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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  AdmlnMratlon 

14CFRPart39 

[DockM  No.  2000-NE-OS-AD;  AnMOdmMrt 
39-12373;  AD  2001-16-05] 

RIN  2120-AA64 

Ainworthlneee  DIreetlvee;  Rolle-Royce 
pic.  RB211  Trent  Turtiofan  Englnee 

AGENCY:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Final  rule;  request  for 
comments. 

SUMMARY:  This  amendment  supersedes 
an  existing  airworthiness  directive  (AD) 
that  is  applicable  to  Rolls-Royce  pic. 
(RR)  RB211  Trent  768-60,  Trent  772-60, 
and  Trent  772B-60  turbo&n  engines. 
That  AD  currently  requires  the  removal 
of  low-pressure  compressor  (LPC)  fan 
blades,  initial  and  repetitive  ultrasonic 
inspections  for  cracks  in  LPC  fan  blade 
dovetail  roots,  and  if  necessary, 
replacement  with  serviceable  parts.  This 
amendment  requires  earlier  initial  and 
more  frequent  repetitive  ultrasonic 
inspections  of  LPC  fan  blades,  with 
inspection  thresholds  and  intervals 
specified  by  engine  model.  This 
amendment  is  prompted  by  data 
collected  by  RR,  that  identifies  the  need 
to  inspect  LPC  fen  blade  dovetail  roots 
at  an  earlier  initial  threshold  and  at 
more  frequent  intervals  than  is  required 
by  the  existing  AD.  The  actions 
specified  in  this  AD  are  intended  to 
prevent  possible  multiple  LPC  fen  blade 
feilures,  whidi  could  resiilt  in  an 
uncontaindd  engine  failure  and  damage 
to  the  airplane. 

DATES:  Effective  date  October  9,  2001. 
The  incorporation  by  reference  of 
certain  publications  listed  in  the  rule  is 
approved  by  the  Director  of  the  Federal 
Register  as  of  October  9,  2001. 


Comments  for  inclusion  in  the  Rules 
Docket  must  be  received  on  or  before 
October  9,  2001. 

ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  New  England 
Region,  Office  of  the  Regional  Counsel, 
Attention:  Rules  Docket  No.  2000-NE- 
05-AD,  12  New  England  Executive  Park, 
Burlington,  MA  01803-5299.  Comments 
may  also  be  sent  via  the  Internet  using 
the  following  address:  "9-ane- 
adcomm0ntOfaa.gov".  Comments  sent 
via  the  Internet  must  contain  the  docket 
number  in  the  subject  line. 

The  service  information  referenced  in 
this  AD  may  be  obtained  from  Rolls- 
Royce  pic,  PO  Box  31,  Derby,  England; 
telephone:  011-44-1332-249428;  fax: 
011-44-1332-249223.  This  information 
may  be  examined  at  the  FAA,  New 
England  Region,  Office  of  the  Regional 
Counsel,  12  New  England  Executive 
Park,  Burlington,  MA;  or  at  the  Office  of 
the  Federal  Register,  800  North  Capitol 
Street,  NW.,  suite  700,  Washington,  DC. 

FOR  FURTHER  MFORMATKM  CONTACT: 
Keith  Mead,  Aerospace  Engineer, 
Engine  Certification  Office,  FAA,  Engine 
and  Propeller  Directorate,  12  New 
England  Executive  Park,  Burlington,  MA 
01803-5299;  telephone  (781)  238-7744; 
fax  (781)  238-7199. 

SUPPI.EMENTARY  H^ORMATION:  On  June 
21,  2000,  the  FAA  issued  AD  2000-13- 
05,  Amendment  39-11804  (65  FR 
40983.  July  3,  2000),  to  require  initial 
and  repetitive  ultrasonic  inspections  for 
cracks  in  LPC  fen  blade  dovetail  roots, 
and  if  necessary,  replacement  with 
serviceable  parts.  That  action  was 
prompted  by  reports  of  LPC  fen  blade 
dovetail  root  cracks  in  a  fectory  engine. 
That  condition,  if  not  corrected,  could 
result  in  an  uncontained  engine  feilure 
and  damage  to  the  airplane. 

Since  that  AD  was  issued,  data  has 
been  collected  by  RR  that  identifies  the 
need  to  ultrasonically  inspect  LPC  fan 
blade  dovetail  roots  at  earlier  initial 
thresholds  and  at  more  frequent 
repetitive  inspection  intervals,  thAn  is 
required  by  the  current  AD.  RR  has  also 
determined  that  the  difierent  Trent 
engine  models  require  difiierent  initial 
and  repetitive  inspection  interval 
requirements.  RR  has  also  instituted  a 
procedure  to  allow  repetitive  ultrasonic 
inspections  of  LPC  fan  blade  dovetail 
roots  on  blades  not  removed  from  the 
engine. 


Manufacturer's  Service  Information 

Rolls-Royce  pic.  has  issued  service 
bulletin  (SB)  No.  RB.211-72-C878, 
Revision  4.  dated  January  22,  2001,  that: 

•  Specifies  procedures  for  removing 
LPC  fan  blades  and  performing  initiad 
and  repetitive  ultrasonic  inspections  for 
cracks  in  LPC  fan  blade  dovetail  roots, 
at  earlier  initial  thresholds  and  at  more 
frequent  repetitive  inspection  intervals, 
than  the  inspections  required  by  the 
current  AD. 

•  Specifies  that  the  different  Trent 
engine  models  require  different  initial 
and  repetitive  inspection  intervals. 

•  Adds  a  procediue  that  does  not 
require  blade  removal  from  the  engine 
in  order  to  perform  repetitive  ultrasonic 
inspections  for  cracks  in  LPC  fan  blade 
dovetail  roots. 

•  Requires  that  for  the  initial 
inspection  and  for  at  least  every  third 
inspection  interval  thereafter,  the  LPC 
fan  blades  be  removed  from  the  engine, 
to  be  ultrasonically  inspected. 

The  Civil  Aviation  Authority  (CAA), 
which  is  the  airworthiness  authority  for 
the  United  Kingdom  (UK),  classified 
this  SB  as  mandatory  and  issued  AD 
003-11-99  in  order  to  assure  the 
airworthiness  of  these  engines  in  the 
UK. 

Bilateral  Airworthiness  Agreement 

This  engine  model  is  manufactured  in 
the  UK  and  is  type  certificated  for 
operation  in  the  United  States  under  the 
provisions  of  section  2 1 .  29  of  the 
Federal  Aviation  Regulations  (14  CFR 
21.29)  and  the  applicable  bilateral 
airworthiness  agreement.  Pursuant  to 
this  bilateral  airworthiness  agreement, 
the  CAA  has  kept  the  FAA  informed  of 
the  situation  described  above.  The  FAA 
has  examined  the  findings  of  the  CAA. 
reviewed  all  available  information,  and 
determined  that  AD  action  is  necessary 
for  products  of  this  type  design  that  are 
certificated  for  operation  in  the  United 
States. 

FAA's  Dateimiutimi  of  an  Unsafe 
ConditioB  anil  Propoaed  Actions 

Although  none  of  these  affected 
engine  models  are  used  on  any  airplanes 
that  are  registered  in  the  United  States, 
the  possibility  exists  that  the  engine 
models  could  be  used  on  airplanes  that 
are  registered  in  the  United  States  in  the 
future.  Since  an  unsafe  condition  has 
been  identified  that  is  likely  to  exist  or 
develop  on  other  RR  RB211  Trent  768- 
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60.  Trent  772-60,  and  Trent  772B-60 
turbofen  engine  models  of  the  same  type 
design,  this  AD  is  being  issued  to 
prevent  possible  multiple  LPC  fan  blade 
fulures,  which  could  result  in  an 
uncontained  engine  failure  and  damage 
to  the  airplane.  This  AD  requires: 

•  Initial  ultrasonic  inspections  of  the 
fan  blade  root  with  blades  removed, 

•  Repetitive  ultrasonic  inspections  of 
the  fan  blade  root  with  blades  removed 
or  installed,  and 

•  Ultrasonic  inspection  to  be  done 
with  the  fan  blades  removed  at  least 
every  third  inspection.  The  actions  are 
reqiiired  to  be  accomplished  in 
accordance  with  the  service  bulletin 
described  previously. 

Immediate  Adoption  of  This  AD 

Since  there  are  currently  no  domestic 
operators  of  this  engine  model,  notice 
and  opportunity  for  prior  public 
comment  are  tmnecessary.  Therefore,  a 
situation  exists  that  allows  the 
immediate  adoption  of  this  regulation. 

Comments  Invited 

Although  this  action  is  in  the  form  of 
a  final  rule  that  involves  requirements 
affecting  flight  safety  and,  thus,  was  not 
preceded  by  notice  and  an  c^portimity 
for  public  comment,  comments  are 
invited  on  this  rule.  Interested  persons 
are  invited  to  comment  on  this  rule  by 
submitting  such  written  data,  views,  or 
arguments  as  they  may  desire. 
Communications  should  identify  the 
Rules  Docket  number  and  be  submitted 
in  triplicate  to  the  address  specified 
under  the  caption  ADDRESSES.  All 
communications  received  on  or  before 
the  closing  date  for  conunents  will  be 
considered,  and  this  rule  may  be 
amended  in  light  of  the  comments 
received.  Factual  information  that 
supports  the  commenter's  ideas  and 
suggestions  is  extremely  helpful  in 
evaluating  the  effectiveness  of  the  AD 
action  and  determining  whether 
additional  rulemaking  action  would  be 
needed. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  rule  that  might  suggest  a  need  to 
modify  the  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 


interested  persons.  A  report  that, 
summarizes  each  FAA-public  contact 
concerned  with  the  substance  of  this  AD 
will  be  filed  in  the  Rules  Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  action 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  2000-NE-05-AD."  The 
postcard  will  be  date  stamped  and 
retiimed  to  the  commenter. 

Regulatory  Impact 

This  final  rule  does  not  have 
federalism  implications,  as  defined  in 
Executive  Order  13132,  because  it 
v.'ould  not  have  a  substantial  direct 
effect  on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government. 
Accordingly,  the  FAA  has  not  consulted 
with  state  authorities  prior  to 
publication  of  this  final  rule. 

The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation 
that  must  be  issued  immediately  to 
correct  an  unsafe  condition  in  aircraft, 
and  is  not  a  "significant  regulatory 
action"  under  Executive  Order  12866.  It 
has  been  determined  further  that  this 
action  involves  an  emergency  regiilation 
under  DOT  Regulatory  Policies  and 
Procedures  (44  FR  11034,  February  26, 
1979).  If  it  is  determined  that  this 
emergency  regulation  otherwise  would 
be  significant  under  EMDT  Regulatory 
Policies  and  Procedures,  a  final 
regulatory  evaluation  will  be  prepared 
and  placed  in  the  Rules  Docket.  A  copy 
of  it,  if  filed,  may  be  obtained  firom  the 
Rules  Docket  at  the  location  provided 
under  the  caption  ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Incorporation  by  reference. 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39]  as  follows: 


PART  39-AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  foUows: 

Authority:  49  U.S.C.  106(g),  40113,  44701. 
§39.13    [AmwHtod] 

2.  Section  39.13  is  amended  by 
removing  Amendment  39-11804  (65  FR 
40983,  J^y  3,  2000)  and  adding  a  new 
airworthiness  directive.  Amendment 
39-12373,  to  read  as  follows: 

2001-15-4)5:  Rolls-Royce  pic.  Amendment 
39-12373.  Docket  200O-NE-05-AD. 
Supersedes  AD  2000-13-05, 
Amendment  39-11804. 
Applicability:  This  airworthiness  directive 
(AD)  is  apphcable  to  Rolls-Royce  pic.  (RR) 
RB211  Trent  768-60,  Trent  772-60,  and 
Trent  772B-60  turbofan  engine  models  with 
Low  Pressure  Compressor  (LPC)  fan  blade 
part  numbers  (P/N's)  FK22580,  FK23411, 
FK25441,  and  FK25968  installed.  These 
engines  are  installed  on,  but  not  limited  to 
Aiibus  Industrie  A330-341  and  A330-342 
series  airplanes. 

Note  1:  This  AD  applies  to  each  engine 
identified  in  the  preceding  applicability 
provision,  regardless  of  wheUier  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
engines  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
altemati^'e  method  of  compliance  in 
accordance  with  paragraph  (f)  of  this  AD.  The 
request  should  include  an  assessment  of  the 
effect  of  the  modification,  alteration,  or  repair 
on  the  unsafe  condition  addressed  by  this 
AD;  and,  if  the  unsafe  condition  has  not  been 
eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Compliance  with  this  AD  is 
required  as  indicated. 

To  prevent  possible  multiple  LPC  fan  blade 
failures,  which  could  result  in  an 
uncontained  engine  failure  and  damage  to 
the  airplane,  do  the  following: 

Initial  Ultrasonic  Inspectioii 

(a)  For  fan  blades  P/N's  FK22580, 
FK23411,  FK25411,  and  FK25968,  do  an 
initial  ultrasonic  inspection  of  the  dovetail 
roots  in  accordance  with  Accomplishment 
Instructions,  Section  3.A.  (Method  A,  blades 
removed  from  engine)  of  Rolls-Royce  (RR) 
Service  bulletin  (SB)  RB.211-72-C878, 
Revision  4,  dated  January  22,  2001,  at  or 
before  the  cycles-since-new  (CSN) 
requirements  of  Table  1  of  this  AD: 
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Table  1.— Initial  and  Repetitive  Ultrasonic  Inspection  Requirements 


Engine  model 

Cydes-since-new  (CSN) 

on  the  effective  date  of 

this  AD 

Initial 
inspection 

Repetitive                 "^^*"- 

mre^KTno      ?rm«a 

3.A  method  A.           1    3.B,  method 

i             B. 

(1)768-60  and  772-60 

(i)  Fewer  than  2,000  CSN 

(ii)  2,000  CSN  or  more 

(i)  Fewer  than  1,000  CSN 
(ii)  1,000  CSN  or  mofe 

Before  accumulating  2,000  CSN  

340  cyc)es-sirK»-last-in-       '  ^ao  rci  i 

(2)  772B-60 

Within  100  cydes-in-sefvice  (CIS)  after 

the  effective  date  of  this  AD. 
Before  accumulating  1 ,000  CSN 

spection  (CSLI). 
340  cydes-since-last-in- 

spection  (CSLI). 
250  CSLI 

280  CSLI. 
200  CSLI. 
200  CSLI 

Within  100  CIS  after  the  effective  date 
of  this  AD. 

250  CSLI  

Credit  for  Previous  Inspectioiis 

(b)  Previous  inspections  performed  using 
RR  SB  RB.211-72-C878,  Revision  1,  dated 
December  10, 1999;  RR  SB  RB.211-72-C878, 
Revision  2,  dated  November  13,  2000;  RR  SB 
RB.211-72-C878,  Revision  3,  dated  January 
3,  2001,  comply  with  the  initial  inspection 
requirements  of  paragraph  (a)  of  this  AD. 

RepetitiTe  Ultrasonic  Inspections 

(c)  Inspect  LPC  fan  blades  in  accordance 
with  either  Accomplishment  Instructions, 
Section  3.A.  (Method  A,  blades  removed 
from  engine),  or  Section  3.B.  (Method  B, 
blades  installed  in  engine),  of  RR  SB  RB.211- 
72-C878,  Revision  4.  dated  January  22,  2001, 
at  or  before  CSLI  interval  requirements  in 
Table  1  of  this  AD. 

Removed  Blades  for  Every  Third  Ultrasonic 
Inspection  Interval 

(d)  For  at  least  every  third  ultrasonic 
inspection  interval,  inspect  LPC  fan  blades  in 
accordance  with  Accomplishment 
Instructions,  Section  3.A.  (Method  A,  blades 
removed  bom  engine)  of  RR  SB  RB.211-72- 
C878,  Revision  4,  dated  January  22,  2001. 

LPC  Fan  Blade  Dispadtion 

(e)  Before  further  flight,  remove  bom 
service  cracked  or  suspect  cracked  tan  blades 
which  do  not  meet  the  acceptance  criteria  of 
Appendix  1,  Section  4,  paragraph  B,  or 
Appendix  2,  Section  4,  paragraphs  B  and  C, 
of  RR  SB  RB.211-72-C878,  Revision  4,  dated 
January  22,  2001. 

Alternative  Methods  of  Compliance 

(f)  An  alternative  method  of  compliance  or 
adjustment  of  the  compUance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Ei^gine 
Certification  Office  (ECO).  Operators  must 
submit  their  requests  through  an  appropriate 
FAA  Principal  Maintenance  Inspector,  who 
may  add  comments  and  then  send  it  to  the 
Manager,  ECO. 

Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  airworthiness  directive, 
if  any,  may  be  obtained  from  the  ECO. 

Special  Flight  Penults 

(g)  Special  fhght  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  aircraft  to  . 


a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Incorporation  by  Reference 

(h)  The  actions  required  by  this  AD  must 
be  performed  in  accordance  with  Rolls-Royce 
pic.  Service  Bulletin  No.  RB.211-72-C878, 
Revision  4,  dated  January  22,  2001.  This 
incorporation  by  reference  was  approved  by 
the  Director  of  the  Federal  Register  in 
accordance  with  5  U.S.C.  552(a)  and  1  CFR 
part  51.  Copies  may  be  obtained  from  Rolls- 
Royce  pic,  PO  Box  31,  Derby,  England; 
telephone:  011-44-1332-249428;  fax:  011- 
44-1332-249223.  Copies  may  be  inspected  at 
the  FAA,  New  England  Region,  Office  of  the 
Regional  Counsel,  12  New  England  Executive 
Park,  Burlington,  MA;  or  at  the  Office  of  the 
Federal  Register,  800  North  Capitol  Street, 
NW,  Suite  700,  Washington,  DC. 

Efibctive  Date  of  This  AD 

(i)  This  amendment  becomes  efFiactive  on 
October  9,  2001. 

Issued  in  Burlington,  Massachusetts,  on 
August  1,2001. 

Marie  C.  Fulmar, 

Acting  Manager,  Engine  and  Pmpeller 
Directorate,  Aircraft  Certification  Service. 
(FR  Doc.  01-19936  Filed  8-9-01;  8:45  am] 
MLUNQ  COOe  4t10-13-P 


DEPARTMENT  OF  TRANSPORTATION 
FMtoral  Aviation  Admlnlstratton 

14  CFR  Part  71 

[Ainpaoa  Doctot  No.  01-ACE-^] 

Amandmant  to  Claaa  E  Alrapaca; 
Cabool,IIO 

AGENCY:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Direct  final  rule;  confirmation  of 
effisctive  date. 

SUMMARY:  This  document  confirms  the 

effective  date  of  a  direct  final  rule  which 

revises  Class  E  airspace  at  Cabool,  MO. 

EFFECTIVE  DATE:  0901  UTC,  September  6, 

2001. 

FOR  FURTHER  INFORMATION  CONTACT: 

Brenda  Mumper,  Air  Traffic  Division, 


Airspace  Branch,  ACE-520A.  DOT 
Regional  Headquarters  Building,  Federal 
Aviation  Administration,  901  Locust, 
Kansas  City,  MO  64106;  telephone: 
(816)  329-2524. 

SUPPLEMENTARY  INFORMATION:  The  FAA 
published  this  direct  final  rule  with  a 
request  for  comments  in  the  Federal 
Register  on  May  9.  2001  (66  FR  23558). 
The  FAA  uses  the  direct  final 
rulemaking  procedure  for  a  non- 
controversial  rule  where  the  FAA 
believes  that  there  will  be  no  adverse 
public  comment.  This  direct  final  rule 
advised  the  public  that  no  adverse 
comments  were  anticipated,  and  that 
unless  a  written  adverse  comment,  or  a 
written  notice  of  intent  to  submit  such 
an  adverse  comment,  were  received 
within  the  comment  period,  the 
regulation  would  become  effective  on 
September  6,  2001.  No  adverse 
comments  were  received,  and  thus  this 
notice  confirms  that  this  direct  final  rule 
will  become  effective  on  that  date. 

Issued  in  Kansas  City,  MO  on  July  23, 
2001. 

Paul  J.  Sheridan, 

Acting  Manager,  Air  Traffic  Division.  Central 

Region. 

[FR  Doc.  01-20031  Filed  8-9-01 ;  8.45  am) 
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DEPARTMENT  OF  TRANSPORTATION 
Fadaral  Aviation  Admlnlatration 

14  CFR  Part  71 

[Airspace  Doctot  No.  01-ACE-4] 

Amandmant  to  Claaa  E  AlrafMca; 
Chllllootha.  MO 

AGENCY:  Federal  Aviatson 
Administration,  DOT. 

ACTION:  Direct  final  rule;  confirmation  of 
effective  date. 

SUMMARY:  This  docimient  confirms  the 
effective  date  of  a  direct  final  rule  which 
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2.  Notwithstanding  any  other 


will  be  available  for  public  inspection         reasons,  the  followino  reexnorts  nr«  nnt 
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revises  Class  E  airspace  at  Chillicothe, 
MO. 

EFFECTIVE  DATE:  0901  UTC,  September  6, 
2001. 

FOR  FURTHER  INFORMATKM  CONTACT: 
Brenda  Mumper,  Air  Traffic  Division, 
Airspace  Branch,  ACE-520A,  DOT 
Regional  Headquarters  Building,  Federal 
Aviation  Administration,  901  Locust, 
Kansas  City,  MO  64106;  telephone: 
(816)  329-2524. 

SUPPLEMENTARY  INFORMATION:  The  FAA 
published  this  direct  final  rule  with  a 
request  for  comments  in  the  Federal 
Register  on  May  9.  2001  (66  FR  23557). 
The  FAA  uses  the  direct  final 
rulemaking  procedure  for  a  non- 
controversial  rule  where  the  FAA 
believes  that  there  will  be  no  adverse 
public  comment.  This  direct  final  rule 
advised  the  public  that  no  adverse 
comments  were  anticipated,  and  that 
unless  a  written  adverse  comment,  or  a  _ 
written  notice  of  intent  to  submit  such 
an  adverse  comment,  were  received 
within  the  comment  period,  the 
regulation  woidd  become  effective  on 
September  6,  2001.  No  adverse 
comments  were  received,  and  thus  this 
notice  confirms  that  this  direct  rule  will 
become  effective  on  that  date. 

Issued  in  Kansas  City,  MO  on  July  23, 
2001. 

Paul  J.  Sheridan, 

Acting  Manager,  Air  Traffic  Division,  Central 
Region. 

(PR  Doc.  01-20032  Filed  8-9-01;  8:45  am] 

■LLMQ  COOe  4910-13-11 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

UCFRParttl  I 

[Akapeoe  Doctot  No.  01-ACE-S] 

Amandreeirt  to  Class  E  Airspace; 
Olalha,ICS 

agency:  Federal  Aviation     I 
Administration,  DOT. 

ACTION:  Direct  final  rule;  confirmation  of 
effective  date. 

SUMMARY:  This  dociunent  confirms  the 
effiactive  date  of  a  direct  final  rule  which 
revises  Class  E  airspace  at  Olathe,  KS. 

EFFECTIVE  DATE:  0901  UTC,  September  6, 
2001. 

FOR  FURTHER  MF0RMAT10N  CONTACT: 
Kathy  Randolph,  Air  Traffic  Division, 
Airspace  Branch,  ACE-520C,  DOT 
Regional  Headquarters  Building,  Federal 
Aviation  Administration,  901  Locust, 
ICansas  City,  MO  64106;  telephone: 
(816) 329-2525. 


L 


SUPPLEMENTARY  INFORMATION:  The  FAA 
published  this  direct  final  rule  with  a 
request  for  comments  in  the  Federal 
Register  on  May  9,  2001  (66  FR  23560). 
The  FAA  uses  the  direct  final 
rulemaking  procedure  for  a  non- 
controversial  rule  where  the  FAA 
believes  that  there  will  be  no  adverse 
public  comment.  This  direct  final  rule 
advised  the  public  that  no  adverse 
conunents  were  anticipated,  and  that 
imless  a  written  adverse  comment,  or  a 
written  notice  of  intent  to  submit  such 
an  adverse  comment,  were  received 
within  the  comment  period,  the 
regulation  would  become  effective  on 
September  6,  2001.  No  adverse 
comments  were  received,  and  thus  this 
notice  confirms  that  this  direct  final  rule 
will  become  effective  on  that  date. 

Issued  in  Kansas  City,  MO  on  July  23, 
2001. 

Paul ).  Sheridan 

Acting  Manager,  Air  Traffic  Division,  Central 
Region. 

[PR  Doc.  01-20033  Filed  8-9-01;  8:45  am] 

B«JJNG  COOE  4810-13-M 


DEPARTMENT  OF  COMMERCE 
Bureau  of  Export  Administration 

15  CFR  Parts  734  and  740 
[Docket  No.  01071 0166-116ft-01] 
BIN  0694-AB76 

Revisions  to  ttie  Export  Administration 
Regulations;  Country  Group  E:1; 
License  Exception  TMP 

AGENCY:  Bureau  of  Export 
Administration,  Commerce. 
ACTION:  Interim  final  rule. 

SUMMARY:  This  interim  final  rule 
amends  the  Export  Administration 
Regulations  (EAR)  by  revising  Country 
Group  E:l  to  include  all  terrorist- 
supporting  countries,  and  replacing 
references  to  Cuba,  Iran,  Iraq,  Libya, 
North  Korea,  Sudan  and  Syria  with 
Coimtry  Group  E:l  where  appropriate. 
This  rule  also  expands  the  scope  of 
eligible  coimtries  for  License  Exception 
TMP  for  exhibition  and  demonstration 
to  all  countries  except  the  new  Coimtry 
Group  E:l,  with  certain  restrictions. 
DATES:  This  rule  is  effective  August  10. 
2001.  Comments  on  this  rule  must  be 
received  on  or  before  September  10. 
2001. 

ADDRESSES:  Written  comments  should 
be  sent  to  Sharron  Cook,  Regidatory 
Policy  Division,  Biireau  of  Export 
Administration,  Room  2705, 14th  Street 
and  Pennsylvania  Ave.,  NW., 
Washington,  DC  20230. 


FOR  FURTHER  INFORMATION  CONTACT: 
Sharron  Cook,  Regulatory  Policy 
Division,  Bureau  of  Export 
Administration,  at  (202)  482-2440. 
SUPPLEMENTARY  INFORMATION: 

Baclcground 

The  Biu«au  of  Export  Administration 
(BXA)  is  amending  the  Export 
Administration  Regulations  (EAR)  to 
continue  its  efforts  to  simplify  the  EAR 
and  to  reflect  ciurent  business  practice 
and  world  circumstance.  Specifically, 
this  rule  amends  the  EAR  by  revising 
the  list  of  coimtries  included  in  Country 
Group  E:l  in  Supplement  No.  1  to  part 
740. 

This  rule  revises  Country  Group  E:l, 
in  Supplement  no.  1  to  part  740  of  the 
EAR.  lliis  country  group  currently  lists 
the  countries  subject  to  United  Nations 
embargo,  is  revised  by  listing  countries 
designated  by  the  Department  of  State  as 
those  countries  whose  governments 
have  repeatedly  provided  support  for 
acts  of  international  terrorism  (Cuba, 
Iran,  Iraq,  Libya.  North  Korea,  Sudan 
and  Syria).  Therefore,  this  rule  removes 
Angola,  Bosnia  and  Herzegovina,  and 
Rwanda  from  Country  Group  E:l,  and 
adds  Iran.  Sudan  and  Syria.  This  rule 
does  not  change  export  control  policy  or 
license  requirements  for  these  countries 
or  for  Angola,  Serbia  and  Montenegro, 
or  Rwanda  set  forth  in  parts  742  and 
746.  This  rule  also  makes  conforming 
changes  in  §  734.4 — De  minimis  U.S. 
content.  §  740.9 — ^Temporary  imports, 
export,  and  reexports  (TMP).  §  740.10— 
Servicing  and  replacement  of  parts  and 
equipment  (RPL)  by  replacing  references 
to  those  countries  with  the  phrase 
"Country  Group  E:l." 

This  rule  also  expands  the  scope  of 
eligible  countries  for  License  Exception 
TMP  for  exhibition  and  demonstration 
by  mainng  Country  Group  D:l  eligible 
for  this  provision.  Under  License 
Exception  TMP,  you  may  now  export  or 
reexport  commodities  and  software  for 
exhibition  or  demonstration  in  any 
country,  including  coimtries  in  Coimtry 
Group  D;l.  except  a  country  listed  in 
Coimtry  Group  E:l.  subject  to  the  terms 
and  conditions  of  License  Exception 
TMP  and  the  restrictions  that  apply  to 
all  License  Exceptions  in  §  740.2  of  the 
EAR. 

This  rule  clarifies  that  a  license 
exception  may  be  applicable  to  items  for 
whidh  a  license  would  otherwise  be 
required  under  General  Prohibition  one. 
two.  three,  or  eight. 

Rulemaking  Reqnimnents 

1.  This  interim  final  rule  has  been 
determined  to  be  not  significant  for 
purposes  of  E.0. 12866. 


2.  Notwithstanding  any  other 
provision  of  law.  no  person  is  required 
to  respond  to  nor  be  subject  to  a  penalty 
for  failure  to  comply  widi  a  collection 
of  information,  subject  to  the 
requirements  of  the  Paperwork 
Reduction  Act,  unless  that  collection  of 
information  displays  a  current  valid 
OMB  Control  Number.  This  rule 
involves  a  collection  of  information 
subject  to  the  Paperwork  Reduction  Act  > 
of  1980  (44  U.S.C.  3501  et  seq.).  This 
collection  has  been  approved  by  the 
Office  of  Management  and  Budget  under 
control  number  0694-0088. 

3.  This  rule  does  not  contain  policies 
with  Federalism  impacts  as  that  term  is 
defined  in  Executive  Order  13132. 

4.  The  provisions  of  die 
Administrative  Procedure  Act  (5  U.S.C. 
553)  requiring  notice  of  proposed 
rulemaking,  the  opportunity  for  public 
participation,  and  a  delay  in  effective 
date,  are  inapplicable  because  this 
regulation  involves  a  military  and 
foreign  afiiairs  function  of  the  United 
States  (See  5  U.S.C.  553(a)(1)).  Further, 
no  other  law  requires  that  a  notice  of 
proposed  rulemaking  and  an 
opportunity  for  pubfic  comment  be 
given  for  this  interim  rule.  Because  a 
notice  of  proposed  rulemaking  and  an 
opportunity  for  public  comment  are  not 
required  to  be  given  for  this  rule  under 
5  U.S.C.  553  or  by  any  other  law.  the 
analytical  requirements  of  the 
Regulatory  Flexibility  Act  (5  U.S.C.  601 
et  seq.)  are  not  applicable. 

However,  because  of  the  importance 
of  the  issues  raised  by  these  r^ulations. 
this  rule  is  being  issued  in  interim  form 
and  BXA  wiU  consider  comments  in  the 
development  of  the  final  regulations. 

Accordingly,  the  Department 
encourages  interested  persons  who  wish 
to  comment  to  do  it  at  the  earliest 
possible  time  to  permit  the  fullest 
consideration  of  their  views. 

The  period  for  submission  of 
comments  will  close  September  10. 
2001.  The  Department  will  consider  all 
comments  received  before  the  close  of 
the  conunent  period  in  developing  final 
regulations.  Comments  received  after 
the  end  of  the  comment  period  will  be 
considered  if  possible,  but  their 
consideration  cannot  be  assured.  The 
Department  will  not  accept  public 
comments  accompanied  by  a  request 
that  a  part  or  all  of  the  material  be 
treated  confidentially  because  of  its 
business  proprietary  nature  or  for  any 
other  reason.  The  Department  will 
return  such  comments  and  materials  to 
the  persons  submitting  the  comments 
and  will  not  consider  them  in  the 
development  of  final  regulations.  All 
public  comments  on  these  regulations 
will  be  a  matter  of  public  record  and 


will  be  available  for  public  inspection 
and  copying.  In  the  interest  of  accuracy 
and  completeness,  the  Department 
requires  comments  be  submitted  in 
written  form.  Oral  comments  must  be 
followed  by  written  memoranda,  which 
will  also  be  a  matter  of  public  record 
and  will  be  available  for  public  review 
and  copying. 

The  public  record  concerning  these 
comments  will  be  maintained  in  the 
Bureau  of  Export  Administration,  Office 
of  Administration,  U.S.  Department  of 
Commerce,  Room  6883, 14th  and 
Constitution  Avenue.  NW.,  Washington, 
DC  20230;  (202)  482-0637.  This 
component  does  not  maintain  a  separate 
public  inspection  facility.  Requesters 
should  first  view  BXA's  FOL\  website 
(which  can  be  reached  through  http:// 
www.bxa.doc.gov/foia).  ff  the  records 
sought  cannot  be  located  at  this  site,  or 
if  the  requester  does  not  have  access  to 
a  computer,  please  call  the  number 
above  for  assistance. 

ListofSul^ectB 

15  CFR  Part  734 

Adminiftrative  practice  and 
procedure.  Exports,  Foreign  trade. 

15  CFR  Part  740 

Administrative  practice  and 
procedure,  Exports,  Foreign  trade. 
Reporting  and  Record  keeping 
requirements. 

Accordingly,  parts  734  and  740  of  the 
Export  Administration  Regulations  (15 
CFR  Parts  730-799)  are  amended  as 
follows: 

1.  The  authority  citation  for  15  CFR 
part  734  continues  to  read  as  follows: 

Autliority:  SO  U.S.C.  app.  2401  et  seq.;  Pub. 
L.  106-508;  50  U.S-C.  1701  et  seq.;  E.O. 
12938,  59  FR  59099,  3  CFR.  1994  Comp..  p. 
950;  E.O.  13020,  61  FR  54079,  3  CFR.  1996 
Comp.  p.  219;  E.O.  13026,  61  FR  58767.  3 
CFR,  1996  Comp..  p.  228;  E.O.  13206,  66  FR 
18397,  April  9.  2001;  Notice  of  November  9, 
2000,  65  FR  68063,  3  CFR,  2000  Comp.,  p. 
408. 

2.  The  authority  citation  for  part  740 
continues  to  read  as  follows: 

AudMrity:  50  U.S.C.  app.  2401  et  seq.;  Pub. 
L.  106-5P8;  50  U.S.C.  1701  ef  seq.;  E.O. 
13026,  61  FR  58767,  3  CFR.  1996  Comp.,  p. 
228;  E.0. 13206.  66  FR  18397,  April  9.  2001. 

PART  734— [AMENDED] 

3.  Section  734.4  is  amended  by 
revising  the  introductory  text  of 
paragraph  (c)  to  read  as  follows: 

1734.4    Da  minimis  U.S.  content 

•        •        •        *        * 

(c)  Except  as  provided  in  paragraph 
(a)  and  (b)  of  this  section  for  certain 
computers  and  items  controlled  for  EI 


reasons,  the  following  reexports  are  not 
subject  to  the  EAR  when  made  to  either 
an  embargoed  country  listed  in  part  746 
of  the  EAR  or  to  a  terrorist-supporting 
country  listed  in  Country  Group  E:l  (see 
Supplement  No.  1  to  part  740  of  the 
EAR): 


PART  740— AMENDED 

4.  Section  740.1  is  amended  in 
paragraph  (a)  by: 

a.  Revising  the  phrase  "Prohibition 
One,  Two,  or  Three,"  to  read 
"Prohibition  One,  Two,  Three,  or 
Eight,",  in  the  first  sentence;  and 

b.  Revising  the  phrase  "Prohibitions 
Four,  Seven,  Eight,  Nine,  or  Ten."  to 
read  "Prohibitions  Four,  Seven,  Nine,  or 
Ten,"  in  the  last  sentence. 

5.  Section  740.8  is  amended  by 
revising  the  phrase  "except  Cuba,  Libya, 
North  Korea,  Iraq,  Iran,  Syria,  and 
Sudan"  to  read  "except  destinations  in 
Country  Group  E:l  (see  Supplement  No. 
1  to  this  part)."  in  paragraph  (c). 

6.  Section  740.9  is  amended: 

a.  By  revising  the  heading  and  first 
sentence  of  paragraph  (a)(2)(iii);  and 

b.  By  revising  paragraph  (a){3){i)(A)  to 
read  as  follows: 

1740.9   Temporary  hnportt.  exports,  and 
reexports  (TMP). 

*  .   •        •        *        * 

(a)*  •  • 

(2)*  *  * 

(iii)  Exhibition  and  demonstration. 
You  may  export  or  reexport  under  this 
provision  commodities  and  software  for 
exhibition  or  demonstration  in  all 
countries  except  countries  listed  in 
Country  Group  E:l  (see  Supplement  No. 
1  to  this  part)  provided  that  the  exporter 
maintains  ownership  of  the 
commodities  and  software  while  they 
are  abroad  and  provided  that  the 
exporter,  an  employee  of  the  exporter, 
or  the  exporter's  designated  sales 
representative  retains  "effective 
control"  over  the  commodities  and 
software  while  they  are  abroad  (see  part 
772  of  the  EAR  for  a  definition  of 
"effective  contitjl").  *   *   * 

•  •        •        •        • 

(3)  Special  restrictions,  (i) 
Destinations.  (A)  No  commodity  or 
software  may  be  exported  or  reexported 
under  paragraph  (a)  of  this  section  to 
Count^  Group  E:2  (see  Supplement  No. 
1  to  this  part)  except  as  permitted  by 
paragraph  (a)(2)(viii)  of  this  section 
(news  media).  These  destination 
restrictions  apply  to  temporary  exports 
to  and  for  use  on  any  vessel,  aircraft  or 
territory  under  the  ownership,  control, 
lease,  or  charter  by  any  coimtry  in 


42110 


Country  Group  E:2,  or  any  national 


Country  Group  E — Continued         available  for  inspection  or  copying  at 
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In  addition,  the  Maybank  Highway 


businesses  may  send  comments  on  the       does  not  concern  an  environmental  risk 
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Coimtiy  Group  E:2,  or  any  national 
thereof.  | 

•        •        •        •        *  ' 

7.  Section  740.10  is  amended: 

a.  By  revising  the  phrase  "Cuba,  Iran. 
Iraq,  Sudan,  Syria,  Libya,  or  North 
Korea"  in  paragraph  (a)(3)(iv)  to  read 
"countries  in  Coimtry  Group  E:l  (see 
Supplement  No.  1  to  this  part)"; 

b.  By  revising  paragraph  {b)(2){iv); 
and 

c.  By  revising  the  phrase  "Cuba,  Iran, 
Iraq,  Libya,  North  Korea,  Sudan  or 
Syria"  in  paragraph  (b)(3)(i)(D)  to  read 
"countries  in  Country  Group  E:l  (see 
Supplement  No.  1  to  this  part)". 

S  740.1 0    Servicing  and  repiacement  of 
parts  and  equipment  (RPL). 

***** 

(b)*  *  * 

(2)*  *   * 

(iv)  Terrorist  supporting  countries.  No 
repaired  commodity  or  software  may  be 
exported  or  reexported  to  countries  in 
Country  Group  E:l  (see  Supplement  No. 
1  to  this  part). 
***** 

8.  Section  740.13  is  amended  by 
revising  the  phrase  "except  Cuba,  Iran. 
Iraq,  Libya,  North  Korea,  Sudan,  and 
Syria"  in  paragraph  (d)(3)(i)  to  read 
"except  destinations  in  Country  Group 
E:l  (see  Supplement  No.  1  to  this  part)." 

9.  Section  740.15  is  amended: 


Country  Group  E— Continued 


Country 

[E:1] 

Ten-orist 

supporting 

countries 

[E:2] 
unilateral 
embargo^ 

Syria 

X 

1  In  addition  to  ttie  controls  of  the  EAR  that 
the  Bureau  of  Export  Administration  admin- 
isters, note  that  ttie  Treasury  Department's  Of- 
fice of  Foreign  Assets  Control  administers: 

(a)  A  comprehensive  embargo  against 
Cuba,  Iran,  Iraq,  Libya,  Sudan,  and  the 
Taliban  and  areas  of  Afghanistan  controlled  by 
the  Talit)an; 

(b)  A  ban  on  arms  and  specified  items  des- 
tined to  the  National  Union  for  the  Total  Inde- 
pendence of  Angola  (UNITA)  located  in  An- 
gola; and 

(c)  An  embargo  against  certain  individuals 
arid  entities,  e.g..  Specially  Designated  Terror- 
ists (SDT).  (Note:  The  Department  of  State 
also  imposes  sanctions  on  certain  individuals 
and  entities,  please  consult  with  the  Depart- 
ment of  State  for  further  information  con- 
cerning these  controls.) 

Dated:  August  1.  2001. 
James ).  Jochum, 

Assistant  Secretary  for  Export 

Administration. 

[FR  Doc.  01-20148  Filed  8-9-01;  8:45  am] 

BH.LING  COOE  3510-33-4> 


DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 


33  CFR  Part  117 

[CGD07-01-078] 

RIN2115-AE47 


Drawbridge  Operation  Regulations: 
John  LImehouse  Bridge  (ICW),  Johns 
island,  SC 

AGENCY:  Coast  Guard,  DOT. 
ACTION:  Final  rule. 


(a)  By  revising  the  phrase  "Cuba,  Iran, 
Iraq,  Libya,  Noith  Korea,  Sudan,  or 
Syria"  in  paragraphs  (a){l)(i),  {a)(l)(ii), 
(a)(3)(iv),  (a){3)(v),  {a)(3)(vi),  (a)(3)(vii), 
(a)(3)(viii)  and  (a)(3)(ix)  to  read  "a 
destination  in  Country  Group  E:l  (see 
Supplement  No.  1  to  this  part)";  and 

(b)  By  revising  the  phrase  "Cuba,  Iran, 
Iraq,  .Sudan,  Syhi.  Libya,  and  North 
Korea"  in  paragraph  (a)(2)(ii)  to  read  "a  ~,     ~        ~       7'.         ~. 
destination  iTcmLtry  Group  E:l  (see         ^"MMARY:  The  Coast  Guard  is  revising 
Supplement  No.  1  to  this  part)".                  ^,!uTu  *'?"'  governing  the  operation 

ot  the  John  Limehouse  Bridge  across  the 

10.  Supplement  No.  1  to  part  740  is         Intracoastal  Waterway  mile  479.3,  Johns 

amended  by  revising  Country  Group  E:  1      Island,  Charleston  County.  SC.  This  rule 

to  read  as  follows:  allows  the  owner  or  operator  to  alter  the 

operating  schedule  by  placing  the  bridge 
on  a  regular  opening  schedule  Monday 
-        '        '  '  through  Friday  except  Federal  holidays 

Pru  iMTDv  ran      c  ^°^  ^^  allowing  the  bridge  to  remain 

UOUNTRY  VaROUP  t  closed  during  the  morning  and  evening 

rush  hours.  This  rule  is  necessary  to 
complete  construction  of  the 
replacement  bridge. 
DATES:  This  rule  is  effective  at  12:01 
a.m.  on  August  6.  2001. 
ADDRESSES:  Comments  and  material 
received  from  the  public  as  well  as 
documents  indicated  in  this  preamble  as 
being  available  in  the  docket  are  part  of 
docket  (CGD07-01-078]  and  are 


Supplement  No.  1  to  Part  740 


Country 

^(E:1]         i         ,£.2, 

countries         emoargo 

1 

Cuba  

Iran 

xxxxxx 

X 

Iraq 

Korea.  North  

Libya  

Sudan  

X 

available  for  inspection  or  copying  at 
Commander  (obr).  Seventh  Coast  Guard 
District.  909  S.E.  1st  Avenue,  Miami, 
Florida,  between  7:30  a.m.  and  4  p.m., 
Monday  through  Friday,  except  Federal 
holidays. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Barry  Dragon,  Project  Officer,  Seventh 
Coast  Guard  District,  Bridge  Branch,  at 
(305) 415-6743. 
SUPPLEMENTARY  INFORMATION: 

Regulatory  Information 

We  did  not  publish  a  notice  of 
proposed  rulemaking  (NPRM)  for  this 
regulation.  Under  5  U.S.C.  553(b)(B),  the 
Coast  Guard  finds  that  good  cause  exists 
for  not  publishing  an  NPRM.  Publishing 
an  NPRM  was  unnecessary  and  contrary 
to  public  interest  since  this  rule  only 
modifies  the  existing  regulations  and 
provides  for  regularly  scheduled 
openings. 

For  the  same  reasons,  imder  5  U.S.C. 
553(d)(3),  the  Coast  Guard  finds  that 
good  cause  exists  for  making  this  rule 
effective  less  than  30  days  aiter 
publication  in  the  Federal  Register. 

Background  and  Purpose 

The  John  Limehouse  Bridge  across  the 
Atlantic  Intracoastal  Waterway  mile 
479.3  at  Johns  Island,  Charleston 
Coimty,  SC,  has  a  vertical  clearance  of 
12  feet  in  the  closed  position  at  mean 
high  water  and  a  horizontal  clearance  of 
90  feet  between  fenders.  On  May  7, 
2001,  the  South  Carolina  Department  of 
Transportation  requested  a  modification 
from  the  current  operating  regulation  in 
33  CFR  117.911(e)  which  requires  the 
drawbridge  to  open  on  signal;  except 
that  from  6:30  a.m.  to  9  a.m.  and  4  p.m. 
to  6:30  p.m.,  Monday  through  Friday 
except  federal  holidays,  the  draw  need 
open  on  the  hour  and  30  minutes  after 
the  hour.  Between  9  a.m.  and  4  p.m., 
Monday  through  Friday  except  federal 
holidays,  from  March  15  to  June  15,  and 
from  September  15  to  November  15,  the 
bridge  need  not  be  opened  except  on  the 
hour,  20  minutes  after  the  hour,  and  40 
minutes  after  the  hour. 

Under  this  rule,  from  August  6,  2001, 
the  John  Limehouse  Bridge  shall  open 
on  signal:  except  that  the  draw  need  not 
open  from  6:30  a.m.  to  9  a.m.  and  from 
4  p.m.  to  6:30  p.m.,  Monday  through 
Friday  except  federal  holidays.  Between 
9  a.m.  and  4  p.m.,  Monday  through 
Friday  except  federal  holidays,  the  draw 
need  open  only  on  the  hoUr  and  half 
hour.  The  draw  shall  open  as  soon  as 
possible  for  the  passage  of  tugs  with 
tows,  public  vessels  of  the  United  States 
and  vessels  in  a  situation  where  a  delay 
would  endanger  life  or  property- 

The  John  Limehouse  Bridge  is  being 
replaced  with  a  high-level  fuced  bridge. 
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In  addition,  the  Maybank  Highway 
Bridge,  which  is  in  close  proximity  to 
the  John  Limehouse  Bridge,  will  also 
begin  replacement  construction  within 
the  next  year.  These  two  bridges  are 
main  access  arteries  onto  and  off  of 
Johns  Island.  SC.  This  regulation  will  ' 
assist  in  improving  the  transportation 
scheme  for  both  vehicular  and  vessel 
traffic  during  the  construction  of  these 
bridge  projects. 

Regulatory  Evaluation 

This  rule  is  not  a  "significant 
regulatory  action"  under  Section  3(f)  of 
Executive  Order  12866  and  does  not 
require  an  assessment  of  potential  costs 
and  benefits  under  Section  6(a)(3)  of 
that  order.  The  Office  of  Management 
and  Budget  has  not  reviewed  it  under 
that  order.  It  is  not  "significant"  under 
the  regulatory  policies  and  procedures 
of  the  Deparbnent  of  Transportation 
(DOT)  (44  FR  11040.  February  26, 1979). 
because  this  rule  will  only  modify  the 
existing  regulations  and  will  still 
provide  for  regular  bridge  openings. 

Small  Entities 

Under  the  Regulatory  Flexibility  Act 
(5  U.S.C.  601-612),  the  Coast  Guard 
considered  whether  this  rule  woiUd 
have  a  significant  economic  effect  upon 
a  substantial  number  of  small  entities. 
"Small  entities"  include  small 
businesses,  not-for-profit  organizations 
that  are  independentiy  owned  and 
operated  and  are  not  dominant  in  their 
fields,  and  governmental  jurisdictions 
wdth  populatioi)s  of  less  than  50.000. 

This  rule  may  affect  Uie  following 
entities,  some  of  which  may  be  small 
entities:  the  owners  or  operators  of 
vessels  intending  to  transit  under  the 
John  Limehouse  Bridge  from  August  6, 
2001  until  about  December  1.  2003.  The 
Coast  Guard  certifies  under  5  U.S.C. 
605(b)  that  this  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities  as 
the  regulations  allow  scheduled 
openings  and  all  exempt  vessels  shall  be 
passed  at  any  time. 

Aaeiataiioe  for  Small  Entitiee 

Under  section  213(a)  of  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996  (Public  Law  104- 
121).  we  ofiisred  to  assist  small  entities 
in  understanding  the  rule  so  that  they 
could  better  evaluate  its  effects  on  them 
and  participate  in  the  rulemaking 
process.  Sinall  entities  may  contact  the 
person  listed  under  RM  FURTHER 
>ironilATION  CONTACT  for  assistance  in 
understanding  and  partidpatiiig  in  this 
rulemaking.  We  also  have  a  point  of 
contact  for  commenting  on  actions  by 
employees  of  the  Coast  Guard.  Small 


businesses  may  send  comments  on  the 
actions  of  Federal  employees  who 
enforce,  or  otherwise  determine 
compliance  with  Federal  regulations  to 
the  Small  Business  and  Agriculture 
Regulatory  Enforcement  Ombudsman 
and  the  Regional  Small  Business 
Regulatory  Fairness  Boards.  The 
Ombudsman  evaluates  these  actions 
annually  and  rates  each  agency's 
responsiveness  to  sinall  business.  If  you 
wish  to  comment  on  actions  by 
employees  of  the  Coast  Guard,  call  1- 
888-REG-FAIR  (1-888-734-3247). 

Collection  oflnfiarmation 

This  rule  calls  for  no  new  collection 
of  information  requirements  imder  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  3501-3520). 

Federaliam 

A  rule  has  implications  for  federalism 
under  Executive  Order  13132, 
Federalism,  if  it  has  a  substantial  direct 
effect  on  State  or  local  governments  and 
would  either  preempt  State  law  or 
impose  a  substantial  direct  cost  of 
compliance  on  them.  We  have  analyzed 
this  nde  under  that  Order  and  have 
determined  that  it  does  not  have 
implications  for  federalism. 

Unfimded  Mandates  Reform  Act 

The  Unfunded  Mandates  Reform  Act 
of  1995  (2  U.S.C.  1531-1538)  requires 
Federal  agencies  to  assess  the  effieos  of 
their  discretionary  regulatory  actions.  In 
particular,  the  Act  addresses  actions 
that  may  result  in  the  expenditure  by  a 
State,  local,  or  tribal  government,  in  the 
aggregate,  or  by  the  private  sector  of 
$100,000,000  or  more  in  any  one  year. 
Though  this  rule  will  not  rewult  in  such 
an  expenditure,  we  do  discuss  the 
effiacts  of  this  rule  elsewhere  in  this 
preamble. 

Taking  of  Private  Property 

This  rule  will  not  effect  a  taking  of 
private  property  or  otherwise  have 
taking  implications  under  Executive 
Order  12630,  Governmental  Actions  and 
Interference  with  Constitutionally 
Protected  Property  Rights. 

CiTil  Justice  Reform 

This  rule  meets  applicable  standards 
in  sections  3(a)  and  3(b)(2)  of  Executive 
Order  12988,  Civil  Justice  Reform,  to 
minimize  litigation,  eliminate 
ambiguity,  and  reduce  burden. 

Protection  of  Children 

We  have  analyzed  this  rule  under 
Executive  Order  13045,  Protection  of 
Children  from  Environmental  Health 
Risks  and  Safety  Risks.  This  rule  is  not 
an  economically  significant  rule  and 


does  not  concern  an  environmental  risk 
to  health  or  safety  that  may 
disproportionately  affect  children. 

Environment 

The  Coast  Guard  has  considered  the 
environmental  impact  of  this  action  and 
has  determined  under  Figure  2-1. 
paragraph  32(e)  of  Commandant 
Instruction  M16475.1D.  that  this  rule  is 
categorically  excluded  from  further 
environmental  documentation. 

Indian  Tribal  Governments 

This  rule  doos  not  have  tribal 
implications  imder  Executive  Order 
13175,  Consultation  and  Cobrdination 
with  Indian  Tribal  Governments, 
because  it  does  not  have  a  substantial 
direct  effect  on  one  or  more  Indian 
tribes,  on  the  relationship  between  the 
Federal  Government  and  Indian  tribes, 
or  on  the  distribution  of  power  and 
responsibilities  between  the  Federal 
Government  and  Indian  tribes. 

Energy  Efiiects 

We  have  analyzed  this  rule  under 
Executive  Order  13211,  Actions 
Concerning  Regulations  That 
Significantly  Affect  Energy  Supply, 
Distribution,  or  Use.  We  have 
determined  that  it  is  not  a  "significant 
energy  action"  under  that  order  because 
it  is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866  and  is  not 
likely  to  have  a  significant  adverse  effect 
on  the  supply,  distribution,  or  use  of 
energy.  It  has  not  been  designated  by  the 
Administrator  of  the  Office  of 
Information  and  RegiUatory  Affairs  as  a 
significant  energy  action.  Therefore,  it 
does  not  require  a  Statement  of  Energy 
Effects  imder  Executive  Order  13211. 

List  of  Subjects  in  33  CFR  Part  117 

Bridges. 

For  the  reasons  discussed  in  the 
preamble,  the  Coast  Guard  amends  33 
CFR  Part  117  as  follows: 

PART  117— DRAWBRIDGE 
OPERATIGN  REGULATIONS 

1.  The  authority  citation  for  Part  117 
continues  to  read  as  follows: 

AutfMvity:  33  U.S.C.  499:  49  CFR  1.46;  33 
CFR  1.05-l(g);  §117.255  also  issued  under 
the  authority  of  Pub.  L.  102-587.  106  Stat. 
5039. 

2.  Revise  §  117.911(e)  to  read  as 
follows: 

1 11 7.911    Atlantic  Intracoesta^atarway , 
Lttda  River  to  Savannah  River. 

•        •        *        *        • 

(e)  John  Limehouse  Bridge  across  the 
Stone  River,  mile  479.3  at  Johns  Island. 
The  draw  of  the  John  Limehouse  Bridge 
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shall  open  on  signal;  except  that  the 
draw  need  not  open  from  6:30  a.m.  to 
9  a.m.  and  from  4  p.m.  to  6:30  p.m., 
Monday  through  Friday  except  Federal 
holidays.  Between  9  a.m.  and  4  p.m., 
Monday  through  Friday  except  Federal 
holidays,  the  draw  need  open  only  on 
the  hour  and  half  hour.  The  draw  shall 
open  as  soon  as  possible  for  the  passage 
of  tugs  with  tows,  public  vessels  of  the 
United  States  and  vessels  in  a  situation 
where  a  delay  would  endanger  life  or 
■property. 
***** 

Dated:  August  2,  2001. 
J.S.  Carmichael, 

Rear  Admiral,  U.S.  Coast  Guard.  Commander, 
Seventh  Coast  Guard  District 
(FR  Doc.  01-20149  Filed  8-9-01;  8:45  am] 
■UJN6  CODE  4»10-1S-U 


POSTAL  SERVICE 

39CFRPart20 

GMmI  ExprMS  GuarantMd: 
Discounted  Rates  for  Online 
Customers 


agency:  Postal  Service. 

ACTION:  Interim  rule  with  request  for 

comments. 

SUMMARY:  The  Postal  Service  is  offering 
discounted  rates  for  online  customers 
who  purchase  Global  Express 
Guaranteed"™  service.  The  discounted 
rates  are  based  on  miniTnuni  shipping 
volumes  that  average  5  pieces  per  week, 
12  pieces  per  week,  and  20  pieces  or 
more  per  week.  The  Postal  Service  is 
also  offering  a  standard  Web  discount 
for  all  Global  Express  Guaranteed 
customers  who  prepare  and  pay  for  their 
shipments  online  but  do  not  qualify  for 
the  volume-based  discounts. 
DATES:  This  interim  rule  will  take  effect 
on  August  9.  2001.  Comments  on  the 
interim  rule  must  be  received  on  or 
before  September  10,  2001. 
ADDRESSES:  Written  comments  should 
be  mailed  or  hand  delivered  to  Business 
Initiatives,  Expedited/Package  Services, 
U.S.  Postal  Service,  200  E  Mansell  Ct. 
Ste  300,  Roswell,  GA  30076-4850. 
Copies  of  all  written  comments  will  be 
available  for  public  inspection  between 
9  a.m.  and  4  p.m.  EST,  Monday  through 
Friday,  in  the  Expedited/Package 
Services  Office.  U.S.  Postal  Service,  200 
E  Mansell  Ct,  Ste  300.  Roswell.  GA 
30076-^850. 

FOR  FURTHER  MFORMATION  CONTACT: 
Malcobn  E.  Hunt.  770-360-1104. 
SUPPLEMENTARY  INFORMATION:  Global 
Express  Guaranteed  service  is  the  Postal 
Service's  premium  international 


shipping  service.  Global  Express 
Guaranteed  is  an  expedited  delivery 
service  that  is  offered  as  a  result  of  an 
alliance  between  the  Postal  Service  and 
DHL  Worldwide  Express.  It  provides 
date-certain  delivery  service  from 
designated  U.S.  ZIP  Code  areas  to 
locations  in  over  200  destination 
countries  and  territories.  Global  Express 
Guaranteed  consists  of  two  mail 
classifications:  Global  Express 
Guaranteed  Document  Service  and 
Global  Express  Guaranteed  Non- 
Document  Service.  Regulations  for 
Global  Express  Guaranteed  service  are 
set  forth  in  part  210  of  the  International 
Mail  Manual  (IMM)  and  the  Global 
Express  Guaranteed  Service  Guide. 

The  Postal  Service  is  offering 
discounted  rates  to  customers  who 
prepare  and  pay  for  their  Global  Express 
Guaranteed  shipments  online,  offering  a 
standard  discount  for  all  online 
transactions,  and  volume-based 
discounts  for  customers  who  ship 
minimum  volumes  on  a  weekly  basis. 
This  discount  rate  structure  is 
comparable  to  that  offered  by  other 
shippers  in  the  international  shipping 
marketplace. 

The  discounts  are  limited  to  Global 
Express  Guaranteed  shipments  prepared 
and  paid  for  online  because  the  Global 
Express  Guaranteed  online  application 
can  perform  the  necessary  activity  of 
automatically  tracking  customer  activity 
and  volume  for  use  in  calcidating  rates. 
This  capability  is  not  currently  available 
at  the  retail  terminals  in  Post  Offices. 
There  is  also  a  cost  saving  for  the  Postal 
Service  when  customers  prepare  and 
pay  for  shipments  online.  Thus,  these 
discounts  will  not  apply  to  Global 
Express  Guaranteed  shipments  that  are 
paid  for  at  retail  acceptance  Post 
Offices. 

The  standard  and  volume-based 
online  discount  rates  will  be  applied 
automatically  via  the  Global  Express 
Guaranteed  Web  application.  The 
volume-based  discounts  will  be 
calculated  at  three  volume  levels — 5. 12, 
or  20  or  more  pieces  per  week — and  will 
vary  depending  on  shipment 
destination.  For  those  online  customers 
shipping  fewer  than  5  pieces  per  week, 
a  standard  discount  of  5  percent  off  the 
non-discounted  rate  that  would 
otherwise  apply  to  the  shipment  will  be 
offered.  These  rates  are  reflected  in  the 
four  rate  schedules  in  IMM  216.36. 

The  volume  discounts  are  calculated 
as  follows: 

Week  1:  All  shipments  receive  the 
standard  Web  discoimt  of  5  percent  off 
the  published  price. 

Week  2:  The  discount  is  based  on  how 
much  volume  was  mailed  in  the  first 
week. 


Week  3:  The  discoimt  is  based  on  the 
average  volume  of  the  first  2  weeks. 

Week  4:  The  discount  is  based  on  the 
average  volume  of  the  first  3  weeks. 

This  continues  through  a  12-week 
cycle.  After  a  12-week  Idstory  is 
established,  the  discoimt  is  based  on  the 
average  volume  of  the  preceding  12 
weeks. 

Although  the  Postal  Service  is 
exempted  by  39  U.S.C.  410(a)  from  the 
notice  requirements  of  the 
Administrative  Procedure  Act  regarding 
rule  making  (5  U.S.C.553),  the  Postal 
Service  invites  public  comment  on  this  ' 
interim  rule  at  Uie  above  address. 

List  of  Sub|ect8  in  39  CFR  Part  20 

Foreign  relations. 

The  Postal  Service  adopts  the 
following  discounted  rates  and  amends 
the  IMM,  which  is  incorporated  by 
reference  in  the  Code  of  Federal 
Regulations.  See  39  CFR  20.1. 

PART  20— [AMENDED] 

1.  The  authority  citation  for  39  CFR 
Part  20  continues  to  read  as  follows: 

Authority:  5  U.S.C.  552(a);  39  U.S.C.  401. 
404,  407,  408. 

2.  Chapter  2  of  the  IMM  is  amended 
as  follows  to  provide  for  the  discounted 
rates: 

International  Mail  Manual  (IMM) 


2    Conditions  for  Mailing 


210    Global  Express  Guaranteed 


216    Postage 

***** 

(Add  new  216.3  as  follows.  Renumber 
existing  216.3  as  216.4.) 

216.3    Discounted  Rates 

216.31    General 

Discounted  rates  apply  to  Global 
Express  Guaranteed  customers  who 
prepare  and  pay  for  Global  Express 
Guaranteed  shipments  online  using  the 
Web  application  located  at  http:// 
www.usps.com/gxg.  The  Global  Express 
Guaranteed  online  application  provides 
the  necessary  systems  for  tracking  usage 
and  volume,  as  well  as  verifying  and 
protecting  revenue.  These  discounts  do 
not  apply  to  &lobal  Express  Guaranteed 
shipments  that  are  paid  for  at 
participating  Post  Offices  because  the 
necessary  volume  tracking  capabilities 
are  not  available  at  retail  locations. 
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216.32  Eligibility  for  Onliiie  Discounts 

To  be  eligible  for  discounts  for 
purchasing  Global  Express  Guaranteed 
online,  customers  must  register  via  the 
Global  Express  Guaranteed  Web  site. 
http://www.usps.com/gxg.  Registration 
is  accomplished  by  selecting  the 
designated  icon  on  the  Global  Express 
Guaranteed  home  page  and  following 
the  accompanying  instructions.  This 
one-time  registration  will  establish  a 
shipping  record  and  a  customer  history 
for  purposes  of  calculating  the 
appropriate  discounts.  To  be  eligible  for 
online  discounts,  customers  must 
prepare  their  shipping  labels  and  pay 
for  their  shipments  online  using  a  credit 
card. 

216.33  Online  Discounts 

216.331  General 

Two  types  of  online  discounts  are 
offered:  Standard  discounts  and 
volume-based  discounts.  The  discount 
applies  only  to  the  postage  portion  of 
the  Global  Express  Guaranteed  rates.  It 
does  not  apply  to  any  other  service 
charges  or  additional  insurance 
coverage  fees.  The  discounted  postage 
rates  applicable  to  Global  Express 
Guaranteed  are  set  forth  in  216.36  and 
are  separate  and  distinct  from  the 
postage  rates  set  forth  in  216.1  and 
216.2. 

216.332  Standard  Web  Discount 

A  standard  discount  schedule  will 
apply  to  all  items  prepared  and  paid  for 
on  the  Web  that  do  not  qualify  for  the 
volume  discount  schedule.  The 
discount  is  automatically  applied  to 
each  shipment. 

216.333  Volume  Discounts 

If  previous  volume  miniTnnmg  are 
met.  volume  discounts  will  apply  to 
registered  customers  who  prepare  and 
pay  for  shipments  online.  Volume  is 
calculated  on  a  weekly  basis,  with  a 
week  defined  as  Monday  through 
Sunday.  The  Web  application 
automatically  tracks  the  customer's 
daily  shipping  activity  and  applies  the 
appropriate  discount  based  on  delivery 
destination. 

216.334  Determination  of  Volume 
Discounts 

There  are  three  different  rate 
schedules  for  Global  Express 
Guaranteed  volume  discounts.  Each  rate 
schedule  reflects  difiorent  rates  based 
on  previous  usage  averaging  5 


shipments  or  more  per  week,  12 
shipments  or  more  per  week,  and  20  or 
more  shipments  per  week. 

The  first  week  of  shipping,  all 
shipments  get  the  standard  online 
discount  of  5  percent  off  the  applicable 
non-discounted  rate.  The  second  week, 
the  discount  is  based  on  the  volume 
shipped  the  first  week.  The  third  week, 
the  discount  is  based  on  the  average 
volume  of  the  first  2  weeks.  The  fourth 
week,  the  discount  is  based  on  the 
average  volume  of  the  first  3  weeks. 
This  continues  through  a  12-week  cycle. 
After  a  12-week  history  is  establisheid, 
the  discount  is  always  based  on  the 
average  volume  of  the  preceding  12 
weeks. 

216.34  Online  Postage  Payment 

216.341  Credit  Card  Payment 

Customers  must  pay  postage  online 
using  a  credit  card.  The  following  credit 
cards  are  accepted  for  payment  online: 
American  Express.  Diner's  Club. 
Discover,  MasterCard,  and  Visa. 

216.342  Deposit  Within  24  Hours 

Customers  paying  postage  online 
must  enter  their  shipment  via  any  of  the 
methods  outlined  in  216.35  within  24 
hours  of  the  time  when  the  label  is 
printed  or  the  transaction  will  be 
voided. 

216.343  Postage  Adjustments 

Use  of  the  online  service  is  subject  to 
subsequent  verification  of  the  shipment 
upon  acceptance  by  the  Postal  Service 
to  verify  that  the  payment,  weight,  and 
time  of  entry  are  accurate.  Registration 
for  online  service  constitutes  an 
authorization  to  the  Postal  Service  to 
make  adjustments  to  the  initial  credit 
charge  for  any  postage  deficiencies 
discovered  upon  acceptance. 
Adjustments  for  items  paid  online  will 
be  made  to  the  customer's  credit  card 
account. 

216.344  Notification 

An  email  notification  will  be 
provided  to  each  customer  showing  the 
exact  postage  amount  applicable  for  the 
online  shipment,  as  well  as  the 
acceptance  time  and  date. 

216.35  Shipment  Preparation  and 
Deposit 

216.351    Preparation 

Customers  must  prepare  shipments 
following  the  shipping  preparation 


instructions  on  the  Global  Express 
Guaranteed  Web  site. 

216.352  Deposit 

The  following  choices  are  available 
for  depositing  Global  Express 
Guaranteed  shipments  prepared  online: 

a.  On-Call  and  scheduled  pickup 
services  are  available  for  an  added 
charge  of  $10.25  for  each  pickup  stop, 
regardless  of  the  number  of  pieces 
picked  up.  Only  one  pickup  fee  will  be 
chained  if  domestic  Express  Mail. 
International  Express  Mail,  domestic 
Priority  Mail,  International  Parcel  Post, 
and/or  domestic  Parcel  Post  is  picked 
up  at  the  same  time.  No  pickup  fee  will 
be  charged  when  Global  Express 
Guaranteed  is  picked  up  during  a 
delivery  stop  or  during  a  scheduled  stop 
made  to  collect  other  mail  not  subject  to 
a  pickup  fee.  Pickup  service  is  provided 
in  accordance  with  DMM  DOIO.  A 
complete  listing  of  participating  Global 
Express  Guaranteed  Post  Offices  is 
available  on  the  Web  site  at  http:// 
www.  usps.com/gxg. 

b.  Customers  may  present  their  online 
shipments  at  the  retail  counter  of  any 
participating  Global  Express  Guaranteed 
Post  Office. 

c.  Customers  using  the  online  postage 
payment  option  may  drop  shipments  in 
collection  boxes  served  by  a 
participating  Global  Express  Guaranteed 
Post  Office. 

2 1 6.353  Acceptance  of  Online 
Shipments 

For  purposes  of  computing  the 
delivery  guarantee,  postal  acceptance  of 
a  Global  Express  Guaranteed  item 
prepared  online  occurs  when  the 
shipment  is  received  and  scanned  at  a 
participating  Global  Express  Guaranteed 
Post  Office.  Collection  box  deposit  and 
carrier  pickup  do  not  constitute  Postal 
Service  acceptance  of  a  Global  Express 
Guaranteed  shipment.  Acceptance 
occurs  when  the  shipment  is  brought 
back  to  the  Post  Office  and  the 
acceptance  office  performs  a  retail 
system  scan  to  verify  the  weight  and 
dimensions  of  the  shipment.  The 
customer  will  receive  an  email 
verification  of  the  acceptance  date,  time, 
and  weight,  as  well  as  a  verification  of 
the  amount  of  postage  applicable  for  the 
shipment. 

216.36    Discounted  Rates 

216.361    Document  Rates  With 
Standard  Web  Discount 


Weight  not  over  (fbs.) 

Rate  group 

Rate  group 

Rate  group 

Rate  group 

Rate  group 

Rate  group 

Rate  group  j   Rale  group 

0.5  

22.80 
31.35 

23.75 
32.30 

30.40 
37.05 

30.40 
42.75 

42.75 
49.40 

31.35 
44.65 

32  30               6175 
43.70                71 .25 

1  
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Weight  not  over  (lbs.) 


2  

3  

4  

5  

6  

7  

8  

9  

10  

11  

12  

13  

14  

15  

16  

17 ..:. 

18  

19  

20  

21  

22  

23  

24  

25  

26  

27  

28  

29  

30  

31  

32 

33  

34 

35  

36  

37  

38  

39  

40  

41  

42  

43  ^ 

44  

45  

46  

47  

48  

49  

50  

51   

52  

53  

54  

55  

56  

57  

58  

59  

60  

61  

62  

63  

64  

65  

66  

67  

68  

69  

70  


Rate  group 
1 


36.10 

38.00 

40.85 

43.70 

45.60 

46.45 

50.35 

52.25 

55.10 

57.00 

58.90 

61.75 

63.65 

65.55 

68.40 

70.30 

72.20 

75.05 

76.95 

78.85 

80.75 

82.65 

85.50 

87.40 

89.30 

91.20 

93.10 

95.00 

97.85 

99.75 

101.65 

103.55 

106.40 

106.30 

110.20 

11210 

114.00 

115.90 

117.80 

119.70 

123.50 

125.40 

127.30 

130.15 

132.05 

133.95 

135.85 

138.70 

140.60 

144.40 

146.30 

148.20 

151.05 

152.00 

153.90 

154.85 

155.80 

157.70 

158.65 

160.55 

161.50 

162.45 

163.40 

164.35 

165.30 

166.25 

167.20 

168.15 

169.10 


Rate  group 
2 


38.00 

43.70 

47.50 

52.25 

55.10 

57.95 

61.75 

64.60 

66.50 

69.35 

72.20 

75.05 

76.95 

79.80 

82.65 

84.55 

87.40 

90.25 

92.15 

95.00 

96.90 

99.75 

102.60 

104.50 

107.35 

109.25 

112.10 

114.00 

117.80 

120.65 

122.55 

124.45 

125.40 

127.30 

129.20 

131.10 

133.00 

134.90 

136.80 

138.70 

140.60 

142.50 

143.45 

145.35 

147.25 

148.20 

150.10 

152.00 

154.85 

156.75 

158.65 

160.55 

161.50 

163.40 

164.35 

166.25 

167.20 

169.10 

171.00 

171.95 

172.90 

174.80 

175.75 

177.65 

178.60 

180.50 

182.40 

183.35 

184.30 


Rate  group 
3 


43.70 
50.35 
57.00 
63.65 
68.40 
72.20 
76.00 
80.75 
84.55 
87.40 
91.20 
94.05 
97.85 
100.70 
103.55 
107.35 
110.20 
114.00 
116.85 
119.70 
123.50 
126.35 
130.15 
133.00 
135.85 
139.65 
142.50 
145.35 
150.10 
153.90 
156.75 
160.55 
163.40 
166.25 
170.05 
172.90 
176.70 
179.55 
182.40 
186.20 
189.05 
192.85 
195.70 
199.50 
202.35 
205.20 
209.00 
211.85 
217.55 
220.40 
224.20 
227.05 
230.85 
233.70. 
237.50 
240.35 
243.20 
247.00 
249.85 
253.65 
256.50 
260.30 
263.15 
266.95 
269.80 
272.65 
276.45 
279.30 
283.10 


Rate  group 
4 


49.40 
56.05 
62.70 
69.35 
76.00 
81.70 
88.35 
95.00 
98.80 
103.55 
109.25 
114.00 
118.75 
123.50 
129.20 
133.95 
138.70 
143.45 
148.20 
152.95 
157.70 
162.45 
167.20 
171.95 
176.70 
180.50 
185.25 
190.00 
196.65 
201.40 
206.15 
210.90 
215.65 
220.40 
224.20 
228.95 
233.70 
238.45 
243.20 
247.95 
252.70 
257.45 
262.20 
266.00 
270.75 
275.50 
280.25 
285.00 
292.60 
297.35 
302.10 
306.85 
311.60 
316.35 
321.10 
325.85 
330.60 
335.35 
340.10 
344.85 
348.65 
353.40 
358.15 
362.90 
367.65 
372.40 
377.15 
381.90 
386.65 


Rate  group 
5 


61.75 
75.05 
88.35 
100.70 
113.05 
124.45 
135.85 
148.20 
156.75 
166.25 
175.75 
185.25 
194.75 
203.30 
211.85 
219.45 
226.10 
233.70 
240.35 
247.00 
254.60 
261.25 
268.85 
275.50 
283.10 
289.75 
297.35 
304.00 
314.45 
321.10 
328.70 
335.35 
342.95 
350.55 
357.20 
364.80 
371.45 
378.10 
383.80 
390.45 
397.10 
403.75 
410.40 
417.05 
423.70 
429.40 
436.05 
442.70 
454.10 
460.75 
467.40 
474.05 
480.70 
487.35 
494.00 
500.65 
506.35 
513.00 
519.65 
526.30 
532.00 
538.60 
542.45 
552.90 
552.90 
563.35 
565.25 
573.80 
573.80 


Rate  group 
6 


52.25 
58.90 
64.60 
71.25 
76.00 
81.70 
86.45 
91.20 
96.90 
99.75 
103.55 
107.35 
111.15 
114.95 
118.75 
122.55 
126.35 
•  130.15 
133.95 
136.80 
140.60 
144.40 
148.20 
152.00 
155.80 
159.60 
163.40 
167.20 
172.90 
176.70 
180.50 
184.30 
188.10 
191.90 
195.70 
199.50 
203.30 
207.10 
210.90 
214.70 
218.50 
222.30 
226.10 
229.90 
233.70 
237.50 
241.30 
245.10 
250.80 
250.80 
258.40 
262.20 
266.00 
268.85 
273.60 
276.45 
281.20 
284.05 
288.80 
291.65 
297.35 
299.25 
304.95 
306.85 
312.55 
314.45 
320.15 
322.05 
327.75 


Rate  group 

7 


49.40 
57.00 
64.60 
71.25 
77.90 
84.55 
91.20 
97.85 
104.50 
110.20 
115.90 
120.65 
125.40 
130.15 
134.90 
139.65 
145.35 
151.05 
156.75 
162.45 
167.20 
171.95 
176.70 
181.45 
186.20 
190.95 
195.70 
200.45 
205.20 
209.95 
214.70 
219.45 
224.20 
228.95 
233.70 
238.45 
243.20 
247.95 
252.70 
257.45 
262.20 
266.95 
271.70 
276.45 
281.20 
285.95 
290.70 
295.45 
300.20 
304.95 
309.70 
314.45 
319.20 
323.95 
328.70 
333.45 
338.20 
342.95 
347.70 
352.45 
^57.20 
361.95 
366.70 
371.45 
376.20 
380.95 
385.70 
390.45 
395.20 


Rate  group 
8 


216.362    Non-Document  Rates  With  Standard  Web  Discount 


84.55 
95.95 
106.40 
117.80 
129.20 
140.60 
152.00 
163.40 
171.00 
181.45 
192.85 
204.25 
214.70 
226.10 
236.55 
247.00 
257.45 
267.90 
278.35 
286.90 
295.45 
302.10 
308.75 
316.35 
323.00 
329.65 
337.25 
343.90 
354.35 
361.95 
368.60 
376.20 
382.85 
390.45 
397.10 
404.70 
411.35 
418.00 
425.60 
432.25 
439.85 
446.50 
454.10 
460.75 
467.40 
475.00 
481.65 
489.25 
501.60 
515.85 
515.85 
531.05 
531.05 
543.40 
543.40 
554.80 
554.80 
567.15 
567.15 
581.40 
581.40 
595.65 
595.65 
809.90 
609.90 
624.15 
624.15 
638.40 
638.40 


Weight  not  over  (lbs.) 


0.5 

1  . 

2  . 

3  . 

4  . 

5  . 

6  . 

7  . 

8  .. 

9  .. 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
26 
27 
28 
29 
30 
31 
32 
33 
34 
35 
36 
37 
38 
39 
40 
41 
42 
43 
44 
45 
46 
47 
48 
49 
50 
51  , 
52 

53  . 

54  . 

55  . 

56  . 

57  . 

58  . 

59  . 

60  . 

61  . 

62  . 

63  . 

64  . 

65  . 

66  . 

67  . 

68  . 

69  . 

70  . 


Rate  group 
1 


34.20 
38.95 
41.80 
44.65 
47.50 
49.40 
52.25 
54.15 
56.05 
58.90 
60.80 
62.70 
65.55 
67.45 
69.35 
72.20 
74.10 
76.00 
78.85 
82.65 
84.55 
86.45 
88.35 
91.20 
93.10 
95.00 
96.90 
98.80 
100.70 
103.55 
105.45 
107.35 
109.25 
11210 
114.00 
115.90 
117.80 
119.70 
121.60 
123.50 
125.40 
129.20 
131.10 
133.00 
135.85 
137.75 
139.65 
141.55 
143.45 
144.40 
148.20 
150.10 
152.00 
154.85 
155.80 
157.70 
158.65 
159.60 
161.50 
161.50 
163.40 
164.35 
165.30 
166.25 
167.20 
168.15 
169.10 
170.05 
171.00 
171.95 


Rate  group 
2 


_L 


36.10 
42.75 
48.45 
52.25 
57.00 
59.85 
62.70 
67.45 
70.30 
73.15 
76.00 
78.85 
81.70 
83.60 
86.45 
89.30 
92.15 
95.00 
97.85 
101.65 
104.50 
106.40 
109.25 
112.10 
114.00 
115.90 
116.85 
119.70 
121.60 
125.40 
128.25 
130.15 
132.05 
133.95 
135.85 
137.75 
139.65 
141.55 
143.45 
145.35 
147.25 
149.15 
151.05 
152.00 
153.90 
155.80 
156.75 
158.65 
160.55 
163.40 
165.30 
167.20 
169.10 
170.05 
171.95 
172.90 
174.80 
175.75 
177.65 
179.55 
183.35 
184.30 
186.20 
187.15 
189.05 
190.00 
191.90 
193.80 
194.75 
195.70 


Rate  group 


41.80 
48.45 
55.10 
61.75 
68.40 
73.15 
76.95 
81.70 
86.45 
90.25 
95.00 
98.80 
101.65 
105.45 
108.30 
111.15 
114.95 
117.80 
121.60 
124.45 
127.30 
131.10 
133.95 
137.75 
140.60 
145.35 
149.15 
152.00 
154.85 
159.60 
163.40 
166.25 
170.05 
172.90 
175.75 
179.55 
182.40 
186.20 
189.05 
191.90 
195.70 
198.55 
202.35 
205.20 
209.00 
211.85 
214.70 
218.50 
221.35 
227.05 
229.90 
233.70 
236.55 
240.35 
243.20 
247.00 
249.85 
252.70 
256.50 
259.35 
263.15 
266.00 
269.80 
272.65 
276.45 
279.30 
282.15 
285.95 
288.80 
292.60 


Rate  group 

4 


45.60 
52.25 
60.80 
67.45 
74.10 
80.75 
86.45 
93.10 
99.75 
105.45 
110.20 
115.90 
120.65 
125.40 
130.15 
135.85 
140.60 
145.35 
150.10 
156.75 
161.50 
166.25 
171.00 
175.75 
180.50 
185.25 
189.05 
193.80 
198.55 
205.20 
209.95 
214.70 
219.45 
224.20 
228.95 
232.75 
237.50 
242.25 
247.00 
254.60 
259.35 
264.10 
268.85 
273.60 
280.25 
285.00 
289.75 
294.50 
299.25 
304.00 
308.75 
313.50 
318.25 
323.00 
327.75 
332.50 
337.25 
342.00 
346.75 
351.50 
356.25 
360.05 
364.80 
369.55 
374.30 
379.05 
383.80 
388.55 
393.30 
398.05 


Rate  group 
5 


Rate  group 
6 


Rate  group 

7 


Rate  group 
8 


56.05 
68.40 
81.70 
95.00 
107.35 
119.70 
131.10 
142.50 
154.85 
168.15 
177.65 
187.15 
196.65 
206.15 
217.55 
226.10 
233.70 
240.35 
247.95 
254.60 
261.25 
268.85 
275.50 
283.10 
289.75 
297.35 
304.00 
311.60 
318.25 
328.70 
335.35 
342.95 
349.60 
357.20 
364.80 
371  45 
379.05 
385.70 
392.35 
398  05 
404.70 
411.35 
416.00 
424.65 
431.30 
437  95 
443.65 
450.30 
456.95 
468.35 
473.10 
479.75 
486.40 
493.05 
499.70 
506.35 
513.00 
518.70 
525.35 
532.00 
538.65 
544.35 
551.95 
554,80 
565.25 
565.25 
575.70 
577.60 
586.15 
586.15 


-H 


49.40 
57.00 
63.65 
69.35 
76.00 
80.75 
86.45 
91.20 
95.95 
101.65 
106.40 
110.20 
114.00 
117.80 
124.45 
128.25 
132.05 
135.85 
139.65 
143.45 
146.30 
150.10 
153.90 
157.70 
161.50 
165.30 
169.10 
172.90 
176.70 
182.40 
186.20 
190.00 
193.80 
197.60 
201.40 
205.20 
209.00 
212.80 
216.60 
220.40 
224.20 
228.00 
231.80 
235.60 
239.40 
243.20 
247.00 
250.80 
254.60 
260.30 
262.20 
267.90 
271.70 
275.50 
278.35 
283.10 
285.95 
290.70 
293.55 
298.30 
301.15 
306.85 
308.75 
314.45 
316.35 
322.05 
323.95 
329.65 
331.55 
337.25 


52.25 
5510 
59.85 
66.50 
73.15 
79.80 
86  45 
93.10 
99.75 
106.40 
112.10 
116.85 
122,55 
127.30 
132.05 
136.80 
141.55 
147.25 
152.95 
158.65 
164.35 
169  10 
173.85 
178.60 
183.35 
188.10 
192.85 
197,60 
202  35 
207.10 
211.85 
216.60 
221.35 
226.10 
230.85 
235  60 
240.35 
245.10 
249.85 
254,60 
259.35 
264.10 
268.85 
273,60 
278  35 
283,10 
287,85 
292.60 
297  35 
302.10 
306.85 
311.60 
316.35 
321,10 
325.85 
330  60 
335.35 
34010 
344.85 
349.60 
354,35 
359,10 
363.85 
368  60 
373.35 
378.10 
382.85 
387.60 
392,35 
397,10 


77,90 
91,20 
103  55 
11400 
127,30 
138  70 
150.10 
161  50 
172,90 
180  50 
195  70 
207  10 
21850 
228,95 
240,35 
250,80 
261,25 
271.70 
282,15 
292  60 
301,15 
309,70 
316,35 
323,00 
330,60 
337,25 
343,90 
351  50 
358,15 
368  60 
376,20 
382  85 
390  45 
397,10 
409  45 
41610 
423,70 
430  35 
437,00 
444  60 
451.25 
458.85 
465.50 
473,10 
479,75 
481,65 
489.25 
495,90 
503  50 
515,85 
53010 
530,10 
545,30 
545,30 
557.65 
557,65 
569,05 
569,05 
581  40 
581.40 
595  65 
595,65 
609  90 
609  90 
624  15 
624  15 
638  40 
638,40 
652  65 
652  65 
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216.363    Document  Rates  WHh  5-Plac«  Diacoiifrt 


216.364    Non-DocuiDHit  Rates  With  5-Piece  Discount 


Weight  not  over  (lt>s.) 


0.5 

1  ., 

2  .. 

3  . 

4  .. 

5  .. 

6  .. 

7  .. 

8  .. 

9  .. 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
26 
27 
28 
29 
30 
31 
32 
33 
34 
36 
36 
37 
38 
39 
40 
41 
42 
43 
44 
45 
46 
47 
48 
49 
50 
51 
52 
53 
54 
55 
56 
57 
58 
59 
60 
61 
62 
63 
64 
65 
66 
67 
68 
69 
70 


Rate  group 
1 


20.48 

25.41 

29.26 

30.80 

33.11 

35.42 

36.96 

39.27 

40.81 

42.35 

44.66 

46.20 

47.74 

50.05 

51.59 

53.13 

55.44 

56.98 

58.52 

61.83 

63.37 

64.91 

66.45 

67.99 

70.30 

72.84 

74.38 

76.92 

78.46 

80.00 

82.31 

84.85 

86.39 

88.93 

91.24 

93.78 

95.32 

97.86 

99.40 

101.94 

103.48 

106.02 

109.10 

110.64 

112.18 

115.49 

117.03 

118.57 

121.11 

123.42 

125.96 

129.04 

130.58 

132.12 

134.43 

136.20 

137.74 

140.51 

142.28 

144.82 

146.59 

149.13 

150.90 

152.67 

154.44 

156.21 

157.98 

159.75 

161.52 

164.29 

166.06 


Rate  group 
2 


20.50 

24.80 

28.00 

32.20 

35.00 

38.50 

40.60 

42.70 

45  50 

47.60 

49.00 

51.10 

53.20 

55.30 

56.70 

58.80 

60.90 

62.30 

64.40 

67.50 

68.90 

71.00 

72.40 

74.50 

76.60 

79.00 

81.10 

83.50 

85.60 

87.00 

89.80 

92.90 

94.30 

96.70 

97.40 

99.80 

101.20 

103.60 

105.00 

107.40 

108.80 

111.20 

112.60 

114.00 

114.70 

117.10 

118.50 

119.20 

121.60 

123.00 

126.10 

127.50 

129.90 

132.30 

134.00 

136.40 

138.10 

140.50 

142.20 

144.60 

147.00 

148.70 

150.40 

152.80 

154.50 

156.90 

158.60 

161.00 

163.40 

165.10 

166.80 


Rate  group 
3 


23.08 

27!91 

31.74 

36.57 

41.40 

46.23 

4968 

52.44 

55.20 

58.65 

61.41 

63.48 

66.24 

68.31 

71,07 

73.14 

75.21 

77.97 

80.04 

82.80 

85.87 

87.94 

90.70 

92.77 

95.53 

98.60 

100.67 

103.43 

105.50 

107.57 

111.02 

114.78 

116.85 

119.61 

121.68 

123.75 

127.51 

129.58 

132.34 

134.41 

136.48 

140.24 

142.31 

145.07 

148.14 

151.90 

154.97 

158.04 

161.80 

163.87 

168.01 

170.08 

172.84 

174.91 

177.67 

179.74 

182.50 

185.57 

188.64 

191.40 

194.47 

197.23 

199.30 

202.06 

206.13 

208.89 

210.96 

215.03 

217.79 

219.86 

222.62 


Rate  group 

4 


23.40 

31.50 

36.40 

41.30 

46.20 

51.10 

56.00 

60.20 

65.10 

70.00 

72.80 

76.30 

80.50 

84.00 

87.50 

91.00 

95.20 

98.70 

102.20 

105.70 

109.20 

112.70 

116.20 

119.70 

123.20 

126.70 

130.20 

133.00 

136.50 

140.00 

144.90 

148.40 

151.90 

155.40 

158.90 

162.40 

165.20 

168.70 

172.20 

175.70 

179.20 

182.70 

186.20 

189.70 

193.20 

196.00 

199.50 

203.00 

206.50 

210.00 

215.60 

219.10 

222.60 

226.10 

229.60 

233.10 

236.60 

240.10 

243.60 

247.10 

250.60 

254.10 

256.90 

260.40 

263.90 

267.40 

270.90 

274.40 

277.90 

281.40 

284.90 


Rate  group 
5 


31.50 
36.40 
45.50 
55.30 
6510 
74.20 
83.30 
91.70 
100.10 
109.20 
115.50 
122.50 
129.50 
136.50 
143.50 
149.80 
156.10 
161.70 
166.60 
172.20 
177.10 
182.00 
187.60 
192.50 
198.10 
203.00 
206.60 
213.50 
219.10 
224.00 
231.70 
236.60 
242.20 
247.10 
252.70 
258.30 
263.20 
268.80 
273.70 
278.60 
282.80 
287.70 
292.60 
297.50 
302.40 
307.30 
312.20 
316.40 
321.30 
326.20 
334.60 
339.50 
344.40 
349.30 
354.20 
359.10 
364.00 
368.90 
373.10 
378.00 
382.90 
387.80 
392.00 
397.60 
399.70 
407.40 
407.40 
415.10 
416.50 
422.80 
422.80 


Rate  group 


27.10 

32.90 

38.50 

43.40 

47.60 

52.50 

56.00 

60.20 

63.70 

67.20 

71.40 

73.50 

76.30 

79.10 

81.90 

84.70 

87.50 

90.30 

93.10 

95.90 

96.70 

100.80 

103.60 

106.40 

109.20 

112.00 

114.80 

117.60 

120.40 

123.20 

127.40 

130.20 

133.00 

135.80 

138.60 

141.40 

144.20 

147.00 

149.80 

152.60 

155.40 

158.20 

161.00 

163.80 

166.60 

169.40 

172.20 

175.00 

177.80 

180.60 

184.80 

184.80 

190.40 

193.20 

196.00 

198.10 

201.60 

203.70 

207.20 

209.30 

212.80 

214.90 

219.10 

220.50 

224.70 

226.10 

230.30 

231.70 

235.90 

237.30 

241.50 


Rate  group 


30.50 
34.50 
39.00 
45.00 
51.00 
56.25 
61.50 
66.75 
72.00 
77.25 
82.50 
87.00 
91.50 
95.25 
99.00 
102.75 
106.50 
110.25 
114.75 
119.25 
123.75 
128.25 
132.00 
135.75 
139.50 
143.25 
147.00 
150.75 
154.50 
158.25 
162.00 
165.75 
169.50 
173.25 
177.00 
180.75 
184.50 
188.25 
192.00 
195.75 
199.50 
203.25 
207.00 
210.75 
214.50 
218.25 
222.00 
225.75 
229.50 
233.25 
237.00 
240.75 
244.50 
248.25 
252.00 
255.75 
259.50 
263.25 
267.00 
270.75 
274.50 
278.25 
282.00 
285.75 
289.50 
293.25 
297.ra 
300.75 
304.50 
306.25 
312.00 


Rate  group 
8 


Weight  not  over  (lbs.) 


45.50 

52.50 

62.30 

70.70 

78.40 

86.80 

95.20 

103.60 

112.00 

120.40 

126.00 

133.70 

142.10 

150.50 

158.20 

166.60 

174.30 

182.00 

189.70 

197.40 

205.10 

211.40 

217.70 

222.60 

227.50 

233.10 

238.00 

242.90 

248.50 

253.40 

261.10 

266.70 

271.60 

277.20 

282.10 

287.70 

292.60 

296.20 

303.10 

306.00 

313.60 

318.50 

324.10 

329.00 

334.60 

339.50 

344.40 

350.00 

354.90 

360.50 

369.60 

380.10 

380.10 

391.30 

391.30 

400.40 

400.40 

406.80 

408.80 

417.90 

417.90 

428.40 

428.40 

438.90 

438.90 

449.40 

449.40 

459.90 

459.90 

470.40 

470.40 


0.5 

1  ., 

2  .. 

3  ., 

4  .. 

5  . 

6  .. 

7  .. 

8  .. 

9  ., 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
26 
27 
28 
29 
30 
31 
32 
33 
34 
35 
36 
37 
38 
39 
40 
41 
42 
43 
44 
45 
46 
47 
48 
49 
50 
51 
52 
53 
54 
55 
56 
57 
58 
59 
60 
61 
62 
63 
64 
65 
66 

67  . 

68  . 
69 
70  . 


Rate  group 
1 


27.72 

31.57 

33.88 

36.19 

38.50 

40.04 

42.35 

43.89 

45.43 

47.74 

49.28 

50.82 

53.13 

54.67 

56.21 

58.52 

60.06 

61.60 

65.91 

68.99 

70.53 

74.07 

75.61 

78.92 

80.46 

83.00 

84.54 

87.06 

88.62 

90.93 

92.47 

94.01 

97.55 

99.86 

101.40 

102.94 

104.48 

106.02 

107.56 

112.10 

113.64 

118.72 

120.26 

121.80 

124.11 

126.65 

128.19 

131.73 

133.27 

134.04 

137.12 

138.66 

142.20 

144.51 

145.28 

146.82 

148.59 

149.36 

150.90 

150.90 

154.44 

15521 

155.96 

158.75 

159.52 

160.29 

161.06 

162.83 

163.60 

164.37 


Rate  group 
2 


28.60 

31.50 

35.70. 

38.50 

42.00 

44.10 

46.20 

49.70 

51.80 

53.90 

56.00 

58.10 

60.20 

61.60 

63.70 

65.80 

67.90 

70.00 

74.10 

76.90 

79.00 

82.40 

84.50 

87.60 

89.00 

91.40 

92.10 

95.20 

96.60 

99.40 

101.50 

102.90 

106.30 

107.70 

109.10 

110.50 

111.90 

113.30 

114.70 

119.10 

120.50 

123.90 

125.30 

126.00 

127.40 

129.80 

130.50 

133.90 

135.x 

137.40 

138.80 

140.20 

143.60 

144.30 

145.70 

146.40 

148.80 

149.50 

150.90 

152.30 

157.10 

157.80 

159.20 

161.90 

163.30 

164.00 

165.40 

167.80 

168.50 

169.20 


Rate  group 
3 


34.04 

36.66 

39.28 

42.90 

47.52 

50.82 

53.46 

56.76 

60.06 

62.70 

66.00 

68.64 

70.62 

73.26 

75.24 

77.22 

79.86 

81.84 

84.48 

88.46 

90.44 

95.08 

97.06 

100.70 

102.68 

106.96 

109.62 

112.60 

114.58 

117.88 

120.52 

122.50 

127.14 

129.12 

131.10 

133.74 

135.72 

138.36 

140.34 

145.32 

147.96 

151.94 

154.58 

156.56 

159.20 

162.18 

164.16 

168.80 

170.78 

174.74 

176.72 

179.36 

183.34 

185.98 

187.96 

190.60 

193.58 

195.56 

196.20 

200.18 

204.82 

206.80 

209.44 

213.42 

216.06 

218.04 

220.02 

223.66 

225.64 

228.28 


Rate  group 

4 


36.60 

39.50 

44.80 

49.70 

54.60 

59.50 

63.70 

68.60 

73.50 

77.70 

81.20 

85.40 

88.90 

92.40 

95.90 

100.10 

103.60 

107.10 

110.60 

115.50 

119.00 

122.50 

126.00 

129.50 

133.00 

136.50 

139.30 

142.80 

146.30 

151.20 

154.70 

158.20 

161.70 

165.20 

168.70 

171.50 

175.00 

178.50 

182.00 

187.60 

191.10 

194.60 

198.10 

201.60 

206.50 

210.00 

213.50 

217.00 

220.50 

224.00 

227.50 

231.00 

234.50 

238.00 

241.50 

245.00 

248.50 

252.00 

255.50 

259.00 

262.50 

265.30 

268.80 

272.30 

275.80 

279.30 

282.80 

286.30 

289.80 

293.30 


Rate  group 
5 


46.30 

52.40 

60.20 

70.00 

79.10 

88.20 

96.60 

105.00 

114.10 

123.90 

130.90 

137.90 

144.90 

151.90 

160.30 

166.60 

172.20 

177.10 

182.70 

187.60 

192.50 

198.10 

203.00 

208.60 

213.50 

219.10 

224.00 

229.60 

234.50 

242.20 

247.10 

252.70 

257.60 

263.20 

268.80 

273.70 

279.30 

284.20 

289.10 

293.30 

298.20 

303.10 

308.00 

312.90 

317.80 

322.70 

326.90 

331.80 

336.70 

345.10 

348.60 

353.50 

358.40 

363.30 

368.20 

373.10 

378.00 

382.20 

387.10 

392.00 

396.90 

401.10 

406.70 

408.80 

416.50 

416.50 

424.20 

425.60 

431.90 

431.90 


Rate  group 
6 


40.40 

43.00 

46.90 

51.10 

56.00 

59.50 

63.70 

67.20 

70.70 

74.90 

78.40 

81.20 

84.00 

86.80 

91.70 

94.50 

97.30 

100.10 

102.90 

105.70 

107.80 

110.60 

113.40 

116.20 

119.00 

121.80 

124.60 

127.40 

130.20 

134.40 

137.20 

140.00 

142.80 

145.60 

148.40 

151.20 

154.00 

156.80 

159.60 

162.40 

165.20 

168.00 

170.80 

173.60 

176.40 

179.20 

182.00 

184.80 

187.60 

191.80 

193.20 

197.40 

200.20 

203.00 

205.10 

208.60 

210.70 

214.20 

216.x 

219.x 

221.x 

226.10 

227.x 

231.70 

233.10 

237.x 

238.70 

242.x 

244.x 

248.x 


Rate  group 
7 


Rate  group 
8 


49.25 
51.x 
55.25 
59.x 
62.75 

ee.x 

71.25 

75.x 

78.75 

84.x 

X.X 

92.25 

X.75 

1X.X 

104.25 

1X.X 

111.75 

116.25 

1X75 

125.25 

129.75 

133.x 

137.25 

141.x 

144.75 

148.x 

152.25 

1X.X 

1X75 

163X 

167.25 

171.x 

174.75 

178.x 

182.25 

1X.X 

1X75 

1X.X 

197.25 

XI  X 

204.75 

206.x 

212.25 

216 

219 

223.x 

227.25 

231.x 

234.75 

2X.X 

242.25 

246.x 

249.75 

253.x 

257  25 

261.x 

264.75 

268.x 

272.25 

276.x 

279.75 

283.x 

287.25 

291.x 

294.75 

298.x 

302.25 

306.x 

309.75 

313.x 


.75*  C 


59.04 

69.12 

78.48 

X.40 

X.48 

105.12 

113.76 

122.40 

131.04 

1X.X 

148.32 

1X.X 

165.x 

173.52 

182.16 

1X.X 

1XX 

205  92 

213.84 

221  76 

22824 

234.72 

239  76 

244.x 

2XX 

255X 

2X64 

266.40 

271,44 

279.x 

285.12 

2X16 

295.92 

3X.X 

310.32 

315X 

321,12 

326,16 

XI  .X 

3XX 

342.x 

347.76 

352.x 

358X 

363.x 

365.04 

370.x 

375  84 

X1.X 

3XX 

401.76 

401,76 

413.28 

413.28 

422.64 

422.64 

431.28 

431.28 

440  64 

440.64 

451  44 

451  44 

46224 

462.24 

473.04 

473.04 

483.84 

483  84 

494.64 

494  64 
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216.365    Document  Rates  With  12-Piece  Discount 


216.3M    Noii>Dociuiient  Rates  With  12-Piec8  Discount 


Weight  not  over  (lbs.) 


0.5 

1  .. 

2  .. 

3  .. 

4  .. 

5  .. 

6  .. 

7  .. 

8  .. 

9  .. 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
26 
27 
28 
29 
30 
31 
32 
33 
34 
35 
36 
37 
38 
39 
40 
41 
42 
43 

a4 

46 
47 
48 
49 
50 
51 
52 
53 
54 
55 
56 
57 
58 
59 
60 
61 
62 
63 
64 
66 
66 
67 
68 
69 
70 


Rate  group 
1 


Rate  group 
2 


Rate  group 
3 


20.00 

24.75 

28.50 

30.00 

32.25 

34.50 

36.00 

38.25 

39.75 

41.25 

43.50 

45.00 

46.50 

48.75 

50.25 

51.75 

54.00 

55.50 

57.00 

60.25 

61.75 

63.25 

64.75 

66.25 

68.50 

71.00 

72.50 

75.00 

76.50 

78.00 

80.25 

82.75 

84.25 

86.75 

89.00 

91.50 

93.00 

95.50 

97.00 

99.50 

101.00 

103.50 

106.50 

108.00 

109.50 

112.75 

114.25 

115.75 

118.25 

120.50 

123.00 

126.00 

127.50 

129.00 

131.25 

133.00 

134.50 

137.25 

139.00 

141.50 

143.25 

145.75 

147.50 

149.25 

151.00 

152.75 

154.50 

156.25 

158.00 

160.75 

162.50 


20.00 

24.12 

27.20 

31.28 

34.00 

37.40 

39.44 

41.48 

44.20 

46.24 

47.60 

49.64 

51.68 

53.72 

55.08 

57.12 

59.16 

60.52 

62.56 

65.60 

66.96 

69.00 

70.36 

72.40 

74.44 

76.80 

78.84 

81.20 

83.24 

84.60 

87.32 

90.36 

91.72 

94.08 

94.76 

97.12 

98.46 

100.84 

102.20 

104.56 

105.92 

108.28 

109.64 

111.00 

111.68 

114.04 

115.40 

116.06 

118.44 

119.80 

122.84 

124.20 

126.56 

128.92 

130.60 

132.96 

134.64 

137.00 

138.68 

141.04 

143.40 

145.08 

146.76 

149.12 

150.80 

153.16 

154.84 

157.20 

159.56 

161.24 

162.92 


22.44 

27.13 

30.82 

35.51 

40.20 

44.89 

48.24 

50.92 

53.60 

56.95 

59.63 

61.64 

64.32 

66.33 

69.01 

71.02 

73.03 

75.71 

77.72 

80.40 

83.41 

85.42 

88.10 

90.11 

92.79 

95.80 

97.81 

100.49 

102.50 

104.51 

107.86 

111.54 

113.55 

116.23 

118.24 

120.25 

123.93 

125.94 

128.62 

130.63 

132.64 

136.32 

138.33 

141.01 

144.02 

147.70 

150.71 

153.72 

157.40 

159.41 

163.43 

165.44 

168.12 

170.13 

172.81 

174.82 

177.50 

180.51 

183.52 

186.20 

189.21 

191.89 

193.90 

196.58 

200.59 

203.27 

205.28 

209.29 

211.97 

213.98 

216.66 


Rate  group 
4 


22.76 

30.60 

35.36 

40.12 

44.88 

49.64 

54.40 

58.48 

63.24 

68.00 

70.72 

74.12 

78.20 

81.60 

85.00 

88.40 

92.48 

95.88 

99.28 

102.68 

106.08 

109.48 

112.88 

116.28 

119.68 

123.08 

126.48 

129.20 

132.60 

136.00 

140.76 

144.16 

147.56 

150.96 

154.36 

157.76 

160.48 

163.88 

167.28 

170.68 

174.08 

177.48 

180.88 

184.28 

187.68 

190.40 

193.80 

197.20 

200.60 

204.00 

209.44 

212.84 

216.24 

219.64 

223.04 

226.44 

229.84 

233.24 

236.64 

240.04 

243.44 

246.84 

249.56 

252.96 

256.36 

259.76 

263.16 

266.56 

269.96 

273.36 

276.76 


Rate  group 
5 


30.60 
35.36 
44.20 
53.72 
63.24 
72.08 
80.92 
89.08 
97.24 
106.08 
112.20 
119.00 
125.80 
132.60 
139.40 
145.52 
151.64 
157.08 
161.84 
167.28 
172.04 
176.80 
182.24 
187.00 
192.44 
197.20 
202.64 
207.40 
212.84 
217.60 
225.06 
229.84 
235.28 
240.04 
245.48 
250.92 
255.68 
261.12 
265.88 
270.64 
274.72 
279.48 
284.24 
289.00 
293.76 
298.52 
303.28 
307.36 
312.12 
316.88 
325.04 
329.80 
334.56 
339.32 
344.08 
348.84 
353.60 
358.36 
362.44 
367.20 
371.96 
376.72 
380.80 
386.24 
388.28 
395.76 
395.76 
403.24 
404.60 
410.72 
410.72 


Rate  group 
6 


26.44 

31.96 

37.40 

42.16 

46.24 

51.00 

54.40 

58.48 

61.88 

65.28 

69.36 

71.40 

74.12 

76.84 

79.56 

82.28 

85.00 

87.72 

90.44 

93.16 

95.88 

97.92 

100.64 

103.36 

106.08 

108.80 

111.52 

114.24 

116.96 

119.68 

123.76 

126.48 

129.20 

131.92 

134.64 

137.36 

140.08 

142.80 

145.52 

148.24 

150.96 

153.68 

156.40 

159.12 

161.84 

164.56 

167.28 

170.00 

172.72 

175.44 

179.52 

179.52 

184.96 

187.68 

190.40 

192.44 

195.84 

197.88 

201.28 

203.32 

206.72 

206.76 

212.84 

214.20 

218.28 

219.64 

223.72 

225.06 

229.16 

230.52 

234.60 


Rate 


group 


29.48 

33.12 

37.44 

43.20 

48.96 

54.00 

59.04 

64.08 

69.12 

74.16 

79.20 

83.52 

87.84 

91.44 

95.04 

98.64 

102.24 

105.84 

110.16 

114.48 

118.80 

123.12 

126.72 

130.32 

133.92 

137.52 

141.12 

144.72 

148.32 

151.92 

155.52 

159.12 

162.72 

166.32 

169.92 

173.52 

177.12 

180.72 

184.32 

187.92 

191.52 

195.12 

198.72 

202.32 

205.92 

209.52 

213.12 

216.72 

220.32 

223.92 

227.52 

231.12 

234.72 

238.32 

241.92 

245.52 

249.12 

252.72 

256.32 

259.92 

263.52 

267.12 

270.72 

274.32 

277.92 

281.52 

285.12 

288.72 

292.32 

295.92 

299.52 


Rate  group 
8 


Weight  rK>t  over  (lbs.) 


44.20 
51.00 
60.52 
68.68 
76.16 
84.32 
92.48 
100.64 
108.80 
116.96 
122.40 
129.88 
138.04 
146.20 
153.68 
161.84 
169.32 
176.80 
184.28 
191.76 
199.24 
205.36 
211.48 
216.24 
221.00 
226.44 
231.20 
235.96 
241.40 
246.16 
253.64 
259.08 
263.84 
269.28 
274.04 
279.48 
284.24 
289.68 
294.44 
299.20 
304.64 
309.40 
314.84 
319.60 
325.04 
329.80 
334.56 
340.00 
344.76 
350.20 
359.04 
369.24 
369.24 
380.12 
380.12 
388.96 
388.96 
397.12 
397.12 
405.96 
405.96 
416.16 
416.16 
426.36 
426.36 
436.56 
436.56 
446.76 
446.76 
456.96 
456.96 


0.5  

1   

2  

3  

4  

5  

6  

7  

8  

9  

10  

11  

12  

13  

14  

15  

16  

17  

18  

19  

20  

21  

22  

23  

24  

25  

26  

27  

28  

29  

30  

31  

32  

33  

34  

35  

36  

37  

38  

39  

40  

41  

42 

43  

44  

45  

46  

47  

48  

49  

50  

51  

52  

53  

54  ._^. 

55 .rz... 

56 

57  

58  

59  

60  

61  

62  

63  

64  

65  

66  

67  

68  

68  

70  


Rate  group 


27.00 

30.75 

33.00 

35.25 

37.50 

39.00 

41.25 

42.75 

44.25 

46.50 

48.00 

49.50 

51.75 

53.25 

54.75 

57.00 

58.50 

60.00 

64.25 

67.25 

68.75 

72.25 

73.75 

77.00 

78.50 

81.00 

82.50 

85.00 

86.50 

88.75 

90.25 

91.75 

95.25 

97.50 

99.00 

100.50 

102.00 

103.50 

105.00 

109.50 

111.00 

116.00 

117.50 

119.00 

121.25 

123.75 

125.25 

128.75 

130.25 

131.00 

134.00 

135.50 

139.00 

141.25 

142.00 

143.50 

145.25 

146.00 

147.50 

147.50 

151.00 

151.75 

152.50 

155.25 

156.00 

156.75 

157.50 

159.25 

160.00 

160.75 


Rate 


jroup 


27.46 

30.15 

34.17 

36.85 

40.20 

42.21 

44.22 

47.57 

48.58 

51.50 

53.60 

55.61 

57.62 

58.96 

60.97 

62.98 

64.99 

67.00 

71.01 

73.69 

75.70 

79.04 

81.05 

84.06 

85.40 

87.74 

88.41 

91.42 

92.76 

95.44 

97.45 

98.79 

102.13 

103.47 

104.81 

106.15 

107.49 

108.83 

110.17 

114.51 

115.85 

119.19 

120.53 

121.20 

122.54 

124.88 

125.55 

128.89 

130.23 

132.24 

133.58 

134.92 

138.26 

138.93 

140.27 

140.94 

143.28 

143.95 

145.29 

146.63 

151.31 

151.98 

153.32 

155.99 

157.33 

158.00 

158.34 

161.68 

162.35 

163.02 


Rate 


r* 


33.16 

35.64 

38.12 

41.60 

46.08 

49.28 

51.84 

55.04 

58.24 

60.80 

64.00 

66.56 

68.48 

71.04 

72.96 

74.88 

77.44 

79.36 

81.92 

85.84 

87.76 

92.32 

94.24 

97.80 

99.72 

103.92 

106.48 

109.40 

111.32 

114.52 

117.08 

119.00 

123.56 

125.48 

127.40 

129.96 

131.88 

134.44 

136.36 

141.28 

143.84 

147.76 

150.32 

152.24 

154.80 

157.72 

159.64 

164.20 

166.12 

169.96 

171.88 

174.44 

178.36 

180.92 

182.84 

185.40 

188.32 

190.24 

192.80 

194.72 

199.28 

201.20 

203.76 

207.68 

210.24 

212.16 

214.08 

217.64 

219.56 

222.12 


Rate 


group 


34.20 

36.75 

41.60 

46.15 

50.70 

55.25 

59.15 

63.70 

68.25 

72.15 

75.40 

79.30 

82.55 

85.80 

89.05 

92.95 

96.20 

99.45 

102.70 

107.25 

110.50 

113.75 

117.00 

120.25 

123.50 

126.75 

129.35 

132.60 

135.85 

140.40 

143.65 

146.90 

150.15 

153.40 

156.65 

159.25 

162.50 

165.75 

169.00 

174.20 

177.45 

180.70 

183.95 

187.20 

191.75 

195.00 

198.25 

201.50 

204.75 

208.00 

211.25 

214.50 

217.75 

221.00 

224.25 

227.50 

230.75 

234.00 

237.25 

240.50 

243.75 

246.35 

249.60 

252.85 

256.10 

259.35 

262.60 

265.85 

269.10 

272.35 


Rate 


r* 


43.35 

48.80 

55.90 

65.00 

73.45 

81.90 

89.70 

97.50 

105.95 

115.05 

121.55 

128.05 

134.55 

141.05 

148.85 

154.70 

159.90 

164.45 

169.65 

174.20 

178.75 

183.95 

188.50 

193.70 

198.25 

203.45 

208.00 

213.20 

217.75 

224.90 

229.45 

234.65 

239.20 

244.40 

249.60 

254.15 

259.35 

263.90 

268.45 

272.35 

276.90 

281.45 

286.00 

290.55 

295.10 

299.65 

303.55 

308.10 

312.65 

320.45 

323.70 

328.25 

332.80 

337.35 

341.90 

346.45 

351.00 

354.90 

359.45 

364.00 

368.55 

372.45 

377.65 

379.60 

386.75 

386.75 

393.90 

395.20 

401.05 

401.05 


Rate 


r* 


37.28 

39.40 

42.88 

46.72 

51.20 

54.40 

58.24 

61.44 

64.64 

68.48 

71.68 

74.24 

76.80 

79.36 

83.84 

86.40 

88.96 

91.52 

94.08 

96.64 

96.56 

101.12 

103.68 

106.24 

108.80 

111.36 

113.92 

116.48 

119.04 

122.88 

125.44 

128.00 

130.56 

133.12 

135.68 

138.24 

140.80 

143.36 

145.92 

148.48 

151.04 

153.60 

15616 

158.72 

161.28 

163.84 

166.40 

168.96 

171.52 

175.36 

176.64 

180.48 

183.04 

185.60 

187.52 

190.72 

192.64 

195.84 

197.76 

200.96 

202.88 

206.72 

208.00 

211.84 

213.12 

216.96 

218.24 

222.08 

223.36 

227.20 


Rate  group 


45.40 

47.44 

50.84 

54.60 

57.36 

62.12 

64.88 

68.64 

71.40 

76.16 

80.24 

83.64 

87.72 

91.12 

94.52 

97.92 

101.32 

105.40 

109.48 

113.56 

117.64 

121.04 

124.44 

127.84 

131.24 

134.64 

138.04 

141.44 

144.84 

148.24 

151.64 

155.04 

158.44 

161.84 

165.24 

168.64 

172.04 

175.44 

178.84 

182.24 

185.64 

189.04 

192.44 

195.84 

199.24 

202.64 

206.04 

209.44 

212.84 

216.24 

219.64 

223.04 

226.44 

229.84 

233.24 

236.64 

240.04 

243.44 

246.84 

250.24 

253.64 

257.04 

260.44 

263.84 

267.24 

270.64 

274.04 

277.44 

280.84 

284.24 


Rate  group 
8 


5576 

65.28 

74.12 

81.60 

91.12 

99.28 

107.44 

115.60 

123.76 

129.20 

140.06 

148.24 

156.40 

163.88 

172.04 

179.52 

187.00 

194.48 

201  96 

209.44 

21556 

221.68 

226  44 

231.20 

236  64 

241.40 

246  16 

251.60 

256  36 

263.84 

269.28 

274.04 

279  48 

28424 

293  08 

297.84 

303.28 

306  04 

312.80 

318.24 

323.00 

328  44 

333.20 

338.64 

343.40 

344.76 

350.20 

354  96 

360  40 

369.24 

379  44 

379.44 

390  32 

390  32 

399.16 

39916 

407.32 

407  32 

41616 

416.16 

426.36 

426.36 

436  56 

436  56 

446  76 

446.76 

456  96 

456.96 

467.16 

467.16 
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216.367    Document  Rates  With  20-Piece  Discount 


216.368    Non-Document  Rates  With  20-Piece  Discount 


Weight  not  over  (lbs.) 


Rate  group  |   Rate  group 
1  2 


9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

31 

32 

33 

34 

35 

36 

37 

38 

39 

40 

41 

42 

43 


19.52 

24.09 

27.74 

29.20 

31.39 

33.58 

35.04 

37.23 

38.69 

40.15 

42.34 

43.80 

45.26 

47.45 

48.91 

50.37 

52.56 

54.02 

55.48 

58.67 

60.13 

61.59 

63.05 

64.51 

66.70 

69.16 

70.62 

73.08 

74.54 

76.00 

78.19 

80.65 

82.11 

84.57 

86.76 

89.22 

90.68 

93.14 

94.60 

S7.06 

98.52 

100.98 

103.90 

105.36 

106.82 

110.01 

111.47 

112.93 

115.39 

117.58 

120.04 

122.96 

124.42 

125.88 

128.07 

129.80 

131.26 

133.99 

135.72 

138.18 

139.91 

142.37 

144.10 

145.83 

147.56 

149.29 

151.02 

152.75 

154.48 

157.21 

158.94 


19.25 

23.10 

26.00 

29.90 

32.50 

35.75 

37.70 

39.65 

42.25 

44.20 

45.50 

47.45 

49.40 

51.35 

52.65 

54.60 

56.55 

57.85 

59.80 

62.75 

64.05 

66.00 

67.30 

69.25 

71.20 

73.50 

75.45 

77.75 

79.70 

81.00 

83.60 

86.55 

87.85 

90.15 

90.80 

93.10 

94.40 

96.70 

98.00 

100.30 

101.60 

103.90 

105  20 

106.50 

107.15 

109.45 

110.75 

111.40 

113.70 

115.00 

117.95 

119.25 

121.55 

123.85 

125.50 

127.80 

129.45 

131.75 

133.40 

135.70 

138.00 

139.65 

141.30 

143.60 

145.25 

147.55 

149.20 

151.50 

153.80 

155.45 

157.10 


Rate  group 
3 


21.80 

26.35 

29.90 

34.45 

39.00 

43.55 

46.80 

49.40 

52.00 

55.25 

57.85 

59.80 

62.40 

64.35 

66.95 

68.90 

70.85 

73.45 

75.40 

78.00 

80.95 

82.90 

85.50 

87.45 

90.05 

93.00 

94.95 

97.55 

99.50 

101.45 

104.70 

108.30 

110.25 

112.85 

114.80 

116.75 

120.35 

122.30 

124.90 

126.85 

128.80 

132.40 

134.35 

136.95 

139.90 

143.50 

146.45 

149.40 

153.00 

154.95 

158.85 

160.80 

163.40 

165.35 

167.95 

169.90 

172.50 

175.45 

178.40 

181.00 

183.95 

186.55 

188.50 

191.10 

195.05 

197.65 

199.60 

203.55 

206.15 

206.10 

210.70 


Rate  group 

4 


21.80 

29.25 

33.80 

38.35 

42.90 

47.45 

52.00 

55.90 

60.45 

65.00 

67.60 

70.85 

74.75 

78.00 

81.25 

84.50 

88.40 

91.65 

94.90 

98.15 

101.40 

104.65 

107.90 

111.15 

114.40 

117.65 

120.90 

123.50 

126.75 

130.00 

134.55 

137.80 

141.05 

144.30 

147.55 

150.80 

153.40 

156.65 

159.90 

163.15 

166.40 

169.65 

172.90 

176.15 

179.40 

182.00 

185.25 

188.50 

191.75 

195.00 

200.20 

203.45 

206.70 

209.95 

213.20 

216.45 

219.70 

222.95 

226.20 

229.45 

232.70 

235.95 

238.55 

241.80 

245.05 

248.30 

251.55 

254.80 

258.05 

261.30 

264.55 


Rate  group 
5 


29.25 
33.80 
42.25 
51.35 
60.45 
68.90 
77.35 
85.15 
92.95 
101.40 
107.25 
113.75 
120.25 
126.75 
133.25 
139.10 
144.95 
150.15 
154.70 
159.90 
164.45 
169.00 
174.20 
178.75 
183.95 
188.50 
193.70 
198.25 
203.45 
208.00 
215.15 
219.70 
224.90 
229.45 
234.65 
239.85 
244.40 
249.60 
254.15 
258.70 
262.60 
267.15 
271.70 
276.25 
280.80 
285.35 
289.90 
293.80 
298.35 
302.90 
310.70 
315.25 
319.80 
324.35 
328.90 
333.45 
338.00 
342.55 
346.45 
351.00 
355.55 
360.10 
364.00 
369.20 
371.15 
378.30 
378.x 
385.45 
^.75 
J9fe.60 
392.60 


Rate  group 
6 


25.45 

30.55 

35.75 

40.30 

44.20 

48.75 

52.00 

55.90 

59.15 

62.40 

66.30 

68.25 

70.85 

73.45 

76.05 

78.65 

81.25 

83.85 

86.45 

89.05 

91.65 

93.60 

96.20 

98.80 

101.40 

104.00 

106.60 

109.20 

111.80 

114.40 

118.30 

120.90 

123.50 

126.10 

128.70 

131.30 

133.90 

136.50 

139.10 

141.70 

144.30 

146.90 

149.50 

152.10 

154.70 

157.30 

159.90 

162.50 

165.10 

167.70 

171.60 

171.60 

176.80 

179.40 

182.00 

183.95 

187.20 

1IS.15 

192.40 

194.35 

197.60 

199.55 

203.45 

204.75 

206.65 

209.95 

213.85 

215.15 

219.05 

220.35 

224.25 


Rate  group 

7 


28.80 

32.20 

36.40 

42.00 

47.60 

52.50 

57.40 

62.30 

67.20 

72.10 

77.00 

81.20 

85.40 

88.90 

92.40 

95.90 

99.40 

102.90 

107.10 

111.30 

115.50 

119.70 

123.20 

126.70 

130.20 

133.70 

137.20 

140.70 

144.20 

147.70 

151.20 

154.70 

158.20 

161.70 

165.20 

168.70 

172.20 

175.70 

179.20 

182.70 

186.20 

189.70 

193.20 

196.70 

200.20 

203.70 

207.20 

210.70 

214.20 

217.70 

221.20 

224.70 

228.20 

231.70 

235.20 

238.70 

242.20 

245.70 

249.20 

252.70 

256.20 

259.70 

263.20 

266.70 

270.20 

273.70 

277.20 

280.70 

284.20 

287.70 

291.20 


Rate  group 
8 


Weight  not  over  (ll>s.) 


42.25 

48.75 

57.85 

65.65 

72.80 

80.60 

88.40 

96.20 

104.00 

111.80 

117.00 

124.15 

131.95 

139.75 

146.90' 

154.70 

161.85 

169.00 

176.15 

183.30 

190.45 

196.30 

202.15 

206.70 

211.25 

216.45 

221.00 

225.55 

230.75 

235.30 

242.45 

247.65 

252.20 

257.40 

261.95 

267.15 

271.70 

276.90 

281.45 

286.00 

291.20 

295.75 

.300.95 

305.50 

310.70 

315.25 

319.80 

325.00 

329.55 

334.75 

343.20 

352  95 

352.95 

363.35 

363.35 

371.80 

371.80 

379.60 

379.80 

388.05 

388.05 

397.80 

397.80 

407.55 

407.55 

417.30 

417.» 

427.05 

427.05 

436.80 

436.80 


0.5 

1  . 

2  . 

3  . 

4  . 

5  .. 

6  .. 

7  .. 

8  .. 

9  .. 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
26 
27 
28 
29 
30 
31 
32 
33 
34 
35 
36 
37 
38 
39 
40 
41 
42 
43 
44 
45 
46 
47 
48 

49  . 

50  . 

51  . 

52  . 

53  . 

54  . 

55  . 

56  . 

57  . 

58  . 

59  . 

60  . 

61  . 

62  . 

63  . 

64  . 

65  . 

66  . 

67  . 

68  . 

69  . 

70  . 


Rate  group 
1 


26.28 
29.93 
32.12 
34.31 
36.50 
37.96 
40.15 
41.61 
43.07 
45.26 
46.72 
48.18 
50.37 
51.83 
53.29 
55.48 
56.94 
58.40 
62.59 
65.51 
66.97 
70.43 
71.89 
75.08 
76.54 
79.00 
80.46 
82.92 
84.38 
86.57 
88.03 
89.49 
92.95 
95.14 
96.60 
98.06 
99.52 
100.98 
102.44 
106.90 
106.36 
113.28 
114.74 
116.20 
118.39 
120.85 
122.31 
125.77 
127.23 
127.96 
130.88 
132.34 
135.80 
137.99 
138.72 
140.18 
141.91 
142.64 
144.10 
144.10 
147.56 
148.29 
149.02 
151.75 
152.48 
153.21 
153.94 
155.67 
156.40 
157.13 


Rate  group 
2 


26.70 
29.25 
33.15 
35.75 
39.00 
40.95 
42.90 
46.15 
48.10 
50.05 
52.00 
53.95 
55.90 
57.20 
59.15 
61.10 
63.05 
65.00 
68.95 
71.55 
73.50 
76.80 
78.75 
81.70 
83.00 
85.30 
85.95 
88.90 
90.20 
92.80 
94.75 
96.05 
99.35 
100.65 
101.95 
103.25 
104.55 
105.85 
107.15 
111.45 
112.75 
116.05 
117.35 
118.00 
119.30 
121.60 
122.25 
125.55 
126.85 
128.80 
130.10 
131.40 
134.70 
135.35 
136.65 
137.30 
139.60 
140.25 
141.55 
142.85 
147.45 
148.10 
149.40 
152.05 
153.35 
154.00 
155.30 
157.60 
158.25 
158.90 


Rate  group 
3 


32.28 
34.62 
37.96 
40.30 
44.64 
47.74 
50.22 
53.32 
56.42 
58.90 
62.00 
64.48 
66.34 
68.82 
70.68 
72.54 
75.02 
76.88 
79.36 
83.22 
85.06 
89.56 
91.42 
94.90 
96.76 
100.86 
103.34 
106.20 
108.06 
111.16 
113.64 
115.50 
119.98 
121.84 
123.70 
126.18 
128.04 
130.52 
132.38 
137.24 
139.72 
143.58 
146.06 
147.92 
150.40 
153.26 
155.12 
159.60 
161.46 
165.18 
167.04 
169.52 
173.38 
175.86 
177.72 
180.20 
183.06 
184.92 
187.40 
189.26 
193.74 
195.60 
198.08 
201.94 
204.42 
206.28 
208.14 
211.62 
213.48 
215.96 


Rate  group 
4 


33.76 
34.10 
39.68 
44.02 
48.36 
52.70 
56.42 
60.76 
65.10 
68.82 
71.92 
75.64 
78.74 
81.84 
84.94 
88.66 
91.76 
94.86 
97.96 
102.30 
105.40 
106.50 
111.60 
114.70 
117.80 
120.90 
123.38 
126.48 
129.58 
133.92 
137.02 
140.12 
143.22 
146.32 
149.42 
151.90 
155.00 
158.10 
161.20 
166.16 
169.26 
172.36 
175.46 
178.56 
182.90 
186.00 
189.10 
192.20 
195.30 
198.40 
201.50 
204.60 
207.70 
210.80 
213.90 
217.00 
220.10 
223.20 
226.30 
229.40 
232.50 
234.98 
238.06 
241.18 
244.28 
247.38 
250.48 
253.58 
256.68 
259.78 


Rate  group 
5 


Rate  group 
6 


41.58 
44.64 
53.32 
62.00 
70.06 
78.12 
85.56 
93.00 
101.06 
109.74 
115.94 
122.14 
128.34 
134.54 
141.98 
147.56 
152.52 
156.86 
161.82 
166.16 
170.50 
175.46 
179.80 
184.76 
189.10 
194.06 
196.40 
203.36 
207.70 
214.52 
218.86 
223.82 
228.16 
233.12 
238.06 
242.42 
247.38 
251.72 
256.06 
259.78 
264.12 
268.46 
272.80 
277.14 
281.48 
285.82 
289.54 
293.88 
298.22 
305.66 
308.76 
313.10 
317.44 
321.78 
326.12 
330.46 
334.80 
338.52 
342.86 
347.20 
351.54 
355.26 
360.22 
362.06 
368.90 
368.90 
375.72 
376.96 
382.54 
382.54 


36.24 
38.20 
41.54 
45.26 
49.60 
52.70 
56.42 
59.52 
62.62 
66.34 
69  44 
71.92 
74.40 
76.88 
81.22 
83.70 
86.18 
88.66 
91.14 
93.62 
95.48 
97.96 
100.44 
102.92 
105.40 
107.88 
110.36 
112.84 
115.32 
119.04 
121.52 
124.00 
126.48 
128.96 
131.44 
133.92 
136.40 
138.88 
141.36 
143.84 
146.32 
148.80 
151.28 
153.76 
156.24 
158.72 
161.20 
163.68 
166.16 
169.88 
171.12 
174.84 
177.32 
179.80 
181.66 
184.76 
186.62 
189.72 
191.58 
194.68 
196.54 
200.26 
201.50 
205.22 
206.46 
210.18 
211.42 
215.14 
216.38 
220.10 


Rate  group 
7 


43.75 
45.70 
48.95 
52.50 
55.05 
59.60 
62.15 
65,70 
68.25 
72.80 
76.70 
79.95 
83.85 
87.10 
90.35 
93.60 
96.85 
100  75 
104  65 
108.55 
112.45 
115,70 
118  95 
122.20 
125  45 
128.70 
131.95 
135.20 
138.45 
141.70 
144.95 
148.20 
151.45 
154.70 
157.95 
161.20 
164  45 
167.70 
170.95 
174.20 
177.45 
180.70 
183,95 
187,20 
190.45 
193.70 
196.95 
200.20 
203.45 
206.70 
209.95 
213.20 
21645 
219,70 
222,95 
226,20 
229,45 
232,70 
235  95 
239,20 
242,45 
245,70 
248  95 
252,20 
255,45 
258,70 
261,95 
265,20 
268,45 
271  70 


Rate  group 
8 


53  30 
62  40 
70  85 
78,00 
87  10 
94  90 
102,70 
110.50 
11830 
123  50 
133,90 
141,70 
149,50 
156.65 
164,45 
171.60 
178,75 
185,90 
193,(B 
200,20 
206  05 
211  90 
21645 
221,00 
226  20 
230  75 
235,30 
240.50 
245,05 
252,20 
257.40 
261,95 
267  15 
271 ,70 
280,15 
284,70 
289,90 
294,45 
299  00 
304,20 
308,75 
313.95 
31850 
323,70 
328.25 
329.55 
334.75 
339.30 
344  50 
352.95 
362.70 
362.70 
373.10 
373,10 
381  55 
381,55 
389,35 
389,35 
397,80 
397,80 
407  55 
407,55 
417,30 
417,30 
427,05 
427,05 
436,80 
436,80 
446  55 
446  55 
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SUnley  F.  Mira, 

Chief  Counsel,  Legislative. 

[FR  Doc.  01-19993  Filed  8-9-01;  8:45  am) 

MUMO  COOK  7no-ia-# 


EMVIRONMENTAL  PROTECTION 
AGENCY 


40CFRPart9 
[FRL-7028-2] 


0MB  Approvals  Under  the  Paperwork 
Reduction  Act;  Technical  Amendment 

agency:  Environmental  ProtectioD 
Agency  (EPA). 

ACTION:  Final  rule. 

SUMMARY:  In  compliance  with  the 
Paperwork  Reduction  Act  (PRA),  this 
technical  amendment  amends  the  table 
that  lists  the  OfBce  of  Management  and 
Budget  (0MB)  control  numbn'  issued 
under  the  PRA  for  EPA's  Confidentiality 
Rules. 

In  addition,  this  technical  amendment 
amends  the  table  that  lists  the  0MB 
control  number  issued  under  the  PRA 
for  the  rule  entitled  Imparts  and  Exports 
of  Hazardous  Wastes:  Implementation  of 
OECD  Coimcil  Decision  C(92)39 
Concerning  Control  of  Transfrontier 
Movements  of  Wastes  Destined  for 
Recovery  Operations. 

ELECTIVE  DATE:  This  rule  is  effective 
August  10.  2001. 

FOR  FURTHER  WTORMATION  CONTACT: 
Rebecca  Moser.  OfBce  of  Environmental 
Information,  phone  202-260-6780. 
concerning  EPA's  Confidentiality  Rules: 
or  James  Michael.  OfBce  of  Solid  Waste 
and  Emergency  Response,  phone  703- 
308-8610.  concerning  Imports  and 
Exports  of  Hazardous  Wastes. 
SUPPLEMENTARY  MF0RMAT10N:  EPA  is 
amending  the  table  of  currently 
approved  information  collection  request 
(ICR)  control  numbers  issued  by  OMB 
for  various  regulations.  This  amendment 
updates  the  t^le  to  list  those 
information  coUection  requirements 
promulgated  tmder  EPA's 
Confidentiality  Rules,  which  appeared 
in  the  Federal  Regialer  at  41  FR  36902 
on  September  1. 1976.  as  amended  at  43 
FR  40000.  September  8, 1978,  and  50  FR 
51661,  December  18, 1985.  The  affected 
regulations  are  codified  at  40  CFR  part 
2.  subpart  B. 

This  amendment  also  updates  the 
table  to  list  those  information  collection 
requirements  promulgated  under 
Imports  and  Exports  of  Hazardous 
Wastes:  Implementation  of  OECD 
Council  Decision  C(92)39  Concerning 


■J 


Control  of  Transfrontier  Movements  of 
Wastes  Destined  for  Recovery 
Operations,  which  appeared  in  the 
Federal  Register  at  61  FR  16310  on 
April  12, 1996.  The  affected  regulations 
are  codified  at  40  CFR  262.83-262.85 
and  40  CFR  262.87. 

EPA  will  continue  to  present  OMB 
control  niunbers  in  a  consolidated  table 
format  to  be  codified  in  40  CFR  part  9 
of  the  Agency's  regulations.  The  table 
lists  CFR  citations  with  reporting, 
recordkeeping,  or  other  information 
collection  reqiiirements,  and  the  current 
OMB  control  numbers.  This  listing  of 
the  OMB  control  niunbers  and  their 
subsequent  codification  in  the  CFR 
satisfies  the  requirements  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
'3501  et  seq.)  and  OMB's  implementing 
regulations  at  5  CFR  part  1320. 

These  ICRs  were  previously  subject  to 
public  notice  and  conunent  prior  to 
OMB  approval.  Due  to  the  technical 
natine  of  the  table,  EPA  finds  that 
further  notice  and  comment  is 
unnecessary.  As  a  result,  EPA  finds  that 
there  is  "good  cause"  under  section 
553(b)(B)  of  the  Administrative 
Procedure  Act,  5  U.S.C.  553(b)(B),  to 
amend  this  table  without  prior  notice 
and  comment. 

Administrative  Requirements 

Under  Executive  Order  12866  (58  FR 
51735,  October  4, 1993),  this  action  is 
not  a  "significant  regxdatory  action"  and 
is  therefore  not  subject  to  review  by  the 
Office  of  Management  and  Budget.  In 
addition,  this  action  does  not  impose 
any  enforceable  duty,  contain  any 
unfunded  mandate,  or  impose  any 
significant  or  unique  impact  on  small 
governments  as  described  in  the 
Unfunded  Mandates  Reform  Act  of  1995 
(Public  Law  104-4).  This  rule  also  does 
not  require  prior  consultation  with 
State,  local,  and  tribal  government 
officials  as  specified  by  Executive  Order 
13132  (64  FR  43255,  October  10. 1999) 
or  Executive  Order  13084  (63  FR  27655 
(May  10, 1998),  or  involve  special 
consideration  of  environmental  justice 
related  issues  as  required  by  Executive 
Order  12898  (59  FR  7629,  February  16. 
1994).  Because  this  action  is  not  subject 
to  notice-and-comment  requirements 
under  the  Administrative  Procedure  Act 
or  any  other  statute,  it  is  not  subject  to 
the  r^ulatory  flexibility  provisions  of 
the  Regulatory  Flexibility  Act  (5  U.S.C. 
601  et  seq.).  This  rule  also  is  not  subject 
to  Executive  Order  13045  (62  FR  19885, 
April  23, 1997)  because  EPA  interprets 
Executive  Order  13045  as  applying  only 
to  those  regulatory  actions  that  are 
based  on  health  or  safety  risks,  such  that 
the  analysis  required  under  section  5- 
501  of  the  Order  has  the  potential  to 


influence  the  regulation.  This  rule  is  not 
subject  to  Executive  Order  13045 
because  it  does  not  establish  an 
environmental  standard  intended  to 
mitigate  health  or  safety  risks. 

CongreMional  Review  Act   ^ 

The  Congressional  Review  Act,  5 
U.S.C.  801  et  seq.,  as  added  by  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996,  generally  provides 
that  before  a  rule  may  take  e^ct,  the 
agency  promulgating  the  rule  must 
submit  a  rule  report,  which  includes  a 
copy  of  the  rule,  to  each  Hoiise  of  the 
Congress  and  to  the  ComptroUer  General 
of  the  United  States.  Section  808  allows 
the  issuing  agency  to  make  a  good  cause 
finding  that  notice  and  public  procedure 
is  impracticable,  unnecessary  or 
contrary  to  the  public  interest.  This 
determination  must  be  supported  by  a 
brief  statement  5  U.S.C.  808(2).  As 
stated  previously,  EPA  has  made  such  a 
good  cause  finding,  including  the 
reasons  therefor,  and  established  an 
effective  date  of  August  10.  2001.  This 
action  is  not  a  "major  rule"  as  defined 
by  5  U.S.C.  804(2). 

List  of  Sulilects  in  40  CFR  Part  9 

Environmental  protection.  Reporting 
and  recordkeeping  requirements. 

Dated:  July  24,  2001. 

Oicar  Morales, 

Director,  Collection  Strategies  Division,  Office 
of  Information  Collection. 

For  the  reasons  set  out  in  the 
preamble,  40  CFR  part  9  is  amended  as 
follows: 

PART  9— [AMENDED] 

1.  The  authority  citation  for  part  9 
continues  to  read  as  follows: 

Anthority:  7  U.S.C.  135  et  seq.,  136-136y; 
15  U.S.C.  2001.  2003,  2005,  2006, 2601-2671; 
21  U.S.C.  331),  346a,  348;  31  U.S.C.  9701;  33 
U.S.C.  1251  etseq.,  1311, 1313d,  1314. 1318. 
1321, 1326. 1330, 1342, 1344, 1345  (d)  and 
(e).  1361;  E.0. 11735,  38  FR  21243.  3  CFR. 
1971-1975  Comp.  p.  973;  42  U.S.C.  241. 
242b.  243,  246,  300f,  300g,  300g-l,  300g-2, 
300^-3,  300g-4,  300g-5.  300g-6,  300J-1. 
300J-2,  300J-3,  300H.  300J-9, 1857  et  seq., 
6901-6992k,  7401-7671q.  7542,  9601-9657. 
11023. 11048. 

2.  In  §  9.1  the  table  is  amended: 

a.  By  revising  the  entry  "Part  2. 
Subput  B". 

b.  By  adding  new  entries  in  numerical 
order  under  the  indicated  heading  for 
"262.83-262.85"  and  "262.87". 

The  revision  and  additions  read  as 
foUows: 


40  CFR  citation 


OMB  Con- 
trol No. 


Public  Information 

Part  2,  subpart  B  2020-0003 


Standards  Applicable  to  Gen- 
erators of  Hazardous  Waste 


262.83-262.85 2050-0143 

262.87  2050-0143 


(FR  Doc.  01-20127  Filed  8-9-01;  8:45  am] 
BILUNQ  COOE  6660-60-^ 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

[AZ  066-0043;  FRL-7029-6] 

Partial  Ramoval  of  DIract  Hnal  Rula 
RavMng  tha  Arizona  Stat* 
ImplamamaUon  Plan,  Maricopa  County 
Envlronmontal  Sarvleaa  Dapartmant 

AGENCY:  Environmental  Protection 

Agency  (EPA). 

ACTKM:  Partial  removal  of  direct  final 

rule. 

SUMMARY:  EPA  is  removing  direct  final 
approval  of  a  revision  to  the  Arizona 


State  Implementation  Plan  (SIP)  that 
was  published  on  May  24.  2001  (66  FR 
28666). 

EFFECTIVE  DATE:  August  10,  2001. 

FOR  FURTHER  INFORMATION  CONTACT: 
Yvonne  Fong.  Rulemaking  Office  (Air- 
4).  U.S.  Environmental  Protection 
Agency,  Region  IX,  (415)  744-1199. 

SUPPLEMENTARY  INFORMATION:  On  May 
24,  2001  (66  FR  28685),  EPA  proposed 
to  approve  the  following  rules  into  the 
California  and  Arizona  State 
Implementation  Plans  (SIP). 


Local  agency 


Antelope  Valley  .. 
Maricopa  Courity 


Rule# 


§9.1 
Raduetton  Ac«. 


On  the  same  day  (66  FR  28666),  EPA 
also  published  a  direct  final  rule 
approving  these  rules  into  their 
respective  SIPs,  and  providing  a  30  day 
public  comment  period  and  explained 
that  if  we  receiveid  adverse  comments, 
we  would  withdraw  the  relevant  direct 
final  action. 

We  did  receive  adverse  comments, 
and  are  therefore  removing  the  direct 
final  approval  of  Maricopa  County 
Environmental  Services  Department 
(MCESD)  Rule  344,  Automotive 
Windshield  Washer  Fluid.  We  are  not 
opening  an  additional  comment  period. 
At  a  later  date,  we  intend  to  respond  to 
comments  and  finalize  action  on  this 
rule  based  on  the  May  24,  2001 
proposal.  The  other  rule  listed  above  is 
not  affected  by  this  removal  and  is 
incorporated  into  the  SIP  as  of  the 
effective  date  of  the  May  24,  2001  direct 
final  action. 

List  of  Subfects  in  40  CFR  Part  52 

Environmental  protection.  Air 
pollution  control.  Incorporation  by 
reference.  Intergovernmental  relations. 
Ozone,  Reporting  and  recordkeeping 
requirements.  Volatile  organic 
compoimds. 

Datedijuly  18,  2001. 
Jane  Diamond, 
Acting  Regional  Administrator,  Region  DC. 

Subpart  F  of  part  52,  Chapter  I.  Title 
40  of  the  Code  of  Fedwal  Regulations  is 
amended  as  follows: 

PART  52— [AMENDED] 

Subpart  F-CallfOmla 

1.  The  authority  citation  for  part  52 
continues  to  read  as  follows: 


Authority:  42  U.S.C.  7401  et  seq. 

2.  Section  52.120  is  amended  by 
removing  and  reserving  paragraph 
(c)(94)(i)(E)  to  read  as  follows: 

152.120    Mantfflcaticn  of  plan. 

•  •        *        •        * 

(c)*  *  * 
(94)*   *   * 
(i)*  *   * 
(E)  [Reserved] 

•  •        *        •        • 

[FR  Doc.  01-20042  Filed  8-9-01;  8:45  am] 
BHJJNQ  COOC  OOn  BO  T 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

[PA-4121a;  FRL-7027-4] 

Approval  and  Promulgation  of  Air 
Quality  ImplamantBtlon  Plana; 
Panmiylvanla;  NOx  RACT 
Dalai  iiilnatlon  for  Latroba  Staal 
Company  hi  tha  PIttaburgh-Baavar 
VallayAraa 

AGENCY:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Direct  final  rule. 

summary:  EPA  is  taking  direct  final 
action  to  approve  a  revision  to  the 
Commonwealth  of  Pennsylvania's  State 
Implementation  Plan  (SIP).  The  revision 
was  submitted  by  the  Pennsylvania 
Department  of  Environmental  Protection 
(PADEP)  to  establish  and  require 
reasonably  available  control  technology 
(RACT)  for  Latrobe  Steel  Company,  a 
major  source  of  nitrogen  oxides  ( NOx) 
located  in  the  Pittsburgh-Beaver  Valley 


1171 
344 


Rule  title 


Solvent  Cleaning  Operatiorts 
Automotive  Windshield  Washer  Fluid 


ozone  nonattainment  area  (the 
Pittsburgh  area).  EPA  is  approving  this 
revision  to  establish  RACT  requirements 
in  the  SIP  in  accordance  with  the  Clean 
Air  Act  (CAA). 

DATES:  This  rule  is  effective  on 
September  24,  2001  without  further 
notice,  unless  EPA  receives  adverse 
written  comment  by  September  10, 
2001.  If  EPA  receives  such  comments,  it 
will  publish  a  timely  withdrawal  of  the 
direct  final  nde  in  the  Federal  Register 
and  inform  the  public  that  the  rule  will 
not  take  effect. 

ADDRESSES:  Written  comments  should 
be  mailed  to  David  L.  Arnold,  Chief.  Air 
Quality  Planning  &  Information  Services 
Branch,  Air  Protection  Division,  Mail 
code  3AP21,  U.S.  Environmental 
Protection  Agency,  Region  III,  1650 
Arch  Street,  Philadelphia,  Pennsylvania 
19103.  Copies  of  the  dociunents  relevant 
to  this  action  are  available  for  public 
inspection  during  normal  business 
hours  at  the  Air  Protection  Division. 
U.S.  Environmental  Protection  Agency. 
Region  m,  1650  Arch  Street. 
Philadelphia,  Pennsylvania  19103:  the 
Air  and  Radiation  Docket  and 
Information  Center.  U.S.  Environmental 
Protection  Agency.  401  M  Street.  SW., 
Washington,  DC  20460;  and  the 
Pennsylvania  Department  of 
Environmental  Protection,  Bureau  of  Air 
Quality  Control,  P.O.  Box  8468.  400 
Market  Street,  Harrisburg.  Pennsylvania 
17105. 


FOR  FURTHER  INFORMATION  CONTACT: 
Michael  loff  at  (215)  814-2166,  the  EPA 
Region  III  address  above  or  by  e-mail  at 
ioff.mikeQepa.gov.  Please  note  that 
while  questions  may  be  posed  via 
telephone  and  e-mail,  formal  comments 


42124  Federal  Register /Vol.  66.  No.  155 /Friday.  August  10,  2001 /Rules  and  Regulations 


must  be  submitted,  in  writing,  as 
indicated  in  the  ADDRESSES  section  of 
this  document. 
SUPPLEMENTARY  MFORMATION: 

I.  Background 

Pursuant  to  sections  182(b)(2)  and 
182(f)  of  the  Qean  Air  Act  (CAA),  the 
Cktmmonwealth  of  Pennsylvania  (the 
Commonwealth  or  Pennsylvania)  is 
requued  to  establish  and  implement 
RACT  for  all  major  volatile  organic 
compounds  (VOC)  and  NOx  sources. 
The  major  source  size  is  determined  by 
its  location,  the  classification  of  that 
area  and  whether  it  is  located  in  the 
ozone  transport  region  (OTR).  Under 
section  184  of  the  CAA.  RACT  as 
specified  in  sections  182(b)(2)  and 
182(f)  applies  throughout  the  OTR.  The 
entire  Commonwealth  is  located  within 
the  OTR  Therefore.  RACT  is  applicable 
statewide  in  Pennsylvania. 

State  implementation  plan  revisions 
imposing  reasonably  available  control 
tedmology  (RACT)  for  three  classes  of 
VOC  sources  ar«)  required  under  section 
182(b)(2).  The  categories  are:  (1)  All 
sources  covered  by  a  Control  Technique 
Guideline  (CTG)  document  issued 
between  November  15, 1990  and  the 
date  of  attainment:  (2)  All  sources 
covered  by  a  CTG  issued  prior  to 
November  15, 1990;  (3)  All  other  major 
non-CTG  rules  were  due  by  November 
15. 1992.  The  Pennsylvania  SIP  has 
approved  RACT  regulations  and 
requirements  for  all  sources  and  source 
categories  covered  by  the  CTG's. 

On  February  4, 1994,  the 
Pennsylvania  Department  of 
Environmental  Protection  (PADEP) 
submitted  a  revision  to  its  SIP  to  require 
major  sources  of  NOx  and  additional 
major  sources  of  VOC  emissions  (not 
covered  by  a  CTG)  to  implement  RACT. 
The  February  4, 1994  submittal  was 
amoxded  on  May  3. 1994  to  correct  and 
clarify  certain  presumptive  NOx  RACT 
requirements.  In  the  Pittsburgh  area,  a 
major  source  of  VOC  is  defined  as  one 
having  the  potential  to  emit  50  tons  per 
year  (tpy)  or  more,  and  a  major  soiuce 
of  NOx-is  defined  as  one  having  the 
potential  to  emit  100  tpy  or  more. 
Pennsylvania's  RACT  regulations 
require  sources,  in  the  Pittsburgh  area, 
that  have  the  potential  to  emit  50  tpy  or 
more  of  VOC  and  sources  which  have 
^e  potential  to  emit  100  tpy  or  more  of 
NOx  comply  with  RACT  by  May  31. 
1995.  The  regulations  contain 
technology-based  or  operational 
"presumptive  RACT  emission 
limitations"  for  certain  major  NOx 
sources.  For  other  major  NOx  sources, 
and  all  major  non-CTG  VOC  sources 
(not  otherwise  already  subject  to  RACT 
under  the  Pennsylvania  SIP),  the 


regulations  contain  a  "generic"  RACT 
provision.  A  generic  RACT  regulation  is 
one  that  does  not,  itself,  specifically 
define  RACT  for  a  soiuce  or  source 
categories  but  instead  allows  for  case- 
by-case  RACT  daterminations.  The 
generic  provisions  of  Pennsylvania's 
regulations  allow  for  PADEP  to  make 
case-by  case  RACT  determinations  that 
are  then  to  be  submitted  to  EPA  as 
revisions  to  the  Pennsylvania  SIP. 

On  March  23, 1998  EPA  granted 
conditional  Limited  approval  to  the 
Commonwealth's  generic  VOC  and  NOx 
RACT  regulations  (63  FR  13789).  In  that 
action,  0PA  stated  that  the  conditions  of 
its  approval  would  be  satisfied  once  the 
Commonwealth  either  (1)  certifies  that  it 
has  submitted  case-by-case  RACT 
proposals  for  all  sources  subject  to  the 
RACT  requirements  currently  known  to 
PADEP;  or  (2)  demonstrates  that  the 
emissions  from  any  remaining  subject 
sources  represent  a  de  minimis  level  of 
emissions  as  defined  in  the  March  23, 
1998  rulemaking.  On  April  22. 1999. 
PADEP  made  the  required  submittal  to 
EPA  certifying  that  it  had  met  the  terms 
and  conditions  imposed  by  EPA  in  its 
March  23,  1998  conditional  limited 
approval  of  its  VOC  and  NOx  RACT 
regulations  by  submitting  485  case-by- 
case  VOC/NOx  RACT  determinations  as 
SIP  revisions  and  making  the 
demonstration  described  as  condition  2. 
above.  EPA  determined  that 
Pennsylvania's  April  22. 1999  submittal 
satisfied  the  conditions  imposed  in  its 
conditional  limited  approval  published 
on  March  23. 1998.  On  May  3.  2001  (66 
FR  22123).  EPA  published  a  rulemaking 
action  removing  the  conditional  status 
of  its  approval  of  the  Commonwealth's 
generic  VOC  and  NOx  RACT  regulations 
on  a  statewide  basis.  The  regulation 
currently  retains  its  limited  approval 
status.  Once  EPA  has  approved  the  case- 
by-case  RACT  determinations  submitted 
by  PADEP  to  satisfy  the  conditional 
approval  for  subject  sources  located  in 
Allegheny.  Armstrong,  Beaver,  Butler, 
Fayette,  Washington,  and  Westmoreland 
Counties;  the  limited  approval  of 
Pennsylvania's  generic  VOC  and  NOx 
RACT  regulations  shall  convert  to  a  full 
approval  for  the  Pittsburgh  area. 

On  March  21. 1996,  PADEP  submitted 
revisions  to  the  Pennsylvania  SIP  which 
establish  and  impose  case-by-case  RACT 
for  several  soiut:es  of  VOC  and/or  NOx. 
This  rulemaking  pertains  to  the 
Commonwealth's  submittal  of  operating 
permit  (OP)  65-000-016  which  imposes 
NOx  RACT  requirements  for  the  Latrobe 
Steel  Company  (LSC).  a  major  source  of 
NOx  located  in  the  Pittsburgh  area.  The 
RACT  determinations  submitted  on 
March  21. 1996  for  other  sources  are  or 


have  been  the  subject  of  separate 
rulemakings. 

n.  Summary  of  the  SIP  Revision 

The  Latrobe  Steel  Company  (Latrobe) 
is  a  producer  of  high-performing  alloy 
and  specialty  steels  located  in  the 
Borough  of  Latrobe.  Westmoreland 
County.  Pennsylvania.  The  Latrobe 
&cility  consists  of  eighty-eight 
individual  imit/processes  with  potential 
NOx  and  VOC  emissions  of  493.4  tons 
per  year  and  15  tons  per  year, 
respectively  facility-wide.  As  the 
facility's  potential  VOC  emissions  are 
less  than  50  tons  per  year,  the  facility  is 
not  a  major  source  of  VOC.  The  facility 
is  a  major  source  of  NOx  and  is  subject 
to  RACT.  The  PADEP  established  NOx 
RACT  requirements  for  the  facility  in 
OP  65-000-016  for  the  eighty-eight 
individual  units  or  processes  subject  to 
Pennsylvania's  RACT  regulation. 

A.  Description  of  the  NChc  Emitting 
Units/Processes  at  Latrobe  Steel 

(1)  Electric  Arc  Furnaces  (EAFs)  A 
and  B  at  the  Melt  SAop— Both  EAFs  are 
used  at  the  plant  to  melt  and  refine  the 
charge  of  metallic  scrap,  fliixes,  and 
various  alloying  elements.  The 
sufficient  resistive  heating  is  generated 
inside  the  refractory-lined  furnace 
vessel  by  electrical  current  flowing 
between  the  three  graphite  electrodes 
and  through  the  metallic  charge.  In  spite 
of  very  hi^  temperatures  which  arise 
inside  the  fiimace  during  the  melting 
phase,  only  modest  NOx  formation 
occurs.  This  is  due  to  the  foct  that  in  the 
EAF  process  the  generation  of  NOx  is 
largely  transferred  bom  a  steelmaldng 
facility  to  an  electric  generating  imit  at 

a  utility  plant  where  those  emissions  are 
controUod.  * 

(2)  Heating/Reheating/Annealing 
F^aces— Heating/reheating  furnaces 
are  used  for  heat-treating  of  steel  and 
bringing  it  to  a  uniform  temperature 
suitable  for  hot  working.  Aimealing 
furnaces  are  used  to  refine  the  steel 
grain  structure,  to  relief  stresses  induced 
by  hot  or  cold  working,  and  to  alter  the 
mechanical  properties  of  steel  in  order 
to  improve  its  machinability.  Heat 
treatment  of  the  alloy  steels  is 
conducted  at  a  slow  rate  and  relatively 
low  temperatures  to  minimize  thermal 
stresses  and  to  avoid  distortion  and 
cracking. 

B.  Description  of  the  RACT 
Determinations 

Of  the  eighty-eight  NOx  emitting 
units/processes,  seventy-nine  are 
various  heating/reheating/aimealing 
natural  gas-fired  furnaces  with  a  rated 
gross  heat  input  of  less  than  20 
MMBTU/hr  each.  Peimsylvania  has 
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determined  that  these  sources  are 
subject  to  SIP-approved  presumptive 
RACT  requirements  set  forth  in  25  Pa. 
Code  Section  129.93(c)(1)  which  require 
that  the  installation,  maintenance,  and 
operation  of  the  source  be  done  in 
accordance  with  manufecturer's 
specifications.  One  of  the  other  nine 
remaining  sources  is  a  natural  gas-fired 
combustion  unit  (boiler)  with  a  rated 
gross  heat  input  between  20  MMBTU/hr 
and  50  MMBTU/hr.  Pennsylvania  has 
determined  that  this  source  is  a  subject 
to  SEP-approved  presumptive  RACT 
requirements  set  forth  in  25  Pa.  Code 
Section  129.93(b)(2)  which  require  that 
an  aimual  adjustment  or  tune-up  of  the 
combustion  process  be  performed. 
The  remaining  eight  sources  are 
comprised  of  two  EAFs,  four  Carbottom 
natural  gas-fired  heating  furnaces  with  a 
rated  gross  heat  input  of  less  than  50 
MMBTU/hr  each,  and  two  natural  gas- 
fired  reheating  furnaces  (Solas  Barrel 
and  Salem  Walking  Beam  furnaces)  with 
a  rated  gross  heat  input  of  less  than  100 
MMBTU/hr  each.  The  following  NOx 
control  options  were  evaluated  in  a 
case-by-case  RACT  analysis:  Selective 
Non-Catalytic  Reduction  (SNCR), 
Selective  Catalytic  Reduction  (SCR), 
Waste  Gas  Wet  Scrubber,  Exhaust  Gas 
Recirculation  (EGR),  Staged  Combustion 
Burners,  Low  NOx  Burners,  and 
Optimized  Combustion  Systems 
(^>erations/Maintenance  Procedures. 
Pennsylvania's  determinations  of  NOx 
RACT  requirements  for  these  eight 
furnaces  were  based  upon  case-by-case 
analyses  of  whether  or  not  the  evaluated 
confrol  technologies  were  technically 
and  economically  feasible  options  in 
each  particular  application.  A  simimary 
of  Pennsylvania's  NOx  RACT 
determinations  for  these  furnaces  is 
provided  below. 

(1)  EAFs  and  B  at  the  Melt  Shop— The 
PADEP  concluded  that  there  are  no 
fiaasible  control  technologies  for 
reducing  NOx  emissions  from  the 
existing  EAFs.  The  equipment  and 
technology  currently  in  place  are 
constitute  RACT  for  the  source.  In  OP 
65-000-016,  PADEP  limits  NOx 
emissions  from  EAFs  A  and  B  to  0.52 
lbs  per  ton  each  and  to  14.5  tpy  and  21.7 
tpy,  respectively. 

(2)  Carbottom  furnaces  (No.  1  and  No. 
2  at  the  Melt  Shop:  No.  7  and  No.  50 

at  the  Mesta  fVe^— Furnaces  Nos.  1,  2, 
and  7  are  identical  in  design  and  rated 
capacity  and  consist  of  16  natural  gas- 
fired  burners  each  with  a  total  gross  heat 
input  of  29.6  MMBTU/hr  per  fiimace. 
Furnace  No.  50  consists  of  15  natural 
gas-fired  bumen  with  a  total  gross  heat 
input  of  20.6  MMBTU/hr.  Based  upon  a 
case-by-case  NOx  RACT  analysis. 
Pennsylvania  has  concluded  that 


implementation  of  combustion 
operating/maintenance  procedures 
constitutes  RACT  for  these  sources.  This 
control  option  is  consistent  with  the 
SIP-approved  presumptive  RACT 
requirements  for  combustion  units  with 
a  rated  gross  heat  input  between  20 
MMBTU/hr  and  50  MMBTU/hr  set  forth 
in  25  Pa.  Code  Section  129.93.(b)(2). 
Pennsylvania  also  limits  NOx  emissions 
bom  each  of  Carbottom  furnaces  Nos.  1, 
2  and  7  to  0.12  Ibs/MMBTU  and  to  15.6 
tpy.  The  NOx  emissions  from  Carbottom 
fiunace  No.  50  are  limited  to  0.12  lbs/ 
MMBTU  and  13.7  tpy. 

(3)  Selas  Barrel  furnace  No.  1  at  the 
Continuous  Rolling  Mill — The  furnace 
consists  of  88  natural  gas-fired  burners 
with  a  total  gross  heat  input  of  80.8 
MMBTU/hr.  Based  upon  a  case-by-case 
NOx  RACT  analysis.  Pennsylvania  has 
concluded  that  implementation  of 
combustion  operating/maintenance 
procedures  constitutes  RACT  for  the 
sourcti.  Pennsylvania  also  limits  NOx 
emissions  from  Selas  Barrel  furnace  No. 
1  to  0.12  Ibs/MMBTU  and  to  35.7  tpy. 

(4)  Salem  Walking  Beam  furnace  at 
the  Continuous  Rolling  Mill— The 
furnace  consists  of  13  natural  gas-fired 
burners  with  a  total  gross  heat  input  of 
88  MMBTU/hr.  Pennsylvania  limits  the 
hours  of  operations  to  no  more  than 
6,000  hours  in  any  calendar  year  and 
requires  implementation  of  specified 
combustion  operating/maintenance 
procedures.  In  addition  to  restricting  the 
furnace's  operating  hours,  Pennsylvania 
also  limits  the  NOx  emissions  from  the 
Salem  Walking  Beam  furnace  to  0.12 
Ibs/MMBTU  and  to  46.3  tpy. 

m.  EPA'a  Evaluation  of  Pqniwylvania's 
SIP  Revision 

EPA  is  approving  Pennsylvania's 
RACT  SIP  submittal  of  OP  65-000-016 
which  establishes  and  imposes  RACT 
requirements  on  Latrobe  Steel  in 
accordance  with  the  criteria  set  forth  in 
its  SIP-approved  RACT  regulations  and 
which  also  imposes  record-keeping, 
monitoring,  and  testing  requirements 
sufficient  to  determine  compliance  with 
the  applicable  RACT  determinations. 

IV.  Final  Action 

EPA  is  approving  Latrobe  Steel's  OP 
65-000-016  as  a  revision  to  the 
Pennsylvania  SIP.  It  was  submitted  by 
PADEP  to  establish  and  impose  NOx 
RACT  for  Latrobe  Steel,  a  major  soiirce 
located  in  the  Pittsburgh  area.  EPA  is 
publishing  this  rule  without  prior 
proposal  because  the  Agency  views  this 
as  a  noncontroversial  amendment  and 
anticipates  no  adverse  comment. 
However,  in  the  "Proposed  Rules" 
section  of  today's  Federal  Ragialer,  EPA 
is  publishing  a  separate  document  that 


will  serve  as  the  proposal  to  approve  the 
SIP  revision  if  adverse  comments  are 
filed.  This  rule  will  be  effective  on 
September  24,  2001  without  further 
notice  unless  EPA  receives  adverse 
comment  by  September  10,  2001 .  If  EPA 
receives  adverse  comment,  EPA  will 
publish  a  timely  withdrawal  in  the 
Federal  Register  informing  the  public 
that  the  rule  will  not  take  effect.  EPA 
will  address  all  public  comments  in  a 
subsequent  final  rule  based  on  the 
proposed  rule.  EPA  will  not  institute  a 
second  comment  period  on  this  action. 
Any  parties  interested  in  commenting 
must  do  so  at  this  time. 

V.  Administrative  Requirements 

A.  General  Requirements 

Under  Executive  Order  12866  (58  FR 
51735,  October  4, 1993),  this  action  is 
not  a  "significant  regulatory  action"  and 
therefore  is  not  subject  to  review  by  the 
Office  of  Management  and  Budget.  For 
this  reason,  this  action  is  also  not 
subject  to  Executive  Order  13211, 
"Actions  Concerning  Regulations  That 
Significantiy  Affect  Enei^  Supply, 
Distribution,  or  Use."  See  66  FR  28355, 
May  22.  2001.  This  action  merely 
approves  state  law  as  meeting  Federal 
requirements  and  imposes  no  additional 
requirements  beyond  those  imposed  by 
state  law.  Accordingly,  the 
Administrator  certifies  that  this  rule 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  imder  the  Regulatory  Flexibility 
Act  (5  U.S.C.  601  et  seq.).  Because  this 
rule  approves  pre-existing  requirements 
under  state  law  and  does  not  impose 
any  additional  enforceable  duty  beyond 
that  required  by  state  law.  it  does  not 
contain  any  imfunded  mandate  or 
significantiy  or  uniquely  affect  small 
governments,  as  described  in  the 
Unfunded  Mandates  Reform  Act  of  1995 
(Public  Law  104-4).  This  rule  also  does 
not  have  a  substantial  direct  effect  on 
one  or  more  Indian  tribes,  on  the 
relationship  between  the  Federal 
Government  and  Indian  tribes,  or  on  the 
distribution  of  power  and 
responsilHlities  between  the  Federal 
Government  and  Indian  tribes,  as 
specified  by  Executive  Order  13175  (65 
FR  67249.  November  9,  2000),  nor  will 
it  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government,  as  specified  in 
Executive  Order  13132  (64  FR  43255, 
August  10. 1999),  because  it  merely 
approves  a  state  rule  implementing  a 
Federal  standard,  and  does  not  alter  the 
relationship  or  the  distribution  of  power 
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and  responsibilities  established  in  the 
Clean  Air  Act.  This  rule  also  is  not 
subject  to  Executive  Order  13045  (62  PR 
19885,  April  23, 1997),  because  it  is  not 
economically  significant.  In  reviewing 
SIP  submissions,  EPA's  role  is  to 
approve  state  choices,  provided  that 
they  meet  the  criteria  of  the  Clean  Air 
Act.  In  this  context,  in  the  absence  of  a 
prior  existing  requirement  for  the  State 
to  use  voluntary  consensus  standards 
(VCS),  EPA  has  no  authority  to 
disapprove  a  SIP  submission  for  failure 
to  use  VCS.  It  would  thus  be 
inconsistent  with  applicable  law  for 
EPA,  when  it  reviews  a  SIP  submission, 
to  use  VCS  in  place  of  a  SIP  submission 
that  otherwise  satisfies  the  provisions  of 
the  Clean  Air  Act.  Thus,  the 
requirements  of  section  12(d)  of  the 
National  Technology  Transfer  and 
Advancement  Act  of  1995  (15  U.S.C. 
272  note)  do  not  apply.  As  required  by 
section  3  of  Executive  Order  12988  (61 
FR  4729,  February  7, 1996),  in  issuing 
this  rule,  EPA  has  taken  the  necessary 
steps  to  eliminate  drafting  errors  and 
ambiguity,  minimize  potential  litigation, 
and  provide  a  clear  legal  standard  for 
afiiacted  conduct.  EPA  has  complied 
with  Executive  Order  12630  (53  FR 
8859,  March  15, 1988)  by  examining  the 
takings  implications  of  the  rule  in 
accordance  with  the  "Attorney 
General's  Supplemental  Guidelines  for 
the  Evaluation  of  Risk  and  Avoidance  of 
Unanticipated  Takings"  issued  imder 
-the  executive  order.  This  rule  does  not 
impose  an  information  collection 
burden  imder  the  provisions  of  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  3501  et  seq.). 

B.  Submission  to  Congress  and  the 
Comptroller  General 

The  Congressional  Review  Act,  5 
U.S.C.  801  et  seq.,  as  added  by  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996,  generally  provides 
that  before  a  rule  may  take  e^ct,  the 
agency  promulgating  the  rule  must 
submit  a  rule  report,  which  includes  a 
copy  of  the  rule,  to  each  House  of  the 
Congress  and  to  the  Comptroller  General 
of  the  United  States.  Section  804 
exempts  from  section  801  the  following 
types  of  rules:  (1)  rules  of  particular 
applicability;  (2)  rules  relating  to  agency 
management  or  personnel;  and  (3)  rules 
of  agency  organization,  procedure,  or 
practice  that  do  not  substantially  affect 
the  rights  or  obligations  of  non-agency 
parties.  5  U.S.C.  804(3).  EPA  is  not 
required  to  submit  a  rule  report 
regarding  today's  action  under  section 
801  because  tltis  is  a  rule  of  particular 
applicability  establishing  source- 
specific  requirements  for  one  named 
source. 


C.  Petitions  for  Judicial  Review 

Under  section  307(b)(l]  of  the  Clean 
Air  Act,  petitions  for  judicial  review  of 
this  action  must  be  filed  in  the  United 
States  Court  of  Appeals  for  the 
appropriate  circuit  by  October  9,  2001. 
Filing  a  petition  for  reconsideration  by 
the  Administrator  of  this  final  rule  does 
not  affect  the  finality  of  this  rule  for  the 
purposes  of  judicial  review  nor  does  it 
extend  the  time  within  which  a  petition 
for  judicial  review  may  be  filed,  and 
shall  not  postpone  the  effectiveness  of 
such  rule  or  action.  This  action 
approving  the  Conunonwealth's  source- 
specific  RACT  requirements  to  control 
NOx  from  Latrobe  Steel  may  not  be 
challenged  later  in  proceedings  to 
enforce  its  requirements.  (See  section 
307(b)(2).) 

List  of  Subjects  in  40  CFR  Part  52 

Envirorunental  protection.  Air 
pollution  control.  Hydrocarbons, 
Incorporation  by  reference.  Nitrogen 
Oxides.  Ozone,  Reporting  and  record- 
keeping requirements. 

Dated:  August  1,  2001. 
Thomas  C.  Voltaggio, 
Deputy  Regional  Administrator,  Region  III. 

40  CFR  part  52  is  amended  as  follows: 

PART  52-{AMENDED] 

1.  The  authority  citation  for  part  52 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  7401  et  seq. 

Subpart  NN— Pennsylvania 

2.  Section  52.2020  is  amended  by 
adding  paragraph  (c)(158)  to  read  as 
follows: 

152.2020    kJenUnuiUonofpton. 

***** 

(c)  *   *   * 

(158)  Revision  pertaining  to  NOx 
RACT  for  the  Latrobe  Steel  Company 
located  in  Latrobe  Borough, 
Westmoreland  County,  submitted  by  the 
Pennsylvania  Department  of 
Envirorunental  Protection  on  March  21, 
1996. 

(i)  Incorporation  by  reference. 

(A)  Letter  submitted  on  March  21, 
1996  by  the  Pennsylvania  Department  of 
Environmental  Protection  transmitting 
source-specific  VOC  and/or  NOx  RACT 
determinations. 

(B)  Operating  Permit  65-000-016, 
effective  December  22, 1995,  for  the 
Latrobe  Steel  Company  in  Latrobe 
Borough,  Westmoreland  Coimty,  except 
for  the  specified  Permit  Term:  12/22/ 
95-12/22/00. 

(ii)  Additional  Materials — Other 
materials  submitted  by  the 


Commonwealth  of  Pennsylvania  in 
support  of  and  pertaining  to  the  RACT 
determination  for  the  source  listed  in 
(i)(B),  above. 

[FR  Doc.  01-20140  Filed  8-9-01;  8:45  am) 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

[CA17»-0243a;  FRL-7022-«] 

Ravlalons  to  Hie  CalNomla  State 
Imptomentetlon  Plan,  Kom  County  Air 
Pollution  Control  District  and  Imperial 
County  Air  Pollution  Control  District 

AQENCY:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Direct  final  rule. 

SUMMARY:  EPA  is  taking  direct  final 
action  to  approve  revisions  to  the  Kem 
County  Air  Pollution  Control  District 
(KCAPCD)  and  the  Imperial  County  Air 
Pollution  Control  District  (ICAPCD) 
portion  of  the  California  State 
Implementation  Plan  (SIP).  Under 
audiority  of  the  Clean  Air  Act  as 
amended  in  1990  (CAA  or  the  Act),  we 
are  approving  local  rules  that  address 
general  requirements  for  source 
sampling  and  continuous  monitoring 
systems. 

DATES:  This  rule  is  effective  on  October 
9,  2001  without  further  notice,  imless 
EPA  receives  adverse  comments  by 
September  10,  2001.  ff  we  receive  such 
comment,  we  will  publish  a  timely 
withdrawal  in  the  Federal  Register  to 
notify  the  public  that  this  rule  will  not 
take  effect. 

ADDRESSES:  Mail  conunents  to  Andy 
Stflckel.  Rulemaking  OfBce  Chief  (AIR- 
4),  U.S.  Environmental  Protection 
Agency.  Region  DC.  75  Hawthorne 
Street.  San  Francisco,  CA  94105-3901. 

You  can  inspect  copies  of  the 
submitted  SIP  revisions  and  EPA's 
technical  support  documents  (TSDs)  at 
our  Region  DC  office  during  normal 
business  hoiirs.  You  may  also  see  copies 
of  the  submitted  SIP  revisions  at  the 
following  locations: 

Environmental  Protection  Agency,  Air 
Docket  (6102),  Ariel  Rios  Building.  1200 
Pennsylvania  Avenue.  N.W.. 
Washington  D.C.  20460. 

California  Air  Resources  Board, 
Stationary  Source  Division.  Rule 
Evaluation  Section,  1001  "I"  Street. 
Sacramento,  CA  95814. 

Kem  Coimty  Air  Pollution  Control 
District.  2700  "M"  Street.  Suite  302. 
Bakersfield,  CA  93301-2370. 
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Imperial  County  Air  Pollution  Control 
District.  150  South  9th  Street.  El  Centre. 
CA  92243-2801. 

FOR  FURTHER  INFORMATION  CONTACT: 
Stanley  Tong,  Rulemaking  Office  |AIR- 
4),  U.S.  Environmental  Protection 
Agency,  Region  DC,  (415)  744-1191. 

SUPPLEMENTARY  INFORMATION: 
Throughout  this  dociunent,  "we",  "us" 
and  "our"  refer  to  EPA. 


Table  of  Contents 

I.  The  SUte's  Submittal 

A.  What  rules  did  ihe  State  submit? 

B.  Are  there  other  versions  of  these  rules? 

C.  What  is  the  purpose  of  the  submitted 
rule  revisions? 

n.  EPA's  Evaluation  and  Action 

A.  How  is  EPA  evaluating  the  rules? 

B.  Do  the  rules  meet  the  evaluation 
criteria? 

C.  EPA  recommendations  to  further 
improve  the  rules. 

D.  Public  comment  and  final  action. 

Table  1.— Submitted  Rules 


m.  Background  Information 

Why  were  these  rules  submitted? 
IV.  Administrative  Requirements 

I.  The  State's  Submittal 

A.  What  Rules  Did  the  State  Submit? 

Table  1  lists  the  rules  we  are 
approving  with  the  dates  that  they  were 
adopted  by  the  local  air  agencies  and 
submitted  by  the  California  Air 
Resoiuces  Board  (CARS). 


Local  agency 

Rule  No. 

Rule  title 

Adopted 

Sut>mitted 

Complete- 
ness Itr. 

KCAPCD  

108 
106.1 
109 
110 

Stack  IMonHorina 

05/02/96 

05/02/96 

09/14/99 

,     09/14/99 

07/23/96 

-      07/23/96 

05/26AX} 

05/26(W) 

10«V96 
10/30/96 
10/06/00 
10A)6AX) 

KCAPCD  

ICAPCD  

ICAPCD  

Source  Sampling 

Source  Sampling 

Stack  Monitoring 

Table  1  also  provides  the  dates  these 
rule  submittals  were  foimd  to  meet  the 
completeness  criteria  in  40  CFR  part  51, 
appendix  V,  which  must  be  met  before 
formal  EPA  review. 

B.  Are  There  Other  Versions  of  These 
Rules? 

We  approved  a  version  of  KCAPCD 
Rides  108  and  108.1  into  the  SIP  for  the 
Kem  Coimty  Air  Pollution  Control 
District  on  July  6. 1982.  and  August  22. 
1977.  respectively.  The  KCAPCD 
adopted  revisions  to  the  SIP-approved 
version  of  Rule  108.1  on  May  6. 1991 
and  CARB  submitted  them  to  us  on  May 
30. 1991.  The  KCAPCD  adopted 
additional  revisions  to  Rule  108.1  on 
May  2, 1996  and  CARB  submitted  them 
to  us  on  July  23, 1996.  While  we  can 
only  act  on  the  most  recently  submitted 
version,  we  have  reviewed  materials 
provided  with  previous  submittals. 

The  previous  version  of  ICAPCD 
Rules  109  and  110  were  approved  into 
the  SIP  for  the  Imperial  County  Air 
Pollution  Control  District  on  August  11, 
1978  and  February  3, 1989,  respectively. 

C.  What  Is  the  Purpose  of  the  Submitted 
Rule  Revisions? 

KCAPCD  Rule  108  contains  general 
requirements  on  the  types  of  sources 
required  to  install  continuous 
monitoring  systems,  the  standards  of 
performance,  and  the  reporting  and 
recordkeeping  requirements  for  those 
systems.  KCAPCD  Ride  108.1  contains 
general  requirements  for  preparing  and 
performing  stack  sampling.  ICAPCD 
Rule  109  contains  general  requirements 
for  preparing  to  perform  stack  sampling. 
ICAPCD  Rule  110  contains  general 
requirements  on  the  types  of  sources 
required  to  instaU  continuous 
monitoring  systems,  the  standards  of 


performance,  and  the  reporting  and 
recordkeeping  requirements  for  those 
systems.  The  TSDs  have  more 
information  about  these  rules. 

n.  EPA's  Evaluation  and  Action 

A.  How  Is  EPA  Evaluating  the  Rules? 

These  rules  describe  general 
provisions  that  support  emission 
monitoring  and  testing  found  in  other 
local  agency  requirements.  Generally, 
SIP  rules  must  be  enforceable  (see 
section  110(a)  of  the  Act)  and  must  not 
relax  existing  requirements  (see  sections 
110(1)  and  193).  Guidance  and  policy 
dociunents  that  we  used  to  define 
specific  enforceability  requirements 
include,  "Issues  Relating  to  VOC 
Regulation  Cutpoints,  Deficiencies,  and 
Deviations:  Clarification  to  Appendix  D 
of  November  24, 1987  Fedsral  Register 
Notice,"  (Blue  Book),  notice  of 
availability  published  in  the  May  25, 
1988  Federal  Segiater. 

B.  Do  the  Rules  Meet  the  Evaluation 
Criteria? 

We  believe  these  rules  are  consistent 
with  the  relevant  policy  and  guidance 
regarding  enforceability  and  SIP 
relaxations.  The  TSDs  have  more 
information  on  our  evaluation. 

C.  EPA  Recommendations  to  Further 
Improve  the  Rules 

The  TSDs  describe  additional  rule 
revisions  that  do  not  affect  EPA's 
current  action  but  are  recommended  for 
the  next  time  the  local  agency  modifies 
the  rules. 

D.  Public  Comment  and  Final  Action 

As  authorized  in  section  110(k)(3)  of 
the  Act,  EPA  is  fully  approving  the 
submitted  rules  because  we  believe  they 


fulfill  all  relevant  requirements.  We  do 
not  think  anyone  will  object  to  this 
approval,  so  we  are  finalizing  it  without 
proposing  it  in  advance.  However,  in 
tUs  Proposed  Rules  section  of  this 
Federal  Register,  we  are  simultaneously 
proposing  approval  of  the  same 
submitted  rules.  If  we  receive  adverse 
comments  by  September  10,  2001.  we 
will  publish  a  timely  withdrawal  in  the  . 
Fedmd  Register  to  notify  the  public 
that  the  direct  final  approval  will  not 
take  effect  and  we  will  address  the 
comments  in  a  subsequent  final  action 
based  on  the  proposal.  If  we  do  not 
receive  timely  adverse  comments,  the 
direct  final  approval  will  be  effective 
without  further  notice  on  October  9. 
2001.  This  will  incorporate  these  rules 
into  the  federally  enforceable  SIP. 

m.  Background  Information 

Why  Were  These  Rules  Submitted? 

Section  110(a)  of  the  CAA  requires 
states  to  submit  regulations  that  conttol 
volatile  organic  compounds,  oxides  of 
nitrogen,  particulate  matter,  and  other 
air  pollutants  which  harm  human  health 
and  the  environment.  These  rules  were 
developed  as  part  of  the  local  agency's 
program  to  control  these  pollutants. 

IV.  AdminiatratiTe  Requirements 

Under  Executive  Order  12866  (58  FR 
51735,  October  4, 1993).  this  action  is 
not  a  "significant  regulatory  action"  and 
therefore  is  not  subject  to  review  by  the 
Office  of  Management  and  Budget.  For 
this  reason,  this  action  is  also  not 
subject  to  Executive  Order  32111, 
"Actions  Concerning  Regulations  That 
SignificanUy  Affect  Energy  Supply, 
Distribution,  or  Use"  (66  FR  28355.  May 
22,  2001).  This  action  merely  approves 
state  law  as  meeting  federal 
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requirements  and  imposes  no  additional 
reqiurements  beyond  those  imposed  by 
state  law.  Accordingly,  the 
Administrator  certifies  that  this  rule 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  imder  the  Regulatory  Flexibility 
Act  (5  U.S.C.  601  et  seq.].  Because  this 
rule  approves  pre-existing  requirements 
tmder  state  law  and  does  not  impose 
any  additional  enforceable  duty  beyond 
that  required  by  state  law,  it  does  not 
contain  any  unfunded  mandate  or 
significantly  or  imiquely  affect  small 
governments,  as  described  in  the 
Unfunded  Mandates  Reform  Act  of  1995 
(Public  Law  104-4).  This  rule  also  does 
not  have  a  substantial  direct  effect  on 
one  or  more  Indian  tribes,  on  the 
relationship  between  the  Federal 
Government  and  Indian  tribes,  or  on  the 
distribution  of  power  and 
responsibilities  between  the  Federal 
Government  and  Indian  tribes,  as 
specified  by  Executive  Order  13175  (65 
FR  67249,  November  9,  2000),  nor  will 
it  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  die  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government,  as  specified  in 
Executive  Order  13132  (64  FR  43255, 
August  10, 1999),  because  it  merely 
approves  a  state  rule  implementing  a 
federal  standard,  and  does  not  alter  the 
relationship  or  the  distribution  of  power 
and  responsibilities  established  in  the 
Clean  Air  Act.  This  rule  also  is  not 
subject  to  Executive  Order  13045  (62  FR 
19885,  April  23, 1997),  because  it  is  not 
economically  significant. 

In  reviewing  SIP  submissions,  EPA's 
role  is  to  approve  state  choices, 
provided  that  they  meet  the  criteria  of 
the  Clean  Air  Act.  In  this  context,  in  the 
absence  of  a  prior  existing  requirement 
for  the  State  to  use  voluntary  consensus 
standards  (VCS).  EPA  has  no  authority 
to  disapprove  a  SIP  submission  for 
failure  to  use  VCS.  It  would  thus  be 
inconsistent  with  applicable  law  for 
EPA,  when  it  reviews  a  SIP  submission, 
to  use  VCS  in  place  of  a  SIP  submission 
that  otherwise  satisfies  the  provisions  of 
the  Clean  Air  Act.  Thus,  die 
retjuirements  of  section  12(d)  of  the 
National  Technology  Transfer  and 
Advancement  Act  of  1995  (15  U.S.C. 
272  note)  do  not  apply.  As  required  by 
section  3  of  Executive  Order  12988  (61 
FR  4729.  February  7, 1996),  in  issuing 
this  rule.  EPA  has  taken  the  necessary 
steps  to  eliminate  drafting  errors  and 
ambiguity,  minimiy,B  potential  litigation, 
and  provide  a  clear  le^  standard  for 
affected  conduct  EPA  has  complied 
with  Executive  Order  12630  (53  FR 


8859,  March  15, 1988)  by  examining  the 
takings  implications  of  the  rule  in 
accordance  with  the  "Attorney 
General's  Supplemental  Guidelines  for 
the  Evaluation  of  Risk  and  Avoidance  of 
Unanticipated  Takings'  issued  under  the 
executive  order.  This  rule  does  not 
impose  an  information  collection 
burden  imder  the  provisions  of  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  3501  et  seq.). 

The  Congressional  Review  Act,  5 
U.S.C.  801  et  seq.,  as  added  by  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996,  generally  provides 
that  before  a  rule  may  take  effect,  the 
agency  promulgating  the  rule  must 
submit  a  rule  report,  which  includes  a 
copy  of  the  rule,  to  each  House  of  the 
Congress  and  to  the  Comptroller  General 
of  the  United  States.  EPA  will  submit  a 
report  containing  this  rule  and  other 
required  information  to  the  U.S.  Senate, 
the  U.S.  House  of  Representatives,  and 
the  Comptroller  General  of  the  United 
States  prior  to  publication  of  the  rule  in 
the  Federal  Register.  A  major  rule 
cannot  take  effect  until  60  days  after  it 
is  published  in  the  Federal  Register. 
This  action  is  not  a  "major  rule"  as 
defined  by  5  U.S.C.  804(2). 

Under  section  307(b)(1)  of  the  Clean 
Air  Act,  petitions  for  judicial  review  of 
this  action  must  be  filed  in  the  United 
States  Court  of  Appeals  for  the 
appropriate  circuit  by  October  9,  2001. 
Filing  a  petition  for  reconsideration  by 
the  Administrator  of  this  final  rule  does 
not  affect  the  finality  of  this  rule  for  the 
purposes  of  judicial  review  nor  does  it 
extend  the  time  within  which  a  petition 
for  judicial  review  may  be  filed,  and 
shall  not  postpone  the  effectiveness  of 
such  rule  or  action.  This  action  may  not 
be  challenged  later  in  proceedings  to 
enforce  its  requirements.  (See  section 
307(b)(2).) 

List  of  Subiects  in  40  CFR  Part  52 

Environmental  protection.  Air 
pollution  control.  Hydrocarbons, 
Incorporation  by  reference. 
Intergovernmental  relations.  Oxides  of 
nitrogen.  Ozone,  Particulate  matter. 
Reporting  and  recordkeeping 
requirements.  Sulfur  oxides.  Volatile 
organic  compoimd. 

Dated:  July  17,  2001. 
Jane  Diamond, 
Acting  Regional  Administrator,  Region  DC. 

Part  52,  Chapter  I,  Titie  40  of  the  Code 
of  Federal  Regulations  is  amended  as 
follows: 

PART  52— [AMENDED] 

1.  The  authority  citation  for  part  52 
continues  to  read  as  follows: 


Authority:  42  U.S.C.  7401  et  seq. 

Subpart  F— Calltomia 

2.  Section  52.220  is  amended  by 
adding  paragraphs  (c)(239)(i)(C)(2)  and 
(279)(i][(A)(4)  to  read  as  follows: 

S52.220    Mantlflcationofpton. 

***** 

(c)  *  *  * 

(239)  *  *  * 

(i)  *  *  * 

(C)  *  *  ' 

{2)  Rules  108  and  108.1  adopted  on 
May  2, 1996. 
***** 

(279)  *  •  • 

(i)  •  •  * 

(A)  *  *  • 

(4)  Rules  109  and  110  adopted  on 
September  14, 1999. 
***** 

[FR  Doc.  01-20139  Filed  »-9-01;  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40CFRPart52 
[PA101A17»-4124a ;  FRL-7030-7] 

Approval  and  Promulgation  of  Air 
Quality  Implamanlatlon  Plana; 
Ponnaylvania:  VOC  and  NOx  RACT 
Dalarmlnatlona  for  Fhre  Individual 
Soureaa  In  tha  PIttaburgh-Baavar 
VallayAiaa 

AGENCY:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Direct  final  rule. 

summary:  EPA  is  taking  direct  final 
action  to  approve  revisions  to  the 
Commonwealth  of  Pennsylvania's  State 
Implementation  Plan  (SIP).  The 
revisions  were  submitted  by  the 
Pennsylvania  Department  of 
Environmental  Protection  (PADEP)  to 
establish  and  require  reasonably 
available  control  technology  (RACT)  for 
five  major  sources  of  volatile  organic 
compoimds  (VOC)  and  nitrogen  oxides 
(NOx).  These  sources  are  located  in  the 
Pittsburgh-Beaver  Valley  ozone 
nonattainment  area  (the  Pittsburgh 
area).  EPA  is  approving  these  revisions 
to  establish  RACT  requirements  in  the 
SIP  in  accordance  with  the  Clean  Air 
Act  (CAA). 

DATES:  This  rule  is  effective  on 
September  24, 2001  without  further 
notice,  unless  EPA  receives  adverse 
written  comment  by  September  10, 
2001.  If  EPA  receives  such  comments,  it 
wiU  publish  a  timely  withdrawal  of  the 
direct  final  rule  in  the  Fadwl  Ki^itlBr 


T. 
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and  inform  the  public  that  the  rule  will 
not  take  effect. 

ADDRESSES:  Written  comments  should 
be  mailed  to  David  L.  Arnold,  Chief,  Air 
Quality  Planning  &  Information  Services 
Branch,  Air  Protection  Division, 
Mailcode  3AP21,  U.S.  Environmental 
Protection  Agency,  Region  ID,  1650 
Arch  Street,  Philadelphia,  Pennsylvania 
19103.  Copies  of  the  documents  relevant 
to  this  action  are  available  for  public 
inspection  during  normal  business 
hours  at  the  Air  ^Dtection  Division, 
U.S.  Environmental  Protection  Agency, 
Region  m,  1650  Arch  Street, 
Philadelphia,  Pennsylvania  19103;  the 
Air  and  Radiation  Docket  and 
Information  Center,  U.S.  Environmental 
Protection  Agency,  401  M  Street.  SW., 
Washington,  DC  20460;  the 
Pennsylvania  Department  of 
Environmental  Protection,  Bureau  of  Air 
Quality  Control,  P.O.  Box  8468, 400 
Market  Street.  Hairisburg.  Pennsylvania 
17105;  and  the  Allegheny  County 
Health  Department.  Bureau  of 
Environmental  Quality.  Division  of  Air 
Quality.  301  39th  Street.  Pittsburgh. 
Pennsylvania  15201. 

FOR  FURTHER  MFORMAT10N  CONTACT: 
Catherine  Magliocchetti  at  (215)  814- 
2174,  or  Ellen  Wentworth  at  (215)  814- 
2034  at  the  EPA  Region  III  address 
above  or  by  e-mail  at 
ma^occhetti.cathenne9epa.gov  or 
wentworth.eUen9epa.gov.  Please  note 
that  while  questions  may  be  posed  via 
telephone  and  e-mail,  formal  comments 
must  be  submitted,  in  writing,  as 
indicated  in  the  ADDRESSES  section  of 
this  document 

SUPPLEMENTARY  MFORMATION: 

L  Backgroond 

Pursuant  to  sections  182(b)(2)  and 
182(f)  of  the  aean  Air  Act  (CAA),  the 
Commonwealth  of  Pennsylvania  (the 
Commonwealth  of  Pennsylvania)  is 
required  to  establish  and  implement 
RACT  for  aU  major  VOC  and  NOx 
sources.  The  major  source  size  is 
determined  by  its  location,  the 
classification  of  that  area  and  whether  it 
is  located  in  the  ozone  transport  region 
(OTR).  Under  section  184  of  the  CAA, 
RACT  as  specified  in  sections  182(b)(2) 
and  182(f))  applies  throuf^out  the  OTR. 
The  entire  Commonwealth  is  located 
within  the  OTR.  Therefore,  RACT  is 
applicable  statewide  in  Pennsylvania. 

State  implementation  plan  revisions 
imposing  reasonably  available  control 
tedmology  (RACT)  for  three  classes  of 
VOC  sources  are  required  under  section 
182(b)(2).  The  categories  are: 

(1)  All  sources  covered  by  a  Control 
Technique  Guideline  (CTG)  document 


issued  between  November  15, 1990  and 
the  date  of  attainment; 

(2)  All  sources  covered  by  a  CTG 
issued  prior  to  November  15, 1990;  and 

(3)  All  major  non-CTG  sources.  The 
regulations  imposing  RACT  for  these 
non-CTG  major  sources  were  to  be 
submitted  to  EPA  as  SIP  revisions  by 
November  15, 1992  and  compliance 
required  by  May  of  1995. 

The  Pennsylvania  SO*  already 
includes  approved  RACT  regulations  for 
all  sources  and  source  categories 
covered  by  the  CTGs.  On  February  4, 
1994,  PADEP  submitted  a  revision  to  its 
SIP  to  require  major  sources  of  NOx  and 
additional  major  sources  of  VOC 
emissions  (not  covered  by  a  CTG)  to 
implement  RACT.  The  February  4, 1994 
submittal  was  amended  on  May  3, 1994 
to  correct  and  clarify  certain 
presumptive  NOx  RACT  requirements. 
-In  the  Pittsburgh  area,  a  major  source  of 
VOC  is  defined  as  one  having  the 
potential  to  emit  50  tons  per  year.(tpy) 
or  more,  and  a  major  source  of  NOx  is 
defined  as  one  having  the  potential  to 
emit  100  tpy  or  more.  Pennsylvania's 
RACT  regulations  require  sources,  in  the 
Pittsburgh  area,  that  have  the  potential 
to  emit  50  tpy  or  more  of  VOC  and 
sources  whidi  have  the  potential  to  emit 
100  tpy  or  more  of  NOx  comply  with 
RACT  by  May  31, 1995.  The  relations 
contain  technology-based  or  operational 
"presumptive  RACT  emission 
limitations"  tot  certain  major  NOx 
sources.  For  other  major  NOx  sources, 
and  all  major  non-CTG  VOC  sources 
(not  otherwise  already  subject  to  RACT 
under  the  Pennsylvania  SIP),  the 
regulations  contain  a  "generic"  RACT 
provision.  A  generic  RACT  regulation  is 
one  that  does  not,  itself,  specifically 
define  RACT  for  a  source  or  source 
categories  but  instead  allows  for  case- 
by-case  RACT  determinations.  The 
generic  provisions  of  Pennsylvania's 
regulations  allow  for  PADEP  to  make 
case-by  case  RACT  determinations  that 
are  then  to  be  submitted  to  EPA  as 
revisions  to  the  Pennsylvania  SEP. 
On  March  23, 1998  EPA  granted 
conditional  limited  approval  to  the 
Commonwealth's  generic  VOC  and  NOx 
RACT  regulations  (63  FR  13789).  In  that 
action,  EPA  stated  that  the  conditions  of 
its  approval  would  be  satisfied  once  the 
Commonwealth  either  (1)  Certifies  that 
it  has  submitted  case-by-case  RACT 
proposals  for  all  sources  subject  to  the 
RACT  requirements  currentiy  known  to 
PADEP;  or  (2)  demonstrate  that  the 
emissions  from  any  remaining  subject 
sources  represent  a  de  minimiB  level  of 
emissions  as  defined  in  the  March  23, 
1998  rulemaking.  On  April  22, 1999. 
PADEP  made  the  required  sulnnittal  to 
EPA  certifying  that  it  had  met  the  terms 


and  conditions  imposed  by  EPA  in  its 
March  23, 1998  conditional  limited 
approval  of  its  VOC  and  NOx  RACT 
regulations  by  submitting  485  case-by- 
case  VOC/NOx  RACT  determinations  as 
SIP  revisions  and  making  the 
demonstration  described  as  condition  2, 
above.  EPA  determined  that 
Pennsylvania's  April  22, 1999  submittal 
satisfied  the  conditions  imposed  in  its 
conditional  limited  approval  published 
on  March  23, 1998.  On  May  3.  2001  (66 
FR  22123),  EPA  published  a  rulemaking 
action  removing  the  conditional  status 
of  its  approval  of  the  Commonwealth's 
generic  VOC  and  NOx  RACT  regulations 
on  a  statewide  basis.  The  regulation 
currenUy  retains  its  limited  approval 
status.  Once  EPA  has  approved  the  case- 
by-case  RACT  determinations  submitted 
by  PADEP  to  satisfy  the  conditional 
approval  for  subject  sources  located  in 
Allegheny,  Armstrong,  Beaver,  BuUer. 
Fayette,  Washington,  and  Westmoreland 
Counties;  the  liinited  approval  of 
Pennsylvania's  generic  VOC  and  NOx 
RACT  regulations  shall  convert  to  a  fiill 
approval  for  the  Pittsburgh  area. 

ft  must  be  noted  that  the 
Commonwealth  has  adopted  and  is 
implementing  additional  "post  RACT 
requirements"  to  reduce  seasonal  NOx 
emissions  in  the  form  of  a  NOx  cap  and 
trade  regulation,  25  Pa  Code  Chapters 
121  and  123,  based  upon  a  model  rule 
developed  by  the  States  in  the  OTR 
That  rule's  compliance  date  is  May 
1999.  That  regulation  was  approved  as 
SIP  revision  on  June  6,  2000  (65  FR 
35842).  Pennsylvania  has  also  adopted 
regulations  to  satisfy  Phase  I  of  the  NOx 
SOP  call  and  submitted  those  regulations 
to  EPA  for  SIP  approval.  Pennsylvania's 
SIP  revision  to  address  the  requirements 
of  the  NOx  SIP  Call  Phase  I  con^sts  of 
the  adoption  of  ChapterH^-^^terstate 
Pollution  TranspofrRBfluction  and 
amendments  to  Chapter  123 — Standards 
for  Contaminants.  On  May  29,  2001  (66 
FR  29064),  EPA  proposed  approval  of 
the  Commonwedth's  NOx  SP  call  rule 
SIP  submittal.  EPA  expects  to  publish 
the  final  rulemaking  in  the  Federal 
RagiatBr  in  the  near  future.  Federal 
approval  of  a  case-by-case  RACT 
determination  for  a  major  source  of  NOx 
in  no  way  relieves  that  source  from  any 
applicable  requirements  found  in  25  PA 
Code  Chapters  121, 123  and  145. 

On  January  6, 1995,  September  13, 
1996,  and  July  1, 1997,  PADEP 
submitted  revisions  to  the  Pennsylvania 
SIP  which  establish  and  impose  RACT 
^r  several  major  sources  of  VOC  and/ 
or  NOx.  This  rulemaking  pertains  to  five 
of  those  sources.  The  remaining  sources 
are  or  have  been  the  subject  of  separate 
rulemakings.  The  Commonwealth's 
submittals  consist  of  Plan  Approvals 
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(PAs)  issued  by  PADEP  and  Plan 
Approvals  and  Agreement  Upon 
Consent  Orders  (COs)  issued  by  the 
Allegheny  County  Health  Department 
(ACHD).  These  PAs  and  COs  impose 
VOC  and/or  NOx  RACT  requirements 


for  each  source.  These  sources  are  all 
located  in  the  Pittsburgh  area. 

n.  Summary  of  the  SIP  Revisions 

The  table  below  identifies  the  sources, 
and  their  respective  PAs  and  COs, 

Pennsylvania— VOC  and  NOx  Ract  Determinations  for  Individual  Sources 


which  are  the  subject  of  this 
rulemaking.  A  summary  oithe  VOC  and 
NOx  RACT  determinations  for  each 
source  follows  the  table. 


Source 

County 

PA#orCO# 

Source  type 

"Major 
source" 
pollutant 

Duquesne    Light    Company— Brunot    Island 

Power  Station. 
Duquesne  Light  Company— Cheswick  Power 

Station. 

Duquesne  Light  Company— EIrama  Plant  

Duquesne   Light   Company— Phillips   Power 

Station. 

stone  Generating  Station. 

Allegheny 

Allegheny 

Washington 

Allegheny 

Amistrong  

CO  214 

CO  217 

PA  63-000-014 
CO  212 

PA  03-000-027 

Combustion  TurtJine  Units 

Steam  Boiler 

Boilers;  Low  NOx  Burners 

Coal-fired  Steam  Generators  

Steam  Electric  Generators;  Low  NOx  Burners' 

NOx 

NOx 

NOx 
NOx 

NOx/VOC 

(1)  Duquesne  Light  Company— Brunot 
Island  Power  Station         j 

(1)  Duquesne  Light  Company's  Brunot 
Island  Power  Station  is  located  in 
Pittsburgh,  Pennsylvania.  The  Duquesne 
Light  Company's  Brunot  Island  Power 
Station  is  a  major  NOx  emitting  bcility. 
In  this  instance,  RACT  has  been 
established  and  imposed  by  the  ACHD 
in  00  214.  The  PADEP  submitted  this 
CO  to  EPA  on  behalf  of  the  ACHD  as  a 
SIP  revision.  The  ACHD  issued  CO  214 
to  impose  RACT  for  six  combustion 
turbine  units  at  this  source,  designated 
lA,  IB,  IC,  2A.  2B,  and  3,  as  follows. 
All  six  of  the  units  can  use  natural  gas 
or  no.  2  fuel  oil  as  fuel.  There  are  no 
other  NOx  emission  sources  at  this 
facility. 

The  Brunot  Island  Power  Station  is 
precluded  from  operating  Unit  2A,  2B  or 
3  in  combined  combustion  cycle  (CCC) 
mode,  without  a  properly  installed  and 
operating  water/stream  injection  NOx 
control  system  in  place  at  each  of  the 
imits.  The  source  is  precluded  from 
operating  these  same  units  in  CCC 
without  a  properly  installed  and 
operating  NOx  continuous  emission 
monitoring  system  (CEMS)  or  an 
approved  alternate,  meeting  all 
requirements  of  section  2108.03  of 
Article  XXI  of  Allegheny  County's  air 
pollution  control  regulations. 

Units  2A,  2B  and  3,  when  operating 
in  CCC  mode,  must  each  meet  NOx 
emission  limitations  of  0.25  Ibs/MN^tu 
and  1,039  tpy.  The  source  is  required  to 
determine  compliance  by  using  CEM 
data  averaged  over  a  24-hour  period  for  ' 
the  first  limit,  and  annual  CEM  data  for 
the  second  limit.  Units  lA,  IB,  and  IC, 
when  operating  in  Simple  Combustion 
Cycle  (SCC),  must  each  meet  NOx 
emission  liinitations  of  0.698  lbs/ 


MMBtu  and  330  tpy.  Units  2A,  2B  and 
3,  when  operating  in  SCC,  must  each 
meet  NOx  emission  limitations  of  0.698 
Ibs/MMBtu  and  662  tpy.  In  addition. 
Units  lA,  IB  and  IC  are  each  limited  to 
a  maximum  annual  average  capacity 
factor  of  36  percent,  and  Units  2A,  2B, 
and  3  are  each  limited  to  a  maximum 
annual  average  capacity  factor  of  23 
percent. 

The  Duquesne  Light  Company  is 
required  to  conduct  NOx  emission  tests, 
record  fuel  usage,  and  fuel  analyses  at 
its  Brunot  Island  Power  Station  in  order 
to  determine  compliance  on  these  units, 
in  accordance  wiUi  EPA  approved  test 
methods  and  section  2108.2  of  Article 
XXI.  The  source  is  required  to  maintain 
all  appropriate  records  to  demonstrate 
compliance  with  the  requirements  of 
both  section  2105.06  of  Article  XXI  and 
CO  214.  The  source  is  required  to  retain 
all  records  required  by  both  section 
2105.06  of  Article  XXI  and  CO  214  for 
this  facility,  for  at  least  two  years.  The 
source  is  required  to  at  all  times 
properly  operate  and  maintain  all 
process  and  emission  control  equipment 
at  the  facility  according  to  good 
engineering  practices. 

The  Duquesne  Light  Company's 
Brunot  Island  Power  Station  is  also 
subject  to  the  additional  post-RACT 
requirements  to  reduce  NOx,  found  at 
25  PA  Code  Chapters  121, 123  and  145. 

(2)  Duquesne  Light  Company— Cheswick 
Power  Station 

The  Duquesne  Light  Company's 
Cheswick  Power  Station  is  located  in 
Springdale  Borough,  Pennsylvania.  The 
Cheswick  Power  Station  is  a  major  NOx 
emitting  facility.  In  this  instance,  RACT 
has  been  established  and  imposed  by 
the  ACHD  in  CO  217.  The  PADEP 
submitted  this  CO  to  EPA  on  behalf  of 


the  ACHD  as  a  SIP  revision.  The  ACHD 
issued  CO  217  to  impose  RACT  for  the 
one  unit,  a  5,280  MMBtu/hr  boiler, 
known  as  Boiler  No.  1. 

The  Cheswick  Power  Station,  is 
precluded  from  operating  the  facility 
unless  the  low  NOx  concentric  firing 
system  H,  commonly  known  as  "LNCFS 
n,"  is  properly  maintained  and 
operated.  The  soiirce  is  also  precluded 
firom  operating  the  facility  unless  a  NOx 
CEMS  is  properly  maintained  and 
operated  as  s(iecified  in  section  2108.03 
of  Article  XXI.  Boiler  No.  1  must  meet 
the  following  NOx  emission  limitations: 
0.5548  Ibs/M^fBtu,  an  anniud  average  of 
0.45lbs/MMBtu.  and  total  annual 
emissions  may  not  exceed  10,840  tpy. 
Compliance  with  these  limits  shall  be 
determined  by  using  CEM  data,  using  a 
24-hour  averaging  period  for  the  first 
limit,  a  one  year  averaging  period  for  the 
second  limit  and  annual  CEM  data  for 
the  third  limit. 

The  Dusquesne  Light  Company  is 
reqiiired  to  maintain  all  appropriate 
records  to  demonstrate  compliance  at  its 
Cheswick  Power  Station  vnih  the 
requirements  of  both  section  2105.06  of 
Article  XXI,  and  CO  217.  The  source  is 
required  to  retain  all  records  required  by 
both  section  2105.06  of  Article  XXI  and 
CO  217'for  this  facility  for  at  least  two 
years.  The  source  is  required  to,  at  all 
times,  properly  operate  and  maintain  all 
process  and  emission  control  equipment 
at  the  facility  according  to  good 
engineering  practices. 

.    Duquesne  Light  Company,  Cheswick 
Power  Station,  is  also  subject  to 
additional  post-RACT  requirements  to 
reduce  NOx  >  found  at  25  PA  Code 
Chapters  121. 123  and  145. 
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(3)  Duquesne  Light  Company— Ehrama 
Plant 

The  Duquesne  Light  Company's 
EIrama  Plant  is  located  in  Union 
Township,  Pennsylvania.  The  EIrama 
Plant  is  a  major  NOx  emitting  facility. 
The  PADEP  issued  PA  63-000-014  to 
impose  RACT  for  this  plant's  NOx 
emitting  units.  The  plan  approval  for 
this  facility  requires  the  installation  of 
low  NOx  burning  systems  and 
associated  modifications  on  Units  1 
through  4  of  the  EIrama  plant.  The 
auxiliary  boiler  at  the  plant  shall  be 
limited  to  an  annual  capacity  factor  of 
no  more  than  66  percent,  and  Duquesne 
Light  shall  operate  it  in  accordance  with 
manufactiuer  specifications  and  keep 
data  that  clearly  demonstrates 
compliance  with  this  capacity  factor. 

The  NOx  emission  limit  of  0.5  lbs/ 
MMBtu,  based  on  a  30-day  rolling 
average,  applies  to  the  main  stack  at  this 
facility.  The  yearly  NOx  emission  limit 
for  Units  1,  2,  3,  and  4  is  11,353  tpy. 
Stack  testing  is  required  in  accordance 
with  25  PA.  Code  Chapter  139  and  the 
PADEP's  Source  Testing  Manual. 

The  Duquesne  Light  Company's 
EIrama  Plant  is  also  subject  to 
additional  post-RACT  requirements  to 
reduce  NOx  found  at  25  PA  Code 
Chapters  121, 123  and  145. 

(4)  Duquesne  Light  Company— Phillips 
Power  Station 

Duquesne  Light  Company's  Phillips 
Power  Station  is  located  in  Crescent 
Township,  Pennsylvania.  The  Phillips 
Power  Station,  is  a  major  NOx  emitting 
facility.  In  this  instance,  RACT  has  been 
established  and  imposed  by  the  ACHD 
in  CO  212.  The  PADEP  submitted  CO 
212  to  EPA  on  behalf  of  the  ACHD  as 
a  SIP  revision.  The  ACHD  issued  CO 
212  to  impose  RACT  for  Units  3,  4,  and 
5  (which  are  twin  furnace  steam 
generators)  and  Unit  6  (which  is  a  re- 
heat unit). 

The  Phillips  Power  Station  is 
precluded  bom  operating  Units  3, 4,  5, 
and  6  without  proper  installation  and 
operation  of  low  NOx  burner  systems  in 
place  on  each  unit.  The  source  is  not 
allowed  to  operate  these  units  without 
a  properly  installed  and  operating  NOx 
CEMs.  meeting  all  the  requirements  of 
section  2108.03  of  Article  XXI.  The  NOx 
emission  limit  for  each  of  the  imits  is 
0.72  Ibs/MMBtu.  Units  3,  4.  and  5  have 
an  annual  NOx  limitation  of  2.718.3  tpy. 
Unit  6  has  an  annual  NOx  limitation  of 
4.702.0  tpy.  The  Duquesne  Light 
Company  is  required  to  determine 
compliance  at  its  Phillips  Power  Station 
with  the  above-reference  limits  by  using 
CEM  data  averaged  over  a  24  hour 
period  and  a  one  year  period. 


respectively.  The  source  is  required  to 
maintain  all  appropriate  reconjs  to 
demonstrate  compliance  with  the 
requirements  of  both  section  2105.06  of 
Article  XXI  and  CO  212.  The  source  is 
required  to  retain  all  records  required  by 
both  section  2105.06  of  Article  XXI  and 
CO  212  for  this  facility,  for  at  least  two 
years.  The  source  is  required  to  at  all 
times  properly  operate  and  maintain  all 
process  and  emission  control  equipment 
at  the  facility  according  to  good 
en^eering  practices. 

Duquesne  Light  Company's  Phillips 
Power  Station  is  also  subject  to 
additional  post-RACT  requirements  to 
reduce  NOx  foimd  at  25  PA  Code 
Chapters  121, 123  and  145. 

(5)  The  Pennsylvania  Electric  Power 
Company— Keystone  Generating  Station 

The  Pennsylvania  Electric  Power 
Company's  ( PENELEC's)  Keystone 
Generating  Station  is  located  in 
Plumcreek  Township,  Pennsylvania. 
The  Keystone  Generating  Station  is  a 
major  source  of  both  NOx  and  VOCs. 
The  PADEP  issued  PA  03-000-027  to 
PENELEC  to  impose  RACT  for  the  NOx 
and  VOC  emitting  units  at  its  Keystone 
Generating  Station. 

The  PADEP's  PA  03-000-027  for  this 
facility  requires  the  installation  of  the 
low  NOx  concentric  firing  system  level 
n,  commonly  known  as  "LNCFS,  ID"  on 
main  Units  1  and  2. 

The  PADEP's  PA  03-000-027  also 
requires  that  the  plant's  auxiliary 
boilers.  Units  A  and  B,  be  operated  at 
a  capacity  factor  of  no  more  than  10 
percent,  and  maintained  in  accordance 
with  the  manufacturer's  specifications. 
PENELEC  is  required  to  maintain  an 
operating  log  for  the  auxiliary  boilers  to 
verify  that  the  annual  capacity  limit, 
noted  above,  is  not  exceeded.  The 
source  shall  not  operate  diesel 
generators  3  through  6  in  excess  of  a  5 
percent  annual  capacity  factor.  These 
imits  are  to  be  installed,  maintained, 
and  operated  in  accordance  with  the 
manufacturer's  specifications.  In 
addition,  the  source  is  required  to 
maintain  an  operating  log  for  diesel 
generators,  emergency  generator,  fire 
pump  and  all  other  sources  subject  to 
any  operating  restriction  to  verify 
compliance  with  the  applicable  SIP- 
approved  presumptive  RACT 
limitations. 

The  NOx  emission  limit  for  each  main 
unit  is  0.45  Ibs/MMBtu,  based  on  a  30- 
day  rolling  average.  The  yearly  NOx 
emission  limit,  facility-wide,  is  31,673 
tpy.  Each  main  unit  must  meet  an 
aimual  VOC  limit  of  71  tpy,  and  the 
entire  facility's  VOC  emissions  are 
limited  to  144  tpy.  All  stack  testing  is 
required  to  be  performed  in  accordance 


with  25  PA  Code  Chapter  139  and  the 
PADEP's  Source  Testing  Manual. 

The  PENELEC's  Keystone  Generating 
Station  is  also  subject  to  additional  post- 
RACT  requirements  to  reduce  NOx 
found  at  25  PA  Code  Chapters  121.  123 
and  145. 

EPA  is  approving  these  RACT  SIP 
submittals  because  the  ACHD  and 
PADEP  established  and  imposed  these 
RACT  requirements  in  accordance  with 
the  criteria  set  forth  in  the  SlP-approved 
RACT  regulations  applicable  to  these 
sources.  For  the  subject  installations 
and  processes  at  these  sources,  ACHD 
and  PADEP  determined  RACT  to  be  the 
technologically  and  economically 
feasible  controls  available  to  minimize 
NOx  and  VOCs  emissions,  or  to  be  SIP- 
approved  presumptive  RACT 
requirements.  The  ACHD  and  PADEP 
have  also  imposed  record-keeping, 
monitoring,  and  testing  requirements  on 
these  sovures  sufficient  to  determine 
compliance  with  the  applicable  RACT 
determinations. 

m.  Final  Action 

EPA  is  approving  the  revisions  to  the 
Pennsylvania  SIP  submitted  by  PADEP 
to  estabhsh  and  require  VOC  and  NOx 
RACT  for  five  major  of  sources  located 
in  the  Pittsburgh  area.  EPA  is  publishing 
this  rule  without  prior  proposal  because 
the  Agency  views  this  as  a 
noncontroversial  amendment  and 
anticipates  no  adverse  comment. 
However,  in  the  "Proposed  Rules" 
section  of  today's  Federal  Register.  EP4 
is  publishing  a  separate  document  that 
will  serve  as  the  proposal  to  approve  the 
SIP  revision  if  adverse  comments  are 
filed.  This  rule  will  be  effective  on 
September  24,  2001  without  further 
notice  unless  EPA  receives  adverse 
comment  by  September  10.  2001.  If  EPA 
receives  adverse  comment,  EPA  will 
publish  a  timely  withdrawal  in  the 
Federal  Register  informing  the  public 
that  the  rule  wiil  not  take  effect.  EPA 
will  address  all  public  comments  in  a 
subsequent  final  rule  based  on  the 
proposed  rule.  EPA  will  not  institute  a 
second  comment  period  on  this  action. 
Any  parties  interested  in  commenting 
must  do  so  at  this  time.  Please  note  that 
if  adverse  comment  is  received  for  a 
specific  soiut:e  or  subset  of  sources 
covered  by  an  amendment,  section  or 
paragraph  of  this  rule,  only  that 
amendment,  section,  or  paragraph  for 
that  source  or  subset  of  sources  will  be 
withdrawn. 

TV.  Administrative  Requirements 

A.  General  Requirements 

Under  Executive  Order  12866  (58  FR 
51735,  October  4, 1993).  this  action  is 
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not  a  "significant  regulatory  action"  and 
therefore  is  not  subject  to  review  by  the 
Office  of  Management  and  Budget.  For 
this  reason,  this  action  is  also  not 
subject  to  Executive  Order  13211, 
"Actions  Concerning  Regulations  That 
Significantly  Affect  Energy  Supply, 
Distribution,  or  Use."  See  66  FR  28355, 
May  22,  2001.  This  action  merely 
approves  state  law  as  meeting  Federal 
requirements  and  imposes  no  additional 
requirements  beyond  those  imposed  by 
state  law.  Accordingly,  the 
Administrator  certifies  that  this  rule 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  under  the  Regulatory  Flexibility 
Act  (5  U.S.C.  601  et  seq.).  Because  this 
rule  approves  pre-existing  requirements 
under  state  law  and  does  not  impose 
any  additional  enforceable  duty  beyond 
that  required  by  state  law,  it  does  not 
contain  any  imJFunded  mandate  or 
significantly  or  uniquely  affect  small 
governments,  as  described  in  the 
Unfunded  Mandates  Reform  Act  of  1995 
(Public  Law  104-4).  This  rule  also  does 
not  have  a  substantial  direct  effect  on 
one  or  more  Indian  tribes,  on  the 
relationship  between  the  Federal 
Government  and  Indian  tribes,  or  on  the 
distribution  of  power  and 
responsibilities  between  the  Federal 
Government  and  Indian  tribes,  as 
specified  by  Executive  Order  13175  (65 
FR  67249,  November  9,  2000),  nor  will 
it  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government,  as  specified  in 
Executive  Order  13132  (64  FR  43255, 
August  10, 1999),  because  it  merely 
approves  a  state  rule  implementing  a 
Federal  standard,  and  dbes  not  alter  the 
relationship  or  the  distribution  of  power 
and  responsibilities  established  in  the 
Clean  Air  Act.  This  rule  also  is  not 
subject  to  Executive  Order  13045  (62  FR 
19885,  April  23, 1997),  because  it  is  not 
economicaUy  significant. 

In  reviewing  SIP  submissions,  EPA's 
role  is  to  approve  state  choices, 
provided  that  they  meet  the  criteria  of 
the  Clean  Air  Act.  In  this  context,  in  the 
absence  of  a  prior  existing  requirement 
tat  the  State  to  use  voluntary  consensus 
standards  (VCS),  EPA  has  no  authority 
to  disapprove  a  SIP  submission  for 
failure  to  use  VCS.  It  would  thus  be 
inconsistent  with  applicable  law  for 
EPA,  when  it  reviews  a  SIP  submission, 
to  use  VCS  in  place  of  a  SIP  submission 
that  otherwise  satisfies  the  provisions  of 
the  Qean  Air  Act.  Thus,  the 
requirements  of  section  1 2(d)  of  the 
National  Technology  Transfer  and 


Advancement  Act  of  1995  (15  U.S.C. 
272  note)  do  not  apply.  As  required  by 
section  3  of  Executive  Order  12988  (61 
FR  4729,  February  7, 1996),  in  issuing 
this  rule,  EPA  has  taken  the  necessary 
steps  to  eliminate  drafting  errors  and 
ambiguity,  minimize  potential  litigation, 
and  provide  a  clear  legal  standard  for 
affected  conduct.  EPA  has  complied 
with  Executive  Order  12630  (53  FR 
8859,  March  15, 1988)  by  examining  the 
takings  implications  of  the  rule  in 
accordance  with  the  "Attorney 
General's  Supplemental  Guidelines  for 
the  Evaluation  of  Risk  and  Avoidance  of 
Unanticipated  Takings"  issued  under 
the  executive  order.  This  rule  does  not 
impose  an  information  collection 
burden  under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  3501  et  seq.). 

B.  Submission  to  Congross  and  the 
Comptroller  General 

The  Congressional  Review  Act,  5 
U.S.C.  801  et  seq.,  as  added  by  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996,  generally  provides 
that  before  a  rule  may  take  effect,  the 
agency  promulgating  the  rule  must 
submit  a  rule  report,  which  includes  a 
copy  of  the  rule,  to  each  House  of  the 
Congress  and  to  the  Comptroller  General 
of  the  United  States.  Section  804 
exempts  bom.  section  801  the  following 
types  of  rules:  (1)  rules  of  particular 
applicability;  (2)  rules  relating  to  agency 
management  or  personnel;  and  (3)  rules 
of  agency  organization,  procedure,  or 
practice  that  do  not  substantially  affect 
the  rights  or  obligations  of  non-agency 
parties.  5  U.S.C.  804(3).  EPA  is  not 
required  to  submit  a  rule  report 
regarding  today's  action  imder  section 
801  because  this  is  a  rule  of  particular 
applicability  establishing  source- 
specific  requirements  for  five  named 
sources. 

C.  Petitions  for  Judicial  Review 

Under  section  307(b)(1)  of  the  Clean 
Air  Act,  petitions  for  judicial  review  of 
this  action  must  be  filed  in  the  United 
States  Court  of  Appeals  for  the 
appropriate  circuit  by  October  9,  2001. 
Filing  a  petition  for  reconsideration  by 
the  Administrator  of  this  final  rule  does 
not  affect  the  finality  of  this  rule  for  the 
purposes  of  judicial  review  nor  does  it 
extend  the  time  within  which  a  petition 
for  judicial  review  may  be  filed,  and 
shall  not  postpone  the  effiactiveness  of 
such  rule  or  action.  This  action 
approving  the  Commonwealth's  source- 
specific  RACT  requirements  to  control 
VOC  and  NOx  from  five  power  plants  in 
the  Pittsburgh  area  may  not  be 
challenged  later  in  proceedings  to 


enforce  its  requirements.  (See  section 
307(b)(2).) 

List  of  Sulqects  in  40  CFR  Fait  52 

Enviroiunental  protection.  Air 
pollution  control.  Hydrocarbons, 
Incorporation  by  reference.  Nitrogen 
Oxides,  Ozone,  Reporting  and 
recordkeeping  requirements. 

Dated:  August  3,  2001. 
Thomas  C.  Vohaggio, 

Deputy  Regional  Administrator,  Region  ID. 

40  CFR  part  52  is  amended  as  follows: 
PART  52— [AMENDED] 

1.  The  authority  citation  for  Part  52 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  7401  et  seq. 

Subpart  NN—Pwinsytvania 

2.  Section  52.2020  is  amended  by 
adding  paragraph  (c)(161)  to  read  as 
follows: 

f  52.2000    MMitiflMtkNi  of  plan. 

***** 

(c)*  •  * 

(161)  Revisions  pertaining  to  NOx 
and/or  VOC  RACT  for  major  sources, 
located  in  the  Pittsburgh-Beaver  Valley 
ozone  nonattainment  area,  submitted  by 
the  Pennsylvania  Department  of 
Environmental  Protection  on  January  6, 

1995,  September  13, 1996,  and  July  1, 
1997. 

(i)  Incorporation  by  reference. 

(A)  Letters  firom  the  Pennsylvania 
Department  of  Enviroimiental  Protection 
dated  January  6, 1995,  September  13. 

1996,  and  July  1, 1997,  transmitting 
source-specific  VOC  and/or  NQx  RACT 
determinations. 

(B)  The  following  companies'  Plan 
Approvals  (PA),  or  Consent  Orders  (CO): 

(1)  Duquesne  Light  Company's  Brunot 
Island  Power  Station,  CO  214.  efiisctive 
May  20, 1996,  except  for  conditions  1.7, 
2.4.  and  2.5. 

(2)  Duquesne  Light  Company's 
Cheswick  Power  Station.  CO  217. 
effactive  March  8. 1996.  except  for 
condition  2.5. 

(3)  Duquesne  Light  Company's  Eliama 
Plant.  PA  63-000-014.  effiactive 
December  29, 1994. 

(4)  Duquesne  Light  Company's 
Phillips  Power  Station,  CO  212, 
effective  March  8, 1996.  except  for 
conditions  1.4.  2.4  and  2.5. 

(5)  Pennsylvania  Electric  Company's 
Keystone  Generating  Plant,  PA  03-000- 
027.  efiisctive  December  29, 1994. 

(ii)  Additional  Materials — Other 
materials  submitted  by  the 
Commonwealth  of  Pennsylvania  in 
support  of  and  pertaining  to  the  RACT 
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determinations  for  the  sources  listed  in 
(i)  (B),  above. 

[FR  Doc.  01-20237  Filed  8-ft-Ol;  8:45  am] 
BILUNO  CODE  a8S»-S0-r 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 
[PA-4125a;  FRL-7030-2] 

Approval  and  Promulgation  of  Air 
Quality  Imptomantation  Plana; 
Ponnaylvania;  VOC  RACT 
Datarmlnationa  tor  Thraa  Individual 
Soureaa  In  ttia  PIttaburgh  Baavar 
VallayAraa 

AGENCY:  Enviromnental  Protection 

Agency  (EPA). 

ACTKM:  Direct  final  rule. 

summary:  EPA  is  taking  direct  final 
action  to  approve  revisions  to  the 
Commonwealth  of  Pennsylvania's  State 
Implementation  Plan  (SIP).  The 
revisions  were  submitted  by  the 
Pennsylvania  Department  of 
Environmental  Protection  (PADEP)  to 
establish  and  require  reasonably 
available  control  technology  (RACT)  for 
three  major  sources  of  volatile  organic 
compounds  (VOC).  These  sources  are 
located  in  the  Pittsburgh-Beaver  Valley 
ozone  nonattainment  area  (the 
Pittsburgh  area).  EPA  is  approving  these 
revisions  to  establish  RACT 
requirements  in  the  SIP  in  accordance 
with  the  Clean  Air  Act  (CAA). 
DATES:  This  rule  is  effective  on 
September  24,  2001  without  further 
notice,  unless  EPA  receives  adverse 
written  comment  by  September  10, 
2001.  If  EPA  receives  such  comments,  it 
will  publish  a  timely  withdrawal  of  the 
direct  final  rule  in  the  Federal  Rogister 
and  inform  the  public  that  the  rule  will 
not  take  effect. 

ADDRESSES:  Written  comments  should 
be  mailed  to  David  L.  Arnold,  Chief.  Air 
Quality  Plaiming  &  Information  Services 
Branch,  Air  Protection  Division. 
Mailcode  3AP21.  U.S.  Environmental 
Protection  Agency,  Region  m,  1650 
Arch  Street,  Philadelphia,  Peimsylvania 
19103.  Copies  of  the  documents  relevant 
to  this  action  are  available  for  public 
inspection  during  normal  business 
hoius  at  the  Air  Protection  Division, 
U.S.  Enviroimiental  Protection  Agency, 
Region  m,  1650  Arch  Street. 
Philadelphia,  Pennsylvania  19103;  the 
Air  and  Radiation  Docket  and 
Information  Center.  U.S.  Environmental 
Protection  Agency,  401  M  Street.  SW. . 
Washington.  DC  20460;  All^eny 
County  Health  Department,  Bureau  of 


Environmental  Quality,  Division  of  Air 
Quality,  301  39th  Street,  Pittsburg, 
Pennsylvania  15201  and  the 
Pennsylvania  Department  of 
Environmental  Protection,  Bureau  of  Air 
Quality  Control,  P.O.  Box  8468,  400 
Market  Street,  Harrisburg,  Peimsylvania 
17105. 

FOR  FURTHER  INFORMATION  CONTACT:  Rose 
Quinto  at  (215)  814-2182,  the  EPA 
Region  m  address  above  or  by  e-mail  at 
quinto.mseQepa.gov.  Please  note  that 
while  questions  may  be  posed  via 
telephone  and  e-mail,  formal  comments 
must  be  submitted,  in  writing,  as 
indicated  in  the  ADDRESSES  section  of 
this  document. 

SUPPLEMENTARY  INFORMATION: 
L  Background 

Pursuant  to  sections  182(b)(2)  and 
182(f)  of  the  Clean  Air  Act  (CAA).  the 
Commonwealth  of  Pennsylvania  (the 
Commonwealth  or  Pennsylvania)  is 
required  to  establish  and  implement 
RACT  for  all  major  VOC  and  NOx 
sources.  The  major  source  size  is 
determined  by  its  location,  the 
classification  of  that  area  and  whether  it 
is  located  in  the  ozone  transport  region 
(OTR).  Under  section  184  of  the  CAA, 
RACT  as  specified  in  sections  182(b)(2) 
and  182(f))  applies  throughout  the  OTR. 
The  entire  Commonwealth  is  located 
within  the  OTR.  Therefore,  RACT  is 
applicable  statewide  in  Pennsylvania. 

State  implementation  plan  revisions 
imposing  reasonably  available  control 
technology  (RACT)  for  three  classes  of 
VOC  sources  are  required  under  section 
182(b)(2).  The  categories  are: 

(1)  All  sources  covered  by  a  Control 
Technique  Guideline  (CTG)  document 
issued  between  November  15, 1990  and 
the  date  of  attainment; 

(2)  All  sources  covered  by  a  CTG 
issued  prior  to  November  15, 1990;  and 

(3)  All  major  non-CTG  sources.  "The 
regulations  imposing  RACT  for  these 
non-CTG  major  sources  were  to  be 
submitted  to  EPA  as  SIP  revisions  by 
November  15, 1992  and  compliance 
required  by  May  of  1995. 

"The  Pennsylvania  SIP  already 
includes  approved  RACT  regulations  for 
all  sources  and  source  categories 
covered  by  the  CTGs.  On  February  4, 
1994,  PADEP  submitted  a  revision  to  its 
SIP  to  require  major  soinces  of  NOx  and 
addition^  major  sources  of  VOC 
emissions  (not  covered  by  a  CTG)  to 
implement  RACT.  The  February  4, 1994 
submittal  was  amended  on  May  3, 1994 
to  correct  and  clarify  certain 
presumptive  NOx  RACT  requirements. 
In  the  Pittsburgh  area,  a  major  source  of 
VOC  is  defined  as  one  having  the 
potential  to  emit  50  tons  per  year  (tpy) 


or  more,  and  a  major  source  of  NOx  is 
defined  as  one  having  the  potential  to 
emit  100  tpy  or  more.  Pennsylvania's 
RACT  regulations  require  sources,  in  the 
Pittsburgh  area,  that  have  the  potential 
to  emit  50  tpy  or  more  of  VOC  and 
sources  which  have  the  potential  to  emit 
100  tpy  or  more  of  NOx  comply  with 
RACT  by  May  31,  1995,  The  regulations 
contain  technology-based  or  operational 
"presumptive  RACT  emission 
limitations"  for  certain  major  NOx 
soinces.  For  other  major  NOx  sources, 
and  all  major  non-CTG  VOC  sources 
(not  otherwise  already  subject  to  RACT 
under  the  Pennsylvania  SIP),  the 
regulations  contain  a  "generic"  RACT 
provision.  A  generic  RACT  regulation  is 
one  that  does  not,  itself,  specifically 
define  RACT  for  a  source  or  source 
categories  but  instead  allows  for  case- 
by-case  RACT  determinations.  The 
generic  provisions  of  Pennsylvania's 
regulations  allow  for  PADEP  to  make 
case-by-case  RACT  determinations  that 
are  then  to  be  submitted  to  EPA  as 
revisions  to  the  Pennsylvania  SIP. 
On  March  23, 1998  EPA  granted 
conditional  limited  approval  to  the 
Commonwealth's  generic  VOC  and  NOx 
RACT  regulations  (63  FR  13789).  hi  that 
action,  BPA  stated  that  the  conditions  of 
its  approval  would  be  satisfied  once  the 
Commonwealth  either  (1)  certifies  that  it 
has  submitted  case-by-case  RACT 
proposals  for  all  sources  subject  to  the 
RACT  requirements  currently  known  to 
PADEP;  or  (2)  demonstrate  that  the 
emissions  from  any  remaining  subject 
sources  represent  a  de  minimis  level  of 
emissions  as  defined  in  the  March  23, 
1998  rulemaking.  On  April  22,  1999, 
PADEP  made  the  required  submittal  to 
EPA  certifying  that  it  had  met  the  terms 
and  conditions  imposed  by  EPA  in  its 
March  23, 1998  conditional  limited 
approval  of  its  VOC  and  NOx  RACT 
regulations  by  submitting  485  case-by- 
case  VOC/  NOx  RACT  determinations  as 
SIP  revisions  and  making  the 
demonstration  described  as  condition  2, 
above.  EPA  determined  that 
Pennsylvania's  April  22, 1999  submittal 
satisfied  the  conditions  imposed  in  its 
conditional  limited  approval  published 
on  March  23, 1998.  On  May  3.  2001  (66 
FR  22123),  EPA  pubhshed  a  rulemaking 
action  removing  the  conditional  status 
of  its  approval  of  the  Commonwealth's 
generic  VOC  and  NOx  RACT  regulations 
on  a  statewide  basis.  The  regulation 
currently  retains  its  limited  approval 
status.  Once  EPA  has  approved  the  case- 
by-case  RACT  determinations  submitted 
by  PADEP  to  satisfy  the  conditional 
approval  for  subject  sources  located  in 
Allegheny.  Armstrong,  Beaver.  Butler. 
Fayette,  Washington,  and  Westmoreland 


<s 
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Counties;  the  limited  approval  of 
Pennsylvania's  generic  VOC  and  NOx 
RACT  regulations  shall  convert  to  a  full 
approval  for  the  Pittsbiugh  area. 

It  must  be  noted  that  the 
Commonwealth  has  adopted  and  is 
implementing  additional  "post  RACT 
requirements"  to  reduce  seasonal  NOx 
emissions  in  the  form  of  a  NOx  cap  and 
trade  regulation,  25  Pa  Code  Chapters 
121  and  123,  based  upon  a  model  rule 
developed  by  the  States  in  the  OTR. 
That  rule's  compliance  date  is  May 
1999.  That  regulation  was  approved  as 
SIP  revision  on  Jime  6,  2000  (65  FR 
35842).  Pennsylvania  has  also  adopted 
regulations  to  satisfy  Phase  I  of  the  NOx 
SEP  call  and  submitted  those  regulations 
to  EPA  for  SIP  approval.  Pennsylvania's 
SIP  revision  to  address  the  requirements 
of  the  NOx  SIP  Call  Phase  I  consists  of 
the  adoption  of  Chapter  145 — Interstate 
Pollution  Transport  Reduction  and 
amendments  to  Chapter  123 — Standards 
for  Contaminants.  On  May  29,  2001  (66 
FR  29064),  EPA  proposed  approval  of 
the  Commonwealth's  NOx  SW  call  rule 
SIP  submittal.  EPA  expects  to  publish 
the  final  rulemaking  in  the  Federal 
Register  in  the  near  futtue.  Federal 
approval  of  a  case-by-case  RACT 
determination  for  a  major  source  of  NOx 
in  no  way  relieves  that  source  from  any 
applicable  requirements  found  in  25  PA 
Code  Chapters  121, 123  and  145. 

On  July  1, 1997,  PADEP  submitted 
revisions  to  the  Pennsylvania  SIP  which 
establish  and  impose  RACT  for  several 
major  sources  of  VOC  and/or  NOx.  This 
rulemaking  pertains  to  three  of  those 
soiux:es.  The  remaining  soiut:es  are  or 
have  been  the  subject  of  separate 
rulemakings.  The  submittals  consist  of  a 
plan  approval  and  agreement  upon 
consent  order  (Consent  Order  or  CO)  for 
each  source  issued  by  the  Allegheny 
County  Health  Department  (ACHD).  The 
COs  were  submitted  as  SIP  revisions  by 
PADEP  on  behalf  of  ACHD.  These  three 
sources  are  located  in  the  Pittsburgh 
area. 

n.  Summary  of  the  SIP  Revisions 

A.  IDL,  Incorporated — IDL, 
Incorporated  (IDL)  is  a  custom  screen 
printing  facility  located  in  Pliun 
Borough,  Alle^eny  County.  IDL  is  a 
major  VOC  emitting  facility.  In  this 
instance,  RACT  has  been  established 
and  imposed  by  ACHD  in  CO  225.  On 
July  1, 1997,  PADEP  submitted  CO  225 
to  EPA  on  behalf  of  the  ACHD  as  a  SIP 
revision.  The  IDL  facility  has  six  screen 
printing  presses  that  use  a  variety  of 
inks  and  coatings,  including  "special 
purpose  inks  and  coatings"  and  six 
drying  ovens  that  are  integral  to  each 
press.  The  CO  requires  that  the  VOC 
content  of  the  inks  used  not  exceed  3.3 


pounds  of  VOC  per  gallon  less  water, 
with  the  exception  of  special  purpose 
inks  which  shall  not  exceed  6.7  pounds 
of  VOC  per  gallon  less  water.  "Special 
purpose  screen  printing  inks  and 
coatings"  means  inks  and  coatings  used 
in  screen  printing  which  are  used  to 
print  ink  transfers,  or  are  designed  to 
resist  or  withstand  any  of  the  following: 

(1)  More  than  two  years  of  outdoor 
exposure; 

(2)  Exposure  to  chemicals,  solvents, 
acids,  detergents,  oil  products  or 
cosmetics; 

(3)  Exposure  to  temperatures,  in 
excess  of  1 70  degrees  fahrenheit; 

(4)  Vacuum  forming; 

(5)  Embossing;  or 

(6)  Molding. 

Under  CO  225,  IDL  must  maintain 
records  to  demonstrate  compliance  with 
this  CO  and  Article  XXI,  section  2105.06 
of  Allegheny  Coimty's  air  pollution 
regulations.  Recordkeeping  shall 
include  the  following:  the  quantity, 
composition,  and  density  of  all  inks, 
coatings  and  solvents,  including 
solvents  used  for  clean-up,  used  in  each 
screen  press.  All  records  shall  be 
maintained  for  at  least  two  years. 

B.  Oakmont  Pharmaceutical,  Inc. — 
Oakmont  Pharmaceutical,  Inc.  (OPI)  is  a 
pharmaceutical  tablet  and  solution 
finishing  facility  located  in  Verona, 
Allegheny  Couinty,  Pennsylvania.  OPI  is 
a  major  VOC  emitting  facility.  In  this 
instance,  RACT  has  been  established 
and  imposed  by  ACHD  in  CO  252.  On 
July  1,  1997,  PADEP  submitted  this  CO 
to  EPA  on  behalf  of  the  ACHD  as  a  SIP 
revision.  OPI  produces  finished 
pharmaceutical  tablets  and  solutions 
from  uncoated  tablets  and  individual 
solution  components.  The  VOC 
emission  units  consist  of  five  tablet 
coating  machines  and  one  mixing  and 
bottling  line.  The  CO  requires  that  all 
process  equipment  be  operated  and 
maintained  in  accordance  with  good 
engineering  and  air  pollution  control 
practices.  The  VOC  content  of  the 
carrier  solution  used  in  tablet  coating 
machines  1-5  must  not  exceed  35 
percent  VOC  by  weight  at  any  time.  At 
no  time  may  OPI  use  inks  or  glues  with 
a  VOC  content  that  exceeds  8.0  pounds 
of  VOC  per  gallon  .less  water  and 
exempt  solvents.  Under  CO  252,  OPI 
must  maintain  records  to  demonstrate 
compliance  with  this  CO  and  Article 
XXI,  section  2105.06.  Recordkeeping 
shall  include  the  following: 

(1)  Hours  of  operation,  carrier 
solution  composition  and  usage  for 
tablet  coaters; 

(2)  Type,  quantity  and  composition  of 
all  inks  and  glues  used  in  the  facility; 
and 


(3)  T)rpe  of  material  stored  and  annual 
throughput  for  the  isopropyl  and 
denatiu-ed  alcohol,  witch  hazel  and 
mineral  oil  tanks.  All  records  shall  be 
maintained  for  at  least  two  years. 

C.  U.S.  Air,  Inc.— U.S.  Air,  Inc. 
(USAir)  is  a  commercial  aircraft 
operations  and  maintenance  facility 
located  at  the  Pittsburgh  International 
Airport  (PIT),  Allegheny  County, 
Pennsylvania.  USAir  is  a  major  VOC 
emitting  facility.  In  this  instance,  RACT 
has  been  established  and  imposed  by 
ACHD  in  CO  225.  On  July  1,  1997, 
PADEP  submitted  this  CO  to  EPA  on 
behalf  of  the  ACHD  as  a  SIP  revision. 
USAir  performs  heavy  maintenance  on 
approximately  41  aircraft/year  at  the  PIT 
Maintenance  Base  complex.  Under  CO 
255,  USAir  must  operate  and  maintain 
all  processes  and  emission  control 
equipments  according  to  good 
engineering  and  air  pollution  control 
practices.  At  no  time  may  USAir  allow 
any  coatings  at  the  facility  to  exceed 
their  respective  VOC  grams/liter 
limitations  set  forth  in  EPA's  guideline 
doctunent  entitled,  Control  of  VOC 
Emissions  from  Coatings  of  Aerospace 
Manufacturing  and  Rework  Operations, 
dated  July  1996  with  the  following 
exceptions: 

(1)  Touchup,  aerosol  and  U.S. 
Department  of  Defense  classified 
coatings; 

(2)  Coatings  used  on  space  vehicles; 
and 

(3)  If  the  facility  uses  separate 
formulations  in  volumes  of  less  than  50 
gallons  per  year,  subject  to  a  maximum 
exemption  of  200  gallons  total  for  such 
formulations,  applied  annually. 

These  exceptions  are  consistent  with 
the  EPA's  guideline  dociunent  cited 
above.  CO  255  requires  all  fresh  and 
used  cleaning  solvents,  except 
semiaqueous  cleaning  solvents,  used  in 
the  facility,  be  stored  in  nonabsorbent, 
nonleaking  containers  that  are  kept 
closed  at  all  times  except  when  filling 
and  transferring.  CO  255  also  requires 
minimizing  spills  during  the  filling  and 
transferring  of  the  solvents,  to  and  from 
enclosed  systems,  vats,  waste 
containers,  and  other  cleaning 
operations  that  hold  or  store  fresh  or 
used  cleaning  solvents.  All  spills  of 
liquid  or  dry  VOC  containing  material 
shall  be  cleaned  up  as  soon  as 
practicable.  Under  CO  255,  USAir  must 
maintain  sufficient  data  and 
calculations  to  demonstrate  compliance 
with  this  CO  and  Article  XXI,  section 
2105.06.  All  records  shall  be  maintained 
for  at  least  two  years. 

m.  EPA's  Evaluation 

EPA  is  approving  these  RACT  SIP 
submittals  biecause  ACHD  has 
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established  and  imposed  these  RACT 
requirements  in  accordance  with  the 
critOTia  set  forth  in  the  SIP-approved 
RACT  regulations  applicable  to  these 
sotut:es.  The  ACHD  has  also  imposed 
record-keeping,  monitoring,  and  testing 
requirements  on  these  sources  sufficient 
to  determine  compliance  with  the 
applicable  RACT  determinations. 


IV.  Final  Action 

EPA  is  approving  the  revisions  to  the 
Pennsylvania  SIP  submitted  by  PADEP 
to  establish  and  require  VOC  RACT  for 
three  major  sources  located  in  the 
Pittsburgh  area.  EPA  is  publishing  this 
rule  without  prior  proposal  because  the 
Agency  views  this  as  a  noncontroversial 
amendment  and  anticipates  no  adverse 
comment.  However,  in  the  "Proposed 
Rules"  section  of  today's  Federal 
Register,  EPA  is  publishing  a  separate 
document  that  will  serve  as  the  proposal 
to  approve  the  SIP  revision  if  adverse 
comments  are  filed.  This  rule  will  be 
effective  on  September  24,  2001  without 
further  notice  unless  EPA  receives 
advOTse  comment  by  September  10, 
2001.  If  EPA  receives  adverse  comment, 
EPA  will  publish  a  timely  withdrawal  in 
the  Federal  Register  informing  the 
public  that  the  rule  will  not  take  effect. 
EPA  will  address  all  public  comments 
in  a  subsequent  final  rule  based  on  the 
proposed  rule.  EPA  will  not  institute  a 
second  comment  period  on  this  action. 
Any  parties  interested  in  commenting 
must  do  so  at  this  time.  Please  note  that 
if  adverse  comment  is  received  for  a 
specific  source  or  subset  of  sources 
covered  by  an  amendment,  section  or 
paragraph  of  this  rule,  only  that 
amendment,  section,  or  paragraph  for 
that  soince  or  subset  of  sources  will  be 
withdrawn. 

IV.  Administrative  Requiranents 

A.  General  Requirements 

Under  Executive  Order  12866  (58  FR 
51735,  October  4, 1993),  this  action  is 
not  a  "significant  regulatory  action"  and 
therefore  is  not  subject  to  review  by  the 
Office  of  Management  and  Budget.  For 
this  reason,  this  action  is  also  not 
subject  to  Executive  Order  13211, 
"Actions  Concerning  Regulations  That 
Significantly  Affect  Energy  Supply, 
Distribution,  or  Use."  See  66  FR  28355, 
May  22,  2001.  This  action  merely 
approves  state  law  as  meeting  Federal 
requirements  and  imposes  no  additional 
requirements  beyond  those  imposed  by 
state  law.  Accordingly,  the 
Administrator  certifies  that  this  rule 
Vill  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  under  the  R^ulatory  Flexibility 
Act  (5  U.S.C.  601  et  seq.).  Because  this 


rule  approves  pre-existing  requirements 
under  state  law  and  does  not  impose 
any  additional  enforceable  duty  beyond 
that  required  by  state  law,  it  does  not 
contain  any  unfunded  mandate  or 
significantly  or  imiquely  affect  small 
governments,  as  described  in  the 
Unfunded  Mandates  Reform  Act  of  1995 
(Public  Law  104-4).  This  rule  also  does 
not  have  a  substantial  direct  effect  on 
one  or  more  Indian  tribes,  on  the 
relationship  between  the  Federal 
Government  and  Indian  tribes,  or  on  the 
distribution  of  power  and 
responsibilities  between  the  Federal 
Government  and  Indian  tribes,  as 
specified  by  Executive  Order  13175  (65 
FR  67249,  November  9,  2000),  nor  Will 
it  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government,  as  specified  in 
Executive  Order  13132  (64  FR  43255, 
August  10, 1999),  because  it  merely 
approves  a  state  rule  implementing  a 
Federal  standard,  and  does  not  alter  the 
relationship  or  the  distribution  of  power 
and  responsibilities  established  in  the 
Clean  Air  Act.  This  rule  also  is  not 
subject  to  Executive  Order  13045  (62  FR 
19885,  April  23, 1997),  because  it  is  not 
economically  significant.  In  reviewing 
SIP  submissions,  EPA's  role  is  to 
approve  state  choices,  provided  that 
they  meet  the  criteria  of  the  Clean  Air 
Act.  In  this  context,  in  the  absence  of  a 
prior  existing  requirement  for  the  State 
to  use  voluntary  consensus  standards 
(VCS),  EPA  has  no  authority  to 
disapprove  a  SIP  submission  for  failure 
to  use  VCS.  It  would  thus  be 
inconsistent  with  applicable  law  for 
EPA,  when  it  reviews  a  SIP  submission, 
to  use  VCS  in  place  of  a  SIP  submission 
that  otherwise  satisfies  the  provisions  of 
the  Clean  Air  Act.  Thus,  the 
reqtiirements  of  section  12(d)  of  the 
National  Technology  Transfer  and 
Advancement  Act  of  1995  (15  U.S.C. 
272  note)  do  not  apply.  As  required  by 
section  3  of  Executive  Order  12988  (61 
FR  4729,  February  7, 1996),  in  issuing 
this  rule,  EPA  has  taken  the  necessary 
steps  to  eliminate  drafting  errors  and 
ambiguity,  minimize  potential  litigation, 
and  provide  a  clear  legal  standard  for 
affected  conduct.  EPA  has  complied 
with  Executive  Order  12630  (53  FR 
8859.  March  15, 1988)  by  examining  the 
takings  implications  of  the  rule  in 
accordance  with  the  "Attorney 
General's  Supplemental  Guidelines  for 
the  Evaluation  of  Risk  and  Avoidance  of 
Unanticipated  Takings"  issued  under 
the  executive  order.  This  rule  does  not 
impose  an  information  collection 


burden  imder  the  provisions  of  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  3501  et  seq.). 

B.  Submission  to  Congress  and  the 
Comptroller  General 

The  Congressional  Review  Act,  5 
U.S.C.  801  et  seq..  as  added  by  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996,  generally  provides 
that  before  a  rule  may  take  effect,  the 
agency  promulgating  the  rule  must 
submit  a  rule  report,  which  includes  a 
copy  of  the  rule,  to  each  House  of  the 
Congress  and  to  the  Comptroller  General 
of  the  United  States.  Section  804 
exempts  from  section  801  the  following 
tjrpes  of  rules:  (1)  Rules  of  particular 
applicability;  (2)  rules  relating  to  agency 
management  or  personnel;  and  (3)  rules 
of  agency  organization,  procedure,  or 
practice  that  do  not  substantially  affect 
the  rights  or  obligations  of  non-agency 
parties.  5  U.S.C.  804(3).  EPA  is  not 
required  to  submit  a  rule  report 
regarding  today's  action  under  section 
801  because  this  is  a  rule  of  particular 
applicability  establishing  source- 
specific  requirements  for  three  named 
sources. 

C.  Petitions  for  Judicial  Review 

Under  section  307(b)(1)  of  the  Clean 
Air  Act,  petitions  for  judicial  review  of 
this  action  must  be  filed  in  the  United 
States  Court  of  Appeals  for  the 
appropriate  circuit  by  September  24, 
2001.  Filing  a  petition  for 
reconsideration  by  the  Administrator  of 
this  final  rule  does  not  affect  the  finalit>' 
of  this  rule  for  the  purposes  of  judicial 
review  nor  does  it  extend  the  time 
within  which  a  petition  for  judicial 
review  may  be  filed,  and  shall  not 
postpone  the  effectiveness  of  such  rule 
or  action.  This  action  approving  source- 
specific  RACT  requirements  to  control 
VOC  from  IDL,  OPI  and  USAir  located 
in  the  Pittsburgh-Beaver  Valley  area  of 
Pennsylvania  may  not  be  challenged 
later  in  proceedings  to  enforce  its 
requirements.  (See  section  307fb)(2).) 

List  of  Subiects  in  40  CFR  Fart  52 

Environmental  protection.  Air 
pollution  control.  Hydrocarbons, 
Incorporation  by  reference,  Nitrogen 
Oxides,  Ozone,  Reporting  and 
recordkeeping  requirements. 

Dated:  August  3.  2001. 
Thomas  C  Voltaggio, 

Deputy  Regional  Administrator.  Region  III 

40  CFR  part  52  is  amended  as  follows: 
PART  52— [AMENDED] 

1.  The  authority  citation  for  Part  52 
continues  to  read  as  follows: 
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Authority:  42  U.S.C.  7401  et  seq. 

SubfMrt  NN— Pennsylvania 

2.  Section  52.2020  is  amended  by 
adding  paragraph  (c](162)  to  read  as 
follows: 

§52.2020    MMitification  of  plan. 

***** 

(c)*  *  * 

(c)(162)  Revisions  pertaining  to  VOC 
RACT  for  IDL,  Incorporated;  Oakmont 
Pharmaceutical,  Inc.;  and  USAir,  Inc. 
located  in  the  Pittsburgh-Beaver  Valley 
ozone  nonattainment  area,  submitted  by 
the  Pennsylvania  Department  of 
Environmental  Protection  on  July  1, 
1997. 

(i)  Incorporation  by  reference. 

(A)  Letter  submitted  by  the 
Pennsylvania  Department  of 
Environmental  Protection  transmitting 
source-specific  VOC  and  NOx  RACTT 
determinations  dated  July  1, 1997. 

(B)  Plan  Approval  and  Agreement 
Upon  Consent  Orders  (COs)  for  the 
following  sources: 

(1)  IDL,  Incorporated.  CO  225, 
effective  July  18, 1996,  except  for 
condition  2.5. 

(2)  Oakmont  Pharmaceutical,  Inc.,  CO 
252,  effective  December  19.  1996,  except 
for  condition  2.5. 

(3)  U.S.  Air.  Inc.,  CO  255,  effective 
January  14, 1997,  except  for  condition 
2.5. 

(ii)  Additional  Materials-MDther 
materials  submitted  by  the 
Commonwealth  of  Peimsylvania  in 
support  of  and  pertaining  to  the  RACT 
determinations  submitted  for  the 
sources  listed  in  (i)(B),  above. 

[FR  Doc.  01-20239  Filed  8-9-01;  8:45  am] 
■LUNG  COOE  68aO-9IM> 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40CFRPart52 

[PA-4130a;  FRL-7030-6] 

Approval  and  Promulgation  of  Air 
Quality  bnptomantation  Plana; 
Pannsyivania;  VOC  and  NOx  RACT 
Datwminatlona  tor  Four  Individual 
Sourcaa  In  ttia  Pittaburgh-Baaver 
ValiayATM 

AGENCY:  Envirorunental  Protection 

Agency  (EPA). 

action:  Direct  final  rule. 

summary:  EPA  is  taking  direct  final 
action  to  approve  revisions  to  the 
Commonwealth  of  Pennsylvania's  State 
Implementation  Plan  (SIP).  The 
revisions  were  submitted  by  the 


Pennsylvania  Department  of 
Environmental  Protection  (PADEP)  to 
establish  and  require  reasonably 
available  control  technology  (RACT)  for 
four  major  sources  of  volatile  organic 
compounds  (VOC)  and  nitrogen  oxides 
(NOx).  These  sources  are  located  in  the 
Pittsburgh-Beaver  Valley  ozone 
nonattainment  area  (the  Pittsburgh 
area).  EPA  is  approving  these  revisions 
to  establish  RACT  requirements  in  the 
SIP  in  accordance  with  the  Clean  Air 
Act  (CAA). 

DATES:  This  rule  is  effective  on 
September  24,  2001  without  further 
notice,  imless  EPA  receives  adverse 
written  comment  by  September  10, 
2001.  If  EPA  receives  such  comments,  it 
will  publish  a  timely  withdrawal  of  the 
direct  final  rule  in  the  Federal  Register 
and  inform  the  public  that  the  rule  will 
not  take  effect. 

ADDRESSES:  Written  comments  should 
be  mailed  to  David  L.  Arnold,  Chief,  Air 
Quality  Planning  &  Information  Services 
Branch,  Air  Protection  Division. 
Mailcode  3AP21,  U.S.  Environmental 
Protection  Agency,  Region  HI,  1650 
Arch  Street,  Philadelphia,  Peimsylvania 
19103.  Copies  of  the  docxunents  relevant 
to  this  action  are  available  for  public 
inspection  during  normal  business 
hours  at  the  Air  Protection  Division, 
U.S.  Environmental  Protection  Agency, 
Region  HI,  1650  Arch  Street, 
Philadelphia,  Pennsylvania  19103;  the 
Air  and  Radiation  Docket  and 
Information  Center.  U.S.  Environmental 
Protection  Agency,  401  M  Street,  SW, 
Washington,  DC  20460;  Allegheny 
County  Health  Department,  Bureau  of 
Environmental  Quality,  Division  of  Air 
Quality,  301  39th  Street,  Pittsburgh, 
Pennsylvania  15201  and  the 
Peimsylvania  Department  of 
Environmental  Protection.  Bureau  of  Air 
Quality  Control.  P.O.  Box  8468, 400 
Market  Street,  Harrisburg,  Pennsylvania 
17105. 

FOR  FURTHER  INFGRMATICN  CONTACT:  Rose 
Quinto  at  (215)  814-2182,  the  EPA 
Region  III  address  above  or  by  e-mail  at 
quinto.rose@epa.gov.  Please  note  that 
while  questions  may  be  posed  via 
telephone  and  e-mail,  formal  comments 
must  be  submitted,  in  writing,  as 
indicated  in  the  ADDRESSES  section  of 
this  document. 
SUPPLEMENTARY  INFORMATION: 

I.  Background 

Piusuant  to  sections  182(b)(2)  and 
182(f)  of  the  Clean  Air  Act  (CAA),  the 
Commonwealth  of  Pennsylvania  (the 
Commonwealth  or  Peimsylvania)  is 
required  to  establish  and  implement 
RACT  for  all  major  VOC  and  NOx 
sources.  The  major  source  size  is 


determined  by  its  location,  the 
classification  of  that  area  and  whether  it 
is  located  in  the  ozone  transport  region 
(OTR).  Under  section  184  of  the  CAA, 
RACT  as  specified  in  sections  182(b)(2) 
and  182(f)  applies  throughout  the  OTR. 
The  entire  Commonwealth  is  located 
within  the  OTR.  Therefore,  RACT  is 
applicable  statewide  in  Pennsylvania. 
State  implementation  plan  revisions 
imposing  reasonably  available  control 
technology  (RACT)  for  three  classes  of 
VOC  soiunes  are  required  imder  section 
182(b)(2).  The  categories  are: 

(1)  All  sources  covered  by  a  Control 
Technique  Guideline  (CTG)  document 
issued  between  November  15. 1990  and 
the  date  of  attainment; 

(2)  All  sources  covered  by  a  CTG 
issued  prior  to  November  15, 1990;  and 

(3)  All  major  non-CTG  sources.  The 
regulations  imposing  RACT  for  these 
non-CTG  major  sources  were  to  be 
submitted  to  EPA  as  SIP  revisions  by 
November  15, 1992  and  compliance 
required  by  May  of  1995. 

The  Pennsylvania  SIP  already 
includes  approved  RACT  regulations  for 
all  sources  and  source  categories 
covered  by  the  CTGs.  On  February  4. 
1994,  PADEP  submitted  a  revision  to  its 
SIP  to  require  major  sources  of  NOx  and 
additional  major  soiut:es  of  VOC 
emissions  (not  covered  by  a  CTG)  to 
implement  RACT.  The  February  4, 1994 
submittal  was  amended  on  May  3, 1994 
to  correct  and  clarify  certain 
presumptive  NOx  RACT  requirements. 
In  the  Pittsburgh  area,  a  major  source  of 
VOC  is  defined  as  one  having  the 
potential  to  emit  50  tons  per  year  (tpy) 
or  more,  and  a  major  source  of  NOx  is 
defined  as  one  having  the  potential  to 
emit  100  tpy  or  more.  Pennsylvania's 
RACT  regulations  require  sources,  in  the 
Pittsburgh  area,  that  have  the  potential 
to  emit  50  tpy  or  more  of  VOC  and 
sources  which  have  the  potential  to  emit 
100  tpy  or  more  of  NOx  comply  with 
RACT  by  May  31, 1995.  The  regulations 
contain  technology-based  or  operational 
"presimiptive  RACT  emission 
limitations"  for  certain  major  NOx 
sources.  For  other  major  NOx  sources, 
and  all  major  non-CTG  VOC  sources 
(not  otherwise  already  subject  to  RACT 
under  the  Pennsylvania  SIP),  the 
regulations  contain  a  "generic"  RACT 
provision.  A  generic  RACT  regulation  is 
one  that  does  not,  itself,  specifically 
define  RACT  for  a  source  or  source 
categories  but  instead  allows  for  case- 
by-case  RACT  determinations.  The 
generic  provisions  of  Pennsylvania's 
regulations  allow  for  PADEP  to  make      * 
case-by-case  RACT  determinations  that 
are  then  to  be  submitted  to  EPA  as 
revisions  to  the  Pennsylvania  SIP. 
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On  March  23, 1998  EPA  granted 
conditional  limited  approval  to  the 
Commonwealth's  generic  VOC  and  NOx 
RACT  regulations  (63  FR  13789).  In  that 
action.  EPA  stated  that  the  conditions  of 
its  approval  would  be  satisfied  once  the 
Commonwealth  either  (1)  certifies  that  it 
has  submitted  case-by-case  RACT 
proposals  for  all  sources  subject  to  the 
RACT  requirements  currently  known  to 
PADEP;  or  (2)  demonstrate  that  the 
emissions  from  any  remaining  subject 
sources  represent  a  de  minimis  level  of 
emissions  as  defined  in  the  March  23. 
1998  rulemaking.  On  April  22, 1999. 
PADEP  made  the  required  submittal  to 
EPA  certifying  that  it  had  met  the  terms 
and  conditions  imposed  by  EPA  in  its 
March  23. 1998  conditional  limited 
approval  of  its  VOC  and  NOx  RACT 
regulations  by  submitting  485  case-by- 
case  VOC/NOx  RACT  determinations  as 
SIP  revisions  and  making  the 
demonstration  described  as  condition  2, 
above.  EPA  determined  that 
Pennsylvania's  April  22. 1999  submittal 
satisfied  the  conditions  imposed  in  its 
conditional  limited  approval  published 
on  March  23, 1998.  On  May  3,  2001  (66 
FR  22123).  EPA  published  a  rulemaking 
action  removing  the  conditional  status 
of  its  approval  of  the  Commonwealth's 
generic  VOC  and  NOx  RACT  regulations 
on  a  statewide  basis.  The  regulation 
currently  retains  its  limited  approval 
status.  c5nce  EPA  has  approved  the  case- 
by-case  RACT  determinations  submitted 
by  PADEP  to  satisfy  the  conditional 
approval  for  subject  sources  located  in 
Allegheny,  Armstrong.  Beaver,  Butler. 
Fayette,  Washington,  and  Westmoreland 
Coimties;  the  limited  approval  of 
Pennsylvania's  generic  VOC  and  NOx 
RACT  regulations  shall  convert  to  a  full 
approval  for  the  Pittsburgh  area. 

It  must  be  noted  that  the 
Commonwealth  has  adopted  and  is 
implementing  additional  "post  RACT 
requirements"  to  reduce  seasonal  NOx 
emissions  in  the  form  of  a  NOx  cap  and 
trade  regulation,  25  Pa  Code  Chapters 
121  and  123,  based  upon  a  model  rule 
developed  by  the  States  in  the  OTR. 
That  rule's  compliance  date  is  May 
1999.  That  regulation  was  approved  as 
SIP  revision  on  June  6,  2000  (65  FR 
35842).  Pennsylvania  has  also  adopted 
regulations  to  satisfy  Phase  I  of  the  NOx 
SOP  call  and  submitted  those  regulations 
to  EPA  for  SIP  approval.  Pennsylvania's 
SIP  revision  to  address  the  requirements 
of  the  NOx  SIP  Call  Phase  I  consists  of 
the  adoption  of  Chapter  145 — ^Interstate 
Pollution  Transport  Reduction  and 
amendments  to  Chapter  123 — Standards 
for  Contaminants.  On  May  29, 2001  (66 
FR  29064),  EPA  proposed  approval  of 
the  Commonwealth's  NOx  SIP  call  rule 


SIP  submittal.  EPA  expects  to  publish 
the  final  ndemaking  in  the  Federal 
Register  in  the  near  future.  Federal 
approval  of  a  case-by-case  RACT 
determination  for  a  major  source  of  NOx 
in  no  way  relieves  that  source  from  any 
applicable  requirements  found  in  25  PA 
Code  Chapters  121, 123  and  145. 

On  July  1, 1997  and  April  19,  2001, 
PADEP  submitted  revisions  to  the 
Pennsylvania  SIP  which  establish  and 
impose  RACT  for  several  major  sources 
of  VOC  and/or  NOx.  This  rulemaking 
pertains  to  four  of  those  sources.  The 
remaining  sources  are  or  have  been  the 
subject  of  separate  rulemakings.  The 
Commonwealth's  submittals  consist  of 
plan  approval  and  agreement  upon 
consent  orders  (Consent  Orders  or  COs) 
and  enforcement  order  (EO)  issued  by 
the  Allegheny  County  Health 
Department  (ACHD).  lliese  four  sources 
are  located  in  the  Pittsburgh  area. 

n.  Summary  of  the  SIP  Revisions 

A.  Ashland  Chemical  Corporation 

Ashland  Chemical  Corporation 
(Ashland)  is  a  synthetic  oigtmic 
chemical  manufactiuing  fecility  located 
in  Pittsburgh,  Allegheny  Coimty, 
Pennsylvania.  Ashland  is  a  major  VOC 
and  NOx  emitting  facility.  In  this 
instance,  RACT  has  been  established 
and  imposed  by  ACHD  in  CO  227.  On 
July  1, 1997,  PADEP  submitted  CO  227 
to  EPA  on  behalf  of  the  ACHD  as  a  SIP 
revision.  Under  CO  227,  Ashland  must 
operate  and  maintain  all  VOC  and  NOx 
emission  units  according  to  good 
engineering  and  air  poUution  control 
practices.  Ashland  must  not  at  any  time, 
with  the  exception  of  activities  to 
mitigate  emergency  conditions,  operate 
the  maleic  anhydride  refinery  still  while 
generating  VOC  emissions  unless  all 
such  VOC  emissions  are  exhausted  to 
the  existing  secondary  condenser 
system  on  the  still  vacuiun  system  vent 
or  to,  at  a  fninimnm,  an  equivalent 
control  device.  The  maleic  anhydride 
cefinery  still  vacuum  system  vent 
secondary  condenser  system  must  at  all 
times  be  properly  operated  and 
maintained,  with  the  exception  of 
activities  to  mitigate  emergency 
conditions.  Coolant  must  be  cycled 
through  the  ftunlity's  coolant  system 
which  will  be  properly  operated  and 
maintained  at  ambient  conditions.  At  no 
time  will  coolant  inlet  temperature  be 
required  to  be  less  than  50  degrees 
Fahrenheit.  CO  227  requires  that  the 
NOx  emissions  from  the  main  boiler  not 
exceed  0.16  Ibs/MMBTU  and  79  tons 
per  year  (tpy).  CO  227  also  requires 
Ashland  to  conduct  NOx  emissions 
testing  every  two  years  in  accordance 
with  EPA  approved  test  methods  and 


section  2108.02  of  Article  XXI  of  the 
County's  air  pollution  control 
regulations.  The  maximum  annual 
operation  of  the  backup  boiler  must  be 
limited  to  500  hours/year.  If  the  backup 
boiler  exceeds  500  hours  in  any  12 
month  period,  an  annual  adjustment  or 
tuneup  on  the  combustion  process  must 
be  conducted  to  include,  at  a  minimum: 

(a)  Inspection,  adjustment,  cleaning,  or 
replacement  of  fuel-burning  equipment: 

(b)  inspection  of  the  flame  pattern  or 
characteristics  and  adjustments 
necessary  to  minimize  total  emissions  of 
NOx;  and  (c)  inspection  of  the  air-to-fuel 
ratio  control  system  and  adjustments 
necessary  to  ensure  proper  calibration 
and  operation.  Ashland  must  keep 
records  of  the  tuneup  that  includes,  but 
not  limited  to  the  following:  (a)  The  date 
of  the  adjustment  phxredure;  (b)  the 
name  of  the  service  company  and 
technicians  or  Ashland  personnel;  (c) 
the  final  operating  rate  or  load  after 
adjustment;  (d)  the  final  NOx  emission 
rates  after  adjustment;  and  (e)  the  final 
excess  oxygen  rate  after  adjustment.  CO 
227  requires  Ashland  to  maintain 
records  of  fuel  type  and  usage  for  the 
equipment  of  the  following:  (1)  Main 
boiler;  (2)  backup  boiler  when  operation 
exceeds  500  hours  in  any  twelve  month 
period;  (3)  polyester  resin  plant  hot  oil 
heater  and  thermal  oxidizer;  and  (4) 
maleic  anhydride  plant  thermal 
oxidizer.  Records  must  include 
certifications  from  fuel  suppliers  for  all 
types  of  liquid  fuel.  For  each  shipment 
of  distillate  oils  number  1  or  2,  a 
certification  that  the  fuel  complies  with 
ASTM  D396-78,  "Standards 
Spiecifications  for  Fuel  Oils"  is  required. 
For  residual  oils,  ininimiifn  record 
keeping  includes  a  certification  of  the 
nitrogen  content  of  the  fuel,  and 
identification  of  the  sampling  method 
and  sampling  protocol.  CO  227  requires 
Ashland  to  properly  operate  and 
maintain  the  polyester  resin  plant 
oxidizer  at  all  times  while  processing 
VOC  emissions,  with  the  exception  of 
activities  to  mitigate  emergency 
conditions,  according  to  the  following 
operating  parameters;  (1)  A  minimum 
destruction  efficiency  of  95  percent;  (2) 

a  minimum  operating  temperature  of 
1400  degrees  Fahrenheit;  and  (3)  a 
minimum  residence  time  of  one-half 
seconds  at  all  times.  The  subject  thermal 
oxidizer  shall  be  equipped  with 
instrumentation  that  will  continuously 
monitor  and  record  the  oxidizer 
operating  temperature.  Ashland  is  also 
required  to  conduct  emission  testing 
every  five  years  in  accordance  with  EPA 
approved  test  methods  and  section 
2107.04  of  Article  XXI.  CO  227  requires 
Ashland  to  properly  operate  and 
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maintain  the  maleic  anhydride  oxidizer 
at  all  times  while  processing  VOC 
emissions,  with  the  exception  of 
activities  to  mitigate  emergency 
conditions,  according  to  the  following 
operating  parameters:  (1)  A  minimum 
destruction  efficiency  of  98  percent:  (2) 
a  minimum  operating  temperatiu^  of 
1442  degrees  Fahrenheit,  plus  or  minus 
25  degrees  Fahrenheit;  and  (3)  a 
minimum  residence  time  of  one-half 
seconds  at  all  times.  The  subject  thermal 
oxidizer  shall  be  equipped  with 
instrumentation  that  will  continuously 
monitor  and  record  the  oxidizer 
operating  temperature.  Under  CO  277, 
Ashland  must  maintain  records  to 
demonstrate  compliance  with  this  CO 
and  Article  XXI,  section  2105.06.  All 
records  shall  be  retained  for  at  least  two 
years.  Ashland  is  also  subject  to 
additional  post-RACT  requirements  to 
reduce  NOx  found  at  25  PA  Code 
Chapters  121, 123  and  145. 

B.  Hercules  Incorporated— NOx  RACT 

Hercules  Incorporated  (Hercules)  is  a 
synthetic  hydrocarbon  resin  production 
facility  located  in  West  Elizabeth, 
Allegheny  County,  Pennsylvania. 
Hercules  is  a  major  NOx  emitting 
facility.  In  this  instance,  NOx  RACT  has 
been  established  and  imposed  by  ACHD 
in  EO  216.  On  July  1. 1997,  PADEP 
submitted  EO  216  to  EPA  on  behalf  of 
the  ACHD  as  a  SIP  revision.  Hercules 
produces  synthetic  hydrocarbon  resins 
in  various  batch  and  finishing  processes 
which  require  heat  at  various  stages  in 
the  processes.  Under  EO  216,  the  boilers 
at  Hercules  must  not  be  allowed  to 
operate,  imless  an  annual  adjustment  or 
tuneup  is  performed  on  the  combustion 
process.  Such  annual  adjustment,  or 
txmeup  must  include,  but  not  limited  to: 
(1)  Inspection,  adjustment,  cleaning,  or 
replacement  of  fuel-burning  equipmeat, 
including  the  burners  and  moving  parts 
necessary  for  proper  operation  as 
specified  by  the  manufacturer;  (2) 
inspection  of  the  flame  pattern  or 
characteristics  and  adj\istments 
necessary  to  minimiaa  total  emissions  of 
NOx:  and  (3)  inspection  of  the  air-to- 
fuel  ratio  control  system  and 
adjustments  necessary  to  ensiue  proper 
calibration  and  operation  as  specified  by 
the  manufacturer.  Under  EO  216, 
Hercules  shall  not  allow  any  time 
,  process  operations  at  the  fiacility  unless 
the  following  records,  at  a  minimum, 
are  contained  in  Hercules'  operating 
record  for  boilers  1-5:  (1)  The  date  of 
the  adjustment  procedure;  (2)  the  name 
of  the  service  company  and  technicians: 
(3)  the  operating  rate  or  load  after 
adjustment:  (4)  NOx  emissidh  rate  after 
adjustment;  and  (e)  the  excess  oxygen 
rate  after  adjustment.  EO  216  does  not 


allow  equipment  to  operate  unless  they 
are  being  maintained  and  operated  with 
good  engineering  practice  and  within 
the  manufacturer's  specifications.  Under 
EO  216,  Hercules  must  maintain  records 
to  demonstrate  compliance  with  this  CO 
and  Article  XXI,  section  2105.06.  EO 
216  requires  Hercules  to  maintain 
records  of  fuel  type  and  usage  for  each 
combustion  imit  including  certifications 
from  fuel  suppliers  for  all  types  of 
liquid  fuel.  For  each  shipment  of 
distiUate  oils  number  1  or  2,  a 
certification  that  the  fuel  complies  with 
ASTM  D396-78,  "Standards 
Specifications  for  Fuel  Oils"  is  required. 
For  residual  oils,  minimum  record 
keeping  includes  a  certification  firom  the 
fuel  supplier  from  the  nitrogen  content 
of  the  fuel,  and  identification  of  the 
sampling  method  and  sampling 
protocol.  For  fuels  which  are  by- 
products of  Hercules'  processes,  the 
record  keeping  shall  include  the 
nitrogen  content  of  the  fuel,  as  analyzed 
according  to  section  2107.01  of  Article 
XXI.  All  records  shall  be  retained  for  at 
least  two  years.  Hercides  is  also  subject 
to  additional  post-RACT  requirements 
to  reduce  NOx  found  at  25  PA  Code 
Chapters  121,  123  and  145. 

C.  Hercules  Incorporated— VOC  RACT 

As  stated  above,  Hercides 
Incorporated  (Hercules]  is  a  synthetic 
hydrocarbon  resin  production  facility 
located  in  West  Elizabeth,  Allegheny 
Coimty,  Pennsylvania.  Herciiles  is  also 
a  major  VOC  emitting  facility.  In  this 
instance,  VOC  RACT  has  been 
established  and  imposed  by  ACHD  in 
CO  257.  On  July  1, 1997  and  April  19, 
2001,  PADEP  submitted  this  CO  257  to 
EPA  on  behalf  of  the  ACHD  as  a  SIP 
revision.  The  facility  produces  a  yariety 
of  resins  bom  resin  oils,  monomers, 
solvents  and  catalysts.  Under  CO  257, 
Hercules  must  at  no  time  operate  the 
following  process  equipment  while 
generating  VOC  emissions  unless  all 
non-fugitive  emissions  are  processed 
through  cooling  tower  water  cooled 
condensers:  (1)  V-8  polymerization 
unit;  (2)  water-white  polymerization 
unit,  (3)  MP  polymerization  imit;  (4) 
suspension  polymerization  unit;  (5) 
pilot  plant:  (6)  no.  3  LTC  finishing  imit; 
(7)  C-5  polymerization  unit;  (8) 
Niunbers  1  and  2  LTC  finishing  unit, 
and  (9)  C-polymerization  unit.  Such 
condensers  shall  be  properly 
maintained  and  operated  at  all  times 
while  treating  VOC  emissions  firom  the 
equipment,  with  the  exception  of 
activities  to  mitigate  emergency 
conditions,  with  a  coolant  inlet 
temperatiire  no  greater  than  10  degrees 
Fahrenheit  above  ambient  air 
temperature,  except  that  at  no  time  will 


the  coolant  temperature  be  required  to 
be  less  than  50  degrees  Fahrenheit. 
Under  CO  257,  Hercules  must  at  no  time 
operate  the  following  process 
equipment  while  generating  VOC 
emissions  unless  all  non-fugitive 
emissions  are  processed  through 
refrigerated  condensers.  Such 
condensers  shall  be  properly 
maintained  and  operated  at  all  times 
while  treating  VOC  emissions,  with  the 
exception  of  activities  to  mitigate 
emergency  conditions,  with  coolant 
inlet  temperatures  of  no  greater  than  ten 
(10)  degrees  Centigrade  for  the  MP 
polymerization  unit  process  eqmpment 
and  zero  (O)degrees  Fahrenheit  for  the 
C-5  polymerization  unit  process 
equipment.  Under  CO  257,  Hercules 
must  maintain  records  to  demonstrate 
compliance  with  this  CO  and  Article 
XXI,  section  2105.06.  Record  keeping 
requirements  must  include  production 
records  and  condenser  coolant 
temperatures.  All  records  shall  be 
retained  for  at  least  two  years.  CO  257 
requires  Hercules  to  properly  maintain 
and  operate  all  existing  process 
equipment  and  VOC  control  equipment 
at  all  times  while  such  equipment  is 
emitting  VOCs,  with  the  exception  of 
activities  to  mitigate  emergency 
situations,  according  to  good 
engineering  and  air  pollution  control 
practices. 

D.  Neville  Chemical  Company 

Neville  Chemical  Company  (Neville) 
is  a  synthetic  hydrocarbon  resin 
production  facility  located  in  Allegheny 
County,  Pennsylvania.  Neville  is  a  major 
VOC  and  NOx  emitting  facility.  In  this 
instance,  RACT  has  been  established 
and  imposed  by  ACHD  in  CO  230.  On 
July  1, 1997,  PADEP  submitted  this  CO 
230  to  EPA  on  behalf  of  the  ACHD  as 
a  SIP  revision.  CO  230  requires  all 
existing  VOC  and  NOx  emission  units 
and  control  equipment  be  properly 
operated  and  maintained  according  to 
good  engineering  practices  at  all  times, 
vnth  the  exception  of  activities  to 
mitigate  emergency  conditions.  Under 
CO  230,  Neville  must  at  no  time  operate 
the  C-5  process  while  generating  VOC 
emissions  unless  all  such  emissions  are 
processed  through  refrigerated 
condensers.  Such  condensers  shall  be 
properly  maintained  and  operated  at  all 
times  while  treating  VOC  emissions, 
with  the  exception  of  activities  to 
mitigate  emergency  conditions,  with  an 
average  monthly  coolant  inlet 
temperature  no  greater  than  60  degrees 
Fahrenheit.  Neville  must  at  no  time 
operate  the  following  process 
equipment  while  generating  VOC 
emissions  unless  all  such  emissions  are 
processed  through  water-cooled 
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condensers.  Such  condensers  shall  be 
properly  maintained  and  operated,  at  all 
times  while  treating  VOC  emissions, 
with  the  exception  of  activities  to 
mitigate  emergency  conditions,  with  an 
average  monthly  coolant  inlet 
temperattne  no  greater  than  90  degrees 
Fahrenheit:  (1)  Resin  rework  tanks;  and 
(2)  screen  cleaning  unit.  CO  230 
requires  the  continuous  polymerization 
unit  No.  2  not  to  operate  while 
generating  VOC  emissions,  unless  such 
emissions  are  treated  by  water  cooled 
and  refiigerated  condensers,  vtith  the 
exception  of  activities  to  mitigate 
emergency  conditions.  The  water  cooled 
and  refrigerated  condensers  shall  be 
properly  operated  and  maintained  with 
average  monthly  coolant  inlet 
temperatiu^s  not  exceeding  90  degrees 
Fahrenheit  and  60  degrees  Fahrenheit, 
respectively.  The  packaging  centers  No. 
2,  3  and  5  shall  be  properly  maintained 
and  operated  at  all  times,  with  the 
exception  of  activities  to  mitigate 
emergency  conditions.  Proper  operation 
shall  include  the  use  of  covers  on  all 
kettles  after  the  initial  kettle  charging 
and  during  process  operations.  CO  230 
requires  Neville  to  perform  an  aimual 
adjustment  or  time-up  on  boilers  No.  4, 
6,  and  7  once  every  J  2  months  (aimual 
time-up).  Such  aimual  tune-up  shall 
include:  (1)  Inspection,  adjustment, 
cleaning,  or  replacement  of  fuel-burning 
equipment,  including  the  burners  and 
moving  parts  necessary  for  proper 
operation:  (2)  inspection  of  the  flame 
pattern  or  characteristics  and 
adjustments  necessary  to  minimize  total 
emissions  of  NOx:  and  (3)  inspection  of 
the  air-to-fuel  ratio  control  system  and 
adjustments  necessary  to  ensure  proper 
calibration  and  operation.  Neville  shall 
maintain  the  following  records  of  the 
annual  tune-up  for  the  subject 
equipment:  (1)  The  date  of  the  annual 
tune-up;  (2)  the  name  of  the  service 
company  and/or  individuals  performing 
the  annual  tune-up;  (3)  the  operating 
rate  or  load  after  the  annual  tune-up;  (4) 
NOx  emission  rate  after  the  annual  time- 
up;  and  (5)  the  excess  oxygen  rate  after 
the  annual  tune-up.  CO  230  requires 
Neville  to  maintain  records  of  fiiel  type 
and  usage  for  each  combustion  unit 
includinjg  certifications  from  fuel 
suppliers  for  all  types  of  liquid  fuel.  For 
each  shipment  of  distillate  oils  number 
1  or  2,  a  certification  that  the  fuel 
complies  with  ASTM  D396-78, 
"Standards  Specifications  for  Fuel  Oils" 
i&  required.  For  residual  oils,  minimum 
record  keeping  includes  a  certification 
bom  the  fuel  supplier  of  the  nitrogen 
content  of  the  fuel,  and  identification  of 
the  sampling  method  and  sampling 
protocol.  For  fuels  that  are  co-products 


of  the  facility's  processes,  minimum 
record  keeping  shall  include  the 
nitrogen  content  of  the  fuel  and 
identification  of  the  sampling  method 
and  protocol.  CO  230  requires  Neville  to 
ma^itain  records  to  demonstrate 
compliance  with  this  CO  and  Article 
XXI,  section  2105.06.  All  records  shall 
be  retained  for  at  least  two  years.  CO 
230  requires  Neville  to  conduct  a  Leak 
Detection  and  Repair  (LDAR)  program  at 
the  facility  at  all  times  when  facility 
operation  may  result  in  fugitive 
emissions  of  VOCs.  Neville  is  also 
subject  to  additional  post-RACT 
requirements  to  reduce  NOx  found  at  25 
PA  Code  Chapters  121,  123  and  145. 

m.  EPA's  Evaluation  of  the  SIP 
Revisions 

EPA  is  approving  these  RACT  SIP 
submittals  because  ACHD  established 
and  imposed  these  RACT  requirements 
in  accordance  with  the  criteria  set  forth 
in  the  SIP-approved  RACT  regulations 
applicable  to  these  sources.  The  ACHD 
has  also  imposed  record-keeping, 
monitoring,  and  testing  requirements  on 
these  sources  sufficient  to  determine 
compliance  with  the  applicable  RACT 
determinations. 

IV.  Final  Action 

EPA  is  approving  the  revisions  to  the 
Pennsylvania  SIP  submitted  by  PADEP 
on  behalf  of  ACHD  to  establish  and 
require  VOC  and  NOx  RACT  for  four 
major  sources  located  in  the  Pittsburgh 
area.  EPA  is  publishing  this  rule 
without  prior  proposal  because  the 
Agency  views  this  as  a  noncontroversial 
amendment  and  anticipates  no  adverse 
comment.  However,  in  the  "Proposed 
Rules"  section  of  today's  Federal 
Register,  EPA  is  publishing  a  separate 
document  that  will  serve  as  the  proposal 
to  approve  the  SIP  revision  if  adverse 
comments  are  filed.  This  rule  will  be 
effective  on  September  24,  2001  without 
further  notice  unless  EPA  receives 
adverse  comment  by  September  10, 
2001.  If  EPA  receives  adverse  comment, 
EPA  will  publish  a  timely  withdrawal  in 
the  Federal  Register  informing  the 
public  that  the  rule  will  not  tai^e  effect. 
EPA  will  address  all  public  comments 
in  a  subsequent  final  rule  based  on  the 
proposed  rule.  EPA  will  not  institute  a 
second  comment  period  on  this  action. 
Any  parties  interested  in  commenting 
must  do  so  at  this  time.  Please  note  that 
if  adverse  comment  is  received  for  a 
specific  source  or  subset  of  sources 
covered  by  an  amendment,  section  or 
paragraph  of  this  rule,  only  that 
amendment,  section,  or  paragraph  for 
that  source  or  subset  of  sources  will  bfe 
withdrawn. 


rv.  Administrative  Requirements 

A.  General  Requirements 

Under  Executive  Order  12866  (58  PR 
51735,  October  4.  1993).  this  action  is 
not  a  "significant  regulatory  action"  and 
therefore  is  not  subject  to  review  by  the 
Office  of  Management  and  Budget.  For 
this  reason,  this  action  is  also  not 
subject  to  Executive  Order  1 32 11 . 
"Actions  Concerning  Regulations  That 
Significantly  Affect  Energy  Supply. 
Distribution,  or  Use"  See  66  FR  28355. 
May  22.  2001.  This  action  merely 
approves  state  law  as  meeting  Federal 
requirements  and  imposes  no  additional 
requirements  beyond  those  imposed  by 
state  law.  Accordingly,  the 
Administrator  certifies  that  this  rule 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  under  the  Regulatory  Flexibility 
Act  (5  U.S.C.  601  et  seq.].  Because  this 
rule  approves  pre-existing  requirements 
under  state  law  and  does  not  impose 
any  additional  enforceable  duty  beyond 
that  required  by  state  law,  it  does  not 
contain  any  unfunded  mandate  or 
significantly  or  uniquely  affect  small 
governments,  as  described  in  the 
Unfunded  Mandates  Reform  Act  of  1 995 
(Public  Law  104—4).  This  rule  also  does 
not  have  a  substantial  direct  effect  on 
one  or  more  Indian  tribes,  on  the 
relationship  between  the  Federal 
Government  and  Indian  tribes,  or  on  the 
distribution  of  power  and 
responsibilities  between  the  Federal 
Government  and  Indian  tribes,  as 
specified  by  Executive  Order  13175  (65 
FR  67249,  November  9,  2000),  nor  will 
it  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government,  as  specified  in 
Executive  Order  13132  (64  FR  43255, 
August  10,  1999).  because  it  merely 
approves  a  state  rule  implementing  a 
Federal  standard,  and  does  not  alter  the 
relationship  or  the  distribution  of  power 
and  responsibilities  established  in  the 
Clean  Air  Act.  This  rule  also  is  not 
subject  to  Executive  Order  13045  (62  FR 
19885,  April  23,  1997).  because  it  is  not 
economically  significant.  In  reviewing 
SIP  submissions.  EPA's  role  is  to 
approve  state  choices,  provided  that 
they  meet  the  criteria  of  the  Clean  Air 
Act.  In  this  context,  in  the  absence  of  a 
prior  existing  requirement  for  the  State 
to  use  voluntary  consensus  standards 
(VCS).  EPA  has  no  authority  to 
disapprove  a  SIP  submission  for  failure 
to  use  VCS.  It  would  thus  be 
inconsistent  with  applicable  law  for 
EPA.  when  it  reviews  a  SIP  submission, 
to  use  VCS  in  place  of  a  SIP  submission 


42140  Federal  Register / Vol.  66,  No.  155 /Friday,  August  10,  2001 /Rules  and  Regulations 


that  otherwise  satisfies  the  provisions  of 
the  Clean  Air  Act.  Thus,  the 
requirements  of  section  12(d)  of  the 
National  Technology  Transfer  and 
Advancement  Act  of  1995  (15  U.S.C. 
272  note)  do  not  apply.  As  required  by 
section  3  of  Executive  Order  12988  (61 
FR  4729,  February  7, 1996),  in  issuing 
this  rule,  EPA  has  taken  the  necessary 
steps  to  eliminate  drafting  errors  and 
ambiguity,  minimize  potential  litigation, 
and  provide  a  clear  legal  standard  for 
affected  conduct.  EPA  has  complied 
with  Executive  Order  12630  (53  FR 
8859,  March  15, 1988)  by  examining  the 
takings  implications  of  the  rule  in 
accordance  with  the  "Attorney 
General's  Supplemental  Guidelines  for 
the  Evaluation  of  Risk  and  Avoidance  of 
Unanticipated  Takings'  issued  under  the 
executive  order.  This  rule  does  not 
impose  an  information  collection 
burden  under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  3501  etseq.). 

B.  Submission  to  Congress  and  the 
Comptroller  General 

The  Congressional  Review  Act,  5 
U.S.C.  801  et  seq.,  as  added  by  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996,  generally  provides 
that  before  a  rule  may  take  effect,  the 
agency  promulgating  the  rule  must 
^submit  a  rule  report,  which  includes  a 
copy  of  the  rule,  to  each  House  of  the 
Congress  and  to  the  Comptroller  General 
of  the  United  States.  Section  804 
exempts  from  section  801  the  following 
types  of  rules:  (1)  Rules  of  particular 
applicability;  (2)  rules  relating  to  agency 
management  or  personnel;  and  (3)  rules 
of  agency  organization,  procedure,  or 
practice  that  do  not  substantially  affect 
the  rights  or  obligations  of  non-agency 
parties.  5  U.S.C.  804(3).  EPA  is  not 
required  to  submit  a  rule  report 
regarding  today's  action  under  section 
801  because  this  is  a  rule  of  particular 
applicability  establishing  source- 
specific  reqiiirements  for  four  named 
sources. 

C.  Petitions  for  Judicial  Review 

Under  section  307(b)(1)  of  the  Clean 
Air  Act.  petitions  for  judicial  review  of 
this  action  must  be  filed  in  the  United 
States  Court  of  Appeals  for  the 
appropriate  circuit  by  September  24, 
2001.  Filing  a  petition  for 
reconsideration  by  the  Administrator  of 
this  final  rule  does  not  afiiBct  the  finality 
of  this  rule  for  the  purposes  of  judicial 
review  nor  does  it  extend  the  time 
within  which  a  petition  for  judicial 
review  may  be  filed,  and  shall  not 
postpone  the  effectiveness  of  such  rule 
or  action. 


This  action  approving  the 
Commonwealth's  somce-specific  RACT 
requirements  to  control  VOC  and  NOx 
from  four  individual  sources  in 
Pennsylvania  may  not  be  challenged 
later  in  proceedings  to  enforce  its 
requirements.  (See  section  307(b)(2).) 

List  of  Subjects  in  40  CFR  Part  52 

Environmental  protection.  Air 
pollution  control.  Hydrocarbons, 
Incorporation  by  reference.  Nitrogen 
Oxides,  Ozone,  Reporting  and  record 
keeping  requirements. 

Dated:  August  3,  2001. 
Thomas  C.  Voltaggio, 
Deputy  Regional  Administrator,  Region  ID. 

40  CFR  part  52  is  amended  as  follows: 

PART  52— [AMENDED] 

1.  The  authority  citation  for  Part  52 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  7401  et  seq. 

Subpart  NN— Pennsylvania 

2.  Section  52.2020  is  amended  by 
adding  paragraph  (c)(166)  to  read  as 
follows: 

152.2020    Identification  of  plan. 

***** 

(c)*  *   * 

(166)  Revisions  pertaining  to  VOC  and 
NOx  RACT  for  Ashland  Chemical 
Company;  Hercules,  Incorporated;  and 
Neville  Chemical  Company  located  in 
the  Pittsburgh-Beaver  Valley  ozone 
nonattainment  area,  submitted  by  the 
Pennsylvania  Department  of 
Environmental  Protection  on  July  1, 
1997  and  April  19,  2001. 

(i)  Incorporation  by  reference. 

(A)  Letters  dated  July  1, 1997  and 
April  19,  2001,  submitted  by  the 
Pennsylvania  Department  of 
Environmental  Protection  transmitting 
source-specific  VOC  and  NOx  RACT 
determinations. 

(B)  Plan  Approval  and  Agreement 
Upon  Consent  Orders  (COs)  and  an 
Enforcement  Order  (EO)  for  the 
following  sources: 

(2)  Ashland  Chemical  Company,  CO 
227,  efiiective  December  30, 1996,  except 
for  condition  2.5. 

[2)  Hercules,  Incorporated,  EO  216, 
effective  March  8, 1996. 

(3)  Hercules,  Incorporated,  CO  257, 
except  for  condition  2.5,  effective 
January  14, 1997,  including 
amendments  to  CO  257,  effective 
November  1, 1999. 

[4]  Neville  Chemical  Company,  CO 
230,  effective  December  13, 1996,  except 
for  condition  2.5. 

(ii)  Additional  Materials — Other 
materials  submitted  by  the 


Commonwealth  of  Pennsylvania  in 
support  of  and  pertaining  to  the  RACT 
determinations  submitted  for  the 
sources  listed  in  (i)  (B),  above. 

[FR  Doc.  01-20241  Filed  8-9-01;  8:45  am] 
aiLUNG  CODE  asao-ao-p 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  271 
[FRL-7026-1] 

New  Mexico:  nnal  Authorization  of 
State  Hazardous  Waste  Management 
Program  Revisions 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Immediate  final  rule. 

SUMMARY:  The  State  of  New  Mexico  has 
applied  for  Final  authorization  of  its 
revisions  to  its  Hazardous  Waste 
Program  imder  the  Resoiut» 
Conservation  and  Recovery  Act  (RCRA). 
The  EPA  has  determined  that  these 
revisions  satisfy  all  requirements 
needed  to  qualify  for  Final 
authorization,  and  is  authorizing  the 
State's  revisions  through  this  immediate 
final  action.  The  EPA  is  publishing  this 
rule  to  authorize  the  revisions  without 
a  prior  proposal  because  we  believe  this 
action  is  not  controversial  and  do  not 
expect  adverse  comments.  Unless  we  get 
adverse  comments  which  oppose  this 
authorization  during  the  comment 
period,  the  decision  to  authorize  the 
New  Mexico  Environment  Department's 
(NMED)  revisions  to  their  haaardous 
waste  program  will  take  effect.  If 
adverse  comments  are  received,  we  will 
publish  a  document  in  the  Federal 
Register  either:  A  withdrawal  of  the 
immediate  Final  decision  and  a  separate 
document  in  the  proposed  rules  section 
of  this  Federal  Register  will  serve  as  a 
proposal  to  authorize  the  changes,  or  a 
document  containing  a  response  to 
comments  and  which  either  affirms  that 
the  immediate  Final  decision  takes 
effect  or  reverses  the  decision. 
DATES:  This  immediate  final  rule  is 
effective  on  October  9.  2001  unless  EPA 
receives  adverse  written  comments  by 
Septembn  10.  2001.  Should  EPA 
receive  such  comments,  it  will  publish 
a  timely  document  either  Withdrawing 
the  immediate  final  publication  or 
affirming  the  publication  and 
responding  to  comments. 
ADDRESSES:  Written  comments,  referring 
to  Docket  Number  NM-00-1,  should  be 
sent  to  Alima  Patterson,  Region  6 
Regional  Authorization  Coordinator. 
&amt8  and  Authorization  Section  (6PD- 
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G),  Multimedia  Planning  and  Permitting 
Division,  EPA  Region  6, 1445  Ross 
Avenue,  Dallas,  Texas  75202-2733. 
Copies  of  New  Mexico  program  revision 
application  and  the  materials  which 
EPA  used  in  evaluating  the  revision  are 
available  for  inspection  and  copying 
from  8:30  a.m.  to  4  p.m.  Monday 
through  Friday  at  the  following 
addresses:  New  Mexico  Environment 
Department,  2044  Galisteo,  Santa  Fe, 
New  Mexico  87505,  phone  (505)  827- 
1561  and  EPA  Region  6. 1445  Ross 
Avenue.  Dallas,  Texas  75202-2733. 
(214) 665-6444. 

FOR  FURTHER  MFORMATION  CONTACT: 
Alima  Patterson  (214)  665-6533. 
SUPPLEMENTARY  MFORMATION: 

A.  Why  Are  Revisions  to  State 
Progranis  Necessary? 

States  that  receive  final  authorization 
from  EPA  imder  RCRA  section  3006(b). 
42  U.S.C.  6926(b).  must  maintain  a 
hazardous  waste  program  that  is 
equivalent  to.  consistent  with,  and  no 
less  stringent  than  the  Federal 
Hazardous  Waste  Program.  As  the 
Federal  program  changes,  states  must 
change  their  programs  and  ask  EPA  to 
authorize  the  changes.  Changes  to  state 
programs  may  be  necessary  when 
federal  or  state  statutory  or  regulatory 
authority  is  modffied  or  when  certain 
other  changes  occur.  Most  commonly, 
states  must  change  their  programs 
because  of  changes  to  EPA's  regulations 
in  40  Code  of  Federal  Regulations  (CFR) 
parts  124.  260-266.  268,  270,  273. 

B.  What  Is  the  Eflect  of  Today's 
Authorization  DedsionT 

The  effiect  of  this  decision  is  that  a 
fiadlity  in  New  Mexico,  subject  to 
RCRA,  will  have  to  comply  with  the 
authorized  state  requirements  (in  RCRA 
Clusters  V-K  listed  in  this  doaunent) 
instead  of  the  equivalent  federal 
requirements  in  order  to  comply  with 
RQIA.  New  Mexico  has  enforcement 
responsibilities  under  its  state 
hazardous  waste  program  for  violations 
of  such  program,  but  EPA  retains  its 
authority  under  RCRA  sections  3007, 
3008,  3013,  and  7003,  which  include, 
among  others,  authority  to:  (1)  Do 


inspections,  and  require  monitoring, 
tests,  analyses  or  reports,  (2)  enforce 
RCRA  requirements  and  suspend  or 
revoke  permits,  and  (3)  take 
enforcement  actions  regardless  of 
whether  the  State  has  taken  its  own 
actions.  This  action  does  not  impose 
additional  requirements  on  the 
regulated  community  because  the 
r^ulations  for  which  New  Mexico  is 
being  authorized  by  today's  action  are 
already  efiiective,  and  are  not  changed 
by  today's  action. 

C  What  Is  the  History  of  New  Mexico's 
Final  Authorization  and  Its  Revisions? 

The  State  of  New  Mexico  received 
authorization  January  25, 1985,  (50  FR 
1515)  to  implement  its  base  hazardous 
waste  management  program.  New 
Mexico  received  authorization  for 
revisions  to  its  program  on  February  9, 
1990  (55  FR  4604)  efiiective  April  10, 
1990;  July  11, 1990  (55  FR  28397) 
effective  July  25, 1990;  October  5, 1992 
(57  FR  45717)  effective  December  4, 
1992;  June  9, 1994  (59  FR  29734) 
efiiective  August  23, 1994;  October  7, 
1994  (59  FR  51122)  effective  December 
21,.  1994;  April  25, 1995  (60  FR  20238) 
effective  July  10, 1995;  October  17, 1995 
(61  FR  2450)  efiiective  January  2, 1996 
and  December  23, 1996  (61  FR  67474) 
efiiective  March  10, 1997.  The 
authorized  New  Mexico  RCRA  program 
was  incorporated  by  reference  to  the 
CFR,  effective  December  13, 1993  (58  FR 
52677);  November  18, 1996  (61  FR 
49265)  and  July  13. 1998  (63  FR  23221). 
On  October  11,  2000,  New  Mexico 
submitted  a  final  complete  program 
revision  application,  seeking 
authorization  of  its  program  revision  in 
accordance  with  40  §  CFR  271.21.  The 
State  of  New  Mexico  also  has  adopted 
the  regulations  for  Import  and  Export  of 
Hazardous  Waste.  However,  the 
requirements  of  the  Import  and  Export 
regulations  will  be  administered  by  EPA 
and  not  the  State  because  the  exercise 
of  foreign  relations  and  international 
commerce  powers  is  reserved  to  the 
Federal  government  imder  the  United 
States  Constitution.  Therefore,  the  State 
of  New  Mexico  is  not  seeking 
authorization  for  this  rule. 


On  April  14,  2000,  New  Mexico 
promulgated  20  New  Mexico 
Administrative  Code  (NMAC)  4.1  which 
adopts  the  July  1,  1999,  version  of  40 
CFR  parts  260-273  and  part  124. 
Specifically,  20  NMAC  4.1  incorporates 
by  reference  40  CFR  parts  260-273  and 
part  124  at  20  NMAC  4.1.100-1000  and 
20  NMAC  1102.  This  is  the  version  that 
is  referred  to  in  the  Attorney 

General's  Statement  submitted  with 
this  program  revision.  20  NMAC  4.1. 
became  effective  on  June  14,  2000.  New 
Mexico  Statutes  Annotated  (NMAC) 
1978  sections  74-4-4A(l)  and  74-4  4E 
(Replacement  Pamphlet  1993)  provides 
New  Mexico  with  authority  to  adopt 
federal  regulations  by  reference  with 
exception  of  federal  rules  that  are  not 
delegable  to  the  State  of  New  Mexico. 

D.  What  Changes  Are  We  Authorizing 
With  Today's  Action? 

On  October  1 1 ,  2000,  the  State  of  New 
Mexico  submitted  a  final  complete 
program  revisions  application,  seeking 
authorization  of  their  revisions  in 
accordance  with  40  CFR  271.21.  We 
now  make  an  immediate  final  decision, 
subject  to  receipt  of  adverse  conunents, 
that  the  SUte  of  New  Mexico's 
hazardous  waste  program  revision 
satisfies  all  the  requirements  necessary 
to  qualify  for  final  authorization.  New 
Mexico's  revisions  consist  of  regulations 
which  specifically  govern  Federal 
Hazardous  Waste  promulgated  from  July 
1. 1994  through  June  30, 1999  (RCRA 
Clusters  V-DC).  New  Mexico 
requirements  are  included  in  a  chart 
with  this  doaunent.  In  addition,  as  a 
result  of  today's  final  authorization  of 
New  Mexico  for  the  February  16. 1993; 
Corrective  Action  Management  Unit 
(CAMU)  rule,  the  State  will  be  eUgible 
for  interim  authorization-by-rule  for  the 
proposed  amendments  to  the  CAMU 
rule,  which  also  proposed  the  interim 
authorization-by-rule  process  (see 
August  22,  2000,  65  FR  51080).  New 
Mexico  will  also  become  eligible  for 
conditional  authorization  if  that 
alternative  is  chosen  by  EPA  in  the  final 
CAMU  amendments  rule. 


Fedefal  citation 


1.  Conective  Action  Management  Units  and  Temporary  Units;  Conec- 
tive  AcUon  Provisions  Under  Sublitie  C,  (58  FR  8658]  Febniary  16 
1993.  (Checidist  121). 


2.  Identification  and  Listing  of  Hazardous  Waste;  Amendments  to  Defi- 
nitions of  Solid  Waste,  [59  FR  38536]  July  28,  1994.  (Cfteddist  135). 


State  analog 


New  Mexico  Statute  Annotated  (NMSA)  1978,  §§74-4-4A  and  74-4- 
4E  (Replacement  (Repl.)  1993).  Hazardous  Waste  Regulations 
(HWMR),  New  Mexico  EnvironmentaJ  Improvement  Board,  20  NMAC 
4.1.100.  101.  500.  501.  600.  601,  801.  900  and  901.  as  amended  ef- 
fective June  14.  2000. 

NMSA  1978.  §§74-*-4A  and  74-4-4E  (Repl  1993)  HWMR,  New 
Mexico  Environmental  Improvement  Board.  20  NMAC  4  1.200,  as 
amended  effective  June  14.  2000. 
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Federal  citation 


State  analog 


3.  Standards  for  the  Management  of  Specific  Hazardous  Wastes 
Amendment  to  Subpart  C — Recyclable  Materials  Used  in  a  Manner 
Constituting  Disposal  Final  Rule,  [59  FR  43496]  August  24.  1994. 
(Checklist  136). 

4.  Land  Disposal  Restrictions  Phase  II — Universal  Treatment  Stand- 
ards, and  Treatment  Standards  for  Organic  Toxicity  Characteristic 
Wastes  and  Newly  Listed  Waste,  [59  FR  479821  September  19, 

1994.  (Checklist  137). 

5.  Technk^i  Amendment  to  the  Universal  Treatment  Standards  and 
Treatment  Standards  for  Organk:  Toxicity  Characteristic  Wastes  and 
Newly  Listed  Waste,  [60  FR  242],  January  3,  1995.  (Checklist  137.1). 

6.  Hazardous  Waste  Management  System:  Testing  and  Monitoring  Ac- 
tivities—Amendment I,  [60  FR  3089]  January  13.  1995.  (Checklist 
139). 

7.  Hazardous  Waste  Management  System;  Cartumate  Production 
kientifKation  Listing  of  Hazardous  Waste  and  CERCLA  Hazardous 
Sut)stance  Designatk)n  and  Reportable  Quantities.  [60  FR  7824] 
Febnjary  9,  1995.  (Checklist  140). 

8.  Hazardous  Waste  Management  Systems;  Cart>amate  Production 
IdentifKatksn  and  Listing  of  Hazardous  Waste;  and  CERCLA  Haz- 
ardous Substarx:e  Designation  and  Reportable  Quantities;  Conec- 
twn,  [60  FR  19165]  April  17,  1995.  (Checklist  140.1). 

9.  Hazardous  Waste  Management  Systems;  Cart>amate  Production 
Identifksitkxi  and  Listing  of  Hazardous  Waste;  and  CERCLA  Haz- 
ardous Substance  Designation  and  Reportable  Quantities;  Conec- 
tkm,  [60  FR  25619]  May  12,  1995.  (Checklist  140.2). 

10.  Hazardous  Waste  Management  System;  Testing  Monitoring  Activi- 
ties—Amendment 2,  [60  FR  17001]  April  4.  1995.  (Checklist  141). 

11.  Universal  Waste  Rule  (Hazardous  Waste  Management  System: 
Modifkation  of  the  Hazardous  Waste  Recycling  Regulatory  Pro- 
gram); Final  Rule.  [60  FR  25492]  May  11,  1995.  (Checklist  142  A). 

12.  Universal  Waste  Rule  (Hazardous  Waste  Management  System: 
ModifKation  of  ttw  Hazardous  Waste  Recycling  Regulatory  Pro- 
gram); Final  Rule,  [60  FR  25492]  May  11,  1995.  (Checklist  142  B). 

13.  Universal  Waste  Rule  (Hazardous  Waste  Management  System: 
Modifk:atk>n  of  the  Hazardous  Waste  Recycling  Regulatory  Pro- 
gram); Final  Rule,  [60  FR  25492]  May  11,  1995.  (Checklist  142  C). 

14.  Universal  Waste  Rule  (Hazardous  Waste  Management  System: 
Modification  of  ttie  Hazardous  Waste  Recycling  Regulatory  Pro- 
gram); Final  Rule,  [60  FR  25492]  May  11,  1995.  (Checklist  142  D). 

15.  Solid  Waste,  Hazardous  Waste,  Oil  Discharge  and  Superfund  Pro- 
grams: Removal  of  Legally  Obsolete  Rules,  [60  FR  33912]  June  29, 

1995.  (Checklist  144). 

16.  Hazanlous  Waste  Management:  Liquids  in  Landfills,  [60  FR  35703] 
July  11.  1995.  (Checklist  145). 

17.  RCRA  Expanded  Publk:  Participation,  [60  FR  63417]  December  11, 
1995.  (Checklist  148).  i 

18.  Land  Disposal  Restrictions  Phase  III— Decharacterized;  Waste- 
water, Cartxamate  Wastes,  and  Spent  Potliners,  [61  FR  15566]  April 
8,  1996.  (Checklist  151). 

19.  Land  Disposal  Restrictions  Phase  III— Decharacterized;  Waste- 
water, Carbamate  Wastes,  and  Spent  Potliners,  [61  FR  15660]  April 
8.  1996.  (Checklist  151.1). 

20.  Land  Disposal  Restrictions  Phase  III— Decharacterized;  Waste- 
water, Cartanate  Wastes,  and  Spent  Potliners,  [61  FR  19117]  April 
30,  1996.  (Checklist  151.2) 

21.  Land  Disposal  Restrictkxts  Phase  III— Decharacterized;  Waste- 
water, Caittanrtate  Wastes,  and  Spent  Potliners  Technical  Correctk^n, 
[61  FR  33680]  June  28,  1996.  (Checklist  151  3) 

22.  Land  Disposal  Restrictk>ns  Phase  III— Decharacterized;  Waste- 
water, Carbamate  Wastes,  and  Spent  Potliners,  [61  FR  36419]  July 
10.  1996.  (Checklist  151.4). 

23.  Land  Disposal  Restrictkms  Phase  III— Treatment  Standards  for 
Listed  Hazardous  Waste  From  Carttamate  Production.  [61  FR  43924] 
August  26,  1996.  (Checklist  151.5). 


NMSA  1978  §§74-4-4A  and  74-4-4E  (Repl.  1993).  HWMR,  New 
Mexkx)  Environnrwntal  Improvement  Board,  20  NMAC  4.1.500.  501, 
600  and  601 ,  as  amended  effective  June  14,  2000. 

NMSA  1978  §§74-4-4A  and  74--4-4E  (Repl.  1993).  HWMR.  New 
Mexkx)  Environmental  Improvement  Board,  20  NMAC  4.1.700,  800 
and  801  as  amended  effective  June  14,  2000. 

NMSA  1978,  §§74--4-4A  and  74-4-4E  (Rep).  1993).  HWMR,  New 

Mexkx)  Environmental  Improvement  Board,  20  NMAC  4.1.700,  800 

and  801  as  anwnded  effective  June  14,  2000. 
NMSA  1978,  §§74-4-4A  and  74-4-4E  (Repl.  1993.)  HWMR,  New 

Mexk»  Environmental  Improvement  Board.  20  NMAC  4.1.100,  101, 

as  amended  effective  June  14,  2000. 
NMSA  1978.  §§74-4-4A  and  74-^l-4E  (Repl.  1993).  HWMR.  New 

Mexk»  Environmental  Improvement  Board,  20  NMAC  4.1.200.  as 

arfiended  effective  June  14,  2000. 

NMSA  1978,  §§74-4-4A  and  74-4-4E  (Repl.  1993).  HWMR,  New 
Mexk»  Environmental  Improvement  Board,  20  NMAC  4.1.200,  as 
amended  effective  June  14,  20Q0. 

NMSA  1978,  §§74-4-4A  and  74-4-4E  (Repl.  1993).  HWMR,  New 
Mexkx)  Environmental  Improvement  Board,  20  NMAC  4.1.200,  as 
amended  effective  June  14,  2000. 

NMSA  1978,  §§74-4-4A  and  74-4-4E  (Repl.  1993).  HWMR.  New 
Mexico  Envinsnmental  Improvement  Board,  20  NMAC  4.1.100,  101, 
as  amended  effective  June  14,  2000. 

NMSA  1978,  §§74-4-4A  and  74-4-4E  (Repl.  1993).  HWMR,  t^ew 
Mexkx)  Environmental  Improvement  Board,  20  NMAC  4.1.100,  101, 
200,  300,  500,  501,  600,  601,  800,  801,  900,  901,  1000,  and  1001, 
as  amended  effective  June  14,  2000. 

NMSA  1978,  §§74-4-4A  and  74-4-4E  (Repl.  1993).  HWMR,  New 
Mexico  Environmental  Improvement  Board,  20  NMAC  4.1.100,  200, 
500,  600,  700,  800,  and  1000,  as  amended  effective  June  14,  2000. 

NMSA  1978,  §§74-4-4A  and  74-4^E  (Repl.  1993).  HWMR,  New 
Mexico  Environmental  Improvement  Board,  20  NMAC  4.1.100,  101, 
200.  500.  501,  600.  601,  700,  800,  801.  1000,  and  1001,  as  amend- 
ed effective  June  14,  2000. 

NMSA  1978,  §§74-4-4A  and  74-4-4E  (Repl.  1993).  HWMR,  New 
Mexkx)  Environmental  Improvement  Board,  20  NMAC  4.1.100,  101, 
200.  500,  501,  600,  601,  800.  801.  1000,  and  1001,  as  amended  ef- 
fective June  14,  2000. 

NMSA  1978,  §§74-4-4A  and  74-4-4E  (Repl.  1993).  HWMR,  New 
Mexkxi  Environmental  Improvement  Board,  20  NMAC  4.1.200,  700, 
701.  900.  and  901,  as  amended  effective  June  14,  2000. 

NMSA  1978,  j§§74-4-4A  and  74-4-4E  (Repl.  1993).  HWMR,  New 
Mexkx)  Environmental  Improvement  Board,  20  NMAC  4.1.500.  501, 
600.  and  601 ,  as  amended  effective  June  14,  2000. 

NMSA  1978,  §§74-4-4A  and  74-4-4E  (Repl.  1993).  HWMR,  New 
MexKO  Environmental  Improvement  Boanj,  20  NMAC  4.1.1102,  900, 
and  901 ,  as  amended  effective  June  14,  2000. 

NMSA  1978.  §§74-4-4A  and  74-4-4E  (Repl.  1993).  HWMR,  New 
Mexk»  Environmental  Improvement  Board.  20  NMAC  4.1.800  and 
801 ,  as  amended  effective  June  14,  2000. 

NMSA  1978.  §§74-4-4A  and  74-4-4E  (Repl.  1993).  HWMR.  New 
Mexkx)  Environmental  Improvement  Board,  20  NMAC  4.1.800  and 
801,  as  amended  effective  June  14,  2000. 

NMSA  1978,  §§74-4-4A  and  74-^l-4E  (Repl.  1993).  HWMR,  New 
Mexkx)  Environmental  Improvement  Board,  20  NMAC  4.1.800  and 
801,  as  amended  effective  June  14,  2000. 

NMSA  1978,  §§74-4-4A  and  74-4-4E  (Repl.  1993).  HWMR,  New 
Mexk»  Environmental  Improvement  Board,  20  NMAC  4.1.800  and 
801 ,  as  amended  effective  June  14,  2000. 

NMSA  1978,  §§74-4--4A  and  74-4-4E  (Repl.  1993).  HWMR,  New 
Mexkx)  Environmental  Improvement  Board,  20  NMAC  4.1.800  and 
801,  as  amended  effective  June  14,  2000. 

NMSA  1978,  §§74-4-4A  and  74-4-4E  (Repl.  1993).  HWMR,  New 
MexKo  Environmental  Improvement  Board,  20  NMAC  4.1.800  and 
801.  as  amended  effective  June  14,  2000. 
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24.  Land  Disposal  Restrtotkxw;  Correctkm  of  Tables;  Treatment  Stand- 
ards for  Hazardous  Wastes  and  Universal  Treatment  Standards  [62 
FR  7502]  Febnjary  19. 1997.  (Checklist  151.6). 

25.  Criteria  Classiftoatkxi  of  SoKd  Waste  Disposal  Facilities  and  Prac- 
tk»s;  Identifbatkm  and  Listing  of  Hazardous  Waste,  Requirements 
for  Authorization  of  State  Hazardous  Waste  Programs,  [61  FR 
34252]  July  1.  1996.  (Checklist  153). 

26.  Hazardous  Waste  Treatment,  Storage  and  Disposal,  Facilities  and 
Hazardous  Waste  Generators;  Organk:  Air  Emissmn  Standards  for 
Tanks,  Surlace  Impoundments,  and  Gontainers,  [61  FR  599311  No- 
vember 25,  1996.  (Checklist  154). 

27.  Hazardous  Waste  Treatment,  Storage  and  Disposal.  Fadiities  and 
Hazardous  Waste  Generators;  Organk:  Air  Emisskxi  Standards  for 
Tanks,  Surface  Impoundments,  and  Containers,  [61  FR  62896]  De- 
cember 6,  1994.  (Checklist  154.1). 

28.  Hazardous  Waste  Treatment,  Storage  and  Disposal,  Facilities  and 
Hazardous  Waste  Generators;  Orgaroc  Air  Emisskxi  Standards  for 
Tanks,  Surface  Impoundments,  and  Containers,  [60  FR  26828]  May 
19,  1994.  (Checklist  154.2). 

29.  Hazardous  Waste  Treatment,  Storage  and  Disposal.  Facilities  and 
Hazanjous  Waste  Generators;  Organk:  Air  Emisskin  Standards  for 
Tanks,  Surface  Impoundments,  and  Containers,  [60  FR  50426]  Sep- 
tember 29,  1995.  (Checklist  154.3). 

30.  Hazardous  Waste  Treatment,  Storage  and  Disposal,  Facilities  and 
Hazardous  Waste  Generators;  Organk:  Air  Emisskm  Standards  for 
Tanks,  Surface  Impoundments,  and  Containers,  [60  FR  56952]  No- 
vember 13, 1995.  (Checklist  154.4). 

31.  Hazanjous  Waste  Treatment,  Stooge  and  Disposal.  Facilities  and 
Hazardous  Waste  Generators;  Organc  Air  Emisston  Standante  for 
Tanks,  Surface  Impoundments,  and  Containers,  [61  FR  49031  Feb- 
njary 9,  1996.  (Checklist  154.5). 

32.  Hazardous  Waste  Treatment,  Storage  and  Disposal,  Facilities  and 
Hazardous  Waste  Generators;  Organk:  Air  Emisskxi  Standards  for 
Tanks,  Surface  Impoundments,  and  Containers,  [61  FR  285081  June 
5,  1996.  (Checklist  154.6). 

33.  Land  Disposal  Restrk:tkx)s  Phase  III— Emergency  Extenskxi  of  the 
KOea  Capacity  Variance.  [62  FR  1992]  January  14,  1997.  (Checklist 
155). 

34.  Military  Munitkxts  Rule;  Hazanjous  Waste  ldentifk»tkxi  and  Man- 
agement; Exptosives  Emergencies;  Manifest  Exemplkxi  for  Transport 
of  Hazanjous  Waste  on  Right-of-Ways  on  Contiguous  Properties,  [62 
FR  6622]  February  12.  1997.  (Checklist  156). 

35.  Land  Disposal  Restrtotkms— Phase  IV;  Treatment  Standards  for 
Wood  Presewing  Wastes.  Paperwork  Reductkxi  Streamlining,  Ex- 
emptkxis  From  RCRA  for  Certain  Processed  Materials;  and  Miscella- 
neous Hazardous  Waste  Proviskxis,  [62  FR  25996]  May  12,  1997. 
(Checklist  157). 

36.  Hazardous  Waste  Management  System;  Testing  and  Monitoring 
Activities,  [62  FR  32452]  June  13. 1997.  (Checklist  158). 

37.  Hazardous  Waste  Management  System;  Caitamate  Productkm; 
kjentifk»tkxi  and  Listing  of  Hazanjous  Waste;  Land  Oispoeal  Restric- 
tkms.  [62  FR  32974]  June  17, 1997.  (Checklist  159). 

38.  Land  Disposal  Restrictkxts  Phase  III— Emergency  Extenskxi  of  the 
KOeS  Natkxial  Capacity  Variance,  [62  FR  37694]  July  14,  1997. 
(Checklist  160). 

39.  Second  Emergency  Reviskxi  of  Itie  Land  Disposal  Restrictkxis 
(LDR)  Treatment  Standards  for  Usled  Hazardous  Wastes  From  Car- 
bamate Productkx),  [82  FR  45568]  August  28, 1997  (Checklist  161). 

40.  Clarifknrtkxi  of  Standards  for  Hazardous  Waste  LOR  Treatment 
Variance,  [62  FR  64504]  December  5, 1997.  (Checklist  162). 

41.  Organc  Air  Emisskxi  Standards  for  Tanks,  Surface  Invoundments, 
and  Containers;  Clarifteation  and  Tachnkal  Amendment,  [62  FR 
64636]  December  8,  1997.  (Checklist  163). 

42.  Kraft  Mill  Steam  Stripper  Condensate  Exckjskxi.  (64  FR  18504] 
April  15,  1996.  (Checklist  164). 

43.  Land  Disposal  nestrictkxw  Ptiase  IV— Treatment  Standards  for 
Metal  Wastes  and  Mineral  Processing  Wastes,  (63  FR  28556]  May 
26, 1998.  (Checklist  167  A). 


State  anatog 


NMSA  1978.  §§74-4^A  and  74-4-4E  (Repl.   1993)    HWMR,  New 

Mexkx)  Environmental  Improvement  Board,  20  NMAC  4  1.800  and 

801.  as  amended  effective  June  14,  2000. 
NMSA  1978.  §§74-4-4A  and  74-4-4E  (Repl.   1993).  HWMR,  New 

Mexk»  Environmental  Improvement  Boanj,  20  NMAC  4  1  200   as 

amended  effective  June  14,  2000. 

NMSA  1978,  §§74^4-4A  and  74-4-^E  (Repl.  1993).  HWMR,  New 
MexKo  Environmental  Improvement  Board,  20  NMAC  4.1  200  300 
500,  501,  600,  601,  900  and  901.  as  amended  effective  June  14 
2000. 

NMSA  1978,  §§74-4-4A  and  74-4-4E  (Repl.  1993).  HWMR,  New 
Mexkx)  Environmental  Improvement  BoanJ,  20  NMAC  4.1.200.  300 
500,  501,  600,  601,  900  and  901.  as  amended  effective  June  14 
2000. 

NMSA  1978.  §§74-4-4A  and  74-4-4E  (Repl.  1993).  HWMR,  New 
Mexkx)  Environmental  Improvement  Board,  20  NMAC  4.1  200,  300 
500.  501,  600,  601,  900  and  901,  as  amended  effective  June  14 
2000. 

NMSA  1978,  §§74-4-4A  and  74-4^E  (Repl.  1993).  HWMR,  New 
MexkX)  Environmental  Improvement  Board,  20  NMAC  4  1.200  300 
500,  501.  600,  601,  900  and  901,  as  amended  effective  June  14 
2000. 

NMSA  1978.  §§74-4-4A  and  74-4-^E  (Repl.  1993)  HWMR,  New 
MexkX)  Environmental  Improvement  Board,  20  NMAC  4  1.200.  300 
500,  501,  600,  601,  900  and  901,  as  amended  effective  June  14 
2000. 

NMSA  1978.  §§74-4-4A  and  74-4-4E  (Repl.  1993).  HWMR,  New 
Mextao  Environnwital  Improvement  Board.  20  NMAC  4.1  200,  300 
500,  501,  600.  601.  900  and  901.  as  amended  effective  June  14 
2000. 

NMSA  1978,  §§74-4-4A  and  74-4-4E  (Repl.  1993).  HWMR.  New 
MexkX)  Environmental  Impiovement  Board.  20  NMAC  4  1.200.  300, 
500.  501.  600.  601.  900  and  901.  as  amended  effective  June  14. 
2000. 

NMSA  1978.  §74-4^A  and  74-4-4E  (Repl.  1993).  HWMR,  New  Mex- 
kx) Environmental  Improvement  Board,  20  NMAC  4  1.800  and  801. 
as  amended  effective  June  14,  2000. 

NMSA  1978,  §§74-4-4A  and  74-4-4E  (Repl.   1993).  HWMR,  New 
MexkX)  Environmental  Improvement  Board.  20  NMAC  4,1  100  101 
200.  300.  400,  500,  501,  600,  601,  and  700,  as  amended  effective 
June  14,  2000. 

NMSA  1978.  §§74-4^A  and  74-4-4E  (Repi.  1993).  HWMR.  New 
MexkX)  Environmental  Improvement  Board,  20  NMAC  4.1.800  and 
801.  as  amended  effective  June  14.  2000. 


NMSA  1978,  §§74-4-4A  and  74-4-4E  (Repl.   1993).  HWMR.  fMew 

Mexwo  Environmental  Improvement  Board.  20  NMAC  4.1.100.  101. 

500.  600,  601.  and  700  as  amended  effective  June  14.  2000 
NMSA  1978,  §§74--4-4A  and  74-4-4E  (Repl.  1993).  HWMR.  New 

MexkX)  Environmental  Improvement  Board,  20  NMAC  4  1  800  and 

801.  as  amended  effecthre  June  14.  2000. 
NMSA  1978,  §§74--4-4A  and  74-4-4E  (Repl.  1993).  HWMR.  New 

MexkX)  Environmental  Improvement  Board,  20  NMAC  4.1.800,  and 

801.  as  amended  effective  June  14,  2000. 
NMSA  1978,  §§74-^-4A  and  74-4-4E  (Repl.  1993)    HWMR.  New 

MexkX)  Environmental  Improvement  Board,  20  NMAC  4  1  800.  and 

801 ,  as  amended  effective  June  14.  2000. 
NMSA  1978.  §§74-4-4A  and  74-4-4E  (Repl.  1993).  HWMR,  New 

MexkX)  Environmental  Improvement  Boanl.  20  NMAC  4  1  800,  and 

801.  as  amended  effective  June  14.2000. 
NMSA  1978.  §§74-4-4A  and  74-4-4E  (Repl.   1993).  HWMR.  New 

MexkX)  Environmental  Improvement  Board.  20  NMAC  4  1.200.  300, 

500,  501.  600,  601.  900,  and  901.  as  amended  effective  June  14. 

2000. 
NMSA  1978.  §§74-4-4A  and  74-4-4E  (Repl    1993)    HWMR,  New 

MexkX)  Environmental  Improvement  Board.  20  NMAC  4  1.200.  as 

amended  effective  June  14,  2000. 
NMSA  1978,  §§74-4-4A  and  74-4-4E  (Repl.  1993).  HWMR,  New 

Mexkx)  Environmental  Improvement  Board.  20  NMAC  4.1  800,  and 

801 .  as  amended  effective  June  14,  2000. 
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44.  Land  Disposal  Restrictions  Phase  IV— Hazardous  Soils  Treatment 
Standards  and  Exclusions.  [63  FR  28556]  May  26,  1998.  (Checklist 
167  B). 

45.  Land  Disposal  Restrictions  Phase  IV— Con-ections,  [63  FR  28556) 
May  26,  1998.  (Checklist  167  C). 

46.  Land  Disposal  Restrictions  Phase  IV— Corrections,  [63  FR  31266] 
June  9,  1998.  (Checklist  167  C.I). 

47.  Bevill  Exclusion  Revisions  and  Clarification,  [63  FR  28556]  May  26, 
1998.  (Checklist  167  E).      | 

48.  Exclusion  of  Recycled  Wood  Preserving  Wastewaters,  [63  FR 
28556]  May  26.  1998.  (Checklist  167  F). 

49.  Hazardous  Waste  Combustors  Revised  Standards,  [63  FR  33782] 
June  19,  1998.  (Checklist  168). 

50.  Petroteum  Refining  Process.  [63  FR  42110]  August  6,  1998. 
(Checklist  169). 

51.  Petroteum  Refining  Waste  Process,  [63  FR  54356]  October  9, 
1998.  (Checklist  169.1). 

52.  Land  Disposal  Restrictions— Phase  IV,  [63  FR  46332]  August  31, 
1998.  (Checklist  170). 

53.  Emergency  Revisions  of  LDR  Treatment  Standards,  [63  FR  47409] 
September  4.  1998.  (Checklist  171). 

54.  Emergency  Revisions  of  LDR  Treatment  Standards,  [63  FR  47124] 
September  9,  1998.  (Checklist  172). 

55.  Land  Disposal  Restrictions  Treatment  Standards  Spent  Pottiners 
from  Primary  Aluminum  Reduction  (K088);  Final  Rule,  [63  FR  51254] 
September  24,  1998.  (Checklist  173). 

56.  Standards  Apptnabie  to  Owners  and  Operators  of  Ck)sed/Closing 
Facilities.  [63  FR  56710]  October  22,  1998.  (Checklist  174). 

57.  Universal  Waste  Rule;  Technkal  Amendment  (Conditionally  Op- 
tional), [63  FR  71225]  December  24,  1998.  (Checklist  176). 


58.  Organic  Air  Emission  Standards,  [64  FR  3381]  January  21,  1999. 
(Checklist  177). 


59.  Petroleum  Refining  Process  Wastes,  [64  FR  6806]  Febmary  11, 
1999.  (Checklist  178) 

60.  Land  Disposal  Restrictkws  Phase  IV-Treatment  Corrections  and 
Clarificatkxw  to  Treatnr>ent  Standards,  [64  FR  25408]  May  11,  1999. 
(ChecMisl  179). 

61.  Test  Procedures  for  the  Analysis  of  Oil  and  Grease  and  Non-Polar 
Material,  [64  FR  26315]  May  14,  1999.  (Checklist  180). 


NMSA  1978,  §§74-4-4A  and  74-4-4E  (Repl.  1993).  HWMR,  htew 
Mexico  Environmental  Improvement  Board,  20  NMAC  4.1.300,  301. 

800,  and  801,  as  amended  effective  June  14,  2000. 

NMSA  1978,  §§74-4-4A  and  74-4-4E  (Repl.  1993).  HWMR,  New 
Mexkx)  Environmental  Improvement  Board,  20  NMAC  4.1.800  and 

801,  as  amended  effective  June  14,  2000. 

NMSA  1978,  §§74-4-4A  and  74-4-4E  (Repl.  1993).  HWMR,  New 

Mexk»  Environmental  Improvement  Board,  20  NMAC  4.1.800  and 

801,  as  amended  effective  June  14,  2000. 
NMSA  1978,  §§74-4-4A  and  74-4-4E  (Repl.  1993).  HWMR,  New 

Mexkx)  Environmental  Improvement  Board,  20  NMAC  4.1.200,  as 

amended  effective  June  14,  2000. 
NMSA  1978,  §§74-4-4A  and  74-4-4E  (Repl.  1993).  HWMR,  New 

Mexk»  Environnriental  Improvement  Board,  20  NMAC  4.1.200,  as 

amended  effective  June  14,  2000. 
NMSA  1978,  §§74-4-4A  and  74-4-4E  (Repl.  1993).  HWMR,  New 

Mexkx)  Environmental  Improvement  Board,  20  NMAC  4.1.200.  as 

amended  effective  June  14.  2000. 
NMSA  1978.  §§74-4-4A  and  74-4-4E  (Repl.  1993).  HWMR,  New 

Mexkx)  Environnmntal  Improvement  Board,  20  NMAC  4.1.200,  700, 

800,  and  801,  as  amended  effective  June  14,  2000. 
NMSA  1978,  §§74-4-4A  and  74-4-4E  (Repl.  1993).  HWMR,  New 

MexkX)  Environmental  Improvement  Board,  20  NMAC  4.1.200,  700, 

800,  and  801 ,  as  amended  effective  June  14,  2000. 

NMSA  1978,  §§74-4-4A  and  74-4-4E  (Repl.  1993).  HWMR,  New 
MexkX)  Environmental  Improvement  Board,  20  NMAC  4.1.800,  and 

801 ,  as  amended  effective  June  14,  2000. 

NMSA  1978,  §§74-4-4A  and  74-4-4E  (Repl.  1993).  HWMR,  New 

MexkX)  Environmental  Improvement  Board,  20  NMAC  4.1.800,  and 

801 .  as  amerKled  effective  June  14,  2000. 
NMSA  1978,  §§74-4-4A  and  74-4-^E  (Repl.  1993).  HWMR,  l^w 

MexkX)  Environmental  Improvement  Board,  20  NMAC  4.1.800,  and 

801 ,  as  amended  effective  June  14,  2000. 
NMSA  1978.  §§74-4-4A  and  74-4-4E  (Repl.  1993).  HWMR.  I^Jew 

MexkX)  Environmental  Improvement  Board,  20  NMAC  4.1.800,  and 

801 ,  as  amended  effective  June  14,  2000. 
NMSA  1978,  §§74-4-4A  and  74-4-4E  (Repl.   1993).  HWMR,  New 

MexkX)  Environmental  Improvement  Board,  20  NMAC  4.1.500.  501. 

600,  601.  900  and  901.  as  amended  effective  June  14.  2000. 
NMSA  1978.  §§74-4-4A  and  74-4-4E  (Repl.  1993).  HWMR.  New 

MexkX)  Environmental  Improvement  Board.  20  NMAC  4.1.100,  101, 

200,  300,  500,  501,  600,  601,  800,  801,  900,  901,  1000  and,  1001, 

as  amended  effective  June  14,  2000. 
NMSA  1978,  §§74-4-4A  and  74-4-4E  (Repl.  1993).  HWMR,  New 

MexkX)  Environmental  Improvement  Board,  20  NMAC  4.1.200,  300, 

500,  501,  600,  601,  900,  and  901,  as  an)ended  effective  June  14, 

2000 
NMSA  1978,  §§74-4-4A  and  74-4-4E  (Repl.  1993).  HWMR,  l^tew 

MexkX)  Environmental  Improvement  Board,  20  NMAC  4.1.200,  as 

amended  effective  June  14,  2000. 
NMSA  1978,  §§74-4-4A  and  74-4^E  (Repl.  1993).  HWMR,  New 

MexkX)  Environmental  Improvement  Board,  20  NMAC  4.1.300.  301. 

800  and  801.  as  amended  June  14,  2000. 
NMSA  1978.  §§74-4-4A  and  74-4~4E  (Repl.  1993).  HWMR,  New 

MexkX)  Environmental  Improvement  Board,  20  NMAC  4.1100  and 

101 ,  as  amended  effective  June  14,  2000. 


E.  What  Is  the  Relationship  Between  the 
Resource  Conservation  and  Recovery 
Act  and  the  Hazardous  Waste 
Combustor  MACT?  How  Does  This 
Affect  Delegation  of  This  Standard  to 
NMED's  Authorization? 

In  this  authorization  document,  the 
State  of  New  Me)cico  is  also  seeking 
authorization  for  the  Post-Closure 
Permit  Requirement  and  Closure 
Process,  (Checklist  174).  On  September 
30. 1999.  the  EPA  finalized  the  National 
Emission  Standards  for  Hazardous  Air 


Pollutants  (NESHAP)  for  three 
categories  of  hazardous  waste 
combustors  (HWCs):  incinerators, 
cement  kilns  and  light-weight  aggregate 
kilns  (64  FR  52828).  The  EPA 
promulgated  this  rule  imder  joint 
authority  of  the  Clean  Air  Act  (CAA) 
and  RCRA.  Before  this  rule  went  into 
effect,  the  air  emissions  from  these  three 
types  of  HWCs  was  primarily  regulated 
under  the  authority  of  RCRA  (see  40 
CFR  parts  264.  265,  266,  and  270). 
However,  with  the  release  of  the  final 


HWC  NESHAP  (see  40  CFR  part  63, 
subpart  EEE),  the  air  emissions  from 
these  sources  is  now  regulated  under 
RCRA  and  the  CAA.  Even  though  both 
statutes  give  us  the  authority  to  regulate 
these  emissions,  we  determined  that 
having  emission  standards  and 
permitting  requirements  in  both  sets  of 
implementing  regulations  would  be 
duplicative.  For  this  reason,  using  the 
auUiority  provided  by  section  lQ06(b)  of 
RCRA,  we  deferred  the  RCRA 
requirements  for  HWC  emission 
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controls  to  the  CAA  requirements  of  40 
CFR  part  63,  subpart  EEE. 

Therefore,  with  today's  authorization 
of  the  State  of  New  Me}dco  for  the 
RCRA  provisions  of  the  September  30, 
1999,  HWC  NESHAP  rule,  the  RCRA 
waste  management  standards  for  air 
emissions  from  these  imits  will  no 
longer  apply  after  the  facility  has 
demonstrated  compliance  with  40  CFR 
part  63,  subpart  E^.  One  notable 
exception  concerns  section  3005(c)(3)  of 
RCRA,  which  requires  that  each  RCRA 
permit  contain  the  terms  and  conditions 
necessary  to  protect  human  health  and 
the  environment.  Under  this  provision 
of  RCRA,  if  a  regulatory  authority 
determines  that  more  stringent 
conditions  than  the  HWC  NESHAP  are 
necessary  to  protect  human  health  and 
environment  for  a  particular  facility, 
then  the  regulatory  authority  may 
impose  those  conditions  in  the  facility's 
RCRA  permit.  (See  the  HWC  MACT  rule 
preamble  discussion  on  the 
interrelationship  of  the  MACT  rule  with 
the  RCRA  Omnibus  provision  and  site 
specific  risk  assessment  at  64  FR  52828, 
52839-52843,  September  30, 1999,  and 
RCRA  Site-Specific  Risk  Assessment 
Policy  for  Hazardous  Waste  Combustion 
Facilities  dated  June  2000  for  more 
information). 

F.  What  Decisions  Has  EPA  Made? 

We  conclude  that  New  Me)uco's 
application  for  program  revision  meets 
all  of  the  statutory  and  regulatory 
requirements  established  by  RCRA. 
Therefore,  we  grant  New  Me)uco  final 
authorization  to  operate  its  hazardous 
waste  program  with  the  changes 
described  in  the  authorization 
application.  New  Mexico  is  responsible 
for  permitting  treatment,  storage,  and 
disposal  facilities  within  its  borders 
(except  in  Indian  Country)  and  for 
carrying  out  the  aspects  of  the  RCRA 
program  described  in  its  revised 
program  application,  subject  to  the 
limitations  of  Solid  Waste  Amendments 
of  1984  (HSWA).  New  federal 
requirements  and  prohibitions  imposed 
by  federal  regiUations  that  EPA 
promulgates  under  the  authority  of 
HSWA  take  effect  in  authorized  states 
before  they  are  authorized  for  the 
requirements.  Thus,  EPA  will 
implement  those  requirements  and 
prohibitions  in  New  Mexico,  including 
issuing  permits,  imtil  the  State  is 
granted  authorization  to  do  so. 

G.  How  Do  The  Revised  SUte  Rules 
Differ  From  The  Federal  Rules? 

In  this  authorization  of  the  State  of 
New  Mexico's  program  revisions  for 
RCRA  Clusters  V-DC,  there  are  no 
provisions  that  are  more  stringent  or 


broader  in  scope.  Broader  in  scope 
requirements  are  not  part  of  the 
authorized  program  and  EPA  can  not 
enforce  them. 

H.  Who  Handles  Pemuts  After  This 
Authorization  Takes  Effect? 

The  State  of  New  Mexico  will  issue 
permits  for  all  the  provisions  for  which 
it  is  authorized  and  will  administer  the 
permits  it  issues.  The  EPA  will  continue 
to  administer  any  RCRA  hazardous 
waste  permits  or  portions  of  permits 
which  we  issued  prior  to  the  effective 
date  of  this  authorization.  We  will  not 
issue  any  more  permits  or  new  portions 
of  jpermits  for  the  provisions  listed  in 
that  Table  in  this  document  after  the 
effective  date  of  this  authorization.  The 
EPA  will  continue  to  implement  and 
issue  permits  for  HSWA  requirements 
for  which  New  Me)dco  is  not  yet 
authorized. 

I.  Why  Wasn't  There  a  Proposed  Rule 
Before  Today's  Action? 

The  EPA  did  not  publish  a  proposal 
before  today's  rule  because  EPA  believes 
the  revisions  are  not  controversial  and 
expects  no  adverse  conunents.  The  EPA 
is  providing  an  opportunity  for  public 
comment  now.  In  addition  to  this  rule, 
in  the  proposed  rules  section  of  today's 
Federal  Register  we  are  publishing  a 
separate  document  that  proposes  to 
authorize  the  State  changes. 

J.  Where  Do  I  Send  My  Comments  and 
When  Are  They  Due? 

You  should  send  written  comments  to 
Alima  Patterson,  Regional  Authorization 
Coordinator,  Grants  and  Authorization 
Section  (6PD-G),  Multimedia  Planning 
and  Permitting  Division,  EPA  Region  6, 
1445  Ross  Avenue,  Dallas,  Texas  75202- 
2733,  (214)  665-8533.  Please  refer  to 
Docket  Number  NM-00-1.  We  must 
receive  your  comments  by  September 
10,  2001.  You  may  not  have  an 
opportunity  to  conunent  again.  If  you 
want  to  comment  on  this  action,  you 
must  do  so  at  this  time. 

K.  What  Happens  if  EPA  Receives 
Comments  Opposing  This  Action? 

If  EPA  receives  comments  that  oppose 
this  authorization,  EPA  may  withdraw 
this  rule  (see  40  CFR  271.21(b)(3)(c)(iii) 
by  publishing  a  dociunent  in  the 
Federal  Register  before  the  rule 
becomes  effective  or  publish  a 
document  containing  a  response  to 
comments  and  either  affirms  this 
immediate  final  decision  or  reverses  the 
decision. 


L.  When  Will  This  Approval  Take 
Effect? 

Unless  EPA  receives  comments 
opposing  this  action,  this  final 
authorization  approval  will  become 
effective  without  further  notice  on 
October  9,  2001. 

M.  Where  Can  I  Review  The  State's 
Application? 

You  can  review  and  copy  the  State  of 
New  Mexico's  application  from  8:30 
a.m.  to  4  p.m.  Monday  through  Friday 
at  the  following  addresses:  New  Mexico 
Environment  Department,  2044 
Galisteo,  Santa  Fe.  New  Mexico  87505, 
phone  (505)  827-1561  and  EPA  Region 
6,  1445  Ross  Avenue,  Dallas,  Texas 
75202-2733. (214)  665-8533.  For 
further  information  contact  Alima 
Patterson,  Regional  Authorization 
Coordinator,  Grants  and  Authorization 
Section  (6PD-G),  Multimedia  Planning 
and  Permitting  Division.  EPA  Region  6. 
1445  Ross  Avenue.  Dallas.  Texas  75202- 
2733, (214)  665-8533. 

N.  Does  Today's  Action  Afiiect  Indian 
Country  in  New  Mexico? 

New  Mejcico  is  not  authorized  to  cam' 
out  its  Hazardous  Waste  Program  in 
Indian  Country  within  the  State.  This 
authority  remains  with  EPA.  Therefore, 
this  action  has  no  effect  on  Indian 
Country. 

O.  What  Is  Codification? 

Codification  is  the  process  of  placing 
the  State's  statutes  and  regulations  that 
comprise  the  State's  authorized 
hazaidous  waste  program  into  the  CFR. 
The  EPA  does  this  by  referencing  the 
authorized  State  rules  in  40  CFR  part 
272.  The  EPA  reserves  the  amendment 
of  40  CFR  part  272,  subpart  GG  for  this 
codification  of  New  Mexico's  program 
changes  until  a  later  date. 

Administrative  Requirements 

The  Office  of  Management  and  Budget 
(OMB)  has  exempted  this  action  from 
the  requirements  of  Executive  Order 
12866  (58  FR  51735.  October  4.  1993). 
and  therefore  this  action  is  not  subject 
to  review  by  OMB.  This  action 
authorizes  State  requirement  for  the 
purpose  of  RCRA  3006  and  impose  no 
additional  requirements  beyond  those 
imposed  by  State  law.  Accordingly.  I 
certify  that  this  action  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Fle)dbility  Act  (5 
U.S.C.  601  et  seq.).  Because  this  action 
authorizes  pre-existing  requirements 
under  State  law  and  does  not  impose 
any  additional  enforceable  duty  beyond 
that  required  by  State  law.  it  does  not 
contain  any  unJFunded  Mandates  Reform 
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Act  of  1995  (Public  Law  104-4).  This 
action  will  not  have  substantial  direct 
effects  on  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government,  as 
specified  in  Executive  Order  13132  (64 
FR  43255,  August  10. 1999),  because  it 
merely  authorizes  State  requirements  as 
part  of  the  State  RCRA  hazardous  waste 
program  without  altering  the 
relationship  or  the  distribution  of  power 
and  responsibilities  established  by 
RQIA.  This  action  also  is  not  subject  to 
Executive  Order  13045  (62  FR  19885, 
April  23, 1997),  because  it  is  not 
economically  significant  and  it  does  not 
make  decisions  based  on  environmental 
health  or  safety  risks. 

Under  RCRA  3006(b),  EPA  grants  a 
State's  application  for  authorization  as 
long  as  the  State  meets  the  criteria 
required  by  RC31A.  It  would  thus  be 
inconsistent  with  applicable  law  for 
EPA,  when  it  reviews  a  State 
authorization  application,  to  require  the 
use  of  any  particular  volimtary 
consensus  standard  in  place  of  another 
standard  that  otherwise  satisfies  the 
requirements  of  RCRA.  Thus,  the 
requirements  of  section  12(d)  of  the 
National  Technology  Transfer  and 
Advancement  Act  of  1995  (15  U.S.C. 
272  note)  do  not  apply.  As  required  by 
section  3  of  Executive  Order  12988  (61 
FR  4729,  February  7, 1996),  in  issuing 
this  rule,  EPA  has  taken  the  necessary 
steps  to  eliminate  drafting  errors  and 
ambiguity,  minimize  potential  litigation, 
and  provide  a  clear  legal  standard  for 
affected  conduct.  The  EPA  has  compiled 
with  Executive  Order  12630  (53  FR 
8859,  March  15, 1988)  by  examining  the 
takings  implications  of  the  rule  in 
accordance  with  the  "Attorney 
Generals'  Supplemental  Guidelines  for 
the  Evaluation  of  Risk  and  Avoidance  of 
Unanticipated  Takings"  issued  under 
executive  order.  This  rule  does  not 
impose  an  information  collection 
burden  under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  3501  efseq.). 

The  Congressional  Review  Act,  5 
U.S.C.  801  et  seq.,  as  added  by  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996,  generally  provides 
that  before  a  rule  may  take  effect,  the 
agency  promulgating  the  rule  must 
submit  a  rule  report,  which  includes  a 
copy  of  the  rule  to  each  House  of  the 
Congress  and  to  the  ComptroUer  General 
of  the  United  States.  The  EPA  will 
submit  a  report  containing  this 
document  and  other  required 
information  to  the  U.S.  Senate,  the  U.S. 
House  of  Representative,  and  the 
Comptroller  General  of  the  United 


States  prior  to  publication  in  the 
Federal  Register.  A  major  rule  caimot 
take  effect  imtil  60  days  after  it  is 
published  in  the  Federal  Register.  This 
action  is  not  a  "major  rule"  as  defined 
by  5  U.S.C.  804(2). 

List  of  Subjects  in  40  CFR  Part  271 

Environmental  protection. 
Administrative  practice  and  procedure, 
Confidential  business  information. 
Hazardous  materials  transportation. 
Hazardous  waste,  Indians — lands. 
Intergovernmental  relations,  Penalties, 
Reporting  £ind  recordkeeping 
requirements. 

Authority:  This  document  is  issued  under 
the  authority  of  sections  2002(a),  3006,  and 
7004(b)  of  the  Solid  Waste  Disposal  Act  as 
amended,  42  U.S.C.  6912(a),  6926,  6974(b). 

Dated:  May  18.  2001. 
lerry  Clififbrd, 

Acting  Regional  Administrator,  Region  6. 
[FR  Doc.  01-19601  Filed  8-9-01;  8:45  am] 
BIUJNG  CODE  SS60-aO-P 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44  CFR  Part  67 

Final  Flood  Elevation  Detarminationa 

AGENCY:  Federal  Emergency 
Management  Agency  (FEMA). 
action:  Final  rule. 

summary:  Base  (1-%  annual  chance) 
Flood  Elevations  (BFEs)  and  modified 
BFEs  are  made  final  for  the 
communities  listed  below.  The  BFEs 
and  modified  BFEs  are  the  basis  for  the 
floodplain  management  measures  that 
each  community  is  required  either  to 
adopt  or  to  show  evidence  of  being 
already  in  effect  in  order  to  qualify  or 
remain  qualified  for  participation  in  the 
National  Flood  Insurance  Program 
(NFIP). 

EFFECTIVE  DATE:  The  date  of  issuance  of 
the  Flood  Instuance  Rate  Map  (FIRM) 
showing  BFEs  and  modified  BFEs  for 
each  commimity.  This  date  may  be 
obtained  by  contacting  the  office  where 
the  FIRM  is  available  for  inspection  as 
indicated  in  the  table  below. 

ADDRESSES:  The  final  BFEs  for  each 
community  are  available  for  inspection 
at  the  office  of  the  Chief  Executive 
Officer  of  each  commimity.  The 
respective  addresses  are  listed  in  the 
table  below. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mattiiew  B.  Miller,  P.E.,  Chief,  Hazards 
Study  Branch,  Federal  Insurance  and 
Mitigation  Administration,  500  C  Street 


SW.,  Washington,  DC  20472,  (202)  646- 
3461,  or  (e-mail)  matt.miller@fema.gov. 

SUPPLEMENTARY  INFORMATION:  FEMA 
makes  final  determinations  listed  below 
of  BFEs  and  modified  BFEs  for  each 
community  listed.  The  proposed  BFEs 
and  proposed  modified  BFEs  were 
published  in  newspapers  of  local 
circulation  and  an  opportunity  for  the 
community  or  individuals  to  appeal  the 
proposed  determinations  to  or  through 
the  community  was  provided  for  a 
period  of  ninety  (90)  days.  The 
proposed  BFEs  and  proposed  modified 
BFEs  were  also  published  in  the  Federal 
Register. 

This  final  rule  is  issued  in  accordance 
with  Section  110  of  the  Flood  Disaster 
Protection  Act  of  1973, 42  U.S.C.  4104, 
and  44  CFR  part  67. 

FEMA  has  developed  criteria  for 
floodplain  management  in  floodprone 
areas  in  accordance  with  44  CFR  part 
60. 

Interested  lessees  and  owners  of  real 
property  are  encoinaged  to  review  the 
proof  Flood  Insurance  Study  and  FIRM 
available  at  the  address  cited  below  for 
each  community. 

The  BFEs  and  modified  BFEs  are 
made  final  in  the  communities  listed 
below.  Elevations  at  selected  locations 
in  each  community  are  shown. 

National  Environmental  Policy  Act 

This  rule  is  categorically  excluded 
from  the  requirements  of  44  CFR  part 
10,  Environmental  Consideration.  No 
environmental  impact  assessment  has 
been  prepared. 

Regulatory  Flexibility  Act 

The  Acting  Administrator,  Federal 
Insurance  and  Mitigation 
Administration  certifies  that  this  rule  is 
exempt  from  the  requirements  of  the 
Regulatory  Flexibility  Act  because  final 
or  modified  BFEs  are  required  by  the 
Flood  Disaster  Protection  Act  of  1973. 
42  U.S.C.  4104,  and  are  required  to 
establish  and  maintain  commimity 
eligibility  in  the  NFIP.  No  regulatory 
flexibility  analysis  has  been  prepared. 

Regulatory  ClasBification 

This  final  rule  is  not  a  significant 
regulatory  action  under  the  criteria  of 
Section  3(f)  of  Executive  Order  12866  of 
September  30, 1993,  Regulatory 
Planning  and  Review,  58  FR  51735. 

Executive  Order  12612,  Federalism 

This  rule  involves  no  policies  that 
have  federalism  implications  under 
Executive  Order  12612.  Federalism, 
dated  October  26, 1987. 


\ 


Executive  Order  12778,  Gvil  Justice 
Refiorm 

This  proposed  rule  meets  the 
applicable  standards  of  Section  2(b)(2) 
of  Executive  Order  12778. 

List  of  Subjects  in  44  CFR  Part  67 

Administrative  practice  and 
procedure.  Flood  insurance.  Reporting 
and  recordkeeping  requirements. 

Accordingly,  44  CFR  part  67  is 
amended  to  read  as  follows: 

PART  67— [AMENDED] 

1.  The  authority  citation  for  Part  67 
continues  to  read  as  follows: 

Audiority:  42  U.S.C.  4001  et  seq.; 
Reorganization  Plan  No.  3  of  1978.  3  CFR, 
1978  Comp.,  p.  329;  E.O.  12127,  44  FR  19367, 
3  CFR,  1979  Comp.,  p.  376. 

§67.11    [Amended] 

2.  The  tables  published  under  the 
authority  of  §  67.11  are  amended  as 
follows: 


Source  of  fk)oding  and  location 

#Depthin 

feetatxxve 

ground. 

'Elevation 

in  feet 

(NGVO). 

ARIZONA 

•1,994 

•2,070 

•2.256 

•1,004 

•1,024 

•1.631 
•1,808 

•1,509 
•1.988 
•1.557 
•1.724 

•1.530 
•1,660 

Maricopa  County  and  Incor- 
poratad     Areas     (FEMA 
Dockat  No.  7274) 

Mockingbird  Wash: 

Just  upstream  of  U.S.  High- 
way 60«9  

Approximatefy  3,610  feet  up- 
stream of  U.S.  Highway 

60«9 

Approximately  10,450  feet 
upstream  of  U.S.  High- 
way 60«9  

BuHanl  Wash: 

Approximately  2,200  feet 
downstream  of  Verde  Lane 

Approximately  300  feet  up- 
stream of  Indian  School 

Road 

Amw  Wash: 

Just  upstream  of  confluence 
with  Ashbrook  Wash  

Approximately  170  feet  up- 
stream of  Cavern  Drive 

Ashbrook  Wash: 

Approximately  700  feet 
downstream  of  El  Puet)io 
Boulevard  

Approximately  3,000  feet  up- 
stream of  Golden  Eagle 

Boulevard  

BalhoH  Wash: 

Just  upstream  of  confluence 
with  Ashbrook  Wash  

Just  downstream  of  con- 
fluence with  Hespems 

Wash  

Caliente  Wash: 

Approximately  340  feet 
downstream  of  El  Pueblo 
Boulevard  

Approximately  110  feet  up- 
stream of  McDowell  Moun- 
tain Road 

Source  of  flooding  and  location 


Cereus  Wash: 

Approximately  600  feet 
downstream  of  Shea  Bou- 
levard   

Approximately  400  feet  up- 
stream of  Fountain  Hills 

Boulevard  

Chukar  Wash: 

Just  upstream  of  confluence 
with  Cereus  Wash  

Approximately  1 ,340  fe6t  up- 
stream of  Cereus  Wash  .... 
Cotony  Wash: 

Approximately  1 .900  feet 
downstream  of  Panaorama 
Drive  

Just  downstream  of  Syca- 
more Drive 

'  Cyprus  Polr)t  Wash: 
Cyprus  Point  Wash: 

Approximately  900  feet 
downstream  of  Saguaro 
Boulevard  

Approximately  950  feet  up- 
stream of  DeMaret  Drive 

EmerakJWash: 

EmersM  Wash: 

Approximately  500  feet 
downstream  of  Saguaro 
Boulevard  

Approximately  700  feet  up- 
stream of  Fountain  Hills 

Boulevard  

Escalante  Wash: 

Approximately  220  feet 
downstream  of  Escalante 
Drive 

Approximately  60  feet  up- 
stream of  McDowell  Moun- 
tain Road 

Fountain  Channel: 

Just  upstream  of  confluence 
with  Cokxiy  Wash  

Approximate^  1,450  feet  up- 
stream of  El  Lago  Drive  .... 
Greystone  Wash: 

Just  upstream  of  Sycamore 
Drive  

Approximately  1,650  feet  up- 
stream of  Sycamore  Drive 
Hesperus  Wash: 

Just  upstream  of  confluence 
with  BiUboa  Wash  

Approximately  4.000  feet  up- 
stream of  Rehwood  Ave- 
nue   

JacMin  Wash: 

Approximately  300  feet 
downstream  of  Indian 
Wells  Drive  

Approximately  3.420  feet  up- 
stream of  Jacklin  Drive 

Kingstree  Wash: 

Just  upstream  of  confluence 
with  Jacklin  Wash 

Approximately  1 .550  feet  up- 
stream of  Inca  Avenue 

Laser  Drain: 

Just  upstream  of  confluence 
with  Cereus  Wash  

Approximately  200  feet  up- 
stream of  f^irebrick  Drive  ... 
Legend  Wash: 

Just  upstream  of  confluence 
with  Ashbrook  Wash  

Just  downstream  of  con- 
fluence with  Tulip  Wash  .... 
Logan  Wash: 


#Deptt)  in 

feetat>ove 

ground. 

'Elevation 

In  feet 

(NGVD). 


•1,527 

•1.763 

•1,640 
•1.671 

•1.519 
•1.697 

•1,504 
•1,581 

•1,508 
•1,708 

•1,516 

•1,554 

•1,561 
•1,587 

•1.702 
•1.764 

•1,724 

•1,914 

•1,498 
•1,614 

•1.522 
•1,625 

•1.545 
•1,561 

•1.587 
•1,677 


Source  of  flooding  and  location 


#Ooptti  in 
feet  atx>ve 

grouoa 

•Elevation 

In  feet 

(NGVD) 


Just  upstream  of  confluence 
with  Cereus  Wash  

Approximately  3,330  feet  up- 
stream of  Cereus  Wash  . 
Malta  Drain: 

Just  upstream  of  confluence 
with  Emerakj  Wash  

Approximately  1 ,970  feet  up- 
stream of  Quinto  Drive  

Mangrum  Wash: 

Just  upstream  of  confluence 
with  Jacklin  Wash 

Approximately  1.100  feet  up- 
stream of  Jacklin  Wash  

North  Cotony  Wash: 

Just  upstream  of  corrfluence 
with  Cokxiy  Wash  

Approximated  500  feet  up- 
stream of  Thistle  Drive  

Oxford  Wash: 

Just  upstream  of  confluence 
with  Balboa  Wash  

Approximate^  400  feet  up- 
stream of  Glenbrook  Bou- 
levard   

Powder  Wash: 

Approximately  480  feet 
downstream  of  Leo  Drive  .. 

Approximately  960  feet  up- 
stream of  Powdertiom 

Drive  

Sunburst  Wash: 

Just  upstream  of  confluence 
with  Cotony  Wash  

Approximate^  690  feet  up- 
stream of  Sycamore  Drive 
sycamore  Wash: 

Just  upstream  of  Sycanrare 
Drive  

Approximately  2,100  feet  up- 
stream of  Sycamore  Drive 
Tulip  Wash: 

Just  upstream  of  confluence 
with  Legend  Wash 

Approximately  540  feet  up- 
stream of  Glenbrook  Bou- 
levard   

Amir  Wash: 

Approximately  1 ,500  feel  up- 
stream of  U.S.  Highway 
89/Tegner  Street  

At  Vulture  Mines  Road 

Approximately  2,900  feet  up- 
stream of  Vulture  Mines 

Road 

Blue  Tank  Wash: 

Just  upstream  of  Jack  Bur- 
den Road 

Approximately  4,450  feet  up- 
stream of  Jack  Burden 

Road 

Calamity  Wash: 

Approximately  1 50  feet 
downstream  of  Wk;kenburg 
Way  

Approximately  10,900  feet 
upstream  of  Wickenburg 

Way  

Cemetery  Wash: 

Approximately  800  feet 
downstream  of  AT&SF 
Railroad  

Just  upstream  of  AT&SF 
Railroad  

Approximately  1,700  feet  up- 
stream of  Kellis  Road 

Approximately  4,900  feet  up- 
stream of  Vulture  Peak 
Road 


•1,618 
•1.687 

•1,510 
•1.616 

•1,537 
•1,568 

•1,601 
•1,747 

•1.610 

•1.719 

•1,572 

•1,677 

•1,697 
•1.733 

•1.702 
•1,745 

•1,677 

•1.719 


•2,112 
•2,234 


•2,264 
'2.076 

•2,176 

•2.022 
•2.332 

•2.021 
'2,036 
•2.162 

•2.532 
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Source  o(  tkxxling  and  location 

I 


Cemetery  Wash  Tributary  R1: 

Just  upstream  of  confluence 
with  Cemetery  Wash  

Approximateiy  12,570  feet 
upstream  of  confluence 

witti  Cemetery  Wash 

Cemefary  Wash  Tributary  R2: 

Just  upstream  of  confluerK« 
with  Cemetery  Wash 

Approximatety  8,100  feet  up- 
stream of  Vulture  Peak 

Road 

Cemetery  Wash  Tributary  R3: 

Just  upstream  of  confluerxx 
with  Cemetery  Wash 

Approximateiy  1 ,000  feet  up- 
stream of  Vulture  Peak 

Road 

Deedman  Wash: 

ApprDximately  2,000  feet  up- 
stream of  confluer)ce  with 
New  River 

Approxiniately  14,630  feet 
upstream  of  Black  Canyon 

Highway 

Deadman  Wash— Stream  No. 

4: 

Just  upstream  of  confluence 
with  Deadman  Wash 

Just  downstream  of  29th  Av- 
enue   

Deeuiman  Wash— Stream  No.  7 

At  confluence  with  Deadman 
Wash  

Approximately  5,150  feet  up- 
stream of  confluence  with 

Deadman  Wash 

Deadman  Wash— Stream  No. 

12: 

Approximateiy  3,700  feet 
downstream  of  Carefree 
Highway 

Approximate  3.450  feet  up- 
stream of  Carefree  High- 

W8V 

Ffymg '^E'-Waish: 

At  confluence  with  Sols 
Wash  

Approximately  1 ,000  feet 
downstream  of  Whipple 
Street  (U.S.  Highway  60)  .. 

Approximately  2,400  feet  up- 
stream of  Whipple  Street 
(U.S.  Highway  60) 

Apjproximately  9,850  feet  up- 
stream of  confluence  with 

HoHyWash  

Hartman  Wash: 

At  confluence  with  Sols 
Wash  

Approximately  18,000  feet 
upstream  of  AT&SF  Rail- 
road   

Approximately  20,940  feet 
upstream  of  OW  Highway 

60 

Unnamed  Tributary  to  Hartman 

Wash: 

Just  upstream  of  confluence 
with  Hartman  Wash 

Approximately  1 ,630  feet  up- 
stream of  confluence  with 

Hartman  Wash  

HoHyWash: 

At  confluence  with  Flying  "P' 
Wash  

Approximately  9,350  feet  up- 
stream of  confluence  with 
Flying  "E"  Wash 


#Dep(h  in 

fo6(  above 

ground. 

'Elevation 

in  feet 

(NGVD). 


•2,249 
•2,501 
•2.294 
•2,525 
•2,446 
•2,525 

•1,490 
•1,894 

•1,736 
•1,786 

•1,733 

•1,782 

•1,572 
•1.614 
•2,135 
•2,276 
•2,317 
•2,522 
•2,186 
•2,438 
•2,758 

•2,592 
•2,603 
•2,372 
•2,499 


Source  of  fkxxling  and  kxstion 


lona  Wash: 
Approximately  1 ,930  feet 
downstream  of  Deer  Valley 

Road  

At  Lone  Mountain  Road 

Approximateiy  8,450  feet  up- 
stream of  Black  Mountain 

Road  

LMe  San  Domirm  Wash: 
Approximatety  700  feet  up- 
stream of  confluence  with 

Hassayampa  River 

Approximately  4,450  feet  up- 
stream of  Morristown  New 

River  Highway  

Monarch  Wash: 

At  U.S.  Highway  60/89  

Approximately  20,300  feet 
upstream  of  U.S.  Highway 

60/89 

Ox  Wash: 
Approximately  800  feet 
downstream  of  AT&SF 

Railroad  

Approximately  7,200  feet  up- 
stream of  U.S.  Highway 

60/89 

Powder  House  Wash: 

At  Jack  Burden  Road 

Approximateiy  5,950  feet  up- 
stream of  Jack  Burden 

Road 

Approximately  8,750  feet  up- 
stream of  El  Recreo  Drive 
Powder  House  Wash  Tributary 
#r.- 

Just  upstream  of  confluence 
with  Powder  House  Wash 
Approximatety  1,760  feet  up- 
stream of  confluence  with 

Powder  House  Wash  

Powder  House  Wash  Tributary 
#2:  ^ 

Just  upstream  of  confluence 
with  Powder  House  Wash 
Approximately  1,350  feet  up- 
stream of  confluerwe  with 

Powder  House  Wash  

Rio  Verde  North— Wash  A: 
Approximately  3.500  feet 
downstream  of  Forest 

Road  

Approximately  9,400  feet  up- 
stream of  Forest  Road  

Rio  Verde  North— Wash  A 
South: 

Approximately  300  feet 
downstream  of  Forest 

Road 

Approximately  4,450  feet  up- 
stream of  Forest  Road  

Rio  Verde  North— Wash  F: 
Approximately  2,060  feet 
downstream  of  Forest 

Road 

Approximateiy  3,020  feet  up- 
stream of  Forest  Road  

Rio  Verde  North— Wash  I: 
Approximately  980  feet 
downstream  of  Forest 

Road 

Approximately  2,320  feet  up- 
stream of  Forest  Road  

San  Domingo  Wash: 
Just  upstream  of  U.S.  High- 
way 60/89  

Approximately  12,060  feet 
upstream  of  U.S.  Highway 
60^ 


jTOopIti  in 

feet  above 

ground. 

•Elevatnn 

in  feet 

(NGVD). 


•1.461 
•1,697 


•1,919 

•1,787 

•2,062 
•1.925 

•2,368 

•1,830 

•1,963 
•2,050 

•2.173 
•2.283 

•2,208 
•2.262 

•2,242 
•2.280 

•1.516 
•1,800 

•1,583 
•1.681 

•1.527 
•1,662 

•1.530 
•1,651 

•1,864 

•2,022 


Source  of  fkxxling  and  kxatkxi 


Sols  Wash  Tributary  AH2: 
At  confluence  witti  Sols 

Wash  

Approximately  9,400  feet  up- 
stream of  confluence  with 

Sols  Wash  

Sols  Wash  Tributary  AH3: 
At  confluence  wim  Sols 

Wash  

Approximately  6,550  feet  up- 
stream of  U.S.  Highway  24 
Unnamed  TrOMtary  to  Sols 
Wash  Tributary  AH3: 
At  confluence  with  Sols 

Wash  Trfbutaro  AH3 

Approximately  10,900  feet 
upstream  of  confluence 
with  Sols  Wash  Tributary 
AH3 

Sols  WashfribiJiarYAfii': 

At  confluence  wm  Sols 

Wash  

Approximately  8,120  feet  up- 
stream of  confluence  with 

Sols  Wash  

Sols  Wash  Tributary  AHS: 
At  confluence  wim  Sols 

Wash  

Approximately  2,000  feet  up- 
stream of  Ohj  Highway  60 
Sunny  Cove  Wash: 
At  confluence  with  Sunset 

Wash  

Just  downstream  of  Flood 

Control  Dam  

Sunny  Cove  Wash  (Upper 
Reach): 

At  Flood  Control  Dam 

Approximately  200  feet  up- 
stream of  steinway  Drive  .. 
Sunset  Wash: 
At  confluence  with 

Hassayanwa  River 

Approxiniately  2,650  feet  up- 
.  stream  of  Jackson  Street  .. 
Turtle  Back  Wash 
At  confluence  with 

Hassayampa  River 

Approximately  10,300  feet 
upstream  of  AT&SF  Rail- 
road   

Twin  Peaks  Wash: 
Approximately  520  feel  up- 
stream of  confluence  with 

Yucca  Flat  Wash 

Approximately  1 1 ,500  feet 
upstream  of  confluence 

with  Yucca  Flat  Wash  

Wash  AG: 
Approxinrately  900  feet 
downstream  of  AT&SF 

Railroad  ., 

Approximately  4,300  feet  up- 
stream of  AT&SF  Railroad 
WashE-2: 
Approximately  870  feet  up- 
stream of  confluence  with 

Mockingbird  Wash 

Approximately  2.120  feet  up- 
stream of  confluence  witn 

Mockingbird  Wash 

WashF: 
Approximately  400  feet  up- 
stream of  U.S.  Highway 

60/89 

Approxifnateiy  5,100  feet  up- 
stream of  U.S.  Highway 

60/89 

WashF-2: 


#Depth  in 

feet  above 

ground. 

•Elevatkm 

in  feet 

(NGVD). 


•2,382 

•2,426 

•2,324 
•2,635 

•2,380 

•2,503 

•2,315 

•2.437 

•2,260 
•2,576 

•2.076 
•2,108 

•2,155 
•2,330 

•2,032 
•2,106 

•1,990 

•2,185 

•2,416 
•2,553 

•2,028 
•2,120 

•2,055 
•2,082 

•1,872 
•2,028 


#Deplhin 

« 

feet  above 

Source  of  fkxxjing  and  locatkxi 

grourx). 
•Elevation 

in  feet 

(NGVD). 

At  confluence  with  Wash  F  ... 

•1.872 

Approximately  2,250  feet  up- 

stream of  confluence  with 

Wash  F 

*1  953 

Wash  G: 

Just  upstream  of  U.S.  High- 

way 60/89  

•1,895 

Approximately  5,340  feet  up- 

stream of  U.S.  Highway 

6(V89 

•2.022 

Wash  H: 

Just  upstream  of  U.S.  High- 

way 60/89  

•1  898 

Approximately  9,250  feet  up- 

stream of  U.S.  Highway 

6a«9 

•2.052 

Wash  1: 

Just  upstream  of  U.S.  High- 

way 60/89  

•1,934 

Approximately  6,380  feet  up- 

stream of  U.S.  Highway 

60/89 

•2,071 

WashK: 

Approximately  900  feet 

downstream  of  U.S.  High- 

way 60/89  

•1,944 

Approximately  19,650  feet 

upstream  of  U.S.  Highway 

60/89 

•2,394 

Wash  K-1: 

Just  upstream  of  confluence 

with  WashK  

•2.292 

Approximately  4.400  feet  up- 

stream of  confluence  with 

Wash  K 

•2,396 

WashL: 

Just  upstream  of  Palm  Lake 
Spillway  

•1,955 

Approximatoty  6,500  feet  up- 

stream of  U.S.  Highway 

6CI«9 

•2,152 

WashO: 

Approximately  700  feet 

downstraam  of  U.S.  High- 

way 60/89  

•1,997 

Approximately  7,000  feet  up- 

stream of  U.S.  Highway 

60/89 

•2,189 

WashP: 

Approximately  420  feet 

downstream  of  Jack  Bur- 

den Road 

•2,089 

Approximatoly  1,430  feel  up- 
stream of  Jack  Burden 

Road 

•2.131 

WashO: 

Just  downstream  of  AT&SF 

Railroad 

•2.010 

Approximatoly  5,500  feel  up- 
stream of  AT&SF  Railroad 

•2.180 

WashS-2: 

Approximately  1,850  feet  up- 
stream  of  conflueitoe  wll ) 

Utlto  San  DominaD  Wash 
Approximalely  2,450  feel  up- 

•1.844 

stream  of  confluence  with 

LHlto  San  Domingo  Wash 

•1,854 

Vucca  Flat  Wash: 

At  confluence  wMh  Upper  Fly- 
ing "E"  Wash 

•2.310 

At  confluence  with  Twin 

Peaks  Wash 

•2.416 

Approximatoty  6,550  feelup- 
stream  of  oonflueiiue  with 

Twin  Peaks  Wash  (just 

Tank)  .^ 

•2.497 

White  Tanks  Wa^:                 N 

4.. 

Source  of  flooding  and  k)cation 


Approximately  2.000  feet  up- 
stream of  Buckeye  Fkxxj 
Retarding  Structure  

Approximatoly  350  feet 
downstream  of  Sun  Valley 

Parlcway 

White  Tanks  Wash  Tributary 

No.  1: 

Just  upstream  of  White 
Tanks  Wash  

Approximately  300  feet 
downstraam  of  Sun  Valley 

Parkway 

Skunk  Tank  Wash: 

At  confluence  with  Skunk 

At  Rockaway  Huis  Road  Vail^ 

VatteyWasHi: 

Approximately  750  feet  up- 
stream of  confluerx^  with 
Skunk  Tank  Wash 

Just  downstream  of  1 1th  Av- 
enue   

Queen  Creek: 

Just  upstream  of  Hawes 
Road 

Just  downstream  of  Southern 
Pacific  Railroad  

mpe  ara  ■vwMoie  for  in* 
spaction  at  the  Fkxxi  Con- 
trol District  of  Maricopa 
County.  2801  West  (Ajrango 
Street,  Phoenix.  Arizona. 

Map*  are  avaHabto  for  in- 
spection at  the  Town  of 
Buckeye  Town  Hall,  100 
Noilh  Apache  Street,  Buck- 
eye, Arizona. 

pa  avBiiabto  tor  in- 
spacHon  at  tfte  Town  of 
Fountain  Hils  Town  Hall, 
16836  East  Palisades  Boule- 
vard, Fountain  HHIs.  Arizorta. 

IV  aviiame  lor  m- 

ion  at  the  City  of 
(Soodyear  City  Hall,  119 
Noilh  UtchfieJd  Road,  Good- 
year, Arizona. 

Maps  ara  avaiiabto  for  In- 
spocUon  at  the  City  of  Peo- 
ria City  HaN.  8401  West  Mon- 
roe Stoeet.  Peoria.  Arizona. 

^    -     .  -  ■■  ^a^a^    *-  -    a— 

rV  aWMDIV  ivT  mr 

ajpaeUon  at  the  City  of  Phoe- 
nix Street  Transportatkxi  De- 
partment. 200  West  Wash- 
inglon  Street.  Fiflh  Fkxx, 
Pfioenix,  Arizona. 

■ra  ■vanHiw  rar  m- 
elion  at  tfw  Town  of 
Queen  Craek  Town  Hall, 
22350  South  Ellsworth  Road, 
Queen  Craek,  Arizona. 
Maoe  ara  avaHaMa  for  in- 
apadion  at  the  City  of  Sur- 
prise, Corrwnunity  (Jevetop- 
ment  Sendees,  12425  West 
Bel  Road,  Suito  D-100,  Sur- 
prise, Arizona. 

ara  avaMaMs  for  in- 
apactlon  at  the  Town  of 
Wkdwnburg  Town  HaU,  155 
North  Tegner  Street. 
Wtekenburg.  Arizona. 


J'Deptti  in 

feet  above 

around. 

'Elevation 

in  feel 

(NGVD) 


•1,081 
•1,389 

•1,159 

•1.336 

•1,760 
•1.929 

•1,794 
•1,800 

•1,379 
•1.441 


Source  of  flooding  and  location 


ARKANSAS 


Uttto  Rock  (City),  PutosU 
County  (FEMA  Doclcst  No. 
B-7410) 

Fourche  Creek: 

At  confluertce  with  Arkansas 
River  

Just  downstream  of  Frazier 
Pike 

Just  downstream  of  State 
Highway  67/70  (North- 
bound University  Avenue) 
Fourche  Bayou: 

Approximately  1 .000  feet 
downstream  of  Frazier 

Pike 

Grassy  Flat  Creek: 

At  confluence  with  Rock 
orsoK 

Just  downstream  of  Res- 
ervoir Road 

Approximately  300  feet  up- 
stream of  Rocky  Valley 

Drive  

LMe  Maumelle  River 

Approximately  1 .2  miles  up- 
stream of  confluence  with 

Arkansas  River  

Rock  Creek: 

At  confluerx»  with  Fourcfw 
Creek  

Approximately  200  feet  up- 
stream of  Barrow  Road  .... 

Maps  ara  avaiiabto  for  irv 
apoctlon  at  the  City  of  Little 
Rock  Department  of  Public 
Wori(s,  701  West  Mart(ham 
Street,  UtOe  Rock.  Arkansas 


Pulaski  County,  (Unincor- 
porated Areas)  (FEMA 
Docket  No.  B  7410) 

Fourche  Creek: 

Approximately  200  feet 
downstream  of  Airport 
Road 

Just  upstream  of  Mabelvale 

Pike 

Little  Fourche  Creek: 

Approximately  2.700  feet  up- 
stream of  West  65th 
Stream  

Just  downstream  of  Geyer 

Springs  Road 

Rock  Creek: 

Just  upstream  of  Kanis  Road 

Approximately  1 ,300  feet  up- 
stream of  Kanis  Road  

Rock  Creek  Tributary  A: 

At  confluence  with  Rock 
Creek 

Approximately  2.600  feet  up- 
stream of  Cfianel  Valley 
Partcway  

Mapa  ara  avaiiabto  for  In- 
spection at  the  Pulaski 
County  f*lanning  Department. 
501  West  Mart(ham  Street, 
Littto  Rock.  Artcansas. 


#Deplti  in 
(eel  above 

ground 

'Elevation 

m  teet 

(NGVD) 


'249 
•254 

'258 

'240 

•330 
•367 

•481 

•263 

•258 
•333 


•253 
•258 

•257 
'267 
'467 
•493 

'479 

'538 
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Source  of  flooding  and  location 


#Oepth  in 
feet  above 

_ground. 

'Elevation 

In  feet 

(NGVD) 


CALIFORNIA 


San  Mateo  (City),  San  Mateo 
County  (FEMA  Docket  No. 
7282) 

San  Mateo  Creek: 

Approximately  800  feet 
downstream  of  J.  Hart 
Clinton  Drive 

Approximately  55  feet  up- 
stream of  tl  Cerrito  Road 
San  Mateo  Creek  Overflow: 

Approximately  1.600  feet 
downstream  of  divergence 
from  San  Mateo  Creek 

At  divergence  from  San 
Mateo  Creek 


Maps  are  available  for  in- 
•pection  at  the  City  of  San 
Mateo  City  Hall,  330  West 
20th  Avenue,  San  Mateo. 
California. 


KANSAS 


Douglas  County  and  incor- 
pwated  Areas  (FEMA 
Docket  No.  B-7401) 

Atchinson,  Topeka.  &  Santa  Fe 

Tributary: 

Approximately  300  feet  up- 
stream of  County  Road 
1550  North 

Approximately  1 ,300  feet  up- 
stream of  Atchinson,  To- 
peka. &  Santa  Fe  Railroad 

Just  u^tream  of  13th  Street 

Approximately  600  feet  up- 
stream of  Leamard  Street 
Baldwin  Creek: 

Approximately  2,500  feet  up- 
stream of  County  Road 
900  East  

Just  downstream  of  County 
Road  1800  North 

Just  upstream  of  County 

Road  1000  East  

Bakiwin  Creek  Tributary: 

Approximately  300  feet 
downstream  of  County 
Road  975  East  

Approximately  4.00  feet  up- 
stream of  County  Road 

975  East  

Bene  Haven  Tributary: 

Approximately  300  feet 
downstream  of  West  29th 
Terrace  

Approximately  500  feet  up- 
stream of  West  29th  Ter- 
race   

Approximately  350  upstream 

of  West  27th  Terrace  

Broken  Arrow  Tributary: 

Approximateiy  1 ,850  feet 
downstream  of  Private 
Drive  

Approximately  1,300  feet  up- 
stream of  Private  Drive  

Brook  Street  Tributary: 

Just  downstream  of  13th 
Street 

Approximately  1.100  feet  up- 
stream of  15th  Street  

Coal  Creek: 


•7.0 
'73 

•7.0 
•12.0 


+821 


+827 
+831 

+855 


+922 
+840 
+870 

+885 
+931 

+826 

+829 
+836 

+825 
+847 

+827 
+843 


Source  of  flooding  and  location 


Approximately  400  down- 
stream of  County  Road 
1100  North 

Just  downstream  of  County 
Road  700  North  

Approximately  1 ,900  feet  up- 
stream of  County  Road 

600  North 

Ccon  Creek: 

Approximately  200  feet 
downstream  of  West 

Woodson  Avenue  

Country  Club— Hope  Plaza 

Tributary: 

Just  downstream  of  Mk:higan 
Street  

Approximately  850  feet  up- 
stream of  Complex  Road  .. 
Deerfield  Tributary: 

Just  upstream  of  Kasold 
Drive  

Approximately  1,100  feet  up- 
stream of  Kansas  Turnpike 

Just  downstream  of  Prince- 
ton Boulevard  

Eudora  East  Tributary: 

Approximately  650  feet  up- 
stream of  Atchinson,  To- 
peka, &  Santa  Fe  Railroad 

Approximately  1,100  feet  up- 
stream of  Private  Access 
Road  

Approximately  80  feet  up- 
stream of  10th  Street  

Approximately  1,300  feet  up- 
stream of  Private  Access 
Road  

Approximately  2,800  feet  up- 
stream of  the  Corporate 
Limit  line  with  the  City  of 

Eudora  

Eudora  Middle  Tributary: 

Just  downstream  of 
Atchinson,  Topeka.  & 
Santa  Fe  Railroad  

Approximately  100  feet  up- 
stream of  Atchinson,  To- 
peka, &  Santa  Fe  Railroad 

Just  downstream  of  10th 
Street  

Approximately  800  feet  up- 
stream of  12th  Street  

Haskell  Tributary: 

Approximately  1 50  feet  up- 
stream of  downstream 
Limit  of  Detailed  Study  

Approximately  100  down- 
stream of  the  upstream 

Limit  of  Detailed  Study  

Hidden  Valley  TritMtary: 

Approximately  3.000  feet  up- 
stream of  23rd  Street  

Just  downstream  of  County 
Road  1350  North  

Just  downstream  of  23rd 
Street  

Just  ui^tream  of  23rd  Street 

Approximately  3,00  feet  up- 
stream of  23rd  Street  

Kansas  River: 

Just  downstream  of  Courrty 
Road  2172  East  

Approximately  5,500  feet  up- 
stream of  confluerx»  of 
Atchinson.  Topeka.  & 
Santa  Fe  Railroad  Tribu- 
tary   


#Oeptfi  in 

feet  atwve 

ground. 

•tievatron 

in  feet 

(NGVD). 


+817 
+860 

+884 

+855 

+830 
+834 

+856 
+857 
+883 

+810 

+840 
+840 

+841 
+864 

+807 

+814 
+824 
+837 

+823 

+834 

N/A 

+837 

+850 
+851 

+871 
+807 

+820 


Source  of  ftooding  and  locatkxi 


Approximately  200  feet 
downstream  of  North  2nd 
Street 

Approximately  6,500  feet  up- 
stream of  the  confluence  of 
Baldwin  Creek  

Approximately  3.500  feet  up- 
stream of  Eisenhower  Me- 
morial Drive  

Approximately  300  feet 
downstream  of  Douglas 
County/Shawnee  County 

Line 

Kanwaka  Tributary: 

Just  downstream  of  Private 
Drive  

Approximately  4,500  feet  up- 
stream of  Private  Drive  

KLWN  Tributary: 

Approximateiy  2.400  feet 
downstream  of  West  31st 
Street 

Just  downstream  of  31st 
Street 

Approximately  2,250  feet  up- 
stream of  West  31st  Street 
Little  Wakarusa  Creek: 

Approximately  200  feet 
downstream  of  County 
Road  2000  East  

Approximately  10,500  feet 
upstream  of  County  Road 

2000  East  

Maple  Grove  Drainage: 

Approximately  2,350  feet 
downstream  of  Unkwi  Pa- 
cific Railroad 

Approximately  450  upstream 
of  North  9th  Street 

Approximately  1 ,700  feet  up- 
stream of  West  Fork  Unk)n 
Pacifk:  Railroad  

Just  upstream  of  County 

Road  1400  East  

Naismith  Creek: 

Approximately  2,600  feet  up- 
stream of  31st  Street 

Approximately  1 ,500  feet 
downstream  of  West  27th 
Street 

Approximately  500  feet 
downstream  of  West  23rd 
Street 

Just  upstream  of  21st  Street 
North  Spring  Creek: 

Approximately  2,500  feet  up- 
stream of  County  Road 

1275  North  

Pleasant  Grove: 

Approximateiy  2,000  feet 
downstream  of  East  Tribu- 
tary County  Road  1 100 
North 

Just  downstream  of  County 
Road  1400  East  

Approximately  500  feet 
downstream  of  County 

Road  1000  North 

Pleasant  Grove  West  Tributary: 

Approximately  2,400  feot 
downstream  of  County 
Road  1100  North 

Just  downstream  of  County 
Road  1300  East  

Approximately  1 ,650  feet  up- 
stream of  County  Road 

1300  East  

Pleasuit  Valley  Trtoutary: 


#Oeptfi  in 

feet  above 

ground 

•Elevatkxi 

in  feet 

(NQVD) 


+827 
+837 
+848 

+861 

+930 
+1,000 

+833 
+843 
+862 

+812 
+814 

+811 
+820 

+823 
+824 

+826 

+830 


+848 
+865 


+813 

+830 
+850 

+878 

+830 
+876 

+931 


Source  of  flooding  and  kxation 


Approximately  850  feet 
downstream  of  County 
Road  1300  East  

Just  upstream  of  County 
Road  1100  North 

Just  downstream  of  County 

Road  1200  East  

Quail  Creek: 

Approximately  2,200  feet  up- 
stream of  the  confluence 
with  Yankee  Tank  Creek  ... 

Just  downstream  of  Brush 
Creek  Drive  

Approximately  350  down- 
stream of  Quail  Creek 
Drive  

Approximately  1,000  feet  up- 
stream of  Quail  Creek 

Drive 

Tauy  Creek  East  Fork: 

Approxintately  4,450  down- 
stream of  County  Road 
150  North 

Just  downstream  of  County 
Road  200  North 

Just  upstream  of  County 
Road  200  North  N/A 

Approximately  1 ,900  feet 
downstream  of  High  Street 

Just  downstream  of  Highway 
56 

Just  upstream  of  Highway  56 

Approximately  450  feet  up- 
stream of  County  Road 
1700  East 

Approximately  1 ,900  feet  up- 
stream of  County  Road 

1700  East 

Tauy  Creek  East  Fork  Tribu- 
tary: 

At  the  confluence  with  Tauy 
Creek  East  Forte 

Approximately  750  feet 
downstream  of  6th  Street  .. 

Approximately  250  feet  up- 
stream of  Chapel  Street  .... 
Tauy  Creek  East  Fork  Tributary 

A: 

Approximately  ISO  feet 
downstream  of  3rd  Street .. 

Approximately  200  feet  up- 
stream of  1st  Street 

Tauy  Creek  East  Fork  Trinitary 

B: 

Approximately  1,000  feet 
downstream  of  3rd  Street .. 

Just  downstream  of  3rd 

Street 

Tauy  Creek  East  Fork  Tributary 

C: 

Approximately  1 ,250  feet 
downstream  of  3rd  Stoeet .. 
Approximately  400  feet  up- 
stream of  High  Street 
Vmland  Creek: 

Approximately  3,500  feet 
downstream  of  County 
Road  790  North 

Just  upstream  of  County 

Road  700  North 

VMmd  Creek  West  Forte 

Just  downstream  of  County 

Road  1650  East  

Just  upetieam  of  County  Road 

1600  East 
Wakarusa  River 

Just  downstream  of  County 
Road  2172  East  


#Dep(hin 

feet  atx>ve 

ground. 

•Elevation 

in  feet 

(NGVD). 


+830 
+845 
+894 

N/A 
+840 

+871 

+880 

+978 

+99d 

+997 

+1,003 

+1,022 
+1,030 

+1,055 

+i;069 

+988 

+995 

+1,043 

+1,019 
+1,042 

+1,004 
+1.020 

+1.007 
+1.037 

+838 
+864 

+862 

jJlftft 

▼ooo 
+807 


Source  of  fkxxling  and  k)cation 


Just  upstream  of  Atchinson, 
Topeka,  &  Santa  Fe  Rail- 
road   

Just  upstream  of  County 
Road  1900  East  

Approximately  1,300  feet  up- 
^v   stream  of  County  Road 
^-1750  East  

Approximately  3,000  feet  up- 
stream of  U.S.  Highway  59 

Approximately  3,000  feet  up- 
stream of  County  Road 

1150  East  

Wakamsa  River  (left  overt)ank 

flow): 

Approximately  200  feet 
downstream  of  Haskell  Av- 
eruie 

Approximately  1 ,300  feet  up- 
stream of  County  Ftoad 
1750  East  

Approxinrtately  200  feet  up- 
stream of  County  Road 

1400  East  

Wastiington  Creek: 

Just  upstream  of  County 
Road  1200  East  

Approximately  3,800  feet  up- 
stream of  County  Road 
1075  North 

Just  upstream  of  County 

Road  650  East  

Washington  Creek  Tributary: 

Approximately  850  feet 
dowrwtream  of  County 
Road  1075  North 

Appronnwitely  200  feet 
downstream  of  Private 
Road 

Approximately  2,600  feet  up- 
stream of  County  Road 

900  North 

Yankee  Tank  Creek: 

Approximately  500  feet 
downstream  of  KasoM 

Drive  

Yankee  Tank  Creek  East 

Branch: 

Approximately  1 ,650  feel  up- 
stream of  KasoM  Drive 

Just  downstream  of  Highway 
10 

Approximately  400  feet 
downstream  of  West  15th 

Street 

Yankee  Tank  Creek  West 

Branch: 

Approximately  4,700  feet 
downstream  of  South  Law- 
rence Trafficway  

Approximately  600  feet  up- 
stream of  South  Lawrence 
Trafficway  

Efevatk)n  in  feet  (NAVD 
1968). 
Maps  are  available  for  liv 

spectkMi  at  the  Douglas 

County  Department  of  Publk: 

Wori(s,  1242  Massachusetts 

Street,  Lawrence  Kansas. 
Mape  are  available  for  In- 
spection at  the  City  of  Law- 
rence Courtftouse  Planning 

Department,  6  East  Sixth 

Street,  Lawrence,  Kansas. 


#Depth  in 
feet  above 

ground. 

•Elevation 

In  feet 

(NGVD). 


+808 
+813 

+815 
+829 

+833 

+818 

+814 

+823 

+836 

+846 
+908 

+842 
+858 

+831 

+837 
+850 

+881 

+834 
+843 


Source  of  fkxxling  and  kx^abon 


#Doptfi  in 
feel  above 

ground 

'Elevation 

in  feel 

(NGVD) 


Maps  are  avallabfe  for  in- 
spection at  the  City  of 
Lecompton  City  Hall,  333 
Elmore  Street,  Lawrence, 
Kansas. 

Mape  are  avallabta  for  in- 
spection at  the  City  of 
Eudora  City  Hall,  4  East  Sev- 
enth Street,  Eudora,  Kansas. 

Mape  ere  avallabfe  for  In- 
spection at  ttie  City  of  Bakj- 
win  City  Hall,  803  Eighth 
Street,  Baldwin,  Kansas. 


MISSOURI 

WayneevlltoJCIty),  Pulaski 
County  (FEMA  Docket  No. 
8-7404) 

Roubkioux  Creek: 

Approximately  5,600  feet 
downstream  of  Historical 
Route  66 

Approximately  2,600  feet  up- 
stream of  Historical  Route 
66 

Just  downstream  of  Interstate 

Highway  44 

Mitchea  Creek: 

At  confluence  with 
RoutNdoux  Creek 

I^orthem  Skle  of  Interstate 

44 

Pearson  Holkm: 

At  confluence  with  Mitchell 
Creek 

Approximately  700  feet  up- 
stream of  New  Road  

Mape  are  avallabfe  for  In- 
spection at  City  Hall,  201 
North  Elm  Street. 
Waynesville,  Missouri. 


NEBRASKA 


Lancaster  Countyand  Irtcor- 
porated  Areas  FEMA  Dock- 
et No.  B-7404) 

Middle  Creek: 

Approximately  1 ,400  feet 
dowrtstream  of  HoMrege 
Street 

Approximately  200  feet 
downstream  of  HoMrege 

Street 

Salt  Creek: 

Approximetely  350  feet  up- 
stream of  North  112th 
Street 

Approximately  5,800  feet  up- 
stream of  Rokeby  Road  .... 

AtSatfltoRoad  

Steverts  Creek: 

Approximately  1 ,000  feet 
downstream  of  Van  Dom 
Street 

for  ttw  CKy  of  Uncoln 
and  ttie  unincorporated 
areas  of  Lancaster  Coanty 

are  avallabfe  for  inspection  at 
the  BuikJing  and  Safety  De- 
partment, 555  South  10th 
Street,  Lincoln,  Nebraska 
68508. 


773" 

784* 
786* 

782* 
850* 

827^ 
901  • 


f4one 
Norte 

•1.120 

•1,192 
•1,196 

•1,206 
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Source  of  flooding  and  location 


OKLAHOMA 


Creak  County,  (Unincor- 
poratMi  Aran)  (FEMA 
Docket  No.  B-7407) 

Polecat  Creek: 

Just  upstream  of  33rd  West 
Avenue  

Approximatejy  4,000  feet  up- 
stream of  Burtington  North- 
ern Railroad 

Rock  Creek: 

At  confluence  witfi  Polecat 
orsoK 

Approximately  1 . 1 00  feet 
downstream  of  Lake 

Sahoma  Den  Outlet 

NKkel  Creek: 

Just  upstream  of  33rd  West 
Avenue  

Approximately  3,500  feet  up- 
stream of  66tti  Street  

Maps  are  availabla  for  in- 
spaction  at  the  County 
CourtfKXise,  317  East  Lee, 
Sapuipa,  Oklahoma. 

I 

Gore  (Town),  Saquoyah 
County  (FEMA  Docket  No. 

Artfansas  River 
Western  corporate  limits  just 
%oulh  of  the  Uraon  Pacific 
Railroad  

Map*  are  availabia  for  in- 
■paetkMi  at  the  Town  Munc- 
ipal  Buikling,  8th  and  South 
Main  Streets,  Sallisaw,  OUa- 

^horna.  , 

Muakog—  County,  UnkKor- 
porMMl  ATMS  (FEMA 
Docfcat  No.  B-7407) 

Arkansas  River  (Louver  Reach): 

Just  upstream  of  Interstate 
Hig»iway40 

Approximately  4,000  feet 
downstream  of  U.S.  High- 
way 64  

Just  north  of  U.S.  Highway 
64  ..r 

Approximately  3,500  feet 
downstream  of  Webbers 

FaHs  Lock  and  Dam  

Dirty  Creek 

AMTOxintalefy  700  feet 
downstream  of  Route  100 

Approximatoty  500  feet  up- 
stream from  intersection  of 
Muskogee  Turnpike  and 
Interstate  40  

ire  availBMe  for  in- 
•fMcHon  at  the  Muskogee 
County  Courthouse,  1300 
South  Cherokee,  Muskogee, 
Oklahoma. 


Sanilpa  (City),  Creek  County 
(FEMA  Docket  Na  B-7407) 

m*el  Creek: 
Approximately  3,000  feet 
downstream  of  Land  Road 


#Oepth  In 

feet  above 

ground. 

'Elevation 

In  feet 

(NGVD) 


•663 
•667 

ODD 

•694 

•636 
•712 


•481 


•476 

•479 
•480 

•483 

•485 

•487 


•663 


Source  of  flooding  and  location 


Approximately  300  feet  up- 
stream of  Tulsa  Sapuipa 

Union  Railroad 

Polecat  Creek: 

Approximately  4,000  feet 
downstream  of  Hilton  Road 

Approximately  8,000  feet  up- 
stream of  Hilton  Road  

Just  upstream  of  Route  117 

Just  downstream  of  alternate 

Route  75 

Rock  Creek: 

Approximately  3,300  feet  up- 
stream of  tfie  confluence 
with  Polecat  Creek  

Just  downstream  of  Okj 
Highway  66 

Just  downstream  of  Turner 
Tumpike 

Maps  are  available  for  in- 
spection at  425  East  Dewey, 
Sapuipa,  Oklahoma. 


Sequoyah  County,  (Unincor- 
porated Areas)  (FEMA 
Docket  No.  B-7407) 

Arkansas  River 

Just  above  Higfiway  40  

Approximatelv  4,200  feet  up- 
stream of  Route  106— U.S. 
Highway  64 

Mape  are  avaitaMe  for  hi- 
spection  at  the  Sequoyah 
County  Courthouse,  120  East 
ChKkasaw,  Sallisaw,  Okla- 
homa. 


Webbera  Falls  (Toim), 
Muskogee  County  (FEMA 
Docket  No.  B-JW) 

Arkansas  River  (Loimer  Reach): 
Approximately  4,000  feet 
downstream  of  U.^.  High- 
way 64  

Just  north  of  U.S.  Highway 
64 

Mape  are  available  for  hv 
spection  at  ttie  Webt)ers 
Falls  City  Hall,  100  River 
Street,  Webbers  FaHs,  Okla- 
homa. 


OREGON 


(City),  MuNnomah, 
Clackames  and  Waah- 
ington  Countlee  (FEMA 
Docket  No.  B-7413) 

Farmo  Creek 
Approximately  2,350  feet 
downstream  of  Southwest 

59lh  AverHje  

Approximately  50  feet  up- 
stream of  southwest  45th 
Avenue  


re  available  for  hi- 
spection  at  City  Hal,  1221 
Southwest  Fourth  Avenue, 
Portland,  Oregon. 


fOeptti  In 

feetatx>ve 

ground. 

'Elevatkxi 

in  feet 

(NGVD). 


•695 


•649 

•654 
•662 

•667 


•667 
•678 
•684 


•476 
•481 


•479 
•480 


•243 
•281 


Source  of  fkxxling  and  k>cation 


SOUTH  DAKOTA 


Day  County  and  Incor- 
porated Areas  (FEMA 
Docket  No.  B-7410) 

Bitter  Lake: 
Atong  entire  shoreline 

Blue  Dog  Lake: 
Mong  entire  shoreline 

Fokiager  Stough: 
Atong  entire  shoreline 

Goose  Lake: 
Atong  entire  shoreline 

Hillebrands  Lake: 
Atong  entire  shoreline 

Little  Rush  Lake: 
Atong  entire  sfioreline 

Mirmewasta  Lake: 
Atong  entire  shoreline  

Ri^Lake: 
Atong  entire  stwreline 

SolOiTton  SkMjgh: 
Atong  entire  shoreline 

South  Waubay  Lake: 
Atong  entire  shoreline 

SfxmgLake: 
Atong  entire  shoreline 

S¥fanPoftd: 
Atong  entire  shoreline 

Waubay  Lake: 
Atong  entire  shoreline 

Mape  for  the  Town  of 
Qranvine  and  ttw  unbteor- 
poralad  areaa  of  Day  Coun- 
ty are  availabte  for  inspectton 
at  711  West  First  Street, 
Webster,  South  Dakota. 

Mape  for  the  City  of  Waubay 
are  availabte  for  inspectton  at 
City  Hall,  415  Main  Street, 
Waubay.  South  Dakota. 

Mape  for  ttw  City  of  Wabetor 

are  availabto  for  inspectton  at 
City  Hal,  800  Main  Street, 
Webster,  South  Dakota. 


TEXAS 


Dallaa  County  and  hicor- 
poralad  Areaa  (FEMA 
Dockat  No.  7318) 

Trinity  River 
Appmxknalely  2,500  feet 

dornntraam  of  Domfy 

Ferry  Road 

At  Loop  12  

At  oonihience  of  West  Fork 

and  Ekn  Fork  Trinity  River 
West  Fork  Trinity  River 
At  confluence  with  Eton  Fork 

Trinity  River 

Just  downstream  of  Belt  Line 

Road 

Approxknalely  1 1 ,000  feet 

upstream  of  State  Route 

360 

Elm  Fork  Trinity  River 
At  confluence  with  West  Fork 

Trinity  River 

Just  downstream  of  Valley 

Viow  LflfM 
Approximately  13,b6b  feet 

upstream  of  the  confluence 

of  Indtan  Creek 

TenmHe  Creek: 
Just  upstream  of  abandoned 

WatennMRoad 


#Depth  In 

feetal)ove 

ground. 

•Elevatkxi 

In  feet 

(NGVD). 


•1,810 
•1,810 
•1,810 
•1,810 
•1,810 
•1,810 
•1,810 
•1,810 
•1,810 
•1.810 
•1.810 
•1,810 
•1,810 


•394 
•403 

*423 


•423 
*440 

•465 

•423 
•435 

•454 

•440 


Source  of  fkxxling  and  kx^atkxi 


Approximately  300  feet 
downstream  of  Interstate 
Highway  35 

At  Westmoreland  Road 

Approximately  300  feet 
downstream  of  Cockrell  Hill 

Road 

Long  Branch  of  Muddy  Creek: 

Approximately  1 ,200  feet  up- 
stream of  Gulf,  Cotorado, 
and  Santa  Fe  Railroad 

Approximately  1,200  feet 
downstream  of  Dewitt 

Road 

Indian  Creek: 

Approximately  800  feet 
downstream  of  Paige  f^oad 

Approxintately  2,300  feet  up- 
stream of  Paige  Road  

Cottonwood  Creek  of  Grand 

Prairie: 

At  confluence  with  Mountain 
Creek  of  Grand  Prairie 
Mountain  Creek  Lake 

Approximately  2,000  feet 
downstream  of  SE  14th 
Street  (Fish  Creek  Road)  .. 

Approximately  150  feet 
downstream  of  SE  8th 

Street 

Bear  Creek: 

Approximately  2,850  feet 
downstream  of  County 
Road 

Mapa  are  availal)to  for  in- 
spectkMi  at  City  Hall.  105 
Cockrell  Hill  Road,  Ovilta, 
Texas. 

Mapa  are  avallaMe  for  In- 
apactkMi  at  the  County  Ad- 
ministration Buikling,  41 1 
Elm,  4th  Ftoor,  Dallas, 
Texas. 

Mapa  are  avallaMe  for  In- 
apectlon  at  City  Hall,  Public 
Works  Department,  1945 
East  Jackson,  Carrollton, 
Texas. 

Maps  are  avallaMe  for  In- 
spection at  City  Hall,  Engi- 
neering Department,  255 
Parkway  Boulevard,  Coppeil, 
Texas. 

re  avallaMe  for  In- 
apection  at  Oak  Cliff  Munto- 
ipal  Center,  Ftoodplain  Man- 
agement and  ErostonCorv 
trol,  320  E.  Jefferson,  Room 
321,  Dallas  (Oak  aiff),  Texas 
75201. 

Mapa  are  avaiWito  for  In- 
spection at  City  Hall,  Devel- 
opment Sennoes,  21 1  East 
Pleasant  Run  Road,  DeSoto, 
Texas. 

Mapa  are  avallaMe  for  In- 
spection at  City  HaH,  Publk: 
Works.  203  East  Wheattand 
Road,  DuncanvHte.  Texas. 

Mapa  are  avallaMe  fbr  kt- 
apaction  at  City  Hail,  Engi- 
neering Department,  13000 
WiHiam  Dodson  Parkway, 
Famwrs  Brarwh,  Texas. 


#Depth  in 

ieet  above 

ground. 

*clevatk>n 

In  feet 

(NGVD). 


•529 
•584 


•599 

•520 

•530 

•532 
•542 

•458 
•459 
•470 

•521 


Source  of  ftooding  and  kx»tion 


Mapa  are  avaitabte  for  in- 
spection at  the  Engineering 
Department,  206  \^t 
Church,  Grande  Prairie, 
Texas. 

Maps  are  avaital>to  for  In- 
spection at  the  Codes  De- 
partment, 205  West  Hk:k- 
man,  Hutehins,  Texas. 

Mape  are  avallaMe  for  in- 
spectkNi  at  the  Civic  Center, 
Publk:  Works,  825  West  Ir- 
ving Boulevard,  Irving, 
Texas. 

Mape  are  availelife  for  in- 
apaction  at  Publk:  Works 
Etepartment,  700  East  Main, 
Lancaster,  Texas. 

Mapa  are  avallaMe  for  in- 
apaction  at  City  Hall,  Com- 
munity Devetopment.  5560 
Highway  78,  Sacfise,  Texas. 


Denton  County  and  Incor- 
porated Areaa  (FEMA 
Doctot  No.  7318) 

Denton  Creek  (Betow  Grape- 
vine Lake): 

At  confluence  with  Elm  Fork 
of  Trinity  River 

Approximately  6,400  feet  up- 
stream of  confluerwe  with 
Elm  Forte  of  Trinity  River  ... 

Approximately  26,000  feet 
upstream  of  confluefKe 
with  Elm  Fork  of  Trinity 

River  

Dudtey  Branch: 

Approximately  50  feet  up- 
stream from  confluence 
with  Elm  Forit  of  Trinity 
River 

Approximately  425  feet  up- 
stream of  the  Missouri- 
Kansas-Texas  Railroad  

Approximately  750  feet 
downstream  from  Eisen- 
hower Street  

At  Eisenhower  Street 

Ekn  Fork  Trinity  River  West 

SpUt  Ftow  Area: 

At  confluence  with  Elm  Fork 
Trirnty  River  

At  divergence  from  Elm  Fork 

Trinity  River  

Ekn  Fork  Trinity  River  (Betow 

LewisvUle  Lake): 

Approximately  1 ,050  feet 
downstream  from  oorv 
fluenoe  with  Timber  Creek 

Approximately  300  feet 
downstream  from  Interstate 
35 

At  State  Route  121  

At  Atchinson,  Topeka  artd 

Santa  Fe  Railway 

Indian  Creek  (At  Grapevine 

Lake): 

At  confluence  with  Elm  Fork 
Trinity  River 

Approximately  7,000  feet  up- 
stream of  confluerwe  with 
Elm  Fori(  Trinity  River  

Approximately  700  feel  up- 
stream of  West  Hebron 

Paritway  

Lake  /.etwsviWIe  SpHkmy: 

\ 


#Oepth  in 

feet  at>ove 

ground. 

•Elevation 

in  feet 

(NGVD) 


•445 
•445 

•455 

•451 
•452 


•453 
•457 


•453 
•457 

•449 


•450 
•462 

•462 


•452 
•452 
•462 


Source  of  fkxxling  and  location 


#Depth  in 
feetatx)ve 

ground 

'Elevation 

In  feet 

(NGVD) 


At  confluence  with  Elm  Fork 
Trinity  River  

Approximately  2.400  feet  up- 
stream of,  confluence  with 
Elm  Fork  Trinity  River  

Approximately  5,500  feet  up- 
stream of  State  Route  12 
Timber  Creek: 

At  confluence  with  Elm  Fork 
Trinity  River  

Approximately  900  feet  up- 
stream of  Pound  Grove 
Road  

Approximately  2,500  feet  up- 
stream of  Interstate  Route 
35E  

Mape  are  avaitabte  for  in- 
spectkm  at  ttie  Planning  De- 
partment, 306  North  Loop 
288,  Denton,  Texas. 

Maps  are  availalito  for  in- 
spection at  the  Engineenng 
Department.  1197  West 
Main,  2nd  Fk)or,  Lewisville, 
Texas. 


Fort  Bend  County.  (Unincor- 
porated Areas)  (FEMA 
Docket  No.  B-7413) 

San  Bernard  River: 

Approximately  2  miles  down- 
stream of  FM  442  

Approximately  2.25  miles  up- 
stream of  ttie  confluence 
with  Snake  Creek  

Maps  are  avallaMe  for  irt- 
spectlon  at  Fort  Bend  Coun- 

a  Engineer's  Office,  1124 
ume  Road,  Rosenberg, 
Texas. 


Gilleepte  County  end  (Incor- 
Arees)     (F 


(FEMA 


Doctot  No.  7310) 

Baron's  Creek: 

Approximately  4,000  feet  up- 
stream of  U.S.  Highway 
290 

Approximately  4,200  feet  up- 
stream of  U.S.  Highway 
290 

Downstream  of  East  Main 

Street 

Stream  FB-1: 

At  confluerK»  with  Baron's 
Creek 

Approximately  1,500  feet  up- 
stream of  confluence  with 
Baron's  Creek 

Approximately  1 ,950  feet  up- 
stream of  Lower  Crabappie 

Road 

Town  Creek: 

Approximately  60  feet  down- 
stream of  Edison  Street  .... 

Approximately  200  feet  up- 
stream of  Schut)ert  Road  .. 

Approximately  2,150  feet  up- 
stream of  Morse  Street  

Pedemales  River 

At  GiHespie/BlarKX)  County 
Line 

Approximately  3,100  feet  up- 
stream of  Cellemar  Lane  .. 
Salt  Branch: 

At  confluence  with 
Pedemales  River 


•462 

•462 
•482 

•449 

•453 

•463 


'64 
•79 


•1.611 

•1,612 
•1,650 

•1,641 

•1.647 

•1,780 

•1,710 
•1,711 
•1,751 

•1,398 
•1,473 

•1,442 
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Source  of  fkxxJing  and  locatiofi 


Approximately  4,300  feet  up- 
stream of  Highway  290  

Stream  SB-1: 

At  confluerx^e  with  Salt 
Branch  

Approximately  5,800  feet  up- 
stream of  Highway  290  

Split  Flow  iff  1: 

At  convergence  with 
PedemaJes  River 

At  Divergerwe  from 
Pedemales  River 

Maps  am  available  for  irt- 
spectlon  at  the  City  of  Fred- 
ericksburg Development 
Services  Division,  126  W. 
Main  Street,  Fredericksburg, 
Texas. 

Mapa  are  available  for  in- 
spaction  at  GHIespie  County 
Fioodplain  Department.  101 
West  Main.  Unit  #9.  Fred- 
ericksburg, Texas. 


Vamon  (City),  Wilbarger 
County  (FEMA  Dockal  No. 
B-7407) 

Pease  River  Tributary  1: 

Approximately  100  feet 
downstream  of  Harrison 
Street  

Approximately  2,400  feet  up- 
stream of  Brewer  Street  .... 
Pease  River  Tributary  2: 

Approximately  100  feet 
downstream  of  the  BN&SF 
Railroad  

Just  upstream  of  U.S.  High- 
way 287  

-f-  Elevatkx)  in  NAVD  of  1988 

Maps  are  availabia  for  In- 
spection at  the  City  of 
Vemon  City  Hall,  1725 
Wilt>arger  Street,  Verrxxi, 
Texas. 


Wtiarton  County.  Unlncor- 
poratad  Anaa  (FEMA 
Docket  No.  B-7413) 

Easf  Fork  Jones  Creek: 
Approximately  800  feet  up- 
stream of  fHM  960  

Approximately  7.000  feet  up- 
stream of  River  Valley 

Road  

East  Mustang  Creek: 
ApproxifTtately  1.800  feet 
downstream  of  confluerxs 

of  Stage  Stand  Creek 

Approximately  1 ,750  feet 
downstream  of  Stockton 

Road 

San  Bernard  River 
Approxirrtately  10.000  feet 

downstream  of  FM  442  

At  confluence  of  Peach 

Creek 

Mapa  an  availabia  for  in- 
spoction  at  the  Wharton 
County  Engineer's  Offne, 
1017  North  Alabama,  Whar- 
ton. Texas. 


#Depth  in 

feet  atx>ve 

ground. 

'Elevation 

in  feet 

(NGVD). 


•1,473 

•1.444 
•1.465 

•1.422 
•1,435 


+1.206 
+1.231 

+1,200 
+1,219 


•115 
•122 

•72 

•88 

•64 
•79 


Source  of  flooding  and  location 


UTAH 


Salt  Lake  County  and  lr>cor- 
poratad  Areas  (FEMA 
Docket  No.  B-7404) 

Big  Cottonwood  Creek: 

At  confluence  with  Jordan 
River  

Just  upstream  of  4500  South 
Street  

At  900  West  Street  

Little  Cottonwood  Creek: 

Approximately  200  feet  up- 
stream of  confluence  with 
Jordan  River 

Approximately  100  feet 
downstream  of  5900  South 

Street 

Mill  Creek: 

At  confluerx^  with  Jordan 
River  

Just  downstream  of  State 
Street 

Approximately  300  feet 
downstream  of  3300  South 
Street  

Maps  for  the  City  of  Murray 
are  available  for  Inspection 

at  the  Office  of  the  City  Engi- 
neer, 4646  South  500  West, 
Murray,  Utah. 

Maps  for  the  City  of  South 
Salt  Lake  are  availat>le  for 
inspection  at  220  East  Mor- 
ris Avenue,  South  Salt  Lake, 
Utah  85115, 


WASHINGTON 


Cowlitz  County  (Unincor- 
porated Araaa)  (FEMA 
Docket  No.  7318) 

Cowlitz  River. 

At  confluence  with  Columbia 
River  

Approximately  3  miles  up- 
stream of  the  confluence  of 

the  Toutle  River 

Toutle  River 

At  confluence  with  Cowlitz 
River  

Immediately  downstream  of 
Burlington  Northern  Rail- 
road   

Arkansas  Creek: 

At  confluerKe  with  CowMz 
River  

Approximately  0.3  mile  dowrt- 
stream  of  Delameter  Road 
Ostrander  Creek: 

Just  downstream  of  Bur- 
lington Northern  Railroad  .. 

At  Ostrander  Road 

Coweman  River  (Lower  Reach 

near  Kelso): 

Approximately  1 .5  miles  up- 
stream of  confluence  with 
Cowlitz  River  

Approximately  4.3  miles  up- 
stream of  confluence  with 
Cowlitz  River  

Maps  are  available  for  in- 
spection at  the  Planning  De- 
partment, County  Court- 
house. 207  4th  Avenue 
North.  Kelso,  Washington. 


#Deptfi  in 

feet  above 

ground. 

'Elevation 

in  feet 

(NGVD). 


•4,243 

•4.265 
•4,291 


•4.249 

•4.347 

•4,233 
•4.251 

•4,263 


•18 

•62 

•58 

•58 

•48 
•48 


•33 
•33 


•19 
•19 


Source  of  flooding  and  location 


Castle  Rock  (City),  Cowlitz 
County  (FEMA  Docket  No. 
7318) 

Cowlitz  River 

Approximately  14.500  feet 
downstream  of  State  High- 
way 10  

Approximately  2,700  feet  up- 
stream of  State  Highway 
10 

Mapa  are  availabia  for  in- 
spection at  City  Hall,  141  A 
Street.  SW,  Casfle  Rock, 
Washington. 


#Oepth  in 

feet  atx>ve 

ground. 

•Elevation 

in  feet 

(NGVD). 


Kelso  (City),  Cowlitz  County 
(FEMA  Docket  No.  7318) 

Cowlitz  River 
At  confluence  with  Columbia 

River  

Approximately  4,500  feet  up- 
stream of  Cowlitz  Way 

Coweman  River 
At  confluence  with  Cowlitz 

River 

Approximately  1.6  miles  up- 
stream of  Kelso  Drive 

Maps  are  available  for  in- 
apactlon  at  the  Mayor  and 
Council  Office,  Allen  Street, 
Kelso,  Washinigton. 


Longview  (City),  Cowlitz 
County  (FEMA  Docket  No. 
7318) 

Cowlitz  River 

At  State  Route  43Z 

Approximately  4.500  feet  up- 
stream of  Cowlitz  Way  

Mapa  are  availabia  at  the 

Planning  and  Buikjing  De- 

Krtment,  1525  Broadway, 
ngview.  Washington. 


•43 
•53 


•18 
•27 

•19 
•19 


•19 
•27 


(Catalog  of  Federal  Domestic  Assistance  No. 
83.100.  "Flood  Insurance."] 

Robert  F.  Shea. 

Acting  Administrator,  Federal  Insurance  and 
Mitigation  Administration. 

(PR  Doc.  01-20075  Filed  8-9-01;  8:45  am] 
aauNQ  cooe  *ni-^M-p 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmoapharic 
Adnlnlalfatlon 

50  CFR  Part  300 

[Docket  No.  010607147-1200-02;  IJD. 
0521 01  A] 

mN0648-AP26 

Pacific  Halibut  Fiahariaa;  Primary 
Sablaflali  Flaftary 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS).  National  Oceanic  and 
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Atmospheric  Administration  (NOAA). 

Conmierce. 

ACTION:  Final  rule. 

SUMMARY:  NMFS  issues  this  final  rule  to 
provide  a  regulatory  framework  for 
implementing  Area  2A  Pacific  Halibut 
Catch  Sharing  Plan  (CSP)  allocations  to 
the  Pacific  Coast,  limited  entry  primary 
sablefish  fishery.  This  final  rule  allows 
halibut  taken  incidentally  in  the 
primary  longline  sablefish  fishery  to  be 
retained  and  landed,  and  provides  a 
framework  for  the  Pacific  Fishery 
Management  Council  (Council)  to 
recommend  halibut  catch  limits  for  the 
sablefish  fishery  when  a  halibut  quota  is 
available  to  that  fishery.  The  CSP 
provides  for  an  incidental  halibut 
retention  in  the  limited  entry,  primary 
fixed  gear  sablefish  fishery  north  of  Pt. 
Chehalis,  WA  in  years  when  the  Area 
2A  total  allocable  catch  (TAC)  of  Pacific 
halibut  exceeds  900,000  lb  (408.2  metric 
tons  (mt)).  The  Pacific  halibut  TAC 
exceeded  that  amoimt  for  the  first  time 
in  2001.  This  action  provides  the 
regulatory  framework  that  carries  out 
the  intent  of  the  Council  that  the  limited 
entry  primary  sablefish  fishery  be 
provided  an  incidental  halibut  retention 
allowance  imder  this  condition. 
DATES:  Effective  August  10,  2001. 
ADDRESSES:  Copies  of  the 
Environmental  Assessment/Regulatory 
Impact  Review  (EA/RIR)  for  this  action 
are  available  from  Donald  Mclsaac, 
Executive  Director,  Pacific  Fishery 
Management  Council  (Council).  7700 
NE  Ambassador  PL.  Portland.  OR 
97220-1384. 

FOR  FURTHER  INFORMATION  CONTACT: 
Yvonne  deReynier.  206-526-6140. 
SUPPLEMENTARY  INFORMATION:  This  final 
rule  revises  the  Pacific  Halibut  Fisheries 
regulations  at  50  CFR  Part  300  to  allow 
halibut  taken  incidentally  in  the 
primary  longline  sablefish  fishery  to  be 
retained  and  landed  when  there  is 
sufficient  halibut  in  the  Area  2A  (waters 
off  Washington,  Oregon,  California) 
TAC  to  provide  a  quota  for  this  fishery. 
This  final  rule  establishes  a  framework 
for  the  Council  to  recommend 
incidental  halibut  landings  limits  for  the 
longline  sablefish  fishery.  This  final  rule 
is  based  on  recommendations  of  the 
Coimcil,  imder  the  authority  of  the 
Pacific  Halibut  Act  and  the  Area  2A 
CSP.  NMFS  published  a  proposed  rule 
to  implement  those  recommendations 
on  June  14,  2001  (66  FR  32310).  No 
public  comments  were  received  during 
the  comment  period  ending  July  16, 
2001. 

Pacific  halibut  fisheries  off 
Washington,  Oregon,  and  Clalifomia  are 
managed  under  the  Pacific  halibut  C:SP 


for  the  International  Pacific  Halibut 
Commission  (Commission)  regiilatory 
Area  2A.  Overall  harvest  levels  are  set 
by  the  Commission  at  its  annual 
meeting  in  January  of  each  year.  For 
2001.  the  Commission  set  the  Area  2 A 
TAC  at  1.140.000  lb  (517  mt).  NMFS 
implemented  this  TAC  and  the  resulting 
sub-quotas  for  most  Area  2A  fisheries 
(including  the  sub-quota  for  this  fishery) 
in  a  final  rule  published  in  the  Federal 
Register  on  March  21,  2001  (66  FR 
15801). 

The  CSP  provides  for  an  incidental 
halibut  retention  allowance  in  the 
limited  entry,  primary  fixed  gear 
sablefish  fishery  north  of  Pt.  Chehalis, 
WA  in  years  when  the  Area  2A  TAC  is 
above  900,000  lb  (408>2  mt).  This 
provision  of  the  CSP  was  introduced  in 
1998,  but  the  Area  2 A  TAC  did  not  rise 
above  900,000  lb  (408.2  mt)  until  this 
year.  According  to  the  CSP,  the  primary 
sablefish  fishery  is  allocated  the  amoimt 
of  halibut  from  the  portion  of  the 
Washington  sport  fishery  allocation 
(36.6  percent  of  the  Area  2A  TAC)  that 
is  in  excess  of  214,110  lb  (97.1  mt), 
provided  that  a  mininmim  of  10,000  lb 
(4.5  mt)  is  available  to  the  sablefish 
fishery.  Under  the  2001  Area  2A  TAC  of 
1,140.000  lb  (517  mt),  the  primary 
sablefish  fishery  allocation  for  2001  is 
47.946  lb  (21.7  mt). 

While  the  CSP  provides  the  formula 
for  calculating  the  primary  sablefish 
fishery's  halibut  allocation,  it  does  not 
specify  a  regulatory  framework  for  the 
retention  of  halibut  taken  incidentally 
diuing  the  sablefish  fishery.  Similarly, 
the  CSP  specifies  a  formula  for 
determining  the  amount  of  halibut 
available  for  incidental  retention  in  the 
salmon  troll  fishery  without  setting  a 
regulatory  framework  managing  per- 
vessel  retention  levels.  To  implement 
the  CSP  for  the  salmon  troll  fishery. 
Federal  halibut  regulations  at  50  CFR 
300.63(a)(2)  state, 

A  portion  of  the  commercial  [halibut]  TAC 
is  allocated  as  incidental  catch  in  the  salmon 
troll  fishery  in  Area  2A.  Each  year  the 
landing  restrictions  necessary  to  keep  the 
fishery  within  its  allocation  will  be 
recommended  by  the  Pacific  Fishery 
Management  Council  at  its  spring  meetings, 
and  will  be  published  in  the  Federal  Register 
along  with  the  annual  salmon  management 
measures. 

Dtiring  its  March  and  April  2001 
meetings,  the  Coimcil  crafted  a 
regulatory  framework  to  ensure  that  a 
htdibut  quota  would  be  available  for  the 
anticipated  August  through  October 
primary  longline  sablefish  fishery.  The 
Council  has  recommended  revising  the 
Federal  halibut  regulations  to  provide  a 
framework  similar  to  the  salmon  troll 
framework  that  directs  the  Council  to 
annually  recommend  halibut  retention 


limits  for  the  primarj'  sablefish  fishery 
at  its  March  and  April  meetings.  Under 
this  framework,  the  Council  will 
recommend  annual  halibut  landings 
limits  for  vessels  participating  in  the 
primary  sablefish  fishery,  based  on  the 
amount  of  halibut  available  to  the 
fishery  and  the  expected  number  of 
fishery  participants.  Each  year,  NMFS 
will  publish  the  Council's 
recommended  halibut  retention  limits 
in  the  Federal  Register.  This  regulatory 
framework  would  only  be  used  in  years 
when  the  Area  2A  TAC  is  above  900,000 
lb  (408.2  mt). 

According  to  IPHC  and  Federal 
regulations,  Pacific  halibut  may  not  be 
taken  by  gear  other  than  longline  gear. 
Only  vessels  registered  for  use  with 
sablefish  endorsement  limited  entry 
permits  may  participate  in  the  primary 
fixed  gear  sablefish  fishery  specified  for 
halibut  retention  in  the  CSP.  Halibut 
may  only  be  taken  with  longline  gear. 
These  vessels  must  also  carry  IPHC 
commercial  halibut  licenses  in  order  to 
retain  and  land  halibut.  Halibut 
retention  in  the  primar>'  sablefish 
fishery  will  also  only  be  available  to 
vessels  operating  north  of  Pt.  Chehalis. 
WA  (46°53'18''  N.  lat.)  There  is  a 
directed  fishery  for  halibut  south  of  Pt. 
Chehalis,  which  receives  a  halibut 
allocation  every  year,  regardless  of  the 
size  of  the  TAC. 

At  its  June  2001  meeting,  the  Council 
recommended  a  2001-  halibut  retention 
ratio  of  80  lb  (36  kg)  of  halibut  per  1.000 
lb  (454  kg)  of  sablefish.  plus  up  to  two 
additional  halibut  per  fishing  trip.  Each 
vessel  would  be  constrained  by  season 
cumulative  limits  for  halibut  linked  to 
their  tiered  sablefish  cumulative  Umits, 
allowing  a  vessel  to  take  no  more  than 
2,850  lb  (1,293  kg)  of  halibut  for  Tier  1 
vessels,  1,300  lb  (590  kg)  of  halibut  for 
Tier  2  vessels,  and  750  lb  (340  kg)  of 
halibut  for  Tier  3  vessels.  This 
recommendation  is  consistent  with  this 
final  rule  and  is  implemented  by  NMFS 
for  the  2001  primary  sablefish  season 
through  this  action. 

NMFS  Actions 

In  addition  to  implementing  the 
Council's  reconunendation. .  the  final 
rule  announces  the  cumulative  landings 
limits  for  halibut  taken  incidentally 
with  longline  gear  in  the  limited  entry, 
primary  fixed  gear  fishery'  for  sablefish 
north  of  Pt.  Chehalis,  WA.  Because  this 
halibut  will  be  taken  by  vessels 
participating  in  the  limited  entr>' 
groundfish  fishery,  incidental  halibut 
cumulative  landings  limits  will  be 
announced  as  an  amendment  to  the 
Pacific  Coast  groundfish  2001  annual 
specifications  and  management 
measures,  originally  published  at  66  FR 
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2338,  January  11,  2001,  and  amended  at 
the  2001  annual  specdfications  and 
management  measures  at  66  FR  2338, 
January  11,  2001,  as  amended  at  66  Fll 
10211  (February  14,  2001),  at  66  FR 
18409  (April  9,  2001),  at  66  FR  22467 
(May  4,  2001),  at  66  FR  28676  (May  24, 
2001),  at  66  FR  35388  (July  5,  2001),  and 
at  66  FR  38162  (July  23,  2001).  This 
action  further  amends  the  specifications 
and  management  measines  to  read  as 
follows: 

(1)  In  Section  IV,  under  B.  Limited 
Entry  Fishery,  a  new  paragraph 
(2)(b)(i)(A)  is  added. 

IV.  NMFS  Acdons 

B.  Limited  Entry  Fishery 

*        •        *        •        • 

(2)  Sablefish.  •  *  * 

(b)  Nontrawl  trip  and  size  limits.  *  * 

* 

(i)  Primary  season.  *  *  * 

(A)  Incidental  halibut  retention  north 
ofPt.  Chehalis.  WA  (4ff'53'18^N.  lat.) 
Vessels  authorized  to  participate  in  the 
primary  sablefish  fishery,  licensed  by 
the  International  Pacific  Halibut 
Commission  for  commercial  fishing  in 
Area  2A  (waters  off  Washington, 
Oregon,  California),  and  fishing  with 
longline  gear  north  of  Pt.  Chehalis,  WA 
(46'>53'18''  N.  lat.)  may  land  up  to  the 
following  cumulative  limits:  80  lb  (36 
kg)  of  halibut  per  1.000  lb  (454  kg)  of 
sablefish,  plus  up  to  two  additional 
halibut  per  fishing  trip.  In  addition,  the 
following  per  vessel,  primary  season 
cimiulative  limits  apply:  2,850  lb  (1,293 
kg)  of  halibut  for  Tier  1  vessels,  1,300 
lb  (590  kg)  of  halibut  for  Tier  2  vessels, 
and  750  lb  (340  kg)  of  halibut  for  Tier 
3  vessels.  If  a  vessel  is  registered  for  use 
with  more  than  one  sablefish  endorsed 
limited  entry  permit,  the  cumiilative 
halibut  limit  of  tbe  der  associated  with 
the  vessel's  base  permit  (indicated  on 
the  permit)  applies.  Halibut  limits  are  in 
net  weight  (head-off,  gutted);  sablefish 
limits  are  in  round  weight 
'  (B)  [Reserved] 


Claarification 

This  final  rule  has  been  determined  to 
be  not  significant  for  purposes  of 
Executive  Order  12866. 

The  Chief  Counsel  for  Regulation  of 
the  Department  of  Commerce  certified 
to  the  Chief  Counsel  for  Advocacy  of  the 
Small  Business  Administration  when 
this  rule  was  proposed,  that  this  rule,  if 
adopted  as  proposed,  would  not  have  a 
significant  economic  impact  on  a 
substantial  niunber  of  small  entities. 

Under  5  U.S.C.  553(d)(3),  NMFS  finds 
good  cause  to  waive  the  30-day  delay  in 
effectiveness  for  this  final  rule.  This  rule 


implements  the  CSP  by  allowing 
longline  vessels  fishing  north  of  Pt. 
Chehalis,  WA  to  retain  halibut  caught 
incidentally  in  the  primary  fixed  gear 
sablefish  fishery.  The  primary  sablefish 
fishery  is  expected  to  start  on  August 
15.  If  this  rule  is  not  effective  before  the 
start  of  the  primary  season,  longliners 
who  catch  halibut  incidental  to  their 
sablefish  fishing  operations  will  have  to 
discard  that  halibut. 

Halibut  and  sablefish  are  fi«quently 
found  in  the  same  fishing  grounds,  llie 
primary  sablefish  fishery  is  an  intensely 
concentrated  period  of  sablefish  fishing 
and  the  sheer  volume  of  sablefish 
targeting  during  this  period  increases  a 
vessel's  chance  of  also  catching  halibut. 
Halibut  caught  by  longline  often  survive 
the  capture-and-release  process  if  they 
are  released  carefully.  However,  not  all 
halibut  survive  capture  and  discard, 
which  means  that  delaying  effectiveness 
of  this  final  rule  could  result  in 
unnecessary  halibut  discard  mortality. 

A  delay  in  effectiveness  of  this  rule 
could  unnecessarily  prevent  sablefish 
longliners  from  retaining  incidentally 
caught  halibut  that  might  die  bom  the 
capture-and-release  process.  This  rule 
would  also  relieve  a  regulatory 
restriction  in  that  it  would  allow  vessels 
to  retain  halibut  that  they  could  not 
otherwise  access.  For  these  reasons, 
delaying  the  effectiveness  of  this  final 
rule  woidd  be  contrary  to  public 
interest. 

List  of  Subjects  in  50  CFR  Part  300 

Fisheries,  Fishing,  Reporting  and 
recordkeeping  requirements.  Treaties. 

Dated:  August  6.  2001. 
WUliun  T.  Hogvth, 

Acting  Assistant  Administrator  for  Fisheries, 
National  Marine  Fisheries  Service. 

For  reasons  set  out  in  the  preamble, 
50  CFR  part  300  is  amended  as  follows: 

PART  300-INTERNATK>NAL 
RSHERIES  REGULATIONS 

1.  The  authority  citation  for  50  CFR 
part  300,  subpart  E  continues  to  read  as 
follows: 

Authority:  16  U.S.C.  773-773k. 

2.  In  §  300.63,  paragraphs  (a)(3)  and 
(a)(4)  are  re-designated  as  paragraphs 
(a)(4)  and  (a)(5),  respectively,  and  a  new 
paragraph  (a)(3)  is  added  to  read  as 
follows: 

f  300.63    Catch  sharing  plans,  local  araa 
managamant  plans,  and  domaaUc 
managamant  massuiaa. 

*        »        •        *        • 

(a)  *  *  * 

(3)  A  portion  of  the  Area  2A 
Washington  recreational  TAC  is 
allocated  as  incidental  catch  in  the 


primary  directed  longline  sablefish 
fishery  north  of  46''53'18''  N.  lat,  (Pt. 
Chehalis,  WA),  which  is  regulated 
under  50  CFR  660.323(a)(2).  This  fishing 
opportunity  is  only  available  in  years  in 
which  the  Area  2A  TAC  is  greater  than 
900,000  lb  (408.2  mt,)  provided  that  a 
minimum  of  10,000  lb  (4.5  mt)  is 
available  above  a  Washington 
recreational  TAC  of  214,100  lb  (97.1 
mt).  Each  year  that  this  harvest  is 
available,  the  landing  restrictions 
necessary  to  keep  this  fishery  within  its 
allocation  will  be  recommended  by  the 
Pacific  Fishery  Management  Council  at 
its  spring  meetings,  and  will  be 
published  in  the  Federal  Register. 
These  restrictions  will  be  designed  to 
ensure  the  halibut  harvest  is  incidental 
to  the  sablefish  harvest  and  will  be 
based  on  the  amounts  of  halibut  and 
sablefish  available  to  this  fishery,  and 
other  pertinent  factors.  The  restrictions 
may  include  catch  or  landing  ratios, 
landing  limits,  or  other  means  to  control 
the  rate  of  halibut  landings. 

(i)  In  years  when  this  incidental 
harvest  of  halibut  in  the  directed 
sablefish  fishery  north  of  46°53'18'  N. 
lat.  is  allowed,  it  is  aUowed  only  for 
vessels  using  longline  gear  that  are 
registered  to  groimdfish  limited  entry 
permits  with  sablefish  endorsements 
and  that  possess  the  appropriate 
incidental  halibut  harvest  license  issued 
by  the  Commission. 

(ii)  It  is  unlawful  for  any  person  to 
possess  or  land  halibut  south  of 
46°53'18''  N.  lat  that  were  taken  and 
retained  north  of  46°53'18''  N.  lat.  as 
incidental  catch  authorized  by  this 
section  in  the  directed  longline  sablefish 
fishery. 
•        •        *        *        • 

[FR  Doc.  01-20119  Filed  8-9-01;  8:45  am] 
■LUNQ  COOS  3B10-Sa-8 


DEPARTMENT  OF  COMMERCE 

NatioralOoMnIc  and  Atmoaphwic 
Administration 

50  CFR  Part  648 

[Dockat  No.  010710173-1183-02;  I.D. 
070901 C] 

RINO648-AO01 

FMwrlM  Of  ttw  NortlMMtam  Unflad 
StalM;  Summor  Floundor,  Soup,  Black 
Saa  Basa,  LoHgo  SquM.  Illax  SquM, 
Atlantic  Maeham,  Buttarflah,  and 
Bluaflah  FMiarlaa;  Framawork 
Adluatmant  1 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS),  National  Oceanic  and 
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Atmospheric  Administration  (NOAA), 

Commercer 

action:  Final  rule. 

summary:  NMFS  issues  this  final  rule  to 
implement  measures  contained  in 
Framework  Adjustment  1  to  the  Atlantic 
Mackerel,  Squid,  and  Butterfish; 
Summer  Flounder,  Soup,  and  Black  Sea 
Bass;  and  Bluefish  Fishery  Management 
Plans  (FMPs).  This  final  rule  modifies 
the  quota-setting  process  to  allow  the 
Mid-Atlantic  Fishery  Management 
Council  (Council)  to  set  aside  up  to  3 
percent  of  total  allowable  landings 
(TAL)  specified  for  these  species  to  be 
used  for  research  purposes.  This  rule 
also  annoimces  that  NMFS  is  deferring 
action  on  the  tilefish  portion  of  this  rule 
until  the  regulations  implementing  the 
Tilefish  FMP  are  effective.  The  intent  of 
this  action  is  to  foster  cooperative 
research  efforts  by  fishermen  and 
scientists,  and  to  encourage  the 
collection  of  information  to  improve 
management  of  these  fisheries. 
DATES:  August  10.  2001. 
ADDRESSES:  Copies  of  Framework 
Adjustment  1  to  the  Atlantic  Mackerel, 
Squid,  and  Butterfish;  Siunmer 
Flounder,  Scup,  and  Bladu  Sea  Bass; 
and  Bluefish  I^fPs.  its  Environmental 
Assessment  (EA),  and  Regulatory  Impact 
Review  (RIR)  are  available  on  request 
frqm  Daniel  T.  Furlong,  Executive 
Director.  Mid-Atlantic  Fishery 
Management  Council.  300  South  New 
Street.  Dover.  DE  19904-6790. 
FOR  FURTHER  aiRMMATION  CONTACT: 
David  M.  Gouveia,  Fishery  Policy 
Analyst;  (978)  281-9280;  fax  (978)  281- 
9135;  e-mail  david.gouveia0noaa.gov. 
SUPPLEMENTARY  VVORMATION:  Each  of 
the  FMPs  includes  an  annual 
specificaticm  process,  which  provides 
that  TAL  and  othw  measures  be 
established  to  achieve  the  biological 
targets  specified  in  the  FMPs  for  each 
fishery.  The  annual  harvest  limits  are 
determined  by  the  Council,  based  on 
Technical  Monitoring  Committee 
recommendations.  T^e  Monitoring 
Committees  generally  meet  in  the 
siunmer  to  develop  TAL 
recommendations  and  management 
measures  for  the  upcoming  fishing  year 
that  are  necessary  to  achieve  biological 
targets.  The  Council  reviews  the 
Monitoring  Committees' 
recommendations  and  any  public 
conunents  prior  to  submitting  its 
reconunendations  to  NMFS.  NMFS  then 
is  responsible  fior  reviewing  the 
Council's  recommendations  and 
ensuring  the  management  measures  wiU 
have  at  least  a  50-percent  likelihood  of 
achieving  the  biological  targets  for  each 
of  the  respective  fisheries. 


This  action  modifies  the  quota-setting 
process  for  the  aforementioned  fisheries 
by  allowing  the  Council  to  expand  its 
resource  allocation  scheme  to  include  a 
quota  allocation  dedicated  to  research 
endeavors.  This  action  will  allow  the 
Coimcil  to  set  aside  up  to  3  percent  of 
TAL  in  each  of  these  fisheries  to  be  used 
for  research  purposes,  with  the 
remaining  portion  of  the  TAL  allocated 
as  currenUy  specified  in  the  FMPs. 

Framework  1  provides  a  mechanism 
to  fund  research  and  compensate  vessels 
through  the  sale  of  fish  harvested  under 
the  research  quota.  This  establishes  an 
incentive  for  vessels  to  participate  in 
research  activities.  In  addition,  this 
action  provides  researchers  with  a 
variety  of  options  for  conducting 
research.  This  action  will  allow:  (1) 
Both  recreational  and  commercial 
vessels  to  sell  fish  harvested  under 
research  quota  (recreational  vesseb 
cannot  otherwise  sell  fish);  (2)  research 
and  conuierdal  activities  to  be 
conducted  separately,  rather  than  on  the 
same  trip;  and  (3)  researchers  the  option 
of  harvesting  up  to  25  percent  of  the 
research  quota  allocated  to  species,  even 
if  the  research  did  not  directiy  involve 
that  species.  Funds  generated  through 
the  sale  of  the  research  quota  will  help 
defray  some  of  the  costs  associated  with 
conducting  research,  such  as  decreased 
vessel  e£Bciency.  additional  labor  costs, 
and  additional  fuel  and  supplies. 

On  an  nnnnnl  basis.  the  Council  wiU 
request  that  NMFS  solicit  proposals 
fit>m  industry  for  the  upcoming  fishing 
year,  based  on  research  priorities 
identified  by  the  Coimcd.  Each  year, 
NMFS  will  publish  a  Request  for 
Proposals  (RFP)  in  the  Federal  Register, 
consistent  with  procedures  and 
requirements  established  by  the  NOAA 
Ckants  Office.  Prior  to  the  Council's 
quota-setting  meetings,  which  are 
conducted  in  the  siunmer,  NMFS  will 
convene  a  review  panel,  including  the 
Council's  Comprehensive  Management 
Committee  (Committee)and  technical 
experts,  to  review  proposals  submitted 
in  response  to  the  RFP.  The  Council  has 
authorized  the  Committee  members  to 
act  in  their  individual  capacity  on 
behalf  of  the  Council  to  recommend 
which  research  proposals  should  be 
authorized  to  utilize  the  research 
quotas. 

It  is  anticipated  that  most  proposals 
will  request  that  vessels  conducting 
research  be  exempt  bom  certain 
management  measures.  To  ease  the 
burden  on  researchers,  the  analysis  of 
the  impacts  associated  with  the 
anticipated  exemptions  will  be  included 
as  part  of  the  annual  quota  specification 
packages  submitted  by  the  Council.  This 
process  is  intended  to  satisfy  the 


analytical  and  public  notice  provisions 
of  the  Exempted  Fishing  Permit  (EFP) 
regulations  at  50  CFR  600.745.  However, 
those  individuals  submitting  proposals 
that  include  vessel  activities  that  extend 
beyond  the  scope  of  the  analysis 
provided  by  the  Council  may  be 
required  to  provide  additional  analyses 
before  issuance  of  an  EFP  will  be 
considered.  The  final  decision 
concerning  the  grant  proposal  will  not 
be  made  by  the  NOAA  Grants  Office 
until  NMFS'  approval  of  the  applicant's 
EFP  request,  if  applicable. 

NMFS  and  the  f40AA  Grants  Office 
will  then  consider  the  Committee's 
recommendations,  provide  final 
approval  of  the  projects,  and  exempt 
selected  vesseUs)  from  regulations 
specified  in  each  of  the  respective  FMPs 
through  written  notification  to  the 
project  proponent.  Research  projects 
will  be  conducted  in  accordance  with 
provisions  approved  by  the  NOAA 
Grants  Office  and  provided  in  an  EFP 
issued  by  NMFS.  "rhe  grant  awards 
approved  under  the  Rn>s  will  be  for  the 
upcoming  fishing  year,  January  1 
through  December  31,  annually. 
Proposals  to  fund  research  that  would 
start  prior  to,  or  that  would  end  after  the 
fishing  year,  would  not  be  eligible  for 
consideration.  All  research  and/or 
compensation  trips  must  be  completed 
within  the  fishing  year  for  which  the 
research  grant  was  awarded.  The  review 
of  proposals  by  NMFS  and  the  NOAA 
Grants  Office  will  be  completed  during 
the  proposed  rule  comment  period  for 
the  aimual  specifications.  If  any 
proposals  are  disapproved  by  NMFS 
and/or  the  NOAA  Grants  Office,  NMFS 
wiU  reallocate  the  disapproved  research 
quota  to  the  respective  commercial  and 
recreational  fisheries. 

Framework  1,  as  submitted  by  the 
Council,  also  included  the  same 
modifications  to  the  quota-setting 
process  for  the  tilefish  fishery.  On  May 
11,  2001,  NMFS  approved  die  Tilefish 
FMP.  However,  the  regulations 
implementing  the  Tilefish  FMP  have  not 
yet  been  ^proved  by  IMMFS.  Therefore. 
NMFS  is  deferring  action  on  the  tilefish 
portion  of  Framework  1  until  NMFS 
publishes  the  final  regulations 
implementing  the  Tilefish  FMP.  The 
final  rule  implementing  the  Tilefish 
FMP  will  include,  as  part  of  its  quota- 
setting  process,  a  set-aside  of  up  to  3 
percent  of  the  tilefish  TAL  for  research. 

The  EA  and  RIR  prepared  for  this 
action  considered  the  potential  impacts 
of  this  framework,  although  Framework 
1  does  not  implement  management 
measures,  lliis  action  establishes  a 
management  system  that  will  allow 
research  set-aside  quotas  to  be  set 
aimually  as  part  of  the  Council's  quota- 
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setting  process.  The  amoimt  of  research 
set-aside  quota  available  will  range 
between  0  and  3  percent  of  each  species' 
TAL,  depending  on  the  research 
proposals  submitted  in  response  to  a 
solicitation  for  research  proposals  that 
will  be  published  in  the  Federal 
Register,  and  the  recommendation  of 
the  Council  in  the  specification-setting 
process.  Should  proposals  be 
disapproved  by  NMFS  or  the  NOAA 
Grants^  Office,  the  research  quota  will  be 
reallocated  (i.e.,  added  back  into]  the 
TAL.  This  action  is  not  expected  to 
result  in  negative  short-term  impacts  to 
a  significant  number  of  vessels 
participating  in  the  summer  flounder, 
scup,  black  sea  bass,  Loligo  squid,  lUex 
squid,  Atlantic  mackerel,  butterfish,  and 
bluefish  fisheries.  Projects  funded  under 
the  research  set-aside  will  enhance  the 
understanding  of  the  resource  and 
contribute  to  the  body  of  information  on 
which  management  decisions  are  made. 
Therefore,  this  action  will  yield  positive 
long-term  impacts  as  a  result  of  the 
anticipated  improvements  to 
management  provided  by  this  action. 

Abbreviated  Rulemaking 

NMFS  is  revising  the  regulations 
under  the  framework  abbreviated 
rulemaking  procedures  codified  at  50 
CFR  part  648,  subparts  B,  G,  H,  I  and  J. 
These  procedures  require  the  Council, 
when  making  specifically  allowed 
adjustments  to  the  regulations,  to 
develop  and  analyze  the  actions  over 
the  span  of  at  least  two  Council 
meetings.  The  Council  must  provide  the 
public  with  advance  notice  of  both  the 
proposals  and  the  analysis  and  with  an 
opportunity  to  comment  on  them  at  the 
first  meeting  and  before  and  at  the 
second  Council  meeting.  Upon  review 
of  the  analysis  and  public  comment,  the 
Council  may  recommend  to  the 
Administrator,  Northeast  Region, 
NMFS,  that  the  measures  be  published 
as  a  final  rule  if  certain  ccHiditions  are 
met.  NMFS  may  publish  the  measures 
as  a  final  rule,  or  as  a  proposed  rule  if 
additional  public  conunent  is  necessary. 

The  public  was  provided  the 
opportunity  to  comment  on  the 
management  measures  contained  in 
Framework  1  at  the  Council's  October 
10-12.  2000;  December  12-14,  2000;  and 
February  6-8,  2001,  meetings. 
Dociunents  siunmarizing  the  Coimcil's 
proposed  action  and  the  analysis  of 
biological  and  economic  impacts  of  this 
action  and  of  alternative  actions  were 
available  for  public  review  at  the 
December  12-14,  2000,  meeting  and 
prior  to  the  final  February  8,  2001. 
meeting,  as  is  required  under  the 
framework  adjustment  procedures. 
Written  comments  could  have  been 


submitted  by  the  public  up  to  and 
diuing  the  final  meeting.  No  conunents 
were  received. 

Classification 

The  Regional  Administrator 
determined  that  this  framework 
adjustment  to  the  FMP  is  necessary  for 
the  conservation  and  management  of  the 
summer  flounder,  scup,  black  sea  bass, 
Loligo  squid,  Ulex  squid,  Atlantic 
mackerel,  butterfish,  and  bluefish 
fisheries  and  that  it  is  consistent  with 
the  Magnuson-Stevens  Fishery 
Conservation  and  Management  Act  and 
other  applicable  laws. 

This  notice  contains  coUection-of- 
infonnation  requirements  subject  to  the 
Paperwork  Reduction  Act.  The 
submission  requirements  for  research 
proposals  are  cleared  under  0MB 
Control  Numbers  0348-0043,  0348-0044, 
and  0648-0309. 

Notwithstanding  any  other  provision 
of  law,  no  person  is  required  to  respond 
to,  nor  shall  any  person  be  subject  to  a 
penalty  for  failure  to  comply  with,  a 
collection  of  information  subject  to  the 
Paperwork  Reduction  Act,  unless  that 
collection  displays  a  currently  valid 
OMB  control  number. 

Because  prior  notice  and  opportunity 
for  public  comment  are  not  required  for 
this  rule  by  5  U.S.C.  553  et  seq.  or  by 
any  other  law,  the  analytical 
requirements  of  the  Regulatory 
Flexibility  Act.  5  U.S.C.  601  et  seq.,  are 
inapplicable.  Nevertheless,  the  impacts 
of  this  action  on  affected  small  entities 
were  considered  in  the  RIR  contained  in 
the  supporting  analyses  for  Framework 
1 .  The  impacts  are  described  in  the 
SUPPlfMENTARY  INFORMATION  section  of 
the  preamble  to  this  final  rule. 

This  final  rule  modifies  the  quota- 
setting  process  to  allow  the  Council  to 
recommend,  and  for  NMFS  to  set  aside, 
up  to  3  percent  of  TAL  of  the  summer 
flounder,  scup,  black  sea  bass,  Loligo 
squid,  Illex  squid,  Atlantic  mackerel, 
butterfish,  and  bluefish  fisheries  to  be 
used  for  research  purposes.  This  action 
is  merely  an  authorization  to  allow  for 
a  research  set-aside  rather  than  an 
action  to  set  aside  TAL  and  does  not,  in 
itself,  impose  any  new  management 
measures.  Pursuant  to  5  U.S.C. 
553(b)(B),  the  Assistant  Administrator 
for  Fislieries,  NOAA  (AA),  finds  that 
notice  and  opportunity  to  comment  on 
this  final  rule  is  unnecessary  and 
contrary  to  the  public  interest  for 
several  reasons.  First,  public  meetings 
held  by  the  Coimcil  to  discuss  the 
management  system  implemented  by 
this  final  rule  provided  prior  notice  and 
opportimity  for  public  comment. 
Additionally,  the  opportimity  for  public 
comment  on  fishery-specific  research 


set-asides  will  be  provided  through  the 
specifications  process  before  any 
research  set-aside  becomes  final.  Thus, 
given  the  past  and  future  opportunities 
to  comment  on  this  rule,  an  opportunity 
to  provide  comments  at  this  time  is 
unnecessary.  Proposals  for  research 
under  this  framework  must  be 
submitted,  considered  and  awarded 
before  2002,  and  the  2002  specifications 
for  the  applicable  fisheries  must  be  in 
place  with  a  research  set-aside  before 
any  research  can  proceed.  Accordingly, 
dela)ring  the  process  to  aUow  the  public 
to  comment  at  this  time  would  be 
contrary  to  the  public  interest  because  it 
would  delay  the  submission  and  review 
of  research  proposals  associated  with 
the  research  set-asides  allowed  by  this 
action.  For  the  same  reasons,  the  AA  has 
also  determined  that  it  is  imnecessary 
and  contrary  to  the  public  interest  to 
delay  for  30  days  implementation  of 
modifications  to  the  quota-setting 
process  associated  with  this  final  rule. 
Furthermore,  because  the  regulation 
does  not  impose  requirements  on  the 
public  nor  require  the  public  to  come 
into  compliance  with  any  regulation,  a 
30  day  delay  will  neither  burden  nor 
harm  any  member  of  the  public  and  is 
therefore  imnecessary. 

This  final  rule  has  been  determined  to 
be  not  significant  for  purposes  of 
Executive  Order  12866. 

List  of  Subjects  in  50  CFR  Part  648 

Fisheries,  Fishing,  Reporting  and 
recordkeeping  requirements. 

Dated:  August  3.  2001. 

John  Oliver, 

Acting  Assistant  Administrator  for  Fisheries. 
National  Marine  Fisheries  Service. 

For  the  reasons  set  out  in  the 
preamble,  50  CFR  part  648  is  amended 
as  follows: 

PART  648— FISHERIES  OF  THE 
NORTHEASTERN  UNITED  STATES 

1.  The  authority  citation  for  part  648 
continues  to  read  as  follows: 

Authority:  16  U.S.C.  1801  et  seq. 

2.  In  §  648.14,  the  introductory  text  to 
paragraphs  (j),  (k),  (1),  (m),  (p),  (q),  (u), 
(v),  and  (w)  is  revised  to  read  as  follows: 

1648.14    ProhibMora. 

*        *        •        •        • 

Ij)  In  addition  to  the  general 
prohibitions  specified  in  §  600.725  of 
this  chapter  and  in  paragraph  (a)  of  this 
section,  imless  participating  in  a 
research  activity  as  described  in  § 
648.100(f),  it  is  unlawful  for  any  person 
owning  or  operating  a  vessel  issued  a 
siunmer  floimder  permit  (including  a 
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moratorium  permit)  to  do  any  of  the 
following: 

•        •        •        *        • 

(k)  In  addition  to  the  general 
prohibitions  specified  in  §  600.725  of 
this  chapter  and  in  paragraph  (a)  of  this 
section,  unless  participating  in  a 
research  activity  as  described  in  § 
648.120(e),  it  is  unlawful  for  any  person 
owning  or  operating  a  vessel  issued  a 
scup  permit  (including  a  moratorium 
permit)  to  do  any  of  the  following: 
***** 

(1)  In  addition  to  the  general 
prohibitions  specified  in  §  600.725  of 
this  chapter  and  in  paragraph  (a)  of  this 
section,  imless  participating  in  a 
research  activity  as  described  in  § 
648.120(e),  it  is  unlawful  for  the  owner 
or  operator  of  a  party  or  charter  boat 
issued  a  scup  permit  (including  a 
moratorium  permit),  when  the  boat  is 
carrying  passengers  for  hire  or  carrjring 
more  than  three  crew  members  if  a 
charter  boat  or  more  than  five  members 
if  a  party  boat  to: 
***** 

(m)  In  addition  to  the  general 
prohibitions  specified  in  §  600.725  of 
this  chapter  and  in  paragraph  (a)  of  this 
section,  imless  participating  in  a 
research  activity  as  described  in  § 
648.100(f),  it  is  unlawful  for  the  owner 
and  operator  of  a  party  or  charter  boat 
issued  a  summer  flounder  permit 
(including  a  moratorium  permit),  when 
the  boat  is  carrying  passengers  for  hire 
or  carrying  more  than  three  crew 
members  if  a  charter  boat  or  more  than 
five  members  if  a  party  boat,  to: 
***** 

(p)  In  addition  to  the  general 
prohibitions  specified  in  §  600.725  of 
this  ch^ter  and  in  paragraph  (a)  of  this 
section,  unless  participating  in  a 
research  activity  as  described  in  $ 
648.21(g),  it  is  unlawful  fior  any  person 
owning  or  operating  a  vessel  issued  a   * 
valid  mackerel,  squid,  and  butterfish 
fishery  permit,  or  issued  an  operator's 
permit,  to  do  any  of  the  following: 
***** 

(q)  In  addition  to  the  general 
prohibitions  specified  in  §  600.725  of 
this  chapter  and  in  paragraph  (a)  of  this 
section,  unless  participating  in  a 
research  activity  as  described  in  § 
648.21(g),  it  is  unlawful  for  the  owner 
and  operator  of  a  party  or  charter  boat 
issued  a  mackerel,  squid,  and  butterfish 
fishery  permit  (including  a  moratorium 
permit),  when  the  boat  is  carrying 
passengers  for  hire,  to  do  any  of  &e 
following: 
***** 

(u)  In  addition  to  the  general 
prohibitions  specified  in  §  600.725  of 


this  chapter  and  in  paragraph  (a)  of  this 
section,  unless  participating  in  a 
research  activity  as  described  in  § 
648.140(e),  it  is  unlawful  for  any  person 
owning  or  operating  a  vessel  issued  a 
black  sea  bass  permit  (including  a 
moratorium  permit)  to  do  any  of  the 
following: 
***** 

(v)  In  addition  to  the  general 
prohibitions  specified  in  §  600.725  of 
this  chapter  and  in  paragraph  (a)  of  this 
section,  unless  participating  in  a 
research  activity  as  described  in  § 
648.140(e),  it  is  unlawful  for  the  owner 
and  operator  of  a  party  or  charter  boat 
issued  a  black  sea  bass  permit 
(including  a  moratorium  permit),  when 
the  boat  is  carrying  passengers  for  hire 
or  carrying  more  than  three  crew 
members  if  a  charter  boat  or  more  than 
five  members  if  a  party  boat,  to: 
***** 

(w)  In  addition  to  the  general 
prohibitions  specified  in  §  600.725  of 
this  chapter  and  in  paragraph  (a)  of  this 
section,  unless  participating  in  a 
research  activity  as  described  in  § 
648.160(h),  it  is  imlawful  for  any  person 
to  do  any  of  the  following: 
***** 

3.  In  §  648.21,  paragraphs  (a),  (b),  and 
(c)  are  revised,  and  paragraph  (g)  is 
added  to  read  as  follows: 

1648.21    Prooadurae  for  dalwinMng  Initial 
annuel  amounts. 

(a)  Initial  recommended  annual 
specifications.  The  Atlantic  Mackerel, 
Squid,  and  Butterfish  Monitoring 
Committee  (Monitoring  Committee) 
shall  meet  annually  to  develop  and 
recommend  the  foUowing  specifications 
for  consideration  by  the  Mackerel, 
Squid,  and  Butterfish  Committee  of  the 
MAFMC: 

(1)  Initial  OY  (lOY),  including 
research  quota  (RQ),  domestic  annual 
harvest  (DAH),  and  domestic  annual 
processing  (DAP)  for  the  squids; 

(2)  ICY,  including  Ra  DAH,  DAP, 
and  bycatch  level  of  the  total  allowable 
level  of  fbreigQ  fishing  (TALFF),  if  any, 
for  butterfish;  and 

(3)  lOY,  including  Ra  DAH,  DAP, 
joint  venture  processing  (JVP),  if  any, 
and  TALFF,  if  any,  for  mackerel.  The 
Monitoring  Conmiittee  may  also 
recommend  that  certain  ratios  of 
TALFF,  if  any,  for  mackerel  to 
purchases  of  domestic  harvested  fish 
and/or  domestic  processed  fish  be 
established  in  relation  to  the  initial 
annual  amounts. 

(b)  Guidelines.  As  the  basis  for  its 
recommendations  under  paragraph  (a) 
of  this  section,  the  Monitoring 
Committee  shall  review  available  data 


pertaining  to:  Commercial,  recreational, 
and  research  project  landings;  discards; 
cunent  estimates  of  fishing  mortality; 
stock  status;  the  most  recent  estimates  of 
recruitment;  virtual  population  analysis 
results;  levels  of  noncompliance  by 
harvesters  or  individual  states;  impact 
of  size/mesh  regulations;  results  of  a 
survey  of  domestic  processors  and  joint 
venture  operators  of  estimated  mackerel 
processing  capacity  and  intent  to  use 
that  capacity;  results  of  a  survey  of 
fishermen's  trade  associations  of 
estimated  mackerel  harvesting  capacity 
and  intent  to  use  that  capacity;  and  any 
other  relevant  information.  The 
specifications  reconunended  pursuant 
to  paragraph  (a)  of  this  section  must  be 
consistent  with  the  following: 

(1)  Squid,  (i)  The  ABC  for  any  fishing 
year  must  be  either  the  maximum  OY 
specified  in  §  648.20.  or  a  lower 
amount,  if  stock  assessments  indicate 
that  the  potential  yield  is  less  than  the 
maximum  OY. 

(ii)  lOY  is  a  modification  of  ABC 
based  on  social  and  economic  factors. 
The  lOY  is  composed  of  a  RQ  and  DAH. 
RQ  will  be  based  on  requests  for 
research  quota  as  df  scribed  in 
paragraph  (g)  of  this  section.  DAH  will 
be  set  after  deduction  for  RQ,  if 
applicable. 

(2)  Mackerel,  (i)  Mackerel  ABC  must 
be  calculated  using  the  formula  ABC  = 
T  -  C,  where  C  is  the  estimated  catch  of 
mackerel  in  Canadian  waters  for  the 
upcoming  fishing  year  and  T  is  the 
catch  associated  with  a  fishing  mortality 
rate  that  is  equal  to  Fu,^  (F  =  0.25)  at 
an  890,000  mt  spawning  stock  biomass 
(or  greater)  and  decreases  linearly  to 
zero  at  a  450,000  mt  spawning  stock 
biomass  (V2  Bmsy)  or  below. 

(ii)  lOY  is  a  modification  of  ABC, 
based  on  social  and  economic  fsctors, 
and  must  be  less  than  or  equal  to  ABC. 

(iii)  lOY  is  composed  of  RQ,  DAH  and 
TALFF.  RQ  will  he  based  on  requests  for 
research  quota  as  described  in 
paragraph  (g)  of  this  section.  DAH,  DAP, 
and  JVP  will  be  set  after  deduction  for 
RQ,  if  applicable,  and  must  be  projected 
by  reviewing  data  from  sources 
specified  in  paragraph  (a)  of  this  section 
and  other  relevant  data,  including  past 
domestic  landings,  projected  amounts  of 
mackerel  necessary  for  domestic 
processing  and  for  joint  ventures  during 
the  fishing  year,  projected  recreational 
landings,  and  other  data  pertinent  for 
such  a  projection.  The  JVP  component 
of  DAH  is  the  portion  of  DAH  that 
domestic  processors  either  cannot  or 
will  not  use.  In  addition,  10 Y  is  based 
on  the  criteria  set  forth  in  the 
Magnuson-Stevens  Act,  specifically 
section  201(e],  and  on  the  following 
economic  factors: 
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(A)  Total  world  export  potential  of 
mackerel  producing  countries. 

(B)  Total  world  import  demand  of 
mackerel  consiuning  countries. 

(C)  U:S.  export  potential  based  on 
expected  U.S.  harvests,  expected  U.S. 
consumption,  relative  prices,  exchange 
rates,  and  foreign  trade  barriers. 

(D)  Increased/decreased  revenues  to 
the  United  States  from  foreign  fees. 

(E)  Increased/decreased  revenues  to 
U.S.  harvesters  {with/without  joint 
ventvires). 

(F)  Increased/decreased  revenues  to 
U.S.  processors  and  exporters. 

(G)  Increases/decreases  in  U.S. 
-harvesting  productivity  due  to 
decreases/increases  in  foreign  harvest. 

(H)  Increases/decreases  in  U.S. 
processing  productivity. 

(I)  Potential  impact  of  increased/ 
decreased  TALFF  on  foreign  purchases 
of  U.S.  products  and  services  and  U.S.- 
caught  fish,  changes  in  trade  barriers, 
technology  transfer,  and  other 
considerations. 

(3)  Butterfish.  (i)  If  the  Monitoring 
Committee's  review  indicates  that  the 
stock  cannot  support  a  level  of  harvest 
equal  to  the  maximiun  OY,  the 
Monitoring  Committee  shall  recommend 
establishing  an  ABC  less  than  the 
maximiun  OY  for  the  fishing  year.  This 
level  represents  the  modification  of 
maximum  OY  to  reflect  biological  and 
ecological  factors.  If  the  stock  is  able  to 
support  a  harvest  level  equivalent  to  the 
maximum  OY,  the  ABC  must  be  set  at 
that  level. 

(ii)  lOY  is  a  mcdification  of  ABC 
based  on  social  and  economic  factors. 
The  lOY  is  composed  of  a  RQ,  DAH,  and 
bycatch  TALFF  that  is  equal  to  0.08 
percent  of  the  allocated  portion  of  the 
mackerel  TALFF.  RQ  will  be  based  on 
requests  for  research  quota  as  described 
in  paragraph  (gj  of  this  section.  DAH 
and  bycatch  TALFF  will  be  set  after 
deduction  for  RQ,  if  applicable. 

(c)  Recommended  measures.  Based  on 
the  review  of  the  data  described  in 
paragraph  (a)  of  this  section  and 
requests  for  research  quota  as  described 
in  paragraph  (g)  of  this  section,  the 
Monitoring  Committee  will  recommend 
to  the  Squid,  Mackerel,  and  Butterfish 
Committee  the  measures  from  the 
following  list  that  it  determines  are 
necessary  to  ensiire  that  the 
specifications  are  not  exceeded: 

(1)  Research  quotas  set  from  a  range 
of  0  to  3  percent  of  lOY. 

(2)  Commercial  quotas,  set  after 
reductions  for  research  quotas. 

(3)  The  amoimt  of  Loligo  and 
butterfish  that  may  be  retained, 
possessed  and  landed  by  vessels  issued 
the  incidental  catch  permit  specified  in 
§  648.4(a)(5). 


(4)  Commercial  minimum  fish  sizes. 

(5)  Commercial  trip  limits. 

(6)  Commercial  seasonal  quotas/ 
closures  for  Loligo  and  Illex. 

(7)  Minimum  mesh  sizes. 

(8)  Commercial  gear  restrictions. 

(9)  Recreational  harvest  limit,  set  after 
reductions  for  research  quotas. 

(10)  Recreational  minimum  fish  size. 

(11)  Recreational  possession  limits. 

(12)  Recreational  season. 
*        *        •        *        • 

(g)  Research  quota.  Prior  to  the 
Council's  quota-setting  meetings: 

(1)  NMFS  will  publish  a  Request  for 
Proposals  (RFP)  in  the  Federal  Register, 
consistent  with  procedures  and 
requirements  established  by  the  NOAA 
Grants  Office,  to  solicit  proposals  from 
industry  for  the  upcoming  fishing  year, 
based  on  research  priorities  identified 
by  the  Council. 

(2)  NMFS  will  convene  a  review  panel 
including  the  Council's  Comprehensive 
Management  Committee,  as  well  as 
technical  experts,  to  review  proposals 
submitted  in  response  to  the  RFP. 

(i)  Each  panel  member  will 
reconmiend  which  research  proposals 
should  be  authorized  to  utilize  research 
quota,  based  on  the  selection  criteria 
described  in  the  RFP. 

(ii)  The  Regional  Administrator  and 
the  NOAA  Grants  Office  will  consider 
each  panel  member's  recommendation, 
provide  final  approval  of  the  projects 
and  exempt  selected  vessel(s)  from 
regulations  specified  in  each  of  the 
respective  FMPs  through  written 
notification  to  the  project  proponent. 

(3)  The  grant  awards  approved  under 
the  RFPs  will  be  for  the  upcoming 
fishing  year.  Proposals  to  fund  research 
that  would  start  prior  to,  or  that  would 
end  after  the  fishing  year,  will  not  be 
eligible  for  consideration.  All  research 
and/or  compensation  trips  will  have  to 
be  completed  within  the  fishing  year  for 
which  the  research  grant  was  awarded. 

(4)  Research  projects  will  be 
conducted  in  accordance  with 
provisions  approved  and  provided  in  an 
Exempted  Fishing  Permit  (EFP)  issued 
by  the  Regional  Administrator. 

(5)  If  a  proposal  is  disapproved  by  the 
Regional  Administrator  or  the  NOAA 
Grants  Office,  the  Regional 
Administrator  will  reallocate  the 
disapproved  research  quota  to  the 
respective  commercial  and  recreational 
fisheries  during  the  proposed  rule 
comment  period  for  the  annual 
specifications. 

(6)  Vessels  participating  in  approved 
research  projects  may  be  exempted  from 
certain  management  measxires  by  the 
Regional  Administrator,  provided  that 
one  of  the  following  analyses  of  the 


impacts  associated  with  the  exemptions 
is  provided: 

(i)  The  analysis  of  the  impacts  of  the 
requested  exemptions  is  included  as 
part  of  the  annual  quota  specification 
packages  submitted  by  the  Council;  or 

(ii)  For  proposals  that  require 
exemptions  that  extend  beyond  the 
scope  of  the  analysis  provided  by  the 
Coimcil,  applicants  may  be  required  to 
provide  additional  analysis  of  impacts 
of  the  exemptions  before  issuance  of  an 
EFP  will  be  considered,  as  specified  in 
the  EFP  regulations  at  §  648.745(b). 

4.  hi  §  648.100,  paragraphs  (a),  (b), 
and  (d)  are  revised,  and  paragraph  (f)  is 
added  to  read  as  follows: 

S  648.100    Catch  quotas  and  ottwr 
rastrictions. 

(a)  Annual  review.  The  Siunmer 
Flounder  Monitoring  Conunittee  shall 
review  the  following  data  on  or  before 
August  15  of  each  year  to  determine  the 
allowable  levels  of  fishing  and  other 
restrictions  necessary  to  achieve,  with  at 
least  a  50-percent  probability  of  success, 
a  fishing  mortality  rate  (F)  that  produces 
the  maximum  yield  per  recruit  (Fmax): 
Commercial,  recreational,  and  research 
catch  data;  current  estimates  of  fishing 
mortality;  stock  status;  recent  estimates 
of  recruitment;  virtual  population 
analysis  results;  levels  of 
noncompliance  by  fishermen  or 
individual  states;  impact  of  size/mesh 
regulations;  sea  sampling  and  winter 
trawl  survey  data  or,  if  sea  sampling 
data  are  unavailable,  length  frequency 
information  from  the  winter  trawl 
survey  and  mesh  selectivity  analyses; 
impact  of  gear  other  than  otter  trawls  on 
the  mortality  of  summer  flounder;  and 
any  other  relevant  information. 

(b)  Recommended  measures.  Based  on 
this  review  and  requests  for  research 
quota  as  described  in  paragraph  (f)  of 
this  section,  the  Summer  Flounder 
Monitoring  Conunittee  shall  recommend 
to  the  Demersal  Species  Conunittee  of 
the  MAFMC  and  the  Commission  the 
following  measures  to  ensure,  with  at 
least  a  50-percent  probability  of  success, 
that  the  F  specified  in  paragraph  (a)  of 
this  section  will  not  be  exceeded: 

(1)  Research  quota  set  from  a  range  of 
0  to  3  percent  of  the  maYimiim  allowed 
to  achieve  the  specified  F. 

(2)  Commercial  quota  set  from  a  range 
of  0  to  the  TnaxiniiiTn  allowed  to  achieve 
the  specified  F,  set  after  reductions  for 
research  quota. 

(3)  Commercial  minimum  fish  size. 

(4)  Minimum  mesh  size. 

(5)  Recreational  possession  limit  set 
from  a  range  of  0  to  15  siunmer  flounder 
to  achieve  the  specified  F,  set  after 
reductions  for  research  quota. 

(6)  Recreational  minimum  fish  size. 
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(7)  Recreational  season. 

(8)  Recreational  state  conservation 
equivalent  and  precautionary  default 
measures  utilizing  possession  limits, 
minimum  fish  sizes,  and/or  seasons  set 
after  reductions  for  research  quota. 

(9)  Restrictions  on  gear  other  than 
otter  trawls. 

(10)  Adjustments  to  the  exempted 
area  boundary  and  season  specified  in  § 
648.104(b)(1)  by  30-niinute  intervals  of 
latitude  and  longitude  and  2-week 
intervals,  respectively,  based  on  data 
specified  in  paragraph  (a)  of  this 
section,  to  prevent  discarding  of 
sublegal  sized  summer  flounder  in 
excess  of  10  percent,  by  weight. 
***** 

(d)  Commercial  measures.  After  such 
review,  NMFS  will  publish  a  proposed 
rule  in  the  Federal  Register  on  or  about 
October  15  to  implement  a  research 
quota,  coastwide  commercial  quota, 
additional  management  measures  for  the 
commercial  fishery,  and  recreational 
harvest  limit.  After  considering  public 
comment,  NMFS  will  publish  a  final 
rule  in  the  Federal  Register  to 
implement  the  measures  necessary  to 
ensure,  with  at  least  a  50-percent 
probability  of  success,  that  the 
applicable  specified  F  will  not  be 
exceeded. 
***** 

(f)  Research  quota.  See  §  648.21(g). 

5.  In  §  648.120,  paragraphs  (a),  (b) 
introductory  text,  (b)(1),  (b)(4),  and  (c) 
are  revised,  and  paragraph  (e)  is  added 
to  read  as  follows: 

1648.120    Catch  quotas  and  other 


*  (a)  Annual  review.  The  Scup 
Monitoring  Committee  shall  review  the 
following  data,  subject  to  availability, 
on  or  before  August  15  of  each  year. 
This  review  wall  be  conducted  to 
determine  the  allowable  levels  of  fishing 
and  other  restrictions  necessary  to 
achieve  an  exploitation  rate  of  33 
percent  in  2001  and  19  percent  in  2002 
and  thereafter:  Commercial, 
recreational,  and  research  catch  data; 
current  estimates  of  fishing  mortality; 
stock  status;  recent  estinutes  of 
recruitment;  virtual  population  analysis 
results;  levels  of  noncompliance  by 
fishermen  or  individual  states;  impact  of 
size/mesh  regulations;  impact  of  gear  on 
the  mortality  of  scup;  and  any  other 
relevant  information. 

(b)  Recommended  measures.  Based  on 
this  review  and  requests  for  research 
quota  as  described  in  paragraph  (e)  of 
this  section,  the  Scup  Monitoring 
Committee  shall  recommend  the 
following  measures  to  the  Demersal 
Species  Conunittee  of  the  MAFMC  and 


the  Commission  to  ensure  that  the 
exploitation  rate  specified  in  paragraph 
(a)  of  this  section  v«rill  not  be  exceedeid: 

(1)  The  commercial  quota  for  each  of 
the  three  periods  specified  in  paragraph 
(d)(1)  of  this  section,  to  be  set  from  a 
range  of  0  to  the  maximiun  allowed  to 
achieve  the  specified  exploitation  rate, 
set  after  the  deduction  for  research 
quota.  The  commercial  quota  will  be 
established  by  estimating  the  annual 
total  allowable  catch  (TAG),  allocating  it 
into  the  three  periods,  and  deducting 
the  discard  estimates  for  each  period. 
***** 

(4)  Recreational  possession  limit  set 
from  a  range  of  0  to  50  scup  to  achieve 
the  specified  exploitation  rate,  set  after 
the  reduction  for  research  quota. 

***** 

(c)  Annual  fishing  measures.  The 
Demersal  Species  Committee  shall 
review  the  recommendations  of  the 
Scup  Monitoring  Committee.  Based  on 
these  recommendations  and  any  public 
comment,  the  Demersal  Species 
Conunittee  shall  recommend  to  the 
MAFMC  measures  necessary  to  ensure 
that  the  specified  exploitation  rate  will 
not  be  exceeded.  The  MAFMC  shall 
review  these  recommendations  and, 
based  on  these  recommendations  and 
any  public  comment,  recommend  to  the 
Regional  Administrator  measures 
necessary  to  ensure  that  the  specified 
exploitation  rate  will  not  be  exceeded. 
The  MAFMC's  recommendation  must 
include  supporting  documentation,  as 
appropriate,  concerning  the 
enviroiunental  and  economic  impacts  of 
the  recommendations.  The  Regional 
Administrator  shall  review  these 
recommendations  and  any 
recommendations  of  the  Commission. 
After  such  review,  NMFS  will  publish  a 
proposed  rule  in  the  Federal  Register  by 
October  15  to  implement:  A  research 
quota,  a  commercial  quota,  the  amount 
of  quota  that  would  be  allocated  to  each 
of  the  three  periods,  landing  limits  for 
the  Winter  I  and  Winter  D  periods,  the 
percentage  of  landings  attained  during 
the  Winter  I  fishery  at  which  the 
landing  limits  would  be  reduced,  a 
recreational  harvest  limit,  and 
additional  management  measures  for  the 
commercial  fishery.  NMFS  will  publish 
a  proposed  rule  in  the  Federal  Register 
on  or  about  March  1  to  implement 
additional  management  measures  for  the 
recreational  fishery,  if  the  Regional 
Administrator  determines  that  such 
measures  are  necessary  to  ensure  that 
the  specified  exploitation  rate  will  not 
be  exceeded.  After  considering  public 
conunent,  NMFS  will  publish  a  final 


rule  in  the  Federal  Register  to 
implement  the  annual  measures. 

•  *        »        •        • 

(e)  Research  quota.  See  §  648.21(g). 

•  •         *         •         • 

6.  hi  §  648.140.  paragraphs  (a),  (b) 
introductory  text,  (b)(1).  (b)(6),  and  (c) 
are  revised,  and  paragraph  (e)  is  added 
to  read  as  follows: 

1648.140    Catcti  quotas  and  other 
restrictkMis. 

(a)  Annua/  review.  The  Black  Sea  Bass 
Monitoring  Committee  will  review  the 
following  data,  subject  to  availability, 
on  or  before  August  1 5  of  each  vear  to 
determine  the  allowable  levels  of  fishing 
and  other  restrictions  necessary  to  result 
in  a  target  exploitation  rate  of  37  percent 
in  2001  and  2002;  and  23  percent  (based 
on  Fmax)  in  2003  and  subsequent  years: 
Commercial,  recreational,  and  research 
catch  data;  current  estimates  of  fishing 
mortality;  stock  status;  recent  estimates 
of  recruitment;  virtual  population 
analysis  results;  levels  of 
noncompliance  by  fishermen  or 
individual  states;  impact  of  size/mesh 
regulations;  sea  sampling  and  winter 
trawl  survey  data,  or  if  sea  sampling 
data  are  unavailable,  length  frequency 
information  from  the  winter  trawl 
survey  and  mesh  selectivity  analyses; 
impact  of  gear  other  than  otter  trawls, 
pots  and  traps  on  the  mortality  of  black 
sea  bass;  and  any  other  relevant 
information. 

(b)  Recommended  measures.  Based  on 
this  review  and  requests  for  research 
quota  as  described  in  paragraph  (e)  of 
this  section,  the  Black  Sea  Bass 
Monitoring  Committee  will  recommend 
to  the  Demersal  Species  Committee  of 
the  Council  and  the  Conunission  the 
following  measures  to  ensure  that  the 
target  exploitation  rate  specified  in 
paragraph  (a)  of  this  section  is  not 
exceeded: 

(1)  A  commercial  quota  allocated  to 
quarterly  periods  set  from  a  range  of  0 
to  the  maximum  allowed  to  achieve  the 
specified  target  exploitation  rate,  set 
after  the  deduction  for  research  quota. 

•  •        •        •        * 

(6)  A  recreational  possession  limit  set 
/rom  a  range  of  0  to  the  maximum 
allowed  to  achieve  the  target 
exploitation  rate,  set  after  the  reduction 
for  research  quota. 

•  •        *        •        • 

(c)  Annual  fishing  measures.  The 
Demersal  Species  Committee  shall 
review  the  recommendations  of  the 
Black  Sea  Bass  Monitoring  Committee. 
Based  on  these  recommendations  and 
any  public  comment,  the  Demersal 
Species  Committee  shall  make  its 
recommendations  to  the  Council  with 
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respect  to  the  measures  necessary  to 
ensure  that  the  target  exploitation  rate 
specified  in  paragraph  (a)  of  this  section 
is  not  exceeded.  The  Council  shall 
review  these  recommendations  and, 
based  on  the  recommendations  and 
public  comment,  make 
recommendations  to  the  Regional 
Administrator  with  respect  to  the 
measures  necessary  to  ensiue  that  the 
target  exploitation  rate  specified  in 
paragraph  (a)  of  this  section  is  not 
exceeded.  Included  in  the 
recommendation  will  be  supporting 
documents,  as  appropriate,  concerning 
the  environmental  and  economic 
impacts  of  the  proposed  action.  The 
Regional  Administrator  will  review 
these  recommendations  and  any 
recommendations  of  the  Commission. 
After  such  review,  NMFS  will  publish  a 
proposed  nde  in  the  Federal  Register  by 
October  15  to  implement  a  research 
quota,  a  commercial  quota,  a 
recreational  harvest  limit,  and 
additional  management  measmes  for  the 
commercial  fishery.  NMFS  will  publish 
a  proposed  rule  in  the  Federal  Register 
by  on  or  about  March  1  to  implement 
additional  management  measures  for  the 
recreational  fishery,  if  the  Regional 
Administrator  determines  that  such 
measwes  are  necessary  to  ensure  that 
the  target  exploitation  rate  specified  in 
paragraph  (a)  of  this  section  is  not 
exceeded.  After  considering  public 
comment,  NMFS  wilfpublish  a  final 
rule  in  the  Federal  Register  to 
implement  the  measures  necessary  to 
ensure  that  the  target  exploitation  rate 
specified  in  paragraph  (a)  of  this  section 
is  not  exceeded.  ■ 


(e)  Research  quota.  See  §  648.21(g). 

7.  In  §  648.160,  paragraphs  (a),  (b),  (c), 
and  (d)  are  revised,  and  paragraph  (h)  is 
added  to  read  as  follows: 

1648.160    Catch  quotas  and  other 
leslrictions. 


(a)  Annual  review.  On  or  before 
August  15  of  each  year,  the  Bluefish 
Monitoring  Committee  will  meet  to 
determine  the  total  allowable  level  of 
landings  (TAL)  and  other  restrictions 
necessary  to  achieve  the  target  fishing 


mortality  rate  (F)  specified  in  the 
Fishery  Management  Plan  for  Adantic 
Bluefish  for  the  upcoming  fishing  year 
or  the  estimated  F  for  the  fishing  year 
preceding  the  Council  submission  of  the 
recommended  specifications,  whichever 
F  is  lower.  In  determining  the  TAL  and 
other  restrictions  necessary  to  achieve 
the  specified  F,  the  Bluefish  Monitoring 
Committee  will  review  the  following 
data,  subject  to  availability: 
Commercial,  recreational,  and  research 
catch  data;  current  estimates  of  fishing 
mortality;  stock  status;  recent  estimates 
of  recruitment;  virtual  population 
analysis  results;  levels  of 
noncompliance  by  fishermen  or 
individual  states;  impact  of  size/mesh 
regulations;  sea  sampling  data;  impact 
of  gear  other  than  otter  trawls  and  gill 
nets  on  the  mortality  of  bluefish;  and 
any  other  relevant  information. 

(0)  Recommended  measures.  Based  on 
the  annual  review  and  requests  for 
research  quota  as  described  in 
paragraph  (h)  of  this  section,  the 
Bluefish  Monitoring  Committee  shall 
reconunend  to  the  Coastal  Migratory 
Committee  of  the  Council  and  the 
Commission  the  following  measmes  to 
ensure  that  the  F  specified  in  paragraph 
(a)  of  this  section  will  not  be  exceeded: 

(1)  A  TAL  set  from  a  range  of  0  to  the 
maximiun  allowed  to  achieve  the 
specified  F. 

(2)  Research  quota  set  from  a  range  of 
0  to  3  percent  of  TAL. 

(3)  Commercial  minimnin  fish  size. 

(4)  Minimum  mesh  size. 

(5)  Recreational  possession  limit  set 
from  a  range  of  0  to  20  bluefish  to 
achieve  the  specified  F. 

(6)  Recreational  minimum  fish  size. 

(7)  Recreational  season. 

(8)  Restrictions  on  gear  other  than 
otter  trawls  and  gill  nets. 

(c)  Allocation  o/TAL— (1) 
Recreational  harvest  limit.  A  total  of  83 
percent  of  the  TAL  will  be  allocated  to 
the  recreational  fishery  as  a  harvest 
limit.  If  research  quota  is  specified  as 
described  in  paragraph  (h)  of  this 
section,  the  recreational  harvest  limit 
will  be  based  on  the  TAL  remaining 
after  the  deduction  of  the  research 
quota. 

(2)  Commercial  quota.  A  total  of  17 
percent  of  the  TAL  will  be  allocated  to 


the  commercial  fishery  as  a  quota.  If  17 
percent  of  the  TAL  is  less  than  10.5 
million  lb  (4.8  million  kg)  and  the 
recreational  fishery  is  not  projected  to 
land  its  harvest  limit  for  the  upcoming 
year,  the  commercial  fishery  may  be 
allocated  up  to  10.5  million  lb  (4.8 
million  kg)  as  its  quota,  provided  that 
the  combination  of  the  projected 
recreational  landings  and  the 
commercial  quota  does  not  exceed  the 
TAL.  If  research  quota  is  specified  as 
described  in  paragraph  (h)  of  this 
section,  the  commercial  quota  will  be 
based  on  the  TAL  remaining  after  the 
deduction  of  the  research  quota. 

(d)  Annual  fishing  measures.  The 
Council's  Coastal  Migratory  Committee 
shall  review  the  recommendations  of 
the  Bluefish  Monitoring  Committee. 
Based  on  these  recommendations  and 
any  public  conunent,  the  Coastal 
Migratory  Committee  shall  recommend 
to  the  Coimcil  measures  necessary  to 
ensine  that  the  applicable  specified  F 
will  not  be  exceeded.  The  Council  shall 
review  these  recommendations  and, 
based  on  the  reconunendations  and  any 
public  comment,  reconunend  to  the 
Regional  Administrator  by  September  1 
measures  necessary  to  ensure  that  the 
applicable  specified  F  will  not  be 
exceeded.  The  Council's 
recommendations  must  include 
supporting  documentation,  as 
appropriate,  concerning  the 
enviromnental,  economic,  and  social 
impacts  of  the  recommendations.  The 
Regional  Administrator  shall  review 
these  recommendations  and  any 
reconunendations  of  the  Commission. 
After  such  review,  NMFS  will  publish  a 
proposed  rule  in  the  Federal  Register  db 
or  i^ut  October  15,  to  implement  a 
research  quota,  a  coastwide  commercial 
quota,  a  recreational  harvest  limit,  and 
additional  management  measures  for  the 
commercial  and  recreational  fisheries  to 
ensure  that  the  applicable  specified  F 
will  not  be  exceeded.  After  considering 
public  comment,  NMFS  will  publish  a 
final  rule  in  the  Federal  Register. 
*        •        •        *        • 

(h)  Research  quota.  See  §  648.21(g). 
[FR  Doc.  01-20113  Filed  8-&-01;  8:45  am] 
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rule  making  prior  to  the  adoption  of  the  final 
rules. 


DEPARTMENT  OF  THE  TREASURY 

Custom*  SarviM 

19  CFR  Parts  12, 113, 151,  and  162 

RIN  1515-AC87 

Dog  and  Cat  Protsctlon  Act 

AGENCY:  Customs  Service,  Treasury. 
ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  This  document  proposes  to 
amend  the  Customs  Regulations  to 
implement  certain  provisions  of  the  Dog 
and  Cat  Protection  Act  of  2000.  The  Dog 
and  Cat  Protection  Act  of  2000  prohibits 
the  importation  of  any  products 
containing  dog  or  cat  fur,  and  provides 
for  dvil  and  criminal  penalties  for 
violations  of  the  Act.  This  document 
proposes  to  set  forth  in  the  regulations 
the  prohibitions  on  dog  and  cat  fur 
importations  and  the  penalties  for 
violations.  The  dociunent  also  proposes 
to  implement  the  provision  of  the  Act 
pertaining  to  Customs  certification  of 
domestic  and  foreign  commercial 
laboratories  to  test  products  to 
determine  if  the  products  intended  to  be 
imported  into  the  United  States  contain 
dog  or  cat  fur.  The  proposed  regulations 
implement  Federal  law  prohibiting 
these  imports  in  order  to  discomage 
inhumane  practices  abroad  concerning 
the  treatment  of  dogs  and  cats. 

DATES:  Comments  must  be  received  on 
or  before  October  9,  2001. 
ADDRESSES:  Written  comments  may  be 
addressed  to,  and  inspected  at,  U.S. 
Customs  Service,  Office  of  Regulations 
and  Rulings — Regulations  Branch,  1300 
Pennsylvania  Avenue — 3rd  Floor,  NW., 
Washington,  DC  20229. 
FOR  FURTHER  INFORMATKM  CONTACT:  On 
laboratory  procedures— Ranee  Stevens, 
Laboratories  &  Scientific  Services, 
Office  of  Information  and  Technology, 
(202)  927-0941; 

On  trade  enforcement  matters — Luan 
T.  Cotter,  Trade  Programs — Commercial 
Enforcement,  0£Gce  of  Field  Operations, 
(202)  927-1249;  and 


On  penalty  and  forfeiture  policy  and 
procedural  matters — Jeremy  Basldn, 
Penalties  Branch,  OfBce  of  Regulations 
and  Rulings,  (202)  927-2344. 
SUPPLEMENTARY  INFORMATXW: 

Background 

I.  The  Dog  and  Cat  Protection  Act  of 
2000,  in  General 

Congress  found  that  products  made 
with  dog  and  cat  fur  are  being  imported 
into  and  sold  in  the  United  States  and 
that  these  products  are  often  deceptively 
labeled  to  prevent  consumers,  as  weU  as 
retailers  and  importers,  from 
ascertaining  the  true  content  of  the  fur 
contained  in  the  products  they  purchase 
in  the  U.S.  Congress  also  foxmd  that 
available  evidence  suggests  that 
producers  of  dog  and  cat  fur  products 
house,  transport,  and  slaughter  these 
dogs  and  cats  for  their  fur  in  inhumane 
ways.  Based  on  these  findings.  Congress 
promulgated  the  Dog  and  Cat  Protection 
Act  of  2000  (the  "Act"),  as  chapter  3  of 
SubtiUe  B  of  Tide  I  of  the  Tariff 
Suspension  and  Trade  Act  of  2000.  This 
Act  was  signed  into  law  on  November 
9,  2000  (Pub.  L.  106-476, 114  Stat.  2101, 
codified  at  19  U.S.C.  1308). 

The  provisions  of  the  Act  amend  TiUe 
in  of  the  Tariff  Act  of  1930  by  adding 
a  new  section  308,  entiUed  "Prohibition 
on  importation  of  dog  and  cat  fur 
products."  In  general,  the  provisions  of 
the  new  section  308  prohibit  the 
importation,  exportation,  introduction 
into  interstate  commerce,  manufact\u% 
for  introduction  into  interstate 
commerce,  offer  for  sale,  sale, 
transportation,  or  distribution  in  the 
U.S.  of  any  products  made  with  dog  or 
cat  fur.  This  section  also  provides  for 
civil  and  criminal  penalties  for 
violations  of  the  Act,  including  the 
forfeiture  of  prohibited  products  and  the 
potential  debarment  of  individuals  from 
engaging  in  commerce  involving  fur 
products.  Further,  section  308  also 
authorizes  the  Secretary  of  the  Treasury 
to  offer  rewards  for  information 
concerning  violations,  and  provides  any 
persons  accused  of  certain  violations 
with  an  affirmative  defense  if  they  can 
demonstrate  that  they  exercised 
reasonable  care  in  determining  the 
nature  of  the  products  alleged  to  have 
been  imported  or  exported  in  violation 
of  the  Act.  Lastiy,  this  section  directs 
Customs  to  develop  a  program  of 
certifying  U.S.  and  foreign  laboratories 
for  making  reliable  assessments  of 


whether  products  eu^  made  with  dog  or 
cat  fur. 

This  dociunent  proposes  to  amend  the 
Customs  Regulations  (19  CFR  chapter  I) . 
to  set  forth  the  prohibited  conduct 
defined  in  the  Act.  The  document  also 
proposes  to  set  forth  the  penalty, 
forfeiture,  and  reward  provisions,  and 
the  provision  regarding  the  affirmative 
defense  of  reasonable  care  for  persons 
accused  of  violating  provisions  of  the 
Act.  In  addition  the  dociunent  proposes 
to  implement  the  provision  regarding 
the  accreditation  of  domestic  and 
foreign  laboratories  for  testing  products 
to  determine  if  the  products  contain  dog 
or  cat  fur. 

n.  Specific  ProTisions  of  the  Dog  and 
Cat  Protection  Act  of  2000 

A.  Prohibited  Conduct 

For  Customs  purposes,  the  Act 
prohibits  any  person  from  importing 
into,  or  exporting  from,  the  U.S.  any  dog 
or  cat  fur  product.  The  Act  provides  an 
exception  for  the  importation, 
exportation,  or  transportation,  for 
noncommercial  purposes,  of  deceased 
personal  pets,  that  includes  such  pets 
preserved  through  taxidermy.  The  terms 
"cat  fur,"  "dog  fur,"  "dog  or  cat  fiu 
product."  and  "person"  are  specifically 
defined  in  the  Act. 

Prohibited  and  restricted  merchandise 
are  generally  provided  for  in  part  12  of 
the  Customs  Regulations.  It  is  proposed 
to  add  a  new  subheading  for  dog  and  cat 
fur  and  to  add  a  new  §  12.64  to  provide 
for  the  Act's  provisions  pertaining  to  the 
prohibited  conduct.  The  definitions  for 
the  terms  "cat  fur,"  "dog  fur."  'flog  or 
cat  fur  product,"  and  "person"  will  be 
provided  for  at  paragraph  (a)  of  the  new 
§  12.64.  The  nature  of  the  prohibited 
conduct  will  be  provided  for  at 
paragraph  (b)  of  the  new  §  12.64. 
Paragraph  (c)  will  provide  that  any 
products  conteiining  dog  or  cat  fur 
imported  or  exported  contrary  to  the 
provisions  of  §  12.64  are  subject  to 
seiziu«  and  forfeiture. 

B.  Penalty  and  Reward  Provisions 

The  Act  provides  that  any  person  whi) 
violates  any  provision  of  new  section 
308,  in  addition  to  any  other  civil  or 
criminal  penalty  that  may  be  imposed 
under  title  18  of  the  United  States  Code 
or  any  other  provision  of  law,  may  be 
assessed  a  civil  penalty  of  not  more  than 
$10,000  for  each  separate  knowing  and 
intentional  violation,  S5.000  for  each 
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separate  grossly  negligent  violation,  or 
$3,000  for  each  separate  negligent 
violation.  Further,  the  violator  may  be 
prohibited  from  importing,  exporting,  or 
selling  any  fur  product  in  the  United 
States  if  it  is  found  that  the  person 
engaged  in  a  pattern  or  practice  of 
actions  that  has  resulted  in  a  final 
administrative  determination  with 
respect  to  the  assessment  of  civil 
penalties  for  knowing  and  intentional  or 
grossly  negligent  violations  of  section 
308.  In  determining  the  amount  of  civil 
penalties  assessed  for  violation  of 
section  308,  the  degree  of  culpability, 
any  history  of  prior  violations,  ability  to 
pay,  the  seriousness  of  the  violation, 
and  any  other  matters  as  fairness  may 
require  will  be  taken  into  account.  No 
penalty  will  be  assessed  under  the  Act 
against  a  person  imless  the  person  is 
given  written  notice  and  an  opportunity 
for  a  hearing.  Lastly,  a  reward  of  not  less 
than  $500  will  be  paid  to  any  person 
who  furnishes  information  that 
establishes  or  leads  to  a  civil  penalty 
assessment,  debarment,  or  forfeitiu'e  of 
property  for  any  violation  of  the  Act. 

"rtiese  penalty  and  reward  provisions 
are  proposed  to  be  provided  for  at 
paragraphs  IbHd)  of  new  §  162.81. 
Paragraph  (a)  of  new  §  162.81  will 
reference  the  prohibited  conduct 
provided  for  at  new  §  12.64. 

C.  The  Affirmative  Defense  of 
Reasonable  Care 

Any  person  charged  with  a  penalty 
under  the  provisions  of  the  Act  has  a 
defense  to  that  proceeding  if  he 
establishes  that  he  exercised  reasonable 
care  in  determining  the  natiire  of  the 
products  alleged  to  have  resulted  in 
such  violation,  and  in  ensuring  that  the 
products  were  accompanied  by 
documentation,  packaging,  and  labeling 
that  were  accurate  as  to  the  nature  of  the 
products.  One  of  the  procedures 
prescribed  by  the  Act  as  an  indicia  of 
reasonable  care  is  use  of  a  Customs- 
accredited  laboratory's  determination 
that  dog  or  cat  fur  is  not  contained  in 
an  item.  While  the  use  of  a  Customs- 
accredited  laboratory  is  not  required  to 
avoid  liability,  it  may  prove  dispositive 
in  determining  whether  the  person 
exercised  reasonable  care. 

This  affirmative  defense  provision  is 
proposed  to  be  provided  for  in 
paragraph  (e)  of  new  §  162.81. 

D.  Customs  Accreditation  of  Fur  Testing 
Laboratories 

Section  151.12  of  the-Customs 
Regulations  (19  CFR  151.12)  concerns 
the  accreditation  of  commercial 
laboratories.  Paragraph  (b)  of  §  151.12 
explains,  in  general,  what  a  Customs- 
accredited  Idraratory  is  and  provides 


that  accreditation  is  restricted  to 
facilities  within  the  United  States  that 
analyze  certain  commodities  to 
determine  elements  relating  to  the 
admissibility,  quantity,  composition,  or 
characteristics  of  imported 
merchandise.  Because  the  Act  requires 
Customs  to  provide  for  a  process  by 
which  accreditation  will  be  extended  to 
foreign  testing  laboratories  that  can 
demonstrate  to  Customs  reliable 
assessments  of  whether  products 
intended  for  sale  or  consumption  in  the 
United  States  are  made  with  dog  or  cat 
fur,  it  is  proposed  to  amend  this 
paragraph  by  adding  another  sentence  to 
explain  Customs  limited  accreditation 
of  foreign  laboratories  to  analyze 
products  to  determine  if  they  contain 
dog  or  cat  fur. 

Regarding  the  process  by  which 
testing  laboratories,  whether  domestic 
or  foreign,  can  qualify  for  certification 
by  Customs,  the  application  and 
accreditation  procedures  currently 
provided  for  at  §  151.12  and  the  fee 
schedule  explained  in  T.D.  99-67  will 
apply.  Paragraph  (d)  of  §  151.12 
currently  provides  that  accreditation 
may  be  sought  by  a  commercial 
laboratory  in  any  commodity  group 
listed  in  paragraph  (d)(2)  of  the  section, 
and  explains  that  applicable  test 
procedures  are  listed  in  Commodity 
Group  Brochures.  To  provide  for 
Customs  accreditation  of  commercial 
laboratories  for  purposes  of  the  Act, 
Customs  proposes  to  amend  paragraph 
(d)(2)  to  add  a  new  subparagraph  (xvi) 
that  will  provide  for  the  accreditation  of 
laboratories  in  the  testing  of  products 
containing  fur,  regardless  of  the 
classification  of  the  products  under  the 
tariff  schedule  (HTSUS),  to  determine  if 
the  products  contain  any  dog  or  cat  fur. 
Customs  will  provide  for  the  dog  and 
cat  fur  testing  procedures  in  a  new 
Conmiodity  Group  Brochure.  This 
proposed  amendment  will  also 
reference  the  provisions  of  proposed 
§§  12.64  and  151.12(b)  discussed  above. 

With  the  accreditation  of  foreign 
laboratory  facilities  by  Customs,  further 
amendments  are  required  regarding 
bonding,  the  payment  of  accreditation/ 
reaccreditation  fees,  and  laboratory 
operations  because  the  present 
regulatory  scheme  only  concerns 
laboratory  facilities  located  and 
operations  occurring  in  the  United 
States. 

Regarding  bonding,  paragraph 
(f)(l)(vii)  of  §  151.12  concerns  the 
agreement  of  laboratories  to  execute  a 
bond  when  notified  of  pending 
accreditation  and  references  the 
provisions  of  part  1 1 3  of  the  Customs 
Regidations.  The  bond  conditions  for 
commercial  laboratories  are  at 


§  113.67(b),  which  provides,  in  part,  that 
if  the  principal  defaults,  the  obligors 
must  pay  liquidated  damages  and  that  if 
the  merchandise  is  restricted 
merchandise  the  liquidated  damages  are 
equal  to  three  times  the  value  of  the 
merchandise. 

Because  the  risk  of  malfeasance  or 
nonperformance  presented  by  foreign 
laboratories  accredited  by  Customs  is 
great,  given  the  distance  and  lack  of 
enforcement  opportimities,  and  because 
prohibited,  not  merely  restricted, 
merchandise  is  at  issue,  the  following 
amendments  are  proposed.  First,  it  is 
proposed  to  amend  §  151.12(f)(l)(vii)  to 
provide  that  when  laboratories  located 
outside  of  the  United  States  are  notified 
of  pending  accreditation/ 
reaccreditation,  a  bond  in  the  amount  of 
a  minimum  of  $  1  million  will  be 
required  to  be  executed  in  accordance 
with  the  provisions  of  part  113  of  the 
Customs  Regulations.  Also,  to  secure  the 
payment  of  any  liquidated  damages 
which  may  be  assessed  against  the 
laboratory,  it  is  proposed  to  further 
amend  §  15r.l2{f)(l)(vii)  to  provide  that 
the  foreign  laboratory  have  a  designated 
resident  corporate  surety  in  the  United 
States.  It  is  also  proposed  to  amend  the 
provisions  of  §  113.67(b)(2)(i)  to  provide 
that  if  the  principal  defaults  in  the  case 
of  a  bond  taken  by  a  foreign  laboratory 
accredited  to  test  products  to  determine 
if  the  products  contain  dog  or  cat  fur, 
the  obligors  agree  to  pay  liquidated 
damages  equal  to  nine  times  the  value 
of  the  merdiandise. 

Paragraphs  (f)(l)(xi)  and  (h)(l){i)  of 
§  151.12  concern  the  fee  requirements 
for  accreditation/reaccreditation  of 
commercial  laboratories.  With  the 
accreditation  of  foreign  laboratories, 
foreign  exchange  rate  fluctuations — 
respecting  assessed  costs — and  the 
payment  of  variable  fee  assessments  for 
international  travel,  per  diem  and 
background  expenses  prior  to  Customs 
review  of  an  application  for 
accreditation  become  issues. 
Accordingly,  it  is  proposed  to  amend 
the  second  sentences  of  these  provisions 
to  limit  their  scope  to  domestic 
laboratories  and  to  add  new  third 
sentences  to  provide  that  foreign 
laboratories  applying  for  accreditation/ 
reaccreditation  must  submit  the  whole 
of  variable  charges  assessed  for 
international  travel,  per  diem  and 
background  expenses  in  U.S.  currency 
before  Customs  will  undertake  to  review 
their  application  for  accreditation. 

A  change  is  also  needed  to  paragraph 
(j)  of  §  151.12,  which  concerns  how 
Customs-accredited  laboratories  should 
operate.  Paragraph  ())(1)  explains  the 
procedure  to  be  followed  regarding  the 
testing  of  sample  merchandise.  The 
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paragraph  requires  Customs  supervision 
when  merchandise  samples  are  split  for 
testing  by  accredited  laboratories.  Since 
the  dog  and  cat  fur-testing  operations  of 
foreign  laboratories  will  be  outside  of 
the  United  States,  Customs  cannot 
supervise  the  procedure  regarding  the 
splitting  of  samples.  Accordingly,  this 
regulatory  provision  must  be  amended. 
It  is  proposied  to  amend  paragraph  (j)  by 
adding  a  sentence  that  provides  that  the 
requirements  regarding  samples  only 
apply  to  domestic  laboratory  operations 
and  not  to  foreign  laboratory  operations 
accredited  for  purposes  of  the  Dog  and 
Cat  Protection  Act  of  2000.  Another 
sentence  wiU  be  added  to  require  that  if 
a  foreign  laboratory  accredited  by 
Customs  to  test  for  dog  and  cat  fur 
certifies  that  the  product  does  not 
contain  dog  or  cat  fur,  the  certification 
submitted  by  an  importer  must  be 
accompanied  by  the  reports  of  the 
laboratory's  testing  result. 

in.  MisoeUaaeoas  and  Organizatioiial 
Qiange 

On  September  21. 2000,  the 
Commissioner  of  Customs  announced 
certain  organizational  changes  at 
Customs.  One  of  these  changes  involved 
reassigning  oversight  of  the  Laboratories 
&  Scientific  Services  from  the  Assistant 
Commissioner,  Office  of  Field 
Operations,  to  the  Assistant 
Commissioner,  Office  of  Information 
and  Technology  (OIT).  This  action  was 
taken  so  that  Laboratories  &  Scientific 
Services  could  take  better  advantage  of 
the  technical  expertise  and  services 
offered  by  OIT.  Because  the  regulations 
providing  for  commercial  laboratories 
expressly  reference  the  Office  of  Field     • 
Operations  at  §  151.12(a).  it  is  proposed 
to  amend  this  provision  to  reference  the 
Office  of  Information  and  Technology. 

Coxmnents  '" 

Before  adopting  these  proposed 
regulations  as  a  &ial  rule,  consideration 
will  be  given  to  any  written  comments 
timely  submitted  to  Customs,  including 
conmients  on  the  clarity  of  this 
proposed  rule  and  how  it  may  be  made 
easier  to  understand.  Comments 
submitted  will  be  available  for  public 
inspection  in  accordance  with  the 
Freedom  of  Information  Act  (5  U.S.C. 
552),  §  1.4  of  the  Treasury  Department 
Regulations  (31  CFR  1.4),  and 
§  103.11(b)  of  the  Customs  Regulations 
(19  CFR  103.11(b)),  on  regular  business 
days  between  the  hours  of  9  a.m.  and 
4:30  p.m.  at  the  Regidations  Branch, 
Office  of  Regulations  and  Rulings.  U.S. 
Customs  Service,  1300  Pennsylvania 
Avenue— 3rd  Floor,  NW,  Washington. 
D.C. 


The  Regulatory  Flexibility  Act  And 
Executive  Order  12866 

Pursuant  to  provisions  of  the 
Regulatory  Flexibility  Act  (5  U.S.C.  601 
et  seq.),  it  is  certified  that,  if  adopted, 
the  proposed  amendments  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
The  proposed  amendments  merely  set 
forth  statutory  prohibitions  on  the 
importation  of  products  containing  dog 
and  cat  fur  and  provide  for  a  laboratory 
certification  process  that  Customs  has 
been  directed  to  implement. 
Accordingly,  the  proposed  amendments 
are  not  subject  to  the  regulatory  analysis 
or  other  requirements  of  5  U.S.C.  603 
and  604.  This  amendment  does  not  meet 
the  criteria  for  a  "significant  regidatory 
action"  as  specified  in  Executive  Order 
12866. 

Paperwork  Reduction  Act 

The  collection  of  information  in  the 
current  regulations  has  already  been 
approved  by  the  Office  of  Management 
and  Budget  (OMB)  in  accordance  with 
the  Paperwork  Reduction  Act  of  1995 
(44  U.S.C.  3507)  and  assigned  OMB 
control  number  1515-0155  (Application 
and  other  dociunents  pertaining  to 
accreditation  of  commercial 
laboratories).  This  notice  of  proposed 
rulemaking  does  not  involve  any 
material  change  to  the  existing  approved 
information  collection. 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to,  a  collection  of  information 
unless  the  collection  of  information 
displays  a  valid  control  number 
assigned  by  OMB. 

Part  178  of  the  Customs  Regulations 
(19  CFR  part  178),  which  lists  the 
information  collections  contained  in  the 
regulations  and  control  numbers 
assigned  by  OMB,  would  be  amended 
accordingly  if  this  proposal  is  adopted. 

List  of  Subjects 

19  CFR  Part  12 

Animals,  Customs  duties  and 
inspection.  Entry  of  merchandise. 
Exports,  Furs,  Imports,  Labeling, 
Maiidng,  Prohibited  merchandise. 
Reporting  and  recordkeeping 
requirements,  Restricted  merchandise. 
Seizure  and  forfeituire. 

19  CFR  Part  113 

Bonds,  Customs  duties  and 
inspection.  Exports,  Foreign  commerce 
and  trade  statistics.  Imports, 
Laboratories,  Reporting  and 
recordkeeping  requirements,  Surety 
bonds. 


19  CFR  Part  151 

Customs  duties  and  inspection. 
Examination,  Exports,  Imports, 
Laboratories,  Licensing,  Penalties. 
Reporting  and  recordkeeping 
requirements.  Sampling  and  testing. 

19  CFR  Part  162 

Administrative  practice  and 
procedure.  Customs  duties  and 
inspection.  Exports,  Imports,  Inspection, 
Law  enforcement.  Penalties,  Prohibited 
merchandise,  Restricted  merchandise. 
Reporting  and  recordkeeping 
requirements.  Seizures  and  forfeitiires. 

Propoeed  Amendmenta  to  the 
Regulationa 

For  the  reasons  stated  above,  it  is 
proposed  to  amend  parts  12,  113. 151, 
and  162  of  the  Customs  Regulations  (19 
CFR  parts  12,  113.  151,  and  162)  as  set 
forth  below: 

PART  12— SPECIAL  CLASSES  OF 
MERCHANDISE 

1.  The  general  authority  citation  for 
part  12  continues,  and  a  new  specific 
authority  for  new  §  12.64  is  added,  to 
read  as  follows: 

Authority:  5  U.S.C.  301:  19  U.S.C.  66. 1202 
(General  Note  22.  Harmonized  Tariff 
Schedule  of  the  United  States  (HTSUS)). 
1624: 


Section  12.64  also  issued  under  19 
U.S.C.  1308; 


2.  A  new  center  heading  consisting  of 
§  12.64  is  added  after  §  12.63  to  read  as 
follows: 

Dog  and  Cat  Fur 

f  12.64    Products  containing  dog  and  cat 
fur  prohibilML 

(a)  Definitions.  For  purposes  of  this 
section,  the  following  terms  have  the 
meanings  indicated: 

Cat  fur.  "Cat  fur"  means  the  pelt  or 
skin  of  any  animal  of  the  species  Felis 
catus. 

Dog  fur.  "Dog  fur"  means  the  pelt  or 
skin  of  any  animal  of  the  species  Canis 
familiaris. 

Dog  or  cat  fur  product.  "Dog  or  cat  fur 
product"  means  any  item  of 
merchandise  which  consists,  or  is 
composed  in  whole  or  in  part,  of  any 
dog  fur,  cat  fur,  or  both. 

Person.  "Person"  means  any 
individual,  partnership,  corporation, 
association,  organization,  business  trust, 
government  entity,  or  other  entity 
subject  to  the  jurisdiction  of  the  U.S. 

(b)  Prohibited  merchandise. — (1) 
Imported  or  exported.  It  is  imlawful  for 
any  person  to  import  into,  or  export 
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from,  the  U.S.  any  dog  or  cat  fur 
product. 

(2)  Exception.  The  provisions  of 
paragraph  (b)(1)  of  this  section  do  not 
apply  to  the  importation  or  exportation 
for  noncommercial  piuposes,  of 
deceased  personal  pets,  including  such 
pets  preserved  through  taxidermy. 

(c)  Forfeiture.  Any  dog  or  cat  fur 
product  imported  or  exported  contrary 
to  the  provisions  of  this  section  is 
subject  to  seizure  and  forfeitiire. 

PART  113— CUSTOMS  BONDS 

1.  The  general  authority  citation  for 
part  113  continues  to  read  as  follows: 

Authority:  19  U.S.C.  66. 1623. 1624. 
***** 

2.  In  §  113.67(b)(2)(i),  a  new  sentence 
is  added  to  the  end  to  read  as  follows: 

§  11 3.67    Commwctol  gauger  and 
commfcial  laboratory  bond  conditions. 


(b)*  •  * 

(2)*  •  * 

(i)  *  *  *.  If  the  principal  defaults  in 
the  case  of  a  bond  taken  by  a  foreign 
laboratory  accredited  to  test  products  to 
determine  if  the  products  contain  dog  or 
cat  fur,  the  obligors  agree  to  pay 
liquidated  damages  equal  to  nine  times 
the  value  of  the  merchandise.  (See, 
§151.12(f)(l)(vii)  of  this  chapter.) 


PART  151— EXAMINATION, 
SAMPUNG,  AND  TESTING  OF 
MERCHANDISE 

1.  The  general  authority  citation  for 
part  151  continues,  and  a  new  specific 
authority  citation  for  §  151.12  is  added, 
to  read  as  follows: 

Authority:  19  U.S.C.  66, 1202  {General 
Notes  22  and  23,  Harmonized  Tariff  Schedule 
of  the  United  States  (HTSUS)).  1624. 

Subpart  A  also  issued  under  19  U.S.C. 
1499. 

Section  151.12  also  issued  imder  19 
U.S.C.  1308; 

•        *        *        *        *       I 

2.  In  §151.12:  - 

a.  Paragraph  (a)  is  amended  at  the 
definition  for  "Assistant  Conunissioner" 
by  removing  the  words  "Office  of  Field 
(^)erations"  and  adding,  in  their  place, 
the  words  "Office  of  Information  and 
Technology"; 

b.  paragraph  (b)  is  amended  by 
revising  the  second  sentence  and  by 
adding  a  new  third  and  fourth  sentence; 

c.  paragraph  (d)(2)  is  amended  by 
adding  a  new  paragraph  (d)(2)(xvi); 

d.  paragraph  (f)  is  amended: 

(i)  at  paragraph  (f)(l)(vii)  by  adding  a 
new  sentence  at  the  end  of  the 
paragraph; 


(ii)  at  paragraph  (f)(l)(xi)  at  the 
second  sentence  by  removing  the  words 
"the  applicant  agrees"  and  adding,  in 
their  place,  the  words  "domestic 
applicants  agree":  and,  by  adding  a  new 
third  sentence;  and 

(iii)  by  adding  a  new  paragraph 
(f){l)(xii);  and 

e.  paragraph  (h)(l)(i)  is  amended  at 
the  second  sentence  by  removing  the 
words  "Before  a  laboratory"  and  adding, 
in  their  place,  the  words  "Before  a 
domestic  laboratory";  and  by  adding  a 
new  third  sentence; 

f.  paragraph  (j)(l)  is  amended  by 
revising  the  first  sentence  and  adding  a 
new  sentence  at  the  end  of  the 
paragraph. 

The  additions  and  revisions  to  read  as 
follows: 

1 51 .1 2    Accreditation  of  commarclal 
latwratories. 

***** 

(b)  *  *  *.  A  "Customs-accredited 
laboratory"  is  a  commercial  laboratory 
that  has  demonstrated,  to  the 
satisfaction  of  the  Executive  Director, 
piusuant  to  this  section,  the  capability 
to  perform  analysis  of  certain 
commodities  to  determine  elements 
relating  to  the  admissibility,  quantity, 
composition,  or  characteristics  of 
imported  merchandise.  For 
accreditations  other  than  accreditation 
to  determine  whether  dog  or  cat  fur  is 
contained  in  articles,  a  commercial 
laboratory  must  be  located  in  the  United 
States.  For  accreditation  to  determine 
whether  dog  or  cat  fur  is  contained  in 
any  articles  intended  for  sale  or 
consumption  in  the  United  States,  a 
commercial  laboratory  may  be  located 
in  a  foreign  coimtry  or  the  United 
States.  *   *  * 
***** 

(d)*  *   * 

(2)*   *   * 

(xvi)  Products,  regardless  of  the 
chapter  of  the  tariff  schedule  (HTSUS) 
luider  which  they  are  classified  when 
entered,  to  determine  if  they  contain 
any  dog  or  cat  fur  (see  §§  12.64, 
151.12(b),  and  162.81  of  this  chapter). 
***** 

(f)'   *   * 

(1)  *   *   • 

(vii)  *   *  *.  If  the  commercial 
laboratory  is  seeking  accreditation  for 
determination  of  whether  a  product 
contains  dog  or  cat  fur  and  is  located 
outside  of  the  United  States,  the  express 
agreement  must  provide  that  the  foreign 
laboratory  will  execute  a  bond  in 
accordance  with  part  113,  Customs 
Regulations,  in  an  amount  of  a 
minimum  of  $1  million,  will  submit  the 
bond  to  Headquarters,  and  that  the 
laboratory  will  have  a  resident  corporate 


surety  i^^e  United  States  to  sectue  the 
payment  of  any  liquidated  damages  that 
may  be  assessed  against  the  laboratory; 
the  application  in  this  instance  must 
identify  the  name  and  address  of  the 
resident  corporate  surety. 
***** 

(xi)  *  *   *.  Foreign  applicants 
applying  for  accreditation/ 
reaccreditation  regarding  the  testing  of 
products  for  dog  and  cat  fur  (see 
§§  12.64, 151.12(b),  and  162.81  of  this 
chapter)  must  submit  all  variable 
charges  assessed  for  international  travel, 
per  diem  and  backgroimd  expenses  in 
U.S.  currency  before  Customs  will 
undertake  to  review  their  application  for 
accreditation. 

(xii)  If  a  commercial  laboratory  is 
seeking  accreditation  for  determination 
of  whether  a  product  contains  dog  or  cat 
fur  and  is  located  outside  of  the  United 
States,  the  name  and  address  of  a 
resident  agent  in  the  United  States  who 
is  authorized  to  accept  service  of 
process  against  the  foreign  laboratory. 
***** 

(h)*  *  • 

(D*  *  * 

(i)  *   *  *.  Foreign  laboratories 
applying  for  accreditation/ 
reaccreditation  regarding  the  testing  of 
products  for  dog  and  cat  fur  (see 
§§  12.64, 151.12(b),  and  162.81  of  this 
chapter)  must  submit  all  variable 
charges  assessed  for  international  travel, 
per  diem  and  background  expenses  in 
U.S.  ciuxency  before  Customs  will 
undertake  to  review  their  application  for 
accreditation. 
***** 

(j)  How  will  Customs-accredited 
laboratories  operate. — (1)  Samples  for 
testing.  For  laboratories  other  than  those 
foreign  laboratories  accredited  to 
determine  whether  a  product  contains 
dog  or  cat  fur,  upon  request  by  the 
importer  of  record  of  merchandise,  the 
port  director  will  release  a 
representative  sample  of  the 
merchandise  for  testing  by  a  Customs- 
accredited  laboratory  at  the  expense  of 
the  importer.  *  *  *.  If  a  foreign 
laboratory  accredited  by  Customs  to  test 
for  dog  and  cat  fur  certifies  that  the 
product  does  not  contain  dog  or  cat  fur, 
the  certification  submitted  by  an 
importer  must  be  accompanied  by  the 
reports  of  the  laboratory's  testing  result 
as  set  forth  in  paragraph  (j)(2)  of  this 
section. 


PART  162— INSPECTION,  SEARCH. 
AND  SEIZURE 

1.  The  general  authority  citation  for 
part  162  continues,  and  a  new  specific 
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authority  for  §  162.81  is  added,  to  read 
as  follows: 

Authority:  5  U.S.C.  301;  19  U.S.C.  66. 
1592, 1593a,  1624. 

***** 

Section  162.81  also  issued  under  19 
U.S.C.  1308; 

***** 

2.  In  §  162.70: 

a.  paragraph  (a)(1)  is  amended  by 
removing  the  word  "and"  at  the  end  of 
the  paragraph  and  adding  a  semicolon; 

b.  paragraph  (a)(2)  is  amended  by 
removing  the  period  at  the  end  and 
adding,  in  its  place,  a  semicolon  and  the 
word  "and";  and 

c.  a  new  paragraph  (a)(3)  is  added,  to 
read  as  follows: 

f  182.70    AppHcability. 

(a)*  *  • 

(3)  Violations  of  section  308.  Tariff 
Act  of  1930,  as  amended  (19  U.S.C. 
1308).  that  occiu*  after  November  9, 
2000. 
***** 

3.  A  new  §  162.81  is  added,  to  read  as 
follows: 

iie2J1    PanaMaa  for  Importation  or 
exportation  of  product*  containing  dog  or 
eat  fur. 

(a)  Products  containing  dog  or  cat  fur. 
Any  person  importing  into,  or  exporting 
from,  the  U.S.  any  dog  or  cat  fur  product 
in  contravention  of  the  provisions  of 

§  12.64  of  this  chapter  is  subject  to  civil 
penalties  and  the  merchandise  is  subject 
to  seizure  and  forfeiture. 

(b)  Civil  monetary  penalties. — (1) 
Assessment  under  19  U.S.C.  1308.  Any 
person  who  imports  or  exports  from  the 
U.S.  any  dog  or  cat  fur  product  in 
contravention  of  the  provisions  of 

§  12.64  of  this  chapter  may,  in  addition 
to  any  other  dvU  or  criminal  penalty 
that  may  be  imposed  imder  title  18, 
United  States  Code,  or  any  other 
provision  of  law,  be  subject  to  civil 
monetary  penalties  for  violation  of  19 
U.S.C.  1308  of  not  more  than  $10,000 
for  each  separate  knowing  and 
intentional  violation  of  this  section,  or 
not  more  than  $5,000  for  each  separate 
grossly  negligent  violation  of  this 
section,  or  not  more  than  $3,000  for 
each  separate  negligent  violation. 

(2)  Assessment  under  19  U.S.C.  1592 
or  19  U.S.C.  1595a(b).  Any  person  who 
imports  into  the  U.S.  any  dog  or  cat  fur 
product  in  contravention  of  Uie 
provisions  of  §  12.64  of  this  chapter  may 
be  assessed,  in  addition  to  or  in  lieu  of 
any  other  civil  monetary  penalty  or 
penalties,  civil  monetary  penalties 
under  19  U.S.C.  1592  or  19  U.S.C. 
1595a(b).  These  penalties  will  be 
administered  under  Part  V.  Tariff  Act  of 
1930.  as  amended. 


(3)  Notice.  In  accordance  with  19 
U.S.C.  1308(c)(1)(D),  no  penalty  may  be 
assessed  or  imposed  under  the 
provisions  of  paragraphs  (b)(1)  or  (c)  of 
this  section  against  a  person  unless  the 
person  is  given  notice  and  opportunity 
for  a  hearing  with  respect  to  such 
violation,  in  accordance  with  section 
554  of  title  5,  United  States  Code. 

(4)  Factors  in  assessing  penalties.  In 
determining  the  amount  of  civil 
penalties  assessed  imder  paragraphs 
(b)(1)  or  (c)  of  this  section,  the  Secretary 
of  the  Treasiuy  will  take  into  accoimt 
the  degree  of  culpability,  any  history  of 
prior  violations  under  this  statute  and 
regulations,  ability  to  pay,  the 
seriousness  of  the  violation,  and  such 
other  matters  as  fairness  may  require. 

(c)  Debarment.  In  accordance  with  19 
U.S.C.  1308(c)(1)(B),  the  Secretary  of  the 
Treasury  may  prohibit  a  person  from 
importing  or  exporting  any  fur  product 
into  or  out  of  the  United  States  if  the 
Secretary  finds  that  the  person  has 
engaged  in  a  pattern  or  practice  of 
actions  that  has  resulted  in  a  final 
administrative  determination  with 
respect  to  the  assessment  of  civil 
monetary  penalties  for  knowing  and 
intentional  or  grossly  negligent 
violations  of  §  12.64  of  t^s  chapter. 

(d)  Reward.  The  Secretary  of  the 
Treasury  will  pay  a  reward  of  not  less 
than  $500  to  any  person  who  furnishes 
information  that  establishes  or  leads  to 
a  civil  penalty  assessment,  debarment, 
or  forfeiting  of  property  for  any 
violation  of  19  U.S.C.  1308  or  any 
regulation  issued  thereimder. 

(e)  Affirmative  defense.  Any  person 
accused  of  a  violation  under  19  U.S.C. 
1308  has  a  defense  in  any  proceeding 
brought  under  paragraphs  (b)(1)  or  (c)  of 
this  section  or  19  U.S.C.  1308  if  that 
person  establishes  by  a  preponderance 
of  the  evidence  that  he  exercised 
reasonable  care  in  determining  the 
nature  of  the  products  alleged  to  have 
resulted  in  the  violation  and  in  ensiuing 
that  the  products  were  accompanied  by 
dociunentation,  packaging,  and  labeling 
that  were  accurate  as  to  the  nature  of  the 
products.  If  the  person  can  show  that 
the  products  imported  were  tested  by  a 
Customs-accredited  laboratory  (see, 

§  151.12)  to  attempt  to  determine  the 
nature  of  fur  contained  in  an  article,  the 
use  of  a  Customs-accredited  laboratory 
may  prove  dispositive  in  determining 
whether  that  person  exercised 
reasonable  care  for  purposes  of  applying 
applicable  penalty  provisions. 


Approved:  July  18.  2001. 

Charles  W.  Winwood, 

Acting  Commissioner  of  Customs. 

Timothy  E.  Skud, 

Acting  Deputy  Assistant  Secretan,'  of  the 
Treasury. 

(FR  Doc.  01-20081  Filed  8-9-01;  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  500 

[Doci(atNo.01N-0284] 
RIN0910-AB71 

Import  Tolarancet 

AGENCY:  Food  and  Drug  Administration, 
HHS. 

ACTION:  Advance  notice  of  proposed 
rulemaking, 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  (we,  the  agency) 
is  soliciting  comment  on  issues  related 
to  the  implementation  of  the  import 
tolerances  provision  in  section  4  of  the 
Animal  Drug  Availability  Act  of  1996 
(ADAA).  The  ADAA  authorizes  FDA  to 
establish  drug  residue  tolerances 
(import  tolerances)  for  imported  food 
products  of  animal  origin  for  drugs  that 
are  used  in  other  countries,  but  that  are 
imapproved  new  animal  drugs  in  the 
United  States.  Food  products  of  animal 
origin  that  are  in  compliance  with  the 
import  tolerance  will  not  be  considered 
adulterated  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (the  act)  and 
may  be  imported  into  the  United  States. 
We  plan  to  propose  a  regulation  for 
establishing  impor}  tolerances.  We  plan 
to  hold  a  public  meeting  on  import 
tolerances  during  the  comment  period 
for  this  advance  notice  of  proposed 
rulemaking  (ANPRM)  and  intend  to 
consider  the  comments  made  at  the 
meeting  and  in  response  to  this  ANPRM 
in  writing  the  proposed  regulation.  We 
also  will  work  with  the  Food  Safety 
Inspection  Service  of  the  United  States 
Department  of  Agriculture  and  other 
Federal  agencies  in  the  development  of 
the  proposed  regulation. 

DATES:  Submit  written  or  electronic 
comments  by  December  10,  2001. 
ADDRESSES:  Submit  written  or  electronic 
comments  to  the  Dockets  Management 
Branch  (HFA-305),  Food  and  Drug 
Administration,  5630  Fishers  Lane,  rm. 
1061,  Rockville,  MD  20852.  Submit 
electronic  comments  to  http:// 
www.fda.gov/dockets/ecomments. 
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FOR  FURTHER  INFORMATION  CONTACT: 

Frances  Pell,  Center  for  Veterinary 
Medicine  (HFV-235),  Food  and  Drug 
Administration,  7500  Standish  PI., 
Rockville.  MD  20855,  301-827-0188.  e- 
mail:  fpell@cvm.fda.gov. 
SUPPLEMENTARY  INFORMATION: 

I.  Background  on  Import  Tolerances 

A.  Import  Tolerances — Legislative 
History  and  ADAA 

The  President  signed  the  ADAA  into 
law  on  October  9, 1996.  Section  4  of  the 
ADAA  concerns  import  tolerances  and 
amends  section  512(a]  of  the  act  (21 
U.S.C.  360b(a))  by  adding  the  followring 
new  paragraph  at  the  end: 

(6)  For  purposes  of  section 
[402(a)(2)(C}(ii)|.  a  use  or  intended  use  of  a 
new  animal  drug  shall  not  be  deemed  unsafe 
under  this  section  if  the  Secretary  establishes 
a  tolerance  for  such  drug  and  any  edible 
portion  of  any  animal  imported  into  the 
United  States  does  not  contain  residues 
exceeding  such  tolerance.  In  establishing 
such  tolerance,  the  Secretary  shall  rely  on 
data  sufficient  to  demonstrate  that  a 
proposed  tolerance  is  safe  based  on  similar 
food  safety  criteria  used  by  the  Secretary  to 
establish  tolerances  for  applications  for  new 
animal  drugs  filed  under  subsection  (b)(1). 
The  Secretary  may  consider  and  rely  on  data 
stibmiHed  by  the  drug  manufacturer, 
including  data  submitted  to  appropriate 
regulatory  authorities  in  any  country  where 
the  new  animal  drug  is  lawfully  used  or  data 
available  from  a  relevant  international 
organization,  to  the  extent  such  data  are  not 
inconsistent  with  the  criteria  used  by  the 
Secretary  to  establish  a  tolerance  for 
applications  for  new  animal  drugs  Tiled 
under  subsection  (b)(1).  For  purposes  of  this 
paragraph,  "relevant  international 
organization"  means  the  Codex  Alimentarius 
Commission  or  other  international 
organization  deemed  appropriate  by  the 
Secretary.  The  Secretary  may,  under 
procedures  specified  by  regulation,  revoke  a 
tolerance  established  under  this  paragraph  if 
information  demonstrates  that  the  use  of  the 
new  animal  drug  under  actual  use  conditions 
results  in  food  being  imported  into  the 
United  States  with  residues  exceeding  the 
tolerance  or  if  scientiHc  evidence  shows  the 
tolerance  to  be  unsafe. 
The  legislative  history  notes  that  "the 
bill  authorizes  FDA  to  establish  import 
tolerances  for  new  animal  drugs  not 
approved  in  the  United  States"  and  that 
a  September  20. 1996,  letter  from  the 
Director,  United  States  Congress, 
Congressional  Budget  Office  (CBO),  to 
the  Chairman,  Committee  on  Commerce, 
includes  a  statement  that  CBO  expects 
that  the  Secretary  of  Health  and  Human 
Services  (the  Secretary)  would  not  set 
standards  for  these  tolerances  that  are 
significantly  different  from  ciurent 
practice.  H.  Rept.  104-823  further 
clarifies  the  intention  of  section  4  of  the 
ADAA  by  stating  that  the  section 
authorizes  FDA  to  establish  import 


tolerances  by  "using  criteria  similar  to 
those  that  it  would  apply  in  reviewing 
the  human  food  safety  aspects  of  an 
animal  drug  for  which  approval  is 
sought  in  the  United  States."  In 
addition,  the  report  states  that  FDA  may 
rely  on  data  generated  by  the  drug 
manufacturer  or  on  data  from  a  relevant 
international  organization  such  as  the 
Codex  Alimentarius  Commission.  The 
report  further  states  that  section  4  of  the 
ADAA  furthers  international 
harmonization  of  regulatory 
requirements. 

It  is  ciurently  unlawful  to  import 
animal-derived  food  that  contains 
residues  of  a  drug  that  is  not  approved 
in  the  United  States,  unless  the 
Secretary  has  established  an  import 
tolerance  for  that  drug  and  the  residue 
does  not  exceed  that  tolerance.  Any 
amount  of  residue  from  a  drug  not 
approved  in  the  United  States  and  for 
which  no  import  tolerance  exists,  even 
a  level  of  residue  considered  safe  by  the 
exporting  country,  would  cause  the  food 
to  be  adulterated  luider  section 
402(a)(l)(C)(ii)  of  the  act  (21  U.S.C. 
342(a)(l)(C)(ii)),  and  denied  entry  into 
the  United  States  under  section 
801(a)(3)  of  the  act  (21  U.S.C.  381(a)(3)). 
It  is  also  unlawful  to  import  animal- 
derived  food  that  contains  residues  of  a 
drug  approved  in  the  United  States,  if 
the  residues  are  present  at  levels  above 
the  established  tolerance. 

Foreign  drug  sponsors  may  choose  not 
to  seek  full  approval  in  the  United 
States  for  several  reasons.  It  may  be 
difficult  for  foreign  drug  sponsors  to 
seek  full  approval  in  the  United  States, 
in  part  because  the  comprehensive 
natiue  of  the  approval  requirements  in 
the  United  States  may  require  a  foreign 
sponsor  to  perform  studies  in  the  United 
States  that  are  difficult  to  arrange  from 
outside  the  United  States.  In  addition, 
for  some  drugs  there  is  little  incentive 
for  a  drug  sponsor  to  obtain  approval  of 
the  drug  for  use  in  the  United  States 
because  the  drug  is  used  to  treat  animal 
disease  that  does  not  occur  in  the 
United  States.  In  this  case,  the  U.  S. 
target  animal  safety  and  efficacy 
components  of  the  NADA  would  not  be 
relevant. 

Some  exporting  coimtries  have  many 
more  animal  drugs  approved  for  use  in 
some  species  than  are  ciurently 
approved  for  those  species  in  the  United 
States.  Some  of  these  drugs  might 
qualify  for  approval  in  the  United 
States,  if  a  drug  sponsor  we're  willing  to 
invest  in  the  research  studies  needed  to 
support  approval.  Some  of  these  drugs 
may  not  be  easily  approved  in  the 
United  States,  because  drug  sponsors 
may  not  be  able  to  meet  one  or  more 


requirements  of  the  NADA  (21  U.S.C. 
360b(b)). 

B.  Human  Food  Safety  Requirements  for 
NADAs  in  the  United  States 

The  human  food  safety  evaluation  of 
an  NADA  is  predicated  on  the 
assumption  that  the  drug  product  in 
question  will  be  manufactured 
consistently  from  one  batch  to  the  next 
to  the  same  standards  of  purity, 
strength,  and  identity  as  the  product 
used  to  generate  the  human  food  safety 
data.  The  evaluation  is  also  based  on  the 
particular  conditions  of  use  in  the  food- 
producing  animal  as  proposed  in  the 
NADA.  The  human  food  safety  data  for 
an  NADA  typically  include,  but  are  not 
necessarily  limited,  to  the  following: 

1.  Threshold  Assessment — The 
sponsor  generally  provides  data  that 
allow  the  agency  to  conduct  a  threshold 
assessment  to  determine  the  potential  of 
the  new  animal  drug  to  cause  cancer. 
The  data  typically  include  the  results  of 
a  battery  of  genetic  toxicity  studies,  the 
oral  toxicity  studies  discussed  below, 
and  carcinogenicity  information 
regarding  structurally  similar  chemicals 
in  published  or  proprietary  literature. 

2.  Oral  Toxicity  Data — ^The  sponsor 
generally  provides  data  that  allow  the 
agency  to  assess  the  oral  toxicity  of  the 
new  animal  drug  in  the  diet.  The  data 
are  typically  generated  through  a  90-day 
rodent  and  nonrodent  mammalian  oral 
toxicity  study,  a  multigeneration  rat 
reproduction  study,  and  a  rodent 
teratology  study.  The  no-effect  level 
dose  &t}m  the  most  relevant  study 
divided  by  a  safety  factor  (typically  100 
or  1,000)  is  used  to  calculate  an 
acceptable  daily  intake  (ADI)  for  the 
animal  drug  in  the  human  diet.  Once 
the  ADI  is  established,  safe 
concentrations  are  calculated  for  total 
residues  of  the  drug  (the  parent  drug 
and  all  metabolites)  in  edible  Ussue. 

3.  Total  Residue  and  Metabolism 
Data — Total  residue  depletion  and 
metabolism  data  are  typically  generated 
in  studies  conducted  with  a  stable 
radiolabel  of  the  parent  drug.  The  total 
residue  studies  provide  data  on  the 
concentration  of  the  total  residues  of  the 
drug  in  the  edible  tissues  and  changes 
in  that  concentration  over  time  from  the 
cessation  of  treatment.  The  metabolism 
studies  are  used  to  determine  the  natiire 
and  disposition  of  the  residues  in  the 
edible  tissues  of  the  target  animal. 

4.  Target  Tissue  Determinations — 
Total  residue  and  metabolism  data  are 
used  to  determine  an  appropriate  target 
tissue  which  will  serve  as  an  index  of 
the  safety  of  all  edible  tissues  in  the 
target  animal.  The  residues  of  a  drug 
typically  deplete  at  different  rates  for 
different  edible  tissues.  The  target  tissue 
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is  usually  the  edible  tissue  that  takes  the 
longest  to  deplete,  but  other  factors  may 
also  be  considered  when  selecting  the 
target  tissue.  The  target  tissue  is  selected 
such  that  when  the  concentration  of 
drug  residues  is  safe  for  consumption  in 
the  target  tissue,  all  other  edible  tissue 
is  also  safe  for  consumption. 

5.  Marker  Analyte  Determination — ^A 
marker  analyte  is  determined  to  serve  as 
a  measiuable  index  of  the  total  residues 
of  the  drug  in  the  target  tissue.  The 
marker  analyte  may  be  the  parent  drug, 
a  metabolite  of  the  parent,  or  a  known 
combination  of  metabolites. 

6.  Determinative  and  Confirmatory 
Regulatory  Method— The  sponsor 
generally  provides  a  two  part 
(determinative  and  confirmatory] 
analytical  regulatory  method  to 
determine  the  concentration  of  the 
marker  residue  in  the  target  tissue  upon 
which  to  base  the  tolerance  (see  below). 
The  regulatory  method  is  also  used  in 
establishing  the  withdrawal  time  and  in 
assming  the  safety  of  food  animals 
treated  with  the  approved  new  animal 
drug. 

7.  Tolerance — ^A  tolerance  is 
established  based  upon  the  relationship 
between  the  concentration  of  the  marker 
analyte  (measured  by  the  determinative 
method)  and  the  concentration  of  total 
residues  of  the  drug  (measured  by 
radiolabel  method)  at  the  safe 
concentration.  The  concentration  of  the 
marker  analyte  in  the  target  tissue,  as 
measured  by  the  regulatory  method, 
which  corresponds  to  the  safe 
concentration  for  total  residues  of  the 
drug  in  the  target  tissue,  is  defined  as 
the  tolerance. 

8.  Withdrawal  Study— The  sponsor 
generally  provides  a  withdrawal  study 
(or  depletion  study)  to  determine  the 
depletion  time  necessary  from  the 
cessation  of  treatment  of  the  labeled 
target  animal  species  at  the  mayimmn 
labeled  dose  and  duration  under  normal 
conditions  of  use  to  the  time  when  the 
marker  residues  in  the  target  tissue  are 
below  the  tolerance  for  that  drug  as 
measured  by  the  regulatory  method. 

The  human  food  safety  criteria  listed 
above  are  provided  for  the  information 
of  the  reader  preparing  comments  in 
response  to  this  ANPRM.  Some  of  these 
criteria  ^uld  have  to  be  modified  for 
establishing  import  tolerances.  For 
example,  whole  animals  usually  would 
not  be  imported  into  the  United  States. 
Therefore,  the  target  tissue  fo^an  import 
tolersnce  would  be  the  type  of  tissue 
that  is  imported  into  the  United  States. 
A  withdrawal  study  is  an  example  of  a 
study  for  the  approval  of  an  NADA  for 
use  of  the  drug  in  the  United  States  that 
would  not  be  necessary  for  establishing 
an  import  tolerance  because  data  bom 


the  withdrawal  study  are  not  involved 
in  the  tolerance  calculation.  Other 
criteria,  such  as  the  requirement  for  the 
sponsor  to  submit  a  regulatory  method, 
woidd  remain  the  same. 

n.  Agency  Request  for  Information 

FDA  is  soliciting  comment  on  all 
aspects  of  import  tolerances  and 
specifically  on  the  following  issues: 

Issue  1:  We  set  tolerancesbased  upon 
the  ADI  and  the  relationship  between 
the  marker  analyte  and  the  total  residue. 
To  establish  the  tolerance,  we  consider 
conditions  of  use  (including 
formulation,  dose,  and  route  of 
administration)  and  manufactiuing 
featiues  (including  drug  potency  and 
piuity).  Regulatory  agencies  outside  of 
the  United  States  and  international 
organizations  may  use  different  or 
additional  factors  to  establish  maximum 
residue  levels  (MRLs).  The  factors  used 
by  these  regulatory  agencies  may 
include  different  edible  tissue 
consiunption  factors  or  animal 
husbandry  standards  such  as  good 
agricultural  practices.  The  effect  of 
considering  these  factors  may  be  a 
different  tolerance  value  than  the  value 
established  only  on  the  basis  of  the 
human  food  safety  data  as  presented  in 
section  LB  above. 

Question:  Than  are  different 
approaches  that  we  could  use  to  find  a 
safe  import  tolerance.  We  could  look  at 
toxicity  and  residue  data  and  build  in  a 
conservative  safety  fector.  Alternatively, 
we  could  also  review  conditions  of  use 
such  as  good  agricultural  practices, 
route  of  administration,  and  dose, 
which  may  result  in  a  diffisrent  safety 
fector  or  factors.  Additionally,  we  could 
consider  manufecturing  information 
such  as  that  required  for  a  domestic 
application,  which  also  could  result  in 
a  different  safety  fector  or  factors. 
Which  approach  is  preferable? 

Issue  2:  The  tolerance  established  by 
FDA  for  a  new  animal  drug  approved 
under  section  512(b)(1)  of  the  act  is 
based  on  data  submitted  by  the  sponsor. 
These  data  are  owned  by  the  drug 
sponsor  (pharmaceutical  company, 
producer  organization,  etc.)  that  paid  for 
the  study  and  is  accountable  for  the 
quality  of  the  research.  Each  subsequent 
sponsor  seeking  approval  of  the  drug 
imder  section  512(b)(1)  of  the  act  must 
submit  similar  human  food  safety  data 
as  required  to  support  the  tolerance  for 
their  product.  Each  new  animal  drug 
tolerance  is  established  for  each  drug 
product,  rather  than  for  the  drug 
substance/active  ingredient.  However, 
the  ADAA  allows  for  data  for  an  import 
tolerance  to  include  "data  submitted  by 
the  drug  manufecturer  to  appropriate 
regulatory  authorities  in  any  country 


where  the  new  animal  drug  is  lawfully 
used  or  data  available  from  a  relevant 
international  organization*   *   *  ."Any 
country  wanting  its  producers  to 
become  eligible  to  export  to  the  United 
States,  could  be  a  sponsor  of  an  import 
tolerance. 

Question:  Only  the  drug  marker 
residue  for  the  drug  substance,  not  the 
product  formulation  or  the  sponsor  of 
the  import  tolerance,  can  be  determined 
by  the  type  of  analytical  method  that  is 
typically  used  to  assay  imports.  Are 
there  analytical  techniques  or  other 
approaches  that  would  allow  us  to 
determine  whether  a  residue  is  due  to 
use  of  the  drug  product  for  which  the 
tolerance  is  approved? 

Issue  3:  We  are  considering  how  we 
should  inform  the  public  of  the  import 
tolerance  process  while  also  ensuring 
that  we  do  not  disclose  trade  secrets  and 
confidential  commercial  information. 

Questions: 

(a)  Should  we  disclose  to  the  public 
that  we  are  considering  an  import 
tolerance  for  a  new  animal  drug? 

(b)  If  so,  when  (e.g,  upon  request, 
upon  filing)? 

(c)  How  should  we  do  so  (e.g..  Federal 
Regifter,  bateroet)? 

(d)  How  much  detail  should  we 
provide,  keeping  in  mind  that  we 
cannot  disclose  trade  secrets  or 
confidential  commercial  information? 

Issue  4:  We  are  considering  amending 
the  regulations  at  21  CFR  25.33  to  allow 
a  categorical  exclusion  for  import 
tolerances  under  the  National 
Environmental  Policy  Act,  if  there  is 
information  that  shows  that  establishing 
import  tolerances  does  not  have  a 
sig^iificant  effect  on  the  environment. 
We  are  seeking  information  on  whether 
import  tolerances  will  have  a  significant 
effect  on  the  environment. 

Issue  5:  Please  comment  on  any  other 
aspects  of  import  tolerances  you  wish  to 
raise. 

m.  Commenti 

Interested  persons  may  submit  written 
or  electronic  comments  regarding  the 
advance  notice  of  proposed  rulemaking 
by  December  10,  2001.  Written  or 
electronic  comments  should  be 
submitted  to  the  Dockets  Management 
Branch  (address  above).  Two  copies  of 
any  comments  are  to  be  submitted, 
except  that  individuals  may  submit  one 
copy.  Comments  are  to  be  identified 
with  the  docket  number  found  in 
brackets  in  the  heading  of  this 
dociunent.  Received  comments  may  be 
seen  in  the  office  above  between  9  a.m. 
and  4  p.m.,  Monday  through  Friday. 

Comments  may  also  be  submitted 
electronically  on  the  Internet  at:  http:// 
www.fda.gov/dockets/ecomments.  Once 
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on  this  Internet  site,  select  OlN-0284 
Import  Tolerances  and  follow  the 
directions. 

We  intend  to  hold  a  meeting  of  the 
Veterinary  Medicine  Advisory 
Committee  (VMAC)  in  September  2001. 
The  committee  will  be  asked  to  discuss 
answers  to  questions  similar  to  those 
posed  in  the  ANPRM.  The  notice  of  the 
date,  time,  and  place  for  the  meeting  of 
the  VMAC  appears  elsewhere  in  this 
issue  of  the  Federal  Register. 

This  ANPRM  is  issued  under  section 
4(e)  of  the  ADAA,  sections  201,  402, 
512,  701,  and  801  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (21  U.S.C.  321, 
342,  360b,  371,  and  381),  and  under  the 
authority  of  the  Commissioner  of  Food 
and  Drugs. 

Dated:  July  16.  2001. 
Margaret  M.  Dotzel. 

Associate  CommissioneT  for  Policy. 
[FRDoc.  01-20161  Filed  8-8-01;  11:44  am] 
■LLSn  COM  41«M>1-S  I 


DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 


33  CFR  Part  157 
[USCG  2001-10296] 


I  Hull  Standards  for  Vessels 
Carrying  Oil  In  Bulk;  U.S.  Position  on 
tha  Amandmant  of  IntamaHonal 
Standards  for  ItM  PiMaa-Out  of 
Exlatlng  SIngIa  Hull  Twik  Vassals 

AGENCY:  Coast  Guard,  DOT. 

ACTION:  Notice  of  meeting;  request  for 

comments. 

SUMMARY:  The  Coast  Guard  will  hold  a 
public  meeting  to  discuss  the 
amendment  of  international  standards 
for  the  phase-out  of  oil  transportation 
service  for  existing  single  hull  tank 
vessels  in  international  trade  that  were 
developed  and  adopted  by  the 
International  Maritime  Organization 
(IMO)  in  April  2001.  At  the  IMO 
meeting,  the  U.S.  reserved  its  position 
on  adoption  of  this  amendment  to 
regulation  13G  of  Annex  I  to  the 
International  Convention  for  Pollution 
Prevention  from  Ships,  1973,  as 
amended  by  the  Protocol  of  1978 
(MARPOL  73/78).  The  U.S.  reserved  its 
position  due  to  technical  differences 
with  the  mandated  requirements  for  the 
phase-out  of  existing  single  hull  tank 
vessel  reqiiirements  of  the  Oil  Pollution 
Act  of  1990  (OPA  90).  This  public 
meeting  will  be  used  to  collect 
comments  and  information  from  the 
public  and  industry  to  develop  a  final 
U.S.  position  to  be  formally  presented  to 


IMO  on  this  matter.  The  Coast  Guard 
encourages  interested  parties  to  attend 
the  meeting  and  submit  comments  for 
discussion  during  the  meeting.  In 
addition  the  Coast  Guard  seeks  written 
comments  from  any  party  who  is  imable 
to  attend  the  meeting. 
DATES:  We  will  hold  the  meeting  on 
Tuesday,  25  September  2001,  from  9:30 
a.m.  to  12  p.m.  Comments  and  related 
material  for  the  public  meeting  must 
reach  the  Docket  Management  Facility 
on  or  before  September  1,  2001.  Any 
other  written  comments  or  related 
material  must  reach  the  Docket 
Management  Facility  on  or  before 
September  28,  2001,  to  be  considered 
imder  this  notice. 

ADDRESSES:  We  will  hold  the  meeting  at 
the  U.S.  Coast  Guard  Headquarters 
Transpoint  Biiilding,  room  2415,  2100 
Second  Street  SW.,  Washington,  DC 
20593-0001.  The  telephone  number  is 
202-267-1181.  To  ensure  that  your 
comments  and  related  material  are  not 
entered  more  than  once  in  the  docket, 
please  submit  them  by  only  one  of  the 
following  means: 

(1)  By  mail  to  the  Docket  Management 
FaciUty,  U.S.  Department  of 
Transportation,  room  PL-401, 400 
Seventh  Street  SW.,  Washington,  DC 
20590-0001. 

(2)  By  delivery  to  room  PL-401,  on 
the  Plaza  level  of  the  Nassif  Building, 
400  Seventh  Street  SW.,  Washington, 
DC,  between  9  a.m.  and  5  p.m.,  Monday 
through  Friday,  except  Federal  holidays. 
The  telephone  number  is  202-366- 
9329. 

(3)  Electronically  through  the  Web 
Site  for  the  Docket  Management  System 
at  http://dms.dot.gov. 

(4)  By  Fax  to  the  Docket  Management 
Facihty:  202-493-2251 

The  Docket  Management  Facility 
maintains  the  public  docket  for  this 
notice.  Comments  and  material  received 
frtim  the  public,  as  well  as  documents 
mentioned  in  this  preamble  as  being 
available  in  the  docket,  wiU  become  part 
of  this  docket  and  will  be  available  for 
inspection  or  copying  at  room  PL-401 
on  the  Plaza  level  of  the  Nassif  Building 
at  the  same  address,  between  9  a.m.  and 
5  p.m.,  Monday  through  Friday,  except 
Federal  holidays.  You  may  also  find  this 
docket  on  the  Litemet  at  http:// 
dms.dot.gov. 

FOR  FURTHER  INFORMATION  CONTACT:  For 
information  concerning  this  notice  or 
the  public  meeting,  contact  Mr.  Bob 
Gauvin,  Project  Manager,  Vessel  and 
Facility  Of>eratmg  Standards  Division 
(G-MSO-2),  U.S.  Coast  Guard 
Headquarters,  2100  Second  Street  SW., 
Washington.  DC  20593-0001,  telephone 
202-267-1053.  For  questions  on 


viewing  or  submitting  material  to  the 
docket,  call  Dorothy  Beard,  Chief, 
Dockets,  Department  of  Transportation, 
telephone  202-366-5149. 

Request  for  Comments 

We  encourage  you  to  participate  by 
submitting  comments  and  related 
material.  If  you  do  so,  please  include 
your  name  and  address,  identify  the 
docket  number  (USCG-2000-10298), 
indicate  the  specific  proposed  change  to 
which  each  comment  applies,  and  give 
the  reason  for  each  comment.  You  may 
submit  your  comments  and  materials  by 
mail  or  hand  delivery.  Submit  them  in 
an  imbound  format,  no  larger  than  8\V2 
X  11  inches,  suitable  for  copying  and 
electronic  filing.  If  you  subnut  them  by 
mail  and  would  like  confirmation  of 
receipt,  please  enclose  a  stamped,  self- 
addressed  postcard  or  envelope.  We  will 
consider  all  comments  and  material 
received  on  or  before  October  3,  2001. 
SUPPLEMENTARY  MFORMATION: 

How  Can  I  Get  Additional  Information, 
Including  Copies  of  This  Notice  or 
Other  Related  Documents? 

The  Docket  Management  Facility 
maintains  the  public  docket  for  this 
notice.  The  docket  number  for  this 
notice  is  (USCG  2001-10298). 
Comments  and  other  documents  related 
to  this  notice  will  become  part  of  this 
docket  and  will  be  available  for 
inspection  or  copying  as  follows: 

•  In  person:  You  may  access  the 
docket  room  PL-401,  on  the  Plaza  Level 
of  the  Nassif  Building  at  the  same 
address,  between  9  a.m.  and  5  p.m., 
Monday  through  Friday.  The  facility  is 
closed  on  Federal  holidays. 

•  Electronically:  You  may  access  the 
docket  on  the  Internet  at  http:// 
dms.dot.gov. 

Where  Can  I  Get  Information  on 
Service  for  Individuals  With 
Disabilities? 

To  obtain  information  on  facilities  or 
services  for  individuals  with  disabilities 
or  to  request  that  we  provide  special 
assistance  at  the  public  meeting,  please 
contact  Mr.  Bob  Gauvin  as  soon  as 
possible.  You  will  find  his  address  and 
phone  number  in  the  FOR  FURTHER 
INFORMATION  CONTACT  section  Athis 
notice. 

Why  Is  die  Coast  Guard  Holding  This 
Public  Meeting? 

Pursuant  to  OPA  90,  the  Coast  Guard 
published  an  Interim  Final  Rule  (EFll) 
on  March  12, 1992,  entitled  Double  Hull 
Standards  for  Vessels  Carrying  Oil  in 
BuJk  (57  FR  36222).  The  IFR, 
established  technical  standards  for 
double  hulls  on  vessels  carrying  oil  in 
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bulk,  as  cargo  or  cargo  residue  that  are 
constructed  or  undergo  a  major 
conversion  under  contracts  awarded 
after  Jime  30, 1990.  The  IFR  also 
included  a  phase-out  schedule  for 
existing  single  htill  tank  vessels.  The 
IFR  amends  sections  of  33  CFR  part  157 
for  the  technical  standards  of  double 
hulls,  and  added  Appendix  G  at  the  end 
of  the  part  with  the  phase-out  schedule 
for  existing  single  bull  tank  vesseb  from 
OPA  90.  On  March  6, 1992,  the  32nd 
session  of  the  IMO's  Marine 
Environmental  Protection  Committee 
(MEPC  32),  adopted  regulations  13F  and 
13G  to  Annex  I  of  the  MARPOL  73/78. 
Regulation  13F  requires  that  new  tank 
vessels  be  designed  and  constructed 
Mrith  a  double  hull,  mid-deck 
configuration  or  other  approved  hidl 
configuration.  R^idation  13F  is 
applicable  to  new  tank  vessels  of  600 
deadweight  tons  (DWT)  and  over, 
contracted  on  or  after  July  6, 1993,  or 
which  are  delivered  on  or  after  July  6, 
1996.  Regulations  13G,  established  a 
phase-out  schedule  which  began  on  July 
6, 1995,  for  existing  single  hull  tank 
vessels  to  be  removed  from  oil 
transportation  service  or  converted  with 
a  double  hull,  mid-deck  configuration  or 
other  approved  hull  configuration. 
Regulation  13G  is  applicable  to  existing 
crude  oil  and  persistent  oil  carrien  of 
20,000  DWT  or  over,  or  product  carriers 
of  30,000  DWT  or  over.  Copies  of 
Regulations  13F  and  13G  have  been 
placed  in  the  docket  on  December  23, 
1992,  the  U.S.  Embassy  in  London 
deposited  a  declaration  with  IMO 
stating  that  the  express  approval  of  the 
U.S.  Government  would  be  necessary 
before  regulations  13F  and  13G  of 
MARPOL  73/78  would  enter  into  force 
for  the  U.S.  ha  this  declaration,  the  U.S. 
cited  the  technical  differences  between 
MARPOL  amendments  for  new  and 
existing  tank  vessels,  and  OPA  90 
mandatory  standards  for  tank  vessels. 
Since  the  deposit  of  the  declaration  in 
1992,  the  U.S.  has  not  amended  its 
position  at  IMO  regarding  regulations 
13F  and  13G. 

On  April  27,  2001,  the  46th  session  of 
the  IMO's  MEPC  (MEPC  46)  adopted 
Resolution  MEPC.95(46),  "Amendments 
to  the  Annex  of  the  Protocol  of  1978 
Relating  to  the  International  Convention 
for  the  Prevention  of  Pollution  From 
Ships.  1973",  (amendments  to 
regulation  13G  of  Annex  I  to  MARPOL 
73/78  and  to  the  Supplement  of  the 
hitemational  Oil  Pollution  Preventions 
(lOPP)  Certificate).  Resolution 
MEPC.95(46)  amends  the  original  phase- 
out  requirements  for  existing  single  hull 
tank  vessels  in  regulation  13G  of 
MARPOL  Annex  I.  The  amendments 


affect  existing  single  hull  tank  vessels  of 
5000  DWT  and  over,  by  reducing  the 
time  allowed  before  phasing-out 
existing  single  hull  tank  vessels.  A  copy 
of  Resolution  MEPC.95(46)  has  been 
placed  in  the  docket. 

The  amendments  were  adopted  in 
accordance  with  the  tacit  amendment 
procedure  allowed  imder  Article  16  of 
MARPOL  73/78.  As  a  signatory  to 
MARPOL  73/78,  the  U.S.  would  be 
deemed  to  have  accepted  these 
amendments  imless  we  advise  IMO 
otherwise  by  March  1,  2002. 

At  the  resolution's  introduction 
during  MEPC  46,  the  U.S.  delegation 
verbally  reserved  its  position  on  the 
resolution  as  the  U.S.  had  formally 
declared  a  position  that  an  expressed 
approval  by  the  U.S.  would  be  required 
before  regulation  13G  would  be 
accepted  as  part  of  MARPOL  73/78,  in 
1992.  The  U.S.  again  reiterated  that 
there  were  technical  differences 
between  the  mandatory  phase-out 
schedule  of  OPA  90  and  Resolution 
MEPC.95(46)  that  would  require  a 
further  review  prior  to  a  formal  position 
being  declared  by  the  U.S. 

This  public  meeting  is  being  held  to 
give  the  public  an  opportunity  to 
express  their  opinions  on  Resolution 
MEPC.95(46)  prior  to  the  US. 
developing  a  final  policy  regarding  the 
acceptance  and  enforcement  of  this 
amendment  of  regulation  13G  of  Annex 
'  I  of  MARPOL.  The  Coast  Guard  is 
holding  this  meeting  to  discuss  the 
resolution  and  answer  any  questions 
regarding  its  efiiscts  upon  its  potential 
formal  adoption  as  part  of  Annex  I  of 
MARPOL  73/78  in  March  2002.  The 
Coast  Guard  intends  to  listen  to  the 
public's  concerns  and  collect  related 
submitted  comments  before  and  during 
this  meeting  for  use  in  developing  the 
U.S.  position  regarding  any  actions  or 
formal  declaration  being  made  to  IMO 
regarding  the  adoption  of  Resolution 
MEPC.95(46). 

What  Issues  Should  I  Discuss  at  the 
Meeting  or  Address  in  Written 
Comments? 

The  public  meeting  on  September  25, 
2001,  will  provide  a  forum  for  members 
of  industry  and  the  public  to  discuss 
Resolution  MEPC.95(46)  and  its  impact 
of  U.S.  concerns  and  the  enforcement  of 
OPA  90.  OPA  90  mandates  a  phase-out 
of  all  sizes  of  existing  single  hall  tank 
vessels  constructed  or  having  major 
conversions  after  June  30,  1990.  OPA  90 
is  not  limited  in  the  size  of  single  tank 
vesseb  it  effects  and  does  not  parallel 
the  phase-out  schedule  documented  in 
Resolution  MEPC.95(46).  Specific 
questions  the  Coast  Guard  is  interested 


to  see  answered  in  the  written  or  verbal 
comments  are: 

1.  Should  the  acceptance  of  MEPC 
resolution  to  amend  regulation  13G  of 
Annex  I,  MARPOL  73/78  be  supported, 
or  not  supported  by  the  U.S.  as  a 
signatory  to  the  convention? 

2.  As  written,  what  would  be  the 
effect  of  the  new  MARPOL  phase-out 
schedule  on  U.S.  flag  vessels  in 
international  trade? 

3.  What  positive  and  negative 
economic  effects  could  the  adoption  of 
the  new  amendments  to  regulation  1 3G 
of  Annex  I  of  MARPOL  have  on  the 
transportation  of  oil  in  the  U.S.? 

4.  What  positive  and  negative 
economic  effects  could  the  adoption  of 
the  new  amendments  of  regulation  13G 
have  on  the  transportation  of  oil 
worldwide? 

5.  What  positive  and  negative 
environmental  effects  could  the 
adoption  of  the  new  amendments  of 
regulation  13G  have  worldwide  or  in  the 
U.S.? 

6.  Are  there  specific  parts  of  the 
resolution  that  could  be  accepted  by  the 
U.S.,  if  the  resolution  as  a  whole  could 
not  be  supported  for  acceptance  as 
written? 

7.  Should  the  U.S.  Coast  Guard  make 
any  legislative  proposals  to  the  U.S. 
Congress  to  amend  U.S.  law  to  enforce 
the  new  amendments  to  regulation  1 30 
in  U.S.  waters? 

8.  Are  there  any  amendments  to 
Resolution  MEPC. 95(46).  as  written,  that 
should  be  required  before  the  U.S.  could 
support  it? 

Interested  parties  who  cannot  attend 
the  meeting  are  strongly  encouraged  to 
submit  issues  to  the  docket  for 
discussion  at  the  meeting  prior  to 
September  1.  2001. 

What  Is  the  Agenda  for  the  Public 
Meeting? 

The  agenda  for  the  meeting  on 
September  25,  2001.  is  as  follows: 

•  Introduction  and  Overview  of 
meeting  rules; 

•  F^sentation  and  discussion  of 
present  standards  for  tank  vessel  phase- 
out  and  areas  of  concern  regarding  the 
resolution's  impact  on  those  standards: 

•  Presentation  of  written  statements 
or  comments  submitted  to  the  docket 
prior  to  the  meeting; 

•  Listening  session,  verbal  comments 
presented  by  attending  members  of  the 
public  and  industry;  and 

•  Closing  statements  and  possible 
next  steps  by  the  Coast  Guard  and  the 
U.S.  at  IMO. 
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Dated:  July  27,  2001. 

Joseph  J.  Angelo,  |  _ 

Director  of  Standards.  Marine  Safety  and 
Environmental  Protection. 

[FR  Doc.  01-20150  Filed  8-9-01;  8:45  am] 

MLLMG  CO06  4910-1S-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40CFRPartS2 

[PA-4121b;  FRL-7028-1] 

Approval  and  Promulgation  of  Air 
Quality  Implamentatlon  Plana; 
Pannaylvanla;  NOx  RACT 
Dalannlnatlon  for  Latroba  Staal 
Company  In  tha  PIttaburgh-Baaver 
VallayAraa 

AGENCY:  Enviromnental  Protection 
Agency  (EPA). 
ACTION:  Proposed  rule. 

SUMMARY:  EPA  is  proposing  to  approve 
a  revision  to  the  Commonwealth  of 
Pennsylvania's  State  Implementation 
Plan  (SIP).  The  revision  was  submitted 
by  the  Pennsylvania  Department  of 
Environmental  Protection  (PADEP)  to 
establish  and  require  reasonably 
available  control  technology  (RACT)  for 
Latrobe  Steel  Company,  a  major  source 
of  nitrogen  oxides  (NOx)  located  in  the 
Pittsbuigh-Beaver  Valley  ozone 
nonattainment  area  (the  Pittsburgh 
area).  In  the  Final  Rules  section  of  this 
Federal  Register,  EPA  is  approving  the 
Commonwealth's  SIP  revision  as  a 
direct  final  rule  without  prior  proposal 
because  the  Agency  views  this  as  a 
noncontroversial  submittal  and 
anticipates  no  adverse  comments.  The 
rationale  for  the  approval  is  set  forth  in 
the  direct  final  rule.  If  no  adverse 
comments  are  received  in  response  to 
this  action,  no  further  activity  is 
contemplated.  If  EPA  receives  adverse 
comments,  the  direct  final  rule  will  be 
withdrawn  and  all  public  comments 
received  will  be  addressed  in  a 
subsequent  final  rule  based  on  this 
proposed  rule.  EPA  will  not  institute  a 
second  conunent  period.  Any  parties 
interested  in  commenting  on  this  action 
should  do  so  at  this  time. 
DATES:  Comments  must  be  received  in 
writing  by  September  10,  2001. 
ADDRESSES:  Written  comments  should 
be  addressed  to  David  L.  Arnold,  Chief, 
Air  Quality  Plaiming  and  Information 
Services  Branch,  Mailcode  3AP21,  U.S. 
Environmental  Protection  Agency, 
Region  m,  1650  Arch  Street, 
Philadelphia,  Pennsylvania  19103. 
Copies  of  the  documents  relevant  to  this 
action  are  available  for  public 


inspection  during  normal  business 
hours  at  the  Air  Protection  Division, 
U.S.  Environmental  Protection  Agency, 
Region  III,  1650  Arch  Street, 
Philadelphia,  Pennsylvania  19103;  and 
the  Pennsylvania  Department  of 
Environmental  Resources  Bureau  of  Air 
Quality  Control.  P.O.  Box  8468,  400 
Market  Street,  Harrisbiu^,  Pennsylvania 
17105. 

FOR  FURTHER  INFORMATION  CONTACT: 
Michael  loff  at  (215)  814-2166,  the  EPA 
Region  III  address  above  or  by  e-mail  at 
ioff.nuke@epa.gov.  Please  note  that 
while  questions  may  be  posed  via 
telephone  and  e-mail,  formal  comments 
must  be  submitted,  in  writing,  as 
indicated  in  the  ADDRESSES  section  of 
this  document. 

SUPPLEMENTARY  INFORMATKJN:  For 
further  information,  please  see  the 
information  provided  in  the  direct  final 
action,  with  the  same  title,  that  is 
located  in  the  "Rules  and  Regulations" 
section  of  this  Federal  Register 
publication. 

Dated:  August  1,  2001. 
Thomas  C.  Voltaggio, 
Deputy  Regional  Administrator,  Region  HI. 
[FR  Doc.  01-20141  Filed  8-9-01;  8:45  am] 

BILUNG  COOE  6S60-SO-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40CFRPart52 

[CT057-7216C:  FRL-7030-1] 

Approval  aiKl  Promulgation  of 
Implamantation  Plana;  Connactlcut; 
Ozone 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Proposed  rule. 

SUMMARY:  EPA  is  proposing  to  approve 
the  groiuid-level  one-hoiu  ozone 
attainment  demonstration  State 
Implementation  Plan  (SIP)  for  the 
Connecticut  portion  of  the  New  York- 
Northern  New  Jersey-Long  Island  (NY- 
NJ-CT)  severe  ozone  nonattainment 
area,  submitted  by  the  Connecticut 
Department  of  Environmental  Protection 
(CT  DEP)  on  September  16, 1998,  as 
revised  to  include  2007  motor  vehicle 
emissions  budgets  and  various 
conunitments  submitted  by  the  CT  DEP 
on  February  8,  2000.  EPA  is  also 
proposing  to  approve  Connecticut's 
post-1999  rate-of-progress  (ROP)  plan 
SIP  and  the  associated  2002  and  2005 
motor  vehicle  emission  budgets  for  the 
severe  nonattainment  area,  and  a 
modification  to  one  of  the  February  8, 
2000  commitments,  that  were  submitted 


for  approval  via  parallel  processing  on 
June  4,  2001.  The  modified  commitment 
is  a  commitment  to  perform  a  mid- 
coiirse  review  of  the  attainment  status  of 
the  1-hour  ozone  severe  nonattainment 
area  and  the  Greater  Connecticut  serious 
area  by  December  31,  2004,  instead  of 
by  December  31,  2003  as  previously 
committed  to.  We  are  also  proposing 
approval  of  a  reasonably  available 
control  measure  (RACM)  analysis 
submitted  by  the  state.  This  RACM 
analysis  was  submitted  for  approval  via 
parallel  processing  on  August  2,  2001. 
DATES:  Comments  must  be  received  on 
or  before  September  10,  2001. 
ADDRESSES:  Written  comments  (in 
dupUcate  if  possible)  should  be  sent  to: 
David  B.  Conroy  at  the  EPA  Region  I 
(New  England)  Office,  One  Congress 
Street,  Suite  1100-<:AQ,  Boston. 
Massachusetts  02114-2023.  Copies  of 
the  State  submittals  and  EPA's 
Technical  Support  Doctunent  (TSD)  for 
this  proposed  rule,  and  other  relevant 
materials  are  available  for  public 
inspection  during  normal  business 
houra  at  the  following  address:  U.S. 
Environmental  Protection  Agency, 
Region  1  (New  England),  One  Congress 
St.,  11th  Floor,  Boston,  Massachusetts, 
telephone  (617)  918-1664,  and  at  the 
Bureau  of  Air  Management,  Department 
of  Environmental  Protection,  State 
Office  Building,  79  Elm  Street,  Hartford, 
CT  06106,  telephone  (860)  424-3027. 
Please  telephone  in  advance  before 
visiting. 

FOR  FURTHER  MFORMATKW  CONTACT: 
Richard  P.  Burkhart  (617)  918-1664. 
SUPPLEMENTARY  INFORMATION: 

Throughout  this  document,  wherever 
"we,"  "us,"  or  "our"  are  used,  we  moan 
EPA. 

This  supplemental  information 
section  is  organized  in  the  following 
order: 

L  Background 

A.  Basis  for  Connecticut's  Attainment 

DemonstraUon  SIP. 

1.  What  are  the  relevant  Clean  Air  Act 
requirements? 

2.  What  is  the  history  of  the  state 
attainment  demonstration  SIP? 

3.  What  is  the  time  frame  for  taking  action 
on  the  attainment  demonstration  SIP? 

B.  Background  for  the  Connecticut 

Submittals  and  EPA  Rulemaking. 

C.  What  is  the  Status  of  Connecticut  SIP 

Elements  Not  Fully  Approved  at  the 
Time  of  the  December  1999  Proposed 
Rulemaking? 

D.  What  is  EPA  Proposing  For  Approval  In 

This  Action? 

n.  The  Connecticat  One  Hour  Oione 
Attainment  Demonstration  for  the  NY-N|-CT 
Area 

A.  Motor  vehicle  emission  budgets  for  both 
VOC  and  NOx. 
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B.  Enforceable  Commitments  to  Adopt 

Additional  Control  Measures. 

C.  Mid-Course  Review. 

m.  Connecticut's  Poct-lM9  ROP  Plan 

A.  What  is  a  post-1999  ROP  plan,  and  why 

was  Connecticut  required  to  prepare 
one? 

B.  What  action  is  EPA  taking  on  this  plan? 

C.  Were  any  changes  made  to  Connecticut's 

base  year  inventory  and  prior  target 
levels? 

D.  How  did  Connecticut  account  for  changes 

in  emissions  due  to  growth? 

E.  What  emission  levels  must  Coimecticut 

achieve  by  2002,  2005,  and  2007? 

F.  To  what  extent  do  Coimecticut's  plans 

reduce  ozone  precursor  emissions? 

G.  How  will  Connecticut  achieve  these 

emission  reductions? 

1.  NOx  Budget  Program 

2.  Municipal  Waste  Combustor  (MWC) 
Emission  Limits 

3.  On-road  Mobile  Source  Control 
Programs 

4.  Federal  Non-road  Control  Programs 
H.  Will  these  emission  reductions  improve 

air  quality  in  Coimecticut? 
I.  Has  Connecticut  met  its  contingency 

measure  obligation? 
J.  Are  transportation  conformity  budgets 

contained  in  these  plans? 
K.  Will  any  modifications  be  made  to 

Coimecticut's  plan? 

IV.  RiMumnably  Available  Coatrol  Measure 
(RACM)  Aoalyais 

A.  What  are  the  requirements  for  RACM 

Technology? 

B.  What  did  Connecticut  submit? 

C  How  does  the  state  analysis  address  the 
RACM  requirement? 

1.  Consideration  and  Implementation  of 
Transportation  Control  Measures 
(TCMs). 

2.  Stationary  Source  and  Area  Sources 
RACM  Analysis 

D.  Does  the  Connecticut  Attainment 
Demonstration  Submittal  meet  the 
RACM  requirement? 

V.  Pro|MMad  Action 

VI.  Adminifltrative  ReipiiramniB 

L  Background 

A.  Basis  for  Connecticut's  Attainment 
Demonstration  SIP 

1.  What  Are  the  Relevant  Clean  Air  Act 
Requirements? 

The  Qean  Air  Act  (Act  or  CAA) 
requires  EPA  to  eetablish  National 
Ambient  Air  Quality  Standards 
(NAAQS)  for  certain  widespread 
pollutants  that  cause  or  contribute  to  air 
pollution  that  is  reasonably  anticipated 
to  endanger  public  health  or  weUue.  In 
1979,  EPA  promulgated  the  one-hour 
ground-level  ozone  standard  of  0.12 
parts  per  million  (ppm)  (120  parts  per 
billion  [ppb]).  44  FR  8202  (February  8. 
1979). 

Ground-level  ozone  is  not  emitted 
direcdy  by  souioes.  Rather,  volatile 


organic  compoimds  (VOC)  and  oxides  of 
nitrogen  (  NOx)  which  are  emitted  by  a 
wide  variety  of  sources,  react  in  the 

f)resence  of  sunlight  to  form  ground- 
evel  ozone.  NOx  and  VOC  are  referred 
to  as  precursors  of  ozone. 

An  area  exceeds  the  one-hour  ozone 
standard  each  time  an  ambient  air 
quality  monitor  records  a  one-hour 
average  ozone  concentration  above 
0.124  ppm  in  any  given  day  (only  the 
highest  one-hour  ozone  concentration  at 
the  monitor  during  any  24-hour  day  is 
considered  when  determining  the 
number  of  exceedance  days.)  An  area 
violates  the  ozone  standard  if,  over  a 
consecutive  three-year  period,  more 
than  three  days  of  exceedances  occur  at 
any  monitor  in  the  area  or  in  its 
immediate  downwind  environs. 

The  highest  of  the  fourth-highest  daily 
peak  ozone  concentrations  over  the 
three-year  period  at  any  monitoring  site 
in  the  area  is  called  the  ozone  design 
value  for  the  area.  Section  107(d)(4)  of 
the  Act.  as  amended  in  1990,  required 
EPA  to  designate  as  nonattainment  any 
area  that  was  violating  the  one-hour 
ozone  standard,  generally  based  on  air 
quality  monitoring  data  from  the  1987 
through  1989  period.  Section  107(d)(4); 
56  FR  56694  (November  6. 1991).  The 
Act  further  classified  these  areas,  based 
on  the  area's  ozone  design  values,  as 
marginal,  moderate,  serious,  severe,  or 
extreme.  Marginal  areas  were  sufiiering 
the  least  significant  ozone 
nonattainment  problems,  while  the 
areas  classified  as  severe  and  extreme 
had  the  most  significant  ozone 
nonattainment  problems. 

The  control  requirements  and  date  by 
which  attainment  is  to  be  achieved  vary 
«dth  an  area's  classification.  Marginal 
areas  were  subject  to  the  fewest 
mandated  control  requirements  and  had 
the  earliest  attainment  date,  November 
15, 1993.  Severe  and  extreme  areas  are 
subject  to  more  stringent  planning 
requirements  but  are  provided  more 
time  to  attain  the  standard.  Serious 
areas  were  required  to  attain  the  one- 
hour  standard  by  Noven^ier  15, 1999, 
and  severe  areas  are  required  to  attain 
by  November  15.  2005  or  November  15, 
2007,  depending  on  the  areas'  ozone 
design  values  for  1987  through  1989. 
The  New  York-Northern  New  Jersey- 
Long  Island  (NY-44J-CD  nonattainment 
area  is  classified  as  severe  and  its 
attainment  date  is  November  15,  2007. 
The  New  Yoric-Northem  New  Jersey- 
Long  Island  nonattainment  area 
includes  the  portions  of  northern  New 
Jersey,  the  New  Yorii  dty  metropolitan 
area  and  Long  Island,  and  a  portion  of 
southwestern  Connecticut.  "Hie 
attainment  demonstration  submitted  by 
the  Connecticut  DEP  addrcnses  the 


Connecticut  portion  of  the 
nonattainment  area. 

An  attainment  demonstration  SIP 
includes  a  modeling  analysis 
component  showing  how  the  area  will 
achieve  the  standard  by  its  attainment 
date  and  the  control  measures  necessary 
to  achieve  those  reductions.  Section 
172(c)(6)  of  the  Act  requires  SIPs  to 
include  enforceable  emission 
limitations,  and  such  other  control 
measures,  means  or  techniques  as  well 
as  schedules  and  timetables  for 
compliance,  as  may  be  necessary  to 
provide  for  attainment  by  the  applicable 
attainment  date.  Section  172(c)(1) 
requires  the  implementation  of  all 
reasonably  available  control  measiues 
(including  Reasonably  Available  Control 
Technology  [RACT])  and  requires  the 
SIP  to  provide  for  attainment  of  the 
NAAQS.  Section  182(b)(1)(A)  requires 
the  SIP  to  provide  for  specific  annual 
reductions  in  emissions  of  VOC  and 
NOx  as  necessary  to  attain  the  ozone 
NAAQS  by  the  applicable  attainment 
date.  Finally,  section  182(i)(l)(B) 
reqiiires  the  use  of  photochemical  grid 
modeling  or  other  methods  judged  to  be 
at  least  as  effective  to  demonstrate 
attaiiunent  of  the  ozone  NAAQS  in 
multi-state  ozone  nonattainment  areas. 
As  part  of  today's  proposal.  EPA  is 
proposing  action  on  the  attainment 
demonstration  SIP  revisions  submitted 
by  Connecticut  for  the  Connecticut 
portion  of  the  New  York-Northern  New 
Jersey-Long  Island  severe  ozone 
nonattainment  area. 

The  attainment  demonstration  SIPs 
must  abo  include  motor  vehicle 
emission  budgets  for  transportation 
conformity  purposes.  Transportation 
conformity  is  a  process  for  ensuring  that 
states  consider  die  effects  of  emissions 
associated  with  federally-funded 
transportation  activities  on  attainment 
of  the  standard.  Attainment 
demonstrations  must  include  the 
estimates  of  motor  vehicle  VOC  and 
NOx  emissions  that  are  consistent  with 
attainment,  which  then  act  as  a  budget 
or  ceiling  for  the  piupose  of  determining 
whether  transportation  plans,  programs, 
and  projects  conform  to  the  attaiiunent 
SIP. 

2.  What  Is  the  History  of  the  SUte 
Attainment  Demonstration  SIP? 

Notwithstanding  significant  efforts  by 
the  states,  in  1995  EPA  recognized  that 
many  states  in  the  eastern  half  of  the 
United  states  could  not  meet  the 
November  1994  time  frame  for 
submitting  an  attainment  demonstration 
SIP  because  emissions  of  NOx  and  VOC 
in  upwind  states  (and  the  ozone  formed 
by  these  emissions)  afiiacted  these 
nonattainment  areas  and  the  full  impact 
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of  this  effect  had  not  yet  been 
determined.  This  phenomenon  is  called 
ozone  transport. 

On  March  2, 1995,  Mary  D.  Nichols. 
EPA's  then  Assistant  Administrator  for 
Air  and  Radiation,  issued  a 
memorandum  to  EPA's  Regional 
Administrators  acknowledging  the 
efforts  made  by  the  states  but  noting  the 
remaining  difficxdties  in  making 
attainment  demonstration  SIP 
submittals.^  Recognizing  the  problems 
created  by  ozone  transport,  the  March  2, 
1995  memorandiun  called  for  a 
collaborative  process  among  the  states 
in  the  eastern  half  of  the  Country  to 
evaluate  and  address  transport  of  ozone 
and  its  precursors.  This  memorandimi 
led  to  the  formation  of  the  Ozone 
Transport  Assessment  Group  (OTAG)  ^ 
and  provided  for  the  states  to  submit  the 
attainment  demonstration  SIPs  based  on 
the  expected  time  frames  for  OTAG  to 
complete  its  evaluation  of  ozone 
transport. 

In  jime  1997,  OTAG  concluded  and 
provided  EPA  with  recommendations 
regarding  ozone  transport.  The  OTAG 
generally  concluded  that  transport  of 
ozone  and  the  precursor  NOx  is 
significant  and  should  be  reduced 
regionally  to  enable  states  in  the  eastern 
half  of  the  country  to  attain  the  ozone 
NAAQS.  Building  on  the  OTAG 
recommendations  and  technical 
analyses,  in  November  1997,  EPA 
proposed  action  addressing  the  ozone 
transport  problem.  In  its  proposal,  the 
EPA  foimd  that  ciurent  SIPs  in  22  states 
and  the  District  of  Colimibia  (23 
iurisdictions)  were  insufficient  to 
provide  for  attainment  and  maintenance 
of  the  one-hour  standard  because  they 
did  not  regulate  emissions  that 
significantly  contribute  to  ozone 
transport.  62  FR  60318  (November  7, 
1997).  The  EPA  finalized  that  rule  in 
September  1998,  calling  on  the  23 
jurisdictions  to  revise  their  SIPs  to 
require  NOx  emission  reductions  within 
each  state  to  a  level  consistent  with  a 
NOx  emissions  budget  identified  in  the 
final  rule.  63  FR  57356  (October  27, 
1998).  This  final  rule  is  commonly 
referred  to  as  the  SIP  Call.^ 

In  recognition  of  the  length  of  the 
OTAG  process,  in  a  December  29, 1997 


*  Memorandum,  "Ozone  Attainment 
Demonstrations,"  issued  March  Z,  1995.  A  copy  of 
the  memorandum  may  be  found  on  EPA's  web  site 
at  http://www.epa.gov/ttn/oarpg/tlpgm.btml. 

'  Letter  bora  Mary  A.  Cade.  Director,  State  of 
niinois  Environmental  Protection  Agency  to 
Environmental  Council  of  States  (ECOS)  Members, 
dated  April  13.  1995. 

'  EPA  is  also  requiring  regional  NOx  emission 
reductions  under  its  authority  in  section  126  of  the 
Act  to  assure  that  reductions  occur  in  upwind  areas 
that  have  been  shown  to  impact  attainment  of  the 
(none  standard  in  downwind  areas. 


memorandtlm,  Richard  Wilson,  EPA's 
then  Acting  Administrator  for  Air  and 
Radiation,  provided  imtil  April  1998  for 
states  to  submit  the  following  elements 
of  their  attainment  demonstration  SIPs 
for  serious  and  higher  classified 
nonattainment  areas:  (1)  Evidence  that 
the  applicable  control  strategy  measures 
in  Title  I,  Part  D,  Subpart  2  of  the  Act, 
were  adopted  and  implemented  or  were 
on  an  expeditious  course  to  being 
adopted  and  implemented;  (2)  a  list  of 
measures  needed  to  meet  the  remaining 
ROP  emissions  reduction  requirement 
and  to  reach  attainment;  (3)  for  severe 
areas  only,  a  commitment  to  adopt  and 
submit,  by  the  end  of  2000,  target 
calculations  for  post-1999  ROP  and  the 
control  measiues  necessary  for 
attainment  and  ROP  plans  through  the 
attainment  year;  (4)  a  commitment  to 
implement  the  SIP  control  programs  in 
a  timely  manner  and  to  meet  ROP 
emissions  reductions  and  attainment; 
and  (5)  evidence  of  a  public  hearing  on 
the  state  submittal. 

Connecticut  submitted  the  required 
elements  on  September  16, 1998.  EPA 
published  a  rulemaking  on  December 
16, 1999  (64  FR  70348).  which  proposed 
approval  of  the  September  1998 
submittal  conditioned  on  the  state 
submitting  some  additional  material. 
We  identified  the  following  items  in  the 
December  16,  1999  rulemaking  as 
conditions  upon  which  we  would  base 
our  final  approval:  (1)  Motor  vehicle 
emission  budgets  for  both  VOC  and 
NOx;  (2)  control  measures  necessary  to 
meet  the  ROP  requirement  from  1999  to 
the  attainment  year  of  2007,  including 
target  calculations;  (3)  a  commitment  to 
submit  additional  control  measures  to 
make  up  for  the  projected  need  for 
additional  controls  to  ensure  attainment 
of  the  one-hour  ozone  standard  by 
November  2007;  and  (4)  a  commitment 
to  perform  a  mid-course  review. 

3.  What  Is  the  Time  Frame  for  Taking 
Action  on  the  Attainment 
Demonstration  SIP? 

As  a  result  of  a  settlement  agreement 
with  the  Natural  Resources  Defense 
Council,  for  various  severe  one-hour 
ozone  nonattainment  area  attainment 
demonstrations  that  have  not  been  fully 
approved  by  October  15,  2001,  EPA 
must  propose  a  full  attainment 
demonstration  Federal  Implementation 
Plan  (FIP)  by  that  date.  If  the  attainment 
demonstration  has  not  been  fully 
approved  by  June  14,  2002,  EPA  must 
finalize  the  FIP  by  that  date.  EPA  is 
working  with  the  state  of  Connecticut 
on  issues  identified  in  this  proposal.  If 
those  issues  can  be  resolved 
satisfactorily,  EPA  will  proceed  with 
finalizing  a  full  approv^  of  the 


attaiimient  demonstration  submittal  by 
October  15,  2001,  thus  eliminating  ouir 
obligation  to  propose  or  promulgate  a 
FIP. 

B.  Background  for  the  Connecticut 
Submittals  and  EPA  Rulemaking 

On  September  16, 1998,  the  CT  DEP 
submitted  a  one-hour  ozone  attainment 
demonstration  for  the  Connecticut 
portion  of  the  NY-NJ-CT  area  to  EPA  as 
a  revision  to  the  State's  SIP.  We 
proposed  conditional  approval  of  the 
plan  in  a  notice  published  in  the 
Federal  Register  on  December  16, 1999 
(64  FR  70348).  EPA's  proposed 
conditional  approval  was  based  on 
Connecticut's  commitment  to  submit,  by 
December  2000,  rate-of-progress  (ROP) 
target  calculations  for  ROP  after  1999 
and  the  adopted  measures  to  achieve 
post-1999  ROP.  On  Jime  4,  2001,  the  CT 
DEP  submitted  its  proposed  post-1999 
ROP  for  its  severe  nonattaiimient  area. 
CT  DEP  has  asked  that  EPA  approve  the 
ROP  plan  via  parallel  processing,  which 
is  a  mechanism  whereby  we  propose 
action  on  the  SIP  revisions  concurrent 
with  the  State's  public  hearing  process. 
Connecticut  held  a  public  hearing 
seeking  comment  on  the  post-1999  ROP 
plan  on  July  10,  2001. 

In  the  December  16, 1999  proposed 
rulemaking,  EPA  proposed,  in  the 
alternative,  to  disapprove  the  attainment 
demonstration  if  Connecticut  did  not ' 
submit  an  adequate  motor  vehicle 
emissions  budget  and  a  commitment  to 
adopt  and  submit  additional  control 
measures  to  make  up  for  the  projected 
need  for  additional  controls  to  ensure 
attainment  of  the  one-hour  ozone 
standard  by  November  2007.  On 
February  8,  2000,  the  CT-DEP 
submitted  revisions  to  the  NY-NJ-CT 
attainment  demonstration  which 
contained  2007  motor  vehicle  emissions 
budgets  for  VOC  and  NOx.  On  June  16, 
2000,  we  published  a  document  in  the 
Federal  Register  announcing  that  these 
2007  budgets  are  adequate  for  use  in 
transportation  conformity 
determinations  (65  FR  37778). 

The  February  8,  2000  revisions  to  the 
NY-NJ-CT  attainment  demonstration 
also  contained  enforceable 
commitments  for  additional  control 
measures  to  make  up  for  the  projected 
need  for  additional  controls  to  ensure 
attainment  of  the  one-hour  ozone 
standard  by  November  2007. 
Specifically,  Connecticut  committed  to: 

(1)  Adopt  and  submit  by  December  31, 

2000,  additional  NOx  limits  applicable 
to  municipal  waste  combustors  (MWCs); 

(2)  adopt  and  submit  by  October  31, 

2001,  additional  necessary  regional 
control  measures  to  offset  the  emission 
reduction  shortfall  in  order  to  attain  the 
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one-hour  ozone  standard  by  November 
2007;  (3)  adopt  and  submit  by  October 
31,  2001,  additional  necessary  intrastate 
control  measures  to  offset  the  emission 
reduction  shortfall  in  order  to  attain  the 
one-hour  ozone  standard  by  November 
2007;  (4)  submit  revised  2007  emission 
budgets  using  the  MOBILE  6  model 
within  one  year  of  the  final  release  of 
that  model;  and  (5)  recalculate  and 
submit  revised  motor  vehicle  emission 
budgets  if  additional  motor  vehicle 
control  measures  are  adopted  to  address 
the  shortfall  in  Connecticut. 

With  the  submission  of  the  SIP 
elements  mentioned  above,  Connecticut 
has  now  submitted  for  approval  all  of 
the  elements  that  were  the  basis  of  the 
proposed  conditional  approval  of  the 
attainment  demonstration  SIP.  We  now 
have  all  of  the  SIP  elements  necessary 
to  justify  a  proposed  full  approval  of  the 


attainment  demonstration.  We  therefore, 
will  not  finalize  the  December  16, 1999 
proposed  conditional  approval,  but 
rather  propose  full  approval  of  it  in  this 
notice  as  modified  by  the  additional 
submittals  from  the  CT  DEP.  However, 
the  State  needs  to  complete  its 
rulemaking  process  on  the  elements 
submitted  for  parallel  processing  before 
we  may  take  final  action  approving  the 
attainment  demonstration.  At  the  time 
we  take  final  action  we  will  respond  to 
comments  received  on  the  December  16, 
1999  proposed  rulemaking  in 
conjimction  with  comments  received  on 
today's  proposed  rulemaking. 


C.  What  Is  the  Status  of  Connecticut  SIP 
Elements  Not  Fully  Approved  at  the 
Time  of  the  December  1999  Proposed 
Rulemaking? 

At  the  time  of  the  December  16, 1999 
proposed  conditional  approval,  there 
were  a  number  of  SIP  elements  that 
Connecticut  was  relying  on  for 
attainment  purposes  but  that  had  not  yet 
been  fully  approved  by  EPA.  In  its 
December  1999  proposal,  EPA  said  it 
intended  to  publish  final  rules  for  a 
number  of  SIP  elements  either  before  or 
at  the  same  time  as  publication  of  final 
approval  of  the  attainment 
demonstration.  Table  1  below  shows  the 
measures  Connecticut  relied  on  in  the 
attainment  demonstration  for  the 
Connecticut  portion  of  the  NY-NJ-CT 
nonattainment  area,  including  the 
shortfell  measures,  and  their  current 
approval  status. 


Table  1.— Control  Measures  in  the  One-Hour  Ozone  Attainment  Plans  for  the  Connecticut  Severe  Ozone 

Nonattainment  Area 


Name  of  control  measure 


On-board  Refusing  Vapor  Recovery 

Federal  Motor  Vehicle  Control  program 

Federal  Non-road  Gasoline  Engines 

Federal  Non-road  Heavy  Duty  diesel  erigines  ... 

AIM  Surface  Coatings  

Consumer  &  commercial  products 

Enhanced  Inspection  &  Maintenance  

NOx  RACT  

VOC  RACT  pursuant  to  sections  182(a)(2)(A) 

and  18e(b)(2)(B)  of  Clean  Air  Act. 
VOC  RACT  pursuant  to  sections  182(b)(2)(A) 

and  (C)  of  Clean  Air  Act. 

Stage  II  Vapor  Recovery 

Stage  I  Vapor  Recovery 

Reformulated  QasoNne 


Type  of  measure 


National  Low  Emission  Vehicle  (NLEV) 


Clean  Fuel  Fleets 


15%  VOC  Reduction  Plan 

Enhanced  Rule  Effectiveness 
9%  rate  of  progress  plans 


OTC  NOx  MOU  Phase  II  

EPA  NOx  SIP  call  

Municipal  Waste  Combustor  mle 

Regional  or  Local  Control  Measures 


Federal  rule 

Federal  rule 

Federal  rule 

Federal  njle 

Federal  njle 

Federal  mle 

CAA  SIP  Requirement 
CAA  SIP  Requirement 
CAA  SIP  Requirement 

CAA  SIP  Requirement 

CAA  SIP  Requirement 
CAA  SIP  Requirement 
CAA  requried  program 


Approval  status 


in  NYC  and  Hartford 


areas.  Opt-in  to  federal  program  for  remain- 
der of  state. 


State  opt-in 


CAA  SIP  Requirement 

CAA  SIP  Requirement 

State  measure 

CAA  SIP  Requirement 


State  initiative 

EPA  requirement 

State  initiative 

State  initiative 


Promulgated  at  40  CFR  86 

Promulgated  at  40  CFR  86. 

Promulgate  at  40  CFR  90 

Promulgated  at  40  CFR  89. 

Promulgatad  at  40  CFR  59  subpart  D. 

Promulgated  at  40  CFR  59  subpart  C. 

SIP  approved  (65  FR  64357;  10^7/00). 

SIP  approved  (62  FR  52016;  1CV6/97) 

SIP  approved  (56  FR  52205:  10/18/91  and  64 

FR  12019;  3/10/99). 
SIP  approved  (65  FR  62620;  10/19«X)) 

SIP  approved  (58  FR  65930;  10/17/93). 

SIP  approved  (56  FR  52205;  10/18/91). 

Promulgated  statewide  under  40  CFR  section 
80.70.  also  approved  for  opt-in  portion  ol 
state  as  part  of  15%  plan  (64  FR  12015;  3/ 
10/99). 

Federal  program  promulgated  at  40  CFR  86 
subpart  R.  Opt-in  SIP  approved  (66  FR 
12476;  3/9/00). 

RFG  and  l/M  reductions  substituted— SIP  ap- 
proved (65  FR  12474;  3/9AX)). 

SIP  approved  (64  FR  12015;  3/10/99). 

SIP  approved  (64  FR  12015;  3/10^. 

SIP  approved  for  the  first  phase  from  1996- 
1999  (65  FR  62624;  10/19/00).  Approval 
pending  for  the  ROP  plans  post  iggg.* 

SIP  approved  (64  FR  52233;  9/28/99). 

SIP  approved  (65  FR  81743;  12/27/00). 

Approval  pending. » 

Apjxoval  pending  on  an  enforceable  commit- 
ment to  submit  additional  control  meas- 
ures." 


i^^Jl^JS^t^^jJ^t^SH^S"^  '?r2?P^  Connecticut's  post  1999  rate  of  progress  plan  for  the  New  Yortt-Northem  New  Jersey-Long  Is- 
tend^seyereorone  nonattainment  area.  EPA  wNI  take  final  action  on  the  po8t-l999  ROP  plan  before  or  at  the  same  time  as  rt  taKes  final  action 
on  the  attairwnent  demonstration. 

i.l97'2S?f^o!52E!!SA'!SS^  !?'22*!*  October  26.  2000  that  reduces  emissions  of  NOx  from  MWCs  below  previously  required  levels  On 
♦^-i'-?22^'  Conrteaicut  DEP  asked  EPA  to  approve  this  regutatkxi  via  parallel  processing.  EPA  win  publish  final  mles  for  the  MWC  rule  be- 

»nl^i^SJ'"^t^!S^AF!S!^^^  **■*  '"'•"  °"  **  attainment  demonstration. 

"Comectkajt  aAmined  oonwnilmatrts  to  adopt  and  submit  by  October  31,  2001,  all  additional  Intrastate  or  regional  control  measures  to  offset 
me  emteion  wductton  shortfal jn  onJer  lo  attain  the  one-hour  ozone  standard  by  November  2007.  In  todays  notice.  EPA  is  proposing  to  ap- 
provem^oommilments.  EPA  wM  take  final  action  on  these  commitments  at  the  same  time  as  it  takes  final  action  on  the  attainment 
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D.  What  Is  EPA  Proposing  for  Approval 
in  This  Action? 

We  are  proposing  full  approval  of  SIP 
revisions  that  relate  to  attainment  of  the 
one-hour  ozone  standard  in  the. 
Connecticut  portion  of  the  NY-NJ-CT 
severe  area.  The  SIP  revisions  are 
Connecticut's  one  hour  ozone 
attainment  demonstration  for  the  State's 
portion  of  the  NY-NJ-CT  severe  area, 
various  enforceable  commitments,  and 
the  post-1999  ROP  plan.  Connecticut's 
one  hour  ozone  attainment 
demonstration  includes  submitted  2007 
motor  vehicle  emissions  budgets,  which 
are  being  proposed  for  approval.  The 
enforceable  commitments  v/e  are 
proposing  to  approve  include:  (1)  A 
commitment  to  adopt  and  submit  by 
October  31,  2001,  additional  necessary 
regional  control  measures  to  offset  the 
emission  reduction  shortfall  in  order  to 
attain  the  one-hour  ozone  standard  by 
November  2007;  (2)  a  commitment  to 
adopt  and  submit  by  October  31,  2001, 
additional  necessary  intrastate  control 
measures  to  offset  the  emission 
reduction  shortfall  in  order  to  attain  the 
one-hour  ozone  standard  by  November 
2007;  (3)  a  commitment  to  revise  the 
attainment-level  2007  motor  vehicle 
emissions  budgets  within  one  year  of 
the  date  that  EPA  releases  the  hnal 
version  of  their  motor  vehicle  emissions 
model.  MOBILE6;  (4)  a  commitment  to 
recalculate  and  submit  revised  motor 
vehicle  emissions  budgets  if  any 
additional  motor  vehicle  control 
measures  are  adopted  to  address  the 
shortfall;  and  (5)  a  commitment  to 
perform  a  mid-course  review  of  the 
attainment  status  of  the  1-hour  ozone 
nonattainment  area  by  December  31, 


2004.  Also,  EPA  is  proposing  to  approve 
the  motor  vehicle  emissions  budgets  for 
2002  and  2005  contained  in 
Connecticut's  post-1999  ROP  plan  for 
transportation  conformity  purposes. 

n.  The  Connecticut  One  Hour  Ozone 
Attainment  Demonstration  for  the  NY- 
NJ-CT  Area 

This  notice  provides  limited 
background  information  on  the 
attainment  demonstration  SIP  submitted 
by  the  CT  DEP  for  the  NY-NJ-CT  severe 
ozone  nonattainment  area.  More  detail 
can  be  found  in  the  proposed 
conditional  approval  notice  published 
in  the  Federal  Register  on  December  16, 
1999  (64  FR  70348).  EPA  will  respond 
to  comments  received  on  the  December 
16,  1999  proposed  rulemaking  in 
conjunction  with  comments  received  on 
today's  proposed  rulemaking. 

EPA  proposed  to  conditionally 
approve  Connecticut's  commitment  to 
submit  ROP  target  calculations  for  ROP 
after  1 999  and  the  adopted  measures  to 
achieve  post-1999  ROP  by  December 
2000.  EPA  also  proposed,  in  the 
alternative,  to  approve  in  part  and 
disapprove  in  part  the  attaiimient 
demonstration  if  the  State  did  not 
submit  an  adequate  motor  vehicle 
emissions  budget  consistent  with 
attainment,  and  a  commitment  to  the 
additional  measures  required  for 
attainment  of  the  standard.  In  the 
December  16,  1999  proposal,  EPA 
suggested  that  Connecticut  revise  its 
commitment  to  provide  for  the  Mid 
Course  Review  (MCR)  to  2003.  (It  must 
be  noted,  that  now,  at  our  suggestion, 
Connecticut  is  committing  to  submit  its 
MCR  by  December  31,  2004).  The 


following  explains  how  Connecticut  has 
satisfied  these  requirements. 

A.  Motor  Vehicle  Emission  Budgets  for 
Both  VOC  and  NOx 

On  February  8,  2000,  Connecticut 
DEP  submitted  an  addendum  to  the 
ozone  attainment  demonstrations  for 
both  the  Greater  Connecticut  serious 
ozone  nonattainment  area  ^  and  the 
Connecticut  portion  of  the  NY—NJ-CT 
severe  ozone  nonattainment  area.  The 
addendimi  was  submitted  in  response  to 
requirements  EPA  articulated  as 
necessary  for  full  approval  in  its 
proposed  condition^  approval 
rulemaking  on  the  attainment 
demonstration  SIP.  A  public  hearing  on 
the  addendum  was  held  by  the 
Connecticut  DEP  on  January  6,  2000. 

The  February  8,  2000  submittal 
contained  2007  VOC  and  NOx  motor 
vehicle  emissions  budgets  for  the 
Coimecticut  portion  of  the  NY-NJ-CT 
severe  nonattaiiunent  area.  The  motor 
vehicle  emissions  budgets  were 
calculated  to  be  consistent  with 
requirements  Connecticut  is  relying  on 
in  its  attainment  demonstration  for  the 
Connecticut  portion  of  the  NY-NJ-CT 
area.  Connecticut  also  incorporated 
credit  for  the  Tier  2/suIfur  program  in 
calculating  the  emissions  budgets 
consistent  with  the  issued  November  8, 
1999  memorandum  entitled  "1-Hour 
Ozone  Attainment  Demonstrations  and 
Tier  2/Sul|ur  Rulemaking"  from  Lydia 
Wegman,  Office  of  Air  Quality  Planning 
and  Standards  and  Merrylin  Zaw-Mon. 
Office  of  Mobile  Sources.  The  motor 
vehicle  emissions  budgets  for  2007  for 
VOC  and  NOx  submitted  by  Connecticut 
are  shown  in  "Table  2. 


Table  2.— 2007  Transportation  Conformity  Budgets 

1 

1         One-hour  Ozone  Nonattainment  Area 

VOC 
(tons/day) 

NOx 
(tons/day) 

Connecticut  portion  of  ttie  New  York-Northem  New  Jersey-Long  Island  severe  area 

9.7 

23  7 

EPA  sent  a  letter  to  Connecticut  DEP 
on  May  31,  2000  finding  these  budgets 
adequate  for  use  in  transportation 
conformity  determinations.  Our 
adequacy  determination  was  made 
subsequent  to  EPA  offering  an 
opportunity  for  public  comment  on  the 
Coimecticut  budgets  and  addressing  all 
relevant  comments  received.  The  public 
comment  period  began  on  these  budgets 
when  they  were  posted  on  EPA's  web 
site  at  www.epa.gov/oms/transp/ 
conform/currsips.htm.  The  public 


comment  period  began  on  February  14, 
2000,  and  closed  on  March  20,  2000, 
and  no  public  comments  were  received 
by  EPA  during  this  period.  EPA  did 
receive  comments  that  opposed  EPA 
determining  adequate  the  budgets 
submitted  by  Connecticut  for 
transportation  conformity  purposes 
during  the  original  comment  period  on 
the  proposed  approval  of  the  attaiiunent 
demonstration  for  the  Connecticut 
portion  of  the  NY-NJ-CT  area.  EPA 
responded  to  all  of  those  comments 


before  determining  the  2007  budgets 
adequate.  A  copy  of  the  response  to 
comments  is  available  at  http:// 
www.epa.gov/otaq/transp/confonn/ 
reglsips.htm. 

On  June  16,  2000  (65  FR  37778),  EPA 
notified  the  public  that  we  had  found 
the  2007  VOC  and  NOx  motor  vehicle 
emission  budgets  submitted  by 
Connecticut  on  February  8,  2000 
adequate  for  conformity  purposes. 
These  budgets  became  effective  on  July 
3,  2000,  and  satisfied  Connecticut's 


'The  attainment  demonstration  for  Greater 
Connecticut  serious  ozone  nonattainment  area. 


including  the  February  8.  2000  addendum  as  it 
pertained  to  the  Greater  Connecticut  nonattainment 


area,  was  approved  by  EPA  on  January  3,  2001  (66 
FR  633). 
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need  to  submit  adequate  motor  vehicle 
budgets  consistent  with  attainment. 

In  the  February  8,  2000  addendum  to 
the  attainment  demonstration  for  the 
Coimecticut  portion  of  the  NY-NJ-CT 
severe  ozone  nonattainment  area, 
Connecticut  also  included,  as  required 
by  EPA,  two  commitments  that  pertain 
to  the  motor  vehicle  emission  budgets. 
The  first  is  a  commitment  to  revise  the 
attainment-level  2007  motor  vehicle 
emissions  budgets  within  one  year  of 
the  date  that  EPA  releases  the  final 
version  of  their  motor  vehicle  emissions 
model,  M0BILE6.  The  second  is  a 
commitment  to  recalculate  and  submit 
revised  motor  vehicle  emissions  budgets 
if  any  additional  motor  vehicle  control 
measures  are  adopted  to  address  the 
shortfall.  These  commitments  are 
consistent  with  conditions  EPA 
articulated  in  its  December  16, 1999 
proposed  conditional  approval. 

B.  Enforceable  Commitments  To  Adopt 
Additional  Control  S4easures 

In  our  December  16, 1999  proposed 
conditional  approval  ozone  attainment 
demonstration,  EPA  said  it  did  not 
believe  the  attainment  analysis  for  NY- 
NJ-CT  area  proves  attainment  by  the 
year  2007.  An  analysis  EPA  did  to 
further  determine  how  much  additional 
reduction  is  needed  in  order  for  EPA  to 
approve  a  revised  and  re-submitted 
attainment  demonstration  for  this  area 
showed  an  ozone  shortfall  of  5  ppb  for 
the  NY-NJ-CT  severe  nonattainment.  In 
other  words,  our  analysis  predicts  that 
the  NY-NJ-CT  area  woidd  remain  5  ppb 
over  the  NAAQS  if  Connecticut  and  its 
neighbors  do  not  achieve  further 
emission  redactions.  From  this  5  ppb 
shortfall  value  we  developed  additional 
local  emission  reduction  targets,  and  we 
recommended  that  at  a  minifnuin  an 
additional  3.8%  VOC  and  0.3%  NOx 
reduction  fittm  base  year  1990 
inventories  would  be  necessary  to 
approve  a  revised  and  re-submitted 
attainment  demonstration  for  this  area. 
These  additional  reductions  were  to  be 
over  and  above  the  CAA  measures 
required  for  this  area  and  the  measures 
already  relied  on  in  the  demonstration 
of  attainment.  Additionally,  since 
reductions  from  EPA's  Tier  2  tailpipe 
and  low  sulfur-in-fuel  standards  were 
already  included  in  the  EPA  analysis, 
the  percent  reduction  figures  were  also 
over  and  above  Tier  2/Sulfur  reductions 
as  well.  EPA  directed  the  three  states 
within  the  nonattainment  area  to  work 
together  to  achieve  these  reductions. 

m  the  February  8,  2000  addendum  to 
the  attainment  demonstration  for  the 
Connecticut  portion  of  the  NY-NJ-CT 
severe  ozone  nonattainment  area, 
Connecticut  included  enforceable 


commitments  to  submit  control 
measures  for  additional  emission 
reductions  to  make-up  for  the  shortfall 
outlined  in  EPA's  December  16, 1999 
proposed  conditional  approval. 
Connecticut  originally  calculated  the 
shortfall  in  emission  reductions  that  it 
was  responsible  for  as  4.9  tons  per 
sununer  day  (TPSD)  of  VOC  and  0.4 
TPSD  of  NOx  based  on  1990  base  year 
inventories  in  the  Connecticut  portion 
of  the  nonattainment  area.  In 
Connecticut's  February  8,  2000 
submittal,  the  CT  DEP  committed  to 
adopt  additional  control  measures  to 
achieve  these  amoimts.  Specifically, 
Connecticut  committed  to:  (1)  Adopt 
and  submit  by  December  31,  2000, 
additional  NOx  limits  applicable  to 
municipal  waste  combustors  (MWCs); 
(2)  adopt  and  submit  by  October  31. 
2001,  additional  necessary  regional 
control  measures  to  offset  the  emission 
reduction  shortfall  in  order  to  attain  the 
one-hour  ozone  standard  by  November 
2007;  and  (3)  adopt  and  submit  by 
October  31,  2001,  additional  necessary 
intrastate  control  measures  to  offset  the 
emission  reduction  shortfall  in  order  to 
attain  the  one-hour  ozone  standard  by 
November  2007. 

In  its  June  4,  2001  submittal  to  EPA, 
Connecticut  DEP  asked  EPA  to  approve 
via  parallel  processing  the  regulation  it 
adopted,  effective  October  26,  2000,  that 
reduces  emissions  of  NOx  from 
Municipal  Waste  Combustors  (MWC) 
below  previously  required  levels.  In  a 
separate  action,  EPA  will  be  proposing 
action  on  this  rule.  Because  the  State 
has  now  submitted  the  MWC  rule,  we 
will  not  take  action  on  the  February  8, 
2000  commitment  regarding  the  MWC 
rule;  instead,  we  will  take  final  action 
on  the  MWC  rule  before  or  at  the  same 
time  we  take  final  action  on  the 
attainment  demonstration. 

In  its  June  4,  2001  post-1999  rate  of 
progress  plan,  Connecticut  recalculated 
the  mobile  source  portions  of  its  1990 
base  year  inventory  in  order  to  use  more 
accurate  emission  estimation 
methodologies  that  have  recently 
become  available.  For  the  on-road 
sector,  Connecticut  re-calculated 
emissions  using  MOBILE  5b  inputs 
consistent  with  those  documented  in 
the  State's  February,  2000  amendment 
to  its  ozone  attainment  demonstration 
SIP.  This  caused  emissions  to  increase 
primarily  because  of  an  adjustment  that 
reflects  a  greater  proportion  of  VMT  by 
light  duty  trucks  (e.g.,  sport  utility 
vehicles  and  pick  up  trucks.)  For  off- 
road  engines,  Connecticut  used  EPA's 
Non-road  model.  Although  this  new 
model  has  not  yet  been  finalized,  it 
provides  a  better  estimate  of  emissions 
from  this  sector  than  the  previous 


methodology'.  As  a  result  of  these 
recalculations,  the  shortfall  in  emission 
reductions  for  the  Connecticut  portion 
of  the  nonattainment  area  is  now 
projected  to  be  5.3  tpsd  of  VOC  and  0.5 
tpsd  of  NOx.  It  is  these  revised  emission 
levels  that  Connecticut  is  committing  to 
address  through  the  adoption  of 
additional  control  measures.  In  today's 
action,  EPA  is  proposing  to  approve  the 
enforceable  commitments  submitted  by 
Connecticut  DEP  to  address  the  shortfall 
remaining  after  the  reduction  achieved 
by  its  MWC  rule.  The  MWC  rule  has 
been  adopted  by  the  CT  DEP  (see 
section  G.  2  above).  In  a  June  4,  2001 
submittal  to  EPA,  Connecticut 
articulated  that  it  has  narrowed  its  list 
of  possible  control  measures  for  filling 
the  shortfall.  Those  measures  include 
the  model  rules  developed  by  the  Ozone 
Transport  Commission  (OTC).  The 
model  rules  include  measures  to  reduce 
VOC  from  consumer  products,  portable 
fuel  containers,  architectural  and 
industrial  maintenance  (AIM)  coatings, 
mobile  equipment  refinishing  and  repair 
operations,  and  solvent  cleaning 
operations.  They  also  include  additional 
NOx  controls  for  fuel  combustion 
sources,  including  gas  turbines, 
stationary  reciprocating  engines,  and 
industrial  boilers.  Connecticut  has 
submitted  a  draft  rule  on  mobile 
equipment  refinishing  and  repair 
operations.  A  hearing  is  scheduled  for 
September  15,  2001. 

C.  Mid-Course  Review 

A  mid-course  review  (MCR)  is  a 
reassessment  of  modeling  analyses  and 
more  recent  monitored  data  to 
determine  if  a  prescribed  control 
strategy  is  resulting  in  emission 
reductions  and  air  quality 
improvements  needed  to  attain  the 
ambient  air  quality  standard  for  ozone 
as  expeditiously  as  practicable  but  no 
later  than  the  statutory  dates. 

EPA  believes  that  a  commitment  to 
perform  a  MCR  is  a  critical  element  of 
the  weight  of  evidence  (WOE)  analysis 
for  the  attainment  demonstration  on 
which  EPA  proposed  action  in 
December  1999.  In  order  to  approve  the 
attainment  demonstration  SIP  for  the 
Connecticut  portion  of  the  New  York 
city  area,  EPA  believes  that  the  State 
must  have  an  enforceable  commitment 
to  perform  a  MCR. 

Originally,  the  Connecticut  DEP 
submitted  an  enforceable  commitment 
with  its  attainment  demonstration  on 
September  16,  1998.  The  commitment 
made  was  to  submit  a  MCR  in  the  2001/ 
2002  time  frame  and  an  additional  MCR 
in  2005.  hi  our  December  16,  1999 
proposed  conditional  approval,  EPA 
suggested  that  Connecticut  revise  its 


42178 


Federal  Register / Vol.  66,  No.  155 /Friday,  August  10,  2001  / Proposed  Rules 


commitment  to  provide  for  the  MCR 
immediately  following  the  2003  ozone 
season,  so  that  the  MCR  would  reflect 
regional  NOx  reductions  that  were 
scheduled  to  occur  by  May  1,  2003 
imder  the  NOx  SIP  call.  Connecticut 
included  this  commitment  in  its 
February  8,  2000  submittal.  In  the 
Slimmer  of  2000,  the  Court  of  Appeals 
for  the  DC  Circuit  in  effect  extended  the 
May  2003  compliance  date  for  the  SIP 
call  imtil  May  2004.  Thus,  consistent 
with  more  recent  advice  from  us,  and 
with  the  original  intent  that  the  MCR 
reflect  the  SIP  call  reductions, 
Connecticut  has  proposed  to  revise  the 
date  of  submittal  of  the  mid-coiuse 
review  irom  December  31,  2003  to 
December  31,  2004.  In  its  June  4,  2001 
submittal,  Connecticut  asks  EPA  to 
parallel  process  this  revision  to  its 
commitment  to  do  a  mid-course  review. 
This  SIP  revision  is  for  both  the 
Connecticut  portion  of  the  NY-NJ-CT 
severe  nonattainment  area  and  the 
Greater  Connecticut  area.  This  proposed 
date  is  now  in-line  with  the  EPA 
recommendation  for  submittal  of  the 
mid-course  review  on  the  attainment 
demonstration. 

m.  Connecticut's  Post-199g  ROP  Plan 

A.  What  Is  a  Post-1999  ROP  Plan,  and 
Why  Was  Connecticut  Required  To 
Prepare  One? 

A  post-1999  ROP,  or  rate-of-progress 
plan,  illustrates  how  an  ozone 
nonattainment  area  will  make  emission 
reductions  of  a  set  amount  over  a  given 
period  of  time.  The  CAA  requires  states 
containing  the  highest  classified  ozone 
nonattainment  areas — those  classified  as 
serious,  severe,  or  extreme,  to  submit 
SIPs  providing  for  periodic  reductions 
in  ozone  precursors  of  a  rate  of  9% 
averaged  over  every  three  year  period, 
beginning  after  1996  and  ending  with 
the  area's  attainment  date.  CAA  section 
182(c)(2)(B).  These  SIP  submissions  are 
referred  to  as  Rate-of-Progress,  or  ROP. 
plans.  There  are  two  ozone 
nonattainment  areas  in  Connecticut,  the 
Greater  Hartford  serious  area  and  the 
Connecticut  portion  of  the  NY-N]-CT 
severe  area.  Coimecticut  was,  therefore, 
subject  to  the  ROP  plan  requirements  of 
CAA  section  182(c)(2)(B). 

EPA  approved  Connecticut's  ROP 
plans  that  covered  the  1996  to  1999  time 
period  in  a  Federal  Register  notice 
dated  October  19,  2000  (65  PR  62624). 
There  are  no  further  ROP  requirements 
for  the  Greater  Hartford  serious  area 
because  section  181(a)  of  the  CAA 
established  November  15, 1999  as  the 
attainment  date  for  serious  areas. 
Section  181(a)  of  the  CAA  established 
November  15,  2007  as  the  attainment 


date  for  severe  areas  that  had  a  1988 
ozone  design  value  between  0.190  and 
0.280  parts  per  million.  The  NY-NJ-CT 
area  was  one  such  area,  and  therefore 
ROP  emission  reductions  must  be 
demonstrated  for  this  area  imtil  2007. 
Since  Connecticut  did  not  enter  into  a 
multi-state  agreement  with  New  York 
and  New  Jersey  to  develop  a  region 
wide  plan  for  this  area,  Connecticut's 
post-1999  ROP  plan  only  accounts  for 
emission  reductions  from  within  its 
portion  of  the  NY-NJ-CT  severe  area. 

On  March  2,  1995,  EPA  Assistant 
Administrator  Mary  D.  Nichols  sent  a 
memorandum  to  EPA  Regional 
Administrators  recognizing  the  efforts 
made  by  states  and  the  remaining 
difficulties  in  making  the  ROP  and 
Attainment  Demonstration  SIP 
submittals.  As  an  administrative 
remedial  matter,  the  March  2, 1995 
memorandum  indicated  that  EPA  would 
establish  new  time  frames  for  certain 
SIP  submittals.  One  such  SIP  submittal 
for  which  a  new  time  frame  was 
established  was  the  post-1999  ROP  plan. 
The  March  2, 1995  Memorandum  stated 
that  Post-1999  ROP  plans,  along  with 
other  SIP  elements,  were  to  be 
submitted  as  part  of  a  "Phase  II" 
submittal  by  the  end  of  1999.  Although 
Connecticut  did  not  meet  that  deadline, 
it  did  submit  a  draft  version  of  the  plan 
to  EPA  shortly  thereafter,  and  as 
discussed  in  this  document  the  plan 
meets  EPA's  approval  requirements  for 
post-1999  ROP  plans. 

Connecticut  submitted  a  pre-hearing 
draft  post-1999  ROP  plan  to  EPA  on 
April  11,  2001.  The  State  submitted  its 
draft  for  public  hearing  to  EPA  on  June 
4,  2001,  and  requested  that  EPA  parallel 
process  the  revision.  The  State  held  a 
public  hearing  on  these  ROP  plans  on 
July  10,  2001. 

Tlie  reductions  required  by  section 
182  (c)(2)(C)  must  be  calculated  frt)m  a 
1990  baseline,  and  the  plan  must 
describe  how  any  growth  in  emissions 
over  each  applicable  3  year  period  will 
be  offset.  Under  section  182(c)(2)(C)  of 
the  CAA,  NOx  reductions  can  also  be 
used  to  meet  this  emission  reduction 
obligation.  Available  modeling  indicates 
that  NOx  emission  reductions  are 
clearly  beneficial  in  Connecticut,  and 
so,  as  outlined  in  EPA's  December,  1993 
NOx  substitution  guidance,  use  of  NOx 
emission  reductions  to  meet  po8t-1996 
emission  reduction  obligations  is 
appropriate  in  the  State. 

The  manner  in  which  States  are  to 
determine  the  required  level  of  emission 
reductions  is  described  in  an  EPA 
guidance  docimient  entitled,  "Guidance 
on  the  Post- 1996  Rate-of-Pro^gress  Plan 
and  the  Attainment  Demonstration" 
(EPA  452-93-015.)  The  calculation 


procedure  is  similar  to  the  one  used  to 
determine  prior  ROP  obligations  in 
Connecticut. 

B.  What  Action  Is  EPA  Taking  on  This 
Plan? 

We  are  proposing  approval  of  the 
post- 1999  ROP  emission  reduction  plan 
submitted  by  the  State  of  Connecticut 
for  the  State's  portion  of  the  NY-NJ-CT 
severe  ozone  nonattainment  area,  which 
is  a  multi-state  ozone  nonattainment 
area,  as  a  revision  to  Connecticut's  SIP. 
Connecticut  did  not  enter  into  an 
agreement  with  New  York  and  New 
Jersey  to  do  a  multi-state  ROP  plan,  and 
therefore  submitted  a  plan  to  reduce 
emissions  only  in  the  Connecticut 
portion  of  this  area.  EPA  is  proposing 
action  today  only  on  the  Connecticut 
portion  of  the  NY-NJ-CT  post-1999 
plan. 

The  post-1999  ROP  plan  documents 
how  Connecticut  complied  with  the 
provisions  of  section  182  (c)(2)  of  the 
Act.  These  sections  of  the  Act  require 
states  containing  certain  ozone 
nonattainment  areas  develop  strategies 
to  reduce  emissions  of  the  pollutants 
that  react  to  form  ground  level  ozone. 

C.  Were  Any  Changes  Made  to 
Connecticut's  Base  Year  Inventory  and 
Prior  Target  Levels? 

Before  deriving  its  post-1999  emission 
target  levels,  Connecticut  recalculated 
the  mobile  source  portions  of  its  1990 
base  year  inventory  in  order  to  use  more 
accurate  emission  estimation 
methodologies  that  have  recently 
become  available.  Connecticut  chose  to 
use  new,  more  accurate  emission 
estimation  methodologies  for  the  on- 
road  and  o£f-road  source  categories  in 
the  establishment  of  its  post-1999  ROP 
emission  target  levels.  For  the  on-road 
sector,  Connecticut  re-calculated 
emissions  using  MOBILE  5b  inputs 
consistent  with  those  docimiented  in 
the  State's  February,  2000  amendment 
to  its  ozone  attainment  demonstration 
SIP.  This  caused  emissions  to  increase 
primarily  because  of  an  adjustment  that 
reflects  a  greater  proportion  of  VMT  by 
light  duty  trucks  (e.g.,  sport  utility 
vehicles  and  pick  up  trucks.)  For  off- 
road  engines.  Connecticut  used  EPA's 
Non-road  model.  Although  this  new 
model  has  not  yet  been  finalized,  it 
provides  a  better  estimate  of  emissions 
from  this  sector  than  the  previous 
methodology.  The  new  model  improves 
upon  methodologies  contained  in  EPA's 
original  non-road  emissions  estimates, 
wUch  are  contained  in  the  dociunent 
"Non-road  Engine  and  Vehicle  Emission 
Study  Report"  (Publication  nos.  EPA- 
21A-2001;  EPA460/3-91-002).  This 
report  of  emissions  from  non-road 
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engines  is  referred  to  as  the  1991 
"NEVES"  study. 

Since  Connecticut  desired  to  use 
these  new  emission  estimation 
methodologies  in  its  post-1999  ROP 
calculations,  it  had  to  recalculate  its 
1990  emission  baseline  for  these  source 
categories  using  these  improved 
methodologies  to  ensure  that  no 
emission  reduction  credits  were 
generated  simply  because  of  differences 
in  emission  estimation  procedures  in 


the  base  year  and  projected  emission 
inventories.  As  a  result  of  the  change  to 
the  base  year  emission  estimates,  and 
because  the  post-1999  ROP  emission 
target  levels  are  calculated  from  the 
prior  ROP  emission  target  levels, 
Connecticut  also  re-calculated  its  15 
percent  and  post- 1996  ROP  emission  > 
target  levels.  This  recalculation  of  the 
1996  and  1999  emission  target  levels 
does  not  alter  the  previously  approved 
emission  targets  for  these  years 


approved  as  part  of  the  State's  15 
percent  ROP  plan  (64  F^  12015)  and 
post-1996  ROP  plan  (65  FR1B2624),  as  it 
is  not  EPA  pohcy  to  require  that  States 
revise  previously  approved  ROP  plans 
due  to  changes  in  ever-evolving 
emission  estimation  methodology. 
Table  3  below  shows  the  State's 
original  data,  and  the  new  estimates  that 
are  now  being  used  due  to  the  change 
to  the  emission  estimation  methodology 
for  on-road  and  off-road  sources. 


Table  3.— Original  and  Revised  Emission  Levels 


1990  Rate-of-progress  Inventory 

1996  Emission  Target  Level 

1999  Emission  Target  Level 


Originai  values 
(tons/day) 


VOC 


126.1 

101.8 

93.0 


NOx 


116.9 

NA 

104;t) 


Revised  values 
(tons/day) 


VOC 


NOx 


144.0 
116  5 
108.9 


1327 

NA 

116  3 


D.  How  Did  Connecticut  Account  for 
Changes  in  Emissions  Due  to  Growth? 

Connecticut  projected  future  year 
emissions  based  primarily  on  the  State's 
1996  periodic  emission  inventory.  The 
State  revised  the  1996  on-road  and  off- 
road  emissions  in  the  periodic  inventory 
using  the  updated  methodologies 
previously  discussed.  Doing  this 
ensures  that  no  emission  reduction 
credit,  or  emission  increases,  are  shown 
in  the  ROP  demonstration  simply  due  to 
differences  in  emission  estimation 
methodology  for  these  two  source 
categories. 

Coimecticut  obtained  most  industrial 
growth  factors  from  statewide 
employment  projections  obtained  from 
the  State's  Department  of  Labor.  The 
State  used  VMT  projections  provided  by 
the  State's  Department  of  Transportation 


to  project  on-road  mobile  emissions, 
gasoline  storage  and  marketing 
emissions,  and  asphalt  paving 
emissions.  Connecticut  relied  on  the 
growth  factors  contained  in  the  draft 
NON-ROAD  model  to  project  emissions 
for  that  source  category.  Statewide 
projected  population  data  supplied  by 
the  U.S.  Census  Bureau  was  used  to 
project  emissions  for  most  of  the  area 
source  categories.  Connecticut  did  not 
project  NOx  emission  increases  for 
EGUs  and  large  non-utility  EGU's  due  to 
the  State's  NOx  budget  program;  VOC 
emission  increases  were  projected  for 
these  sources. 

E.  What  Emission  Levels  Must 
Connecticut  Achieve  By  2002,  2005,  and 
2007? 

Table  4  below  contains  a  summary  of 
the  2002,  2005  and  2007  ROP 


calculations  as  performed  by 
Connecticut  in  its  post-1999  plans.  The 
emission  target  levels  are  shown  in  step 
6  of  Table  4.  The  emission  targets 
represent  the  maximum  amount  of 
emissions  that  can  be  emitted  given  the 
requirement  of  section  182(c)(2)(B)  of 
the  Act  that  reductions  in  ozone 
precursors  occur  at  a  rate  of  9% 
averaged  over  every  three  year  period, 
beginning  after  1996  and  ending  with 
the  area's  attainment  date.  The  post- 
1999  ROP  plan  submitted  by 
Connecticut  indicates  that  the  projected, 
controlled  emissions  shown  in  Step  7  of 
Table  4  are  well  below  the  target  levels 
calculated  for  each  milestone  year. 


Table  4.— Summary  of  the  2002,  2005  and  2007  ROP  Calculations 

. 

2001^ 

200^ 

2005 

VOC  (tpsd) 

2005 

2007 

2007 

Description 

VOC 

(tpad) 

NOx 
(tpsd) 

NOx 
(tpsd) 

VOC 

(tpsd) 

NOx 

(tpsd) 

Step  1-Calculate  1990  Base  Year 

271.0 

133.3 

271.0 

133.3 

271  0 

... 
1333 

Inventory. 

Step  2— Develop  Rate-o(-Progress 

-127.0=144.0 

-0.6=132.7 

-1270=  144.0 

-06  =  1327 

-127  0  =  144  0 

-06=  1327 

Inventory         (l>y         subtracting 

biogenics  and  non-reactives). 

Step    3-Devetop    AdjusM    Base 

-9.5  >  134.5 

-12.1  =  120.7 

-9.75=  134.3 

-12  36  =  120  4 

-979=  1342 

-  125=  1203 

Year    Inventory    by    subtracting 

non-crsdHable           FMVCP/RVP 

rdxns.  between  1990-1999. 

Step  4— Calculale  Requir«d  Reduc- 

9% 

0% 

9% 

0^. 

526% 

0  74% 

tions  (sum  of  peroent  ROP  rdxn. 

12.10 

12.06 

706 

089 

and  FMVCP  increment  from  prior 

milestone  year  to  currerH  mile- 

stone year.). 

FMVCP 

FMVCP 

FMVCP 

FMVCP 

FMVCP 

FMVCP 

0.73 

1  15 

0.23 

030 

0.04 

0  10 

Step  S-Calcuiate  total  expected  re- 

12.83 

1.15 

12.31 

030 

710 

0.99 

duction. 

Step  6-Set  Target  Levels  for  2002. 

106.88  -  12.83  > 

116.33  -  115  = 

96.05  -  12.31  = 

115  18  -  030  = 

83  74  -  7  10  = 

11488  '  099  = 

2005.  and  2007. 

1 
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Table  4.— Summary  of  the  2002.  2005  and  2007  ROP  Calculations— Continued 

DmapOm 

200? 
VOC 
(tpsd) 

2002 

^^Ox 
(1p«J) 

2006 

VOC(l|»d) 

2005 

NOx 
(lp«l) 

2007 
VOC 
(tp«D 

2007 
NOx 
«P«1) 

Taigsl  le¥B(  =  pravnus  miastone 
taigat  minus  iBquirad  reductions. 

TTw  1999  liigats  ws  108.88  tor 
VOC.  and  116.33  tor  NOx 
Stsp  7— Projedsd,  Conliulad  Emis- 
aions. 

96.05 
89 

115.18 
98.2 

83.74 
80.2 

114.88 
83.1 

76.63 
76.6 

113.88 
76.8 

F.  To  What  Extent  do  Connecticut's 
Plans  Reduce  Ozone  Precursor 
Emissions? 

Connecticut's  post-1999  ROP  plan 
indicates  that  ozone  precursor 
emissions  will  be  substantially  reduced 
by  2007.  Compared  to  1996  emission 
levels.  VOC  emissions  are  expected  to 
decline  by  40.7  tpsd,  which  represents 
a  35%  decrease.  NOx  emissions  are 
expected  to  decline  by  39.1  tpsd, 
representing  a  34%  decrease  in 
emissions  from  1996. 

G.  How  Will  Connecticut  Achieve  These 
Emission  Reductions? 

The  control  strategy  used  to  achieve 
the  emission  levels  shown  in  step  7  of 
Table  4  couples  the  control  strategy 
used  in  the  State's  15  percent  and  post- 
1996  ROP  plans  with  reductions  from 
the  measures  described  below. 

ifNOx  Budget  Program 

In  September  of  1999.  Connecticut 
submitted  a  NOx  emission  control 
regulation  to  EPA  that  affects  electric 
generating  units  and  other  large 
combustion  sources.  The  citation  for  the 
regulation  is  22a-174-22b;  Post-2002 
NOx  Budget  Program,  and  it  is  codified 
in  the  Regulations  of  Connecticut  State 
Agendes^The  rule  was  adopted  in 
response  to  the  Ozone  Transport 
Committee's  phase  m  NOx 
Memorandum  of  Understanding  and  the 
EPA's  NOx  SIP  call,  which  was 
published  in  the  Federal  Register  on 
October  27, 1998  (63  FR  57356.)  The 
State's  rule  establishes  a  Statewide  NOx 
budget,  and  establishes  an  allowance 


trading  system.  The  NOx  emissions  cap 
established  by  the  rule  begins  in  the 
2003  ozone  season,  which  runs  &t>m  the 
beginning  of  May  to  the  end  of  Jime. 
The  State's  submittal  was  approved  by 
EPA  as  a  SIP  strengthening  measure  on 
December  27,  2000  (65  FR  81743). 
The  State's  NOx  budget  program 
establishes  a  Statewide  budget  cap  of 
4477  tons  per  ozone  season  beginning  in 
2003.  This  cap  represents  a  60% 
emission  reduction  frtim  1990  emission 
levels.  In  the  State's  portion  of  the  NY- 
NJ-CT  severe  area,  emissions  from 
sources  subject  to  the  rule  will  be 
limited  to  1720  tons  per  ozone  season  in 
emissions  by  2003.  compared  to  5211 
tons  in  1990.  On  a  typical  summer  day 
basis,  the  NOx  cap  in  the  State's  portion 
of  the  NY-NJ-<T  area  equals  11.2  tons 
per  summer  day  (tpsd).  In  total,  the 
State's  NOx  emissions  control  program 
for  large  point  sources,  which  consists 
of  NOx  RACT,  the  OTC  NOx  MOU,  and 
the  Post-2002  NOx  Budget  Program,  will 
reduce  NOx  emissions  from  subject 
sources  by  22.  8  tpsd  by  2003  relative 
to  1990  levels  in  die  State's  portion  of 
the  NY-NJ-CT  severe  area.  EPA 
proposes  to  approve  the  State's 
determination  of  emission  reduction 
credits  from  its  NOx  emission  control 
program. 

2.  Mimicipal  Waste  Combustor  (MWC) 
Emission  Limits 

MWCs  in  Connecticut  are  subject  to 
the  requirements  of  Section  22a-l  74-38 
of  the  Regidations  of  Connecticut  State 
Agencies.  This  regulation  was  recently 
revised,  effective  October  26,  2000, 


with,  among  other  things,  more 
stringent  NOx  limits  which  MWCs 
must  meet  by  May  1,  2003. 
Connecticut's  post-1999  ROP  SIP 
calculates  that  emissions  from  the  one 
source  subject  to  this  rule  located  in  the 
State's  portion  of  the  NY-NJ-CT  area 
will  redize  a  0.76  tpsd  emission 
reduction  by  2003  relative  to  1996 
emission  levels."  Connecticut  requested 
that  EPA  parallel  process  section  22a- 
1 74-38  in  a  submittal  to  EPA  on  Jime 
4,  2001.  In  a  separate  action,  EPA  will 
be  proposing  to  approve  this  rule. 

3.  On-Road  Mobile  Source  Control 
Programs 

Connecticut  used  the  MOBILE5b 
model  and  VMT  estimates  supplied  by 
the  Connecticut  Department  of 
Transportation  (CT-DOT)  to  estimate 
emission  reductions  from  a  variety  of 
on-road  mobile  source  programs.  In 
addition  to  the  on-road  controls  EPA 
approved  in  the  state's  15  percent  ROP 
and  post-1996  ROP  plans,  (reformulated 
gasoline,  tier  1,  enhanced  I/M,  and  CT- 
LEV),  the  State  calculated  emission 
reductions  from  phase  U  of  the 
reformulated  gasoline  program, 
reductions  from  the  final  cut-points  for 
the  States  enhanced  I/M  program, 
reductions  fnnn  the  combined  effect  of 
tier  n  automobile  standards  and  low- 
sulfur  in  gasoline  requirements,  and 
phase  I  controls  on  heavy  duty  diesel 
engines.  These  programs  are  discussed 
further  below.  Connecticut  projects  that 
on-road  mobile  emissions  will  decline 
as  shown  in  Table  5  due  to  these 
emission  control  measures. 


Table  5.— On  Road  Mobile  Emissions  Trend  (TPSD) 


VOC  (tpsd) 
NOx(tp8d) 


1996 


30.5 
55.3 


2002 


15.2 
38.4 


2005 


11.4 
29 


2007 


9.7 
23.7 


a.  FMVCP  Standards.  Connecticut's 
projected,  controlled  on-road  emission 
estimates  include  reductions  from  the 


federal  "tier  2"  emission  standard 
program.  EPA  promulgated  the  final 
rule  for  this  program  on  February  10, 


2000  (65  FR  6698).  The  tier  2  standards 
affect  sport  utility  vehicles  (SUVs), 
minivans,  and  pick-up  trucks,  in 


•Connecticut't  MWC  nile  allow*  for  emissions 
tndii%  across  the  state  to  meet  theae  NOx  limits. 


Connecticut  will  be  submitting  an  explanation  of 
the  statewide  NOx  reductions  its  MWC  rule  will 


achieve  and  bow  thoae  reductiaas  are  oonsistant 
with  its  ROP  plan*. 
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addition  to  regular  passenger  vehicles. 
The  requirements  are  phased  in  during 
2004  to  2009.  The  success  of  the  tier  2 
program  in  achieving  emission 
reductions  is  dependent  on 
requirements  that  the  petroleiun 
industry  lower  the  sulfur  content  of 
gasoline.  Between  2004  to  2006,  the 
sulfur  content  of  gasoline  must  be 
reduced  from  approximately  300  ppm  to 
30  ppm.  These  lowered  sulfrir  levels 
will  allow  proper  functioning  of  the 
emission  control  systems  implemented 
to  meet  the  tier  2  standards. 

b.  Heavy  Duty  Engine  Standards.  On 
October  6,  2000  (65  FR  59895)  EPA 
promulgated  a  final  rule  requiring 
emission  reductions  from  on-road  heavy 
duty  engines.  The  rule's  requirements 
include  provisions  that  will  reduce  VOC 
and  NOx  emissions  from  gasoline  and 
diesel  foeled  vehicles  beginning  in  the 
2004  to  2005  time-frame. 

c.  Reformulated  Gasoline  Program. 
Section  211  of  the  CAA  requires  sale  of 
reformulated  gasoline  in  the  NY-NJ-CT 
severe  area  and  other  areas.  Connecticut 
claimed  emission  reduction  credit  from 
phase  I  of  the  program,  which  began  in 
1995,  in  its  15  percent  ROP  plan.  Phase 
n  of  the  reformulated  gasoline  program 


began  in  2000,  and  reduces  both  NOx 
and  VOC  emissions  from  on-road 
vehicles. 

d.  Enhanced  Inspection  and 
Maintenance  Program.  Section  182(c)(3} 
of  >the  Act  required  Connecticut  to  adopt 
an  enhanced  vehicle  emission 
inspection  and  maintenance  (I&M) 
program.  Connecticut  began  state-wide 
testing  of  motor  vehicles  at  centralized 
fedlities  in  January,  1998  using  the 
ASM2525  procedure,  which  uses  a 
treadmill  to  simulate  travel  at  25  mph 
at  a  25%  load.  EPA  approved  the  State's 
program  in  a  final  rule  published  in  the 
Federal  Register  on  October  27,  2000 
(65  FR  64357.) 

4.  Federal  Non-Road  Control  Programs 

EPA  has  established  emission 
standards  for  a  variety  of  non-road 
engine  categories  that  will  reduce  ozone 
precursor  emissions  over  the  time 
period  covered  by  the  Connecticut  post- 
1999  ROP  plans.  These  standards  affect 
heavy  duty  compression  ignition 
(diesel)  engines,  small  non-road  spark- 
ignition  (gasoline)  engines,  large  non- 
road  gasoline  engines,  gasoline  powered 
outboard  and  personal  water-craft 
engines,  commercial  diesel  marine 
engines,  recreational  stem-drive  and 

Table  6.— Non-Road  Emissions  Trend 


inboard  engines,  and  locomotives. 
Detailed  information  regarding  each  of 
these  emission  control  programs  is 
available  on  EPA's  web-site  at: 
www.epa.gov/otaq. 

EPA  has  also  created  a  non-road  air 
emissions  estimation  model  that  can  be 
used  to  calculate  emissions  from  all 
non-road  engines,  except  those  used  to 
power  ains^,  locomotives,  and  large 
commercial  marine  vessels,  for  the 
present  year  and  for  past  or  fut\ue  years. 
Although  this  model  is  not  a  final 
model,  Connecticut  DEP  believes,  and 
EPA  agrees,  that  it  provides  a  more 
accurate  evaluation  of  air  pollution 
emissions  from  non-road  engines  than 
the  alternative  emission  estimation 
procedure  available  to  the  State,  which 
consists  of  the  aforementioned 
November  1991  NEVES  study. 

Table  6  illustrates  the  decline  in  non- 
road  emissions  Connecticut  predicts 
vrill  occur  due  to  implementation  of  the 
various  federal  non-road  engine 
controls.  The  estimates  were  derived 
from  the  draft  non-road  model, 
combined  with  individual  emission 
estimates  calculated  for  aircraft, 
commercial  marine  vessels  (CMVs),  and 
locomotives. 


VOC  (tpsd) 
NOx  (tpsd) 


1996 


40.4 
33.0 


2002 


29.6 
33.7 


2005 


2007 


24.0 
32.5 


21 
31 


H.  Will  These  Emission  Reductions 
Improve  Air  Quality  in  Connecticut? 

Ozone  levels  declined  in  Connecticut 
dtuing  the  1990's  due  in  part  to 
emission  reductions  achieved  by  the 
State's  prior  ROP  plans.  Ozone  levels 
should  continue  to  decline  in  the  future 
in  light  of  the  substantial  emission 
reductions  documented  in  the  State's 
post-1999  ROP  plan,  commitments  to 
adopt  additional  measures  for 
attainment  as  discussed  elsewhere  in 
this  document,  and  pollution  control 
measures  implemented  by  States 
upwind  of  Connecticut. 

/.  Has  Connecticut  Met  Its  Contingency 
Measure  Obligation? 

Connecticut  has  met  its  contingency 
measure  obligation  by  using  surplus 
emission  reductions  generated  1^  the* 
control  measures  in  its  post-1999  ROP 
plan.  Connecticut's  contingency 
obligation  was  calculated  as  3  percent  of 
its  adjusted  1990  NOx  base  year 
inventory,  which  equals  3.6  tpsd.  From 
Table  4,  a  comparison  of  the  projected, 
controlled  emission  shown  in  step  7 


with  the  emission  targets  shown  in  step 
6  reveals  that  substantial  surplus 
(beyond  ROP)  emission  reductions  exist 
for  each  milestone  year  that  easily 
exceed  the  3.6  tpsd  contingency 
obligation.  We  are  approving 
Connecticut's  demonstration  that  it 
meets  the  contingency  measure 
provision  of  section  182(c)(9)  of  the  Act, 
which  requires  contingency  measures 
for  serious  and  above  milestone  failures. 

Connecticut  still  must  meet  the 
contingency  measure  provision  of 
section  172(c)(9)  of  the  Act,  which 
pertains  to  feilure  to  attain  the  ozone 
standard  by  the  required  date,  but  EPA 
is  not  obligated  to  approve  such 
measures  prior  to  approving  the 
attainment  demonstration  for  the 
following  reason.  The  EPA  believes  the 
contingency  measure  requirement  of 
section  172(c)(9)  is  an  independent 
requirement  from  the  attainment 
demonstration  requirements  under 
sections  172(c)(1)  and  182(c)(2)(A).  The 
section  172(c)(9)  contingency  measure 
requirement  addresses  the  event  that  an 
area  fails  to  attain  the  ozone  NAAQS  by 


the  attaiiunent  date  established  in  the 
SIP  and  has  no  bearing  on  whether  a 
state  has  submitted  a  SIP  that  projects 
attainment  of  the  ozone  NAAQS.  The 
attainment  SIP  provides  a 
demonstration  that  attaiiunent  ought  to 
be  reached,  but  the  contingency 
measure  SIP  requirement  of  section 
179(c)(9)  concerns  what  is  to  happen 
only  if  attainment  is  not  actually 
achieved.  The  EPA  acknowledges  that 
contingency  measures  are  an 
independenUy  required  SIP  revision, 
but  does  not  believe  that  submission  of 
contingency  measures  is  necessary 
before  EPA  may  approve  an  attainment 
SIP. 

/.  Are  Transportation  Conformity 
Budgets  Contained  in  These  Plans? 

Transportation  conformity  is  required 
by  section  176(c)  of  the  Clean  Air  Act, 
and  EPA's  transportation  conformity 
rule  requires  that  transportation  plans, 
programs,  and  projects  conform  to  state 
air  quality  implementation  plans. 
Conformity  to  a  SIP  means  that 
transportation  activities  will  not 
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produce  new  air  quality  violations, 
worsen  existing  violations,  or  delay 
timely  attainment  of  the  national 
ambient  air  quality  standards.  States  are 
required  to  establish  motor  vehicle 
emissions  budgets  in  any  control 


strategy  SIP  that  is  submitted  for 
attainment  and  maintenance  of  the 
nationed  ambient  air  quality  standards. 
The  Jime  4.  2001  post-1999  ROP  plan 
submitted  by  Connecticut  contained 
2002.  2005  and  2007  budgets  for 


nitrogen  oxides  (  NOx)  and  volatile 
organic  compounds  (VOCs)  for  the 
State's  portion-of  the  NY-NJ-CT  severe 
area.  Table  7  contains  these  NOx  and 
VOC  transportation  conformity  budgets 
in  imits  of  tons  per  siunmer  day: 


Table  7.— Conformity  Budgets  in  the  Post-1999  ROP  Plan 

2002 

2005 

2007 

VOC(lpsd) 

15.20 
38.39 

11.42 
29.01 

Q  69 

NOx  (tpsd)  

P*)  fifl 

The  2007  budgets  contained  in  the 
Connecticut  post-1999  ROP  plan  match 
the  budgets  in  the  State's  attainment 
demonstration  for  this  area  that  were 
submitted  on  February  15,  2000.  EPA 
issued  a  letter  on  May  31.  2000,  finding 
these  budgets  adequate  for  use  in 
transportation  conformity 
determinations  and  published  an 
aimoimcement  in  the  Federal  Register 
on  June  16.  2000.  (65  FR  37778).  These 
budgets  became  effective  on  July  3, 
2000.  I 

The  2002  and  2005  budgets,  on  the 
other  hand,  are  new  budgets  established 
by  the  post-1999  ROP  plan.  The  criteria 
by  which  we  determine  whether  a  SIP's 
motor  vehicle  emissions  budgets  are 
adequate  for  conformity  purposes  are 
outlined  in  40  CFR  93.118(e)(4).  New 
budgets  must  go  though  EPA's  process 
for  determining  the  adequacy  of  SIP 
motor  vehicle  emission  budgets  as 
delineated  in  the  EPA's  May  14. 1999 
memo  titled  "Conformity  Guidance  on 
Implementation  of  March  2. 1999 
Conformity  Court  Decision." 

In  today's  notice  EPA  is  proposing  to 
find  the  2002  and  2005  budgets  for  VOC 
and  NOx  submitted  on  Jime  4.  2001  in 
Connecticut's  post  1999  rate  of  progress 
plan  adequate  for  use  in  transportation 
conformity  determinations.  However, 
before  making  an  affirmative  adequacy 
finding,  EPA  must  open  a  30  day  public 
comment  period  for  all  new  mobile 
soiuce  vehicle  emission  budgets. 
Today's  action  opens  the  required  30 
day  conunent  period  on  the  adequacy  of 
these  budgets,  and  the  comment  period 
will  close  September  10.  2001.  Diuing 
this  comment  period,  the  public  can 
comment  on  the  adequacy  of  the 
budgets  and  any  other  aspect  of  the  SIP, 
by  submitting  comments  to  EPA  as 
indicated  in  the  ADDRESSES  section  of 
this  proposal.  After  examining  any 
comments  received  on  the  adequacy  of 
the  budgets,  EPA  will  proceed  to 
respond  to  those  comments  and  will 
make  a  final  decision  on  the  adequacy 
of  the  budgets.  EPA  will  publish  a 
notice  of  adequacy  within  a  reasonable 


time  frame  after  the  30  day  conunent 
period  closes. 

As  we  proposed  on  July  28,  2000  (65 
FR  46383),  the  attainment  budgets  that 
we  are  proposing  to  approve  today 
would  be  effective  for  conformity 
piuposes  only  imtil  revised  MOBILE6 
attainment  motor  vehicle  emissions 
budgets  are  submitted  and  we  have 
found  them  adequate.  The  revised 
MOBILE6  attainment  budgets  will  apply 
for  conformity  purposes  as  soon  as  we 
find  them  adec^uate. 

We  are  limiting  the  duration  of  our 
approval  in  this  maimer  because  we  are 
only  approving  the  attainment 
demonstrations  and  their  budgets 
because  the  States  have  committed  to 
revise  them  with  MOBILE6.  Therefore, 
once  we  have  confirmed  that  the  revised 
MOBILE6  budgets  are  adequate,  they 
will  be  more  appropriate  than  the 
budgets  we  are  proposing  to  approve  for 
conformity  purposes  now. 

EPA  is  also  proposing  approval  of  the 
2002,  2005  and  2007  budgets  for 
nitrogen  oxides  and  volatile  organic 
compounds  for  the  State's  portion  of  the 
NY-NJ-CT  severe  area. 

K.  Will  Any  Modifications  Be  Made  to 
Connecticut's  Plan? 

It  is  possible  that  modifications  will 
be  made  to  the  Connecticut  post- 1999 
ROP  plan  pursuant  to  comments  made 
during  the  public  hearing  for  these  SIP 
revisions,  which  was  held  July  10,  2001. 
Additionally,  during  the  course  of 
reviewing  the  State's  draft  plan  we 
noted  several  minor  adjustments  that 
the  State  should  make  to  the  plan,  and 
have  been  notified  by  the  State  that  our 
requested  revisions  will  be  made  to  the 
final  document  submitted  to  EPA.  The 
adjustments  we  are  recommending  will 
not  cause  the  State's  projected, 
controlled  emissions  to  exceed  any  of 
the  ROP  milestones.  Additionally,  given 
the  substantial  amount  of  surplus 
emission  reductions  achieved  by  the 
State's  post-1999  ROP  plan  we  find  it 
unlikely  that  any  revisions  made 
pursuant  to  the  public  hearing  process 
would  jeopardize  Connecticut's 


demonstration  that  it  can  meet  its  2002, 
2005  and  2007  emission  target  levels. 
Chu-  suggested  changes  to  the  Post-1999 
ROP  plan  are  contained  in  a  July  10, 
2001  letter  to  the  CT  DEP. 

IV.  Reasonably  Available  Control 
Measure  (RACM)  Analysis 

A.  What  Are  the  Requirements  for 
RACM  Technology? 

Section  172(c)(1)  of  the  Act  requires 
SIPs  to  contain  RACM  as  necessary  to 
provide  for  attainment  as  expeditiously 
as  practicable.  EPA  has  previously 
provided  guidance  interpreting  the 
RACM  requirements  of  section 
172(c)(1).  See  57  FR  13498, 13560.  In 
that  guidance,  EPA  stated  that 
potentially  available  measures  that 
would  not  advance  the  attainment  date 
for  an  area  would  not  be  considered 
RACM.  EPA  also  indicated  in  the 
guidance  that  states  should  consider  all 
potentially  available  measiires  to 
determine  whether  they  were 
reasonably  available  for  implementation 
in  the  area,  and  whether  they  would 
advance  the  attainment  date.  Further, 
states  should  indicate  in  the  SIP 
submittals  whether  the  measures 
considered  are  reasonably  available  or 
not,  and  if  the  measures  are  reasonably 
available,  they  must  be  adopted  as 
RACM.  Finally,  EPA  indicated  that 
states  could  reject  potential  RACM 
either  because  they  would  not  advance 
the  attaiiunent  date  or  would  cause 
substantial  widespread  and  long-term 
adverse  impacts.  States  could  also 
consider  local  conditions,  such  as 
economics  or  implementation  concerns, 
in  rejecting  potential  RACM.  The  EPA 
also  issued  a  recent  memoranduim  on 
this  topic,  "Guidance  on  the  Reasonably 
Available  Control  Measures  (RACM) 
Requirement  and  Attainment 
Demonstration  Submissions  for  Ozone 
Nonattainment  Areas,"  John  S.  Seitz, 
Director,  Office  of  Air  Quality  Planning 
and  Standards,  November  30, 1999. 
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B.  What  Did  Connecticut  Submit? 

On  August  2,  2001,  the  CT-DEP 
submitted  the  draft  dociunent, 
Reasonably  Available  Control  Measures 
(RACM)  Aualysis  for  the  Connecticut 
Portion  of  the  NY-NJ-CT  Severe  Ozone 
Nonattainment  Area,  and  requested  that 
EPA  parallel  process  it  as  a  revision  to 
the  State's  SIP.  The  document  is  in  draft 
form,  and  comments  on  its  9ontent  can 
be  made  directly  to  the  CT-4)EP  using 
the  address  located  in  the  ADDRESSES 
portion  of  this  document,  as  well  as  to 
EPA  in  comments  on  this  proposal. 

C.  How  Does  the  State  Analysis  Address 
the  RACM  Requirement? 

The  Connecticut  RACM  analysis 
discusses  the  reasonableness  and 
effectiveness  of  both  additional 
transportation  control  measures  and 
additional  stationary  source  control 
measures.  As  explained  below,  the  state 
concludes  that  there  are  no  control 
measures,  above  and  beyond  what  the 
state  is  already  implementing,  that 
would  advance  the  Act's  specified 
attainment  date  of  2007.  Furthermore, 
the  reductions  from  any  potential 
additional  RACM  measures  are  very 
small  compared  to  the  ROP  reductions 
that  will  be  reached  by  2007. 

1.  Consideration  and  Implementation  of 
Transportation  Control  Measures 
(TCMs) 

This  section  describes  the  analysis  the 
state  submitted  to  evaluate  and 
implement  available  transportation 
control  measures  (TCMs)  in  the 
Coimecticut  portion  of  the  NY-NJ-CT 
severe  area.  In  Connecticut,  the 
identification,  evaluation,  selection,  and 
implementation  of  TCM's  takes  place  as 
a  regular  component  of  the  statewide 
transportation  planning  process.  The 
Connecticut  Department  of 
Transportation  (CT-DOT),  in 
collaboration  with  the  various  urban 
and  rural  Regional  Planning 
Organizations  (RPO's)  and  other 
interested  parties,  produces  annual 
updates  to  the  Statewide  Transportation 
Improvement  Program  (STIP), 
documenting  projects  to  be  funded 
under  federal  transportation  programs 
for  a  three-year  period.  The  STIP 
includes  investments  in  various  modes, 
such  as  transit,  highways,  and  bicycle 
facilities.  The  most  recent  STIP, 
produced  in  July  2001,  allocates  about 
one-third  of  total  funding  for  fiscal  years 
2001,  2002.  2003  ($790  million  out  of 
$2,455  million)  to  expand  and  maintain 
numerous  rail,  bus,  rideshare,  and  other 
transit-related  programs  and  projects. 

One  source  of  funding  for  TCM's 
contained  in  the  STIP  is  the  Congestion 


Mitigation  and  Air  Quality  (CMAQ) 
Program,  as  delineated  in  the  federal 
Transportation  Equity  Act  for  the  21st 
Centuiy  (TEA-21).  The  CMAQ  Program 
was  established  to  address  traffic 
congestion  and  vehicle  emissions 
contributing  to  air  quality 
nonattainment  problems.  CT-DOT 
works  cooperatively  with  the  RPO's, 
transit  agencies,  and  State  and  local  air 
quality  agencies  to  identify  and  select 
appropriate  projects  for  CMAQ  funding. 
In  1999,  state  legislation  was  passed 
mandating  that  at  least  70%  of  CMAQ 
funding  received  under  TEA-21  be 
spent  in  the  Southwest  Connecticut 
severe  ozone  nonattainment  area. 

Section  108(f)  of  the  Clean  Air  Act 
lists  16  potential  types  of  TCM's. 
Connecticut's  STIP  includes  measures 
from  most  of  the  Section  108(f) 
categories.  For  purposes  of  analyzing 
whether  any  additional  TCMs  exist  in 
Connecticut  that  could  be  considered 
RACM,  CT-DEP  performed  an  analysis 
of  the  most  significant  existing  TCMs  in 
the  STIP  to  quantify  the  magnitude  of 
emission  reductions  they  achieve.  These 
TCMs  included  addition  of  1,000  new 
parking  spaces  at  a  New  Haven  rail-stop, 
ride-share  projects,  incident 
management  projects,  the  employee 
commute  option  program,  and 
coordinated  signal  systems.  The  State 
determined  that  these  measures  would 
reduce  VOC  and  NOx  emissions 
combined  by  approximately  0.44  tpsd. 
which  is  less  than  1%  of  the  total 
amoimt  of  emission  reductions  needed 
in  the  State's  portion  of  the  NY-NJ-CT 
severe  area  to  reach  attaiiunent. 

CT-DEP  then  analyzed  the  potential 
emission  reductions  that  could  be 
achieved  from  the  following  set  of 
aggressive,  hypothetical  TCMs:  a  12% 
reduction  in  the  number  of  drive  alone 
work  trips,  a  6.3%  increase  in  the  work 
at  home  rate,  and  a  4.5%  increase  in 
commuter  rail  use.  The  State 
determined  that  these  aggressive 
measures  would  only  achieve 
approximately  1.6  tpsd  in  emission 
reductions,  which  again  is  far  less  than 
the  reductions  needed  for  the  area  to 
reach  attainment,  which  will  be 
supplied  by  all  of  the  measures  in  the 
submitted  SIP,  to  be  fully  implemented 
in  time  to  reach  attainment  by  2007. 
Therefore,  CT-DEP  concludes  that  even 
if  these  aggressive  TCMs  coidd  be 
implemented,  doing  so  would  not  allow 
the  State  to  achieve  the  NAAQS  sooner 
than  2007,  when  all  other  SIP  measiu-es 
will  be  in  place,  and  therefore  these 
measures  are  not  considered  RACM. 


2.  Stationary  Source  and  Area  Sources 
RACM  Analysis 

EPA  provided  the  CT-DEP  with  an 
analysis  of  numerous  potential 
stationary  source  RACM  measures  that 
could  conceivably  be  considered  RACM. 
For  this  analysis.  EPA  assumed  that 
stationary  source  categories  that  have 
already  been  controlled  nationally, 
regionally  or  locally  in  the  SIP  would 
not  be  effective  candidates  for 
additional  controls  that  could  be 
considered  RACM,  since  these 
categories  have  only  recently  installed 
their  level  of  control  or  are  about  to 
shortly.  Source  categories  and  their 
emissions  were  identified  that  would 
not  be  subject  to  control  in  2007  after 
the  other  national,  regional  and  SIP 
controls  were  accounted  for.  These 
source  categories  were  then  ranked  on 
the  basis  of  emissions  by  category. 
Based  on  this  analysis,  the  CT  DEP 
concluded,  as  described  below,  that 
these  measures  would  either  (a)  likely 
require  an  intensive  and  costly  effort  for 
numerous  small  area  sources,  or  (b)  not 
advance  the  attainment  date  in  the  area. 
This  conclusion  is  reached  primarily 
because  the  reductions  expected  to  be 
achieved  by  the  potential  RACM 
measures  are  relatively  small,  and  are 
far  less  than  the  emissions  reductions 
needed  within  the  nonattaiiunent  areas 
to  reach  attainment. 

a.  Stationary  Source  NOx  RACM 
Analysis.  From  the  analysis  provided  bv 
EPA.  CT-DEP  observed  that  total 
emissions  fitjm  the  top  80%  of  the  NOx 
stationary  soiux:e  categories  that  will  not 
be  controlled  in  Connecticut  in  2007 
amount  to  only  8.2  tpsd.  The  kinds  of 
source  categories  with  the  most 
emissions  available  for  control  (e.g.. 
residential  distillate  oil  and  gas 
combustion;  commercial/institutional 
gas  combustion)  generally  affect  area 
sources,  which  are  smaller  and 
numerous.  Requiring  NOx  control  on 
these  sources  would  therefore  likely 
require  an  intensive,  costly  effort.  All  of 
the  remaining  uncontrolled  source 
categories  in  2007  have  less  than  1  tpsd 
in  NOx  emissions,  and  thus  would  not 
provide  sufficient  emission  reduction  to 
advance  the  attainment  date.  As  a  result. 
controls  on  these  categories  are  not 
considered  reasonably  available. 

b.  Stationary  Source  VOC  RACM 
Analysis.  Connecticut  DEP's  review  of 
the  analysis  provided  by  EPA  found  that 
the  State,  via  its  long  history  of 
implementation  of  VOC  control 
regulations,  has  already  adopted  rules 
that  cover  all  of  the  VOC  source 
categories  with  significant  emissions.  A 
review  of  the  State's  stationary  source 
VOC  inventory  did  not  reveal  any 
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source  categories  that  could,  through 
regulation,  yield  substantial  emission 
reductions,  with  the  possible  exception 
of  the  Ozone  Transport  Commission 
(OTC)  measures  listed  below. 

The  OTC  has  developed  model  rules 
for  the  following  VOC  source  categories: 
architectiu^  and  industrial 
maintenance  coatings,  consumer 
products,  portable  fuel  containers, 
mobile  equipment  repair  and 
refinishing,  and  solvent  cleaning.  CT- 
DEP  announced  in  its  July  2001  draft 
SEP  revision  that  it  is  evaluating  the 
model  rules  to  determine  those  that  may 
be  most  appropriate  for  adaptation  into 
Connecticut  regiilations.  To  assist  with 
this  effort,  CT-DEP  is  soliciting  public 
comment  on  each  of  the  model  rules. 
Comments  are  requested  regarding  the 
technical  feasibility,  cost,  and  air 
quality  benefits  of  each  rule.  CT-DEP 
will  provide  additional  opportimity  for 
public  comment  on  specific  regulatory 
language  that  may  be  proposed  in  the 
hitvae  to  implement  any  of  these  OTC 
model  rules. 

It  is  estimated  that  if  all  of  the  OTC's 
VOC  model  rules  are  adopted,  VOC 
emissions  could  be  reduced  by 
approximately  10  tpsd  in  Fairfield 
county,  Which  forms  the  majority  of  the 
Cotmecticut  portion  of  the  NY-NJ-CT 
severe  area.  CT-DEP  already  intends  to 
adopt  at  least  some  of  these  rules  to 
cover  its  VOC  attainment  demonstration 
shortfall  addressed  elsewhere  in  this 
document.  The  remaining  available 
VOC  reductions  from  these  potential 
OTC  rules,  after  Connecticut  meets  its 
shortfall  commitment,  would  be  far  less 
than  the  reductions  from  existing  SIP 
measures  to  be  implemented  by  2007  to 
reduce  ozone  levels  in  Connecticut  to  a 
level  consistent  with  attainment,  as 
illustrated  in  the  zero-out  modeling 
discussion  below.  Thus,  Coimecticut 
concluded  that  the  implementation  of 
additional  OTC  rules  beyond  those 
needed  to  fill  the  shortfall  would  not 
serve  to  advance  attainment. 

During  the  development  of  the 
attainment  demonstration  for 
Connecticut's  portion  of  the  NY-NJ-CT 
area,  a  modeling  run  was  done  where 
the  1999  projected  emissions  in 
Connecticut  were  zeroed  out,  while  all 
other  emissions  and  modeling  inputs 
remained  the  same.  This  zero  out  run 
represented  a  reduction  in  Connecticut 
emissions  of  493.9  tons  per  day  of  VOC, 
and  372.6  tons  per  day  of  NOx.  The 
affect  of  zeroing  out  Connecticut's 
anthropogenic  emissions  shows  that  this 
would  have  very  little  effect  on  both  the 
magnitude  and  the  geographical  extent 
of  maximum  ozone  concentrations 
within  Connecticut.  Approximately 
95%  of  the  state  would  experience 


reductions  in  peak  ozone  levels  of  less 
than  1  part  per  billion  (ppb),  on  a  scale 
where  the  air  quality  standard  is  125 
ppb,  even  with  this  substantial  emission 
reduction.  Therefore,  CT-DEP 
concludes  that  the  relatively  small 
emission  reductions  available  from  the 
OTC's  VOC  model  rules  beyond  those 
that  Connecticut  will  be  adopting  to  fill 
its  shortfall  are  not  RACM  because  they 
would  not  advance  the  area's  attainment 
date.  Nonetheless,  Cormecticut  is 
considering  adoption  of  the  OTC 
measures  into  its  SIP. 

Within  the  Connecticut  post- 1999 
rate-of-progress  analysis,  the  State 
shows  that  between  2000  and  2007  VOC 
emissions  will  be  reduced  by  32.3  tpsd, 
and  NOx  emissions  by  39.5  tpsd.  A 
significant  portion  of  the  substantial 
emission  reductions  dociunented  in 
Cormecticut's  post-1999  ROP  plan  are 
due  to  the  gradual  vehicle  and  off-road 
equipment  fleet  turnover  to  newer 
technology  between  2000  and  2007,  and 
to  the  NOx  controls  associated  with  the 
NOx  SIP  Call,  the  requirements  for 
which  will  be  effective  by  2003.  Given 
the  magnitude  of  the  reductions  from 
these  programs  expected  between  now 
and  the  State's  2007  attainment  date,  the 
state  concludes  that  no  further 
stationary  or  mobile  source  control 
measures  beyond  those  considered  in 
the  attainment  demonstration  and  those 
to  be  submitted  to  fill  the  shortfall  could 
accelerate  the  state's  attainment  date  to 
a  time-frame  earUer  than  2007. 

Connecticut's  attainment 
demonstration  documents  the  need  for  a 
reduction  in  emissions  in  upwind  areas 
in  order  for  the  State  to  attain  the  one 
hour  ozone  standard  by  2007.  Although 
a  large  part  of  those  reductions  will 
occiu-  in  the  2003  to  2004  time-frame 
due  to  implementation  of  the  NOx  SIP 
Call,  additional  upwind  reductions  will 
occur  in  the  2005  to  2007  time-frame  as 
the  above  mentioned  on-road  and  off- 
road  mobile  source  fleet  turnover 
reductions  occur  and  local  upwind 
controls  are  implemented.  For  example, 
in  the  New  York  and  New  Jersey 
portions  of  the  NY-NJ-CT  area,  13.5 
tpsd  of  VOC  emission  reductions  and 
23.6  tpsd  of  NOx  reductions  are 
projected  to  occiu  between  2005  and 
2007.  These  and  other  upwind 
reductions  will  have  a  greater  impact  on 
improving  air  quality  in  Connecticut 
than  the  marginal  amount  of  emission 
reductions  the  State  could  achieve  by 
implementing  additional  potential 
RACM  controls. 

Additionally,  the  photochemical 
modeling  accompanying  the  state 
submittal  shows  that  ozone 
concentrations  in  Connecticut  stem 
from  both  local  and  regional  emissions. 


NOx  and  VOC  emissions  in  the 
Connecticut  portion  of  the  modeling 
domain  represent  a  small  portion  of 
regional  emissions  and  since  the  state 
has  already  implemented  all  emission 
control  programs  as  required  by  the  Act 
for  severe  areas,  Connecticut  believes 
based  on  the  above  analysis  that  there 
are  no  reasonable  control  measiues 
available  to  the  state  that  will  accelerate 
attainment  of  the  standard.  This 
conclusion  is  supported  by  the  zero  out 
modeling  run  discussed  above. 

D.  Does  the  Connecticut  Attainment 
Demonstration  Submittal  Meet  the 
RACM  Requirement? 

The  EPA  has  reviewed  the  submitted 
attainment  demonstration 
documentation,  the  process  used  by  the 
control  agencies  to  review  and  select 
TCMs,  other  possible  reduction 
measures  for  point  and  area  sources, 
and  the  emissions  inventory  for  the 
Coimecticut  severe  area.  Although  EPA 
encourages  areas  to  implement  available 
RACM  measures  as  potentially  cost 
effective  methods  to  achieve  emissions 
reductions  in  the  short  term,  EPA  does 
not  believe  that  section  172(c)(l> 
requires  implementation  of  potential 
RACM  measitfes  that  either  require 
costly  implementation  efforts  or 
produce  relatively  small  emissions 
reductions  that  will  not  be  sufficient  to 
allow  the  area  to  achieve  attainment  in 
advance  of  full  implementation  of  all 
other  required  measures.  This 
conclusion  concerning  further  TCM's 
addresses  only  EPA's  finding  that  they 
would  not  advance  the  ozone 
attainment  date.  There  are  many  other 
reasons  that  an  area  might  find  it 
appropriate  to  implement  TCMs,  such 
as  congestion  mitigation  or  sprawl 
management. 

The  attainment  demonstration  for  the 
Connecticut  portion  of  the  NY-NJ-CT 
severe  nonattainment  areas  indicates 
that  the  ozone  benefit  expected  from 
regional  NOx  reductions  is  substantial. 
In  addition,  many  of  the  measures 
designed  to  achieve  emissions 
reductions  from  within  the 
nonattainment  area  will  not  be  fully 
implemented  prior  to  the  2007 
nonattainment  date.  Therefore,  EPA 
concludes,  based  on  the  available 
documentation,  that  since  the 
reductions  from  potential  RACM 
measures  do  not  nearly  equate  to  the 
reductions  needed  to  demonstrate 
attainment,  none  of  the  measures  could 
advance  the  attainment  date  prior  to  full 
implementation  of  the  SIP  call  and  full 
implementation  of  the  ROP  measures, 
and  thus  there  are  no  additional 
potential  local  measures  that  can  be 
considered  RACM  for  this  area. 
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V.  Proposed  Action 

We  are  proposing  full  approval  of  SIP 
revisions  that  relate  to  attainment  of  the 
one-hour  ozone  standard  in  the 
Connecticut  portion  of  the  NY-NJ-CT 
severe  area.  The  SIP  revisions  are 
Connecticut's  one  hour  ozone 
attainment  demonstration  for  the  State's 
portion  of  the  NY-NJ-CT  severe  area, 
including  various  enforceable 
commitments  and  the  post-1999  ROP 
plan.  Connecticut's  one  hour  ozone 
attainment  demonstration  includes  2007 
motor  vehicle  emissions  budgets,  which 
are  being  proposed  for  approval.  The 
enforceable  commitments  we  are 
proposing  to  approve  include:  (1)  A 
commitment  to  adopt  and  submit  by 
October  31,  2001,  additional  necessary 
regional  control  measiu^s  to  offset  the 
emission  reduction  shortfall  in  order  to 
attain  the  one-hour  ozone  standard  by 
November,  2007;  (2)  a  commitment  to 
adopt  and  submit  by  October  31,  2001, 
additional  necessary  intrastate  control 
measures  to  offset  the  emission 
reduction  shortfall  in  order  to  attain  the 
one-hoiu-  ozone  standard  by  November, 
2007;  (3)  a  commitment  to  revise  the 
attainment-level  2007  motor  vehicle 
emissions  budgets  within  one  year  of 
the  date  that  EPA  releases  the  final 
version  of  their  motor  vehicle  emissions 
model,  M0BILE6;  (4)  a  commitment  to 
recalculate  and  submit  revised  motor 
vehicle  emissions  budgets  if  any 
additional  motor  vehicle  control 
measures  are  adopted  to  address  the 
shortfall;  and  (5)  a  commitment  to 
perform  a  mid-course  review  of  the 
attainment  status  of  the  1-hour  ozone 
severe  nonattainment  area  and  the 
Greater  Connecticut  serious  area  by 
December  31,  2004.  Also,  EPA  is 
proposing  to  approve  the  motor  vehicle 
emissions  budgets  for  2002  and  2005 
contained  in  Connecticut's  post-1999 
ROP  plan  for  transportation  conformity 
purposes. 

EPA  is  soliciting  public  comments  on 
the  issues  discussed  in  this  notice.  All 
comments  will  be  considered  before 
taking  final  action  on  the  attainment 
demonstration,  including  ROP,  for  the 
Connecticut  portion  of  the  NY-NJ-CT 
nonattainment  area.  Interested  parties 
may  participate  in  the  Federal 
rulemaking  procedure  by  submitting 
written  comments  to  the  EPA-New 
England  office  listed  in  the  ADDRESSES 
section  of  this  notice. 

Nothing  in  this  action  should  be 
construed  as  permitting  or  allowing  or 
establishing  a  precedent  for  any  future 
request  for  revision  to  any  State 
implementation  plan.  Each  request  for 
revision  to  the  State  implementation 
plan  shall  be  considered  separately  in 


light  of  specific  technical,  economic, 
and  environmental  factors  and  in 
relation  to  relevant  statutory  and 
regulatory  requirements. 

VI.  Administrative  Requirements 

Under  Executive  Order  12866  (58  FR 
51735,  October  4,  1993).  this  action  is 
not  a  "significant  regulatory  action"  and 
Aerefore  is  not  subject  to  review  by  the 
Office  of  Management  and  Budget.  For 
this  reason,  this  action  is  also  not 
subject  to  Executive  Order  13211. 
"Actions  Concerning  Regulations  That 
Significantly  Affect  Energy  Supply, 
Distribution,  or  Use"  (66  FR  28355.  May 
22,  2001).  This  action  merely  approves 
state  law  as  meeting  federal 
requirements  and  imposes  no  additional 
requirements  beyond  those  imposed  by 
state  law.  Accordingly,  the 
Administrator  certifies  that  this  rule 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  imder  the  Regulatory  Flexibility 
Act  (5  U.S.C.  601  et  seq.).  Because  this 
rule  approves  pre-existing  requirements 
under  state  law  and  does  not  impose 
any  additional  enforceable  duty  beyond 
that  required  by  state  law,  it  does  not 
contain  any  unfunded  mandate  or 
significantly  or  uniquely  affect  small 
governments,  as  described  in  the 
Unfunded  Mandates  Reform  Act  of  1995 
{PubUc  Law  104-4).  This  rule  also  does 
not  have  a  substantial  direct  effect  on 
one  or  more  Indian  tribes,  on  the 
relationship  between  the  Federal 
Government  and  Indian  tribes,  or  on  the 
distribution  of  power  and 
responsibilities  between  the  Federal 
Government  and  Indian  tribes,  as 
specified  by  Executive  Order  13175  (65 
FR  67249,  November  9,  2000),  nor  will 
it  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  govermnent,  as  specified  in 
Executive  Order  13132  (64  FR  43255, 
August  10,  1999),  because  it  merely 
approves  a  state  rule  implementing  a 
federal  standard,  and  does  not  alter  the 
relationship  or  the  distribution  of  power 
and  responsibilities  established  in  the 
Clean  Air  Act.  This  rule  also  is  not 
subject  to  Executive  Order  13045  (62  FR 
19885,  April  23,  1997),  because  it  is  not 
economically  significant. 

In  reviewing  SIP  submissions.  EPA's 
role  is  to  approve  state  choices, 
provided  that  they  meet  the  criteria  of" 
the  Clean  Air  Act.  In  this  context,  in  the 
absence  of  a  prior  existing  requirement 
for  the  State  to  use  voluntary  consensus 
standards  (VCS),  EPA  has  no  authority 
to  disapprove  a  SIP  submission  for 
&ilure  to  use  VCS.  It  would  thus  be 


inconsistent  with  applicable  law  for 
EPA,  when  it  reviews  a  SIP  submission, 
to  use  VCS  in  place  of  a  SIP  submission 
that  othenvise  satisfies  the  provisions  of 
the  Clean  Air  Act.  Thus  the 
requirements  of  section  12(d)  of  the 
National  Technology  Transfer  and 
Advancement  Act  of  1995  (15  L'.S.C. 
272  note)  do  not  apply.  As  required  bv 
section  3  of  Executive  Order  12988  (61 
FR  4729,  Februar>'  7,  1996).  in  issuing 
this  rule.  EPA  has  taken  the  necessary- 
steps  to  eliminate  drafting  errors  and 
ambiguity,  minimize  potential  litigation, 
and  provide  a  clear  legal  standard  for 
affected  conduct.  EPA  has  complied 
with  Executive  Order  12630  (53  FR 
8859.  March  15.  1988)  by  examining  the 
takings  implications  of  the  rule  in 
accordance  with  the  "Attorney 
General's  Supplemental  Guidelines  for 
the  Evaluation  of  Risk  and  Avoidance  of 
Unanticipated  Takings"  issued  under 
the  executive  order.  This  rule  does  not 
impose  an  information  collection 
burden  imder  the  provisions  of  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  3501  etseq.) 

List  of  Subjects  in  40  CFR  Part  52 

Environmental  protection.  Air 
pollution  control,  Carbon  monoxide. 
Hydrocarbons,  Incorporation  by 
reference.  Intergovernmental  relations. 
Nitrogen  dioxide.  Ozone,  Particulate 
matter.  Reporting  and  recordkeeping 
requirements.  Sulfur  oxides. 

Authority:  42  U.S.C  7401  et  .<:pq 

Dated:  August  3,  2001. 

Ira  W.  Leighton, 

Acting  Regional  Administrator.  EPANpw 
England. 

|FR  Doc.  01-20142  Filed  8-9-01;  845  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 
[CA179-0243b;  FRL-7022-6] 

Revisions  to  the  Callfomia  State 
implsmentation  Plan,  Kern  County  Air 
Pollution  Control  District  and  Imperial 
County  Air  Pollution  Control  District 

agency:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Proposed  rule. 


SUMMARY:  EPA  is  proposing  to  approve 
revisions  to  the  Kern  Countv  Air 
Pollution  Control  District  (I<CAPCD) 
and  the  Imperial  County  Air  Pollution 
Control  District  (ICAPCD)  portion  of  the 
California  State  Implementation  Plan 
(SIP).  These  revisions  concern  general 
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reqiurements  for  source  sampling  and 
continuous  monitoring  systems.  We  are 
proposing  to  approve  local  rules  that 
address  general  requirements  for  source 
sampling  and  continuous  monitoring 
systems  under  the  Glean  Air  Act  as 
amended  in  1990  (CAA  or  the  Act). 

DATES:  Any  comments  on  this  proposal 
must  arrive  by  September  10,  2001. 

ADDRESSES:  Mail  comments  to  Andy 
Steckel,  Rulemaking  Office  Chief  (AIR- 
4),  U.S.  Enviroiunental  Protection 
Agency,  Region  DC,  75  Hawthorne 
Street,  San  Francisco,  CA  94105-3901. 

You  can  inspect  copies  of  the 
submitted  SIP  revisions  and  EPA's 
technical  support  documents  (TSDs]  at 
our  Region  IX  office  during  normal 
business  hours.  You  may  also  see  copies 
of  the  submitted  SIP  revisions  at  the 
following  locations:  i 

California  Air  Resources  Board, 
Stationary  Source  Division,  Ride 
Evaluation  Section,  1001  "I"  Street, 
Sacramento,  CA  95814. 

Kem  Coimty  Air  Pollution  Control 
District.  2700  "M"  Street,  Suite  302, 
Bakersfield,  CA  93301-2370. 

Imperial  County  Air  Pollution  Control 
District,  150  South  9th  Street,  El 
Centro,  CA  92243-2801. 

FOR  FURTHER  MFORMATION  CONTACT: 
Stanley  Tong.  Rulemaking  Office  (Air- 
4),  U.S.  Environmental  Protection 
Agency,  Region  DC,  (415)  744-1191. 

SUPPLEMENTARY  INFORMATION:  This 
proposal  addresses  the  following  local 
rules:  KCAPCD  108,  KCAPCD  108.1, 
ICAPCD  109,  and  ICAPCD  110.  In  the 
Rules  and  Regiilations  section  of  this 
Federal  Register,  we  are  approving 
these  local  rules  in  a  direct  final  action 
without  prior  proposal  because  we 
believe  these  SIP  revisions  are  not 
controversial.  If  we  receive  adverse 
comments,  however,  we  will  publish  a 
timely  withdrawal  of  the  direct  final 
rule  and  address  the  comments  in 
subsequent  action  based  on  this 
proposed  rule.  We  do  not  plan  to  open 
a  second  comment  period,  so  anyone 
interested  in  commenting  should  do  so 
at  this  time.  If  we  do  not  receive  adverse 
comments,  no  further  activity  is 
planned.  For  further  information,  please 
see  the  direct  final  action. 

Dated:  July  17,  2001.  1 

Jane  Diamond,  ' 

Acting  Regjona]  Administrator,  Region  IX. 
[FR  Doc.  01-20138  Filed  8-9-01;  8:45  am) 
MUMo  cooe  asao-co-p 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 
[PA101/178-4124b;  FRL-7030-8] 

Approval  and  Promulgation  of  Air 
Quality  Implementation  Plans; 
Pennsylvania;  VOC  and  NOx  RACT 
Determirurtions  for  Five  Individual 
Sources  In  ttie  Ptttsburgit-Beaver 
Valley  Area 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Proposed  rule. 

SUMMARY:  EPA  proposes  to  approve  the 
State  Implementation  Plan  (Sff) 
revisions  submitted  by  the 
Commonwealth  of  Pennsylvania  for  the 
purpose  of  establishing  and  requiring 
reasonably  available  control  technology 
(RACT)  for  five  major  sources  of  volatile 
organic  compounds  (VOC)  and  nitrogen 
oxides  (NOx).  These  sources  are  located 
in  the  Pittsburgh-Beaver  Valley  ozone 
nonattainment  area.  In  the  Final  Rules 
section  of  this  Federal  Register,  EPA  is 
approving  the  Commonwealth's  SIP 
revisions  as  a  direct  final  rule  without 
prior  proposal  because  the  Agency 
views  this  as  a  noncontroversial 
submittal  and  anticipates  no  adverse 
comments.  The  rationale  for  the 
approval  is  set  forth  in  the  direct  final 
rule.  If  no  adverse  comments  are 
received  in  response  to  this  action,  no 
further  activity  is  contemplated.  If  EPA 
receives  adverse  comments,  the  direct 
final  rule  will  be  withdrawn  and  all 
public  comments  received  will  be 
addressed  in  a  subsequent  final  rule 
based  on  this  proposed  rule.  EPA  will 
not  institute  a  second  comment  period. 
Any  parties  interested  in  commenting 
on  this  action  should  do  so  at  this  time. 
Please  note  that  if  adverse  comment  is 
received  for  a  specific  source  or  subset 
of  sources  covered  by  an  amendment, 
section  or  paragraph  of  this  rule,  only 
that  amendment,  section,  or  paragraph 
for  that  source  or  subset  of  sources  will 
be  withdrawn. 

DATES:  Comments  must  be  received  in 
writing  by  September  10,  2001. 

ADDRESSES:  Written  comments  shoidd 
be  addressed  to  David  L.  Arnold,  Chief, 
Air  Quality  Planning  and  Information 
Services  Branch,  Mailcode  3AP21,  U.S. 
Environmental  Protection  Agency, 
Region  m,  1650  Arch  Street, 
Philadelphia,  Pennsylvania  19103. 
Copies  of  the  documents  relevant  to  this 
action  are  available  for  public 
inspection  during  normal  business 
hours  at  the  Air  Protection  Division, 
U.S.  Environmental  Protection  Agency, 


Region  m,  1650  Arch  Street, 
Philadelphia,  Peimsylvania  19103;  the 
Pennsylvania  Department  of 
Environmental  Resources  Bureau  of  Air 
Quality  Control,  P.O.  Box  8468, 400 
Market  Street,  Harrisburg,  Pennsylvania 
17105;  and  the  Allegheny  County 
Health  E)epartment,  Bureau  of 
Environmental  Quality,  Division  of  Air 
Quality,  301  39th  Street,  Pittsburgh, 
Peimsylvania  15201. 
FOR  FURTHER  INFORMATION  CONTACT: 
Catherine  Magliocchetti  at  (215)  814- 
2174,  or  Ellen  Wentworth  at  (215)  814- 
2034  at  the  EPA  Region  III  address 
above  or  by  e-mail  at 
inagIiocchetti.catherine@epa.gov.  or 
wentworth.eUen@epa.gov.  Please  note 
that  while  questions  may  be  posed  via 
telephone  and  e-mail,  formal  comments 
must  be  submitted,  in  writing,  as 
indicated  in  the  ADDRESSES  section  of 
this  document. 

SUPPLEMENTARY  INFORMATION:  For 
further  information,  please  see  the 
information  provided  in  the  direct  final 
action,  with  the  same  title,  that  is 
located  in  the  "Rules  and  Regulations" 
section  of  this  Federal  Register 
publication. 

Dated:  August  3,  2001. 
Thomas  C.  Voltaggio, 

Deputy  Regional  Administrator,  Region  III. 
[FR  Doc.  01-20238  Filed  8-9-01;  8:45  am] 
BMJJNO  COOE  6BaO-60-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 
[PA-4125b;  FRL-7030-3] 

Approval  and  Promulgation  of  Air 
Quality  Implemantation  Plans; 
Pennsylvania;  VOC  RACT 
Dstarmlnatlons  for  Tlirss  Individual 
Sourcos  In  the  PIttsburgh-Bsavsr 
Valley  Area 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Proposed  nde. 

SUMMARY:  EPA  proposes  to  approve  the 
State  Implementation  Plan  (Sn>) 
revisions  submitted  by  the 
Commonwealth  of  Pennsylvania  for  the 
purpose  of  establishing  and  requiring 
reasonably  available  control  technology 
(RACT)  for  three  major  sources  of 
volatile  organic  compounds  (VOC). 
These  sources  are  located  in  the 
Pittsburgh-Beaver  Valley  ozone 
nonattaiimient  area.  In  the  Final  Rules 
section  of  this  Federal  Register,  EPA  is 
approving  the  Commonwealth's  SIP 
revisions  as  a  direct  final  rule  without 
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prior  proposal  because  the  Agency 
views  this  as  a  noncontroversial 
submittal  and  anticipates  no  adverse 
comments.  The  rationale  for  the 
approval  is  set  forth  in  the  direct  final 
rule.  If  no  adverse  comments  are 
received  in  response  to  this  action,  no 
further  activity  is  contemplated.  If  EPA 
receives  adverse  comments,  the  direct 
final  rule  will  be  withdrawn  and  all 
public  comments  received  will  be 
addressed  in  a  subsequent  final  rule 
based  on  this  proposed  rule.  EPA  will 
not  institute  a  second  comment  period. 
Any  parties  interested  in  commenting 
on  this  action  should  do  so  at  this  time. 
Please  note  that  if  adverse  comment  is 
received  for  a  specific  source  or  subset 
of  sources  covered  by  an  amendment, 
section  or  paragraph  of  this  rule,  only 
that  amendment,  section,  or  paragraph 
for  that  source  or  subset  of  sources  will 
be  withdrawn. 

DATES:  Comments  must  be  received  in 
writing  by  September  10,  2001. 

ADDRESSES:  Written  comments  should 
be  addressed  to  David  L.  Arnold,  Chief, 
Air  Quality  Planning  and  Information 
Services  Branch,  Mailcode  3AP21,  U.S. 
Environmental  Protection  Agency, 
Region  m,  1650  Arch  Street, 
Philadelphia,  Pennsylvania  19103. 
Copies  of  the  documents  relevant  to  this 
action  are  available  for  public 
inspection  during  normal  business 
hours  at  the  Air  Protection  Division, 
U.S.  Environmental  Protection  Agency, 
Region  m,  1650  Arch  Street, 
Philadelphia,  Pennsylvania  19103; 
Allegheny  Coimty  Health  Department, 
Bureau  of  Environmental  Quality, 
Division  of  Air  Quality,  301  39th  Street, 
Pittsburgh,  Pennsylvania  15201  and  the 
Pennsylvania  Department  of 
Environmental  Resources  Bureau  of  Air 
Quality  Control,  P.O.  Box  8468,  400 
Market  Street,  Harrisburg,  Pennsylvania 
17105. 

FOR  FURTHER  MFORMATION  CONTACT:  Rose 
Quinto  at  (215)  814-2182,  the  EPA 
Region  m  address  above  or  by  e-mail  at 
quinto.rose@epa.gov.  Please  note  that 
while  questions  may  be  posed  via 
telephone  and  e-mail,  formal  comments 
must  be  submitted,  in  writing,  as 
indicated  in  the  ADDRESSES  section  of 
this  document. 

SUPPLEMENTARY  INFORMATION:  For 
further  information,  please  see  the 
information  provided  in  the  direct  final 
action,  with  the  same  title,  that  is 
located  in  the  "Rules  and  Regulations" 
section  of  this  Federal  Register 
publication. 


Dated:  August  3,  2001. 
Thomas  C.  Voltaggio, 

Deputy  Regional  Administrator,  Region  III. 
[FR  Doc.  01-20240  Filed  8-9-01;  8:45  am) 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 
[PA-4130b;  FRL-703&-5] 

Approval  and  Promulgation  of  Air 
Quality  Implsmentatioii  Plans; 
Pennsylvania;  VOC  and  NOx  RACT 
Detormlnations  for  Four  individual 
Sourcss  in  ttie  Pittsburgti-Baaver 
ValisyArsa 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACnON:  Proposed  rule. 

SUMMARY:  EPA  proposes  to  approve  the 
State  Implementation  Plan  (SIP) 
revisions  submitted  by  the 
Commonwealth  of  Pennsylvania  for  the 
purpose  of  establishing  and  requiring 
reasonably  available  control  technology 
(RACT)  for  four  major  sources  of  volatile 
organic  compounds  (VOC)  and  nitrogen 
oxides  (NOx).  These  sources  are  located 
in  the  Pittsbmgh-Beaver  Valley  ozone 
nonattainment  area.  In  the  Final  Rules 
section  of  this  Federal  Register,  EPA  is 
approving  the  Commonwealth's  SIP 
revisions  as  a  direct  final  rule  without 
prior  proposal  because  the  Agency 
views  this  as  a  noncontroversial 
submittal  and  anticipates  no  adverse 
comments.  The  rationale  for  the 
approval  is  set  forth  in  the  direct  final 
rule.  If  no  adverse  comments  are 
received  in  response  to  this  action,  no 
further  activity  is  contemplated.  If  EPA 
receives  adverse  comments,  the  direct 
final  rule  will  be  withdrawn  and  all 
public  comments  received  will  be 
addressed  in  a  subsequent  final  rule 
based  on  this  proposed  rule.  EPA  will 
not  institute  a  second  comment  period. 
Any  parties  interested  in  commenting 
on  this  action  should  do  so  at  this  time. 
Please  note  that  if  adverse  comment  is 
received  for  a  specific  soiuce  or  subset 
of  sources  covered  by  an  amendment, 
section  or  paragraph  of  this  rule,  only 
that  amendment,  section,  or  paragraph 
for  that  source  or  subset  of  sources  will 
be  withdrawn. 

DATES:  Comments  must  be  received  in 
writing  by  September  10,  2001. 

ADDRESSES:  Written  comments  should 
be  addressed  to  David  L.  Arnold,  Chief, 
Air  Quality  Planning  and  Information 
Services  Branch,  Mailcode  3AP21,  U.S. 
Environmental  Protection  Agency, 


Region  III,  1650  Arch  Street, 
Philadelphia,  Pennsylvania  19103. 
Copies  of  the  documents  relevant  to  this 
action  are  available  for  public 
inspection  during  normal  business 
hours  at  the  Air  Protection  Division. 
U.S.  Environmental  Protection  Agency. 
Region  III,  1650  Arch  Street, 
Philadelphia,  Pennsylvania  19103; 
Allegheny  County  Health  Department, 
Bureau  of  Environmental  Quality. 
Division  of  Air  Quality,  301  39th  Street. 
Pittsburgh,  Pennsylvania  15201  and  the 
Pennsylvania  Department  of 
Environmental  Resources  Bureau  of  Air 
Quality  Control.  P.O.  Box  8468,  400 
Market  Street,  Harrisburg,  Pennsylvania 
17105. 

FOR  FURTHER  INFORMATION  CONTACT:  Rose 
Quinto  at  (215)  814-2182,  the  EPA 
Region  IH  address  above  or  by  e-mail  at 
quinto.rose@epa.gov.  Please  note  that 
while  questions  may  be  posed  via 
telephone  and  e-mail,  formal  comments 
must  be  submitted,  in  writing,  as 
indicated  in  the  ADDRESSES  section  of 
this  dociunent. 

SUPPI^MENTARY  INFORMATION:  For 
further  information,  please  see  the 
information  provided  in  the  direct  final 
action,  with  the  same  title,  that  is 
located  in  the  "Rules  and  Regulations" 
section  of  this  Federal  Register 
publication. 

Dated:  August  3.  2001. 
Thomas  C.  Voltaggio, 

Deputy  Regional  Administrator.  Region  III 
(FR  Doc.  01-20242  Filed  8-9-01;  8:45  am) 
BHJJNO  COOE  aaeo-so-p 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  PART  81 
[CA03e-FOA;  FRL  -7031-9] 

Clean  Air  Act  Hnding  of  Attainment 
and  ANamatIvs  Finding  of 
Nonattainmsnt  and  Reciassiflcatton  to 
Serious;  Califomla-lmpsriai  Vailey 
Planning  Area;  Partlculata  Matter  of  10 
microns  or  lass  (PM-10) 

agency:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Proposed  rule. 

SUMMARY:  EPA  is  proposing  to  find  that 
the  State  of  California  has  established  to 
EPA's  satisfaction  that  the  Imperial 
Valley  Planning  Area  (Imperial  County), 
a  PM-10  moderate  nonattainment  area, 
would  have  attained  the  national 
ambient  air  quality  standards  (NAAQS) 
for  particulate  matter  of  ten  microns  or 
less  (PM-IO)  by  the  applicable  Clean 
Air  Act  (CAA  or  the  Act)  attainment 
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date,  December  31, 1994.  but  for 
emissions  emanating  from  outside  the 
United  States,  i.e.,  Mexico.  If  EPA  takes 
final  action  on  this  proposed  finding. 
Imperial  County  will  not  be  subject  to 
a  finding  of  failure  to  attain  and 
reclassification  to  serious. 

Alternatively,  EPA  is  proposing  to 
find  that  Imperial  County  did  not  attain 
the  PM-10  NAAQS  by  its  CAA 
mandated  attainment  date.  This 
proposed  finding  is  based  on  monitored 
air  quality  data  for  the  PM-10  NAAQS 
during  the  years  1992-1994.  If  EPA 
takes  final  action  on  this  proposed 
finding,  Imperial  Coimty  will  be 
reclassified  by  operation  of  law  as  a 
serious  nonattainment  area  imder 
section  188(b)(2)(A)  of  the  CAA. 

EPA  is  proposing  the  above  actions  in 
the  alternative  in  the  event  that  public 
comments  convince  EPA  that  the  State 
has  not  established  that  Imperial  County 
would  have  attained  the  PM-10  NAAQS 
but  for  international  transport  by  the 
applicable  attainment  date. 

DATES:  Comments  on  this  proposed  rule 
must  be  received  in  writing  by 
September  10,  2001. 

ADDRESSES:  Comments  shoidd  be 
addressed  to  Doris  Lo,  U.S. 
Environmental  Protection  Agency, 
Region  9,  Air  Division,  Planning  Office 
(AIR-2),  75  Hawthorne  Street,  San 
Francisco,  California  94105. 
FOR  FURTHER  MFORMATKM  COMTACT: 
Doris  Lo,  U.S.  Environmental  Protection 
Agency,  Region  9,  Air  Division, 
Planning  Office  (AIR-2).  75  Hawthorne 
Street,  San  Francisco.  California  94105, 
(415)  744-1287,  lo.dorisOepa.gov. 

SUPPLEMENTARY  INFORMATION: 

I.  Background 

A.  CAA  Provisions  and  EPA  Actions 
Concerning  Designation  and 
Classification 

On  November  15. 1990.  the  date  of 
enactment  of  the  1990  Qean  Air  Act 
Amendments,  PM-10  areas  meeting  the 
qualifications  of  section  107(d)(4)(B)  of 
the  Act  were  designated  nonattainment 
by  operation  of  law.  Once  an  area  is 
designated  nonattainment.  section  188 
of  the  Act  outlines  the  process  for 
classification  of  the  area  and  establishes 
the  area's  attainment  date.  Pursuant  to 
section  188(a).  all  PM-10  nonattainment 
areas  were  initially  classified  as 
moderate  by  operation  of  law  upon 
designation  as  nonattainment.  These 
nonattainment  designations  and 
moderate  area  classification^  were 
codified  in  40  CFR  part  81  i^  a  Federal 
Register  notice  published  on  November 
6. 1991  (56  FR  56694).  The  Imperial 
Valley  Planning  Area,  consisting  of  all 


but  the  easternmost  portion  of  Imperial 
County,  was  designated  nonattaimnent 
and  classified  as  moderate.  See  40  CFR 
81.305. 

States  containing  areas  which  were 
designated  as  moderate  nonattainment 
by  operation  of  law  under  section 
107(d)(4)(B)  were  to  develop  and  submit 
state  implementation  plans  (SIPs)  to 
provide  for  the  attainment  of  the  PM-10 
NAAQS.  Pursuant  to  section  189(a)(2). 
those  SIP  revisions  were  to  be  submitted 
to  EPA  by  November  15, 1991. 

B.  CAA  Provisions  Concerning 
Reclassification  to  Serious 
Nonattainmen  t 

Pursuant  to  sections  179(c)  and 
188(b)(2)  of  the  Act,  EPA  has  the 
responsibility  to  determine  within  6 
months  of  the  applicable  attainment 
date,  whether  FM-10  nonattainment 
areas  have  attained  the  NAAQS.  Section 
1 79(c)(1)  of  the  Act  provides  that  these 
determinations  are  to  be  based  upon  an 
area's  "air  quality  as  of  the  attainment 
date,"  aiSd  section  188(b)(2)  is 
consistent  with  this  provision.  EPA 
makes  the  determinations  of  whether  an 
area's  air  quality  is  meeting  the  PM-10 
NAAQS  based  upon  air  quality  data 
gathered  at  monitoring  sites  in  the 
nonattainment  area.  These  data  are 
reviewed  to  determine  the  area's  air 
quality  status  in  accordance  with  EPA 
guidance  at  40  CFR  part  50,  appendix  K. 

Pursuant  to  appendix  K,  attainment  of 
the  annual  PM-10  standard  is  achieved 
when  the  annual  arithmetic  mean  PM— 
10  concentration  is  equal  to  or  less  than 
50  ^g/m3.  Attainment  of  the  24-hour 
standard  is  determined  by  calculating 
the  expected  number  of  exceedances  of 
the  150  )ig/m3  limit  per  year.  The  24- 
hour  standard  is  attained  when  the 
expected  niunber  of  exceedances  is  1.0 
or  less.  A  total  of  3  consecutive  years  of 
clean  air  quality  data  is  generally 
necessary  to  show  attainment  of  the  24- 
hour  and  annual  standards  for  PM-10. 
A  complete  year  of  air  quality  data,  as 
referred  to  in  40  CFR  part  50,  appendix 
K.  is  comprised  of  all  4  calendar 
quarters  with  each  quarter  containing 
data  fitim  at  least  75  percent  of  the 
scheduled  sampling  days. 

Under  section  188(b)(2)(A).  a 
moderate  PM-10  nonattainment  area 
must  be  reclassified  as  serious  by 
operation  of  law  after  the  statutory 
attainment  date  if  the  Administrator 
finds  that  the  area  has  foiled  to  attain 
the  NAAQS.  Pursuant  to  section 
188(b)(2)(B)  of  the  Act,  EPA  must 
publish  a  notice  in  the  Federal  I 
identifying  those  areas  that  failed  to 
attain  the  standard  and  the  resulting 
reclassifications. 


C.  CAA  Provisions  Concerning 
International  Border  Areas 

Imperial  Coimty  shares  its  southern 
border  with  Mexico.  CAA  section 
179B(d)  provides  that,  notwithstanding 
any  other  provision  of  law.  any  State 
that  establishes  to  the  satisfoction  of 
EPA  that  a  PM— 10  nonattainment  area 
in  such  State  would  have  attained  the 
PM-10  NAAQS  by  the  applicable 
attainment  date  but  for  emissions 
emanating  from  outside  the  United 
States  (U.S.)  shall  not  be  subject  to  the 
provisions  of  CAA  section  182(b). 

Section  179B(a)  sets  forth  the  state 
implementation  plan  (SIP)  requirements 
for  moderate  PM-10  areas  that  can  make 
the  above  demonstration. 

n.  Proposed  Finding  of  Attainment 
Under  CAA  Section  179B(d) 

EPA  is  today  proposing  to  find  that, 
pursuant  to  CAA  section  179B(d),  the 
State  of  California  has  established  to 
EPA's  satisfoction  that  Imperial  Coimty 
attained  the  NAAQS  for  PM-10  by  the 
applicable  attaiiunent  date,  IDecember 
31. 1994.  but  for  emissions  emanating 
bom  outside  the  U.S..  and  thus  shall  not 
be  subject  to  a  finding  of  failure  to  attain 
and  reclassification  under  CAA  section 
188(b)(2).  As  discussed  below,  this 
proposed  finding  is  based  on  the 
"Imperial  County  PM-10  Attainment 
Demonstration"  (hereafter  referred  to  as 
the  "179B(d)  demonstration")  which 
was  developed  by  the  Imperial  County 
Air  Pollution  Control  District  (ICAPCD) 
and  transmitted  to  EPA  by  the  California 
Air  Resources  Board  (CARB)  on  July  18. 
2001.  Quly  18.  2001  letter  with 
enclosure  from  Michael  P.  Kenny, 
Executive  Officer.  Air  Resources  Board 
to  Ms.  Laura  Yoshii,  Acting  Regional 
Administrator.  EPA  Region  9).^ 

EPA  has  issued  preliminary  guidance 
relating  to  serious  PM-10 
nonattainment  areas  ^  (General  Preamble 
guidance)  that  includes  a  discussion  of 
the  requirements  applicable  to 
international  border  areas.  For  these 
areas,  the  General  Preamble  guidance 


1  In  his  lettwi  Mr.Kenny  state's  that  CARB 
"wrorked  closely  with  the  Imperial  County  Air 
Pollution  Control  District  *  *  *  in  developing  their 
analjrsis,  and  agree  with  their  conclusion  that  the 
area  would  have  attained  the  standard  from  1992 
through  1994  but  for  transport  from  Mexico. 
Independent  Air  Resource*  Board  analyses  of  all 
exceedances  in  that  time  frame  support  the 
District's  conclusion."  Because  CARB  has  ratified 
the  ICAPCD's  1 79B(d)  demonstration  and 
transmitted  it  to  EPA.  it  is  referred  to  in  this 
proposal  as  the  State's  demonstration. 

'  "State  Implementation  Plans  (or  Serious  PM-10 
Nonattainment  Areas,  and  Attainment  Date  Waivers 
for  PM-10  ^klnattainm(mt  Areas  GeneiaUy; 
Addendum  to  the  General  Preamble  for  the 
Implementation  of  Title  I  of  the  Oma  Air  Act 
Amendmento  of  1990,"  59  FR  41998,  Augurt  16, 
1994. 
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discusses  the  information  and  methods 
that  can  be  used  in  determining  whether 
an  area  qualifies  for  treatment  under 
CAA  section  179B  and  then  discusses 
SIP  requirements  for  areas  which  are 
able  to  demonstrate  that  they  would  be 
in  attainment  but  for  the  emissions 
emanating  from  outside  the  U.S.  This 
proposal  does  not  address  the  SIP 
requirements  for  the  County  but  only 
the  question  of  whether  or  not  the  State 
has  established  that  Imperial  County 
attained  the  NAAQS  by  December  31, 
1994  but  for  international  transport.  If 
EPA  issues  a  final  finding  that  the 
nonattainment  area  would  have  attained 
but  for  international  transport,  EPA  will 
in  separate  actions  address  the 
applicable  SIP  provisions  and 
submissions  by  the  State. 

The  General  Preamble  guidance  states 
that  "[sjeveral  types  of  information  may 
be  used  to  evaluate  the  impact  of 
emissions  emanating  from  outside  the 
U.S.  The  EPA  will  consider  the 
information  presented  by  the  State  for 
individual  nonattaimnent  areas  on  a 
case-by-case  basis  in  determining 
whether  an  area  may  qualify  for 
treatment  under  section  179B.  *  *  *" 
The  General  Preamble  guidance  also 
suggests  five  methods  which  may  be 
used  in  determining  the  impact  of 
emissions  emanating  from  outside  the 
U.S.  and  states  that  "the  State  may  use 
one  or  more  of  these  types  of 
information  or  other  techniques, 
depending  on  their  feasibility  and 
applicability,  to  evaluate  the  impact  of 
emissions  emanating  from  outside  the 
U.S.  on  the  nonattainment  area."  Below 
is  a  discussion  of  each  of  the  methods 
as  addressed  in  the  179B(d) 
demonstration. 

Method  1 .  Place  several  ambient  PM- 
10  monitors  and  a  meteorological 
station  measuring  wind  speed  and 
direction  in  the  U.S.  non-attainment 
area  near  the  international  border. 
Evaluate  and  quantify  any  changes  in 
monitored  PM~10  concentrations  with  a 
change  in  direction  in  the  predominant 
wind  direction. 

There  are  six  PM-10  monitors  in  the 
nonattainment  area,  with  two  monitors 
in  the  proximity  of  the  border  (Calexico- 
Grant  St.  and  Calexico-Ethel  St..  each 
1.2  km  from  the  Mexican  border).  A 
meteorological  station  at  the  Imperial 
County  Airport  was  used  to  provide  a 
windrose  for  each  exceedance  day.  The 
179B(d)  demonstration  provided,  for 
each  exceedance  day,  an  analysis  of  the 
transport  of  PM-10  fit>m  Mexico,  based 
on  the  spatial  distribution  of  PM-10 
throughout  the  basin,  along  with  a 
windrose,  and  a  series  of  back 
trajectories  (based  on  the  National 
Oceanic  and  Atmospheric 


Administration  HYSPUT  program). 
More  details  of  this  analysis  are 
presented  in  the  technical  support 
document  (TSD)  for  today's  proposed 
rule. 

PM-10  exceedances  were  recorded  on 
seven  days  in  the  1992-1994  time 
period.  An  analysis  of  the  exceedances, 
which  includes  the  spatial  plots, 
windroses,  and  trajectories  for  each  of 
the  days,  is  presented  in  Appendix  A  to 
the  179B(d)  demonstration.  EPA's  TSD 
discusses  in  detail  each  of  the  days  and 
the  basis  for  concluding  that 
exceedances  would  not  have  occiured 
but  for  transport  from  Mexico. 

For  five  of  the  days  (August  23, 1993, 
July  7, 1994,  August  6, 1994,  October 
17, 1994,  and  December  16, 1994)  the 
analysis  clearly  supports  the  conclusion 
that  but  for  the  transport  of  emissions 
bom  Mexico,  the  PM-10  concentrations 
would  not  have  exceeded  the  standard.  * 
The  spatial  plots  for  these  days  indicate 
a  pattern  of  higher  concentration  near 
the  border  and  show  PM-10 
concentrations  decreasing  with  distance 
from  the  border.  The  windroses  for 
August  23, 1993,  July  7, 1994,  August  6. 
1994,  indicate  that  a  large  number  of 
hours  (17  to  19)  have  the  potential  to 
carry  emissions  bom  Mexico  to  Imperial 
County. 

For  two  of  the  exceedance  days 
Oanuary  19, 1993,  and  January  25, 1993) 
there  are  less  data  on  which  to  base  an 
analysis.  The  days  are  similar  in 
character.  For  each  day,  there  is  oidy 
one  measured  value,  at  the  Brawley 
monitor,  which  is  slightly  more  than  20 
miles  from  the  border,  so  the  spatial  plot 
is  inconclusive.  The  days  are  classified 
as  stagnant.  The  windroses  show  that 
there  is  a  potential  to  carry  emissions 
bom  Mexico  for  14  of  24  hours.  The 
January  19, 1993  PM-10  concentration 
is  only  slightly  above  the  standard  (162 
fig/m^),  and  is  likely  to  have  been 
inJQuenced  by  transport,  given  the 
stagnant  conditions  and  the  shape  of  the 
windrose.  A  PM-10  value  of  175  (ig/m^ 
was  measured  on  January  25, 1993.  The 
emissions  from  Mexico  are  likely  to 
have  contributed  to  the  PM-10 
concentration  at  the  monitor,  although  it 
is  difficult  to  precisely  quantify  the 
extent  of  the  contribution.  Given  the 
magiutude  of  emissions  in  the  City  of 
Mexicali  (see  method  4  discussion 
below),  it  is  likely  that  the  PM-10 
standard  would  not  have  been  exceeded 
but  for  the  contribution  of  emissions 
bom  Mexico. 

Method  2.  Comprehensively  inventory 
PM-10  emissions  within  the  U.S.  in  the 
vicinity  of  the  nonattainment  area  and 
demonstrate  that  the  impact  of  those 
sources  on  the  nonattairunent  area  after 
application  of  reasonably  available 


controls  does  not  cause  the  NAAQS  to 
be  exceeded.  This  analysis  must  include 
an  influx  of  background  PM-10  in  the 
area.  Background  PM-10  levels  could  be 
based  on  concentrations  measured  in  a 
similar  area  not  influenced  by  emissions 
from  outside  the  U.S. 

The  179B(d)  demonstration  relied  on 
the  most  recent  gridded  modeling 
inventory  available.  This  inventory  was 
prepared  by  CARB  as  part  of  the 
Southern  California  Ozone  Study. ^ 
using  1997  emissions  data.  A 
background  concentration  of  25  iig/m^ 
was  used,  based  on  an  analysis  of  the 
distribution  of  observed  PM-10  data  in 
Imperial  County.  The  25  \ig/m^  value 
represents  the  10%  cleanest  days 
monitored  in  Imperial  County.  The 
inventory  and  background  level  were 
included  in  the  modeling  analysis 
discussed  imder  method  5  below.  The 
179B(d)  demonstration  did  not  include 
an  analysis  of  Method  2. 

Method  3.  Analyze  ambient  sample 
filters  for  specific  types  of  particles 
emanating  from  across  the  border 
(although  not  required,  characteristics 
of  emissions  from  foreign  sources  may 
be  helpful.) 

The  1992-1993  Imperial  Valley/ 
Mexicali  Cross  Border  FM-10  Transport 
Study  (Final  Report,  January  30,  1997) 
includes  an  analysis  of  the  particles 
collected  in  areas  within  Imperial 
County  where  violations  have  been 
recorded.  This  sample  analysis 
determined  that  geological  dust  (70- 
90%),  motor  vehicle  exhaust  (10-15%) 
and  vegetative  biuning  (10%)  account 
for  the  highest  contribution  to  PM-10 
concentrations.  These  are  the 
predominant  emissions  sources  on  both 
sides  of  the  border.  Thus,  the  filter 
analysis  by  itself  could  not  be  used  to 
determine  the  extent  to  which  violations 
might  result  from  international 
transport;  however,  as  discussed  in  the 
TSD,  the  transport  study  provided 
conclusions  about  the  international 
contribution  based  on  a  meteorological 
analysis  of  airflow  in  the  study  area. 

Method  4.  Inventory  the  sources  on 
both  sides  of  the  border  and  compare 
the  magnitude  of  PM-10  emissions 
originating  within  the  U.S.  to  those 
emanating  from  outside  the  U.S. 

The  1996  PM-10  emission  inventory 
for  the  City  of  Mexicali,  compiled  by 
Radian  (Radian  International  2000 


'The  Southern  California  Oione  Study  (.SOOS) 
was  a  large-scale  field  measurement  pro(;ram 
carried  out  in  southern  California  during  the 
summer  of  1997  to  collect  sufficient  aen)m«tric  data 
to  allow  data  analysts  and  modelers  to  characterize 
and  simulate  ozone  formation  and  fate  in  the 
region.  Several  agencies  and  others  participated 
during  the  planning  and  operational  phases  of  the 
field  study,  including  CARB.  EPA.  local  distnc!:,. 
the  U.S.  Navy,  and  the  marine  industry. 
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Mexicali  Air  Emission  Inventory, 
February  2000]  is  of  lower  quality  than 
the  emissions  inventory  for  the  Imperial 
County  sources;  however,  it  is  useful  for 
a  comparison  of  the  magnitude  of  PM- 
10  emissions  from  each  side  of  the 
border.  The  estimated  emissions  for  the 
City  of  Mexicali  (257  tons/day)  are 
approximately  equal  to  the  PM-10 
inventory  for  Imperial  County  (246  tons/ 
day).  The  density  of  the  emissions  is 
much  higher  in  Mexicali  than  in 
Imperial  County  because  the  City  of 
Mexicali  covers  a  much  smaUer 
geographic  area  than  Imperial  Coimty. 
Fui^ermore,  the  City  of  Mexicali  is  in 
close  proximity  to  that  portion  of 
Imperial  County  where  violations  have 
been  recorded.  This  comparison  does 
not  prove  PM-10  transport  into  Imperial 
County,  but  it  does  suggest  that  the  City 
of  Mexicali  has  the  potential  to  be  a 
substantial  source  contributing  to  the 
PM-10  concentrations  in  Imperial 
County  because  of  the  magnitude  of  the 
emissions,  the  density  of  the  emissions, 
and  the  proximity  to  Imperial  County. 

Table  A.— Comparison  of  Imperial 
County    and    Mexicali    PM-10 


Imperial 

City  of 

county 

Mexicali 

1996  PM-10 

Emissions 

(tons/day)  

246 

257 

Population 

(2000) 

142.361 

662,617 

Area— square 

mile« 

4060 

200 

Growth  rate  in 

percent 

- 

(1990-2000)  .. 

30 

42 

Source:  1996  PM-10  emission  inventory  for 
the  City  of  Mexicali,  compiled  by  Radian  (Ra- 
dian International  2000  Mexicali  Air  Emission 
Inventory,  February  2000). 

Method  5.  Perform  air  dispersion  and/ 
or  receptor  modeling  to  quantify  the 
relative  impacts  on  the  non-attainment 
area  of  sources  on  PM-10  emissions. 

The  179B(d)  demonstration  includes 
air  dispersion  modeling  for  1992, 1993 
and  1994.  The  modeling  inputs 
(meteorological  data  and  inventory], 
model  selection  and  modeling  results 
are  discussed  in  the  TSD.  The 
performance  of  the  model  relative  to 
measured  ambient  concentrations  could 
not  be  determined  because  emissions 
bom  Mexicali  were  not  modeled. 
Therefore,  EPA  cannot  evaluate  the 
model  performance  and,  as  a  result,  the 
Agency  believes  that  the  modeling 
results  are  not  sufBciently  robust  at  this 


time  to  demonstrate  that  Imperial 
Coimty  would  have  been  in  attainment 
of  the  24-hour  PM-10  standards  but  for 
PM-10  emissions  from  Mexico. 

The  results  of  the  modeling  are  more 
useful  for  the  demonstration  of  the 
annual  standard,  which  is  less  sensitive 
to  model  inputs.  The  annual  arithmetic 
mean  for  the  Brawley  monitoring  station 
for  the  years  1992-1994  is  only  slightly 
above  the  annual  standard,  (51  Mg/m^], 
and  this  part  of  the  basin  is  therefore 
likely  to  have  attained  the  standard,  but 
for  international  transport.  The 
Calexico-Grant  St.  and  Calexico-Ethel 
St.  sites  are  in  close  proximity  to  the 
border.  The  Calexico  Grant  St.  annual 
average  was  56  (xg/m^.  The  Calexico- 
Ethel  St.  site,  which  has  only  partial 
data,  has  an  annual  average  design  value 
of  120  \ig/m^  in  1994,  after  adjustments 
upward  for  missing  data.  The  modeling 
results  (included  in  the  TSD]  also 
indicate  that  the  annual  standard  would 
have  been  attained  for  each  year  from 
1992-1994  at  each  of  the  Calexico  sites.^ 
Based  on  the  proximity  to  the  border, 
the  magnitude  of  the  Mexicali  emissions 
and  the  modeling  results,  EPA  believes, 
that  the  annual  standard  wotild  have 
been  attained  at  these  sites  but  for 
transport. 

Summary  of  EPA  Evaluation  of  179B(d] 
Demonsti'ation 

The  State's  demonstration  is  based  on 
a  competently  collected  and  examined 
set  of  the  relevant  available  information, 
and  reaches  a  reasoned  conclusion  that 
each  of  the  1992-94  exceedances,  which 
are  only  slightly  above  the  NAAQS,. 
would  likely  not  have  occurred  without 
pollutant  transport  from  Mexico. 
However,  In  reviewing  the  methods  for 
determining  international  transport, 
EPA  lacks  some  information  that  would 
be  helpful  in  determining  with  greater 
certainty  the  extent  to  which  emissions 
from  Mexico  contributed  to  monitored 
values  above  the  NAAQS.  For  example, 
the  State  was  hampered  by  the  absence 
of  ambient  monitoring  or  accurate 
emission  inventories  in  the  Mexicali 
area  in  the  period  1992-94.  These  data 
cannot  now  be  recreated  in  order  to 
enable  a  more  conclusive  analysis. 
Thus,  EPA  believes  that  the  179B(d] 
demonstration  has  provided  evidence 
sufficient  to  show  that,  but  for 
international  transport  of  PM-10, 
Imperial  County  would  have  attained 
the  24-hour  PM-10  NAAQS  by  the 
December  31, 1994  deadline.  This 
showing  rests  primarily  on  the 
qualitative  analysis  of  wind  patterns  on 
exceedance  days  discussed  under 


method  1  and  is  further  supported  by 
the  emissions  inventories  discussed 
under  method  4.  Furthermore,  EPA 
believes  the  modeling  discussed  under 
Method  5  provides  a  demonstration  that 
the  annual  PM-10  NAAQS  has  been 
attained  but  for  international  transport. 
If  EPA  takes  final  action  finding  that 
the  State  has  met  the  requirements  of 
CAA  section  179B(d),  Imperial  County 
must  meet  the  planning  requirements 
specified  in  CAA  section  179B(a]. 
Because  the  area  has  recorded  PM-10 
violations  after  1994,  EPA  interprets  the 
latter  section  as  requiring,  among  other 
things,  that  the  moderate  area  plan  must 
provide  for  sufficient  controls  to 
demonstrate  maintenance  of  the 
NAAQS  after  the  applicable  attainment 
date,  but  for  emissions  from  outside  of 
the  United  States. 

m.  Proposed  Finding  of  Failuie  To 
Attain 

As  discussed  above,  EPA  is  proposing 
to  find  that  the  State  of  California  has 
established  to  EPA's  satisfaction  that 
Imperial  County  would  have  attained 
the  NAAQS  for  PM-10  by  the  applicable 
attainment  date,  December  31, 1994,  but 
for  emissions  emanating  fivm  outside 
the  U.S.,  and  thus  shall  not  be  subject 
to  a  finding  of  failure  to  attain  and 
reclassification.  Because  the  179B(d) 
demonstration  is  not  completely 
definitive,  however,  EPA  invites  public 
comment  on  the  issue  and  is  proposing, 
in  the  alternative,  to  find  that  Imperial 
County  did  not  attain  either  the  24-hour 
or  annual  PM-10  NAAQS  by  December 
31, 1994.  In  the  event  that  public 
comments  convince  EPA  that  the  State 
has  not  made  an  adequate 
demonstration  under  section  179B(d)  of 
the  CAA,  EPA  plans  to  finalize  this 
proposed  finding  of  failure  to  attain. 
This  proposed  finding  is  based  on  air 
quality  data  (discussed  below] 
indicating  violations  of  the  PM-10 
NAAQS  during  1992-1994.  If  EPA  takes 
final  action  on  this  proposed  finding. 
Imperial  County  will  be  reclassified  by 
operation  of  law  as  a  serious 
nonattainment  area  under  section 
188(b)(2)(A)  of  the  CAA. 

A.  Analysis  of  the  Ambient  Air 
Monitoring  Data 

The  24-hour  Standard 

Table  C  below  lists  each  of  the 
monitoring  sites  in  Imperial  Coimty 
where  the  24-hour  NAAQS  (150  Hg/m^) 
was  violated  during  1992-1994. 

Note:  There  is  no  Table  B  in  this  proposed 
rule. 


*  Modeled  annual  average  concentrations  at  all  of 
the  sites  are  below  43  ]ig/m^  for  each  of  the  3  years. 


assuming  only  emissions  from  the  United  States 
side  of  the  border. 
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Table  C— Exceedance  Values  for  Sites  Violating  the  24-hour  PM-10  NAAQS 

[Micrograms  per  cubic  meter,  fig/m^] 


Site 


Brawley 

Calexico  Dichot— 900  Grant  Street 

El  Centro  

El  Centro  Dichot 

Calexico— 900  Grant  St.  (initiated  1994) 

Calexico— 1029  Ethel  St.  (initiated  1994) 


ExceedarKe 


162  nQlm^ 
206  ^g^m' 
253  Mg/m' 
156  ng/m3 
166ng('m' 
167  fxg/m^ 
182  ^g^m] 
165  ^g/m^ 
159  ^(^m3 
258  ^g/m) 
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Date  of 
exceeciance 


1/25/93 

1/19/93 

10/9/92 

8/23/93 

1/20/94 

8/23/93 

8/23/93 

8/6/94 

7/7/94 

10/17/94 

8/6/94 


Under  40  CFR  part  50,  the  24-hour 
NAAQS  is  attained  when  the  expected 
number  of  days  per  calendar  year  with 
a  24-hour  average  concentration  above 
150  ^g/m^  is  equal  to  or  less  than  one. 
In  general,  the  number  of  expected 
exceedances  at  a  site  which  samples 
every  day  is  determined  by  recording 
the  number  of  exceedances  in  each 
calendar  year  and  then  averaging  them 
over  the  past  three  calendar  years.  For 
sites  which  do  not  sample  every  day, 
EPA  requires  the  adjustment  of  observed 
exceedances  to  account  for  days  not 
sampled.  The  procedures  for  nmlring  the 


adjustment  are  specified  in  40  CFR  part 
50,  appendix  K. 

The  four  monitoring  sites  (Brawley, 
Calexico-Dichot,  El  Centro,  and  El 
Centro-Dichot)  in  Imperial  County  that 
recorded  violations  of  the  24-hour  PM- 
10  NAAQS  operated  on  a  one-in-six  day 
sampling  schedule.  After  making  the 
adjustment  for  days  not  sampled,  the 
number  of  expected  exceedances  from 
1992-1994  at  four  of  the  above 
monitoring  sites  were  4.3,  6.1,  2.0  and 
2.0,  for  the  Brawley,  Calexico  Dichot— 
Oant  St.,  El  Centro  and  El  Centro 
Dicbot  sites,  respectively.  These 


expected  exceedances  cause  the  four 
monitoring  sites  to  be  in  violation  of  the 
24-hour  PM-10  NAAQS.  EPA  is  also 
including  data  from  two  additional 
samplers  (Calexico — Grant  St.  and 
Calexico — Ethel  St.)  which  exceeded  the 
24-hour  PM-10  NAAQS  in  their  initial 
year  of  operation,  1994. 

The  Annual  Standard 

Table  D  below  lists  each  of  the 
monitoring  sites  where  the  annual 
standard  was  violated  during  1992- 
1994. 


Table  D.— Arithmetic  Mean  Values  for  Sites  Violating  the  /^nual  PM-io  NAAQS 

[Micrograms  per  cubic  meter,  ^g/m^] 


Site 


Brawley 

Calexico  Dichot— 900  Grant  St 

Calexico— 900  Grant  St.  (initialed  1994)  . 
Calexico— 1029  Ethel  St.  (Initiated  1994) 


1992  annual 
aritftmetic  mean 


48ng/m3 
58tig/m3 

ND  

ND  


1993  annual 
arittimetic  mean 


53^g/m3 
59(i{^m3 

ND  

ND  


1994  annual 
arittimetic  mean 


52^g/m3. 
50ng/m3. 
75iig/m3. 
120  ng/m3. 


ND— No  Data. 


According  to  40  CFR  part  50,  the 
annual  standard  for  PM-10  is  attained 
when  the  expected  arithmetic  mean 
concentration,  as  determined  by  40  CFR 
part  50  Appendix  K,  is  less  than  or 
equal  to  50  (ig/m^.  In  general,  the 
expected  annual  arithmetic  mean  is 
determined  by  averaging  the  annual 
arithmetic  mean  PM-10  concentrations 
for  the  past  3  calendar  years. 

The  annual  standard  was  not  attained 
at  two  monitoring  sites  (Brawley  and 
Calexico  Dichot— Grant  St.)  in  Imperial 
Coimty.  Based  on  the  monitoring  data 
collected  during  1992-1994,  the 
Brawley  site  had  an  annual  average  of 
51  Mg/m^,  and  the  Calexico  Dichot — 
Grant  St.  had  an  wnnnal  average  of  56 
^g/m^.  EPA  is  also  including  data  from 
2  additional  samplers  (Calenco — Grant 
St.  and  Calexico-^thel  St.)  which 


violated  the  annual  PM-10  NAAQS  and 
were  iiiitiated  in  1994. 

B.  SIP  Requirements  for  Serious  Areas 

If  EPA  takes  final  action  finding  that 
Imperial  County  failed  to  attain  the  PM- 
10  NAAQS  by  December  31, 1994,  the 
area  will  be  reclassified  by  operation  of 
law  as  a  serious  nonattainment  area 
under  section  188(b)(2)(A)  of  the  CAA. 
PM-10  nonattainment  areas  reclassified 
as  serious  imder  section  188(b)(2)  of  the 
CAA  are  required  to  submit,  within  18 
months  of  the  area's  reclassification,  SIP 
revisions  providing  for  the 
implementation  of  best  available  control 
measures  (BACM)  no  later  than  four 
years  from  the  date  of  reclassification. 
The  SIP  must  also,  among  other  things, 
provide  for  attainment  of  the  PM-10 


NAAQS  by  December  31.  2001. s  See 
CAA  sections  188(c)(2)  and  189(b).  EPA 
has  provided  specific  guidance  on 
developing  serious  area  PM-10  SIP 
revisions.  See  59  FR  41998  (August  16, 
1994). 

IV.  Today's  PropoMd  Actions 

EPA  is  today  proposing  to  find  that 
the  State  of  California  has  established  to 
EPA's  satisfection  that  Imperial  Coimty 
has  attained  the  PM-10  NAAQS  by  the 
applicable  attainment  date,  December 
31, 1994.  but  for  the  emissions 
emanating  from  outside  the  U.S.,  and 
thus  shall  not  be  subject  to  a  finding  of 
failure  to  attain  and  reclassification  to 
serious. 


'  If  certain  conditions  are  met,  EPA  may  extend 
this  attainment  deadline  to  no  later  than  December 
31,  2006.  CAA  sectioo  188(e). 
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In  view  of  the  technical  issues  and 
difficulties  involved  in  demonstrating 
cross-border  transport  and  in  the  event 
that  public  comment  convinces  EPA 
that  the  State  has  not  made  an  adequate 
demonstration,  EPA  is  also  proposing, 
in  the  alternative,  to  find  that  Imperial 
County  did  not  attain  either  the  24-hour 
or  annual  PM-10  NAAQS  by  the 
required  attainment  date.  If  EPA  takes 
final  action  on  this  proposed  finding, 
Imperial  County  will  be  reclassified  by 
operation  of  law  as  a  serious 
nonattainment  area  imder  section 
188(b)(2)(A)  of  the  CAA. 

EPA  requests  public  conmients  on  all 
aspects  of  these  alternative  proposals. 
EPA  will  consider  any  conmients 
received  by  September  10,  2001. 

V.  AdmiiiistratiTe  Requirements 

A.  Executive  Order  12866 

Under  E.O.  12866,  58  FR  51735 
(October  4, 1993),  EPA  is  required  to 
determine  whether  regulatory  actions 
are  significant  and  therefore  should  be 
subject  to  0MB  review,  economic 
analysis,  and  the  requirements  of  the 
Executive  Order.  The  Executive  Order 
defines  a  "significant  regulatory  action" 
as  one  that  is  likely  to  result  in  a  rule 
that  may  meet  at  least  one  of  the  four 
criteria  identified  in  section  3(f), 
including,  (1)  have  an  annual  effect  on 
the  economy  of  $100  million  or  more  or 
adversely  affect,  in  a  material  way,  the 
economy,  a  sector  of  the  economy, 
productivity,  competition,  jobs,  the 
environment,  public  healdi  or  safety,  or 
State,  local,  or  tribal  governments  or 
communities;  (2)  create  a  serious 
inconsistency  or  otherwise  interfere 
with  an  action  taken  or  planned  by 
another  agency;  (3)  materially  alter  the 
budgetary  impact  of  entitlements, 
grants,  user  fees,  or  loan  programs  or  the 
rights  and  obligations  of  recipients 
therof;  or  (4)  raise  novel  legal  or  policy 
issues  arising  out  of  legal  mandates,  the 
President's  priorities,  or  the  principles 
set  forth  in  the  Executive  Order. 

EPA  has  determined  that  the 
proposed  finding  of  attainment  pursuant 
to  CAA  section  179B(d)  and  the 
proposed  finding  of  foilure  to  attain  and 
the  resulting  reclassification  would 
result  in  none  of  the  effects  identified  in 
section  3(f)-  A  finding  of  attainment 
under  section  179B(d)  of  the  CAA  does 
not  impose  any  additional  requirements 
on  an  area  and  a  finding  of  failiue  to 
attain  under  section  188(b)(2)  is  based 
upon  air  quality  considerations  and  the 
subsequent  nonattainment  area 
reclassification  must  occur  by  operation 
of  law  in  light  of  those  air  quality 
conditions.  These  actions  do  not,  in- 
and-of-themselves,  impose  any  new 


requirements  on  any  sectors  of  the 
economy.  In  addition,  because  the 
statutory  requirements  are  clearly 
defined  with  respect  to  the  differently 
classified  areas,  and  because  those 
requirements  are  automatically  triggered 
by  classifications  that,  in  turn,  are 
triggered  by  air  quality  values,  findings 
of  failure  to  attain  and  reclassification 
cannot  be  said  to  impose  a  materially 
adverse  impact  on  State,  local,  or  tribal 
governments  or  communities. 

B.  Executive  Order  13211 

The  proposed  finding  of  attainment 
under  CAA  1 79B(d)  and  the  proposed 
finding  of  failure  to  attain  and  the 
resulting  reclassification  are  not  subject 
to  Executive  Order  13211,  "Actions 
Concerning  Regulations  That 
Significantly  Affect  Energy  Supply, 
Distribution,  or  Use"  (66  FR  28355  (May 
22,  2001))  because  they  are  not 
significant  regulatory  actions  imder 
Executive  Order  12866. 

C.  Executive  Order  13045 

Executive  Order  13045,  entitled 
Protection  of  Children  from 
Environmental  Health  Risks  and  Safety 
Risks  (62  FR  19885,  April  23, 1997), 
applies  to  any  rule  that:  (1)  Is 
determined  to  be  "economically 
significant"  as  defined  under  Executive 
Order  12866,  and  (2)  concerns  an 
environmental  health  or  safety  risk  that 
EPA  has  reason  to  believe  may  have  a 
disproportionate  effect  on  children.  If 
the  regulatory  action  meets  both  criteria, 
the  Agency  must  evaluate  the 
environmental  health  or  safety  effects  of 
the  planned  rule  on  children,  and 
explain  why  the  planned  regulation  is 
preferable  to  other  potentially  effective 
and  reasonably  feasible  alternatives 
considered  by  the  Agency. 

The  proposed  finding  of  attainment 
under  CAA  179B(d)  and  the  proposed 
finding  of  failure  to  attain  under  CAA 
188(b)(2)  and  resulting  reclassification 
are  not  subject  to  Executive  Order  13045 
because  they  do  not  involve  decisions 
intended  to  mitigate  environmental 
health  or  safety  risks. 

D.  Executive  Order  13132 

Executive  Order  13132,  "Federalism," 
(64  FR  43255,  August  10, 1999)  revokes 
and  replaces  Executive  Orders  12612, 
"Federalism,"  and  12875,  "Enhancing 
the  Intergovernmental  Partnership." 
Executive  Order  13132  requires  EPA  to 
develop  an  accountable  process  to 
ensure  "meaningful  and  timely  input  by 
State  and  local  officials  in  the 
development  of  regulatory  policies  that 
have  federalism  implications."  "Policies 
that  have  federalism  implications"  is 
defined  in  the  Executive  Order  to 


include  regulations  that  have 
-"substantial  direct  effects  on  the  States, 
on  the  relationship  between  the  national 
government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government."  Under  Executive 
Order  13132,  EPA  may  not  issue  a 
regidation  that  has  federalism 
implications,  that  imposes  substantial 
direct  compliance  costs,  and  that  is  not 
required  by  statute,  unless  the  Federal 
government  provides  the  funds 
necessary  to  pay  the  direct  compliance 
costs  incurred  by  State  and  local 
governments,  or  EPA  consults  with 
State  and  local  officials  early  in  the 
process  of  developing  the  proposed 
regulation.  EPA  also  may  not  issue  a 
regulation  that  has  federalism 
implications  and  that  preempts  State 
law  imless  the  Agency  consults  with 
State  and  local  officials  early  in  the 
process  of  developing  the  proposed 
regulation. 

These  proposed  findings  will  not  have 
substantial  direct  effects  on  California, 
on  the  relationship  between  the  national 
government  and  California,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government,  as  specified  in 
Executive  Order  13132.  As  stated  above, 
a  finding  of  attainment  under  section 
179B(d)  of  the  CAA  does  not  impose 
any  additional  requirements  on  an  area 
and  a  finding  of  failure  to  attain  under 
section  188(b)(2)  is  based  upon  air 
quality  considerations  and  the 
subsequent  nonattainment  area 
reclassification  must  occur  by  operation 
of  law  in  light  of  those  air  quality 
conditions.  These  actions  do  not,  in- 
and-of-themselves,  impose  any  new 
requirements  on  any  sectors  of  the 
economy.  In  addition,  because  the 
statutory  requirements  are  clearly 
defined  with  respect  to  the  diffiarently 
classified  areas,  and  because  those 
requirements  are  automatically  triggered 
by  classifications  that,  in  turn,  are 
triggered  by  air  quality  values,  finding* 
of  fiailuie  to  attain  and  reclassification 
cannot  be  said  to  impose  a  materially 
adverse  impact  on  State,  local,  or  tribal 
governments  or  communities.  Thus,  the 
requirements  of  section  6  of  the 
Executive  Oder  do  not  apply  to  these 
proposed  alternative  actions. 

E.  Executive  Order  131 75 

Executive  Order  13175,  entitled 
"Consultation  and  Coordination  with 
Indian  Tribal  Governments"  (65  FR 
67249,  November  6,  2000),  requires  EPA 
to  develop  an  accountable  process  to 
ensure  "meaningful  and  timely  input  by 
tribal  officials  in  the  development  of 
regulatory  policies  that  have  tribal 
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implications."  "Policies  that  have  tribal 
implications"  is  defined  in  the 
Executive  Order  to  include  regulations 
that  have  "substantial  direct  effects  on 
one  or  more  Indian  tribes,  on  the 
relationship  between  the  Federal 
government  and  the  Indian  tribes,  or  on 
the  distribution  of  power  and 
responsibilities  between  the  Federal 
government  and  Indian  tribes." 

The  proposed  finding  of  attainment 
tmder  CAA  179B(d)  and  the  proposed 
finding  of  failure  to  attain  under  CAA 
188(b)(2)  and  resulting  reclassification 
do  not  have  tribal  implications.  For  the 
reasons  discussed  above,  they  will  not 
have  substantial  direct  effects  on  tribal 
governments,  on  the  relationship 
between  the  Federal  government  and 
Indian  tribes,  or  on  the  distribution  of 
power  and  responsibilities  between  the 
Federal  government  and  Indian  tribes, 
as  specified  in  Executive  Order  13175. 
Thus,  Executive  Order  13175  does  not 
apply  to  this  rule.  In  the  spirit  of 
&cecutive  Order  13175,  and  consistent 
with  EPA  policy  to  promote 
communications  between  EPA  and 
tribal  governments,  EPA  specifically 
solicits  additional  comment  on  this 
proposed  rule  from  tribal  officials. 

F.  Regulatory  Flexibility  Act 

The  Regulatory  Flexibility  Act  (RFA) 
generally  requires  an  agency  to  conduct 
a  regulatory  flexibility  analysis  of  any 
rule  subject  to  notice  and  comment 
rulemaking  requirements  unless  the 
agency  certifies  that  the  rule  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  smaU  entities. 
Small  entities  include  small  businesses, 
small  not-for-profit  enterprises,  and 
small  governmental  jurisdictions. 

As  discussed  above,  the  proposed 
finding  of  attainment  under  CAA 
179B(d)  and  the  proposed  finding  of 
failure  to  attain  under  CAA  188(b)(2) 
and  resulting  reclassification  do  not 
impose  additional  reqiuraments  on 
small  entities.  Therefore,  I  certify  that 
these  alternative  actions  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

G.  Unfunded  Mandates 

Under  section  202  of  the  Unfunded 
Mandates  Reform  Act  of  1995 
("Unfunded  Mandates  Act"),  signed 
into  law  on  March  22, 1995.  EPA  must 
prepare  a  budgetary  impact  statement  to 
accompany  any  proposed  or  final  rule 
that  includes  a  Federal  mandate  that 
may  result  in  estimated  costs  to  State, 
local,  or  tribal  governments  in  the 
aggregate;  or  to  the  private  sector,  of 
$100  million  or  more.  Under  section 
205,  EPA  must  select  the  most  cost- 
efiisctive  and  least  burdensome 


alternative  that  achieves  the  objectives 
of  the  rule  and  is  consistent  with 
statutory  requirements.  Section  203 
requires  EPA  to  establish  a  plan  for 
informing  and  advising  any  small 
governments  that  may  be  significantly 
or  uniquely  impacted  by  the  rule. 

With  respect  to  EPA's  proposed 
finding  of  attainment  under  CAA 
179B(d)  and  the  proposed  finding  of 
failure  to  attain  under  CAA  188(b)(2) 
and  resulting  reclassification,  EPA  notes 
that  these  actions  in-and-of  themselves 
establish  no  new  requirements,  and  EPA 
believes  that  it  is  questionable  whether 
a  requirement  to  submit  a  SIP  revision 
constitutes  a  federal  mandate  (i.e., 
required  serious  area  SIP  submittal 
resulting  from  a  finding  of  foilure  to 
attain).  The  obligation  for  a  State  to 
revise  its  SIP  arises  out  of  sections 
110(a)  and  179(d)  of  the  CAA  and  is  not 
legally  enforceable  by  a  court  of  law, 
and  at  most  is  a  condition  for  continued 
receipt  of  highway  funds.  Therefore,  it 
is  possible  to  view  an  action  requiring 
such  a  submittal  as  not  creating  any 
enforceable  duty  within  the  meaning  of 
section  421(5)(9a)(I)  of  UMRA  (2  U.S.C. 
658(a)(D).  Even  if  it  did,  the  duty  could 
be  viewed  as  felling  within  the 
exception  for  the  condition  of  Federal 
assistance  under  section  421(5)(a)(I)(I)  of 
UMRA  (2  U.S.C.  658(5)(a)(I)(I)). 

In  addition,  even  if  the  obligation  for 
a  State  to  revise  its  SIP  does  create  an 
enforceable  duty  within  the  meaning  of 
UMRA,  this  action  does  not  trigger 
section  202  of  UMRA  because  the 
aggregate  to  the  State,  local,  and  tribal 
governments  to  comply  are  less  than 
$100,000,000  in  any  one  year.  Because 
this  action  does  not  trigger  section  202 
of  UMRA,  the  requirement  in  section 
205  of  UMRA  that  EPA  identify  and 
consider  a  reasonable  number  of 
regulatory  alternatives  and  adopt  the 
least  costly,  most  effisctive,  or  least 
burdensome  alternative  that  achieves 
the  objectives  of  the  rule  is  not 
applirable. 

Furthermore,  EPA  is  not  directly 
establishing  any  regulatory 
requirements  that  may  si^iificantly 
impact  or  imiquely  affect  small 
governments,  including  tribal 
governments.  Thus,  EPA  is  not  obligated 
to  develop  under  section  203  of  UKQIA 
a  small  government  agency  plan. 

H.  National  Technology  Transfer  and 
Advancement  Act 

Section  12  of  the  National  Technology 
Transfer  and  Advancement  Act 
(NTTAA)  of  1995  requires  Federal 
agencies  to  evaluate  existing  technical 
standards  when  developing  a  new 
regulation^ To  comply  with  NTTAA, 
EPA  must  consider  and  use  "voluntary 


consensus  standards"  (VCS)  if  available 
and  applicable  when  developing 
programs  and  policies  unless  doing  so 
would  be  inconsistent  with  applicable 
law  or  otherwise  impractical. 
EPA  believes  that  VCS  are 
inapplicable  to  today's  proposed  actions 
because  they  do  not  require  the  public 
to  perform  activities  conducive  to  the 
use  of  VCS. 

List  of  Subjects  in  40  CFR  Fart  81 

Environmental  protection,  Air 
pollution  control,  National  parks. 
Wilderness  areas. 

Authority:  42  U.S.C.  7401-7671q. 

Dated:  August  6.  2001. 
Laura  Yoshii, 

Acting  Regional  Administrator.  Region  DC. 
(FR  E)oc.  01-20209  Filed  8-9-01;  8:45  ami 
■■JJNQCOMi 


ENVIRONMENTAL  PROTECTION 
AQENCY 

40  CFR  Parts  260, 261,  262, 263,  264, 
265,271 

IFRL-7030-4J 

mN20S0-AE21 

ExtWMlon  Of  CommMit  Partod  for  th* 
PrapoMd  ModlflcaUiNn  of  iha 
HazMtlous  WMla  ManHMt  Systam 

agency:  Environmental  Protection 
Agency. 

ACTION:  Proposed  rule;  extension  of 
comment  period  for  modifications  of  the 
hazardous  waste  manifest  system. 

SUMMARY:  In  response  to  the  Association 
of  State  and  Territorial  Solid  Waste 
Management  Officials  (ASTSWMO),  the 
Environmental  Protection  Agency  (EPA) 
is  extending  the  conmient  period  on  its 
proposed  modifications  to  the  Uniform 
Hazardous  Waste  Manifest  regulations. 
On  May  22,  2001  (66  FR  28240).  EPA 
proposed  modifications  to  the 
hazardous  waste  manifest  system  and 
the  manifest  form  that  is  used  to  track 
hazardous  waste  shipments  during  their 
transportation.  The  comment  period 
announced  in  the  proposed  rule  notice 
was  scheduled  to  end  on  August  20, 
2001.  Today's  document  further  extends 
the  comment  period  on  the  proposed 
manifest  system  modifications  imtil 
October  4,  2001. 

DATES:  Written  comments  on  the 
proposed  hazardous  waste  manifest 
modifications  must  be  submitted  on  or 
before  October  4,  2001. 

ADDRESSES:  Commenters  must  send  an 
original  and  two  copies  of  their 
comments  referencing  docket  number 
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F-2000-UWMP-FFFFF  to:  RCRA 
Docket  Infonnation  Center,  Office  of 
SoUd  Waste  (5305W),  U.S. 
Environmental  Protection  Agency 
Headquarters  (EPA,  HQ),  Ariel  Rios 
Buildhig,  1200  Pennsylvania  Ave., 
N.W.,  Washington,  DC  20460.  Hand 
deliveries  of  comments  should  be  made 
to  the  Arlington,  VA,  address  below. 
Comments  may  also  be  submitted 
electronically  to:  rcra-docket@epa.gov. 
Comments  in  electronic  format  should 
also  be  identified  by  the  docket  number 
F-2000-UWMP-FFFFF.  All  electronic 
comments  must  be  submitted  as  an 
ASCn  file  avoiding  the  use  of  special 
characters  and  any  form  of  encryption. 
Commenters  should  not  submit 
electronically  any  confidential  business 
information  (CBI).  An  original  and  two 
copies  of  CBI  must  be  submitted  under 
separate  cover  to:  RCRA  CBI  Dociunent 
Control  Officer,  Office  of  Solid  Waste 
(5305W).  U.S.  EPA,  Ariel  Rios  Building, 
1200  Pennsylvania  Ave.,  N.W., 
Washington,  DC  20460.  PubUc 
comments  and  supporting  materials  are 
available  for  viewing  in  the  RCRA 
Information  Center  (RIC),  located  at 
Crystal  Gateway  One,  First  Floor,  1235 
Jefierson  Davis  Highway,  Arlington,  VA 
22202.  The  RIC  is  open  from  9  a.m.  to 
4  p.m.,  Monday  through  Friday, 
excluding  federal  holidays.  To  review 
docket  materials,  it  is  recommended 
that  the  public  make  an  appointment  by 
calling  (703)  603-9230.  The  public  may 
copy  a  mflyiTniim  of  100  pages  from  any 
regulatory  document  at  no  cost. 
Additional  copies  cost  $0.15  per  page. 
The  index  and  some  supporting 
materials  are  available  electronically. 
See  the  SOPPLEMENTARY  INFORMATION 
section  for  information  on  accessing 
them. 

FOR  FURTMER  MFORMATION  CONTACT:  For 
general  information,  contact  the  RCRA 
Hotline  at  (800)  424-9346  or  TDD  (800) 
553-7672  (hearing  impaired).  In  the 
Washington,  DC,  metropolitan  area,  call 
(703)  412-9810  or  TDD  (703)  412-3323. 
For  more  detailed  information  on 
specific  aspects  of  this  rulemaking, 
contact  Richard  LaShier  (5304 W),  Office 
of  Solid  Waste,  U.S.  Environmental 
Protection  Agency,  401  M  Street,  SW, 
Washington.  DC  20460,  (703)  308-8796, 
lashier.rich@epa.gov. 
SUPPLEMENTARY  MFORMATION:  The 
Agency  is  extending  the  comment 


period  on  this  proposed  rule  in  response 
to  a  written  request  for  extension 
submitted  to  the  rulemaking  docket  by 
the  Hazardous  Waste  Information 
Management  Task  Force  of  the 
Association  of  State  and  Territorial 
Solid  Waste  Management  Officials 
(ASTSWMO).  ASTSWMO's 
membership  consists  of  personnel  in  the 
State  and  territorial  hazardous  waste 
programs  that  have  been  authorized  by 
EPA  to  implement  hazardous  waste 
programs  under  the  Resource 
Conservation  and  Recovery  Act  (RCRA). 
The  authorized  state  agencies  are 
significant  stakeholders  i^  this 
rulemaking,  as  they  will  be  called  upon 
to  implement  and  enforce  any  changes 
to  the  manifest  system  that  result  from 
this  rulemaking.  In  its  June  19,  2001 
extension  request,  ASTSWMO  pointed 
out  that  discussions  among  the  states 
during  the  development  of  the  proposal 
had  identified  a  diversity  of  opinions 
among  them  on  the  subject  matter  of  the 
rulemaking.  ASTSWMO  anticipates  that 
the  proposed  rule  will  likewise  generate 
a  diversity  of  comments  from  the  State 
waste  management  programs.  Therefore, 
ASTSWMO  requested  additional  time  to 
closely  review  the  proposal  to  identify 
all  the  various  issues  that  may  affect  the 
States  and  require  attention  during  the 
rulemaking. 

The  authorized  State  hazardous  waste 
programs  have  contributed  greatly  to 
this  rulemaking  since  its  inception  in 
1990  with  a  rulemaking  petition  from 
ASTSWMO  requesting  modifications  to 
the  hazardous  waste  manifest  system. 
EPA  values  highly  the  comments  that 
ASTSWMO  and  its  members  are 
developing  during  the  conunent  period, 
and  the  Agency  believes  that  extending 
the  time  for  submitting  written 
comments  will  improve  the  quality  and 
completeness  of  the  comments  that  we 
eventually  receive  in  response  to  the 
May  22,  2001  proposed  rule  notice. 
Therefore.  EPA  is  granting  ASTSWMO's 
extension  request,  and  the  Agency  has 
decided  to  extend  the  public  comment 
period  until  October  4,  2001. 

Dated:  August  3,  2001. 
Michael  H.  Shapiro, 

Acting  Assistant  Administrator,  Office  of 
Solid  Waste  and  Emergency  Response. 
[FR  Doc.  01-20136  Filed  8-9-01;  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  271 
[FRL-7025-9] 

Hazardous  Waste  Management 
Program:  Final  Authorization  of  State 
Hazardous  Waste  Management 
Program  Revisions  for  State  of  New 
Mexico 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Proposed  rule  and  request  for 
comment. 

summary:  The  EPA  (also,  "the  Agency" 
in  this  preamble)  is  proposing  to  grant 
final  authorization  to  the  State  of  New 
Mexico  Environment  Department  for  its 
hazardous  waste  program  revisions, 
specifically,  revisions  needed  to  meet 
the  Resource  Conservation  and 
Recovery  Act  Clusters  V  through  DC, 
which  contains  Federal  rules 
promulgated  between  July  1, 1994  to 
Jime  30, 1999.  In  the  "Rules  and 
Regulations"  section  of  this  Federal 
Register  (FR),  EPA  is  authorizing  the 
State's  program  revisions  as  an 
immediate  final  rule  without  prior 
proposal  because  the  EPA  views  this 
action  as  noncontroversial  and 
anticipates  no  adverse  comments.  The 
Agency  has  explained  the  reasons  for 
this  authorization  in  the  preamble  to  the 
immediate  final  rule.  If  EFA  does  not 
receive  adverse  written  comments,  the 
immediate  final  rule  will  become 
effective  and  the  Agency  will  not  take 
further  action  on  this  proposal.  If  EPA 
receives  adverse  written  comments,  a 
second  Federal  Register  document  will 
be  published  before  the  time  the 
immediate  final  rule  takes  effect.  The 
second  document  may  withdraw  the 
immediate  final  rule  or  identify  the 
issues  raised,  respond  to  the  comments 
and  affirm  that  the  immediate  final  rule 
will  take  effiect  as  scheduled.  Any 
parties  interested  in  commenting  on  this 
action  should  do  so  at  this  time. 

DATES:  Written  comments  must  be 
received  on  or  before  September  10, 
2001. 
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ADDRESSES:  Mail  written  comounits  to 
Alima  Patterson,  Region  6,  Regional 
Authorization  Coord^ator,  Grants  and 
Authorization  Section  (6PD-G), 
Multimedia  Planning  and  Permitting 
Division,  at  the  address  shown  below. 
You  can  examine  copies  of  the  materials 
submitted  by  the  State  of  New  Mexico 
during  normal  business  hours  at  the 
following  locations:  EPA  Region  6, 1445 


Ross  Avenue,  Dallas,  Texas  75202-2733, 
(214)  665-6444;  or  New  Mexico 
Environment  Department,  2044 
Galisteo,  Santa  Fe,  New  Mexico  87505, 
phone (505) 827-1561. 

FOR  FURTHER  INFORMATKM  CONTACT: 
Alima  Patterson  (214)  665-8533. 

SUPPLEMENTARY  MFORMATION:  For 
additional  information,  please  see  the 


immediate  final  rule  published  in  the 
"Rules  and  Regulations"  section  of  this 
Federal  Register. 

Dated:  May  18.2001. 
Jerry  Clifford, 

Acting  Regional  Administrator.  Region  6 
[FR  Doc.  01-19602  Filed  8-9-01:  8:45  am) 
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DEPARTMENT  OF  AGRICULTURE 

ForastSmrvlM  I 

Norttwimt  Sacramento  Provincial 
Adviaory  Commltlaa  (SAC  PAC) 

agency:  Forest  Service.  USDA. 
ACTION:  Notice  of  meeting. 

summary:  The  Northwest  Sacramento 
Provincial  Advisory  Ckimmittee  (PAC) 
will  meet  on  August  23,  2001,  at 
Whiskeytown  National  Park,  California. 
The  purpose  of  the  meeting  is  to  discuss 
issues  relating  to  implementing  the 
Northwest  Forest  Plan. 

DATES:  The  meeting  will  be  held  August 
23,  2001. 

AOIJRESSES:  The  meeting  will  be  held  in 
the  Cafeteria  Building  of  the  National 
Environmental  Education  Development 
Camp  at  Whiskeytown  National  Park, 
CA. 

FOR  FURTHER  INFORMATION  CONTACT: 
Jackie  Riley,  Committee  Coordiantor, 
USDA,  Shasta-Trinity  National  Forest, 
2400  Washington  Ave.,  Redding,  CA, 
96001  (530)  242-2203:  e-mail: 
jrileyOl  @fs.fed.  us. 

SUPPLEMENTARY  MFORMATKM:  The 
meeting  is  open  to  the  public.  Public 
input  opportunity  will  be  provided  and 
individuals  will  have  the  opportunity  to 
address  th«  Committee  at  that  time. 

Dated:  August  6,  2001. 
|.  Sharon  Heywood, 
Forest  Supervisor. 

(FR  Doc.  01-20089  Filed  »-9-01:  8:45  am) 
■UMG  cow  a4io-n(-ii 


DEPARTMENT  OF  AGRICULTURE 

Rural  Utilltlaa  Sarvica       ' 

Southam  INInola  Powar  Cooparatlva; 
rHJiicvor  inmii 

AGENCY:  Rural  Utilities  Service,  USDA. 


ACTION:  Notice  of  intent  to  hold  scoping 
meeting  and  prepare  an  environmental 
assessment. 

SUMMARY:  Notice  is  hereby  given  that 
the  Rural  Utilities  Service  (RUS), 
pursuant  to  the  National  Environmental 
Policy  Act  (NEPA)  of  1969  (42  U.S.C. 
4321  ef  seq.),  the  Coimcil  on 
Environmental  Quality  (CEQ) 
Regulations  for  implementing  NEPA  (40 
CFR  parts  1500-1508),  and  RUS 
Environmental  Policies  and  Procedures 
(7  CFR  part  1794)  proposes  to  hold  a 
scoping  meeting  and  prepare  an 
Environmental  Assessment  (EA)  for  its 
Federal  action  related  to  a  project 
proposed  by  Southern  Illinois  Power 
Cooperative  (SIPC)  of  Marion,  Illinois. 
The  project  consists  of  two  simple-cycle 
electiic  combustion  tiirbines  and  the 
associated  facilities.  The  proposed 
combustion  turbines  will  have  a  total 
nominal  generating  capacity  of  166 
megawatts  (MW),  with  a  siunmertime 
rating  of  144  MW.  The  combustion 
turbines  will  be  located  across  the  road 
immediately  west  of  SIPC's  existing 
Marion  Station  approximately  8  miles 
south  of  Marion,  Illinois. 

Meeting  Information:  RUS  will 
conduct  a  scoping  meeting  in  open 
house  forum  on  Wednesday,  September 
5,  2001,  at  the  Marion  High  School, 
1501  South  Carbon  Street,  Marion, 
Illinois  62959,  from  5  p.m.  until  8  p.m. 
FOR  FURTHER  INFORMATUN  CONTACT: 
Nurul  Islam,  Environmental  Protection 
Specialist,  RUS,  Engineering  and 
Environmental  Staff,  1400 
Independence  Avenue,  SW, 
Washington,  DC  20250-1571,  telephone 
(202)  720-1784.  FAX:  (202)  720-0820, 
e-mail:  nislam@rus.usda.gov. 
Information  is  also  available  from  Mr. 
Dick  Myott,  Environmental  &  Planning 
Department  Manager,  Southern  Illinois 
Power  Cooperative,  11543  Lake  of  Egypt 
Road,  Marion,  Illinois  62959,  telephone 
(618)  964-1448  Ext.  268.  His  e-mail 
address  is:  rmyott@sipower.org- 
SUPPI^MENTARY  INFORMATION:  SIPC 
proposes  to  construct  the  facility  in 
Williamson  County,  Illinois.  The 
primary  purpose  of  the  facility  is  to 
meet  SIPC  peak  electrical  load  during 
hot  summer  weather.  Under  those 
conditions  the  facility's  expected  output 
is  about  144  MW  of  power.  The 
proposed  project  will  consist  of  two 
simple  cycle  combustion  turbines.  The 
turbines  will  have  a  total  gross  rating  of 


166  MW.  The  primary  fuel  will  be 
natural  gas  and  the  Number  2  fuel  oil 
will  serve  as  the  back-up  fuel.  The  plant 
will  require  approximately  15  acres  of 
land.  Tlie  project  will  also  require 
construction  of  a  total  of  about  five-mile 
long  new  high-pressure  gas  line  bom 
the  proposed  generating  station  east  to 
an  intersection  of  two  natural  gas 
pipelines.  The  Texas  Eastern  Company 
and  the  Tjunkline  Gas  Company  own 
these  lines.  The  construction  of  the  gas 
pipeline  will  need  a  right-of-way 
approximately  35  to  50  wide.  A  12-inch 
pipe  will  be  Installed  in  the  trench  of 
approximately  4  feet  deep.  The 
combustion  turbine  uses  demineralized 
water  injection  for  flue  gas  emissions 
control  when  firing  with  the  Number  2 
back  up  fuel  oil  and  they  will  use 
approximately  225  gallons  of  water  per 
minute.  Water  injection  is  not  required 
when  firing  the  natural  gas  fuel. 

Alternatives  to  be  considered  by  RUS 
and  SIPC  include  no  action,  purchased 
power,  upgrade  of  existing  resources, 
new  transmission  facilities,  alternative 
sites,  alternative  routes,  fossil  fuel 
technologies,  customer-owned 
generation,  energy  conservation, 
renewable  resources,  and  emerging 
technologies. 

SIPC  has  prepared  an  Alternative 
Evaluations  and  Siting  Studies  for  the 
project.  The  report  is  available  for 
public  review  at  the  RUS  or  SIPC  at  the 
addresses  provided  in  this  notice  and  at 
the  following  location:  Marion  Carnegie 
Public  Library,  206  South  Market  Street, 
Marion,  Illinois  62959,  (618)  993-5935. 

Federal,  state  and  local  agencies, 
private  oi^ganizations,  and  the  public  are 
invited  to  participate  in  the  planning 
and  analysis  of  the  proposed  project. 
Representatives  from  RUS  and  SIPC  will 
be  available  at  the  scoping  meeting  to 
discuss  RUS's  environmental  review 
process,  the  proposed  project  and  the 
alternatives  being  considered,  scope  of 
the  environmental  issues  to  be 
considered,  and  answer  questions.  Oral 
and  written  comments  will  be  accepted 
at  the  scoping  meeting.  Written 
comments  regarding  tibe  proposed 
project  will  also  be  accepted  for  at  least 
30  days  after  the  scoping  meeting.  All 
written  comments  should  be  sent  to 
RUS  at  the  address  provided  in  this 
notice.  2 

Any  final  action  by  RUS  related  to  the 
proposed  project  wiU  be  subject  to,  and 
contingent  upon,  compliance  with  all 
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relevant  Federal  environmental  Uwi 
and  regulations  and  completion  of 
environmental  review  procedures  as 
prescribed  by  the  CEQ  Regulations  and 
RUS  Environmental  Policies  and 
Procedures. 

Dated:  August  2, 2001. 
LcwmmR.  Wolfe, 
Acting  Director,  Engineering  and 
Enviroiunental  Staff,  Ruitil  Utilities  Service. 
(FR  Doc.  01-20122  Filed  8-»-01;  8:45  am] 
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COMMrTTEE  FOR  PURCHASE  FIKNI 
PEOPLE  WHO  ARE  BLIND  OR 
SEVERELY  DISABLED 

Procuramanl  Uat;  AddWona 

AGENCY:  Committee  for  Purchase  From 
People  Who  Are  Blind  or  Severely 
Disabled. 

ACTION:  Additions  to  the  proctuement 
list 

SUMMARY:  This  action  adds  to  the 
Procurement  List  services  to  be 
furnished  by  nonprofit  agencies 
employing  persons  who  are  blind  or 
have  other  severe  disabilities. 
EFFECTIVE  DATES:  September  10.  2001. 
ADDRESSES:  Conunittee  for  Purchase 
From  People  Who  Are  Blind  or  Severely 
Disabled,  Jefferson  Plaza  2.  Suite  10800, 
1215  Jefiierson  Davis  Highway, 
Arlington,  Virginia  22202-3259. 
FOR  FURTHER  aronMATION  CONTACT: 
Louis  R.  Bartalot  (703)  603-7740. 
SUPPLEMENTARY  MFORMATION:  On  April 
27.  June  IS  and  June  22. 2001  the 
Conunittee  for  Purchase  From  People 
Who  Are  Blind  or  Severely  Disabled 
published  notices  (66  FR  21118.  32598 
and  33521)  of  proposed  additions  to  the 
Procurement  list 

After  consideration  of  the  material 
presented  to  it  conoeniing  capability  of 
qualified  nonprofit  agenaes  to  provide 
the  services  and  impact  of  the  additions 
on  the  current  or  most  recent 
contractors,  the  Conunittee  has 
determined  that  the  sovices  listed 
below  are  suitable  fat  procurement  by 
the  Federal  Government  under  41  U.S.C. 
46-t8c  and  41  CFR  51-2.4. 1  certify  that 
the  following  action  will  not  have  a 
significant  impact  on  a  substantial 
number  of  small  entities.  The  major 
factors  considered  for  this  ootification 
were: 

1.  The  action  will  not  result  in  any 
additional  reporting,  recordkeeping  or 
other  compliance  requirements  for  small 
entities  other  than  the  small 
organizations  that  will  furnish  the 
services  to  the  GovemmenL 


2.  The  action  will  not  have  a  severe 
economic  impact  on  ciurent  contractors 
for  the  services. 

3.  The  action  will  result  in 
authorizing  small  entities  to  furnish  the 
services  to  the  Government. 

4.  There  are  no  kno%vn  regulatory 
alternatives  which  would  aocompUsh 
the  objectives  of  the  Javits-Wagner- 
ODay  Act  (41  U.S.C.  46-48c)  in 
connection  with  the  services  proposed 
for  addition  to  the  Procurement  List. 

Accordingly,  the  following  services 
are  added  to  the  Procurement  List: 

Serrioaa 

Airfield  Alert  Support  Services 

Robert  Gray  Army  Airfield,  III  Corps 
and  Fort  Hood  Army  Airfield,  Fort 
Hood,  Texas 

Family  Housing  Maintenance 

Watervliet  Arsenal,  Rotterdam  Housing 
Area,  Watervliet,  New  York 

fanitorial/Custodial 

Boiling  Air  Force  Base,  Washington.  DC 

fanitorial/Custodial 

U.S.  Army  Reserve  Center,  Saco,  Maine 

This  action  does  not  affect  current 
contracts  awarded  prior  to  the  effective 
date  of  this  addition  or  options  that  may 
be  exercised  under  those  contracts. 

Shenrl  D.  KaniMrly. 

Director,  Information  Management. 

(FR  Doc.  01-20103  Filed  »-9-01;  8:45  am] 


COMMniEE  FOR  PURCHASE  FROM 
PEOPLE  WHO  ARE  BUND  OR 
SEVERELY  DISABLED 

Pracuramant  Uat;  Prapoaad  AddMona 


agency:  Committee  for  Pimihase  From 

People  Who  Are  Blind  or  Severely 

Disabled. 

action:  Proposed  additions  to  and 

deletions  bom  procurement  list. 


f:  The  Committee  is  proposing 
to  add  to  the  Procurement  List 
commodities  and  services  to  he 
furnished  by  nonprofit  agencies 
emplojring  persons  who  are  blind  or 
have  other  severe  disabilities,  and  to 
delete  commodities  previously 
furnished  by  such  agencies. 
DATES:  Comments  mnst  be  received  on 
or  before  September  10,  2001. 
ADDRESSES:  Committee  for  Purchase 
From  People  Who  Are  Blind  or  Severely 
Disabled,  Jefiierson  Plaza  2,  Suite  10800, 
1421  Jeffarson  Davis  Highway, 
Arlington,  Virginia  22202-3259. 


FOR  FURTHER  INFORMATION  CONTACT: 
Louis  R.  Bartalot  (703)  603-7740. 
SUPPLEMENTARY  INFORMATION:  This 
notice  is  published  pursuant  to  41 
U.S.C.  47(a)(2)  and  41  CFR  51-2.3.  Its 
purpose  is  to  provide  interested  persons 
an  opportimity  to  submit  comments  on 
the  possible  impact  of  the  proposed 
actions. 

Additions 

If  the  Committee  approves  the 
proposed  addition,  the  entities  of  the 
Federal  Government  identified  in  this 
notice  for  each  commodity  or  service 
will  be  required  to  procure  the 
commodities  and  services  listed  below 
from  nonprofit  agencies  employing 
persons  who  are  blind  or  have  other 
severe  disabilities. 

I  certify  that  the  fbllowing  action  will 
not  have  a  significant  impact  on  a 
substantial  number  of  small  entities. 
The  major  factors  considered  for  this 
certification  were: 

1.  The  action  will  not  result  in  any 
additional  reporting,  recordkeeping  or 
other  compliance  requirements  for  small 
entities  other  than  the  small 
organizations  that  will  furnish  the 
commodities  and  services  to  the 
Government. 

2.  The  action  will  result  in 
authorizing  small  entities  to  furnish  the 
commodities  and  services  to  the 
Government. 

3.  There  are  no  Icnown  regulatory 
alternatives  which  would  accomplish 
the  objectives  of  the  Javits-Wagner- 
O'Day  Act  (41  U.S.C.  46-48c)  in 
connection  with  the  commodities  and 
services  proposed  for  addition  to  the 
Procurement  List.  Coounents  on  this 
certification  are  invited. 

Commenters  should  identify  the 
8tatement(s)  underlying  the  certification 
on  which  they  are  providing  additional 
information.  The  following  commodities 
and  services  are  proposed  for  addition 
to  Procurement  List  for  production  by 
the  nonprofit  agencies  listed: 

Cktmmodities 

Paper,  Xerographic  &  Inkjet  (Large  Format) 
7530-00-NfIB-0483 
7530-00-NfIB-0598 
7530-00-NfIB-0599 
7530-00-MB-0600 
7530-00-NIB-0601 
7530-00-NIB-0602 
7530-00-NIB-0603 
7530-00-NIB-0604 
7530-0O-NIB-0605 
7530-00-NIB-0606 
7530-00-NIB-0607 
7530-00-NIB-0608 
753(M)O-NIB-O609 
7530-00-NIB-0610 
7530-00-NIB-0611 
7530-00-NIB-0612 
7530-00-NIB-0613 
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7530-0O-NIB-0614 

7530-00-NIB-0615 

7530-00-NIB-0616 

7530-O0-NIB-0617 

7530-00-NIB-0618 

7530-00-NIB-0619 

7530-0O-NIB-O620 

7530-0O-NIB-0621 

7530-00-NIB-0622 

7530-00-NIB-0623 

7530-0O-NIB-0624 

7530-O0-NIB-0625 

753(M)O-NIB-0626 

753(M)0-NIB-0627 

7530-0O-NIB-0628 

7530-O0-NIB-0629 

7530-00-NIB-0630 

7530-00-NIB-0631 

7530-00-NIB-0632 

7530-00-NIB-O633 

7530-00-NIB-0635 

7530-00-NIB-0636 

7530-0O-NfIB-0637 

7530-OO-NIB-0638 

753O-OO-NIB-0639 

7530-0&-NIB-0640 

7530-0O-NIB-0641 

7530-0O-NIB-0642 
NPA:V/\scTah  Inc. — Wisconsin  Enterprises 

for  the  3Hnd  Milwaukee,  Wisconsin 
Government  Agency:  GSA/Office  Supplies 

and  Paper  Products  Commodity  Center 

Paper.  Xerographic  7530-01-398-2652 
NPA:  Louisiana  Association  for  the  Blind. 

Shreveport,  Louisiana 
Government  Agency:  GSA/Office  Supplies 

and  Paper  Products  Commodity  Center 

Services  \ 

Grounds  Maintenance,  Naval  and  Marine 

Corps  Reserve  Center.  Encino,  California 
NPA:  Lincoln  Training  Center  & 

Rehabilitation  Workshop 
South  El  Monte,  California       . 
Goveminent  Agency:  Naval  and  Marine  Corps 

Reserve  Center,  Encino.  California 
Janitorial/Custodial,  Eielson  Air  Force  Base. 

Alaska 
NPA:  Fairbanks  Resource  Agency  Fairbanks, 

Alaska 
Government  Agency:  Eielson  Air  Force  Base. 

Alaska  , 

Janitorial/Custodial 

At  the  Following  Location: 
Boulevard  Border  Patrol  Station,  39701 

Avenida  de  Robles  Verdes.  Boulevard, 

California 
Campo  Border  Patrol  Station,  3  Forestgate 

Road,  Campo,  California 
IH-8  West  Checkpoint,  728  Interstate  8 

Westbound,  Pine  Valley,  California 
Dulzura  Border  Patrol  Horse  Patrol  Station. 

17323D  Highway  94,  Dulzura,  California 
Imperial  Beach  Border  Patrol  Station.  1802 

Saturn  Boulevard,  San  Diego.  California 
San  Clemente  Check  Point.  San  Clemente. 

California 
San  Diego  Border  Patrol  Sector  Air 

Operations.  720  Curran  Street.  San 

Diego,  California 
San  Ehego  Border  Patrol  Alien  Detention 

Center.  760  Boeing  Road.  San  EHego. 

California 
San  Diego  Sector  Border  Patrol  Hill  on  Beyer, 

3752  Beyer  Blvd.  San  Diego.  California 


San  Diego  Sector  Border  Patrol  Barracks  4  & 

5.  3752  Beyer  Blvd.  San  Diego,  California 
Chula  Vista  Border  Patrol  Station,  San 

Ysidro.  California 
State  Route  94  West  Border  Patrol 

Checkpoint.  15430A  Campo  Road,  Jamul, 

California 
NPA:  Orange  County  ARC.  Orange,  California 
Government  Agency:  DOJ/Immigration  and 

Naturalization  Service 

Janitorial/Custodial.  Andrews  Air  Force  Base, 
Maryland 

NPA:  The  Chimes.  Inc..  Baltimore,  Maryland 
Government  Agency:  Andrews  Air  Force 
Base.  Maryland 

Janitorial/Grounds  Maintenance 

At  the  Following  Locations: 
Sonoita  Border  Patrol  Station.  3225  Highway 

82.  Sonoita.  Arizona 
Tucson  Station  (Silverbell).  3200  N. 

Silverbell  Road.  Tucson,  Arizona 
Tucson  Sector  HQ,  2010  W.  Ajo  Way, 

Tucson,  Arizona 
Willcox  Border  Patrol  Station.  200  W 

Downen.  Willcox.  Arizona 
Douglas  Border  Patrol  Station.  1051 

Lawrence  Avenue,  Douglas,  Arizona 
Ajo  Border  Patrol  Station,  850  N.  Tucson/ Ajo 

Highway,  Ajo,  Arizona 
Tucson  Sector  HQ  (Building  9),  2010  W.  Ajo 

Way.  Tucson.  Arizona 
NPA'].P.  Industries,  Inc.,  Tucson,  Arizona 
Government  Agency:  DOJ/Immigration  and 

Naturalization  Service 

lanitorial/Grounds  Maintenance 

At  the  Following  Locations: 
Calexico  Border  Station,  11150  Birch  Street. 

Calexico.  California 
El  Centro  HQ  Sector.  1111  N.  Imperial 

Avenue.  El  Centro.  California 
Existing  El  Centro  Station.  1081  N.  Imperial 

Avenue.  El  Centro,  California 
Highway  111  Checkpoint.  Mile  Marker  51/ 

Niland.  Niland.  California 
Highway  86  Checkpoint,  100  Yards  South  of 

Highway  78,  Highway  78  and  Highway 

86.  Niland.  California 

NPA:  Imperial  County  Work  Training  Center, 

Inc..  El  Centro.  California 

• 

Government  Agency:  DOJ/Immigration  and 

Naturalization  Service 

Deletions 

I  certify  that  the  following  action  will 
not  have  a  significant  impact  on  a 
substantial  number  of  small  entities. 
The  major  factors  considered  for  this 
certification  were: 

1 .  The  action  will  not  result  in  any 
additional  reporting,  recordkeeping  or 
other  compliance  requirements  for  small 
entities. 

2.  The  action  will  result  in 
authorizing  small  entities  to  furnish  the 
commodities  and  services  to  the 
Government. 

3.  There  are  no  known  regulatory 
alternatives  which  would  accomplish 
the  objectives  of  the  Javits-Wagner- 
O'Day  Act  (41  U.S.C.  46-48c)  in 
connection  with  the  commodities  and 


services  proposed  for  deletion  from  the 
Procurement  List. 

The  following  commodities  are 
proposed  for  deletion  from  the 
Procurement  List: 

Commodities 

Mat,  Floor 

7220-00-165-7020 
Mat,  Floor 

722(MK)-238-«854 
Dining  Packet 

7360-0(>-935-6407 
Ballpoint  Pen,  Stick,  Rubberized  Barrel 

7520-01-422-0319 

7510-01-446-4853 

7510-01-446-4854 
Refill,  Ballpoint  Pen,  Stick,  Rubberized 

7510-01-357-6831 

7510-01-357-6832 

7510-01-357-6834 

Sheryl  D.  Kennerly, 

Director,  Information  Management. 

[FR  Doc.  01-20104  Filed  8-9-01;  8:45  am] 

BRUNG  CODE  63S3-01-P 


DEPARTMENT  OF  COMMERCE 
P.D.  080701  A] 

SutNDlsslon  for  0MB  Review; 
Comnnent  Request 

The  Department  of  Commerce  has 
submitted  to  the  Office  of  Management 
and  Budget  (OMB)  for  clearance  the 
following  proposal  for  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35). 

Agency.  National  Oceanic  and 
Atmospheric  Administration  (NOAA). 

Title:  Western  Alaska  Community 
Development  Quota  Program. 

Fonn  Numberfs):  None. 

OMB  Approval  Number.  0648-0269. 

Type  of  Request  Regular  submission. 

Burden  Hours:  3,746. 

Number  of  Respondents:  85. 

Average  Hours  Per  Response:  520 
hours  for  a  Community  Development 
Program  (CDP)  proposal,  40  hours  for  an 
annual  CDP  report,  20  hours  for  an 
annual  CDP  budget  report,  8  hours  for 
an  annual  CDP  budget  reconciliation 
report,  8  hours  for  a  substantial 
amendment  to  a  CDP,  4  hours  for  a 
technical  amendment  to  a  CDP,  1  hour 
for  a  delivery  report,  15  minutes  for  a 
catch  report,  2  minutes  for  a  prior  notice 
to  an  observer  of  delivery/ofQoading  or 
of  an  incoming  haul  or  set. 

Needs  and  Uses:  The  Community 
Development  Program  allocates  a 
portion  of  the  quota  for  certain  species 
in  the  Bering  Sea  and  Aleutian  Islands 
to  Western  Alaska  communities  so  that 
these  communities  can  start  and  support 
regionally-based  commercial  seafood  or 
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other  fisheries-related  businesses. 
NOAA  needs  to  collect  information  to 
administer  and  manage  the  program. 
The  information  collected  will  be  used 
to  determine  whether  communities 
applying  for  allocations  imder  the 
Program  meet  regulatory  requirements, 
whether  vessels  and  processors  utilizing 
Community  Development  Program 
Quota  species  meet  operation^ 
requirements,  and  to  monitor  whether 
quotas  have  been  harvested  or  exceeded. 

Affected  Public  Not-for-profit 
Institutions,  business  or  other  for-profit 
organizations. 

Frequency.  On  occasion,  weekly, 
annually. 

Respondent's  Obligation:  Required  to 
obtain  or  retain  a  benefit. 

OMB  Desk  Officer.  David  Rostker, 
(202)  395-3897. 

Copies  of  the  above  information 
collection  proposal  can  be  obtained  by 
calling  or  writing  Madeleine  Clayton, 
Departmental  Paperwork  Clearance 
Officer,  (202)  482-3129,  Department  of 
Commerce.  Room  6086. 14th  and 
Constitution  Avenue,  NW,  Washington, 
DC  20230  (or  via  the  Internet  at 
MClaytonOdoc.gov). 

Wntten  conunents  and 
recommendations  for  the  proposed 
information  collection  should  be  sent 
within  30  days  of  publication  of  this 
notice  to  David  Rcwtker.  OMB  Desk 
Officer,  Room  10202,  New  Executive 
Office  Building,  Washington,  DC  20503. 

Dated:  August  3,  2001. 
Maddeine  CUyton, 

Departmental  Paperwork  Clearance  Officer, 
Office  of  the  Chief  Information  Officer. 
[FR  Doc.  01-20114  Filed  8-0-01;  8:45  am] 


DEPARTMENT  OF  COMMERCE 
p.D.0e0701D] 

SubmMon  tar  OMB  Review; 
Comment  Re(|iieet 

The  Department  of  Commerce  has 
submitted  to  the  Office  of  Management 
and  Budget  (OMB)  for  clearance  the 
foUowing  proposal  for  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35). 

Agency.  National  Oceanic  and 
Atmospheric  Administration  (NOAA). 

Title:  NOAA  Satellite  Ground  Station 
Customer  Questionnaire. 

Fonn  Numberis):  None. 

OMB  Approval  Number.  0648-0227. 

Type  of  Request  Regular  submission. 

Burden  Hours:  50. 

Number  of  Respondents:  300. 

Average  Hours  Per  Response:  10 
minutes. 


Needs  and  Uses:  The  National 
Oceanic  and  Atmospheric 
Administration  (NOAA)  operates  four 
meteorological  satellite  Imagery 
transmissions  systems-two  from 
geostationary  (GOES)  satellites  and  two 
from  polar-orbiting  (TIROS)  satellites. 
The  data  transmitted  are  available 
worldwide,  and  any  user  can  establish 
a  ground  receiving  station  for  reception 
of  the  data  without  prior  consent  or 
other  approval  from  NOAA.  The 
questionnaire  allows  NOAA  to  learn 
about  who  uses  the  data,  what  and 
location  equipment  is  used,  and  similar 
subjects. 

Affected  Public  Not-for-profit 
institutions,  individuals  and 
households,  business  or  other  for-profit 
organizations,  farms.  Federal,  state, 
local  or  tribal  government. 

Frequency.  On  occasion. 

Respondent's  Obligation:  Voluntary. 

OMB  Desk  Officer.  David  Rostker, 
(202)  395-3897. 

Copies  of  the  above  information 
collection  proposal  can  be  obtained  by 
calling  or  writing  Madeleine  Clayton, 
Departmental  Paperwork  Clearance 
Officer,  (202)  482-3129,  Department  of 
Commerce,  Room  6086, 14th  and 
Constitution  Avenue,  NW,  Washington, 
DC  20230  (or  via  the  Internet  at 
MClaytonOdoc.gov). 

Wntten  comments  and 
recommendations  for  the  proposed 
information  collection  should  be  sent 
wnthin  30  days  of  publication  of  this 
notice  to  David  Rostker,  OMB  Desk 
Officer,  Room  10202,  New  Executive 
Office  Building,  Washington,  DC  20503. 

Dated:  August  3,  2001. 
MadeleiiM  Qayton, 

Departmental  Papenmrk  Clearance  Officer, 
Office  of  the  Chief  Information  Officer. 
(FR  Doc.  01-20117  Filed  8-9-01;  8:45  am] 
OOOC  M1»-MR-S 


DEPARTMENT  OF  COMMERCE 

Intematlonel  Trade  Admlnletration 
[A-427-09e] 

Anhydroua  Sodium  Metaelllcete  From 
France:  Preliminary  Reeults  of 
Antidumping  Duty  Administrative 

nwivw 

AQENCV:  Import  Administration, 

International  Trade  Administration, 

Department  of  Commerce. 

ACTION:  Notice  of  preliminary  results  of 

antidumping  duty  administrative 

review. 

SUMMARY:  In  response  to  a  request  bom 
a  domestic  interested  party,  the 
Department  of  Commerce  is  conducting 


an  administrative  review  of  the 
antidumping  duty  order  on  anhydrous 
sodium  metasilicate  from  France  for  the 
period  January  1,  2000,  through 
December  31,  2000.  This  review  covers 
one  producer/exporter  of  subject 
merchandise,  Rhodia,  S.A. 

We  have  preliminarily  determined  a 
dumping  mai;gin  in  this  review.  If  these 
preliminary  results  are  adopted  in  the 
final  results  of  this  administrative 
review,  we  will  instruct  the  Customs 
Service  to  assess  antidumping  duties  on 
any  entries  of  subject  merchandise 
manufactured  or  exported  by  Rhodia, 
S.A. 

We  invite  interested  parties  to 
comment  on  these  preliminary  results. 
EFFECTIVE  DATE:  August  10.  2001. 
FOR  FURTHER  INFORMATION  CONTACT: 
George  Callen,  AD/CVD  Enforcement  3. 
Import  Administration,  International 
Trade  Administration,  U.S.  Department 
of  Commerce,  14th  Street  and 
Constitution  Avenue,  NW.,  Washington, 
DC  20230;  telephone  (202)  482-0180. 
SUPPLEMENTARY  INFOflMATKHl: 

The  Applicable  Statute  and  Regulations 

Unless  otherwise  indicated,  all 
citations  to  the  Tariff  Act  of  1930,  as 
amended  (the  Act),  are  references  to  the 
provisions  effective  January  1, 1995,  the 
effective  date  of  the  amendinents  made 
to  the  Act  by  the  Uruguay  Round 
Agreements  Act  (URAA).  In  addition, 
unless  otherwise  indicated,  all  citations 
to  the  Department  of  Commerce's  (the 
Department's)  regulations  are  to  the 
regulations  codified  at  19  CFR  part  351 
(2000). 

Background 

On  January  18.  2001,  the  Department 
published  a  notice  of  "Opportunity  to  ' 
Request  Administrative  Review"  (66  FR 
4796)  with  respect  to  the  antidumping 
duty  order  on  anhydrous  sodium 
metasilicate  (ASM)  frt)m  France.  The 
petitioner,  PQ  Corporation,  requested  a 
review  of  Rhodia  HPCIl  (formerly 
"Rhone-Poulenc,  S.A.")  (Rhodia)  on 
January  23,  2001.  In  response  to  PQ 
Corporation's  request,  the  Department 
published  a  notice  of  initiation  of  an 
administrative  review  on  February  28, 
2001  (66  FR  12758).  in  accordance  with 
19  CFR  351.213(b). 

Scope  of  Order 

Imports  covered  by  the  order  are 
shipments  of  ASM,  a  crystallized 
siUcate  which  is  alkaline  and  readily 
soluble  in  water.  Applications  include 
waste  paper  de-inking,  ore-flotation, 
bleach  stabiUzation,  day  processing, 
medium  or  heavy  duty  cleaning,  and 
compounding  into  other  detergent 
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formulations.  This  merchandise  is 
classifiable  under  the  Harmonized  Tariff 
Schedules  of  the  United  States  (HTSUS) 
item  numbers  2839.11.00  and 
2839.19.00.  The  HTSUS  item  numbers 
are  provided  for  convenience  and 
customs  purposes.  The  written 
description  of  the  scope  of  the  order 
remains  dispositive.  j 

Period  of  Review  | 

The  period  of  review  is  January  1, 
2000,  through  December  31,  2000. 

Facts  Available  I 

Section  776(a)(2)  of  the  Act  provides 
that,  if  an  interested  party  (1)  withholds 
information  that  has  been  requested  by 
the  Department,  (2)  fails  to  provide  such 
information  in  a  timely  manner  or  in  the 
form  or  manner  requested,  subject  to 
subsections  782(c)(1)  and  (e)  of  the  Act, 
(3)  significantly  impedes  a 
determination  under  the  antidiunping 
statute,  or  (4)  provides  such  information 
but  the  information  cannot  be  verified 
as  provided  in  section  782(i)  of  the  Act, 
then  the  Department  shall,  subject  to 
section  782(d)  of  the  Act,  use  facts 
otherwise  available  in  determining 
dumping  margins.      ' 

The  Diepartment  sent  Rhodia  a 
questionnaire  on  March  30,  2001,  with 
a  due  date  of  May  8,  2001,  for  providing 
information  necessary  to  conduct  a 
review  of  any  shipments  that  the  firm 
may  have  made  to  the  United  States 
during  the  period  of  review.  Rhodia  did 
not  respond  to  our  original 
questionnaire.  On  May  11,  2001,  the 
Department  sent  a  follow-up  letter  to 
Rhodia.  Rhodia  did  not  respond  to  the 
letter.  Because  Rhodia  has  withheld 
information  we  requested  and  has,  in 
fact,  made  no  efi^ort  to  participate  in  this 
proceeding,  we  must  use,  pursuant  to 
sections  776(a)(2)(A)  and  (B)  of  the  Act, 
facts  otherwise  available  to  determine 
its  diunping  margins.  Because  Rhodia 
has  provided  no  information 
whatsoever,  we  find  that  sections  782(d) 
and  (e)  are  inapplicable. 

Based  on  the  lack  of  any  response 
from  Rhodia,  we  find  that  the  company 
has  failed  to  cooperate  by  not  acting  to 
the  best  of  its  ability  to  comply  with  a 
request  for  information.  Therefore, 
pursuant  to  section  776(b)  of  the  Act, 
the  Department  may  use  an  inference 
that  is  adverse  to  the  interests  of  Rhodia 
in  selecting  from  among  the  facts 
otherwise  available.  This  section  also 
provides  that  an  adverse  inference  may 
include  reliance  on  information  derived 
from  the  petition,  the  final 
determination  in  the  investigation 
segment  of  the  proceeding,  a  previous 
review  imder  section  751  of  the  Act  or 
a  determination  imder  section  753  of  the 


Act,  or  any  other  information  placed  on 
the  record.  In  addition,  the  Statement  of 
Administrative  Action  accompanying 
the  URAA.  H.R.  Doc.  316,  Vol.  1, 103d 
Cong.  (1994)  (SAA).  establishes  that  the 
Department  may  employ  an  adverse 
inference  "to  ensiu-e  that  the  party  does 
not  obtain  a  more  favorable  result  by 
failing  to  cooperate  than  if  it  had 
cooperated  fully."  SAA  at  870.  In 
employing  adverse  inferences,  the 
Department  is  instructed  to  consider 
"the  extent  to  which  a  party  may  benefit 
from  its  own  lack  of  cooperation."  Id. 
Because  we  find  that  Rhodia  failed  to 
cooperate  by  not  complying  with  ova 
request  for  information  and  in  order  to 
ensuire  that  it  does  not  benefit  from  its 
lack  of  cooperation,  we  are  employing 
an  adverse  inference  in  selecting  from 
the  facts  available. 

The  Department's  practice  when 
selecting  an  adverse  rate  from  among 
the  possible  sources  of  information  has 
been  to  ensure  that  the  margin  is 
sufficiently  adverse  "as  to  effectuate  the 
statutory  purposes  of  the  adverse  facts 
available  rule  to  induce  respondents  to 
provide  the  Department  with  complete 
and  accurate  information  in  a  timely 
manner."  See  Static  Random  Access 
Memory  Semiconductors  Fmm  Taiwan; 
Final  Determination  of  Sales  at  Less 
Than  Fair  Value.  63  FR  8932  (February 
23,  1998). 

In  order  to  ensure  that  the  rate  is 
sufficiently  adverse  so  as  to  induce 
Rhodia's  cooperation,  we  have  assigned 
this  company  as  adverse  facts  available 
a  rate  of  60.0  percent,  the  rate  currently 
applicable  to  Rhodia,  which  is  the 
margin  calciilated  in  the  original  less- 
than-fair-value  (LTFV)  investigation 
using  information  provided  by  Rhodia. 
See  Anhydrous  Sodium  Metasilicate 
from  France;  Antidumping  Final 
Determination  of  Sales  at  Less  Than 
Fair  Value,  45  FR  77498  (November  24, 
1980). 

Section  776(c)  of  the  Act  provides  that 
the  Department  when  using  secondary 
information  shall,  to  the  extent 
practicable,  corroborate  information 
used  by  reviewing  independent  soiuces 
reasonably  at  its  disposal.  Information 
from  a  prior  segment  of  the  proceeding, 
such  as  that  used  here,  constitutes 
secondary  information.  The  SAA 
provides  that  to  "corroborate"  means 
simply  that  the  Department  will  satisfy 
itself  that  the  secondary  information  to 
be  used  has  probative  value.  SAA  at 
870.  As  explained  in  Tapered  Roller 
Bearings  and  Parts  Thereof,  Finished 
and  Unfinished,  From  Japan,  and 
Tapered  Roller  Bearings,  Four  Inches  or 
Less  in  Outside  Diameter,  and 
Components  Thereof,  From  Japan; 
Preliminary  Results  of  Antidumping 


Duty  Administrative  Reviews  and 
Partial  Termination  of  Administrative 
Reviews.  61  FR  57391,  57392  (November 
6, 1996),  to  corroborate  secondary 
information,  the  Department  will 
examine,  to  the  extent  practicable,  the 
reliability  and  relevance  of  the 
information  used. 

Unlike  other  types  of  information, 
such  as  input  costs  or  selling  expenses, 
there  are  no  independent  sources  from 
which  the  Department  can  derive 
calculated  dxunping  margins;  the  only 
soiuce  for  margins  is  administrative 
determinations.  In  an  administrative 
review,  if  the  Department  chooses  as 
total  adverse  facts  available  a  calculated 
dumping  margin  from  a  prior  segment  of 
the  proceeding,  it  is  not  necessary  to 
question  the  reliability  of  the  margin  for 
that  time  period.  See  Roller  Chain. 
Other  Than  Bicycle,  From  Japan;  Notice 
of  Final  Results  and  Partial  Recission  of 
Antidumping  Duty  Administrative 
Review,  62  FR  60472,  60477  (November 
10, 1997). 

With  respect  to  the  relevance  aspect 
of  corroboration,  however,  the 
Department  will  consider  information 
reasonably  at  its  disposal  as  to  whether 
there  are  circumstances  that  would 
render  a  margin  not  relevant.  Where 
circumstances  indicate  that  the  selected 
margin  is  not  appropriate  as  adverse 
facts  available,  the  Department  will 
disregard  the  margin  and  determine  an 
appropriate  margin.  See  Fresh  Cut 
Flowers  from  Mexico;  Final  Results  of 
Antidumping  Duty  Administrative 
Review,  61  FR  6812  (February  22, 1996) 
(the  Department  disregarded  the  highest 
dumping  margin  as  adverse  best 
information  available  because  the 
margin  was  based  on  another  company's 
uncharacteristic  business  expense 
resulting  in  an  unusually  high  margin). 
There  is  no  evidence  of  circumstances 
indicating  that  the  margin  used  as  fects 
available  in  this  review  is  not 
appropriate.  We  note  that  Rhodia  and  its 
predecessor,  Rhone-Poulenc,  have  failed 
to  participate  in  numerous  prior 
segments  of  this  proceeding  and  thus 
have  been  subject  to  the  rate  of  60 
percent  for  many  years.  Therefore,  the 
requirements  of  section  776(c)  of  the  Act 
are  satisfied. 

Preliminaiy  Results  of  the  Review 

As  a  result  of  this  review,  the 
Department  preliminarily  determines 
that  a  margin  of  60  percent  exists  for 
Rhodia  for  the  period  January  1,  2000, 
throiigh  December  31,  2000. 

Interested  parties  may  request  a 
hearing  not  later  than  30  days  after 
publication  of  this  notice.  Interested 
parties  may  also  submit  written 
arguments  in  case  briefs  on  these 
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preliminary  results  within  30  days  of 
the  date  of  publication  of  this  notice. 
Rebuttal  briefs,  limited  to  issues  raised 
in  case  briefs,  may  be  filed  no  later  than 
five  days  after  the  time  limit  for  filing 
case  briefs.  Parties  who  submit 
arguments  are  requested  to  submit  with 
each  argument  a  statement  of  the  issue 
and  a  brief  siunmary  of  the  argument. 
Any  hearing,  if  requested.  wiU  be  held 
three  days  after  the  scheduled  date  for 
submission  of  rebuttal  briefs. 

The  Department  will  publish  the  final 
residts  df  this  administrative  review, 
including  a  (|iscussion  of  its  aiudysis  of 
issues  raised  in  any  case  or  rebuttal  brief 
or  at  a  hearing.  The  Department  will 
issue  final  results  of  this  review  within 
120  days  of  publication  of  these 
preliminary  residts. 

Upon  completion  of  the  final  results 
in  this  review,  the  Department  shall 
determine,  and  the  Customs  Service 
shall  assess,  antidumping  duties  on  all 
appropriate  entries.  "Hie  rate  will  be 
assessed  uniformly  on  all  entries  of 
Rhodia  merchandise  made  during  the 
period  of  review.  The  Department  will 
issue  appraisement  instructions  for 
Rhodia  merchandise  directly  to  the 
Customs  Service. 

Furthermore,  the  following  deposit 
rates  will  be  effective  for  all  shipments 
of  the  subject  merchandise  entered,  or 
withdrawn  from  Mrarehouse.  for 
consumption  on  or  after  the  publication 
date  of  me  final  results  of  this 
administrative  review,  as  provided  for 
by  section  751(a)(1)  of  the  Act:  (1)  the 
cash  deposit  rate  for  Rhodia  will  be  the 
rate  established  in  the  final  results  of 
this  review;  (2)  for  previously  reviewed 
or  investigated  companies  not  listed 
above,  the  cash  deposit  rate  will 
continue  to  be  the  company-specific  rate 
published  for  the  most  recent  period:  (3) 
if  the  exporter  is  not  a  firm  covered  in 
this  review,  a  prior  review,  or  the 
original  LTFV  investigation,  but  the 
manufacturer  is.  the  cash  deposit  rate 
will  be  the  rate  established  for  the  most 
recent  period  for  the  manufecturer  of 
the  merchandise;  and  (4)  for  all  other 
producers  and/or  exporters  of  this 
merchandise,  the  cash  deposit  rate  shall 
be  60.0  percent,  the  "all  others"  rate 
established  in  the  LTFV  investigation 
(45  FR  77498.  November  24. 1980).  This 
deposit  rate,  when  imposed,  shall 
remain  in  effect  until  publication  of  the 
final  results  of  the  next  administrative 
review. 

This  notice  also  serves  as  a 
preliminary  reminder  to  importers  of 
their  responsibility  under  19  CFR 
351.402(f)(2)  to  file  a  certificate 
regarding  the  reimbursement  of 
antidumping  duties  prior  to  liquidation 
of  the  relevant  entries  during  tlds 


review  period.  Failure  to  comply  with 
this  requirement  coidd  result  in  the 
Secretary's  presiunption  that 
reimbursement  of  antidumping  duties 
occurred  and  the  subsequent  assessment 
of  double  antidiunping  duties. 

We  are  issuing  and  publishing  this 
determination  in  accordance  with 
sections  751(a)(1)  and  777(i)(l)  of  the 
Act 

Dated:  August  3,  2001. 
Faiyar  Shirzad, 

Assistant  Secretary  for  Import 

Administration . 

[FR  Doc.  01-20105  Filed  8-»-01:  8:45  am] 
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DEPARTMENT  OF  COMMERCE 
Intafnallonal  Trade  Admlnlatrallon 


[A-sas-sio] 


From 

Japan:  NoMoe  of  Final  Reeutta  of 
Changed  Ckcumelanoee  Review,  end 
Revocellon  In  Pert  of  Anttdumping 
Duly  Order 

AGENCY:  Import  Administration, 
International  Trade  Administration. 
Department  of  Commerce. 
SUMMARY:  On  July  10.  2001,  the 
Department  of  Commerce  ("the 
Department")  published  a  notice  of 
initiation  and  preliminary  results  of  a 
changed  circumstances  review  with  the 
intent  to  revoke,  in  part,  the 
antidumping  duty  order  on  mechanical 
transfer  presses  from  Japan,  as  it 
pertains  to  certain  large,  hot-forgiog 
presses.  See  Mechanical  Transfer 
Presses  From  Japan:  Notice  of  Initiation 
and  Preliminaiy  Results  of  Changed 
Circumstances  Review  of  the 
Antidumping  Order  and  Intent  to 
Revoke  Order  in  Part.  66  FR  35932  (July 
10.  2001)  [Initiation  and  Preliminary 
Results).  In  the  Initiation  and 
Preliminary  Results,  we  gave  interested 
parties  an  opportunity  to  comment;  we 
did  not  receive,  however,  any  comments 
on  the  preliminary  results.  We  are  now 
revoking  this  order,  in  part,  based  on  the 
feet  that  domestic  parties  have 
expressed  no  interest  in  the 
continuation  of  the  order  as  it  pertains 
to  the  large,  hot-forging  presses 
described  below. 
EFFECTIVE  DATE:  August  10,  2001. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mark  Hoadley.  Import  Administration. 
IntemationBl  Trade  Administration, 
U.S.  Department  of  Commerce,  14th 
Street  and  Constitution  Avenue,  NW., 
Washington,  DC  20230;  telephone:  (202) 
482-0666. 


The  Applicable  Statute  and  Regulations 

Unless  otherwise  indicated,  all 
citations  to  the  statute  are  references  to 
the  provisions  effective  January  1, 1995, 
the  effective  date  of  the  amendments 
made  to  the  Tariff  Act  of  1930  ("the 
Act")  by  the  Uruguay  Roimd 
Agreements  Act.  In  addition,  unless 
otherwise  indicated,  all  citations  to  the 
Department's  regulations  are  to  the 
regulations  as  coidified  at  19  CFR  Part 
351  (2000). 
SUPPLEMENTARY  MFORMATKM: 

Background 

On  May  3,  2001,  Siunitomo  Heavy 
Industries,  Ltd.  (Sumitomo)  requested 
that  the  Department  partially  revoke  the 
antidumping  duty  order  on  mechanical 
transfer  presses  from  Japan.  Specifically. 
Sumitomo  requested  that  the 
Department  revoke  the  order  as  it 
pertains  to  imports  meeting  the 
following  specifications:  automatic 
forging  presses  within  the  ourent  scope 
of  the  order,  which  operate  at  a  forging 
temperature  of  900  degrees  centigrade  or 
higher,  and  which  have  a  capacity  of 
1600  metric  tons  or  greater. 

Sumitomo  is  a  foreign  producer  of  the 
products  in  question.  Attached  to  its 
request,  Siunitomo  submitted  two  letters 
from  the  only  two  domestic  parties 
claiming  to  be  producers  of  subject 
merchandise,  Enprotech  Mechanical 
Services,  Inc.  (Enprotech]  and  IHI- 
Verson  Press  'Technology.  LLC. 
(Verson),  stating  that  they  did  not 
oppose  excluding  large,  hot-foiging 
presses,  as  defined  above,  from  the 
scope  of  the  order.  On  June  1 1 ,  2001 .  we 
sent  letters  to  all  three  domestic 
interested  parties  who  have  expressed 
an  interest  in  this  proceeding,  the  two 
domestic  producers  noted  above  and  the 
International  Union,  United  Auto 
Workers,  requesting  comments  by  June 
15,  2001,  either  supporting  or  ob)ecting 
to  the  partial  revocation.  We  received  no 
comments  in  opposition  to  the  changed 
circumstances  review  or  the  partial 
revocation,  and  subsequently  issued  our 
preliminary  determination  to  revoke  the 
order  in  part  in  combination  with  the 
initiation  of  the  changed  circumstances 
review.  We  gave  interested  parties  until 
July  24,  2001,  to  comment  on  the 
Initiation  and  Preliminary  Results.  We 
received  no  conunents  on  our 
preliminary  results. 

Scope  of  Changed  Circumstances 
Review 

Imports  covered  by  the  order  include 
MTPs  currently  classifiable  imder 
Harmonized  Tariff  Schedule  (HTSUS) 
item  numbers  8462.99.0035  and 
8466.94.5040.  The  HTSUS  subheadings 
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are  provided  for  convenience  and 
Customs  purposes  only,  llie  written 
description  of  the  scope  of  this  order  is 
dispositive.  The  term  "mechanical 
transfer  presses"  refers  to  automatic 
metal-forming  machine  tools  with 
multiple  die  stations  in  which  the  work 
piece  is  moved  from  station  to  station  by 
a  transfer  mechanism  designed  as  an 
integral  part  of  the  press  and 
synchronized  with  the  press  action, 
whether  imported  as  machines  or  parts 
suitable  for  use  solely  or  principally 
with  these  machines.  These  presses  may 
be  imported  assembled  or  imassembled. 
This  review  does  not  cover  certain  parts 
and  accessories,  which  were  determined 
to  be  outside  the  scope  of  the  order.  (See 
"Final  Scope  Ruling  on  Spare  and 
Replacement  Parts,"  U.S.  Department  of 
Commerce,  March  20, 1992;  and  "Final 
Scope  Riding  on  the  Antidumping  Ehity 
Order  on  Mechanical  Transfer  Presses 
(MTPs)  from  Japan:  Request  by 
Komatsu,  Ltd.,"  U.S.  Department  of 
Commerce,  October  3, 1996.) 

Final  ResultB  of  Review;  Partial 
Rerocation  of  Antidnmpiag  Duty  Order 

The  afBrmative  statement  by  domestic 
producers  of  no  opposition  to  excluding 
the  large,  hot-forging  presses  described 
above  constitutes  changed 
circumstances  sufficient  to  warrant 
partial  revocation  of  this  order.  In 
addition,  no  party  commented  on  the 
Initiation  and  Preliminary  Results. 
Therefore,  the  Department  is  partially 
revoking  the  order  on  mechanical 
transfer  presses  from  Japan  as  it  pertains 
to  products  which  meet  the 
specifications  detailed  above,  in 
accordance  with  sections  751(b)  and  (d) 
and  782(h)  of  the  Act  and  19  CFR 
351.216(d)(1).  We  will  instruct  the  U.S. 
Customs  Service  ("Customs")  to 
liquidate  without  regard  to  antidiunping 
duties,  as  applicable,  and  to  refund  any 
estimated  antidumping  duties  collected 
for  all  unliquidated  entries  of 
mechanical  transfer  presses  meeting  the 
specifications  indicated  above,  and  not 
subject  to  final  results  of  an 
administrative  review,  as  of  the  date  of 
publication  in  the  Federal  Register  of 
these  final  results  in  accordance  with  19 
CFR  351.222.  We  will  also  instruct 
Customs  to  pay  interest  on  such  refunds 
in  accordance  with  section  778  of  the 
Act. 

This  notice  serves  as  a  rttninder  to 
parties  subject  to  administrative 
protective  orders  (APOs)  of  their 
responsibility  concerning  the 
disposition  of  proprietary  information 
disclosed  under  APO  in  accordance 
with  19  CFR  351.306.  Timely  written 
notification  of  the  return/destruction  of 
APO  materials  or  conversion  to  judicial 


protective  order  is  hereby  requested. 
Failure  to  comply  with  the  regulations 
and  terms  of  an  APO  is  a  sanctionable 
violation. 

This  changed  circiunstances  review, 
partial  revocation  of  the  antidiimping 
duty  order,  and  notice  are  in  accordance 
with  sections  751(b)  and  (d)  and  782(h) 
of  the  Act  and  sections  351.216  and 
351.222(g)  of  the  Department's 
regulations. 

Dated:  Augusta,  2001. 

Faryar  Shirzad, 

Assistant  Secretary  for  Import 
A  dministm  tion. 

|FR  Doc.  01-20106  Filed  8-9-01;  8:45  am] 
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DEPARTMENT  OF  COMMERCE 

NalkNuil  Oceanic  and  Atmospheric 
Administration 

p.D.  080701 B] 

Proposed  Information  Coilection; 
Comment  Request;  Norltwwsl  Region 
Veesel  identification  Requirements 

AGENCY:  National  Oceanic  and 
Atmospheric  Administration  (NOAA). 
ACTION:  Notice. 

SUMMARY:  The  Department  of 
Conunerce,  as  part  of  its  continuing 
efi^ort  to  reduce  paperwork  and 
respondent  biuden,  invites  the  general 
public  and  other  Federal  agencies  to 
take  this  opportunity  to  comment  on 
proposed  and/or  continuing  information 
collections,  as  required  by  the 
Paperwork  Reduction  Act  of  1995,  Pub. 
L.  104-13  (44  U.S.C.  3506  (c)(2)(A)). 
DATES:  Written  comments  must  be 
submitted  on  or  before  October  9,  2001. 
ADDRESSES:  Direct  all  written  comments 
to  Madeleine  Clayton,  Departmental 
Paperwork  Clearance  Officer, 
Department  of  Commerce,  Room  6086, 
14th  and  Constitution  Avenue  NW, 
Washington  DC  20230  (or  via  Internet  at 
MClaytonOdoc.gov) . 
FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  information  collection 
instrument(s)  and  instructions  should 
be  directed  to  William  L.  Robinson, 
NMFS,  7600  Sand  Point  Way  NE, 
Seattle,  WA  98115  (phone  206-526- 
6140). 

SUPPLEMENTARY  INFORMATION: 
L  Abstract 

The  success  of  fisheries  management 
programs  depends  significantly  on 
regulatory  compliance.  The  vessel 
identification  requirement  is  essential  to 
facilitate  enforcement.  The  ability  to 


link  fishing  or  other  activity  to  the 
vessel  owner  or  operator  is  crucial  to 
enforcement  of  regulations  issued  under 
the  authority  of  the  Magnuson  Fishery 
Conservation  and  Management  Act.  A 
vessel's  official  number  (or  international 
radio  call  sign — IRCS — if  a  foreign 
vessel),  is  required  to  be  displayed  on 
the  port  and  starboard  sides  of  the 
deckhouse  or  hull,  and  on  a  weather 
deck.  It  identifies  each  vessel  and 
should  be  visible  at  distances  at  sea  and 
in  the  air.  Vessels  that  qualify  for 
particular  fisheries  are  readily 
identified,  gear  violations  are  more 
readily  prosecuted,  and  this  allows  for 
more  cost-effective  enforcement. 
Cooperating  fishermen  also  use  the 
number  to  report  suspicious  activities 
that  they  observe.  Regulation-compliant 
fishermen  ultimately  benefit  as 
unauthorized  and  illegal  fishing  is 
deterred  and  more  burdensome 
regulations  are  avoided. 

n.  Method  of  Collection 

Fishing  vessel  owners  physically 
mark  vessel  with  identification  numbers 
in  three  locations  per  vessel. 

IlI.Data 

OMB  Number  0648-0355. 

Form  Number.  None. 

Type  of  Review.  Regular  submission. 

Affected  Public  Business  or  other  for- 
profit  organizations  (fishermen  in  the 
Open  Access  and  Limited  Entry  Pacific 
Coast  Groundfish  Fishery). 

Estimated  Number  of  Respondents: 
1,984. 

Estimated  Time  Per  Response:  45 
minutes  (15  minutes  per  marking. 

Estimated  Total  Annual  Burden 
Hours:  1,488  hours. 

Estimated  Total  Annual  Cost  to 
Public:  $69,440  ($35  per  vessel). 

IV.  Request  for  Comments 

Comments  are  invited  on:  (a)  whether 
the  proposed  collection  of  information 
is  necessary  for  the  proper  performance 
of  the  functions  of  the  agency,  including 
whether  the  information  shall  have 
practical  utility;  (b)  the  accuracy  of  the 
agency's  estimate  of  the  burden 
(including  hours  and  cost)  of  the 
proposed  collection  of  information;  (c) 
ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and  (d)  ways  to  minimize  the 
burden  of  the  coUection  of  information 
on  respondents,  including  through  the 
use  of  automated  collection  techniques 
or  other  forms  of  information 
technology. 

Conunents  submitted  in  response  to 
this  notice  will  be  summarized  and/or 
included  in  the  request  for  OMB 
approval  of  this  information  collection; 
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they  also  will  become  a  matter  of  public 
record. 

Dated:  August  3,  2001. 
Madeleine  Clayton, 

Departmental  Paperwork  Clearance  Officer, 
Office  of  the  Chief  Information  Officer. 
[FR  Doc.  01-20115  Filed  8-&-01:  8:45  am] 
BIUJNQ  CODE  351 0-2a-« 


DEPARTMENT  OF  COMMERCE 

Nationai  Oceenic  and  Atmoepheric 
Administration 

p.D.  oeoTOiq 

Proposed  information  Collection; 
Comment  Request;  Survey  of  bitsnt 
and  Capacity  to  Harvest  and  Proosss 
Fisfi  and  Sheilflelt  (Northwest  Rsgion) 

AGENCY:  National  Oceanic  and 
Atmospheric  Administration  (NOAA). 
ACTION:  Notice. 

SUMMARY:  The  Department  of 
Commerce,  as  part  of  its  continuing 
effort  to  reduce  paperwork  and 
respondent  burden,  invites  the  general 
public  and  other  Federal  agencies  to 
take  this  opportimity  to  comment  on 
proposed  and/ or  continuing  information 
collections,  as  reqiiired  by  the 
Paperwork  Reduction  Act  of  1995,  Pub. 
L.  104-13  (44  U.S.C.  3506  (c)(2)(A)). 
DATES:  Written  conunents  must  be 
submitted  on  or  before  Octobo-  9,  2001. 
ADDRESSES:  Direct  all  written  comments 
to  Madeleine  Clayton,  Departmental 
Paperwork  Clearance  Officer, 
Department  of  Commerce,  Room  6086, 
14di  and  Constitution  Avenue  NW, 
Washington  DC  20230  (or  via  Internet  at 
MClayton@doc.gov). 
FOR  FURTHER  RUFORMATION  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  information  collection 
instrument(s)  and  instructions  shoidd 
be  directed  to  William  L.  Robinson, 
NMFS.  7600  Sand  Point  Way  NE. 
Seatde,  WA  98115  (phone  206-526- 
6140). 

SUPPI^MENTARY  MFORMATION: 

1.  Abstract 

Telephone  interviews  have  been  used 
by  NMFS  to  determine  the  amounts  and 
species  of  fish  that  would  not  be  used 
by  domestic  processors  and  could  be 
made  available  to  foreign  and  joint 
venture  operations.  Padfic  wMting.  the 
species  most  recently  utilized  by  to 
foreign  and  joint  venture  operations, 
became  fully  utilized  by  domestic 
processors  in  1991.  However,  minor 
opportunities  for  joint  venture 
processing  of  shortbelly  rodkfish  and 
jack  madcerel  continued  to  exist.  In 


December  2000.  the  West  Coast 
groimdfish  resource  was  declared  to  be 
fully  utilized  by  domestic  fisheries.  The 
supporting  grotmdfish  regulations  at  50 
CFR  660.303  (a)  were  revised  to  reflect 
this  change. 

Telephone  interviews  continue  to  be 
necessary  to  determine  the  intent  and 
capacity  of  the  various  sectors  of  the 
domestic  fleet  to  harvest  and  process 
Pacific  whiting.  Each  year  the  Pacific 
whiting  optimiun  yield  is  divided 
between  the  treaty  Indian  tribes  on  the 
coast  of  Washington  State  and  the  three 
sectors  of  the  non-tribal  commercial 
fisheries  (motherships,  catcher/ 
processors,  and  shore-base  processor).  If 
it  is  determined  that  a  sector  will  be 
imable  to  use  all  of  their  allocation 
before  the  end  of  the  fishing  year,  NMFS 
may  reapportion  whiting  to  the  other 
sectors  to  ensiue  full  utilization  of  the 
resource.  Therefore,  information 
collected  from  the  groundfish  industry 
in  telephone  interviews  continues  to  be 
valuable  and  important  in  groimdfish 
management. 

n.  Method  of  CoUection 

Telephone  interview. 
m.Data 

OAfB  Number.  0648-0243. 

Form  Number.  None. 

TVpe  of  Review:  R^ular  submission. 

Affected  Public  Business  or  other  for- 
profit  organizations  (owners  or 
operators  of  vessels  that  catch  or  process 
fish  in  ocean  waters  0-200  nautical 
miles  ofiishore  Washington,  Oregon,  and 
California). 

Estimated  Number  of  Respondents: 
60. 

Estimated  Time  Per  Response:  5 
minutes. 

Estimated  Total  Annual  Burden 
Hours:  5  hours. 

Estimated  Total  Annual  Cost  to 
Public  $0. 

IV.  Request  for  Comments 

Comments  are  invited  on:  (a)  whether 
the  proposed  collection  of  information 
is  necessary  for  the  proper  performance 
of  the  functions  of  the  agency,  including 
whether  the  information  shall  have 
practical  utility;  (b)  the  accuracy  of  the 
agency's  estimate  of  the  burden 
(including  hours  and  cost)  of  the 
proposed  collection  of  information;  (c) 
ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and  (d)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  respondents,  including  through  the 
use  of  automated  collection  techniques 
or  other  forms  of  information 
technology. 

Comments  submitted  in  response  to 
this  notice  will  be  summarized  and/or 


included  in  the  request  for  OMB 
approval  of  this  information  collection; 
they  also  will  become  a  matter  of  public 
record. 

Dated:  August  3.  2001. 

Gwelinar  Banks, 

Management  Analyst,  Office  of  the  Chief 
Information  Officer. 

[FR  Doc.  01-20116  Filed  8-9-01:  8:45  am| 

■ajJNQcooe  3eio-2>-s 


DEPARTMENT  OF  COMMERCE 

Nationai  Oceenic  end  Atmoepheric 
Administration 

P.D.  080701 E] 

Proposed  information  Collection; 
Comment  Requeet;  Norltieeet  Region 
Geer  identification  Requirements 

AGENCY:  National  Oceanic  and 
Atmospheric  Administration  (NOAA). 
ACTXm:  Notice. 

SUMMARY:  The  Department  of 
Commerce,  as  part  of  its  continuing 
effort  to  reduce  paperwork  and 
respondent  burden,  invites  the  general 
public  and  other  Federal  agencies  to 
take  this  opportimity  to  comment  on 
proposed  and/or  continuing  information 
collections,  as  required  by  the 
Paperwork  Reduction  Act  of  1995.  Pub. 
L.  104-13  (44  U.S.C.  3506  (cM2)(A)). 
DATES:  Written  comments  must  be 
submitted  on  or  before  October  9,  2001. 
ADDRESSES:  EKrect  all  written  conunents 
to  Madeleine  Clayton,  Departmental 
Paperwork  Clearance  Officer, 
Department  of  Commerce.  Room  6086. 
14th  and  Constitution  Avenue  NW, 
Washington  DC  20230  (or  via  Internet  at 
MClaytonOdoc.gov). 
FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  information  collection 
instrument(s)  and  instructions  should 
be  directed  to  William  L.  Robinson, 
NMFS,  7600  Sand  Point  Way  NE, 
Seattie,  WA  98115  (phone  206-526- 
6140). 

SUPPLEMENTARY  INFORMATKW: 
I.  Abstract 

The  success  of  fisheries  management 
programs  depends  significantly  on 
regulatory  compliance.  Requirements 
that  fishing  gear  be  marked  are  essential 
to  facilitate  enforcement.  The  ability  to 
link  fishing  gear  to  the  vessel  owner  or 
operator  is  crucial  to  enforcement  of 
regulations  issued  under  the  authority 
of  the  Magnuson  Fishery  Conservation 
and  Management.  The  marking  of 
fishing  gear  is  also  valuable  in  actions 
concerning  damage,  loss,  and  civil 
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proceedings.  The  regulations  specify 
fishing  gear  must  be  marked  with  the 
vessel's  official  number,  federal  permit 
or  tag  number,  or  some  other  specified 
form  of  identification.  The  regulations 
further  specify  how  the  gear  is  to  be 
marked,  e.g.,  location  and  color.  Law 
enforcement  personnel  rely  on  this 
information  to  assure  compliance  with 
fisheries  management  regulations.  Gear 
that  is  not  properly  identified  is 
confiscated.  Tlie  identifying  number  on 
fishing  gear  is  used  by  NMFS,  the  U.S. 
Coast  Guard,  and  other  marine  agencies 
in  iss\iing  violations,  prosecutions,  and 
other  enforcement  actions.  Gear  marking 
helps  ensure  that  a  vessel  harvests  fish 
only  from  its  own  traps/pots/other  gear 
and  that  traps/pots/other  gear  are  not 
iUegally  placed.  Gear  violations  are 
more  readily  prosecuted  when  the  gear 
is  marked,  allowing  for  more  cost- 
effective  enforcement.  Cooperating 
fishermen  also  use  the  number  to  report 
placement  or  occurrence  of  gear  in 
unauthorized  areas.  Regulation- 
compliant  fishermen  ultimately  benefit 
as  imauthorized  and  illegal  fishing  is 
detored  and  more  burdensome 
regulations  are  avoided. 

n.  MBthod  of  Collection    | 

The  physical  marking  of  fishing  buoys 
is  done  by  the  affected  public 
(fishermen  in  the  Pacific  Coast 
Groundfish  Fishery]  according  to 
regulation. 


lII.DaU 


I 


OMB  Number.  0648-0352. 

Fonn  Number.  None. 

Type  of  Review.  Regular  submission. 

Affected  Public  Business  or  other  for- 
profit  organizations  (fishermen  in  the 
Pacific  Coast  Groundfish  Fishery). 

Estimated  Number  of  Respondents: 
1.033. 

Estimated  Time  Per  Response:  15 
minutes  per  marking  (with  an  average  of 
11.6  buoy  markings  per  vessel). 

Estimated  Total  Annual  Burden 
Hours:  3,002. 

Estimated  Total  Annual  Cost  to 
Public  $4,503. 

IV.  Request  for  Conmients 

Comments  are  invited  on:  (9)  whether 
the  proposed  collection  of  information 
is  necessary  for  the  proper  performance 
of  the  functions  of  the  agency,  including 
whether  the  information  shall  have 
practical  utility;  (b)  the  accuracy  of  the 
agency's  estimate  of  the  burden 
(including  hours  and  cost)  of  the 
proposed  coUection  of  information;  (c) 
ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and  (d)  ways  to  minimize  the 
burden  of  the  collection  of  information 


on  respondents,  including  through  the 
use  of  automated  collection  techniques 
or  other  forms  of  information 
technology. 

Comments  submitted  in  response  to 
this  notice  will  be  summarized  and/or 
included  in  the  request  for  OMB 
approval  of  this  information  collection; 
they  also  will  become  a  matter  of  public 
record. 

Dated:  August  3.  2001. 
Madeleine  Clajrton, 

Departmental  Paperwork  Clearance  Officer, 
Office  of  the  Chief  Information  Officer. 
[FR  Doc.  01-20118  Filed  8-9-01;  8:45  am] 

BNJJNe  CODE  3S10-22-S 


DEPARTMENT  OF  COMMERCE 

National  Ocaanic  and  Atmoapharie 
Admlnlatratlon 

P.D.  010723185-1185-01] 

Nomlnatlona  for  Federal  Adviaory 
Commlttaa  on  Marina  Protactad  Araaa 

AGENCY:  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

ACTION:  Notice  of  request  for 

nominations. 

summary:  The  Department  of  Commerce 
is  establishing  a  Federal  Advisory 
Committee  on  Marine  Protected  Areas 
(MPA)  pursuant  to  Executive  Order 
13158  and  is  seeking  nominations  for 
membership  on  this  Committee. 
DATES:  Nominations  must  be 
postmarked  on  or  before  September  15, 
2001. 

ADDRESSES:  Nominations  should  be  sent 
to  Office  of  Ocean  and  Coastal  Resoiuce 
Management.  NOAA,  1315  East-West 
Highway,  Silver  Spring,  MD  20910 
ATTN:  Federal  Advisory  Committee  on 
Marine  Protected  Areas. 
FOR  FURTHER  MFORMATION  CONTACT: 
Roger  Griffis,  NOAA,  (301)  713-3155 
Extension  104.  E-mail: 
Roger.B.GriffisQnoaa.gov. 

SUPPLEMENTARY  INFORMATION:  On  June  4, 
2001,  Secretary  of  Commerce  Donald  L. 
Evans  released  a  statement  announcing 
the  Administrations's  retention  of 
Executive  Order  13158.  The  Secretary 
also  annoimced  his  intention  to  appoint 
a  Marine  Protection  Area  Advisory 
Committee.  To  complete  this  task  the 
Secretary  has  decided  to  seek 
nominations  in  addition  to  those 
previously  solicited  (see  65  FR  50503, 
August  18,  2000)  and  initiate  a  review 
of  all  nominees. 

Executive  Order  13158  directs  the 
Department  of  Commerce  and  the 
Department  of  the  Interior  to  seek  the 


expert  edvice  and  recommendations  of 
non-Federal  scientists,  resource 
managers,  and  other  interested  persons 
and  organizations  through  a  Marine 
Protected  Areas  Federal  Advisory 
Committee.  The  Advisory  Committee 
will  provide  advice  and 
recommendations  to  the  Secretary  of 
Commerce  and  the  Secretary  of  the 
Interior  to  focus  Federal  Government 
efforts  to  develop  information  about 
existing  MPAs,  to  help  identify  areas 
where  research  may  support 
management  of  marine  resources 
through  MPAs,  and  to  imdertake  other 
appropriate  MPA  activities.  The  terms 
of  Executive  Order  13158  make  clear 
that  it  is  not  intended  to  supplant 
existing  statutory  authorities  or  to  create 
new  legal  authority  to  regulate  marine 
resources.  Activities  conducted  under 
Executive  Order  13158  will  be 
consistent  with  current  law.  The  MPA 
Advisory  Committee  will  be  established 
through  a  public  process  that  will 
ensure  the  Administration  will  benefit 
from  a  broad,  balanced  range  of 
expertise  and  views  as  it  undertakes 
MPA-related  activities.  Initial 
committee  members  will  be  selected  for 
two  or  three  year  terms  of  service.  The 
Committee  will  meet  at  least  once 
annually;  however,  members  of 
subconunittees,  task  forces,  and/or 
working  groups  established  by  the 
Committee  may  meet  on  a  more  frequent 
basis.  Members  of  the  Committee  will 
not  be  compensated,  but  may  be 
allowed  travel  and  per  diem  expenses. 

The  Department  of  Commerce  is 
seeking  a  diverse  group  of 
approximately  25  highly  qualified 
individuals  to  serve  on  the  Marine 
Protected  Areas  Federal  Advisory 
Committee.  Nominations  are  sought  for 
non-Federal  scientists,  resource 
managers,  and  persons  representing 
other  interests  or  organizations. 
Individuals  seeking  membership  on  the 
Advisory  Committee  should  possess 
demonstrable  expertise  in  a  field  related 
to  MPAs  and/or  an  interest  affected  by 
MPAs.  Nominees  will  also  be 
considered  based  on  their  ability  to 
contribute  to  a  balance  of  interests  and 
points  of  view. 

Nominations  are  encouraged  from  all 
interested  parties,  such  as  scientific 
societies;  academic  and  research 
institutions;  groups  or  governments 
representing  Native  Americans,  Alaska 
Natives,  Native  Hawaiians,  Caribbean 
Islanders  and  Pacific  islanders;  states, 
territories  and  localities;  interest  groups 
such  as  the  fishing  (recreational  and 
commercial),  boating,  diving, 
recreational,  maritime,  historical  and 
philanthropic  communities; 
conservation  organizations;  mineral  and 
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oil  production  interosts;  and  Federal 
agencies. 

Note:  No  Fedsral  agency  employees  may  be 
appointed  to  serve  on  the  Committee,  but 
nominations  for  non-iiaderal  employees  will 
be  accepted  from  Federal  agencies. 

All  nominations  received  during  the 
prior  nomination  period  (August- 
October.  2000)  will  be  considerod  along 
with  any  new  nominations  received 
during  tiie  second  nomination  period, 
unless  a  nominee  withdraws  his  or  her 
application.  No  additional  submission  is 
required  for  those  nominees  from  the 
prior  nomination  period.  Any  nominee 
from  the  prior  nomination  period 
however,  may  submit  new  information 
to  update  his  or  her  file.  All 
nominations  wrill  be  treated  equally 
duiins  the  review  and  selection  process. 

Eada  submission  should  include  the 
following  material  to  be  considered  for 
review:  Iha  submitting  pefson  or 
oiganization's  name  and  affiliation;  a 
cover  letter  describing  the  nominee's 
qualifications  and  interest  in  serving  on 
tile  Committee;  a  Curriculum  Vitae  or 
resume  of  nominee;  and  the  nominee's 
name,  address,  phone  number,  fax 
number,  and  e-mail  address.  Self- 
nominations  are  acceptable.  Letters  of 
support  describing  the  nominee's 
qualifications  are  optional  and  no  more 
than  three  supporting  letteKs)  will  be 
accepted. 

Nominations  should  be  sent  to  (see 
ADDRESSES)  and  nominations  must  be 
postmarked  on  or  before  September  IS, 
2001.  The  full  text  of  the  executive 
order  can  be  found  at  the  following 
website  address:  wwwjnpa.gov. 

Dated:  August  6,  2001. 

Alan  Nenadiatz, 

Chief  Financial  Officer/Chief  Administrative 
Officer,  Ocean  Services  and  Coastal  Zone 
Management. 

(FR  Doc.  01-20067  Filed  8-9-01;  8:45  am] 
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DEPARTMEMT  OF  DEFENSE 
Oflloa  Of  Iha  Sacratary  or 

Bsianiiaiiniani  or  nia 


AOENCV:  Department  of  Defianse. 
ACTION:  Notice  of  establishment 

summary:  The  Deterrence  Concepts 
Advisory  Group  is  being  estd)lisned  in 
accordance  wim  the  provisions  of  the 
Public  Uw  92-463,  Uie  "Federal 
Advisory  Conunittee  Act,"  Title  5 
U.S.C,  Appendix  2. 

The  Detonence  Concepts  Advisory 
(koup  is  established  to  provide  advice 
and  recommendations  to  advance  the 


U.S.  position  as  a  strong,  secure  and 
persuasive  force  for  freedom  and 
progress  in  the  world,  and  to  do  so  at 
the  lowest  nuclear  force  level  consistent 
with  security  requirements. 

The  Panel  will  be  composed  of  no 
more  than  10  members  selected  on  the 
basis  of  their  expertise  in  the  fields  of 
nuclear  detenenoe  and  security.  In 
accordance  with  section  10(d)  of  the 
Federal  Adviswy  Committee  Act,  Public 
Law  92-463,  as  amended,  5  U.S.C.  App 
n  1982,  it  has  been  determined  that  the 
committee  meetings  concern  matters 
listed  in  5  U.S.C.  552B(cXl).  and  that 
accordingly  the  meetings  vhli  be  dosed 
to  the  piuUc 

Notice  of  the  establishment  of  this 
new  committee  is  being  publi^ed  in 
less  than  the  15  dajrsTdue  to  the  urgent 
need  to  convene  this  committee  so  that 
its  advice  on  a  matter  of  extraordinary 
importance  may  be  provided  to  the 
Secretary  of  Delense  in  a  timely  manner. 
A  waiver  of  the  15  day  notice 
requirement  for  establishment  of  a  new 
committee  has  been  approved. 
FOR  FWVTHEII  aPOnMATWH  CONTACT: 
Lauren  Haher,  Office  of  the  Secretary  of 
Defianse  for  Policy,  (703)  697-0286. 

Dated:  August  3,  2001. 
PartidaLToppi^i, 
Alternate  OSD  Federal  Register  Uaison 
Officer,  Department  ofD^rue. 
[FR  Doc.  01-20051  Filed  8-0-01;  8:45  am) 


DEPARTMENT  OF  DEFENSE 

Offloa  of  tha  Sacralary 

Oalarranoa  Conoapla  Adviaory  Group 


AGENCY:  Department  of  Defense. 

ACTION:  Notice  of  advisory  committee 
meeting. 

SUMMARY:  the  Deterrence  Concepts 
Advisory  (koup  met  in  closed  session 
on  August  8,  2001.  The  committee  was 
established  to  provide  advice  and 
recommendations  to  the  Secretary  of 
Defianse  on  advancing  a  strong,  secure, 
and  persuasive  U.S.  force  for  freedom 
and  progress  in  the  world,  and  do  so  at 
the  lowest  force  level  consistent  with 
security  requirements. 

In  accordance  with  the  Federal 
Advisory  Committee  Act,  Public  Law 
92-463,  as  amended  (5  U.S.C.  App  n 
(1982)),  it  was  determined  that  the 
conunittee  meeting  concerned  matters 
sensitive  to  the  interest  of  national 
security,  listed  in  5  U.S.C.  552B(c)(l) 
(1982)  and  accordingly  this  meeting  was 
closed  to  the  public. 


This  notice  is  being  published  in  less 
than  the  15  days  required  by  law,  due 
to  the  urgent  need  for  this  committee  to 
begin  its  activities  so  that  its  advice  on 
a  matter  of  extraordinary  importance 
may  be  provided  to  the  Secretary  of 
Defense  in  a  timely  manner. 
DATES:  August  8,  2001. 10:30  a.m. 
AOORESSES:  The  Pentagon,  Washington. 
DC. 

FOR  FURTMER  WTORMATWN  CONTACT: 
Lauren  Haber,  Office  of  the  Under 
Secretary  of  Defense  for  Policy,  703- 
697-0286. 

Dated:  Augusta.  2001. 
Patricia  L.  Toppfagi, 

Ahemate  OSD  Federal  Register  Liaison 

Officer,  Department  of  Defense. 

(FR  Doc.  01-20050  Filed  S^9-01;  8:45  am] 


DEPARTMENT  OF  DEFENSE 
Dapartmanl  of  Iha  Air  Forca 
Propoaad  CoNacllon;  Commant 


AOENCY:  Air  Force  Institute  for 
Environment,  Safety  ft  Occupational 
Health  Risk  Analysis  (AFIERA),  DOD. 
ACTION:  Notice. 

In  compliance  writh  Section 
3506(c)(2KA)  of  tile  Paperwork 
Reduction  Act  of  1995,  the  Air  Force 
Institute  for  Environment,  Safety  ft 
Occupational  Health  Risk  Analysis 
announces  the  proposed  public 
information  couection  and  seeks  public 
comment  on  the  provisions  thereof. 
Comments  are  invited  on:  (a)  Whether 
the  proposed  collection  of  information 
is  necessary  for  the  proper  performance 
of  the  functions  of  the  agency,  including 
whether  the  information  shall  have 
practical  utility;  (b)  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  information  collection:  (c) 
ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and  (d)  ways  to  minimize  the 
burden  of  the  information  collection  on 
respondents,  including  through  the  use 
of  automated  collection  techniques  or 
other  forms  or  information  technology. 
DATES:  Consideration  will  be  given  to  all 
comments  received  October  9,2001 . 


I:  Written  comments  and 
recommendations  on  the  proposed 
information  collection  should  be  sent  to 
Air  Force  Institute  for  Environment, 
Safety  ft  Occupational  Health  Risk 
Analysis,  AFIERA/DOS,  2513  Kennedy 
Circle,  Brooks  AFB  TX  78235. 
FOR  niRTHER  MFORMATION  CONTACT:  To 
request  more  information  on  this 
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proposed  information  collection  or  to 
obtain  a  copy  of  the  proposal  and 
associated  collection  instruments, 
please  write  to  the  above  address,  or  call 
the  Air  Force  Institute  for  Environment, 
Safety  &  Occupational  Health  Risk 
Analysis  Information  Systems  Division 
at  210-53&-2484. 

Title:  Air  Force  Institute  for 
Environment,  Safety  &  Occupational 
Health  Risk  Analysis  Customer 
Feedback. 

Needs  and  Uses:  The  Air  Force 
Institute  for  Environment,  Safety  & 
Occupational  Health  Risk  Analysis  is 
requesting  feedback  from  its  customers 
to  better  serve  their  needs.  Their 
opinions  will  help  AFIERA  to  improve 
its  processes  which  in  turn  will  improve 
the  products  and  services  provided  to 
them. 

Affected  Public:  Individuals  (18  years 
and  older)  visiting  the  AFIERA  public 
web-site  and  voluntarily  accessing  the 
link  to  the  feedback  form. 

Annual  Burden  Hours:  Varies. 

Number  of  Respondents:  Unlimited. 

Responses  Per  Respondent:  Varies. 

Average  Burden  Per  Response:  5 
Minutes. 

Frequency:  As  often  as  customers 
request. 

SUPPLaiENTARY  INFORMATION: 
Smniiiary  of  Information  Collection 

The  Air  Force  Institute  for 
Environment,  Safety  &  Occupational 
Health  Risk  Analysis  provides  a  number 
of  products  and  services  to  Air  Staff, 
MAJCOM,  Air  Force  bases,  Air  Force 
Reserve  Units,  and  Air  National  Guard 
units  worldwide.  These  include 
collecting  and  analyzing  environmental, 
safety  and  health  data  to  protect  people 
and  the  environment,  providing 
scientific  and  engineering  assistance  in 
air  and  water  quality  monitoring, 
hazardous  waste  identification  and 
disposal,  treatment  techniques, 
consultative  support  in  environmental 
compliance,  and  supplementary 
diagnostic  testing  services.  This  survey 
collects  customer  satisfaction  with  the 
products  and  services  and  their  feelings 
toward  the  Air  Force  Institute  for 
Environment,  Safety  &  Occupational 
Health  Risk  Analysis. 

lanet  A.  Long,  | 

Air  Force  Federal  Register  Liaison  Officer. 

[FR  Doc.  01-20095  Filed  8-9-01;  8:45  am) 

CODE  3910-01-P 


DEPARTMENT  OF  EDUCATION 

NoUm  of  PropcM6Cl  InforiiMUon 
CdlMllon  RaquMts 

AGENCY:  Department  of  Education. 


summary:  The  Leader,  Regulatory 
Information  Management  Group,  Office 
of  the  Chief  Information  Officer,  invites 
comments  on  the  proposed  information 
collection  requests  as  required  by  the 
Paperwork  Reduction  Act  of  1995. 
DATES:  Interested  persons  are  invited  to 
submit  comments  on  or  before  October 
9,  2001. 

SUPPLEMENTARY  INFORMATION:  Section 
3506  of  the  Paperwork  Reduction  Act  of 
1995  (44  U.S.C.  Chapter  35)  requires 
that  the  Office  of  Management  and 
Budget  (0MB)  provide  interested 
Federal  agencies  and  the  public  an  early 
opportimity  to  comment  on  information 
collection  requests.  OMB  may  amend  or 
waive  the  requirement  for  public 
consultation  to  the  extent  that  public 
participation  in  the  approval  process 
would  defeat  the  purpose  of  the 
information  collection,  violate  State  or 
Federal  law,  or  substantially  interfere 
with  any  agency's  ability  to  perform  its 
statutory  obligations.  The  Leader, 
Regulatory  Information  Management 
Group,  Office  of  the  Chief  Information 
Officer,  publishes  that  notice  containing 
proposed  information  collection 
requests  prior  to  submission  of  these 
requests  to  OMB.  Each  proposed 
information  collection,  grouped  by 
office,  contains  the  following:  (1)  Type 
of  review  requested,  e.g.  new,  revision, 
extension,  existing  or  reinstatement;  (2) 
Title;  (3)  Summary  of  the  collection;  (4) 
Description  of  the  need  for,  and 
proposed  use  of,  the  information;  (5) 
Respondents  and  frequency  of 
collection;  and  (6)  Reporting  and/or 
Recordkeeping  burden.  OMB  invites 
public  comment. 

The  Department  of  Education  is 
especially  interested  in  public  comment 
addressing  the  following  issues:  (1)  Is 
this  collection  necessary  to  the  proper 
functions  of  the  Department;  (2)  will 
this  information  be  processed  and  used 
in  a  timely  manner;  (3)  is  the  estimate 
of  burden  accurate;  (4)  how  might  the 
Department  enhance  the  quality,  utility, 
and  clarity  of  the  information  to  be 
collected;  and  (5)  how  might  the 
Department  minimize  the  burden  of  this 
collection  on  the  respondents,  including 
through  the  use  of  information 
technology. 

Dated:  August  6.  2001. 
John  Tressler, 

Leader  Regulatory  Information  Management, 
Office  of  the  Chief  Information  Officer. 

OfiBce  of  Student  Financial  Assistance 
Programs 

Type  of  Review:  Revision. 
Title:  Federal  Perkins/National  Direct 
Student  Loan  (NDSL)  Assignment  Form. 
Frequency:  On  occasion. 


Affected  Public:  Not-for-profit 
institutions;  Businesses  or  other  for- 
profit;  Individuals  or  household. 

Reporting  and  Recordkeeping  Hour 
Burden: 

Responses:  21,262. 
Burden  Hours:  10,631. 

Abstract:  This  form  is  used  to  collect 
pertinent  data  regarding  defaulted 
student  loans  from  institutions 
participating  in  the  Federal  Perkins 
Loan  Program.  The  ED  Form  553  serves 
as  the  transmittal  document  in  the 
assignment  of  such  defaulted  loans  to 
the  Federal  government  for  collection. 

Requests  for  copies  of  the  proposed 
information  collection  request  may  be 
accessed  irom  http://edicsweb.ed.gov,  at 
should  be  addressed  to  Vivian  Reese, 
Department  of  Education,  400  Maryland 
Avenue,  SW..  Room  4050,  Regional 
Office  Building  3,  Washington,  DC 
20202-4651.  Requests  may  also  be 
electronically  mailed  to  the  internet 
address  OCIO_IMG_IssuesOed.gov  or 
faxed  to  202-708-9346. 

Please  specify  the  complete  title  of  the 
information  collection  when  making 
your  request. 

Comments  regarding  burden  and/or 
the  collection  activity  requirements 
should  be  directed  to  Joseph  Schubart  at 
(202)  708-9266  or  via  his  internet 
address  Joe.Schubart@ed.gov. 
Individuals  who  use  a 
telecommunications  device  for  the  deaf 
(TDD)  may  call  the  Federal  Information 
Relay  Service  (FIRS)  at  1-800-877- 
8339. 

(FR  Doc.  01-20066  Filed  8-9-01;  8:45  am) 

BNJJNQ  COOE  4000-01-P 


DEPARTMENT  OF  ENERGY 

Environmental  Management  Site- 
Spaclflc  Adviaory  Board,  Pantax 

agency:  Department  of  Energy. 
ACTION:  Notice  of  open  meeting;  change 
in  date  and  place  of  advisory  board 
meeting. 

SUMMARY:  This  notice  announces  a 
change  in  the  date  and  place  of  the 
Environmental  Management  Site- 
Specific  Advisory  Board  (EMSSAB), 
Pantex,  meeting. 

DATES:  Meeting  date:  Tuesday,  August 
21,  2001, 1  p.m.  to  5  p.m. 
ADDRESSES:  Meeting  location:  Carson 
County  Square  House  Museum, 
Highway  207,  Panhandle,  TX. 
FOR  FURTHER  MFORMATKM  CONTACT:  Jerry 
S.  Johnson,  Assistant  Area  Manager, 
Department  of  Energy,  Amarillo  Area 
Office,  P.O.  Box  30030,  Amarillo,  TX 
79120;  phone  (806)  477-3125;  fax  (806) 
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477-5896  or  e-mail 
jjohnson@pantex.gov. 

Issued  at  Washington,  D.C.  on  August  6, 
2001. 

Belinda  G.  Hood, 

Acting  Deputy  Advisory  Committee 
Management  Officer. 

[FR  Doc.  01-20079  Filed  8-»-01;  8:45  am) 

MLLINO  COOe  6460-01-P 


DEPARTMENT  OF  ENERGY 

Environmental  Management  Site* 
Specific  Advleory  Board  Cfialre 


AGENCY:  Department  of  Energy. 
ACTION:  Notice  of  open  meeting. 

SUMMARY:  This  notice  announces  a 
meeting  of  the  Environmental 
Management  Site-Specific  Advisory 
Board  (EM  SSAB)  Chairs  Meeting.  The 
Federal  Advisory  Committee  Act  (Pub. 
L.  No.  92-463. 86  Stat.  770)  requires 
that  public  notice  of  these  meeting  be 
announced  in  the  Federal  Register. 
DATES:  August  27-AugU8t  29.  2001. 
ADDRESSES:  Santa  Fe  Hilton.  100 
Sandoval  Street.  Santa  Fe,  New  Mexico 
87501. 

FOR  FURTHER  MFORMATION  CONTACT: 

Barbara  Hanelson.  Northern  New 
Mexico  Citizens'  Advisory  Board.  1660 
Old  Pecos  Trail.  Suite  B.  Santa  Fe.  NM 
87505.  Phone  (505)  989-1662  or  1-800- 
218-5942;  Fax  (505)  989-1752  or  e-mail: 
bharrelson&doeal.gov. 
SUPPLEMENTARY  MFORMATION: 

Purpose  of  the  Board 

The  purpose  of  the  Board  is  to  make 
recommendations  to  DOE  and  its 
regulators  in  the  areas  of  environmental 
restoration,  waste  management,  and 
related  activities. 

TentatiTe  Agenda 

Sunday,  August  26 

2:00-5:00  p.m.— Registration,  outside  of 

Mesa  Ballroom. 
5:00-7:00  p.m. — Opening  reception. 

Frederic  Vigil's  Galleria  de  I^tor, 

1107  Canyon  Road. 

Monday,  August  27 

7:30-8:30  a.m.— Registration,  outside  of 

Mesa  Ballroom. 
8:30-9:00  a.m. — ^Welcome  and 

Introductions. 
9:00-10:15  a.m. — ^Message  from  Jessie 

Roberson  and  Discussion  of  the  Top- 

Dovm  Review. 
10:30-11:30  a.m.— Round  Robin  Reports 

&t)m  all  Chairs  on  Current  Issues  and 

Concerns. 


11:30-12:45  p.m. — Limch. 
12:45-2:00  p.m.— Waste  Disposition 

Maps. 
2:15-3:30  p.m.— DOE's  Cleanup  Budget. 
3:45-5:15  p.m.— SSAB  Liput  to  DOE's 

Cleanup  Budget. 
5:15-5:30  p.m. — Public  Comment. 

Tuesday,  August  28 

8:30-8:45  a.m.— Review  of  the  First  Day. 

Orientation  to  Second  Day. 
8:45-10:15  a.m.— Scope  of  the  SSABs 

and  their  Relationship  with  DOE. 
10:30-11:15  a.m.— Upcoming  SSAB 

Groundwater  Workshop. 
11:15-12:15  p.m. — Previous  Workshops, 

Future  Workshops. 
12:15-1:30  p.m. — Limch. 
1:30-3:00  p.m.— DOE's  Responses  to 

SSAB  Recommendations/ Advice  and 

Factors  that  Contribute  to  SSAB 

Efiiectiveness. 
3:00-3:15  p.m.— Public  Comment. 
3:15-3:30  p.m.^^ext  Steps  &  Meeting 

Evaluation. 

Wednesday,  August  29 

8:30  a.m.-4:30  p.m. — Choice  of  all  day 
tow  to  Los  Alamos  which  includes 
the  Los  Alamos  National  Laboratory, 
walking  tour  of  downtown  Los 
Alamos  and  areas  affected  by  the  2000 
Cerro  Grande  Fire  or  half-day  tour 
which  includes  Los  Alamos  National 
Laboratory. 

Thursday,  August  30 

Waste  Isolation  Pilot  Plant  Tour  is 
available 

Pnblic  Participation 

The  meeting  is  open  to  the  public. 
Written  statements  may  be  filed  with 
the  Committee  either  before  or  after  the 
meeting.  Individiials  who  wish  to  make 
oral  statements  pertaining  to  agenda 
items  should  contact  Barbara  Harrelson 
at  the  address  or  telephone  number 
listed  above.  Requests  must  be  received 
five  days  prior  to  the  meeting  and 
reasonable  provision  will  be  made  to 
include  the  presentation  in  the  agenda. 
The  Deputy  Designated  Federal  Officer 
is  empowered  to  conduct  the  meeting  in 
a  feskion  that  will  facilitate  the  orderly 
conduct  of  business.  Each  individual 
wishing  to  make  public  comment  will 
be  provided  a  maximum  of  five  minutes 
to  present  their  comments  at  the  end  of 
the  meeting. 

Minntes 

Minutes  of  this  meeting  will  be 
available  for  public  review  and  copying 
at  the  Department  of  Energy's 
Information  Resource  Center  at  1660 
Old  Pecos  Trail,  Suite  B,  Santa  Fe,  New 


Mexico,  87505  between  7:30  a.m.  and 
5:30  p.m.  Monday  through  Friday,  or  by 
writing  or  calling  Barbara  Harrelson  at 
the  address  or  telephone  number  listed 
above. 

Issued  at  Washington,  DC  on  August  6. 
2001. 

Belinda  G.  Hood. 

Acting  Deputy  Advisory  Committee 
Management  Officer. 

(FR  Doc.  01-20080  Filed  8-9-01;  8:45  am) 
■aUNQ  COOC  M8(Mn-# 


DEPARTMENT  OF  ENERGY 

Bonneville  Poiver  Adminletretlon 

Longvlew  Energy  Development  Project 

AGENCY:  Bonneville  Power 
Administration  (BPA),  Department  of 
Energy  (DOE). 

ACTION:  Notice  of  availability  of  Record 
of  Decision  (ROD). 

SUMMARY:  This  notice  announces  the 
availability  of  the  ROD  to  offer  contract 
terms  for  integrating  power  from 
Longview  Energy  Dievelopment  LLC 
(LED)  into  the  Federal  Coltmibia  River 
Transmission  System.  This  decision  is 
based  on  input  from  pi/blic  processes 
and  information  in  the  BPA  Business 
Plan  Environmental  Impact  Statement 
(DOE/EIS-0183,  June  1995)  and  the 
Business  Plan  ROD  (August  IS,  1995). 
The  LED  project  is  a  290-megawatt  gas- 
fired,  combined-cycle,  combustion- 
ttirbine  power  generation  project,  which 
will  help  meet  the  immediate  need  for 
energy  resources  of  the  region  and  serve 
as  a  resource  to  meet  demand  in  the 
long  term. 

ADDRESSES:  Copies  of  the  LED  ROD. 
Business  Plan,  and  Business  Plan  EIS 
and  ROD  may  be  obtained  by  calling 
BPA's  toll-free  document  request  line: 
1-800-622-4520. 

FOR  FURTHER  MFORMATKM  CONTACT:  Phil 
Smith,  KEC-4,  Bonneville  Power 
Administration,  P.O.  Box  3621, 
PorUand.  Oregon,  97208-3621, 
telephone  number  503-230-3294;  fax 
number  503-230-5699;  e-mail 
pwsmith&bpa.gov. 

Issued  in  Portland,  Oregon,  on  |uly  31. 
2001. 

Staphen  J.  Wright. 

Acting  Administrator  and  Chief  Executive 

Officer. 

(FR  Doc.  01-20078  Filed  8-9-01:  8:45  am) 

■auNQ  cooe  Mw-01-r 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commlaaion  | 

[Dodwl  No.  ER01-272S-000] 

Big  Sandy  Peaker  Plant,  LLC;  Notice  of 
Filing  I 

August  3,  2001. 

Take  notice  that  on  Jiily  30,  2001,  Big 
Sandy  Peaker  Plant,  LLC  {Big  Sandy) 
tendered  for  filing  an  umbrella  service 
agreement  for  short-term  power  sales  by 
Big  Sandy  to  Constellation  Power 
Source,  Inc. 

Big  Sandy  requests  that  the  agreement 
become  effective  on  Jime  7,  2001. 

Any  person  desiring  to  be  heard  or  to 
protest  such  filing  should  file  a  motion 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street,  NE.,  Washington,  DC  20426. 
in  accordance  with  Rules  211  and  214 
of  the  Commission's  Rules  of  Practice 
and  Procedure  (18  CFR  385.211  and 
385.214).  All  such  motions  and  protests 
should  be  filed  on  or  before  August  20, 
2001.  Protests  will  be  considered  by  the 
Commission  to  determine  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection.  This 
filing  may  also  be  viewed  on  the  web  at 
http://www.ferc.gov  using  the  "RIMS" 
link,  select  "Docket#"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  Comments,  protests  and 
interventions  may  be  filed  electronically 
via  the  Internet  in  lieu  of  paper.  See,  18 
CFR  385.2001(a)(l)(iii)  and  the 
instructions  on  the  Commission's  web 
site-imder  the  "e-Filing"  link. 

David  P.  Boer^re, 

Secretary. 

[FR  Doc.  01-20085  Filed  8-9-01;  8:45  am] 

■LUNG  COOC  S717-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Comiwleelon 


[Docket  No.  IIG01-24-000] 


Columbia  Gae  Tranamiaalon  Company; 
NotteaofFHIng 


Augusts.  2001. 

On  July  24,  2001,  Columbia  Gas 
Transmission  Company  filed  revised 
standards  of  conduct. 

Columbia  Gas  Transmission  Company 
states  that  it  served  copies  of  the  filing 


on  all  customers  and  interested  state 
commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  in  this 
proceeding  with  the  Federal  Energy 
Regulatory  Commission,  888  First 
Street,  NE.,  Washington,  D.C.,  20426,  in 
accordance  with  Rules  211  or  214  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211  or  385.214). 
All  such  motions  to  intervene  or  protest 
should  be  filed  on  or  before  August  21, 
2001.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection.  This 
filing  may  also  be  viewed  on  the  web  at 
http://www.ferc.gov  using  the  "RIMS" 
link,  select  "Dod(et#"  and  foUow  the 
instructions  (call  202-208-2222  for 
assistance).  Comments,  protests  and 
interventions  may  be  filed  electronically 
via  the  Internet  in  lieu  of  paper.  See,  18 
CFR  385.2001(a)(l)(iii)  and  the 
instructions  on  the  Commission's  web 
site  imder  the  "e-Filing"  link. 

David  P.  Boergers, 

Secretary. 

[FR  Doc.  01-20059  Filed  8-9-01;  8:45  am] 

BtLUNQ  COOE  S717-01-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commlaaion 

[Dockat  No.  MG01-27-000] 

Columbia  Gulf  Tranamiaalon 
Company;  Notice  of  Rling 

August  6.  2001. 

On  July  24,  2001,  Columbia  Gulf 
TransmissiontDompany  filed  revised 
standards  of  conduct. 

Columbia  Gulf  Transmission 
Company  states  that  it  served  copies  of 
the  filing  on  all  customers  and 
interested  state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  in  this 
proceeding  with  the  Federal  Energy 
Regulatory  Commission,  888  First 
Street,  NE.,  Washington,  D.C..  20426,  in 
accordance  with  Rules  211  or  214  of  the 
Commission's  Rule^  of  Practice  and 
Procedure  (18  CFR  385.211  or  385.214). 
All  such  motions  to  intervene  or  protest 
should  be  filed  on  or  before  Augiist  21, 
2001.  Protests  will  be  considered  by  the 
Commission  in  determining  the 


appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection.  This 
filing  may  also  be  viewed  on  the  web  at 
http://www.feTC.gov  using  the  "RIMS" 
link,  select  "Docket#"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  Comments,  protests  and 
interventions  may  be  filed  electronically 
via  the  Internet  in  lieu  of  paper.  See,  18 
CFR  385.2001(a)(l)(iii)  and  die 
instructions  on  the  Commission's  web 
site  under  the  "e-Filing"  link. 

David  P.  Boergers, 

Secretary. 

[FR  Doc.  01-20062  Filed  8-9-01;  8:45  am] 

BNJJNQ  COOE  a717-01-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commlaaion 

[Docket  No.  M601-25-000] 

Croearoada  Pipeline  Company;  Notice 
of  Filing 

August  6,  2001. 

On  July  24,  2001,  Crossroads  Pipeline 
Company  filed  revised  standards  of 
conduct. 

Crossroads  Pipeline  Company  states 
that  it  served  copies  of  the  filing  on  all 
customers  and  interested  state 
commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  in  this 
proceeding  with  the  Federal  Energy 
Regulatory  Commission,  888  First 
Street,  NE.,  Washington,  DC  20426,  in 
accordance  with  Rides  211  or  214  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211  or  385.214). 
All  such  motions  to  intervene  or  protest 
should  be  filed  on  or  before  August  21, 
2001.  Protests  will  be  consider^  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection.  This 
filing  may  also  be  viewed  on  the  web  at 
http://www.feTC.gov  using  the  "RIMS" 
link,  select  "Docket*"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  Comments,  protests  and 
interventions  may  be  filed  electronically 
via  the  Internet  in  lieu  of  paper.  See,  18 
CFR  385.2001(a](l)(iii)  and  die 
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instructions  on  the  Commission's  web 
site  under  the  "e-Filing"  link. 

David  P.  Boergera, 

Secretary. 

[FR  Doc.  01-20060  filed  8-9-01;  8:45  am] 

BiLUNO  COOE  VT^^-o^-p 

DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commlaaion 

[DockM  No.  MQ01-23-000] 

Florida  Gae  Tranamiaalon  Company; 
Notice  of  niing 

August  6,  2001. 

Take  notice  that  on  July  24,  2001, 
Florida  Gas  Transmission  Company 
filed  revised  standards  of  conduct. 

Florida  Gas  Transmission  Company 
states  that  it  served  copies  of  the  filing 
on  all  customers  and  interested  state 
commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  in  this 
proceeding  with  the  Federal  Energy 
Regulatory  Commission,  888  First 
Street,  N.E.,  Washington,  D.C.,  20426,  in 
accordance  with  Rules  211  or  214  of  the 
Commission's  Rides  of  Practice  and 
Procedure  (18  CFR  385.211  or  385.214). 
All  such  motions  to  intervene  or  protest 
should  be  filed  on  or  before  August  21, 
2001.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection.  This 
filing  may  also  be  viewed  on  the  web  at 
http://www.ferc.gov  using  the  "RIMS" 
link,  select  "Docket*"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  Comments,  protests  and 
interventions  may  be  filed  electronically 
via  the  Interiiet  in  lieu  of  paper.  See,  18 
CFR  385.2001(a)(l)(iii)  and  die 
instructions  on  the  Commission's  web 
site  under  the  "e-Filing"  link. 

David  P.  Boergan. 

Secretary. 

[FR  Doc.  01-20058  Filed  8-»-01;  8:45  am] 

■aiJNQ  CODE  triT-oi-i* 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commlaaion 

[DoekM  No.  MQ01-26-000] 

Granite  State  Gae  Tranamlealon 
Company;  Notica  of  HIIng 

August  6,  2001. 

On  July  24,  2001,  Granite  State  Gas 
Transmission  Company  filed  revised 
standards  of  conduct. 

Granite  State  Gas  Transmission  states 
that  it  served  copies  of  the  filing  on  all 
customers  and  interested  state 
commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  in  this 
proceeding  with  the  Federal  Energy 
Regulatory  Commission,  888  First 
Street,  N.E.,  Washington,  D.C.  20426,  in 
accordance  with  Rules  211  or  214  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211  or  385.214). 
All  such  motions  to  intervene  or  protest 
shoidd  be  filed  on  or  before  August  21, 
2001.  Protests  will  be  considerml  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 
avadable  for  public  inspection.  This 
filing  may  also  be  viewed  on  the  web  at 
Atto;//i*ww./efc.gov  using  the  "RIMS" 
link,  select  "Docket*"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  Comments,  protests  and 
interventions  may  be  filed  electronically 
via  the  Internet  in  lieu  of  paper.  See,  18 
CFR  385.2001(a)(l)(ui)  and  die 
instructions  on  the  Commission's  web 
site  under  the  "e-Filing"  link. 

David  P.  Boergers, 

Secretary. 

[FR  Doc.  01-20061  Filed  8-9-01;  8:45  am] 

BNJJNQ  COOE  cnr-oi-p 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commlaaion 

[Preioct  No.  2047-004  at  al.] 

Niagara  Power  Corporation  et  al.; 
Notice  of  Meeting  for  the  Upper 
Hudaon  River  Pro|ecta  DEIS 

Augusts,  2001. 

a.  Date  and  Time  of  Meeting:  August 
29,2001,  7  pm  to  9  pm. 

b.  Place:  town  Hall,  Town  of  Hadley, 
4  Stony  Creek  Road,  Hadley,  New  York 
12835. 


c.  FERC  Contact:  Lee  Emery  (202) 
219-2779;  e-mail  at 
lee.emerydferc.fed.us. 

d.  Purpose  of  the  Meeting:  To 
summarize  the  conclusions  reached  in 
the  Draft  Multiple  Project 
Environmental  Impact  Statement  (DEIS) 
issued  by  the  Federal  Energy  Regulatory 
Commission  (Commission)  on  May  18. 
2001,  for  the  Upper  Hudson  River 
Projects  and  to  give  the  public  an 
opportunity  to  ask  questions  about  the 
content  and  conclusions  of  that  DEIS. 
The  hydroelectricf  projects  included  in 
die  DEIS  are  die  E.J.  West  (FERC  Project 
No.  2318-002),  Stewarts  Bridge  (FERC 
Project  No.  2047-004).  Hudson  River 
(FERC  Project  No.  2482-014).  and 
Feeder  Dam  (FERC  Project  No.  2554- 
003)  projects  located  on  the  Sacandaga 
and  Hudson  rivers  in  Saratoga,  Fulton, 
Warren,  and  Hamilton  counties,  New 
York.  All  the  projects  are  currenUy 
licensed  to  Erie  Boulevard  Hydropower. 
LP. 

David  P.  Boergers, 

Secretary. 

(FR  Doc.  01-20063  Filed  8-9-01;  8:45  am] 

BHJJNO  COOE  6717-01-^ 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commleelon 

[DockM  No.  ER01-2725-000] 

Unlverelty  Park  Energy,  LLC;  Notice  of 
niing 

August  3.  2001. 

Take  notice  that  on  July  30,  2001. 
University  Park  Energy,  LLC  (University 
Park)  tendered  for  filing  a  Test  Power 
Purchase  Agreement  for  short  term 
power  sales  by  University  Park  to 
Exelon  Generating  Company,  LLC. 

University  Park  requests  diat  the 
Agreement  become  effective  on  May  15, 
2001. 

Any  person  desiring  to  be  heard  or  to 
protest  such  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  888 
First  Street.  NE..  Washington.  DC  20426. 
in  accordance  with  Rules  211  and  214 
of  the  Commission's  Rules  of  Practice 
and  Procedure  (18  CFR  385.211  and^ 
385.214).  All  such  motions  and  protests 
should  be  filed  on  or  before  August  20, 
2001.  Protests  will  be  considerml  by  the 
Commission  to  determine  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 
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available  for  public  inspection.  This 
filing  may  also  be  viewed  on  the  web  at 
http://www.ferc.gov  using  the  "RIMS" 
link,  select  "Docket#"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  Comments,  protests  and 
interventions  may  be  filed  electronically 
via  the  Internet  in  lieu  of  paper.  See,  18 
CFR  385.2001(a](l](iii)  and  the 
instructions  on  the  Commission's  web 
site  under  the  "e-FUing"  link. 

David  P.  Boergers,  ' 

Secretary. 

[FR  Doc.  01-20086  Filed  8-9-01;  8:45  am] 

MUJNG  COOE  STir-OI-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commiaaion  | 

[Doetot  No.  EC01-131-000,  at  al.] 

Conectiv  Energy,  Inc.,  et  al.  Electric 
Rata  and  Corporate  Regulation  HIinge 

August  3.  2001. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  ConectiT  Eiiei:gy,  Inc.,  ConectiT 
Delmarva  Generation,  Inc. 

[Docket  No.  ECOl-1 31-000] 

Take  notice  that  on  July  26,  2001 , 
Conectiv  Energy,  Inc.  (CEI)  and  Conectiv 
Etelmarva  Generation,  Inc.  (CDG)  jointly 
filed  an  application  pursuant  to  Section 
203  of  the  Federal  Power  Act  for 
authorization  of  the  sale  by  CEI  to  CDG 
of  jurisdictional  transmission  facilities 
appurtenant  to  foxir  generating  units  that 
CEI  is  also  selling  to  CDG.  The  four 
generating  imits  are  Hay  Road  5,  Hay 
Road  6,  Hay  Road  7  and  Hay  Road  8. 
Hay  Road  6  and  Hay  Road  7  are 
currently  operational,  while  Hay  Road  5 
and  Hay  Road  8  are  currently  under 
construction.  The  total  generating 
capacity  of  aU  the  units  will  be  550  MW 
when  construction  is  completed. 

A  copy  of  the  filing  has  oeen  served 
on  the  Delaware  Public  Service 
Commission. 

Comment  date:  August  16,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

2.  Edison  Mission  Energy 

[Docket  No.  ECOl-1 33-000) 

Take  notice  that  on  July  27,  2001, 
Edison  Mission  Energy  (Applicant), 
acting  on  behalf  of  its  public  utility 
subsidiaries,  filed  with  the  Federal 
Energy  Regulatory  Commission 
(Commission)  an  application  pursuant 
to  section  203  of  the  Federal  Power  Act 
for  authorization  of  a  transfer  of  indirect 
control  of  jiuisdictional  facilities. 


arising  from  the  proposed 
reincorporation  of  the  Applicant  under 
the  laws  of  the  State  of  Delaware. 
Applicant  explained  that  the  proposed 
transaction  brings  it  within  the  same 
corporate  governance  regime  as  its 
parent,  Mission  Energy  Holding 
Company,  and  will  have  no  effect  on 
competition,  rates,  or  regulation  and  is 
consistent  with  the  public  interest. 

Comment  date:  August  17,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

3.  Duke  Energy  Moss  Ijniding,  LLC, 
Duke  Energy  Morro  Bay,  LLC,  Duke 
Energy  Oakland,  LLC,  Duke  ^eigy 
South  Bay,  LLC,  Duke  Energy  Trading 
&  Marketing,  LLC 

[Docket  Nos.  ER98-2680-000,  ER9&-2680- 
002,  ER98-341&-000.  ERg8-2681-000, 
ER98-268 1-002,  ER98-34 17-000,  ER98- 
2682-000,  ER98-2682-0O2,  ER98-34 16-000, 
ER99-1 785-000,  ER99-1 785-001  and  ER99- 
2774-000] 

Take  notice  that  on  July  19,  2001,  a 
filing  was  made  to  correct  the  docket 
numbers  of  several  recent  filings  made 
by  Duke  Energy  Moss  Landing,  LLC, 
Duke  Energy  Morro  Bay,  LLC,  Duke 
Energy  Oakland,  LLC,  Duke  Energy 
South  Bay,  LLC,  and  Duke  Energy 
Trading  &  Marketing,  LLC,  (collectively 
Duke  Energy).  Duke  Energy's  instant 
submittal  contains  the  filings  it  made 
Jime  8,  June  22,  June  25  and  JiUy  11, 
2001,  with  clearly  marked,  yellow, 
errata  sheets  identifying  the  correct 
docket  numbers.  Ehike  Energy  originally 
made  the  four  filings  under  Docket  Nos. 
ER98-2860,  ER98-2861,  and  ER98- 
2862.  However,  the  6  and  8  in  the 
docket  nos.  were  transposed.  The 
correct  dockets  are  ER98-2680,  ER98- 
2681,  and  ER98-2682. 

Comment  date:  August  15,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

4.  Southern  Company  Services,  Inc. 

[Docket  No.  EROl-1698-0041 

Take  notice  that  on  July  31,  2001, 
Southern  Company  Services,  Inc.  (SCS), 
acting  on  behalf  of  Alabama  Power 
Company,  Georgia  Power  Company, 
Gulf  Power  Company,  Mississippi 
Power  Company,  and  Savannah  Electric 
and  Power  Company  (Savannah 
Electric)  (collectively  referred  to  as 
Southern  Company),  filed  an 
amendment  to  its  compliance  filing  to 
the  Commission's  Order  in  Southern 
Company  Services,  Inc..  95  FERC 
1 61,307.  In  that  order,  the  Commission 
accepted  for  filing  an  unexecuted 
Interconnection  Agreement  between 
Savannah  Electric  and  Effingham 
Coimty  Power  LLC.  In  addition,  the 
Commission  also  ordered  that  Southern 


Company  amend  its  Interconnection 
Procedure  to  make  certain  revisions  to 
the  scope  of  Interconnection  Studies 
that  it  performs.  The  Compliance  Filing 
was  made  on  June  29,  2001.  The 
Amendment  to  that  Compliance  Filing 
expands  the  scope  of  the 
Interconnection  Studies  available  to 
Interconnection  Customers. 

Comment  date:  August  21,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

5.  American  Electric  Power  Service 
Corporation 

[Docket  No.  EROl-1900-001] 

Take  notice  that  on  Jidy  27,  2001,  the 
American  Electric  Power  Service 
Corporation  (AEPSC)  tendered  for  filing 
an  amended  Interconnection  and 
Operation  Agreement  between 
Columbus  Southern  Power  Company 
and  Duke  Energy  Franklin  LLC.  This 
filing  is  made  in  compliance  with  the 
Commission's  Order  Conditionally 
Accepting  Unexecuted  Interconnection 
and  Operation  Agreement  issued  in  this 
docket  on  Jime  28,  2001,  95  FERC 
1 61,472  (2001).  The  agreement  is 
pursuant  to  the  AEP  Companies'  Open 
Access  Transmission  Service  Tariff 
(OATT)  that  has  been  designated  as  the 
Operating  Companies  of  the  American 
Electric  Power  System  FERC  Electric 
Tariff  Revised  Volume  No.  6,  effective 
June  15,  2000. 

AEP  requests  an  effective  date  of  June 
25,  2001. 

A  copy  of  the  filing  was  served  upon 
the  Ohio  Public  Utilities  Commission. 

Comment  date:  August  17,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the.end  of  this  notice. 

6.  Desert  Power,  L.P. 

[Docket  No.  EROl-2071-OOlj 

Take  notice  that  on  July  31 ,  2001 , 
Desert  Power,  L.P.  submitted  for  filing  a 
substitute  tariff  sheet  to  its  FERC 
Electric  Tariff,  Original  Volume  No.  1 
pursuant  to  a  letter  order  issued  July  16. 
2001  in  Docket  No.  EROl-2071-000. 

Comment  date:  August  21,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

7.  Virginia  Electric  and  Power 
Company 

[Docket  No.  ER01-2362-000] 

Take  notice  that  on  July  31,  2001, 
Virginia  Electric  and  Power  Company 
tendered  for  filing  a  letter  requesting 
that  the  Commission  defer  further 
consideration  of  its  filing  of  two 
unexecuted  interconnection  agreements 
with  Old  Dominion  Electric  Cooperative 
pending  further  negotiations  to  resolve 
the  outstanding  issue. 
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Comment  date:  August  21,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

8.  PadfiCorp 

[Docket  No.  EROl-2525-OOlj 

Take  notice  that  on  Jidy  31,  2001, 
PacifiCorp  tendered  for  filing  with  the 
Federal  ^ergy  Regulatory  Commission 
(Commission)  in  accordance  with  Part 
35  of  the  Commission's  Rules  and 
Regidations,  18  CFR  Part  35,  a  complete 
copy  of  a  Long-Term  Firm  Transmission 
Service  Agreement  with  PacifiCorp 
Power  Marketing  (PPM)  under 
PacifiCorp's  FERC  Electric  Tariff, 
Second  Revised  Volume  No.  11  (Tariff). 
Copies  of  this  filing  were  supplied  to 
the  Washington  Utilities  and 
Transportation  Commission  and  the 
Public  Utility  Commission  of  Oregon. 
Comment  date:  August  21,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

9.  Idaho  Power  Company 

[Docket  No.  EROl-271 1-000] 

Take  notice  that  on  July  27,  2001, 
Idaho  Power  Company  filed  a  Network 
Service  Agreement  for  Network 
Integration  Transmission  Service,  and  a 
Network  Operating  Agreement,  between 
Idaho  Power  Company  and  PacifiCorp, 
under  its  open  access  transmission  tariff 
in  the  above-captioned  proceeding. 

Comment  date:  August  17,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

10.  Progress  Energy  Inc.,  on  behalf  of 
Carolina  Power  ft  Light  Company 

[Docket  No.  EROl-2724-000] 

Take  notice  that  on  July  30,  2001 , 
Carolina  Power  &  Light  Company 
(CP&L)  tendered  for  filing  an  executed 
Service  Agreement  between  CP&L  and 
the  following  eligible  buyer,  Williams 
Energy  Marketing  &  Trading  Company. 
Service  to  this  eligible  buyer  will  be  in 
accordance  vrith  the  terms  and 
conditions  of  CP&L's  Market-Based 
Rates  Tariff,  FERC  Electric  Tariff  No.  4, 
for  sales  of  capacity  and  energy  at 
market-based  rates. 

CP&L  requests  an  effiactive  date  of  July 
27,  2001  for  this  Service  Agreement. 

Copies  of  the  filing  were  served  upon 
the  North  Carolina  Utilities  Commission 
and  the  South  Carolina  Public  Service 
Commission. 

Comment  date:  August  20,  2001 ,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

11.  University  Paric  Energy,  LLC 

[Docket  No.  EROl-2725-OOOl 

Take  notice  that  on  July  30,  2001, 
University  Park  Energy.  LLC  (University 


Park)  tendered  for  filing  a  Test  Power 
Purchase  Agreement  for  short  term 
power  sales  by  University  Park  to 
Exelon  Generating  Company,  LLC. 

University  Park  requests  that  the 
Agreement  become  effective  on  May  15, 
2001. 

Comment  date:  August  20,  2001.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

12.  Big  Sandy  Peaker  Plant.  LLC 

[Docket  No.  EROl-2726-000] 

Take  notice  that  on  July  30,  2001,  Big 
Sandy  Peaker  Plant,  LLC  (Big  Sandy) 
tendered  for  filing  an  umbrella  service 
agreement  for  short-term  power  sales  by 
Big  Sandy  to  Constellation  Power 
Source,  Inc. 

Big  Sandy  requests  that  the  agreement 
become  effective  on  June  7,  2001. 

Comment  date:  August  20,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

13.  American  Transmission  Company 
LLC 

[Docket  No.  EROl-2727-000] 

Take  notice  that  on  July  30,  2001, 
American  Transmission  Company  LLC 
(ATCLLC)  tendered  for  filing  an 
executed  Distribution-Transmission 
Interconnection^Agreement  between 
ATCLLC  and  Upper  Peninsula  Power 
Company. 

ATCLLC  requests  an  effective  date  of 
Jime  29,  2001. 

Comment  date:  August  20,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

14.  Tenaska  Georgia  Partners,  L.P. 

[Docket  No.  EROl-2728-000] 

Take  notice  that  on  July  30,  2001, 
Tenaska  Georgia  Partners,  L.P.,  1044 
North  115  Street,  Suite  400,  Omaha, 
Nebraska  68154  (Tenaska  Georgia),  filed 
with  the  Federal  Energy  Regulatory 
Commission  the  Power  Piuchase 
Agreement  between  Tenaska  Georgia 
and  PECO  Enei:gy  Company  (PECO) 
dated  as  of  August  24, 1999  (PPA).  The 
filing  is  made  pursuant  to  Tenaska 
Geoigia's  authority  to  sell  power  at 
market-based  rates  imder  its  Market- 
Based  Rate  Tariff,  Rate  Schedule  FERC 
No.  1,  Original  Voliune  No.  1,  approved 
by  the  Commission  on  July  28, 1999  in 
Docket  No.  ER99-3 165-000. 

Comment  date:  August  20,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

15.  Alcoa  Power  Generating  Inc. 

[Docket  No.  EROl-2729-000] 

Take  notice  that  on  July  30.  2001, 
Alcoa  Power  Generating  Inc.  (APGI) 
tendered  for  filing  with  the  Commission 


a.  service  agreement  between  Cinergy 
Services.  Inc.  (Cinergy)  and  APGI  under 
APGI's  Market  Rate  Tariff.  This  Tariff 
was  accepted  for  filing  by  the 
Commission  on  July  13. 1999,  in  Docket 
No.  ER99-2932-000. 

The  service  agreement  with  Cinergy  is 
proposed  to  be  effective  July  1 ,  2001 . 

Comment  date:  August  20,  2001.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

16.  Southern  Company  Services,  Inc. 

[Docket  No.  ER01-2730-000| 

Take  notice  that  on  July  30,  2001. 
Southern  Company  Services,  Inc.  (SCS), 
acting  on  behalf  of  Alabama  Power 
Company,  Georgia  Power  Company, 
Gulf  Power  Company,  Mississippi 
Power  Company,  and  Savannah  Electric 
and  Power  Company  (collectively 
Southern  Companies),  filed  Amendment 
•  No.  1  to  the  Agreement  for  Network 
Integration  Transmission  Service  and 
Complementary  Services  between  the  , 
Department  of  Energy,  acting  by  and 
through  the  Southeastern  Power 
Administration  (SEPA),  and  SCS,  as 
agent  for  Southern  Companies. 
Amendment  No.  1  modifies  the  amount 
of  resources  SEPA  allocates  to 
customers  and  the  amount  of  network 
transmission  service  Southern 
Companies  provide  to  SEPA.  The 
Agreement  is  designated  First  Revised 
Rate  Schedule  FERC  No.  392. 

Comment  date:  August  20.  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

17.  Wolverine  Power  Supply 
Cooperative,  Inc. 

[Docket  No.  EROl-2731-000) 

Take  notice  that  on  July  30,  2001. 
Wolverine  Power  Supply  Cooperative. 
Inc.  (Wolverine)  tendereid  for  filing  an 
amendment  to  the  Wolverine  Open 
Access  Transmission  Tariff.  The 
amendment  adds  procedures  for 
interconnection  of  new  generating 
facilities  to  the  Wolverine  transmission 
system  or  increasing  the  capacity  of 
existing  interconnected  generating 
facilities.  The  procedures  also  include  a 
pro  forma  Generator  Interconnection 
and  Operating  Agreement.  In  addition. 
Wolverine  proposes  to  add  a  pro  forma 
Facilities  Study  Agreement  and  System 
Impact  Study  Agreement. 

Copies  of  the  filing  were  served  on 
Wolverine's  five  wholesale  power 
customers  and  the  Michigan  Public 
Service  Commission. 

Comment  date:  August  20,  2001 ,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 
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18.  Penyrille  Energjr  Paitaen,  LLC 

(Docket  No.  EROl-2732-000] 

Take  notice  that  on  July  31,  2001 , 
Penyville  Eneigy  Partners,  LLC 
tendered  for  filing  with  the  Federal 
Eneigy  Regulatory  Commission 
(Commission),  a  Tolling  Agreement 
between  Perryville  Energy  Partners,  LLC 
and  Williams  Energy  Marketing  & 
Trading.  The  filing  is  made  pursuant  to 
Penyville  Energy  Partners  LLC's 
authority  to  sell  power  at  market-based 
rates  under  its  Maricet-Based  Rates 
Tariff.  FERC  Electric  Tariff  Original 
Volume  No.  1,  approved  by  the 
Commission  May  3,  2001  in  Docket  No. 
EROl-1397-000. 

Comment  date:  August  21,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

19.  Mid-Contumit  Area  Power  Pool 

[Docket  No.  EROl-2  733-000] 

Take  notice  that  on  July  31,  2001,  the 
Mid-Continent  Area  Power  Pool,  on 
behalf  of  its  pubUc  utility  members, 
filed  short-term  firm  and  non-firm 
service  agreements  imder  MAPP 
Schedule  F  with  Tractebel  Energy 
Marketing,  Inc.;  BP  Energy  Company; 
Associated  Electric  Cooperative,  Inc.; 
and  Lighthouse  Energy  Trading 
Company,  Inc. 

Comment  date:  August  21,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

20.  P)M  Interconnection,  L.L.C 

(Docket  No.  EROl-2  734-000] 

Take  notice  that  on  July  31,  2001,  PJM 
Interconnection,  L.L.C.  (PJM),  filed 
amendments  to  Schedule  11  of  the 
Reliability  Assurance  Agreement 
Among  Load  Serving  Entities  in  The 
PJM  Control  Area  (RAA)  to  include 
language  inadvertently  deleted  fit>m  the 
RAA  in  amendments  filed  and  approved 
in  Docket  No.  ELOl-63-000. 

Copies  of  this  filing  were  served  upon 
all  PJM  members  and  each  state  electric 
utility  regulatory  commission  in  the 
PJM  control  area. 

Comment  date:  August  21,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

21.  PJM  InterconnectitHi,  L.L.C. 

(Docket  No.  EROl-2735-000] 

Take  notice  that  on  July  31,  2001,  PJM 
Interconnection,  L.L.C.  (PJM),  on  behalf 
of  and  at  the  request  of  Allegheny 
Electric  Cooperative,  Inc.  (Allegheny) 
filed  for  acceptance  or  approval 
AUegheny's  revenue  requirement 
associated  with  the  reactive  power 
production  of  Allegheny's  share  of  the 
Susquehanna  Steam  Electric  Station  to 
enable  PJM,  under  the  PJM  Open  Access 


Transmission  Tariff,  to  collect  this 
revenue  requirement  and  to  allocate  to 
Allegheny  an  appropriate  share  of  the 
revenues  collected  by  PJM. 

PJM,  on  behalf  of  Allegheny, 
requested  a  waiver  of  the  Commission's 
notice  requirement  to  allow  an  effective 
date  for  the  collection  of  Allegheny's 
revenue  requirement  of  August  1,  2001, 
or  if  the  Commission  cannot 
accommodate  August  1,  2001,  then 
September  1,  2001. 

Copies  of  this  filing  were  served  upon 
all  PJM  members  and  each  state  electric 
utility  regulatory  commission  in  the 
PJM  control  area. 

Comment  date:  Augxist  21,  2001.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

22.  Niagara  Mohawk  Power 
Corporation 

(Docket  No.  ER01-273&-000] 

Take  notice  that  on  July  30,  2001, 
Niagara  Mohawk  Power  Corporation 
(Niagara  Mohawk)  tendered  for  filing 
with  the  Federal  Energy  Regulatory 
Commission  an  extension  of  Rate 
Schedtile  No.  138  between  Niagara 
Mohawk  and  the  New  York  Power 
Authority  (NYPA). 

Niagara  Mohawk  requests  an  effective 
dateof  July  1,2001. 

Niagara  Mohawk  has  served  copies  of 
the  filing  upon  the  New  York  State 
Public  Service  Commission,  NYPA.  the 
New  York  Independent  System  Operator 
and  the  New  York  State  Electric  &  Gas 
Corporation. 

Comment  date:  August  20,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

23.  Southern  California  Edison 
Company 

[Docket  No.  ERO 1-2  7 3 7-000] 

Take  notice  that  on  July  31,  2001, 
Southern  California  Edison  Company 
(SCE)  tendered  for  filing  under  SCE's 
Wholesale  Distribution  Access  Tariff  a 
Service  Agreement  for  Wholesale 
Distribution  Service  and  an 
Interconnection  Facilities  Agreement 
(collectively,  Agreements)  between  SCE 
and  The  Wind  Turbine  Company 
(WTC). 

These  Agreements  specify  the  terms 
and  conditions  under  whic^  SCE  will 
interconnect  WTC's  generating  facility 
to  its  electrical  system  and  provide 
Distribution  Service  for  up  to  500  kW  of 
power  produced  by  the  generating 
facility. 

SCE  respectfully  requests  the 
Agreements  to  become  effisctive  August 
1,2001. 

Copies  of  this  filing  were  served  upon 
the  Public  Utilities  Commission  of  the 
State  of  California  and  WTC. 


Comment  date:  August  21,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

24.  Entergy  Serrioas,  Inc. 

[Docket  No.  EROl-2738-000] 

Take  notice  that  on  July  31,  2001, 
Entergy  Services,  Inc.,  on  behalf  of 
Entergy  Aricansas,  Inc.,  Entergy  Gulf 
States,  Inc.,  Entergy  Louisiana.  Inc., 
Entergy  Mississippi,  Inc..  and  Entergy 
New  Orleans,  Inc.,  (coUectively,  the 
Entergy  Operating  Companies)  tendered 
for  filing  a  Non-Firm  Point-To-Point 
Transmission  Service  Agreement  and  a 
Short-Term  Firm  Point-To-Point 
Transmission  Service  Agreement  both 
between  Entergy  Sovices,  Inc.,  as  agent 
for  the  Entergy  Operating  Companies, 
and  Exelon  Generation  Osmpany.  LLC. 

Comment  date:  August  21,  2001,  in 
accordance  widi  Standard  Paragraph  E 
at  the  end  of  this  notice. 

25.  Entergy  Services,  Inc. 

[Docket  No.  EROl-2739-000] 

Take  notice  that  on  July  31,  2001, 
Entergy  Services.  Inc..  on  behalf  of 
Entergy  Arkansas.  Inc.,  Entogy  Gulf 
States,  Inc.,  Entergy  Louisiana,  Inc.. 
Entergy  Mississippi.  Inc.,  and  Entergy 
New  Orleans.  Inc.,  (collectively,  the 
Entergy  Operating  Companies)  tendered 
for  filing  a  long-term  Firm  Point-To- 
Point  Transmission  Service  Agreement 
between  Entergy  Services.  Inc.,  as  agent 
for  the  Entergy  Operating  Companies, 
and  Exelon  Generation  Company.  LLC. 

Comment  date:  August  21,  2001.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

26.  PPL  Eleciric  UtiUties  Corporation 

[Docket  No.  EROl-2740-OOOl 

Take  notice  that  on  July  30,  2001,  PPL 
Electric  Utilities  Corporation  (PPL 
Electric)  filed  with  the  Federal  Energy 
Regulatory  Commission  an 
Interconnection  Agreement  between 
PPL  Electric  and  Armstrong  World 
Industries.  Inc. 

PPL  Electric  requests  an  effective  date 
of  July  16.  2001  for  the  Intercoimection 
A^eement 

PPL  Electric  states  that  it  has  served 
a  copy  of  this  filing  on  Armstrong  World 
Industries.  Inc. 

Comment  date:  August  20,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

27.  Plains  End,  LLC 

[Docket  No.  ER01-2741-000] 

Take  notice  that  on  July  31.  2001, 
Plains  End,  LLC  (Plains  End)  submitted 
for  filing,  pursuant  to  Section  205  of  the 
Federal  Power  Act.  and  Part  35  of  the 
Commission's  regulations,  an 
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application  for  authorization  to  make 
sales  of  capacity,  energy,  and  certain 
Ancillary  Services  at  market-based  rates; 
to  reassign  transmission  capacity;  and  to 
resell  firm  transmission  rights  (FTRs). 
Plains  End  proposes  to  construct  a 
natural  gas-fired  power  plant  of 
approximately  113  MW  capacity  in 
Arvada,  Colorado. 

Comment  date:  August  21,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  pf  this  notice. 

28.  Rock  River  I,  LLC 

(Docket  No.  EROl-2  742-000] 

Take  notice  that  on  July  30,  2001, 
Rock  River  I,  LLC  (Rock  River)  applied 
to  the  Commission  for  acceptance  of 
Rock  River's  Rate  Schedule  FERC  No.  1; 
the  granting  of  certain  blanket 
approvals,  including  the  authority  to 
sell  electric  energy  and  capacity  at 
market-based  rates;  and  the  waiver  of 
certain  Commission  regulations.  Rock 
River  also  submitted  a  long-term  power 
purchase  agreement  between  Rock  River 
and  PacifiCorp  for  acceptance  as  a 
service  agreement  imder  the  market- 
based  rate  tariff. 

Comment  date:  August  20,  2001.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

29.  American  Transmission  Company 
LLC 

[Docket  No.  EROl-2743-000] 

Take  notice  that  on  July  31,  2001. 
American  Transmission  Company  LLC 
(ATCLLC)  tendered  for  filing  a  Firm  and 
Non-Firm  Point-to-Point  Service 
Agreement  between  ATCLLC  and  Duke 
Energy  Trading  &  Marketing. 

ATCLLC  requests  an  effective  date  of 
July  16.  2001. 

Comment  date:  August  21,  2001.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

30.  Mid-Continent  Area  Power  Pool 

[Docket  No.  EROl-2744-000] 

Take  notice  that  on  July  31,  2001,  the 
Mid-Continent  Area  Power  Pool,  on 
behalf  of  its  public  utility  members, 
filed  short-term  firm  and  non-firm 
service  agreements  under  MAPP 
Schedule  F,  FERC  Electric  Tariff,  First 
Revised  Volume  No.  1,  with  TXU 
Energy  Trading  Company  and  Axia 
Energy.  LP. 

Comment  date:  August  21.  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

31.  Paget  Sound  Energy,  Inc. 

[Docket  No.  EROl-2745-000] 

Take  notice  that  on  July  31.  2001. 
Puget  Sound  Energy.  Inc.  (PSE)  tendered 
for  filing  a  Second  Revised  Schedule  4 


of  its  Open  Access  Transmission  Tariff 
("OATT").  The  second  revised  Schedule 
4  implements  a  market  pricing 
mechanism  for  imbalance  service. 

PSE  requests  an  effective  date  of 
October  1.  2001  for  the  filing. 

A  copy  of  the  filing  was  served  upon 
all  parties  in  the  above-referenced 
dodcets. 

Comment  date:  August  21,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

32.  New  Albany  Power  I,  LLC 

[Docket  No.  EROl-2746-000] 

Take  notice  that  on  July  31,  2001, 
New  Albany  Power  I,  LLC  (New  Albany) 
filed  a  revision  to  its  market-based  rate 
schedule  with  changes  clarifying  the 
affiliate  restrictions  on  sales  of  power 
and  non-power  goods.  The  revised  rate 
schedule  will  go  into  effect  when  Enron 
North  America  Corp.  consummates  its 
upstream  sale  of  New  ^Mbany's  limited 
liability  company  interests  to  Duke 
Energy  North  America,  LLC. 

Comment  date:  August  21,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

33.  Niagara  Mohawk  Power 
Corporation 

[Docket  No.  ESOl-34-001 

Take  notice  that  on  July  25,  2001, 
Niagara  Mohawk  Power  Corporation 
submitted  an  amendment  to  its  original 
application  in  this  proceeding,  pursuant 
to  section  204  of  the  Federal  Power  Act. 
The  amendment  is  a  revised  certified 
resolution  of  Niagara  Mohawk's  Board 
of  Directors  authorizing  the  issuance  of 
no  more  than  $700  million  in  short-term 
debt. 

Comment  date:  August  15,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Standard  Paragraph 

E.  Any  person  desiring  to  be  heard  or 
to  protest  such  filing  should  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  N.E.,  Washington,  D.C. 
20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procediue  (18  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before  the 
comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  This  filing  may  also  be 
viewed  on  the  web  at  http:// 


ivmv./erc.gov  using  the  "RIMS"  link, 
select  "Docket#"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  Comments,  protests  and 
interventions  may  be  filed  electronically 
via  the  Internet  in  lieu  of  paper.  See,  18 
CFR  385.2001(a)(l}(iii}  and  the 
instructions  on  the  Commission's  web 
site  imder  the  "e-Filing"  link. 

David  P.  Boergers, 

Secretary. 

[FR  Doc.  01-20057  Filed  8-9-01;  8:45  am] 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

NoMcs  of  Scoping  Meetings  and 
Soiling  Scoping  Comments 

August  6,  2001. 

Take  notice  the  following 
hydroelectric  application  has  been  filed 
with  the  Commission  and  is  available 
for  public  inspection: 

a.  Type  of  Application:  New  Major 
License. 

b.  Project  No.:  P-2835-005. 

c.  Date  Filed:  October  27,  2000. 

d.  Applicant:  New  York  State  Electric 
&  Gas  Corporation  (NYSEG). 

e.  Name  of  Project:  Rainbow  Falls 
Hydroelectric  Project. 

f.  Location:  On  the  Ausable  River, 
near  the  Rainbow  Falls  in  the  townships 
of  Ausable  and  Chesterfield  in  Clinton 
and  Essex  counties.  New  York.  The 
project  would  not  utilize  federal  lands. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  791(a)-825(r). 

h.  Applicant  Contacts:  Carol 
Howland,  NYSEG,  Corporate  Drive— 
Kirkwood  Industrial  Park,  P.  O.  Box 
5224,  Binghamton,  NY  13902-5224: 
(607)  762-8881. 

i.  FERC  Contact:  Jarrad  Kosa  (202) 
219-2831,  or  via  e-mail  at  jarrad. kosa@ 
ferc.fed.us. 

j.  Deadline  for  Filing  Scoping 
Comments:  December  2,  2001. 

All  dociunents  (orig^lal  and  eight 
copies)  should  be  filed  with:  David  P. 
Boergers,  Secretary;  Federal  Energy 
Regulatory  Commission;  888  First 
Street,  NE.,  Washington.  DC  20426. 
Comments,  protests,  and  interventions 
may  be  filed  electronically  via  the 
Internet  in  lieu  of  paper.  See  18  CFR 
385.2001(a)(l)(iii)  and  the  instructions 
on  the  Commission's  web  site  under  the 
"e-Filing"  link. 

The  Commission's  Rules  of  Practice 
and  Procedure  require  all  interveners 
filing  docimients  with  the  Commission 
to  serve  a  copy  of  that  document  on 
each  person  whose  name  appears  on  the 
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official  service  list  for  the  project. 
Further,  if  an  intervenor  files  comments 
or  dociunents  with  the  Commission 
relating  to  the  merits  of  an  issue  that 
may  affect  the  responsibilities  of  a 
particular  resource  agency,  they  must 
also  serve  a  copy  of  the  document  on 
that  resource  agency. 

k.  Status  of  Environmental  Analysis: 
This  application  is  not  ready  for 
environmental  analysis  at  this  time. 

1.  Description  of  the  Project:  The 
existing  run-of-river  Rainbow  Falls 
Hydroelectric  Project  consists  of  the 
following  facilities:  (1)  A  19-acre 
reservoir  having  a  gross  storage  capacity 
of  234  acre-feet  at  310  above  mean  sea 
level  (msl);  (2)  a  19-foot-high  by  435- 
foot-long  concrete  gravity  dam  having  (i) 
3-foot-high  flashboards  and  (ii)  a 
concrete  345-foot-long  spillway  between 
the  dam  abutments  with  an  average 
height  of  16  feet  and  an  average  width 
of  21  feet;  (3)  a  77-foot-long  by  22-foot 
to  49-foot-wide  forebay  intake  structure, 
and  (4)  a  20-foot-long  by  16-foot-wide 
sluiceway  section  containing  a  gate  well 
located  at  the  west  end  of  the  spillway 
section;  (5)  a  260-foot-long  by  25.5-  foot- 
deep  concrete  power  canal  leading  to  (6) 
a  stone  rack  house  containing  trash 
racks  and  rakes;  (7)  two  6-foot-in- 
diameter  steel  riveted  penstocks 
extending  401  feet  and  411  feet, 
respectively,  from  the  rack  house  to  (8) 
a  67-foot-long  by  40-foot-wide 
reinforced  concrete  powerhouse, 
housing  two  1,320-kW  generating  imits 
for  a  total  installed  capacity  of  2,640- 
kW;  (9)  a  200-foot-long,  2.3-kV 
transmission  line;  and  (10)  appurtenant 
facilities.  The  project  has  an  annual 
average  generation  of  13,991,000  kWh. 
The  purpose  of  the  project  is  to  produce 
electric  power  generation  for 
distribution  on  the  licensee's 
transmission  and  distribution  facilities. 

m.  Locations  of  the  Application:  A 
copy  of  the  application  is  available  for 
inspection  and  reproduction  at  the 
Commission's  Public  Reference  Room, 
located  at  888  First  Street,  N£.,  Room 
2A,  Washington,  DC  20246,  or  by  calling 
(202)  208-1371.  The  application  may  be 
viewed  on  the  web  at  bttp:// 
mvw.ferc.gov  using  the  "RIMS"  link, 
select  "Dockets"  and  foUow  the 
instructions  (call  202-208-2222  for 
assistance). 

n.  Scoping  Process.  The  Commission 
intends  to  prepare  an  Environmental 
Assessment  (EA)  on  the  project  in 
accordance  with  the  National 
Environmental  Policy  Act.  The  EA  will 
consider  both  site-specific  and 
cumulative  environmental  impacts  and 
reasonable  alternatives  to  the  proposed 
action. 


Scoping  Meetings 

The  Commission  will  hold  two 
scoping  meetings,  one  in  the  evening 
and  one  during  the  day,  to  help  us 
identify  the  scope  of  issues  to  be 
addressed  in  the  EA. 

The  evening  scoping  meeting  is 
primarily  for  public  input  and  the 
daytime  scoping  meeting  will  focus  on 
resource  agency  concerns.  All  interested 
individuals,  organizations,  and  agencies 
are  invited  to  attend  one  or  both  of  the 
meetings,  and  to  assist  the  staff  in 
identifying  the  scope  of  the 
environmental  issues  that  should  be 
analyzed  in  the  EA.  The  times  and 
locations  of  these  meetings  are  as 
follows: 

Evening  Scoping  Meeting 

Date:  November  1.  2001 

Time:  7  to  9  p.m. 

Place:  Best  Western,  Plattsburgh,  NY 

Daytime  Scoping  Meeting 

Date:  November  2,  2001 
Time:  10  a.m.  to  12  p.m. 
Place:  Best  Western,  Western, 

Plattsburgh,  NY 

Individuals  needing  directions  to  the 
scoping  meetings  should  contact  Ms. 
Carol  Howland,  NYSEG,  at  607-762- 
8881. 

To  help  focus  discussions,  we  will 
distribute  a  Scoping  Document  (SDl) 
outlining  the  subject  areas  to  be 
addressed  in  the  EA  to  the  parties  on  the 
Commission's  mailing  list.  Copies  of  the 
SDl  also  will  be  available  at  the  scoping 
meeting. 

Site  Visit 

The  licensee  and  FERC  staii  will 
conduct  a  project  site  visit  beginning  at 
1  p.m.  on  November  2,  2001.  All 
interested  individuals,  organizations, 
and  agencies  are  invited  to  attend.  All 
participants  should  meet  at  the  Rainbow 
Falls  Hydropower  Project  parking  lot  on 
Mace  Chasm  Road,  also  known  as  Old 
State  Road,  in  Ausable  Chasm,  NY.  All 
participants  are  responsible  for  their 
own  transportation  to  the  site.  Anyone 
with  questions  about  the  site  visit 
should  contact  Ms.  Carol  Howland, 
NYSEG,  at  607-762-8881. 

Objectives 

At  the  scoping  meetings,  staff  will:  (1) 
Summarize  die  environmental  issues 
tentatively  identified  for  analysis  in  the 
EA;  (2)  solicit  from  the  meeting 
participants  all  available  information, 
especially  quantitative  data,  on  the 
resources  at  issue;  (3)  encourage 
statements  from  experts  and  the  public 
on  issues  that  should  be  analyzed  in  the 
EA,  including  view  points  in  opposition 


to,  or  in  support  of,  the  staffs 
preliminary  views;  (4)  determine  the 
resoxirce  issues  to  be  addressed  in  the 
EA;  and  (5)  identify  those  issues  that 
require  a  detailed  analysis,  as  well  as 
those  issues  that  do  not  require  a 
detailed  analysis. 

Procedures 

The  meetings  will  be  recorded  by  a 
stenographer  and  will  become  part  of 
the  formal  record  of  the  Commission 
proceeding  on  the  project.  Individuals 
presenting  statements  at  the  meetings 
will  be  asked  to  sign  in  before  the 
meeting  starts  and  to  clearly  identify 
themselves  for  the  record. 

Individuals,  organizations,  and 
agencies  with  environmental  expertise 
and  concerns  are  encouraged  to  attend 
the  meetings  and  to  assist  staff  in 
defining  and  clarifying  the  issues  to  be 
addressed  in  the  EA. 

David  P.  Boergers, 

Secretary. 

[FR  Doc.  01-20064  Filed  8-9-01;  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-7028-4] 

Agency  Information  Collection 
Actlvltlea:  Submlseion  for  0MB 
Review;  Comment  Requeat 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

SUMMARY:  hi  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501  et  seq.),  this  document  announces 
that  the  following  Information 
Collection  Request  (ICR)  has  been 
forwarded  to  the  Office  of  Management 
and  Budget  (0MB)  for  review  and 
approval:  Reporting  and  Recordkeeping 
Requirements  for  Importation  of 
Nonconforming  Marine  Engines,  OMB 
Control  Number  2060-0320,  expires 
September  30,  2001.  The  ICR  describes 
the  nature  of  the  information  collection 
and  its  expected  burden  and  cost;  where 
appropriate,  it  includes  the  actual  data 
coUection  instrument. 
DATES:  Comments  must  be  submitted  on 
or  before  September  10,  2001. 
ADDRESSES:  Send  comments,  referencing 
EPA  ICR  Number  1723.03  and  OMB 
Control  Niunber  2060-0320,  to  the 
following  addresses:  Susan  Auby,  U.S. 
Environmental  Protection  Agency, 
Collection  Strategies  Division  (Mail 
Code  2822),  1200  Pennsylvania  Avenue, 
NW.,  Washington.  DC  20460-0001;  and 
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to  the  Office  of  Information  and 
Regulatory  Affairs,  Office  of 
Management  and  Budget  (OMB), 
Attention:  Desk  Officer  for  EPA,  725 
17th  Street,  NW.,  Washington,  DC 
20503. 

FOR  FURTHER  MFORMATKM  CONTACT:  For 
a  copy  of  the  ICR  contact  Susan  Auby 
at  EPA  by  phone  at  (202)  260-4901,  by 
E-mail  at  Auby.susan@epamail.epa.gov, 
or  download  off  the  Internet  at  http:// 
www.epa.gov/icrand  refer  to  EPA  ICR 
No.  1723.03.  For  technical  questions 
about  the  ICR  contact  Leoniud  Lazarus 
at  EPA  by  phone  at  (202)  564-9281. 

SUPPLEMENTARY  INFORMATION: 

Title:  Reporting  and  Recordkeeping 
Requirements  for  Importation  of 
Nonconforming  Marine  Engines,  OMB 
Control  Number  2060-0320.  EPA  ICR 
No.  1723.03,  expiring  September  30, 
2001.  This  is  a  request  for  extension  of 
a  currently  approved  collection. 

Abstract;  Individuals  and  businesses 
importing  marine  engines,  including 
outboard  engines  and  personal  water 
craft,  request  approval  for  engine 
importations.  "The  collection  of  this 
information  is  mandatory  (40  CFR 
89.601  et  seq.  &  91.701  et  seq.  and  Clean 
Air  Act  Sections  203  and  208)  in  order 
to  ensure  compliance  of  nonconforming 
engines  with  Federal  emissions 
requirements.  Joint  EPA  and  Customs 
regulations  at  40  CFR  89.601  et  seq.,  40 
CFR  91.701  et  seq..  and  19  CFR  12.74 
promulgated  under  the  authority  of 
Clean  Air  Act  Sections  203  and  208  give 
authority  for  the  collection  of 
information.  This  authority  was 
extended  to  nonroad  engines  under 
section  213(d).  The  infoimation  is  used 
by  program  pwsonnel  to  ensure  that  all 
Federal  emission  requirements 
concerning  imported  nonconforming 
engines  are  met.  Any  information 
submitted  to  the  Agency  for  which  a 
claim  of  confidentiality  is  made,  is 
safeguarded  according  to  policies  set 
forth  in  Title  40.  Chapter  I.  Part  2, 
Subpart  B— Confidentiality  of  Business 
Information  (see  40  CFR  2),  and  the 
public  is  not  permitted  access  to 
information  containing  personal  or 
organizational  identifiers.  An  agency 
may  not  conduct  or  sponsor,  and  a 
person  is  not  required  to  respond  to,  a 
collection  of  information  unless  it 
displays  a  currently  valid  OMB  control 
number.  The  OMB  control  numbers  for 
EPA's  regulations  are  listed  in  40  CFR 
part  9  and  48  CFR  Chapter  15.  The 
Federal  RegistBr  document  required 
under  5  CFR  1320.8(d),  soliciting 
comments  on  this  collection  of 
information  was  published  on  May  8, 
2001;  no  conmients  were  received. 


Burden  Statement:  The  annual  public 
reporting  and  recordkeeping  burden  for 
this  collection  of  information  is 
estimated  to  average  0.5  hours  per 
response.  Burden  means  the  total  time, 
effort,  or  financial  resources  expended 
by  persons  to  generate,  maintain,  retain, 
or  disclose  or  provide  information  to  or 
for  a  Federal  agency.  This  includes  the 
time  needed  to  review  instructions; 
develop,  acquire,  install,  and  utilize 
technology  and  systems  for  the  purposes 
of  collecting,  validating,  and  verifying 
information,  processing  and 
maintaining  information,  and  disclosing 
and  providing  information;  adjust  the 
existing  ways  to  comply  with  any 
previously  applicable  instructions  and 
requirements;  train  personnel  to  be  able 
to  respond  to  a  collection  of 
information;  search  data  sources; 
complete  and  review  the  collection  of 
information;  and  transmit  or  otherwise 
disclose  the  information. 

Respondents/Affected  entities: 
Individuals  and  businesses  importing 
marine  engines. 

Estimated  Number  of  Respondents: 
1,000. 

Frequency  of  Response:  3.1  responses 
per  year. 

Estimated  Total  Annual  Hour  Burden: 
1550 

Estimated  Total  Capital.  OS-MCost 
Burden:  $77,500. 

Send  comments  on  the  Agency's  need 
for  this  information,  the  accuracy  of  the 
provided  burden  estimates,  and  any 

suggested  methods  for  minimiTiing 

respondent  burden,  including  through 
the  use  of  automated  collection 
techniques  to  the  addresses  listed  above. 
Please  refer  to  EPA  ICR  Number  1 723.03 
and  OMB  Control  Number  2060-0320  in 
any  correspondence. 

Dated:  July  31, 2001. 
Oacar  Morales, 

Director,  Collection  Strategies  Division. 
(FR  Doc.  01-20129  Filed  8-9-01;  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[ER-FRL-6820-7] 

Envlronmenlal  Impact  StatemeiiU; 
Notice  of  Availability 

Responsible  Agency.  Office  of  Federal 
Activities,  General  InJPormation,  (202) 
564-7167  or  www.epa.gov/oeca/ofa. 
Weekly  Receipt  of  Environmental 

Impact  Statements 
Filed  July  30,  2001  Through  August  03, 

2001 
Pursuant  to  40  CFR  1506.9. 
EIS  No.  010288.  DRAFT  EIS.  FHW.  MS. 

East  Harrison  Coimty  Connector 


Construction,  I-IO  to  US  90,  Funding, 
US  Army  COE  and  US  Coast  Guard 
Permits  Issuance  and  Possible 
Transfer  of  Federal  Lands,  Harrison 
County,  MS,  Comment  Period  Ends: 
September  24,  2001,  Contact:  Cecil  W. 
Vick,Ir  (601)  965-4217. 

EIS  No.  010289,  DRAFT  EIS.  COE.  PA. 
Dents  Run  Watershed  Ecosystem 
Restoration,  Construction  and 
Operation  of  Six  Acid  Mine  Drainage 
Abatement  Projects,  Implementation. 
Benezette  Township,  Susquehana 
River  Basin.  Elk  County,  PA, 
Comment  Period  Ends:  September  24. 
2001,  Contact:  Greg  Nielson  (410) 
962-8111.  This  document  is  available 
on  the  Internet  at: 
www.nab.usace.anny.mil/projects/ 
civil.btm. 

EIS  No.  010290.  DRAFT  EIS.  FHW.  MO. 
Interstate  70  Corridor  Improvements, 
Kansas  City  to  St.  Louis,  Fimding,  US 
Army  COE  Section  404  and  10  and  US 
Coast  Guard  Section  9  Permits 
Issuance,  several  counties,  MO, 
Comment  Period  Ends:  September  25. 
2001,  ConUct:  Don  Neumann  (573) 
638-2620. 

EIS  No.  010291,  DRAFT  EIS,  UAF,  MT. 
Montana  Air  National  Guard  Air-to- 
Groimd  Training  Range  Development 
for  Use  by  the  120th  Fighter  Wing 
(120th  FW),  Implementation,  PhiUips 
and  Blaine  Counties,  MT,  Comment 
Period  Ends:  September  24,  2001, 
Contact:  Maj.  Tammy  Mitnik  (301) 
836-8636. 

EIS  No.  010292.  DRAFT  EIS.  AFS.  AK. 
Helicopter  Landing  Tours  on  the 
Jimeau  Icefield  2002  to  2006. 
Combination  Fixed-Wing  and 
Helicopter  Landing  Tour  Operations 
to  Antler  Glacier  Lake,  Special  Use 
Permits  Issuance,  Tongass  National 
Forest,  City  and  Borough  of  Juneau, 
AX,  Comment  Period  Ends: 
September  24,  2001,  Contact:  Laurie 
Thorpe  (907)  790-7439.  This 
document  is  available  on  the  Internet 
at:  www.fs.fed.us/rlO/tongass/ 
index.html. 

EIS  No.  010293.  FINAL  EIS.  FHW.  IN. 
IN-145  New  Road  Construction, 
Fimding,  IN-37  and  the  existing  1-64 
Interchange  near  St.  Croix  in  Perry 
County  to  the  east  junction  of  IN-64 
and  IN-145  in  Crawford  County,  DM. 
Wait  Period  Ends:  September  10, 
2001,  ConUct:  Robert  Dirks  (317)  915- 
7492. 
EIS  No.  010294.  DRAFT  EIS.  FRC.  NY. 
Eastchester  Project,  Natural  Gas 
Pipeline  and  Associated  Facilities, 
(Docket  Nos.  CPOO-232-001) 
Construction,  Operation  and 
Maintenance,  from  Northport  Long 
Island  to  the  Bronx,  Approval  and  US 
Army  COE  Section  10  and  404 
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Pennits  Issuance,  Bronx  Borough,  NY, 
Comment  Period  Ends:  September  24, 
2001,  Contact:  John  Schnagl  (202) 
219-2661.  This  document  is  available 
on  the  Internet  at:  www.ferc.gov. 

EIS  No.  010295.  DRAFT  EIS.  AFS,  OR, 
WA,  Plentybob  Ecosystem  Restoration 
Project,  Restoration  Activities 
include:  Prescribed  Fire,  Timber 
Harvest,  Road  Obliteration,  Hardwood 
Planting  and  Noxious  Weed 
Treatment,  Implementation,  Walla 
Walla  Ranger  District,  UmatiUa 
National  Forest,  Umatilla  County,  OR, 
Comment  Period  Ends:  September  24, 
2001,  Contact:  Dennis  Sedam  (509) 
522-6050. 

EIS  No.  010296.  FINAL  EIS.  USA.  MD. 
Fort  George  G.  Meade  Future 
Development  and  Operations  of  a 
New  Administrative  and  Support 
Buildings,  Anne  Arundel  and  Howard 
Coimties,  MD,  Wait  Period  Ends: 
September  10,  2001,  Contact:  Jim 
Gebhardt  (301)  677-9365. 

EIS  No.  010297.  FINAL  EIS.  AFS,  MT, 
Lolo  National  Forest,  Big  Game 
Winter  Range  and  Biuned  Area 
Management,  Restoration,  Prevention 
and  Cooperation,  Implementation, 
Missoula,  Lake,  Mineral,  Sanders, 
Granite,  Powell,  Lewis  and  Clark, 
Flathead  and  Ravalli  Coimties,  MT, 
Comment  Period  Ends:  September  10, 
2001.  Contact:  Andy  Kulla  (406)  329- 
3962. 

EIS  No.  010298.  FINAL  EIS.  TVA,  TN, 
AL,  Guntersville  Reservoir  Land 
Management  Plan,  Implementation, 
Proposal  to  Update  a  1983  Land 
Allocation  Plan,  Jackson  and  Marshall 
Coimties,  AL  and  Marion  Coimty,  TN, 
Wait  Period  Ends:  September  10, 
2001,  Contact:  Nancy  R.  Greer  (256) 
571-4289. 

Dated:  August  7.  2001. 
Joseph  C.  Montgomery, 

Director,  NEPA  Compliance  Division,  Office 

of  Federal  Activities. 

|FR  Doc.  01-20123  Filed  8-9-01;  8:45  am) 
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ENVIRONMENTAL  PROTECTION 
AGENCY 


[ER-FRL-6620-6] 


Envferonmental  Impact  Statements  and 
Ragulattona;  AvallablHty  of  EPA 
Comments 

Availability  of  EPA  comments 
prepared  pursuant  to  the  Environmental 
Review  Process  (ERP),  under  section 
309  of  the  Clean  Air  Act  and  section 
102(2)(c)  of  the  National  Environmental 
Policy  Act  as  amended.  Requests  for 
copies  of  EPA  conunents  can  be  directed 


to  the  Office  of  Federal  Activities  at 
(202)  564-7167.  An  explanation  of  the 
ratings  assigned  to  draft  environmental 
impact  statements  (EISs)  was  published 
in  the  Federal  Register  dated  April  14, 
2000  (65  FR  20157). 

Draft  EISs 

ERP  No.  D-AFS~J65339-UT  Rating 
EC2,  Solitude  Mountain  Resort  Master 
Development  Plan  Update  (MDP), 
Implementation,  Special-Use-Permit, 
Wasatch-Cache  National  Forest,  Salt 
Lake  Coimty,  UT. 

Summary:  EPA  expressed 
environmental  concerns  regarding  the 
impacts  to,  or  analysis  of,  water  quality 
and  quantity,  aquatic  and  wetland 
habitat,  wildlife  habitat,  alpine  tundra 
and  development  of  additional  support 
facilities. 

ERP  No.  D-FAA-K51040-CA  Rating 
EC2,  Santa  Barbara  Airport 
Improvements,  Extension  of  Runway 
Safety  Areas  for  Runway  7/25, 
Expansion  of  the  Airline  Terminal 
Building,  New  Air  Cargo  Building,  New 
Taxiway  M,  Pavement  of  Taxiway  B, 
Additional  T-Hangers  and  a  New  On- 
Airport  Service  Road,  Funding,  COE 
Section  404  and  10  Permits,  Santa 
Barbara  County,  CA. 

Summary:  EPA  expressed 
environmental  concerns  due  to  a  loss  of 
eight  acres  of  coastal  wetlands,  the 
adequacy  of  mitigation  to  compensate 
for  unavoidable  wetlands,  the  adequacy 
of  mitigation  to  compensate  for 
unavoidable  wetlands  loss,  increased 
water  pollution  loading  and  an  apparent 
discrepancy  regarding  air  quality 
conformity. 

The  FEIS/R  should  have  mitigation 
adequate  to  ensure  consistency  with  the 
Clean  Water  Act  and  Federal  regulations 
governing  the  issuance  of  permits  under 
Clean  Water  Act  Section  404  and 
clarify /resolve  the  air  quality  issue. 

ERP  No.  DD-NOA-L64015-AK  Rating 
EC2,  Groundfish  Fishery  Management 
Plan,  Implementation,  Bering  Sea  and 
Aleutian  Islands,  AK. 

Summary:  EPA  expressed 
environmental  concerns  regarding  the 
analyses  for  different  species  and  groups 
of  species,  and  the  incomplete 
discussion  of  the  ecology  of  the  fishery. 
EPA  recommends  that  the  final  EIS  use 
similar  methodologies  in  its  impacts 
analysis,  and  bolster  the  discussion  of 
the  ecology  of  the  fishery. 

ERP  No.  DS-UMC-Kl  1067-00  Rating 
LO,  Yuma  Training  Range  Complex 
Management,  Additional  Information  on 
the  Cumulative  Impacts  of  Activities  on 
the  Sonoran  pronghom  (Antilocapra 
americana  sonorienisis).  Marine  Corps 
Air  Station  Yuma,  Goldwater  Range, 
Yuma  and  La  Paz  Cos.,  AZ  and 


Chocolate  Mountain  Range,  Imperial 
and  Riverside,  CA. 

Summary:  EPA  commended  the  lead 
agency  for  its  thorough  analysis  of 
cumulative  effects  on  the  Sonoran 
pronghom. 

FINAL  EISs 

ERP  No.  F-AFS-F65028-MI. 
Plantation  Lakes  Vegetation 
Management  Project,  Implementation, 
Ottawa  National  Forest,  Kenton  and 
Ontonagon  Ranger  Districts,  Houghton 
County,  MI. 

Summary:  EPA  has  not  identified  any 
potential  environmental  impacts 
requiring  changes  to  the  proposed 
action. 

ERP  No.  F-BLMr-j65331-00.  Williams. 
Questar,  Kem  River  Pipeline  Project,  To 
Approve  a  Petroleum  Products  Pipeline, 
and  one  or  two  Natural  Gas  Pipelhies 
and  To  Amend  Forest  Plan,  UT,  NM  and 
CO. 

Summary:  EPA  continues  to  have 
concerns  that  the  Equilon  pipeline  from 
Odessa,  TX  to  Bloomfield,  NM  was  not 
disclosed  as  a  connected  action. 
Therefore,  the  final  EIS  could  not 
evaluate  the  entire  scope  of  possible 
impacts.  BLM  has  stated  they  will 
compile  additional  information  for  EPA 
to  consider. 

ERP  No.  F-DOE-K08023-AZ. 
Sundance  Energy  Project. 
Interconnecting  a  600-megawatt  Natural 
Gas-Fired,  Simple  Cycle  Peaking  Power 
Plant  with  Western's  Electric 
Transmission  System,  Construction  and 
Operation  on  Private  Lands,  Pinal 
County,  AZ. 

Summary:  EPA  continued  to  express 
concerns  regarding  the  storage  and  reuse 
of  wastewater,  bioaccumulation  of 
contaminants  in  wastewater  storage 
ponds,  and  CWA  Section  404 
compliance.  EPA  suggested  that  the 
Record  of  Decision  provide  data  and 
documentation  to  address  these 
concerns,  and  EPA  urged  the  action 
agency  and  proponent  to  woriiL  with  the 
local  community  on  safety  concerns 
with  the  storage  and  use  of  liquid 
ammonia. 

ERP  No.  F-FAA-A52169-00. 
Programmatic  EIS — Commercial  Launch 
Vehicles,  Implementation,  Issuing  a 
Launch  License. 

Summary:  EPA  has  no  objection  to  the 
action  as  proposed. 

ERP  No.  F-NPS-B65022-MA.  New 
Bedford  Whaling  National  Historical 
Park.  General  K^nagement  Plan, 
Implementation.  Bristol  County,  MA. 

Summary:  EPA  had  no  objections  to 
the  proposed  project. 

ERP  No.  FA-FAA-F51040-IN. 
Indianapolis  International  Airport 
Master  Plan  Development,  Updated 
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Information  to  Construct  a  Midfield 
Terminal,  Midfield  Interchange,  and 
Associated  Developments,  Airport 
Layout  Plan  Approval,  Funding  and 
Section  404  Permit,  Marion  County,  IN. 

Summary:  EPA  continues  to  have 
concerns  related  to  the  possibility  of  a 
shortfall  in  the  provision  of  forested 
compensatory  wetlands  as  related  both 
to  this  project  and  the  previous  major 
construction  project  at  the  airport. 

Dated:  August  7,  2001. 

Joseph  C.  Montgomery, 

Director,. NEPA  Compliance  Division.  Office 
of  Federal  Activities. 

[FR  Doc.  01-20124  Filed  8-9-01;  8:45  am] 
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Technical  Workshop  on  the  Draft 
Framework  for  Cumulative  RIak 
Assessment 

agency:  Environmental  Protection 

Agency. 

ACTION:  Notice  of  meeting. 

SUMMARY:  The  Environmental  Protection 
Agency  (EPA)  is  announcing  a  meeting, 
organized  and  convened  by  Versar,  Inc., 
a  contractor  to  EPA's  Risk  Assessment 
Forum,  for  external  scientific  peer 
consultation  on  the  draft  Framework  for 
Cumulative  Risk  Assessment.  The 
meeting  is  being  held  to  discuss 
technical  issues  associated  with 
cumulative  risk  assessment  and  how  to 
capture  these  issues  in  a  broad,  flexible 
framework  that  will  inform  future 
guidance  development  efforts  in  this 
area.  Meeting  participants,  invited  by 
Versar,  Inc.,  will  be  drawn  from 
academia,  industry,  consulting, 
environmental  and  community  groups 
and  will  provide  expertise  in  areas  such 
as  aggregate  and  cumulative  exposure, 
chemical  mixtures,  socioeconomic 
vulnerability,  as  well  as  public  health 
assessment  and  uncertainty  analysis. 
DATES:  The  meeting  wiU  be  held  frt>m 
8:30  a.m.  to  5  p.m.  on  Wednesday, 
August  22,  2001,  and  from  8:30  a.m.  to 
5  p.m.  on  Thursday,  August  23,  2001. 
Members  of  the  public  may  attend  as 
observers,  and  there  will  be  a  limited 
time  for  comments  fitim  the  public. 
Comments  should  be  in  writing  and 
must  be  postmarked  by  September  10, 
2001. 

ADDRESSES:  The  meeting  will  be  held  at 
the  Marriott  Crystal  Gateway  Hotel, 
Arlington,  VA.  Versar,  Inc.,  an  EPA 
contractor,  will  convene  and  facilitate 
the  workshop.  To  register  to  attend  the 


workshop  as  an  observer,  visit 
www.versar.com/epa/cumriskmtg.htm. 
or  contact  Ann  Cyrus,  Versar,  Inc.; 
telephone:  (703)  750-3000  extension 
274;  facsimile:  703-642-6954;  email 
cyrusaim@versar.com  by  5  p.m.  eastern 
daylight  time,  August  17,  2001.  Space  is 
limited,  and  reservations  will  be 
accepted  on  a  first-come,  first-served 
basis.  There  will  be  a  limited  time  for 
comments  bom  the  public  during  the 
workshop.  Please  let  Versar  know  if  you 
wish  to  make  comments,  and  provide 
Versar  with  one  written  copy  of 
comments  prior  to  the  start  of  the 
meeting. 

The  draft  Framework  for  Cumulative 
Risk  Assessment  is  available  primarily 
via  the  Internet  at  http://www.epa.gov/ 
ncea/raf/rafpub.htm.  A  limited  number 
of  paper  copies  are  available  from  the 
Technical  Information  Staff  (8623D), 
NCEA-W;  telephone:  202-564-3261; 
facsimile:  202-565-0050.  If  you  are 
requesting  a  paper  copy,  please  provide 
your  name,  mailing  address,  and  the 
document  title,  draft  Framework  for 
Cumulative  Risk  Assessment.  Copies  are 
not  available  from  Versar.  Comments 
may  be  mailed  to  the  Technical 
Information  Staff  (8623D),  NCEA-W, 
U.S.  Environmental  Protection  Agency. 
1200  Pennsylvania  Avenue,  NW., 
Washington,  DC  20460,  or  delivered  to 
the  Technical  Information  Staff  at  808 
17th  Street,  NW.,  5th  Floor, 
Washington,  DC  20006;  telephone:  202- 
564-3261;  fecsimile:  202-565-0050. 
Comments  should  be  in  writing  and 
please  submit  one  unbound  original 
with  pages  numbered  consecutively, 
and  two  copies  of  the  conunents.  For 
attachments,  provide  an  index,  number 
pages  consecutively  with  the  comments, 
and  submit  an  unbound  original  and 
three  copies.  Electronic  comments  may 
be  emailed  to:  nceadc. comment® 
epa.gov. 

Please  note  that  all  technical 
comments  received  in  response  to  this 
notice  will  be  public  information.  For 
that  reason,  commentors  should  not 
submit  personal  information  (such  as 
medical  data  or  home  address). 
Confidential  Business  Information,  or 
information  protected  by  copyright.  Due 
to  limited  resources,  acknowledgments 
will  not  be  sent. 

FOR  FURTHER  MFORMATKM  CONTACT:  For 
further  information  concerning  the 
technical  workshop  please  contact  Ann 
Cyrus,  Versar,  Inc.;  telephone:  (703) 
750-3000  extension  274;  facsimile:  703- 
642-6954;  email  cynisann@versarco/n. 
For  technical  inquiries  concerning  the 
draft  Framework  for  Cumulative  Risk 
Assessment,  please  contact  Steven 
Knott,  U.S.  EPA  Office  of  Research  and 


Development,  Risk  Assessment  Forum 
(8601-D),  1200  Pennsylvania  Ave..  NW, 
Washington,  DC  20460;  telephone  (202) 
564-3359;  facsimile  (202)  565-0062; 
email  knott.steven@epa.gov. 

SUPPLEMENTARY  INFORMATION:  Several 
reports  have  highlighted  the  importance 
of  understanding  the  accumulation  of 
risks  from  multiple  environmental 
stressors.  These  include  the  National 
Research  Council's  (NRC)  1994  report 
Science  and  Judgment  in  Risk 
Assessment  and  the  1997  report  by  the 
Presidential/Congressional  Commission 
on  Risk  Assessment  and  Risk 
Management  entitled  Risk  Assessment 
and  Risk  Management  in  Regulatory 
Decision-Making.  In  addition, 
legislation  such  as  the  Food  Quality 
Protection  Act  of  1996  (FQPA),  has 
directed  the  Environmental  Protection 
Agency  (EPA)  to  move  beyond  single 
chemical  assessments  and  to  focus,  in 
part,  on  the  cumulative  effects  of 
chemical  exposures  occurring 
simultaneously.  Further  emphasizing 
the  need  for  EPA  to  focus  on  cumulative 
risks  are  cases  filed  under  Title  VI  of  the 
1964  Civil  Rights  Act.  These  cases  have 
necessitated  a  population-based 
approach  to  assessing  human  health 
risks  from  environmental  contaminants. 

In  response  to  the  increasing  focus  on 
cumulative  risk,  several  EPA  programs 
have  begun  to  explore  cumulative 
approaches  to  risk  assessment.  In  1997, 
The  EPA  Science  Policy  Council  issued 
a  guidance  on  planning  and  scoping  for 
cumulative  risk  assessments  (http:// 
www.epa.gov/ord/spc/2cumrisk.htm). 
More  recently,  the  Office  of  Pesticide 
Programs  has  developed  draft 
cumulative  risk  assessment  guidance 
focused  on  implementing  certain 
provisions  of  FQPA.  The  Office  of  Air 
Quality  Planning  and  Standards  has 
applied  cumulative  exposure  models  in 
its  analyses  for  the  National-Scale  Air 
Toxics  Assessment  (NATA).  In  addition, 
community-specific  cumulative  risk 
assessment  has  been  explored  through 
the  Agency's  Cumulative  Exposure 
Project. 

The  EPA  Science  Policy  Council  has 
asked  the  Risk  Assessment  Forum  (RAF) 
to  begin  developing  Agency-wide 
cumulative  risk  assessment  guidance 
that  builds  from  these  activities.  As  a 
first  step,  a  technical  panel  convened 
under  the  RAF  has  been  working  to 
develop  a  Framework  for  Cumulative 
Risk  Assessment.  Building  from  the 
Agency's  growing  experiences,  this 
Framework  is  intended  to  identify  the 
basic  elements  of  the  cumulative  risk 
assessment  process.  It  should  provide  a 
flexible  structure  for  the  technical  issues 
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and  define  key  tenns  associated  with 
cumulative  risk  assessment. 

The  workshop  annoimced  in  this 
notice  has  two  primary  purposes.  First, 
it  will  provide  interested  stakeholders 
with  an  opportunity  to  see  an  early  drafl 
of  the  Framework  document.  Second,  it 
affords  an  early  opportunity  to  hear 
input  from  these  stakeholders  which 
mil  assist  with  further  development  of 
the  draft  Framework.  Versar  will  focus 
the  workshop  discussion  on  the 
technical  issues  associated  with  the 
current  draft  of  the  Framework  for 
Cumulative  Risk  Assessment. 


I 


Dated:  August  3.  2001. 
Art  Payne, 

Acting  Director.  National  Center  for 

Environmental  Assessment. 

[FR  Doc.  01-20128  Filed  8-«-01;  8:45  am) 
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RFRA  Sciantific  Advlaory  Panel; 
NoUea  of  Public  MaaUng 

AGENCY:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Notice  of  public  meeting. 

summary:  There  %vill  be  a  3-day  meeting 
of  the  Federal  Insecticide,  Fimgicide, 
and  Rodentidde  Act  (FIFRA)  and  Food 
Quality  Protection  Act  (FQPA) 
Scientific  Advisory  Panel  (SAP)  review 
sets  of  issues  being  considered  by  the 
Agency  pertaining  to:  Preliminary 
Cumulative  Hazard  and  Dose-Response 
Assessment  for  Organophosphorus 
Pesticides:  Determination  of  Relative 
Potency  and  Points  of  Departiue  for 
Cholinesterase  Inhibition,  and  Common 
Mechanism  of  Action  for 
Thiocarbamates  and  Dithiocarbamates. 
The  meeting  is  open  to  the  public. 
Seating  at  the  meeting  will  be  on  a  first- 
come  basis.  Individuals  requiring 
special  accommodations  at  this  meeting, 
including  wheelchair  access,  should 
contact  Paul  Lewis  at  the  address  listed 
under  FOR  FURTHER  INFORMATION 
CONTACT  at  least  5  business  days  prior 
to  the  meeting,  so  approfHiate 
arrangements  can  be  made. 
DATES:  The  meeting  will  be  held  from 
September  5  through  September  7,  2001. 
from  8:30  am  to  5  p.m.,  as  follows: 

September  5  and  6,  2001 — Session  I- 
Preliminary  Cumulative  Hazard  and 
Dose-Response  Assessment  for 
Organophosphorus  Pesticides: 
Determination  of  Relative  Potency  and 
Points  of  Departiu^  for  Cholinesterase 
Inhibition. 


September  7,  2001 — Session  II- 
Common  Mechanism  of  Action  for 
Thiocarbamates  and  Dithiocarbamates. 
ADDRESSES:  The  meeting  will  be  held  at 
the  Sheraton  Crystal  City  Hotel,  1800 
Jefferson  Davis  Highway,  Arlington,  VA 
22202.  The  telephone  number  for  the 
Sheraton  Crystal  City  Hotel  is  (703) 
486-1111. 

Requests  to  participate  may  be 
submitted  by  mail,  electronically,  or  in 
person.  Please  follow  the  detailed 
instructions  for  each  method  as 
provided  in  Unit  I.  of  the 
SUPPLEMENTARY  INFORMATION.  To  ensiue 
proper  receipt  by  EPA,  yoiu  request 
must  identify  docket  control  niunber 
OPP-00733  in  the  subject  line  on  the 
first  page  of  yoiu  response. 
FOR  FURTHER  INFORMATION  CONTACT:  Paul 
Lewis  or  Larry  Dorsey,  Designated 
Federal  Officials,  Office  of  Science 
Coordination  and  Policy  (7202), 
Environmental  Protection  Agency,  1200 
Pennsylvania  Ave.,  NW.,  Washington, 
DC  20460:  telephone  number:  (703) 
305-5369;  fax  number:  (703)  605-0656; 
e-mail  address:  Iewis.paul@epa.gov  or 
dorsey.}any®€pa  .gov. 

SUPPLEMENTARY  INFORMATION: 
I.  General  Information 

A.  Does  this  Action  Apply  to  Me? 

This  action  is  directed  to  the  public 
in  general.  This  action  may,  however,  be 
of  interest  to  persons  who  are  or  may  be 
required  to  conduct  testing  of  chemical 
substances  imder  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (FFDCA), 
FIFRA  and  FQPA.  Since  other  entities 
may  also  be  interested,  the  Agency  has 
not  attempted  to  describe  all  the  specific 
entities  that  may  be  affected  by  this 
action.  If  you  have  any  questions 
regarding  the  applicability  of  this  action 
to  a  particular  entity,  consult  the  person 
listed  under  FOR  FURTHER  INFORMATION 
CONTACT. 

B.  How  Can  I  Get  Additional 
Infonnation,  Including  Copies  of  this 
Document  and  Other  Related 
Documents? 

1.  Electronically.  A  meeting  agenda  is 
now  available;  EPA's  primary 
background  dociunents  should  be 
available  by  late  August.  In  addition,  the 
Agency  may  provide  additional 
background  documents  as  the  material 
becomes  available.  You  may  obtain 
electronic  copies  of  these  documents, 
and  certain  other  related  doounents  that 
might  be  available  electronically,  frtim 
the  FIFRA  SAP  Internet  Home  Page  at 
http://www.epa.gov/scipoly/sap.  To 
access  this  document  on  the  Home  Page 
select  Federal  Register  notice 
announcing  this  meeting.  You  can  also 


go  directiy  to  the  Federal  Register 

listings  at  http://www.epa.gov/fedrgstr/. 

2.  In  person.  The  Agency  has 
established  an  administrative  record  for 
this  meeting  imder  docket  control 
number  OPP-00733.  The  administrative 
record  consists  of  the  documents 
specifically  referenced  in  this  notice, 
any  public  comments  received  during 
an  applicable  comment  period,  and 
other  material  information,  including 
any  information  claimed  as  Confidential 
Business  Information  (CBI).  This 
administrative  record  includes  the 
doCTunents  that  are  physically  located  in 
the  docket,  as  well  as  the  documents 
that  are  referenced  in  those  documents. 
In  addition,  the  Agency  may  provide 
additional  background  documents  as  the 
material  becomes  available.  The  public 
version  of  the  administrative  record, 
which  includes  printed,  paper  versions 
of  any  electronic  comments  that  may  be 
submitted  during  an  applicable 
comment  period,  is  available  for 
inspection  in  the  Public  Information 
and  Records  Integrity  Branch  (PIRIB), 
Rm.  119.  Crystal  Mall  #2, 1921  Jefferson 
Davis  Hwy.,  Arlington,  VA,  from  8:30 
am  to  4  pm,  Monday  through  Friday, 
excluding  legal  holidays.  The  PIRIB 
telephone  number  is  (703)  305-5805. 

C.  How  Can  I  Request  to  Participate  in 
this  Meeting? 

You  may  submit  a  request  to 
participate  in  this  meeting  through  the 
mail,  in  person,  or  electronically.  Do  not 
submit  any  information  in  your  request 
that  is  considered  CBI.  To  ensure  proper 
receipt  by  EPA,  it  is  imperative  that  you 
identify  docket  control  number  OPP- 
00733  in  the  subject  line  on  the  first 
page  of  your  request.  Interested  persons 
are  permitted  to  file  written  statements 
before  the  meeting.  To  the  extent  that 
time  permits,  and  upon  advance  written 
request  to  the  person  listed  tmder  FOR 
FURTHER  INFORMATION  CONTACT, 
interested  persons  may  be  permitted  by 
the  Chair  of  the  FIFRA  Scientific 
Advisory  Panel  to  present  oral 
statements  at  the  meeting.  The  request 
should  identify  the  name  of  the 
individual  making  the  presentation,  the 
organization  (if  any)  the  individual  will 
represent,  and  any  requirements  for 
audiovisual  equipment  (e.g.,  overhead 
projector,  35  mm  projector,  chalkboard, 
etc.).  There  is  no  limit  on  the  extent  of 
written  comments  for  consideration  by 
the  Panel,  but  oral  statements  before  the 
Panel  are  limited  to  approximately  5 
minutes.  The  Agency  also  urges  the 
public  to  submit  written  comments  in 
lieu  of  oral  presentations.  Persons 
wishing  to  make  oral  and/or  written 
statements  at  the  meeting  should 
contact  the  person  listed  under  FOR 


FURTHER  INFORMATION  CONTACT  and 
submit  30  copies  of  their  presentation 
and/ or  remarks  to  the  Panel.  The 
.  Agency  encourages  that  written 
statements  be  submitted  before  the 
meeting  to  provide  Panel  Members  the 
time  necessary  to  consider  and  review 
the  comments. 

1.  By  mail.  You  may  submit  a  request 
to:  Public  Information  and  Records 
Integrity  Branch  (PIRIB),  Information 
Resources  and  Services  Division 
(7502C),  Office  of  Pesticide  Programs 
(OPP),  Environmental  Protection 
Agency,  1200  Pennsylvania  Ave.,  NW., 
Washington,  DC  20460. 

2.  In  person  or  by  courier.  Public 
Information  and  Records  Integrity 
Branch  (PIRIB),  Information  Resources 
and  Services  Division  (7502C),  Office  of 
Pesticide  Programs  (OPP), 
Environmental  Protection  Agency,  Rm. 
119,  Crystal  Mall  #2, 1921  Jefferson 
Davis  Hwy.,  Arlington,  VA.  The  PIRIB  is 
open  bom  8:30  a.m.  to  4  p.m.,  Monday 
through  Friday,  excluding  legal 
holidays.  The  PIRIB  telephone  number 
is  (703)  305-5805. 

3.  Electronically.  You  may  submit 
your  request  electronically  by  e-mail  to: 
opp-docket@epa.gov.  Do  not  submit  any 
information  electronically  that  you 
consider  to  be  CBI.  Use  WordPerfect 
6.1/8.0  or  ASCn  file  format  and  avoid 
the  use  of  special  characters  and  any 
form  of  encryption.  Be  sure  to  identify 
by  docket  control  number  OPP-00733. 
You  may  also  file  a  request  online  at 
many  Federal  Depository  Libraries. 

n.  Background 

A.  Purpose  of  the  Meeting 

Session  I — ^Preliminary  Ciunulative 
Hazard  and  Dose-Response  Assessment 
for  Organophosphorus  Pesticides — 
Determination  of  Relative  Potency  and 
Points  of  Departure  for  Cholinesterase 
Inhibition 

The  Food  Quality  Protection  Act 
(FQPA)  of  1996  requires  EPA  to 
consider  the  ciunulative  effect  to  hiunan 
health  that  can  result  from  exposure  to 
pesticides  that  have  a  common 
mechanism  of  toxicity.  Over  the  last  2 
years,  the  Office  of  Pesticide  Programs 
(OPP)  has  presented  to  the  FIFRA 
Scientific  Advisory  Panel  (SAP)  for 
comment  proposed  guidance,  tools  and 
methodologies  for  conducting 
ciunulative  risk  assessments.  In 
September  2000,  a  case  study  on  24 
organophosphorus  pesticides  was 
presented  to  the  S^  to  demonstrate 
methods  for  determining  the  cumulative 
risk. 

^     In  order  to  accomplish  the 
reassessment  of  66%  of  pesticide 
tolerances  by  August  3,  2002,  as 


required  by  the  FQPA,  the  Agency 
needs  to  complete  the  tolerance 
reassessment  for  the  organophosphorus 
pesticides  by  performing  a  cumulative 
risk  assessment  for  this  group. 
Therefore,  the  Agency  intends  to 
complete  the  Preliminary  Cumulative 
Risk  Assessment  for  the 
Organophosphorus  Pesticides  by 
December  2001.  Toward  this  end,  the 
Agency  has  considered  the  SAP  written 
comments  on  the  approach  that  was 
outlined  in  the  September  27,  2000  SAP 
Report  entitied  "Endpoint  Selection  and 
Determination  of  Relative  Potency  in 
Ciunulative  Hazard  and  Dose-response 
Assessment:  A  Pilot  Study  of 
Organophosphorus  Pesticide 
Chemicals"  (This  and  related  reports 
can  be  obtained  at  the  SAP  web  site  at 
http://www.epa.gov/scipoly/sap.).  The 
current  document  has  revised  the 
relative  potency  factor  analysis  by 
incorporating  the  recommendations  of 
the  SAP. 

The  purpose  of  the  current  review  is 
to  seek  comment  from  the  SAP  on 
whether  the  revised  hazard  and  dose- 
response  method  on  the 
organophosphorus  pesticides  has 
adequately  addressed  the  September 
2000  SAP  comments. 
Session  n — Common  Mechanism  of 
Action  for  Thiocarbamates  and 
Dithiocarbamates 

At  a  public  meeting  held  in 
September  1999,  the  SAP  recommended 
that  the  Agency  address  effects  of 
concern  reported  in  studies  conducted 
on  thiocarbamates  and  dithiocarbamate 
pesticides.  The  Agency  has  since 
prepared  two  documents  that  describe: 
(1)  The  Agency's  cumulative  risk 
assessment  of  a  common  assessment 
group  of  thiocarbamates;  and  (2)  The 
results  of  the  Agency's  evaluation  of 
common  effects  induced  by  the 
dithiocarbamates  by  a  common  method 
of  toxicity.  The  approach  to  assessment 
of  thiocarbamates  was  to  identify  a 
common  effect  that  might  be  attributable 
to  a  common  mechanism  and  to  conduct 
a  screening  level  cumulative  dietary 
(food)  assessment  to  determine  if 
grouping  them  based  on  the  common 
effect  and  concurrent  exposures  to  the 
group  would  reveal  the  potential  for 
cumulative  dietary  risks.  This 
assessment  was  conducted  using  the 
assumption  that  neuropathological 
effects  induced  by  the  thiocarbamates 
may  be  attributed  to  a  common 
mechanism  of  toxicity.  The  screening 
approach  also  assumed  100%  of  crop 
treated  with  each  thiocarbamate 
registered  for  use  on  crops  and  used 
tolerance  levels  for  the  exposure 
component  of  the  assessment  rather 


than  a  more  refined  estimate  of  actual 
residues. 

The  Agency's  analysis  of  the 
dithiocarbamates  indicated  that  they 
share  a  common  metabolite  that  is 
associated  with  the  induction  of  a 
common  toxicity  and  that  exposure  to 
this  group  of  chemicals  will  require  an 
aggregation  of  the  residue  of  that 
metabolite  that  may  be  formed  following 
treatment  of  crops  with  these  pesticides. 

'The  purpose  of  this  session  is  to  seek 
the  SAP's  recommendations  on  the 
Agency  work  since  the  September  1999 
SAP  meeting. 

B.  Panel  Report 

The  Agency  anticipates  that  the 
Panel's  report  of  their  recommendations 
will  be  available  approximately  60  day.s 
after  the  meeting. 'The  Panel's  report 
will  be  posted  on  the  FIFRA  SAP  web 
site  or  may  be  obtained  by  contacting 
the  Public  Information  and  Records 
Integrity  Branch  at  the  address  or 
telephone  number  listed  in  Unit  I.  of 
this  document. 

List  of  Subjects 

Environmental  protection. 

Dated:  August  2.  2001.  ., 

Andy  Privee,  )r.. 

Acting  Director.  Officv  ofScienrv 
Coordination  and  Policy. 
(PR  Doc.  01-20134  Filed  8-9-01.  8:45  a.m.l 
BNjjNo  CODE  taao-so-s 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL  7031-3J 

Sclanca  Advlaory  Board;  Notification 
of  Public  Advlaory  CommKtaa  Maating 

Pursuant  to  the  Federal  Advisory 
Committee  Act.  Public  Law  92-463. 
notice  is  hereby  given  that  the  Science 
Advisory  Board's  (SAB)  Executive 
Committee  will  conduct  a  public 
teleconference  meeting  on  August  27. 
2001  between  the  hours  of  1  pm  to  3  pm 
Eastern  Time.  The  meeting  will  be 
coordinated  through  a  conference  call 
connection  in  Room  6013  in  the  USEPA. 
Ariel  Rios  Building.  1200  Pennsylvania 
Avenue.  NW..  Washington,  DC  20460. 
The  public  is  encouraged  to  attend  the 
meeting  in  the  conference  room  noted 
above.  However,  the  public  may  also 
attend  through  a  telephonic  link,  to  the 
extent  that  lines  are  available. 
Additional  instructions  about  how  to 
participate  in  the  conference  call  can  be 
obtained  by  calling  Ms.  Diana  Pozun 
(see  contact  information  below). 
Purpose  of  the  Meeting:  In  this 
meeting,  the  Executive  Committee  plans 


42220 


Federal  Register /Vol.  66,  No.  155 /Friday,  August  10.  2001 /Notices 


to  review  reports  from  some  of  its 
Committees/Subcommittees,  most  likely 
including  the  following: 

(a)  Executive  Committee  Arsenic  Rule 
Benefits  Review  Panel  (ARBRP)  report 
on  "Arsenic  Rule  Benefits  Analysis: 
Science  Advisory  Board  Review"  (see 

65  FR  34926,  dated  July  2,  2001  for 
details) 

(b)  &cecutive  Committee  Science  and 
Technology  Achievement  Awards 
(STAA)  Subcommittee  " 
"Recommendations  on  the  FY2000 
Scientific  and  Technological 
Achievement  (STAA)"  (see  66  FR 
70906,  dated  November  28,  2000  for 
details). 

(c)  Research  Strategies  Advisory 
Committee  "Implementation  of  the 
Environmental  Protection  Agency's  Peer 
Review  Program:  An  SAB  Review"  (see 

66  FR  19933,  dated  April  18.  2001  for 
details). 

Availability  of  Review  Materials: 
Drafts  of  the  reports  that  will  be 
reviewed  at  the  meeting  will  be 
available  to  the  public  on  the  SAB 
website  {http://www.epa.gov/sab) 
approximately  two  weeks  prior  to  the 
meeting. 

Charge  to  the  Executive  Committee: 
The  focus  of  the  review  of  these  three 
reports  will  be  on  the  following 
questions: 

(a)  Has  the  SAB  adequately  responded 
to  the  questions  posed  in  the  Ch^e? 

(b)  Are  the  statements  and/or 
responses  in  the  draft  report  clear? 

(c)  Are  there  any  errors  of  fact  in  the 
report? 

in  accord  with  the  Federal  Advisory 
Committee  Act  (FACA),  the  public  and 
the  Agency  are  invited  to  submit  written 
comments  on  these  three  questions  that 
are  the  focus  of  the  review.  Submissions 
should  be  received  by  August  20,2001 
by  Ms.  Diana  Porun,  EPA  Science 
Advisory  Board.  Mail  Code  1400A,  U.S. 
Environmental  Protection  Agency.  1200 
Pennsylvania  Ave.,  NW.,  Washington 
DC  20460.  (Telephone  (202)  564-4544, 
FAX  (202)  501-0582;  or  via  e-mail  at 
pozun.diono^pa.gov).  Submission  by 
e-mail  to  Ms.  Pozun  wiU  maximize  the 
time  available  for  review  by  the 
Executive  Committee. 

Although  not  required  by  FACA,  the 
SAB  will  have  a  brief  period  available 
for  applicable  public  comment. 
Therefore,  anyone  wishing  to  make  oral 
comments  on  the  three  focus  questions 
above,  but  that  are  not  duplicative  of  the 
written  conunents,  should  contact  the 
Designated  Federal  Officer  for  the 
Executive  Committee,  Dr.  Donald  G. 
Barnes  (Tel:  202-564-4533;  Fax:  202- 
501-0323;  USEPA  Science  Advisory 
Board.  Mail  Code  1400A,  USEPA,  1200 


Pennsylvania  Ave.  NW.,  Washington, 
DC  20460;  bame8.don9epa.gov)  by 
August  20,  2001. 

For  Further  Information:  Any  member 
of  the  public  wishing  further 
information  concerning  this  meeting 
should  contact  Dr.  Donald  Barnes, 
Designated  Federal  Officer,  Science 
Advisory  Board  (1400A),  U.S. 
Environmental  Protection  Agency.  1200 
Pennsylvania  Avenue.  NW.. 
Washington.  DC  20460;  telephone  (202) 
564-4533;  FAX  (202)  501-0323;  or  via 
e-mail  at  bames.doi^epa.gov. 

Providing  Oral  or  Written  Conunents  at 
SAB  Mayings 

It  is  the  policy  of  the  Science 
Advisory  Board  to  accept  written  public 
comments  of  any  length,  and  to 
accommodate  oral  public  comments 
whenever  possible  (unless  otherwise 
stated).  The  Science  Advisory  Board 
expects  that  public  statements  presented 
at  its  meetings  will  not  be  repetitive  of 
previously  submitted  oral  or  written 
statements.  Oral  Comments:  In  general, 
each  individual  or  group  requesting  an 
oral  presentation  at  a  face-to-face 
meeting  will  be  limited  to  a  total  time 
of  ten  minutes.  For  teleconfBrence 
meetings,  opportunities  for  oral 
comment  wiU  usually  be  limited  to  no 
more  than  three  minutes  per  speaker 
and  no  more  than  fifteen  minutes  total. 
Deadlines  for  getting  on  the  public 
speaker  list  for  a  meeting  are  given 
above.  Speakers  should  bring  at  least  35 
copies  of  their  comments  and 
presentation  slides  for  distribution  to 
the  reviewers  and  public  at  the  meeting. 
Written  Conunents:  Although  the  SAB 
accepts  written  comments  until  the  date 
of  the  meeting  (imless  otherwise  stated), 
written  comments  shoiild  be  received  in 
the  SAB  Staff  Office  at  least  one  week 
prior  to  the  meeting  date  so  that  the 
comments  may  be  made  available  to  the 
committee  for  their  consideration. 
Comments  should  be  supplied  to  the 
appropriate  DFO  at  the  address/contact 
information  noted  above  in  the 
following  formats:  one  hard  copy  with 
original  signature,  and  one  electronic 
copy  via  e-mail  (acceptable  file  format: 
WordPerfect,  Word,  or  Rich  Text  files 
(in  IBM-PC/Windows  95/98  format). 
Those  providing  written  comments  and 
who  attend  the  meeting  are  also  asked 
to  bring  25  copies  of  their  comments  for 
public  distribution. 

General  Information:  Additional 
information  concerning  the  Science 
Advisory  Board,  its  structure,  function, 
and  composition,  may  be  foimd  on  the 
SAB  Website  {http://www.epa.gov/sab) 
and  in  The  FY2000  Aimual  Report  of 
the  Staff  Director  which  is  available 


from  the  SAB  Publications  Staff  at  (202) 
564-4533  or  via  fax  at  (202)  501-0256. 
Committee  rosters,  draft  Agendas  and 
meeting  calendars  are  also  located  on 
our  website. 

Meeting  Access:  Individuals  reqiuring 
special  accommodation  at  this  meeting, 
including  wheelchair  access  to  the 
conference  room,  should  contact  Dr. 
Barnes  at  least  five  business  days  prior 
to  the  meeting  so  that  appropriate 
ariangements  can  be  made. 

Dated:  August  7, 2001. 
lohB  R.  Fowde  m,  PhD, 

Deputy  Staff  Director,  Science  Advisory 
Board. 

[FR  Doc.  01-20143  Filed  8-9-01;  8:45  am] 


ENVmONMENTAL  PROTECTION 
AGENCY 

[OPP-d0120;  FRL-a7B1^ 

rWmKmM  riuuuci  negmranonsj 
CondMonal  Approval 

agency:  Environmental  Protection 
Agency  (EPA). 

action:  Notice. 

SUMMARY:  This  notice  announces 
Agency  approval  of  applications 
submitted  by  Mycogen  Seeds,  c/o  Dow 
Agroscienoes  LLC  and  Pioneer  Hi-Bred 
International.  Inc..  to  conditionally 
register  the  pesticide  products  Herculex 
I  Insect  Protection  and  Pioneer  Brand 
Seed  Com  with  Herculex  I  containing  a 
new  active  ingredientnot  included  in 
any  previously  registered  products 
pursuant  to  the  provisions  of  section 
3(c)(7)(C)  of  the  Federal  Insecticide. 
Fungicide,  and  Rodentidde  Act 
(FIERA),  as  amended. 

FOR  FURTHER  INFORMATION  CONTACT:  By 
mail:  Mike  Mendelsohn,  Biopestiddes 
and  Pollution  Prevention  Division 
(7511C).  Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  1200 
Pennsylvania  Ave.,  NW.,  Washii^on, 
DC  20460;  telephone  number  (703) 
308-8715;  e-mail  address: 
mendelsohn.mikedepa.gov. 

SUPPLEMENTARY  INFORMATION: 

L  General  InfiDmiation 

A.  Does  this  Action  Apply  to  Me? 

You  may  be  affacted  by  this  action  if 
you  are  an  agrictdtural  producer,  food 
manufacturer,  or  pesticide 
manufiu:turer.  Potentially  afiiscted 
categories  and  entities  may  include,  but 
are  not  limited  to: 
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Categories 


Industry 


NAICS  codes 


111 
112 
311 
32532 


Examples  of  potentially  affected  entities 


Crop  production 
Animal  production 
Food  manufacturing 
Pesticide  manufacturing 


This  listing  is  not  intended  to  be 
exhaustive,  but  rather  provides  a  guide 
for  readers  regarding  entities  likely  to  be 
affected  by  this  aetion.  Other  types  of 
entities  not  listed  in  the  table  could  also 
be  affected.  The  North  American 
Industrial  Classification  System 
(NAICS)  codes  have  been  provided  to 
assist  you  and  others  in  determining 
whether  or  not  this  action  might  apply 
to  certain  entities.  If  you  have  questions 
regarding  the  appUc^ility  of  this  action 
to  a  particular  entity,  consult  the  person 
listed  under  FOR  FURTHER  INFORMATION 
CONTACT. 

B.  How  Can  I  Get  Additional 
Information,  Including  Copies  of  this 
Document  and  OtherRelated 
Documents? 

1.  Electronically.  You  may  obtain 
electronic  copies  of  this  document,  and 
certain  other  related  documents  that 
might  be  available  electronically,  bom 
the  EPA  Intemet  Home  Page  at  http:// 
www.epa.gov/.  To  access  this 
document,  on  the  Home  Page  select 
"Laws  and  Regulations,"  "Regulations 
and  Proposed  Rules,"  and  then  look  up 
the  entry  for  this  document  under  the 
"Federal  Regtetei^-Environmental 
Documents."  You  can  also  go  directly  to 
the  Federal  Re^ster  listings  at  http:// 
www.epa.gov/fedrgstr/. 

To  access  a  frict  sneet  which  provides 
more  detail  on  this  rraistration,  go  to  the 
Home  Page  for  the  Office  df  Pesticide 
Programs  at  http://www.epa.gov/ 
pesticides/,  and  select  "fact  sheet." 

2.  In  person.  The  Agency  has 
established  an  official  record  for  this 
action  under  docket  control  number 
OPP-30120.  The  official  record  consists 
of  the  documents  specifically  referenced 
in  this  action,  any  public  comments 
received  during  an  applicable  comment 
period,  and  other  information  related  to 
this  action,  including  anyinformation 
claimed  as  Confidential  Business 
Information  (CBI).  This  official  record 
includesthe  documents  that  are 
physically  located  in  the  docket,  as  well 
as  the  documents  that  are  referenced  in 
those  dooiments.  The  public  version  of 
the  official  record  does  not  include  any 
information  claimed  as  CBI.  The  public 
version  of  the  official  record,  which 
includes  printed,  paper  versions  of  any 
electronic  comments  submitted  during 
an  applicable  comment  period,  is 
available  for  inspection  in  the  Public 


Information  and  Records  Integrity 
Branch  (PIRIB),  Rm.  119.  Crystal  Mall 
#2, 1921  Jefferson  Davis  Hwy., 
Arlington,  VA,  bom  8:30  a.m.  to  4  p.m., 
Monday  through  Friday,  excluding  legal 
holidays.  The  PIRIB  telephone  number 
is  (703)  305-5805. 

In  accordance  with  section  3(c)(2)  of 
FIFRA,  a  copy  of  the  approved  label,  the 
list  of  data  references,  the  data  and  other 
scientific  information  used  to  support 
registration,  except  for  material 
spedfically  protected  by  section  10  of 
FIFRA,  are  available  for  public 
inspection  in  the  Public  Information 
and  Records  Integrity  Branch, 
Information  Resources  and  Services 
Division  (7502C),  Office  of  Pesticide 
Programs,  Environmental  Protection 
Agency,  Rm.  119,  Crystal  Mall  #2, 
Arlington,  VA  (703)  305-5805.  Requests 
for  data  must  be  made  in  accordance 
with  the  provisions  of  the  Freedom  of 
Information  Act  and  must  be  addressed 
to  the  Freedom  of  Information  Office 
(A-101),  1200  Pennsylvania  Ave..  NW., 
Washington,  DC  20460.  Such  requests 
should:  Identify  the  product  name  and 
registration  number  and  specify  the  data 
or  information  desired. 

A  paper  copy  of  the  feet  sheet,  which 
provides  more  detail  on  this 
registration,  may  be  obtained  from  the 
National  Technical  Information  Service 
(NTIS),  5285  Port  Royal  Road, 
Springfield,  VA  22161. 

n.  Did  EPA  Conditionally  Approve  the 
^piicationT 

A  conditional  registration  may  be 
granted  under  section  3(c)(7)(C)  of 
FIFRA  for  a  new  active  ingredient  where 
certain  data  are  lacking,  on  condition 
that  such  data  are  received  by  the  end 
of  the  conditional  registration  period 
and  do  not  meet  or  exceed  the  risk 
criteria  set  forth  in  40  CFR  154.7;  that 
use  of  the  pesticide  during  the 
conditional  registration  period  will  not 
causeunreasonable  adverse  effects;  and 
that  use  of  the  pesticide  is  in  the  public 
interest.  The  Agency  has  considered  the 
available  data  on  the  risks  associated 
with  the  proposed  use  of  Bacillus 
thuringfensis  CrylF  protein  and  the 
genetic  material  necessary  for  its 
production  (plasmid  insert  PHI8999)  in 
com  plants,  and  information  on  social, 
economic,  and  environmental  benefits 
to  be  derived  bom  such  use. 
Specifically,  the  Agency  has  considered 


the  nature  and  its  pattern  of  use. 
application  methods  and  rates,  and  level 
and  extent  of  potential  exposure.  Based 
on  these  reviews,  the  Agency  was  able 
to  make  basic  health  and  safety 
determinations  which  show  that  use 
Bacillus  thuringiensis  CrylF  protein  and 
the  genetic  material  necessary  for  its 
production  (plasmid  insert  PHI8999)  in 
com  plants  during  the  period  of 
conditional  registration  will  not  cause 
any  imreasonable  adverse  effect  on  the 
environment,  and  that  use  of  the 
pesticide  is,  in  the  public  interest. 

Consistent  with  section  3(c)(7)(C)  of 
FIFRA,  the  Agency  has  determined  that 
these  conditional  registrations  are  in  the 
public  interest.  Use  of  the  pesticides  are 
of  significance  to  the  user  community, 
and  appropriate  labeling,  use  directions, 
and  other  measures  have  been  taken  to 
ensure  that  use  of  the  pesticides  will  not 
result  in  unreasonable  adverse  effects  to 
man  and  the  environment. 

m.  Conditionally  Approved 
Registrations 

1.  EPA  Registration  No.:  68467-2. 
Registrant:  Mycogen  Seeds,  c/o  Dow 
Agrosciences  LLC,  9330  Zionsville 
Road,  Indianapolis,  IN  46268.  Product 
name:  Herculex  I  Insect  Protection. 
Active  ingredient:  Bacillus  thuringiensis 
CrylF  protein  and  the  genetic  material 
necessary  for  its  production  (plasmid 
insert  PHI8999)  in  com  plants.  Proposed 
classification/Use:  None.  For  full 
commercial  use. 

2.  File  Symbol:  29964-G.  Applicant: 
Pioneer  Hi-Bred  Intemational.  Inc.,  7250 
NW  62nd  Avenue,  P.O.  Box  552, 
Johnston,  Iowa  50131-0552.Product 
name:  Pioneer  Brand  Seed  Com  with 
Herculex  I.  Active  ingredient:  Bacillus 
thuringiensis  CrylF  protein  and  the 
genetic  material  necessary  for  its 
production  (plasmid  insert  PHI8999)  in 
com  plants.  Proposed  classification/ 
Use:  None.  For  full  conunercial  use. 

UstofSui^ects 

Environmental  protection.  Pesticides 
and  pests. 

Dated:  )uly  26.  2001. 
lane!  L.Andenen, 

Director,  Biopestiddes  and  Pollution 
Prevention  Division,  Office  of  Pesticide 
Prograins. 

(PR  Doc.  01-20135  Filed  8-9-01;  8:45  am) 
■ajJNQ  COM  I 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[PF-1034;  FRL-6794-2] 

Nolle*  Of  niing  a  Pastickto  Petition  to 
EataMiah  a  Tolorance  fora  Cartain 
PaaHckJa  Chemical  In  or  on  Food 

agency:  Environmental  Protection 
Agency  (EPA).  ■ 

action:  Notice.  ' 

SUMMARY:  This  notice  announces  the 
initial  filing  of  a  pesticide  petition 
proposing  the  establishment  of 
regulations  for  residues  of  a  certain 
pesticide  chemical  in  or  on  various  food 
commodities. 

DATES:  Comments,  identified  by  docket 
control  number  PF-1034,  must  be 
received  on  or  before  September  10, 
2001. 

ADDRESSES:  Comments  may  be 
submitted  by  mail,  electronically,  or  in 
person.  Please  follow  the  detailed 
instructions  for  each  method  as 
provided  in  Unit  I.C.  of  the 
SUPPt^MENTARY  INFORMATION.  To  ensure 
proper  receipt  by  EPA,  it  is  imperative 
that  you  identify  docket  control  number 
PF-1034  in  the  subject  line  on  the  first 
page  of  your  response. 
FOR  FURTHER  INFORMATION  CONTACT:  By 
mail:  James  A.  Tompkins,  Registration 
Division  {7505C).  Office  of  Pesticide 
Programs,  Environmental  Protection 
Agency,  1200  Pennsylvania  Ave.,  NW., 
Washington,  DC  20460;  telephone 
numberr(703)  305-5697;  e-mail  address: 
tompkins.jim@;epa.gov. 
SUPPt.EMENTARY  INFORMATION: 

I.  General  Information 

A.  Does  this  Action  Apply  to  Me? 

You  may  be  affected  by  this  action  if 
you  are  an  agricultural  producer,  food 
manufacturer  or  pesticide  manufacturer. 
Potentially  affected  categories  and 
entities  may  include,  but  are  not  limited 
to: 


Categories 

NAICS 
codes 

Examples  of  polen- 
tialy  affected  enti- 
ties 

Industry 

111 
112 
311 

32532 

Crop  production 
Animal  production 
Food  manufac- 
turing 
Pesticide  manufac- 
turing 

This  listing  is  not  intended  to  be 
exhaustive,  but  rather  provides  a  guide 
for  readers  regarding  entities  likely  to  be 
affected  by  this  action.  Other  types  of 
entities  not  listed  in  the  table  could  also 
be  affected.  The  North  American 
Industrial  Classification  System 


(NAICS)  codes  have  been  provided  to 
assist  you  and  others  in  determining 
whether  or  not  this  action  might  apply 
to  certain  entities.  If  you  have  questions 
regarding  the  applicability  of  this  action 
to  a  particular  entity,  consult  the  person 
listed  under  FOR  FURTHER  INFORMATION 
CONTACT. 

B.  How  Can  I  Get  Additional 
Information,  Including  Copies  of  this 
Document  and  Other  Related 
Documents? 

1.  Electronically.  You  may  obtain 
electronic  copies  of  this  dociunent,  and 
certcun  other  related  documents  that 
might  be  available  electronically,  from 
the  EPA  Internet  Home  Page  at  http:// 
www.epa.gov/.  To  access  this 
document,  on  the  Home  Page  select 
"Laws  and  Regulations,"  "Regulations 
and  Proposed  Rules,"  and  then  look  up 
the  entry  for  this  document  under  the 
"Federal  Register — Environmental 
Documents."  You  can  also  go  directly  to 
the  Federal  Register  listings  at  http:// 
www.epa.gov/fedrgstr/. 

2.  In  person.  The  Agency  has 
established  an  official  record  for  this 
action  imder  docket  control  number  PF- 
1034.  The  official  record  consists  of  the 
documents  specifically  referenced  in 
this  action,  any  public  comments 
received  during  an  applicable  comment 
period,  and  other  information  related  to 
this  action,  including  any  information 
claimed  as  confidential  business 
information  (CBI).  This  official  record 
includes  the  docmnents  that  are 
physically  located  in  the  docket,  as  well 
as  the  documents  that  are  referenced  in 
those  docimients.  The  public  version  of 
the  official  record  does  not  include  any 
information  claimed  as  CBI.  The  public 
version  of  the  official  record,  which 
includes  printed,  paper  versions  of  any 
electronic  comments  submitted  during 
an  applicable  conunent  period,  is 
available  for  inspection  in  the  Public 
Information  and  Records  Integrity 
Branch  (PIRIB),  Rm.  119,  Crystal  Mall 
#2, 1921  Jefferson  Davis  Hi^way, 
Arlington,  VA,  from  8:30  a.m.  to  4  p.m., 
Monday  through  Friday,  excluding  legal 
holidays.  The  PIRIB  telephone  number 
is  (703)  305-5805. 

C.  How  and  to  Whom  Do  I  Submit 
Comments? 

You  may  submit  conmients  through 
the  mail,  in  person,  or  electronically.  To 
ensiu^  proper  receipt  by  EPA,  it  is 
imperative  that  you  identify  docket 
control  number  PF-1034  in  the  subject 
line  on  the  first  page  of  your  response. 

1.  By  mail.  Suomit  your  comments  to: 
Public  Information  and  Records 
Integrity  Branch  (PIRIB),  Information 
Resoiux:es  and  Services  Division 


(7502C),  Office  of  Pesticide  Programs 
(OPP),  Environmental  Protection 
Agency,  1200  Pennsylvania  Ave.,  NW., 
Washington,  DC  20460. 

2.  In  person  or  by  courier.  Deliver 
your  comments  to:  Public  Information 
and  Records  Integrity  Branch  (PIRIB), 
Information  Resources  and  Services 
Division  (7502C).  Office  of  Pesticide 
Programs  (OPP),  Environmental 
Protection  Agency,  Rm.  119,  Crystal 
Mall  #2, 1921  Jefferson  Davis  Highway, 
Arlington,  VA.  The  PIRIB  is  open  from 
8:30  a.m.  to  4  p.m.,  Monday  through 
Friday,  excluding  legal  holidays.  The 
PIRIB  telephone  number  is  (703)  305- 
5805. 

3.  Electronically.  You  may  submit 
your  comments  electronically  by  e-mail 
to:  opp-docket@epa.gov,  or  you  can 
submit  a  computer  disk  as  described 
above.  Do  not  submit  any  information 
electronically  that  you  consider  to  be 
CBI.  Avoid  the  use  of  special  characters 
and  any  form  of  encryption.  Electronic 
submissions  will  be  accepted  in 
WordPerfect  6.1/8.0  or  ASCII  file 
format.  All  comments  in  electronic  form 
must  be  identified  by  docket  control 
number  PF-1034.  Electronic  comments 
may  also  be  filed  online  at  many  Federal 
Depository  Libraries. 

D.  How  Should  I  Handle  CBI  That  I 
Want  to  Submit  to  the  Agency? 

Do  not  submit  any  information 
electronically  that  you  consider  to  be 
CBI.  You  may  claim  information  that 
you  submit  to  EPA  in  response  to  this 
document  as  CBI  by  marking  any  part  or 
all  of  that  information  as  CBI. 
Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  part  2. 
In  addition  to  one  complete  version  of 
the  comment  that  includes  any 
information  claimed  as  CBI,  a  copy  of 
the  comment  that  does  not  contain  the 
information  claimed  as  CBI  must  be 
submitted  for  inclusion  in  the  public 
version  of^the  official  record. 
Information  not  marked  confidential 
will  be  included  in  the  public  version 
of  the  official  record  without  prior 
notice.  If  you  have  any  questions  about 
CBI  or  the  procedures  for  claiming  CBI, 
please  consult  the  person  identified 
under  FOR  FURTHER  INFORMATION 
CONTACT. 

E.  What  Should  I  Consider  as  I  Prepare 
My  Comments  for  EPA? 

You  may  find  the  following 
suggestions  helpful  for  preparing  your 
comments: 

1.  Explain  your  views  as  clearly  as 
possible. 
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2.  Describe  any  assumptions  that  you 
used. 

3.  Provide  copies  of  any  technical 
information  and/or  data  you  used  that 
support  your  views. 

4.  If  you  estimate  potential  burden  or 
costs,  explain  how  you  arrived  at  the 
estimate  that  you  provide. 

5.  Provide  specific  examples  to 
illustrate  your  concerns. 

6.  Make  sure  to  submit  your 
comments  by  the  deadline  in  this 
notice. 

7.  To  ensure  proper  receipt  by  EPA, 
be  sure  to  identify  the  docket  control 
ntunber  assigned  to  this  action  in  the 
subject  line  on  the  first  page  of  your 
response.  You  may  also  provide  the 
name,  date,  and  Federal  Register 
citation. 

n.  What  Action  is  the  Agency  Taking? 

EPA  has  received  a  pesticide  petition 
as  follows  proposing  the  establishment 
and/or  amendment  of  regulations  for 
residues  of  a  certain  pesticide  chemical 
in  or  on  various  food  commodities 
under  section  408  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (FFDCA).  21 
U.S.C.  346a.  EPA  has  determined  that 
this  petition  contains  data  or 
information  regarding  the  elements  set 
forth  in  section  408(d)(2);  however,  EPA 
has  not  fully  evaluated  the  sufficiency 
of  the  submitted  data  at  this  time. 
Additional  data  may  be  needed  before 
EPA  rules  on  the  petition. 

List  of  Subjects 

Environmental  protection, 
Agricultural  commodities,  Feed 
additives.  Food  additives,  Pesticides 
and  pests.  Reporting  and  recordkeeping 
requirements. 

Dated:  )uly  25,  2001 

James  Jones. 

Director,  Registration  Division,  Office  of 
Pesticide  Programs. 

Sununary  of  Petition 

The  petitioner  stunmary  of  the 
pesticide  petition  is  printed  below  as 
required  by  section  408(d)(3)  of  the 
FFIXA.  The  summary  of  the  petition 
was  prepared  by  the  petitioner  and 
represents  the  view  of  the  petitioner. 
EPA  is  publishing  the  petition  stuunary 
verbatim  without  editing  it  in  any  way. 
The  petition  summary  announces  the 
availability  of  a  description  of  the 
analytical  methods  available  to  EPA  for 
the  detection  and  measurement  of  the 
pesticide  chemical  residues  of  an 
explanation  of  why  no  such  method  is 
needed. 


DuPont  Agricultural  Products 

PP  4F4391 

EPA  has  received  a  pesticide  petition 
(PP  4F4391)  from  DuPont  Agricultural 
Products.Wilmington,  DE  proposing, 
pursuant  to  section  408(d)  of  FFDCA,  21 
U.S.C.  346a(d),  to  amend  40  CFR  part 
180.  This  regulation  extends  the  time- 
limited  tolerance  for  residues  of  the 
herbicide  pyrithiobac  sodium  salt 
(sodium  2-chloro-6-[(4,6- 
dimethoxypyrimidin-2-yl)thio]benzoate) 
in  or  on  the  raw  agricultural  commodity 
cottonseed  at  0.02  parts  per  nullion 
(ppm).  EPA  has  determined  that  the 
petition  contains  data  or  information 
regarding  the  elements  set  forth  in 
section  408(d)(2)  of  the  FFDCA; 
however,  EPA  has  not  fully  evaluated 
the  sufficiency  of  the  submitted  data  at 
this  time  or  whether  the  data  support 
granting  of  the  petition.  Additional  data 
may  be  needed  before  EPA  rules  on  the 
petition. 

Background  and  Statutory  Findings 

In  the  Federal  Register  of  October  22, 
1997  (62  FR  54778)  (FRL-5746-6),  and 
the  Federal  Register  of  October  20, 1999 
(64  FR  56464)  (FRL-6386-5),  EPA  twice 
extended  the  time-limited  tolerance 
pursuant  to  FFDCA  for  residues  of  the 
herbicide  pyrithiobac  sodiimi  salt 
(sodium  2-chloro-6-[(4,6- 
dimethoxypyrimidin-2-yl)thio]benzoate) 
in  or  on  the  raw  agricultural  commodity 
cottonseed  at  0.02  ppm.  The  tolerance 
was  issued  and  renewed  as  a  time- 
limited  tolerance  because  EPA  required 
additional  residue  data  on  the 
commodity  of  cotton  gin  byproducts.  At 
this  time  EPA  has  not  fully  evaluated 
the  sufficiency  of  the  submitted  data 
supporting  this  petition.  The  petitioner 
proposes  to  again  renew  the  time- 
limited  tolerance  for  an  additional  3- 
year  period  and  continue  to  retain  the 
pesticide  labeling  previously  accepted 
imder  the  Federal  Insecticide, 
FuB^cide,  and  Rodenticide  Act 
(MhKA),  as  amended,  which  bears  a 
restriction  against  feeding  cotton  gin 
b)rproducts  from  treated  fields  to 
livestock.  DuPont  has  requested  this 
tolerance  extension  pursuant  to  section 
408(d)  of  the  FFDCA,  as  amended,  21 
U.S.C.  346a(d),  by  the  Food  Quality 
Protection  Act  of  1996  (Public  Law  104- 
170, 110  Stat.  1489).  The  request 
addresses  the  requirements  of  the  new 
FFDCA  section  408(d)(2).  The  time- 
limited  tolerance  would  expire  on 
September  30,  2001.  An  adequately 
validated  analytical  method  is  available 
for  enforcement  purposes.  Pursuant  to 
section  408(d)(2)(A)(i)  of  the  FFDCA,  as 
amended,  DuPont  has  submitted  the 
following  stunmary  of  information,  data 


and  arguments  in  support  of  its 
pesticide  petition.  This  siunmary  was 
proposed  by  DuPont  and  EPA  has  not 
yet  fully  evaluated  the  additional  data 
supporting  this  petition.  EPA  edited  the 
dociunent  to  clarify  the  conclusions  and 
argiunents  presented  by  DuPont  and  to 
remove  certain  extraneous  material. 

A.  Residue  Chemistry 

1.  Plant  metabolism.  The  qualitative 
nature  of  the  residues  of  pyrithiobac 
sodium  in  cotton  is  adequately 
understood  for  the  purposes  of  this 
tolerance.  Metabolism  studies  with 
pyrithiobac  sodiiun  indicate  the  major 
metabolic  pathway  being  o-dealkylation 
of  the  parent  compound  resulting  in  o- 
desmethyl  pyrithiobac  sodium  (O-DPS). 
O-DPS,  both  free  and  conjugated,  was 
the  major  metabolite  identified  in  cotton 
foliage.  The  results  of  a  confined  crop 
rotation  study  with  pyrithiobac  sodiiun 
revealed  the  presence  of  a  metabolite  2- 
chloro-6-8ulfobenzoic  acid  (CSBA)  not 
seen  in  the  cotton  metabolism  study. 
This  metabolite  appeared  to  originate 
from  soil  metabolism  of  pyrithiobac 
sodium.  Since  preemeigence 
applications  of  pyrithiobac  sodium  are 
allowed,  crop  residues  of  CSBA  were 
considered  a  possibility.  In         ^  "^ 
consideration  of  PP  4F4391  CBTS,  in 
consultation  with  the  HED  Metabolism 
Committee  has  previously  concluded 
that  for  the  proposed  use  on  cotton, 
none  of  the  pyrithiobac  sodium 
metabolites  including  O-DPS  and  CSBA 
warrant  inclusion  in  the  tolerance 
regulation,  and  that  the  only  residue  of 
concern  is  the  parent,  pyrithiobac 
sodium. 

2.  Analytical  method.  There  is  a 
adequately  validated  practical  analytical 
method  available  using  HPLC-UV  with 
column  switching,  to  measure  levels  of 
pyrithiobac  sodium  in  or  on  cotton  with 
a  limit  of  quantitation  that  allows 
monitoring  of  cottonseed  at  or  above 
tolerance  levels.  EPA  has  provided 
information  on  this  method  to  FDA  for 
future  publication  in  PAM  D. 

3.  Magnitude  of  residues.  Crop  field 
trial  residue  data  from  a  60-day  PHI 
study  shows  that  the  established 
pyrithiobac  sodium  time-limited 
tolerance  on  cottonseed  of  0.02  ppm 
will  not  be  exceeded  when  Staple*  is 
used  as  directed.  An  adequate 
cottonseed  processing  study  shows  that 
pyrithiobac  sodium  does  not 
concentrate  in  cottonseed  processed 
commodities;  thus  no  tolerances  on 
these  commodities  are  required. 

B.  Toxicological  Profile 

EPA  has  evaluated  the  available 
toxicity  data  and  considered  its  validity, 
completeness,  and  reliability  as  well  as 


42224 


Federal  Register / Vol.  66.  No.  155 /Friday,  August  10,  2001 /Notices 


the  relationship  of  the  results  of  the 
studies  to  human  risk.  EPA  has  also 
considered  available  information 
concerning  the  variability  of  the 
sensitivities  of  major  identifiable 
subgroups  of  consumers,  including 
infants  and  children.  The  natiire  of  the 
toxic  effects  caused  by  pyrithiobac 
sodium  are  discussed  in  this  imit. 

1.  Acute  toxicity.  Pyrithiobac  sodiiun 
technical  has  been  placed  in  EPA 
Toxicity  Category  n  for  acute  eye 
irritation  based  on  the  test  article 
inducing  irritation  in  the  form  of 
corneal  opacity,  iritis  and  conjimctival 
redness,  and  discharge  in  the  eyes  of 
rabbits  after  receiving  ocular  doses  of  36 
mg  (0.1  mL).  Signs  of  irritation  were 
clear  within  14  days  of  treatment. 
Pyrithiobac  sodiiun  has  been  placed  in 
Toxicity  Category  in  for  acute  dermal 
toxicity  based  on  the  test  article  being 
nonlethal  and  nonirritating  at  the  limit 
dose  of  2,000  milligrams/ldlogram  (mg/ 
kg)  (highest  dose  tested).  Pyrithioliac 
sodium  has  been  placed  in  Toxicity 
Category  III  for  acute  oral  toxicity  based 
on  acute  oral  LDsos  of  3,200  and  3,300 
mg/kg  for  male  and  female  rats, 
respectively.  Pyrithiobac  sodium  has 
be«i  placed  in  Category  IV  for  the 
remaining  acute  toxicity  tests  based  on 
the  following:  A  rat  acute  inhalation 
study  with  an  LCjo  6.9  mg/L;  and  a 
primary  dermal  irritation  test  that  did 
not  induce  a  dermal  irritation  response. 
A  dermal  sensitization  test  with 
pyrithiobac  sodium  technical  in  guinea 
pigs  demonstrated  no  significant  effects. 
EPA  has  concluded  that  no  endpoint 
exists  to  suggest  any  evidence  of 
significant  toxicity  from  acute,  short- 
termor  intermediate  term  exposures 
bom  the  use  of  pyrithiobac  sodiiun  on 
cotton. 

2.  Genotoxicity.  Pyrithiobac  sodium 
technical  was  negative  (non-mutagenic 
and  non-genotoxic)  in  the  following 
tests:  Ames  microbial  mutation  assay; 
the  hypoxanthine-guanine 
phosphoribosyl  transferase  gene 
mutation  assay  using  Chinese  hamster 
ovary  cells;  induction  of  unscheduled 
DNA  synthesis  (UDS)  in  primary  rat 
hepatocytes;  and  induction  of 
micronuclei  in  the  bone  marrow  cells  of 
mice.  Pyrithiobac  sodium  was  positive 
in  amn  vitro  assay  for  chromosome 
aberrations  in  human  lymphocytes. 
Based  on  the  weight  of  these  data, 
pyrithiobac  sodium  is  neither  genotoxic 
nor  mutagenic. 

3.  Repmductive  and  developmental 
toxicity.A  two-generation  reproduction 
study  with  rats  treated  in  the  diet  with 
pyrithiobac  sodium  demonstrated  a 
maternal  no  observed  adverse  effect 
level  (NOAEL)  of  1,500  ppm  (103  mg/ 
kg/day)  and  a  maternal  lowest  observed 


adverse  effect  level  (LOAEL)  of  7,500 
ppm  (508  mg/kg/day),  based  on 
decreased  body  weight/gain  and  food 
efBcacy.  The  reproductive  and  offspring 
NOAEL  of  7,500  ppm  (508  mg/kg/day) 
and  LOAEL  of  20,000  ppm  (1,551  mg/ 
kg/day)  were  also  demonstrated  based 
on  decreased  offspring  body  weight. 
Pyrithiobac  sodium  was  not  teratogenic 
when  administered  to  rats  or  rabbits.  A 
developmental  toxicity  study  with 
pyrithiobac  sodium  in  rats 
demonstrated  a  maternal  NOAEL  of  200 
mg/kg  and  a  maternal  LOAEL  of  600 
mg/kg  due  to  increased  incidence  of 
peritoneal  staining.  A  developmental 
NOAEL  of  600  mg/kg  and  LOAEL  of 
1 ,800  mg/kg  were  demonstrated  based 
on  an  increased  incidence  of  skeletal 
variations.  A  developmental  toxicity 
study  with  pyrithiobac  sodium  in 
rabbits  demonstrated  maternal  and 
developmental  NOAELs  of  300  mg/kg 
and  a  maternal  LOAEL  of  1,000  mg/kg 
based  on  mortality,  decreased  body 
weight  gain  and  feed  consumption, 
increased  incidence  of  clinical  signs, 
and  an  increase  in  early  resorptions.  A 
developmental  LOAEL  of  1,000  mg/kg 
was  based  on  decreased  fetal  body 
weight  gain. 

4.  Subcbronic  toxicity.  In  a  90-day 
feeding  study  in  rats  conducted  with 
pyrithiobac  sodium  at  dietary  levels  of 
0, 10,  50,  500,  7,000  and  20,000  ppm, 
the  NOAEL  was  500  ppm  (31.8  and  40.5 
mg/kg/day,  M/F)  and  the  LOAEL  was 
7,000  ppm  (466  and  588  mg/kg/day,  M/ 
F)  based  on  decreased  body  weight 
gains  and  increased  rate  of  hepatic  B- 
oxidation  in  males.  In  a  90-day  feeding 
study  in  mice  conducted  with 
pyrithiobac  sodium  at  dietary  levels  of 
0, 10,  50,  500, 1,500  and  7,000  ppm,  the 
NOAEL  was  500  ppm  (83.1  and  112  mg/ 
kg/day,  M/F)  and  the  LOEL  was  1,500 
ppm  (263  and  384  mg/kg/day,  M/F) 
based  on  increased  liver  weight  and 
increased  incidence  of  hepatocellular 
hypertrophy  in  males  and  decreased 
neutrophil  count  in  females.  In  a  90-day 
feeding  study  in  dogs  conducted  with 
pyrithiobac  sodium  at  dietary  levels  of 
0,  50,  5,000,  or  20,000  ppm,  the  NOAEL 
was  5,000  ppm  (165  mg/kg/day)  and  the 
LOAEL  was  20,000  ppm  (626  mg/kg/ 
day)  based  on  decreased  red  blood  cell 
count,  hemoglobin,  and  hematocrit  in 
females  and  increased  liver  weight  in 
both  sexes.  In  a  21-day  dermal  study 
with  rats  conducted  with  pyrithiobac 
sodium  at  exposure  levels  of  0,  50,  500, 
or  1,200  mg/kg/day,  the  dermal 
irritation  NOAEL  was  500  mg/kg/day 
and  the  dermal  irritation  LOAEL  was 
1 ,200  mg/kg/day.  There  were  no 
systemic  effects  observed  at  this  high 


dose;  therefore,  the  systemic  NOAEL  is 
considered  to  be  1,200  mg/kg/day. 

5.  Chronic  toxicity.  A  1-year  feeding 
study  in  dogs  conducted  with 
pyrithiobac  sodium  resulted  in  a 
NOAEL  of  5,000  ppm  (143  and  166  mg/ 
kg/day,  M/F)  and  a  LOAEL  of  20,000 
ppm  (580  and  647  mg/kg/day,  M/F) 
based  on  decreases  in  body  weight  gain 
and  increased  liver  weight.  A  78-week 
dietary  oncogenicity  study  conducted  in 
mice  resulted  in  a  systemic  NOAEL  is 
1,500  ppm  (217  and  319  mg/kg/day.  M/ 
F):  the  LOAEL  is  5,000  ppm  (745  and 
1,101  mg/kg/day.  M/F).  based  on 
decreased  body  weight  gain  and 
glomemlonephropattiy  (murine)  in  both 
sexes  and  treatment  related  increase  in 
the  incidence  of  foci/focus  of 
hepatocellular  alteration  in  males.  There 
was  evidence  of  carcinogenicity  based 
on  significant  difiierences  in  the  pair- 
wise  comparisons  of  hepatocellidar 
adenomas  or  adenomas  plus  carcinomas 
in  the  ISO  and  1.500  ppm  males  (but  not 
at  the  high  dose  of  5.000  ppm).  A  2-year 
dietary  study  in  rats  resulted  in 
systemic  NOAELs  of  1,500  ppm  (58.7 
mg/kg/day)  for  males  and  5.000  ppm 
(278  mg/kg/day)  for  females.  The 
LOAEL  was  5.000  ppm  (200  and  918 
mg/kg/day,  M/F).  The  LOAEL  was  based 
on  the  following:  Increased  incidence  of 
eye  lesions  and  mild  changes  in 
hematology  and  urinalysis,  and  clinical 
signs  indicative  of  urinary  tract 
dysfunction  (both  sexes);  decreased 
body  weight,  body  wei^t  gain  and  food 
efficiency  and  an  increased  incidence  of 
inflammatory  and  degenerative 
microscopic  lesions  in  the  kidney 
(females);  and  increased  incidence  of 
focal  cystic  degeneration  in  the  liver 
and  increased  rate  of  hepatic 
peroxisome  beta-oxidation  (inales). 
There  was  evidence  of  oncogenicity 
based  on  an  increasing  trend  for  kidney 
tubular  combined  adenoma/cardnoma 
in  male  rats  and  an  increasing  trend  for 
kidney  tubular  adenomas  in  female  rats. 
Although  the  incidences  were  low,  they 
were  statistically  significant.  The 
highest  dose  level  tested  in  male  rats 
(5,000  ppm)  was  considered  adequate 
for  assessment  of  oncogenic  potential, 
that  in  female  rats  (15,000  ppm) 
exceeded  the  Maximum  Tolerated  Dose 
(MTD). 

6.  Animal  metabolism.  Disposition 
and  metabolism  of  pyrithiobac  sodium 
were  tested  in  male  and  female  rats 
using  two  radiolabeled  forms  of 
pyrithiobac  sodium,  both  orally  and 
intravenously.  Essentially  aU  of  the  dose 
was  excreted  in  the  urine  and  faces, 
with  greater  than  90%  being  excreted 
within  48  hours.  The  major  compound 
eliminated  in  urine  and  feces  was  O- 
DPS  (desmethyl  metabolite),  formed  by 
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demethylation  of  the  pyrimidine  ring. 
There  was  evidence  that  conjugation 
with  glucuronic  acid  and  5- 
hydroxylation  of  the  pyrimidine  ring  of 
pyrithiobac  sodium  were  additional 
minor  routes  of  metabolism  in  the  rat. 

7.  Metabolite  toxicology.  At  this  time, 
there  is  no  evidence  that  the  metabolites 
of  pyrithiobac  sodium  as  identified  in 
either  the  plant  metabolism,  confined 
crop  rotation,  or  animal  metabolism 
studies  are  of  toxicological  concern. 

8.  Endocrine  disruption.  No  special 
studies  investigating  potential 
estrogenic  or  other  endocrine  effects  of 
pyrithiobac  sodium  have  been 
conducted.  However,  the  standard 
battery  of  required  toxicology  studies 
has  been  completed  and  found 
acceptable.  These  include  an  evaluation 
of  the  potential  effiects  on  reproduction 
and  develdpment,  and  an  evaluation  of 
the  pathology  of  the  endocrine  organs 
follovring  repeated  or  long-term 
exposure  to  doses  th^t  far  exceed  likely 
human  exposures.  Based  on  these 
studies  there  is  no  evidence  to  suggest 
that  pjrrithiobac  sodium  has  an  adverse 
efiiact  on  the  endocrine  system. 

C.  Aggregate  Exposure 

1.  Dietary  exposure—  i.  Food.  For 
purposes  of  assessing  the  potential 
dietary  exposure  under  this  tolerance, 
an  estimate  of  aggregate  exposure  is 
made  using  the  time-limiteid  tolerance 
on  cottonseed  at  0.02  ppm.  The 
potential  exposure  is  obtained  by 
multiplying  the  tolerance  level  residues 
by  the  consumption  data  which 
estimates  the  amount  of  cottonseed 
products  translated  as  cottonseed  meal 
and  cottonseed  oil  eaten  by  various 
population  subgroups.  Cottonseed  is  fed 
to  animals,  thus  exposiue  of  humans  to 
residues  of  cottonseed  might  result  if 
such  residues  are  transfarrad  to  meat, 
milk,  poultry,  or  eggs.  However,  in 
consideration  of  PP  4F4391  CBTS  has 
previously  concluded  that  secondary 
residues  in  meat,  milk,  poultry  and  eggs 
are  not  expected  bom  the  use  of 
cottonseed  (undblinted)  as  an  animal 
feed.  There  are  no  other  established 
tolerances  or  registered  uses  for 
pyrithiobac  sodium  in  the  United  States. 
Based  on  a  NOAEL  of  58.7  mg^Eg/day. 
from  the  chronic  rat  toxicity  study  and 
a  100-fold  safety  factor,  the  reference 
dose  (RfD)  is  0.58  mg/kg/day.  Assuming 
residues  at  tcderance  levels  and  that 
100%  of  the  crop  is  being  treated,  a 
theoretical  mayimnm  residue 
contribution  (TMRC)  of  0.000001  mg/ 
kg/day  is  calculated.  Widi  the  above 
assumptions  (which  lead  to  a 
conservative  assessment  of  risk),  dietary 
(food)  exposure  to  pyrithiobac  sodium 
will  utilize  significantly  less  than  1%  of 


the  Rfl}  for  the  overall  U.S.  population. 
For  the  most  highly  exposed  subgroup 
(children  aged  1  to  6  years),  the  TMRC 
is  0.000001  mg/kg/day.  which  is  still 
less  than  1%  of  the  RfD.  Pyrithiobac 
sodium  is  classified  as  a  group  C 
carcinogen  (possible  human  carcinogen 
with  limited  evidence  of  carcinogenicity 
in  animals).  The  unit  risk,  Ql*  (mg/kg/ 
day)-',  is  1.05  xlO"'  (mg/kg/day)'  in 
human  equivalents  based  on  kidney 
tumors  in  male  rats  and  mice.  Based  on 
this  upper  bound  potency  factor  (Ql  *), 
a  70-year  lifespan,  and  the  assumption 
that  100%  of  the  crop  is  treated  with 
P3rrithiobac  sodium,  the  upper-bound 
limit  of  a  dietary  carcinogenic  risk  is 
calculated  in  the  range  of  1  incidence  in 
a  biUion  (1.0x10-9). 

ii.  Drinking  water.  Other  potential 
dietary  sources  of  exposure  of  the 
general  population  to  pesticides  are 
residues  in  drinking  water.  There  is  no 
maximum  contaminant  level  established 
for  residues  of  pyrithiobac  sodium. 
Based  on  maximum  exposure  estimates 
developed  using  screening  models,  the 
exposure  based  on  drinking  water  is  less 
than  0.1%  of  the  RfD.  tn  addition,  the 
Enviroiunental  Fate  and  Effects  Division 
(EFED)  of  EPA  has  previously 
concluded  after  preliminary  evaluation 
of  the  results  of  a  prospective  ground 
water  monitoring  study  conducted  at  a 
highly  vulnerable  site  that  pyrithiobac 
sodium  may  not  be  stable  enough  to 
leach  to  ground  water  at  most  use  sites, 
even  in  sandy  soils.  Based  on  the  results 
of  environmental  fate  studies  and  the 
conditions  of  use,  the  potential  for 
drinking  water  to  contribute  to  the 
dietary  exposure  of  pyrithiobac  sodium 
is  minimal. 

2.  Non-dietary  exposure.  Pyrithiobac 
sodium  is  not  currentiy  registered  for 
any  use  which  could  result  in  non- 
occupational, non-dietary  exposure  to 
the  general  population. 

D.  Cumulative  Effects 

Pyrithiobac  sodium  is  based  on  a  new 
chemical  class;  there  are  no  known 
registered  herbicides  with  similar 
structure.  Therefore,  EPA  should 
consider  only  the  potential  risks  of 
pyrithiobac  sodium  in  its  exposure 
assessment.  The  herbicidal  activity  of 
p)Tithiobac  sodium  is  due  to  the 
inhibiticHi  of  acetolactate  synthase 
(ALS).  an  enz3rme  only  found  in  plants. 
ALS  is  part  of  the  biosynthetic  pathway 
leading  to  the  formation  of  Ivanched 
chain  amino  adds.  Animals  lack  ALS 
and  this  biosynthetic  pathway.  This  lack 
of  ALS  contributes  to  the  low  toxicity  of 
pyrithiobac  sodiiun  in  animals.  There  is 
no  evidence  to  indicate  of  suggest  that 
pjrrithiobac  sodium  has  any  toxic  effects 


on  mammals  that  would  be  cumulative 
with  those  of  any  other  chemical. 

E.  Safety  Determination 

1.  U.S.  population.  EPA  has 
concluded  that  no  endpoint  exists  to 
suggest  any  evidence  of  significant 
toxicity  from  acute,  short-term  or 
immediate-term  exposure  form  the  use 
of  pjrrithiobac  sodium  on  cotton.  Based 
on  a  complete  and  reliable  toxicity  data 
base,  the  EPA  has  adopted  an  reference 
dose  (RfD)  value  of  0.58  mg/kg/day 
using  the  NOAEL  of  58.7  mg/kg/day, 
from  the  2-year  chronic  toxicity  study 
in  rats  and  a  100- fold  safety  factor. 
Using  crop  tolerance  levels  and 
assuming  100%  of  the  crop  being 
treated  a  Theoretical  Maximum  Residue 
Contribution  (TMRC)  was  calculated  for 
the  overall  U.S.  population  and  22 
population  subgroups.  This  analysis 
concluded  that  aggregate  exposure  to 
pyrithiobac  sodium  will  utilize 
significanUy  less  that  1%  of  the  RfD  for 
either  the  entire  U.S.  population  or  any 
subgroup  population.  The  TMRC  for  the 
most  highly  exposed  subgroup 
identified  as  children  aged  1  thru  6 
years  was  0.000001  mg/kg/day.  EPA 
generally  has  no  concern  for  exposure 
below  100%  of  the  RfD  because  the  RfD 
represents  the  level  at  or  below  which 
daily  aggregate  dietary  exposiue  over  a 
lifetime  will  not  pose  appreciable  risk  to 
human  health.  The  unit  risk.  Ql  *  (mg/ 
kg/day)-',  of  pyrithiobac  sodium  is  1.05 
X  10-5  (mg/kg/day)  '  in  human 
equivalents  based  on  male  kidney 
tumors.  Based  on  this  upper  bound 
potency  factor  (Ql  *)  and  assuming  a 
70-year  lifetime  exposure,  an  upper- 
bound  limit  of  a  dietary  carcinogenic 
risk  is  calculated  in  the  range  of  1 
incidence  in  a  billion  (1.0  x  lO-').  This 
indicates  a  negligible  cancer  risk.  Based 
on  these  risk  assessments.  EPA 
concludes  that  there  is  a  reasonable 
certainty  that  no  harm  will  result  from 
aggregate  exposure  of  the  U.S. 
population  to  pjrrithiobac  sodium 
residues. 

2.  Infants  and  children.  In  assessing 
the  potential  for  additional  sensitivity  of 
infants  and  children  to  residues  of 
P3rrithiobac  sodium,  data  from  the 
previously  discussed  developmental 
and  reproduction  toxicity  studies  were 
considered.  Developmental  studies  are 
designed  to  evaluate  adverse  effects  on 
developing  organism  resulting  from 
pestidde  exposure  during  prenatal 
development.  Reproduction  studies 
provide  information  relating  to 
reproductive  and  other  effects  on  adults 
and  o&pring  from  prenatal  and 
postnatal  exposure  to  the  pesticide. 
Based  on  the  weight  of  these  data, 
pyrithiobac  sodium  was  not  a 
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reproductive  toxicant.  Maternal  and 
developmental  effects  (NOAELs, 
LOAELs)  were  comparable  indicating  no 
increase  in  susceptibility  of  developing 
organisms.  FFDCA  section  408  provides 
that  EPA  may  apply  an  additional  safety 
factor  for  in&nts  and  children  in  the 
case  of  threshold  effects  to  ^:count  for 
prenatal  and  postnatal  toxicity  and  the 
completeness  of  the  data  base.  Based  on 
current  toxicological  data  requirements, 
the  data  base  for  pyrithiobac  sodiiun 
relative  to  prenatal  and  postnatal  effects 
for  children  is  complete.  Since  the  data 
indicate  that  in&nts  and  children  are 
not  more  sensitive  to  exposure,  the 
standard  100-fold  safety  factor  was 
used.  The  NOAEL  of  58.7  mg/kg/day 
from  the  2-year  rat  study  with 
pyrithiobac  sodium,  which  was  used  to 
calculate  the  RfD,  is  lower  than  any  of 
the  NOAELs  defined  in  the 
developmental  and  reproductive 
toxicity  studies  with  pyrithiobac 
sodium.  As  stated  above,  aggregate 
exposiue  assessments  utilized 
significantly  less  than  1%  of  the  RfD  for 
either  the  entire  U.S.  population  or  any 
of  22  population  sub^ups  including 
infants  and  children.  Therefore,  it  may 
be  concluded  that  there  is  reasonable 
certainty  that  no  harm  will  result  to 
infants  and  children  from  aggregate 
exposure  to  pjrnthiobac  sodium 
residues. 

F.  International  Tolerances 

There  are  no  established  Codex  MRLs 
for  pyrithiobac  sodiimi  on  cottonseed. 
An  established  Mexican  tolerance  for 
pyrithiobac  sodiiun  on  cottonseed  is 
identical  to  the  U.S.  tolerance. 
Compatibility  of  tolerance  levels  is  not 
a  issue  at  this  time. 

(FR  Doc.  01-20133  Filed  &-9-01;  8:45  am] 
BUJNG  COOE  S860-S0-S  I 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-702»-8]  I 

Notice  Of  Availability:  Final  Guidance: 
Coordinating  CSO  i-ong-Tami  Planning 
With  Water  Quality  Standards  Reviews 

agency:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Availability  of  final  guidance. 

SUMMARY:  This  notice  announces  that 
the  U.S.  Environmental  Protection 
Agency  (EPA)  is  publishing  the  final 
Guidance:  Coordinating  CSO  Long-Term 
Planning  with  Water  Quality  Standards 
Reviews.  The  guidance  addresses 
questions  raised  since  the  publication  of 
the  CSO  Control  Policy  in  1994  on 
coordinating  the  long-term  control  plan 


(LTCP)  development  process  with  the 
water  quality  standards  review.  As 
outlined  in  the  guidance,  EPA  will 
continue  to  implement  the  CSO  Control 
Policy  through  its  existing  statutory  and 
regulatory  authorities.  The  guidance 
cannot  impose  legally  binding 
requirements  on  EPA,  States,  Tribes,  or 
the  regulated  community.  It  cannot 
substitute  for  Clean  Water  Act  (CWA) 
requirements,  EPA's  regulations,  or  the 
obligations  imposed  by  consent  decrees 
or  enforcement  orders. 

ADDRESSES:  Interested  persons  may 
obtain  a  copy  of  the  guidance  from  the 
EPA's  NPDES  website  at  ivww.epa.gov/ 
npdes  or  by  contacting  the  Office  of 
Water  Resources  Center  at  202-260- 
7786  (e-mail:  center. water- 
resource@epa.gov)  or  at  U.S. 
Environmental  Protection  Agency,  RC- 
4100, 1200  Pennsylvania  Avenue,  NW., 
Washington,  DC  20460.  Please  request 
Guidance:  Coordinating  CSO  Long-Term 
Planning  with  Water  Quality  Standards 
Reviews  (EPA  Number  EPA-833-R-01- 
002;  July  2001). 

FOR  FURTHER  INFORMATKm  CONTACT: 

Timothy  Dwyer,  U.S.  Environmental 
Protection  Agency,  ICC  Building  (MC 
4203M),  1200  Pennsylvania  Avenue, 
NW.,  Washington,  DC,  20460.  E-mail 
address:  dwyer.tim@epa.gov. 
Telephone:  202-564-0717. 

SUPPLEMENTARY  INFORMATION:  EPA 
issued  the  Combined  Sewer  Overflow 
(CSO)  Control  Policy  in  April  1994  (59 
FR  18688).  To  date.  EPA  has  released 
seven  guidance  documents  and  worked 
with  stakeholders  to  foster 
implementation  of  the  Policy.  The  CSO 
Control  Policy  calls  for  the  development 
of  a  long-term  control  plan  (LTCP), 
which  includes  measures  that  provide 
for  compliance  with  the  Clean  Water 
Act  including  attainment  of  water 
quality  standards.  The  CSO  Control 
Policy  provides  that  the  LTCP  should  be 
coordinated  with  the  review  and 
revision,  as  appropriate,  of  water  quality 
standards  and  implementation 
procedures  on  CSO-impacted  receiving 
waters.  This  process  is  intended  to 
ensure  that  the  long-term  controls  will 
be  sufficient  to  meet  water  quality 
standards  (59  FR  18694). 

As  part  of  EPA's  FY  1999 
Appropriation,  Congress  directed  EPA    . 
to  develop  guidance  on  the  conduct  of 
water  quality  standards  and  designated 
use  reviews  for  CSO-receiving  waters, 
and  urged  EPA  to  provide  technical  and 
financial  assistance  to  States  and  EPA 
Regions  to  conduct  these  reviews. 
Further,  in  December  2000, 
amendments  to  the  Clean  Water  Act  at 
section  402(q)  required  EPA  to  issue 


final  guidance  on  this  subject  by  July  31, 
2001. 

The  objective  of  this  guidance  is  to  lay 
a  strong  foundation  for  coordinating 
CSO  long-term  control  plaiming  with 
water  quality  standards  reviews. 
Reaching  early  agreement  among 
interested  parties  on  the  data  to  be 
collected  and  the  analyses  to  be 
conducted  to  support  the  long-term 
control  plan  development  and  water 
quality  standards  reviews  can  facilitate 
the  review  of  water  quality  standards 
and  the  reconciliation  of  water  quality 
standards  with  a  well-designed  and 
operated  CSO  control  program. 

The  guidance  descrioes  the  process 
for  coordinating  LTCP  development  and 
implementation  with  the  water  quality 
standards  review.  This  process  is  the 
centerpiece  of  EPA's  commitment  to 
assure  that  both  communities  with 
combined  sewer  systems  and  States 
participate  in  implementing  the  water 
quality-based  provisions  in  the  CSO 
Control  Policy.  The  CSO  Control  Policy 
anticipates  the  "review  and  revision,  as 
appropriate,  of  water  quality  standards 
and  their  implementation  procedures 
when  developing  CSO  control  plans  to 
reflect  site-specific  impacts  of  CSOs." 
Although  this  coordination  is  an 
intensive  iterative  process,  it  provides 
greater  assurance  that  CSO  communities 
will  implement  CSO  control  programs 
to  help  attain  appropriate  water  quality 
standards. 

This  guidance  was  published  as  a 
draft  in  January  2001  and  titled.  Draft 
Guidance  on  Implementing  the  Water 
Quality-Based  Provisions  in  the 
Combined  Sewer  Overflow  Control 
Policy  (66  FR  364;  January  3,  2001).  EPA 
received  comments  from  27  interested 
parties.  EPA  reviewed  the  comments 
and  made  appropriate  changes  to  the 
draft  guidance  in  response  to  the 
submitted  comments. 

Dated:  August  3.  2001. 
Diane  Regas, 

Acting  Assistant  Administrator  for  Water. 
(FR  Doc.  01-20126  Filed  8-9-01;  8:45  am] 
BHJJNO  CODE  SBW-SO-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-7028-3] 

Proposed  Cerela  Administrative 
Caehout  Settlement;  CHy  of  New 
Bedford.  Maaaachuaetls.  New  Bedford 
industrlai  Parit  Superfund  site 

AGENCY:  Environmental  Protection 

Agency. 

ACTKM:  Notice  of  proposed  settlement; 

request  for  public  comment. 
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SUMMARY:  In  accordance  with  section 
122(i)  of  the  Comprehensive 
Environmental  Response, 
Compensation,  and  Liability  Act.  as 
amended  ("CERCLA"),  42  U.S.C. 
9622(i),  notice  is  hereby  given  of  a 
proposed  administrative  settlement  for 
recovery  of  past  and  projected  future 
response  costs  concerning  the  Bedford 
Industrial  Park  Superfund  Site  in  New 
Bedford.  Massachusetts  with  the 
following  settling  party:  City  of  New 
Bedford,  Massachusetts.  The  settlement 
requires  the  settling  party  to  pay 
$165,538.03  to  the  Hazardous  Substance 
Superfund  plus  an  additional  sum  for 
interest  on  that  amount  calculated  from 
June  30, 1998  through  May  16.  2001. 
The  settlement  includes  a  covenant  not 
to  sue  the  settling  party  pursuant  to 
Sections  106  and  107(a)  of  CERCLA,"  42 
U.S.C.  9606  and  9607(a).  For  thirty  (30) 
days  following  the  date  of  publication  of 
this  notice,  the  Agency  will  receive 
Mrritten  comments  relating  to  the 
settlement  The  Agency  will  consider  all 
comments  received  and  may  modify  or 
withdraw  its  consent  to  the  settlement 
if  comments  received  disclose  facts  or 
considerations  which  indicate  that  the 
settlement  is  inappropriate,  improper, 
or  inadequate. 

The  Agency's  response  to  any 
comments  received  will  be  available  for 
public  inspection  at  One  Congress 
Street,  Boston.  MA  02214-2023. 

DATES:  Comments  must  be  submitted  by 
September  10.  2001. 

ADDRESSES:  Comments  shoidd  be 
addressed  to  the  Regional  Hearing  Clerk. 
U.S.  Environmental  Protection  Agency. 
Region  I.  One  Congress  Street,  Suite 
1100.  Mailcode  RAA.  Boston. 
Massachusetts  02203  and  should  refer 
to:  In  re:  New  Bedford  Industrial  Park 
Superfund  Site.  U.S.  EPA  Docket  No. 
01-2001-0053. 

FOR  FURTHER  MFORMATION  CONTACT:  A 
copy  of  the  proposed  settlement  may  be 
obtained  from  David  Peterson.  U.S. 
Environmental  Protection  Agency, 
Region  I,  Office  of  Enviroiunental 
Stewardship,  One  Congress  Street,  Suite 
1100.  Mailcode  SES,  Boston,  MA 
02114-2023. 

Dated:  July  31,  2001. 
Eichard  A.  Cavagimo, 

Acting  Director,  Office  of  Site  Remediation 

&  Restoration. 

[FR  Doc.  01-20125  Filed  8-»-01: 8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-7028-6] 

San  GabrM  Superfund  Site;  Propoeed 
Notiee  of  Administrative  Settlement 

AQENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice;  request  for  public 
conuient. 

NUMMARY:  In  accordance  with  the 
Comprehensive  Environmental 
Response,  Compensation  and  Liability 
Act  of  1980,  as  amended  by  the 
Superfund  Amendments  and 
Reauthorization  Act  of  1986  (CERCLA), 
42  U.S.C.  9600  et  seq.,  notice  is  hereby 
given  that  a  proposed  Agreement  and 
Covenant  Not  to  Sue  (Prospective 
Purchaser  Agreement)  associated  with 
the  San  Gabriel  Superfund  Site  was 
executed  by  the  United  States 
Environmental  Protection  Agency  (EPA) 
on  August  2,  2001.  The  proposed 
Prospective  Purchaser  Agreement  would 
resolve  certain  potential  claims  of  the 
United  States  imder  sections  106  and 
107(a)  of  CERCLA,  42  U.S.C.  9606  and 
9607(a)  against  Northrop  Gnunman 
Systems  Corporation,  a  Delaware 
corporation,  (the  Pim:haser).  The 
Purchaser  plans  to  acquire  Aerojet- 
General  Corporation's  (Aerojet) 
electronics  plant,  comprising 
approximately  seventy  acres,  located  at 
1100  West  Hollyvale  Avenue,  Azusa, 
California  within  the  Baldwin  Park 
Operable  Unit  (BPOU)  of  the  San 
Gabriel  Valley  Superfund  Site.  The 
Purchaser  intends  to  use  the  plant  for 
the  design  and  manufacture  of  space- 
based  sensors  and  smart  weapons.  The 
proposed  settlement  would  provide  the 
following  benefits  to  EPA:  (1)  The 
Purchaser  will  pay  EPA  $325,000  in 
cash,  to  be  held  in  reserve  in  a  special 
account  for  future  cleanup  work  at  the 
BPOU,  as  needed;  (2)  Aerojet,  a 
potentially  responsible  party  at  the 
BPOU,  will  pay  EPA  $9  million  as 
partial  reimbursement  of  its  past  costs  to 
be  held  in  the  same  special  account  for 
the  same  purposes;  and  (3)  Aerojet's 
parent  corporation,  GenCorp  Inc.,  will 
provide  a  written  guaranty  of  $25 
million  to  assure  Aerojet's  performance 
of  future  cleanup  activities.  Neither 
Aerojet  nor  GenCorp  are  signatories  to 
the  Ihospective  Purchaser  Agreement, 
however  they  have  agreed  to  the 
payment  and  guaranty  to  effiect  the  sale. 

For  thirty  (30)  calendar  days 
following  Uie  date  of  publication  of  this 
notice.  EPA  will  receive  written 
comments  relating  to  the  proposed 
settlement.  If  appropriate,  prior  to  the 
expiration  of  this  public  comment 


period,  EPA  may  provide  an 
opportunity  for  a  public  meeting  in  the 
affected  area.  EPA's  response  to  any 
comments  received  will  be  available  for 
public  inspection  at  the  U.S. 
Environmental  Protection  Agency.  75 
Hawthorne  Street,  San  Francisco,  CA 
94105. 

DATES:  Comments  must  be  submitted  on 
or  before  September  10,  2001. 
ADDRESSES:  The  proposed  Prospective 
Purchaser  Agreement  and  additional 
background  documents  relating  to  the 
settlement  are  available  for  public 
inspection  at  the  U.S.  Environmental 
Protection  Agency,  75  Hawthorne 
Street,  San  Francisco.  CA  94105.  The 
dociunent  can  be  accessed  through  the 
Internet  on  EPA  Region  9's  Website 
located  at:  http://www.epa.gov/ 
region09/waste/brown/ppa .  h  tml. 

A  copy  of  the  proposed  settlement 
may  be  obtained  from  Lewis 
Maldonado,  Senior  Counsel  (ORC-3). 
Office  of  Regional  Coimsel,  U.S.  EPA 
Region  DC,  75  Hawthorne  Street.  San 
Francisco,  CA  94105.  Comments  should 
reference  "Northrop  Grumman  PPA. 
San  Gabriel  Superfund  Site"  and 
"Docket  No.  2001-15"  and  should  be 
addressed  to  Lewis  Maldonado  at  the 
above  address. 

FOR  FURTHER  MFORMATKM  CONTACT: 
Lems  Maldonado,  Senior  Counsel 
(ORC-3),  Office  of  Regional  Counsel, 
U.S.  EPA  Region  DC,  75  Hawthorne 
Street,  San  Francisco,  CA  94105;  phone: 
(415)  744-1342;  fax  (415)744-1041;  e- 
mail:  maldonado.lewis@epa.gov. 

Dated:  August  2,  2001. 

John  Knnmerer, 

Acting  Director,  Superfund  Division,  U.S. 
EPA.  Region  DC. 

(FR  Doc.  01-20137  Filed  8-9-01;  8:45  am] 

■LLMQ  cooe  «a»-so-p 


FEDERAL  EMERGENCY 
MAIUQEMENT  AGENCY 

[FEMA-137(M>R] 


ofaMajorPiiester 


No.  9  to 
neclaratioii 


AGENCY:  Federal  Emergency 
Management  Agency  (FEMA). 
ACTION:  Notice. 

SUMMARY:  This  notice  amends  the  notice 
of  a  major  disaster  declaration  for  the 
State  of  Minnesota,  (FEMA-1370-DR). 
dated  May  16,  2001,  and  related 
determinations. 

EFFECTIVE  DATE:  July  31 ,  2001 . 
FOR  FURTHER  WIFORMATKM  CONTACT: 
Madge  Dale,  Readiness,  Response  and 
Recovery  Directorate,  Federal 
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Emergency  Management  Agency, 
Washington,  DC  20472,  (202)  64&-3772. 
SUPPLEMENTARY  INFORMATION:  The  notice 
of  a  major  disaster  declaration  for  the 
State  of  Miimesota  is  hereby  amended  to 
include  the  following  areas  among  those 
areas  determined  to  have  been  adversely 
affected  by  the  catastrophe  declared  a 
major  disaster  by  the  President  in  his 
declaration  of  May  16,  2001: 

Fond  du  Lac  Indian  Reservation,  Mille 
Lacs  Indian  Reservation,  and  Red  Lake 
Indian  Reservation  for  Public  Assistance. 

(The  following  Catalog  of  Federal  Domestic 
Assistance  Numbers  (CFDA)  are  to  be  used 
for  reporting  and  drawing  funds:  83.537, 
Community  Disaster  Loans;  83.538,  Cora 
Brown  Fund  Program;  83.539,  Crisis 
Counseling;  83.540,  Disaster  Legal  Services 
Program;  83.541,  Disaster  Unemployment 
Assistance  PUA);  83.542.  Fire  Suppression 
Assistance;  83.543,  Individual  and  Family 
Grant  (IFG)  Program:  83.544.  Public 
Assistance  Grants;  83.545,  Disaster  Housing 
Program;  83.548,  Hazard  Mitigation  Grant 
Program) 
Joe  M.  AUbaugh, 
Director. 

[FR  Doc.  01-20070  Filed  8-9-01;  8:45  am] 
■LUNG  CODE  67ta-oa-p 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 


[FEIIA-1386-DR] 

Virginia;  AmendiiMnt  No.  1  to  Notice  of 
Declaratioa 


agency:  Federal  Emergency 
Management  Agency  (FEMA). 
ACTION:  Notice. 

SUMMARY:  This  notice  amends  the  notice 
of  a  major  disaster  for  the 
Commonwealth  of  Virginia  (FEMA- 
13B6-DR),  dated  July  12,  2001,  and 
related  determinations. 
EFFECTIVE  DATE:  August  1,  2001. 
FOR  FURTHER  INFORMATION  CONTACT: 
Madge  Dale,  Response  and  Recovery 
Directorate,  Federal  Emergency 
Management  Agency,  Washington,  DC 
20472.  (202)  646-3772. 
SUPPLEMENTARY  INFORMATION  Notice  is 
hereby  given  of  the  reopening  of  the 
incident  period  for  this  disaster.  The 
incident  period  for  this  declared 
disaster  is  now  July  8,  2001,  and 
continuing. 

(The  fbllo%vjng  Catalog  of  Federal  Domestic 
Assistance  Numbers  (CFDA)  are  to  be  used 
for  reporting  and  drawing  funds:  83.537, 
Community  Disaster  Loans;  83.538,  Cora 
Brown  Fund  Program;  83.539,  Crisis 
Counseling;  83.540,  Disaster  Legal  Services 
Program;  83.541,  Disaster  Unemployment 
Assistance  PUA);  83.542,  Fire  Suppression 
Assistance:  83.543,  Individual  and  Family 


Grant  (IFG)  Program;  83.544,  Public 

Assistance  Grants;  83.545,  Disaster  Housing 

Program:  83.548.  Hazard  Mitigation  Grant 

Program) 

foe  M.  Allbaugh, 

Director. 

[PR  Doc.  01-20073  Filed  8-9-01;  8:45  am] 

BILUNG  COOE  671»-<I1-P 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

[FEMA-1386-OR] 

Virginia;  Amendment  No.  2  to  Notice  of 
a  Major  Disaster  Declaration 

AGENCY:  Federal  Emergency 
Management  Agency  (FEMA). 

ACTION:  Notice. 

SUMMARY:  This  notice  amends  the  notice 
of  a  major  disaster  declaration  for  the 
Commonwealth  of  Virginia,  (FEMA- 
138&-DR).  dated  July  12,  2001,  and 
related  determinations. 

EFFECTIVE  DATE:  August  1,  2001. 

FOR  FURTHER  INFORMATION  CONTACT: 
Madge  Dale,  Readiness,  Response  and 
Recovery  Directorate,  Federal 
Emergency  Management  Agency, 
Washington,  DC  20472,  (202)  646-3772. 

SUPPLEMENTARY  INFORMATION:  The  notice 
of  a  major  disaster  declaration  for  the 
Commonwealth  of  Virginia  is  hereby 
amended  to  include  the  following  areas 
among  those  areas  determined  to  have 
been  adversely  affected  by  the 
catastrophe  declared  a  major  disaster  by 
the  President  in  his  declaration  of  July 
12,  2001:  Buchanan,  Dickenson,  Russell, 
Scott,  Smyth,  and  Wise  Coimties  for 
Individual  Assistance. 

(The  following  Catalog  of  Federal  Domestic 
Assistance  Numbers  (CFDA)  are  to  be  used 
for  reporting  and  drawing  funds:  83.537, 
Community  Disaster  Loans;  83.538,  Cora 
Brown  Fund  Program;  83.539,  Crisis 
Counseling;  83.540,  Disaster  Legal  Services 
Program;  83.541,  Disaster  Unemployment 
Assistance  (DUA);  83.542,  Fire  Suppression 
Assistance;  83.543,  Individual  and  Family 
Grant  (IFG)  Program;  83.544,  Public 
Assistance  Grants;  83.545,  Disaster  Housing 
Program;  83.548,  Hazard  Mitigation  Grant 
Program) 

Joe  M.  AUbaugh, 

Director 

[FR  Doc.  01-20074  Filed  8-9-01;  8:45  am) 

NLLMG  COOE  S71t-0a-P 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

[FEMA-1378-OR] 

West  Virginia;  Amendment  No.  10  to 
Notice  of  a  Major  Disaster  Declaration 

agency:  Federal  Emergency 
Management  Agency  (FEMA). 
action:  Notice. 

summary:  This  notice  amends  the  notice 
of  a  major  disaster  for  the  State  of  West 
Virginia  (FEMA-1378-DR),  dated  Jime 
3,  2001,  and  related  determinations. 
effective  date:  July  31,  2001. 
FOR  further  information  CONTACT: 
Madge  Dale,  Readiness,  Response  and 
Recovery  Directorate,  Federal 
Emergency  Management  Agency, 
Washington,  DC  20472,  (202)  646-3772. 
SUPPLEMENTARY  INFORMATION:  Notice  is 
hereby  given  of  the  reopening  of  the 
incident  period  for  this  disaster.  The 
incident  period  for  this  declared 
disaster  is  now  May  15,  2001,  and 
continuing. 

(The  following  Catalog  of  Federal  Domestic 
Assistance  Numbers  (CFDA)  are  to  be  used 
for  reporting  and  drawing  funds;  83.537, 
Community  Disaster  Loans;  83.538,  Cora 
Brown  Fund  Program;  83.539,  Crisis 
Counseling:  83.540,  Disaster  Legal  Services 
Program;  83.541,  Disaster  Unemployment 
Assistance  (DUA);  83.542,  Fire  Suppression 
Assistance;  83.543,  Individual  and  Family 
Grant  (IFG)  Program;  83.544,  Public 
Assistance  Grants;  83.545,  Disaster  Housing 
Program;  83.548,  Hazard  Mitigation  Grant 
Program). 
Joe  M.  AUbaugh. 
Director. 

(FR  iDoc.  01-20071  Filed  8-9-01;  8:45  am] 
BILLINQ  COOE  enS-02-P 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

[FEMA-1378-I)R] 

West  Virginia;  Amendment  No.  1 1  to 
Notice  Of  a  Malor  Disaster  Declaration 

AGENCY:  Federal  Emergency 
Management  Agency  (FEMA). 
action:  Notice. 

SUMMARY:  This  notice  amends  the  notice 
of  a  major  disaster  declaration  for  the 
State  of  West  Virginia,  (FEMA-1378- 
DR),  dated  June  3,  2001,  and  related 
determinations. 

EFFECTIVE  DATE:  July  31,  2001. 
FOR  FURTHER  MFORMATKM  CONTACT. 
Madge  Dale,  Readiness,  Response  and 
Recovery  Directorate,  Federal 
Emergency  Management  Agency, 
WasMngton.  DC  20472.  (202)  646-3772. 
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SUPPLEMENTARY  INFORMATION:  The  notice 
of  a  major  disaster  declaration  for  the 
State  of  West  Virginia  is  hereby 
amended  to  include  the  following  areas 
among  those  areas  determined  to  have 
been  adversely  affected  by  the 
catastrophe  declared  a  major  disaster  by 
the  President  in  his  declaration  of  Jtme 
3,  2001: 

Greenbrier  and  Nicholas  Counties  for 
Individual  and  Public  Assistance. 

(The  following  Catalog  of  Federal  Domestic 
Assistance  Numbers  (CFDA)  are  to  be  used 
for  reporting  and  drawing  hinds:  83.537, 
Community  Disaster  Loans;  83.538,  Cora 
Brown  Fund  Program;  83.539,  Crisis 
Counseling;  83.540,  Disaster  Legal  Services 
Program;  83.541,  Disaster  Unemployment 
Assistance  PUA);  83.542,  Fire  Suppression 
Assistance;  83.543,  Individual  and  Family 
Grant  (IFG)  Program;  83.544,  Public 
Assistance  Grants;  83.545,  Disaster  Housing 
Program;  83.548,  Hazard  Mitigation  Grant 
Program) 

Joe  M  Allbaugh, 

Director. 

(FR  Doc.  01-20072  Filed  8-9-01;  8:45  am] 

BILUNQ  COOE  tnS-IB-P 


FEDERAL  RESERVE  SYSTEM 

Ctiange  In  Bank  Control  Notices; 
Acquisition  of  Sliarss  of  Banii  or  Bank 
HoMIng  Companies 

The  notificants  listed  below  have 
applied  imder  the  Change  in  Runic 
Control  Act  (12  U.S.C.  181 7(j))  and 
§  225.41  of  the  Board's  Regulation  Y  (12 
CFR  225.41)  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  notices  are 
set  forth  in  paragraph  7  of  the  Act  (12 
U.S.C.  1817(j)(7)). 

The  notices  are  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  The  notices 
also  will  be  available  for  inspection  at 
the  office  of  the  Board  of  Governors. 
Interested  persons  may  express  their 
views  in  writing  to  the  Reserve  Bank 
indicated  for  that  notice  or  to  the  offices 
of  the  Board  of  Governors.  Comments 
must  be  received  not  later  than  August 
27,  2001. 

A.  Federal  Reserre  Bank  of  Chicago 
(Phillip  Jackson,  Applications  Officer) 
230  South  LaSalle  Street,  Chicago, 
Illinois  60690-1414: 

1.  John  Gary  Rosholt,  Stevens  Point, 
Wisconsin;  to  acquire  additional  voting 
shares  of  Rosholt  Bancorporation,  Inc., 
Rosholt,  Wisconsin,  and  thereby 
indirecUy  acquire  additional  voting 
shares  of  Community  First  Bank, 
Rosholt,  Wisconsin. 

B.  Federal  Reserve  Bank  of 
Minneapolis  (JoAnne  F.  Lewellen, 


Assistant  Vice  President)  90  Hennepin 
Avenue,  Minneapolis,  Minnesota 
55480-0291: 

1.  Davis  Bancshares  Limited 
Partnership,  Rapid  City,  South  Dakota; 
to  retain  voting  shares  of  Belle  Fourche 
Bancshares,  Inc.,  Belle  Fourche,  South 
Dakota,  and  thereby  indirecUy  retain 
voting  shares  of  Pioneer  Bank  &  Trust, 
Belle  Fourche,  South  Dakota. 

Board  of  Governors  of  the  Federal  Reserve 
System,  August  7,  2001. 

Robert  deV.  Frienon, 

Deputy  Secretary  of  the  Board. 

[FR  Doc.  01-20146  Filed  8-9-01;  8:45  am] 

■LUNG  COK  mO-OI-S 


FEDERAL  RESERVE  SYSTEM 

Formations  of,  AcquisltkNis  tiy,  and 
Margera  of  Bank  HoMIng  Companies 

The  companies  listed  in  this  notice 
have  applied  to  the  Board  for  approval, 
pursuant  to  the  Bank  Holding  GDmpany 
Act  of  1956  (12  U.S.C.  1841  et  seq.) 
(BHC  Act),  Regulation  Y  (12  CFR  Part 
225),  and  all  other  applicable  statutes 
and  regulations  to  become  a  bank 
holding  company  and/or  to  acquire  the 
assets  or  the  ownership  of,  control  of,  or 
the  power  to  vote  shares  of  a  bank  or 
bank  holding  company  and  all  of  the 
banks  and  nonbanking  companies 
owned  by  the  bank  holding  company, 
including  the  companies  listed  below. 

The  applications  listed  below,  as  well 
as  other  related  filings  required  by  the 
Board,  are  available  for  immediate 
inspection  at  the  Federal  Reserve  Bank 
indicated.  The  application  also  will  be 
available  for  inspection  at  the  offices  of 
the  Board  of  Governors.  Interested 
persons  may  express  their  views  in 
writing  on  tiie  standards  eniunerated  in 
the  BHC  Act  (12  U.S.C.  1842(c)).  If  the 
proposal  also  involves  the  acquisition  of 
a  nonbanking  company,  the  review  also 
includes  whether  the  acquisition  of  the 
nonbanking  company  complies  with  the 
standards  in  section  4  of  the  BHC  Act 
(12  U.S.C.  1843).  Unless  otherwise 
noted,  nonbanking  activities  will  be 
conducted  throughout  the  United  States. 
Additional  information  on  all  bank 
holding  companies  may  be  obtained 
from  the  National  Information  Center 
website  at  www.ffiec.gov/nic/. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  September  4, 
2001. 

A.  Federal  Reserve  Bank  of  Kansas 
City  (Susan  Zubradt,  Assistant  Vice 
{^resident)  925  Grand  Avenue,  Kansas 
City,  Missouri  64198-0001: 


; .  state  Bank  of  Winfield  Employee 
Stock  Ownership  Plan  &■  Trust, 
Winfield,  Kansas;  to  become  a  bank 
holding  company  by  acquiring  32.45 
percent  of  the  voting  shares  of  State 
Financial  Investments,  Inc.,  and  thereby 
indirecUy  acquiring  an  interest  in  The 
State  Bank,  both  of  Winfield,  Kansas. 

2.  Team  Financial  Acquisition 
Subsidiary,  Inc..  Paola,  Kansas;  to 
acquire  100  percent  of  the  voting  shares 
of  Post  Bancorp,  Inc.,  and  thereby 
indirecUy  acquiring  Colorado  Springs 
National  Bank,  both  of  Colorado 
Springs,  Colorado. 

B.  Federal  Reserve  Bank  of  Dallas 
(W.  Arthur  Tribble,  Vice  President)  2200 
North  Pearl  Street,  Dallas,  Texas  75201- 
2272: 

1.  BOTH.  Inc..  Kerrville,  Texas;  to 
become  a  bank  holding  company  by 
acquiring  100  percent  of  the  voting 
shares  of  BOTH  of  Delaware,  Inc., 
Wilmington,  Delaware,  and  thereby 
indirecUy  acquiring  Bank  of  the  Hills, 
N.A.,  Kerrville,  Texas. 

In  connection  with  this  application, 
BOTH  of  Delaware,  Inc.,  Wilmington, 
Delaware;  to  become  a  bank  holding 
company  by  acquiring  100  percent  of 
the  voting  shares  of  Bank  of  the  Hills, 
N.A.,  Kerrville,  Texas. 

Board  of  Governors  of  the  Federal  Reserve 
System.  August  6,  2001. 
Robert  deV.  Frierson, 
Deputy  Secretary  of  the  Board. 
[FR  Doc.  01-20056  Filed  8-9-01;  8:45  am] 
HLLMQ  COOe  6310-01-S 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Care  Rnancing  Admlnistratk>n 
[CMS-1107-M] 

Medicare  and  MedicakI  Programa; 
Notice  for  the  Solteltatton  of  Propoaala 
for  the  Private,  For-ProfIt 
DemonatratkMi  Pro|ect  for  the  Program 
of  AlHncluslve  Care  for  the  Elderly 
(PACE) 

AGENCY:  Centers  for  Medicare  & 
Medicaid  Services  (CMS).  HHS. 
ACTION:  Notice  for  solicitation  of 
proposals. 

SUMMARY:  This  notice  solicits  proposals 
ftom  private,  for-profit  organizations  for 
a  fully  capitated  joint  Medicare  and 
Medicaid  demonstration  program.  The 
purpose  of  this  demonstration  is  to 
determine  whether  the  risk-based  long- 
term  care  model  employed  by  the 
nonprofit  Programs  of  All-inclusive  Care 
for  the  Elderly  (PACE)  can  be  replicated 
successfully  by  for-profit  organizations 
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in  varioiis  communities  nationwide 
with  comparable  costs,  quality,  and 
access  to  services.  The  PACE  model 
focuses  on  frail  community  dwelling 
elderly,  most  of  whom  are  dually 
eligible  for  Medicare  and  Medicaid,  and 
all  of  whom  are  assessed  as  being 
eligible  for  nursing  home  placement 
according  to  their  State's  standards.  The 
program  of  care  includes  as  core 
services  the  provision  of  adult  day  care 
and  case  management  through  which  a 
multidisciplinary  team  coordinates  all 
health  and  long-term  care  services  for  a 
participant.  This  demonstration  will 
include  a  maximum  of  10  for-profit 
demonstration  sites. 
DATES:  Letters  of  Intent:  We  will  begin 
accepting  letters  of  intent  from 
interested  private,  for-profit 
organizations  beginning  on  August  10. 
2001.  Proposals:  We  will  accept 
proposals  beginning  December  10,  2001. 
An  imbound  original  and  10  copies 
must  be  submitted. 
ADDRESSES:  Letters  of  intent  and 
proposals  should  be  mailed  to  the 
following  address:  Department  of  Health 
and  Human  Services,  Centers  for 
Medicare  &  Medicaid  Services, 
Attention:  Michael  Henesch,  Project 
Officer,  Center  for  Health  Plans  and 
Providers,  Room  C4-17-27,  7500 
Security  Boulevard,  Baltimore. 
Maryland  21244-1850. 
FOR  FURTHER  INFORMATION  CONTACT: 
Michael  Henesch  at  (410)  78&-6685,  or 
by  e-mail  at  inhenesch@cms.hhs.gov. 
SUPPLEMENTARY  INFORMATION: 

I.  Background  < 

A.  Legislative  History 

On  Lok  Senior  Health  Systems, 
located  in  San  Francisco's  Chinatown, 
began  operating  in  1971.  The  intent  of 
the  program  was  to  enable  the  frail 
elderly  to  remain  in  the  community  and 
live  at  home.  Participants  were 
transported  to  an  adult  day  care  center 
a  few  times  a  week  where  they  visited 
their  physicians,  received  supportive 
services,  and  socialized  with  other 
elderly  commimity  members. 

Under  section  941 2  (b)  of  the  Omnibus 
Budget  Reconciliation  Act  of  1986  (Pub. 
L.  99-509),  the  Congress  authorized  a 
demonstration  program  of  all-inclusive 
care  for  the  frail  elderly  for  nonprofit 
entities  that  sought  to  replicate  the 
model  developed  by  On  Lok  in  various 
communities  nationwide.  The 
demonstration  came  to  be  known  as  the 
Program  of  All-Inclusive  Care  for  the 
Elderly  (PACE)  demonstration.  The  On 
Lok  protocol  was  used  as  the  guiding 
principle  for  creating  new  PACE  sites. 
and  the  demonstration  eventually  grew 


to  26  sites,  including  On  Lok,  in  14 
States. 

Section  4801  of  the  Balanced  Budget 
Act  of  1997  (BBA)  (Pub.  L.  105-33) 
authorized  coverage  of  PACE  under  the 
Medicare  program.  It  amended  title 
XVin  of  the  Social  Security  Act  (the 
Act)  by  adding  section  1894,  which 
addresses  Medicare  payment  to,  and 
coverage  of  benefits  under,  PACE. 
Section  4802  of  the  BBA  authorized  the 
establishment  of  PACE  as  a  State  option 
under  Medicaid.  It  amended  title  XIX  of 
the  Act  by  adding  section  1934,  which 
directly  parallels  the  provisions  of 
section  1894.  Section  4803  of  the  BBA 
addresses  implementation  of  PACE 
imder  both  Medicare  and  Medicaid,  the 
effective  date,  timely  issuance  of 
regidations,  priority  and  special 
consideration  in  processing 
applications,  and  transition  from  PACE 
demonstration  project  status.  On 
November  24, 1999,  we  published  an 
interim  final  rule  with  comment  period, 
"Program  of  All-inclusive  Care  for  the 
Elderly  (PACE)"  (64  FR  66234)  that 
establishes  the  nonprofit  PACE 
demonstration  as  a  permanent  provider 
program  imder  Medicare  and  Medicaid. 
These  PACE  regulations  appear  at  42 
CFR  Part  460— Programs  of  All- 
inclusive  Care  for  the  Elderly. 

B.  Nonprofit  Program  Versus  For-Profit 
Demonstration 

Section  4804(a)(2)  of  the  BBA  requires 
us  to  conduct  a  study  to  compare  the 
costs,  quality,  and  access  to  services 
provided  by  for-profit  entities  to  those 
of  nonprofit  PACE  providers.  The  for- 
profit  entities  must  operate  imder 
demonstration  project  waivers  granted 
under  sections  1894(h)  and  1934(h)  of 
the  Act. 

The  protocol  developed  by  On  Lok 
contained  the  program's  guiding 
principles  and  was  used  to  review  the 
proposals  for  nonprofit  PACE 
demonstrations.  Section  4801(h)(2)(A) 
of  the  BBA  states  that  the  terms  and 
conditions  for  the  for-profit  PACE 
program  must  be  the  same  as  those  for 
PACE  providers  that  are  nonprofit, 
private  organizations  except  that  only 
10  waivers  may  be  granted  (section 
4801(h)(2)(B)  of  the  BBA).  Under  the 
demonstration  for  for-profit  entities,  the 
existing  PACE  regulations  at  part  460  for 
nonprofit,  private  entities,  will  be  the 
primary  standard  against  which 
proposals  will  be  reviewed. 

C.  Program  Regulations  for  Nonprofit 
Entities 

The  description  below  summarizes 
key  components  of  the  November  24, 
1999  final  rule  for  the  nonprofit 
organization  PACE  program. 


•  State's  Role 

An  interested  organization  should 
contact  the  State  Administering  Agency 
in  coordination  with  the  State  Medicaid 
Agency  about  applying  to  participate  in 
the  PACE  demonstration.  The  PACE 
demonstration  is  intended  to  be  a  three- 
way  partnership  between  us,  the  States, 
and  the  PACE  organizations.  The  State 
plays  an  integral  role  in  not  only  the 
process  for  reviewing  a  proposal,  but  in 
the  monitoring  of  an  organization  and 
the  annual  certification  of  a 
participant's  eligibility.  We  will  review 
a  proposal  after  we  receive  an  assurance 
bom  the  State  Administering  Agency 
indicating  that  it  considers  the  applicant 
qualified  to  be  a  PACE  organization  and 
that  the  State  is  willing  to  enter  into  a 
PACE  Program  Agreement  with  the 
applicant. 

•  General 

A  PACE  participant  must  meet  the 
State's  nursing  facility  eligibility 
criteria,  be  55  years  of  age  or  older,  be 
a  resident  of  the  PACE  organization's 
service  area,  and  be  assessed  by  the 
PACE  organization's  multidisciplinary 
team.  The  multidisciplinary  team  must 
consist  of  a  primary  care  physician, 
registered  nurse,  social  worker,  physical 
therapist,  occupational  therapist, 
dietitian,  home  care  coordinator,  PACE 
center  manager,  recreational  therapist  or 
activity  coordinator,  driver,  and 
personal  care  attendant.  Except  for  the 
physical  therapist,  occupational 
therapist,  driver,  and  dietitian,  the 
members  of  the  multidisciplinary  team 
must  be  employed  by  the  PACE 
organization.  A  waiver  may  be  granted 
by  the  State  Administering  Agency  and 
us  as  specified  in  §  460.102(g).  The 
multidisciplinary  team  assesses  each 
participant  during  the  intake  process, 
and  develops  a  plan  of  care  tailored  to 
that  individual's  needs  as  specified  in 
§§460.104  and  460.106.  On  at  least  a 
semi-annual  basis,  the  multidisciplinary 
team  must  reassess  the  participant  and 
reevaluate  the  participant's  plan  of  care, 
including  defined  outcomes,  and  make 
changes  as  necessary. 

A  PACE  organization  must  operate  at 
least  one  PACE  center  and  should  either 
own  or  contract  with  at  least  one 
hospital,  nursing  home,  and 
transportation  service.  The  PACE 
organization  must  provide  primary  care, 
social  services,  restorative  Uierapies, 
personal  care  and  supportive  services, 
nutritional  counseling,  and  meals  at  the 
PACE  center.  A  PACE  participant  must 
be  able  to  access  services  24  hours  a 
day,  365  days  a  year.  The  PACE 
organization's  responsibility  for  the 
participant  extends  beyond  the  PACE 
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center.  If  the  participant  reqiuies  help 
cooking,  cleaning,  bathing,  etc.,  a  home 
visit  must  be  arranged  by  the  PACE 
organization.  If  the  center's  physicians 
are  tmable  to  treat  a  participant  for  a 
particular  condition,  the  oiganization 
must  pay  for  treatment  by  an  outside 
specialist  or  provider.  In  addition  to  the 
provision  of  all  Medicare  and  Medicaid 
services,  without  the  usual  limitations 
and  conditions,  the  PACE  service 
package  must  include  all  primary,  acute, 
and  long-term  care  necessary  to  improve 
or  maintain  the  participant's  health 
status  with  the  exceptions  specified  in 
§§460.94  and  460.96.  Section 
1894(b)(1)(A)  of  the  Act  prohibits  the 
use  of  deductibles,  copayments, 
coinsurance,  or  cost  sharing  in  this 
program.  The  capitation  rate  covers  all 
of  the  costs  related  to  the  participant's 
care. 

The  PACE  program  seeks  to  enhance 
the  quality  of  life  and  autonomy  of  the 
participant,  while  inayimiging  the 
dignity  of,  and  respect  for,  older  adults 
and  elderly  persons.  A  PACE  program's 
success  hinges  on  conscientious 
preventative  care  to  avoid  costly 
hospital  and  niursing  home  stays.  It  is 
the  attentiveness  of  the 
multidisciplinary  team  and  the 
preventative  care  and  social  interaction 
at  the  PACE  center  that  helps 
participants  to  avoid  acute  and  long- 
term  care  settings. 

•  Payment 

The  nonprofit  entities  are  currently 
paid  the  Medicare+Choice  rate 
(§460.180)  multiplied  by  a  frailty 
adjuster  of  2.39  for  ail  PACE 
participants  except  those  diagnosed 
with  end-stage  renal  disease  (ESRD). 
Payments  for  persons  wdth  ESRD  are 
paid  the  ESRD  statewide  rate  book 
amount  multiplied  by  PACE  specific 
adjusters  of  1.46  for  part  A  and  1.36  for 
part  B.  At  the  present  time,  we  are 
developing  a  specific  risk  adjustment 
methodology  to  apply  to  the  PACE 
program  that  is  expected  to  change  the 
payment  methodology  in  the  future. 

States  that  elect  PACE  set  Medicaid 
rates  subject  to  Federal  regulations. 
Each  State  develops  a  payment  amount 
based  on  the  cost  of  comparable  services 
for  the  State's  nursing-fBcility-eligible 
population.  The  amount  is  generally 
based  on  a  blend  of  the  cost  of  nursing 
home  and  community-based  care  for  the 
frail  elderly.  The  monthly  capitation 
payment  amount  is  negotiated  between 
the  PACE  organization  and  the  State 
Administering  Agency  and  must  be  less 
than  the  amount  that  is  paid  under  the 
State  plan  if  the  participant  is  not 
enroUed  in  the  PACE  program. 


n.  Provisions  ofThis  Notice 

A.  Purpose 

This  notice  solicits  proposals  from 
for-profit  entities  to  demonstrate  that 
they  can  successfully  provide 
comprehensive  coordiiaated  care  for  the 
frail  elderly  under  a  prepaid  fully 
capitated  payment  system. 

B.  Duration  of  the  Demonstration 

The  demonstration  will  operate  for  3 
years.  There  is  no  authority  for  pajrment 
to  for-profit  entities  outside  of  this 
demonstration,  absent  a  change  in  the 
law.  Participating  programs  must  be 
prepared  to  disenroll  participating 
beneficiaries  at  that  time  subject  to  the 
requirements  of  §§460.166  and  460.168. 
Under  section  4804(b)(2)  of  the  BBA,  an 
evaluation  of  the  demonstration 
comparing  the  for-profit  entities  to  the 
nonprofit  entities  must  be  conducted.  A 
CMS  contractor  will  design  and  conduct 
an  evaluation  of  the  demonstration. 

C.  Requirements  for  Proposal 
Submission 

We  will  only  consider  proposals  from 
for-profit  organizations.  Interested 
applicants  must  submit  a  proposal  that 
provides  a  comprehensive  array  of 
benefits  and  must  be  willing  to  assume 
full  financial  risk  for  all  primary,  acute, 
and  long-term  care.  A  PACE 
organization  must  accept  both  Medicare 
and  Medicaid  capitation  to  participate, 
although  individiud  participants  who 
are  not  eligible  for  Medicare  or 
Medicaid  may  enroll  in  the  program.  We 
will  consider  only  one  site  per  proposal 
and  define  a  site  as  one  contiguous 
service  area. 

D.  Proposal  Process 

Proposals  will  be  accepted  until  we 
choose  10  sites.  After  we  have  chosen 
10  sites,  we  will  notify  the  organization 
that  submits  a  letter  of  intent  that  the 
limit  of  approved  sites  has  been 
reached.  We  recommend  the  following 
steps  to  expedite  a  proposal  submission: 

Step  One 

An  organization  that  wishes  to  apply 
to  participate  in  the  demonstration 
should  review  the  PACE  program 
regulations  for  nonprofit  organizations 
at  Part  460  (Pn^rams  of  AU-Inclusive 
Care  for  the  Elderly),  which  can  be 
accessed  bom  various  sources  including 
websites  www.jcfa.gov/medicare  (or 
Medicaid)/PACE/pacehmpg.htm  or 
www.acces8.gpo.gov/mara/index.html, 
or  by  calling  1-88S-293-6498.  These 
regulations  should  serve  as  the 
organization's  guiding  principles  during 
the  development  of  a  demonstration 
proposal  for  a  PACE  program.  A 


successful  proposal  will  be  one  that 
satisfies  the  requirements  of  the  PACE 
program  regulations. 

Step  Two 

An  applicant  interested  in  pursuing 
participation  should  send  a  letter  of 
intent  to  us  and  to  their  State  Medicaid 
Agency.  An  applicant  should 
collaborate  with  the  State  in  developing 
its  proposal.  The  for-profit  organization 
should  submit  a  complete  proposal, 
along  with  6  copies,  to  its  State 
Medicaid  Agency. 

Step  Three 

Once  the  State  agrees  to  enter  into  a 
PACE  program  agreement  with  the  for- 
profit  oiganization,  the  applicant  should 
submit  a  proposal  to  us.  In  addition,  the 
applicant  should  include  a  letter 
obtained  from  the  State  indicating  that 
the  State  considers  the  applicant 
qualified  to  be  a  PACE  organization  and 
that  it  is  willing  to  participate  in  the 
demonstration. 

m.  Final  Selection 

A  review  panel  will  perform  an 
independent  review  of  proposals  and 
mil  make  recommendations  based  on 
organizational  capabilities,  fiscal 
soundness,  service  delivery,  quality 
improvement  plan,  and  data  collection 
and  record  maintenance  capabilities. 

Our  Administrator  will  make  a  final 
decision  on  awards  taking  into 
consideration  proposals  that  observe  the 
following  priority  areas: 

1.  An  applicant  should  be  able  to 
serve  the  frail  elderly  in  geographical 
areas  that  are  currently  not  being  served. 
Sections  1894(e)(2)(B)  and  1934(e)(2)(B) 
of  the  Act  state  that  we  may  exclude 
from  designation  an  area  that  is  already 
covered  imder  another  PACE  program 
agreement.  This  is  to  avoid  unnecessary 
duplication  of  services  and  avoid 
impairing  the  financial  and  service 
viability  of  an  existing  program.  The 
organization's  State  Administering 
Agency  will  also  be  able  to  provide 
technical  assistance  on  this  issue. 

2.  We  would  prefer  to  have  a  rural  site 
participate  to  determine  if  these  sites  are 
viable  and  how  the  sites  differ  from 
existing  nonprofit  entities. 

3.  We  would  prefer  to  limit  sites  to 
one  for-profit  organization  per  State. 

4.  We  encourage  for-profit  entities  of 
all  organizational  types  to  apply.  We 
would  prefer  to  have  a  variety  of  sites 
with  diJEfering  organizational  structures 
and  backgrounds  to  participate  in  the 
demonstration. 

5.  Finally,  considering  that  this 
program  grew  out  of  a  community's 
interest  in  enabling  its  elderly  members 
to  age  in  a  community-based  setting. 
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and  the  program's  emphasis  on 
community  involvement,  we  would 
prefer  for-profit  organizations  that  have 
a  longstanding  relationship  with  the 
community  they  serve  to  participate  in 
the  demonstration. 

In  reviewing  the  proposals,  we  will 
give  greatest  consideration  to  an 
organization's  development  of  policies 
and  procedures.  Due  to  the  short  time 
frame  of  this  demonstration  and  the 
frailty  of  the  population,  we  need  to  be 
certain  that  the  organization  can 
anticipate  potential  problems  and  is 
prepared  to  handle  the  problems 
efficiently  and  effectively.  In  addition, 
these  policies  and  procedures  will 
increase  quality  by  providing  safeguards 
to  protect  the  beneficiaries. 

We  reserve  the  right  to  conduct  site 
visits  to  the  awardee's  location  before 
making  awards.  An  independent 
contractor,  selected  and  funded  by  us, 
will  design  and  conduct  an  evaluation. 
The  awardee  will  be  required  to 
cooperate  with  the  contractor 
conducting  the  evaluation. 

IV.  Collection  of  Infbnnatioii 
Requirements 


As  referenced  in  this  notice,  we  will 
award  up  to  10  sites.  However,  given 
that  we  expect  less  then  10  proposals  on 
an  annual  basis  and  the  proposals  are 
not  standardized,  the  requirements 
referenced  in  this  notice  do  not  meet  the 
definition  of  an  information  collection, 
as  defined  under  5  CFR  1320.3(c)  and  as 
such  are  not  subject  to  review  by  the 
Office  of  Management  and  Budget 
(OMB)  under  the  Paperwork  Reduction 
Act  of  1995  (44  U.S.C.  3501  et  seq.). 

Authority:  Sections  1894(h)  and  1934(h)  of 
the  Social  Security  Act  (42  U.S.C.  1395eee 
and  1396U-4) 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  93.778,  Medical  Assistance 
Program;  No.  93.773  Medicare-Hospital 
Insurance  Program:  and  No.  93.774. 
Medicare-Supplementary  Medical  Insurance 
Program) 

Dated:  Augusts.  2001.  | 

Thomas  A.  Scully, 

Administrator,  Centers  for  Medicare  ft- 
Medicaid  Services. 

|FR  Doc.  01-20049  Filed  8-9-01;  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Medicare  &  Medicaid 
Services 

Notice  of  Hearing:  Reconsideration  of 
Disapproval  of  New  York  State  Plan 
Amendment  (SPA)  96--40a 

AGENCY:  Center  for  Medicare  & 
Medicaid  Services  (CMS),  HHS. 
ACTION:  Notice  of  hearing. 

SUMMARY:  This  notice  announces  an 
administrative  hearing  on  October  3, 
2001;  10  a.m.;  Room  38-llOa;  Thirty- 
Eighth  Floor;  Jacob  Javits  Federal 
Building;  26  Federal  Plaza;  New  York, 
New  York  10278,  to  reconsider  our 
decision  to  disapprove  New  York  SPA 
96-40a. 

CLOSING  DATE:  Requests  to  participate  in 
the  hearing  as  a  party  must  be  received 
by  the  presiding  officer  by  August  27, 
2001. 

FOR  FURTHER  INFORMATION  CONTACT: 

Kathleen  Scully-Hayes,  Presiding 
Officer,  CMS  Cl-09-13,  7500  Security 
Boulevard,  Baltimore,  Maryland  21244; 
Telephone:  (410)  786-2055. 
SUPPLEMENTARY  INFORMATION:  This 
notice  announces  an  administrative 
hearing  to  reconsider  our  decision  to 
disapprove  New  York  SPA  96-40a.  New 
York  submitted  this  SPA  on  September 
30, 1996.  The  issue  is  whether  the 
effective  date  of  a  change  in  the  method 
of  Medicaid  payment  that  increases 
Medicaid  payments  to  hospitals  may  be 
earlier  than  the  first  day  of  the  calendar 
quarter  in  which  New  York  submitted  a 
SPA  for  approval  by  the  Secretary.  This 
amendment  proposes  to  increase 
payments  under  the  Medicaid  State  plan 
by  reclassifying  certain  amounts, 
originally  paid  outside  the  scope  of  the 
Medicaid  program  by  State  contractors 
for  the  cost  of  care  for  persons  eligible 
for  the  State  Home  Relief  program,  as 
Medicaid  disproportionate  share 
hospital  (DSH)  payments.  As  the  State's 
public  notice  made  clear,  the  proposed 
change  in  Medicaid  payment 
methodology  was  not  simply  to  use  an 
intermediary  to  make  payments  already 
authorized  under  the  existing  State 
plan,  but  would  increase  Medicaid 
pajrments  by  adding  to  the  DSH 
payments  to  certain  hospitals.  Federal 
regulations  at  42  CFR  447.256(c)  and 
430.20(b),  however,  preclude  the 
Centers  for  Medicare  &  Medicaid 
Services  (CMS),  formerly  the  Health 
Care  Financing  Administration,  bom 
approving  a  SPA  that  changes  the 
method  of  payment  prior  to  the  first  day 
of  the  calendar  quarter  in  which  the 
SPA  was  submitted.  In  addition,  Federal 


regulations  at  42  CFR  447.205(a)  require 
a  State  to  provide  public  notice  of  any 
significant  proposed  change  in  its 
methods  and  standards  for  setting 
payment  rates  for  services.  Federal 
regulations  at  42  CFR  447.205(d)  require 
that  the  notice  be  published  before  the 
proposed  effective  date  of  the  change. 
Therefore,  the  earliest  permissible 
effective  date  for  this  amendment  based 
on  the  date  of  public  notice  (i.e., 
September  25, 1996)  and  on  the 
calendar  quarter  in  which  the  SPA  was 
submitted  (i.e.,  September  30, 1996), 
was  September  26, 1996.  After 
consulting  with  the  Secretary  as 
required  by  42  CFR  430.15(c),  CMS 
informed  New  York  of  its  decision  to 
disapprove  this  amendment.  SPA  96- 
40a  was  originally  submitted  as  SPA 
96-40,  which  affected  DSH  pajnments 
begiiming  on  July  1, 1994.  CMS 
suggested  the  State  split  the  original 
amendment  into  two  separate 
amendments  to  allow  payments 
beginning  on  September  26, 1996,  to  be 
approved.  The  State  agreed  to  this 
suggestion.  The  first  amendment,  96- 
40a,  affects  Medicaid  payments  from 
July  1, 1994,  through  September  25, 
1996,  and  was  disapproved  by  CMS  on 
May  14,  2001,  after  consultation  with 
the  Secretary  as  required  imder  42 
CFR430.15(c)(2).  The  second 
amendment,  96-40b,  affecting  Medicaid 
payments  from  September  26, 1996, 
forward,  was  approved. 

The  notice  to  New  York  annotmcing 
an  administrative  hearing  to  reconsider 
the  disapproval  of  its  SPA  reads  as 
follows: 

Dr.  Antonia  C.  Novello, 
Commissioner,  New  York  State  Department 
of  Health,  Coming  Tower,  Empire  State 
Plaza,  Albany,  New  York  12237. 

Dear  Dr.  Novello:  I  am  responding  to  your 
request  for  reconsideration  of  the  decision  to 
disapprove  New  York  State  Plan  Amendment 
(SPA)  96-40a.  This  SPA  was  submitted  on 
September  30, 1996. 

The  issue  is  whether  the  effective  date  of 
a  change  in  the  method  of  Medicaid  payment 
that  increases  Medicaid  payments  to 
hospitals  may  be  earlier  than  the  first  day  of 
the  calendar  quarter  in  which  New  York 
submitted  a  SPA  for  approval  by  the 
Secretary.  This  amendment  proposes  to 
increase  payments  under  the  Medicaid  State 
plan  by  reclassifying  certain  amoimts, 
originally  paid  outside  the  scope  of  the 
Medicaid  program  by  State  contractors  for 
the  cost  of  care  for  persons  eligible  for  the 
State  Home  Relief  program,  as  Medicaid 
disproportionate  share  hospital  (DSH) 
payments.  As  the  State's  public  notice  made 
clear,  the  proposed  change  in  Medicaid 
payment  methodology  was  not  simply  to  use 
an  intermediary  to  make  payments  already 
authorized  imder  the  existing  State  plan,  but 
would  increase  Medicaid  payments  by 
adding  to  the  DSH  payments  to  certain 
hospitals. 
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The  State  requested  an  effsctive  date  of 
July  1, 1994.  Federal  regulations  at  42  CFR 
447.2S6(c)  and  430.20(b),  however,  preclude 
the  Centers  for  Medicare  &  Medicaid  Services 
(CMS)  (formerly  the  Health  Care  Financing 
Administration)  from  approving  a  SPA  that 
changes  the  method  of  payment  prior  to  the 
first  day  of  the  calendar  quarter  in  which  the 
SPA  was  submitted.  In  addition.  Federal 
regulations  at  42  CFR  447.205(a]  require  a 
State  to  provide  public  notice  of  any 
significant  proposed  change  in  its  methods 
and  standards  for  setting  payment  rates  for 
services.  Federal  regulations  at  42  CFR 
447.205(d)  require  that  the  notice  be 
published  befbre  the  proposed  effective  date 
of  the  change.  Therefore,  the  earliest 
permissible  effective  date  for  this  amendment 
based  on  the  date  of  public  notice  (i.e., 
September  25, 1996)  and  on  the  calendar 
quarter  in  which  the  SPA  was  submitted  (i.e. 
September  30, 1996),  was  September  26, 
1996.  After  consulting  with  the  Secretary  as 
required  by  42  CFR  430.15(c),  CMS  informed 
New  York  of  its  decision  to  disapprove  this 
amendment. 

The  SPA  96-40a  was  originally  submitted 
as  SPA  96-40,  which  affected  DSH  payments 
from  July  1, 1994,  forward.  CMS  suggested 
the  State  split  the  original  amendment  into 
two  separate  amendments  to  allow  payments 
beginning  on  September  26, 1996,  to  be 
approved.  The  State  agreed  to  this 
suggestion. 

The  first  amendment,  96-40a,  affects 
Medicaid  payments  from  July  1, 1994, 
through  September  25, 1996,  and  based  on 
the  above,  was  disapproved  on  May  14,  2001. 
The  second  amendment,  96-40b,  affecting 
Medicaid  payments  from  September  26, 
1996,  forward,  was  approved. 

I  am  scheduling  a  hearing  on  your  request 
for  reconsideration  to  be  held  on  October  3, 
2001,  at  10:00  a.m.  in  Room  3B-110a;  Thirty- 
Eighth  Floor;  Jacob  Javits  Building;  26 
Federal  Plaza:  New  Yoik,  New  York  10278. 
If  this  date  is  not  acceptable,  we  will  be  glad 
to  set  another  date  that  is  mutually  agreeable 
to  the  parties.  The  hearing  tvill  be  governed 
by  the  procedures  prescribed  at  42  CFR,  Part 
430. 

I  am  designating  Ms.  Kathleen  Scully- 
Hayes  as  \h$  presiding  o£Bcer.  If  these 
arrangements  present  any  problems,  please 
contact  the  presiding  officer.  In  order  to 
fecilitate  any  communication  which  may  be 
necessary  between  the  parties  to  the  hearing, 
please  notify  the  presicQng  officer  to  indicate 
acceptability  of  the  hearing  date  that  has 
been  scheduled  and  provide  names  of  the 
individuals  who  will  represent  the  State  at 
the  hearing.  The  presiding  officer  may  be 
reached  at  (410)  78fr-2055. 
Sincerely, 

Ruben  J.  King-Shaw,  Jr., 

Deputy  Administrator  and  Chief  Operating 

Officer,  Centers  for  Medicare  6- Medicaid 

Services. 

Section  1116  of  the  Social  Security  Act  (42 
U.S.C.  section  1316);  (42  CFR  section  430.18) 
(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.714,  Medicaid  Assistance 
Pn^ram) 


Dated:  August  7,  2001. 
Rubsn  ;.  King-Shaw,  Jr.. 

Deputy  Administrator  and  Chief  Operating 
Officer,  Centers  for  Medicare  Sr  Medicaid 
Services. 

[FR  Doc.  01-20236  Filed  8-9-01;  8.-45  am] 
BUMQ  COM  41S0-0»-P 


DEPARTMEI4T  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

Valarlnary  Medicine  Advieory 
Committee;  Notice  of  Meeting 

agency:  Food  and  Drug  Administration, 

HHS. 

ACTION:  Notice. 

Tliis  notice  announces  a  forthcoming 
meeting  of  a  public  advisory  committee 
of  the  Food  and  Drug  Administration 
(FDA).  The  meeting  will  be  open  to  the 
public. 

Name  of  Committee:  Veterinary 
Medicine  Advisory  Committee. 

General  Function  of  the  Committee: 
To  provide  advice  and 
recommendations  to  the  agency  on 
FDA's  regulatory  issues. 

Date  and  Time:  The  meeting  will  be 
held  on  September  13  and  14,  2001, 
from  8:30  a.m.  to  5  p.m. 

Location:  The  DoubleTree  Hotel. 
Plaza  Rooms  I,  II,  and  m,  1750  Rockville 
Pike,  Rockville,  MD. 

Contact:  Aleta  Sindelar,  Center  for 
Veterinary  Medicine  (HFV-3),  Food  and 
Drug  Administration,  7519  Standish  PL, 
Rockville,  MD  20855,  301-827-4515.  or 
FDA  Advisory  Committee  Information 
Line,  1-800-741-8138  (301-443-0572) 
in  the  Washington,  DC  area),  code 
12546.  Please  call  the  Information  Line 
for  up-to-date  information  on  this 
meeting. 

Agenda:  On  September  13  and  14, 
2001.  the  committee  will  seek 
recommendations  on  the  issue  of  import 
tolerances  under  the  provisions  of  the 
Animal  Drug  Availability  Act  of  1996 
(ADAA).  The  ADAA  authorizes  FDA  to 
establish  drug  residue  tolerances 
(import  tolerances)  for  imported  food 
products  of  animal  origin  for  drugs  that 
are  used  in  exporting  coimtries,  but  that 
are  imapproved  new  animal  drugs  in  the 
United  States.  Food  products  of  animal 
origin  that  are  in  compliance  with  the 
import  tolwance  may  be  imported  into 
the  United  States.  Elsewhere  in  this 
issue  of  the  Fsdval  ta^alar,  FDA  is 
publishing  an  advance  notice  of 
proposed  rulemaking  (ANPRM)  that 
details  the  consideration  of  proposing  a 
regulation  for  establishing  import 
tolerances.  The  agency  intends  to 
considei^the  comments  made  at  the 


advisory  committee  meeting  and  the 
written  comments  received  in  response 
to  the  ANPRM  in  drafting  the  proposed 
regulation.  The  comments  should  be 
sent  to  Docket  No.  OlN-0284. 
Background  information  including  the 
legislative  history  for  import  tolerances, 
the  domestic  regulation  of  drug 
residues,  and  enforcement  issues  will  be 
made  available  to  the  Veterinary 
Medicine  Advisory  Committee  members 
and  the  public  in  advance  of  the 
meeting  and  posted  on  the  Center  for 
Veterinary  Medicine  home  page  (http:/ 
/wvkrw.fda.gov/cvm).  A  limited  number 
of  paper  copies  of  the  background 
information  will  be  available  at  the 
registration  table  on  September  13, 
2001. 

Procedure:  Interested  persons  may 
present  data,  information,  or  views, 
orally  or  in  v«iting,  on  the  import 
tolerance  issue  {>ending  before  the 
committee.  Written  submissions  may  be 
made  to  the  contact  person  by  August 
31,  2001.  Oral  presentations  from  the 
public  are  tentatively  scheduled  for  the 
afternoon  of  September  14,  2001.  The 
time  allotted  for  each  presentation  may 
be  limited.  Those  desiring  to  make  oral 
presentations  should  notify  the  contact 
fwrson  before  August  31,  2001,  and 
submit  a  brief  statement  of  the  general 
nature  of  the  evidence  or  arguments 
they  wish  to  present,  the  names  and 
addresses  of  proposed  participants,  and 
an  indication  of  the  approximate  time 
requested  to  make  their  presentation. 
You  will  be  notified  of  your  allotted 
time  prior  to  the  meeting.  Your  entire 
statement  should  be  submitted  for  the 
record. 

Notice  of  this  meeting  is  given  under 
the  Federal  Advisory  Committee  Act  (5 
U.S.C.  app.  2). 

Dated:  July  13,  2001. 

B<MBie  H.  Malkia. 

Special  Assistant  to  the  Senior  Associate 
Commissioner. 

(FR  Doc.  01-20160  Filed  8-8-01;  11:44  am) 
■UMQ  coot  41M-n-« 


DEFARTMEIfT  OF  THE  HfTEIMOR 
Fieii  aiM  WHHHa  Service 
elK( 


agency:  Fish  and  Wildlife  Service, 

Interior. 

ACTION:  Notice  of  boundary  adjustment. 


':  The  Secretary  of  the  Interior, 
acting  through  the  Regional  Director, 
Region  7,  of  the  Fish  and  Wildlife 
Service,  has  made  a  minor  modification 
to  the  boundary  of  the  Kodiak  National 
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Wildlife  Refuse  in  the  State  of  Alaska. 
This  boundary  adjustment  was  made  to 
incorporate  within  the  Refuge  a  parcel 
of  land,  purchased  by  the  United  States, 
which  is  adjacent  to  the  former  Refuge 
boimdary.  This  action  added  2,793  acres 
to  the  Refuge. 

DATES:  Title  to  the  land  in  question 
vested  in  the  United  States  of  America 
on  November  23, 1998.  Notification  to 
Congress  of  the  proposed  boundary 
change  was  provided  August  22,  2000. 

ADDRESSES:  Division  of  Realty,  Fish  and 
Wildlife  Service,  1011  East  Tudor  Road, 
Anchorage,  Alaska  99503-6199. 
FOR  FURTHER  INFORMATION  CONTACT: 
Sharon  N.  Janis,  907-786-3490. 
SUPPLEMENTARY  INFORMATION:  hi  1998, 
approximately  3,159.29  acres  of  land 
were  acquired  from  Afognak  Joint 
Venture  by  the  United  States,  for 
administration  by  the  Fish  and  Wildlife 
Service.  Of  the  3,159.29  acres, 
approximately  2,793  acres  lie  outside, 
but  adjacent  to,  the  boundaries  of  the 
Kodiak  National  Wildlife  Refuge  as 
established  by  the  Alaska  National 
Interest  Lands  Conservation  Act.  These 
lands  are  located  in  Section  36, 
Township  19  South,  Range  21  West; 
Sections  7, 18, 19,  and  30,  Township  20 
South,  Range  20  West;  and  Sections  1, 
2, 11, 13, 14,  24,  and  25,  Township  20 
South,  Range  21  West,  Seward 
Meridian,  Alaska. 

Section  103(b)  of  the  Alaska  National 
Interest  Lands  Conservation  Act  (16 
U.S.C.  3103(b))  establishes  authority  for 
the  Secretary  of  the  Interior  to  make 
minor  boimdary  adjustments  to  the 
Wildlife  Refuges  created  by  the  Act. 
Under  this  authority,  and  following  due 
notice  to  Congress,  the  Secretary,  acting 
through  the  Regional  Director,  Region  7, 
of  the  Fish  and  Wildlife  Service,  has 
used  this  authority  to  adjust  the 
boundaries  of  the  Kodiak  Refuge  to 
include  the  2,793  acres  of  land 
referenced  above.  This  adjustment 
modifies  the  boundary  previously 
described  in  the  Federal  Register  (48  FR 
7966,  Feb.  24, 1983). 


David.  B.  Allen, 

Regional  Director. 

(FR  Doc.  01-20096  Filed  8-9-01;  8:45  am] 

HUMQ  COOE  4310-S5-M 

DEPARTMENT  OF  THE  INTERIOR 
Buraau  of  Lend  Management 

[CA-670-01-1610^P-064B,  000-0927 
WHA-ADR] 

Temporary  Cloaure  of  Federal  Land 

AGENCY:  Bureau  of  Land  Management, 
Interior. 


ACTION:  Pursuant  to  Title  43  Code  of 
Federal  Regulations  8364.1,  the  Bureau 
of  Land  Management  proposes  to 
temporarily  close  parts  of  Federal  land 
in  Imperial  County  to  camping  to 
protect  the  resources,  desert  tortoise 
habitat  and  its  associated  plants  and 
wildlife.  The  public  land  areas 
described  below  are  approximately  40 
square  miles  of  public  lands  east  of 
Glamis.  Imperial  Coimty,  California. 

SUMMARY:  The  Bureau  of  Land 
Management  (BLM)  proposes  to 
temporarily  close  an  area  of  public  land 
to  camping  in  Imperial  Coimty.  The  area 
lies  east  of  the  Imperial  Sand  Dimes 
Recreation  Management  Area  and  is 
specifically  described  below.  This 
proposed  closure  is  to  provide  interim 
protection  for  a  threatened  species,  the 
desert  tortoise  (Gopherus  agassizi).  By 
taking  this  interim  action,  BLM 
contributes  to  the  conservation  of  a 
threatened  species  in  accordance  with 
Section  7(a)(1)  of  the  Endangered 
Species  Act  (ESA),  16  U.S.C  1536(a)(1). 
BLM  also  avoids  making  any 
irreversible  commitment  of  resources 
which  would  foreclose  any  reasonable 
and  prudent  alternatives  which  might 
be  required  as  a  result  of  the 
consultation  on  the  amendment  to  the 
CDCA  Plan  in  accordance  with  Section 
7(d)  of  ESA,  16  U.S.C  1536(d).  The 
proposed  closure  would  remain  in  effect 
until  a  Record  of  Decision  is  signed  on 
the  North  Eastern  Colorado  Desert  Bio- 
regional  Plan  which  is  anticipated  in 
September  2002. 

While  the  area  would  be  closed  to 
camping,  driving  on  existing  routes  of 
travel  would  still  be  authorized.  In 
addition,  the  proposed  closure  does  not 
apply  to  private  lands  within  the 
described  area. 

The  area  of  the  camping  closure  is  a 
contiguous  area  described  in  two  parts. 
Part  1:  To  the  north  of  State  Highway  78 
(78),  an  area  bounded  on  the  south  by 
78,  on  the  west  by  Ted  Kipf  Road,  on 
the  east  by  the  Union  Pacific  Railroad 
tracks  (UPRR),  and  on  the  north  by  a 
connecting  line  between  Ted  Kipf  Road 
and  the  UPRR  at  a  point  12  miles 
northwest  of  78.  Part  2:  An  area  north 
and  south  of  78,  bounded  in  part  to  the 
southwest  by  the  UPRR,  to  the  extreme 
southeast  by  Olgilby  Road,  and  to  the  * 
northeast  by  the  private  property  of  the 
Mesquite  Mine;  and  further  bounded 
outboard  to  the  north  and  east  to  a  point 
of  one  (1)  mile  and  parallel  to  the 
pattern  and  connections  of  the  following 
three  roads — 78,  Vista  Mine  Road,  and 
Ted  Kipf. 

The  Order  for  closure  will  be  posted 
in  the  appropriate  BLM  OfBces  and  at 
places  near  and/or  within  the  area  to 


which  the  closure  or  restriction  applies 
(see  El  Centro  Field  Office  at  end  of  this 
Notice). 

DATES:  No  sooner  than  30-days  after 
publication  of  this  notice,  a  Federal 
Register  Notice  of  final  decision  will  be 
published. 

SUPPLEMENTARY  INFORMATION:  On  March 
16,  2000,  the  Center  for  Biological 
Diversity,  and  others  (Center)  filed  for 
injunctive  relief  in  U.S.  District  Court, 
Northern  District  of  California  (Court) 
against  BLM  alleging  that  BLM  was  in 
violation  of  Section  7  of  ESA,  16  U.S.C 
1536,  by  failing  to  enter  into  formal 
consultation  with  the  FWS  on  the 
effects  of  adoption  of  the  California 
Desert  Conservation  Area  Plan  (CDCA 
Plan),  as  amended,  upon  threatened  and 
endangered  species.  On  August  25, 
2000,  BLM  acknowledged  through  a 
Court  stipulation  that  activities 
authorized,  permitted,  or  allowed  under 
the  CDCA  Plan  may  adversely  affect 
threatened  and  endangered  species,  and 
that  BLM  is  required  to  consult  with  the 
U.S.  Fish  and  Wildlife  Service  (USFWS) 
to  insure  that  adoption  and 
implementation  of  the  CDCA  Plan  is  not 
likely  to  jeopardize  the  continued 
existence  of  threatened  and  endangered 
species  or  to  result  in  the  destruction  or 
adverse  modification  of  critical  habitat 
of  listed  species. 

Although  BLM  has  received  biological 
opinions  on  selected  activities, 
consultation  on  the  overall  CDCA  Plan 
is  necessary  to  address  the  cumulative 
effects  of  all  the  activities  authorized  by 
the  CDCA  Plan.  Consultation  on  the 
overall  Plan  is  complex  and  the 
completion  date  is  uncertain.  Absent 
consultation  on  the  entire  Plan,  the 
impacts  of  individual  activities,  when 
added  together  with  the  impacts  of  other 
activities  in  the  desert,  are  not  known. 
The  BLM  entered  into  negotiations  with 
plaintiffs  regarding  interim  actions  to  be 
taken  to  provide  protection  foi» 
endangered  and  threatened  species 
pending  completion  of  the  consultation 
on  the  CDCA  Plan.  Agreement  on  these 
interim  actions  avoided  litigation  of 
plaintiffs'  request  for  injunctive  relief 
and  the  threat  of  an  injunction 
prohibiting  all  activities  authorized 
under  the  Plan.  These  interim 
agreements  have  allowed  BLM  to 
continue  to  authorize  appropriate  levels 
of  activities  throughout  the  planning 
area  during  the  lengthy  consultation 
process  while  providing  appropriate 
protection  to  the  desert  tortoise  and 
other  listed  species  in  the  short  term.  By 
taking  interim  actions  as  allowed  under 
43  CFR  Subpart  8364,  BLM  contributes 
to  the  conservation  of  endangered  and 
threatened  species  in  accordance  with 
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Section  7(a)(1)  of  the  ESA.  BLM  also 
avoids  maldog  any  irreversible  or 
irretrievable  commitment  of  resources 
which  would  foreclose  any  reasonable 
and  prudent  alternative  measures  which 
might  be  required  as  a  result  of  the 
consultation  on  the  CDCA  plan  in 
accordance  with  Section  7(d)  of  the 
ESA.  Closure  of  camping  in  the  vicinity 
of  the  Algodones  Dunes  was  included  in 
the  settlement  stipulation  concerning 
All  Further  Injunctive  Relief. 

The  EA  concerning  this  closure  is 
available  for  a  15  day  review  period 
beginning  approximately  1  week  after 
publication  of  this  notice.  Interested 
parties  should  contact  the  Field  Office 
Manager  for  a  copy  and  the  review 
schedule.  The  documents  will  also  be 
available  for  review  at  the  BLM  web  site 
www.ca.blm.gov.  Written  comments 
may  be  sent  to  the  address  listed  below 
in  this  notice. 

The  BLM  proposes  a  camping  closure 
to  reduce  impacts  to  desert  tortoise 
habitat  and  its  associated  plants  and 
wildlife.  This  closure  would  impact 
several  hundred  campers  and 
approximately  40  square  miles  of  land. 
Vehicle  traffic  in  this  area  is  adversely 
impacting  desert  tortoise  habitat  to  a 
noticeable  extent.  The  use  is  increasing 
to  outlying  areas.  Such  use  is  not 
consistent  with  the  area's  limited  use 
classification  which  limits  OHV  activity 
in  this  area.  Currently,  the  area 
immediately  east  of  Glamis  and 
described  above  in  this  notice  is 
noticeably  impacted  by  OHV  activity. 
The  goal  is  to  restore  the  desert  habitat. 
FOR  FURTHER  MPOmiATKNI  OR  TO  SUBMn- 
COMMENTS  CONTACT:  Roxie  Trost,  BLM, 
El  Centre  Field  Office,  1661  S.  4th 
Street.  El  Centro  ,  CA  92243,  telephone 
(760)  337  4400. 

Dated:  August  3, 2001. 
RoodeCTriMt. 
Acting  Field  Manager. 
(FR  Doc.  01-20176  Filed  S-9-01;  8:45  am] 
I  OOOC  4»1»-4e-P 


DEPARTMENT  OF  THE  INTERIOR 

Minarala  Manaoamant  Sarvloa 

Agency  informallon  CoHaclluii 
AcllvMaa:  Submmad  tor  Offloa  of 
Managamantand  BudgM  (0MB) 
Raviaw!  Comniant  Rapuaat 

AGENCY:  Minerals  Management  Service 
(MMS),  Interior. 


ACTION:  Notice  of  an  extension  of  a 
cunendy  approved  information 
collection  (0MB  Control  Number  1010- 
0090). 

SUMMARY:  To  comply  with  Uie 
Paperwork  Reduction  Act  (PRA)  of 
1995,  we  are  submitting  to  0MB  for 
review  and  approval  an  information 
collection  request  (ICR),  tided  "Stripper 
Royalty  Rate  Reduction  Notification." 
We  are  also  soliciting  comments  from 
the  public  on  this  ICR. 

DATES:  Submit  written  comments  on  or 
before  September  10,  2001. 
ADDRESSES:  Submit  written  comments 
direcdy  to  the  Office  of  Information  and 
Regulatory  A^irs,  0MB,  Attention: 
Desk  Officer  for  the  Department  of  the 
Interior  (OMB  Control  Number  1010- 
0090),  725  17th  Street.  NW., 
Washington,  DC  20503.  Also,  submit 
copies  of  your  written  comments  to 
Carol  Shelby,  Regulatory  Specialist, 
Minerals  Management  Service,  MS 
320B2,  P.O.  Box  25165.  Denver. 
Colorado  80225.  If  you  use  an  overnight 
courier  service,  our  courier  address  is 
Building  85.  Room  A-614.  Denver 
Federal  Center.  Denver.  Colorado  80225. 
You  may  also  subnut  your  comments  at 
our  email  address 

mrm.comments9mms.gov.  Include  the 
title  of  the  information  collection  and 
the  OMB  control  number  in  the 
"Attention"  line  of  your  comment.  Also 
include  your  name  and  return  address. 
Submit  electronic  comments  as  an 
ASCn  file  avoiding  the  use  of  special 
characters  and  any  form  of  encryption. 
If  you  do  not  receive  a  confirmation  that 
we  have  received  your  email,  contact 
Ms.  Shelby  at  (303)  231-3151  or  FAX 
(303) 231-3385. 

FOR  FURTHER  MFORMATKM  CONTACT: 
Carol  Shelby,  Regulatory  Specialist, 
phone  (303)  231-3151,  FAX  (303)  231- 
3385,  email  Carol.ShelbyOmms.gov. 
SUPPLEHBfTARY  MF0RMAT10N: 

Title:  Stripper  Royalty  Rate  Reduction 
Notification. 

OMB  Control  Number:  1010-0090. 

Bureau  Form  Number:  Form  MMS- 
4377. 

Abstract:  The  Department  of  the 
Interior  (DOI)  is  responsible  for  matters 
relevant  to  mineral  resource 
development  on  Federal  and  Indian 
lands  and  the  Outer  Continental  Shelf 
(OCS).  The  Secretary  of  the  Interior 
(Secretary)  is  responsible  for  managing 
the  production  of  minerals  from  Federal 


and  Indian  lands  and  the  OCS, 
collecting  royalties  from  lessees  who 
produce  minerals,  and  distributing  the 
funds  collected  in  accordance  with 
applicable  laws.  The  Secretary  also  has 
an  Indian  trust  responsibility  to  manage 
Indian  lands  and  seek  advice  and 
information  from  Indian  beneficiaries. 
MMS  performs  the  royalty  management 
functions  for  the  Secretary. 

The  Bureau  of  Land  Management 
(BLM),  the  surface  management  agency 
for  Federal  onshore  leases,  grants 
royalty  rate  reductions  to  operators  of 
stripper  oil  properties  producing  less 
than  15  barrels  of  oil  per  well-day  (43 
CFR  3103.4-1).  The  purpose  of  these 
royalty  rate  reductions  is  to  encourage 
continued  production,  provide  an 
incentive  for  enhanced  oil  recovery 
projects,  discourage  abandonment  of 
properties  producing  less  than  15 
barrels  of  oil  per  well-day,  and  reduce 
the  operator's  expenses. 

Because  the  royalty  rate  reductions 
affect  the  amount  of  revenues  due  the 
Federal  Government,  operators  are 
required  to  notify  MMS  of  the  reduced 
royalty  rate  using  Form  MMS-43 77, 
Stripper  Royalty  Rate  Reduction 
Notification.  The  form  requires 
identification  of  the  operator,  name  of 
the  contact  person,  lease  and  agreement 
numbers,  calculated  royalty  rate,  current 
royalty  rate,  qualifying  period,  and 
effective  date  of  royalty  rate  reduction. 
MMS  uses  the  information  provided  on 
the  form  to  update  our  lease  database 
with  the  royalty  rates  that  are  lower 
than  those  reflected  in  the  lease 
instrument.  The  reduced  royalty  rate 
becomes  effisctive  for  all  oil  production 
bom  qualifying  properties  the  first  day 
of  the  montii  after  MMS  receives 
notification  of  the  rate  change. 

MMS  is  requesting  an  extension  of 
this  information  collection  in  order  to 
continue  to  (1)  Receive  notification  of 
royalty  rate  reductions  and  (2)  update 
our  lease  database  with  the  correct 
royalty  rates.  Correct  royalty  rates  are 
necessary  to  verify  that  the  proper 
royalty  amount  has  been  paid  on  each 
lease. 

Frequency:  On  occasion. 

Estimated  Number  and  Description  of 
Respondents:  900  operators  of  low 
producing,  stripper  oil  properties. 

Estimated  Annual  Reporting  and 
Recordkeeping  "Hour"  Burden:  800 
hours.  See  the  following  chart  for  a 
breakdown  of  the  burden  estimate. 
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Citation  43  CFR  3103.4-2 

Reporting  requirement 

Burden  hours  per  response 

Annual  number  of  responses 

Annual  bur- 
den hours 

(b)(3)(Hi)(B)  

The  lower  of  the  two  rates 

30  minutes  per  property  

1,600  prooerties 

800 

shall  be  used  for  the  current 

period  provided  that  the  op- 

erator notifies  the  MMS  of 

ttie  new  royalty  rate.  The 

new  royalty  rate  shall  not 
become  effective  until  the 
first  day  of  the  month  after 

^ 

MMS  receives  notification. 
Notification  shall  be  re- 
ceived on  Form  MMS-4377. 

Total 

30  minutes  

1  600  Drooerties 

800 

Estimated  Annual  Reporting  and 
Recordkeeping  "Non-hour"  Burden:  We 
have  identified  no  "non-hour  cost" 
burden. 

Comments:  Section  3506(c)(2)(A)  of 
the  PRA  (44  U.S.C.  3501,  et  seq.) 
requires  each  agency  "  *   *  *  to  provide 
notice  *  "*  *  and  otherwise  consult 
with  members  of  the  public  and  affected 
agencies  concerning  each  proposed 
collection  of  information  *  *    *." 
Agencies  must  specifically  solicit 
comments  to:  (a)  Evaluate  whether  the 
proposed  collection  of  information  is 
necessary  for  the  agency  to  perform  its 
duties,  including  whether  the 
information  is  useful;  (b)  evaluate  the 
accuracy  of  the  agency's  estimate  of  the 
burden  of  the  proposed  collection  of 
information;  (c)  enhance  the  quality, 
usefulness,  and  clarity  of  the 
information  to  be  collected;  and  (d) 
minimize  the  burden  on  the 
respondents,  including  the  use  of 
automated  collection  techniques  or 
other  forms  of  information  technology. 

To  comply  with  the  public 
consiiltation  process,  on  April  6,  2001, 
we  published  a  Federal  Register  notice 
(66  FR  18297)  annoimcing  that  we 
would  submit  this  ICR  to  OMB  for 
approval.  The  notice  provided  the 
required  60-day  conunent  period.  We 
received  one  conunent.  We  have 
responded  to  the  comment  in  our  ICR 
submission  for  OMB  approval.  We  have 
posted  a  copy  of  the  ICR  at  our  Internet 
web  site  httip://www.mrm.mms.gov/ 
Laws_R_D/FRNotices/FRIniColl.htm. 
We  will  also  provide  a  copy  of  the  ICR 
to  you  without  charge  upon  request. 

if  you  wish  to  comment  in  response 
to  this  notice,  send  your  comments 
directly  to  the  offices  listed  under  the 
ADDRESSES  section  of  this  notice.  OMB 
has  up  to  60  days  to  approve  or 
disapprove  the  information  collection 
but  may  respond  after  30  days. 
Therefore,  to  ensure  maximum 
consideration,  OMB  should  receive 
public  comments  by  September  10, 
2001.  The  PRA  provides  that  an  agency 


may  not  conduct  or  sponsor,  and  a 
person  is  not  required  to  respond  to,  a 
collection  of  information  unless  it 
displays  a  currently  valid  OMB  control 
number. 

Public  Coniment  Policy:  We  will  post 
all  comments  received  in  response  to 
this  notice  on  our  Internet  web  site  at 
http://www.mrm.mms.gov/Liaws_R_D/ 
InfoColl/InfoColCom.htm  for  public 
review.  We  also  make  copies  of  these 
comments,  including  names  and 
addresses  of  respondents,  available  for 
public  review  during  regular  business 
hours  at  our  offices  in  Lakewood, 
Colorado. 

Individual  respondents  may  request 
that  we  withhold  their  home  address 
from  the  public  record,  which  we  will 
honor  to  the  extent  allowable  by  law. 
There  also  may  be  circumstances  in 
which  we  would  withhold  from  the 
public  record  a  respondent's  identity,  as 
allowable  by  law.  U  you  request  that  we 
withhold  yoiu-  name  and/or  address, 
state  this  prominently  at  the  beginning 
of  your  comment.  However,  we  will  not 
consider  anonymous  conunents.  We 
will  make  all  submissions  from 
organizations  or  businesses,  and  from 
individuals  identifying  themselves  as 
representatives  or  officials  of 
organizations  or  businesses,  available 
for  public  inspection  in  their  entirety. 

MMS  Information  Collection 
Clearance  Officer:  Jo  Ann  Lauterbach, 
(202)  208-7744. 

Dated:  July  31,2001. 
Lucy  Querques  Denett, 

Associate  Director  for  Minerals  Revenue 

Management. 

[FR  Doc.  01-20100  Filed  ft-9-01;  8:45  am) 

BHJJNG  CODE  431 0-MR-W 


INTERNATIONAL  TRADE 
COMMISSION 

[USITC  SE-01-029] 
Sunshine  Act  Meeting 

AGENCY  HOUNNG  THE  MEETING:  United 
States  International  Trade  Commission. 

TIME  AND  DATE:  August  17,  2001  at  11 
a.m. 

PLACE:  Room  101,  500  E  Street  SW., 
Washington,  DC  20436,  Telephone: 
(202)  205-2000. 

STATUS:  Open  to  the  public. 

MATTERS  TO  BE  CONSIDERED: 

1.  Agenda  for  future  meeting:  none. 

2.  Minutes. 

3.  Ratification  List. 

4.  Inv.  Nos.  701-TA-404  and  731- 
TA-898  and  905  (Final)(Hot-Rolled 
Steel  Products  from  Argentina  and 
South  Africa) — briefing  and  vote.  (The 
Commission  is  currently  scheduled  to 
transmit  its  determination  and 
Commissioners'  opinions  to  the 
Secretary  of  Commerce  on  August  27, 
2001.) 

5.  Outstanding  action  jackets:  none. 

In  accordance  with  Commission 
policy,  subject  matter  listed  above,  not 
disposed  of  at  the  scheduled  meeting, 
may  be  carried  over  to  the  agenda  of  the 
following  meeting. 

Issued:  August  8,  2001. 

By  order  of  the  Commission. 
DoniM  R.  Koehnke, 
Secretary. 

[FR  Doc.  01-20222  File^-8-01;  11:47  am) 
HLUNQ  OOK  TOIHa-P// 
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DEPARTMENT  OF  JUSTICE 

Antitrust  Division 

Notice  Pursuant  to  the  National 
Cooperative  Rssaarch  and  Production 
Act  of  1993— Aerospace  Vehide 
Systems  instttuts  ("AVSI") 
Cooperative 

Notice  is  hereby  given  that,  on  June 
18,  2001,  pursuant  to  Section  6(a)  of  the 
National  Cooperative  Research  and 
Production  Act  of  1993, 15  U.S.C.  4301 
et  seq.  ("the  Act"),  Aerospace  Vehicle 
Systems  Institute  ("AVSI")  Cooperative 
has  filed  written  notifications 
simultaneously  with  the  Attorney 
General  and  the  Federal  Trade 
Commission  disclosing  changes  in  its 
membership  and  project  status.  The 
notifications  were  filed  for  the  purpose 
of  extending  the  Act's  provisions 
limiting  the  recovery  of  antitrust 
plaintiffs  to  actual  damages  under 
specified  circumstances.  Specifically, 
TRW  Ltd.,  Shirley,  West  Midlands, 
United  Kingdom,  acting  through  its 
TRW  Aeronautical  Systems  division, 
.  Solihull,  United  Kingdom  has  been 
added  as  a  party  to  this  venture. 
Additionally,  the  AVSI  Cooperative 
intends  to  undertake  the  following  joint 
research  projects: 

"No  Fault  Found  and  Maintenance 
Costs" — ^To  combine  avionics 
component  in-service  information  from 
systems  suppliers.  OEMs  and  airline 
operators  to  develop  a  better 
understanding  of  No  Fault  Foimd  in 
LRU  maintenance  operations  to  improve 
system/LRU  diagnostic  and 
maintenance  practices.  This  data  will  be 
used  with  a  standard  life  cycle  cost 
prediction  tool  to  study  how  design 
changes  can  improve  product  reliability. 

"LRU  Reliability  Diffisrences  Between 
Busmess.  Commercial  &  Cargo  Jets" — to 
investigate  the  in-swvice  performance  of 
selected  airplane  systems  components 
in  diverse  operational  situations  to 
better  imderstand  how  varied 
operational  conditions  can  cause 
performance  degradation  or  excessive 
maintenance. 

"Wireless  Communications  for 
Aircraft  Systems" — to  develop  and 
validate  an  analytical/simulation  model 
to  predict  the  performance  of  wireless 
communications  within  the 
environment  of  a  generic  airplane  to 
assess  the  viability  of  wireless 
communication  technology  to  inter  link 
essential  or  critical  aircraft  systems. 

No  other  changes  have  been  made  in 
either  the  membership  or  planned 
activity  of  the  group  research  project. 
Membership  in  this  group  research 
project  remains  open,  and  the  AVSI 


Cooperative  intends  to  file  additional 
written  notification  disclosing  all 
changes  in  membership. 

On  November  18, 1998,  the  AVSI 
Cooperative  filed  its  original 
notifications  pursuant  to  Section  6(a)  of 
the  Act.  The  Department  of  Justice 
published  a  notice  in  the  Federal 
Register  pursuant  to  Section  6(b)  of  the 
Act  on  February  18, 1999  (64  FR  8123). 

The  last  notification  was  filed  with 
the  Department  on  November  7,  2000.  A 
notice  was  published  in  the  Federal 
Register  pursuant  to  Section  6(b)  of  the 
Act  on  March  2,  2001  (66  FR  13080). 

Constance  K.  Robinaon, 

Director  of  Operations,  Antitrust  Division. 
[FR  Doc.  01-20093  Filed  8-&-01;  8:45  am] 
HLUNQ  COOe  4410-11-H 


DEPARTMENT  OF  JUSTICE 

Antltruat  Division 

Notics  Pursuant  to  ths  National 
CooparaOvs  Raaaarch  and  Production 
Act  of  1933— The  ATM  Forum 

Notice  is  hereby  given  that,  on  July  5, 
2001.  pursuant  to  Section  6(a)  of  the 
National  Cooperative  Research  and 
Production  Act  of  1993. 15  U.S.C.  4301 
et  seq.  ("the  Act"),  The  ATM  Forum  has 
filed  written  notifications 
simultaneously  with  the  Attorney 
General  and  Federal  Trade  Commission 
disclosing  changes  in  its  membership 
status.  The  notifications  were  filed  for 
the  piupose  of  extending  the  Act's 
provisions  limiting  the  recovery  of 
antitrust  plaintiff  to  actual  damages 
under  specified  circumstances.  The 
following  principal  member  has 
downgraded  to  an  auditing  member: 
Virata  Ltd..  Cambridge,  United 
Kingdom.  The  following  members  have 
been  involved  in  acquisitions:  Trillium 
Digital  Systems  acquired  Intel,  Candler, 
AZ;  and  Global  Knowledge,  Gary,  NC 
acquired  Institute  Eris,  Massy  Cedex, 
FRANCE.  Also,  OKI  Network 
Technologies,  Hackensack,  NJ;  Sony 
Corporation,  Fujusawa,  Japan;  Huawei 
Technologies  Co.,  Ltd.,  Guangdong, 
Shenzhen  People's  Republic  of  China; 
QTR  Party  Ltd..  Milton,  Queensland, 
Australia;  Electric  Lightwave,  Inc., 
Vancouver,  WA;  Info  Comm  Inst 
Singapore,  Singapore,  Singapore, 
Anritus  Corporation,  Atsugi-shi, 
Kanagawa,  Japan;  BellSouth,  Atlanta, 
GA;  Cabletron  Systems,  Durham,  NH; 
Cypress  Semiconductor,  San  Jose,  CA; 
Ellacoya  Networks,  Inc.,  Merrimack, 
NH;  EATRI,  Taejeon,  Republic  of  Korea; 
Hitachi  Telecom  USA,  Inc.,  Norross, 
GA;  Hughes  Network  Systems, 
Germantown.  MD;  IBM,  Research 


Triangel  Park,  NC;  National 
Communications  System,  Arlington, 
VA;  Metrodata,  Egham,  Surrey,  Untied 
Kingdom;  LSI  Logic  Corporation, 
Milpitas,  CA;  NCUBE,  Foster  City  CA; 
Network  Associates,  Inc.,  Santa  Clara, 
CA;  Samsung  Electronics  Co.,  Seoul, 
Republic  of  Korea;  Sonera  Corporation, 
Tampere,  Finland;  Sony  Corporation, 
Fujisawa,  Japan;  Telefonica  de  Edpana. 
Madrid,  Spain;  Visual  Networks, 
Rockville,  MD;  Vitesse  Semiconductor 
Corp..  Camarillo,  CA;  Xilinx,  San  Jose, 
CA;  ADC  Telecommunications, 
Portland,  OR;  Catamaran 
Communications,  San  Jose,  CA;  Coreon 
Inc.,  Fremont,  CA;  Nortel  Networks 
Broadband  Access,  Newark,  CA; 
NorthPoint  Commimications,  San 
Francisco,  CA;  Onex  Communications 
Corp.,  Bedford,  MA;  Terayon 
Communications  Systems,  Tel-Aviv, 
ISRAEL;  RapidWAN,  San  Jose,  CA; 
Sedon  Networks,  Kanata,  Ontario, 
CANADA;  Seneca  Networks,  Inc., 
Rockville,  MD;  Tachion  Networks, 
Eatontown,  NJ;  TeraGlobal 
Communications  Corp.,  San  Diego,  CA; 
and  Woodwind  Communications 
System  Inc.,  Germantown,  MD  have 
been  dropped  as  parties  to  this  venture. 

No  other  changes  have  been  made  in 
either  the  membership  or  planned 
activity  of  the  group  research  project. 
Membership  in  this  group  research 
project  remains  open,  and  The  ATM 
Forum  intends  to  file  additional  written 
notification  disclosing  all  changes  in 
membership. 

On  April  19, 1993,  The  ATM  Forum 
filed  its  original  notification  pursuant  to 
Section  6(aTof  the  Act.  The  Department 
of  Justice  published  a  notice  in  the 
Federal  Register  pursuant  to  Section 
6(b)  of  the  Act  on  June  2,  1993  (58  FR 
31415). 

The  last  notification  was  filed  with 
the  Department  on  March  29,  2001.  A 
notice  was  published  in  the  Federal 
Register  pursuant  to  Section  6(b)  of  the 
Act  on  May  3,  2001  (66  FR  22259). 

Constance  K.  Robinson, 

Director  of  Operations.  Antitrust  Division. 
(FR  Doc.  01-20090  Filed  8-9-01;  8:45  am| 

BUJNO  COOC  4410-11-M 


DEPARTMENT  OF  JUSTICE 

Antltnist  Division 

Notice  Pursusnt  to  ttte  National 
Coopsritivs  Rsesarch  and  Production 
Act  of  1993— HDP  User  Group 
International,  Inc. 

Notice  is  hereby  given  that,  on  August 
31, 1999,  pursuant  to  Section  6(a)  of  the 
National  Cooperative  Research  and 
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Production  Act  of  1993, 15  U.S.C.  4301 
et  seq.  ("the  Act").  HDP  User  Group 
International,  Inc.  filed  written 
notifications  simultaneously  with  the 
Attorney  General  and  the  Federal  Trade 
Commission  disclosing  changes  in  its 
membership  status.  The  notifications 
were  filed  for  the  purpose  of  extending 
the  Act's  provisions  limiting  the 
recovery  of  antitrust  plaintifiis  to  actual 
damages  under  specified  circimistances. 
Specifically,  Motorola,  Inc., 
Schaumberg,  IL  and  Jabil  Circuit,  Boise, 
ID  have  been  added  as  parties  to  this 
venture.  Also,  Combitech  Electronics, 
Janksping,  SWEDEN  and 
STMicroelectronics  SA,  Carrolton,  TX 
have  been  dropped  as  parties  to  this 
venture. 

No  other  changes  have  been  made  in 
either  the  membership  or  planned 
activity  of  the  group  research  project. 
Membership  in  this  group  research 
project  remains  open,  and  HDP  User 
Group  International,  Inc.  intends  to  file 
additional  written  notification 
disclosing  all  changes  in  membership. 

On  September  14, 1994,  HDP  User 
Group  International,  Inc.  filed  its 
original  notification  pursuant  to  Section 
6(a)  of  the  Act.  The  Department  of 
Justice  published  a  notice  in  the  Federal 
Register  pursuant  to  Section  6(b)  of  the 
Act  on  March  23, 1995  (60  PR  15306). 

The  last  notification  was  filed  with 
the  Department  on  April  12, 1999.  A 
notice  was  published  in  the  Federal 
Register  pursuant  to  Section  6(b)  of  the 
Act  on  November  12, 1999  (64  FR 
61666).  , 

Constance  K.  Robinson, 

Director  of  Operations,  Antitrust  Division. 
[FR  Doc.  01-20094  Filed  8-9-01;  8:45  am] 
■UJNG  CODE  4410-11-M 


DEPARTMENT  OF  JUSTICE 

Antitrust  DivWon  ' 

NoIlM  Pursuant  to  the  National 
Coopsrailvs  nasaarch  and  Production 
Act  of  1993-^  Conaortlum,  Inc. 

Notice  is  hereby  given  that,  on  July 
12,  2001,  pursuant  to  Section  6(a)  of  the 
National  Cooperative  Research  and 
Production  Act  of  1993, 15  U.S.C.  4301 
et  seq.  ("the  Act"),  J  Consortiiun,  Inc. 
has  filed  written  notifications 
simultaneously  with  the  Attorney 
General  and  the  Federal  Trade 
Commission  disclosing  changes  in  its 
membership  status.  The  notifications 
were  filed  for  the  purpose  of  extending 
the  Act's  provisions  limiting  the 
recovery  of  antitrust  plaintiffs  to  actual 
damages  under  specified  cinnunstances. 
Specifically,  Solidware,  Beaverton,  OR; 


NOVATEK  Inc.,  Baltimore,  MD; 
ACIONYX,  Cupertino,  CA;  Intrinsyc 
Software,  Chicago,  IL;  FLYSCAN 
Technologies,  Nepean,  Ontario,  Canada; 
Spall  Andreas  (individual  member), 
Woerth,  Germany;  Ted  R.  Booth  IE 
(individual  member),  San  Diego,  CA; 
Frank  Chuang  (individual  member), 
Taipei,  Taiwan;  Markus  Dommann 
(individual  member),  Ziuich, 
Switzerland;  Michael  B.  Hamrick 
(individual  member),  Provo,  UT;  James 
Hunt  (individual  member),  Baden- 
Wurtember,  Germany;  Yerang  Hur 
(individual  member),  Drexel  Hill,  PA; 
Marcus  Johnson  (individual  member), 
San  Jose,  CA;  Garvin  LeClaireq 
(individual  member),  Erlanger,  KY;  Mok 
H.N.  (individual  member),  Singapore, 
Singapore;  Martin  Schwartz  (individual 
member),  Berlin,  Germany;  Dave 
Siracusa  (individual  member],  Newton 
Square,  PA;  Insop  Song  (individual 
member),  Waterloo,  Ontario,  Canada; 
Michael  J.  Sipin  (individual  member), 
Bloomington,  CA;  Ranga  Sreenivasan 
(individual  member),  Rohnert  Park,  CA; 
Manickavel  Subramani  (individual 
member),  Boyds,  MD;  and  Adusumilli 
Suresh  (individual  member), 
Secimderabad,  Andhra  Pradesh,  India 
have  been  added  as  parties  to  this 
venture. 

No  other  changes  have  been  made  in 
either  the  membership  or  planned 
activity  of  the  group  research  project. 
Membership  in  this  group  research 
project  remains  open,  and  J  Consortium, 
Inc.  intends  to  file  additional  written 
notification  disclosing  all  changes  in 
membership. 

On  August  9, 1999,  J  Consortium,  Inc. 
filed  its  original  notification  pursuant  to 
Section  6(a)  of  the  Act.  The  Department 
of  Justice  published  a  notice  in  the 
Federal  Register  pursuant  to  Section 
6(b)  of  the  Act  on  March  21,  2000  (65 
FR  15175). 

The  last  notification  was  filed  with 
the  Department  on  April  16,  2001.  A 
notice  was  published  in  the  Federal 
Register  pursuant  to  Section  6(b)  of  the 
Act  on  July  19,  2001  (66  FR  37708). 

Constance  K.  Robinson, 

Director  of  Operations,  Antitrust  Division. 
[FR  Doc.  01-20091  Filed  8-9-01;  8:45  am] 

BIUJNO  CODE  4410-11-M 


DEPARTMENT  OF  JUSTICE 

Antltruat  DMaion 

NoUca  Pursuant  to  tha  National 
Cooparatlva  Raaaarch  and  Production 
Act  of  1993-«taaring  Commlttaa  for 
Cartain  UnlvaraHy  of  Houston  Sawrar- 
Main  Coliactlon  Syatam  Raaaarch 


Notice  is  hereby  given  that,  on  June 
13,  2001,  pursuant  to  Section  6(a)  of  the 
National  Cooperative  Research  and 
Production  Act  of  1993. 15  U.S.C.  4301 
et  seq.  ("the  Act"),  the  Steering 
Committee  for  Certain  University  of 
Houston  Sewer-Main  Collection  System 
Research  Projects  ("Steering 
Committee")  has  filed  written 
notifications  simultaneously  with  the 
Attorney  General  and  the  Federal  Trade 
Commission  disclosing  (1)  the  identities 
of  the  parties  and  (2)  the  nature  and 
objectives  of  the  venture.  The 
notifications  were  filed  for  the  purpose 
of  invoking  the  Act's  provisions  limiting 
the  recovery  of  antitrust  plaintiffs  to 
actual  damages  imder  specified 
circumstances.  Pursuant  to  Section  6(b) 
of  the  Act,  the  identities  of  the  parties 
are  American  Concrete  Pipe 
Association,  Irving.  TX;  Fiberglass  Tank 
&  Pipe  Institute,  Houston.  TX;  National 
Clay  Pipe  Institute.  Lake  Geneva,  WI; 
Uni-Bell  PVC  Pipe  Association,  Dallas, 
TX;  Pate  Engineers.  Inc.,  Houston.  TX; 
Black  &  Veatch.  Kansas  City.  MO; 
Parsons  Brinckerhoff.  New  York.  NY; 
BRH-Garver.  Inc..  Houston.  Tx;  City  of 
Montgomery,  AL;  City  of  Conroe,  TX; 
City  of  Victoria,  TX,  City  of  Houston, 
TX;  the  University  of  Houston,  Houston, 
TX;  and  the  U.S.  Environmental 
Protection  Agency  Office  of  Waste 
Water  Management,  Washington,  DC. 
The  nature  and  objectives  of  the  venture 
are  to  provide  input  and  oversight  with 
respect  to  certain  sewer-main  collection 
system  research  projects  to  be 
conducted  by  the  University  of  Houston 
imder  grants  from  the  United  States 
Environmental  Protection  Agency 
("EPA").  These  projects  include:  (1)  The 
determination,  through  controlled 
laboratory  testing,  of  infiltration  leak- 
rates  for  large  diameter  (i.e..  30-inch  and 
greater)  sewer-main  joints,  manhole-to- 
pipe  joints,  and  manhole  joint 
construction  areas;  (2)  the  identification 
and  collection  of  relevant  cost  data  for 
typical  infiltration-leak  prone  areas;  and 
(3)  the  development  of  a  femily  of  life 
cycle  cost  models  for  difiierent 
infiltration  rates  of  large  diameter 
sewer-main  collection  system  joints 
(i.e..  piping  and  manholes)  and  costs 
incurred  as  a  result  of  infiltration  over 
the  life  of  the  system.  The  activities  of 
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the  Steering  Committee  will  include:  (1) 
Providing  overall  research  project 
guidance  and  recommendations  to  help 
achieve  product  goals;  (2)  reviewing  and 
developing  Steering  Committee 
consensus  approval  of  the  infiltration 
test  protocols  developed  by  the  Civil  & 
Environmented  Department  of  the 
University  of  Houston  for  pipe  joints, 
manhole-to-pipe  joints,  and  manhole 
joint  testing;  (3)  reviewing  draft  project 
task  reports,  offering  comments  and 
developing  a  Steering  Committee 
consensus  approval  of  final  reports 
released  to  the  EPA  and  other  interested 
parties;  and  (4)  meeting  three  to  four 
times  per  year  at  the  University  of 
Houston  testing  facility  for  on-site 
updates  on  research  project  status. 

CoostanoB  K.  Robinaon, 

Director  of  Operations.  Antitrust  Division. 
(FR  Doc.  01-20092  Filed  8-9-01;  8:45  am] 
■LLMQ  COOe  4410-11HI 


DEPARTMENT  OF  JUSTICE 

Drug  Enforcaiiiam  Administration 

Impoilalluii  of  ContiullaJ  Subalanoaa. 
Notloa  of  AppHcaHon 

Pursuant  to  section  1008  of  the 
Controlled  Substances  Import  and 
Export  Act  (21  U.S.C.  958(1)).  the 
Attorney  General  shall,  prior  to  issuing 
a  registration  under  this  Section  to  a 
bulk  manufacturer  of  a  controlled 
substance  in  Schedule  I  or  U  and  prior 
to  issiung  a  regulation  under  section 
1002(a)  authorizing  the  importation  of 
such  a  8ubstanf»,  provide 
manufacturers  holding  registrations  for 
the  bulk  manufacture  of  the  substance 
an  opportunity  €9r  a  hearing. 

Theiefore,  in  accwdance  with  section 
1301.34  of  title  21,  Code  of  Federal 
Regulations  (CFR),  notice  is  hereby 
given  that  on  February  9, 2001.  Chattem 
Chemicals,  Inc.,  3801  St  Ehno  Avenue. 
Building  18,  Chattanooga,  Tennessee 
37409,  made  application  by  renewal  and 
by  letter  dated  Jime  11. 2001,  to  the 
E^  Enforcement  Administration  to  be 
registered  as  an  importer  of  the  basic 
classes  of  controlled  substances  listed 
below: 


Any  manufacturer  holding,  or 
applying  for.  registration  as  a  bidk 
manufacturer  of  these  basic  classes  of 
controlled  substances  may  file  written 
comments  on  or  objections  to  the 
application  described  above  and  may,  at 
the  same  time,  file  a  written  request  for 
a  hearing  on  such  application  in 
accordance  with  21  CFR  1301.43  in 
such  form  as  prescribed  by  21  CFR 
1316.47. 

Any  such  comments,  objections,  or 
requests  for  a  hearing  may  be  addressed, 
in  quintuplicate,  to  the  Deputy  Assistant 
Administrator.  Office  of  Diversion 
Control.  Drug  Enforcement 
Administration.  United  States 
Department  of  Justice.  Washington.  DC 
20537.  Attention:  DEA  Federal  Reg^er 
Representative  (OCR),  and  must  be  filed 
no  later  than  September  10.  2001. 

This  procedure  is  to  be  conducted 
simultaneously  with  and  independent 
of  the  procedures  described  in  21  CFR 
1301.34(b),  (c).  (d).  (e).  and  (f).  As  noted 
in  a  previous  notice  at  40  FR  43745-46 
(September  23. 1975).  all  applicants  for 
registration  to  import  basic  classes  of 
any  controlled  substances  in  Schedule  I 
or  n  are  and  will  continue  to  be  required 
to  demonstrate  to  the  Deputy  Assistant 
Administrator.  Office  of  Diversion 
Control,  Drug  Enforcement 
Administration  that  the  requirements 
for  such  registration  pursuant  to  21 
U.S.C.  9S8(a),  21  U.S.C.  823(a).  and  21 
CFR  1301.34(a).  (b).  (c).  (d).  (e),  and  (f) 
are  satisfied. 

Dated:  )uly  31,  2001. 
Lanra  M.  Nagel, 

Deputy  Assistant  Administrator.  Office  of 
Diversion  Control,  Drug  Enforcement 
Administration. 

(FR  Doc.  01-20108  Filed  8-»-01;  8:45  am] 


Dfug 


(1100) 

(1105)  

Ptwnylaoetone  (8501) 

Thebeme  (9333) 

Opium,  (law  (9600) 

Poppy  SlFBw  QonceiihalB  (9670) 


Schedule 


The  firm  plans  to  import  the  listed 
controlled  substances  to  bulk 
manufiicture  controlled  substances. 


DEPARTMENT  OF  JUSTICE 

Drug  Enforcamant  AdmlnMratlon 

Manufacturar  of  Contiollad 
Subslaneaa;  Nodoa  of  AppHeatton 

Pursuant  to  section  1301.33(a)  of  title 
21  of  the  Code  of  Federal  Regulations 
(CFR),  this  is  notice  that  on  January  9, 
2001,  Lilly  Del  Caribe,  hic.  Chemical 
Plant,  Kilometer  146.7,  State  Road  2. 
Mayaguez.  Puerto  Rico  00680.  made 
application  by  renewal  to  the  Drug 
&iforcement  Administration  (DEA)  for 
registration  as  a  bulk  manufacturer  of 
dextropropoxyphene  (9273)ra  basic 
class  of  controlled  substance  listed  in 
Schedule  n. 

The  firm  plans  to  manufacture  bulk 
product  for  distribution  to  its  customers. 


Any  other  such  appUcant  and  any 
person  who  is  presently  registered  with 
DEA  to  manufacture  such  substance 
may  file  comments  or  objections  to  the 
issuance  of  the  proposed  registration. 

Any  such  comments  or  objections 
may  be  addressed,  in  quintuplicate,  to 
the  Deputy  Assistant  Administrator, 
Office  of  Diversion  Control,  Drug 
Enforcement  Administration,  United 
States  Department  of  Justice, 
Washington,  DC  20537.  Attention:  DEA 
Federal  Register  Representative  (CCR). 
and  must  be  filed  no  later  than  October 
9,  2001. 

Laura  M.  Nagel, 

Deputy  Assistant  Administrator,  Office  of 

Diversion  Control,  Drug  Enforcement 

Administration. 

(FR  Doc.  01-20109  Filed  8-9-01;  8:45  am] 

■LUNQ  COOC  441»-fl»-M 


DEPARTMENT  OF  JUSTICE 

Drug  Enforcamant  Admlniatratlon 

Manufacturar  of  ControNad 
Subaiancaa;  Notloa  of  Application 

Pursuant  to  section  1301.33(a)  of  title 
21  of  the  Code  of  Federal  Regulations 
(CFR),  this  is  notice  that  on  December 
20,  2000.  Pressure  Chemical  Company, 
3419  Smallman  Street,  Pittaburgh. 
Pennsylvania  15201,  made  appUcation 
by  renewal  to  the  Drug  Enforcement 
Administration  (DEA)  for  registration  as 
a  bulk  manufacturer  of  2,5- 
dimethoxyamphetamine  (7396),  a  basic 
class  of  controlled  substance  listed  in 
Schedule  I. 

The  firm  plans  to  manufacture  2,5- 
dimethoxyamphetamine  for  distribution 
to  ita  customers. 

Any  other  such  applicant  and  any 
person  who  is  presently  registered  with 
DEA  to  manufacture  such  substance 
may  file  commenta  or  objections  to  the 
issuance  of  the  proposed  registration. 

Any  such  comments  or  objections 
may  be  addressed,  in  quintuplicate,  to 
the  Deputy  Assistant  Administrator, 
Office  of  Diversion  Control,  Drug 
Enforcement  Administration,  United 
States  DefMTtment  of  Justice, 
Washington.  D.C.  20537,  Attention:  DEA 
Federal  Register  Representative  (CCR). 
and  must  be  filed  no  later  than  October 
9,  2001. 

Laura  M.  Nagal, 

Deputy  Assistant  Administrator,  Office  of 
Diversion  Control.  Drug  Enforcement 
Administration. 

(FR  Doc.  01-20112  Filed  8-9-01;  8:45  am) 
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DEPARTMENT  OF  JUSTICE 

Drug  Enforcement  Administration 

Manufacturer  of  Controlled 
Substances;  Notice  of  Application 

Pursuant  to  section  1301.33(a)  of  Title 
21  of  tlie  Code  of  Federal  Regulations 
(CFR),  this  is  notice  that  on  January  16, 
2001,  Roche  Diagnostics  Corporation, 
9115  Hague  Road.  Indianapolis,  Indiana 
46250,  made  application  by  renewal  to 
the  Drug  Enforcement  Administration 
(DEA)  for  registration  as  a  bulk 
manufacturer  of  the  basic  classes  of 
controlled  substsmces  listed  below: 


registration  as  a  bulk  manufacturer  of 
the  basic  classes  of  controlled 
substances  listed  below: 


Drug 


Lysergic  acid  diettiytamide  (7315) 

Tetrahydrocannabinois  (7370)  

Phencyclidine(747l) 

Benzoytecgonine  (9180) 

methadone  (9250) 

Morphirw  (9300)  


Schedule 


Roche  Diagnostics  Corporation  plans 
to  manufecture  small  quantities  of  the 
above  listed  controlled  substances  for 
incorporation  in  drug  of  abuse  detection 
kits. 

Any  other  such  applicant  and  any 
person  who  is  presently  registered  with 
DEA  to  manufacture  such  substance 
may  file  comments  or  objections  to  the 
issuance  of  the  proposed  registration. 

Any  such  comments  or  objections 
may  be  addressed,  in  quintuplicate,  to 
the  Deputy  Assistant  Administrator, 
Office  of  Diversion  Control,  Drug 
Enforcement  Administration,  United 
States  Department  of  Justice, 
Washington.  D.C.  20537,  Attention:  DEA 
Federal  Register  Representative  (CCR), 
and  must  be  filed  no  later  than  October 
9,  2001. 


Laura  M.  Nagel, 

Deputy  Assistant  Administrator.  Office  of 

Diversion  Control,  Drug  Enforcement 

Administration. 

[FR  Doc.  01-20107  Filed  8-9-01;  8:45  am) 

■UMG  COW  4410-09-H 

DEPARTMENT  OF  JUSTICE 

Drug  Enforcement  Admbiistnrtion 

Manufacturer  of  Controlled  Substance; 
Notice  of  Application 

Pursuant  to  section  1301.33(a)  of  title 
21  of  the  Code  of  Federal  Regulations 
(CFR),  this  is  notice  that  on  January  22, 
2001,  Sigma  Aldrich  Research 
Biochemicals.  Inc.,  Attn:  Richard 
Milius,  1-3  Strathmore  Road,  Natick, 
Massachusetts  01760,  made  application 
by  renewal  to  the  Drug  Enforcement 
Enforcement  Administration  (DEA)  for 


Drug 

Schedule 

Cathinone  (1235) 

1 

Methcathinone  (1237)  

1 

Aminorex  (1585)  

1 

Alpha-Ettiyltryptamine  (7249) 

1 

Lysergic  acid  diethlamide  (7315) 

1 

Tetrahydrocannat>inols  (7370)  

1 

4-Bromo-2,                                  5- 

1 

dlmethoxyamphetamine  (7391). 

4-Brofno-2,5- 

1 

dimethoxphenethylamine  (7392). 

2.5-Dimethoxyamphetamine 

1 

(7396). 

3.4-Methylenedioxyamphetamine 

1 

(7400). 

N-Hydroxy-3,4- 

1 

methylenedioxyamphetamine 

(7402). 

3,4-Mettiytenedioxy-N- 

1 

ethytamphetamine  (7404). 

3,4- 

1 

Mettiylenedioxymethamphetam- 

ine  (7405). 

1-[1-(2-Thienyl)  cyclohexyl)  piper- 

1 

idine  (7470). 

Heroin  (9200)  

1 

Normorphine  (9313)  

1 

Amphetamine  (1100) 

II 

Mettiamphetamine  (1105)  

II 

Phenyicyciohexytamine  (7460) 

II 

Phencydidine  (7471)  

II 

Cocaine  (9041) 

II 

Codeine  (9050) 

II 

DiprerKxphine  (9058)  

II 

Benzoytecgonine  (9180) 

II 

LevomettKxphan  (9210)  

II 

Levorphanoi  (9220)  

II 

Meperidine  (9230)  

II 

Metazodne  (9240) 

II 

Methadone  (9250)  

II 

Morphine  (9300)  

II 

Thebaine  (9333)  

II 

Canfentanil  (9773) 

II 

Levo-alphacetylmethadol    (LAAM) 

II 

9648). 

Fentanyl  (9801)  

II 

The  firm  plans  to  manufacture  the 
listed  controlled  substances  for 
laboratory  reference  standards  and 
neurochemicals . 

Any  otber  such  applicant  and  any 
person  who  is  presently  registered  with 
DEA  to  manufacture  such  substance 
may  file  comments  or  objections  to  the 
issuance  of  the  proposed  registration. 

Any  such  comments  or  objections 
may  be  addressed,  in  quintuplicate,  to 
the  Deputy  Assistant  Administrator, 
Office  of  Diversion  Control,  Drug 
Enforcement  Administration.  United 
States  Department  of  Justice, 
Washington.  D.C.  20537.  Attention:  DEA 
Federal  Register  Representative  (CCR), 


and  must  be  filed  no  later  than  October 
9,  2001. 

Laura  M.  Nagel, 

Deputy  Assistant  Administrator.  Office  of 
Diversion  Control,  Drug  Enforcement 
Administration. 

[FR  Doc.  01-20110  Filed  8-9-01;  8:45  am] 

BILLING  CODE  4410-09-M 


DEPARTMENT  OF  JUSTICE 

Drug  Enforcement  Administration 

Importation  of  Controlled  Substances; 
Notlcs  of  Application 

Pursuant  to  section  1008  of  the 
Controlled  Substances  Import  and 
Export  Act  (21  U.S.C.  95B{i)).  the 
Attorney  General  shall,  prior  to  issuing 
a  registration  under  this  section  to  a 
bulk  manufacturer  of  a  controlled 
substance  in  Schedule  I  or  n  and  prior 
to  issuing  a  regulation  under  section 
1002(a)  authorizing  the  importation  of 
such  a  substance,  provide 
manufacturers  holding  registrations  for 
the  bulk  manufacture  of  the  substance 
an  opportunity  for  a  hearing. 

Therefore,  in  accordance  with  section 
1301.34  of  titie  21,  Code  of  Federal 
Regulations  (CFR),  notice  is  hereby 
given  that  on  January  25,  2001,  Sigma 
Chemical  Company,  Subsidiary  of 
Sigma-Aldrich  Company,  3500  Dekalb 
Street,  St.  Louis,  Missouri  63118,  made 
application  by  renewal  to  the  Drug 
Enforcement  Administration  to  be 
registered  as  an  importer  of  the  basic 
classes  of  controlled  substances  listed 
below: 


Drug 

Cathinone  (1235) 

Methcathinone  (1237)  

Aminorex  (1585) 

Gamma      hydroxytxjtyric      add 

(2010). 

Methaqualone  (2565)  

Ibogaine  (7260)  

Lysergic  add  diettiytamide  (7315) 

Marihuana  (7360) 

Tetrahydrocannat)inols  (7370)  

Mescaline  (7381) 

4-Bromo-2,5- 

dimethoxyamphetamine  (7391). 
4-Bromo-2,5- 

dimelhoxyphenethytamine 

(7392). 
2,5-Dimelhoxyamphelamine 

(7396). 
3,444ethy(enedioxyamphetamine 

(7400). 
N-Hydroxy-3,4- 

methytenedioxyamphetamine 

(7402). 
3.4  Methytonedioxy-N- 

elhylampheiamine  (7404). 


Schedule 
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Drug 


3,4- 
Methytenedioxymettiamphetam- 
ine  (7405). 

4-Methoxyamphetamine  (741 1 )  ... 

Bufotenine  (7433) 

Psikwyn  (7438) 

Heroin  (9200)  

Normorphine  (9313)  

Etonitazene  (9624) 

Amphetamine  (1100) 

Methamphetamine(1105)  

Methylphenidate  (1724) 

Amobart)ital  (2125) 

PentotMrtxtal  (2270) 

Secobarbital  (2315) 

Glutethimide  (2550) 

Phencydidine  (7471) 

Cocaine  (9041) 

Codeine  (9050) 

Diprenorphine  (9058)  

Oxycodone  (9143) 

Hydromorphone  (9150)  

Benzoyiecgonine  (9180) 

EthylrTKxphine  (9190) 

Hydrocodone  (9193) 

Levofphanol  (9220)  

Meperidine  (9230)  

Methadone  (9250) 

Dextropropoxyphene.   bulk  (non- 
dosage  forms)  (9273). 

Morphine  (9300) 

Thebaine  (9333) 

Opium  powdered  (9639)  

Oxymorphone  (9652)  

Fentanyl  (9801)  


Schedule 


The  firm  plans  to  repackage  and  offer 
as  pure  standards  controlled  substances 
in  small  mittigram  quantities  for  drug 
testing  and  analysis. 

Any  manufacturer  holding,  or 
applying  for.  registration  as  a  biilk 
manufacturer  of  these  basic  classes  of 
controlled  substances  may  file  written 
comments  on  or  objections  to  the 
application  described  above  and  may.  at 
the  same  time,  file  a  written  request  fbr 
a  hearing  on  such  application  in 
accordance  with  21  CFR  1301.43  in 
such  form  as  prescribed  by  21  CFR 
1316.47. 

Any  such  comments,  objections,  or 
requests  for  a  hearing  may  be  addressed, 
in  quintuplicate,  to  tibe  Deputy  Assistant 
Adioinistrator,  Office  of  Diversion 
Control,  Drug  Enforcement 
Administration,  United  States 
Department  of  Justice,  Washington,  D.C. 
20537,  Attention:  DEA  Federal  Register 
Representative  (CCR),  and  must  be  filed 
no  later  than  September  10,  2001. 

This  procedure  is  to  be  conducted 
simultaneously  with  and  independent 
of  the  procedures  described  in  21  CFR 
1301.34(b),  (c).  (d).  (e),  and  (f).  As  noted 
in  a  previous  notice  at  40  FR  43745-46 
(September  23, 1975),  all  applicants  for 
registration  to  import  basic  class  of  any 
controlled  substance  in  Schedule  I  or  0 
are  and  will  continue  to  be  required  to 


demonstrate  to  the  Deputy  Assistant 
Administrator,  Office  of  Diversion 
Control,  Drug  Enforcement 
Administration  that  the  requirements 
for  such  registration  pursuant  to  21 
U.S.C.  958(a),  21  U.S.C.  823(a),  and  21 
CFR  1311.42(a).  (b),  (c),  (d),  (e),  and  (f) 
are  satisfied. 

Laura  M.  Nagel, 

Deputy  Assistant  Administrator,  Office  of 
Diversion  Control,  Drug  Enforcement 
Administration. 

IFR  Doc.  01-20111  Filed  8-9-01;  8:45  am] 

BNOMQ  COOE  4410-aa-M 


DEPARTMENT  OF  LABOR 

Office  of  the  Secretary 

Submlaalon  for  0MB  Review; 
Comment  Requeet 

July  27,  2001. 

The  Department  of  Labor  (DOL)  has 
submitted  the  following  public 
information  collection  requests  (ICRs)  to 
the  Office  of  Management  and  Budget 
(OMB)  for  review  and  approval  in 
accordance  with  the  Paperwork 
Reduction  Act  of  1995  (Pub.  L.  104-13, 
44  U.S.C.  chapter  35).  A  copy  of  this 
ICR,  with  applicable  supporting 
documentation,  may  be  obtained  by 
calling  the  Department  of  Labor.  To 
obtain  documentation  contact  Darrin 
King  at  (202)  693-4129  or  E-Mail  King- 
Dariin@dol.gov. 

Comments  should  be  sent  to  Office  of 
Information  and  Regulatory  Affairs, 
Attii:  OMB  Desk  Officer  for  ETA.  Office 
of  Management  and  Budget.  Room 
10235.  Washington.  DC  20503  ((202) 
395-7316).  on  or  before  September  10. 
2001. 

The  OMB  is  particularly  interested  in 
comments  which: 

•  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility: 

•  Evaluate  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used; 

•  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected:  and 

•  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology. 


e.g.,  permitting  electronic  submission  of 
responses. 

Type  of  Review:  Extension  of  a 
currently  approved  collection. 

Agency:  Employment  and  Training 
Administration  (ETA). 

Title:  Procedures  for  Classifying  Labor 
Surplus  Areas. 

OMB  Number  1205-0207. 

Affected  Public:  State,  Local,  or  Tribal 
Government  and  Federal  Government. 

Frequency:  On  occasion. 

Number  of  Respondents:  1. 

Number  of  Annual  Responses:  1. 

Estimated  Time  Per  Response:  3 
hours. 

Total  Burden  Hours:  3. 

Total  Annualized  Capital/Startup 
Costs:  SO. 

Total  Annual  Costs  (operating/ 
maintaining  systems  or  purchasing 
services):  SO. 

Description:  Under  Executive  Orders 
12073  and  10582.  the  Secretary  of  Labor 
is  required  to  classify  labor  surplus 
areas  (LSAs)  for  the  use  of  Federal 
agencies  in  directing  procurement 
activities  and  in  locating  new  plants  or 
facilities  in  areas  of  high 
unemployment.  The  LSA  list  is  updated 
annually  based  upon  petitions 
submitted  to  the  Department  of  Labor  by 
States  requesting  additional  areas  for 
LSA  classification  in  accordance  with 
20  CFR  654.5. 

Ira  L.  MUb, 

Departmental  Clearance  Officer. 

IFR  Doc.  01-20076  Filed  8-9-01;  8:45  ami 
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DEPARTMENT  OF  LABOR 

Employment  Standards 
Administration;  Wage  and  Hour 
Divlaion 

Minimum  Wagee  for  Federal  artd 
Federaliy  AaeMsd  Construction; 
Gsnsral  Wags  Dslsrminatlon  Decisions 

General  wage  determination  decisions 
of  the  Secretary  of  Labor  are  issued  in 
accordance  with  applicable  law  and  are 
based  on  the  information  obtained  by 
the  Department  of  Labor  from  its  study 
of  local  wage  conditions  and  data  made 
available  from  other  sources.  They 
specify  the  basic  hourly  wage  rates  and 
fringe  benefits  which  are  determined  to 
be  prevailing  for  the  described  classes  of 
laborers  and  mechanics  employed  on 
construction  projects  of  a  similar 
character  and  in  the  localities  specified 
therein. 

The  determinations  in  these  decisions 
of  prevailing  rates  and  fringe  benefits 
have  been  made  in  accordance  with  29 
CFR  Part  1 ,  by  authority  of  the  Secretar>' 
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of  Labor  pursuant  to  the  provisions  of 
tlie  Davis-Bacon  Act  of  Marcli  3, 1931, 
as  amended  (46  Stat.  1494,  as  amended, 
40  U.S.C.  276a)  and  of  other  Federal 
statutes  referred  to  in  29  CFR  Part  1, 
Appendix,  as  well  as  such  additional 
statutes  as  may  from  time  to  time  be 
enacted  containing  provisions  for  the 
pa3anent  of  wages  determined  to  be 
prevailing  by  the  Secretary  of  Labor  in 
accordance  with  the  Davis-Bacon  Act. 
The  prevailing  rates  and  fringe  benefits 
determined  in  these  decisions  shaU,  in 
accordance  with  the  provisions  of  the 
foregoing  statutes,  constitute  the 
minimum  wages  payable  on  Federal  and 
federally  assisted  construction  projects 
to  laborers  and  mechanics  of  the 
specified  classes  engaged  on  contract 
work  of  the  character  and  in  the 
localities  described  therein. 

Good  cause  is  hereby  fbimd  for  not 
utilizing  notice  and  public  comment 
procedure  thereon  prior  to  the  issuance 
of  these  determinations  as  prescribed  in 
5  U.S.C.  553  and  not  providing  for  delay 
in  the  effective  date  as  piesmbed  in  that 
section,  because  the  necessity  to  issue 
current  construction  industry  wage 
determinations  frequently  and  in  large 
volume  causes  procedures  to  be 
impractical  and  contrary  to  the  public 
interest. 

General  wage  determination 
decisions,  and  modifications  and 
supersedeas  decisions  thereto,  contain 
no  expiration  dates  and  are  efiective 
from  their  date  of  notice  in  the  Federal 
KegiilBr,  or  on  the  date  vrritten  notice 
is  received  by  the  agency,  whichever  is 
earlier.  These  decisions  are  to  be  used 
in  accordance  with  the  provisions  of  29 
CFR  Parts  1  and  5.  Acoxdingly,  the 
applicable  decision,  together  with  any 
modifications  issued,  must  be  made  a 
part  of  every  contract  for  performance  of 
the  described  work  within  the 
geographic  area  indicated  as  required  by 
an  applicable  Federal  prevailing  wage 
law  and  29  CFR  Part  5.  The  wage  rates 
and  fringe  benefits,  notice  of  which  is 
published  herein,  and  which  are 
contained  in  the  Government  Printing 
Office  (Q*0)  document  entitled 
"General  Wage  Detominations  Issued 
Under  The  Davis-Bacon  And  Related 
Acts."  shall  be  the  Tninimiim  paid  by 
contractors  and  subcontractore  to 
labOTers  and  mechanics. 

Any  person,  oiganization.  or 
governmental  agency  having  an  interest 
in  the  rates  determined  as  prevailing  is 
encouraged  to  submit  wage  rate  and 
fringe  braefit  information  for 
consideration  by  the  Department. 

Further  information  and  self- 
explanatory  forms  for  the  purpose  of 
submitting  this  data  may  be  obtained  by 
writing  to  the  U.S.  Department  of  Labor, 


Employment  Standards  Administration, 
Wage  and  Hoiu  Division,  Division  of 
Wage  Determinations,  200  Constitution 
Avenue,  NW.,  Room  S-3014, 
Washington,  DC  20210. 

Modification  to  General  Wage 
Determination  Decisions 

The  number  of  decisions  listed  to  the 
Government  Printing  Office  document 
entitled  "General  Wage  determinations 
Issued  Under  the  Davis-Bacon  and 
related  Acts"  being  modified  are  listed 
by  Voliune  and  State.  Dates  of 
publication  in  the  Federal  Register  are 
in  parentheses  following  the  decisions 
being  modified. 

Volume  I 

Massachusetts: 
MA010005  (Mar.  2,  2001) 
MA010009  (Mar.  2,  2001) 
MA010012  (Mar.  2.  2001) 
MA010013  (Mar.  2.  2001) 
MA010015  (Mar.  2.  2001) 
MA010016  (Mar.  2.  2001] 
MA010017  (Mar.  2,  2001) 
MA010019  (Mar.  2,  2001) 
MA010020  (Mar.  2,  2001) 
MA010021  (Mar.  2,  2001) 

Volume  n 

District  of  Columbia: 

DCOlOOOl  (Mar.  2,  2001) 

DC010003  (Mar.  2.  2001) 
Delaware: 

DEOlOOOl  (Mar.  2.  2001) 

DE010002  (Mar.  2.  2001) 

DE010004  (Mar.  2,  2001) 

DE010005  (Mar.  2.  2001)  i 

DE010008  (Mar.  2,  2001) 

DE010009  (Mar.  2.  2001) 
Maryland: 

MDOlOOOl  (Mar.  2,  2001) 

MD010034  (Mar.  2.  2001) 

MD010036  (Mar.  2.  2001) 

MD010046  (Mar.  2,  2001) 

MD010048  (Mar.  2.  2001) 

MD010056  (Mar.  2,  2001) 

MD010057  (Mar.  2.  2001) 

MD010058  (Mar.  2,  2001) 
Pennsylvania: 

PAOlOOll  (Mar.  2,  2001) 

PA010016  (Mar.  2,  2001) 

PA010020  (Mar.  2,  2001) 

PA010027  (Mar.  2.  2001) 

PA010028  (Mar.  2,  2001] 

PA010032  (Mar.  2,  2001) 

PA010053  (Mar.  2,  2001) 

PA010065  (Mar.  2.  2001) 
Virginia: 

VA010025  (Mar.  2.  2001) 

VA010048  (Mar.  2,  2001) 

VA010052  (Mar.  2.  2001) 

VA010058  (Mar.  2,  2001) 

VA010078  (Mar.  2.  2001) 

VA010079  (Mar.  2.  2001) 

VA0100g2  (Mar.  2,  2001) 

VAOIOOOQ  (Mar.  2.  2001) 

Volume  m 

Kentucky: 
KYOlOOOl  (Mar.  2,  2001) 
KY010002  (Mar.  2,  2001) 
KY010003  (Mar.  2,  2001) 


KY010004  (Mar.  2,  2001) 
KY010007  (Mar.  2.  2001] 
KY010025  (Mar.  2,  2001] 
KY010027  (Mar.  2,  2001] 
KY010028  (Mar.  2,  2001] 
KY010029  (Mar.  2,  2001) 
KY010O44  (Mar.  2,  2001) 

Volume  IV 

Illinois: 
IL010008  (Mar.  2,  2001) 
ILOlOOOg  (Mar.  2,  2001) 
ILOlOOll  (Mar.  2,  2001) 

Minnesota: 
MN010019  (Mar.  2,  2001) 

Ohio: 
OHOlOOOl  (Mar.  2.  2001) 
OH010002  (Mar.  2,  2001) 
OH010003  (Mar.  2,  2001] 
OHOlOOOe  (Mar.  2,  2001) 
OH010008  (Mar.  2,  2001) 
OHOlOOOg  (Mar.  2,  2001) 
OH010012  (Mar.  2,  2001] 
OH010013  (Mar.  2,  2001) 
OH010014  (Mar.  2, 2001) 
OH010018  (Mar.  2. 2001) 
OH010020  (Mar.  2,  2001) 
OH010022  (Mar.  2, 2001) 
OH010023  (Mar.  2,  2001) 
OH010024  (Mar.  2,  2001) 
OH010026  (Mar.  2,  2001) 
OH010027  (Mar.  2,  2001) 
OH010028  (Mar.  2, 2001) 
OH010029  (Mar.  2, 2001) 

Vb7uine  V 

Iowa: 
IA010003  (Mar.  2,  2001) 
IA0100Q6  (Mar.  2,  2001) 
IA010045  (Mar.  2,  2001) 

Kansas: 
KS010006  (Mar.  2,  2001) 
KS010007  (Mar.  2,  2001) 
KSOlOOOg  (Mar.  2.  2001) 
KSOlOOlO  (Mar.  2,  2001) 
KSOlOOll  (Mar.  2, 2001) 
KS010012  (Mar.  2,  2001) 
KS010013  (Mar.  2,  2001) 
KS010017  (Mar.  2,  2001) 
KS010022  (Mar.  2,  2001) 
KS010025  (Mai.  2,  2001) 
KS010026  (Mar.  2,  2001) 
KS010029  (Mar.  2.  2001) 
KS010035  (Mar.  2,  2001) 
KS010061  (Mar.  2,  2001) 
KS010069  (Mar.  2,  2001) 
KS010070  (Mar.  2,  2001) 

Volume  VI 

Colorado: 
COOlOOOl  (Mar.  2,  2001) 
CO010002  (Mar.  2,  2001) 
CO010003  (Mar.  2. 2001) 
CO010004  (Mar.  2,  2001) 
00010005  (Mar.  2,  2001) 
CO010006  (Mar.  2,  2001) 
CO010007  (Mar.  2, 2001) 
CO010008  (Mar.  2, 2001) 
COOIOOOO  (Mar.  2, 2001) 
COOIOOIO  (Mar.  2, 2001) 
COOlOOll  (Mar.  2, 2001) 
CO010014  (Mar.  2, 2001) 
00010016  (Mar.  2, 2001) 
C0010018  (Mar.  2,  2001) 
00010020  (Mar.  2, 2001) 
CO010021  (Mar.  2,  2001) 
CO010022  (Mar.  2, 2001) 


CO010023  (Mar.  2,  2001) 
CO010024  (Mar.  2.  2001) 
CO010025  (Mar.  2.  2001] 

Volume  VU 

California: 
CA010002  (Mar.  2.  2001) 
CA010004  (Mar.  2,  2001) 
CA010009  (Mar.  2.  2001) 
CA010028  (Mar.  2,  2001] 
CA010029  (Mar.  2,  2001) 
CA010030  (Mar.  2,  2001] 
CA010031  (Mar.  2.  2001) 
CA010032  (Mar.  2,  2001) 
CA010033  (Mar.  2, 2001] 
CA010034  (Mar.  2,  2001) 
CA01003S  (Mar.  2,  2001) 
CA010036  (Mar.  2.  2001) 
CA010037  (Mar.  2,  2001) 
CA010038  (Mar.  2,  2001) 
CA010039  (Mar.  2.  2001) 
CA010040  (Mar.  2,  2001) 
CA010041  (Mar.  2.  2001) 

General  Wage  Determination 
Publication 

General  wage  determinations  issued 
under  the  Davis-Bacon  and  related  Acts, 
including  those  noted  above,  may  be 
found  in  the  Government  Printing  Office 
(GPO)  document  entitled  "General  Wage 
Determinations  Issued  Under  The  Davis- 
Bacon  And  Related  Acts".  This 
publication  is  available  at  each  of  the  50 
Regional  Government  Depository 
Libraries  and  many  of  the  1,400 
Government  Depository  Libraries  across 
the  coimtry. 

General  wage  determinations  issued 
under  the  Davis-Bacon  and  related  Acts 
are  available  electronically  at  no  cost  on 
the  Government  Printing  Office  site  at 
www.acce8s.gpo.gav/davisbQcon.  They 
are  also  available  electronically  by 
subscription  to  the  FedWorld  Bulletin 
Board  System  of  the  National  Technical 
Information  Service  (NTIS)  of  the  U.S. 
Department  of  Conunerce  at  1-600-363- 
2068. 

Hard-copy  subscriptions  may  be 
purchased  from:  Superintendent  of 
Documents,  U.S.  Government  Printing 
Office,  Washington,  DC  2042,  (202)  512- 
1800. 

When  ordering  hard-copy 
subscription(s),  be  sure  to  speciiy  the 
State(s)  of  interest,  since  subscriptions 
may  be  ordered  for  any  or  all  of  the  six 
separate  voltunes,  arranged  by  State. 
Subscriptions  include  an  annual  edition 
(issued  in  January  or  February)  which 
includes  all  current  general  wage 
determinations  for  the  States  covered  by 
each  volume.  Throughout  the  remainder 
of  the  year,  regular  weekly  updates  will 
be  distributed  to  subscribers. 


Signed  at  Washington,  DC  this  2nd  day  of 
August  2001. 

Carl  J.  Polaikay, 

Chief,  Branch  of  Construction  Wage 

Determinations. 

(FR  Doc.  01-19867  Filed  8-9-01;  8:45  am) 
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NUCLEAR  REGULATORY 
COMMISSION 

■ 

Advtoory  CommKlae  on  Reactor 
Safeguards;  Suboommlttaa  Mealing  on 
Planning  and  Prooaduraa;  Nolloa  of 


The  ACRS  Subcommittee  on  Planning 
and  Procedures  will  hold  a  meeting  on 
September  4,  2001,  Room  T-2B1, 11545 
Rockville  Pike,  Rockville,  Maryland. 

The  entire  meeting  will  be  open  to 
public  attendance,  with  the  exception  of 
a  portion  that  may  be  closed  piusuant 
to  5  U.S.C.  552b(c)  (2)  and  (6)  to  discuss 
organizational  and  penoimel  matters 
that  relate  solely  to  internal  personnel 
rules  and  practices  of  ACRS,  and 
information  the  release  of  which  would 
constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

The  agenda  for  the  subject  meeting 
shall  be  as  follows: 

Tuesday,  September  4, 2001—3:00  p  jn. 
Until  the  Conclnsion  of  Budneai 

The  Subcommittee  will  discuss 
proposed  ACRS  activities  and  related 
matters.  The  ptupose  of  this  meeting  is 
to  gather  information,  analyze  relevant 
issues  and  taxAs,  and  to  formulate 
proposed  positions  and  actions,  as 
appropriate,  for  deliberation  by  the  full 
Committee. 

Oral  statements  may  be  presented  by 
members  of  the  public  with  the 
concurrence  of  the  Subcommittee 
Chairman;  written  statements  will  be 
accepted  and  made  available  to  the 
Committee.  Electronic  recordings  will 
be  permitted  only  during  those  portions 
of  the  meeting  that  are  open  to  the 
public,  and  questions  may  be  asked  only 
by  membera  of  the  Subcommittee,  its 
consultants,  and  staff.  Persons  desiring 
to  make  oral  statements  should  notify 
the  cognizant  ACRS  staff  person  named 
below  five  days  prior  to  tl^e  meeting,  if 
possible,  so  that  appropriate 
arrangements  can  be  made. 

Further  information  regarding  topics 
to  be  discussed,  the  scheduling  of 
sessions  open  to  the  public,  whether  the 
meeting  has  been  canceled  or 
rescheduled,  the  Chairman's  ruling  on 
requests  for  the  opporttmity  to  present 
oral  statements,  and  the  time  allotted 
therefor  can  be  obtained  by  contacting 
the  cognizant  ACRS  staff  person, 


Howard  J.  Larson  (telephone:  301/415- 
6605]  between  7:30  a.m.  and  4:15  p.m. 
(EDT).  Persons  planning  to  attend  this 
meeting  are  urged  to  contact  the  above 
named  individual  one  or  two  worldng 
days  prior  to  the  meeting  to  be  advised 
of  any  changes  in  schedule,  etc.,  that 
may  have  occiured. 

Dated:  Augusts.  2001. 

Sher  Bahadur, 

Associate  Director  for  Technical  Support. 
ACRS/ACNW. 

[FR  Doc.  01-20077  Filed  8-»-01;  8:45  am) 

■NJJNQ  coot  7aw-oi-r 


SECURITIES  AND  EXCHANGE 
COMMISISON 

rniliaii  No.  34-44643;  Hie  No.  M8RB- 
2001-03] 

Self  Regulatory  Organlzatlona; 
Municipal  Sacurlttaa  Rulemaking 
Board  (MSRB);  Order  Granting 
Approval  to  Propoaad  Rule  Change 
Ralating  to  llw  EataMlahmant  of  an 
Optional  Prooadura  for  Electronic 
Submlaalona  of  Raqukad  Malarlala 
Under  Rule  0-36,  on  DaNvary  of 
Official  Stalamant,  Advance  Refunding 
Documanla  and  Forma  36(OS)  and  O- 
36(ARD)toltiaMSRB 

August  1,2001. 

On  June  7,  2001,  the  Municipal 
Securities  Rulemaking  Board  ("MSRB") 
filed  with  the  Seciuities  and  Exchange 
Commission  ("Commission"),  pursuant 
to  Section  19(b)(l]  of  the  Securities 
Exchange  Act  of  1934  ("Act")  i  and  Rule 
19b-4  theretmder,^  a  proposed  rule 
change  to  establish  an  optional 
procediuv  for  electronic  submissions  of 
required  materials  under  G-36,  on 
delivery  of  official  statements,  advance 
refunding  dociunents  and  Forms  G-36 
(OS)  and  G-36  (ARD)  to  the  MSRB. 

The  proposed  rule  change  was 
published  for  comment  in  the  Federal 
Register  on  June  28,  2001. ^  The 
Commission  received  no  comments  oA 
the  proposal.  This  order  approves  the 
proposal. 

The  proposed  rule  change  consists  of 
(i)  an  amendment  to  the  MSRB  facility 
currently  known  as  the  Official 
Statement  and  Advance  Refunding 
Document — ^Paper  Submission  system 
(the  "OS/ ARD  FaciUty")  of  the 
MUNICIPAL  SECURITIES 
INFORMATION  LIBRARY*  system 


'  15  U.S.C.  78s(b)(l). 
n7CFR240.19l)-4. 

>  See  Releue  No.  34-44458  (June  20,  2001).  66  FR 
34495. 


42244 


Federal  Register /Vol.  66,  No.  155 /Friday,  August  10.  2001 /Notices 


("MSIL®")*  and  (ii)  an  amendment  to 
Rule  G-36.  In  its  current  form.  Rule  G- 
36  requires  that  a  broker,  dealer  or 
municipal  seciuities  dealer  that  acts  as 
managing  or  sole  underwriter  for  most 
primary  offerings  send  the  official 
statement  and  Form  G-36(OS)  to  the 
MSIL*  system  within  certain  time 
frames  set  forth  in  the  rule.^  In  the  case 
of  an  advance  refunding,  the  managing 
or  sole  underwriter  must  send  both  the 
prepared  advance  refunding 
doounentation  and  Form  G--36(ARD)  to 
the  MSIL*  svstem.6 

In  November  1998.  the  MSRB 
published  an  interpretive  release 
describing  requisite  standards  for 
dealers  to  satisfy  dociunent  delivery 
obligations  by  means  of  electronic 
communications.^  Since  publication  of 
the  notice,  the  MSRB  has  encouraged 
modernization  of  disclosiue  practices  in 
the  primary  and  secondary  municipal 
securities  market.  This  proposed  rule 
change  implements  an  optional  system 
of  electronic  submission  by 
tmderwriters  of  official  statements, 
advance  refunding  dociunents  and  Form 
G-36  (ARD)  to  the  MSIL*  system. 
Additionally,  the  proposed  change 
amends  rule  G-36  in  order  to  effectuate 
this  electronic  system.  The  new  system 
will  allow  underwriters  to  chose 
between  documents  submissions  in 
either  electronic  or  paper  form. 

The  Commission  must  approve  a 
proposed  MSRB  rule  change  if  the 
Commission  finds  the  proposal  is 
consistent  with  the  requirements  of  the 
Act  and  the  rules  and  regulations 
thereunder  that  govern  the  MSRB.^  The 
Commission  finds  that  the  proposed 
rule  change  meets  this  standard.  In 


*  Municipal  Securities  Information  Library  and 
MSIL  are  registered  trademarks  of  the  MSRB. 

'  For  primary  offerings  subject  to  Exchange  Act 
Rule  15C2-12,  the  final  official  statemeflt  and  Form 
G-36(OS)  must  be  sent  to  the  MSIL*  system  within 
one  business  day  afier  receipt  of  the  official 
statement  from  the  issuer,  but  no  later  than  ten 
business  days  after  the  sale  date  of  the  offering.  For 
most  primary  offerings  exempt  from  Rule  15c2-12 
for  which  an  official  statement  in  final  form  is  being 
prepared,  such  official  statement  and  Form  G- 
36(6S)  must  be  sent  tot  he  MSIL*  system  by  the 
later  of  one  business  day  after  the  closing  of  the 
underwriting  or  one  business  day  after  receipt  of 
the  official  statement  from  the  issuer.  Rule  G- 
36(c)(iii)  provides  exemptions  &t>m  the  rule 
requirements  for  certain  limited  types  of  offerings. 

•The  advance  refunding  document  and  Form  G- 
36(ARD)  must  be  sent  to  the  MSIL*  system  within 
five  business  days  after  the  closing  of  the 
underwriting. 

'  See  Rule  G-32  Interpretation — Notice  Regarding 
Electronic  Delivery  and  Receipt  of  Information  by 
Brokers.  Dealers  and  Municipal  Securities  Dealers. 
November  20,  1998,  MSRB  Rule  Book.  (Ianuar\'  1. 
2001)atl&l. 

*  In  approving  this  proposed  rule  change,  the 
Commission  notes  that  it  has  considered  the 
proposed  rule's  impact  on  efficiency,  competition, 
and  capital  formation.  15  U.S.C.  7ac(f). 


particular,  the  Commission  finds  that 
the  proposed  rule  is  consistent  with  the 
requirements  of  Section  15B(b)(2)(C)  of 
the  Act,^  which  requires,  in  pertinent 
part,  that  the  MSRB's  rules  be  designed 
to  prevent  fraudulent  and  manipulative 
acts  and  practices,  to  promote  just  and 
equitable  principles  of  trade,  to  foster 
cooperation  and  coordination  with 
persons  engaged  in  regulating,  settling, 
processing  information  with  respect  to, 
and  facilitating  transactions  in 
securities,  to  remove  impediments  to 
and  perfect  the  mechanism  of  a  free  and 
open  market  and  a  national  system,  and, 
in  general,  to  protect  investors  and  the 
public  interest. 

It  Is  Therefore  Ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act  i°,  that  the 
proposed  rule  change  (File  No.  MSRB- 
2001-03)  be,  and  it  hereby  is  approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority." 

Margaret  H.  McFarland, 

Deputy  Secretary. 

[FR  Doc.  01-20083  Filed  8-9-01;  8:45  am) 

BIUJNQ  CODE  S010-01-M 


SECURfTIES  AND  EXCHANGE 
COMMISSION 

[ReleaM  No.  34^44642;  RIe  No.  MSR&- 
2001-04] 

Self-Regulatory  Organizations; 
Municipal  Sacurttias  Rulamaldng 
Board  (MSRB);  Ordar  Granting 
Approval  of  Propoaad  Ruia  Changa 
Ralating  to  In-firm  Dallvary  of  tfia 
Ragulatory  Eiamant  of  ttia  Continuing 
Education  Raqulramant 

August  1,2001. 

On  Jime  14,  2001,  the  Mimicipal 
Securities  Rulemaking  Board  ("MSRB") 
filed  with  the  Securities  and  Exchange 
Commission  ("Commission"),  piu^uant 
to  Section  10(b)(1)  of  the  Securities 
Exchange  Act  of  1934  ("Act")  >  and  Rule 
19b-4  thereimder,^  a  proposed  rule 
change  to  amended  niles  G-3,  on 
professional  qualifications,  rule  G-8,  on 
books  and  records,  G-9,  on  record 
retention,  and  G-27,  on  supervision. 
The  proposed  rule  change  will  allow 
dealers  to  provide  in-firm  delivery  of 
the  Regulatory  Element  of  the 
continuing  education  requirement. 

The  proposed  rule  change  was 
published  for  comment  in  the  Federal 


«15L'.S.C.  78o-4(b)(2)(C). 
>°15  U.S.C.  78s(b)(2). 
"  17  CFR  200.30-3(a)(12). 
•  15  U.S.C.  78s(b)(l). 
^17CFR240.19b-4. 


Register  on  June  28,  2001. »  The 
Commission  received  no  comments  on 
the  proposal.  This  order  approves  the 
proposal. 

In  its  current  form,  Rule  G- 
3(h)(i)(A)(l)  requires  that  each 
registered  person  who  is  not  exempt 
from  the  nlle,  completer  the  Regulatory 
Element  on  the  occurrence  of  his  or  her 
second  registration  anniversary  and 
every  three  years  thereafter.  The 
Regulatory  Element  is  a  three  and  one 
half  hour  computer-based  training 
program  previously  only  administered 
at  the  location  of  an  outside  vendor.  On 
each  occasion,  the  training  must  be 
completed  within  120  days  after  the 
registered  person's  anniversary  date.  A 
registered  person  who  has  not 
completed  the  Regulatory  Element 
mthin  the  prescribed  time  periods  is 
deemed  to  be  inactive  imtil  the 
Regulatory  Element  has  been  fulfilled, 
and  may  not  conduct,  or  be 
compensated  for,  activities  requiring  a 
seouities  registration. 

The  MSRB  proposed  rule  change 
integrates  the  in-firm  delivery 
requirements  as  specified  by  the 
Seciuities  Industiy/Regulatory  Coimcil 
on  Continuing  Education  ("Council"), 
an  overseer  of  the  continuing  education 
program  for  the  securities  industry.  The 
Coimcil  recommends  and  assists  in 
developing  specific  content  and 
questions  for  the  Regulatory  Element, 
and  minimum  core  Curricula  for  the 
Finn  Element.  The  Coimcil,  working 
with  representatives  from  the  North 
American  Seciuities  Administrators 
Association,  and  with  the  knowledge  of 
the  Coiu\cil's  Seciuities  and  Exchange 
Commission  liaisons,  developed  a 
model  under  which  brokers,  dealers  and 
municipal  securities  dealers  may  deliver 
the  Regulatory  Element  computer-based 
training  on  firm  premises.  The  model 
requires  that  the  broker,  dealer  or 
municipal  securities  dealer  meet  certain 
conditions  for  in-firm  delivery  relating 
to  supervision,  computer  hardware  and 
security  of  the  training  delivery 
environment. 

The  Commission  believes  the 
proposed  rule  change  is  consistent  with 
the  protection  of  investors  and  the 
public  interest  on  account  that  it 
facilitates  the  ability  of  registered 
persons  to  satisfy  their  obligations  to 
meet  the  Regulatory  Element  of  the 
continuing  education  requirement. 
Additionally,  the  Commission  believes 
that  the  proposed  rule  change  will  not 
impose  any  burden  on  competition, 
since  it  equally  applies  to  all  brokers, 


'  See  Release  No.  34-44464  (June  22.  2001),  66  FR 
34499. 
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dealers  and  municipal  seciuities 
dealers. 

The  Commission  must  approve  a 
proposed  MSRB  rule  change  if  the 
Commission  finds  that  the  proposed 
rule  change  is  consistent  with  the 
requirements  of  the  Act  and  the  rules 
and  regulations  thereunder  that  govern 
the  MSRB.*  The  Commission  finds  that 
the  proposed  rule  change  meets  this 
standard.  In  particular,  the  Commission 
finds  that  the  proposed  rule  is 
consistent  with  the  requirements  of 
Section  15B(b)(2){C)  of  the  Act,  »  which 
requires,  that  the  MSRB's  rules  be 
designed  to  prevent  fraudulent  and 
manipulative  acts  and  practices,  to 
promote  just  and  equitable  principles  of 
trade,  to  foster  cooperation  and 
coordination  with  persons  engaged  in 
regulating,  settling,  process  information 
with  respect  to,  and  facilitating 
transactions  in  securities,  to  remove 
impediments  to  and  perfect  the 
mechanism  of  a  free  and  open  market 
and  a  national  system,  and,  in  general, 
to  protect  investors  and  the  public 
interest. 

It  Is  Therefore  Ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act^,  that  the 
proposed  rule  change  (File  No.  MSRB- 
2001-04)  be,  and  it  hereby  is,  approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority '. 

Margaret  H.  McFarland, 

Deputy  Secretary. 

[FR  Doc.  01-20084  Filed  8-8-01;  8:45  am] 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[RelMM  Na  34-44648;  Hie  No.  SR-NSCC- 
2001-11] 

Salf-Ragulatory  Organbattona; 
National  SacurMaa  Clawing 
Corporation:  Nolloa  of  FNhig  and 
Immadiala  Effadivanaaa  of  a  Propoaad 
Rule  Ctianga  naganding  InttaPay 
Contract  Raporta 

August  2,  2001. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act"),i  notice  is  hereby  given  that  on 
June  14,  2001,  the  National  Securities 
Clearing  Corporation  ("NSCC")  filed 
with  the  Securities  and  Exchange 


*  In  approving  this  propoMd  rule  change,  the 
Commiuioin  notes  that  it  haa  considered  the 
propoaad  rule's  impact  on  atHdency,  competition, 
and  capital  formation.  15  U.S.C  7ac(0. 

» 15  US.C  78o-«(bM2KC). 

•15U.S.C.78s(bM2). 

M7CFR200.3O-3(aKl2). 

>  15  U.S.C  78s(bMl). 


Commission  ("Commission")  the 
proposed  rule  change  as  described  in 
Items  I,  n,  and  ID  below,  which  items 
have  been  prepared  primarily  by  NSCC. 
The  Commission  is  publishing  this 
notice  to  solicit  comments  on  the 
proposed  rule  change  from  interested 
persons. 

I.  Self-Regulatory  Organization's 
Statanent  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  proposed  rule  change  modifies 
NSCC's  Pnscedures  to  provide  that 
contract  lists  may  be  made  available  to 
members  on  an  intraday  basis.  The 
proposed  rule  change  also  amends 
NSCC's  Rules  to  provide  that  the  earlier 
production  of  trade  reports  will  not 
change  the  timing  of  NSCC's  trade 
guaranty. 

n.  Self-Regulatory  Organization's 
Statenient  of  the  Purpose  of,  and 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission, 
NSCC  included  statements  concerning 
the  purpose  of  and  basis  for  the 
proposed  rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these  statements 
may  be  examined  at  the  places  specified 
in  Item  IV  below.  NSCC  has  prepared 
summaries,  set  forth  in  sections  (A),  (B), 
and  (C)  below,  of  the  most  significant 
aspects  of  such  statements. ^ 

(A)  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

Delivering  trade  data  output  to 
NSCC's  participants  throughout  the  day 
has  been  identified  as  one  of  many 
components  necessary  to  meet  the 
challenge  of  shortening  the  clearance 
and  settlement  process  as  the  securities 
industry  moves  towards  settlement  on  a 
T-fl  basis.  Accordingly  and  in 
preparation  for  the  move  towards 
shortened  settlement  cycles,  NSCC  is 
modifying  its  Procedures^  to  provide 
that  contract  lists  may  be  issued  to 
participants  on  a  multibatch  intraday 
basis  to  report  trade  activity  that  has 
been  submitted  by  or  on  behalf  of 
participants  through  such  intraday 
processing  time.  NSCC  states  that  such 
reporting  will  provide  its  participants 
with  trade  information  on  an  earlier  and 
mora  frequent  basis  as  well  as  increase 
NSCC's  processing  capacity. 

The  provisions  of  intraday  reports  is 
not  at  this  time  intended  to  impact  or 


'  The  Commission  has  modified  parts  of  these 
statements. 
'  NSOC's  Procedure  n.  Trade  Comparison  Service. 


change  the  timing  of  NSCC's  trade 
guaranty  obligations,  which  under  the 
ciurent  rules  become  effective  at 
midnight  of  the  day  on  which  trades  are 
reported  to  participants  as  compared  or 
recorded.  NSCC  generally  reports  trades 
on  T+1.  The  timing  of  the  guaranty  was 
based  on  the  fact  that  NSCC  has 
historically  provided  its  participants 
with  end  of  day  contract  reporting  early 
in  the  morning  of  T+1 .  NSCC  wants  to 
make  contract  sheets  available  intraday 
throughout  the  day  on  trade  date  but 
does  not  want  at  this  time  to  be  required 
to  provide  an  earlier  trade  guaranty. 
NSCC  is  currently  analyzing  what  risk 
pr(x:edures  it  needs  to  cover  an  early 
guaranty. 

To  ensure  that  the  earlier  trade 
reporting  does  not  impact  the  trade 
guaranty,  NSCC  is  modifying  Addenda 
K  and  M.  As  both  addenda  currently  set 
forth  NSCC's  trade  guaranty  policies, 
these  provisions  are  being  consolidated 
in  Addendum  K,  and  Addendum  M  will 
be  deleted.  The  revised  Addendum  K 
will  now  provide  that  NSCC  will 
guaranty  the  completion  of  CNS  and 
balance  order  trades  as  of  the  later  of: 
(i)  Midnight  of  T  +  1  or  (ii)  midnight  of 
the  day  the  trades  are  reported  to 
participants  as  compared  or  recorded  on 
contracts.  In  addition,  certain  changes 
are  being  made  to  Addendum  K  to 
delete  provisions  relating  to  services 
(relating  to  New  York  Windows  and  the 
Iiitemational  Securities  Clearing 
Corporation)  NSCC  no  longer  provides. 

NSCC  states  that  this  rule  change 
permits  trade  information  to  be  made 
available  to  NSCC's  participants  on  an 
earlier  and  more  frequent  basis  and 
therefore  will  facilitate  the  prompt  and 
accurate  clearance  and  settlement  of 
securities  transactions  without 
jeopardizing  the  safety  and  soundness  of 
the  clearing  process.  NSCC  believes  that 
the  proposed  rule  change  is  therefore 
consistent  with  the  requirements  with 
SecUon  17A(b)(3)(F)  of  the  Act  and  the 
rules  and  regulations  thereunder. 

(B)  Self-Regulatory  Organization 's 
Statement  on  Burden  on  Competition 

NSCC  does  not  believe  that  the 
proposed  rule  change  will  have  an 
impact  on  or  impose  a  burden  on 
competition. 

(C)  Self-Regulatory  Organization 's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members.  Participants,  or  Others 

No  written  comments  relating  to  the 
proposed  rule  change  have  been 
solicited  or  received.  NSCC  will  notify 
the  Commission  of  any  written 
comments  it  receives. 
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m.  Date  of  Efiectiveness  of  the 
Propoeed  Rule  Change  and  Timing  for 
Conuniarion  Action 

Became  the  foregoing  rule  change 
constitutes  an  interpretation  with 
respect  to  the  meaning,  administration, 
or  enforcement  of  an  existing  rule  of 
NSCC,  it  has  become  effective  pursuant 
to  Section  19{b)(3)(A)(i)  of  the  Act*  and 
Rule  19b-4(f).*  At  any  time  within  sixty 
days  of  the  filing  of  the  proposed  rule 
change,  the  Commission  may  siunmarily 
abrogate  such  rule  change  if  it  appears 
to  the  Commission  that  such  action  is 
necessary  or  appropriate  in  the  public 
interest,  for  the  protection  of  investors, 
or  otherwise  in  furtherance  of  the 
purposes  of  the  Act.         i 

IV.  SolidUition  of  Conunents 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing, 
including  whether  the  proposed  rule 
change  is  consistent  with  the  Act. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street  NW., 
Washington,  DC  20549-0609.  Copies  of 
the  submission,  all  subsequent 
amendments,  all  vrritten  statements 
with  respect  to  the  proposal  rule  change 
that  are  filed  with  the  Commission,  and 
all  written  communications  relating  to 
the  proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Section,  450  Fifth  Street  NW.. 
Washington,  DC  20549.  Copies  of  such 
filing  w^  also  be  available  for 
inspection  and  copying  at  the  principal 
office  of  the  NSCC.  All  submissions 
should  refer  to  the  File  No.  SR-NSCC- 
2001-11  and  should  be  submitted  by 
August  31,  2001. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.' 

Margaret  H.  McFarUnd. 

Deputy  Secretary. 

[FR  Doc.  01-20082  Filed  8-9-01:  8:45  am) 
I  CODE  Mie-OI-ll 
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OFFICE  OF  THE  UNITED  STATES 
TRADE  REPRESENTATIVE 

[Docket  No.  301-121] 

Dstarmination  of  Action  To  Suspend 
GSP  Benallts  Under  Section  301(b); 
Further  Propoeed  Action  and 
Publication  of  Preliminary  Product 
Ust;  and  Requeet  for  Public  Comment: 
Intellectual  Property  Lnn  and 
Practices  of  tlie  Government  of 
Ulralne 

AGENCY:  Office  of  the  United  States 
Trade  Representative. 
ACTKM:  Notice  of  determinations  and 
action;  notice  of  proposed  action; 
request  for  written  comments;  invitation 
to  participate  in  public  hearing. 

SUMMARY:  The  United  SUtes  Trade 
Representative  (Trade  Representative), 
pursuant  to  sections  304(a)(1)(A)  and 
301(b)  of  the  Trade  Act  of  1974,  as 
amended  (the  Trade  Act),  has 
determined  that  certain  acts,  policies, 
and  practices  of  Ulcraine  with  respect  to 
the  protection  of  intellectual  property 
rights  are  unreasonable  and  burden  or 
restrict  United  States  commerce  and  are 
thus  actionable  under  section  301(b). 
Pursuant  to  sections  304(a)(1)(B),  301(b) 
and  301(c)  of  the  Trade  Act,  the  Trade 
Representative  has  determined  that 
appropriate  action  to  obtain  the 
elimination  of  such  acts,  policies,  and 
practices  includes  the  suspension  of 
duty-free  treatment  accorded  to  all 
products  of  Ukraine  under  the 
Generalized  System  of  Preferences 
(GSP)  program.  Moreover,  because 
further  action  may  include  the 
imposition  of  prohibitive  duties  on 
certain  products  of  Ukraine,  in  this 
notice  USTR  is  also  publishing  a 
preliminary  list  of  Ukrainian  products 
under  consideration  for  the  imposition 
of  prohibitive  duties.  USTR  invites 
interested  persons  to  submit  written 
comments  and  to  participate  in  a  public 
hearing  concerning  the  possible 
imposition  of  prohibitive  duties  on  the 
products  on  the  enclosed  preliminary 
list. 

EFFECTIVE  DATES:  The  Trade 
Representative's  determinations  as  to 
actionability  under  section  301(b)  and 
the  suspension  of  GSP  benefits  were 
made  on  August  2,  2001.  The 
suspension  of  Ukraine's  GSP  benefits 
will  be  efiiective  with  respect  to  goods 
entered,  or  withdrawn  frtim  warehouse, 
for  consximption  on  or  after  August  24, 
2001.  With  respect  to  the  preliminary 
list  of  Ukrainian  products  under 
consideration  for  the  imposition  of 
prohibitive  duties:  requests  to  appear  at 
the  public  hearing  are  due  by  August  24, 


2001;  written  testimony  is  due  by 
August  31,  2001;  a  public  hearing  is 
scheduled  for  September  11,  2001;  and 
written  comments  and  rebuttal 
comments  are  due  by  September  17, 
2001. 

ADDRESSES:  Requests,  comments,  and 
testimony  should  be  submitted  to  Sybia 
Harrison,  Staff  Assistant  to  the  Section 
301  Committee,  ATTN:  Docket  301-121, 
Office  of  the  United  States  Trade 
Representative,  1724  F  Street,  NW., 
Room  217,  Washington.  DC  20508.  The 
public  hearing  is  scheduled  to  be  held 
in  at  the  Office  of  the  United  States 
Trade  Representative,  1724  F  Street, 
NW.,  Rooms  1  and  2,  Washington,  DC. 
FOR  FURTHER  INFORMATION  CONTACT:  Kira 
Alvarez,  Office  of  Services,  Investment 
and  hitellectual  Property,  Office  of  the 
United  States  Trade  Representative 
(202)  296-6864;  David  Birdsey,  Office  of 
European  Affairs,  Office  of  the  United 
States  Trade  Representative.  (202)  395- 
9549;  William  Busis,  Office  of  the 
General  Coimsel,  Office  of  the  United 
States  Trade  Representative,  (202)  395- 
3150;  Sybia  Harrison,  Staff  Assistant  to 
the  Section  301  Committee,  (202)  395- 
3419,  for  information  regarding 
participation  in  the  pubUc  hearing  or 
the  submission  of  written  comments; 
John  Valentine,  International 
Agreemente  Staff,  U.S.  Customs  Service, 
(202)  927-1219,  for  questions 
concerning  product  classification. 
SUPPLEMENTARY  MF0RMAT10N:  hi  a  notice 
published  on  April  6,  2001  (66  FR 
18346),  USTR  announced  the  initiation 
of  a  section  302  investigation  regarding 
the  Government  of  Ukraine's 
intellectual  property  protection  laws 
and  practices,  including  the 
Government  of  Ukraine's  failure  to  use 
existing  law  enforcement  authority  to 
stop  the  ongoing  unauthorized 
production  of  optical  media  producta 
and  to  enact  an  optical  media  licensing 
regime  that  would  preclude  the  piracy 
of  such  products.  See  66  FR  18346 
(April  6,  2001).  The  April  6,  2001  notice 
proposed  to  determine  that  these  acts, 
policies  and  practices  are  actionable 
under  section  301(b)  and  that 
appropriate  action  may  include  the 
suspension  of  duty-free  treatment 
accorded  under  the  GSP  program  to 
some  or  all  producta  of  Uloaine.  llie 
notice  also  stated  that,  as  a  further  step, 
the  Trade  Representative  might  decide 
to  impose  increased  duties  or  other 
import  restrictions  on  Ukrainian  goods. 
FinaUy,  the  April  6.  2001  notice  stated 
that  prior  to  imposing  increased  duties 
or  import  restrictions  on  Ukrainian 
goods.  USTR  would  publish  a  notice 
requesting  commento  on  a  specific  list 
of  Ukrainian  producta. 
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The  Section  301  Committee 
conducted  a  public  hearing  on  April  27. 
2001,  and  received  and  reviewed 
written  commenta  on  the  issues  in  the 
investigation.  As  of  this  time,  the 
Government  of  Ukraine  has  not  stopped 
the  imauthorized  production  of  optical 
media  producta  and  has  not  enacted  a 
licensing  regime  to  prevent  optical 
media  piracy. 

Determinations 

Matters  actionable  imder  section 
301(b)  include  acta,  policies,  or 
practices  of  a  foreign  government  that 
are  "unreasonable"  and  burden  or 
restrict  U.S.  commerce.  Under  section 
301(d)(3)(B)(i)(n),  "unreasonable" 
practices  include  any  act,  policy  or 
practice  which  denies  fair  and  equitable 
provision  of  adequate  and  effective 
protection  of  intellectual  pro[>erty 
righta. 

The  United  States  has  consulted 
repeatedly  with  the  Government  of 
Ukraine  regarding  the  matters  imder 
investigation.  The  Government  of 
Ukraine  has  made  very  littie  progress  ip 
addressing  two  key  issues:  (1)  the  use  of 
existing  law  enforcement  tools  to  stop 
the  current  piracy,  and  (2)  the 
introduction  of  an  optical  media 
licensing  regime  (which  has  become  the 
international  norm)  to  prevent  a 
subsequent  resurgence  of  pirate  activity. 
Accordingly,  on  the  basis  of  the 
investigation  initiated  under  section  302 
of  the  Trade  Act,  the  commenta 
received,  and  the  consultations,  the 
Trade  Representative  has  determined 
pursuant  to  sections  301(b)  and 
304(a)(1)(A)  of  the  Trade  Act  that  the 
acts,  policies  and  practices  of  Ukraine 
with  respect  to  the  protection  of 
intellectual  policy  righta  are 
unreasonable  and  biirden  or  restrict  U.S. 
commerce,  and  are  thus  actionable 
under  section  301(b). 

Because  the  determination  of  the 
Trade  Representative  under  section 
304(a)(1)(A)  of  the  Trade  Act  is 
affirmative,  the  Trade  Representative 
must  determine  the  appropriate  and 
feasible  action  to  take  under  section 
301(b)  and  (c).  In  a  case  in  which  the 
act,  policy,  or  practice  under 
investigation  also  fuls  to  meet  the 
eligibility  criteria  for  receiving  duty-free 
treatment  imder  the  GSP  program, 
section  301(c)(1)(C)  of  the  Trade  Act 
provides  that  the  Trade  Representative 
may  withdraw,  limit  or  suspend  such 
duty-free  treatment.  One  of  the  GSP 
program's  eligibility  criteria  is  the 
extent  to  which  a  foreign  country 
provides  adequate  and  effective 
protection  of  intellectual  property 
righta. 


Punuant  to  sections  304(a)(1)(B), 
301(b),  and  301(c)(1)(C)  of  the  Trade 
Act,  the  Trade  Representative  has 
determined  that  appropriate  and 
feasible  action  includes  the  suspension 
of  duty-fr«e  treatment  accorded  to  the 
producta  of  Ukraine  under  the  GSP 
program.  Accordingly,  the  Harmonized 
Tariff  Schedule  of  the  United  States 
(HTS)  is  modified  as  follows:  (1) 
General  note  4(a)  is  modified  by 
deleting  "Ukraine"  from  the  list  of 
independent  countries;  (2)  general  note 
4(d)  is  modified  by  deleting  "2306.30.00 
Ukraine"  and  by  deleting  "Ukraine"  set 
out  opposite  subheading  2804.29.00; 
and  (3)  the  Rates  of  Duty  1-Special 
subcolumn  for  HTS  subheading 
2306.30.00  is  modified  by  deleting  the 
"A*"  and  inserting  an  "A".  The 
foregoing  modifications  to  the  HTS  are 
effisctive  with  respect  to  articles  entered, 
or  withdrawn  from  warehouse,  for 
consumption  on  or  after  August  24, 
2001. 

Also,  in  this  notice  USTR  is  proposing 
that  further  action  under  section  301 — 
in  addition  to  the  suspension  of  GSP 
benefits — if  appropriate  should  include 
the  imposition  of  prohibitive  duties  on 
a  final  list  of  Ukrainian  producta.  The 
final  list  of  producta  would  be  drawn 
from  the  attached  preliminary  list. 

Written  Commento  and  Public  Hearing 

The  Section  301  Committee  invites 
interested  persons  to  submit  written 
comments  and  to  participate  in  a  public 
hearing  on  the  possible  imposition  of 
prohibitive  duties  on  the  products  of 
Ukraine  identified  in  the  preliminary 
product  list  in  the  Annex  to  this  notice. 
The  comments  sought  by  the  Section 
301  Committee  with  respect  to 
particular  producta  include  (i)  whether 
imposing  prohibitive  duties  on  a 
particular  product  would  be  practicable 
or  effective  in  terms  of  obtaining  an 
elimination  of  the  acta,  policies,  and 
practices  of  the  Government  of  Ukraine 
that  are  the  subject  of  the  investigation; 
and  (ii)  whether  imposing  prohibitive 
duties  on  a  particiUar  product  would 
cause  disproportionate  economic  harm 
to  U.S.  interesta,  including  small-  or 
medium-size  businesses. 

In  the  annexed  producta  list,  the  items 
with  respect  to  which  comments  are 
requested  are  producta  of  Ukraine 
classified  in  the  indicated  subheadings 
of  the  HTS.  The  product  descriptions  in 
the  annex  are  for  information  purposes 
only;  the  descriptions  are  not  intended 
to  delimit  in  any  way  the  scope  of 
producta  that  are  under  consideration 
for  the  imposition  of  increased  duties. 
Instead,  the  scope  of  the  proposed 
action  under  section  301  is  governed  by 
the  HTS  nomenclature  for  the 


subheadings  listed  in  the  annex.  Issues 
regarding  the  classification  of  particular 
producta  would  be  decided  by  the  U.S. 
Customs  Service  under  its  usual  rules 
and  procedures  for  product 
classification. 

Written  comments  are  due  by 
September  17,  2001.  A  public  hearing 
addressed  to  these  same  issues  is 
scheduled  for  September  11,  2001.  in 
Rooms  1  and  2.  First  Floor.  Office  of  the 
United  States  Trade  Representative, 
1724  F  Sti«et.  NW.,  Washington.  DC. 
Interested  persons  wishing  to  testify 
orally  at  the  hearing  must  provide  a 
written  request  by  August  24,  2001  to 
Sybia  Harrison.  Staff  Assistant  to  the 
Section  301  Committee.  ATTN:  Docket 
301-121.  Office  of  the  United  States 
Trade  Representative,  1724  F  Street, 
NW.,  Room  217,  Washington.  DC  20508. 
Requests  to  testify  must  include  the 
following  information:  (1)  Name, 
address,  telephone  number,  fax  number, 
and  firm  or  affiliation  of  the  person 
wishing  to  testify:  and  (2)  a  brief 
summary  of  the  comments  to  be 
presented.  After  the  Chairman  of  the 
Section  301  Committee  considers  the 
request  to  present  oral  testimony,  Ms. 
Harrison  will  notify  the  applicant  of  the 
time  of  his  or  her  testimony.  In  addition, 
persons  presenting  oral  testimony  must 
submit  their  complete  written  testimony 
by  August  31 .  2001 .  In  order  to  allow 
each  interested  party  an  opportunity  to 
contest  the  information  provided  by 
other  parties  at  the  hearing.  USTR  will 
accept  written  rebuttal  comments, 
which  must  be  filed  by  September  17, 
2001.  Rebuttal  comments  should  be 
limited  to  demonstrating  errors  of  fact  or 
analysis  not  pointed  out  in  the  hearing 
and  should  be  as  concise  as  possible. 
All  written  comments  must  state  clearly 
the  position  taken,  describe  with 
particularity  the  supporting  rationale,  be 
in  English,  and  be  provided  in  twenty 
copies  to:  Sybia  Harrison.  Staff  Assistant 
to  the  Section  301  Committee.  ATTN: 
Docket  301-121,  Office  of  the  United 
States  Trade  Representative,  1 724  F 
Sti«et,  NW..  Room  217,  Washington,  DC 
20508.  In  addition,  all  written 
commenta  should  list  on  the  first  page 
the  particidar  HTS  subheadings  which 
are  addressed  in  the  comments. 

Commenta  will  be  placed  in  a  file 
(Docket  301-121)  open  to  public 
inspection  pursuant  to  15  CFR  2006.13, 
except  confidential  business 
information  exempt  from  public 
inspection  in  accordance  with  15  CFR 
2006.15.  Confidential  business 
information  submitted  in  accordance 
with  15  CFR  2006.15  must  be  clearly 
marked  "BUSINESS  CONFIDENTIAL" 
in  a  contrasting  color  ink  at  the  top  of 
each  page  on  each  of  the  20  copies,  and 
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must  be  accompanied  by  a  non- 
confidential summary  of  the 
confidential  infonnation.  The  non- 
confidential siunmary  shall  be  placed  in 
the  file  that  is  open  to  public  inspection. 
An  appointment  to  review  the  docket 
may  be  made  by  calling  Brenda  Webb  at 
(202)  395-6186.  The  USTR  Reading 
Room  is  open  to  the  public  fit)m  10  a.m. 
to  12  noon  and  1  p.m.  to  4  p.m., 
Monday  through  Friday,  and  is  located 
in  Room  3,  First  Floor,  Office  of  the 
United  States  Trade  Representative, 


1724  F  Street,  NW..  Washington.  DC 
20508. 

William  Busis, 

Chairman,  Section  301  Committee. 

Annex 

Preliminary  Product  List  in  Investigation 
301-121 

The  proposed  action  imder  Section 
301  includes  the  imposition  of 
prohibitive  duties  on  products  of 
Ukraine  that  are  classified  in  the 
subheadings  of  the  Harmonized  Tariff 
Schedule  of  the  United  States  (HTS) 


listed  below.  The  product  descriptions 
in  this  annex  are  for  information 
purposes  only;  the  descriptions  are  not 
intended  to  delimit  in  any  way  the 
scope  of  products  that  are  under 
consideration  for  the  imposition  of 
increased  duties.  Instead,  the  scope  of 
the  proposed  action  under  Section  301 
is  governed  by  the  HTS  nomenclature 
for  the  subheadings  listed  in  this  annetpc. 
Issues  regarding  the  classification  of 
particular  products  woiUd  be  decided 
by  the  U.S.  Customs  Service  under  its 
usual  rules  and  procedures  for  product 
classification. 


HTS  subheadings 


2530.90.00 
2614.00.60 
2710.00.05 
2710.00.10 
2804.29.00 
2814.10.00 
2814.20.00 
2823.00.00 
2825.60.00 
2849.20.10 
2849.20.20 
3102.80.00 
3105.51.00 
3206.11.00 

3206.19.00 

4804.51.00 
6201.93.30 

6201.93.35 

6202.93.45 

6202.93.50 

6203.31.50 

6203.31.90 

6203.33.10 

6203.33.20 

6203.39.50 
6203.39.90 

6203.41.12 

6203.41.18 

6203.43.30 

6203.43.35 

6203.43.40 

6204.13.10 

6204.13.20 

•204.33.40 

•204.33.50 


Product  description 


Ottier  mineral  substances,  not  elsewhere  specified  or  included. 

Titanium  ores  and  concentrates,  other  than  synthetic  rutile. 

Distillate  and  residual  fuel  oils  (including  blends)  obtained  from  bituminous  minerals,  testing  under  25  degrees  A.P.I. 

Distillate  and  residual  fuel  oils  (including  blends)  obtained  from  bituminous  minerals,  testing  25  degrees  A.P.I,  or  more. 

Rare  gases,  otfter  than  argon. 

Anhydrous  ammonia. 

Amnxxiia  in  aqueous  solution. 

Titanium  oxides. 

Germanium  oxides  and  zirconium  dioxide. 

Silicon  cartMde,  crude. 

Silicon  cart)ide,  in  grains,  or  ground,  pulverized  or  refined. 

Mixtures  of  urea  and  ammonium  nitrate  in  aqueous  or  ammoniaciU  solution. 

Other  mineral  or  chemical  fertilizers,  containing  nitrates  and  phosphates. 

Pigments  and  preparations  based  on  titanium  dioxide  containing  80%  or  riKxe  by  weight  of  titanium  dioxide  calculated  on 
the  dry  weight. 

Pigments  and  preparations  based  on  titanium  dioxide  containing  less  than  80%  by  weight  of  titanium  dioxide  calculated 
on  the  dry  weight. 

Other  uncoated,  unbleached  kraft  paper  and  paperboard,  in  rolls  or  sheets,  weighing  225  gram/square  meter  or  more. 

Other  men's  or  boys'  anoraks,  windbreakers  and  similar  articles,  not  knitted  or  crocheted,  of  manmade  fibers,  water  re- 
sistant. 

Ottwr  men's  or  boys'  anoraks,  windbreakers  and  similar  articles,  not  knitted  or  crocheted,  of  manmade  fibers,  not  water 
resistant. 

Other  women's  or  girls'  anoraks,  windbreakers  and  similar  articles,  not  knitted  or  crocheted,  of  manmade  fibers,  water  re- 
sistant. 

Other  women's  or  girts'  anoraks,  windbreakers  and  similar  articles,  not  knitted  or  crocheted,  of  manmade  fibers,  not  water 
resistant. 

Men's  or  boys'  suit-type  jackets  and  blazers,  not  knitted  or  crocheted,  of  worsted  wool  fabric,  made  with  wool  yam  of 
18.5  mnron  or  less  average  fiber  diameter. 

Men's  or  boys'  suit-type  jackets  and  blazers,  not  knitted  or  crocheted,  of  wool  or  fine  animal  hair,  not  elsewhere  specified 
or  included. 

Men's  or  boys'  suit-type  jackets  and  blazers,  not  knitted  or  crocheted,  of  synthetic  fibers,  containing  36%  or  more  by 
weight  of  wool  or  fine  animal  hair. 

Men's  or  boys'  suit-type  jackets  and  blazers,  not  knitted  or  crocheted,  of  synthetic  fibers,  containing  less  than  36%  by 
weight  of  wool  or  fine  anin^l  hair. 

Men's  or  boys'  suit-type  jackets  and  blazers,  not  knitted  or  crocheted,  containing  70%  or  more  by  weight  of  silk. 

Men's  or  boys'  suit-type  jackets  and  blazers,  not  knitted  or  crocheted,  of  textile  materials  (other  than  wool,  cotton  or  man- 
made  fibers),  containing  less  than  70%  by  weight  of  silk. 

Other  men's  or  boys'  trousers,  not  knitted  or  crocheted.  o«  worsted  wool  fabric,  made  with  wool  yam  of  18.^mk»)n  or 
less  average  fiber  diameter. 

Other  men's  or  boys'  trousers,  breeches  and  shorts,  not  knitted  or  crocheted,  of  wool  or  fine  animal  hair,  not  eteewhere 
specified  or  included. 

Men's  or  boys'  trousers,  breeches  and  shorts,  not  knitted  or  crocheted,  of  synthetk:  fibers,  containing  36%  or  more  by 
weight  of  wool  or  fine  animal  hair. 

Men's  or  boys'  trousers  and  breeches,  not  knitted  or  crocheted,  of  synthetic  fibers,  containing  less  than  36%  by  weigM  of 
wool  or  fine  animal  hair,  water  resistant. 

Men's  or  boys'  trousers,  breeches  and  shorts,  not  knitted  or  crocheted,  of  synthetic  fibers,  containing  lass  than  36%  by 
weight  of  wool  or  fine  animal  hair,  not  water  resistant. 

Women's  or  giris'  suits,  not  knitted  or  crocheted,  of  synthetic  fibers,  containing  36%  or  more  by  weight  of  wool  or  fine  ani- 
mal hair. 

Women's  or  giris'  suits,  not  knitted  or  crocheted,  of  synttwtic  fibers,  containing  less  than  36%  by  weight  of  wool  or  fine 
animal  hair. 

Women's  or  girls'  suit-type  jackets  and  blazers,  not  knitted  or  crocheted,  of  synthetic  fibers,  containing  36%  or  more  by 
weight  of  wool  or  fine  animal  hair. 

Women's  or  giris'  suit-type  jackets  and  blazers,  not  knitted  or  crocheted,  of  synthetic  fibers,  containing  less  than  36%  by 
weight  of  wool  or  fine  animal  hair. 


HTS  subheadings 


6204.39.20 

6204.39.30 

6204.43.30 

6204.43.40 
6204.53.20 

6204.53.30 

6204.62.40 

6204.63.25 

6204.63.30 

6204.63.35 

6204.69.20 

6204.69.25 

6205.20.20 
6205.30.15 

6205.30.20 

6206.40.25 

6206.40.30 
6211.43.00 

6403.99.60 

6403.99.75 

6403.99.90 

6404.19.35 

7102.10.00 
7102.31.00 
7102.39.00 
7115.10.00 
7202.11.10 
7202.11.50 
7202.21.10 

7202.21.50 
7202.21.75 
7202.21.90 
7209.15.00 

7209.16.00 

7209.17.00 

7209.25.00 

7209.26.00 

7209.27.00 

7211.23.20 

7211.23.30  . 

7211.23.60  . 
7211.29.20  . 


Product  descriptnn 


Women's  or  girts'  suit-type  jackets  and  blazers,  not  knitted  or  crocheted,  of  artifrcial  fibers,  containing  36%  or  more  bv 

weight  of  wool  or  fine  animal  hair. 
Women's  or  girts'  suit-type  jackets  and  blazers,  not  knitted  or  crocheted,  of  artifkaal  fibers,  containinq  less  than  36%  bv 

weight  of  vwwl  or  fine  animal  hair. 

Women's  or  girts"  dresses,  not  knitted  or  crocheted,  of  synthetk:  fibers,  containing  36%  or  more  by  weioht  of  wool  or  tine 

animal  hair. 
Woriien's  or  giris'  dresses,  not  knitted  or  crocheted,  of  synthetk:  fibers,  not  elsewtjere  specified  or  included 
Women's  or  giris'  skirts  and  divided  skirts,  not  knitted  or  crocheted,  of  synthetic  fibers,  containing  36%  or  more  by  weight 

of  wool  or  fine  animal  hair. 
WoiTwn's  or  girts'  skirls  and  divMed  sidrts,  not  knitted  or  crocheted,  of  synthetk;  fibers,  containing  less  than  36%  bv 

weight  of  wool  or  fine  animal  hair. 
Women's  or  girts'  trousers,  breeches  and  shorts,  not  knitted  or  crocheted,  of  cotton,  other  than  certified  handtoomed  or 

folklore. 
Women's  or  girts'  trousers,  breeches  and  shorts,  not  knitted  or  crocheted,  of  synthetk:  fibers,  containing  36%  or  more  bv 

weight  of  wool  or  fine  animal  hair. 
Women's  or  giris'  trousers  or  breeches,  not  knitted  or  crocheted,  of  synthetk:  fibers,  containing  less  than  36%  by  weight 

of  wool  or  fine  animal  hair,  water  resistant. 
Women's  or  giris'  trousers,  breeches  and  shorts,  not  knitted  or  crocheted,  of  synthetic  fibers,  containing  less  than  36%  by 

weight  of  wool  or  fine  animal  hair,  not  water  resistant. 
Women's  or  giris"  trousers,  breeches  and  shorts,  not  knitted  or  crocheted,  of  artificial  fibers,  containing  36%  or  more  bv 

weight  of  wool  or  fine  animal  hair. 
Women's  or  girts'  trousers,  breeches  and  shorts,  not  knitted  or  crocheted,  of  artifkaal  fibers,  containing  less  than  36%  by 

weight  of  wool  or  fine  animal  hair. 
Men's  or  boys'  shirts,  not  knitted  or  crocheted,  of  cotton,  other  than  certified  hand-kwmed  and  folktore 
Other  men's  or  boys'  shirts,  not  knitted  or  crocheted,  of  manmade  fibers,  containing  36  percent  or  more  by  weight  of 

wool  or  fine  animal  hair. 

Other  men's  or  boys'  shirts,  not  knitted  or  crocheted,  of  manmade  fibers,  containing  less  than  36%  by  weight  of  wool  or 
fine  animal  hair. 

Women's  or  girts'  bkMJses,  shirts  and  shirt-bkxjses,  not  knitted  or  crocheted,  of  manmade  fibers,  containing  36%  or  more 
by  weight  of  wool  or  fine  animal  hair. 

Women's  or  giris'  blouses  and  shirts,  not  knitted  or  crocheted,  of  manmade  fibers,  not  elsewhere  specified  or  included 

Women's  or  giris'  track  suits  or  other  gamients  not  elsewhere  specified  or  included,  not  knitted  or  crocheted  of  man- 
made  fil)ers 

Footwear  with  outer  soles  of  rubber.  plastKS  or  compoeitkjn  leather  and  uppers  of  leather,  not  covering  the  ankle  not 
welt,  for  men.  youttis  and  boys,  not  elsewhere  specified  or  included. 

Footwear  witti  outer  soles  of  mbber,  plastws  or  compositkxi  leather  and  uppers  of  leather,  not  covenng  the  ankle  not 
welt,  for  persons  (other  than  men.  youths  or  boys),  valued  not  over  $2.50/pair. 

Footwear  with  outer  soles  of  rubber,  piastks  or  connpositkxi  leattwr  and  uppers  of  leather,  not  covenng  the  ankle  not 
welt,  for  persons  (other  ttian  men,  youths  or  boys),  valued  over  $2.50/pair. 

Footwear  with  outer  soles  of  rubber  or  plastKS  and  uppers  of  textile,  with  open  toes  or  open  heels  or  slip-on  type  10%  or 
more  by  weight  of  njbber  or  plastics. 

Diamortds.  unsorled. 

Nonindustrtal  diamorxls.  unworiied  or  simply  sawn,  cleaved  or  bruted. 

I^onimkjstrial  diamonds,  wortced.  but  not  mounted  or  set. 

Platinum  catalysts  in  the  form  of  wire  ckith  or  grill. 

Ferromanganese  containing  by  weight  more  than  2%  but  not  more  than  4%  of  catbon 

Ferromanganese  containing  by  weight  more  than  4%  of  cartwn. 

FerrosiHcon  containing  by  weight  more  than  55%  but  not  more  than  80%  of  silkxw  and  containing  by  weight  more  than 
3%orcak:ium. 

FerrosUkxm  containing  by  weight  more  than  55%  but  not  more  than  80%  of  silkxxi.  not  elsewhere  specified  or  included 

FerrosUkxn  containing  by  weight  more  than  80%  but  not  more  ttwn  90%  of  silicon. 

FerrosilMxn  containing  by  weight  more  than  90%  of  silkx)n. 

Flat-rolled  products  of  iron  or  nonaUoy  steel,  of  a  wWlh  of  600  mm  or  more,  in  coils,  not  further  wortced  than  cokJ-rolled, 
of  a  thckness  of  3  mm  or  more,  not  dad,  plated  or  coated. 

Flat-rolled  products  of  iron  or  nonaltoy  steel,  of  a  ¥«dth  of  600  mm  or  nxxe,  in  coils,  not  further  vvorked  than  cold-rolled, 
of  a  thickness  exceeding  1  mm  but  less  than  3  mm,  not  dad,  plated  or  coated. 

Flat-rolled  products  of  iron  or  nonaltoy  steel,  of  a  wkJth  of  600  nwn  or  nwre.  in  coils,  not  further  wotyed  than  cold-rolled, 
of  a  thickness  0.5  mm  or  more  but  not  exceeding  1mm.  not  dad.  plated  or  coated. 

Flat-rolled  products  of  iron  or  nonaOoy  steel,  of  a  wklth  of  600  mm  or  more,  not  in  coils,  not  further  worthed  than  cold- 
rolled,  of  a  thN:kness  of  3  mm  or  more,  not  dad.  plated  or  coated. 

Flat-rolled  products  of  iron  or  nonaHoy  steel,  of  a  wkfth  of  600  mm  or  more,  not  in  coils,  not  further  worthed  than  coid- 
rolled.  of  a  thickness  exceeding  1  mm  but  less  than  3  mm.  not  dad.  plated  or  coated. 

Flat-rolled  products  of  iron  or  nonaltoy  steel,  of  a  wkJth  of  600  mm  or  more,  not  in  coils,  not  further  worthed  than  cold- 
rolled,  of  a  ttiickness  of  0.5  mm  or  more  but  not  exceeding  1  mm.  not  clad,  plated  or  coated. 

Flat-rolled  products  of  iron  or  nonaltoy  steel  (not  high-strength  steel),  of  a  wklth  of  less  than  300  mm,  not  further  worked 
than  coM-rolled,  containing  less  than  0.25%  by  weight  of  cartxxi,  of  a  thwkness  exceeding  1 .25  mm,  not  dad,  plated  or 
coated. 

Flat-rolled  products  of  iron  or  nonaltoy  steel,  of  a  wkJth  of  less  than  300  mm,  not  further  worthed  than  coW-rolled,  con- 
taining less  0.25%  by  weight  of  carbon,  of  a  thfckness  exceeding  0.25  mm  but  not  exceeding  1 .25  mm,  not  clad,  plated 
or  coated. 

Flat-rolled  products  of  iron  or  nonaltoy  steel,  of  a  wkJth  of  300  mm  or  more  but  less  than  600  mm.  not  further  worked 
than  cokt-rolled,  containing  less  than  0.25%  by  weight  of  cartxm.  not  dad,  plated  or  coated 

Flat-rolled  products  of  iron  or  nonaUoy  steel,  of  a  wklth  of  less  than  300  mm,  not  further  worited  than  coW-rolled.  con- 
taining 0.25%  or  mora  by  weight  of  caitMn,  of  a  thckness  exceeding  0.25  mm.  not  dad,  plated  or  coated 
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HTS  subheadings 


7211.29.60 

7213.10.00 
7214.99.00 

7215.50.00 

7225.40.30 

7228.20.10 
7228.30.80 
7228.40.00 
7228.50.10 
7228.50.50 
7302.10.10 
7304.10.10 
7304.29.20 

7304.39.00 

7326.90.85 
7402.00.00 
7601.20.90 
8418.69.00 

9506.11.20 
9506.11.40 
9506.99.25 


Product  description 


Flat-rolled  products  of  iron  or  nonalloy  steel,  of  a  widtti  of  300  mm  or  nnore  but  less  than  600  mm,  not  further  worlted 
ttian  cold-rolled,  containing  0.25%  or  more  by  weight  of  carbon,  not  dad,  plated  or  coated. 

Iron  or  nonalloy  steel  concrete  reinforcing  bars  and  rods,  in  irregularty  wound  coils,  hot-rolled. 

Iron  or  nonalloy  steel  bars  and  rods,  not  further  worked  than  hot-rolled,  hot-drawn  or  hot-extruded  but  including  those 
twisted  after  rolling,  not  elsewhere  specified  or  included. 

Iron  or  nonalloy  steel  bars  and  rods,  not  furttier  worked  than  cokj-formed  or  cokj-finished,  not  eisewtiere  specified  or  in- 
cluded. 

Flal-rolled  products  of  other  altoy  steel,  of  a  wkJth  of  600  mm  or  nfwre,  not  further  worked  than  hot-rolled,  not  in  coiis,  of  a 
thk:kness  of  4.75  mm  or  nrore. 

Otfter  bars  and  rods  of  silkx>-manganese  steel,  not  cokl-fomied. 

Other  bars  and  rods  of  other  alk)y  steel,  not  further  worked  than  hot-rolled,  hot-drawn  or  extruded. 

Other  bars  and  rods  of  ottier  alk>y  steel,  not  further  worked  ttian  forged. 

Other  bars  and  rods  of  altoy  tool  steel  (other  than  high-speed  steel),  not  further  worked  than  cokl-fonned  or  coM-finished. 

Other  bars  and  rods  of  ottier  altoy  steel,  not  furttwr  worked  than  coW-formed  or  cold-finished. 

Rails  for  railway  or  tramway  tracks,  of  iron  or  nonalkjy  steel. 

Seamless  line  pipe  of  a  kind  used  for  oil  and  gas  pipelines  of  iron  (other  than  cast  iron)  or  nonaltoy  steel. 

Seamless  casing  pipe,  not  threaded  or  coupled,  o(  a  kind  used  in  drilling  for  oil  or  gas,  of  iron  (other  than  cast  iron)  or 
nonaltoy  steel. 

Other  tubes,  pipes  and  holtow  profiles,  seamless,  of  circular  cross  sectton,  of  iron  (other  than  cast  iron)  or  nonaltoy,  not 
elsewttere  specified  or  included. 

Ottier  arttotes  of  iron  or  steel,  not  elsewhere  specified  or  included. 

Unrefined  copper  copper  arrades  for  electrolytk:  refining. 

Urmrought  aluminum  altoys  not  eisewtiere  specified  or  included. 

Other  refrigerating  or  freezing  equipment  not  elsewhere  specified  or  included;  heat  pumps,  other  than  the  air-condittoning 
machines  of  heading  8415. 

Cross-country  snow  skis. 

Snow-skis  (other  ttian  cross-country). 

Ice-hockey  and  fiekl-hockey  arttoles  and  equipment,  except  balls  and  skates,  and  parts  and  accessories  thereof. 


[FR  Doc.  01-20151  Filed  8-9-01;  8:45  am] 
nUNQ  COM  3iw-ei-p 


OFFICE  OF  THE  UNITED  STATES 
TRADE  REPRESENTATIVE 

Trade  Poltey  Staff  Commltlae;  PuMIc 
Coiwnanta  on  the  Caribbean  Baain 
Economic  Racovaiy  Act  and  the 
Caribbean  Baain  Trade  Partnerahip 
Acfc  Report  to  Congreaa 

agency:  Office  of  the  United  States 
Trade  Representative. 

ACTION:  Notice  and  solicitation  of  public 
comment. 

SUMMARY:  The  Trade  Policy  Staff 
Committee  (TPSC)  is  seeking  the  views 
of  interested  parties  on  the  operation  of 
the  Caribbean  Basin  Economic  Recovery 
Act  (CBERA),  as  amended  by  the 
Caribbean  Basin  Trade  Partnership  Act 
(CBTPA)  (19  U.S.C.  2701  et  seq.). 
Section  212(f)  of  the  CBERA.  as 
amended,  requires  the  President  to 
submit  a  report  to  the  Congress 
regarding  the  operation  of  the  CBERA 
and  CBTPA  (known  collectively  as  the 
Caribbean  Basin  Initiative,  or  CBI)  on  or 
before  December  31,  2001  and  every  two 
years  thereafter.  The  TPSC  invites 
written  comments  concerning  the 
operation  of  the  CBI  and  on  the 
performance  of  CBTPA  beneficiary 
countries  under  the  criteria  described  in 
section  213(b)(5)(B)  of  the  CBERA,  as 
amended. 


DATES:  Public  comments  are  due  at 
USTR  by  September  14.  2001. 

ADDRESSES:  Office  of  the  U.S.  Trade 
Representative,  600  17th  Street  NW., 
Washington,  DC  20508 

FOR  FURTHER  INFORMATION  CONTACT: 
Christopher  Wilson,  Ehrector  for  Central 
America  and  the  Caribbean,  Office  of 
the  Americas,  Office  of  the  United 
States  Trade  Representative,  (202)  395- 
5190. 

SUPPLEMENTARY  INFORMATION:  Interested 
parties  are  invited  to  submit  comments 
on  any  aspect  of  the  program's 
operation,  including  the  performance  of 
beneficiary  countries  under  the  criteria 
described  in  section  213(b)(5)(B)  of  the 
CBERA,  as  amended,  and  provided 
below.  Other  issues  to  be  examined  in 
this  report  include:  The  CBI's  effect  on 
the  volume  and  composition  of  trade 
and  investment  between  the  United 
States  and  the  Caribbean  Basin 
beneficiary  coimtries;  its  effect  in 
promoting  economic  growth  and 
development  of  the  beneficiary 
coimtries;  and  its  effect  in  advancing 
U.S.  trade  policy  goals  as  set  forth  in  the 
CBTPA. 

Current  CBERA/CBTPA  Beneficiary 
Countries:  Antigua  and  Barbuda.  Aruba, 
Bahamas,  Barbados,  Belize,  Costa  Rica. 
Dominica.  Dominican  Republic,  El 
Salvador,  Grenada,  Guatemala.  Guyana, 
Haiti,  Honduras,  Jamaica,  Montserrat, 
Netherlands  Antilles,  Nicaragua, 
Panama,  St.  Kitts  and  Nevis,  Saint 
Lucia,  Saint  Vincent  and  the 


Grenadines,  Trinidad  and  Tobago,  and 
British  Virgin  Islands. 

CBTPA  Criteria 

(1)  Whether  the  beneficiary  cotmtry 
has  demonstrated  a  commitment  to 
undertake  its  obligations  under  the 
WTO  on  or  ahead  of  schedule  and 
participate  in  negotiations  toward  the 
completion  of  the  FTAA  or  another  free 
trade  agreement. 

(2)  The  extent  to  which  the  country 
provides  protection  of  intellectual 
property  rights  consistent  with  or 
greater  than  the  protection  afforded 
imder  the  Agreement  on  Trade-Related 
Aspects  of  Intellectual  Property  Rights. 

(3)  The  extent  to  which  the  country 
provides  internationally  recognized 
worker  rights,  including — 

"(I)  the  right  of  association; 

"(n)  the  right  to  organize  and  bargain 

collectively; 
"(m)  a  prohibition  on  the  use  of  any 

form  of  forced  or  compulsory  labor, 
"(IV)  a  minimum  age  for  the 

employment  of  children;  and 
"(V)  acceptable  conditions  of  work  with 

respect  to  miniimiin  wages,  hours  of 

work,  and  occupational  safety  and 

health: 

(4)  Whether  the  country  has 
implemented  its  commitments  to 
eliminate  the  worst  forms  of  child  labor. 

(5)  The  extent  to  which  the  country 
has  met  U.S.  counter-narcotics 
certification  criteria  imder  the  Foreign 
Assistance  Act  of  1961. 


(6)  The  extent  to  which  the  coimtry 
has  taken  steps  to  become  a  party  to  and 
implements  the  Inter-American 
Convention  Against  Corruption. 

(7)  The  extent  to  which  the  country 
applies  transparent,  nondiscriminatory 
and  competitive  procedures  in 
government  procurement,  and 
contributes  to  efforts  in  international 
fora  to  develop  and  implement  rules  on 
transparency  in  government 
procurement. 

Public  Comment 

Written  comments  should  be 
addressed  to  Gloria  Blue,  Executive 
Secretary,  TPSC,  Office  of  the  U.S. 
Trade  Representative,  Room  F516,  600 
17th  Street,  NW.,  Washington,  DC 
20508.  Twenty  copies  must  be 
submitted.  Comments  must  be 
submitted  by  5  p.m.  on  September  14, 
2001.  Non-confidential  information 
received  will  be  available  for  public 
inspection  by  appointment,  in  the  USTR 
Reading  Room,  Monday  through  Friday, 
10  a.m.  to  12  noon  and  1  p.m.  to  4  p.m. 
For  an  appointment  call  Brenda  Webb 
on  202-395-6186.  All  submissions  must 
be  in  English  and  should  conform  to  the 
information  requirements  of  15  CFR  part 
2003.  Any  business  confidential 
material  must  be  clearly  marked  as  such 
on  the  cover  letter  or  page  and  each 
succeeding  page,  and  must  be 
accompanied  by  a  non-confidential 
summary  thereof. 

Carmen  Suro-Bredie, 

Chair.  Trade  Policy  Staff  Committee. 

(FR  Doc.  01-20145  Filed  8-9-01;  8:45  am) 

HLUNO  CODE  3190-01-P 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Tranait  Adminlatration 

[Docket  No.  FTA-2001-1034«] 

NoUca  Of  Raquaat  tor  Extenalon  Of  a 
Currently  Approved  Information 
Coileetlon 

AGENCY:  Federal  Transit  Administration, 
DOT. 

ACTION:  Notice  of  request  for  comments. 

SUMMARY:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1995,  this 
notice  annoimces  the  intention  of  the 
Federal  Transit  Administration  (FTA)  to 
request  the  Office  of  Management  and 
Budget  (0MB)  to  extend  the  following 
currendy  approved  information 
collection:  49  U.S.C.  Sections  5309  and 
5307  Capital  Assistance  Programs. 
DATES:  Comments  must  be  submitted 
before  October  9,  2001. 


ADDRESSES:  All  written  comments  must 
refer  to  the  docket  number  that  appears 
at  the  top  of  this  document  and  be 
submitted  to  the  United  States 
Department  of  Transportation,  Central 
Dockets  Office,  PL-401.  400  Seventh 
Street.  SW.,  Washington,  DC  20590.  All 
comments  received  will  be  available  for 
examination  at  the  above  address  from 
10  a.m.  to  5  p.m.,  e.t.,  Monday  through 
Friday,  except  Federal  holidays.  Those 
desiring  notification  of  receipt  of 
comments  must  include  a  self- 
addressed,  stamped  postcard/envelope. 

FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
Sue  Masselink,  Office  of  Program 
Management,  (202)  366-1630. 

SUPPLEMENTARY  INFORMATION:  Interested 
parties  are  invited  to  send  comments 
regarding  any  aspect  of  this  information 
collection,  including:  (1)  The  necessity 
and  utility  of  the  information  collection 
for  the  proper  performance  of  the 
functions  of  the  FTA;  (2)  the  accuracy 
of  the  estimated  burden;  (3)  ways  to 
enhance  the  quality,  utility,  and  clarity 
of  the  collected  information;  and  (4) 
ways  to  minimize  the  collection  burden 
witiiout  reducing  the  quality  of  the 
collected  information.  Comments 
submitted  in  response  to  this  notice  will 
be  siunmarized  and/or  included  in  the 
request  for  0MB  approval  of  this 
information  collection. 

Title:  49  U.S.C.  Sections  5309  and  5307 
Capital  Assistance  Programs  (OMB 
Number:  2132-0543). 


Background 

49  U.S.C.  Sections  5309  Capital 
Program  and  Section  5307  Urbanized 
Area  Formula  Program  authorize  the 
Secretary  of  Transportation  to  make 
grants  to  State  and  local  govwnments 
and  public  transportation  authorities  for 
financing  mass  transportation  projects. 
Grant  recipients  are  required  to  make 
information  available  to  the  public  and 
to  publish  a  program  of  projects  for 
affected  citizens  to  comment  on  the 
proposed  program  and  performance  of 
the  grant  recipients  at  public  hearings. 
Notices  of  hearings  must  include  a  brief 
description  of  the  proposed  project  and 
be  published  in  a  newspaper  circulated 
in  the  affected  area.  FTA  also  uses  the 
information  to  determine  eligibility  for 
funding  and  to  monitor  the  grantees' 
progress  in  implementing  and 
completing  project  activities.  The 
information  submitted  ensures  FTA's 
compliance  with  applicable  federal  laws 
and  OMB  Circular  A-102. 

Respondents:  State  and  local 
government,  business  or  other  for-profit 
institutions,  and  non-profit  institutions. 


Estimated  Annual  Burden  on 
Respondents:  54  hours  for  each  of  the 
3,675  respondents. 

Estimated  Total  Annual  Burden: 
198,466  hours. 

Frequency:  Annual. 

Issued:  August  7,  2001. 
Dorrie  Y.  Aldrich, 

Associate  Administrator  for  Administratior}. 
(FR  Doc.  01-20153  Filed  8-9-01:  8:45  am] 
MLUNQ  CODE  4»10-S7-P 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Tranelt  Adminlatration 

Preperatlon  of  Environmental  Impect 
Statement  on  TranaK  Improvements 
Between  Denver  and  Golden,  CO 

AGENCY:  Federal  Transit  Administration 
(FTA),  U.S.  Department  of 
Transportation  (DOT). 
ACTION:  Notice  of  intent  to  prepare  an 
environmental  impact  statement. 

SUMMARY:  The  Federal  Transit 
Administration  (FTA)  is  issuing  this 
notice  to  advise  agencies  and  the  public 
that,  in  accordance  with  the  National 
Environmental  Policy  Act,  FTA  and  the 
Denver  Regional  Transportation  District 
(RTD),  in  cooperation  with  the  Denver 
Regional  Council  of  Governments,  will 
prepare  an  environmental  impact 
statement  (EIS)  to  evaluate  transit 
improvements,  including  a  potential 
light  rail  tiansit  (LRT)  line,  in  the  West 
Corridor  from  Denver  to  Lakewood  and 
Golden  in  Jefferson  County,  Colorado. 
DATES:  Three  public  scoping  meetings, 
one  meeting  each  in  Denver,  Lakewood, 
and  Golden,  Colorado,  will  be  held  in 
September  2001.  Details  as  to  the 
specific  locations,  dates,  and  times  of 
the  public  scoping  meetings  will  be 
advertised  in  local  newspapers  and 
other  media.  An  interagency  scoping 
meeting  will  be  held  on  August  30,  2001 
at  9  a.m.  in  the  RTD  Conference  Room. 
See  ADDRESSES  below.  Written 
comments  on  the  scope  of  the  EIS. 
including  the  alternatives  to  be 
considered  and  the  impacts  to  be 
studied,  may  be  sent  to  David  HoUis. 
Project  Manager,  Regional 
Transportation  District  by  October  14. 
2001.  See  ADDRESSES  below. 
ADDRESSES:  Written  comments  on  the 
project  scope  should  be  sent  to  David 
Hollis,  Project  Manager,  Regional 
Transportation  District,  Systems 
Planning  Division,  Planning  and 
Development  Department,  1600  Blake 
Street,  Denver.  Colorado  80202-1399. 
Telephone:  303-299-2404;  fax:  303- 
299-2425.  The  interagency  scoping 
meeting  on  August  30.  2001  at  9  a.m. 
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will  be  in  the  RTD  Cooierence  Room, 
Alamo  Building,  Suite  560, 1401 
Seventeenth  Street,  Denver,  Colorado 
80202.  All  scoping  meetings  will  be 
held  in  wheelchair-accessible  locations. 
FOR  FURTHER  INFORMATK)N  CONTACT:  Ml. 
David  Backhouse,  Commimity  Planner, 
Federal  Transit  Administration,  (303) 
844-3242. 

SUPPLEMENTARY  INFORMATION 

I.  Scoping  I 

FTA  and  RTD  will  establish  the  scope 
of  the  EIS  for  the  West  Corridor  after 
evaluating  the  results  of  the  Major 
Investment  Study  (MIS)  for  the  corridor 
completed  in  July  1997,  after  consulting 
with  Federal,  State,  and  local  resource 
and  regulatory  agencies  through 
meetings  and  correspondence,  and  after 
hearing  from  the  general  public. 
Interested  individuals,  organizations, 
and  agencies  are  invited  to  participate 
in  defining  the  alternatives  to  be 
evaluated  and  related  issues  of  concern. 
A  summary  of  the  MIS  and  its  results  is 
available  for  public  review  at  the 
following  public  libraries:  Denver 
Central  Library  (10  West  14th  Avenue, 
Denver),  Lakewood  Library  (10200  West 
20th  Avenue,  Lakewood),  and  Golden 
Library  (1019  10th  Street,  Golden).  The 
MIS  summary  is  will  also  be  available 
on  the  project  website  at 
www.rtdwestcorridor.com  after 
September  1,  2001,  or  by  contacting 
David  Hollis,  the  RTD  project  manager, 
at  the  address  and  phone  numbers  given 
abpve  imder  ADDRESSES.  Also  contact 
Mr.  Hollis  to  be  placed  on  the  project 
mailing  list  and  receive  information 
about  the  public  scoping  meetings  and 
the  project  newsletter.  Written 
comments  on  the  alternatives  and 
potential  impacts  to  be  considered 
should  be  sent  to  David  Hollis  of  RTD. 

n.  Description  of  Corridor  and 
Transportation  Needs 

Federal  transit  law  requires  that 
projects  proposed  for  FTA  funding  come 
from  a  long  range  metropolitan 
transportation  plan  that  is  fiscally 
constrained  and  conforms  to  State  air 
quality  plans.  The  Denver  Regional 
Transportation  Plan  (RTF)  identifies 
additional  capacity  for  east-west  travel 
in  the  West  Corridor  as  one  of  the  most 
needed  projects  that  is  affordable  by  the 
region  over  the  next  20  years.  Because 
the  Denver  region  is  an  air  quality  non- 
attainment  area  for  carbon  monoxide 
and  small  particulate  matter  (PM-10), 
the  RTF  must  consider  air  quality  in  its 
prioritization  of  transportation  projects 
for  the  region.  The  RTF  identifies  the 
need  for  transit  improvements  in  the 
West  Corridor  to  address  existing  as 


well  as  projected  congestion  and  to 
improve  air  quality,  or  at  least  to  not 
degrade  it  any  further.  The  West 
Corridor  Transit  Project  is  included  in 
the  Transportation  Improvement  Plan 
(TIP). 

m.  Proposed  Action 

The  EIS  scoping  process  will  include 
an  evaluation  of  the  residts  of  the  MIS 
for  the  West  Corridor  completed  in  July 
1997,  which  looked  at  several 
alternatives  to  handle  the  travel  demand 
in  the  West  Corridor,  within  the 
boimdaries  of  Alameda  Avenue  and 
26th  Avenue  and  the  city  of  Golden  and 
the  Central  Business  District  (CBD)  of 
Denver.  The  locally  preferred  alternative 
(LPA)  of  the  MIS  was  LRT  on  new 
double  tracks  from  the  CBD  along  the 
existing  right-of-way  of  the  former 
Associated  Railroad  and  Denver 
Interurban  Transit  line.  This  right-of- 
way  runs  west  bom  Denver  to 
Lakewood  generally  between  12th  and 
13th  Avenues  to  the  Cold  Spring  Park- 
n-Ride  at  6th  Avenue  and  Simms.  The 
LRT  line  would  continue  west  of  the 
Cold  Spring  Park-n-Ride  to  a  location 
near  the  jimction  of  US  6  and  US  40. 
The  LRT  line  will  also  have  to  cross  the 
South  Platte  River  to  connect  with  the 
Central  Platte  Valley  Corridor  LRT  line 
currently  under  construction.  Roadway, 
pedestrian  and  bike  improvements  were 
included  in  the  LPA,  with  improved 
passenger  waiting  areas  at  bus  stops,  a 
multiple-use  trail,  and  sidewalk 
improvements.  Modifications  to  bus 
service  in  the  West  Corridor  were  also 
proposed  in  the  LPA,  including  new 
circulator  and  feeder  routes  to  connect 
residential  and  employment  areas  of  the 
corridor  with  the  LRT  system.  Transit 
service  to  and  from  the  CBD  and  the 
West  Corridor  neighborhoods  would  be 
improved  diuing  peak  travel  periods. 
These  recommendations  were  approved 
by  Denver  Regional  Coimcil  of 
Governments  and  included  in  the 
fiscally  constrained  RTF  and  the 
Metro  Vision  2020  master  plan. 

rv.  Public  Involvement 

A  comprehensive  public  involvement 
program  has  been  developed.  The 
program  includes  a  project  web  site 
(www.rtdwestcorridor.com);  outreach  to 
local  and  county  officials  and 
community  and  civic  groups;  a  public 
scoping  process  to  define  the  issues  of 
concern  among  all  parties  interested  in 
the  project;  a  public  hearing  on  release 
of  the  draft  environmental  impact 
statement  (DEIS);  establishment  of  walk- 
in  project  offices  in  the  corridor;  and 
development  and  distribution  of  project 
newsletters. 


V.  Alternatives 

FTA  and  RTD  propose  tiiat  the  EIS 
evaluate  the  following  three 
alternatives.  The  no-action  alternative  is 
the  option  of  implementing  nothing 
more  than  the  existing  and  committed 
road  and  transit  systems.  The  TSM 
alternative  includes  various 
transportation  improvements  beyond 
the  existing  and  committed  projects 
plus  enhanced  bus  transit  service  in  the 
West  Corridor.  The  MIS  LPA  will  be 
evaluated  as  the  proposed  project.  This 
alternative  includes  an  LRT  line 
extending  bom  the  Central  Platte  Valley 
Corridor  across  the  South  Platte  River 
west  along  the  existing  Associated 
Railroad  right-of-way  to  the  Cold  Spring 
Park-n-Ride  facility  and  extendifig 
further  west  along  a  new  right-of-way  to 
a  location  near  the  junction  of  US  6  and 
US  40.  The  EIS  will  also  consider  any 
additional  reasonable  alternatives 
identified  during  scoping  that  provide 
similar  transportation  benefits  while 
reducing  or  avoiding  adverse  impacts. 

VI.  Probable  Effects  and  Potential 
Impacts  for  Analjrsis 

The  FTA  and  RTD  will  evaluate  all 
environmental,  social,  and  economic 
impacts  of  the  alternatives  analyzed  in 
the  EIS.  The  impact  areas  to  be 
addressed  include  land  use;  visual/ 
aestiietic  values;  ecosystems;  mineral 
resoiirces;  cultural  and  historical 
resources;  water  quality,  floodplains, 
and  drainage;  air  quality;  noise  and 
vibration;  traffic  and  parking;  hazardous 
materials;  utilities;  energy  use  and 
conservation;  public  safety  and  seauity; 
and  community  and  economic  impacts. 
The  EIS  will  evaluate  potential 
environmental  justice  issues  as  well  as 
secondary,  ciunulative,  and 
construction-related  impacts.  The  need 
for  right-of-way  acquisitions  and 
relocations  will  also  be  evaluated. 
Alternative  alignments,  designs,  station 
locations,  and  other  measures  to  avoid, 
minimize,  and  mitigate  adverse  impacts 
will  be  developed  and  evaluated. 

Vn.  FTA  Procedures 

In  accordance  with  FTA  policy,  all 
Federal  laws,  regulations,  and  executive 
orders  affecting  project  development, 
including  but  not  limited  to  the 
regulations  of  the  Coimcil  on 
Enviroiunental  Quality  and  FTA 
implementing  NEPA  (40  CFR  parts 
1500-1508,  and  23  CFR  part  771),  tiie 
1990  Clean  Air  Act  Amendments, 
Section  404  of  the  Clean  Water  Act, 
Executive  Order  12898  regarding 
environmental  justice,  the  National 
Historic  Preservation  Act,  the 
Endangered  Species  Act,  and  Section 


4(f)  of  die  DOT  Act,  will  be  addressed 
to  the  maximiun  extent  practicable 
diuing  the  NEPA  process.  In  addition, 
RTD  seeks  §  5309  New  Starts  funding 
for  the  project  and  will  therefore  be 
subject  to  the  FTA  New  Starts  regulation 
(49  CFR  part  611).  This  New  Starts 
regulation  requires  the  submission  of 
certain  specified  information  to  FTA  to 
support  an  RTD  request  to  initiate 
preliminary  engineering,  which  is 
normally  done  in  conjimction  with  the 
NEPA  process. 

Dated:  August  7,  2001. 
Lee  O.  Waddleton, 

FTA  Regional  Administrator. 

[FR  Doc.  01-20152  Filed  8-9-01;  8:45  am] 
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DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Servica 

PropoMd  Collection;  Comment 
Request  for  Revenue  Procodura  2001- 
42 

AGENCY:  Internal  Revenue  Service  (IRS), 

Treasury. 

ACTION:  Notice  and  request  for 

conunents. 

SUMMARY:  The  Departinent  of  the 
Treasury,  as  part  of  its  continuing  effort 
to  reduce  paperwork  and  respondent 
burden,  invites  the  general  public  and 
other  Federal  agencies  to  take  this 
opportunity  to  comment  on  proposed 
and/or  continuing  information 
collections,  as  required  by  the 
Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13  (44  U.S.C. 
3506(c)(2)(A)).  Currentiy,  the  IRS  is 
soliciting  comments  concerning 
Revenue  Procedure  2001^2,  Modified 


Endowment  Contract  Correction 
Program  Extension. 
DATES:  Written  comments  should  be 
received  on  or  before  October  9,  2001  to 
be  assured  of  consideration. 
ADDRESSES:  Direct  all  written  comments 
to  Garrick  R.  Shear,  Internal  Revenue 
Service,  room  5244, 1111  Constitution 
Avenue  NW.,  Washington,  IXl  20224. 
FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  revenue  procediue  should 
be  directed  to  Carol  Savage,  (202)  622- 
3945,  Internal  Revenue  Service,  room 
5242, 1111  Constitution  Avenue  NW., 
Washington,  DC  20224. 
SUPPLEMENTARY  MF0RMAT10N: 

Title:  Modified  Endowment  Contract 
Correction  Program  Extension. 

OMB  Number:  1545-1752. 

i?eveniie  Procedure  Number:  Revenue 
Procedure  2001-42. 

Abstract:  Revenue  Procedure  2001-42 
allows  issuers  of  life  insurance  contracts 
whose  contracts  have  failed  to  meet  the 
tests  provided  in  section  7702A  of  the 
Internal  Revenue  Code  to  cure  these 
contracts  that  have  inadvertentiy 
become  modified  endowment  contracts. 

Current  Actions:  There  are  no  changes 
being  made  to  the  revenue  procedure  at 
this  time. 

Type  of  Review:  Extension  of  a 
auTentiy  approved  collection. 

Affected  Public:  Business  or  other  for- 
profit  organizations. 

Estimated  Number  of  Respondents: 
10. 

Estimated  Average  Time  Per 
Respondent:  100  hoius. 

Estimated  Total  Annual  Reporting 
Hours:  1,000. 

The  following  paragraph  applies  to  all 
of  the  collections  of  information  covered 
by  this  notice: 


An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to,  a  collection  of  information 
unless  the  collection  of  information 
displays  a  valid  OMB  control  number. 
Books  or  records  relating  to  a  collection 
of  information  must  be  retained  as  long 
as  their  contents  may  become  material 
in  the  administration  of  any  internal 
revenue  law.  Generally,  tax  retiuns  and 
tax  return  information  are  confidential, 
as  required  by  26  U.S.C.  6103. 

Request  for  Comments 

Comments  submitted  in  response  to 
this  notice  will  be  summarized  and/or 
included  in  the  request  for  OMB 
approval.  All  comments  will  become  a 
matter  of  public  record.  Comments  are 
invited  on:  (a)  Whether  the  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  shall  have  practical  utility; 
(b)  the  accuracy  of  the  agency's  estimate 
of  the  burden  of  the  collection  of 
information;  (c)  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collected;  (d)  ways  to 
minimize  the  biuden  of  the  collection  of 
information  on  respondents,  including 
through  the  use  of  automated  collection 
techniques  or  other  forms  of  information 
technology;  and  (e)  estimates  of  capital 
or  start-up  costs  and  costs  of  operation, 
maintenance,  and  purchase  of  services 
to  provide  information. 

Approved:  August  7,  2001. 
Garrick  R.  Shear, 
IRS  Reports  Clearance  Officer. 
(FR  Doc.  01-20147  Filed  8-9-01;  8:45  am] 
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COMMOOTTY  FUTURES  TRADING 
COMMISSION  j 

17  CFR  Parts  1,  5,  IS,  36. 37, 38. 40. 
41, 100, 166, 170  and,  180 

RIN303S-AB63  |  ^ 

A  New  Regulatory  Framework  for 
Trading  FacHlttas,  Intermediaries  and 
Clearing  Organizations 

AGENCY:  Commodity  Futures  Trading 
Commission. 

ACnON:  Final  nUemaking. 

SUMMARY:  The  Commodity  Futures 
Trading  Commission  (Commission  or 
CFTC)  is  promulgating  final  rules  to 
implement  those  provisions  of  the 
Commodity  Futxires  Modernization  Act 
of  2000  (CFMA)  relating  to  trading 
facilities.  The  CFMA  profoundly  altered 
federal  regulation  of  commodity  futiires 
and  option  markets.  The  new  statutory 
framework  establishes  two  categories  of 
markets  subject  to  Commission 
regulatory  oversight,  designated  contract 
markets  and  registered  derivatives 
transaction  execution  facilities,  and  two 
categories  of  exempt  markets,  exempt 
boards  of  trade  and  exempt  commercial 
markets.  These  rules  establish 
administrative  procedures  necessary  to 
implement  the  CFMA,  interpret  certain 
of  the  CFMA's  provisions  and  provide 
guidance  on  compliance  with  various  of 
its  requirements.  In  addition,  the 
Commission,  under  its  exemptive 
authority,  in  a  limited  number  of 
instances  is  providing  relief  bom,  or 
greater  flexibility  than,  the  CFMA's 
provisions. 

Rules  implementing  the  CFMA 
relating  to  clearing  organizations  were 
recently  proposed  in  a  separate  notice  of 
proposed  rulemaking  (66  FR  24308 
(May  14,  2001)),  and  rides  pertaining  to 
intermediaries  which  were  previously 
withdrawn  will  be  reproposed  at  a  later 
time. 

EFFECTTVE  DATE:  October  9,  2001. 

FOR  niRTNCR  MFORMATION  CONTACT:  Paul 
M.  Architzel,  Chief  Counsel,  Nancy  E. 
Yano&ky,  Assistant  Chief  Counsel. 
Division  of  Economic  Analysis;  Alan  L. 
Seifert,  Deputy  Director,  or  Riva  Spear 
Adriance,  Special  Counsel,  Dixosion  of 
Trading  and  Markets,  Commodity 
Futures  Trading  Commission,  Tluee 
Lafayette  Centre,  1155  21st  Street,  NW.. 
Washington.  DC  20581.  Telephone: 
(202)  418-5260.  E-mail: 
PArchitzel0citc.gov . 
NYanofsky^ftc.gov,  ASeifert@cftc.gov 
or  RAdriance^ftc.gov. 

SUPPLEMENTARY  INFORMATION: 


I.  Background 

A.  Overview 

The  Commission  on  June  22,  2000, 
proposed  (65  FR  38986)  and  on 
December  13,  2000,  issued  (65  FR 
77962)  final  rules  promulgating  a  new 
regulatory  framework  to  apply  to 
multilateral  transaction  execution 
facilities  that  trade  contracts  of  sale  of 
a  commodity  for  future  delivery  or 
commodity  options.'  The  final  rules 
were  to  become  effective  on  February 
12,2001. 

Before  the  Conmiission's  new 
regulatory  framework  became  effective, 
however.  Congress  on  December  15, 
2000,  passed,  and  President  Clinton  on 
December  21,  2000,  signed  into  law,  the 
Commodity  Futures  Modernization  Act 
of  2000  (CFMA)  2,  which  substantially 
amended  the  Commodity  Exchange  Act, 
7  U.S.C.  1  et  seq.  (Act).  The  Act,  as 
amended  by  the  CFMA,  establishes  two 
tiers  of  regiilated  markets,  designated 
contract  markets  (contract  markets)  and 
registered  derivatives  transaction 
execution  facilities  (DTFs).  In  addition, 
the  Act,  as  amended,  provides  for  two 
categories  of  markets  exempt  from 
regulation,  exempt  boards  of  trade  and 
exempt  commercial  markets. 

The  CFMA,  in  both  its  broad  contours 
and  in  many  of  its  specific  provisions, 
codified  the  Commission's  new 
regulatory  framework  without 
significant  change.  However,  it  varied 
from  the  rules  implementing  the 
framework  in  a  number  of  details  and 
rendered  unnecessary  a  number  of  those 
rules  by  enacting  their  provisions  into 
law.  The  Commission,  therefore, 
withdrew  most  of  the  filial  rules  in 
order  to  determine  their  consistency 
with  the  Act  as  amended.  ^  65  FR  82272. 
On  March  9.  2001,  the  Commission 
proposed  new  rules  conforming  to  and 
implementing  the  amended  statutory 
scheme  with  respect  to  transaction 
execution  facilities.  66  FR  14262.* 


'  See  also  Rules  Relating  to  Intermediaries  of 
Commodity  Interest  Transactions.  65  FR  77993 
(Dec.  13,  2000).  and  A  New  Regulatory  Framework 
for  Gearing  Organizations,  65  FR  78020  (Dec.  13. 
2000).  These  three  related  rule  ]}ackages  in  their 
entirety  constituted  the  Commission's  new 
regulatory  framework. 

*P.L.  10&-554. 114  SUt.  2763 

^  The  Commission  determined  not  to  withdraw 
rules  concerning  the  investment  of  customer  funds, 
but  rather  moved  forward  their  effective  date  to 
December  28.  2000.  See  65  FR  82270  (Dec.  28. 
2000). 

*  The  Commission  separately  proposed  rules 
implementing  the  CFMA  with  respect  to 
Commission-regulated  derivatives  clearing 
oiganizatjons.  66  FR  24308  (May  14.  2001). 
Implementation  of  the  CFMA  also  requires  the 
Commission  to  undertake  a  number  of  rulemakings 
in  addition  to  those  that  were  part  of  the 
Commission's  new  regulatory  framework,  such  as 
rules  relating  to  security  futures  products.  Those 


B.  The  Proposed  Rules 

The  Commission  proposed  a  new  part 
38  relating  to  contract  markets  that,  as 
proposed,  would  exempt  contract 
markets  operating  under  part  38  from  all 
Commission  rules  not  specificaUy 
reserved.  3  Part  38  also  proposed 
application  and  approval  procedures  for 
new  contract  markets,  including  a  60- 
day  fast-track  approval  procedure  as 
well  as  procedures  for  product  listing 
and  amendments.  Proposed  part  38  also 
contained  a  number  of  rules  explaining 
the  Commission's  interpretation  of 
several  statutory  requirements. 

Proposed  part  37  construed  section  5a 
of  the  Act,  which  provides  for 
registration  of  DTFs.  The  proposed  rules 
identified  the  commodities  eligible  to  be 
traded  on  a  DTF  as  a  matter  of  right 
under  section  5a(b)(2)(A)  through  (C)  of 
the  Act,  as  those  defined  as  "excluded" 
commodities  in  section  la(13)  of  the 
Act.B  Part  37  also  proposed  a  procedure 
imder  which  a  specific  DTF  could 
petition  to  list  contracts  on  additional 
commodities.  The  Commission  also 
proposed  a  niunber  of  provisions 
providing  greater  administrative 
flexibility  in  the  registration  '  and 
oversight  of  DTFs  than  provided  for  in 
the  Act,  as  amended.  Proposed 
appendices  to  parts  37  and  38  provided 
general  guidance  for  complying  with  the 
rules. 

The  Commission  also  proposed  a  new 
part  36  relating  to  exempt  boards  of 
trade  and  exempt  commercial  markets. 
Transactions  entered  into  by  eligible 
commercial  entities  in  exempt 
commodities  ^  traded  on  an  electronic 
trading  facility,  are  exempt  commercial 
markets  under  section  2(h)(3)  of  the 
Act.^  Markets  that  satisfy  the  initial  and 


rulemaking  proceedings  are  separate  bom  the  rules 
being  adopted  herein.  Finally,  rules  relating  to 
intermediaries  that  were  Included  in  the  new 
regulatory  frwnework  withdrawn  in  December,  but 
which  are  not  required  by  the  CFMA,  will  be 
reproposed  by  the  Commission  at  a  later  date. 

^It  should  be  noted  that  rules  that  are  not  being 
tesMved  with  respect  to  their  application  to 
contract  mariwts  (or  DTFs)  will  still  apply  to 
intermediaries,  or  clearing  organizations,  and 
contract  market  members,  if  relevant  to  those 
entities.  See,  e.g..  Commission  rule  1.35. 

■Section  la(13)  of  the  Act  defines  an  "excluded 
commodity"  to  mean,  among  other  things,  an 
interest  rate,  exchange  rate,  currency,  credit  risk  or 
measure,  debt  instrument,  measure  of  inflation,  or 
other  macroeconomic  index  or  measure. 

'  As  proposed,  existing  contract  markets  need 
only  notify  the  Commission  of  their  intent  to 
operate  as  a  DTF,  and  file  with  the  Commission  the 
OTF's  rules  and  a  certification  that  they  meet  all  of 
the  requirements  for  registration  as  a  DTF. 

■  See  section  la(14)  of  the  Act. 

■See  sections  2(e)(1)  and  2(h)(3)  of  the  Act,  as 
added  by  sections  104  and  106  of  the  CFMA.  The 
Act  refers  to  electronic  commercial  maricets  as 
"excluded"  from  the  Act's  regulatory  requirements 
that  are  not  qualifying  conditions  for  the 
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ongoing  requirements  of  sections  2(h)(3) 
through  (5)  of  the  Act,  as  amended,  are 
excluded  from  the  Act's  other 
requirements.  The  Commission 
proposed  nUes  in  part  36  to  implement 
the  notification  requirements  of  section 
2(h)(5)(A)  of  the  Act,  and  the 
information  requirements  for  exempt 
commercial  markets  consistent  with 
section  2(h)(5)(B)  of  the  Act. 

In  part  36,  the  Commission  also 
proposed  rules  implementing  Section 
5d  of  the  Act,  which  establishes  the 
category  of  "exempt  board  of  trade." 
Commission  rule  36.2  proposed  to 
define  those  commodities  that  are 
eligible  to  trade  on  an  exempt  board  of 
trade  to  include  commodities  defined  in 
section  la(13)  of  the  Act  as  "excluded 
commodities,"  other  than  securities, 
and  such  other  commodities  as  the 
Commission  may  define  by  rule, 
regulation  or  order.  In  addition,  rule 
36.2(b)  proposed  the  form  and  manner 
of  the  notification  to  the  Commission 
provided  for  under  section  5d  of  the 
Act. 

The  Commission  also  proposed  an 
antifraud  provision,  proposed  rule  1.1, 
pursuant  to  its  authority  in  sections  3 
and  8a(5)  of  the  Act.  This  proposed  anti- 
fraud  rule  would  apply  to  foreign 
currency  transactions  described  in 
section  2(c)(1)  of  the  Act 

Finally,  the  Commission  proposed  to 
delete  Part  180  of  its  rules  governing 
arbitration  of  disputes  arising  on 
contract  markets,  and  reproposed  its 
withdrawn  rule  166.5.  incorporating  the 
new  provision  added  by  the  CFMA, 
which  permits  an  FCM  to  require  an 
eligible  contract  participant  to  waive  the 
right  to  reparations  as  a  condition  of 
using  the  FCM's  services. 

C.  Overview  of  Comments 

The  Commission  received  a  total  of  20 
comments  ^°  from  a  range  of 
commenters.  including  a  government 
agency,  an  association  of  state  securities 
r^^ators.  a  self-regulatory 


exemption.  These  qualifying  conditions  are  found 
in  paragraphs  2(hH4)  and  (S).  Moreover,  it  should 
be  noted  that  among  these  qualifying  conditions, 
the  Commission  is  authorizatd  to  prtMnulgate  rules 
to  ensure  disclosure  of  prices  and  to  specify 
procedures  regarding  redress  by  participants  to  an 
order  denying  them  access  in  response  to  a 
determination  that  the  participant  did  not  comply 
with  a  subpoena  issued  by  the  Commission.  See 
sections  2(h)(4)(D).  2(h)(5MC)(ii)  and  2(hH6)  of  the 
Act. 

>o  In  this  Notice  of  Final  Rulemaking,  comment 
letters  (CL)  are  referenced  by  the  letter's  file  number 
and  page.  These  letten  are  available  through  the 
Commission's  internet  web  site,  http:// 
www.cftc.gov. 


organization,*^  five  futiues  exchanges, ^^ 
a  derivatives  clearing  organization, '^ 
eight  trade  associations,'*  a  trading  firm, 
an  attorney  and  a  group  of  energy 
firms.'* 

Most  commenters  generally  supported 
the  proposed  ndes,  especially  those 
provisions  that  offered  greater  flexibility 
than  provided  by  the  CFMA. 
Commenters  also  expressed  support  for 
the  guidance  regarding  compliance  with 
the  core  principles  applicable  to 
contract  markets  and  DTFs.  Many 
commenters  offered  specific 
recommendations  for  clarification  of  the 
rules  or  requested  that  the  Commission 
clarify  how  the  rules  woidd  be  applied 
in  specific  circumstances. 

n.  The  Final  Rules 

A.  Part  38— Contract  Markets 

Part  38  governs  trading  on  designated 
contract  markets.  Under  nde  38.2, 
contract  markets  operating  under  this 
part  are  exempt  bom  all  Commission 
rules  not  spedfically  reserved.  Rule  38.3 
contains  application  and  approval 
procedures  for  new  contract  markets, 
including  a  60-day  fast-track  approval 
procedure.  The  designation  procedures, 
which  include  Commission  authority  to 
designate  a  contract  market  upon 
conditions,  require  applicants  to  (1) 
demonstrate  that  they  satisfy  the  criteria 
for  designation  under  section  5(b)  of  the 
Act  and  the  core  principles  for 
operation  under  section  5(d)  of  the  Act; 
(2)  to  include  a  copy  of  the  contract 
market's  rules;  and  (3)  to  provide  a  brief 
explanation  of  how  the  conditions  for 
designation  are  satisfied  to  the  extent 


"They  are:  United  States  Department  of  the 
Treasury  (Treasury)  (CL  14).  North  American 
Securities  Administrators  Association,  Inc. 
(NASAA)  (CL  2).  and  National  Futures  Association 
(NFA)  (CL  16).  respectively. 

"  They  are:  Board  of  Trade  of  the  Cify  of  New 
York.  Inc.  (NYBCrT)  (CL  5),;  Chicago  Board  of  Trade 
(GET)  (CL  7).:  New  York  Mercantile  Exchange 
(NYMEX)  (CL  10),  Minneapolu  Grain  Exchange 
(MCS)  (CL  15).  and  Chicago  Mercantile  Exchange 
(CME)  (CL  18). 

"  Board  of  Trade  Gearing  Corporation  (BOTOC) 
(CLl). 

'*They  are:  International  Swaps  and  Derivatives 
Association,  Inc.  (ISDA)  (CL  3).  WilarkeU  (CL  6). 
National  Grain  and  Feed  Association  (NGFA)  (CL 
9),  Futures  Industry  Association  (FIA)  (CL  11),  the 
Silver  Usen  Association  (SUA)  (CL  12),  National 
Grain  Trade  Council  (NGTC)  (CL  17),  Association 
of  the  Bar  of  the  Cify  of  New  York  (NY  Bar)  (CL 
19)  and  Securities  Industry  Association  (SLA)  (CL 
20). 

'»They  are:  Advance  Trading,  Inc.  (CL  13). 
Thomas  Muth.  Esq.  (CL  8).  and  Energy  Group  (CL 
4),  respectively.  In  addition  to  the  written 
comments,  the  proposed  rules  were  discussed  at  a 
March  28.  2001 ,  meeting  of  the  Commission's 
Agricultural  Advisory  Committee  (AAC),  chaired  by 
Commissioner  David  D.  Spears.  A  transcript  of  the 
AAC  meeting  is  also  included  in  the  Commission's 
comment  file  and  is  available  on  the  Commission's 
website. 


that  compliance  with  the  conditions  for 
designation  is  not  self-evident. 

Based  upon  its  experience  in 
processing  applications  for  designation 
following  proposal  of  these  rules."*  the 
Commission  is  modifying  final  rule  38.3 
to  make  clear  that  an  applicant  may 
instruct  the  Commission  in  writing  at 
the  time  of  application,  to  review  Jie 
application  under  the  procedures  of 
section  6  of  the  Act,  which  provide  for 
approval  within  180  days,  rather  than 
imder  the  rule's  fast-track  review 
procedures.  This  is  different  than  the 
proposed  rule,  which  provided  that  an 
applicant  could  instruct  the 
Commission  in  writing  "during  the 
review  period"  to  review  the 
application  imder  the  statutory  review 
procedure.'^  Absent  such  a  written 
instruction,  the  application  will  be 
reviewed  imder  the  fast-track 
procediues,  as  was  proposed.*" 

The  Commission  is  modifying 
proposed  nde  38.4  (also  based  upon  its 
administrative  experience)  to  provide 
that  the  operational  rules  of  an 
applicant  for  contract  market 
designation  and  the  terms  or  conditions 
of-any  products  to  be  listed  for  trading 
that  have  been  filed  for  volimtary 
Commission  approval  with  the 
application  or  while  it  is  pending  shall 
be  deemed  approved  by  the  Ckimmission 
no  earlier  than  at  the  time  that  the 
facility  itself  is  deemed  to  be 
designated.  This  proviso  has  been  added 
to  final  nde  38.4  to  conform  the  time  for 
review  and  approval  of  the  rules  of  an 
applicant — in  cases  where  the  applicant 
volimtarily  requests  Commission 
approval  of  its  operational  or  product- 
related  ndes — with  the  review  period 
for  the  application  for  contract  market 
designation  itself. 

In  response  to  a  niunber  of  comments, 
proposed  rule  38.3(b)(2)  is  being 
modified.  The  rule  as  proposed  would 
have  interpreted  the  designation 
requirement  on  fair  and  equitable 
trading  to  include  making  available  to 
market  participants  timely  information 
on  prices,  bids  and  offers.  A  number  of 
commenters  suggested  that  the  proposed 
requirement  be  modified  to  apply  in  a 


■*  In  its  notice  of  proposed  rulemaking,  the 
Commission  stated  that  during  the  transition  period 
between  the  effective  date  of  the  CFMA  and  the 
adoption  of  final  implementing  regulations,  il 
would,  in  effect,  permit  applications  to  be  filed 
under  the  procedures  as  proposed.  66  FR  14268. 

''Two  applicants  have  indicated  that  they 
preferred  for  their  applications  to  be  processed 
more  slowly  than  provided  for  under  the  fast-track 
rules  and  that  the  rule  explicitly  should  permit 
applicants  to  so  indicate  at  the  time  the  application 
is  filed.  The  Commission  agrees. 

'"The  Commission  is  making  a  similar 
clarification  to  rule  37.5(b)(5).  relating  to 
applications  for  registration  as  a  DTF. 
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manner  "appropriate  to  the  market."  >^ 
As  the  CBT  suggested: 

while  it  may  be  expected  t^t  an  electronic 
market  would  be  able  to  roio^ely  capture 
and  disseminate  bids  and  ofil|s  entered  into 
the  trading  system,  as  well  as  execution 
prices,  it  is  difficult  for  an  open  outcry 
market  to  do  the  same. 

CL  7-7.  See  also  CL  10-3  and  CL  18- 
3. 

The  Commission  agrees  and  is 
modifying  the  final  rule  hy  including 
the  "appropriate  to  the  market" 
language  that  it  had  previously  included 
in  the  withdrawn  rules,  ^o  Ciurently, 
most  open-outcry  markets  generally 
capture  price  changes  only.  By 
including  the  "appropriate  to  the 
market"  language,  the  Commission 
intends  to  make  clear  that  it  is  not 
applying  to  open-outcry  markets  a 
standard  for  disseminating  such 
information  that  is  higher  than  the  one 
presently  in  effect.  However,  the 
Commission  expects  that  electronic 
trading  systems  can,  and  appropriately 
will,  capture  such  information  for  every 
transaction,  not  just  for  those  involving 
a  price  change. 

CBT  asked  the  Commission  to  clarify 
application  of  the  core  principle  on 
fitn^s  imder  section  5(d)(14)  of  the  Act. 
That  provision  of  the  Act  requires 
contract  markets  to  apply  appropriate 
fitness  standards  for  "directors, 
members  of  any  disciplinary  committee, 
members  of  the  contract  market,  and 
any  other  persons  with  direct  access  to 
the  fecility."  Regarding  "direct  access," 
CBT  noted: 

automated  order  routing  systems  may  enable 
numerous  customers  to  send  their  orders 
directly  to  a  trading  floor  or  to  an  electronic 
trading  system.  Such  trades  may  be 
intermediated  and/or  guaranteed  by  a 
clearing  FCM.  The  CBOT  does  not  believe 
that  the  Commission  intended  to  require 
markets  to  impose  fltness  requirements  on 
such  customers. 

CL  7-S.  See  also  CL  5-4,  CL  19-5. 

Generally,  the  core  principles  are 
intended  to  apply  to  contract  markets 
(and  DTFs)  regardless  of  the  form  of 
business  organization.^^  Section 
5(d)(14)  requires  persons  who  exercise 
governance  responsibilities  or  control  of 
the  trading  facility  to  meet  a  fitness 
requirement.^^  [q  g  mutually-owned 


enterprise,  members  would  exercise 
such  governance  authority.  In  a 
demutualized  contract  market,  the 
facility's  owner  or  owners  would  have 
such  authority.  2  3  CBT  correctly  observes 
that  customers  having  direct  trading 
access  through  an  automated  order  entry 
routing  system  or  otherwise  do  not 
exercise  a  member's  governance 
authority.  24  The  Commission  interprets 
the  core  principle  on  fitness  under 
section  5(d)(14)  of  the  Act  as  not 
requiring  contract  markets  to  establish 
fitness  standards  for  customers  as  a 
consequence  of  their  using  direct  order 
routing  systems  to  trade. 

NY  Bar  raised  a  similar  concern, 
stating  that: 

Appendix  A  to  Part  38  in  Designation 
Criterion  6  states  that  a  contract  market  must 
have  authority  to  discipline  "market 
participants."  It  should  be  made  clear  that 
this  does  not  apply  to  customers  of  members. 

CL  19-5.  See  also  CL  5-5. 

The  Commission  does  not  agree. 
Designation  criterion  6  (Section  5(b)(6) 
of  the  Act)  provides,  in  part,  that: 

a  board  of  trade  shall  establish  and  enforce 
disciplinary  procedures  that  authorize  the 
board  of  trade  to  discipline,  suspend,  or 
expel  members  or  market  participants  that 
violate  the  rules  of  the  board  of  trade,  or 
similar  methods  for  performing  the  same 
functions. 

Contract  markets  have  the  authority  to 
deny  access  to  persons  who  violate  their 
rules,  either  directly,  or  indirectly 
through  their  members.  The 
Commission  also  recognizes,  however, 
that  a  contract  market  might  encounter 
difficulty  in  enforcing  fines  or  other 
sanctions  to  remedy  violations  of  its 
rules  by  persons  trading  on  a  market 
that  do  not  have  a  significant  ownership 
interest  in  the  facility.  Accordingly,  the 
Commission  proposed  in  rule  38.3(b)(3) 
to  make  clear  "that  a  trading  facility 
applying  for  designation  may  satisfy  the 
requirement  that  it  have  disciplinary 
procedures  with  respect  to  non- 
members  by  having  the  capacity  to 
sanction  non-member  violations  by 
expelling  them  or  by  denying  them 
future  access.  "  66  PR  14263,  n.  7.  Part 
38,  Appendix  A,  reflects  rule 
38.3(b)(3)'s  interpretation  of  designation 


'"Thejuggested  revision  applies  equally  to 
prapoMd  rule  37.6(d)(3)  relating  to  DTFs,  which 
has  a  similar  provision. 

^The  Commission  also  is  making  conforming 
changes  to  Part  38.  Appendix  A.  Criterion  3  and  to 
Part  37.  Appendix  B,  Core  Principle  4. 

"0ut«ee  section  5(d)(16)  of  the  Act,  which 
unlike  the  other  core  principles,  applies  only  to 
mutually-owned  contract  markets. 

zzThus,  directors,  members  of  disciplinary 
committees,  and  members  are  required  to  meet  a 


fitness  requirement.  Section  la(24)  defines  a 
member  as  a  person  "owning  or  holding 
membership  in  *   *   *  the  contract  market,  or 
having  trading  privileges  on  the  contract  market." 

^^  The  Commission  clarified  the  core  principle's 
application  with  res|>ec1  to  demutualizcNl  contract 
markets  by  making  explicit  that  the  core  principle 
on  fitness  requires  a  demutualized  contract  market 
to  establish  fitness  requirements  for  all  natural 
persons  that  directly  or  indirectly  have  greater  than 
a  ten  percent  ownership  interest  in  the  facility.  See 
proposed  rule  38.3(fa)(4). 

"  CL  7-8.  See  also  commente  of  NYBOT.  CL  5- 
4,  and  NY  Bar,  CL  19-5. 


criterion  6  that  a  contract  market  need 
only  have  authority  to  deny  access  to 
such  persons. 

Nevertheless,  the  Commission  is 
modifying  rule  38.3(b)(3)  and  Appendix 
A,  in  light  of  NY  Bar's  comment,  to 
clarify  that  the  denial  of  access  may  be 
either  direct  by  order  to  the  market 
participant  or  indirect  by  order  to 
contract  market  members.  The 
Commission  is  also  clarifying  that  the 
capacity  to  expel  or  deny  access  to  a 
member  with  trading  privileges  but 
having  no,  or  only  nominal  equity 
interest  in  the  facility,  also  satisfies  the 
requirements  of  designation  criterion  6. 
In  this  regard,  the  definition  of 
"member"  in  section  la(24)  of  the  Act 
includes  persons  with  trading 
privileges.  Such  persons  may  have 
trading  privileges  under  a  "us«r 
agreement"  with  the  fedlity  or  trading 
platform  or  by  virtue  of  a  non-equity 
"membership"  of  only  nominal  value. 
Levying  fines  or  imposing  other  types  of 
sanctions  against  non-equity  "members" 
may  be  as  (Ufficult  as  imposing  such 
remedies  against  non-member  market 
participants.^* 

Core  principle  4  requires  contract 
markets  to  monitor  trading  to  prevent 
manipulation.  Part  38,  Appendix  B, 
provided  that  contract  markets,  as  an 
acceptable  practice,  should  have  access 
to  clearing  information.  BOTCC  points 
out  that,  because  a  contract  market's 
provider  of  clearing  services  may  be  a 
completely  independent  entity,  the 
clearing  entity  should  be  required  to 
provide  such  information  to  a  contract 
market  "only  in  fiutherance  of  the 
contract  market's  self-regulatory 
responsibilities  and  only  upon  a 
showing  of  need  or  other  good  cause." 
CL  1-2.  CBT  disagreed,  reasoning  that, 
"it  is  crucial  to  the  performance  of  a 
contract  market's  trade  monitoring 
function  that  it  retains  such  access 
without  any  restrictions  or  any  special 
showing  of  need."  CL  7-6;  CL  10-3.  The 
Commission  agrees  that  a  contract 
market  must  be  able  to  obtain  such 
information  without  limitation. 
Accordingly,  contract  markets,  by 
contract,  must  provide  for  such 
unimpeded  access  to  information  from 
third-parties  performing  clearing 
functions  for  the  contract  market. 

NYBOT  asked  the  Commission  to 
modify  the  guidance  for  the  designation 
criterion  on  the  financial  integrity  of 


"  NY  Bar  also  suggested  that  Part  38.  Appendix 
A,  clarify  that  "a  contract  market  is  not  required  to 
establish  minimiiin  financial  standards  for 
customers  of  intennediaries."  The  Conunission  has 
modified  the  text  by  removing  the  term  "user." 
based  on  the  understanding  that  the  statutory 
meaning  of  "member"  includes  those  only  having 
trading  privileges  on  the  fKility. 
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transactions.  NYBOT  argued  that 
contract  market  rules  are  not  required 
by  the  Act  and  are  unnecessary  because 
futures  commission  merchants  continue 
to  be  subject  to  the  segregation  and 
related  recordkeeping  requirements  of 
section  4d  of  the  Act  and  Commission 
rules  theretmder.  CL  5-3.  The 
Commission  disagrees.  The  C]FMA 
specifically  requires  contract  markets 
(and  DTFs)  to  establish  and  enforce 
ndes  addressing  the  financial  integrity 
of  transactions  executed  on  or  through 
the  board  of  trade  or  facility.^Q 

The  Commission  anticipates  that 
contract  markets  will  continue  to  be 
able  to  fulfill  their  self-regulatory 
responsibilities  concerning  the  financial 
responsibility  of  intermediaries  through 
existing  mechanisms,  including  audits 
conducted  by  designated  self-r^ulatory 
organizations.  The  Commission  has 
clarified  this  point  in  Appendix  B,  in 
the  aj^lication  guidance  to  Core 
Principle  11,  and  has  noted  explicitly 
that,  "A  contract  market  may  delegate  to 
a  designated  self-regulatory  organization 
responsibility  for  receiving  financial 
reports  and  for  conducting  compliance 
audits  pivsuant  to  the  guidelines  set 
forth  in  rule  1.52."  Accordingly,  nile 
1 .52  has  been  added  to  the  ndes 
o^rved  tmder  Commission  nde  38.2.^^ 


z*  See  Designation  Criterion  5  of  section  5(b)  of 
the  Act.  providing  that  a  contract  market  "shall 
establish  and  enforce  rules  and  procedures  for 
ensuring  the  financial  integrity  of  transactions 
entered  into  by  or  through  the  facilities  of  the 
contract  market."  See  also  section  5a(c)  of  the  Act, 
Registration  Criterion  4,  governing  the  financial 
integrity  of  transactions  entered  into  on  a  DTF.  The 
Commission  notes  that,  in  conformance  with  its 
notice  of  proposed  rulemaking  with  respect  to 
clearing,  66  FR  24308.  it  has  modified  the  guidance 
for  Designation  Criterion  5  to  reflect  that 
transactions  executed  on  a  contract  market,  if 
cleared,  must  be  cleared  with  a  derivatives  clearing 
organization  DCO  registered  with  the  Commission, 
absent  Commission  action  pursuant  to  its  section 
4(c)  exemptive  authority. 

"  The  Commission  also  has  modified  Part  38, 
Appendix  A,  Designation  Criterion  S,  and  Part  37, 
Appendix  A,  Registration  Criterion  4,  by  referring 
to  the  form  of  margin  rather  than  to  margin 
"levels."  In  this  regard,  it  should  be  noted  that  the 
Commission  is  not  mandating  specific  margining 
systems.  Compote  CL  18  at  3.  In  addition,  the 
Commission  has  made  a  number  of  conforming  or 
technical  textual  changes  to  Part  38.  Appendix  B, 
in  response  to  the  comments  of  MGE,  NY  Bar, 
NYBOT.  and  NYMEX.  As  modified.  Appendix  B 
states  explicitly  that  Core  Principle  7,  which  relates 
to  public  disclosure  of  certain  infmmation,  may  be 
satisfied  through  timely  placement  of  the 
information  on  the  Eacility's  web  site.  The  language 
relating  to  Core  Principle  6  (emergency  authority) 
now  reads,  "minimize  the  effects  of  conflicts  of 
interest"  Cora  Principle  9  has  been  modified  to 
make  clear  that  the  qualified  independent 
professional  testing  of  a  system  nwsd  not  be 
performed  by  a  third-party  provider,  and  the 
discussion  related  to  Cora  Principle  10  (trade 
information)  now  reads  "transaction  executed  on" 
rather  than  "effected  on."  The  Commission  also 
clarified  the  discussion  of  position  limits  under 
Cora  Principle  5  and  of  trade  information  under 
Cora  Principle  10. 


B.  Part  37— DTFs 

New  part  37  implements  section  5a  of 
the  Act,  which  provides  for  registration 
of  DTFs.  Rule  37.2  exempts  DTFs  from 
all  Commission  regulations  applicable 
to  a  trading  facility  that  are  not 
reserved,28  and  makes  clear  that  the 
reserved  regulations  apply  as  though 
DTFs  were  specifically  referenced 
therein.  Rule  37.3  identifies  the 
commodities  eligible  to  be  traded  on  a 
DTF  under  section  5a(b)(2)(A)  through 
(C)  of  the  Act  as  those  defined  as 
"excluded"  commodities  in  section 
la(13)oftheAct.29 

Rule  37.3  also  establishes  a  procedure 
whereby  a  specific  DTF  may  make  an 
individualized  showing  imder  section 
5a(b)(2)(E)  of  the  Act  that  a  contract  is 
highly  imlikely  to  be  susceptible  to  the 
threat  of  manipulation  and  should  be 
eligible  for  trading  on  that  DTF  in  light 
of  the  characteristics  of  the  commodity 
and  the  market's  surveillance  history, 
including  its  self-regulatory  record, 
capacity  and  undertakings.  Rule 
37.3(a)(6)  lists  the  factors  that  are 
relevant  in  making  such  a  showing. 

New  part  37  provides  greater 
administrative  flexibility  than  the 
CFMA  in  the  registration  and  oversight 
of  DTFs,  including  provisions  that  (1) 
permit  the  Commission  to  register  a  DTF 
upon  conditions;  (2)  provide  a  fast-track 
review  procedure  for  applications  for 
registration;  and  (3)  permit  appUcants 
for  DTF  registration  volimtarily  to 
demonstrate  their  capacity  to  comply 
with  the  core  principles  for  operation.^" 


"  As  noted  in  footnote  5  above,  rules  that  also 
have  application  to  intermediaries  or  clearing 
organizations  would  sUll  apply  to  those  entities 
even  though  they  are  not  being  reserved  with 
respect  to  their  application  to  DTFs. 

2"  Section  5a(b)(2)(A)  through  (C)  of  the  Act.  as 
amended,  provides  that  a  DTF  may  trade  any 
contract  of  sale  of  a  commodity  for  future  deliver)- 
(or  option  on  such  a  contract)  only  if — 

(A)  the  underlying  commodity  has  a  nearly 
inexhaustible  deliverable  supply: 

(B)  the  underlying  commodity  has  a  deliverable 
supply  that  is  sufficiently  large  that  the  contract  is 
highly  unlikely  to  be  susceptible  to  the  threat  of 
manipulation:  |or| 

(C)  the  underlying  commodity  has  no  cash 
market!.) 

Section  la(13)  of  the  Act,  as  amended,  defines  an 
"excluded  commodity"  to  mean,  among  other 
things,  an  interest  rate,  exchange  rate,  currency. 
credit  risk  or  measure,  debt  instrument,  measure  of 
inflation,  or  other  macroeconomic  index  or 
measure.  Excluded  commodities  under  section 
la(13)  of  the  Act  include  exempt  securities.  Unlike 
the  provisions  governing  exempt  boards  of  trade, 
the  CFMA  imposes  no  specific  limitations  or 
requirements  for  exempt  securities  to  trade  on  a 
DTF. 

>o  Existing  contract  markets  need  not  make  such 
a  demonstration.  They  simply  must  notify  the 
Commission  of  their  intent  to  operate  as  a  DTF.  and 
file  with  the  Commission  the  DTF's  rules  (or  a  list 
of  its  rules)  and  a  certification  that  they  meet  all  of 
the  requirements  for  registration  as  a  DTF. 


The  Commission  has  provided  two 
appendices  giving  general  guidance 
regarding  applying  for  registration  and 
compliance  with  core  principles. 

Rule  37.6(d)  includes  interpretations 
of  certain  core  principles.  For  example, 
it  provides  that  an  electronic  trading 
platform  used  by  eligible  commercial 
entities  only,  may  satisfy  the 
requirement  to  monitor  trading  in  a 
manner  "appropriate  to  the  market"  by 
assuring  compliance  with  its  rules 
regarding  access  limitation:  that  the  core 
principle  on  monitoring  trading  mav  be 
met,  appropriate  to  the  market,  by 
providing  information  to  the 
Commission  as  requested;  and  that  the 
core  principle  concerning  fitness 
standards  applies  to  natiiral  persons 
who  directiy  or  indirectly  have  greater 
than  a  ten  percent  ownership  interest  in 
a  non-member-owned  facility.  Rule  37.7 
includes  several  special  call  provisions 
for  requesting  information  from  a  DTF. 
or  its  market  intermediaries  or 
participants.  Finally,  the  Commission 
has  used  its  section  4(c)  exemptive 
authority  to  give  DTFs  greater 
procedural  flexibility  in  amending  their 
rules. 

The  Commission,  based  upon 
administrative  experience  in  processing 
applications  for  registration  following 
proposal  of  the  rules,  is  modifying  the 
time  period  for  volimtary  approval  of 
the  applicant's  operating  rules  and  for 
one  product  to  be  listed  for  trading  on 
the  facilify.  Upon  registration  as  a  DTF, 
the  facihty  may  list  products  for  trading 
that  meet  the  automatic  eligibility  and 
other  requirements  by  notification  to  the 
Commission.  Alternatively,  it  may 
submit  new  products  for  volimtary 
approval  tmder  the  forty-five  day  fast- 
track  review  period  of  rule  40.3. 
Although  no  commenter  specifically 
raised  the  issue,  the  C^ommission,  after 
further  consideration  occasioned  by 
inquiries  from  potential  applicants,  is 
modifying  rule  37.7  by  adding  a  new 
paragraph  (c)(2)  to  provide  that  the 
facilify's  operating  rules,  if  Commission 
approval  is  requested,  and  one  initial 
contract,  if  submitted  for  voluntary 
approval  with  an  application  for  DTF 
registration,  will  be  deemed  approved  in 
thirty  days,  rather  than  the  normal  fort\'- 
five  day  period  tmder  rule  40.3(b).  This 
modification  will  enable  an  applicant 
for  DTF  registration  to  have  its  operating 
rules  and  one  product  considered  by  the 
Commission  for  approval  tmder  the 
same  time-frame  as  the  registration 
application  itself  Because  this  is  an 
exception  to  the  normal  review  period, 
it  is  being  limited  to  one  product  only. 
Such  a  submission  for  volimtary 
product  approval  must  comply  in  all 
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other  respects  with  the  requirements  of 
rule  40.3.31 

In  addition,  commenters  made  a 
niunber  of  suggestions  for  modification 
of,  or  raised  issues  relating  to,  the  rules 
as  proposed.  These  comments  relate  to 
eligibility  of  persons  for  trading, 
eligibility  of  commodities  for  trading, 
and  interpretations  regarding  several  of 
the  registration  criteria  and  core 
principles.  Several  commenters  also 
suggested  a  number  of  specific  textual 
clarifications.  i 

1.  Trader  Eligibility 

The  Commission  proposed  to  include 
registered  floor  brokers  and  floor  traders 
as  eligible  for  trading  on  a  commercial 
DTF.  See  proposed  rule  37.1(b).  CBT, 
NYMEX,  and  @Markets  supported  this 
proposal.  NY  Bar,  however,  opposed  the 
proposed  rule's  requirement  that  an 
FCM  guarantee  the  trades  of  such  a 
qualifying  floor  broker  or  floor  trader, 
arguing  that  "[i]t  should  be  sufficient  if 
the  floor  trader  or  floor  broker  is  simply 
'qualified,'  i.e.,  that  an  FCM  has  agreed 
to  accept  all  of  the  broker  or  trader's 
trades,  instead  of  being  fully 
guaranteed."  CL  19-3;  see  also  CL  5-3. 
The  Commission  does  not  agree  that 
"acceptance"  of  all  trades  rather  than  a 
guarantee  is  sufficient.  A  guarantee 
provides  formal  assurance  that  another's 
obligation  will  be  fulfilled,  a  level  of 
assurance  not  necessarily  provided  by 
acceptance.32  The  Commission  believes 
that  this  higher  level  of  assurance  is 
both  necessary  and  appropriate  for 
eligibility  by  floor  brokers  and  floor 
traders  as  commercial  entities,  and  is 
adopting  the  final  rule  as  proposed. 

The  Commission  also  requested 
comment  on  whether  the  definition  of 
"eligible  commercial  entity"  under 
proposed  rule  37.1(b)  should  be 
amended  to  include  individuals  whose 
function  in  electronic  markets  is  similar 
to  that  provided  by  floor  traders.  A 
number  of  commenters  generally 
supported  including  individuals  who 
perform  market-making  functions  on 
electronic  trading  facilities  within  the 
definition  of  eligible  commercial  entity. 
See  CL  6-2,  CL  4-2.  ©Markets,  for 
example,  opined  that  "B2B  markets  are 
in  their  infancy";  "certain  markets  may 
find  that  individual  market  makers  are 
a  critical  element  in  accruing  necessary 
liquidity";  and  "in  lieu  of  the 
registration  requirement  *  *  *.  such 
individuals  [should]  *  •  •  meet  the 


"  Product  approval  is  voluntary,  and  an  applicant 
is  not  required  to  submit  any  of  its  products  for 
Commission  approval. 

"  Several  exchanges,  including  CBT.  NYMEX 
and  CME,  require  clearing  guarantees  for  trades  by 
non-clearing  members. 


requirements  for  membership 
established  by  the  facility."  CL  6-3. 

NYBOT  and  NY  Bar  suggested  that 
such  a  liquidity  provider  for  electronic 
markets  should  be  considered  to  be  any 
eligible  contract  participant  that 
"undertakes  to  maintain  a  bid  and  ask 
spread  pursuant  to  an  agreement  with, 
or  the  rules  of,  an  electronic  trading 
facility."  CL  5-1;  CL  19-2.  CBT 
suggested  that  the  electronic  market 
equivalent  of  a  floor  trader  would 
simply  be  a  member  that  has  its  trading 
guaranteed  by  an  FCM,  and  that  is 
subject  to  the  trade  practice  and 
disciplinary  rules  of  exchanges.  CL  7-4. 
However,  that  description  would  be  a 
meaningful  distinction  only  in  the 
context  of  an  intermediated  market. 
Rather  than  attempting  to  establish  a 
rule  at  this  time,  NYMEX  suggested  that 
the  Conunission  make  such 
determinations  over  time  on  a  case-by- 
case  basis  for  each  facility  seeking 
regulatory  relief  in  this  area.  CL  10-5. 
SIA,  although  supporting  the  concept  of 
a  functional  equivalent  of  a  floor  trader 
for  electronic  markets,  noted  that  "most 
corporate  entities  in  that  category  would 
already  fall  within  the  statutory 
definition  of  eligible  commercial 
entity."  CL  20-3.  In  light  of  the  wide 
range  of  recommended  standards,  the 
suggestion  by  at  least  one  commenter 
that  existing  categories  already  would 
cover  those  likely  to  fall  within  the 
scope  of  a  new  category  for  electronic 
market  maker,  and  the  lack  of  previous 
trading  experience,  the  Commission  is 
of  the  view  that  the  issue  should  be 
considered  based  upon  a  fuller 
administrative  record,  after  some 
trading  experience  with  this  type  of 
market  has  been  observed. 

NY  Bar  suggested  that  the 
Commission  clarify  that  "(sjection 
37.3(b)  is  intended  to  permit  a  non- 
eligible  commercial  entity  to  access  a 
commercial  entity  [DTF]  through  any 
FCM  or  broker-dealer."  CL  19-3.  Access 
to  trade  on  a  DTF  generally  is  limited 
to  eligible  traders  under  rule  37.3(a). 
Eligible  traders  are  either  eligible 
contract  participants  or  non-eligible 
contract  participants  trading  through  a 
registered  FCM  that:  (1)  is  a  member  of 
a  futures  self-regulatory  association  (or 
for  a  facility  trading  orily  seciuity 
futiues  products,  a  national  securities 
association);  (2)  is  a  clearing  member  of 
a  derivatives  clearing  organization;  and 
(3)  has  at  least  $20  million  net  capital. 
See  section  5a(b)(3)  of  the  Act. 
Moreover,  for  transactions  other  than 
seciuity  futures  products,  a  DTF  may  by 
rule  permit  a  broker-dealer  or  a 
depository  or  Farm  Credit  System 
institution  to  act  as  intermediary  "on 
behalf  of  customers"  if  such  entities  do 


not  hold  customer  funds  for  more  than 
one  business  day.  See  section  5a(e)  of 
the  Act. 

In  contrast  to  these  provisions,  section 
5a(a)(2)(F)  of  tiie  Act  provides  that  a 
commercial  DTF  may  trade  any 
commodity  (other  than  an  eniunerated 
agricultural  commodityj^a  when  access 
to  trade  on  the  facility  is  limited  to 
eligible  commercial  entities  trading  for 
their  own  account.  Based  upon  this 
statutory  language,  commercial  DTFs 
under  rule  37.3(b)  are  limited  to  eligible 
commercial  entities  (as  defined  in 
§  37.1(b))  trading  for  their  own  account. 
Accordingly,  commercials  may  not 
execute  their  trades  through  an  FCM,  or 
any  other  intermediary,  when  trading  on 
a  commercial  DTF  under  rule  37.3(b).'* 

2.  Commodity  Eligibility 

Consistent  with  section  5(e)(2)  of  the 
Act,  the  Commission  indicated  in  its 
ndtice  of  proposed  rulemaking  that  it 
will  determine  in  a  future  rulemaking 
whether  to  permit  and,  if  so,  the 
appropriate  conditions  for  permitting, 
the  enumerated  agricultural 
commodities  to  trade  on  a  DTF.  66  FR 
14264.  A  niunber  of  commenters 
responded  by  suggesting  that  the 
enumerated  agricultural  commodities 
should  be  permitted  to  trade  on  a  DTF 
immediately.  See  CL  3-3,  CL  9-1,  CL 
18-4.  The  Conunission  intends  to  turn 
its  attention  to  this  issue  at  a  later  date 
in  a  separate  rulemaking. 

As  a  class  of  excluded  conunodities, 
exempt  securities  are  eligible  to  be 
traded  on  a  DTF.  The  Commission 
requested  comment  on  whether  exempt 
seouities  trading  on  a  DTF  should  be 
subject  to  additional  requirements,  such 
as  reporting  requirements,  not 
applicable  to  other  excluded 
commodities.'^  CBT  explained  that  it 
"has  found  large  trader  reporting  to  be 
a  useful  tool  for  monitoring  trading  of 
futures  and  options  on  exempt 
securities,"  but  wanted  "the  form,  levels 
and  timing  of  any  such  reporting"  left 


"  The  enumerated  agricultural  commodities  are 
those  listed  in  section  la(4)  of  the  Act,  and  include, 
among  others:  wheat,  cotton,  rice,  com,  soybeans 
and  the  soybean  complex,  livestock,  and  frozen 
concentrated  orange  juice. 

34  Consistent  with  this  provision,  rule  37.1(b) 
includes  floor  brokers  within  the  definition  of 
"eligible  commercial  entity"  only  when  trading  for 
their  own  account. 

3^  The  proposed  rules  provided  that  commodities 
defined  in  section  la(13)  of  the  Act  as  "excluded 
commodities"  meet  the  deliverable  supply 
eligibility  test  for  trading  on  a  DTF.  Such  excluded 
commodities  include  interest  rates,  currencies, 
securities,  security  indexes,  macroeconomic  and 
other  types  of  indexes,  and  occurrences  associated 
with  an  economic  consequence  beyond  the  control 
of  the  traders. 
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to  the  discretion  of  individual  OTFs.  CL 
7-5. 

ISDA  did  not  object  "in  principle"  to 
the  imposition  of  such  requirements, 
but  cautioned  against  imposing 
regulatory  requirements  in  the  absence 
of  a  "compelling  public  interest."  CL  3- 
3.  SIA  suggested  that  any  laige-trader 
reporting  requirement  should  be 
consistent  with  maricet  practice  in  the 
relevant  cash  mariiLet  and  only  upon 
request  of  the  Conunission.  (X  20-2. 

On  the  other  hand,  the  United  States 
Department  of  the  Treasury  (Treasury ) 
expressed  the  opinion  that  all  DTFs  and 
contract  markets  should  enforce  a  laige- 
trader  reporting  system  for  contracts 
based  on  Treasury  instruments. 
Treasury  "reiterate(d)  its  belief  that 
large  trader  reporting  leqiiirements 
'  *  *  reveal  information  that  is  useful 
to  regulators,  and  also  have  a  deterrent 
effect."  CL  14-2. 

In  light  of  all  of  the  comments 
received,  the  Commission  at  this  time 
has  determined  not  to  impose  routine 
laige-trader  requirements  on  DTFs  or 
their  users  for  contracts  based  on 
Treasury  instruments.  Should  market 
conditions  warrant,  however,  the 
Commission  will  invoke  its  special  call 
authority  under  Rule  37.8  to  require 
such  information  for  these  contracts  as 
the  Commission  deems  necessary, 
taking  into  consideration  the 
surveillance  information  routinely 
available  with  the  DTF.  llie 
Commission's  special  call  could  require, 
for  example,  ongoing  reporting  of  large- 
trader  positions  or  other  appropriate 
information. 

In  addition  to  excluded  commodities 
and  security  futures  products,  the 
Commission,  under  nile  37.3(a)(6),  may 
make  an  individualized  detenrdnation 
by  rule,  regulation  or  order,  that  a 
commodity  is  eligible  to  be  traded  on  a 
DTF  based  on  the  commodity's 
characteristics  and  surveillance  history, 
and  the  self-regulatory  record  and 
capacity  of  the  fodlity  on  which  it  is  to 
be  traded.  NYMEX  questioned  whether 
such  determinations  were  included 
under  the  thirty-day  period  that  applies 
to  applications  for  DTF  registration.  If 
not,  NYMEX  requested  that  "the 
Commission  specify  a  comparable 
timeframe  for  such  determinations  that 
would  provide  for  resolution  of  such 
applications  in  a  reasonably  expeditious 
manner."  CL  10-2. 

The  timing  of  an  individualized 
Commission  determination  of 
commodity  eligibility  under  rule 
37.3(a)(6)  is  independent  of  a  facility's 
initial  registration  as  a  DTF.  In  this 
iregard,  the  rules  do  not  require  that  a 
product  be  submitted  for  approval  at  the 
time  the  facility  is  registered  as  a  DTF. 


Accordingly,  the  thirty-day  time  period 
for  registration  is  independent  of,  and 
does  not  control,  any  product-specific 
consideration.  Moreover,  the 
Commission  proposes  to  make  case-by- 
case  determinations  with  regard  to 
eligibility  of  a  commodity  to  trade  on  a 
DIT  after  notice  and  an  opportunity  for 
hearing  through  submission  of  written 
data,  views  and  arguments.  A  niunber  of 
commenters,  including  NYMEX  and 
NYBOT,  suggested  that  a  petitioning 
DTF  or  applicant  for  DTF  registration 
should  be  accorded  the  right  to  request 
an  opportunity  to  present  oral  views 
and  testimony  to  the  Conunission.  CL  5- 
3,  CL  10-3.  Tlie  Commission  concurs 
and  will  consider  granting  such  requests 
in  appropriate  instances.  Such  an 
opp<ntunity  to  present  views,  facts  and 
argument  orally  before  the  CtHounission 
is  not  consistent  with  a  thirty-day 
deadline.  Accordingly,  recognizing  the 
potentially  complex  and  hi^y 
individualistic  nature  of  each 
determination,  the  Conunission  is  not 
modifying  the  final  rule  by  including  a 
deadline.  Nonetheless,  the  Commission 
intends  to  make  these  determiiuitions 
expeditiously. 

NYMEX  also  requested  that  the 
Commission  clarify  that  the  relevant 
approval  criteria  are  "meaningful  only 
in  relative  terms,  i.e..  in  comparison  to 
other  markets";  that  "it  is  not  necessary 
for  a  contract  to  meet  all  of  these 
factors";  and  how  these  factors  might  be 
interpreted  for  cash-settied  or  index- 
based  contracts.  CL  10-3.  The 
Commission  believes  that  a 
demonstration  that  a  commodity  meets 
the  criteria  of  rule  37.3(a)(6)(ii)  can  be 
made  either  on  an  absolute  basis  or 
relative  to  a  market  that  clearly  meets 
the  requirement  that  a  "commodity  is 
highly  unlikely  to  be  susceptible  to  the 
threat  of  manipulation."  ^  The 
Commission  will  consider  such  a 
demonstration  based  upon  the  totality  of 
the  showing,  but  will  separately 
consider  the  petitioner's  surveillance 
history  and  self-regulatory  record  from 
the  conunodify's  general  cash  market 
characteristics.  Nevertheless,  the 
Commission  would  consider 
imdertakings  for  enhanced  surveillance 
and  self-regulatory  measures  (beyond 
the  required  large-trader  reporting 
system),  such  as  spot-month  speculative 
position  limits,  as  an  appropriate  means 
to  address  instances  where  cash  market 
characteristics  alone  may  not  provide 
sufficient  assurance  that  the  commodity 


is  highly  unlikely  tu  be  susceptible  to 
the  threat  of  manipulation. 

With  regard  to  cash-settied  contracts, 
the  Commission  is  modifying  sub- 
paragraph 37.3(a)(6)(ii)(G)  to  make  clear 
that  the  facility  should  be  able  to  show 
that  the  contract  or  product's  terms  and 
ctmditions  provide  for  a  reliable  and 
acceptable  cash-setUement  procedure 
that  is  adequate  to  minimize  the  threat 
of  market  abuse.  The  other  criteria 
eniunerated  in  paragraph  (a)(6)  apply 
equally  to  cash  and  physically  settied 
contracts. 

3.  Registration  Procedures 

Proposed  rule  37.5(a)(2)  would  have 
required  that  a  contract  market  filing 
notice  that  it  wishes  to  operate  as  a  DTF 
include  in  its  submission  a  copy  of  the 
facility's  rules.  NYBOT  opined  that 
"this  should  not  be  necessary,  since  the 
rules  of  the  contract  market  would 
already  be  on  file  with  the  Commission, 
unless  and  to  the  extent  the  DTEF  rules 
are  different."  CL  5-3;  see  also  CL  IS- 
4  (MGE).  The  Commission  is  modifying 
the  final  rule  to  provide  that  the 
notification  need  only  list  those  rules  of 
the  contract  market  that  also  apply  to 
operation  of  the  DTF.*' 

4.  Interpretations  of  Registration  Criteria 
and  Core  Principles  Guidance 

The  Commission  proposed  in  its 
registration  guidance  in  Appendix  A 
that  "[i]f  cleared,  transactions  executed 
on  the  focility  must  be  cleared  through 
a  derivatives  clearing  organization." 
However,  in  a  subsequent  notice  of 
proposed  rulemaking  to  implement  the 
CFMA  with  respect  to  derivatives 
clearing  organizations  (DCO).  the 
Conunission  clarified  that. 

excluded  or  exempted  contracts,  including 
those  elected  pursuant  to  section  Sa(g)  to  be 
traded  on  a  registered  derivates  transaction 
execution  fecility,  are  not  required  to  be 
cleared  by  a  IXX),  although  a  clearing 
organization  that  clears  these  contracts  may 
voluntarily  apply,  pursuant  to  section  5bfb). 
to  register  with  the  Commission  as  a  DCO. 

66  FR  24308  (May  14,  2001). 

SLA.  in  commenting  upon  the 
guidance  in  Appendix  A,  asserted  that 
the  registration  guidance  should  be 
modified  to  recognize  that  contracts  that 
are  traded  on  a  DTF  on  an  "opt-in"  basis 
are  not  required  to  be  cleared  by  a  DCO. 
CL  20  at  2.  NY  Bar  asserted  that  a  DTF 
should  be  permitted  to  clear  through 
any  recognized  clearing  organization 
including,  e.g.,  clearing  organizations 


^In  this  regard,  the  excluded  commodities 
defined  in  section  1a(13)  of  the  Act  clearly  meet 
this  standard,  and  may  be  used  as  a  benchmark  for 
comparison. 


''The  Commission  is  not  modifying  the 
provisions  relating  to  DTF  applications  for 
registration.  The  notification  procedure  is  an 
abbreviated  procedure  for  existing  contract  markpts 
Applicants  for  registration  generally  will  not  have 
pre-existing  approved  or  certified  rulebooks. 
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supervised  by  domestic  and  foreign 
banking  authorities.  CL  10  4  5.  In  light 
of  these  comments,  and  the  fact  that  no 
comments  were  submitted  in  response 
to  the  Commission's  clarification  in  the 
Federal  Register  notice  proposing  rules 
for  clearing  organizations,  the 
Commission  is  modifying  the  guidance 
in  Appendix  A  to  make  clear  that 
agreements,  contracts  and  transactions 
in  excluded  or  exempt  commodities  that 
are  traded  on  a  DTP,  if  cleared,  may  be 
cleared  through  clearing  organizations 
other  than  DCOs  registered  with  the 
Commission. 

With  regard  to  Appendix  B  for  DTFs, 
Guidance  on  Compliance  with  Core 
Principles,  NYBOT  and  NY  Bar 
suggested  that  the  Commission  add  a 
statement  similar  to  one  included  in  the 
guidance  for  contract  markets 
(Appendix  B  of  part  38),  that  "[bjoards 
of  trade  that  follow  the  specific 
practices  outlined  ...  for  any  core 
principle  below  will  meet  the  applicable 
core  principle."  CL  5-4,  CL  19-4.  The 
guidance  for  DTFs,  however,  in  keeping 
with  the  less  regiilated  native  of  those 
markets,  is  abbreviated  and  general  in 
nature,  and  does  not  include  the  same 
level  of  detail  as  the  guidance  for 
contract  markets.  Accordingly,  unlike 
the  guidance  for  contract  markets,  the 
guidance  for  DTFs  does  not  outline 
specific  acceptable  practices. 

NYBOT  objected  that  the  guidance  on 
"minimum"  fitness  standards  under 
Core  Principle  6  for  persons  who  have 
member  voting  privileges,  governing 
obligations  or  responsibilities,  or  who 
exercise  disciplinary  authority,  is  not 
provided  for  in  the  CFMA  and  is 
unnecessarily  onerous.^^  CL  5-4.  The 
Commission  agrees  in  part  and  has 
modified  the  guidance  accordingly.^^ 
The  guidance  in  Appendix  B  relating  to 
minimum  fitness  standards  interprets 
Section  5a(d)(6)  of  the  Act,  which 
requires  DTFs  to  "establish  and  enforce 
appropriate  fitness  standards."  In  the 
Commission's  view,  the  fitness 
standards  for  the  named  categories  of 
persons  that  should  apply  ats  a 
minimiim  include  the  statutory 
disqualifications  in  section  8a(2]  of  the 
Act.  Of  course,  DTFs  remain  fiee  to 
impose  higher  fitness  standards, 
including  the  statutory  disqualification 


»r4YBOT  also  asserted  that  there  should  not  be 
any  fitness  standards  for  natural  persons  who 
directly  or  indirectly  have  greater  than  a  ten  percent 
interest  in  the  bcility  and  are  merely  passive 
investors.  This  issue  is  addressed  above  in 
connection  with  comments  related  lo  a  similar 
provision  applicable  to  contract  markets. 

'"The  Commission  has  made  similar 
modifications  to  the  guidance  governing  designated 
contract  markets  contained  in  Part  38,  Appendix  B. 
Core  Principle  14. 


standards  of  section  8a(3)  of  the  Act.*° 
Persons  who  have  governing  obligations 
or  responsibilities,  or  who  exercise 
disciplinary  authority,  should  not  have 
a  significant  history  of  serious 
disciplinary  offenses,  such  as  those  that 
would  be  disqualifying  imder  rule  1.63. 

CME  and  NYMEX  commented  that 
disclosing  information  on  system 
seciuity,  as  the  proposed  guidance  on 
Core  Principle  4  suggests,  might 
compromise  a  system's  integrity.  CL  10- 
4,  CL  18-4.  The  guidance  did  not  intend 
that  detailed,  proprietary  information  on 
system  seciu-ity  should  be  disclosed, 
and  in  light  of  these  conunents,  the 
Commission  has  deleted  this 
provision.*' 

C.  Product  Listing  and  Rule 
Amendments 

Proposed  part  40  would  implement 
the  procedural  provisions  of  Section 
5c(c)  of  the  Act  for  new  contracts,  new 
rules  and  rule  amendments.*^  Based  on 
administrative  experience  after  the  part 
40  rules  were  proposed,  the 
Commission  is  amending  rule  40.4  to 
provide  contract  markets  greater 
certainty  with  respect  to  the  approval  of 
rules  governing  contracts  on 
enumerated  agricultiual  commodities. 
First,  the  Commission  is  adding  to  the 
list  of  non-material  rule  changes  the 
category  of  rule  changes  necessary  to 
comply  with  a  binding  coiut  order,  or 
with  a  rule  or  order  of  the  Commission, 
or  of  another  federal  regulatory 
authority.  Second,  the  Commission  is 
adding  a  provision  to  the  final  rules  that 
permits  a  contract  market  to  submit  to 
the  Commission  any  rule  that  the 
contract  market  believes  not  to  be 
material,  but  that  is  not  listed  as  non- 
material  in  rule  40.4,  and  to  implement 
the  rule  ten  days  after  submission, 
absent  contrary  notice  from  the 
Commission.  This  procedure  gives 
exchanges  flexibility  by  providing  that 
the  listed  categories  are  non-exclusive 


'"The  Commission  notes  that  these  minimum 
standards  are  consistent  v^th  the  fitness  standards 
that  Congress  itself  adopted  for  exempt  commercial 
markets.  In  this  regard,  section  2(h)(5)(A)(iii)  of  the 
Act  requires  an  exempt  commercial  market  to 
certify  to  the  Conunission  that  "no  executive  officer 
or  member  of  the  governing  board  of,  or  any  holder 
of  a  10  percent  or  greater  equity  interest  in,  the 
facility  is  a  person  described  in  any  of 
subparagraphs  (A)  through  (H)  of  section  8a(2)t.|" 

*'  The  Commission  has  made  a  similar 
modification  to  Part  38,  Appendix  B,  Core  Principle 
9.  See  comment  of  MGE,  CL  15-3. 

*^  In  proposing  these  rules,  the  Commission  noted 
that,  in  light  of  the  Congressional  intent  to 
implement  the  provisions  of  the  CFMA  without 
delay,  during  the  transition  period  betiteen  the 
effective  date  of  the  CFMA  and  promulgation  of 
final  implementing  rules,  the  Commission  would 
not  take  any  enforcement  action  against  any  person 
who  complied  with  the  implementing  rules,  as 
proposed.  66  FR  14268. 


and  at  the  same  time  provides  a  method 
to  obtain  certainty  that  the  Conunission 
agrees  that  the  rule  change  is  not 
material.*^ 

While  commenters  strongly  endorsed 
the  increased  flexibility  of  the  proposed 
rules,  see  CL  7-2,  CL  10-2,  CL  18-1, 
several  objected  to  certain  specific 
requirements.  In  response  to  these 
conunents,  the  Commission  has  decided 
to  modify  the  proposed  rules  as 
discussed  below. 

1.  Clearing 

BOTCC  objected  to  the  provision  of 
proposed  rule  40.2.  which  would  have 
required  a  DCO  to  certify,  with  respect 
to  a  product  that  it  clears  that  is  not 
traded  on  a  contract  market  or  a  DTF, 
that  the  trading  product  or  instrument 
complies  with  the  Act.  BOTCC 
questioned  the  Commission's  authority 
to  require  this  certification,  and 
questioned  how  a  DCO  could  make  such 
a  certification  '-'about  a  product  or 
instrument  that  it  has  not  designed  and 
for  which  it  is  providing  only  a  discrete 
set  of  services."  CL  1-5.  As  an 
alternative,  BOTCC  suggested  that  the 
Commission  coiild  require  the  DCO  to 
certify  that  its  clearing  of  the  product 
complies  with  the  Act,  althoiigh  it 
questioned  the  practical  utility  of  such 
a  certification. 

Under  section  5c(c)  of  the  Act,  a 
registered  entity  may  elect  to  "accept  for 
clearing  any  new  contract  or  other 
instrument,  or  may  elect  to  approve  and 
implement  any  new  rule  or  rule 
amendment"  by  certifying  to  the 
Commission  that  "clearing  of  the  new 
contract  or  instrument,  new  rule  or  rule 
amendment  complies  with  [the]  Act." 
The  Commission  is  clarifying  rule  40.2 
to  provide  that  a  DCO  may  accept  for 
clearing  any  new  contract  or  other 


*'  CBT  correctly  asserted  that  rules  listing 
additional  delivery  months  for  agricultural 
contracts  should  not  be  deemed  to  be  material 
under  rule  40.4,  and  thus  subject  to  the  requirement 
of  prior  approval.  CL  7  at  2.  Pursuant  to  section 
5c(c)(B)(2)  of  the  Act.  the  listing  of  additional 
delivery  months  is  not  subject  to  the  prior  approval 
requirement  because  such  rules  do  not  apply  "to 
contracts  and  delivery  months  which  already  have 
been  listed  for  trading  and  have  open  interest."  7 
U.S.C.  7c(c)(2)(B). 

CME  asserted  that  the  Commission  should  not 
retain  the  distinctions  between  in-house  changes 
and  those  made  by  third  parties  with  respect  to 
delivery  standards  and  index  constructioiu  and 
calculations.  It  asserted  that  "there  are  sufficient 
safeguards  embodied  in  the  core  principles  to  make 
requirements  at  this  level  of  detail  obsolete."  CL  IB 
at  S.  The  Commission  notes  that  it  exercised  its 
section  4(c)  authority  to  excuse  independent  third 
party  delivery  and  index  changes  &om  the  statutory 
certification  requirement  for  all  rule  changes  in 
recognition  that  such  rule  changes  are  subject  to  the 
additional  safeguard  of  being  determined  by  the 
action  of  an  independent  party,  for  purposes  not 
solely  related  to  trading  in  derivatives  contracts  or 
to  trading  on  the  exchanges. 
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instrument  by  filing  with  the 
Commission:  (i)  the  rules  of  the  DCO 
that  permit  it  to  accept  the  contract  or 
other  instrument  for  clearing  (including 
any  rules  establishing  the  terms  and 
conditions  of  products  that  make  them 
acceptable  for  clearing);  and  (ii)  a 
certification  that  the  clearing  of  the  new 
contract  or  instnunent  (including  any 
rules  establishing  the  terms  and 
conditions  of  products  that  make  them 
acceptable  for  clearing)  complies  with 
the  Act.  By  so  certifying,  the  DCO  will 
be  certifying  not  only  that  it  is  in 
compliance  with  the  core  principles 
applicable  to  it,  but  that  its  rules 
permitting  acceptance  for  clearing 
(including  any  rules  establishing  terms 
of  the  product  to  be  accepted  for 
clearing)  comply  with  the  Act.  'These 
filing  and  certification  requirements,  as 
proposed,  do  not  apply  when  a  DCO 
accepts  a  new  product  for  clearing  that 
is  traded  on  a  contract  market  or  a 
registered  DTF.** 

2.  Product  Listing 

CME  objected  to  the  requirement  that 
trading  facilities  certify  to  the 
Commission  compliance  with  the  Act 
when  relisting  dormant  contracts  for 
trading.  See  proposed  rule  40.2.  CME 
argued  that  the  proposed  certification 
requirement  for  dormant  contracts  is  a 
"relic  of  the  days  of  more  intensive 
regulatory  administration."  CL  18  at  5. 
The  Commission  disagrees.  Contracts 
become  dormant  only  after  five  years 
from  initial  listing*^  and  cash  markets 
are  likely  to  change  during  that  period. 
Consequently,  the  product  as  originally 
certified  may  no  longer  be  in 
compliance  with  the  applicable  core 
principles.  The  recertification 
requirement  is  in  keeping  with  the 
Commission's  oversight  role. 

3.  Rule  Submissions 

Proposed  rule  40.5  would  have 
established  procedtues  for  the  voluntary 
submission  of  rules  for  Conunission 
review  and  approval.*^  CBT  objected 
that  this  rule  would  result  in  a 
potentially  longer  review  process  than 


**  BOTOC  objected  to  including  clearing 
oiganizations  within  the  definition  of  "contract 
market"  under  proposed  rule  40.1.  BOTOC  reasoned 
that  this  definition  was  unnecessary  and  confusing 
since  the  Act  now  separately  regulates  trading 
facilities  and  clearing  organizations,  CL  1—4.  The 
Commission  agrees  and  has  deleted  the  proposed 
definition  from  the  final  rules, 

**  See  proposed  Commission  rule  40.1.  which 
defines  "dormant  contract"  as  any  fiituiM  or  option 
contract  in  which  no  trading  has  occumd  for  six 
months  beginning  five  yeaiis  after  initial  listing. 

*"  Those  procedures  are  also  incorporated  by 
reference  in  proposed  rule  40.4,  which  implements 
the  stahitorily-mandated  review  and  approval 
procedures  for  cartain  amendments  to  contracts 
involving  enumerated  agricultural  commoditiea. 


was  provided  for  under  the 
Commission's  £ast  track  review 
procedure  prior  to  enactment  of  the 
CFMA.  CL  7-2. 

Proposed  rule  40.5  provided  for  a  45- 
day  review  period  of  rules  subftiitted  for 
Commission  approval,  with  the 
possibility  that  the  Commission  could 
extend  the  review  period  once,  for 
another  45  days,  which  would  have 
comported  with  the  statutory  review 
period  of  90  days.  On  further  reflection, 
the  Conunission  has  determined  to 
retain  the  review  periods  of  its  pre- 
CFMA  fast  track  procediue:  one  45-day 
initial  review  period,  with  the 
possibility  of  one  30-day  extension.*^ 

When  the  Commission  does  not 
approve  the  rule  of  a  registered  entity 
submitted  to  it  for  voluntary  approval, 
proposed  rule  40.5(d)  provided  that  the 
non-approval  notice  must  briefly  specify 
the  nature  of  the  issues  raised  and  the 
specific  provision  of  the  Act  or 
regulations,  including  the  form  or 
content  requirement  of  rule  40.5,  that 
the  facility's  rule  would  violate,  appears 
to  violate,  or  the  violation  of  which 
'  could  not  be  ascertained  from  the 
submission.  Notice  of  the  Commission's 
refusal  to  approve  a  registered  entity's 
rule  woiUd  have  been  presumptive 
evidence  that  the  registered  entity  could 
not  truthfuUy  certify  that  the  same,  or 
substantially  the  same,  proposed  rule  or 
rule  amendment  does  did  not  violate  the 
Act  or  rules  thereimder.  See  proposed 
rule  40.5(e). 

BOTCC  argues  that  the  presumption 
established  by  rule  40.5(e)  is  ill-advised, 
procediurally  flawed,  discourages  rule 
submissions  and  should  be  withdrawn, 
CL  1-5.  The  Commission  is  not 
persuaded.  The  presumption 
established  by  rule  40.5(e)  is  not  a 
conclusive,  but  rather,  is  a  rebuttable 
presumption.  If  the  registered  entify 
were  to  certify  such  a  rule  following 
notice  of  non-approval,  the  burden  of 
proceeding  would  rest  with  the 
Commission.*"  In  any  administrative 


"  As  suggested  by  l^YBOT  and  NY  Bar,  the 
Conunission  is  modifying  rule  40.6(a)  by  adding  a 
parenthetical  to  make  explicit  that  the  self- 
certification  requirement  of  rule  40.6  applies  to  all 
new  rules  or  rule  amendments  of  a  contract  market 
or  DTF  other  than  those  rules  or  rule  amendments 
that  have  been  approved  by  the  Commission  under 
the  voluntary  approval  procedures  of  rule  40.5.  See 
CL  5-6  and  \9~7.  This  does  not  preclude  a  contract 
market  or  DTF  from  voluntarily  submitting  a  rule 
for  Commission  approval  under  rule  40.5  that  it  has 
already  implemented  by  certification  under  rule 
40.6. 

**  In  such  a  proceeding,  the  Commission  would 
be  required  to  satisfy  the  applicable  legal  standard. 
In  a  proceeding  to  alter  or  supplement  the  rules  of 
a  teetered  entity,  the  Commission  would  be 
required  to  establish  that  such  changes  "are 
necessary  or  appropriate  for  the  protection  of 
persons  producing,  handling,  processing,  or 


proceeding  brought  by  the  Commission, 
the  registered  entity  would  have  an 
opportunity  to  supplement  the  record 
with  evidence  rebutting  the 
presiunption.  Moreover,  as  the  proposed 
rule  makes  clear,  nothing  will  prejudice 
a  registered  entity's  right  to  resubmit  a 
revised  rule  or  to  supplement  the 
submission.  Accordingly,  the 
Commission  does  not  believe  that  this 
presiunption  will  discoiu'age  voluntary 
rule  submissions. 

Proposed  rule  40.6  provides  that  the 
Commission  may  stay  the  effectiveness 
of  a  certified  rule  during  the  pendency 
of  Commission  proceedings  for  filing  a 
false  certification  or  to  alter  or  amend 
the  rule  pursuant  to  section  8a(7}  of  the 
Act.  CBT  objected  to  the  stay  provision 
on  the  grounds  that  section  8a(7)  does 
not  reference  a  stay  and  that  it  is 
unnecessary  and  potentially  detrimental 
for  the  Commission  to  have  such 
authority.  CL  7-3;  see  also  CL  18  at  2- 
3.  BOTCC,  while  expressing  sympathy 
for  the  Commission's  concern  that  an 
improperly  adopted  rule  not  be 
permitted  to  remain  in  effect  pending 
the  conclusion  of  the  administrative 
proceeding,  suggested  that  the 
Commission  modify  the  rule  to  specify 
that  any  stay  will  not  affect  contracts 
and  positions  previously  established  in 
reliance  on  the  disputed  rule  and  that 
the  Commission  endeavor  to  delay  the 
effectiveness  of  any  such  stay  in  order 
to  give  the  registered  entity  and  market 
users  an  opportunity  to  make 
appropriate  arrangements.  CL  1-6,  note 
4. 

The  Commission  recognizes  the 
potential  market  implications  of  a  stay 
of  a  previously  implemented  rule  or  rule 
amendment.  'The  Commission  has  not 
delegated  this  authority  to  its  staff.  The 
Commission  intends  to  invoke  its  stay 
authority  cautiously,  and  only  in  the 
rare  instance  when  its  use  would  be 
appropriate. 

FIA  requested  confirmation  that  the 
Commission  will  solicit  comment  on 
rules  submitted  for  volimtary  approval 
when  warranted.  CL  11-6-7.  The 
Commission  confirms  its  intent  to 
solicit  public  comment  in  such  cases 
and  further  confirms  its  intent  to  solicit 
public  comment  in  appropriate  cases  on 


consuming  any  commodity  traded  for  futurr 
delivery  on  such  registered  entity  *   "   *  or  for  thp 
protection  of  traders  or  to  insure  fair  dealing  in 
commodities  traded  for  future  delivery  on  such 
registered  entity  "  7  U.S.C.  128(7)  In  an 
administrative  enforcement  proceeding  alleging  a 
false  certification,  the  Commission's  findings  of  fact 
must  be  supported  by  "the  weight  of  the  evidence  " 
7  U.S.C.  B(b). 
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interpretations  issued  or  approved 
under  section  5c(a)  of  the  Act.*^ 

4.  Emergency  Rule  Submissions 

CME  commented  that  the  proposed 
definition  of  emergency  in  proposed 
rule  40.1  is  too  broad  and  particularly 
objected  to  including  within  the 
definition  "any  action  taken  by  any 
goverrunental  body,  or  any  other  board 
of  trade,  market  or  facility  which  may 
have  a  direct  impact  on  trading  on  the 
trading  facility."  CME  argued  that  this 
definition  could  require  the 
"declaration  of  an  emergency  if  *  *  * 
the  Federal  Reserve  changes  the  fed 
funds  rate."  CL  18-5.  The  proposed 
language  is  substantially  identical  to 
language  included  in  the  Commission's 
ciurent  definition.so  and  is  consistent 
with  the  Act's  definition  of 
emergency. 51 

BOTCC.  CME  and  NYMEX  objected  to 
the  provisions  of  rule  40.6  that  would 
require  a  contract  market  or  registered 
DOO  to  file  emergency  rules  at  the  time 
of  implementation,  if  implementation  is 
sooner  than  the  next  business  day.  CL 
1-7-8;  CL  10-4;  CL  18-5.  CME 
commented  that  this  notification 
requirement  "more  closely  resembles 
micromanagement  than  oversight.  It  has 
the  efiiect  of  requiring  a  DTEF  to  concern 
itself  with  an  administrative  procedure 
rather  than  concentrating  on  the 
emergency  itself."  CL  8-5 

After  considering  these  conunents,  the 
Commission  has  decided  to  modify  rule 
40.6  to  require  the  contract  market  or 
DCO  to  file  rules  implemented  pursuant 
to  an  emergency  at  the  earliest  possible 
time  after  implementation  of  the  rule 
(but  in  no  event  later  than  24  hours  after 
implementation),  if  it  is  not  practicable 
for  the  contract  market  or  EICO  to  file 
the  rule  prior  to  implementation. ^^ 


*^  BCfTCC  commented  that  the  procedures 
governing  amendments  to  the  terms  and  conditions 
of  contracts  involving  enumerated  agricultural 
commodities,  consistent  with  the  Act.  should  apply 
only  when  the  contract  is  traded  on  a  designated 
contract  market,  and  not  when  traded  on  a 
registered  DTF  pursuant  to  section  5a(g)  of  the  Act. 
Q.  1-5.  The  Commission  agrees  and  has  amended 
rule  40.4  accordingly. 

"See  17  CFR  1.41(a)(4)(iv)(20011. 

'<  Section  8a(9)  of  the  Act  vests  the  Commission 
with  emergency  authority.  The  term  emergency  is 
defined  to  include  "in  addition  to  threatened  or 
actual  market  manipulations  and  comers,  any  act  of 
the  United  States  or  a  foreign  government  affecting 
a  commodity  or  any  other  major  market  disturbance 
which  prevents  the  market  from  accurately 
reflecting  the  forces  of  supply  and  demand  for  such 
conunodity." 

"  This  is  consistent  with  the  approach  taken  in 
the  current  rules  regarding  the  timing  of  notification 
of  rules  implemented  pursuant  to  an  emergency. 
Seel7C.F.R.  1.41(n(2)(i). 


D.  Part  36— Exempt  Markets 

Part  36  applies  to  any  board  of  trade 
or  electronic  trading  facility  eligible  for 
exemption  under  sections  5d  and  2(h)(3) 
through  (5)  of  the  Act,  respectively. 

Section  5d  of  the  Act  establishes  the 
category  of  "exempt  board  of  trade." 
Commission  rule  36.2  defines  those 
commodities  that  are  eligible  to  trade  on 
an  exempt  board  of  trade  to  include 
conunodities  defined  in  section  la(13) 
of  the  Act  as  "excluded  commodities," 
other  than  securities,  and  such  other 
commodities  as  the  Commission  may 
define  by  rule,  regulation  or  order.  In 
addition,  rule  36.2(b)  provides  the  form 
and  manner  of  the  notification  to  the 
Commission  provided  for  under  section 
5d  of  the  Act. 

Transactions  by  eligible  commercial 
entities  in  exempt  commodities  traded 
on  an  electronic  trading  facility  are 
exempt  commercial  markets  under 
section  2(h)(3)  of  the  Act.sa  Markets  that 
satisfy  the  initial  and  ongoing 
requirements  of  sections  2(h)(3)  through 
(5)  of  the  Act  as  amended  are  excluded 
from  the  Act's  other  requirements.  The 
rules  implement  the  notification 
requirements  of  section  2(h)(5)(A)  of  the 
Act  and  the  information  requirements 
for  exempt  commercial  markets 
consistent  with  section  2(h)(5)(B]  of  the 
Act.S'*  Generally,  the  part  36  rules 
incorporate  by  reference  the  statutory 
conditions  that  pertain  to  these 
exemptions,  including  the  statutory 
provisions  relating  to  eligibility. 

1 .  Exempt  Boards  of  Trade 

Several  commenters  suggested  that 
the  Conunission  expand  the 
commodities  eligible  to  be  traded  on 
exempt  boards  of  trade  (EBOT)  trading 
under  proposed  rule  36.2.  ISDA  stated 
that  it  "believes  it  is  important  that  the 
Commission  indicate  its  intention  to  act 
with  dispatch  in  designating  additional 
commodities  that  may  be  traded  on  an 
exempt  board  of  trade."  CL  3-4.  SIA 
suggested  that  the  Commission  "does 
not  need  to  foreclose  the  determination 
that  other  commodities  could  satisfy  the 
statutory  standard  for  eligibility  or  to 
require  in  all  cases  that  such  a 
determination  be  made  by  the  CFTC, 
where  such  a  determination  is  not 


5'  See,  note  9  supm. 

"  As  proposed  by  rule  36.3(b),  if  an  exempt 
commercial  market  chooses  not  to  satisfy  its 
reporting  requirements  by  providing  the 
Commission  with  electronic  access  to  transactions 
conducted  on  the  facility,  it  may  do  so  by  an 
alternative  means,  the  form  and  content  of  which 
the  Commission  may  determine  is  acceptable, 
pursuant  to  a  petition  to  the  Commission  for  such 
a  determination.  Such  an  alternative  should  provide 
the  Commission  with  information  comparable  in 
coverage  and  frequency  to  that  provided  to  the 
Commission  by  its  large-trader  reporting  system. 


required  by  statute."  CL  20-3.  The 
Commission  believes  that  the 
commodities  defined  as  excluded  tmder 
section  la(13)  of  the  Act  clearly  meet 
the  statutory  criteria  to  be  traded  on  an 
EBOT.  The  Commission  has  not 
foreclosed  the  possibility  of  finding 
additional  commodities  eligible  for 
trading  on  an  EBOT  at  some  future  time 
by  rule,  regulation  or  order. 

2.  Exempt  Commercial  Markets 

With  respect  to  the  eligibility  of 
traders  to  participate  in  exempt 
commercial  markets,  Energy  Group 
"suggest[ed]  that  the  Commission 
consider  clarifying  the  definition  of 
principal  for  the  purposes  of  principal- 
to-principal  transactions  to  include 
eligible  commercial  entities  entering 
into  transactions  on  behalf  of  other 
eligible  commercial  entities."  CL  4-2. 
As  noted  above,  the  Commission's 
proposed  rules  relating  to  exempt 
commercial  markets  rely  directly  upon 
the  statutory  definitions  and  conditions 
relating  to  the  section  2(h)(3) 
exemption.  Any  interpretation  by  the 
Commission  of  the  definition  of 
"principal"  relating  to  eligible 
commercial  entities  necessarily  would 
include  consideration  of  the  use  and 
meaning  of  that  term  as  it  relates  to 
other  statutory  exclusions  or 
exemptions,  and  is  beyond  the  scope  of 
this  rulemaking. 

With  respect  to  the  reporting 
requirements  set  forth  in  part  36,  see 
note  55  supm  and  accompanying  text, 
^Markets  expressed  the  view  that 
"regular  and  periodic"  reports  were 
beyond  the  scope  of  the  Commission's 
authority  under  section  2(h)(5)(B)  of  the 
Act  and  Energy  Group  suggested  that 
"the  focus  on  meeting  "large  trader" 
reqiurements  is  unnecessary  for  the 
Commission  to  fulfill  its  responsibilities 
under  the  CFMA."  CL  4-2.  The 
Commission  disagrees.  Section 
2(h)(5)(B)  of  the  Act  requires  that  an 
exempt  commercial  market  provide  the 
Commission  with  electronic  access  to 
the  market.  The  access  requirement 
provides  the  Commission  with 
information  on  a  routine,  on-going  basis, 
thereby  serving  many  of  the  fiinctlons 
that  large-trader  reports  serve  on  the 
regulated  markets.  Using  this  access,  the 
Commission  is  able  to  surveil 
transactions  on  the  market  in  order  to 
enforce  its  anti-manipulation  authority. 
The  alternative  to  providing  electronic 
access  set  forth  in  rule  36.3(b)  is 
intended  to  offer  exempt  markets  a 
substitute,  but  generally  equivalent, 
means  of  complying  with  the  statutory 
electronic  access  requirement. 

Two  commenters  raised  issues 
relating  to  proposed  rule  36.3(c)(3), 
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under  which  a  facility  must  require  that 
each  participant  agree  to  comply  with 
all  applicable  law  and  must  have  a 
reasonable  basis  for  believing  that  its 
participants  are  eligible.  BOTCC 
suggested  that  the  Commission  clarify 
that  the  provision  requiring  each 
participant  "to  agree  to  comply  with  all 
applicable  law  is  intended  to  be  limited 
to  applicable  provisions  of  the  Act  and 
Commission  regulations."  CL  1-4;  see 
also  CL  4-2  (Eiiergy  Group).  That  is 
indeed  the  intended  meaning  of  the 
rule. 

Finally,  9Markets  requested  that  the 
Commission  "confirm  Uiat  an  exempt 
commercial  market  will  be  deemed  to  be 
a  "board  of  trade"  for  purposes  of  the 
confidentiality  provisions  of  section  8(a) 
of  the  Act  and  the  relevant  provisions  of 
the  Freedom  of  Information  Act."  CL  6- 
4.  Unlike  contract  markets  and  DTFs, 
which  are  specifically  refierred  to  as 
"boards  of  trade"  in  iha  Act.  exempt 
commercial  markets  are  not  specifically 
referred  to  by  the  Act  as  "boards  of 
trade."  Compare  sections  5(a)  and  5a(a) 
of  the  Act  with  section  2(h)(5)  of  the 
Act.  Nevertheless,  section  8(a)  of  the  Act 
generally  prohibits  the  Commission 
from  publishing  "data  and  information 
that  would  separately  disclose  the 
business  transactions  or  market 
positions  of  any  person."  "Person" 
under  section  l(a)(16)  of  the  Act 
includes  individuals,  associations, 
partnerships,  corporations  and  trusts, 
and  would  thereby  apply  to  an  exempt 
commercial  market  and  to  those  trading 
thereon. 

3.  Common  Provisions 

Part  36  provides  that  both  exempt 
boards  of  trade  and  exempt  commercial 
markets  be  required  to  disseminate 
publicly  their  trading  volume,  opening 
and  closing  price  ranges,  open  interest 
and  other  trading  data,  to  the  extent 
appropriate  to  that  maricet  upon  a 
Commission  finding  that  the  fisdlity 
serves  as  a  significant  source  for  the 
discovery  of  prices  in  the  cash  market 
for  the  underlying  conunodity.  Rules 
36.2(c)(2)  and  36.3(c)(2)  provide  that  the 
Commission  will  make  such  a 
determination  after  notice  and  an 
opportunity  for  hearing  through 
submission  of  written  data,  views  and 
arguments. 

A  number  of  commenters  suggested 
modifications  to  the  rule.  BOTCC  noted 
that  price  information  is  an  important 
source  of  revenue  for  exchanges  and 
suggested  that  the  Conunission  revisit 
the  public  dissemination  requirement  at 
a  future  time  after  "a  fuller  opportunity 
to  evaluate  the  appropriate  balance  of 
public  interests  entailed  by  such 
requirement."  CL  1-3.  OMarkets  noted 


that  although  "neither  the  Act  nor  the 
proposed  rules  define  the  standards  that 
the  Conunission  is  to  employ  in 
determining  that  a  market  performs  a 
significant  price  discovery  function,  [it] 
would  expect  to  have  the  opportunity  to 
comment  on  appropriate  standards  prior 
to  or  in  connection  with  any  such 
determination  by  the  Commission  under 
this  section  of  the  Act."  CL  6-2.  Others 
commented  that  oral  hearings  should 
not  be  precluded  in  appropriate  cases. 
CL  5-2,  CL  19-4. 

The  Commission  agrees  with  the 
abd^e  comments.  Although  the 
Commission  has  provided  that  its 
determination  will  be  made  through 
notice  and  an  opportunity  for  hearing 
through  submission  of  written  data, 
views  and  comments,  it  is  not  precluded 
from  convening  a  public  meeting  to 
receive  oral  comment  and  argument  in 
appropriate  cases.  The  Commission  may 
determine  sua  sponte,  or  in  response  to 
a  request  by  the  afiiected  trading  facility, 
or  any  interested  member  of  the  public, 
that  a  public  meeting  to  receive  oral 
statements  and  arguments  is  in  the 
public  interest  and  will  assist  it  in  its 
consideration  of  the  relevant  issues.  As 
part  of  its  inquiry,  the  Commission 
would  set  forth  the  standards  that  it 
would  use  in  malring  its  determination. 
The  facility,  and  other  interested 
members  of  the  public,  would  have  an 
opportimity  to  challenge  those 
standards  and  to  raise  any  other 
objections  or  defenses  to  the  issuance  of 
an  Order,  including  any  possible 
adverse  impact  on  a  facility's  property 
rights  that  may  stem  from  the  proposed 
order.  The  Conunission  is  of  the  view 
that  these  issues  are  best  addressed  in 
the  context  of  a  fully-developed 
administrative  record,  rather  than  in  the 
context  of  this  generalized  nUemaking. 
Accordingly,  the  Commission  is 
adopting  the  final  rules  on  procedures 
relating  to  price  discovery 
determinations  as  proposed. 

The  Commission  invited  comment  on 
whether  exempt  boards  of  trade  and 
exempt  commercial  markets  should  be 
required  affirmatively  to  disclose  to 
traders  that  the  facility  and  trading  on 
the  facility  are  not  regulated  or 
approved  by  the  Commission.  66  FR  at 
14266.  Commenters  responding  to  this 
question  generally  opposed  requiring 
&cilities  to  affirmatively  make  such 
disclosures.  But  see  CL  10-5  (NYMEX); 
CL  12-2  (SUA).  For  example,  Energy 
Group  suggested  that 

(a]n  exempt  conunercial  market  is  open 
only  to  soptiisticated  market  participants 
who  are  familiar  Mrith  distinctions  among  the 
diSerent  fecilities.  Such  participants  would 
have  no  reason  to  believe  such  a  facility  is 
regulated  *  *  *.  A  representation  affirming 


that  the  facility  is  not  regulated  may  cause 
confusion. 

CL4-2.  SIA  and  OMarkets  concurred 
wth  this  view,  noting  respectively  that 
"[i]n  light  of  the  institutional  character 
of  these  markets  •  *   *  such  disclosure 
is  not  necessary,"  and  that  "the 
participants  in  these  markets  *   *  *  can 
be  expected  to  make  appropriate 
inquiries  regarding  a  market  before 
appl3ring  for  tradi^  privileges  on  the 
facility."  CL  20-3;  CL  6-4. 

The  Commission  agrees  that  eligible 
contract  participants  and  eligible 
commercial  entities  can  be  expected  to 
make  appropriate  inquiries  regarding 
whether  a  market  is  regulated  and  is  not 
requiring  exempt  boards  of  trade  or 
exempt  commercial  markets 
affirmatively  to  disclose  that  they  are 
not  regulated  or  approved  by  the 
Commission. 

E.  Miscellaneous 

1.  Anti -Fraud 

The  Commission  additionally 
proposed  an  anti-fraud  provision, 
proposed  rule  1.1,  pursuant  to  its 
authority  in  sections  3  and  8a(5)  of  the 
Act.  This  profKised  anti-fraud  rule 
woidd  apply  to  retail  foreign  currency 
agreements,  contracts  and  transactions 
described  in  section  2(c)(1)  of  the  Act. 

A  niunber  of  the  commenters 
particularly  supported  this  proposed 
rule.  SUA  noted  that  it  was  the  clear 
intent  of  Congress  that  the  Commission 
"retain  broad  powers  to  protect  against 
fraud  and  manipulation"  (CL  12  at  1). 
NYMEX  "strongly  supportfed]  the 
proposed  new  rule."  (CL  10  at  4).  CBT 
commented  that  the  rule  "addresses  a 
regulatory  gap  with  regard  to  *   *  * 
unregulated  entities."  (CL  7  at  9).  See 
also  CL  11  at  6.  NASAA,  "welcome(d] 
the  clarification  of  the  Commission's 
antifrvud  jurisdiction."  CL  2  at  1. 

ISDA,  however,  suggested  that  the 
Commission  expand  the  exclusion  from 
the  rule  to  include  financial  institutions, 
insurance  companies,  financial  holding 
companies  and  investment  bank  holding 
companies.^^  Such  entities  need  not  be 
excluded  from  operation  of  the  rule 
because  they  are  outside  of  its  intended 
scope  in  the  first  instance. '^ 
Accordingly,  the  Commission  is 
adopting  the  rule  as  proposed. ^^ 


*>Tbe  rule  excludes  broker-dealers,  FCMs  and 
their  respective  affiliates. 

**Rule  1.1  on  its  face  applies  only  to  "the  extent 
that  the  Commission  exercises  jurisdiction  oww 
such  accounts,  agreements,  or  transactions  as 
provided  in  section  2(c)(2)(B)." 

"  Separate  from  proposed  rule  1 . 1 .  a  number  of 
commenters  offered  a  range  of  opinion  in  response 
to  the  request  for  comment  by  Commissioner 
Thomas  ).  Erickson  on  the  advisability  of 

Continued 
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2.  Delegation  of  Functions 

NFA  asked  the  Commission  to  clarify 
a  contract  market's  and  DTK's  ability  to 
delegate  functions  under  the  core 
principles,  noting  that: 

the  CFMA  specifically  allows  contract 
markets  and  (DTFs)  to  comply  with  any  of 
the  core  principles  through  delegation  of 
functions  to  a  registered  futures  association 
or  another  registered  entity  *   *  *.  The 
Commission's  current  proposal,  however, 
does  not  specifically  authorize  a  |DTF|  to 
delegate  these  functions  (although  NFA 
believes  that  the  language  is  sufficiently 
broad  to  be  interpreted  to  permit  this 
delegation.) 

CL16-1. 

Section  5c(b)  of  the  Act  specifically 
provides  that  both  contract  markets  and 
DTFs  may  comply  with  any  applicable 
core  principle  through  delegation  of  any 
relevant  function  to  a  registered  futiues 
association  or  another  registered  entity. 
As  NFA  correctly  notes,  the  rules  as 
proposed  are  "sufficiently  broad  to  be 
interpreted  to  permit  this  delegation." 
Id. 

NFA  further  suggests  that  the 
Commission,  by  rule,  limit  entities 
acceptable  "for  "outsourcing"  of 
functions  to  registered  futures 
associations  and  registered  entities 
because  the  statute  so  provides  and 
because  "Congress  recognized  that  the 
Commission  must  have  some  authority 
over  any  entity  carrying  out  these 
functions."  Id.  Section  5c(b)  of  the  Act, 
however,  limits  only  "delegations"  of 
functions  to  registered  futxves 
associations  and  to  registered  entities:  it 
does  not  restrict  "outsourcing"  of 
specified  activities  on  a  contract  basis. 

The  Commission  has  long-recognized 
the  ability  of  contract  markets  to  meet 
their  self-regulatory  obligations  by  using 
persons  imder  contract  to^riorm 
specified  duties.  The  Commission  has 
conditioned  the  use  of  outside 
contractors  to  perform  duties  in 
connection  witlkself-regulatory 
functions  upon  the  contract  market 
"maintaining  a  sufficient  degree  of 
control  over  the  persons  imder 
contract,"  and  the  person  imder  contract 
having  "no  conflict  of  interest."  The 


promulgating  a  broader  anti-fraud  rule.  66  PR  at 
14288.  SUA  supported  a  broader  anti-fraud  rule 
without  qualification.  CL  12  at  1.  SIA  did  not  object 
"in  concept"  to  clarification  by  the  Conunission  of 
its  anti-fr^ud  authority  with  respect  to  principal-to- 
principal  transactions.  CL  20  at  4.  ISDA.  however, 
warned  that  the  Commission  should  proceed  with 
caution  in  this  area  to  avoid  creating  any 
uncertainty  with  respect  to  the  scope  of  its 
jurisdiction.  CL  3  at  5.  Finally.  FL\  expressed  doubt 
whether  an  anti-fraud  rule  of  more  general 
applicability  would  appreciably  enhance  the 
Commission's  authority  to  deter  misconduct  by 
persons  subject  to  its  jurisdiction,  or  the  public's 
ability  to  recover  damages  as  a  result  of  such 
misconduct.  CL  1 1  at  6. 


Commission  has  further  provided  that, 
when  using  contractors  to  fulfill  a  self- 
regulatory  fimction,  it  is  the  exchange's 
responsibility  to  ensure  that  its 
obligations  under  the  Act  are  met. 
Comm.  Put.  L.  Rep.  (CCH)  \  6430, 
CFTC,  (May  13. 1975.)  Accordingly, 
contract  markets  have  contracted  for  the 
performance  of  various  services  related 
to  their  operations  and  self-regulatory 
responsibilities,  including  compliance 
with  various  core  principles.  For 
example,  contract  markets  or  DTFs 
reasonably  may  be  expected  to 
outsoiuT:e  to  various  contractors       * 
fimctions  relating  to  operating  their 
trading  platforms  or  to  disseminating 
information  required  to  be  made 
public.s^ 

In  contrast  to  such  contracting 
arrangements,  a  delegation  confers  upon 
another  the  authority  to  act  in  the 
delegating  entity's  name.  The 
distinction  between  delegation  of 
authority  and  contracting  for  services  is 
particularly  well-illustrated  in  matters 
related  to  member  discipline  and  market 
surveillance.  A  market  that  delegates 
these  fimctions  empowers  the  delegatee 
to  take  appropriate  remedial  actions, 
including  the  sanctioning  of  members  or 
market  participants  for  rule  violations. 
In  contrast,  a  market  may  contract  with 
an  entity  to  conduct  trading  surveillance 
and  to  investigate  the  facts  surrounding 
alleged  rule  infractions.  Unlike  a 
delegatee,  a  contractor  would  not  have 
the  authority  to  decide  on  behalf  of  the 
delegating  entity  whether  an  infraction 
had  occurred  or  to  impose  remedial 
sanctions.  These  decisional  functions 
can  be  exercised  only  by  delegation  of 
that  authority  to  registered  entities  or  a 
registered  futures  association,  as 
Congress  has  provided. 

Further,  although  section  5c(b)(2)  of 
the  Act  provides  that  the  Commission 
would  have  oversight  authority  over  a 
delegatee  because  it  is  a  registered 
entity,  the  contract  market  or  DTF  that 
delegates  responsibilities  under  the  Act 
also  "shall  remain  responsible  for 
carrying  out  the  function."  Therefore, 
regardless  of  whether  a  registered  entity 
has  delegated  functions  or  contracted 
for  services,  the  entity  must  assure  itself 


"  Specifically,  for  example,  the  Merchants 
Exchange  of  St.  Ixiuis  contracted  with  a  technology 
company  to  operate  its  matching  engine.  A  criterion 
for  designation  is  that  the  contract  market 
"establish  and  enforce  rules  defining  *  *   *  the 
operation  of  any  electronic  matching  platform;  and 
demonstrate  that  the  trade  execution  facility 
operates  in  accordance  with  the  rules."  See  section 
5(b)(4)  of  the  Act.  Under  Core  Principle  (2),  the 
contract  market  must  monitor  and  enforce 
compliance  with  those  rules.  Consistent  with  long- 
standing Commission  interpretation,  it  is  reasonable 
for  a  contract  market  or  a  DTF  to  outsource  these 
functions,  in  whole  or  in  part,  to  a  technology 
contractor. 


that  the  delegated  functions  or 
contracted  services  will  enable  it  to 
remain  in  compliance  with  the  Act's 
requirements.  Moreover,  the  registered 
entity  must  have  a  sufficient  degree  of 
control  over  the  persons  under  contract 
because  it  remains  the  registered  entity's 
"responsibility  to  ensure  that  its 
obligations  under  the  Act  are  met."  Id. 

3.  Arbitration 

Rule  166.5  governs  the  use  of  pre- 
dispute  arbitration  agreements.  Under 
subsection  (g)  of  the  proposed  rule,  an 
eligible  contract  participant  would  have 
retained  the  right  to  bring  a  private  right 
of  action  under  section  22  of  the  Act, 
but  could  have  been  required,  in 
accordance  with  an  amendment  to 
section  14(g)  of  the  Act,**"  to  waive  the 
right  to  seek  reparations. 

Several  commenters  questioned  the 
need  to  retain  the  volimtariness 
requirement  with  respect  to  section  22 
of  the  Act.  SIA  reasoned  that, 
"(a)lthough  the  CFMA  may  not  direcUy 
address  the  issue,"  the  poUcy  behind 
the  CFMA's  provision  permitting  FCMs 
to  require  eligible  contract  participant 
customers  to  waive  their  right  to 
reparations,  "would  seem  equally 
applicable  in  the  case  of  pre-dispute 
arbitration  agreements  generally."  CL 
20-4.  NFA  also  "encourage[d]  the 
Commission  to  provide  more  flexibility 
regarding  pre-dispute  arbitration 
agreements!,]"  and  reasoned  that  any 
restrictions  on  such  agreements  are 
unnecessary  with  respect  to  eligible 
contract  participants  because  "[t]hese 
customers  are  capable  of  negotiating 
favorable  terms  in  their  agreements  with 
intermediaries."  CL  16-2.  Others  opined 
that  limiting  the  use  of  pre-dispute 
arbitration  agreements  for  any  customer 
contravenes  prevailing  law  and  policy 
regarding  dispute  resolution  procedures. 
CL  11  at  2-6,  CL  18  at  5-6. 

SIA,  FIA.  and  NYMEX.  advocated 
increased  harmonization  of  the 
Commission's  rules  governing  pre- 
dispute  arbitration  agreements  with 
those  governing  pre-dispute  arbitration 
agreements  in-the  securities  industry, 
particularly  in  light  of  the  availability  of 
security  futines  products.  CL  10  at  4-5, 
CL  11  at  5-6,  CL  20  at  4;  see  also  CL 
2-9  and  CL  19-7.  At  a  minimum,  FIA 
suggested,  the  Commission  should 
exclude  claims  relating  to  security 
futures  products  from  the  rule's 
applicability,  particularly  with  respect 
to  notice-registered  FCMs.  CL  11  at  5- 
6.  FIA  further  suggested  that  the 
Commission's  rules  permit  FCMs  to  use 
the  disclosure  statement  required  on  the 


**  See  CFMA,  section  118. 
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securities  side  of  a  dually  registered 
broker-dealer/FCM.80 

In  the  final  rules,  the  Commission  has 
decided  to  remove  any  limitation  on  the 
FCM's  use  of  account  opening  pre- 
dispute  arbitration  agreements  for 
eligible  contract  participants.  As  several 
commenters  noted,  this  is  consistent 
with  the  CFMA,  which  permits  FCMs  to 
require  that  eligible  contract  participant 
customers  waive  their  right  to 
reparations  as  a  condition  of  opening  an 
account.  It  also  should  facilitate  the 
ability  of  an  FCM  that  is  also  a  broker- 
dealer  to  use  a  single  agreement  with 
those  customers.^^  With  regard  to 
customers  who  are  not  eligible  contract 
participants,  the  Commission  is 
retaining  the  voluntariness  requirement 
in  its  current  form.  However,  it  will 
further  consider  the  issue  as  part  of  its 
study  on  the  regulation  of 
intermediaries  and  as  part  of  its  rules 
implementing  the  provisions  of  the  Act 
relating  to  security  futures  products. 

4.  Contract  Approval  Fees 

Prior  to  the  CFMA's  amendments  to 
the  Act.  boards  of  trade  were  required 
to  be  designated  as  a  contract  market  in 
each  commodity  that  they  listed  for 
trading.  The  CFMA  amended  the  Act.  in 
part,  by  providing  that  the  facility  must 
be  designated  as  a  "contract  market"  or 
registered  as  a  DTF.  that  the  contract 
market  or  DTF  may  list  new  products 
for  trading  by  certification,  and  that  they 
may  volimtarily  request  Commission 
approval  of  those  products.  The 
Commission  proposed  to  amend  tninent 
17  CFR  part  5,  Appendix  B,  to  clarify 
that  applications  for  volimtary  product 
approval  must  be  accompanied  by  a 
service  fee.^^  No  comments  were 


"o  FIA  also  specifically  recommended  that  the 
Commission  decline  to  adopt  propoaed  rule  166.5. 
while  removing  part  180.  CL  11  at  6.  NFA 
commented  that  the  Commission  should  provide 
that  arbitration  agreements  bind  both  the  customer 
and  the  intermediary  equally.  CL  16  at  2. 

"  A  number  of  the  above  comments  relating  to 
greater  harmonization  of  account  opening 
disclosures  to  customers  of  dually  registered  FCMs/ 
broker-dealers  are  outside  of  the  scope  of  this 
rulemaking.  Neverthelew,  the  Commission  agrees 
that  these  issues  are  important  and  should  be 
addressed,  including  the  feasibility  of  using  the 
disclosure  currently  mandated  for  securities 
customers  for  commodity  customers  as  well.  See. 
e.g..  Rule  3110(f)  of  the  National  Association  of 
Securities  Dealers.  Inc.;.  see  alto  64  FR  66681  (Nov. 
29. 1999)  (Self-Regulatory  Organizations;  Notice  of 
Filing  of  Proposed  Rule  Change  by  the  National 
Association  of  Securities  ISealers,  Inc.  Relating  to 
Amendments  to  NASD  Rule  3110(0  CovenUng  Use 
of  Predispute  Arbitration  Agreements  with 
Customers). 

"'  The  Commission  also  proposed  to  redesignate 
the  Appendix  as  Appendix  B  to  Part  40.  Previously, 
in  November  1999.  the  Commission  proposed  to 
eliminate  fees  for  contract  market  designation 
applications  in  connection  with  its  adoption  of  Rule 
5.3  that  allowed  exchanges  to  list  new  contracts  by 


received  and  the  Commission  is 
adopting  the  provision  as  proposed.  The 
Commission,  in  a  separate  notice  of 
final  rulemaking  published  elsewhere  in 
this  edition  of  the  Federal  Register,  is 
revising  the  fees  charged  for  this  service. 

m.  Section  4(c)  Findings 

Some  of  the  rules  contained  in  this 
Federal  Register  notice  are  being 
adopted  under  section  4(c)  of  the  Act. 
which  grants  the  Commission  broad 
exemptive  authority.  Section  4(c)  of  the 
Act  provides  that,  in  order  to  promote 
responsible  economic  or  financial 
innovation  and  fair  competition,  the 
Commission  may  by  rule,  regulation  or 
order  exempt  any  class  of  agreements, 
contracts  or  transactions,  either 
unconditionally  or  on  stated  terms  or 
conditions,  &t>m  any  of  the 
requirements  of  any  provision  of  the  Act 
(except  certain  provisions  governing  a 
group  or  index  of  securities  and  security 
futures  products).  As  relevant  here, 
when  granting  an  exemption  pursuant 
to  section  4(c),  the  Commission  must 
find  that  the  exemption  would  be 
consistent  with  the  public  interest. 

When  it  proposed  these  rules,  the 
Commission  made  a  preliminary 
determination  that  the  exemptions 
contained  therein  would  be  consistent 
with  the  public  interest  because  they 
provide  registered  entities  with  greater 
procedural  flexibility  than  is  contained 
in  the  Act.  For  instance,  pursuant  to 
rule  38.4,  contract  markets  may  request 
approval  of  their  contracts  following 
certification  of  those  contracts, 
notwithstanding  the  Act's  limitation  of 
the  Commission's  approval  authority  to 
"prior"  approval.  Furthermore,  the  rules 
contain  a  less  burdensome  certification 
procedure  than  that  provided  for  in  the 
Act.  The  Commission  invited  public 
comment  on  its  preliminary 
deftermination  that  this  exercise  of  its 
exemptive  authority  would  be 
consistent  with  the  public  interest.  As 
noted  above,  the  commenters  broadly 
supported  these  exemptive  rules. 
Accordingly,  the  Commission  finds 
under  section  4(c)  of  the  Act  that  the 
exemptions  are  consistent  with  the 
public  interest. 

IV.  Cost-Benefit  Analysis 

Section  15  of  the  Act,  as  amended  by 
section  119  of  the  CFMA,  requires  the 
Commission,  before  issuing  a  new 
regulation  under  the  Act,  to  consider  the 
costs  and  benefits  of  its  action.  The 
Commission  understands  that,  by  its 
terms,  section  15  does  not  require  the 


certification  (64  FR  66432.  Nov.  26.  1999).  The 
Commission  deferred  action  while  it  considered 
additional  regulatory  reform. 


Commission  to  quantify  the  costs  and 
benefits  of  a  new  regulation  or  to 
determine  whether  the  benefits  of  the 
proposed  regulation  outweigh  its  costs 
Rather,  section  15  simply  requires  the 
Commission  to  "consider  the  costs  and 
benefits"  of  its  action. 

Section  15  further  specifies  that  costs 
and  benefits  shall  be  evaluated  in  light 
of  five  broad  areas  of  market  and  public 
concern:  (1)  Protection  of  market 
participants  and  the  public:  (2) 
efficiency,  competitiveness,  and 
financial  integrity  of  futures  markets:  (3) 
price  discovery;  (4)  sound  risk 
management  practices;  and  (5)  other 
public  interest  considerations. 
Accordingly,  the  Commission  could  in 
its  discretion  give  greater  weight  to  any 
one  of  the  five  enumerated  areas  of 
concern  and  could  in  its  discretion 
determine  that,  notwithstanding  its 
costs,  a  particular  rule  was  necessary  or 
appropriate  to  protect  the  public  interest 
or  to  effectuate  any  of  the  provisions  or 
to  accomplish  any  of  the  purposes  of  the 
Act. 

The  Commission's  proposal  contained 
an  analysis  of  its  consideration  of  these 
costs  and  benefits  and  solicited  public 
comment  thereon.  66  FR  at  14267.  The 
Commission  specifically  invited 
commenters  to  submit  any  data  that 
they  had  quantifying  the  costs  and 
benefits  of  the  proposed  rules  with  their 
comment  letters.  Id.  The  Commission 
has  considered  all  the  comment  letters 
received,  some  of  which  contained 
narrative  discussion  of  the  costs  and 
benefits  of  specific  provisions  of  this 
rule  package,  but  none  of  which  set 
forth  any  data  that  quantified  such  costs 
and  benefits. 

The  Commission  has  considered  the 
costs  and  benefits  of  this  rule  package 
in  light  of  the  specific  areas  of  concern 
identified  in  section  15.  The 
Commission  has  endeavored  in  this  rule 
package  to  impose  the  minimum 
requirements  necessary  to  enable  the 
Commission  to  perform  its  oversight 
functions,  to  carry  out  its  mandate  of 
assuring  the  continued  existence  of 
competitive  and  efficient  markets  and  to 
protect  the  public  interest  in  markets 
free  of  fraud  and  abuse.  After 
considering  their  costs  and  benefits,  the 
Conunission  has  decided  to  adopt  these 
rules  as  discussed  above. 

V.  Implementation  Issues;  No- Action 

In  light  of  Congress's  intent  to 
implement  the  changes  of  the  CFMA 
without  delay,  the  Commission 
determined  when  it  proposed  these 
rules  that  it  would  not  bring  any 
enforcement  action  against  any  person 
who  complied  with  the  proposed  rules 
during  the  transition  period  between  the 
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effective  date  of  the  amendments  to  the 
Act  (generally,  December  21,  2000)  and 
the  adoption  of  fin^  implementing 
regulations.  66  FR,at  14268.  At  that 
time,  the  Commission  also  advised 
persons  relying  on  that  no-action 
position  that  they  would  be  required  to 
bring  their  conduct  into  compliance 
with  the  final  rules  to  the  extent  that  the 
final  rules  differ  from  the  proposed 
rules.  Id. 

The  rules  being  adopted  today  will 
become  effective  October  9,  2001.  The 
Commission  will  not  bring  any 
enforcement  action  against  any  person 
who  complies  with  the  final  rules 
during  the  period  between  their 
adoption  and  effective  date. 

VI.  Related  Matters 

A.  Regulatory  Flexibility  Act 

The  Regulatory  Flexibility  Act  (RFA), 
5  U.S.C.  601  et  seq.,  requires  federal 
agencies,  in  promulgating  rules,  to 
consider  the  impact  of  those  rules  on 
small  entities.  The  rules  adopted  herein 
would  affect  contract  markets  and  other 
trading  fecilities.  The  Commission  has 
previously  established  certain 
definitions  of  "small  entities"  to  be  used 
by  the  Commission  in  evaluating  the 
impact  of  its  rules  on  small  entities  in 
accordance  with  the  RFA.^^  In  its 
previous  determinations,  the 
Commission  has  concluded  that 
contract  markets  are  not  small  entities 
for  the  purpose  of  the  RFA.»*  The 
Commission  proposed  to  determine  that 
the  other  trading  facilities  covered  by 
these  rules,  for  reasons  similar  to  those 
applicable  to  contract  markets,  are  not 
small  entities  for  purposes  of  the  RFA. 
66  FR  at  14268.  In  its  proposing  release, 
the  Commission  also  observed  that  the 
rules  authorize  these  trading  facilities  to 
operate  in  a  less  regulated  environment 
than  may  currently  be  the  case  and  that, 
consequently,  the  rules  should  not 
result  in,  or  should  result  in  only  a  de 
minimis,  increase  in  the  regulatory 
requirements  that  apply  to  contract 
markets  and  other  trading  facilities.  The 
Commission  invited  the  public  to 
comment  on  its  proposed  determination 
that  the  new  categories  of  trading 
facilities  covered  by  these  rules  would 
not  be  small  entities  for  purposes  of  the 
RFA  and  on  its  finding  of  small  entity 
impact.  The  Commission  received  no 
comments  on  its  proposed 
determination  or  on  its  proposed 
finding 

The  Commission  hereby  determines 
that  the  new  categories  of  trading 
facilities  covered  by  these  rules 


"47  FR  18618-21  (Apr.  30,  1982). 
"47  FR  18618,  18619  {discussing  contract 
markets). 


(derivatives  transaction  e^AKtrtion 
facilities,  exempt  boards  of  ti^de  and 
exempt  commercial  markets)  are  not 
small  entities  for  purposes  of  the  RFA, 
Furthermore,  the  Commission  does  not 
believe  that  these  rules,  as  adopted,  will 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 
Therefore,  the  Acting  Chairman,  on 
behalf  of  the  Commission,  hereby 
certifies,  pursuant  to  5  U.S.C.  605(b), 
that  the  rule  amendments  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

B.  Paperwork  Reduction  Act  of  1995 

This  rulemaking  contains  information 
collection  requirements.  As  required  by 
the  Paperwork  Reduction  Act  of  1995 
(44  U.S.C.  3501  et  seq.),  the  Commission 
has  submitted  a  copy  of  these  rules  to 
the  Office  of  Management  and  Budget 
for  its  review.  See  44  U.S.C.  3507(d)(1). 
No  comments  were  received  in  response 
to  the  Commission's  invitation  in  the 
notice  of  proposed  rulemaking  to 
comment  on  any  potential  paperwork 
burden  associated  with  these 
regulations.  See  44  U.S.C.  3507(d)(2). 

The  final  rules  contain  several 
disclosure  requirements.  Exempt 
commercial  markets  may  not  represent 
that  they  are  regulated  (rule  36(c)).  In 
addition,  DTFs  and  contract  markets 
must  disclose  information  related  to 
prices,  bids  and  offers  and  certain 
trading  information  (part  37,  Appendix 
B,  Core  Principles  4  and  5;  part  38, 
Appendix  B,  Core  Principles  7,  8  and 
10.) 

The  final  rules  also  contain  several 
reporting  requirements.  Exempt  boards 
of  trade  and  exempt  commercial 
markets  must  notify  the  Commission 
that  they  are  engaging  in  business  (rules 
36.2(b)  and  36.3(a)).  Contract  markets 
and  DTFs  must  file  applications  for 
designation  and  registration, 
respectively,  and  must  certify  that 
certain  rules  are  consistent  with  the  Act 
(rules  37.5,  37.7,  38.3,  38.4,  40.2  and 
40.7). 

The  final  rules  also  require  the 
collection  of  certain  information  fi'om 
exempt  boards  of  trade,  exempt 
commercial  markets,  contract  markets 
and  DTFs.  The  Commission  may  not 
conduct  or  sponsor,  and  a  person  is  not 
required  to  respond  to  an  information 
collection  unless  it  displays  a  currently 
valid  OMB  control  number.  The 
Commission  has  requested  a  control 
number  for  these  information 
collections  from  OMB. 


List  of  Sd¥jects 

17  CFR  Parti 


Commodity  futures,  Contract  markets, 
Designation  application.  Reporting  and 
recordkeeping  requirements. 

17  CFR  Part  5 

Commodity  futures.  Contract  markets, 
Designation  application,  Reporting  and 
recordkeeping  requirements. 

17  CFR  Part  15 

Commodity  futures.  Contract  markets, 
Reporting  and  recordkeeping 
requirements. 

17  CFR  Part  36 

Commodity  futures.  Commodity 
Futures  Trading  Commission. 

17  CFR  Part  37 

Commodity  futures,  Commodity 
Futures  Trading  Commission. 

17  CFR  Part  38 

Commodity  futiures.  Commodity 
Futures  Trading  Commission. 

17  CFR  Part  40 

Commodity  futures,  Contract  markets. 
Designation  application.  Reporting  and 
recordkeeping  requirements. 

17  CFR  Part  41 

Seciuity  Futures,  Commodity  Futures 
Trading  Commission. 

17  CFR  Part  100 

Commodity  futures,  Commodity 
Futures  Trading  Commission. 

17  CFR  Part  166 

Brokers,  Commodity  futures. 
Consumer  protection.  Reporting  and 
recordkeeping  requirements. 

17  CFR  Part  170 

Commodity  futures.  Reporting  and 
recordkeeping  requirements. 

17  CFR  Part  180 

Claims,  Commodity  futures. 
Consumer  protection.  Reporting  and 
recordkeeping  requirements. 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  contained  in 
the  Act,  as  amended  by  the  Commodity 
Futures  Modernization  Act  of  2000, 
Appendix  E  of  Pub.  L.  106-554, 114 
Stat.  2763  (2000),  and,  in  particular, 
sections  la,  2,  3,  4, 4c,  4i,  5,  5a,  5b,  5c, 
5d,  6  and  8a  thereof,  the  Commission 
hereby  amends  Chapter  I  of  Title  17  of 
the  Code  of  Tederal  Regulations  as 
follows: 
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PART  1— GENERAL  REGULATIONS 
UNDER  THE  COMMODITY  EXCHANGE 
ACT 

1.  The  authority  citation  for  Part  1  is 
revised  to  read  as  follows: 

Authority:  7  U.S.C.  la,  2, 5, 6, 6a,  6b,  6c, 
6d,  6e,  6f,  6g,  6h.  6i,  6j.  6k,  61,  Bm,  6n,  6o, 
6p,  7,  7a,  7b,  8,  9, 12, 12a,  12c,  13a,  13a-l, 
16, 16a,  19,  21,  23,  and  24.  as  amended  by 
the  Commodity  Futures  Modernization  Act  of 
2000,  Appendix  E  of  Pub.  L.  106-554, 114 
SUt  2763  (2000). 

2.  Section  1.1  is  revised  to  read 
follows: 

§1.1    Fraud  In  or  in  oofMMdlon  wMi 
vanBacoans  m  loraign  curFwiey  suoiect  to 
ttM  Commodily  ExdMHige  Act 

(a)  Scope.  The  provisions  of  this 
section  shall  be  applicable  to  accounts, 
agreements,  contracts,  or  transactions 
described  in  section  2(c)(1)  of  the  Act, 
to  the  extent  that  the  Commission 
exercises  jurisdiction  over  such 
accounts,  agreements,  contracts  and 
transactions  as  provided  in  section 
2(c)(2)(B)  of  the  Act  (except  that  this 
section  shall  not  be  applicable  to 
persons  described  in  section 
2(c)(2)(B)(ii)aD  or  2(c)(2}(B)(u)(m)  of  the 
Act). 

(b)  Fraudulent  conduct  prohibited.  It 
shall  be  unlawful  for  any  person, 
directly  or  indirectly,  in  or  in 
connection  with  any  account, 
agreement,  contract  or  transaction  that 
is  subject  to  paragraph  (a)  of  this 
section: 

(1)  To  cheat  or  defraud  or  attempt  to 
cheat  or  defraud  any  person; 

(2)  Willfully  to  make  or  catise  to  be 
made  to  any  person  any  false  report  or 
statement  or  cause  to  be  entered  for  any 
person  any  false  record;  or 

(3)  Willfully  to  deceive  or  attempt  to 
deceive  any  person  by  any  means 
whatsoever. 

3.  Section  1.3  is  amended  by  revising 
the  undesignated  introductory 
paragraph  to  read  as  follows: 

11.3    IMInMona. 

Words  used  in  the  singular  form  in 
the  rules  and  regulations  in  this  chapter 
shall  be  deemed  to  import  the  plural 
and  vice  versa,  as  the  context  may 
require.  The  following  terms,  as  used  in 
the  Commodity  Exchuige  Act,  or  in  the 
rules  and  regulations  in  this  chapter, 
shall  have  the  meanings  hereby  assigned 
to  them,  unless  the  context  otherwise 
requires: 


fl.37    Cuatonwr's or ofiUon 


customer's 
wi  race 
lerof 


raoord  of  guarantor  or 
aocount. 


(c)  Each  designated  contract  market 
shall  keep  a  record  in  permanent  form, 
which  shall  show  the  true  name, 
address,  and  principal  occupation  or 
business  of  any  foreign  trader  executing 
transactions  on  the  facility  or  exchange. 
In  addition,  upon  request,  a  designated 
contract  market  shall  provide  to  the 
Commission  information  regarding  the 
name  of  any  person  guaranteeing  such 
transactions  or  exercising  any  control 
over  the  trading  of  such  foreign  trader. 

(d)  Paragraph  (c)  of  this  section  shall 
not  apply  to  a  designated  contract 
market  on  which  transactions  in  futures 
or  option  contracts  of  foreign  traders  are 
executed  through,  or  the  resulting 
transactions  are  maintained  in,  accounts 
carried  by  a  registered  futures 
commission  merchant  or  introduced  by 
a  registered  introducing  broker  subject 
to  the  provisions  of  paragraph  (a)  of  this 
section. 

HI -41. 1.41b.  1.43, 1.45. 1.50.  and  1.51 
[Removed] 

5.  Sections  1.41, 1.41b,  1.43, 1.45, 
1.50  and  1.51  are  removed  and  reserved. 

PART  15— REPORTS— GENERAL 
PROVISIONS 

6.  The  authority  citation  for  Part  15  is 
revised  to  read  as  follows: 

Anthority:  7  U.S.C.  2.  5. 6(c).  6a.  6c(a)-(d), 
6f.  6g.  6i,  6k.  6m,  6n.  7,  9,  12a,  19  and  21. 
as  amended  by  the  Commodity  Futures 
Modemizatien  Act  of  2000,  Appendix  E  of 
Pub.  L  106-554,  114  Stat.  2763  (2000). 

7.  Section  15.05  is  amended  by 
revising  the  heading  and  adding 
paragraphs  (e)  through  (h)  to  read  as 
follows: 

115.06    Designation  of  agent  for  foralgn 
Ixolnrs,  cuatomera  of  a  foreign  brakar  and 


4.  Section  1.37  is  amended  by  adding 
paragraphs  (c)  and  (d)  to  read  as  follows: 


(e)  Any  designated  contract  market  or 
registered  derivatives  transaction 
execution  facility  that  permits  a  foreign 
broker  to  intermediate  contracts, 
agreements  or  transactions,  or  permits  a 
foreign  trader  to  effect  contracts, 
agreements  or  transactions  on  the 
facility  or  exchange,  shall  be  deemed  to 
be  the  agent  of  the  foreign  broker  and 
any  of  its  customers  for  whom  the 
transactions  were  executed,  or  the 
foreign  trader,  for  purposes  of  accepting 
delivery  and  service  of  any 
communication  issued  by  or  on  behalf 
of  the  Commission  to  the  foreign  broker, 
any  of  its  customers  or  the  foreign  trader 


with  respect  to  any  contracts, 
agreements  or  transactions  executed  by 
the  foreign  broker  or  the  foreign  trader 
on  the  designated  contract  market  or 
registered  derivatives  transaction 
execution  facility.  Service  or  delivery  of 
any  communication  issued  by  or  on 
behalf  of  the  Commission  to  a 
designated  contract  market  or  registered 
derivatives  transaction  execution 
facility  shall  constitute  valid  and 
effiective  service  upon  the  foreign 
broker,  any  of  its  customers,  or  the 
foreign  trader.  A  designated  contract 
market  or  registered  derivatives 
transaction  execution  facility  which  has 
been  served  with,  or  to  which  there  has 
been  delivered,  a  communication  issued 
by  or  on  behalf  of  the  Commission  to  a 
foreign  broker,  any  of  its  customers,  or 
a  foreign  trader  shall  transmit  the 
commimication  promptly  and  in  a 
manner  which  is  reasonable  under  the 
circumstances,  or  in  a  manner  specified 
by  the  Commission  in  the 
communication,  to  the  foreign  broker, 
any  of  its  customers  or  the  foreign 
trader. 

(f)  It  shall  be  unlawful  for  any 
designated  contract  market  or  registered 
derivatives  transaction  execution 
facility  to  permit  a  foreign  broker,  any 
of  its  customers  or  a  foreign  trader  to 
effect  contracts,  agreements  or 
transactions  on  the  facility  unless  the 
designated  contract  market  or  registered 
derivatives  transaction  execution 
facility  prior  thereto  informs  the  foreign 
broker,  any  of  its  customers  or  the 
foreign  trader,  in  any  reasonable  manner 
the  facility  deems  to  be  appropriate,  of 
the  requirements  of  this  section. 

(g)  The  requirements  of  paragraphs  (e) 
and  (f)  of  this  section  shall  not  apply  to 
any  contracts,  transactions  or 
^reements  traded  on  any  designated 
contract  market  or  registered  derivatives 
transaction  execution  facility  if  the 
foreign  broker,  any  of  its  customers  or 
the  foreign  trader  has  duly  executed  and 
maintains  in  effect  a  written  agency 
agreement  in  compliance  with  this 
paragraph  with  a  person  domiciled  in 
the  United  States  and  has  provided  a 
copy  of  the  agreement  to  the  designated 
contract  market  or  registered  derivatives 
transaction  execution  facility  prior  to 
effecting  any  contract,  agreement  or 
transaction  on  the  facility.  This 
agreement  must  authorize  the  person 
domiciled  in  the  United  States  to  serve 
as  the  agent  of  the  foreign  broker,  any 

of  its  customers  or  the  foreign  trader  for 
purposes  of  accepting  delivery  and 
service  of  all  communications  issued  by 
or  on  behalf  of  the  Commission  to  the 
foreign  broker,  any  of  its  customers  ur 
the  foreign  trader  and  must  provide  an 
address  in  the  United  States  where  the 
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agent  will  accept  delivery  and  service  of 
communications  from  the  Commission. 
This  agreement  must  be  filed  with  the 
Commission  by  the  designated  contract 
market  or  registered  derivatives 
transaction  execution  facihty  prior  to 
pennitting  the  foreign  broker,  any  of  its 
customers  or  the  foreign  trader  to  effect 
any  transactions  in  futures  or  option 
contracts.  Unless  otherwise  specified  by 
the  Commission,  the  agreements 
required  to  be  filed  with  the 
Commission  shall  be  filed  with  the 
Secretary  of  the  Commission  at  Three 
Lafayette  Centre,  1155  21st  Street.  NW., 
Washington,  DC  20581.  A  foreign 
broker,  any  of  its  customers  or  a  foreign 
trader  shall  notify  the  Commission 
immediately  if  the  written  agency 
agreement  is  terminated,  revoked,  or  is 
otherwise  no  longer  in  effect.  If  the 
designated  contract  market  or  registered 
derivatives  transaction  execution 
facility  knows  or  should  know  that  the 
agreement  has  expired,  been  terminated, 
Otis  no  longer  in  effect,  the  designated 
contract  market  or  registered  derivatives 
transaction  execution  facility  shall 
notify  the  Secretary  of  the  Commission 
immediately.  If  the  written  agency 
agreement  expires,  terminates,  or  is  not 
in  effect,  the  designated  contract  market 
or  registered  derivatives  transaction 
execution  fecihty  and  the  foreign 
broker,  any  of  its  customers  or  the 
foreign  trader  are  subject  to  the 
provisions  of  paragraphs  (e)  and  (f)  of 
this  section. 

(h)  The  provisions  of  paragraphs  (e), 
(f)  and  (g)  of  this  section  shall  not  apply 
to  a  designated  contract  market  or 
registered  derivatives  transaction 
execution  facility  on  which  all 
transactions  of  foreign  brokers,  their 
ctistomers  or  foreign  traders  in  futures 
or  option  contracts,  or  other  instnunents 
subject  to  the  Act  pursuant  to  section 
5a(g)  of  the  Act,  are  executed  through, 
or  the  resulting  transactions  are 
maintained  in,  accounts  carried  by  a 
registered  futures  commission  merchant 
or  introduced  by  a  registered 
introducing  broker  subject  to  the 
provisions  of  paragraphs  (a),  (b),  (c)  and 
(d)  of  this  section. 

8.  Part  36  is  revised  to  read  as  follows: 
PART  36-EXEMPT  MARKETS 

36.1  Scope.  < 

36.2  Exempt  boards  of  trade. 

36.3  Exempt  commercial  markets. 

Authority:  7  U.S.C.  2.  5,  6.  6c.  and  12a.  as 
amended  by  the  Commodity  Futures 
Modernization  Act  of  2000.  Appendix  E  of 
Pub.  L.  lOe-554,  114  Stat.  2763  (2000). 


§36.1    Scope. 

The  provisions  of  this  part  apply  to 
any  board  of  trade  or  electronic  trading 
facility  eligible  for  exemption  under 
sections  5d  and  2(h)(3)  through  (5)  of 
the  Act,  respectively. 

§  36.2    Exempt  twards  of  trade. 

(a)  Eligible  commodities. 
Commodities  eligible  under  section 
5d(b)(l)  of  the  Act  to  be  traded  by  an 
exempt  board  of  trade  are: 

(1)  Commodities  having — 

(i)  A  nearly  inexhaustible  deliverable 
supply; 

(ii)  A  deliverable  supply  that  is 
sufficienUy  large,  and  a  cash  market 
sufficientiy  liquid,  to  render  any 
contract  traded  on  the  commodity 
highly  unlikely  to  be  susceptible  to  the 
threat  of  manipulation;  or 

(iii)No  cash  market. 

(2)  The  commodities  that  meet  the 
criteria  of  paragraph  (a)(1)  of  this 
section  are: 

(i)  The  commodities  defined  in 
section  la(13)  of  the  Act  as  "excluded 
commodities"  (other  than  a  security, 
including  any  group  or  index  thereof  or 
any  interest  in,  or  based  on  the  value  of, 
any  security  or  group  or  index  of 
securities);  and 

(ii)  Such  other  commodity  or 
commodities  as  the  Commission  may 
determine  by  rule,  regulation  or  order. 

(b)  Notification.  Boards  of  trade 
operating  under  section  5d  of  the  Act  as 
exempt  boards  of  trade  shall  so  notify 
the  Commission.  This  notification  shall 
be  filed  with  the  Secretary  of  the 
Commission  at  its  Washington,  DC 
headquarters,  in  either  electronic  or 
hard  copy  form,  shall  be  labeled  as 
"Notification  of  Operation  as  Exempt 
Board  of  Trade,"  and  shall  include: 

(1)  The  name  and  address  of  the 
exempt  board  of  trade;  and 

(2)  The  name  and  telephone  number 
of  a  contact  person. 

(c)  Additional  requirements.  (1)  A 
board  of  trade  notifying  the  Commission 
that  it  meets  the  criteria  of  section  5d  of 
the- Act  and  elects  to  operate  as  an 
exempt  board  of  trade  shall  not 
represent  to  any  person  that  it  is 
registered  with,  designated,  recognized, 
licensed  or  approved  by  the 
Conunission. 

(2)  If  the  Commission  finds  by  order, 
after  notice  and  an  opportunity  for  a 
hearing  through  submission  of  written 
data,  views  and  arguments,  that  the 
facility  serves  as  a  significant  source  for 
the  discovery  of  prices  in  the  cash 
market  for  the  underlying  commodity, 
the  facility  must  on  a  daily  basis 
disseminate  publicly  trading  volume, 
opening  and  closing  price  ranges,  open 
interest  and  other  trading  data  to  the 


extent  appropriate  to  that  market  with 
respect  to  transactions  executed  in 
reliance  on  the  exemption  as  specified 
in  the  order. 

§  36.3    Exempt  commercial  markets. 

(a)  Notification.  An  electronic  trading 
facility  relying  upon  the  exemption  in 
section  2(h)(3)  of  the  Act  shall  notify  the 
Commission  of  its  intention  to  do  so. 
This  notification,  and  subsequent 
notification  of  any  material  changes  in 
the  information  initially  provided,  shall 
be  filed  with  the  Secretary  of  the 
Commission  at  its  Washington,  DC 
headquarters,  in  either  electronic  or 
hard  copy  form,  shall  be  labeled  as 
"Notification  of  Operation  as  Exempt 
Commercial  Market,"  and  shall  include 
the  information  and  certifications 
specified  in  section  2(h)(5)(A)  of  the 
Act. 

(b)  Required  information.  (1)  A 
facility  operating  in  reliance  on  the 
exemption  in  section  2(h)(3)  of  the  Act, 
initially  and  on  an  on-going  basis,  must: 

(i)  Provide  the  Commission  with 
access  to  the  facility's  trading  protocols 
and  electronic  access  to  transactions 
conducted  on  the  facility  in  reliance  on 
such  exemption;  or 

(ii)  Attach  its  initial  trading  protocols 
and  any  amendments  thereto  in  hard 
copy  form  to  the  notification  required  in 
paragraph  (a)  of  this  section  and  provide 
in  a  form  and  manner  acceptable  to  the 
Commission,  as  determined  by  the 
Commission  in  response  to  a  petition  by 
the  exempt  market  relying  upon  the 
exemption  in  section  2(h)(3)  of  the  Act, 
information  regarding  transactions  by 
large  traders  on  the  facility. 

(2)  Special  calls,  (i)  All  information 
required  upon  special  call  of  the 
Commission  tmder  section  2(h)(5)(B)(iii) 
of  the  Act  shall  be  prepared  in  the  form 
and  manner  and  in  accordance  with  the 
instructions,  and  shall  be  transmitted  at 
the  time  and  to  the  office  of  the 
Commission,  as  may  be  specified  in  the 
call. 

(ii)  The  Commission  hereby  delegates, 
until  the  Commission  orders  otherwise, 
the  authority  to  make  special  calls  as  set 
forth  in  section  2(h)(5)(B)(iii)  of  the  Act 
to  the  Director  of  the  Division  of 
Trading  and  Markets  and  to  the  Director 
of  Economic  Analysis  to  be  exercised  by 
either  Director  or  by  such  other 
employee  or  employees  as  the  Director 
may  designate.  The  directors  may 
submit  to  the  Commission  for  its 
consideration  any  matter  that  has  been 
delegated  in  this  paragraph.  Nothing  in 
this  paragraph  prohibits  the 
Commission,  at  its  election,  from 
exercising  the  authority  delegated  in 
this  paragraph. 
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(3)  Subpoenas  to  foreign  persons.  A 
foreign  person  whose  access  to  a  trading 
facility  is  limited  or  denied  at  the 
direction  of  the  Commission  based  on 
the  Commission's  belief  that  the  foreign 
person  has  failed  timely  to  comply  with 
a  subpoena  as  provided  under  section 
2(h)(5)(C)(ii)  of  the  Act  shaU  have  an 
opportimity  for  a  prompt  hearing  under 
the  procediu«s  provided  in  §§  21.03(g) 
and  (h)  of  this  diapter. 

(c)  Additional  requirements.  (1)  An 
electronic  trading  facility  relying  upon 
the  exemption  in  section  2(h)(3)  of  the 
Act  shall  not  represent  to  any  person 
that  it  is  registered  with,  designated, 
recognized,  licensed  or  approved  by  the 
Commission. 

(2)  If  the  Commission  finds  by  order, 
after  notice  and  an  opporttmity  for  a 
hearing  through  submission  of  written 
data,  views  and  arguments,  that  the 
facility  performs  a  significant  price 
discovery  function  for  transactions  in 
the  cash  market  for  the  underlying 
commodity,  the  facility  must 
disseminate  publicly  price,  trading 
volume  and  other  trading  data  to  tibe 
extent  appropriate  with  respect  to 
transactions  executed  in  reUance  on  the 
exemption  as  specified  in  the  order. 

(3)  The  facility  must  represent  in  the 
notification  provided  under  paragraph 
(a)  of  this  section  that  it  requires,  and 
require,  that  each  participant  agree  to 
comply  with  all  applicable  law  and  the 
facility  must  have  a  reasonable  basis  for 
believing  that  authorized  participants 
are  "eligible  commercial  entities"  as 
defined  in  section  la(ll)  of  the  Act. 

9.  Part  37  is  added  to  read  as  follows: 

PART  37— DERIVATIVES 
TRANSACTION  EXECUTION 
FAOUTIES 

37.1  Scope  and  definition. 

37.2  Exemption. 

37.3  Requirements  for  underlying 
commodities. 

37.4  Election  to  trade  excluded  and  exempt 
commodities. 

37.5  Procedures  for  registration. 

37.6  Compliance  with  core  principles. 

37.7  Additional  requirements. 

37.8  Information  relating  to  transactions  on 
derivative  transaction  execution 
facilities. 

37.9  Enforceability. 

Appendix  A  to  Part  37— Application 
Guidance 

Appendix  B  to  Part  37— Gnidanoe  on 
Compliance  with  Core  Principles 

Authority:  7  U.S.C.  2,  5, 6, 6c,  6(c).  7a  and 
12a,  as  amended  by  the  Conunodity  Futures 
Modernization  Act  of  2000,  Appendix  E  of 
Pub.  L.  106-554, 114  Stat.  2763  (2000). 


§  37.1    Scope  and  deflnMon. 

(a)  Scope.  The  provisions  of  this  part 
apply  to  any  board  of  trade  or  trading 
facility  operating  as  a  registered 
derivatives  transaction  execution 
facility. 

(b)  Definition.  As  used  in  this  part,  the 
term  "eligible  commercial  entity" 
means,  and  shall  include,  in  addition  to 
a  party  or  entity  so  defined  in  section 
la(ll)  of  the  Act,  a  registered  floor 
trader  or  floor  broker  trading  for  its  own 
accotmt,  whose  trading  obligations  are 
guaranteed  by  a  registered  futures 
commission  merchant. 

137.2  Exemption. 

Contracts,  agreements  or  transactions 
traded  on  a  derivatives  transaction 
execution  facility  registered  as  such 
with  the  Commission  imder  section  5a 
of  the  Act,  the  facility  and  the  facility's 
operator  are  exempt  from  all 
Commission  regulations  for  such 
activity,  except  for  the  requirements  of 
this  part  37  and  §§  1.3, 1.31, 1.59(d), 
1.63(c).  15.05,  33.10,  part  40  and  part 
190  of  this  chapter,  and  as  applicable  to 
the  market,  parts  15  through  21  of  this 
chapter,  which  are  appUcable  to  a 
registered  derivatives  transaction 
execution  facility  as  though  they  were 
set  forth  in  this  section  and  included 
specific  reference  to  derivatives 
transaction  execution  facilities. 

137.3  Requifemants  tar  underlying 
oommodMea. 

(a)  Trading  facilities  limited  to  eligible 
traders.  Trading  fedlities  limited  to 
eligible  traders  as  defined  by  section 
5a(b)(3)  of  the  Act,  may  trade  any 
contract  of  sale  of  a  commodity  for 
future  delivery  (or  option  on  such  a 
contract)  on  any  of  the  following 
underlying  commodities: 

(1)  Commodities  having — 

(i)  A  nearly  inexhaustible  deliverable 
supply; 

(ii)  A  deliverable  supply  that  is 
sufficiently  large  that  the  contract  is 
highly  unlikely  to  be  susceptible  to  the 
threat  of  manipulation:  or 

(iii)  No  cash  market; 

(2)  Commodities  that  are  a  security 
futures  product,  and  the  registered 
derivatives  transaction  execution 
facility  is  a  national  securities  exchange 
registered  under  the  Securities 
Exchange  Act  of  1934; 

(3)  Commodities  for  which  the 
Conunission  has  determined,  based  on 
the  market  characteristics  and 
surveillance  history,  and  the  self- 
regulatory  record  and  capacity  of  the 
facility,  that  trading  in  the  contract  (or 
option)  based  on  that  commodity  is 
highly  unlikely  to  be  susceptible  to  the 
threat  of  manipulation;  or 


(4)  Commodities  that  are  agricultiual 
commodities  enumerated  in  section 
la{4)  of  the  Act  that  have  been  so 
approved  by  the  Commission  under  the 
procediu^s  of  paragraph  (c)  of  this 
section. 

(5)  The  commodities  that  meet  the 
criteria  of  paragraph  (a)(1)  of  this 
section  are  the  commodities  defined  in 
section  la(13)  of  the  Act  as  "excluded 
conunodities." 

(6)  The  Commission  may  make  the 
determination  described  in  paragraph 
(a)(3)  of  this  section  by  rule,  regulation 
or  order,  after  notice  and  an  opportimity 
for  a  hearing  through  submission  of 
written  data,  views  and  arguments.  A 
registered  derivatives  transaction 
execution  facility  may  request  that  the 
Commission  make  such  an 
individualized  determination  by  filing 
with  the  Secretary  of  the  Conunission  at 
its  Washington,  DC  headquarters  a 
petition  that  includes: 

(i)  The  terms  and  conditions  of  the 
product  to  be  listed;  and 

(ii)  A  demonstration,  supported  by 
data,  that  the  imderlying  commodity  has 
a  sufficientiy  liquid  and  deep  cash 
market  and  a  surveillance  history  based 
on  actual  trading  experience  and  in  light 
of  any  self-regulatory  undertakings  of 
the  facility,  to  provide  assiuance  that 
the  contract  or  product  is  highly 
imlikely  to  be  manipulated.  The 
demonstration  should  address  the 
following  specific  factors  to  the  extent 
that  the  factor  is  not  self-evident: 

(A)  A  high  level  of  cash-market 
liquidity; 

(B)  Cash-market  bid-ask  spreads  that 
are  narrow  relative  to  traded  values; 

(C)  Relatively  frequent  cash  market 
transactions  involving  participants  that 
represent  major  segments  of  the 
industry ; 

(D)  The  absence  of  material 
impediments  to  participation  in  the 
cash  market  by  commercial  entities: 

(E)  Transfer  of  ownership  of  the  cash 
commodity  that  is  easily  and  readily 
accomplished  at  minimal  cost: 

(F)  A  pattern  of  cash  market  pricing 
that  exhibits  continuity  and  the  absence 
of  frequent,  sharp  price  changes  such 
that  a  person  cannot  readily  move 
materially  the  price  of  the  product  in 
normal  cash  market  channels; 

(G)  A  history  of  actual  trading 
experience  that  the  contract  or  product's 
terms  and  conditions  provide  for  a 
deliverable  supply,  or  a  reliable  and 
acceptable  cash-settiement  procedure, 
that  is  adequate  to  minimize  the  threat 
of  market  abuses  such  as  price 
manipulation  and  distortions, 
congestion,  and  defaults:  and 

(H)  Procedures  to  effectively  oversee 
the  market,  including  a  large  trader 
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reporting  system,  as  well  as  a  history  of 
active  surveillance  to  prevent  or 
mitieate  market  problems. 

(bj  Trading  facilities  limited  to  eligible 
commercial  entities.  Any  commodity, 
other  than  the  agricultural  commodities 
enumerated  in  section  la(4)  of  the  Act, 
is  eligible  under  section  5a(b)(2)(F)  of 
the  Act  to  be  traded  on  a  derivatives 
transaction  execution  facility  that  limits 
participants  on  the  facility  to  eligible 
commercial  entities  as  defined  by 
§  37.1(b)  trading  for  their  own  account. 
Provided,  however,  an  agricultural 
commodity  enumerated  in  section  la(4] 
of  the  Act  may  be  so  approved  by  the 
Commission  under  the  procedures  of 
paragraph  (c)  of  this  section. 

(c)  Enumerated  agricultural 
commodities.  [Reserved] 

f37.4    Election  to  trade  excluded  and 
exempt  comniodities. 

A  board  of  trade  that  is  or  elects  to 
become  a  registered  derivatives 
transaction  execution  facility  may, 
pursuant  to  section  5a(g]  of  Uie  Act, 
trade  agreements,  contracts,  or 
transactions  that  are  excluded  or  exempt 
from  the  Act  pursuant  to  sections  2(c), 
2(d),  2(g),  or  2(h). 

1 373    Procedures  for  registration. 

(a)  Notification  by  contract  markets. 
To  operate  as  a  registered  derivatives 
transaction  execution  facility  pursuant 
to  section  5a  of  the  Act,  a  board  of  trade, 
facility  or  entity  that  is  designated  as  a 
contract  market,  must: 

(1)  Comply  with  the  core  principles 
for  operation  under  section  5a(d)  of  the 
Act  and  the  provisions  of  this  part  37; 
and 

(2)  Notify  the  Commission  of  its  intent 
to  so  operate  by  filing  with  the  Secretary 
of  the  Commission  at  its  Washington, 
EXH  headquarters  a  copy  of  the  facility's 
rules  (which  may  be  trading  protocols) 
or  a  list  of  the  designated  contract 
market's  rules  that  apply  to  operation  of 
the  derivatives  transaction  execution 
facility,  and  a  certification  by  the 
contract  market  that  it  meets: 

(i)  The  requirements  for  trading  of 
section  5a(b)  of  the  Act;  and 

(ii)  The  criteria  for  registration  under 
section  5a(c)  of  the  Act. 

(b)  Registration  by  application.  A 
board  of  trade,  facility  or  entity  shall  be 
deemed  to  be  registered  as  a  derivatives 
transaction  execution  facility  thirty  days 
after  receipt  by  the  Commission  of  an 
application  for  registration  as  a 
derivatives  transaction  execution 
facility  unless  notified  otherwise  during 
that  period,  or,  as  determined  by 
Commission  order,  registered  upon 
conditions,  if: 

(1)  The  application  demonstrates  that 
the  applicant  satisfies  the  requirements 


for  trading  and  the  criteria  for 
registration  of  sections  5a(b)  and  5a(c)  of 
the  Act,  respectively; 

(2)  The  submission  is  labeled 
"Application  for  DTP  Registration"; 

(3)  The  submission  includes: 
(i)  The  derivatives  transaction 

execution  facility's  rules,  which  may  be 
trading  protocols; 

(ii)  Any  agreements  entered  into  or  to 
be  entered  into  between  or  among  the 
facility,  its  operator  or  its  participants, 
technical  manuals  and  other  guides  or 
instructions  for  users  of  such  facility, 
descriptions  of  any  system  test 
procedures,  tests  conducted  or  test 
results,  and  descriptions  of  the  trading 
mechanism  or  algorithm  used  or  to  be 
used  by  such  facility,  to  the  extent  such 
documentation  was  otherwise  prepared; 
and 

(iii)  To  the  extent  that  compliance 
with  the  requirements  for  trading  or  the 
criteria  for  recognition  is  not  self- 
evident,  a  brief  explanation  of  how  the 
rules  or  trading  protocols  satisfy  each  of 
the  conditions  for  registration; 

(4)  The  applicant  does  not  amend  or 
supplement  the  application  for 
recognition,  except  as  requested  by  the 
Conunission  or  for  correction  of 
typographical  errors,  renumbering  or 
other  nonsubstantive  revisions,  during 
that  period; 

(5)  The  applicant  identifies  with 
partiodarity  information  in  the 
application  that  will  be  subject  to  a 
request  for  confidential  treatment  and 
supports  that  request  for  confidential 
treatment  with  reasonable  justification; 
and 

(6)  The  applicant  has  not  instructed 
the  Commission  in  writing  at  the  time 
of  submission  of  the  application  or 
during  the  review  period  to  review  the 
application  pursuant  to  the  time 
provisions  of  and  procediu«s  imder 
section  6  of  the  Act. 

(c)  Guidance  for  applicants. 
Appendix  A  to  this  part  provides 
guidance  to  applicants  for  registration  as 
a  derivatives  transaction  execution 
facility  on  how  the  conditions  for 
registration  in  sections  5a(b)  and  5a(c)  of 
the  Act  could  be  satisfied. 

(d)  Termination  of  fast  track  review. 
During  the  thirty-day  period  for  review 
pursuant  to  paragraph  (b)  of  this  section, 
the  Commission  shall  notify  the 
applicant  seeking  registration  that  the 
Commission  is  terminating  review 
under  this  section  and  will  review  the 
proposal  under  the  time  {>eriod  and 
procediu^s  of  section  6  of  the  Act,  if  it 
appears  that  the  application's  form  or 
substance  fails  to  meet  the  requirements 
of  this  part.  This  termination 
notification  will  state  the  nature  of  the 
issues  raised  and  the  specific  condition 


of  registration  that  the  applicant  would 
violate,  appears  to  violate,  or  the 
violation  of  which  cannot  be  ascertained 
from  the  application.  Within  ten  days  of 
receipt  of  this  termination  notification, 
the  applicant  seeking  registration  may 
request  that  the  Conunission  render  a 
decision  whether  to  register  the 
derivatives  transaction  execution 
facility  or  to  institute  a  proceeding  to 
deny  the  proposed  application  imder 
procedures  specified  in  section  6  of  the 
Act  by  notifying  the  Commission  that 
the  applicant  seeking  registration  views 
its  submission  as  complete  and  final  as 
submitted. 

(e)  Request  for  withdrawal  of 
application  for  registration  or 
withdrawal  of  registration.  An  applicant 
to  be  registered,  or  a  registered 
derivatives  transaction  execution 
facility  may  withdraw  its  application  or 
its  registration  by  filing  with  the 
Commission  at  its  Washington,  DC, 
headquarters  such  a  request. 
Withdrawal  bom  registration  shall  not 
affect  any  action  taken  or  to  be  taken  by 
the  Conunission  based  upon  actions, 
activities  or  events  occurring  during  the 
time  that  the  application  for  registration 
was  pending  with,  or  that  the  facility 
was  registered  by,  the  Commission. 

(f)  Delegation  of  authority. 

(1)  The  Commission  hereby  delegates, 
until  it  orders  otherwise,  to  the  Director 
of  the  Division  of  Trading  and  Markets 
and  separately  to  the  Director  of 
Economic  Analysis  or  such  other 
employee  or  employees  as  the  Directors 
may  designate  from  time  to  time,  with 
the  conouronce  of  the  General  Counsel 
or  the  General  Counsel's  delegatee, 
authority  to  exercise  the  functions 
provided  under  paragraph  (b)  of  this 
section. 

(2)  The  directors  may  submit  to  the 
Commission  for  its  consideration  any 
matter  that  has  been  delegated  in  this 
paragraph. 

(3)  Nothing  in  this  paragraph 
prohibits  the  Commission,  at  its 
election,  from  exercising  the  authority 
delegated  in  paragraph  (f)(1)  of  this 
section. 

§  37.6    Complianoe  witti  core  prindplee. 

(a)  In  general.  To  maintain 
registration  as  a  derivatives  transaction 
execution  facility  upon  commencing 
operations  by  listing  products  for 
trading  or  otherwise  and  on  a 
continuing  basis  thereafter,  the 
derivatives  transaction  execution 
facility  must  have  the  capacity  to  be, 
and  be,  in  compliance  with  the  core 
principles  of  section  5a(d)  of  the  Act. 

(b)  New  derivatives  transaction 
execution  facilities.  (1)  Certification  of 
compliance.  Unless  an  applicant  for 
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registration  has  chosen  to  make  a 
volimtary  demonstration  imder 
paragraph  (b)(2)  of  this  section,  a  newly 
registered  derivatives  transaction 
execution  facility  at  the  time  it 
commences  operations  must  certify  to 
the  Commission  that  it  has  the  capacity 
to,  and  will,  operate  in  compliance  vtrith 
the  core  principles  under  section  5a(d) 
of  the  Act. 

(2)  Voluntary  demonstration  of 
compliance.  An  applicant  for 
registration  may  choose  to  make  a 
voluntary  demonstration  of  its  capacity 
to  operate  in  compliance  with  the  core 
principles  as  follows: 

(i)  At  least  thirty  days  prior  to 
commencing  operations,  the  applicant 
for  registration  must  file  with  the 
Secretary  of  the  Commission  at  its 
Washington,  DC  headquarters,  either 
separately  or  with  the  application 
required  by  §  37.4,  a  submission  that 
includes: 

(A)  The  label.  "Demonstration  of 
Compliance  with  Core  Principles  for 
Operation"; 

(B)  The  derivatives  transaction 
execution  facility's  ndes,  which  may  be 
trading  protocols,  that  enable  or 
empower  the  facility  to  comply  with  the 
core  principles; 

(C)  Any  agreements  entered  into  or  to 
be  entered  into  between  or  among  the 
facility,  its  operator  or  its  participants 
that  enable  or  empower  the  facility  to 
comply  with  the  core  principles, 
including  where  applicable,  technical 
manuals  and  other  guides  or 
instructions  for  users  of  the  facility;  and 

(D)  To  the  extent  that  capacity  to 
comply  with  a  core  principle  is  not  self- 
evident,  a  brief  explanation  of  how  the 
facility  has  the  capacity  to  meet  the  core 
principle. 

(ii)  Unless  the  applicant  requests  an 
extension  of  time,  the  applicant  shall  be 
deemed  to  have  demonstrated  its 
capacity  to  comply  with  the  core 
principles  thirty  days  after  receipt  by 
the  Commission,  unless  notified 
otherwise. 

(iii)  If  it  appears  that  the  applicant  has 
failed  to  make  the  requisite  showing,  the 
Commission  will  so  notify  the  applicant 
at  the  end  of  that  period.  Upon 
commencement  of  0[>erations  by  the 
derivatives  transaction  execution 
facility,  such  a  notice  may  be 
considered  by  the  Commission  in  a 
determination  to  issue  a  notice  of 
violation  of  core  principles  \mder 
section  5c(d)  of  the  Act. 

(c)  Existing  derivatives  transaction 
execution  facilities.  Upon  request  by  the 
Conunission,  a  registered  derivatives 
transaction  execution  facility  shall  file 
with  the  Commission  sudi  data, 
documents  and  other  information  as  the 


Commission  may  specify  in  its  request 
that  demonstrates  diat  the  registered 
derivatives  transaction  execution 
facility  is  in  compliance  with  one  or 
more  core  principles  as  specified  in  the 
request  or  that  is  requested  by  the 
Commission  to  enable  the  Commission 
to  satisfy  its  obligations  under  the  Act. 
(d)  Guidance  regarding  compliance 
with  core  principles.  A  derivatives 
transaction  execution  facility  may  meet 
the  following  core  principles  of  section 
5a(d)  of  the  Act  as  specified  inihis 
paragraph: 

(1)  Compliance  with  rules.  The  core 
principle  regarding  compliance  vrith 
rules  under  section  5a(d)(2)  of  the  Act 
may  be  met,  as  appropriate  to  the 
facility,  through  the  effective  monitoring 
of  limitations  on  access  to  the  facility; 

(2)  Morutoring  of  trading.  The  core 
principle  regarding  monitoring  of 
trading  under  section  5a(d)(3)  of  the  Act 
may  be  met,  as  appropriate  to  the 
nuirket  and  the  products  traded  thereon, 
by  providing  information  to  the 
Commission  as  requested  to  satisfy  the 
Commission's  obligations  imder  the  Act; 

(3)  Disclosure  of  general  information. 
The  core  principle  regarding  disclosure 
of  general  information  relevant  to 
participation  in  trading  on  the  facility 
under  section  5a(d)(4)(D)  of  the  Act  also 
includes  providing  to  market 
participants  on  a  fair,  equitable  and 
timely  basis  information  regarding,  as 
appropriate  to  the  market,  prices,  bids 
and  offers,  and  such  other  information 
that  the  Commission  may  determine  by 
rule,  regulation  or  order,  after  notice 
and  an  opportunity  for  a  hearing 
through  submission  of  written  data, 
views  and  arguments; 

(4)  Daily  publication  of  trading 
information.  The  Commission  will 
determine  by  order,  after  notice  and  an 
opportunity  for  a  hearing  through 
submission  of  written  data,  views  and 
argiunents,  whether  the  requirement  of 
the  core  principle  on  publication  of 
trading  information  under  section 
5a(d)(5)  of  the  Act  applies  to  a  particular 
product  or  products  traded  on  a  facility; 

(5)  Fitness.  Appropriate  mininnim 
standards  for  participants  having  direct 
access  to  the  facility  imder  the  core 
principle  on  fitness  pursuant  to  section 
5a(d)(6)  of  the  Act  also  includes  natural 
persons  that  directiy  or  indirectiy  have 
greater  than  a  ten  percent  ownership 
interest  in  the  facility;  and 

(6)  In  general.  Appendix  B  to  this  part 
provides  guidance  to  registered 
derivatives  transaction  execution 
fecilities  on  how  the  core  principles 
under  section  5a(d)  of  the  Act  could  be 
satisfied. 


§37.7    Additional  requirements. 

(a)  Products.  Notwithstanding  the 
provisions  of  section  5c(c)  of  the  Act 
and  §40.2  of  this  chapter,  derivatives 
transaction  execution  facilities  need 
only  notify  the  Commission  of  the 
listing  of  new  products  for  trading, 
posting  of  new  product  descriptions, 
terms  and  conditions  or  trading 
protocols  or  providing  for  a  new  system 
product  functionality,  by  filing  with  the 
Secretary  of  the  Commission  at  its 
Washington,  D.C.  headquarters,  a 
submission  labeled  "0"??  Notice  of 
Product  Listing"  that  includes  the  text 
of  the  product's  terms  or  conditions, 
product  description,  trading  protocol  or 
description  of  the  system  functionality 
or  by  electronic  notification  of  the 
foregoing  at  the  time  traders  or 
participants  in  the  market  are  notified, 
but  in  no  event  later  than  the  close  of 
business  on  the  business  day  preceding 
initial  listing,  posting  or 
implementation  of  the  trading  protocol 
or  system  functionality. 

(b)  Material  modifications. 
Notwithstanding  the  provisions  of 
section  5c(c)  of  the  Act,  registered 
derivatives  transaction  execution 
facilities  need  not  certify  rules  or  rule 
amendments  under  §  40.6  of  this 
chapter,  and  must  only  notify  the 
Commission  prior  to  placing  into  effect 
or  amending  such  a  rule,  which 
includes  trading  protocols,  by: 

(1)  Filing  with  the  Secretary  of  the 
Commission  at  its  Washington,  D.C. 
headquarters  at  the  time  traders  or 
participants  in  the  market  are  notified, 
but  (unless  taken  as  an  emergency 
action)  in  no  event  later  than  the  close 
of  business  on  the  business  day 
preceding  implementation  of  the  rule,  a 
submission  labeled,  "DTF  Rule  Notice." 
The  submission  shall  include  the  text  of 
the  rule  or  rule  amendment  (deletions 
and  additions  must  be  indicated);  or 

(2)  By  electronic  notification  to  the 
Commission  of  the  rule  to  be  placed  into 
effect  or  to  be  changed,  in  a  format 
approved  by  the  Secretary  of  the 
Commission,  at  the  time  traders  or 
participants  in  the  market  are  notified, 
but  (unless  taken  as  an  emergency 
action)  in  no  event  later  than  the  close 
of  business  on  the  business  day 
preceding  implementation.  Provided, 
however,  the  derivatives  transaction 
execution  facility  need  not  notify  the 
Commission  of  rules  or  rule 
amendments  for  which  no  certification 
is  required  imder  §  40.6(c)  of  this 
chapter. 

(3)  The  derivatives  transaction 
execution  facility  must  maintain 
documentation  regarding  all  changes  to 
rules,  terms  and  conditions  or  trading 
protocols. 
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(c)  Voluntary  request  for  Commission 
approval  of  rules  or  products.  (1)  A 
board  of  trade  or  trading  facility  seeking 
to  be  registered  as,  or  registered  as,  a 
derivatives  transaction  execution 
facility,  may  request  that  the 
Commission  approve  under  section 
5c(c]  of  the  Act,  any  or  all  of  its  rules 
and  subsequent  amendments  thereto, 
including  both  operational  rules  and  the 
terms  or  conditions  of  products  listed 
for  trading  on  the  facility,  prior  to  their 
implementation  or,  notwithstanding  the 
provisions  of  section  5c(c)(2)  of  the  Act, 
at  anytime  thereafter,  imder  the 
procedures  of  §§  40.5  or  40.3  of  this 
chapter,  as  applicable.  A  derivatives 
transaction  execution  facility  may  label 
a  product  in  its  rules  as,  "Listed  for 
trading  piirsuant  to  Commission 
approval,"  if  the  product  and  its  terms 
or  conditions  have  been  approved  by 
the  Commission  and  it  may  label  as, 
"Approved  by  the  Commission,"  only 
those  nUes  that  have  been  so  approved. 

(2)  Notwithstanding  the  forty-five  day 
review  period  for  voluntary  approval 
imder  §  40.3(b)  of  this  chapter,  the 
operating  rules  and  the  terms  and 
conditions  of  one  product  submitted  for 
volimtary  Commission  approval  under 
§  40.3  of  this  chapter,  that  has  been 
submitted  with,  and  at  the  same  time  as, 
an  application  for  registration  as  a 
derivatives  transaction  execution 
facility,  will  be  deemed  approved  by  the 
Commission  thirty  days  after  receipt  by 
the  Commission,  or  at  the  conclusion  of 
such  extended  period  as  provided  imder 
§  40.3(c)  of  this  chapter. 

(3)  An  applicant  for  registration,  or  a 
registered  derivatives  transaction 
execution  facility  may  request  that  the 
Commission  consider  imder  the 
provisions  of  section  15(b)  of  the  Act 
any  of  the  derivatives  transaction 
execution  facility's  rules  or  policies, 
including  both  operational  rules  and  the 
terms  or  conditions  of  products  listed 
for  trading,  at  the  time  of  registration  or 
thereafter. 

(d)  Identify  participants.  Registered 
derivatives  transaction  execution 
facilities  must  keep  a  record  in 
permanent  form,  which  shall  show  the 
true  name,  address,  and  principal 
occupation  or  business  of  any  foreign 
trader  executing  transactions  on  the 
facility.  In  addition,  upon  request,  a 
derivatives  transaction  execution 
facility  shall  provide  to  the  Commission 
information  regarding  the  name  of  any 
person  exercising  control  over  the 
trading  of  such  foreign  trader.  Provided, 
however,  this  paragraph  shall  not  apply 
to  a  derivatives  transaction  execution 
facility  insofar  as  transactions  in  futures 
or  option  contracts  of  foreign  traders  are 
executed  through,  or  the  rroulting 


transactions  are  maintained  in  accoimts 
carried  by,  a  registered  futures 
commission  merchant  or  introduced  by 
an  introducing  broker  subject  to  §  1.37 
of  this  chapter. 

(e)  Identify  persons  subject  to  fitness 
requirement.  Upon  request  by  any 
representative  of  the  Commission,  a 
registered  derivatives  transaction 
execution  facility  shall  furnish  to  the 
Commission's  representative  a  current 
list  of  persons  subject  to  the  fitness 
requirements  of  section  5a(d)(6)  of  the 
Act. 

§  37.8    Information  relating  to  transactions 
on  derivatives  transaction  execution 
facilities. 

(a)  Special  calls  for  information  from 
derivatives  transaction  execution 
facilities.  Upon  special  call  by  the 
Commission,  a  registered  derivatives 
transaction  execution  facility  shall 
provide  to  the  Commission  such 
information  related  to  its  business  as  a 
derivatives  transaction  execution 
facility,  including  information  relating 
to  data  entry  and  trade  details,  in  the 
form  and  manner  and  within  the  time  as 
specified  by  the  Commission  in  the 
special  call. 

(b)  Special  calls  for  information  from 
futures  commission  merchants.  Upon 
special  call  by  the  Commission,  each 
person  registered  as  a  futures 
commission  merchant  that  carries  or  has 
carried  an  accoimt  for  a  customer  on  a 
derivatives  transaction  execution 
facility  shall  provide  information  to  the 
Commission  concerning  such  accounts 
or  related  positions  carried  for  the 
customer  on  that  or  other  facilities  or 
markets,  in  the  form  and  manner  and 
within  the  time  specified  by  the 
Commission  in  the  special  call. 

(c)  Special  calls  for  information  from 
participants.  Upon  special  call  by  the 
Commission,  any  person  who  enters 
into  or  has  entered  into  an  agreement, 
contract  or  transaction  on  a  derivatives 
transaction  execution  facility  shall 
provide  information  to  the  Commission 
concerning  such  agreements,  contracts 
or  transactions  or  related  agreements, 
contracts  or  transactions,  or  concerning 
related  positions  on  other  facilities  or 
markets,  in  the  form  and  maimer  and 
within  the  time  specified  by  the 
Commission  in  the  special  call. 

(d)  Delegation  of  authority.  The 
Commission  hereby  delegates,  until  the 
Commission  orders  otherwise,  the 
authority  set  forth  in  paragraphs  (a) 
through  (c)  of  this  section  to  the 
Directors  of  the  Division  of  Trading  and 
Markets  and  separately  to  the  Director  of 
Economic  Analysis  or  such  other 
employee  or  employees  as  the  Directors 
may  designate  from  time  to  time.  The 


Directors  may  submit  to  the 
Conunission  for  its  consideration  any 
matter  that  has  been  delegated  in  this 
paragraph.  Nothing  in  this  paragraph 
prohibits  the  Commission,  at  its 
election,  fiom  exercising  the  authority 
delegated  in  this  paragraph. 

§37.9    EnforcMbiiity. 

An  agreement,  contract  or  transaction 
entered  into  on,  or  pursuant  to  the  rules 
of,  a  registered  derivatives  transaction 
execution  facility  shall  not  be  void, 
voidable,  subject  to  rescission  or 
otherwise  invalidated  or  rendered 
unenforceable  as  a  result  of: 

(a)  A  violation  by  the  registered 
derivatives  transaction  execution 
facility  of  the  provisions  of  section  5a  of 
the  Act  or  this  part  37;  or 

(b)  Any  Commission  proceeding  to 
alter  or  supplement  a  rule,  term  or 
condition  imder  section  8a(7)  of  the  Act 
or  any  other  proceeding  the  effect  of 
which  is  to  disapprove,  alter, 
supplement,  or  require  a  registered 
derivatives  transaction  execution 
facility  to  adopt  a  specific  term  or 
condition,  trading  rule  or  procedure,  or 
to  take  or  refirain  from  taking  a'specific 
action. 

Appendix  A  to  Part  37 — Application 
Guidance 

This  appendix  provides  guidance  to 
applicants  for  registration  as  derivatives 
transaction  execution  focilities  under 
sections  5a(c)  and  6  of  the  Act  and  $  37.5,  on 
meeting  the  criteria  for  registration  both 
initially  and  on  an  ongoing  basis.  The 
guidance  following  each  registration  criterion 
is  illustrative  only  of  the  types  of  matters  an 
applicant  may  address,  as  applicable,  and  is 
not  intended  to  Iw  a  mandatory  checklist. 
Addressing  the  issues  and  questions  set  forth 
in  this  appendix  would  help  the  Commission 
in  its  consideration  of  whether  the 
application  has  met  the  criteria  for 
registration.  To  the  extent  that  compliance 
w{^th,  or  satisfaction  of,  a  criterion  for 
registration  is  not  self-explanatory  from  the 
fece  of  the  derivatives  transaction  execution 
facility's  rules,  which  may  be  terms  and 
conditions  or  trading  protocols,  the 
application  should  include  an  explanation  or 
other  form  of  docimientation  demonstrating 
that  the  applicant  meets  the  registration 
criteria  of  section  5a(c]  of  the  Act  and  §  37.5. 

Registration  Criterion  1  of  section  5a(c)  of 
the  Act:  IN  GENERAL— To  be  registered  as  a 
registered  derivatives  transaction  execution 
facility,  the  board  of  trade  shall  be  required 
to  demonstrate  to  the  Commission  only  that 
the  board  of  trade  meets  the  criteria  specified 
in  337.5(b). 

A  board  of  trade  preparing  to  sulmiit  to  the 
Cktmmission  an  application  to  operate  as  a 
registered  derivatives  transaction  execution 
facility  is  encouraged  to  contact  Commission 
staff  for  guidance  and  assistance  in  preparing 
its  application.  Applicants  may  submit  a 
draft  application  for  review  prior  to  the 
submission  of  an  actual  application  without 


Federal  Regigter/Vol.  66,  No.  155 /Friday.  August  10,  2001 /Rules  and  Regulations  42275 


triggering  the  application  review  procedures 
of  §37.5. 

Registration  Criterion  2  of  section  5a(c)  of 
the  Act:  DETERRENCE  OF  ABUSES— The 
board  of  trade  shall  establish  and  enforce 
trading  and  participation  rules  that  will  deter 
abuses  and  has  the  capacity  to  detect, 
investigate,  and  enforce  those  rules, 
including  means  to — (A)  obtain  information 
necessary  to  perform  the  functions  required 
under  this  section;  or  (B)  use  technological 
means  to — (i)  provide  market  participants 
with  impartial  access  to  the  market;  and  (ii) 
capture  information  that  may  be  used  in 
establishing  whether  rule  violations  have 
occurred. 

An  application  of  a  board  of  trade  to 
operate  as  a  registered  derivatives  transaction 
execution  facility  should  include 
arrangements  and  resources  to  deter  abuses 
by  effective  and  affirmative  rule  enforcement, 
including  documentation  of  the  facility's 
authority  to  do  so;  such  trading  and 
participation  rules  should  be  designed  with 
adequate  specificity.  The  submission  should 
include  documentation  on  the  ability  of  the 
facility  either  to  obtain  necessary  information 
or  to  provide  market  participants  with 
impartial  access  and  capture  information  for 
use  in  establishing  possible  rule  violations. 

Registration  Criterion  3  of  section  5a(c)  of 
the  Act:  TRADING  PROCEDURES— The 
board  of  trade  shall  establish  and  enforce 
rules  or  terms  and  conditions  defining,  or 
specifications  detailing,  trading  procedures 
to  be  used  in  entering  and  executing  orders 
traded  on  the  facilities  of  the  board  of  trade. 
The  rules  may  authorize— (A)  transfer  trades 
or  office  trades;  (B)  an  exchange  of—(i) 
futures  in  connection  with  a  cash  commodity 
transaction;  (ii)  futures  for  cash  commodities; 
or  (Hi)  futures  for  swaps:  or  (C)  a  futures 
commission  merchant,  acting  as  principal  or 
agent,  to  enter  into  or  confirm  the  execution 
of  a  contract  for  the  purchase  or  sale  of  a 
commodity  for  future  delivery  if  the  contract 
is  reported,  recorded,  or  cleared  in 
accordance  with  the  rules  of  the  registered 
derivatives  transaction  execution  facility  or  a 
derivatives  clearing  organization. 

(a)  A  submission  of  a  board  of  trade  to 
operate  as  an  electronic  registered  derivatives 
transaction  execution  facility  should  include 
the  system's  trade-matching  algorithm  and 
order  entry  procedures.  A  submission 
involving  a  trade-matching  algorithm  that  is 
based  on  order  priority  factors  other  than  on 

a  best  price/earliest  time  basis  should 
include  a  brief  explanation  of  the  alternative 
algorithm. 

(b)  A  lx)ard  of  trade's  specifications  on 
initial  and  periodic  objective  testing  and 
review  of  proper  system  functioning, 
adequate  capacity,  and  security  for  any 
automated  systems  should  be  included  in  its 
submission.  The  Commission  believes  that 
the  guidelines  issued  by  the  International 
Organization  of  Securities  Commissions 
(IOSCO)  in  1990  (which  have  been  referred 
to  as  the  "Principles  for  Screen-Based 
Trading  Systems"),  and  adopted  by  the 
Commission  on  November  21, 1990  (55  FR 
48670),  as  supplemented  in  October  2000.  are 
appropriate  guidelines  for  an  electronic 
trading  facility  to  apply  to  electronic  trading 
systems.  Any  program  of  objective  testing 


and  review  of  the  system  should  be 
performed  by  a  qualified  independent 
professional  (but  not  necessarily  a  third-party 
contractor). 

(c)  A  registered  derivatives  transaction 
execution  facility  that  authorizes  transfer 
trades  or  office  trades,  an  exchange  of  futures 
for  physicals  or  futures  for  swaps,  or  any 
other  non-competitive  transactions, 
including  block  trades,  should  have  rules 
particularly  authorizing  such  transactions 
and  establishing  appropriate  recordkeeping 
requirements.  Block  trading  rules  should 
ensure  that  the  block  trading  does  not  operate 
in  a  manner  that  compromises  the  integrity 
of  the  prices  or  price  discovery  on  the 
relevant  market. 

Registration  Criterion  4  of  section  5a(c)  of 
the  Act:  FINANCIAL  INTEGRITY  OF 
TRANSACTIONS— The  board  of  trade  shall 
establish  and  enforce  rules  or  terms  and 
conditions  providing  for  the  financial 
integrity  of  transactions  entered  on  or 
through  the  facilities  of  the  board  of  trade, 
and  rules  or  terms  and  conditions  to  ensure 
the  financial  integrity  of  any  futures 
commission  merchants  and  introducing 
brokers  and  the  protection  of  customer  funds. 

(a)  A  board  of  trade  operating  as  a 
registered  derivatives  transaction  execution 
facility  should  provide  for  the  financial 
integrity  of  transactions  by  setting 
appropriate  minimum  financial  standards  for 
members  and  non-intermediated  market 
participants,  appropriate  margin  forms,  and 
appropriate  default  rules  and  procedures.  If 
cleared,  agreements,  contracts  and 
transactions  in  excluded  or  exempt 
commodities  that  are  traded  on  a  DTF  may 
be  cleared  through  clearing  organizations 
other  than  DCOs  registered  with  the 
Commission.  The  Commission  believes 
ensuring  and  enforcing  the  financial  integrity 
of  transactions  and  intermediaries,  and  the 
protection  of  customer  funds  should  include 
monitoring  compliance  with  the  facility's 
minimum  financial  standards.  In  order  to 
monitor  for  minimum  financial  requirements, 
a  facility  should  routinely  receive  and 
promptly  review  financial  and  related 
information. 

(b)  A  registered  derivatives  transaction 
execution  facility  that  allows  customers  that 
qualify  as  "eligible  traders"  under  the 
definition  found  in  section  5a(b)(3)  of  the  Act 
only  by  trading  through  a  registered  futures 
commission  merchant  pursuant  to  section 
5a(b)(3)(B)l  should  have  rules  concerning  the 
protection  of  customer  hinds  that  address 
appropriate  minimum  financial  standards  for 
intermediaries,  the  segregation  of  customer 
and  proprietary  funds,  the  custody  of 
customer  funds,  the  investment  standards  for 
customer  funds,  related  recordkeeping 
procedures  and  related  intermediary  default 
procedures. 

Appendix  B  to  Part  37— Guidance  on 
Compliance  With  Core  Principles 

1.  This  appendix  provides  guidance 
concerning  the  core  principles  with  which  a 
registered  derivatives  transaction  execution 
facility  must  comply  to  maintain  registration 
under  section  5a(d)  of  the  Act  and  §  37.5(a). 
This  guidance  is  illustrative  only  and  is  not 
intended  to  be  a  mandatory  checklist. 


2.  If  a  registered  derivatives  transaction 
execution  facility  chooses  to  certify  thai  it 
has  the  capacity  to,  and  upon  initiation  will, 
operate  in  compliance  with  the  core 
principles  under  section  5a(d)  of  the  Act  and 
§  37.6.  it  should  consider  the  issues  set  forth 
in  this  appendix  prior  to  certification. 

3.  Alternatively,  if  a  registered  derivatives 
transaction  execution  facility  chooses 
pursuant  to  §  37.6(b)(2)  to  provide  the 
Commission  with  a  demonstration  of  its 
compliance  with  core  principles,  addressing 
the  issues  set  forth  in  this  appendix  would 
help  the  Commission  in  its  consideration  of 
such  compliance.  To  the  extent  that 
compliance  with,  or  satisfaction  of.  the  core 
principles  is  not  self-explanatory  from  the 
face  of  the  derivatives  transaction  execution 
facility's  rules,  which  may  be  terms  and 
conditions  or  trading  protocols,  a  submission 
under  S  37.6(b)(2)  should  include  an 
explanation  or  other  form  of  documentation 
demonstrating  that  the  derivatives 
transaction  execution  facility  complies  with 
the  core  principles. 

Core  Principle  1  of  section  5a(d)  of  the  Act 
IN  GENERAL — To  maintain  the  registration 
of  a  board  of  trade  as  a  derivatives 
transaction  execution  facility,  a  board  of 
trade  shall  comply  with  the  core  principles 
specified  in  this  appendix. 

The  board  of  trade  shall  have  reasonable 
discretion  in  establishing  the  manner  in 
which  the  board  of  trade  complies  with  the 
core  principles.  A  board  of  trade  newly 
registered  to  operate  as  a  derivatives 
transaction  execution  facility  must  certify  or 
satisfactorily  demonstrate  its  capacity  to 
operate  in  compliance  with  the  core 
principles  under  section  5a(d)  of  the  Act 
prior  to  the  commencement  of  its  operations. 
The  Commission  also  may  require  that  a 
board  of  trade  operating  as  a  registered 
derivatives  transaction  execution  facility 
demonstrate  to  the  Commission  that  it  is 
operating  in  compliance  with  one  or  more 
core  principles. 

Core  Principle  2  of  section  5a(d)  of  the  Act: 
COMPUANCE  WITH  RULES— The  board  of 
trade  shall  monitor  and  enforce  the  rules  nf 
the  facility,  including  any  terms  and 
conditions  of  any  contracts  traded  on  or 
through  the  facility  and  any  limitations  on 
access  to  the  facility 

(a)  A  board  of  trade  operating  as  a 
registered  derivatives  transaction  execution 
facility  should  have  arrangements,  resources 
and  authority  to  detect  and  deter  abuses  by 
effectively  and  affirmatively  enforcing  its 
rules  (which,  in  the  case  of  a  facility  that 
restricts  traders  to  eligible  commercial 
entities,  may  be  the  effective  monitoring  of 
limitations  on  access  to  the  facility), 
including  the  authority  and  ability  tu  rollect 
or  capture  information  and  documents  on 
both  a  routine  and  non-routine  basis  and  tu 
investigate  effectively  possible  rule 
violations. 

(b)  This  should  include  the  authority  and 
ability  to  discipline,  limit  or  suspend,  and/ 
or  terminate  activitie.s  or  access  of  a  membt-r. 
including  members  with  trading  privileges 
but  having  no,  or  only  nominal  equity,  in  the 
facility  and  non-member  market  participants 
or,  in  the  case  of  a  derivatives  transaction 
execution  facility  restricting  its  traders  to 
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eligible  comniercial  entities,  the  authority 
and  ability  to  terminate  activities  or  access  of 
such  a  member.  In  either  case  Any 
termination  should  be  carried  out  pursuant  to 
clear  and  hir  standards  that  are  available  and 
transparent  to  the  member  or  market 
participant. 

Core  Principle  3  of  section  5a(d]  of  the  Act: 
MONTTOFUNG  OF  TRADING— The  board  of 
trade  shall  monitor  trading  in  the  contracts 
of  the  facility  to  ensure  orderly  trading  in  the 
contract  and  to  maintain  an  orderly  market 
while  providing  any  necessary  trading 
information  to  the  Commission  to  allow  the 
Coirmtission  to  discharge  the  responsibilities 
of  the  Commission  under  the  Act. 

(a)  Arrangements  and  resources  to  detect 
and  deter  abuses  through  effective  trade 
monitoring  programs  should  hcilitate,  on 
both  a  routine  and  nonroutine  basis,  direct 
supervision  of  the  market.  Appropriate 
objective  testing  and  review  of  any 
automated  systems  should  occur  initially  and 
periodically  to  ensure  proper  system 
functioning,  adequate  capacity  and  security. 
The  analysis  of  data  collected  should  be 
suitable  for  the  type  of  information  collected 
and  should  occur  in  a  timely  fashion.  A 
board  of  trade  operating  as  a  registered 
derivatives  transaction  execution  facility 
should  have  the  authority  to  collect  the 
information  and  documents  necessary  to 
reconstruct  trading  for  appropriate  market 
analysis  as  it  carries  out  its  programs  to 
ensure  orderly  trading  and  to  maintain  an 
orderly  market.  The  facility  also  should  have 
the  authority  to  intervene  as  necessary  to 
maintain  an  orderly  market. 

(b)  Alternatively,  if  a  board  of  trade 
operating  as  a  registered  derivatives 
transaction  execution  facility  restricts 
contracts  traded  to  those  under  §§  37.3(a)(1) 
and  37.3(b),  it  may  choose  to  satisfy  this  core 
principle  by  providing  information  to  the 
Commission  as  requested  by  the  Commission 
to  satisfy  its  obligations  under  the  Act.  The 
fecility  should  have  the  authority  to  collect 
or  capture  and  retrieve  all  necessary 
information. 

Core  Principle  4  of  section  5a(d)  of  the  Act: 
DISCLOSURE  OF  GENERAL 
INFORMATION— The  board  of  trade  shall 
disclose  publicly  and  to  the  Commission 
information  concerning — (A)  contract  terms 
and  conditions;  (B)  trading  conventions, 
mechanisms,  and  practices;  (C)  financial 
integrity  protections;  and  (D)  other 
information  relevant  to  participation  in 
trading  on  the  facility. 

The  Commission  considers  that  the  public 
disclosure  of  information  required  under  the 
core  principle  refers  to  disclosure  to  market 
participants,  where  the  facility's  user 
agreement  requires  all  market  participants  to 
keep  such  information  confidential.  A  board 
of  trade  operating  as  a  registered  derivatives 
transaction  execution  facility  should  have 
arrangements  and  resources  for  the 
disclosure  and  explanation  of  contract  terms 
and  conditions,  trading  conventions,  trading 
mechanisms,  trading  practices,  system 
functioning,  system  capacity,  and  financial 
integrity  protections,  including  whether 
eligible  contract  participants  will  have  the 
right  to  opt  out  of  segregation  of  customer 
funds.  Such  information  may  be  made 


publicly  available  through  the  derivatives 
transaction  execution  bcility's  website.  The 
facility  should  also,  as  appropriate  to  the 
market,  make  information  regarding  prices, 
bids  and  offers,  or  other  information  as 
determined  by  the  Commission,  readily 
available  to  market  participants  on  a  fair, 
equitable  and  timely  basis.  Furthermore,  the 
facility  should  make  available  information 
concerning  steps  taken  by  the  facility  in 
resptonse  to  an  emergency. 

Core  Principle  5  of  section  5a(d)  of  the  Act: 
DAILY  PUBUCA  TION  OF  TRADING 
INFORMATION— The  board  of  tmde  shall 
make  public  daily  information  on  settlement 
prices,  volume,  open  interest,  and  opening 
and  closing  ranges  for  contracts  traded  on 
the  facility  if  the  Commission  determines  that 
the  contracts  perform  a  significant  price 
discovery  function  for  transactions  in  the 
cash  market  for  the  commodity  underlying 
the  contracts. 

A  board  of  trade  operating  as  a  registered 
derivatives  transaction  execution  facility 
should  provide  to  the  public  information 
regarding  settlement  prices,  price  range, 
trading  volume,  open  interest  and  other 
related  market  information  for  all  applicable 
contracts,  as  determined  by  the  Commission. 
The  Commission  will  determine  by  order,  ' 
after  notice  and  an  opportunity  for  a  hearing 
through  submission  of  written  data,  views 
and  arguments,  whether  the  requirement  of 
the  core  principle  on  publication  of  trading 
information  under  section  5a(d)(5)  of  the  Act 
applies  to  a  particular  product  or  products 
traded  on  a  facility.  Provision  of  information 
for  any  applicable  contract  could  be  through 
such  means  as  providing  the  information  to 
a  financial  information  service  or  by  timely 
placing  the  information  on  a  facility's 
website. 

Core  Principle  6  of  section  5a(d):  FITNESS 
STANDARDS— The  board  of  trade  shall 
establish  and  enforce  appropriate  fitness 
standards  for  directors,  members  of  any 
disciplinary  committee,  members,  and  any 
other  persons  with  direct  access  to  the 
facility,  including  any  parties  affiliated  with 
any  of  the  persons  described  in  this  core 
principle. 

A  derivatives  transaction  execution  facility 
should  have  appropriate  eligibility  criteria 
for  the  categories  of  persons  set  forth  in  the 
core  principle  that  would  include  standards 
for  fitness  and  for  the  collection  and 
verification  of  information  supporting 
compliance  with  such  standards.  Minimum 
standards  of  fitness  for  ftersons  who  have 
member  voting  privileges,  governing 
obligations  or  responsibilities,  or  who 
exercise  disciplinary  authority  are  those 
bases  for  refusal  to  register  a  person  under 
section  8a(2)  of  the  Act.  In  addition,  persons 
who  have  governing  obligations  or 
responsibilities,  or  who  exercise  disciplinary 
authority,  should  not  have  a  significant 
history  of  serious'disciplinary  offenses,  such 
as  those  that  would  be  disqualifying  under 
§  1.63  of  this  chapter.  Eligible  contract 
participants  or  eligible  commercial  entities 
who  are  members  but  do  not  have  these 
privileges,  obligations,  responsibilities  or 
disciplinary  authority  could  satisfy  minimum 
fitness  standards  by  meeting  the  standards 
that  they  must  meet  to  qualify  under  the 


Act's  respective  definitions  of  eligible 
contract  participants  or  eligible  commercial 
entities.  Natural  persons  who  directly  or 
indirectly  have  greater  than  a  ten  percent 
ownership  interest  in  a  facilify  should  meet 
the  fitness  standards  applicable  to  members 
with  voting  rights.  A  demonstration  of  the 
fitness  of  the  applicant's  directors,  members, 
or  natural  persons  who  directly  or  indirectly 
have  greater  than  a  ten  percent  ownership 
interest  in  a  facilify  may  include  providing 
the  Commission  with  registration 
information  for  such  persons,  certification  to 
the  fitness  of  such  persons,  an  affidavit  of 
such  persons'  fitness  by  the  fadlify's  counsel 
or  other  information  substantiating  the 
fitness  of  such  persons. 

Core  Principle  7  of  section  5a(d)  of  the  Act: 
CONFUCTS  OF  INTEREST— The  board  of 
trade  shall  establish  and  enforce  rules  to 
minimize  conflicts  of  interest  in  the  decision 
making  process  of  the  derivatives  transaction 
execution  facility  and  establish  a  process  for 
resolving  such  conflicts  of  interest. 

The  means  to  address  conflicts  of  interest 
in  decision-making  of  a  board  of  trade 
operating  as  a  registerod  derivatives 
transaction  execution  fodlify  should  include 
methods  to  a8(iertain  the  presence  of  conflicts 
of  interest  and  to  make  decisions  in  the  event 
of  such  a  conflict.  The  Commission  also 
believes  that  a  board  of  trade  operating  as  a 
registered  derivatives  transaction  execution 
facilify  should  provide  for  appropriate 
limitations  on  the  use  or  disclosure  of 
material  non-public  information  gained 
through  the  performance  of  official  duties  by 
board  members,  committee  members  and 
focilify  employees  or  gained  through  an 
ownership  interest  in  the  focilify. 

Core  Principle  8  of  section  5a(d)  of  the  Act: 
RECORDKEEPING— The  board  of  trade  shall 
maintain  records  of  all  activities  related  to 
the  business  of  the  derivatives  transaction 
execution  facility  in  a  form  and  marmer 
acceptable  to  the  Commission  for  a  period  of 
5  years. 

Section  1.31  of  this  chapter  governs 
recordkeeping  obligations  under  the  Act  and 
the  Commission's  regulations  thereunder.  In 
order  to  provide  broad  flexible  performance 
standards  for  recordkeeping,  §  1.31  was 
updated  and  amended  by  the  Conunission  in 
1999.  Accordingly,  §  1.31  itself  establishes 
the  guidance  regarding  the  form  and  manner 
for  keeping  records. 

Core  Principle  9  of  section  5a(d)  of  the  Act: 
ANTFTRUST  CONSIDERATIONS— Unless 
necessary  or  appropriate  to  achieve  the 
purposes  of  this  Act,  the  board  of  trade  shall 
endeavor  to  avoid — (A)  adopting  any  rules  or 
taking  any  actions  that  result  in  any 
unreasonable  restraint  of  trade;  or  (B) 
imposing  any  material  anticompetitive 
burden  on  trading  on  the  derivatives 
transaction  execution  facility. 

A  board  of  trade  seeking  to  operate  as  a 
registered  derivatives  transaction  execution 
facilify  may  request  that  the  Commission 
consider  imder  the  provisions  of  section 
15(b)  of  the  Act  any  of  the  board  of  trade's 
rules,  which  may  be  trading  protocols  or 
policies,  and  including  both  operational  rules 
and  the  terms  or  conditions  of  products  listed 
for  trading,  at  the  time  it  submits  its 
registration  application  or  thereafter.  The 
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Commission  intends  to  apply  section  15(b)  of 
the  Act  to  its  consideration  of  issues  under 
this  core  principle  in  a  maimer  consistent 
with  that  previously  applied  to  contract 
markets. 

10.  Chapter  I  of  17  CFR  is  amended 
by  adding  new  Part  38  as  follows: 

PART  38— DESIGNATED  CONTRACT 
MARKETS 

Sec. 

38.1  Scope. 

38.2  Exemption. 

38.3  Procedures  for  designation  by 
application. 

38.4  Procedures  for  listing  products  and 
implementing  contract  market  rules. 

38.5  Information  relating  to  contract  market 
compliance. 

38.6  Enforceability. 

Appendix  A  to  Part  38— Application 
Guidance 

Appendix  B  to  Part  38 — Guidance  on,  and 
Acceptable  Practices  in.  Compliance  with 
Core  Principles 

Authorify:  7  U.S.C.  2.  5,  6,  6c,  7  and  12a, 
as  amended  by  the  Commodify  Futures 
Modernization  Act  of  2000,  Appendix  E  of 
Pub.  L.  106-554, 114  Stat.  2763  (2000). 

§38.1    Scop*. 

The  provisions  of  this  part  38  shall 
apply  to  every  board  of  trade  or  trading 
facility  that  has  been  designated  as  a 
contract  market  in  a  commodity  under 
section  6  of  the  Act.  Provided,  however, 
nothing  in  this  provision  affects  the 
eligibility  of  designated  contract 
markets  to  operate  under  the  provisions 
of  parts  36  or  37  of  this  chapter. 

§38.2    Exemption. 

Agreements,  contracts,  or  transactions 
traded  on  a  designated  contract  market 
under  section  6  of  the  Act,  the  contract 
market  and  the  contract  market's 
operator  are  exempt  from  all 
Conunission  regulations  for  such 
activity,  except  for  the  requirements  of 
this  part  38  and  §§  1.3, 1.12(e).  1.31, 
1.38, 1.52, 1.59(d),  1.63(c),  1.67,  33.10, 
part  9,  parts  15  through  21,  part  40,  and 
part  190  of  this  chapter. 

§38.3    ProcwkirMfordMignatkMiby 
application. 

(a)  Application.  A  board  of  trade  or 
trading  facility  shall  be  deemed  to  be 
designated  as  a  contract  market  sixty 
days  after  receipt  by  the  Commission  of 
an  application  for  designation  unless 
notified  otherwise  during  that  period, 
or,  as  determined  by  Commission  order, 
designated  upon  conditions,  if: 

(1)  The  application  demonstrates  that 
the  applicant  satisfies  the  criteria  for 
designation  of  section  5(b)  of  ^e  Act, 
the  core  principles  for  operation  imder 
section  5(d)  of  the  Act  and  the 
provisions  of  this  part  38; 


(2)  The  application  is  labeled  as  being 
submitted  pursuant  to  this  part  38; 

(3)  The  application  includes  a  copy  of 
the  applicant's  rules  and,  to  the  extent 
that  compliance  with  the  conditions  for 
designation  is  not  self-evident,  a  brief 
explanation  of  how  the  rules  satisfy 
each  of  the  conditions  for  designation; 

(4)  The  applicant  does  not  amend  or 
supplement  the  designation  application, 
except  as  requested  by  the  Commission 
or  for  correction  of  tjrpographical  errors, 
renumbering  or  other  nonsubstantive 
revisions,  during  that  period; 

(5)  The  applicant  identifies  with 
particularity  information  in  the 
application  that  will  be  subject  to  a 
request  for  confidential  treatment  and 
supports  that  request  for  confidential 
treatment  with  reasonable  justification; 
and 

(6)  The  applicant  has  not  instructed 
the  Commission  in  writing  at  the  time 
of  submission  of  the  application  or 
during  the  review  period  to  review  the 
application  pursuant  to  procedures 
under  section  6  of  the  Act. 

(b)  Guidance  regarding  application  for 
designation.  An  applicant  for  contract 
market  designation  may  meet  the 
following  conditions  for  designation  as 
specified  in  this  paragraph: 

(1)  Prevention  of  market 
manipulation.  The  designation  criterion 
to  prevent  market  manipulation  under 
section  5(b)(2)  of  the  Act  also  includes 
the  requirement  that  the  designated 
contract  market  have  a  dedicated 
regulatory  department,  or  delegation  of 
that  function; 

(2)  Fair  and  equitable  trading.  The 
designation  criterion  requiring  fair  and 
equitable  trading  ndes  under  section 
5(b)(3)  of  the  Act  also  includes  &ir, 
equitable  and  timely  availability  to 
market  participants  of  information 
regarding,  as  appropriate  to  the  market, 
prices,  bids  and  offers; 

(3)  Disciplinary  procedures.  The 
designation  criterion  to  enforce 
disciplinary  procedures  imder  section 
5(b)(6)  of  the  Act  may  be  satisfied  by  an 
organized  exchange  or  a  trading  facility 
with  respect  to  members  with  trading 
privileges  but  having  no,  or  only 
nominal,  equity,  in  the  facility  and  non- 
member  market  participants  of  the 
contract  market  by  expelling  or  by 
denying  future  access,  either  direcUy  or 
indirecUy,  to  such  a  person  found  to 
have  violated  the  contract  market's 
rules; 

(4)  Governance  fitness  standards.  The 
requirement  to  establish  appropriate 
minimum  fitness  standards  for 
participants  having  direct  access  to  the 
facility,  under  the  core  principle  on 
fitness  pursuant  to  section  5(d)(14)  of 
the  Act,  includes  natural  persons  that 


directly  or  indirectiy  have  greater  than 
a  ten  percent  ownership  interest  in  the 
facility;  and 

(5)  In  general.  Appendix  A  to  this  part 
provides  guidance  to  applicants  for 
designation  as  contract  markets  on  how 
the  criteria  for  designation  under 
section  5(b)  of  the  Act  can  be  satisfied, 
and  Appendix  B  to  this  part  provides 
guidance  to  applicants  for  designation 
and  designated  contract  markets  on  how 
the  core  principles  of  section  5(d)  of  the 
Act  can  be  satisfied; 

(c)  Termination  of  fast  track  review. 
During  the  sixty-day  period  for  review 
pursuant  to  paragraph  (a)  of  this  section, 
the  Commission  shall  notify  the 
applicant  seeking  designation  that  the 
Commission  is  terminating  review 
imder  this  section  and  will  review  the 
proposal  under  the  time  period  and 
procedures  of  section  6  of  the  Act,  if  it 
appears  that  the  application's  form  or 
substance  fails  to  meet  the  requirements 
of  this  part.  This  termination 
notification  will  state  the  nature  of  the 
issues  raised  and  the  specific  condition 
of  designation  that  the  applicant  would 
violate,  appears  to  violate,  or  the 
violation  of  which  cannot  be  ascertained 
from  the  application.  Within  ten  days  of 
receipt  of  this  termination  notification, 
the  applicant  seeking  designation  may 
request  that  the  Commission  render  a 
decision  whether  to  designate  the 
contract  market  or  to  institute  a 
proceeding  to  deny  the  proposed 
application  under  procedures  specified 
in  section  6  of  the  Act  by  notifying  the 
Commission  that  the  applicant  views  its 
submission  as  complete  and  final  as 
submitted. 

(d)  Request  for  withdrawal  of 
application  for  designation  or  vacation 
of  designation.  An  applicant  to  be 
designated,  or  a  designated  contract 
market,  may  withdraw  its  application  or 
vacate  its  designation  under  section  7  of 
the  Act  by  filing  with  the  Secretary  of 
the  Commission  at  its  Washington,  E>C, 
headquarters  such  a  request. 
Withdrawal  of  an  application  for 
designation  or  vacation  of  designation 
shall  not  affect  any  action  taken  or  to  be 
taken  by  the  Commission  based  upon 
actions,  activities  or  events  occurring 
during  the  time  that  the  application  for 
designation  was  pending  with,  or  that 
the  facility  was  designated  by,  the 
Commission. 

(e)  Delegation  of  authority.  (1)  The 
Commission  hereby  delegates,  until  it 
orders  otherwise,  to  the  Director  of  the 
Division  of  Division  of  Trading  and 
Markets  and  separately  to  the  Director  of 
Economic  Analysis  or  such  other 
employee  or  employees  as  the  Directors 
may  designate  from  time  to  time,  with 
the  concurrence  of  the  General  Counsel 
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or  the  General  Counsel's  delegatee, 
authority  to  notify  the  entity  seeking 
designation  under  paragraph  (a)  of  this 
section  that  review  under  those 
procedures  is  being  terminated  or  to 
designate  the  entity  as  a  contract  market 
upon  conditions. 

(2)  The  Directors  may  submit  to  the 
Commission  for  its  consideration  any 
matter  that  has  been  delegated  in  this 
paragraph. 

(3)  Nothing  in  this  paragraph 
prohibits  the  Commission,  at  its 
election,  from  exercising  the  authority 
delegated  in  paragraph  (e)(1)  of  this 
section. 

f  38.4    Procedures  for  listing  products  and 
ImptentMitlng  contract  market  rules. 

(a)  Request  for  Commission  approval 
of  rules  and  products.  (1)  An  applicant 
for  designation,  or  a  designated  contract 
market,  may  request  that  the 
Conunission  approve  under  section 
5c(c)  of  the  Act,  any  or  all  of  its  rules 
and  subsequent  amendments  thereto, 
including  both  operational  rules  and  the 
terms  or  conditions  of  products  listed 
for  trading  on  the  facility,  prior  to  their 
implementation  or,  notwithstanding  the 
provisions  of  section  5c(c)(2)  of  the  Act, 
at  anytime  thereafter,  under  the 
procedures  of  §§  40.5  or  40.3  of  this 
chapter,  as  applicable.  A  designated 
contract  market  may  label  a  product  in 
its  rules  as,  "Listed  for  trading  piu^uant 
toXommission  approval,"  if  die  product 
and  its  terms  or  conditions  have  been 
approved  by  the  Commission  and  it  may 
label  as,  "Approved  by  the 
Commission,"  only  those  rules  that  have 
been  so  approved. 

(2)  Notwithstanding  the  forty-five  day 
review  period  for  volimtary  approval 
under  §§  40.3(b)  and  40.5(b)  of  this 
chapter,  the  operating  rules  and  the 
terms  and  conditions  of  products 
submitted  for  voluntary  Commission 
approval  under  §§  40.3  or  40.5  of  this 
chapter  that  have  been  submitted  at  the 
same  time  as,  or  while  an  application 
for  contract  market  designation  is 
pending,  Mdll  be  deemed  approved  by 
the  Commission  no  earlier  than  the 
facility  is  deemed  to  be  designated. 

(b)  Self-certification  of  rules  and 
products.  Rides  of  a  designated  contract 
market  and  subsequent  amendments 
thereto,  including  both  operational  rules 
and  the  terms  or  conditions  of  products 
listed  for  trading  on  the  facility,  not 
voluntarily  submitted  for  prior 
Commission  approval  pursuant  to 
paragraph  (a)  of  this  section  must  be 
submitted  to  the  Commission  with  a 
certification  that  the  nde,  rule 
amendment  or  product  complies  with 
the  Act  or  rules  thereunder  pursuant  to 
the  procedures  of  §§  40.6  and  40.2  of 


this  chapter,  as  applicable.  Provided, 
however,  any  rule  or  rule  amendment 
that  would,  for  a  delivery  month  having 
open  interest,  materially  change  a  term 
or  condition  of  a  contract  for  future 
delivery  in  an  agricultural  commodity 
enumerated  in  section  la(4)  of  the  Act, 
or  of  an  option  on  such  a  contract  or 
commodity,  must  be  submitted  to  the 
Commission  prior  to  its  implementation 
for  review  and  approval  under  §  40.4  of 
this  chapter. 

(c)  An  applicant  for  designation,  or  a 
designated  contract  market,  may  request 
that  the  Commission  consider  under  the 
provisions  of  section  15(b)  of  the  Act 
any  of  the  contract  market's  ndes  or 
policies,  including  both  operational 
rules  and  the  terms  or  conditions  of 
products  listed  for  trading. 

§  38.5    Information  relating  to  contract 
maricet  compliance. 

(a)  Upon  request  by  the  Commission, 
a  designated  contract  market  shall  file 
with  the  Commission  such  information 
related  to  its  business  as  a  contract 
market,  including  information  relating 
to  data  entry  and  trade  details,  in  the 
form  and  manner  and  within  the  time  as 
specified  by  the  Commission  in  the 
request. 

(b)  Upon  request  by  the  Commission, 
a  designated  contract  market  shall  file 
with  the  Commission  a  written 
demonstration,  containing  such 
supporting  data,  information  and 
dociiments,  in  the  form  and  manner  and 
within  such  time  as  the  Commission 
may  specify,  that  the  designated 
contract  market  is  in  compliance  with 
one  or  more  core  principles  as  specified 
in  the  request. 

§38.6    Enforceability. 

An  agreement,  contract  or  transaction 
entered  into  on  or  piusuant  to  the  rules 
of  a  designated  contract  market  shall  not 
be  void,  voidable,  subject  to  rescission 
or  otherwise  invalidated  or  rendered 
imenforceable  as  a  result  of: 

(a)  A  violation  by  the  designated 
contract  market  of  the  provisions  of 
section  5  of  the  Act  or  this  part  38;  or 

(b)  Any  Commission  proceeding  to 
alter  or  supplement  a  rule,  term  or 
condition  under  section  8a(7)  of  the  Act, 
to  declare  an  emergency  under  section 
8a(9)  of  the  Act,  or  any  other  proceeding 
the  effect  of  which  is  to  alter, 
supplement,  or  require  a  designated 
contract  market  to  adopt  a  specific  term 
or  condition,  trading  rule  or  procedure, 
or  to  take  or  refrain  frnm  taking  a 
specific  action. 

Appendix  A  to  Part  38 — ^Application 
Guidance 

This  appendix  provides  guidance  for 
applicants  for  designation  as  a  contract 


market  under  sections  5(b]  and  6  of  the  Act 
and  §  38.3.  on  meeting  the  criteria  for 
designation  both  initially  and  on  an  ongoing 
basis.  The  guidance  following  each 
designation  criterion  is  illustrative  only  of 
the  types  of  matters  an  applicant  may 
address,  as  applicable,  and  is  not  intended  to 
be  a  mandatory  checklist.  Addressing  the 
issues  and  questions  set  forth  in  this 
appendix  would  help  the  Commission  in  its 
consideration  of  whether  the  application  has 
met  the  criteria  for  designation.  To  the  extent 
that  compliance  with,  or  satisfaction  of,  a 
criterion  for  designation  is  not  self- 
explanatory  from  the  face  of  the  contract 
market's  rules,  which  may  be  trading 
protocols  or  terms  and  conditions,  the 
application  should  include  an  explanation  or 
other  form  of  documentation  demonstrating 
that  the  applicant  meets  the  designation 
criteria  of  section  5(b)  of  the  Act. 

Designation  Criterion  1  of  section  5(b)  of 
the  Act:  IN  GENERAL— To  be  designated  as 
a  contract  market,  the  board  of  trade  shall 
demonstrate  to  the  Commission  that  the 
board  of  trade  meets  the  criteria  specified  in 
this  appendix. 

A  board  of  trade  preparing  to  submit  to  the 
Commission  an  application  for  designation  as 
a  contract  market  is  encouraged  to  contact 
Commission  staff  for  guidance  and  assistance 
in  preparing  an  application.  Applicants  may 
submit  a  draft  application  for  review  and 
feedback  prior  to  the  submission  of  an  actual 
application  without  triggering  the  application 
review  procedures  of  §  38.3. 

Designation  Criterion  2  of  section  S(b)  of 
the  Act:  PREVENTION  OF  MARKET 
MANIPULATION— The  board  of  trade  shall 
have  the  capacity  to  prevent  market 
manipulation  through  market  surveillance, 
compliance,  and  enforcement  practices  and 
procedures,  including  methods  for 
conducting  real-time  monitoring  of  trading 
and  comprehensive  and  accurate  trade 
reconstructions. 

A  designation  application  should 
demonstrate  a  capacity  to  prevent  market 
manipulation,  including  that  the  contract 
market  has  trading  and  participation  rules 
deterring  abuses  and  a  dedicated  regulatory 
department,  or  an  effective  delegation  of  that 
function. 

Designation  Criterion  3  of  section  5(b)  of 
the  Act:  FAIR  ANDEQUITARLE  TRADING— 
The  board  of  trade  shall  establish  and 
enforce  trading  rules  to  ensure  fair  and 
equitable  trading  through  the  facilities  of  the 
contract  market,  and  the  capacity  to  detect, 
investigate,  and  discipline  any  person  that 
violates  the  rules.  The  rules  may  authorize — 
(A)  transfer  trades  or  office  trades;  (8)  an 
exchange  of— {i)  futures  in  connection  with  a 
cash  commodity  transaction;  (ii)  futures  for 
cash  commodities;  or  (Hi)  futures  for  swaps; 
or  (C)  a  futures  commission  merchant,  acting 
as  principal  or  agent,  to  enter  into  or  confirm 
the  execution  of  a  contract  for  the  purchase 
or  sale  of  a  commodity  for  future  delivery  if 
the  contract  is  reported,  recorded,  or  cleared 
in  accordance  with  the  rules  of  the  contract 
market  or  a  derivatives  clearing  organization. 

(a)  Establishing  and  enforcing  trading  rules 
to  ensure  fair  and  equitable  trading  on  a 
contract  market,  among  other  things, 
includes  providing  to  market  participants,  on 
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a  fair,  equitable  and  timely  basis,  information 
regarding,  prices,  bids  and  offisrs,  as 
applicable  to  the  market. 

(b)  Such  trading  rules  should  lie  designed 
with  adequate  specificity. 

(c)  A  contract  market  that  authorizes 
transffer  trades  or  office  trades;  an  exchange 
of  futures  for  physicals  or  futures  for  swaps; 
or  any  other  non-competitive  transactions, 
including  block  trades,  should  have  rules 
particularly  authorizing  such  transactions 
and  establishing  appropriate  recordkeeping 
requirements. 

Designation  Criterion  4  of  section  5(b)  of 
the  Act:  TRADE  EXECUTION  FACILITY— 
The  board  of  trade  shall— {A}  establish  and 
enforce  rules  defining,  or  specifications 
detailing,  the  manner  of  operation  of  the 
trade  execution  facility  maintained  by  the 
board  of  trade,  including  rules  or 
specifications  describing  the  operation  of  any 
electronic  matching  platform;  and  (B) 
demonstrate  that  the  trade  execution  facility 
operates  in  accordance  with  the  rules  or 
specifications. 

(a)  An  application  of  a  board  of  trade  to  be 
designated  as  a  contract  market  should 
include  the  system's  trade-matching 
algorithm  and  order  entry  procedures.  An 
application  involving  a  trade-matching 
algorithm  that  is  based  on  order  priority 
factors  other  than  price  and  time  should 
include  a  brief  explanation  of  the  algorithm. 

(b)  A  designated  contract  market's 
specifications  on  initial  and  periodic 
objective  testing  and  review  of  proper  system 
functioning,  adequate  capacity  and  security 
for  any  automated  systems  should  be 
included  in  its  application.  A  board  of  trade 
should  submit  in  the  contract  market 
application,  information  on  the  objective 
testing  and  review  carried  out  on  its 
automated  system.  The  Commission  believes 
that  the  guidelines  issued  by  the 
International  Organization  of  Securities 
Conmiissions  (IOSCO)  in  1990  (which  have 
been  referred  to  as  the  "Principles  for  Screen- 
Based  Trading  Systems"),  and  adopted  by  the 
Commission  on  November  21, 1990  (55  FR 
48670),  as  supplemented  in  October,  2000, 
are  appropriate  guidelines  for  an  electronic 
trading  facility  to  apply  to  electronic  trading 
systems.  Any  program  of  objective  testing 
and  review  of  the  system  should  be 
performed  by  a  qualified  independent 
professional  (but  not  necessarily  a  third-party 
contractor). 

Designation  Criterion  5  of  section  5(b)  of 
the  Act:  FINANCIAL  INTEGRITY  OF 
TRANSACTIONS— The  board  of  trade  shall 
establish  and  enforce  rules  and  procedures 
for  ensuring  the  financial  integrity  of 
transactions  entered  into  by  or  through  the 
facilities  of  the  contract  market,  including 
the  clearance  and  settlement  of  the 
transactions  with  a  derivatives  clearing 
organization. 

(a)  A  designated  contract  market  should 
provide  for  the  financial  integrity  of 
transactions  by  setting  appropriate  minimum 
financial  standards  for  members  and  non- 
intermediated  market  participants,  margining 
systems,  appropriate  margin  forms  and 
appropriate  debult  rules  and  procedures. 
Absent  Conunission  action  pursuant  to  its 
exemptive  authority  under  section  4(c)  of  the 


Act,  transactions  executed  on  the  contract 
market  (other  than  stock  futures  products),  if 
cleared,  must  be  cleared  through  a 
derivatives  clearing  organization  registered  as 
such  with  the  Commission.  The  Commission 
believes  ensuring  and  enforcing  the  financial 
integrity  of  transactions  and  intermediaries, 
and  the  protection  of  customer  funds  should 
include  monitoring  compliance  with  the 
contract  market's  minimum  financial 
standards.  In  order  to  monitor  for  minimum 
financial  requirements,  a  contract  market 
should  routinely  receive  and  promptly 
review  financial  and  related  information, 
(b)  A  designated  contract  market  should 
have  rules  concerning  the  protection  of 
customer  funds  that  address  appropriate 
minimum  financial  standards  for 
intermediaries,  the  segregation  of  customer 
and  proprietary  funds,  the  custody  of 
customer  funds,  the  investment  standards  for 
customer  funds,  related  recordkeeping 
procedures  and  related  intermediary  default 
procedures. 

Designation  Criterion  6  of  section  5(b)  of 
the  Act:  DISCIPLINARY  PROCEDURES— The 
board  of  trade  shall  establish  and  enforce 
disciplinary  procedures  that  authorize  the 
board  of  trade  to  discipline,  suspend,  or 
expel  members  or  market  participants  that 
violate  the  rules  of  the  board  of  trade,  or 
similar  methods  for  performing  the  same 
functions,  including  delegation  of  the 
functions  to  third  parties. 

The  disciplinary  procedures  established  by 
a  designated  contract  market  should  give  the 
contract  market  both  the  authority  and  ability 
to  discipline  and  limit  or  suspend  a 
member's  activities  as  well  as  the  authority 
and  ability  to  terminate  a  member's  activities 
pursuant  to  clear  and  fair  standards.  The 
authority  to  discipline  or  limit  or  suspend 
the  activities  of  a  member  or  of  a  market 
participant  could  be  established  in  a  contract 
market's  rules,  user  agreements  or  other 
means.  An  organized  exchange  or  a  trading 
facility  could  satisfy  this  criterion  for  a 
member  with  trading  privileges  but  having 
no,  or  only  nominal,  equity,  in  the  facility 
and  for  a  non-member  market  participant  by 
expelling  or  denying  future  access  to  such 
persons  upon  a  finding  that  such  a  person 
has  violated  the  board  of  trade's  rules. 

Designation  Criterion  7  of  section  5(b)  of 
the  Act:  PUBUC  ACCESS^The  board  of 
trade  shall  provide  the  public  with  access  to 
the  rules,  regulations,  and  contract 
specifications  of  the  board  of  trade. 

A  board  of  trade  operating  as  a  contract 
market  may  provide  information  to  the 
public  by  placing  the  information  on  its  web 
site. 

Designation  Criterion  8  of  section  5(b)  of 
the  Act:  ABUJTY  TO  OBTAIN 
INFORMATION— The  board  of  trade  shall 
establish  and  enforce  rules  that  will  allow  the 
board  of  trade  to  obtain  any  necessary 
information  to  perform  any  of  the  functions 
described  in  this  appendix,  including  the 
capacity  to  carry  out  such  international 
information-sharing  agreements  as  the 
Commission  may  require. 

A  designated  contract  market  should  have 
the  authority  to  collect  information  and 
documents  on  both  a  routine  and  non-routine 
basis  including  the  examination  of  books  and 


records  kept  by  the  contract  market's 
members  and  by  non-intermediated  market 
participants.  Appropriate  information- 
sharing  agreements  could  be  established  with 
other  boards  of  trade  or  the  Commission 
could  act  in  conjunction  with  the  contract 
market  to  carry  out  such  information  sharing. 

Appendix  B  to  Part  38— Guidance  on, 
and  Acceptable  Practices  in. 
Compliance  with  Core  Principles 

1.  This  appendix  provides  guidance 
concerning  the  core  principles  with  which  a 
board  of  trade  must  comply  to  maintain 
designation  under  section  5(d)  of  the  Act  and 
S§  38.3  and  38.5.  The  guidance  is  provided 
in  paragraph  (a)  following  each  core 
principle  and  it  can  be  used  to  demonstrate 
to  the  Commission  core  principle 
compliance,  under  §§  38.3(a)  and  38.5.  The 
guidance  for  each  core  principle  is 
illustrative  only  of  the  types  of  matters  a 
board  of  trade  may  address,  as  applicable, 
and  is  not  intended  to  be  a  mandatory 
checklist.  Addressing  the  issues  and 
questions  SQt  forth  in  this  appendix  would 
help  the  Commission  in  its  consideration  of 
whether  the  board  of  trade  is  in  compliance 
with  the  core  principles.  To  the  extent  that 
compliance  with,  or  satisfaction  of,  a  core 
principle  is  not  self-explanatory  from  the  face 
of  the  board  of  trade's  rules,  which  may  be 
terms  and  conditions  or  trading  protocols,  an 
application  pursuant  to  §  38.3.  or  a 
submission  pursuant  to  §38.5  should  include 
an  explanation  or  other  form  of 
documentation  demonstrating  that  the  board 
of  trade  complies  with  the  core  principles. 

2.  Acceptable  practices  meeting  the 
requirements  of  the  core  principles  are  set 
forth  in  paragraph  (b)  following  each  core 
principle.  Boards  of  trade  that  follow  thn 
specific  practices  outlined  under  paragraph 
(b)  for  any  core  principle  in  this  appendix 
will  meet  the  applicable  core  principle. 
Paragraph  (b)  is  for  illustrative  purposes 
only,  and  does  not  state  the  exclusive  means 
for  satisfying  a  core  principle. 

Core  Principle  1  of  section  5(d)  of  the  Act: 
IN  GENERAL — To  maintain  the  designation 
of  a  board  of  trade  as  a  contract  market,  the 
board  of  trade  shall  comply  with  the  core 
principles  specified  in  this  subsection.  The 
board  of  trade  shall  have  reasonable 
discretion  in  establishing  the  manner  in 
which  it  complies  with  the  core  principles. 

A  board  of  trade  applying  for  designation 
as  a  contract  market  must  satisfactorily 
demonstrate  its  capacity  to  operate  in 
compliance  with  the  core  principles  under 
section  5(d)  of  the  Act  and  §  38.3.  The 
Commission  may  require  that  a  board  of  trade 
operating  as  a  contract  market  demonstrate  to 
the  Commission  that  it  is  in  compliance  with 
one  or  more  core  principles. 

Core  Principle  2  of  section  5(d)  of  the  Act; 
COMPLIANCE  WITH  RULES— The  board  of 
trade  shall  monitor  and  enforce  compliance 
with  the  rules  of  the  contract  market, 
including  the  terms  and  conditions  of  any 
contracts  to  be  traded  and  any  limitations  on 
access  to  the  contract  market. 

(a)  Application  guidance.  (1)  A  designated 
contract  market  should  have  arrangements 
and  resources  for  effective  trade  practice 
surveillance  programs,  with  the  authority  to 
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collect  information  and  documents  on  both  a 
routine  and  non-routine  basis  including  the 
examination  of  books  and  records  kept  by  the 
contract  market's  members  and  by  non- 
intermediated  market  participants.  The 
arrangements  and  resources  should  fecilitate 
the  direct  supervision  of  the  market  and  the 
analysis  of  data  collected.  Trade  practice 
surveillance  programs  could  be  carried  out 
by  the  contract  market  itself  or  through 
delegation  to  a  third  party.  If  the  contract 
market  delegates  the  responsibility  of 
carrying  out  a  trade  practice  siuveillance 
program  to  a  third  party,  such  third  party 
should  have  the  capacity  and  authority  to 
carry  out  such  program,  and  the  contract 
market  should  retain  appropriate  supervisory 
authority  over  the  third  party. 

(2)  A  designated  contract  market  should 
have  arrangements,  resources  and  authority 
for  efiective  rule  enforcement  The 
Commission  believes  that  this  should  include 
the  authority  and  ability  to  discipline  and 
limit,  or  suspend  the  activities  of  a  member 
or  market  participant  as  well  as  the  authority 
and  ability  to  terminate  the  activities  of  a 
member  or  market  participant  pursuant  to 
clear  and  fair  standards.  An  organized 
exchange  or  a  trading  facility  could  satisfy 
this  criterion  for  members  %vidi  trading 
privileges  but  having  no,  or  only  nominal, 
equity,  in  the  facility  and  non-member 
market  participants,  by  expelling  or  denying 
such  persons  hiture  access  upon  a 
determination  that  such  a  person  has  violated 
the  board  of  trade's  rules. 

(b)  Acceptable  practices.  An  acceptable 
trade  practice  surveillance  program  generally 
would  include: 

(1)  Maintenance  of  data  reflecting  the 
details  of  each  transaction  executed  on  the 
contract  market; 

(2)  Electronic  analysis  of  this  data 
routinely  to  detect  potential  trading 
violations; 

(3)  Appropriate  and  thorough  investigative 
analysis  of  these  and  other  potential  trading 
violations  brought  to  the  contract  market's 
attention;  and 

(4)  Prompt  and  eSiactive  disciplinary  action 
for  any  violation  that  is  found  to  have  been 
committed.  The  Commission  believes  that 
the  latter  element  should  include  the 
authority  and  ability  to  discipline  and  limit 
or  suspend  the  activities  of  a  member  or 
market  participant  pursuant  to  clear  and  fair 
standards  that  are  available  to  market 
participants.  See,  e.g.  17  CFR  part  8. 

Core  Principle  3  of  section  5(d)  of  the  Act: 
CONTRACTS  NOT  READILY  SUBJECT  TO 
MANIPULATION— The  board  of  trade  shall 
list  on  the  contract  market  only  contracts  that 
are  not  readily  susceptible  to  manipulation. 

(a)  Application  guidance.  Contract  markets 
may  list  new  products  for  trading  by  self- 
certification  under  §  40.2  of  this  chapter  or 
may  submit  products  for  Commission 
approval  under  §40.3  and  part  40,  Appendix 
A,  of  this  chapter. 

(b)  Acceptable  practices.  Guideline  No.  1. 
17  CFR  part  40,  Appendix  A  may  be  used  as 
guidance  in  meeting  this  core  principle  for 
both  new  product  listings  and  existing  listed 
contracts. 

Core  Principle  4  of  section  S(d)  of  the  Act: 
MONITORING  OF  TRADING—The  board  of 


trade  shall  monitor  trading  to  prevent 
manipulation,  price  distortion,  and 
disruptions  of  the  delivery  or  cash-settlement 
process. 

(a)  Application  guidance.  A  contract 
market  could  prevent  market  manipulation 
through  a  dedicated  regulatory  department, 
or  by  delegation  of  that  function  to  an 
appropriate  third  party. 

(b)  Acceptable  practices.  (1)  An  acceptable 
program  for  monitoring  markets  will 
generally  involve  the  collection  of  various 
market  data,  including  information  on 
traders'  market  activity.  Those  data  should  be 
evaluated  on  an  ongoing  basis  in  order  to 
make  an  appropriate  regulatory  response  to 
potential  market  disruptions  or  abusive 
practices. 

(2)  The  designated  contract  market  should 
collect  data  in  order  to  assess  whether  the 
market  price  is  responding  to  the  forces  of 
supply  and  demand.  Appropriate  data 
usually  include  various  fundamental  data 
about  the  underlying  commodity,  its  supply, 
its  demand,  and  its  movement  through 
marketing  channels.  Especially  important  are 
data  related  to  the  size  and  ownership  of 
deliverable  supplies — the  existing  supply 
and  the  future  or  potential  supply,  and  to  the 
pricing  of  the  deliverable  commodity  relative 
to  the  futures  price  and  relative  to  similar, 
but  nondeliverable,  kinds  of  the  commodity. 
For  cash-settled  markets,  it  is  more 
appropriate  to  pay  attention  to  the 
availability  and  pricing  of  the  commodity 
making  up  the  index  to  which  the  market 
will  be  settled,  as  well  as  monitoring  the 
continued  suitability  of  the  methodology  for 
deriving  the  index. 

(3)  To  assess  traders'  activity  and  potential 
power  in  a  market,  at  a  minimum,  every 
contract  market  should  have  routine  access  to 
the  [Knitions  and  trading  of  its  market 
participants  and,  if  applicable,  should 
provide  for  such  access  through  its 
agreements  with  its  third-party  provider  of 
clearing  services.  Althou^  clearing  membw 
data  may  be  sufficient  for  some  contract 
markets,  an  effective  surveillance  program  for 
contract  markets  with  substantial  numbers  of 
customers  trading  through  intermediaries 
should  employ  a  much  more  comprehensive 
large-trader  reporting  system  (LTRS). 

Core  Principle  5  of  section  5(d)  of  the  Act: 
POSmON  UMTTATIONS  OR 
ACCOUNTABILITY— To  reduce  the  potential 
threat  of  market  manipulation  or  congestion, 
especially  during  trading  in  the  delivery 
month,  the  board  of  trade  shall  adopt 
position  limitations  or  position 
accountability  for  speculators,  where 
necessary  and  appropriate. 

(a)  Application  guidance.  [Reserved] 

(b)  Acceptable  practices. 

(1)  In  order  to  diminish  potential  problems 
arising  &om  excessively  lairge  speculative 
positions,  and  to  focilitate  orderly  liquidation 
of  expiring  futures  contracts,  markets  may 
need  to  set  limits  on  traders'  [tositions  for 
certain  commodities.  These  position  limits 
specifically  may  exempt  bona  fide  hedging, 
permit  other  exemptions,  or  set  limits 
differently  by  markets,  by  delivery  months, 
or  by  time  periods.  For  purposes  of 
evaluating  a  contract  market's  speculative- 
limit  program,  the  Commission  considers  the 


specified  limit  levels,  aggregation  policies, 
types  of  exemptions  allowed,  methods  for 
monitoring  compliance  writh  the  specified 
levels,  and  procedures  for  enforcement  to 
deal  with  violations. 

(2)  Provisions  concerning  speculative 
position  limits  are  set  forth  in  part  150.  In 
general,  position  limits  are  not  necessary  for 
markets  where  the  threat  of  excessive 
speculation  or  manipulation  is  nonexistent  or 
very  low.  Thus,  contract  markets  do  not  need 
to  adopt  speculative  position  limits  for 
futures  markets  on  major  foreign  currencies, 
contracts  based  on  certain  financial 
instruments  having  very  liquid  and  deep 
imderlying  cash  markets,  and  contracts 
specifying  cash  settlement  where  the 
potential  for  distortion  of  such  price  is 
negligible.  Where  speculative  position  limits 
are  necessary,  acceptable  speculative-limit 
levels  typically  should  be  set  in  terms  of  a 
trader's  combined  position  in  the  futures 
contract  plus  its  position  in  the  related 
option  contract  (on  a  delta-adjusted  basis). 

(3)  A  contract  market  may  provide  for 
position  accountability  provisions  in  lieu  of 
position  limits  for  contracts  on  financial 
instruments,  intangible  commodities,  or 
certain  tangible  commodities.  Markets 
appropriate  for  position  accountability  rules 
include  those  with  large  open-interest,  high 
daily  trading  volumes  and  liquid  cash 
markets. 

(4)  Spot-month  limits  should  be  adopted 
for  markets  based  on  commodities  having 
more  limited  deliverable  supplies  or  where 
otherwise  necessary  to  minimize  the 
susceptibility  of  the  market  to  manipulation 
or  price  <listortions.  The  level  of  the  spot 
limit  for  physical-delivery  markets  should  be 
based  upon  an  analysis  of  deliverable 
supplies  and  the  history  of  spot-month 
liquidations.  Spot-month  limits  for  physical- 
delivery  markets  are  appropriately  set  at  no 
more  than  25  percent  of  the  estimated 
deliverable  supply.  For  cash-settled  markets, 
spot-month  position  limits  may  be  necessary 
if  the  underlying  cash  market  is  small  or 
illiquid  such  that  traders  can  disrupt  the  cash 
market  or  otherwise  influence  the  cash- 
settlement  price  to  profit  on  a  futures 
position.  In  these  cases,  the  limit  should  be 
set  at  a  level  that  miniiniyj»«  the  potential  for 
manipulation  or  distortion  of  the  futures 
contract's  or  the  imderlying  commodity's 
price.  Marl:ets  may  elect  not  to  provide  all- 
months-combined  and  non-spot  month 
limits. 

(5)  Contract  markets  should  have 
aggregation  rules  that  apply  to  those  accounts 
under  common  control,  diose  with  common 
ownership,  i.e.,  where  there  is  a  ten  percent 
or  greater  financial  interest,  and  those  traded 
according  to  an  express  or  implied 
agreement.  Contract  maricets  will  be 
permitted  to  set  more  stringent  aggregation 
policies.  For  example,  one  major  board  of 
trade  has  adopted  a  policy  of  automatically 
aggregating  the  position  of  members  of  the 
same  household,  unless  they  were  granted  a 
specific  waiver.  Contract  markets  may  grant 
exemptions  to  their  position  limits  for  bona 
fide  hedging  (as  defined  in  $  1.3(z)  of  this 
chapter)  and  may  grant  exemptions  for 
reduced  risk  positions,  such  as  spreads, 
straddles  and  arbitrage  positions. 
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(6)  Contract  markets  with  many  products 
with  large  numbers  of  tradera  shoiild  have  an 
automated  means  of  detecting  traders' 
violations  of  speculative  limits  or 
exemptions.  Contract  markets  should 
monitor  the  continuing  appropriateness  of 
approved  exemptions  by  periodically 
reviewing  each  trader's  basis  for  exemption 
or  requiring  a  reapplication. 

(7)  Contract  markets  should  establish  a 
program  for  effective  enforcement  of  these 
limits  Contract  markets  should  use  their 
LTRS  to  monitor  and  enforce  daily 
compliance  with  position  limit  rules.  The 
Commission  notes  that  a  contract  market  may 
allow  traders  to  periodically  apply  to  the 
contract  market  for  an  exemption  and,  if 
appropriate,  be  granted  a  position  level 
higher  than  the  applicable  speculative  limit. 
The  contract  market  should  establish  a 
program  to  monitor  approved  exemptions 
fit)m  the  limits.  The  position  levels  granted 
under  such  hedge  exemptions  generally  are 
based  upon  the  trader's  commercial  activity 
in  related  markets.  Contract  markets  may 
allow  a  brief  grace  period  where  a  qualifying 
trader  may  exceed  speculative  limits  or  an 
existing  exemption  level  pending  the 
submission  and  approval  of  appropriate 
justification.  A  contract  market  should 
consider  whether  it  wants  to  restrict 
exemptions  during  the  last  several  days  of 
trading  in  a  delivery  month.  Acceptable 
procedures  for  obtaining  and  granting 
exemptions  include  a  requirement  that  the 
contract  market  approve  a  specific  maximum 
higher  level. 

(8)  Finally,  an  acceptable  speculative  limit 
program  should  have  specific  policies  for 
taking  regulatory  action  once  a  violation  of  a 
position  limit  or  exemption  is  detected.  Tlie 
contract  market  policy  should  consider 
appropriate  actions,  regardless  of  whether  the 
violation  is  by  a  non-member  or  member,  and 
should  address  traders  carrying  accounts 
through  more  than  one  intermediary. 

(9)  A  violation  of  contract  market  position 
limits  that  have  been  approved  by  the 
Commission  is  also  a  violation  of  section 
4a(e)  of  the  Act.  The  Commission  will 
consider  for  approval  all  contract  market 
position  limit  rides. 

Core  Principle  6  of  section  5(d)  of  the  Act: 
EMERGENCY  AUTHORITY— The  board  of 
trade  shall  adopt  rules  to  provide  for  the 
exercise  of  emergency  authority,  in 
consultation  or  cooperation  with  the 
Commission,  where  necessary  and 
appropriate,  including  the  authority  to— {A) 
liquidate  or  transfer  open  positions  in  any 
contract;  (B)  suspend  or  curtail  trading  in 
any  contract;  and  (C)  require  market 
participants  in  any  contract  to  meet  special 
margin  requirements. 

(a)  Application  guidance.  A  designated 
contract  market  should  have  clear  procedures 
and  guidelines  for  contract  market  decision- 
making regarding  emergency  intervention  in 
the  market,  including  procedures  and 
guidelines  to  avoid  conflicts  of  interest  while 
carrying  out  such  decision-making.  A 
contract  market  should  also  have  the 
authority  to  intervene  as  necessary  to 
maintain  markets  with  fair  and  orderly 
trading  as  well  as  procedures  for  carrying  out 
the  intervention.  Procedures  and  guidelines 


should  also  include  notifying  the 
Commission  of  the  exercise  of  a  contract 
market's  regulatory  emergency  authority, 
minimizing  conflicts  of  interest,  and 
documenting  the  contract  market's  decision- 
making process  and  the  reasons  for  using  its 
emergency  action  authorify.  Information  on 
steps  taken  under  such  procedures  should  be 
included  in  a  submission  of  a  certified  rule 
under  §40.6  of  this  chapter  and  any  related 
submissions  for  rule  approval  pursuant  to 
§  40.5  of  this  chapter,  when  carried  out 
pursuant  to  a  contract  market's  emergency 
authority. 

(b)  Acceptable  practices.  As  is  necessary  to 
address  perceived  market  threats,  the 
contract  market,  among  other  things,  should 
be  able  to  impose  position  limits  in  particular 
in  the  delivery  month,  impose  or  modify 
price  limits,  modify  circuit  breakers,  call  for 
additional  margin  either  from  customers  or 
clearing  membera,  order  the  liquidation  or 
transfer  of  open  positions,  order  the  fixing  of 
a  settlement  price,  order  a  reduction  in 
positions  extend  or  shorten  the  expiration 
date  or  the  trading  hours,  suspend  or  curtail 
trading  on  the  mvket,  order  the  transfer  of 
customer  contracts  and  the  margin  for  such 
contracts  fit)m  one  member  including  non- 
intermediated  market  participants  of  the 
contract  market  to  another,  or  alter  the 
delivery  terms  or  conditions,  or,  if 
applicable,  should  provide  for  such  actions 
through  its  agreements  with  its  third-parfy 
provider  of  clearing  services. 

Core  Principle  7  of  section  5(d)  of  the  Act: 
A  VAILABnjTY  OF  GENERAL 
INFORMATION— The  board  of  trade  shall 
make  available  to  market  authorities,  market 
participants,  and  the  public  information 
concerning — (A)  the  terms  and  conditions  of 
the  contracts  of  the  contract  market:  and  (B) 
the  mechanisms  for  executing  transactions 
on  or  through  the  facilities  of  the  contract 
market. 

(a)  Application  guidance.  A  designated 
contract  market  should  have  arrangements 
and  resources  for  the  disclosure  of  contract 
terms  and  conditions  and  trading 
mechanisms  to  the  Commission,  market 
participants  and  the  public.  Procedures 
should  also  include  providing  information  on 
listing  new  products,  rule  amendments  or 
other  changes  to  previously  disclosed 
information  to  the  Commission,  market 
participants  and  the  public.  Provision  of  all 
such  information  to  market  participants  and 
the  public  could  be  by  timely  placement  of 
the  information  on  a  contract  market's  web 
site. 

(b)  Acceptable  practices.  (Reserved) 
Core  Principle  8  of  section  5(d)  of  the  Act: 

DAILY  PUBUCA  TION  OF  TRADING 
INFORMATION— The  board  of  trade  shall 
make  public  daily  information  on  settlement 
prices,  volume,  open  interest,  and  opening 
and  closing  ranges  for  actively  traded 
contracts  on  the  contract  market. 

(a)  Application  guidance.  A  contract 
market  should  provide  to  the  public 
information  regarding  settlement  prices, 
price  range,  volimie,  open  interest  and  other 
related  market  information  for  all  actively 
traded  contracts,  as  determined  by  the 
Commission,  on  a  fair,  equitable  and  timely 
basis.  The  Commission  believes  that  section 


5(d)(8)  requires  contract  markets  to  publicize 
trading  information  for  any  non-dormant 
contract.  Provision  of  information  for  any 
applicable  contract  could  be  through  such 
means  as  provision  of  the  information  to  a 
financial  information  service  and  by  timely 
placement  of  the  information  on  a  contract 
market's  web  site, 
(b)  Acceptable  practices.  [Resened) 
Core  Principle  9  of  section  5(d)  of  the  Act: 
EXECUTION  OF  TRANSACTIONS— The 
board  of  trade  shall  provide  a  competitive, 
open,  and  efficient  market  and  mechanism 
for  executing  transactions. 

(a)  Application  guidance.  (1)  A 
competitive,  open  and  efficient  market  and 
mechanism  for  executing  transactions 
includes  a  board  of  trade's  methodology  for 
entering  orders  and  executing  transactions. 

(2)  Appropriate  objective  testing  and 
review  of  any  automated  systems  should 
occur  initially  and  periodically  to  ensure 
proper  system  functioning,  adequate  capacity 
and  security.  A  designated  contract  market's 
analysis  of  its  automated  system  should 
address  appropriate  principles  for  the 
oversight  of  automated  systems,  ensuring 
proper  system  function,  adequate  capacity 
and  securify.  The  Commission  believes  that 
the  guidelines  issued  by  the  International 
Organization  of  Securities  Commissions 
(IOSCO)  in  1990  (which  have  been  referred 
to  as  the  "Principles  for  Screen-Based 
Trading  Systems"),  and  adopted  by  the 
Conunission  on  November  21. 1990  (55  PR 
48670),  as  supplemented  in  October  2000,  are 
appropriate  guidelines  for  a  designated 
contract  market  to  apply  to  electronic  trading 
systems.  Any  program  of  objective  testing 
and  review  of  the  system  should  be 
performed  by  a  qualified  independent 
professional.  The  Conunission  believes  that 
information  gathered  by  analysis,  oversight 
or  any  program  of  objective  testing  and 
review  of  any  automated  systems  regarding 
system  functioning,  capacity  and  security 
should  be  made  available  to  the  Commission. 

(3)  A  designated  contract  market  that 
determines  to  allow  block  trading  should 
ensure  that  the  block  trading  does  not  opterate 
in  a  maimer  that  compromises  the  integrity 
of  prices  or  price  discovery  on  the  relevant 
market. 

(b)  Acceptable  practices.  A  professional 
that  is  a  certified  member  of  the  Information 
Systems  Audit  and  Control  Association 
experienced  in  the  industry  would  be  an 
example  of  an  acceptable  party  to  CAny  out 
testing  and  review  of  an  electronic  trading 
system. 

Core  Principle  1 0  of  section  5(d )  of  the  Act : 
TRADE  INFORMA  TION— The  board  of  trade 
shall  maintain  rules  and  procedures  to 
provide  for  the  recording  and  safe  storage  of 
all  identifying  trade  information  in  a  manner 
that  enables  the  contract  market  to  use  the 
information  for  purposes  of  assisting  in  the 
prevention  of  customer  and  market  abuses 
and  providing  evidence  of  any  violations  of 
the  rules  of  the  contract  market. 

(a)  Application  guidance.  A  designated 
contract  market  should  have  arrangements 
and  resources  for  recording  of  full  data  entry 
and  trade  details  and  the  safe  storage  of  audit 
trail  data.  A  designated  contract  market 
should  have  systems  sufficient  to  enable  the 
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contract  market  to  use  the  infonnation  for 
purposes  of  assisting  in  the  prevention  of 
customer  and  market  abuses  through 
reconstruction  of  trading. 

(b)  Acceptable  practices.  (1)  The  goal  of  an 
audit  trail  is  to  detect  and  deter  customer  and 
market  abuse.  An  effective  contract  market 
audit  trail  should  capture  and  retain 
sufficient  trade-related  infonnation  to  permit 
contract  market  staff  to  detect  trading  abuses 
and  to  reconstruct  all  transactions  within  a 
reasonable  period  of  time.  An  audit  trail 
should  include  specialized  electronic 
surveillance  programs  that  would  identify 
potentially  abusive  trades  and  trade  patterns, 
including,  for  instance,  withholding  or 
disclosing  customer  orders,  trading  ahead, 
and  preferential  allocation.  An  acceptable 
audit  trail  must  be  able  to  track  a  customer 
order  from  time  of  receipt  through  fill 
allocation  or  other  disposition.  The  contract 
market  must  create  and  maintain  an 
electronic  transaction  history  database  that 
contains  information  with  respect  to 
transactions  executed  on  the  designated 
contract  market. 

(2)  An  acceptable  audit  trail  should 
include  the  following:  original  source 
doctunents,  transaction  history,  electronic; 
analysis  capability,  and  safe  storage 
capability.  A  contract  market  whose  audit 
trail  satisfies  the  following  acceptable 
practices  would  satisfy  Core  Principle  10. 

(i)  Original  source  documents.  Original 
source  documents  include  unalterable, 
sequentialfy  identified  records  on  which 
trade  execution  infonnation  is  originally 
recorded,  whether  recorded  manually  or 
electronically.  For  each  customer  order 
(whether  filled,  unfilled  or  cancelled,  each  of 
which  should  be  retained  or  electronically 
captured),  such  records  reflect  the  terms  of 
the  order,  an  account  identifier  that  relates 
back  to  the  account(s)  owner(s).  and  the  time 
of  order  entry.  (For  floor-based  contract 
markets,  the  time  of  report  of  execution  of  the 
order  should  also  be  captured.) 

(ii)  Tansaction  history.  A  transaction 
history  which  consists  of  an  electronic 
history  of  each  transaction,  including  (a)  all 
data  that  are  input  into  the  trade  entry  or 
matching  system  for  the  transaction  to  match 
and  clear;  (b)  the  categories  of  participants 
for  which  such  trades  are  executed,  including 
whether  the  person  executing  a  trade  was 
executing  it  for  his/her  own  account  or  an 
account  for  which  he/she  has  discretion,  his/ 
her  clearing  member's  house  account,  the 
accoimt  of  another  member,  including  market 
participants  present  on  the  floor,  or  the 
account  of  any  other  customer;  (c)  timing  and 
sequencing  data  adequate  to  reconstruct 
trading;  and  (d)  the  identification  of  each 
account  to  which  fills  are  allocated. 

(iii)  Electronic  analysis  capability.  An 
electronic  analysis  capability  that  permits 
sorting  and  presenting  data  included  in  the 
transaction  history  so  as  to  reconstruct 
trading  and  to  identify  possible  trading 
violations  with  respect  to  both  customer  and 
market  abuse. 

(iv)  Safe  storage  capability.  Safe  storage 
capabilify  provides  for  a  method  of  storing 
the  data  included  in  the  transaction  history 
in  a  manner  that  protects  the  data  from 
unauthorized  alteration,  as  well  as  from 


accidental  erasure  or  other  loss.  Data  should 
be  retained  in  accordance  with  the 
recordkeeping  standards  of  Core  Principle  17. 
Core  Principle  11  of  section  5(d)  of  the  Act: 
FINANCIAL  INTEGRITY  OF  CONTRACTS— 
The  board  of  trade  shall  establish  and 
enforce  rules  providing  for  the  financial 
integrity  of  any  contracts  traded  on  the 
contract  market  (including  the  clearance  and 
settlement  of  the  transactions  with  a 
derivatives  clearing  organization),  and  rules 
to  ensure  the  financial  integrity  of  any 
futures  commission  merchants  and 
introducing  brokers  and  the  protection  of 
customer  funds. 

(a)  Application  guidance.  Clearing  of 
transactions  executed  on  a  designated 
contract  market  other  than  transactions  in 
security  futures  products,  should  be  provided 
through  a  Commission-registered  derivatives 
clearing  organization.  In  addition,  a 
designated  contract  market  should  maintain 
the  financial  integrity  of  its  transactions  by 
maintaining  minimum  financial  standards  for 
its  members  and  non-intermediated  market 
participants  and  by  having  debult  rules  and 
procedures.  The  minimum  financial 
standards  should  be  monitored  for 
compliance  purposes.  The  Commission 
believes  that  in  order  to  monitor  for 
minimum  financial  requirements,  a 
designated  contract  market  should  routinely 
receive  and  promptly  review  financial  and 
related  information  frt>m  its  membera.  Rules 
concerning  the  protection  of  customer  funds 
should  address  the  segregation  of  customer 
and  proprietary  funds,  the  custody  of 
customer  funds,  the  investment  standards  for 
customer  funds,  related  recordkeeping  and 
related  intermediary  defoult  procedures.  The 
contract  market  should  audit  its  members 
that  are  intermediaries  for  compliance  with 
the  foregoing  rules  as  well  as  applicable 
Commission  rules.  These  audits  should  be 
conducted  consistent  with  the  guidance  set 
forth  in  Division  of  Trading  and  Markets 
Interpretations  4-1  and  4-2.  A  contract 
market  may  delegate  to  a  designated  self- 
regulatory  organization  responsibility  for 
receiving  financial  reports  and  for 
conducting  compliance  audits  purauant  to 
the  guidelines  set  forth  in  §  1.52  of  this 
chapter. 

(b)  Acceptable  Practices.  [Reserved] 

Core  Principle  12  of  section  5(d)  of  the  Act: 
PROTECTION  OF  MARKET 
PARTICIPANTS— The  board  of  trade  shall 
establish  and  enforce  rules  to  protect  market 
participants  from  abusive  practices 
committed  by  any  party  acting  as  an  agent 
for  the  participants. 

(a)  Application  guidance.  A  designated 
contract  market  should  have  rules 
prohibiting  conduct  by  intermediaries  that  is 
fraudulent,  noncompetitive,  imfair,  or  an 
abusive  practice  in  connection  with  the 
execution  of  trades  and  a  program  to  detect 
and  discipline  such  behavior.  The  contract 
market  should  have  methods  and  resources 
appropriate  to  the  nature  of  the  trading 
system  and  the  structure  of  the  market  to 
detect  trade  practice  abuses. 

(b)  Acceptable  practices.  [Reserved] 

Core  Principle  13  of  section  5(d)  of  the  Act: 
DISPUTE  RESOLUTION— The  board  of  tmde 
shall  establish  and  enforce  rules  regarding 


and  provide  facilities  for  alternative  dispute 
resolution  as  appropriate  for  market 
participants  and  any  market  intermediaries. 

(a)  Application  guidance.  A  designated 
contract  market  should  provide  customer 
dispute  resolution  procedures  that  are  fair 
and  equitable  and  make  them  available  on  a 
voluntary  basis,  either  directly  or  through 
another  self-regulatory  organization,  to 
customers  that  are  non-eligible  contract 
participants. 

(b)  Acceptable  practices.  (1)  Under  Core 
Principle  13,  a  designated  contract  market  is 
required  to  provide  for  dispute  resolution 
mechanisms  that  are  appropriate  to  the 
nature  of  the  market. 

(2)  In  order  to  satisfy  acceptable  standards, 
a  designated  contract  market  should  provide 
a  customer  dispute  resolution  mechanism 
that  is  fundamentally  fair  and  is  equitable. 
An  acceptable  customer  dispute  resolution 
mechanism  would: 

(i)  Provide  the  customer  with  an 
opportunity  to  have  his  or  her  claim  decided 
by  an  objective  and  impartial  decision-maker, 

(ii)  Provide  each  party  with  the  right  to  be 
represented  by  counsel,  at  the  party's  own 
expense, 

(iii)  Provide  each  parfy  with  adequate 
notice  of  the  claims  presented  against  him  or 
her,  an  opportunity  to  be  heard  on  all  claims, 
defenses  and  permitted  counterclaims,  and 
an  opportunity  for  a  prompt  hearing, 

(iv)  Authorize  prompt,  written,  fiinal 
settlement  awards  that  are  not  subject  to 
appeal  within  the  contract  market,  and 

(v)  Notify  the  parties  of  the  fees  and  costs 
that  may  be  assessed. 

(3)  The  use  of  such  procedures  should  be 
voluntary  for  customera  who  are  not  eligible 
contract  participants,  and  could  permit 
counterclaims  as  provided  in  §  166.5  of  this 
chapter. 

(4)  If  the  designated  contract  market  also 
provides  a  procedure  for  the  resolution  of 
disputes  that  do  not  involve  customera  (i.e., 
member-to-member  disputes),  the  procedure 
for  resolving  such  disputes  must  be 
independent  of  and  shall  not  interfere  with 
or  delay  the  resolution  of  customera'  claims 
or  grievances. 

(5)  A  designated  contract  market  may 
delegate  to  another  self-regulatory 
organization  or  to  a  registered  futures 
association  its  responsibilify  to  provide  for 
customer  dispute  resolution  mechanisms, 
provided,  however,  that,  if  the  designated 
contract  market  does  delegate  that 
responsibility,  the  contract  market  shall  in  all 
respects  treat  any  decision  issued  by  such 
other  organization  or  association  as  if  the 
decision  were  its  own  including  providing 
for  the  appropriate  enforcement  of  any  award 
issued  against  a  delinquent  member. 

Core  ^inciple  14  of  section  5(d)  of  the  Act: 
GOVERNANCE  FITNESS  STANDARDS— The 
board  of  trade  shall  establish  and  enforce 
appropriate  fitness  standards  for  directors, 
members  of  any  disciplinary  committee, 
members  of  the  contract  market,  and  any 
other  persons  with  direct  access  to  the  facility 
(including  any  parties  affiliated  with  any  of 
the  persons  described  in  this  core  principle). 

(a)  Application  guidance.  (1)  A  designated 
contract  market  should  have  appropriate 
eligibility  criteria  for  the  categories  of 


persons  set  forth  in  the  Core  Principle  that 
should  include  standards  for  fitness  and  for 
the  collection  and  verification  of  information 
supporting  compliance  with  such  standards. 
Minimum  standards  of  fitness  for  persons 
who  have  member  voting  privileges, 
governing  obligations  or  responsibilities,  or 
who  exercise  disciplinary  authority  are  those 
bases  for  refusal  to  register  a  peraon  under 
section  8a(2)  of  the  Act.  In  addition,  persons 
who  have  governing  obligations  or 
responsibilities,  or  who  exercise  disciplinary 
authority,  should  not  have  a  significant 
history  of  serious  disciplinary  offenses,  such 
as  those  that  would  be  disqualifying  under 
§  1.63  of  this  chapter.  Membera  with  trading 
privileges  but  having  no,  or  only  nominal, 
equity,  in  the  facility  and  non-member 
market  participants  who  are  not 
intermediated  and  do  not  have  these 
privileges,  obligations,  responsibilities  or 
disciplinary  authority  could  satisfy  minimum 
fitness  standards  by  meeting  the  standards 
that  they  must  meet  to  qualify  as  a  "market 
participant."  Natural  pereons  who  directly  or 
indirectly  have  greater  than  a  ten  percent 
ownerehip  interest  in  a  designated  contract 
market  should  meet  the  fitness  standards 
applicable  to  membera  with  voting  rights. 
(2)  The  Commission  believes  that  such 
standards  should  include  providing  the 
Commission  with  fitness  information  for 
such  persons,  whether  registration 
information,  certification  to  the  fitness  of 
such  persons,  an  affidavit  of  such  persons' 
fitness  by  the  contract  market's  counsel  or 
other  information  substantiating  the  fitness  of 
such  persons.  If  a  contract  market  provides 
certification  of  the  fitness  of  such  a  person, 
the  Commission  believes  that  such 
certification  should  be  based  on  verified 
information  that  the  person  is  fit  to  be  in  his 
or  her  position, 
(b)  Acceptable  practices.  (Reserved] 
Core  Principle  15  of  section  5(d)  of  the  Act: 
CONFUCTS  OF  INTEREST— The  board  of 
trade  shall  establish  and  enforce  rules  to 
minimize  conflicts  of  interest  in  the  decision 
making  process  of  the  contract  market  and 
establish  a  process  for  resolving  such 
conflicts  of  interest. 

(a)  Application  guidance.  The  means  to 
address  conflicts  of  interest  in  decision- 
making of  a  contract  market  should  include 
methods  to  ascertain  the  presence  of  conflicts 
of  interest  and  to  make  decisions  in  the  event 
of  such  a  conflict.  In  addition,  the 
Commission  believes  that  the  contract  market 
should  provide  for  appropriate  limitations  on 
the  use  or  disclosure  of  matwial  non-public 
infonnation  gained  through  the  performance 
of  official  duties  by  board  membera, 
committee  membera  and  contract  market 
employees  or  gained  through  an  ownerahip 
interest  in  the  contract  mariiet. 

(b)  Acceptable  practices.  (Reserved] 

Core  Principle  16  of  section  5(d)  of  the  Act: 
COMPOSmON  OF  BOARDS  OF  l^OJTUALLY 
OWNED  CONTRACT  MARKETS— In  the  case 
of  a  mutually  owned  contract  market,  the 
board  of  trade  shall  ensure  that  the 
composition  of  the  governing  board  reflects 
maricet  participants. 

(a)  Application  guidance.  The  composition 
of  a  mutually-owned  contract  market  should 
fairly  represent  the  diveraify  of  interesU  of 
the  contract  market's  market  participants. 


(b)  Acceptable  practices.  [Reserved] 
Core  Principle  17  of  section  5(d)  of  the  Act: 
RECORDKEEPING— The  board  of  trade  shall 
maintain  records  of  all  activities  related  to 
the  business  of  the  contract  market  in  a  form 
and  manner  acceptable  to  the  Commission 
for  a  period  of  5  years. 

(a)  Application  guidance.  [Reserved] 

(b)  Acceptable  practices.  Section  1.31  of 
this  chapter  governs  recordkeeping 
obligations  under  the  Act  and  the 
Commission's  regulations  thereunder.  In 
order  to  provide  broad  flexible  performance 
standards  for  recordkeeping,  $  1.31  was 
updated  and  amended  by  the  Commission  in 
1999.  Accordingly,  $  1.31  itself  establishes 
the  guidance  regarding  the  form  and  maimer 
for  keeping  records. 

Core  Principle  18  of  section  5(d)  of  the  Act: 
ANTITRUST  CONSIDERATIONS— Unless 
necessary  or  appropriate  to  achieve  the 
purposes  of  this  Act,  the  board  of  tmde  shall 
endeavor  to  avoid — (A)  adopting  any  rules  or 
taking  any  actions  that  result  in  any 
unreasonable  restraints  of  trade;  or  (B) 
imposing  any  material  anticompetitive 
burden  on  trading  on  the  contract  market. 

(a)  Application  guidance.  An  entity  seeking 
designation  as  a  contract  market  may  request 
that  the  Commission  consider  under  the 
provisions  of  section  15(b)  of  the  Act  any  of 
the  entity's  rules,  including  trading  protocols 
oc  policies,  and  including  both  operational 
rules  and  the  terms  or  conditions  of  products 
listed  for  trading,  at  the  time  of  designation 
or  thereafter.  The  Commission  intends  to 
apply  section  15(b)  of  the  Act  to  its 
consideration  of  issues  under  this  core 
principle  in  a  manner  consistent  with  that 
previously  applied  to  contract  markets. 

(b)  Acceptable  practices.  [Reserved] 

11.  Chapter  I  of  17  CFR  is  amended 
by  adding  new  Part  40  as  follows: 

PART  40— PROVISIONS  COMMON  TO 
CONTRACT  MARKETS,  DERIVATIVES 
TRANSACTION  EXECUTION 
FAaUTIES  AND  DERIVATIVES 
CLEARING  ORGANIZATIONS 

Sec. 

40.1  Definitions. 

40.2  Listing  products  for  trading  by 
certification. 

40.3  Voluntary  submission  of  new  products 
for  Commission  review  and  approval. 

40.4  Amendments  to  terms  or  conditions  of 
enumerated  agricultural  contracts. 

40.5  Voluntary  submission  of  rules  for 
Conunission  review  and  approval. 

40.6  Self-certification  of  rules  by  designated 
contract  markets  and  registered 
derivatives  clearing  organizations. 

40.7  Delegations. 

Appendix  A  to  Part  40  (R«Mrved] 
Appendix  B  to  Part  40— Schedule  of  fiBes. 
Appendix  C  to  Part  40  [Reserved] 

Authority:  7  U.S.C.  la.  2,  5.  6, 6c,  7.  7a, 
8  and  12a,  as  amended  by  the  Commodity 
Futures  Modernization  Act  of  2000. 
Appendix  E  of  Pub.  L.  No.  106-554, 1 14  Stat. 
2763  (2000). 


140.1    DMnltlons. 

As  used  in  this  part: 
Dormant  contract  means  any 
commodity  futures  or  option  contract  or 
other  instrument  in  which  no  trading 
has  occurred  in  any  future  or  option 
expiration  for  a  period  of  six  complete 
calendar  months:  provided,  however,  no 
contract  or  instnunent  shall  be 
considered  to  be  dormant  until  the  end 
of  sixty  complete  calendar  months 
following  initial  listing. 

Emergency  means  any  occurrence  or 
circtmistance  which,  in  the  opinion  of 
the  governing  board  of  the  contract 
market  or  derivatives  transaction 
execution  facility,  requires  immediate 
action  and  threatens  or  may  threaten 
such  things  as  the  fair  and  orderly 
trading  in,  or  the  liquidation  of  or 
delivery  pursuant  to,  any  agreements, 
contracts  or  transactions  on  such  a 
trading  facility,  including  any 
manipulative  or  attempted  manipulative 
activity;  any  actual,  attempted,  or 
threatened  comer,  squeeze,  congestion, 
or  imdue  concentration  of  positions;  any 
circumstances  which  may  materially 
affect  the  performance  of  agreements, 
contracts  or  transactions  traded  on  the 
trading  facility,  including  failure  of  the 
payment  system  or  the  bankruptcy  or 
insolvency  of  any  participant:  any 
action  taken  by  any  governmental  body, 
or  any  other  board  of  trade,  market  or 
facility  which  may  have  a  direct  impact 
on  trading  on  the  trading  facilitv:  and 
any  other  circtmistance  which  may  have 
a  severe,  adverse  effect  upon  the 
functioning  of  a  designated  contract 
market  or  derivatives  transaction 
execution  facility. 

Rule  means  any  constitutional 
provision,  article  of  incorporation, 
bylaw,  rule,  regulation,  resolution, 
interpretation,  stated  policy,  term  and 
condition,  trading  protocol,  agreement 
or  instnmient  corresponding  thereto,  in 
whatever  form  adopted,  and  any 
amendment  or  addition  thereto  or  repeal 
thereof,  made  or  issued  by  a  contract 
market,  derivatives  transaction 
execution  facility  or  derivatives  clearing 
organization  or  by  the  governing  board 
thereof  or  any  committee  thereof. 

Terms  ana  conditions  mean  any 
definition  of  the  trading  unit  or  the 
specific  commodity  underlying  a 
contract  for  the  future  delivery  of  a 
commodity  or  commodity  option 
contract,  specification  of  settlement  or 
delivery  standards  apd  procedures,  and 
establishment  of  buyers'  and  sellers' 
rights  and  obligations  under  the 
contract.  Terms  and  conditions  include 
provisions  relating  to  the  following: 

(1)  Quality  or  quantity  standards  for  a 
commodity  and  any  applicable 
premiums  or  discounts: 
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(2)  Trading  hours,  trading  months  and 
the  listing  of  contracts; 

(3)  Minimum  and  maximum  price 
limits  and  the  establishment  of 
settlement  prices; 

(4)  Position  limits  and  position 
reporting  requirements; 

(5)  Delivery  points  and  locational 
price  difierentials; 

(6)  Delivery  standards  and 
procedures,  including  alternatives  to 
delivery  and  applicable  penalties  or 
sanctions  for  &iliue  to  perform; 

(7)  Settlement  of  the  contract;  and 

(8)  Payment  or  collection  of 
commodity  option  premiums  or 
maimns.  ■ 

140^    Uedng  products  for  trading  by 


To  list  a  new  product  for  trading,  to 
list  a  product  for  trading  that  has 
become  dormant,  or  to  accept  for 
clearing  a  product  (not  traded  on  a 
designated  contract  market  or  a 
registered  derivatives  transaction 
execution  facility),  a  registered  entity 
must  file  with  the  Secretary  of  the 
Commission  at  its  Washington,  D.C., 
headquarters  no  later  than  the  close  of 
business  of  the  business  day  preceding 
the  product's  listing  or  acceptance  for 
clearing,  either  in  electronic  or  hard- 
copy  form,  a  copy  of  the  product's  ndes, 
including  its  terms  and  conditions,  or 
the  rules  establishing  the  terms  and 
conditions  of  products  that  make  them 
acceptable  for  clearing,  and  a 
certification  by  the  registered  entity  that 
the  trading  product  or  other  instrument, 
or  the  clearing  of  the  trading  product  or 
other  instnunent  including  any  rules 
establishing  the  terms  and  conditions  of 
products  that  make  them  acceptable  for 
clearing),  complies  with  the  Act  and 
rules  thereunder.  . 

f40J  Volunlaryeubmiasionornew 
products  tor  Cominisiion  iwlew  and 
approysi. 

(a)  Request  for  approval.  A  designated 
contract  market  or  registered  derivatives 
transaction  execution  fecility  may 
request  under  section  5c(c)(2)  of  the  Act 
that  the  Commission  approve  new 
products  under  the  following 
procedures: 

(1)  The  submitting  entity  labels  the 
request  as  "Request  for  Commission 
Product  Approval"; 

(2)  The  request  for  product  approval 
is  for  a  commodity  other  than  a  security 
future  or  a  security  {ptures  product  as 
defined  in  sections  la(31)  or  la(32)  of 
the  Act,  respectively; 

(3)  The  submission  complies  with  the 
requirements  of  Appendix  A  to  this 
part — Guideline  No.  1; 

(4)  The  submission  includes  the  fee 
required  under  Appendix  B  to  this  part. 


(b)  Forty- five  day  review.  All  products 
submitted  for  Commission  approval 
imder  this  paragraph  shall  be  deemed 
approved  by  the  Commission  forty-five 
days  after  receipt  by  the  Commission,  or 
at  the  conclusion  of  such  extended 
period  as  provided  under  paragraph  (c) 
of  this  section,  unless  notified  otherwise 
within  the  applicable  period,  if: 

(1)  The  suomission  complies  with  the 
requirements  of  paragraph  (a)  of  this 
section;  and 

(2)  The  submitting  entity  does  not 
amend  the  terms  or  conditions  of  the 
product  or  supplement  the  request  for 
approval,  except  as  requested!^  the 
QDmmission  or  for  correction  of 
typographical  errors,  renumbering  or 
other  such  nonsubstantive  revisions, 
during  that  period.  Any  voluntary, 
substantive  amendment  by  the 
submitting  entity  will  be  treated  as  a  - 
new  submission  under  this  section. 

(c)  Extension  of  time.  The 
Commission  may  extend  the  forty-five 
day  review  period  in  paragraph  (b)  of 
this  section  for: 

(1)  An  additional  forty-five  days,  if 
within  the  initial  forty-five  day  review 
period,  the  Commission  notifies  the 
submitting  entity  that  the  product  raises 
novel  or  complex  issues  that  require 
additional  time  for  review  or  is  of  major 
economic  significance.  This  notification 
shall  briefly  describe  the  nature  of  the 
specific  issues  for  which  additional  time 
for  review  is  required:  or 

(2)  Such  period  as  the  submitting 
entity  so  instructs  the  Commission  in 
writing. 

(d)  Notice  of  non-approval.  The 
Commission  at  any  time  during  its 
review  under  this  section  may  notify  the 
submitting  entity  that  it  will  not,  or  is 
unable  to,  approve  the  product  or 
instrument.  'This  notification  will  briefly 
specify  the  nature  of  the  issues  raised 
and  the  specific  provision  of  the  Act  or 
regulations,  including  the  form  or 
content  requirements  of  paragraph  (a)  of 
this  section,  that  the  product  would 
violate,  appears  to  violate  or  the 
violation  of  which  cannot  be  ascertained 
from  the  submission. 

(e)  Effect  of  non-appmval.  (1) 
Notification  to  a  submitting  entity  under 
paragraph  (d)  of  this  section  of  the 
Commission's  refusal  to  approve  a 
product  or  instnunent  does  not 
prejudice  the  entity  from  subsequently 
submitting  a  revised  version  of  die 
product  or  instrument  for  Commission 
approval  or  from  submitting  the  product 
or  instrument  as  initially  proposed 
pursuant  to  a  supplemented  submission. 

(2)  Notification  to  a  submitting  entity 
under  paragraph  (d)  of  this  section  of 
the  Commission's  refusal  to  approve  a 
product  shall  be  presumptive  evidence 


that  the  entity  may  not  truthfully  certify 
under  §  40.2  that  die  same,  or 
substantially  the  same,  product  does  not 
violate  the  Act  or  rules  thereunder. 

540.4  Amendments  to  tBrms  or  conditions 
of  enumoralsd  agricultunrt  contracts. 

(a)  Designated  contract  markets  must 
submit  for  Commission  approval  under 
the  procedures  of  §  40.5,  prior  to  its 
implementation,  any  rule  or  rule 
amendment  that,  for  a  delivery  month 
having  open  interest,  would  materially 
change  a  tenn  or  condition  as  defined  in 
§  40.1(f),  of  a  contract  for  future  delivery 
in  an  agricultural  commodity 
enumerated  in  section  la(4)  of  the  Act, 
or  of  an  option  on  such  a  contract  or 
commodi^. 

(b)  The  rollowing  rules  or  rule 
amendments  are  not  material  changes: 

(1)  Changes  in  trading  hours; 

(2)  Changes  in  lists  of  approved 
delivery  focilities  pursuant  to 
previously  set  standards  or  criteria; 

(3)  Changes  to  tarns  and  conditions  of 
options  on  futures  other  than  those 
relating  to  last  trading  day,  expiration 
date,  option  strike  price  delistings,  and 
speculative  position  limits; 

(4)  Reductions  in  the  minimum  price 
fluctuation  (or  "tick"); 

(5)  Changes  required  to  comply  with 
a  binding  order  of  a  court  of  competent 
jurisdiction,  or  of  a  rule,  regulation  or 
order  of  the  Commission  or  of  another 
Federal  regulatory  authority;  and 

(6)  Any  other  rule,  the  text  of  which 
has  been  submitted  to  the  Secretary  of 
the  Commission  at  least  ten  days  prior 
to  its  implementation  at  its  Washington, 
D.C.  headquarters  and  that  has  been 
labeled  "Non-material  Agricultural  Rule 
Change,"  and  with  respect  to  which  the 
Commission  has  not  notified  the 
contract  market  during  that  period  that 
the  rule  appears  to  require  or  does 
require  prior  approval  under  this 
section. 

140.5  Volunlary  suiimission  of  ruies  fOr 


(a)  Request  for  approval  of  rules.  A 
registered  entity  may  request  pursuant 
to  section  5c(c)  of  the  Act  that  the 
Commission  approve  any  rule  or 
proposed  rule  or  rule  amendment  under 
the  following  procedures: 

(1)  Three  copies  of  each  rule  or  rule 
amendment  submission  under  this 
section  shall  be  furnished  in  hard  copy 
form  to  the  Secretary  of  the  Commodity 
Futures  Trading  Commission.  Three 
Lafayette  Centre.  1155  21st  Street  NW., 
Washington.  DC  20581  or  electronicaUy 
in  a  format  specified  by  the  Secretary  of 
the  Commission.  One  copy  of  each 
submission  shall  be  transmitted  by  the 
registered  entity  to  the  regional  office  of 


the  Commission  having  local 
jurisdiction  over  the  registered  entity. 
Each  request  for  approval  under  this 
section  shall  be  in  the  following  order 
and  shall: 

(i)  Label  the  submission  as  "Request 
for  Commission  nde  approval"; 

(ii)  Set  forth  the  text  of  the  rule  or 
proposed  rule  (in  the  case  of  a  rule 
amendment,  deletions  and  additions 
must  be  indicated); 

(iii)  Describe  the  proposed  effective 
date  of  a  proposed  rule  and  any  action 
taken  or  anticipated  to  be  taken  to  adopt 
the  proposed  rule  by  the  registered 
entity  or  by  its  governing  board  or  by 
any  committee  thereof,  and  cite  the 
rules  of  the  entity  that  authorize  the 
adoption  of  the  proposed  rule; 

(iv)  Explain  the  operation,  purpose, 
and  effect  of  the  proposed  rule, 
including,  as  applicable,  a  description 
of  the  anticipated  benefits  to  market 
participants  or  others,  any  potential 
anticompetitive  effects  on  market 
participants  or  others,  how  the  rule  fits 
into  the  registered  entity's  framework  of 
self-regulation,  and  any  other 
information  which  may  be  beneficial  to 
the  Commission  in  analyzing  the 
proposed  rule.  If  a  proposed  rule  affects, 
directiy  or  indirecUy,  die  application  of 
any  other  rule  of  the  submitting  entity, 
set  forth  the  pertinent  text  of  any  such 
rule  and  describe  the  anticipated  effect; 

(v)  Note  and  briefly  describe  any 
substantive  opposing  views  expressed 
with  respect  to  the  proposed  rule  that 
were  not  incorporated  into  the  proposed 
rule  prior  to  its  submission  to  the 
Commission;  and 

(vi)  Identify  any  Commission 
regidation  that  the  Commission  may 
need  to  amend,  or  sections  of  the  Act  or 
Commission  regulations  that  the 
Commission  may  need  to  interpret  in 
order  to  approve  or  allow  into  efiisct  the 
proposed  ride.  To  the  extent  that  such 
an  amendment  or  interpretation  is 
necessary  to  accommodate  a  proposed 
rule,  the  submission  should  include  a 
reasoned  analysis  supporting  the 
amendment  or  interpretation  of  the 
Commission's  regulation. 
(2)  [Reserved] 

(b)  Forty-five  day  review.  All  rules 
submitted  for  Commission  approval 
imder  paragraph  (a)  of  this  section  shall 
be  deemed  approved  by  the  Commission 
under  section  5c(c)  of  the  Act,  forty-five 
days  after  receipt  by  the  Commission,  or 
at  the  conclusion  of  such  extended 
period  as  provided  imder  paragraph  (c) 
of  this  section,  unless  notified  otherwise 
within  the  applicable  period,  if: 

(1)  The  submission  complies  with  the 
requirements  of  paragraphs  (a)(l)(i) 
through  (vi)  of  this  section,  and 


(2)  The  submitting  entity  does  not 
amend  the  proposed  nUe  or  supplement 
the  submission,  except  as  requested  by 
the  Commission,  during  the  pendency 
of  the  review  period.  Any  amendment 
or  supplementation  not  requested  by  the 
Commission  will  be  treated  as  the 
submission  of  a  new  filing  under  this 
section. 

(c)  Extensions  of  time.  The 
Commission  may  extend  the  review 
period  in  paragraph  (b)  of  this  section 
for: 

(1)  An  additional  thirty  days,  if  the 
Commission,  within  the  initial  forty-five 
day  review  period,  notifies  the 
submitting  entity  that  the  proposed  rule 
raises  novel  or  complex  issues  that 
require  additional  time  for  review  or  is 
of  major  economic  significance.  This 
notification  shall  briefly  describe  the 
nature  of  the  specific  issues  for  which 
additional  time  for  review  is  required; 
or 

(2)  Such  additional  period  as  the 
submitting  entity  has  so  instructed  the 
Commission  in  writing. 

(d)  Notice  of  non-approval.  The 
Commission  at  any  time  during  its 
review  imder  this  section  may  notify  the 
submitting  entity  that  it  will  not,  or  is 
unable  to,  approve  the  proposed  rule  or 
rule  amendment.  This  notification  will 
briefly  specify  the  nature  of  the  issues 
raised  and  the  specific  provision  of  the 
Act  or  regulations,  including  the  form  or 
content  requirements  of  this  section, 
that  the  proposed  rule  would  violate, 
appears  to  violate  or  the  violation  of 
which  cannot  be  ascertained  from  the 
submission. 

(e)  Effect  of  non-approval.  (1) 
Notification  to  a  registered  entity  under 
paragraph  (d)  of  this  section  of  the 
Commission's  refosal  to  approve  a 
proposed  rule  or  rule  amendment  of  a 
registered  entity  does  not  prejudice  the 
entity  bom  subsequentiy  submitting  a 
revised  version  of  the  proposed  rule  or 
rule  amendment  for  Commission 
approval  or  bom  submitting  the  rule  or 
rule  amendment  as  initially  proposed 
pursuant  to  a  supplemented  submission. 

(2)  Notification  to  a  registered  entity 
under  paragraph  (d)  of  this  section  of 
the  Commission's  refusal  to  approve  a 
proposed  rule  or  rule  amendment  of  a 
registered  entity  shall  be  presumptive 
evidence  that  the  entity  may  not 
truthfully  certify  that  the  same,  or 
substantially  the  same,  proposed  rule  or 
rule  amendment  does  not  violate  the 
Act  or  rules  thereunder. 

(f)  Expedited  approval. 
Notwithstanding  the  provisions  of 
paragraph  (b)  of  this  section,  changes  to 
terms  and  conditions  of  a  product  that 
are'  consistent  with  the  Act  and 
Commission  regulations  and  with 


standards  approved  or  established  by 
the  Commission  in  a  written  notification 
to  the  registered  entity  of  the 
applicability  of  this  paragraph  (f)  shall 
be  deemed  approved  by  the  Commission 
at  such  time  and  under  such  conditions 
as  the  Commission  shall  specify  in  the 
notice,  provided,  however,  that  the 
Commission  may.  at  any  time,  alter  or 
revoke  the  applicability  of  such  a  notice 
to  any  particular  product. 

140.6    Setf-certificatlon  of  ruioe  by 
dosignatod  contract  markets  and  registered 
dertvatlvos  ctesring  organlzatlont. 

(a)  Required  certification.  A 
designated  contract  market  or  a 
registered  derivatives  clearing 
organization  may  implement  any  new 
rule  or  rule  amendment  (other  than  a 
rule  or  rule  amendment  approved  or 
deemed  approved  by  the  Commission 
under  §  40.5)  only  if: 

(1)  The  rule  or  rule  amendment  is  not 
a  rule  or  rule  amendment  of  a 
designated  contract  market  that 
materially  changes  a  term  or  condition 
of  a  contract  for  future  delivery  of  an 
agricultural  commodity  enumerated  in 
section  la(4)  of  the  Act  or  an  option  on 
such  a  contract  or  commodity  in  a 
delivery  month  having  open  interest: 

(2)  Tne  designated  contract  market  or 
registered  derivatives  clearing 
organization  has  filed  a  submission  for 
the  rule  or  rule  amendment  with  the 
Commission  at  its  Washington,  D.C. 
headquarters  and  at  the  regional  office 
having  local  jurisdiction,  and  the 
Commission  has  received  the 
submission  at  its  headquarters  by  close 
of  business  on  the  business  day 
preceding  implementation  of  the  rule; 
provided,  however,  rules  or  rule 
amendments  implemented  under 
procedures  of  the  governing  board  to 
respond  to  an  emergency  as  defined  in 
§  40.1(d),  shall,  if  practicable,  be  filed 
with  the  Commission  prior  to  the 
implementation  or,  if  not  practicable,  be 
filed  with  the  Commission  at  the  earliest 
possible  time  after  implementation  but 
in  no  event  more  than  24  hours  after 
implementation;  and 

(3)  The  rule  submission  includes: 

(i)  The  label,  "Rule  Certification"  or. 
in  the  case  of  a  rule  or  rule  amendment 
that  responds  to  an  emergency, 
"Emergency  Rule  Certification": 

(ii)  Tne  text  of  the  rule  (in  the  case  of 
a  rule  amendment,  deletions  and 
additions  must  be  indicated); 

(iii)  The  date  of  implementation; 

(iv)  A  brief  explanation  of  any 
substantive  opposing  views  not 
incorporated  into  the  rule;  and 

(v)  A  certification  by  the  entity  that 
the  rule  complies  with  the  Act  and 
regulations  thereunder. 
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(b)  Stay.  The  Commission  may  stay 
the  effectiveness  of  a  rule  implemented 
pursuant  to  paragraph  (a)  of  this  section 
during  the  pendency  of  Commission 
proceedings  for  filing  a  false 
certification  or  to  alter  or  amend  the 
rule  pvtrsuant  to  section  8a(7]  of  the  Act. 
The  decision  to  stay  the  effectiveness  of 
a  rule  in  such  circumstances  shall  not 
be  delegable  to  any  employee  of  the 
Conunission. 

(c)  Notification  of  rule  amendments. 
Notwithstanding  the  rule  certification 
requirement  of  section  5c(c){l)  of  the 
Act,  and  paragraphs  (a)(2)  and  (a)(3)  of 
this  section,  a  designated  contract 
market  or  a  registered  derivatives 
clearing  organization  may  place  the 
following  rules  or  rule  amendments  into 
effect  without  certification  to  the 
Commission  if  the  following  conditions 
are  met: 

(1)  The  designated  contract  market  or 
registered  derivatives  clearing 
organization  provides  to  the 
Commission  at  least  weekly  a  sununary 
notice  of  all  rule  changes  made  effective 
pursuant  to  this  paragraph  during  the 
preceding  week.  Such  notice  must  be 
labeled  "Weekly  Notification  of  Rule 
Changes"  and  need  not  be  filed  for 
weeks  during  which  no  such  actions 
have  been  taken.  One  copy  of  each  such 
submission  shall  be  furnished  in  hard 
copy  to  the  Commodity  Futures  Trading 
Commission,  Three  Lafayette  Centre, 
1155  21st  Street  NW.,  Washington.  DC 
20581 ,  or  electronically  in  a  format 
specified  by  the  Secretary  of  the 
Commission;  and 

(2)  The  rule  governs: 

(i)  Nonmaterial  revisions.  Corrections 
of  typographical  errors,  renumbering, 
periodic  routine  updates  to  identifying 
information  about  approved  entities  and 
other  such  nonsubstantive  revisions  of  a 
product's  terms  and  conditions  that 
have  no  effect  on  the  economic 
characteristics  of  the  product; 

(il)  Delivery  standairds  set  by  third 
parties.  Changes  to  grades  or  standards 
of  commodities  deliverable  on  a  product 
that  are  established  by  an  independent 
third  party  and  that  are  Incorporated  by 
reference  as  product  terms,  provided 
that  the  grade  or  standard  is  not 
established,  selected  or  calculated  solely 
for  use  in  connection  with  futures  or 
option  trading  and  such  changes  do  not 
affect  deliverable  supplies  or  the  pricing 
basis  for  the  product; 

(iii)  Index  products.  Routine  changes 
in  the  composition,  computation,  or 
method  of  selection  of  component 
entitles  of  an  index  (other  than  a  stock 
Index)  referenced  and  defined  in  the 
product's  terms,  that  do  not  affect  the 
pricing  basis  of  the  index,  which  are 
made  by  an  independent  third  party 


whose  business  relates  to  the  collection 
or  dissemination  of  price  information 
and  that  was  not  formed  solely  for  the 
purpose  of  compiling  an  index  for  use 
in  connection  with  a  futures  or  option 
product;  or 

(iv)  Option  contract  terms.  Changes  to 
option  contract  rules  relating  to  the 
strike  price  listing  procediu'es,  strike 
price  intervals,  and  the  listing  of  strike 
prices  on  a  discretionary  basis. 

(3)  Notification  of  rule  amendments 
not  required.  Notwithstanding  the  rule 
certification  requirements  of  section 
5c(c)(l)  of  the  Act  and  of  paragraphs 
(a)(2)  and  (a)(3)  of  this  section, 
designated  contract  markets  and 
registered  derivatives  clearing 
organizations  may  place  the  following 
rules  or  rule  amendments  into  effect 
without  certification  or  notice  to  the 
Commission  if  the  following  conditions 
are  met: 

(i)  The  designated  contract  market  or 
registered  derivatives  clearing 
organization  maintains  documentation 
regarding  all  changes  to  rules;  and 

(ii)  The  rule  governs: 

(A)  Transfer  of  membership  or 
ownership.  Procedures  and  forms  for  the 
purchase,  sale  or  transfer  of  membership 
or  ownership,  but  not  including 
qualifications  for  membership  or 
ownership,  any  right  or  obligation  of 
membership  or  ownership  or  dues  or 
assessments; 

(B)  Administrative  procedures.  The 
organization  and  administrative 
procediues  of  a  contract  market's 
governing  bodies  such  as  a  Board  of 
Directors,  Officers  and  Committees,  but 
not  voting  requirements.  Board  of 
Directors  or  Committee  composition 
requirements,  or  procedures  or 
requirements  relating  to  conflicts  of 
interest; 

(C)  Administration.  The  routine,  daily 
administration,  direction  and  control  of 
employees,  requirements  relating  to 
gratuity  and  similar  funds,  but  not 
guaranty,  reserves,  or  similar  funds; 
declaration  of  holidays,  and  changes  to 
facilities  housing  the  market,  trading 
floor  or  trading  area;  and 

(D)  Standams  of  decorum.  Standards 
of  decorum  or  attire  or  similar 
provisions  relating  to  admission  to  the 
floor,  badges,  or  visitors,  but  not  the 
establishment  of  penalties  for  violations 
of  such  ndes. 

§40.7    Oatogations. 

(a)  Procedural  matters. 

(1)  Review  of  products  or  rules.  The 
Commission  hereby  delegates,  until  it 
orders  otherwise,  to  the  Director  of  the 
Division  of  Trading  and  Markets  and 
separately  to  the  Director  of  Economic 
Analysis  or  to  the  Director's  delegatee 


with  the  conciurence  of  the  General 
Counsel  or  the  General  Coimsel's 
delegatee,  authority  to  request  under 
§  40.3(b)(2)  or  §  40.5(b)(2)  that  the  entity 
requesting  approval  amend  the 
proposed  product,  rule  or  rule 
amendment  or  supplement  the 
submission,  to  notify  a  submitting  entity 
under  §  40.3(c)  or  §  40.5(c)  that  the  time 
for  review  has  been  extended,  and  to 
notify  the  submitting  entity  imder 
§  40.3(d)  or  §  40.5(d)  that  the 
Commission  is  not  approving,  or  is 
imable  to  approve,  the  proposed 
product,  rule  or  rule  amendment. 

(2)  Emergency  rules.  The  Commission 
hereby  delegates  authority  to  the 
Director  of  the  Division  of  Trading  and 
Markets,  or  the  delegatees  of  the 
Director,  authority  to  receive 
notification  and  the  required 
certification  of  emergency  rules  under 
§  40.6(a)(2). 

(b)  Approval  authority.  The 
Commission  hereby  delegates,  until  the 
Commission  orders  otherwise,  to  the 
Director  of  the  Division  of  Trading  and 
Markets  and  separately  to  the  Director  of 
Economic  Analysis,  with  the 
concurrence  of  the  General  Counsel  or    , 
the  General  Coimsel's  delegatee,  to  be 
exercised  by  either  of  such  Directors  or 
by  such  other  employee  or  employees  of 
the  Commission  und^r  the  supervision 
of  such  Directors  as  may  be  designated 
from  time  to  time  by  the  Directors,  the 
authority  to  approve,  pursuant  to 
section  5c(c)(3)  of  the  Act  and  §40.5, 
rules  or  rule  amendments  of  a 
designated  contract  market,  registered 
derivatives  transaction  execution 
facility  or  registered  derivatives  clearing 
organization  that: 

(1)  Relate  to,  but  do  not  materially 
change,  the  quantity,  quality,  or  other 
delivery  specifications,  procedures,  or 
obligations  for  delivery,  cash  setUement, 
or  exercise  under  an  agreement,  contract 
or  transaction  approved  for  trading  by 
the  Commission;  dally  settiement 
prices;  clearing  position  limits; 
requirements  or  procedures  for 
governance  of  a  registered  entity; 
procedures  for  transfer  trades;  trading 
hoiu«;  minimum  price  fluctuations;  and 
maximum  price  limit  and  trading 
suspension  provisions; 

(2)  Reflect  routine  modifications  that 
are  required  or  anticipated  by  the  terms 
of  the  rule  of  a  registered  entity: 

(3)  [Reserved]. 

(4)  Are  in  substance  the  same  as  a  rule 
of  the  same  or  another  registered  entity 
which  has  been  approved  previously  by 
the  Commission  pursuant  to  section 
5c(c)(3)oftheAct; 

(5)  Aie  consistent  with  a  specific, 
stated  policy  or  Interpretation  of  the 
Conunission;  or 


(6)  Relate  to  the  listing  of  additional 
trading  months  of  approved  contracts. 

(c)  'The  Directors  may  submit  to  the 
Conunission  for  its  consideration  any 
matter  that  has  been  delegated  pursuant 
to  paragraph  (a)  or  (b)  of  tills  section. 

(d)  Notnlng  in  this  section  shall  be 
deemed  to  prohibit  the  Commission,  at 
its  election,  from  exercising  the 
authority  delegated  in  paragraph  (a)  or 
(b)  of  this  section  to  the  Directors. 

Appendix  A  to  Part  40  [Reserved] 

Appendix  B  to  Part  40— Schedule  of 
Fees 

(a)  Applications  for  product  approval.  Each 
application  for  product  approval  under  $40.3 
must  be  accompanied  by  a  check  or  money 
order  made  payable  to  the  Ck)mmodity 
Futures  Trading  Commission  in  an  amount  to 
be  determined  annually  by  the  Commission 
and  published  in  the  Federal  Regiiter. 

(b)  Checks  and  applications  should  be  sent 
to  the  attention  of  the  Office  of  the 
Secretariat,  Commodity  Futures  Tradii^ 
Commission,  Three  Lafayette  Centre,  1155 
21st  Street,  NW..  Washington,  EX:  20581.  No 
checks  or  money  orders  may  be  accepted  by 
personnel  other  than  those  in  the  Office  of 
the  Secretariat. 

(c)  Failure  to  submit  the  fee  with  an 
application  for  product  approval  will  result 
in  return  of  the  application.  Fees  will  not  be 
returned  after  receipt. 

Appendix  C  to  Part  40  [Reserved] 

Appendix  A  to  Part  5  [Rederignated  as] 
Appendix  A  to  Part  40 

Appendix  E  to  Part  5  [Redesignated  as] 
Appendix  C  to  Part  40 

PART  5-[REM0VED  AND  RESERVED] 

12.  Appendix  A  to  Part  5  is 
redesignated  as  Appendix  A  to  Part  40 
and  the  heading  is  revised;  Appendix  E 
to  Part  5  is  redesignated  as  Appendix  C 
to  Part  40;  and  Part  5  Is  removed  and 
reserved.  The  revised  heading  reads  as 
follows: 

Appendix  A  to  Part  40— Guideline  No. 
1 

13.  Chapter  I  of  17  CFR  is  amended 
by  adding  new  Part  41  as  follows: 

PART  41— SECURITY  FUTURES 

41.1    [Reserved] 

PART  106— CUSTOMER  PROTECTION 
RULES 

14.  The  authority  citation  for  Part  166 
is  revised  to  read  as  follows: 

Authority:  7  U.S.C.  la,  2. 6b,  6c,  6d,  6g.  6h, 
6k,  61, 6o,  7. 12a,  21,  and  23,  as  amended  by 
the  Commodity  Futures  Modernization  Act  of 
2000,  Appendix  E  of  Pub.  L.  106-554, 114 
Stat.  2763  (2000). 

15.  Section  166.5  is  added  to  read  as 
follows: 


f166J    DIsputs  settlement  prooeduras. 

(a)  Definitions.  (1)  The  term  claim  or 
grievance  as  used  in  this  section  shall 
mean  any  dispute  that: 

(1)  Arises  out  of  any  transaction 
executed  on  or  subject  to  the  rules  of  a 
designated  contract  market, 

(ill  Is  executed  or  effected  through  a 
member  of  such  facility,  a  participant 
transacting  on  or  through  such  facility 
or  an  employee  of  such  facility,  and 

(ill)  Does  not  reqiure  for  adjudication 
the  presence  of  essential  witnesses  or 
third  parties  over  whom  the  facility 
does  not  have  jurisdiction  and  who  are 
not  otherwise  available. 

(Iv)  The  term  claim  or  grievance  does 
not  include  disputes  arising  from  cash 
market  transactions  that  are  not  a  part 
of  or  directiy  connected  with  any 
transaction  for  the  purchase  or  sale  of 
any  commodity  for  future  delivery  or 
commodity  option. 

(2)  The  term  customer  as  used  in  this 
section  includes  an  option  customer  (as 
defined  in  §  1.3(jj)  of  this  chapter)  and 
any  person  for  or  on  behalf  of  whom  a 
member  of  a  designated  contract  market, 
or  a  participant  transacting  on  or 
through  such  designated  contract 
market,  effects  a  transaction  on  such 
contract  market,  except  another  member 
of  or  participant  in  such  designated 
contract  market.  Provided,  hoivever,  a 
person  who  is  an  "eligible  contract 
participant"  as  defined  in  section  la(12) 
of  the  Act  shall  not  be  deemed  to  be  a 
customer  within  the  meaning  of  this 
section. 

(3)  The  term  Commission  registrant  as 
used  in  this  section  means  a  person 
registered  under  the  Act  as  a  futiu^s 
commission  merchant,  introducing 
broker,  floor  broker,  commodity  pool 
operator,  commodity  trading  advisor,  or 
associated  person. 

(b)  Voluntariness.  The  use  by 
customers  of  dispute  settiement 
procedures  shall  be  voluntary  as 
provided  In  paragraphs  (c)  and  (g)  of 
this  section. 

(c)  Customers.  No  Commission 
registrant  shall  enter  into  any  agreement 
or  understanding  with  a  customer  in 
which  the  customer  agrees,  prior  to  the 
time  a  claim  or  grievance  arises,  to 
submit  such  claim  or  grievance  to  any 
settiement  procediue  except  as  follows: 

(1)  Signing  the  agreement  must  not  be 
made  a  condition  for  the  customer  to 
utilize  the  services  offered  by  the 
Commission  registrant. 

(2)  If  the  agreement  is  contained  as  a 
clause  or  clauses  of  a  broader 
agreement,  the  customer  must 
separately  endorse  the  clause  or  clauses 
containing  the  cautionary  language  and 
provisions  specified  in  this  section.  A 
nituies  commission  merchant  or 
introducing  broker  may  obtain  such 


endorsement  as  provided  in  §  1.55(d)  of 
this  chapter  for  the  following  classes  of 
customers  only: 

(i)  A  plan  defined  as  a  government 
plan  or  church  plan  in  section  3(32)  or 
section  3(33)  of  titie  1  of  the  Employee 
Retirement  Income  Security  Act  of  1974 
or  a  foreign  person  performing  a  similar 
role  or  function  subject  as  such  to 
comparable  foreign  regulation;  and 

(ii)  A  person  who  is  a  "qualified 
eligible  participant"  or  a  "qualified 
eligible  client"  as  defined  in  §4.7  of  this 
chapter. 

(3)  The  agreement  may  not  require 
any  customer  to  waive  the  right  to  seek 
reparations  under  section  14  of  the  Act 
and  part  12  of  this  chapter.  Accordingly, 
such  customer  must  be  advised  in 
writing  that  he  or  she  may  seek 
reparations  under  section  14  of  the  Act 
by  an  election  made  within  45  days  after 
the  Commission  registrant  notifies  the 
customer  that  arbitration  will  be 
demanded  under  the  agreement.  This 
notice  must  be  given  at  the  time  when 
the  Commission  registrant  notifies  the 
customer  of  an  intention  to  arbitrate. 
The  customer  must  also  be  advised  that 
if  he  or  she  seeks  reparations  under 
section  14  of  the  Act  and  the 
Commission  declines  to  institute 
reparations  proceedings,  the  claim  or 
grievance  will  be  subject  to  the  pre- 
existing arbitration  agreement  and  must 
also  be  advised  that  aspects  of  the  claim 
or  grievance  that  are  not  subject  to  the 
reparations  procedure  [i.e.,  do  not 
constitute  a  violation  of  the  Act  or  rules 
thereunder)  may  be  required  to  be 
submitted  to  the  arbitration  or  other 
dispute  settlement  procedure  set  forth 
in  the  pre-existing  arbitration 
agreement. 

(4)  The  agreement  must  advise  the 
customer  that,  at  such  time  as  he  or  she 
may  notify  the  Commission  registrant 
that  he  or  she  intends  to  submit  a  claim 
to  arbitration,  or  at  such  time  as  such 
person  notifies  the  customer  of  its  intent 
to  submit  a  claim  to  arbitration,  the 
customer  will  have  the  opportunity  to 
elect  a  qualified  forum  for  conducting 
the  proceeding. 

(5)  Election  of  forum,  (i)  Within  ten 
business  days  ajfter  receipt  of  notice 
from  the  customer  that  he  or  she  intends 
to  submit  a  claim  to  arbitration,  or  at  the 
time  a  Commission  registrant  notifies 
the  customer  of  its  intent  to  submit  a 
claim  to  arbitration,  the  Commission 
registrant  must  provide  the  customer 
with  a  list  of  organizations  whose 
procedures  meet  Acceptable  Practices 
established  by  the  Commission  for 
dispute  resolution,  together  with  a  copy 
of  the  rules  of  each  forum  listed.  The  list 
must  include: 
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(A)  The  designated  contract  market,  if 
available,  upon  which  the  transaction 
giving  rise  to  the  dispute  was  executed 
or  could  have  been  executed; 

(B)  A  registered  futures  association; 
and 

(C)  At  least  one  other  organization 
that  will  provide  the  customer  with  the 
opportunity  to  select  the  location  of  the 
arbitration  proceeding  from  among 
several  major  cities  in  diverse 
geographic  regions  and  that  vtrill  provide 
the  customer  with  the  choice  of  a  panel 
or  other  decision-maker  composed  of  at 
least  one  or  more  persons,  of  which  at 
least  a  majority  are  not  members  or 
associated  with  a  member  of  the 
designated  contract  market  or  employee 
thereof,  and  that  are  not  otherwise 
associated  with  the  designated  contract 
market  (mixed  panel):  Provided, 
however,  that  the  list  of  qualified 
organizations  provided  by  a 
Commission  registrant  that  is  a  floor 
broker  need  not  include  a  registered 
futures  association  unless  a  registered 
futures  association  has  been  authorized 
to  act  as  a  decision-maker  in  such 
matters. 

(ii)  The  customer  shall,  within  forty- 
five  days  after  receipt  of  such  list,  notify 
the  opposing  party  of  the  organization 
selected-  A  customer's  foilure  to  provide 
such  notice  shall  give  the  opposing 
party  the  right  to  select  an  organization 
from  the  list. 

(6)  Fees.  The  agreement  must 
acknowledge  that  the  Gimmission 
registrant  will  pay  any  incremental  fees 
that  may  be  assessed  by  a  qualified 
forum  for  provision  of  a  mixed  panel, 
imless  the  arbitrators  in  a  particular 
proceeding  determine  that  the  customer 
has  acted  in  bad  faith  in  initiating  or 
conducting  that  proceeding. 

(7)  Cautionary  Language.  The 
agreement  must  include  the  following 
language  printed  in  large  boldfece  type: 

Thne  Fonuns  Exist  for  tht  ReMilntioii  of 
Commodity  Diapntes:  CiYil  Court  Utigatioii, 
raparatioiis  at  tlie  Commodity  Futures 
Trading  Commiwion  (CFTC)  and  arbitration 
conducted  by  a  aelf-rtqgiulatory  or  otber 
private  organization. 

The  CFTC  recognizes  that  the  opportunity 
to  settle  disputes  by  arbitration  may  in  some 
cases  provide  many  benefits  to  ciistomers, 
including  the  ability  to  obtain  an  expeditious 
and  final  resolution  of  disputes  without 
incurring  substantial  costs.  The  CFTC 
requires,  however,  that  each  customer 
individually  examine  the  relative  merits  of 
arbitration  and  that  your  consent  to  this 
arbitration  agreement  be  voluntary. 

By  signing  this  agreement,  you:  (1)  May  be 
waiving  your  right  to  sue  in  a  court  of  law; 
and  (2)  are  agreeing  to  be  bound  by 
arbitration  of  any  claims  or  oounterclaims 
which  you  or  [name]  may  submit  to 
arbitration  under  this  agreement.  You  are  not, 


however,  waiving  your  right  to  elect  instead 
to  petition  the  CFTC  to  institute  reparations 
proceedings  under  Section  14  of  the 
Commodity  Exchange  Act  with  respect  to  any 
dispute  that  may  be  arbitrated  pursuant  to 
this  agreement.  In  the  event  a  dispute  arises, 
you  will  be  notified  if  [name]  intends  to 
submit  the  dispute  to  arbitration.  If  you 
believe  a  violation  of  the  Commodity 
Exchange  Act  is  involved  and  if  you  prefer 
to  request  a  section  14  "Reparations" 
proceeding  before  the  CFTC,  you  will  have 
45  days  firom  the  date  of  such  notice  in  which 
to  make  that  election. 

You  need  not  sign  this  agreement  to  open 
or  maintain  an  account  with  [name].  See  17 
CFR  166.5. 

(d)  Enforceability.  A  dispute 
settlement  procedure  may  require 
parties  utiUzing  such  procedure  to 
agree,  under  applicable  state  law, 
submission  agreement  or  otherwise,  to 
be  boiind  by  an  award  rendered  in  the 
procedure,  provided  that  the  agreement 
to  submit  the  claim  or  grievance  to  the 
procedure  was  made  in  accordance  with 
paragraph  (c)  or  (g)  of  this  section  or 
that  the  agreement  to  submit  the  claim 
or  grievance  was  made  after  the  claim  or 
grievance  arose.  Any  award  so  rendered 
shall  be  enforceable  in  accordance  with 
applicable  law. 

(e)  Time  limits  for  submission  of 
claims.  The  dispute  settlement 
procedure  established  by  a  designated 
contract  market  shall  not  include  any 
unreasonably  short  limitation  period 
foreclosing  submission  of  customers' 
claims  or  grievances  or  counterclaims. 

(f)  Counterclaims.  A  procediue 
established  by  a  designated  contract 
market  under  the  Act  for  the  settlement 
of  customers'  claims  or  grievances 
against  a  member  or  employee  thereof 
may  permit  the  submission  of  a 
coimterclaim  in  the  procedure  by  a 
person  against  whom  a  claim  or 
grievance  is  brought.  The  designated 
contract  market  may  permit  such  a 
counterclaim  where  the  cotmterclaim 
arises  out  of  the  transaction  or 
occurrence  that  is  the  subject  of  the 
customer's  claim  or  grievance  and  does 
not  require  for  adjudication  the 
presence  of  essential  witnesses,  parties, 
or  third  persons  over  whom  the 
designated  contract  market  does  not 
have  jiuisdiction.  Other  cotmterclaims 
arising  out  of  a  transaction  subject  to  the 
Act  and  rules  promulgated  theretmder 
for  which  the  customer  utilizes  the 
services  of  the  registrant  may  be 
permissible  where  the  customer  and  the 
registrant  have  agreed  in  advance  to 
require  that  all  such  submissions  be 
included  in  the  proceeding,  and  if  the 
aggregate  monetary  value  of  the 
counterclaims  is  capable  of  calculation. 

(g)  Eligible  contmct  participants.  A 
person  who  is  an  "eligible  contract 


participant"  as  defined  in  section  la(12) 
of  the  Act  may  negotiate  any  term  of  an 
agreement^or  understanding  with  a 
Commission  registrant  in  which  the 
eligible  contract  participant  agrees,  prior 
to  the  time  a  claim  or  grievance  arises, 
to  submit  such  claim  or  grievance  to  any 
settlement  procedine  provided  for  in  the 
agreement. 

PART  170— REGISTERED  FUTURES 
ASSOCIATIONS 

16.  The  authority  citation  for  Part  170 
is  revised  to  read  as  follows: 

Authority:  7  U.S.C.  6p,  12a,  and  21,  as 
amended  by  the  Commodity  Futiues 
Modernization  Act  of  2000,  Appendix  E  of 
Pub.  L.  106-554,  114  Stet.  2763  (2000). 

17.  Section  170.8  is  revised  to  read  as 
follows: 

fITOJ    SettlMiwnt of customar dlspulM 
(McUdh  17(bX10)  o«  tha  Act). 

A  futures  association  must  be  able  to 
demonstrate  its  capacity  to  promulgate 
rules  and  to  conduct  proceedings  that 
provide  a  feir,  eqiutable  and  expeditious 
procedure,  through  arbitration  or 
otherwise,  for  the  voluntary  settlement 
of  a  customer's  claim  or  grievance 
brought  against  any  member  of  the 
association  or  any  employee  of  a 
member  of  the  association.  Such  rules 
shall  conform  to  and  be  consistent  with 
section  17(b)(10)  of  the  Act  and  be 
consistent  with  the  guidelines  and 
acceptable  practices  for  dispute 
resolution  found  within  Appendix  A 
and  Appendix  B  to  Part  38  of  this 
chapter. 

PART  180-ARBITRATION  OR  OTHER 
DISPUTE  SETTLEMENT  PROCEDURES 

18.  Part  180  is  removed. 

Issued  in  Washington,  IX],  this  30th  day  of 
July,  2001,  by  the  Commission. 

Jean  A.  Webb. 

Secretary  of  the  Commission. 

DiMent  of  Commiarionar  Thomas  J.  Erickaon 
Rulaa  Implementing  the  Commodity  Futurea 
Modernization  Act  (CFMA)  With  Reapoct  to 
Tranaaction  Execution  Fadlitiea 

I  dissent  from  the  publication  of  these  final 
rules  because  they  ^1  well  short  of  the 
minimum  standards  necessary  to  maintain 
integrity  of  markets  and  protect  customers 
bom  trade  practice  abuses.  Today,  the 
Commission  promulgates  final  rules  intended 
to  implement  the  Commodity  Futures 
Modernization  Act  of  2000.^  While  the 
Commission's  rules  reflect  the  thrust  of  the 
CFMA,  they  fail  to  recognize  the  discretion 
afforded  the  agency  to  ensure  that  the 


*  See  Commodity  Funues  Modernization  Act  of 
2000,  Appendix  E.  Pub.  L.  No.  106-554, 114  SUt. 
2763  (2000). 
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markets  it  oversees  remain  open,  feir  and 
transparent. 

I  am  confident  that  the  new  r^ulatory 
regime  will  foster  the  competitiveness  of  U.S. 
derivatives  marketplaces,  and  that  is  good.  I 
am  less  confident  that  the  regulations 
implementing  this  new  regime  will  foster 
open  and  competitive  bids  and  offers  for 
transactions  in  markets,  which  for  customers 
and  commercial  participants  is  bad.  Thus,  I 
have  repeatedly  requested  comment  on  those 
issues  that  would  enable  this  agency  to  be 
confident  that  its  regulatory  framework 
retains  tools  necessary  to  detect  and  deter 
manipulation,  detect  and  deter  abusive  trade 
practices,  and  vigorously  enforce  our  fraud 
authority.^  Where  this  Commission  has  a 
regulatory  interest,  it  should  be  demanding 
the  maximum  transparency  allowed  by  law.^ 
Today's  rules,  I  fear,  leave  enormous  gaps  in 
our  regulatory  oversight  regime. 

The  longstanding  tradition  of  public,  open 
markets  in  the  United  States  seems  to  have 
given  way  to  the  notion  that  private,  closed 
markets  are  superior  in  every  respect. 
Perhaps  private,  closed  maikets  are  more 
expedient  for  their  participants.  But  it  will  be 
incumbent  on  industry  participants  to  see  to 
it  that  the  public  interest  in  open,  fair  and 
transparent  markets  is  not  compromised. 

In  the  end,  public  confidence  in  our 
markets  will  depend  upon  how  the  industry 
adapts  to  and  carries  out  its  new 
responsibilities  under  the  law  and  these 
regulations.  I  sincerely  hope  that  the 
derivatives  markets  will  find  self-interest  to 
be  a  powerful  motivator  and  that  market 
participants  will  reward  those  mariurts 
adhering  to  the  highest  standards  of  market 
integrity. 

/S/ 

Commissioner  Thomas  J.  Erickson 
Date:  7/26/01 

[FR  Doc.  01-19496  Filed  8-9-01;  8:45  am] 
muma  cooc  aisi-oi-r 


'ThxDughout  the  process  of  developing  and 
implementing  a  new  regulatory  framework  for  the 
oversight  of  derivatives  markets,  the  Commission, 
in  my  estimation,  has  not  adequately  talcen  into 
account  the  public  interest  by  Esiling  to  request 
comment  on  issues  salient  to  our  ability  to  carry  out 
our  primary  regulatory  obligations.  I  have  taken 
exception  with  the  Commission's  process  in  this 
regard.  The  resulting  public  record,  in  this  case, 
lacks  serious  consideration  of  the  public  interest 
and  has  resulted  in  rules  that  require  little  and 
expec:t  even  less. 

3  Certainly,  for  example,  the  Commission  has  the 
discretion  to  require  large  trader  reporting  in  DTP 
markets.  In  Csct.  the  U.S.  Department  of  the 
Treasury  requested  as  much  in  comments  submitted 
to  the  Commission  on  April  9,  2001.  Treasury 
recommended  "that  tliere  be  large  trader  reporting 
requirements  for  any  exempt  security  futures  that 
trade  on  a  DTF  as  well  as  on  a  regulated  contract 
market."  Even  with  such  a  direct  request  from  a 
fellow  regulator,  the  Commission  has  tailed  to 
exercise  its  discretion  to  insist  upon  greater 
transparency. 


COMMODITY  FUTURES  TRADING 
COMMISSION 

17CFRPart40 

F«M  for  Product  R«viMv  and  Approval 

AGENCY:  Commodity  Futures  Trading 

Commission. 

ACTION:  Establishment  of  a  new 

schedule  of  fees. 


SUMMARY:  The  Commission  charges  fees 
to  designated  contract  markets  and 
registered  derivatives  transaction 
execution  facilities  to  recover  the  costs 
of  its  review  of  requests  for  product 
review  and  approval.  The  calculation  of 
the  fiee  amounts  to  be  charged  for  the 
upcoming  year  is  based  on  an  average  of 
actual  program  costs  incurred  in  the 
most  recent  three  full  fiscal  years,  as 
explained  below.  The  new  fee  schedule 
is  set  forth  below. 
EFFECTIVE  DATE:  August  10,  2001. 
FOR  FURTHER  MFORMATION  CONTACT: 
Richard  A.  Shilts,  Acting  Director, 
Division  of  Economic  Analysis, 
Commodity  Futures  Trading 
Commission,  Three  Lafayette  Centre, 
1155  21st  Street,  NW.,  Washington,  DC 
20581,  (202)  4ia-5260. 
SUPPLEMENTARY  MFORMATION: 

L  Snmiiiaiy  of  Fees 

Fees  charged  for  prtx»ssing  requests 
for  product  review  and  approval: 
Single  Aoplications: 

•  A  single  futures  contract  or  an 
option  on  a  physical — $6,000 

•  A  single  option  on  a  previously- 
approved  futures  contract— $1,100 

e  A  combined  submission  of  a  futures 
contract  and  an  option  on  the  same 
futures  contract— ^,500. 

Multiple  Applications: 

For  multiple  contract  filings 
containing  related  contracts,  the  product 
review  and  approval  fees  are: 

•  A  submission  of  multiple  related 
futures  contracts — $6,000  for  the  first 
contract,  plus  $600  for  each  additional 
contract; 

•  A  submission  of  multiple  related 
options  on  futures  contracts — $1,100  for 
the  first  contract,  plus  $110  for  each 
additional  contract; 

•  A  combined  submission  of  multiple 
futiuBS  contracts  and  options  on  those 
futures  contracts — $6,500  for  the  first 
combined  futures  and  option  contract, 
plus  $650  for  each  additional  futures 
and  option  contract. 

n.  Background  Information 

1.  General 

The  Commission  recalculates  the  fees 
charged  each  year  with  the  intention  of 
recovering  the  costs  of  operating  certain 


programs.'  All  costs  are  accoimted  for 
by  the  Commission's  Management 
Accounting  Structure  Codes  (MASC) 
system  operated  according  to  a 
government-wide  standard  established 
by  the  Office  of  Management  and 
Budget.  The  fees  are  set  each  year  based 
on  direct  program  costs,  plus  an 
overhead  factor. 

2.  Overhead  Rate 

The  fees  charged  by  the  Commission 
are  designed  to  recover  program  costs, 
including  direct  labor  costs  and 
overhead.  The  overhead  rate  is 
calculated  by  dividing  total 
Commission-wide  direct  program  labor 
costs  into  the  total  amount  of  the 
Commission-wide  overhead  pool.  For 
this  purpose,  direct  program  labor  costs 
are  the  salary  costs  of  personnel 
working  in  all  Commission  programs. 
Overhead  costs  consist  generally  of  the 
following  Commission-wide  costs: 
indirect  personnel  costs  (leave  and 
benefits),  rent,  communications, 
contract  services,  utilities,  equipment, 
and  supplies.  This  formula  has  resulted 
in  the  following  overhead  rates  for  the 
most  recent  three  years  (rounded  to  the 
nearest  whole  percent):  104  percent  for 
fiscal  year  1998, 105  percent  for  fiscal 
year  1999,  and  105  percent  for  fiscal 
year  2000.  These  overhead  rates  are 
applied  to  the  direct  labor  costs  to 
calculate  the  costs  of  reviewing  contract 
approval  requests. 

3.  Processing  Requests  for  Contract 
Approval 

Calculations  of  the  fees  for  processing 
requests  for  product  review  and 
approval  have  become  more  refined 
over  the  years  as  the  types  of  contracts 
being  reviewed  have  changed. 

On  August  23, 1983,  the  Commission 
established  a  fee  for  Contract  Market 
Designation  (48  FR  38214).  Prior  to  its 
recent  amendment,  the  Commodity 
Exchange  Act  (Act)  provided  for 
"designation"  of  each  new  contract  as  a 
"contract  market."  The  Commodity 
Futures  Modernization  Act  (CFMA) 
amended  the  Act  to  limit  the  concept  of 
"contract  market  designation"  to 
approval  of  certain  markets  or  trading 
facilities  on  which  futures  and  options 
are  traded,  as  opposed  to  approval  of  the 
product.  The  Commission  nas  adopted 
rules,  published  elsewhere  in  this 
edition  of  the  Federal  Register,  that 
implement  the  CFMA  and  the 
Commission's  new  regulatory 
framework.  The  implementing  rules 
charge  a  fee  for  product  review  where 


'  See  Section  237  of  the  Futures  Trading  Act  of 
1982,  7  U.S.C.  16a  and  31  U.S.C  9701   For  a 
broader  discussion  of  the  historv  of  Commission 
fees,  seeiZFK  46070  (Dec.  4.  1987). 
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approval  has  been  requested  by  a 
designated  contract  markA  or  registered 
derivatives  transaction  execution 
facility  (DTP).  No  fee  is  charged  for  the 
initial  designation  of  a  contract  market 
or  registration  of  a  DTE. 

The  fee,  as  originally  adopted  in  1983, 
was  based  on  a  three-year  moving 
average  of  the  actual  costs  expended 
and  the  munber  of  contracts  reviewed 
by  the  Commission  during  that  period. 
llie  formula  for  determining  the  fee  was 
revised  in  1985.  At  that  time,  most 
designation  applications  were  for 
futures  contracts  and  no  separate  fee 
was  set  for  option  contracts. 

In  1992,  the  Commission  reviewed  its 
data  on  the  actual  costs  for  reviewing 
applications  for  both  futures  and  option 
contracts  and  determined  that  the 
percentage  of  applications  pertaining  to 
options  had  increased  and  that  the  cost 
of  reviewing  a  futures  contract 
designation  application  was  much 
higher  than  the  cost  of  reviewing  an 
application  for  an  option  contract.  The 
Commission  also  determined  that  when 
applications  for  a  futures  contract  and 
an  option  on  that  futures  contract  are 
submitted  simultaneously,  the  cost  is 
much  lower  than  when  the  contracts  are 
separately  reviewed.  To  recognize  this 
cost  difiisrence,  three  separate  fees  were 
established:  one  for  futures;  one  for 
options;  and  one  for  combined  futures 
and  option  contract  applications  (57  FR 
1372,  Jan.  14, 1992). 

The  Commission  refined  its  fee 
structure  further  in  fiscal  year  1999  to 
recognize  the  unique  processing  cost 
characteristics  of  a  class  of  contracts — 
cash-settled  based  on  an  index  of  non- 
tangible  commodities.  The  Commission 
determined  to  charge  a  reduced  fee  for 
related  simultaneously  submitted 
contracts  for  which  the  terms  and 
conditions  of  all  contracts  in  the  filing 
are  identical,  except  in  regard  to  a 
specified  temporal  or  spatial  pricing 
characteristic  or  the  multiplier  used  to 
determine  the  size  of  each  contract. 
Contracts  on  major  currencies  (defined 
as  the  Australian  dollar,  British  pound, 
Euro  (and  its  component  ciurencies), 
Japanese  yen,  Canadian  dollar,  Swiss 
franc.  New  Zealand  dollar,  Swedish 
krona,  and  the  Norwegian  krone) 
(including  contracts  based  on  currency 
cross  rates)  are  also  eligible  for  the 
reduced  multiple  contract  fees. 

Contracts  having  llifferentiated  spatial 
features  include  contracts  which  are 
identical  in  all  respects,  including  the 
cash  settlement  mechanism,  but  which 
may  be  based  on  different  geographical 
areas.  These  may  include  contracts  on 
weather-related  data  or  vacancy  rates  for 
rental  properties,  where  each  individual 
contract  is  based  on  the  value — 


temperature,  local  vacancy  rate,  etc. — 
for  a  specific  city.  To  be  eligible  for  the 
multiple  contract  filing  fee,  each 
contract  must  be  cash-settled  based  on 
the  same  imderlying  data  source  and 
derived  uinder  identical  calculation 
procedures,  such  that  the  integrity  of  the 
cash  settlement  mechanism  is  not 
dependent  on  the  individual  spatial 
specifications.^ 

Contracts  having  differentiated 
temporal  featiues  include  contracts  that 
are  the  same  in  all  respects  except  for 
the  time  to  maturity  of  the  individual 
underlying  instruments.  This  may 
include  cash-settled  interest  rate  futiires 
contracts  within  a  specific  segment  of 
the  yield  curve,  provided^that  for  each 
contract  the  cash  settlement  mechanism 
and  derivation  procedure  is  identical, 
and  the  integrity  of  the  cash  settlement 
mechanism  is  not  dependent  on  the 
individual  temporal  specifications. 
Examples  include  short-term  interest 
rate  contracts  having  monthly  maturities 
ranging  up  to  one  year.^ 

The  Commission  determined  that  a  10 
percent  marginal  fee  for  additional 
contracts  in  a  filing  is  appropriate  for 
simultaneously  submitted  contracts 
eligible  for  the  multiple  contract  filing 
fee.  Because  the  eligible  related 
contracts  are  based  on  indices  of  non- 
tangible  commodities  not  traded  in  the 
cash  market,  the  Conunission's  review 
need  not  require  a  separate  analysis  of 
the  different  contracts  in  a  filing  related 
to  the  liquidity  of  the  imderlying  cash 
markets  or  the  reliability  or 
transparency  of  prices  for  the  individual 
commodities.  Because  each  contract 
must  use  an  identical  cash  settlement 
procediue  and  all  other  material  terms 
and  conditions  must  be  identical 
(except  for  the  differentiated  spatial  or 
temporal  term  or  the  contract 
multiplier),  the  analysis  of  the  cash 
settlement  procedure  for  one  contract 
would  apply  in  large  part  to  each  of  the 
additional  contracts.  Finally,  because  all 
of  the  contracts  in  a  related  group  are 
differentiated  from  each  other  only  with 
respect  to  a  spatial  or  temporal  featiue 
that  has  no  bearing  on  the 


'  Submissions  containing  a  number  of  similar 
cash-settled  contracts  based  on  the  government  debt 
of  different  foreign  countries  would  not  be  eligible 
for  the  reduced  fee,  since  the  manipulation 
potential  of  each  contract  would  be  related  to  the 
liquidity  of  the  underlying  instruments,  and  the 
individual  trading  practices  and  governmental 
oversight  in  each  specific  country  require  separate 
analysis. 

^Cash-settled  contracts  covering  various 
segments  of  the  yield  curve  would  not  be  eligible 
for  the  reduced  fee.  since  the  underlying 
instruments  may  be  priced  differently  and  have 
different  trading  characteristics,  and  the 
manipulation  potential  of  each  contract  would  be 
related  to  the  liquidity  of  the  underlying 
instruments  and  require  separate  analysis. 


characteristics  of  the  cash  settlement 
mechanism,  each  contract  would  not 
require  a  separate  analysis  to  ascertain 
its  compliance  with  the  requirements 
for  designation.  Hence,  the 
Commission's  analysis  of  the  cash 
settlement  procedure  in  general  and  its 
review  of  the  other  material  terms  and 
conditions  would  be  applicable  equally 
to  all  related  contracts  in  the  filing. 
Only  a  limited  supplemental  analysis  is 
required  for  each  additional  contract  in 
such  a  filing,  resulting  in  a  substantially 
reduced  marginal  cost  for  reviewing  and 
processing  the  additional  contracts. 

Multiple  contract  filings  of  related 
futiues  and  option  contracts  on  major 
ciurencies  are  eligible  for  the  multiple 
contract  fees  for  the  same  reasons  that 
reduced  fees  are  appropriate  for 
multiple  related  cash-settled  contract 
filings.  While  currency  contracts  may 
not  be  cash  settled,  per  se,  issues  related 
to  physical  deUvery  contracts  do  not 
arise  for  currencies,  since  like  contracts 
providing  for  cash  settlement,  future 
delivery  and  payment  involve  simply 
the  exdiange  of  cash  (one  currency  for 
another).  Moreover,  the  Commission  has 
found  that  major  currencies  (as  defined 
here)  have  nearly  inexhaustible 
deliverable  supplies,  exhibit  extremely 
deep  and  liquid  markets,  are  not  subject 
to  convertibility  or  delivery  restrictions 
and  are  easily  eirbitraged  between  cash 
and  futiu«s  markets  and  it  has  exempted 
contracts  based  on  major  currencies 
from  speculative  limits.  Therefore,  no 
separate  analysis  is  required  of  the 
manipulation  potential  of  each  contract 
based  on  a  major  currency  in  a  multiple 
contract  filing.  Moreover,  delivery  and 
payment  procedures  and  all  other  terms 
and  conditions  are  identical  for 
currency  contracts;  the  difference  is 
limited  to  the  actual  currency 
transferred  in  the  delivery  and  payment 
process.  Since  only  an  incremental 
analysis  is  needed  for  each  additional 
contract  in  a  multiple  contract  filing, 
lower  fees  are  more  in  line  with  actual 
processing  costs. 

The  Commission's  experience  in 
reviewing  new  contracts  indicates  that 
for  simultaneous  submission  of  multiple 
related  major  currency  or  cash-settled 
contracts,  a  fee  for  each  additional 
contract  equal  to  10  percent  of  the  single 
contract  fee  reflects  the  Commission's 
expected  review  costs  for  these  reviews. 
The  Commission's  fee  for  simultaneous 
submission  of  such  related  contracts  is 
equal  to  the  prevailing  single  contract 
fee  applicable  to  the  firat  contract  plus 
10  percent  for  each  additional  contract 
in  Uie  filing.  This  marginal  cost-based 
fee  structure  is  an  extension  of  the 
policy  adopted  by  the  Commission  in 
1992  when  it  established  reduced  fees 
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for  option  filings  and  for  combined 
futures  and  option  filings. 

For  multiple,  simultaneously 
submitted,  major  currency  or  cash- 
settled  contract  filings  to  be  eligible  for 
the  reduced  fees,  the  contracts  in  the 
filing  must  meet  the  following  criteria: 

a.  each  contract  must  be  based  on  a 
major  currency  or  be  cash-settled  based 
on  an  index  representing  measurements 
of  physical  properties  or  financial 
characteristics  which  are  not  traded  per 
se  in  the  cash  market,  except  in  regard 
to  the  specified  currency  or  the 
temporal  or  spatial  pricing 
characteristics  of  the  cash  settlement 
price  or  the  multiplier  used  to 
determine  the  size  of  each  contract; 

b.  the  currency  delivery  procedures  or 
the  cash  settlement  procedure  must  be 
the  same  for  each  contract  in  the  filing; 

c.  all  other  terms  and  conditions  of 
the  contracts  must  be  the  same  in  all 
respects;  and 

d.  the- filing  must  contain  a  claim  for 
the  reduced  fee  and  a  representation 
that  the  terms  a  through  c  above  have 
been  met. 

The  Commission  also  notes  that  the 
fees  for  futures  contract  filings  apply  to 
filings  for  options  on  physicad 
commodities,  and  that  the  reduced 
option  fee  applies  only  to  applications 


for  options  on  existing  futures  contracts. 
The  requirements  for  approval  of  an 
option  on  a  physical  commodity  are 
substantially  similar  to  those  of  futures 
and  so  the  same  fee  applies  to  both 
types  of  filings.'* 

Commission  staff  compiled  the  actual 
costs  of  processing  a  request  for  product 
review  and  contract  approval  for  a 
futures  contract  for  fiscal  yeara  1998, 
1999,  and  2000,  and  found  that  the 
average  cost  over  the  three-year  period 
was  $6,000,  including  overhead.  Review 
of  actual  costs  of  processing  contract 
approval  reviews  for  an  option  contract 
for  fiscal  years  1998, 1999,  and  2000 
reveal  that  the  average  cost  over  the 
period  was  $1,100  per  contract, 
including  overhead. 

In  accordance  with  its  regulations 
recodified  elsewhere  in  this  edition  of 
the  Federal  Regiirter  as  17  CFR  Part  40 
Appendix  B,  the  Commission  has 
determined  that  the  fee  for  approval  of 
a  futures  contract  will  be  set  at  $6,000 
and  the  fee  for  approval  of  an  option 
contract  will  be  set  at  $1,100.  The  fee  for 


*The  Commission's  Guideline  No.  1  details  the 
information  that  must  be  included  in  a  request  for 
approval  of  a  contract;  all  requirements  for  futures 
contracts  (physical  delivery  or  cash  settlement)  also 
apply  to  options  on  physicals  applications  (several 
additional  requirements  apply  only  to  options).  63 
FR  38537  (July  17, 1998). 


simultaneously  submitted  futures 
contracts  and  option  contracts  on  those 
futures  contracts  and  the  fees  for  filings 
containing  multiple  cash-settled  indices 
on  non-tangible  commodities  have  been 
set  similarly  and  as  indicated  in  the 
schedule  set  forth  in  the  Summary  of 
Fees  above. 

m.  Regulatory  Flexibility  Act 

The  Regulatory  Flexibility  Act,  5 
U.S.C.  601,  et  seq.,  requires  agencies  to 
consider  the  impact  of  rules  on  small 
business.  The  fees  implemented  in  this 
release  affect  contract  markets  and 
registered  DTFs.  The  Commission  has 
previously  determined  that  contract 
markets  and  registered  DTFs  are  not 
"small  entities"  for  purposes  of  the 
Regulatory  Flexibility  Act.  Accordingly, 
the  Acting  Chairman,  on  behalf  of  the 
Commission,  certifies  pursuant  to  5 
U.S.C.  605(b),  that  the  fees  implemented 
here  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

Issued  in  Washington,  DC  on  July  30,  2001 
by  the  Commission. 
Jean  A.  Webb, 

Secretary  of  the  Commission. 
(PR  Doc.  01-19497  Filed  8-9-01:  8:45  am) 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

[Dodwt  No.  FR  4644  N  32] 

Federal  Property  Suitable  ae  Facilltiee 
To  Assist  the  Homeless 

agency:  Office  of  the  Assistant 
Secretary  for  Community  Planning  and 
Development,  HUD.  i 

action:  Notice. 

summary:  This  Notice  identifies 
unutilized,  imderutilized,  excess,  and 
surplus  Federal  property  reviewed  by 
HUD  for  suitability  for  possible  use  to 
assist  the  homeless. 
FOR  FURTHER  INFORMATION  CONTACT: 
Clifford  Taffet,  room  7266,  Department 
of  Housing  and  Urban  Development, 
451  Seventh  Street  SW.,  Washington, 
DC  20410;  telephone  (202)  708-1234; 
TTY  number  for  the  hearing-  and 
speech-impaired  (202)  708-2565  (these 
telephone  numbers  are  not  toll-free),  or 
call  the  toll-free  Title  V  information  line 
at  1-800-927-7588. 
SUPPLEMENTARY  INFORMATION:  In 
accordance  with  24  CFR  part  581  and 
section  501  of  the  Stewart  B.  McKinney 
Homeless  Assistance  Act  (42  U.S.C. 
11411),  as  amended,  HUD  is  publishing 
this  Notice  to  identify  Federal  buildings 
and  other  real  property  that  HUD  has 
reviewed  for  suitability  for  use  to  assist 
the  homeless.  The  properties  were 
reviewed  using  information  provided  to 
HUD  by  Federal  landholding  agencies 
regarding  unutilized  and  underutilized 
bidldings  and  real  property  controlled 
by  such  agencies  or  by  GSA  regarding 
its  inventory  of  excess  or  surplus 
Federal  property.  This  Notice  is  also 
published  in  order  to  comply  with  the 
December  12. 1988  Court  Order  in 
National  Coalition  for  the  Homeless  v. 
Veterans  Administmtion.  No.  88-2503- 
OG  (D.D.C.). 

Properties  reviewed  are  listed  in  this 
Notice  according  to  the  following 
categories:  Suitable/available,  suitable/ 
unavailable,  suitable/to  be  excess,  and 
unsuitable.  The  properties  listed  in  the 
three  suitable  categories  have  been 
reviewed  by  the  landholding  agencies, 
and  each  agency  has  transmitted  to 
HUD:  (1)  Its  intention  to  make  the 
property  available  for  use  to  assist  the 
homeless,  (2)  its  intention  to  declare  the 
property  excess  to  the  agency's  needs,  or 
(3)  a  statement  of  the  reasons  that  the 
property  cannot  be  declared  excess  or 
made  available  for  use  as  facilities  to 
assist  the  homeless. 

Properties  listed  as  suitable/available 
will  be  available  exclusively  for 
homeless  use  for  a  period  of  60  days 
from  the  date  of  this  Notice.  Homeless 


assistance  providers  interested  in  any 
such  property  should  send  a  written 
expression  of  interest  to  HHS,  addressed 
to  Brian  Rooney,  Division  of  Property 
Management,  Program  Support  Center, 
HHS,  room  5B-41,  5600  Fishers  Lane, 
Rockville,  MD  20857;  (301)  443-2265. 
(This  is  not  a  toll-free  number.)  HHS 
will  mail  to  the  interested  provider  an 
application  packet,  which  will  include 
instructions  for  completing  the 
application.  In  order  to  maximize  the 
opportunity  to  utilize  a  suitable 
property,  providers  should  submit  thefr 
written  expressions  of  interest  as  soon 
as  possible.  For  complete  details 
concerning  the  processing  of 
applications,  the  reader  is  encouraged  to 
refer  to  the  interim  rule  governing  this 
program,  24  CFR  part  581. 

For  properties  listed  as  suitable/to  be 
excess,  that  property  may,  if 
subsequently  accepted  as  excess  by 
GSA,  be  made  available  for  use  by  the 
homeless  in  accordance  with  applicable 
law,  subject  to  screening  for  other 
Federal  use.  At  the  appropriate  time, 
HUD  will  publish  the  property  in  a 
Notice  showing  it  as  either  suitable/ 
available  or  suitable/unavailable. 

For  properties  listed  as  suitable/ 
imavailable,  the  landholding  agency  has 
decided  that  the  property  cannot  be 
declared  excess  or  made  available  for 
use  to  assist  the  homeless,  and  the 
property  will  not  be  available. 

Properties  listed  as  unsuitable  will 
not  be  made  available  for  any  other 
purpose  for  20  days  frtim  the  date  of  this 
Notice.  Homeless  assistance  providers 
interested  in  a  review  by  HUD  of  the 
determination  of  unsuitability  should 
call  the  toll  free  information  line  at  1- 
800-927-7588  for  detailed  instructions 
or  write  a  letter  to  Clifford  Taffet  at  the 
address  listed  at  the  beginning  of  this 
Notice.  Included  in  the  request  for 
review  should  be  the  property  address 
(including  zip  code),  the  date  of 
publication  in  the  Federal  Register,  the 
landholding  agency,  and  the  property 
nimiber. 

For  more  information  regarding 
particular  properties  identified  in  this 
Notice  [i.e.,  acreage,  floor  plan,  existing 
sanitary  facilities,  exact  street  address), 
providers  should  contact  the 
appropriate  landholding  agencies  at  the 
following  addresses:  COE:  Ms.  Shirley 
Middleswarth,  Army  Corps  of 
Engineers,  Management  &  Disposal 
Division,  441  G  Street,  Washington,  DC 
20314-1000;  (202)  761-7425;  DOT:  Mr. 
Rugene  Spruill,  Space  Management, 
SVC-140,  Transportation 
Administrative  Service  Center, 
Department  of  Transportation,  400  7th 
Street,  SW.,  Room  2310,  Washington, 
DC  20590:  (202)  366-4246;  ENERGY: 


Mr.  Tom  Knox,  Department  of  Energy, 
Office  of  Engineering  &  Construction 
Management,  CR-80,  Washington,  IX] 
20585;  (202)  586-8715;  GSA:  Mr.  Brian 
K.  Polly,  Assistant  Commissioner, 
General  Services  Administration,  Office 
of  Property  Disposal,  18th  and  F  Streets, 
NW.,  Washington,  DC  20405;  (202)  501- 
0052;  INTfeRIOR:  Ms.  Linda  Tribby, 
Acquisition  &  Property  Management, 
Department  of  the  Interior,  1849  C 
Street,  NW,  Washington,  DC  20240; 
(202)  219-0728;  NAVY:  Mr.  Charles  C. 
Cocks,  Director,  Department  of  the 
Navy,  Real  Estate  Policy  Division,  Naval 
Facilities  Engineering  Command, 
Washington  Navy  Yard,  1322  Patterson 
Ave.,  SE.,  Suite  1000,  Washington,  DC 
20374-5065;  (202)  685-9200;  (These  are 
not  toll-fr«e  numbers). 

Dated:  August  3,  2001. 
lohn  D.  Garrity, 

Director,  Office  of  Special  Needs  Assistance 
Programs. 

TITLE  V,  FEDERAL  SURPLUS  PROPERTY 
PROGRAM  FEDERAL  REGISTER  REPORT 
FOR  8/lOAll 

Suitable/Available  Properties 

Buildings  (by  State) 

Alaska 

Bethel  Army  Advisor  Housing 

450  Katie  Hately  Lane 

Blueberry  Field  Subdivision 

Bethel  Co:  AK  <'955»- 

Landholding  Agency:  GSA 

Property  Number:  54200130004 

Status:  Excess 

Comment:  1448  sq.  ft.  family  residence  w/ 

shed  and  greenhouse,  condition — 

unknown 
GSA  Number:  9-D-AK-769 

Bethel  Army  Advisor  Housing 

150  Cranberry  Lane 

Blueberry  Field  Subdivision 

Bethel  Co:  AK  99559- 

Landholding  Agency:  GSA 

Property  Number:  54200130005 

Status:  Excess 

Comment:  1508  sq.  ft.  residence 

GSA  Number:  9-D-AK-770 

Nome  Army  Advisor  Housing 

972  East  3rd  Ave. 

Nome  Co:  AK  99762- 

Landholding  Agency:  GSA 

Property  Number:  54200130006 

Status:  Excess 

Comment:  3200  sq.  ft.  residential  duplex 

GSA  Number:  9-D-AK-766 

Bldg.  747 

USCG  Integrated  Support  Command 

Nemetz  Housing 

Kodiak  Co:  AK  99615- 

Landholding  Agency:  DOT 

Property  Number:  87200110001 

Status:  Excess 

Comment:  4-plex,  needs  repair,  presence  of 

asbestos/lead  paint,  most  recent  use — 

residential,  off-site  use  only 
Bldg.  750 
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USCG  Integrated  Support  Command 

Nemetz  Housing 

Kodiak  Co:  AK  99615- 

Landholding  Agency:  DOT 

Property  Niunber:  87200110002 

Status:  Excess 

Comment:  4-plex,  needs  repair,  presence  of 
asbestos/lead  paint,  most  recent  use — 
residential,  off-site  use  only 

Bldg.  751 

USCG  Integrated  Support  Command 

Nemetz  Housing 

Kodiak  Co:  AK  99615- 

Landholding  Agency:  DOT 

Property  Number:  87200110003 

Status:  Excess 

Comment:  4-plex,  needs  repair,  presence  of 
asbestos/lead  paint,  most  recent  use — 
residential,  off-site  use  only 

Bldg.  752 

USCG  Integrated  Support  Command 

Nemetz  Housing 

Kodiak  Co:  AK  99615- 

Landholding  Agency:  DOT 

Property  Number:  87200110004 

Status:  Excess 

Comment:  4-plex,  needs  repair,  presence  of 
asbestos/lead  paint,  most  recent  use — 
residential,  off-site  use  only 

Bldg.  753 

USCG  Int^rated  Support  Command 

Nemetz  Housing 

Kodiak  Co:  AK  99615- 
Landholding  Agency:  DOT 
Property  Number:  87200110005 
Status:  Excess 

Comment:  4-pIax,  needs  repair,  presence  of 
asbestos/lead  paint,  most  recent  use — 
residential,  off-site  use  only 
Bldg.  754 

USOG  Integrated  Support  Command 
Nemetz  Housing 
Kodiak  Co:  AK  99615- 
Landholding  Agency:  DOT 
Property  Number:  87200110006 
Status:  Excess 

Comment:  4-pIex,  needs  repair,  presence  of 
asbestos/lead  paint,  most  recent  use — 
residential,  off-site  use  only 
Bldg.  755 

USCG  Integrated  Support  Command 
Nemetz  Housing 
Kodiak  Co:  AK  99615- 
Landholding  Agency:  DOT 
Property  Number:  87200110007 
Status:  Excess 

Comment:  4-plex,  needs  repair,  presence  of 
asbestos/lead  paint,  most  recent  use — 
residential,  off-site  use  only 
Bldg.  759 

USCG  Integrated  Support  Command 
Nemetz  Housing 
Kodiak  Co:  AK  9961 5- 
Landholding  Agency:  DOT 
Property  Number:  87200110008 
Status:  Excess 

Comment:  4-plex,  needs  repair,  presence  of 
asbestos/lead  paint,  most  recent  use — 
residential,  off-site  use  only 
Bldg.  736 

CG  Integrated  Support  Conunand 
Kodiak  Co:  AK  99615- 
Landholding  Agency:  DOT 
Property  Number:  87200110026 
Status:  Excess 


Comment:  6912  sq.  ft.,  presence  of  asbestos/ 
lead  paint,  most  recent  use — residential, 
off-site  use  only 

Bldg.  738 

CG  Integrated  Support  Command 

Kodiak  Co:  AK  99615- 

Landholding  Agency:  DOT 

Property  Number:  87200110027 

Status:  Excess 

Comment:  5336  sq.  ft.,  presence  of  asbestos/ 

lead  paint,  most  recent  use — residential, 

off-site  use  only 

Bldg.  740 

CG  Integrated  Support  Conunand 

Kodiak  Co:  AK  9961 5- 

Landholding  Agency:  DOT 

Property  Number:  87200110028 

Status:  Excess 

Comment:  6912  sq.  ft.,  presence  of  asbestos/ 

lead  paint,  most  recent  use — residential, 

off-site  use  only 
Bldg.  745 

CG  Integrated  Support  Command 
Kodiak  Co:  AK  99615- 
Landholding  Agency:  DOT 
Property  Number:  87200110029 
Status:  Excess 
Comment:  5336  sq.  ft.,  presence  of  asbestos/ 

lead  paint,  most  recent  use — residential, 

off-site  use  only 

Bldg.  746 

CG  Integrated  Support  Command 

Kodiak  Co:  AK  99615- 

Landholding  Agency:  DOT 

Property  Number:  87200110030 

Status:  Excess 

Comment:  5336  sq.  ft.,  presence  of  asbestos/ 

lead  paint,  most  recent  use — residential, 

off-site  use  only 

Bldg.  748 

CG  Integrated  Support  Command 

Kodiak  Co:  AK  99615- 

Landholding  Agency:  DOT 

Property  Number:  87200110031 

Status:  Excess 

Comment:  5336  sq.  ft.,  presence  of  asbestos/ 

lead  paint,  most  recent  use — residential, 

off-site  use  only 
Bldg.  761 

CG  Integrated  Support  Command 
Kodiak  Co:  AK  99615- 
Landholding  Agency:  DOT 
Property  Number:  87200110032 
Status:  Excess 
Comment:  6912  sq.  h.,  presence  of  asbestos/ 

lead  paint,  most  recent  use — residential, 

off-site  use  only 
Bldg.  762 

CG  Integrated  Support  Command 
Kodiak  Co:  AK  9961 5- 
Landholding  Agency:  DOT 
Property  Number:  87200110033 
Status:  Excess 
Comment:  6912  sq.  ft.,  presence  of  asbestos/ 

lead  paint,  most  recent  use — residential, 

off-site  use  only 
Bldg.  763 

CG  Integrated  Support  Command 
Kodiak  Co:  AK  9961 5- 
Landholding  Agency:  DOT 
Property  Number:  87200110034 
Status:  Excess 
Comment:  6912  sq.  ft.,  presence  of  asbestos/ 

lead  paint,  most  recent  use — residential. 

off-site  use  only 


Bldg.  770 

CG  Integrated  Support  Command 

Kodiak  Co:  AK  99615- 

Landholding  Agency:  DOT 

Property  Number:  87200110035  ■ 

Status:  Excess 

Comment:  6912  sq.  ft.,  presence  of  asbestos/ 

lead  paint,  most  recent  use — residential. 

off-site  use  only 

Arizona 

Federal  Building 

26  North  MacDonald  St. 

Messa  Co:  AZ  85201- 

Landholding  Agency:  GSA 

Property  Number:  4520013007 

Status:  Excess 

Comment:  Total  of  21027  gross  sq.  ft.,  19706 

rentable  sq.  ft.  and  10352  occupiable  sq.  ft  . 

w/paved  parking,  possible  asbestos. 

potential  for  listing  on  National  Register 
GSA  Number:  9-0-AZ-823 
SSA  Federal  Bldg. 
216  South  Cortez  St. 
Prescott  Co:  AZ  86303- 
Landholding  Agency:  GSA 
Property  Number:  4520013008 
Status:  Excess 
Conunent:  5306  gross  sq.  ft.,  5088  rentable  sq. 

ft.,  4128  useable  sq.  ft.,  possible  asbestos 
GSA  Number:  9-G-AZ-822 

California 

Bldg.  4151 

8006  Bill's  Hill 

Yosemite  Co:  Mariposa  CA  95389- 

Landholding  Agency:  Interior 

Property  Number  61200130001 

Status:  Unutilized 

Comment:  560  sq.  ft.,  seasonal  housing, 

presence  of  lead  paint,  off-site  use  only 
Bldg.  2317 

2123  Enderts  Beach  Rd. 
Crescent  City  Co:  Del  Norte  CA  95531- 
Landholding  Agency:  Interior 
Property  Number:  61200130002 
Status:  Excess 
Comment:  1100  sq.  ft.,  poor  condition,  most 

recent  use — residence,  off-site  use  only 
Bldg.  2318 

2123  Enderts  Beach  Rd. 
Crescent  City  Co:  Del  Norte  CA  95531- 
Landholding  Agency:  Interior 
Property  Numter:  61200130003 
Status:  Excess 

Comment:  150  sq.  ft.,  off-site  use  only 
Florida 

Lexington  Terrace  Housing 

Portion  of  NAS  Pensacola 

Old  Corry  Field  Rd. 

Pensacola  Co:  Excambia  FL  32508- 

Landholding  Agency:  GSA 

Property  Number:  4520013009 

Status:  Surplus 

Comment:  198  individual  housing  units. 

approximately  400  to  800  sq.  ft  per  unit. 

presence  of  lead  base  paint,  potential 

electric  power 
GSA  Number:  4-N-FL-0735 
Indiana 

Radio  Tower 

Myers  Locks  &  Dam  Project 
Mt.  Vernon  Co:  IN  47620- 
Landholding  Agency:  COE 
Property  Number:  31200040002 
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Status:  Excess  | 

Comment:  communication.  ofT-site  use  only 

Radio  Tower 

CM.  Harden  Project 

Rockville  Co:  IN  47872-  ' 

Landholding  Agency:  COE 

Property  Number:  31200040005 

Status:  Excess 

Comment:  communication,  off-site  use  only 

Radio  Tower 

Mississinewa  Lake  Project 

Peru  Co:  IN  46970-  ' 

Landholding  Agency:  COE 

Property  Number:  31200040006 

Status:  Excess 

Comment:  communication,  off-site  use  only 

Radio  Tower 

Patoka  Lake  Project  I 

Birdseye  Co:  IN  46970-  ' 

Landholding  Agency:  COE 

Property  Number:  31200040007 

Status:  Excess 

Comment:  communication,  off-site  use  only 

Kentucky  : 

Green  River  Lock  &  Dam  #3      ' 

Rochester  Co:  Butler  KY  42273- 

Location:  SR  70  west  from  Moi^gantown,  KY., 

approximately  7  miles  to  site 
LancUiolding  Agency:  COE 
Property  Number:  31199010022 
Status:  Unutilized 
Comment:  980  sq.  ft.;  2  story  wood  frame; 

two  story  residence;  potential  utilities; 

needs  major  rehab 
Kentucky  River  Lock  and  Dam  3 
Pleasureville  Co:  Henry  KY  40057- 
Location:  SR  421  North  from  Frankfort,  KY. 

to  highway  561,  right  on  561 

approximately  3  miles  to  site 
LancUiolding  Agency:  COE 
Property  Number:  31199010060 
Status:  Unutilized 
Comment:  897  sq.  ft.;  2  story  wood  frame; 

structural  deficiencies 
Bldg.  1 

Kentucky  River  Lock  and  Dam 
Carrolton  Co:  Carroll  KY  41008- 
Location:  Take  1-71  to  Carrolton,  KY  exit,  go 

east  on  SR  #227  to  Highway  320.  then  left 

for  about  1.5  miles  to  site 
Landholding  Agency:  COE 
Property  Number:  31199011628 
Status:  Unutilized 
Comment:  1530  sq.  ft.;  2  story  wood  frame 

house;  subject  to  periodic  flooding;  needs 

rehab  i 

Bldg.  2  i 

Kentucky  River  Lock  and  Dam 
Carrolton  Co:  Carroll  KY  41008- 
Location:  Take  1-71  to  Carrolton,  KY  exit,  go 

east  on  SR  #227  to  highway  320,  then  left 

for  about  1.5  miles  to  site 
Landholding  Agency:  COE 
Property  Number:  31199011629 
Status:  Unutilized 
Comment:  1530  sq.  ft.;  2  story  wood  frame 

house:  subject  to  periodic  flooding;  needs 

rehab 

Utility  Bldg,  Nolin  River  Lake 
Moutardier  Recreation  Site      i 
Co:  Edmonson  KY 
Landholding  Agency:  COE 
Property  Number:  31199320002 
Status:  Unutilized 


Comment:  541  sq.  ft.,  concrete  block,  off-site 
use  only 

Maryland 

Bldg.  9 

Coast  Guard  Yard 

2401  Hawkins  Point  Rd. 

Bahimore  Co:  MD  21226- 

Landholding  Agency:  DOT 

Property  Number:  87200110013 

Status:  Excess 

Comment:  5250  sq.  ft.  bowling  center,  off-site 

use  only 
Bldg.  21 

Coast  Guard  Yard 
2401  Hawkins  Point  Rd. 
Baltimore  Co:  MD  21226- 
Landholding  Agency:  DOT 
Property  Number:  87200110014 
Status:  Excess 
Comment:  8100  sq.  ft.  storage  shed,  off-site 

use  only 
Bldg.  23 

Coast  Guard  Yard 
2401  Hawkins  Point  Rd. 
Baltimore  Co:  MD  2122&- 
Landholding  Agency:  DOT 
Property  Number:  87200110015 
Status:  Excess 
Comment:  8100  sq.  ft.  storage  shed,  off-site 

use  only 
Bldg.  52 

Coast  Guard  Yard 
2401  Hawkins  Point  Rd. 
Baltimore  Co:  MD  21226- 
Landholding  Agency:  EX3T 
Property  Number:  87200110016 
Status:  Excess 
Comment:  1560  sq.  ft.  storage  shed,  off-site 

use  only 
Bldg.  57 

Coast  Guard  Yard 
2401  Hawkins  Point  Rd. 
Baltimore  Co:  MD  21226- 
Landholding  Agency:  DOT 
Property  Number:  87200110017 
Status:  Excess 
Comment:  800  sq.  ft. storage  shed,  off-site  use 

only 

Massachusetts 

Storage  Bldg. 
Knightville  Dam  Road 
Huntington  Co:  Hampshire  MA  01050- 
Landholding  Agency:  COE 
Property  Number:  31200030005 
Status:  Unutilized 

Comment:  480  sq.  ft.,  needs  rehab,  off-site 
use  only 

Mississippi 

Quarters  #162 

Natchez  Trace  Pkwy 

162  Trace  Circle 

Ridgeland  Co:  Madison  MS  39157- 

Landholding  Agency:  Interior 

Property  Number:  61200110001 

Status:  Excess 

Comment:  1121  sq.  ft.,  presence  of  asbestos, 

most  recent  use — residential,  off-site  use 

only 
Quarters  #167 
Natchez  Trace  Pkwy 
Rt.  l,Box46A 

Port  Gibson  Co:  Claiborne  MS  39150- 
Landholding  Agency:  Interior 


Property  Number:  61200110002 

Status:  Excess 

Comment:  1415  sq.  ft.,  presence  of  asbestos, 

most  recent  use — residential,  off-site  use 

only 

Quarters  #257 

Natchez  Trace  Pkwy 

Star  Route  Box  14 

Carlisle  Co:  Claiborne  MS  39049- 

Landholding  Agency:  Interior 

Property  Number:  61200110003 

Status:  Excess 

Conoment:  1415  sq.  ft.,  presence  of  asbestos, 

most  recent  use — residential,  off-site  use 

only 

Quarters  #182 

182  Natchez  Trace  Pkwy 

Kosciusko  Co:  Atalla  MS  39090- 

Landholding  Agency:  Interior 

Property  Number:  61200110004 

Status:  Excess 

Comment:  1121  sq.  ft.,  presence  of  asbestos, 

most  recent  use — residential,  off-site  use 

only 
Quarters  #197 
Natchez  Trace  Pkwy 
Rt.  1 

Mantee  Co:  Chickasaw  MS  39751- 
Landholding  Agency:  Interior 
Property  Number:  61200110005 
Status:  Excess 
Comment:  1121  sq.  ft.,  presence  of  asbestos, 

most  recent  use — residential,  off-site  use 

only 

Montana 

Bldg.  1 

Butte  Natl  Guard 

Butte  Co:  Silverbow  MT  59701- 

Landholding  Agency:  COE 

Property  Number:  31200040010 

Status:  Unutilized 

Comment:  22799  sq.  ft.,  presence  of  asbestos, 

most  recent  use — cold  storage,  off-site  use 

only 

Bldg.  2 

Butte  Natl  Guard 

Butte  Co:  Silverbow  MT  59701- 

Landholding  Agency:  COE 

Property  Number:  31200040011 

Status:  Unutilized 

Comment:  3292  sq.  ft.,  most  recent  use— cold 

storage,  off-site  use  only 
Bldg.  3 

Butte  Natl  Guard 
Butte  Co:  Silverbow  MT  59701- 
Landholding  Agency:  COE 
Property  Number:  31200040012 
Status:  Unutilized 
Comment:  964  sq.  ft.,  most  recent  use — cold 

storage,  off-site  use  only 
Bldg.  4 

Butte  Natl  Guard 
Butte  Co:  Silverbow  MT  59701- 
Landholding  Agency:  COE 
Property  Number:  31200040013 
Status:  Unutilized 
Comment:  72  sq.  ft.,  most  recent  use— cold 

storage,  off-site  use  only 

Bldg.  5 

Butte  Natl  Guard 

Butte  Co:  Silverbow  MT  59701- 

Landholding  Agency:  COE 

Property  Number:  31200040014 

Status:  Unutilized 
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Comment:  1286  sq.  ft.,  most  recent  use — cold 
storage,  off-site  use  only 

New  Mexico 

Tract  #101-23 

Blair  Property 

Aztec  Ruins  Natl  Monument 

Aztec  Co:  San  Juan  NM  87410- 

Location:  Mobile  Home,  604  Ruins  Rd. 

Landholding  Agency:  Interior 

Property  Number:  61200120024 

Status:  Excess 

Comment:  14  x  70  sq.  ft.,  most  recent  use — 

residential,  off-site  use  only 
Tract  #101-23 
Blair  Property 

Aztec  Ruins  Natl  Monument 
Aztec  Co:  San  Juan  NM  87410- 
Location:  Manu.  house,  604  Ruins  Rd. 
Landholding  Agency:  Interior 
Property  Number:  61200120025 
Status:  Excess 
Comment:  1344  sq.  ft.,  most  recent  use — 

residential,  off-site  use  only 
Tract  101-11 
Randack  Property 
Aztec  Ruins  Natl  Moniunent 
Aztec  Co:  San  Juan  NM  87410-9715 
Location:  Mobile  home,  #84  County  Road 
Landholding  Agency:  Interior 
Property  Number:  61200120026 
Status:  Excess 
Comment:  1064  sq.  ft.,  most  recent  use — 

residence,  off-site  use  only 

North  Dakota 

Office  Bldg. 
Lake  Oabe  Project 
3rd  &  Main 

Ft.  Yates  Co:  Sioux  ND  58538- 
Landholding  Agency:  COE 
Property  Number:  31200020001 
Status:  Unutilized 

Comment:  1200  sq.  ft.,  2-story  wood,  off-site 
use  only 

Ohio 

Barker  Historic  House 

Willow  Island  Locks  and  Dam 

Newport  Co:  Washington  OH  45768-9801 

Location:  Located  at  lock  site,  downstream  of 
lock  and  dam  structure 

Landholding  Agency:  COE 

Property  Number:  31199120018 

Status:  Unutilized 

Comment:  1600  sq.  ft.  bldg.  with  ^h  acre  of 
land,  2  story  brick  ftame,  needs  rehab,  on 
Natl  Register  of  Historic  Places,  no  utilities, 
off-site  use  only 

Dwelling  No.  2 

Delaware  Lake,  Highway  23  North 

Delaware  OH  43015- 

Landholding  Agency:  ODE 

Property  Number:  31199810005 

Status:  Excess 

Comment:  2-story  brick  w/basement,  most 
recent  use — residential,  presence  of 
asbestos/lead  paint,  off-site  use  only 

Oklahoma 

Water  Treatment  Plant 
Belle  Stair,  Eufaula  Lake 
Eu&ula  Co:  Mcintosh  OK  74432- 
Landholding  Agency:  COE 
Property  Number:  31199630001 
Status:  Excess 


Conunent:  16'  x  16',  metal,  off-site  use  only 

Water  Treatment  Plant 

Gentry  Creek,  Eufaula  Lake 

Eufaula  Co:  Mcintosh  OK  74432- 

Landholding  Agency:  COE 

Property  Number:  31199630002 

Status:  Excess 

Comment:  12'  x  16'.  metal,  off-site  use  only 

Pennsylvania 

Mahoning  Creek  Reservoir 

New  Bethlehem  Co:  Armstrong  PA  16242- 

Landholding  Agency:  COE 

Property  Number:  31199210008 

Status:  Unutilized 

Comment:  1015  sq.  ft.,  2  story  brick 
residence,  off-site  use  only 

Dwelling 

Lock  &  Dam  6,  Allegheny  River,  1260  River 
Rd. 

Freeport  Co:  Armstrong  PA  16229-2023 

Landholding  Agency:  COE 

Property  Number:  31199620008 

Status:  Unutilized 

Comment:  2652  sq.  ft.,  3-story  brick  house,  in 
close  proximity  to  Lock  and  Dam,  available 
for  interim  use  for  nonresidential  purposes 

Govt.  Dwelling 

Youghiogheny  River  Lake 

Confluence  Co:  Fayette  PA  15424-9103 

Landholding  Agency:  COE 

Property  Number:  31199640002 

Status:  Unutilized 

Comment:  1421  sq.  ft.,  2-story  brick  w/ 
basement,  most  recent  use — residential 

Dwelling 

Lock  &  Dam  4,  Allegheny  River 

Natrona  Co:  Allegheny  PA  15065-2609 

Landholding  Agency:  COE 

Property  Number:  31199710009 

Status:  Unutilized 

Comment:  1664  sq.  ft.,  2-story  brick 
residence,  needs  repair,  off-site  use  only 

Dwelling  #1 

Crooked  Creek  Lake 

Ford  City  Co:  Armstrong  PA  16226-8815 

Landholding  Agency:  COE 

Property  Number:  31199740002 

Status:  Excess 

Conunent:  2030  sq.  ft.,  most  recent  use- 
residential,  good  condition,  off-site  use 
only 

Dwelling  #2 

Crooked  Creek  Lake 

Ford  City  Co:  Armstrong  PA  16226-8815 

Landholding  Agency:  COE 

Property  Number:  31199740003 

Status:  Excess 

Comment:  3045  sq.  ft.,  most  recent  use — 

residential,  good  condition,  off-site  use 

only 

Govt.  Dwelling 

East  Branch  Lake 

Wilcox  Co:  Elk  PA  15870-9709 

Landholding  Agency:  COE 

Property  Number:  31199740005 

Status:  Underutilized 

Comment:  approx.  5299  sq.  ft.,  1-story,  most 

recent  use — residence,  off-site  use  only 
Dwelling  #1 
Loyalhanna  Lake 

Salt8bui]g  Co:  Westmoreland  PA  15681-9302 
Landholding  Agency:  COE 
Property  Number:  31199740006 
Status:  Excess 


Comment:  1996  sq.  ft.,  most  recent  use — 

residential,  good  condition,  off-site  use 

only 
Dwelling  #2 
Loyalhanna  Lake 

SaltsburgCo:  Westmoreland  PA  15681-9302 
Landholding  Agency:  COE 
Property  Number:  31199740007 
Status:  Excess 
Comment:  1996  sq.  ft.,  most  recent  use — 

residential,  good  condition,  off-site  use 

only 

Dwelling  #1 

Woodcock  Creek  Lake 

Saegertown  Co:  Crawford  PA  16433-0629 

Landholding  Agency:  COE 

Property  Number:  31199740008 

Status:  Excess 

Comment:  2106  sq.  ft.,  most  recent  use — 

residential,  good  condition,  off-site  use 

only 

Dwelling  #2 

Lock  &  Dam  6, 1260  River  Road 

Freeport  Co:  Armstrong  PA  16229-2023 

Landholding  Agency:  COE 

Property  Numh«r:  31199740009 

Status:  Excess 

Comment:  2652  sq.  ft.,  most  recent  use — 

residential,  good  condition,  off-site  use 

only 

Dwelling  #2 

Youghic^eny  River  Lake 

Confluence  Co:  Fayette  PA  15424-9103 

Landholding  Agency:  COE 

Property  Number:  31199830003 

Status:  Excess 

Comment:  1421  sq.  ft.,  2-story  +  basement, 

most  recent  use — residential 
Residence/Office 
Cowanesque  Lake  Project 
Lawrenceville  Co:  Tioga  PA  1692*- 
Landholding  Agency:  COE 
Property  Number:  31199940002 
Status:  Unutilized 
Comment:  1653  sq.  ft.  residence,  and  2.640 

sq.  ft.  storage  bldg.,  need  major  repairs,  no 

operating  sanitary  facilities 

South  Dakota 

Residence,  Tract  102 
Oahe  Dam  Project 

915  South  Garfield  Ave. 
Pierre  Co:  Hughes  SD  57501- 
Landholding  Agency:  COE 
Property  Number:  31200120004 
Status:  Excess 

Comment:  1008  sq.  ft.,  wood  frame,  attached 
two-car  garage,  off-site  use  only 

Residence.  Tract  105 
Oahe  Dam  Project 

916  South  Arthur 

Pierre  Co:  Hughes  SD  57501- 
Landholding  Agency:  COE 
Property  Number:  31200120005 
Status:  Excess 
Comment:  1008  sq.  ft.,  wood  frame,  no 

garage,  off-site  use  only 
Residence,  Tract  113 
Oahe  Dam  Project 
1005  South  Garfield 
Pierre  Co:  Hughes  SD  57501- 
Landholding  Agency:  COE 
Property  Number:  31200120006 
Status:  Excess 
Comment:  1232  sq.  ft.,  wood  frame,  attached 

one-car  garage,  off-site  use  only 
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Residence,  Tract  119 

Oahe  Dam  Project 

1013  Memory  Lane 

Pierre  Co:  Hughes  SD  57501- 

Landholding  Agency:  COE 

Property  Number:  31200120007 

Status:  Excess 

Comment:  936  sq.  ft.,  wood  frame,  attached 

two-car  garage,  off-site  use  only 
Residence.  Tract  123  , 

Oahe  Dam  Project 
1001  South  Garfleld 
Pierre  Co:  Hughes  SD  57501- 
Landholding  Agency:  COE 
Property  Number.  31200120008 
Status:  Excess 
Comment:  816  sq.  ft.,  wood  frame,  attached 

two-car  garage,  off-site  use  only 
Residence,  Tract  124 
Oahe  Dam  Project 
1009  South  Primrose  Lane 
Pierre  Co:  Hughes  SD  57501- 
Landholding  Agency:  COE 
Property  Number:  31200120009 
Status:  Excess 
Comment:  996  sq.  ft.,  wood  frame,  attached 

one-car  port,  off-site  use  only 
Residence,  Tract  132 
Oahe  Dam  Project 
2401  E.  Reen 

Pierre  Co:  Hughes  SD  57501- 
Landholding  Agency:  COE 
Property  Number:  31200120010 
Status:  Excess 
Comment:  1536  sq.  ft.,  wood  frame,  attached 

two-car  garage,  off-site  use  only 
Residence,  Tract  200 
Oahe  Dam  Project 
1013  South  Cleveland 
Pierre  Co:  Hughes  SD  57501- 
Landholding  Agency:  COE 
Property  Number:  31200120011 
Status:  Excess 
Comment:  960  sq.  ft.,  wood  frame,  attached 

2V2  car  garage,  off-site  use  only 

Residence/Tract  100 

1004  South  Garfield 

Pierre  Co:  SD  57501- 

Landholding  Agency:  COE 

Property  Number:  31200130001 

Status:  Excess 

Comment:  1200  sq.  ft.,  off-site  use  only 

Residence/Tract  128 

1003  South  Garfleld 

Pierre  Co:  SD  57501- 

Landholding  Agency:  COE 

Property  Number:  31200130002 

Status:  Excess 

Comment:  816  sq.  ft.,  off-site  use  only 

Residence/Tract  111 

916  Memory  Lane ' 

Pierre  Co:  SD  57501- 

Landholding  Agency:  COE 

Property  Number:  31200130003 

Status:  Excess 

Comment:  912  sq.  ft.,  off-site  use  only 

Tennessee 

Quarters  «169 

Natchez  Track  Pkwy 

222  Meriwether  Lewis  Rd. 

Hohenwald  Co:  Lewis  TN  38462- 

Landholding  Agency:  Interior 

Property  Number:  61200110006 

Status:  Excess 


Comment:  1121  sq.  ft.,  presence  of  asbestos, 
most  recent  use — residential,  off-site  use 
only 

Texas 

Tract  No,  104-44 

8918  Graf  Road 

San  Antonio  Co:  Bexar  TX  78223- 

Landholding  Agency:  Interior 

Property  Number:  61200120012 

Status:  Unutilized 

Comment:  1210  sq.  ft.,  most  recent  use — 

residential,  off-site  use  only 
Tract  110-01 
1234  S.  Presa 

San  Antonio  Co:  Bexar  TX  78210- 
Landholding  Agency:  Interior 
Property  Number:  61200120013 
Status:  Unutilized 
Comment:  1100  sq.  ft.,  most  recent  use — 

residential,  off-site  use  only 

Utah 

Hovenweep  Ranger  Station 
CR212 

Hovenweep  Co:  San  Juan  UT  84534- 
Landholding  Agency:  Interior 
Property  Number:  61200130004 
Status:  Excess 

Comment:  659  sq.  ft.,  poor  condition,  most 
recent  use — visitor  station,  off-site  use  only 

Virginia 

Metal  Bldg. 

John  H.  Kerr  Dam  &  Reservoir 
Co:  Boydton  VA 
Landholding  Agency:  COE 
Property  Number:  31199620009 
Status:  Excess 

Comment;  800  sq.  ft.,  most  recent  use — 
storage,  off-site  use  only 

Former  Bowen  Residence 

Cavalry  Court 

Spotsylvania  Co:  VA  22553- 

Landholding  Agency:  Interior 

Property  Number:  61200010007 

Status:  Excess 

Comment;  1512  sq.  ft.  residence,  off-site  use 

only 
Former  Jones  Residence 
Plantation  Drive 
Spotsylvania  Co:  VA  22553- 
Landholding  Agency:  Interior 
Property  Number:  61200010008 
Status:  Excess 
Comment:  1040  sq.  ft.  residence,  off-site  use 

only 

Former  Busic  House 
Brock  Rd. 

Spotsylvania  Co:  VA  22553- 
Landholding  Agency:  Interior 
Property  Number;  61200010009 
Status:  Excess 

Comment:  4128  sq.  ft.  residence,  off-site  use 
only 

Washington 

Bldg.  31 

440  Yule  Road 

Yakima  Co:  WA  98908- 

Landholding  Agency:  Interior 

Property  Number:  61200120019 

Status:  Excess 

Comment:  1065  sq.  ft.,  needs  rehab,  presence 

of  lead  paint,  most  recent  use — residence, 

off-site  use  only 


Bldg.  37 

474  Camp  4  Road 

Yakima  Co:  WA  98908- 

Landholding  Agency:  Interior 

Property  Number:  61200120020 

Status:  Excess 

Comment:  932  sq.  ft.,  needs  rehab,  presence 

of  lead  paint,  most  recent  use — residence, 

off-site  use  only 

Bldg.  38 

476  Camp  4  Road 

Yakima  Co;  WA  98908- 

Landholding  Agency:  Interier 

Property  Number:  61200120021 

Status:  Excess 

Comment:  1152  sq.  ft.,  needs  rehab,  presence 

of  lead  paint,  most  recent  use — residence, 

off-site  use  only 

West  Vii<ginia 

Dwelling  1 

Summersville  Lake 

Summersville  Co:  Nicholas  WV  26651-9802 

Landholding  Agency:  COE 

Property  Number:  31199810003 

Status:  Excess 

Comment:  1200  sq.  ft.,  presence  of  asbestos/ 

lead  paint,  most  recent  use — residential, 

off-site  use  only 

Dwelling  2 
Sutton  Lake 

Sutton  Co:  Braxton  WV  26651-9802 
Landholding  Agency:  COE 
Property  Number:  31199810004 
Status:  Excess 

Comment:  1100  sq.  ft.,  most  recent  use — 
residential,  off-site  use  only 

Wisconsin 

Former  Lockmaster's  Dwelling 

Cedar  Locks 

4527  East  Wisconsin  Road 

Appleton  Co:  Outagamie  WI  54911- 

Landholding  Agency;  COE 

Property  Number:  31199011524 

Status:  Unutilized 

Comment:  1224  sq.  ft.;  2  story  brick/wood 

ft'ame  residence;  needs  rehab;  secured  area 

with  alternate  access. 
Former  Lockmaster's  Dwelling 
Appleton  4th  Lock 
905  South  Lowe  Street 
Appleton  Co:  Outagamie  WI  54911- 
Landholding  Agency:  COE 
Property  Number:  31199011525 
Status:  Unutilized 
Comment:  908  sq.  ft.;  2  story  wood  frame 

residence;  needs  rehab. 
Former  Lockmaster's  Dwelling 
Kaukauna  1st  Lock 
301  Canal  Street 

Kaukauna  Co:  Outagamie  WI  54131- 
Landholding  Agency:  COE 
Property  Number:  31199011527 
Status:  Unutilized 
Comment:  1290  sq.  ft.;  2  story  wood  frame 

residence;  needs  rehab;  secured  area  with 

alternate  access 

Former  Lockmaster's  Dwelling 
Appleton  1st  Lock 
905  South  Oneida  Street 
Appleton  Co:  Outagamie  WI  54911- 
Landholding  Agency:  COE 
Property  Number:  31199011531 
Status:  Unutilized 
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Comment:  1300  sq.  ft.;  potential  utilities;  2 
story  wood  frame  residence;  needs  rehab; 
secured  area  with  alternate  access 
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Former  Lockmaster's  Dwelling 

Rapid  Croche  Lock 

Lock  Road 

Wrightstown  Co:  Outagamie  WI  54180- 

Location:  3  miles  southwest  of  intersection 

State  Highway  96  and  Canal  Road 
Landholding  Agency:  OOE 
Property  Number:  31199011533 
Status:  Unutilized 
Comment:  1952  sq.  ft.;  2  story  wood  frame 

residence;  potential  utilities;  needs  rehab. 
Former  Lockmaster's  Dwelling 
Little  KauKauna  Lock 
Little  KauKauna 
Lawrence  Co:  Brown  WI  54130- 
Location:  2  miles  southeasterly  from 

intersection  of  Lost  £)auphin  Road  (County 

Trunk  Highway  "D")  and  River  Street 
Landholding  Agency:  COE 
Property  Number:  31199011535 
Status:  Unutilized 
Comment:  1224  sq.  ft.;  2  story  brick/wood 

frame  residence;  needs  rehab. 
Former  Lockmaster's  Dwelling 
Little  Chute,  2nd  Lock  214  Mill  Street 
Little  Chute  Co:  Outagamie  WI  54140- 
Landholding  Agency:  COE 
Property  Number:  31199011536 
Status:  Unutilized 
Comment:  1224  sq.  ft.;  2  story  brick/wood 

frame  residence;  potential  utilities;  needs 

rehab;  secured  area  with  alternate  access 

Land  (by  State) 
Arkansas 

Parcel  01 

DeGray  Lake 

Section  12 

Arkadelphia  Co:  Clark  AR  71923-9361 

Landholding  Agency:  COE 

Property  Number:  31199010071 

Status:  Unutilized 

Comment:  77.6  acres 

Parcel  02 

DeGray  Lake 

Section  13 

Arkadelphia  Co:  Clark  AR  71923-9361 

Landholding  Agency:  COE 

Property  Number:  31199010072 

Status:  Unutilized 

Comment:  198.5  acres 

Parcel  03 

DeGray  Lake 

Section  18 

Arkadelphia  Co:  Clark  AR  71923-9361 

Landholding  Agency:  COE 

Property  Number:  31199010073 

Status:  Unutilized 

Comment:  50.46  acres  * 

Parcel  04 

DeGray  Lake 

Section  24,  25,  30  and  31 

Arkadelphia  Co:  Clark  AR  71923-9361 

Landholding  Agency:  COE 

Property  Number:  31199010074 

Status:  Unutilized 

Conunent:  236.37  acres 

Parcel  05 

DeGray  Lake 

Section  16 

Arkadelphia  Co:  Claris  AR  71923-0361 


Landholding  Agency:  COE 

Property  Number:  31199010075 

Status:  Unutilized 

Comment:  187.30  acres 

Parcel  06 

DeGray  Lake 

Section  13 

Arkadelphia  Co:  Clark  AR  71923-9361 

Landholding  Agency:  COE 

PropMty  Number:  31199010076 

Status:  Unutilized 

Comment:  13.0  acres 

Parcel  07 

DeGray  Lake 

Section  34 

Arkadelphia  Co:  Hot  Spring  AR  71923-9361 

Landholding  Agency:  COE 

Property  Numfa«r:  31199010077 

Status:  Unutilized 

Comment:  0.27  acres 

Parcel  08 

DeGray  Lake 

Section  13 

Arkadelphia  Co:  Clark  AR  71923-9361 

Landholding  Agency:  COE 

Property  Number:  31199010078 

Status:  Unutilized 

Comment:  14.6  acres 

Parcel  09 

DeGray  Lake 

Section  12 

Arkadelphia  Co:  Hot  Spring  AR  71923-9361 

Landholding  Agency:  COE 

Property  Number:  31199010079 

Status:  Unutilized 

Comment:  6.60  acres 

Parcel  10 

DeGray  Lake 

Section  12 

Arkadelphia  Co:  Hot  Spring  AR  71923-9361 

Landholding  Agency:  COE 

Property  Number:  31199010080 

Status:  Unutilized 

Comment:  4.5  acres 

Parcel  11 

DeGray  Lake 

Section  19 

Arkadelphia  Co:  Hot  Spring  AR  71923-9361 

Landholding  Agency:  COE 

Property  Number:  31199010081 

Status:  Unutilized 

Comment:  19.50  acres 

LakeGreeson 

Section  7,  8  and  18 

Murfreesboro  Co:  Pike  AR  71958-9720 

Landholding  Agency:  COE 

Property  Number:  31199010083 

Status:  Unutilized 

Comment:  46  acres 

Florida 

Outdoor  Training  Facility 

13601  SW  176th  St. 

Miami  Co:  FL  331 77- 

Landholding  Agency:  GSA 

Property  Number:  54200130010 

Status:  Excess 

Comment:  approx.  144.15  acres,  access 
restrictions,  contains  one  of  the  most  rare 
ecosystem  in  Nation — Pine  Rocklands, 
restrictions,  air  navigation  rights  GSA 
Number:  4-D-FL-0546-G 

Kansas 

Parcel  1 

El  Dorado  Lake 


Section  13,  24,  and  18 
(See  County)  Co;  Butler  KS 
Landholding  Agency;  COE 
Property  Numb«r;  31199010064 
Status:  Unutilized 

Comment;  61  acres;  most  recent  use — 
recreation. 

Kentucky 

Tract  2625 

Barkley  Lake,  Kentucky,  and  Tennessee 

Cadiz  Co:  Trigg  KY  42211- 

Location:  Adjoining  the  village  of  Rockcastle 

Landholding  Agency:  COE 

Property  Number:  31199010025 

Status:  Excess 

Conunent:  2.57  acres;  rolling  and  wooded 

Tract  2709-10  and  2710-2 

Barkley  Lake.  Kentucky  and  Tennessee 

Cadiz  Co:  Trigg  KY  4221 1- 

Location;  2>/<j  miles  in  a  southerly  direction 
from  the  village  of  Rockcastle. 

Landholding  Agency;  COE 

Property  Number;  31199010026 

Status;  Excess 

Comment:  2.00  acres:  steep  and  wooded 

Tract  2708-1  and  2709-1 

Barkley  Lake,  Kentucky  and  Tennessee 

Cadiz  Co;  Trigg  KY  42211- 

Location;  2>/i  miles  in  a  southerly  direction 
from  the  village  of  Rockcastle. 

Landholding  Agency:  COE 

Property  Number:  31199010027 

Status:  Excess 

Comment:  3.59  acres;  rolling  and  wooded;  no 
utilities 

Tract  2800 

Barkley  Lake,  Kentucky  and  Tennessee 

Cadiz  Co;  Trigg  KY  42211- 

Location:  4V2  miles  in  a  southeasterly 
direction  from  the  village  of  Rockcastle. 

Landholding  Agency:  COE 

Property  Number;  31199010028 

Status:  Excess 

Comment:  5.44  acres;  steep  and  wooded 

Tract  2915 

Barkley  Lake,  Kentucky  and  Tennessee 

Cadiz  Co:  Trigg  KY  4221 1- 

Location;  6'/j  miles  west  of  Cadiz. 

Landholding  Agency:  COE 

Property  Number;  31199010029 

Status:  Excess 

Comment;  5.76  acres;  steep  and  wooded;  no 

utilities 
Tract  2702 

Barkley  Lake,  Kentucky  and  Tennessee 
Cadiz  Co:  Trigg  KY  42211- 
Location;  1  mile  in  a  southerly  direction  from 

the  village  of  Rockcastle. 
Landholding  Agency;  COE 
Property  Numhwr;  31199010031 
Status:  Excess 

Comment:  4.90  acres:  wooded:  no  utilities 
Tract  4318 

Barkley  Lake,  Kentucky  and  Tennessee 
Canton  Co:  Trigg  KY  42212- 
Location;  Trigg  Co.  adjoining  the  city  of 
Canton,  KY.  on  the  waters  of  Hopson 
Creek. 
Landholding  Agency;  COE 
Property  Number;  31199010032 
Status:  Excess 

Comment:  8.24  acres;  steep  and  wooded 
Tract  4502 
Barkley  Lake,  Kentucky  and  Tennessee 
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Canton  Co:  Trigg  KY  42212- 

Location:  3V2  miles  in  a  southerly  direction 

from  Canton,  KY. 
Landholding  Agency:  COE 
Property  Number:  31199010033 
Status:  Excess 

Comment:  4.26  acres;  steep  and  wooded 
Tract  4611 

Barkley  Lake,  Kentucky  and  Tennessee 
Canton  Co:  Trigg  KY  42212- 
Location:  5  miles  south  of  Canton.  KY. 
Landholding  Agency:  COE 
Property  Number:  31199010034 
Status:  Excess 
Comment:  10.51  acres:  steep  and  wooded;  no 

utilities 
Tract  4619 

Barkley  Lake,  Kentucky  and  Tennessee 
Canton  Co:  Trigg  KY  42212- 
Location:  4V2  miles  south  from  Canton,  KY. 
Landholding  Agency:  COE 
Property  Number:  31199010035 
Status:  Excess 
Comment:  2.02  acres:  steep  and  wooded;  no 

utilities 
Tract  4817 

Barkley  Lake,  Kentucky  and  Tomessee 
Canton  Co:  Trigg  KY  42212- 
Location:  6V2  miles  south  of  Canton.  KY. 
Landholding  Agency:  COE 
Property  Number:  31199010036 
Status:  Excess 

Comment:  1.75  acres;  wooded 
Tract  1217 

Barkley  Lake,  Kentucky  and  Tennessee 
Eddyville  Co:  Lyon  KY  42030- 
Location:  On  the  north  side  of  the  Illinois 

Central  Railroad. 
Landholding  Agency:  COE 
Property  Number:  31199010042 
Status:  Excess 

Comment:  5.80  acres;  steep  and  wooded 
Tract  1906 

Barkley  Lake,  Kentucky  and  Tennessee 
Eddyville  Co:  Lyon  KY  42030- 
Location:  Approximately  4  miles  east  of 

Eddyville,  KY. 
Landholding  Agency:  COE 
Property  Number:  31199010044 
Status:  Excess 
Comment:  25.86  acres;  rolling  steep  and 

partially  wooded;  no  utilities 
Tract  1907 

Barkley  Lake,  Kentucky  and  Tennessee 
Eddyville  Co:  Lyon  KY  42038- 
Location:  On  the  waters  of  Pilfen  Creek.  4 

miles  east  of  Eddyville,  KY.  : 
Landholding  Agency:  COE        | 
Property  Number:  3119901004S 
Status:  Excess 
Comment:  8.71  acres;  rolling  steep  and 

wooded;  no  utilities 


Tract  2001  #1 
Barkley  Lake,  Kentucky  and  Tennessee 
Eddyville  Co:  Lyon  KY  42030- 
Location:  Approximately  4^/2  miles  east  of 

Eddyville,  KY. 
Landholding  Agency:  COE 
Property  Number:  31199010046 
Status:  Excess 
Comment:  47.42  acres;  steep  and  wooded;  no 

utilities 

Tract  2001  «2 

Barkley  Lake,  Kentucky  and  Tennessee 


Eddyville  Co:  Lyon  KY  42030- 

Location:  Approximately  4V2  miles  east  of 

Eddyville,  KY. 
Landholding  Agency:  COE 
Property  Number:  31199010047 
Status:  Excess 
Comment:  8.64  acres;  steep  and  wooded;  no 

utilities 
Tract  2005 

Barkley  Lake,  Kentucky  and  Tennessee 
Eddyville  Co:  Lyon  KY  42030- 
Location:  Approximately  5V2  miles  east  of 

Eddyville,  KY. 
Landholding  Agency:  COE 
Property  Number:  31199010048 
Status:  Excess 
Comment:  4.62  acres;  steep  and  wooded;  no 

utilities 
Tract  2307 

Barkley  Lake,  Kentucky  and  Tennessee 
Eddyville  Co:  Lyon  KY  42030- 
Location:  Approximately  7V2  miles 

southeasterly  of  Eddyville,  KY. 
Landholding  Agency:  COE 
Property  Number:  31199010049 
Status:  Excess 
Comment:  11.43  acres;  steep;  rolling  and 

wooded:  no  utilities 
Tract  2403 

Barkley  Lake.  Kentucky  and  Tennessee 
Eddyville  Co:  Lyon  KY  42030- 
Location:  7  miles  southeasterly  of  Eddyville, 

KY. 
Landholding  Agency:  COE 
Property  Number:  31199010050 
Status:  Excess 
Comment:  1.56  acres;  steep  and  wooded;  no 

utilities 
Tract  2504 

Barkley  Lake,  Kentucky  and  Tennessee 
Eddyville  Co:  Lyon  KY  42030- 
Location:  9  miles  southeasterly  of  Eddj^ville, 

KY. 
Landholding  Agency:  COE 
Property  Number:  31199010051 
Status:  Ejccess 
Comment:  24.46  acres;  steep  and  wooded;  no 

utilities 

Tract  214 

Barkley  Lake,  Kentucky  and  Tennessee 
Grand  Rivers  Co:  LyonKY  42045- 
Location:  South  of  the  Illinois  Central 

Railroad,  1  mile  east  of  the  Cumberland 

River. 
Landholding  Agency:  COE 
Property  Number:  31199010052 
Status:  Excess 

Comment:  5.5  acres;  wooded;  no  utilities 
Tract  215 

Barkley  Lake,  Kentucky  and  Tennessee 
Grand  Rivers  Co:  Lyon  KY  42045- 
Location:  5  miles  southwest  of  Kuttawa. 
Landholding  Agency:  COE 
Property  Number:  31199010053 
Status:  Excess 

Comment:  1 .40  acres;  wooded;  no  utilities 
Tract  241 

Barkley  Lake,  Kentucky  and  Tennessee 
Grand  Rivers  Co:  Lyon  KY  42045- 
Location:  Old  Henson  Ferry  Road,  6  miles 

west  of  Kuttawa,  KY. 
Landholding  Agency;  COE 
Property  Number:  311 990 1 0054 
Status:  Excess 


Comment:  1.26  acres;  steep  and  wooded;  no 
utilities 

Tracts  306,  311,  315  and  325 
Barkley  Lake,  Kentucky  and  Tennessee 
Grand  Rivers  Co:  Lyon  KY  42045- 
Location:  2.5  miles  southwest  of  Kuttawa, 

KY.  on  the  waters  of  Cypress  Creek. 
Landholding  Agency:  COE 
Property  Number:  31199010055 
Status:  Excess 
Comment:  38.77  acres;  steep  and  wooded;  no 

utilities 
Tracts  2305,  2306,  and  2400-1 
Barkley  Lake,  Kentucky  and  Tennessee 
Eddyville  Co:  Lyon  KY  42030- 
Location:  6V2  miles  southeasterly  of 

Eddyville,  KY. 
Landholding  Agency:  COE 
Property  Number:  31199010056 
Status:  Excess 
Comment:  97.66  acres;  steep  rolling  and 

wooded;  no  utilities 
Tracts  5203  and  5204 
Barkley  Lake,  Kentucky  and  Tennessee 
Linton  Co:  Trigg  KY  42212- 
Location:  Village  of  Linton,  KY  state  highway 

1254. 
Landholding  Agency:  COE 
Property  Niunber:  31199010058 
Status:  Excess 
Comment:  0.93  acres;  rolling,  partially 

wooded;  no  utilities 
Tract  5240 

Barkley  Lake,  Kentucky  and  Tennessee 
Linton  Co:  Trigg  KY  42212- 
Location:  1  mile  northwest  of  Linton,  KY. 
Landholding  Agency:  COE 
Property  Number:  31199010059 
Status:  Excess 
Comment:  2.26  acres;  steep  and  wooded;  no 

utilities 
Tract  4628 

Barkley  Lake,  Kentucky  and  Tennessee 
Canton  Co:  Trigg  KY  42212- 
Location:  4V2  miles  south  from  Canton,  KY. 
Landholding  Agency:  COE 
Property  Number:  31199011621 
Status:  Excess 
Comment:  3.71  acres;  steep  and  wooded: 

subject  to  utility  easements 
Tract  461»-B 

Barkley  Lake,  Kentucky  and  Tennessee 
Canton  Co:  Trigg  KY  42212- 
Location:  4V2  miles  south  frt)m  Canton,  KY. 
Landholding  Agency:  COE 
Property  Number:  31199011622 
Status:  Excess 
Comment:  1.73  acres;  steep  and  wooded; 

subject  to  utility  easements 

Tract  2403-B 

Barkley  Lake,  I^entucky  and  Tennessee 
Eddyville  Co:  Lyon  KY  42038- 
Location:  7  miles  southeasterly  horn 

Eddyville,  KY. 
Landholding  Agency:  COE 
Property  Number:  31199011623 
Status:  Unutilized 
Conmient:  0.70  acres,  wooded;  subject  to 

utility  easements 
Tract  241-B 

Barkley  Lake,  Kentucky  and  Tennessee 
Grand  Rivers  Co:  Lyon  KY  42045- 
Location:  South  of  Old  Henson  Ferry  Road, 

6  miles  west  of  Kuttawa,  KY. 
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Landholding  Agency:  COE 

Property  Number:  31199011624 

Status:  Excess 

Comment:  11.16  acres;  steep  and  wooded; 

subject  to  utility  easements 
Tracts  212  and  237 

Barkley  Lake,  Kentucky  and  Tennessee 
Grand  Rivers  Co:  Lyon  KY  42045- 
Location:  Old  Henson  Ferry  Road,  6  miles 

west  of  Kuttawa,  KY. 
Landholding  Agency:  COE 
Property  Number:  31199011625 
Status:  Excess 
Comment:  2.44  acres;  steep  and  wooded; 

subject  to  utility  easements 
Tract  215-B 

Barkley  Lake,  Kentucky  and  Tennessee 
Grand  Rivers  Co:  Lyon  KY  42045- 
Location;  5  miles  southwest  of  Kuttawa 
Landholding  Agency:  COE 
Property  Number:  31199011626 
Status;  Excess 
Comment:  1.00  acres;  wooded;  subject  to 

utility  easements 
Tract  233 

Barkley  Lake,  Kentucky  and  Tennessee 
Grand  Rivers  Co:  Lyon  KY  42045- 
Location:  5  miles  southwest  of  Kuttawa 
Landholding  Agency:  COE 
Property  Number:  31199011627 
Status:  Excess 
Comment:  1.00  acres;  wooded;  subject  to 

utility  easements 
Tract  B — Markland  Locks  &  Dam 
Hwy  42,  3.5  miles  downstream  of  Warsaw 
Warsaw  Co:  Gallatin  KY  41095- 
Landholding  Agency:  COE 
Property  Number:  31199130002 
Status:  Unutilized 
Comment:  10  acres,  most  recent  use — 

recreational,  possible  periodic  flooding 
Tract  A — Markland  Locks  &  Dam 
Hwy  42,  3.5  miles  downstream  of  Warsaw 
Warsaw  Co:  Gallatin  KY  41095- 
Landholding  Agency:  COE 
Property  Number:  31199130003 
Status:  Unutilized 
Comment:  8  acres,  most  recent  use — 

recreational,  possible  periodic  flooding 
Tract  C — Markland  Locks  &  Dam 
Hwy  42,  3.5  miles  downstream  of  Warsaw 
Warsaw  Co:  Gallatin  KY  41095- 
Landholding  Agency:  COE 
Property  Number  31199130005 
Status:  Unutilized 
Comment:  4  acres,  most  recent  use — 

recreational,  possible  periodic  flooding 
Tract  N-ai9 

Dale  Hollow  Lake  &  Dam  Project 
Illwill  Creek,  Hwy  90 
Hobart  Co:  Clinton  KY  42601- 
Landholding  Agency:  COE 
Property  Number:  31199140009 
Status:  Underutilized 
Conmient:  91  acres,  most  recent  use — 

hunting,  subject  to  existing  easements 
Portion  of  Lock  &  Dam  No.  1 
Kentucky  River 

Carrolton  Co:  CanoU  KY  41008-0305 
Landholding  Agency:  COE 
Property  Number:  31199320003 
Status:  Unutilized 
Comment:  approx.  3.5  acres  (sloping),  access 

monitored 


Portion  of  Lock  &  Dam  No.  2 

Kentucky  River 

Lockport  Co:  Henry  KY  40036-9999 

Landholding  Agency:  COE 

Property  Number:  31199320004 

Status:  Underutilized 

Comment:  approx.  13.14  acres  (sloping], 

access  monitored 
Carr  Creek  Lake  Project 
Tract  Nos.  611,  681,  619 
Sassafras  Co:  KY  4175»-g703 
Landholding  Agency:  COE 
Property  Number:  31200040008 
Status:  Excess 
Comment:  irregular-shaped,  very  steep 

Louisiana 

Wallace  Lake  Dam  and  Reservoir 

Shreveport  Co:  Caddo  LA  71103- 

Landholding  Agency:  COE 

Property  Number:  31199011009 

Status:  Unutilized 

Comment:  10.81  acres;  wildlife/forestry;  no 

utilities 
Bayou  Bodcau  Dam  and  Reservoir 
Haughton  Co:  Caddo  LA  71037-9707 
Location:  35  miles  Northeast  of  Shreveport, 

U. 
Landholding  Agency:  COE 
Property  Number:  31199011010 
Status:  Unutilized 
Comment:  203  acres;  wildlife/forestry;  no 

utilities 

Mississippi 

Parcel  7 

Grenada  Lake 

Sections  22,  23,  T24N 

Grenada  Co:  Yalobusha  MS  38901-0903 

Landholding  Agency:  COE 

Property  Number:  31199011019 

Status:  Underutilized 

Comment:  100  acres;  no  utilities; 

intermittently  used  under  lease — expires 

1994 

Parcel  8 

Grenada  Lake 

Section  20,  T24N 

Grenada  Co:  Yalobusha  MS  38901-0903 

Landholding  Agency:  COE 

Property  Number:  31199011020 

Status:  Underutilized 

Comment:  30  acres;  no  utilities; 

intermittently  used  under  lease — expires 

1994 
Parcel  9 
Grenada  Lake 
Section  20,  T24N.  R7E 
Grenada  Co:  Yalobusha  MS  38901-0903 
Landholding  Agency:  COE 
Property  Number:  31199011021 
Status:  Underutilized 
Comment:  23  acres;  no  utilities; 

intermittently  used  under  lease — expires 

1994 
Parcel  10 
Grenada  Lake 

Sections  16, 17, 18  T24N  R8E 
Grenada  Co:  Calhoun  MS  38901-0903 
Landholding  Agency:  COE 
Property  Number:  31199011022 
Status:  Underutilized 
Comment:  490  acres;  no  utilities: 

intermittently  used  under  lease — expires 

1994 

Parcel  2 


Grenada  Lake 

Section  20  and  T23N,  R5E 

Grenada  Co:  Grenada  MS  38901-0903 

Landholding  Agency:  COE 

Property  Number;  31199011023 

Status:  Underutilized 

Comment:  60  acres;  no  utilities:  most  recent 

use — wildlife  and  forestry  management 
Parcel  3 
Grenada  Lake 
Section  4,  T23N,  R5E 
Grenada  Co:  Yalobusha  MS  389L'-0903 
Landholding  Agency:  COE 
Property  Number:  31199011024 
Status:  Underutilized 
Comment:  120  acres;  no  utilities,  most  recent 

use — wildlife  and  forestry  management; 

(13.5  acres/agriculture  lease) 
Parcel  4 
Grenada  Lake 

Section  2  and  3.  T23N.  R5E 
Grenada  Co:  Yalobusha  MS  38901-0903 
Landholding  Agency:  COE 
Property  Number:  3119901 1025 
Status:  Underutilized 
Comment:  60  acres;  no  utilities:  most  recent 

use — wildlife  and  forestr\'  management 
Parcel  5 
Grenada  Lake 
Section  7,  T24N,  R6E 
Grenada  Co:  Yalobusha  MS  38901-0903 
Landholding  Agency:  COE 
Property  Number:  31199011026 
Status:  Underutilized 
Comment:  20  acres;  no  utilities:  most  recent 

use — wildlife  and  forestry'  management; 

(14  acres/agriculture  lease) 
Parcel  6 
Grenada  Lake 
Section  9,  T24N,  R6E 
Grenada  Co:  Yalobusha  MS  38903-0903 
Landholding  Agency:  COE 
Property  Number:  31199011027 
Status:  Underutilized 
Comment:  80  acres;  no  utilities:  most  recent 

use — wildlife  and  forestry  management 
Parcel  11 
Grenada  Lake 
Section  20,  T24N.  R8E 
Grenada  Co:  Calhoun  MS  38901-0903 
Landholding  Agency:  COE 
Property  Number:  31199011028 
Status:  Underutilized 
Comment:  30  acres;  no  utilities:  most  recent 

use — wildlife  and  forestry  management 
Parcel  12 
Grenada  Lake 
Section  25.  T24N,  R7E 
Grenada  Co:  Yalobusha  MS  38390-10903 
Landholding  Agency:  COE 
Property  Number:  31199011029 
Status:  Underutilized 
Comment:  30  acres;  no  utilities:  most  recent 

use — wildlife  and  forestry'  management 
Parcel  13 
Grenada  Lake 
Section  34,  T24N,  R7E 
Grenada  Co:  Yalobusha  MS  38903-0903 
Landholding  Agency:  COE 
Property  Number:  31199011030 
Status:  Underutilized 
Comment:  35  acres;  no  utilities:  most  recent 

use — wildlife  and  forestry  management: 
(11  acres/ agriculture  lease) 
Parcel  14 


42302 
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Grenada  Lake 

Section  3.  T23N,  R6E 

Grenada  Co:  Yalobusha  MS  38901-0903 

Landholding  Agency:  COE 

Property  Number:  31199011031 

Status:  Underutilized 

Conunent:  15  acres;  no  utilities;  most  recent 

use — wildlife  and  forestry  management 
Parcel  15  j 

Grenada  Lake  I 

Section  4,  T24N.  R6E 
Grenada  Co:  Yalobusha  MS  38901-0903 
Landholding  Agency:  COE 
Property  Number:  31199011032 
Status:  Underutilized 
Commp  ::  40  acres;  no  utilities;  most  recent 

use — wildlife  and  forestry  management 
Parcel  16 
Grenada  Lake 
Section  9,  T23N,  R6E 
Grenada  Co:  Yalobusha  MS  38901-0903 
Landholding  Agency:  COE 
Property  Number  31199011033 
Status:  Underutilized 
Comment:  70  acres;  no  utilities;  most  recent 

use — wildlife  and  forestry  management 
Parcel  17 

Grenada  Lake  I 

Sectionl7,  T23N.  R7E  ' 

Grenada  Co:  Grenada  MS  28901-0903 
Landholding  Agency:  COE 
Property  Number:  31199011034 
Status:  Underutilized 
Comment:  35  acres;  no  utilities;  most  recent 

use — wildlife  and  forestry  management 
Parcel  18  , 

Grenada  Lake  ) 

Section  22,  T23N,  R7E 
Grenada  Co:  Grenada  MS  28902-0903 
Landholding  Agency:  COE 
Property  Number:  31199011035 
Status:  Underutilized 
Comment:  10  acres;  no  utilities;  most  recent 

use — wildlife  and  forestry  management 
Parcel  19  , 

Grenada  Lake  I 

Section  9,  T22N.  R7E 
Grenada  Co:  Grenada  MS  38901-0903 
Landholding  Agency:  COE 
Property  Number:  31199011036 
Status:  Underutilized 
Comment:  20  acres;  no  utilities;  most  recent 

use — wildlife  and  forestry  management 
Missouri 

Harry  S  Truman  Dam  &  Reservoir 
Warsaw  Co:  Benton  MO  65355- 
Location:  Triangular  shaped  parcel  southwest 

of  access  road  "B",  part  of  Bledsoe  Ferry 

Park  Tract  150.  i 

Landholding  Agency:  COE 
Property  Number:  31199030014 
Status:  Underutilized 
Comment:  1.7  acres;  potential  utilities. 

Oklahoma 

Pine  Creek  J..ake 

Section  27 

(See  County)  Co:  McCurtain  OK 

Landholding  Agency:  COE 

Property  Number:  31199010923 

Status:  Unutilized 

Comment:  3  acres;  no  utilities;  subject  to 

right  of  way  for  Oklahoma  State  Highway 

3 


Pennsylvania 

Mahoning  Creek  Lake 

New  Bethlehem  Co:  Armstrong  PA  16242- 

9603 
Location:  Route  28  north  to  Belknap,  Road  #4 
Landholding  Agency:  COE 
Property  Number:  31199010018 
Status:  Excess 
Comment:  2.58  acres;  steep  and  densely 

wooded 

Tracts  610,  611,612 
Shenango  River  Lake 
Sharpsville  Co:  Mercer  PA  16150- 
Location:  1-79  North,  1-80  West,  Exit  Sharon. 

R18  North  4  miles,  left  on  R518,  right  on 

Mercer  Avenue 
Landholding  Agency:  COE 
Property  Number:  31199011001 
Status:  Excess 
Comment:  24.09  acres;  subject  to  flowage 

easement 

Tracts  L24,  L26 

Crooked  Creek  Lake 

Co:  Armstrong  PA  03051- 

Location:  Left  bank — 55  miles  downstream  of 

dam 
Landholding  Agency:  COE 
Property  Number:  31199011011 
Status:  Unutilized 

Comment:  7.59  acres;  potential  for  utilities 
Portion  of  Tract  L-21A 
Crooked  Creek  Lake,  LR  03051 
Ford  City  Co:  Armstrong  PA  16226- 
Landholding  Agency:  COE 
Property  Number:  31199430012 
Status:  Unutilized 
Comment:  Approximately  1.72  acres  of 

undeveloped  land,  subject  to  gas  rights 
Portion  of  Tract  119 
State  Rt  969 

Curwensville  Co:  Clearfield  PA  16833- 
Landholding  Agency:  COE 
Property  Number:  31200010005 
Status:  Unutilized 
Comment:  approx.  17  acres,  hilly  wooded 

terrain 

Tennessee 

Tract  6827 

Barkley  Lake 

Dover  Co:  Stewart  TN  37058- 

Location:  2V2  miles  west  of  Dover,  TN. 

Landholding  Agency:  COE 

Property  Number:  31199010927 

Status:  Excess 

Comment:  .57  acres;  subject  to  existing 

easements 
Tracts  6002-2  and  6010 
Barkley  Lake 

Dover  Co:  Stewart  TN  37058- 
Location:  3V2  miles  south  of  village  of 

Tabaccoport 
Landholding  Agency:  COE 
Property  Number:  31199010928 
Status:  Excess 
Comment:  100.86  acres;  subject  to  existing 

easements 
Tract  11516 
Barkley  Lake 

Ashland  City  Co:  Dickson  TN  37015- 
Location:  '/^  mile  downstream  from 

Cheatham  Dam 

Landholding  Agency:  COE  

Property  Number:  31199010929 
Status:  Excess 


Comment:  26.25  acres;  subject  to  existing 

easements 
Tract  2319 

J.  Percy  Priest  Dam  and  Resorvoir 
Murfreesboro  Co:  Rutherford  TN  37130- 
Location:  West  of  Buckeye  Bottom  Road 
Landholding  Agency:  COE 
Property  Number:  31199010930 
Status:  Excess 
Conunent:  14.48  acres;  subject  to  existing 

easements 
Tract  2227 

J.  Percy  Priest  Dam  and  Resorvoir 
Murfreesboro  Co:  Rutherford  TN  37130- 
Location:  Old  Jefferson  Pike 
Landholding  Agency:  COE 
Property  Number:  31199010931 
Status:  Excess 
Comment:  2.27  acres;  subject  to  existing 

easements 

Tract  2107 

).  Percy  Priest  Dam  and  Reservoir 
Murfreesboro  Co:  Rutherford  TN  37130- 
Location:  Across  Fall  Creek  near  Fall  Creek 

camping  area. 
Landholding  Agency:  COE 
Property  Number:  31199010932 
Status:  Excess 
Comment:  14.85  acres;  subject  to  existing 

easements 

Tracts  2601,  2602,  2603,  2604 

Cordell  Hull  Lake  and  Dam  Project 

Doe  Row  Creek 

Gainesboro  Co:  Jackson  TN  38562- 

Location:  TN  Highway  56 

Landholding  Agency:  COE 

Property  Number:  31199010933 

Status:  Unutilized 

Conunent:  11  acres;  subject  to  existing 

easements 
Tract  1911 

J.  Percy  Priest  Dam  and  Reservoir 
Murfr-eesboro  Co:  Rutherford  TN  37130- 
Location:  East  of  Lamar  Road 
Landholding  Agency:  COE 
Property  Number:  31199010934 
Status:  Excess 
Comment:  6.92  acres;  subject  to  existing 

easements 
Tract  2321 

J.  Percy  Priest  Dam  and  Reservoir 
Murfreesboro  Co:  Rutherford  TN  37130- 
Location:  South  of  Old  Jefferson  Pike 
Landholding  Agency:  COE 
Property  Number:  31199010935 
Status:  Excess 
Comment:  12  acres;  subject  to  existing 

easements 
Tract  7206 
Barkley  Lake 

Dover  Co:  Stewart  TN  37058- 
Location:  2  V4  miles  SE  of  Dover,  TN.      ,^ 
Landholding  Agency:  COE 
Property  Number:  31199010936 
Status:  Excess 
Comment:  10.15  acres;  subject  to  existing 

easements 

Tracts  8813,  8814 

Barkley  Lake 

Cumberland  Co:  Stewart  TN  37050- 

Location:  V/i  miles  East  of  Cumberland  City. 

Landholding  Agency:  COE 

Property  Number:  31199010937 

Status:  Excess 
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Comment:  96  acres;  subject  to  existing 

easements 
Tract  8911 
Barkley  Lake 
Cumberland  City  Co:  Montgomery  TN 

37050- 
Location:  4  miles  east  of  Cumberland  City. 
Landholding  Agency:  COE 
Property  Number:  31199010938 
Status:  Excess 
Comment:  7.7  acres;  subject  to  existing 

easements 
Tract  11503 
Barkley  Lake 

Ashland  City  Co:  Cheatham  TN  37015- 
Location:  2  miles  downstream  frtim 

Cheatham  Dam. 
Landholding  Agency:  COE 
Property  Number:  31199010939 
Status:  Excess 
Comment:  1.1  acres;  subject  to  existing 

easements 
Tracts  11523, 11524 
Barkley  Lake 

Ashland  City  Co:  Cheatham  TN  37015- 
Location:  2V2  miles  downstream  &t>m 

Cheatham  Dam. 
Landholding  Agency:  COE 
Property  Number:  31199010940 
Status:  Excess 
Comment:  19.5  acres;  subject  to  existing 

easements 
Tract  6410 
Barkley  Lake 

Bumpus  Mills  Co:  Stewart  TN  37028- 
Location:  4V2  miles  SW.  of  Bumpus  Mills. 
Landholding  Agency:  COE 
Property  Number:  31199010941 
Status:  Excess 
Comment:  17  acres;  subject  to  existing 

easements 
Tract  9707 
Barkley  Lake 

Palmyer  Co:  Montgomery  TN  37142- 
Location:  3  miles  NE  of  Palmyer,  TN. 

Highway  149 
Landholding  Agency:  COE 
Property  Number:  31199010943 
Status:  Excess 
Comment:  6.6  acres;  subject  to  existing 

easements 
Tract  6949 
Barkley  Lake 

Dover  Co:  Stewart  TN  37058- 
Location:  I'/z  miles  SE  of  Dover,  TN. 
Landholding  Agency:  COE 
Property  Number:  31199010944 
Status:  Excess 
Comment:  29.67  acres;  subject  to  existing 

easements 

Tracts  6005  and  6017 

Barkley  Lake 

Dover  Co:  Stewart  TN  37058- 

Location:  3  miles  south  of  Village  of 

Tobaccoport. 
Landholding  Agency:  COE 
Property  Number  31199011173 
Status:  Excess 
Comment:  5  acres;  subject  to  existing 

easements 

Tracte  K-1191,  K-1135 
Old  Hickory  Lock  and  Dam 
Hartsville  Co:  Trousdale  TN  37074- 
Landholding  Agency:  COE 


Property  Number:  31199130007 

Status:  Underutilized 

Conmient:  54  acres,  (portion  in  floodway], 

most  recent  use — recreation 
Tract  A-102 

Dale  Hollow  Lake  &  Dam  Project 
Canoe  Ridge,  State  Hwy  52 
Celina  Co:  Clay  TN  38551- 
Landholding  Agency:  COE 
Property  Nimiber:  31199140006 
Status:  Underutilized 
Comment:  351  acres,  most  recent  use — 

hunting,  subject  to  existing  easements 
Tract  A-120 

Dale  Hollow  Lake  ft  Dam  Project 
Swann  Ridge,  State  Hwry  No.  53 
Celina  Co:  Clay  TN  38551- 
Landholding  Agency:  COE 
Property  Number:  31199140007 
Status:  UndenitiUzed 
Comment:  883  acres,  most  recent  use — 

hunting,  subject  to  existing  easements 
Tract  I>-185 

Dale  Hollow  Lake  ft  Dam  Project 
Ashbum  Creek,  Hwy  No.  53 
Livingston  Co:  Clay  TN  38570- 
Landholding  Agency:  COE 
Property  Number:  31199140010 
Status:  Underutilized 
Comment:  97  acres,  most  recent  use — 

hunting,  subject  to  existing  easements 

Utah 

IX)E  Remediated  Resident  Site 
549  East  Clay  Hill  Drive 
Monticello  Co:  San  Juan  UT  84535- 
Landholding  Agency:  GSA 
Property  Number:  54200130011 
Status:  Surplus 
Conunent:  0.873  acres 
GSA  Number:  7-B-UT-0516 

SuitableAJnavailable  Properties 

Buildings  (by  State) 

California 

Santa  Fe  Flood  Control  Basin 

Irwindale  Co:  Los  Angeles  CA  91 706- 

Landholding  Agency:  COE 

Property  Number:  31199011298 

Status:  Unutilized 

Comment:  1400  sq.  ft.;  1  story  stucco;  needs 

rehab;  termite  damage;  seciued  area  with 

alternate  access 

Illinois 

Bldg.  7 

Ohio  River  Locks  ft  Dam  No.  53 

Grand  Chain  Co:  Pulaski  IL  62941-9801 

Location:  Ohio  River  Locks  and  Dam  No.  53 

at  Grand  Chain 
Landholding  Agency:  COE 
Property  Number:  31199010001 
Status:  Unutilized 
Comment:  900  sq.  ft.;  1  floor  wood  frame; 

most  recent  use — residence 
Bldg.  6 

Ohio  River  Locks  ft  Dam  No.  53 
Grand  Chain  Co:  Pulaski  IL  62941-9801 
Location:  Ohio  River  Locks  and  Dam  No.  53 

at  Grand  Chain 
Landholding  Agency:  COE 
Property  Number:  31199010002 
Status:  Unutilized 
Comment:  900  sq.  ft.;  one  floor  wood  fr^me; 

most  recent  use — residence 


Bldg.  5 

Ohio  River  Locks  &  Dam  No.  53 

Grand  Chain  Co:  Pulaski  IL  62941-9801 

Location:  Ohio  River  Locks  and  Dam  No.  53 

at  Grand  Chain 
Landholding  Agency:  COE 
Property  Number:  31199010003 
Status:  Unutilized 
Comment:  900  sq.  ft.;  one  floor  wood  frame: 

most  recent  use — residene.e 
Bldg.  4 

Ohio  River  Locks  &  Dam  No  53 
Grand  Chain  Co:  Pulaski  IL  62941-9801 
Location:  Ohio  River  Locks  and  Dam  No.  5,3 

at  Grand  Chain 
Landholding  Agency:  COE 
Property  Number:  31199010004 
Status:  Unutilized 
Comment:  900  sq.  ft.;  one  floor  wood  frame; 

most  recent  use — residence 
Bldg.  3 

Ohio  River  Locks  &  Dam  No  53 
Grand  Chain  Co:  Pulaski  IL  62941-9801 
Location:  Ohio  River  Locks  and  Dam  No.  5.3 

at  Grand  Chain 
Landholding  Agency:  COE 
Property  Number:  31199010005 
Status:  Unutilized 

Comment:  900  sq.  ft.;  one  floor  wood  frame 
Bldg.  2 

Ohio  River  Locks  &  Dam  No.  53 
Grand  Chain  Co:  Pulaski  IL  62941-9801 
Location:  Ohio  River  Locks  and  Dam  No  5.3 

at  Grand  Chain 
Landholding  Agency:  COE 
Property  Number  31199010006 
Status:  Unutilized 
Comment:  900  sq.  ft.;  one  floor  wood  frame; 

most  recent  use — residence 
Bldg.  1 

Ohio  River  Locks  &  Dam  No.  53 
Grand  Chain  Co:  Pulaski  IL  62941-9801 
Location:  Ohio  River  Locks  and  Dam  No  53 

at  Grand  Chain 
Landholding  Agency:  COE 
Property  Number:  31 199010007 
Status:  Unutilized 
Comment:  900  sq.  ft.;  one  floor  wood  frame; 

most  recent  use — residence 

Ohio 

Bldg. 

Berlin  Lake 

7400  Bedell  Road 

Beriin  Center  Co:  Mahoning  OH  44401-9797 

Landholding  Agency:  COE 

Property  Number:  31199640001 

Status:  Unutilized 

Comment:  1420  sq.  ft..  2-stonr  brick  w/garage 
and  basement,  most  recent  use — 
residential,  secured  w/alternate  access 

Pennsylvania 

Tract  353 

Grays  Landing  Lock  &  Dam  Project 

Greensboro  Co:  Greene  PA  15338- 

Landholding  Agency:  COE 

Property  Number:  31199430019 

Status:  Unutilized 

Comment:  812  sq.  ft..  2-sfory.  log  structure, 

needs  repair,  most  recent  u.se — residential. 

if  used  for  habitation  must  be  flood  proofed 

or  removed  off-site 
Tract  403A 

Grays  Landing  Lock  &  Dam  Proiec:t 
Greensboro  Co:  Greene  PA  15338- 
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Landholding  Agency:  COE 

Property  Number:  31199430021 

Status:  Unutilized 

Comment:  620  sq.  ft.,  2-story,  needs  repair, 
most  recent  use — residential,  if  used  for 
habitation  must  be  flood  proofed  or 
removed  off-site 

Tract  403B 

Grays  Landing  Lock  &  Dam  Project 

Greensboro  Co:  Greene  PA  15338- 

Landholding  Agency:  COE 

Property  Number:  31199430022 

Status:  Unutilized 

Comment:  1600  sq.  ft..  2-story,  brick 
structure,  needs  repair,  most  recent  use — 
residential,  if  used  for  habitation  must  be 
flood  proofed  or  removed  off-site 

Tract  403C 

Grays  Landing  Lock  &  Dam  Project 

Greensboro  Co:  Greene  PA  15338- 

Landholding  Agency:  COE 

Property  Number:  31199430023 

Status:  Unutilized 

Comment:  672  sq.  ft.,  2-story  carnage  house/ 
stable  bam  type  structure,  needs  repair, 
most  recent  use — storage/garage,  if  used  for 
habitation  must  be  flood  proofed  or 
removed 

Tract  434 

Grays  Landing  Lock  &  Dam  Project       — 

Greensboro  Co:  Greene  PA  15338- 

Landholding  Agency:  COE 

Property  Number:  31199430024 

Status:  Unutilized 

Comment:  1059  sq.  ft.,  2-story,  wood  frame, 
2  apt.  units,  historic  property,  if  used  for 
habitation  must  be  flood  proofed  or 
removed  off-site 

Tract  No.  224 

Grays  Landing  Lock  &  Dam  Project 

Greensboro  Co:  Green  PA  15338- 

Landholding  Agency:  COE 

Property  Number:  31199440001 

Status:  Unutilized 

Comment:  1040  sq.  ft.,  2  story  bldg.,  needs 
repair,  historic  struct.,  flowage  easement,  if 
habitation  is  desired  property  will  be 
required  to  be  flood  proofed  or  removed  off 
site 

Wisconsin 

Former  Lockmaster's  Dwelling 
DePere  Lock 
100  lames  Street 
De  Pere  Co:  Brown  WI  54115- 
Landholding  Agency:  COE 
Property  Number:  31199011526 
Status:  Unutilized 
Comment:  1224  sq.  ft.;  2  story  brick/ wood 

frame  residence;  needs  rehab;  secured  area 

with  alternate  access. 

Land  (by  State) 

Georgia 

Land — St.  Simons  Boathouse 

St.  Simons  Island  Co:  Glynn  GA  31522-0577 

Landholding  Agency:  DOT 

Property  Number:  87199540003 

Status:  Unutilized 

Comment:  .08  acres,  most  recent  use — pier 

and  dockage  for  Coast  Guard  boats 
Illinois 

Lake  Shelbyville 
Shelbyville  Co:  Shelby  &  Moultrie  IL  62565- 

9804 


Landholding  Agency:  COE 

Property  Number:  31199240004 

Status:  Unutilized 

Comment:  5  parcels  of  land  equalling  0.70 
acres,  improved  w/4  small  equipment 
storage  bldgs.  and  a  small  access  road, 
easement  restrictions. 

Pennsylvania 

East  Branch  Clarion  River  Lake 

Wilcox  Co:  Elk  PA 

Location:  Free  camping  area  on  the  right 

bank  off  entrance  roadway. 
Landholding  Agency:  COE 
Property  Number:  31199011012 
Status:  Underutilized 
Comment:  1  acre;  most  recent  use — fr«e 

campground 

Dashields  Locks  and  Dam  (Glenwillard,  PA) 
Crescent  Twp.  Co:  Allegheny  PA  15046-0475 
Landholding  Agency:  COE 
Property  Number:  31199210009 
Status:  Unutilized 

Comment:  0.58  acres,  most  recent  use — 
baseball  field 

Texas 

Parcel  #222 

Lake  Texoma 

Co:  Grayson  TX 

Location:  C.  Meyerheim  survey  A-829  J. 

Hamilton  survey  A-529 
Landholding  Agency:  COE 
Property  Number:  31199010421 
Status:  Excess 
Comment:  52.80  acres:  most  recent  use — 

recreation 

Suitable/To  Be  Excessed 

Buildings  (by  State) 

Massachusetts 

Cuttyhunk  Boathouse 

South  Shore  of  Cuttyhunk  Pond 

Cosnold  Co:  Dukes  MA  02713- 

Landholding  Agency:  DOT 

Property  Number:  87199310001 

Status:  Unutilized 

Comment:  2700  sq.  ft.,  wood  frame,  one 

story,  needs  rehab,  limited  utilities,  off-site 

use  only 

Nauset  Beach  Light 

Nauset  Beach  Co:  Barnstable  MA 

Landholding  Agency:  DOT 

Property  Number:  87199420001 

Status:  Unutilized 

Comment:  48  foot  tower,  cylindrical  cast 

iron,  most  recent  use — aid  to  navigation 
Light  Tower,  Highland  Light 
Near  Rt.  6,  9  miles  south  of  Race  Point 
North  Truro  Co:  Barnstable  MA  02652- 
Landholding  Agency:  DOT 
Property  Number:  87199430005 
Status:  Elxcess 
Comment:  66  ft.  tower,  14'9'  diameter,  brick 

structure,  scheduled  to  be  vacated  9/94 
Keepers  Dwelling 
Highland  Light 

Near  Rt.  6,  9  miles  south  of  Race  Point 
North  Truro  Co:  Barnstable  MA  02652- 
Landholding  Agency:  DOT 
Property  Number:  87199430006 
Status:  Excess 
Comment:  1160  sq.  ft.,  2-story  wood  frame, 

attached  to  light  tower,  scheduled  to  be 

vacated  9/94 


Duplex  Housing  Unit 

Highland  Light 

Near  Rt.  6,  9  miles  south  of  Race  Point 

North  Truro  Co:  Barnstable  MA  02652- 

Landholding  Agency:  DOT 

Property  Niunber:  87199430007 

Status:  Excess  Comment:  2  living  units,  930 
sq.  ft.  each,  1-story  each,  located  on 
eroding  ocean  bluff,  scheduled  to  be 
vacated  9/94 

Nahant  Towers 
Nahant  Co:  Essex  MA 
Landholding  Agency:  DOT 
Property  Number:  87199530001 
Status:  Unutilized 

Comment:  196  sq.  ft.,  8-story  observation 
tower 

South  Dakota 

Family  Residence 

Oahe  Dam/Lake  Oahe  Proj 

2412  East  Reen  St. 

Pierre  Co:  SD  57501- 

Landholding  Agency:  COE 

Property  Number:  31200040016 

Status:  Excess 

Comment:  912  sq.  ft.,  possible  asbestos/lead 

paint,  off-site  use  only 
Family  Residence 
Oahe  Dam/Lake  Oahe  Proj 
914  South  Arthur  Ave 
Pierre  Co:  SD  57501- 
Landholding  Agency:  COE 
Property  Number:  31200040017 
Status:  Excess 
Comment:  1248  sq.  ft.,  possible  asbestos/lead 

paint,  off-site  use  only 
Family  Residence 
Oahe  Dam/Lake  Oahe  Proj 
917  South  McKinley  Ave 
Pierre  Co:  SD  57501- 
Landholding  Agency:  COE 
Property  Number:  31200040018 
Status:  Excess 
Comment:  1488  sq.  ft.,  possible  asbestos/lead 

paint,  off-site  use  only 

Land  (by  State) 
Alaska 

Gibson  Cove  Tract 

Kodiak  Co:  AK  99619- 

Landholding  Agency:  DOT 

Property  Number:  87199920001 

Status:  Unutilized 

Comment:  37.55  acres,  undeveloped  land 

Georgia 

Lake  Sidney  Lanier 

Co:  Forsyth  GA  30130- 

Location:  Located  on  Two  Mile  Creek  adj.  to 

SUte  Route  369 
Landholding  Agency:  COE 
Property  Number:  31199440010 
Status:  Unutilized 
Comment:  0.25  acres,  endangered  plant 

species 

Lake  Sidney  Lanier-3  parcels 

Gainesville  Co:  Hall  GA  30503- 

Location:  Between  Gainesville  H.S.  and  State 

Route  53  By-Pass 
Landholding  Agency:  COE 
Property  Number:  31199440011 
Status:  Unutilized 
Comment:  3  parcels  totalling  5.17  acres,  most 

recent  use-— buffer  zone,  endangered  plant 

SpOClOS 
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Indiana 

Brookville  Lake — Land 

Liberty  Co:  Union  IN  47353- 

Landholding  Agency:  COE 

Property  Number:  31199440009 

Status:  Unutilized 

Comment:  6.91  acres,  limited  utilities 

Kansas 

Parcel  #1 

Fall  River  Lake 

Section  26 

Co:  Greenwood  KS 

Landholding  Agency:  COE 

Property  Number:  31199010065 

Status:  Unutilized 

Comment:  126.69  acres;  most  recent  use — 

recreation  and  leased  cottage  sites. 
Parcel  No.  2,  El  Dorado  Lake 
Approx.  1  mi  east  of  the  town  of  El  Dorado 
Co:  Butler  KS 
Landholding  Agency:  COE 
Property  Number:  31199210005 
Status:  Unutilized 
Comment:  11  acres,  part  of  a  relocated 

railroad  bed,  rural  area 

Massachusetts 

Buffumville  Dam 

Flood  Control  Project 

Gale  Road 

Carlton  Co:  Worcester  MA  01540-0155 

Location: 

Portion  of  tracts  B-200,  B-248,  B-251,  B- 

204.  B-247,  B-200  and  B-256 
Landholding  Agency:  COE 
Property  Number:  31199010016 
Status:  Excess 
Comment:  1.45  acres. 

Minnesota 

Tract  #3 

Lac  Qui  Parle  Flood  Control  Project 
County  Rd.  13 

Watson  Co:  Lac  Qui  Parle  MN  56295- 
Landholding  Agency:  COE 
Property  Number:  31199340006 
Status:  Unutilized 

Comment:  approximately  2.9  acres,  fallow 
land 

Tract  #34 

Lac  Qui  Parle  Flood  Control  Project 

Marsh  Lake 

Watson  Co:  Lac  Qui  Parle  MN  56295- 

Landholding  Agency:  COE 

Property  Number:  31199340007 

Status:  Unutilized 

Comment:  approx.  8  acres,  fallow  land 

Tennessee 

Tract  D-456 

Cheatham  Lock  and  Dam 

Ashland  Co:  Cheatham  TN  37015- 

Location:  Right  downstream  bank  oT\^^ 

Sycamore  Creek.  ^ 

Landholding  Agency:  COE 
Property  Number:  31199010942 
Status:  Excess 
Comment:  8.93  acres;  subject  to  existing 

easements. 

Texas 

Corpus  Christi  Ship  Channel 
Corpus  Christi  Co:  Neuces  TX 
Location:  East  side  of  Carbon  Plant  Road, 

approx.  14  miles  NW  of  downtown  Corpus 

Christi 


Landholding  Agency:  COE 
Property  Number:  31199240001 
Status:  Unutilized 

Comment:  4.4  acres,  most  recent  use — farm 
land. 

Unsuitable  Properties 

Buildings  (by  State) 
Alabama 

Dwelling  A 

USCG  Mobile  Px.  StaUon 

Ft.  Moi^gan 

Gulbhores  Co:  Baldwin  AL  36542- 

Landholding  Agency:  OT 

Property  Number:  87199120001 

Status:  Excess 

Reason:  Floodway 

Dwelling  B 

USOG  Mobile  Pt.  SUtion 

Ft.  Morgan 

Gulbhores  Co:  Baldwin  AL  36542- 

Landholding  Agency:  DOT 

Property  Number:  87199120002 

Status:  Excess 

Reason:  Floodway 

Oil  House 

USCG  Mobile  Pt.  Station 

Ft.  Morgan 

Gul&hores  Co:  Baldwin  AL  36542- 

Landholding  Agency:  DOT 

Property  Number:  87199120003 

Status:  Excess 

Reason:  Floodway 

Garage 

USCG  Mobile  Pt.  Station 

Ft.  Morgan 

Gulfshores  Co:  Baldwin  AL  36542- 

Landholding  Agency:  DOT 

Property  Number:  87199120004 

Status:  Excess 

Reason:  Floodway 

Shop  Building 

USCG  Mobile  Pt.  Station 

Ft.  Morgan 

Gulfshores  Co:  Baldwin  AL  36542- 

Landholding  Agency:  DOT 

Property  Number:  87199120005 

Status:  Excess 

Reason:  Floodway 

Alaska 

Bldg.  19 

USCG  Support  Center 

Kodiak  Co:  Kodiak  Island  AK  99619-5000 

Landholding  Agency:  DOT 

Property  Number:  87199210128 

Status:  Excess 

Reasons:  Within  airport  runway  clear  zone 

Extensive  deterioration;  Secured  Area 
Bldg.  18 

USCG  Support  Center 
Kodiak  Co:  Kodiak  Island  AK  99619-5000 
Landholding  Agency:  DOT 
Property  Number:  87199210132 
Status:  Excess 
Reasons:  Within  airport  runway  clear  zone 

Secured  Area 
GSA  Number:  U-ALAS-655A 
Bldg.  A512 
USCG  Support  Center 
Kodiak  Co:  Kodiak  Island  AK  99619-5000 
Landholding  Agency:  DOT 
Property  Number:  87199210133 
Status:  Excess 


Reasons:  Within  2000  ft.  of  flammable  or 
explosive  material;  Within  airport  runway 
clear  zone;  Secured  Area 

Bldg.  Rl,  Holiday  Beach 

U.S.  Coast  Guard  Support  Center 

Kodiak  Co:  Kodiak  Island  AK  99619-5014 

Landholding  Agency:  E)OT 

Property  Number:  87199310014 

Status:  Unutilized 

Reason:  Secured  Area 

Bldg.  624 

U.S.  Coast  Guard  Support  Center 

Kodiak  Co:  Kodiak  Island  AK  99619-5014 

Landholding  Agency:  DOT 

Property  Number:  87199310021 

Status:  Unutilized 

Reasons:  Within  airport  runway  clear  zone; 

Secured  Area 
Bldg.  524A 
USCG  ISC  Kodiak 

Kodiak  Co:  Kodiak  Is.  Bor.  AK  99619- 
Landholding  Agency:  DOT 
Property  Number:  87199710004 
Status:  Excess 

Reasons:  Floodway;  Secured  Area 
Bldg.  R13,  USCG  ISC  Kodiak 
Holiday  Beach 

Kodiak  Co:  Kodiak  Is  Bor  AK  99619- 
Landholding  Agency:  DOT 
Property  Number:  87199720003 
Status:  Excess 
Reason:  Secured  Area 
Bldg.  172,  USCG  ISC  Kodiak 
Nyman's  Peninsula 
Kodiak  Co:  Kodiak  Is  Bor  AK  99619- 
Landholding  Agency:  DOT 
Property  Number:  87199720004 
Status:  Excess 
Reason:  Secured  Area 

Bldg.  160,  USCG  ISC  Kodiak 

Comsta/Buskin  Lake 

Kodiak  Co:  Kodiak  Is  Bor  AK  996 1»- 

Landholding  Agency:  DOT 

Property  Number:  87199720005 

Status:  Excess 

Reasons:  Secured  Area;  Extensive 

deterioration 
"Gazebo" 
Coast  Guard 
Cordova  Co:  AK  99574- 
Landholding  Agency:  DOT 
Property  Number:  87200010002 
Status:  Unutilized 
Reason:  Extensive  deterioration 
Boathouse 

Coast  Guard  Station  Ketchikan 
Ketchikan  Co:  AK  99901- 
Landholding  Agency:  DOT 
Property  Number:  87200020001 
Status:  Unutilized 
Reasons:  Within  2000  ft.  of  flammable  or 

explosive  material;  Secured  Area 
Bldg.  23 

USCG  Integrated  Support  Command 
Kodiak  Co:  Kodiak  Island  AK  99619- 
Landholding  Agency:  DOT 
Property  Number:  87200110009 
Status:  Excess 

Reason:  Extensive  deterioration 
Bldg.  25 

USCG  Integrated  Support  Command 
Kodiak  Co:  Kodiak  Island  AK  99619- 
Landholding  Agency:  DOT 
Property  Number:  872001 10010 
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Status:  Excess 

Reason:  Extensive  deterioration 

Bldg.  53 

USCG  Integrated  Support  Command 

Kodiak  Ck>:  Kodiak  Island  AK  9961  »- 

Landholding  Agency:  DOT 

Property  Number:  87200110011 

Status:  Excess 

Reasons:  Within  2000  fl.  of  flammable  or 

explosive  material;  Secured  Area; 

Extensive  deterioration 


Bldg.  52 

Integrated  Support  Command 

Kodiak  Co:  AK  99615- 

Landholding  Agency:  DOT 

Property  Number:  87200110012 

Status:  Unutilized 

Reason:  Extensive  deterioration 

Barracks 

LORAN  Station 

Sitkinak  Island  Co:  AK 

Landholding  Agency:  DOT 

Property  Number:  87200120007 

Status:  Unutilized 

Reasons:  Within  2000  ft.  of  flammable  or 

explosive  matmial;  Floodway;  Extensive 

deterioration 
Incinerator  Bldg. 
LORAN  Station 
Sitkinak  Island  Co:  AK- 
Landholding  Agency:  DOT 
Property  Number  87200120008 
Status:  Unutilized 
Reasons:  Within  2000  ft.  of  flammable  or 

explosive  material;  Floodway;  Extensive 

deterioration 

Signal/Power  Bldg. 

LORAN  Station 

Sitkinak  Island  Co:  AK- 

Landholding  Agency:  DOT 

Property  Number  87200120009 

Status:  Unutilized 

Reasons:  Within  2000  ft.  of  flammable  or 

explosive  material;  Floodway;  Extensive 

deterioration 
Transmitter  Bldg. 
LORAN  Station 
Sitkinak  Island  Co:  AK- 
Landholding  Agency:  DOT 
Property  Number  87200120010 
Status:  Unutilized 
Reasons:  Within  2000  ft.  of  flammable  or 

explosive  material;  Floodway;  Extensive 

deterioration 

Waste  Water  Treatment  Bldg. 

LORAN  Station  I 

Sitkinak  Island  Co:  AK  -         ! 

Landholding  Agency:  DOT 

Property  Number:  87200120011 

Status:  Unutilized 

Reasons:  Within  2000  ft.  of  flammable  or 

explosive  material;  Floodway;  Extensive 

deterioration 

Arkansas 

Dwelling 

Bull  Shoals  Lake/Dry  Run  Road 

Oakland  Co:  Marion  AR  72661- 

Landholding  Agency:  COE 

Property  Number:  31199820001 

Status:  Unutilized 

Reason:  Extensive  deterioration 

California 

Soil  &  Materials  Testing  Lab 


Sausalito  Co:  CA  00000- 
Landholding  Agency:  COE 
Property  Number:  31199920002 
Status:  Excess 
Reason:  contamination 

Parker  Dam  Govt  Housing  Camp 

Township  2  North 

San  Bernardino  Co:  CA  92401- 

Landholding  Agency:  Interior 

Property  Number:  61199930001 

Status:  Excess 

Reason:  Extensive  deterioration 

Bldg.  208 

Whiskey  Creek 

Whiskeytovra  Co:  Shasta  CA  96095- 

Landholding  Agency:  Interior 

Property  Number:  61200120027 

Status:  Unutilized 

Reason:  Extensive  deterioration 

Bldg.  4204 

8178  River  Street 

Yosemite  Co:  Mariposa  CA  95389- 

Landholding  Agency:  Interior 

Property  Number:  61200130005 

Status:  Unutilized 

Reason:  Extensive  deterioration 

Bldg.  4015 

7935  Forest  Drive 

Yosemite  Co:  Mariposa  CA  95389- 

Landholding  Agency:  Interior 

Property  Number:  61200130006 

Status:  Unutilized 

Reason:  Extensive  deterioration 

Madden  Garage  2625  Spelt  Rd. 

Yosemite  Co:  Mariposa  CA  95389- 

Landholding  Agency:  Interior 

Property  Number  61200130007 

Status:  Unutilized 
Reason:  Extensive  deterioration 
Bldg.  4019 
2625  Spelt  Rd. 

Yosemite  Co:  Mariposa  CA  95389- 
Landholding  Agency:  Interior 
Property  Number  61200130008 
Status:  Unutilized 
Reason:  Extensive  deterioration 
Bldg.  6202/I>-2 
Davison  Ranch  Complex 
Orick  Co:  Humboldt  CA- 
Landholding  Agency:  Interior 
Property  Number  61200130009 
Status:  Excess 

Reason:  Extensive  deterioration 
Bldgs.  11070.11080 
Naval  Air  Weapons  Station 
China  Lake  Co:  CA  93555-6100 
Landholding  Agency:  Navy 
Property  Number:  77200130025 
Status:  Excess 

Reason:  Extensive  deterioration 
10  Bldg. 

USCG  StaUon  Humboldt  Bay 
Samoa  Co:  Humboldt  CA  95564-9999 
Landholding  Agency:  DOT 
Property  Number:  87199440027 
Status:  Excess 

Reason:  Extensive  deterioration 
Comment:  Land  to  be  relinquished  to  BLM 
(E^iblic  Domain  Land) 

Colorado 

Alemeda  Facility 
350  S.  Santa  Fe  Drive 
Denver  Co:  Denver  CO  80223- 
Landholding  Agency:  DOT 


Property  Number  87199010014 
Status:  Unutilized 
Reason:  Other  environmental 
Comment:  contamination 

Connecticut 

Hezekiah  S.  Ramsdell  Farm 

West  Thompson  Lake 

North  Grosvenordale  Co:  Windham  CT 

06255-9801 
Landholding  Agency::  COE 
Property  Number:  31199740001 
Status:  Unutilized 

Reasons:  Floodway,  Extensive  deterioration 
Falkner  Island  Light 
U.S.  Coast  Guard 

Guilford  Co:  New  Haven  CT  06512- 
Landholding  Agency:  DOT 
Property  Number  87199240031 
Status:  Unutilized 
Reason:  Floodway 

Florida 

Bldg.  #3,  Recreation  Cottage 

USCG  Station 

Marathon  Co:  Monroe  FL  33050- 

Landholding  Agency:  DOT 

Property  Number:  87199210008 

Status:  Unutilized 

Reasons:  FlcKxlway,  Secured  Area 

Bldg.  103,  Trumbo  Point 

Key  West  Co:  Monroe  FL  33040- 

Landholding  Agency:  DOT 

Property  Number  87199230001 

Status:  Unutilized 

Reasons:  Floodway,  Secured  Area 

Exchange  Building 

St.  Petenbuig  Co:  Pinellas  FL  33701- 

Landholding  Agency:  DOT 

Property  Number  87199410004 

Status:  Unutilized 

Reason:  Floodway 

9988  Keepera  Quarters  A 
Cape  San  Bias 

Port  St.  Joe  Co:  Gulf  FL 
Landholding  Agency:  DOT 
Property  Number  87199440009 
Status:  Underutilized 
Reasons:  Floodway,  Secured  Area 

9989  Keepera  Quarters  B 
Cape  San  Bias 

Port  St.  Joe  Co:  Gulf  FL 
Landholding  Agency:  DOT 
Property  Number:  87199440010 
Status:  Underutilized 
Reasons:  Floodway,  Secured  Area 

9990  Bldg. 
Cape  San  Bias 

Port  St.  Joe  Co:  Gulf  FL 
Landholding  Agency:  DOT 
Property  Number  87199440011 
Status:  Underutilized 
Reasons:  Floodway,  Secured  Area 

9991  Plant  Bldg. 
Cape  San  Bias 

Port  St.  Joe  Co:  Gulf  FL 
Landholding  Agency:  DOT 
Property  Number:  87199440012 
Status:  Underutilized 
Reasons:  Floodway,  Secured  Area 

9992  Shop  Bldg. 
Cape  San  Bias 

Port  St.  Joe  Co:  Gulf  FL 
Landholding  Agency:  DOT 
Property  Number:  87199440013 


Federal  RegtatBr/Vol.  66,  No.  155 /Friday,  August  10,  2001 /Notices 


42307 


Status:  Underutilized 

Reasons:  Floodway,  Secured  Area 

9993  Admin.  Bldg. 
Cape  San  Bias 

Port  St.  Joe  Co:  Gulf  FL 
Landholding  Agency:  DOT 
Property  Number:  87199440014 
Status:  Underutilized 
Reasons:  Floodway,  Secured  Area 

9994  Water  Pimip  Bldg. 
Cape  San  Bias 

Port  St.  Joe  Co:  Gulf  FL 

Landholding  Agency:  DOT 

Property  Number  87199440015 

Status:  Underutilized 

Reasons:  Floodway,  Secured  Area 

Storage  Bldg. 

Cape  San  Bias 

Port  St.  Joe  Co:  Gulf  FL 

Landholding  Agency:  DOT 

Property  Number:  87199440016 

Status:  Underutilized 

Reasons:  Floodway,  Secured  Area 

9999  Storage  Bldg. 

Cape  San  Bias 

Port  St.  Joe  Co:  Gulf  FL 

Landholding  Agency:  DOT 

Property  Number:  87199440017 

Status:  Underutilized 

Reasons:  Floodway,  Secured  Area 

3  Bldgs.  and  Land 

Peanut  Island  Station 

Riveria  Beach  Co:  Palm  Beach  FL  33419- 

0909 
Landholding  Agency:  DOT 
Property  Number:  87199510009 
Status:  Unutilized 
Reasons:  Floodway,  Secured  Area 
Cape  St.  George  Lighthouse 
Co:  Franklin  FL  32328- 
Landholding  Agency:  DOT 
Property  Number:  87199640002 
Status:  Unutilized 
Reason:  Extensive  deterioration 
Maint/Carpentry  Shop 
USCG  SUtion 

St.  Petersburg  Co:  Pinellas  FL  33701- 
Landholding  Agency:  DOT 
Property  Number:  87200120001 
Status:  Excess 
Reasons:  Secured  Area,  Extensive 

deterioration 

Georgia 

Coast  Guard  Station 

St.  Simons  Island 

Co:  Glynn  GA  31522-0577 

Landholding  Agency:  EXDT 

Property  Number:  87199540002 

Status:  Unutilized 

Reason:  Extensive  deterioration 

Hawaii  »• 

Bldg.  1740 

U.S.  Coast  Guard  Air  Station 

Barbers  Point 

Honolulu  Co:  HI  96862-5800 

Landholding  Agency:  DOT 

Property  Number:  87199910002 

Status:  Unutilized 

Reason:  Secured  Area 

Phase  n  Lift  SUtion 

Red  Hill 

Honolulu  Co:  HI  96818- 

Landholding  Agency:  DOT 


Property  Number:  87200040001 

Status:  Unutilized 

Reason:  Within  2000  ft.  of  flammable  or 

explosive  material 
Bldg.  1820 
Coast  Guard  ISC 
Honolulu  Co:  HI  96819- 
Landholding  Agency:  DOT 
Property  Number:  87200040002 
Status:  Unutilized 
Reasons:'  Within  2000  ft.  of  flammable  or 

explosive  material,  Extensive  deterioration 

Idaho 

Bldg.  AFD0070 

Albeni  Falls  Dam 

Oldtown  Co:  Bonner  ID  83822- 

Landholding  Agency:  COE 

Property  Number:  31199910001 

Status:  Unutilized 

Reason:  Extensive  deterioration 

Illinois 

Calumet  Harbor  Station 
U.S.  Coast  Guard 
Chicago  Co:  Cook  IL 
Landholding  Agency:  DOT 
Property  Number:  87199310005 
Status:  Excess 
Reason:  Secured  Area 

Indiana 

Brookville  Lake— Bldg. 
Brownsville  Rd.  in  Union 
Liberty  Co:  Union  IN  47353- 
Landholding  Agency:  COE 
Property  Number:  31199440004 
Status:  Excess 
Reason:  Extensive  deterioration 

Kentucky 

Spring  House 

Kentucky  River  Lock  and  Dam  No.  1 

Highway  320 

Carrollton  Co:  Carroll  KY  41008- 

Landholding  Agency:  COE 

Property  Number:  21199040416 

Status:  Unutilized 

Reason:  Spring  House 

Building 

Kentucky  River  Lock  and  Dam  No.  4 

1021  Kentucky  Avenue 

Frankfort  Co:  Franklin  KY  40601-9999 

Landholding  Agency:  COE 

Property  Number  21199040417 

Status:  Unutilized 

Reason:  Coal  Storage 

Building 

Kentucky  River  Lock  and  Dam  No.  4 

1021  Kentucky  Avenue 

Frankfort  Co:  Franklin  KY  40601-9999 

Landholding  Agency:  COE 

Property  Nmnber  21199040418 

Status:  Unutilized 

Reason:  Coal  Storage 

6-Room  Dwelling 

Green  River  Lock  and  Dam  No.  3 

Rochester  Co:  Butler  KY  42273- 

Location:  Off  State  Hwy  369.  which  runs  off 

of  Western  Ky.  Parkway 
Landholding  Agency:  COE 
Property  Number  31199120010 
Status:  Unutilized 
Reason:  Floodway 
2-Car  Garage 
Green  River  Lock  and  Dam  No.  3 


Rochester  Co:  Butler  KY  42273- 

Location:  Off  State  Hwy  369,  which  runs  off 

of  Western  Ky.  Parkway 
Landholding  Agency:  COE 
Property  Number  31199120011 
Status:  Unutilized 
Reason:  Floodway 
Office  and  Warehouse 
Green  River  Lock  and  Dam  No.  3 
Rochester  Co:  Butler  KY  42273- 
Location:  Off  State  Hwy  369,  which  runs  off 

of  Western  Ky.  Parkway 
Landholding  Agency:  COE 
Property  Number:  31199120012 
Status:  Unutilized 
Reason:  Floodway 
2  Pit  Toilets 

Green  River  Lock  and  Dam  No.  3 
Rochester  Co:  Butler  KY  42273- 
Landholding  Agency:  COE 
Property  Number:  31199120013 
Status:  Unutilized 
Reason:  Floodway 

Maine 

Supply  Bldg..  Coast  Guard 

Southwest  Harbor 

Southwest  Harbor  Co:  Hancock  ME  04679- 

5000 
Landholding  Agency:  DOT 
Property  Number:  87199240005 
Status:  Unutilized 
Reason:  Floodway 
Base  Exchange.  Coast  Guard 
Southwest  Harbor 
Southwest  Harbor  Co:  Hancock  ME  04679- 

5000 
Landholding  Agency:  DOT 
Property  Number:  87199240006 
Status:  Unutilized 
Reason:  Floodway 
Engineering  Shop,  Coast  Guard 
Southwest  Harbor 
Southwest  Harbor  Co:  Hancock  ME  04679- 

5000 
Landholding  Agency:  DOT 
Property  Number:  87199240007 
Status:  Unutilized 
Reason:  Floodway 
Storage  Bldg..  Coast  Guard 
Southwest  Harbor 
Southwest  Harbor  Co:  Hancock  ME  04679- 

5000 
Landholding  Agency:  DOT 
Property  Number:  87199240008 
Status:  Unutilized 
Reason:  Floodway 
Squirrel  Point  Light 
U.S.  Coast  Guard 

Phippsbuig  Co:  Sayadahoc  ME  04530- 
Landholding  Agency:  DOT 
Property  Number:  87199240032 
Status:  Unutilized 
Reason:  Floodway 
Keepers  Dwelling 

Heron  Neck  Light,  U.S.  Coast  Guard 
Vinalhaven  Co:  Knox  ME  04841- 
Landholding  Agency:  DOT 
Property  Number:  87199240035 
Status:  Unutilized 
Reason:  Extensive  deterioration 
Fort  Popham  Light 

Phippsburg  Co:  Sagadahoc  ME  04562- 
Landholding  Agency:  DOT 
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Property  Number  87199320024 

Status:  Unutilized 

Reason:  Extensive  deterioration 

Nash  Island  Light  j 

U.S.  Coast  Guard  ! 

Addison  Co:  Washington  ME  04606- 

Landholding  Agency:  DOT 

Property  Number:  87199420005 

Status:  Unutilized 

Reason:  Inaccessible  I 

BIdg.— South  Portland  Base 

U.S.  Coast  Guard 

S.  Portland  Co:  Cumberland  ME  04106- 

Landholding  Agency:  DOT 

Property  Number  87199420006 

Status:  Unutilized 

Reason:  Secured  Area 


Garage— Boothbay  Harbor  Stat. 
Bootbbay  Harbor  Co:  Lincoln  ME  04538- 
Landholding  Agency:  DOT 
Property  Nimiber  87199430001 
Status:  Unutilized 
Reason:  Secured  Area 

Maryland 

Bldgs.  38-39,  41.  43-46,  56 

U.S.  Coast  Guard  Yard 

Baltimore  MD  21226- 

Landholding  Agency:  DOT 

Property  Number:  87199540005 

Status:  Unutilized 

Reasons:  Within  2000  ft.  of  flammable  or 

explosive  material.  Secured  Area, 

Extensive  deterioration       i 
Bldg.  53 

U.S.  Coast  Guard  Yard 
Baltimore  MD  21226- 
Landholding  Agency:  EXDT 
Property  Number:  87199540006 
Status:  Unutilized 
Reasons:  Within  2000  ft.  of  flammable  or 

explosive  material.  Secured  Area, 

Extensive  deterioration       : 
Bldg.  6  ' 

U.S.  Coast  Guard  Yard,  2401  Hawkins  Point 

Rd. 
Baltimore  MD  21226-1797 
Landholding  Agency:  DOT 
Property  Number:  87199620001 
Status:  Excess 
Reasons:  Within  2000  ft.  of  flammable  or 

explosive  material;  Secured  Area 
Bldg.  59 
U.S.  Coast  Guard  Yard,  2401  Hawkins  Point 

Rd.  1 

Baltimore  MD  2 1 226-1 797      | 
Landholding  Agency:  DOT 
Property  Number:  87199620002 
Status:  Excess 
Reasons:  Within  2000  ft.  of  flammable  or 

explosive  material.  Secured  Area 
5  Bldgs. 
USCGYard 
#9,21,23,52,57 
Baltimore  Co:  MD  21226- 
Landholding  Agency:  DOT 
Property  Number  87200120002 
Status:  Unutilized 
Reason:  Extensive  deterioration 

Massachusetts 

Bldg.  4,  USCG  Support  Center 
Commercial  Street 
Boston  Co:  Suffolk  MA  02203- 
Landholding  Agency:  DOT 


Property  Number:  87199240001 

Status:  Underutilized 

Reason:  Secured  Area 

Eastern  Point  Light 

U.S.  Coast  Guard 

Gloucester  Co:  Essex  MA  01930- 

Landholding  Agency:  DOT 

Property  Number:  87199240029 

Status:  Unutilized 

Reasons:  Floodway,  Secured  Area 

Storage  Shed 

Highland  Light 

N.  Truro  Co:  Barnstable  MA  02652- 

Location:  DeSoto  Johnson  KS  66018- 

Landholding  Agency:  DOT 

Property  Number:  87199430004 

Status:  Unutilized 

Reason:  Extensive  deterioration 

Michigan 

Boathouse 
Coast  Guard  Station 
East  Tawas  Co:  Iosco  MI  48730- 
Landholding  Agency:  DOT 
Property  Number:  87200040003 
Status:  Unutilized 
Reasons:  Secured  Area,  Extensive 
deterioration 

Storage  Shed  (OS2) 

USCG  StaUon 

Port  Huron  Co:  St.  Clair  MI  4806O- 

Landholding  Agency:  DOT 

Property  Number:  87200110036 

Status:  Unutilized 

Reasons:  Floodway,  Secured  Area 

Station  Bldg. 

USCG  Station 

Manistee  Co:  MI  49660- 

Landholding  Agency:  DOT 

Property  Number:  87200120003 

Status:  Unutilized 

Reasons:  Floodway,  Secured  Area 

Garage  Bldg. 

USCG  Station 

Manistee  Co:  MI  49660- 

Landholding  Agency:  DOT 

Property  Number:  87200120004 

Status:  Unutilized 

Reasons:  Floodway,  Secured  Area 

Shed/Pump  Bldg. 

USCG  StaUon 

Manistee  Co:  MI  49660 

Landholding  Agency:  DOT 

Property  Number:  87200120005 

Status:  Unutilized 

Reasons:  Floodway,  Secured  Area 

Storage  Bldg. 

USCG  Station 

Manistee  Co:  MI  49660- 

Landholding  Agency:  DOT 

Property  Number:  87200120006 

Status:  Unutilized 

Reasons:  Floodway,  Secured  Area 

Mississippi 

Bldg.  12 

Naval  Construction  Battalion  Center 

Gulfport  Co:  Harrison  MS  39501- 

Landholding  Agency:  Navy 

Property  Number:  77200130029 

Status:  Unutilized 

Reason:  Secured  Area 

Bldg.  23 

Naval  Construction  Battalion  Center 

Gulfport  Co:  Harrison  MS  39501- 


Landholding  Agency:  Navy 
Property  Number:  77200130030 
Status:  Unutilized 
Reason:  Secured  Area 
Bldg.  36 

Naval  Construction  Battalion  Center 
Gulfport  Co:  Harrison  MS  39501- 
Landholding  Agency:  Navy 
Property  Number:  77200130031 
Status:  Unutilized 
Reasons:  Secured  Area,  Extensive 
deterioration 

Bldg.  141 

Naval  Construction  Battalion  Center 

Gulfport  Co:  Harrison  MS  39501- 

Landholding  Agency:  Navy 

Property  Number:  77200130032 

Status:  Unutilized 

Reasons:  Secured  Area,  Extensive 

deterioration 
Bldg.  172 

Naval  Construction  Battalion  Center 
Gulfjport  Co:  Harrison  MS  39501- 
Landholding  Agency:  Navy 
Property  Numlwr  77200130033 
Status:  Unutilized 
Reasons:  Secured  Area,  Extensive 

deterioration 
Bldg.  185 

Naval  Construction  Battalion  Center 
Gul^rt  Co:  Harrison  MS  39501- 
Landholding  Agency:  Navy 
Property  Number:  77200130034 
Status:  Unutilized 
Reasons:  Secured  Area,  Extensive 

deterioration 
Bldg.  220 

Naval  Construction  Battalion  Center 
Gulfport  Co:  Harrison  MS  39501- 
Landholding  Agency:  Navy 
Property  Number:  77200130035 
Status:  Unutilized 
Reasons:  Secured  Area,  Extensive 

deterioration 
Bldg.  236 

Naval  Construction  Battalion  Center 
Gulfport  Co:  Harrison  MS  39501- 
Landholding  Agency:  Navy 
Property  Number:  77200130036 
Status:  Unutilized 
Reasons:  Seciued  Area,  Extensive 

deterioration 
Structure  427 

Naval  Construction  Battalion  Center 
Gulfport  Co:  Harrison  MS  39501- 
Landholding  Agency:  Navy 
Property  Number  77200130037 
Status:  Unutilized 
Reason:  Secured  Area 
Natchez  Moorings 
82  L.E.  Berry  Road 
Natchez  Co:  Adams  MS  39121- 
Landholding  Agency:  DOT 
Property  Number:  87199340002 
Status:  Unutilized 
Reason:  Extensive  deterioration 

Missouri 

Rec  Office 

Harry  S.  Truman  Dam  &  Reservoir 

Osceola  Co:  St.  Clair  MO  64776- 

Landholding  Agency:  COE 

Property  Number  31200110001 

Status:  Unutilized 

Reason:  Extensive  deterioration 
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Privy/Nemo  Park 
Pomme  de  Terre  Lake 
Hermitage  Co:  MO  65668- 
Landholding  Agency:  COE 
Property  Number  31200120001 
Status:  Excess 

Reason:  Extensive  deterioration 
Privy  No.  1 /Bolivar  Park 
Pomme  de  Terre  Lake 
Hermitage  Co:  MO  65668- 
Landholding  Agency:  COE 
Property  Number  31200120002 
Status:  Excess 

Reason:  Extensive  deterioration 
Privy  No.  2/Bolivar  Park 
Pomme  de  Terre  Lake 
Hermitage  Co:  MO  65668- 
Landholding  Agency:  COE 
Property  Number  31200120003 
Status:  Excess 
Reason:  Extensive  deterioration 

New  Jersey 

Ames  Cabin 

Old  Mine  Road 

Walpack  Co:  Sussex  NJ  07881- 

Landholding  Agency:  Interior 

Property  Number  61200120001 

Status:  Unutilized 

Reason:  Extensive  deterioration 

Jennings  House 

Old  Mine  Road 

Walpack  Co:  Sussex  NJ  07881- 

Landholding  Agency:  Interior 

Property  Number  61200120002 

Status:  Unutilized 

Reason:  Extensive  deterioration 

Lester  Cabin 

Old  Mine  Road 

Walpack  Co:  Sussex  NJ  07881- 

Landholding  Agency:  Interior 

Property  Number  61200120003 

Status:  Unutilized 

Reason:  Extensive  deterioration 

Cassidy  Cabin 

Blue  Mountain  Lakes  Rd. 

Layton  Co:  Sussex  NJ  07851- 

Landholding  Agency:  Interior 

Property  Number:  61200120004 

Status:  Unutilized 

Reason:  Extensive  deterioration 

Chalker  House  &  Garage 

Skyline  Drive 

Layton  Co:  Sussex  NJ  07851- 

Landholding  Agency:  Interior 

Property  Number  61200120005 

Status:  Unutilized 

Reason:  Extensive  deterioration 

Waldman  House 

14  Walpack-Flatbrookville  Rd. 

Layton  Co:  Sussex  NJ  07851- 

Landholding  Agency:  Interior 

Property  Number  61200120006 

Status:  Unutilized 

Reason:  Extensive  deterioration 

Myra  House 

off  Mountain  Rd. 

Smithfield  Twnshp  Co:  Monroe  NJ  18327- 

Landholding  Agency:  Interior 

Property  Number  61200120007 

Status:  Unutilized 

Reason:  Extensive  deterioration 

Piers  and  Wharf 

Station  Sandy  Hook 

Highlands  Co:  Monmouth  NJ  07732-5000 


Landholding  Agency:  DOT 
Property  Number:  87199240009 
Status:  Unutilized 
Reasons:  Secured  Area  Extensive 

deterioration 
Chapel  Hill  Front  Range  Light  Tower 
Middletown  Co:  Monmouth  NJ  07748- 
Landholding  Agency  E)OT 
Property  Number:  87199440002 
Status:  Unutilized 
Reason:  Skeletal  tower 
Bldg.  103 

U.S.  Coast  Guard  Station  Sandy  Hook 
Middleton  Co:  Monmouth  NJ  07737- 
Landholding  Agency:  DOT 
Property  Number  87199610002 
Status:  Unutilized 
Reason:  Secured  Area 
Ship  Stg.  Bldg. 
USCG  Training  Center 
Cape  May  Co:  NJ  08204-5002 
Landholding  Agency:  DOT 
Property  Number  87200110018 
Status:  Excess 
Reason:  Secured  Area 
Exchange  Whse 
USCG  Training  Center 
Cape  May  Co:  NJ  08204-5002 
Landholding  Agency:  DOT 
Property  Number  87200110019 
Status:  Excess 
Reason:  Secured  Area 
Patrol  Boat  Bldg. 
USCG  Training  Center 
Cape  May  Co:  NJ  08204-5002 
Landholding  Agency:  DOT 
Property  Number  87200110020 
Status:  Excess 
Reason:  Secured  Area 
Station  Bldg. 
USCG  Training  Center 
Cape  May  Co:  NJ  08204-5002  " 
Landholding  Agency:  DOT 
Property  Number  87200110021 
Status:  Excess 
Reason:  Secured  Area 
ANT  Bldg. 

USCG  Training  Center 
Cape  May  Co:  NJ  08204-5002 
Landholding  Agency:  DOT 
Property  Number:  87200110022 
Status:  Excess 
Reason:  Secured  Area 
Quarters  C 

USCG  Training  Center 
Cape  May  Co:  NJ  08204-5002 
Landholding  Agency:  EXDT 
Property  Number  87200120012 
Status:  Excess 
Reason:  Secured  Area 
Central  Heating  Plant 
USCG  Training  Center 
Cape  May  Co:  NJ  08204-5002 
Landholding  Agency:  DOT 
Property  Number  87200120013 
Status:  Excess 
Reason:  Secured  Area 
Hangar/Shop 
USCG  Training  Center 
Cape  May  Co:  NJ  08204-5002 
Landholding  Agency:  DOT 
Property  Number  87200120014 
Status:  Excess 
Reason:  Seciired  Area 


New  York 

Warehouse 
Whitney  Lake  Project 

Whitney  Point  Co:  Broome  NY  13862-0706 
Landholding  Agency:  COE 
Property  Number:  31199630007 
Status:  Unutilized 
Reason:  Extensive  deterioration 
2  Buildings 
Ant  Saugerties 

Saugerties  Co:  Ulster  NY  12477- 
Landholding  Agency:  DOT 
Property  Number:  87199230005 
Status:  Unutilized 
Reason:  Extensive  deterioration 
Bldg.  606,  Fort  Totten 
New  York  Co:  Queens  NY  1 1359- 
Landholding  Agency;  DOT 
Property  Number:  87199240020 
Status:  Unutilized 
Reason:  Secured  Area 
Bldg.  607,  Fort  Totten 
New  York  Co:  Queens  NY  1 1359- 
Landholding  Agency:  DOT 
Property  Number:  87199240021 
Status:  Unutilized 

Reasons:  Elxtensive  deterioration  Se<'ured 
Area 

Bldg.  605,  Fort  Totten 
New  York  Co:  Queens  NY  11359- 
Landholding  Agency:  DOT 
Property  Number:  87199240022 
Status:  Unutilized 

Reasons:  Extensive  deterioration  Secured 
Area 

Batons  Neck  Station 

U.S.  Coast  Guard 

Huntington  Co:  Suffolk  NY  11743- 

Landholding  Agency:  DOT 

Property  Number:  87199310003 

Status:  Unutilized 

Reasons:  Secured  Area  Extensive 

deterioration 
Bldg.  517,  USCG  Support  Center 
Governors  Island  Co:  Manhattan  NY  10004- 
Landholding  Agency:  DOT 
Property  Number  87199320025 
Status:  Unutilized 
Reason:  Secured  Area 
Bldg.  138 

U.S.  Coast  Guard  Support  Center 
Governors  Island  Co:  Manhattan  NY  10004- 
Landholding  Agency:  DOT 
Property  Number:  87199410003 
Status:  Unutilized 
Reason:  Secured  Area 
Bldg.  830 
U.S.  Coast  Guard 

Governors  Island  Co:  Manhattan  NY  10004- 
Landholding  Agency:  EXDT 
Property  Number:  87199420004 
Status:  Unutilized 
Reason:  Secured  Area 
Bldg.  8 

Rosebank — Coast  Guard  Housing 
Staten  Island  Co:  Richmond  NY  10301- 
Landholding  Agency:  DOT 
Property  Number:  87199530009 
Status:  Unutilized 
Reason:  Secured  Area 

Bldg.  7 

Rosebank — Coast  Guard  Housing 
Staten  Island  Co:  Richmond  NY  10301- 
Landholding  Agency:  DOT 
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Property  Number:  87199530010 
Status:  Unutilized 
Reasons:  Secured  Area  Extensive 
deterioration 


Bldg.  222 

Fort  Wadsworth 

Staten  Island  Co:  Richmond  NY  10305- 

Landholding  Agency:  DOT 

Property  Number:  87199620003 

Status:  Unutilized 

Reason:  Secured  Area  i 

Bldg.  223  I 

Fort  Wadsworth 

Staten  Island  Co:  Richmond  NY  10305- 

Landholding  Agency:  DOT 

Property  Number:  87199620004 

Status:  Unutilized 

Reason:  Secured  Area 

Bldg.  205  I 

Fort  Wadsworth 

Staten  Island  Co:  Richmond  NY  10305- 

Landholding  Agency:  DOT 

Property  Number:  87199620005 

Status:  Unutilized 

Reason:  Secured  Area 

Bldg.  9  I 

U.S.  Coast  Guard — Rosebank 

Staten  Island  Co:  Richmond  NY  10301- 

Landholding  Agency:  DOT 

Property  Number:  87199630027 

Status:  Excess 

Reason:  Secured  Area 


Bldg.  10 

U.S.  Coast  Guard — Rosebank 
Staten  Island  Co:  Richmond  NY  10301- 
Landholding  Agency:  DOT 
Property  Number  87199630028 
Status:  Excess 
Reason:  Secured  Area 
Bldg.  206,  Rosebank  I 

Staten  Island  Co:  Richmond  NY  10301- 
Landholding  Agency:  DOT 
Property  Number:  87199630029 
Status:  Excess 
Reason:  Secured  Area 
Cottage 

Coast  Guard  Station 
Wellesley  Island  Co:  Jefferson  NY  13640- 
Landholding  Agency:  DOT 
Property  Number:  87199940001 
Status:  Unutilized 
Reasons:  Secured  Area,  Extensive 
deterioration  i 

North  Carolina 

Quarters  323 

Great  Smoky  Mtns  Natl  Pk      ^ 

Balsam  Mtn  Co:  Swain  NC  27819- 

Landholding  Agency:  Interior 

Property  Number:  61200120022 

Status:  Excess 

Reason:  Extensive  deterioration 

Group  Cape  Hatteras  | 

Boiler  Plant 

Buxton  Co:  Dare  NC  27902-0604 

Landholding  Agency:  DOT 

Property  Number:  87199240018 

Status:  Unutilized 

Reason:  Secured  Area 

Group  Cape  Hatteras 
Bowling  Alley 

Buxton  Co:  Dare  NC  27902-0604 
Landholding  Agency:  DOT 
Property  Number:  87199240019 
Status:  Unutilized 


Reason:  Secured  Area 

Bldg.  54 

Group  Cape  Hatteras 

Huston  Co:  Dare  NC  27902-0604 

Landholding  Agency:  DOT 

Property  Number:  87199340004 

Status:  Unutilized 

Reason:  Secured  Area 

Bldg.  83 

Group  Cape  Hatteras 

Buxton  Co:  Dare  NC  27902-0604 

Landholding  Agency:  DOT 

Property  Number:  87199340005 

Status:  Unutilized 

Reason:  Secured  Area 

Water  Tanks 

Group  Cape  Hatteras 

Buxton  Co:  Dare  NC  27902-0604 

Landholding  Agency:  DOT 

Property  Number:  87199340006 

Status:  Unutilized 

Reason:  Secured  Area 

USCG  Gentian  (WLB  290) 

Fort  Macon  State  Park 

Atlantic  Beach  Co:  Carteret  NC  27601- 

Landholding  Agency:  DOT 

Property  Number:  87199420007 

Status:  Excess 

Reason:  Secured  Area 

Unit  #71 

Buxton  Annex,  Cape  Kendrick  Circle 

Buxton  Co:  Dare  NC  27920- 

Landholding  Agency:  DOT 

Property  Number:  87199530011 

Status:  Unutilized 

Reason:  Flood  way 

Unit  #72 

Buxton  Annex,  Cape  Kendrick  Circle 

Buxton  Co:  Dare  NC  27920- 

Landholding  Agency:  DOT 

Property  Number:  87199530012 

Status:  Unutilized 

Reason:  Floodway 

Unit  #73 

Buxton  Annex,  Cape  Kendrick  Circle 

Buxton  Co:  Dare  NC  27920- 

Landholding  Agency:  DOT 

Property  Number:  87199530013 

Status:  Unutilized 

Reason:  Floodway 

Unit  #74 

Buxton  Annex,  Cape  Kendrick  Circle 

Buxton  Co:  Dare  NC  27920- 

Landholding  Agency:  DOT 

Property  Number:  87199530014 

Status:  Unutilized 

Reason:  Floodway 

Unit  #75 

Buxton  Annex,  Cape  Kendrick  Circle 

Buxton  Co:  Dare  NC  27920- 

Landholding  Agency:  DOT 

Property  Number:  87199530015 

Status:  Unutilized 

Reason:  Floodway 

Unit  #63 

Buxton  Annex,  Anna  May  Court 

Buxton  Co:  Dare  NC  27920- 

Landholding  Agency:  DOT 

Property  Number:  87199530016 

Status:  Unutilized 

Reason:  Floodway 

Unit  #64 

Buxton  Annex,  Anna  May  Court 

Buxton  Co:  Dare  NC  27920- 


Landholding  Agency:  DOT 

Property  Number:  87199530017 

Status:  Unutilized 

Reason:  Floodway 

Unit  #76 

Buxton  Annex,  Anna  May  Court 

Buxton  Co:  Dare  NC  27920- 

Landholding  Agency:  DOT 

Property  Numb»r:  87199530018 

Status:  Unutilized 

Reason:  Floodway 

Unit  #68 

Buxton  Annex,  Anna  May  Court 

Buxton  Co:  Dare  NC  27920- 

Landholding  Agency:  DOT 

Property  Number:  87199530019 

Status:  Unutilized 

Reason:  Floodway 

Unit  #69 

Buxton  Annex,  Anna  May  Court 

Buxton  Co:  Dare  NC  27920- 

Landholding  Agency:  DOT 

Property  Number:  87199530020 

Status:  Unutilized 

Reason:  Floodway 

Unit  #70 

Buxton  Annex,  Anna  May  Court 

Buxton  Co:  Dare  NC  27920- 

Landholding  Agency:  DOT 

Property  Number:  87199530021 

Status:  Unutilized 

Reason:  Floodway 

Unit  #77 

Buxton  Annex,  Old  Lighthouse  Road 

Buxton  Co:  Dare  NC  27920- 

Landholding  Agency:  EXDT 

Property  Number:  87199530022 

Status:  Unutilized 

Reason:  Floodway 

Unit  #78 

Buxton  Annex,  Old  Lighthouse  Road 

Buxton  Co:  Dare  NC  27920- 

Landholding  Agency:  DOT 

Property  Number:  87199530023 

Status:  Unutilized 

Reason:  Floodway 

Bldg.  53 

Coast  Guard  Support  Center 

Elizabeth  City  Co:  Pasquotank  NC  27909- 

5006 
Landholding  Agency:  DOT 
Property  Number:  87199630022 
Status:  Unutilized 
Reason:  Secured  Area 

Ohio 

Ub 

Ohio  River  Division  Laboratories 

Mariemont  Co:  Hamilton  OH  15227-4217 

Landholding  Agency:  COE 

Property  Number:  31199510002 

Status:  Unutilized 

Reason:  Secured  Area 

Storage  Facility 

Ohio  River  Division  Laboratories 

Mariemont  Co:  Hamilton  OH  15227-4217 

Landholding  Agency:  COE 

Property  Number:  31 199510003 

Status:  Unutilized 

Reason:  Secured  Area 

Office  Building 

Ohio  River  Division  Laboratories 

Mariemont  Co:  Hamilton  OH  15227-4217 

Landholding  Agency:  COE 

Property  Number:  31199510004 
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Status:  Unutilized 
Reason:  Secured  Area 

Oregon 

Bldg. 

366  E.  Hurlburt 

Hermiston  Co:  Umatilla  OR  97838- 

Landholding  Agency:  Interior 

Property  Number:  61200110007 

Status:  Unutilized 

Reason:  Extensive  deterioration 

Bldg.  8 

USCG  Tongue  Point  Moorings 

Astoria  Co:  OR  97103-2099 

Landholding  Agency:  DOT 

Property  Numl^r:  87199910001 

Status:  Unutilized 

Reason:  Extensive  deterioration 

Duplex 

Cape  Blanco 

Sixes  Co:  Curry  OR  97465- 

Landholding  Agency:  DOT 

Property  Number:  87199940002 

Status:  Unutilized 

Reason:  Extensive  deterioration 

Pennsylvania 

Schneider  Cottage 

Route  209 

Dingman's  Ferry  Co:  Pike  PA  18328- 

Landholding  Agency:  Interior 

Property  Number:  61200120008 

Status:  Unutilized 

Reason:  Extensive  deterioration 

Schneider  Farmhouse 

Route  209 

Dingman's  Ferry  Co:  Pike  PA  18328- 

Landholding  Agency:  Interior 

Property  Number:  61200120009 

Status:  Unutilized 

Reason:  Extensive  deterioration 

Schneider  Garage/Shop 

Route  209 

Dingman's  Ferry  Co:  Pike  PA  18328- 

Landholding  Agency:  Interior 

Property  Number:  61200120010 

Status:  Unutilized 

Reason:  Extensive  deterioration 

Vayda  House  &  Garage 

Mary  Stuart  Rd. 

Dingman's  Ferry  Co:  Pike  PA  18328- 

Landholdfng  Agency:  Interior 

Property  Number:  61200120011 

Status:  Unutilized 

Reason:  Extensive  deterioration 

Puerto  Rico 

NAFA  Warehouse 

U.S.  Coast  Guard  Air  Station  Borinquen 

Aquadilla  PR  00604- 

Landholding  Agency:  DOT 

Property  Number:  87199310011 

Status:  Unutilized 

Reason:  Secured  Area 

Storage  Equipment  Bldg. 

U.S.  Coast  Guard  Air  Station  Borinquen 

Aquadilla  PR  00604- 

Landholding  Agency:  DOT 

Property  Numbwr:  87199330001 

Status:  Unutilized 

Reason:  Secured  Area 

Bldg.  115 

U.S.  Coast  Guard  Base 

San  Juan  PR  00902-2029 

Landholding  Agency:  DOT 

Property  Number:  87199510001 


Status:  Unutilized 

Reason:  Secured  Area 

Bldg.  117 

U.S.  Coast  Guard  Base 

San  Juan  PR  00902-2029 

Landholding  Agency:  DOT 

Property  Number:  87199510002 

Status:  Unutilized 

Reason:  Secured  Area 

Bldg.  118 

U.S.  Coast  Guard  Base 

San  Juan  PR  009C2-2029 

Landholding  Agency:  DOT 

Property  Number:  87199510003 

Status:  Unutilized 

Reason:  Secured  Area 

Bldg.  119 

U.S.  Coast  Guard  Base 

San  Juan  PR  00902-2029 

Landholding  Agency:  DOT 

Property  Number:  87199510004 

Status:  Unutilized 

Reason:  Secured  Area 

Bldg.  120 

U.S.  Coast  Guard  Base 

San  Juan  PR  00902-2029 

Landholding  Agency:  DOT 

Property  Number:  87199510005 

Status:  Unutilized 

Reason:  Secured  Area 

Bldg.  122 

U.S.  Coast  Guard  Base 

San  Juan  PR  00902-2029 

Landholding  Agency:  DOT 

Property  Number:  87199510006 

Status:  Unutilized 

Reason:  Secured  Area 

Bldg.  128 

U.S.  Coast  Guard  Base 

San  Juan  PR  00902-2029 

Landholding  Agency:  DOT 

Property  Numbwr:  87199510007 

Status:  Unutilized 

Reason:  Secured  Area 

Bldg.  129 

U.S.  Coast  Guard  Base 

San  Juan  PR  00902-2029 

Landholding  Agency:  DOT 

Property  Number:  87199510008 

Status:  Unutilized 

Reason:  Secured  Area 

Rhode  Island 

Station  Point  Judith  Pier 

Narranganset  Co:  Washington  RI  02882- 

Landholding  Agency:  DOT 

Property  Number:  87199310002 

Status:  Unutilized 

Reason:  Extensive  deterioration 

South  Dakota 

Mobile  Home 

Tract  L-1295 

Oahe  Dam 

Potter  Co:  SD  00000- 

Landholding  Agency:  COE 

Property  Number:  31200030001 

Status:  Excess 

Reason:  E^ctensive  deterioration 

Tennessee 

Bldg.  204 

Cordell  Hull  Lake  and  Dam  Project. 
Defeated  Creek  Recreation  Area 
Carthage  Co:  Smith  TN  37030- 
Location:  US  Highway  85 


Landholding  Agency:  COE 
Property  Number:  31199011499 
Status:  Unutilized 
Reason:  Floodway 
Tract  2618  (Portion) 
Cordell  Hull  Lake  and  Dam  Project 
Roaring  River  Recreation  Area 
Gainesboro  Co:  Jackson  TN  38562- 
Location:  TN  Highway  135 
Landholding  Agency:  COE 
Property  Number:  31199011503 
Status:  Underutilized 
Reason:  Floodway 
Water  Treatment  Plant 
Dale  Hollow  Lake  &  Dam  Project 
Obey  River  Park,  State  Hwy  42 
Livingston  Co:  Clay  TN  38351- 
Landholding  Agency:  COE 
Property  Number:  31199140011 
Status:  Excess 

Reason:  Water  treatment  plant 
Water  Treatment  Plant 
Dale  Hollow  Lake  &  Dam  Project 
Lillydale  Recreation  Area,  State  Hwv  53 
Livingston  Co:  Clay  TN  38351- 
Landholding  Agency:  COE 
Property  Number:  31199140012 
Status:  Excess 

Reason:  Water  treatment  plant 
Water  Treatment  Plant 
Dale  Hollow  Lake  &  Dam  Project 
Willow  Grove  Recreational  Area,  Hwy  No.  53 
Livingston  Co:  Clay  TN  38351- 
Landholding  Agency:  COE 
Property  Number:  31199140013 
Status:  Excess 

Reason:  Wafer  treatment  plant 
5  Bldgs. 

Oak  Ridge  National  Lab 
#7811.  7819,  7833,  7852,  7860 
Oak  Ridge  Co:  Roane  TN  37831- 
Landholding  Agency:  Energy 
Property  Number:  41200130001 
Status:  Unutilized 

Reasons:  Contamination,  Secured  Area, 
Extensive  deterioration 

Texas 

Tract  No.  01-105 

Hobbs  House 

LBI  Natl  Historical  Pk 

Johnson  City  Co:  Blanco  TX 

Landholding  Agency:  Interior 

Property  Number*  61200120023 

Status:  Unutilized 

Reason:  Extensive  deterioration 

Old  Exchange  Bldg. 

U.S.  Coast  Guard 

Galveston  Co:  Galveston  TX  77553-3001 

Landholding  Agency:  DOT 

Property  Number:  87199310012 

Status:  Unutilized 

Reason:  Secured  Area 

WPB  Building 

Station  Port  Isabel 

Coast  Guard  Station 

South  Padre  Island  Co:  Cameron  TX  78597- 

6497 
Landholding  Agency:  DOT 
Property  Number:  87199530002 
Status:  Unutilized 
Reason:  Floodway 
Aton  Shops  Building 
USCG  Station  Sabine 


42312 


Federal  Register /Vol.  66,  No.  155 /Friday,  August  10.  2001 /Notices 


Sabine  Co:  Jefferson  TX  77655- 

Landholding  Agency:  DOT 

Property  Number  87199530003 

Status:  Unutilized 

Reasons:  Within  2000  ft.  of  flammable  or 

explosive  material,  Secured  Area 
WPB  Storage  Shed 
usee  Station  Sabine 
Sabine  Co:  Jefferson  TX  77655- 
Landholding  Agency:  DOT 
Property  Number:  87199530004 
Status:  Unutilized 
Reasons:  Within  2000  ft.  of  flammable  or 

explosive  material,  Secured  Area 
Flammable  Storage  Building 
USCG  Station  Sabine 
Sabine  Co:  Jefferson  TX  77655- 
Landholding  Agency:  DOT 
Property  Number:  87199530005 
Status:  Unutilized 
Reasons:  Within  2000  ft.  of  flammable  or 

explosive  material,  Secured  Area 
Battery  Storage  Building 
USCG  Station  Sabine 
Sabine  Co:  Jefferson  TX  77655- 
Landholding  Agency:  DCfT 
Property  Number:  87199530006 
Status:  Unutilized 
Reasons:  Within  2000  ft.  of  flammable  or 

explosive  material,  Secured  Area 
Boat  House 
USCG  SUtion  Sabine 
Sabine  Co:  Jefferson  TX  77655- 
Landholdiiig  Agency:  DOT 
Property  Number  87199530007 
Status:  Unutilized 
Reasons:  Within  2000  ft.  of  flammable  or 

explosive  material,  Secured  Area 
Small  Boat  Pier  , 

USCG  Station  Sabine  | 

Sabine  Co:  Jefferson  TX  77655- 
Landholding  Agency:  DOT 
Property  Number  87199530008 
Status:  Unutilized 
Reasons:  Within  2000  ft.  of  flammable  or 

explosive  material.  Secured  Area 
Bldg.  108 

Fort  Crocketty43rd  St.  Housing 
Galveston  Co:  Galveston  TX  77553- 
Landholding  Agency:  DOT 
Property  Number:  87199630008 
Status:  Unutilized 
Reason:  Extensive  deterioration 
Utah 

Storage  Shed/Garage  I 

CR212 

Hovenweep  Co:  San  Juan  UT  84534- 

Landholding  Agency:  Interior 

Property  Number:  61200130010 

Status:  Excess 

Reason:  Extensive  deterioration 

Vermont 

Depot  Street 

Downtown  at  the  Waterfront 

Burlington  Co:  Chittenden  VT  05401-5226 

Landholding  Agency:  DOT 

Property  Number:  87199220003 

Status:  Excess 

Reason:  Flood  way 

Virginia 

Bldg.  2331 
Marine  Corps  Base 
Quantico  Co:  VA 


Landholding  Agency:  Navy 

Property  Number:  77200130038 

Status:  Excess 

Reason:  Extensive  deterioration 

Troop  Housing  Units 

Bldg.  26129 

Marine  Corps  Base 

Quantico  Co:  VA 

Landholding  Agency:  Navy 

Property  Number:  77200130039 

Status:  Excess 

Reason:  Extensive  deterioration 

Bldg.  3041 

Marine  Corps  Base 

Quantico  Co:  VA  22134- 

Landholding  Agency:  Navy 

Property  Number:  77200130040 

Status:  Excess 

Reason:  Extensive  deterioration 

Bldg.  3091 

Marine  Corps  Base 

Quantico  Co:  VA  22134- 

Landholding  Agency:  Navy 

Property  Number:  77200130041 

Status:  Excess 

Reason:  Extensive  deterioration 

Bldgs.  3092,  3093 

Marine  Corps  Base 

Quantico  Co:  VA 

Landholding  Agency:  Navy 

Property  Number:  77200130042 

Status:  Excess 

Reason:  Extensive  deterioration 

Bldgs.  3234,  3235 

Marine  Corps  Base 

Quantico  Co:  VA  22134- 

Landholding  Agency:  Navy 

Property  Number:  77200130043 

Status:  Excess 

Reason:  Extensive  deterioration 

Quonset  Huts,  Camp  Upshur 

Marine  Corps  Base 

Quantico  Co:  VA 

Landholding  Agency:  Navy 

Property  Number:  77200130044 

Status:  Unutilized 

Reason:  Extensive  deterioration 

Bldg.  B107 

Naval  Surface  Warfare  Center 

Dahlgren  Co:  King  George  VA  22448-5100 

Landholding  Agency:  Navy 

Property  Number:  77200130045 

Status:  Unutilized 

Reason:  Extensive  deterioration 

Bldg.  B153 

Naval  Surface  Warfare  Center 

Dahlgren  Co:  King  George  VA  22448- 

Landholding  Agency:  Navy 

Property  Number:  77200130046 

Status:  Unutilized 

Reason:  Extensive  deterioration 

Bldg.  B166 

Naval  Surface  Warfare  Center 

Dahlgren  Co:  King  George  VA  22448- 

Landholding  Agency:  Navy 

Property  Number:  77200130047 

Status:  Unutilized 

Reason:  Extensive  deterioration 

Bldg.  B167 

Naval  Surface  Warfare  Center 

Dahlgren  Co:  King  George  VA  22448- 

Landholding  Agency;  Navy 

Property  Number:  77200130048 

Status:  Unutilized 


Reason:  Extensive  deterioration 

Bldg.  B185T 

Naval  Surface  Warfare  Center 

Dahlgren  Co:  King  Geoi:ge  VA  22448- 

Landholding  Agency:  Navy 

Property  Number:  77200130049 

Status:  Unutilized 

Reason:  Extensive  deterioration 

Bldg.  B196 

Naval  Surface  Warfare  Center 

Dahlgren  Co:  King  George  VA  22448- 

Landholding  Agency:  Navy 

Property  Number:  77200130050 

Status:  Unutilized 

Reason:  Extensive  deterioration 

Bldg.  B244 

Naval  Surface  Warfare  Center 

Dahlgren  Co:  King  George  VA  22448- 

Landholding  Agency:  Navy 

Property  Number:  77200130051 

Status:  Unutilized 

Reason:  Extensive  deterioration 

Bldg.  B284 

Naval  Surface  Warfare  Center 

Dahlgren  Co:  King  George  VA  22448- 

Lancttiolding  Agency:  Navy 

Property  Number:  77200130052 

Status:  Unutilized 

Reason:  Extensive  deterioration 

Bldg.  B299 

Naval  Surface  Warfare  Center 

Dahlgren  Co:  King  George  VA  22448- 

LancUiolding  Agency:  Navy 

Property  Number:  77200130053 

Status:  Unutilized 

Reason:  Extensive  deterioration 

Bldg.  B313 

Naval  Surface  Warfare  Center 

Dahlgren  Co:  King  George  VA  22448- 

Lancmolding  Agency:  Navy 

Property  Number:  77200130054 

Status:  Unutilized 

Reason:  Extensive  deterioration 

Bldg.  B347 

Naval  Surface  Warfare  Center 

Dahlgren  Co:  King  George  VA  22448- 

Landholding  Agency:  Navy 

Property  Number:  77200130055 

Status:  Unutilized 

Reason:  Extensive  deterioration 

Bldg.  B360 

Naval  Surface  Warfare  Center 

Dahlgren  Co:  King  George  VA  22448- 

Landholding  Agency:  Navy 

Property  Number:  77200130056 

Status:  Unutilized 

Reason:  Extensive  deterioration 

Bldg.  B410 

Naval  Surface  Warfare  Center 

Dahlgren  Co:  King  George  VA  22448- 

Landholding  Agency:  Navy 

Property  Number:  77200130057 

Status:  Unutilized 

Reason:  Extensive  deterioration 

Bldg.  B416 

Naval  Surface  Warfare  Center 

Dahlgren  Co:  King  George  VA  22448- 

Landholding  Agency  Navy 

Property  Number:  77200130058 

Status:  Unutilized 

Reason:  Extensive  deterioration 

Bldg.  B430 

Naval  Surface  Warfare  Center 

Dahlgren  Co:  King  George  VA  22448- 
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Landholding  Agency:  Navy 
Property  Number:  77200130059 
Status:  Unutilized 
Reason:  Extensive  deterioration 

Bldg.  B993 

Naval  Surface  Warfare  Center 

Dahlgren  Co:  King  George  VA  22448- 

LancUiolding  Agency:  Navy 

Property  Number:  77200130060 

Status:  Unutilized 

Reason:  Extensive  deterioration 

Bldg.  B1119 

Naval  Surface  Warfare  Center 

Dahlgren  Co:  King  George  VA  22448- 

Landholding  Agency:  Navy 

Property  Number:  77200130061 

Status:  Unutilized 

Reason:  Extensive  deterioration 

Bldg.  B1299 

Naval  Surface  Warfare  Center 

Dahlgren  Co:  King  George  VA  22448- 

Landholding  Agency:  Navy 

Property  Number:  77200130062 

Status:  Unutilized 

Reason:  Extensive  deterioration 

Bldg.  B1350 

Naval  Surface  Warfare  Center 

Dahlgren  Co:  King  George  VA  22448- 

Landholding  Agency:  Navy 

Property  Number:  77200130063 

Status:  Unutilized 

Reason:  Extensive  deterioration 

Bldg.  B1355 

Naval  Surface  Warfare  Center 

Dahlgren  Co:  King  George  VA  22448- 

Landholding  Agency:  Navy 

Property  Number:  77200130064 

Status:  Unutilized 

Reason:  Extensive  deterioration 

Bldg.  B1376 

Naval  Surface  Warfare  Center    • 

Dahlgren  Co:  King  George  VA  22448- 

Landholding  Agency:  Navy 

Property  Number:  77200130065 

Status:  Unutilized 

Reason:  Extensive  deterioration 

Bldg.  B1379 

Naval  Surface  Warfare  Center 

Dahlgren  Co:  King  George  VA  22448- 

Landholding  Agency:  Navy 

Property  Number:  77200130066 

Status:  Unutilized 

Reason:  Extensive  deterioration 

Bldg.  B1383 

Naval  Surface  Warfare  Center 

Dahlgren  Co:  King  George  VA  22448- 

Landholding  Agency:  Navy 

Property  Number:  77200130067 

Status:  Unutilized 

Reason:  Extensive  deterioration 

Bldg.  B1386 

Naval  Surface  Warfare  Center 

Dahlgren  Co:  King  George  VA  22448- 

Landholding  Agency:  Navy 

Property  Number:  77200130068 

Status:  Unutilized 

Reason:  Extensive  deterioration 

Bldg.  B9406 

Naval  Surface  Warfare  Center 

Dahlgren  Co:  King  George  VA  22448- 

Landholding  Agency:  Navy 

Property  Number:  77200130069 

Status:  Unutilized 

Reason:  Extensive  deterioration 


Bldg.  052  ft  Tennis  Court 

USCG  Reserve  Training  Center 

Yorktown  Co:  York  VA  23690- 

Landholding  Agency:  DOT 

Property  Number:  87199230004 

Status:  Excess 

Reason:  Secured  Area 

Admin.  Bldg. 

Coast  Guard,  Group  Eastern  Shores 

Chincoteague  Co:  Accomack  VA  23361-510 

Landholding  Agency:  DOT 

Property  Number:  87199240014 

Status:  Unutilized 

Reason:  Secured  Area 

Little  Creek  Station 

Navamphib  Base,  West  Annex,  U.S.  Coast 

Guard 
Norfolk  Co:  Princess  Aime  VA  23520- 
Landholding  Agency:  DOT 
Property  Number:  87199310004 
Status:  Unutilized 
Reason:  Secured  Area 
Operations  Bldg. 

U.S.  Coast  Guard  Group  Hampton  Roads 
Portsmouth  VA  23703- 
Landholding  Agency:  DOT 
Property  Number:  87199710003 
Status:  Unutilized 
Reason:  Secured  Area 
Bldgs.  63, 115 
USCG  Training  Center 
Yorktown  Co:  York  VA  23690-5000 
Landholding  Agency:  DOT 
Property  Number:  87200110037 
Status:  Unutilized 
Reasons:  Within  2000  ft.  of  flammable  or 

explosive  material.  Secured  Area, 

Extensive  deterioration 
Bldg.  156 

USCG  Training  Center  Yorktown 
Yorktown  Co:  York  VA  23690-5000 
Landholding  Agency:  DOT 
Property  Number:  87200120015 
Status:  Underutilized 
Reasons:  Within  2000  ft.  of  flammable  or 

explosive  material.  Secured  Area 

Washington 

Bldg.  0074 

North  Cascades  Natl  Park  Service  Complex 

Stehekin  Co:  Chelan  WA  98852- 

Landholding  Agency:  Interior 

Property  Number:  61200110006 

Status:  Unutilized 

Reason:  Extensive  deterioration 

Bldg.  0048 

North  Cascades  Natl  Park  Service  Complex 

Stehekin  Co:  Chelan  WA  98852- 

Landholding  Agency:  Interior 

Property  Number:  61200110009 

Status:  Unutilized 

Reason:  Extensive  deterioration 

Bldg.  0044 

North  Cascades  Natl  Park  Service  Complex 

Stehekin  Co:  Chelan  WA  98852- 

Landholding  Agency:  Interior 

Property  Number:  61200110010 

Status:  Unutilized 

Reason:  Extensive  deterioration 

Bldg.  0047 

North  Cascades  Natl  Park  Service  Complex 

Stehekin  Co:  Chelan  WA  98852- 

Landholding  Agency:  Interior 

Property  Number  61200110011 

Status:  Unutilized 


Reason:  Extensive  deterioration 

McKeller's  Cabin 

North  Cascades  Natl  Park  Service  Complex 

Stehekin  Co:  Chelan  WA  98852- 

Landholding  Agency:  Interior 

Property  Number:  61200110012 

Status:  Unutilized 

Reason:  Extensive  deterioration 

Bldg.  1170 

North  Cascades  Natl  Park  Service  Complex 

Hozomeen  Co:  Whatcom  WA  98852- 

Landholding  Agency:  Interior 

Property  Number:  61200110013 

Status:  Unutilized 

Reason:  Extensive  deterioration 

Brundage  Cabin 

3003  Camp  David  )r.  Rd. 

Port  Angeles  Co:  Clallam  WA  98362- 

Landholding  Agency:  Interior 

Property  Number:  61200120014 

Status:  Unutilized 

Reason:  Extensive  deterioration 

Nigro  Cabin 

2805  East  Beach  Rd. 

Port  Angeles  Co:  Clallam  WA  98363- 

Landholding  Agency:  Interior 

Property  Number:  61200120015 

Status:  Unutilized 

Reason:  Extensive  deterioration 

Pistol  Range  Bldg. 

USCG  Port  Angeles 

Port  Angeles  Co:  Clallam  WA  98362-0159 

Landholding  Agency:  DOT 

Property  Numl^r:  87199630030 

Status:  Unutilized 

Reasons:  Within  airport  runway  clear  zone. 

Secured  Area,  Extensive  deterioration 
Quarters  8,  10,  12,  14 
USCG  Station  Cape  Disappointment 
Ilwaco  Co:  Paciflc  WA  98624- 
Landholding  Agency:  DOT 
Property  Number:  87199930001 
Status:  Unutilized 
Reason:  Extensive  deterioration 
Avionics  Shop 
Coast  Guard  Air  Station 
Port  Angeles  Co:  Clallam  WA  98362- 
Landholding  Agency:  DOT 
Property  Number:  87200110023 
Status:  Unutilized 
Reason:  Secured  Area 
Storage  Bldg. 
Coast  Guard  Air  Station 
Port  Angeles  Co:  Clallam  WA  98362- 
Landholding  Agency:  DOT 
Property  Number:  87200110024 
Status:  Underutilized 
Reason:  Secured  Area 
Maint.  Work  Shop 
Coast  Guard  Air  Station 
Port  Angeles  Co:  Clallam  WA  98362- 
Landholding  Agency:  DOT 
Property  Number:  87200110025 
Status:  Underutilized 
Reason:  Secured  Area 

West  Virginia 

Akers  House 

River  Road 

Hinton  Co:  Raleigh  WV  25951- 

Landholding  Agency:  Interior 

Property  Number:  61200120016 

Status:  Excess 

Reason:  Extensive  deterioration 

Wickline  House 
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River  Road 

Hinton  Co:  Raleigh  WV  25951- 

Landholding  Agency:  Interior 

Property  Number  61200120017 

Status:  Excess 

Reason:  Extensive  deterioration 

Burdett  Cabin 

Army  Camp  Road 

Prince  Co:  Fayette  WV  25907- 

Landholding  Agency:  Interior 

Property  Number:  61200120018 

Status:  Excess 

Reason:  Extensive  deterioration 

Wisconsin 

Rawley  Point  Light 
Two  Rivers  Co:  Manitowoc  WI 
Landholding  Agency:  EXDT 
Property  Number:  87199540004 
Status:  Unutilized 
Reasons:  Secured  Area  Extensive 
deterioration 

Land  (by  State) 
Alaska 

Russian  Creek  Aggregate  Site 
USGG  Support  Center  Kodiak 
Kodiak  Co:  Kodiak  AK  99619- 
Landholding  Agency:  IX)T 
Property  Number:  87199440025 
Status:  Excess  1 

Reason:  Floodway  | 

Sargent  Creek  Aggregate  Site 
USGG  Support  Center  Kodiak 
Kodiak  Co:  Kodiak  AK  99619- 
Landholding  Agency:  DOT 
Property  Number:  87199440026 
Status:  Excess 
Reason:  Floodway 

Florida 

Land — approx.  220  acres 

Cape  San  Bias 

Port  St.  Joe  Co:  Gulf  FL 

Landholding  Agency:  DOT 

Property  Number:  87199440018 

Status:  Underutilized 

Reasons:  Floodway  Secured  Area 

Kentucky  j 

Tract  4626 

Barkley.  Lake,  Kentucky  and  Tennessee 

Donaldson  Creek  Launching  Area 

Cadiz  Co:  Trigg  KY  42211- 

Location:  14  miles  from  US  Highway  68. 

Landholding  Agency:  COE 

Property  Number:  31199010030 

Status:  Underutilized  < 

Reason:  Floodway  | 

Tract  AA-2747 

Wolf  Creek  Dam  and  Lake  Cumberland 

US  HWY.  27  to  Blue  John  Road 

Bumside  Co:  Pulaski  KY  42519- 

Landholding  Agency:  COE 

Property  Number  31199010038 

Status:  Underutilized 

Reason:  Floodway  . 

Tract  AA-2726  I 

Wolf  Creek  Dam  and  Lake  Cumberland 

KY  HWY.  80  to  Route  769 

Bumside  Co:  Pulaski  KY  42519- 

Landholding  Agency:  COE 

Property  Number:  31199010039 

Status:  Underutilized 

Reason:  Floodway 

Tract  1358 


Barkley  Lake,  Kentucky  and  Tennessee 
Eddyville  Recreation  Area 
Eddyville  Co:  Lyon  KY  42038- 
Location:  US  Highway  62  to  state  highway 

93. 
Landholding  Agency:  COE 
Property  Number;  31199010043 
Status:  Excess 
Reason:  Floodway 
Red  River  Lake  Project 
Stanton  Co:  Powell  KY  4038O- 
Location:  Exit  Mr.  Parkway  at  the  Stanton 

and  Slade  Interchange,  then  take  SR  Hand 
15  north  to  SR  613. 
Landholding  Agency:  COE 
Property  Number:  31199011684 
Status:  Unutilized 
Reason:  Floodway 
Barren  River  Lock  &  Dam  No.  1 
Richards vi lie  Co:  Warren  KY  42270- 
Landholding  Agency:  COE 
Property  Number:  31199120008 
Status:  Unutilized 
Reason:  Floodway 
Green  River  Lock  &  Dam  No.  3 
Rochester  Co:  Butler  KY  42273- 
Location:  Off  State  Hwy.  369,  which  runs  off 

of  Western  Ky.  Parkway 
Landholding  Agency:  COE 
Property  Number:  31199120009 
Status:  Unutilized 
Reason:  Floodway 
Green  River  Lock  &  Dam  No.  4 
Woodbury  Co:  Butler  KY  42288- 
Location:  Off  State  Hwy  403,  which  is  off 

State  Hwy  231 
Landholding  Agency:  COE 
Property  Number:  31199120014 
Status:  Underutilized 
Reason:  Floodway 
Green  River  Lock  &  Dam  No.  5 
Readville  Co:  Butler  KY  42275- 
Location:  Off  State  Highway  185 
Landholding  Agency:  COE 
Property  Numl^r:  31199120015 
Status:  Unutilized 
Reason:  Floodway 
Green  River  Lock  &  Dam  No.  6 
Brownsville  Co:  Edmonson  KY  42210- 
Location:  Off  State  Highway  259 
Landholding  Agency:  COE 
Property  Number:  31199120016 
Status:  Underutilized 
Reason:  Floodway 
Vacant  land  west  of  locksite 
Greenup  Locks  and  Dam 
5121  New  Dam  Road 
Rural  Co:  Greenup  KY  41144- 
Landholding  Agency:  COE 
Property  Number:  31199120017 
Status:  Unutilized 
Reason:  Floodway 

Tract  6404,  Cave  Run  Lake 
U.S.  Hwy  460 
Index  Co:  Morgan  KY 
Landholding  Agency:  COE 
Property  Number:  31199240005 
Status:  Underutilized 
Reason:  Floodway 

Tract  6803.  Cave  Run  Lake 
State  Road  1161 
Pomp  Co:  Morgan  KY 
Landholding  Agency:  COE 
Property  Number:  31199240006 


Status:  Underutilized 

Reason:  Floodway 

8.04  acres 

Taylorsville  Lake  Project 

Taylorsville  Co:  Spenser  KY  40071-9801 

Landholding  Agency:  COE 

Property  Number:  31199840003 

Status:  Unutilized 

Reason:  inaccessible 

Patriot  Boat  Ramp 

Land 

Wade  &  Goose  Creeks 

Patriot  Co:  Boone  KY  00000- 

Landholding  Agency:  COE 

Property  Nimiber:  31200010003 

Status:  Unutilized 

Reason:  Floodway 

Maine 

Parcel  2 

Naval  Air  Station 

Canam  Drive 

Topsham  Co:  Cumberland  ME  04086- 

Landholding  Agency:  Navy 

Property  Number:  77200130026 

Status:  Unutilized 

Reason:  Secured  Area 

Parcel  3 

Naval  Air  Station 

Canam  Drive 

Topsham  Co:  Cumberland  ME  04086- 

Landholding  Agency:  Navy 

Property  Number:  77200130027 

Status:  Unutilized 

Reason:  Secured  Area 

Parcel  5 

Naval  Air  Station 

Canam  Drive 

Topsham  Co:  Cumberland  ME  04086- 

Landholding  Agency:  Navy 

Property  Niunh«r:  77200130028 

Status:  Unutilized 

Reason:  Secured  Area 

Maryland 

Tract  13 IR 

Youghiogheny  River  Lake,  Rt.  2,  Box  100 

Friendsville  Co:  Garrett  MD 

Landholding  Agency:  COE 

Property  Number:  31199240007 

Status:  Underutilized 

Reason:  Floodway 

Michigan 

Middle  Marker  Facility 

Yipsilanti  Co:  Washtenaw  MI  48198- 

Location:  549  ft.  north  of  intersection  of 

Coolidge  and  Bradley  Ave.  on  East  side  of 

street 
Landholding  Agency:  DOT 
Property  Number:  87199120006 
Status:  Unutilized 
Reason:  Within  airport  runway  clear  zone 

Minnesota 

Parcel  G 

Pine  River 

Cross  Lake  Co:  Crow  Wing  MN  56442- 

Location:  3  miles  from  city  of  Ooss  Lake 

between  highways  6  and  371. 
Landholding  Agency:  COE 
Property  Number:  31199011037 
Status:  Excess 

Reason:  highway  right  of  way 
Mississippi 
Parcel  1 
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Grenada  Lake 

Section  20 

Grenada  Co:  Grenada  MS  38901-0903 

Landholding  Agency:  COE 

Property  Number:  31199011018 

Status:  Underutilized 

Reason:  Within  airport  runway  clear  zone 

Missouri 

Ditch  19,  Item  2,  Tract  No.230 

St.  Francis  Basin  Project  2V2  miles  west  of 

Maiden 
Co:  Dunklin  MO 
Landholding  Agency:  COE 
Property  Number:  31199130001 
Status:  Unutilized 
Reason:  Floodway 

Ohio 

Mosquito  Creek  Lake 

Everett  Hull  Road  Boat  Launch 

Cortland  Co:  Trumbull  OH  44410-9321 

Landholding  Agency:  COE 

Property  Number:  31199440007 

Status:  Underutilized 

Reason:  Floodway 

Mosquito  Creek  Lake 

Housel — Craft  Rd.,  Boat  Launch 

Cortland  Co:  Trumbull  OH  44410-9321 

Landholding  Agency:  COE 

Property  Number:  31199440008 

Status:  Underutilized 

Reason:  Floodway 

36  Site  Campground 

German  Church  Campground 

Berlin  Center  Co:  Portage  OH  44401-9707 

Landholding  Agency:  COE 

Property  Number:  31199810001 

Status:  Unutilized 

Reason:  Floodway 

Pennsylvania 

Lock  and  Dam  #7 

Monongahela  River 

Greensboro  Coi  Greene  PA 

Location:  Left  hand  side  of  entrance  roadway 

to  project. 
Landholding  Agency:  COE 
Property  Number:  31199011564 
Status:  Unutilized 
Reason:  Floodway 
Mercer  Recreation  Area 
Shenango  Lake 

Transfer  Co:  Mercer  PA  16154- 
Landholding  Agency:  COE 
Property  Number:  31199810002 
Status:  Unutilized 
Reason:  Floodway 
Tract  No.  B-212C 

Upstream  from  Gen.  Jadwin  Dam  &  Reservoir 
Honesdale  Co:  Wayne  PA  18431-  > 

Landholding  Agency:  COE 
Property  Number:  31200020005 
Status:  Unutilized 
Reason:  Floodway 

Puerto  Rico 

119.3  acres 

Culebra  Island  PR  00775- 

Landholding  Agency:  Interior 

Property  Number:  61199210001 

Status:  Excess 

Reason:  Floodway 

Tennessee 

Brooks  Bend 

Cordell  Hull  Dam  and  Reservoir 


Highway  85  to  Brooks  Bend  Road 
Gainesfaioro  Co:  Jackson  TN  38562- 
Location:  Tracts  800,  802-806,  835-837.  900- 

902,  1000-1003,  1025 
Landholding  Agency:  COE 
Property  Numl^r:  21199040413 
Status:  Underutilized 
Reason:  Floodway 
Cheatham  Lock  and  Dam 
Highway  12 

Ashland  City  Co:  Cheatham  TN  37015- 
Location:  Tracts  E-513,  E-512-1  and  E-512- 

2 
Landholding  Agency:  COE 
Property  Number:  21199040415 
Status:  Underutilized 
Reason:  Floodway 
Tract  6737 

Blue  Creek  Recreation  Area 
Barkley  Lake,  Kentucky  and  Tennessee 
Dover  Co:  Stewart  TN  37058- 
Location:  U.S.  Highway  79/TN  Highway  761 
Landholding  Agency:  COE 
Property  Number:  31199011478 
Status:  Underutilized 
Reason:  Floodway 
Tracts  3102.  3105,  and  3106 
Brimstone  Launching  Area 
Cordell  Hull  Lake  and  Dam  Project 
Gainesboro  Co:  Jackson  TN  38562- 
Location:  Big  Bottom  Road 
Landholding  Agency:  COE 
Property  Number:  31199011479 
Status:  Excess 
Reason:  Floodway 
Tract  3507 
Proctor  Site 

Cordell  Hull  Lake  and  Dam  Project 
Celina  Co:  Clay  TN  38551- 
Location:  TN  Highway  52 
Landholding  Agency:  COE 
Property  Number:  31199011480 
Status:  Unutilized 
Reason:  Floodway 
Tract  3721 
Obey 

Cordell  Hull  Lake  and  Dam  Project 
Celina  Co:  Clay  TN  38551- 
Location:  TN  Highway  53 
Landholding  Agency:  COE 
Property  Number:  31199011481 
Status:  Unutilized 
Reason:  Floodway 

Tracts  608,  609,  611  and  612 
Sullivan  Bend  Launching  Area 
Cordell  Hull  Lake  and  Dam  Project 
Carthage  Co:  Smith  TN  37030- 
Location:  Sullivan  Bend  Road 
Landholding  Agency:  COE 
Property  Number:  31199011482 
Status:  Underutilized 
Reason:  Floodway 
Tract  920 

Indian  Creek  Camping  Area 
Cordell  Hull  Lake  and  Dam  Project 
Granville  Co:  Smith  TN  38564- 
Location:  TN  Highway  53 
Landholding  Agency:  COE 
Property  Number:  31199011483 
Status:  Underutilized 
Reason:  Floodway 
Tracts  1710, 1716  and  1703 
Flyrms  Lick  Launching  Ramp 
Cordell  Hull  Lake  and  Dam  Project 


Gainesboro  Co:  larkson  TN  38562- 
Location:  Whites  Bend  Road 
Landholding  Agency:  COE 
Property  Number:  3119901 1484 
Status:  Underutilized 
Reason:  Floodway 
Tract  1810 

Wartrace  Creek  Launching  Ramp 
Cordell  Hull  Lake  and  Dam  Prnjet  I 
Gainesboro  Co:  lack.son  TN  38.S,t1- 
Localion:  TN  Highway  85 
Landholding  Agency:  COE 
Property  Number:  31199011485 
Status:  Underutilized 
Reason:  Floodway 
Tract  2524 
Jennings  Creek 

Cordell  Hull  Lake  and  Dam  Projw  t 
Gainesboro  Co:  iackson  TN  .18562- 
Location:  TTM  Highway  85 
Landholding  Agency:  (;OE 
Property  Number:  3119901 1486 
Status:  Unutilized 
Reason:  Floodway 
Tracts  2905  and  2907 
Webster 

Cordell  Hull  Lake  and  Dam  Projef  I 
Gainesboro  Co:  Jackson  TN  38551- 
Location:  Big  Bottom  Road 
Landholding  Agency:  COE 
Property  Number:  31199011487 
Status:  Unutilized 
Reason:  Floodway 
Tracts  2200  and  2201 
Gainesboro  Airport 
Cordell  Hull  Lake  and  Dam  Project 
Gainesboro  Co:  Jackson  TN  38562- 
Location:  Big  Bottom  Road 
Landholding  Agency:  COE 
Property  Number:  31199011488 
Status:  Underutilized 

Reasons:  Within  airport  runway  clear  zone 
Floodway 

Tracts  710Cand  712C 

Sullivan  Island 

Cordell  Hull  Lake  and  Dam  Project 

Carthage  Co:  Smith  TN  37030- 

Location:  Sullivan  Bend  Road 

Landholding  Agency:  COE 

Property  Number:  31199011489 

Status:  Unutilized 

Reason:  Floodway 

Tract  2403,  Hensley  Creek 

Cordell  Hull  Lake  and  Dam  Project 

Gainesboro  Co:  Jackson  TN  38562- 

Location:  TN  Highway  85 

Landholding  Agency:  COE 

Property  Number:  31199011490 

Status:  Unutilized 

Reason:  Floodway 

Tracts  2117C.  2118  and  2120 

Cordell  Hull  Lake  and  Dam  Project 

Trace  Creek 

Gainesboro  Co:  Jackson  TN  38562- 

Location:  Brooks  Ferry  Road 

Landholding  Agency:  COE 

Property  Number:  31199011491 

Status:  Unutilized 

Reason:  Floodway 

Tracts  424,  425  and  426 

Cordell  Hull  Lake  and  Dam  Project 

Stone  Bridge 

Carthage  Co:  Smith  TN  37030- 

Location:  Sullivan  fiend  Road 


42316 


Federal  Register /Vol.  66.  No.  155 /Friday,  August  10,  2001 /Notices 


Landholding  Agency:  COE 

Property  Number:  31199011492 

Status:  Unutilized 

Reason:  Flood  way  I 

Tract  517 

J.  Percy  Priest  Dam  and  Reservoir 

Suggs  Creek  Embayment 

Nashville  Co:  Davidson  TN  37214- 

Location:  Interstate  40  to  S.  Mount  Juliet 

Road. 
Landholding  Agency:  COE 
Property  Number:  31199011493 
Status:  Underutilized 
Reason:  Floodway 
Tract  1811  I 

West  Fork  Launching  Area 
Smyrna  Co:  Rutherford  TN  37167- 
Location:  Florence  road  near  Enon  Springs 

Road 
Landholding  Agency:  COE 
Property  Number:  31199011494 
Status:  Underutilized 
Reason:  Floodway  1 

Tract  1504  ' 

J.  Perry  Priest  Dam  and  Reservoir 
Lamon  Hill  Recreation  Area 
Smyrna  Co:  Rutherford  TN  37167- 
Location:  Lamon  Road 
Landholding  Agency:  COE       I 
Property  Number:  31199011495 
Status:  Underutilized 
Reason:  Floodway  i 

Tract  1500 

J.  Perry  Priest  Dam  and  Reservoir 
Pools  Knob  Recreation 
Smyrna  Co:  Rutherford  TN  37167- 
Location:  Jones  Mill  Road 
Landholding  Agency:  COE 
Property  Number:  31199011496 
Status:  Underutilized 
Reason:  Floodway  I 

Tracts  245,  257,  and  256 
J.  Perry  Priest  Eton  and  Reservoir 
Cook  Recreation  Area 
Nashville  Co:  Davidson  TN  37214- 
Location:  2.2  miles  south  of  Interstate  40  near 

Saunders  Ferry  Pike. 
Landholding  Agency:  COE 
Property  Number:  31199011497 
Status:  Underutilized 
Reason:  Floodway 
Tracts  107. 109  and  110  I 

Cordell  Hull  Lake  and  Dam  Project 
Two  Prong 

Carthage  Co:  Smith  TN  37030- 
Location:  US  Highway  85 
Landholding  Agency:  COE 
Property  Number:  31199011498 
Status:  Unutilized 
Reason:  Floodway 
Tracts  2919  and  2929  ' 

Cordell  Hull  Lake  and  Dam  Project 


Sugar  Creek 

Gainesboro  Co:  Jackson  TN  38562- 

Location:  Sugar  Creek  Road 

Landholding  Agency:  COE 

Property  Number:  31199011500 

Status:  Unutilized 

Reason;  Floodway 

Tracts  1218  and  1204 

Cordell  Hull  Lake  and  Dam  I»roject 

Granville — Alvin  Yourk  Road 

Granville  Co:  Jackson  TN  38564- 

Landholding  Agency:  COE 

Property  Number:  31199011501 

Status;  Unutilized 

Reason;  Floodway 

Tract  2100 

Cordell  Hull  Lake  and  Dam  Project 

Galbreaths  Branch 

Gainesboro  Co;  Jackson  TN  38562 

Location;  TN  Highway  53 

Landholding  Agency;  COE 

Property  Number;  31199011502 

Status;  Unutilized 

Reason;  Floodway 

Tract  104  et.  al. 

Cordell  Hull  Lake  and  Dam  Project 

Horshoe  Bend  Launching  Area 

Carthage  Co;  Smith  TN  37030- 

Location:  Highway  70  N 

Landholding  Agency;  COE 

Property  Number;  31199011504 

Status:  Underutilized 

Reason:  Floodway 

Tracts  510.  511,  513  and  514 

J.  Percy  Priest  Dam  and  Reservoir  Project 

Lebanon  Co;  Wilson  TN  37087- 

Location:  Vivrett  Creek  Launching  Area, 

Alvin  Sperry  Road 
Landholding  Agency:  COE 
Property  Number;  31199120007 
Status;  Underutilized 
Reason;  Floodway 
Tract  A-142,  Old  Hickory  Beach 
Old  Hickory  Blvd. 

Old  Hickory  Co;  Davidson  TN  37138- 
Landholding  Agency;  COE 
Property  Number;  31199130008 
Status;  Underutilized 
Reason;  Floodway 
Tract  D,  7  acres 
Cheatham  Lock  &  Dam 
Nashville  Co;  Davidson  TN  37207- 
Landholding  Agency:  COE 
Property  NumbKBr;  31200020006 
Status;  Underutilized 
Reason:  Floodway 

Texas 

Tracts  104,  105-1,  105-2  &  118 
Joe  Pool  Lake 
Co;  Dallas  TX 
Landholding  Agency:  COE 


Property  Number:  31199010397 
Status:  Underutilized 
Reason:  Floodway 

Part  of  Tract  201-3 
Joe  Pool  Lake 
Co:  Dallas  TX 
Landholding  Agency:  COE 
Property  Number:  31199010398 
Status:  Underutilized 
Reason:  Floodway 

Part  of  Tract  323 

Joe  Pool  Lake 

Co:  Dallas  TX 

Landholding  Agency:  COE 

Property  Number:  31199010399 

Status:  Underutilized 

Reason:  Floodway 

Tract  702-3 

Granger  Lake 

Route  1,  Box  172 

Granger  Co:  Williamson  TX  76530-9801 

Landholding  Agency:  COE 

Property  Numlwr:  31199010401 

Status:  Unutilized 

Reason:  Floodway 

Tract  706 

Granger  Lake 

Route  1,  Box  172 

Granger  Co:  Williamson  TX  76530-9801 

Landholding  Agency:  COE 

Property  Number:  31199010402 

Status:  Unutilized 

Reason:  Floodway 

West  Virginia 

Morgantown  Lock  and  Dam 

Box  3  RD  #2 

Morgantown  Co:  Monongahelia  WV  26505- 

Landholding  Agency:  COE 

Property  Numh«r:  31199011530 

Status:  Unutilized 

Reason:  Floodway 

London  Lock  and  Dam 

Route  60  East 

Rural  Co:  Kanawha  WV  25126- 

Location:  20  miles  east  of  Charleston,  W. 

Virginia. 
Landholding  Agency:  COE 
Property  Number:  31199011690 
Status:  Unutilized 

Reason:  .03  acres;  very  narrow  strip  of  land 
Portion  of  Tract  #101 
Buckeye  Creek 

Sutton  Co:  Braxton  WV  26601- 
Landholding  Agency:  COE 
Property  Number:  31199810006 
Status:  Excess 
Reason:  inaccessible 

[FR  Doc.  01-19920  Filed  8-9-01;  8:45  am] 
BILUNG  CODE  4210-29-P 


Friday, 

Ai^^st  10,  2001 


Part  IV 

Department  of  the 
Interior 

Fish  and  Wildlife  Service 

50  CFR  Part  17 

Endagered  and  Threatened  WikUife  and 
Plants;  Proposed  Rule  To  Establish 
Sixteen  Additional  Manatee  Protection 
Areas  in  Florida;  Proposed  Rule 


42318 


Federal  Register/ Vol.  66.  No.  155 /Friday,  August  10,  2001  / Proposed  Rules 


DEPARTMENT  OF  THE  INTERIOR 
Fish  and  Wildlife  Service 
S0CFRPart17 

RIN 1018-AH80 

Endangered  and  Threatened  Wildlife 
and  Plants;  Proposed  Rule  To 
Establish  Sixteen  Additional  Manatee 
Protection  Areas  In  Florida 

agency:  Fish  and  Wildlife  Service, 
Interior. 

ACTION:  Proposed  rule;  availability  of 
supplemental  information. 

SUMMARY:  We,  the  Fish  and  Wildlife 
Service  (Service),  propose  to  establish 
16  additional  manatee  protection  areas 
in  Florida.  We  are  proposing  this  action 
under  the  Endangered  Species  Act  of 
1973,  as  amended  (16  U.S.C.  1531  et 
seq.)  (ESA),  and  the  Marine  Mammal 
Protection  Act  of  1972.  as  amended  (16 
U.S.C.  1361-1407)(MMPA).  to  further 
recovery  of  the  Florida  manatee 
{Trichechus  manatus  latimstris)  through 
a  reduction  in  the  level  of  take.  In 
evaluating  the  need  for  additional 
manatee  protection  areas,  we  considered 
the  needs  of  the  manatee  at  an 
ecosystem  level  with  the  goal  of 
ensuring  that  adequate,  protected  areas 
are  available  throughout  peninsular 
Florida  to  satisfy  the  biological 
requirements  of  the  species,  with  a  view 
toward  the  manatee's  recovery.  We  are 
proposing  to  designate  four  areas  in 
Hillsborough,  Pinellas,  and  Citrus 
Counties,  as  manatee  sanctuaries  in 
which  all  waterbome  activities  would 
be  prohibited,  with  an  exception  for 
residents.  The  remaining  12  areas, 
located  in  Pinellas,  Sarasota,  Charlotte, 
Desoto,  Lee,  and  Brevard  Counties, 
would  be  designated  as  manatee  refuges 
in  which  certain  waterbome  activities 
would  be  prohibited  or  regulated.  We 
also  annoimce  the  availability  of  a  draft 
environmental  assessment  for  this 
action.  1 

DATES:  We  will  consider  comments  on 
both  the  proposed  rule  and  the  draft 
environmental  assessment  that  are 
received  by  October  9,  2001.  We  will 
hold  a  public  hearing  in  Melbourne, 
Brevard  County,  on  September  13,  2001, 
from  7:00  p.m.  to  9:00  p.m.,  at  the 
Radison  Hotel  and  Coiiference  Center, 
3101  North  Highway  AlA,  Melbourne. 
We  will  hold  additional  public  hearings 
at  dates,  times,  and  sites  to  be 
determined.  See  additional  information 
on  the  public  hearing  process  in 
SUPPLEMENTAL  INFORMATION. 


ADDRESSES:  If  you  wish  to  comment, 
you  may  submit  your  comments  by  any 
one  of  several  methods: 

1 .  You  may  submit  written  comments 
and  information  to  the  Field  Supervisor, 
Jacksonville  Field  Office,  U.S.  Fish  and 
Wildlife  Service,  6620  Southpoint 
Drive,  South,  Suite  310.  Jacksonville, 
Florida  32216. 

2.  You  may  hand-deliver  written 
comments  to  our  Jacksonville  Field 
Office,  at  the  above  address,  or  fax  your 
comments  to  904/232-2404. 

3.  You  may  send  comments  by 
electronic  mail  (e-mail)  to 
fw4_esjacksonviUe@fws.gov.  For 
directions  on  how  to  submit  electronic 
comment  files,  see  the  "Public 
Comments  Solicited"  section. 

We  request  that  you  identify  whether 
you  are  commenting  on  the  proposed 
rule  or  draft  environmental  assessment. 
Comments  and  materials  received,  as 
well  as  supporting  documentation  used 
in  the  preparation  of  this  proposed  rule, 
will  be  available  for  public  inspection, 
by  appointment,  during  normal  business 
hours  from  8  a.m.  to  4:30  p.m.,  at  the 
above  address.  You  may  obtain  copies  of 
the  draft  environmental  assessment 
fi^om  the  above  address  or  by  calling 
904/232-2580.  or  from  our  website  at 
h  tip  ://n  orthflorida  .fws.gov. 
FOR  FURTHER  INFORMATION  CONTACT: 
David  Hankla,  Peter  Benjamin,  or 
Cameron  Shaw  (see  ADDRESSES  section), 
telephone  904/232-2580;  or  visit  our 
website  at  http://northflorida.fws.gov. 
SUPPLEMENTARY  INFORMATION: 

Background 

The  Florida  manatee  is  federally 
listed  as  an  endangered  species  under 
the  ESA  (16  U.S.C.  1531  et  seq.)  (32  FR 
4001)  and  is  also  federally  protected 
under  the  MMPA  (16  U.S.C.  1361- 
1407).  It  resides  in  freshwater,  brackish, 
and  marine  habitats  of  coastal  and 
inland  waterways  in  the  southeastern 
United  States.  The  majority  of  this 
population  resides  in  the  waters  of  the 
State  of  Florida  throughout  the  year,  and 
nearly  all  manatees  use  the  waters  of 
peninsular  Florida  during  the  winter 
months.  The  manatee  is  a  cold- 
intolerant  species  and  requires  warm 
waters  (above  20  degrees  Celsius  (68 
degrees  Fahrenheit))  to  survive  during 
periods  of  cold  weather.  During  the 
winter  months  many  manatees  rely  on 
the  warm  water  from  natural  springs 
and  industrial  outfalls  for  warmth. 
Hhuing  the  summer  months  they  expand 
their  range  and  are  seen  rarely  as  far 
north  as  Rhode  Island  on  the  Atlantic 
Coast  and  as  far  west  as  Texas  on  the 
Gulf  Coast. 

Recent  information  indicates  that  the 
overall  manatee  population  has  grown 


since  the  species  was  listed  (U.S.  Fish 
and  Wildlife  Service  2000a).  However, 
in  order  for  us  to  determine  that  an 
endangered  species  has  recovered  to  a 
point  that  it  warrants  removal  from  the 
List  of  Endangered  and  Threatened 
Wildlife  and  Plants,  the  species  must 
have  improved  in  status  to  the  point  at 
which  listing  is  no  longer  appropriate 
under  the  criteria  set  out  in  section 
4(a)(1)  of  the  ESA.  That  is,  threats  to  the 
species  that  caused  it  to  be  listed  must 
be  reduced  or  eliminated  such  that  the 
species  no  longer  fits  the  definitions  of 
threatened  or  endangered.  While 
indications  of  increasing  population 
size  are  very  encouraging,  there  is  no 
indication  that  important  threats  to  the 
species,  including  human-related 
mortality  and  harassment,  have  been 
effectively  reduced  or  eliminated. 

Human  activities,  particularly 
waterbome  activities,  are  resulting  in 
the  take  of  manatees.  Take,  as  defUied 
by  the  ESA,  means  to  harass,  harm, 
pursue,  himt,  shoot,  wound,  kill,  trap, 
capture,  collect,  or  to  attempt  to  engage 
in  any  such  conduct.  Harm  means  an  act 
which  actually  kills  or  injures  wildlife 
(50  CFR  17.3).  Such  an  act  may  include 
significant  habitat  modification  or 
degradation  where  it  actually  kills  or 
injures  wildlife  by  significantly 
impairing  essential  behavioral  patterns, 
including  breeding,  feeding,  or 
sheltering.  Harass  means  an  intentional 
or  negligent  act  or  omission  which 
creates  the  likelihood  of  injury  to 
wildlife  by  annoying  it  to  such  an  extent 
as  to  significantly  disrupt  normal 
behavioral  patterns,  which  include,  but 
are  not  limited  to,  breeding,  feeding  or 
sheltering  (50  CFR  17.3). 

The  MMPA  sets  a  general  moratorium 
on  the  taking  and  importation  of  marine 
mammals.  Section  101(a)  of  the  MMPA 
makes  it  unlawful  for  any  person  to 
take,  possess,  transport,  purchase,  sell, 
export,  or  offer  to  purchase,  sell,  or 
export,  any  marine  mammal  or  marine 
mammal  product  except  as  permitted 
for  public  display,  scientific  research,  or 
enhancing  the  survival  of  the  species. 
Take,  as  defined  by  section  3(13)  of  the 
MMPA  means  to  harass,  hunt,  capture, 
or  kill,  or  attempt  to  harass,  himt, 
capture,  or  kill  any  marine  mammal. 

Harassment  is  defined  under  the 
MMPA  as  any  act  of  pursuit,  torment,  or 
annoyance  which— (i)  has  the  potential 
to  injiire  a  marine  mammal  or  marine 
mammal  stock  in  the  wild;  or  (ii)  has  the 
potential  to  disturb  a  marine  mammal  or 
marine  mammal  stock  in  the  wild  by 
causing  disraption  of  behavioral 
patterns,  including,  but  not  limited  to, 
migration,  breathing,  nursing,  breeding, 
feeding,  or  sheltering. 
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Hiunan  use  of  the  waters  of  the 
southeastern  United  States  has 
increased  dramatically  as  a  function  of 
residential  growth  and  increased 
visitation,  llus  phenomenon  is 
particularly  evident  in  the  State  of 
Florida.  The  population  of  Florida  has 
grown  by  124  percent  since  1970  (6.8  to 
15.2  million,  U.S.  Census  Bureau)  and  is 
expected  to  exceed  18  million  by  2010. 
and  20  million  by  the  year  2020. 
According  to  a  recent  report  by  the 
Florida  Office  of  Economic  and 
Demographic  Research  (2000).  it  is 
expected  that  by  the  year  2010, 13.7 
million  people  will  reside  in  the  35 
coastal  coimties  of  Florida.  In  a  parallel 
fashion  to  residential  growth,  visitation 
to  Florida  has  increased  dramatically.  It 
is  expected  that  Florida  will  have  83 
million  visitors  annually  by  the  year 
2020,  up  from  48.7  million  visitors  in 

1998.  In  concert  with  this  increase  of 
human  population  growth  and  visitation 
is  the  increase  in  the  number  of 
watercraft  which  ply  Florida  waters.  In 

1999.  there  were  82&.971  vessels 
registered  in  the  State  of  Florida.  This 
is  an  increase  in  registered  vessels  of 
almost  20  percent  since  1993  (Florida 
Fish  and  Wildlife  Conservation 
Commission  2000).  During  this  same 
period,  the  number  of  wateicraft-related 
manatee  mortalities  has  increased  by 
144  percent,  from  35  to  82  deaths  per 
year.  The  Florida  Department  of 
Community  Affairs  estimates  that,  in 
addition  to  boats  belonging  to  Florida 
residents,  between  300.000  and  400.000 
boats  registered  in  other  States  use  State 
waters  each  year. 

The  large  mcrease  in  human  use  of 
waters  inhabited  by  manatees  has  had 
direct  and  indirect  impacts  on  this 
endangered  species.  Direct  impacts 
include  injuries  and  death  from  vessel 
impacts,  deaths  and  injuries  from  water 
control  structure  operations,  lethal  and 
sub-lethal  entanglements  with 
commercial  and  recreational  fishing 
gear,  and  alterations  of  behavior  due  to 
harassment.  Indirect  impacts  include 
habitat  destruction  and  alteration, 
decreases  in  watw  quality  throughout 
some  aquatic  habitats,  decreases  in 
quantity  of  warm  water  at  natural  sites, 
marine  debris,  and  genmal  disturbance 
frtim  human  activities. 

Approximately  75  percent  of  all 
watercraft-ralateid  manatee  mortality  has 
taken  place  in  11  Florida  counties 
(Brevard.  Lee.  Collier,  Duval,  Volusia, 
Broward,  Palm  Beach,  Charlotte, 
Hillsborough.  Citrus,  and  Sarasota) 
(Florida  Marine  Research  Institute 
Manatee  Mortality  Database  2000). 
Manatee  mortality  has  continued  to 
climb  steadily.  Average  annnnl 
mortality  in  the  1990s  (227.9)  was 


nearly  twice  that  of  the  19808  (118.2), 
and  this  trend  continued  in  2000,  when 
273  dead  manatees  were  recorded.  Total 
mortalities  over  the  past  4  years  have 
averaged  45  percent  higher  than  in  the 
early  1990s.  When  the  record  high  total 
of  1996  is  added  (the  year  in  which  the 
red  tide  die-off  inflated  total  mortality  to 
416  animals),  average  aimual  mortality 
over  the  past  5  years  has  been  nearly  60 
percent  greater  than  in  the  early  1990s 
(draft  Marine  Manunal  Conunission 
Annual  Report  to  Congress  2000). 

The  contmuing  increase  in  the 
number  of  recovered  dead  manatees 
throughout  Florida  has  been  interpreted 
as  evidence  of  increasing  mortality  rates 
(Ackerman  et  al.  1995).  Between  1976 
and  1999,  the  number  of  carcasses 
collected  in  Florida  increased  at  a  rate 
of  5.8  percent  per  year,  and  deaths 
caused  by  watercraft  strikes  increased 
by  7.2  percent  per  year  (Service  2000a). 
Because  the  manatee  has  a  low 
reproductive  rate,  a  decrease  in  adult 
survivorship  due  to  watercraft  collisions 
could  contribute  to  a  long-term 
population  decline  (O'Shea  et  al.  1985). 
It  is  believed  that  a  1  percent  change  in 
adult  survival  likely  results  in  a 
corresponding  change  in  the  rate  of 
population  growth  or  decline 
(Kfarmontel  et  al.  1997). 

Collisions  with  watercraft  are  the 
largest  source  of  human-related  manatee 
deaths.  Data  collected  diuing  manatee 
carcass  salvage  operations  in  Florida 
indicate  that  a  total  of  979  manatees 
(from  a  total  carcass  count  of  4,021)  are 
confirmed  victims  of  collisions  with 
watercraft  since  1976.  This  number  may 
not  accurately  represent  the  actual 
number  of  watercraft-related  mortalities 
since  many  of  the  mortalities  listed  as 
"imdetermined  causes"  show  evidence 
of  collisions  with  vessels.  Collisions 
with  watercraft  comprise  approximately 
24  percent  of  all  manatee  mortalities 
since  1976.  The  last  5  years  have  been 
record  years  for  the  number  of 
watercraft-related  mortalities,  and 
watercraft-related  deaths  have  become  a 
larger  proportion  of  total  mortality. 
Since  1998,  watercraft-related  deaths 
have  represented  about  30  percent  of  all 
mortality,  a  5  percent  increase 
compared  to  the  early  1990$.  Ehiring  the 
1980s  and  1990s  the  manatee 
population  apparenUy  grew;  however,  if 
population  growth  rate  levels  off  and 
manatee  mortality  continues  to  increase, 
a  decline  in  abundance  is  inevitable 
(draft  Marine  Mammal  Commission 
Aimual  Report  to  Congress  2000). 

The  second  largest  cause  of  human- 
related  manatee  mortality  is  entrapment 
in  water  control  structures  and 
navigation  locks  (Florida  Marine 
Research  Institute  Manatee  Mortality 


Database  2000).  Manatees  may  be 
crushed  in  gates  and  locks  or  may  be 
trapped  in  openings  where  flows 
prevent  them  from  surfacing  to  breathe. 
Locks  and  gates  were  responsible  for 
159  manatee  deaths  between  1976  and 
1999  (Service  2000b).  While  there  are  no 
well-defined  patterns  characterizing 
these  mortalities,  it  is  believed  that 
periods  of  low  rainfall  increase  the 
likelihood  of  manatees  being  killed  in 
these  structures.  These  periods  require 
more  fi«quent,  large-scale  movements  of 
water,  which  require  more  frequent  gate 
openings  and  closings  in  areas  that 
attract  manatees  searching  for  fresh 
water. 

Manatees  are  also  affected  by  other 
htmian-related  activities.  Impacts 
resulting  from  these  activities  include 
death  caused  by  entrapment  in  pipes 
and  culverts;  entanglement  in  ropes, 
lines,  and  nets;  ingestion  of  fishing  gear 
or  debris;  vandalism;  and  poaching. 
These  activities  have  accounted  for  106 
manatee  deaths  since  1976.  an  average 
of  4  deaths  per  year.  As  with  watercraft- 
related  mortalities,  other  human-related 
deaths  also  appear  to  be  increasing,  with 
31  deaths,  approximately  3  percent  of 
the  total  mortalities,  recorded  between 
1997  and  2000  attributed  to  these 
sources.  This  is  an  average  of  7.75 
deaths  per  year  over  the  last  4  years 
attributable  to  other  human-related 
activities. 

Harassment  of  manatees  is  a  concern, 
particularly  when  it  impedes  the  use  of 
warm  water  areas  critical  to  manatee 
siuvival  during  f>eriods  of  cold  weather. 
In  particidar,  there  is  an  increasing 
number  of  swimmers  and  divers  visiting 
Florida's  waters  to  view  and  swim  with 
the  manatees.  The  presence  of  large 
numbers  of  people  and  the  resultant 
disturbance  has  been  documented  to 
cause  manatees  to  leave  warm  water 
areas  Qay  Gorzaleny,  Mote  Marine 
Laboratory,  personal  communication). 
On  occasion,  divers  and  swinuners  have 
been  observed  attempting  to  pet,  chase, 
ride,  and  even  sit  on  manatees.  This 
type  of  harassment  may  cause  the 
manatee  to  leave  warmer  water  to  find 
relief  from  the  harassment  in  colder 
areas  where  there  are  fewer  people. 
Such  responses,  if  they  are  instigated  by 
human  harassment,  are  considered  take 
under  the  ESA  and  MMPA. 

In  response  to  these  problems  and  the 
watercraft-related  impacts  in  particular, 
conservation  agencies  such  as  the 
Service  and  the  Florida  Fish  and 
Wildlife  Conservation  Commission 
(FWC),  have  increased  their  emphasis 
on  enforcement  and  compliance  with 
manatee  speed  zones  by  adding  new 
officers,  conducting  law  enforcement 
task  force  initiatives,  increasing 
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overtune,  and  increasing  the  proportion 
of  law  enforcement  time  devoted  to 
manatee  conservation.  We  are  also 
evaluating  development  proposals 
which  would  increase  watercraft  traffic 
in  manatee  habitats  where  speed  zones, 
signage,  and  enforcement  are 
insufficient.  To  help  address  the 
negative  effects  of  human  actions  on 
manatees,  we  are  proposing  to  establish 
4  additional  manatee  sanctuaries  and  12 
additional  manatee  refuges  in  Florida. 

The  authority  to  estabush  protection 
areas  for  the  Florida  manatee  is 
provided  by  the  ESA  and  the  MMPA, 
and  is  codified  in  50  CFR,  part  17, 
subpart  J.  We  may,  by  regulation, 
establish  manatee  protection  areas 
whenever  there  is  substantial  evidence 
showing  such  establishment  is 
necessary  to  prevent  the  taking  of  one  or 
more  manatees. 

We  may  establish  two  types  of 
manatee  protection  areas — manatee 
refuges  and  manatee  sanctuaries.  A 
manatee  refuge,  as  defined  in  50  CFR 
17.102,  is  an  area  in  which  we  have 
determined  that  certain  waterbome 
activities  would  result  in  the  taking  of 
one  or  more  manatees,  or  that  certain 
watdrbome  activities  must  be  restricted 
to  prevent  the  taking  of  one  or  more 
manatees,  including  but  not  limited  to 
a  taking  by  harassment.  A  manatee 
sanctuary  is  an  area  in  which  we  have 
determined  that  any  waterbome  activity 
would  result  in  the  taking  of  one  or 
more  manatees,  including  but  not 
limited  to  a  taking  by  harassment.  A 
waterbome  activity  is  defined  as 
including,  but  not  limited  to, 
swimming,  diving  (including  skin  and 
SCUBA  diving),  snorkeling,  water 
skiing,  surfing,  fishing,  the  use  of  water 
vehicles  and  dredging  and  filling 
activities. 

In  response  to  oiu  advanced  notice  of 
proposed  rulemaking  for  the 
development  of  this  proposed  rule  and 
during  several  related  public 
workshops,  many  commentors  cited  the 
increase  in  the  overall  size  of  the 
manatee  population  as  evidence  that  the 
establishiaent  of  additional  manatee 
protection  areas  is  not  needed.  Recent 
data  regarding  the  size  of  the  manatee 
population  are  very  encouraging,  and 
indicate  that  local.  State,  and  Federal 
efforts  to  recover  the  manatee  are 
working.  However,  we  remain 
concerned  that  waterbome  activities  are 
resulting  in  take  of  manatees,  which  is 
not  allowed  under  the  ESA  and  NfMPA. 
and  which  may  slow  or  even  impede 
further  recovery.  It  is  our  obligation 
under  the  ESA  and  MMPA  to  further 
manatee  recovery,  so  that  we  may 
someday  achieve  our  goal  of  removing 
the  species  from  the  List  of  Endangered 


and  Threatened  Wildlife  and  Plants. 
This  includes  using  available  tools,  as 
practicable,  to  reduce  the  level  of 
human-related  manatee  mortality.  The 
establishment  of  manatee  protection 
areas  is  one  such  tool.  We  are  pursuing 
other  complementary  tools 
simultaneously,  as  described  in  the  next 
two  sections. 

Synopsis  of  Manatee  Lawsuit 
Settlement 

In  Save  the  Manatee  Club  v.  Ballard, 
Civil  No.  00-00076  ECS  p.D.C), 
several  organizations  and  individuals 
filed  suit  against  the  Fish  and  Wildlife 
Service  and  the  U.S.  Army  Corps  of 
Engineers  (Corps)  alleging  violations  of 
the  Endangered  Species  Act  (ESA), 
Marine  Mammal  Protection  Act 
(MMPA),  National  Environmental 
Policy  Act  (NEPA),  and  Administrative 
Procedures  Act  (APA).  Four  groups 
representing  development  and  boating 
interests  intervened.  Following 
extensive  negotiations,  a  Settlement 
Agreement  was  approved  by  the  court 
on  January  5,  2001.  Under  the  terms  of 
the  settiement,  the  Service  agreed  to  the 
following: 

•  Submit  a  Proposed  Rule  for  New 
Refuges  and  Sanctuaries  to  the  Federal 
Register  by  April  2,  2001,  and  submit  a 
final  rule  by  September  28,  2001. 
Subsequent  to  the  Federal  settiement, 
the  FWC  also  voted  to  settie  Save  the 
Manatee  v.  Egbert,  Case  No.  90-00- 
400CIV17-WS  (N.D.Fla.)  (the  State 
case).  That  settiement,  which  has  yet  to 
be  accepted  by  the  court,  calls  for  very 
similar  protective  measiues  in  many  of 
the  locations  proposed  in  this  rule.  As 
a  result,  the  parties  in  the  Federal 
lawsuit  agreed  to  extend  the  April  2 
deadline  in  an  attempt  to  negotiate  a 
means  to  avoid  duplication  of  effort  and 
better  serve  the  public.  Subsequent 
negotiations  resulted  in  additional 
extensions,  and  the  current  deadline  for 
submitting  the  proposal  is  August  3, 
2001.  The  Service  also  agreed  to 
evaluate  the  propriety  of  invocation  of 
its  emergency  sanctuary/refuge 
designation  authority.  An  Advance 
Notice  of  proposed  rulemaking  was 
published  in  the  Federal  Regiirter  on 
September  1,  2000,  and  a  series  of  six 
(6)  public  workshops  were  held  in 
IDecember  2000.  1,752  comments  were 
received  in  response  to  the  Advance 
Notice,  and  396  people  attended  the 
public  workshops.  The  comments 
received  are  summarized  in  the  Site 
Selection  Process  and  Criteria  section. 
The  Service  is  ciirrentiy  coordinating  its 
assessment  with  on-going  State  efforts  to 
improve  manatee  speed  zone 
regulations.  Chu  coordination  with  the 
state  of  Florida  is  summarized  in  the 


next  section.  At  least  one  public  hearing 
will  be  conducted  on  the  Service's 
proposed  nde,  and  additional  hearings 
will  be  conducted  if  requested  by  the 
public. 

•  Revise  the  Manatee  Recovery  Plan. 
The  Service  was  required,  by  December 
1,  2000,  to  make  a  draft  revised 
Recovery  Plan  available  for  public 
review  and  comment,  and  to  circulate 
its  final  revised  Recovery  Plan  for 
signature  no  later  than  Febmary  28, 
2001.  The  Service  published  a  draft 
revised  Recovery  Plan  on  Novembev  30, 

2000,  and  received  over  500  comments. 
The  Plaintiffs  and  Interveners  agreed  to 
new  dates  for  development  of  a  second 
draft  and  finalization  of  the  Recovery 
Plan.  As  a  result  of  the  comments,  the 
Service  made  substantial  revisions  to 
the  Recovery  Plan  and  subsequently 
issued  a  second  draft  for  pubUc  review 
and  comment  on  July  10,  2001.  The 
Recovery  Plan  will  be  finalized  by 
October  31,  2001. 

•  Pursue  a  rulemaking  proceeding  to 
adopt  incidental  take  regulations  imder 
the  MMPA.  By  March  6,  2001,  die 
Service  was  required  to  submit  to  the 
Federal  Register  an  Advance  Notice  of 
proposed  rulemaking;  invite  by  letter 
the  Corps  and  other  entities  that 
conduct  activities  which  may  influence 
factors  relating  to  effects  of  watercraft 
on  manatees  to  participate  in  the  MMPA 
rulemaking  process;  and  promptiy 
provide  copies  of  the  Federal  Register 
notice  and  invitation  letters  to  the 
Plaintiffs  and  Interveners.  The 
Advanced  Notice  was  published  in  the 
Federal  Register  on  March  12,  2001, 
and  copies  of  the  Advanced  Notice  and 
invitation  letters  were  mailed  to  the 
Plaintiffs  and  Interveners  on  March  6, 

2001.  The  Service  will  determine  if  any 
anticipated  take  by  entities  participating 
in  the  rulemaking  process  meets  the 
requirements  set  forth  in  section 
101(a)(5)  of  the  MMPA,  16  USC 
1371(a)(5).  The  process  should  result  in: 
(1)  If  the  requirements  set  forth  in 
section  101(a)(5)  of  the  MMPA  are 
deemed  satisfied,  a  proposed  and  final 
MMPA  incidental  tdce  regulation;  (2) 
preparation  of  appropriate  NEPA 
documentation  which  will  include  the 
direct,  indirect,  and  ciunulative  effects 
of  the  overall  MMPA  regulation  (either 
an  Environmental  Assessment  (EA)  or 
an  Environmental  Impact  Statement 
(EIS));  (3)  detailed  assessments  of 
agency  programs,  including  cumulative 
effects  on  manatees  and  their  habitat,  for 
any  activities  covered  under  the 
regulation;  and  (4)  consultation 
pursuant  to  section  7  of  the  ESA.  The 
Service  has  determined  that  it  will 
prepare  an  EIS  in  association  with  this 
action.  Draft  and  final  products  are  due 
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on  November  5,  2002,  and  May  5,  2003, 
respectively.  If  the  requirements  of  the 
MMPA  caimot  be  met,  the  Service  must 
notify  the  Plainti^  and  Interveners  as 
soon  as  practicable,  and  publish  a 
negative  finding  in  the  Federal  Register 
with  the  bases  for  denying  request.  The 
Service  must  publish  its  negative 
finding  by  May  5,  2003.  The  Service 
will  conduct  public  hearings  on  draft 
proposals  as  appropriate. 

•  By  March  6,  2001,  furnish  Plaintiffs 
and  Interveners  with  a  letter  describing 
how  the  Service  will  spend  increased 
enforcement  resources  in  FY-2001.  This 
letter  was  sent  on  March  6,  2001. 

•  Revise  and  make  available  for 
public  review,  its  "interim  guidance" 
for  addressing  potential  manatee 
impacts  associated  with  development 
and  permitting  of  new  watercraft  access 
facilities.  The  Service  was  required  to 
submit  this  document  by  March  6,  2001. 
This  dociunent  was  timely  submitted 
and  appeared  in  the  Federal  Register  on 
March  14,  2001.  The  Service  agreed  to 
provide  at  least  thirty  (30)  days  of 
public  comment  and  actually  provided 
sixty  (60)  days  comment  on  the  revised 
draft  guidance.  A  final  decision  on  the 
guidance  will  be  submitted  to  the 
Federal  Register  by  August  13,  2001. 

•  Provide  written  progress  reports  on 
the  status  of  tasks  agreed  upon  in  the 
settiement  agreement  every  6  months. 
The  first  report  was  due  and  was 
provided  to  the  parties  on  July  5,  2001. 

•  Provide  copies  of  concurrence  and 
non-concurrence  letters  to  Plaintiffs  and 
Interveners.  Whenever  the  Service  sends 
a  letter  to  the  Corps  in  response  to  the 
Corps'  determination  that  a  project 
"may  affect"  the  manatee  or  "may  affect 
but  is  not  likely  to  adversely  afiiact"  the 
manatee,  it  is  required  to  concurrentiy 
make  a  copy  of  the  correspondence 
available  to  the  Plaintiffs  and 
Interveners.  This  obligation  may  be 
satisfied  by  establishing  a  web-based 
system  or  by  transmitting  a  copy  of  the 
letter  by  U.S.  mail  or  electronically. 
Until  such  time  as  the  Service 
establishes  a  web-based  system,  it  will 
forward  copies  by  U.S.  mail.  These 
letters  have  been  provided  accordingly. 

•  Provide  copies  of  Biological 
Opinions  (BO).  Whenever  the  Service 
issues  a  final  BO  regarding  the  effisct  of 
a  particular  project  on  manatees  or 
manatee  critical  habitat,  it  is  required  to 
concurrently  make  a  copy  of  that 
opinion  available  to  PlaintifEB  and 
Interveners.  This  obligation  may  be 
satisfied  by  establishing  a  web-based 
system  or  by  transmitting  a  copy  of  the 
letter  by  U.S.  mail  or  electronically. 
Until  such  time  as  the  Service 
establishes  a  web-based  system,  it  will 


forward  copies  by  U.S.  mail.  These 
letters  have  been  provided  accordingly. 

Coordination  With  State  Actions 

We  acknowledge  that  there  exists  a 
network  of  manatee  speed  zones  and 
sanctuaries,  which  have  been 
established  throughout  peninsular 
Florida  by  Federal,  State,  and  local 
governments.  This  existing  structure 
works  toward  the  above-stated  goal  of 
providing  adequate  protected  areas 
throughout  peninsular  Florida  to  satisfy 
the  biological  requirements  of  the 
species.  "The  piupose  of  our  evaluation 
is  to  identify  gaps  in  the  existing 
network  and  to  propose  appropriate 
measures  for  filling  those  gaps. 

We  recognize  that  the  existing  system 
of  speed  zones  and  sanctuaries  has  been 
established  primarily  by  State  and  local 
governments.  We  also  recognize  the 
important  role  of  our  State  and  local 
partners,  and  we  continue  to  support 
and  encourage  State  and  local  measures 
to  improve  manatee  protection.  We  have 
focused  the  currentiy  proposed  action 
on  those  sites  in  which  we  have 
determined  that  Federal  action  can 
effectively  address  the  needs  in  the 
particidar  area. 

The  sites  contained  in  this  proposed 
rule  were  selected  based  on  the  criteria 
described  below,  prior  to  the  disclosure 
of  terms  of  the  proposed  settiement  in 
the  State  case.  That  proposed  settiement 
contains  a  list  of  sites  that  the  FWC  will 
be  evaluating  for  potential  State 
designation  of  speed  zones  and 
sanctuaries.  There  is  considerable 
overlap  in  terms  of  sites  identified  in 
that  settiement  and  the  sites  discussed 
in  this  proposed  mle.  The  fact  that  the 
State's  list  of  sites  is  more  expansive 
than  this  proposed  rule  does  not 
indicate  a  determination  on  our  part 
that  sites  on  the  State's  list  do  not 
warrant  designation,  but  is  rather  a 
reflection  of  our  staffing  and  funding 
limitations  in  designating  and 
maintaining  a  large  number  of  Federal 
manatee  protection  areas. 

We  have  been  coordinating  closely 
with  the  FWC  since  the  terms  of  their 
proposed  settiement  were  disclosed,  to 
determine  which  sites  are  most 
appropriate  for  State  designation  and 
which  are  better  suited  for  Federal 
designation.  At  the  time  our  proposed 
rule  was  prepared,  there  was  not  a  final 
agreement  on  the  terms  of  the  proposed 
State  settiement.  Pursuant  to  the  terms 
of  our  settiement  agreement  described 
previously  we  were  required  to  submit 
this  proposed  rule  to  the  Federal 
Register  by  April  2,  2001,  which  was 
prior  to  the  time  in  which  the  FWC 
made  a  final  decision  regarding  sites 
they  intend  to  evaluate.  As  stated 


previously,  the  deadline  was  extended 
on  several  occasions  by  agreement  of  the 
parties  in  an  attempt  to  negotiate  a 
means  to  avoid  duplication  of  effort  and 
better  serve  the  public.  Therefore,  there 
is  considerable  possible  overlap 
between  this  proposal  and  likely  State 
action  which  could  occur  in  the  near 
future. 

We  strongly  believe  that  the  State 
should  have  leadership  in  establishing 
additional  manatee  protection  areas. 
However,  we  also  must  meet  our 
settiement  obligations.  Therefore,  we 
intend  to  participate  in  the  State's 
evaluation.  If  the  State  adopts  identical 
or  comparable  manatee  protection 
measures  to  the  ones  contained  in  this 
proposal,  we  will  assess  whether 
withdrawing  these  designations  is 
appropriate.  We  will  also  continue  to 
monitor  sites  that  are  not  currentiy 
included  in  this  proposed  mle.  If  we 
identify  additional  needs,  we  will  work 
with  the  State  to  establish  necessary 
protection  or  may  propose  actions  in  the 
future,  as  appropriate.  The  converse  is 
true  if  we  find  oirrent  protection  areas 
are  no  longer  necessary  or  prudent. 
Given  that  reducing  watero^-related 
manatee  mortality  is  important  to  the 
recovery  of  the  species,  and  given  recent 
waterciaft-related  mortality  Ln  Brevard 
Coimty,  we  intend  to  proceed 
expeditiously  to  final  mlemaking  for  the 
Barge  Canal  and  Sykes  Creek  sites  once 
all  public  comments  have  been 
considered.  The  remaining  14  sites  in 
this  proposed  rule  are  somewhat  less 
urgent  than  the  Barge  Canal  and  Sykes 
Creek;  however,  we  are  concerned  about 
the  potential  for  lengthy  delays  in 
implementing  what  appear  to  be 
appropriate  actions  to  reduce  take  at 
these  sites.  Therefore,  we  intend  to  defer 
final  rulemaking  on  these  sites  until 
December  1,  2002.  At  that  time,  if  we 
determine  that  designation  is  warranted 
for  the  remaining  14  sites,  and  should 
the  State  be  unable  to  complete 
rulemaking  on  those  sites,  we  intend  to 
proceed  with  final  rulemaking  on  those 
sites. 

Site  Selection  Prooesa  and  Criteria 

In  preparation  for  this  proposed 
action,  we  met  with  representatives 
bom  local,  State,  and  Federal  agencies 
and  organizations  involved  in  manatee 
research,  management,  and  law 
enforcement.  These  meetings  helped  us 
to  develop  a  list  of  sites  throughout 
Florida  and  southeast  Georgia  that 
manatee  experts  believed  should  be 
considered  for  possible  designation  as 
manatee  protection  areas. 

As  mentioned  above,  we  published  an 
advance  notice  of  proposed  rulemaking 
in  the  Federal  Register  on  September  1 . 
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2000  (65  FR  53222).  The  purpose  of  the 
advance  notice  was  to  inform  the  public 
that  we  were  initiating  the  process  of 
investigating  areas  for  possible 
designation  as  manatee  protection  areas. 
and  to  solicit  initial  public  input.  We 
received  1,752  responses  to  the  advance 
notice.  Of  these,  1,737  supported  our 
efforts  to  establish  additional  manatee 
protection  areas,  and  13  opposed  them. 
The  remaining  2  comments  did  not  state 
a  specific  opinion. 

We  also  conducted  six  public 
workshops  throughout  peninsular 
Florida  to  present  the  list  of  potential 
sites  and  to  solicit  public  input.  A  total 
of  396  people  attended  the  workshops, 
and  166  provided  either  oral  or  written 
comments.  Of  these,  79  were  general  in 
nature,  either  supporting  our  efforts  to 
establish  additional  manatee  protection 
areas  (40)  or  opposing  them  (39).  An 
additional  36  comments  were  not 
specific  to  the  topic  or  discussed  other 
items.  Fifteen  commentors  provided 
specific  information  or  comments, 
including  recommendations  to  increase 
enforcement,  increase  education,  use 
new  technology  including  satellite 
tracking  of  manatees,  and  other  rule- 
related  topics.  Of  the  remaining 
comments,  28  specifically  opposed  and 
8  specifically  supported  the 
establishment  of  additional  manatee 
protection  areas. 

We  selected  sites  for  inclusion  in  the 
proposed  rule  from  the  list  of  sites 
developed  through  the  preliminary 
meetings  and  the  information  gathered 
at  the  public  workshops  and  in  response 
to  the  advance  notice.  We  based  site 
selection  on  four  factors — (1)  evidence 
that  the  site  is  used  by  manatees;  (2) 
historic  evidence  of  take  (harm  or 
harassment)  of  manatees  at  the  site  due 
to  waterbome  human  activities;  (3)  the 
potential  for  additional  take  based  on 
manatee  and  human  use  of  the  site;  and 
(4)  a  determination  that  we  could 
implement  effective  measures  at  the  site 
to  address  the  identified  problem. 

In  documenting  manatee  use  and 
historic  manatee  harm  and  harassment, 
we  relied  on  the  best  available  data 
including  aerial  survey  data  and 
manatee  mortality  data,  information 
from  the  Florida  Marine  Research 
Institute,  Pathobiology  Laboratory,  and 
other  information  from  State  and 
Federal  sources.  These  data  were 
supplemented  with  information  from 
manatee  experts,  the  public,  and  our 
best  professional  judgment.  In 
determining  the  potential  effectiveness 
of  our  proposed  actions,  we  considered 
the  costs  of  managing  and  enforcing 
sites  versus  the  benefits  to  manatee 
conservation.  Costs  associated  with  site 
management  include  installation  and 


maintenance  of  appropriate  signage, 
public  education,  and  enforcement.  In 
addition,  designation  of  sanctuaries  in 
the  waters  bordered  by  private  property 
would  entail  additional  administrative 
burdens  in  terms  of  identifying  and 
providing  access  to  affected  residents. 
We  considered  these  administrative 
burdens  in  selecting  sites.  Finally,  we 
evaluated  the  effectiveness  of  our 
proposed  actions  against  the  likely 
effectiveness  of  actions  by  State  and/or 
local  govenunents.  As  stated  previously, 
it  was  our  goal  to  avoid  sites  that  could 
be  most  effectively  addressed  by  State  or 
local  government.  However,  the  parallel 
suits  against  the  State  and  Federal 
governments  limited  early  coordination 
in  the  development  of  this  proposal  and 
the  proposed  State  settlement. 
Therefore,  duplication  of  effort  may 
occvu-  in  the  future.  To  resolve  this,  as 
appropriate  we  will  consider 
withdrawing  any  actions  where 
comparable  State  or  local  protection  is 
established.  We  did,  however,  make 
every  effort  to  make  our  proposed 
designations  consistent  with  the 
existing  adjacent  State  or  local 
designations. 

Definitions 

'Idle  speed'  means  the  miniirmnn 
speed  needed  to  maintain  watercraft 
steerage. 

'Planing'  means  riding  on  or  near  the 
water's  siuface  as  a  result  of  the 
hydrodynamic  forces  on  a  watercraft's 
hull,  sponsons  (projections  from  the 
side  of  a  ship),  foils,  or  other  surfaces. 
A  watercraft  is  considered  on  plane 
when  it  is  being  operated  at  or  above  the 
speed  necessary  to  keep  the  vessel 
planing. 

'Slow  speed'  means  the  speed  at 
which  a  watercraft  proceeds  when  it  is 
fully  off  plsme  and  completely  settled  in 
the  water.  Watercraft  must  not  be 
operated  at  a  speed  that  creates  an 
excessive  wake.  Due  to  the  different 
speeds  at  which  watercraft  of  different 
sizes  and  configxirations  may  travel 
while  in  compliance  with  this 
definition,  no  specific  speed  is  assigned 
to  slow  speed.  A  watercraft  is  not 
proceeding  at  slow  speed  if  it  is — (1)  on 
a  plane,  (2)  in  the  process  of  coming  up 
on  or  coming  off  of  plane,  or  (3)  creating 
an  excessive  wake.  A  watercraft  js 
proceeding  at  slow  speed  if  it  is  fully  off 
plane  and  completely  settled  in  the 
water,  not  plowing  or  creating  an 
excessive  wake. 

'Slow  speed  (channel  exempt)' 
designates  a  larger  area  where  slow 
speed  is  required,  through  which  a 
maintained,  marked  channel  is  exempt 
from  the  slow  speed  requirement. 


'Slow  speed  (channel  included)' 
means  that  the  slow-speed  designation 
applies  to  the  entire  marked  area, 
including  within  the  designated 
chaimel. 

'Wake'  means  all  changes  in  the 
vertical  height  of  the  water's  surface 
caused  by  the  passage  of  a  watercraft, 
including  a  vessel's  bow  wave,  stem 
wave,  and  propeller  wash,  or  a 
combination  of  these. 

We  propose  to  amend  the  definition 
of  water  vehicle  to  include  the  terms 
watercraft  and  vessel.  These  terms  are 
used  interchangeably  in  the  proposed 
rule  and  in  50  CFR  subpart  J.  We  also 
propose  to  add  personal  watercraft  to 
this  definition. 

We  propose  to  amend  the  "Exception 
for  residents"  to  allow  vessels  other 
than  boats  access  to  private  residences, 
boat  houses,  and  boat  docks  through 
existing  and  proposed  sanctuaries  by 
the  residents  and  their  authorized 
guests. 

'  Areas  Proposed  for  Designatioii  as 
Manatee  Sanctuaries 

Blue  Waters 

We  propose  to  establish  a  seasonal 
manatee  sanctuary,  containing  1.7 
hectares  (ha)  (4.1  acres)  more  or  less,  at 
the  headwaters  of  the  Homosassa  River, 
adjacent  to  the  Homosassa  Springs  State 
Wildlife  Park,  commonly  referred  to  as 
the  Blue  Waters,  in  Citrus  Coimty.  This 
sanctuary  would  prohibit  engaging  in  all 
waterbome  activities  frtim  October  1 
through  March  31,  inclusive. 

The  headwaters  of  the  Homosassa 
River  are  an  important  wintering  site  for 
manatees  (Service  Aerial  Manatee 
Census  Data,  unpubl.  report).  The  site  is 
in  close  proximity  to  the  Homosassa 
Spring,  a  Qass  1  magnitude  spring, 
which  provides  warm  water  from  the 
Florida  aquifer.  This  warm  water  is 
essential  to  the  survival  and  well-being 
of  a  significant  number  of  manatees 
during  cold  weather  periods,  with  as 
many  as  123  manatees  being  observed  at 
the  site  at  one  time  (Service  Aerial 
Manatee  Census  Data,  unpubl.  report). 
Homosassa  Springs  State  Wildlife  Park, 
located  directly  upstream  from  the  site 
and  containing  the  spring  itself,  is  not 
accessible  to  the  manatees  wintering  at 
Blue  Waters  because  the  spring  head  is 
used  as  a  care  facility  for  captive 
manatees. 

The  presence  of  manatees,  coupled 
with  the  shallow  clear  nature  of  the 
water,  has  attracted  an  increasingly 
large  number  of  swimmers  and  divers  to 
the  site.  The  primary  objective  of  these 
visitors  is  to  interact  in  the  water  with 
the  manatees.  The  waters  of  the 
Homosassa  River  are  currently  regulated 
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as  an  idle  speed  zone,  and  the  State  Park 
maintains  a  no-entry  zone  from  a  line 
approximately  61  meters  (m)  (200  fiaet 
(ft))  upstream  of  the  confluence  of  the 
spring  run  and  the  northeast  fork  of  the 
river.  The  number  of  visitors  has  grown 
to  the  point  where  manatees  are 
observed  leaving  the  site  and  swimming 
downstream  to  colder  water  (Jay 
Gorzaleny.  Mote  Marine  Laboratory, 
personal  commimication).  This 
adversely  affiacts  manatees  by  increasing 
the  amoimt  of  energy  required  to 
maintain  body  temperature  and  could 
potentially  cause  physiologic  harm  to 
the  animals,  particularly  smaller 
manatees,  which  are  not  able  to 
maintain  body  temperatures  as  well  as 
adult-sized  animals  (Worthy  et  al. 
2000). 

The  establishment  of  a  manatee 
sanctuary  at  this  location  would  provide 
manatees  with  an  undisturbed  area  in 
which  to  rest  and  sleep,  by  extending 
the  no-entry  zone  currently  maintained 
by  the  State  Park  approximately  61  m 
(200  ft)  downstream  in  the  spring  run. 
The  waters  in  the  existing  no-entry  zone 
are,  for  the  most  part,  too  shallow  to  be 
accessible  to  manatees.  The  public 
would  still  have  opportunities  to 
interact  with  the  manatees  outside  the 
proposed  sanctuary,  as  manatees  enter 
and  exit  the  sanctuary.  Interaction  and 
viewing  activities  would  probably 
increase  as  manatees  wotdd  remain  in 
the  Blue  Waters  for  more  extended 
periods  of  time  due  to  decreased 
disturbance.  This  has  proven  to  be  the 
case  with  the  manatee  sanctuaries  in 
Kings  Bay/Crystal  River,  Citms  County. 
Florida. 

Bartow  Electric  Generating  Station 

We  propose  to  establish  a  seasonal 
manatee  sanctuary,  containing 
approximately  73.5  ha  (181.5  acres),  at 
the  warm  water  outflow  of  the  Bartow 
Electric  generating  station  in  Tampa 
Bay.  Pinellas  County.  This  seasonal 
closure  would  prohibit  all  waterbome 
activity  at  this  site  from  October  1 
throu^  March  31,  inclusive.  In 
addition,  we  propose  to  establish  a 
manatee  refiige  in  the  South  Candy 
Channel  north  of  the  Bartow  station  (see 
"Areas  Proposed  for  Designation  as 
Manatee  Refuges"  section  below). 

A  large  percentage  of  the  manatees 
residing  in  the  middle  Gulf  of  Mexico 
area  of  Florida  winter  at  the  warm  water 
outflows  of  two  op«ating  electrical 
powOT  plants  in  Tampa  ^y  (Florida 
Marine  Research  Institute  Aerial  Siuvey 
Data  2000).  Minimizing  disturbance  of 
manatees  at  these  warm  water  sites 
during  winter  months  is  critical  to  the 
survival  of  these  manatees.  We  have 
proposed  this  area  based  on  observed 


manatee  use  patterns  in  response  to  cold 
weather/cooler  ambient  water 
temperatures.  CurrenUy,  manatees  use 
the  Bartow  site  for  warmth  during 
periods  of  cold  weather.  The  maximiun 
manatee  count  at  this  site  was  102 
manatees  on  Febmary  25, 1999  (Florida 
Marine  Research  Institute  Aerial  Survey 
Data). 

Warm  water  effluent  from  this  plant 
attracts  manatees  during  cold  weather 
periods.  Large  nimibers  of  fish  are  also 
attracted  to  this  site,  which,  in  tum, 
attracts  large  niunbers  of  fishermen.  The 
disturbance  by  boats  causes  manatees  to 
move  out  of  the  area,  thereby  increasing 
metabolic  rates  and  energy  consumption 
of  the  animals  as  they  attempt  to 
maintain  body  temperatures  (Worthy  et 
al.  2000).  There  have  also  been  cases  of 
manatees  being  hooked  by  and 
entangled  with  fishing  gear  (Florida 
Marine  Research  Institute  Manatee 
Mortality  Database).  Pinellas  County  has 
recentiy  adopted  a  no-motor  zone,  in 
which  only  noiuiotorized  watercraft  are 
permitted,  in  the  immediate  area  of  the 
outflow.  While  we  applaud  this  initial 
action,  we  believe  that  the  no-motor 
zone  designation  will  not  prevent 
harassment  of  manatees  at  this 
important  warm  water  site.  Establishing 
a  sanctuary  at  this  site  would  provide 
manatees  with  undisturbed  access  to 
this  warm  water  outflow.  We  have 
selected  the  area  proposed  to  be  closed 
based  on  observed  manatee  use  patterns 
during  cold  weather/cooler  ambient 
water  temperatures  (Florida  Marine 
Research  Institute  Aerial  Survey  Data). 

Tampa  Electric  Company  (TECO)  Big 
Bend 

We  propose  to  establish  a  seasonal 
manatee  sanctuary,  containing  30.8  ha 
(76.2  acres)  more  or  less,  at  the  warm 
water  outflow  of  the  TECO  Big  Bend 
electric  generating  station  in  Tampa 
Bay,  Hillsborough  County.  A  seasonal 
closure  would  prohibit  all  watertrame 
activity  at  this  site  from  October  1 
throu^  March  31,  inclusive.  In 
addition,  we  propose  to  establish  a 
manatee  refuge  in  the  area  south  of  this 
proposed  sanctuary  (see  "Areas 
Proposed  for  Designation  as  Manatee 
Refuges"  section  below). 

A  large  percentage  of  the  manatees 
residing  in  the  middle  Gulf  of  Mexico 
area  of  Florida  winter  at  the  warm  water 
outflows  of  two  operating  electrical 
power  plants  in  Tampa  Bay  (Florida 
Marine  Research  Institute  Aerial  Survey 
Data).  We  proposed  this  area  l>ased  on 
observed  manatee  use  patterns  in 
response  to  cold  weather/cooler  ambient 
water  temperatures.  Currentiy,  manatees 
use  the  TECO  site  for  warmth  during 
pwiods  of  cold  weather.  Minimizing 


disturbance  of  manatees  at  these  warm 
water  sites  during  winter  months  is 
critical  to  the  survival  of  these 
manatees.  The  highest  manatee  coimt  at 
this  site  was  316  on  January  6,  2001 
(Florida  Marine  Research  Institute 
Aerial  Survey  Data). 

Warm  water  effluent  from  this  plant 
attracts  manatees  during  cold  weather 
periods.  Large  numbers  of  fish  are  also 
attracted  to  this  site,  which,  in  tum, 
attracts  lai^  numbers  of  fishermen.  The 
distvubance  by  boats  causes  manatees  to 
move  out  of  the  area,  thereby  increasing 
metabolic  rates  and  energy  consumption 
of  the  animals  in  an  attempt  to  maintain 
body  temperatures  (Worthy  et  al.  2000). 
Cases  have  been  documented  of 
manatees  being  hooked  by  and 
entangled  with  fishing  gear  (Florida 
Marine  Research  Institute  Manatee 
Mortality  Database).  There  is  currentiy  a 
seasonal  no-entry  zone  in  the  immediate 
vicinity  of  the  TECO  outflow;  however, 
this  zone  is  too  small  to  prevent 
harassment  of  manatees  by  fishermen. 
Establishing  a  sanctuary  at  this  site 
would  provide  manatees  with  an 
expanded  area  during  winter  months. 
We  have  selected  the  area  proposed  to 
be  closed  based  on  observed  manatee 
use  patterns  in  response  to  cold 
weather/cooler  ambient  water 
temperatures  (Florida  Marine  Research 
Institute  Aerial  Survey  Data). 

Port  Sutton 

We  propose  to  estabtish  a  seasonal 
manatee  sanctuary,  containing  1.1  ha 
(2.7  acres)  more  or  less,  at  the  warm 
water  outflow  of  the  TECO  Gannon 
electric  generating  station  on  Tampa 
Bay,  Hillsborough  Coimty.  A  seasonal 
closure  would  prohibit  all  waterbome 
activity  at  this  site  from  October  1 
throu^  March  31,  inclusive.  In 
addition,  we  propose  to  establish  a 
manatee  refuge  in  the  Port  Sutton  area 
surrounding  die  proposed  sanctuary 
(see  "Areas  Proposed  for  Designation  as 
Manatee  Refuges"  section  below). 

A  large  percentage  of  the  manatees 
residing  in  the  middle  Gulf  of  Mexico 
area  of  Florida  winter  at  the  warm  water 
outflows  of  two  operating  electrical 
power  plants  in  Tampa  Bay.  The 
Gannon  plant  is  currentiy  being  retooled 
and  is  schedtiled  to  go  on-line  in  the 
near  future.  Once  operating,  the  plant 
outflow  is  expected  to  attract  wintering 
manatees.  Therefore,  limiting  the 
disturbance  of  manatees  using  this  site 
will  be  critical  to  the  survival  of 
manatees  using  this  site  during  the 
winter.  We  have  proposed  this  area 
based  on  observed  manatee  use  patterns 
in  respKinse  to  cold  weather/cooler 
ambient  water  temperatures. 
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Wann  water  effluent  from  this  plant 
will  attract  manatees  during  cold 
weather  periods.  Large  numbers  of  fish 
also  will  be  attracted  to  this  site,  which, 
in  turn,  will  attract  large  numbers  of 
fishermen.  The  distiu-bance  by  boats 
causes  manatees  to  move  out  of  the  area, 
thereby  increasing  metabolic  rates  and 
energy  consimiption  of  the  animals  in 
an  attempt  to  maintain  body 
temperatures  (Worthy  et  al.  2000). 
Manatees  have  been  hooked  by  and 
entangled  with  fishing  gear.  The  area 
currently  lacks  a  no-entry  zone. 
Establishing  a  sanctuary  at  this  site 
would  provide  manatees  with 
undisturbed  access  to  this  warm  water 
outflow.  We  have  selected  the  area 
proposed  to  be  closed  based  on 
observed  manatee  use  patterns  in 
response  to  cold  weather/cooler  ambient 
water  temperatures  (Florida  Marine 
Research  Institute  Aerial  Survey  Data). 

Areas  Proposed  for  Designation  as 
Manatee  Refuges 

South  Gandy  Navigation  Channel 

We  propose  to  establish  a  seasonal 
manatee  refuge,  containing  30.3  ha  (74.8 
acres)  more  or  less,  in  the  South  Gandy 
Channel  north  of  the  Bartow  electric 
generating  station,  Pinellas  County,  with 
the  purpose  of  regulating  watercraft 
operation  to  slow  speed  from  October  1 
through  March  31,  inclusive. 

We  discuss  the  reasons  for  proposing 
this  site  in  the  description  of  the 
proposal  to  establish  a  manatee 
sanctuary  at  the  Bartow  electric 
generating  station,  adjacent  to  this  site 
(see  "Areas  Proposed  for  Designation  as 
Manatee  Sanctuaries"  section). 
Regulating  this  area  as  a  slow-speed 
zone  rather  than  as  a  sanctuary  would 
afford  ingress  and  egress  through  the 
area. 


TECO  Big  Bend 


I 


We  propose  to  establish  a  manatee 
refuge,  containing  93.5  ha  (231  acres) 
more  or  less,  in  the  waters  adjacent  to, 
and  south  of,  the  proposed  manatee 
sanctuary  at  the  TECO  Big  Bend  electric 
generating  station  in  Hillsborough 
County  to  provide  ingress  and  egress  to 
the  lagoon  and  canals  in  North  Apollo 
Beach.  Watercraft  activity  within  this 
refuge  would  be  regulated  to  idle  speed 
from  October  1  through  March  31, 
inclusive. 

We  discuss  the  reasons  for  proposing 
this  site  in  the  description  of  the 
proposal  to  establish  a  manatee 
sanctuary  at  the  TECO  Big  Bend  electric 
generating  station  (see  "Areas  Proposed 
for  Designation  as  Manatee  Sanctuaries" 
section).  Regulating  this  area  as  an  idle- 
speed  zone  rather  than  as  a  sanctuary 


would  afford  ingress  and  egress  through 
the  area  with  a  minimum  anticipated 
adverse  impact  to  manatees. 

Port  Sutton 

We  propose  to  designate  the  Port 
Sutton  area  surrounding  the  proposed 
manatee  sanctuary  at  the  TECO  Gannon 
electric  generating  station,  Hillsborough 
County,  as  a  manatee  refuge,  containing 
39.2  ha  (96.9  acres)  more  or  less. 
Watercraft  would  be  required  to  proceed 
at  idle  speed  within  this  refuge  from 
October  1  through  March  31,  inclusive. 

We  discuss  the  reasons  for  proposing 
this  site  in  the  description  of  the 
proposal  to  establish  a  manatee 
sanctuary  at  the  TECO  Gannon  electric 
generating  station,  adjacent  to  this  site 
(see  "Areas  Proposed  for  Designation  as 
Manatee  Sanctuaries"  section). 
Regulating  this  area  as  an  idle-speed 
zone  rather  than  as  a  sanctuary  would 
afford  ingress  and  egress  through  the 
area  with  a  minimum  anticipated 
adverse  impact  to  manatees. 

Pansy  Bayou 

We  propose  to  establish  a  manatee 
refuge,  containing  47  ha  (116.1  acres) 
more  or  less,  in  the  Pansy  Bayou  area  in 
Sarasota  County  to  regulate  vessel  traffic 
to  slow  speed  ail  year. 

Manatees  consistently  use  this  site  as 
both  a  travel  corridor  and  feeding  site 
(Florida  Marine  Research  Institute 
Aerial  Survey  Data).  Pansy  Bayou 
proper  is  currently  closed  under  State 
law  to  all  vessel  traffic  except  residents, 
and  serves  as  a  manatee  sanctuary.  The 
site  of  the  proposed  refuge  is  currently 
used  as  a  water-ski  area,  and  the 
remaining  waters  around  the  proposed 
refuge  are  ciurently  designated  by  the 
State  as  slow  speed  (channel  included) 
zones  (F.A.C.  62N-22.026(2)(a)(4)). 
Aerial  survey  data  indicate  significant 
manatee  use  in  this  area.'There  were 
113  aerial  surveys  flown  during  all 
seasons  between  1985  and  1993  in  the 
area  of  Pansy  Bayou.  During  each 
survey,  manatees  were  detected  in  and 
aroimd  the  high-speed  water-ski  area 
(within  1.2  kilometers  (km)  (0.75  mile 
(mi))),  with  the  maximum  number  of  12 
manatees  observed  during  1  survey. 
Two  watercrafl-related  manatee 
mortalities  have  occurred  within  1.6  km 
(1  mi)  of  the  proposed  manatee  refuge. 
High-speed  watercraft  operation  in  this 
area  poses  a  continuing  threat  to  a 
substantial  number  of  manatees. 
Establishment  of  a  slow-speed  zone 
would  minimize  the  risk  of  manatee 
take  due  to  watercraft  collisions. 

Little  Sarasota  Bay 

We  propose  to  establish  a  manatee 
refuge,  containing  214.2  ha  (529.4  acres) 


more  or  less,  to  control  vessel  speeds  in 
the  little  Sarasota  Bay  area  in  Sarasota 
County.  The  speed  designation  for  this 
area  would  be  slow  speed  (channel 
exempt)  all  year. 

This  area  is  consistently  used  by 
manatees  for  feeding  and  as  a  travel 
corridor.  Aerial  survey  data  indicate  a 
significant  amount  of  use  by  manatees 
(Florida  Marine  Research  Institute 
Aerial  Survey  Data).  In  the  period 
between  1985  and  1993,  there  were  24 
aerial  surveys,  conducted  during  all 
seasons  of  the  year,  in  which  manatees 
were  detected  in  the  proposed  area.  The 
maximum  number  of  manatees  observed 
during  one  survey  was  seven. 
Concurrently,  the  areas  of  Sarasota  Bay 
within  1.6  km  (1  mi)  to  the  north  and 
south  of  the  proposed  area  were  also 
flown.  Manatees  were  also  detected  in 
these  areas,  with  a  maximum  count  of 

12  manatees  to  the  north  of  the  site  and 

13  manatees  to  the  south  of  the  site. 
Four  watercrafl-related  manatee 
mortalities  have  occurred  in  the  vicinity 
of  this  site  (Florida  Marine  Research 
Institute  Manatee  Mortality  Database). 
There  are  currently  no  speed  zones  in 
this  portion  of  Sarasota  County.  The 
ciuient  unregulated  nat\ire  of  vessel 
operation  has  high  potential  for 
resulting  in  manatee  take.  Establishing  a 
slow-speed  zone  outside  of  the  main 
navigation  channel  would  reduce  the 
potential  for  take  by  limiting  vessel 
speeds  in  those  waters  where  manatees 
are  most  likely  to  occur. 

Lemon  Bay 

We  propose  to  establish  a  manatee 
refuge,  containing  approximately  379.9 
ha  (938.8  acres),  in  Lemon  Bay, 
Charlotte  County,  for  the  purpose  of 
regulating  vessel  speed.  Speed 
designation  woiild  be  slow  speed 
(chaimel  exempt)  all  year. 

Lemon  Bay  is  used  consistenUy  by 
manatees  for  feeding  and  as  a  travel 
corridor.  Atrial  survey  data  indicate 
that  this  area  is  used  extensively  by 
manatees  (Florida  Marine  Research 
Institute  Aerial  Survey  Database).  In  the 
period  between  1987  and  1998,  there 
were  122  aerial  surveys  of  the  area, 
conducted  during  all  seasons,  during 
which  manatees  were  observed.  The 
highest  nimiber  of  manatees  observed 
within  the  area  of  the  proposed  refuge 
during  one  survey  was  nine.  There  are 
currently  no  speed  zones  for  manatee 
protection  in  this  portion  of  Charlotte 
County.  The  unregulated  nature  of  this 
water  body  makes  the  taking  of 
manatees  very  likely,  due  to  the  high 
speed  at  which  watercraft  currently 
travel  through  areas  frequented  by 
manatees.  Six  watercraft-related 
manatee  mortalities  have  occurred  at 
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this  site  (Florida  Marine  Research 
Institute  Manatee  Mortality  Database). 
Establishing  a  slow-speed  zone  outside 
of  the  main  navigation  channel  would 
reduce  the  likelihood  of  manatee  take 
occurring. 

Peace  River 

We  propose  to  establish  a  manatee 
refuge,  containing  4,892  ha  (12,088.1 
acres)  more  or  less,,  in  the  Peace  River 
in  Charlotte  and  Desoto  Counties.  This 
refuge  would  include  the  river  and  all 
associated  waters  northeast  of  the 
Tamiami  Trail  (U.S.  Highway  41). 
Waters  within  the  marked  navigation 
channel  would  be  regulated  to  allow 
watercraft  to  trivel  at  a  maximum  speed 
of  40  km  per  hour  (kph)  (25  mi  per  hour 
(mph)).  All  waters  outside  of  the  marked 
channel  would  be  r^;ulated  to  provide 
for  slow-speed  vessel  operation.  These 
regulations  would  be  in  effect  all  year. 

The  Peace  River  is  used  throughout 
the  year  by  manatees.  There  were  36 
aerial  surveys  flown  between  1987  and 
1988,  during  which  manatees  were 
observed  in  the  Peace  River  area.  The 
maximimi  number  of  manatees  observed 
during  one  flight  was  16.  A  significant 
number  of  manatee  mortalities  have 
occurred  at  this  site,  including  11 
watercraft-related  mortalities.  Of  this 
number,  six  deaths  have  occurred  since 
1995.  There  are  currently  no  speed 
zones  for  manatee  protection  in  the 
Peace  River.  As  a  result,  watercraft 
currenUy  travel  at  high  speeds  through 
areas  of  the  Peace  River  frequented  by 
manatees.  The  establishment  of  the 
proposed  refuge  would  slow  vessel 
traffic  in  those  portions  of  the  Peace 
River  where  watercraft  are  most  likely  to 
encounter  manatees,  thereby 
minimizing  the  likelihood  of  take. 

Shell  Island 

We  propose  to  establish  a  manatee 
refuge,  containing  approximately  32.6 
ha  (80.5  acres),  for  the  purpose  of 
regulating  vessel  speed  as  slow  speed 
(channel  included)  in  the  navigation 
channel  that  is  located  just  north  of 
Shell  Island  at  the  mouth  of  the 
Caloosahatchee  River,  Lee  County.  This 
regulation  would  be  in  efiiact  all  year. 

The  Caloosahatchee  River  system 
supports  large  nimibers  of  manatees. 
The  Florida  Power  and  Light  electrical 
generating  station  located  on  this  river 
is  a  major  wintering  refuge  for  manatees. 
On  January  6,  2001,  434  manatees  were 
observed  there  (Florida  Marine  Research 
Institute  Aerial  Survey  Database).  Most 
manatees  using  the  Caloosahatchee 
River  must  pass  through  the  Intracoastal 
Waterway  navigation  channel  north  of 
Shell  Island  when  entering  or  exiting 
the  river.  This  funneling  of  watercraft 


traveling  at  high  speed  and  manatees 
through  a  narrow  channel  has  a  high 
probability  of  residting  in  take  of 
manatees.  Four  wateroaft-related 
manatee  mortalities  have  occurred  at 
this  site,  as  well  as  in  close  proximity 
to  this  site.  Establishing  a  slow-speed 
zone  would  minimize  the  likelihood  of 
manatee  take  occurring  at  this  site. 

Haulover  Canal 

We  propose  to  establish  a  manatee 
refuge,  containing  408.1  ha  (1,008.3 
acres)  more  or  less,  at  the  Haulover 
Canal  in  Brevard  Coimty  and  extend  the 
existing  slow-speed  zone  eastward  and 
westward  from  the  ends  of  the  canal.  All 
waters  lying  within  a  radius  of  0.8  km 
(0.5  mi  J  of  each  end  of  the  Haulover 
Canal  and  including  the  canal  itself 
would  be  designated  as  a  slow  speed 
(channel  included)  zone  all  year. 

Manatees  moving  between  the 
Mosquito  Lagoon  and  the  Indian  River 
travel  throu^  the  Haidover  Canal. 
Aerial  survey  data  indicate  significant 
manatee  use  of  the  site.  The  canal 
functions  in  a  funnel-like  foshion, 
concentrating  manatees  and  boats. 
While  vessels  are  currenUy  required  to 
proceed  at  slow  speed  within  the 
confines  of  the  canal,  there  is  no  speed 
regulation  to  the  east  and  west  of  the 
canal.  Watercraft  approaching  an  area 
where  manatees  are  concentrated  have  a 
high  probabiUty  of  taking  manatees. 
Five  watercraft-related  mortalities  have 
occtured  in  the  vicinity  of  the  canal 
(Florida  Marine  Research  Institute 
Manatee  Mortality  Database).  Regulating 
boats  to  operate  at  slow  speed  not  only 
within  the  canal,  but  also  at  the 
entrances  to  both  ends  of  the  canal  in 
barbell  ^hion,  would  minimize  the 
potential  for  take  of  manatees. 

Baige  Canal 

We  propose  to  establish  a  manatee 
refuge,  containing  approximately  276.3 
ha  (682.7  acres),  for  the  purpose  of 
regulating  watercraft  operation  to  slow 
speed  (channel  included)  for  the  entire 
length  of  the  Barge  Canal  and  extending 
eastward  to  the  Cknaveral  Locks, 
Brevard  County.  These  regulations 
would  be  in  effect  all  year. 

The  Barge  Canal  serves  as  a  travel 
corridor  between  the  Indian  and  Banana 
Rivers  for  manatees  and  mariners  alike. 
Aerial  survey  data  indicate  significant 
use  of  the  site  by  manatees.  CurrenUy 
there  are  fbiir  areas  within  the  Barge 
Canal  that  are  regulated  by  the  State  as 
40-km-per-hoiu'  (25-mph)  zones  with  a 
7.6-m  (25-ft)  slow-speed  shoreline 
buffer,  all  year,  whUe  the  remainder  of 
the  Baige  Canal  is  a  slow-speed  all-year 
zone.  High-speed  vessel  o(>eration  in  a 
confined  migration  corridor  has  an 


enhanced  likelihood  of  resulting  in  take 
of  manatees.  There  have  been  16 
watercraft-related  manatee  mortalities  in 
the  Barge  Canal  and  its  vicinity  (Florida 
Marine  Research  Institute  Manatee 
Mortality  Database).  Regulating  vessels 
to  operate  at  slow  speed  would 
minimize  the  potential  for  take  of 
manatees. 

The  State  recently  approved  new 
regulations  for  Brevard  County  that 
would  also  designate  the  Barge  Canal  as 
a  slow  speed  zone;  thereby  providing 
the  comparable  level  of  manatee 
protection  as  our  proposed  designation. 
A  number  of  organizations  and 
individuals  have  appealed  the  State's 
rulemaking  and  it  is  uncertain  at  this 
time  when,  or  whether,  the  State's 
designation  may  take  effect.  It  is  our 
view  that  reducing  watercraft  speeds  in 
certain  manatee  habitat  is  essential  to 
the  recovery  of  the  species.  Therefore, 
we  are  proposing  this  designation  at  this 
time  so  that  appropriate  protective 
measures  will  be  in  place  should  the 
State  be  unable  to  implement  their 
rulemaking.  We  considered 
promulgation  of  an  emergency 
designation  of  the  Barge  Canal  as  a 
manatee  refuge,  and  determined  that 
such  a  designation  may  be  warranted 
given  the  high  level  of  watercraft  related 
manatee  mortality  in  this  area.  However, 
given  the  high  level  of  public  use  of  this 
waterway,  and  the  anticipated  high 
level  of  public  interest/concern 
regarding  this  proposed  action,  we 
determined  that  proposed  designation 
was  the  most  prudent  course  of  action. 
Nonetheless,  it  is  our  intention  to 
proceed  with  final  rulemaking  on  this 
site  as  expeditiously  as  possible 
following  the  careful  consideration  of 
all  comments  received  in  response  to 
this  notice. 

Sykes  Creek 

We  are  proposing  the  establishment  of 
a  manatee  refuge,  containing  342.3  ha 
(845.8  acres)  more  or  less,  in  Sykes 
Creek  in  Brevard  Coimty  for  the 
purposes  of  regulating  watercraft 
operation  to  slow-speed  (channel 
included)  aU  year. 

Aerial  survey  data  indicate  a 
significant  amount  of  manatee  use  of 
Sykes  Creek.  Manatees  consistenUy  use 
this  site  for  feeding,  resting,  and 
breeding.  Like  the  Barge  Canal,  it  is  a 
fairly  narrow  water  body  and  has  been 
the  site  of  13  watercraft-related  manatee 
mortalities  (Florida  Marine  Research 
Institute  Manatee  Mortality  Database). 
High-speed  vessel  operation  in  this  area 
has  a  high  likelihood  of  resulting  in  take 
of  manatees.  Regulating  vessels  to 
proceed  at  slow  speed  would  minimize 
the  likelihood  of  a  take  incident. 
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The  State  recently  approved  new 
regulations  for  Brevard  County  that 
woidd  also  designate  the  Sykes  Creek  as 
a  slow  speed  zone;  thereby  providing 
the  comparable  level  of  manatee 
protection  as  oiu  proposed  designation. 
A  number  of  organizations  and 
individuals  have  appealed  the  State's 
rulemaking  and  it  is  uncertain  at  this 
time  when,  or  whether,  the  State's 
designation  may  take  effect.  It  is  our 
view  that  reducing  watercrafl  speeds  in 
certain  manatee  habitat  is  essential  to 
the  recovery  of  the  species.  Therefore, 
we  are  proposing  this  designation  at  this 
time  so  that  appropriate  protective 
measures  will  be  in  place  should  the 
State  be  unable  to  implement  their 
rulemaking.  We  considered 
promulgation  of  an  emergency 
designation  of  Sykes  Creek  as  a  manatee 
refuge,  and  determined  that  such  a 
designation  may  be  warranted  given  the 
high  level  of  watercraft  related  manatee 
mortality  in  this  area.  However,  given 
the  high  level  of  public  use  of  this 
waterway,  and  the  anticipated  high 
level  of  public  interest/concern 
regarding  this  proposed  action,  we 
determined  that  proposed  designation 
was  the  most  prudent  course  of  action. 
Nonetheless,  it  is  our  intention  to 
proceed  with  final  rulemaking  on  this 
site  as  expeditiously  as  possible 
following  the  careful  consideration  of 
all  comments  received  in  response  to 
this  notice. 


Cocoa  Beach 


We  propose  to  establish  a  manatee 
refuge,  containing  23.9  ha  (59.1  acres) 
more  or  less,  to  regulate  vessel  operation 
to  slow  speed  all  year  in  the  area 
adjacent  to  Municipal  Park  at  Cocoa 
Beach,  Brevard  Coimty. 

Aerial  survey  data  indicate  a 
significant  amount  of  manatee  use  of 
this  site.  The  area  contains  a  substantial 
amount  of  sea  grasses  and  is 
consistently  used  as  a  foraging  area  by 
manatees.  A  high  incidence  of 
watercraft-related  manatee  carcass 
recovery  has  occurred  in  the  vicinity  of 
this  site,  and  one  watercraft-related 
manatee  mortality  has  occurred  at  this 
site.  The  site  is  currently  a  water-ski 
area  regulated  by  the  State  as  a  56-kph 
(35-mph)  zone  dl  year  (F.A.C.  62N- 
22.006(l)(h)),  whereas  the  surrounding 
waters  are  regulated  as  slow-speed 
zones  all  year  (F.A.C.  62N-22.006(l)(d)). 
Given  the  use  of  the  area  by  manatees, 
high-speed  vessel  operation  at  this 
location  has  a  high  probability  of 
resulting  in  take  of  manatees.  Requiring 
vessels  to  proceed  at  slow  speed  would 
minimizR  potential  manatee  take. 


Public  Comments  Solicited 

We  intend  that  any  final  action 
resulting  from  this  proposal  will  be  as 
accurate  and  as  effective  as  possible. 
Therefore,  we  solicit  comments  or 
suggestions  from  the  public,  other 
concerned  governmental  agencies,  the 
scientific  conununity,  industry,  or  any 
other  interested  party  concerning  this 
proposed  rule.  We  particularly  seek 
comments  concerning: 

1.  The  reasons  why  any  area  should 
or  should  not  be  designated  as  a 
manatee  sanctuary  or  a  manatee  refuge; 

2.  Current  or  planned  activities  in  the 
subject  areas  and  their  possible  efiiscts 
on  manatees; 

3.  Any  foreseeable  economic  or  other 
impacts  resxilting  from  the  proposed 
designations;  and 

4.  Potential  adverse  effects  to  the 
manatee  associated  with  designating 
manatee  protection  areas  for  the  species. 

5.  Any  actions  that  coidd  be 
considered  in  lieu  of,  or  in  conjunction 
with,  the  proposed  designations  that 
would  provide  comparable  or  improved 
manatee  protection. 

Please  submit  comments  as  an  ASQI 
file  format  and  avoid  the  use  of  special 
characters  and  encryption.  Please  also 
include  "Attn:  (RIN  niunber]"  and  your 
name  and  retiuu  address  in  your  e-mail 
message.  If  you  do  not  receive  a 
confirmation  from  the  system  that  we 
have  received  your  e-mail  message, 
contact  us  directly  by  calling  oiu 
Jacksonville  Field  Office  (see  ADDRESSES 
section). 

Our  practice  is  to  make  all  comments, 
including  names  and  home  addresses  of 
respondents,  available  for  public  review 
during  regular  business  hours. 
Individual  respondents  may  request  that 
we  withhold  their  home  address  from 
the  rulemaking  record,  which  we  will 
honor  to  the  extent  allowable  by  law.  In 
some  circumstances,  we  would 
withhold  also  from  the  rulemaking 
record  a  respondent's  identity,  as 
allowable  by  law.  If  you  wish  for  us  to 
withhold  your  name  and/or  address, 
you  must  state  this  prominentiy  at  the 
beginning  of  your  comments.  However, 
we  will  not  consider  anonymous 
comments.  We  will  make  all 
submissions  from  organizations  or 
businesses,  and  frt>m  individuals 
identifying  themselves  as 
representatives  or  officials  of 
organizations  or  businesses,  available 
for  public  inspection  in  their  entirety. 

Peer  Review 

In  accordance  with  our  policy 
published  on  July  1, 1994  (59  FR 
34270),  we  will  seek  the  expert  opinions 
of  at  least  three  appropriate  and 


independent  specialists  regarding  this 
proposed  rule.  The  piupose  of  such  a 
review  is  to  ensiue  that  our  decisions 
are  based  on  scientifically  soimd  data, 
assiunptions,  and  analyses.  We  will 
send  these  peer  reviewers  copies  of  this 
proposed  rule  immediately  following 
publication  in  the  Federal  Registar.  We 
will  invite  these  peer  reviewers  to 
comment,  during  the  conunent  period, 
on  the  specific  assumptions  and 
conclusions  regarding  the  proposed 
designation  of  these  manatee  protection 
areas. 

We  Mrill  consider  all  comments  and 
information  received  during  the  60-day 
comment  period  on  this  proposed  rule 
during  preparation  of  a  final 
rulemaking.  Accordingly,  the  final 
decision  may  differ  from  this  proposal. 

Public  HearingB 

The  ESA  provides  for  one  or  more 
public  hearings  on  this  proposal,  if 
requested.  Requests  must  be  filed  within 
30  days  of  the  date  of  this  proposal.  We 
have  scheduled  one  public  hearing  for 
this  proposal.  We  will  hold  additional 
public  hearings  at  dates,  times,  and  sites 
to  be  determined.  Requests  for 
additional  hearings  must  be  made  in 
writing  and  should  be  addressed  to  the 
Field  Supervisor,  Jacksonville  Field 
Office  (see  ADDRESSES  section).  We  will 
publish  a  separate  notice  in  the  Federal 
Register  providing  information  about 
the  time  and  location  for  those  hearings. 
Written  comments  submitted  diuing  the 
comment  period  receive  equal 
consideration  with  those  comments 
presented  at  a  public  hearing. 

Qarity  of  the  Role 

Executive  Order  12866  requires  each 
agency  to  write  regulations/notices  that 
are  easy  to  understand.  We  invite  your 
comments  on  how  to  make  this 
proposed  rule  easier  to  understand, 
including  answers  to  questions  such  as 
the  following:  (1)  Are  the  requirements 
in  the  proposed  rule  clearly  stated?  (2) 
Does  the  proposed  rule  contain 
unnecessary  technical  language  or 
jargon  that  interferes  with  the  clarity? 
(3)  Does  the  format  of  the  proposed  rule 
(grouping  and  order  of  sections,  use  of 
headings,  paragraphing,  etc.)  aid  or 
reduce  its  clarity?  (4)  Is  the  description 
of  the  proposed  rule  in  the 
"Supplementary  Information"  section  of 
the  preamble  helpful  in  understanding 
the  proposed  rule?  (5)  What  else  could 
we  do  to  make  the  proposed  rule  easier 
to  understand? 

Send  a  copy  of  any  comments  that 
concern  how  we  could  make  this 
proposed  rule  easier  to  imderstand  to: 
Office  of  Regulatory  Affedrs,  Department 
of  the  Interior.  Room  7229, 1849  C 
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Sti«et,  NW..  Washington,  DC  20240. 
You  may  e-mail  yoiu'  comments  to  the 
following  address:  Execsec@ios.doi.gov. 

Required  Detenninations 

Regulatory  Planning  and  Review 

In  accordance  with  the  criteria  in 
Executive  Order  12866,  this  proposed 
rule  is  not  a  significant  regulatory 
action.  The  Office  of  Management  and 
Budget  makes  the  final  determination 
under  Executive  Order  12866. 

a.  This  proposed  rule  will  not  have  an 
annual  economic  impact  of  $100  million 
or  adversely  affect  an  economic  sector, 
productivity,  jobs,  the  environment,  or 
other  units  of  government.  A  cost- 
benefit  analysis  is  not  required.  We  do 
not  expect  that  any  significant  economic 
impacts  would  result  from  the 
establishment  of  4  manatee  sanctuaries 
(264.538  acres)  and  12  manatee  refuges 
(16,751.604  acres)  in  7  Counties  in  the 
State  of  Florida.  "The  public  support  for 
manatee  protection  is  substantial  in 
Florida.  Using  a  contribution  continuum 
method  and  reinforced  by  other 
empirical  techniques,  a  study  by  Bendle 
and  Bell  in  1993  estimated  that 
Floridians  placed  an  asset  value  of  $3.2 
billion  (2001  dollars)  on  the  protection 
of  the  manatee  population.  Tliis 
amounts  to  a  per-household  value  of 
$18.12.  The  $3.2  billion  is  an  estimate 
of  the  benefit  derived  by  Floridians  from 
the  existence  of  the  manatee  population. 

The  purpose  of  this  proposed  rule  is 
to  establish  16  additional  manatee 
protection  areas  in  Florida.  We  are 
proposing  to  reduce  the  level  of  take  of 
manatees  by  controlling  human  activity 
in  4  areas  proposed  as  sanctuaries  and 
12  areas  proposed  as  refuges.  Affiected 
waterbome  activities  include 
swimming,  diving,  snorkeling,  water 
skiing,  surfing,  fishing,  the  use  of  water 
vehicles,  and  dredging  and  filling 
activities.  For  the  foiu  areas  designated 
as  sanctuaries  all  waterbome  activities 
would  be  prohibited  from  October  1  to 
March  31.  For  the  12  areas  designated 
as  refuges  the  areas  would  be  slow- 
speed  zones.  The  economic  efiiect  of 
these  designations  will  be  measured  by 
the  number  of  recreationists  who  use 
alternative  sites  for  their  activity  or  have 
a  reduced  quality  of  the  waterbome 
activity  experience  at  the  designated 
sites.  The  State  of  Florida  has  12,000 
miles  of  rivers  and  3  million  acres  of 
lakes  so  the  designation  of  17,000  acres 
(roughly  25  linear  miles),  most  of  which 
is  for  lower  speed  zones,  is  unlikely  to 
prevent  any  waterbome  activity  because 
of  this  rule,  although  some  individuals 
may  need  to  modify  slightly  when  and 
where  they  pursue  certain  waterbome 
activities.  G^y  one  water  crait  company 


is  known  to  use  one  of  the  proposed 
sites  as  a  testing  area  for  new  hull 
designs.  Alternative  sites  without  speed 
zones  are  available  nearby  which  would 
cost  the  manufactxuer  additional  travel 
time  and  equipment  re-calibration  for 
the  testing.  No  cost  estimate  for  this 
adjustment  is  available  at  this  time. 

For  boating  recreationists,  the 
inconvenience  and  extra  time  required 
to  cross  a  slow-speed  zone  will  reduce 
the  quality  of  the  waterbome  activity  for 
some  participants.  The  extra  time 
required  for  commercial  charter  boats  to 
reach  fishing  grounds  will  reduce  on- 
site  fishing  time  and  could  result  in 
lower  consiuner  surplus  for  the  trip.  The 
number  of  recreationists  and  charter 
boats  using  the  designated  sites  is  not 
known.  The  State  of  Florida  has  nearly 
800  thousand  registered  boats,  but  only 
those  boats  and  recreationists  using  the 
designated  sites  will  potentially  be 
affiected.  However,  since  Floridia  has  12 
thousand  miles  of  rivers  and  streams 
and  3  million  acres  of  lakes  and  ponds, 
it  is  likely  that  only  a  small  percentage 
of  boat  users  will  be  affiected  by  this 
rule.  The  current  designation  of  roughly 
25  linear  miles  will  cause  some 
inconvenience  in  travel  time  over  these 
areas,  but  alternative  sites  within  the 
proximity  of  the  manatee  sanctuaries 
and  refuges  are  available  for  all 
waterbome  activities.  Furthermore, 
none  of  the  areas  designated  is  the 
entire  surface  area  of  a  water  body.  The 
undesignated  parts  of  the  water  bodies 
are  avaUable  for  waterbome  activities. 
Recreationists  may  be  inconvenienced 
by  having  to  travel  to  an  undesignated 
area,  but  they  are  not  prohibited  fiom 
participating  in  any  of  the  waterbome 
activities.  Currently,  no  data  soiuces 
estimate  the  amount  of  recreational 
activity  in  and  around  the  16  areas  to  be 
designated  as  either  manatee  sanctuaries 
or  refuges.  However,  the  majority 
(16,751.604  acres)  of  the  areas  proposed 
to  be  designated  are  for  manatee  refuges, 
which  require  only  reduced  speed.  The 
264.538  acres  proposed  as  manatee 
sanctuaries  are,  for  the  most  part,  next 
to  electric  power  generating  plants  and 
are  part  of  larger  water  bodies  where 
unrestricted  waterbome  recreational 
activity  can  take  place.  For  these 
reasons,  we  believe  some  inconvenience 
to  the  public  may  occur  because  of 
reduced  travel  speeds  but  that  the 
economic  impact  will  not  be  significant. 

b.  This  proposed  rule  is  consistent 
with  the  approach  used  by  State  and 
local  governments  to  protect  manatees 
in  Florida.  We  recognize  the  important 
role  of  State  and  lo^  partners,  and  we 
continue  to  support  and  encoiuage  State 
and  local  measures  to  improve  manatee 
protection.  The  Service  has  focused  the 


ciurently  proposed  action  on  those  sites 
in  which  we  have  determined  that 
Federal  action  can  effectively  address 
the  needs  in  the  particular  area. 
However,  as  previously  described,  there 
is  unavoidable  potential  for  duplication 
and  overlap.  Therefore,  we  are  eager  to 
work  with  State  and  local  agencies  to 
develop  and  implement  measures  in  the 
areas  described  in  the  proposed  rule 
that  would  be  equally  protective  of 
manatees.  We  also  welcome  their 
comments  and  participation  between 
now  and  the  time  this  mle  is  finalized 
to  increase  the  likelihood  of  consistency 
of  our  final  action  with  possible  future 
action  by  the  State  or  local  agencies.  If 
comparable  protections  are  put  in  place 
before  we  make  this  rule  final,  we  will 
consider  excluding  those  areas  from 
Federal  protection. 

c.  This  proposed  mle  will  not 
materially  affect  entiUements,  grants, 
user  fees,  loan  programs,  or  the  rights 
and  obligations  of  their  recipients. 
Minimal  restrictions  to  existing  human 
uses  of  the  proposed  sites  would  result 
from  this  nile,  but  the  restriction  is 
believed  to  enhance  manatee  viewing 
opportimities.  No  entiUements,  grants, 
user  fees,  loan  programs  or  the  rights 
and  obligations  of  their  recipients  are 
expected  to  occiu. 

d.  This  proposed  rule  will  not  raise 
novel  legal  or  policy  issues.  We  have 
previoiisly  established  other  manatee 
sanctuaries.  This  proposed  action  will 
reduce  the  need  for  enforcement  actions 
to  prevent  the  takings  of  manatees  by 
harassment  resulting  form  hiunan- 
related  waterbome  activities. 

Regulatory  Flexibility  Act 

I  certify  that  this  proposed  rule  will 
not  have  a  significant  economic  effect 
on  a  substantial  number  of  small  entities 
as  defined  under  the  Regulatory 
Flexibility  Act  (5  U.S.C.  601  et  seq.).  An 
initial/filial  Regiilatory  Flexibility 
Analysis  is  not  required.  Accordingly,  a 
Small  Entity  Compliance  Guide  is  not 
required. 

To  determine  the  potential  effects  of 
this  proposed  rule  on  small  entities,  we 
looked  at  economic  data  fiom  the  seven 
coimties  in  Florida  that  would  be 
affected.  Table  1,  below,  depicts  general 
economic  characteristics  of  those 
counties,  and  table  2  gives  employment 
data.  As  can  be  seen  in  table  1 ,  the 
growth  rate  in  per  capita  income  is 
slower  than  the  State  average  in  Citrus, 
Brevard,  and  Charlotte  Counties,  but  the 
rate  of  growth  in  total  personal  income 
exceeds  the  State  average  except  in 
Brevard  County,  where  it  is  slighUy 
lower.  Larger  households  account  for 
the  lower  per  capita  income  estimates  in 
these  counties.  "The  proportion  of  total 
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industry  earnings  coming  from  the 
amusements  and  recreation  sector 
ranges  from  0.5  percent  in  Brevard 
County  to  2.7  percent  in  Sarasota 
County.  All  of  these  counties  had  the 


service  sector  as  the  largest  economic 
contributor  followed  by  retail  trade  and 
the  real  estate  sectors.  Overall,  the 
affected  counties  had  only  a  small 
proportion  of  earnings  coming  from  the 


amusement  and  recreation  sector.  As  a 
result,  a  small  impact  to  the  recreation 
sector  would  not  result  in  a  significant 
effect  on  coimty-level  income. 


Table  1  .—Economic  Characteristics  of  the  Seven  Affected  Counties  in 

Florida— 1997 

Services 

Selected  Flor- 
ida counties 

Employment 

Per  capita 
personal 
income 
(dollars) 

10  year  rate 
of  growth 
(percent) 

Personal 
income 
($000) 

10  year  rate  of 

growth 

(percent) 

Total  industry 
earnings 

($oooT 

industry 

earnings  for 

amusements 

and  recreation 

($000) 

Percent  of 
total 

Establishing 

Sanc- 

tuaries: 

Citrus 

35,663 

$18,493 

3.9 

$2,060,167 

6.9 

$793,347 

$6,650 

0.8 

Hillsboro- 

ugh .... 

644,694 

$23,719 

5.2 

$21,558,783 

6.6 

$18,847,236 

$267,676 

1.4 

Pinellas 

506,946 

$28,367 

4.9 

$24,770,929 

5.5 

^  $13,876,518 

$114,826 

0.8 

Establishing 

Refuges: 

Brevard 

223,815 

$22,205 

3.7 

$10,342,080 

6.3 

$6,255,354 

$34,237 

0.5 

Charlotte 

47.091 

$21,861 

3.7 

$2,894,781 

7.6 

$995,159 

$10,336 

1.0 

Lee 

196.448 

$25,568 

4.4 

$9,862,900 

7.3 

$4,848,936 

$61,103 

1.3 

Sarasota 

169,984 

$35,654 

5.2 

$10,706,931 

6.8 

$4,239,034 

$114,742 

2.7 

State  of  Flor- 

ida   

8,032,538 

$24,799 

4.5 

$363,979,647 

6.6 

$220,985,959 

$4,255,304 

1.9 

Source:  http://govinfo.library!orst.edu/cgi-bin/reis-list 

Table  2.— Employment  Characteristics  of  the  Seven  Affected  Counties  in  Florida— 1997  (includes  sic 

codes  09,  44,  59,  79,  services,  and  nec)  ^ 


Selected  Florida  counties 

Mid- March 
employment 

Total  estab- 
lishments 

Number  of 
establishments 
(1-4  employ- 
ees) 

Nunriberof 
estabiishmonts 
(5-9  employ- 
ees) 

Number  of 
establishments 
(10-19  em- 
ployees) 

Number  of 

establishments 

(20  and  over 

employees) 

Establishing  Sanctuaries: 

Citrus 

Hillsborough 

PineJIas  

Establishing  Refuges: 

Brevard  

Charlotte  

Lee 

Sarasota 

8,926 
232,128 
197,842 

65,049 
13,759 
63,411 
73,819 

1,044 
12,363 
12,852 

5,292 

1,281 
4,977 
5,125 

655 
7.316 
7,954 

3.145 

807 

3.061 

3.231 

214 
2.261 
2.344 

1.075 
244 
930 
936 

95 
1,308 
1,226 

581 
120 
494 
473 

80 
1,478 
1.328 

491 
110 
492 
485 

Source:  htt)7/fisher.lib.virginia.edu/cgi-local/cbpbin/go.cgi 

^  sic  09 — Fishing,  hunting,  and  trapping 

sic  44 — water  transportation 

sic  59— misoelaneous  retail 

services  dMSion 

sic  79— amusement  and  recreation  services 

nondassifiabie  establishments  division 


Table  2  provides  emplojrment  data 
using  Standard  Industrial  Classification 
(SIC)  codes.  The  latest  available 
published  data  for  the  total  niunber  of 
establishments  in  the  SIC  codes  for 
fishing,  hunting,  trapping  (SIC  code  9), 
water  transportation  (SIC  code  44), 
miscellaneous  retail  and  services  (SIC 
code  59).  amusement  and  recreation 
services  (SIC  code  79).  and 
nondassifiabie  establishments  is  1997. 
These  are  the  establishments  most  likely 
to  be  directly  associated  with 
recreationists  pursuing  waterbome 
activities  where  manatees  may  be 


involved.  As  can  be  seen  on  Table  2,  of 
the  total  number  of  establishments  in 
these  SIC  codes,  a  large  proportion 
employ  fewer  than  9  employees  with 
the  largest  number  of  establishments 
employing  fewer  than  4  employees.  If 
any  economic  impacts  are  associated 
with  this  rule,  they  will  afiiect  some 
proportion  of  these  small  entities.  Since 
the  bulk  of  the  acreage  proposed 
(16,751.604  acres)  by  this  rule  is  for 
manatee  refuges,  which  would  only 
require  a  reduction  in  speed,  we  do  not 
believe  the  minor  inconvenience  caused 
by  going  slower  in  designated  areas  will 


cause  more  than  an  insignificant 
economic  effect.  The  inconvenience 
may  cause  some  recreationists  to  go  to 
alternative  sites,  which  may  cause  some 
loss  of  income  to  some  sm^  bxisinesses. 
However,  the  inconvenience  is  small  so 
we  believe  that  this  will  not  be  a 
significant  economic  dislocation.  For 
the  four  areas  designated  as  sanctuaries 
(264.538  acres),  the  restriction  on 
human  activity  from  October  1  to  March 
31  may  cause  some  recreationists  to  go 
to  alternative  sites.  However,  three  of 
the  areas  designated  are  in  front  of 
power  plants,  and  the  fourth  (Blue 
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Waters)  is  only  4.145  acres.  The 
designated  areas  are  relatively  small  and 
part  of  large  water  bodies  having  large 
areas  with  no  restrictions  on  human 
activity.  Recreationists  can  pursue 
waterbome  activities  in  close  proximity 
to  the  manatee  sanctuaries  wiUiout 
entering  the  sanctuaries.  For  this  reason, 
we  believe  that  there  will  be  an 
insignificant  economic  effect  from  the 
designation  of  the  four  areas  as  manatee 
sanctuaries.  Without  a  significant 
change  in  recreationists'  use  patterns, 
there  should  be  an  equaUy  insignificant 
change  in  business  activity. 

The  only  known  direct  efiiect  will  be 
on  a  business  using  one  of  the  areas  to 
test  hull  designs.  "Hie  economic  cost  of 
relocating  the  test  site,  which  requires 
boats  going  at  high  speed,  is  not  known. 
Substitute  sites  are  available  within  a 
reasonable  distance,  but  the  quality  of 
the  substitutes  for  the  required  testing  is 
not  known.  Information  obtained  during 
the  public  comment  period  on  the 
proposed  rule  may  aUow  further 
analysis  of  this  and  any  other  effects 
identified. 


Small  Busine 
Fairness  Act 


I  Regnlatoiy  Enforcement 


This  proposed  rule  is  not  a  major  rule 
under  5  U.S.C.  804(2).  This  proposed 
rule: 

a.  Does  not  have  an  annual  effect  on 
the  economy  of  $100  million  or  more. 
As  shown  above,  this  proposed  rule  may 
cause  some  inconvenience  to 
recreationists  because  of  the  speed 
restriction  on  manatee  refuge  areas,  but 
this  should  not  translate  into  any 
significant  business  reductions  for  the 
many  small  businesses  in  the  seven 
affected  counties.  An  imknown  portion 
of  the  establishments  shown  on  Table  2 
could  be  affected  by  this  rule.  Because 
the  restrictions  on  recreational  activity 
are  believed  to  be  no  more  than  an 
inconvenience  for  recreationists.  we 
believe  that  any  economic  effiact  on 
small  entities  resiilting  &Dm  changes  in 
recreational  use  patterns  wiU  be 
insignificant  also. 

b.  Will  not  cause  a  major  increase  in 
costs  or  prices  for  constuiers, 
individiial  industries.  Federal,  State,  or 
local  government  agencies,  or 
geographic  regions.  It  is  unlikely  that 
there  are  unforeseen  changes  in  costs  or 
prices  for  consiuners  stemming  from 
this  proposed  rule.  The  charter  boat 
industry  may  be  afiiacted  with  lower 
speed  limits  for  some  areas  when 
traveling  to  and  from  fishing  grounds. 
Based  on  an  analysis  of  public 
comment,  further  refinement  of  the 
impact  on  this  industry  may  be  possible. 
We  believe  that  it  is  unlikely  that 


reduced  speed  limits  will  result  in  a 
significant  economic  effect. 

c.  Does  not  have  significant  adverse 
effiects  on  competition,  employment, 
investment,  productivity,  innovation,  or 
the  ability  of  U.S.-based  enterprises  to 
compete  with  foreign-based  enterprises. 
As  stated  above,  this  proposed  rule  may 
generate  some  level  of  inconvenience  to 
recreationists  because  of  speed  limits, 
but  it  is  believed  to  be  minor  and  will 
not  interfere  with  the  normal  operation 
of  businesses  in  the  affiected  counties. 
The  added  travel  time  to  traverse  some 
areas  is  not  expected  to  be  a  major  fector 
that  will  impact  business  activity. 

Unfunded  Mandates  Reform  Act 

In  accordance  with  the  Unfunded 
Mandates  Reform  Act  (2  U.S.C.  1501  et 
seq.y. 

a.  This  rule  will  not  "significantly  or 
uniquely"  affect  small  governments.  A 
Small  Government  Agency  Plan  is  not 
required.  The  designation  of  manatee 
refuges  and  sanctuaries  imposes  no  new 
obligations  on  State  or  local 
governments. 

b.  This  rule  will  not  produce  a 
Federal  mandate  of  $100  million  or 
greater  in  any  year,  i.e.,  it  is  not  a 
"significant  regulatory  action"  under 
the  Unfunded  Mandates  Reform  Act. 


Taking 

In  accordance  with  Executive  Order 
12630,  the  rule  does  not  have  significant 
takings  implications.  A  takings 
implication  assessment  is  not  required. 
The  proposed  manatee  protection  areas 
are  located  over  State-owned  submerged 
bottoms.  Any  property  owners  in  the 
vicinity  will  have  navigational  access  to 
their  property. 

Federalism 

In  accordance  with  Executive  Order 
13132,  the  rule  does  not  have  significant 
Federalism  effects.  A  Federalism 
assessment  is  not  required.  This  rule 
will  not  have  substantial  direct  effiects 
on  the  State,  in  the  relationship  between 
the  Federal  Government  and  the  State, 
or  on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  As  discussed 
earlier,  we  coordinated  with  the  State  of 
Florida  to  the  extent  possible  on  the 
development  of  this  proposed  rule. 

Qvil  Justice  Reform 

In  accordance  with  Executive  Order 
12988,  the  Office  of  the  Solicitor  has 
determined  that  the  rule  does  not 
imduly  burden  the  judicial  system  and 
meets  the  reqiurements  of  sections  3(a) 
and  3(b)(2)  of  the  Order. 


Paperwoiic  Reduction  Act 

This  regulation  does  not  contain 
collections  of  information  that  require 
approval  by  the  Office  of  Management 
and  Budget  under  44  U.S.C.  3501  et  seq. 
The  proposed  regulation  will  not 
impose  new  record  keeping  or  reporting 
requirements  on  State  or  local 
governments,  individuals,  businesses,  or 
organizations. 

National  Environmental  Policy  Act 

We  have  analyzed  this  rule  in 
accordance  with  the  criteria  of  the 
National  Environmental  Policy  Act. 
This  rule  does  not  constitute  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment.  A 
draft  environmental  assessment  has 
been  prepared  and  is  available  for 
review  upon  request  by  writing  to  the 
Field  Supervisor  (see  ADDRESSES 
section). 

Govemment-to-Govemment 
Relationship  With  Tribes 

In  accordance  with  the  President's 
memorandum  of  April  29, 1994. 
"(k)vemment-to-Govemment  Relations 
virith  Native  American  Tribal 
Governments"  (59  FR  22951).  E.O. 
13175  and  512  DM  2,  we  have  evaluated 
possible  effects  on  Federally  recognized 
Indian  tribes  and  have  determined  that 
there  are  no  effects. 

References  Cited 

A  complete  list  of  all  references  cited 
in  this  proposed  rule  is  available  upon 
request  bom  the  )acksonville  Field 
Office  (see  ADDRESSES  section). 

Author 

The  primary  author  of  this  document 
is  Cameron  Shaw  (see  ADDRESSES 
section). 

Authority 

The  authority  to  establish  manatee 
protection  areas  is  provided  by  the 
Endangered  Species  Act  of  1973.  as 
amended  (16  U.S.C.  1531  et  seq.),  and 
the  Marine  Mammal  Protection  Act  of 
1972  (16  U.S.C.  1361-1407).  as 
amended. 

List  of  Subjects  in  50  CFR  Part  17 

Endangered  and  threatened  species. 
Exports.  Imports.  Reporting  and 
recordkeeping  requirements. 
Transportation. 

Proposed  Regulation  Promulgation 

Accordingly,  we  propose  to  amend 
part  17.  sulKhapter  B  of  chapter  I,  title 
50  of  the  Code  of  Federal  Regulations, 
as  follows: 
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PART  17— {AMENDED] 


I 


1.  The  authority  citation  for  part  17 
continues  to  read  as  follows: 

Authority:  16  U.S.C.  1361-1407;  16  U.S.C. 
1531-1544;  16  U.S.C.  4201-4245;  Pub.  L.  99- 
625, 100  Stat.  3500;  unless  otherwise  noted. 

2.  In  §  17.102,  remove  the  definition 
for  "water  vehicle"  and  add  definitions, 
in  alphabetical  order,  as  follows: 


I 


f  17.102    CtafflnWons. 

*        *        *        • 

Idle  speed  is  defined  as  the  minimum 
speed  needed  to  maintain  steerage 
(direction)  of  the  vessel. 

Planing  means  riding  on  or  near  the 
water's  sur&ce  as  a  result  of  the 
hydrodynamic  forces  on  a  water 
vehicle's  hull,  sponsons,  foils,  or  other 
surfaces.  A  water  vehicle  is  considered 
on  plane  when  it  is  being  operated  at  or 
above  the  speed  necessary  to  keep  the 
vessel  planing. 

Slow  speed  is  defined  as  the  speed  at 
which  a  water  vehicle  proceeds  when  it 
is  fully  off  plane  and  completely  settled 
in  the  water.  Due  to  the  difiierent  speeds 
at  which  water  vehicles  of  different 
sizes  and  configurations  may  travel 
while  in  compliance  with  this 
definition,  no  specific  speed  is  assigned 


to  slow  speed.  A  water  vehicle  is  not 
proceeding  at  slow  speed  if  it  is:  on  a 
plane;  in  the  process  of  coming  up  on 
or  coming  off  of  plane;  or  creating  an 
excessive  wake.  A  water  vehicle  is 
proceeding  at  slow  speed  if  it  is  fully  off 
plane  and  completely  settled  in  the 
water,  not  plowing  or  creating  an 
excessive  wake. 

Slow  speed  (channel  exempt)  means 
that  the  slow-speed  designation  does 
not  apply  to  those  waters  within  the 
maintained,  marked  channel. 

Slow  speed  (channel  included)  means 
that  the  slow-speed  designation  applies 
both  within  and  outside  the  designated 
channel. 

Wake  means  all  changes  in  the 
vertical  height  of  the  water's  surface 
caused  by  the  passage  of  a  water 
vehicle,  including  a  vessel's  bow  wave, 
stem  wave,  and  propeller  wash,  or  a 
combination  thereof. 
***** 

Water  vehicle,  watercraft,  and  vessel 
include,  but  are  not  limited  to,  boats 
(whether  powered  by  engine,  wind,  or 
other  means),  ships  (whether  powered 
by  engine,  wind,  or  other  means), 
barges,  surfboards,  personal  watercraft, 
water  skis,  or  any  other  device  or 
mechanism  the  primary  or  an  incidental 
purpose  of  which  is  locomotion  on,  or 


across,  or  imdemeath  the  surfoce  of  the 
water. 
3.  Amend  §  17.108  as  follows: 

a.  Revise  the  introductory  text  of 
paragraph  (a); 

b.  Remove  the  Kings  Bay  map  from 
the  end  of  the  section  and  add  a  new 
map  following  paragraph  (a)(7); 

c.  Add  paragraphs  (a)(8)  to  (11); 

d.  Revise  the  text  of  paragraph  (b); 

e.  Remove  the  note  following 
paragraph  (b);  and 

f.  Add  paragraph  (c). 

S  17.108    UstofdMignatMimwurtM 
pratoction  araes. 

(a)  Manatee  sanctuaries.  The 
folloMong  areas  are  designated  as 
manatee  sanctuaries.  For  areas  in 
paragraphs  (a)(1)  to  (a)(7)  of  this  section, 
all  waterbome  activities  are  prohibited 
during  the  period  November  15  to 
March  31  of  each  year.  For  areas  in 
paragraphs  (a)(8)  to  (a)(ll)  of  this 
section,  all  waterbome  activities  are 
prohibited  during  the  period  October  1 
to  March  31  of  each  year.  The  areas  that 
will  be  posted  as  manatee  sanctuaries 
are  described  as  follows: 
***** 

(7)*    *    * 

BILIJNQ  CODE  4310-5S-P 


Federal  Register /Vol.  66,  No.  155 /Friday.  August  10,  2001 /Proposed  Rules 


42331 


42332 


Federal  Register /Vol.  66,  No.  155 /Friday,  August  10,  2001  /  Proposed  Rules 


(8)  A  tract  of  submerged  land,  lying  in  Section  28,  Township  19  South,  Range  17  East,  in  Citrus  County,  more 
particidarly  described  as  the  headwaters  of  the  Homosassa  River  (adjacent  to  the  Homosassa  Springs  State  Wildlife 
Park),  including  the  main  spring  and  spring  run  to  the  point  where  the  run  enters  the  northeast  fork  of  the  river 
along  the  southeastern  shore;  to  be  known  as  the  Blue  Waters  Manatee  Sanctuary  (Figure  1),  containing  approximately 
1.7  hectares  (ha)  (4.1  acres). 
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(9)  A  tract  of  submerged  land,  lying  in  Sections  16  and  21.  Township  30  South.  Range  17  East,  in  Pinellas  County, 
Florida,  more  particularly  described  as  the  warm-water  outflow  of  the  Bartow  electric  generaUng  station  located  on 
the  northern  shore  of  Weedon  Island,  lying  along  a  north-south  axis  line  from  the  shoreline  to.  but  not  including, 
the  South  Candy  Channel  on  the  western  shore  of  Old  Tampa  Bay;  to  be  known  as  the  Bartow  ElecU-ic  Generating 
Station  Manatee  Sanctuary  (Figure  2),  containing  approximately  73.5  ha  (181.5  acres). 
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(10)  A  tract  of  submerged  land,  lying  west  of  Sections  10  and  15,  in  Township  31  South,  Range  19  East,  in  Hillsborough 
County,  Florida,  more  particularly  described  as  the  waters  in  and  around  the  warm-water  outflow  of  the  TECO  Big 
Bend  electric  generating  station  located  west  of  Jackson  Branch  and  including  the  Big  Bend  area  of  eastern  Tampa 
Bay;  to  be  known  as  the  TECO  Big  Bend  Manatee  Sanctuary  (Figure  3),  containing  approximately  30.8  ha  (76.2  acres). 
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(11)  A  tract  of  submeiged  land,  lying  in  Section  4,  Township  30  South.  Range  19  East  in  Hillsborough  County. 
Florida,  more  particularly  described  as  the  warm-water  outflow  of  the  TECO  Gannon  electric  generating  station:  to 
be  known  as  the  Port  Sutton  Manatee  Sanctuary  (Figure  4).  containing  approximately  l.l  ha  (2.7  acres). 


(0 

3 

C 

(0 

CO 

I 

(0 

c 

(0 


c 
o 

3 
(0 

tr 

o 

Q. 
"O 

CO 


s 

3 
0) 


II 


42336 


Federal  Register /Vol.  66,  No.  155 /Friday,  August  10,  2001  /  Proposed  Rules 


20  D1 


(b)  Exception  for  residents.  Watercraft  access  to  private  residences,  boat  houses,  and  boat  docks  through  these  sanc- 
tuaries by  the  residents  and  their  authorized  guests  is  permitted.  Any  such  authorized  boating  activity  must  be  conducted 
by  operating  watercraft  at  idle  speed/no  wake.  Residents'  watercraft  will  be  identified  by  the  placement  of  a  sticker 
provided  by  the  Fish  and  Wildlife  Service  in  a  conspicuous  location  on  each  vessel.  Use  of  the  waters  within  the 
sanctuaries  by  watercraft  will  be  only  for  the  purpose  of  access  to  residences  and  the  storage  of  such  watercraft  in 
waters  adjacent  to  residences. 

(c)  Manatee  refuges.  The  following  areas  are  designated  as  manatee  refuges.  For  each  manatee  refuge,  we  will  state 
which,  if  any,  waterbome  activities  are  prohibited,  and  state  the  applicable  restrictions,  if  any,  on  permitted  waterbome 
activities.  The  areas  that  will  be  posted  are  described  as  follows: 

(l)(i)  The  South  Gandy  Navigation  Channel  Manatee  Refuge  (Figure  5)  is  described  as  that  portion  of  the  South 
Gandy  Navigation  Channel  in  Pinellas  County  between  the  channel  marker  "1"  and  the  point  of  land  southwest  of 
channel  marker  "5";  containing  approximately  30.3  ha  (74.8  acres). 

(ii)  Watercraft  are  required  to  proceed  at  slow  speed  from  October  1  through  March  31,  inclusive. 
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(2)(i)  The  TECO  Big  Bend  Manatee  Refuge  (Figure  6)  is  in  Hillsborough  Coimty  and  is  described  as  the  entrance 
channel,  and  those  waters  south  of  the  proposed  manatee  sanctuary  at  the  TECO  Big  Bend  electric  generating  station 
described  in  paragraph  (a)(10)  of  this  section;  containing  approximately  93.5  ha  (231  acres). 

(ii)  Watercraft  are  required  to  proceed  at  slow  speed  from  October  1  through  March  31,  inclusive. 
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(3)(i)  The  Port  Sutton  Manatee  Refuge  (Figure  7)  is  described  as  those  waters  surrounding  the  proposed  Port  Sutton 
manatee  sanctuary  described  in  paragraph  (a)(ll)  of  this  section,  including  all  waters  within  Port  Sutton,  Hillsborough 
County;  containing  approximately  39.2  ha  (96.9  acres)  more  or  less. 

(ii)  Watercraft  are  required  to  proceed  at  slow  speed  from  October  1  through  March  31,  inclusive. 
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(4)(i)  The  Pansy  Bayou  Manatee  Refuge  (Figure  8)  is  described  as  that  portion  of  Sarasota  Bay,  Sarasota  County, 
lying  northwesterly  of  a  line  45.7  meters  (150  feet)  northwesterly  of  and  parallel  with  a  line  perpendicular  to  the 
John  Ringling  Parkway  Bridge  connecting  St.  Armands  Key  to  City  Island  from  the  northwesterly  end  of  said  bridge, 
southwesterly  of  a  line  228.6  meters  (750  feet)  northeasterly  of  and  parallel  with  the  centerline  of  the  John  Ringling 
Parkway  (running  northwesterly  from  St.  Armands  Key),  northwesterly  of  a  line  320  meters  (1,050  feet)  northwesterly 
of  and  parallel  with  a  line  perpendicular  to  the  aforementioned  John  Ringling  Parkway  Bridge  connecting  St.  Armands 
Key  to  City  Island  from  the  northwesterly  end  of  said  bridge,  and  southwesterly  of  a  line  990.6  meters  (3,250  feet) 
northeasterly  of  and  parallel  with  the  centerline  of  the  aforementioned  John  Ringling  Parkway  (running  Northwesterly 
from  St.  Armands  Key);  containing  approximately  47  ha  (116.1  acres). 

(ii)  Watercraft  are  required  to  proceed  at  slow  speed  all  year. 
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(5)(i)  The  Little  Sarasota  Bay  Manatee  Refuge  (Figure  9)  is  described  as  those  waters  lying  southerly  of  a  line 
that  bears  north  90  degrees  OO'OO"  E  (true)  and  runs  through  the  southerly  tip  of  the  first  unnamed  island  south 
of  Red  hitracoastal  Waterway  Channel  Marker  "40"  (latitude  27  degrees  WO?"  N,  longitude  82  degrees  SO'OS"  W) 
and  those  waters  lying  northerly  of  the  Blackburn  Point  Bridge,  Sarasota  County;  containing  approximately  214.2  ha 
(529.4  acres). 

(ii)  Watercraft  are  required  to  proceed  at  slow  speed  (channel  exempt)  all  year. 
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(6){i)  The  Lemon  Bay  Manatee  Refuge  (Figure  10)  is  described  as  those  waters  of  Lemon  Bay  lying  south  of  the 
Sarasota/Charlotte  County  boundary  and  north  of  a  line  north  60  degrees  14'00'  E  (true)  parallel  with  a  series  of 
small  islands  approximately  1.6  kilometer  (1  mile)  south  of  the  Bay  Road  Bridge;  containing  approximately  379.9  ha 
(938.8  acres). 

(ii)  Watercraft  are  required  to  proceed  at  slow  speed  (channel  exempt)  all  year. 
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(7)(i)  The  Peace  River  Manatee  Refuge  (Figure  11)  is  described  as  all  waters  of  the  Peace  River  and  associated 
water  bodies  north  and  east  of  the  Tamiami  Trail  (U.S.  Highway  41),  Charlotte  and  Desoto  Counties;  containing  approxi- 
mately 4,892  ha  (12,088.1  acres). 

(ii)  Watercraft  are  allowed  to  travel  at  a  maximum  speed  of  40  kilometers  per  hour  (25  miles  per  hour)  all  year 
within  the  marked  navigation  channel.  Outside  of  the  marked  channel,  watercraft  are  required  to  proceed  at  slow 
speed  all  year.  | 
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(8}(i)  The  SheU  Island  Manatee  Refuge  (Figure  12)  is  described  as  all  waters  within  the  marked  Intracoastal  Waterway 
channel  between  Green  Marker  "99"  (approximate  latitude  26  degrees  Sl'DO*  N,  approximate  longitude  82  degrees  0052' 
W)  and  Green  Marker  "93"  (approximate  latitude  26  degrees  Sl'd?"  N,  approximate  longitude  81  degrees  59'46''  W). 
Lee  County;  containing  approximately  32.6  ha  (80.5  acres). 

(ii)  Watercraft  are  required  to  proceed  at  slow  speed  (channel  included)  all  year. 
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(9)(i)  The  Haulover  Canal  Manatee  Refuge  (Figure  13)  is  described  as  all  waters  lying  within  a  radius  of  0.8  kilometer 
(0.5  mile)  of  each  end  of  the  Haulover  Canal  and  including  the  canal  itself,  in  Brevard  County;  containing  approximately 
408.1  ha  (1,008.3  acres). 

(ii)  Watercraft  are  required  to  proceed  at  slow  speed  (channel  included)  all  year. 


(10)(i)  The  Barge  Canal  Manatee  Refuge  (Figure  14)  is  described  as  all  waters  lying  within  the  banks  of  the  Barge 
Canal,  Brevard  County,  including  all  waters  lying  within  the  marked  channel  in  the  Banana  River  that  lie  between 
the  east  entrance  of  the  Barge  Canal  and  the  Canaveral  Locks;  containing  approximately  276.3  ha  (682.7  acres). 

(ii)  Watercraft  are  required  to  proceed  at  slow  speed  (channel  included)  all  year. 
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{ll){i)  The  Sykes  Creek  Manatee  Refuge  (Figure  15)  is  described  as  all  waters,  including  the  marked  channel  in 
Sykes  Creek,  Brevard  County.  In  particular,  the  portion  of  Sykes  Creek  southerly  of  the  southern  boimdary  of  that 
portion  of  the  creek  commonly  known  as  the  "S"  curve  (said  boundary  being  a  line  bearing  East  from  a  point  on 
the  western  shoreline  of  Sykes  Creek  at  approximate  latitude  28  degrees  23'24''  N,  approximate  longitude  80  degrees 
41'27''  W)  and  northerly  of  the  Sykes  Creek  Parkway;  containing  approximately  342.3  ha  (845.8  acres). 

(ii)  Watercraft  are  required  to  proceed  at  slow  speed  (channel  included)  all  year. 
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(12)(i)  The  Cocoa  Beach  Manatee  Refuge  (Figure  16)  is  described  as  the  waterbody  west  of  Municipal  Park  within 
the  City  of  Cocoa  Beach  commencing  at  a  point  45.7  meters  (150  feet)  west  of  the  southwest  comer  of  the  canal 
running  between  Willow  Green  and  Country  Club  Roads,  thence  southerly  (and  parallel  to  the  golf  course  shoreline) 
to  a  point  45.7  meters  (150  feet)  west  of  the  southwest  comer  of  the  Municipal  Golf  Course  shoreline,  thence  south 
to  marker  "502,"  thence  westerly  (inclusive  of  the  area  known  as  the  "400  Channel")  to  Red  marker  "500,"  thence 
northerly  to  Red  marker  "309,"  inclusive  of  the  "400  Channel,"  thence  southeasterly  to  the  southwest  comer  of  the 
canal  referenced  as  the  point  of  origin,  all  these  waters  being  within  the  eastem  half  of  Sections  8  and  17,  Township 
25  South,  Range  37  East;  containing  approximately  23.9  ha  (59.1  acres). 

(ii)  Watercraft  are  required  to  proceed  at  slow  speed  all  year. 
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Dated:  Augusta.  2001. 
I.  Steven  Griles, 
Deputy  Secretary. 
IFR  Doc.  01-19929  Filed  B-9-01;  8:45  am) 
■LLMQ  COM  4310-66-C 


Friday, 

August  10,  2001 


Part  V 


Department  of 
Transportation 

Federal  Railroad  Administration 


49  CFR  Part  209  et  aL 
Standards  for  Development  and  Use  of 
Processor-Based  Signal  and  Train  Control 
Systems;  Proposed  Rule 
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DEPARTMENT  OF  TRANSPORTATION 
FMeral  RailroMi  Administration 

49  CFR  Parts  209, 234,  and  236 
(Doctot  No.  FRA-2001-10ieO] 
Rm2130-AA94 

Standards  tor  Davslopmsnt  and  Use  of 
Procsssor-Baasd  Sigiiai  and  Train 
Control  Syslsms  | 

agency:  Federal  Railroad 
Administration  (FRA),  Department  of 
Transportation  (DOT). 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  FRA  is  proposing  a 
performance  standard  for  the 
development  and  use  of  processor-based 
signal  and  train  control  systems.  The 
proposed  rule  also  covers  systems 
which  interact  with  highway-rail  grade- 
crossing  systems,  requirements  for 
notifying  FRA  prior  to  installation,  and 
requirements  for  training  and 
recordkeeping.  FRA  is  pn^osing  these 
standards  to  ensure  the  safe  operation  of 
trains  on  railroads  using  processor- 
based  signal  and  train  control 
equipment. 

DATES:  Written  Comments.  Conunents 
must  be  received  by  October  9,  2001. 
Comments  received  after  that  date  will 
be  considered  to  the  extent  possible 
without  incurring  additional  expense  or 
delay. 

Public  Hearings:  Upon  specific 
request,  FRA  wiU  hold  public  hearings 
as  appropriate  to  receive  oral  comments 
from  any  intwested  party. 
ADDRESSES:  Comments  should  be  sent  to 
the  Docket  Clerk,  Docket  Management 
System,  U.S.  Department  of 
Transportation  Room  PL  401,  400 
Seventh  Street,  SW.,  Washington,  DC 
20590-0001.  If  you  wish  to  receive 
confirmation  of  receipt  of  your  written 
comments,  please  include  a  self- 
addressed,  stamped  postcard. 

The  docket  management  system  is 
located  on  the  Plaza  level  of  the  Nassif 
Building  at  the  Department  of 
Transportation  at  ibe  above  address. 
You  can  review  public  dockets  there 
between  the  hours  of  9  a.m.  and  5  p.m., 
Monday  through  Friday,  except  federal 
holidays.  You  can  also  review 
comments  on-line  at  the  DOT  Docket 
Management  System  web  site  at  http:// 
dms.dot.gov. 

You  may  submit  comments 
electronically  by  accessing  the  Docket 
Management  System  web  site  at  http:// 
dms.dot.gov  and  following  the 
instructions  for  submitting  a  document 
electronically. 


FOR  FURTHER  INFORMATION  CONTACT: 
William  H.  Goodman,  Staff  Director, 
Railroad  Signal  Program,  Office  of 
Safety.  FRA,  1120  Vermont  Avenue. 
NW,  Washington,  DC  20590  (telephone: 
202^93-6325):  Grady  C.  Cothen,  Jr., 
Deputy  Associate  Administrator  for 
Safety  Standards,  FRA,  1120  Vermont 
Avenue,  NW,  Mail  Stop  25.  Washington. 
D.C.  20590  (telephone:  202-493-6302); 
Cynthia  B.  Walters.  Office  of  Chief 
Coimsel.  FRA  1120  Vermont  Avenue. 
NW.  Mail  Stop  10.  Washington.  DC 
20590  (telephone:  202-493-6064);  or 
David  T.  Matsuda.  Office  of  Chief 
Coimsel.  FRA.  1120  Vermont  Avenue. 
NW,  Mail  Stop  10,  Washij^on.  DC 
20590  (telephone:  202-493-6046). 
SUPPLEMENTARY  MF0RMAT10N: 

I.  Statutory  Background 

The  Federal  Railroad  Administration 
(FRA)  has  broad  statutory  authority  to 
regulate  all  areas  of  railroad  saiiaty.  49 
U.S.C.  20103(a);  49  CFR  1.49.  Until  July 
5. 1994,  the  Federal  railroad  safety 
statutes  existed  as  separate  acts  found 
primarily  in  Title  45  of  the  United 
States  Code.  On  that  date  all  of  the  acts 
were  repealed  and  their  provisions  were 
recodified  into  Tide  49.  The  older  safety 
laws  had  been  enacted  in  a  piecemeal 
approach  and  addressed  specific  fields 
of  railroad  safety.  For  instance,  the 
Signal  Inspection  Act.  49  U.S.C.  26 
(recodified  at  49  U.S.C.  20502  et  seq. 
(1994)).  has  in  large  part  governed  the 
installation  and  removal  of  signal 
equipment  for  most  of  the  previous 
century. 

Pursuant  to  its  general  statutory 
rulemaking  authority.  FRA  promulgates 
and  enforces  rules  as  part  of  a 
comprehensive  regulatory  program  to 
address  the  safety  of  railroad  track, 
signal  systems,  railroad 
communications,  rolling  stock, 
operating  practices,  passenger  train 
emergency  preparedness,  alcohol  and 
drug  testing,  locomotive  engineer 
certification,  and  workplace  safety.  For 
example,  in  the  area  of  railroad  signal 
and  train  control  systems.  FRA  has 
issued  regulations,  found  at  49  CFR  part 
236  ("Part  236").  addressing  the  security 
of  signal  apparatus  housings  (49  CFR 
236.3).  location  of  roadway  signals  (49 
CFR  236.21).  and  the  testing  of  relays 
(49  CFR  236.106).  Hereafter  all 
references  to  parts  shall  be  parts  located 
in  Titie  49  of  the  Code  of  Federal 
Regulations. 

n.  Regulatory  Background 

Part  236  was  last  amended  in  1984.  At 
that  time,  signal  and  train  control 
functions  were  performed  principally 
through  use  of  electrical  circuits 
employing  relays  as  the  means  of 


effecting  system  logic.  This  approach 
had  proven  itself  capable  of  supporting 
a  very  high  level  of  safety  for  over  half 
a  century.  However,  electronic  controls 
were  emerging  on  the  scene,  and  several 
sections  of  the  regulations  were 
amended  to  take  a  more  technology- 
neutral  approach  to  the  required 
functions  (see  §§236.8.  236.51,  236.101, 
236.205.  236.311,  236.813a).  This 
approach  has  fostered  introduction  of 
new,  more  cost  effective  technology 
while  providing  FRA  with  strong 
enforcement  powers  over  systems  that 
fail  to  work  as  intended  in  the  field. 

Since  that  time.  FRA  has  worked  with 
railroads  and  suppliers  to  apply  the 
principles  embodied  in  the  regulations 
to  emerging  technology  and  to  identify 
and  remedy  initial  weaknesses  in  some 
of  the  new  products.  As  a  residt. 
thousands  of  interlocking  controllers 
and  other  electronic  applications  are 
embedded  in  traditional  signal  systems. 
Further  technological  advances  may 
provide  additional  opportunities  to 
increase  safety  levels  and  achieve 
economic  benefits  as  well.  For  instance, 
implementation  of  innovative  positive 
train  control  (PTC)  systems  may  employ 
new  ways  of  detecting  trains, 
establishing  secure  routes,  and 
processing  information.  This  presents  a 
fu  greater  challenge  to  both  signal  and 
train  control  system  developers  and 
FRA.  This  challenge  involves  retaining 
a  corporate  memory  of  the  intricate  logic 
associated  with  railway  signaling,  whSe 
daring  to  use  whole  new  approadhes  to 
implement  that  logic — at  the  same  time 
stretching  the  technology  to  address  risk 
reduction  opportunities  that  previously 
were  not  available.  For  FRA,  the 
challenge  is  to  continue  to  be  prepared 
to  make  safety-based  decisions 
regarding  this  new  technology,  without 
impairing  the  development  of  this  field. 
Providing  general  standards  for  the 
development  and  implementation  of 
products  utilizing  this  new  technology 
is  needed  to  facilitate  realization  of  the 
potential  of  electronic  control  systems 
and  for  safety  and  efficiency. 

FRA  has  already  used  its  authority  to 
grant  waivers  and  issue  orders  to 
support  innovation  in  the  field  of  train 
control  technology.  FRA  has  granted  test 
waivers  for  the  Union  Pacific  (UP)/ 
Burlington  Northern  Santa  Fe  ^NSF) 
Positive  Train  Separation  (PTS)  project 
in  the  Pacific  Northwest,  the  Nationial 
Railroad  Passenger  Corporation 
("Amtrak")  Incremental  Train  Control 
System  (ITCS)  in  the  State  of  Michigan, 
the  CSX  Ttansportation  Inc.  (CSX) 
Communication-Based  Train 
Management  (CBTM)  project  in  Georgia, 
and  the  Alaska  Railroad  PTC  project. 
FRA  recently  granted  conditional 
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revenue  demonstration  authority  for 
ITCS.  hi  1998,  FRA  issued  a  final  order 
for  the  installation  of  the  Advanced 
Civil  Speed  Enforcement  System 
(ACSES)  on  the  Northeast  Corridor  (63 
FR  39343.  Aug.  21, 1998).  See  also  64 
FR  54410.  Oct.  6. 1999  (delaying 
efiiactive  date  of  such  order). 

Although  FRA  expects  to  continue  its 
support  for  responsible  tests, 
demonstrations,  and  implementations, 
the  need  for  controlling  principles  in 
this  area  is  becoming  increasingly 
obvious.  This  rulemaking  provides  the 
forum  for  identifying  and  codifying 
those  principles. 

FRA's  necKi  to  review  its  regiilatory 
scheme  with  respect  to  emerging 
technology  in  the  signal  and  train 
control  arena  was  acknowledged  by 
Congress  in  Section  11-  of  the  Rail  Safety 
Enforcement  and  Review  Act  (RSERA) 
(Pub.  L.  102-365,  Sep.  3, 1992),  entitled 
"Railroad  Radio  Communications."  The 
RSERA  mandated  that  the  Secretary 
conduct  a  safety  inquiry  to  assess, 
among  other  areas,  the  status  of 
advanced  train  control  systems  and  the 
need  for  federal  standards  to  ensure  that 
such  systems  provide  for  positive  train 
separation  and  are  compatible 
nationwide.  FRA  conducted  such  an 
inquiry  and  submitted  a  comprehensive 
Report  to  Congress  on  JulyS,  1994. 

As  part  of  this  Report.  FRA  called  for 
implementation  of  an  action  plan  to 
deploy  PTC  systems  ("Railroad 
communications  and  Train  Control," 
FRA,  July  1994).  The  report  forecast 
substantial  benefits  of  advanced  train 
control  technology  to  support  a  variety 
of  business  and  safety  purposes,  but 
noted  that  an  immediate  regulatory 
mandate  for  PTC  could  not  be  currentiy 
justified  based  upon  normal  cost-benefit 
principles  reljring  on  direct  safety 
benefits.  The  report  outlined  an 
aggressive  Action  Plan  implementing  a 
public/private  sector  partnership  to 
explore  technology  potential,  deploy 
systems  for  demonstration,  and 
structure  a  regulatory  framework  to 
support  emersing  PTC  initiatives. 

Following  through  on  the  Report,  the 
FRA  committed  approximately  $40 
million  through  the  Next  Generation 
High  Speed  Rail  Program  and  the 
Research  and  Development  Program  to 
support  development,  testing  and 
deployment  of  PTC  prototype  systems 
in  the  Padfic  Northwest,  Michigan, 
Illinois,  Alaska,  and  the  Eastern 
railroads'  on-board  electronic  platforms. 
As  called  for  in  the  Action  Plan,  the 
FRA  also  launched  an  effort  to  structure 
an  appropriate  regulatory  framework  for 
facilitating  implementation  of  PTC 
technology  and  for  evaluating  future 
safety  needs  and  opportunities.  For  such 


a  task,  FRA  desired  input  fivm  the 
developers,  prospective  purchasers  and 
operators  of  this  new  technology.  Thus, 
in  September  of  1997,  the  Federal 
Railroad  Administrator 
("Administrator")  asked  the  Railroad 
Safety  Advisory  Committee  to  address 
several  issues  involving  PTC. 

m.  Railroad  Safety  Advisory 
CommittBe  (RSAC) 

A.  RSAC 

Since  1993,  FRA  has  been  taking 
action  to  promote  earlier  and  more 
extensive  participation  by  all  interested 
parties  in  the  agency's  regulatory 
processes.  That  year,  the  Administrator 
conducted  a  series  of  roimdtables  on  all 
aspects  of  FRA's  safety  program.  FRA 
initiated  its  first  formal  negotiated 
rulemaking  in  1994  on  the  topic  of 
roadway  woiker  safety. 

FRA  also  conducted  outreach  and  a 
review  of  its  regulatory  program  under 
the  President's  RegiUatory  Reinvention 
Initiative  and  the  National  Performance 
Review.  FRA  concluded  that  railroad 
safety  would  be  best  served  if  the 
agency  varied  its  traditional  "hear  and 
decide"  regulatory  style  to  a  new  one 
founded  on  consensus  among  those  who 
are  benefitted  and  burdened  by  the 
agency's  regulations.  Implicit  in  this 
change  is  the  concept  that  decisions 
regarding  the  best  approach  to 
resolution  of  safety  issues  should  be 
made  with  the  full  participation  of  all 
affected  parties. 

In  March  1996.  FRA  established  the 
RSAC.  which  provides  a  forum  for 
consensual  rulemaking  and  program 
development.  The  Committee  includes 
representation  from  all  of  the  agency's 
major  customer  groups,  including 
railroads,  labor  organizations,  suppliers 
and  manufacturers,  and  other  interested 
parties.  A  list  of  member  groups  follows: 
American  Association  of  Private 

Raikoad  Car  Owners  (AARPCO) 
American  Association  of  State  Highway 

&  Transportation  Officials  (AASHTO) 
American  Public  Transit  Association 

(APTA) 
American  Short  Line  and  Regional 

Railroad  Association  (ASLRRA) 
American  Train  Dispatchers 

Department/BLE  (ATDD/BLE) 
Association  of  American  Railroads 

(AAR) 
Association  of  Railway  Museums  (ARM) 
Association  of  State  Rail  Safety 

Managers  (ASRSM) 
Brotherhood  of  Locomotive  Engineers 

(BLE) 
Brotherhood  of  Maintenance  of  Way 

Employes  (BMWE) 
Brotherhood  of  Railroad  Signalmen 

(BRS) 


High  Speed  Ground  Transportation 

Association 
Hotel  Employees  &  Restaurant 

Employees  International  Union 
International  Association  of  Machinists 

and  Aerospace  Workers 
International  Brotherhood  of 

Boilermakers  and  Blacksmiths 
International  Brotherhood  of  Electrical 

Workers  (IBEW) 
Labor  Council  for  Latin  American 

Advancement  (LCLAA)  (non-voting) 
League  of  Railway  Industry  Women 

(non-voting) 
National  Association  of  Railroad 

Passengers  (NARP) 
National  Association  of  Railway 

Business  Women  (non-voting) 
National  Conference  of  Firemen  &  Oilers 
National  Railroad  Construction  and 

Maintenance  Association 
Amtrak 

Railway  Progress  Institute  (RPI) 
Safe  Travel  America 
Secretaria  de  Communicaciones  y 

Transporte  (non-voting) 
Sheet  Metal  Workers  International 

Association 
Tourist  Railway  Association  Inc. 
Transport  Canada  (non-voting) 
Transport  Workers  Union  of  America 

(TWUA) 
Transportation  Commimications 

hiternational  Union/BRC  (TCIU/BRC) 
United  Transportation  Union  (UTU) 
National  Transportation  Safety  Board 

(NTSB)  (non-voting) 
Federal  Transit  Administration  (FTA) 

(non-voting) 

When  appropriate,  FRA  assigns  a  task  to 
RSAC.  and  after  consideration  and 
debate,  RSAC  may  accept  or  reject  the 
task.  If  accepted,  RSAC  establishes  a 
working  group  that  possesses  the 
appropriate  expertise  and  representation 
of  interests  to  develop  recommendations 
to  FRA  for  action  on  the  task.  These 
recommendations  are  developed  by 
consensus.  If  a  working  group  comes  to 
consensus  on  recommendations  for 
action,  the  package  is  presented  to  the 
RSAC  for  a  vote.  If  the  proposal  is 
accepted  by  a  simple  majority  of  the 
RSAC.  the  proposal  is  formally 
recommended  to  FRA.  If  the  working 
group  is  imable  to  reach  consensus  on 
recommendations  for  action,  FRA 
moves  ahead  to  resolve  the  issue 
through  traditional  rulemaking 
proceKsdings. 

Recommendations  from  RSAC  come 
in  all  varieties.  RSAC  may  recommend 
continued  implementation  of  existing 
measures,  voluntary  initiatives  by 
individual  parties,  concerted  voluntary 
initiatives  by  several  parties, 
amendment  of  existing  regulations,  new 
regulatory  requirements,  or  enactment 
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of  legislation,  as  appropriate.  The  advice 
and  recommendations  of  RSAC  form  the 
basis  for  this  proposed  rule. 

On  September  30, 1997,  the  RSAC 
accepted  a  task  (No.  97-6)  entitled 
"Standards  for  New  Train  Control 
SytHems."  The  purpose  of  this  task  was 
defined  as  follows:  "To  facilitate  the 
implementation  of  software  based  signal 
and  operating  systems  by  discussing 
potential  revisions  to  the  Rules, 
Standards  and  Instructions  (Part  236)  to 
address  processor-based  technology  and 
communication-based  operating 
architectures."  The  task  called  for  the 
formation  of  a  working  group  to  include 
consideration  of  the  following: 

•  Disarrangement  of  microprocessor- 
based  interlocldngs; 

•  Performance  standards  for  PTC 
systems  at  various  levels  of 
functionalities  (safety-related 
capabilities);  and 

•  Procedures  for  introduction  and 
validation  of  new  systems. 

RSAC  also  accepted  two  other  tasks 
related  to  PTC,  task  Nos.  97-4  and  97- 
5.  These  tasks  dealt  primarily  with 
issues  related  to  the  feasibility  of 
implementation  of  PTC  technology. 

B.  The  PTC  Working  Group 

FRA  gratefully  acknowledges  the 
participation  and  leadership  of 
representatives  of  the  following 
organizations  who  served  on  the  PTC 
Working  Group: 

AAR,  inclumng  members  from 
BNSF 

Canadian  National 
Conrail 
CSX 
Metra 
Norfolk  Southern  Railway  Company 

Amtrak 

AASHTO 

APTA 

ASLRRA 

ATDD/BLE 

BLE 

BNfWE 

BRS 

FRA 

FTA  (non-voting) 

HSR/MAG  LEV 

IBEW 

NTSB  (non-voting) 

RPI 

UTU 

In  order  to  efficiently  accomplish  the 
three  tasks  assigned  to  it  involving  PTC 
issues,  the  PTC  Working  Group 
empowered  two  task  forces  to  work 
concurrently:  the  Data  and 
Implementation  Task  Force,  which 
handled  tasks  97-4  and  97-5,  and  the 
Standards  Task  Force,  which  handled 
task  97-6. 


The  Data  and  Implementation  Task 
Force  finalized  a  report  on  the  future  of 
PTC  systems  and  presented  it,  with  the 
approval  of  RSAC,  to  the  Administrator 
on  September  8, 1999.  Report  of  the 
Railroad  Safety  Advisory  Committee  to 
the  Federal  Railroad  Administrator, 
"Implementation  of  Positive  Train 
Control  Systems,"  (September  8, 1999). 
The  Data  and  Implementation  Task 
Force  will  be  involved  in  monitoring 
implementation  of  PTC  technology  on 
theioint  Illinois/ AAR/UP/FRA  project. 

Tne  Working  Group  also  employed 
sevwal  teams,  comprised  of 
representatives  fitim  RSAC  member 
organizations,  who  provided  invaluable 
assistance.  An  Operating  Rules  Team 
was  charged  with  working  to  ensure  that 
appropriate  railroad  operating  rules  are 
part  of  any  PTC  implementation 
process,  and  a  Human  Factors  Team  was 
charged  v/iih  evaluating  human  factor 
aspects  of  PTC  systems.  Members  of 
these  teams  serve  on  both  the  PTC 
Standards  Task  Force  and  ^e  Data  and 
Implemratation  Task  Force,  and 
additional  team  members  were  drawn 
from  the  railroad  community. 

In  addition  to  providing  assistance 
from  FRA  staff  and  staff  from  the  Volpe 
National  Transportation  Safety  Center, 
FRA  responded  to  a  consensus  request 
from  the  Standards  Task  Force  by 
contracting  for  assistance  from  the 
Center  for  Safety-Critical  Systems  at  the 
University  of  Virginia. 

C.  The  Standards  Task  Force 

The  Working  Group,  consisting  of 
both  the  Data  and  Implementation  Task 
Force  and  the  Standards  Task  Force, 
held  a  meeting  at  Ponte  Vedra  Beach, 
Florida  in  November  1997  to  set  the 
direction  of  the  Standards  Task  Force. 
An  informal  first  meeting  of  the 
Standards  Task  Force  was  held  in 
Washington  DC  on  December  18, 1997, 
followed  by  the  first  formal  meeting  on 
February  25, 1998,  in  Fort  Worth,  Texas. 
The  Standards  Task  Force  is  primarily 
responsible,  with  the  FRA  Office  of 
Chief  Coimsel  and  Office  of  Safety,  for 
drafting  this  proposed  rule. 

After  the  initial  informal  meeting,  the 
Standards  Task  Force  met  almost  every 
month  until  the  last  meeting  in  New 
Orleans,  LA  on  Jime  28-29  of  2000. 
Much  documentation  was  produced  at 
these  meetings,  due  to  extensive 
discussions,  presentations  and  tutorials. 
This  documentation  has  been  placed  in 
the  docket  for  this  rulemaking. 

The  primary  mission  of  the  Standards 
Task  Force  was  to  develop  regulations 
that  woidd  address  the  new  PTC 
systems,  as  well  as  subsystems  and 
components  thereof.  PTC  systems  were 
described  as  achieving  three  core 


functions:  (1)  Preventing  train-to-train 
Collisions  (positive  train  separation);  (2) 
enforcing  speed  restrictions,  including 
dvil  engineering  restrictions  and 
temporary  slow  orders;  and  (3) 
providing  protection  for  roadway 
workers  and  their  equipment  operating 
under  specific  authorities. 

At  each  meeting,  proposed  standards 
were  continually  developed  and 
modified.  The  text  of  the  proposed 
regulation  became  known  as  the 
"Master  Draft."  Four  primary 
stakeholder  groups  worked  on  the 
Master  Draft  and  presented  their  own 
views  and  opinions  as  to  what  should 
be  included  in  the  regulations.  As  such, 
consensus  was  very  difficult  to  obtain. 
The  four  stakeholder  groups  involved 
were:  (1)  The  federal  government,  (2) 
railroad  management,  (3)  railroad  labor, 
and  (4)  railroad  signal  and  train  control 
system  suppliers.  The  first  three  groups 
had  voting  powers.  The  supplier  group 
did  not  have  voting  powers,  but  their 
input  was  essential  and  valuable  to  the 
other  interest  groups,  especially  railroad 
management,  their  primary  customers. 
All  Standards  Task  Force  meetings  were 
open  to  all  interested  parties,  andon  the 
average,  30  to  35  people  attended.  The 
final  two  meetings  recorded  over  50 
attendees  each.  Any  attendee  was 
considered  a  member  of  the  Standards 
Task  Force  and  had  the  right  to  express 
an  opinion  at  the  meeting.  However, 
when  consensus  was  called  for,  only 
actual  voting  membere  frt}m  the  PTC 
Working  Group  were  coimted. 

In  December  1999,  the  Standards  Task 
Force  reached  consensus  on  most 
outstanding  issues.  Chiefly,  these 
included  the  adoption  of  risk 
assessment  criteria,  requirements  for 
independent  third  party  review  of 
validation  and  verification,  applicability 
of  the  proposed  rule  to  existing  systems, 
life  cycle  recordkeeping  and  reporting, 
and  related  matters. 

On  June  29.  2000,  the  Standards  Task 
Force  presented  its  consensus 
recommendation  to  the  entire  working 
group.  The  PTC  Working  Group 
accepted  the  recommendation  with 
minor  changes  and  forwarded  its 
consensus  recommendation  to  RSAC, 
which  approved  it  on  September  14, 
2000. 

IV.  Major  bniM 

A.  Why  a  Performance-Based 
Approach? 

What  is  a  Performance  Standard? 

During  the  Standards  Task  Force 
discussion.  FRA  noted  that  the  existing 
"Rules,  Standards  and  Instructions" 
(Part  236)  take  a  performance-oriented 
approach  at  the  ftmctional  level. 
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although— by  virtue  of  the  historical 
context  in  which  they  were  initially 
prepared — they  most  often  reference 
older  technology.  During  the  last  decade 
and  a  half,  this  performance-oriented 
approach  to  specified  functions  has 
permitted  the  growth  of  electronic 
systems  within  signal  and  train  control 
systems  without  substantial  regulatory 
change  (albeit  with  growing  ambiguity 
concerning  the  application  of  individual 
provisions  to  novel  technical 
approaches).  Wishing  to  maintain 
historical  continuity  and  hasten 
preparation  of  a  proposed  rule,  FRA 
offered  for  consideration  an  initial 
redraft  of  Part  236  that  attempted  a  more 
technology-neutral  approach  to 
performance  at  the  functional  level, 
while  also  addressing  PTC  functions,  as 
a  possible  starting  point  for  the  group's 
work. 

Carrier  representatives  found  the  FRA 
draft  to  be  unduly  constricting,  and 
asked  that  the  group  pursue  higher-level 
performance  standards.  Supplier  and 
labor  representatives  agreed  to  this 
approach,  and  FRA  has  endeavored  to 
support  the  Standards  Task  Force  in 
pursuing  it. 

Early  m  the  deliberations  of  the 
Standards  Task  Force,  carrier 
representatives  requested  that  FRA 
arrange  presentations  on  the  use  of 
performance  standards  in  lieu  of 

Erescriptive  regiUations.  The  group 
eard  from  representatives  of  the 
Research  and  Special  Programs 
Administration  (RSPA).  Federal 
Highway  Administration's  Office  of 
Motor  Carrier  Safety  (now  Federal 
Motor  Carrier  Safety  Administration 
(FMCSA)).  and  APTA.  FRA  distributed 
a  guidance  document  entitled 
"Performance  Standards:  A  Practical 
Guide  to  the  Use  of  Performance 
Standards  as  a  Regulatory  Alternative." 
(Project  on  Alternative  Regulatory 
Approaches,  September  1981),  a  copy  of 
which  has  been  placed  in  the  dodcet  of 
this  ndemaking. 

In  brief  overview,  the  term 
"performance  standard"  has  been 
variously  applied  to  describe  many 
dlfiierent  forms  of  regulatory  approaches 
that  avoid  design  specifications  and 
other  prescriptive  requirements,  such  as 
mandates  that  actions  be  taken  in  a 
particular  sequence,  or  in  a  particular 
manner,  by  the  regulated  entity.  At  the 
most  permissive  extreme,  a  performance 
standard  for  a  railroad  operating  system 
might  specify  an  "acceptable"  level  of 
safety  perfonnance  (e.g.,  number  of 
fatalities  per  million  train  miles)  and 
avoid  any  intervening  action  unless  and 
until  the  performance  of  the  regulated 
entity  fell  below  that  level.  FRA  believes 
that  this  type  of  approach  would 


represent  an  abandonment  of  the 
agency's  responsibility  to  promote 
safety,  since  it  would  necessarily 
assume  optimum  performance  by  the 
regulated  entity  (a  condition  not 
realized  in  practice)  and  would  prevent 
helpful  intervention  until  unacceptable 
consequences  had  already  occurred.  The 
Working  Group  has  not  sought  to  pursue 
this  approach. 

The  least  permissive  performance 
standards  include  such  approaches  as 
requiring  that  a  metal  skin  on  the  bon\ 
of  a  locomotive  have  penetration 
resistance  equivalent  to  that  of  a  given 
thickness  of  a  specified  steel.  In  ^s 
example,  the  choice  of  material  is  left  to 
the  designer,  but  the  options  are  not 
extensive.  See.  e.g.,  49  CFR  238.209. 

In  the  middle  range  of 
permissiveness,  a  performance  standard 
might  address  acceptable  performance 
parametera  for  a  particular,  mandated 
device,  in  lieu  of  a  fixed  physical 
description.  For  instance,  FRA 
requirements  for  railroad  tank  cars 
carrying  flammable  compressed  gas 
require  the  application  of  high 
temperature  thermal  protection  that  can 
be  accomplished  using  a  variety  of 
materials,  together  with  pressure  relief 
valve  capacity  requirements  adequate  to 
permit  safe  evacuation  and  bum-off  of 
the  car's  contents  prior  to  catastrophic 
feiliire  of  the  vessel  in  a  fire 
environment  (part  179.  appendix  B 
(qualification  test  procedure)).  This 
combination  of  regulatory  requirements 
has  been  highly  efiiective  in  preventing 
loss  of  life  from  violent  detonation  of 
tank  cars  involved  in  derailments 
(although  compliance  issues  have  been 
presented  by  disintegration  of  insulation 
blankets  that  could  not  be  readily 
detected  under  the  outer  jacket  of  a  car). 

Some  of  the  safety  statutes 
administered  by  FRA  contain 
performance-related  criteria.  For 
instance,  the  Signal  Inspection  Act,  as 
codified  at  49  U.S.C.  20502(b),  states: 

A  railroad  carrier  may  allow  a  signal 
sjrstem  to  be  used  on  its  railroad  line  only 
when  the  system,  including  its  controlling 
and  operating  appurtenances  .  .  .  may  be 
operated  safely  %vithout  unnecessary  risk  of 
personal  injury. 

However,  recognizing  the  need  to  make 
a  practical  application  of  this  broad 
statement,  the  law  also  requires  that  the 
system  "has  been  inspected  and  can 
meet  any  test  prescribed  under  this 
chapter."  What  coidd  otherwise  be 
deemed  a  very  broad  performance 
standard  is  thus  made  more  specific  in 
practice  (though  just  how  specific  the 
requirements  should  remain  is  one  of 
the  subjects  of  this  proceeding). 


Criteria  fior  Evaluation  of  Performance- 
Related  Approach 

The  discussion  that  follows  identifies 
some  of  the  general  considerations  that 
apply  to  use  of  performance  standards 
and  some  of  the  practical  factors  that 
come  into  play  with  respect  to  the  safety 
of  processor-based  signal  and  train 
control  technologies. 

In  response  to  the  report  of  the  Vice 
President's  Commission  on  Aviation 
Safety  and  Security,  the  Federal 
Aviation  Administration  (FAA) 
published  a  brief  "Performance-Based 
Regulations  Guide"  (October  31, 1997). 
That  guide  notes  four  "substantive 
criteria"  that  can  be  used  to  determine 
whether  regulations  can  be  written  in  a 
performance-based  manner: 

1.  Can  the  regulatory  requirement  be 
stated  in  terms  of  a  practical  goal  that 
can  be  understood  by  an  individual  or 
company  (e.g.,  meetkig  a  prescribed 
climb  gradient  with  one  engine 
ino[>erative)? 

2.  Will  a  regulation  stated  in 
performance  terms  be  enforceable? 

3.  Will  a  performance-based 
regulation  discriminate  against  smaller 
companies? 

4.  Is  it  possible  to  establish  an 
equivalency  rule  that  will  itself  be 
considered  a  performance-based 
regulation?  (In  FAA  terminology,  "an 
equivalency  rule"  is  one  that  is  based 
upon  a  command-and-control 
requirement  but  allows  the  regulated 
party  to  demonstrate  that  an  altemative 
approach  provides  an  equivalent  level 
of  safety.) 

The  FAA  guide  noted  performance- 
based  regulations  shoiild  not  be  used  if: 

1.  Congress  has  mandated  a  specific 
outcome  (e.g.,  "no  smoking"  on 
domestic  flights). 

2.  The  standard  would  be  so  vague  as 
to  be  unenforceable  (e.g.,  "fly  safely"). 

3.  The  FAA  cannot  agree  on  an 
acceptable  altemative  to  a  command- 
and-control  standard  (e.g.,  the  age  60 
rule  [for  air  transport  pilots]  could  be 
eliminated  only  if  the  FAA  could 
prescribe  medical  and  flight  testing 
standards  that  woidd  provide  an 
equivalent  level  of  safety). 

These  criteria  are  generally  applicable  to 
the  issue  presented  by  this  proposal, 
and  other  possible  concerns  can  be 
added.  For  instance,  what  if 
administration  of  a  performance 
standard  would  involve  too  much  cost 
to  all  regulated  entities,  small  entities 
only,  or  the  government?  What  if  the 
performance  standard  is  clear,  but 
verifiable  only  after  the  fact  and  thus 
enforceable  only  in  a  reactive  sense? 
What  if  the  standard  is  very  clear,  but 
the  analytical  techniques  needed  to 
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veriiy  compliance  are  poorly  developed 
or  are  not  validated? 

FRA  has  identified  several  criteria  of 
its  own  with  respect  to  promulgating  a 
performance  standard  for  this  area  of 
regulation:  simplicity,  relevancy, 
reUability,  cost,  and  objectivity. 

First,  FRA  feels  the  standard  should 
be  simple,  because  it  will  apply  to  many 
regulated  entities.  If  the  standard 
requires  complex  mathematics,  there 
may  be  no  way  for  many  of  the  entities 
to  comply,  and  if  complicated  enough, 
the  standard  may  be  beyond  FRA's 
capacity  to  enforce.  For  instance,  the 
Standa^  Task  Force  has  been  exposed 
to  many  briefings  on  mathematical 
techniques  used  to  measure  product 
safety.  Often,  the  mathematics  were 
extremely  complicated,  the  issues 
surrouncfing  selection  of  a  model  so 
esoteric  that  only  a  smaU  fraction  of  the 
expert  popidation  present  fully 
understood  the  issues,  and  at  no  point 
was  there  a  consensus  that  any 
particular  technique  was  technically 
superior. 

Second,  FRA  feels  the  standard 
should  be  relevant  with  respect  to 
safiety.  There  may  be  many  convenient 
measurable  qualities  of  processor-based 
systems  which  are  not  relevant  to  safety. 
For  example,  the  mean  time  to  repair  a 
product  subsystem  may  or  may  not 
necessarily  be  relevant  to  safety, 
depending  upon  the  backup  method  of 
operation  in  place. 

Third.  FRA  believes  the  standard 
should  be  reliable  in  that  the  test 
applied  should  yield  similar  results 
each  time  it  is  applied. 

Fourth,  FRA  believes  demonstrating 
compliance  with  the  standard  should 
not  be  unduly  expensive.  Train  control 
systems  have  a  very  good  safety  record. 
The  cost  of  proving  compliance  with  the 
standard  should  not  cost  more  than  the 
benefits  it  will  bring.  Fiirthermore,  a 
standanLcould  be  so  exacting  that  it 
would  prevent  the  deployment  of 
systems  which  would  very  likely 
improve  safety,  but  which  do  not  meet 
some  extremely  difficult  or  expensive 
test.  Thus  a  purported  safisty  standard 
might  actually  impose  safety  costs. 

Fifth,  FRA  feels  the  standard  should 
be  objective.  A  completely  objective 
standard  would  allow  for  compliance  to 
be  determined  through  scientific  study 
or  investigation.  This  is  critical  from  a 
rq[ulatory  perspective,  because  FRA 
feels  it  would  not  be  fulfilling  its  safety 
mission  if  it  could  not  veriiy 
compliance  with  the  performance 
standard.  Also,  an  objective  standard 
would  allow  for  soimd  business 
planning  with  respect  to  budgeting  for 
and  development  of  processor-based 
systems.  Thus,  FRA  can  realize 


additional  safety  benefits  from  this 
standpoint. 

Development  of  the  Proposed  Standard 

The  Standards  Task  Force  considered 
only  two  different  performance 
standards,  yet  determining  an  adequate 
method  for  demonstrating  compliance 
was  the  key  fector  in  the  Standards  Task 
Force's  final  decision. 

The  first  standard  proposed  for 
discussion  by  the  Standards  Task  Force 
was  a  standard  which  would  have 
required  that  the  implementation  of 
proposed  systems  lead  to  safety 
improvements  of  33%  to  50%.  This 
standard  was  proposed  in  order  to 
address  the  uncertainties  involved  in 
the  safety  determinations.  The  theory 
behind  the  proposal  was  that  an  actual 
increase  in  safety  by  a  discrete  relative 
amount  would  overcome  any 
uncertainties  involved  in  the  safety 
assessment  process.  In  addition  to  the 
objectivity  problems  involved  in  not 
necessarily  requiring  a  certain  level  of 
confidence  in  the  safety  measurements, 
the  most  disconcerting  issue  to  the 
group  was  the  cost  of  such  a  standard. 
It  would  impose  burdensome  safety  and 
operational  costs.  The  safety  costs 
would  result  primarily  from  railroads 
not  being  able  to  replace  products  with 
those  which  would  improve  safaty  by 
less  than  the  desired  margin.  The 
operational  costs  would  result  from  not 
being  able  to  replace  a  product  with  one 
that  was  equally  as  safe,  but  less  costly. 
These  shortcomings  were  too  severe  for 
the  Standards  Task  Force  to  warrant 
further  consideration  of  this  option. 

The  only  other  performance  standard 
considered  by  the  Standards  Task  Force 
was  the  one  which  led  to  the  proposed 
rule:  that  new  products  must  not 
degrade  safety.  This  standard  was  not 
formally  agreed  to  by  the  Standards 
Task  Force  until  a  means  for 
demonstrating  compliance  could  be 
agreed  upon.  The  remainder  of  the 
discussions  focused  on  the  various  ways 
in  which  compliance  with  this  standard 
could  be  determined,  and  which  of 
them  is  the  most  appropriate. 

The  first  proposal  under  this  standard 
would  have  required  a  comparison  of 
the  sample  means  of  the  distributions  of 
risk  for  the  proposed  product  and  the 
ciirrent  system.  This  proposal  would 
require  demonstration  with  a  ininiwinTn 
ninety-five  percent  confidence  level  that 
the  likelihood  that  the  distribution  of 
risk  for  the  proposed  system  is  not  less 
than  the  sample  mean  for  the  current 
system.  The  Standards  Task  Force  found 
cost  to  be  the  most  serious  concern  with 
this  proposal.  For  relatively  simple 
products  this  approach  may  be  cost- 
effective.  It  would  be  moderately 


expensive,  as  it  requires  some  modeling 
of  the  risk,  but  the  cost  of  modeling 
might  stiU  be  less  than  the  costs  of 
complying  with  a  specification 
standard.  The  most  significant  costs 
would  be  incurred  when  a  proposed 
system  takes  advantage  of  current- 
generation,  high-capability  processors. 
The  expense  of  computing  time  required 
to  generate  statistically  significant 
modelmg  results  would  be  prohibitive. 

A  slightly  different  approach  would 
be  to  test  the  standard  deviations  of  the 
diffiarences  in  sample  means.  This 
approach  is  not  much  more  complicated 
than  simply  testing  against  the  standard 
deviations.  He  cost  would  be  roughly 
the  same,  however,  this  approach  would 
pose  reliability  problems.  If  the  number 
of  simulation  cycles  were  held  to  a  fixed 
ratio  between  cycles  for  the  current 
system  and  cycles  for  the  proposed 
product,  the  standard  deviation  of  the 
sample  mean  would  decrease  in 
proportion  to  the  square  root  of  the 
number  of  simulation  cycles. 
Furthermore,  the  looseness  of  the 
assumptions  would  afiiact  reliability  of 
this  approach  as  a  measurement  tool. 
There  could  also  be  significant  problems 
with  non-random  re-selection  of  paths 
in  simulations. 

The  next  approach  proposed  was  to 
weight  each  risk  calculation  by  a  factor 
of  uncertainty,  and  then  run  the 
simulation  to  see  what  the  relationship 
is  between  current  risk  levels  and  levels 
of  risk  associated  with  use  of  the 
proposed  product.  This  approach  would 
require  a  higher  level  of  confidence  for 
a  lower  subjective  confidence  in  the 
imderlying  assumptions.  This  option  is 
more  complex  than  any  yet  discussed  by 
the  Standards  Task  Force,  and  does  not 
^pear  to  be  either  reliable  or  objective, 
lue  Standards  Task  Force  ultimately 
concluded  that  this  test  is  too  subjective 
for  their  purpose. 

Also  suggested  was  an  approach 
utilizing  statistics  of  extremes,  or 
extreme  value  theory.  This  objective 
technique  is  favored  for  risk  analysis  in 
civil  engineering  and  environmental 
science  applications  and  is  designed  to 
overcome  the  problems  which  arise 
when  using  traditional  distribution 
models  to  analyze  low  probability,  high 
consequence  events.  It  is  sufficiently 
complex  that  there  was  no  consensus  in 
the  group  as  to  its  efiiactiveness  for  train 
control  applications,  although  the 
University  of  Virginia  continues  to 
provide  the  group  with  more 
information  on  this  technique.  An 
informal  survey  of  group  members 
revealed  that  fewer  than  one  tenth  of  an 
expert  group  claimed  to  be  familiar  with 
extreme  value  analysis.  Thus,  the 
Standards  Task  Force  concluded 
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unfamiliarity  with  this  approach  within 
the  industry  would  probably  make  it 
exoeasive  to  require. 

The  final  mathematical  approach 
suggested  was  described  as  a  Bayesian 
belief  network.  This  is  also  a 
complicated  test,  which  appears  not 
totally  objective.  This  approach  would 
require  the  railroad  to  show  by  some 
high  evidentiary  standard,  such  as 
"demonstrating  to  a  high  degree  of 
confidence."  that  the  proposed  product 
would  result  in  no  loss  of  safety.  It  is 
this  final  test  which  FRA  proposes.  The 
Standards  Task  Force  has  developed 
more  specific  criteria  for  satisfying  the 
performance  standard  under  this 
approach  using  current  safety 
engineering  practices  and  principles 
within  the  industry. 

Although  advantages  of  and  concerns 
with  the  proposed  standard  are 
addressed  in  the  sections  which  follow. 
FRA  seeks  comments  addressing  the 
decisions  reached  by  the  Standards  Task 
Force  concerning  the  various  standards 
and  compliance  methodologies 
considered  and  rejected. 

Advantages  of  a  PerfiDimanoe-Baaed 
Standard 

This  NPRM  presents  the  highest  level 
performance  requirements  ever 
attempted  by  FRA.  To  informed 
advocates  of  performance-based 
regulations,  the  reasons  for  taking  this 
course  are  obvious.  The  emerging 
technologies  documented  in  &e  RSAC's 
Report  to  the  Administrator 
("bnplementation  of  Positive  Train 
Control  Systems."  September  8, 1999). 
reflect  an  extensive  array  of  electronic 
applications,  including  short-range 
radio  frequency  (RF)  (^ta  links 
(transponders),  medium-range  RF  data 
links,  train  location  systems  employing 
GPS/DGPS  positioning  supported  by 
inertial  guidance  and  track  database 
analysis,  and  logic  controllers  placed  at 
central  office  locations,  on  the  wayside 
and  onboard  trains.  Inputs  may  be 
derived  from  a  variety  of  on-board 
systems,  automatic  equipment 
identification  systems,  two-way  end-of- 
train  telemetry,  existing  signal  and  train 
control  systems,  and  other  sources. 
Additional  technologies  are  on  the 
horizon,  and  others  will  no  doubt 
emerge  between  the  date  of  publication 
of  a  final  rule  in  this  proceeding  and  the 
next  revision  of  the  relations  by  FRA. 

While  some  new  tram  control  systems 
may  not  yield  all  of  the  same  safety 
benefits  that  aie  supported  by 
traditional  track  circuits  (e.g.,  detection 
of  some  broken  rails),  they  may  be 
capable  of  very  nearly  eliminating  train- 
to-train  collisions  and  addressing  the 
other  PTC  core  functions.  Data  derived 


from  train  control  applications  may  be 
used  for  improved  train  management, 
crew  management,  and  other  business 
purposes.  Ultimately,  PTC  technology 
may  permit  the  transfer  of  train 
movement  information  for  use  in 
providing  warning  at  highway-rail  grade 
crossings  under  conditions  that  are, 
today,  prohibitively  expensive. 
In  short,  the  future  benefits  of 
emerging  railway  electronic  systems 
will  be  substantial,  and  suppliers  and 
carriers  will  need  a  great  deal  of 
flexibility  to  avoid  inadvertent 
limitations  on  the  growth  of  important 
safety  systems.  This  rulemaking  was 
conunenced  to  facilitate  introduction  of 
these  new  technologies.  A  performance- 
based  approach  should  be  the  most 
powerful  means  of  accomplishing  that 
objective  because  it  would: 

•  Provide  the  mavifnnm  flexibility  to 
design  capable  systems,  increasing  the 
likelihood  that  all  possibilities  will  be 
carefully  explored; 

•  Permit  designers  to  optimize 
systems  to  addroBS  safety  and  other 
needs,  making  systems  more  attractive 
to  those  making  capital  allocation 
decisions;  and 

•  Avoid  inappropriate  requirements 
that  could  drive  up  costs  and  put  the 
technology  out  of  reach  for  years  to 
come. 

Concerns  VfUlk  a  Ferformanoe-Based 
Standard 

This  notice  embodies  a  very  high- 
level  approach  to  performance 
standards  that  would  offier 
imprecedented  flexibility  for  carriers  to 
design  and  deploy  new  signal  and  train 
control  technologies.  At  the  same  time, 
it  would  require  extensive 
documentation  of  the  safety  of  the 
system  prior  to  its  introduction  in 
revenue  service.  This  approach  has 
many  profound  advantages,  and  notable 
disadvantages,  that  deserve  scrutiny  in 
this  rulemaking. 

FRA  has  also  noted  significant 
obstacles  to  successful  implementation 
of  performance  standards  in  this 
context,  as  well  as  reservations  with 
respect  to  the  utility  of  such  standards. 
These  concerns  are  sufficient  to  warrant 
caution  and  a  vigorous  public  debate. 

The  first  concern  that  has  arisen  is  the 
static  nature  of  a  fixed  performance 
standard  grounded  in  current  safety 
performance  levels.  As  noted  above,;ihis 
proceeding  is  intended  to  facilitate 
safety  improvement  through  accelerated 
introduction  of  new  technology.  The 
proposed  performance  standard 
described  below,  which  basically 
provides  that  the  safety  of  a  new  system 
may  not  fall  below  the  base  condition 
(existing  technology,  with  certain 


adjustments),  sets  a  modest  objective  for 
suppliers  and  railroads.  However, 
progress  is  not  the  inevitable  result  of 
technological  innovation.  It  is  at  least 
theoretically  possible  for  a  railroad  to 
claim  greater  efficiencies  associated 
with  new  technology,  add  modest  safety 
enhancements  that  go  beyond  the 
capabilities  of  existing  signal 
technology,  but  delete  certain 
functionalities  associated  with  the 
existing  system  or  implement  the 
system  in  a  manner  that  includes 
significant  safety  vulnerabilities.  The 
net  result  could  be  cost  savings  with  no 
advance  in  safoty.  Yet,  unlike  today, 
FRA  would  lack  leverage  under  the 
regulations  to  insist  that  known 
vidnerabilities  in  the  system  be 
corrected,  even  if  that  could  be  done  on 
a  highly  cost  effective  basis.  (FRA 
would  retain  its  general  authority  imder 
the  Signal  Inspection  Act,  but  the  extent 
to  which  that  authority  might  be 
impaired  could  only  be  determined  after 
extensive  litigation,  should  its  exercise 
be  challenged.) 

The  thought  that  a  performance 
standard  might  stagnate  safety 
improvements  is  not  a  fanciful  concern. 
Since  economic  deregulation  of  the 
railroad  industry  (signified  most  notably 
by  enactment  of  the  Staggers  Rail  Act  of 
1980),  railroads  have  progressed  toward 
profitability  principally  by  cutting  costs. 
Strong  intermodal  competition  has 
caused  the  railroads  to  turn  much  of  the 
resiUting  savings  back  to  shippers  in  the 
form  of  reduced  contract  rates. 
Particularly  in  the  wake  of  major 
mergers  and  consolidations  (a  condition 
applicable  to  each  of  the  four  largest 
railroads  today),  the  pressure  from  the 
financial  community  for  cost  reduction 
is  particularly  strong.  This  has 
sometimes  led  to  management  decisions 
based  on  short-term  considerations. 
FRA  regularly  deals  with  the  effects  of 
this  phenomenon  in  the  context  of 
Safety  Assurance  and  Compliance 
Proerams  on  the  various  properties. 

Qearly,  the  railroads  have  managed  to 
improve  their  overall  safety 
performance  during  the  past  20  years 
while  also  cutting  costs,  in  part  by  using 
technology  to  good  advantage.  However, 
the  low-hanging  fruit  is  largely  gone. 
Managers  and  employees  are 
increasingly  asked  to  do  more  with  less, 
which  is  a  confining  business  practice. 
Properly  implemented,  new  signal  and 
train  control  technology  can  help  reduce 
workload  requirements  while  also 
improving  asset  utilization.  Improperly 
implemented,  the  technology  could 
st^nate  safety  improvements. 

Second,  doubt  remains  whether  the 
relevant  technical,  scientific,  and 
railroad  signaling  commimities  are  fully 
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prepared  to  support  implementation  of 
this  rule.  FRA  has  funded  significant 
research  into  the  safety  of  processor- 
based  systems.  See,  e.g.,  "Analytical 
Methodology  for  Safety  Validation  of 
Computer  Controlled  Subsystems," 
(Luedeke,  John,  (Battelle)  for  Volpe 
National  Transportation  Systems  Center; 
DOT-VNTSC-FRA-95-«  (April  1994)). 
Administration  of  existing  regulations, 
including  consideration  of  waivers 
associated  with  novel  train  control 
proposals,  has  provided  FRA  with  the 
opportunity  to  become  ^miliar  with 
strengths  and  limitations  of  the  safety 
programs  of  major  signal  suppliers. 
Field  compliance  efforts  have  provided 
a  reasonably  good  view  of  railroads' 
efforts  to  implement  processor-based 
technologies.  FRA's  observations  from 
this  experience  follow. 

The  field  of  system  safety  for  safety- 
critical  control  systems  is  relatively 
yoxmg  and  remains  in  flux.  Military 
Standard  882C,  "System  Safety  Program 
Requirements"  (U.S.  Department  of 
Defiense:  January  18, 1993),  provides  an 
overall  framework  for  safety  planning 
and  analysis.  A  growing  body  of 
literature  documents  good  practice  in 
the  field.  See.  e.g.,  Leveson,  Nancy  G., 
"Safsware:  System  Safety  and 
Computers,"  Addison  Wesley 
Publishing  Company,  Inc.,  1995.  FRA 
purchased  and  distributed  to  Standards 
Task  Force  members  copies  of  "Safety- 
Critical  Computer  Systems"  (Storey, 
Neil;  Addison-Wesley  Longman 
(Harlow,  England  1996)),  a  text 
addressing  the  subject  matter  in  a  way 
characterized  as  suitable  for  a  final-year 
undergraduate  or  masters-level  program 
in  engineering.  The  FAA,  the  Nuclear 
Regulatory  Commission,  and  other 
Federal  agencies  have  addressed  this 
issue  in  various  ways  and  continue  to 
conduct  relevant  research.  Parallel 
efforts  internationally  include  the 
European  Committee  for  Electrical 
Standardization  (CENELEC)  standard 
prEN50129  "Railway  Applications— 
Safety-Related  Electronic  Systems  for 
Simaling,"  (May  18, 1998). 

Railroad  signal  suppliers  maintain  a 
strong  emphasis  on  the  safety  of  their 
systems.  However,  formal  processes  to 
conduct  and  dociunent  safety  analyses 
for  new  products  are  not  uniform  in 
their  content;  and  FRA  is  aware  of 
departures  from  what  might  be  deemed 
acceptable  within  the  framework  of  a 
rule  implementing  the  proposals  set 
forth  below.  In  general,  suppliers 
employ  varying  safaty  assurance 
concepts  for  their  products  and  are  not 
currently  able  to  provide  quantitative 
information  concerning  the  projected 
lifeK:ycle  safety  performance  of  new 
products.  The  vigorous  emphasis  on 


more  formal  methods  of  safety 
assurance  in  the  supply  commimity  is 
exemplified  by  the  recent  adoption  by 
the  Institute  of  Electrical  and  Electronic 
Engineers,  Inc.  (IEEE),  of  the  new 
"Standard  for  the  Verification  of  Safety 
for  Processor-based  Systems  Used  in 
Rail  Transit  Control"  (No.  1483).  The 
lack  of  complete  consensus  on  the  issue 
of  proofs  of  safety  is  perhaps  best 
exemplified  by  the  fact  that  the  TFRR 
standard  just  referenced  does  not 
address  validation  of  these  systems. 

Recognizing  that  any  performance 
standard  must  provide  a  level  playing 
field  for  the  supply  commimity  and 
dear  decisional  criteria  for  FRA's 
review  of  safety  docimientation,  FRA 
asked  the  Standards  Task  Force  to  focus 
specifically  on  the  requirements  for 
verification  and  validation  and  the 
associated  quantization  of  safety  (further 
disciissed  below).  Although  the  supply 
community  representatives  were  able  to 
agree  with  other  Standards  Task  Force 
members  on  general  principles  that 
should  apply  to  these  safety  processes 
and  the  metric  of  Mean  Time  to 
Hazardous  Event  (MTTHE),  suppliers 
were  not  able  to  agree  to  provide 
estimates  of  MTTHE  based  on  fully 
quantitative  inputs  derived  from 
uniform  analytical  methods.  The 
possibility  remains,  therefore,  that 
estimates  of  residual  risk  from  different 
suppliers  might  have  different  meanings 
and  be  based  on  differing  levels  of 
confidence.  As  public  conunent  is 
received  and  considered,  FRA  will 
continue  to  work  with  the  parties  to 
ensure  that  information  provided  in 
support  of  various  products  is 
reasonably  comparable. 

FRA  has  also  funded  research  into  the 
application  of  risk  assessment 
techniques  to  railroad  operations  and 
has  made  use  of  risk  studies  in  the 
development  of  its  own  rules  and  in  the 
evaluation  of  system  safety  estimates 
presented  by  various  parties.  Although 
FRA  decision-making  with  respect  to 
safety  has  always  been  founded  on  a 
keen  appreciation  for  the  elements  of 
risk  (event  likelihood,  severity,  and  an 
appropriate  means  for  normalizing 
exposure),  FRA  recognizes  that  future 
advances  in  safety  and  transportation 
efficiency  will  necessitate  a  heavier 
reliance  on  often  complex  risk 
assessment  techniques,  as  well  as 
system  safety  principles.  Quantitative 
risk  assessments  can  enlighten  decision 
making  by  taking  into  consideration  a 
variety  of  relevant  factors,  providing  a 
means  of  testing  the  sensitivity  of  key 
assumptions,  and  projecting  the  risk 
environment  into  the  future.  In  an  ideal 
circumstance,  risk  assessment  may  help 
identify  critical  system  safety  decisions 


and  shed  light  on  their  mitigation  well 
before  the  potential  for  hazudous 
events  is  realized  in  the  field. 

However,  at  the  outset  it  must  be  said 
that  use  of  risk  assessment  to  determine 
compliance  with  performance  criteria 
embodied  in  a  regulation  presents  an 
awkward  problem.  Practitioners  of  risk 
assessment  are  the  first  to  point  out  that 
they  do  not  purport  to  provide 
information  that  will  predict  actual 
levels  of  performance.  Rather,  they 
provide  analysis  that  suggests  the 
"relative  safety"  of  the  projected  system 
in  relation  to  a  base  case  construct 
against  which  it  is  evaluated.  This  is  a 
particularly  powerful  technique  to 
improve  the  safiety  of  a  system,  if 
properly  executed.  But  the  results  do 
not  constitute  direct  proof  that  a 
particular  level  of  safety  will  be 
achieved. 

Obviously,  this  problem  could  be 
"solved"  by  simply  requiring  that  an 
analysis  meeting  certain  criteria  show 
an  improvement  in  safety.  However, 
FRA  believes  that  this  approach  would 
ask  the  wrong  question  and  result  in  an 
increasingly  parochial  focus  on  the 
techniques  of  risk  assessment  and  their 
proper  execution,  to  the  exclusion  of  the 
concrete  safety  issues  presented  by 
particular  systems.  FRA  was  not 
established  to  regulate  risk  assessment 
techniques,  and  attempting  to  do  so 
would  only  inhibit  the  growth  of  the 
discipline.  Accordingly,  FRA  has 
insisted  that  the  proposed  performance 
criterion  be  stated  in  absolute  terms, 
Mrith  latitude  afforded  to  scale  the 
analytical  effort  to  the  problem  at  hand. 
Obviously,  in  the  end  FRA  would  have 
to  be  convinced  that  the  particular 
showing  was  persuasive  with  respect  to 
thelikelihood  that  the  new  system 
would  meet  or  exceed  the  safety 
performance  of  the  existing  system. 

Fiuther,  quantitative  risk  assessment 
as  applied  to  the  safety  of  railroad 
operations  is  best  viewed  as  an  art, 
rather  than  a  science.  A  proper  analysis 
must  correctly  describe  salient  elements 
of  the  operating  system,  correctly  assess 
the  contribution  of  the  risk  dimension 
under  review  to  key  scenarios, 
acciuately  estimate  the  frequency  with 
which  the  risk  will  arise,  accurately 
describe  the  severity  of  hazardous 
events  that  may  occur,  and  fairly 
evaluate  the  impact  of  mitigating 
measures  on  the  prevention,  or 
reduction  in  severity,  of  the  hazardous 
event.  This  requires  that  the  analy8t(s) 
be  fully  conversant  with  the  railroad 
operating  system,  that  input  data  be 
available  (and  be  properly  selected  if 
various  data  are  available),  that  the 
analysis  be  structured  to  produce  a 
credible  result,  and  that  the  result  be 
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appropriately  characterized.  There  are 
challenges  associated  with  each  of  these 
steps. 

FRA  is  also  concerned  that  a 
requirement  for  a  risk  assessment  based 
on  probability  or  likelihood  will  refbcus 
safety  efforts  during  development  from 
optimization  to  post-design  justification. 
That  is,  FRA  fears  that  the  focus  will 
shift  to  proving  that  the  product  is  safe 
enough  after  it  has  been  designed.  This 
concern  is  fueled  by  such  facts  as:  (1) 
Subsystems  and  components  involving 
software  and/or  human  factors  do  not 
readily  lend  themselves  to  risk 
quantization  as  electro-mechanical  ones 
do,  (2)  risk  calculations  for  current 
operations  will  most  likely  be  limited  in 
precision,  and  (3)  early  FRA 
involvement  in  the  product 
development  process  is  not  mandated. 
As  William  D.  Ruckelshaus,  former  two- 
time  Director  of  the  U.S.  Environmental 
Protection  Agency  (EPA),  has  pointed 
out,  "risk  assessment  data  can  be  like 
the  captured  spy;  if  you  torture  it  long 
enough,  it  will  tell  you  anything  you 
want  to  know."  Leveson  at  60. 

In  practice,  FRA  has  had  occasion  to 
substantially  discount  the  value  of  risk 
assessments  in  some  cases,  while 
relying  heavily  on  the  results  (together 
with  other  information)  in  other  cases. 
FRA  expects  that  the  quality  of  risk 
assessment  practice  will  improve  over 
time,  as  experience  is  gained  and  as 
peer  review  strengthens  the  quality  of 
analysis. 

Recognizing  the  need  to  advance  the 
state  of  the  art  with  respect  to  analysis 
of  risk  specifically  associated  with 
various  methods  of  operations  and  train 
control  technologies,  the  Standards  Task 
Force  established  a  team  to  support 
development  of  an  "Axiomatic  Safety- 
Critical  Assessment  Process"  (ASCAP). 
At  the  request  of  the  Standards  Task 
Force,  FRIa  engaged  the  University  of 
Virginia  to  develop  the  ASCAP  model  as 
a  risk  assessment  "toolkit"  for  use  in 
implementing  this  proposed  rule.  The 
initial  challenge  for  the  ASCAP  team 
and  contractor  has  been  to  describe  the 
relative  safety  of  the  current  method  of 
operation  on  a  CSXT  line  which  is 
operated  without  a  sigpal  system  tising 
direct  traffic  control  system  rules  (the 
"base  case").  The  first  comparison  case 
will  be  the  safety  of  operations  on  the 
same  line  should  a  traffic  control  system 
be  installed.  The  second  comparison 
case  will  be  implementation  of  the 
proposed  CBTM  system,  an  innovative 
technology  that  addresses  the  PTC  core 
functions. 

As  this  proposed  rule  was  being 
finalized  for  review  and  publication,  the 
ASCAP  effort  was  progressing  toward 
generation  of  the  base  case  and  an  initial 


comparison  case.  The  University  of 
Virginia  principal  researcher  continued 
to  meet  with  the  ASCAP  team  providing 
peer  review  cmd  support  for  the  project. 
Data  was  being  assembled  and  reviewed 
for  siutability.  A  Hiunan  Factors  Team 
had  been  established  to  assist  in 
formulating  input  assiunptions  with 
respect  to  me  anticipated  actions  of 
employees  imder  various  conditions 
associated  with  the  three  methods  of 
operations. 

FRA  believes  that  the  ASCAP  model 
(more  fully  described  below)  will 
represent  a  significant  step  forward  in 
the  quality  of  risk  assessment 
methodologies  related  to  train  control.  If 
successful,  the  technique  may  provide  a 
level  of  analytical  refinement 
significantly  exceeding  other  known 
techniques.  However,  the  success  of  this 
effort  is  not  inevitable,  given  the  degree 
of  technical  difficulty,  the  relative 
paucity  of  detailed  data  available  for  use 
within  the  model,  and  the  uncertainties 
with  respect  to  the  role  of  human  factors 
under  the  three  cases.  (For  instance, 
CSXT  and  it  employees  who  will  be 
responsible  for  maintenance  of  various 
aspects  of  the  system  have  not  had 
experience  with  respect  to  maintenance 
of  CBTM  in  the  field.  It  may  be  difficult 
to  project  all  feilure  modes  that  could  be 
associated  with  routine  maintenance 
and  with  modification  of  the  system 
over  its  life  cycle.)  While  it  should  be 
possible  to  benchmark  the  estimated 
risk  for  the  base  case  and  the  traffic 
control  system  against  experience  on  the 
CSXT  line  and  for  similar  operations 
nationally,  being  certain  of  the  validity 
for  the  CBTM  case  would  require 
extensive,  long-term  experience  in 
revenue  service. 

Indeed,  for  many  risk  assessment 
problems,  the  base  case  will  not  be 
"known"  in  a  statistical  sense  before  the 
work  begins  because  there  will  not  have 
been  siifficient  exposiue  in  the  specific 
territory  affected,  under  current  or 
projected  conditions,  to  make  collision 
and  other  data  representative  of  actual 
long-term  performance.  This  will 
require  somewhat  elaborate 
construction  of  a  base  case  scenario  (as 
in  the  current  CSXT  "dark  territory" 
case  mentioned  immediately  above)  to 
permit  consideration  of  the  extent  to 
which  local  conditions  may  affect 
national  statistics  that  could  otherwise 
be  applied  to  the  problem. 

The  Standards  Task  Force  has 
discussed  the  feet  that  some  margin  of 
error  will  be  associated  with  both  base 
and  comparison  cases  in  any  risk 
assessment.  The  group  has  disciissed 
the  need  to  employ  sensitivity  analysis 
to  determine  the  effect  of  key 
assumptions  and  the  desirability  of 


putting  a  value  on  the  extent  to  which 
the  underlying  analysis  supports 
confidence  in  estimated  risk,  expressed 
as  a  point  value  or  range.  After 
examining  several  options,  the  group 
agreed  to  a  standard  fairly  characterized 
as  one  of  reasonableness,  with  respect  to 
the  ciurent  state  of  the  art. 

Whatever  formal  risk  values  emerge 
from  an  assessment  conducted  in 
conformity  with  the  proposed  rule, 
some  statistical  variability  would  apply 
to  post-implementation  review  of 
systems,  lliis  is  true  both  because  risk 
assessments  will  provide  an  imperfect 
view  of  a  very  complex  reality,  but  also 
because  the  wide  dispersion  of  the 
pertinent  risk  and  the  seemingly 
random  nature  of  potentiating  events 
(e.g.,  a  maintenance  of  way  employee 
leaving  a  switch  open  on  the  main  line) 
make  precise  predictions  impossible. 
For  instance,  take  the  case  of  removal  of 
an  existing  automatic  block  system 
(AfiS)  and  its  replacement  by  a  non-vital 
communication-based  train  control 
system  overlaid  on  track  warrant 
control.  The  safety  documentation  for 
this  "product,"  as  reviewed  under  this 
proposed  rule  (including  part  235). 
mig^t  show  an  actual  accident  history  of 
2  severe  events  in  the  last  20  years,  an 
estimated  base  risk  level  of  2.5  such 
events,  and  a  predicted  accident 
frequency  for  the  new  system  of  one 
severe  event  over  20  years  into  the 
future.  Should  the  actual  experience 
under  the  new  system  (with  no  change 
in  traffic  levels)  be  one  severe  event  and 
one  moderate  event  in  the  first  five 
years,  this  could  indicate  the  emergence 
of  risk  factors  not  foreseen  when  the 
analysis  was  conducted  or  simply  the 
occiurence  of  events  well  within  the 
range  of  expected  outcomes. 

FkA  is  particularly  concerned  that, 
under  these  circumstances,  the  dialogue 
between  the  FRA  and  the  railroad  not 
proceed  based  only  upon  the  narrow 
technical  details  of  risk  assessment. 
Instead,  the  dialogue  should  center 
aroimd  the  extent  to  which  the  events 
that  occiured  involved  unnecessary 
harm  to  employees  or  the  public  and 
require  remedial  action  that  is  practical 
and  cost  effective.  If  the  public  is  to  be 
served,  FRA  should  not  be  shackled  by 
its  own  jierformance  criteria,  and  pro 
forma  compliance  with  risk  assessment 
should  not  bar  inquiry  into  whether,  as 
a  practical  matter,  systems  "may  be 
operated  safely  without  unnecessary 
risk  of  personal  injury."  No  amount  of 
research  is  likely  to  make  risk 
assessment  a  pure  science,  and  no 
amoimt  of  litigation  over  it  will  protect 
employees  and  the  public  bom  patent 
hazards  identified  after  the  fact.  FRA  is 
not  reassured  by  the  discussion  that  led 
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to  this  proposal  that  this  concern  is 
frivolous,  and  FRA  will  not  proceed 
with  a  final  rule  in  this  proceeding  until 
a  way  has  been  foiind  to  resolve  it. 

FKLA  invites  comments  specifically 
addressing  any  of  the  agency's  concerns 
detailed  in  this  proposal. 

Afiplication  to  Part  235:  lisk 
AiiMimuts  and  Material  Modification 
ofSyitnns 

This  set  of  regulatory  proposals 
includes  performance-based  rules  for 
new  signal  and  train  control  systems 
(including  subsystems  and  components) 
but  does  not  alter  part  235,  which 
governs  applications  for  discontinuance 
or  material  modification  of  a  signal 
system.  FRA  believes  that  risk 
assessment  techniques  can  be  helpful  in 
evaluating  applications  for  modification 
or  discontinuance  of  existing  signal 
systems.  However,  FRA  is  not  prepared 
at  this  time  to  be  bound  by  risk 
assessment  outcomes  in  evaluating 
these  applications. 

In  enacting  the  Signal  Inspection  Act, 
the  Congress  both  authorized  FRA  to 
require  installation  of  signal  systems 
and  required  that  FRA  review  their 
removd  or  any  reduction  in  their 
efiiectiveness.  FRA  has  been  reluctant  to 
order  new  signal  system  installations, 
because  it  appears  that  the  market 
functions  reasonably  well  due  to  the 
natural  constraints  associated  with  the 
growth  of  rail  traffic.  Railroads  continue 
to  instaU  traffic  control  systems  where 
capacity  requires  it,  and  those 
investments  provide  efficiencies  that 
benefit  the  health  of  the  railroads  while 
also  enhancing  safety  over  the  long 
term,  both  directly  and  indirectly. 

FRA  has  also  been  reluctant,  however, 
to  allow  removal  of  signal  systems 
where  current  travel  levels  benefit  from 
the  safety  that  they  provide,  even  if  the 
agency  would  not  order  installation  of  a 
new  system  imder  the  same 
circumstances.  Tools  such  as  the  CRAM 
n  model  and  the  ASCAP  model  should 
assist  FRA  in  determining  the 
circumstances  under  which 
signalization  is  helpful.  However,  FRA 
is  not  convinced  that  the  precision  those 
tools  can  provide  will  always  exceed  in 
qiiality  the  judgment  of  railroad  safety 
professionals  who  are  intimately 
familiar  with  the  territory  and 
operations,  particularly  as  applied  to 
matters  of  limited  scale. 

FRA  has  also  been  reluctant  to  allow, 
and  in  recent  years  has  been  steadfastly 
opposed  to  allowing,  elimination  of 
automatic  cab  sig^  (ACS)  and 
automatic  train  control  (ATC) 
functions — functions  that  directly 
address,  to  a  considerable  degree,  the 
issues  of  collision  avoidance  and 


protection  of  roadway  workers. 
Certainly  risk  assessment  techniques 
will  be  useful  in  the  future  to  analyze 
proposals  to  replace  ACS/ ATC  systems 
with  conunimication-based  PTC 
alternatives.  However.  FRA  would  not 
expect  to  seriously  entertain  arguments, 
based  upon  elaborate  risk  analysis,  that 
less  certain  safety  strategies  or  modest 
declines  in  traffic  would  support 
removal  of  ACS/ ATC  systems. 

B.  How  Does  This  Proposal  Affect 
Locomotive  Electronics  and  Train 
Control? 

This  rule  is  prepared  against  a 
backgroimd  of  rapid  and  significant 
change  in  locomotive  design.  This 
change  has  direct  implications  for  the 
future  of  train  control  systems  onboard 
locomotives. 

In  the  past,  train  control  functions 
and  systems  for  control  of  normal 
locomotive  operating  functions  have 
been  kept  separate.  Train  control 
apparatus  has  applied  independent  of 
the  normal  throttle  and  braking 
functions,  which  were  traditionally 
accomplished  by  mechanical  and 
pneumatic  controls  used  by  the 
locomotive  engineer.  Cab  signals  and 
ATC/ ATS  appliances  have  included  a 
separate  antenna  for  interfedng  with  the 
track  circuit  or  inductive  devices  on  the 
wayside.  The  power  supply  and  control 
logic  for  train  control  have  been 
separate  from  other  locomotive 
functions,  and  cab  signals  have  been 
displayed  frtim  a  special-purpose  unit 
Penalty  brake  applications  have  been 
accomplished  by  direct  operation  of  a 
valve  that  accomplishes  a  service 
reduction  of  brake  pipe  pressure,  and 
the  train  control  system  also  functions 
to  "knock  down"  the  locomotive's 
tractive  power.  In  keeping  with  this 
physical  and  functional  separation,  train 
control  systems  on  board  a  locomotive 
have  been  considered  exclusively 
within  Part  236,  rather  than  the 
locomotive  inspection  requirements  of 
part  229. 

Onboard  locomotives,  braking  and 
throttle  functions  have  traditionally 
worked  independently,  widi  discrete 
mechanical  and  pneumatic  controls.  As 
electronic  systems  were  initially 
introduced,  controls  remained  separate 
and  distinct.  Until  recently,  electronic 
controls  have  been  packaged 
incrementally  by  various  vendors  (e.g., 
speed  sensor  vendor,  brake  system 
vendor,  locomotive  manufectum).  In 
locomotives  that  employ  this 
arrangement,  control  functions  may  be 
distributed  among  several  processors 
using  proprietary  software. 

During  the  1990'8  locomotive 
manufacturers  ("original  equipment 


manufecturers"  or  "OEMs")  began  to 
integrate  discrete  functions,  tapping 
certain  inputs  or  outputs  of  the 
proprieta^  systems  for  informational  or 
control  purposes.  Most  new  locomotives 
are  controlled  by  microprocessors  that 
respond  to  operator  commands  while 
making  numerous  automatic 
adjustments  to  locomotive  systems  to 
ensure  efficient  opwation.  In  lieu  of 
individual  gages,  operating  parameters 
(such  as  speed,  hnSte  pipe  pressure,  and 
amperage)  are  displayed  to  the  engineer 
on  a  single  electronic  display.  The  AAR 
has  established  Locomotive  System 
Integration  (LSI)  criteria  to  promote 
compatibility  among  systems  and 
uniformity  in  the  information  displayed 
to  the  locomotive  engineer. 

Currently,  manufecturers  are 
deploying  central  processors  that  may 
"run"  a  variety  of  systems 
simultaneously  in  a  midti-tasking 
environment.  While  "integration"  has 
been  largely  functional  in  the  past, 
including  the  common  display,  the 
control  systems  themselves  may  be 
unified  in  the  future. 

Locomotive  manufecturers  are 
preparing  more  capable  electronic 
platforms  to  support  locomotive  and 
train  control  functions,  but  to  date  FRA 
has  taken  the  position  that  train  control 
functions  should  remain  separate. 
Historically,  and  within  the  context  of 
existing  ACS/ATC  systems,  train  control 
functions  have  been  required  to  be 
carried  out  in  a  feilsafe  manner  by 
"vital"  systems.  Locomotive  electronic 
controls,  while  designed  with  a  high 
degree  of  attention  to  safety,  have  thiis 
fer  not  been  demonstrated  to  feil  safely 
with  a  high  degree  of  reliability,  and  in 
individutd  cases  unsafe  failures  have 
occurred.  In  effect,  electronic  control  of 
locomotive  functions  has  arisen  in 
recent  years  without  regulation,  and  in 
some  cases  products  have  been 
deployed  prior  to  adequate  analysis  and 
testing.  As  a  result,  locomotive 
engineers  have  expressed  concern 
regarding  the  safety  characteristics  of 
certain  electronic  features.  Despite  the 
best  efibrts  of  OEMs  and  suppliers,  in 
some  cases  engineers  have  been 
relegated  to  use  q(  emergency  brake 
valves  in  the  fece  of  blank  screens  and 
uncertain  availability  of  normal  control 
functions. 

Very  clearly,  certain  locomotive 
controls  are  highly  safisty-critical,  and 
FRA  is  working  with  the  OEMs  to 
encourage  adoption  of  formal  safety 
methods  in  the  design,  verification  and 
validation  of  locomotive  systems.  FRA 
is  confident  that,  over  the  next  few 
years,  OEMs  and  their  suppliers  will 
succeed  in  improving  the  quality  of 
safety-relevant  locomotive  electronic 
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systems.  As  that  occurs,  integration  of 
train  control  functions  with  other  on- 
board functions  will  be  appropriate. 
Until  that  time.  FRA  believes  that  cab 
signal  and  train  control  functions, 
including  innovative  PTC  technologies, 
should  continue  to  operate  independent 
of  locomotive  information  and  control 
systems.  In  the  context  of  developing 
FTC  projects,  and  with  respect  to 
application  of  required  ACS/ATC 
systems  on  new  locomotives,  FRA  will 
for  the  time  being  continue  to  insist 
upon  separation  of  locomotive  and  train 
control  functions  (absent  an  affirmative 
showing  by  the  OEM  that  essential 
functions  are  efiiactively  isolated  and 
implemented  in  a  failsafe  manner  as 
required  in  part  236).  However,  both  for 
today  and  the  future,  FRA  sees  value  in 
use  of  the  electronic  display  for  cab 
signal  and  train  control  functions,  if  the 
generation  of  the  relevant  attributes  of 
the  display  can  be  made  failsafe  (with 
the  exception  of  the  very  low- 
probability  possibility  of  a  transient 
fault  in  the  display  itself). 

FRA  seeks  comment  on  this  issue  and 
the  circumstances  under  which  the  final 
rule  should  authorize  or  prohibit 
integration  of  locomotive  control  and 
train  control  functions.  Should 
integration  of  these  functions  be 
allowed?  If  they  are  integrated,  how 
should  in-service  failures  of  various 
kinds  be  handled  (e.g.,  failure  of  one  of 
two  displays  available  to  the  engineer  or 
failure  of  the  conductor's  display).  If 
these  functions  are  integrated,  should 
the  entire  locomotive  electronic  system 
be  subject  to  verification  and  validation 
imder  the  new  performance  standards? 
If  so,  to  what  extent  might  train  control 
functions  be  partitionedfrom  other 
applications  to  simplify  the  problem, 
and  in  what  way? 

C.  What  Risk  Assessment  Methods  Will 
Be  Considered  Adequate? 

One  of  FRA's  greater  challenges 
concerning  this  proposed  rule  will  be 
verification  of  compliance  with  the 
performance-based  standard.  The 
Standards  Task  Force  has  recommended 
an  enforcement  scheme  imder  which 
railroads  would  conduct,  when 
required,  a  risk  assessment  to  show  that 
the  performance  standard  is  met.  In 
most  cases,  FRA  envisions  that  the  risk 
assessment  will  identify  the  assigned 
risk  classes  for  the  system,  assign  a 
numerical  expression  for  each  safety 
integrity  level,  specify  a  target  failure 
rate,  and  identify  the  standards  upon 
which  the  assessment  and  calculations 
were  made.  This  information  can  be 
used  as  a  basis  to  measure  and  identify 
the  likelihood  of  a  hazardous  event  and 
the  potential  for  the  system  to  function 


as  intended.  With  this  information,  the 
railroad  and  FRA  can  con&m 
compliance  with  the  performance 
standard. 

The  primary  goal  of  the  risk 
assessment  required  by  this  proposed 
rule  is  to  give  an  objective  measure  of 
the  levels  of  safety  risk  involved  for 
comparison  purposes.  As  such,  FRA 
believes  the  focus  of  the  risk  assessment 
ought  to  be  the  determination  of  relative 
risk  levels,  rather  than  absolute  risk 
levels.  Most  of  the  analytical  techniques 
explored  by  the  Standards  Task  Force 
analyzed  relative  risk  levels  much  more 
effectively  than  they  analyzed  absolute 
risk  levels.  Thus,  the  proposed  rule 
attempts  to  emphasize  the 
determination  of  relative  risk. 

The  Standards  Task  Force  realized 
that  risk  assessments  may  be  performed 
using  a  variety  of  methods,  so  they 
proposed  creation  of  certain  guidelines 
to  be  followed  when  conducting  risk 
assessments.  FRA  feels  these  guidelines, 
captured  in  §  236.909(e)  and  Appendix 
B,  adequately  state  the  objectives  and 
major  considerations  of  any  risk 
assessment  it  would  expect  to  see 
submitted  per  subpart  H.  FRA  also  feels 
these  guidelines  allow  sufficient 
flexibility  in  the  conduct  of  risk 
assessments,  yet  provide  sufficient 
uniformity  by  helping  to  ensure  final 
results  are  presented  in  familiar  units  of 
measurement. 

One  of  the  major  characteristics  of  a 
risk  assessment  is  whether  it  is 
performed  using  qualitative  methods  or 
quantitative  methods.  The  proposed 
liile  would  allow  both  quantitative  and 
qualitative  risk  assessment  methods  to 
be  used,  as  well  as  combinations  of  the 
two.  FRA  expects  that  qualitative 
methods  should  be  used  only  where 
appropriate,  and  only  when 
accompanied  by  an  explanation  as  to 
why  the  partiailar  risk  caimot  be  fairly 
quantffied.  Initially,  the  Standards  Task 
Force  considered  allowing  only 
quantitative  risk  assessment  methods  to 
fedlitate  relative  risk  comparison. 
However,  suppliers  noted  that  certain 
risks,  such  as  software  coding  errors, 
cannot  be  fairly  or  easily  quantified,  and 
that  the  industry  practice  is  to  assess 
such  risks  qualitatively.  FRA  invites 
comments  addressing  the  extent  to 
which  qualitative  risk  assessment 
methods  ought  to  be  considered 
sufficient 

The  Standards  Task  Force  further 
recommended  that  railroads/suppliers 
not  be  limited  in  the  type  of  risk 
assessments  they  should  be  allowed  to 
perform  to  demonstrate  compliance 
with  the  minimum  performance 
standard.  FRA  feels  that  state  of  the  art 
of  risk  assessment  methods  could 


potentially  change  more  quickly  than 
the  regulatory  process  will  allow,  and 
not  taking  advantage  of  these 
innovations  could  slow  the  progress  of 
implementation  of  safer  signal  and  train 
control  systems.  Thus,  FRA  proposes 
that  risk  assessment  methods  not 
meeting  the  guidelines  of  this  proposed 
rule  be  allowed,  so  long  as  it  could  be 
demonstrated  to  the  FRA  Associate 
Administrator  for  Safety  that  the  risk 
assessment  method  used  is  suitable  in 
the  context  of  the  particular  product. 
FRA  believes  this  determination  is  best 
left  to  the  FRA  Associate  Administrator 
for  Safety  because  the  FRA  would  retain 
authority  to  ultimately  prevent 
implementation  of  a  system  whose 
Product  Safety  Plan  does  not  adequately 
demonstrate  compliance  with  the 
performance  standard  under  the 
proposed  rule. 

Regardless  of  the  risk  assessment 
method  used,  FRA  prefers  the  same 
method  to  be  used  for  both  previous 
condition  (base  case)  calculations  and 
calciilations  of  risk  associated  with  the 
proposed  product.  FRA  prefers  similar  if 
not  identical  methods  to  be  used  so  that 
meaningful  comparisons  can  be  made. 

However,  the  proposed  rule  does  not 
mandate  that  identical  methods  be  used 
in  every  case.  FRA  is  aware  that  some 
types  of  risk  are  more  amenable  to 
measurement  by  using  certain  methods 
rather  than  others  because  of  the  type 
and  amount  of  data  available.  For 
example,  in  almost  all  situations  where 
advanced  train  control  technology  will 
be  economically  viable,  safety  risk  data 
and  accident  histories  will  often  be 
more  abundant  for  the  previous 
condition  than  for  operation  with  the 
proposed  product,  llie  latter  calculation 
will  normally  be  based  on  supplier  data 
about  the  product  and  modeling  of  how 
it  is  intended  to  be  used  on  the  railroad. 
Because  FRA  is  interested  in  ensuring 
that  each  relative  risk  determination  is 
acciunte,  the  proposed  rule  does  not 
outright  mandate  that  the  same 
assessment  method  be  used.  If  a  railroad 
does  elect  to  use  two  different  risk 
assessment  methods,  FRA  will  consider 
this  as  a  fector  for  PSP  approval  (see 
§  236.915(g)).  Also,  in  such  cases.  FRA 
will  be  more  likely  to  require  an 
independent  third  party  review  and 
assessment  (see  §  236.915(h)). 

Saction-by-Section  Analysis 

Section  209. 1 1    Request  for 
Confidential  Treatment 

FRA  proposes  an  amendment  to  this 
section,  as  recommended  by  the 
Standards  Task  Force,  to  clarify  existing 
procedures  for  requesting  confidential 
treatment  for  docimients  provided  to  the 
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FRA  in  connection  with  the  agency's 
enforcement  activities.  First,  Uie  section 
would  be  amended  to  indicate  that  the 
procedures  governing  requests  for 
confidential  treatment  apply  to 
documents  provided  to  the  FRA  in 
connection  with  the  agency's 
enforcement  of  both  the  railroad  safety 
statutes  and  the  railroad  safety 
implementing  regulations.  Second,  the 
section  would  be  amended  to  clarify  the 
definition  of  what  activities  constitute 
FRA  enforcement  activities.  Under  the 
revised  definition,  enforcement  would 
include  receipt  by  the  FRA  of 
documents  reqiured  to  be  submitted  by 
FRA  regulations,  and  all  doomients 
receivedby  the  FRA  in  connection  with 
FRA's  investigative  and  compliance 
activities,  in  addition  to  the 
development  of  violation  reports  and 
recommendations  for  prosecution. 

Section  234.275    Processor-Based 
Systems 

Section  234.275  proposes  standards 
for  highway-rail  grade  crossing  warning 
systems  using  new  or  novel  technology 
or  providing  safety-critical  data  to  any 
product  governed  by  subpart  H  of  part 
236.  Currently  part  234  provides 
requirements  for  the  maintenance, 
inspection,  and  testing  of  highway-rail 
grade  crossing  warning  systems.  In 
September  1994,  FRA  issued  a  final  rule 
on  part  234  (Grade  Crossing  Signal 
System  Safety,  59  FR  50,086,  Sep.  30. 
1994),  but  the  final  rule  did  not  address 
processor-based  warning  systems  which 
are  integrated  with  signal  and  train 
control  systems.  FRA  feels  it  is 
necessary  for  these  types  of  systems  to 
be  addressed  in  subpart  H  because  of 
the  potential  for  their  integration  or 
interaction  with  processor-based  signal 
and  train  control  systems.  With  the  large 
number  of  processor-based  warning 
systems  ourently  installed  at  the 
nation's  highway-rail  grade  crossings, 
however,  it  would  be  unrealistic  to 
attempt  to  bring  all  of  those  within  the 
scope  of  subpart  H.  The  processor-based 
warning  systems  currently  in  use  and 
meeting  the  maintenance,  inspection, 
and  testing  requirements  of  part  234  do 
an  admirable  job  of  warning  highway 
users.  The  Standards  Task  Force  formed 
a  team  of  its  members  to  identify  such 
items  as  FTC  system  data  to  be 
transmitted  to  and  integrated  with 
highway  traffic  control/information 
systems  (future  capability).  See 
"Implementation  of  Positive  Train 
Control  Systems,"  page  viii  (September 
8, 1999).  This  focus  captured  the 
potential  uses  of  Intelligent 
Transportation  System  (ITS)  technology 
at  highway-rail  grade  crossings.  This 
proposed  requirement  identifies  which 


processor-based  highway-rail  grade 
crossing  warning  systems  are  subject  to 
the  requirements  of  subpart  H  of  part 
236. 

Paragraph  (a)  provides  that  relevant 
definitions  of  part  236,  subpart  H,  apply 
to  this  section. 

Paragraph  (b)  proposes  a  standard  for 
whether  a  highway-rail  grade  crossing 
warning  system  must  meet  the 
requirements  of  subpart  H.  "New  or 
novel  technology"  is  defined  in  the 
third  sentence  of  the  paragraph.  FRA 
envisions  new  or  novel  technology  to 
include  such  technology  as  that 
incorporated  in  new  designs  which  do 
not  use  conventional  track  circuits  or 
that  used  in  ITS,  which  utilize  data 
provided  through  advanced  signal  and 
train  control  systems  to  warn  motor 
vehicle  drivers  of  approaching  trains. 
FRA  does  not  intend  for  new  or  novel 
technology  to  include  any  technology 
used  in  current  systems  (as  of  the 
effective  date  of  this  rule).  FRA  is 
considering  tailoring  this  definition  to 
more  acciirately  reflect  the  intent  of  the 
Standards  Task  Force,  which  was  to 
include  only  technology  not  previously 
recognized  for  use  in  applications 
subject  to  part  234. 

Paragraph  (c)  proposes  requirements 
for  equipment  subject  to  this  section. 
These  are  additional  requirements 
which  must  be  included  in  the  PSP. 

Paragraph  (d)(1)  is  proposed  to 
confirm  that  this  section  in  no  way 
authorizes  deviation  from  the 
requirements  of  the  Manual  for  Uniform 
Traffic  Control  Devices  (MUTCD). 
Current  "wayside"  warning  devices  are 
standardized  by  the  MUTCD.  The 
MUTCD  sets  forth  the  basic  principles 
that  govern  the  design  and  usage  of 
traffic  control  devices  for  all  streets  and 
highways  open  to  public  travel 
regardless  of  type  of  class  or  the 
governmental  agency  having 
jiuisdiction.  Part  Vm  of  the  MUTCD 
applies  to  traffic  control  systems  for 
highway-rail  grade  crossings.  Traffic 
control  systems  for  such  crossings 
include  all  signs,  signals,  markings  and 
illumination  devices  along  highways 
approaching  and  at  crossings.  Traffic 
control  systems  are  required  to  be 
consistent  with  the  design  and 
application  of  the  standards  contained 
within  the  MUTCD. 

Section  236.0    Application 

As  a  general  matter,  this  proposed 
rule  would  apply  to  all  railroads,  with 
two  exceptions.  First,  railroads  which 
operate  on  track  wholly  separate  from 
the  general  railroad  system  of 
transportation  are  excepted  frtim  all 
requirements  of  part  236.  Second,  rapid 
transit  operations  in  an  urban  area 


which  are  not  connected  to  the  general 
railroad  system  of  transportation  would 
be  imafiiected  by  the  requirements  of 
part  236.  FRA  proposes  this  change  in 
language  solely  to  standardize  the 
application  of  all  of  the  fioderal 
regulations  related  to  railroad  safety.  For 
additional  information  on  the  extent 
and  exercise  of  FRA's  safety 
jiuisdiction,  see  49  CFR  part  209 
appendix  A  as  amended  on  Jidy  10, 
2000  (65  FR  42544). 

Section  236. 1 8    Software  A4anagement 
Control  Plan 

This  section  proposes  a  reqiiirement 
for  all  railroads  to  adopt  a  software 
management  control  plan  to  assure  that 
software  used  in  processor-based  signal 
and  train  control  equipment  in  service 
is  the  version  intended  by  the  railroad 
to  be  in  service  at  each  location.  Simply 
put,  a  software  management  control 
plan  is  an  inventory  of  software  at  each 
equipment  location.  As  a  processor- 
based  signal  and  train  control  system 
ages  and  experiences  modifications  (i.e., 
changing  operating  conditions  or 
upgrades  in  hardware  and  software),  the 
software  management  control  plan 
should  be  updated  accordingly, 
providing  traceability  to  previous 
versions  of  software.  One  should  always 
be  able  to  determine  from  the  software 
management  control  plan  precisely 
what  software  is  installed  at  each 
equipment  location  in  the  field.  This 
proposed  requirement  would  provide  an 
audit  trail  to  determine  if  the  correct 
software  is  installed  at  the  correct 
locations  for  all  processor-based  signal 
and  train  control  systems  on  a  railroad. 

FRA  proposes  tms  requirement 
because  for  a  considerable  time  after  the 
introduction  of  processor-based 
equipment  into  signaling  systems, 
components  of  such  systems  were  not 
always  handled  responsibly.  It  was  not 
unusual  for  railroad  employees  to  carry 
in  their  clothing  pockets  printed  circuit 
(PC)  boards  and  the  programmable 
memory  devices  (PROMs)  which  plug 
into  those  boards.  When  driving  to 
eqmpment  locations,  sometimes  remote, 
these  employees  would  even  recklessly 
place  PC  boards  and  PROMs  in  tool  bins 
and  tool  boxes.  When  troubleshooting  a 
piece  of  equipment,  it  was  common 
practice  to.simply  exchange  the  foiled 
PC  board  with  ones  from  the  selection 
the  employee  had  on  hand  imtil  the 
device  appeared  to  function  as 
intended.  The  pulled  board  was  often 
saved  for  the  purpose  that  it  might  work 
in  another  device.  For  this  and  other 
reasons,  in  the  Orders  of  Particular 
Applicability  for  processor-based  train 
control  systems  on  the  Northeast 
Corridor  (63  FR  39343,  52  FR  44510), 
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PROMs  were  required  to  be  soldered  in 
place  in  order  to  assure  proper  software 
versions  were  installed  on  locomotives. 

With  the  proliferation  of  processor- 
based  equipment  and  use  of  PROMs 
with  both  erasable  and  non-erasable 
memory,  it  is  no  longer  practical  to 
require  the  soldering  of  PROMs  on  PC 
boards.  A  software  management  plan 
will  track  the  version  of  software  which 
should  be  and  is  in  use  at  all  equipment 
locations  on  a  signal  and  train  control 
system.  Therefore,  a  requirement  for 
software  management  control  plans 
would  provide  adequate  assurance  that 
processor-based  equipment  is 
programmed  with  the  correct  software 
version. 

The  inventory  should  identify,  among 
other  things,  the  software  by  version 
number.  niA  would  expect  the  software 
management  control  plan  identify  and 
document  for  each  equipment  location 
the  executive  or  application  software 
name,  software  version  number, 
software  revision  number,  date  of 
software  revision,  and  a  description  of 
cyclic  redimdancy  check  for  verifying 
PROM  contents.  "The  Task  Force  had 
initially  considered  a  requirement  that 
railroads  adopt  configuration 
management  plans,  which  would  cover 
both  software  and  hardware  dealing 
with  safety-critical  aspects  of  processor- 
based  signal  and  train  control  systems. 
Railroads  expressed  concern  that  such  a 
requirement  would  be  unduly 
burdensome  since  there  is  no  current 
configuration  management  requirement 
in  place,  and  that  certainly  simple  one- 
for-one  hardware  changes  need  not  be 
tracked.  As  a  practical  matter,  FRA 
envisions  a  limited  amount  of  hardware 
tracking  as  a  necessary  element  of 
software  management,  since  software 
can  reside  in  portable  hardware 
elements.  FRA  invites  comments 
specifically  addressing  this  issue. 

There  is  currentiy  no  recognized 
industry  standard  for  software 
managementr  however  FRA  is  aware 
that  oMdier  computerized  systems  on 
railroads  such  as  accounting  and 
communications  systems  use 
configuration  management  control 
principles.  FRA  believes  that  a 
requirement  for  software  management 
control  plans  on  signal  and  train  control 
equipment  will  enhance  the  safety  of 
these  systems  and  ultimately  provide 
other  benefits  to  the  railroad  as  well. 

This  proposed  requirement  holds 
railroads  responsible  for  all  changes  to 
the  software  configuration  of  their 
products  in  use,  including  both  changes 
resulting  from  maintenance  and 
engineering  control  changes,  which 
result  from  manufacturer  modifications 
to  the  product.  In  FRA's  view,  both  of 


these  types  of  changes  carry  significant 
safety  implications,  and  should  be 
tracked  by  the  railroad.  FRA  is  aware 
that  most  maintenance  changes  involve 
replacement  of  PC  boards  or  software  on 
PROMs,  and  that  changes  such  as 
replacement  of  resistors  on  PC  boards 
are  not  normally  made  by  the  railroad, 
but  rather  the  product  manufacturer. 
FRA  feels  that  it  would  be  appropriate 
for  the  railroad  to  track  changes  no 
deeper  than  at  the  PROM  software 
levels;  however,  it  would  be  unrealistic 
and  cumbersome  to  expect  the  railroad 
to  document  changes  such  as 
replacement  of  resistors  on  PC  boards. 
FRA  invites  comments  specifically 
addressing  this  issue. 

It  is  also  recognized  that  this 
requirement  inay  imduly  biuden  the 
railroads  in  situations  where  they 
receive  inaccurate  information  firom  the 
product  manufactiuer  concerning 
manufactiirer  modifications.  This  poses 
safety  risks  because  a  railroad  relying  on 
a  manufacturer's  statement  certifying 
compatibility,  for  example,  with  another 
manufacturer's  system  may  create  a 
dangerous  situation  if  in  fact  the  two 
products  are  not  compatible.  FRA  feels 
that  the  railroads  should  be  entiUed  to 
rely  on  the  manufacturers'  product 
information  slaoe  manufacturers 
obviously  know  much  more  about  the 
specifics  of  their  products.  In  essence, 
the  proposed  requirement  woiild 
impose  a  strict  liability  standard  on  the 
railroads  regardless  of  culpability.  FRA 
invites  comments  addressing  the  issue 
of  whether  railroads  and  suppliers 
ought  to  share  responsibility  for  the 
duty  of  maintaining  proper  software 
conifigiuation,  and  if  so,  how  such 
responsibility  can  be  effectively 
delineated.  HIA  further  invites 
comments  concerning  the  scope  of  a 
product  manufacturer's  duty  to  provide 
accurate  information  concerning  initial 
software  configuration  of  its  products 
and  any  engineering  control  changes. 

Paragraph  (a)  discusses  the  proposed 
application  of  this  requirement  to  all 
railroads  and  how  it  applies  to  railroads 
not  in  operation  as  of  the  effective  date 
of  this  nUe.  The  Standards  Task  Force 
intended  for  this  requirement  to  apply 
to  all  systems  which  would  be 
specifically  excluded  by  the  §  236.911 
in  subpart  H.  For  subpart  H  products, 
configuration  management  for  each 
product  must  be  specified  in  the  PSP 
and  the  Operations  and  Maintenance 
Manual,  as  required  by  §§  236.907(a)(13) 
and  236.919(b).  These  specifications 
must  comply  with  the  railroad's  RSPP. 

Although  the  issue  of  allowance  time 
for  compliance  was  not  covered  by  the 
Standards  Task  Force,  FRA  proposes  a 
24-month  time  period  as  sufficient.  FRA 


welcomes  comments  specifically 
addressing  this  issue. 

Paragraph  (b)  proposes  a  requirement 
for  software  management  con^ol  plans, 
and  further  would  require  that  the  plan 
identify  tests  required  by  the  system 
developer  and/or  the  railroads  in  the 
event  of  replacement,  modification,  and 
disarrangement. 

Section  236. 1 1 0    Results  of  Tests 

FRA  proposes  modification  of  existing 
§  236.110  to  include  record  keeping 
requirements  for  processor-based  signal 
and  train  control  systems  under  part 
236,  subpart  H  and  to  make  it  consistent 
with  current  agency  policy  concerning 
record  keeping.  As  modified,  §  236.1 10 
would  incorporate  in  four  paragraphs 
new  language  and  language  from  current 
§236.110. 

Paragraph  (a)  outlines  four  primary 
changes.  First,  FRA  proposes  to  add  two 
new  sections  to  the  list  of  sections  to 
which  §  236.110  applies:  §§  236.91 1  and 
236.917(a),  both  of  which  apply  to 
processor-based  equipment  covered  by 
subpart  H.  Currently,  there  is  no 
established  safety  record  or  performance 
history  for  these  new  types  of  systems. 

Second,  paragraph  (a)  proposes  to 
allow  for  electronic  record  keeping.  In 
conjunction  with  FRA's  policy  of 
encouraging  such  methods  where 
available  and  appropriate,  FRA  would 
like  to  allow  for  railroads  to  be  able  to 
avail  themselves  of  this  method.  FRA 
proposes  that  carriers  adopting 
electronic  means  to  record  results  of 
tests  first  obtain  FRA's  approval  through 
an  application  process.  Requiring  FRA 
approval  will  establish  a  process 
whereby  FRA  can  ensiue  all  the  proper 
information  (prescribed  in  proposed 
paragraph  (a))  is  recorded.  FRA  will  also 
be  able  to  determine  where  and  how  the 
electronic  records  are  available  for 
inspection.  FRA  notes  that  if  tests  are 
performed  by  Automated  Test 
Equipment  (ATE)  the  test  equipment 
shall  be  identified  by  a  unique  number, 
and  the  test  record  must  reflect  that 
niunber. 

Third,  FRA  offers  changes  to 
§  236.110  to  make  clear  that  records 
filed  with  a  railroad  supervisory  officer 
with  jiuisdiction  are  subject  to 
inspcMction  and  replication  by  FRA. 
Railroad  supervisory  officer  is  intended 
to  mean  an  assistant  signal  supervisor, 
signal  supervisor,  or  any  responsible 
divisional  officer.  If  a  railroad  receives 
approval  for  electronic  record  keeping, 
the  railroad  ^hall  inform  FRA  how  and 
where  the  electronic  records  will  be 
available  for  inspection  during  normal 
business  hours.  However,  in  the  case  of 
life  cycle  records  required  by  proposed 
§  236.110(c)(1),  the  raifroad  shall  inform 
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ERA  of  the  office  location(s)  where  these 
life  cycle  records  will  be  kept.  If 
electronic  recordkeeping  (in  accordance 
with  paragraph  (e))  is  not  used  for  train 
control  test  records,  then  these  records 
must  be  kept  at  the  locomotive  office 
nearest  the  test  point  location(s]. 

Fourth,  paragraph  (a)  corrects  a 
misprint  in  current  §  236.110, 
concerning  the  list  of  sections  to  which 
it  applies.  The  proposed  paragraph  lists 
in  proper  numerical  order  the  sections 
to  which  §  236.110  applies. 

Paragraphs  (b),  (c),  and  (d)  provide 
requirements  for  how  long  such  records 
specified  in  paragraph  (a)  are  to  be 
maintained.  Paragraph  (b)  simply 
restates  a  ciurent  requirement  of 
§  236.110  (fourth  sentence). 

Paragraph  (c)  proposes  a  requirement 
to  spefdfy  the  length  of  time  records 
made  in  compliance  with  §  236.91 7(a) 
are  to  be  kept.  Paragraph  (c)(1)  proposes 
a  requirement  for  all  railroads  to 
maintain  records  for  results  of  tests 
conducted  when  a  processor-based 
signal  or  train  control  system  is 
installed  or  modified.  These  records 
must  be  retained  for  the  life  cycle  of  the 
equipment.  FRA  feels  tracking 
modifications  to  processor-based 
equipment  is  necessary,  because  such 
changes,  especially  those  concerning 
software,  are  not  often  readily  apparent, 
yet  may  lead  to  hazardous  conditions. 
Whenever  processor-based  equipment 
or  software  is  modified  or  revised,  it 
must  be  tested  to  ensiue  it  is  stUl 
functioning  as  intended.  FRA  believes 
these  records  will  also  provide  valuable 
information  to  the  railroad  and 
manufacturer  pertaining  to  the 
reliability  of  the  equipment. 

Paragraph  (c)(2)  deals  with 
maintenance  and  repair  records.  For  the 
fbllovdng  two  reasons,  the  Standards 
Task  Force  recommended  that  these 
records  be  kept  for  one  year,  or  until  the 
next  record  is  made.  First,  a  subset  of 
these  records  (those  involving 
hazardous  events)  will  be  tracked  in  the 
product's  hazard  log  (see 
§  236.907(a)(6)).  Second,  many  repairs 
to  signal  and  train  control  equipment 
are  not  performed  by  the  railroad,  but 
rather  by  contractors.  It  would  be 
burdensome  for  repair  records  to  be 
tracked  by  the  railroad  for  the  lifetime 
of  the  product  when  different 
contractors  might  be  performing  the 
actual  repair  work  over  the  product's 
lifetime.  Thus,  a  requirement  for 
lifetime  record  retention  of  test  records 
pertaining  to  product  repairs  would  be 
substantially  duplicative  and 
burdensome.  However,  the  Task  Force 
noted  that  PSPs  should  address  issues  of 
railroad  signal  employee  access  to  repair 
records  and  hazard  logs  for  products 


used  throughout  the  railroad,  as  these 
may  contain  important  information  for 
performance  of  their  duties. 

Paragraph  (d)  simply  restates  a 
current  requirement  of  §  236.110  (fifth 
sentence). 

Paragraph  (e)  proposes  to  allow 
electronic  recordkeeping  in  lieu  of 
preprinted  paper  forms. 

Section  236.787a.    Railroad 

FRA  proposes  this  definition  to  aid  in 
standardizing  the  application  provisions 
of  its  regulations.  See  also  49  CFR  238.5. 

Section  236.901     Puqjose  and  Scope 

This  section  describes  both  the 
purpose  and  the  scope  of  subpart  H. 

Section  236.903    Definitions 

The  term  "component"  is  intended  to 
signify  an  identifiable  part  of  a  larger 
program  or  construction.  A  component 
usually  provides  a  particidar  function  or 
group  of  related  functions.  By  proposing 
such  a  definition,  FRA  does  not  intend 
to  overburden  railroads  or  suppliers  by 
requiring  safety  performance  data  and 
analysis  on  the  least  significant  of  these 
identifiable  parts.  Rather,  FRA 
encourages  railroads  to  take  advantage 
of  supplier  data,  which  is  normally 
readily  available  for  off-the-shelf 
components.  FRA  assumes  that 
railroads  and  suppliers  will  use 
discretion  to  appropriately  define 
components  at  levels  not  quite  as  simple 
as  a  resistor,  but  also  not  quite  so 
complex  that  they  could  not  be  readily 
replaced.  For  instance,  FRA  envisions 
components  defined  no  more 
specifically  than  at  the  printed  circuit 
board  level,  or  E-PROM  level. 

The  term  "executive  software"  is 
intended  to  encompass  that  software 
which  affects  the  overall  structure  of  a 
signal  or  train  control  system  and  the 
natiu«  of  the  interfaces  between  its 
various  subsystems  and  components. 
Executive  software  remains  the  same 
from  installation  to  installation;  the 
design  is  not  changed  and  it  is  not 
recompiled. 

The  term  "full  automatic  operation" 
is  defined  per  recommendation  bom  the 
Standards  Task  Force.  This  definition 
was  crafted  with  respect  to  the  railroad 
industry,  which  involves  both  freight 
and  passenger  operations.  Other 
definitions  come  from  the  transit 
industry  and  involve  such  nuances  as 
door  control.  The  definition  captiires 
the  notion  that  locomotive  engineers/ 
operators  may  act  as  both  passive 
monitors  and  active  controllers  in  an 
full  automatic  operating  mode. 

This  proposed  rule  is  not  designed  to 
address  all  of  the  varioiis  safety  issues 
which  would  accompany  full  automatic 


operation.  Indeed,  FRA  would 
anticipate  the  need  for  further 
rulemaking  to  address  the  wide  range  of 
issues  that  would  be  presented  should 
automatic  operation  be  seriously 
contemplated.  However,  insofar  as  skills 
maintenance  of  the  operator  is 
concerned,  the  proposed  rule  offers 
standards  in  §  236.927. 

The  term  "human  factors"  refers  to 
the  limitations  in  himian  performance, 
abilities,  and  characteristics  that 
designers  should  consider  when 
designing  subpart  H  products.  FRA 
believes  that  designers  can  improve  the 
safety  of  products  by  considering 
human  factors  as  early  as  possible  in  the 
design  process.  Design  that  does  not 
accoimt  for  himian  fectors,  however,  can 
dewoBde  safety. 

The  term  "human-machine  interface" 
refers  to  the  way  an  operator  interacts 
with  the  product.  FRA  feels  designers 
who  incorporate  human  factors  design 
principles  in  a  human-machine 
interfece  can  increase  system  safety  and 
performance. 

The  term  "Mean  Time  To  Hazardous 
Event"  is  used  to  captiu^  the  parameter 
widely  accepted  in  the  safety/reliability 
engineering  discipline  as  a 
scientifically-based  prediction  of  the 
measure  of  time  likely  to  pass  before  the 
occurrence  of  a  hazardous  event. 
Railroads  have  indicated  objection  to 
the  use  of  the  term  "average"  or 
"expected"  in  the  definition  of  MTTHE. 
FRA  invites  comments  addressing  this 
issue  specifically. 

The  term  "new  or  next-generation 
train  control  system"  is  intended  to 
capture  the  notion  of  a  train  control 
system  utilizing  a  relatively  new 
technology  or  new  generation  of 
technology,  not  currently  in  use  in 
revenue  service.  Under  this  definition,  a 
significant  change  in  the  way  signal  and 
train  control  systems  work,  such  as  that 
brought  about  by  Locomotive  Speed 
Limiter  (LSL),  could  be  trigger 
classification  as  a  new  or  next- 
generation  train  control  system.  Other 
factors,  such  as  the  relative  maturity  of 
the  product  brought  to  maiket,  may  be 
relevant  to  this  determination. 

The  term  "predefined  change"  is 
intended  to  signify  any  change  likely  to 
have  an  efiiect  on  the  risk  assessment  for 
the  product.  FRA  imagines  that 
predefined  changes  will  include: 
additions,  removals,  or  other  changes  in 
hardware,  software,  or  firmware  to 
safety-critical  products,  application 
software,  or  physical  configuration 
description  data,  under  circumstances 
capable  of  being  anticipated  when  the 
initial  PSP  is  developed.  FRA  is 
considering  amending  the  definition  of 
predefined  change  to  includes  both 
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changes  made  directly  to  the  product 
and  changes  to  how  the  product  is  used. 
FRA  urges  parties  developing  product 
PSPs  to  consider  all  likely 
configurations  for  the  product,  and 
include  such  considerations  in  the  risk 
assessment.  This  will  reduce  the 
likelihood  of  being  required  to  file  a  PSP 
amendment  at  a  later  date  when  the 
railroad  wishes  to  slightly  reconfigure 
their  product  or  make  a  slight  change  to 
it. 

The  term  "preliminary  hazard 
analysis"  is  intended  to  signify  the 
process  used  to  develop  a 
comprehensive  listing  of  aU  safety- 
enhancing  or  safety-preserving 
functions  which  safety-critical  products 
will  perform.  This  listing  should 
address  the  requirements  currently  used 
to  provide  for  safety  of  train  movements 
in  the  Rules,  Standards  &  Instructions 
(RS&I)  (part  236).  It  should  also  be 
consistent  with  those  requirements 
derived  fit>m  laws  of  physics,  such  as 
minimum  required  braldng  distances, 
and  provide  guidance  as  to  how  such 
requirements  should  be  met. 

The  term  "product"  is  proposed  to 
encompass  all  signal  or  train  control 
equipment  which  is  processor-based, 
including:  (i)  A  processor-based 
component  of  a  signal  or  train  control 
system,  and  (ii)  a  processor-based 
subsystem  of  a  sipul  or  train  control 
system,  or  the  system  itself,  if  processor- 
based.  A  processor-based  subsystem  is 
intended  to  signify  a  signal  or  train 
control  system's  subsystem  which 
contains  a  processor-based  component. 
A  processor-based  signal  or  train  control 
system  is  intended  to  mean  a  signal  or 
train  control  system  which  contains  a 
processor-based  component. 

For  issues  related  to  the  definition  of 
"risk  assessment,"  please  see  major 
issue  (c)-Risk  Assessment  Methods. 

The  term  "safety-critical"  is  intended 
to  apply  to  any  function  which  must  be 
correctly  performed  in  order  to  avoid 
caiising  a  hazardous  condition  to 
equipment  or  personnel.  If  not 
performing  correctly,  a  safisty-critical 
system,  subsystem,  or  component  could 
cause  a  hazardous  condition  or  permit 
the  occiuronce  of  a  hazardous  condition 
which  it  was  designed  to  prevent.  An 
example  of  the  latter  would  be  an 
"overlay"  system  that  does  not 
constitute  any  part  of  the  method  of 
operation,  but  maintains  safe  system 
operation  should  any  one  of  the  safety- 
critical  functions  be  omitted  or  not 
performed  correctiy  (e.g.,  human  error). 

The  term  "subsystem"  is  intended  to 
mean,  for  purposes  of  this  rule,  any 
defined  portion  of  a  system.  Subsystems 
will  normally  have  distinct  functions, 


and  may  be  constitute  systems 
themselves. 

The  term  "system"  is  intended  to 
mean  a  composite  of  people,  procedures 
and  equipment  which  are  integrated  to 
control  signals  or  train  movement 
within  a  railroad.  (Adapted  bom 
Roland.  Harold  E.  and  Moriarty,  Brian, 
"System  Safety  Engineering  and 
Management,"  Second  Edition,  John 
Wiley  and  Sons,  bic,  1990,  p.  6.) 

The  term  "system  safety  precedence" 
is  intended  to  capture  the  concept  of  a 
priority  of  means  for  hazard  elimination 
or  mitigation,  as  stated  in  Military 
Standard  882C,  "System  Safety  Program 
Requirements"  (U.S.  Department  of 
Defense;  January  18, 1993). 

The  term  "validation"  is  slightiy 
modified  from  the  IEEE  definition  to 
incorporate  the  notion  that  validation 
procedures  do  not  end  with  the  end  of 
the  development  cycle.  Validation  can 
be  performed  at  any  stage  of  a  product's 
life  cycle,  including  and  especially  after 
modiJBcations  are  made  to  it.  One 
supplier  indicated  that  this  proposed 
definition  ought  to  be  modified  to 
exclude  references  to  what  stages  in  a 
product's  life  cycle  validation  is 
performed.  Commenters  are  invited  to 
address  this  issue  specifically. 

Section  236.905    Rtiilroad  Safety 
Program  Plan  (RSPP) 

The  system  approach  to  safety  is  used 
pervasively  in  a  variety  of  industries  to 
reduce  the  risk  of  accidents  and  injuries. 
FRA  has  discussed  the  need  for  this 
approach  to  safety  in  three  recent 
rulemakings:  FOX  High  Speed  Rail 
Safety  Standards,  62  FR  65478,  Dec.  12, 
1997;  Passenger  "Train  Emergency 
Preparedness,  63  FR  24630,  May  4, 
1998;  and  Passenger  Equipment  Safety 
Standards,  64  FR  25540,  May  12, 1999. 
System  safety  means  the  application  of 
design,  operating,  technical,  and 
management  techniques  and  principles 
throughout  the  life  cycle  of  a  system  to 
reduce  hazards  and  unsafe  conditions  to 
the  lowest  level  possible,  through  the 
most  effective  use  of  available  resources. 
The  system  safety  approach  requires  an 
organization  to  identify  and  evaluate 
safety  hazards  that  exist  in  any  portion 
of  the  organization's  "system," 
including  those  caused  by 
interrelationships  between  various 
subsystems  or  components  of  that 
system.  The  organization  then  creates  a 
plan  designed  to  eliminate  or  mitigate 
those  hazards.  Where  possible,  the 
development  of  a  system  safety  plan 
precedes  the  design,  implementation, 
and  operation  of  the  system,  so  that 
potential  risks  are  eliminated  at  the 
earliest  possible  opportxmity.  System 
safety  plans  are  viewed  as  living 


docimients,  which  should  be  updated  as 
circumstances  or  safety  priorities 
change  or  new  information  becomes 
available. 

This  section  proposes  that  railroads 
implement  FRA-approved  system  safety 
plans,  enforce  them,  and  update  them  as 
necessary.  In  this  process,  FRA  proposes 
that  the  railroad  implement  their  RSPP 
to  identify  and  manage  safety  risks,  and 
generate  data  for  use  in  making  safety 
decisions.  Based  on  the  philosophy  of 
system  safety  planning,  FRA  believes 
that  initiatii^  this  process  prior  to 
design  and  implementation  of  products 
covered  by  subpart  H  is  necessary  for 
development  of  safety-critical  processor- 
based  signal  and  train  control  systems. 

Paragraph  (a)  would  require  tne 
railroad  to  adopt  an  RSPP.  FRA 
envisions  that  the  RSPP  will  be  a  living 
document  that  evolves  as  new 
information  and  knowledge  become 
available.  Due  to  the  criU^  role  that 
the  RSPP  plays  in  this  proposed  rule, 
FRA  proposes  that  the  railroad  submit 
their  initial  plan  for  FRA  review  and 
approval  prior  to  implementation  of 
safety-critical  products.  Since  the 
development  of  many  safety-critical 
features  in  products  will  be  guided  by 
the  RSPP,  FRA  believes  Uiat  its  review 
and  approval  is  essential.  FRA  feels  this 
role  is  a  logical  and  necessary  outgrowth 
of  its  responsibility  to  promulgate  clear, 
enforceable,  and  effective  safety 
standards.  This  paragraph  also  requires 
the  railroad  to  submit  their  initial  RSPP 
to  FRA.  FRA  believes  that  die  RSPP 
must  be  used  as  a  guide  in  the  earliest 
conceptual  stages  of  a  project. 

Paragraph  (bj  proposes  that  the  RSPP 
address  minifnum  requirements  for 
development  of  products.  It  provides 
minimum  requirements  which  the  RSPP 
must  address.  FRA  intends  the  plan  to 
be  a  formal  step-by-step  process  which 
covers:  identification  of  all  safety 
requirements  that  govern  the  operation 
of  a  system;  evaluation  of  the  total 
system  to  identify  known  or  potential 
safety  hazards  that  may  arise  over  the 
life  cycle  of  the  system:  identification  of 
all  safety  issues  during  the  design  phase 
of  the  process:  elimination  or  reduction 
of  the  risk  posed  by  the  hazards 
identified;  resolution  of  safety  issues 
presented;  development  of  a  process  to 
track  progress;  and  development  of  a 
program  of  testing  and  analysis  to 
demonstrate  that  safety  requirements  are 
met.  These  minimum  requirements  are 
addressed  in  paragraphs  (b)(1)  through 
(b)(4). 

Paragraph  (b)(1)  proposes  a 
requirement  that  the  RSPP  provide  a 
detailed  description  of  the  tasks  to  be 
completed  during  the  preliminary 
hazard  analysis  for  every  safety-critical 
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product  developed  for  use  on  the 
railroad.  Paragraphs  (b)(l)(i]  through 
(b)(l)(iv)  list  several  types  of  tasks 
which  must  be  included  in  the  RSPP. 
Railroads  have  indicated  that 
requirement  (iv),  the  identification  of 
the  safety  assessment  process,  appears 
to  duplicate  (ii),  the  complete 
description  of  risk  assessment 
procedures.  FRA  intends  the  risk 
assessment  to  be  a  measurement  tool, 
used  to  benchmark  safety  levels  and 
hopefully  to  provide  valuable  safety 
insight  to  designers.  FRA  views  the 
safety  assessment  process  as  a  more 
comprehensive  process  in  which  design 
for  safety  concerns  are  effectively 
identified  and  addressed  at  all  stages  of 
product  development.  FRA  welcomes 
further  comments  concerning  the 
railroad's  claim  and  this  distinction. 

Paragraph  (b)(2)  discusses  how  the 
RSPP  identifies  validation  and 
verification  methods  for  the  initial 
design/development  process  and  future 
changes,  including  any  standards  to  be 
complied  with  in  the  validation  and 
verification  process.  The  objective  is 
that  railroad  create  and  maintain 
documentation  which  will  facilitate  an 
independent  third  party  assessment,  if 
required  (see  §  236.915(h)).  FRA 
believes  this  process  will  also  help  to 
refine  and  standardize  validation  and 
verification  processes  for  each  railroad. 

Paragraph  (b)(3)  proposes  a 
requirement  that  the  RiSPP  contain  a 
description  of  the  process  used  diuing 
product  development  to  identify  and 
consider  the  human-machine  interfaces 
(HMIs)  which  affect  safety.  The 
proposed  requirements  set  forth  in  this 
paragraph  and  in  appendix  E  attempt  to 
mandate  design  consideration  of,  among 
other  concerns,  sound  ergonomic  design 
practices  for  cab  layout  in  order  to 
minimize  the  risk  of  human  error, 
attention  loss,  and  operator  fatigue.  FRA 
believes  it  is  necesscuy  for  railroads/ 
product  manufactiu«rs  to  be  able  to 
demonstrate  how  their  human  factors 
design  requirements  are  developed  and 
that  they  are  developed  at  an  early  stage 
in  the  product  development  process. 

Paragraph  (b)(4)  discusses  now  the 
RSPP  identifies  configuration 
management  requirements  for  the 
configuration  of  products  subject  to 
subpart  H.  The  Standards  Task  Force 
felt  this  requirement  was  necessary  to 
help  railroads  maintain  consistency  in 
the  configuration  management  of  the 
products  they  use. 

Paragraph  (c)  describes  the  proposed 
initial  review  and  approval  procedures 
FRA  will  utilize  when  considering  each 
railroad's  RSPP.  Paragraph  (c)(1) 
indicates  that  the  petition  must  be 
delivered  to  the  Docket  Clerk,  Office  of 


Chief  Counsel,  for  action  by  the  FRA 
Associate  Administrator  for  Safety. 
Paragraph  (c)(2)  establishes  the  timing 
of  the  petition  process.  FRA  normally 
responds  in  some  fashion  within  180 
days  with  one  of  the  responses  listed 
(grant  the  petition,  deny  the  petition,  or 
request  additional  information). 
However,  there  may  be  circumstances  in 
which  FRA  is  imable  to  respond  as 
planned.  Consequently,  paragraph  (c)(3) 
indicates  that  inaction  by  FRA  within 
the  180-day  period  means  the  petition 
will  remain  pending.  The  petition  is  not 
approved  until  the  railroad  receives  an 
affirmative  grant  from  FRA.  Raikoad 
members  of  the  Standards  Task  Force 
suggested  that  FRA  should  notify  them 
if  an  extension  to  the  180-day  period 
will  be  needed,  and  provide  the  reasons 
therefore.  FRA  invites  comments 
addressing  FRA's  handling  of  RSPP 
petitions  beyond  180  days  after  filing. 
Paragraph  (c)(4)  proposes  that  FRA  l^ 
able  to  reopen  consideration  for  any 
previously-approved  petition  for  cause. 
This  will  help  ensure  that  FRA  has  the 
ability  to  preempt  problems  erupting  as 
a  result  of  widely  disparate  safety 
priorities  being  implemented 
throughout  the  industry. 

Paragraph  (d)  proposes  requirements 
for  how  and  when  RSPPs  can  be 
modified.  First,  FRA  believes  railroads 
can  and  should  modify  their  RSPPs  at 
any  time.  However,  when  RSPP 
modifications  related  to  safety-critical 
PSP  requirements  are  involved,  FRA 
feels  its  approval  is  necessary. 
Paragraph  (d)(1)  proposes  a  requirement 
that  railroads  obtain  FRA  approval  in 
these  cases.  In  any  other  case,  the 
railroad  would  be  able  to  implement  the 
modification  without  FRA  approval. 
Paragraph  (d)(2)  proposes  that 
procedures  for  obtaining  FRA  approval 
of  RSPP  modifications  are  the  same  for 
those  used  to  obtain  initial  FRA 
approval,  with  the  added  requirements 
that  the  petition  identify  the  proposed 
modifications,  the  reason  for  the 
modifications,  and  the  effect  of  the 
modifications  on  safety.  FRA  notes  that 
it  may  not  be  necessary  to  remit  copies 
ofthe  entire  RSPP. 

Section  236.907    Product  Safety  Plan 
(PSP) 

This  section  describes  the  contents  of 
the  Product  Safety  Plan  (PSP)  that  must 
be  developed  to  govern  each  product. 
The  provisions  of  this  section  require 
each  PSP  to  include  all  the  elements 
and  practices  listed  in  this  section  to 
assure  these  products  are  developed 
consistent  with  generally-accepted 
principles  and  risk-oriented  proof  of 
safety  methods  surrounding  this 
technology.  Further,  each  PSP  must 


include  acceptable  procedures  for  the 
implementation,  testing,  and 
maintenance  of  the  product. 

FRA's  existing  regulations  covering 
signal  and  train  control  systems  do  not 
include  requirements  of  such  detail 
since  they  are  based  on  minimum 
design  standards  of  long  standing 
application  that  are  recognized  as 
appropriate  to  achieve  the  expected 
level  of  performance.  As  a  result  ofthe 
industry's  desire  to  move  to 
"performance-based  standards"  for 
signal  and  train  control  systems,  FHA 
believes  it  is  necessary  to  include  the 
provisions  contained  in  this  section  in 
order  to  assure  safety  of  railroad 
employees,  the  public,  and  the 
movement  of  trains.  In  addition,  FRA 
must  ensure  that  key  elements  in  the 
development  of  products  correlate  with 
the  concepts  of  proven  standards  for 
existing  signal  and  train  control 
systems.  FRA  seeks  comments  on 
whether  the  elements  contained  in  this 
section  are  adequate  or  whether  there 
are  other  requirements  that  should  be 
included  to  assiue  safety. 

Paragraph  (a)(1)  would  require  the 
PSP  include  system  specifications  that 
describe  the  overall  product  and 
identify  each  component  and  its 
physical  relationship  in  the  system. 
FRA  will  not  dictate  a  specific  product 
architecture  but  will  examine  each  to 
fully  understand  how  various  parts 
relate  to  one  another  within  a  system. 
Safety-critical  functions  in  particular 
will  be  reviewed  to  determine  whether 
they  are  designed  on  the  failsafe 
principle.  FRA  believes  this  provision  is 
an  important  element  that  can  be 
applied  to  determine  whether  safety  is 
maximized  and  maintainability  can  be 
achieved.  Railroads  have  expressed 
concern  over  the  level  of  detail  required 
in  describing  the  product.  Commenters 
are  invited  to  address  this  issue. 

Paragraph  (a)(2)  would  require  a 
description  of  the  operation  where  the 
product  will  be  used.  FRA  is  essentially 
attempting  to  determine  the  type  of 
operation  on  which  the  product  is 
designed  to  be  used.  One  signal  system 
supplier  noted  that  this  paragraph  may 
not  be  applicable  to  products  which  are 
independent  of  some  or  all  of  the 
railroad  operation  characteristics 
described  in  this  paragraph.  FRA  invites 
comments  addressing  this  issue. 

Paragraph  (a)(3]  requires  the  PSP  to 
include  a  concepts  of  operations 
document  containing  a  description  of 
the  product  functional  characteristics 
and  how  various  components  within  the 
system  are  controlled.  FRA  believes  that 
this  provision  along  with  that  contained 
in  paragraph  (a)(1)  above  will  assist  in 
a  thorough  understanding  of  the 
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product.  FRA  will  use  this  information 
to  review  the  product  for  completeness 
of  design  for  Mfety  by  comparing  the 
functionalities  with  those  contained  in 
standards  for  existing  signal  and  train 
control  systems.  While  FRA  will  not 
prescribe  standards  for  product  design, 
FRA  would  require  that  the  applicant 
compare  the  concepts  contained  in 
existing  standards  to  the  operational 
concepts,  functionalities,  and  control 
contemplated  for  the  product.  For 
example,  FRA  requirements  prescribe 
that  where  a  track  relay  is  de-eneigized. 
a  switch  or  derail  is  improperly  lined, 
a  rail  is  removed,  or  a  control  circuit  is 
opened,  each  signal  governing 
movements  into  a  block  occupied  by  a 
train,  locomotive,  or  car  must  display  its 
most  restrictive  aspect  for  the  safety  of 
train  operations.  FllA  intends  to  apply 
the  same  concept,  among  others,  when 
reviewing  PSPs  to  assure  such 
minimum  safety  requirements  exist. 

Paragraph  (a)(4)  proposes  that  the  PSP 
include  a  safety  requirements  document 
that  identifies  and  describes  each  safety- 
critical  function  of  the  product.  FRA 
intends  to  use  this  information  to 
determine  that  appropriate  safety 
concepts  have  been  incorporated  into 
the  proposed  product.  For  example, 
existing  regulations  require  that  when  a 
route  has  been  cleared  for  a  train 
movement  it  cannot  be  changed  imtil 
the  governing  signal  has  been  caused  to 
display  its  most  restrictive  indication 
and  a  predetermined  time  interval  has 
expired  where  time  locking  is  used  or 
where  a  train  is  in  approach  to  the 
location  where  approach  locking  is 
used.  FRA  will  apply  this  concept, 
among  others,  to  determine  whether  all 
the  safety-critical  functions  are 
included.  Where  such  functionalities 
are  not  clearly  determined  to  exist  as  a 
result  of  technology  development,  FRA 
will  expect  the  reasoning  to  be  stated 
and  justification  providml  how  that 
technolo^  provides  equivalent  or 
greater  safety.  Where  FRA  identifies  a 
void  in  safety-critical  functions,  FRA 
will  expect  remedial  action  prior  to  use 
of  the  system.  Interested  parties  are 
asked  to  coounent  on  the  adequacy  of 
this  process  for  preserving  railroad 
safety. 

Paragraph  (a)(5)  would  require  the 
PSP  to  contain  a  document 
demonstrating  that  the  product 
architecture  satisfies  the  safety 
requirements.  The  product  architecture 
is  expected  to  cover  both  hardware  and 
software  aspects  which  identify  the 
protettion  developed  against  random 
hardware  bults  and  systranatic  nrors. 
Further,  the  document  should  identify 
the  extent  to  which  the  architecture  is 
feult  tolerant.  This  provision  may  be 


included  in  the  requirements  of 
paragraph  (a)(1). 

Paragraph  (a)(6)  proposes  that  a 
hazard  log  be  included  in  the  PSP.  This 
log  consists  of  a  comprehensive 
description  of  all  hazards  to  be 
addressed  during  the  life  cycle  of  the 
)roduct,  including  mavimnm  threshold 
imits  for  each  hazard  (for  unidentified 
lazards,  the  threshold  shall  be  exceeded 
at  one  occurrence).  The  hazard  log 
addresses  safety-relevant  hazards,  or 
incidents/failures  which  affect  the 
safety  and  risk  assumptions  of  the 
product.  Safety-relevant  hazards  include 
events  such  as  false  proceed  signal 
indications  and  false  restrictive  signal 
indications.  If  false  restrictive  signal 
indications  happen  on  any  type  of 
frequency,  they  could  cause  train  crew 
members  or  other  users  (roadway 
workers,  dispatchers,  etc.)  to  develop  a 
lackadaisical  attitude  towards 
complying  with  signal  indications  or 
instructions  bom  the  product,  creating 
human  factors  problems.  Incidents  in 
which  stop  indications  are 
inappropriately  displayed  may  also 
necessitate  sudden  brake  applications 
that  may  involve  risk  of  derailment  due 
to  in-train  forces.  Other  unsafe  or 
wrong-side  failures  which  afiiect  the 
safety  of  the  product  will  be  recorded  on 
the  hazard  log.  The  intent  of  this 
paragraph  is  to  identify  all  possible 
safety-relevant  hazards  which  would 
have  a  negative  effect  on  the  safety  of 
the  product.  Right-side  failures,  or 
product  failures  which  have  no  adverse 
effect  on  the  safety  the  product  (i.e.,  do 
not  result  in  a  hazard)  would  not  be 
required  to  be  recorded  on  the  hazard 
log. 

Paragraph  (a)(7)  would  require  that  a 
risk  assessment  be  included  in  the  PSP. 
See  major  issue  (c)-Risk  Assessment 
Methods.  FRA  will  use  this  information 
as  a  basis  to  confirm  compliance  with 
the  minimum  performance  standard. 

Paragraph  (a)(8)  proposes  that  a 
hazard  mitigation  analysis  be  included 
in  the  PSP.  The  hazard  mitigation 
analysis  must  identify  the  techniques 
used  to  investigate  the  consequences  of 
various  hazards  and  list  all  hazards 
addressed  in  the  system  hardware  and 
software  including  failure  mode, 
possible  cause,  e^ct  of  failure,  and 
remedial  actions.  A  safety-critical 
system  must  satisfy  certain  specific 
safety  requirements.  Leveson,  Nancy  G., 
"Safsware:  System  Safety  and 
Computers,"  Addison-Wesley 
Publishing  Company,  1995.  To 
determine  if  these  requirements  are 
satisfied,  the  safety  assessor  must 
review  and  assess  the  results  of  the 
following  tasks: 


1 .  Hazards  associated  with  the  system 
have  been  comprehensively  identified. 

2.  Hazards  have  been  appropriately 
categorized  according  to  risk  (likelihood 
and  severity). 

3.  Appropriate  techniques  for 
mitigating  the  hazards  have  been 
identified. 

4.  Hazard  mitigation  techniques  have 
been  effectively  applied. 

FRA  does  not  expect  that  the  safety 
assessment  will  prove  absolutely  that  a 
product  is  safe.  However,  the  safet>' 
assessment  should  provide  evidence 
that  risks  associated  with  the  product 
have  been  carefully  considered  and  that 
steps  have  been  taken  to  eliminate  or 
mitigate  them.  Hazards  associated  with 
product  use  need  to  be  identified,  with 
particular  focus  on  those  hazards  found 
to  be  have  significant  safety  effects. 
Then,  the  designer  must  take  steps  to 
remove  them  or  mitigate  their  effects. 
Hazard  analysis  methods  are  employed 
to  identify,  eliminate  and  mitigate 
hazards.  Under  certain  circumstances, 
these  methods  will  be  required  to  be 
reviewed  by  an  independent  third  part>' 
for  FRA  approval. 

Paragraph  (a)(9)  would  also  require 
that  the  PSP  address  safety  verification 
and  validation  procediues.  FRA  believes 
verification  and  validadon  for  safefy  are 
vital  parts  of  the  development  of 
products  and,  in  certain  cases,  should 
be  performed  by  a  third  party. 
Verification  and  validation  requires 
forward  planning  and,  consequently,  the 
PSP  should  identify  the  test  planning  at 
each  stage  of  development  and  the 
levels  of  rigor  applied  during  the  testing 
process.  FRA  will  use  this  information 
to  assure  the  adequacy  and  coverage  of 
the  tests  are  appropriate. 

Paragraph  (a)(10]  would  require  the 
PSP  to  include  the  results  of  the  safety 
assessment  process  by  analysis  that 
identifies  each  potential  hazard  and  an 
evaluation  ofthe  events  leading  to  the 
hazard;  identification  of  safety-critical 
subsystems;  the  safety  integrity  level  of 
each  safety-critical  subsystem:  design  of 
each  safety-critical  subsystem:  results  of 
a  safety  integrity  analysis  to  assess  the 
safety  integrity  level  achieved  by  the 
safety-critical  subsystems:  and  ensure 
from  the  analysis  that  the  safety 
integrity  levels  have  been  achieved. 
FRA  expects  the  safety  assessment 
process  to  be  clearly  stated  and 
thorough  according  to  the  complexity  of 
the  product.  FRA  realizes  that 
paragraphs  (a)(9)  and  (a)(10)  may 
overlap  in  terms  of  requirements,  and  is 
considering  consolidation  of  the 
concepts  required  in  these  two 
paragraphs. 

Para^ph  (a)(ll)  would  require  a 
human  factors  analysis  which  addresses 
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all  human-machine  interfaces  (HMI's) 
and  all  product  functions  to  be 
performed  by  hiunans  to  enhance  or 
preserve  safety.  FRA  expects  this 
analysis  to  place  special  emphasis  on 
hiunan  factors  coverage  of  safety-critical 
hazards  including  the  consequences  of 
hiunan  failure  to  perform.  Each  HMI  is 
to  be  addressed  including  the  basis  of 
assiunptions  used  for  selecting  each 
such  interface,  its  effect  upon  safety  and 
identification  of  potential  hazards 
associated  with  each  interface.  Where 
more  than  one  employee  is  expected  to 
perform  duties  dependent  upon  the 
output  of,  or  input  to,  the  HMI,  the 
analysis  must  address  the  consequences 
of  human  failiu^  to  perform  singly  or  in 
multiple.  FRA  uses  this  information  to 
determine  the  HMI's  effect  upon  the 
safety  of  railroad  operations.  The  human 
factors  analysis  must  address  all  criteria 
listed  in  Appendix  E,  unless  approval  is 
obtained  from  the  Associate 
Administrator  for  Safety  to  use  other 
equally  suitable  criteria.  The  Standards 
Task  Force  felt  this  flexibility  is 
necessary  for  designers  to  have. 

Paragraph  {a)(12)  would  require  the 
railroad  to  include  in  its  PSP  the 
training,  qualification,  and  designation 
program  for  workers  who  perform 
inspection,  testing,  and  maintenance 
tasks  involving  the  product.  FRA 
believes  many  benefits  accrue  from  the 
investment  in  comprehensive  training 
programs  which,  among  other  things, 
are  fundamental  to  creating  a  safe 
workforce.  Effective  training  programs 
can  result  in  fewer  instances  of  hiunan 
casualties  and  defective  equipment, 
leading  to  increased  operating 
efficiencies,  less  troubleshooting,  and 
decreased  costs.  FRA  expects  any 
training  program  to  include  employees, 
supervisors  and  contractors  engaged  in 
railroad  operations,  installation,  repair, 
modification,  testing,  or  maintenance  of 
equipment  and  structures  associated 
with  the  product. 

Paragraph  (a)(13)  would  require  the 
PSP  to  identify  specific  procedures  and 
test  equipment  necessary  to  ensure  the 
safe  operation,  installation,  repair, 
modification  and  testing  of  the  product. 
Requirements  for  operation  of  the 
system  must  be  succinct  in  every 
respect.  The  procedures  must  be 
specific  about  the  methodology  to  be 
employedjor  each  test  to  be  performed 
that  is  required  for  installation,  repair, 
or  modification  including  documenting 
the  results  thereof.  FRA  will  review  and 
compare  the  repair  and  test  procedures 
for  adequacy  against  existing  similar 
requirements  prescribed  for  signal  and 
train  control  systems.  FRA  will  use  this 
information  to  ascertain  the  product 


will  be  properly  installed,  maintained 
and  tested. 

Paragraph  (a)(14)  provides  that 
products  may  be  so  designed  that 
existing  requirements  contained  in  part 
236,  subparts  A,  B,  C,  D,  E,  and  F  are 
not  applicable.  In  this  event,  the  PSP 
must  identify  each  pertinent 
requirement  considered  to  be 
inapplicable,  fully  describe  the 
alternative  method  used  that  equates  to 
that  requirement  and  explain  how  the 
alternative  method  fulfills  or  exceeds 
the  provisions  of  the  requirement.  FRA 
notes  that  certain  sections  of  part  236 
may  always  be  applicable  to  subpart  H 
products.  For  example,  §  236.0 
prescribes,  among  other  requirements, 
the  conditions  and  speeds  for  which 
block  signal  systems  and  automatic  cab 
signal,  train  stop,  and  train  control 
systems  must  be  installed.  These  are 
benchmark  safety  levels  related  to 
operational  considerations  against 
which  the  safety  performance  of 
innovative  newer  systems  will  be 
compared.  Further,  FRA  will  determine 
whether  the  product  fully  embodies  the 
concepts  of  proven  standards  for 
existing  signal  and  train  control 
systems,  as  captured  by  subparts  A-G  of 
part  236.  * 

Paragraph  (a){15)  would  require  the 
PSP  to  include  a  description  of  the 
security  measures  necessary  to  meet  the 
specifications  for  each  product.  Security 
is  an  important  element  in  the  design 
and  development  of  products  and 
covers  issues  such  as  developing 
measures  to  prevent  hackers  from 
gaining  access  to  software  and 
developing  measures  to  preclude 
sudden  system  shutdown.  The 
description  should  identify  the  formal 
method  used  in  development  of  the 
system  software,  identify  each  hazard 
and  its  consequence  in  event  of  failure 
that  was  mitigated  by  using  the  formal 
method,  and  indicate  the  results  of  the 
formal  proofs  of  correctness  of  the 
design.  Where  two  or  more  subsystems 
or  components  within  a  system  have 
differing  specifications,  the  description 
should  address  the  safety  measures  for 
each  subsystem  or  component  and  how 
the  correctness  of  the  relationships 
between  the  different  specifications 
were  verified.  Where  two  formal 
methods  are  used  in  developing  safety- 
critical  software  from  the  same 
specification,  the  description  should 
explain  why  the  more  rigorous  method 
was  not  used  throughout  development 
process  and  the  effect  on  the  design  and 
implementation. 

Paragraph  (a)(16)  would  require 
warnings  to  ensure  safety  be  addressed 
in  the  Operations  and  Maintenance 
Manual  and  warning  labels  placed  on 


the  equipment  of  each  product  as 
necessary.  Such  warnings  include,  but 
are  not  limited  to,  means  to  prevent 
unauthorized  access  to  the  system: 
warnings  of  electrical  shock  hazards; 
cautionary  notices  opposing  improper 
usage,  testing  or  operation;  and 
configuration  management  of  memory 
and  databases.  The  PSP  should  provide 
an  explanation  justifying  each  such 
warning  and  an  explanation  of  why 
there  are  no  alternatives  that  would 
mitigate  or  eliminate  the  hazard  for 
which  the  warning  is  placed. 

Paragraph  (a){17)  would  require  the 
railroad  to  develop  comprehensive 
plans  and  procedures  for  product 
implementation.  Implementation 
(validation  or  cutover)  procedures  must 
be  prepared  in  detail  and  identify  the 
processes  necessary  to  verify  the 
product  is  properly  installed  and 
documented,  including  measiues  to 
provide  for  the  safety  of  train  operations 
during  installation.  FRA  will  use  this 
information  to  ascertain  the  product 
will  be  properly  installed,  maintained 
and  tested. 

Paragraph  (a)(18)(i)  would  require  the 
railroad  to  provide  a  complete 
description  of  the  particulars 
concerning  measures  required  to  assure 
products,  once  implemented,  continue 
to  provide  the  expected  safety  level 
without  degradation  or  variation  over 
their  Ufe  cycles.  The  measures  must  be* 
specific  regarding  prescribed  intervals 
and  criteria  for  testing,  scheduled 
preventive  maintenance  requirements, 
procedures  for  configuration 
management,  modifications,  and  repair, 
replacement  and  adjustment  of 
equipment.  FRA  intends  to  use  this 
information,  among  other  data,  to 
monitor  the  product  to  assure  it 
continues  to  function  as  intended. 

Paragraph  (a)(18)(ii)  discusses  a  PSP 
requirement  to  include  a  description  of 
each  record  concerning  safe  operation. 
Recordkeeping  requirements  for  each 
product  are  discussed  in  §  236.917. 

Paragraph  (a)(19)  proposes  a 
requirement  that  the  PSP  include  a 
description  of  all  backup  methods  of 
operation  and  safety  critical 
assumptions  regarding  availability  of 
the  product.  FRA  believes  this 
information  is  essential  for  making 
determinations  about  the  safety  of  a 
product  and  both  the  immediate  and 
long-term  effect  of  its  failure.  Railroads 
have  indicated  concern  that  product 
availability  is  not  in  itself  a  safety 
function,  and  that  therefore  this 
requirement  may  be  too  broad.  FRA 
suggests  that  availability  is  directly 
related  to  safiety  to  the  extent  the  Irackup 
means  of  controlling  operations 
involves  greater  risk  (mther  inherently 
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or  because  it  is  infrequently  practiced) 
and  invites  comments  addressing  this 
issue. 

Paragraph  (b)  discusses  predefined 
changes.  PSPs  should  identify  the 
various  configurable  applications  of  the 
product,  since  this  rule  mandates  use  of 
the  product  only  in  the  manner 
described  in  its  PSP  (see  §  236.915(d)). 
FRA  recognizes  that  railroads'  rights-of- 
way  vary  with  regard  to  the  number  of 
tracks  and  layouts  of  interlockings, 
junctions  and  stations  over  whidb  train 
movements  are  made  at  various  speeds 
and  density.  Products  may  contain 
identical  subsystems  or  components  ■ 
having  configurable  features  to  provide 
the  capability  of  controlling  a  variety  of 
track  layout  schemes.  The  PSP  must 
clearly  set  forth  those  attributes  in  such 
equipment  that  may  be  employed  or 
expunged  without  degradation  or 
variation  of  safety  over  the  life  cycle  of 
the  system,  as  well  as  the  impact  such 
changes  may  have  in  the  risk 
assessment.  Satisfaction  of  the 
minimiiTTi  performance  standard  must 
be  demonstrated  for  each  predefined 
change.  Also,  the  PSP  must  fully 
describe  the  procedures  to  be  followed 
for  each  change  and  the  inspections  and 
tests  necessary  to  assure  the  system 
functions  as  intended. 

Paragraph  (c)  discusses  incremental 
and  maintenance  changes.  The  term 
"incremental  change"  is  intended  to 
capture  the  concept  of  planned  version 
changes  to  a  product,  usually  software- 
type  changes.  FRA  believes  Uiese 
changes  will  be  necessary  in  order  for 
products  to  acquire  capabilities  to 
perform  added  functions  as  safety 
requirements  change.  The  goal  of  this 
paragraph  is  to  encourage  as  many 
subsequent  plt>duct  changes  as  possible 
to  be  considered  by  initial  designers 
during  the  product  development  stage, 
in  order  to  avoid,  to  the  extent  possible, 
changes  made  by  persons  with  no  link 
to  initial  safety  design  considerations. 

Section  236.909    Minimum 
Performance  Standard 

FRA  has  attempted  to  craft  a 
substantive  standard  which  is 
performance-based  rather  than 
prescriptive.  In  short.  FRA  desires  to 
establish  what  level  of  performance 
must  be  achieved,  but  not  how  it  must 
be  achieved.  The  ob)ective  of  the 
minimum  performance  standard  FRA 
proposes  is  simple:  new  processor-based 
signal  and  train  control  systems  must  be 
at  least  as  safe  as  the  systems  they 
would  replace.  The  dhiallenge  inherent 
in  this  pOTfbrmanoe-based  standard  is 
measuring  performance  levels.  For  FRA. 
this  challenge  becomes  one  of  being  able 
to  confirm  compliance. 


Paragraph  (a)  proposes  the 
performance  standard  for  all  products  to 
be  covered  by  this  rule.  The  railroad 
must  establish  vnth  a  high  degree  of 
confidence  through  its  safiety  analysis 
that  introduction  of  the  system  will  not 
result  in  a  safety  risk  level  that  exceeds 
the  level  of  safety  risk  in  the  previous 
condition.  In  short  the  railroad  must 
prove  that  safety  is  not  degraded.  This 
proposed  standard  places  the  burden  on 
the  railroad  to  demonstrate  that  the 
safety  analysis  provides  a  high  degree  of 
confidence.  Under  the  proposed 
regulatory  scheme.  FRA  will  have 
access  to  the  railroads'  analyses,  and 
will  remain  as  likely  to  detect  obvious 
shortcomings  in  them. 

FRA  is  considering  moving  the 
second  clause  of  the  last  sentence  of 
paragraph  (a),  which  requires  the 
railroads  to  make  available  the 
necessary  analyses  and  documentation. 
This  requirement  may  be  moved  for 
organizational  purposes  to  a  more 
specific  section  in  the  proposed  rule. 

Paragraph  (b)  indicates  Out  FRA 
would  rely  on  the  factors  listed  in 
§  236.915(g)(2)  when  assessing  whether 
the  petitioner  made  has  met  the 
performance  standard  for  the  product 
through  employment  of  sufficient  safety 
analysis.  "FRA  review  of  PSP"  is 
intended  to  apply  to  both  FRA  review 
of  petitions  for  approval  and  FRA 
review  of  informational  filings,  which, 
for  good  cause,  are  treated  as  petitions 
for  approval.  Railroads  have  indicated 
concern  that  this  proposal  does  not 
provide  for  an  administrative  appeals 
procedure.  FRA  believes  that 
determinations  under  this  subpart 
should  be  made  at  the  technical  level, 
rather  than  the  policy  level,  due  to  the 
complex  and  sometimes  esoteric  subject 
matter.  FRA  invites  comments 
specifically  addressing  this  issue. 

Paragraphs  (c)  and  (d)  propose 
standards  for  the  scope  of  the  risk 
assessment  to  be  conducted.  Unless 
criteria  for  an  abbreviated  risk 
assessment  are  met,  a  full  risk 
assessment  would  be  required  for  each 
product. 

Paragraph  (c)  describes  the  proposed 
scope  for  a  full  risk  assessment.  1116 
Standards  Task  Force  desired  to  dearly 
'  define  the  scope  of  the  risk  assessment 
by  addressing  only  risks  relevant  to 
safety  of  the  product.  Thus,  they 
decided  that  only  affected  risks  need  be 
addressed.  Take,  for  instance,  the  risk  of 
injury  due  to  a  broken  handhold  on  a 
freight  car.  It  is  obvious  that  this  risk 
wo^d  not  be  affected  by 
implementation  of  a  new  signal  and 
train  control  system,  and  therefore  need 
not  be  included  in  the  risk  assessment. 
However,  any  risk  which  is  affected  by 


introduction,  modification,  replacement 
or  enhancement  of  the  product  must  be 
accounted  for.  The  proposed  standard 
further  explains  that  these  risks  can  be 
broken  down  into  three  categories  to 
include:  new  risks,  eliminated  risks,  and 
risks  neither  new  nor  eliminated  whose 
nature  (probabilify  of  occurrence  or 
severity)  has  changed.  FRA  understands 
that  many  of  the  affected  risks  relate  to 
very  low  probability  events  with  severe 
consequences.  These  risks  might  be 
overwhelmed  if  analyzed  in 
combination  with  other,  more  probable 
risks,  which  would  not  be  affected  by 
the  change. 

Paragraph  (d)  proposes  a  simpler 
approach  to  demonstrate  compliance 
with  the  performance  standard  for  less 
complex  changes  such  as  replacement  of 
certain  signal  and  train  control  system 
components.  The  Standards  Task  Force 
recommended  allowing  for  this  simpler 
approach  when  the  type  of  change  is 
sufficiently  basic.  This  proposed  class  of 
changes  is  defined  as  one  which  does 
not  introduce  any  new  hazards  into  the 
railroad  operation  (that  is,  different  from 
the  previous  method  of  operation)  and 
which  maintains  the  same  (or  less) 
levels  of  risk  exposure  and  severity  for 
hazards  associated  with  the  previous 
condition.  The  Standards  Task  Force 
felt  comfortable  with  this  distinction 
since  no  new  hazards  are  introduced 
with  introduction  of  the  product,  and 
hazards  which  were  present  in  the 
original  operation  are  sufficiently 
contained  (not  increased  in  severify  or 
exposure  thereto).  An  example  of  this 
type  of  change  would  be  replacement  of 
a  component  in  a  signal  and  train 
control  system  with  a  newer-generation 
processor-based  component  which 
performs  the  same  function.  No  new 
hazards  would  likely  be  introduced  that 
weren't  already  there,  original  hazards 
would  not  be  subject  to  higher  exposure, 
and  original  hazards  would  not  be 
subject  to  an  increase  in  severity.  Unless 
introduction  of  the  new  product  is 
accompanied  by  changes  in  operation, 
the  hazards  encountered  by  the  new 
product  (which  will  normally  be  a 
component  of  the  system)  would  be 
identical  in  both  severity  and  exposure. 

For  changes  analyzed  using  this 
simplified  analysis,  risk  associated  with 
operation  under  the  new  product  is 
assumed  to  be  proportional  to  its  Mean 
Time  to  Hazardous  Event  (MTTHE). 
Therefore,  changes  in  risk  are  assumed 
to  be  proportional  to  changes  in 
MTTHE.  The  Standards  Task  Force 
proposed  this  simplified  approach 
based  on  the  principle  that  when  risk 
severity  and  risk  exposure  remain 
constant,  risk  is  directly  proportional  to 
the  probability  of  a  hazardous  event 
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occuiring.  This  is  demonstrated  by  the 
equation: 

riskh  =  probabilityh  *  severityh 
which,  in  basic  terms,  states  that  the 
risk  of  a  hazard  occurring  is  equal  to  the 
probabiUty  of  the  hazard  occurring 
multiplied  by  the  severity  of  the  hazard. 
The  product's  MTTHE  is  a  convenient 
indication  of  hazard  probability  levels 
for  two  reasons.  First,  suppliers  have 
indicated  that  MTTHE  figures  can  be 
made  readily  available  since  they  are 
already  used  by  some  railroad  signal 
and  train  control  system  suppliers  of 
off-the-shelf  components  used  in  those 
systems.  Second,  MTTHE  is  inversely 
related  to  the  hazard  probability 
identified  in  the  equation  above. 

If  in  the  above  equation  the  hazard 
severity  is  kept  constant,  hazard 
probability  remains  directly 
proportional  to  the  risk.  This  is  true 
only  if  the  exposure  to  the  risk,  which 
is  related  primarily  to  railroad  operating 
practices  (i.e.,  train  speeds,  train 
voliunes,  utilization  of  product,  etc.), 
remains  the  same.  This  way  risk 
associated  with  operation  imder  the 
resulting  system  is  directly  proportional 
to  the  MTTHE  of  the  new  product.  This 
condition  on  risk  exposure  is  necessary 
since  it  precludes  changes  in  train 
volume  or  other  operating  practices 
which  may  affect  the  actual  safety  risk 
encoimtered. 

Suppliers  requested  that  severity  not 
be  locked  into  place  in  order  to  fit  into 
this  exception,  but  also  to  allow  for 
cases  where  introduction  of  the  product 
may  bring  about  a  reduction  in  hazard 
severity.  Although  an  example  might  be 
difficult  to  imagine,  FRA  is  confident 
that  in  such  case  it  is  mathematically 
impossible  for  safety  risk  levels  to 
increase. 

Under  these  conditions,  the  FRA  feels 
MTTHE  is  a  sufficient  indication  of  risk, 
thereby  warranting  a  simplified  risk 
assessment.  The  FRA  seeks  comments 
on  whether  this  exception  fi-om  the  full 
rigors  of  the  risk  assessment  is 
appropriate,  and  if  not,  to  what  extent 
the  required  analysis  should  become 
more  rigorous  as  the  complexity  of  the 
proposed  system  increases. 

Paragraph  (e)  proposes  general 
principles  for  the  conduct  of  risk 
assessments  and  which  methods  may  be 
used  (see  Major  Issue  (c) — "Risk 
Assessment  Methods"). 

Paragraph  (e)(2)  contains  general 
criteria  for  each  risk  calculation.  FRA 
has  identified  three  variables  which 
must  be  provided  with  risk  calculations: 
accident  frequency,  severity,  and 
exposure.  Traditionally,  risk  is  defined 
as  the  expected  frequency  of  unsafe 
events  multiplied  by  the  expected 


consequences.  FRA  feels  that  exposure 
should  be  identified  because  increases 
in  risk  due  to  increased  exposure  could 
be  easily  distinguished  from  increases 
in  risk  due  solely  to  implementation 
and  use  of  the  proposed  product.  FRA 
is  primarily  interested  in  risks  relevant 
to  use  of  the  proposed  product.  FRA 
feels  it  would  be  inconsistent  policy  to 
insist  to  a  railroad  which  intends  to 
double  its  traffic  on  one  rail  line  that  it 
halve  its  accident  rate  if  it  puts  in  a  new 
signal  or  train  control  system. 
Conversely,  FRA  feels  a  railroad  should 
not  be  allowed  to  implement  a  new 
signal  or  train  control  system  which 
projects  double  the  original  accident 
rate  on  a  line  simply  because  it  intends 
to  reduce  its  traffic  voliune  on  that  line 
by  one  half.  A  requirement  to  identify 
exposure  will  help  define  risks  relevant 
to  use  of  the  proposed  product. 

Risk  exposure  may  be  indicated  by 
the  total  number  of  train  miles  traveled 
per  year  or  total  passenger  miles 
traveled  per  year,  if  passenger 
operations  are  involved.  FRA  believes 
risk  to  operations  involving  passengers 
is  highly  relevant,  since  advanced  train 
control  technology  will  most  certainly 
find  uses  on  such  lines.  NTSB  has 
specifically  recommended  application 
of  advanced  train  control  technology  to 
linds  with  passenger  traffic.  NTSB/ 
Railroad  Accident  Report-93/01.  FRA 
believes  any  change  should  not 
adversely  affect  the  safety  of  passenger 
operations.  However,  a  risk  assessment 
method  which  does  not  account 
separately  for  passenger  miles  could,  in 
theory,  obscure  an  increase  in  risk  for 
passengers  that  was  offset  by  a 
reduction  in  freight-related  damages. 

In  earlier  drafts  the  FRA  had  proposed 
to  the  Standards  Task  Force  that  risk 
measurements  be  adjusted  for  exposure 
in  units  of  train-miles  per  year, 
passenger  miles  per  year  or  ton-miles 
per  year,  but  that  the  units  not  be 
mandated  in  the  rule.  Since  most  freight 
railroads  keep  safety  data  in  terms  of 
train-miles  and  gross  train-miles  for 
each  railroad  must  be  reported  to  FRA 
under  part  225,  FRA  does  not  believe 
many  railroads  will  burden  themselves 
additionally  by  maintaining  other  data 
forjpnrposes  of  this  requirement. 

Tne  FRA  seeks  conunent  on  this 
proposed  requirement  to  accoimt  for 
exposure  in  the  luiits  mentioned  above, 
specifically  regarding  the 
appropriateness  of  this  approach  and 
other  possible  approaches. 

Paragraph  (e)C2j  also  covers  a 
proposed  requirement  for  risk  severity 
measiuements.  FRA  proposes  to  allow 
railroads  to  measure  risk  severity  either 
in  terms  of  total  accident  costs, 
including  property  damage,  injuries  and 


fatalities,  or  in  simpler  terms  of 
expected  fatalities  only.  FRA  proposes 
the  two  alternatives  in  order  to  allow 
flexibility,  and  to  permit  the  railroads  to 
avoid  metrics  which  could  be 
misconstrued  as  trading  dollars  for 
lives,  when  in  fact  they  would  be  more 
comprehensive  in  avoiding  accident 
consequences. 

FRA  wishes  to  make  clear  that  the 
sole  purpose  of  the  risk  assessment  in 
this  proposed  rule  is  to  require  railroads 
to  produce  certain  safety  risk  data 
which  will  allow  the  agency  to  make 
informed  decisions  concerning 
projected  safety  costs  and  benefits.  FRA 
feels  this  is  a  necessary  component  of 
the  proposed  performance  standard  in 
order  for  FRA  to  be  able  to  effectively 
carry  out  its  statutory  duties  as  a 
regulatory  agency.  By  proposing  a 
requirement  for  a  risk  assessment,  FRA 
does  not  intend  to  create  a  presumptive 
amount  oi  damages  for  tort  liability  after 
an  accident  occurs.  In  order  to  help 
maintain  the  safety  focus  of  this 
requirement,  FRA  proposes  an 
allowance  for  railroads  to  use  only 
fatality  costs.  FRA  believes  that  for  the 
types  of  safety  risks  involving  signal  and 
train  control,  total  accident  costs  and 
total  fatalities  correspond  closely 
enough  to  allow  an  accurate  view.  Thus 
FRA  believes  that  allowing  the 
alternative  measiu«  would  not  change 
substantially  the  risk  assessment. 

Paragraph  (e)(3)  involves  the  issue  of 
concurrent  changes  in  railroad 
operations.  Railroads  intending  to 
implement  products  covered  by  subpart 
H  may  intend  to  change  operational 
characteristics  at  the  same  time  to  take 
advantage  of  the  benefits  of  the  new 
technology.  FRA  envisions  increased 
train  volumes,  passenger  volumes,  and/ 
or  operating  speeds  to  be  likely  changes 
to  accompany  implementation  of 
subpart  H  products.  The  proposal  would 
require  the  ra^road  to  analyze  the  total 
change  in  risk,  then  separately  identify 
and  distinguish  risk  changes  associated 
with  the  use  of  the  product  itself  frt)m 
risk  changes  due  to  changes  in  operating 
practices  (i.e.,  risk  changes  due  to 
increased/decreased  operating  speed, 
etc.).  FRA  believes  this  procedure  will 
be  necessary  to  make  an  accivate 
comparison  of  the  relevant  risks  for 
purposes  of  determining  compliance 
with  the  mifiimuin  performance 
standard  in  §  236.909(a). 

The  second  sentence  of  paragraph 
(e)(3)  concerns  changes  in  operating 
speeds  related  to  required  signal  and 
train  control  systems  for  passenger  and 
freight  traffic.  In  such  case,  the 
provisions  of  §  236.0  would  normally 
apply,  mandating  the  use  of  certain 
tedmologies/operating  methods.  Thus, 
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for  changes  to  operating  speeds,  the 
previous  condition  calculation  must  be 
made  according  to  the  assumption  that 
such  systems  required  by  §  236.0(c)  (and 
§  236.0(d],  if  applicable)  are  in  use.  This 
proposed  requirement  ensures  that  a 
minimum  level  of  safety  set  by  §  236.0, 
which  would  otherwise  normally  apply, 
is  respected  and  not  circumvented. 

In  addition  to  including  an 
adjustment  in  the  previotis  condition  to 
account  for  increases  in  train  speeds  as 
addressed  in  §  236.0,  FRA  also  intends 
that  an  adjustment  be  made  if  necessary 
to  take  into  consideration  the  need  for 
fluid  traffic  management.  For  instance, 
if  the  railroad  proposed  to  implement  a 
non-vital  overlay  train  control  system  in 
dark  territory  in  connection  with  major 
projected  increases  in  traffic,  the 
previous  condition  would  need  to  be 
adjusted  to  assiune  installation  of  a 
traffic  control  system  (which,  imder  the 
options  available  under  current  part 
236,  would  be  needed  as  a  practical 
matter  to  move  the  increased  numbers 
of  train  across  the  territory).  Since 
research  in  connection  with  the 
Corridor  Risk  Assessment  Model 
indicates  that  operations  in  dark 
territory  have  a  much  higher  risk  of 
collision  than  in  signal  territory  (when 
normalized  on  a  train  mile  basis),  thin 
adjustment  will  set  the  safety  baseline  at 
an  appropriate  level  for  purpose  of 
making  the  necessary  comparison. 
Failure  to  vaako  this  adjustment  within 
the  previous  condition  would  at  least 
theoretically  permit  a  progressive 
worsening  of  the  safety  situation  as  new 
technology  is  brought  on  line. 

FRA  specifically  invites  comments 
addressing  this  method  of  accounting 
for  concurrent  changes  in  operating 
practices  and  comments  proposing  other 
methods. 

Section  236.911    Exclusions 

Paragraph  (a)  addresses  the  exclusion 
from  the  requirements  of  subpart  H.  or 
grandfathering,  of  existing  products. 
Railroads  employ  niunerous  safety- 
critical  products  in  their  existing  signal 
and  train  control  systems.  These 
existing  systems  have  proven  to  provide 
a  very  high  level  of  safety,  reliability, 
and  functionality.  FRA  believes  it 
would  be  a  tremendous  burden  on  the 
rail  industry  to  apply  this  subpart  to  all 
existing  systems,  which  have  to  date 
proven  safe. 

Paragraph  (b)  addresses  the  products 
that  are  designed  in  accordance  with 
part  236,  subparts  A  through  G.  not  in 
service  at  present  but  which  will  be  in 
the  developmental  stage  or  completely 
developed  prior  to  the  e^ctive  date  of 
this  subpart.  The  Standards  Task  Force 
felt  these  products  ovight  to  be  excluded 


bom  the  requirements  of  subpart  H 
upon  notification  to  FRA.  FRA  agrees 
that  it  would  be  too  costiy  for  the 
railroads  and  suppliers  to  redo  work 
and  analysis  for  a  product  on  which 
development  efforts  have  already  begun. 
Similarly,  it  would  be  unfair  to  subject 
later  implementations  of  such 
technology  to  the  requirements  of 
subpart  H.  In  addition,  the  Standards 
Task  Force  felt  that  railroads  ought  to  be 
given  the  option  to  have  products  which 
are  excluded  made  subject  to  subpart  H 
by  submitting  a  PSP  and  otherwise 
complying  with  subpart  H. 

Paragraph  (c)  addresses  the  exclusion 
of  existing  and  future  deployments  of 
existing  office  systems  technology. 
Currentiy,  some  railroads  employ  these 
dispatch  systems  as  part  of  their  existing 
signal  and  train  control  systems.  These 
existing  systems  have  proven  to  provide 
a  very  hi^  level  of  safety,  reliability, 
and  functionality.  It  would  be  a 
tremendous  biuden  on  the  rail  industry 
to  apply  subpart  H  to  this  proven 
technology.  The  Standards  Task  Force 
recommended  that  a  subsystem  or 
component  of  an  office  system  must 
comply  with  subpart  H  if  it  performs 
safety-critical  functions  within  a  new  or 
next-generation  signal  and  train  control 
system.  The  Standards  Task  Force  feh 
this  would  assure  the  safe  performance 
of  the  system. 

Paragraph  (d)  proposes  requirements 
for  modifications  of  excluded  products. 
The  Standards  Task  Force  felt  that  at 
some  point  changes  to  excluded 
products  qualified  as  significant  enough 
to  require  the  safety  ass\irance  processes 
of  subpart  H  to  be  followed.  This  point 
exists  when  a  change  results  in 
degradation  of  safety  or  in  a  material 
increase  in  safety-critical  functionality. 

Paragraph  (e)  clarifies  the  application 
of  subparts  A  through  G  to  products 
excluded  by  this  section. 

Section  236.913    Notification  to  FRA  of 
PSPs 

This  section  describes  the  railroad's 
requirements  for  notifying  FRA  of  its 
preparation  of  a  PSP  to  ensure 
compliance  with  procedures  established 
in  the  RSPP  and  the  requirements  of  this 
subpart. 

Paragraph  (a)  proposes  a  requirement 
for  preparation  of  a  PSP,  and  discusses 
the  circumstances  under  which  a  joint 
PSP  must  be  prepared.  "Normally 
subject  to  joint  operations"  is  intended 
to  mean  any  territory  over  which  trains 
are  regularly  operated  by  more  than  one 
railroad.  FRA  does  not  intend  to  require 
a  joint  PSP  for  territory  over  which 
trains  are  re-routed  on  an  emergency 
basis,  imless  there  are  other,  scheduled 
trains  conducted  over  this  territory  by 


more  than  one  railroad.  Railroads  have 
expressed  concern  that  this  standard 
may  be  too  restrictive  if  it  includes  any 
territory  over  which  more  than  one 
railroad  has  operating  rights.  However, 
where  a  railroad  has  operating  rights 
over  a  territory  where  a  new  train 
control  system  will  be  installed,  that 
railroad's  locomotives  will  need  to  be 
appropriately  equipped.  FRA  invites 
comments  specifically  addressing  this 
issue. 

In  paragraph  (b),  FRA  proposes  a  two- 
tiered  approach  where  some  products 
require  an  informational  filing,  while 
others  will  necessitate  full  FRA  review 
and  approval  by  petition.  The  railroad 
must  submit  a  petition  for  approval  only 
when  installation  of  new  or  next- 
generation  train  control  systems  is 
involved.  Oiuing  the  course  of  its 
deliberations,  the  Standards  Task  Force 
develop>ed  a  matrix  of  railroad  actions 
regarding  processor-based  signal  and 
train  control  systems  and  what  level  of 
FRA  scrutiny  ought  to  be  required. 
Eventually,  the  group  whittied  this 
matrix  down  to  three  situations  for 
which  the  railroad  must  petition  the 
FRA  for  approval.  These  were:  (1)  Any 
installation  of  a  new  or  next -generation 
train  control  system:  (2)  any 
replacement  of  an  existing  PTC  system 
with  a  new  or  next-generation  train 
control  system,  and  (3)  any  replacement 
of  an  existing  PTC  system  with  an 
existing  PTC  system.  All  other 
situations  would  require  an 
informational  filing,  subject  to  the 
procedures  proposed  in  §  236.913(e). 
The  Standards  Task  Force  ultimately 
recommended  that  existing  processor- 
based  train  control  systems  should  be 
subject  to  the  requirements  of  proposed 
§  236.911,  so  the  third  situation  was  no 
longer  considered  as  subject  to  petition 
procedures.  Also,  since  the  second 
situation  is  a  subset  of  the  first,  only  one 
situation  remains  for  which  a  {>etition 
for  FRA  approval  is  required.  FRA 
agrees  with  the  recommendation,  that 
review  and  approval  is  merited  for  all 
installations  involving  new  or  next- 
generation  train  control  systems;  mere 
informational  filings  will  not  be 
sufficient  in  this  case.  However,  FRA 
invites  comments  specifically 
addressing  this  issue. 

In  addition,  some  changes  requiring  a 
PSP  are  most  appropriately  combined 
with  modffications  made  in  accordance 
with  part  235.  Any  product  change  or 
implementation  needs  an  information 
filing  at  a  minimuni  Paragraph  (b)  also 
notes  that  some  issues  may  be  addressed 
through  FRA's  waiver  process  in  part 
211. 

Paragraph  (c)  proposes  procedures  for 
submitting  informational  filings. 
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Informational  filings  are  less  fonnal  and 
detailed  than  full  petitions  for  approval, 
and  FRA  will  in  most  instances  merely 
audit  to  determine  whether  the  raUroad 
has  followed  the  requirements 
established  in  its  RSPP.  Since  this 
process  is  expected  to  be  less 
complicated  and  formal  than  a  full 
petition  for  approval  review,  FRA 
anticipates  being  able  to  respond  within 
60  days.  The  railroad  must  specify 
where  the  FSP  is  physically  located 
since  FRA  may  want  to  inspect  it  during 
normal  business  hours.  This  might 
alleviate  any  FRA  concerns,  negating 
the  need  for  treating  the  informational 
filing  as  a  petition  for  approval.  Upon 
recommendation  by  the  Standards  Task 
Force,  FRA  has  attempted  to  provide 
general  criteria  for  situations  in  which 
FRA  would  require  an  informational 
filing  to  be  upgraded  to  a  full  petition 
for  approval.  FRA  proposes  these  filings 
will  be  upgraded  only  for  good  cause, 
and  gives  examples  of  what  would  be 
considered  good  cause.  FRA  invites 
comments  specifically  addressing  these 
criteria  for  upgrading  of  informational 
filings. 

Paragraph  (d)  discusses  proposed 
requirements  for  petitions  for  approval. 
FRA  classifies  petitions  for  approval 
into  two  categories:  those  involving 
prior  FRA  considtation  (covered  in 
paragraph  (d)(1))  and  those  that  do  not 
(covered  in  paragraph  (d)(2)).  In  this 
proposed  rule,  FRA  does  not  require 
prior  consultation  but  attempts  to 
accommodate  railroads'  often  tight 
development  and  implementation 
schedide  by  getting  involved  early. 
Optimally,  FRA  feels  it  should  be 
involved  at  the  system  design  review 
phase  of  development,  thereby  reducing 
the  scope  of  FRA  review  which  might 
otherwise  be  required.  FRA  believes  that 
a  railroad's  failure  to  involve  FRA  early 
enough  in  the  process  could  potentially 
delay  FRA  approval  and  system 
implementation,  which  is  often  a  result 
of  delayed  government  involvement. 
This  proposed  rule  invites  the  railroad 
to  gamer  government  involvement  at  an 
early  stage  in  the  development  of  a 
product  requiring  a  petition  for  approval 
or  a  product  change  for  which  a  [>etition 
for  approval  is  required.  Paragraph 
(d)(1)  discusses  for  petitions  for 
approval  involving  prior  FRA 
consultation.  Under  this  procedure, 
FRA  issues  a  letter  of  preliminary 
review  within  60  days  of  receiving  the 
Notice  of  Product  Development.  This 
process  allows  FRA  to  more  easily  reach 
a  decision  on  a  petition  for  approval 
within  60  days  of  receipt. 

Paragraph  (d)(2)  discusses  petitions 
for  approval  which  do  not  involve  prior 
FRA  consultation.  When  railroads  wait 


to  involve  FRA  until  they  are 
approaching  use  of  the  system  in 
revenue  service,  paragraph  (d)(2)(iii) 
specifies  that  the  agency  will  attempt  to 
act  on  the  petition  within  180  days  of 
filing.  If  FRA  does  not  act  on  the 
petition,  within  180  days  it  will  notify 
the  petitioner  as  to  why  the  petition 
remains  pending.  The  Standards  Task 
Force  felt  that  railroads  should  be 
encouraged  to  take  necessary  safety 
assurance  steps  to  cuib  a  petition  of  any 
apparent  inadequacies  before  FRA 
requires  a  third  party  review. 

Paragraph  (e)(1)  proposes  a  role  for 
product  users  in  the  review  process. 
FRA  believes  comments  from  employees 
who  will  be  working  with  products 
covered  by  this  subpart  will  provide 
useful  safety  insight.  Accordingly,  FRA 
will  consider  them  to  the  degree 
practicable. 

Paragraph  (e)(2)  proposes  that  FRA 
provide  notice  to  the  public  of  pending 
filings  and  petitions.  This  method  of 
notice  would  allow  local,  national  and 
international  labor  organizations  to  get 
involved  with  issues  of  interest.  FRA 
believes  that  information  provided  by 
organizations  whose  members  work 
directly  with  or  will  work  directly  with 
products  subject  to  this  subpart  is 
important.  FRA  will  consider  any 
information  it  receives  to  the  degree 
practicable,  when  involved  in  the 
review  of  informational  filings  and 
petitions  for  approval. 

Paragraph  (f)  would  allow  for 
railroads  to  file  petitions  for  approval 
prior  to  field  testing  and  validation  of 
the  product.  The  petition  for  approval 
process  must  provide  information 
necessary  to  allow  FRA  involvement  in 
monitoring  of  the  test  program.  FRA 
would  encourage  railroads  to  avail 
themselves  of  this  provision  so  as  to 
provide  FRA  with  notice  of  the  product 
development  earUer  rather  than  later  in 
the  development  process. 

Paragrapn  (g)  describes  the  approval 
process  of  a  PSP.  A  PSP  gains  approval 
when  the  requirements  listed  in 
paragraph  (g)(1)  have  been  met. 

Para^ph  (g)(2)  Usts  the  factors  which 
FRA  will  consider  when  evaluating  the 
railroad's  risk  assessment.  As  the 
Standards  Task  Force  toiled  with  this 
subject  it  was  felt  that  some  guidance  or 
acknowledgment  of  what  factors  woiild 
be  considered  by  FRA  during  this 
process  should  be  spelled  out. 
Paragraph  (g)(2)(i)  explains  FRA  will 
consider  the  product's  compliance  with 
recognized  standards  in  product 
development.  FRA  feels  the  use  of 
recognized  standards  in  system  design 
and  safety  analyses,  accepted  methods 
in  risk  estimates  and  proven  safety 
records  for  proposed  products  would 


benefit  their  ability  to  act  safely, 
consistently,  and  in  a  timely  manner  on 
PSP  approvals.  Paragraph  (g)(2)(iii) 
states  niA  will  consider  as  a  factor  the 
overall  complexity  and  novelty  of  the 
product  design.  Railroads  have 
indicated  this  factor  appears  to  be  a 
barrier  to  innovation.  FRA  invites 
comments  specifically  addressing  this 
topic.  Paragraph  (g)(2)(vii)  Usts  as  a 
factor  whether  or  not  the  same  risk 
assessment  method  was  used  for  both 
the  previous  condition  and  the  risk 
calculation  for  the  proposed  product. 
FRA  feels  this  is  important  because  risk 
assessment  methods  vary  widely  in 
nature.  A  common  characteristic  is  their 
ability  to  desmbe  relative  differences  in 
risk  associated  with  changes  in  the 
environment,  rather  than  predicting 
absolute  values  for  futiue  safety 
performance.  However,  railroads  have 
indicated  their  belief  that  so  long  as  the 
methods  are  acceptable  to  FRA,  it 
should  not  matter  whether  a  different 
one  was  used.  FRA  has  indicated  its 
position  with  respect  to  the  choice  of 
risk  assessment  method  in  its  discussion 
of  entitled  "Major  Issues  (c)— -Risk 
Assessment  Methods."  FRA  specifically 
invites  comments  addressing  whether 
factor  (vii)  ought  to  be  included  as  a 
factor  either  in  the  PSP  approval 
decision  or  the  decision  to  recommend 
a  third  party  assessment. 

Paragraph  (g)(3)  discusses  additional 
factors  FRA  considers  in  its  decision 
concerning  use  of  the  product  by  the 
railroad.  Paragraph  (g)(4)  indicates  that 
FRA  is  not  liinited  to  either  granting  or 
denying  a  petition  for  approval  as  is,  but 
rather  may  approve  it  with  certain 
conditions.  Paragraph  (g)(5)  includes  the 
proposal  that  FRA  be  able  to  reopen 
consideration  of  a  petition  for  cause  and 
sets  forth  potential  reasons  for 
reopening,  including  such 
circiunstances  as  credible  allegation  of 
error  or  fraud,  assiunptions  determined 
to  be  invalid  as  a  result  of  in-service 
experience,  or  one  or  more  unsafe 
events  calling  into  question  the  safety 
analysis  imderlying  the  approval. 

Paragraph  (h)  proposes  ractors 
considered  by  FRA  when  requiring  a 
thii-d  party  assessment  and  who 
qualifies  as  an  independent  third  party. 

Paragraph  (h)(1)  usts  those  factors,  as 
developed  by  the  Standards  Task  Force, 
many  of  which  are  the  same  used  in 
deciding  whether  to  approve  a  PSP.  The 
Standards  Task  Force  developed  this  list 
as  guidance  to  product  developers  for 
criteria  they  would  be  expected  to  meet 
to  avoid  the  prospect  of  a  third  party 
assessment. 

Paragraph  (h)(2)  defines  the  term 
"independent  third  party"  as 
recommended  by  the  Standards  Task 
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Force.  FRA  may  maintain  a  roster  of 
recognized  technically  competent 
entities,  as  a  service  to  railroads 
selecting  reviewers  under  this  subpart. 
Interested  parties  may  submit 
credentials  to  the  Associate 
Administrator  for  Safaty  for 
consideration  to  be  included  in  such  a 
roster.  Railroads  have  indicated  concern 
that  the  proposed  definition  is  unduly 
restrictive  fa«cause  it  limits  independent 
third  parties  to  ones  "compensated  by" 
the  railroad.  FRA  believes  that  requiring 
the  railroad  to  compensate  a  third  party 
will  heighten  the  railroad's  interest  in 
obtaining  a  quality  analysis  and  will 
avoid  ambiguous  supplier/third  party 
relationships  that  coidd  indicate 
possible  conflicts  of  interest.  FRA 
specifically  invites  comments 
addressing  this  issue. 

Paragraph  (h)(3)  notes  that  the 
minimum  requirements  of  a  third  party 
audit  are  outlined  in  Appendix  D  and 
that  FRA  limits  the  scope  of  the 
assessment  to  areas  of  the  safety 
validation  and  verification  which 
deserve  scrutiny.  This  will  allow 
reviewers  to  focus  en  areas  of  greatest 
safety  concern  and  eliminate  any 
imnecessary  expense  to  the  railroad.  In 
order  to  limit  the  number  of  third  party 
assessments,  FRA  first  strives  to  inform 
the  railroad  as  to  what  portions  of  a 
submitted  PSP  could  be  amended  to 
avoid  the  necessity  and  expense  of  a 
third  party  assessment  altogether. 

Paragraph  (i)  discusses  HanHling  of 
PSP  amendments.  The  procedures 
which  apply  to  notifying  FRA  of  initial 
PSPs  also  apply  to  PSP  amendments. 
However,  PSP  amendments  may  take 
effect  immediately  if  they  are  necessary 
in  order  to  mitigate  risk,  and  if  they 
affect  the  safety-critical  functionality  of 
the  product.  The  Standards  Task  Force 
agreed  that  a  more  informal  process  is 
warranted  in  order  to  alleviate  safety 
concerns  which  are  discovered  after 
FRA  is  notified  of  the  initial  PSP.  The 
Standards  Task  Force  had  considered  a 
rule  which  would  allow  for  all  PSP 
amendments  to  be  handled  via 
informational  filing,  however,  FRA  fait 
the  same  concerns  which  apply  to 
initial  filing  (either  as  a  petition  or  as  an 
informational  filing)  should  apply  to  the 
PSP  amendment. 

Paragraph  (j)  disctisses  procedures  for 
obtaining  FRA  approval  to  field  test  a 
subpart  H  product.  FRA  approval  is 
necessary  where  the  railroad  seeks  to 
test  any  product  for  which  they  would 
otherwise  be  required  to  seek  a  waiver 
for  exemption  of  specific  part  236 
regulations.  For  instance,  when  field 
testing  of  the  product  will  involve  direct 
interface  with  train  crew  members,  there 
may  be  a  requirement  for  some  control 


mechanisms  to  be  in  place.  Also, 
railroads  will  likely  need  to  test 
products  for  operational  concepts  and 
safety-critical  consideration  of  the 
product  prior  to  implementation.  This 
paragraph  proposes  an  alternative  to  the 
waiver  process  when  only  Part  236 
regulations  are  involved.  When 
regulations  concerning  track  safety, 
grade  crossing  safety,  or  operational 
rules  are  involved,  however,  this 
process  would  not  be  available.  Such 
testing  may  also  implicate  other  safety 
issues,  including  adequacy  of  warning 
at  highway-rail  crossings  (including  part 
234  compliance),  qualification  of 
passenger  equipment  (part  238), 
sufficiency  of  the  track  structure  to 
support  higher  speeds  or  unbalance,  and 
a  variety  of  other  safety  issues,  not  all 
of  whidi  can  be  anticipated  in  any 
special  approval  procedure.  "Qearing 
the  railroad"  for  die  test  train  answers 
only  a  portion  of  these  issues.  Typically, 
waiver  proceedings  under  part  211 
allow  a  forum  for  review  of  all  relevant 
issues.  Based  on  available  options.  FRA 
would  foresee  the  need  to  continue  this 
approach  in  the  future.  Nonetheless, 
FRA  invites  comments  specifically 
addressing  this  issue.  Under  this 
paragraph,  railroads  may  also  integrate 
this  informational  filing  with  the  filing 
of  a  petition  for  approval  or 
informational  filing  involving  a  PSP. 
The  information  required  for  this  filing, 
as  described  in  paragraphs  (j)(l)-(j)(7), 
are  necessary  in  order  for  FRA  to  tnake 
informed  decisions  regarding  the  safety 
of  testing  operations. 

Section  236.915    Implementation  and 
Operation 

This  section  proposes  minimitTn 
requirements,  in  addition  to  those  found 
in  the  PSP,  for  product  implementation 
and  operation. 

Paragraph  (a)  proposes  requirements 
relating  to  when  products  may  be 
implemented  and  used  in  revenue 
service.  Paragraph  (a)(1)  disoisses  the 
standard  for  products  which  do  not 
require  FRA  approval,  but  rather  an 
informational  filing.  Paragraph  (a)(2) 
addresses  the  standard  for  products 
which  require  that  a  petition  for 
approval  be  submitted  to  FRA  for 
approval.  Paragraph  (a)(3)  excepts  from 
the  requirements  of  paragraphs  (a)(1) 
and  (a)(2)  those  products  for  whidi  an 
informational  filing  had  been  filed 
initially,  then  FRA  elected  after 
implementation  to  treat  its  filing  as  a 
petition  for  approval.  In  the  case  where 
FRA  chooses  to  treat  an  informational 
filing  as  a  petition  for  approval  after 
implementation,  "for  cause"  is  not 
intended  to  be  restricted  to  the  same 
interpretation  given  in  §  236.913(c)  for 


"good  cause."  FRA  envisions  that  cause 
for  review  after  implementation  will 
more  likely  be  related  mora  to  actual  in- 
service  performance  than  initial  design 
safety  considerations. 

Paragraph  (b)  proposes  a  requirement 
that  railroads  will  not  exceed  maximum 
volumes,  speeds,  or  any  other  parameter 
limit  or  provision  in  the  PSP.  On  the 
other  hand,  a  PSP  could  be  based  upon 
speed/volume  parameters  that  are 
broader  than  the  intended  initial 
application,  so  long  as  the  full  range  of 
sensitivity  analyses  are  included  in  the 
supporting  risk  assessment.  FRA  feels 
this  requirement  will  help  ensure  that 
comprehensive  product  risk 
assessments  are  performed  before 
products  are  implemented.  This 
paragraph  also  makes  allowance  for 
amendinent  of  PSPs  even  after 
implementation.  Railroads  indicated 
they  will  need  the  ability  to  amend  PSPs 
to  correct  initial  assiunptions  after 
implementation.  Furthermore,  railroads 
feel  that  if  operating  conditions  for 
which  a  product  was  designed  are  no 
longer  applicable  and  safety  levels  have 
not  been  reduced,  the  necessary 
corresponding  PSP  amendments  should 
be  allowed.  FRA  invites  comments 
specifically  addressing  this  issue. 

Paragraph  (c)  proposes  that  each 
railroad  ensure  die  integrity  of  a 
processor-based  system  not  be 
compromised  by  prohibiting  the  normal 
functioning  of  such  system  to  be 
interfered  with  by  testing  or  otherwise 
widiout  first  taking  measures  to  provide 
for  the  safety  of  train  movements, 
roadway  workers,  and  on-track 
equipment  that  depends  on  the  normal 
functioning  of  the  system.  This 
provision  parallels  current  §  236.4. 
which  applies  to  all  devices.  By 
proposing  this  paragraph,  FRA  merely 
intends  to  clarify  that  the  standard  in 
current  §  236.4  applies  to  subpart  H 
products. 

Paragraph  (d)  proposes  that,  in  the 
event  of  the  failure  of  a  component 
essential  to  the  safety  of  a  processor- 
based  system  to  perform  as  intended, 
the  cause  be  identified  and  corrective 
action  taken  without  undue  delay.  The 
paragraph  also  proposes  that  until  repair 
is  completed,  the  railroad  be  required  to 
take  appropriate  measures  to  assure  the 
safety  of  train  movements,  roadway 
workers,  and  on-track  equipment.  This 
requirement  mirrors  current 
requirement  §  236.11,  which  applies  to 
all  signal  system  components. 

Paragraph  (e)  simply  intends  to 
convey  that  the  standard  in  current 
§  236.11  would  apply  to  subpart  H 
products. 
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Section  236.91 7    Retention  of  Records 

Paragraph  (a)  proposes  the  documents 
and  records  the  railroad  would  be 
required  to  maintain  at  a  designated 
office  on  the  railroad  for  the  life  cycle 
of  the  product.  AU  documents  and 
records  must  be  available  for  FRA 
inspection  and  copying  diuing  normal 
biisiness  hours.  First,  the  railroad  would 
need  to  maintain  adequate 
documentation  to  demonstrate  that  the 
product  PSP  meets  the  safety 
requkements  of  the  railroad's  RSPP  and 
applicable  standards  in  this  subpart, 
including  the  risk  assessment.  The  risk 
assessment  must  contain  all  initial 
assiunptions  for  the  system  that  are 
listed  in  paragraph  (i)  of  Appendix  B — 
Risk  Assessment  Criteria.  Second,  the 
product  Operations  and  Nfaintenance 
Manual,  as  described  in  §  236.919, 
would  need  to  be  kept  for  the  life  cycle 
of  the  product.  Third,  railroads  would 
be  required  to  maintain  training  records 
which  designate  persons  who  are 
qualified  under  §  236.923(b).  These 
records  will  be  kept  imtil  new 
designations  are  recorded  or  for  at  least 
one  year  after  such  person(s)  leave 
applicable  service.  Paragraph  (a)  also 
would  require  that  implementation, 
maintenance,  inspection,  and  testing 
records  as  described  in 
§  236.907(a)(18)(ii)  be  recorded  as 
prescribed  in  §  236.110. 

Railroads  have  indicated  that  the 
product  life  cycle  is  too  long  a  term  to 
keep  the  data  proving  PSP  compliance 
with  the  railroad's  RSPP  and  training 
records.  FRA  is  sympathetic  to  this 
concern  but  wishes  to  ensure  that  all 
records  relevant  to  the  current 
configuration  and  operation  of  the 
system  remain  available.  FRA  invites 
comments  specifically  concerning  this 
issue. 

After  the  product  is  placed  in  service, 
paragraph  (b)  would  require  the  railroad 
to  maintain  a  database  of  safety  relevant 
hazards  as  described  in  §  236.907(a)(6), 
which  occur  or  are  discovered  on  the 
product.  This  database  information  shall 
be  available  for  inspection  and 
replication  by  FRA  during  normal 
business  hours.  Paragraph  (b)  also 
provides  the  procediu^  which  must  be 
followed  if  the  frequency  of  occiurence 
for  a  safety-relevant  hazard  exceeds  the 
threshold  value  provided  in  its  PSP. 
This  procedure  involves  taking 
immediate  steps  to  reduce  the  frequency 
of  the  hazard  and  report  the  hazard 
ocoirrence  to  FRA.  FRA  realizes  the 
scope  and  difficulty  of  imdertaking 
these  actions  could  vary  dramatically.  In 
some  cases,  an  adequate  response  could 
be  completed  within  days.  In  other 
cases  the  total  response  could  take 


years,  even  with  prompt,  deliberate 
action.  If  the  action  were  to  take  a 
significant  time,  FRA  would  expect  the 
railroad  to  make  progress  reports  to 
FRA. 

The  reporting  requirement  of 
§  236.917(b)  is  not  intended  to  preempt 
ciurent  reporting  requirements  of  part 
233.  In  the  case  of  a  false  proceed  signal 
indication,  FRA  would  not  expect  the 
railroad  to  wait  for  the  frequency  of 
such  occurrences  to  exceed  the 
threshold  reporting  level  assigned  in  the 
hazard  log.  Rather,  current  §233.7 
requires  all  such  instances  to  be 
reported. 

FRA  notes  that  the  Standards  Task 
Force  recommended  that  railroads  take 
prompt  countermeasures  to  reduce  only 
the  frequency  of  the  safety-relevant 
hazard.  There  may  be  situations  where 
reducing  the  severity  of  such  hazards 
will  suffice  for  an  equivalent  reduction 
in  risk.  For  example,  reducing  operating 
speed  may  not  reduce  the  frequency  of 
certain  hazards  involving  safety-critical 
products,  but  it  would  in  most  cases 
reduce  the  severity  of  such  hazards. 
FRA  invites  comments  specifically 
addressing  this  issue. 

Also,  railroads  have  expressed 
concern  that  15  days  is  not  enough  time 
to  be  held  to  report  any  inconsistency  to 
FRA,  especially  when  traditional  postal 
service  is  used  to  deliver  the  report.  As 
such,  railroads  have  proposed  that  they 
be  given  30  days  to  report  any 
inconsistencies.  FRA  is  considering  an 
allowance  for  railroads  to  fax  or  e-mail 
this  report,  which  would  relieve 
concerns  about  traditional  postal 
service.  FRA  ciuxently  allows  faxing  or 
e-mailing  of  reports  required  by  §§  233.7 
and  234.9,  involving  signal  failure  and 
grade  crossing  signal  system  failure, 
respectively.  Commenters  are  invited  to 
address  this  issue. 

Section  236.919    Operations  and 
Maintenance  Manual 

This  section  proposes  that  each 
railroad  develop  a  manual  covering  the 
requirements  for  the  installation, 
periodic  maintenance  and  testing, 
modification,  and  repair  for  its 
processor-based  signal  and  train  control 
systems.  The  Standards  Task  Force 
recognized  it  was  necessary  for  railroad 
employees  working  with  safety-critical 
products  in  the  field  to  have  complete 
and  ciurent  information  for  instaUation, 
maintenance,  repair,  modification, 
inspection,  and  testing  of  the  product 
being  worked  on.  It  was  also  suggested 
that  this  information  be  portable.  As  a 
result  the  Standards  Task  Force  decided 
that  this  information  be  placed  in  a 
manual  that  could  easily  be  carried  into 


the  field  by  the  employee  for  use  at  the 
product  work  site. 

Paragraph  (a)  works  with  §§  236.905 
and  236.907  and  proposes  that  all 
specified  documentation  contained  in 
the  PSP  necessary  for  the  installation, 
repair,  modification  and  testing  of  a 
product  be  placed  in  an  Operations  and 
Maintenance  Manual  for  that  product 
and  be  made  available  to  both  persons 
required  to  perform  such  tasks  and  FRA. 

Paragraph  (b)  proposes  itiai  plans 
necessary  for  proper  maintenance  and 
testing  of  products  be  correct,  legible, 
and  available  where  such  systems  are 
deployed  or  maintained.  The  paragraph 
also  proposes  that  plans  identify  the 
current  version  of  software  installed, 
revisions,  and  revision  dates. 

Paragraph  (c)  proposes  that  the 
Operations  and  Maintenance  Manual 
identify  the  hardware,  software,  and 
firmware  revisions  in  accordance  with 
the  configuration  management 
requirements  specified  in  the  PSP.  This 
proposed  requirement  is  most  easily 
understood  in  the  context  of  the 
requirement  for  a  configuration 
management  control  plan  as  specified  in 
§236.18. 

Paragraph  (d)  proposes  that  safety- 
critical  components  contained  in 
processor-based  systems,  including 
spare  equipment,  be  identified, 
replaced,  handled,  and  repaired  in 
accordance  with  the  configuration 
management  requirements  specified  in 
the  PSP. 

Section  236.921     Traimng  and 
qualification  program,  general 

This  section  sets  forth  the  general 
requirements  for  the  raifroads  training 
and  qualification  programs  related  to 
safety-critical  processor-based  signal 
and  train  control  products.  This  section 
works  in  conjunction  with  §  236.907 
which  requires  the  PSP  to  provide  a 
description  of  the  specific  training 
necessary  to  ensure  the  safe  installation, 
implementation,  operation, 
maintenance,  repair,  inspection,  testing, 
and  modification  of  the  product.  This 
section  does  not  restrict  the  railroad 
from  adopting  additional  or  more 
stringent  training  requirements.  The 
training  program  takes  on  particular 
importance  with  respect  to  safety- 
critical  processor-based  signal  and  train 
control  products,  and  in  particidar, 
processor-based  train  control  products, 
because  the  industry's  workforce 
generally  does  not  have  thorough 
knowledge  of  the  operation  of  such 
equipment  and  appropriate  practices  for 
its  operation  and  maintenance.  FRA 
believes  employee  training  and 
qualification  on  how  to  properly  and 
siafely  perform  assigned  duties  is  crucial 
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to  maintain  safe  railroad  equipment  and 
a  safe  workplace. 

FRA  believes  that  many  benefits  will 
be  gained  from  the  railroads'  investment 
in  a  comprehensive  traimng  program. 
The  quality  of  inspections  will  improve, 
which  will  result  in  fewer  instances  of 
defective  equipment  in  revenue  service 
and  increased  operational  safety.  Under 
an  effective  training  program: 
Equipment  conditions  tbat  require 
maintenance  attention  are  more  likely  to 
be  discovered  and  repairs  can  be 
completed  safely  and  efficiently; 
trouble-shooting  will  more  likely  take 
less  time;  and  maintenance  will  more 
likely  be  completed  correctly  the  first 
time,  resulting  in  increased  safety  and 
decreased  costs. 

The  program  will  provide  training  for 
persons  whose  duties  include 
inspecting,  testing,  maintiiinifig  or 
repairing  elements  of  the  railroad's 
safety-critical  processor-based  signal 
and  train  control  systems,  including 
central  office,  wayside,  or  onboard 
subsystems,  in  addition,  it  will  include 
training  required  for  personnel  - 
dispatching  and  operating  trains  in 
territory  where  advanced  train  control  is 
in  use  and  roadway  workers  whose 
duties  require  knowledge  and 
understanding  of  operating  rules. 

Paragraph  (a)  proposes  the  general 
requirement  for  when  a  training 
program  is  necessary  and  who  must  be 
trained.  Training  programs  must  meet 
the  minimum  requirements  listed  in 
§§  236.923  through  236.929,  as 
appropriate,  and  any  more  stringent 
requirements  in  the  PSP  for  the  product. 

Paragraph  (b)  proposes  the  general 
requirement  that  the  persons  dted  in 
paragraph  (a)  must  be  trained  to  the 
appropriate  degree  to  ensure  that  they 
have  the  necessary  knowledge  and  sldlls 
to  effectively  complete  their  duties 
related  to  operation  and  maintenance  of 
products. 

Section  236.923    Task  Analysis  and 
Basic  Reqtiirements 

This  section  sets  forth  specific 
parameten  for  training  «nployees  and 
contractor's  employees  to  assure  they 
have  the  necessary  knowledge  and  skills 
to  effectively  complete  their  duties  as 
related  to  safety-critical  products  and 
the  functioning  of  advaiioed  train 
control  systems.  This  section  explains 
that  the  functions  performed  by  an 
individual  will  dictate  what  type  of 
training  that  pmson  should  receive 
related  to  the  railroad's  processor-based 
signal  and  train  control  system.  For 
example,  a  person  that  operates  a  train 
would  not  require  training  on  how  to 
inspect,  test,  and  maintain  the  system 


equipment  unless  they  were  also 
assigned  to  perform  those  tasks. 

The  intent  of  this  section  is  to  ensure 
that  employees  who  work  with 
products,  including  contractors,  know 
how  to  keep  them  operating  safely.  The 

S reposed  rule  grants  the  raSroad 
exibility  to  focus  and  provide  training 
that  is  needed  in  order  to  complete  a 
specific  task.  However,  this  proposal  is 
designed  to  prevent  the  railroad  from 
using  under-trained  and  unqualified 
people  to  perform  safety-critical  tasks. 

Tliis  section  describcw  that  the 
training  and  qualification  programs 
specified  in  §  236.919  must  include  a 
minimum  group  of  identified 
requirements.  "These  minimnm 
requirements  will  be  described  in  the 
PSP.  This  required  training  is  for 
railroad  employees  and  contractors' 
employees  to  assure  they  have  the 
necessary  knowledge  and  skills  to 
effectively  complete  their  duties  related 
to  processor-based  signal  and  train 
control  systems. 

Paragraphs  (a)(2)  and  (a)(3)  provide 
that  the  railroad  will  identify 
inspection,  testing,  maintenance, 
repairing,  dispatdhdng,  and  operating 
tasks  for  the  equipment  and  develop 
written  procedures  for  performance  of 
same.  Paragraph  (a)(4)  proposes  that  the 
railroad  identify  additional  knowledge 
and  skills  above  those  required  for  basic 
job  performance  necessary  to  perform 
each  task  Railroads  have  expressed 
concern  regarding  this  reqpiiiement,  and 
commenters  are  invited  to  address  this 
issue. 

Paragraph  (a)(5)  proposes  that  the 
railroad  develop  a  training  curriculum 
which  includes  either  clauroom,  hands- 
on,  or  other  formally-structured  training 
designed  to  impart  Uie  knowledge  and 
skills  necessary  to  perform  each  task 

Paragraph  (a)(6)  proposes  that  all 
persons  subject  to  training  requirements 
and  their  direct  supervison  must 
successfully  complete  the  training 
curriculum  and  pass  an  examination  for 
the  tasks  for  which  they  are  responsible. 
For  example,  a  person  who  operates  a 
train  would  not  require  training  on  how 
to  inspect,  test,  or  maintain  the 
equipment  unless  they  were  assigned  to 
also  perform  those  tasks.  Generally, 
appropriate  training  miist  be  given  to 
each  of  these  employees  prior  to  task 
assignment;  however,  an  employee  may 
be  aUowed  to  perform  a  task  for  which 
that  person  has  not  received  the 
appropriate  training  only  if  they  do  so 
under  the  direct  on-site  supervision  of 
a  qualified  pmsoiL  Direct  supervisor  is 
intended  to  mean  the  immediate,  first- 
level  supervisor  to  whom  the  employee 
reports. 


Paragraph  (a)(7)  proposes  that 
periodic  refresher  training  be  conducted 
at  intervals  specified  in  the  PSP.  This 
periodic  training  must  include  either 
classroom,  hands-on,  computer-based 
training,  or  other  formally-8truct\u«d 
training  in  order  that  employees  and 
contractors'  employees  maintain  the 
knowledge  and  skills  necessary  to  safely 
perform  their  assigned  tasks.  Paragraph 
(a)(8)  proposes  a  requirement  to 
compare  actual  and  desired  success 
rates  for  the  examination.  Railroads 
have  expressed  concern  about  this 
particular  requirement,  and  commenters 
are  invited  to  address  this  issue. 

Paragraph  (b)  conveys  that  in  addition 
to  the  training  of  persons  described  in 
paragraph  (a),  the  training  program  must 
require  that  only  persons  designated  as 
qualified  under  the  railroad's  training 
program  will  be  allowed  to  perform 
safety-related  inspection,  testing, 
maintenance,  repairing,  dispatching,  or 
operating  tasks.  The  railroad  must 
maintain  records  which  designate 
persons  who  are  qualified  to  perform 
these  tasks  per  the  requirements  of  this 
section.  These  records  must  be  kept 
until  new  designations  are  recorded  or 
for  at  least  one  year  after  such  per8on(s) 
leave  applicable  service,  and  must  be 
available  for  FRA  inspection  and 
copying. 

Section  236.925    Training  Specific  to 
Control  Office  Personnel   * 

This  section  explains  the  training  that 
must  be  provided  to  employees 
responsible  for  issuing  or 
communicating  mandatory  directives. 
This  training  must  include  instructions 
concerning  tiie  interfece  between 
computer-aided  dispatching  systems 
and  processor-based  train  control 
systems  as  applicable  to  the  safe 
movement  of  trains  and  other  on-track 
equipment  In  addition,  the  training 
must  include  operating  rules  that 
pertain  to  the  train  control  system, 
including  the  provision  for  moving 
unequipped  trains  and  trains  on  which 
the  train  control  system  has  failed  or 
been  cut  out  en  route. 

This  section  sets  forth  the 
requirements  of  instructions  for  control 
of  trains  and  other  on-track  equipment 
when  the  advanced  train  control  system 
fails.  It  also  includes  periodic  practical 
exercises  or  simulations  and  operational 
testing  under  part  217  to  assure  that 
personnel  are  capable  of  providing  for 
safe  operations  imder  alternative 
operation  methods. 
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Section  236.927    Training  Specific  to 
Locomotive  Engineers  and  Other 
Operating  Personnel 

This  section  proposes  minimum 
trafning  requirements  for  locomotive 
engineers  and  other  operating  personnel 
who  interact  with  processor-based  train 
control  systems.  "Other  operating 
persoimel"  is  intended  to  refer  to  on- 
board train  and  engine  crew  members 
(i.e,  conductors,  brakemen,  and  assistant 
engineers).  FRA  invites  comments 
addressing  the  issue  of  whether  a  formal 
definition  is  needed  for  "other  operating 
persoimelA'  Paragraph  (a)  requires  that 
the  training  contain  familiarization  with 
the  onboard  processor-based  equipment 
and  the  functioning  of  that  equipment 
as  part  of  a  train  control  system  and  its 
relationship  to  other  onboard  systems 
imder  that  person's  control.  The  training 
program  must  cover  all  notifications  by 
the  system  (i.e.  onboard  displays)  and 
actions  or  responses  to  such 
notifications  required  by  onboard 
personnel,  as  well  as  how  that  action  or 
response  ensures  proper  operation  of 
the  system  and  safe  operation  of  the 
train. 

Paragraph  (b)  notes  that  with  respect 
to  certified  locomotive  engineers,  the 
training  requirements  of  this  section 
must  be  integrated  into  the  training 
requirements  of  49  CFR  part  240. 

Paragraph  (c)  discusses  requirements 
for  use  of  a  train  control  system  to  effect 
full  automatic  operation,  as  defined  in 
§  236.903.  FF(X  acknowledges  that  this 
proposed  rule  is  not  designed  to  address 
all  of  the  various  safety  issues  which 
accompany  full  automatic  operation 
(although  it  by  no  means  discourages 
their  development  and  implementation); 
however,  insofer  as  skills  maintenance 
of  the  operator  is  concerned,  the 
proposed  rule  ofiisrs  the  standards  in 
this  paragraph. 

Paragraph  (c)(1)  proposes  the 
requirement  that  the  PSP  must  identify 
all  safety  hazards  to  be  mitigated  by  the 
locomotive  engineer. 

Paragraph  (c)(2)  discusses  required 
areas  of  skills  maintenance  training.  In 
particular,  this  requirement  recognizes 
the  significance  which  the  Standards 
Task  Force  placed  on  skills  maintenance 
by  manual  starting  and  stopping  of  the 
train.  Although  manual  starting  and 
stopping,  manual  operation,  and 
simiilation  tirdning  are  all  necessary  to 
ensure  efiiective  maintenance  of  skills, 
the  Standards  Task  Force  felt  that  other 
options  must  be  available.  For  instance, 
it  may  be  burdensome  for  railroads, 
especially  smaller  operations,  to  offer 
simulator  training  to  its  locomotive 
engineers/operators.  Thus,  the 
Standards  Task  Force  felt  that  in  this 


instcmce  training  requirements  can  be 
worked  out  individually  between  the 
railroad,  its  labor  representative  and  the 
FRA.  In  all  cases,  the  PSP  must  define 
the  appropriate  training  intervals  for 
these  tasks. 

Section  236.929    Training  Specific  to 
Roadway  Workers 

This  section  would  require  the 
railroad  to  incorporate  appropriate 
training  in  the  program  of  instruction 
required  under  part  214  subpart  C, 
Roadway  Worker  Protection.  This 
training  is  designed  to  provide 
instruction  for  workers  who  obtain 
protection  for  roadway  work  groups  or 
themselves  and  will  specifically  include 
instruction  to  ensure  an  understanding 
of  the  role  of  a  processor-based  train 
control  system  in  establishing 
protection  for  workers  and  their 
equipment,  whether  at  a  work  zone  or 
while  moving  on  track  between  work 
locations.  Also,  this  section  requires 
that  training  include  recognition  of 
processor-based  train  control  equipment 
on  the  wayside  and  how  to  avoid 
interference  with  its  proper  functioning. 

Appendix  B  to  Part  236— Risk 
Assessment  Criteria 

FRA  proposes  Appendix  B  as  a  set  of 
criteria  for  performing  risk  assessments 
for  products  sought  to  be  implemented 
on  a  railroad.  During  the  Standards  Task 
Force  deliberations,  suppliers  indicated 
concern  for  flexibility  in  performing  risk 
assessments.  FRA  recognizes  this 
concern,  yet  must  balance  it  against  the 
need  for  uniformity  in  the  conduct  of 
risk  assessments  performed  under  this 
subpart.  This  need  for  uniformity  across 
all  products  covered  by  subpart  H  is 
necessary  when  a  performance  standard 
is  sought  to  be  used.  FRA  has  sought  to 
balance  these  two  seemingly  competing 
concerns  by  proposing  a  requirement 
that  the  risk  assessment  criteria  be 
followed,  but  allowing  for  other  criteria 
to  be  used  if  FRA  agrees  it  is  suitable. 
FRA  feels  this  strategy  adequately 
allows  for  the  flexibility  of  a 
performance  standard,  yet  offers 
concrete  guidance  on  how  a  railroad  or 
supplier  can  comply  with  the  standard. 
As  a  practical  matter.  FRA  believes  that 
the  overwhelming  majority  of  risk 
assessments  will  seldom  vary  widely 
from  the  Appendix  B  criteria.  FRA  is 
aware  of  few  knovioi  reasonable 
alternatives,  and  the  criteria  themselves 
are  for  the  most  part  conventional, 
common  sense  methods  of  achieving  the 
stated  objectives. 

Paragraph  (a)  addresses  the  life-cycle 
term  for  purposes  of  the  risk  assessment. 
FRA  believes  new  signal  and  train 
control  systems  will  be  in  place  for  at 


least  25  years,  based  on  the  life  cycles 
of  ciirrent  systems.  Over  time,  these 
systems  will  be  modified  from  their 
original  design.  FRA  is  concerned  that 
subsequent  modifications  to  a  product 
might  not  conform  with  the  product's 
original  design  philosophy.  The  original 
designers  of  products  covered  by  this 
subpart  could  likely  be  imavailable  after 
several  years  of  operation  of  the 
product.  FRA  feels  that  requiring  an 
assumption  of  a  25-year  life-cycle  for 
products  will  adequately  address  this 
problem.  FRA  believes  this  proposed 
criterion  will  aid  the  quality  of  risk 
assessments  conducted  per  this  subpart 
by  forcing  product  designers  and  users 
to  consider  long-term  effects  of 
operation.  However,  FRA  feels  such  a 
criterion  would  not  be  applicable  if,  for 
instance,  the  railroad  limited  the 
product's  term  of  proposed  use.  In  such 
case,  FRA  would  only  be  interested  in 
the  projected  risks  over  the  projected 
life-cycle,  even  if  less  than  25  years. 

Paragraph  (a)  also  addresses  the  scope 
of  the  risk  assessment  for  the  risk 
calculation  of  the  proposed  product. 
The  assessment  must  measure  the 
acciunulated  residual  risk  of  a  train 
system,  after  all  mitigating  measures 
have  been  implemented.  This  means 
that  the  risk  calculation  shall  attempt  to 
assess  actual  safety  risks  remaining  after 
implementation  of  the  proposed 
product.  FRA  is  fairly  certain  that 
railroads  proposing  new  products  will 
have  planned  or  taken  measures  to 
eliminate  or  mitigate  any  hazards  which 
remain  after  the  product  has  been 
designed.  These  might  include  training 
or  warning  measiues.  For  the  purpose  of 
the  risk  calculation  for  proposed 
product,  FRA  is  only  interested  in 
residual  risks,  or  those  which  remain 
even  after  all  mitigating  measures  have 
been  taken. 

Paragraph  (b)  discusses  risks 
concerned  with  the  interaction  of 
product  components.  Each  signal  and 
train  control  system  covered  by  this 
subpart  is  considered  to  be  subject  to 
hazards  associated  with  failure  of 
individual  components,  as  well  as 
hazards  associated  with  improper 
interaction  of  those  components.  FRA  is 
aware  that  many  unanticipated 
computer  system  feults  have  arisen  bom 
incomplete  analysis  of  how  components 
will  interact.  This  problem  is  of  vital 
importance  when  safety-critical  systems 
are  involved,  such  as  those  targeted  by 
subpart  H. 

Paragraph  (c)  discusses  how  previous 
condition  is  computed.  The  proposed 
requirement  mandates  the  identification 
of  each  subsystem  and  component  in 
the  previous  condition  and  estimation 
of  an  MTTHE  value  for  each  of  those 
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subsystems  and  components.  FRA  feels 
the  MTTHE  is  an  adequate  measure  of 
the  reliability  and  safety  of  those 
subsystems  and  components,  and  it 
facilitates  the  comparison  of  subsystems 
and  components  which  are  to  be 
substituted  on  a  one-for-one  basis  (see 
§  236.909(d)).  In  some  cases,  ciirrent 
safety  data  for  the  particular  territory  on 
which  the  product  is  proposed  to  be 
implemented  may  be  used  to  determine 
MTTHE  estimates.  The  purpose  of  this 
provision  is  to  require  railroads  to 
produce  the  basis  for  any  previous 
condition  calculations. 

Paragraphs  (d)  and  (e)  deal  with  some 
types  of  risks  which  must  be  considered 
when  performing  the  risk  assessment. 
FRA  believes  that  the  listed  items  are 
relevant  to  any  risk  assessment  of  signal 
and  train  control  systems  and  thus 
ought  to  be  considered.  However,  there 
may  exist  situations  when  one  or  more 
of  the  categories  of  risk  are  not  relevant, 
such  as  when  a  system  does  not  involve 
any  wayside  subsystems  or  components. 
In  such  case,  FRA  would  obviously  not 
require  consideration  of  such  risks,  but 
would  expect  the  risk  assessment  to 
briefly  explain  why. 

Paragraph  (f)(1)  addresses  how 
MTTHE  figures  are  calculated  at  the 
subsystem  and  component  level.  FRA 
feels  MTTHE  should  be  calculated  for 
each  integrated  hardware/software 
subsystem  and  component.  FRA  expects 
that  quantitative  MTTHE  calciilation 
methods  will  be  used  where  it  is 
appropriate  and  when  sufficient  data  is 
available.  For  factors  such  as  non- 
processor  based  systems  which  are 
connected  to  processor-based 
subsystems,  software  subsystems/ 
components,  and  hiunan  factors,  FRA 
realizes  quantitative  MTTHE  values  may 
be  difficult  to  assign.  In  these  cases, 
FRA  proposes  allowing  qualitative 
values  to  be  used  or  estimated. 
Furthermore,  for  all  human-machine 
interface  components/subsystems,  FRA 
proposes  appropriate  MTTHE  estimates 
be  assigned.  FRA  faels  this  is  necessary 
because  an  otherwise  reliable  product 
which  encourages  human  errors  could 
result  in  a  dramatic  degradation  of 
safety.  FRA  believes  this  risk  should  be 
identified  in  the  risk  assessment. 

Paragraph  (f)(2)  addresses  the  MTTHE 
estimates.  Under  the  proposed  rule,  all 
MTTHE  estimates  must  be  made  with  a 
high  degree  of  confidence,  and  must 
relate  to  scientific  analysis  or  expert 
opinion  based  on  documented 
qualitative  analysis.  This  paragraph  also 
indicates  the  railroad  must  devise  a 
compliance  process  which  ensures  that 
the  analysis  is  valid  under  actual 
operating  conditions.  Since  the  relevant 
Standards  Task  For^^  recommendation 


did  not  provide  any  criteria  as  to  how 
such  a  compliance  process  would  be 
expected  to  operate,  FRA  invites 
comments  addressing  this  issue. 

Paragraph  (g)  proposes  criteria  for 
calculation  of  MTTHE  values  for  non- 
processor-based  components  which  are 
part  of  a  processor-based  system  or 
subsystem.  FRA  believes  that  it  will  be 
common  for  futxire  systems  to  combine 
processor-based  components  with  other 
components,  such  as  relay-based 
components.  Thus,  failures  of  non- 
processor-based  components  must  be 
considered  when  determining  the  safety 
of  the  total  system. 

Paragraph  (h)  proposes  a  requirement 
to  document  all  assiunptions  made  for 
purposes  of  the  risk  assessment.  FRA 
does  not  intend  to  hold  the  railroads  to 
direcUy  document  these  assumptions, 
but  rather  to  be  responsible  for  their 
documentation  and  production  if  so 
requested  by  FRA.  FTIA  imagines  that 
suppliers  will  in  most  cases  perform  the 
actual  documenting  task. 

Paragraph  (h)(1)  discusses 
dociunentation  of  assumptions 
concerning  reliability  and  availability  of 
mechanical,  electric,  and  electronic 
components.  In  order  to  assure  FRA  that 
risk  assessments  will  be  performed 
diligenUy,  FRA  proposes  a  requirement 
for  documentation  of  assimiptions.  FRA 
envisions  sampling  and  reviewing 
fundamental  assumptions  both  prior  to 
a  product  is  implemented  and  after 
operation  for  some  time.  FRA  intends 
for  railroads  to  confirm  the  validity  of 
initial  risk  assessment  assimiptions  by 
comparing  to  actual  in-service  data. 
FRA  is  aware  that  mechanical  and 
electronic  component  failure  rates  and 
times  to  repair  are  easily  quantified 
data,  and  usually  are  kept  as  part  of  the 
logistical  tracking  and  maintenance 
management  of  a  railroad. 

Paragraph  (h)(2)  addresses 
assumptions  regarding  human 
performance.  Assumptions  about 
hiunan  performance  should  consider  all 
the  categories  of  unsafe  acts  as 
described  by  Reason  (1990).  Some 
methods  to  assess  human  reliability, 
such  as  the  Human  Cognitive  Reliability 
model  (Kumamoto  and  Henley,  1996, 
pp.  506-508),  assume  that  unsafe  acts  of 
certain  types  (e.g.,  lapses  and  slips)  do 
not  occur.  Such  a  method  must  be 
supplemented  with  other  methods,  such 
as  THERP  (Technique  for  Human  Error- 
Rate  Prediction),  that  are  designed  to 
assess  these  unsafe  acts  (Kumamoto  and 
Henley,  1996,  p.  508).  The  hazard  log 
required  by  §  236.907(a)(6)  will  help 
determine  the  appropriateness  of  the 
assumptions  employed.  This  database 
should  contain  sufficient  quantitative 
detail  and  narrative  text  to  allow  a 


systematic  human  factors  analysis 
(examples  of  procedures  to  accomplish 
this  can  be  found  in  Gertman  and  Black, 
1994,  Ch.2)  to  determine  the  nature  of 
the  unsafe  acts  involved  and  their 
relationship  to  the  deployment  of  PTC 
technology,  procedures  and  underlying 
factors.  Thus,  FRA  does  not  intend  to 
require  railroads  to  maintain  electronic 
databases  solely  containing  human 
performance  data.  However,  FRA 
envisions  this  requirement  will  have  the 
effect  of  railroads  maintaining  what 
relevant  data  they  can  on  human 
performance.  For  instance,  programs  of 
operational  tests  and  inspections  (part 
217)  will  have  to  be  adapted  to  take  into 
consideration  changes  in  operating  rules 
incident  to  implementation  of  new  train 
control  systems. 

Paragraph  (h)(3)  discusses  risk 
assessment  assumptions  pertaining  to 
software  defects.  FRA  believes  that 
projected  risks  of  software  failures  are 
difficult  to  forecast.  Therefore,  FRA 
feels  it  is  important  to  verify  that 
software  assumptions  are  realistic  and 
not  overly  optimistic. 

Paragraph  (h)(4)  proposes  a 
requirement  for  the  documentation  of 
identified  fault  paths.  Fault  paths  are 
key  safety  risk  assumptions.  Failing  to 
identify  a  fault  path  can  have  the  effect 
of  making  a  system  seem  safer  on  paper 
than  it  actually  is.  However,  if  an 
unidentified  fault  path  is  discovered  in 
service  which  leads  to  an  previously 
imidentified  safety -relevant  hazard, 
then  the  threshold  for  defects  in  the  PSP 
is  automatically  exceeded,  and  the 
railroad  must  take  mitigating  measures 
pursuant  to  proposed  §236.91 7(b).  FRA 
believes  it  is  possible  that  railroads  will 
encounter  previously  unidentified  fault 
paths  after  product  implementation.  The 
frequency  of  such  discoveries  would 
likely  be  related  to  the  quality  of  the 
railroad's  safety  analysis  efforts.  Safety 
analyses  of  poor  quality  are  more  likely 
to  lead  to  in-service  discovery  of 
unidentified  fault  paths.  Some  of  those 
paths  might  lead  to  potential  serious 
consequences,  while  others  might  have 
less  serious  consequences.  FRA  would 
require  the  railroads  to  estimate  the 
consequences  of  these  unidentified 
faults  as  if  they  would  continue  being 
detected  over  the  twenty-five  year  life  of 
the  product.  Each  product  would  be 
treated  as  though  it  would  be  in  service 
for  twenty-five  years  from  the  current 
date,  and  unidentified  faults  would 
continue  to  be  discovered  at  the  same 
rate  as  they  had  been  for  the  greater  of 
the  previous  ten  years  in  service  or  the 
life  of  the  product.  All  new  products  are 
to  be  treated  as  though  they  had  been  in 
service  for  at  least  six  months  in  order 
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to  prevent  an  early-discovered  fault  path 
from  having  drastic  impact. 

Appendix  C  to  Part  236— Safety 
Assurance  Criteria  and  Processes 

Appendix  C  sets  forth  fninimnm 

criteria  and  processes  for  safety  analyses 
conducted  in  support  of  RSPPs  and 
PSPs.  The  intention  of  Appendix  C  is  to 
provide  safety  guidelines  distilled  bom 
proven  design  considerations.  These 
giudelines  can  be  translated  into 
processes  designed  to  ensiire  the  safe 
performance  of  the  product.  The 
analysis  required  in  Appendix  C  is 
designed  to  minimize  failures  that 
would  have  the  potential  to  afiect  the 
safety  of  railroad  operations.  ERA 
recognizes  there  are  limitations  as  to 
how  much  safety  can  be  achieved  due 
to  technology  limitations,  cost,  and 
other  constraints,  and.  upon 
recommendation  from  the  Standards 
Task  Force,  proposes  this  appendix, 
recognizing  this  principle. 

Paragrapn  (a)  discusses  the  purpose  of 
this  appendix.  Appendix  C  sets  forth 
minimum  criteria  and  processes  for 
safety  analyses  conducted  in  support  of 
RSPPs  and  PSPs. 

Paragraph  (b)  covers  safety 
considerations  and  principles  which  the 
designer  must  follow  unless  the 
consideration  or  principle  does  not 
apply  to  the  product.  In  the  latter  case, 
the  designer  is  required  to  state  why 
they  believe  it  does  not  apply.  These 
safety  considerations  and  principles 
resulted  from  early  Standuds  Task 
Force  meetings  and  are  recognized  by 
the  industry  to  be  recommended 
practices  for  the  development  of  safety- 
critical  systems.  FRA  believes  these 
proven  safety  considerations  and 
concepts  are  a  necessary  starting  point 
for  the  development  of  products  under 
subpart  H. 

Paragraph  (b)(1)  discusses  design 
considerations  for  normal  operation  of 
the  product.  FRA  notes  that  in  normal 
operation,  the  product  shoiild  be 
designed  such  that  hiunan  error  would 
not  cause  a  safety  hazard,  lliis  principle 
recognizes  that  safety  risks  associated 
with  human  error  cannot  be  totally 
eliminated  by  design,  no  nutter  how 
well-trained  and  skilled  the  operators 
are. 

Paragraph  (b)(2)  addresses  design 
considerations  dealing  Mrith  systematic 
error.  Systematic  errors  are  those  that 
can  occur  when  the  product  is  poorly 
developed  and/or  the  hiunan-machine 
interface  is  not  given  proper  design 
attention. 

Paragraph  (b)(3)  addresses  random 
failure.  FRA  recognizes  hardware  can 
fail  when  componoits  fail  due  to  wear 
and  tear,  overheating,  harsh 


environmental  conditions,  etc.  This 
consideration  ensures  that  such 
hardware  failures  do  not  compromise 
safety. 

Paragraph  (b)(4)  deals  with  common 
mode  failure.  The  common  mode 
failiu«s  are  those  that  stem  from  a 
component  failure  that  can  cause  other 
components  to  fail  due  to  close 
association  among  components.  These 
failiues  are  due  primarily  to  poor  design 
practices  with  respect  to  interaction 
among  and  between  components. 

Paragraph  (b)(5)  discusses  external 
influences.  FRA  notes  that  external 
influences  need  to  be  taken  into  account 
for  the  safety  of  the  product.  Close 
attention  needs  to  be  given  to  the 
environment  in  which  the  equipment 
operates. 

Paragraph  (b)(6)  addresses  product 
modifications.  In  addition  to  PSP 
requirements  and  other  relevant 
requirements  of  subpart  H,  close 
attention  needs  to  be  given  as  to  how 
these  modifications  affect  safety  when 
modifications  are  made. 

Paragraph  (b)(7)  deals  with  software 
design.  Software  integrity  is  crucial  to 
the  safety  of  the  product.  Non-vital  (or 
non-fail-safe)  components  need  to  be 
controlled  in  such  a  manner  so  their 
foilure  does  not  create  a  hazard.  For 
example,  if  a  semiconductor  memory 
fails,  software  checks  into  the 
semiconductor  locations  can  determine 
if  a  potential  data  corruption  has 
occurred  and  take  appropriate  action  so 
that  the  corrupted  data  does  not 
constitute  a  hazard.  Hence  the 
importance  of  software  design  for  the 
software  controlling  these  types  of 
components. 

Para^ph  (b)(8)  addresses  the  closed 
loop  principle.  Closed  loop  means  that 
a  "handshake"  in  the  design  will 
determine  whether  received  data  is 
corrupted  or  not. 

FRA  is  considering  adding  a  separate 
paragraph  in  this  appendix  specifically 
to  discuss  hiunan  Victors  design 
considerations.  Human-f»ntered  design 
principles  recognize  that  machines  can 
only  be  as  effective  as  the  humans  who 
use  them.  The  goals  of  human  factors 
requirements  and  concepts  in  product 
design  are  to  enhance  sfdiety,  increase 
the  effectiveness  and  efficiency  of  work, 
and  reduce  human  error,  fatigue  and 
stress.  Since  the  implementation  of  any 
new  system,  subsystem  or  component 
can  directly  or  indirectly  change  the 
nature  of  tasks  that  hiunans  perform, 
both  negative  and  positive 
consequences  of  implementation  should 
be  considered  in  design.  FRA  believes 
that  these  principles  need  to  be 
adequately  addressed  early  in  the 
product  development  stage  rather  than 


at  the  end  of  it.  Often  times,  an  engineer 
or  evaluator  unfamiliar  with  human 
factors  issues  will  attempt  to  address 
human  factors  issues  as  the  end  of  the 
product  development  stage  nears,  at 
which  point  only  changes  in  the  way 
the  product  is  implemented  are  possible 
(i.e.,  accommodating  changes  in 
operations,  additional  training,  etc.). 
Thus,  FRA  envisions  compliaince  with 
this  paragraph  to  be  satisfied  with 
consideration  of  input  frt>m  a  qualified 
human  factors  professional  as  early  as 
possible  in  the  development  process. 
Paragraph  (c)  proposes  that  certain 
listed  standards  be  used  for  verification 
and  validation  procedures.  These 
standards  are  already  current  industry/ 
consensus  standards  and  are  more 
specifically  describe  the  particular  types 
of  products. 

Appendix  D  to  Pari  236— Independent 
Review  and  Assessment  of  Validation 
and  Verification 

Paragraph  (a)  discusses  the  piupose  of 
an  independent  third  party  assessment 
of  product  validation  and  verification. 
FRA  believes  this  requirement,  as 
recommended  by  the  Standards  Task 
Force,  is  necessary  for  two  primary 
reasons  which  became  apparent  through 
FRA's  experience  with  earlier  advanced 
simal  and  train  control  system  projects. 

By  the  early  1990's  it  was  evident  that 
technology  could  be  fashioned  to  end 
the  continuing  series  of  collisions  that 
plagued  the  railroad  industiy.  The 
National  Transportation  Safety  Board 
(NTSB)  had  studied  50  major  rail 
collision  incidents  that  Nl^B 
determined  could  have  been  prevented 
had  a  system  of  positive  train  separation 
been  in  use.  NTSB's  reconunendations 
for  the  need  of  a  positive  train 
separation  system  are  given  in  its 
accident  report  tided  "Head  on 
Collision  Between  Burlington  Northern 
Railroad  Freight  Trains  602  and  603 
near  Ledger,  Montana,  on  Aiigust  30, 
1991"  (NTSB/RAR-93/01).  However,  it 
was  also  apparent  that  the  railroad 
industry  was  not  persuaded  that  such 
technology  represented  a  soimd 
investment  in  light  of  other  capital 
needs. 

The  FRA  Administrator  held  a  series 
of  round  table  discussions  with 
members  of  industry  to  come  up  with 
ways  to  increase  railway  safety.  Industry 
responded  with  the  creation  of  various 
communications-based  positive  train 
separation  and  positive  train  control 
projects.  Also  during  this  time,  under 
the  New  Generation  High  Speed 
program,  59  FR  46470  (September  8, 
1994).  the  FRA  initiated  a  new 
Incremental  Train  Control  System 
(rrCS)  train  control  system  project  in 


Michigan.  The  ITCS  project,  known 
within  Michigan  DOT  as  the  Merciuy 
Project,  is  jointiy  funded  by  FRA,  the 
State  of  Michigan,  and  Amtrak.  Harmon 
Industries,  the  project  supplier  and 
builder,  describes  ITCS  as  a  "vital 
overlay"  system.  This  means  that  it 
utilizes  the  existing  track  circuits  as  part 
of  its  safety-critical  communication- 
based  system  to  allow  higher  train 
operating  speeds,  particiUarly  at  railroad 
crossings.  As  of  the  date  of  this  printing, 
the  first  phase  of  the  ITCS  system  is 
being  tested  in  the  Detroit-to-Chicago 
line  in  a  71-mile  length  of  track  between 
Kalamazoo  and  New  Buffalo.  Michigan. 

Due  to  the  novelty  of  the  use  of  such 
complex  technology  in  a  railroad  signal 
and  train  control  application,  FRA  felt 
a  validation  and  verification  process, 
particularly  for  the  software,  was 
necesseuy  to  assiire  safety.  FRA  and 
Harmon  agreed  that  Harmon  should 
employ  industry-accepted  methods  and 
procedures  for  safety  validation  and 
verification  of  their  hardware  and 
software.  In  addition,  FRA  felt  that  an 
independent  third  party  should  be 
involved  in  an  assessment  of  the 
supplier's  safety  efforts.  The  necessity  of 
an  assessment  was  prompted  by  two 
concerns.  First,  FRA  was  concerned  that 
some  safety-related  activities  during 
development  may  be  sacrificed  in  the 
event  the  supplier  came  under  pressiue 
to  meet  a  project  deadline.  Second,  a 
third  party  auditor  often  brings  a  variety 
of  fr«sh  ideas  and  methods  to  plug  any 
unintended  safety  gaps. 

FRA  feels  the  ITCS  concerns  may 
apply  to  certain  products  developed 
under  subpart  H  in  order  to  ensure  their 
safety  integrity.  This  is  particularly 
important  when  there  are  no  safety 
records  available  on  which  FRA  can 
assess  a  new  product's  reliability  and 
endurance  during  operations.  FRA  feels 
an  independent  review  will  greatly 
enhance  the  safety  of  the  systems  and 
will  ultimately  woik  to  the  railroad's 
advantage.  The  Standards  Task  Force 
has  recommended  specific  criteria  for 
determining  whether  a  third  party 
assessment  ought  to  be  performed.  See 
§  236.913(h). 

Paragraphs  (c)  through  (f)  discuss  the 
substance  of  the  third  party  assessment. 
This  assessment  should  be  performed 
on  the  system  as  it  is  finally  configured, 
before  revenue  operations  commence, 
and  requires  the  reviewer  to  prepare  a 
final  report.  A  tjrpical  assessment  can  be 
divided  into  four  levels  as  it  progresses: 
the  preliminary  level,  the  functional 
level,  the  implementation  level,  and  the 
closiue  level. 

Paragraph  (c)  addresses  the  reviewer's 
tasks  at  the  preliminary  level.  Here,  the 
assessor  reviews  the  supplier's 


processes  as  set  forth  in  the 
documentation  and  provides  comments 
to  the  supplier.  The  reviewer  should  be 
able  to  determine  vulnerabilities  in  the 
supplier's  processes  and  the  adequacy 
of  the  RSPP  and  PSP  as  they  apply  to 
the  product.  "Acceptable  methodology" 
is  intended  to  mean  standard  industry 
practice,  as  contained  in  MIL-STD- 
882C,  such  as  hazard  analysis,  fault  tree 
analysis,  failure  mode  and  effect 
criticality  analysis,  or  other  accepted 
applicable  methods  such  as  fault 
injection.  Monte  Carlo  or  Petri-net 
simulation.  FRA  is  aware  of  many 
acceptable  industry  standards,  but  usage 
of  a  less  common  one  in  PSP  analysis 
would  most  likely  require  a  higher  level 
of  FRA  scrutiny.  In  addition,  the 
reviewer  considers  the  completeness 
and  adequacy  of  the  safety  requirements 
documents,  including  the  PSP  itself. 

Paragraph  (d)  discusses  the  reviewer's 
tasks  at  the  functional  level.  Here,  the 
reviewer  will  analyze  the  supplier's 
methods  to  establish  that  they  are 
complete  and  correct.  First,  Preliminary 
Hazard  Analysis  (PHA)  is  performed  in 
the  design  stage  of  a  product.  It 
attempts,  in  an  early  stage,  to  classify 
the  severity  of  the  hazards  and  to  assign 
an  integrity  level  requirement  to  each 
major  function.  PHA  is  part  of  the 
preliminary  safety  analysis,  as  required 
by  the  raihx)ad's  RSPP. 

Traditional  methodology  practices 
widely  accepted  within  industry  and 
recognized  by  military  standard  MIL- 
STD-882C  include:  Hazard  Analysis, 
Fault  Tree  Analysis  (FTA),  Failure 
Mode  and  Effects  Analysis  (FMEA),  and 
Failure  Modes,  Effects,  and  Criticality 
Analysis  (FMECA). 

Hazard  analysis  is  an  extension  of  the 
PHA  performed  in  the  later  phases  of 
product  development.  This  hazard 
analysis  focuses  more  on  the  detailed 
functions  of  the  product  and  its 
components.  A  hazard  analysis  can  be 
repeated  as  needed  as  the  product 
matures.  A  competent  safety  assessor 
should  be  able  to  determine  if  sufficient 
hazard  analyses  were  performed  during 
theproduct  development  cycle. 

FTA  starts  with  an  identification  of  all 
hazards  and  determines  their  possible 
causes.  Data  from  earlier  incidents  can 
also  be  used  as  a  starting  point  for  the 
analysis.  This  method  concentrates  on 
events  that  are  known  to  lead  to 
hazards. 

FMEA  considers  the  failiu^  of  any 
component  within  a  system,  tracks  the 
effects  of  the  failure  and  determines  its 
consequences.  FMEA  is  particularly 
good  at  detecting  conditions  where  a 
single  failure  can  result  in  a  dangerous 
situation;  however,  its  primary 
drawback  is  that  it  doesn't  consider 


multiple  failures.  FMEA  involves  much 
detailed  work  and  is  expensive  to  apply 
to  large  complex  systems.  FMEA  is 
usually  used  at  a  late  stage  in  the 
development  process,  and  is  applied  to 
critical  areas,  rather  than  to  the 
complete  system. 

FMECA  IS  an  extension  of  FMEA  that 
identifies  the  areas  of  greatest  need. 

The  above  descriptions  are  taken  from 
"Safety -Critical  Computer  Systems" 
(Storey,  Neil;  Addison-Weslev  Longman 
(Harlow,  England  1996))  pn.  33-57. 

Other  simulation  meiliods  may  also 
be  used  in  conjunction  with  the  above 
methods,  or  by  themselves  when 
appropriate.  These  simulation  methods 
include  fault  injection,  a  technique  that 
evaluates  performance  by  injecting 
known  faults  at  random  times  during  a 
simulation  period;  Markov  modeling,  a 
modeling  technique  that  consists  of 
states  and  transitions  that  control 
events;  Monte  Carlo  model,  a  simulation 
technique  based  on  randomly-occurring 
events;  and  Petri  Net.  an  abstract,  formal 
model  of  information  flow  that  shows 
static  and  dynamic  properties  of  a 
system.  A  petri-net  is  usually 
represented  as  a  graph  having  two  types 
of  nodes  (called  places  and  transitions) 
connected  by  arcs,  and  markings  (called 
tokens)  indicating  dynamic  properties. 

Paragraph  (e)  addresses  what  must  be 
performed  at  the  implementation  level. 
At  this  stage,  the  product  is  now 
beginning  to  take  form.  The  reviewer 
typically  evaluates  the  software.  Most 
likely,  the  software  will  be  in  modular 
form,  such  that  software  modules  are 
produced  in  accordance  to  a  particular 
function.  The  reviewer  must  select  a 
significant  number  of  modules  to  be 
able  to  establish  that  software  is  being 
developed  in  a  safe  manner. 

Paragraph  (f)  discusses  the  reviewer's 
tasks  at  closure.  The  reviewer's  primary 
task  at  this  stage  is  to  prepare  a  final 
report  where  all  product  deficiencies  are 
noted  in  detail.  This  final  report  may 
include  material  previously  presented  to 
the  supplier  diuing  earlier  development 
stages. 

Appendix  E  to  Part  236 — Human- 
Machine  Interface  (HMIj 

This  appendix  provides  human 
factors  design  criteria.  A  small  group  of 
members  from  the  PTC  Working  Group 
comprised  the  Hiunan  Factors  Task 
Force.  The  task  given  them  was  to 
develop  comprehensive  design 
considerations  for  human  factors  and 
human-machine  interfaces.  This 
appendix  outlines  their  efforts,  which 
address  the  basic  human  factors 
principles  for  the  design  and  operation 
of  displays,  controls,  supporting 
software  functions,  and  other 
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components  in  processor-based  signal  or 
train  control  systems  and  subsystems. 
The  HMI  requirements  proposed  in  this 
appendix  attempt  to  capture  the  lessons 
learned  from  the  research,  design,  and 
implementation  of  similar  technology  in 
other  modes  of  transportation  and  other 
industries.  FRA  has  placed  in  the  docket 
for  this  rulemaking  a  research  document 
that  contains  a  broad  spectrum  of 
references  to  the  literature  in  this  area. 

The  overriding  goal  of  this  appendix 
is  to  minimize  the  potential  for  design- 
induced  error  by  ensuring  that 
processor-based  signal  or  train  control 
systems  are  suitable  for  operators,  and 
their  tasks  and  environment.  The 
overriding  conclusion  from  the  research 
is  that  processor-based  signal  or  train 
control  systems  that  have  been  designed 
with  hiunan-centered  design  principles 
in  mind — system  products  that  keep 
hiunan  operators  as  the  central  active 
component  of  the  system — are  more 
likely  to  result  in  improved  safety. 

Paragraph  (a)  addresses  the  purpose  of 
the  HMI  requirement.  The  task  force 
concluded  from  its  research  that 
increased  automation  of  systems 
through  the  use  of  products  involves 
negative  safety  effects,  as  well  as 
positive  ones.  Products  with  human- 
centered  design  features,  however  are 
more  likely  to  result  in  improved  system 
safety.  The  human-centered  systems 
approach  recognizes  that  technology  is 
only  as  effective  as  the  himians  who 
must  use  it.  HMIT  designs  that  do  not 
consider  human  capabilities, 
limitations,  characteristics  and 
motivation  will  be  less  efficient,  less 
efiiective  and  less  safe  to  operate. 
Therefore,  the  HMI  requirement 
articulated  in  this  appendix  proposes  to 
promote  consideration  of  these  issues  by 
designers  during  the  development  of 
HMIs. 

Paragraph  (b)  defines  two  essential 
terms,  "designer"  and  "operator," 
which  are  critical  to  a  clear 
understanding  of  the  HMI  requirement. 

Paragraph  (c)  highlights  various  issues 
that  designers  should  be  aware  of  and 
attempt  to  prevent  during  the  design 
process.  For  example,  paragraph  (c)(1) 
addresses  "reduced  situation  awareness 
and  over-reliance,"  which  can  resvdt 
when  products  transform  the  role  of  a 
human  operator  from  an  active  system 
controller  to  a  passive  system  monitor. 
Essentially,  a  passive  o(>erator  is  less 
alert  to  what  the  system  is  doing,  may 
rely  too  heavily  on  the  system  and 
become  less  capable  of  reacting  properly 
when  the  system  requires  the  operator's 
attention.  For  that  reason  the  HMI 
requirement  promotes  operator  action  to 
maintain  operation  of  the  equipment 
and  provide  numerous  opportunities  for 


practice.  The  requirement  further 
provides  that  operator  action  be 
sustained  for  a  period  of  at  least  30 
minutes  so  that  an  operator  remains 
involved  and  resistant  to  distraction, 
e.g.,  management  by  consent  rather  than 
management  by  exception.  In  addition, 
the  HMI  reqiiirement  promotes  advance 
warning.  This  requirement  is  designed 
to  prevent  an  overreaction  by  operators 
who  need  to  respond  to  an  emergency. 
By  warning  operators  in  advance  when 
action  is  required,  the  operator  is  more 
likely  to  take  appropriate  action.  The 
final  requirement  addressing  situation 
awareness  involves  equalization  of  the 
workload.  Essentially,  the  operator 
should  be  assisted  more  diuing  high 
workload  conditions  and  less  during 
low  workload  conditions.  To  the  extent 
the  HMI  design  addresses  the  proposed 
situation  awareness  requirements, 
operators  are  more  likely  to  be  alert  and 
react  properly  when  the  system  requires 
their  attention. 

Paragraph  (c)(2)  addresses  another 
HMI  issue,  "predictability  and 
consistency"  in  product  behavior.  For 
example,  objects  designed  for 
predictability  should  move  forward 
when  an  operator  pushes  the  object  or 
its  controller  forward  and  valves 
designed  for  consistency  should  open  in 
the  same  direction.  In  addition,  new 
controls  that  require  similar  actions  to 
older  like  controls  should  minimize  the 
interference  of  learning  in  the  transfer  of 
knowledge  and  take  advantage  of 
already  automated  behaviors  (i.e.,  new 
controls  should  be  "backwards 
compatible").  The  consistency 
envisioned  by  the  HMI  requirement 
would  also  apply  to  the  terminology 
used  for  text  and  graphic  displays. 

Paragraph  (c)(3r aodresses  a  third  HMI 
issue,  which  involves  a  human's  limited 
memory  and  ability  to  process 
information.  The  fact  that  humans  rjin 
process  oidy  one  or  two  streams  of 
information  at  a  time  without  loss  of 
information  is  termed  "selective 
attention."  A  remedy  for  selective 
attention  is  reducing  an  operator's 
information  processing  load  by  focusing 
on  integrated  information,  the  format  of 
the  information,  and  by  testing  decision 
aids  to  evaluate  their  true  benefits. 
These  solutions  are  proposed  in  this 
paragraph.  Finally,  paragraph  (c)(4) 
addresses  miscellaneous  human  factor 
concerns  that  must  be  addressed  at  the 
design  stage. 

Paragraph  (d)  addresses  design 
elements  for  on-board  displays  and 
controls.  Paragraph  (d)(1)  articulates 
specific  requirements  for  the  location  of 
displays  and  controls.  These 
requirements  need  little  explanation, 
since  they  are  well-known  principles. 


However,  it  must  be  recognized  that 
these  principles  may  at  times  conflict 
with  each  other.  For  example,  it  may  not 
be  possible  to  arrange  controls 
according  to  their  expected  order  of  use 
and  locate  displays  as  close  as  possible 
to  the  controls  that  affiact  them.  Trade- 
offs are  often  required  in  the  design  of 
effective,  efficient  and  safe  HMIs. 
System  designers  must  ensure  that 
appropriate  personnel  evaluate  these 
critical  decisions  and  make  the 
appropriate  trade-ofk. 

Paragraph  (d)(2)  pertains  to 
information  management  by 
highlighting  some  of  the  industry 
recognized  minimiiTn  standards  for 
human-centered  design  of  displays. 
Important  information  management 
issues  include  displaying  information  to 
emphasize  its  importance  (i.e.  alarms 
and  other  significant  changes  or  imusual 
events  presented  with  clear  salient 
indicators,  not  by  small  changes  or 
ambiguous  displays  that  are  easy  to 
miss),  avoiding  lumecessary  detail 
where  text  is  used,  avoiding  text  in  all 
capital  letters,  and  designing  warnings 
to  match  the  level  of  risk  so  that  mote 
dangerous  conditions  have  aural  and  or 
visual  signals  that  are  associated  with  a 
higher  level  of  urgency.  Finally, 
paragraph  (e)  of  the  HMI  appendix 
addresses  requirements  for  problem 
management.  These  requirements 
essentially  address  in  the  design  and 
implementation  phase  of  development, 
the  need  to  support  situation  awareness, 
response  selection  and  contingency 
planning  under  unusual  arcumstances. 
These  types  of  requirements  are 
designed  to  avoid  the  errors  humans 
tend  to  make  diuing  emergency 
situations  and  provide  alternatives 
when  the  initial  responses  to  the 
emergency  fail. 

Generally,  all  the  literature  concludes 
that  as  the  nature  of  the  task  changes, 
I>erformance  related  to  those  tasks 
inevitably  changes.  The  nature  and 
potential  consequences  of  these  changes 
can  be  determined  by  comparing  the 
functions  of  an  old  system  to  that  which 
is  proposed  in  a  new  system.  System 
evaluations  of  the  impact  of  new 
technology  on  human  operators  must  be 
conducted  to  help  identify  new  soiuces 
of  error.  FRA  believes  that  HMI 
evaluations  conducted  in  accordance 
with  the  requirements  of  this  appendix 
prior  to  implementation  of  new 
processor  based  signal  and  train  control 
technology  will  render  products  that  are 
safe  and  efficient.        . 
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Regulatory  Impact 

Executive  Order  12866  and  DOT 
Regulatory  Policies  and  Procedures 

This  proposed  rule  has  been    . 
evaluated  in  accordance  with  existing 
policies  and  procedures  and  is 
considered  "nonsignificant"  under 
Executive  Order  12866.  It  is  considered 
to  be  significant  under  DOT  policies  and 
procedures  [see  44  FR  11034). 

FRA  has  prepared  an  Initial 
Regulatory  Evduation  addressing  the 
economic  impact  of  the  proposed  rule. 
This  regulatory  evaluation  has  been 
placed  in  the  docket  and  is  available  for 
public  inspection  and  copying  during 
normal  business  hours  at  FRA's  docket 
room  at  the  Office  of  Chief  Counsel, 
FRA,  1120  Vermont  Avenue,  NW, 
Washington,  DC  20590.  Copies  may  also 
be  obtained  by  submitting  a  written 
request  to  the  FRA  Docket  Clerk  at  the 
above  address. 

Anticipated  Costs  and  Benefits 

Signal  and  train  control  systems  act  to 
prevent  collisions  between  on-track 
equipment,  in  some  cases  to  warn  of 
defective  track  or  other  hazards  and  in 
some  cases  to  govern  train  speed, 
preventing  speed-related  derailments. 
Thus  the  ultimate  benefit  of  any  signal 
and  train  control  systems  safety 
regulation  is  the  provision  of  a  safe 
operating  environment  for  trains.  The 
particular  benefit  of  this  proposed  rule 
is  the  facilitation  of  introducing  new 
technology  into  the  field  of  signal  and 
train  control  imder  minimal  government 
scrutiny. 

The  proposed  rule  would  regulate 
processor  based  signal  and  train  control 
systems.  Technological  advances  have 
made  these  systems  increasingly  more 
attractive  to  railroads,  yet  existing  FRA 
rules  concerning  design  and  testing  of 
these  systems  impose  restrictions  which 
are  imrealistic  when  applied  to 
processor-based  systems.  In  addition,  in 
many  instances,  these  systems  are 
simply  beyond  the  scope  of  current 
rules  regulating  traditional  relay-based 
signal  and  train  control  systems. 
Consequently,  FRA  has  been  forced  to 
regulate  by  exception,  by  issuing 
waivers  or  exemptions  to  its  regulations 
on  a  case-by-case  basis.  This  process  has 
^generally  been  recognized  as  time- 
consuming  and  impredictable  for  the 
industry. 

The  proposed  performance  standard 
is  that  any  new  system  must  be  at  least 
as  safe  as  the  existing  system.  It  does  not 
mandate  use  of  processor-based 
systems,  but  rather  proposes 
performance  standards  for  their  design 
and  use,  should  a  railroad  intend  to 
implement  one.  FRA  believes  that  a 


railroad  would  adopt  a  new  system 
under  these  rules  only  for  one  or  more 
of  the  following  three  reasons: 

(1)  The  new  system  is  safer; 

(2)  The  new  system  is  less  expensive 
and  will  not  diminish  the  existing  level 
of  safety;  or 

(3)  Continued  maintenance  of  the 
existing  system  is  no  longer  feasible. 

In  the  nisi  case,  if  a  new  system  is 
safer,  FRA  assiunes  the  railroad  would 
adopt  it  only  if  it  provided  benefits 
which  exceed  costs  to  the  railroad.  Also, 
because  the  new  system  is  safer,  society 
at  large  would  benefit.  In  the  second 
case,  if  a  new  system  were  equally  safe 
but  less  expensive,  then  the  benefits 
would  outweigh  the  costs  to  the 
railroad.  Third,  if  the  existing  system  is 
no  longer  feasible  to  maintain,  the 
railroad  under  existing  rules  would  be 
required  to  petition  FRA  in  order  to 
remove  it,  or  would  be  required  to 
replace  it  with  a  new  system.  FRA  is  not 
bound  to  grant  such  petitions,  and  the 
proposed  rule  does  not  eliminate 
current  rales  regarding  this 
abandonment  process.  In  this  instance, 
if  the  railroad  replaces  its  system,  FRA 
assumes  it  wiU  dioose  the  most  cost 
effective  alternative,  and  the  proposed 
rule  would  ensure  these  alternatives  are 
at  least  as  safe  as  the  current  system. 
Thus,  FRA  envisions  oidy  one  case 
where  the  proposed  rule  could  possibly 
impose  a  situation  not  in  the  railroad's 
best  interest  FRA  does  not  believe  this 
case  woidd  be  a  common  occurrence. 

The  proposed  nUe  woidd  require 
substantial  safety  dociunentation  frtim 
the  railroad.  The  documentation  is 
required  to  explain  how  each  railroad 
will  comply  with  the  performance 
standard.  HIA  expects  these  internal 
procedures  to  be  more  efficient  than 
current  FRA  rules,  since  they  will  be 
particularized  for  each  railroad. 

An  imdetermined  question  is  whether 
the  cost  of  writing  the  railroad's  safety 
plan  and  product  safety  plan  exceed  the 
benefit  from  the  increased  flexibility. 
FRA  does  not  believe  so.  It  appears  that 
the  costliest  part  of  the  documentation 
will  be  the  risk  assessment.  Currently,  a 
substantial  portion  of  this  work  is 
performed  by  suppliers.  Each  supplier 
now  serving  the  rail  industry  uses  some 
form  of  risk/safety  analysis  which  can 
be  documented,  "rhe  primary  cost  of  this 
proposed  rule  is  the  gathering  of  that 
safety  information  into  one  source.  This 
would  likely  be  a  single  time  expense 
for  each  system,  unless  the  system  were 
not  to  perform  as  expected  in  service. 
The  corresponding  benefit  would  be  the 
railroad's  ability  to  use  the  more  flexible 
maintenance  standards  over  the  life  of 
the  system.  An  offset  to  the  recurring 
benefit  would  be  the  cost  of  tracking 


failures  which  might  lead  to  an  unsafe 
condition. 

Under  the  proposed  rule,  railroads 
using  existing  processor-based  signal 
and  train  control  systems  would  be 
required  to  maintain  a  software 
management  control  plan.  FRA  believes 
this  is  a  desirable  safety  practice,  as  it 
would  avoid  incorrectly  installing  the 
wrong  programming,  either  through 
hardware  or  software,  in  a  system.  FRA 
also  believes  that  imder  the  current 
regulations,  replacing  a  processor  or 
program  would  constitute 
disarrangement  and  would  require 
physical  testing  of  every  device  or 
appliance  affected  by  that  processor.  In 
some  cases,  all  of  the  switches  and 
signals  on  a  line  are  tied  to  a  processor. 
It  is  not  feasible  to  conduct  the  currently 
required  tests,  and  it  is  certainly  less 
expensive  to  maintain  a  software 
management  control  plan.  Tlius,  insofar 
as  existing  processor-based  systems  are 
concerned,  the  proposed  rule  would  be 
less  costly  than  the  current  rule,  and 
FRA  believes  it  would  be  more  effective 
in  promoting  safety. 

kRA  has  not  quantified  the  above 
benefits  because  it  has  no  way  to 
estimate  how  many  systems  are  likely  to 
be  covered  by  this  rule,  what  the 
incremental  costs  would  be,  and  when 
the  benefits  would  occur.  Because  of  the 
industry  consensus  involved  (labor, 
management,  and  suppliers),  FRA 
believes  the  benefits  appear  to  outweigh 
the  cost.  The  rule  does  not  appear  to 
have  any  effect  of  transferring  costs  from 
the  raihisads  to  the  suppliers.  Thus. 
FRA  believes  the  railroads'  assent 
appears  to  be  based  on  genuine 
economics. 

In  short,  FRA  does  not  know  the 
magnitude  of  the  benefits  and  costs 
because  of  the  performance  standard 
concepts  embodied  in  the  proposed 
rule,  but  believes  that  benefits  will 
outweigh  costs. 

Regulatory  Flexibility  Act 

The  Regulatory  Flexibility  Act  of  1980 
(5  U.S.C.  601  et  seq.)  requires  a  review 
of  final  rules  to  assess  their  impact  on 
small  entities,  unless  the  Secretary 
certifies  that  a  final  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  niunber  of  small  entities. 
This  proposed  rule  should  not  have  a 
significant  economic  impact  on  small 
entities.  The  proposed  rule  does  not 
require  the  implementation  of 
processor-based  signal  and  train  control 
systems,  but  merely  proposes  a 
performance  standard  for  the  design  and 
operation  of  them.  Smaller  entities  are 
not  required  to  develop  new  systems 
with  costly  risk  analyses.  In  fact,  the 
proposed  rule  has  been  designed  to 
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allow  small  entities  to  be  able  to 
"recycle"  risk  analyses  by  taking 
advantage  of  commercially-available 
products.  Previously-developed  risk 
analyses  should  require  only  minor 
further  changes  to  reflect  how  the 
product  is  to  be  used  in  the  railroad's 
own  operating  environment.  In 


conclusion,  FRA  believes  that  any 
impact  on  small  entities  will  be 
minimal. 

Paperwork  Reduction  Act 

The  information  collection 
requirements  in  this  proposed  rule  have 
been  submitted  for  approval  to  the 


Office  of  Management  and  Budget 
(OMB)  imder  the  Paperwork  Reduction 
Act  of  1995.  44  U.S.C.  3501  et  seq.  The 
sections  that  contain  the  new 
information  collection  requirements  and 
the  estimated  time  to  fulfill  each 
requirement  are  as  follows: 


XFR  section 


234.275— Processor  Based  Systems- 
Deviations  from  requirements. 
236.18— Software  Management  Control 

Plan. 
236.905— Railroad  Safety  Program  Plan 
(RSPP). 

RSPP  Modifications  

236.907— Product  Safety  Plan  (PSP)  .... 
236.909— Minimum  Performance  Stand- 
ard—Petitions for  Review  and  Ap- 
proval. ■ 

Full  Risk  Assessment 

Abbreviated  Rislc  Assessments 

Subsequent  Years— full  Risk  As- 
sessments. 
Subsequent      Years— Abbreviated 
Risk  Assess. 

Alternative  Risk  Assessments 

236.911— Exclusions— Notifications  

Additional    Product    Safety    Pans 
(PSPs). 
236.913— Notifications  to  FRA  of  PSPs. 
Informational    Filings/Petitions    for 

Approval. 
Informational  RKng— Add'l  Info.  Re- 
quested. 
AddHional  Documents  Requested/ 
by  FRA. 

Tecbnical  Consultations 

Prtitions  for  Fmal  Approval  

Addttnnal   Documents   Requested 
by  FRA. 

Furttier  Consultations  

Other  Petitions  for  Approval  

AddHional     Documents/Into.     Re- 
quested. 

236.917— Retention  of  Records  

PSPs— Safety  Hazards— Reporting 

236.919— Operations  and  Maintenance 
Manual. 
Plans  For  Safety-Critical  Products 
Hardware/Software     Revi.     Docu- 
mented in  OMM. 
ktentification      of      Safety-Critical 
Components. 

236.921— Training  Programs 

Training    Sessnns— Railroad    Em- 
ployees. 
236.923— Task  Analysis/Basic  Require- 
ments—Records. 


Respondent 
universe 


100  Railroads 

100  Railroads 

100  Railroads 

100  Railroads 
100  Railroads 
100  Railroads  . 


100  Railroads 
100  Railroads 
100  Railroads 

100  Railroads 

100  Railroads 
100  Railroads 
100  Railroads 


100  Railroads 

100  Railroads 

100  Railroads 

100  IRaUroads 
100  Railroads 
100  Railroads 

100  Railroads 
100  Railroads  . 
100  Railroads 

100  Railroads  . 
lOORaaroads  . 

lOORairoads  . 

100  Railroads  . 
100  Railroads  . 

100  Railroads  . 

100  Railroads  . 
100  Railroads  . 


4,400  RR  Emptoy- 


Total  annual 
responses 


25  letters 
30  plans  . 
10  plans  . 


5  RSPP  Mod. 

20  plans  

5  petitions  .... 


3  full  assess  .... 
16  abb.  assess 
5  amend  docs  . 

5  amend  docs  . 


3  documents  ... 
20  notifications 
2  plans  


5  notifications 

32  filings 

lOdatacaHs  . 


10  data  calls  ... 
5  consultations 
20  petitions  


5  data  calls  

5  consultatior« 
5  petitions  


22  documents 
80  reports 


25  manuals 


20  plans  ... 
5  revisions 


10,000  marfcng  .. 


20  programs  . 
220sessk)ns 


4,400  records 


Average  time  per 
response 


2  hours  .. 
20  hours 
50  hours 


20  hours  .... 
80  hours  .... 
60  minutes 


1,000  hours 

80  hours 

400  hours  ... 


20  hours 


40  hours 
2  hours  .. 
80  hours 


60  minutes 

8  hours 

8  hours 


4hourB 
8hours 
4hours 


8  hours 

4  hours 

60  minutes 


4  hours 
2  hours 


4  hours  .. 

40  hours 
2  hours  .. 


1  minute 


80  hours 

40  hours/20  hours 

10  minutes 


Total  annual  bur- 
den hours 


50  hours  .. 
600  hours 
500  hours 


100  hours  ... 
1,600  hours 
5  hours 


3,000  hours 
1.280  hours 
2,000  hours 

100  hours  ... 


120  hours 
40  hours  .. 
160  hours 


5  hours  .... 
256  hours 
80  hours  .. 


40  hours 
40  hours 
80  hours 

40  hours 
20  hours 
5  hours  .. 


88  hours  .. 
160  hours 

100  hours 

800  hours 
10  hours  .. 


167  hours 


1,600  hours 
8,400  hours 

733  hours  ... 


Total  annual 
burden  cost 


$1,900 

22,800 

21,800 

4,360 

60,800 

330 


375.000 
160.000 
250,000 

12,500 

4,560 
1,520 
6.060 


190 

9,728 

3,040 

1,520 
1,400 
3.040 

1.520 
760 
190 

3.344 
6,060 

3,800 

30.400 
380 

4.843 

60.800 
1,050,000 

27.854 


All  estimates  include  the  time  for 
reviewing  instructions,  searching 
existing  data  sources,  gathering  or 
maintaining  the  needed  data,  and 
reviewing  the  information.  Pursuant  to 
44  U.S.C.  3506(c)(2)(B).  the  FRA  soUcits 
comments  concerning:  whether  these 
information  collection  requirements  are 


necessary  for  the  proper  performance  of 
the  function  of  ERA.  including  whether 
the  information  has  practical  utility;  the 
accuracy  of  FRA's  estimates  of  the 
burden  of  the  information  collection 
requirements;  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and  whether  the  burden  of 


collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  automated  collection  techniques 
or  other  forms  of  information 
technology,  may  be  minimized.  For 
information  or  a  copy  of  the  paperwork 
package  submitted  to  OMB  contact 
Robert  Brogan  at  (202)  493-6292. 
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FRA  believes  that  soliciting  public 
comment  will  promote  its  efforts  to 
reduce  the  administrative  and 
paperwork  burdens  associated  with  the 
collection  of  information  mandated  by 
Federal  regulations.  In  summary.  FRA 
reasons  that  comments  received  will 
advance  three  objectives:  (i)  Reduce 
reporting  biirdens;  (ii)  ensiire  that  it 
organizes  information  collection 
requirements  in  a  "user  friendly"  format 
to  improve  the  use  of  such  information; 
and  (iii)  accurately  assess  the  resources 
expended  to  retrieve  and  produce 
information  requested.  See  44  U.S.C. 
3501. 

Comments  must  be  received  no  later 
than  October  9,  2001.  Organizations  and 
individuals  desiring  to  submit 
comments  on  the  collection  of 
information  requirements  should  direct 
them  to  Robert  Brogan.  Federal  Railroad 
Administration,  RRS-21,  Mail  Stop  17. 
1120  Vermont  Ave..  NW.,  MS-17, 
Washington.  DC  20590. 

OMB  is  required  to  make  a  decision 
concerning  the  collection  of  information 
requirements  contained  in  this  proposed 
rule  between  30  and  60  days  after 
publication  of  this  document  in  the 
Federal  Register.  Therefore,  a  comment 
to  OMB  is  best  assured  of  having  its  full 
effect  if  OMB  receives  it  within  30  days 
of  publication.  The  final  rule  will 
respond  to  any  OMB  or  public 
comments  on  the  information  collection 
requirements  contained  in  this  proposal. 

FRA  cannot  impose  a  penalty  on 
persons  for  violating  information 
collection  requirements  which  do  not 
display  a  current  OMB  control  number, 
if  required.  FRA  intends  to  obtain 
current  OMB  control  numbers  for  any 
new  information  collection 
requirements  residting  from  this 
rulemaking  action  prior  to  the  effective 
date  of  a  fmal  rule.  The  OMB  control 
niunber.  when  assigned,  will  be 
announced  by  separate  notice  in  the 
Federal  Register. 

Environmental  Impact 

FRA  has  evaluated  this  proposed 
regulation  in  accordance  with  the 
agency's  "Procedures  for  Considering 
Environmental  Impacts"  as  required  by 
the  National  Environmental  Policy  Act 
(42  U.S.C.  4321  et  seq.)  and  related 
statutes  and  directives.  The  agency  has 
determined  that  the  proposed  regulation 
would  not  have  a  si^iificant  impact  on 
the  human  or  natural  environment  and 
is  categorically  excluded  from  detailed 
enviromnental  review  pursuant  to 
section  4(c)(20)  of  FRA's  Procedures. 
Neither  an  environmental  assessment  or 
an  environmental  impact  statement  is 
required  in  this  instance.  The  agency's 
review  has  confirmed  the  applicability 


of  the  categorical  exclusion  to  this 
proposed  regulation  and  the  conclusion 
that  the  proposed  rule  would  not,  if 
implemented,  have  a  significant 
environmental  impact. 

Federalism  Implications 

This  proposed  rule  has  been  analyzed 
in  accordance  with  the  principles  and 
criteria  contained  in  Executive  Order 
13132.  and  it  has  been  determined  that 
the  proposed  rule  does  not  have 
sufficient  federalism  implications  to 
warrant  the  preparation  of  a  federalism 
siunmary  impact  statement.  However,  if 
it  is  determined  through  the  comment 
period  that  federalism  is  impacted,  FRA 
will  document  its  consultations  with 
State  and  local  officials  as  appropriate 
and  a  federalism  summary  impact 
statement  will  be  included  in  any  final 
rule.  FRA  has  consulted  State  and  local 
officials  in  developing  this  proposed 
rule.  The  RSAC.  which  recommended 
this  proposed  rule,  has  as  permanent 
members  two  organizations  representing 
State  and  local  interests:  the  AASHTO 
and  the  ASRSM.  RSAC  regularly 
provides  recommendations  to  the  FRA 
Administrator  for  solutions  to  regulatory 
issues  that  reflect  significant  input  from 
its  State  members. 

Compliance  With  the  Unfunded 
Mandates  Reform  Act  of  1995 

Pursuant  to  the  Unfunded  Mandates 
Reform  Act  of  1995  (Pub.  L.  104-4)  each 
federal  agency  "shall,  imless  otherwise 
prohibited  by  law.  assess  the  efiiscts  of 
Federal  Regulatory  actions  on  State, 
local,  and  tribal  governments,  and  the 
private  sector  (other  than  to  the  extent 
that  such  regulations  incorporate 
requirements  specifically  set  forth  in 
law)."  Sec.  201.  Section  202  of  the  Act 
further  requires  that  "before 
promulgating  any  general  notice  of 
proposed  rulemaking  that  is  likely  to 
result  in  promulgation  of  any  rule  that 
includes  any  Federal  mandate  that  may 
result  in  the  expenditiue  by  State,  local, 
and  tribal  governments,  in  the  aggregate, 
or  by  the  private  sector,  of  $100,000,000 
or  more  (adjusted  annually  for  inflation) 
in  toy  1  year,  and  before  promulgating 
any  final  rule  for  which  a  general  notice 
of  proposed  rulemaking  was  published, 
the  agency  shall  prepare  a  written 
statement  *  *  *"  detailing  the  effect  on 
State,  local  and  tribal  governments  and 
the  private  sector.  The  proposed  rules 
issued  today  do  not  include  any 
mandates  which  will  result  in  the 
expenditure,  in  the  aggregate,  of 
$100,000,000  or  more  in  any  one  year, 
and  thus  preparation  of  a  statement  is 
not  required. 


Request  for  Public  Comments 

FRA  proposes  to  amend  parts  209, 
234,  and  236  of  title  49.  Code  of  Federal 
Regulations,  as  set  forth  below.  FRA 
solicits  comments  on  all  aspects  of  the 
proposed  rule  whether  through  written 
submissions,  participation  in  a  public 
hearing,  or  both.  FRA  may  make 
changes  in  the  final  rule  based  on 
comments  received  in  response  to  this 
proposed  rule. 

List  of  Subjects 

49  CFR  Part  209 

Administrative  practice  and 
procedure. 

49  CFR  Part  234 

Highway  safety,  Railroad  safety. 

49  CFR  Part  236 

Railroad  safety.  Reporting  and 
recordkeeping  requirements. 

The  Proposed  Rule 

In  consideration  of  the  foregoing,  FRA 
proposes  to  amend  chapter  II  of  title  49, 
Code  of  Federal  Regulations  as  follows: 

PART  209— [AMENDED] 

1.  The  authority  citation  for  part  209 
continues  to  read  as  follows: 

49  U.S.C.  20103.  20107,  20111.  20112, 
20114.  and  49  CFR  1.49. 

2.  Revise  paragraph  (a)  of  section 
209.11  to  read  as  follows: 

(a)  This  section  governs  the 
procedures  for  requesting  confidential 
treatment  of  any  dociunent  filed  with  or 
otherwise  provided  to  FRA  in 
connection  with  its  enforcement  of 
statutes  or  FRA  regulations  related  to 
railroad  safety.  For  purposes  of  this 
section,  "enforcement"  shall  include 
receipt  of  dociunents  required  to  be 
submitted  by  FRA  regulations,  and  all 
investigative  and  compliance  activities, 
in  addition  to  the  development  of 
violation  reports  and  recommendations 
for  prosecution. 


PART  234— [AMENDED] 

3.  The  authority  citation  for  part  234 
continues  to  read  as  follows: 

49  U.S.C.  20103,  20107,  and  49  CFR 
1.49. 

4.  Add  a  new  undesignated 
centerheading  and  new  section  234.275 
to  read  as  follows: 

Requirements  for  Processor-Based 
Systems 

f  234.275    ProeeMor-bssed  systems. 

(a)  The  deflnitions  in  §  236.903  of  this 
chapter  shall  apply  to  this  section, 
where  applicable. 
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(b)  In  lieu  of  compliance  with  the 
requirements  of  this  subpart,  a  railroad 
may  elect  to  qualify  an  existing  product 
under  part  236,  subpart  H  of  this 
chapter.  Highway-rail  grade  crossing 
warning  systems  which  contain  new  or 
novel  technology  or  provide  safety- 
critical  data  to  a  railroad  signal  system 
shall  comply  with  part  236,  subpart  H 
of  this  chapter.  New  or  novel  technology 
refers  to  a  technology  not  previoiisly 
recognized  for  use  as  of  (date  of  finsd 
rule  publication). 

(c)  The  Product  Safety  Plan  must 
explain  how  the  performance  objective 
sought  to  be  addressed  by  each  of  the 
particular  requirements  of  this  subpart 
is  met  by  the  product,  why  the  objective 
is  not  relevant  to  the  product's  design, 
or  how  safety  requirements  are  satisfied 
using  alternative  means.  Deviation  from 
those  particular  requirements  is 
authorized  if  an  adequate  explanation  is 
provided,  making  reference  to  relevant 
elements  of  the  I^oduct  Safety  Plan,  and 
if  the  product  satisfies  the  performance 
standard  set  forth  in  §  236.909  of  this 
chapter.  (See  §  236.907(a)(14)  of  this 
chapter).  Any  existing  products  both 
used  at  highway-rail  grade  crossing 
warning  systems  and  which  provide 
saiiety-critical  data  to  or  receive  safety- 
critical  data  from  a  railroad  signal  or 
train  control  system  shall  be  included  in 
the  software  management  control  plan 
as  reqiiired  in  §  236.18  of  this  chapter. 

(d)  The  following  exclusions  bom  the 
latitude  provided  by  this  section  apply: 

(1)  Nothing  in  this  section  authorizes 
deviation  from  applicable  design 
requirements  for  automated  warning 
devices  at  highway-rail  grade  crossings 
in  the  Manual  on  Uniform  Traffic 
Control  Devices  (MUTCD),  2000 
MiUenniiun  Edition,  Federal  Highway 
Administration  (FHWA),  dated 
December  18,  2000,  including  Errata  #1 
to  MUTCD  2000  Millennium  Edition 
dated  June  14,  2001  (http:// 
mutcd.fhwa.dot.gov/). 

(2)  Nothing  in  this  section  authorizes 
deviation  from  the  following 
requirements  of  this  subpart: 

(i)  §  234.207(b)  (Adjustment,  repair,  or 

replacement  of  a  component); 
(ii)  §  234.209(b)  (Interference  with 

normal  functioning  of  system); 
(iii)  §234.211  (Security  of  warning 

system  apparatus); 
(iv)  $  234.217  (Flashing  light  units); 
(v)  $  234.219  (Gate  arm  lights  and  light 

cable); 
(vi)  §234.221  (Lamp  voltage); 
(vli)  §  234.223  (Gate  arm); 
(viii)  §234.225  (Activation  of  warning 

system); 
(ix)  §234.227  (Train  detection 

apparatus) — if  a  train  detection  circuit 


is  employed  to  determine  the  train's 

presence; 
(x)  §  234.229  (Shunting  sensitivity)— if  a 

conventional  track  circuit  is 

employed; 
(xi)  §  234.231  (Fouling  wires)— if  a 

conventional  train  detection  circuit  is 

employed; 
(xii)  §  234.233  (Rail  joints)— if  a  track 

circuit  is  employed; 
(xiii)  §  234.235  (Insulated  rail  joints)— if 

a  track  circuit  is  employed; 
(xiv)  §  234.237  (Reverse  switch  cut-out 

circuit);  or 
(xv)  §  234.245  (Signs). 

(e)  Deviation  from  the  requirement  of 
§  234.203  (Control  circuits)  that  circuits 
be  designed  on  a  fail-safe  principle  must 
be  separately  justified  at  the  component, 
subsystem  and  system  level  using  the 
criteria  of  §  236.909  of  this  chapter. 

PART  236— [AMENDED] 

5.  Revise  the  authority  citation  to  part 
236  to  read  as  follows: 

Authority:  49  U.S.C.  20103,  20107,  20501- 
20505,  and  49  CFR  1.49. 

6.  Amend  §  236.0  to  revise  paragraphs 

(a)  and  (b),  redesignate  paragraph  (f)  as 
paragraph  (g),  and  add  new  paragraph 
(f)  to  read  as  follows: 

S  236.0    Appllcabiltty. 

(a)  Except  as  provided  in  paragraph 

(b)  of  this  section,  this  part  applies  to  all 
railroads. 

(b)  This  part  does  not  apply  to- 

(1)  a  railroad  that  operates  only  on 
track  inside  an  installation  that  is  not 
part  of  the  general  railroad  system  of 
transportation;  or 

(2)  Rapid  transit  operations  in  an 
urban  area  that  are  not  connected  to  the 
general  railroad  system  of 
transportation. 

•        *        *        •        * 

( f)  The  requirements  of  subpart  H  of 
this  part  apply  to  safety-critical 
processor-based  signal  and  train  control 
systems,  including  subsystems  and 
components  thereof,  developed  under 
the  terms  and  conditions  of  that  subpart. 

7.  Add  new  §  236.18  to  read  as 
follows: 

f  236.18    Software  management  control 
plan. 

(a)  Within  24  months  of  (date  60  days 
after  publication  of  final  rule),  each 
railroad  shall  adopt  a  software 
management  control  plan  for  signal  and 
train  control  systems.  Railroads 
commencing  operations  after  (date  60 
days  after  publication  of  final  rule)  shall 
adopt  a  software  management  control 
plan  for  signal  and  train  control  systems 
prior  to  commencing  operations. 

(b)  For  purposes  of  this  section, 
"software  management  control  plan" 


means  a  plan  designed  to  ensure  that 
the  proper  and  intended  software 
version  for  each  specific  site  and 
location  is  dociunented  (mapped)  and 
maintained  through  the  life  cycle  of  the 
system.  The  plan  must  further  identify 
the  tests  required  by  the  system 
developer  and/or  the  railroads  in  the 
event  of  replacement,  modification,  and 
disarrangement. 
8.  Revise  §  236.110  to  read  as  follows: 

§236.110    Results  of  t*Ms. 

(a)  Results  of  tests  made  in 
compliance  with  §§  236.102  to  236.109, 
inclusive;  236.376  to  236.387,  inclusive; 
236.576;  236.577;  236.586  to  236.589, 
inclusive;  and  236.917(a)  must  be 
recorded  on  preprinted  forms  provided 
by  the  railroad  or  by  electronic  means, 
subject  to  approval  by  the  FRA 
Associate  Administrator  for  Safety. 
These  records  must  show  the  name  of 
the  railroad,  place,  and'date,  equipment 
tested,  results  of  tests,  repairs, 
replacements,  adjustments  made,  and 
condition  in  which  the  apparatus  was 
left.  Each  record  must  be: 

(1)  Signed  by  the  employee  making 
the  test,  or  electronically  coded  or 
identified  by  number  of  the  automated 
test  equipment  (where  applicable); 

(2)  Unless  otherwise  noted,  filed  in 
the  office  of  a  supervisory  official 
having  jurisdiction;  and 

(3)  Available  for  inspection  and 
replication  by  FRA. 

(b)  Results  of  tests  made  in 
compliance  with  §  236.587  must  be 
retained  for  92  days. 

(c)  Results  of  tests  made  in 
compliance  with  §  236.917(a)  must  be 
retained  as  follows: 

(1)  Results  of  tests  that  pertain  to 
installation  or  modification  must  be 
retained  for  the  life  cycle  of  the 
equipment  tested  and  may  be  kept  in 
any  office  designated  by  the  railroad; 
and 

(2)  Results  of  periodic  tests  required 
for  maintenance  or  repair  of  the 
equipment  tested  must  be  retained  until 
the  next  record  is  filed  but  in  no  case 
less  than  one  year. 

(d)  Residts  of  all  other  tests  listed  in 
this  section  must  be  retained  until  the 
next  record  is  filed  but  in  no  case  less 
than  one  year. 

(e)  Electronic  or  automated  tracking 
systems  used  to  meet  the  requirements 
contained  in  paragraph  (a)  of  this 
section  must  be  capable  of  being 
reviewed  and  monitored  by  FRA  at  any 
time  to  ensure  the  integrity  of  the 
system.  FRA's  Associate  Administrator 
for  Safety  may  prohibit  or  revoke  a 
railroad's  authority  to  utilize  an 
electronic  or  automated  tracking  system 
in  lieu  of  preprinted  forms  if  FRA  finds 
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that  the  electronic  or  automated  tracking 
system  is  not  properly  secure,  is 
inaccessible  to  FRA  or  railroad 
employees  requiring  access  to  discharge 
their  assigned  duties,  or  fails  to 
adequately  track  and  monitor  the 
equipment.  In  such  case,  FRA  records 
such  a  determination  in  writing, 
includes  a  statement  of  the  basis  for 
such  action,  and  provides  a  copy  of  the 
document  to  the  affected  railroad. 

9.  Add  new  §  236.787a  to  read  as 
follows: 

§236.7878    RailroMl. 

Railroad  means  any  form  of  non- 
highway  groimd  transportation  that  runs 
on  rails  or  electromagnetic  guideways 
and  any  entity  providing  such 
transportation,  including — 

(a)  Commuter  or  other  short-haul 
railroad  passenger  service  in  a 
metropolitan  or  suburban  area  and 
commuter  railroad  service  that  was 
operated  by  the  Consolidated  Rail 
Corporation  on  January  1, 1979;  and 

(b)  High  speed  groimd  transportation 
systems  that  connect  metropoUtan  areas, 
without  regard  to  whether  Uiose  systems 
use  new  technologies  not  associated 
with  traditional  railroads;  but  does  not 
include  rapid  transit  operations  in  an 
urban  area  that  are  not  connected  to  the 
general  railroad  system  of 
transportation. 

10.  Add  new  subpart  H  to  read  as 
follows: 

Subpart  H— Standards  for  Procaaaor- 
Baaad  Signal  and  Train  Control 
Syatams 

236.901    Purpose  and  scope. 

236.903    Definitions. 

236.905    Railroad  Safety  Program  Plan 

(RSPP). 
236.907    Product  Safety  Plan  (PSP). 
236.909    Minimum  performance  standard. 
236.911     Exclusions. 
236.91 3    NotiScation  to  FRA  of  PSPs. 
236.915    Implementation  and  operation. 
236.91 7    Retention  of  records. 
236.919    Operations  and  Maintenance 

Manual. 
236.921     Training  and  qualification 

program,  general. 
236.923    Task  analysis  and  basic 

requirements. 
236.925    Training  specific  to  control  office 

personnel. 
236.927    Training  specific  to  locomotive 

engineers  and  other  operating  personnel. 
236.929    Training  specific  to  roadway 

workers. 

Subpart  H— Standard*  for  Proeoaaor-Baaod 
Signal  and  Train  Control  Systems 


}  236.901    Purpoao  and  i 

(a)  What  is  the  purpose  of  this 
subpart? 


The  purpose  of  this  subpart  is  to 
ensure  the  safe  operation  of  trains  using 
safety-critical  products,  as  defined  in 
§  236.903,  and  to  facilitate  the 
development  of  those  products. 

(b)  What  topics  does  it  cover? 
This  subpart  prescribes  minimum, 

performance-based  safety  standards  for 
safety-critical  products,  including 
requirements  to  ensure  that  the 
development,  installation, 
implementation,  inspection,  testing, 
operation,  maintenance,  repair,  and 
modification  of  those  products  will 
achieve  and  maintain  an  acceptable 
level  of  safety.  This  subpart  also 
prescribes  standards  to  ensure  that 
personnel  working  with  safety-critical 
products  receive  appropriate  training. 
Each  railroad  may  prescribe  additional 
or  more  stringent  rules,  and  other 
special  instructions,  that  are  not 
inconsistent  with  this  subpart. 

(c)  What  other  rules  apply? 

(1)  This  subpart  does  not  exempt  a 
•railroad  finm  compliance  with  the 

requirements  of  subparts  A  through  G  of 
this  part,  except  to  the  extent  a  PSP 
satisfactorily  explains: 

(i)  How  the  objectives  of  any  such 
requirements  are  met  by  the  product; 

(ii)  Why  the  objectives  of  any  such 
reqiiirements  are  not  relevant  to  the 
product;  or 

(iii)  How  the  requirement  is  satisfied 
using  alternative  means.  (See 
§236.907(a)(14)). 

(2)  Products  subject  to  this  subpart  are 
also  subject  to  applicable  requirements 
of  parts  233,  234  and  235  of  this 
chapter.  See  §  234.275  of  this  chapter 
with  respect  to  use  of  this  subpart  to 
qualify  certain  products  for  use  within 
highway-rail  grade  crossing  warning 
systems. 

(3)  Information  required  to  be 
submitted  by  this  subpart  that  a 
submitter  deems  to  be  trade  secrets,  or 
commercial  or  financial  information 
that  is  privileged  or  confidential  under 
Exemption  4  of  the  Freedom  of 
Information  Act,  5  U.S.C.  552(b)(4), 
shall  be  so  labeled  in  accordance  with 
the  provisions  of  §  209.11  of  this 
chapter.  FRA  handles  information  so 
labeled  in  accordance  with  the 
provisions  of  §  209.11  of  this  chapter. 

§236.903    Donnltiona. 
As  used  in  this  subpart — 
Associate  Administrator  for  Safety 
means  the  Associate  Administrator  for 
Safety,  FRA,  or  that  person's  delegate  as 
designated  in  writing. 

Component  means  an  element, 
device,  or  appliance  (including  those 
whose  nature  is  electrical,  mechanical, 
hardware,  or  software)  that  is  part  of  a 
system  or  subsystem. 


Configuration  management  control 
plan  means  a  plan  designed  to  ensure 
that  the  proper  and  intended  product 
configiu^tibn,  including  the  hardware 
components  and  software  version,  is 
dociunented  and  maintained  through 
the  life  cycle  of  products  in-use. 

Executive  software  means  software 
common  to  all  installations  of  a  given 
product.  It  generally  is  used  to  schedule 
the  execution  of  the  site-specific 
application  programs,  run  timers,  read 
inputs,  drive  outputs,  perform  self- 
diagnostics,  access  and  check  memory, 
and  monitor  the  execution  of  the 
application  software  to  detect 
unsolicited  changes  in  outputs. 

FRA  means  the  Federal  Railroad 
Administration. 

Full  automatic  operation  means  that 
mode  of  an  automatic  train  control 
system  capable  of  operating  without 
external  human  influence,  in  which  the 
locomotive  engineer/operator  may  act  as 
a  passive  system  monitor,  in  addition  to 
an  active  system  controller. 

Hazard  means  an  existing  or  potential 
condition  that  can  result  in  an  accident. 

High  degree  of  confidence  means  that 
there  exists  credible  safety  analysis 
which  is  sufficient  to  persuade  a 
reasonable  decision-maker  that  the 
likelihood  of  the  proposed  condition 
associated  with  the  new  product  being 
less  safe  than  the  previous  condition  is 
very  small  (remote). 

Human  factors  refers  to  a  body  of 
knowledge  about  himian  limitations, 
human  abilities,  and  other  human 
characteristics,  such  as  behavior  and 
motivation,  that  must  be  considered  in 
product  design. 

Human-machine  interface  (HMI) 
means  the  interrelated  set  of  controls 
and  displays  that  allows  humans  to 
interact  with  the  machine. 

Initialization  refers  to  the  startup 
process  when  it  is  determined  that  a 
product  has  all  required  data  input  and 
the  product  is  prepared  to  function  as 
intended. 

Mandatory  directive  has  the  meaning 
set  forth  in  §  220.5  of  this  chapter. 

Materials  handling  refers  to  explicit 
instructions  for  handling  safety -critical 
components  established  to  comply  with 
proc»dure8  specified  in  the  PSP. 

Mean  Time  To  Hazardous  Event  (MTTHEI 
means  the  average  or  expected  time  that 
a  subsystem  or  component  will  operate 
prior  to  the  occurrence  of  an  unsafe 
failure. 

New  or  next-generation  train  control 
system  means  a  train  control  system 
using  technologies  not  in  use  in  revenue 
service  at  the  time  of  PSP  submission  or 
without  established  histories  of  safe 
practice. 
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Petition  for  approval  means  a  petition 
to  FRA  for  approval  to  use  a  product  on 
a  railroad  as  described  in  its  PSP.  The 
petition  for  approval  contains  only: 
information  relevant  to  determining  the 
safety  of  the  resulting  system; 
information  relevant  to  determining 
compliance  with  this  part;  and 
information  relevant  to  determining  the 
safety  of  the  product,  including  a 
complete  copy  of  the  product's  PSP  and 
supporting  safety  analysis. 

Predefined  change  means  any  post- 
implementation  modification  to  the  use 
of  a  product  that  is  provided  for  in  the 
PSP  (see  §  236.907(b)). 

Preliminary  Safety  Analysis  means 
the  initial  PSP  analysis  which  results  in 
a  comprehensive  listing  of  all  safety 
functions  that  a  system,  subsystem,  or 
component  will  perform.  The  analysis 
will  insure  that  hazards  are  controlled 
when  they  occur,  and  that  the  risks 
associated  with  such  hazards  are  either 
eliminated  or  mitigated  prior  to  further 
development.  (The  initial  product  safety 
plan  analysis  methodology  that  provides 
a  safety  plan  which  regulates  quality 
assurance,  development,  testing, 
implementation,  and  maintenance  of 
eadi  product.) 

Previous  Condition  refers  to  the 
estimated  risk  inherent  in  the  portion  of 
the  existing  method  of  operation  that  is 
relevant  to  the  change  under  analysis 
(including  the  elements  of  any  existing 
signal  or  train  control  system  relevant  to 
the  review  of  the  product). 

Processor-based,  as  used  in  this 
subpart,  means  dependent  on  a  digital 
processor  for  its  proper  functioning. 

Product  means  a  processor-based 
signal  or  train  control  system, 
subsystem,  or  component. 

Product  Safety  Plan  (or  PSP)  refers  to 
a  formal  document  which  describes  in 
detail  all  of  the  safety  aspects  of  the 
product,  including  procedures  for  its 
development,  insUllation, 
implementation,  operation, 
maintenance,  repair,  inspection,  testing 
and  modification,  as  weU  as  analyses 
supporting  its  safety  claims,  as 
described  in  §  236.907. 

Railroad  Safety  Program  Plan  (or 
RSPP\  refers  to  a  formal  document 
which  describes  a  railroad's  strategy  for 
addressing  safety  hazards  associated 
with  operation  of  products  under  this 
subpart  and  its  program  for  execution  of 
such  strategy  though  the  use  of  PSP 
remiirements,  as  described  in  §  236.905. 

Revision  control  means  a  rhain  of 
custody  regimen  designed  to  positively 
identify  safety-critical  components  and 
spare  equipment  availability,  including 
repair/replacement  tracking  in 
accordance  writh  procedures  outlined  in 
the  PSP. 


Risk  means  the  expected  probability 
of  occurrence  for  an  individual  accident 
event  (probability)  multiplied  by  the 
severity  of  the  expected  consequences 
associated  with  the  accident  (severity). 

Risk  assessment  means  the  process  of 
determining,  either  quantitatively  or 
qualitatively,  the  measure  of  risk 
associated  with 

(1)  Use  of  the  product  under  all 
intended  operating  conditions  or 

(2)  The  previous  condition. 
Safety-critical,  as  applied  to  a 

function,  a  system,  or  any  portion 
thereof,  means  the  correct  performance 
of  which  is  essential  to  safety  of 
personnel  and/or  equipment,  or  the 
incorrect  performance  of  which  could 
cause  a  hazardous  condition,  or  allow  a 
hazardous  condition  which  was 
intended  to  be  prevented  by  the 
function  or  system  to  exist. 

Subsystem  means  a  defined  portion  of 
a  system. 

System  refers  to  a  signal  or  train 
control  system  and  includes  all 
subsystems  and  components  thereof,  as 
the  context  requires. 

System  Safety  Precedence  means  the 
order  of  precedence  in  which  methods 
used  to  eliminate  or  control  identified 
hazards  within  a  system  are 
implemented. 

Validation  means  the  process  of 
determining  whether  a  product's  design 
requirements  fulfill  its  intended  design 
objectives  during  its  development  and 
life  cycle.  The  goal  of  the  v^dation 
process  is  to  determine  "whether  the 
correct  product  was  built." 

Verification  means  the  process  of 
determining  whether  the  results  of  a 
given  phase  of  the  development  cycle 
fulfill  the  validated  requirements 
established  at  the  start  of  that  phase. 
The  goal  of  the  verification  process  is  to 
determine  "whether  the  product  was 
built  correctly." 

f236J06    RailnMd  9ilMy  ProgrMi  Ptan 
(RSPf*). 

(a)  What  is  the  purpose  of  an  RSPP? 
A  railroad  subject  to  this  subpart  shall 
develop  an  RSPP,  subject  to  FRA 
approval,  that  serves  as  its  principal 
safety  document  for  all  safrty-critical 
products.  The  RSPP  must  establish  the 
minimum  PSP  requirements  that  will 
govern  the  development  and 
implementation  of  all  products  subject 
to  this  subpart,  consistent  with  the 
provisions  contained  in  §  236.907. 

(b)  What  subject  areas  must  the  RSPP 
address?  The  railroad's  RSPP  must 
address,  at  a  minimiim,  the  following 
subject  areas: 

(1)  Requirements  and  concepts.  The 
RSPP  must  require  a  description  of  the 
preliminary  safety  analysis,  including: 


(i)  A  complete  description  of  methods 
used  to  evaluate  a  system's  behavioral 
characteristics; 

(ii)  A  complete  description  of  risk 
assessment  procedures; 

(iii)  The  system  safety  precedence 
followed;  and 

(iv)  The  identification  of  the  safety 
assessment  process. 

(2)  Design  for  verification  and 
validation.  "The  RSPP  must  require  the 
identification  of  validation  and 
verification  methods  for  the  preliminary 
safety  analysis,  initial  development 
process  and  future  incremental  changes, 
including  standards  to  be  used  in  the 
validation  and  verification  process, 
consistent  with  Appendix  C  to  this  part. 
The  RSPP  mtist  require  that  a  copy  of 
any  non-published  standards  be 
included  with  the  PSP. 

(3)  Design  for  human  factors.  The 
RSPP  must  require  a  description  of  the 
process  used  during  product 
development  to  identify  human  fectors 
issues  and  develop  design  requirements 
which  address  those  issues. 

(4)  Configuration  management  control 
plan.  The  RSPP  must  spedfy 
requirements  for  confirmation 
management  for  all  proiducts  to  which 
this  subpart  applies. 

(c)  How  are  RSPP's  approved? 

(1)  Each  railroad  sh^  submit  a 
petition  for  approval  of  RSPP  in 
triplicate  to  the  Associate  Administrator 
for  Safety,  FRA,  1120  Vermont  Avenue, 
NW.,  Mail  Stop  25,  Washington,  DC 
20590.  The  petition  must  contain  a  copy 
of  the  proposed  RSPP  and  the  name, 
title,  address,  and  telephone  number  of 
the  railroad's  primary  contact  person  for 
review  of  the  petition. 

(2)  Normally  within  180  days  of 
receipt  of  a  petition  for  approval  of  an 
RSPP,  FRA: 

(i)  Grants  the  petition,  if  FRA  finds 
that  the  petition  complies  with 
applicable  requirements  of  this  subpart, 
attaching  any  special  conditions  to  the 
approval  of  tiie  petition  as  necessary  to 
carry  out  the  requirements  of  this 
subpart; 

(ii)  Denies  the  petition,  setting  forth 
reasons  for  denial;  or. 

(iii)  Requests  additional  information. 

(3)  If  no  action  is  taken  on  the  petition 
within  180  days,  the  petition  remains 
pending  for  decision.  The  petitioner  is 
encouraged  to  contact  FRA  for 
information  concerning  its  status. 

(4)  FRA  may  reopen  consideration  of 
any  previously-approved  petition  for 
cause,  providing  reasons  for  such 
action. 

(d)  How  are  RSPP's  modified? 
(1)  Railroads  shall  obtain  FRA 

approval  for  any  modification  to  their 
RSPP  which  affects  a  safety-critical 
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requirement  of  a  PSP.  Other 
modifications  do  not  require  FRA 
approval. 

(2)  Petitions  for  FRA  approval  of 
RSPP  modifications  are  subject  to  the 
same  procedures  as  petitions  for  initial 
RSPP  approval,  as  specified  in 
paragraph  (c)  of  this  section.  In 
addition,  such  petitions  must  identify 
the  proposed  modifications  to  be  made, 
the  reason  for  the  modifications,  and  the 
effect  of  the  modifications  on  safety. 

§236.907    Product  Safety  Ptan  (PSP). 

(a)  What  must  a  PSP  contain?  The 
PSP  must  include  the  following: 

(1)  A  complete  description  of  the 
product,  including  a  list  of  all  product 
components  and  their  physical 
relationship  in  the  subsystem  or  system; 

(2)  A  description  of  the  railroad 
operation  or  categories  of  operations  on 
which  the  product  is  designed  to  be 
used,  including  train  movement  density, 
gross  tonnage,  passenger  train 
movement  density,  hazardous  materials 
volume,  railroad  operating  rules,  and 
operating  speeds; 

(3)  An  operational  concepts 
document,  including  a  complete 
description  of  the  product  functionality 
and  injformation  flows; 

(4)  A  safety  requirements  document, 
including  a  Ust  with  complete 
descriptions  of  all  functions  which  the 
product  performs  to  enhance  or  preserve 
safety; 

(5)  A  document  describing  the 
manner  in  which  product  architectiire 
satisfies  safety  requirements; 

(6)  A  hazard  log  consisting  of  a 
comprehensive  description  of  all  safety- 
relevant  hazards  to  be  addressed  diuing 
the  life  cycle  of  the  product,  including 
maximum  threshold  limits  for  each 
hazard  (for  unidentified  hazards,  the 
threshold  shall  be  exceeded  at  one 
occurrence); 

(7)  A  risk  assessment,  as  prescribed  in 
§  236.909  and  Appendix  B  to  this  part; 

(8)  A  hazard  mitigation  analysis, 
including  a  complete  and 
comprehensive  description  of  all 
hazards  to  be  addressed  in  the  system 
design  and  development,  mitigation 
techniques  used,  and  system  safety 
precedence  followed,  as  prescribed  by 
the  applicable  RSPP; 

(9)  A  complete  description  of  the 
safety  assessment  and  validation  and 
verification  processes  applied  to  the 
product  and  the  results  of  these 
processes,  describing  how  subject  areas 
covered  in  Appendix  C  to  this  part  are 
either:  addressed  directly,  addressed 
using  other  safety  criteria,  or  not 
applicable; 

(10)  A  complete  description  of  the 
safety  assiirance  concepts  used  in  the 


product  design,  including  an 
explanation  of  the  design  principles  and 
assumptions; 

(11)  A  human  fectors  analysis, 
including  a  complete  description  of  all 
hiunan-machine  interfaces,  a  complete 
description  of  all  functions  performed 
by  hiunans  in  connection  with  the 
product  to  enhance  or  preserve  safety, 
and  an  analysis  in  accordance  with 
Appendix  E  to  this  part  or  in  accordance 
with  other  criteria  if  demonstrated  to 
the  Associate  Administrator  for  Safety 
to  be  equally  suitable; 

(12)  A  complete  description  of  the 
specific  training  necessary  to  ensiu«  the 
safe  and  proper  installation, 
implementation,  operation, 
maintenance,  repair,  inspection,  testing, 
and  modification  of  the  product; 

(13)  A  complete  descnption  of  the 
specific  procedures  and  test  equipment 
necessary  to  ensure  the  safe  and  proper 
installation,  implementation,  operation, 
maintenance,  repair,  inspection,  testing, 
and  modification  of  the  product.  These 
procedmes,  including  calibration 
requirements,  shall  be  consistent  with 
or  explain  deviations  from  the 
equipment  manufecturer's 
recommendations; 

(14)  An  analysis  of  the  applicability  of 
the  requirements  of  subparts  A-G  of  this 
part  to  the  product  that  may  no  longer 
apply  or  are  satisfied  by  the  pieduct 
using  an  alternative  method,  and  a 
complete  explanation  of  the  manner  in 
which  those  requirements  are  otherwise 
fulfilled  (see  §  234.275  of  this  chapter 
and  §  236.901(c)); 

(15)  A  complete  description  of  the 
necessary  security  measures  for  the 
product  over  its  life-cycle; 

(16)  A  complete  description  of  each 
warning  to  be  placed  in  the  Operations 
and  Maintenance  Manual  identified  in 
§  236.919,  and  of  all  warning  labels 
required  to  be  placed  on  equipment  as 
necessary  to  ensiue  safety; 

(17)  A  complete  description  of  all 
initial  implementation  testing 
procedures  necessary  to  establish  that 
safety-functional  requirements  are  met 
and  safety-critical  hazards  are 
appropriately  mitigated; 

(18)  A  complete  description  of: 

(i)  All  post-implementation  testing 
(validation)  and  monitoring  procedures, 
including  the  intervals  necessary  to 
establish  that  safety-functional 
requirements,  safety-critical  hazard 
mitigation  processes,  and  safety-critical 
tolerances  are  not  compromised  over 
time,  over  use,  or  after  maintenance 
(repair,  replacement,  adjustment)  is 
performed;  and 

(ii)  Each  record  necessary  to  ensiue 
the  safety  of  the  system  that  is 
associated  with  periodic  maintenance, 


inspections,  tests,  repairs,  replacements, 
adjustments,  and  the  system's  resulting 
conditions,  including  records  of 
component  failiuBS  resulting  in  safety- 
relevant  hazards  (see  §  236.91 7(e)(3)); 

(19)  A  complete  description  of  any 
safety-critical  assumptions  regarding 
availability  of  the  product,  and  a 
complete  description  of  all  backup 
methods  of  operation;  and 

(20)  A  complete  description  of  all 
incremental  and  predefined  changes 
(see  paragraphs  (b)  and  (c)  of  this 
section). 

(b)  What  requirements  apply  to 
predefined  changes? 

(1)  Predefined  changes  are  not 
considered  design  modifications 
requiring  an  entirely  new  safety 
verification  process,  a  revised  PSP,  and 
informational  filing  or  petition  for 
approval  in  accordance  with  §  236.915. 
However,  the  risk  assessment  for  the 
product  must  demonstrate  that 
operation  of  the  product,  as  modified  by 
any  predefined  change,  satisfies  the 
minimum  performance  standard. 

(2)  The  PSP  must  identify 
configuration/revision  control  measures 
designed  to  ensure  that  safety-functional 
requirements  and  safety-critical  hazard 
mitigation  processes  are  not 
compromised  as  a  result  of  any  such 
change. 

(c)  What  requirements  apply  to  other 
product  changes?  Incremental  changes 
are  planned  product  version  changes 
described  in  the  initial  PSP  where 
slightly  different  specifications  are  used 
to  allow  the  gradual  enhancement  of  the 
product's  capabilities.  Incremental 
changes  shall  require  verification  and 
validation  to  the  extent  the  changes 
involve  safety-critical  functions. 
Changes  classified  as  maintenance 
require  validation. 

S  236.909    Minimum  parformanoe  standard. 

(a)  What  is  the  minimum  performance 
standard  for  products  covered  by  this 
subpart?  The  safety  analysis  included  in 
the  railroad's  PSP  must  establish  with  a 
high  degree  of  confidence  that 
introduction  of  the  product  will  not 
result  in  risk  that  exceeds  the  previous 
condition.  The  railroad  shall  make  the 
determination,  prior  to  filing  its  petition 
for  approval  or  informational  filing,  that 
this  standard  has  been  met  and  shall 
make  available  the  necessary  analyses 
and  dociunentation  as  provided  in  this 
subpart. 

(b)  How  does  FRA  determine  whether 
the  PSP  requirements  for  products 
covered  by  subpart  H  have  been  met? 
With  respect  to  any  FRA  review  of  a 
PSP,  the  Associate  Administrator  for 
Safety  determines  sufficiency.  In 
evaluating  the  sufficiency  of  the 
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railroad's  case  for  the  product,  the 
Associate  Administrator  for  Safety 
considers,  as  applicable,  the  factors 
pertinent  to  evaluation  of  risk 
assessments,  listed  in  §  236.913(g)(2). 

(c)  What  is  the  scope  of  a  full  risk 
assessment  required  by  this  section?  A 
full  risk  assessment  performed  under 
this  subpart  must  address  the  safety 
risks  afiected  by  the  introduction, 
modification,  replacement,  or 
enhancement  of  a  product.  This 
includes  risks  associated  with  the 
previous  condition  which  are  no  longer 
present  as  a  result  of  the  change,  new 
risks  not  present  in  the  previous 
condition,  and  risks  neither  newly 
created  npr  eliminated  whose  nature 
(probability  of  occurrence  or  severity)  is 
nonetheless  affected  by  the  change. 

(d)  What  is  an  abbreviated  risk 
assessment,  and  when  may  it  be  used? 
An  abbreviated  risk  assessment 
demonstrates  that  the  resulting  MTTHE 
for  the  proposed  product  is  greater  than 
the  MTTHE  for  the  product  or  methods 
performing  the  same  function  in  the 
previous  condition.  This  determination 
must  be  supported  by  credible  safety 
analysis  sufficient  to  persuade  a 
reasonable  decision-maker  that  the 
likelihood  of  the  new  product's  MTTHE 
being  less  than  the  MTTHE  for  the 
system,  component,  or  method 
performing  the  same  function  in  the 
previous  condition  is  very  small 
(remote).  An  abbreviated  risk 
assessment  may  be  used  in  lieu  of  a  full 
risk  assessment  to  show  compliance 
with  the  performance  standard  if: 

(1)  No  new  hazards  are  introduced  as 
a  result  of  the  change; 

(2)  Severity  of  each  hazard  associated 
with  the  previous  condition  does  not 
increase  from  the  previous  condition; 
and 

(3)  Exposure  to  such  hazards  does  not 
change  from  the  previous  condition. 

(e)  How  are  safety  and  risk  measured 
for  the  full  risk  assessment?  Risk 
assessment  techniques,  including  both 
quaUtative  and  quantitative  methods  are 
recognized  as  providing  credible  and 
useful  results  for  purposes  of  this 
section  if  they  apply  the  following 
principles: 

(1)  Safety  levels  must  be  measured 
using  competent  risk  assessment 
methods  and  must  be  expressed  as  the 
total  residual  risk  in  the  system  over  its 
expected  life  cycle  after  implementation 
of  all  mitigating  measures  described  in 
the  PSP.  Appendix  B  to  this  part 
provides  criteria  for  acceptable  risk 
assessment  methods.  Other  methods 
may  be  acceptable  if  demonstrated  to 
the  Associate  Administrator  for  Safety 
to  be  equally  suitable. 


(2)  For  the  previous  condition  and  for 
the  life-cycle  of  the  product,  risk  levels 
must  be  adjusted  for  exposure.  Exposiue 
must  be  expressed  as  total  train  miles 
(and,  as  applicable,  total  passenger 
miles)  traveled  per  year.  Severity  must 
identify  the  total  cost,  including 
fatalities,  injiuies,  property  damage,  and 
other  incidental  costs,  such  as  potential 
consequences  of  hazardous  materials 
involvement,  resulting  from  preventable 
accidents  associated  with  the 
function(s)  performed  by  the  system.  A 
railroad  may,  as  an  alternative,  use  a 
risk  metric  in  which  severity  is 
measiued  strictly  in  terms  of  fatalities. 

(3)  If  changes  in  the  physical  or 
operating  conditions  on  the  railroad  are 
planned  coincident  with  introduction  of 
or  within  the  expected  life  cycle  of  the 
product  subject  to  review  under  this 
subpart,  the  previous  condition  shall  be 
adjusted  to  reflect  any  associated  impact 
on  risk.  In  particular,  the  previous 
condition  must  be  adjusted  for  assiuned 
implementation  of  systems  necessary  to 
support  higher  train  speeds  as  specified 
in  §  236.0,  as  well  as  track  and  other 
changes  required  to  support  projected 
increases  in  train  operations. 

§236.911     Exclusions. 

(a)  Does  this  subpart  apply  to  existing 
systems?  The  requirements  of  this 
subpart  dg  not  apply  to  products  in 
service  as  of  (the  date  60  days  after 
publication  of  the  final  rule).  Railroads 
may  continue  to  implement  and  use 
these  products  and  components  from 
these  existing  products. 

(b)  How  wui  transition  cases  be 
handled?  Products  designed  in 
accordance  with  subparts  A  through  G 
of  this  part  which  are  not  in  service  but 
are  developed  or  are  in  the 
developmental  stage  prior  to  (date  of 
publication  of  final  rule)  may  be 
excluded  upon  notification  to  FRA  by 
(60  days  after  date  of  publication  of  final 
rule)  if  placed  in  service  by  (3  years 
after  date  of  publication  of  final  rule). 
Railroads  may  continue  to  implement 
and  use  these  products  and  components 
from  these  existing  products.  A  railroad 
may  at  any  time  elect  to  have  products 
that  are  excluded  made  subject  to  this 
subpart  by  submitting  a  PSP  as 
prescribed  in  §  236.913  and  otherwise 
complying  with  this  subpart. 

(c)  How  are  office  systems  handled? 
The  requirements  of  this  subpart  do  not 
apply  to  existing  office  systems  and 
future  deployments  of  existing  office 
system  technology.  However,  a 
subsystem  or  component  of  an  office 
system  must  comply  with  the 
requirements  of  this  subpart  if  it 
performs  safety-critical  functions 
within,  or  affects  the  safety  performance 


of,  a  new  or  next-generation  train 
control  system.  For  piuposes  of  this 
section,  office  system  means  a 
centralized  computer-based  train- 
dispatching  and/or  central  safety 
computer  system. 

(aj  How  are  modifications  to  excluded 
products  handled?  Changes  or 
modffications  to  products  otherwise 
excluded  bom  the  requirements  of  this 
subpart  by  this  section  are  not  excluded 
from  the  requirements  of  this  subpart  if 
they  result  in  a  degradation  of  safety  or 
a  material  increase  in  safety-critical 
functionality. 

(e)  What  other  rules  apply  to  excluded 
products?  Products  excluded  by  this 
section  from  the  requirements  of  this 
subpart  remain  subject  to  subparts  A 
through  G  of  this  part  as  applicable. 

S236.913    Notification  to  FRA  of  PSPs. 

(a)  Under  what  circumstances  must  a 
PSP  be  prepared?  A  PSP  must  be 
prepared  for  each  product  covered  by 
this  subpart.  A  joint  PSP  must  be 
prepared  when: 

(1)  The  territory  on  which  a  product 
covered  by  this  subpart  is  normally 
subject  to  joint  operations,  or  is 
operated  upon  by  more  than  one 
railroad;  and 

(2)  The  PSP  involves  a  change  in 
method  of  operation. 

(b)  Under  what  circumstances  must  a 
railroad  submit  a  petition  for  approval 
for  a  PSP  or  PSP  amendment,  and  when 
may  a  railroad  submit  an  informational 
filing?  Depending  on  the  nature  of  the 
proposed  product  or  change,  the 
railroad  shall  submit  either  an 
informational  filing  or  a  petition  for  - 
approval.  Submission  of  a  petition  for 
approval  is  required  for  PSPs  or  PSP 
amendments  concerning  installation  of 
new  or  next-generation  train  control 
systems.  All  other  actions  that  result  in 
the  creation  of  a  PSP  or  PSP  amendment 
require  an  informational  filing  and  will 
be  handled  according  to  the  procedures 
outlined  in  paragraph  (c)  of  this  section. 
Applications  for  discontinuance  and 
material  modification  of  signal  and  train 
control  systems  remain  governed  by 
parts  235  and  211  of  this  chapter;  and 
petitions  subject  to  this  section  may  be 
consolidated  with  any  relevant 
application  for  administrative  handling. 

(c)  What  are  the  procedures  for 
informational  filings?  The  following 
procedures  apply  to  PSPs  and  PSP 
amendments  which  do  not  require 
submission  of  a  petition  for  approval, 
but  rather  require  an  informational 
filing: 

(1)  Not  less  than  180  days  prior  to 
planned  use  of  the  product  in  revenue 
service  as  described  in  the  PSP  or  PSP 
amendment,  the  railroad  shall  submit  an 
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informational  filing  to  the  Associate 
Administrator  for  Safety,  FRA,  1120 
Vermont  Avenue,  NW.,  Mail  Stop  25, 
Washington,  DC  20590.  The 
informational  filing  must  provide  a 
summary  description  of  the  PSP  or  PSP 
amendment,  including  the  intended  use 
of  the  product,  and  specify  the  location 
where  the  documentation  as  described 
in  §  236.917(e)(1)  is  maintained. 

(2)  Within  60  days  of  receipt  of  the 
informational  filing,  FRA: 

(i)  Acknowledges  receipt  of  the  filing; 

(ii)  Acknowledges  receipt  of  the 
informational  filing  and  requests  further 
information;  or 

(iii)  Acknowledges  receipt  of  the 
filing  and  notffies  the  railroad,  for  good 
cause,  that  the  filing  will  be  considered 
as  a  petition  for  approval  as  set  forth  in 
paragraph  (d)  of  this  section,  and 
requests  such  further  information  as 
may  be  required  to  initiate  action  on  the 
petition  for  approval.  Examples  of  good 
cause  include:  The  PSP  describes  a 
product  with  unique  architectural 
concepts,  the  PSP  describes  a  product 
that  uses  design  or  safety  assurance 
concepts  considered  outside  existing 
accepted  practices,  and  the  PSP 
describes  a  locomotive-bome  product 
that  commingles  safety-critical  train 
control  processing  functions  with 
locomotive  operational  functions.  In 
addition,  good  cause  would  include  any 
instance  where  the  PSP  or  PSP 
amendment  does  not  appear  to  support 
its  safety  claim  of  satisfaction  of  the 
performance  standard,  after  FRA  has 
requested  further  information  as 
provided  in  paragraph  (c)(2)(ii)  of  this 
section. 

(d)  What  procedures  apply  to 
petitions  for  approval?  TTie  following 
procedures  apply  to  PSPs  and  PSP 
amendments  which  require  submission 
of  a  petition  for  approval: 

(1)  Petitions  for  approval  involving 
prior  FRA  consultation,  (i)  The  railroad 
may  file  a  Notice  of  Product 
Development  with  the  Associate 
Administrator  for  Safety  not  less  than  30 
days  prior  to  the  end  of  the  system 
design  review  phase  of  product 
development  and  180  days  prior  to 
planned  implementation,  inviting  FRA 
to  participate  in  the  design  review 
process  and  receive  periodic  briefings 
and  updates  as  needed  to  follow  the 
course  of  product  development.  At  a 
minimum,  the  Notice  of  Product 
Development  must  contain  a  summary 
description  of  the  product  to  be 
developed  and  a  brief  description  of 
goals  for  improved  safety. 

(ii)  Within  15  days  of  receipt  of  the 
Notice  of  Product  Development,  the 
Associate  Administrator  for  Safety 
either  acknowledges  receipt  or 


acknowledges  receipt  and  requests  more 
information. 

(iii)  If  FRA  concludes  the  Notice  of 
Product  Development  contains 
sufficient  information,  the  Associate 
Administrator  for  Safety  determines  the 
extent  and  nature  of  the  assessment  and 
review  necessary  for  final  product 
approval.  FRA  may  convene  a  technical 
consultation  as  necessary  to  discuss 
issues  related  to  the  design  and  planned 
development  of  the  product. 

(iv)  Within  60  days  of  receiving  the 
Notice  of  Product  Development,  the 
Associate  Administrator  for  Safety 
provides  a  letter  of  preliminary  review 
with  detailed  finding.^,  including 
whether  the  design  concepts  of  the 
proposed  product  comply  with  the 
requirements  of  this  subpart,  whether 
design  modifications  are  necessary  to 
meet  the  requirements  of  this  subpart, 
and  the  extent  and  nature  of  the  safety 
analysis  necessary  to  comply  with  this 
subpart. 

(v)  Not  less  than  60  days  prior  to  use 
of  the  product  in  revenue  service,  the 
railroad  shall  file  with  the  Associate 
Administrator  for  Safety  a  petition  for 
final  approval. 

(vi)  Within  30  days  of  receipt  of  the 
petition  for  final  approval,  the  Associate 
Administrator  for  Safety  either 
acknowledges  receipt  or  acknowledges 
receipt  and  requests  more  information. 
Whenever  possible.  FRA  acts  on  the 
petition  for  final  approval  within  60 
days  of  its  filing  by  either  granting  it  or 
denying  it.  U  FRA  neither  grants  nor 
denies  the  petition  for  approval  within 
60  days,  FRA  advises  the  petitioner  of 
the  projected  time  for  decision  and 
conducts  any  further  consultations  or 
inquiries  necessary  to  decide  the  matter. 

(2)  Other  petitions  for  approval.  The 
following  procediues  apply  to  petitions 
for  approval  of  PSPs  for  which  do  not 
involve  prior  FRA  consultation  as 
described  in  paragraph  (d)(1)  of  this 
section. 

(i)  Not  less  than  180  days  prior  to  use 
of  a  product  in  revenue  service,  the 
railroad  shall  file  with  the  Associate 
Administrator  for  Safety  a  petition  for 
approval. 

(ii)  Within  60  days  of  receipt  of  the 
petition  for  approval,  FRA  either 
acknowledges  receipt  or  acknowledges 
receipt  and  requests  more  information. 

(iii)  Whenever  possible,  considering 
the  scope,  complexity,  and  novelty  of 
the  product  or  change,  FRA  acts  on  the 
petition  for  approval  within  180  days  of 
its  filing  by  either  granting  it  or  denying 
it.  If  FRA  neither  grants  nor  denies  (he 
petition  for  approval  within  180  days,  it 
remains  pending,  and  FRA  provides  the 
petitioner  with  a  statement  of  reasons 


why  the  petition  has  not  yet  been 
approved. 

(e)  What  role  do  product  users  play  in 
the  process  of  safety  review? 

(1)  FRA  will  publish  in  the  Federal 
Register  periodically  a  topic  list 
including  docket  numbers  for 
informational  filings  and  a  petition 
summary  including  docket  numbers  for 
petitions  for  approval. 

(2)  Interested  parties  may  submit  to 
FRA  information  and  views  pertinent  to 
FRA's  consideration  of  an  informational 
filing  or  petition  for  approval.  FRA 
considers  comments  to  the  extent 
practicable  within  the  periods  set  forth 
in  this  section.  In  a  proceeding 
consolidated  with  a  proceeding  under 
part  235  of  this  chapter.  FRA  considers 
all  comments  received. 

(f)  Is  it  necessary  to  complete  field 
testing  prior  to  filing  the  petition  for 
approval?  A  railroad  may  file  a  petition 
for  approval  prior  to  completion  of  field 
testing  of  the  product.  The  petition  for 
approval  should  additionally  include 
information  sufficient  for  FRA  to 
arrange  monitoring  of  the  tests.  The 
Associate  Administrator  for  Safety  may 
approve  a  petition  for  approval 
contingent  upon  successful  completion 
of  the  test  program  contained  in  the  PSP 
or  hold  the  petition  for  approval 
pending  completion  of  the  tests. 

(g)  How  are  PSPs  approved? 

(1)  The  Associate  Aoministrator  for 
Safety  grants  approval  of  a  PSP  when: 

(i)  The  petition  for  approval  has  been 
properly  filed  and  contains  the 
information  required  in  §  236.907; 

(ii)  FRA  has  determined  that  the  PSP 
complies  with  the  railroad's  approved 
RSPP  and  applicable  requirements  of 
this  subpart;  and 

(iii)  The  risk  assessment  supporting 
the  PSP  demonstrates  that  the  proposed 
product  satisfies  the  minimum 
performance  standard  stated  in 
§236.909. 

(2)  Thb  Associate  Administrator  for 
Safety  considers  the  following 
applicable  factors  when  evaluating  the 
risk  assessment: 

(i)  The  extent  to  which  recognized 
standards  have  been  utilized  in  product 
design  and  in  the  relevant  safety 
analysis; 

(ii)  The  availability  of  quantitative 
data,  including  calculations  of  statistical 
confidence  levels  using  accepted 
methods,  associated  with  risk  estimates; 

(iii)  The  complexity  of  the  product 
and  the  extent  to  which  it  will 
incorporate  or  deviate  fit>m  design 
practices  associated  with  previously 
established  histories  of  safe  operation: 

(iv)  The  degree  of  rigor  and  precision 
associated  with  the  safety  analyses. 
including  the  comprehensiveness  of  the 


42390 


Federal  Register /Vol.  66.  No.  155 /Friday.  August  10.  2001 /Proposed  Rules 


qualitative  analyses,  and  the  extent  to 
which  any  quantitative  results 
realistically  reflect  appropriate 
sensitivity  cases; 

(v)  The  extent  to  which  validation  of 
the  product  has  included  experiments 
and  tests  to  identify  lincovered  faults  in 
the  operation  of  the  product: 

(vij  The  extent  to  which  identified 
faidts  are  effectively  addressed. 

(vii)  Whether  the  risk  assessment  for 
the  previous  condition  was  conducted 
tising  the  same  methodology  as  that  for 
operation- under  the  proposed  condition; 
and 

(viii)  If  an  independent  third  party 
assessment  is  required  or  is  performed 
at  the  election  of  the  supplier  or 
railroad,  the  extent  to  wUch  the  results 
(^"the  assessment  are  fevorable. 

(3)  The  Associate  Administrator  for 
Safety  also  considers  when  assessing 
PSPs  the  safety  requirements  for  the 
product  within  the  context  of  the 
proposed  method  of  operations, 
including: 

(i)  The  degree  to  which  the  product  is 
relied  upon  as  the  primary  safety  system 
for  train  operations;  and 

(ii)  The  degree  to  which  the  product 
is  overlaid  upon  and  its  operation  is 
demonstrated  to  be  independent  of 
safety-relevant  rules,  practices  and 
systems  that  will  remain  in  place 
following  the  change  under  review. 

(4)  As  necessary  to  ensure  compliance 
with  this  subpart  and  with  the  RSPP, 
ERA  may  attach  special  conditions  to 
the  approval  of  the  petition. 

(5)  Following  the  approval  of  a 
petition,  FRA  may  reopen  consideration 
of  the  petition  for  cause.  Cause  for 
reopening  could  include  such 
circumstances  as  credible  allegation  of 
error  or  fraud,  assiunptions  determined 
to  be  invalid  as  a  result  of  in-service 
experience,  or  one  or  more  unsafe 
events  calling  into  question  the  safety 
analysis  underlying  the  approval. 

(h)  Under  what  circumstances  may  a 
third  party  assessment  be  required,  and 
by  whom  may  it  be  conducted? 

(1)  The  PSP  must  be  supported  by  an 
independent  third  party  assessment  of 
the  product  when  FRA  concludes  it  is 
necessary  based  upon  consideration  of 
the  following  fectors: 

(i)  Those  factors  listed  in  paragraphs 
(g)(2)(i)  through  (g)(2)(vii)  of  this 
section; 

(ii)  The  sufficiency  of  the  assessment 
or  audit  previously  conducted  at  the 
election  of  a  supplier  or  railroad;  and 

(iii)  Whether  applicable  requirements 
of  subparts  A  through  G  of  this  part  are 
satisfied. 

(2)  As  used  in  this  section, 
independent  third  party  means  a 
technically  competent  entity 


responsible  to  and  compensated  by  the 
railroad  (or  an  association  on  behalf  of 
one  or  more  railroads)  that  is 
independent  of  the  supplier  of  the 
product.  An  entity  that  is  owned  or 
controlled  by  the  supplier,  that  is  under 
common  ownership  or  control  with  the 
supplier,  or  that  is  otherwise  involved 
in  the  development  of  the  product  is  not 
considered  "independent"  within  the 
meaning  of  this  section.  FRA  may 
maintain  a  roster  of  recognized 
technically  competent  entities  as  a 
service  to  railroads  selecting  reviewers 
imder  this  section;  however,  a  railroad 
is  not  limited  to  entities  currently  listed 
on  any  such  roster. 

(3)  The  third  party  assessment  must, 
at  a  minimum,  consist  of  the  activities 
and  result  in  production  of 
dociunentation  meeting  the 
requirements  of  Appendix  D  to  this  part. 
However,  when  requiring  an  assessment 
pursuant  to  this  section,  FRA  specifies 
any  requirements  in  Appendix  D  to  this 
part  which  the  agency  has  determined 
are  not  relevant  to  its  concerns  and 
therefore  need  not  be  included  in  the 
assessment.  The  railroad  shall  make  the 
final  assessment  report  available  to  FRA 
upon  request. 

(i)  How  may  a  PSP  be  amended?  A 
railroad  may  submit  an  amendment  to  a 
PSP  at  any  time  in  the  same  manner  as 
the  initial  PSP.  Changes  affecting  the 
safety-critical  functionality  of  a  product 
may  be  made  prior  to  the  submission 
and  approval  of  the  PSP  amendment  as 
necessary  in  order  to  mitigate  risk. 

(j)  How  may  field  testing  be  conducted 
prior  to  PSP  approval?  (1)  Field  testing 
of  a  product  may  be  conducted  prior  to 
the  approval  of  a  PSP  by  the  submission 
of  an  informational  filing  by  a  railroad. 
The  FRA  will  arrange  to  monitor  the 
tests  based  on  the  information  provided 
in  the  filing,  which  must  include: 

(i)  A  complete  description  of  the 
product; 

(ii)  An  operational  concepts 
dociunent; 

(iii)  A  complete  description  of  the 
specific  test  procediues,  including  the 
measures  that  will  be  taken  to  protect 
trains  and  on-track  equipment; 

(iv)  An  analysis  of  the  applicability  of 
the  requirements  of  subparts  A-G  of  this 
part  to  the  product  that  will  not  apply 
diuing  testing; 

(v)  Date  proposed  testing  to  begin; 

(vi)  The  location  of  the  tests;  and 

(vii)  Effect  on  the  current  method  of 
operation. 

(2)  FRA  may  impose  such  additional 
conditions  on  this  testing  as  may  be 
necessary  for  the  safety  of  train 
operations.  Exemptions  from  regulations 
other  than  those  contained  in  thi«  part 


must  be  requested  through  waiver 
procedures  in  part  211  of  this  chapter. 

1 236.91 5    ImptonMntatkNi  and  operatkMi. 

(a)  When  may  a  product  be  placed  or 
retained  in  service? 

(1)  Except  as  stated  in  paragraphs 
(a)(2)  and  (a)(3)  of  this  section,  a 
railroad  may  operate  in  revenue  service 
any  product  180  days  after  filing  with 
FRA  the  informational  filing  for  that 
product.  The  FRA  filing  date  can  be 
foimd  in  FRA's  acknowledgment  letter 
referred  to  in  §  236.913(c)(2). 

(2)  Except  as  stated  in  paragraph  (a)(3) 
of  this  section,  if  FRA  approval  is 
reqiiired  for  a  product,  die  railroad  shall 
not  operate  the  product  in  revenue 
service  imtil  after  the  Associate 
Administrator  for  Safety  has  approved 
the  petition  for  approval  for  that 
product  pursuant  to  §  236.913. 

(3)  If  after  product  implementation 
FRA  elects,  for  cause,  to  treat  the 
informational  filing  for  the  product  as  a 
petition  for  approval,  the  product  may 
remain  in  use  if  otherwise  consistent 
with  the  applicable  law  and  regulations. 
FRA  may  impose  special  conditions  for 
use  of  the  product  during  the  period  of 
review  for  cause. 

(b)  How  does  the  PSP  relate  to 
operation  of  the  product?  Each  railroad 
shall  comply  with  all  provisions  in  the 
PSP  for  each  product  it  uses  and  shall 
operate  within  the  scope  of  initial 
operational  assumptions  and  predefined 
changes  identified  by  the  PSP.  Railroads 
may  at  any  time  submit  an  amended 
PSP  according  to  the  procedures 
outlined  in  §236.913. 

(c)  What  precautions  must  be  taken 
prior  to  interference  with  the  normai 
functioning  of  a  product?  The  normal 
functioning  of  any  safety-critical 
product  must  not  be  interfered  with  in 
testing  or  otherwise  without  first  taking 
measures  to  provide  for  safe  movement 
of  trains,  locomotives,  roadway  workers 
and  on-track  equipment  that  depend  on 
normal  functioning  of  such  product. 

(d)  What  actions  must  be  taken 
immediately  upon  failure  of  a  safety' 
critical  component?  When  any  safety- 
critical  product  component  fails  to 
perform  its  intended  function,  the  cause 
must  be  determined  and  the  faidty 
component  adjusted,  repaired,  or 
replaced  writhout  undue  delay.  Until 
repair  of  such  essential  components  are 
completed,  a  railroad  shall  take 
appropriate  action  as  specified  in  the 
PSP.  See  also  §  236.917(b). 

}236J17    RMMitionorrworda. 

(a)  What  life  cycle  and  maintenance 
records  must  be  maintained? 
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(1)  The  railroad  shall  maintain  at  a 
designated  office  on  the  railroad  for  the 
life  cycle  of  the  product: 

(i)  Adequate  documentation  to 
demonstrate  that  the  PSP  meets  the 
safety  requirements  of  the  railroad's 
RSPP  and  applicable  standards  in  this 
subpart,  including  the  risk  assessment; 

(ii)  An  Operations  and  Maintenance 
Manual,  pursuant  to  §  236.919;  and 

(iii)  Training  records  pursuant  to 
§  236.923(b). 

(2)  Results  of  inspections  and  tests 
specffied  in  the  PSP  must  be  recorded 
as  prescribed  in  §236.110. 

(b)  What  actions  must  the  railroad 
take  in  the  event  of  occurrence  of  a 
safety-relevant  hazard?  After  the 
product  is  placed  in  service,  the  railroad 
shall  maintain  a  database  of  all  safety- 
relevant  hazards  as  set  forth  in  the  PSP 
and  those  that  had  not  been  previously 
identified  in  the  PSP.  If  the  frequency  of 
the  safety-relevant  hazards  exceeds  the 
threshold  set  forth  in  the  PSP  (see 
§  236.907(a)(6)),  then  the  railroad  shall: 

(1)  Report  the  inconsistency  to  the 
FRA  Director,  Office  of  Safety 
Assurance  and  Compliance,  1120 
Vermont  Ave.,  NW,  Mail  Stop  25, 
Washington,  DC  20590,  within  15  days 
of  discovery; 

(2)  Take  prompt  countermeasures  to 
reduce  the  frequency  of  the  safety- 
relevant  hazard(8)  below  the  thrmhold 
set  forth  in  the  PSP;  and 

(3)  Provide  a  final  report  to  the  FRA 
Director,  Office  of  Safety  Assurance  and 
Compliance,  on  the  results  of  the 
analysis  and  countermeasures  taken  to 
reduce  the  frequency  of  the  safety- 
relevant  hazard(s)  below  the  threshold 
set  forth  in  the  PSP  when  the  problem 
is  resolved. 

f  236.91 9    Operations  and  MaintMianoe 
Manual. 

(a)  The  railroad  shall  catalog  and 
maintain  all  docimients  as  specified  in 
the  PSP  for  the  installation,      . 
maintenance,  repair,  modification, 
inspection,  and  testing  of  the  product 
and  have  them  in  one  Operations  and 
Maintenance  Manual,  readily  available 
to  persons  required  to  perform  such 
tasks  and  for  inspection  by  FRA. 

(b)  Plans  required  for  proper 
maintenance,  repair,  inspection,  and 
testing  of  safety-critical  products  must 
be  adequate  in  detail  and  must  be  made 
available  for  inspection  by  FRA  where 
such  products  are  deployed  or 
maintained.  They  must  identify  all 
software  versions,  revisions,  and 
revision  dates.  Plans  must  be  legible  and 
correct. 

(c)  Hardware,  software,  and  firmware 
revisions  must  be  documented  in  the 
Operations  and  Maintenance  Manual 


according  to  the  railroad's  configuration 
management  control  plan  and  any 
additional  configuration/revision 
control  measures  specified  in  the  PSP. 

(d)  Safety-critical  components, 
including  spare  equipment,  must  be 
positively  identffied.  handled,  replaced, 
and  repaired  in  accordance  with  the 
procedures  specified  in  the  PSP. 

f236S21    Training  and  qualMcaUon 


(a)  When  is  training  necessary  and 
who  must  be  trained?  The  railroad  shall 
establish  and  implement  training  and 
qualification  programs  for  products 
subject  to  this  subpart.  These  programs 
must  meet  the  minimum  requirements 
set  forth  in  the  PSP  and  in  §§  236.923 
through  236.929  as  appropriate,  for  the 
following  personnel: 

(1)  Persons  whose  duties  include 
installing,  maintiiining,  repairing, 
modifying,  inspecting,  and  testing 
safety-critical  elements  of  the  railroad's 
products,  including  central  office, 
wayside,  or  onboard  subsystems; 

(2)  Persons  who  dispatch  train 
operations  (issue  or  communicate  any 
mandatory  directive  that  is  executed  or 
enforced,  or  is  intended  to  be  executed 
or  enforced,  by  a  train  control  system 
subject  to  this  subpart); 

(3)  Persons  who  operate  trains  or 
serve  as  a  train  or  engine  crew  member 
subject  to  instruction  and  testing  under 
part  217  of  this  chapter,  on  a  train 
operating  in  territory  where  a  train 
control  system  subject  to  this  subpart  is 
in  use;  and 

(4)  Roadway  workers  whose  duties 
require  them  to  know  and  understand 
how  a  train  control  system  affects  their 
safety  and  how  to  avoid  interfering  with 
its  proper  functioning. 

(h)  What  competences  are  required? 
The  railroad's  program  must  provide 
training  for  persons  who  perform  the 
functions  described  in  paragraph  (a)  of 
this  section  to  ensure  that  they  have  the 
necessary  knowledge  and  skills  to 
effiectively  complete  their  duties  related 
to  processor-based  signal  and  train 
control  equipment. 

f  236.S23    Taak  analysis  and  basic 
raqulranianta. 

(a)  How  must  training  be  structured 
and  delivered?  As  part  of  the  program 
required  by  §  236.921,  the  railroad  shall, 
at  a  minimum: 

(1)  Identify  the  specific  goals  of  the 
training  program  with  regard  to  the 
target  population  (craft,  experience 
level,  scope  of  work,  etc.),  task(s)  and 
desired  success  rate; 

(2)  Based  on  a  formal  task  analysis, 
identify  the  installation,  maintenance, 
repair,  modffication,  inspection,  testing, 


and  operating  tasks  that  must  be 
performed  on  the  railroad's  products. 
This  will  include  the  development  of 
failure  scenarios  and  the  actions 
expected  under  such  scenarios; 

(3)  Develop  written  procedures  for  the 
performance  of  the  tasks  identified; 

(4)  Identify  the  additional  knowledge, 
skills,  and  abilities  above  those  required 
for  basic  job  performance  necessary  to 
perform  each  task; 

(5)  Develop  a  training  curriculum  that 
includes  classroom,  simulator, 
computer-based  training  (CBT),  hands- 
on,  or  other  formally  structured  training 
designed  to  impart  the  knowledge, 
skills,  and  abilities  identified  as 
necessary  to  perform  each  task; 

(6)  Prior  to  assignment  of  related 
tasks,  require  all  persons  mentioned  in 
§  236.921(a)  and  their  direct 
supervi8or(s)  to  successfully  complete 
the  training  curriculum  and  pass  an 
examination  that  covers  the  product  and 
appropriate  rules  and  tasks  for  which 
they  are  responsible  (however,  such 
persons  may  perform  such  tasks  under 
the  direct  onsite  supervision  of  a 
qualified  person  prior  to  completing 
such  training  and  passing  the 
examination); 

(7)  Require  periodic  refresher  training 
at  intervals  specified  in  the  PSP  that 
includes  classroom,  simulator, 
computer-based  traimng  (CBT),  hands- 
on,  or  other  formally  structured  training 
and  testing,  except  with  respect  to  basic 
skills  for  which  proficiency  is  known  to 
remain  high  as  a  result  of  frequent 
repetition  of  the  task;  and 

(8)  Evaluate  the  effectiveness  of  the 
training  program  by  comparing  the 
desired  success  rate  specified  in 

§  236.923(a)(1)  with  the  actual  success 
rate. 

(b)  What  training  records  are 
required?  The  railroad  shall  retain 
records  which  designate  persons  who 
are  qualified  under  this  section  until 
new  designations  are  recorded  or  for  at 
least  one  year  after  such  persons  leave 
applicable  service.  These  records  shall 
be  kept  in  a  designated  location  and 
available  for  inspection  and  replication 
by  FRA. 

f  236.92S    Training  spaclfic  to  control 


Any  person  responsible  for  issuing  or 
communicating  mandatory  directives  in 
territory  where  products  are  or  will  be 
in  use  must  be  trained  in  the  following 
areas,  as  applicable: 

(a)  Instructions  concerning  the 
interfece  between  the  computer-aided 
dispatching  system  and  the  train  control 
system,  with  respect  to  the  safe 
movement  of  trains  and  other  on-track 
eqmpment; 
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(b)  Railroad  operating  rules  applicable 
to  the  train  contitil  system,  including 
provision  for  movement  and  protection 
of  roadway  workers,  unequipped  trains, 
trains  with  failed  or  cut  out  train  control 
onboard  systems,  and  other  on-track 
eqmpment;  and 

(c)  Instructions  concerning  control  of 
trains  and  other  on-track  equipment  in 
case  the  train  control  system  fails, 
including  periodic  practical  exercises  or 
simulations  and  operational  testing 
under  part  217  of  this  chapter  to  ensure 
the  continued  capability  of  the 
personnel  to  provide  for  safe  operations 
under  the  alternative  method  of 
operation. 

§  236.927    Training  apacMc  tD  locomotive 
•nginMrs  and  ottiar  oparaling  parsonnai. 

(a)  What  elements  apply  to  operating 
personnel?  Training  provided  under  this 
subpart  for  any  locomotive  engineer  or 
other  person  who  participates  in  the 
operation  of  a  train  in  train  control 
territory  must  be  defined  in  the  PSP  and 
the  following  elements  must  be 
addressed: 

(1)  Familiarization  with  train  control 
equipment  onboard  the  locomotive  and 
the  hmctioning  of  that  equipment  as 
part  of  the  system  and  in  relation  to 
other  onboard  systems  under  that 
person's  control; 

(2)  Any  actions  required  of  the 
onboard  personnel  to  enable,  or  enter 
data  to,  the  system,  such  as  consist  data, 
and  the  role  of  that  function  in  the  safe 
operation  of  the  train: 

(3)  Sequencing  of  interventions  by  the 
system,  including  pre-enforcement 
notification,  enforcement  notification, 
penalty  application  initiation  and  post- 
penalty  iftpplication  procedures: 

(4)  Railroad  operating  rules  applicable 
to  the  train  control  system,  including 
provisions  for  movement  and  protection 
of  any  unequipped  trains,  or  trains  with 
failed  or  cut  out  train  control  onboard 
systems  and  other  on-track  equipment; 

(5)  Means  to  detect  deviations  from 
proper  functioning  of  onboard  train 
control  equipment  and  instructions 
regarding  the  actions  to  be  taken  with 
respect  to  control  of  the  train  and 
notification  of  designated  railroad 
personnel:  and 

(6)  Information  needed  to  prevent 
unintentional  interference  with  the 
proper  functioning  of  onboard  train 
control  equipment. 

(b)  How  must  locomotive  engineer 
training  be  conducted?  Training 
required  under  this  subpart  for  a 
locomotive  engineer,  together  with 
required  records,  must  be  integrated 
into  the  program  of  training  required  by 
part  240  of  this  chapter. 


(c)  What  requirements  apply  to  full 
automatic  operation?  The  following 
special  requirements  apply  in  the  event 
a  train  control  system  is  used  to  efiect 
full  automatic  operation  of  the  train: 

(1)  The  PSP  must  identify  all  safety 
hazards  to  be  mitigated  by  the 
locomotive  engineer. 

(2)  The  PSP  must  address  and 
describe  the  training  required  with 
provisions  for  the  maintenance  of  skills 
proficiency.  As  a  minimum,  the  training 
program  must: 

(i)  As  described  in  §  236.923M(2), 
develop  failure  scenarios  which 
incorporate  the  safety  hazards  identified 
in  the  PSP,  including  the  return  of  train 
operations  to  a  fully  manual  mode; 

(ii)  Provide  training,  consistent  with 
§  236.923(a],  for  safe  train  operations 
under  all  failure  scenarios  and 
identified  safety  hazards  that  a£fect  train 
operations; 

(iii)  Provide  training,  consistent  with 
§  236.g23(a),  for  safe  train  operations 
under  manual  control;  and 

(iv)  Consistent  with  §  236.923(a), 
ensure  maintenance  of  manual  train 
operating  skills  by  requiring  manual 
starting  and  stopping  of  the  train  for  an 
appropriate  number  of  trips  and  by  one 
or  more  of  the  following  methods: 

(A)  Manual  operation  of  a  train  for  a 
4-hour  work  period; 

(B)  Simulated  manual  operation  of  a 
train  for  a  minimiiTn  of  4  hours  in  a 
Type  I  simulator  as  required:  or 

(C)  Other  means  as  determined 
following  consultation  between  the 
railroad  and  designated  representatives 
of  the  affected  employees  and  approved 
by  the  FRA.  The  PSP  must  designate  the 
appropriate  frequency  when  manual 
operation,  starting,  and  stopping  must 
be  conducted,  and  the  appropriate 
frequency  of  simulated  manual 
operation. 

§  236.929    Training  spaclflc  to  roadway 
worfcars. 

(a)  How  is  training  for  roadway 
workers  to  be  coordinated  with  part 
214?  Training  required  under  this 
subpart  for  a  roadway  worker  must  be 
integrated  into  the  program  of 
instruction  required  under  part  214, 
Subpart  C  of  this  chapter  ("Roadway 
Worker  Protection"),  consistent  witib 
task  analysis  requirements  of  §  236.923. 
This  training  must  provide  instruction 
for  roadway  workers  who  provide 
protection  for  themselves  or  roadway 
work  groups. 

(b)  What  subject  areas  miist  roadway 
worker  training  include? 

(1)  Instruction  for  roadway  workers 
must  ensure  an  understanding  of  the 
role  of  processor-based  signal  and  train 
control  equipment  in  establishing 


protection  for  roadway  workers  and 
their  equipment. 

(2)  Instruction  for  roadway  workers 
must  ensure  recognition  of  processor- 
based  signal  and  train  control 
equipment  on  the  wayside  and  an 
understanding  of  how  to  avoid 
interference  with  its  proper  functioning. 

11.  Add  new  Appendices  B-E  to  part 
236  to  part  236  to  read  as  follows: 

Appendix  B  to  Part  236— Risk 
Assessment  Criteria 

The  safety-critical  performance  of 
each  product  for  which  risk  assessment 
is  required  under  this  part  must  be 
assessed  in  accordance  with  the 
following  criteria  or  other  criteria  if 
demonstrated  to  the  Associate 
Administrator  for  Safety  to  be  equally 
suitable: 

(a)  How  are  risk  metrics  to  be 
expressed? 

The  risk  metric  for  the  proposed 
product  must  describe  with  a  high 
degree  of  confidence  the  accumiilated 
risk  of  a  train  system  that  operates  over 
a  life  cycle  of  25  years  or  greater.  Each 
risk  metric  for  the  proposed  product 
must  be  expressed  with  an  upper 
bound,  as  estimated  with  a  sensitivity 
analysis,  and  the  risk  value  selected 
must  be  demonstrated  to  have  a  high 
degree  of  confidence. 

(b)  How  does  the  risk  assessment 
handle  interaction  risks  for 
interconnected  subsystems/ 
components? 

The  safety-critical  assessment  of  each 
product  must  include  all  of  its 
interconnected  subsystems  and 
components  and,  where  applicable,  the 
interaction  between  such  subsystems. 

(c)  How  is  the  previous  condition 
computed? 

Each  subsystem  or  component  of  the 
previous  condition  must  be  analyzed 
with  a  Mean  Time  To  Hazardous  Event 
(MTTHE)  as  specified  subject  to  a  high 
degree  of  confidence. 

(id)  What  major  risk  characteristics 
must  be  included  when  relevant  to 
assessment? 

Each  risk  calculation  must  consider 
the  total  signaling  and  train  control 
system  and  method  of  operation,  as 
subjected  to  a  list  of  hazards  to  be 
mitigated  by  the  signaling  and  train 
control  system.  The  methodolc^ 
requirements  must  include  the 
following  major  characteristics,  when 
they  are  relevant  to  the  product  being 
considered: 

(1)  Track  plan  infrastructure; 

(2)  Total  number  of  trains  and 
movement  density; 

(3)  Train  movement  operational  rules, 
as  enforced  by  the  dispatcher  and  train 
crew  behaviors; 
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(4)  Wayside  subsystems  and 
components;  and 

(5)  Onboard  subsystems  and 
components. 

(e)  What  other  relevant  parameters 
must  be  determined  for  the  subsystems 
and  components? 

The  failure  modes  of  each  subsystem 
and/or  component  must  be  determined 
for  the  integrated  hardware/software 
(where  applicable)  as  a  function  of  the 
Mean  Times  To  Failure  (MTTF) 
(expressed  as  feilure  laws).  £eulure 
restoration  rates,  and  the  integrated 
hardware/software  coverage  of  all 
processor-based  subsystems  and/or 
components.  Train  operating  and 
movement  rules,  along  with 
components  that  are  layered  in  order  to 
enhmce  safety-critical  behavior,  must 
also  be  considered.  System  safety- 
critical  design  for  verification  and 
validation  documentation  must  support 
the  risk-oriented  assessment  and 
validate  the  methodology  used  to  arrive 
at  the  assessment  results. 

(f)  How  are  process<w-ba8ed 
subsystems/components  assessed? 

(1)  An  MTTHE  value  must  be 
calculated  for  each  processor-based 
subsystem  and  component,  indicating 
the  safety-critical  behavior  of  the 
integrated  hardware/software  subsystem 
and/or  component  The  human  fector 
impact  must  be  included  in  the 
assessment,  whenever  applicable,  to 
provide  an  integrated  MTTHE  value. 
The  MTTHE  calculation  must  consider 
the  permanent  and  transient  hardware 
failure  rates  (hardware,  design  and 
software  coding  errors),  coverage  of  the 
integrated  hardware/software 
(application,  executive  and  input/ 
output  driver  software)  subsystem  or 
component,  phased-interval 
maintenance,  and  the  restoration  rates 
in  response  to  detected  feiluies. 

(2)  MTTHE  compliance  verification 
and  validation  must  be  based  on  the 
assessment  of  the  design  for  verification 
and  validation  piofxss.  historical 
performance  data,  analytical  methods 
and  experimental  safsty-critical 
performance  testing  perfonned  on  the 
subsystem  or  component.  The 
compliance  process  must  be 
demonstrated  to  be  compliant  and 
consistent  with  the  MTniE  metric  and 
demonstrated  to  have  a  high  degree  of 
confidence. 

(g)  How  are  non-processor-baaed 
subsystems/components  assessed? 

(IJ  The  safety-critical  behavior  of  all 
non-processor-based  components, 
whidi  are  part  of  a  processcn^based 
system  or  subsystem,  must  be  quantified 
with  an  MTTHE  metric.  The  MTTHE 
assessment  methodology  must  consider 
the  permanent  and  transient  hardware 


feilure  rates,  phased  interval 
nuuntenance  and  feult  coverage  of  each 
non-processor-based  subsystem  or 
component  and  the  restoration  rate. 

(2)  MTTHE  compliance  verification 
and  validation  must  be  based  on  the 
assessment  of  the  design  for  verification 
and  validation  process,  historical 
performance  data,  analytical  methods 
and  experimental  safety-critical 
performance  testing  performed  on  the 
subsystem  or  component.  The  non- 
processor-based  quantification 
compliance  must  be  demonstrated  to 
have  a  high  degree  of  confidence. 

(h)  What  assumptions  must  be 
documented? 

(1)  The  railroad  shall  dociuient  any 
assumptions  regarding  the  reliability  or 
availability  of  mechanical,  electric,  or 
electronic  components.  Such 
assumptions  must  include  Mean  Time 
To  Failure  (MTTF)  projections,  as  well 
as  Mean  Time  To  Repair  (MTTR) 
projections,  unless  the  risk  assessment 
specifically  explains  why  these 
assumptions  are  not  relevant  to  the  risk 
assessment  The  railroad  shall 
document  these  assumptions  in  such  a 
form  as  to  permit  later  automated 
comparisons  with  in-service  experience 
(e.g.,  a  spreadsheet). 

(2)  The  railroad  shall  document  any 
assumptions  regarding  human 
performance.  T^^e  documentation  shall 
be  in  such  a  form  as  to  facilitate  later 
comparisons  with  in-service  experience. 

(3)  The  railroad  shall  document  any 
assumptions  regarding  software  xiefects. 
These  assumpticHis  shall  be  in  a  form 
which  pomits  the  railroad  to  project  the 
likelihood  of  detecting  an  in-service 
software  defisct  These  assumptions 
shall  be  documented  in  such  a  form  as 
to  permit  later  automated  comparisons 
with  in-service  experience. 

(4)  The  railroad  shall  document  all  of 
the  identified  safety-critical  feult  paths. 
The  documentation  shall  be  in  such  a 
form  as  to  fedlitate  later  comparisons 
with  in-service  faults. 

Appendix  C  to  Part  236— Safety 
A^urance  Criteria  and  Processes 

(a)  What  is  the  purpose  of  this 
appendix? 

This  appendix  seeks  to  promote  full 
disclosure  of  safoty  risk  to  facilitate 
minimiring  at  eliminating  elements  of 
risk  where  practicable  by  providing 
minimum  criteria  and  processes  for 
safety  analyses  conducted  in  support  of 
PSPs.  The  analysis  required  by  this 
appendix  is  intended  to  minimize  the 
probability  of  failure  to  an  acceptable 
level,  helping  to  optimize  the  safety  of 
the  product  writhin  the  limitations  of  the 
available  engineering  science,  cost,  and 
other  constraints.  FRA  uses  the  criteria 


and  processes  set  forth  in  this  appendix 
to  evaluate  analyses,  assumptions,  and 
conclusions  provided  in  RSPP  and  PSP 
documents.  An  analysis  performed 
under  this  appendix  must: 

(1)  Address  each  area  of  paragraph  (b) 
of  this  appendix,  explaining  how  such 
requirements  were  satisfied  or  why  they 
are  not  relevant,  and 

(2)  Employ  a  validation  and 
verification  process  pursuant  to 
paragraph  (c)  of  this  appendix. 

(bJWhat  categories  of  safety  elements 
must  be  addressed? 

The  designer  shall  address  each  of  the 
following  safety  considerations  when 
designing  and  demonstrating  the  safety 
of  products  covered  by  subpart  H  of  this 
part.  In  the  event  that  any  of  these 
principles  are  not  followed,  the  PSP 
shall  state  hoih  the  reason(s)  for 
departure  and  the  altemative(s)  utilized 
to  mitigate  or  eliminate  the  hazards 
associated  with  the  design  principle  not 
followed. 

(1)  Normal  operation.  The  system 
(including  all  hardware  and  software) 
must  demonstrate  safe  operation  with 
no  hardware  failures  under  normal 
anticipated  operating  conditions  with 
proper  inputs  and  within  the  expected 
range  of  environmental  conditions.  All 
safety-critical  functions  must  be 
performed  properly  imder  these  normal 
conditions.  The  safety  of  the  product  in 
the  normal  operating  modes  must  not 
depend  upon  the  correctness  of  actions 
or  procedures  used  by  operating 
personnel.  There  must  bis  no  hazards 
that  are  cat^orized  as  unacceptable  or 
imdesirable.  Hazards  categorized  as 
unacceptable  must  be  eliminated  by 
design. 

[2]  Systematic  failure.  The  product 
must  be  shown  to  be  free  of  unsafe 
systematic  failure — those  conditions 
which  can  be  attributed  to  himian  error 
that  could  occur  at  various  stages 
throughout  product  development  This 
includes  unsafe  errors  in  the  software 
due  to  human  error  in  the  software 
specification,  design  and/or  coding 
phases;  human  errora  that  could  impact 
hardware  design;  unsafe  conditions  that 
could  occur  because  of  an  improperly 
designed  human-machine  interface; 
installation  and  maintenance  errors;  and 
erron  associated  with  making 
modifications. 

(3)  Random  failure. 

(i)  The  product  must  be  shown  to 
operate  safely  under  conditions  of 
random  hardware  failure.  This  includes 
single  as  well  as  multiple  hardware 
failures,  particularly  in  instances  where 
one  or  more  failures  could  occur, 
remain  undetected  (latent)  and  react  in 
combination  with  a  subsequent  failure 
at  a  later  time  to  cause  an  unsafe 
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operatiiig  situation.  In  instances 
involving  a  latent  failure,  a  subsequent 
failure  is  similar  to  there  being  a  single 
failure.  In  the  event  of  a  transient 
failure,  the  system  must  restart  itself 
without  htunan  intervention.  Frequency 
of  attempted  restarts  must  be  considered 
in  the  hazard  analysis  required  by 
§  236.907(a)(8). 

(ii)  There  shall  be  no  single  point 
fBulures  in  the  product  that  can  result  in 
hazards  categorized  as  unacceptable  or 
undesirable.  Occurrence  of  sii^e  point 
failures  that  can  residt  in  hazards  must 
be  detected  and  the  product  must 
achieve  a  known  safe  state  before  falsely 
activating  any  physical  appliance. 

(iii)  If  one  non-self-revealing  failiu« 
combined  with  a  second  failure  can 
cause  a  hazard  that  is  categorized  as 
unacceptable  or  undesirable,  then  the 
second  failure  must  be  detected  and  the 
product  must  achieve  a  known  safe  state 
before  falsely  activating  any  physical 
^pliance. 

(4)  Q)mmon  Mode  failure.  Another 
concern  of  multiple  failure  involves 
common  mode  failures  in  which  two  or 
more  subsystems  or  components 
intended  to  compensate  one  another  to 
perform  the  same  function  all  fail  by  the 
same  mode  and  result  in  imsafe 
conditions.  This  is  of  particular  concern 
in  instances  in  which  two  or  more 
elements  (hardware  and/or  software)  are 
used  in  combination  to  ensiue  safety.  If 
a  common  mode  failiue  exists,  then  any 
analysis  performed  under  this  appendix 
cannot  rely  on  the  assumption  that 
failures  are  independent.  Examples 
include:  The  use  of  redundancy  in 
which  two  or  more  elements  perform  a 
given  function  in  parallel  and  When  one 
(hardware  and/or  software)  element 
checks/monitors  another  element  (of 
hardware  or  software)  to  help  ensure  its 
safe  operation.  Common  mode  failure 
relates  to  independence,  which  must  be 
ensured  in  these  instances.  When 
dealing  with  the  effects  of  hardware 
failure,  the  designer  shall  address  the 
effects  of  the  fedlure  not  only  on  other 
hardware,  but  also  on  the  execution  of 
the  software,  since  hardware  failures 
can  greatly  afiect  how  the  software 
operates. 

(5)  External  influences.  The  product 
must  be  shown  to  operate  safely  when 
subjected  to  different  external 
influences,  including: 

(i)  Electrical  influences  such  as  power 
supply  anomalies/transients,  abnormal/ 
improper  input  conditions  (e.g.,  outside 
,  of  normal  range  inputs  relative  to 
amplitude  and  frequency,  unusual 
combinations  of  inputs)  including  those 
related  to  a  hiunan  operator,  and  others 
such  as  electromagnetic  interference 
and/or  electrostatic  discharges; 


(ii)  Mechanical  influences  such  as 
vibration  and  shock;  and 

(iii)  Climatic  conditions  such  as 
temperature  and  hiunidity. 

(6)  Modifications.  Safety  must  be 
enstued  following  modifications  to  the 
hardware  and/or  software.  All  or  some 
of  the  concerns  identified  in  this 
paragraph  may  be  applicable  depending 
upon  the  nature  and  extent  of  the 
modifications. 

(7)  Software.  Software  faults  must  not 
cause  hazards  categorized  as 
luacceptable  or  undesirable. 

(8)  Closed  Loop  Principle.  The 
product  design  must  reqiiire  positive 
action  to  be  taken  in  a  prescribed 
manner  to  either  begin  product 
operation  or  continue  product 
operation. 

(c)  What  standards  are  acceptable  for 
verification  and  validation? 

(1)  The  standards  employed  for 
verification  and/or  validation  of 
products  subject  to  this  subpart  miist  be 
sufficient  to  support  achievement  of  the 
applicable  requirements  of  subpart  H  of 
this  part. 

(2)  U.S.  Department  of  Defense 
Military  Standard  MIL-STD-882C 
"System  Safety  Program  Requirements" 
(January  19, 1993)  is  recognized  as 
providing  appropriate  risk  analysis 
processes  for  incorporation  into 
verification  and  validation  standards. 

(3)  The  following  standards  designed 
for  application  to  processor-based  signal 
and  train  control  systems  are  recognized 
as  acceptable  with  respect  to  applicable 
elements  of  safety  analysis  required  by 
subpart  H  of  this  part.  All  standards 
listed  below  must  be  the  latest  revision 
date  unless  otherwise  provided. 

(i)  IEEE  1483-2000  Standard  for  the 
Verification  of  Vital  Fimctions  in 
Processor-Rased  Systems  Used  in  Rail 
Transit  Control. 

(ii)  CENELEC  Standards  as  follows: 

(A)  EN50126:  1999  Railway 
Applications:  Specification  and 
Demonstration  of  Reliability, 
Availability,  Maintainability  and  Safety 
(RAMS); 

(B)  EN50128  (July  1998)  Railway 
Applications:  Software  for  Railway 
Control  and  Protection  Systems  (draft); 

(C)  prENV50129: 1998  Railway 
Applications:  Safety  Related  Electronic 
Systems  for  Signaling  (draft);  and 

(D)  EN50155  Railway  Applications: 
Electronic  Equipment  Used  in  Rolling 
Stock. 

(iii)  ATCS  Specification  140 
Recommended  Practices  for  Safety  and 
Systems  Assurance. 

(iv)  ATCS  Specification  130  Software 
Quality  Assiirance. 

(v)  AAR-AREMA  Manual  of 
Recommended  Signal  Practices,  Part  17 


(this  is  an  industry,  rather  than  a 
consensus  standard,  and  must  bear  the 
date  of  adoption). 

(vi)  Safety  of  High  Speed  Ground 
Transportation  Systems.  Anal)rtical 
Methodology  for  Safety  Validation  of 
Computer  Controlled  Subsystems. 
Volume  II:  Development  of  a  Safety 
Validation  Methodology.  Final  Report 
September  1995.  Author:  Jonathan  F. 
Luedeke.  Battelle.  DOT/FRA/ORD-95/ 
10.2. 

(vii)  lEC  61508  (hitemational 
Electrotechnical  Commission) 
Functional  Safety  of  Electrical/ 
Electronic/Programmable/Electronic 
Safety  (E/E/P/ES)  Related  Systems.  Parts 
1-7  as  follows: 

(A)  lEC  61508-1  (1998-12)  Part  1: 
General  requirements. 

(B)  lEC  61508-2  (Ed.  l.OBBPUB,  draft) 
Part  2:  Requirements. 

(C)  mC  61508-3  (1998-12)  Part  3: 
Software  requirements. 

(D)  lEC  61508-4  (1998-12)  Part  4: 
Definitions  and  abbreviations. 

(E)  lEC  61508-5  (1998-12)  Part  5: 
Examples  of  methods  for  the 
determination  of  safety  integrity  levels. 

(F)  lEC  61508-6  (Ed.  l.OBBPUB,  draft) 
Part  6:  Guidelines  on  the  applications  of 
lEC  61508-2  and  -3. 

(G)  lEC  61508-7  (2000-03)  Part  7: 
Overview  of  techniques  and  measures. 

(4)  Use  of  unpublished  standards, 
including  proprietary  standards,  is 
authorized  to  the  extent  that  such 
standards  are  shown  to  achieve  the 
requirements  of  this  part.  However,  any 
such  standards  shall  be  available  for 
inspection  and  replication  by  FRA  and 
for  public  examination  in  any  public 
proceeding  before  the  FRA  to  which 
they  are  relevant. 

Appendix  D  to  Part  236— Independent 
Review  of  Verification  and  Validation 

(a)  What  is  the  purpose  of  this 
Appendix? 

This  appendix  provides  miniirmm 
requirements  for  independent  third- 
party  assessment  of  product  safety 
verification  and  validation  pursuant  to 
subpart  H  of  this  part.  The  goal  of  this 
assessment  is  to  provide  an  independent 
evaluation  of  the  product 
manufactiuer's  utilization  of  safety 
design  practices  during  the  product's 
development  and  testing  phases,  as 
required  by  the  applicable  railroad's 
RSPP,  the  product  PSP,  the 
requirements  of  subpart  H  of  this  part, 
and  any  other  previously  agreed-upon 
controlling  documents  or  standards. 

(b)  What  general  requirements  apply 
to  the  conduct  of  third  party 
assessments? 

(1)  The  supplier  may  request  advice 
and  assistance  of  the  reviewer 
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concerning  the  actions  identified  in 
paragraphs  (c)  through  (g)  of  this 
appendix.  However,  the  reviewer 
should  not  engage  in  design  efforts  in 
order  to  preserve  the  reviewer's 
independence  and  maintain  the 
supplier's  proprietary  right  to  the 
product. 

(2)  The  supplier  shall  provide  the 
reviewer  access  to  any  and  all 
documentation  that  the  reviewer 
requests  and  attendance  at  any  design 
review  or  walkthrough  that  the  reviewer 
determines  as  necessary  to  complete 
and  accomplish  the  third  party 
assessment.  The  reviewer  may  be 
accompanied  by  representatives  of  FRA 
as  necessary,  in  FRA's  judgment,  for 
FRA  to  monitor  the  assessment. 

(c)  What  must  be  done  at  the 
preliminary  level? 

The  reviewer  shall  evaluate  with 
respect  to  safety  and  comment  on  the 
adequacy  of  the  processes  which  the 
supplier  applies  to  the  design  and 
development  of  the  product.  At  a 
minimum,  the  reviewer  shall  compare 
the  supplier  processes  vrith  acceptable 
methodology  and  employ  any  other 
such  tests  or  comparisons  if  they  have 
been  agreed  to  previously  with  FRA. 
Based  on  these  analyses,  the  reviewer 
shall  identify  and  document  any 
significant  safety  vulnerabilities  which 
are  not  adequately  mitigated  by  the 
supplier's  (or  user's)  processes.  Finally, 
the  reviewer  shall  evaluate  the  adequacy 
of  the  railroad's  RSPP,  the  PSP,  and  any 
other  documents  pertinent  to  the 
product  being  assessed. 

(d)  What  must  be  done  at  the 
functional  level? 

(1)  The  reviewer  shall  analyze  the 
Preliminary  Hazard  Analysis  (PHA)  for 
comprehensiveness  and  compliance 
with  the  railroad's  RSPP. 

(2)  The  reviewer  shall  analyze  all 
Fault  Tree  Analyses  (FTA).  Failure 
Mode  and  Effects  Criticality  Analysis 
(FMECA),  and  other  hazard  analyses  for 
completeness,  correctness,  and 
compliance  with  the  railroad's  RSPP. 

(e)  What  must  be  done  at  the 
implementation  level? 

the  reviewer  shall  randomly  select 
various  safety-critical  software  modules 
for  audit  to  verify  whether  the 
requirements  of  the  RSPP  were 
followed.  The  number  of  modules 
audited  must  be  determined  as  a 
representative  niunber  sufficient  to 
provide  confidence  that  all  unaudited 
modides  were  developed  in  compliance 
with  the  RSPP. 

(f)  Wiat  must  be  done  at  closure? 
(1)  The  reviewer  shall  evaluate  and 

comment  on  the  plan  for  installation 
and  test  procedures  of  the  product  for 
revenue  service. 


(2)  The  reviewer  shall  prepare  a  final 
report  of  the  assessment.  The  report 
shall  be  submitted  to  the  railroad  prior 
to  the  commencement  of  installation 
testing  and  contain  at  least  the  following 
information: 

(i)  Reviewer's  evaluation  of  the 
adequacy  of  the  PSP,  including  the 
supplier's  MTTHE  and  risk  estimates  for 
the  product,  and  the  supplier's 
confidence  interval  in  these  estimates; 

(ii)  Product  vulnerabilities  which  the 
reviewer  felt  were  not  adequately 
mitigated,  including  the  method  by 
whidi  the  railroad  would  assure 
product  safety  in  the  event  of  hardware 
or  software  failures  (i.e.  how  does  the 
railroad  assure  that  all  potentially 
hazardoiis  failure  modes  are  identified?) 
and  the  method  by  which  the  railroad 
addresses  comprehensiveness  of  the 
product  design  for  the  requirements  of 
the  operations  it  will  govern  (i.e.,  how 
does  the  railroad  assure  that  all 
potentially  hazardous  operating 
circiunstances  are  identified?  Who 
records  any  deficiencies  identified  in 
the  design  process?  Who  tracks  the 
correction  of  these  deficiencies  and 
confirms  that  they  are  corrected?); 

(iii)  A  clear  statement  of  position  for 
all  parties  involved  for  each  product 
vulnerability  cited  by  the  reviewer; 

(iv)  Identmcation  of  any 
docimientation  or  information  sought  by 
the  reviewer  that  was  denied, 
incomplete,  or  inadequate; 

(v)  A  listhig  of  each  RSPP  procedure 
or  process  which  was  not  properly 
followed; 

(vi)  Identification  of  the  software 
verification  and  validation  procediues 
for  the  product's  safety-critical 
applications,  and  the  reviewer's 
evaluation  of  the  adequacy  of  these 
procedures; 

(vii)  Methods  employed  by  product 
manufacturer  to  develop  safety-critical 
software,  such  as  use  of  structured 
language,  code  checks,  modularity,  or 
other  similar  generally  acceptable 
techniques;  and 

(viii)  Method  by  which  the  supplier  or 
railroad  addresses  comprehensiveness 
of  the  product  design  which  considers 
the  safety  elements  listed  in  paragraph 
(b)  of  Appendix  C  to  this  part. 

Appendix  E  to  this  Part — Human- 
Machine  Interface  (HMI)  Design 

(a)  What  is  the  purpose  of  this 
appendix? 

'The  purpose  of  this  appendix  is  to 
provide  HMI  design  criteria  which  will 
minimize  negative  safety  effects  by 
causing  designen  to  consider  human 
factora  in  the  development  of  HMIs. 

(b)  What  is  meant  by  "designer"  and 
"operator"? 


As  used  in  this  section,  designer 
means  anyone  who  specifies 
requirements  for  and/or  designs  a 
system  or  subsystem  for  a  product 
subject  to  subpart  H  of  this  part,  and 
"operator"  means  any  human  who  is 
intended  to  receive  information  from, 
provide  information  to,  or  perform 
repairs  or  maintenance  on  a  signal  or 
train  control  product  subject  to  subpart 
H  of  this  part. 

(c)  What  kinds  of  human  factors 
issues  must  designers  consider  with 
regard  to  the  general  function  of  a 
system? 

(1)  Reduced  situation  awareness  and 
over-reliance.  HMI  design  must  give  an 
operator  active  functions  to  perform, 
feedback  on  the  results  of  the  operator's 
actions,  and  information  on  the 
automatic  functions  of  the  system  as 
well  as  its  performance.  The  operator 
must  be  "in-the-loop."  Designers  shall 
consider  at  minimum  the  following 
methods  of  maintaining  an  active  role 
for  human  operators: 

(i)  The  system  must  require  an 
operator  to  initiate  action  to  operate  the 
train  and  require  an  operator  to  remain 
"in-the-loop"  for  at  least  30  minutes  at 
a  time; 

(ii)  The  system  must  provide  timely 
feedback  to  an  operator  regarding  the 
system's  automated  actions,  the  reasons 
for  such  actions,  and  the  effects  of  the 
operator's  manual  actions  on  the 
system: 

(iii)  The  system  must  warn  operators 
in  advance  when  they  require  an 
operator  to  take  action;  and 

(iv)  HMI  design  must  equalize  an 
operator's  workload. 

(2)  Expectation  of  predictability  and 
consistency  in  product  behavior  and 
communications.  HMI  design  must 
accommodate  an  operator's  expectation 
of  logical  and  consistent  relationships 
between  actions  and  results.  Similar 
objects  must  behave  consistenUy  when 
an  operator  performs  the  same  action 
upon  them. 

(3)  Limited  memory  and  ability  to 
process  information. 

(i)  HMI  design  must  minimize  an 
operator's  information  processing  load. 
To  minimize  information  processing 
load,  the  designer  shall: 

(A)  Present  integrated  information 
that  directiy  supports  the  variety  and 
types  of  decisions  that  an  operator 
makes; 

(B)  Provide  information  in  a  format  or 
representation  that  minimizes  the  time 
required  to  understand  and  act:  and 

(C)  Conduct  utility  tests  of  decision 
aids  to  establish  clear  benefits  such  as 
processing  time  saved  or  improved 
quality  of  decisions. 
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(ii)  Limited  Memory.  HMI  design 
must  minimize  the  load  on  an  operator's 
memory. 

(A)  To  minimize  short-term  memory 
load,  the  designer  shall  integrate  data  or 
information  from  multiple  sources  into 
a  single  format  or  representation 
("chunking")  and  design  so  that  three  or 
fewer  "chunks"  of  information  need  to 
be  remembered  at  any  one  time. 

(B)  To  minimize  long-term  memory 
load,  the  designer  shall  design  to 
support  recognition  memory,  design 
memory  aids  to  minimize  the  amoimt  of 
information  that  must  be  recalled  from 
unaided  memory  when  making  critical 
decisions,  and  ensure  active  processing 
of  the  information. 

(4)  Miscellaneous  Himian  Factors 
Concerns.  System  designers  shall: 

(i)  Design  systems  that  anticipate 
possible  user  errors  and  include 
capabilities  to  catch  errors  before  they 
propagate  through  the  system; 

(ii)  Conduct  cognitive  task  analyses 
prior  to  designing  the  system  to  better 
understand  the  information  processing 
requirements  of  operators  when  making 
critical  decisions;  and 

(iii)  Present  information  that 
accurately  represents  or  predicts  system 
states. 

(d)  What  kinds  of  HMI  design 
elements  must  a  designer  incorporate  in 
the  development  ofon-board  train 
displays  and  controls? 

(1)  Location  of  displays  and  controls. 
Designers  shall: 

(i)  Locate  displays  as  close  as  possible 
to  the  controls  that  affect  them; 

(ii)  Locate  displays  and  controls  based 
on  an  operator's  position; 

(iii)  Arrange  controls  to  minimize  the 
need  for  the  operator  to  change  position; 

(iv)  Arrange  controls  according  to 
their  expected  order  of  use; 

(v)  Group  similar  controls  together; 


(vi)  Design  for  high  stimulus-response 
compatibility  (geometric  and 
conceptual); 

(vii)  Design  safety-critical  controls  to 
require  more  than  one  positive  action  to 
activate  (e.g.,  auto  stick  shift  requires 
two  movements  to  go  into  reverse);  and 

(viii)  Design  controls  to  allow  easy 
recovery  from  error. 

(2)  Information  management.  HMI 
design  must: 

(i)  Display  information  in  a  manner 
which  emphasizes  its  relative 
importance; 

(ii)  Comply  with  the  ANSI/HFS  100- 
1988  standard  for  minimimi  resolution 
of  visual  displays; 

(iii)  Design  for  display  limiinance  of 
the  foreground  or  backgroimd  of  at  least 
35  cd/m^  (the  displays  should  be 
capable  of  a  minimum  contrast  3:1  with 
7:1  preferred,  and  controls  should  be 
provided  to  adjust  the  brightness  level 
and  contrast  level); 

(iv)  Design  the  interface  to  display 
only  the  information  necessary  to  the 
user; 

(v)  Where  text  is  needed,  using  short, 
simple  sentences  or  phrases  with 
wording  that  an  operator  will 
understand; 

(vi)  Use  complete  words  where 
possible,  where  abbreviations  are 
necessary,  choose  a  commonly  accepted 
abbreviation  or  consistent  method  and 
select  commonly  used  terms  and  words 
that  the  operator  will  understand; 

(vii)  Adopt  a  consistent  format  for  all 
display  screens  by  placing  each  design 
element  in  a  consistent  and  specified 
location; 

(viii)  Display  critical  information  in 
the  center  of  the  operator's  field  of  view 
by  placing  items  that  need  to  be  found 
quickly  in  the  upper  left  hand  comer 
and  items  which  are  not  time  critical  in 


the  low9(^right  hand  comer  of  the  field 
of  view; 

(ix)  &oup  items  that  belong  together; 

(x)  Design  all  visual  displays  to  meet 
human  performance  criteria  under 
monochrome  conditions  and  add  color 
only  if  it  will  help  the  user  in 
performing  a- task  and  use  color  coding 
as  a  redundant  coding  technique; 

(xi)  Limit  the  number  of  colors  over 
a  group  of  displays  to  no  more  than 
seven; 

(xii)  Design  warnings  to  match  the 
level  of  risk  or  danger  with  the  alerting 
nature  of  the  signal; 

(xiii)  With  respect  to  information 
entry,  avoid  full  QWERTY  keyboards  for 
data  entry;  and 

(xiv)  Use  digital  communications  for 
safety-critical  messages  between  the 
locomotive  engineer  and  the  dispatcher. 

(e)  What  kinds  of  HMI  design 
elements  must  a  designer  consider  with 
respect  to  problem  management? 

(1)  HMI  design  must  enhance  an 
operator's  situation  awareness.  An 
operator  must  have  access  to: 

(i)  Knowledge  of  the  operator's  train 
location  relative  to  relevant  entities; 

(ii)  Knowledge  of  type  and 
importance  of  relevant  entities; 

(iii)  Understanding  of  the  evolution  of 
the  situation  over  time; 

(iv)  Knowledge  of  roles  and 
responsibilities  of  relevant  entities;  and 

(v)  Knowledge  of  expected  actions  of 
relevant  entities. 

(2)  HMI  design  must  support  response 
selection  and  scheduling. 

(3)  HMI  design  must  support 
contingency  planning. 

Issued  in  Washington.  DC  on  July  16,  2001. 
Betty  Monro, 

Deputy  Federal  Railroad  Administrator. 
(FR  Doc.  01-19428  Filed  8-9-01;  8:45  am] 
BHJJNQ  COM  4810-06-P 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[O«>PTS-00319;  FRL-6796-6] 

SoHcttation  Of  Appltcations  for  Lead- 
BsMd  Paint  Program  Granta;  Notice  of 
AvaliabilityofFunda 

AGENCY:  Environmental  Protection 
Agency  (EPA).  i 

ACTION:  Notice.  ' 

SUMMARY:  This  notice  announces  EPA's 
intent  to  enter  into  cooperative 
agreements  with  States,  Territories, 
eligible  Indian  Tribes  and  Intertribal 
Consortia,  and  the  District  of  Columbia 
to  provide  financial  assistance  for 
purposes  of  developing  and  carrying  out 
EPA-authorized  lead-based  paint 
programs.  These  programs  and  this 
financial  assistance  are  authorized  by 
section  404(g}  of  the  Toxic  Substances 
Control  Act  (TSCA).  In  order  for  Indian 
Tribes  and  Intertribal  Consortia  to  be 
eligible  for  financial  assistance  under 
this  program,  the  Indian  Tribes  and 
Intertribal  Consortia  must  demonstrate 
that  they  meet  the  criteria  for  treatment 
as  a  State.  The  total  amount  of  FY  2001 
funding  to  be  awarded  to  States, 
Territories,  eligible  Indian  Tribes  and 
Intertribal  Consortia,  and  the  District  of 
Coliunbia  for  development  and 
implementation  of  EPA-authorized  lead- 
based  paint  programs,  and  for  EPA's 
direct  implementation  of  such  programs 
for  those  States,  Territories,  eligible 
Indian  Tribes  and  Intertribal  Consortia, 
and  the  District  of  Columbia  that  do  not 
have  EPA-authorized  programs  is  $12.5 
million.  For  FY  2001,  the  Agency  is 
allocating  up  to  $1.5  million  of  these 
funds  for  the  Indian  Tribes  and 
Intertribal  Consortia. 
MTE8:  Applications  submitted  by 
States,  Territories,  and  the  District  of 
Coliunbia  for  financial  assistance, 
identified  by  docket  control  niunber 
OPPTS-00319,  must  be  received  by  EPA 
Regional  staff  on  or  before  September 
10,  2001.  Applications  submitted  by 
Indian  Tribes  and  Intertribal  Consortia 
for  financial  assistance,  identified  by 
docket  control  niunber  OPPTS-00319, 
must  be  received  by  EPA  R^onal  staff 
on  or  before  Septembw  24,  2001. 
ADDRESSES:  Applications  may  be 
submitted  by  mail,  or  in  some  instances 
electronically.  Please  follow  the  detailed 
instructions  provided  in  Unit  I.  of  the 
SUPPLEMENTARY  arORMATION.  To  ensure 
proper  receipt  by  EPA,  it  is  imperative 
that  you  identify  docket  control  number 
OPPTS-00319  in  the  subject  line  on  the 
first  page  of  your  response. 
FOR  FURTHER  MFORMATKM  CONTACT:  For 
genera]  information  contact  Barbara 


Cunningham,  Acting  Director, 
Environmental  Assistance  Division 
(7401),  Office  of  Pollution  Prevention 
and  Toxics,  Environmental  Protection 
Agency,  1200  Pennsylvania  Ave.,  NW., 
Washington,  DC  20460;  telephone 
number:  (202)  554-1404;  e-mail  address: 
TSCA-Hotline@epa.gov. 

For  technical  information  contact 
The  appropriate  Regional  Lead 
Coordinator  listed  in  Unit  I.C.  of  the 
SUPPt^MENTARY  INFORMATION. 

SUPPLEMENTARY  INFORMATION: 

I.  General  Information 

A.  Does  this  Action  Apply  to  Me? 

This  action  is  directed  to  States, 
Territories,  eligible  Indian  Tribes  and 
Intertribal  Consortia,  and  the  District  of 
Coliunbia  to  develop  and  carry  out 
authorized  lead-based  paint  programs 
under  TSCA  section  404(g).  hi  order  for 
Indian  Tribes  and  Intertribal  Consortia 
to  be  eligible  for  financial  assistance 
under  this  program,  the  Indian  Tribes  or 
Intertribal  Consortia  must  demonstrate 
that  they  meet  the  criteria  at  40  CFR 
35.693  for  treatment  as  a  State  (Refs.  3 
and  4).  In  order  for  Intertribal  Consortia 
to  be  eligible  for  financial  assistance 
under  TSCA  section  404(g),  they  must 
also  meet  the  requirements  at  40  CFR 
35.504.  These  eligibility  requirements 
for  Indian  Tribes  and  Intertribal 
Consortia  are  in  addition  to  the  general 
eligibility  requirements  discussed  in 
Unit  I.D.3.  If  you  have  any  questions 
regarding  the  applicability  of  this  action 
to  a  particular  entity,  consult  the 
technical  person  listed  under  FOR 
FURTHER  INFORMATION  CONTACT. 

B.  How  Can  I  Get  Additional 
Information,  Including  Copies  of  this 
Docunrent  or  Other  Related  Documents? 

You  may  obtain  electronic  copies  of 
this  document  fitim  the  EPA  Internet 
Home  Page  at  http://www.epa.gov/.  To 
access  this  document,  on  the  Home  Page 
select  "Laws  and  Regulations," 
"Regulations  and  Proposed  Rules,"  and 
then  look  up  the  entry  for  this  document 
under  the  "Federal  Register — 
Environmental  Documents."  You  can 
also  go  directly  to  the  Federal  Register 
listings  at  http://www.epa.gov/fedrgstr/. 

You  may  also  access  this  document 
on  the  Home  Page  for  the  Office  of 
Pollution  Prevention  and  Toxics  (OPPT) 
at  http://www.epa.gov/opptintr/lead. 
Select  "What's  New."  Hard  copies  of 
this  document  are  available  bom  the 
appropriate  Regional  Lead  Coordinator 
listed  in  Unit  I.C. 


C.  How  and  to  Whom  Do  I  Submit  an 
Application? 

You  may  submit  an  application 
through  the  mail,  or  in  some  instances 
electronically,  to  the  Regional  Lead- 
Coordinator  in  the  appropriate  EPA 
Regional  Office.  (Note:  On  a  trial  basis, 
some  EPA  Regional  Offices  are  allowing 
submission  of  applications 
electronically  at  this  time.  Please 
consult  with  the  Regional  Lead 
Coordinator  in  the  appropriate  EPA 
Regional  Office  to  confirm  if  electronic 
submission  of  your  application  is 
permitted.)  The  mailing  addresses  and 
contact  telephone  numbers  for  these 
Offices  are  listed  in  this  unit.  To  ensure 
proper  receipt  by  EPA,  it  is  imperative 
that  you  identify  docket  control  number 
OPPTS-00319  in  the  subject  line  on  the 
first  page  of  your  response. 

R^on  I:  (Connecticut,  Massachusetts, 
Maine,  New  Hampshire,  Rhode  Island, 
and  Vermont),  Regional  Contact— James 
Bryson,  U.S.  Environmental  Protection 
Agency  (USEPA)  Region  I,  One  Congress 
St.,  Suite  1100  (CPT),  Boston,  MA 
02114-0203;  telephone  number:  (617) 
918-1524;  e-mail  address: 
bry8on.james9epa.gov. 

Region  II:  (New  York,  New  Jersey, 
Puerto  Rico,  and  the  Virgin  Islands), 
Regional  Contact — Lou  Bevilacqua, 
USEPA  Region  n,  MS-225,  2890 
Woodbridge  Ave.,  Edison,  NJ  08837; 
telephone  number:  (732)  321-6671;  e- 
mail  address:  bevilacqua.lou9epa.gov. 

Region  III:  (Delaware,  Maryland, 
Pennsylvania,  Virginia,  West  Virginia, 
and  the  District  of  Columbia),  Regional 
Contact— Roberta  Riccio,  USEPA  Region 
m  (3WC33),  1650  Arch  St., 
Philadelphia,  PA  19103-2029; 
telephone  number:  (215)  814-3107;  e- 
mail  address:  riccio.robertaOepa.gov. 

Region  IV:  (Alabama,  Florida,  Georgia, 
Kentucky,  Mississippi,  North  Carolina, 
South  Carolina,  and  Tennessee), 
Regional  Contact — ^Rose  Anne  Rudd, 
USEPA  Region  IV,  61  Forsyth  St.,  SW., 
Atlanta,  GA  30303;  telephone  number: 
(404)  562-8998;  e-mail  address: 
rudd.roseanneOepa.gov. 

Region  V:  (UUnois,  Indiana,  Michigan. 
Minnesota,  Ohio,  and  Wisconsin). 
Regional  Contact — ^David  Turpin, 
USEPA  Region  V  (DT-8J),  77  W.  Jackson 
Blvd.,  Chicago,  IL  60604;  telephone 
number:  (312)  886-7836;  e-mail  address: 
tiirpin.davidOepa.gov. 

Region  VI:  (Axkuisas,  Louisiana,  New 
Mexico,  Oklahoma,  and  Texas), 
Regional  Contact— Jeffi«y  Robinson. 
USEPA  Region  VI,  1445  Ross  Ave.,  12* 
Floor,  Dallas,  TX  75202;  telephone 
number  (214)  66S-7S77;  e-mail  address: 
robinson.jefbeyOepa.ffov. 

Region  VII:  (Iowa.  I&nsas.  Missouri, 
and  Nebraska).  Regional  Contact — 
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Mazzie  Talley,  USEPA  Region  VU, 
ARTD/RALI,  901  North  5^.  Kansas  Qty, 
KS  66101;  telephone  number:  (913) 
551-7518;  e-miail  address: 
talley.inazzieOroa.gov. 

Region  VIII:  (Colorado,  Montana, 
North  Dakota.  South  Dakota.  Utah,  and 
Wyoming),  Regional  Contact— David 
Combs,  USEPA  Region  Vm.  999-18ti> 
St.,  Suite  300,  Denver.  CO  80202; 
telephone  number:  (303)  312-6021;  e- 
mail  address:  combs.daveOepa.gov. 

Region  DC:  (Arizona,  California. 
Hawaii,  Nevada.  American  Samoa,  and 
Guam),  Regional  Contact— Patricia 
Norton,  USEPA  Region  IX  (CMD-4-2),  75 
Hawthorne  St..  San  Francisco,  CA 
94105;  telephone  number:  (415)  744- 
1069;  e-mail  address: 
norton.patriciaOepa.gov. 

Region  X:  (Alaska.  Idaho,  Oregon,  and 
Washington),  Regional  Contact — Barbara 
Ross,  USEPA  Region  X.  Solid  Waste  and 
Toxics  Unit  (WCM-128),  1200  Sixth 
Ave.,  Seattle.  WA  98101;  telephone 
number:  (206)  553-1985;  e-mail  address: 
ross.barbaraOepa.gov. 

D.  ]yhat  Should  I  Consider  as  I  Prepare 
My  Application  for  EPA? 

1.  Purpose  and  scope.  EPA  awards 
non-matching  cooperative  agreements 
under  TSCA  section  404(g)  to  States, 
Territories,  eligible  Indian  Tribes  and 
Intertribal  Consortia,  and  the  District  of 
Columbia  to  develop  and  carry  out 
authorized  lead-based  paint  programs. 
The  term  "Territory"  includes  the 
Commonwealth  of  Puerto  Rico,  the 
Virgin  Islands.  Guam,  American  Samoa, 
the  Northern  Mariana  Islands,  and  any 
other  Territory  or  possession  of  the 
United  States.  Also,  hereinafter,  the 
term  "States"  includes  the  "District  of 
Columbia."  In  the  past,  recipients  of  the 
giants  have  used  the  funds  to  assist  in 
program  development  and  to  prepare  for 
program  authorization.  EPA  intends  to 
continue  to  support  the  development 
and  authorization  of  these  programs  as 
weU  as  implementation  of  authorized 
programs  as  budget  constraints  allow. 
This  Notice  has  been  developed  based 
on  the  knowledge  that  some  States  have 
received  authorization  and  that  sevenral 
States  and  Indian  Tribes  are  continuing 
to  develop  their  programs.  This  Notice 
addresses  the  criteria  EPA  will  consider 
when  evaluating  the  grant  proposals 
submitted  to  the  Agency. 

Under  TSCA  section  404.  EPA 
authorizes  States,  Territories,  Indian 
Tribes,  and  Intertribal  Consortia  to 
administer  lead-based  paint  programs  in 
lieu  of  the  conesponding  Federal 
program.  These  lead-based  paint 
programs  are  intended  to  reduce  the 
incidence  of  childhood  lead  poisoning 
by  ensuring  that  individuals  conducting 


lead-based  paint  activities  are  properly 
trained  and  certified  and  that  renovation 
contractors  provide  lead-hazard 
information  to  building  owners  and 
residents.  EPA  issued  regulations  to 
establish  these  lead-based  paint 
programs  under  the  authority  of  TSCA 
sections  402  and  406.  See  40  CFR  part 
745.  The  procedures  for  authorizing 
States,  Traritories,  Indian  Tribes,  and 
Intertribal  Consortia  to  implement  lead- 
based  paint  programs  are  found  at  40 
CFR  part  745.  subpart  Q. 

2.  Goal  and  objectives.  Pursuant  to 
Tide  IV  of  TSCA,  EPA  encourages 
States,  Territories,  Indian  Tribes,  and 
Intertribal  Consortia  to  seek 
authorization  of  their  own  lead-based 
paint  programs.  EPA's  goal  is  to  have 
authorized  programs  in  all  States  and  a 
large  number  of  Territories,  and  on  a 
large  number  of  Indian  Tribal  lands. 
EPA  therefore  recommends  that  parties 
seek  funding  through  the  TSCA  Tide  IV 
section  404(g)  assistance  program, 
which  is  now  being  implemented  to 
assist  with  development  and 
implementation  of  lead-based  paint 
programs. 

Smce  1994,  EPA  has  been  offering 
financial  assistance  under  TSCA  section 
404(g)  in  the  form  of  cooperative 
agreements  without  matching-fund 
requirements.  In  the  upcoming  funding 
cycle  (which  is  the  eignth  year  of 
awarding  Federal  assistance  pursuant  to 
TSCA  section  404(g)),  the  Agency  will 
continue  to  work  with  eligible 
applicants  to  develop  cooperative 
agreements  consistent  witn  the 
objectives  critical  to  the  ultimate 
success  of  implementation  of  a  national 
lead  program,  with  the  emphasis  on 
State,  Territorial,  Indian  Tribal,  and 
Intertribal  Consortia  programs. 
Although  EPA's  goal  is  to  have 
authorized  programs  in  all  States  and  a 
large  number  of  Territories,  and  on  a 
large  number  of  Indian  Tribal  lands,  the 
Agency  and  Congress  anticipated  that 
there  would  be  a  number  of  States, 
Territories,  and  Indian  Tribes  that 
would  not  seek  program  authorization. 
Consistent  with  authority  granted  in  the 
Agency's  FY  1998  Appropriation  Act 
(Ref.  7),  and  the  provisions  contained 
within,  EPA  is  authorized  to  use  TSCA 
section  404(g)  funds  to  implement  a 
Federal  lead-based  paint  program  for 
non-authorized  States,  Territories,  and 
Indian  Tribes.  See  40  CFR  35.116, 
efiiective  April  9,  2001,  and  40  CFR 
35.516.  effective  April  17,  2001  (Reis.  1, 
2,  3,  and  4).  (Note:  Where  the  Agency 
has  direct  implementation 
responsibilities,  EPA  caimot  provide 
financial  assistance  under  this  grant 
program  to  non-authorized  States, 
Territories.  Indian  Tribes,  or  Intertribal 


Consortia  to  assist  the  Agency  in 
implementing  and  enforcing  a  Federal 
prqpam  under  TSCA  section  404(h).] 

lue  cooperative  agreements  must  be 
used  to  develop  and  implement 
authorized  programs.  States.  Territories, 
Indian  Tribes,  and  Intertribal  Consortia 
that  do  not  have  authorized  programs 
may  receive  cooperative  agreement 
funding,  but  only  for  the  continued 
development  of  lead-based  paint 
programs  which  will  meet  the 
requirements  of  TSCA  Title  IV.  To 
receive  continued  funding.  States, 
Territories,  Indian  Tribes,  and 
Intertribal  Consortia  without  an 
authorized  program  must  be  making 
progress  toward  an  authorized  program. 
Therefore,  the  Regional  Offices,  as  part 
of  their  grant  oversight  responsibilities, 
will  work  with  the  grantees  to 
determine  the  appropriate  amount  of 
continued  funding  based  upon  the 
amount  of  developmental  work  to  be 
completed  as  the  grantee  makes  progress 
towards  authorization.  Eligible  parties 
may  utilize  this  grant  support  in  a  way 
that  complements  and  does  not 
duplicate  activities  for  which  they 
already  receive  or  could  receive 
financial  assistance  from  other  Federal 
sources  (i.e.,  the  Centers  for  Disease 
Control  and  Prevention  (CDC)  and  the 
U.S.  Department  of  Housing  and  Urban 
Development  (HUD)). 

This  Notice  is  one  of  three  notices 
that  announce  the  availability  of  funds 
for  Indian  Tribes  and  Intertribal 
Consortia  conducting  various  lead-based 
paint  activities.  The  specific  details 
regarding  the  companion  notices  are 
described  in  separate  notices  published 
elsewhere  in  this  Federal  Re^ater  issue. 
The  notices  are  entitied: 

a.  Baseline  Assessment  of  Existing 
Exposure  and  Risks  of  Exposure  to  Lead 
Poisoning  of  Native  American  Children 
and 

b.  Lead  Awareness  (Educational) 
Outreach  for  Native  American  Tribes. 
As  stated  in  this  unit,  Indian  Tribes  and 
Intertribal  Consortia,  as  well  as  all 
grantees,  will  not  be  awarded  funds  to 
fund  the  same  activities  from  more  than 
one  source.  Although  an  Indian  Tribe 
may  apply  to  receive  grant  funding  from 
all  three  notices,  they  each  have  very 
distinct  objectives,  llie  grant  program 
opportunities  described  in  the 
companion  notices  may  serve  as 
precursors  to,  but  not  as  an  equivalents 
or  supplements  to,  the  TSCA  section 
404(g)  lead-based  paint  grant  program 
described  in  this  Notice.  The  TSCA 
section  404(g)  lead-based  paint  grant 
program  for  which  funding  is  provided 
in  this  Notice  involves  infr^tmcture 
development  for  the  anticipated 
implementation  of  a  lead  program  and 
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does  not  include  activities  (testing  for 
lead  in  blood,  paint,  dust,  or  soil 
samples,  or  general  outreach  and 
education  activities)  listed  in  the 
companion  notices. 

Under  TSCA,  States  are  required  to 
collect  fees  to  cover  certain  costs 
incurred  by  the  program.  These  fees  are 
considered  "program  income,"  which  is 
defined  as  "gross  income  received  by  a 
grantee  or  subgrantee  directly  generated 
by  a  grant  supported  activity,  or  earned 
only  as  a  result  of  the  grant  agreement 
during  the  grant  period."  See  40  CFR 
31.25(b).  It  includes  income  from  fees 
for  services  performed  by  the  recipient. 
Program  income  generated  by  activities 
supported  under  TSCA  section  404(g) 
grants  may  include  fees  that  a  State, 
Territory,  Indian  Tribe,  or  Intertribal 
Consortium  charges  for  training, 
accreditation,  certification,  licensing,  or 
other  services  performed  by  the  lead 
training  and  certification  programs,  as 
weU  as  fees  that  are  coUected  which 
provide  for  enforcement  of  standards 
and  regulations.  Consequently,  States, 
Territories,  Indian  Tribes,  and 
Intertribal  Consortia  must  comply  with 
the  rules  governing  "program  income." 
found  at  40  CFR  31.25,  and  use  the 
funds  generated  by  grant  supported 
activities  to  assist  with  program 
operation  costs. 

3.  Eligibility.  States,  Territories, 
Indian  Tribes,  and  Intertribal  Consortia 
ate  eligible  to  apply  for  financial 
assistance  under  this  program  if  they  are 
either  implementing  an  EPA  authorized 
program  pursuant  to  40  CFR  part  745, 
subpart  Q  or  if  they  are  developing  a 
program  that  may  be  authorized  in  the 
future.  However,  funds  wiU  be  awarded 
based  upon  the  progress  made  by  the 
applicant  in  developing  an  acceptable 
program,  including  implementing 
regulations.  Failure  to  make  satisfactory 
progress  toward  prograip  authorization 
may  result  in  a  State,  Territory,  Indian 
Tribe,  or  Intertribal  Consortiimi  not 
receiving  funding.  The  EPA  Regional 
Offices,  as  part  of  their  grant  oversight 
responsibilities,  will  have  discretion 
with  respect  to  determining  whether 
sufficient  progress  is  being  made  by  a 
given  State.  Territory,  hidian  Tribe,  and/ 
or  Intertribal  Consortium  toward  the 
development  and  implementation  of  a 
program  under  TSCA  Title  IV. 

States,  Territories,  Indian  Tribes,  and 
Intertribal  Consortia  may  choose  to 
combine  TSCA  section  404(g]  giant 
funds  with  other  environmental 
program  grants  as  part  of  a  performance 
partnership  grant  (PPG)  if  the 
requiremente  in  40  CFR  35.130  through 
35.138  (applies  to  States)  and  40  CFR 
35.530  through  35.538  (applies  to  Indian 
Tribes  and  Intertribal  Consortia)  are 
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adhered  to  by  the  grantee.  The  final 
rules  which  promulgated  these 
provisions  were  published  in  the 
Federal  Register  on  January  9,  2001 
(Ref.l),  effective  April  9,  2001  (Ref.  2) 
and  January  16,  2001  (Ref.  3),  effective 
April  17.  2001  (Ref.  4). 

4.  Authority.  The  TSCA  Titie  IV  lead- 
hased  paint  program  is  a  cooperative 
agreement  program  administered  by 
EPA  under  the  authority  of  TSCA 
section  404(g).  Regulations  governing 
these  cooperative  agreements  are  found 
at  40  CFR  part  31  (Uniform 
Administrative  Requirements  for  Grants 
and  Cooperative  Agreements  to  State 
and  Local  Governments).  Regulations 
which  supplement  the  EPi^eneral 
assistance  regulations  foimdin  40  CFR 
part  31  are  found  at  40  CFR  part  35, 
subpart  A  (Ref.  1),  effective  April  9, 
2001  (Ref.  2),  and  subpart  B  (Ref.  3), 
effective  April  17,  2001  (Ref.  4). 
Contained  within  40  CFR  part  35  are 
specific  sections  which  govern  grants 
and  cooperative  agreements  for  the  lead- 
based  paint  program  under  TSCA 
section  404(g);  40  CFR  35.270  through 
35.273  (applicable  to  States,  Territories, 
and  the  District  of  Columbia)  (Ref.  1), 
effective  April  9,  2001  (Ref.  2),  and  40 
CFR  35.690  through  35.693  (applicable 
to  Indian  Tribes  and  Intertribal 
Consortia)  (Ref.  3),  effective  April  17, 
2001  (Ref.  4).  The  EPA  Regional  Offices 
administer  the  TSCA  section  404(g) 
cooperative  agreements  pursuant  to  a 
delegation  of  authority  which  permits 
the  10  EPA  Regional  Administrators  to 
enter  into  cooperative  agreementa  with 
States,  Territories,  Indian  Tribes,  and 
Intertribal  Consortia. 

5.  Activities  to  be  funded.  This  Notice 
was  developed  by  OPPT  in  cooperation 
with  the  Agency's  10  Regional  Offices, 
to  set  forth  in  more  detail  the  required 
elements  of  grant  agreementa  funded 
under  TSCA  section  404(g),  to  describe 
some  of  the  eligible  activities  that  will 
be  considered  for  funding,  and  to 
facilitate  and  support  Regional 
administration  of  this  program  as  they 
work  closely  with  the  States,  Territories, 
Indian  Tribes,  and  Intertribal  Consortia 
to  develop  work  plans  that  reflect  both 
EPA  and  State,  Territory,  and  Tribal 
program  priorities.  EPA's  list  of  eligible 
grant  activities  includes  activities  that 
are  outlined  as  required  elementa  of 
authorized  lead-based  paint  programs, 
including  development  of  enabling 
legislation  and  regulations,  enforcement 
components,  as  well  as  other  items 
associated  with  performance  reporting. 
The  elements  are  specified  in  40  CFR 
745.325  through  745.327,  and  are 
repeated  in  this  unit  to  assist  with  the 
development  of  applicant  work  plans. 
This  year's  list  of  activities  was  updated 


to  accoimt  for  the  following  regulation 
changes  which  will  directly  impact  the 
authorized  programs. 

EPA  promulgated  ite  final  TSCA 
section  403  lead  hazard  standards  on 
December  22.  2000.  A  rule  was 
published  in  the  Federal  Register  on 
January  5,  2001  (Ref.  5).  The  TSCA 
section  403  standards  amend  the  work 
practice  standards  for  lead-based  paint 
activities  found  at  40  CFR  745.227.  The 
TSCA  section  403  standards  amend  the 
TSCA  section  402  regulations  by 
establishing  clearance  standards  for 
dust;  limiting  reuse  of  abated  soil; 
adding  a  requirement  for  interpreting 
composite  dust  clearance  samples;  and 
changing  risk  assessment  and  clearance 
sampling  requirements  to  ensure 
compatibility  between  sampling  resulte 
and  the  TSCA  section  403  hazard 
standards  and  section  402  clearance 
standards.  Authorized  State,  Territory, 
Indian  Tribe,  and  Intertribal  Consortium 
lead-based  paint  activities  programs  are 
required  to  develop  lead  hazard 
standards  and  clearance  standards  that 
are  as  protective  of  human  health  and 
the  environment  as  the  Federal 
standards  pursuant  to  40  CFR  745.324. 
and,  as  specified  in  the  January  5,  2001, 
Federal  Register,  these  amendmenta 
mtist  occur  by  February  5,  2003,  for 
grantees  to  maintain  their  authorization. 
Therefore,  TSCA  section  404(g)  funds 
can  be  utilized  by  authorized  States. 
Territories.  Indian  Tribes,  and 
Intertribal  Consortia  to  develop  and/or 
adopt  lead  hazard  standards  and 
clearance  standards  for  lead  in  soil, 
dust,  and  paint. 

Another  potential  regulatory  change 
should  be  considered  by  applicanta. 
Pursuant  to  TSCA  section  402(c)(3), 
EPA  is  developing  a  proposed 
regulation  to  govern  the  conduct  of 
renovation  and  remodeling  activities 
that  create  lead-based  paint  hazards.  If 
promulgated,  this  regulation  will  amend 
the  existing  TSCA  section  402  rules  for 
lead-based  paint  activities.  EPA  has 
developed  a  model  renovators  training 
curriciilum  entiUed  Minimizing  Lead- 
Based  Paint  Hazards  During 
Renovation,  Remodeling,  and 
Repainting  (Ref.  6).  EPA  plans  to  make 
this  course  available,  and  publicly 
encourage  ita  use  until  the  renovation 
and  remodeling  rule  is  efiiective.  As  in 
the  existing  EPA  lead-based  paint 
program  regulations.  States,  Territories, 
Indian  Tribes,  and  Intertribal  Consortia 
will  be  given  the  opportunity  to  seek 
authorization  for  a  renovation  and 
remodeling  activities  program.  While  it 
will  be  sevraal  years  before  the 
regulation  is  finalized.  States, 
Territories,  Indian  Tribes,  and 
Intertribal  Consortia  are  encouraged  to 
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begin  considering  the  need  for  such  an 
authorized  program  in  their  )uiisdiction. 
TSCA  section  404(g)  funds  can  be 
utilized  to  assist  in  this  process. 

Although  the  list  is  not  exhaustive, 
the  following  activities  are  eligible  for 
funding  imder  TSCA  section  404(g)  if 
they  are  in  support  of  developing  and 
implementing  lead-based  paint 
programs  auti^orized  pursuant  to  40  CFR 
part  745.  subpart  Q.  In  addition,  the 
Agency  will  consider  for  funding  other 
activities  which  focus  on  the 
development  and  implementation  of 
authorized  programs,  such  as: 

a.  Developing  and/or  adopting  lead 
hazard  standards  and  clearance 
standards  for  lead  in  soil,  dust,  and 
paint; 

b.  Developing  and/or  wnwrting 
enabling  legislation; 

c.  Adopting  implementing 
regulations; 

d.  Developing  a  system  to  document 
certification  of  inspectors,  risk 
assessors,  supervisors,  workers,  and 
pro)ect  designers; 

e.  Adjusting  or  enhancing  the 
appropriate  infrastructure  to 
accommodate  additional  program 
responsibilities; 

f.  Maintaining,  improving,  and/or 
developing  the  approi»iate 
infrastructure  to  successfully  administer 
and  enforce  a  program  to  ensure  that 
individuals  engaged  in  lead-based  paint 
activities  are  properly  trained,  that 
training  programs  are  accredited,  that 
contractors  and  firms  engaged  in  such 
activities  are  certified; 

g.  Maintaining,  improving,  and/or 
developing  the  appropriate 
infrastructure  to  successfully  administer 
and  enfbroe  a  program  to  ensure  that 
renovation  contractors  provide  lead- 
hazard  information  to  building  owners 
and  residenta; 

h.  Overseeing  the  conduct  of  certified 
contractors  en^ged  in  lead-based  paint 
activities  to  ensure  that  they  are 
conducting  their  activities  according  to 
aU  qiplici&le  regulations,  including 
monitoring  inspection,  risk  assessment, 
and  abatement  activities  per  the 
authorized  program; 

i.  Overseeing  accredited  training 
programs  per  Uie  authorized  program; 

j.  Developing  and/w  revising,  as 
needed,  wink  practice  standards  for  the 
conduct  of  lead-based  paint  activities 
associated  with  inspections,  risk 
assessmente,  and  abatement; 

k.  MoniUving  compliance  with  work 
practice  standards  or  regulations  for  the 
conduct  of  abatement  per  the  authorized 
program; 

1.  Implementing  the  timely  training  of 
enforcement  inspectors; 


m.  Implementing  lead-based  paint 
compliance  assistance  programs; 

n.  Implementing  compliance  and 
enforcement  inspection  sampling 
techniaues; 

o.  Aaopting  or  developing  specific 
lead-based  paint  hazard  values  or 
standards; 

p.  Maintaining,  improving,  and/w 
developing  specific  procedures  and 
supporting  documentation  to  carry  out 
the  enforcement  program  as  described 
in  an  authorized  program.  Typical 
activities  could  include  development  of 
administrative  or  dvil  action 
procedures  and  the  associated  warning 
letters,  notices  of  noncompliance,  or  the 
equivalent; 

q.  Maintaining,  improving,  and/or 
developing  spedfic  procedures  and 
supporting  documentation  to  carry  out 
the  tracking  of  tips  and  complainta  as 
described  in  the  authorized  program. 
Typical  activities  could  include 
development  of  methods  of  recording 
the  receipt  of  complainta,  refetring  lead- 
based  paint  conq)lainto  to  appropriate 
State  or  local  agencies,  tracking  tiie 
follow-up  investigation,  tracking  any 
enforcement  action  associated  with  the 
complaint,  and  notifying  dtizeiu  of  the 
disposition  of  their  complainta; 

r.  Preparing  a  report  per  40  OPR 
745.327(d)  and/at  40  CFR  part  31,  grant 
reporting  requiiemento.  cm  the 
applicant's  program  progress  and 
performanoe; 

s.  Developing  and/or  revising,  as 
needed,  the  le^-based  paint  programs, 
induding  regulations  or  procedures  for 
decertification,  suspension,  revocation 
or  modification  of  approvals,  and 
certificates; 

t  Developing  and/or  revising,  as 
needed,  requiremente  for  the 
administration  of  a  third-party 
ontification  exam; 

u.  Developing  and/or  revising,  as 
needed,  the  lead-based  paint  programs' 
authority  to  enter,  for  purposes  of 
inspection,  and  other  relevant 
enforcement  authorities; 

V.  Developing  and/or  revising,  as 
needed,  enforcement  remedies, 
procedures,  etc.; 

w.  Maintaining,  improving,  and/or 
developing  techniques  for  targeting 
lead-based  paint  activities'  inspections; 

X.  Improving  the  timeliness  of  the 
processing  and  follow-up  of  inspection 
reporta  and  other  information  generated 
through  enforcement  related  activities 
associated  with  a  lead-based  paint 
program: 

y.  Knhandng  the  capadty  to  improve 
compliance  with  Lead  Pro-am  laws, 
and  effectively  develop  and  issue 
enforcement  remedies/responses  to 
violations; 


z.  Fostering  activities  that  would 
increase  the  effidency  of  an  applicant's 
program  to  ensure  that  individuals 
engaged  in  lead-based  paint  activities 
are  properly  trained;  that  training 
programs  are  accredited;  and  that 
contradors  engaged  in  such  activities 
are  certified,  lliese  activities  could 
include  initiatives  to  develop  local 
capadty  in  low-income  and  rural  areas, 
to  promote  increased  competition  in  the 
regulated  community  through 
agreementa  which  permit  entities 
recognized  by  an  outaide  jiuisdiction  to 
operate  in  the  grantees  jurisdiction 
(referred  to  as  "redprodty"),  and 
similar  efibrta. 

6.  Award  and  distribution  of  funds. 
EPA  currently  expecta  that  up  to  $12.5 
million  of  FY  2001  appropriated  funds 
will  be  available  during  the  FY  2001 
funding  cyde  for  finandal  assistance 
imder  TSCA  section  404(g}  for  awards  to 
States,  Territories,  Indian  Tribes,  and 
Intertribal  Consortia  for  development 
and  implementation  of  EPA-authorized 
lead-based  paint  programs,  and  for 
EPA's  dired  implementation  of 
programs  in  States,  Territories,  and 
Indian  Tribes  that  do  not  have  EPA 
authorized  programs.  Additional  TSCA 
section  404(g)  carry-over  funds  from 
previous  years  may  also  be  available 
from  some  Regions.  For  FY  2001 
funding,  the  Agency  is  setting  aside  $1.5 
million  of  the  $12.5  million  for  eligible 
Indian  Tribes  and  Intertribal  Consortia. 
The  remaining  $11  million  plus  any 
available  carry-over  dollars  will  be  used 
to  fund  State,  Territorial,  and  Federal 
lead-based  paint  programs.  Because  of 
the  timing  of  this  Notice,  it  is  likely  that 
the  TSCA  section  404(g)  funds  will  be 
not  be  awarded  until  late  in  FY  2001  or 
eariy  FY  2002. 

a.  Financial  assistance  to  Indian 
Tribes  and  Intertribal  Consortia.  Each 
Indian  Tribe  and  Intertribal  Consortium 
that  submita  a  qualifying  proposal  and 
is  malring  guffideut  progress  toward  the 
development  and/or  implementation  of 
an  acceptable  lead-based  paint  program, 
as  determined  by  the  EPA  Regional 
Offices,  may  receive  base  funding  of 
$50,000.  Though  Indian  Tribes  and 
Intertribal  Consortia  may  submit 
qualifying  proposals,  the  award  of  funds 
will  be  based  upon  the  applicanta 
progress  in  developing  an  acceptable 
program,  induding  implementing 
regulations  and  seeking  program 
authorization  from  EPA.  Failure  to  make 
satis&dory  progress  toward  program 
authorization  may  result  in  the  ^dian 
Tribe  or  Intertribal  Consortium 
receiving  reduced  or  no  funding.  The 
Regional  Offices  will  have  the 
discretion,  as  part  of  their  grant 
oversight  respoiuibilities.  to  determine 
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if  the  progress  being  made  toward 
program  authorization  is  sufficient  to 
warrant  funding.  Further  distribution  of 
the  Indian  Tribal  and  Intertribal 
Consortia  set-aside  funds  will  be 
dependent  upon  the  number  of 
applicants,  the  progress  that  the  grantee 
is  maldng  in  developing  a  program,  the 
status  of  expenditures  of  previously 
awarded  funds,  population,  and  the 
relative  strength  of  the  proposal.  After 
the  closing  date  for  submittal  of  Indian 
Tribe  and  Intertribal  Consortium 
applications  specified  in  this  Notice, 
Q'A  Headquarters  and  Regional  Offices 
will  consider  each  of  the  proposals,  and 
make  decisions  about  the  level  of 
funding  to  be  awarded  to  each  of  the 
applicants.  Following  those  decisions, 
Q'A  Headquarters  will  transfer  the 
funds  to  the  Regional  Offices  for  award 
to  the  Indian  Tribes  and  Intertribal 
Consortia.  Because  of  the  timing  of  this 
Notice,  it  is  likely  that  the  FY  2001 
TSCA  section  404(g)  funds  will  not  be 
awarded  until  FY  2002.  Indian  Tribal 
and  Intertribal  Consortia  set-aside  funds 
will  not  be  included  in  the  formula 
funds  pool  for  States  and  Territories 
discussed  in  Unit  I.D.G.b. 

b.  Financial  assistance  to  States  and 
Territories.  The  process  used  by  EPA  for 
determining  award  funding  levels  for 
States  and  Territories  involves  two 
steps.  EPA  Headquarters  first 
determines,  based  on  various  factors 
discnissed  in  this  unit,  the  funding  level 
that  will  be  made  available  to  each  of 
the  EPA  Regional  Offices  for  grantee 
awards  in  the  respective  regions. 
Following  distribution  of  the  funds  to 
the  EPA  Regional  Offices,  the  Regional 
Offices  then  make  decisions  on  the 
actual  funding  level  to  be  received  by 
each  of  the  grantees. 

The  Agency  currently  uses  a  three- 
tiered  system  to  implement  the  process 
for  deciding  the  amount  of  FY  2001 
cooperative  agreement  funds  that  will 
be  distributed  to  the  EPA  Regional 
Offices.  This  system  is  designed  to 
provide  a  base  funding  level  for  each 
qualified  applicant  and  to  provide 
fimding  for  EPA  Headquarters  and 
Regional  Offices  to  address  direct 
program  implementation 
responsibilities,  while  providing  funds 
targeted  to  areas  with  the  greatest 
potential  lead  burden.  The  system 
accomplishes  this  first  by  providing  a 
discretionary  funding  set-aside  that  is 
used  to  fund  special  needs  among  the 
grantees;  second  by  providing  a  base 
funding  set-aside  for  every  potential 
State  and  Territorial  applicant;  and 
third  by  providing  funding  based  on  a 
formula  that  considers  the  relative  lead 
burden  estimated  to  exist  within  a  State 
or  Territory. 


The  discretionary  funding  set-aside 
involves  setting  aside  $200,000  of  funds 
for  each  of  the  10  EPA  Regional  Offices 
(total  $2.0  million)  for  discretionary 
funding  of  grantee  activities  as  well  as 
the  Regional  direct  implementation 
activities.  These  funds  are  primarily 
intended  to  provide  each  Region  with 
the  means  of  awarding  funds  to  States 
and  Territories  based  upon  the  progress 
that  the  grantee  is  making  in  developing 
a  program,  the  overall  quality  of  the 
program,  and/or  identified  needs.  The 
EPA  Regional  Offices  will  also  have  the 
discretion  to  use  these  dollars  to  help 
support  the  Federal  program  within  the 
Region. 

The  base  funding  set-aside  provides  a 
base  level  of  funds  for  every  potential 
State  and  Territorial  applicant,  and 
where  it  is  necessary  for  EPA  to 
implement  lead-based  paint  programs  in 
various  States  and  Territories,  it 
provides  funds  to  help  support  Federal 
program  implementation.  Each  State 
that  submits  a  qualifying  proposal  and 
is  making  siifficient  progress  toward 
development  and  implementation  of  an 
authorized  lead-based  paint  program 
may  receive  a  base  funding  allotaient  of 
$100,000.  Each  Territory  that  submits  a 
qualifjring  proposal  and  is  making 
sufficient  progress  toward 
implementation  of  an  acceptable 
program  may  receive  a  $50,000  base. 
However,  base  level  funding  for  non- 
authorized  States  and  Territories  may  be 
reduced  by  the  Regional  Offices 
depending  on  progress  made  toward  the 
development  and/or  implementation  of 
acceptable  programs.  A  base  level 
funding  of  $50,000  for  each  State  and 
Territory  within  the  given  Region  which 
does  not  submit  an  application  and/or 
receive  a  grant  imder  this  funding 
program  will  be  set  aside  for  EPA  use 
to  help  implement  these  programs  in 
non-authorized  program  areas.  The  base 
funds  set-aside  for  non-authorized  and/ 
or  non-participants  in  the  program  are 
apportioned  to  EPA  Regional  and  EPA 
Headquarters  Offices  based  upon  direct 
implementation  funding  needs,  and  are 
intended  to  ensiue  that  EPA  has 
adequate  funds  to  directly  implement 
the  lead-based  paint  programs  in  non- 
authorized  States,  Territories,  and 
Indian  Tribes. 

Once  base  and  discretionary  funding 
set-asides  are  accoimted  for,  the 
remaining  State  and  Territorial  funds 
are  set  aside  for  distribution  through  the 
third  tier  of  the  process  which  involves 
allocating  funds  for  every  potential  State 
and  Territorial  applicant  based  on  a 
formula  that  considers  the  relative  lead 
burden  estimated  to  exist  within  States 
and  Territories.  States  and  Territories 
whose  funding  requests  exceed  their 


base  allotments  can  be  given  additional 
funds  ("formula  funds")  based  upon 
their  relative  lead  burden,  and  for  this 
exercise,  all  50  States,  the  District  of 
Coliunbia,  and  the  Territories  are  used., 
to  calculate  the  formula  distribution. 
Formula  funds  determined  for  all  non- 
authorized  States  and  Territories  will  be 
set  aside  for  Federal  program 
implementation,  and  will  also  be 
apportioned  to  EPA  Headquarters 
offices  and  EPA  Regional  Offices  based 
upon  direct  implementation  funding 
needs. 

In  calculating  the  lead  burden  for  the 
formula  rankings,  EPA  uses  readily 
available  data  derived  from  the  1990 
Census  of  Population  and  Housing  (new 
data  is  expected  out  sometime  in 
calendar  year  2001  or  2002),  along  with 
other  data  from  HUD.  The  formula  uses 
foiu  factors  to  generate  an  estimate  of 
the  potential  lead  problem,  or  "lead 
burden,"  in  each  State  and  Territory. 
Two  of  these  factors,  the  munber  of 
housing  units  with  lead-based  paint  and 
the  niunber  of  children  imder  age  6, 
express  the  potential  magnitude  of  the 
lead  problem.  The  remaining  two 
factors,  the  percentage  of  yoimg 
children  in  poverty  and  the  percentage 
of  low-income  housing  units  with  lead- 
based  paint,  express  the  potential 
severity  of  the  problem. 

In  determining  formula  rankings,  each 
State  and  Territory  is  scored 
independently  for  each  factor,  and  the 
foiu-  individual  factor  scores  for  each  of 
the  States  and  Territories  are  then 
summed  to  obtain  an  overall  score  for 
that  applicant  (a  combined  factor  score). 
The  combined  foctor  scores  of  all  States 
and  Territories  ^plying  for  formula 
funds  are  then  summed,  and  the 
percentage  of  the  total  sum  represented 
by  the  individual  State's  or  Territory's 
score  is  then  identified.  The  applicant's 
formula  allotment  is  determined  by 
multiplying  the  total  formula  fundiing  by 
the  percentage  scores  of  the  individual 
State  or  Territory. 

After  funding  levels  (base, 
discretionary,  and  formida  set-asides) 
are  determined  for  each  State  and 
Territory,  the  funds  will  be  pooled  for 
each  Region  and  transferred  in  bulk  to 
the  respective  Regional  accounts.  This 
distribution  includes  formula  and  base 
set-aside  funds  determined  for  all  non- 
authorized  States  and  Territories,  which 
are  apportioned  to  EPA  Headqiiarters 
and  Regional  Offices  based  upon  direct 
implementation  funding  needs,  and 
used  by  the  Agency  to  support  the 
administration  and  enforcement  of  lead- 
based  paint  programs  in  all  non- 
authorized  areas  including  Indian  Tribal 
areas.  Prior  to  the  Regional  distribution, 
any  formula  and  base  funds  set-aside  for 
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Federal  program  implementation  which 
exceed  Regional  and  Headquarters 
needs  will  be  re-apportioned  to  the 
Regional  pots  of  money  using 
information  developed  as  part  of  the 
formula  process,  for  distribution  to  State 
and  Territories. 

Following  distribution  of  the  funds  to 
the  Regional  Office  accounts,  then  the 
second  step  in  the  distribution  process 
occurs;  Regional  Offices  determining  the 
actual  funding  level  to  be  received  t^ 
each  of  the  grantees.  Fimding  levels  per 
grantee  will  be  determined  by  the 
Regional  Offices  based  on  the 
application  submitted  and  may  be 
decreased  or  increased  based  on 
performance  and/or  by  fiscal  need 
which  may  include  an  evaluation  of  the 
progress  that  the  grantee  is  making  in 
developing  a  program,  an  evaluation  of 
the  performance  of  the  grantee  in 
implementing  a  program,  an  evaluation 
of  expenditures  of  previously  awarded 
funds,  and/or  an  evaluation  of  future 
funding  needs. 

7.  Submission  requirements. 
Applicants  are  directed  to  40  CFR  part 
35,  subpart  A  (Ref.  1)  and  subpart  B 
(Ref.  3)  for  details  on  the  submission 
requirements  for  grant  applications.  To 
be  considered  for  funding,  each 
application  must  include  the  following 
components  listed  in  40  CFR  35.104 
(applicable  to  States  and  Territories) 
(Ref.  1)  or  40  CFR  35.505  (applicable  to 
Indian  Tribes  and  Intertribal  Consortia) 
(Ref.  3): 

a.  Meet  the  requirements  in  40  CFR 
part  31,  subpart  B; 

b.  Include  a  proposed  work  plan  that 
meets  the  requirements  in  40  CFR 
35.107  (for  States  and  Territories)  or  40 
CFR  35.507  (for  hidian  Tribes  or 
Intertribal  Consortia);  and 

c.  Specify  the  environmental  program 
and  the  amoimt  of  funds  requested. 

For  TSCA  section  404(g)  mnding  for 
Indian  Tribes,  EPA  is  soliciting  pre- 
application  grant  proposals  prior  to  the 
submittal  of  the  forms  and  certifications 
listed  in  this  unit.  This  pre-application 
procediue  entails  the  applicants 
initially  submitting  only  a  work  plan 
and  a  budget.  The  Agency  will  use  the 
applicants'  work  plans  and  budgets  to 
select  programs  to  be  funded  under  this 
grant  program.  After  EPA  conducts  a 
review  of  all  submitted  pre-applications, 
successful  applicants  will  be  contacted 
and  requested  to  submit  the  other 
required  dociunents  listed  in  this  unit, 
such  as  the  "Application  for  Federal 
Assistance  Form"  (Standard  Form  424 
or  SF424),  and  the  "Budget  Information: 
Non-Construction  Programs  Form" 
(SF424A).  In  addition,  as  part  of  the  pre- 
application.  Indian  Tribes  and/or 
Intertribal  Consortia  must  include  all 


appropriate  information  to  demonstrate 
that  they  meet  the  criteria  at  40  CFR 
35.693  (Ref.  3)  for  treatment  as  a  State. 
In  order  for  Intertribal  Consortia  to  be 
eligible  for  financial  assistance  under 
TSCA  section  404(g),  they  must  include 
all  appropriate  information  to 
demonstrate  that  they  meet  the 
requirements  at  40  CFR  35.504  (Ref.  1) 
concerning  eligibility. 

The  following  forms  and 
certifications,  which  are  contained  in 
EPA's  "Application  Kit  for  Assistance," 
must  be  included  in  all  applications: 

a.  Standard  Form  424  (Application  for 
Federal  Assistance); 

b.  Standard  Form  424A  (Budget 
Infoimation-Non-Construction 
Programs); 

c.  Standard  Form  424  B  (Assurances- 
Non-Construction  Programs]; 

d.  Standard  Form  ILL  (Disclosure  of 
Loblwing  Activities ); 

e.  Certification  Regarding  Debarment 
and  Suspension; 

f.  EPA  Form  4700-4  (Compliance 
Review  Report  Form);  and 

g.  Quality  Assurance  Statement. 
Application  Kits  for  Assistance  are 
available  from  any  of  EPA's  10  Regional 
Offices  or  may  be  accessed  at  http:// 
www.epa.gov/region4/grant8/ 
grants.htm. 

The  following  regulations  may  also  be 
helpful  to  the  applicants  as  they  prepare 
their  financial  assistance  applications: 
40  CFR  part  7  (Nondiscrimination  in 
Programs  Receiving  Federal  Assistance 
From  the  Enviroiunental  Protection 
Agency);  40  CFR  part  12 
(Nondiscrimination  on  the  Basis  of 
Handicap  in  Programs  or  Activities 
Conducted  by  the  Environmental 
Protection  Agency);  40  CFR  part  29 
(Intergovernmental  Review  of 
Environmental  Protection  Agency 
Programs  and  Activities);  and  40  CFR 
part  32  (Govemmentwide  Debarment 
and  Siispension  (Nonpnxnuement)  and 
Govemmentwide  Requirements  for 
Drug-Free  Workplace  (Grants);  Clean  Air 
Act  and  Clean  Water  Act  Ineligibility  of 
Facilities  in  Performance  of  Federal 
Contracts,  Grants  and  Loans). 

Where  a  single  State  or  Territorial 
agency  has  been  designated  as 
responsible  for  coordinating  lead 
activities,  EPA  encourages  that  agency 
to  apply  for  funding  under  TSCA 
section  404(g).  Coordination  of  federally 
funded  lead  activities  by  a  single  agency 
is  viewed  as  conducive  to  achieving 
integration  of  lead  activities.  Early 
consultations  are  recommended 
between  prospective  applicants  and 
their  EPA  Regional  Offices.  Because 
TSCA  grants  will  be  administered  at  the 
Regional  level,  these  consultations  can 
be  critical  to  the  success  of  a  project  or 


program,  and  can  also  contribute 
substantially  to  efficient  program 
operations.  As  part  of  the  work  plan, 
EPA  Regional  Offices  may  ask  for 
additional  information  that  will  be 
useful  in  evaluating  the  program  such  as 
the  status  of  enabling  legislation,  a 
detailed  line-item  budget  with  sufficient 
information  to  clearly  justify  costs,  a  list 
of  work  products  or  deliverables,  a 
schedule  for  their  completion  and 
application  for  program  authorization 
under  TSCA,  and  a  description  of  any 
financial  assistance  received  from  other 
Federal  soiut:es  concerning  the  lead 
program.  Applicants  must  also  include 
all  appropriate  information  on  program 
income  in  accordance  with  40  CFR 
31.25. 

Work  plans  are  to  be  negotiated 
between  applicants  and  their  Regional 
Offices  to  ensure  that  both  EPA,  State. 
Territorial,  and  Tribal  priorities  are 
addressed.  Any  application  from  a  State, 
Territory,  Indian  Tribe,  or  Intertribal 
Consortium  that  is  not  making  sufficient 
progress  toward  implementation  of  an 
acceptable  program  will  not  be  funded. 
Also,  any  applicant  proposing  the 
collection  of  environmental  or  health 
related  measurements  or  data  generation 
must  adequately  address  the 
requirements  of  40  CFR  31.45  relating  to 
quality  assiuance/quality  control.  EPA 
issued  final  guidance  that  provides 
details  about  EPA's  requirements  for  the 
preparation  of  "qualify  management 
plans."  The  finalized  document  is 
entitled  EPA  Requirements  for  Quality 
Management  Plans  (EPA  QA/R-2.  March 
2001),  and  is  available  from  each 
Regional  Office. 

8.  Application  procedures. 
Applications  must  be  submitted  to  the 
appropriate  EPA  Regional  Office  in 
duplicate;  one  copy  to  the  Regional  lead 
program  branch  and  the  other  to  the 
Regional  grants  managei^ent  branch.  In 
the  case  of  electronic  applications,  if 
allowed  by  a  particular  EPA  Regional 
Office,  the  applicant  should  follow  the 
procedures  required  by  the  Regional 
Office  for  submission  of  electronic 
applications.  After  the  formula  funding 
calculations  are  determined  and  the 
funds  are  transferred  to  the  appropriate 
EPA  Regional  account,  the  Regional 
Office  lead  contact  person  will  contact 
the  applicant  and  discuss  the  final 
award  allotment.  EPA  Regional  Offices 
may  request  the  applicant  to  modify  its 
proposed  work  plan  and  cooperative 
agreement  based  upon  the  final 
cooperative  agreement  allotment.  For 
Tribal  applicants,  final  negotiations  for 
the  awud  of  the  grants,  including  the 
completion  of  a  final  work  plan  and 
budget,  will  be  completed  after  the 
determination  of  successful  applicants. 
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9.  Reporting.  Pursuant  to  40  CFR 
31.40,  grantees  shall,  at  a  miniTniim, 
submit  annual  performance  reports  to 
the  appropriate  EPA  Regional  Office. 
These  requirements  were  approved  by 
the  Office  of  Management  and  Budget 
(0MB)  under  0MB  Control  Number 
2030-0020  (General  Administrative 
Requirement  for  Assistance  Programs). 
The  individual  Regional  Offices  may 
require  that  these  reports  be  submitted 
on  a  quarterly  or  semi-annual  basis,  but 
not  more  frequently  than  quarterly.  The 
specific  information  contained  within 
the  report  will  include,  at  a  minimum, 
a  comparison  of  actual 
accomplishments  to  the  objectives 
established  for  the  period.  Regional 
Offices  may  ask  for  the  inclusion  of 
specific  data  (e.g.,  providing  to  EPA- 
specific  address  information  associated 
with  the  abatement  notifications  that  are 
received  by  the  grantee)  as  part  of  the 
annual  performance  report  from  the 
grantees  which  may  be  useful  for 
Agency  reporting  under  the  Government 
Performance  and  Results  Act.  It  is 
assumed  that  any  data  that  is  requested 
to  be  submitted  by  the  grantee  vtdll 
already  have  been  collected  pursuant  to 
the  grantee's  work  plan. 

n.  What  Action  is  the  Agency  Taking? 

EPA  is  soliciting  applications  from 
States,  Territories,  In(fian  Tribes,  and 
hitertribal  Consortia  for  financial 
assistance  for  purposes  of  developing 
and  carrying  out  EPA-authorized  lead- 
based  paint  programs.  Approximately 
$12.5  million  dollars  is  available  to  iund 
cooperative  agreements  with  States, 
Teiritories,  Indian  Tribes,  and 
Intertribal  Consortia  for  development 
and  implementation  of  EPA-authorized 
lead-based  paint  programs. 

m.  SUtntory  Authority  and 
RegulatifHis 

EPA  is  authorized  imder  TSCA 
section  404(g)  to  make  grants  to  develop 
and  cany  out  authorized  lead-based 
paint  programs.  Regulations  governing 
these  cooperative  agreements  are  found 
at  40  CFR  part  31  (http:// 
www.access.gpo.gov/nara/cfr/ 
cfrhtml_00/Title_40/40cfr31_OO.html) 
and  part  35  (http://wMrw.access.gpo.gov/ 
nara/cfr/cfrhtmlOO/Title  40/ 
40cfr35_00.html).. 

IV.  Kefisraicea 

1.  USEPA,  Grants  Administration 
Division.  Environmental  Program 
(kants— State.  Interstate,  and  Local 
Govemment  Agencies;  Final  Rule. 
Federal  Register  (66  FR  1726, 1737, 
Januaiy9,2001). 

2.  USEPA,  Grants  Administration 
Division.  Environmental  Program 


Grants —  State,  Interstate,  and  Local 
Government  Agencies;  Final  Rule;  Delay 
of  Effective  Date.  Federal  Register  (66 
FR  9202.  February  7,  2001). 

3.  USEPA,  Grants  Administration 
Division.  Environmental  Program  Grants 
for  Tribes;  Final  Rule.  Federid  Register 
(66  FR  3782,  3805,  January  16,  2001). 

4.  USEPA,  Grants  Administration 
Division.  Environmental  Program  Grants 
for  Tribes;  Final  Rule;  Delay  of  Effective 
Date.  Federal  Register  (66  FR  9661, 
February  9.  2001). 

5.  USEPA,  OPPT.  Lead;  Identification 
of  Dangerous  Levels  of  Lead;  Final  Rule. 
Federal  Register  (66  FR  1206,  January  5, 
2001)  (FRL-6763-5). 

6.  USEPA,  OPPT.  Model  Training 
Course;  Minimizing  Lead-Based  Paint 
Hazards  During  Renovation, 
Remodeling,  &  Painting.  Instructor 
Manual  (EPA  747-B-00-005);  Student 
Manual  (EPA  747-B-00-06)  (September 
2000). 

7.  Departments  of  Veterans  AfEairs 
and  Housing  and  Urban  Development, 
and  Independent  Agencies 
Appropriations  Act.  Public  Law  105-65. 
Ill  Stat.  1374. 

V.  Submission  to  Congress  and  the 
Comptroller  General 

Grant  solicitations  such  as  this  are 
considered  rules  for  the  piupose  of  the 
Congressional  Review  Act  (CRA).  The 
CRA,  5  U.S.C.  801  et  seq.,  as  added  by 
the  Small  Business  Regulatory 
Enforcement  Fairness  Act  of  1996 
(SBREFA).  generally  provides  that, 
before  a  rule  may  take  effect,  the  agency 
promulgating  the  rule  must  submit  a 
rule  report,  which  includes  a  copy  of 
the  rule,  to  each  House  of  the  Congress 
and  to  the  Comptroller  General  of  the 
United  States.  EPA  will  submit  a  report 
containing  this  rule  and  other  required 
information  to  the  U.S.  Senate,  the  U.S. 
House  of  Representatives,  and  the 
Comptroller  General  of  the  United 
States  prior  to  publication  of  the  rule  in 
the  Federal  Register.  This  rule  is  not  a 
"major  rule"  as  defined  by  5  U.S.C. 
804(2). 

List  of  Subjects 

Environmental  protection,  Grants. 
Lead,  Training  and  accreditation. 

Dated:  August  1,  2001. 

Suaan  B.  Hazen, 

Acting  Assistant  Administrator  for 
Prevention,  Pesticides  and  Toxic  Substances. 

[FR  Doc.  01-20130  Filed  »-9-01;  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENbV 

[OPPTS-00320;  FRL-6796-8] 

Baseline  AssMsmant  of  Existing 
Exposure  and  Risks  of  Exposure  to 
Lead  Poisoning  of  NaUvs  Amsricsn 
ChHdrsn;  Notloa  of  Funds  Availability 

agency:  Environmental  Protection 
Agency  (EPA). 
ACnON:  Notice. 

SUMMARY:  EPA  is  soliciting  applications 
bom  Indian  Tribes  for  grants  to  support 
an  Indian  Tribe's  baseline  assessment  of 
existing  exposure  and  risks  of  exposure 
to  lead  poisoning  of  Tribal  children. 
EPA  is  awarding  grants  which  will 
provide  approximately  $1.5  million  to 
Indian  Tribes  to  support  these  activities. 
This  Notice  describes  eligibility, 
activities,  application  procedures  and 
requirements,  and  evaliiation  criteria. 
DATES:  All  grant  applications  must  be 
received  on  or  before  October  9.  2001. 

ADDRESSES:  Applications  may  be 
submitted  by  mail.  Please  follow  the 
detailed  instructions  as  provided  in 
Unit  I.  of  the  SUPPLEMENTARY 
INFORMATION. 

FOR  FURTHER  MFORMATION  CONTACT:  For 
general  information  contact  Barbara 
Cunningham.  Acting  Director. 
Environmental  Assistance  Division 
(7401).  Office  of  Pollution  Prevention 
and  Toxics.  Environmental  Protection 
Agency,  1200  Pennsylvania  Ave.,  NW.. 
Washington,  DC  20460;  telephone 
number  (202)  554-1404;  e-mail  address: 
TSCA-Hotlinedepa.gov. 

For  technical  information  contact 
Darlene  Watford.  Program  Assessment 
and  Outreach  Branch.  National  Program 
Chemicals  Division  (7404).  Office  of 
PoUution  Prevention  and  Toxics, 
Environmental  Protection  Agency.  1200 
Pennsylvania  Ave..  NW..  Washington. 
DC  20460;  telephone  number:  (202) 
260-3989;  e-mail  address: 
watford.darlene9epa.gov. 

SUPPLEMENTARY  MFORMATKM: 

L  General  Infbnnatibn 

A.  Does  this  Action  Apply  to  Me? 

This  action  is  directed  to  federally 
recognized  Indian  Tribes  or  Tribal 
Consortia  only.  For  the  purposes  of  this 
Notice,  a  partnership  between  two  or 
more  federally  recognized  Indian  Tribes 
is  considered  a  consortium.  If  you  have 
any  questions  regarding  the 
applicability  of  &s  action  to  a 
particular  entity,  consiilt  the  technical 
person  listed  under  FOR  FURTHER 
INFORMATION  CONTACT. 
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B.  How  Can  I  Get  Additional 
Information,  Including  Copies  ofOus 
Document  and  OtherRelated 
Documents? 

You  may  obtain  electronic  copies  of 
this  document,  and  certain  other  related 
documents  that  might  be  available 
electronically,  from  the  EPA  Internet 
Home  Page  at  http://www.epa.gov/.  To 
access  this  document  on  the  Home  Page 
select  "Laws  and  Regulations," 
"Regulations  and  Proposed  Rules,"  and 
then  look  up  the  entry  for  this  document 
under  the  'Tederai  RsgMar— 
Environmental  Documents."  You  can 
also  go  directly  to  the  Federal  RagirtBr 
listings  at  htto://www.epa.gov/fiBdrg8tr/. 

You  may  also  access  tnis  document  at 
the  Office  of  Pollution  Prevention  and 
Toxics  Lead  Home  Page  at  http-M 
www.epa.govlead.  Select  "What's 
New." 

C.  How  and  To  Whom  Do  I  Submit  an 
Application? 

Submit  grant  upplicatioos  thmaigh  the 
U.S.  mail  to:  Dariene  Watfefd,  Program 
Assessment  and  Outteech  Bruadi, 
National  Program  CheBaicals  Division 
(7404),  Office  ofPolluti<m  Prevention 
and  Toxics  (OPPT),  Environmental 
Protection  Agency,  1200  Pennsylvania 
Ave.,  NW.,  WashLsgton,  DC  20460. 

For  ovemight/exprsss  delivery 
service,  send  applications  to:  Dodene 
Watford,  Program  Assessment  and 
Outreach  Bianch,  National  Program 
Chemicals  Division  (7404),  Office  of 
Pollution  Prevention  and  "Taxics 
(OPPT),  Environmental  Protection 
Agency,  401  M  St,  SW.,  Room  817  East 
Tower,  Washington.  DC  20460. 

D.  What  Should  I  Consider  as  I  Prepare 
My  Application? 

1.  Scope  and  purpose.  The  purpose  of 
these  grants  is  to  support  the  effrats  of 
Indian  Tkibes  to  idemtify  children's  risks 
to  lead  by  conducting  a  baseline 
assessment  of  potential  leed  exposures. 
As  a  result  of  wis  assessment,  Indian 
Tribes  may  use  the  resulting  data  to 
evaluate  whether  there  is  a  need  to 
develop  and  implement  an  authorized 
Tribal  lead  prooam  (40  CFR  745.324). 

2.  A^gihilify.  EligiUe  recipients  are 
any  fiBderally  rerogniiaBd  Indian  Tribes 
or  Tribal  Qmstxtiums  only.  Fednally 
recognized  Indian  Tribes  era  Usted  in 
the  Federal  lagirtar  notice  of  March  13, 
2000  (65  FR  13298-13303).  Only  one 
application  may  be  submitted  by  eedi 
Indian  Tribe  or  Tribal  Consortia  under 
this  Notice.  There  are  no  requiiements 
tat  in«trli<iig  funding  under  thi«  grant 
program.  Tban  is  no  requirement  that  a 
Indian  Tribe  provide  documentation 
that  it  meets  the  Treatment  as  a  State 
(TAS)  standard. 


3.  Activities  to  be  funded.  EPA  will 
provide  financial  assistance  in  the  form 
of  grants  to  Indian  Tribes  or  Tribal 
Consortia  to  conduct  any  or  all  of  the 
followrinfi  activities: 

i.  Conduct  inspections  and  risk 
assessments  of  Tribal  housing  and/or 
child  occupied  facilities  for  lead-based 
paint  hazards  in  pre-1978  Tribal  homes. 
This  includes  testing  and  analysis  of 
paint,  dust,  and  soil  samples  for 
hazardous  lead  levels.  Inspections  and 
risk  assessments  may  only  be  conducted 
by  individuals  certified  and  trained  by 
a  training  program  that  has  been 
accreditMl  by  EPA  or  an  EPA  authorized 
State  or  Indian  Tribe  pursuant  to  40  CFR 
745.225  and  745.324  to  provide  training 
for  individuals  engaged  in  lead-based 
paint  activities.  Analysis  of  paint  dust, 
and  soil  samples  must  be  conducted  by 
a  National  Leed  Laboratory 
Accreditation  Program  (NLLAP) 
recognized  laboratory.  EPA  has 
established  the  NLLAP  to  recognize 
laboratories  that  demonstrate  the  ability 
to  analyze  paint  chip,  dust,  or  soil 
samples  fiar  leed.  NuLaP  provides  the 
public  vriA  a  list  of  laboratories  that 
nave  met  EPA  requirements  and 
demonstrated  the  capability  to 
accurately  analyze  p«int  dtip,  dust,  or 
soil  samples  for  lead.  A  current  list  of 
NLLAP-iecognized  laboratories  can  be 
obtained  by  calling  the  National  Lead 
Information  Center  at  1-600-424-LEAD. 

ii.  Conduct  blood-lead  screening  of 
Tribal  children  under  6  ymn  of  age.  For 
blood-lead  screening  activities,  the 
focus  should  be  on  Tribal  children 
between  the  ages  of  12-36  months 
because  blood-lead  levels  tend  to  be 
highest  in  this  age  group,  and  more 
children  in  this  age  group  tend  to  have 
blood-lead  levels  210  Mg/dL 
(micrograms  per  deciliter).  The  Coiter 
for  Disease  Control  and  Prevention's 
(CDC)  recommended  level  of  concern 
that  encourages  follow-up  activities  is 
10  Mg/dL,  witii  specific  actions/ 
interventions  recommended  at  various 
elevated  blood-lead  levels.  Applicants 
who  collect  and  analyze  blood-lead 
samples  from  Tribal  children  must  have 
the  samples  analyzed  using  a  Clinical 
Laboratory  Improvement  Ainendments 
(CLIA)-certified  laboratory.  Portable, 
hand-held  blood-lead  analyzer  may  be 
used  but  must  be  operated  Iw  a 
laboratory  that  is  CLIA-oertified  ha 
moderately  complex  analysis.  CLIA. 
published  in  1992  (42  CFR  part  405),  is 
administered  by  the  Centers  for 
Medicare  and  Medicaid  Services 
(formerly  the  Heelth  Care  Finance 
Administration).  CLIA-certified 
laboratories  must  successfuUy 
participate  in  a  testing  proficiency 
program  that  is  CLIA-approved. 


Information  regarding  CLIA  may  be 
downloaded  from  the  Centers  for 
Medicare  and  Medicaid  Services  web 
site  at  http://www.hcfa.gov/medicaid/ 
clia/cliahome.htm. 

iii.  Train  workers  to  perform  lead 
inspections  and  risk  assessments.  Grant 
funds  may  be  used  for  initial,  refresher, 
and  apprenticeship  training  and  third 
party  testing  for  individuals  to  perform 
leed  inspections  and  risk  assessments. 
The  training  must  be  conducted  by  a 
training  program  that  has  been 
accredited  l^  EPA  or  an  EPA  authorized 
State  or  Indian  Tribe  pursuant  to  40  CFR 
745.225  and  745.324  to  provide  training 
for  individuals  engaged  in  lead-based 
paint  activities. 

iv.  Compile  and  summarize 
demographic  data  collected  from 
activities  listed  in  Unit  I.D.3.i.-iii.  In 
order  for  Indian  Tribes  to  qualify  for 
other  Federal  funds  for  leed  activities, 
sufficient  data  needs  to  compiled  and 
well  organized.  It  is  strongly 
reconunended  that  Indian  Tribes 
develop  or  use  an  existing  data 
management  s]rstem  (manual  or 
automated)  to  collect  and  maintain  the 
data  collected  during  the  project, 
including  laboratory  results  and  data  on 
follow-up  cases  for  Tribal  children  with 
elevated  blood-lead  levels.  This 
information  may  be  essential  in 
determining  if  Indian  Tribes  have  the 
capacity  for  a  Tribal  lead  program  (40 
CFR  745.324)  and  are  eligible  for  other 
Federal  funding  for  lead  activities.  (An 
existing  Tribal  tracking  system.  Tribal 
Relational  Environmental  Niuneric 
Health  Database  System  or  TRENHDS, 
may  be  viewed  or  downloaded  from 
http://www.bluejaydata.com/trenhds.)  It 
is  recommended  that  the  data  include: 
Tribe  name  and  location;  an  identifier 
that  protects  the  privacy  of  the  child; 
age  of  housing  in  which  the  child 
resides;  age  of  the  child  (in  months); 
gender,  sample  media  (blood,  soil,  dust, 
or  paint);  date  of  sample  collection; 
method  of  sample  collection  (for  blood 
indicate  whether  capillary  or  venous); 
laboratory  analysis  method  and  date;  the 
levels  of  lead  in  blood  (in  Mg/dL),  soil 
(in  microgram  per  gram  (pg/g)),  dust  (in 
microgram  per  square  foot  {ng/h']),  and 
paint  (in  (ig/g  or  microgram  per 
centimeter  square  (Mg/cm'));  the  number 
of  homes  vrban  risk  assessments  or 
inspections  were  conducted;  the 
number  of  paint,  dust,  and  soil  samples 
collected;  and  possible  exposure  routes 
from  other  sources  (such  as  paint,  hobby 
materials,  pottery,  parent  occupational 
exposure,  special  native  foods, 
medications,  etc.)  for  each  Tribal  child 
screened. 


42406 


Federal  Register /Vol.  66,  No.  155 /Friday,  August  10,  2001 /Notices 


4.  Project  duration.  Projects  are 
expected  to  be  completed  within  2  years 
of  award  of  the  grant. 

5.  Ineligible  costs.  Examples  of 
ineligible  costs  under  this  grant,  include 
the  following: 

i.  Bujdng  real  property,  such  as  land 
or  buildings; 

ii.  Lead  hazard  reduction  activities, 
such  as  performing  interim  controls  or 
abatement  (as  defined  in  40  CFR 
745.223)  of  homes  or  apartments  or 
child-occupied  facilities; 

iii.  Construction  activities,  such  as 
renovation,  remodeling,  or  building  a 
structure; 

iv.  Office  equipment  that  costs  more 
than  10%  of  the  amount  of  the  grant, 
such  as  a  copying  machine  or  a  color 
printer; 

V.  Analysis  equipment  in  excess  of 
10%  of  the  amount  of  the  grant; 

vi.  Case-management  costs  (e.g., 
follow-up  visits  by  a  doctor  or  chelation 
therapy),  including  treatment  for  Tribal 
children  with  blood-lead  levels  >10  ^g/ 
dL  However,  EPA  is  extremely 
interested  in  knowing  what  actions  the 
applicant  plans  to  follow  regarding 
monitoring,  education,  and/or  treatment 
for  children  whose  blood-lead  levels  are 
determined  to  be  elevated  (210  ^g/dL) 
while  screening  under  this  grant.  It  is 
important  to  treat  the  children  who  are 
found  to  have  blood-lead  levels  >10  ^g/ 
dL.  A  description  of  specific  steps  and 
related  information  for  follow-up 
activities  must  be  included  in  the  work 
plan  section  of  the  application;  and 

vii.  Contractor  support  in  excess  of 
25%  of  the  amount  of  the  grant  award. 

6.  Application  requirements. 
Applicants  must  submit  one  original 
and  three  double-sided  copies  of  the 
application  (include  a  return  mailing 
address  in  the  application). 
Applications  must  be  unboimd,  stapled 
or  clipped  in  the  upper  left-hand  comer, 
on  white  paper,  and  with  page  numbers. 
The  deadline  for  EPA's  receipt  of 
applications  is  October  9,  2001. 
Applicants  must  identify  in  the 
application,  any  funds  from  other 
sources  (private  or  public)  used  to  carry- 
out  the  grant  projects  proposed  in 
response  to  this  Notice.  If  the  applicant 
has  conducted,  or  is  currently  working 
on  a  related  project(s),  a  brief 
description  of  those  projects,  funding 
sources,  primary  commitments,  and  an 
indication  as  to  whether  those 
conmutments  were  met  must  be 
provided  in  the  application.  The 
description  should  also  indicate  how 
the  proposed  project  is  different  frvm 
other  funded  work  conducted  by  the 
Indian  Tribe(s)  or  unfunded  work 
conducted  by  another  entity  (e.g..  Indian 
Health  Service,  EPA  Superfimd  Office, 


etc.),  and  how  the  proposed  project  will 
not  duplicate  previous  or  on-going 
projects.  It  is  important  to  note  that 
Indian  Tribes  will  not  be  awarded  funds 
to  conduct  the  same  activities  imder  the 
grant  program  described  in  this  Notice 
and  the  EPA  lead-based  paint  grant 
program  (TSCA  section  404(g))  which  is 
described  in  a  separate  notice  published 
elsewhere  in  this  Federal  Register  issue. 
This  Notice  is  one  of  three  EPA  notices 
that  announce  the  availability  of  funds 
to  conduct  various  lead-based  paint 
activities.  The  specific  details  regarding 
the  other  notices  are  described  in 
separate  Federal  Register  notices 
entitled: 

•Lead  Awareness  (Educational) 
Outreach  for  Native  American  Tribes 
and 

•Solicitation  of  Applications  for  Lead- 
Based  Paint  Program  Grants. 
Although  Indian  Tribes  may  apply  to 
receive  grant  funding  from  all  three 
notices,  they  each  have  very  distinct 
objectives.  The  grant  program 
opportunities  described  in  this  Notice 
and  the  companion  notice  ("Lead 
Awareness  (Educational)  Outreach  for 
Native  American  Tribes"),  may  serve  as 
a  precursor  to,  but  not  as  an  equivalent 
or  supplement  to,  the  TSCA  section 
404(g)  lead-based  paint  grant  program  as 
described  in  the  "Solicitation  of 
Applications  for  Lead-Based  Paint 
Program  Grants."  The  TSCA  section 
404(g)  lead-based  paint  grant  program 
for  which  funding  is  also  provided, 
involves  infrastructure  development  for 
the  anticipated  implementation  of  a  lead 
program  and  does  not  include  the 
activities  (testing  for  lead  in  blood, 
paint,  dust,  or  soil  samples,  or  the 
general  outreach  and  education 
activities)  listed  in  this  Notice.  Indian 
Tribes  may  determine  from  the  sample 
results  and  data  interpretation  that  they 
obtain  from  the  grant  program  described 
in  this  Notice,  that  they  have  a  need  to 
develop  a  lead-based  paint  grant 
program  and  may  apply  for  TSCA 
section  404(g)  grant  funds.  Indian  Tribes 
with  an  EPA  approved  lead-based  paint 
program  may  become  eligible  for  other 
Federal  funding  opportunities  (such  as 
Housing  and  Urban  Development  (HUD) 
and  CDC  grant  programs)  for  lead 
activities. 

To  be  considered  for  funding, 
applicants  must  include  completed 
grant  forms,  certifications,  and  a  work 
plan. 

i.  Grant  forms  and  certifications.  The 
following  forms  and  certifications, 
which  are  contained  in  EPA's 
"Application  Kit  for  Assistance,"  must 
be  included  in  the  application: 

a.  Standard  Form  424  (Application  for 
Federal  Assistance); 


b.  Standard  Form  424A  (Budget 
Information-Non-Construction 
Programs); 

c.  Standard  Form  424B  (Assurances- 
Non-Construction  Programs); 

d.  Standard  Form  T.T.T.  (Disclosure  of 
Lobbying  Activities ); 

e.  Certification  Regarding  Debarment 
and  Suspension; 

f.  EPA  Form  4700-4  (Compliance 
Review  Report  Form);  and 

g.  Quality  Assurance  Statement. 
Application  Kits  for  Assistance  include 
items  a-g  of  this  unit  and  are  available 
from  any  of  EPA's  10  Regional  Offices 
listed  in  this  unit  or  may  be  accessed  at 
http://www.epa.gov/region4/grants/ 
grants.htm. 

Region  I:  (Connecticut,  Massachusetts, 
Maine,  New  Hampshire,  Rhode  Island, 
and  Vermont),  Regional  Contact— James 
Bryson,  U.S.  Environmental  Protection 
Agency  (USEPA)  Region  I,  One  Congress 
St.,  Suite  1100  (CPT),  Boston,  MA 
02114-0203;  telephone  number:  (617) 
916-1524;  e-mail  address: 
bryson.jamesOepa.gov. 

Region  II:  (New  York,  New  Jersey, 
Puerto  Rico,  and  the  Virgin  Islands), 
Regional  Contact — ^Lou  Bevilacqua, 
USEPA  Region  II,  MS-225,  2890 
Woodbridge  Ave.,  Edison,  NJ  08837; 
telephone  number:  (732)  321-6671;  e- 
mail  address:  bevilacqua.lou9epa.gov. 

Region  III:  (Delaware,  Maryland, 
Pennsylvania,  Virginia,  West  Virginia, 
and  the  District  of  Columbia),  Regional 
Contact— Roberta  Riccio,  USEPA  Region 
in  (3WC33),  1650  Arch  St., 
Philadelphia,  PA  19103-2029; 
telephone  number:  (215)  814-3107;  e- 
mail  address:  riccio.roberta9epa.gov. 

Region  IV:  (Alabama,  Florida,  Georgia, 
Kentucky,  Mississippi,  North  Carolina, 
South  Carolina,  and  Tennessee), 
Regional  Contact— Rose  Anne  Rudd, 
USEPA  Region  IV,  61  Forsyth  St.,  SW., 
AUanta,  GA  30303;  telephone  number: 
(404)  562-8998;  e-mail  address: 
rudd.roseanne€topa.gov. 

Region  V:  (Illinois,  Indiana,  Michigan, 
Minnesota,  Ohio,  and  Wisconsin), 
Regional  Contact— David  Turpin, 
USEPA  Region  V  (DT-8J),  77  W.  Jackson 
Blvd.,  Chicago,  IL  60604;  telephone 
number:  (312)  886-7836;  e-mail  address: 
turpin.davidOBpa.gov. 

Re^on  VI:  (Arkuisas,  Louisiana,  New 
Mexico.  Oklahoma,  and  Texas), 
Regional  Contact— Je&ey  Robinson, 
USEPA  Region  VI,  1445  Ross  Ave.,  12* 
Floor,  Dallas,  TX  75202;  telephone 
number  (214)  665-7577;  e-inail  address: 
robinson.je£&eyOepa.gov. 

Region  VII:  (Iowa,  lumsas,  Missouri, 
and  Nebraska),  Regional  Contact — 
Mazzie  Talley,  USEPA  Region  Vn, 
ARTD/RALI,  901  North  5t>>,  Kansas  City, 
KS  66101;  telephone  number:  (913) 
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551-7518;  e-mail  address: 
talley.mazzieOepa.gov. 

Region  Vni:  (Colorado,  Montana, 
North  Dakota,  South  Dakota,  Utah,  and 
Wyoming),  Regional  Contact— David 
Combs,  USEPA  Region  Vm,  999-18*^ 
St.,  Suite  300,  Denver,  CO  80202; 
telephone  numbenr:  (303)  312-6021;  e- 
mail  address:  comb8.daveOepa.gov. 

Region  DC:  (Arizona,  California. 
Hawaii,  Nevada,  American  Samoa,  and 
Guam),  Regional  Contact— Patricia 
Norton,  USEPA  Region  DC  (CMD-4-2),  75 
Hawthorne  St.,  San  Francisco,  CA 
94105;  telephone  number:  (415)  744- 
1069;  e-mail  address: 
norton.patriciaOepa.gov. 

Region  X:  (Alaska,  Idaho.  Oregon,  and 
Washington),  Regional  Contact— Barbara 
Ross,  USEPA  Region  X,  Solid  Waste  and 
Toxics  Unit  (WCM-128),  1200  Sixth 
Ave.,  Seattie,  WA  98101;  telephone 
number:  (206)  553-1985;  e-mail  address: 
ross.barbaraOepa.gov. 

ii.  Work  plan,  lihe  worii  plan  mast 
describe  the  proposed  project.  The  work 
plan  must  be  4-6-typed  pages  in  length 
(excluding  Appendix).  One  page  is  one 
side  of  a  single-spaced  typed  page.  The 
pages  must  be  letter  size  (10  or  12 
characters  per  inch  (cpi))  and  must  have 
maigins  that  are  at  least  1  inch.  The 
format  for  the  work  plan  must  be 
organized  as  outlined  as  follows: 

a.  Introduction.  Title  of  Project,  Table 
of  Contents,  and  Summary. 

b.  Baseline  assessment  activities. 
Include  the  purpose,  goal,  and  approach 
of  the  project  lliis  section  should  also 
include  a  discussion  of  the  separate 
phases  of  the  project;  tike  criteria  for 
selecting  properties  to  be  inspected  and/ 
or  to  have  risk  assessments  pierfbrmed 
and  children  screened;  methods  to  be 
used  for  data  collection  and  quality 
control;  and  training  of  individuals  to 
perform  lead-based  paint  evaluation 
activities. 

c.  Project  management.  Include  a 
description  of  staff  positions,  roles,  and 
responsibilities;  a  description  of 
experience  in  or  potential  to  conduct 
activities  described  in  Unit  LD.6.ii.b.; 
efforts  of  partnership  and  collaboration 
with  other  local  health  agencies;  extent 
of  contractor  support;  schediile  for 
initiation  and  completion  of  major 
activities;  and  a  budget  summary. 

d.  Appendix.  The  appendix  mast  be 
no  more  than  10  pages  total  and  follow 
the  same  paging  and  spacing  description 
as  provided  in  this  outline. 

i.  Resumes  of  key  personnel.  Include 
titie,  description,  and  reference  name 
with  phone  number  for  work  on 
previous  or  current  grants  or  contracts 
with  the  Federal  Government  within  the 
last  5  yean. 


ii.  Letters  of  support  from  Tribal 
representatives  (for  consortium  of 
Indian  Tribes).  Include  a  letter  or 
resolution  frtim  Tribal  Council  or 
Chairpenon  showing  support  for  and 
commitment  to  the  project.  (If  it  is  not 
possible  to  obtain  a  letter/resolution 
from  the  Tribal  Council  or  Chairperson 
to  submit  with  your  application,  an 
interim  letter  of  explanation  must  be 
included  with  the  application.  The 
letter/resolution  wiU  still  be  required 
prior  to  award  of  the  grant. 

iii.  Related  projects.  Include  detailed 
information  on  other  lead-based  paint  or 
lead  related  activities  (if  applicable). 

7.  Funding.  Applicants  may  receive 
grants  of  up  to  $75,000.  Grant 
applications  for  amounts  greater  than 
$75,000  may  be  issued  in  cases  where 
the  size  of  the  Tribal  population  served 
is  greater  than  average  or  where  the 
Indian  Tribe  is  represented  by  a  Tribal 
Consortium.  Final  distribution  of  the 
funds  wiU  be  dependent  upon  the 
number  of  qualified  applicants,  Tribal 
populations  served  by  each  grant,  and 
other  facton,  as -deemed  appropriate  by 
EPA  (i.e.,  the  evaluation  criteria  as 
stated  in  Unit  I.D.9.).  Indian  Tribes  may 
use  a  portion  of  the  grant  funds  for 
contractor  support  for  these  activities 
(i.e.,  training  providers,  consultants, 
etc.);  however,  contractor  support  may 
not  account  for  more  than  25%  of  the 
amoimt  of  the  grant). 

8.  Post-award  requirements.  EPA  has 
quality  assurance  requirements  that 
must  be  addressed  for  sampling  under 
this  grant  These  requirements  are 
addressed  in  a  Quality  Assurance 
Project  Plan  (QAPjP)  whidi  the  grantee 
must  submit  to  EPA  after  the  grant  is 
awarded.  The  QAPjP  must  be  approved 
by  EPA  before  any  samples  are 
collected.  Once  approved,  the  grantee 
must  follow  the  plan. 

QAPjP  requirements  are  stated  in  the 
document  "EPA  Reqiiirements  for 
Quality  Assurance  Plans"  (EPA  QA/R5). 
Guidance  for  the  development  of 
QAPjPs  can  be  found  in  the  EPA 
document  "Guidance  for  Quality 
Assurance  Project  Plans"  (EPA  QA/G5). 
Copies  of  the  quality  assurance 
documents  discussed  in  this  imit  and 
other  related  documents  may  be  down 
loaded  from  the  EPA  Quality  Asstuance 
Division  web  site  at  http://es.epa.gov/ 
ncerqa/qa/index.html. 

To  simplify  the  approval  process,  a 
QAPjP  template  has  been  developed  by 
EPA  specifically  for  Indian  Tribes 
wishing  to  respond  to  this  Notice. 
Applicants  may  insert  information  in 
the  template  where  indicated  by 
italicized  print.  Applicants  may  obtain 
a  copy  of  this  spedaUy  designed 
template  for  this  project  entiUed,  QAPjP 


Template  for  Lead  Baseline  Assessment 
of  Indian  Tribes,  frtim  the  general 
information  contact  listed  under  FOR 
FURTHER  MFORMATION  CONTACT,  or  may 
download  it  from  the  EPA/OPPT  web 
site  at  http://www.epa.gov/lead.  The 
template  follows  the  EPA  QAPP 
requirements  as  stated  in  the  document 
"EPA  Requirements  for  Quality 
Assurance  Plans"  (EPA  QfiJKS). 

The  grantee  must  provide  EPA  with 
progess  reports  at  the  end  of  each 
quarter. 

9.  Evaluation  criteria.  EPA  will 
review  all  applications  for  quality, 
strength,  and  completeness  against  the 
following  criteria.  The  Agency  will  use 
the  applications  to  select  projects  to  be 
funded  under  this  grant  program.  The 
maximimi  rating  score  of  an  application 
is  100  points. 

i.  General  (20  points).  The  applicant's 
overall  description  of  implementing  the 
Tribal  Lead  Baseline  Assessment 
program  must  address  the  goals  of  this 
Notice  of  funding  availability  (NOFA)  as 
detailed  in  Unit  I.D.I.  It  must  include 
reasonable  and  attainable  goals  and  an 
approach  that  is  clearly  detailed.  The 
applicant  must  describe  how  the 
effectiveness  of  the  project  will  be 
determined.  The  applicant  must  provide 
detailed  information  on  all  lead-based 
paint  or  lead-related  activities  for  which 
the  Indian  Tribe  has  received  funding 
bom  any  Federal,  State,  or  local 
government. 

ii.  Baseline  Assessment  activities  (40 
points).  The  applicant's  description  of 
plans  to  inspect  Tribal  housing  and/or 
child  occupied  fecilities  for  lead-based 
paint  hazards;  perform  blood-lead 
screening  to  collect  blood-lead  level 
data  of  Tribal  children;  perfoqn  testing 
of  paint,  dust,  and  soil  for  hazardous 
lead  levels;  train  individuals  to  perform 
lead  inspections  and  risk  assessments; 
and  fund  contractor  support  for  these 
grant  activities  will  be  evaluated.  The 
following  elements  will  be  specifically 
evaluated: 

a.  Evaluation  of  Tribal  housing. 
Description  of  residential/child 
occupied  properties  to  be  evaluated  by 
lead-based  paint  inspection  and/or  risk 
assessment;  identification  and  selection 
criteria  of  evaluation  sites;  description 
of  methods  used  to  reach  Tribal 
population  regarding  lead  paint 
inspections  and/or  risk  assessment 
efforts;  description  of  inspection, 
sampling,  and  analysis  procediues; 
qualifications  of  inspection  personnel; 
description  of  reporting  and  risk 
assessment  procedures. 

b.  Blood-fead  screening  activities. 
Description  of  the  sampling,  collection, 
handling,  and  analysis  activities;  data 
collection  and  tracking  system, 
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including  quality  control  measures; 
description  of  the  fedlity/^ilities 
where  the  blood-lead  sampling  will 
occur  (i.e.,  public  school,  public  library, 
health  department  facility,  clinic, 
private  building,  mobile  van,  etc.); 
estimated  number  and  a  percentage 
estimate  of  the  number  of  Tribal 
children  to  be  screened  in  the  project. 
Description  of  the  method  that  will  be 
used  to  solicit  maximum  participation 
of  Tribal  children;  methods  (i.e., 
printing,  video  taping,  collaboration 
with  radio,  or  television,  etc.)  to  be  used 
to  reach  the  Indian  population  regarding 
the  blood-lead  screening  effort;  efforts  to 
be  used  to  ensure  patient 
confidentiality;  and  a  description  of 
how  the  CLIA  standards  will  be  met. 

c.  Testing  ofp<unt,  diist,  and  soil. 
Description  of  the  sampling,  collection, 
handling,  and  analysis  activities; 
description  of  the  data  that  will  be 
collected,  tracked,  and  reported  to  EPA; 
quality  control  measures  implemented, 
and  a  description  of  how  NLLAP- 
recognized  laboratories  will  be  used  for 
analysis. 

d.  Training.  Use  of  EPA,  State,  or 
Tribal  approved  training  curriculiun  for 
risk  assessments  and  inspections  and 
use  of  certified  inspectors  and/or  risk 
asaessors  trained  in  lead-based  paint 
evaluation  activities. 

iii.  Project  management  (30  points). 
The  applicant  shoidd  describe  the  staff 
positions,  roles  and  responsibilities,  and 
their  qualifications.  The  following 
elements  will  also  be  evaluated: 
Resimies  of  key  personnel;  applicant's 
experience  in  or  potential  to  conduct 
activities  such  as  those  described  in  the 
"Testing  of  paint,  dust,  and  soil"  section 
in  Unit  LD.d.i.c;  previous  experience 
managing  similar  projects  and 
availability  of  references;  access  to 
properly  trained  staff  and  facilities  to 
conduct  the  project;  schedule  for 
completing  the  project;  and  the  extent  of 
activities  to  be  performed  by  a 
contractor. 

iv.  Budget  (10  points).  The  evaluation 
will  be  based  on  the  extent  to  which  the 
budget  (as  provided  by  applicant  on 
SF424A  in  the  application)  is 
reasonable,  clear,  and  consistent  with 
the  intended  use  of  the  funds.  (A  brief 
summary  of  the  budget  may  be  provided 
in  the  work  plan.)  Although  matching 
funds  are  not  required,  bonus  points 
will  be  given  to  applications  indicating 
financial  contributions  and/or  in-kind 
services  provided  to  the  project. 

n.  What  Acdcm  is  the  Agmcy  Taking? 

EPA  is  soliciting  applications  firom 
Indian  Tribes  for  grants  to  support  a 
Indian  Tribe's  baseline  assessment  of 
existing  exposure  and  risks  ot  exposure 


to  lead  poisoning  of  Tribal  children. 
Such  assessments  may  include: 
Inspecting  pre-1978  Tribal  housing  and/ 
or  child  occupied  facilities  for  lead- 
based  paint  hazards;  blood-lead 
screening  to  collect  blood-Iead  level 
data  of  Tribal  children;  testing  of  paint, 
dust,  and  soil  for  hazardous  lead  levels; 
training  individuals  to  perform  lead 
inspections  and  risk  assessments;  and 
funding  any  contractor  support 
necessary  for  these  activities.  EPA  is 
awarding  grants  which  will  provide 
approximately  $1.5  nullion  for  Indian 
Tribes  to  perform  these  activities. 
Decisions  on  awarding  the  grant  funds 
will  be  made  based  on  the  evaluation  of 
the  applications. 

m.  Statutory  Authqiity  and  Regulation 

Section  10  of  TSCA,  as  supplemented 
by  Public  Law  106-74,  authorizes  EPA 
to  award  grants  for  the  piupose  of 
conducting  research,  development, 
monitoring,  education,  training, 
demonstrations,  and  studies  necessary 
to  carry  out  the  purposes  of  the  Act. 

IV.  Sabmiasion  to  Congress  and  the 
Comptroller  General 

Grant  solicitations  such  as  this  are 
ccHisidered  rules  for  the  purpose  of  the 
Congressional  Review  Act  (CRA).  The 
CRA,  5  U.S.C.  801  et  seq.,  as  added  by 
the  Small  Business  Regulatory 
Enforcement  Fairness  Act  of  1996 
(SBREFA),  generally  provides  that 
before  a  rule  may  t^e  effect,  the  agency 
promulgating  the  rule  must  submit  a 
rule  report,  which  includes  a  copy  of 
the  rule,  to  each  House  of  the  Congress 
and  to  the  Comptroller  General  of  the 
United  States.  EPA  will  submit  a  report 
containing  this  rule  and  other  required 
information  to  the  U.S.  Senate,  the  U.S. 
House  of  Representatives,  and  the 
Comptroller  General  of  the  United 
States  prior  to  publication  of  the  rule  in 
the  Federal  Register.  This  is  not  a 
"major  rule"  as  defined  by  5  U.S.C. 
804(2). 

List  of  Subjects 

Environmental  protection.  Grants — 
Indians,  Indians,  Native  Americans, 
Lead,  Blood-lead  screening.  Lead  risk 
assessments  and  inspections.  Maternal 
and  child  health. 

Dated:  July  31.  2001. 

William  H.  Sanders  m. 

Director.  Office  of  Pollution  Prevention  and 
Toxics. 

(FR  Doc.  01-20131  Filed  8-9-01;  8:45  am] 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[OPPTS-00321;  FRL-^796-9] 

Lead  Awaraness  (Educational) 
Outraach  for  Native  American  Tribes;' 
Notice  of  Funds  Availability 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 


SUMMARY:  EPA  is  soliciting  applications 
for  grants  from  Indian  Tribes  to  support 
Tribal  lead  awareness  (educational) 
outreach  activities.  EPA  is  awarding 
grants  which  will  provide 
approximately  $1  million  for  Indian 
Tribes  to  perform  those  activities  and  to 
encourage  Indian  Tribes  to  consider 
continuing  such  activities  in  the  future. 
Decisions  on  awarding  the  grant  funds 
will  be  made  based  on  the  evaluation  of 
the  applications.  This  notice  describes 
eligibility,  activities,  application 
procedures  and  requirements,  and 
evaltiation  criteria. 
DATES:  All  grant  applications  must  be 
received  on  or  before  October  9,  2001. 
ADDRESSES:  Applications  may  be 
submitted  by  mail.  Please  follow  the 
detailed  instructions  as  provided  in 
Unit  I.  of  the  SUPPLEMENTARY 
INFORMATION. 

FOR  FURTHER  INFORMATION  CONTACT:  For 
general  information  contact  Barbara 
Cunningham,  Acting  Director, 
Environmental  Assistance  Division 
(7401),  Office  of  Pollution  Prevention 
and  Toxics,  Environmental  Protection 
Agency,  1200  Pennsylvania  Ave.,  NW., 
Washington,  DC  20460;  telephone 
number:  (202)  554-1404;  e-mail  address: 
TSCA-Hotlinedepa.gov. 

For  technical  information  contact 
Darlene  Watford,  Program  Assessment 
and  Outreach  Branch,  National  Program 
Chemicals  Division  (7404),  Office  of 
Pollution  Prevention  and  "Toxics, 
Environmental  Protection  Agency.  1200 
Pennsylvania  Ave.,  NW.,  Washington, 
DC  20460;  telephone  number:  (202) 
260-3989;  e-mail  address: 
watford.darlene9epa.gov. 

SUPPLEMENTARY  INFORMATION: 
I.  General  Infonnation 

A.  Does  this  Action  Apply  to  Me? 

This  action  is  directed  to  federally 
recognized  Indian  Tribes  or  Tribal 
Consortium  only.  For  the  purposes  of 
this  Notice,  a  partnership  between  two 
or  more  federally  recognized  Indian 
Tribes  is  considered  a  consortium.  If 
you  have  any  questions  regarding  the 
applicability  of  this  action  to  a 
particular  entity,  consult  the  technical 
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person  listed  under  FOR  FURTHER 
INFORMATXm  CONTACT. 

B.  How  Can  I  Get  Additional 
Information.  Including  Copies  of  this 
Document  and  OtherRelated 
Documents? 

You  may  obtain  electronic  copies  of 
this  document,  and  certain  other  related 
documents  that  might  be  available 
electronically,  from  the  EPA  Internet 
Home  Page  at  http://www.epa.gov/.  To 
access  this  doaunent  on  the  Home  Page 
select  "Laws  and  Regulations," 
"Regulations  and  Proposed  Rules,"  and 
then  look  up  the  entry  for  this  document 
under  the  "Federal  Regiatei^ 
Environmental  Documents."  You  can 
also  go  directly  to  the  Federal  Register 
listings  at  hth)://www.epa.gov/fedrgstr/. 

You  may  abo  access  tnis  document  at 
the  Office  of  Pollution  Prevention  and 
Toxics  Lead  Home  Page  at  http:// 
www.epa.govlead.  Select  "What's 
New." 

C.  How  and  To  Whom  Do  I  Submit  an 
Application? 

Submit  grant  applications  through  the 
U.S.  mail  to:  Darlene  Watford,  Prc^ram 
Assessment  and  Outreach  Branch, 
National  Program  Chemicals  Division 
(7404),  Office  of  Pollution  Prevention 
and  Toxics  (OPPT),  Environmental 
Protection  Agency,  1200  Pennsylvania 
Ave.,  NW.,  Washhogton,  DC  20460. 

For  overnight/express  delivery 
service,  send  applications  to:  Darlene 
Watford,  Program  Assessment  and 
Outreach  Branch,  National  Program 
Chemicals  Division  (7404).  Office  of 
Pollution  Prevention  and  "Toxics 
(OPPT),  Environmental  Protection 
Agency,  401  M  St.,  SW.,  Room  817  East 
Tower,  Washington,  DC  20460. 

D.  What  Should  I  Consider  as  I  Prepare 
My  Application? 

1.  Scope  and  purpose.  The  purpose  of 
these  grants  is  to  support  Indian  Tribes 
in  their  efforts  to  provide  lead 
awareness  and  education  and  outreach 
to  children,  parents,  daycare  providers, 
and  legal  custodians  on  the  potential 
health  risks  associated  with  lead 
exposure. 

2.  EligibiUty.  Eligible  recipients  are 
federally  recognized  Indian  Tribes  or 
Tribal  Consortia  only.  Federally 
recognized  Indian  liribes  are  listed  in 
the  Federal  Register  notice  of  March  13, 
2000  (65  FR  13298-13303). 

3.  Activities  to  be  funded.  EPA  will 
provide  financial  assistance  in  the  form 
of  grants  to  Indian  Tribes  or  Tribal 
Consortia  to  launch  organized  outreach 
efforts  to  educate  Native  American 
families  about  the  dangers  to  children  of 
exposure  to  lead-based  paint  hazards. 


distribute  educational  information,  and 
encourage  Native  American  families  to 
have  their  children  screened  for  lead 
and  have  their  homes  tested  for  lead 
hazards.  Activities  may  include  but  are 
not  limited  to  training  medical 
professionals,  developing  culturally 
specific  lead  outreach  materials, 
distributing  pamphlets,  and  establishing 
an  in-home  education  program  to  visit 
the  homes  of  young  Tribal  children. 
Applicants  may  develop  their  own 
outreach  materials,  however, 
reproducing  pre-existing  products  is 
preferred.  Q>A  is  aware  that  many  State, 
Tribal,  and  local  departments  of  health 
and  environmental  protection,  as  well 
as  advocacy  groups  and  community 
development  groups,  have  developed 
useful  lead  poisoning  prevention 
materials  to  conduct  outreach  and 
awareness  (educational)  activities.  EPA 
and  other  Federal  agencies  have 
developed,  and  curranUy  provide,  a 
wide  range  of  outreach  materials 
available  from  the  National  Lead 
Information  Center  (1-800-424-LEAD). 
Trained  specialists  at  the  Center  can 
help  applicants  identify  spedfic  types 
of  lead  awareness  materials  that  already 
exist  and  thereby  avoid  spending 
resources  to  recreate  these  materials, 
(kant  funding  may  be  used  to  duplicate 
existing  lead  outreach  materials  or  to 
develop  and  implement  a  lead 
poisoning  awareness  and  prevention 
program.  Any  new  materials  developed 
by  the  applicant  must  be  consistent  with 
the  Federal  (EPA,  Department  of 
Housing  and  Urban  Development 
(HUD),  and  Centers  for  Disease  Control 
(CDC)]  lead  hazard  awareness  and 
poisoning  prevention  proeram(s). 

4.  Project  duration.  Projects  are 
expected  to  completed  within  2  years  of 
award  of  the  grant. 

5.  Ineligible  costs.  Examples  of 
ineligible  costs  under  this  grant,  include 
the  following: 

i.  Purchasing  real  property,  such  as 
land  or  buildings: 

ii.  Lead  hazard  reduction  activ^es, 
such  as  performing  interim  controls  or 
abatement  (as  defined  in  40  CFR 
745.223)  of  homes  or  apartments; 

iii.  Construction  activities,  such  as 
renovation,  remodeling,  or  building  a 
structure; 

iv.  Office  equipment  that  costs  more 
than  10%  of  the  amount  of  the  grant, 
such  as  a  copying  machine  or  a  color 
printer; 

V.  Analysis  equipment  in  excess  of 
10%  of  the  amount  of  the  grant; 

vi.  Case-management  costs  (i.e., 
follow-up  visits  by  a  doctor  or  chelation 
therapy),  including  treatment  for  Tribal 
children  with  blood-lead  levels  ^10  \ig/ 
dL  (micrograms  per  deciliter);  and 


vi.  Contractor  support  in  excess  of 
25%  of  the  amoimt  of  the  grant  award. 

6.  Application  requirements. 
Applicants  must  submit  one  original 
and  three  double-sided  copies  of  the 
application  (include  a  ret\un  mailing 
address  in  the  application). 
Applications  must  be  unbound,  clipped 
or  stapled  in  the  upper  left-hand  comer, 
on  white  paper,  and  with  page  niunbers. 
The  deadline  for  EPA's  receipt  of 
applications  is  October  9,  2001. 
Applicants  must  identify  in  the 
application  any  funds  firom  other 
sources  (private  or  public)  used  to  carry- 
out  their  proposed  grant  projects  (in 
response  to  this  Notice).  If  the  applicant 
has  conducted,  or  is  currently  working 
on  a  related  pro)ect(s),  a  brief 
description  of  those  projects,  funding 
sources,  primary  commitments,  and  an 
indication  as  to  whether  those 
commitments  were  met  must  be 
provided  in  the  application  in  the 
Appendix  section  of  the  work  plan.  The 
description  should  also  indicate  how 
the  proposed  project  is  different  firom 
other  funded  work  conducted  by  the 
Indian  Tribe(s)  or  imfunded  work 
conducted  by  another  entity  (e.g.,  Indian 
Health  Service,  EPA  Superfund  OfBce. 
etc.),  and  how  the  proposed  project  will 
not  duplicate  previous  or  on-going 
projects.  "There  are  no  requirements  for 
matching  funding  under  this  grant 
program.  "There  is  no  requirement  for  an 
Indian  Tribe  to  provide  documentation 
to  prove  that  it  meets  the  Treatment  as 
a  State  standard.  No  applicant  may 
receive  more  than  one  Federal  grant 
under  this  Notice  for  the  same  project. 
It  is  important  to  note  that  Indian  Tribes 
will  not  be  awarded  funds  to  conduct 
the  same  activities  under  the  grant 
program  described  in  this  Notice  and 
the  EPA  lead-based  paint  grant  program 
(TSCA  section  404(g))  which  is 
described  in  a  separate  Federal  Register 
notice  published  elsewhere  in  this 
issue.  This  Notice  is  one  of  three  EPA 
notices  that  announce  the  availability  of 
funds  to  conduct  various  lead-based 
paint  activities.  The  specific  details 
regarding  the  other  notices  are  described 
in  separate  Federal  Register  notices 
entided: 

•  Baseline  Assessment  of  Existing 
Exposure  and  Risks  of  Exposure  to  Lead 
Poisoning  of  Native  American  Children 
and 

•  Solicitation  of  Applications  for 
Lead-Based  Paint  Program  Grants. 
Although  Indian  Tribes  may  apply  to 
receive  grant  funding  from  all  three 
notices,  they  each  have  very  distinct 
objectives.  "The  grant  program 
opportunities  described  in  this  Notice 
and  the  companion  notice  ("Baseline 
Assessment  of  Existing  Exposure  and 
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Risks  of  Exposiire  to  Lead  Poisoning  of 
Native  American  Children"),  may  serve 
as  a  precursor  to,  but  not  as  an 
equivalent  or  supplement  to,  the  TSCA 
section  404(g)  lead-based  paint  grant 
program  as  described  in  the  notice 
entitled  Solicitation  of  Applications  for 
Lead-Based  Paint  Program  Grants.  The 
TSCA  section  404(g)  lead-based  paint 
grant  program  for  which  funding  is  also 
provided,  involves  infrastructure 
development  for  the  anticipated 
implementation  of  a  lead  program  and 
does  not  include  the  general  outreach 
and  education  activities  as  listed  in  this 
notice.  Indian  Tribes  may  determine 
from  the  sample  results  and  data 
interpretation  that  they  obtain  from  the 
Baseline  Assessment  grant  program 
described  in  the  companicm  notice 
("Baseline  Assessment  of  Existing 
Exposure  and  Risks  of  Exposure  to  Lead 
Poisoning  of  Native  American 
Children"),  that  they  have  a  need  to 
develop  a  lead-based  paint  grant 
program  and  may  apply  for  TSCA 
section  404(g)  grant  funds.  Indian  Tribes 
with  an  EPA  approved  lead-based  paint 
program  may  become  eligible  for  other 
Federal  funding  opportunities  (such  as 
HUD  and  CDC  grant  programs)  for  lead 
activities. 

i.  Grant  forms  and  certifications.  The 
following  forms  and  certifications, 
which  are  contained  in  EPA's 
"Application  Kit  for  Assistance/'  must 
be  included  in  the  application: 

a.  Standard  Form  424  (Application  for 
Federal  Assistance); 

b.  Standard  Form  424A  (Budget 
Infbrmation-Non-Construction 
Programs); 

c.  Standard  Form  424B  (Assurances- 
Non-Construction  Programs); 

d.  Standard  Form  LLL  (Disclosiue  of 
Lobbying  Activities ); 

e.  Certification  Regarding  Debarment 
and  Suspension; 

f.  EPA  Form  4700-4  (Compliance 
Review  Report  Form);  and 

g.  Quality  Assurance  Statement. 
Application  Kits  for  Assistance  include 
items  a-g  of  this  unit  and  are  available 
from  any  of  EPA's  10  Regional  Offices 
listed  in  this  unit  ormay  be  accessed  at 
http://www.epa.gov/region4/grants/ 
grants.htm. 

Region  I:  (Connecticut,  Massachusetts, 
Maine.  New  Hampshire,  Rhode  Island, 
and  Vermont).  Regional  Contact— James 
B^son,  U.S.  Environmental  Protection 
A^ncy  (USEPA)  Region  I,  One  Congress 
St.  Suite  1100  (CPT).  Boston.  MA 
02114-0203:  telephone  number:  (617) 
918-1524;  e-mail  address:  , 
bryson.james9epa.gov.       ' 

Region  II:  (New  York,  New  Jersey. 
Puerto  Rico,  and  the  Virgin  Islands), 
Regional  Contact — Lou  Bevilacqua, 


USEPA  Region  n,  MS-225,  2890 
Woodbridge  Ave.,  Edison,  NJ  08837; 
telephone  number:  (732)  321-6671;  e- 
mail  address:  bevilacqua.louOepa.gov. 

Region  HI:  (Delaware,  Maryland, 
Pennsylvania,  Virginia,  West  Virginia, 
and  the  EKstrict  of  Coliunbia),  Regional 
Contact— Roberta  Riccio,  USEPA  Region 
m  (3WC33),  1650  Arch  St., 
Philadelphia.  PA  19103-2029; 
telephone  number:  (215)  814-3107;  e- 
mail  address:  riccio.roberta9epa.gov. 

Region  IV:  (Alabama,  Florida.  Georgia. 
Kentucky,  Mississippi,  North  Carolina, 
South  Carolina,  and  Tennessee), 
Regional  Contact — Rose  Aime  Rudd, 
USEPA  Region  IV,  61  Forsyth  St..  SW.. 
Atlanta.  GA  30303;  telephone  number: 
(404)  562-8998;  e-mail  address: 
rudd.roseanne®epa.gov. 

Region  V:  (Illinois.  Indiana.  Michigan. 
Minnesota,  Ohio,  and  Wisconsin), 
Regional  Contact — ^David  Turpin, 
USEPA  Region  V  (DT-8J),  77  W.  Jackson 
Blvd.,  Chicago,  IL  60604;  telephone 
niunber:  (312)  886-7836;  e-mail  address: 
turpin.david@epa.gov. 

Region  VI:  (Arkansas,  Louisiana,  New 
Mexico,  Oklahoma,  and  Texas), 
Regional  Contact — ^Jeffrey  Robinson, 
USEPA  Region  VI,  1445  Ross  Ave.,  12* 
Floor.  Dallas.  TX  75202;  telephone 
number:  (214)  665-7577;  e-mail  address: 
robinson.jeffiey@epa.gov. 

Region  VII:  (Iowa.  lOmsas.  Missoiui, 
and  Nebraska).  Regional  Contact — 
Mazzie  Talley.  USEPA  Region  VU, 
ARTD/RAU,  901  North  5*^,  Kansas  City, 
KS  66101;  telephone  number:  (913) 
551-7518;  e-mail  address: 
talley.mazzie@epa.gov. 

Region  VIII:  (Colorado,  Montana. 
North  Dakota,  South  Dakota.  Utah,  and 
Wyoming),  Regional  Contact— David 
Combs,  USEPA  Region  Vm.  999-18''' 
St.,  Suite  300,  Denver,  CO  80202; 
telephone  number:  (303)  312-6021;  e- 
mail  address:  combs.dave@epa.Bov. 

Region  DC:  (Arizona,  California, 
Hawaii,  Nevada,  American  Samoa,  and 
Guam).  Regional  Contact — Patricia 
Norton.  USEPA  Region  DC  (CMD-4-2).  75 
Hawthbme  St..  San  Francisco.  CA 
94105;  telephone  niunber:  (415)  744- 
1069;  e-mail  address: 
norton.patricia@epa.gov. 

Re^on  X:  (Alasta.  Iddio.  Oregon,  and 
Washington),  Regional  Contact— Barbara 
Ross,  USEPA  Region  X,  Solid  Waste  and 
Toxics  Unit  (WCM-128),  1200  Sixth 
Ave.,  Seattle,  WA  98101;  telephone 
number:  (206)  553-1985;  e-mail  address: 
ross.barbara@epaj20v. 

ii.  WoHc  plan.  Tue  work  plan  must 
describe  the  proposed  project.  The  work 
plan  must  be  4-6  pages  (typed)  in  length 
(excluding  Appendix).  One  page  is  one 
side  of  a  single-spaced  typed  page.  The 
pages  must  be  letter  size  (10  or  12 


characters  per  inch  (cpi))  and  must  have 
margins  that  are  at  least  1  inch.  The 
format  for  the  work  plan  must  be 
organized  as  outlined  in  this  unit: 

a.  Introduction.  Title  of  Project,  Table 
of  Contents,  and  Summary. 

b.  Lead  awareness  (educational) 
outreach  activities.  This  section  should 
include,  but  not  be  limited  to,  the 
following  items/activities:  Purpose, 
goal,  and  scope  of  the  project:  types  of 
lead  educational  material  that  will  be 
used  and/or  reproduced;  types,  if  any,  of 
lead  educational  materials  that  will  be 
developed;  distribution  and  delivery 
plans;  and  percentage  estimate  of  the 
niunber  of  Tribal  families  who  will 
receive  the  lead  awareness  information. 

c.  Project  management.  Include  a 
description  of  staff  positions,  roles,  and 
responsibilities:  a  description  of  the 
Indian  Tribe's  experience  in  or  potential 
to  conduct  activities  described  in  Unit 
I.D.6.ii.b.:  efforts  of  partnership  and 
collaboration  with  other  local  health 
agencies,  extent  of  contractor  support, 
sdiedule  for  completion,  and  a  budget 
siunmary.' 

d.  Appendix.  The  appendix  must  be 
no  more  than  10  pages  total  and  follow 
the  same  paging  and  spacing  description 
as  provided  in  Unit  I.D.6.ii. 

i.  Resumes  of  key  personnel.  Include 
tide,  description,  and  reference  name 
with  phone  number  for  work  on 
previous  or  current  grants  or  contracts 
with  the  Federal  Government  within  the 
last  5  years. 

ii.  Samples  of  outreach  materials. 
(Optional). 

lii.  Letters  of  support  from  Tribal 
representatives  (fi>r  a  consortium  of 
Indian  Tribes).  Include  a  letter  or 
resolution  from  the  Tribal  Council  or 
Chairperson  showing  support  for  and 
commitment  to  the  project.  (If  it  is  not 
possible  to  obtain  a  letter/resolution 
from  the  Tribal  Council  or  Chairperson 
to  submit  with  your  application,  an 
interim  letter  of  explanation  must  be 
included  with  the  application.  The 
letter/resolution  will  still  be  required 
prior  to  award  of  grant.) 

iv.  Related  projects,  hichide  detailed 
information  on  other  lead-based  paint  or 
lead  related  activities  (if  applicable). 

7.  Funding.  The  Agency  will  have 
discretion  in  the  distribution  of  the 
funds.  Applicants  may  receive  grants  of 
up  to  $30,000.  Grant  applications  for 
amounts  greater  than  $30,000  may  be 
submitted  and  subsequently  awarded  in 
cases  where  the  size  of  the  Tribal 
population  served  is  greater  than 
average  or  where  the  Tribe  is 
represented  by  a  Tribal  consortium. 
Final  distribution  of  the  funds  will  be 
dependent  upon  the  number  of  qualified 
applicants,  tribal  populations  served  by 
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each  grant,  and  other  factors,  as  deemed 
appropriate  by  EPA  (i.e..  evaluation 
criteria  described  in  Unit  I.D.8.). 

8.  Evaluation  criteria.  EPA  will 
review  all  applications.  Applications 
will  be  reviewed  for  quality,  strength, 
and  completeness  against  the  foUowing 
criteria.  The  nuudmum  rating  score  of 
an  application  is  100  points. 

i.  General  (20  points).  The  applicant's 
description  of  an  educational  outreach 
program  must  address  the  goals  of  this 
Notice  as  described  in  Unit  I.D.I.  It 
must  include  reasonable  and  attainable 
goals  and  an  approach  that  is  clearly 
detailed.  The  applicant  must  describe 
how  effectiveness  of  the  project  will  be 
determined.  Ilie  applicant  must  provide 
detailed  information  on  all  lead-based 
paint  or  lead-related  activities  for  which 
each  tribe  has  received  funding  from 
any  Federal,  State,  or  local  government. 

ii.  Outreach  (40  points).  "Hie  applicant 
should  fully  describe  the  proposed 
educational  outreach  efforts  for  the 
Tribal  Indian  community  (or 
communities).  The  messages  proposed 
by  the  applicant  should  be  consistent 
witii  EPA,  HUD,  and  CDC  lead-based 
paint  program  policies,  guidelines, 
regulations,  and  recommendations.  The 
following  elements  will  be  specifically 
evaluated: 

a.  Types  of  existing  lead  educational 
material  to  be  used  and/or  reproduced 
(i.e.,  reports,  pamphlets,  brodiures, 
video  tapes,  CD  ROMs,  etc.);  types,  if 
any,  of  lead  awareness  (educational) 
outreach  materials  that  will  be 
developed; 

b.  Method  of  distribution  of  materials 
throughout  the  Tribal  population; 

c.  How  the  messages  will  be 
delivered,  e.g.,  lecture,  written  material 
distribution,  one-on-one  interviews; 

d.  Printing,  special  video  taping, 
advertising  (billboards,  posters,  flyers), 
collaboration  with  radio  or  television,  or 
other  methods  used  to  reach  the  Tribal 
Indian  population  regarding  the 
outreadt  effort; 


e.  Percentage  estimate  of  the  number 
of  Tribal  families  who  will  receive  the 
lead  awareness  information;  efforts  that 
will  be  employed  to  target  hard-to-reach 
tribal  communities  to  inform  families 
about  childhood  lead  poisoning  and 
screening,  if  applicable;  the  number  of 
people/fimilies/medical  personnel/etc, 
who  will  be  reached;  and 

f.  An  indication  as  to  whether  the 
proposed  outreach  materials  and 
activities  are  suitable  for  the  target 
audience  (i.e.,  appropriate  language 
comprehension  and  cultural 
identification). 

iii.  Project  management  (30  points). 
The  applicant  should  describe  positions 
of  staff,  roles  and  responsibilities,  and 
their  qualifications.  'The  following 
elements  wiU  also  be  evaluated: 

a.  Resumes  of  key  personnel: 

b.  Applicant's  experience  in  or 
potential  to  conduct  activities  such  as 
those  described  in  Unit  I.  D.3.; 

c.  Previous  experience  nmnaging 
similar  projects  and  availability  of 
references; 

d.  Access  to  properly  trained  staff  and 
fedlities  to  conduct  the  project; 

e.  Schedule  for  completing  major 
milestones  of  the  project;  and 

f .  The  extent  of  activities  to  be 
performed  by  a  contractor. 

iv.  Budget  and  schedule  (10  points). 
The  evaluation  will  consider  the  extent 
to  which  the  budget  (as  provided  by 
applicant  on  SF424A  in  the  application) 
is  reasonable,  clear,  and  consistent  with 
the  intended  use  of  the  funds.  Although 
matching  funds  are  not  required,  bonus 
points  will  be  given  to  applications 
indicating  financial  contributions  and/ 
or  in-kind  services  provided  to  the 
project. 

n.  What  Action  is  the  Agency  Taldng? 

EPA  is  soliciting  applications  from 
Indian  Tribes  for  grants  to  support  lead 
awareness  (educational)  outreach 
activities  for  Indian  Tribes.  EPA  is 
awarding  grants  which  will  provide 
approximately  $1  million  for  Indian 


Tribes  to  perform  those  activities  and  to 
encourage  Indian  Tribes  to  consider 
continuing  such  activities  in  the  future. 
Decisions  on  awarding  the  grant  funds 
will  be  made  based  on  the  evaluation  of 
the  applications. 

m.  SUtutory  Authority 

Section  10  of  TSCA,  as  supplemented 
by  Public  Law  106-74.  authorizes  EPA 
to  award  grants  for  the  purpose  of 
conducting  research,  development, 
monitoring,  education,  training, 
demonstrations,  and  studies  necessary 
to  carry  out  the  purposes  of  the  Act. 

IV.  Svimiiasion  to  Congress  and  the 
ComptroUer  General 

Grant  solicitations  such  as  this  are 
considered  rules  for  the  purpose  of  the 
Congressional  Review  Act  (CRA).  The 
CRA.  5  U.S.C.  801  etseq.,^  added  by 
the  Small  Business  Regulatory 
Enforcement  Fairness  Act  of  1996 
(SBREFA),  generally  provides  that 
before  a  rule  may  t^e  effect,  the  agency 
promulgating  the  rule  must  submit  a 
rule  report,  which  includes  a  copy  of 
the  rule,  to  each  House  of  the  Congress 
and  to  the  Comptroller  General  of  the 
United  States.  EPA  will  submit  a  report 
containing  this  rule  and  other  required 
information  to  the  U.S.  Senate,  the  U.S. 
House  of  Representatives,  and  the 
Comptroller  General  of  the  United 
States  prior  to  pubUcation  of  the  rule  in 
the  Fedn-al  Roister.  This  rule  is  not  a 
"major  rule"  as-defined  by  5  U.S.C. 
804(2). 

LtstofSub|ectB 

Environmental  protection.  Grants — 
Indians,  Indians,  Lead,  Maternal  and 
child  health. 

Dated:  )uly  31,  2001. 

William  H.  Sudera  lU, 

Director.  Office  of  Pollution  Prevention  and 
Toxics. 

(FR  Doc.  01-20132  Filed  a-»-01:  8:45  am) 
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39615-40106 1 

40107-40572 2 

40573-40638 3 

40639-41128 6 

4112^-41436 7 

41439-41754 6 

41755-42104 9 

42105-42412 10 


CFR  PARTS  AFFECTED  DURING  AUGUST 

At  the  end  of  each  month,  the  Office  of  the  Federal  Register 
publishes  separately  a  List  of  CFR  Sections  Affected  (LSA),  which 
lists  parts  and  sections  affected  by  documents  published  since 
the  revision  date  of  each  title. 


3  CFR 

Ailminlstratlve  Orders: 
Presidential 

Determinations: 
No.  2001-22  of  Ju(y 

26,2001 40107 

Notices: 

Notice  of  July  31 , 

2001 40105 

Executive  Orders: 
12722  (See  Notice  of 

July  31,  2001) 40105 

12724  (See  Notice  of 

July  31,  2001) 40105 

13221 40571 

7CFR 

301 40573,  40923,  41439 

916 39615 

917 39615 

959 39621 

989 39623 

1744 41755 

Prepoeed  Rules: 

246 40152 

911 40923 

916 39690 

944 40645,40923 

948 40153,40155 

966 40158 

8CFR 


103 41456 


9CFR 

130 

317 

381 


.39628 
.40643 
.40643 


317 41160 

327 41160 


10  CFR 

50 


.40626 


12  CFR 

202 41439 

205 41439 

213 41439 

226 41439 

230 41439 

709 40574 

712 40575 

721 40845 

749 40578 

Prapoeed  Rules: 

701 40641 

702 40642 

741 40642 

925 41462 


930 41462,  41474 

931 41462 

932 41462,41474 

933 41462 

14  CFR 

23 40580 

39 39632,  40109,  40582, 

40850,  40860,  40863.  40864, 

40867,  40869,  40870,  4b872. 

40874,  40876,  40878,  40880. 

40893,  41129,  41440,  41443. 
42105 

71 42107,42108 

91 41088 

95 39633 

97 41772,41774 

121  41088,41955,41959 

135 41088 

145 41088 

PrafMMMl  RlrfAS* 

39 40161,  40162,  40645. 

40646,  40926.  41808 

15  CFR 

734 42108 

740 42108 

16  CFR 

305 40110 

1700 40111 

Proposed  Rutotti 

314 41162 

1500 39692 

17  CFR 

1 41131,42256 


5... 
15. 
36. 
37. 
36 


42256 
42256 
42256 
42256 
42256 


40 42256,42289 

41 42256 

100 42256 

166 42256 

170 42256 

180 42256 

200 40885 

18  CFR 

Prapoeed  Rulee: 

2 40929 

35 40929 

37 40929 

19  CFR 
PraocMttd  Ruteft* 

12 42163 

113 42163 

122 40649 

123 40649 
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151 42163 

162 42163 


.40584 


20CFR 

656 

21CFR  I 

606 40886 

640 40886 


500 42167 

2SCFR 

PrapoMd  RuIm:  I 

502 41810 

26CFR 

1 40590,41133 

31 39638 

40 41775 

301 41133,41778 


1 40659,41169 

5c 41170 

5f 41170 

18 41170 

301 41169,41170 


27CFR 

178 

179 


.40596 
.40596 


28  era 

16 

32  era 


.41445 


I 

199 40601 

311 41779 

323.: 41780 

326 41783 

PropoMd  RuIm: 

199 39699 

320 41811 

505 41814 

33  era 

100 41137,41138,41140, 

41141,41142 

117 40116,40117,40118, 

41144,  42110 

165 40120,  41784,  41786, 

41787 

PrapoMd  RuIm: 

157 42170 


165 41170 

36CFR 

PropoMd  Rules: 

1228 40166 


37CFR 

202 


.40322 


38  era 

PropoMd  Rules: 

3 41483 

19 40942 

20 40942 

39CFR 

20 42112 

266 40890 

Propoesd  Rulse: 

111 40663,41485 

40CFR 

9 40121,42122 

51 40609 

52 40137,  40609,  40616, 

40891,  40895,  40898.  40901, 

41789,  41793.  42123,  42126, 

42128,  42133,  42136 

62 41146 

63 40121,  40903,  41086 

70 40901 

81 40908 

96 40609 

97 40609 

180 39640,39648,39651, 

39659,  39666,  39675,  40140, 
40141,41446 

261 41796 

271 40911,42140 

300 40912 

Proposed  Rules: 

9 41817 

52 40168,  40664,  40802, 

40947,  40947,  40953,  41174, 

41486,  41822,  41823,  42172, 

42185.  42186,  42187 

62 41176 

63 40166,  40324,  41664 

70 40953 

81 40953,42187 

86 40953 

122 41817 

123 41817 


124 41817 

130 41817 

153 40170 

180 39705,  39709,  40170 

260 42193 

261 42193 

262 42193 

263 42193 

264 42193 

265 42193 

271 42193.42194 

281 40954 

300 40957,  41177,  41179 

42  era 

405 39828 

410 39828 

412 39828,41316 

413 39828.41316 

482 39828 

485 39828 

486 39828 


405 40372 

410 40372 

411 40372 

414 40372 

415 40372 

43  era 

3160 41149 

44  era 

62 40916 

67 42146 

rnnxtseU  Rules: 

67 41182,41186 

204 39715 

46  era 

4 41955 

5 41955 

16 41955 

Proposed  Rules: 

221 40664 

47  era 

54 41149 

63 41801 

73 39682,  39683 

Propossd  Ruiss: 

63 41823 

64 40666 


73 39726.  39727.  40174, 

40958.  40959,  40960.  41489. 
41490 

48  era 

1822 41804 

1845 41805 

1852 41805 

Proposed  Rules: 

27 42102 

31 40838 

52 42102 

48  era 

40 41944,41955 

199 41955 

219 41955,41969 

232 39683 

382 41955 

541 40622 

578 41149 

653 41955,  41996 

654 41955.  41996 

655 41955.41996 

Prapoeed  Rulee: 

71 40666 

171 40174 

172 41490 

173 40174 

174 40174 

175 40174 

176 40174 

177 40174 

178 40174 

2009 42352 

234 42352 

236 42352 

544 41190 

571 40174 

50  era 

300 42154 

635 40151 

648 41151.  41454.  42156 

660 40918.41152 

679 41455,41806 

Propoeed  Rulee: 

17 40960,42318 

223 40176 

622 40187 

660 40188 

679 41718 
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REMINDERS 

The  items  in  this  list  were 
editorially  compiled  as  an  aid 
to  Federal  Register  users. 
Inclusion  or  exclusion  from 
this  list  has  no  legal 
significance. 

RULES  GOING  INTO 
EFFECT  AUGUST  10, 
2001 

eOMMERCE  DEPARTMENT 
E>pofl  AdininisliaUon 
Buraau 

Export  administration 
regulations: 

Country  Group  E:1;  license 
exception  IMP;  published 
8-10-01 
eOMMERCE  DEPARTMENT 
National  OcMfiic  and 
Atmoaptioric  Administration 
Fishery  conservation  and 
nranagement: 

fMortheastem  United  States 
fisheries — 

Summer  flounder,  scup, 
black  sea  bass,  squid. 
Atlantic  mackerel, 
butterfish.  and  Uuefish; 
published  8-10-01 
Intemattonal  fisheries 
regulations: 
PacifK  halibut— 
Catch  shamg  plan; 
primary  sat)lefish: 
published  8-10^1, 
eOMMGOITY  FUTURES 
TRADING  COMMISSION 
Contract  markets  and 
registered  derivatives 
transactkxi  executkm 
facilities.  designatkM; 
product  review  and 
approval;  toe  scheduto; 
published  8-10-01 
Security  futures  products;  dual 
trading  restrictkxi;  published 
7-11-01 
ENVIRONMENTAL 
PROTECTION  AGENCY 
Air  quality  implementatran 
plans;  approval  and 
promulgatran;  various 


Arizona;  published  8-10-01 

CaHfomia;  published  7-11-01 
Reporting  and  recordkeeping 

requirements;  put)listwd  8- 

10^1 
TRANSPORTATION 
DEPARTMENT 
Coast  Guard 
Ports  and  waterways  safety: 

Ashley  River,  Charieston, 
SC;  safely  zone; 
published  7-11-01 
TRANSPORTATION 
DEPARTMENT 
rwiefM  AVMOon 
Adminiatialiun 
Airworthiness  directives: 


Airbus;  published  7-6-01 
Boeing;  published  7-6-01 
Bombardier  put)lished  7-6- 

01 
Pratt  &  Whitney;  published 

7-26-01 

RULES  GOING  INTO 
EFFECT  AUGUST  11, 
2001 

TRANSPORTATION 
DEPARTMENT 
Coast  Guard 

Ports  and  waterways  safety: 
Captain  of  the  Port  of 

Detroit  Zone.  Ml;  safety 

zones;  published  7-19-01 
Genesee  FVver.  Rochester, 

NY;  safety  zone; 

published  7-19-01 
Saginaw  River,  Ml;  safety 

zone;  published  8-9-01 

COMMENTS  DUE  NEXT 
WEEK 

AGRICULTURE 
DEPARTMENT 
Agrfcutturai  Marketing 
Secvics 


AlmorKls  grown 
California;  comments  due  by 
8-13-01;  published  6-13- 
01 

AGRICULTURE 
DEPARTMENT 
Animal  aiMi  Plant  Health 
Inspection  Ssfvice 
Plant-reialed  quarantine, 
dorrtestk:: 

Black  stem  nist;  comments 
due  by  8-13-01;  published 
6-14-01 
Kamal  bunt,  comments  due 
by  8-13-01;  published  6- 
14-01 

AGRICULTURE 
DEPARTMENT 
Fsdsral  Crop  Insurance 
Cofporanon 

Administrative  regulations: 
Policies,  provisiora  of 
policies,  and  rates  of 
premium;  sutimisswn 
procedures  for 
reinsuFanoe  and  subsidy 
approval;  comments  due 
by  8-15-01;  published  7- 
16-01 

AGRICULTURE 
DEPARTMENT 


Alaska  Nattonal  Interest  Lands 
Conaervatton  Act;  Titto  VIII 
implementatkwi  (sut>6islence 
priority): 

Fish  and  wiMlife; 
subsistence  taldng; 


comments  due  by  8-13- 
01;  published  6-12-01 

COMMERCE  DEPARTMENT 
National  Oceanic  and 
Atmosplieric  Administration 

Endangered  and  threatened 
species: 

Findings  on  petitions,  etc.— 
Southern  bocaocto; 
comments  due  t>y  8-13- 
01;  published  6-14-01 
Fishery  oonservatkxi  and 
management: 
Alaska;  fisheries  of 
Exclusive  Economk: 
Zone — 

Bering  Sea  and  Aleutian 
Islands  arxl  Gulf  of 
Alaska  groundfish; 
Steller  sea  lion 
protectkm  measures; 
comments  due  by  8-16- 
01;  published  7-17-01 
Caribt)ean,  Gulf,  and  South 
Atlantic  fisheries — 
South  Atlantic  goMen 
crab;  comments  due  by 
8-13-01;  published  6-12- 
01 

MagnusorvStevens  Act 
provisk)ns — 

DomestK  fisheries; 
exempted  fishing 
permits;  comments  due 
by  8-13-01:  published 
7-27-01 

DomestK  fisheries; 
exempted  fishing 
permits;  comments  due 
by  8-13-01:  published 
7-27-01 

ENERGY  DEPARTMENT 
Energy  Efficiency  and 
RsnsMrabts  Energy  Ofltoe 

Consumer  products;  energy 
conservatk)n  program: 

Energy  conservatkxi 
standards— 

(Residential  funuces  and 
tx)ilers;  comments  due 
by  8-17-01:  published 
6-19-01 
Test  procedures- 
Central  air  conditioners 
and  heat  pumps; 
comments  due  t>y  8-16- 
01;  published  7-16-01 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Air  poHutants,  hazardous: 
natxxial  emisskxi  standards: 
Hazardous  waste 
combustors;  comments 
due  by  8-17-01;  published 
7-3-01 
Air  pollutk>n;  standards  of 
performarwe  for  new 
stattonary  sources: 

Large  municipal  waste 
comtxjstors;  emission 


guidelines,  etc.:  comments 
due  by  8-13-01:  published 
7-12-01 
Small  munictpal  waste 
comtxjstion  units 
constructed  on  or  twfore 
August  30.  1999;  Federal 
plan  requirements; 
comments  due  by  8-13- 
01:  published  6-14-01 
Air  quality  Implementation 
plans;  approval  and 
promulgation;  various 
States: 

Arizona;  comments  due  by 
8-16-01;  published  7-17- 
01 
California;  comments  due  by 
8-16-01;  published  7-17- 
01 
Indiana;  comments  due  t>y 
8-17-01;  published  7-18- 
01 
Maryland;  comments  due  by 
8-13-01;  published  7-13- 
01 
Texas;  comments  due  by  6- 
13-01;  published  7-12-01 
Air  quality  planning  purposes: 
designation  of  areas: 
Califomia;  comments  due  t>y 
8-13-01:  published  6-13- 
01 
Hazardous  waste: 
Land  disposal  restnctlons— 
US.  Ecotogy  Idaho.  Inc. 
Grandview,  ID,  and 
CWM  Chemical 
Services,  LLC.  Model 
City,  NY,  treatment 
variances:  comments 
due  by  8-14-01; 
published  7-24-01 
Radiatk)n  protection  programs 
Idaho  Natior»l  Engineering 
and  Environmental 
Laboratory — 
Transuranic  radioactive 
waste  proposed  for 
disposal  at  Waste 
Isolatkxi  Pilot  Plant; 
waste  characterization 
program  documents 
availability;  comments 
due  by  8-13-01; 
published  7-13-01 
Superfund  program: 
Natranal  oil  and  hazardous 
sut>stabces  contlgency 
plan- 
National  priorities  list 
update;  comments  due 
by  8-15-01;  published 
7-16-01 
r^latiortal  oil  and  hazardous 
sut>stances  contingency 
plarv- 

National  priorities  list 
update;  comments  due 
by  8-13-01;  published 
6-14-01 
Natk>nal  priorities  list 
update;  comments  due 
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by  8-1S-01;  published 
7-16^1 

National  priorities  list 
update;  cotmnents  due 
by  8-17-01;  published 
7-18-01 

FEDERAL 
COMMUMCATIONS 


Radto  stations:  table  of 

assigranents: 

Nevada  and  Oklahoma; 
comments  due  by  8-13- 
01;  published  7-»01 

Oklahoma  and  Texas; 
comments  due  by  8-13- 
01;  published  7-9-01 

Texas;  comments  due  by  8- 
13-01;  pubfished  7-5-01 

FEDERAL  EMERGENCY 
MAHAGEMENT  AGENCY 

Fkx)d  insurance  program: 
Flood  maps;  future 
conMtkwHt  fkwd  hazard       I 
inkMinabon;  comments 
due  by  8-13-01;  pubished 
6-14-01 

FEDERAL  HOUSMQ 
FMANCE  BOARD 

Federal  home  toan  bank 

system: 

Community  Investment  Cash 
Advance  Programs; 
comments  due  by  8-13- 
01;  pubished  7-13-01 

FEDERAL  RESERVE 
SYSTEM 

Federal  Reserve  Act; 


Derivative  transactiorts  with 
afHates  and  inlraday 
credM  extensiorw  to 
affifales;  comments  due 
by  8-1S01;  pubished  5- 
11-01 
Transactions  botwwon  banks 

and  their  aHWutoa 

(Regulalion  W): 

StaMory  rB8trictk)ns 
combined  with  existing 
and  proposed  Board 
intorprelations  and 


due  by  8-15-01;  pubished 

5-11-01 

Correction;  comments  due 

by  8-15^1;  pubished 

6-25-01 


TIMFT  MVESTMENT 


Thrift  Savings  Plan: 

Funds  iwthdrawal  methods; 
financial  hardship 
withdrawal;  comments  due 
by  8-13-01;  pubished  7- 
12-01 

HOUSVIG  AND  URBAN 


DEPARTMENT 
Low  income  housing: 


Housing  assistance 
payments  (Section  8)— 
Downpayment  assistance 

grants  and  streamlining 

amendments;  comments 

due  by  8-13-01; 

published  6-13-01 
Put)lK  and  Indian  housing: 
Indian  housing  bk)ck  grant 
aHocatkxi  formula; 
negotiated  mlemaking 
committee:  intent  to 
establish;  comments  due 
by  8-15-01;  published  7- 
16^)1 

Correctkxi;  comments  due 
by  8-15-01;  published 
7-26^)1 

INTERIOR  DEPARTMENT 

Fish  artd  WHdlifB  Servkw 

Alaska  Natkxial  Interest  Lands 
Conservation  Act;  Title  VIII 
implementatkxi  (subsistence 
priority): 

Fish  and  wiUlife; 
subsistence  taldng; 
comments  due  by  8-13- 
01;  published  6-12-01 

Endangered  and  ttweatened 
species: 

Critical  habitat 
designations— 

Otay  tarplant;  comments 

due  by  8-13-01; 

published  6-13^1 
Piping  ptover  Great 

Lakes  breeding 

populatkm;  comntents 

due  by  8-13-01; 

published  6-12-01 
Piping  ptover  northern 

Great  Plains  breeding 

populatton;  comments 

due  by  8-13-01; 

pubfished  7-6-01 

MTERIOR  DEPARTMENT 

NMIonal  Park  Service 

Special  regulatnns: 
Wrange«-SL  EKas  Nattonal 
Park  and  Presene.  AK; 
reskJent  zone  communities 
added;  convnents  due  by 
8-13-01;  pubished  6-14- 
01 

INTERIOR  DEPARTMEffT 


Offiee,  IMericr  Department 
Hearings  and  appeals 
procedures: 

Tnjst  management  reform; 
Indtan  trust  estates 
probate;  comments  due 
by  8-17-01;  pubished  6- 
18-01 

Correctnn;  comments  due 
by  8-17-01;  pubished 
6-25-01 

INTERNATIONAL  TRADE 
COIMMSSION 

Practkx  and  procedure: 


Investigatkxis  relating  to 
gtobal  and  bttataral 
safe^jard  acttons,  maricet 
disn^>tk)n,  reief  acttons 
review;  confkjential 
busiriess  informatnn 
disctosure;  comments  due 
by  8-13-01;  pubished  6- 
14-01 

JUSTICE  DEPARTMENT 


Naturalization  Service 

Immigration: 
Marshall  Islands,  Federated 
States  of  Mwronesia,  and 
Patau;  entry  requirernents 
for  their  citizens; 
comments  due  by  8-17- 
01;  pubished  7-18-01 
Russian  natkmals;  removal 
from  ist  of  countries 
ineigibte  for  transit 
without  visa  privieges; 
commente  due  by  8-14- 
01;  pubished  6-15-01 

NATIONAL  AERONAUTICS 
AND  SPACE 
ADMMSTRATION 

Space  shutlto: 
Smai  self-contained 
paytoads;  comments  due 
by  8-17-01;  pubished  7- 
18-01 

NUCLEAR  REGULATORY 
COMMBSION 

Material  control  and 
accounting  leguiattens; 
reporting  requiremerMs: 
comments  due  by  8-13-01; 
pubished  5-30-01 
Productton  and  utiizalton 
faciittes:  domestk:  ioensing: 
Nuclear  power  piants; 
decommisstoning  trust 
provisnns;  comments  due 
by  8-13-01;  pubished  5- 
3001 

STATE  DEPARTMENT 

Visas;  nonimmigrant 
documentation: 
Waiver  by  Secretary  of 
State  and  Attorney 
General  of  passport  anil 
or  visa  requirenwnta— 
Russia;  commente  due  by 
8-14-01;  pubished  6-15- 
01 

TRANSPORTATION 
DEPARTMENT 
Coast  Guard 

Organizatfon,  functtons.  and 
authority  dologaMons: 
Director,  Great  Lakes 
Pilotage:  rigM  to  appeal 
Diredor's  dedstons  to 
Commandant;  comnwnte 
due  by  8-1301;  pubished 
6-13-01 
Ports  and  watenways  safely: 
San  Dtogo  Bay,  CA— 
Naval  AmphUous  Base; 
security  zone; 


comments  due  by  8-13- 
01;  pubished  6-13-01 

Naval  Supply  Center  Pier; 
security  zone; 
commente  due  by  8-13- 
01;  pubished  6-13-01 
Regattas  and  marine  parades: 
Patapsco  River,  MD; 

fireworics  display; 

commente  due  by  8-13- 

01;  pubished  6-13-01 

TRANSPORTATION 
DEPARTMENT 

reoerv  Mviauun 


AinMorthiness  directives: 
Boeing;  commente  due  by 
8-13-01;  pubfished  6-12- 
01 

General  Etectric  Co.; 
commente  due  by  8-13- 
01;  pubished  6-12-01 

Honeywei  Intemattonal,  Inc.; 
commente  due  by  8-13- 
01;  pubished  6-12-01 

McDonnel  Douglas; 
commente  due  by  8-13- 
01;  pubished  6-29^)1 
Ainworthiness  standards: 

Special  oondWons— 

Raytheon  C90A  airptane; 
commente  due  by  8-16- 
01;  pubished  7-17-01 
Raytheon  Model  Hawker 
800XP  airplanes; 
commente  due  by  8-17- 
01;  pubished  7-1&01 
Class  E  airspace;  commente 
due  by  8-13-01;  pubished 
7-13^1 

TRANSPORTATION 
DEPARTMENT 

NaHonai  HlfliiMy  TrafHc 


Consumer  Intormaion: 

Light  motor  vehteleg;  rolover 
lesiBtanoe;  driving 
maneuver  taate 
evaluaHon;  commente  due 
by  8-17-01;  pubished  7-3- 
01 

Motor  vehteto  safely 
standards: 

Eoonomto  Impact  on  smal 


commente  due  by  8-14- 
01;  pubished  7-3-01 


LIST  OF  PUBLIC  LAWS 

Thte  is  a  continuing  ist  of 
pubic  bMs  from  the  cunent 
sesston  of  Congress  which 
have  become  Federal  laws.  It 
may  be  used  in  oonjunctton 
with  -PLUS"  (Pubic  Laws 
Update  Sen/toe)  on  202-623- 
6641.  This  ist  is  atoo 
avaHabte  onine  at  hnp7/ 
www.rtara.gov/ladreg. 
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The  text  of  laws  Is  not 
put>lished  In  the  Federal 
Regicler  but  may  be  ordered 
in  "slip  law"  (Individual 
pamphlet)  form  from  the 
Superintendent  of  Documente, 
U.S.  Govemment  Printing 
Offk»,  Washington,  DC  20402 
(phone.  202-512-1808).  The 
text  will  also  be  niade 
availat)le  on  the  Internet  from 
GPO  Access  at  http7/ 
www.access.gpo.gov/nara/ 


lndex.html.  Some  laws  may 
not  yet  be  availabte. 

S.  46a/P.L  107-23 

To  designate  the  Federal 
buikJing  tocated  at  6230  Van 
Nuys  Boulevard  in  Van  Nuys, 
California,  as  the  "James  C. 
Corman  Federal  BuikUng". 
(Aug.  3,  20i01;  115  Stet.  198) 
H.R.  19S4/P.L  107-24 
ILSA  Extenston  Ad  of  2001 
(Aug.  3,  2001;  115  Stet.  199) 
Last  List  July  31,  2001 


PtMIc  Laws  Electronic 
Notification  Service 
(PENS) 

PENS  is  a  free  electronic  mail 
notifKatkxi  servne  of  newly 
enacted  public  laws.  To 
subscri^,  go  to  http7/ 
hydra.gsa.gov/archives/ 
publaws-l.html  or  send  E-mail 
to  listservOlistaerv.gsa.gov 


with  the  following  text 
message: 

SUBSCRIBE  PUBLAWS-L 

Your  Name 

Note:  This  service  is  strictly 
for  E-mail  notification  ol  new 
laws.  The  text  of  laws  is  not 
available  through  this  service. 
PENS  cannot  respond  to 
specific  inquiries  sent  to  ttiis 
address. 


INFORMATION  ABOUT  THE  SUPERINTENDENT  OF  DOCUMENTS'  SUBSCRIPTION  SERVICE 

Know  when  to  expect  your  renewal  notice  and  keep  a  good  thing  coming.  To  keep  our  subscription 
prices  down,  the  Government  Printing  Office  mails  each  subscriber  only  one  renewal  notice.  You  can 
leam  when  you  will  get  your  renewal  notice  by  checking  the  number  that  follows  month/year  code  on 
the  top  line  of  your  label  as  shown  in  this  example: 


A  renewal  notice  will  be 
sent  approximately  90  days 
before  the  shown  date. 


i  AEB    SMITH212J 

•  JOHN    SMITH 

:  212    MAIN    STREET 

:  FORESTVILLE   MD    20704 


DEC97R  I 


A  renewal  notice  will  be 
sent  q>proxiniateIy  90  days 
before  the  shown  date. 


• 

•••••••     /••••••• 

•  AfRDO    .SMITH?  12,T 

DEC97R1 

:  JOHN    SMITH 

:  212    MAIN    STREET 

:  FORESTVILLE   MD   20704 

• 

To  be  sure  that  your  service  continues  without  interruption,  please  return  your  renewal  notice  promptly. 
If  your  subscription  service  is  discontinued,  simply  send  your  mailing  label  from  any  issue  to  the 
Superintendent  of  Documents,  Washington,  DC  20402-9372  with  the  proper  remittance.  Your  service 
will  be  reinstated. 

To  change  your  address:  Please  SEND  YOUR  MAILING  LABEL,  along  with  your  new  address  to  the 
Superintendent  of  Documents,  Atm:  Chief,  Mail  List  Branch,  Mail  Stop:  SSOM,  Washington 
DC  20402-9373. 

I 
To  inquue  about  your  subscription  service:  Please  SEND  YOUR  MAILING  LABEL,  along  with 
your  correspondence,  to  the  Superintendent  of  Documents,  Atm:  Chief,  Mail  List  Branch,  Mail  ^ 
Stop:  SSOM,  Washington.  DC  20402-9373. 

To  order  a  new  subscription:  Please  use  the  order  form  provided  below. 


Oidir  ProcMaing  Cod* 

*5468 


Superintendent  of  Documents  Subscription  Order  Form 

^imrgt  your  ordf. 
f— I  V170  It^Emtyt 

LJ  YES,  enter  my  subscriptiofi(s)  as  follows:  To  fax  your  orders  (202)  512-2250 

Phone  your  orders  (202)  512-1800 

subscriptions  to  Federal  Register  (FR);  including  the  daily  Federal  Register,  monthly  Index  and  List 

of  CFR  Sections  Affected  (LSA).  at  $697  each  per  year. 

subscriptions  to  Federal  Register,  daily  only  (FRDO).  at  $638  each  per  year. 


The  total  cost  of  my  order  is  $ 

International  customers  please  add  25%. 


Price  includes  regular  domestic  postage  and  handifaig,  and  is  subject  to  change. 


Company  or  penoml  name     i 


AdditioBaJ  address/attention  line 


Stred  address 


(Please  type  or  prim) 


Please  Choose  Method  of  Payment: 

I — I  Check  Payable  to  die  Superintendent  of  Documents 
LJ  GPO  Deposit  Account        fl 


City,  State.  ZIP  code 


D  VISA       D  MastciCard  Account 

I  I  I  I  I  I  n  I  I  I  I  I n 


-D 


I 


(Credit  card  expiration  date) 


Daytime  phone  includiiig  area  code 
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your  order! 


Purchase  order  number  (optional) 

Miiy  «c  mike  jvarnaae^uidRB  araUrie  to  otiMr 


YES     NO 

"  an 


Authorizing  signature 

Mail  To:  Superintendent  of  Documents 

RO.  Box  371954,  Pittsburgh.  PA  15250-7954 


Public  Laws 


108th  CongrMS,  2nd  Session,  2000 


Pamphlet  prints  of  public  laws,  often  referred  to  as  slip  laws,  are  the  initial  publication  of  Federal 
laws  upon  enactment  and  are  printed  as  soon  as  possible  after  approval  by  the  President 
Legislative  history  references  appear<xi  each  law.  Subscription  service  includes  all  public  laws, 
issued  irregularly  upon  enactment,  for  the  106th  Congress,  2nd  Session,  2000. 

Individual  laws  also  may  be  purchased  from  the  Superintendent  of  Documents 
U.S.  Government  Printing  Office.  Prices  vary.  See  Pleader  Aids  Section  of  the  Federal  Register 
for  announcements  of  newly  enacted  laws  or  access  the  online  database  at 
http://www.access.gpo.gov/nara/index.html 


Superintendent  of  Documents  Subscriptions  Order  Form 
I I  YllfiS,  enter  my  subscription(s)  as  follows: 


Ontor  PrecsMttng  Cottoi 

*6216 


Chorgo  your  ordor. 
HtEatyl 


To  fax  your  orders  (202)  512-2250 
Phone  your  orders  (202)  512-1800 

subscriptions  to  PUBLIC  LAWS  for  the  106th  Congress,  2nd  Session.  2000  for  $136  per  subscription. 


The  total  cost  of  my  order  is  $   

International  customers  please  add  25%. 


Prfce  inchides  regular  domestic  postnge  and  handHng  and  is  subject  to  change. 


Company  or  personal  name 


Please  Choose  Method  of  Payment: 

(Please  type  or  print)  i — i 

I I  Check  Payable  to  the  Superintendent  of  Documents 


Additional  address/attention  line 


Street  address 


I I  GPO  Deposit  Account 

LJ  VISA       LH  MasteiCard  Account 


l-D 


City,  State.  ZIP  code 


(Credit  card  expirabon  date) 


Thank  you  for 
your  order! 


Daytime  phone  including  area  code 


Purchase  order  number  (optional) 
M«yi 


YES  NO 


Authorizing  signature  i 

Mail  To:  Superintendent  of  Documents 

PO.  Box  371954.  Pittsburgh,  PA  15250-7954 


Microfiche 


Fedoal  Register      ' 

TTw  Federal  Register  is  published  daily  in 
24x  micrDftChe  format  and  moilod  to 
stiuscmwB  me  fOHOMMig  oay  via  Tirsi 
class  mail.  As  part  of  a  microfiche 
Federal  Register  subscription,  the  LSA 
(List  of  CFR  Sections  Affected)  and  the 
Cumulilive  Fodoral  Register  Index  are 

■  11  II  till  I  I    JIJI-JI-ILt>LiL- 

miMea  monmiyi 

Code  of  Federal  RegulatuMis 

The  Code  of  Federal  Regulations, 
compfWng  approximately  200  volumes 
and  leviaed  at  least  once  a  year  on  a 
quartsrty  basis,  is  putJisfwd  in  24x 
mtcfoncne  rormai  ano  me  currerrt 
I  volumes  are  maied  to 


Available... 


NficTofidie  Subecri|iU<Hi  Prices: 
Federal  Register: 

One  year:  $253.00 
Six  months:  $126.50 

Code  of  Federal  Regulaticms: 

Current  year  (as  issued):  $290.00 


*5419 


Superintendent  of  Documents  SobscriptkHi  Order  F6nn 


r  ^  ^ 


I I  YES,  enter  the  following  indicated  subscriptitm  in  24x  microfiche  format: 

Federal  Register  (MFFR) 


k.  ^  ^ 


D  One  year  at  $253  each 
I  D  Six  months  at  $126.50 

Code  of  Federal  Regiilatioiis(CFRM7)      D  One  year  at  $290  each 


Chmg»youri 

meaayt 

To  fin  your  onim  (202)  512-2250 
PlMiiK  your  orders  (202)  512-1800 


The  total  cost  of  my  order  is  $ . 

International  customers  please  add  25%. 


Company  or  personal  name  (Please  type  or  print) 


Addibooal  address/attention  line 


Street  address 


City,  Stale,  ZIP  code 


Price  incfaides  regular  domestic  postage  and  handHag  and  is  subject  to  change. 

Please  Choose  Mctiiod  of  Payment: 

I I  Check  Payable  to  the  Superintendent  of  Documents 

D  GPO  Deposit  Account        I    I    I    I    I    iTI-FI 
en  VISA       n  MasteiCaid  Account 

I  I  I  I  I  I  I  I  I  I  I  I  I  I  I  I  \-rm 

Thank  you  for 

(Credit  card  expintioa  date)  yoaronler! 


Daytime  phooe  including  area  code 


Authorizing  signature 


4100 


Purchase  order  number  (optional) 
May  ^vbhIkjw 


YES     NO 


Mail  To:  Superintendent  of  Documents 

P.O.  Box  371954,  Pittsburgh,  PA  15250-7954 


Now  Available  Online 

through 

GPO  Access 

A  Service  of  the  U.S.  Government  Printing  Office 

Federal  Register 

Updated  Daily  by  6  a.m.  ET 

Easy,  Convenient, 


FREE 


Free  public  connecti(Mis  to  the  online 
Federal  Register  are  available  through  the 
GPO  Access  service. 

To  connect  over  the  World  Wide  Web, 
go  to  the  Superintendent  of 
Documents'  homepage  at 
http://www.  access,  gpo.gov/su_docs/ 

To  connect  using  telnet, 
open  swais.access.gpo.gov 
and  login  as  guest 
(no  password  required). 

To  dial  directly,  use  com- 
munications software  and 
modem  to  call  (202) 
512-1661;  type  swais,  then 
login  as  guest  (no  password 
required). 


I  Keeping  America 
I  Informed 

L: 


.electronically! 


You  may  also  connect  using  local  WAIS  client  software.  For  further  information, 
contact  the  GPO  Access  User  Support  Team: 

Voice:  (202)  512-1530  (7  a.m.  to  5  p.m.  Eastern  time). 

Fax:  (202)  5 1 2-1 262  (24  hours  a  day,  7  days  a  week). 

Internet  E-Mail:  gpoaccess@gpo.gov 


(Rev  4/23) 


Order  Now! 


The  United  States  Government  Manual 
2000/2001 

As  the  official  handbook  of  the  Federal  Government,  the 
Manual  is  the  best  source  of  information  on  the  activities, 
functions,  organization,  and  principal  officials  of  the  agencies 
of  the  legislative,  judicial,  and  executive  branches.  It  also 
includes  information  on  qiusi-official  agencies  and  inter- 
national organizations  in  which  the  United  States  participates. 

Particularly  helpful  for  those  interested  in  where  to  go  and 
who  to  contact  about  a  subject  of  particular  concern  is  each 
agency's  "Sources  of  Information"  section,  which  provides 
addresses  and  telephone  numbers  for  use  in  obtaining  specifics 
on  consumer  activities,  contracts  and  grants,  employment, 
publications  and  films,  and  many  other  areas  of  citizen 
interest.  The  Manual  also  includes  comprehensive  name  and 
agency/subject  indexes. 

Of  significant  historical  interest  is  Appendix  B.  which  lisu 
the  agencies  and  functions  of  the  Federal  Government  abolish- 
ed, transferred,  or  renamed  subsequent  to  March  4,  1933. 

The  Manual  is  published  by  the  Office  of  the  Federal 
Register,  National  Archives  and  Records  Administration. 


$36  per  copy 


Superintendent  of  Documents  Publkations  Order  Fbrm 
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copies  of  The  United  States  Goverunent  Manoal  2000/2001, 


Compuiy  or  penofuU  name 
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LJ  VISA      O  MasteiCard  Account 


-D 


City.  State,  ZIP  code 


n 
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Thank  you  for 
your  order! 


Purclaie  order  number  (optional) 
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The  authentic  text  behind  the  news 

The  Weekly 
Compilation  of 

Presidential 
Documents 


This  unique  service  provides  up- 
to-date  jntormation  on  Presidential 
policies  and  announcements.  It 
contains  the  full  text  of  the 
Presidem's  public  speeches, 
statements,  messages  to 
Congress,  news  conferences,  and 
other  Presidential  materials 
released  by  the  White  House. 


Weekly  Compilation  of 

Presidential 
Documents 


Mondajr.  )tna^  n.  1997 
Voluin)  33— Nunbn  2 


L 


The  Weekly  Compilation  carries  a 
Morxlay  dateline  and  covers  mate- 
rials released  during  ttie 
preceding  week.  Each  issue 
includes  a  Table  of  Contents,  lists 
of  acts  approved  by  the  President, 
nominatkHis  sut)mitted  to  the 
Senate,  a  checklist  of  White 
House  press  releases,  arxj  a 


digest  of  other  PreskJential 
activities  and  White  House 
announcements.  Indexes  are 
published  quarterly. 

PuUMied  by  the  Office  of  the 
Federal  Reglsler,  DMonal 
Aichhfesand  necotdi 
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IttEafyl 

To  tax  your  ordm  (2112)  512-2259 

Phone  your  orders  (2I»2)  512-18M 

LI  YES,  please  enter one  year  sulwcripdons  for  the  Weekly  CompflatioB  of  PresideBtial  Docments  (TO)  so  I  can 

keep  up  to  date  on  Presidential  activities. 

I  n  $151.00  First  Qass  Mail        CH  $92.00  Regular  Mail 

Tlie  total  cost  of  my  order  is  $ Price  includes  regular  domestic  postage  and  haMUng  and  is  subject  to  change. 

International  customers  please  add  25%. 
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Friday,  except  official  holidays,  by  the  Office  of  the  Federal 
Register,  National  Archives  and  Records  Administration, 
Washington.  DC  20408,  under  the  Federal  Register  Act  (44  U.S.C. 
Ch.  15)  and  the  regulations  of  the  Administrative  Committee  of 
the  Federal  Register  (1  CFR  Ch.  I).  The  Superintendent  of 
Documents,  U.S.  Government  Printing  Office,  Washington.  DC 
20402  is  the  exclusive  distributor  of  tne  official  edition. 

The  Federal  Register  provides  a  uniform  system  for  making 
available  to  the  public  regulations  and  legal  notices  issued  by 
Federal  agencies.  These  include  Presidential  proclamations  and 
Executive  Orders,  Federal  agency  documents  naving  general 
applicability  and  legal  effect,  documents  required  to  be  published 
by  act  of  Congress,  and  other  Federal  agency  documents  of  public 
interest. 
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currently  on  file  for  public  inspection,  see  http://www.nara.gov/ 
fedreg. 
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authenticates  the  Federal  Register  as  the  official  serial  publication 
established  under  the  Federal  Register  Act.  Under  44  U.S.C.  1507, 
the  contents  of  the  Federal  Register  shall  be  judicially  noticed. 

The  Federal  Register  is  published  in  paper  and  on  24x  microfiche. 
It  is  also  available  online  at  no  charge  as  one  of  the  databases 
on  GPO  Access,  a  service  of  the  U.S.  Government  Printing  Office. 

The  online  edition  of  the  Federal  Register  is  issued  under  the 
authority  of  the  Administrative  Committee  of  the  Federal  Register 
as  the  official  legal  equivalent  of  the  paper  and  microfiche  editions 
(44  U.S.C.  4101  and  1  CFR  5.10).  It  is  updated  by  6  a.m.  each 
day  the  Federal  Register  is  published  and  it  includes  both  text 
and  graphics  from  Volume  59,  Number  1  (January  2,  1994)  forward. 

GPO  Access  users  can  choose  to  retrieve  online  Federal  Register 
documents  as  TEXT  (ASCII  text,  graphics  omitted).  PDF  (Adobe 
Portable  Document  Format,  including  full  text  and  all  graphics), 
or  SUMMARY  (abbreviated  text)  files.  Users  should  carefully  check 
retrieved  material  to  ensure  that  documents  were  properly 
downloaded. 

On  the  World  Wide  Web,  connect  to  the  Federal  Register  at  http:/ 
/www.access.gpo.gov/nara.  Those  without  World  Wide  Web  access 
can  also  connect  with  a  local  WAIS  client,  by  Telnet  to 
swais.access.gpo.gov.  or  by  dialing  (202)  512-1661  with  a  computer 
and  modem.  When  using  Telnet  or  modem,  type  swais,  then  log 
in  as  guest  with  no  password. 

For  more  information  about  GPO  Access,  contact  the  GPO  Access 
User  Support  Team  by  E-mail  at  gpoaccess@gpo.gov:  by  fax  at 
(202)  512-1262;  or  call  (202)  512-1530  or  1-888-293-6498  (toll 
free)  between  7  a.m.  and  5  p.m.  Eastern  time.  Monday-Friday, 
except  Federal  holidays. 

The  annual  subscription  price  for  the  Federal  Register  paper 
edition  is  $638,  or  $697  for  a  combined  Federal  Register,  Federal 
Register  Index  and  List  of  CFR  Sections  Affected  (LSA) 
subscription;  the  microfiche  edition  of  the  Federal  Register 
including  the  Federal  Register  Index  and  LSA  is  $253.  Six  month 
subscriptions  are  available  for  one-half  the  annual  rate.  The  charge 
for  individual  copies  in  paper  form  is  $9.00  for  each  issue,  or 
$9.00  for  each  group  of  pages  as  actually  bound;  or  $2.00  for 
each  issue  in  microfiche  form.  All  prices  include  regular  domestic 
postage  and  handling.  International  customers  please  add  25%  for 
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DEPARTMENT  OF  AGRICULTURE 
Agricultural  MariwUng  Service 

7CFRPart924 

[Doctot  No.  FVO1-024-1 IFR] 

Fresh  Prunes  Growm  In  Designated 
.  Countiee  in  Waehlngton  and  Umatma 
County,  OR;  Decreased  Asseeement 
Rate 

AGENCY:  Agricultural  Marketing  Service, 
USDA. 

action:  Interim  final  rule  with  request 
for  comments. 

SUMMARY:  This  rule  decreases  the 
assessment  rate  established  for  the 
Washington-Oregon  Fresh  Prune 
Marketing  Committee  (Committee)  for 
the  2001-2002  and  subsequent  fiscal 
periods  from  $1.50  to  $1.00  per  ton  of 
fresh  prunes  handled.  The  Committee 
locally  administers  the  marketing  order 
which  regulates  the  handling  of  fi«sh 
prunes  grown  in  designated  counties  in 
Washington  and  Umatilla  County, 
Oregon.  Authorization  to  assess  fi«°sh 
prune  handlers  enables  the  Committee 
to  incur  expenses  that  are  reasonable 
and  necessary  to  administer  the 
program.  The  fiscal  period  began  April 
1  and  ends  March  31.  The  assessment 
rate  would  remain  in  effect  indefinitely 
unless  modified,  suspended,  or 
terminated. 

DATES:  August  14,  2001.  Comments 
received  by  October  12,  2001  will  be 
considered  prior  to  issuance  of  a  final 
rule. 

ADDRESSES:  Interested  persons  are 
invited  to  submit  written  conunents 
concerning  this  rule.  Comments  must  be 
sent  to  the  Docket  Clerk,  Marketing 
Order  Administration  Branch,  Fruit  and 
Vegetable  Programs,  AMS,  USDA,  P.O. 
Box  96456,  room2S25-S.  Washington, 
DC  20090-6456;  Fax  (202)  720-6938;  or 
E-mail:  moab.docketclerkdusda.gov. 


Comments  should  reference  the  docket 
number  and  the  date  and  page  number 
of  this  issue  of  the  Federal  Register  and 
will  be  available  for  public  inspection  in 
the  Office  of  the  Docket  Clerk  during 
regular  business  hours,  or  can  be  viewed 
at:  http://www.ams.usda.gov/fv/ 
moab.html. 

FOR  FURTHER  INFORMATION  CONTACT: 

Teresa  Hutchinson,  Northwest 
Marketing  Field  Office,  Fruit  and 
Vegetable  Programs,  AMS,  USDA,  1220 
SW  Third  Avenue,  suite  385,  Portland, 
OR  97204;  telephone:  (503)  326-2724, 
Fax:  (503)  326-7440;  or  George  Kelhart. 
Technical  Advisor,  Marketing  Order 
Administration  Branch,  Fruit  and 
Vegetable  Programs,  AMS,  USDA,  P.O. 
Box  96456,  room  2525-S,  Washington, 
DC  20090-6456;  telephone:  (202)  720- 
2491.  Fax:  (202)  720-8938. 

Small  businesses  may  request 
information  on  complying  with  this 
regulation  by  contacting  Jay  Guerber, 
Marketing  Order  Administration 
Branch,  Fruit  and  Vegetable  Programs, 
AMS.  USDA,  P.O.  Box  96456,  rocan 
2525-S,  Washington,  DC  20090-6456; 
telephone:  (202)  720-2491,  Fax:  (202) 
720-8938,  or  E-mail: 
Jay.Guerberdusda.gov. 

SUPPLEMENTARY  IIVORMATION:  This  rule 
is  issued  under  Marketing  Order  No. 
924,  as  amended  (7  CFR  part  924), 
regulating  the  handling  of  fresh  prunes 
grown  in  designated  counties  in 
Washington  and  Umatilla  County, 
Oregon,  hereinafter  referred  to  as  the 
"order."  The  order  is  effective  under  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (7  U.S.C.  601-674), 
hereinafter  referred  to  as  the  "Act." 

The  Department  of  Agricult\ire 
(Department)  is  issuing  this  rule  in 
conformance  with  Executive  Order 
12866. 

This  rule  has  been  reviewed  under 
Executive  Order  12988,  Civil  Justice 
Reform.  Under  the  marketing  order  now 
in  effect,  Washington-Oregon  fresh 
prune  handlers  are  subject  to 
assessments.  Funds  to  administer  the 
order  are  derived  bom  such 
assessments.  It  is  intended  that  the 
assessment  rate  as  issued  herein  will  be 
applicable  to  all  assessable  fresh  pnmes 
beginning  April  1,  2001,  and  continue 
until  amended,  suspended,  or 
terminated.  This  rule  will  not  preempt 
any  State  or  local  laws,  regulations,  or 
policies,  imless  they  present  an 
irreconcilable  conflict  with  this  rule. 


The  Act  provides  that  administrative 
proceedings  must  be  exhausted  before 
parties  may  file  suit  in  court.  Under 
section  608c(15)(A)  of  the  Act,  any 
handler  subject  to  an  order  may  file 
with  the  Secretary  a  petition  stating  that 
the  order,  any  provision  of  the  order,  or 
any  obligation  imposed  in  connection 
with  the  order  is  not  in  accordance  with 
law  and  request  a  modification  of  the 
order  or  to  be  exempted  therefrom.  Such 
handler  is  afforded  the  opportunity  for 
a  hearing  on  the  petition.  After  the 
hearing  the  Secretary  would  rule  on  the 
petition.  The  Act  provides  that  the 
district  court  of  the  United  States  in  any 
district  in  which  the  handler  is  an 
inhabitant,  or  has  his  or  her  principal 
place  of  business,  has  jurisdiction  to 
review  the  Secretary's  ruling  on  the 
petition,  provided  an  action  is  filed  not 
later  than  20  days  after  the  date  of  the 
entry  of  the  ruling. 

This  rule  decreases  the  assessment 
rate  established  for  the  Committee  for 
the  2001-2002  and  subsequent  fiscal 
periods  from  $1.50  to  $1.00  per  ton  of 
fresh  prunes  handled. 

The  Washington-Oregon  fresh  prune 
marketing  order  provides  authority  for 
the  Committee,  with  the  approval  of  the 
Department,  to  formulate  an  annual 
budget  of  expenses  and  collect 
assessments  from  handlers  to  administer 
the  program.  The  members  of  the 
Committee  are  producers  and  handlers 
of  Washington-Oregon  fresh  prunes. 
They  are  familiar  with  the  Committee's 
needs  and  with  the  costs  for  goods  and 
services  in  their  local  area  and  are  thus 
in  a  position  to  formulate  an  appropriate 
budget  and  assessment  rate.  The 
assessment  rate  is  formulated  and 
discussed  in  a  public  meeting.  Thus,  all 
directly  affected  persons  have  an 
opportunity  to  participate  and  provide 
input. 

For  the  1999-2000  and  subsequent 
fiscal  periods,  the  Committee 
recommended,  and  the  Department 
approved,  an  assessment  rate  that  would 
continue  in  effect  &t)m  fiscal  period  to 
fiscal  period  unless  modified, 
suspended,  or  terminated  by  the 
Secretary  upon  recommendation  and 
information  submitted  by  the 
Committee  or  other  information 
available  to  the  Secretary. 

The  Committee  met  on  June  5,  2001, 
and  imanimously  recommended  2001- 
2002  expenditiires  of  $7,804  and  an 
assessment  rate  of  $1.00  per  ton  of  fresh 
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prunes  handled.  In  comparison,  last 
year's  budgeted  expenditures  were 
$7,803.  The  assessment  rate  of  $1.00  is 
$0.50  lower  than  the  rate  currently  in 
effect.  At  the  rate  of  $1.50  per  ton  and 
an  estimated  2001-2002  fresh  prune 
production  of  4,850  tons,  the  projected 
reserve  on  March  31,  2002,  would 
exceed  the  maximum  level  authorized 
by  the  order  (approximately  one  fiscal 
period's  operational  expenses).  The 
reserve  currently  is  $9,047. 

The  major  expenditures 
recommended  by  the  Committee  for  the 
2001-2002  fiscal  period  include  $3,461 
for  salaries.  $1,000  for  travel,  $528  for 
rent  and  maintenance,  and  $475  for  its 
annual  audit.  Budgeted  expenses  for 
these  items  in  2000-2001  were  $3,360, 
$1,000,  $528,  and  $475,  respectively. 

The  assessment  rate  recommended  by 
the  Committee  was  derived  for  the 
purpose  of  reducing  the  operating 
reserve  to  a  level  consistent  with  the 
order.  As  mentioned  earlier,  fresh  prune 
shipments  for  the  year  are  estimated  at 
4,850  tons  which  should  provide  $4,850 
in  assessment  income.  This  income, 
along  with  approximately  $2,954  from 
the  Committee's  authorized  reserve,  will 
be  adequate  to  cover  the  Committee's 
budgeted  expenses  of  $7,804.  With  the 
decreased  assessment  rate,  the  ciurent 
reserve  of  $9,047  would  be  reduced  by 
as  much  as  $2,945,  thus  leaving  a 
balance  of  about  $6,102  at  the  end  of  the 
2001-2002  fiscal  period.  The  order 
permits  an  operating  reserve  in  an 
amount  not  to  exceed  approximately 
one  fiscal  period's  operational  expenses 
(§  924.42). 

The  assessment  rate  established  in 
this  nile  will  continue  in  effect 
indefinitely  imless  modified, 
suspended,  or  terminated  by  the 
Secretary  upon  recommendation  and 
information  submitted  by  the 
Committee  or  other  available 
information. 

Although  this  assessment  rate  is 
effective  for  an  indefinite  period,  the 
Committee  will  continue  to  meet  prior 
to  or  diuing  each  fiscal  period  to 
recommend  a  budget  of  expenses  and 
consider  recommendations  for 
modification  of  the  assessment  rate.  The 
dates  and  times  of  Committee  meetings 
are  available  from  the  Committee  or  the 
Department.  Committee  meetings  are 
open  to  the  public  and  interested 
persons  may  express  their  views  at  these 
meetings.  The  Department  will  evaluate 
Committee  recommendations  and  other 
available  information  to  determine 
whether  modification  of  the  assessment 
rate  is  needed.  Further  rulemaking  will 
be  undertaken  as  necessary.  The 
Committee's  2001-2002  budget  and 
those  for  subsequent  fiscal  periods  will 


be  reviewed  and,  as  appropriate, 
approved  by  the  Department. 

Initial  Regulatory  Flexibility  Analysis 

Pursuant  to  requirements  set  forth  in 
the  Regulatory  Flexibility  Act  (RFA),  the 
Agricultural  Marketing  Service  (AMS) 
has  considered  the  economic  impact  of 
this  rule  on  small  entities.  Accordingly, 
the  AMS  has  prepared  this  initial 
regulatory  flexibility  analysis. 

The  purpose  of  the  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 
business  subject  to  such  actions  in  order 
that  small  businesses  will  not  be  unduly 
or  disproportionately  burdened. 
Marketing  orders  issued  piusuant  to  the 
Act,  and  the  rules  issued  thereunder,  are 
unique  in  that  they  are  brought  about 
through  group  action  of  essentially 
small  entities  acting  on  their  own 
behalf.  Thus,  both  statutes  have  small 
entity  orientation  and  compatibilihr. 

There  are  approximately  60  producers 
of  fresh  prunes  in  the  production  area 
and  approximately  12  handlers  subject 
to  regulation  under  the  marketing  order. 
Small  agricultural  producers  are  defined 
by  the  Small  Business  Administration 
(13  CFR  121.201)  as  those  having  annual 
receipts  less  than  $500,000  and  small 
agricultural  service  firms  are  defined  as 
those  whose  annual  receipts  are  less 
than  $5,000,000. 

Based  on  Committee  records,  all  of 
the  Washington-Oregon  fresh  prune 
handlers  ship  under  $5,000,000  worth 
of  fresh  primes.  In  addition,  based  on 
production  and  producer  prices 
reported  by  the  National  Agricultural* 
Statistics  Service,  and  the  total  number 
of  Washington-Oregon  fi^sh  prune 
producers,  the  average  annual  producer 
revenue  is  approximately  $18,000, 
excluding  receipts  from  other  sources. 
In  view  of  the  foregoing,  it  can  be 
concluded  that  the  majority  of 
Washington-Oregon  fresh  pnme 
producers  and  handlers  may  be 
classified  as  small  entities. 

This  rule  decreases  the  assessment 
rate  established  for  the  Committee  and 
collected  from  handlers  for  the  2001- 
2002  and  subsequent  fiscal  periods  from 
$1.50  to  $1.00  per  ton  of  fi^sh  prunes 
handled.  The  Committee  unanimously 
recommended  2001-2002  expenditiires 
of  $7,804  and  an  assessment  rate  of 
$1.00  per  ton  of  fresh  prunes  handled. 
The  assessment  rate  of  $1.00  is  $0.50 
lower  than  the  rate  currently  in  effect. 
The  quantity  of  assessable  fresh  prunes 
for  the  2001-2002  fiscal  period  is 
estimated  at  4,850  tons.  Thus,  the  $1.00 
rate  should  provide  $4,850  in 
assessment  income  which  along  with 
funds  from  the  Committee's  authorized 
reserve  will  be  adequate  to  cover 
budgeted  expenses. 


The  major  expenditvu^s 
recommended  by  the  Committee  for  the 
2001-2002  fiscal  period  include  $3,461 
for  salaries,  $1,000  for  travel,  $528  for 
rent  and  maintenance,  and  $475  for  its 
annual  audit.  Budgeted  expenses  for 
these  items  in  2000-2001  were  $3,360, 
$1,000,  $528,  and  $475,  respectively. 

At  the  rate  of  $1.50  per  ton  and  an 
estimated  2001-2002  fresh  prune 
'  production  of  4,850  tons,  the  projected 
reserve  on  March  31,  2002,  would 
exceed  the  maximum  level  authorized 
by  the  order  (approximately  one  fiscal 
period's  operational  expenses).  As  of 
March  31,  2001,  the  Committee's  reserve 
was  $9,047.  With  assessment  income  of 
$4,850  and  expenditures  of  $7,804,  the 
Conunittee  may  draw  up  to  $2,945  from 
its  reserve,  thus  leaving  the  reserve  at 
approximately  $6,093  on  March  31, 
2002. 

The  Committee  considered  alternative 
levels  of  assessment  but  determined  that 
decreasing  the  assessment  rate  to  $1.00 
per  ton  would  be  adequate  to  reduce  the 
reserve  to  a  level  lower  than 
approximately  one  fiscal  period's 
expenses.  The  Committee  decided  that 
an  assessment  rate  of  more  than  $1.00 
per  ton,  but  less  than  $1.50  per  ton, 
would  not  decrease  the  reserve  to  an 
adequate  level.  Prior  to  arriving  at  this 
budget,  the  Committee  considered 
information  from  various  sources,  such 
as  the  Committee's  Finance  and 
Executive  Committees. 

A  review  of  historical  information  and 
preliminary  information  pertaining  to 
the  upcoming  fiscal  period  indicates 
that  the  producer  price  for  the  2001- 
2002  marketing  season  could  range 
between  $160  and  $275  per  ton  of  fresh 
prunes  handled.  Therefore,  the 
estimated  assessment  revenue  for  the 
2001-2002  fiscal  period  as  a  percentage 
of  total  grower  revenue  should  range 
between  0.36  and  0.63  percent.  , 

This  action  decreases  the  assessment 
obligation  imposed  on  handlers. 
Assessments  are  applied  uniformly  on 
all  handlers,  and  some  of  the  costs  may 
be  passed  on  to  producers.  However, 
decreasing  the  assessment  rate  reduces 
the  burden  on  handlers,  and  may  reduce 
the  burden  on  producers.  In  addition, 
the  Committee's  meeting  was  vtridely 
publicized  throughout  the  Washington- 
Oregon  fresh  prune  industry  and  all 
interested  persons  were  invited  to 
attend  the  meeting  and  participate  in 
Committee  deliberations  on  all  issues. 
Like  all  Committee  meetings,  the  June  5, 
2001,  meeting  was  a  public  meeting  and 
all  entities,  both  large  and  small,  were 
able  to  express  views  on  this  issue. 
Finally,  interested  persons  are  invited  to 
submit  information  on  the  regulatory 
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and  informational  impacts  of  this  action 
on  small  businesses. 

This  action  imposes  no  additional 
reporting  or  recordkeeping  requirements 
on  either  small  or  large  Washington- 
Oregon  fresh  pnme  handlers.  As  with 
all  Federal  marketing  order  programs, 
reports  and  forms  are  periodically 
reviewed  to  reduce  information 
requirements  and  duplication  by 
industry  and  public  sector  agencies. 

The  Etopartment  has  not  identified 
any  relevant  Federal  rules  that 
duplicate,  overlap,  or  conflict  with  this 
rule. 

A  small  business  guide  on  complying 
with  fruit,  vegetable,  and  specialty  crop 
marketing  agreements  and  orders  may 
be  viewed  at:  http://www.ams.usda.gov/ 
fv/moab.html.  Any  questions  about  the 
compliance  guide  should  be  sent  to  Jay 
Guerber  at  the  previously  mentioned 
address  in  the  FOR  FURTHER  INFORMATION 
CONTACT  section. 

After  consideration  of  all  relevant 
material  presented,  including  the 
information  and  recommendation 
submitted  by  the  Committee  and  other 
available  information,  it  is  hereby  found 
that  this  rule,  as  hereinafter  set  forth, 
will  tend  to  effectuate  the  declared 
policy  of  the  Act. 

Piu^uant  to  5  U.S.C.  553,  it  is  also 
foimd  and  determined  upon  good  cause 
that  it  is  impracticable,  unnecessary, 
and  contrary  to  the  public  interest  to 
give  preliminary  notice  prior  to  putting 
this  rule  into  effect,  and  that  good  cause 
exists  for  not  postponing  the  effective 
date  of  this  rule  until  30  days  after 
publication  in  the  Federal  Register 
because:  (1)  The  2001-2002  fiscal 
period  b^an  on  April  1,  2001,  and  the 
marketing  order  requires  that  the  rate  of 
assessment  for  each  fiscal  period  apply 
to  all  assessable  besh  prunes  handled 
during  such  fiscal  period;  (2)  the  action 
decreases  the  assessment  rate  for  all 
assessable  besh  prunes  beginning  with 
the  2001-2002  fiscal  period;  (3) 
handlers  are  aware  of  this  action  which 
was  unanimously  recommended  by  the 
Committee  at  a  public  meeting  and  is 
similar  to  other  assessment  rate  actions 
issued  in  past  years;  and  (4)  this  interim 
final  rule  provides  a  60-day  comment 
period,  and  all  comments  timely 
received  will  be  considered  prior  to 
finalization  of  this  rule. 

List  of  Sobjects  in  7  CFR  Part  924 

Maiketing  agreements.  Plums,  Prunes, 
Repoitiiig  and  recordkeeping 
requirements. 

For  the  reasons  set  forth  in  the 
preamble,  7  CFR  part  924  is  amended  as 
follows: 


PART  924— FRESH  PRUNES  GROWN 
IN  DESIGNATED  COUNTIES  IN 
WASHINGTON  AND  UMATILLA 
COUNTY,  OREGON 

1.  The  authority  citation  for  7  CFR 
part  924  continues  to  read  as  follows: 

Authority:  7  U.S.C.  601-674. 

2.  Section  924.236  is  revised  to  read 
as  follows:  ■ 

{924.236    AsseMment  rate. 

On  and  after  April  1,  2001,  an 
assessment  rate  of  $1.00  per  ton  is 
established  for  the  Washington-Oregon 
Fresh  Prune  Marketing  Committee. 

Dated:  August  7,  2001. 

Kenneth  C.  Clajrton, 

Acting  Administrator,  Agricultural  Marketing 
Service. 

[PR  Doc.  01-20187  Filed  8-l(M)l;  8:45  am] 

BHJJNO  CODE  a410-Q2-P 


DEPARTMENT  OF  THE  INTERIOR 

BurMu  of  Indian  Affairs. 

25  CFR  Part  151 

Acquisition  of  THIs  to  Land  in  Trust; 
DstayofEffectivaData 

AGENCY:  Bureau  of  Indian  Afbirs. 
ACTION:  Delay  of  effective  date  of  final 
rule. 

SUMMARY:  This  action  temporarily 
delays  for  90  days  the  effective  date  of 
the  rule  titled  "Acquisition  of  Title  to 
Land  in  Trust,"  that  we  published  in  the 
Federal  Register  on  January  16,  2001. 
We  have  extended  the  effective  date  of 
this  rule  by  similar  action  on  April  16, 
2001. 

DATES:  The  effective  date  of  the 
Acquisition  to  Title  to  Land  in  Trust 
rule,  amending  25  CFR  Part  151, 
published  in  the  Federal  Register  on 
January  16,  2001  (66  FR  3452),  delayed 
by  a  nile  published  February  5,  2001  (66 
FR  8899),  corrected  by  rules  published 
February  20,  2001  (66  FR  10815)  and 
June  13,  2001  (66  FR  31976),  delayed  by 
a  rule  published  April  16,  2001  (66  FR 
19403),  is  further  delayed  from  August 
13,  2001,  to  November  10,  2001. 
ADDRESSES:  Submit  any  correspondence 
of  concern  or  clarification  regarding  the 
delay  of  the  effective  date  of  this  rule  to: 
Terry  Virden,  Director,  Office  of  Trust 
Responsibilities,  MS  4513  MIB,  1849  C 
Street,  NW,  Washington.  DC  20240. 
FOR  FURTHER  INFORMATION  CONTACT: 
Terry  Virden,  Director,  Office  of  Trust 
Responsibilities,  MS  4513  MIB,  1849  C 
Street,  NW,  Washington,  DC  20240; 
telephone  202/208-5831. 


SUPPLEMENTARY  INFORMATION:  This 
action  temporarily  delays  for  90  days 
the  effective  date  of  the  rule  entitled 
"Acquisition  of  Title  to  Land  in  Trust," 
published  in  the  Federal  Register  on 
January  16,  2001,  at  66  FR  3452.  and 
which  has  had  a  prior  extension  of 
effective  date  published  in  the  Federal 
Register  on  April  16.  2001.  This 
document  now  extends  the  effective 
date  of  the  final  rule  from  August  13, 
2001,  to  November  10,  2001,  in  order  to 
continue  to  review  comments  that  were 
received  from  the  prior  extension.  The 
rule  and  received  comments  are  being 
evaluated  at  this  time  to  determine 
whether  to  amend  the  final  rule  in 
whole  or  in  part.  Given  the  imminence 
of  the  effective  date  of  the  final  rule, 
seeking  prior  public  comment  on  this 
temporary  delay  would  have  been 
impractical,  as  well  as  contrary  to  the 
public  interest  in  the  orderly 
promulgation  and  implementation  of 
regulations. 

The  Department  is  publishing  a 
Notice  of  Proposed  Withdrawal  in  this 
issue  of  the  Federal  Register  that  will 
seek  comments  on  whether  this  rule 
should  be  withdravtm'and  a  new 
proposed  rule  promulgated  which  better 
addresses  the  public's  continued 
concern  with  the  procedures  set  out  in 
25  CFR  Part  151. 

Dated:  August  8.  2001. 
Neal  A.  McCaleb, 

Assistant  Secretary — Indian  Affairs. 
[FR  Doc.  01-20253  Filed  8-10-01;  8:45  am) 
BIUJNGCOOE  4310-02-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 
[PA-4137a;  FRL-7033-7] 

Approval  and  Promulgation  of  Air 
Quality  Implamsntatton  Plans; 
Pennsylvania;  VOC  RACT 
Dstarminations  for  TWo  Individual 
Sourcas  In  ttw  PIttsburgh-Beavsr 
VallayArsa 

AGENCY:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Direct  final  rule. 

SUMMARY:  EPA  is  taking  direct  final 
action  to  approve  revisions  to  the 
Commonwealth  of  Pennsylvania's  State 
Implementation  Plan  (SIP).  The 
revisions  were  submitted  by  the 
Pennsylvania  Department  of 
Environmental  Protection  (PADEP)  to 
establish  and  require  reasonably 
available  control  technology  (RACT)  for 
two  major  sources  of  volatile  organic 
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compounds  (VOC).  These  sources  are 
located  in  the  Pittsburgh-Beaver  Valley 
ozone  nonattainment  area  (the 
Pittsburgh  area).  EPA  is  approving  these 
revisions  to  establish  RACT 
requirements  in  the  SIP  in  accordance 
with  the  Clean  Air  Act  (CAA). 
DATES:  This  rule  is  effective  on 
September  27,  2001  without  farther 
notice,  unless  EPA  receives  adverse 
written  comment  by  September  12, 
2001.  If  EPA  receives  such  comments,  it 
will  publish  a  timely  withdrawal  of  the 
direct  final  rule  in  the  Federal  Register 
and  inform  the  public  that  the  rule  will 
not  take  effect. 

ADDRESSES:  Written  comments  should 
be  mailed  to  David  L.  Arnold,  Chief,  Air 
Quality  Planning  &  Information  Services 
Branch,  Air  Protection  Division, 
Mailcode  3AP21,  U.S.  Environmental 
Protection  Agency,  Region  HI,  1650 
Arch  Street,  Philadelphia,  Pennsylvania 
19103.  Copies  of  the  docimients  relevant 
to  this  action  are  available  for  public 
inspection  during  normal  business 
hours  at  the  Air  ftotection  Division, 
U.S.  Environmental  Protection  Agency, 
Region  in,  1650  Arch  Street, 
Philadelphia,  Pennsylvania  19103;  the 
Air  and  Radiation  Docket  and 
Information  Center,  U.S.  Environmental 
Protection  Agency,  401  M  Street,  SW., 
Washington,  DC  20460;  All^eny 
County  Health  Department,  Bureau  of 
Environmental  Quality,  Division  of  Air 
Quality,  301  39th  Street,  Pittsburgh, 
Pennsylvania  15201  and  the 
Pennsylvania  Department  of 
Environmental  Protection,  Biueau  of  Air 
Quality  Control,  P.O.  Box  8468, 400 
Market  Street,  Harrisburg,  Pennsylvania 
17105. 

FOR  FURTHER  INFORMATION  CONTACT:  Rose 
Quinto  at  (215)  814-2182  or  Pauline 
Devose  at  (215)  814-2186,  the  EPA 
Region  III  address^  above  or  by  e-mail  at 
quinto.rose@epa.gov  or 
devose.pauline@epa.gov.  Please  note 
that  while  questions  may  be  posed  via 
telephone  and  e-mail,  formal  conunents 
must  be  submitted,  in  writing,  as 
indicated  in  the  ADDRESSES  section  of 
this  document. 
SUPPLEMENTARY  MFORMATXM: 

I.  Background  I 

Pursuant  to  sections  182(b)(2)  and 
182(f)  of  the  Clean  Air  Act  (CAA),  the 
Commonwealth  of  Pennsylvania  (the 
Commonwealth  or  Pennsylvania)  is 
required  to  establish  and  implement 
RACT  for  all  major  VOC  and  NOx 
sources.  The  major  source  size  is 
determined  by  its  location,  the 
classification  of  that  area  and  whether  it 
is  located  in  the  ozone  transport  region 
(OTR).  Under  section  184  of  the  CAA. 


RACT  as  specified  in  sections  182(b)(2) 
and  182(f))  applies  throughout  the  OTR. 
The  entire  Commonwealdi  is  located 
within  the  OTR.  Therefore,  RACT  is 
applicable  statewide  in  Pennsylvania. 
State  implementation  plan  revisions 
imposing  reasonably  available  control 
technology  (RACT)  for  three  classes  of 
VOC  soiu-ces  are  required  imder  section 
182(b)(2).  The  categories  are: 

(1)  All  sources  covered  by  a  Control 
Technique  Guideline  (CTG)  document 
issued  between  November  15, 1990  and 
the  date  of  attainment; 

(2)  All  sources  covered  by  a  CTG 
issued  prior  to  November  15, 1990;  and 

(3)  All  major  non-CTG  sources.  The 
regulations  imposing  RACT  for  these 
non-CTG  major  sources  were  to  be 
submitted  to  EPA  as  SIP  revisions  by 
November  15, 1992  and  compliance 
required  by  May  of  1995. 

The  Pennsylvania  SIP  already 
includes  approved  RACT  regulations  for 
all  sources  and  source  categories 
covered  by  the  CTGs.  On  February  4, 
1994,  PADEP  submitted  a  revision  to  its 
SIP  to  require  major  sources  of  NOx  and 
additional  major  sources  of  VOC 
emissions  (not  covered  by  a  CTG)  to 
implement  RACT.  The  February  4, 1994 
submittal  was  amended  on  May  3, 1994 
to  correct  and  clarify  certain 
presumptive  NOx  FACT  requirements. 
In  the  Pittsbiugh  area,  a  major  source  of 
VOC  is  defined  as  one  having  the 
potential  to  emit  50  tons  per  year  (tpy) 
or  more,  and  a  major  source  of  NOx  is 
defined  as  one  having  the  potential  to 
emit  100  tpy  or  more.  Pennsylvania's 
RACT  regulations  require  sources,  in  the 
Pittsburgh  area,  that  have  the  potential 
to  emit  50  tpy  or  more  of  VOC  and 
sources  which  have  the  potential  to  emit 
100  tpy  or  more  of  NOx  comply  with 
RACT  by  May  31, 1995.  The  regulations 
contain  technology-based  or  operational 
"presumptive  RACT  emission 
limitations"  for  certain  major  NOx 
sources.  For  other  major  NOx  soiuces, 
and  all  major  non-CTG  VOC  soiuces 
(not  otherwise  already  subject  to  RACT 
under  the  Pennsylvania  SIP),  the 
regulations  contain  a  "generic"  RACT 
provision.  A  generic  RACT  regulation  is 
one  that  does  not,  itself,  specifically 
define  RACT  for  a  source  or  source 
categories  but  instead  allows  for  case- 
by-case  RACT  determinations.  The 
generic  provisions  of  Pennsylvania's 
regulations  allow  for  PADEP  to  make 
case-by  case  RACT  determinations  that 
are  then  to  be  submitted  to  EPA  as 
revisions  to  the  Pennsylvania  SEP. 

On  March  23, 1998  EPA  granted 
conditional  limited  approval  to  the 
Commonwealth's  generic  VOC  and  NOx 
RACT  regulations  (63  FR  13789).  In  that 
action,  EPA  stated  that  the  cont^tions  of 


its  approval  would  be  satisfied  once  the 
Commonwealth  either  (1)  certifies  that  it 
has  submitted  case-by-case  RACT 
proposals  for  all  sources  subject  to  the 
RACT  requirements  ciurently  known  to 
PADEP;  or  (2)  demonstrate  that  the 
emissions  from  any  remaining  subject 
sources  represent  a  de  minimis  level  of 
emissions  as  defined  in  the  March  23, 
1998  rulemaking.  On  April  22, 1999, 
PADEP  made  the  required  submittal  to 
EPA  certifying  that  it  had  met  the  terms 
and  conditions  imposed  by  EPA  in  its 
March  23, 1998  conditional  limited 
approval  of  its  VOC  and  NOx  RACT 
regulations  by  submitting  485  case-by- 
case  VOC/  NOx  RACT  determinations  as 
SIP  revisions  and  making  the 
demonstration  described  as  condition  2, 
above.  EPA  determined  that 
Pennsylvania's  April  22, 1999  submittal 
satisfied  the  conditions  imposed  in  its 
conditional  limited  approval  published 
on  March  23, 1998.  On  May  3,  2001  (66 
FR  22123),  EPA  published  a  rulemaking 
action  removing  the  conditional  status 
of  its  approval  of  the  Commonwealth's 
generic  VOC  and  NOx  RACT  regulations 
on  a  statewide  basis.  The  regulation 
currently  retains  its  limited  approval 
status.  Once  EPA  has  approved  the  case- 
by-case  RACT  determinations  submitted 
by  PADEP  to  satisfy  the  conditional 
approval  for  subject  sources  located  in 
Allegheny,  Armstrong,  Beaver,  Butler, 
Fayette,  Washington,  and  Westmoreland 
Coimties;  the  limited  approval  of 
Peimsylvania's  generic  VOC  and  NOx 
RACT  regulations  shall  convert  to  a  full 
approval  for  the  Pittsburgh  area. 

It  must  be  noted  that  the 
Commonwealth  has  adopted  and  is 
implementing  additional  "post  RACT 
requirements"  to  reduce  seasonal  NOx 
emissions  in  the  form  of  a  NOx  cap  and 
trade  regulation,  25  Pa  Code  Chapters 
121  and  123,  based  upon  a  model  rule 
developed  by  the  States  in  the  OTR. 
That  rule's  compliance  date  is  May 
1999.  That  regulation  was  approved  as 
SIP  revision  on  Jime  6,  2000  (65  FR 
35842).  Pennsylvania  has  also  adopted 
regulations  to  satisfy  Phase  I  of  the  NOx 
S^  call  and  submitted  those  regulations 
to  EPA  for  SIP  approval.  Peimsylvania's 
SIP  revision  to  address  the  requirements 
of  the  NOx  SIP  Call  Phase  I  consists  of 
the  adoption  of  Chapter  145 — ^Interstate 
Pollution  Transport  Reduction  and 
amendments  to  Chapter  123 — Standards 
for  Contaminants.  On  May  29,  2001  (66 
FR  29064),  EPA  proposed  approval  of 
the  Commonwealth's  NOx  SIP  call  rule 
SIP  submittal.  EPA  expects  to  publish 
the  final  rulemaking  in  the  Federal 
Register  in  the  near  future.  Federal 
approval  of  a  case-by-case  RACT 
determination  for  a  major  source  of  NOx 
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in  no  way  relieves  that  source  from  any 
applicable  requirements  iound  in  25  PA 
Code  Chapters  121, 123,  and  145. 

On  April  16, 1996  and  August  9, 
2000,  PADEP  submitted  revisions  to  the 
Pennsylvania  SIP  which  establish  and 
impose  RACT  for  several  major  sources 
of  VOC  and/or  NOx.  TTiis  rulemaking 
pertains  to  two  of  those  sources.  The 
remaining  sources  are  or  have  been  the 
subject  of  separate  rulemakings.  The 
Commonwealth's  submittals  consist  of 
operating  permits  (OPs)  issued  by 
PADEP.  These  two  sources  are  located 
in  the  Pittsburgh  area. 

n.  Summaiy  of  the  SIP  Revisioiu 

A.  GenCoip,  Inc..  Jeannette  Plant 

GenCorp,  Inc.  (GenCorp)  is  located  in 
Jeannette,  Westmoreland  County, 
Pennsylvania.  The  facility  produces 
vinyl  plastic  film.  GenCorp  is  a  major 
source  of  VOC  and  had  the  potential  to 
be  defined  as  a  major  source  of  NOx. 
The  PADEP  issued  OP  65-000-207  to 
GenCorp,  and  on  April  16, 1996,  PADEP 
submitted  the  OP  to  EPA  as  a  SIP 
revision.  This  OP  establishes  limits  to 
permanently  restrict  NOx  emissions  to  a 
level  below  the  major  source  threshold 
and  establishes  RACT  to  control  VOC 
emissions.  OP  65-000-207  requires 
GenCorp  and  any  associated  air  cleaning 
devices  to  be  operated  and  maintained 
in  a  manner  consistent  with  good 
operating  and  management  practices. 
OP  65-000-207  also  requires  GenCorp 
to  comply  with  the  conditions  placed  in 
OP  65-318-052A*and  the  VOC  limits 
required  under  the  Consent  Order  and 
Agreement  276MD  and  25  PA  Code 
section  129.  Boilms  031  and  032  shall 
not  exceed  24,000  poimds  of  steam  per 
hour  per  boiler.  Compliance  with  this 
limit  shall  be  demonstrated  by  keeping 
records  of  steam  usage.  NOx  emissions 
for  Boiler  031  or  032  shall  not  exceed 
18.7  tons  NOx  per  year  for  each  unit. 
VOC  emissions  shall  not  exceed  the 
foUowing: 


VOC  source 

VOCemis- 

sions  in  tons 

per  year 

Calendering  Line  1 

40 

Calendering  Line  2 

40 

Calendering  Line  3 

40 

Calendering  Line  4 

40 

Embosser  Line  1  and  Lami- 
nator  Line  2 

8 

ClOttninQ  Sotvonts 

2  70 

Boiler  031  and  Boiler  032 

Units  1  thru  5 

2 
05 

The  calendaring  lines  1  through  4 
combined  total  emissions  shall  not  ' 
exceed  150  tons  of  VOC  per  year.  All 
annual  limits  are  to  meet  on  a  rolling 
monthly  basis  over  every  consecutive  12 


month  period.  Emission  reductions  of 
the  targeted  contaminant(s)  below  the 
level  specified  above  which  are 
achieved  by  optimizing  the  effectiveness 
of  the  equipment  installed  pursuant  to 
OP  65-000-207  are  not  surplus 
reductions,  and  thus,  may  not  be  used 
to  generate  Emission  Reduction  Credits 
(ERGS). 

B.  CENTRIA.  United  Coaters  Ambridge 
Coil  Coating  Operations  Plant 

CENTRIA  owns  the  United  Coaters 
Ambridge  Coil  Coating  Operations  Plant 
located  in  Ambridge  Borough,  Beaver 
County,  Pennsylvania.  It  is  a  coil 
coating  operation  facility  subject  to 
RACT  for  VOC.  In  this  instance.  RACT 
has  been  established  and  imposed  by 
PADEP  in  OP  04-000-043.  On  August  9, 
2000.  PADEP  submitted  OP  04-000-043 
to  EPA  as  a  SIP  revision.  OP  04-000- 
043  requires  that  all  sources  of  VOC 
located  at  the  facility  and  any  associated 
air  cleaning  devices  be  operated  and 
maintained  in  a  manner  consistent  with 
good  operating  and  management 
practices.  The  facility's  Paint  Mix 
Station  and  the  Solvent  Cleaning  Station 
must  be  operated  and  maintained  in 
accordance  with  the  manufecturer's 
specifications  and  operating 
instructions,  and  in  accordance  with 
good  air  pollution  control  practice.  OP 
04-000-043  imposes  VOC  emission 
limits  for  the  Paint  Mix  Station  and  the 
Solvent  Cleaning  Operations  to  be  9 
tons  per  year  of  VOC  of  which  no  more 
than  6  tons  per  year  of  hazardous  air 
poUutants  (HAPs).  United  Coaters  shaU 
seek  to  use  solvents  which  will  further 
reduce  these  releases.  United  Coaters 
must  maintain  records  on  the  hours  of 
operation  of  the  coating  line,  natural  gas 
consiunption,  and  VOC  usage  data,  in 
accordance  with  25  PA  Code  sections 
129.52(c)  and  129.95. 

m.  EPA's  Evaluation 

EPA  is  approving  these  RACT  SIP 
submittals  because  PADEP  established 
and  imposed  these  RACT  requirements 
in  accordance  with  the  criteria  set  forth 
in  the  SlP-approved  RACT  regulations 
applicable  to  these  sources.  PADEP  has 
also  imposed  record-keeping, 
monitoring,  and  testing  requirements  on 
these  sources  sufficient  to  determine 
compliance  with  the  applicable  RACT 
determinations. 

IV.  Final  Action 

EPA  is  approving  the  revisions  to  the 
Pennsylvania  SIP  submitted  by  PADEP 
to  establish  and  require  RACT  to  control 
VOC  from  two  major  sources  located  in 
the  Pittsburgh  area.  EPA  is  publishing 
this  rule  without  prior  proposal  because 
the  Agency  views  this  as  a 


noncontroversial  amendment  and 
anticipates  no  adverse  comment. 
However,  in  the  "Proposed  Rules" 
section  of  today's  Federal  Register,  EPA 
is  publishing  a  separate  document  that 
will  serve  as  the  proposal  to  approve  the 
SIP  revision  if  adverse  comments  are 
filed.  This  rule  will  be  effective  on 
September  27,  2001  without  further 
notice  unless  EPA  receives  adverse 
comment  by  September  12,  2001.  If  EPA 
receives  adverse  comment,  EPA  will 
publish  a  timely  withdrawal  in  the 
Federal  Register  informing  the  public 
that  the  rule  will  not  take  effect.  EPA 
will  address  all  public  comments  in  a 
subsequent  final  rule  based  on  the 
proposed  rule.  EPA  will  not  institute  a 
second  comment  period  on  this  action. 
Any  parties  interested  in  commenting 
must  do  so  at  this  time.  Please  note  that 
if  adverse  comment  is  received  for  a 
'specific  source  or  subset  of  sources 
covered  by  an  amendment,  section  or 
paragraph  of  this  rule,  only  that 
amendment,  section,  or  paragraph  for 
that  source  or  subset  of  sources  will  be 
withdrawn. 

IV.  Administrative  Requirements 

A.  General  Requirements 

Under  Executive  Order  12866  (58  FR 
51735,  October  4, 1993),  this  action  is 
not  a  "significant  regulatory  action"  and 
therefore  is  not  subject  to  review  by  the 
Office  of  Management  and  Budget.  For 
this  reason,  this  action  is  also  not 
subject  to  Executive  Order  13211, 
"Actions  Concerning  Regulations  That 
Significantiy  Affisct  Energy  Supply, 
Distribution,  or  Use."  See  66  FR  28355, 
May  22,  2001.  This  action  merely 
approves  state  law  as  meeting  Federal 
requirements  and  imposes  no  additional 
requirements  beyond  those  imposed  by 
state  law.  Accordingly,  the 
Administrator  certifies  that  this  rule 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  imder  the  Regulatory  Flexibility 
Act  (5  U.S.C.  601  et  seq.).  Because  this 
rule  approves  pre-existing  requirements 
under  state  law  and  does  not  impose 
any  additional  enforceable  duty  beyond 
that  required  by  state  law,  it  does  not 
contain  any  unfunded  mandate  or 
sigmficantiy  or  uniquely  affect  small 
governments,  as  described  in  the 
Unfunded  Mandates  Reform  Act  of  1995 
(Public  Law  104-4).  This  rule  also  does 
not  have  a  substantial  direct  effect  on 
one  or  more  Indian  tribes,  on  the 
relationship  between  the  Federal 
Government  and  Indian  tribes,  or  on  the 
distribution  of  power  and 
responsibilities  between  the  Federal 
Government  and  Indian  tribes,  as 
specified  by  Executive  Order  13175  (65 


42418  Federal  Register /Vol.  66,  No.  156 /Monday,  August  13,  2001 /Rules  and  Regulations 


FR  67249.  November  9,  2000),  nor  will 
it  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government,  as  specified  in 
Executive  Order  13132  (64  FR  43255, 
August  10, 1999),  because  it  merely 
approves  a  state  rule  implementing  a 
Federal  standard,  and  does  not  alter  the 
relationship  or  the  distribution  of  power 
and  responsibilities  established  in  the 
Clean  Air  Act.  This  rule  also  is  not 
subject  to  Executive  Order  13045  (62  FR 
19885,  April  23, 1997),  because  it  is  not 
economically  significant.  In  reviewing 
SIP  submissions,  EPA's  role  is  to 
approve  state  choices,  provided  that 
they  meet  the  criteria  of  the  Clean  Air 
Act.  In  this  context,  in  the  absence  of  a 
prior  existing  requirement  for  the  State 
to  use  voluntary  consensus  standards 
(VCS),  EPA  has  no  authority  to 
disapprove  a  SIP  submission  for  failure 
to  use  VCS.  It  would  thus  be 
inconsistent  with  applicable  law  for 
EPA,  when  it  reviews  a  SIP  submission, 
to  use  VCS  in  place  of  a  SIP  submission 
that  otherwise  satisfies  the  provisions  of 
the  Clean  Air  Act.  Thus,  the 
requirements  of  section  12(d)  of  the 
National  Technology  Transfer  and 
Advancement  Act  of  1995  (15  U.S.C. 
272  note)  do  not  apply.  As  required  by 
section  3  of  Executive  Order  12988  (61 
FR  4729,  February  7,  1996),  in  issuing 
this  rule,  EPA  has  taken  the  necessary 
steps  to  eliminate  drafting  errors  and 
ambiguity,  minimize  potential  litigation, 
and  provide  a  clear  legal  standard  for 
affected  conduct.  EPA  has  complied 
with  Executive  Order  12630  (53  FR 
8859,  March  15, 1988)  by  examining  the 
takings  implications  of  the  rule  in 
accordance  with  the  "Attorney 
General's  Supplemental  Guidelines  for 
the  Evaluation  of  Risk  and  Avoidance  of 
Unanticipated  Takings"  issued  imder 
the  executive  order.  This  rule  does  not 
impose  an  information  collection 
burden  imder  the  provisions  of  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  3501  efseg.).  | 

B.  Submission  to  Congress  and  the 
Comptroller  General 

The  Congressional  Review  Act,  5 
U.S.C.  801  et  seq.,  as  added  by  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996,  generally  provides 
that  before  a  rule  may  take  effect,  the 
agency  promulgating  the  rule  must 
submit  a  rule  report,  which  includes  a 
copy  of  the  rule,  to  each  House  of  the 
Congress  and  to  the  Comptroller  General 
of  the  United  States.  Section  804 
exempts  from  section  801  the  following 
types  of  rules:  (1)  Rules  of  particular 


applicability;  (2)  rules  relating  to  agency 
management  or  personnel;  and  (3)  rules 
of  agency  organization,  procedure,  or 
practice  that  do  not  substantially  affect 
the  rights  or  obligations  of  non-agency 
parties.  5  U.S.C.  804(3).  EPA  is  not 
required  to  submit  a  rule  report 
regarding  today's  action  under  section 
801  because  this  is  a  rule  of  particular 
applicability  establishing  source- 
specific  requirements  for  two  named 
sources. 

C.  Petitions  for  Judicial  Review 

Under  section  307(b)(1)  of  the  Clean 
Air  Act,  petitions  for  judicial  review  of 
this  action  must  be  filed  in  the  United 
States  Court  of  Appeals  for  the 
appropriate  circuit  by  September  27, 
2001.  Filing  a  petition  for 
reconsideration  by  the  Administrator  of 
this  final  rule  does  not  affect  the  finality 
of  this  rule  for  the  purposes  of  judicial 
review  nor  does  it  extend  the  time 
within  which  a  petition  for  judicial 
review  may  be  filed,  and  shall  not 
postpone  the  effectiveness  of  such  rule 
or  action.  This  action  approving  the 
Commonwealth's  source-specific 
requirements  to  control  VOC  and  to 
limit  NOx  from  the  GenCorp.,  Inc., 
Jeannette  Plant;  and  the  CENTRIA, 
United  Coaters  Ambridge  Coil  Coating 
Operations  Plant  located  in  the 
Pittsburgh  Beaver  Valley  area  of 
Pennsylvania  may  not  be  challenged 
later  in  proceedings  to  enforce  its 
requirements.  (See  section  307(b)(2).) 

List  of  Subjects  in  40  CFR  Part  52 

Environmental  protection.  Air 
pollution  control,  Hydrocarbons, 
Incorporation  by  reference.  Nitrogen 
oxides.  Ozone,  Reporting  and  record 
keeping  requirements. 

Dated:  August  7,  2001. 
Thomas  C.  Voltaggio, 
Deputy  Regional  Administrator,  Region  III. 

40  CFR  part  52  is  amended  as  follows: 


PART  52— [AMENDED] 

1.  The  authority  citation  for  part  52 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  7401  et  seq. 

Subpart  NN — Pennsylvania 

2.  Section  52.2020  is  amended  by 
adding  paragraph  (c)(171)  to  read  as 
follows: 

§52.2020    Identification  of  plan. 

***** 

(c)*  *  * 

(c)(171)  Revisions  pertaining  to  the 
GenCorp.,  Inc.,  Jeannette  Plant;  and  to 
the  CENTRIA,  United  Coaters  Ambridge 
Coil  Coating  Operations  Plant,  located 


in  the  Pittsburgh-Beaver  Valley  ozone 
nonattainment  area,  submitted  by  the 
Peimsylvania  Department  of 
Environmental  Protection  on  April  16, 
1996  and  August  9,  2000. 
(i)  Incorporation  by  reference. 

(A)  Letter  submitted  by  the 
Pennsylvania  Department  of 
Environmental  Protection,  dated  April 
16, 1996,  transmitting  source-specific 
VOC  and  NOx  RACT  determinations. 

(B)  Operating  Permit  65-000-207 
issued  to  GenCorp.,  Inc.,  Jeannette 
Plant,  effective  January  4, 1996,  except 
for  the  Permit  Term  and  condition  8. 

(C)  Letter  submitted  by  the 
Pennsylvania  Department  of 
Environmental  Protection,  dated  August 
9,  2000,  transmitting  source-specific 
VOC  and  NOx  RACT  determinations. 

(D)  Operating  Permit  04-000-043 
issued  to  CENTRIA,  Ambridge  Coil 
Coating  Operations  Plant,  effective  May 
17, 1999,  except  for  the  Permit  Term. 

(ii)  Additional  Materials— Other 
materials  submitted  by  the 
Commonwealth  of  Pennsylvania  in 
support  of  and  pertaining  to  the  RACT 
determinations  submitted  for  the 
sources  listed  in  (i)  (B)  and  (D),  above. 
[FR  Doc.  01-20376  Filed  8-10-01;  8:45  am) 
BIUING  CODE  65aO-50-P 
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40  CFR  Part  52 
[PA4127a;  FRL-703&-9] ' 

Appiroval  and  Promulgation  of  Air 
Quality  Implementation  Plans; 
Pennsylvania;  VOC  and  NOx  RACT 
Determinations  for  Eight  Individual 
Sources  in  the  Pittsburgh-Beaver 
Valley  Area 

AGENCY:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Direct  final  rule. 

summary:  EPA  is  taking  direct  final 
action  to  approve  revisions  to  the 
Commonwealth  of  Pennsylvania's  State 
Implementation  Plan  (SIP).  The 
revisions  were  submitted  by  the 
Pennsylvania  Department  of 
Environmental  Protection  (PADEP)  to 
establish  and  require  reasonably 
available  control  technology  (RACT)  for 
eight  major  sources  of  volatile  organic 
compoimds  (VOC)  and  nitrogen  oxides 
(  NOx).  These  sources  are  located  in  the 
Pittsburgh-Beaver  Valley  ozone 
nonattainment  area  (the  Pittsburgh 
area).  EPA  is  approving  these  revisions 
to  establish  RACT  requirements  in  the 
SIP  in  accordance  with  the  Clean  Air 
Act  (CAA). 
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DATES:  This  rule  is  effective  on 
September  27,  2001  without  further 
notice,  unless  EPA  receives  adverse 
written  comment  by  September  12, 
2001.  If  EPA  receives  such  comments,  it 
will  publish  a  timely  withdrawal  of  the 
direct  final  rule  in  the  Federal  Register 
and  inform  the  public  that  the  rule  will 
not  take  effect. 

ADDRESSES:  Written  comments  should 
be  mailed  to  David  L.  Arnold,  Chief,  Air 
Quality  Planning  &  Information  Services 
Branch,  Air  Protection  Division, 
Mailcode  3AP21,  U.S.  Environmental 
Protection  Agency,  Region  HI,  1650 
Arch  Street,  Philadelphia,  Pennsylvania 
19103.  Copies  of  the  documents  relevant 
to  this  action  are  available  for  public 
inspection  during  normal  business 
hours  at  the  Air  Protection  Division, 
U.S.  Environmental  Protection  Agency, 
Region  m,  1650  Arch  Street, 
Philadelphia,  Pennsylvania  19103;  the 
Air  and  Radiation  Docket  and 
Information  Center,  U.S.  Enviroimiental 
Protection  Agency,  401  M  Street,  SW, 
Washington,  DC  20460;  and  the 
Pennsylvania  Department  of 
Environmental  Protection,  Bureau  of  Air 
Quality  Control,  P.O.  Box  8468.  400 
Market  Street,  Harrisburg,  Pennsylvania 
17105;  and  the  Allegheny  County 
Health  Department,  Btireau  of 
Environmental  Quality,  Division  of  Air 
Quality,  301  39th  Street,  Pittsburgh. 
Pennsylvania  15201. 

FOR  FURTHER  INFORMATION  CONTACT: 
Catherine  Magliocchetti  (215)  814-2174, 
or  Ellen  Wentworth  (215)  814-2034  at 
the  EPA  Region  III  address  above  or  by 
e-mail  at 

magliocchetti.catherine®epa.gov.  or 
wentworth.eUen@epa.gov.  Please  note 
that  while  questions  may  be  posed  via 
telephone  and  e-mail,  formal  comments 
must  be  submitted,  in  writing,  as 
indicated  in  the  ADDRESSES  section  of 
this  docimient. 

SUPPLEMENTARY  INFORMATION: 

I.  Background 

Pursuant  to  sections  182(b)(2)  and 
182(0  of  the  Clean  Air  Act  (CAA).  tiie 
Commonwealth  of  Pennsylvania  (the 
Commonwealth  or  Pennsylvania)  is 
required  to  establish  and  implement 
RACT  for  all  major  VOC  and  NOx 
sources.  The  major  source  size  is 
determined  by  its  location,  the 
classification  of  that  area  and  whether  it 
is  located  in  the  ozone  transport  region 
(OTR).  Under  section  184  of  the  CAA. 
RACT  as  specified  in  sections  182(b)(2) 
and  182(f))  applies  throughout  the  OTR. 
The  entire  Commonwealth  is  located 
within  the  OTR.  Therefore.  RACT  is 
applicable  statewide  in  Pennsylvania. 


State  implementation  plan  revisions 
imposing  reasonably  available  control 
technology  (RACT)  for  three  classes  of 
VOC  sources  are  required  under  section 
182(b)(2).  The  categories  are: 

(1)  All  sources  covered  by  a  Control 
Technique  Guideline  (CTG)  docimient 
issued  between  November  15, 1990  and 
the  date  of  attainment; 

(2)  All  sources  covered  by  a  CTG 
issued  prior  to  November  15, 1990;  and 

(3)  All  major  non-CTG  sources.  The 
regulations  imposing  RACT  for  these 
non-CTG  major  sources  were  to  be 
submitted  to  EPA  as  SIP  revisions  by 
November  15. 1992  and  compliance 
required  by  May  of  1995. 

The  Pennsylvania  SIP  already 
includes  approved  RACT  regulations  for 
all  sources  and  source  categories 
covered  by  the  CTGs.  On  February  4, 
1994,  PADEP  submitted  a  revision  to  its 
SIP  to  require  major  sources  of  NOx  and 
additiond  major  sources  of  VOC 
emissions  (not  covered  by  a  CTG)  to 
implement  RACT.  The  February  4, 1994 
submittal  was  amended  on  May  3, 1994 
to  correct  and  clarify  certain 
presumptive  NOx  RACT  requirements. 
In  the  Pittsbtirgh  area,  a  major  source  of 
VOC  is  defined  as  one  having  the 
potential  to  emit  50  tons  per  year  (tpy) 
or  more,  and  a  major  source  of  NOx  is 
defined  as  one  having  the  potential  to 
emit  100  tpy  or  more.  Pennsylvania's 
RACT  regulations  require  soiut:es,  in  the 
Pittsburgh  area,  that  have  the  potential 
to  emit  50  tpy  or  more  of  VOC  and 
sources  whidi  have  the  potential  to  emit 
100  tpy  or  more  of  NOx  compfy  with 
RACT  by  May  31, 1995.  The  regulations 
contain  technology-based  or  operational 
"presumptive  RACT  emission 
limitations"  for  certain  major  NOx 
sources.  For  other  major  NOx  sources, 
and  all  major  non-CTG  VOC  sources 
(not  otherwise  already  subject  to  RACT 
imder  the  Pennsylvania  SIP),  the 
regulations  contain  a  "generic"  RACT 
provision.  A  generic  RACT  regulation  is 
one  that  does  not,  itself,  specifically 
define  RACT  for  a  source  or  source 
categories  but  instead  allows  for  case- 
by-case  RACT  determinations.  The 
generic  provisions  of  Pennsylvania's 
regulations  allow  for  PADEP  to  make 
case-by-case  RACT  determinations  that 
are  then  to  be  submitted  to  EPA  as 
revisions  to  the  Peimsylyania  SIP. 

On  March  23. 1998  EPA  granted 
conditional  limited  approval  to  the 
Commonwealth's  generic  VOC  and  NOx 
RACT  regulations  (63  FR  13789).  In  that 
action,  BPA  stated  that  the  conditions  of 
its  approval  would  be  satisfied  once  the 
Commonwealth  either  (1)  certifies  that  it 
has  submitted  case-by-case  RACT 
proposals  for  all  sources  subject  to  the 
RACT  requirements  ciurently  known  to 


PADEP;  or  (2)  demonstrate  that  the 
emissions  from  any  remaining  subject 
sources  represent  a  de  minimis  level  of 
emissions  as  defined  in  the  March  23, 
1998  rulemaking.  On  April  22.  1999, 
PADEP  made  the  required  submittal  to 
EPA  certifying  that  it  had  met  the  terms 
and  conditions  imposed  by  EPA  in  its 
March  23, 1998  conditional  limited 
approval  of  its  VOC  and  NOx  RACT 
regulations  by  submitting  485  case-by- 
case  VOC/NOx  RACT  determinations  as 
SIP  revisions  and  making  the 
demonstration  described  as  condition  2, 
above.  EPA  determined  that 
Pennsylvania's  April  22,  1999  submittal 
satisfied  the  conditions  imposed  in  its 
conditional  limited  approval  published 
on  March  23, 1998.  On  May  3,  2001  (66 
FR  22123),  EPA  published  a  rulemaking 
action  removing  the  conditional  status 
of  its  approval  of  the  Commonwealth's 
generic  VOC  and  NOx  RACT  regulations 
on  a  statewide  basis.  The  regulation 
currentiy  retains  its  limited  approval 
status.  Once  EPA  has  approved  the  case- 
by-case  RACT  determinations  submitted 
by  PADEP  to  satisfy  the  conditional 
approval  for  subject  sources  located  in 
Allegheny,  Armstrong,  Beaver,  Butler, 
Fayette,  Washington,  and  Westmoreland 
Counties;  the  limited  approval  of 
Pennsylvania's  generic  VOC  and  NOx 
RACT  regulations  shall  convert  to  a  full 
approval  for  the  Pittsburgh  area. 

It  must  be  noted  that  the 
Commonwealth  has  adopted  and  is 
implementing  additional  "post  RACT 
requirements"  to  reduce  seasonal  NOx 
emissions  in  the  form  of  a  NOx  cap  and 
trade  regulation,  25  Pa  Code  Chapters 
121  and  123,  based  upon  a  model  rule 
developed  by  the  States  in  the  OTR. 
That  rule's  compliance  date  is  May 
1999.  That  regulation  was  approved  as 
SIP  revision  on  June  6,  2000  (65  FR 
35842).  Pennsylvania  has  also  adopted 
regulations  to  satisfy  Phase  I  of  the  NOx 
SEP  call  and  submitted  those  regulations 
to  EPA  for  SIP  approval.  Pennsylvania's 
SIP  revision  to  address  the  requirements 
of  the  NOx  SIP  Call  Phase  I  consists  of 
the  adoption  of  Chapter  145 — Interstate 
Pollution  Transport  Reduction  and 
amendments  to  Chapter  123 — Standards 
for  Contaminants.  On  May  29.  2001  (66 
FR  29064),  EPA  proposed  approval  of 
the  Commonwealth's  NOx  STP  call  rule 
SIP  submittal.  EPA  expects  to  publish 
the  final  rulemaking  in  the  Federal 
Register  in  the  near  future.  Federal 
approval  of  a  case-by-case  RACT 
determination  for  a  major  source  of  NOx 
in  no  way  relieves  that  source  from  any 
applicable  requirements  found  in  25  PA 
Code  Chapters  121.  123  and  145. 

On  August  1,  1995,  December  8,  1995, 
April  16,  1996,  July  1,  1997,  July  2. 
1997,  January  21, 1997,  and  February  2, 
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1999.  PADEP  submitted  revisions  to  the 
Pennsylvania  SIP  which  establish  and 
impose  RACT  for  several  major  sources 
of  vex:  and/or  NOx.  This  rulemaking 
pertains  to  eight  of  those  sources.  The 
RACT  determinations  for  the  other 
soiut:es  are,  or  have  been,  the  subject  of 
separate  rulemakings.  The 
Commonwealth's  submittals  consist  of 


Operating  Permits  (OP)  issued  by 
PADEP,  and  an  Enforcement  Order  (EO) 
issued  by  the  Allegheny  County  Health 
Department  (ACHD).  These  OPs,  and 
EOs  impose  VOC  and/or  NOx  RACT 
requirements  for  each  source.  These 
sources  are  all  located  in  the  Pittsburgh 
area. 


n.  Summary  of  the  SIP  Revisions 

The  table  below  identifies  the  sources 
and  their  respective  OPs,  and  EOs 
which  are  the  subject  of  this 
rulemaking.  A  summary  of  the  VOC  and 
NOx  RACT  determinations  for  each 
source  follows  the  table. 


Pennsylvania— VOC  and  NOx  RACT  Determinations  for  Individual  Sources 


Source 


Consolidated  Natural  Gas  Transmission  Corpora- 
tion— South  Oakford  Station. 

Consolidated  Natural  Gas  Transmission  Corpora- 
tion—Tonkin Station. 

Carnegie  Natural  Gas  Company— Creighton  Sta- 
tion. 

Consolidated  Natural  Gas  Transmission  Corpora- 
tion— Beaver  Station. 

Consolidated  Natural  Gas  Transmission  Corpora- 
tion—>Jeannette  Station. 

Consolidated  Natural  Gas  Transmission  Corpora- 
tkxi— South  Bend  Station. 

Consolidated  Natural  Gas  Transmission  Corpora- 
tion—Oakford  Station. 

Texas  Eastern  Transmission  Corporation — 
Uniontown  Station. 


County 
Westmoreland 
Westmoreland 

Allegheny 

Beaver  

Westmoreland 

Armstrong  

Westmoreland 
Fayette  


OP  #  or  EO  # 


OP  65-000- 

840 
OP  65-000- 

634 
E0  213 

OP  04-000- 

490 
OP  65-000- 

852 
OP  03-000- 

180- 
OP  65-000- 

837 
OP  26-000- 

413 


Source  type 

Internal  Combustion  Engine 

Natural  Gas  Fired  Engines 

Combustion  Units  

Generator,  Boiler  and  4  Engines 
Internal  Combustion  Engines  .... 

Internal  Combustion  Engines  

Internal  Combustion  Engines  

Internal  Combustion  Engines  


Pollutant 


NOx/VOC 
NOx/VOC 
NOx/VOC 
NOx/VOC 
NOx/VOC 
NOx/VOC 
NOx/VOC 
NOx/VOC 


(1)  Consolidated  Natural  Gas 
Tmnsmission  Corporations-South 
Oakford  Station 

Consolidated  Natural  Gas 
Transmission  Corporation's  South 
Oakford  Station  is  located  in  Hempfield 
Township,  Pennsylvania.  Consolidated 
Natural  Gas  Transmission  Corporation's 
South  Oakford  Station  is  a  major  source 
of  NOx  and  VOC.  The  PADEP  issued  OP 
65-000-840  to  impose  RACT  on  the 
internal  combustion  engines  at  this 
soiux:e.  Consolidated  Natural  Gas 
Transmission  Corporation  is  required  to 
have  INOx  plasma  ignition  systems  on 
two  (2)  Cooper  14W-330  internal 
combustion  engines  at  the  South 
Oakford  Station.  Operating  permit  65- 
000-840  requires  the  two  (2)  Cooper 
14W-330  internal  combustion  engines 
to  meet  NOx  emission  limits  of  125.99 
Ibs/hr  and  551.8  tons  per  year  (tpy).  The 
non-methane  volatile  organic  carbon 
(NMVOC)  limits  for  these  engines  are 
28.0  Ibs/hr  and  122.6  tpy.  The  following 
sources  at  the  facility  must  implement 
SIP-approved  presumptive  RACT 
requirements  in  accordance  with  25  PA 
Code  129.93  (c)(1)  :  one  (1)  BS&B  62212 
with  a  2.0  MMBtu/hr  rating;  and  one  (1) 
Ajax  WGEFD-4000  with  a  4.0  MMBtu/ 
hr  rating.  Consolidated  Nattual  Gas 
Transmission  Corporation  is  required  to 
operate  and  maintain  the  above  soiut:es 
at  the  South  Oakford  Station  in 
accordance  with  good  air  pollution 
control  practices  in  accordance  with  the 
above  citations. 


Consolidated  Natiu-al  Gas 
Transmission  Corporation  is  required  to 
perform  stack  testing  at  the  South 
Oakford  Station  in  accordance  with  25 
PA  Code  section  139.  A  minimum  of 
one  stack  test  is  required  every  five 
years  to  verify  the  emission  rates  for 
NOx  and  NMVOC.  Testing  shall  be 
performed  while  engines  are  operating 
at  full  load,  full  speed,  during  the  ozone 
season  (April  to  October).  All  engines 
operating  750  hoius  or  more  during  the 
preceding  ozone  season  shall  be  stack 
tested  semi-annually  to  verify  the  rates 
of  NOx  and  NMVOC  through  either  an 
EPA  Method  stack  test  or  through  the 
use  of  portable  monitors.  All  engines 
operating  less  than  750  hours  during  the 
preceding  ozone  season  shall  be  stack 
tested  annually  to  verify  the  rates  of 
NOx  and  NMVOC  through  either  an 
EPA  Method  stack  test  or  through  the 
use  of  portable  monitors.  The  accuracy 
of  the  portable  analyzer  readings  shall 
be  verified  diuing  the  EPA  mediod  stack 
testing.  Consolidated  Natural  Gas 
Transmission  Corporation  is  required  to 
submit  operating  procedures  for  testing 
protocols,  pretest  protocols,  notice  to 
the  PADEP  that  a  stack  test  is  to  be 
performed  (so  that  an  observer  may  be 
present),  and  two  copies  of  the  stack  test 
results  to  the  PADEP.  The  source  shall 
maintain  records  in  accordance  with  the 
record  keeping  requirements  of  25  PA 
Code  section  129.95,  and  retain  records 
for  at  least  two  years.  At  a  miniTnnin, 
the  source  must  record  operating  hours. 


daily  fuel  consumption,  operating 
pressures,  and  operating  temperatiu'es 
for  each  engine. 

All  annual  limits  must  be  met  on  a 
rolling  monthly  basis  over  every 
consecutive  12  months.  Consolidated 
Natural  Gas  Transmission  Corporation's 
South  Oakford  Station  is  also  subject  to 
additional  post-RACT  requirements  to 
reduce  NOx  found  at  25  PA  Code, 
Chapters  121, 123  and  145. 

(2)  Consolidated  Natural  Gas 
Transmission  Corporation — Tonkin 
Station 

Consolidated  Natural  Gas 
Transmission  Corporation's  Tonkin 
Station  is  located  in  Miurysville, 
Pennsylvania.  Tonkin  Station  is  a  major 
source  of  NOx  and  VOC.  The  PADEP 
issued  OP  65-000-634  to  impose  RACT 
on  the  natural  gas  fired  engines  at  this 
source.  Consolidated  Natiual  Gas 
Transmission  Corporation  is  required  to 
limit  NOx  emissions  from  the  Cooper 
12W-330  engine  to  39.68  Ibs/hr  and 
173.8  tpy.  The  NMVOC  limits  for  this 
engine  are  6.6  Ibs/hr  and  28.9  tpy.  The 
NOx  emissions  from  the  Waukesha  L- 
5790-550  engine  are  limited  to  8.82  lbs/ 
hr  and  38.6  tpy.  The  Cleaver-Brooks 
CB-700-800  Boiler,  with  a  3.3  MMBtu/ 
hr  rating,  is  subject  to  SIP-approved 
presiunptive  RACT  requirements  in 
accordance  with  25  PA  Code  29.93 
(c)(1).  Consolidated  Natiural  Gas 
Transmission  Corporation  is  required  to 
operate  and  maintain  these  sources  in 
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accordance  with  good  air  pollution 
control  practices. 

Consolidated  Natural  Gas 
Transmission  Corporation's  Tonkin 
Station  is  required  to  perform  stack 
testing  in  accordance  with  25  PA  Code 
section  139.  A  minimum  of  one  stack 
test  is  required  every  five  years  to  verify 
the  emission  rates  for  NOx  and  NMVOC. 
Testing  shall  be  performed  while 
engines  are  operating  at  full  load,  full 
speed,  during  the  ozone  season  (April  to 
October).  All  engines  operating  750 
hours  or  more  diuing  the  preceding 
ozone  season  shall  be  stack  tested  semi- 
annually to  verify  the  rates  of  NOx  and 
NMVOC  through  either  an  EPA  Method 
stack  test  or  through  the  use  of  portable 
monitors.  All  engines  operating  less 
than  750  hours  diuing  the  preceding 
ozone  season  shall  be  stack  tested 
aimually  to  verify  the  rates  of  NOx  and 
NMVOC  through  either  an  EPA  Method 
stack  test  or  through  the  use  of  portable 
monitors.  The  accuracy  of  the  portable 
analyzer  readings  shall  be  verified 
during  the  EPA  method  stack  testing. 
Consolidated  Natural  Gas  Transmission 
Corporation  is  required  to  submit 
operating  procedures  for  testing 
protocols,  pretest  protocols,  notice  to 
the  PADEP  that  a  stack  test  is  to  be 
performed  (so  that  an  observer  may  be 
present),  and  two  copies  of  the  stack  test 
results  to  the  PADEP  for  the  Tonkin 
Station.  The  source  is  required  to 
maintain  records  in  accordance  with  the 
record  keeping  requirements  of  25  PA 
Code  section  129.95.  The  source  shall 
retain  records  for  at  least  two  years.  At 
a  minimum,  the  source  must  record 
operating  hours,  daily  fuel 
consumption,  operating  pressures,  and 
operating  temperatures  for  each  engine. 

All  annual  limits  must  be  met  on 
rolling  monthly  basis  over  every 
consecutive  12  months. 

Consolidated  Natural  Gas 
Transmission  Corporation's  Tonkin 
Station  is  also  subject  to  additional  post- 
RACT  requirements  to  reduce  NOx 
found  at  25  PA  Code,  Chapters  121, 123 
and  145. 

(3)  Carnegie  Natural  Gas  Company — 
Creighton  Station 

Carnegie  Natural  Gas  Company's 
Creighton  Station  is  located  in 
Creighton,  Peimsylvania.  Carnegie 
Natural  Gas  Company's  Creighton 
Station  is  a  major  source  of  NOx  and 
VOC.  In  this  instance,  RACT  has  been 
established  and  imposed  by  the  ACHD 
in  EO  213.  The  PADEP  submitted  this 
EO  to  EPA  on  behalf  of  the  ACHD  as  a 
SIP  revision.  The  ACHD  issued  EO  213 
to  impose  RACT  on  subject  combustion 
units  at  the  facility.  The  permit  for 
Creighton  Station  requires  an  I  NOx 


Plasma  Ignition  System,  for  the  purpose 
of  reducing  both  NOx  and  VOC 
emissions  on  both  subject  combustion 
units  at  the  facility.  For  the  #1  Cooper- 
Bessemer  GMVH-6,  there  is  a  NOx  limit 
of  3.0  g/bhp/hr  and  a  VOC  limit  of  2.0 
g/bhp/hr.  "The  annual  NOx  limit  for  this 
unit  is  39.5  tpy,  and  the  annual  VOC 
limit  is  26.5  tpy.  For  the  #2  Cooper- 
Bessemer  GMVH-6,  the  same  limits 
apply.  The  aimud  facility  wide 
emission  limit  for  NOx  is  79.0  tpy,  and 
the  annual  facility  wide  emission  limit 
for  VOC  is  53.0  tpy. 

Consolidated  Natural  Gas 
Transmission  Corporation  is  required  to 
perform  testing  to  demonstrate 
compliance  no  less  than  once  every  five 
years  on  each  unit.  The  emission  tests 
shall  be  conducted  in  accordance  with 
all  applicable  EPA  approved  test 
methods  and  section  2108.02  of  Article 
XXI  of  Allegheny  County's  regulations. 
No  less  than  twice  a  year,  the  source 
shall  perform  NOx  and  VOC  emission 
testing  to  demonstrate  compliance  with 
the  emission  limitations  referenced 
above.  Such  emission  test  shall  be 
conducted  using  a  portable  analyzer 
with  each  unit  operating  at  maximum 
load,  maximum  speed,  and  performed 
between  April  1  and  October  31  of  each 
year.  The  source  shall  conduct  these 
tests  in  accordance  with  section  2108.02 
of  Article  XXI.  The  source  shall 
maintain  all  appropriate  records  to 
demonstrate  compliance  with  the 
requirements  of  both  section  2105.06  of 
Article  XXI  and  EO  213.  The  source  is 
required  to  record  such  data  and 
information  required  to  determine 
ccHupliance  for  the  facility,  in  a  time 
frame  consistent  with  the  averaging 
period  of  the  requirements  of  section 
2105.06  of  Article  XXI  and  EO  213.  The 
source  shall  retain  all  records  required 
by  both  section  2105.06  of  Article  XXI 
and  EO  213  for  at  least  two  years.  The 
source  shall  at  all  times  properly 
operate  and  maintain  all  process  and 
emission  control  equipment  according 
to  good  engineering  practices. 

All  annual  limits  must  be  met  on 
rolling  monthly  basis  over  every 
consecutive  12  months.  Carnegie 
Natural  Gas  Company's  Creighton 
Station  is  also  subject  to  additional  post- 
RACT  requirements  to  reduce  NOx 
found  at  25  PA  Code,  Chapters  121, 123 
and  145. 

(4)  Consolidated  Natural  Gas 
Transmission  Corporation — Beaver 
Station 

Consolidated  Natural  Gas 
Transmission  Corporation's  Beaver 
Station  is  located  in  New  Sewickly 
Township,  Pennsylvania.  Consolidated 
Natural  Gas  Transmission  Corporation 


Beaver  Station  is  a  major  source  of  NOx 
and  VOC.  The  PADEP  issued  OP  04- 
000-490  to  impose  RACT  on  the 
generator,  boiler,  and  four  engines  at 
Beaver  Station.  The  Caterpiller 
351251TA  generator,  with  a  778  HP 
rating,  is  subject  to  a  NOx  limit  of  3.4 
Ibs/hr,  and  a  VOC  limit  of  0.03  Ibs/hr. 
The  Ajax  WGFD-8500  boiler,  with  an 
8.5  MMBtu/hr  rating,  is  subject  to  NOx 
limits  of  1.5  Ibs/hr  and  6.6  tpy  and  to 
VOC  limits  ^0.04  Ibs/hr  and  0.2  tpy. 
The  four  (4)  Di^MeLRand  TLAD-8 
engines,  with  3200Hp>atiQBs,  are 
subject  to  NOx  limits  of  14T  Ibs/hr  and 
61.8  tpy.  and  to  VOC  limits  of  5.6  lbs/ 
hr  and  24.6  tpy.  This  permit  requires 
Consolidated  Natural  Gas  Transmission 
Corporation  to  install,  operate  and 
maintain  all  units  in  accordance  with 
manufacturer's  specifications,  and  in 
accordance  with  good  air  pollution 
control  practice.  The  auxiliary  generator 
at  this  facility  shall  be  operated  for 
emergency  purposes  only,  except  that  it 
may  be  operated  for  non-emergency 
purposes  for  up  to  250  hours  per  year. 
All  other  units  at  this  facility  may  be 
operated  continuously. 

The  source  is  required  to  track  and 
record  hours  of  operation,  natural  gas 
consumption  rate,  portable  analyzer 
results,. and  all  maintenance  and  repair 
operations  performed  on  the  equipment 
at  this  station  to  comply  with  the  record 
keeping  requirements  of  PA  Code,  Title 
25,  Chapter  129.95.  Stack  testing  shall 
be  performed  using  EPA  methods,  and 
in  accordance  with  PA  Code,  Title  25, 
Chapter  139  and  the  PADEP  Source 
Testing  Manual,  on  the  four  Dresser 
Rand  engines  to  verify  emission  rates 
during  the  ozone  season  (April  through 
October)  at  least  once  every  five  years. 
Fuel  consumption  rate,  engine  operation 
parameters,  and  portable  analyzer 
readings  shall  be  recorded  during  the 
duration  of  the  stack  tests.  Tests  shall  be 
conducted  while  the  engine  is  running 
at  full  load.  Under  this  permit,  the 
source  is  required  to  submit  pre-test 
protocols,  notify  the  PADEP  prior  to 
stack  testing  (so  that  an  observer  may  be 
present),  and  submit  two  copies  of  the 
stack  test  results  to  the  PADEP.  Stack 
testing  using  a  portable  analyzer  shall  be 
performed  one  time  each  year  on  the 
exhaust  from  each  TIAD-S  engine. 
Engines  that  operated  for  more  than  750 
hours  during  the  previous  ozone  season 
shall  be  stack  tested  using  portable 
analyzers  two  times  each  year,  to  verify 
the  rate  of  emissions.  The  source  is 
required  to  submit  a  complete  portable 
analyzer  operating  procedure  to  the 
PADEP.  The  accuracy  of  the  portable 
analyzer  readings  shall  be  verified 
during  the  EPA  method  stack  testing. 
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Results  of  these  tests  shall  be  retained 
and  made  available  upon  request  to  the 
PADEP. 

All  annual  limits  must  be  met  on 
rolling  monthly  basis  over  every 
consecutive  12  months.  Consolidated 
Natural  Gas  Transmission  Corporation's 
Beaver  Station  is  also  subject  to 
additional  post-RACT  requirements  to 
reduce  NOx  found  at  25  PA  Code, 
Chapters  121, 123  and  145. 

(5)  Consolidated  Natural  Gas 
Transmission  Corporation — feannette 
Station 

Consolidated  Natural  Gas 
Transmission  Corporation's  Jeannette 
Station  is  located  in  Penn  Township, 
Pennsylvania.  Consolidated  Natural  Gas 
Transmission  Corporation's  Jeannette 
Station  is  a  major  source  of  NOx  and 
VOC.  The  PADEP  issued  OP  65-000- 
852  to  impose  RACT  on  the  internal 
combustion  engines  at  this  source.  The 
permit  for  the  Jeannette  Station  requires 
ignition  timing  retard  technology  on 
three  (3)  IngersoU  Rand  (IR)  412  KVS- 
DT,  one  (1)  IR  410  KVG-AK.  one  (1)  IR 
83  KVG-NL,  and  two  (2)  IR  PJUG 
internal  combustion  engines.  The 
permit  also  states  that  the  emission 
sources  at  Consolidated  Natural  Gas 
Transmission  Corporation's  Jeannette 
Station  may  not  operate  after  December 
31, 1998.  The  PADEP  still  wishes  for 
EPA  to  approve  for  this  facility.  The 
emission  limits  for  the  engines  at  this 
source  are  as  follows:  lliree  (3)  IR  412 
KVS-DT  are  subject  to  NOx  limits  of 
88.19  Ibs/hr  and  386.3  tpy,  and  to  VOC 
limits  of  7.3  Ibs/hr  and  32.0  tpy.  One  (1) 
IR  410  KVG-AK  is  subject  to  NOx  limits 
of  38.80  Ibs/hr  and  170.0  tpy,  and  to 
VOC  limits  of  4.0  Ibs/hr  and  17.5  tpy. 
One  (1)  IR  83  KVG-NL  is  subject  to  NOx 
limits  of  31.04  Ibs/hr  and  136.0  tpy,  and 
to  VOC  limits  of  3.2  Ibs/hr  and  14.9  tpy. 
Two  (2)  IRRJUG  are  subject  to  NOx 
limits  of  10.41  Ibs/hr  and  45.6  tpy.  The 
permit  requires  the  following  sources  at 
the  facility  to  implement  SIP-approved 
presumptive  RACT  in  accordance  with 
25  PA  Code  section  129.93(c)  (1).  and 
129.57:  One  (1)  Superior  Boiler.  Model 
#  4RG60D,  with  a  2.14  MMBtu/hr  rating, 
is  subject  to  25  PA  Code  section  129.93 
(c)(1).  One  (1)  BS&B  Heater,  Model  # 
5B-7224-45,  with  a  4.45  MMBtu/hr 
rating,  is  subject  to  25  PA  Code  section 
129.93  (c)(1).  One  (1)  Drip  Gasoline 
Storage  Tank,  with  an  8,000  gal  rating, 
is  subject  to  25  PA  Code  section  129.57. 

For  the  above  sources.  Consolidated 
Natural  Gas  Transmission  Corporation 
shall  operate  and  maintain  the  source  in 
accordance  with  good  air  pollution 
control  practices.  Consolidated  Natural 
Gas  Transmission  Corporation  shall 
perform  a  minimum  of  one  stack  test  in 


accordance  with  25  PA  Code  Chapter 
139,  and  the  PADEP's  Source  Testing 
Manual,  on  all  engines  to  verify  the 
emission  rates  for  NOx,  and  NMVOC. 
Testing  shall  be  conducted  while 
engines  are  operating  at  full  load,  full 
speed,  during  the  ozone  season  (April  to 
October).  All  engines  operating  750 
hours  or  more  diuing  the  preceding 
ozone  season  shall  be  stack  tested  semi- 
annually to  verify  the  rates  of  NOx  and 
NMVOC  through  either  an  EPA  Method 
stack  test  or  through  the  use  of  portable 
monitors.  All  engines  operating  less 
than  750  hours  diuing  the  preceding 
ozone  season  shall  be  stack  tested 
annually  to  verify  the  rates  of  NOx  and 
NMVOC  through  either  an  EPA  Method 
stack  test  or  through  the  use  of  portable 
monitors.  The  accuracy  of  the  portable 
analyzer  readings  shall  be  verified 
during  the  EPA  method  stack  testing. 
Consolidated  Natural  Gas  Transmission 
Corporation  shall  submit  pre-test 
protocols,  notify  PADEP  in  advance  of 
stack  testing  (so  that  an  observer  may  be 
present),  and  submit  two  copies  of  the 
testing  results  to  PADEP.  Consolidated 
Natiual  Gas  Transmission  Corporation 
shall  maintain  records  for  the  Jeannette 
Station  in  accordance  with  the  record 
keeping  requirements  of  25  PA  Code 
section  129.95.  At  a  minimiiTn,  the 
source  shall  keep  records  for  each 
engine  that  include  operating  hours, 
daily  fuel  consumption,  operating 
pressings,  and  operating  temperatures. 
These  records  shall  be  maintained  on 
file  at  the  facility  for  not  less  than  two 
years. 

All  annual  limits  must  be  met  on 
rolling  monthly  basis  over  every 
consecutive  12  months.  Consolidated 
Natural  Gas  Transmission  Corporation's 
Jeannette  Station  is  also  subject  to 
additional  post-RACT  requirements  to 
reduce  NOx  found  at  25  PA  Code, 
Chapters  121, 123  and  145. 

(6)  Consolidated  Natural  Gas 
Transmission  Corporation — South  Bend 
Station 

Consolidated  Natural  Gas 
Transmission  Corporation's  South  Bend 
Station  is  located  in  South  Bend 
Township,  Pennsylvania.  Consolidated 
Natural  Gas  Transmission  Corporation's 
South  Bend  Station  is  a  major  source  of 
NOx  and  VOC.  The  PADEP  issued  OP 
03-000-180  to  impose  RACT  on  the 
internal  combustion  engines  at  this 
source.  The  permit  for  the  South  Bend 
Station  requires- low  emission 
combustion  technology  on  six  (6)  Clark 
HLA-8  internal  combustion  engines.  In 
accordance  with  25  PA  Code  section 
127.441,  emission  limits  for  the  six 
engines  are  as  follows:  At  full  load  and 
full  speed,  the  NOx  limit  on  each  engine 


is  3.0  g/bhp-hr  and  the  VOC  limits  are 
6.61  Ibs/hr  and  29.0  tpy.  Under  all  other 
conditions,  the  NOx  limits  on  each 
engine  are  26.46  Ibs/hr  and  115.9  tpy. 
Under  all  other  conditions,  the  VOC 
limits  (m  each  engine  are  13.22  Ibs/hr 
and  57.9  tpy.  The  following  sources  at 
the  facility  must  implement  SIP- 
approved  presumptive  RACT  in 
accordance  with  25  PA  Code  section 
129.93:  One  (1)  Caterpillar  G3512 
engine,  with  a  814  bhp  rating.  The 
applicable  RACT  emission  limit  is 
found  at  25  PA  Code  section  129.93 
(c)(5).  One  (1)  IR  JVG-6  engine,  with  a 
110  bhp  rating.  The  applicable  RACT 
emission  limit  is  found  at  25  PA  Code 
section  129.93(c)(3).  One  (1)  PENNCO 
Boiler,  with  a  2.4  MMBtu/hr  rating.  The 
applicable  RACT  emission  limit  is 
foimd  at  25  PA  Code  section 
129.93(c)(1).  One  (1)  NATCO 
Dehydrator,  with  a  2.14  MMBtu/hr 
rating.  The  applicable  RACT  emission 
limit  is  found  at  25  PA  Code  section 
129.93(c)(1).  The  IR  JVG-6  engine  shall 
be  maintained  at  four  degrees  retarded, 
relative  to  standard  timing  in 
accordance  with  the  above  citation.  The 
Caterpillar  G3512  engine  shall  be 
limited  to  a  maximum  of  500  hours  of 
operation  in  any  consecutive  12-month 
period  in  accordance  with  the  above 
citation.  Consolidated  Natural  Gas 
Transmission  Corporation  is  required  to 
operate  and  maintain  the  above  sources 
at  the  South  Bend  Station  in  accordance 
with  good  air  pollution  control  practices 
in  accordance  with  the  above  citations. 
Consolidated  Natural  Gas  Transmission 
Corporation  is  required  to  implement 
RACT  in  accordance  with  25  PA  Code 
section  129.57  for  (1)  10,000  gal  Drip 
Gasoline  Storage  Tank  at  the  facility. 

Consolidated  Natural  Gas 
Transmission  Corporation  South  Bend 
is  required  to  perform  stack  testing  in 
accordance  with  25  PA  Code  section 
139  and  the  PADEP's  Source  Testing 
Manual.  The  permit  requires  that  a 
minimum  of  one  stack  test  be  performed 
on  each  of  the  Clark  HLA-8  engine 
every  five  years  to  verify  the  emissions 
rates.  Testing  shall  be  conducted  while 
the  engines  are  operating  at  full  load, 
full  speed,  during  the  ozone  season 
(April  to  October)  in  accordance  with  25 
PA  Code  section  127.441.  The  permit 
also  requires  the  source  to  semi- 
annually stack  test  any  of  the  six  (6) 
Clark  HLA-8  engines  that  operate  750 
hoiirs  or  more  during  the  preceding 
ozone  season,  either  through  an  EPA 
method  stack  test,  or  through  the  use  of 
portable  analyzers  in  accordance  with 
25  PA  Code  section  127.441.  The 
accuracy  of  the  portable  analyzer 
readings  shall  be  verified  during  the 
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EPA  method  stack  testing.  For  those 
engines  that  operate  less  than  750  hour, 
stack  tests  shall  be  conducted  aimually, 
as  described  above.  Consolidated 
Natural  Gas  Transmission  Corporation 
is  required  to  submit  a  complete 
operating  procedure  to  PADEP,  in 
accordance  with  2S  PA  Code  section 
127.441,  as  described  in  the  permit.  The 
source  is  required  to  submit  a  pretest 
protocol,  to  notify  the  PADEP  (so  that  an 
observer  may  be  present),  and  to  supply 
PADEP  with  two  copies  of  the  stack  test 
results  as  described  in  the  permit,  in 
accordance  with  25  PA  Code  section 
127.441.  The  source  is  required  to 
maintain  records  in  accordance  >Mth  the 
record  keeping  requirements  of  25  PA 
Code  section  129.95.  At  a  minimum,  the 
source  must  retain  records  for  each 
engine  for  not  less  than  two  years,  and 
those  records  must  contain  operating 
hours,  daily  fuel  consimiption,  and  all 
maintenance  and  repair  operations. 
All  annual  limits  must  be  met  on 
rolling  monthly  basis  over  every 
consecutive  12  months.  Consolidated 
Natural  Gas  Transmission  Corporation's 
South  Bend  Station  is  also  subject  to 
additional  post-RACT  requirements  to 
reduce  NOx  found  at  25  PA  Code, 
Chapters  121, 123  and  145. 

(7)  Consolidated  Natural  Gas 
Transmission  Corporation — Oakford 
Station 

Consolidated  Natiual  Gas 
Transmission  Corporation's  Oakford 
Station  is  located  in  Salem  Township, 
Pennsylvania.  Consolidated  Natural  Gas 
Transmission  Corporation's  Oakford 
Station  is  a  major  NOx  and  VOC 
emitting  facility.  The  PADEP  issued  OP 
65-000-837  to  impose  RACT  on  the 
internal  combustion  engines  at  this 
source.  Consolidated  Natural  Gas 
Transmission  Corporation  is  required  to 
have  ignition  timing  retard  technology 
and  INOx  plasma  ignition  systems  on 
twelve  (12)  Cooper  GMW-IOTF  internal 
combustion  engines,  and  ignition  timing 
retard  technology  on  two  (2) 
Worthington  SEHG-L  internal 
combustion  engines  at  the  Oakford 
Station.  Emission  limits  for  the  engines 
under  this  permit  are  as  follows:  Twelve 


(12)  Cooper  GMW-IOTF  internal 
combustion  engines  each  have  NOx 
limits  of  74.41  Ibs/hr  and  325.9  tpy.  The 
VOC  limits  for  each  engine  are  1.20  lbs/ 
hr  and  5.26  tpy.  Two  (2)  Worthington 
SEHG-L  internal  combustion  engines 
each  have  NOx  limits  of  28.67  Ibs/hr 
and  125.6  tpy.  The  VOC  limits  for  each 
engine  are  0.25  Ibs/hr  and  1.07  tpy.  One 
(1)  m  JVG  Dehy  Engine  has  NOx  limits 
of  3.88  Ibs/hr  and  17.0  tpy.  The  VOC 
limits  are  0.40  Ibs/hr,  1.75  tpy.  The 
following  sources  at  the  facility  must 
implement  SIP-approved  presumptive 
RACT  in  accordance  with  25  PA  Code 
section  129.93:  Two  (2)  Kewanee 
Boilers,  with  16.74  MMBtu/hr  rating. 
The  applicable  RACT  emission  limit  is 
found  at  25  PA  Code  section  129.93 
(c)(7).  One  (1)  Hot  Water  Boiler,  with  a 
0.1  MMBtu/hr  rating.  The  applicable 
RACT  emission  limit  is  foimd  at  25  PA 
Code  section  129.93(c)(1).  Two  (2) 
NATCO  Type  WT  Process  Heaters,  with 
9.4  MMBtu/hr  ratings.  The  applicable 
RACT  emission  limit  is  found  at  25  PA 
Code  section  129.93(c)(1).  Seven  (7) 
Drip  Gasoline  Storage  "Tanks,  (2)  with 
11,600  gal  ratings,  (5)  with  14,600  gal 
ratings.  The  applicable  RACT  emission 
limit  is  found  at  25  PA  Code  section 
129.57.  Two  (2)  Methanol  Storage 
Tanks,  with  6,000  gal  ratings.  The 
applicable  RACT  emission  limit  is 
found  at  25  PA  Code  section  129.57. 
All  annual  limits  must  be  met  on 
rolling  monthly  basis  over  every 
consecutive  12  months.  Consolidated 
Natural  Gas  Transmission  Corporation 
Oakford  is  required  to  operate  and 
maintain  the  above  sources  in 
accordance  with  good  air  pollution 
control  practices  in  accordance  with  the 
above  citations.  Consolidated  Natural 
Gas  Transmission  Corporation  is 
required  to  perform  stack  testing  in 
accordance  with  25  PA  Code  section 
139  at  the  Oakford  Station.  A  minimum 
of  one  stack  test  is  required  every  five 
years  to  verify  the  emission  rates  for 
NOx  and  NMVOC.  Testing  shall  be 
performed  while  engines  are  operating 
at  full  load,  full  speed,  during  the  ozone 
season  (April  to  October).  All  engines 
operating  750  hours  or  more  during  the 
preceding  ozone  season  shall  be  stack 


tested  semi-annually  to  verify  the  rates 
of  NOx  and  NMVOC  through  either  an 
EPA  Method  stack  test  or  through  the 
use  of  portable  monitors.  All  engines 
operating  less  than  750  hours  during  the 
preceding  ozone  season  shall  be  stack 
tested  annually  to  verify  the  rates  of 
NOx  and  NMVOC  through  either  an 
EPA  Method  stack  test  or  through  the 
use  of  portable  monitors.  The  accuracy 
of  the  portable  analyzer  readings  shall 
be  verified  during  the  EPA  meUiod  stack 
testing.  Consolidated  Natural  Gas 
Transmission  Corporation  is  required  to 
submit  operating  procedures  for  testing 
protocols,  pretest  protocols,  notice  to 
the  PADEP  that  a  stack  test  is  to  be 
performed  (so  that  an  observer  may  be 
present),  and  two  copies  of  the  stack  test 
results  to  the  PADEP.  The  source  shall 
maintain  record  in  accordance  with  the 
record  keeping  requirements  of  25  PA 
Code  section  129.95.  The  source  shall 
retain  records  for  at  least  two  years.  At 
a  minimimi,  the  source  must  record 
operating  hours,  daily  fuel 
consumption,  operating  pressures,  and 
operating  temperatures  for  each  engine. 

Consolidated  Natural  Gas 
Transmission  Corporation's  Oakford 
Station  is  also  subject  to  additional  post- 
RACT  requirements  to  reduce  NOx 
found  at  25  PA  Code,  Chapters  121.  123 
and  145. 

(8)  Texas  Eastern  Transmission 
Corporation — Uniontown  Station  Texas 

Eastern  Transmission  Corporation's 
Uniontown  Station  is  located  in  North 
Union  Township,  Pennsylvania.  Texas 
Eastern  Transmission  Corporation's 
Uniontown  Station  is  a  major  source  of 
NOx  and  VOC.  The  PADEP  issued  OP 
26-000-413  to  impose  RACT  on  the 
internal  combustion  engines  at  this 
source.  The  permit  for  this  facilify 
requires  non-selective  catalytic 
reduction  on  (4)  IR  KVG-103  rich  burn 
engines,  dry  low- NOx  combustors  on  (2) 
Solar  Mars  turbines,  and  for  the 
implementation  of  presumptive  RACT 
on  eight  ancillary  sources  at  the  facility. 
The  hours  of  operation  are  limited  by 
this  permit  as  indicated  in  the  following 
table: 


Unit# 


1 
2 
3 

4 


Hour  of  operation  per  quarter 


Jarv-Mar 


1459 
1487 
1458 
1560 


Apr-Jun 


Jul-Sep 


1419 
1607 
1213 
1461 


793 

647 

1030 

815 


Od-Dec 


Total 


1428 
1360 
1400 
126.T 


5099 
5101 
5101 
5099 


The  Uniontown  Station  shall  only  use 
low  ash  lubricating  oil  (0.5%  or  less)  in 


the  IR  KVG-103  engines,  and  shall 
continuously  monitor  and  record 


temperature  rise  and  pressure 
differential  across  the  catalyst  of  each 
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engine.  The  catalytic  converter  of  the 
engines  shall  be  equipped  with  a  high 
temperature  alarm  and^or  shutdown  set 
at  1350  degrees  Fahrenheit  or  less.  The 
catalyst  on  each  engine  shall  be 
physically  inspected  annually  for 
physical  damage  and  fouling.  A  log 
shall  be  kept  detailing  all  actions  taken 
to  maintain  catalyst  performance.  The 
file  shall  be  maintained  for  not  less  than 
two  years  and  be  made  available  to 
PADEP  upon  request.  The  soiuce  shall 
continuously  monitor  and  record  oz 
levels  prior  to  the  catalyst  on  each 
engine,  and  the  source  shall  maintain  oz 
levels  below  0.5%  on  each  engine.  The 
NOx  emission  limits  for  each  engine  are 
4.8  Ibs/hr  and  12.2  tpy.  The  NMVOC 
emission  limits  are  0.5  Ibs/hr  and  3  tpy. 
The  emission  rate  for  each  of  the  Solar 
Mars  turbines  shall  be  established  by 
stack  testing.  The  hours  of  operation  per 
year  of  the  Caterpillar  3412  emergency 
generator  shall  not  exceed  500  hours. 
The  hours  of  operation  per  year  of  the 
Leroi  L3460  emergency  generator  shall 
not  exceed  500  hours. 

The  source  is  required  to  maintain 
records  in  accordance  with  25  PA  Code 
sefrtion  129.95.  At  a  minimuin,  the 
soiuce  must  keep  records  of  operating 
hours,  daily  fuel  consumption, 
operating  pressures,  and  operating 
temperatures.  These  records  must  be 
kept  on  file  for  a  period  of  not  less  than 
two  years.  The  source  shall-perform  a 
minimum  of  one  stack  test  every  five 
years,  in  accordance  with  25  PA  Code 
Chapter  139,  and  the  PADEP's  Source 
Testing  Manual,  on  all  engines  to  verify 
the  emission  rates  for  NOx,  and 
NMVOC.  Testing  shall  be  conducted 
while  engines  are  operating  at  full  load, 
full  speed,  dxiring  the  ozone  season 
(April  to  October).  All  engines  operating 
750  hours  or  more  during  the  preceding 
ozone  season  shall  be  stack  tested  semi- 
annually to  verify  the  rates  of  NOx  and 
NMVOC  through  either  an  EPA  Method 
stack  test  or  through  the  use  of  portable ' 
monitors.  All  engines  operating  less 
than  750  hcnus  during  die  preceding 
ozone  season  sfa&ll  be  stack  tested 
annually  to  verify  the  rates  of  NOx  and 
NMVOC  through  either  an  EPA  Method 
stack  test  or  through  the  use  of  portable 
monitors.  The  accuracy  of  the  portable 
analyzer  readings  shall  be  verified 
during  the  EPA  method  stack  testing. 
Texas  Eastern  Transmission  Corporation 
is  required  to  submit  pre-test  protocols, 
notify  PADEP  in  advance  of  stack 
testing  (so  that  an  observer  may  be 
present),  and  submit  a  copy  of  the 
testing  results  to  PADEP  for  the 
Uniontown  Station. 

All  annual  limits  must  be  met  on 
rolling  monthly  basis  over  every 
consecutive  12  months.  Texas  Eastern 


Transmission  Corporation's  Uniontown 
Station  is  also  subject  to  additional  post- 
RACT  requirements  to  reduce  NOx 
found  at  25  PA  Code,  Chapters  121, 123 
and  145. 

m.  EPA's  Evaluation  of  the  SIP 
Revisions 

EPA  is  approving  these  RACT  SIP 
submittals  because  the  ACHD  and 
PADEP  established  and  imposed  these 
RACT  requirements  in  accordance  with 
the  criteria  set  forth  in  the  SIP-approved 
RACT  regulations  applicable  to  these 
sources.  The  ACHD  and  PADEP  have 
also  imposed  record-keeping, 
monitoring,  and  testing  requirements  on 
these  sources  sufficient  to  determine 
compliance  with  the  applicable  RACT 
determinations. 

IV.  Final  Action 

EPA  is  approving  the  revisions  to  the 
Pennsylvania  SIP  submitted  by  PADEP 
to  establish  and  require  VOC  and  NOx 
RACT  for  eight  major  of  sources  located 
in  the  Pittsburgh  area.  EPA  is  publishing 
this  rule  without  prior  proposal  because 
the  Agency  views  this  as  a 
noncontroversial  amendment  and 
anticipates  no  adverse  comment. 
However,  in  the  "Proposed  Rules" 
section  of  today's  Federal  Register,  EPA 
is  publishing  a  separate  document  that 
will  serve  as  the  proposal  to  approve  the 
SIP  revision  if  adverse  comments  are 
filed.  This  rule  will  be  effective  on 
September  27,  2001  without  further 
notice  unless  EPA  receives  adverse 
comment  by  September  12,  2001.  If  EPA 
receives  adverse  comment,  EPA  will 
publish  a  timely  withdrawal  in  the 
Federal  Register  informing  the  public 
that  the  rule  will  not  take  effect.  EPA 
will  address  all  public  comments  in  a 
subsequent  final  rule  based  on  the 
proposed  nde.  EPA  will  not  institute  a 
second  comment  period  on  this  action. 
Any  parties  interested  in  commenting 
must  do  so  at  this  time.  Please  note  that 
if  EPA  receives  adverse  comment  on  an 
amendment,  paragraph,  or  section  of 
this  rule  and  if  that  provision  may  be 
severed  from  the  remainder  of  the  rule, 
EPA  may  adopt  as  final  those  provisions 
of  the  rule  that  are  not  the  subject  of  an 
adverse  comment. 

V.  Administrative  Requirements 

A.  General  Requirements 

Under  Executive  Order  12866  (58  PR 
51735,  October  4, 1993),  this  action  is 
not  a  "significant  regulatory  action"  and 
therefore  is  not  subject  to  review  by  the 
Office  of  Management  and  Budget.  For 
this  reason,  this  action  is  also  not 
subject  to  Executive  Order  13211, 
"Actions  Concerning  Regulations  That 


Significantly  Affect  Energy  Supply, 
Distribution,  or  Use."  See  66  FR  28355. 
May  22,  2001.  This  action  merely 
approves  state  law  as  meeting  Federal 
requirements  and  imposes  no  additional 
requirements  beyond  those  imposed  by 
state  law.  Accordingly,  the 
Administrator  certifies  that  this  rule 
will  not  have  a  significant  economic 
impact  on  a  substantial  niunber  of  small 
entities  under  the  Regulatory  Flexibility 
Act  (5  U.S.C.  601  et  seq.).  Because  this 
rule  approves  pre-existing  requirements 
under  state  law  and  does  not  impose 
any  additional  enforceable  duty  beyond 
that  required  by  state  law,  it  does  not 
contain  any  unfunded  mandate  or 
significantly  or  uniquely  affect  small 
governments,  as  described  in  the 
Unfunded  Mandates  Reform  Act  of  1995 
(Public  Law  104-4).  This  rule  also  does 
not  have  a  substantial  direct  effect  on 
one  or  more  Indian  tribes,  on  the 
relationship  between  the  Federal 
Government  and  Indian  tribes,  or  on  the 
distribution  of  power  and 
responsibilities  between  the  Federal 
Government  and  Indian  tribes,  as 
specified  by  Executive  Order  13175  (65 
FR  67249,  November  9,  2000),  nor  will 
it  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government,  as  specified  in 
Executive  Order  13132  (64  FR  43255, 
August  10. 1999).  because  it  merely 
approves  a  state  rule  implementing  a 
Federal  standard,  and  does  not  alter  the 
relationship  or  the  distribution  of  power 
and  responsibilities  established  in  the 
Qean  Air  Act.  This  rule  also  is  not 
subject  to  Executive  Order  13045  (62  FR 
19885,  April  23, 1997),  because  it  is  not 
economically  significant.  In  reviewing 
SIP  submissions,  EPA's  role  is  to 
approve  state  choices,  provided  that 
they  meet  the  criteria  of  the  Clean  Air 
Act.  In  this  context,  in  the  absence  of  a 
prior  existing  requirement  for  the  State 
to  use  voluntary  consensus  standards 
(VCS).  EPA  has  no  authority  to 
disapprove  a  SIP  submission  for  failure 
to  use  VCS.  It  would  thus  be 
inconsistent  with  applicable  law  for 
EPA,  when  it  reviews  a  SIP  submission, 
to  use  VCS  in  place  of  a  SIP  submission 
that  otherwise  satisfies  the  provisions  of 
the  Clean  Air  Act.  Thus,  the 
requirements  of  section  12(d)  of  the 
National  Technology  Transfer  and 
Advancement  Act  of  1995  (15  U.S.C. 
272  note)  do  not  apply.  As  required  by 
section  3  of  Executive  Order  12988  (61 
FR  4729.  February  7. 1996).  in  issuing 
this  rule.  EPA  has  taken  the  necessary 
steps  to  eliminate  drafting  errors  and 
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ambiguity,  minimize  potential  litigation, 
and  provide  a  clear  legal  standard  for 
affected  conduct.  EPA  has  complied 
with  Executive  Order  12630  (53  FR 
8859,  March  15, 1988)  by  examining  the 
takings  implications  of  the  rule  in 
accordance  with  the  "Attorney 
General's  Supplemental  Guidelines  /or 
the  Evaluation  of  Risk  and  Avoidance  of 
Unanticipated  Takings"  issued  under 
the  executive  order.  This  rule  does  not 
impose  an  information  collection 
burden  under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  3501  et  seq.). 

B.  Submission  to  Congress  and  the 
Comptroller  General 

The  Congressional  Review  Act,  5 
U.S.C.  801  et  seq.,  as  added  by  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996,  generally  provides 
that  before  a  rule  may  take  effect,  the 
agency  promulgating  the  rule  must 
submit  a  rule  report,  which  includes  a 
copy  of  the  rule,  to  each  House  of  the 
Congress  and  to  the  Comptroller  General 
of  the  United  States.  Section  804 
exempts  fi-om  section  801  the  following 
t)rpes  of  rules:  (1)  Rules  of  particular 
applicability;  (2)  rules  relating  to  agency 
management  or  personnel;  and  (3)  rules 
of  agency  organization,  ptocediue,  or 
practice  that  do  not  substantially  affect 
the  rights  or  obligations  of  non-agency 
parties.  5  U.S.C.  804(3).  EPA  is  not 
required  to  submit  a  rule  report 
regarding  today's  action  imder  section 
801  because  this  is  a  rule  of  particular 
applicability  establishing  source- 
specific  requirements  for  eight  named 
sources. 

C.  Petitions  for  Judicial  Review 

Under  section  307(b)(1)  of  the  Clean 
Air  Act,  petitions  for  judicial  review  of 
this  action  must  be  filed  in  the  United 
States  Court  of  Appeals  for  the 
appropriate  circuit  by  October  12,  2001. 
Filing  a  petition  for  reconsideration  by 
the  Adn^istrator  of  this  final  rule  does 
not  affect  the  finality  of  this  rule  for  the 
purposes  of  judicial  review  nor  does  it 
extend  the  time  within  which  a  petition 
for  judicial  review  may  be  filed,  and 
shall  not  postpone  the  effectiveness  of 
such  rule  or  action.  This  action 
approving  the  Commonwealth's  source- 
specific  RACT  requirements  to  control 
VOC  and  NOx  from  eight  individual  gas 
compressor  stations  in  the  Pittsburgh 
area  may  not  be  challenged  later  in 
proceedings  to  enforce  its  requirements. 
(See  section  307(b)(2).) 

List  of  Subjects  in  40  CFR  Part  52 

Environmental  protection.  Air 
pollution  control.  Hydrocarbons, 
Incorporation  by  reference.  Nitrogen 


Oxides,  Ozone,  Reporting  and 
recordkeeping  requirements. 

Dated:  August  3,  2001. 
Thomas  C.  Vohaggio, 
Deputy  Regiond  Administrator,  Region  III. 

40  CFR  part  52  is  amended  as  follows: 

PART  52— [AMENDED] 

1.  The  authority  citation  for  Part  52 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  7401  et  seq. 

Subpart  NN— Pennsylvania 

2.  Section  52.2020  is  amended  by 
adding  paragraph  (c)(164)  to  read  as 
follows: 

§52.2020    Mentification  of  plan. 

***** 

(c)  *  *  * 

(164)  Revisions  to  the  Pennsylvania 
Regulations,  Chapter  129  pertaining  to 
VOC  and  NOx  RACT,  submitted  by  the 
Pennsylvania  Department  of 
Environmental  Protection  on  August  1, 

1995,  December  8, 1995,  April  16, 1996. 
July  1, 1997,  July  2, 1997,  January  21. 
1997,  and  February  2, 1999. 

(i)  Incorporation  by  reference. 

(A)  Letters  submitted  by  the 
Pennsylvania  Department  of 
Environmental  Protection  dated  August 
1, 1995,  December  8, 1995,  April  16, 

1996,  July  1, 1997,  July  2, 1997,  January 
21. 1997.  and  February  2, 1999, 
transmitting  soiuce-specific  RACT 
determinations. 

(B)  The  following  companies' 
Operating  Permits  (OP)  or  Enforcement 
Order  (EO): 

{1}  Consolidated  Natural  Gas 
Transmission  Corporation,  Beaver 
Station,  OP  04-000-490,  effective  June 

23. 1995. 

[2]  Consolidated  Natiual  Gas 
Transmission  Corporation,  Oakford 
Station,  OP  65-000-837,  effective 
October  13, 1995. 

(3)  Consolidated  Natural  Gas 
Transmission  Corporation,  South 
Oakford  Station,  OP  65-000-840. 
effective  October  13, 1995. 

[4]  Consolidated  Natural  Gas 
Transmission  Corporation,  Tonkin 
Station.  OP  65-000-634,  effective 
October  13, 1995. 

(5)  Consolidated  Natiual  Gas 
Transmission  Corporation,  Jeannette 
Station,  OP  65-000-852,  effective 
October  13, 1995. 

(6)  Carnegie  Natural  Gas  Company, 
Creighton  Station,  EO  213.  effective  May 

14. 1996,  except  for  condition  2.7. 

(7)  Texas  Eastern  Transmission 
Corporation,  Uniontown  Station,  OP 
26-000-413,  effective  December  20, 
1996. 


(8)  Consolidated  Natural  Gas 
Transmission  Corporation,  South  Bend 
Station,  OP  03-000-180.  effective 
December  2,  1998. 

(ii)  Additional  Materials — Other 
materials  submitted  by  the 
Commonwealth  of  Pennsylvania  in 
support  of  and  pertaining  to  the  RACT 
determinations  for  the  sources  listed  in 
(i)  (B),  above. 

[FR  Doc.  01-20378  Filed  8-10-01;  8:45  ami 
BILLING  CODE  S56»-«(M> 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Parts  52, 60, 61  and  62 

[NIT-001 -0040a;  FRL-7026-1a] 

Approval  and  Promulgation  of  Air 
Quality  Implementation  Plans; 
Montana 

AGENCY:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Withdrawal  of  direct  final  rule. 

SUMMARY:  On  June  15,  2001,  EPA 
published  a  direct  final  rule  (66  FR 
32545)  partially  approving  and  partially 
disapproving,  and  a  parallel  proposed 
rule  (66  FR  32594)  proposing  to 
partially  approve  and  partially 
disapprove.  State  Implementation  Plan 
(SIP)  revisions  submitted  by  the 
Governor  of  Montana  on  September  19, 
1997;  December  10,  1997;  April  14, 
1999;  December  6, 1999;  and  March  3, 
2000.  These  submitted  revisions  are 
intended  to  recodify  and  modify  the 
State's  air  quality  rules  so  that  they  are 
consistent  with  Federal  requirements, 
minimize  repetition  in  the  air  quality 
rules,  and  clarify  existing  provisions. 
They  also  contain  Yellowstone  County's 
Local  Regulation  No.002 — Open 
Burning.  Also,  in  our  June  15,  2001 
publication,  EPA  announced  that  on 
May  16,  2d01,  we  delegated  the 
authority  for  the  implementation  and 
enforcement  of  the  New  Source 
Performance  Standards  (NSPS)  to  the 
State.  EPA  also  updated  the  NSPS  and 
National  Emissions  Standards  for 
Hazardous  Air  Pollutants  (NESHAP) 
"Status  of  Delegation  Tables"  and  the 
names  and  addresses  of  the  Regional 
Office  and  State  Offices  in  the  Region. 
EPA  also  updated  regidations  to 
indicate  that  Montana  provided  a 
negative  declaration.  The  direct  final 
and  proposed  rule  preambles  explained 
that  the  direct  final  rule  was  to  become 
effective  on  August  14,  2001.  However, 
if  EPA  received  an  adverse  comment  bv 
July  16,  2001,  EPA  would  publish  a 
timely  withdrawal  of  the  direct  final 
rule  and  it  would  not  take  effect.  Only 
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the  June  15,  2001,  parallel  proposed  rule 
preamble  also  stated  that  EPA  would 
address  all  public  comments  in  a 
subsequent  final  rule  based  on  the 
proposed  rule  and  that  EPA  would  not 
institute  a  second  comment  period. 
Even  though  EPA  did  not  receive 
adverse  comments  on  the  Jime  15,  2001, 
actions,  EPA  is  withdrawing  the  June 
15,  2001,  direct  final  rule  because  the 
direct  final  and  parallel  proposed  rules 
contain  a  niunber  of  errors  Uiat  we  have 
independently  identified  and  want  to 
correct  before  the  direct  final  rule  would 
otherwise  become  effective  on  August 

14,  2001.  EPA  will  issue  another  direct 
final  rule  and  a  paraUel  proposed  rule 
correcting  these  errors  and  addressing 
the  Governor  of  Montana's  September 
19, 1997,  December  10, 1997,  April  14, 

1999,  December  6, 1999,  and  March  3, 

2000,  submittals. 

DATES:  As  of  August  13,  2001,  EPA 
withdraws  the  direct  final  rule 
published  at  66  FR  32545. 

ADDRESSES:  Copies  of  the  documents 
relevant  to  this  action  are  available  for 
public  inspection  dining  normal 
business  houirs  at  the  Air  and  Radiation 
Program,  Environmental  Protection 
Agency,  Region  8,  999  18th  Street,  Suite 
300,  Denver,  Colorado,  80202. 

FOR  FURTHER  INFORMATION  CONTACT: 
Laurie  Ostrand,  EPA  Region  8,  (303) 
312-6437. 

SUPPLEMENTARY  INFORMATKM:  On  June 

15,  2001,  EPA  published  a  direct  final 
rule  (66  FR  32545)  (FR  Doc.  01-15027) 
partially  approving  and  partially 
disapproving,  and  a  parallel  proposed 
rule  (66  FR  32594)  (FR  Doc.  01-15028) 
proposing  to  partially  approve  tod 
partially  disapprove.  State 
Implementation  Plan  (SIP)  revisions 
submitted  by  the  Governor  of  Montana 
on  September  19, 1997;  December  10, 
1997;  April  14, 1999;  December  6. 1999; 
and  March  3,  2000.  The  direct  final  rule 
was  scheduled  to  become  effective  on 
August  14,  2001  (except  that  the 
delegation  of  the  NSPS  to  Montana  had 
already  become  effective  on  May  16, 
2001).  However,  oin  preambles  to  the 
rules  explained  that  if  we  received  an 
adverse  comment  on  oin  action  by  July 

16,  2001,  we  would  issue  a  timely 
withdrawal  of  the  direct  final  rule  and 
it  would  not  take  effect.  In  addition, 
only  one  of  the  June  15,  2001,  rules— 
the  parallel  proposed  rule — further 
explained  that  we  would  then  issue 
another  rule  responding  to  any  adverse 
comments  and  taking  final  action  on  the 
parallel  proposal  without  instituting 
another  public  comment  period.  Our 
June  15,  2001,  actions  contained  the 
following  specific  errors: 


1.  The  June  15.  2001  direct  final  rule 
contained  incorrect  and  misleading 
language  in  the  Administrative 
Requirements  section.  Specifically,  on 
page  32553.  third  column,  the  paragraph 
labeled  "G.  Submission  to  Congress  and 
the  Comptroller  General"  is  incorrect  in 
stating  that  "EPA  is  not  required  to 
submit  a  rule  report  regarding  this 
action  under  section  801  because  this  is 
a  rule  of  particular  applicability." 
Instead,  the  paragraph  should  have 
stated  that  EPA  will  submit  a  report 
containing  the  rule  and  other  required 
information  to  the  U.S.  Senate,  the  U.S. 
House  of  Representatives,  and  the 
Comptroller  General  of  the  U.S.,  prior  to 
publication  of  the  rule  in  the  Federal 
Register.  Our  subsequent  direct  final 
rule  will  correct  this  inaccuracy. 

2.  The  June  15,  2001,  preamble  to  the 
direct  final  rule  stated  our  intent  to 
partially  disapprove  two  of  the  State's 
air  quality  regulations,  specifically, 
Administrative  Rules  of  Montana  (ARM) 
17.8.3{)9{5)(b)  and  17.8.310(3)(e).  See  66 
FR  at  32547,  32552.  Although  we 
indicated  in  the  preamble  that  we 
intended  to  partially  disapprove  the 
rules,  we  failed  to  promulgate  necessary 
corresponding  regulatory  text  in  40  CFR 
part  52  subpart  BB  indicating  that  the 
State  rules  were  to  be  disapproved.  The 
subsequent  direct  final  rule  and  parallel 
proposed  rule  will  correct  this  error. 

3.  The  June  15,  2001,  direct  final  rule 
failed  to  identify  the  existence  of  or 
otherwise  aconately  cross-reference  the 
parallel  proposed  rule  published  on  the 
same  day.  or  indicate  that  if  we  received 
an  adverse  comment — in  addition  to 
withdrawing  the  direct  final  rule — we 
would  address  all  comments  in  a 
subsequent  final  rule  based  on  the 
proposed  rule,  without  instituting  a 
second  comment  period.  As  a  result, 
readers  who  reviewed  our  direct  final 
rule  alone,  without  knowledge  of  the 
parallel  proposed  rule,  could  not  have 
been  fully  informed  of  our  rulemaking 
process  for  this  action.  If,  on  the  other 
hand,  a  reader  reviewed  both  the  direct 
final  rule  and  the  parallel  proposed  rule, 
she  or  he  would  have  been  presented 
with  inconsistent  descriptions  of  the 
process  to  be  followed  after  submission 
of  an  adverse  comment.  Our  failure  to 
clearly  and  accurately  describe  the 
rulemaking  process  will  be  corrected  in 
the  subsequent  direct  final  and  parallel 
proposed  rules. 

4.  The  Summary  of  the  June  15,  2001, 
proposed  rule  contains  an  inaccurate 
and  misleading  description  of  the 
proposed  action.  Specifically,  the 
Summary  indicated  that  we  were 
proposing  to  take  direct  final  action, 
which  is  confusing  and  not  in  fact  what 
we  intended.  Instead,  the  proposal 


should  have  simply  stated  that  we  were 
proposing  to  take  the  actions  described 
in  the  Summary.  The  Smnmary  also 
indicated  that  we  were  "approving" 
other  provisions,  thus  suggesting  that 
some  things  were  not  only  being 
proposed  but  were  the  subject  of  final 
action  in  that  proposed  rule,  when  it 
should  have  stated  that  we  were 
proposing  to  approve  those  provisions. 
Our  subsequent  parallel  proposed  rule 
will  correct  this  mistake. 

5.  The  Jime  15,  2001  preambles  to  the 
direct  final  and  proposed  rules  stated 
our  intent  to  approve  most  of  the  State's 
recodified  air  quality  rules,  including 
the  State's  recodified  stack  height  rules. 
However,  in  another  pending  SIP  action 
in  Montana  (Billings/Laurel),  we  have 
questioned  aspects  of  the  Montana  stack 
height  regulations  that  are  repeated  in 
the  recodification.  We  do  not  believe  we 
should  act  on  the  recodification  of  these 
rules  before  we  give  full  consideration 
to  relevant  issues  in  the  context  of  oin 
ongoing  action  on  the  Billings/Lainel 
SIP,  where  the  issues  first  arose  and 
should  be  resolved.  The  direct  final 
rule's  inadvertent  approval  of  the 
recodification  was  premature,  and 
should  not  yet  become  effective. 
Accordingly,  the  subsequent  direct  final 
rule  will  indicate  that  we  will  act  on  the 
recodified  stack  height  mles  at  a  later 
date.  This  deferral  of  action  will  have  no 
effect  on  the  existing  approved  Montana 
stack  hei^t  SIP. 

We  beheve  that  the  unique 
circumstances  of  the  combination  of 
errors  in  the  June  15,  2001,  direct  final 
and  parallel  proposed  rules  for  this 
action  are  best  remedied,  in  this  case,  by 
a  withdrawal  of  the  direct  final  rule  in 
advance  of  its  taking  effect,  as  would 
have  occurred,  if  someone  had  filed  a 
comment  objecting  to  the  incorrect  and 
misleading  preamble  language  and  the 
mistaken  omission  of  regulatory 
language  or  the  inadvertent  and 
prematwe  approval  of  the  recodified 
stack  height  regulations.  In  addition, 
since  the  parallel  proposed  rule  also 
contained  an  inaccurate  and.  misleading 
description  of  the  nature  of  that  action 
and  since  we  are  withdrawing  the  direct 
final  rule  to  which  it  was  paired,  it  is 
appropriate  to  withdraw  that  rule.  Our 
subsequent  direct  final  and  parallel 
proposed  rules  will  clarify  how  we  are 
treating  the  SIP  submission,  and  will 
contain  the  necessary  regulatory 
language  to  fully  promulgate  the  direct 
final  rule,  should  it  become  effective. 
Today's  withdrawal  action  does  not 
affect  the  status  of  the  May  16,  2001, 
delegation  of  the  NSPS  to  Montana, 
which  had  already  become  effective. 

In  the  "Proposed  Rules"  section  of 
today's  Federal  Register  publication,  we 
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are  withdrawing  the  proposed  rule 
published  on  Jime  15,  2001. 

List  of  Subjects 

40  CFR  Part  52 

Environmental  protection,  Air 
pollution  control.  Carbon  monoxide. 
Hydrocarbons,  Incorporation  by 
reference.  Intergovernmental  relations. 
Nitrogen  dioxide,  Ozone,  Particulate 
matter.  Reporting  and  recordkeeping 
requirements.  Sulfur  oxides. 

40  CFR  Part  60 

Environmental  protection.  Air 
pollution  control.  Aluminum, 
Ammonium  sulfate  plants.  Beverages, 
Carbon  monoxide,  Cement  industry. 
Coal,  Copper,  Drycleaners.  Electric 
power  plants.  Fertilizers,  Fluoride, 
Gasoline,  Glass  and  glass  products. 
Grains.  Graphic  arts  industry. 
Household  appliances.  Insulation. 
Intergovernmental  relations.  Iron,  Lead. 
Lime.  Metallic  and  nonmetallic  mineral 
processing  plants.  Metals.  Motor 
vehicles.  Natinal  gas,  Nitric  acid  plants. 
Nitrogen  dioxide,  Paper  and  paper 
products  industry.  Particulate  matter. 
Paving  and  roofing  materials, 
Petroleum,  Phosphate,  Plastics  materials 
and  s)mthetics.  Reporting  and 
recordkeeping  requirements.  Sewage 
disposal.  Steel,  Sulfur  oxides.  Tires. 
Urethane.  Vinyl,  Waste  treatment  and 
disposal.  Wool,  Zinc. 

40  CFR  Part  61 

Environmental  protection.  Air 
pollution  control.  Arsenic.  Asbestos. 
Benzene.  Berylliiun,  Hazardous 
substances^  Mercury,  Vinyl  chloride. 

40  CFR  Part  62 

Environmental  protection, 
Administrative  practice  and  procedure. 
Air  pollution  control.  Fluoride, 
Intergovernmental  relations.  Phosphate 
fertilizer  plants.  Reporting  and 
recordkeeping  requirements. 

Dated:  July  31,  2001. 
Jack  W.  McGraw, 

Acting  Regional  Administrator,  Region  8. 

Accordingly,  under  the  authority  of 
42  U.S.C.  7401-7671q,  Jhe  direct  final 
rule  (66  FR  32545)  (FR  Doc.  01-15027) 
published  on  June  15,  2001,  is 
withdrawn. 

[FR  Doc.  01-19871  Filed  8-10-01;  8:45  am] 
BILUNO  CODE  65ei>-«0-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Parte  52, 60, 61  and  62 

[MT-001-0018a,  MT-001-0019a,  MT-001- 
0020s,  MT-001-0022a,  MT-001-0023a;  MT- 
001-0031a;  FRL-7026-3] 

Approval  and  Promulgation  of  Air 
Quality  Implementation  Plana; 
Montana 

agency:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Direct  final  rule. 

SUMMARY:  EPA  is  taking  direct  final 
action  partially  approving  and  partially 
disapproving  State  Implementation  Plan 
(SIP)  revisions  submitted  by  the 
Governor  of  Montana  on  September  19. 
1997;  December  10. 1997;  April  14. 
1999;  December  6, 1999;  and  March  3, 
2000.  These  submitted  revisions  are 
intended  to  recodify  and  modify  the 
State's  air  quality  rules  so  that  they  are 
consistent  with  Federal  requirements, 
minimize  repetition  in  the  air  quality 
rules,  and  clarify  existing  provisions. 
They  also  contain  Yellowstone  County's 
Local  Regulation  No.  002 — Open 
Burning.  We  are  also  announcing  that 
on  May  16,  2001  we  delegated  the 
authority  for  the  implementation  and 
enforcement  of  the  New  Source 
Performance  Standards  (NSPS)  to  the 
State.  We  are  updating  the  NSPS  and 
National  Emissions  Standards  for 
Hazardous  Air  Pollutants  (NESHAP) 
"Status  of  Delegation  Tables"  and  the 
names  and  addresses  of  the  Regional 
C^ce  and  State  Offices  in  the  Region. 
We  are  also  updating  regulations  to 
indicate  that  Montana  provided  a 
negative  declaration.  EPA  is  either  not 
acting  on  or  disapproving  certain 
provisions  of  the  State's  air  quality  rules 
that  should  not  be  in  the  SIP  because 
they  are  not  generally  related  to 
attainment  of  the  National  Ambient  Air 
Quality  Standards  (NAAQS)  or  they  are 
inconsistent  with  our  SIP  requirements. 
Finally,  some  provisions  of  the  rules 
will  be  acted  on  at  a  later  date.  This 
action  is  being  taken  under  sections  110 
and  111  of  the  Clean  Air  Act. 
DATES:  This  rule  is  effective  on  October 
12,  2001  without  further  notice,  imless 
EPA  receives  adverse  comment  by 
September  12.  2001.  If  adverse  comment 
is  received.  EPA  will  before  October  12, 
2001  publish  a  withdrawal  of  the  direct 
final  rule  in  the  Federal  Register 
informing  the  public  that  the  rule  will 
not  take  effect.  The  NSPS  delegation  of 
authority  to  Montana  became  effective 
on  5/16/2001. 

ADDRESSES:  Written  comments  may  be 
mailed  to  Richard  R.  Long,  Director,  Air 


and  Radiation  Program,  Mailcode  8F- 
AR,  Environmental  Protection  Agency 
(EPA).  Region  8.  999  18th  Street.  Suite 
300,  Denver,  Colorado.  80202.  Copies  of 
the  dociunents  relevant  to  this  action 
are  available  for  public  inspection 
during  normal  business  hours  at  the  Air 
and  Radiation  Program,  Environmental 
Protection  Agency,  Region  8.  999  18th 
Street,  Suite  300,  Denver.  Colorado, 
80202  and  copies  of  the  Incorporation 
by  Reference  material  are  available  at 
the  Air  and  Radiation  Docket  and 
Information  Center,  Environmental 
Protection  Agency,  401  M  Street,  SW, 
Washington,  DC  20460.  Copies  of  the 
State  documents  relevant  to  this  action 
are  available  for  public  inspection  at  the 
Montana  Department  of  Environmental 
Quality,  Air  and  Waste  Management 
Bureau,  1520  E.  6th  Avenue,  Helena. 
Montana  59620. 

FOR  FURTHER  INFORMATION  CONTACT: 
Laurie  Ostrand,  EPA  Region  8.  (303) 
312-6437. 

SUPPLEMENTARY  INFORMATION:  For  the 
piupose  of  this  dociunent,  we  are  giving 
meaning  to  certain  words  as  follows:  (a) 
The  words  "EPA,"  "we,"  "us"  or  "our" 
mean  or  refer  to  the  United  States 
Environmental  Protection  Agency,  (b) 
The  words  State  or  Montana  mean  the 
State  of  Montana  unless  the  context 
indicates  otherwise,  (c)  The  initials 
MDEQ  mean  the  Montana  Department 
of  Environmental  Quality. 

On  June  15,  2001,  EPA  publi.shed  a 
direct  final  rule  (66  FR  32545)  partially 
approving  and  p^ially  disapproving, 
and  a  parallel  proposed  rule  (66  FR 
32594)  proposing  to  partially  approve 
and  partially  disapprove,  the  SIP 
revisions  submitted  by  the  Governor  of 
Montana  on  September  19, 1997; 
December  10, 1997;  April  14,  1999; 
December  6,  1999;  and  March  3.  2000. 
The  direct  final  rule  was  scheduled  to 
become  effective  on  August  14,  2001.  if 
EPA  did  not  before  that  date  withdraw 
the  rule,  possibly  in  response  to 
submission  of  an  adverse  conunent.  In 
separate  actions  published  today,  we  are 
withdrawing  both  the  June  15,  2001, 
direct  final  rule  and  parallel  proposed 
rule  because  the  documents  contain  a 
number  of  errors  that  we  had 
independently  identified  and  wanted  to 
correct  before  the  direct  final  rule  would 
have  otherwise  become  effective  on 
August  14.  2001.  In  the  withdrawal 
actions,  we  indicate  that  we  intend  to 
issue  another  direct  final  rule  and  a 
parallel  proposed  rule  correcting  these 
errors  and  addressing  the  Governor  of 
Montana's  September  19, 1997. 
December  10,  1997,  April  14,  1999, 
December  6,  1999.  and  March  3.  2000. 
submittals. 
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This  document  is  tlie  subsequent 
direct  final  rule  which  addresses  the 
Governor  of  Montana's  September  19, 
1997,  December  10, 1997,  April  14, 
1999,  December  6, 1999,  and  March  3, 
2000  submittals  and  corrects  the  errors 
we  committed  in  our  Jime  15,  2001, 
actions  as  discussed  in  our  withdrawal 
action.  In  addition  to  the  errors 
identified  in  ova  withdrawal  actions,  we 
have  made  some  additional  changes.  We 
expanded  the  Summary  and  Final . 
Action  paragraphs;  revised  the 
regulatory  text  for  40  CFR  52.1370(c)(49) 
to  (1)  make  it  clearer,  (2)  indicate  that 
the  Governor's  submittals  also  include 
the  Yellowstone  Coimty  Open  Biuuing 
Regulation,  (3)  remove  the  incorporation 
by  reference  of  the  State's  new  stack 
height  rules  and  indicate  that  the  prior 
stack  height  rules  still  remain  in  the 
approved  SIP,  and  (4)  add  another 
dociunent  to  the  list  of  Additional 
Material;  expanded  section  II.B.2.a, 
below;  and  made  minor  editorial 
changes. 

I.  Wliat  Is  the  Purpose  ofTliis 
Decmnent? 

In  this  document  we  are  acting  on  five 
SIP  revisions,  submitted  by  the 
Governor  of  Montana  on  September  19, 
1997;  December  10, 1997;  April  14, 
1999;  December  6, 1999;  and  March  3, 
2000,  which  modify  the  Montana  air 
quality  rules.  The  revisions  are  intended 
to  make  the  rules  consistent  with 
Federal  requirements,  minimize 
repetition  in  the  air  quality  rules,  and 
clarify  existing  provisions.  This 
document  explains  our  action  in 
response  to  the  five  submittals. 

"The  September  19, 1997  submittal  is 
a  recodification  (reniunbering)  of  the 
State  air  quality  rules.  The  December  10, 
1997  submittal  updates  the 
incorporation  by  reference  (IBR)  of 
various  documents  in  the  State  air 
quali^  rules.  The  April  14, 1999 
submittal  consists  of  various  air  quality 
rule  revisions  the  State  made  between 
1995  to  1998  but  which  had  not 
previously  been  submitted  to  us.  The 
December  6, 1999  submittal  revises  the 
State's  open  burning  rules  and  adopts 
Yellowstone  Coimty's  Local  Regulation 
No.  002— Open  Burning.  The  March  3, 
2000  submittal  again  updates  the  IBR  of 
various  documents  in  the  State's  rules 
and  corrects  references  to  an  EPA 
Handbook  for  Air  Pollution 
Measurement  Systems.         i 

n.  Is  the  State's  Submittal  Approvable? 

We  reviewed  the  five  submittals  and 
placed  each  rule  (or  section  of  a  rule) 
into  a  category  based  on  the  changes 
that  were  made  in  the  rule  and/or  our 
action  on  the  rule.  The  first  category 


(see  II.A.  below)  consists  of  those  rules 
(or  sections  of  rules)  which  have  been 
recodified;  there  are  no  substantive 
changes  in  the  text  of  the  rules.  We  are 
approving  these  recodified  rules.  The 
second  category  (see  n.B  below)  consists 
of  those  rules  (or  sections  of  rules)  for 
which,  in  addition  to  being  recodified, 
the  text  of  the  rule  was  modified.  A 
discussion  of  whether  or  not  the  text 
changes  are  approved  or  disapproved  is 
provided  below.  The  third  category  (see 
n.C.  below)  includes  those  rules  we 
cannot  approve  in  the  SIP.  A  discussion 
of  why  these  rules  cannot  be  approved 
in  the  SIP  is  provided  below.  Finally, 
the  fourth  category  (see  n.D.  below) 
identifies  those  rules  that  we  will  act  on 
at  a  later  date. 

A.  Category  1 

We  are  approving  the  following 
sections  of  the  Administrative  Rules  of 
Montana  (ARM)  because  the  rules  have 
only  been  recodified;  there  are  no 
substantive  changes  in  the  text  of  the 
rules.  These  recodified  rules  replace  the 
prior  codified  rules  in  the  federaUy 
approved  SIP. 

1.  Subchapter  1 — General  Provisions 

ARM  sections  17.8.101  (except 
17.8.101(40)(a)),  17.8.105(1), 
17.8.110(3),  17.8.111, 17.8.130-131, 
17.8.140-142; 

2.  Subchapter  3 — Emission  Standards 

ARM  sections  17.8.301, 17.8.304 
(except  17.8.304(4)(f)),  17.8.308, 
17.8.316, 17.8.320,  17.8.322-323, 
17.8.324  (except  17.8.324(l)(c)  and 
{2)(d)),  17.8.325-326,  17.8.330-331, 
17.8.333-334; 

3.  Subchapter  6 — Open  Burning 

ARM  sections  17.8.605,  17.8.614-615; 

4.  Subchapter  7 — Permit,  Construction, 
and  Operation  of  Air  Contaminant 
Sources  ^ 

ARM  sections  17.8.701  (except 
17.8.701(10)).  17.8.704(1),  (3)-(5). 
17.8.705(l)(aHn),  17.8.706-707, 
17.8.710. 17.8.715-717, 17.8.730-732, 
17.8.733  (except  (17.8.733(l)(c)), 
17.8.734; 


<  The  recodification  contains  paragraphs  ARM 
17.8.705(l)(q).  17.8.708,  and  17.8.733(l)(c) 
(formerly  ARM  16.8.1102(lHq).  16.8.1121  and 
16.8.1113(l)(c).  respectively]  that  had  been  adopted 
by  the  State  on  August  8, 1996  but  had  not  been 
submitted  to  us  prior  to  the  recodification 
submittal.  Revisions  to  ARM  17.8.705(1)  and  (2), 
17.8.708  (repealed),  and  1 7.8.733(1  )(b)  and  (c)  were 
subsequently  adopted  by  the  State  on  May  14, 1999. 
The  August  8.  1996  and  May  14,  1999  adopted 
revisions  were  submitted  to  EPA  on  August  26. 
1999.  With  this  dociunent  we  are  not  approving 
ARM  17.8.705(l)(q).  17.8.708  and  17.8.733(l)(c) 
submitted  with  the  recodification.  We  are 
addressing  the  August  26,  1999  submittal  and  these 
recodified  rules  in  a  separate  rulemaking  action. 


5.  Subchapter  8 — ^Prevention  of 
Significant  Deterioration  ^ 

ARM  sections  17.8.801  (except 
17.8.801(29)(a)),  17.8.804-809, 
17.8.818-828; 

6.  Sub-Chapter  9— Permit  Requirements 
for  Major  Stationary  Sources  or  Major 
Modifications  Locating  Within  Non- 
attainment  Areas 

ARM  sections  17.8.901  (except 
1 7.8.901  (14)(c)  and  901(20)(a)), 
17.8.904-906; 

7.  Subchapter  10 — Preconstruction 
Permit  Requirements  for  Major 
Stationary  Soiuces  or  Major 
Modifications  Locating  Within 
Attainment  or  Unclassified  Areas 

ARM  sections  17.8.1001, 17.8.1006- 
1007;  and 

8.  Subchapter  11 — Visibility  Impact 
Assessment 

ARM  sections  17.8.1101(2)  and  (3), 
17.8.1106(2),  17.8.1108, 17.8.1109(2) 
and  (3),  and  17.8.1110. 

B.  Category  2 

The  second  category  consists  of  those 
rules  (or  sections  of  rules)  for  which,  in 
addition  to  being  recodified,  the  text  of 
the  rule  has  been  modified.  A 
discussion  of  the  modification  to  each 
rule  (or  section  of  a  rule)  and  whether 
or  not  the  text  changes  are  approved  or 
disapproved  is  provided  below.  The 
recodified  and  modified  rules  that  we 
are  approving  replace  the  prior  codified 
rules  in  the  federally  approved  SIP. 

1.  Subchapter  1 — General  Provisions 
(a)  Definitions— ARM  17.8.101(40)(a). 
On  October  6, 1995,  June  21, 1996  and 
Jime  12, 1998,  the  State  adopted 
revisions  to  the  definition  of  "volatile 
organic  compounds  (VOC)"  ia  ARM 
17.8.101(40)(a)  (formerly  ARM 
16.8.701(40){a)).  The  State  revised  the 
definition  to  coincide  with  revisions  to 
the  federal  definition.  Since  the 
definition  of  VOC  is  consistent  with  our 
definition  we  are  approving  ARM 
17.8.101(40)(a)  into  the  SIP. 

(b)  Incorporation  by  Reference— ARM 
sections  17.8.102  and  17.8.103(l)-(4). 
Oa  June  21, 1996,  the  State  adopted 
revisions  to  its  incorporation  by 
reference  of  documents  and  other 
statutory  references  contained  in  the 
State's  air  quality  rules,  to  update  the 
references  to  the  July  1995  edition  of  the 
Code  of  Federal  Regulations  (CFR),  1995 
edition  of  the  Montana  Code  Annotated 


2  In  the  State  definition  of  "baseline  area,"  ARM 
17.8.801(3)(a),  it  reads  "  •  •  •  equal  to  or  greater 
than  1  g/m' (aimual  average)  *  *  '"This  should 
read  "  •  *  •  equal  to  or  greater  than  1  (ig/m^ 
(annual  average)  *  *  *"  The  State  must  correct  this 
error  in  its  next  regulatory  update. 
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(MCA),  1993  edition  of  the  United 
States  Code,  and  December  31, 1995 
edition  of  the  Administrative  Rules  of 
Montana.  With  this  revision,  the  State 
deleted  duplicative  rules  and  combined 
existing  incorporation  by  references  into 
new  rules.  The  State  also  made  several 
non-substantive  amendments  for 
consistency,  to  delete  lumecessary 
language  and  to  make  the  language  in 
the  rules  conform  to  current  rule 
drafting  requirements.  The  following 
sections  of  the  rules  were  modified  or 
added:  ARM  17.8.102  (formerly  ARM 
16.8.710)  and  ARM  17.8.103(l)-{4) 
(formerly  ARM  16.8.708(l)-(2)). 

On  August  22, 1997,  the  State  again 
adopted  updates  to  its  incorporation  by 
reference  section  of  the  Administrative 
Rules  of  Montana  to  specify  additional 
soiux:es  for  obtaining  federal  material 
incorporated  by  reference,  and  to 
incorporate  the  July  1996  edition  of  the 
CFR  and  the  December  31, 1996  edition 
of  the  Administrative  Rules  of  Montana. 
The  following  sections  were  revised: 
ARM  17.8.102  and  ARM  17.8.103(3). 

On  June  12, 1998,  the  State  again 
adopted  revisions  to  incorporate  the 
July  1997  edition  of  the  CFR,  the  1997 
edition  of  the  MCA  and  the  December 
31, 1997  edition  of  the  Administrative 
Rules  of  Montana  into  ARM  17.8.102. 

On  September  24, 1999,  the  State 
again  adopted  revisions  to  incorporate 
the  July  1998  edition  of  the  CFR  and  the 
December  31, 1998  edition  of  the 
Administrative  Rules  of  Montana  into 
ARM  17.8.102  and  the  reference  to 
EPA's  "Quality  Assurance  Handbook  for 
Air  Pollution  Measiuement  Systems" 
into  ARM  17.8.103. 

We  are  approving  ARM  sections 
17.8.102  and  17.8.103(l)-<4)  into  the 
SIP. 

(c)  Testing  Requirements— ARM 
17.8.105(2).  On  June  21, 1996  the  State 
adopted  a  minor  revision  in  ARM 
17.8.105(2)  (formerly  ARM  16.8.704(2)) 
to  include  a  reference  to  another  State 
rule.  In  addition,  on  June  21, 1996  the 
State  deleted  and  did  not  replace  ARM 
16.8.704(3).  State  rule  ARM  16.8.704(3) 
incorporated  by  reference  40  CFR  part 
51,  Appendix  P.  This  incorporation  was 
duplicative  of  ARM  16.8.708(l)(d)  (now 
ARM  17.8.103(l)(d))  which  also 
incorporated  by  reference  40  CFR  part 
51,  Appendix  P.  We  are  approving  the 
revision  of  ARM  17.8.105(2)  into  the  SIP 
and  the  deletion  of  ARM  16.8.704(3) 
from  the  SIP. 

(d)  Source  Testing  Protocol— ARM 
17.8.106.  On  September  24, 1999  the 
State  adopted  revisions  to  ARM 
17.8.106  to  correct  the  reference  to 
EPA's  "Quality  Assurance  Handbook  for 
Air  Pollution  Measurement  Systems." 


We  are  approving  the  revisions  to  ARM 
17.8.106  into  the  SIP. 

(e)  Malfunctions— ARM  1 7.8.110(1), 
(2).  (4).  (5),  (6),  and  (7).  On  October  6. 
1995,  the  State  adopted  revisions  to  its 
malfimction  rule  in  ARM  17.8.110(7) 
(formeriy  ARM  16.8.705(7)).  The  revised 
State  rule  allows  a  facility  to  respond  to 
a  malfunction  of  equipment  on  a 
temporary  basis  without  obtaining  an  air 
quality  permit.  Because  the  revisions 
require  that  if  the  temporary 
replacement  equipment  constitutes  a 
major  stationary  source  under  sub- 
chapters 8,  9,  and  10,  then  the  source 
must  comply  with  the  requirements  of 
the  applicable  sub-chapter,  we  believe 
the  revision  is  acceptable.  In  addition  to 
the  temporary  replacement  revisions,  on 
October  6, 1995  the  State  also  made 
several  editorial  and  clarifying  revisions 
in  the  malfunction  rule,  ARM 
17.8.110(1),  (2),  (4),  (5)  and  (6)  (formerly 
ARM  16.8.705(1),  (2).  (4).  (5)  and  (6)). 
We  are  approving  the  revisions  to  ARM 
17.8.110(1),  (2).  (4).  (5),  (6),  and  (7)  into 
the  SIP. 

2.  Subchapter  3 — Emission  Standards 

(a)  Incorporation  by  Reference  — ARM 
17.8.302(l)-l4).  On  May  19. 1995.  the 
State  adopted  revisions  to  add  ARM 
17.8.302(l)(b)  and  (c)  (formerly  ARM 
16.8.1429(2)(b)  and  (c)).  This  revision 
incorporated  by  reference  40  CFR  part 
60,  Appendix  A,  Method  9,  and  40  CFR 
part  60  Appendix  B,  performance 
specification  1.  This  revision  occurred 
at  the  same  time  the  State  adopted 
revisions  to  the  Kraft  Pulp  Mill  rule.  See 
the  discussion  of  the  Kraft  Pulp  Mill 
rule  in  section  D.D.l  below. 

On  August  9, 1996  the  State  adopted 
revisions  reformatting  the  incorporation 
by  reference  of  documents  in  ARM 
17.8.302(l)(a)-(h)  and  (2)-(4)  and 
adding  ARM  17.8.302(l)(i)  (formerly 
ARM  16.8.1429(l)(a)-(h)  and  (2)-{4)  and 
16.8,1429(l)(i),  respectively).  State  rule 
ARM  17.8.302(l)(i)  incorporates  by 
reference  40  CFR  part  63. 

On  Jime  20, 1997,  the  State  adopted 
revisions  to  ARM  17.8.302(1)  by  adding 
17.8.302(l)(j).  State  rule  ARM 
17.8.302{l)(j)  incorporates  by  reference 
40  CFR  part  60,  subpart  Cc. 

As  indicated  in  the  General 
Provisions  section  II.B.l(b)  above,  on 
August  22, 1997,  the  State  again 
adopted  updates  to  its  incorporation  by 
reference  of  documents.  State  rule  ARM 
17.8.302(3)  was  revised. 

On  June  12, 1998  the  State  adopted 
more  revisions  to  update  the 
incorporation  by  reference  of  documents 
in  ARM  17.8.302(l)(e)  and  (i).  State  rule 
ARM  17.8.302(l)(e)  was  revised  to 
incorporate  by  reference  oiu  final  rule 
published  on  October  7, 1997  (62  FR 


52399),  entitied  "Determination  of  Total 
Fluoride  Emissions  from  Selected 
Soiuces  of  Primary  Aluminum 
Production  Facilities."  State  rule  ARM 
1 7.8.302(1  )(i)  was  revised  to  incorporate 
by  reference  our  final  rule  published  on 
October  7,  1997  (62  FR  52407).  entitled 
"National  Emission  Standards  for 
Hazardous  Air  Pollutants  from  Primary 
Reduction  Facilities." 

On  November  6,  1998  the  State 
adopted  revisions  to  ARM  17.8.302(1) 
by  adding  302(1  )(k).  State  rule  ARM 
1 7.8.302(1  )(k)  incorporates  by  reference 
40  CFR  part  60,  subpart  Ce. 

On  September  24,  1999,  the  State 
adopted  more  revisions  to  ARM 
17.8.302(1)  to  remove  superfluous 
language  since  a  more  current  version  of 
the  CFR  is  being  incorporated 
elsewhere.  As  a  result,  the  September 
24, 1999  revision  deleted  some  of  the 
prior  adopted  revisions  mentioned 
above. 

We  are  approving  ARM  17.8.302(1)- 
(4)  into  the  SIP. 

(b)  Visible  Air  Contaminants — ARM 
17.8.304(4)(f).  On  May  19,  1995.  the 
State  adopted  revisions  to  its  rules  by 
adding  ARM  17.8.304(4)(f)  (formerly 
16.8.1404(4)(f)).  This  pertains  to  opacity 
from  recovery  furnaces  at  Kraft  Pulp 
Mills.  As  indicated  in  section  II.D.l 
below,  we  will  act  on  the  revisions 
pertaining  to  the  Kraft  Pulp  Mill  Rule  at 
a  later  date.  Therefore,  we  are  not 
approving  ARM  17.8.304(4)(f)  into  the 
SIP  at  this  time. 

(c)  Fuel  Burning— ARM  17.8.309  and 
ARM  17.8.310.  On  October  6,  1995.  the 
State  adopted  revisions  to  the 
particulate  emission  limits  for  fuel 
burning  equipment  and  industrial 
processes  (ARM  17.8.309  and  17.8.310. 
formerly,  ARM  16.8.1402  and  16.8.1403, 
respectively).  The  State  re- wrote  and  re- 
formatted the  provisions  in  ARM 
17.8.309(1)  and  (2)  (formerly  ARM 
16.8.1402(1)  and  (2))  and  ARM 
17.8.310(1)  and  (2)  (formerly  ARM 
16.8.1403(1)  and  (2)).  We  believe  the 
revisions  to  these  sections  do  not 
change  the  stringency  of  the  rule  and  are 
approving  them.  However,  the  State 
added  provisions  to  the  rules  with  ARM 
17.8.309(5)(b)  and  17.8.310(3)(e) 
(formerly  ARM  16.8.1402(5)  and  ARM 
16.8.1403(3)(e)).  State  rules  ARM 
17.8.309(5)(b)  and  17.8.310(3)(e) 
provide  an  exception  that  the  rules  do     ■ 
"*  •  *  not  apply  to  particulate  matter 
emitted  from  *   *   *  soiux:es  constructed 
after  March  16. 1979.  that  have  a 
specific  particulate  emission  limitation 
contained  in  an  air  quality 
preconstruction  permit  obtained  under 
ARM  Tide  17.  Chapter  8.  sub-chapter  7, 

a  court  order,  board  order  or  department 
order,  or  a  process  specific  rule."  We 
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interpret  this  language  as  allowing  terms 
of  a  construction  permit  to  override  a 
requirement  that  has  been  approved  as 
part  of  the  SIP.  We  cannot  approve  this 
part  of  the  provision  into  the  SIP.  as  it 
would  allow  the  State  to  change  a  SIP 
reqiiirement  through  the  issuance  of  a 
permit.  Pursuant  to  section  110  of  the 
Act,  to  change  a  requirement  of  the  SIP, 
the  State  must  adopt  a  SIP  revision  and 
obtain  our  approval  of  the  revision. 
Alternatively,  EPA's  March  5, 1996 
"White  Paper  Number  2  for  Improved 
Implementation  of  the  Part  70  Operating 
Permits  Program"  explains  how  States 
can  streamline  multiple  applicable 
requirements  for  the  same  emission  unit 
imder  the  part  70  permit  process.  Such 
process  must  ensiue  that  the 
streamlined  emission  limit  is  at  least  as 
stringent  as  all  applicable  emission 
limits  for  an  emissions  imit.  This 
streamlining  can  only  be  allowed 
through  the  part  70  permit  process,  in 
which  we  have  the  opportunity  to 
review  the  streamlined  requirements 
and  the  ability  to  veto  the  part  70  permit 
if  the  streamlined  requirement  is  not  as 
stringent  as  each  separate  applicable 
requirement.  Because  we  do  not  have 
veto  authority  under  the  Prevention  of 
Significant  Dieterioration  (PSD)  or  minor 
source  permitting  programs,  we  do  not 
aUow  the  State  to  streamline 
requirements  through  either  of  those 
construction  permitting  programs. 
Therefore,  we  are  approving  ARM 
17.8.309  and  ARM  17.8.310  into  the  SIP, 
except  that  we  are  disapproving  ARM 
17.8.309(5)(b)  and  17.8.310(3)(e). 

(d)  Hydrocarbon  Emissions, 
Petroleum  Products— ARM 

1 7.8.324(1  )(c)  and  (2)(d).  On  December 
6, 1996,  the  State  adopted  a  new 
numbering  system  for  the  air  rules.  We 
are  disapproving  ARM  17.8.324(l)(c) 
and  (2)(d)  (formerly  ARM 
16.8.1425(l)(c)  and  (2)(d),  respectively). 
We  previously  disapproved  these  rules 
under  the  prior  codification.  See  July 
18, 1995  (60  FR  36768)  notice  and  40 
CFR  52.1384(c).  Our  prior  disapproval 
also  applies  to  the  new  codification.  We 
are  modifying  40  CFR  52.1384(c) 
accordingly. 

(e)  Emission  Standards  for  Existing 
Aluminum  Plants— Standards  for 
Visible  Emissions— ARM  17.8.332.  As 
indicated  in  the  General  Provisions 
section  n.B.l(b)  above,  on  June  21, 1996 
the  State  adopted  revisions  to  its 
incorporation  by  reference  of 
documents.  State  rule  ARM  17.8.332(1) 
(formerly  ARM  16.8.1503(1))  was 
modified  and  ARM  16.8.1503(2)  was 
deleted.  State  rule  ARM  16.8.1503(2) 
incorporated  by  reference  method  9  of 
Appendix  A  of  40  CFR  part  60.  This  was 
duplicative  of  the  incorporation  by 


reference  material  being  added  with 
ARM  I6.8.l507(l)(a).  On  November  7, 
1996  the  state  repealed  ARM  16.8.1507 
because,  with  the  recodification  of  the 
rules,  sub-chapters  14  and  15  were 
combined,  maldng  ARM  16.8.1507 
unnecessary  since  sub-chapter  14 
already  had  a  rule  incorporating  by 
reference  the  same  dociunents  being 
incorporated  in  sub-chapter  15. 
Therefore,  the  material  incorporated  by 
reference  in  ARM  16.8.1503(2)  is  now 
incorporated  by  reference  at  ARM 
17.8.302(l)(b).  We  are  approving  the 
revision  of  ARM  17.8.332  into  the  SIP 
and  the  deletion  of  ARM  16.8.1503(2) 
from  the  SIP. 

3.  Subchapter  6 — Open  Burning 

(a)  Incorporation  by  Reference  and 
Minor  Changes— ARM  sections  1 7.8.602, 
17.8.604  and  17.8.612(6).  On  January 
20, 1995,  the  State  adopted  revisions  to 
its  Open  Biuning  Rules  (ARM  17.8.604 
and  17.8.612(6)  (formerly  ARM 
16.8.1302  and  16.8.1307(6), 
respectively)).  The  State  revised  the 
rules  to  correct  incorrect  wording,  insert 
a  missing  rule  reference  and  correct  a 
reference  to  the  Division. 

As  indicated  in  the  General 
Provisions  section  in  II.B.l(b)  above,  on 
June  21, 1996  the  State  adopted 
revisions  to  its  incorporation  by 
reference  of  dociunents.  The  following 
sections  were  modified:  ARM  17.8.602 
(formerly  ARM  16.8.1311)  and  ARM 
17.8.604(l)-(2)  (formerly  ARM 
16.8.1302(l>-(3)). 

As  indicated  in  the  General 
Provisions  section  in  n.B.l(b)  above,  on 
August  22, 1997,  the  State  again 
adopted  updates  to  its  incorporation  by 
reference  of  dociunents.  State  rule  ARM 
17.8.602(3)  was  revised. 

On  July  2, 1999.  the  State  revised 
ARM  17.8.612(6)  to  update  the  MDEQ's 
telephone  niunber. 

We  are  approving  ARM  sections 
17.8.602,  17.8.604  and  17.8.612(6)  into 
the  SIP. 

(b)  Open  Burning  Eastern  Montana — 
ARM  sections  17.8.601  and  17.8.606.  On 
October  6, 1995  the  State  adopted 
revisions  to  its  Open  Burning  Rules 
(ARM  17.8.601  and  17.8.606  (formerly 
ARM  16.8.1301  and  16.8.1303, 
respectively)).  The  revisions  allow 
minor  open  burners  in  eastern  Montana 
to  conduct  essential  agricultural  open 
burning  and  prescribed  wildland  open 
burning  without  a  permit  diuing 
December,  January  and  February  if  they 
notify  the  depeirtment  prior  to  the 
burning.  Prior  to  these  changes,  minor 
open  burners  in  eastern  Montana  had  to 
request  department  permission  to 
conduct  such  open  burning.  We  are 
approving  the  revisions  to  the  open 


biuning  rule  because  we  do  not  believe 
the  revisions  will  jeopardize  existing 
particulate  matter  (particulate  matter 
with  an  aerodynamic  diameter  less  than 
or  equal  to  a  nominal  10  micrometers 
(PM-10))  nonattainment  areas  or 
interfere  with  attainment  and 
maintenance  of  the  PM-10  NAAQS  or 
increment  in  Montana.  All  but  one  of 
the  State's  PM-10  nonattainment  areas 
are  in  the  western  region  of  the  State. 
Although  there  is  one  PM-10 
nonattainment  area  in  the  eastern 
Montana  open  burning  zone,  the 
difference  in  the  geography  and  weather 
patterns  of  the  eastern  part  of  the  State 
should  assure  that  the  revisions  made  in 
the  open  burning  rule  will  not 
jeopardize  this  one  PM-10 
nonattainment  area.  For  these  same 
reasons,  we  believe  these  rule  changes 
will  not  interfere  with  attainment  and 
maintenance  of  the  PM-10  NAAQS  or 
increment  in  Montana.  Therefore,  we 
are  approving  ARM  17.8.601  and 
17.8.606  into  the  SIP. 

(c)  Other  Revisions  to  Open  Burning 
Rule— ARM  sections  17.8.601, 17.8.606. 
17.8.610,  17.8.611,  17.8.612,  17.8.613. 
On  July  2, 1999,  the  State  adopted 
revisions  to  the  Open  Biuning  Rules 
(ARM  17.8.601, 17.8.606, 17.8.610, 
17.8.611, 17.8.612, 17.8.613).  The 
revisions  (1)  update  the  MDEQ's 
telephone  niunber;  (2)  remove  reference 
to  the  national  weather  service  office  as 
a  source  of  forecasts  of  ventilation 
conditions  and  in  its  place  indicate  that 
ventilation  conditions  may  be  obtained 
from  MDEQ;  (3)  allow  open  burning 
permits  to  be  issued  for  periods  other 
than  one  year;  and  (4)  require  additional 
information  be  submitted  for  emergency 
open  burning  permits. 

We  are  approving  the  revisions  to 
ARM  17.8.601, 17.8.606, 17.8.610, 
17.8.611, 17.8.612,  and  17.8.613, 
adopted  on  July  2, 1999,  into  the  SIP. 

4.  Subchapter  7 — ^Permit,  Construction, 
and  Operation  of  Air  Contaminant 
Sources 

(a)  Definition  and  WR—ARM 1 7.8.701 
and  ARM  1 7.8.702.  On  August  8, 1996, 
the  State  adopted  a  definition  for 
"negligible  risk"  (ARM  17.8.701(10), 
formerly  ARM  16.8.1101(10))  and 
updated  the  incorporation  by  references 
in  ARM  17.8.702  (formerly  ARM 
16.8.1120).  As  indicated  in  an  April  5, 
2000  letter  bom  the  State  to  EPA,  the 
definition  of  "negligible  risk,"  at  ARM 
17.8.701(10)  and  a  document 
incorporated  by  reference  in  ARM 
17.8.702(l)(f)  were  not  intended  to  be 
incorporated  into  the  SIP. 

As  mdicated  in  the  General 
Provisions  section  in  II.B.l(b)  above,  on 
August  22. 1997,  the  State  adopted 
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updates  to  its  incorporation  by  reference 
of  documents.  State  rule  ARM 
17.8.702(3)  was  revised. 

We  are  approving  ARM  17.8.702 
(except  for  ARM  17.8.702(l)(f))  into  the 
SIP.  We  are  not  approving  ARM 
17.8.701(10)  nor  ARM  17.8.702(l)(f)  into 
the  SIP. 

(b)  Minor  Corrections — ARM 
17.8.704(2),  17.8.705(l)(o),  17.8.720(2). 
On  January  20, 1995,  the  State  adopted 
revisions  to  several  sections  of  the 
permitting  rules  to  clarify  the  rules  and 
update  incorrect  citations.  The 
follovnng  rules  were  revised:  ARM 
17.8.704(2),  17.8.705(l)(a),  17.8.720(2)) 
(formerly,  ARM  16.8.1119(2), 
16.8.1102(l)(o),  and  16.8.1107(2), 
respectively).  We  are  approving  ARM 
17.8.704(2),  17.8.705(l)(o).  and 
17.8.720(2)  into  the  SIP. 

(c)  Malfunctions— ARM 
17.8.705(1  )(p).  On  October  6, 1995,  the 
State  adopted  revisions  to  its  permitting 
rule  (in  ARM  17.8.705(l){p)  (formerly 
ARM  16.8.1102(l)(p))  to  coincide  with 
revisions  to  its  malfunction  rule.  As 
discussed  in  section  II.B.l(e)  above,  we 
believe  the  revision  to  the  malfunction 
rule  is  acceptable.  Therefore,  we  are 
approving  ARM  17.8. 705(1  )(p)  into  the 
SIP. 

(d)  Public  review  of  Permit 
Application— ARM  17.8.720.  On  April 
12, 1996,  the  State  adopted  revisions  to 
ARM  17.8.720  (formerly  ARM 
16.8.1107)  to  allow  an  applicant  to 
request  an  extension  of  the  60-day 
deadline  for  the  department  to  issue  a 
permit;  to  allow  the  department  more 
time  to  issue  a  permit;  to  correct 
grammatical  and  citations  in  the  rule; 
and  to  improve  clarity  of  the  rule.  We 
are  approving  ARM  17.8.720  into  the 
SIP. 

5.  Subchapter  8 — Prevention  of 
Significant  Deterioration 

(a)  Definitions— ARM  1 7.8.801(29)(a). 
On  October  6, 1995,  June  21, 1996  and 
June  12, 1998  the  State  adopted 
revisions  to  the  definition  of  "volatile 
organic  compounds  (VOC)"  in  ARM 
17.8.801(29)(a)  (formerly 
16.8.945(29)(a)).  The  State  revised  the 
definition  to  coincide  with  revisions  to 
the  federal  definition.  Since  the 
definition  of  VOC  is  consistent  with  our 
definition,  we  are  approving  ARM 
17.8.801(29)(a)  into  tiie  SIP. 

(b)  Incorporation  by  Reference— ARM 
17.8.802.  As  indicated  in  the  General 
Provisions  section  n.B.l(b)  above,  on 
June  21, 1996  the  State  adopted 
revisions  to  its  incorporation  by 
reference  of  documents.  State  rule  ARM 
17.8.802  (formerly  ARM  16.8.946)  was 
revised. 


As  indicated  in  the  General 
Provisions  section  II.B.l(b)  above,  on 
August  22, 1997,  the  State  again 
adopted  updates  to  its  incorporation  by 
reference  of  documents.  State  rules 
ARM  17.8.802(l)(g)  and  (3)  were 
revised. 

We  are  approving  ARM  17.8.802  into 
tiieSIP. 

6.  Subchapter  9 — Permit  Requirements 
for  Major  Stationary  Sources  or  Major 
Modifications  Locating  Within  Non- 
Attainment  Areas 

(a)  Definitions— ARM  1 7.8.901(20)(a). 
On  October  6, 1995,  June  21, 1996  and 
June  12, 1998  the  State  adopted 
revisions  to  the  definition  of  "volatile 
organic  compounds  (VOC)"  in  ARM 

1 7.8.901  (20)(a)  (formerly  ARM 
16.8.1701(20)(a).  The  State  revised  the 
definition  to  coincide  with  revisions  to 
the  federal  definition.  Since  the 
definition  of  VOC  is  consistent  with  our 
definitions,  we  are  approving  ARM 
1 7.8.901  (20)(a)  into  tiie  SIP. 

(b)  Incorporation  by  Reference — ARM 
sections  17.8.901(l4)(c)  and 
17.8.902(l)-(5).  As  indicated  in  the 
General  Provisions  section  II.B.l(b) 
above,  on  June  21, 1996  the  State 
adopted  revisions  to  its  incorporation  by 
reference  of  documents.  The  following 
sections  were  modified:  ARM 
17.8.901(14)(c)  (formerly 

16.8.1 701(14)(c))  and  ARM  17.8.902(1)- 
(5)  (formerly  ARM  16.8.1702(l)-{2)). 

As  indicated  in  the  General 
Provisions  section  II.B.l(b)  above,  on 
August  22, 1997,  the  State  again 
adopted  updates  to  its  incorporation  by 
reference  of  documents.  State  rule  ARM 
17.8.902(3)  was  revised. 

We  are  approving  ARM 
17.8.901(14)(c)  and  17.8.902  into  Uie 
SIP. 

7.  Subchapter  10 — Preconstruction 
Permit  Requirements  for  Major 
Stationary  Sources  or  Major 
Modifications  Locating  Within 
Attainment  or  Unclassified  Areas 

(a)  Incorporation  by  Reference— ARM 
17.8.1002.  As  indicated  in  the  General 
Provisions  section  II.B.l(b)  above,  on 
June  21, 1996  the  State  adopted 
revisions  to  its  incorporation  by 
reference  of  documents.  State  rule  ARM 
17.8. 1002(1  )-(5)  (formerly  .\RM 
16.8.1802(l)-(2))  was  revised. 

As  indicated  in  the  General 
Provisions  section  n.B.l(b)  above,  on 
August  22, 1997,  the  State  again 
adopted  updates  to  its  incorporation  by 
reference  of  documents.  State  rule  ARM 
17.8.1002(3)  was  revised. 

We  are  approving  ARM  17.8.1002  into 
die  SIP. 


(b)  Minor  Corrections — ARM  sections 

17.8.1004  and  17.8.1005.  On  January  20, 
1995,  the  State  adopted  revisions  to 
several  sections  of  the  permitting  rules 
to  clarify  the  rules  and  update  incorrect 
citations.  The  following  rules  were 
revised:  ARM  17.8.1004  and  17.8.1005 
(formerly.  ARM  16.8.1803  and 
16.8.1804,  respectively).  We  are 
approving  ARM  17.8.1004  and 

17.8.1005  into  die  SIP.3 

8.  Subchapter  11— Visibilit>'  Impact 
Assessment 

(a)  Incorporation  by  Reference — ARM 
17.8.1102.  1103  and  1107.  As  indicated 
in  the  General  Provisions  section 
II.B.l(b)  above,  on  June  21.  1996  the 
State  adopted  revisions  to  its 
incorporation  by  reference  of 
documents.  The  following  sections  were 
modified:  ARM  17.8.1102  (formerly 
ARM  16.8.1009);  ARM  17.8.1103(1) 
(formeriy  ARM  16.8.1001)  and  ARM 
17.8.1107(1)  (formeriy  ARM 
16.8.1004(1)). 

As  indicated  in  the  General 
Provisions  section  II. B. 1(b)  above,  on 
August  22. 1997,  the  State  again 
adopted  updates  to  its  incorporation  by 
reference  of  documents.  The  following 
sections  were  revised:  ARM 
17.8.1102(l)(b)and(3). 

Because  of  the  reformatting  of  the 
incorporation  by  reference  of 
documents,  on  June  21. 1996  the  State 
deleted  and  did  not  replace  the 
following  sections:  ARM  16.8.1001(2) 
and  16.8.1004(2). 

We  are  approving  ARM  17.8.1102, 
1103  and  1107  into  the  SIP  and  the 
deletion  of  ARM  16.8.1001(2)  and 
16.8.1004(2)  from  die  SIP. 

(b)  Minor  Corrections — ARM 
17.8.1101(1),  17.8.1103(1),  17.8.1106(1). 
17.8.1109(1),  and  17.8.1111.  On  Januarj- 
20. 1995  the  State  adopted  revisions  to 
several  sections  of  the  visibility  rules  to 
update  incorrect  citations.  The 
following  rules  were  revised:  ARM 
17.8.1101(1).  17.8.1103(1).  17.8.1106(1), 
17.8.1109(1).  and  17.8.1111  (formerly. 
ARM  16.8.1002(1).  16.8.1001(1), 
16.8.1003(1),  16.8.1006(1).  and 
16.8.1008.  respectively).  We  are 
approving  ARM  17.8.1101(1). 
17.8.1103(1).  17.8.1106(1).  17.8.1109(1). 
and  17.8.1111  into  tiie  SIP. 

C.  Category  3 

We  cannot  approve  certain  types  of 
rules  into  the  SIP.  A  listing  of  each  rule 
(or  section  of  a  rule)  we  are  not 
approving  in  the  SIP  and  a  discussion 


'  When  the  State  recodined  its  rules  il 
inadvertently  made  an  error.  ARM  17.8.1005(6) 
refers  to  "17.8.905(6)  through  (8).'  This  should  read 
"17.8.906(6)  through  (8)."  The  State  must  correct 
this  enxir  in  its  next  regulator,'  update. 
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of  why  we  believe  we  can  not  approve 
that  rule  into  the  SIP  is  provided  below: 

1.  Subchapter  3 — ^Emission  Standards 

(a)  Odors— ARM  17.8.315.  We  believe 
we  have  no  legal  basis  in  the  Act  for 
approving  Montana's  odor  control  rule 
ARM  17.8.315  (formerly  ARM 
16.8.1427)  and  making  it  Federally 
enforceable  because  odor  control 
provisions  are  not  generally  related  to 
attainment  or  maintenance  of  the 
National  Ambient  Air  Quality  Standards 
(NAAQS).  Therefore,  we  are  not  taking 
action  to  incorporate  ARM  17.8.315  into 
the  SIP. 

(b)  Standard  of  Performance  for  New 
Stationary  Sources  and  Emission 
Guidelines  for  Existing  Sources— ARM 
17.8.340(1)  through  (3).  ARM 
17.8.340(1)  through  (3)  (formerly  ARM 
16.8.1423(1)  through  (3))  is  the  rule  the 
State  uses  to  implement  our  new  soiuce 
performance  standards  (NSPS)  in  40 
CFR  part  60.  On  May  16,  2001,  we 
issued  a  letter  delegating  the 
responsibility  for  all  sources  located,  or 
to  be  located,  in  the  State  oi  Montana 
subject  to  the  NSPS  promulgated  in  40 
CFR  part  60.  The  categories  of  new 
stationary  sources  covered  by  this 
delegation  are  the  categories  covered  by 
all  NSPS  subparts  in  40  Ca=R  part  60,  as 
in  efiect  on  July  1, 1998,  except  subparts 
Cb,  Cc,  Cd  and  Ce.  Given  that  the  State 
now  has  delegation  of  authority  for 
NSPS  in  40  CFR  part  60,  pursuant  to 
110(k)(6)  of  the  Act,  we  are  removing 
the  old  codification,  ARM  16.8.1423(1) 
through  (3),  from  the  SIP  and  not 
approving  the  new  codification  of  ARM 
17.8.340(1)  through  (3)  into  the  SIP.  We 
are  updating  the  table  in  40  CFR  60.4(c) 
to  indicate  that  the  40  CFR  part  60  NSPS 
are  now  delegated  to  the  State  and 
revising  EPA's  address  and  Montana's 
and  other  States'  agency  names  and 
addresses  in  40  CFR  60.4(a)  and  (b)(BB), 
(b)(JJ)and(b)(Tr). 


The  May  16,  2001  letter  of  delegation 
to  the  State  follows: 

Honorable  Judy  Martz, 
Governor  of  Montana,  State  Capitol.  Helena. 
Montana  59620-0801 

Dear  Governor  Martz:  On  March  3,  2000 
the  Slate  submitted  a  revision  to  the  New 
Source  Perfoimance  Standards  (NSPS)  rules 
in  the  Administrative  Rules  of  Montana 
(ARM)  17.8.340.  Specifically,  the  State 
revised  its  NSPS  to  incorporate  the  Federal 
NSPS  in  effect  as  of  July  1, 1998. 

Subsequent  to  States  adopting  NSPS 
regulations.  EPA  delegates  the  authority  for 
the  implementation  and  enforcement  of  those 
NSPS,  so  long  as  the  State's  regulations  are 
equivalent  to  the  Federal  regulations.  EPA 
reviewed  the  pertinent  statutes  and 
regulations  of  the  State  of  Montana  and 
determined  that  they  provide  an  adequate 
and  effective  procedure  for  the 
implementation  and  enforcement  of  the 
NSPS  by  the  State  of  Montana.  Therefore, 
pursuant  to  Section  111(c)  of  the  Clean  Air 
Act  (Act),  as  amended,  and  40  CFR  Part  60, 
EPA  hereby  delegates  its  authority  for  the 
implementation  and  enforcement  of  the 
NSPS  to  the  State  of  Montana  as  follows: 

(A)  Responsibility  for  all  sources  located, 
or  to  be  located,  in  the  State  of  Montana 
subject  to  the  standards  of  performance  for 
new  stationary  sources  promulgated  in  40 
CFR  Part  60.  The  categories  of  new  stationary 
sources  covered  by  this  delegation  are  all 
NSPS  subparts  in  40  CFR  Part  60.  as  in  effect 
on  July  1, 1998.  Note  this  delegation  does  not 
include  the  emission  guidelines  in  subparts 
Cb,  Cc,  Cd,  and  Ce.  These  subparts  require 
state  plans  which  are  approved  under  a 
separate  process  pursuant  to  Section  111(d) 
of  the  Act. 

(B)  Not  all  authorities  of  NSPS  can  be 
delegated  to  States  under  Section  111(c)  of 
the  Act,  as  amended.  The  EPA  Administrator 
retains  authority  to  implement  those  sections 
of  the  NSPS  that  require:  (1)  approving 
equivalency  determinations  and  alternative 
test  methods.  (2)  decision  making  to  ensure 
national  consistency,  and  (3)  EPA  rulemaking 
to  implement.  Thprefore,  of  the  NSPS  of  40 
CFR  Part  60  being  delegated  in  this  letter,  the 
enclosure  lists  examples  of  sections  in  40 
CFR  Part  60  that  cannot  be  delegated  to  the 
State  of  Montana. 


(C)  As  40  CFR  Part  60  is  updated,  Montana 
should  revise  its  regulations  accordingly  and 
in  a  timely  manner  and  submit  to.EPA 
requests  for  updates  to  its  delegation  of 
authority. 

This  delegation  is  based  upon  and  is  a 
continuation  of  the  same  conditions  as  those 
stated  in  EPA's  original  delegation  letter  of 
May  18, 1977,  to  the  Honorable  Thomas  L. 
Judge,  then  Governor  of  Montana,  except  that 
condition  6,  relating  to  Federal  facilities,  was 
voided  by  the  Clean  Air  Act  Amendments  of 
1977.  Please  also  note  that  EPA  retains 
concurrent  enforcement  authority  as  stated  in 
condition  3.  In  addition,  if  at  any  time  there 
is  a  conflict  between  a  State  and  Federal 
NSPS  regulation,  the  Federal  regulation  must 
be  applied  if  it  is  more  stringent  than  that  of 
the  State,  as  stated  in  condition  9.  EPA 
published  its  May  18, 1977  delegation  leUer 
in  the  notices  section  of  the  September  6, 
1977  Federal  Register  (42  FR  44573),  along 
with  an  associated  rulemaking  notifying  the 
public  that  certain  reports  and  applications 
required  from  operators  of  new  or  modified 
sources  shall  be  submitted  to  the  State  of 
Montana  (42  FR  44544).  Copies  of  the 
Federal  Register  notices  are  enclosed  for 
your  convenience. 

Since  tliis  delegation  is  effective 
immediately,  there  is  no  need  for  the  State 
to  notify  the  EPA  of  its  acceptance.  Unless 
we  receive  written  notice  of  objections  from 
you  within  ten  days  of  the  date  on  which  you 
receive  this  letter,  the  State  of  Montana  will 
be  deemed  to  accept  all  the  terms  of  this 
delegation.  EPA  will  publish  an  information 
notice  in  the  Federal  Register  in  the  near 
futiire  to  inform  the  public  of  this  delegation, 
in  which  this  letter  will  appear  in  its  entirety. 

If  you  have  any  questions  on  this  matter, 
please  contact  me  or  have  your  staff  contact 
Richard  Long,  Director  of  our  Air  and 
Radiation  Pn^gram,  at  (303)  312-6005. 

Sincerely  yours. 
Jack  W.  McGraw, 

Acting  Regional  Administrator. 

Enclosures 

cc:  Jan  Sensibaugh,  Director,  Montana 

Department  of  Environmental  Quality, 

John  Warden,  8M0 

Enclosure  to  Letter  Delegating  NSPS  in  40 
CFR  Part  60,  Effective  Through  July  1, 
1998,  to  the  State  of  Montana 


Examples  of  Authorities  in  40  CFR  Part  60  Which  Cannot  Be  Delegated 


40  CFR  subparts 


Da 

Db 

Dc  

Eg  ■ 

J : 

Ka  

Kb  

0 

S 

DO  

GG 

W 

WW 

Section(s) 


60.8(b)(2)  and  (b)(3),  and  those  sections  throughout  the  standards  that  reference 

60.8(b)(2)  and  (b)(3);  60. 1 1  (b)  and  (e). 
60.45a. 

60.44b(f).  60.44b(g)  and  60.49b(a)(4). 
60.48c(a)(4). 
60.560(1),  60.8 

60.105(a)(13)(iil)  and  60.106(i)(12). 
60.114a. 

60.111b(f)(4),  60.114b.  e0.116b(e)(3)(iii),  60.116b(e)(3)(lv).  and  60.116b(0(2)(lii). 

60.153(e). 

60.195(b). 

60.302(dK3). 

60.332(a)(3)  and  60.335(a). 

60.482-1(0X2)  and  60.484. 

60.493(bM2)(i)(A)  and  60.496(a)(1). 
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Examples  of  Authorities  in  40  CFR  Part  60  Which  Cannot  Be  Delegated— Continued 


40  CFR  subparts 


XX  ... 

AAA 

BBB 

DDD 

GGG 


JJJ  ... 
KKK  . 
NNN  . 
QQQ 
RRR  . 
SSS  . 


TFT-... 
WV  .. 
WWW 


Section(s) 


60.502(e)(6) 

60.531.  60.533,  60.534,  60.535,  60.536(i)(2).  60.537.  60.538(e)  and  60.539 

60.543(c)(2)(ii)(B). 

60.562-2(0). 

60.592(0). 

60.613(e). 

60.623. 

60.634. 

60.663(e). 

60.694. 

60.703(e). 

60.71 1(a)(16),  60.71 3(b)(1)(i)  and  (ii),  60.71 3(b)(5)(i),  60.713(d),  60.715(a)  and 

60.716. 
60.723(b)(1).  60.723(b)(2)(i)(C),  60.723(b)(2)(iv),  60.724(e)  and  60  725(b). 
60.743(a)(3)(v)(A)  and  (B),  60.743(e),  60.745(a)  and  60.746. 
60.754(a)(5). 


(d)  Standard  of  Performance  for  New 
Stationary  Sources  and  Emission 
Guidelines  for  Existing  Sources — 
Municipal  Solid  Waste  Landfill 
Facilities— ARM  17.8.340(4).  On  June 
20, 1997,  the  State  adopted  rules  for 
Municipal  Solid  Waste  Landfill 
Facilities.  We  believe  we  have  no  legal 
basis  in  the  Act  for  approving  Montana's 
rule  for  Municipal  Solid  Waste  Landfill 
Facilities,  ARM  17.8.340(4),  into  the  SIP 
because  these  rules  are  not  generally 
related  to  attainment  or  maintenance  of 
the  NAAQS.  Therefore,  we  are  not 
taking  action  to  incorporate  ARM 
17.8.340(4)  into  the  SIP.  However,  on 
July  8,  1998  (63  FR  36858),  we  did 
approve  these  rules  as  meeting  section 
111(d)  of  the  Act.  See  40  CFR  62.6600- 
6602. 

(e)  Standard  of  Performance  for  New 
Stationary  Sources  and  Emission 
Guidelines  for  Existing  Sources — 
Hospital/Medical/Infectious  Waste 
Incinerator  Facilities— ARM  1 7.8.340(5). 
On  October  16, 1998,  the  State  adopted 
rules  for  Hospital/Medical/Infectious 
Waste  Incinerator  Facilities.  We  believe 
we  have  no  legal  basis  in  the  Act  for 
approving  Montana's  rule  for  Hospital/ 
Medical/Infectious  Waste  Incinerator 
Facilities,  ARM  17.8.340(5),  into  the  SIP 
because  these  rules  are  not  generally 
related  to  attainment  or  maintenance  of 
the  NAAQS.  Therefore,  we  are  not 
taking  action  to  incorporate  ARM 
17.8.340(5)  into  the  SIP.  However,  on 
June  22,  2000  (65  FR  38732),  we  did 
approve  these  rules  as  meeting  section 
111(d)  of  the  Act.  See  40  CFR  62.6610- 
6612. 

(f)  Emission  Standards  for  Hazardous 
Air  Pollutants— ARM  1 7.8.341.  ARM 
17.8.341  (formerly  ARM  16.8.1424)  is 
the  rule  the  State  uses  to  implement  our 
national  emission  standards  for 
hazardous  air  pollutants  (NESHAPs) 
regulations  in  40  CFR  part  61.  On  May 


16,  2000,  we  issued  a  letter  indicating 
that  we  were  delegating  the  authority  of 
40  CFR  part  61  to  the  State.  Given  that 
the  State  now  has  delegation  of 
authority  for  NESHAPs  in  40  CFR  part 
61,  pursuant  to  110(k)(6)  of  the  Act,  we 
are  removing  the  old  codification  ARM 
16.8.1424  fitim  the  SIP  and  not 
approving  the  new  codification  of  ARM 
17.8.341  into  the  SIP.  We  are  updating 
the  table  in  40  CFR  61.04(c)(8)  to 
indicate  that  the  40  CFR  part  61 
NESHAPs  are  now  delegated  to  the  State 
and  revising  EPA's  address  and 
Montana's  and  other  States'  agency 
names  and  addresses  in  40  CHI  61.04(a) 
and  (b)(G).  (b)(BB),  (b)(JJ),  (b)(1T)  and  . 
(b)(ZZ). 

(g)  Emission  Standards  for  Hazardous 
Air  Pollutants  for  Source  Categories — 
ARM  17.8.342.  On  August  9, 1996,  the 
State  adopted  ARM  17.8.342  (formerly 
ARM  16.8.1431)  for  the  Maximum 
Achiev^le  Control  Technology  (MACT) 
standards  (i.e.,  40  CFR  part  63).  We 
believe  we  have  no  legal  basis  in  the  Act 
for  approving  Montana's  MACT  rules 
into  the  SIP  because  these  rules  are  not 
generally  related  to  attainment  or 
maintenance  of  the  NAAQS.  Therefore, 
we  are  not  taking  action  to  incorporate 
ARM  17.8.342  into  the  SIP.  However,  on 
May  16,  2000,  we  issued  a  letter 
indicating  that  we  were  delegating  the 
authority  of  40  CFR  part  63  to  the  State. 

(h)  Air  Quality  Operating  Permit 
Program  Applicability— ARM  1 7.8.1204. 
On  January  20, 1995,  the  State  adopted 
revisions  to  ARM  17.8.1204  (formerly 
ARM  16.8.2004)  and  the  Governor  of 
Montana  submitted  these  revisions  on 
April  14, 1999.  Sub-chapter  12  pertains 
to  the  Operating  Permit  Program.  We 
believe  we  have  no  legal  basis  in  the  Act 
for  approving  any  of  the  provisions  of 
the  operating  permit  program  into  the 
SIP.  "Therefore,  we  are  not  taking  action 
to  incorporate  ARM  17.8.1204  into  the 


SIP.  However,  we  fully  approved 
Montana's  Title  V  program  on  December 
22.  2000,  65  FR  80785. 

D.  Category  4 

Category  4  consists  of  those  rules  that 
we  will  act  on  at  a  later  date. 

(1)  On  April  14,  1999.  the  Governor  of 
Montana  submitted  revisions  to  the 
Incorporation  by  Reference  Rule.  Visible 
Air  Contaminant  Rule  and  Kraft  Pulp 
Mill  Rule  (ARM  17.8.302(l)(b)  and  (c), 
17.8.304(4)(f)  and  17.8.321  (formerly 
ARM  16.8.1429(2)(b)  and  (c). 
16.8.1404(4)(f)  and  16.8.1413, 
respectively))  which  had  been  adopted 
by  the  State  on  May  19. 1995  and 
December  11,  1998.  The  revisions  to  the 
Kraft  Pulp  Mill  Rule  were  adopted  both 
prior  to  and  after  the  air  quality  rules 
were  recodified.  As  discussed  earlier  in 
section  II.B.2(a),  we  are  approving  the 
revisions  to  ARM  17.8.302(1).  We  will 
act  on  the  revisions  and  the 
recodification  of  ARM  17.8.304(4)(f)  and 
17.8.321  at  a  later  date.  These  revisions 
are  not  being  approved  as  part  of  SIP  at 
this  time.  The  prior  codified  Kraft  Pulp 
Mill  Rule.  ARM  16.8.1413,  effective 
December  13. 1972.  remains  in  the  SIP. 

(2)  On  December  8,  1997.  the 
Governor  of  Montana  submitted 
revisions  to  the  Incinerator  Rule,  ARM 
17.8.316,  which  were  adopted  by  the 
State  on  June  11, 1997.  The  revisions  to 
the  Incinerator  rule  were  adopted  after 
the  recodification  of  the  air  quality' 
rules.  We  are  approving  the 
recodification,  as  indicated  in  section 
n.A.2  above,  but  we  will  act  on  the  )une 
11,  1997  revisions  to  the  Incinerator 
Rule  at  a  later  date. 

(3)  The  September  19, 1997  submittal 
contained  Subchapter  13,  Conformity. 
We  will  act  on  the  Conformity  sub- 
chapter at  a  later  date. 

(4)  The  September  19.  1997 
recodification  contains  paragraphs  ARM 
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17.8.705(1  )(q),  17.8.708,  and 
17.8.733(l)(c)  (formerly  ARM 
16.8.1102(lKq).  16.8.1121  and 
16.8.1113(l)(cj,  respectively)  that  had 
been  adopted  by  the  State  on  August  8, 
1996  but  had  not  been  submitted  to  us 
prior  to  the  recodification.  Revisions  to 
ARM  17.8.705(1}  and  (2).  17.8.708 
(repealed),  and  17,8.733(l)(b)  and  (c) 
were  subsequently  adopted  by  the  State 
on  May  14, 1999.  The  August  8. 1996 
and  May  14, 1999  adopted  revisions 
were  submitted  to  EPA  on  August  26. 
1999.  With  this  document  we  are  not 
approving  ARM  17.8.705(l)(q),  17.8.708 
and  17.8.733(l)(c),  which  were 
submitted  with  the  recodification.  We 
will  address  the  August  26,  1999 
submittal  along  with  these  recodified 
rules  at  a  later  date. 

(5)  On  January  20, 1995,  the  State 
adopted  revisions  to  several  sections  of 
the  stack  height  rules  to  update 
incorrect  citations.  The  following  rules 
were  revised:  ARM  1 7.8.401  (4)(b)  and 
17.8.403(1)  (formerly,  ARM 
16.8.1204(4)(b)  and  16.8.1206(1), 
respectively).  On  September  17, 1997. 
the  State  submitted  a  recodification  of 
its  rules  including  the  stack  height 
rules.  We  will  address  the  January  20, 
1995  stack  height  rule  revisions  along 
with  the  recodified  stack  height  rules  in 
a  future  ndemaking  action.  The  prior 
codified  stack  heights  and  dispersion 
techniques  rule,  ARM  16.8.1204  through 
16.8.1206,  effective  June  13, 1986, 
remains  in  the  approved  SIP. 

The  June  15,  2001  preambles  to  the 
direct  final  and  proposed  rules  stated 
our  intent  to  approve  most  of  the  State's 
recodified  air  quality  rules,  including 
the  State's  recodified  stack  height  rules. 
However,  in  another  pending  SIP  action 
in  Montana  (Billings/Laiu^l),  we  have 
questioned  aspects  of  the  Montana  stack 
height  regulations  that  are  repeated  in 
the  recodification.  We  do  not  believe  we 
should  act  on  the  recodification  of  these 
rules  before  we  give  full  consideration 
to  relevant  issues  in  the  context  of  our 
ongoing  action  on  the  Billings/Laurel 
SIP,  where  the  issues  first  arose  and 
should  be  resolved.  Accordingly,  we 
will  act  on  the  recodified  stack  height 
rules  at  a  later  date.  This  deferral  of 
action  will  have  no  effect  on  tke  existing 
approved  Montana  stack  height  SIP. 

m.  Miscellaneous  Issues    I 

(1)  On  June  21, 1996,  the  State 
repealed  ARM  16.8.1419,  Fluoride 
Emissions — Phosphate  Processing. 
Previously  we  had  incorporated  this 
provision  into  the  Federally  approved 
SIP.  Since  fluoride  emissions  are  not 
generally  related  to  attainment  or 
maintenance  of  the  NAAQS,  we  are 
approving  the  deletion  of  ARM 


16.8.1419  from  the  SIP.  In  a  February 
14,  2001  letter,  the  State  indicated  that 
ARM  16.8.1419  was  not  developed  to 
satisfy  the  Clean  Air  Act  section  111(d) 
requirements  and  that  there  are  no 
phosphate  fertilizer  plants  in  Montana 
that  meet  the  definition  of  a:ff^ected 
facility  under  any  of  the  40  CFR  part  60, 
subparts  T,  U,  V,  W  or  X,  and  that  there 
are  no  phosphate  fertilizer  plants  in 
Montana  that  meet  the  definition  of 
affected  facility  under  any  of  the 
subparts  T,  U,  V,  W,  or  X,  constructed 
before  October  22,  1974,  and  that  have 
not  reconstructed  or  modified  since 
1974.  We  are  revising  40  CFR  part  62, 
subpart  BB  to  indicate  that  Montana  has 
certified  that  it  has  no  such  sources. 

(2)  On  November  7, 1996,  the  State 
repealed  ARM  16.8.301,  Standing 
(pertaining  to  a  rehearing  before  the 
Board),  because  it  merely  refers  the 
reader  to  existing  statutory 
requirements,  and  ARM  16.8.401-404, 
Emergency  Procedures  (pertaining  to 
Board  hearings  on  emergency  orders  of 
the  department),  because  most  of  the 
provisions  repeat  statutory  language. 
Previously  we  had  incorporated  these 
provisions  into  the  Federally  approved 
SIP.  Since  these  provisions  are  not 
generally  related  to  attainment  or 
maintenance  of  the  NAAQS,  we  are 
approving  the  deletion  of  ARM  16.8.301 
and  16.8.401-404  ft-om  the  SIP. 

(3)  On  November  7,  1996,  the  State 
repealed  ARM  16.8.1104,  Existing 
Sources  and  Stacks — Permit  Application 
Requirements  (requiring  existing 
sources  constructed  after  November  23, 
1968,  to  apply  for  an  air  quality  permit), 
because  the  State  believed  the  rule  was 
no  longer  necessary;  all  such  facilities 
have  either  applied  for  an  air  quality 
permit  or  have  altered  the  facility  in  a 
manner  that  would  require  an  air 
quality  permit  under  other  provisions  of 
the  department's  air  quality  rules. 
Previously  we  had  incorporated  ARM 
16.8.1104  into  the  Federally  approved 
SIP.  We  agree  with  tlie  State's 
assessment  and  are  approving  the 
deletion  of  ARM  16.8.1104  from  the  SIP. 

(4)  The  April  14, 1999  submittal 
contained  rule  ARM  17.4.101  pertaining 
to  alternative  public  hearing  procedures. 
According  to  the  State's  April  5,  2000 
letter  to  EPA,  the  State  will  be 
rescinding  this  rule.  We  are  not  acting 
on  rule  ARM  17.4.101. 

(5)  The  State's  September  19, 1997 
submittal  also  contained  the  State 
Emergency  Episode  Avoidance  Plan 
(EEAP).  The  same  EEAP  was  submitted 
on  July  8, 1997.  We  approved  the  July 
8, 1997  submittal  on  December  6, 1999 
(64  FR  68034).  Since  the  September  19, 
1997  EEAP  merely  duplicates  the  July  8, 
1997  EEAP,  and  we  have  already 


approved  the  July  8, 1997  EEAP,  we  are 
not  acting  on  the  September  19, 1997 
submittal.  ^ 

(6)  On  August  22, 1997,  the  Board 
revised  ARM  17.8.1202  (formerly  ARM 
16.8.2003).  The  Governor's  April  14, 
1999  letter  requested  that  ARM 
17.8.1202  be  rescinded.  Sub-chapter  12 
pertains  to  the  Operating  Permit 
Program.  We  have  no  legal  basis  in  the 
Act  for  approving  any  of  the  provisions 
of  the  operating  permit  program  into  the 
SIP.  However,  on  October  23, 1996  (61 
FR  54946)  we  inadvertently 
incorporated  ARM  16.8.2003  (now  ARM 
17.8.1202)  into  the  SIP.  Since  approval 
of  ARM  16.8.2003  into  the  SIP  was  in 
error,  we  are  removing  ARM  16.8.2003 
fi-om  the  SIP  pursuant  to  section 
110(k)(6)  of  the  Act.  Also,  we  fully 
approved  Montana's  Title  V  program  on 
December  22,  2000,  65  FR  80785. 

(7)  On  December  6, 1999,  the 
Governor  of  Montana  submitted  a 
regulation  from  the  Yellowstone  County 
Air  Pollution  Control  (YCAPC)  program. 
The  submittal  consists  solely  of 
Regulation  No.  002 — Open  Burning 
Restrictions.  We  believe  it  is  appropriate 
to  incorporate  local  air  pollution  control 
programs  in  the  SIP  if  the  program  is 
needed  for  attainment  and  maintenance 
of  any  National  Ambient  Air  Quality 
Standard  (NAAQS).  The  State's  Group  11 
PM-10  SIP  relies  on  many  rules, 
including  the  State's  open  binning 
rules,  to  assiu^  maintenance  of  the  PM- 
10  NAAQS.  We  approved  the  Group  II 
PM-10  SIP  on  January  20, 1994  (59  FR 
2988).  By  approving  the  YCAPC's 
Regulation  No.  002,  the  State  has  given 
Yellowstone  Coimty  the  responsibility 
to  ensure  that  State  open  burning  rules 
are  met.  Since  the  County  is 
implementing  measures  that  the  State  is 
relying  upon  to  assure  that  the  PM-10 
NAaQS  are  maintained,  we  believe  it  is 
appropriate  to  incorporate  the  county 
rules  in  the  SIP.  In  addition,  including 
the  county  rules  in  the  SIP  will  make 
the  coimty-issued  open  burning  permits 
federally  enforceable,  further  assuring 
the  effectiveness  of  the  PM-10  plan. 

On  December  23, 1992,  then  Montana 
Governor  Stan  Stephens  submitted  a  SIP 
revision  regarding  the  YCAPC  major 
rule  revisions.  To  date  we  have  not 
acted  on  the  December  23, 1992 
submittal.  The  December  6, 1999  letter 
from  Governor  Marc  Racicot  indicates 
that  the  recent  modifications  to  the 
YCAPC's  program  supersede  the  1992 
submittal  and,  therefore,  rescinds  the 
December  23, 1992  submittal. 
Accordingly,  we  are  acting  to  approve 
the  December  6, 1999  submittal  of  the 
YCAPC  open  burning  program. 
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IV.  Final  Action 

We  are  approving  the  revisions  and 
recodification  to  the  Administrative 
Rules  of  Montana  submitted  by  the 
Governor  on  September  19, 1997, 
December  10, 1997,  April  14, 1999 
December  6, 1999  and  March  3,  2000 
except  for  the  following  provisions  that 
we  are  not  acting  on,  are  disapproving, 
or  will  act  upon  at  a  later  date.  The 
portions  of  the  recodification  and 
revisions  that  we  are  approving  replace 
the  prior  SIP  approved  regulations 
(except  for  the  Kraft  Pulp  Mill  Rule, 
ARM  16.8.1413,  effective  December  13, 
1972,  and  the  Stack  Heights  and 
Dispersion  Techniques  Rule,  ARM 
16.8.1204-1206,  effective  June  13, 1986, 
which  will  remain  a  part  of  the 
approved  SIP).  We  are  also  approving 
into  the  SIP  Yellowstone  County's  Local 
Regulation  No.  002 — Open  Burning.  The 
provisions  that  we  are  not  acting  on 
because  these  rules  are  not  appropriate 
to  be  in  the  SIP  or  because  the  State 
does  not  want  them  in  the  SIP  include: 
ARM  sections  17.4.101, 17.8.315, 
17.8.340,  17.8.341,  17.8.342, 
17.8.701(10)  and  17.8.702(l)(f),  and 
17.8.1204. 

The  provisions  that  we  are 
disapproving  include:  ARM 
17.8.309(5)(b),  17.8.310(3)(e),  and 
17.8.324(l)(c)  and  2(d). 

The  provisions  that  we  will  act  upon 
at  a  later  date  include:  ARM  sections 
17.8.304(4)(f),  revisions  to  ARM 
17.8.316  (adopted  on  6/11/97),  17.8.321, 
17.8.401-403,  17.8.705(l)(q),  17.8.708, 
17.8.733(l)(c),  and  17.8.1301-1313. 

The  provisions  that  we  are  removing 
from  the  SIP  include:  ARM  sections 
16.8.301, 16.8.401-404,  16.8.704(3), 
16.8.1001(2),  16.8.1004(2),  16.8.1104, 
16.8.1419,  16.8.1423,  16.8.1424, 
16.8.1503(2)  and  16.8.2003. 

Finally,  we  are  announcing  the 
delegation  of  authority  for  NSPS 
implementation  and  enforcement  to  the 
State  and  updating  the  tables  in  40  CFR 
60.4(c)  and  40  CFR  61.04(c)(8)  to 
indicate  that  the  40  CFR  part  60  NSPS 
and  40  CFR  part  61  NESHAPs  are  now 
delegated  to  the  State  and  revising 
EPA's  address  and  Montana's  and  other 
States'  agency  names  and  addresses  in 
40  CFR  60.4(a),  (b)(BB),  (b)(JJ)  and 
(b)(TT).  and  40  CFR  61.04(a),  (b)(G), 
(b)(BB),  (b)aj).  (b)(TT)  and  (b)(ZZ).  We 
are  also  updating  40  CFR  part  62 
subpart  BB  to  indicate  that  Montana 
submitted  a  negative  declaration. 

EPA  is  publishing  this  rule  without 
prior  proposal  because  we  view  this  as 
a  noncontroversial  amendment  and 
anticipate  no  adverse  comments. 
However,  in  the  "Proposed  Rules" 
section  of  today's  Federal  Register 


publication,  we  are  publishing  a 
separate  dociunent  that  will  serve  as  the 
proposal  to  approve  the  SIP  revision  if 
adverse  comments  are  filed.  This  rule 
will  be  effective  October  12,  2001 
without  further  notice  unless  we  receive 
adverse  comments  by  September  12, 
2001.  If  the  EPA  receives  adverse 
comments,  we  will  before  October  12, 
2001  publish  a  withdrawal  in  the 
Federal  Register  informing  the  public 
that  the  rule  will  not  take  effect.  EPA 
will  address  all  public  comments  in  a 
subsequent  final  rule  based  on  the 
proposed  rule.  The  EPA  will  not 
institute  a  second  comment  period  on 
this  action.  Any  parties  interested  in 
commenting  must  do  so  at  this  time. 
Please  note  that  if  EPA  receives  adverse 
comment  on  an  amendment,  paragraph, 
or  section  of  this  rule  and  if  that 
provision  may  be  severed  from  the 
remainder  of  the  rule,  we  may  adopt  as 
final  those  provisions  of  the  rule  that  are 
not  the  subject  of  an  adverse  comment. 

V.  Administrative  Requirements 

A.  Executive  Order  12866 

The  Office  of  Management  and  Budget 
(OMB)  has  exempted  this  regulatory 
action  from  Executive  Order  12866, 
entitled  "Regulatory  Planning  and 
Review." 

B.  Executive  Order  13045 

Protection  of  Children  from 
Environmental  Health  Risks  and  Safety 
Risks  (62  FR  19885,  April  23,  1997). 
applies  to  any  rule  that:  (1)  is 
determined  to  be  "economically 
significant"  as  defined  under  Executive 
Order  12866,  and  (2)  concerns  an 
environmental  health  or  safety  risk  that 
EPA  has  reason  to  believe  may  have  a 
disproportionate  effect  on  children.  If 
the  regulatory  action  meets  both  criteria, 
the  Agency  must  evaluate  the 
environmental  health  or  safety  effects  of 
the  planned  rule  on  children,  and 
explain  why  the  planned  regulation  is 
preferable  to  other  potentially  effective 
and  reasonably  feasible  alternatives 
considered  by  the  Agency. 

This  rule  is  not  subject  to  Executive 
Order  13045  because  it  does  not  involve 
decisions  intended  to  mitigate 
environmental  health  or  safety  risks. 

C.  Executive  Order  13132 

Federalism  (64  FR  43255.  August  10, 
1999)  revokes  and  replaces  Executive 
Orders  12612  (Federalism)  and  12875 
(Enhancing  the  Intergovernmental 
Partnership).  Executive  Order  13132 
requires  EPA  to  develop  an  accountable 
process  to  ensure  "meaningful  and 
timely  input  by  State  and  local  officials 
in  the  development  of  regulatory 


policies  that  have  federalism 
implications."  "Policies  that  have 
federalism  implications"  is  defined  in 
the  Executive  Order  to  include 
regulations  that  have  "substantial  direct 
effects  on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government."  Under 
Executive  Order  13132,  EPA  may  not 
issue  a  regulation  that  has  federalism 
implications,  that  imposes  substantial 
direct  compliance  costs,  and  that  is  not 
required  by  statute,  unless  the  Federal 
government  provides  the  funds 
necessary  to  pay  the  direct  compliance 
costs  incurred  by  State  and  local 
governments,  or  EPA  consults  with 
State  and  local  officials  early  in  the 
process  of  developing  the  proposed 
regulation.  EPA  also  may  not  issue  a 
regulation  that  has  federalism 
implications  and  that  preempts  State 
law  unless  the  Agency  consults  with 
State  and  local  officials  early  in  the 
process  of  developing  the  proposed 
regulation. 

This  rule  will  not  have  substantial 
direct  effects  on  the  States,  on  the 
relationship  between  the  national 
government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government,  as  specified  in 
Executive  Order  13132,  because  it 
merely  partially  approves  and  partially 
disapproves  a  state  rule  implementing  a 
federal  standard,  and  does  not  alter  the 
relationship  or  the  distribution  of  power 
and  responsibilities  established  in  the 
Clean  Air  Act.  Thus,  the  requirements  of 
section  6  of  the  Executive  Order  do  not 
apply  to  this  rule. 

D.  Executive  Order  13175 

Executive  Order  13175.  entitled 
"Consultation  and  Coordination  with 
Indian  Tribal  Governments"  (65  FR 
67249,  November  6,  2000),  requires  EPA 
to  develop  an  accountable  process  to 
ensure  "meaningful  and  timely  input  bv 
tribal  officials  in  the  development  of 
regulatory  policies  that  have  tribal 
implications."  "Policies  that  have  tribal 
implications"  is  defined  in  the 
Executive  Order  to  include  regulations 
that  have  "substantial  direct  effects  on 
one  or  more  Indian  tribes,  on  the 
relationship  between  the  Federal 
government  and  the  Indian  tribes,  or  on 
the  distribution  of  power  and 
responsibilities  between  the  Federal 
government  and  Indian  tribes." 

This  final  rule  does  not  have  tribal 
implications.  It  will  not  have  substantial 
direct  effects  on  tribal  governments,  on 
the  relationship  between  the  Federal 
government  and  Indian  tribes,  or  on  the 
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distribution  of  power  and 
responsibilities  between  the  Federal 
government  and  Indian  tribes,  as 
specified  in  Executive  Order  13175. 
liiis  action  does  not  involve  or  impose 
any  requirements  that  affect  Indian 
Tribes.  Thus,  Executive  Order  13175 
does  not  apply  to  this  rule, 

E.  Executive  Order  13211 

This  rule  is  not  subject  to  Executive 
Order  13211,  "Actions  Concerning 
Regulations  That  Significantly  Affect 
Energy  Supply,  Distribution,  or  Use"  (66 
FR  28355,  May  22,  2001)  because  it  is 
not  a  significant  regulatory  action  under 
Executive  Order  12866.      j 

F.  Regulatory  Flexibility 

The  Regulatory  Flexibility  Act  (RFA) 
generally  requires  an  agency  to  conduct 
a  regulatory  flexibility  analysis  of  any 
rule  subject  to  notice  and  comment 
rulemaking  requirements  unless  the 
agency  certifies  that  the  rule  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 
Small  entities  include  small  businesses, 
small  not-for-profit  enterprises,  and 
small  governmental  jurisdictions. 

This  partial  approval  rule  will  not 
have  a  significant  impact  on  a 
substantial  number  of  smaU  entities 
because  SIP  approvals  under  section 
1 10  and  subchapter  I,  part  D  of  the 
Clean  Air  Act  do  not  create  any  new 
requirements  but  simply  approve 
requirements  that  the  State  is  already 
imposing.  Therefore,  because  the 
Federal  SlP^approval  does  not  create 
any  new  requirements,  I  certify  that  this 
action  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  Moreover,  due 
to  the  nature  of  the  Federal-State 
relationsKp  under  the  Clean  Air  Act, 
preparation  of  flexibility  analysis  would 
constitute  Federal  inquiry  into  the 
economic  reasonableness  of  state  action. 
The  Clean  Air  Act  forbids  EPA  to  base 
its  actions  concerning  SIPs  on  such 
grounds.  Union  Electric  Co.,  v.  U.S. 
EPA,  427  U.S.  246,  255-66  (1976);  42 
U.S.C.  7410(a)(2). 

Moreover,  EPA's  partial  disapproval 
rule  will  not  have  a  significant  impact 
on  a  substantial  number  of  small 
entities.  Therefore,  I  certify  that  this 
action  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  Furthermore, 
as  explained  in  this  action,  the 
submission  does  not  meet  the 
requirements  of  the  Clean  Air  Act  and 
EPA  cannot  approve  the  submission. 
EPA  has  no  option  but  to  partially 
disapprove  the  submittal.  The  partial 
disapproval  will  not  affect  any  existing 
State  requirements  applicable  to  the 


entities.  Federal  disapproval  of  a  State 
submittal  does  not  affect  its  State 
enforceability. 

G.  Unfunded  Mandates 

Under  section  202  of  the  Unfunded 
Mandates  Reform  Act  of  1995 
("Unfunded  Mandates  Act"),  signed 
into  law  on  March  22, 1995,  EPA  must 
prepare  a  budgetary  impact  statement  to 
accompany  any  proposed  or  final  rule 
that  includes  a  Federal  mandate  that 
may  result  in  estimated  costs  to  State, 
local,  or  tribal  governments  in  the 
aggregate;  or  to  the  private  sector,  of 
$100  million  or  more.  Under  section 
205,  EPA  must  select  the  most  cost- 
effective  and  least  biu'densome 
alternative  that  achieves  the  objectives 
of  the  rule  and  is  consistent  with 
statutory  requirements.  Section  203 
requires  EPA  to  establish  a  plan  for 
informing  and  advising  any  small 
governments  that  may  be  significantly 
or  uniquely  impacted  by  the  rule. 

EPA  has  determined  that  the  partial 
approval  and  partial  disapproval  actions 
promulgated  do  not  include  a  Federal 
mandate  that  may  result  in  estimated 
costs  of  $100  million  or  more  to  either 
State,  local,  or  tribal  governments  in  the 
aggregate,  or  to  the  private  sector.  This 
Federal  action  partially  approves  and 
partially  disapproves  pre-existing 
requirements  under  State  or  local  law, 
and  imposes  no  new  requirements. 
Accordingly,  no  additional  costs  to 
State,  local,  or  tribal  governments,  or  to 
the  private  sector,  result  fi-om  this 
action. 

H.  Submission  to  Congress  and  the 
Comptroller  General 

The  Congressional  Review  Act,  5 
U.S.C.  801  et  seq.,  as  added  by  the. Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996,  generally  provides 
that  before  a  rule  may  take  effect,  the 
agency  promulgating  the  rule  must 
submit  a  rule  report,  which  includes  a 
copy  of  the  rule,  to  each  House  of  the 
Congress  and  to  the  Comptroller  General 
of  the  United  States.  EPA  will  submit  a 
report  containing  this  rule  and  other 
required  information  to  the  U.S.  Senate, 
the  U.S.  House  of  Representatives,  and 
the  Comptroller  General  of  the  United 
States  prior  to  publication  of  the  rule  in 
the  Federal  Register.  A  major  rule 
cannot  take  effect  imtil  60  days  after  it 
is  published  in  the  Federal  Register. 
This  action  is  not  a  "major  rule"  as 
defined  by  5  U.S.C.  804(2).  This  rule 
will  be  effective  October  12,  2001  unless 
EPA  receives  adverse  written  comments 
by  September  12,  2001. 


/.  National  Technology  Transfer  and 
Advancement  Act 

Section  12  of  the  National  Technology 
Transfer  and  Advancement  Act 
(NTTAA)  of  1995  requires  Federal 
agencies  to  evaluate  existing  technical 
standards  when  developing  a  new 
regulation.  To  comply  with  NTTAA, 
EPA  must  consider  and  use  "voluntary 
consensus  standards"  (VCS)  if  available 
and  applicable  when  developing 
programs  and  policies  unless  doing  so 
would  be  inconsistent  with  applicable 
law  or  otherwise  impractical. 

The  EPA  believes  that  VCS  are 
inapplicable  to  this  action.  Today's 
action  does  not  require  the  public  to 
perform  activities  conducive  to  the  use 
of  VCS. 

/.  Petitions  for  Judicial  Review 

Under  section  307(b)(1)  of  the  Clean 
Air  Act,  petitions  for  judicial  review  of 
this  action  must  be  filed  in  the  United 
States  Court  of  Appeals  for  the 
appropriate  circuit  by  October  12,  2001. 
Filing  a  petition  for  reconsideration  by 
the  Administrator  of  this  final  rule  does 
not  affect  the  finality  of  this  rule  for  the 
pmposes  of  judicial  review  nor  does  it 
extend  the  time  within  which  a  petition 
for  judicial  review  may  be  filed,  and 
shall  not  postpone  the  effectiveness  of 
such  rule  or  action.  This  action  may  not 
be  challenged  later  in  proceedings  to 
enforce  its  requirements.  (See  section 
307(b)(2)  of  tile  Clean  Air  Act.) 

List  of  Subjects 

40  CFR  Part  52 

Environmental  protection,  Air 
pollution  control.  Carbon  monoxide. 
Hydrocarbons,  Incorporation  by 
reference.  Intergovernmental  relations. 
Nitrogen  dioxide,  Ozone,  Particxilate 
matter.  Reporting  and  recordkeeping 
requirements.  Sulfur  oxides. 

40  CFR  Part  60 

Environmental  protection,  Air 
pollution  control,  Aluminiun, 
Ammoniiun  sulfate  plants.  Beverages, 
Carbon  monoxide.  Cement  industry, 
Coal,  Copper,  Drycleaners,  Electric 
power  plants.  Fertilizers.  Fluoride. 
Gasoline,  Glass  and  glass  products. 
Grains.  Graphic  arts  industry. 
Household  appliances.  Insulation. 
Intergovernmental  relations.  Iron.  Lead. 
Lime.  Metallic  and  nonmetallic  mineral 
processing  plants.  Metals,  Motor 
vehicles,  Natural  gas.  Nitric  acid  plants, 
Nitrogen  dioxide,  Paper  and  paper 
products  industry,  Particulate  matter. 
Paving  and  roofing  materials. 
Petroleiun.  Phosphate,  Plastics  materials 
and  synthetics.  Reporting  and 
recordkeeping  requirements.  Sewage 
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disposal.  Steel,  Sulfur  oxides,  Tires, 
Urethane,  Vinyl,  Waste  treatment  and 
disposal.  Wool,  Zinc. 

40  CFR  Part  61 

Environmental  protection,  Air 
pollution  control.  Arsenic,  Asbestos, 
Benzene,  Beryllimn,  Hazardous 
substances,  Mercxuy,  Vinyl  chloride. 

40  CFR  Part  62 

Environmental  protection, 
Administrative  practice  and  procediu«, 
Air  pollution  control.  Fluoride, 
Intergovernmental  relations.  Phosphate 
fertilizer  plants.  Reporting  and 
recordkeeping  requirements. 

Dated:  July  31.  2001. 
Jack  W.  McGraw. 
Acting  Regional  Administrator,  Region  8. 

Chapter  I.  tide  40  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows: 

PART  52— [AMENDED] 

1.  The  authority  citation  for  Part  52 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  7401  et  seq. 

2.  Section  52.1370  is  amended  by 
adding  paragraph  (c)(49)  to  read  as 
follows: 

§52.1370    Identification  of  plan. 

***** 

(c)*  *  * 

(49)  On  September  19. 1997, 
December  10, 1997,  April  14, 1999, 
December  6, 1999  and  March  3,  2000, 
the  Governor  submitted  a  recodification 
and  revisions  to  the  Administrative 
Rules  of  Montana.  EPA  is  replacing  in 
the  SIP  all  of  the  previously  approved 
Montana  air  quality  regulations  except 
tiiat  the  Kraft  Pulp  Mill  Rule,  ARM 
16.8.1413,  effective  December  13, 1972, 
and  Stack  Heights  and  Dispersion 
Techniques  Rule,  ARM  16.8.1204-1206, 
effective  June  13, 1986,  with  those 
regulations  listed  in  paragraph 
(c)(49){i)(A)  of  this  section.  The  Kraft 
Pulp  Mill  Rule.  ARM  16.8.1413. 
effective  December  13, 1972.  and  Stack 
Heights  and  Dispersion  Techniques 
Rule.  ARM  16.8.1204-1206.  effective 
June  13. 1986,  remain  part  of  the  SIP.  In 
addition,  the  Governor  submitted 
Yellowstone  County's  Local  Regulation 
No.  002 — Open  Burning. 

(i)  Incorporation  by  reference. 

(A)  Administrative  Rule  of  Montana 
(ARM)  Table  of  Contents;  section 
17.8.101,  effective  6/26/98;  sections 
17.8.102-103,  effective  10/8/99;  section 

17.8.105,  effective  8/23/9i^  section 

17.8.106,  effective  10/8/99,  sections 
17.8.110-111,  effective  8/23/96;  sections 
17.8.130-131,  effective  8/23/96;  sections 


17.8.140-142,  effective  8/23/96;  section 

17.8.301,  effective  8/23/96;  section 

17.8.302.  effective  10/8/99;  section 
17.8.304  (excluding  17.8.304(4)(f)), 
effective  8/23/96;  section  17.8.308, 
effective  8/23/96;  section  17.8.309 
(excluding  17.8.309(5)(b)),  effective  8/ 
23/96;  section  17.8.310  (excluding 
17.8.310(3)(e)),  effective  8/23/96; 
section  17.8.316,  effective  8/23/96; 
section  17.8.320,  effective  8/23/96; 
sections  17.8.322-323,  effective  8/23/96; 
section  17.8.324  (excluding 
17.8.324(l)(c)  and  (2)(d)),  effective  8/23/ 
96;  sections  17.8.325-326,  effective  8/ 
23/96;  sections  17.8.330-334,  effective 
8/23/96;  section  17.8.601,  effective  7/ 
23/99;  section  17.8.602,  effective  9/9/97; 
sections  17.8.604-605,  effective  8/23/96; 
section  17.8.606,  effective  7/23/99; 
sections  17.8.610-613,  effective  7/23/99; 
section  17.8.614-615,  effective  8/23/96; 
section  17.8.701  (excluding 
17.8.701(10)),  effective  8/23/96;  section 
17.8.702  (excluding  17.8.702(l)(f)). 
effective  9/9/97;  section  17.8.704, 
effective  8/23/96;  section  17.8.705 
(excluding  17.8.705(l)(q))  effective  8/ 
23/96;  sections  17.8.706-707,  effective 
8/23/96;  section  17.8.710,  effective  8/ 
23/96;  sections  17.8.715-717,  effective 
8/23/96;  section  17.8.720,  effective  8/ 
23/96;  sections  17.8.730-732,  effective 
8/23/96;  section  17.8.733  (excluding 
17.8.733(l)(c)),  effective  8/23/96; 
section  17.8.734,  effective  8/23/96; 
section  17.8.801,  effective  6/26/98; 
section  17.8.802,  effective  9/9/97; 
sections  17.8.804-809,  effective  8/23/96; 
sections  17.8.818-828,  effective  8/23/96; 
section  17.8.901,  effective  6/26/98; 
section  17.8.902,  effective  9/9/97; 
sections  17.8.904-906,  effective  8/23/96; 
section  17.8.1001,  effective  8/23/96; 
section  17.8.1002,  effective  9/9/97; 
sections  17.8.1004-1007,  effective  8/23/ 
96;  section  17.8.1101,  effective  8/23/96; 
section  17.8.1102,  effective  9/9/97; 
section  17.8.1103,  effective  8/23/96;  and 
sections  17.8.1106-1111,  effective  8/23/ 
96. 

(B)  April  27,  2000  letter  from  Debra 
Wolfe,  Montana  Department  of 
Environmental  Quality,  to  Dawn 
Tesorero,  U.S.  Environmental  Protection 
Agency,  Region  8. 

(C)  DoardOrder  issued  on  September 
24, 1999,  by  the  Montana  Board  of 
Environmental  Review  approving  the 
Yellowstone  County  Air  Pollution 
Control  Program. 

(D)  Yellowstone  County  Air  Pollution 
Control  Program,  Regulation  No.  002 
Open  Burning,  effective  September  24, 
1999. 

(E)  March  6,  2001  letter  fit)m  Robert 
Habeck,  Montana  Department  of 
Environmental  Quality,  to  Laiuie 
Ostrand,  EPA  Region  8,  explaining  the 


effective  date  of  the  Yellowstone  County 
Air  Pollution  Control  Program 
Regulation  No.  002  Open  Burning, 
(li)  Additional  Material. 

(A)  April  5,  2000  letter  from  Debra 
Wolfe,  Montana  Department  of 
Environmental  Quality,  to  Dawn 
Tesorero,  U.S.  Environmental  Protection 
Agency,  Region  8. 

(B)  February  14.  2001  letter  from  Don 
Vidrine,  Montana  Department  of 
Environmental  Quality,  to  Dick  Ixmg, 
U.S.  Environmental  Protection  Agency, 
Region  8. 
***** 

3.  Section  52.1384  is  amended  by 
adding  paragraph  (a)  and  revising 
paragraph  (c). 

i  52.1 384    Emission  control  rsgulations. 

(a)  Administrative  Rules  of  Montana 
17.8.309(5)(b)  and  17.8.310(3)(e}  of  tiie 
State's  rule  regulating  fuel  burning, 
which  were  submitted  by  the  Governor 
on  April  14, 1999  and  which  allow 
terms  of  a  construction  permit  to 
override  a  requirement  that  has  been 
approved  as  part  of  the  SIP.  are 
disapproved.  We  cannot  approve  these 
provisions  into  the  SIP,  as  it  would 
allow  the  State  to  change  a  SIP 
requirement  through  the  issuance  of  a 
permit.  Ptnsuant  to  section  1 10  of  the 
Act,  to  change  a  requirement  of  the  SIP, 
the  State  must  adopt  a  SIP  revision  and 
obtain  our  approval  of  the  revision. 
***** 

(c)  Administrative  Rules  of  Montana 
17.8.324(l)(c)  and  2(d)  (formeriy  ARM 
16.8.1425(l){c)  and  (2)(d))  of  Uie  State's 
rule  regulating  hydrocarbon  emissions 
ttom  petroleum  products,  which  were 
submitted  by  the  Governor  on  May  1 7. 
1994  and  later  recodified  with  a 
submittal  by  the  Governor  on  September 
19. 1997,  and  which  allow  the 
discretion  by  the  State  to  allow  different 
equipment  than  that  required  by  this 
rule,  are  disapproved.  Such  discretion 
cannot  be  allowed  without  requiring 
EPA  review  and  approval  of  the 
alternative  equipment  to  ensiu«  that  it 
is  equivalent  in  efficiency  to  that 
equipment  required  in  the  approved 
SIP. 

PART60-{AMENDED] 

1.  The  authority  citation  for  part  60 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  7401,  7411,  7414, 
7416,  and  7601  as  amended  by  the  Clean  Air 
Act  Amendments  of  1990.  Pub.  L.  101-549, 
104  Slat.  2399  (November  15,  1990;  402,  409. 
415  of  the  Clean  Air  Act  as  amended,  104 
Stat.  2399,  unless  otherwise  noted). 

Subpart  A— GefMral  Provisions 

2.  Section  60.4  is  amended  by: 
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a.  Revising  the  names  and  addresses 
listed  for  the  EPA  Region  Vm  office  in 
paragraph  (a),  the  State  of  Montana  in 
paragraph  (b)(BB),  the  State  of  North 
Dakota  in  paragraph  (b)(JJ)  and  the  State 
of  Utah  in  paragraph  (b)(TT)  to  read  as 
follows:  and 

b.  Amending  the  table  entitled 
"Delegation  Status  of  New  Soiu-ce 
Performance  Standards  [(NSPS)  for 
Region  VIII]"  in  paragraph  (c)  by 
revising  the  colimm  heading  for  "MT" 
and  the  entries  for  subparts  "Ec", 
"RRR",  "UUU"  and  "WWW"  to  read  as 
follows: 

§60.4    Addrau. 

*        «        *        »        * 

(a)*  *  * 


Region  VIII  (Colorado,  Montana, 
North  Dakota,  South  Dakota,  Utah, 
Wyoming)  Assistant  Regional 
Administrator,  Office  of  Enforcement, 
Compliance  and  Environmental  Justice, 
999  18th  Street,  Suite  300,  Denver,  CO 
80202-2466. 
***** 

(b)  *   *  * 

(BB)  State  of  Montana,  Department  of 
Environmental  Quality,  1520  E.  6th 
Ave.,  PO  Box  200901,  Helena,  MT 
59620-0901. 

Note:  For  a  table  listing  Region  VIII's  NSPS 
delegation  status,  see  paragraph  (c)  of  this 
section. 


(JJ)  State  of  North  Dakota,  Division  of 
Air  Quality,  North  Dakota  Department 
of  Health,  P.O.  Box  5520,  Bismarck.  ND 
58506-5520. 

Note:  For  a  table  listing  Region  VIII's  NSPS 
delegation  status,  see  paragraph  (c)  of  this 
section. 


(TT)  State  of  Utah,  Division  of  Air 
Quality.  Department  of  Environmental 
Quality,  P.O.  Box  144820,  Salt  Lake 
City.  UT  84114-4820. 

Note:  For  a  table  listing  Region  VIII's  NSPS 
delegation  status,  see  paragraph  (c)  of  this 
section. 


(c) 


Delegation  Status  of  New  Source  Performance  Standards  [(NSPS)]  for  Region  VIII 


Subpart 


CO 


MT 


ND 


SD' 


UT^ 


WY 


Ec-Hospital/Medical/lnfectious  Waste  Incinerators  (*) 

•  •  .  . 

-RRR— VOC  Emissions  from  Synthetic  Organic  Chemistry  Manufac- 
turing Industry  (SOCMI)  Reactor  Processes  {*) 

•  •  .  . 

UUU— Calciners  and  Dryers  in  Mineral  Industries (*) 

•  «  .  . 

WWW— Municipal  Solid  Waste  Landfills  (*) 

(*)  Indicates  approval  of  State  regulation. 

^  Indicates  approval  of  State  regulation  as  part  of  the  State  Implementation  Plan  (SIP). 


(•) 


(•) 


(*) 


(•) 

(•) 

(*)         (*) 

• 

(•) 

(•) 

• 

(•)         (*) 

• 

« 

(*) 

(*) 

(*)         (•) 

(*) 


(•) 


(*) 


PART  61— {AMENDED]    I 

1.  The  authority  citation  for  part  61 
continues  to  read  as  follows: 

Authority:  Sec.  101, 112,  114, 116,  301, 
Clean  Air  Act  as  amended  (42.  U.S.C.  7401, 
6412,  7414,  7416,  7601). 

Subpart  A— General  Provisions 

2.  §  61.04  is  amended  by: 

a.  Revising  the  names  and  addresses 
listed  for  the  EPA  Region  VIII  office  in 
paragraph  (a),  the  State  of  Colorado  in 
paragraph  (b)(G),  the  State  of  Montana 
in  paragraph  (b)(BB),  the  State  of  North 
Dakota  in  paragraph  (b)(JJ)  and  the  State 
of  Utah  in  paragraph  (b)(TT)  and  adding 
the  State  of  Wyoming  in  paragraph 
(b)(ZZ)  to  read  as  follows: 

b.  Amending  the  table  entitled 
"Region  Vm.— Delegation  Status  of 
National  Emission  Standards  for 
Hazardous  Air  Pollutants"  by  revising 
the  coliunn  heading  for  "MT"  to  read  as 
follows: 


161.04    Addmt. 
*        •        *        * 


(a)  *   *  * 

Region  \'Al  (Colorado,  Montana, 
North  Dakota,  South  Dakota,  Utah, 
Wyoming)  Assistant  Regional 
Administrator,  Office  of  Enforcement, 
Compliance  and  Environmental  Justice, 
999  18th  Street,  Suite  300,  Denver,  CO 
80202-2466. 


(b)  *  *  * 

(G)  State  of  Colorado,  Air  Pollution 
Control  Division,  Department  of  Public 
Health  and  Environment,  4300  Cherry 
Creek  Drive  South,  Denver,  CO  80246- 
1530. 

Note:  For  a  table  listing  Region  VIII's 
NESHAP  delegation  status,  see  paragraph  (c) 
of  this  section. 


(BB)  State  of  Montana,  Department  of 
Environmental  Quality,  1520  E.  6th 
Ave.,  PO  Box  200901,  Helena,  MT 
59620-0901. 


Note:  For  a  table  listing  Region  VIII's 
NESHAP  delegation  status,  see  paragraph  (c) 
of  this  section. 


(JJ)  State  of  North  Dakota.  Division  of 
Air  Quality.  North  Dakota  Department 
of  Health,  P.O.  Box  5520,  Bismarck,  ND 
58506-5520. 

Note:  For  a  table  listing  Region  VIII's 
NESHAP  delegation  status,  see  paragraph  (c) 
of  this  section. 


(TT)  State  of  Utah,  Division  of  Air 
Quality,  Department  of  Environmental 
Quality,  P.O.  Box  144820.  Salt  Lake 
City.  UT  84114-4820. 

Note:  For  a  table  listing  Region  VIII's 
NESHAP  delegation  status,  see  paragraph  (c) 
of  this  section. 


(ZZ)  State  of  Wyoming,  Air  Quality 
Division,  Department  of  Environmental 
Quality.  122  W.  25th  St..  Cheyenne,  WY 
82002.  • 

***** 

(c)*  *  * 
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REGION  VIII.— DELEGATION  STATUS  OF  NATIONAL  EMISSION  STANDARDS  FOR  HAZARDOUS  AlR  POLLUTANTS 


Subpart 


CO 


MT 


ND2 


SD2 


UT2 


WY 


*  Indicates  approval  of  delegation  of  subpail  to  state. 

^Authorities  which  may  not  be  delegated  include  40  CFR  part  61.04(b),  61.12(d)(1),  61.l3(h)(l)(ii)  61  112(c)  61  l64(aW2)  61  i64(aU'ii 

^^■y^^^l^^X^-I^-^J^FW^^^'^^^''^^^^  61.174(a)(3)';61.242-1(c)(2).  61.244.  and  all  authSrSieriisted  as  Si  SSable  in  eSh  S 
part  under  Delegation  of  Authority. 


cei 


.      .      -.J..  -     ..  -  ■   -J . -J- --,-•„. B,  ~— .—'>—■ -H  ^'^^■'"•vot  "•<»Jl8tir)g  materials,  waste  disoosal 

for  demolition,  renovation,  spraying,  manufacturing  and  fabricating  operations,  inactive  waste  disposal  sites  for  manufacturing  and  fabricatinaoo- 
erations,  and  operations  ttiat  convert  asbestos-containing  waste  material  into  nonasbestos  (asbestos-free)  material. 


PART  62— [AMENDED] 

1.  The  authority  citation  for  part  62 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  7401-7671. 

Subpart  BB— Montana 

2.  Add  a  new  and  undesignated  center 
heading  and  §  62.6613  to  subpart  BB  to 
read  as  follows: 

Fluoride  Emissions  From  Existing 
Phosphate  Fertilizer  Plants 

162.6613    Mwitificatlon  of  plan— negative 
declaration. 

The  Montana  Department  of 
Environmental  Quality  certified  in  a  ' 
letter  dated  February  14,  2001.  that 
there  are  no  phosphate  fertilizer  plants 
in  Montana  that  meet  the  definition  of 
affected  facility  under  any  of  the 
subparts  T,  U,  V,  W  or  X.  Additionally, 
there  are  no  phosphate  fertilizer  plants 
in  Montana  that  meet  the  definition  of 
affected  facility  tmder  any  of  the 
subparts  T,  U,  V.  W,  or  X,  constructed 
before  October  22, 1974,  and  that  have 
not  reconstructed  or  modified  since 
1974. 

[FR  Doc.  01-19872  Filed  8-10-01;  8:45  am] 
WLLING  COOe  6660  80  P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  70 
[FRL-7031-6] 

Clean  Air  Act  Full  Approval  of 
Operating  Permlta  Program  In 
Waahlngton 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
action:  Final  rule. 

SUMMARY:  EPA  is  taking  final  action  to 
fully  approve  the  operating  permits 
program  submitted  by  the  State  of 
Washington.  Washington's  operating 
permits  program  was  submitted  in 


response  to  the  directive  in  the  1990 
Clean  Air  Act  Amendments  that 
permitting  authorities  develop,  and 
submit  to  EPA.  programs  for  issuing 
operating  permits  to  all  major  stationary 
sources  and  to  certain  other  sources 
within  the  permitting  authority's 
jurisdiction. 

DATES:  Efi'ective  September  12.  2001. 
ADDRESSES:  Copies  of  the  State  of 
Washington's  submittal  and  other 
supporting  information  used  in 
developing  this  final  full  approval  are 
available  for  inspection  dtuing  normal 
business  hours  at  the  following  location: 
U.S.  Environmental  Protection  Agency. 
Region  10, 1200  Sixth  Avenue,  Seattle, 
Washington  98101.  Interested  persons 
wanting  to  examine  these  dociunents 
should  make  an  appointment  with  the 
appropriate  office  at  least  24  hoius 
before  the  visiting  day.  A  reasonable  fee 
may  be  charged  for  copies. 
FOR  FURTHER  INFORMATION  CONTACT: 
Denise  Baker,  EPA,  Region  10.  Office  of 
Air  Quality  (OAQ-107).  1200  6th 
Avenue,  Seattle.  WA  98101.  (206)  553- 
8087. 

SUPPLEMENTARY  INFORMATION: 

I.  Background 

The  Clean  Air  Act  (CAA) 
Amendments  of  1990  required  all  state 
and  local  permitting  authorities  to 
develop  operating  permits  programs  that 
meet  certain  Federal  criteria. 
Washington's  operating  permits 
program  was  submitted  in  response  to 
this  directive.  EPA  granted  interim 
approval  to  Washington's  air  operating 
permit  program  on  November  9, 1994 
(59  FR  55813).  EPA  repromulgated  final 
interim  approval  on  one  issue,  and  a 
notice  of  correction  for  Washington's 
operating  permits  program,  on 
December  8, 1995  (60  FR  62992). 

After  the  state  and  local  agencies  that 
implement  the  Washington  operating 
permits  program  revised  their  programs 
to  address  the  conditions  of  the  interim 
approval.  EPA  promulgated  a  proposal 
to  approve  Washington's  title  V 
operating  permits  program  ou  January  2. 


2001.  (66  FR  at  84).  At  the  same  time, 
because  EPA  viewed  the  proposal  as  a 
noncontroversial  action  and  did  not 
anticipate  adverse  public  comment  on 
the  proposal,  EPA  also  published  a 
direct  final  rule  approving  the 
Washington  operating  permits  program 
(66  FR  16). 

EPA  received  one  adverse  public 
comment  on  the  proposal.  Therefore, 
EPA  removed  the  direct  final  approval 
on  April  2,  2001  (  66  FR  17512).  After 
carefully  reviewing  and  considering  the 
issues  raised  by  the  commenter,  EPA  is 
taking  final  action  to  give  full  approval 
to  the  Washington  operating  permits 
program. 

n.  Response  to  Comments 

The  comment  received  by  EPA  related 
to  Washington's  provisions  for 
insignificant  emission  units  (lEUs).  As 
discussed  in  the  direct  final  approval 
notice,  the  Washington  operating 
permits  program  specifically  exempts 
lEUs  from  monitoring,  recordkeeping, 
reporting,  and  compliance  certification 
requirements  except  where  such 
requirements  are  specifically  imposed 
in  the  applicable  requirement  itself.  See 
WAC  173-401-530(2)(c)  and  (d);  see 
also  66  FR  at  19.  Because  EPA  does  not 
believe  that  part  70  exempts  lEUs  from 
the  monitoring,  recordkeeping, 
reporting,  and  compliance  certification 
requirements  of  40  CFR  70.6,  but 
instead  provides  only  a  limited 
exemption  from  permit  application 
requirements  for  lEUs.  EPA  initially 
determined  that  Ecology  must  revise  its 
lEU  regulations  as  a  condition  of  full 
approval.  See  60  FR  at  62993-62997 
(final  interim  approval  of  Washington's 
operating  permits  program  based  on 
exemption  of  lEUs  from  certain  permit 
content  requirements);  60  FR  50166 
(September  28.  1995)  (proposed  interim 
approval  of  Washington's  operating 
permits  program  on  same  basis). 

As  also  discussed  in  the  direct  final 
notice,  however,  the  Western  States 
Petroleum  Association  (WSPA),  together 
with  several  other  companies  and  the 
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Washington  Department  of  Ecology, 
challenged  EPA's  determination  that 
Ecology  must  revise  its  lEU  regulations 
as  a  condition  of  full  approval.  See  66 
FR  at  19.  On  June  17. 1996,  the  Ninth 
Circuit  found  in  favor  of  the  petitioners. 
WSPA  V.  EPA,  87  F.3d  280  (9th  Cir. 
1996).  The  Ninth  Circuit  did  not  opine 
on  whether  EPA's  position  was 
consistent  with  part  70.  It  did,  however, 
find  that  EPA  had  acted  inconsistently 
in  its  title  V  approvals,  and  had  failed 
to  explain  the  departure  from  precedent 
that  the  Court  perceived  in  the 
Washington  interim  approval.  The  Coiul 
then  remanded  the  matter  to  EPA, 
instructing  EPA  to  give  full  approval  to 
Washington's  lEU  regulations.  In  light  of 
the  Court's  order,  EPA  proposed  in  the 
direct  final  notice  to  give  Kill  approval 
to  Washington's  operating  permits 
program  even  though  Washington 
continued  to  exempt  lEUs  from 
monitoring,  recordkeeping,  reporting, 
and  compliance  certification 
requirements.  See  66  FR  at  19.  EPA 
noted,  however,  that  it  continued  to 
believe  that  part  70  does  not  allow  the 
exemption  of  lEUs  from  the  monitoring, 
recordkeeping,  reporting,  and 
compliance  certification  requirements  of 
40  CFR  70.6.  See  66  FR  at  19. 

The  commenter  on  EPA's  direct  final 
action  objected  to  EPA  giving  full 
approval  to  the  Washington  operating 
permits  program  without  first  requiring 
correction  of  the  Washington's 
provisions  for  lEUs.  The  commenter 
agreed  with  EPA  that  part  70  does  not 
allow  the  exemption  of  lEUs  subject  to 
applicable  requirements  from  the 
monitoring,  recordkeeping,  reporting, 
and  compliance  certification 
requirements  of  40  CFR  part  70.  The 
commenter  further  asserted,  however, 
that  the' Ninth  Circuit's  decision  in 
WSPA  V.  EPA  does  not  compel  EPA  to 
now  grant  full  program  approval  to 
Washington  because  the  procedural 
circimistances  forming  the  basis  for  that 
decision  no  longer  exist.  EPA  assiunes 
the  commenter  is  referring  to  EPA's 
statement  in  the  direct  final  notice  that, 
with  respect  to  three  of  the  states 
identified  by  the  Ninth  Circuit,  EPA  has 
determined  that  the  states'  regulations 
were  not  in  fact  inconsistent  with  EPA's 
position  on  lEUs  and,  in  the  case  of  the 
five  other  states  identified  by  the  Ninth 
Circuit,  EPA  has  been  working  with 
these  permitting  authorities  to  ensure 
changes  are  made  to  their  lEU 
provisions.  See  66  FR  at  19. 

After  carefully  reviewing  the  Ninth 
Circuit's  order,  EPA  continues  to  believe 
that  it  must  give  full  approval  to 
Washington's  operating  permits 
program  even  though  Washington's 
regulations  exempt  lEUs  from 


monitoring,  recordkeeping,  reporting, 
and  compliance  certification 
requirements  because  the  Court  ordered 
EPA  to  do  so.  The  Court  subsequently 
denied  EPA's  request  for  rehearing  on 
the  matter.  WSPA  v.  EPA,  No.  95-70034 
(9th  Cir.  October  17,  1996). 

As  stated  in  the  direct  final  notice, 
however,  EPA  maintains  its  position 
that  part  70  does  not  allow  the 
exemption  of  lEUs  subject  to  generally 
applicable  requirements  from  the 
monitoring,  recordkeeping,  reporting, 
and  compliance  certification 
requirements  of  40  CFR  70.6.  See  66  FR 
at  19.  EPA  will  therefore  be  addressing 
this  deficiency  in  Washington's  lEU 
regulations  in  another  context.  On 
December  11,  2000  (65  FR  77376),  EPA 
published  a  Federal  Register  notice 
notifying  the  public  of  the  opportunity 
to  submit  comments  identifying  any 
programmatic  or  implementation 
deficiencies  in  state  title  V  programs 
that  had  received  interim  or  full 
approval.  In  that  notice,  EPA  committed 
to  respond  to  the  merits  of  any  such 
claims  of  deficiency  on  or  before 
December  1,  2001.  for  those  states,  such 
as  Washington,  that  have  received 
interim  approval  and  on  or  before  April 

I.  2002,  for  states  that  have  received  full 
approval.  In  response  to  that  December 

II.  2000,  Federal  Register  notice,  a 
commenter  identified  Washington's  lEU 
regulations  as  deficient  because 
Washington  exempts  lEUs  subject  to 
generally  applicable  requirements  from 
monitoring,  recordkeeping,  reporting, 
and  compliance  certification 
requirements.  Therefore,  if  the 
deficiencies  in  Washington's  lEU 
regulations  are  not  promptly  addressed, 
EPA  will  respond  to  the  deficiencies  in 
Washington's  lEU  regulations  and  those 
of  any  other  states  identified  by  the 
WSPA  Court  that  have  not  already  been 
addressed  in  accordance  with  the  time 
frames  set  forth  in  the  December  11, 
2000,  Federal  Register  notice. 

ni.  Final  Action 

EPA  is  granting  full  approval  of  the 
State  of  Washington's  operating  permits 
program  implemented  by  Ecology, 
EFSEC,  and  the  seven  local  air 
authorities  in  Washington.  Except  with 
respect  to  non-trust  lands  within  the 
1873  Survey  Area  of  the  Puyallup 
Reservation,'  this  approval  does  not 
extend  to  "Indian  Country",  as  defined 
in  18  U.S.C.  151.  See  64  FR  8247,  8250- 
8251  (February  19, 1999);  59  FK  at 


'  These  terms  are  defined  in  the  Agreement 
among  the  Puyallup  Tribe  of  Indians,  local 
governments  in  Pierce  County,  the  State  of 
Washington,  the  United  States,  and  certain  private 
property  owners  dated  August  27,  1986. 


55815,  55818;  59  FR  42552, 42554 
(August  18,  1994). 

rv.  Administrative  Requirements 

Under  Executive  Order  12866, 
"Regulatory  Planning  and  Review"  (58 
FR  51735,  October  4. 1993),  this  final 
approval  is  not  a  "significant  regulatory 
action"  and  therefore  is  not  subject  to 
review  by  the  Office  of  Management  and 
Budget.  Under  the  Regulatory  Flexibility 
Act  (5  U.S.C.  601  et  seq.)  the 
Administrator  certifies  that  this  final 
approval  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  because  it 
merely  approves  state  law  as  meeting 
federal  requirements  and  imposes  no 
additional  requirements  beyond  those 
imposed  by  state  law.  This  rule  does  not 
contain  any  unfunded  mandates  and 
does  not  significantly  or  uniquely  affect 
small  governments,  as  described  in  the 
Unfunded  Mandates  Reform  Act  of  1995 
(Public  Law  104-4)  because  it  approves 
pre-existing  requirements  under  state 
law  and  does  not  impose  any  additional 
enforceable  duties  beyond  that  required 
by  state  law.  This  rule  also  doej  not 
have  tribal  implications  because  it  will 
not  have  a  substantial  direct  effect  on 
one  or  mbre  Indian  tribes,  on  the 
relationship  between  the  Federal 
Government  and  Indian  tribes,  or  on  the 
distribution  of  power  and 
responsibilities  between  the  Federal 
Government  and  Indian  tribes,  as 
specified  by  Executive  Order  13175, 
"Consultation  and  Coordination  with 
Indian  Tribal  Governments"  (65  FR 
67249,  November  9,  2000).  This  rule 
also  does  not  have  Federalism 
implications  because  it  will  not  have 
substantial  direct  effects  on  the  States, 
on  the  relationship  between  the  national 
government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  govermnent,  as  specified  in 
Executive  Order  13132,  "Federalism" 
(64  FR  43255,  August  10, 1999).  This 
rule  merely  approves  existing 
requirements  under  state  law,  and  does 
not  alter  the  relationship  or  the 
distribution  of  power  and 
responsibilities  between  the  State  and 
the  Federal  government  established  in 
the  Clean  Air  Act.  This  final  approval 
also  is  not  subject  to  Executive  Order 
13045,  "Protection  of  Children  from 
Environmental  Health  Risks  and  Safety 
Risks"  (62  FR  19885.  April  23, 1997)  or 
Executive  Order  13211,  "Actions 
Concerning  Regulations  That 
Significantly  Affect  Energy  Supply, 
Distribution,  or  Use"  (66  FR  28355  (May 
22,  2001)),  because  it  is  not  a  significant 
regulatory  action  under  Executive  Order 
12866.  This  action  will  not  impose  any 
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collection  of  information  subject  to  the 
provisions  of  the  Paperwork  Reduction 
Act,  44  U.S.C.  3501  et  seq.,  other  than 
those  previously  approved  and  assigned 
0MB  control  number  2060-0243.  For 
additional  information  concerning  these 
requirements,  see  40  CFR  part  70.  An 
agency  may  not  conduct  or  sponsor,  and 
a  person  is  not  required  to  respond  to, 
a  collection  of  information  unless  it 
displays  a  currently  valid  0MB  control 
number. 

In  reviewing  State  operating  permit 
programs  submitted  pursuant  to  title  V 
of  the  Clean  Air  Act,  EPA  will  approve 
State  programs  provided  that  they  meet 
the  requirements  of  the  Clean  Air  Act 
and  EPA's  regulations  codified  at  40 
CFR  part  70.  In  this  context,  in  the 
absence  of  a  prior  existing  requirement 
for  the  State  to  use  voluntary  consensus 
standards  (VCS),  EPA  has  no  authority 
to  disapprove  a  State  operating  permit 
program  for  failiu«  to  use  VCS.  It  would 
thus  be  inconsistent  with  applicable  law 
for  EPA,  when  it  reviews  an  operating 
permit  program  ,  to  use  VCS  in  place  of 
a  State  program  that  otherwise  satisfies 
the  provisions  of  the  Clean  Air  Act. 
Thus,  the  requirements  of  section  12(d) 
of  the  National  Technology  Transfer  and 
Advancement  Act  of  1995  (15  U.S.C. 
272  note)  do  not  apply. 

The  Congressional  Review  Act,  5 
U.S.C.  801  et  seq.,  as  added  by  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996,  generally  provides 
that  before  a  rule  may  take  effect,  the 
agency  promulgating  the  rule  must 
submit  a  rule  report,  which  includes  a 
copy  of  the  rule,  to  each  House  of  the 
Congress  and  to  the  Comptroller  General 
of  the  United  States.  EPA  will  submit  a 
report  containing  this  rule  and  other 
required  information  to  the  U.S.  Senate, 
the  U.S.  House  of  Representatives,  and 
the  Comptroller  General  of  the  United 
States  prior  to  publication  of  the  rule  in 
the  Federal  Register.  A  major  rule 
caimot  take  effect  imtil  60  days  after  it 
is  published  in  the  Federal  Register. 
This  action  is  not  a  "major  nile"  as 
defined  by  5  U.S.C.  804(2).  This  rule 
will  be  effective  September  12,  2001. 

Under  section  307(b)(1)  of  the  Clean 
Air  Act,  petitions  for  judicial  review  of 
this  action  must  be  filed  in  the  United 
States  Court  of  Appeals  for  the 
appropriate  circuit  by  October  12,  2001. 
Filing  a  petition  for  reconsideration  by 
the  Administrator  of  this  final  rule  does 
not  affect  the  finality  of  this  rule  for  the 
purposes  of  judicial  review  nor  does  it 
extend  the  time  within  which  a  petition 
for  judicial  review  may  be  filed,  and 
shall  not  postpone  the  effectiveness  of 
such  rule  or  action.  This  action  may  not 
be  challenged  later  in  proceedings  to 


enforce  its  requirements.  (See  section 
307(b)(2).) 

List  of  Subjects  in  40  CFR  Part  70 

Environmental  protection. 
Administrative  practice  and  procedure. 
Air  pollution  control.  Intergovernmental 
relations.  Operating  permits,  Reporting 
and  recordkeeping  requirements. 

Dated:  July  31,  2001. 
Ronald  A.  Kreizenbeck, 

Acting  Regional  Administrator,  Region  10. 

40  CFR  part  70,  chapter  I,  title  40  of 
the  Code  of  Federal  Regulations  is 
amended  as  follows: 

PART70-{AMENDED] 

1.  The  authority  citation  for  part  70 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  7401  et  seq. 

2.  In  appendix  A  to  part  70,  the  entry 
for  Washington  is  amended  by  revising 
paragraphs  (a),  (b).  (c),  (d),  (e),  (f),  (g), 
(h),  and  (i)  to  read  as  follows: 

Appendix  A  to  Part  70 — Approval 
Status  of  State  and  Local  Operating 
Permits  Programs 


Washington 

(a)  Department  of  Ecology  (Ecology): 
submitted  on  November  1, 1993;  interim 
approval  effective  on  December  9. 1994; 
revisions  submiUed  on  June  5, 1996,  October 
3, 1996.  August  25. 1998.  and  May  24,  1999; 
full  approval  effective  on  September  12. 
2001. 

(b)  Energy  Facility  Site  Evaluation  Council 
(EFSEC):  submitted  on  November  1. 1993; 
interim  approval  effective  on  December  9. 
1994;  revisions  submitted  on  June  5,  1996. 
October  3. 1996,  August  25.  1998,  and  May 
24.  1999;  full  approval  effective  on 
September  12.  2001. 

(c)  Benton  County  Clean  Air  Authority 
(BCCAA):  submitted  on  November  1,  1993; 
interim  approval  effective  on  December  9, 
1994;  revisions  submitted  on  June  5,  1996, 
October  3. 1996.  August  25,  1998,  and  May 
24.  1999;  full  approval  effective  on 
September  12.  2001. 

(d)  Northwest  Air  Pollution  Authority 
(NWAPA):  submitted  on  November  1.  1993; 
interim  approval  effective  on  December  9, 
1994;  revisions  submitted  on  June  5.  1996, 
October  3. 1996.  August  25, 1998,  and  May 
24. 1999;  full  approval  effective  on 
September  12,  2001. 

(e)  Olympic  Air  Pollution  Control 
Authority  (OAPCA):  submitted  on  November 
1. 1993:  interim  approval  effective  on 
December  9. 1994;  revisions  submitted  on 
June  5. 1996.  October  3. 1996.  August  25. 
1998.  and  May  24.  1999;  full  approval 
effective  on  September  12.  2001. 

(f)  Puget  Sound  Clean  Air  Agency 
(PSCAA):  submitted  on  November  1.  1993; 
interim  approval  effective  on  December  9, 
1994;  revisions  submitted  on  June  5, 1996, 
October  3. 1996.  August  25,  1998,  and  May 


24,  1999;  full  approval  effective  on 
September  12,  2001. 

(g)  Spokane  County  Air  Pollution  Control 
Authority  (SCAPCA):  submitted  on 
November  1,  1993;  interim  approval  effective 
on  December  9,  1994:  revisions  submitted  on 
lune  5,  1996,  October  3,  1996.  August  25, 
1998,  and  May  24.  1999:  full  approval 
effective  on  September  12,  2001. 

(h)  Southwest  Clean  Air  Agency  (SVVCAA): 
submitted  on  November  1,  1993:  interim 
approval  effective  on  December  9,  1994; 
revisions  submitted  on  lune  5, 1996,  October 
3,  1996.  August  25.  1998,  and  May  24.  1999; 
full  approval  effective  on  September  12, 
2001. 

(i)  Yakima  Regional  Clean  Air  Authority 
(YRCAA):  submitted  on  November  1,  1993; 
interim  approval  effective  on  December  9. 
1994;  revisions  submitted  on  )une  5.  1996. 
October  3,  1996.  August  25.  1998,  and  May 
24.  1999;  full  approval  effective  on 
September  12,  2001. 
*         *         •         •         • 

[FR  Doc.  01-20217  Filed  8;-10-01.  8:45  am) 
BILUNG  CODE  6600-60-^ 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  258 
[FRL-7033-4] 
RIN  2090-AA1B 

Project  XL  Stte-speclflc  Rulemaking  for 
Yolo  County  Landfill,  Davia,  Yolo 
County,  California 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Final  rule. 


SUMMARY:  EPA  is  promulgating  today  a 
site-specific  rule  proposed  on  May  9. 
2001  to  implement  a  project  under  the 
Project  XL  program,  an  EPA  initiative  to 
allow  regulated  entities  to  achieve  better 
environmental  results  at  decreased 
costs.  Today's  rule  provides  site-specific 
regulatory  flexibility  under  the  Resource 
Conservation  and  Recovery  Act  (RCRA). 
as  amended,  for  the  Yolo  County 
Landfill.  Davis,  Yolo  County.  California. 
The  terms  of  the  XL  project  are  defined 
in  a  Final  Project  Agreement  (FPA) 
signed  by  Yolo  County.  California 
Regional  Water  Quality  Control  Board. 
Yolo-Solano  Air  Quality  Management 
District,  the  Solid  Waste  Association  of 
North  America.  Institute  for 
Environmental  Management,  and  EPA 
on  September  14.  2000.  Today's  rule  is 
applicable  only  to  the  Yolo  County 
Central  Landfill,  to  facilitate 
implementation  of  the  XL  project  to  use 
certain  bioreactor  techniques  at  its 
municipal  solid  waste  landfill 
(MSWLF),  specifically  the  addition  of 
bulk  or  non-containerized  liquid  wastes 
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into  the  landfill  to  accelerate  the 
biodegradation  of  landfill  waste  and 
decrease  the  time  it  takes  for  the  waste 
to  stabilize  in  the  landfill.  The  principal 
objective  of  this  bioreactor  XL  project  is 
to  evaluate  waste  decomposition  rates 
when  leachate  is  supplemented  with 
other  liquid  additions.  In  order  to  carry 
out  this  project,  EPA  is  giving  Yolo 
Coimty  relief  from  certain  requirements 
in  EPA  regulations  which  set  forth 
operating  criteria  for  MSWLFs  and 
preclude  the  addition  of  bulk  or  non- 
containerized  liquid  wastes.  To  achieve 
the  objectives  of  the  project,  today's  rule 
provides  regulatory  flexibility  from 
Liquid  Restrictions,  which  precludes 
the  addition  of  bulk  or  non- 
containerized  liquid  wastes.  The  Yolo 
County  bioreactor  project  is  one  of 
several  bioreactor  XL  projects  EPA  is  in 
the  process  of  implementing. 
DATES:  This  final  rule  is  effective  on 
August  13,  2001. 

ADDRESSES:  Docket:  Three  dockets 
contain  supporting  information  used  in 
developing  this  final  rule,  and  are 
available  for  public  inspection  and 
copying  at  the  RCRA  Information  Center 
(RIC)  located  at  Crystal  Gateway,  1235 
Jefferson  Davis  Highway,  First  Floor, 
Arlington,  Virginia.  The  RIC  is  open 
from  9:00  a.m.  to  4:00  p.m.,  Monday 
through  Friday,  excluding  federal 
holidays.  The  public  is  encouraged  to 
phone  in  advance  to  review  docket 
materials.  Appointments  can  be 
scheduled  by  phoning  the  Docket  Office 
at  (703)  603-9230.  Refer  to  RCRA 
Docket  Number  F-2000-YCLP-FFFFF. 
The  public  may  copy  a  maximum  of  100 
pages  from  any  regulatory  docket  at  no 
charge.  Additional  copies  are  $0.15  per 
page.  Project  materials  are  also  available 
for  review  for  today's  action  on  the 
world  wide  web  at  http://www.epa.gov/ 
projectxl/. 

A  duplicate  copy  of  the  docket  is 
available  for  inspection  and  copying  at 
the  regional  office  in  which  the  landfill 
project  is  located. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Mark  Samolis,  U.S.  Environmental 
Protection  Agency,  Region  9,  75 
Hawthorne  Street  (SPE-1),  San 
Francisco,  CA  94105  or  Ms.  Sherri 
Walker,  Office  of  Environmental  Policy 
Innovation,  U.S.  EPA,  1200 
Pennsylvania  Ave.,  NW  (1807), 
Washington  DC  20460.  Further 
information  on  today's  action  may  also 
be  obtained  on  the  world  wide  web  at 
http://www.epa.gov/proJectxl/. 
Questions  to  EPA  regarding  today's 
action  can  be  directed  to  Mr.  Samolis  at 
(415)  744-2331  samolis.mark@epa.gov 
or  Ms.  Walker  at  (202)  260-4295, 
iva7icer.sAem@epa.gov. 


SUPPLEMENTARY  INFORMATION:  This  rule 
amends  40  CFR  258.28(a)  by  adding  a 
new  40  CFR  258.28(a)(3)  and  creates  a 
new  section,  40  CFR  258.41.  Section 
258.28(a)  currently  prohibits  application 
of  bulk  or  noncontainerized  liquid 
waste  into  a  municipal  solid  waste 
landfill  unit  unless:  (1)  The  waste  is 
household  waste  other  than  septic 
waste;  or  (2)  leachate  or  gas  condensate 
derived  from  the  landfill  unit  and  the 
unit  is  designed  with  a  specific 
composite  liner  meeting  the 
requirements  of  40  CFR  258.40(b),  as 
incorporated  by  40  CFR  258.40(a)(2). 
The  rule  creates  a  third  exception  to  the 
prohibition  pertaining  to  the  application 
of  bulk  or  noncontainerized  liquid 
waste  by  referring  to  the  new  section  40 
CFR  258.41,  pertaining  to  Project  XL 
Bioreactor  Landfills  and  the  owner  or 
operator  places  documentation  of  the 
landfill  design  in  the  operating  record 
and  so  notifies  the  State  Director. 

This  rule  adds  a  new  section  40  CFR 
258.41.  Section  258.41(b)  applies  only 
to  Module  D  of  the  Yolo  County  Landfill 
in  Davis,  California.  Currently,  Module 
D  of  the  Yolo  County  Landfill,  which 
otherwise  conforms  to  the  requirements 
of  40  CFR  258.40(a)(2).  has  a  composite 
liner  which  not  only  meets,  but  exceeds 
the  requirements  set  forth  at  40  CFR 
258.40(b).  Thus,  Module  D  of  this 
Landfill  can,  under  EPA's  regulations, 
not  only  currently  add  household  liquid 
waste,  other  than  septic  waste,  but  can 
also  recirculate  leachate  or  condensate 
gas  derived  from  the  landfill  unit. 
Today's  rule  allows  the  owner/operator 
of  the  Yolo  Coimty  Landfill  to  add  other 
types  of  liquid  waste  to  Module  D  of  the 
Lamdfill  as  well. 

This  final  rule  allowing  for  addition 
of  other  types  of  liquid  waste  into 
Module  D  of  the  Yolo  County  Landfill 
requires  compliance  with  the  specific 
design,  monitoring,  recordkeeping, 
reporting,  and  operational  requirements 
set  forth  in  the  rule.  It  is  also 
"conditional"  on  the  issuance  of  a 
permit  executed  by  the  local  air  quality 
management  district  under  the  Clean 
Air  Act.  42  U.S.C.  7401  et  seq..  as  set 
forth  in  the  rule.  These  requirements 
and  conditions  are  enforceable  in  the 
same  way  that  current  RCRA  standards 
for  solid  waste  landfills  are  enforceable 
to  ensure  that  management  of 
nonhazardous  solid  waste  is  performed 
in  a  manner  that  is  protective  of  human 
health  and  the  environment. 

EPA  is  allowing  Yolo  County  to 
undertake  this  XL  Project  with  the 
requested  regulatory  flexibility  to 
determine  if  the  addition  of  other  types 
of  liquid  wastes  will  result  in  superior 
environmental  performance  and 
significant  costs  savings  while 


remaining  protective  of  human  health 
and  the  environment. 

Today's  rule  will  not  affect  the 
provisions  or  applicability  of  any  other 
existing  or  future  regulations. 

Outline  of  Today's  Dociunent 

The  information  presented  in  this 
preamble  is  arranged  as  follows: 

I.  Authority 

II.  Background 

A.  What  did  EPA  Propose  and  What 
Comments  were  Received? 

B.  What  is  Project  XL? 

C.  What  are  Bioreactor  Landfills? 

III.  Overview  of  the  Yolo  County  Landfill  XL 
Project 

A.  What  Kind  of  Liner  Is  Required  by 
Current  Federal  Regulations? 

B.  What  Is  Being  Tested  in  this  Project? 

C.  What  Regulatory  Changes  Are  Being 
Made  to  Implement  this  Project? 

1.  Existing  Liquid  Restrictions  for  MSWLFs 
(40  CFR  258.28) 

2.  Site-Specific  Rule 

D.  How  Have  Various  Stakeholders  Been 
Involved  in  this  Project? 

E.  How  Will  this  Project  Result  in  Cost 
Savings  and  Paperwork  Reduction? 

F.  How  Long  Will  this  Project  Last  and 
When  Will  it  be  Complete? 

IV.  Additional  Information 

A.  Why  is  this  Rule  Immediately  Effective? 

B.  How  Does  this  Rule  Comply  With 
Executive  Order  12866:  Regulatory 
Planning  and  Review? 

C.  Is  a  Regulatory  Flexibility  Analysis 
Required? 

D.  Is  an  Information  Collection  Request 
Required  for  this  Rule  Under  the 
Paperwork  Reduction  Act? 

E.  Does  This  Rule  Trigger  the  Requirements 
of  the  Unfunded  Mandates  Reform  Act? 

F.  How  Does  the  Congressional  Review  Act 
Apply  to  this  Rule? 

G.  How  Does  this  Rule  Comply  with 
Executive  Order  13045:  Protection  of 
Children  from  Environmental  Health 
Risks  and  Safety  Risks? 

H.  How  Does  this  Rule  Comply  With 
Executive  Order  13132:  Federalism? 

I.  How  Does  this  Rule  Comply  with 
Executive  Order  13175:  Consultation  and 
Coordination  with  Indian  Tribal 
Governments  ? 

J.  Does  this  Rule  Comply  with  the  National 
Technology  Transfer  and  Advancement 
Act? 

K.  Does  this  Rule  Comply  with  Executive 
Order  13211:  Actions  Concerning 
Regulations  That  Significantly  Affect 
Energy  Supply,  Distribution,  or  Use? 

I.  Authority 

This  rule  is  promulgated  under  the 
authority  of  sections  1008,  2002, 4004, 
and  4010  of  the  Solid  Waste  Disposal 
Act  of  1970,  as  amended  by  the 
Resource  Conservation  and  Recovery 
Act,  as  amended  (42  U.S.C.  6907,  6912, 
6945,  and  6949). 
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IL  Background 

A.  What  did  EPA  Propose  and  What 
Comments  were  Received? 

EPA  proposed  to  amend  40  CFR 
258.28(a)  by  adding  a  new  paragraph 
§  258.28(a)(3)  to  refer  to  a  new  section 
of  the  rules,  §  258.41,  (66  FR  23652,  May 
9,  2001).  Section  258.41(b)  applies  only 
to  Module  D  of  the  Yolo  County  Landfill 
in  Davis,  California.  Currently,  Module 
D  of  the  Yolo  County  Landfill,  which 
otherwise  conforms  to  the  requirements 
of  40  CFR  258.40(a)(2),  has  a  composite 
liner  which  not  only  meets,  but  exceeds 
the  requirements  set  forth  at  40  CFR 
258.40(b).  Module  D  of  this  Landfill  can, 
under  federal  law,  not  only  currently 
add  household  liquid  waste,  other  than 
septic  waste,  but  can  also  recirculate 
leachate  or  condensate  gas  derived  from 
the  landfill  imit.  Today's  rule  will  allow 
the  owner/operator  of  the  Yolo  County 
Landfill  to  also  add  other  types  of  liquid 
waste  to  Module  D  of  the  Landfill.  See 
Section  III.C  of  this  preamble  for  a  full 
description  of  the  regulatory  relief 
provided  for  this  project. 

EPA  received  one  comment  letter 
from  the  California  Integrated  Waste 
Management  Board  (CIWMB).  The  letter 
stated  that  CIWMB,  along  with  the 
California  Water  Resources  Board  and 
Regional  Water  Quality  Control  Board 
implement  California's  RCRA  Subtitle  D 
program,  and  they  will  provide 
regulatory  oversight  of  this  project. 
CIWMB  stated  that  this  project  is  of 
particular  interest  to  California's  energy 
crisis  as  anaerobic  bioreactor  conversion 
technology  has  the  potential  to 
significantly  increase  renewable 
electricity  production  frtjm  landfill  gas. 
CIWMB  further  stated  that  they  have 
facilitated  resolution  of  all  local  and 
state  approvals  of  this  project.  No  other 
comments  were  received  on  the 
proposed  rule.  No  changes  have  been 
made  to  the  proposed  rule. 

B.  What  is  Project  XL? 

Project  XL  is  an  EPA  initiative  to 
allow  regulated  entities  to  achieve  better 
environmental  results  at  less  cost. 
Project  XL — "excellence  and 
Leadership" — was  announced  on  March 
16, 1995  as  a  central  part  of  the  National 
Performance  Review  and  EPA's  efforts 
to  reinvent  environmental  protection. 
See  60  FR  27282  (May  23, 1995). 
Specifically,  Project  XL  gives  a  limited 
number  of  regulated  entities  the 
opportimity  to  develop  their  own  pilot 
projects  and  alternative  strategies  to 
achieve  environmental  performance  that 
is  superior  to  what  would  be  achieved 
through  compliance  with  current  and 
reasonably  anticipated  future 
regulations.  These  efforts  are  crucial  to 


the  Agency's  ability  to  test  new 
regulatory  strategies  that  reduce 
regulatory  burden  and  promote 
economic  growth  while  achieving  better 
environmental  and  public  health 
protection.  The  Agency  intends  to 
evaluate  the  results  of  this  and  other  XL 
projects  to  determine  which  specific 
elements  of  the  projects,  if  any,  should 
be  more  broadly  applied  to  other 
regulated  entities  for  the  benefit  of  both 
the  economy  and  the  environment. 

Project  XL  is  intended  to  allow  EPA 
to  experiment  with  untried,  potentially 
promising  regulatory  approaches,  both 
to  assess  whether  they  provide  benefits 
at  the  specific  facility  affected,  and 
whether  they  should  be  considered  for 
wider  application.  Such  pilot  projects 
allow  EPA  to  proceed  more  quickly  than 
would  be  possible  when  undertaking 
changes  on  a  nationwide  basis.  EPA 
may  modify  rules,  on  a  site-  or  state- 
specific  basis,  that  represent  one  of 
several  possible  policy  approaches 
within  a  more  general  statutory 
directive,  so  long  as  the  alternative 
being  used  is  permissible  under  the 
statute. 

Adoption  of  such  alternative 
approaches  or  interpretations  in  the 
context  of  a  given  XL  project  is  not  an 
indication  that  EPA  plans  to  adopt  that 
interpretation  as  a  general  matter  or 
even  in  the  context  of  other  XL  projects. 
It  would  be  inconsistent  with  the 
forward-looking  nature  of  these  pilot 
projects  to  adopt  such  innovative 
approaches  prematurely  on  a 
widespread  basis  without  first 
determining  whether  or  not  they  are 
viable  in  practice  and  successful  for  the 
particular  projects  that  embody  them. 
These  pilot  projects  are  not  intended  to 
be  a  means  for  piecemeal  revision  of 
entire  programs. 

EPA  believes  that  adopting  alternative 
policy  approaches  and/or 
interpretations,  on  a  limited,  site-  or 
state-specific  basis  and  in  connection 
with  a  carefully  selected  pilot  project,  is 
consistent  with  the  expectations  of 
Congress  about  EPA's  role  in 
implementing  the  environmental 
statutes  (so  long  as  EPA  acts  within  the 
discretion  allowed  by  the  statute). 
Congress'  recognition  that  there  is  a 
need  for  experimentation  and  research, 
as  well  as  ongoing  reevaluation  of 
environmental  programs,  is  reflected  in 
a  variety  of  statutory  provisions,  e.g., 
section  8001  of  RCRA.  (42  U.S.C.  6981). 

Under  Project  XL.  participants  in  four 
categories  (facilities,  industry  sectors, 
governmental  agencies,  and 
communities)  are  offered  the 
opportimity  to  develop  common  sense, 
cost-effective  strategies  that  will  replace 
or  modify  specific  regulatory 


requirements  on  the  condition  that  they 
produce  and  demonstrate  superior 
environmental  performance.  To 
participate  in  Project  XL,  applicants 
must  develop  alternative  pollution 
reduction  strategies  pursuant  to  eight 
criteria:  (1)  superior  environmental 
performance;  (2)  cost  savings  and 
paperwork  reduction;  (3)  stakeholder 
involvement  and  support;  (4)  test  of  an 
innovative  strategy:  (5)  transferability; 
(6)  feasibility;  (7)  identification  of 
monitoring,  reporting,  and  evaluation 
methods;  and  (8)  avoidance  of  shifting 
risk  burden.  The  project  must  have  the 
full  support  of  affected  federal,  state, 
and  tribal  agencies  to  be  selected.  For 
more  information  about  the  XL  criteria, 
readers  should  refer  to  two  descriptive 
documents  published  in  the  Federal 
Register  (60  FR  27282,  published  Mav 
23.  1995  and  62  FR  19872,  published' 
April  23,  1997)  and  the  document 
entitled  "Principles  for  Development  of 
Project  XL  Final  Project  Agreements." 
dated  December  1. 1995. 

Development  of  a  Project  has  four 
basic  phases:  the  initial  pre-proposal 
phase  where  the  project  sponsor  comes 
up  with  an  innovative  concept  that  it 
would  like  EPA  to  consider  as  an  XL 
pilot;  the  second  phase  where  the 
project  sponsor  works  with  EPA  and 
interested  stakeholders  in  developing  its 
XL  proposal;  the  third  phase  where 
EPA,  local  regulatory  agencies,  and 
other  interested  stakeholders  review  the 
XL  proposal;  and  the  fourth  phase 
where  the  project  sponsor  works  with 
EPA,  local  regulatory  agencies,  and 
interested  stakeholders  in  developing 
the  Final  Project  Agreement  and  legal 
mechanisms.  The  XL  pilot  proceeds  into 
the  implementation  phase  and 
evaluation  phase  after  promulgation  of 
the  required  federal,  state  and  local  legal 
mechanisms  and  after  the  designated 
participants  sign  the  FPA. 

The  FPA  is  a  non-binding  written 
agreement  between  the  project  sponsor 
and  regulatory  agencies.  The  FPA 
contains  a  detailed  description  of  the 
proposed  pilot  project.  It  addresses  the 
eight  Project  XL  criteria  and  discusses 
how  EPA  expects  the  project  to  meet 
that  criteria.  The  FPA  identifies 
performance  goals  and  indicators  which 
will  enable  the  project  sponsor  to 
demonstrate  superior  environmental 
benefits.  The  FPA  also  discusses 
administration  of  the  agreement, 
including  dispute  resolution  and 
conditions  for  termination  of  the 
agreement.  On  September  14,  2000, 
EPA.  Yolo  County  Planning  and  Public 
Works,  California  Regional  Water 
Quality  Control  Board,  Yolo-Solano  Air 
Quality  Management  District,  Solid 
Waste  Association  of  North  America, 
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and  the  Institute  for  Environmental 
Management  signed  the  FPA  for  the 
Yolo  County  bioreactor  landfill  XL 
Project.  In  the  event  that  Yolo  Coimty, 
EPA  Region  9's  Regional  Administrator 
and  the  state  of  California  agree  to 
extend  this  rule  beyond  Phase  I  of 
Module  D,  another  Final  Project 
Agreement  will  be  entered  into. 

C.  What  Are  Bioreactor  Landfills? 

A  bioreactor  landfill  is  generally 
defined  as  a  landfill  operated  to 
transform  and  stabilize  the  readily  and 
moderately  decomposable  organic 
constituents  of  the  waste  stream  by 
purposeful  control  to  enhance 
microbiological  processes.  Bioreactor 
landfills  often  employ  liquid  addition 
including  leachate  recirculation.  A 
byproduct  of  the  decomposition  process 
is  landfill  gas,  which  includes  methane, 
carbon  dioxide,  and  volatile  organic 
compounds  (VOC's).  Landfill  gases  are 
produced  sooner  in  a  bioreactor  than  in 
a  conventional  landfill.  Therefore, 
bioreactors  often  incorporate  state-of- 
the-art  landfill  gas  collection  systems. 

On  April  6,  2000,  EPA  published  a 
document  in  the  Federal  Register 
requesting  information  on  bioreactor 
landfills,  because  the  Agency  is 
considering  whether  and  to  what  extent 
the  Criteria  for  Mimicipal  Solid  Waste 
Landfills,  40  CFR  part  258,  should  be 
revised  to  allow  for  leachate 
recirculation  over  alternative  liners  in 
MSWLFs.  (65  FR  18015).  EPA  is  seeking 
information  about  liquid  additions  and 
leachate  recirculation  in  MSWLFs  to  the 
extent  currently  allowed,  i.e.,  in 
MSWLFs  designed  and  constructed  with 
a  composite  liner  as  specified  in  40  CFR 
258.40(a)(2). 

Proponents  of  bioreactor  technology 
note  that  operation  of  MSWLFs  as 
bioreactors  provide  a  number  of 
environmental  benefits,  including:  (1) 
increasing  the  rate  of  waste 
decomposition,  which  in  turn  would 
extend  the  operating  life  of  the  landfill 
and  lessen  the  need  for  additional 
landfill  space  or  other  disposal  options; 
(2)  decreasing,  or  even  eliminating,  the 
quantity,  and  increasing  the  quality,  of 
leachate  requiring  treatment  and  offsite 
disposal,  leading  to  decreased  risks  and 
costs  associated  with  leachate 
management,  treatment  and  disposal;  (3) 
reduced  post-closure  care  costs  and 
risks,  due  to  the  accelerated,  controlled 
settlement  of  the  solid  waste  during 
landfill  operation;  (4)  lower  long  term 
potential  for  leachate  migration  into  the 
substuface  environment;  and  (5) 
opportimity  for  recovery  of  methane  gas 
for  energy  production. 

EPA  is  also  in  the  process  of 
implementing  several  other  XL  pilot 


projects  involving  operation  of  landfills 
as  bioreactors  throughout  the  country. 
These  landfill  projects  will  enable  EPA 
to  evaluate  benefits  of  different 
alternative  liners  and  leachate 
recirculation  systems  under  various 
terrains  and  operating  conditions.  As 
expressed  in  the  above-referenced  April 
2000  Federal  Register  document,  EPA  is 
interested  in  assessing  the  performance 
of  landfills  operated  as  bioreactors,  and 
these  XL  projects  are  expected  to 
contribute  valuable  data. 

The  Yolo  County  XL  project  and  other 
XL  projects  are  expected  to  provide 
additional  information  on  the 
performance  of  MSWLFs  when  liquids 
are  added  to  the  landfill.  The  Agency  is 
also  interested  in  determining  whether 
and  which  types  of  alternative  liners  are 
capable  of  meeting  the  design 
performance  standard  including 
maintaining  a  hydraulic  head  at 
acceptable  levels. 

The  terms  of  the  Yolo  Coimty 
bioreactor  project  are  contained  in  the 
FPA.  The  FPA  is  available  to  the  public 
at  the  EPA  RCRA  Docket  in  Washington, 
D.C.,  in  the  EPA  Region  9  library,  and 
on  the  world  wide  web  at  http:// 
www.epa.gov/projectxl/. 

m.  Overview  of  the  Yolo  County 
Landfill  XL  Project 

The  Yolo  County  Central  Landfill 
(YCCL)  is  an  existing  non-hazardous 
municipal  waste  landfill  with  two 
surface  impoundments  for  disposal  of 
selected  non-hazardous  liquid  wastes. 
This  site  encompasses  722  acres  and  is 
owned  and  operated  by  Yolo  County.  It 
is  located  at  the  intersection  of  Road  104 
and  Road  28H,  2  miles  northeast  of  the 
City  of  Davis,  California.  The  YCCL  was 
opened  in  1975  for  the  disposal  of  non- 
hazardous  solid  waste,  construction 
debris,  and  non-hazardous  liquid  waste. 
Existing  on-site  operations  include  an 
eleven-year  old  landfill  methane  gas 
recovery  and  energy  generation  facility, 
a  drop-off  area  for  recyclables,  a  metal 
recovery  facility,  a  wood  and  yard  waste 
recovery  and  processing  area,  and  a 
concrete  recycling  area. 

Adjacent  land  uses  include  the  City  of 
Davis  Wastewater  Treatment  Plant 
lagoons  located  immediately  east  and 
south  of  the  landfill  and  the  Willow 
Slough  By-pass  which  runs  parallel  to 
the  southern  boundary  of  the  site.  The 
remainder  of  land  uses  adjacent  to  the 
site  are  agricultural  (row  crops). 

Groimdwater  levels  at  the  lacility 
fluctuate  8  to  10  feet  during  the  year, 
rising  from  the  lowest  in  September  to 
the  highest  around  March.  Water  level 
data  indicate  that  the  water  level  table 
is  typically  4  to  10  feet  below  groimd 
surface  during  the  winter  and  spring 


months.  During  the  summer  and  ^1 
months,  the  water  table  is  typically  5  to 
15  feet  below  groimd  surface.  In  January 
1989,  the  County  of  Yolo  constructed  a 
soil/bentonite  slurry  cutoff  wall  to 
retard  groundwater  flow  to  the  landfill 
site  from  the  north.  The  cutoff  wall  was 
constructed  along  portions  of  the 
northern  and  western  boundaries  of  the 
site  to  a  maximum  depth  of  44  feet  and 
has  a  total  length  of  3,680  feet,  2,880 
feet  along  the  north  side  and  800  feet 
along  the  west.  In  the  fall  of  1990, 
irrigation  practices  to  the  north  of  the 
landfill  site  were  altered  to  minimize 
the  infiltration  of  water.  Additionally, 
sixteen  groundwater  extraction  wells 
were  installed  south  of  the  cutoff  wall 
in  order  to  lower  the  water  table  south 
and  east  of  the  wall.  The  purpose  was 
to  depress  the  water  table  to  provide 
vertical  separation  between  the  base  of 
the  landfill  and  the  groundwater. 

Yolo  County  proposes  to  operate  the 
next  phase  of  its  landfill  module 
(Module  D)  as  both  an  anaerobic  and 
aerobic  bioreactor.  Twelve  acres  of  the 
20-acre  module  have  been  constructed 
(Phase  I).  Ten  acres  would  be  operated 
as  a  full  scale  anaerobic  bioreactor, 
while  the  remaining  two  acres  would  be 
operated  as  an  aerobic  pilot 
demonstration  cell. 

A.  What  Kind  of  Liner  Is  Required  by 
Current  Federal  Regulations? 

Currently,  the  Federal  regulations 
outline  two  methods  for  complying  with 
liner  requirements  for  municipal  solid 
waste  landfills.  The  first  method  is  a 
performance  standard  set  out  under  40 
CFR  258.40(a)(1).  This  standard  allows 
installation  of  any  liner  configuration 
provided  the  liner  design  is  approved  by 
an  EPA-approved  state  and  the  design 
ensures- that  certain  constituent 
concentrations  are  not  exceeded  in  the 
uppermost  aquifer  underlying  the 
landfill  facility  at  the  point  of 
compliance. 

The  second  method  is  set  out  in  40 
CFR  258.40(a)(2)  and  (b).  Section 
258.40(b)  specifies  a  liner  design  which 
consists  of  two  components:  (1)  an 
upper  component  comprising  a 
minimum  of  30  mil  flexible  membrane 
liner  (60  mil  if  High  Density 
Polyethylene  (HOPE)  is  used);  and  (2)  a 
lower  component  comprising  at  least 
two  feet  of  compacted  soil  with  a 
hydraulic  conductivity  no  greater  than 
1x10 -7  cm/sec. 

B.  What  Is  Being  Tested  in  This  Project? 

The  bottom  liner  system  of  Module  D 
was  designed  to  exceed  the 
requirements  of  Subtitle  D  of  the 
Federal  guidelines  and  was  upgraded 
from  other  liner  systems  used 
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previously  at  the  site.  The  County 
believes  and  EPA  agrees  that,  given  the 
constructed  configuration  and  the 
stringent  monitoring  and  operational 
requirements  established  for  Module  D, 
the  liner  system  will  be  suitable  for  use 
in  the  bioreactor  operations. 

The  Module  D  liner  and  leachate 
collection  system  consists,  from  top  to 
bottom,  of  a  2  foot  thick  chipped  tire 
operations/drainage  layer  (lc>  1  cm/sec), 
a  blanket  geocomposite  drainage  layer,  a 
60-milliliter  (mil)  High  Density 
Polyethylene  (HOPE)  liner,  2  feet  of 
compacted  clay  (k<6xl0~B  cm/sec),  3 
feet  of  compacted  earth  fill  (k<  1x10~b 
cm/sec),  and  a  40  mil  HDPE  vapor 
barrier  layer.  < 

The  permeability  (k)  of  the  clay  liner, 
as  constructed,  is  on  the  average  about 
6x10  ~  "  cm/sec  and  the  earth  fill 
averaged  about  1x10  ~b  cm/sec.  These 
two  layers  in  effect  provide  a  5  foot 
thick  composite  liner.  It  is  anticipated 
that  this  liner  system,  coupled  with  the 
lower  permeability,  will  result  in  a 
significantly  more  effective  barrier  to 
leachate  migration  than  the  prescriptive 
liner  system. 

The  liner  system  within  the  collection 
trenches  and  sump  areas  was  upgraded 
further  to  a  double  composite  Ihier  to 
accoimt  for  infringement  on  the  5  foot 
groimdwater  offset  and  to  minimize 
potential  leakage  in  these  critical 
collection  areas  where  head  on  the 
primary  liner  will  be  at  its  greatest. 
Specifically,  the  liner  and  leachate 
collection  system  in  the  collection 
trenches  and  sumps  consists,  from  top 

to  bottom,  of  a  minimiim  of  2  feet  of 
gravel  drainage  material,  a  protective 
geotextile  layer,  a  blanket  geocomposite 
drainage  layer,  a  primary  60-miI  HDPE 
liner,  a  geosynthetic  clay  liner  (GCL)  (k< 
5x10  ~"  cm/sec),  a  secondary  60-mil 
HDPE  liner,  2  feet  of  compacted  clay  (k< 
6x10 ~B  cm/sec),  a  ininimiini  of  0,5  feet 
of  compacted  earth  fill  (k<  Ixio  -«  cm/ 
sec),  and  a  40-mil  HDPE  vapor  barrier 
layer.  The  thickness  of  the  compacted 
earth  fill  actually  varies  bom  a 
minimum  at  the  south  end  of  the  trench 
of  0.5  feet  to  a  maximum  of  about  2.5 
feet  at  the  upper,  north  end  of  the 
leachate  collection  trench.  Leachate 
collection  pipes  were  also  placed  in  the 
collection  trench  and  at  other  locations 
on  top  of  the  primary  liner  to  transport 
leachate  immediately  to  the  sumps  for 
recovery,  removal,  and  recirculation,  as 
needed. 

As  described  above,  the  more  rigorous 
Module  D  leachate  collection  and 


recovery  system  (LCRS)  and  liner 
system  is  expected  to  outperform  the 
SubtiUe  D  liner  design  requirements. 
The  LCRS  has  been  designed  and 
constructed  to  be  free-draining 
throughout  the  life  of  the  module  and 
will  maintain  less  head  over  the  primary 
liner  system  than  the  type  of  liner 
prescribed  by  Subtitle  D. 

For  the  anaerobic  operation,  it  is 
estimated  that  during  peak  liquid 
additions,  up  to  10  gallons  per  minute 
(gpm)  of  liquid  per  10,000  square  feet  (.1 
gpm  per  100  square  feet)  of  disposal 
area  will  typically  be  delivered  to  the 
waste  once  the  module  has  reached  its 
design  height.  Based  on  a  previous 
smaller  scale  demonstration  cell,  the 
amount  of  liquid  added  would  be  in  the 
range  of  30  to  50  gallons  per  ton  of 
waste.  According  to  results  of  the 
bioreactor  demonstration  project  by 
Moore  et  al.2,  the  average  leachate 
generated  during  liquid  introduction 
peaked  at  about  47%  of  the  liquid 
delivery  rate,  which  would  equate  to 
approximately  20  gpm  per  acre  for  the 
proposed  program.  Given  a  10  acre 
drainage  area,  the  total  anticipated  flow 
into  any  given  sump  would  be 
approximately  200  gpm  (288,000  gallons 
per  day)  assuming  there  will  be  no 
preferred  pathways  within  the  waste 
mass. 

For  the  aerobic  operation,  liquid  will 
be  added  to  waste  at  a  faster  rate  since 
the  aerobic  reaction  causes  much  of  the 
liquid  to  evaporate.  It  is  estimated  that 
the  range  of  liquid  used  will  be  200  to 
400  gallons  of  liquid  per  ton  of  waste. 

Liquid  will  be  applied  during 
strategic  periods  to  temporarily  raise  the 
moisture  content  of  the  waste  to  provide 
optimum  conditions  for  rapid 
degradation  and  improved  gas 
production.  This  liquid  will  initially 
consist  of  a  mixture  of  leachate  and 
condensate  from  other  Waste 
Management  Units  and  ground  water 
(bom  the  extraction  wells)  delivered 
through  a  series  of  pipes,  drip  irrigation, 
or  other  application  systems  either  after 
the  landfill  reaches  its  design  height  or 
after  an  interim  cover  and  gas  collection 
system  has  been  constructed  to  control 
the  landfill  gases  generated.  The  liquid 
will  continually  be  introduced  (as 
needed)  to  raise  the  moisture  content 
within  the  waste  to  near  its  field 
capacity.  The  liquid  application  system 
will  be  constructed  such  that  the 
solution  can  be  applied  or  discontinued 


'  Colder  Associates,  "Final  Report.  Construction 
Quality  Assurance,  Yolo  County  Central  Landfill, 
WMU  6.  Module  D.  Phase  1  Expansion".  December 
1999. 


'  Moore  et  al.,  "Hydraulic  Characteristics  of 
Municipal  Solid  Waste  Findings  of  the  Yolo  County 
Bioreactor  Landfill  Project.",  Thirteenth 
International  Conference  on  Solid  Waste 
Technology  and  Management,  Philadelphia.  PA. 
November  1997. 


at  designated  locations  to  raise  and 
lower  the  moisture  within  the  waste. 
Yolo  County  will  monitor  moisture 
content  throughout  the  life  of  the 
module  through  the  use  of  a  network  of 
moisture  sensors  to  be  installed  during 
waste  placement.  A  moisture  sensor 
system  used  during  a  bioreactor 
demonstration  project  in  Module  B 
proved  to  be  very  effective  and  will  be 
the  basis  for  the  layout  in  Module  D. 
Specifically,  the  moisture  sensors  will 
be  installed  at  20-foot  increments  of 
depth  at  a  spacing  of  about  100  feet  on 
center.  Using  these  sensors,  the  County 
can  determine  where  liquid  application 
can  be  increased  or  decreased  to 
optimize  the  effectiveness  of  the  system 
and  to  prevent  build-up  of  head  over  the 
liner. 

The  County  will  measure  the  quantity 
of  leachate  and  applied  liquid 
throughout  the  life  of  the  module.  Once 
leachate  is  produced,  it  will  supplement 
the  system  and  be  re-circulated,  thereby 
reducing  the  amount  of  clean  water 
used.  Liquid  will  be  quantified  using 
flow  sensors  installed  on  the  leachate 
discharge  line,  re-circulation  line,  and 
liquid  application  line.  These  sensors 
will  provide  direct  flow  readout  for 
determining  flow  rates  in  the  pipelines 
and  the  total  flow  of  all  the  liquid  used 
and  leachate  produced. 

The  County  will  also  monitor  the 
head  over  the  liner  after  waste 
placement  using  a  network  of  pressure 
transducers  and  sensors.  These  devices 
will  be  installed  on  the  primary  liner, 
immediately  before  waste  placement,  to 
provide  measurements  of  the  leachate 
depth.  Several  of  these  transducers  were 
installed  in  the  LCRS  during  the  Module 
D  construction. 

In  the  event  that  the  transducers 
indicate  that  the  head  is  going  to  exceed 
the  allowable  value,  the  system  will 
automatically  start  pumps  to  reduce  the 
liquid  level  and  shut-off  valves  to 
reduce  the  liquid  application  rate.  These 
measures  would  be  used  to  reduce  the 
liquid  application  rate  across  the  entire 
module  or  specifically,  in  the  area  of 
head  build-up.  Generally,  the  County 
will  only  continue  to  apply  the  liquid 
until  the  gas  generation  phase  of  the 
unit  is  complete,  at  which  time  leachate 
production  is  anticipated  to  continually 
decrease  until  conclusion  of  the  post- 
closure  period.  The  County  will  also 
closely  monitor  the  quality  of  the 
leachate  to  evaluate  the  system, 
determine  the  methods  for  future 
leachate  treatment,  and  provide  a  basis 
for  future  use  of  similar  bioreactors  at 
the  site  or  elsewhere. 

Finally,  the  degradation  and  gas 
production  of  the  waste  is  also  related 
to  the  temperature  within  the 


42446 


Federal  Refflrter/Vol.  66.  No.  156/Monday,  August  13,  2001 /Rules  and  Regulations 


decomposing  waste.  The  effectiveness  of 
both  aerobic  and  anaerobic  bioreactors 
is  dependent  on  keeping  within  an 
optimum  temperature  range;  therefore, 
the  Coimty  will  install  temperature 
gauges  to  aid  in  the  operation  of  the 
system.  The  temperature  gauge  network 
will  be  placed  in  a  similar  pattern  to  the 
moistine  sensors  at  designated  intervals 
throughout  the  waste  mass. 

For  the  Yolo  County  bioreactor 
landfill  proposal,  the  superior 
environmental  benefits  include:  (a) 
maximizing  landfill  gas  control  and 
minimizing  fugitive  methane  and  VOC 
emissions;  (b)  greater  recovery  of 
landfill  methane;  (c)  landfill  life 
extension  and/or  reduced  landfill  use; 
and  (d)  minimizing  leachate-associated 
concerns.  | 

a.  Maximizing  landfill  gas  control  and 
minimizing  fugitive  methane  and  VOC 
emissions.  Landfill  gas  contains  roughly 
50%  methane,  a  potent  greenhouse  gas. 
In  terms  of  climate  effects,  methane  is 
second  in  importance  only  to  carbon 
dioxide.  Landfill  gas  also  contains 
volatile  organic  compoimds  (VOC's)  that 
are  air  pollutants  of  local  concern.  Yolo 
County  will  immediately  begin 
collecting  landfill  gas  by  installing  a  gas 
collection  system  consisting  of  a  surface 
permeable  gas  collection  layer  overlain 
by  a  cover  of  soil  with  an  embedded 
membrane.  Gas  will  be  withdrawn  such 
that  this  permeable  layer  beneath 
surface  containment  will  be  at  a  slight 
vacuum.  This  system  will  minimize  the 
amoimt  of  landfill  gas  emitted  to  the 
environment. 

b.  Expedited  methane  generation/ 
recovery.  In  the  Yolo  bioreactor,  the 
majority  of  the  methane  will  be 
generated  over  a  much  earlier  and 
shorter  time  period  than  a  conventional 
landfill.  This  is  expected  to  minimize 
the  long-term  low-rate  methane 
generation  often  lost  in  conventional 
landfill  practices. 

c.  Landfill  life  extension  and/or 
reduced  landfill  use.  The  more  rapid 
conversion  of  greater  quantities  of  solid 
waste  to  gas  reduces  the  voliune  of  the 
waste.  Settlement  in  the  Yolo  test  cell  is 
already  over  18%  in  three  years. 
Volume  reduction  translates  into  either 
landfill  life  extension  and/or  less 
landfill  use.  Thus,  this  bioreactor 
landfill  will  be  able  to  accept  more 
waste  over  its  working  lifetime. 
Additionally,  fewer  landfills  may  be 
needed  to  accommodate  the  same 
inflows  of  waste  from  a  given 
population 

d.  Minimizing  leachate-associated 
concerns.  The  bioreactor  processes,  both 
anaerobic  and  aerobic,  have  been  shown 
in  studies  at  many  scales  to  reduce  the 


concentration  of  many  leachate 
pollutants.  These  include  organic  acids 
and  other  soluble  organic  pollutants. 
Since  a  bioreactor  operation  brings  pH 
to  near-neutral  conditions,  metals  of 
concern  are  largely  precipitated  and 
immobilized  in  the  waste. 

C.  What  Regulatory  Changes  Are  Being 
Made  To  Implement  This  Project? 

1 .  Existing  Liquids  Restriction  for 
MSWLFs  (40  CFR  258.28) 

Today's  site  specific  rule  grants 
regulatory  flexibility  from  40  CFR 
258.28  Liquid  Restrictions,  which 
precludes  the  addition  of  bulk  or 
noncontainerized  liquid  waste.  In  its  XL 
project,  the  County  will  add  ground 
water  from  its  extraction  wells  as  a 
liquid  amendment,  as  well  as  other 
liquids  such  as  gray-water  from  the  local 
waste  water  treatment  plant,  septic 
waste,  and  food-processing  waste  that  is 
currently  being  land  applied.  Liquid 
wastes  such  as  these,  which  normally 
have  no  beneficial  use,  may  beneficially 
enhance  the  biodegradation  of  solid 
waste  in  the  landfill  which  is  the  subject 
of  this  project. 

2.  Site-Specific  Rule 

Today's  rule  amends  40  CFR  258.28(a) 
by  adding  a  new  paragraph 
§  258.28(a)(3)  to  refer  to  a  new  section 
of  the  rules.  §  258.41.  The  new 
§  258.41(b)  specifically  applies  to  the 
Yolo  County  Landfill  in  Davis, 
California  only  and  will  allow  Module 
D  of  that  landfill  to  receive  bulk  or  non- 
containerized  liquid  wastes  as  long  as 
that  module  meets  the  design  criteria  set 
forth  in  §  258.41(b).  Additionally, 
today's  rule  imposes  certain  minimum 
monitoring  and  reporting  requirements 
on  Yolo  County,  which,  among  other 
things,  will  facilitate  EPA's  evaluation 
of  the  project. 

The  reason  that  the  existing  regulation 
requires  a  leachate  collection  system 
and  a  composite  liner  design  as 
specified  in  40  CFR  ^58.40(a)(2)  is  to 
ensiue  that  contaminant  migration  to 
the  aquifer  is  controlled  (56  FR  50978, 
51056,  Oct.  9, 1991).  Today's  rule  does 
not  change  the  requirement  in 
§  258.28(a)(2)  that  a  leachate  collection 
system  as  described  in  §  258.40(a)(2)  be 
in  place  in  order  for  leachate  to  be 
recirculated  in  the  landfill  unit.  Yolo 
County's  design  for  Module  D  is 
required  to  have  leachate  collection 
systems  designed  to  maintain  leachate 
over  the  liner  at  a  depth  of  less  than  30 
cm.  In  addition,  since  Yolo  County's 
design  of  its  liner  goes  beyond  the 
requirements  of  Subtitle  D  of  the 
Federal  Regulations,  EPA  believes  that 
adding  additional  liquid  wastes  into 


Module  D  will  not  result  in  any 
increased  leakage  to  groundwater  from 
the  bioreactor  cells. 

D.  How  Have  Various  Stakeholders  Been 
Involved  in  This  Project? 

Stakeholder  involvement  and  support 
has  already  been  demonstrated  by 
previous  federal,  state,  and  local 
support  of  this  bioreactor  concept.  For 
example,  in  1994,  the  Yolo  County 
Planning  and  Public  Works  Department, 
initiated  a  demonstration  project 
(Module  B)  to  evaluate  the  Bioreactor 
Landfill  concept  for  its  Central  Landfill 
near  Davis,  California.  The  construction 
phase  of  the  project  was  funded  by  Yolo 
and  Sacramento  Counties  ($125,000 
each),  the  California  Energy 
Commission  ($250,000),  and  the 
California  Integrated  Waste  Management 
Board  ($63,000).  More  recent  grant 
funding  for  the  monitoring  phase  of  the 
project  has  been  received  from  the  U.  S. 
Department  of  Energy  through  the 
Urban  Consortium  Energy  Task  Force 
($110,000),  and  the  Western  Regional 
Biomass  Energy  Program  ($50,000). 
Greenhouse  gas  and  emission  abatement 
cost-effectiveness  studies  have  recently 
been  completed  with  $48,000  in  support 
from  the  Federal  Energy  "rechnology 
Center/National  Energy  Technology 
Laboratory  (hereafter,  NETL).  Further 
support,  $462,000  recently  committed 
by  NETL,  is  enabling  operation  of  the 
test  cells  for  approximately  2  more  years 
as  well  as  helping  prepare  for  the  larger 
module  operation.  Furthermore,  on 
January  26,  2000,  the  California 
Integrated  Waste  Management  Board 
granted  Yolo  Coimty  $400,000  for  the 
construction  and  testing  of  this  full- 
scale  bioreactor  demonstration  project. 

Concerning  local  involvement  for  this 
XL  project,  Yolo  County  held  a 
stakeholder  meeting  on  June  5th,  2000 
for  the  full-scale  demonstration  project. 
Other  informational  meetings  have  been 
held  during  the  regular  Waste  Advisory 
Committee  meetings  to  keep  the 
community  informed  on  the  project. 
The  County  will  also  convene  periodic 
meetings  of  the  stakeholder  group  to 
provide  updates  on  the  project's 
progress  diuing  the  dination  of  the  XL 
agreement.  A  public  file  on  this  XL 
project  has  been  maintained  at  the 
website  throughout  project 
development,  and  the  EPA  will 
continue  to  update  it  as  the  project  is 
implemented.  Additional  information  is 
available  at  EPA's  website  at  http:// 
www.epa.gov/projectx}. 

A  detailed  description  of  this  program 
and  the  stakeholder  support  for  this 
project  is  included  in  the  Final  Project 
Agreement,  which  is  available  through 
the  docket  or  through  EPA's  Project  XL 
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site  on  the  Internet  (see  ADDRESSES 
section  of  this  preamble). 

Yolo  County  has  preliminarily 
identified  the  following  stakeholders: 

Direct  Participants: 

U.S.  Enviromnental  Protection  Agency 
Solid  Waste  Association  of  North 

America  (SWANA) 
Institute  for  Environmental  Management 

(IBM) 
California  State  Regional  Water  Quality 

Control  Board,  Central  Valley  Region 

5 
Yolo  County  Department  of 

Environmental  Health 
Yolo-Solano  Air  Quality  Management 

District 

Conunentors: 

California  Integrated  Waste  Management 

Board 
California  State  Water  Resources 

Control  Board 
California  Air  Resources  Board 
National  Energy  Technolo^  Laboratory 

(NETL,  previously  FETC),  U.S. 

Department  of  Energy 
SWANA-Califomia  Gold  Rush  Chapter 

and  Southern  California  Chapter 
Yolo  County  Waste  Advisory  Committee 
University  of  California  at  Davis 
Geos3rQthetic  Institute,  Drexel 

.University 

Members  of  the  General  Public: 

Yolo  County  Citizens 

Natural  Resources  Commission 

Sacramento  County  Public  Works 

Department,  Solid  Waste  Management 

Division 
California  Energy  Commission 

E.  How  Will  This  Project  Result  in  Cost 
Savings  and  Paperwork  Reduction? 

As  stated  earlier,  this  project  is 
expected  to  result  in  cost  savings  by 
virtue  of  assisting  in  an  increased  rate 
of  decomposition  of  the  waste  placed  in 
Module  D  of  the  landfill.  The  increased 
decomposition  rate  is,  in  turn,  expected 
to  extend  the  life  of  the  landfill,  and, 
potentially,  result  in  direct  cost  savings 
to  Yolo  County.  In  addition,  the 
methane  generation  and  recovery 
operations  are  expected  to  yield 
increased  methane  recovery  over  a 
shorter  time  period,  thereby  resulting  in 
increased  energy  generation  for  Yolo 
Coimty  beyond  what  would  otherwise 
occur  in  a  conventional  landfill.  Finally, 
no  appreciable  reduction  in  paperwork 
is  anticipated. 

F.  How  Long  Will  This  Project  Last  and 
When  Will  It  Be  Complete? 

As  with  all  XL  projects  testing 
alternative  environmental  protection 
strategies,  the  term  of  this  XL  Project  is 


one  of  limited  duration.  Today's  rule 
will  be  in  effect  for  five  years.  In  the 
event  that  EPA  determines  that  this 
project  should  be  terminated  before  the 
end  of  the  five  year  period  and  that  the 
site-specific  rule  should  be  rescinded, 
the  Agency  would  withdraw  this  rule 
through  a  subsequent  rulemaking.  This 
will  afford  all  interested  persons  and 
entities  the  opportunity  to  comment  on 
the  proposed  early  termination  and 
withdrawal  of  regulatory  authority,  and 
the  proposed  termination  would  also 
include  any  proposal  for  an  interim 
compliance  period  while  Yolo  County 
returned  to  full  compliance  with  the 
existing  requirements  of  40  CFR  part 
258. 

The  FPA  allows  any  party  to  the 
agreement  to  withdraw  from  the 
agreement  at  any  time  before  the  end  of 
the  five  year  period.  It  also  sets  forth 
several  conditions  that  could  trigger  an 
early  termination  of  the  project,  as  well 
as  procedures  to  follow  in  the  event  that 
EPA,  the  State  or  the  local  agency  seeks 
to  terminate  the  project. 

For  example,  an  early  conclusion 
would  be  warranted  if  the  project's 
environmental  benefits  do  not  meet  the 
Project  XL  requirement  for  the 
achievement  of  superior  environmental 
results.  In  addition,  new  laws  or 
regulations  may  become  applicable 
during  the  project  term  which  might 
render  the  project  impractical,  or  might 
contain  regulatory  requirements  that 
supersede  the  superior  environmental 
benefits  that  are  being  achieved  under 
this  XL  Project.  Or,  during  the  project 
duration,  EPA  may  decide  to  change  the 
federal  rule  allowing  recirculation  over 
alternative  liners  and  the  addition  of 
outside  bulk  liquids  for  all  Subtitle  D 
landfills.  In  that  event,  the  FPA  and  site- 
specific  rule  for  this  project  would  no 
longer  be  needed. 

IV.  Additional  Information 

A.  Why  Is  This  Rule  Immediately 
Effective? 

Under  5.  U.S.C.  553(d),  the 
rulemaking  section  of  the 
Administrative  Procedure  Act,  EPA  is 
making  this  rule  effective  upon 
publication.  Under  5  U.S.C.  553(d)(1), 
EPA  is  making  this  rule  immediately 
effective  because  the  rule  relieves  a 
restriction  in  that  it  allows  the  Yolo 
County  Central  Landfill  to  add  to  the 
landfill  additional  types  of  liquid  waste 
beyond  what  is  currently  allowed  under 
40  CFR  258.28(a)(1)  and  (2).  In  addition, 
under  5.  U.S.C.  553(d)(3),  EPA  finds 
good  cause  exists  to  make  this  rule 
effective  immediately  because  Yolo 
County  is  the  only  regulated  entity 
affecteid  by  the  rule,  sought  the 


conditional  relief  provided  in  this  rule, 
and  has  had  full  notice  of  the  rule. 
Making  the  rule  immediately  effective 
will  allow  Yolo  County  to  proceed 
sooner  with  the  bioreactor  project. 

B.  How  Does  This  Rule  Comply  With 
Executive  Order  12866:  Regulatory 
Planning  and  Review  ? 

Because  this  rule  affects  only  one 
facility,  it  is  not  a  rule  of  general 
applicability  and  therefore  not  subject  to 
0MB  review  and  Executive  Order 
12866.  In  addition,  OMB  has  agreed  that 
review  of  site-specific  rules  under 
Project  XL  is  not  necessary. 

C.  Is  a  Regulatory  Flexibility  Analysis 
Required? 

The  Regulatory  Flexibility  Act  (RFA), 
as  amended  by  the  Small  Business 
Regulatory  Enforcement  Fairness  Act  of 
1996  (SBREFA),  5  U.S.C.  601  etseq., 
generally  requires  an  agency  to  prepare 
a  regulatory  flexibility  analysis  of  any 
rule  subject  to  notice  and  public 
comment  rulemaking  requirements 
unless  the  agency  certifies  that  the  rule 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  Small  entities  include  small 
businesses,  small  not-for-profit 
enterprises,  and  small  governmental 
jurisdictions.  Only  the  definition  of 
"small  governmental  jurisdiction"  is 
relevant  here.  5  U.S.C.  601(5)  defines 
"small  governmental  jurisdiction"  to 
mean  governments  of  cities,  coimties, 
towns,  townships,  villages,  school 
districts,  or  special  districts,  with  a 
population  of  less  than  fifty  thousand. 
According  to  Yolo  County  officials,  the 
county  population  in  1990  exceeded 
150.000;  thus.  Yolo  County  does  not 
qualify  as  "small  governmental 
jurisdiction"  within  the  meaning  of  5 
U.S.C.  601(5). 

After  considering  the  economic 
impacts  of  today's  final  rule  on  small 
entities.  I  certify  that  this  rule  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 

D.  Is  an  Information  Collection  Request 
Required  for  this  Rule  Under  the 
Paperwork  Reduction  Act? 

This  action  does  not  impose  an 
information  collection  burden  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (PRA).  44  U.S.C.  3501  et  seq.  The 
requirements  of  this  rule  do  not  apply 
to  10  or  more  entities,  therefore  the  PRA 
does  not  apply. 

E.  Does  This  Rule  Trigger  the 
Requirements  of  the  Unfunded 
Mandates  Reform  Act? 

Title  II  of  the  Unfunded  Mandates 
Reform  Act  of  1995  (UMRA).  Public 


> 
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Law  104-4,  establishes  requirements  for 
Federal  agencies  to  assess  the  effects  of 
their  regulatory  actions  on  State,  local, 
and  tribal  governments  and  the  private 
sector.  Under  section  202  of  the  UMRA. 
EPA  generally  must  prepare  a  written 
statement,  including  cost  benefit 
analysis,  for  proposed  and  final  rules 
with  "Federal  mandates"  that  may 
result  in  expenditiu^s  to  State,  local, 
and  tribal  govenunents  in  the  aggregate 
or  to  the  private  sector  of  $100  million 
or  more  in  any  one  year.  Before 
promulgating  an  EPA  rule  for  which  a 
written  statement  is  needed,  section  205 
of  the  UMRA  generally  requires  EPA  to 
identify  and  consider  a  reasonable 
niunber  of  regulatory  alternatives  and 
adopt  the  least  costly,  most  cost- 
effective  or  least  burdensome  alternative 
that  achieves  the  objectives  of  the  rule. 
The  provisions  of  section  205  do  not 
apply  when  they  are  inconsistent  with 
applicable  law.  Moreover,  section  205 
allows  EPA  to  adopt  an  alternative  other 
than  the  least  costly,  most  cost-effective 
or  least  burdensome  alternative  if  the 
Administrator  publishes  with  the  final 
rule  an  explanation  of  why  that 
alternative  was  not  adopted.  Before  EPA 
establishes  any  regulatory  requirements 
that  may  significantly  or  imiquely  affect 
small  governments,  including  tribal 
governments,  it  must  have  developed 
imder  section  203  of  the  UMRA  a  small 
government  agency  plan.  The  plan  must 
provide  for  notifying  affected  small 
governments,  enabling  officials  of 
affected  small  governments  to  have 
meaningful  and  timely  input  in  the 
development  of  the  EPA  regulatory 
proposal  with  significant  Federal 
mandates,  and  informing,  educating, 
and  advising  small  governments  on 
compliance  with  the  regulatory 
requirements.  As  used  here,  "small 
government"  has  the  same  meaning  as 
that  contained  imder  5  U.S.C.  601(5), 
that  is,  governments  of  cities,  coimties, 
towns,  townships,  villages,  school 
districts,  or  special  districts,  with  a 
population  of  less  than  fifty  thousand. 

As  discussed  above,  this  rule  has 
limited  application.  It  applies  only  to 
the  Yolo  County  landfill.  This  rule  will 
result  in  a  cost  savings  for  Yolo  Coimty 
when  compared  with  the  costs  it  would 
have  had  to  incur  if  required  to  adhere 
to  the  requirements  contained  in  the 
current  rule.  As  such,  this  rule  does  not 
contain  a  Federal  mandate  that  may 
result  in  expenditures  of  $100  million  or 
more  for  state,  local,  or  tribal 
governments,  in  the  aggregate,  or  the 
private  sector  in  any  one  year.  Thus, 
today's  rule  is  not  subject  to  the 
requirements  of  section  202  and  205  of 
the  UMRA.  EPA  has  also  determined 


that  this  rule  contains  lib  regulatory 
requirements  that  might  significantly  or 
uniquely  affect  small  governments. 

F.  How  Does  the  Congressional  Review 
Act  Apply  to  this  Rule? 

The  Congressional  Review  Act,  5 
U.S.C.  801  et  seq.,  as  added  by  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996,  generally  provides 
that  before  a  rule  may  take  effect,  the 
agency  promulgating  the  rule  must 
submit  a  rule  report,  which  includes  a 
copy  of  the  rule,  to  each  House  of  the 
Congress  and  to  the  Comptroller  General 
of  the  United  States.  Section  804 
exempts  from  section  801  the  following 
types  of  rules:  (1)  Rules  of  particular 
applicability;  (2)  rules  relating  to  agency 
management  or  personnel;  and  (3)  rules 
of  agency  d^anization,  procedure,  or 
practice  that  do  not  substantially  affect 
the  rights  or  obligations  of  non-agency 
parties.  5  U.S.C.  804(3).  EPA  is  not 
required  to  submit  a  rule  report 
regarding  today's  action  under  section 
801  because  this  is  a  rule  of  particular 
applicability. 

G.  How  Does  this  Rule  Comply  with 
Executive  Order  13045:  Protection  of 
Children  From  Environmental  Health 
Risks  and  Safety  Risks? 

Executive  Order  13045,  "Protection  of 
Children  from  Environmental  Health 
Risks  and  Safety  Risks"  (62  FR  19885, 
April  23,  1997),  applies  to  any  rule  that: 
(1)  is  determined  to  be  "economically 
significant,"  as  defined  in  Executive 
Order  12886;  and  (2)  concerns  an 
environmental  health  or  safety  risk  that 
EPA  has  reason  to  believe  may  have  a 
disproportionate  effect  on  children.  If 
the  regulatory  action  meets  both  criteria, 
the  Agency  must  evaluate  the 
environmental  health  or  safety  effects  of 
the  planned  rule  on  children  and 
explain  why  the  planned  regulation  is 
preferable  to  potentially  effective  and 
feasible  alternatives  considered  by  the 
Agency. 

This  rule  is  not  subject  to  the 
Executive  Order  because  it  is  not 
economically  significant  as  defined  in 
Executive  Order  12866,  and  because  the 
Agency  does  not  have  reason  to  believe 
the  environmental  health  or  safety  risks 
addressed  by  this  action  present  a 
disproportionate  risk  to  children.  This 
rule  will  allow  the  addition  of  bulk  or 
non-containerized  liquid  amendments 
over  a  liner  that  not  only  meets  but 
exceeds  the  design  requirements  in  40 
CFR  258.40(b).  Modeling  results  predict 
that  this  liner  is  more  protective  than 
the  prescribed  composite  liner. 
Therefore,  no  additional  risk  to  public 
health,  including  children's  health,  is 
expected  to  result  from  this  rule. 


H.  How  Does  This  Rule  Comply  With 
Executive  Order  13132:  Federalism? 

Executive  Order  13132,  entitled 
"Federalism"  (64  FR  43255,  August  10, 
1999),  requires  EPA  to  develop  an 
accountable  process  to  ensiue 
"meaningful  and  timely  input  by  State 
and  local  officials  in  the  development  of 
regulatory  policies  that  have  federalism 
implications."  The  phrase,  "Policies 
that  have  federalism  implications"  is 
defined  in  the  Executive  Order  to 
include  regulations  that  have 
"substantial  direct  effects  on  the  States, 
on  the  relationship  between  the  national 
government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government." 

This  rule  does  not  have  federalism 
implications.  It  will  not  have  substantial 
direct  effects  on  the  States,  on  the 
relationship  between  the  national 
government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government,  as  specified  in 
Executive  Order  13132.  This  rule  will 
only  affect  one  local  governmental 
entity  and  state,  and  will  provide 
regulatory  flexibility  for  the  state  and 
local  governmental  entity  concerned. 
Thus,  Executive  Order  13132  does  not 
apply  to  this  rule. 

/.  How  Does  This  Rule  Comply  With 
Executive  Order  13175:  Consultation 
and  Coordination  With  Indian  Tribal 
Governments? 

Executive  Order  13175,  entitled 
"Consultation  and  Coordination  with 
Indian  Tribal  Governments"  (65  FR 
67249,  November  6,  2000),  requires  EPA 
to  develop  an  accountable  process  to 
ensiue  "meaningful  and  timely  input  by 
tribal  officials  in  the  development  of 
regulatory  policies  that  have  tribal 
implications."  "Policies  that  have  tribal 
implications"  is  defined  in  the 
Executive  Order  to  include  regulations 
that  have  "substantial  direct  effects  on 
one  or  more  Indian  tribes,  on  the 
relationship  between  the  Federal 
government  and  the  Indian  tribes,  or  on 
the  distribution  of  power  and 
responsibilities  between  the  Federal 
govenunent  and  Indian  tribes." 

This  rule  does  not  have  tribal 
implications  within  the  meaning  of 
Executive  Order  13175.  It  will  not  have 
substantial  direct  effects  on  tribal 
govenunents,  on  the  relationship 
between  the  Federal  government  and 
Indian  tribes,  or  on  the  distribution  of 
power  and  responsibilities  between  the 
Federal  govenunent  and  Indian  tribes, 
as  specified  in  Executive  Order  13175. 
The  rule  would  impose  no  new 


Federal  Regigter / Vol.  66.  No.  156 /Monday.  August  13,  2001 /Rules  and  RegulaUons  42449 


requirements  or  costs  o|i  tribal 
governments,  nor  does  it  alter  the 
relationship  or  distribution  of  power  or 
responsibilities  between  the  Federal 
government  and  Indian  tribes.  Thus, 
Executive  Order  13175  does  not  apply 
to  this  rule. 

However,  EPA  identified  two  Native 
American  communities  in  the  vicinity 
of  the  Yolo  County  Landfill,  the  Rumsey 
and  Cortina  Rancherias.  EPA  notified 
the  governments  of  both  tribes  of  this 
project  and  site-specific  rule,  and  both 
tribes  expressed  interest  in  being  kept 
informed  of  the  project  as  it  progresses. 

/.  Does  this  Rule  Comply  with  the 
National  Technology  Transfer  and 
Advancement  Act? 

As  noted  in  the  proposed  rules. 
Section  12(d)  of  the  National 
Technology  Transfer  and  Advancement 
Act  of  1995  ("NTTAA"),  Public  Uw 
104-113,  section  12(d)  (15  U.S.C.  272 
note)  directs  EPA  to  use  voluntary 
consensus  standards  in  its  regulatory 
activities  unless  to  do  so  would  be 
inconsistent  with  applicable  law  of 
otherwise  impractical.  Voluntary 
consensus  standards  are  technical 
standards  (for  example,  material 
specifications,  test  methods,  sampling 
procedures,  and  business  practices) 
developed  or  adopted  by  volimtary 
consensus  standards  bodies.  The 
NTTAA  directs  EPA  to  provide 
Congress,  through  0MB,  explanations 
when  the  Agency  decides  not  to  use 
available  and  applicable  voluntary 
consensus  standards.  EPA  did  not 
identify  any  applicable  voluntary 
consensus  standards  related  to  this  rule. 

K.  Does  this  Rule  Comply  With 
Executive  Order  1321 1 :  Actions 
Concerning  Regulations  That 
Significantly  Affect  Energy  Supply, 
Distribution,  or  Use? 

This  rule  is  not  subject  to  Executive 
Order  13211,  "Actions  Concerning 
Regulations  That  SignificanUy  Affect 
Energy  Supply,  Distribution,  or  Use"  (66 
FR  28355,  May  22,  2001)  because  it  is 
not  a  significant  regulatory  action  under 
Executive  Order  12866. 

List  of  Sub|ects  in  40  CFR  Part  258 

Environmental  protection.  Landfill, 
Solid  waste. 

Dated:  August  7,  2001. 
Christine  Todd  Whitman, 

Administrator. 

For  the  reasons  set  forth,  part  258  of 
titie  40  Chapter  I  of  the  Code  of  Federal 
Regulations  is  amended  as  follows: 


PART  258— CRITERIA  FOR  MUNICIPAL 
SOUD  WASTE  LANDFILLS 

1.  The  authority  citation  for  part  258 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  1345(d)  and  (e);  42 
U.S.C.  6902(a).  6907,  6912(a),  6944.  6945(c) 
and  6949a(c). 

Subpart  C— Operating  Criteria 

2.  Amend  §  258.28  to  remove  "or"  at 
the  end  of  paragraph  (a)(1),  remove  the 
period  and  add  ";  or"  in  its  place  at  the 
end  of  paragraph  (a)(2),  and  add 
paragraph  (a)(3)  to  read  as  follows: 

1258^    Liquid  restrictiona. 

(a)*  *  * 

(3)  The  MSWLF  unit  is  a  Project  XL 
MSWLF  and  meets  the  applicable 
requirements  of  §  258.41.  Tlie  owner  or 
operator  must  place  doctunentation  of 
the  landfill  design  in  the  operating 
record  and  notify  the  State  Director  that 
it  has  been  placed  in  the  operating 
record. 


Subpart  D— Daaign  Criteria 

3.  Subpart  D  is  amended  by  adding  a 
new  §  258.41  to  read  as  follows: 

f  258.41    Proiect  XL  BlorMctor  Landfill 
I  luiMiia. 

(a)  [Reserved] 

(b)  This  section  applies  solely  to 
Module  D  of  the  Yolo  Coimty  Central 
Landfill  owned  and  operated  by  the 
Coimty  of  Yolo,  California,  or  its 
successors.  It  allows  the  Yolo  County 
Central  Landfill  to  add  bulk  or 
noncontainerized  liquid  wastes  to 
Module  D  under  the  following 
conditions: 

(1)  Module  D  shall  be  designed  and 
constructed  with  a  composite  liner  as 
defined  in  §  258.40(b)  and  a  leachate 
collection  system  that  functions  and 
continuously  monitors  to  ensure  that 
less  than  30  centimeters  depth  of 
leachate  is  maintained  over  the  liner. 

(2)  The  owner  or  operator  of  the  Yolo 
County  Central  Landfill  must  ensure 
that  the  concentration  values  listed  in 
Table  1  of  §  258.40  are  not  exceeded  in 
the  uppermost  aquifer  at  the  relevant 
point  of  compliance  for  the  landfill  as 
specified  by  the  State  Director  under 

§  258.40(d). 

(3)  The  owner  or  operator  of  the  Yolo 
County  Central  Landfill  shall 
demonstrate  that  the  addition  of  any 
liquids  to  Module  D  does  not  result  in 
an  increased  leakage  rate,  and  does  not 
result  in  liner  slippage,  or  otherwise 
compromise  the  integrity  of  the  landfill 
and  its  liner  system,  as  determined  by 
the  State  Director. 


(4)  The  owner  or  operator  of  the  Yolo 
County  Central  Landfill  must  ensure 
that  Module  D  is  operated  in  such  a 
manner  so  as  to  prevent  any  landfill 
fires  from  occurring. 

(5)  The  owner  or  operator  of  the  Yolo 
County  Central  Landfill  shall  submit  an 
annual  report  to  the  EPA  Regional 
Administrator  and  the  State  Director. 
The  first  report  is  due  within  18  months 
after  August  13,  2001.  The  report  shall 
state  what  progress  the  Project  is  making 
towards  the  superior  environmental 
performance  as  stated  in  the  Final 
Project  Agreement.  The  data  in 
paragraphs  (b)(5)(i)  through  (xvi)  of  this 
section  may  be  summarized,  but,  at  a 
minimum,  shall  contain  the  minimum, 
maximum,  median,  and  average  data 
points  as  well  as  the  frequency  of 
monitoring,  as  applicable.  These 
reporting  provisions  shall  remain  in 
effect  for  as  long  as  the  owner  or 
operator  of  the  Yolo  County  Central 
Landfill  continues  to  add  liquid  waste 
to  Module  D.  Additional  monitoring, 
record  keeping  and  reporting 
requirements  related  to  landfill  gas  will 
be  contained  in  a  permit  executed  by 
the  local  air  quality  management  district 
pursuant  to  the  Clean  Air  Act,  42  U.S.C. 
7401  et  seq.  Application  of  this  site- 
specific  rule  to  the  Yolo  County  Central 
Landfill  is  conditioned  upon  the 
issuance  of  such  permit.  The  annual 
report  will  include,  at  a  minimum,  the 
following  data: 

(i)  Amount  of  landfill  gas  generated; 

(ii)  Percent  capture  of  landfill  gas; 

(iii)  Quality  ot  the  landfill  gas; 

(iv)  Amount  and  type  of  liquids  applied 
to  the  landfill; 

(v)  Method  of  liquids  application  to  the 
landfill; 

(vi)  Quantity  of  waste  placed  in  the 
landfill; 

(vii)  Quantity  and  quality  of  leachate 
collected,  including  at  least  the 
following  parameters,  monitored,  at  a 
minimum,  on  an  annual  basis: 

(A)  pH; 

(B)  Conductivity; 

(C)  Dissolved  oxygen: 

(D)  Dissolved  solids; 

(E)  Biochemical  oxygen  demand; 

(F)  Chemical  oxygen  demand; 

(G)  Organic  carbon; 

(H)  Nutrients,  (including  ammonia 
["NHj"),  total  kjeldahl  nitrogen 
["TKN"].  and  total  phosphorus  ["TP"]): 

(I)  Common  ions; 

(J)  Heavy  metals; 

(K)  Organic  priority  pollutants:  and 

(L)  Flow  rate; 
(viii)  Quantity  of  leachate  recirculated 

back  into  the  landfill: 
(ix)  Information  on  the  pretreatment  of 

solid  and  liquid  waste  applied  to  the 

landfill: 
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(x)  Landfill  temperature; 

(xi)  Landfill  moistiu'e  content; 

(xii)  Data  on  the  leachate  pressure 

(head)  on  the  liner;  (xiii)  The  amount 

of  aeration  of  the  waste; 
(xiv)  Data  on  landfill  settlement; 
(xv)  Any  information  on  the 

performance  of  the  landfill  cover;  and 
(xvi)  Observations,  information,  or 

studies  made  on  the  physical  stability 

of  the  landfill. 

(6)  This  section  will  remain  in  effect 
until  August  13,  2006.  By  August  13, 
2006,  Yolo  County  Central  Landfill  shall 
return  to  compliance  with  the  regulatory 
requirements  which  would  have  been  in 
effect  absent  the  flexibility  provided 
through  this  Project  XL  site-specific 
rule.  This  section  applies  to  Phase  I  of 
Module  D.  This  section  also  will  apply 
to  any  phase  of  Module  D  beyond  Phase 
I  only  if  a  second  Final  Project 
Agreement  that  describes  the  additional 
phase  has  been  signed  by 
representatives  of  EPA  Region  9,  Yolo 
County,  and  the  State  of  California. 
Phase  I  of  Module  D  is  defined  as  the 
operation  of  twelve  acres  of  the  twenty 
acre  Module  D. 

[FR  Doc.  01-20261  Filed  &-10-01;  8:45  am] 
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NATIONAL  SCIENCE  FOUNDATION 

45  CFR  Parts  672  and  673 
mN  3145-AA36 


Antarctic  Non-Governmental 
Expeditions  | 

AGENCY:  National  Science  Foundation 
(NSF). 

ACTION:  Final  rule.  I 

summary:  NSF  is  issuing  a  final  rule  that 
implements  the  amendments  to  the 
Antarctic  Conservation  Act  of  1978 
contained  in  the  Antarctic  Science, 
Toxmsm,  and  Conservation  Act  of  1996. 
These  regulations  require  that  U.S.  non- 
governmental expeditions  using  non- 
U.S.  flagged  vessels  for  Antarctic 
voyages  ensure  that  the  vessel  has  an 
emergency  response  plan.  The 
regulation  also  requires  that  U.S.  non- 
governmental expeditions  doing 
business  in  the  United  States  notify 
passengers  and  crew  of  their  Antarctic 
Conservation  Act  obligations. 
DATES:  Effective  Date:  NSF  is  publishing 
this  rule  to  become  effective  September 
12, 2001. 

FOR  FURTHER  INFORMATKW  CONTACT: 
Anita  Eisenstadt,  Assistant  General 
Counsel,  National  Science  Foundation, 
4201  Wilson  Boulevard,  Room  1265, 
Arlington,  Virginia  22230. 


SUPPLEMENTARY  INFORMATION:  On  June  4, 
1998,  the  National  Science  Foundation 
(NSF)  published  a  proposed  rule  to 
implement  emergency  response  plan 
and  environmental  protection 
information  requirements  contained  in 
the  Antarctic  Conservation  Act  of  1978, 
as  amended  by  the  Antarctic  Science, 
Tourism,  and  Conservation  Act  of  1996 
(ASTCA),  and  invited  public  comment 
on  the  proposed  rule  (63  FR  30438). 
NSF  received  written  comments  from 
the  International  Association  of 
Antarctica  Tour  Operators  (lAATO)  and 
the  U.S.  Environmental  Protection 
Agency  (EPA). 

lAATO  expressed  uncertainty  as  to 
whether  NSF  is  the  appropriate  Federal 
agency  to  issue  a  rule  implementing 
Article  15  of  the  Protocol  on 
Environmental  Protection  to  the 
Antarctic  Treaty  (the  Protocol)  with 
respect  to  vessels.  In  enacting  ASTCA, 
Congress  reaffirmed  NSF's  role  as  the 
lead  Federal  agency  in  Antarctica  with 
longstanding  responsibility  for  ensuring 
that  U.S.  scientific  activities  and 
tourism  are  conducted  with  an  eye  to 
preserving  the  imique  values  of  the 
Antarctic  region.  (16  U.S.C.  2401(a)(3)). 
Article  15  of  the  Protocol  requires  that 
the  U.S.  Government  provide  for  prompt 
and  effective  response  action  to 
environmental  emergencies  arising  from 
scientific  research  programs,  tourism 
and  non-governmental  activities  in 
Antarctica.  The  U.S.  Coast  Guard  has 
issued  regulations  which  implement 
this  obligation  with  respect  to  U.S. 
flagged  vessels.  However,  many  U.S. 
non-governmental  expeditions  charter 
non-U.S.  flagged  vessels.  To  ensure  that 
the  U.S.  obligation  to  comply  with 
Article  15  is  met  for  all  activities  in 
Antarctica  for  which  advance  notice  is 
required  under  Article  Vn  of  the 
Antarctic  Treaty,  it  was  necessary  to 
have  a  regulation  addressing  Article  15 
obligations  for  those  U.S.  non- 
governmental expeditions  which  charter 
non-U.S.  flagged  vessels.  Section  6(a)  of 
the  Antarctic  Conservation  Act,  as 
amended  by  ASTCA,  authorizes  NSF  to 
issue  such  regulations  as  are  necessary 
and  appropriate  to  implement  the 
Protocol  and  the  AC  A.  It  is  imder  this 
authority,  and  to  fully  meet  the  U.S. 
obligations  under  Article  15,  that  NSF  is 
issuing  this  regulation. 

lAATO  also  suggested  that  the 
proposed  rule  could  be  interpreted  as  an 
attempt  to  govern  the  operations  of 
foreign  flag  vessels.  The  U.S.  obligation 
under  the  Protocol  is  to  ensure  that  all 
expeditions  for  which  advance  notice  is 
required  by  the  United  States  under  the 
Treaty  are  prepared  to  provide  for 
prompt  and  effective  response  actions  to 
environmental  emergencies,  regardless 


of  the  flag  state  or  the  state  of  registry 
of  the  vessel  being  used  for  the 
expedition.  This  regulation  regulates  the 
U.S.  expedition  organizer  rather  than 
the  foreign  flagged  vessel  by  requiring 
the  expedition  organizer  to  make 
provision  for  prompt  and  effective 
response  action  as  required  under 
Article  15.  The  expedition  organizer 
may  do  so  by  contract.  NSF  has  revised 
the  language  in  §  673.1,  Purpose  of 
Regulations,  of  the  final  rule  to  provide 
clarification  in  this  respect. 

lAATO  also  noted  that  different 
national  authorities  may  impose 
different  rules  to  implement  Article  15 
and  that  amending  Shipboard  Oil 
Pollution  Emergency  Plans  ("SOPEPs") 
will  be  an  iterative  process.  lAATO 
commented  that  the  regulatory 
requirements  should  be  flexible  enough 
to  accommodate  varying  approaches  to 
response  plans.  lAATO  sought 
clarification  as  to  whether  the  preamble 
language,  stating  that  a  plan  which  met 
Coast  Guard's  rule  implementing  Article 
15  would  also  meet  the  requirements  of 
this  regulation,  would  limit  such 
flexibility.  NSF  agrees  that  a  flexible 
approach  is  necessary.  The  regulation 
does  not  dictate  the  detailed  content  of 
the  response  plan  and  the  reference  to 
the  Coast  Guard  regulation  was  merely 
intended  to  provide  consistent  guidance 
on  one  acceptable  approach  to  the 
content  of  an  effective  response  plan. 

EPA  also  submitted  written  comments 
on  the  proposed  rule.  EPA  expressed 
concern  with  the  language  in  §673.4 
which  limited  the  requirement  for 
providing  environmental  protection 
information  to  persons  organizing  non- 
governmental expeditions  "who  do 
business"  in  the  United  States.  The 
limitation  to  an  entity  who  "does 
business  in  the  United  States"  reflects 
the  specific  statutory  language 
contained  in  section  4(a)(6)  of  the  ACA, 
as  amended  by  ASTCA.  The  scope  of 
coverage  for  the  response  action 
provisions  in  the  rule  is  not  limited  to 
organizers  "who  do  business"  in  the 
United  States. 

EPA  also  expressed  concern  that  the 
proposed  rule  appeared  to  be  limited  to 
tour  operators  rather  than  all  non- 
govenunental  operators.  Of  coiuse,  the 
majority  of  non-governmental  operators 
are  toiu  operators.  However,  to  the 
extent  that  any  language  contained  in 
the  preamble  to  the  proposed  rule 
would  have  given  the  impression  that 
the  rule  is  limited  to  tour  operators,  NSF 
wishes  to  clarify  that  the  rule  applies  to 
all  categories  of  non-governmental 
expeditions  organized  in  or  proceeding 
from  the  United  States  and  required  to 
give  notice  under  Article  Vn{5)  of  the 
Antarctic  Treaty.  In  order  to  avoid  any 
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misperception  about  the  scope  of  the 
rule,  NSF  is  changing  the  title  of  part 
673  to  Antarctic  Non-Govemmental 
Expeditions.  However,  as  noted  above, 
the  environmental  protection 
information  provision  is  limited  in 
applicability  to  expedition  organizers 
who  do  business  in  the  United  States  as 
provided  in  section  4(a)(6)  of  the  ACA. 

EPA  also  raised  concerns  that  the 
preamble  to  the  proposed  rule  gave  the 
impression  that  requirements  to  amend 
SOPEPs  were  being  levied  on  non-U.S. 
flagged  vessels.  However,  the  rule 
regulates  the  U.S.  expedition  organizer 
rather  than  the  foreign  flagged  vessel  by 
requiring  the  expedition  organizer  who 
uses  non-U.S.  flagged  vessels  to  ensiu-e 
that  the  vessel  owner  or  operator  has  an 
emergency  response  plan. 

EPA  suggested  that  NSF  might  wish  to 
incorporate  preamble  language  in  the 
final  rule  stating  that  "*  *  *  any  plan 
which  satisfies  the  requirements 
contained  in  33  CFR  151.26  of  the  Coast 
Guard  regulations  will  also  satisfy  the 
requirements  of  this  rule."  NSF's 
reference  to  the  Coast  Guard  regulation 
was  intended  to  provide  consistent 
guidance  to  Antarctic  expedition 
organizers.  NSF  considered  EPA's 
suggestion  and  has  modified  the  final 
rule  to  incorporate  this  provision. 

EPA  also  suggested  that  NSF  add 
definitions  to  its  final  rule  found  in 
EPA's  interim  final  rule  for 
environmental  impact  assessment  of 
non-governmental  activities  in 
Antarctica.  Specifically,  EPA  suggested 
adding  definitions  for  Antarctic  Treaty 
area  and  operator.  Since  NSF  has 
defined  "Antarctica"  as  the  area  south 
of  60  degrees  south  latitude  which  is 
also  the  Antarctic  Treaty  area,  NSF  will 
consistently  use  the  single  term 
"Antarctica"  throughout  the  regulation. 
NSF  does  not  believe  that  the  addition 
of  the  term  "operator"  to  the  regulation 
would  provide  any  additional 
clarification  to  the  rule. 

Finally,  EPA  recommends  that  NSF 
change  the  term  "tour  operators"  to 
"nongovernmental  operators"  in 
§  673.4(b).  This  provision  in  the  rule 
preserves  the  option  for  NSF  to  prepare 
educational  information  at  its  discretion 
for  dissemination  to  passengers  aboard 
tourist  vessels.  Since  the  vast  majority 
of  nongovernmental  expeditions  to 
Antarctic  are  tourist  expeditions,  NSF  is 
limiting  the  mandatory  distribution  of 
such  materials  to  tour  operators.  This 
information  could  certainly  be  provided 
to  other  non-governmental  expeditions 
but  mandatory  dissemination  is  not 
needed. 

Determinations: 


A.  Executive  Order  12866 

NSF  has  determined,  under  the 
criteria  set  forth  in  Executive  Order 
12866,  that  this  rule  is  not  a  significant 
regulatory  action  requiring  review  by 
the  Office  of  Information  and  Regulatory 
Affairs. 

B.  Regulatory  Flexibility  Act 

As  required  by  the  Regulatory 
Flexibility  Act  (5  U.S.C.  605(b)),  it  is 
hereby  certified  this  rule  will  not  have 
significant  impact  on  a  substantial 
nimiber  of  small  businesses. 

C.  Paperwork  Reduction  Act 

For  purposes  of  the  Paperwork 
Reduction  Act  (44  U.S.C.  3501  et  seq.). 
the  collection  of  information 
requirements  have  been  approved  by  the 
Office  of  Management  and  Budget  (OMB 
No.  3145-0180). 

D.  Unfunded  Mandates  Act 

The  Unfunded  Mandates  Act  of  1995 
(Pub.  L.  104-4)  requires  agencies  to 
prepare  several  analytic  statements 
before  proposing  any  rule  that  may 
result  in  annual  expenditiues  of  $100 
million  by  State,  local,  Indian  Tribal 
governments,  or  the  private  sector. 
Since  this  rule  will  not  result  in 
expenditures  of  this  magnitude,  it  is 
hereby  certified  that  such  statements  are 
not  necessary. 

E.  Small  Business  Regulatory 
Enforcement  Fairness  Act  of  1996 

This  rule  is  not  a  major  rule  as 
defined  by  section  251  of  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996  (5  U.S.C.  804).  The 
rule  will  not  result  in  an  annual  effect 
on  the  economy  of  $100  million  or 
more;  result  in  a  major  increase  in  cost 
or  prices;  or  have  significant  adverse 
effects  on  competition,  employment, 
investment,  productivity,  innovation  or 
on  the  ability  of  the  United  States-based 
companies  to  compete  with  foreign- 
based  companies  in  domestic  and 
export  markets. 

F.  Executive  Order  13132:  Federalism 

The  rule  will  not  have  substantial 
direct  effects  on  the  States,  on  the 
relationship  between  the  national 
government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  section  6  of  Executive 
Order  13132,  NSF  has  determined  that 
this  rule  does  not  have  sufficient  federal 
implications  to  warrant  the  preparation 
of  a  federalism  siunmary  impact 
statement. 


G.  Executive  Order  12988:  Civil  Justice 
Reform 

This  rule  meets  the  applicable 
standards  set  forth  in  sections  3(a)  and 
3(b)(2)  of  the  Executive  Order  12988. 

H.  Executive  Order  13175:  Tribal 
Consultation 

This  rule  does  not  have  tribal 
implications. 

L  The  Congressional  Review  Act 

The  Congressional  Review  Act  (5 
U.S.C.  801  et  seq.),  provides  that 
agencies  shall  submit  a  report,  including 
a  copy  of  all  final  rules,  to  each  House 
of  Congress  and  the  Comptroller  General 
of  the  United  States.  The  Foundation 
has  submitted  this  report,  identif\'ing 
this  rule  as  non-major. 

List  of  Subjects 

45  CFR  Part  672 

Administrative  practice  and 
procedure,  Antarctica. 

45  CFR  Part  673 

Administrative  practice  and 
procedure.  Antarctica,  Oil  pollution. 
Vessels. 

Dated:  August  7,  2001. 

Lawrence  Rudolph, 

General  Counsel,  Salional  Science 
Foundation. 

The  National  Science  Foundation 
hereby  amends  45  CFR  part  672,  and 
adds  45  CFR  part  673  as  follows: 

1.  The  authority  citation  for  part  672 
continues  to  read  as  follows: 

Authority:  16  U.S.C.  2401  et.  seq. 

2.  The  part  heading  to  part  672  is 
revised  to  read  as  follows: 

PART  672— ENFORCEMENT  AND 
HEARING  PROCEDURES 

§672.3    [Amended] 

3.  In  §  672.3,  remove  and  reserve 
paragraph  (h)  and  redesignate  paragraph 
(i)  as  (h). 

4.  Part  673  is  added  to  read  as  follows: 

PART  673— ANTARCTIC  NON- 
GOVERNMENTAL EXPEDITIONS 

Sec. 

673.1  Purpose  of  regulations.. 

673.2  Scope. 

673.3  Definitions. 

673.4  Environmental  protection 
information. 

673.5  Emergency  response  plan. 

Authority:  16  U.S.C.  2401  et.  seq. 

%  673.1    PurpoM  of  ragulations. 

The  purpose  of  the  regulations  in  this 
part  is  to  implement  the  Antarctic 
Conservation  Act  of  1978.  Public  Law 
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95-541,  as  amended  by  the  Antarctic 
Science,  Tourism  and  Conservation  Act 
of  1996,  Public  Law  104-227,  and 
Article  15  of  the  Protocol  on 
Environmental  Protection  to  the 
Antarctic  Treaty  done  at  Madrid  on 
October  4, 1991.  Specifically,  this  part 
requires  that  all  non-govenunental 
expeditions,  for  which  advance  notice 
by  the  United  States  is  required  under 
the  Antarctic  Treaty,  who  use  non- 
flagged  vessels  ensure  that  the  vessel 
owner  or  operator  has  an  appropriate 
emergency  response  plan.  This  part  is 
also  designed  to  ensure  that  expedition 
members  are  informed  of  their 
environmental  protection  obligations 
under  the  Antarctic  Conservation  Act. 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  3145-0180). 

§673.2    Scope.  I 

The  requirements  in  this  part  apply  to 
non-governmental  expeditions  to  or 
within  Antarctica  for  which  the  United 
States  is  required  to  give  advance  notice 
under  Paragraph  (5)  of  Article  VII  of  the 
Antarctic  Treaty. 

§673.3    Definitions.  | 

In  this  part: 

Antarctica  means  the  area  south  of  60 
degrees  south  latitude. 

Expedition  means  an  activity 
undertaken  by  one  or  more  non- 
governmental persons  organized  within 
or  proceeding  from  the  United  States  to 
or  within  Antarctica  for  which  advance 
notification  is  required  imder  Paragraph 
5  of  Article  VII  of  the  Antarctic  Treaty. 

Person  has  the  meaning  given  that 
term  in  section  1  of  title  1,  United  States 
Code,  and  includes  any  person  subject 
to  the  jurisdiction  of  the  United  States 
except  that  the  term  does  not  include 
any  department,  agency,  or  other 
instrumentality  of  the  Federal 
Government. 

§673.4    Environmental  protection 
information. 

(a)  Any  person  who  organizes  a  non- 
governmental expedition  to  Antarctica 
and  who  does  business  in  the  United 
States  shall  notify  expedition  members 
of  the  environmental  protection 
obligations  of  the  Antarctic 
Conservation  Act. 

(b)  The  National  Science  Foundation's 
Office  of  Polar  Programs  may  prepare 
for  publication  and  distribution 
explanation  of  the  prohibited  acts  set 
forth  in  the  Antarctic  Conservation  Act, 
as  well  as  other  appropriate  educational 
material  for  totu  operators,  their  clients, 
and  employees.  Such  material  provided 
to  tour  operators  for  distribution  to  their 
passengers  and  crew  shall  be 


disseminated  prior  to  or  during  travel  to 
the  Antarctic. 

§673.5    Emergency  response  plan. 

Any  person  organizing  a  non- 
governmental expedition  to  or  within 
Antarctica  who  is  transporting 
passengers  aboard  a  non-U.S.  flagged 
vessel  shall  ensiue  that: 

(a)  The  vessel  owner's  or  operator's 
shipboard  oil  pollution  emergency  plan, 
prepared  and  maintained  according  to 
Regulation  26  of  Annex  I  of  the 
International  Convention  for  the 
Prevention  of  Pollution  from  Ships, 
1973,  as  modified  by  the  Protocol  of 
1978  relating  thereto  (MARPOL  73/78), 
has  provisions  for  prompt  and  effective 
response  action  to  such  emergencies  as 
might  arise  in  the  performance  of  the 
vessel's  activities  in  Antarctica.  Any 
emergency  response  plan  which 
satisfies  the  requirements  contained  in 
33  CFR  151.26  of  the  U.S.  Coast  Guard 
regulations  will  also  satisfy  the 
requirements  of  this  paragraph.  If  the 
vessel  owner  or  operator  does  not  have 

a  shipboard  oil  pollution  emergency 
plan,  a  separate  plan  for  prompt  and 
effective  response  action  is  required. 

(b)  The  vessel  owner  or  operator 
agrees  to  take  all  reasonable  measures  to 
implement  the  plan  for  a  prompt  and 
effective  response  action  in  the  event  of 
an  emergency,  taking  into  accoimt 
considerations  of  risk  to  human  life  and 
safety. 

(FR  Doc.  01-20274  Filed  8-10-01;  8:45  am] 

BILLING  CODE  7555-01 -P 


FEDERAL  COMIMUNiCATIONS 
COiMMISSION 

47  CFR  Part  0 
[DA  01-1844] 

Freedom  of  Information  Act 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Final  rule. 

SUMMARY:  The  Federal  Communications 
Commission  is  modifying  a  section  of 
the  Conunission's  rules  that  implements 
the  Freedom  of  Information  Act  (FOIA) 
Fee  Schedule.  This  modification 
pertains  to  the  charge  for  recovery  of  the 
full,  allowable  direct  costs  of  searching 
for  and  reviewing  records  requested 
under  the  FOIA  and  the  Commission's 
rules,  unless  such  fees  are  restricted  or 
waived.  The  fees  are  being  revised  to 
correspond  to  modifrcations  in  the  rate 
of  pay  approved  by  Congress. 
DATES:  Effective  September  12,  2001. 
FOR  FURTHER  INFORMATION  CONTACT: 
Kathryn  Abbate,  Freedom  of 


Information  Act  Officer,  Office  of 
Performance  Evaluation  and  Records 
Management,  Room  1A827,  Federal 
Communications  Commission,  445  12th 
Street,  SW.,  Washington,  DC  20554, 
(202)  418-0440  or  via  Internet  at 
kabbate@fcc.gov. 

SUPPLEMENTARY  INFORMATION:  The 
Federal  Communications  Commission  is 
modifying  §  0.467(a)  of  the 
Commission's  rules.  This  rule  pertains 
to  the  charges  for  searching  and 
reviewing  records  requested  imder  the 
FOIA.  The  FOIA  requires  federal 
agencies  to  establish  a  schedule  of  fees 
for  the  processing  of  requests  for  agency 
records  in  accordance  with  fee 
guidelines  issued  by  the  Office  of 
Management  and  Budget  (OMB).  In 
1987,  OMB  issued  its  Uniform  Freedom 
of  Information  Act  Fee  Schedule  and 
Guidelines.  However,  because  the  FOIA 
requires  that  each  agency's  fees  be  based 
upon  its  direct  costs  of  providing  FOIA 
services,  OMB  did  not  provide  a 
unitary,  government-wide  schedule  of 
fees.  The  Commission  based  its  FOIA 
Fee  Schedule  on  the  grade  level  of  the 
employee  who  processes  the  request. 
Thus,  the  Fee  Schedule  was  computed 
at  a  Step  5  of  each  grade  level  based  on 
the  General  Schedule  effected  January 
1987.  The  revisions  correspond  to 
modifications  in  the  rate  of  pay  recently 
approved  by  Congress. 

Regulatory  Procedures 

This  proposed  rule  has  been  reviewed 
under  Executive  Order  No.  12866  and 
has  been  determined  not  to  be  a 
"significant  rule"  since  it  will  not  have 
an  aimual  effect  on  the  economy  of  $100 
million  or  more. 

In  addition,  it  has  been  determined 
that  this  proposed  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

List  of  Subjects  in  47  CFR  Part  0 

Freedom  of  information. 

Federal  Communications  Commission. 
Magalie  Roman  Salas, 

Secretary. 

Rule  Changes 

Part  0  of  Title  47  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows: 

PART  0— COMMISSION 
ORGANIZATION 

l.The  authority  citation  for  Part  0 
continues  to  read  as  follows: 

Authority:  47  U.S.C.  155,  unless  otherwise 
noted. 

2.  Section  0.467(a)(1)  is  amended  by 
revising  the  last  sentence,  the  table  in 
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paragraph  (a)(1)  and  its  note,  and 
paragraph  (a)(2)  to  read  as  follows: 

§  0.467    Search  and  review  fees. 

(a)(1)*  *  *  The  fee  is  based  on  the 
grade  level  of  the  employee(s)  who 
conduct(s)  the  search  or  review,  as 
specified  in  the  following  schedule: 


Grade 

Hourly 

TGG 

GS-1  

10  22 

GS-2 

11  14 

GS-3 

12  55 

GS-4 

14  09 

GS-5 

15  77 

GS-6 

17  57 

GS-7 

19  52 

GS-8 

21  62 

GS-9 

23  88 

GS-10 

26  30 

GS-11  

28  90 

GS-12 

34  64 

GS-13 

41   20 

GS-14 

48  67 

GS-15 

57  25 

Note:  These  fees  will  be  modified 
periodically  to  correspond  with 
modiilcations  in  the  rate  of  pay  approved  by 
Congress. 

(2)  The  fees  in  paragraph  (a)(1)  of  this 
section  were  computed  at  Step  5  of  each 
grade  level  based  on  the  General 
Schedule  effective  January  2001  and 
include  20  percent  for  personnel 
benefits. 
***** 

[FR  Doc.  01-20154  Filed  8-10-01;  8:45  am] 
BILUNG  CODE  6712-01-P 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  660 

[Docket  No.  010502110-1110-01;  i.D. 
070501 C] 

Fisheries  Off  West  Coast  States  and  in 
the  Western  Pacific;  West  Coast 
Salmon  Fisheries;  Inseason  Actions 
for  the  Recrsational,  Commercial,  and 
Tribal  Salmon  Seasons  from  the  U.S.- 
Canada  Border  to  the  Oregon- 
Califomia  Border 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS),  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 

ACTION:  Inseason  closure,  adjustment, 
and  two  corrections  to  the  2001  annual 
management  measures  for  the  ocean 
salmon  fishery;  request  for  comments. 

SUMMARY:  NMFS  announces  the 
following  inseason  actions  for  the  ocean 


salmon  fishery:  Closiu'e  of  the 
commercial  fishery  for  all  salmon 
except  coho  in  the  area  from  the  U.S.- 
Canada Border  to  Cape  Falcon,  OR,  on 
June  15,  2001,  at  2359  hours  local  time 
(l.t.),  and  modification  of  the  weekly 
opening  period  for  the  commercial 
fishery  for  all  salmon  (except  coho)  in 
the  area  from  Humbug  Mountain  to  the 
Oregon-California  Border,  to  be  open  7 
days  per  week  effective  Jun^l5,  2001, 
at  0001  hoius  l.t.  through  June  30,  2001 
at  2359  hours  l.t.  This  document  also 
-contains  corrections  to  the  2001  aimual 
management  measures  for  the  ocean 
salmon  fishery,  which  were  published 
on  May  8,  2001,  and  amended  June  29, 
2001,  and  July  11,2001. 
DATES:  Closure  in  the  area  from  the  U.S.- 
Canada Border  to  Cape  Falcon,  OR— 
effective  2359  hours  l.t,  June  15,  2001, 
until  the  effective  date  of  the  2002 
management  measures,  as  published  in 
the  Federal  Register.  Adjustment  in  the 
area  from  Humbug  Mountain  to  Oregon- 
California  Border — efi'ective  0001  hours 
l.t..  June  15,  2001,  through  the  earlier  of 
June  30,  2001,  or  a  1,500-chinook  quota. 
Correction  for  the  recreational  salmon 
fishery  from  Cape  Alava  to  Queets 
River — effective  May  2,  2001,  until  the 
effective  date  of  the  2002  management 
measiues,  as  published  in  the  Federal 
Register.  Correction  for  the  all-species 
treaty  troll  fishery  for  the  Quinault 
Tribe — effective  July  1,  2001,  until  the 
effective  date  of  the  2002  management 
measures,  as  published  in  the  Federal 
Register.  Comments  on  this  action  will 
be  accepted  through  August  28,  2001. 
ADDRESSES:  Submit  comments  to  Donna 
Darm,  Acting  Regional  Administrator, 
Northwest  Region,  NMFS,  NOAA,  7600 
Sand  Point  Way  N.E.,  Bldg.  1,  Seattle, 
WA  98115-0070;  fax  206-526-6376;  or 
RebecC:a  Lent,  Regional  Administrator, 
Southwest  Region,  NMFS,  NOAA,  501 
W.  Ocean  Blvd.,  Suite  4200,  Long 
Beach,  CA  90802-4132;  fax  562-980- 
4018.  Comments  will  not  be  accepted  if 
submitted  via  e-mail  or  the  Internet. 
Information  relevant  to  this  dociunent  is 
available  for  public  review  during 
business  hours  at  the  Office  of  the 
Regional  Administrator,  Northwest 
Region,  NMFS. 

FOR  FURTHER  INFORMATION  CONTACT: 
Christopher  Wright,  206-526-6140, 
Northwest  Region,  NMFS,  NOAA. 
SUPPLEMENTARY  INFORMATION: 

Closure  From  the  U.S.-Canada  Border 
to  Cape  Falcon,  OR 

The  Northwest  Regional 
Administrator,  NMFS  (Regional 
Administrator),  determined  that  the 
guideline  of  17,000  chinook  for  the  area 
from  the  U.S.-Canada  Border  to  Cape 


Falcon,  OR.  had  been  reached  and 
closed  the  fishery  for  all  salmon  except 
coho  on  June  15.  2001.  Regulations 
governing  the  ocean  salmon  fisheries  at 
50  CFR  660.409(a)(1)  state  that,  when  a 
quota  for  any  salmon  species  in  any 
portion  of  the  fishery  management  area 
is  projected  by  the  Regional 
Administrator  to  be  reached  on  or  by  a 
certain  date,  NMFS  will,  by  notification 
issued  under  50  CFR  660.411(a)(2), 
close  the  fishery  for  all  salmon  species 
in  the  portion  of  the  fishery 
management  area  to  which  the  quota 
applies,  as  of  the  date  the  quota  is 
projected  to  be  reached. 

In  the  2001  annual  management 
measures  for  ocean  salmon  fisheries  (66 
FR  23185,  May  8,  2001),  NMFS 
announced  that  the  commercial  fishery 
for  all  salmon  except  coho  in  the  area 
from  U.S.-Canada  Border  to  Cape 
Falcon,  OR  would  open  May  1,  2001, 
through  the  earlier  of  June  30,  2001,  or 
a  17,000-chinook  guideline. 

The  Washington  Department  of  Fish 
and  Wildlife  (WDFW)  reported  the 
landed  catch,  as  of  June  10,  2001,  for  the 
commercial  fishery  in  the  area  from 
U.S.-Canada  Border  to  Cape  Falcon,  OR, 
was  14,300  chinook  salmon.  The  rate  of 
landed  catch  was  estimated  to  be  500 
chinook  per  day.  Accordingly,  the 
WDFW  projected  the  area  to  reach  the 
17,000-chinook  guideline  on  June  15, 
2001,  and  recommended  that  NMFS 
close  the  area  effective  midnight  on  that 
date. 

Adiustment  in  the  Area  From  Humbug 
Mountain  to  the  Oregon-Califomia 
Border 

Modification  of  fishing  seasons  is 
authorized  by  regulations  at  50  CFR 
660.409(b)(l)(i). 

In  the  2001  annual  management 
measures  for  ocean  salmon  fisheries  (66 
FR  23185,  May  8,  2001),  NMFS 
announced  that  the  commercial  fishery 
for  all  salmon  except  coho  in  the  area 
from  Humbug  Mountain  to  Oregon- 
California  Border  would  open  June  3, 
2001,  through  the  earlier  of  June  30, 
2001,  or  a  1,500-chinook  quota.  The 
fishery  was  to  follow  a  cycle  of  2  days 
open/2  days  closed,  with  a  provision 
that  it  may  be  adjusted  inseason  to 
match  management  needs. 

The  Oregon  Department  of  Fish  and 
Wildlife  (ODFW)  reported  that,  as  of 
June  13,  2001,  both  fishing  effort  and 
landed  catch  had  been  low  due  to  poor 
weather  conditions.  Better  catches  in 
the  area  to  the  north  of  the  area  from 
Humbug  Mountain  to  Oregon-California 
Border  resulted  in  reduced  effort  in  the 
restricted  fishery.  Oregon  reported  the 
catch  landed  in  the  area  to  date  was 
only  37  chinook  salmon.  Therefore,  the 
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ODFW  recommended  that  the  weekly 
opening  period  for  commercial  fishing 
from  Humbug  Mountain  to  Oregon- 
California  Border  be  adjusted  to  open  7 
days  per  week  effective  June  15,  2001, 
at  0001  hours  l.t.  through  June  30.  2001, 
or  the  1500-chinook  quota. 

Corrections  to  the  2001  Annual 
Management  Measures 

The  2001  annual  management 
measiues  for  the  ocean  salmon  fishery 
were  published  in  the  Federal  Register 
on  May  8,  2001  (66  PR  23185),  and 
amended  at  66  PR  34582  (Jime  29,  2001, 
and  at  66  PR  36212  (July  11,  2001). 

NMFS  annoimced  in  the  2001  annual 
management  measures  that  the 
recreational  fishery  in  the  area  from 
Cape  Alava  to  Queets  River  (La  Push 
Area)  would  open  July  1  through  earlier 
of  September  23  or  subarea  sub-quota  of 
5,350  coho;  September  24  through 
earlier  of  October  21  or  overall  subarea 
quota  of  5,850  (500  set-aside)  coho.  All 
salmon  (7  days  per  week),  2  fish  per 
day,  but  only  1  chinook,  and  all  retained 
coho  must  have  a  healed  adipose  fin 
clip.  Inseason  management  measure  C.4 
may  be  used  to  sustain  season  length 
and  keep  harvest  within  a  guideline  of 
1,000  chinook  for  the  general  season 
and  100  chinook  for  the  set-aside 
season.  However,  the  late  season  fishery 
that  begins  September  24  was  planned 
preseason  as  a  geographically  limited 
bubble  fishery  off  die  mouth  of  the 
Quillayute  River  and  totally  within  3 
miles  of  shore. 

The  recreational  management 
measures  for  the  State  of  Washington 
included  an  area  description  for  the  late 
season  bubble  fishery  (La  Push  Late 
Season).  However,  the  limiting  area 
restriction  was  inadvertently  omitted 
from  the  2001  annual  management 
measures  that  ciurently  allow  for  fishing 
throughout  the  Cape  Alava  to  Queets 
River  area.  To  rectify  the  inconsistency, 
WDPW  requested  Uiat  NMFS  amend  the 
2001  annual  management  measures  by 
restricting  the  late  season  fishery  to  the 
Washington  State  La  Push  Late  Season 
Area. 

The  opening  date  for  the  all-species 
treaty  troll  fishery  for  the  Quinault  tribal 
fishery  was  announced  in  the  2001 
management  measures  for  ocean  salmon 
fisheries  as  starting  August  1,  2001.  This 
was  an  error.  The  opening  date  should 
have  been  July  1 ,  the  same  as  for  the 
other  coastal  treaty  tribes,  and  as 
indicated  in  >Preseason  Report  HI 
Analysis  of  Council- Adopted 
Management  Measures  for  2001  Ocean 
Salmon  Pisheries.>  Therefore,  the 
Quinault  Tribe  requested  that  NMPS 
correct  the  2001  annual  management 


measures  with  a  July  1  opening  date  for 
the  all-species  treaty  troll  fishery. 

Corrections 

In  the  rule  PR  Doc.  01-11444,  in  the 
issue  of  May  8,  2001  (66  PR  23185),  the 
following  corrections  are  made: 

1.  On  page  23191,  in  the  first  colunm, 
the  first  full  paragraph  is  corrected  to 
read  as  follows: 

Cape  Alava  Jo  Queets  River  (La  Push 
Area) 

July  1  through  earlier  of  September  23 
or  subarea  sub-quota  of  5,350  coho; 
September  24  through  earlier  of  October 
21  or  overall  subarea  quota  of  5,850  (500 
set-aside)  coho  (La  Push  Late  Season). 
The  La  Push  Late  Season  Area  is  limited 
to  an  area  defined  by  a  line  from 
Teahwhit  Head  nordiwesterly  to  "Q" 
buoy  to  Cake  Rock  then  true  east  to  the 
shoreline.  All  salmon  (7  days  per  week), 
2  fish  per  day,  but  only  1  chinook,  and 
all  retained  coho  must  have  a  healed 
adipose  fin  clip.  Inseason  management 
{C.4)  may  be  used  to  sustain  season 
length  and  keep  harvest  within  a 
guideline  of  1,000  chinook  for  the 
general  season  and  100  chinook  for  the 
set-aside  season. 

2.  On  page  23193,  the  second  column 
in  the  table,  in  the  last  line,  the 
description  of  the  Open  Seasons  for  the 
Quinault  Tribe  is  corrected  to  read  as 
follows:  "July  1  through  earliest  of 
September  15  or  chinook  or  coho 
quota." 

The  Regional  Administrator  consulted 
with  representatives  of  the  Council, 
WDPW,  ODPW,  and  die  California 
Department  of  Pish  and  Game  regarding 
the  two  above-described  inseason 
actions  and  two  corrections  at  the  Jime 
2001  Coimcil  meeting  in  California.  The 
best  available  information  on  June  13, 
2001,  indicated  that  the  catch  and  effort 
data  and  catch  projections  supported 
the  commercial  fishery  closure  and  the 
season  modification.  The  two 
corrections  were  made  with 
concurrence  of  the  Council  and  the 
affected  State  and  tribe.  The  states  will 
manage  the  fisheries  in  state  waters 
adjacent  to  the  areas  of  the  exclusive 
economic  zone  in  accordance  with  these 
Federal  actions.  As  provided  by  the 
inseason  notice  procedures  of  50  CFR 
660.411,  actual  notice  to  fishermen  of 
the  closure  in  the  area  from  U.S.-Canada 
Border  to  Cape  Falcon,  Oregon,  effective 
2359  hours  l.t.,  Jime  15,  2001,  and  the 
adjustment  in  the  area  from  Humbug 
Mountain  to  Oregon-California  Border 
effective  0001  hours  l.t.,  June  15,  2001, 
were  given  prior  to  the  effective  dates  by 
telephone  hotline  number  206-526- 
6667  and  800-662-9825,  and  by  U.S. 
Coast  Guard  Notice  to  Mariners 


broadcasts  on  Channel  16  VHP-FM  and 
2182  kHz.  The  Quinault  Tribe  was 
notified  of  the  correction  to  the  all- 
species  treaty  troll  fishery  by  letter  prior 
to  July  1,2001. 

Because  of  the  need  for  immediate 
action  to  stop  the  fishery  upon 
achievement  of  the  quota  for  the  area 
from  the  U.S.-Canada  Border  to  Cape 
Falcon,  OR,  and  for  the  modification  of 
the  weekly  opening  period  for  the  area 
from  Humbug  Mountain  to  the  Oregon- 
California  Border,  NMFS  has 
determined  that  good  cause  exists  for 
this  notification  to  be  issued  without 
affording  a  prior  opportunity  for  public 
comment  because  such  notification 
would  be  unnecessary,  impracticable, 
and  contrary  to  the  public  interest. 
Moreover,  because  of  the  immediate 
need  to  stop  the  fishery  upon 
achievement  of  the  quota  and  modify 
the  weekly  opening  period,  the 
Assistant  Administrator  for  Fisheries, 
NOAA  (AA),  finds,  for  good  cause, 
under  5  U.S.C.  553(d)(3),  that  delaying 
the  effectiveness  of  this  rule  for  30  days 
is  impracticable  and  contrary  to  public 
interest.  These  actions  do  not  apply  to 
other  fisheries  that  may  be  operating  in 
other  areas. 

Furthermore,  because  of  the  need  to 
ensure  that  harvest  specifications  are 
accurate,  NMFS  has  determined  that 
good  cause  exists  for  this  notification  to 
be  issued  without  affording  a  prior 
opportunity  for  public  comment 
because  such  notification  would  be 
unnecessary,  impracticable,  and 
contrary  to  the  public  interest. 
Moreover,  because  of  the  immediate 
need  to  correct  errors,  the  AA  finds,  for 
good  cause,  under  5  U.S.C.  553(d)(3), 
that  delaying  the  effectiveness  of  this 
rule  for  30  days  is  impracticable  and 
contrary  to  public  interest.  These 
actions  do  not  apply  to  other  fisheries 
that  may  be  operating  in  other  areas. 

Classification 

These  actions  are  authorized  by  50 
CFR  660.409  and  660.411  and  are 
exempt  from  review  under  Executive 
Order  12866. 

Authority:  16  U.S.C.  1801  et  seq. 
Dated:  August  7,2001. 
Bruce  C.  Morehead, 

Acting  Director,  Office  of  Sustainable 
Fisheries,  National  Marine  Fisheries  Service. 
[FR  Doc.  01-20280  Filed  8-10-01;  8:45  am] 

aUJNG  CODE  3S10-22-S 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  679 


[Docket  No.  010112013-1013-01;  I.D. 
080601  A] 

Fislieries  of  the  Exclusive  Economic 
Zone  Off  Alasica;  Other  Rocicfish  in  the 
Western  Regulatory  Area  of  the  Gulf  of 
Alaska 

agency:  National  Marine  Fisheries 
Service  (NMFS),  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 

ACTION:  Closure. 

SUMMARY:  NMFS  is  prohibiting  retention 
of  "other  rockfish"  in  the  Western 
Regulatory  Area  of  the  Gulf  of  Alaska 
(GOA).  NMFS  is  requiring  that  catch  of 
"other  rockfish"  in  this  area  be  treated 
in  the  same  manner  as  prohibited 
species  and  discarded  at  sea  with  a 
minimum  of  injury.  This  action  is  • 
necessary  because  the  allocation  of  the 
"other  rockfish"  2001  total  allowable 
catch  (TAC)  in  this  area  has  been 
achieved. 

DATES:  Effective  1200  hrs,  Alaska  local 
time  (A.l.t.),  August  8,  2001.  imtil  2400 
hrs,  A.l.t.,  December  31,  2001. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mary  Puruness,  907-586-7228. 


SUPPLEMENTARY  INFORMATION:  NMFS 
manages  the  groundfish  fishery  in  the 
GOA  exclusive  economic  zone 
according  to  the  Fishery  Management 
Plan  for  Groimdfish  of  the  Gulf  of 
Alaska  (FMP)  prepared  by  the  North 
Pacific  Fishery  Management  Council 
under  authority  of  the  Magnuson- 
Stevens  Fishery  Conservation  and 
Management  Act.  Regulations  governing 
fishing  by  U.S.  vessels  in  accordance 
with  the  FMP  appear  at  subpart  H  of  50 
CFR  part  600  and  CFR  part  679. 

The  2001  TAC  allocation  of  "odier 
rockfish"  for  the  Western  Regulatory 
Area  of  the  GOA  was  established  as  20 
metric  tons  (mt)  by  the  Final  2001 
Harvest  Specifications  and  Associated 
Management  Measures  for  the 
Groundfish  Fisheries  Off  Alaska  (66  FR 
7276,  January  22,  2001  and  66  FR 
37167.  July  17,  2001).  "Odier  rockfish" 
in  the  Western  Regulatory  Area  mean; 
slope  rockfish  and  demersal  shelf 
rockfish. 

In  accordance  with  §679. 20(d)(2),  the 
Administrator,  Alaska  Region,  NMFS, 
has  determined  that  the  allocation  of  the 
"other  rockfish"  TAC  in  the  Western 
Regulatory  Area  of  the  GOA  has  been 
achieved.  Therefore,  NMFS  is  requiring 
that  further  catches  of  "other  rockfish" 
in  the  Western  Regulatory  Area  of  the 
GOA  be  treated  as  prohibited  species  in 
accordance  with  §  679.21(b). 

Classification 

This  action  responds  to  the  best 
available  information  recently  obtained 


from  the  fishery.  The  Assistant 
Administrator  for  Fisheries,  NOAA, 
finds  that  the  need  to  immediately 
implement  this  action  to  prevent 
overharvesting  the  allocation  of  the 
"other  rockfish"  TAC  in  the  Western 
Regulatory  Area  of  the  GOA  constitutes 
good  cause  to  waive  the  requirement  to 
provide  prior  notice  and  opportunity  for 
public  comment  piu-suant  to  the 
authority  set  forth  at  5  U.S.C. 
553(b)(3)(B)  and  50  CFR 
679.20(b)(3)(iii)(A),  as  such  procedures 
would  be  unnecessary  and  contrary  to 
the  public  interest.  Similarly,  the  need 
to  implement  these  measures  in  a  timely 
fashion  to  prevent  overharvesting  the 
allocation  of  the  "other  rockfish"  TAC 
for  the  Western  Regulatory  Area  of  the 
GOA  constitutes  good  cause  to  find  that 
the  effective  date  of  this  action  cannot 
be  delayed  for  30  days.  Accordingly, 
under  5  U.S.C.  553(d),  a  delay  in  the 
effective  date  is  hereby  waived. 

This  action  is  required  by  §  679.20 
and  is  exempt  from  review  under 
Executive  Order  12866. 

Authority:  16  U.S.C.  1801  et  seq. 
Dated:  August  7,  2001. 
Bruce  C.  Morehead, 

Acting  Director,  Office  of  Sustainable 
Fisheries.  National  Marine  Fisheries  Sen-ire. 
|FR  Etoc.  01-20259  Filed  8-8-01;  4:48  pm] 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  tfie  proposed 
issuance  of  mles  and  regulations.  The 
purpose  of  these  notices  is  to  give  interested 
persons  an  opportunity  to  participate  in  the 
njle  maldng  prior  to  the  adoption  of  the  final 
rules. 


DEPARTMENT  OF  AGRICULTURE 
Agricultural  Markating  Sarvica 
7CFRParta56and70 


[Dockat  No.  PY-01-005] 
RIN  0581-AB99 


Incraaaa  in  Faaa  and  Cttargaa  for  Egg, 
Poultry,  and  Rabbit  Grading 

agency:  Agricultural  Marketing  Service, 
USDA. 

ACTION:  Proposed  rule.         I 

SUMMARY:  The  Agricultural  Marketing 
Service  (AMS)  proposes  to  increase  the 
fees  and  charges  for  Federal  voluntary 
egg,  poultry,  and  rabbit  grading.  These 
fees  and  charges  need  to  be  increased  to 
cover  the  increase  in  salaries  of  Federal 
employees,  salary  increases  of  State 
employees  cooperatively  utilized  in 
administering  the  programs,  and  other 
increased  Agency  costs. 

DATES:  Comments  must  be  received  on 
or  before  September  12,  2001. 

ADDRESSES:  Send  written  comments  to 
David  Bowden,  Jr.,  Chief, 
Standardization  Branch,  Poultry 
Programs,  Agricultural  Marketing 
Service,  U.S.  Department  of  Agricultiire, 
STOP  0259,  room  3944-South,  1400 
Independence  Avenue,  SW, 
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Sennce 


Washington,  DC  20250.  Comments  may 
be  faxed  to  (202)  690-0941. 

State  that  your  comments  refer  to 
Docket  No.  PY-01-005  and  note  the 
date  and  page  number  of  this  issue  of 
the  Federal  Register. 

Comments  received  may  be  inspected 
at  the  above  location  between  8:00  a.m. 
and  4:30  p.m..  Eastern  Time,  Monday 
through  Friday,  except  holidays. 
FOR  FURTHER  INFORMATION  CONTACT:  Rex 
A.  Barnes,  Chief,  Grading  Branch,  (202) 
720-3271. 

SUPPLEMENTARY  INFORMATION: 
Background  and  Proposed  Changes 

JThe  Agricultural  Marketing  Act 
(AMA)  of  1946  (7  U.S.C.  1621  et  seq.) 
authorizes  official  voluntary  grading 
and  certification  on  a  user-fee  basis  of 
eggs,  poultry,  and  rabbits.  The  AMA 
provides  that  reasonable  fees  be 
collected  from  users  of  the  program 
services  to  cover,  as  nearly  as 
practicable,  the  costs  of  services 
rendered. 

The  AMS  regularly  reviews  these 
programs  to  determine  if  fees  are 
adequate  and  if  costs  are  reasonable. 
This  action  would  amend  the  schedule 
for  fees  and  charges  for  grading  services 
rendered  to  the  egg,  poultry,  and  rabbit 
industries  to  reflect  die  costs  currently 
associated  with  them. 

A  recent  review  of  the  current  fee 
schedule,  effective  October  1,  2000, 
revealed  that  anticipated  revenue  will 
not  adequately  cover  increasing  program 
costs.  Without  a  fee  increase,  IHf  2002 
revenues  for  grading  services  are 
projected  at  $24.1  million,  costs  are 
projected  at  $26.0  million,  and  trust 
fund  balances  would  be  $14.8  million. 
With  a  fee  increase,  FY  2002  revenues 


are  projected  at  $25.3  million,  costs  are 
projected  at  $26.0  million,  and  trust 
fund  balances  would  be  $16.0  million. 

Employee  salaries  and  benefits 
accoimt  for  approximately  81  percent  of 
the  total  operating  budget.  A  general 
and  locality  salary  increase  for  Federal 
employees,  ranging  from  3.56  to  4.46 
percent,  depending  on  locality,  became 
effective  in  January  2001  and  has 
materially  affected  program  costs'. 
Another  general  and  locality  salary 
increase  estimated  at  3.6  percent  is 
expected  in^January  2002.  Also,  from 
October  2000  through  September  2001, 
salaries  and  fringe  benefits  of  federally 
licensed  State  employees  will  have 
increased  by  about  6.0  percent. 

The  impact  of  these  cost  increases 
was  determined  for  resident, 
nonresident,  and  fee  services.  To  offset 
projected  cost  increases,  the  hourly 
resident  and  nonresident  rate  would  be 
increased  by  approximately  5  percent 
and  the  fee  rate  would  be  increased  by 
approximately  6  percent.  The  hourly 
rate  for  resident  and  nonresident  service 
covers  graders'  salaries  and  benefits. 
The  hourly  rate  for  fee  service  covera 
graders'  salaries  and  benefits,  plus  the 
cost  of  travel  and  supervision. 

Administrative  charges  that  cover  the 
cost  of  supervision  for  resident  poultry 
and  shell  egg  grading  would  also  be 
increased  as  shown  in  the  table  below. 
Administrative  charges  for  resident 
rabbit  grading  and  nonresident  services 
woiUd  not  be  changed. 

The  following  table  compares  current 
fees  and  charges  with  proposed  fees  and 
charges  for  egg,  poultry,  and  rabbit 
grading  as  found  in  7  CFR  parts  56  and 
70: 


Service 


Current 


Proposed 


Resident  Service  (egg,  poultry,  rabbit  grading) 

Inauguration  of  service  

Hourly  charges: 

Regular  hours 

Administrative  charges— Poultry  grading: 

Per  pound  of  poultry 

Minimum  per  month 

Maximum  per  month 

Administrative  charges— Shell  egg  grading: 

Per  aOKlozen  case  of  shell  eggs  

Minimum  per  month 

Maximum  per  month 

Administrative  charges— Rabbit  grading: 

Based  on  25%  of  grader's  salary. 

Minimum  per  month 


Current 


Proposed 


Nonresident  Service  (egg,  poultry  grading) 

Hourly  charges: 

Regular  hours 

Administrative  charges: 

Based  on  25%  of  grader's  salary. 

Minimum  per  month 

Fee  and  Appeal  Service  (egg,  poultry,  rabbK  grading) 

Hourly  charges: 
Regular  hours 
Weekend  and  holiday  hours 


29.96 


260 


31.52 


260 


Executive  Order  12866 

This  action  has  been  determined  to  be 
not  significant  for  purposes  of  Executive 
Order  12866  and  has  not  been  reviewed 
by  the  Office  of  Management  and 
Budget  (0MB). 

Regulatory  Flexibility 

Pursuant  to  the  requirements  set  forth 
in  the  Regulatory  Flexibility  Act 
{RFA)(5  U.S.C.  601  et  seq.],  the  AMS  has 
considered  the  economic  impact  of  this 
action  on  small  entities.  It  is  determined 
that  its  provisions  would  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  smaU  entities. 

There  are  about  400  users  of  Poultry 
Programs'  grading  services.  These 
official  plants  can  pack  eggs,  poultry, 
and  rabbits  in  packages  bearing  the 
USDA  grade  shield  when  AMS  graders 
are  present  to  certify  that  the  products 
meet  the  grade  requirements  as  labeled. 
Many  of  these  users  are  small  entities 
imder  the  criteria  established  by  the 
Small  Business  Administration  (13  CFR 
121.201).  These  entities  are  imder  no 
obligation  to  use  grading  services  as 
authorized  under  the  A^cultural 
Marketing  Act  of  1946. 

The  AMS  regularly  reviews  its  user 
fee  financed  programs  to  determine  if 
the  fees  are  adequate.  The  most  recent 
review  determined  that  the  existing  fee 
schedule  will  not  generate  sufficient 
revenues  to  cover  program  costs  while 
maintaining  an  adequate  reserve 
balance.  Without  a  fee  increase,  FY  2002 
revenues  for  grading  services  are 
projected  at  $24.1  million,  costs  are 
projected  at  $26.0  miUion,  and  trust 
fund  balances  would  be  $14.8  million. 
With  a  fee  increase,  FY  2002  revenues 
are  projected  at  $25.3  million,  costs  are 
projected  at  $26.0  million,  and  trust 
fund  balances  would  be  $16.0  million. 

This  action  would  raise  the  fees 
charged  to  users  of  grading  services.  The 
AMS  estimates  that  overall,  this  rule 
would  peld  an  additional  $1.2  million 
during  FY  2002.  The  hourly  rate  for 
resident  and  nonresident  service  would 


increase  by  approximately  5  percent  and 
the  fee  rate  would  increase  by 
approximately  6  percent.  The  impact  of 
these  rate  changes  in  a  poultry  plant 
would  range  from  less  than  0.006  to  0.02 
cents  per  poimd  of  poultry  handled.  In 
a  shell  egg  plant,  the  range  would  be 
less  than  0.028  to  0.033  cents  per  dozen 
eggs  handled. 

Civil  Justice  Reform 

This  action  has  been  reviewed  imder 
Executive  Order  12988,  Civil  Justice 
Reform.  This  action  is  not  intended  to 
have  retroactive  effect.  This  rule  will 
not  preempt  any  State  or  local  laws, 
regulations,  or  poUcies,  unless  they 
present  an  irreconcilable  conflict  with 
this  rule.  There  are  no  administrative 
procediues  which  must  be  exhausted 
prior  to  any  judicial  challenge  to  the 
provisions  of  this  rule. 

Paperwork  Reduction 

The  information  collection 
requirements  that  appear  in  the  sections 
to  be  amended  by  this  action  have  been 
previously  approved  by  OMB  and 
assigned  OMB  Control  Numbers  under 
the  Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35)  as  follows:  §  56.52(a)(4)— 
No.  0581-0128;  and  §  70.77(a)(4)— No. 
0581-0127. 

A  thirty-day  comment  period  is 
provided  for  interested  persons  to 
comment  on  this  proposed  rule.  This 
period  is  appropriate  in  order  to 
implement,  as  early  as  possible  in  fiscal 
year  2002,  any  fee  changes  adopted  as 
a  result  of  this  rulemaking  action. 

List  of  Subjects 

7  CFR  Part  56 

Eggs  and  egg  products.  Food  grades 
and  standards.  Food  labeling.  Reporting 
and  recordkeeping  requirements. 

7  CFR  Part  70 

Food  grades  and  standards.  Food 
labeling.  Poultry  and  poultry  products, 
Rabbits  and  rabbit  products,  Reporting 
and  recordkeeping  requirements. 


For  reasons  set  forth  in  the  preamble, 
it  is  proposed  that  Title  7,  Code  of 
Federal  Regulations,  parts  56  and  70  be 
amended  as  follows: 

PART  56— GRADING  OF  SHELL  EGGS 

1.  The  authority  citation  for  part  56 
continues  to  read  as  follows: 

Authority:  7  U.S.C.  1621-1627. 

2.  In  §  56.46,  paragraphs  (b)  and  (c) 
are  revised  to  read  as  follows: 

S  56.46    On  a  fee  basis. 

(a)  •  *   * 

(b)  Fees  for  grading  services  will  be 
based  on  the  time  required  to  perform 
the  services.  The  hourly  chai;ge  shall  be 
$54.40  and  shall  include  the  time 
actually  required  to  perform  the  grading, 
waiting  time,  travel  time,  and  any 
clerical  costs  involved  in  issuing  a 
certificate. 

(c)  Grading  services  rendered  on 
Saturdays,  Simdays,  or  legal  holidays 
shall  be  charged  for  at  the  rate  of  $62.76 
per  hour.  Information  on  legal  holidays 
is  available  from  the  Supervisor. 

3.  In  §  56.52.  paragraph  {a)(4)  is 
revised  to  read  as  follows: 

S  56.52    Continuous  grading  performed  on 
resident  basis. 

*        «        *        *        * 

(a)  *  *  * 

(4)  An  administrative  service  charge 
based  upon  the  aggregate  number  of  30- 
dozen  cases  of  all  shell  eggs  handled  in 
the  plant  per  billing  period  multiplied 
by  $0,046,  except  that  the  minimum 
charge  per  billing  period  snail  be  $250 
and  the  maximum  charge  shall  be 
$2,650.  The  minimum  charge  also 
applies  where  an  approved  application 
is  in  effect  and  no  product  is  handled. 


PART  7&-V0LUNTARY  GRADING  OF 
POULTRY  PRODUCTS  AND  RABBIT 
PRODUCTS 

4.  The  authority  citation  for  part  70 
continues  to  read  as  follows: 

Authority:  7  U.S.C.  1621-1627. 
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5.  In  §  70.71,  paragraphs  (b)  and  (c) 
are  revised  to  read  as  follows: 

f  70.71    On  a  fte  tiasls. 
(a)*  *  * 

(b)  Fees  for  grading  services  will  be 
based  on  the  time  required  to  perform 
such  services  for  class,  quality,  quantity 
(weight  test),  or  condition,  whether 
ready-to-cook  poidtry,  ready-to-cook 
rabbits,  or  specified  poidtry  food 
products  are  involved.  The  hourly 
charge  shall  be  $54.40  and  shall  include 
the  time  actually  required  to  perform 
the  work,  waiting  time,  travel  time,  and 
any  clerical  costs  involved  in  issuing  a 
certificate.  | 

(c)  Grading  services  rendered  on 
Saturdays,  Simdays,  or  legal  holidays 
shall  be  charged  for  at  the  rate  of  $62.76 
per  hour.  Information  on  legal  holidays 
is  available  fit>m  the  Supervisor. 

6.  In  §  70.77,  paragraph  (a)(4)  is 
revised  to  read  as  follows: 

i  70.77    ChargM  for  continuous  poultry  or 
rabbit  grading  parformod  on  a  raaident 


(a)*  •  •  ' 

(4)  For  poultry  grading:  An 
administrative  service  charge  based 
upon  the  aggregate  weight  of  the  total 
volume  of  all  live  and  ready-to-cook 
poultry  handled  in  the  plant  per  billing 
period  computed  in  accordance  with  the 
following:  Total  pounds  per  billing 
period  multiplied  by  $0.00036,  except 
that  the  mininiiim  charge  per  billing 
period  shall  be  $250  and  the  maximiun 
charge  shall  be  $2,650.  The  mininnim 
charge  also  applies  where  an  approved 
application  is  in  effect  and  no  product 
is  handled. 


Dated:  August  7,  2001. 

Kenneth  C.  Qayton, 

Acting  Administrator,  Agricultural  Marketing 
Service. 

[FR  Doc.  01-20246  Filed  8-10-01;  8:43  am) 
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DEPARTMENT  OF  AGRICULTURE 
Agricultural  Marketing  Service 
7  CFR  Part  58 

[DA-99-04] 
RIN  0581-AB59 

Grading  and  Inspection,  General 
Specifications  for  Approved  Plants  and 
Standards  for  Grades  of  Dairy 
Products;  General  Specifications  fbr 
Dalry  Plants  Approved  for  USDA 
Inspection  and  Grading  Service 

AGENCY:  Agricultural  Marketing  Service, 
USDA. 

ACTION:  Proposed  rule. 

SUMMARY:  This  document  proposes  to 
amend  the  General  Specifications  for 
Dairy  Plants  Approved  for  USDA 
Inspection  and  Grading  Service  (General 
Specifications)  by  reducing  the 
maximum  allowable  bacterial  estimate 
and  somatic  cell  count  in  producer  herd 
milk,  by  reducing  the  maximiun 
allowable  bacterial  estimate  in 
commingled  milk,  and  by  modifying  the 
follow-up  procedures  when  producer 
herd  milk  exceeds  the  maximum 
aUowable  bacterial  estimate.  These 
changes  would  align  the  General 
Specifications  with  model  regulations 
relating  to  quality  and  sanitation 
requirements  of  die  production  and 
processing  of  manufacturing  grade  milk. 
In  addition,  this  docimient  proposes  to 
revise  the  process  by  which  drug 
residue  test  methods  are  evaluated  and 
accepted  to  provide  greater  consistency 
with  the  Grade  A  milk  program  and 
proposes  certain  other  changes  to  the 
regulations  for  clarity  and  consistency. 
DATES:  Comments  must  be  submitted  on 
or  before  October  12,  2001. 
ADDRESSES:  Written  comments  may  be 
submitted  to:  Duane  R.  Spomer,  Chief, 
Dairy  Standardization  Branch,  Dairy 
Programs,  Agricultural  Marketing 
Service,  U.S.  Department  of  Agricidture, 
Room  2946-S,  South  Building,  P.O.  Box 
96456,  Washington,  DC  20090-6456. 
Comments  may  also  be  faxed  to  (202) 
720-2643  or  e-mailed  to 
Duane.Spomei@usda.gov. 

Comments  should  reference  the  date 
and  page  of  this  issue  of  the  Federal 
Register.  All  comments  received  will  be 
available  for  public  inspection  at  the 
above  address  during  regular  business 
hours  (8  a.m.-4:30  p.m.). 

The  current  General  Specifications  for 
Dairy  Plants  Approved  for  USDA 
Inspection  and  Grading  are  available 
either  through  the  above  address  or  by 
accessing  AMS'  Home  Page  on  the 


Internet  at  www.ams.usda.gov/dairy/ 
stand.htm. 

FOR  FURTHER  INFORMATION  CONTACT: 
Susan  Sausville,  Dairy  Products 
Marketing  Specialist,  Dairy  Programs, 
Agricultural  Marketing  Service,  U.S. 
Department  of  Agriculture,  Room  2746, 
South  Building,  P.O.  Box  96456, 
Washington.  D.C.  20290-6456,  (202) 
720-7473,  Susan.Sausville@usda.gov. 
SUPPLEMENTARY  INFORMATION: 

A.  Executive  Order  12866  and 
Regulatory  Flexibility  Act 

This  rule  has  been  determined  to  be 
not  significant  for  purposes  of  Executive 
Order  12866  and  therefore  has  not  been 
reviewed  by  the  Office  of  Management 
and  Budget  (0MB). 

The  proposed  rule  has  been  reviewed 
in  accordance  with  the  Regulatory 
Flexibility  Act  (RFA)  (5  U.S.C.  601  et 
seq.),  and  AMS  has  considered  the 
economic  impact  of  this  action  on  small 
entities.  It  is  determined  that  its 
provisions  would  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

AMS  provides,  under  the  authority  of 
the  Agricultural  Marketing  Act  of  1946, 
voluntary,  user-fee  funded  inspection 
and  grading  services  to  approximately 
400  dairy  manufacturing  plants.  All  of 
the  dairy  manufactiuing  plants  utilizing 
the  program  would  be  considered  small 
businesses  under  the  criteria  established 
by  the  Small  Business  Administration 
(13  CFR  121.201). 

The  proposed  amendments  would  not 
have  a  significant  economic  impact 
because  many  State  regulatory  agencies 
have  already  incorporated  these  changes 
into  State  laws  and  regulations 
governing  dairy  maniifacturing  plants. 
The  proposed  changes  would  more 
closely  align  the  General  Specifications 
with  mandatory  State  regulatory 
requirements  in  a  number  of  areas 
including: 

•  The  reduction  of  producer  herd 
milk  somatic  cell  coimt, 

•  The  reduction  of  producer  herd 
milk  bacterial  estimate, 

•  The  follow-up  protocol  for 
producers  whose  herd  milk  exceeds  the 
permitted  bacterial  estimate, 

•  The  reduction  in  the  bacterial 
estimate  for  commingled  milk  coimts, 

•  The  laboratory  procedures  that 
determine  somatic  cell  content  of 
producer  herd  milk,  and 

•  The  drug  residue  monitoring 
program. 

Furthermore,  the  proposed 
amendments  would  not  have  a 
significant  economic  impact  since 
participation  in  the  USDA-approved 
plant  program  is  volimtary  and  the  cost 
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to  those  utilizing  the  program  would  not 
increase. 

C.  Civil  Justice  Reform 

This  proposed  rule  has  been  reviewed 
under  Executive  Order  12988,  Civil 
Justice  Reform.  This  action  is  not 
intended  to  have  retroactive  effect.  This 
rule  would  not  preempt  any  State  or 
local  laws,  regulations  or  policies, 
unless  they  represent  an  irreconcilable 
conflict  with  this  rule.  There  are  no 
administrative  procedures  that  must  be 
exhausted  prior  to  any  judicial 
challenge  to  the  provisions  of  this  rule. 

D.  Paperwork  Reduction  Act 

The  information  collection 
requirements  that  appear  in  Part  58  of 
the  regulations  have  been  previously 
approved  by  0MB  and  assigned  0MB 
Control  Number  0581-0110  under  the 
Paperwork  Reduction  Act  (44  U.S.C. 
chapter  35).  This  action  will  not  impose 
any  additional  reporting  or 
recordkeeping  requirements  on  large  or 
small  dairy  processors. 

Background  and  Proposed  Changes 

Under  provisions  of  the  Agricultural 
Marketing  Act  of  1946,  as  amended  (7 
U.S.C.  1621-1627),  the  United  States 
Department  of  Agriculture  maintains  a 
set  of  model  regiUations  relating  to 
quality  and  sanitation  requirements  for 
the  production  and  processing  of 
manufacturing  grade  milk.  The 
Recommended  Requirements  are  a 
separate  document  developed  by  AMS 
and  recommended  for  State  adoption 
and  enforcement  by  the  various  States 
that  regulate  manufacturing  grade  milk. 
The  purpose  of  the  model  requirements 
is  to  promote,  through  State  adoption 
and  enforcement,  uniformity  in  State 
dairy  laws  and  regulations  relating  to 
manufacturing  grade  milk.  The 
Recommended  Requirements  are 
available  from  the  Dairy  Standardization 
Branch  at  the  address  provided  in  the 
ADDRESSES  Section  of  this  proposal. 
Additionally,  the  Recommended 
Requirements  are  available  by  accessing 
AMS'  Home  Page  on  the  Internet  at 
www.ams.usda.gov/dairy/stand.htm. 

On  November  12, 1996,  AMS  reduced 
the  somatic  cell  count  and  the  bacterial 
estimate  provisions  in  the 
Recommended  Requirements  (61  FR 
48120).  This  reduction  was  requested  by 
the  National  Association  of  State 
Departments  of  Agriculture  (NASDA) 
and  was  developed  in  cooperation  with 
NASDA,  dairy  trade  associations,  and 
producer  groups.  Now  that  State 
regulatory  agencies  have  had  an 
opportunity  to  implement  these  new 
limits  and  the  dairy  industry  has  had 
time  to  adapt  to  this  new  level,  the 


Department  is  recommending  similar 
changes  be  made  in  the  General 
Specifications  for  Dairy  Plants 
Approved  for  USDA  Inspection  and 
Grading  Service.  This  alignment  is 
needed  in  order  to  support  the  reduced 
levels  of  somatic  cells  and  bacteria  in 
the  USDA  Recommended  Requirements 
and  to  promote  improvements  in  the 
quality  of  raw  milk  utilized  by  USDA 
approved  plants. 

m  addition,  AMS  has  also  identified 
additional  areas  where  changes  can  be 
made  to  improve  the  regulations.  All  of 
the  changes  are  explained  in  further 
detail  below.  AMS  is  proposing  to 
amend  the  General  Specifications  as 
follows: 

1.  Reduce  the  maximum  bacterial 
estimate  permitted  in  producer  herd 
milk  and  modify  the  follow-up 
procedures  when  herd  milk  exceeds  the 
maximum  allowable  bacterial  estimate. 

Current  §  58.135  provides  for  a  . 
maximum  permissible  bacteria  count  in 
producer  herd  milk  of  1,000,000  per 
milliliter.  We  are  proposing  to  revise 
§  58.135  by  reducing  the  maximum 
bacteria  estimate  permitted  in  producer 
herd  milk  to  500,000  per  milliliter  for 
the  following  reasons: 

The  number  of  bacteria  present  in 
milk  increases  when  the  equipment  and 
utensils  used  to  collect  and  store  the 
milk  are  improperly  cleaned  and 
sanitized,  lliis  number  increases 
rapidly  in  milk  that  is  not  cooled 
promptly  or  that  is  not  maintained  at 
refrigerated  temperatures  throughout 
storage.  Enhanced  milk  quality  can  be 
attained  when  dairy  equipment  is 
properly  cleaned  and  sanitized  and 
when  milk  is  promptly  cooled  and 
stored  at  refrigerated  temperatures. 
Improvements  in  sanitation  practices 
and  milk  cooling  equipment  have 
resulted  in  enhanced  milk  quality. 
Therefore,  to  reflect  these  improvements 
in  enhanced  milk  quality,  this  proposal 
woiUd  reduce  the  maximum  permissible 
bacteria  coimt  in  producer  herd  milk 
irom  1,000,000  to  500,000  per  ml.  This 
and  additional  changes  to  §  58.135  are 
proposed  as  follows: 

Current  §  58.135(a)  references 
"Standard  Methods  for  the  Examination 
of  Dairy  Products,"  for  test  methods  that 
may  be  used  to  determine  the  bacterial 
estimate  of  the  milk  from  individual 
producers.  This  proposal  would  identify 
this  reference  as  a  publication  of  the 
American  Public  Health  Association 
and  provide  the  following  list  of 
acceptable  methods  for  determining  the 
bacterial  estimate  of  milk  from 
individual  producers:  Direct 
Microscopic  Clump  Count,  Standard 
Plate  Count,  Plate  Loop  Count,  Pectin 
Gel  Plate  Count,  Petrifilm  Aerobic 


Coimt.  Spiral  Plate  Count.  Hydrophobic 
Grid  Membrane  Filter  Count, 
Impedence/Conductance  Count,  and 
Reflectance  Calorimetry. 

Current  §58. 135(b)  provides  bacterial 
estimate  classifications  for  milk  from 
individual  producers  of:  No.  1  (Not  over 
500,000  per  ml.).  No.  2  (Not  over 
1,000.000  per  ml.)  and  Undergrade 
(Over  1,000,000  per  ml.).  This  proposal 
would  lower  the  maximum  allowable 
bacteria  estimate  in  milk  from 
individual  producers  to  a  maximiun  of 
500,000  per  ml.,  thus  eliminating  the 
need  to  classify  milk  as  No.l,  No.  2,  or 
Undergrade.  Therefore,  this  proposal 
would  delete  all  information  ciurenUy 
contained  in  §  58.135(b). 

Current  §  58.135(c)  establishes  the 
frequency  at  which  individual  producer 
milk  is  to  be  tested  for  bacterial 
estimate.  This  proposal  maintains  the 
current  frequency,  adds  a  provision  that 
the  samples  be  analyzed  in  accordance 
with  State  regulations,  and  redesignates 
this  information  to  §  58.135(b). 

Current  §  58.135(d)  provides  for  the 
acceptance  of  milk  based  on  information 
previously  contained  in  §58. 135(b). 
This  proposal  would  establish  new 
procedures  for  individual  producer's 
milk  that  exceeds  the  maximum 
allowable  bacterial  estimate  to  provide 
consistency  with  the  Recommended 
Requirements  and  many  State 
regulations.  This  new  procedure  would 
require  that  the  producer  be  notified  of 
all  bacterial  estimates  exceeding  the 
maximum  permitted.  In  addition,  when 
two  of  the  last  four  consecutive  bacterial 
estimates  exceed  the  maximum 
permitted,  the  appropriate  regulatory 
authority  would  be  notified.  The 
producer  would  be  provided  a  written 
notice  that  two  of  the  last  four  bacterial 
estimates  exceed  the  maximum 
permitted.  When  two  out  of  the  last  four 
bacterial  estimates  exceed  the  maximum 
permitted,  the  proposal  provides  that  an 
additional  sample  be  taken,  the  result  of 
which  determines  the  acceptability  of 
milk  from  a  producer.  These  proposed 
changes  will  provide  increased 
uniformity  with  producer  herd  milk 
bacteria  and  somatic  cell  fo}low-up 
procedures  and  provide  greater 
adaptability  to  computer-based 
recordkeeping.  This  revised  section  will 
now  appear  as  §  58.135(c).  Information 
contained  in  proposed  §  58.135(b)  and 
§  58.135(c)  provides  the  information 
necessary  to  determine  the  acceptability 
of  milk  for  bacterial  content. 
Accordingly,  §  58.135(d)  is  no  longer 
needed  and  is  being  removed. 

Current  §  58.135^)  provides  for 
retests  based  on  information  previously 
contained  in  §  58.135(b)  and  §  58.135(c). 
Information  contained  in  proposed 
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§  58.135(b)  and  §  58.135(c)  provides  the 
information  necessary  to  determine  the 
acceptability  of  milk  for  bacterial 
content.  Accordingly,  §  58.135(e)  is  no 
longer  needed  and  is  being  removed. 

2.  Reduce  the  maximum  somatic  cell 
count  permitted  in  producer  herd  milk 
and  delete  the  laboratory  screening  tests 
for  somatic  cells  (no  changes  are  fte/ng 
proposed  for  goat  milk).       | 
Current  §  58.133(b)(5),      I 
§  58.133(b)(5)(ii)  and  §  58.133(b)(6) 
provides  for  a  maximum  somatic  cell 
count  in  producer  herd  milk  of 
1,000,000  per  milliliter.  We  are 
proposing  to  revise  these  sections  by 
reducing  the  maximum  allowable 
somatic  cell  count  in  producer  herd 
cow's  milk  to  750,000  per  milliliter  for 
the  following  reasons: 

The  number  of  leukocytes  (somatic 
cells)  present  in  milk  increases  as  a 
result  of  mammary  gland  infection 
(mastitis)  and  provides  information 
regarding  the  health  of  the  dairy  herd. 
Through  effective  herd  management, 
dairy  farmers  have  reduced  the  number 
of  somatic  cells  present  in  raw  milk. 
Identification  and  treatment  of  infected 
animals  and  improved  milking 
techniques  are  two  examples  of  herd 
management  tools  being  used  to  reduce 
somatic  cell  coimts.  Therefore,  to  reflect 
these  improvements  in  enhanced  milk 
quality,  this  proposal  would  reduce  the 
maximum  permissible  somatic  cells  in 
producer  herd  milk  from  1,000,000  to 
750,000  per  ml.  Because  the  number  of 
somatic  cells  foimd  in  milk  produced 
from  healthy  goats  is  normally  higher 
than  the  nimiber  found  in  cow's  milk, 
similar  reductions  are  not  being 
proposed  for  goat  milk.  Research 
indicates  that  physiological  and 
microbiological  differences  exist  in  goat 
and  cow  milk  independent  of  disease 
status  which  justify  different  standards 
between  the  two  species.  > 

Current  §  58.133(b)(2)  Usts  the  . 
California  Mastitis  Test  (CMT)  and  the 
Wisconsin  Mastitis  Test  (WMT)  as 
acceptable  screening  tests  for  somatic 
cells  in  producer  herd  milk  samples.  We 
are  proposing  to  revise  §  58.133(b)(2)  by 
limiting  the  California  Mastitis  "Test 
(CMT)  and  Wisconsin  Mastitis  Test 
(WMT)  as  screening  tests  for  somatic 
cells  in  goat  herd  milk  samples  for  the 
following  reasons: 

The  CMT  and  the  WMT  are  used  as 
screening  tests  for  somatic  cells. 
However,  these  screening  tests  are 
reliable  for  samples  containing 
1,000,000  or  more  somatic  cells  per 


'G.F.  Haenlein.  L.S.  Hinckley.  "Goot  Milk 
Somatic  Cell  Count  Situation  in  the  United  States", 
Goat  Management:  (http://bluehen.ags.udel.edu/ 
deces/goatmgt/gm-1 1  .htm). 


milliliter.  Since  this  action  would 
reduce  the  maximiun  somatic  cell  count 
in  cow's  milk  to  750.000  per  ml.,  the 
CMT  and  WMT  tests  are  not  accurate 
enough  to  screen  cow  milk  at  the 
reduced  level.  Since  the  maximum 
somatic  cell  coimt  for  goat  milk  remains 
at  1,000,000  per  ml.,  the  CMT  and  WMT 
tests  may  continue  to  be  used  to  screen 
goat  milk.  Since  screening  tests  would 
no  longer  apply  to  cow's  milk,  the 
proposed  changes  would  revise 
§  58.133(b)(3)  to  indicate  that  the  listed 
tests  are  only  considered  confirmatory 
when  performed  on  goat's  milk.  The 
proposal  lists  in  §  58.133(b)(3),  the 
Direct  Microscopic  Somatic  Cell  Count, 
the  Electronic  Somatic  Cell  Coimt 
(particle  counter),  and  the  Electronic 
Somatic  Cell  Coimt  (fluorescent  dye)  as 
tests  that  may  be  used  to  determine 
somatic  cell  coimt.  In  addition,  this 
proposal  provides  for  additional 
methods  that  may  later  be  included  in 
the  latest  edition  of  "Standard  Methods 
for  the  Examination  of  Dairy  Products," 
a  publication  of  the  American  Public 
Health  Association.  A  copy  of  this 
document  is  available  from  the 
American  Public  Health  Association, 
1015  Fifteenth  Street,  NW.,  Washington, 
DC  20005. 

3.  Reduce  the  maximum  permitted 
bacterial  estimate  in  commingled  milk. 

Current  §  58.143(b)  provides  for  a 
maximimi  allowable  bacterial  estimate 
in  commingled  milk  in  storage  tanks  of 
3,000,000  per  milliliter.  This  proposal 
would  revise  §  58.143(b)  by  reducing  the 
maximiun  allowable  bacterial  estimate 
in  commingled  milk  in  storage  tanks  to 
1.000,000  per  milliliter  for  the  following 
reasons: 

Commingled  milk  is  the  combined 
milk  from  more  than  one  producer. 
Farm  improvements  in  sanitation 
practices  and  milk  cooling  equipment 
have  resulted  in  enhanced  milk  quality. 
Therefore,  to  reflect  these  improvements 
and  the  resulting  improvements  of 
enhanced  commingled  milk  quality,  this 
proposal  would  reduce  the  maximum 
permissible  bacterial  estimate  in 
commingled  milk  from  3,000,000  to 
1,000,000  per  milliliter. 

4.  Update  procedures  for  excluding 
milk. 

Current  §  58.137(b)  provides  for  the 
exclusion  of  milk  that  has  been 
classified  as  Undergrade  for  bacterial 
estimate  for  more  than  four  successive 
weeks.  Proposed  changes  to  §58.135 
would  eliminate  the  bacterial  based 
classification  of  milk  (No.l,  No.  2,  or 
Undergrade).  Therefore,  we  are 
proposing  to  revise  §  58.137(b)  to  follow 
the  protocol  proposed  in  §  58.135(c)(3) 
and  exclude  milk  when  three  of  the  last 
five  milk  samples  have  exceeded  the 


maximum  bacterial  estimate  of  500,000 
per  ml. 

Current  §  58.137(c)  provides  for  milk 
to  be  excluded  when  three  out  of  the 
last  five  milk  samples  have  exceeded 
the  maximiun  somatic  cell  count  level 
of  1,000,000  per  ml.  This  proposal 
would  lower  the  maximum  somatic  cell 
count  level  to  750.000  per  ml. 
Therefore,  we  are  proposing  to  revise 
§  58.137(c)  to  exclude  milk  when  three 
out  of  the  last  five  milk  samples  have 
exceeded  the  maximiun  somatic  cell 
count  level  of  750,000  per  ml. 

5.  Update  the  Drug  Residue  Testing 
Program. 

We  are  proposing  to  revise  §  58.133(c) 
to  provide  greater  consistency  with 
current  Grade  A  milk  requirements. 
When  the  General  Specifications  were 
revised  in  1993,  provisions  detailing  a 
drug  residue  testing  program  were 
added.  At  that  time,  those  provisions 
were  consistent  with  the  drug  residue 
program  developed  by  the  National 
Conference  for  Interstate  Milk  Shipment 
and  used  to  monitor  drug  residues  in 
Grade  A  milk.  When  the  Grade  A  milk 
drug  residue  monitoring  program  was 
developed,  the  program  fdlowed  for  the 
approval  of  test  methods  by  the  Virginia 
Polytechnic  bistitute  and  State 
University.  Since  that  time,  the  Grade  A 
milk  program  has  changed  to  allow 
further  independent  evaluations  and  not 
specifically  limited  to  the  Virginia 
Polytechnic  Institute  and  State 
University.  The  proposed  changes 
would  revise  §  58.133(c)  to  provide 
greater  consistency  in  the  methods  used 
to  analjrze  samples  for  drug  residues, 
and  test  methods  would  now  be 
independently  evaluated  or  evaluated 
by  the  Food  and  Drug  Administration 
(FDA)  and  accepted  by  FDA  as  effiective 
to  detect  drug  residues  at  cmrent  safe  or 
tolerance  levels. 

6.  Update  of  3-A  Sanitary  Standards 
References. 

This  proposal  would  update  the  3-A 
Sanitary  Standard  references  in 
§  58.131(a)(2)  to  properly  reflect  the  title 
of  the  two  standtuds  for  dairy  farm 
cooling  and  storage  tanks.  Therefore,  we 
are  proposing  to  revise  §  58.131(a)(2)  to 
reference  the  3-A  Sanitary  Standard  for 
Farm  Cooling  and  Holding  Tanks  and 
the  3-A  Sanitary  Standard  for  Farm 
Milk  Storage  Tanks.  In  addition,  this 
proposal  would  reflect  a  change  in  the 
title  of  the  document  detailing  methods 
to  produce  culinary  steam  in 
§  58.127(d),  The  cvurent  title  is  the  3-A 
Accepted  Practices  for  a  Method  of 
Producing  Steam  of  Culinary  Quality. 
Copies  of  each  of  these  documents  are 
available  fivm  the  International 
Association  for  Food  Protection,  6200 
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Aurora  Ave.,  Suite  200  W,  Des  Moines, 
Iowa  50322-2863. 

7.  Inclusion  of  USDA  Equipment 
Guidelines. 

The  proposed  change  would  reference 
the  "USDA  Guidelines  for  the  Sanitary 
Design  and  Fabrication  of  Dairy 
Processing  Equipment"  in  §58.128(o). 
The  Guidelines  address  design  and 
fabrication  requirements  for  dairy 
processing  equipment  not  covered  by  an 
existing  3-A  Sanitary  Standard. 

8.  Increase  the  Keeping  Quality  Test 
Temperature  of  Whipped  Butter. 

Currently,  §  58.346(b)(1)  provides  for 
a  keeping  quality  test  temperature  for 
whipped  butter  of  70°  F.  We  are 
proposing  to  revise  §  58.346(b)(1)  by 
raising  the  keeping  quality  test 
temperature  of  whipped  butter  from  70° 
F  to  72°  F.  This  proposal  would  provide 
consistent  keeping  quality  test 
temperature  requirements  for  butter  and 
whipped  butter.  Agricultural  Marketing 
Service  graders  have  confirmed  that 
accurate  keeping  quality  results  can  be 
achieved  for  both  butter  and  whipped 
butter  when  using  72°  F.  Alignment  of 
this  temperature  requirement  would 
allow  the  storage  of  both  butter  and 
whipped  butter  samples  in  the  same 
temperature  controlled  keeping  quality 
cabinet. 

9.  Addition  of  Reduced  Fat,  Light,  and 
Fat  Free  Cottage  Cheese  and  Ice  Cream. 

Current  §  58.505(b)(3)  provides  for  the 
term  lowfat  cottage  cheese.  We  are 
proposing  to  revise  §  58.505(b)(3)  by 
including  terms  consistent  with  FDA 
labeling  requirements  such  as  "reduced 
fat,"  "light,"  and  "fat  free"  cottage 
cheese. 

Current  §  58.605(c)  provides  for  the 
term  ice  milk.  We  are  proposing  to 
revise  §  58.605(c)  by  replacing  Sie  term 
ice  milk  with  terms  consistent  with  FDA 
labeling  requirements  such  as  "reduced 
fat,"  "light,"  and  "fat  free"  ice  cream. 
The  proposed  changes  would  also  add 
the  following  CFR  references  to  the 
General  Specifications:  "Nutrient 
content  claims  for  fat,  fetty  acid,  and 
cholesterol  content  of  foods,"  (21  CFR 
101.62),  and  "Requirements  for  foods 
named  by  use  of  a  nutrient  content 
claim  and  a  standardized  term."  (21 
CFR  130.10). 

10.  Other  Changes. 

•  The  proposed  changes  would 
correct  §  58.124  by  revising  (j)  and 
adding  (k).  These  errors  were 
inadvertent  and  occurred  when  the 
section  was  printed  in  the  Federal 
Register  and  reproduced  in  the  Code  of 
Federal  Regulations.  A  portion  of  the 
information  in  paragraphs  (j)  and  (k) 
was  inadvertently  cfropped  from  the 
CFR.  Section  58.124(j)  incorrectly 
contains  the  following  wording:  "(j) 


proper  storage  conditions  for 
ingrpackaging  methods  and  materials." 
This  proposal  would  correct  this  error 
by  revising  the  information  to  read  "(j) 
proper  storage  conditions  for 
ingredients  and  dairy  products,  or  (k) 
suitable  and  effective  packaging 
methods  and  materials." 

•  The  proposed  changes  would 
update  citations  made  to  CFR  references 
in  §  58.101(e).  §  58.405(a).  §  58.505. 

§  58.605,  §  58.705(a).  §  58.905,  §  58.915, 
and  §  58.938  to  provide  accurate 
information. 

•  The  proposed  changes  would 
update  Dairy  Division  to  Dairy  Programs 
in  §  58.245  and  §  58.812  and  would 
update  AMS  Science  Division  to  AMS 
Science  and  Technology  Programs  in 

§  58.126(e)(5)(ii)  to  reflect  the  name 
changes. 

•  The  pro|5osed  changes  would 
update  the  compositional  standards  in 
§  58.905  for  evaporated  milk, 
concentrated  milk,  and  sweetened 
condensed  milk  to  reflect  compositional 
changes  in  the  FDA  Standards  of 
Identity  for  evaporated  milk  (21  CFR 
131.130),  concentrated  milk  (21  CFR 
131.115),  and  sweetened  condensed 
milk  (21  CFR  131.120). 

•  The  proposed  changes  would 
update  the  association  names  and 
addresses  in  §  58.101  for  the  Association 
of  Official  Analjrtical  Chemists,  the 
American  Public  Health  Association, 
and  the  International  Association  for 
Food  Protection. 

•  The  proposed  changes  would 
improve  the  current  definition  of  a 
sanitizing  treatment  in  §  58.101(e)  and 
provide  a  definition  consistent  with 
terminology  currently  used  in  the  dairy 
industry. 

•  The  proposed  changes  in 

§  58.134(a)  would  provide  information 
on  how  to  obtain  sediment  standards. 

•  The  proposed  changes  in  §  58.245 
would  include  DA  Instruction  918-RL 
as  a  reference  for  methods  of  laboratory 
analysis  and  delete  DA  Instructions 
918-103,  918-109-1,  and  918-109-3. 
These  DA  instructions  have  been 
combined  into  918-RL  and  no  longer 
exist. 

AMS  is  publishing  this  proposed  rule 
with  a  60-day  comment  period  in  order 
to  provide  sufficient  time  for  interested 
persons  to  comment  on  the  revisions. 

List  of  Subjects  in  7  CFR  Fart  58 

Dairy  Products,  Food  grades  and 
standards.  Food  labeling.  Reporting  and 
recordkeeping  requirements. 

For  the  reasons  set  forth  in  the 
preamble,  it  is  proposed  that  7  CFR  part 
58,  Subpart  B,  be  amended  to  read  as 
follows: 


PART  58— [AMENDED] 

1.  The  authority  citation  for  7  CFR 
part  58,  Subpart  B,  continues  to  read  as 
follows: 

Authority:  Agricultural  Marketing  Art  of 
1946.  7U.S.C.  1621-1627, 

2.  Amend  §  58.101  by  revising 
paragraphs  (e),  (m),  (v),  and  (w)  to  read 
as  follows: 

§  58.101    Meaning  of  words. 

***** 

(e)  Sanitizing  treatment.  Subjection  of 
a  clean  product  contact  surface  to  steam, 
hot  water,  hot  air,  or  an  acceptable 
sanitizing  solution  for  the  destruction  of 
most  human  pathogens  and  other 
vegetative  microorganisms  to  a  level 
considered  safe  for  product  production. 
Such  treatment  shall  not  adversely 
affect  the  equipment,  the  milk  or  the 
milk  product,  or  the  health  of 
consumers.  Sanitizing  solutions  shall 
comply  with  21  CFR  178.1010. 
***** 

(m)  Official  Methods  of  Analysis  of 
the  Association  of  Official  Analytical 
Chemists.  "Official  Methods  of  Analysis 
of  the  Association  of  Official  Analytical 
Chemists,"  a  publication  of  the 
Association  of  Official  Analytical 
Chemists  International,  481  North 
Frederick  Avenue,  Suite  500, 
Gaithersburg,  MD  20877-2417. 
***** 

(v)  Standard  Methods  for  the 
Examination  of  Dairy  Products. 
"Standard  Methods  for  the  Examination 
of  Dairy  Products,"  a  publication  of  the 
American  Public  Health  Association, 
1015  Fifteenth  Street,  NW..  Washington. 
DC  20005. 

(w)  3-A  Sanitary  Standards  and 
Accepted  Practice.  The  latest  standards 
for  dairy  equipment  and  accepted 
practices  formulated  by  the  3-A 
Sanitary  Standards  Committees 
representing  the  International 
Association  for  Food  Protection,  the 
Food  and  Drug  Administration,  and  the 
Dairy  Industry  Committee.  Published  by 
the  International  Association  for  Food 
Protection,  6200  Aurora  Avenue.  Suite 
200  W,  Des  Moines,  Iowa  50322-2863. 
***** 

3.  Amend  §  58.124  by  revising  (j)  and 
adding  (k)  to  read  as  follows: 

§  58.1 24    Denial  or  •uspension  of  plant 
approval. 

*        t        *        *        * 

(j)  proper  storage  conditions  for 
ingredients  and  dairy  products,  or  (k) 
suitable  and  effective  packaging 
methods  and  material. 

4.  Amend  §58.126  by  revising 
paragraph  (e)(5)(ii)  to  read  as  follows: 
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S  58.126    Buildings. 

***** 

(e)  *  *  * 

(5)  *  *  * 

(ii)  Approved  laboratories  shall  be 
supervised  by  the  USDA  resident 
inspector  in  all  aspects  of  official  testing 
and  in  reporting  results.  Plant  laboratory 
personnel  in  such  plants  may  be 
authorized  by  USDA  to  perform  official 
duties.  The  AMS  Science  and 
Technology  Programs  will  provide 
independent  auditing  of  laboratory 
analysis  functions.  , 

*  *        *        *        * 

5.  Amend  §  58.127  by  revising 
paragraph  (d)  to  read  as  follows: 

§58.127    FacilitiM. 

***** 

(d)  Steam.  Steam  shall  be  supplied  in 
sufficient  volume  and  pressure  for 
satisfactory  operation  of  each  applicable  . 
piece  of  equipment.  Culinary  steam 
used  in  direct  contact  with  milk  or  dairy 
products  shall  be  free  from  harmful 
substances  or  extraneous  material  and 
only  those  boiler  water  additives  that 
meet  the  requirements  of  21  CFR 
173.310  shall  be  used,  or  a  secondary 
steam' generator  shall  be  used  in  which 
soft  water  is  converted  to  steam  and  no 
boiler  compoimds  are  used.  Steam  traps, 
strainers,  and  condensate  traps  shall  be 
used  wherever  applicable  to  insiu-e  a 
satisfactory  and  safe  steam  supply. 
Culinary  steam  shall  comply  with  the 
3-A  Accepted  F*ractices  for  a  Method  of 
Producing  Steam  of  Culinary  Quality, 
nimiber  609.  This  document  is  available 
from  the  International  Association  for 
Food  Protection,  6200  Aurora  Avenue, 
Suite  200  W,  Des  Moines,  Iowa  50322- 
2863. 

*  *        *        *         *    I 

6.  Amend  §  58.128  by  revising 
paragraph  (o)  to  read  as  follows: 

S  58.128    Equipment  and  utwisils. 

***** 

(o)  New  replacement  or  modified 
equipment,  processing  system,  or 
utensils.  All  new,  replacement  or 
modified  equipment  and  all  processing 
systems,  cleaning  systems,  utensils,  or 
replacement  parts  shall  comply  with  the 
most  current,  appropriate  3-A  Sanitary 
Standards  or  3-A  Accepted  Practices.  If 
3-A  Sanitary  Standards  or  3-A 
Accepted  Practices  are  not  available, 
such  equipment  and  replacements  shall 
meet  the  general  criteria  of  this  section 
and  the  USDA  Guidelines  for  the 
Sanitary  Design  and  Fabrication  of  Dairy 
Processing  Equipment  available  bom 
USDA,  Agricultural  Marketing  Service, 
Dairy  Programs.  Dairy  Grading  Branch, 


or  by  accessing  the  Internet  at 

www.ams.gov/dairy/grade.htm. 

***** 

7.  Amend  §  58.131  by  revising  the 
first  sentence  of  paragraph  (a)(2)  to  read 
as  follows: 

§  58.1 31     Equipment  and  facilities. 

***** 

(a)(2)  Farm  bulk  tanks.  Farm  bulk 
tanks  shall  comply  with  3-A  Sanitary 
Standards  for  Farm  Cooling  and  Holding 
Tanks  or  3-A  Sanitary  Standards  for 
Farm  Milk  Storage  Tanks,  as 
applicable.   *   *   * 
***** 

8.  Amend  §  58.133  by  revising 
paragraphs  (b)(2),  (b)(3),  (b)(4),  {b)(5) 
introductory  text,  (b){5)(ii),  (b)(6),  and 
(c)(1)  to  read  as  follows: 


§  58.1 33    Methods  for  quality  and 
wholesomeness  detennination. 

***** 

(b)  *  *  * 

(2)  A  screening  test  may  be  conducted 
on  goat  herd  milk.  When  a  goat  herd 
screening  sample  test  exceeds  either  of 
the  following  results,  a  confirmatory  test 
identified  in  paragraph  (b)(3)  of  this 
section  shall  be  conducted. 
***** 

(3)  Milk  shall  be  tested  for  somatic 
cell  content  by  using  one  of  the 
foUoiying  procedures  or  by  any  other 
method  approved  by  Standard  Methods 
for  the  Examination  of  Dairy  Products, 
(confirmatory  test  for  somatic  cells  in 
goat  milk): 

(i)  Direct  Microscopic  Somatic  Cell 
Count  (Single  Strip  Procediu«).  Pyronin 
Y-methyl  green  stain  or  "New  York" 
modification  shall  be  used  as  the 
confirmatory  test  for  goat's  milk. 

(ii)  Electronic  Somatic  Cell  Count 
(particle  counter). 

(iii)  Electronic  Somatic  Cell  Count 
(fluorescent  dye). 

(4)  The  somatic  cell  test  identified  in 
paragraph  (b)(3)  of  this  section  shall  be 
considered  as  the  official  results. 

(5)  Whenever  the  official  test 
indicates  the  presence  of  more  than 
750,000  somatic  cells  per  ml.  (1,000,000 
per  ml.  for  goat  milk),  the  following 
procedures  shall  be  applied: 

(i)  *  *   * 

(ii)  Whenever  two  out  of  the  last  four 
consecutive  somatic  cell  counts  exceed 
750.000  per  ml.  (1,000,000  per  ml.  for 
goat  milk),  the  appropriate  State 
regulatory  authority  shall  be  notified 
and  a  written  notice  given  to  the 
producer.  This  noUce  shall  be  in  effect 
as  long  as  two  of  the  last  four 
consecutive  samples  exceed  750,000  per 
ml.  (1,000,000  per  ml.  for  goat  milk). 


(6)  An  additional  sample  shall  be 
taken  after  a  lapse  of  3  days  but  within 
21  days  of  the  notice  required  in 
paragraph  (b)  (5)  (ii)  of  this  section.  If 
this  sample  also  exceeds  750,000  per 
ml.  (1,000,000  per  ml.  for  goat  milk), 
subsequent  milkings  shall  not  be 
accepted  for  market  imtil  satisfactory 
compliance  is  obtained.  Shipment  may 
be  resimied  and  a  temporary  status 
assigned  to  the  producer  by  the 
appropriate  State  regulatory  agency 
when  an  additional  sample  of  herd  milk 
is  tested  and  found  satisfactory.  The 
producer  may  be  assigned  a  full 
reinstatement  status  when  three  out  of 
four  consecutive  somatic  cell  count  tests 
do  not  exceed  750,000  per  ml. 
(1,000,000  per  ml.  for  goat  milk).  The 
samples  shall  be  taken  at  a  rate  of  not 
more  than  two  per  week  on  separate 
days  within  a  3-week  period. 

(c)  Drug  residue  level.  (1)  USDA- 
approved  plants  shall  not  accept  for 
processing  any  milk  testing  positive  for 
drug  residue.  All  milk  received  at 
USDA-approved  plants  shall  be  sampled 
and  tested,  prior  to  processing,  for  beta 
lactam  drug  residue.  When  directed  by 
the  regulatory  agency,  additional  testing 
for  other  drug  residues  shall  be 
performed.  Samples  shall  be  analyzed 
for  beta  lactams  and  other  drug  residues 
by  methods  which  have  been 
independently  evaluated  or  evaluated 
by  the  Food  and  Drug  Administration 
(FDA)  and  have  been  accepted  by  the 
(FDA)  as  effective  to  detect  drug 
residues  at  current  safe  or  tolerance 
levels.  Safe  and  tolerance  levels  for 
particular  drugs  are  established  by  the 
FDA  and  can  be  obtained  from  the  U.S. 
Food  and  Drug  Administration  Center 
for  Food  Safety  and  Applied  Nutrition, 
200  C  Street  SW.,  Washington.  DC 
20204. 
***** 

9.  Amend  §  58.134  by  revising 
paragraph  (a)  to  read  as  follows: 

§58.134    Sediment  content 

(a)  Method  of  testing.  Methods  for 
determining  the  sediment  content  of  the 
milk  of  individual  producers  shall  be 
those  described  in  the  latest  edition  of 
Standard  Methods  for  the  Examination 
of  Dairy  Products.  Sediment  content 
shall  be  based  on  comparison  with 
applicable  charts  of  the  United  States 
Sediment  Standards  for  Milk  and  Milk 
Products,  available  from  USDA,  AMS, 
Dairy  Programs,  Dairy  Standardization 
Branch. 
***** 

10.  Revise  §  58.135  to  read  as  follows: 

§58.135    Bacterial  estimate. 

(a)  Methods  of  testing.  Milk  shall  be 
tested  for  bacterial  estimate  by  using 
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one  of  the  following  methods  or  by  any 
other  method  approved  by  Standard 
Methods  for  the  Examination  of  Dairy 
Products. 

(1)  Direct  microscopic  clump  count; 

(2)  Standard  plate  count; 

(3)  Plate  loop  coimt; 

(4)  Pectin  gel  plate  count; 

(5)  Petrifilm  aerobic  count; 

(6)  Spiral  plate  coimt; 

(7)  Hydrophobic  grid  membrane  filter 
count; 

(8)  Impedance/conductance  count; 

(9)  Reflectance  calorimetry. 

(b)  Frequency  of  testing.  A  laboratory 
examination  to  determine  the  bacterial 
estimate  shall  be  made  on  a 
representative  sample  of  each 
producer's  milk  at  least  once  each 
month  at  irregular  intervals.  Samples 
shall  be  analyzed  at  a  laboratory  in 
accordance  with  State  regulations. 

(c)  Acceptance  of  milk.  The  following 
procedures  shall  be  applied  with  respect 
to  bacterial  estimates: 

(1)  Whenever  the  bacterial  estimate 
indicates  the  presence  of  more  than 
500,000  bacteria  per  ml.,  the  producer 
shall  be  notified  with  a  warning  of  the 
excessive  bacterial  estimate. 

(2)  Whenever  two  of  the  last  four 
consecutive  bacterial  estimates  exceed 
500,000  per  tnl.,  the  appropriate 
regulatory  authority  shall  be  notified 
and  a  written  warning  notice  given  to 
the  producer.  The  notice  shall  be  in 
effect  so  long  as  two  out  of  the  last  four 
consecutive  samples  exceed  500,000  per 
ml. 

(3)  An  additional  sample  shall  be 
taken  after  a  lapse  of  3  days  but  within 
21  days  of  the  notice  required  in 
paragraph  (c)  (2)  of  this  section.  If  this 
sample  also  exceeds  500,000  per  ml., 
subsequent  milkings  shall  be  excluded 
from  the  market  until  satisfactory 
compliance  is  obtained.  Shipment  may 
be  resumed  when  an  additional  sample 
of  herd  milk  is  tested  and  foimd 
satisfactory. 

11.  Amend  §  58.137  by  revising 
paragraphs  (b)  and  (c)  to  read  as  follows: 

§58.137    Excluded  millt. 

***** 

(b)  Three  of  the  last  five  milk  san^ples 
have  exceeded  the  maximum  bacterial 
estimate  of  500,000  per  ml.  (§  58.135 
{c)(3)). 

(c)  Three  of  the  last  five  milk  samples 
have  exceeded  the  maximum  somatic 
cell  count  level  of  750,000  per  ml. 
(1,000,000  per  ml.  for  goat  nulk) 
(§58.133  (b)(6));  or 
***** 

12.  Amend  §  58.143  by  revising 
paragraph  (b)  to  read  as  foUows: 

§  58.1 43    Raw  product  storage. 


(b)  The  bacteriological  quality  of 
commingled  milk  in  storage  tanks  shall 
not  exceed  1,000,000/ml. 

13.  Revise  §  58.245  to  read  as  follows: 

§58.245    Mettwd  of  sample  analysis. 

Samples  shall  be  tested  according  to 
the  applicable  methods  of  laboratory 
analysis  contained  in  either  DA 
Instruction  918-RL  as  issued  by  the 
USDA,  Agricultural  Marketing  Service. 
Dairy  Programs,  or  Official  Methods  of 
Analysis  of  the  Association  of 
Analytical  Chemists  or  Standard 
Methods  for  the  Examination  of  Dairy 
Products. 

14.  Amend  §  58.346  by  revising 
paragraph  (b)(1)  to  read  as  follows: 

§58.348    Whipped  butter. 

***** 

(b)*  *    * 

(1)  Proteolytic  count,  not  more  than 
50  per  gram;  yeast  and  mold  count,  not 
more  than  10  per  gram;  coliform  coimt, 
not  more  than  10  per  gram;  and  keeping- 
quality  test,  satisfactory  after  7  days  at 
72"  F. 

*  *  ■     *        *        * 

15.  Amend  §  58.405  by  revising 
paragraph  (a)  to  read  as  follows: 

§58.405    Meaning  of  words. 

*  '  *        *        *        * 

(a)  Cheese.  The  fresh  or  mattired 
product  obtained  by  draining  after 
coagulation  of  milk,  cream,  skimmed,  or 
partly  skimmed  milk  or  a  combination 
of  some  or  all  of  these  products  and 
including  any  cheese  that  conforms  to 
the  requirements  of  the  Food  and  Drug 
Administration  for  cheeses  and  related 
cheese  products  (21  CFR  part  133). 
***** 

16.  Amend  §  58.505  by  revising 
paragraphs  (b),  (c),  and  (d).  and  the  last 
sentence  of  paragraph  (f)  to  read  as 
follows: 

§58.505    Meening  of  Words. 

***** 

(b)  Cottage  cheese.  (1)  Cottage  cheese 
dry  curd.  The  soft  imcured  cheese 
meeting  the  requirements  of  the  Food 
and  Drug  Administration  for  dry  curd 
cottage  cheese  (21  CFR  133.129). 

(2)  Cottage  cheese.  The  soft  uncured 
cheese  meeting  the  requirements  of  the 
Food  and  Drug  Administration  for 
cottage  cheese  (21  CFR  133.128). 

(3)  Reduced  Fat,  Light,  and  Fat  Free 
Cottage  cheese.  The  products 
conforming  to  all  applicable  Federal 
Regulations  including  "Cottage  cheese," 
Food  and  Drug  Administration  (21  CFR 
133.128),  "Dry  curd  cottage  cheese," 
Food  and  Drug  Administration  (21  CFR 
133.129),  "Nutrient  content  claims  for 
fat,  fatty  acid,  and  cholesterol  content  of 


foods,"  Food  and  Drug  Administration 
(21  CFR  101.62),  and  "Requirements  for 
foods  named  by  use  of  a  nutrient 
content  claim  and  a  standardized  term," 
Food  and  Drug  Administration  (21  CFR 
130.10). 

(c)  Direct  acidification.  The 
production  of  cottage  cheese,  without 
the  use  of  bacterial  starter  cultures, 
through  the  use  of  approved  food  grade 
acids.  This  product  shall  be  labeled 
according  to  the  requirements  of  the 
Food  and  Drug  Administration,  21  CFR 
133.128  or  133.129,  as  appropriate. 

(d)  Cottage  cheese  with  fruits,  nuts, 
chives,  or  other  vegetables.  Shall  consist 
of  cottage  cheese  to  which  has  been 
added  fruits,  nuts,  chives  and  other 
vegetables.  The  finished  cheese  shall 
comply  with  the  requirements  of  the 
Food  and  Drug  Administration  for 
cottage  cheese  (21  CFR  133.128). 

(e)  *  *  * 

(f)  *  *  *  The  creaming  mixture  in  its 
final  form  may  or  may  not  be 
homogenized  and  shall  conform  to  the 
requirements  of  the  Food  and  Drug 
Administration  (21  CFR  133.128(b)). 

17.  Amend  §  58.605  by  revising 
paragraphs  (a),  (b),  (c).  (d)  and  (e). 

§58.605    Meaning  of  words. 

***** 

(a)  Ice  cream.  The  product  conforming 
to  the  requirements  of  the  Food  and 
Drug  Administration  for  ice  cream  (21 
CFR  135.110). 

(b)  Frozen  custard.  The  product 
conforming  to  the  requirements  of  the 
Food  and  Drug  Administration  for 
frozen  custard  (21  CFR  135.110). 

(c)  Reduced  Fat,  Light,  or  Fat  Free  ice 
cream.  The  products  conforming  to  all 
applicable  Federal  Regulations 
including  "Ice  cream  and  frozen 
custard,"  Food  and  Drug  Administration 
(21  CFR  135.110),  "Nutrient  content 
claims  for  fat.  fatty  acid,  and  cholesterol 
content  of  foods,"  Food  and  Drug 
Administration  (21  CFR  101.62),  and 
"Requirements  for  foods  named  by  use 
of  a  nutrient  content  claim  and  a 
standardized  term,"  Food  and  Drug 
Administration  (21  CFR  130.10). 

(d)  Sherbet.  The  product  conforming 
to  the  requirements  of  the  Food  and 
Drug  Administration  for  sherbet  (21  CFR 
135.140). 

(e)  Mellorine.  The  product  conforming 
to  the  requirements  of  the  Food  and 
Drug  Administration  for  mellorine  (21 
CFR  135.130). 
***** 

18.  Remove  and  reserve  §  58.651. 

19.  Amend  §  58.705  by  revising 
paragraph  (a)  to  read  as  follows: 

§58.705    Meaning  of  words. 

(a)  Pasteurized  process  cheese  and 
related  products.  Pasteurized  process 
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cheese  and  related  products  are  the 
foods  which  conform  to  the  applicable 
requirements  of  the  Food  and  Drug 
Administration  for  cheeses  and  related 
cheese  products  (21  CFR  part  133). 
*        •        •        *        • 

20.  Amend  §  58.812  to  read  as 
follows: 

S58.812    MettKKto  of  sample  analysis. 

Samples  shall  be  tested  according  to 
the  applicable  methods  of  laboratory 
analysis  contained  in  either  DA 
Instruction  918-RL,  as  issued  by  the 
USDA,  Agriadtural  Marketing  Service, 
Dairy  Programs,  or  the  Official  Methods 
of  Analysis  of  the  Association  of  Official 
Analytical  Chemists,  or  Standard 
Methods  for  the  Examination  of  Dairy 
Products. 


21.  Amend  §  58.905  by  revising 
paragraphs  (a),  (b),  and  (c)  to  read  as 
follows:  . 

S  58.905    Maaning  of  words. 


Ca)  Evaporated  milk.  The  liquid  food 
made  by  evaporating  sweet  milk  to  such 
point  that  it  contains  not  less  than  6.5 
percent  of  milkfat  and  not  less  than  16.5 
percent  of  the  total  milk  solids.  The 
finished  product  shall  conform  to  the 
requirements  of  the  Food  and  Drug 
Administration  for  evaporated  milk  (21 
CFR  131.130). 

(b)  Concentrated  milk,  plain 
condensed  milk.  The  product  which 
conforms  to  the  standard  of  identity  for 
evaporated  milk  except  that  it  is  not 
processed  by  heat  to  prevent  spoilage. 
The  container  may  be  imsealed,  and 
stabilizing  ingredients  are  not  used.  The 
finished  product  shall  conform  to  the 
requirements  of  the  Food  and  Drug 
Administration  for  concentrated  milk 
(21  CFR  131.115). 

(c)  Sweetened  condensed  milk.  The 
liquid  or  semi-liquid  food  made  by 
evaporating  a  mixture  of  sweet  milk  and 
refined  sugar  (sucrose)  or  any 
combination  of  refined  sugar  (sucrose) 
and  refined  com  sugar  (dextrose)  to 
such  point  that  the  finished  sweetened 
condensed  milk  contains  not  less  than 
28.0  percent  of  total  milk  solids  and  not 
less  than  8.0  percent  of  miUdfat.  The 
quantity  of  sugar  used  is  sufficient  to 
prevent  spoilage.  The  finished  product 
shall  conform  to  the  reqiiirements  of  the 
Food  and  Drug  Administration  for 
sweetened  condensed  milk  (21  CFR 
131.120).  . 

*        *        *        »  ■     «      I 

22.  Revise  §  58.915  to  read  as  follows: 


§  58.91 5    Batch  or  continuous  ln<ontaln«r 
tharmai  processing  aquipmant 

Batch  or  continuous  in-container 
thermal  processing  equipment  shall 
meet  the  requirements  of  the  Food  and 
Drug  Administration  for  thermally 
processed  low-acid  foods  packaged  in 
hermetically  sealed  containers  (21  CFR 
part  113).  The  equipment  shall  be 
maintained  in  such  a  manner  as  to 
assure  control  of  the  length  of 
processing  and  to  minimize  the  number 
of  damaged  containers. 

23.  Amend  §  58.938  by  revising 
paragraph  (g)  to  read  as  follows: 

§58.938  Physical  requlremants  and 
microbiological  limits  for  sweetened 
condensed  milk 

***** 

(g)  Composition.  Shall  meet  the 
minimum  requirements  of  the  Food  and 
Drug  Administration  for  sweetened 
condensed  milk  (21  CFR  131.120).  In 
addition,  the  quantity  of  refined  sugar 
used  shall  be  sufficient  to  give  a  sugar- 
in-water  ratio  of  not  less  than  61.5 
percent. 
***** 

Authority  (7  U.S.C.  1621-1627). 

Dated:  August  7,  2001. 

Kenneth  C.  Clayton, 

Acting  Administrator,  Agricultural  Marketing 
Service. 

(FR  Doc.  01-20189  Filed  8-10-01;  8:45  amj 
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DEPARTMENT  OF  AGRICULTURE 
Agricultural  Marketing  Service 

7  CFR  Part  1205 

[CN-01-001] 

2001  Proposed  Amendment  to  Cotton 
Board  Rules  and  Regulations 
Adjusting  Supplemental  Assessment 
on  Imports 

AGENCY:  Agricultiwal  Marketing  Service, 
USDA. 


ACTION:  Proposed  rule. 


SUMMARY:  The  Agricultural  Marketing 
Service  (AMS)  is  proposing  to  amend 
the  Cotton  Board  Rules  and  Regulations 
by  raising  the  value  assigned  to 
imported  cotton  for  the  purpose  of 
calculating  supplemental  assessments 
collected  for  use  by  the  Cotton  Research 
and  Promotion  Program.  An  adjustment 
is  required  on  an  annual  basis  to  ensiue 
that  the  assessments  collected  on 
imported  cotton  and  the  cotton  content 
of  imported  products  remain  similar  to 
those  paid  on  domestically  produced 
cotton. 


DATE:  Comments  must  be  received  on  or 
before  September  12,  2001. 
ADDRESSES:  Interested  persons  are 
invited  to  submit  written  comments 
concerning  this  proposed  rule. 
Comments  may  be  mailed  to  USDA, 
AMS,  Cotton  Program,  STOP  0224, 1400 
Independence  Avenue,  SW, 
Washington.  DC  20250-0224  or  Email 
cottoncomments@usda.gov.  Comments 
should  reference  the  docket  niunber  and 
the  date  and  page  number  of  this  issue 
of  the  Federal  Register  and  will  be 
available  for  public  inspection  at  this 
address  during  the  hours  of  8:00  a.m.  to 
4:00  p.m.,  Monday  through  Friday. 
FOR  FURTHER  INFORMATION  CONTACT: 
Whitney  Rick,  (202)  720-2259. 
SUPPLEMENTARY  INFORMATION: 

Executive  Order  12866 

This  proposed  rule  has  been 
determined  to  be  "not  significant"  for 
purposes  of  Executive  Order  12866,  and, 
therefore,  has  not  been  reviewed  by  the 
Office  of  Management  and  Budget. 

Executive  Order  12988 

This  proposed  rule  has  been  reviewed 
under  Executive  Order  12988,  Civil 
Justice  Reform.  It  is  not  intended  to 
have  retroactive  effect.  This  proposed 
rule  would  not  preempt  any  state  or 
local  laws,  regulations,  or  policies, 
unless  they  present  an  irreconcilable 
conflict  with  this  rule. 

The  Cotton  Research  and  Promotion 
Act  provides  that  administrative 
proceedings  must  be  exhausted  before 
parties  may  file  suit  in  court.  Under 
Section  12  of  the  Act,  any  person 
subject  to  an  order  may  file  with  the 
Secretary  a  petition  stating  that  the 
order,  any  provision  of  the  plan,  or  any 
obligation  imposed  in  connection  with 
the  order  is  not  in  accordance  with  law 
and  requesting  a  modification  of  the 
order  or  to  be  exempted  therefi-om.  Such 
person  is  eifforded  the  opportunity  for  a 
hearing  on  the  petition.  After  the 
hearing,  the  Secretary  would  rule  on  the 
petition.  The  Act  provides  that  the 
District  Court  of  the  United  States  in 
any  district  in  which  the  person  is  an 
inhabitant,  or  has  his  principal  place  of 
business,  has  jiuisdiction  to  review  the 
Secretary's  ruling,  provided  a  complaint 
is  filed  within  20  days  from  the  date  of 
the  entry  of  ruling. 

Regulatory  Flexibility  Act 

Pursuant  to  requirements  set  forth  in 
the  Regidatory  Flexibility  Act  (RFA)  (5 
U.S.C.  601  et  seq.)  AMS  has  considered 
the  economic  impact  of  this  action  on 
small  entities  and  has  determined  that 
its  implementation  will  not  have  a 
significant  economic  impact  on  a 
substantial  niunber  of  small  businesses. 
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There  are  an  estimated  10,000 
importers  who  are  presently  subject  to 
rules  and  regulations  issued  piusuant  to 
the  Cotton  Research  and  Promotion 
Order.  This  proposed  rule  would  affect 
importers  of  cotton  and  cotton- 
containing  products.  The  majority  of 
these  importers  are  small  businesses 
imder  the  criteria  established  by  the 
Small  Business  Administration.  This 
proposed  rule  would  raise  the 
assessments  paid  by  the  importers 
under  the  Cotton  Research  and 
Promotion  Order.  Even  though  the 
assessment  would  be  raised,  the 
increase  is  small  and  will  not 
significantly  affect  small  businesses. 

The  current  assessment  on  imported 
cotton  is  $0.009833  per  kilogram  of 
imported  cotton.  The  proposed 
assessment  is  $0.009965,  an  increase  of 
$0.000132  or  a  1.34  percent  increase 
from  the  current  assessment.  From 
January  through  December  2000 
approximately  $20  million  was 
collected  at  the  $0.009833  per  kilogram 
rate.  Should  the  volume  of  cotton 
products  imported  into  the  U.S.  remain 
at  the  same  level  in  2001,  one  coidd 
expect  the  increased  assessment  to 
generate  approximately  $20.2  million  or 
a  1.34  percent  increase  fit)m  2000. 

Paperwork  Reduction 

In  compliance  with  Office  of 
Management  and  Budget  (0MB) 
regulations  (5  CFR  Part  1320)  which 
implement  the  Paperwork  Reduction 
Act  (PRA)  (44  U.S.C.  3501  et  seq.)  the 
information  collection  requirements 
contained  in  the  regulation  to  be 
amended  have  been  previously 
approved  by  OMB  and  were  assigned 
control  number  0581-0093. 

Background 

The  Cotton  Research  and  Promotion 
Act  Amendments  of  1990  enacted  by 
Congress  under  Subtitle  G  of  Title  XIX 
of  the  Food,  Agricultiue,  Conservation 
and  Trade  Act  of  1990  on  November  28, 

1990,  contained  two  provisions  that 
authorized  changes  in  the  funding 
procediues  for  the  Cotton  Research  and 
Promotion  Program. 

These  provisions  are:  (1)  The 
assessment  of  imported  cotton  and 
cotton  products;  and  (2)  termination  of 
the  right  of  cotton  producers  to  demand 
a  refund  of  assessments. 

An  amended  Cotton  Research  and 
Promotion  Order  was  approved  by 
producers  and  importers  voting  in  a 
referendum  held  July  17-26, 1991,  and 
the  amended  Order  was  published  in 
the  Federal  Register  on  December  10, 

1991,  (56  FR  64470).  Proposed  rule 
implementing  the  amended  Order  were 
published  in  the  Federal  Register  on 


December  17, 1991,  (56  FR  65450). 
Implementing  rules  were  published  on 
July  1  and  2. 1992,  (57  FR  29181)  and 
(57  FR  29431).  respectively. 

This  proposed  rule  would  increase 
the  value  assigned  to  imported  cotton  in 
the  Cotton  Board  Rules  and  Regulations 
(7  CFR  1205.510(b)(2)).  This  value  is    . 
used  to  calculate  supplemental 
assessments  on  imported  cotton  and  the 
cotton  content  of  imported  products. 
Supplemental  assessments  are  the 
second  part  of  a  two-part  assessment. 
The  first  part  of  the  assessment  is  levied 
on  the  weight  of  cotton  produced  or 
imported  at  a  rate  of  $1  per  bale  of 
cotton  which  is  equivalent  to  500 
poimds  or  $1  per  226.8  kilograms  of 
cotton. 

Supplemental  assessments  are  levied 
at  a  rate  of  five-tenths  of  one  percent  of 
the  value  of  domestically  produced 
cotton,  imported  cotton,  and  the  cotton 
content  of  imported  products.  The 
agency  has  adopted  die  practice  of 
assigning  the  calendar  year  weighted 
average  price  received  by  U.S.  farmers 
for  Upland  cotton  to  represent  the  value 
of  imported  cotton.  This  is  done  so  that 
the  assessment  on  domestically 
produced  cotton  and  the  assessment  on 
imported  cotton  and  the  cotton  content 
of  imported  products  remain  similar. 
The  soiuce  for  the  average  price  statistic 
is  "Agricultural  Prices",  a  publication  of 
the  National  Agricultural  Statistics 
Service  (NASS)  of  the  Department  of 
Agriculture.  Use  of  the  weighted  average 
price  figure  in  the  calculation  of 
supplemental  assessments  on  imported 
cotton  and  the  cotton  content  of 
imported  products  yields  an  assessment 
that  approximates  assessments  paid  on 
domestically  produced  cotton  in  the 
prior  calendar  year. 

The  current  value  of  imported  cotton 
as  published  in  the  Federal  Register  (65 
FR  25236)  on  May  1,  2000,  for  the 
purpose  of  calculating  supplemental 
assessments  on  imported  cotton  is 
$1.0847  per  kilogram.  This  number  was 
calculated  using  the  annual  weighted 
average  price  received  by  fanners  for 
Upland  cotton  during  the  calendar  year 
1999  which  was  $0,492  per  pound  and 
multiplying  by  the  conversion  factor 
2.2046.  Using  the  Average  Weighted 
Price  Received  by  U.S.  farmers  for 
Upland  cotton  for  the  calendar  year 
2000,  which  is  $0,504  per  poimd,  the 
new  value  of  imported  cotton  is  $1.1111 
per  kilogram.  The  proposed  value  is 
$.0264  per  kilogram  more  than  the 
previous  value. 

An  example  of  the  complete 
assessment  formula  and  how  the  various 
figures  are  obtained  is  as  follows: 
One  bale  is  equal  to  500  pounds. 


One  kilogram  equals  2.2046  pounds. 
One  pound  equals  0.453597 
kilograms. 

One  Dollar  Per  Bale  Assessment 
Converted  to  Kilograms 

A  500  pound  bale  equals  226.8  kg. 
(500  X  .453597). 

$1  per  bale  assessment  equals 
$0.002000  per  pound  (1  +  500)  or 
$0.004409  per  kg.  (1  +  226.8). 

Supplemental  Assessment  ofVu>  of  One 
Percent  of  the  Value  of  the  Cotton 
Converted  to  Kilograms. 

The  2000  calendar  year  weighted 
average  price  received  by  producers  for 
Upland  cotton  is  $0,504  per  pound  or 
$1.1111  per  kg.  (0.504  x  2.2046)  = 
1.1111. 

Five  tenths  of  one  percent  of  the 
average  price  in  kg.  equals  $0.005556 
per  kg.  (1.1111  x.005). 

Total  Assessment 

The  total  assessment  per  kilogram  of 
raw  cotton  is  obtained  by  adding  the  $1 
per  bale  equivalent  assessment  of 
$0.004409  per  kg.  and  the  supplemental 
assessment  $0.005556  per  kg.  which 
equals  $0.009965  per  l4- 

The  current  assessment  on  imported 
cotton  is  $0.009833  per  kilogram  of 
imported  cotton.  The  proposed 
assessment  is  $0.009965,  an  increase  of 
$0.000132  per  kilogram.  This  increase 
reflects  the  increase  in  the  Average 
Weighted  Price  of  Upland  Cotton 
Received  by  U.S.  Farmers  during  the 
period  January  through  December  2000. 

Since  the  value  of  cotton  is  the  basis 
of  the  supplemental  assessment 
calculation  and  the  figures  shown  in  the 
right  hand  coliunn  of  the  Import 
Assessment  Table  1205.510(b)(3)  are  a 
result  of  such  a  calculation,  the  figures 
in  this  table  have  been  revised.  These 
figures  indicate  the  total  assessment  per 
kilogram  due  for  each  Harmonized 
Tariff  Schedule  (HTS)  number  subject  to 
assessment. 

One  HTS  number  subject  to 
assessment  pursuant  to  this  regulation 
and  found  in  the  assessment  table  has 
been  changed.  In  order  to  maintain 
consistency  between  the  HTS  and  the 
assessment  table,  the  changes  to  this  one 
number  have  been  incorporated  into  the 
assessment  table.  The  last  two  digits  of 
this  number  were  changed  to  provide 
for  statistical  reporting  purposes  and 
involve  no  physical  change  to  the 
products  they  represent.  The  assessment 
rate  for  the  one  number  has  been 
applied  to  each  of  the  new  replacement 
numbers  in  the  assessment  table.  The 
following  table  represents  the  changes: 


42466 


Federal  Register /Vol.  66.  No.  156 /Monday,  August  13,  2001 /Proposed  Rules 


CNdNo. 

New  No. 

Conversion  factor 

Assessment  cents/kg. 

6303910000 

6303910010 
6303910020 

0.6429 
0.6429 

0.6406 
0.6406 

A  thirty  day  comment  period  is 
provided  to  comment  on  the  changes  to 
the  Cotton  Board  Rules  and  Regulations 
proposed  herein.  This  period  is  deemed 
appropriate  because  this  proposal 
would  slightly  raise  the  assessments 
paid  by  importers  under  the  Cotton 
Research  and  Promotion  Order  and 
would  ensure  that  the  measiuements 
collected  for  imported  cotton  content 
products  remain  similar  to  those  paid 
on  domestically  produced  cotton. 
Accordingly,  the  change  proposed  in 
this  rule,  if  adopted,  should  be 
implemented  as  soon  as  possible. 

List  of  Subjects  in  7  CFR  Pait  1205 

Advertising,  Agricultural  research, 
Cotton,  Marketing  agreements, 
Reporting  and  recordkeeping 
requirements. 

For  the  reasons  set  forth  in  the 
preamble,  it  is  proposed  that  7  CFR  Part 
1205  be  amended  as  follows: 

PART  1205— COTTON  RESEARCH 
AND  PROMOTION 

1.  The  authority  citation  for  Part  1205 
continues  to  read  as  follows: 

Authority:  7  U.S.C.  2101-2118. 

2.  In  §  1205.510,  paragraph  (b)(2)  and 
the  table  in  paragraph  (b)(3)(ii)  are 
revised  to  read  as  follows: 

f1206J10    LMyof 

*        •        •        • 

(b)*** 

(2)  The  12-month  average  of  monthly 
weighted  average  prices  received  by 
U.S.  farmers  will  be  calculated 
annually.  Such  weighted  average  will  be 
used  as  the  value  of  imported  cotton  for 
the  purpose  of  levying  the  supplemental 
assessment  on  imported  cotton  and  will 
be  expressed  in  kilograms.  The  value  of 
imported  cotton  for  the  purpose  of 
levying  this  supplemental  assessment  is 
$0.9965  per  kilogram. 

(3)  •  •  * 
(ii)  *  •  • 

Import  Assessment  Table 

[Raw  Cotton  Fiber] 


Import  Assessment  Table 
Continued 

(Raw  Cotton  Fiber] 


Import  Assessment  Table- 
Continued 

[Raw  Cotton  Fiber] 


HTS  No. 


HTSNo. 

Conv. 
fact. 

Cents/ 

kg. 

5201000500  

5201001200  

5201001400  

5201001800  

520100??00  

5201002400  

0 
0 
0 
0 
0 
0 

0.9965 
0.9965 
0.9965 
0.9965 
0.9965 
0.9965 

5201002800 
5201003400 
5201003800 
5204110000 
5204200000 
5205111000 
5205112000 
5205121000 
5205122000 
5205131000 
5205132000 
5205141000 
5205210020 
5205210090 
5205220020 
5205220090 
5205230020 
5205230090 
5205240020 
5205240090 
5205310000 
5205320000 
5205330000 
5205340000 
5205410020 
5205410090 
5205420020 
5205420090 
5205440020 
5205440090 
5206120000 
5206130000 
5206140000 
5206220000 
5206230000 
5206240000 
5206310000 
5207100000 
5207900000 
5208112020 
5208112040 
5208112090 
5208114020 
5208114060 
5208114090 
5208118090 
5208124020 
5208124040 
5208124090 
5208126020 
5208126040 
5208126060 
5208126090 
5208128020 
5208128090 
5208130000 
5208192020 
5208192090 
5208194020 
5208194090 
5208196020 
5208196090 


Conv. 
fact. 


0 
0 
0 
1.1111 
1.1111 
1.1111 
1.1111 
1.1111 
1.1111 
1.1111 
1.1111 
1.1111 
1.1111 
1.1111 
1.1111 
1.1111 
1.1111 
1.1111 
1.1111 
1.1111 
1.1111 
1.1111 
1.1111 
1.1111 
1.1111 
1.1111 
1.1111 
1.1111 
1.1111 
1.1111 
0.5556 
0.5556 
0.5556 
0.5556 
0.5556 
0.5556 
0.5556 
1.1111 
0.5556 
1.1455 
1.1455 
1.1455 
1.1455 
1.1455 
1.1455 
1.1455 
1.1455 
1.1455 
1.1455 
1.1455 
1.1455 
1.1455 
1.1455 
1.1455 
1.1455 
1.1455 
1.1455 
1.1455 
1.1455 
1.1455 
1.1455 
1.1455 


Cents/ 

kg. 


HTSNo. 


0.9965 
0.9965 
0.9965 
1.1072 
1.1072 
1.1072 
1.1072 
1.1072 
1.1072 
1.1072 
1.1072 
1.1072 
1.1072 
1.1072 
1.1072 
1.1072 
1.1072 
1.1072 
1.1072 
1.1072 
1.1072 
1.1072 
1.1072 
1.1072 
1.1072 
1.1072 
1.1072 
1.1072 
1.1072 
1.1072 
0.5537 
0.5537 
0.5537 
0.5537 
0.5537 
0.5537 
0.5537 
1.1072 
0.5537 
1.1415 
1.1415 
1.1415 
1.1415 
1.1415 
1.1415 
1.1415 
1.1415 
1.1415 
1.1415 
1.1415 
1.1415 
1.1415 
1.1415 
1.1415 
1.1415 
1.1415 
1.1415 
1.1415 
1.1415 
1.1415 
1.1415 
1.1415 


5208224040 
5208224090 
5208226020 
5208226060 
5208228020 
5208230000 
5208292020 
5208292090 
5208294090 
5208296090 
5208298020 
5208312000 
5208321000 
5208323020 
5208323040 
5208323090 
5206324020 
5208324040 
5208325020 
5208330000 
5208392020 
5208392090 
5208394090 
5208396090 
5208398020 
5206412000 
5208416000 
5208418000 
5206421000 
5208423000 
5208424000 
5208425000 
5208430000 
5208492000 
5208494020 
5208494090 
5208496010 
5208496090 
5208498090 
5208512000 
5208516060 
5208518090 
5208523020 
5208523045 
5208523090 
5208524020 
5208524045 
5208524065 
5208525020 
5208530000 
5208592025 
5208592095 
5208594090 
5208596090 
5209110020 
5209110035 
5209110090 
5209120020 
5209120040 
S2091 90020 
5209190040 
5209190060 


Conv. 
fact. 


1.1455 
1.1455 
1.1455 
1.1455 
1.1455 
1.1455 
1.1455 
1.1455 
1.1455 
1.1455 
1.1455 
1.1455 
1.1455 
1.1455 
1.1455 
1.1455 
1.1455 
1.1455 
1.1455 
1.1455 
1.1455 
1.1455 
1.1455 
1.1455 
1.1455 
1.1455 
1.1455 
1.1455 
1.1455 
1.1455 
1.1455 
1.1455 
1.1455 
1.1455 
1.1455 
1.1455 
1.1455 
1.1455 
1.1455 
1.1455 
1.1455 
1.1455 
1.1455 
1.1455 
1.1455 
1.1455 
1.1455 
1.1455 
1.1455 
1.1455 
1.1455 
1.1455 
1.1455 
1.1455 
1.1455 
1.1455 
1.1455 
1.1455 
1.1455 
1.1455 
1.1455 
1.1455 


Cents/ 

kg. 


1.1415 

1.1415 

1.1415 

1.1415 

1.1415 

1.1415 

1.1415 

1.1415 

1.1415 

1.1415 

1.1415 

1.1415 

1.1415 

1.1415 

1.1415 

1.1415 

1.1415 

1.1415 

1.1415 

1.1415 

1.1415 

1.1415 

1.1415 

1.1415 

1.1415 

1.1415 

1.1415 

1.1415 

1.1415 

1.1415 

1.1415 

1.1415 

1.1415 

1.1415 

1.1415 

1.1415 

1.1415 

1.1415 

1.1415 

1.1415 

1.1415 

1.1415 

1.1415 

1.1415 

1.1415 

1.1415 

1.1415 

1.1415 

1.1415 

1.1415 

1.1415 

1.1415 

1.1415 

1.1415 

1.1415 

1.1415 

1.1415 

1.1415 

1.1415 

1.1415 

1.1415 

1.1415 
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Import  Assessment  Table— 
Continued 

[Raw  Cotton  Fiber] 


HTS  No. 


5209190090 
5209210090 
5209220020 
5209220040 
5209290040 
5209290090 
5209313000 
5209316020 
5209316035 
5209316050 
5209316090 
5209320020 
5209320040 
5209390020 
5209390040 
5209390060 
5209390080 
5209390090. 
5209413000  . 
5209416020  . 
5209416040 
5209420020  . 
5209420040  . 
5209430030  . 
5209430050  . 
5209490020  . 
5209490090  . 
5209516035  . 
5209516050  . 
5209520020  . 
5209590025  . 
5209590040  . 
5209590090  . 
5210114020  . 
5210114040  . 
5210116020  . 
5210116040  . 
5210116060  . 
5210118020  . 

5210120000  . 

5210192090  . 

5210214040  . 

5210216020  . 

5210216060  . 

5210218020  . 

5210314020  . 

5210314040  . 

5210316020  .. 

5210318020  .. 

5210414000  .. 

5210416000  .. 

5210418000  .. 

5210498090  .. 

5210514040  .. 

5210516020  .. 

5210516040  .. 

5210516060  .. 

5211110090  .. 

5211120020.. 

5211190020.. 

5211190060.. 

5211210025  .. 

5211210035  .. 

5211210050  .. 

5211290090  .. 

5211320020  .. 

5211390040  .. 

5211390060.. 

5211490020.. 


Conv. 
fact. 


Cents/ 
kg. 


1.1455 

1.1415 

1.1455 

1.1415 

1.1455 

1.1415 

1.1455 

1.1415 

1.1455 

1.1415 

1.1455 

1.1415 

1.1455 

1.1415 

1.1455 

1.1415 

1.1455 

1.1415 

1.1455 

1.1415 

1.1455 

1.1415 

1.1455 

1.1415 

1.1455 

1.1415 

1.1455 

1.1415 

1.1455 

1.1415 

1.1455 

1.1415 

1.1455 

1.1415 

1.1455 

1.1415 

1.1455 

1.1415 

1.1455 

1.1415 

1.1455 

1.1415 

1.0309 

1.0273 

1.0309 

1.0273 

1.1455 

1.1415 

1.1455 

1.1415 

1.1455 

1.1415 

1.1455 

1.1415 

1.1455 

1.1415 

1.1455 

1.1415 

1.1455 

1.1415 

1.1455 

1.1415 

1.1455 

1.1415 

1.1455 

1.1415 

0.6873 

0.6849 

0.6873 

0.6849 

0.6873 

0.6849 

0.6873 

0.6849 

0.6873 

0.6849 

0.6873 

0.6849 

0.6873 

0.6849 

0.6873 

0.6849 

0.6873 

0.6849 

0.6873 

0.6849 

0.6873 

0.6849 

0.6873 

0.6849 

0.6873 

0.6849 

0.6873 

0.6849 

0.6873 

0.6849 

0.6873 

0.6849 

0.6873 

0.6849 

0.6873 

0.6849 

0.6873 

0.6849 

0.6873 

0.6849 

0.6873 

0.6849 

0.6873 

0.6849 

0.6873 

0.6849 

0.6873 

0.6849 

0.6873 

0.6849 

0.6873 

0.6849 

0.6873 

0.6849 

0.6873 

0.6849 

0.6873 

0.6849 

0.4165 

0.415 

0.6873 

0.6849 

0.6873 

0.6849 

0.6873 

0.6849 

0.6873 

0.6849 

0.6873 

0.6849 

0.6873 

0.6849 

Import  Assessment  Table— 
Continued 

[Raw  Cotton  Fiber] 


HTS  No. 


5211490090 

5211590025 

5212146090 

5212156020 

5212216090 

5509530030 

5509530060 

5513110020 

5513110040 

5513110060 

5513110090 

5513120000 

5513130020  . 

5513210020  . 

5513310000  . 

5514120020  . 

5516420060  . 

5516910060  . 

5516930090  . 

5601210010  . 

5601210090  . 

5601300000  . 

5602109090  . 

5602290000  . 

5602906000  . 

5604900000  . 

5607902000  . 

5608901000  . 

5608902300  . 

5609001000. 

5609004000  . 

5701104000  . 

5701109000  . 

5701901010  . 

5702109020  . 

5702312000  . 

5702411000  . 

5702412000  . 

5702421000  . 

5702913000  . 

5702991010  . 

5702991090  . 

5703900000  .. 

5801210000  .. 

5801230000  .. 

5801250010  .. 

5801250020  .. 

5801260020  .. 

5802190000  .. 

5802300030  .. 

5804291000  .. 

5806200010  .. 

5806200090  .. 

5806310000  .. 

5806400000  .. 

5808107000  .. 

5808900010  .. 

5811002000  .. 

6001106000  .. 

6001210000  .. 

6001220000  .. 

6001910010  .. 

6001910020  .. 

6001920020  .. 

6001920030  .. 

6001920040  .. 

6002203000  .. 

6002206000  .. 

6002420000  ... 


Conv. 
fact. 


Cents/ 
kg. 


0.6873 

0.6849 

0.6873 

0.6849 

0.9164 

0.9132 

0.9164 

0.9132 

0.9164 

0.9132 

0.5556 

0.5537 

0.5556 

0.5537 

0.4009 

0.3995 

0.4009 

0.3995 

0.4009 

0.3995 

0.4009 

0.3995 

0.4009 

0.3995 

0.4009 

0.3995 

0.4009 

0.3995 

0.4009 

0.3995 

0.4009 

0.3995 

0.4009 

0.3995 

0.4009 

0.3995 

0.4009 

0.3995 

1.1455 

1.1415 

1.1455 

1.1415 

1.1455 

1.1415 

0.5727 

0.5707 

1.1455 

1.1415 

0.526 

0.5242 

0.5556 

0.5537 

0.8889 

0.8858 

1.1111 

1.1072 

1.1111 

1.1072 

1.1111 

1.1072 

0.5556 

0.5537 

0.0556 

0.055 

0.1111 

0.1107 

1.0444 

1.0407 

1.1 

1.0962 

0.0778 

0.078 

0.0722 

0.072 

0.0778 

0.078 

0.0778 

0.078 

0.0889 

0.089 

1.1111 

1.1072 

1.1111 

1.1072 

0.4489 

0.4473 

1.1455 

1.1415 

1.1455 

1.1415 

1.1455 

1.1415 

1.1455 

1.1415 

1.1455 

1.1415 

1.1455 

1.1415 

0.5727 

0.5707 

1.1455 

1.1415 

0.3534 

0.3522 

0.3534 

0.3522 

1.1455 

1.1415 

0.4296 

0.4281 

0.5727 

0.5707 

0.5727 

0.5707 

1.1455 

1.1415 

1.1455 

1.1415 

0.8591 

0.8561 

0.2864 

0.2854 

0.8591 

0.8561 

0.8591 

0.8561 

0.2864 

0.2854 

0.2864 

0.2854 

0.2864 

0.2854 

0.8681 

0.8651 

0.2894 

0.2884 

0.8681 

0.8651 

Import  Assessment  Table- 
Continued 

[Raw  Cotton  Fiber] 


HTS  No. 


Conv. 
fact. 


6002430010 1  0.2894 

6002430080  0.2894 

6002921000  1.1574 


6002930040 

6002930080 

6101200010 

6101200020 

6102200010 

6102200020 

6103421020 

6103421040 

6103421050 

6103421070 

6103431520 

6103431540 

6103431550 

6103431570 

6104220040 

6104220060 

6104320000 

6104420010 

6104420020 

6104520010  . 

6104520020  . 

6104622006 

6104622011  . 

6104622016  . 

6104622021  . 

6104622026  . 

6104622028  . 

6104622030  . 

6104622060  . 

6104632006  . 

6104632011  . 

6104632026  . 

6104632028  . 

6104632030  . 

6104632060  . 


0.1157 
0.1157 
1.0094 
1.0094 
1.0094 
1  0094 
0.8806 
0.8806 
0.8806 
0.8806 
0.2516 
0.2516 
0.2516 
0.2516 
0.9002 
09002 
09207 
0.9002 
09002 
09312 
0.9312 
0.8806 
0.8806 
0.8806 
0.8806 
0.8806 
0.8806 
08806 
0.8806 
0.3774 
0.3774 
0.3774 
03774 
0.3774 
0.3774 
6104692030 |  0.3858 


6105100010 
6105100020 
6105100030 
6105202010 
6105202030 
6106100010 
6106100020 
6106100030 
6106202010 
6106202030 
6107110010 
6107110020 
6107120010 
6107210010 
6107220015 
6107220025  . 
6107910040  . 
6108210010  . 
6108210020 
6108310010  . 
6108310020  . 
6108320010  . 
6108320015  . 
6108320025  . 
6108910005  . 
6108910015  . 
6108910025  . 
6108910030  . 
6108920030  . 
6109100005  . 


0.985 
0.985 
0.985 
0.3078 
0.3078 
0.985 
0.985 
0.985 
0.3078 
0.3078 
1.1322 
1  1322 
0.5032 
0.8806 
03774 
0.3774 
1.2581 
1.2445 
1.2445 
1.1201 
1  1201 
0.2489 
0.2489 
0.2489 
1.2445 
1.2445 
1.2445 
1.2445 
0.2489 
0.9956 


Cents/ 

kg. 


0.2884 
02884 
1.1533 
0.1153 
0.1153 
1  0059 
1  0059 
1  0059 
1  0059 
0.8775 
0.8775 
0.8775 
0.8775 
0.2507 
0.2507 
0.2507 
0.2507 
0.897 
0.897 
0.9175 
0.897 
0.897 
09279 
0.9279 
0.8775 
0.8775 
0.8775 
0.8775 
0.8775 
0.8775 
0.8775 
0.8775 
0.3761 
0.3761 
0.3761 
0.3761 
0.3761 
03761 
0.3844 
09816 
0.9816 
09816 
0.3067 
0.3067 
0.9816 
0.9816 
0.9816 
0.3067 
0.3067 
1.1282 
1.1282 
05014 
0.8775 
0.3761 
0.3761 
1 .2537 
1.2401 
1 .2401 
1  1162 
1  1162 
0248 
0.248 
0.248 
1.240 
1.2401 
1.2401 
1.2401 
0248 
0.9921 
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Import  Assessment  Table 
Continued 

[Raw  Conon  Fiber] 


Import  Assessment  Table 
Continued 
[Raw  Cotton  Fiber] 


Import  Assessment  Table— 
Continued 

[Raw  Cotton  Fiber] 


HTS  No. 


6109100007 
6109100009 
6109100012 
6109100014 
6109100018 
6109100023 
6109100027 
6109100037 
6109100040 
6109100045 
6109100060 
6109100065 
6109100070 
6109901007 
6109901009 
6109901049 
6109901050 
6109901060 
6109901065 
6109901090 
6110202005 
6110202010 
6110202015 
6110202020 
6110202025 
6110202030 
6110202035 
6110202040 
6110202045 
6110202065 
6110202075 
6110909022 
6110909024 
6110909030 
6110909040 
6110909042 
6111201000 
6111202000 
6111203000 
6111205000 
6111206010 
6111206020 
6111206030 
6111206040 
6111305020 
6111305040 
6112110050 
6112120010 
6112120030 
6112120040 
6112120050 
6112120060 
6112390010 
6112490010 
6114200005 
6114200010 
6114200015 
6114200020 
6114200040 
6114200046 
6114200052 
6114200060 
6114301010 
6114301020 
6114303030 
6115198010 
6115929000 
6115936020 
6116101300 


Conv. 
fact. 


0.9956 
0.9956 
0.9956 
0.9956 
0.9956 
0.9956 
0.9956 
0.9956 
0.9956 
0.9956 
0.9956 
0.9956 
0.9956 
0.3111 
0.3111 
0.3111 
0.3111 
0.3111 
0.3111 
0.3111 
1.1837 
1.1837 
1.1837 
1.1837 
1.1837 
1.1837 
1.1837 
1.1574 
1.1574 
1.1574 
1.1574 
0.263 
0.263 
0.3946 
0.263 
0.263 
1.2581 
1.2581 
1.0064 
1.0064 
1.0064 
1.0064 
1.0064 
1.0064 
0.2516 
0.2516 
0.7548 
0.2516 
0.2516 
0.2516 
0.2516 
0.2516 
1.1322 
0.9435 
0.9002 
0.9002 
0.9002 
1.286 
0.9002 
0.9002 
0.9002 
0.9002 
0.2572 
0.2572 
0.2572 
1.0417 
1.0417 
0.2315 
0.3655 


Cents/ 

kg. 


0.9921 

0.9921 

0.9921 

0.9921 

0.9921 

0.9921 

0.9921 

0.9921 

0.9921 

0.9921 

0.9921 

0.9921 

0.9921 

0.31 

0.31 

0.31 

0.31 

0.31 

0.31 

0.31 

1.1796 

1.1796 

1.1796 

1.1796 

1.1796 

1.1796 

1.1796 

1.1533 

1.1533 

1.1533 

1.1533 

0.2621 

0.2621 

0.3932 

0.2621 

0.2621 

1.2537 

1.2537 

1.0029 

1.0029 

1.0029 

1.0029 

1.0029 

1.0029 

0.2507 

0.2507 

0.7522 

0.2507 

0.2507 

0.2507 

0.2507 

0.2507 

1.1282 

0.9402 

0.897 

0.897 

0.897 

1.2815 

0.897 

0.897 

0.897 

0.897 

0.2563 

0.2563 

0.2563 

1.0381 

1.0381 

0.2307 

0.3642 


HTS  No. 


6116101720 

6116926420 

6116926430 

6116926440 

6116928800 

6117809510 

6117809540 

6201121000 

6201122010 

6201122050 

6201122060 

6201134030 

6201921000 

6201921500 

6201922010 

6201922021 

6201922031 

6201922041 

6201922051 

6201922061 

6201931000 

6201933511 

6201933521 

6201999060 

6202121000 

6202122010 

6202122025 

6202122050 

6202122060 

6202134005 

6202134020 

6202921000 

6202921500 

6202922026 

6202922061 

6202922071 

6202931000 

6202935011 

6202935021 

6203122010 

6203221000 

6203322010 

6203322040 

6203332010 

6203392010 

6203399060 

6203422010 

6203422025 

6203422050 

6203422090 

6203424005 

6203424010 

6203424015 

6203424020 

6203424025 

6203424030 

6203424035 

6203424040 

6203424045 

6203424050 

6203424055 

6203424060 

6203431500 

6203434010 

6203434020 

6203434030 

6203434040 

6203498045 

6204132010 


Conv. 
fact. 


0.8528 
1.0965 
1.2183 
1.0965 
1.0965 
0.9747 
0.3655 
0.948 
0.8953 
0.6847 
0.6847 
0.2633 
0.9267 
1.1583 
1.0296 
1.2871 
1.2871 
1.2871 
1.0296 
1.0296 
0.3089 
0.2574 
0.2574 
0.2574 
0.9372 
1.1064 
1.3017 
0.8461 
0.8461 
0.2664 
0.333 
1.0413 
1.0413 
1.3017 
1.0413 
1.0413 
0.3124 
0.2603 
0.2603 
0.1302 
1.3017 
1.2366 
1.2366 
0.1302 
1.1715 
0.2603 
0.9961 
0.9961 
0.9961 
0.9961 
1.2451 
1.2451 
0.9961 
1.2451 
1.2451 
1.2451 
1.2451 
0.9961 
0.9961 
0.9238 
0.9238 
0.9238 
0.1245 
0.1232 
0.1232 
0.1232 
0.1232 
0.249 
0.1302 


Cents/ 

kg. 


0.8498 
1.0927 

1.214 
1.0927 
1.0927 
0.9713 
0.3642 
0.9447 
0.8922 
0.6823 
0.6823 
0.2624 
0.9235 
1.1542 

1.026 
1.2826 
1.2826 
1.2826 

1.026 

1.026 
0.3078 
0.2565 
0.2565 
0.2565 
0.9339 
1.1025 
1.2971 
0.8431 
0.8431 
0.2655 
0.3318 
1.0377 
1.0377 
1.2971 
1.0377 
1.0377 
0.3113 
0.2594 
0.2594 
0.1297 
1.2971 
1.2323 
1.2323 
0.1297 
1.1674 
0.2594 
0.9926 
0.9926 
0.9926 
0.9926 
1.2407 
1.2407 
0.9926 
1.2407 
1.2407 
1.2407 
1.2407 
0.9926 
0.9926 
0.9206 
0.9206 
0.9206 
0.1241 
0.1228 
0.1228 
0.1228 
0.1228 
0.2481 
0.1297 


HTS  No. 


6204192000 

6204198090 

6204221000 

6204223030 

6204223040 

6204223050 

6204223060 

6204223065 

6204292040 

6204322010 

6204322030 

6204322040 

6204423010 

6204423030 

6204423040 

6204423050 

6204423060 

6204522010 

6204522030 

6204522040 

6204522070 

6204522080 

6204533010 

6204594060 

6204622010 

6204622025 

6204622050 

6204624005 

6204624010 

6204624020 

6204624025 

6204624030 

6204624035 

6204624040 

6204624045 

6204624050 

6204624055 

6204624060 

6204624065 

6204633510 

6204633530 

6204633532 

6204633540 

6204692510 

6204692540 

6204699044 

6204699046 

6204699050 

6205202015 

6205202020 

6205202025 

6205202030 

6205202035 

6205202046 

6205202050 

6205202060 

6205202065 

6205202070 

6205202075 

6205302010 

6205302030 

6205302040 

6205302050 

6205302070 

6205302080 

6206100040 

6206303010 

6206303020 

6206303030 


Conv. 
fact. 


0.1302 
0.2603 
1.3017 
1.0413 
1.0413 
1.0413 
1.0413 
1.0413 
0.3254 
1.2366 
1.0413 
1.0413 
1.2728 
0.9546 
0.9546 
0.9546 
0.9546 
1.2654 
1.2654 
1.2654 
1.0656 
1.0656 
0.2664 
0.2664 
0.9961 
0.9961 
0.9961 
1.2451 
1.2451 
0.9961 
1.2451 
1.2451 
1.2451 
1.2451 
0.9961 
0.9961 
0.9854 
0.9854 
0.9854 
0.2546 
0.2546 
0.2437 
0.2437 
0.249 
0.2437 
0.249 
0.249 
0.249 
0.9961 
0.9961 
0.9961 
0.9961 
1.1206 
0.9961 
0.9961 
0.9961 
0.9961 
0.9961 
0.9961 
0.3113 
0.3113 
0.3113 
0.3113 
0.3113 
0.3113 
0.1245 
0.9961 
0.9961 
0.9961 


Cents/ 

kg. 


0.1297 

0.2594 

1.2971 

1.0377 

1.0377 

1.0377 

1.0377 

1.0377 

0.3243 

1.2323 

1.0377 

1.0377 

1.2683 

0.9513 

0.9513 

0.9513 

0.9513 

1.261 

1.261 

1.261 

1.0619 

1.0619 

0.2655 

0.2655 

0.9926 

0.9926 

0.9926 

1.2407 

1.2407 

0.9926 

1.2407 

1.2407 

1.2407 

1.2407 

0.9926 

0.9926 

0.982 

0.982 

0.982 

0.2537 

0.2537 

0.2428 

0.2428 

0.2481 

0.2428 

0.2481 

0.2481 

0.2481 

0.9926 

0.9926 

0.9i926 

0.9926 

1.1167 

0.9926 

0.9926 

0.9926 

0.9926 

0.9926 

0.9926 

0.3102 

0.3102 

0.3102 

0.3102 

0.3102 

0.3102 

0.1241 

0.9926 

0.9926 

0.9926 
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Import  Assessment  Table— 

Continued 

[Raw  Cotton  Fiber] 


Import  Assessment  Table— 
Continued 

[Raw  Cotton  Fiber] 


HTS  No. 


6206303040 

6206303050 

6206303060 

6206403010 

6206403030 

6206900040 

6207110000 

6207199010 

6207210010 

6207210030 

6207220000 

6207911000 

6207913010 

6207913020 

6208210010 

6208210020 

6206220000 

6208911010 

6208911020 

6206913010 

6209201000 

6209203000 

6209205030 

6209205035 

6209205040 

6209205045 

6209205050 

6209303020 

6209303040 

6210109010 

6210403000 

6210405020 

6211111010 

6211111020 

6211118010 

6211118020 

6211320007 

6211320010 

6211320015 

6211320030 

6211320060 

6211320070 

6211330010 

6211330030 

6211330035 

6211330040 

6211420010 

6211420020 

6211420025 

6211420060 

6211420070 

6211430010 

6211430030 

6211430040 

6211430050 

6211430060 

6211430066 

6212105020 

6212109010 

6212109020 

6212200020 

6212900030 

6213201000 

6213202000 

6213901000 

6214900010 

6216000600 

6216001720  . 

6216003800 


Conv. 

Cents/ 

fact. 

kg. 

0.9961 

0.9926 

0.9961 

0.9926 

0.9961 

0.9926 

0.3113 

0.3102 

0.3113 

0.3102 

0.249 

0.2481 

1.0652 

1.0614 

0.3617 

0.3604 

1.1085 

1.1046 

1.1085 

1.1046 

0.3695 

0.3682 

1.1455 

1.1415 

1.1455 

1.1415 

1.1455 

1.1415 

1.0583 

1.0546 

1.0583 

1.0546 

0.1245 

0.1241 

1.1455 

1.1415 

1.1455 

1.1415 

1.1455 

1.1415 

1.1577 

1.1536 

0.9749 

0.9715 

0.9749 

0.9715 

0.9749 

0.9715 

1.2186 

1.2143 

0.9749 

0.9715 

0.9749 

0.9715 

0.2463 

0.2454 

0.2463 

0.2454 

0.2291 

0.2283 

0.0391 

0.039 

0.4556 

0.454 

0.1273 

0.1269 

0.1273 

0.1269 

1.1455 

1.1415 

1.1455 

1.1415 

0.8461 

0.8431 

1.0413 

1.0377 

1.0413 

1.0377 

0.9763 

0.9729 

0.9763 

0.9729 

0.9763 

0.9729 

0.3254 

0.3243 

0.3905 

0.3891 

0.3905 

0.3891 

0.3905 

0.3891 

1.0413 

1.0377 

1.0413 

1.0377 

1.1715 

1.1674 

1.0413 

1.0377 

1.1715 

1.1674 

0.2603 

0.2594 

0.2603 

0.2594 

0.2603 

0.2594 

0.2603 

0.2594 

0.2603 

0.2594 

0.2603 

0.2594 

0.2412 

0.2404 

0.9646 

0.9612 

0.2412 

0.2404 

0.3014 

0.3003 

0.1929 

0.1922 

1.1809 

1.1768 

1.0628 

1.0591 

0.4724 

0.4707 

0.9043 

0.9011 

0.2351 

0.2343 

0.6752 

0.6728 

1.2058 

1.2016 

HTS  No. 


6216004100 

6217109510 

6217109530 

6301300010 

6301300020 

6302100005 

6302100008 

6302100015 

6302215010 

6302215020 

6302217010 

6302217020 

6302217050 

6302219010 

6302219020 

6302219050 

6302222010 

6302222020 

6302313010 

6302313050 

6302315050. 

6302317010 

6302317020 

6302317040 

6302317050. 

6302319010  . 

6302319040 

6302319060. 

6302322020. 

6302322040. 

6302402010. 

6302511000. 

6302512000. 

6302513000. 

6302514000. 

6302600010. 

6302600020. 

6302600030. 

6302910005. 

6302910015  . 

6302910025. 

6302910035  . 

6302910045. 

6302910050  . 

6302910060  . 

6303110000. 

6303910010  . 

6303910020. 

6304111000  . 

6304190500. 

6304191000  . 

6304191500  . 

6304192000  . 

6304910020  . 

6304920000  . 

6505901540  . 

6505902060. 


Conv. 
fact. 


1.2058 
1.0182 
0.2546 
0.8766 
0.8766 
1.1689 
1.1689 
1.1689 
0.8182 
0.8182 
1.1689 
1.1689 
1.1689 
0.8182 
0.8182 
0.8182 
0.4091 
0.4091 
0.8182 
1.1689 
0.8182 
1.1689 
1.1 
1.1 

1.1689 
0.8182 
0.8182 
0.8182 
0.4091 
0.4091 
0.9935 
0.5844 
0.8766 
0.5844 
0.8182 
1.1689 
1.052 
1.052 
1.052 
1.1689 
1.052 
1.052 
1.052 
1.052 
1.052 
0.9448 
0.6429 
0.6429 
1.0629 
1.052 
1.1689 
0.4091 
0.4091 
0.9351 
0.9351 
0.181 
0.9935 
6505902545 0.5844 


Cents/ 
kg. 


1.2016 
1.0146 
0.2537 
0.8735 
0.8735 
1.1648 
1.1648 
1.1648 
0.8153 
0.8153 
1.1648 
1.1648 
1.1646 
0.8153 
0.8153 
0.8153 
0.4077 
0.4077 
0.8153 
1.1648 
0.8153 
1.1648 
1.1648 
1.1648 
1.1648 
0.8153 
0.8153 
0.8153 
0.4077 
0.4077 

0.99 
0.5824 
0.8735 
0.5824 
0.8153 
1.1648 
1.0483 
1.0483 
1.0483 
1.1646 
1.0483 
1.0483 
1.0483 
1.0483 
1.0483 
0.9415 
0.6406 
0.6406 
1.0592 
1.0483 
1.1648 
0.4077 
0.4077 
0.9318 
0.9318 
0.1804 

0.99 
0.5824 


Dated:  August  7,  2001. 

Kenneth  C.  Clayton, 

Acting  Administrator,  Agricultural  Marketing 
Service. 

[FRDoc.  01-20188  Filed  8-10-01:  8:45  am] 

■LUNQ  COM  Mio-ea-p 


DEPARTMENT  OF  AGRICULTURE 
Agricultural  Marfcating  Sarvica 

7  CFR  Part  1230 
[No.  LS-01-02] 

Pork  Promotion,  Raaaarch,  and 
Conaumar  Information  Order— 
Increaaa  In  Importer  Aaaaaamants 

AGENCY:  Agricultxiral  Marketing  Service. 

USDA. 

ACTION:  Proposed  rule. 

SUMMARY:  Pursuant  to  the  Fork 
Promotion,  Research,  and  Consumer 
Information  Act  of  1985  (Act)  and  the 
Pork  Promotion,  Research,  and 
Consumer  Information  Order  (Order) 
issued  thereunder,  this  proposed  rule 
woidd  increase  by  seven-hundredths  to 
one-tenth  of  a  cent  per  pound  the 
amount  of  the  assessment  per  pound 
due  on  imported  pork  and  pork 
products  to  reflect  an  increase  in  the 
2000  average  price  for  domestic  barrows 
and  gilts.  This  proposed  action  would 
bring  the  equivalent  market  value  of  the 
live  animals  from  which  such  imported 
pork  and  pork  products  were  derived  in 
line  with  the  maricet  values  of  domestic 
porcine  animals.  These  proposed 
changes  will  facilitate  the  continued 
collection  of  assessments  on  imported 
porcine  animals,  pork,  and  pork 
products. 

DATES:  Comments  must  be  received  by 
September  12,  2001. 

ADDRESSES:  Send  two  copies  of 
comments  to  Ralph  L.  Tapp,  Chief; 
Marketing  Programs  Branch,  Room 
262 7-S;  Livestock  and  Seed  Program; 
Agricultiual  Marketing  Service  (AMS), 
USDA;  STOP  0251;  1400  hidependence 
Avenue.  SW.;  Washington.  DC  20250- 
0251.  Comments  will  be  available  for 
public  inspection  during  regular 
business  hoiu^  at  the  above  office  in 
Room  2627  South  Building;  14th  and 
Independence  Avenue.  SW.; 
Washington.  DC. 

FOR  FURTHER  INFORMATION  CONTACT: 
Ralph  L.  Tapp.  Chief,  Marketing 
Pn^rams  Branch.  202/720-1115. 
SUPn.EMENTARY  INRMMATION: 

Executive  Orders  128M  and  129«8  and 
Re^atory  Flexibility  Act 

This  proposed  rule  has  been 
determined  not  significant  for  piuposes 
of  Executive  Order  12866  and  therefore 
has  not  been  reviewed  by  the  Office  of 
Management  and  Budget. 

This  proposed  rule  has  been  reviewed 
under  Executive  Order  12988,  Civil 
Justice  Reform.  This  proposal  is  not 
intended  to  have  a  retroactive  effect. 
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The  Act  states  that  the  statute  is 
intended  to  occupy  the  field  of 
promotion  and  consiuner  education 
involving  pork  and  pork  products  and  of 
obtaining  funds  thereof  from  pork 
producers  and  that  the  regulation  of 
such  activity  (other  than  a  regulation  or 
requirement  relating  to  a  matter  of 
public  health  or  the  provision  of  State 
or  local  funds  for  such  activity)  that  is 
in  addition  to  or  different  bom  the  Act 
may  not  be  imposed  by  a  State. 

tue  Act  provides  that  administrative 
proceedings  m\ist  be  exhausted  before 
parties  may  file  suit  in  court.  Under 
§  1625  of  the  Act,  a  person  subject  to  an 
order  may  file  a  petition  with  the 
Secretary  stating  that  such  order,  a 
provision  of  such  order  or  an  obligation 
imposed  in  connection  with  such  order 
is  not  in  accordance  with  the  law;  and 
requesting  a  modification  of  the  order  or 
an  exemption  bom  the  order.  Such 
person  is  afforded  the  opportunity  for  a 
hearing  on  the  petition.  After  the 
hearing,  the  Secretary  would  rule  on  the 
petition.  The  Act  provides  that  the 
district  court  of  the  United  States  in  the 
district  in  which  a  person  resides  or 
does  business  has  jiuisdlction  to  review 
the  Secretary's  determination,  if  a 
complaint  is  filed  not  later  than  20  days 
after  the  date  such  person  receives 
notice  of  such  determination. 

This  action  also  was  reviewed  under 
the  Regulatory  Flexibility  Act  (RFA)  (5 
United  States  Code  (U.S.C.)  601  et  seq.). 
The  effect  of  the  Order  upon  small 
entities  initially  was  discussed  in  the 
September  5, 1986,  issue  of  the  Federal 
Register  (51  FR  31898).  It  was 
determined  at  that  time  that  the  Order 
would  not  have  a  significant  effect  upon 
a  substantial  number  of  small  entities. 
Many  of  the  estimated  500  importers 
may  be  classified  as  small  entities  under 
the  Small  Business  Administration 
definition  (13  CFR  121.201). 

This  proposed  rule  would  increase 
the  amount  of  assessments  on  imported 
pork  and  pork  products  subject  to 
assessment  by  seven-himdredths  to  one- 
tenth  of  a  cent  per  poimd,  or  as 
expressed  in  cents  per  kilogram,  fifteen- 
hundredths  to  twenty-two-hundredths 
of  a  cent  per  kilogram.  This  increase  is 
consistent  with  the  increase  in  the 
annual  average  price  of  domestic 
barrows  and  gilts  for  calendar  year  2000. 
The  average  annual  market  price 
increased  from  $31.46  in  1999  to  $42.70 
in  2000,  an  increase  of  about  36  percent. 
Adjusting  the  assessments  on  imported 
pork  and  pork  products  would  result  in 
an  estimated  increase  in  assessments  of 
$713,000  over  a  12-month  period. 
Assessments  collected  on  imported 
hogs,  pork,  and  pork  products  for  2000 
were  $3,384,096.  Accordingly,  the 


Acting  Administrator  of  AMS  has 
determined  that  this  action  would  not 
have  a  significant  economic  impact  on 
a  substantial  nimiber  of  small  entities. 

The  Act  (7  U.S.C.  4801-4819) 
approved  December  23, 1985, 
authorized  the  establishment  of  a 
national  pork  promotion,  research,  and 
consumer  information  program.  The 
program  was  funded  by  an  initial 
assessment  rate  of  0.25  percent  of  the 
market  value  of  all  porcine  animals 
marketed  in  the  United  States  and  on 
imported  porcine  animals  with  an 
equivalent  assessment  on  pork  and  pork 
products.  However,  that  rate  was 
increased  to  0.35  percent  in  1991  (56  FR 
51635)  and  to  0.45  percent  effective 
September  3. 1995  (60  FR  29963).  The 
final  Order  establishing  a  pork 
promotion,  research,  and  consumer 
information  program  was  published  in 
the  September  5, 1986,  issue  of  the 
Federal  Register  (51  FR  31898;  as 
corrected,  at  51  FR  36383  and  amended 
at  53  FR  1909.  53  FR  30243,  56  FR  4, 
56  FR  51635.  60  FR  29963,  61  FR  29002, 
62  FR  26205.  63  FR  45936,  and  64  FR 
44643)  and  assessments  began  on 
November  1, 1986. 

The  Order  requires  importers  of 
porcine  animals  to  pay  U.S.  Customs 
Service  (USCS).  upon  importation,  the 
assessment  of  0.45  percent  of  the 
animal's  declared  value  and  importers 
of  pork  and  pork  products  to  pay  USCS, 
upon  importation,  the  assessment  of 
0.45  percent  of  the  market  value  of  the 
live  porcine  animals  from  which  such 
pork  and  pork  products  were  produced. 
This  proposed  rule  would  increase  the 
assessments  on  all  of  the  imported  pork 
and  pork  products  subject  to  assessment 
as  published  in  the  Federal  Register  as 
a  final  rule  August  17. 1999,  and 
effective  on  September  16, 1999  (64  FR 
44643).  This  increase  is  consistent  with 
the  increase  in  the  annual  average  price 
of  domestic  barrows  and  gilts  for 
calendar  year  2000  as  calculated  by  the 
Department  of  Agriculture's 
(Department).  AMS.  Livestock  and 
Grain  Market  News  (LGMN)  Branch. 
This  increase  in  assessments  would 
make  the  equivalent  market  value  of  the 
live  porcine  animal  from  which  the 
imported  pork  and  pork  products  were 
derived  reflect  the  recent  increase  in  the 
market  value  of  domestic  porcine 
animals,  thereby  promoting 
comparability  between  importer  and 
domestic  assessments.  This  proposed 
rule  would  not  change  the  ciurent 
assessment  rate  of  0.45  percent  of  the 
market  value. 

The  methodology  for  determining  the 
per  pound  amount  of  assessments  for 
imported  pork  and  pork  products  was 
described  in  the  Supplementary 


Information  accompanying  the  Order 
and  published  in  the  September  5, 1986, 
Federal  Register  at  51  FR  31901.  The 
weight  of  imported  pork  and  pork 
products  is  converted  to  a  carcass 
weight  equivalent  by  utilizing 
conversion  factors  that  are  published  in 
the  Department's  Statistical  Bulletin  No. 
697  "Conversion  Factors  and  Weights 
and  Measures."  These  conversion 
factors  take  into  account  the  removal  of 
bone,  weight  lost  in  cooking  or  other 
processing,  and  the  nonpork 
components  of  pork  products.  Secondly, 
the  carcass  weight  equivalent  is 
converted  to  a  live  animal  equivalent 
weight  by  dividing  the  carcass  weight 
equivalent  by  70  percent,  which  is  the 
average  dressing  percentage  of  porcine 
animaJs  in  the  United  States.  Thirdly, 
the  equivalent  value  of  the  live  porcine 
animal  is  determined  by  multiplying  the 
live  animal  equivalent  weight  by  an 
annual  average  market  price  for  barrows 
and  gilts  as  calculated  by  LGMN 
Branch.  Finally,  the  equivalent  value  is 
multiplied  by  the  applicable  assessment 
rate  of  0.45  percent  due  on  imported 
pork  and  pork  products.  The  end  result 
is  expressed  in  an  amoimt  per  pound  for 
each  type  of  pork  or  pork  product.  To 
determine  the  amount  per  kilogram  for 
pork  and  pork  products  subject  to 
assessment  under  the  Act  and  Order,  the 
cent  per  pound  assessments  are 
multiplied  by  a  metric  conversion  factor 
2.2046  and  carried  to  the  sixth  decimal. 
Since  1999  when  the  last  adjustment 
was  made  in  the  amount  of  the 
assessment  due  on  live  hogs  and 
imported  pork  and  pork  products  (64  FR 
44643),  there  has  been  a  change  in  the 
way  LGMN  Branch  reports  hog  prices. 
For  calendar  year  1998,  the  annual 
average  price  for  barrows  and  gilts  was 
based  on  the  average  price  for  barrows 
and  gilts  at  five  terminal  markets. 
LGMN  Branch  no  longer  reports  the 
average  price  at  terminal  markets.  When 
the  Order  was  published  on  September 
5, 1986,  LGMN  Branch  reported  an 
annual  average  price  of  barrows  and 
gilts  based  on  the  seven  major  markets 
(East  St.  Louis,  Illinois;  Omaha, 
Nebraska;  Peoria,  Illinois;  St.  Joseph, 
Missomi;  South  St.  Paul,  Minnesota; 
Sioux  City,  Iowa;  and  Sioux  Falls,  South 
Dakota)  and  that  price  was  used  to 
calculate  the  equivalent  live  anim^jl 
value  of  imported  pork  and  pork 
products.  In  1991,  one  of  the  seven 
markets,  Peoria,  Illinois,  closed  and 
LGMN  Branch  changed  its  report  to 
include  the  annual  average  price  from 
only  six  markets.  Again  in  1994,  another 
market.  East  St.  Louis,  Illinois,  closed 
and  LGMN  began  reporting  annual 
average  price  for  banrows  and  gilts  based 
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on  five  markets.  In  December  1998,  two 
more  of  the  original  seven  markets, 
Sioux  City,  Iowa,  and  Omaha.  Nebraska, 
closed  and  LGMN  Branch  discontinued 
reporting  market  prices  based  on  the 
three  remaining  markets  because  these 
markets  did  not  have  a  sufficient 
volume  of  sales  to  accurately  reflect  a 
national  average  price  for  burows  and 
gilts. 

In  1999,  LGMN  Branch  replaced  the 
five-market  report  with  the  Iowa- 
Southern  Minnesota  hog  report  as  the 
source  for  the  national  average  price  for 
barrows  and  gilts.  This  average  price, 
comparable  to  the  former  five-market 
annual  average  price,  was  quoted  for 
49-52  percent  lean  yield  barrows  and 
gilts  weighing  an  average  of  240-280 
pounds  live  weight.  LGMN  Branch 
reported  these  prices  daily  as  well  as 
publishing  a  monthly  average  price  in 
the  "Livestock,  Meat  and  Wool  Weekly 
Summary  and  Statistics."  While  LGMN 
Branch  discontinued  publishing  an 
annual  average  price  of  barrows  and 
gilts  in  the  "Livestock,  Meat  and  Wool 
Weekly  Summary  and  Statistics,"  they 
had  calculated  the  annual  average  price 
for  barrows  and  gilts  based  on  the  12 
monthly  average  prices  in  the  Iowa- 
Southern  Minnesota  hog  reports.  This 
annual  average  price  was  used  in  the 
calculations  for  determining  the  per 
pound  amoimt  of  assessments  for 
imported  pork  and  pork  products. 
Further  changes  are  anticipated  in  the 
future  due  to  implementation  of  the 
Livestock  Mandatory  Price  Reporting 
pronam  (65  FR  75464)  on  April  2,  2001. 

Tne  formula  in  the  preamble  for  the 
Order  at  51  FR  31901  contemplated  that 
it  would  be  necessary  to  recalculate  the 
equivalent  live  animal  value  of 
imported  pork  and  pork  products  to 
reflect  changes  in  the  annual  average 
price  of  domwtic  barrows  and  gilts  to 
maintain  equity  of  assessments  between 
domestic  porcine  aniynalg  and  imported 
pork  and  pork  products. 

The  last  time  the  cent  per  pound 
assessments  for  imported  pork  and  pork 
products  listed  in  Uie  table  in 
§  1230.110(b)  were  adjusted  was  for 
calendar  year  1998  (64  FR  44643).  The 
equivalent  live  animal  value  of 
imported  pork  and  pork  products  was 
recalculated  for  calendar  year  1999  and 
when  compared  to  the  equivalent  live 
animal  value  for  calendar  year  1998,  no 
adjustments  in  the  cents  per  pound 
assessments  were  necessary  for 
imported  pork  and  pork  products 
subject  to  assessment  under  the  Act  and 
Order.  In  1999  the  average  annual  price 
for  barrows  and  gilts  was  $31.46  per 
hundredweight  as  determined  by  LGMN 
Branch  based  on  monthly  average  prices 
for  barrows  and  gilts  published  in  the 


"Livestock,  Meat  and  Wool  Weekly 
Summary  and  Statistics."  The  1998 
average  price  for  barrows  and  gilts  was 
$31.82  per  himdredweight.  The  cents 
per  poimd  assessments  for  calendar  year 
1999  remained  the  same  as  calendar 
year  1998. 

The  average  annual  market  price 
increased  bom  $31.46  per 
hundredweight  in  1999  to  $42.70  per 
hundredweight  in  2000,  an  increase  of 
about  36  percent.  This  increase  would 
result  in  a  corresponding  increase  in 
assessments  for  all  HTS  niunbers  listed 
in  the  table  in  §  1230.110(b),  64  FR 
44643;  August  17, 1999,  of  an  amoimt 
equal  to  seven-hundredths  to  one-tenth 
of  a  cent  per  pound,  or  as  expressed  in 
cents  per  kilogram,  fifteen-hundredths 
to  twenty-two  himdredths  of  a  cent  per 
kilogram.  Based  on  the  most  recent 
available  Department  of  Commerce, 
Bureau  of  Census,  data  on  the  volume 
of  imported  pork  and  pork  products 
available  for  the  period  January  1,  2000. 
through  September  30,  2000,  the 
proposed  increase  in  assessment 
amounts  would  result  in  an  estimated 
$713,000  increase  in  assessments  over  a 
12-month  period.  The  assessment  rate 
for  imported  live  hogs  is  not  affected  by 
the  change  in  the  cents  per  pound 
assessment  rate  for  imported  pork  and 
pork  products. 

This  proposed  rule  provides  for  a  30- 
day  comment  period.  This  comment 
period  is  appropriate  because  the 
proposed  rule  simply  provides  for  an 
adjustment  in  the  per  poimd  assessment 
levels  on  imported  pork  and  pork 
products  to  reflect  changes  in  live  hog 
prices  which  occurred  from  1999  to 
2000.  These  live  hog  prices  form  the 
basis  for  the  assessments.  This 
adjustment,  if  adopted,  should  be  made 
effective  as  soon  as  possible  to  promote 
optimum  equity. 

Lilt  of  Sul^ectB  in  7  CFR  Part  1230 

Administrative  practice  and 
procediue.  Advertising,  Agricultiual 
research.  Marketing  agreement.  Meat 
and  meat  products.  Pork  and  pork 
products. 

For  the  reasons  set  forth  in  the 
preamble,  it  is  proposed  that  7  CFR  part 
1230  be  amended  as  follows: 

PART  123Q-PORK  PROMOTION, 
RESEARCH,  AND  CONSUMER 
INFORMATION 

1.  The  authority  citation  for  7  CFR 
part  1230  continues  to  read  as  follows: 

Authority.  7  U.S.C.  4801-4819. 


Subpart  B—[AiiMnded] 

2.  In  Subpart  B— Rules  and 
Regulations,  §  1230.110  is  revised  to 
read  as  follows: 

S  1230.1 10    AsMMinents  on  Imported  poric 
and  pork  product*. 

(a)  The  following  HTS  categories  of 
imported  live  porcine  animals  are 
subject  to  assessment  at  the  rate 
specified. 


Live  porcine 
animals 


0103.10.0000 
0103.91.0000 
0103.92.0000 


Assessment 


0.45  percent  Customs  En- 
tered Value. 

0.45  percent  Customs  En- 
tered Value. 

0.45  percent  Customs  En- 
tered Value. 


(b)  The  following  HTS  categories  of 
imported  pork  and  pork  products  are 
subject  to  assessment  at  the  rates 
specified. 


Pork  and  PoA 

Assessment 

Products 

cents/It) 

oents/kg 

0203.11.0000 

.27 

.27 

.27 

.27 

.27 

.32 

.32 

.27 

.27 

.27 

.27 

.27 

.32 

.27 

.27 

.27 

.27 

.27 

.27 

.27 

.27 

.32 

.32 

.38 

.38 

.41 

.41 

.27 

.41 

.41 

.27 

38 

.32 

595242 

0203.12.1010 

595242 

0203.12.1020 

595242 

0203.12.9010 

595242 

0203.12.9020 

595242 

0203.19.2010 

705472 

0203.19.2090 

705472 

0203.19.4010 

595242 

0203.19.4090 

595242 

0203.21.0000 

.595242 

0203.22.1000 

595242 

0203.22.9000 

595242 

0203.29.2000 

705472 

0203.29.4000 

595242 

0206.30.0000 

595242 

0206.41.0000 

595242 

0206.49.0000  

595242 

0210.11.0010 

595242 

0210.11.0020 

.595242 

0210.12.0020 

595242 

0210.12.0040 

595242 

0210.19.0010 

705472 

0210.19.0090  . .  . 

705472 

1601.00.2010 

.837748 

1601.00.2090 

837748 

1602.41.2020 

903886 

1602.41.2040 

903886 

1602.41.9000 

595242 

1602.42.2020 

.903886 

1602.42.2040 

903886 

1602.42.4000 

.595242 

1602.49.2000 

837748 

1602.49.4000 

705472 

Dated:  August  3,  2001. 
Kenneth  C.  Clayton, 

Acting  Administrator.  Agricultural  Marketing 

Service. 

[FR  Doc.  01-20097  Filed  8-10-01;  8:45  am) 
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DEPARTMENT  OF  AGRICULTURE 
Fdod  SafMy  and  Inspection  Service 

9CFR  Part  327 
[Dodwt  No.  99-018P] 

Addition  Of  Slovakia  to  the  List  Of 
Countries  Eilgibls  To  Export  Meat 
Products  Into  tlw  United  States 

agency:  Food  Safety  and  Inspection 
Service,  USDA. 

ACTION:  Proposed  rule. 

SUMMARY:  The  Food  Safety  and 
Inspection  Service  (FSIS)  is  proposing 
to  add  Slovakia  to  the  list  of  countries 
eligible  to  export  meat  and  meat 
products  to  the  United  States.  Reviews 
by  FSIS  of  Slovakia's  laws,  regulations, 
and  other  written  materials  show  that  its 
meat  processing  system  meets 
requirements  that  are  equivalent  to  the 
relevant  provisions  of  the  Federal  Meat 
Inspection  Act  (FMIA)  and  its 
implementing  regulations. 

Under  this  proposal,  meat  products 
processed  in  certified  establishments  in 
Slovakia  will  be  permitted  to  be 
exported  to  the  United  States  if  these 
products  are  derived  from  cattle,  sheep, 
swine,  and  goats  slaughtered  in 
federally  inspected  establishments  in 
the  United  States,  or  in  certified 
slaughter  establishments  in  other 
countries  eligible  to  export  meat  to  the 
United  States.  All  meat  products 
exported  from  Slovakia  to  the  United 
States  will  be  reinspected  at  the  U.S. 
ports-of-entry  by  FSIS  inspectors  as 
required  by  law. 

DATES:  Comments  must  be  received  on 
or  before  October  12,  2001. 


S:  Send  an  original  and  two 
copies  of  comments  to: 

FSIS  Docket  Clerk,  Docket  #99-01 8P. 
Room  102,  Cotton  Annex,  300  C  Street, 
SW.,  Washington,  DC  20250-3700. 
Reference  materials  cited  in  this 
document  and  any  comments  received 
MriU  be  available  for  public  inspection  in 
the  FSIS  Docket  Room  bom  8:30  a.m.  to 
4:30  p.m.,  Monday  through  Friday. 
FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
Sally  Stratmoen,  Acting  Director, 
International  Policy  Development  Staff, 
Office  of  Policy,  Program  Development 
and  Evaluation;  (202)  720-6400. 
SUPPLEMENTARY  INFORMATION: 

Backgnmnd  | 

FSIS  is  proposing  to  amend  the 
Federal  meat  inspection  regiUations  to 
add  Slovakia  to  die  list  of  countries 
eligible  to  export  meat  and  meat 
I»D(ducts  to  the  United  States.  In  1972, 
the  country  formerly  known  as 


Czechoslovakia  completed  the  eligibility 
process  for  exportation  of  meat  products 
to  the  United  States.  The  coxmtiy 
maintained  its  eligibility  until  it  split 
into  two  separate  countries,  the  Czech 
Republic  and  Slovakia,  on  January  1, 
1993.  The  part  of  the  coimtry  that 
became  the  Czech  Republic  continued 
to  maintain  a  meat  inspection  system 
under  the  same  laws  and  regulations 
that  existed  when  it  was  part  of     • 
Czechoslovakia.  Since  FSIS  had 
previously  determined  that  these  laws 
and  regulations  were  equivalent  to  the 
meat  inspection  standards  applied  to 
products  produced  in  the  United  States, 
the  Agency  determined  that  the  newly 
formed  Czech  Republic  would  continue 
to  be  eligible  to  export  meat  and  meat 
products  to  the  United  States.  On 
February  24, 1995,  FSIS  published  a 
direct  final  rule  to  amend  section  327  of 
the  meat  inspection  regulations  (9  CFR 
part  327)  to  remove  "Czechoslovakia" 
and  add  the  "Czech  Republic"  to  the  list 
of  countries  eligible  to  export  meat 
products  to  the  United  States  (60  FR 
10306). 

The  part  of  former  Czechoslovakia 
that  became  Slovakia  had  never  had  any 
certified  meat  inspection  plants,  nor  had 
it  exported  any  meat  products  to  the 
United  States.  Given  this  history  and  the 
lack  of  information  about  the  Slovakian 
meat  inspection  system,  FSIS  was  not 
certain  that  Slovakia's  meat  inspection 
system  was  equivalent  to  that  of  the 
United  States.  Therefore,  FSIS  decided 
to  require  that  Slovakia  request  and 
receive  approval  from  FSIS  before  it 
could  be  deemed  eligible  to  have  its 
meat  products  exported  to  the  United 
States. 

Section  20  of  the  FMIA  (21  U.S.C. 
620)  prohibits  the  importation  into  the 
United  States  of  carcasses,  parts  of 
carcasses,  meat,  or  meat  food  products 
of  cattle,  sheep,  swine,  goats,  horses, 
mules,  or  other  equines  that  are  capable 
for  use  as  human  food  that  are 
adulterated  or  misbranded.  Imported 
meat  products  must  be  in  compliance 
with  the  Federal  meat  inspection 
regulations  to  ensiu-e  that  they  meet  the 
standards  provided  in  the  FMIA.  9  CFR 
327.2  establishes  the  procedures  by 
which  foreign  coimtries  that  want  to 
export  meat  or  meat  products  to  the 
United  States  may  become  eligible  to  do 
so. 

Section  327.2(a)  requires  that 
authorities  in  a  foreign  country's  meat 
inspection  system  certify  that  (1)  the 
system  provides  standards  equivalent  to 
those  of  the  United  States  and  (2)  the 
legal  authority  for  the  system  and  its 
implementing  regulations  are  equivalent 
to  those  of  the  United  States. 
Specifically,  a  country's  regiUations 


must  impose  requirements  that  are 
equivalent  to  those  of  the  United  States 
in  the  following  areas:  (1)  Ante-mortem 
and  post-mortem  inspection;  (2)  official 
controls  by  the  national  government 
over  plant  construction,  facilities,  and 
equipment;  (3)  direct  and  continuous 
supervision  of  slaughter  activities, 
where  applicable,  and  product 
preparation  by  official  inspection 
personnel;  (4)  separation  of 
establishments  certified  to  export  from 
those  not  certified;  (5)  maintenance  of  a 
single  standard  of  inspection  and 
sanitation  throughout  certified 
establishments;  and  (6)  official  controls 
over  condemned  product. 

Section  327.2  also  requires  that  a  meat 
inspection  system  maintained  by  a 
foreign  country,  with  respect  to 
establishments  that  prepare  products  in 
that  country  for  export  to  the  United 
States,  ensure  that  those  establishments 
and  their  meat  products  comply  with 
requirements  that  are  equivalent  to  the 
provisions  of  the  FMIA  and  the  meat 
inspection  regulations.  Foreign  country 
authorities  must  be  able  to  ensure  that 
all  certifications  required  under  Part  327 
of  the  meat  inspection  regulations 
(Imported  Products)  can  be  relied  upon 
before  approval  to  export  meat  products 
to  the  United  States  will  be  granted  by 
FSIS.  Besides  relying  on  its  initial 
determination  of  a  country's  eligibility, 
coupled  with  ongoing  reviews  to  ensure 
that  products  shipped  to  the  United 
States  are  safe,  wholesome,  and 
properly  labeled  and  packaged,  FSIS 
randomly  samples  imported  meat  and 
meat  products  for  reinspection  as  they 
enter  the  United  States. 

In  addition  to  meeting  the 
certification  requirements,  a  foreign 
country's  inspection  system  must  be 
evaluated  by  FSIS  before  it  will  be 
granted  eligibility  to  export  meat 
products  to  the  United  States.  This 
evaluation  consists  of  two  processes:  a 
docimaent  review  and  an  on-site  review. 
The  dociuient  review  is  an  evaluation 
of  the  laws,  regulations,  and  other 
written  materials  used  by  the  country  to 
operate  its  inspection  program.  To  help 
the  country  oi^anize  its  materials,  FSIS 
gives  the  coimtry  questionnaires  that 
ask  for  detailed  information  about  the 
coimtry's  inspection  practices  and 
procedures  in  five  risk  areas.  These  five 
risk  areas,  which  are  the  focus  of  the 
evaluation,  are  sanitation,  animal 
disease,  slaughter/processing,  residues, 
and  enforcement.  FSIS  evaluates  the 
information  to  verify  that  the  critical 
points  in  the  five  risk  areas  are 
addressed  satisfactorily  with  respect  to 
standards,  activities,  resources,  and 
enforcement.  If  the  document  review  is 
satisfactory,  an  on-site  review  is 
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scheduled  using  a  multi-disciplinary 
team  to  evaluate  all  aspects  of  the 
coimtry's  inspection  program,  including 
laboratories  and  individual 
establishments  within  the  country. 

Evaluation  of  the  Slovakian  Inspection 
System 

In  response  to  a  request  from  Slovakia 
for  approval  to  export  meat  and  meat 
products  to  the  United  States,  FSIS 
conducted  a  review  of  the  Slovakian 
meat  inspection  system  to  determine  if 
it  is  equivalent  to  the  U.S.  meat 
inspection  system.  First,  FSIS  compared 
Slovakia's  meat  inspection  laws  and 
regulations  with  U.S.  requirements.  The 
study  concluded  that  the  requirements 
contained  in  Slovakia's  meat  inspection 
laws  and  regulations  are  equivalent  to 
those  mandated  by  the  FKQA  and  its 
implementing  regulations.  FSIS  then 
conducted  an  on-site  review  of  the 
Slovakian  meat  inspection  system  in 
operation.  The  FSIS  review  team 
concluded  that  Slovakia's 
implementation  of  meat  processing 
standards  and  procedures  is  equivalent 
to  that  of  the  United  States,  and  that 
Slovakia's  official  residue  control 
laboratory  is  fully  capable  of  testing 
meat  products. 

If  this  proposal  is  adopted  by  FSIS, 
meat  products  exported  to  the  United 
States  frt>m  Slovakia  will  be  reinspected 
at  the  ports-of-entry  for  transportation 
damage,  labeling,  proper  certification, 
general  condition,  and  accurate  count. 
Other  types  of  inspection  will  also  be 
conducted,  inclucUng  examining  the 
product  for  defects  and  performing 
laboratory  analyses  to  detect  chemical 
residues  in  the  product  or  to  determine 
whether  the  product  is 
microbiologically  contaminated. 

Products  that  pass  reinspection  will 
be  stamped  with  the  official  mark  of 
inspection  and  allowed  to  enter  U.S. 
commerce.  If  they  do  not  meet  U.S. 
requirements,  they  will  be  stamped 
"U.S.  Refused  Entry"  and  re-exported, 
destroyed,  or  converted  to  animal  food. 

Accordingly,  FSIS  is  proposing  to 
amend  section  327  of  the  meat 
inspection  regulations  to  add  Slovakia 
as  a  country  from  which  meat  and  meat 
products  may  be  eligible  for  export  to 
the  United  States.  As  a  country  eligible 
to  export  meat  and  meat  products  to  the 
United  States,  the  government  of 
Slovakia  wiU  certify  to  FSIS  those 
establishments  that  intend  to  export 
such  products  to  the  United  States  and 
that  operate  according  to  U.S. 
requirements.  FSIS  will  verify  that 


establishments  certified  by  the  Slovakia 
government  are  meeting  the  U.S. 
reqiiirements.  This  verification  will  be 
done  through  on-site  reviews  of  the 
establishments  while  they  are  in 
operation. 

Although  a  foreign  coimtry  may  be 
listed  as  eligible  to  export  meat  and 
meat  products,  products  from  that 
country  must  also  comply  with  other 
U.S.  requirements,  including  the 
restrictions  under  title  9,  part  94  of  the 
Animal  and  Plant  Health  Inspection 
Service's  regulations  that  relate  to  the 
importation  of  meat  and  meat  products 
from  foreign  countries  into  the  United 
States. 

Executive  Order  12988 

This  proposed  rule  has  been  reviewed 
under  Executive  Order  12988,  Civil 
Justice  Reform.  States  and  looaJ 
jurisdictions  are  preempted  by  the 
Federal  Meat  Inspection  Act  (FMIA) 
from  imposing  any  marking,  labeling, 
packaging,  or  ingredient  requirements 
on  federally  inspected  meat  or  meat 
products  that  are  in  addition  to,  or 
different  than,  those  imposed  under  the 
FMIA.  States  and  local  jurisdictions 
may,  however,  exercise  concurrent 
jurisdiction  over  meat  and  meat 
products  that  are.  outside  official 
establishments  for  the  purpose  of 
preventing  the  distribution  of  meat  and 
meat  products  that  are  misbranded  or 
adulterated  under  the  FMIA,  or,  in  the 
case  of  imported  articles,  that  are  not  at 
such  an  establishment,  after  their  entry 
into  the  United  States.  This  proposed 
rule  is  not  intended  to  have  retroactive 
effect.  If  this  proposed  rule  is  adopted, 
administrative  proceedings  will  not  be 
required  before  parties  may  file  suit  in 
court  challenging  this  rule.  However, 
the  administrative  procedures  specified 
in  9  CFR  306.5  must  be  exhausted  prior 
to  any  judicial  challenge  of  the 
application  of  the  provisions  of  this 
proposed  rule,  if  the  challenge  involves 
any  decision  of  an  FSIS  employee 
relating  to  inspection  services  provided 
under  die  FMIA. 

Executive  Order  12866  and  Regulatory 
Flexibility  Act 

This  proposed  rule  has  been  reviewed 
under  Executive  Order  12866.  It  has 
been  determined  to  be  not  significant  for 
purposes  of  Executive  Order  12866  and 
therefore,  has  not  been  reviewed  by  the 
Office  of  Management  and  Budget 
(0MB). 

Currentiy,  there  is  only  one 
estabUshment  in  Slovakia  that  has 


applied  for  USDA  Meat  Plant 
C(9rtification  for  Export.  This 
establishment  would  export  non-heat 
treated  shelf  stable  meat  products,  such 
as  sausages  and  salami,  and  non-shelf 
stable  cooked  meat  products,  such  as 
pasteurized  hams  and  specialty  cured, 
cooked,  and  smoked  meat  products. 
U.S.  imports  frtim  this  establishment  are 
expected  to  total  520  tons  per  year. 

U.S.  firms  currently  export  no  meat 
products  and  only  a  small  amount  of 
poultry  products  to  Slovakia.  Table  1 
reports  U.S.  exports  of  poultry  and  pork 
products  to  Slovakia  from  1994  to  2000. 
Poultry  exports  were  highest  in  1994, 
before  declining  and  eventually  falling 
to  zero  in  1996.  Poultry  exports 
reappeared  again  in  1998,  but  again  at 
relatively  low  levels. 

Table  1  also  reports  U.S.  exports  of 
pork  products  to  Slovakia.  Between 
1994  and  2000,  U.S.  firms  exported  pork 
products  to  Slovakia  only  once,  in  1994. 
Since  then,  the  U.S.  has  not  had  any 
exports  of  meat  products  to  Slovakia. 

If  this  proposal  is  issued  as  a  final 
rule,  it  could  begin  to  reopen  trade 
between  the  United  States  and  Slovakia. 
During  much  of  the  mid-1990's,  many 
emerging  democratic  nations  faced 
substantial  economic  obstacles.  Listing 
Slovakia  as  a  country  eligible  to  export 
meat  and  meat  products  to  the  United 
States  could  begin  the  process  of 
reacquainting  Slovakia  with  U.S.  firms. 

Expected  benefits  from  this  type  of 
proposed  rule  would  generally  accrue  to 
consumers  in  the  form  of  lower  prices. 
However,  the  volume  of  trade 
stimulated  by  this  proposal  is  likely  to 
be  so  small  as  to  have  little  effect  on 
supply  and  farm-level  prices  for 
livestock.  Apart  from  any  change  in 
prices,  U.S.  consumers  may  still  benefit 
frvm  an  increased  choice  of  meat 
products  in  the  marketplace. 

The  costs  of  this  proposed  rule  will 
accrue  primarily  to  producers  in  the 
form  of  greater  competition  from 
Slovakia.  However,  as  mentioned  in  the 
preceding  paragraph,  the  volume  of 
trade  stimulated  by  this  rule  would  be 
very  small  and  is  likely  to  have  litUe 
effect  on  supply  and  farm-level  prices. 
Nonetheless,  it  is  possible  that  U.S. 
firms  that  produce  products  that  would 
compete  with  Slovakian  imports  could 
fece  short-run  difficulties.  However,  in 
the  long  run,  it  is  expected  that  such 
firms  would  adjust  their  product  mix  in 
order  to  compete  effectively. 
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Table  1.— U.S.  Exports  of  Poultry  and  Pork  Products  to  Slovakia,  1994-2000 


Calendar  year 


Poultry: 
1994 
1995 
1996 
1997 
1998 
1999 
2000 

Poric: 
1994 
1995 
1996 
1997 
1998 
1999 
2000 


Quantity  (tons) 


283 
22 
0 
0 
68 
24 
69 

38 
0 
0 
0 
0 
0 
0 


Value 


$354,000 
20.000 
0.00 
0.00 
68,000 
14,000 
55.000 

39,480 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 


Average  price  per 
ton 


$1250.88 

909.09 

NA. 

NA. 

1000.00 

583.30 

797.10 

1038.95 
NA. 
NA. 
NA. 
NA. 
NA. 
NA. 


E£Eect  on  Small  Entities 

The  Administrator,  FSIS,  has  made  an 
initial  determination  that  this  proposed 
rule  will  not  have  a  significant  impact 
on  a  substantial  number  of  small 
entities,  as  defined  by  the  Regulatory 
Flexibility  Act  (5  U.S.C.  601  et  seq.). 
This  proposed  rule  would  add  Slovakia 
to  the  list  of  coimtries  eligible  to  export 
meat  and  meat  products  to  the  United 
States.  Currently,  only  one 
establishment  in  Slovakia  has  applied 
for  USDA  Meat  Plant  Certification  for 
Export.  This  establishment  plans  to 
export  approximately  520  tons  of  non- 
heat  treated  shelf  stable  meat  products 
and  non-shelf  stable  cooked  meat 
products  to  the  United  States  per  year. 
The  volume  of  trade  stimulated  by  this 
rule  would  be  very  small,  and,  as 
previously  mentioned,  is  not  likely  to 
have  much  of  an  effect  on  supply  and 
prices.  Therefore,  this  proposed  rule  is 
not  expected  to  have  a  significant 
impact  on  small  domestic  entities  that 
produce  these  types  of  products. 

Paperwork  Requirements 

No  new  paperwork  requirements  are 
associated  with  this  proposed  rule.  A 
foreign  country  that  wants  to  export 
meat  products  to  the  United  States  is 
required  to  provide  information  to  FSIS 
to  certify  that  its  inspection  system 
provides  standards  equivalent  to  those 
of  the  United  States  and  that  the  legal 
authority  for  the  system  and  its 
implementing  regulations  are  equivalent 
to  those  of  the  United  States  before  it 
may  start  exporting  such  product  to  the 
United  States.  FSIS  collects  this 
information  one  time  only.  FSIS  gave 
Slovakia  questioimaires  asking  for 
detailed  information  about  the  country's 
inspection  practices  and  procedures  to 
assist  the  country  in  organizing  its 
materials.  This  information  coUection 


was  approved  imder  OMB  number 
0583-0094.  This  proposed  rule  contains 
no  other  paperwork  requirements. 

Public  Notification  and  Request  for 
Data 

FSIS  requests  information  regarding 
the  impact  of  this  proposed  rule  on 
minorities,  women,  and  persons  with 
disabilities,  including  information  on 
the  number  of  minority-owned  meat  and 
poultry  establishments,  the  makeup  of 
establishment  workforces,  and  the 
communities  served  by  official 
establishments.  Public  involvement  in 
all  segments  of  rulemaking  and  policy 
development  are  important. 
Consequently,  in  an  effort  to  better 
ensure  that  minorities,  women,  and 
persons  with  disabilities  are  aware  of 
this  proposed  rule  and  are  informed 
about  the  mechanism  for  providing  their 
comments,  FSIS  will  annoimce  it  and 
provide  copies  of  this  Federal  Register 
publication  in  the  FSIS  Constituent 
Update.  FSIS  provides  a  weekly  FSIS 
Constituent  Update,  which  is 
communicated  via  fax  to  over  300 
organizations  and  individuals.  In 
addition,  the  update  is  available  on  line 
through  the  FSIS  web  page  located  at 
http://frwebgate.access.gpo.gov/cgi-bin/ 
leaving.cgi?from=  leavingFR.htinI&-log= 
Iinklog&io=  http://www.fsis.usda.gov. 
The  update  is  used  to  provide 
information  regarding  FSIS  policies, 
procedures,  regulations,  Federal 
Register  notices,  FSIS  public  meetings, 
recalls,  and  any  other  types  of 
information  that  could  affect  or  would 
be  of  interest  to  our  constituents/ 
stakeholders.  The  constituent  fax  list 
consists  of  industry,  trade,  and  farm 
groups,  consumer  interest  groups,  allied 
health  professionals,  scientific 
professionals,  and  other  individuals  that 
have  requested  to  be  included.  Through 


these  various  channels,  FSIS  is  able  to 
provide  information  to  a  much  broader, 
more  diverse  audience.  For  more 
information  and  to  be  added  to  the 
constituent  fax  list,  fax  your  request  to 
the  Congressional  and  Public  Affairs 
Office,  at  (202)  720-5704. 

List  of  Subjects  in  9  CFR  Part  327 

Imports,  Meat  and  meat  products. 

For  the  reasons  set  out  in  the 
preamble,  FSIS  is  proposing  to  amend  9 
CFR  part  327  as  follows: 

PART  327— IMPORTED  PRODUCTS 

1.  The  authority  citation  for  part  327 
continues  to  read  as  follows: 

Authority:  21  U.S.C.  601-695;  7  CFR  2.18, 
2.53. 

§327^    [Amended] 

2.  Section  327.2  is  amended  by 
adding  "Slovakia"  in  alphabetical  order 
to  the  list  of  countries  in  paragraph  (b). 

Done  at  Washington,  DC,  on:  August  7, 
2001. 

Thomas  J.  Billy, 

Administrator. 

[PR  Doc.  01-20098  Filed  8-10-01;  8:45  am] 

BIUINQ  CODE  3410-OM-P 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Indian  Affairs 
25  CFR  Part  151 

Acquisition  of  TItie  to  i-and  In  Trust 

AGENCY:  Bureau  of  Indian  Affairs 
ACTION:  Notice  of  proposed  withdrawal 
of  final  rule;  request  for  comments 

SUMMARY:  This  action  seeks  public 
comment  on  whether  the  Final  Rule 
entitled  "Acquisition  of  Title  to  Land  in 
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Trust"  should  be  withdrawn  and  a 
further  rule  proposed  to  better  address 
the  public's  continued  concerns 
regarding  the  Department's  procedures 
for  taking  land  into  trust  for  federally- 
recognized  Indian  tribes. 
DATES:  Comments  regarding  this 
ndemaking  should  Im  received  by 
September  12,  2001. 
ADDRESSES:  Comments  regarding  this 
action  should  be  submittal  to:  Terry 
Virden,  Director,  Office  of  Trust 
Responsibilities,  MS  4513  MIB,  1849  C 
Street,  NW,  Washington.  DC  202240. 
FOR  FURTHER  MFORMATION  COi«TACT: 
Terry  Virden,  Office  of  Trust 
Responsibilities,  MX  4513  MIB.  1849  C 
Street,  NW,  Washington.  DC  20240; 
telephone  202/208-5831. 
SUPPLEMENTARY  INFORMATION:  The  rule 
entitled  "Acquisition  of  Title  to  Land  in 
Trust"  was  published  in  the  Federal 
Register  on  January  16. 2001.  and  its 
effective  date  was  extended  by  a  Notice 
published  in  the  Federal  Regteter  on 
April  16.  2001.  This  effective  date  of 
this  rule  has  been  further  extended  to 
November  10,  2001.  by  action  taken 
today  in  this  issue  of  die  Federal 
RMister. 

During  the  comment  period  first 
extending  the  effective  date  of  this  rule 
(April  16-June  15.  2001).  the 
Department  received  192  submissions 
from  a  variety  of  Indian  tribes,  state  and 
local  governments,  and  other  interested 
groups  and  individuals.  The  comments 
articulated  a  variety  of  opposing  views. 
For  example,  comments  stated  that  the 
final  rule  should  be  revoked,  amended 
in  part  only,  changed  in  specific  ways 
or  made  immediately  effective.  Even 
though  many  comments  suggested 
amending  only  certain  parts  of  the  final 
rule,  tbe  Department  finds  that  it  may  be 
impracticable  and  inefficient  to  repeal 
only  part  of  the  final  rule.  While  the 
Department  continues  to  review  these 
comments  during  a  further  extension  of 
the  effective  date,  as  published  in 
today's  issue  of  the  Federal  Register,  the 
Department  is  seeking  comments  on 
whether  to  withdraw  the  final  rule  and 
propose  a  new  rule  that  would  better 
speak  to  the  ongoing  concerns  of  the 
public  regarding  the  Department's 
procedures  for  taking  land  into  trust  for 
federally-recognized  tribes. 

Comments  mat  are  being  reviewed 
concern  several  areas  of  the  final  rule. 
One  area  of  concern  is  individual 
applications  for  lands  into  trust  for 
housing  or  home  site  purposes.  The 
Department  is  considering  the 
advisability  of  expediting  and 
prioritizing  these  types  of  applications 
under  a  new  proposed  rule. 
Applications  for  housing  or  home  site 


purposes  could  be  identified  as 
acquisitions  containing  five  (5)  acres  of 
land  or  less  for  the  purpose  of  meeting 
individual  housing  needs.  Another  area 
of  concern  has  been  land  use  issues  on 
off-reservation  acquisitions  and  land  use 
issues  with  the  designation  of  Tribal 
Land  Acquisition  Areas  (TLAA).  In 
applications  for  off-reservation 
acqiiisitions,  the  Department  is 
considering  the  advisability  of  requiring 
that  tribes  submit  land  use  plans  for  the 
parcel  to  be  acquired.  The  Secretary 
would  approve  those  land  use  plans  as 
part  of  her  review  of  the  application.  In 
addition,  when  a  tribe  submits  an 
application  to  the  Secretary  for  approval 
of  a  TLAA,  the  Department  is 
considering  the  advisability  of  requiring 
that  the  application  contain  a  land  use 
plan  for  the  TLAA  which  the  Secretary 
woidd  approve  as  part  of  her  review  and 
approval  of  the  TLAA  designation. 

Several  comments  focused  on  the  lack 
of  standards  contained  in  the  final  rule. 
The  Department  is  considering 
clarifying  the  standards  that  will  be 
used  by  die  Secretary  to  determine 
whether  to  approve  an  application  and 
defining  the  burdens  of  proof  that  the 
applicant  and  those  opposing  a  trust 
application  have  to  the  application.  For 
on-reservation  acquisitions,  the 
Department  is  considering  requiring  a 
tribe  or  individual  to  show  by 
substantial  evidence  that  the  acquisition 
facilitates  tribal  self-determination, 
economic  development,  Indian  housing, 
land  consolidation,  or  natural  resources 
protection.  The  Department  is  further 
considering  requiring  opponents  of  on- 
reservation  trust  acquisitions  to  show  by 
clear  evidence  that  the  acquisition  will 
result  in  severe  negative  impact  to  the 
environment  or  severe  hvm  to  the  local 
government.  For  off-reservation 
acquisitions,  the  Department  is 
considering  requiring  that  tribes  show 
by  substantial  evidence  that  the 
acquisition  is  necessary  to  fecilitate 
tribal  self-determination,  economic 
development,  Indian  housing,  land 
consolidation,  or  natural  resoiut^s 
protection,  and  the  tribe  be  further 
required  to  show  that  no  demonstrable 
harm  to  the  local  community  is  realized. 
The  Department  is  considering  requiring 
that  opponents  of  off-reservation 
acquisitions  show  by  clear  evidence  that 
the  acquisition  will  resiUt  in  significant 
harm  to  the  local  community  or  severe 
negative  impacts  to  the  environment. 

Another  area  of  concern  has  been  the 
availability  of  applications  for  review. 
The  Department  is  considering  changing 
the  length  of  time  that  states  and  local 
communities  have  to  comment  on  the 
application.  Currentiy,  for  on- 
reservation  acquisitions,  the  final  rule 


provides  state  and  local  communities  30 
days  to  comment  on  an  application.  The 
Department  is  considering  allowing 
state  and  local  communities  60  days  to 
comment  on  on-reservation 
acquisitions.  For  off-reservation 
acquisitions,  the  final  rule  currently 
provides  that  state  and  local 
commimities  have  60  days  to  comment 
on  an  application.  The  Department  is 
considering  allowing  the  state  and  local 
communities  90  days  to  comment  on 
off-reservation  applications.  The 
additional  30  days  to  review 
applications  will  provide  state  and  local 
governments  adequate  time  to  review 
the  application  at  the  local  Bureau  of 
Indian  Affairs  (BIA)  agency  or  regional 
office.  The  Department  is  also  interested 
in  using  technology  to  make  the  review 
of  applications  easier  and  more 
efficient.  Any  comments  on  how  the 
Internet  or  computer  technology  might 
facilitate  review  of  trust  acquisition 
applications  would  be  helpful. 

Considering  the  range  of  comments 
already  received  and  reviewed,  the 
Department  takes  this  action  to  seek 
comment  on  whether  the  final  rule 
should  be  withdrawn  for  the  best 
interests  of  the  constituencies  served  by 
the  rule. 

Dated:  August  8.  2001. 
Neal  A.  McCaMi, 

Assistant  Secretary — Indian  Affairs. 
[PR  Doc.  01-20254  Filed  8-10-01;  8:45  ami 
BUMQ  COOe  4310-n-r 


DEPARTMENT  OF  DEFENSE 

Dapartmsnt  of  ttM  Army,  Corps  of 
Englnssrs 

33  CFR  Part  334 

Naval  Rsstrlcted  Arsa,  Naval  Air 
Station  Whidbsy  island.  Waahlngton 

agency:  U.S.  Army  Corps  of  Engineers,' 

DoD. 

ACTION:  Notice  of  proposed  rulemaking 

and  request  for  written  comments. 

SUMMARY:  The  Corps  of  Engineers  is 
proposing  to  establish  a  new  restricted 
area  in  the  waters  of  Crescent  Harbor. 
Saratoga  Passage,  adjacent  to  Naval  Air 
Station  Whidbey  Island  near  Oak 
Harbor,  Washington.  Under  this 
proposal,  there  would  be  no  permanent, 
around-the-clock  restrictions  on  use  of 
the  area.  Restrictions  would  be 
intermittent  and  temporary,  and  only 
apply  when  naval  training  exercises  are 
signaled  as  in  progress.  Prior  to  the 
commencement  of  an  exercise,  the  Navy 
would  conduct  an  air  or  surface 
reconnaissance  of  the  area  to  ensure  the 
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area  is  clear.  Vessels  underway  and 
laying  a  course  through  the  area  would 
not  be  interfered  with,  but  such  vessels 
woidd  not  be  allowed  to  delay  their 
progress.  Vessels  anchored  in,  or 
nearing  the  restricted  area  diuing  the 
conduct  of  an  exercise,  would  be 
contacted  by  a  Navy  patrol  boat  and 
advised  to  depart  or  steer  clear. 
Exercises  would  only  occur  when  all 
vessels  and  persons  were  clear  of  the 
area.  The  purpose  of  this  proposal  is  to 
ensure  public  safety  and  the  Navy's 
ability  to  conduct  training  exercises 
without  interference. 

DATES:  Conunents  must  be  submitted  on 
or  before  September  1 2 ,  2001 . 
ADDRESSES:  U.S.  Army  Carps  of 
Engineers,  ATTN:  CECW-OR,  20 
Massachusetts  Avenue,  NW., 
Washington  DC  20314-1000. 
FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Frank  Torbett,  Headquarters  Regulatory 
Branch  at  (202)  761-4618  or  Mr.  Jack 
Kennedy,  Corps  Seattle  District,  at  (206) 
764-6907. 

SUPPLEMENTARY  INFORMATION:  Pursuant 
to  its  authorities  in  Section  7  of  the 
Rivers  and  Harbors  Act  of  1917  (40  Stat. 
266;  33  U.S.C.  1)  and  Chapter  XIX  of  the 
Army  Appropriation  Act  of  1919  (40 
Stat.  892;  33  U.S.C.  3)  the  Corps 
proposes  to  amend  the  regulations  in  33 
CFR  part  334  by  adding  a  new  Section 
334.1218  which  would  establish  a  new 
naval  restricted  area  in  the  waters  of 
Crescent  Harbor,  Saratoga  Passage, 
adjacent  to  Naval  Air  Station  Whidbey 
Island,  near  Oak  Harbor,  Island  County, 
Washington. 

The  restrictions  proposed  in  this 
request  woiild  be  intermittent, 
infrequent,  and  of  short  duration. 
According  to  the  Navy,  a  review  of  their 
operations  and  restricted  areas  indicated 
the  need  for  an  additional  restricted  area 
in  Crescent  Harbor,  a  waterbody  used  by 
Explosive  Ordinance  Disposal  Units  for 
training  exercises  for  many  years 
without  incident  or  complaint.  The 
restricted  area  is  required  for  safety 
purposes.  The  exercises  in  question  take 
place  about  once  a  month  and  require 
only  a  very  temporary  closure  of  the 
waterway.  A  typical  training  cycle  takes 
approximately  one  hour.  Besides 
Explosive  Ordinance  Disposal  exercises, 
the  Navy  envisions  invoking  the 
restrictions  diuing  naval  training 
exercises  involving  activities  like  aerial 
minesweeping,  underwater  object 
locating,  and  air-sea  rescue. 

Procedural  Requirements 

a.  Review  Under  Executive  Order  12866 

This  proposed  rule  is  issued  with 
respect  to  a  military  function  of  the 


Defense  Department  and  the  provisions 
of  Executive  Order  12866  do  not  apply. 

b.  Review  Under  the  Regulatory 
Flexibility  Act 

This  proposed  rule  has  been  reviewed 
imder  the  Regulatory  Flexibility  Act 
(Public  Law  96-354),  which  requires  the 
preparation  of  a  regulatory  flexibility 
analysis  for  any  regulation  that  will 
have  a  significant  economic  impact  on 
a  substantial  niunber  of  small  entities 
[i.e.,  small  businesses  and  small 
governments).  The  Corps  expects  that 
the  economic  impact  of  the 
establishment  of  this  restricted  area 
would  have  no  impact  on  the  public,  no 
anticipated  navigational  hazard  or 
interference  with  existing  waterway 
traffic,  and  accordingly,  certifies  that 
this  proposal,  if  adopted,  will  have  no 
significant  economic  impact  on  small 
entities. 

c.  Review  Under  the  National 
Environmental  Policy  Act 

The  Seattle  District  has  prepared  a 
preliminary  Environmental  Assessment 
(EA)  for  this  action.  The  preliminary  EA 
concluded  that  this  action  will  not  have 
a  significant  impact  on  the  hiunan 
environment.  After  receipt  and  analysis 
of  comments  from  this  Federal  Register 
posting  and  the  Seattle  District's 
conciurent  Public  Notice,  the  Corps  will 
prepare  a  final  environmental  document 
detailing  the  scale  of  impacts  this  action 
will  have  upon  the  human  environment. 
The  envfronmental  assessment  may  be 
reviewed  at  the  District  Office  listed  at 
the  end  of  FOR  FURTHER  INFORMATION 
CONTACT,  above. 

d.  Unfunded  Mandates  Act 

This  proposed  rule  does  not  impose 
an  enforceable  duty  among  the  private 
sector  and,  therefore,  is  not  a  Federal 
private  sector  mandate  and  is  not 
subject  to  the  requirements  of  Section 

202  or  205  of  the  Unfunded  Mandates 
Act.  We  have  also  found  under  Section 

203  of  the  Act  that  small  governments 
will  not  be  significantly  and  uniquely 
affected  by  this  rulemaiking. 

List  of  Subjects  in  33  CFR  Part  334 

Danger  Zones,  Marine  Safety, 
Restricted  Areas,  Waterways. 

For  the  reasons  set  out  in  the 
preamble,  we  propose  to  amend  33  CFR 
Part  334  to  read  as  follows: 

PART  334-DANGER  ZONE  AND 
RESTRICTED  AREA  REGULATIONS 

1.  The  authority  citation  for  Part  334 
continues  to  read  as  follows: 

Authority:  40  Stat.  266  (33  U.S.C.  1)  and 
40  Stat.  892  (33  U.S.C.  3). 


2.  Add  new  section  334.1218  to  read 
as  follows: 

§334.1218    Cmcent  Harbor,  Naval  Air 
Station  WhIdboy  Island,  Oak  Harbor,  WA; 
Naval  Restrictad  Area. 

(a)  The  area.  The  area  is  drawn  from 
the  Pohiell  Point  Light  (48°16'22''  N, 
122°33'32''  W)  west-southwest  to  a  point 
in  central  Crescent  Harbor  (48''16'00''  N, 
122°36'00''  W)  and  then  due  north  to  a 
point  along  Crescent  Harbor's  northern 
shoreline  on  Whidbey  Island  (48°17'55'' 
N,  122''36'0p''  W). 

(b)  The  regulations.  (1)  Restrictions 
would  be  intermittent,  and  only  apply 
when  naval  training  exercises  are  in 
progress. 

(2)  Prior  to  the  commencement  of  an 
exercise,  the  Navy  would  conduct  an  air 
or  siuface  reconnaissance  of  the  area  to 
ensure  the  area  is  clear.  Vessels 
imderway  and  laying  a  course  through 
the  area  would  not  be  interfered  with, 
but  such  vessels  would  not  be  allowed 
to  delay  their  progress.  Vessels 
anchored  in,  or  nearing  the  restricted 
area  during  the  conduct  of  an  exercise, 
will  be  contacted  by  a  Navy  patrol  boat 
and  advised  to  depart  or  steer  clear. 

(3)  Exercises  would  only  occur  when 
all  vessels  and  persons  are  clear  of  the 
area.  When  exercises  are  in  progress, 
use  of  the  area  will  be  indicated  by  the 
presence  of  a  red  "Bravo"  flag  flying 
from  the  patrol  boat  and/or  a  buoy  to  be 
placed  at  the  Southwest  comer  of  the 
restricted  area  (latitude  48''16'00''  N, 
longitude  122°36'00"W). 

(4)  During  training  exercises  while  the 
red  "Bravo"  flag  is  flying  from  a  patrol 
boat  and/or  the  marker  buoy,  no  vessel, 
watercraft,  or  person  shall  enter  or 
remain  within  the  designated  restricted 
area.  Upon  completion  of  an  exercise, 
the  red  "Bravo"  flag  will  be  struck  and 
restrictions  will  cease  to  apply. 

(c)  Enforcement.  The  regulations  in 
this  section  shall  be  enforced  by  the 
Commander,  Navy  Region  Nordiwest, 
and  such  agencies  and  persons  as  he/ 
she  shall  designate. 

Dated:  July  30,  2001. 

Charles  M.  Hess, 

Chief,  Operations  Division,  Directorate  of 
Civil  Works. 

(FR  Doc.  01-20230  Filed  8-10-01;  8:45  am) 

BILLING  CODE  STIIMia-P 


Federal  Regigter/Vol.  66,  No.  156 /Monday,  August  13,  2001  / Proposed  Rules 


42477 


DEPARTMENT  OF  DEFENSE 

DepartHMfit  Of  ttie  Army,  Corp*  of 
EnQineere 

33  CFR  Part  334 

UnHad  State*  Army  Reatrfelad  Area, 
SMffa*  Creek,  Fort  Eusti*,  VA 

agency:  United  States  Army  Corps  of 
Engineers,  DoD. 

ACTION:  Notice  of  proposed  rulemaking 
and  request  for  conunents. 

SUMMARY:  The  Corps  of  Engineers  is 
proposing  regulations  to  establish  a 
restricted  area  in  the  vicinity  of  Skifies 
Creek  at  Fort  Eustis,  Virginia.  These 
regulations  vdll  enable  the  Army  to 
enhance  security  around  vessels  moored 
at  the  facility.  Tlie  regulations  will 
safeguard  military  vessels  and  United 
States  government  facilities  frvm 
sabotage  and  other  subversive  acts, 
accidents,  at  incidents  of  similar  nature. 
These  regulations  are  also  necessary  to 
protect  the  public  fivm  potentially 
hazardous  conditions  which  may  exist 
as  a  result  of  Army  use  of  the  area. 

DATES:  Written  comments  must  be 
submitted  on  or  before  September  12, 
2001. 

ADDRESSES  U.S.  Army  Corps  of 
Engineers,  ATTN:  CECW-OR,  441  G 
Street,  NW..  Washington,  DC  20314- 
1000. 

FOR  FURTHER  MFORMATKM  CONTACT:  Mr. 
Frank  Torbett,  Headquarters  Regulatory 
Branch,  Washington,  DC  at  (202)  761- 
4618,  or  Mr.  Rick  Henderson,  Corps  of 
Engineers,  Norfolk  District,  at  (757) 
441-7653. 

SUPPLEMENTARY  MFORMATKM:  Pursuant 
to  its  authorities  in  Section  7  of  the 
Rivers  and  Hartx)rs  Act  of  1917  (40  Stat 
266;  33  U.S.C.  1)  and  Chapter  XIX,  of 
the  Army  Appropriations  Act  of  1919 
(40  Stat  892;  33  U.S.C.  3)  the  Corps 
proposes  to  amend  the  restricted  area 
regulations  in  33  CFR  part  334  by 
adding  334.281  which  establishes  a 
restricted  area  in  SkifCes  Creek,  a 
tributary  of  the  James  River,  at  Fort 
Eustis,  Virginia.  The  public  currently 
has  unrestricted  access  to  the  facility 
and  units  assigned  there.  To  better 
protect  vessels  and  personnel  stationed 
at  the  facility,  the  Conunander,  Fort 
Eustis,  has  requested  the  Corps  of 
Engineers  establish  a  Restricted  Area  to 
be  enforced  whenever  the  base  is  in 
Threat  Condition  Charlie  or  Delta.  This 
will  enable  the  Army  to  implement  a 
waterside  security  program  that  is 
currently  not  available  at  the  facility. 


Procedural  Requirenients 

a.  Review  Under  Executive  Order  12866 

This  proposed  rule  is  issued  vnth 
respect  to  a  military  function  of  the 
Defense  Department  and  the  provisions 
of  Executive  Order  12866  do  not  apply. 

b.  Review  Under  the  Regulatory 
Flexibility  Act. 

These  proposed  rules  have  been 
reviewed  under  the  Regulatory 
Flexibility  Act  (Public  Law  96-354) 
which  requires  the  preparation  of  a 
regulatory  flexibility  analysis  for  any 
r^ulation  that  will  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  (i.e.,  small 
businesses  and  small  Governments). 
The  Corps  expects  that  the  economic 
impact  of  the  establishment  of  this 
restricted  area  woidd  have  practically 
no  impact  on  the  public,  no  anticipated 
navigational  hazard  or  interference  with 
existing  waterway  traffic  and 
accordhigly,  certifies  that  this  proposal 
if  adopted,  will  have  no  significant 
economic  impact  on  small  entities. 

c.  Review  Under  the  National 
Environmental  Policy  Act 

An  environmental  assessment  has 
been  prepared  for  this  action.  We  have 
concluded,  based  on  the  minor  nature  of 
the  proposed  additional  restricted  area 
regulations,  that  this  action,  if  adopted, 
will  not  have  a  significant  impact  to  the 
quality  of  the  human  environment,  and 
preparation  of  an  environmental  impact 
statement  is  not  required.  The 
environmental  assessment  may  be 
reviewed  at  the  District  office  listed  at 
the  end  of  FOR  FURTHER  INFORMATION 
CONTACT,  above. 

d.  Unfunded  Mandates  Act 

This  proposed  rule  does  not  impose 
an  enforceable  duty  among  the  private 
sector  and,  therefore,  is  not  a  Federal 
private  sector  mandate  and  is  not 
subject  to  the  requirements  of  Section 

202  or  205  of  the  Unfunded  Mandates 
Act.  We  have  also  found  under  Section 

203  of  the  Act,  that  small  Governments 
will  not  be  significantly  and  uniquely 
afiected  by  this  rulemaking. 

List  of  Sabjects  in  33  CFR  part  334 

Danger  zones,  marine  safety, 
Restricted  areas,  Waterways. 

For  the  reasons  set  out  in  the 
preamble,  the  Corps  proposes  to  amend 
33  CFR  Part  334  as  follows: 

PART  334-OANGER  ZONE  AND 
RESTRICTED  AREA  REGULATIONS 

1.  The  authority  citation  for  Part  334 
continues  to  read  as  follows: 


Authority:  40  Stat.  266  (33  U.S.C.  1)  and 
40  Stat.  892  (33  U.S.C.  3). 

2.  Section  334.  281  is  added  to  read 
as  follows: 

1334.281    SkJffaaCra*k,Foi1Eutti«, 
Virginia,  R— trldad  Area. 

(a)  The  area.  The  waters  within  an 
area  beginning  at  latitude  37°0g'39''  N, 
longitude  76''37'02'  W;  thence  northeriy 
to  latitude  37''10'18''  N.  longitude 
76''36'52''  west;  thence  southwesterly 
along  the  shoreline  to  latitude  37''10'05'' 
N.  longitude  76''36'34'  W;  thence 
northeasterly  along  the  shoreline  to 
latitude  37''10'28''  N.  longitude 
76°36'19'  W;  thence  easterly  to  latitude 
37''10'25''  N.  longitude  76°36'07"  W; 
thence  southwesterly  along  the 
shoreline  to  the  point  of  origin. 

(b)  The  regulations.  No  vessel  or 
persons  may  enter  or  pass  through  the 
restricted  area  any  time  the  base  is  in 
Threat  Condition  Charlie  or  Delta  unless 
specific  authorization  is  granted  by  the 
Commander,  Fort  Eustis,  and/or  other 
persons  or  agencies  as  he/she  may 
designate. 

(c)  Eriforcement.  (1)  The  regulation  in 
this  section,  promulgated  by  the  United 
States  Army  Corps  of  Engineers,  shall  be 
enforced  by  the  Commander,  Fort 
Eustis,  and/or  other  persons  or  agencies 
as  he/she  may  designate. 

(2)  Federal  and  State  Law 
enfoTcemmt  vessels  and  personnel  may 
enter  the  restricted  area  at  any  time  to 
enforce  their  respective  laws. 

Dated:  July  23,  2001. 

CharlaMHcM. 

Chief  Operations  Division,  Directorate  of 
Civil  Works. 

(FR  Doc.  01-20229  Filed  8-10-01;  8:45  am] 
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DEPARTMENT  OF  DEFENSE 

Depeiliiwiil  of  Hw  Army,  Corpe  of 
Englneere 

33  CFR  Part  334 

Nav^Roetrlcted  Area.  Naval  Station 
Evefen,  waaninf^on 

AGENCY:  United  States  Army  Corps  of 
Engineers,  DoD. 

ACTION:  Notice  of  proposed  rulemaking 
and  request  for  comments. 

SUMMARY:  The  Corps  of  Engineers  is 
proposing  to  establish  a  new  restricted 
area  in  the  waters  surrounding  Naval 
Station  Everett  at  Everett,  Washington. 
The  designation  would  effectively 
establish  a  300-foot  safety  zone  around 
moored  vessels  and  the  major  piers  of 
this  naval  base,  and  lesser  distances 
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from  its  other  piers,  basins,  and 
shorelines.  All  persons  and  vessels 
would  be  prohibited  from  entering  or 
using  the  waters  of  the  restricted  area 
without  prior  written  permission  from 
the  Commanding  Officer  of  the  Naval 
Station  Everett.  The  purpose  of  the 
restricted  area  is  to  ensure  public  safety 
and  satisfy  the  Navy's  security,  safety, 
and  operational  requirements  pertaining 
to  the  moorage  and  movement  of  capital 
ships  and  other  vessels  at  a  major  naval 
base. 

DATES:  Written  comments  must  be 
submitted  on  or  before  September  12, 
2001. 

ADDRESSES:  U.S.  Army  Corps  of 
Engineers,  ATTN:  CECW-OR,  20 
Massachusetts  Avenue,  N.W., 
Washington  D.  C.  20314-1000 
FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Frank  Torbett,  Headquarters  Regulatory 
Branch,  Washington  D.C.  at  (202)  761- 
4618  or  Mr.  Jack  Kennedy,  Corps  of 
Engineers  Seattle  District,  at  (206)  764- 
6907. 

SUPPLEMENTARY  INFORMATION:  Pursuant 
to  its  authorities  in  Section  7  of  the 
Rivers  and  Harbors  Act  of  1917  (40  Stat. 
266;  33  U.S.C.  1)  and  Chapter  XIX  of  the 
Army  Appropriation  Act  of  1919  (40 
Stat.  892;  33  U.S.C.  3)  the  Corps 
proposes  to  amend  the  regulations  in  33 
CFR  part  334  by  adding  a  new  Section 
334.1215  which  would  establish  a  new 
naval  restricted  area  in  the  waters  of 
Port  Gardner  and  East  Waterway 
surrounding  Naval  Station  Everett,  at 
Everett,  Washington.  The  points 
defining  the  proposed  restricted  area 
were  selected  to  avoid  any  interference 
with  vessel  use  of  the  lower  reaches  of 
the  Snohomish  River  Waterway,  and  to 
minimize  the  restricted  area's 
encroachment  into  the  waters  of  East 
Waterway  utilized  by  adjoining 
industrial  and  commercial  ventures  and 
the  general  public. 

Procedural  Requirements 

a.  Review  Under  Executive  Order  12866 

This  proposed  rule  is  issued  with 
respect  to  a  military  function  of  the 
Defense  Department  and  the  provisions 
of  Executive  Order  2866  do  not  apply. 

b.  Review  Under  the  Regulatory 
Flexibility  Act 

This  proposed  rule  has  been  reviewed 
under  the  Regulatory  Flexibility  Act . 
(Public  Law  96-354),  which  requires'the 
preparation  of  a  regulatory  flexibility 
analysis  for  any  regulation  that  will 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities 
(i.e.,  small  businesses  and  small 
governments).  The  Corps  expects  that 


the  economic  impact  of  the 
establishment  of  this  restricted  area 
would  have  no  impact  on  the  public,  no 
anticipated  navigational  hazard  or 
interference  with  existing  waterway 
traffic,  and  accordingly,  certifies  that 
this  proposal,  if  adopted,  will  have  no 
significant  economic  impact  on  small 
entities. 

c.  Review  Under  the  National 
Environmental  Policy  Act 

The  Seattle  District  has  prepared  a 
preliminary  Environmental  Assessment 
(EA)  for  this  action.  The  preliminary  EA 
concluded  that  this  action  will  not  have 
a  significant  impact  on  the  human 
environment.  After  receipt  and  analysis 
of  comments  from  this  Federal  Register 
posting  and  the  Seattle  District's 
conciurent  Public  Notice,  the  Corps  will 
prepare  a  final  environmental  document 
detailing  the  scale  of  impacts  this  action 
will  have  upon  the  human  enviroiunent. 
The  environmental  assessment  may  be 
reviewed  at  the  District  Office  listed  at 
the  end  of  FOR  FURTHER  INFORMATION 
CONTACT,  above. 

d.  Unfunded  Mandates  Act 

This  proposed  rule  does  not  impose 
an  enforceable  duty  among  the  private 
sector  and,  therefore,  is  not  a  Federal 
private  sector  mandate  and  is  not 
subject  to  the  requirements  of  Section 

202  or  205  of  the  Unfunded  Mandates 
Act.  We  have  also  foimd  imder  Section 

203  of  the  Act  that  small  govenunents 
will  not  be  significantly  and  imiquely 
affected  by  this  rulemaking. 

List  of  Subjects  in  33  CFR  Part  334 

Danger  zones.  Marine  safety. 
Restricted  areas,  Waterways. 

For  the  reasons  set  out  in  the 
preamble,  we  propose  to  amend  33  CFR 
Part  334  to  read  as  follows: 

PART  334— DANGER  ZONE  AND 
RESTRICTED  AREA  REGULATIONS 

1.  The  authority  citation  for  Part  334 
continues  to  read  as  follows: 

Authority:  40  Stat.  266  (33  U.S.C.  1)  and 
40  Stat.  892  (33  U.S.C.  3). 

2.  Section  334.1215  is  added  to  read 
as  follows: 

§334.1215    Port  Gardner,  Naval  Station 
Everett,  Everett,  WA;  Naval  Reatrictad  Area. 

(a)  The  area.  The  waters  of  Port 
Gardner  and  East  Waterway 
surrounding  Naval  Station  Everett 
beginning  at  Point  1,  a  point  near  the 
northwest  comer  of  Naval  Station 
Everett  at  latitude  47°  59'  40"  North, 
longitude  122°  13'  23.5"  West  and 
thence  to  latitude  47°  59'  40"  North, 
longitude  122°  13'  30"  West  (Point  2); 


thence  to  latitude  47°  59'  20"  North, 
longitude  1 22°  13'  33"  West  (Point  3); 
thence  to  latitude  47°  59'  13"  North, 
longitude  122°  13'  38"  West  (Point  4); 
thence  to  latitude  47°  59'  05.5"  North, 
longitude  122°  13'  48.5"  West  (Point  5); 
thence  to  latitude  47°  58'  51"  North, 
longitude  122°  14'  04"  West  (Point  6); 
thence  to  latitude  47°  58'  45.5"  North, 
longitude  122°  13'  53"  West  (Point  7); 
thence  to  latitude  47°  58'  45.5"  North, 
longitude  122°  13'  44"  West  (Point  8); 
thence  to  latitude  47°  58'  48"  North, 
longitude  122°  13'  40"  West  (Point  9); 
thence  to  latitude  47°  58'  59"  North, 
longitude  122°  13'  30"  West  (Point  10); 
thence  to  latitude  47°  59'  14"  North, 
longitude  122°  13'  18"  West  (Point  11); 
thence  to  latitude  47°  59'  13"  North, 
longitude  122°  13'  12"  West  (Point  12); 
thence  to  latitude  47°  59'  20"  North, 
longitude  122°  13'  08"  West  (Point  13); 
thence  to  latitude  47°  59'  20"  North, 
longitude  122°  13'  02.5"  West  (Point  14), 
a  point  upon  the  Naval  Station's  shore 
in  the  northeast  comer  of  East 
Waterway. 

(b)  The  regulations.  (1)  All  persons 
and  vessels  are  prohibited  from  entering 
the  waters  within  the  restricted  area  for 
any  reason  without  prior  written 
permission  from  the  Conunanding 
Officer  of  the  Naval  Station  Everett. 

(2)  Mooring,  anchoring,  fishing  and/or 
recreational  boating  shall  not  be  allowed 
within  the  restricted  area  without  prior 
written  permission  from  the 
Coimnanding  Officer  of  the  Naval 
Station  Everett. 

(c)  Enforcement.  The  regulations  in 
this  section  shall  be  enforced  by  the 
Commander,  Navy  Region  Northwest, 
and  such  agencies  and  persons  as  he/ 
she  shall  designate. 

Dated:  August  6.  2001. 

Lawrence  A.  Lang, 

Deputy,  Operations  Division,  Directorate  of 
Civil  Works. 

[FR  Doc.  01-20231  Filed  8-10-01;  8:45  am] 
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DEPARTMENT  OF  DEFENSE 

Department  of  ttw  Army,  Corps  of 
Engineers 

33  CFR  Part  334 

Department  of  Air  Force,  Maryland  Air 
National  Guard  Danger  Zone,  Frog 
Mortar  Creek,  Middle  River,  Maryland 

AGENCY:  United  States  Army  Corps  of 
Engineers,  DoD. 

ACTION:  Notice  of  proposed  rulemaking 
and  request  for  comments. 
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summary:  The  Corps  of  Engineers  is 
proposing  regulations  to  establish  a 
Danger  Zone  at  Glenn  L.  Martin  State 
Airport  in  the  waters  of  Frog  Mortar 
Creek  located  in  Middle  River, 
Maryland.  These  regulations  will  enable 
the  Maryland  Air  National  Guard 
(MdANG)  to  ensure  the  safaty  of 
watermen  and  mariners  in  the  vicinity 
of  an  existing  mimitions  depot  located 
at  Glenn  L.  Martin  State  Aiqmrt 
adjacent  to  Frog  Mortar  Creek.  "The 
regulations  are  necessary  to  protect  the 
watermen  and  mariners  frtim  potentially 
hazardous  conditions  whidt  may  exist 
as  a  result  of  MdANG's  use  of  the  area. 
DATES:  Written  comments  must  be 
submitted  on  or  before  September  12, 
2001. 

ADDRESSES:  U.S.  Army  Corps  of 
Engineers,  ATTN:  CECW-OR,  441  G 
Street,  NW,  Washington,  DC  20314- 
1000. 

FOR  FURTHER  INFORMATUVODNTACT:  Mr. 

Frank  Torbett,  Headquarters  Regulatory 
Branch,  Washington.  DC  at  (202)  761- 
4618,  or  Mr.  Steve  Elinsky.  Corps  of 
Engineers,  Baltimore  District.. 
Regulatory  Branch,  at  (410)  962-4503. 
SUPPLEMENTARY  INFORMATION:  Pursuant 
to  its  authorities  in  §  7  of  the  Rivers  and 
Harbors  Act  of  1917  (40  Stat.  266;  33 
U.S.C.l)  and  Chapter  XIX,  of  the  Army 
Appropriations  Act  of  1919  (40  Stat. 
892;  33  U.S.C.3)  the  Corps  proposes  to 
amend  the  restricted  area  regulations  in 
33  CFR  part  334  by  adding  §  334.145 
which  establishes  a  danger  zone  in  Frog 
Mortar  Creek  adjacent  to  Glenn  L. 
Martin  State  Aiiport  in  Middle  River, 
Maryland.  The  public  currently  has 
unrestricted  access  to  the  waters  of  Frog 
Mortar  Creek  in  close  proximity  to 
MdANG's  mimitions  depot.  To  better 
protect  watermen  and  mariners,  the 
MdANG  has  requested  the  Corps  of 
Engineers  establish  a  Danger  Zone  that 
will  enable  the  MdANG  to  implement  a 
zone  of  safety  that  is  currently  not 
available  at  die  facility. 

Procedural  Requirements 

a.  Review  Under  Executive  Order  12866 

This  proposed  rule  is  issued  with 
respect  to  a  military  function  of  the 
Defense  Department  and  the  provisions 
of  Executive  Order  12866  do  not  apply. 

6.  Review  Under  the  Regulatory 
Flexibility  Act 

These  proposed  rules  have  been 
reviewed  imder  the  Regtilatory 
Flexibility  Act  (Public  Law  96-354) 
which  requires  the  preparation  of  a 
regulatory  flexibility  analysis  for  any 
regulation  that  will  have  a  significant 
economic  impact  on  a  substantial 


ntunber  of  small  entities  (i.e.,  small 
businesses  and  small  Governments). 
The  Corps  expects  that  the  economic 
impact  of  the  establishment  of  this 
danger  zone  would  have  practically  no 
impact  on  the  public,  no  anticipated 
navigational  hazard  or  interference  with 
existing  waterway  traffic  and 
accordingly,  certifies  that  this  proposal 
if  adopted,  will  have  no  significant 
economic  impact  on  small  entities. 

c.  Review  Under  the  National 
Environmental  Policy  Act 

An  environmental  assessment  has 
been  prepared  for  this  action.  We  have 
concluded,  based  on  the  minor  nature  of 
the  proposed  additional  danger  zone 
regulations,  that  this  action,  if  adopted, 
will  not  have  a  significant  impact  to  the 
quality  of  the  human  environment,  and 
preparation  of  an  environmental  impact 
statement  is  not  required.  The 
environmental  assessment  may  be 
reviewed  at  the  District  office  listed  at 
the  end  of  FOR  FURTHER  INFORMATION 
CONTACT,  see  paragraph  4  of  this  notice. 

d.  Unfunded  Mandates  Act 

This  proposed  rule  does  not  impose 
an  enforceable  duty  among  the  private 
sector  and,  therefore,  is  not  a  Federal 
private  sector  mandate  and  is  not 
subject  to  the  requirements  of  Section 

202  or  205  of  the  Unfunded  Mandates 
Act.  We  have  also  found  tmder  Section 

203  of  the  Act,  that  small  Governments 
will  not  be  significanUy  and  uniquely 
affected  by  this  rulemaking. 

List  of  Subjects  in  33  CFR  Part  334 

Danger  Zones,  Marine  Safety, 
Restricted  Areas,  Waterways. 

For  the  reasons  set  out  in  the 
preamble,  the  Corps  proposes  to  amend 
33  CFR  334,  as  follows: 

PART  334— DANGER  ZONE  AND 
RESTRICTED  AREA  REGULATIONS 

1.  The  authority  citation  for  33  CFR 
334  continues  to  read  as  follows: 

Authority:  40  Stat.  266  (30  U.S.C.  1)  and 
40  Stat.  892  (33  U.S.C.  3). 

2.  Section  334.145  is  added  to  read  as 
follows: 

1334.145    Frog  Mortar  Creek,  west  side, 
■djaoont  to  Maryland  Air  National  Guard 
munWona  depot  ioeatad  at  Glenn  L  Martin 
Stale  Airport,  Middle  River,  Maryland; 
DanQSf  Zone. 

(a)  The  area.  (1)  The  waters  within  an 
area  beginning  at  a  point  on  the  shore 
at  latitude  39''19'35.8"  N.  longitude 
76'24'28.7''  W;  thence  northeasterly  to 
latihide  39''19'36.8''  N.  longitude 
76'»24'26''  W;  thence  northwesteriy  to 
latitude  39''19'40.7"'  N.  longitude 


76°24'29.6"'  W;  thence  southwesteriy  to 
latitude  39°19'40.2"'  N,  longitude 
76°24'31.5''  W;  thence  southeasteriy 
along  the  shoreline  to  the  point  of 
beginning. 

(d)  The  regulation.  (1)  All  vessels 
entering  the  danger  zone  shall  proceed 
across  the  area  by  the  most  direct  route 
and  without  unnecessary  delay. 

(2)  No  vessel  or  craft  of  any  size  shall 
lie-to  or  anchor  in  the  danger  zone  at 
any  time  other  than  a  vessel  operated  by 
or  for  the  U.S.  Coast  Guard,  local,  State, 
or  Federal  law  enforcement  agencies. 

(c)  Enforcement.  The  regulation  in 
this  section  shall  be  enforced  by  the 
Commanding  Officer,  Maryland  Air 
National  Guard,  and/or  persons  or 
agencies  as  he/she  may  designate. 

Dated:  )uly  30.  2001. 

Charles  M.  Heas, 

Chief  Operations  Division  Directorate  of  Civil 
Works. 

[FR  Doc.  01-20232  Filed  8-10-01 ;  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

[Region  2  Doclwt  No.  NY49-223,  FRL-7032- 
3] 

Approval  and  Promulgation  of 
Imptomantation  Plana;  Naw  York 
naaaonabia  Furthar  Prograaa  Plana 
and  Tranaportatlon  Conformity 
Budgata  for  2002, 2005  and  2007 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Proposed  rule. 

SUMMARY:  The  Environmental  Protection 
Agency  is  proposing  to  approve  a  New 
York  State  Implementation  Plan 
revision  involving  the  1-hour  Ozone 
Plan  which  is  intended  to  meet  several 
Clean  Air  Act  requirements,  including 
the  separate  requirement  for  enforceable 
commitments  for  the  1-hour  ozone 
attainment  demonstration.  Specifically. 
EPA  is  proposing  approval  of  the:  2002, 
2005  and  2007  ozone  projection 
emission  inventories;  Reasonable 
Further  Progress  Plans  for  milestone 
years  2002,  2005  and  2007; 
transportation  conformity  budgets  for 
2002,  2005  and  2007;  and  contingency 
measures.  The  intended  effect  of  this 
action  is  to  approve  programs  required 
by  the  Clean  Air  Act  which  will  result 
in  emission  reductions  that  will  help 
achieve  attainment  of  the  1-hour 
national  ambient  air  quality  standard  for 
ozone. 

DATES:  Comments  must  be  received  on 
or  before  September  12,  2001. 
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ADDRESSES:  All  comments  should  be 
addressed  to:  Raymond  Werner,  Chief, 
Air  Programs  Branch,  Environmental 
Protection  Agency,  Region  2  Office,  290 
Broadway,  25th  Floor,  New  York,  New 
York  10007-1866. 

Copies  of  the  New  York  submittals 
and  EPA's  Technical  Support  Document 
(TSD)  are  available  at  the  following 
addresses  for  inspection  diuing  normal 
business  hours: 

Environmental  Protection  Agency, 
Region  2  Office,  Air  Programs  Branch, 
290  Broadway,  25th  Floor,  New  York, 
New  York  10007-1866. 

New  York  State  Department  of 
Environmental  Conservation,  Division 
of  Air  Resources,  625  Broadway,  2nd 
floor,  Albany,  New  York  12233. 
FOR  FURTHER  INFORMATION  CONTACT:  Kirk 
J.  Wieber,  Air  Programs  Branch, 
Environmental  Protection  Agency,  290 
Broadway,  25th  Floor,  New  York,  New 
York  10007-1866,  (212)  637-3381. 
SUPPLEMENTARY  INFORMATION: 

Table  of  Contents 

What  are  the  Clean  Air  Act  requirements  and 

how  do  they  apply  to  New  York? 
What  was  included  in  New  York's  submittal? 
How  were  New  York's  2002,  2005  and  2007 

ozone  projection  emission  inventories 

developed  and  what  were  the  results? 
What  are  the  Clean  Air  Act  requirements  for 

an  approvable  Reasonable  Further  Progress 

Plan? 
What  measures  are  being  implemented  in 

New  York  to  achieve  RFP? 
What  is  EPA's  assessment  of  New  York's 

control  measures  and  the  emission 

reductions  credits? 
Does  New  York  achieve  the  RFP  target  level 

of  emissions  for  milestone  years  2002,  2005 

and  2007? 
How  did  New  York  provide  for  the 

contingency  measure  requirement? 
Are  New  York's  RFP  reductions  consistent 

with  EPA's  proposal  of  the  1-hour  ozone 

attainment  demonstration? 
Are  New  York's  transportation  conformity 
'    budgets  approvable? 
What  are  EPA's  Conclusions? 
Administrative  Requirements 

What  Are  the  Qean  Air  Act 
Requirements  and  How  Do  They  Apply 
to  New  York? 

Section  182  of  the  Clean  Air  Act  (Act) 
specifies  the  required  State 
Implementation  Plan  (SIP)  submissions 
and  requirements  for  areas  designated 
nonattainment  for  the  1-hour  ozone 
standard  as  well  as  timeframes  for  when 
these  submissions  and  requirements  are 
to  be  submitted  to  EPA  by  the  states. 
EPA  has  issued  the  "General  Preamble 
for  the  Implementation  of  Title  I  of  the 
Clean  Air  Act  Amendments  of  1990" 
(General  Preamble)  describing  in  detail 


EPA's  preliminary  views  on  how  EPA 
intends  to  review  SIPs  and  SIP  revisions 
submitted  imder  Title  I  of  the  Act,  (see 
generally  57  FR  13498  (April  16, 1992) 
and  57  TO  18070  (April  28, 1992)). 
Because  EPA  is  describing  its 
interpretations  here  only  in  broad  terms, 
the  reader  should  refer  to  the  General 
Preamble  for  a  more  detailed  discussion 
of  the  interpretations  of  Title  I  advanced 
in  today's  proposal  and  the  supporting 
rationale. 

New  York  has  six  ozone 
nonattainment  areas.  These  areas  are  the 
Albany-Schenectady-Troy  Area,  Buffalo- 
Niagara  Falls  Area,  Essex  County  Area, 
Jefferson  Coimty  Area,  Poughkeepsie 
Area  and  the  New  York-Northern  New 
Jersey-Long  Island  Area.  The  Albany- 
Schenectady-Troy,  Buffalo-Niagara 
Falls,  Essex  County,  Jefferson  Coimty 
and  the  Poughkeepsie  Areas  are 
considered  "clean  data"  areas  which 
essentially  means  that  the  three  most 
recent  years  of  air  monitoring  data 
demonstrate  attfiinment  of  the  1-hour 
ozone  standard.  As  for  the  New  York- 
Northern  New  Jersey-Long  Island  Area, 
which  is  classified  as  a  severe  ozone 
nonattainment  area,  the  most  recent 
three  years  of  data  continue  to 
demonstrate  nonattainment.  The  New 
York  portion  of  the  New  York-Northern 
New  Jersey-Long  Island  Area  is 
composed  of  New  York  City  and  the 
counties  of  Nassau,  Suffolk,  Westchester 
and  Rockland,  and  seven  municipalities 
in  Orange  County-Blooming  Grove, 
Chester,  Highlands,  Monroe,  Tuxedo, 
Warwick  and  Woodbury.  The  focus  of 
this  Federal  Register  action  is  the  New 
York  portion  of  the  New  York-Northern 
New  Jersey-Long  Island  Area  (referred  to 
as  the  New  York  Metro  Area). 

What  Was  Included  in  New  York's 
Submittal? 

On  November  27, 1998,  Deputy 
Commissioner  Carl  Johnson  of  the  New 
York  State  Department  of 
Environmental  Conservation  (NYSDEC) 
submitted  to  EPA  a  revision  to  the  SIP 
to  meet  requirements  related  to 
attainment  of  the  National  Ambient  Air 
Quality  Standards  (NAAQS)  for  ozone. 
This  revision  is  intended  to  fulfill  the 
requirement  in  the  Act  for  3  percent  per- 
annum  Reasonable  Further  Progress 
(RFP)  including  contingency  measiues, 
and  includes  the  following:  the  2002, 
2005  and  2007  ozone  projection 
emission  inventories;  RFP  Plan  for 
milestone  years  2002,  2005  and  2007; 
contingency  measures  and 
transportation  conformity  budgets  for 
2002,  2005  and  2007. 


How  Were  New  York's  2002,  2005  and 
2007  Ozone  Projection  Emission 
Inventories  Developed  and  What  Were 
the  Results? 

A  projection  of  1990  volatile  organic 
compounds  (VOC)  and  oxides  of 
nitrogen  ( NOx)  anthropogenic 
emissions  to  2002,  2005  and  2007  in  the 
New  York  Metro  Area  is  required  to 
determine  the  reductions  needed  for  the 
RFP  plans  with  NOx  substitution.  The 
2002,  2005  and  2007  projection  year 
emission  inventories  are  calculated  by 
multiplying  the  1990  base  year 
inventory  by  factors  which  estimate 
growth  from  1990  to  2002,  2005  and 
2007,  respectively.  A  specific  growth 
factor  for  each  source  type  in  the 
inventory  is  required  since  sources 
typically  grow  at  different  rates. 

The  difiierence  between  the  1990  base 
year  inventory  and  the  2002,  2005  and 
2007  projection  inventories  are  the 
emissions  growth  estimates.  Based  on 
the  difference  between  the  1990  base 
year  inventory  and  the  2002,  2005  and 
2007  projection  year  inventories,  the 
total  1990  to  2002,  2005  and  2007 
growth,  for  the  four  anthropogenic  VOC 
source  categories  (stationary  point,  area, 
non-road  and  on-road  mobile),  is 
estimated  at  121.8, 160.6  and  186.6  tons 
per  day  (tpd),  respectively,  in  the  New 
York  Metro  Area.  The  total  growth,  for 
all  the  NOx  source  categories,  from  1990 
to  2002,  2005  and  2007  growth  is 
estimated  at  226,  276.2  and  307.9  tpd, 
respectively,  in  the  New  York  Metro 
Area. 

1990  Base  Year  Inventory 

On  May  10,  2001  (66  FR  23849)  EPA 
approved  the  1990  base  year  inventory 
(for  all  ozone  nonattainment  areas  in 
New  York  State).  Based  on  EPA's 
review,  New  York  satisfied  all  of  EPA's 
requirements  for  purposes  of  providing 
a  comprehensive  and  acciuate  1990 
inventory  of  actual  emissions  in  the 
ozone  nonattainment  areas.  Details  of 
EPA's  evaluation  of  the  1990  Base  year 
inventory  will  not  be  discussed  in  this 
rulemaking.  The  reader  is  referred  to 
EPA's  November  3, 1999  (64  FR  59706) 
proposed  approval  and  "New  York  State 
1990  Base  Year  Inventory  SIP  Technical 
Support  Dociiment,"  for  details  on  the 
approval  of  New  York's  1990  base  year 
ozone  season  emission  inventory.  Table 
1  below  shows  the  federally-approved 
1990  base  year  VOC  and  NOx  emission 
inventories  for  the  New  York  Metro 
Area. 


Federal  Regirter/Vol.  66.  No.  156 /Monday.  August  13.  2001  / Proposed  Rules 


42481 


Table  1.— New  York  Metro  Area  1990  Base  Year  Emissions  Inventory  Ozone  Season  Emissions  (tpd) 


Pollutant 

Area  source 
emissions 

Point  source 
emissions 

On-road 

mobile 

emissions 

Non-road 

mobile 

emissions 

«*°9«-         enSls 

VOC  

381 
59 

103 
286 

484 
400 

167 
178 

— ^ 

103;              1.238 
N/A  :                 923 

NOx 

2002.  2005,  2007  Projection  Year 
Inventory  Methodology  Major  Point 
Sources 

For  the  major  point  source  category. 
New  York  projected  1990  base  year 
emissions  to  2002,  2005  and  2007  for 
each  facility  using  Bureau  of  Economic 
Analysis  (BEA)  growth  indicators 
available  from  New  York  State  at  the 
two-digit  Standard  Industrial 
Classification  (SIC)  Code  level.  BEA 
growth  indicators  are  one  of  the 
preferred  growth  indicators  to  use,  as 
outlined  in  "Procedures  for  Preparing 
Emissions  Projections,"  July  1991. 

Area  Sources 

For  the  area  source  category.  New 
York  projected  emissions  bom  1990  to 
2002,  2005  and  2007  using  population 
and  BEA  growth  rates  where  applicable. 
This  is  in  accordance  with  EPA's 
recommended  growth  indicators  for 


projecting  emissions  for  area  source 
categories  outlined  in  "Procedures  for 
Preparing  Emissions  Projections,"  July 
1991. 

Non-Road  Mobile  Sources 

Non-road  vehicle  equipment 
emissions  were  projected  from  1990  to 
2002,  2005  and  2007  using  population 
growth  forecast  or  BEA  industrial 
indicators  where  applicable.  This  is  in 
accordance  with  EPA's  recommended 
growth  indicators  for  projecting 
emissions  for  non-road  mobile  source 
categories  outlined  in  "Procedures  for 
Preparing  Emissions  Projections,"  July 
1991. 

Highway  Mobile  Sources 

For  the  on-road  mobile  source 
category,  the  primary  indicator  and  tool 
for  developing  on-road  mobile  growth 
and  expected  emissions  are  vehicle 


miles  traveled  (VMT)  and  EPAs  mobile 
emissions  model  Mobile  Sb.  2002.  2005 
and  2007  VOC  and  NOx  emission 
factors  were  generated  by  Mobile  5b  and 
applied  to  the  New  York  State 
Department  of  Transportation 
(NYSDOT)  VMT  projections. 

NYSDOT  projected  VMT  by  county 
and  functional  roadway  classification 
based  upon  linear  regression  of 
historical  Highway  Performance 
Monitoring  System  (HPMS)  VMT  data. 
This  is  in  accordance  with  EPA's 
recommended  growth  indicators  for 
projecting  emissions  for  on-road  mobile 
source  categories  outlined  in 
"Procediues  for  Preparing  Emissions 
Projections,"  July  1991. 

Table  2  shows  2002,  2005  and  2007 
VOC  and  NOx  projection  emission 
inventories  (controlled  after  1990)  using 
the  aforementioned  growth  indicators/ 
methodologies. 


Table  2.— New  York  Metro  Area  2002, 2005  and  2007  Projection  Year  Inventories  (Controlled)  Ozone 

Season  VOC  and  NOx  Emissions  (tpd) 


Pollutant 

Point  sources 

Area  sources 

Non-Road 
mobile 
sources 

On-road 
mobile 
sources 

Total 

2002: 

VOC  

85.2 
180.8 

87 
147.9 

87.5 
148.3 

35?.  1 
63.5 

356.8 
64.7 

357.9 
65.4 

142 
173.9 

127 
166.3 

115 
161.3 

179.1 
265.9 

166.9 
253.8 

162.4 
244 

758.4 
6841 

737.7 
632.7 

722.8 
619 

NOx . 

2005: 

VOC  

NOx  

2007: 

VOC  „ 

NOx  

Based  on  EPA  gmdance,  the  2002. 
2005  and  2007  inventories  are  complete 
and  approvable.  A  more  detailed 
discussion  of  how  the  emission 
inventories  were  reviewed  and  the 
results  are  presented  in  the  supporting 
Technical  Support  Document  (TSD). 

What  are  the  Qean  Air  Act 
Requirements  for  an  Approvable 
Reasonable  Further  Progress  Plan? 

Section  182(c)(2)(B)  of  the  Act 
requires  ozone  nonattainment  areas 
with  classifications  of  serious  and  above 
to  develop  plans  to  reduce  area-wide 
VOC  emissions  by  3  percent  per  year 
averaged  over  each  consecutive  three- 
year  period  beginning  6  years  after 


enactment  of  the  Act  (1996)  until  the 
area  attains  the  1-hour  ozone  standard 
(2007  for  the  New  York  Metro  Severe 
Ozone  nonattainment  area).  EPA 
previously  approved  the  15  and  9 
percent  Rate  of  Progress  (ROP)  Plans  for 
the  New  York  Metro  Area  (66  FR 
23849).  Those  plans  identify  the  control 
measures  and  the  VOC  and  NOx 
emission  reduction  credits  associated 
with  those  measures  that  would  be 
achieved  from  1990  through  1999.  This 
notice  refers  to  the  New  York  Metro 
Area  RFP  plans  for  milestone  years 
2002,  2005  and  2007. 

Section  182(c)(2)(C)  of  the  Act  allows 
NOx  reductions  to  be  substituted  for 
VOC  reductions  for  RFP  demonstrations 


in  accordance  with  EPA  guidance.  New 
York  has  shown  that  NOx  reductions 
may  appropriately  be  counted  toward 
the  RFP  requirements.  A  full 
explanation  of  how  New  York's  SIP 
fulfills  EPA's  guidance  concerning  NOx 
substitution  is  included  in  the  TSD. 

What  Measures  are  Being  Implemented 
in  New  York  To  Achieve  RFP? 

New  York  provided  a  plan  which 
commits  to  implement  a  list  of  measures 
to  achieve  the  RFP  reductions  required 
for  the  New  York  Metro  Area.  Table  3 
identifies  the  reductions  associated  with 
each  individual  control  strategy  which 
occtu^  between  1990-2007.  Some  of 
those  credits  where  utilized  in  the 
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federally  approved  15  and  9  percent 
HOP  plans  for  the  New  York  Metro 
Area,  however,  due  to  the  nature  of  the 
control  measures/programs  these 
measures  achieve  additional  emission 
reduction  credits  beyond  those  used  in 
the  15  and  9  percent  ROP  plans.  These 
unused  reductions  are  being  claimed  in 
these  recent  RFP  plans.  For  a  concise 


description  of  those  control  measures 
and  emission  reduction  credits  used  in 
the  15  and  9  percent  plans,  the  reader 
is  referred  to  EPA's  proposed 
rulemaking  action  on  the  New  York  15 
and  9  percent  ROP  plans,  published  in 
the  Federal  Register  on  November  3, 
1999  (64  FR  59706).  All  of  the  measures 
identified  in  table  3  have  either  been 


adopted  by  New  York  and  submitted  to 
EPA  as  SiP  revisions  or  are  promulgated 
federal  measures.  Following  table  3  is  a 
concise  description  of  those  new 
measures  that  were  not  previously 
included  in  New  York's  15  and  9 
percent  plans. 


Table  3.— Summary  of  RFP  Control  Measures  And  Emission  Reduction  Credits  (tpd) 


Control  measures 


Non-road  mobile  source: 

Refonnulated  Gasoline  (Phases  I  &  II)  

New  Engine  Standards 

On-road  mobile  source; 

Reformulated  Gasoline  (Phases  I  &  II)  

Tier  I— New  Vehicle  Standards 

Low  Emission  Vehicle  

Enhanced  Inspection  and  Maintenance 

2004  NOx  Emission  Standards 

Stationary  source  control  measures: 

Parts  212,  228.  229— VOC  Reasonably  Available  Control  Technology  (RACT)  

MACT  (Federal  Air  Toxics  Measures) 

Ozone  Transport  Commission  (OTC)  Phase  II  Baseline  (Part  227-3  and  Part  204) 

Part  227-2 

40  CFR  Subpart  Cb  (Large  Municipal  Waste  Combustors)  

Capped 


VOC 


1 


Area  source  control  measures: 

Auto  Body  Refinishing 

Commercial  Bakeries  

Consumer  Products 

Graphic  Art  Facilities  

Hosjpital  Sterilizers 

Municipal  Solid  Waste  Landfills  .. 
Stage  II  gasoline  vapor  recovery 

Transit/Loading  Losses  

Surface  Cleaning 


Total  emission  reduction  credits 


9.0 
60.0 

67.2 
59.5 
24.2 
77.6 


21.6 
7.9 


2.7 

5.8 
2.1 

12.5 
0.8 
0.1 
5.1 
2.1 
0.7 

19.4 


478.3 


NOx 


40.0 

22.9 
87.1 
24.3 
58.2 
15.0 


194.4 
7.5 
2.5 
3.3 


455.2 


.  ^  Control  Measures  not  included  in  New  York's  15  and  9  percent  ROP  plans:  Reformulated  Gasoline  Phase  II— On-Road;  2004  NOx  Emis- 
sion Standard;  Reformulated  Gasoline  Phase  II— Non-Road;  OTC  Phase  II  Baseline  (Part  227-3)— NOx  MOU;  NOx  SIP  Call  (Part  204)-  Canoed/ 
shutdown  emissions.  ^  x  ;,    opi^v. 


Refonnulated  Gasoline  Phase  11— On- 
Road  I 

The  second  phase  of  the  federd 
reformulated  gasoline  program  (RFC 
Phase  2}  began  on  January  1,  2000  in 
New  York's  portion  of  the  New  York 
Metro  Area.  RFG  Phase  2  reduces 
emissions  further  than  the  first  phase  of 
the  program,  requiring  minimum  ozone 
season  VOC  reductions  of  27  percent 
from  average  1990  gasoline  levels.  The 
second  phase  of  the  program  also 
requires  that  refiners  reduce  NOx  levels 
by  a  minimum  of  7  percent  from  average 
1990  levels.  New  York  has  accounted 
for  the  emissions  reduction  effects  of 
RFG  Phase  2  in  its  most  recent  ROP 
plans. 

2004  NOx  Emission  Standard 

EPA  finalized  new  engine  emission 
standards  which  will  require  reduced 
emissions  of  NOx  beginning  with  model 
year  2004.  To  model  the  effects  of  the 


new  heavy  duty  engine  standards,  EPA 
released  MOBILES  Information  Sheet 
#5,  "Inclusion  of  New  2004  NOx 
Standard  for  Heavy-Duty  Diesel  Engines 
in  MOBILESa  and  MOBILE5b 
Modeling,"  January  30,  1998.  New  York 
has  accounted  for  the  effects  of  the  new 
standard  in  its  modeling  based  on  this 
EPA  guidance. 

Reformulated  Gasoline  Phase  H— Non- 
Road 

New  York  based  its  assumptions 
regarding  expected  emissions 
reductions  from  use  of  RFG  Phase  2  in 
nonroad  vehicles  and  engines  on 
expected  gasoline  Reid  vapor  pressure 
(RVP)  reductions  associated  with  this 
gasoline  and  theoretical  vapor-liquid 
relationships.  New  York  verified  its 
predictions  using  EPA's  draft 
NONROAD  computer  model.  EPA  has 
determined  that  New  York's  methods 
for  predicting  emissions  benefits  from 
this  source  category  are  approvable. 


However,  once  EPA's  NONROAD  model 
becomes  final.  New  York  will  be 
expected  to  reexamine  and  consider 
recalculation  of  the  emission 
reductions,  if  at  that  time,  there  is 
reason  to  believe  that  results  predicted 
by  the  final  NONROAD  model  will  vary 
significantly  from  those  predicted  by  the 
draft  model.  This  is  because  EPA 
guidance  recommends  against  use  of 
draft  models  for  SIP  purposes. 

OTC  Phase  11  Baseline  (Part  227-3)— 
NOx  MOU 

On  January  12, 1999,  New  York 
adopted  revisions  to  Part  227-3  "Pre 
2003  Nitrogen  Oxides  Emissions  Budget 
and  Allocation  Program,"  which 
incorporate  the  NOx  Memoranda  of 
Understanding  (MOU)  requirements. 
The  Ozone  Transport  Commission 
(OTC)  NOx  MOU  calls  for  states  to 
reduce  NOx  emissions  from  boilers  and 
indirect  heat  exchangers  with  heat 
inputs  greater  than  250  million  British 
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Thermal  Unit  (Btu)  per  hour.  These 
emission  reductions  will  be  realized  in 
two  phases,  first  in  1999  and  again  in 
2003.  Part  227-3  became  effective  on 
March  5, 1999  and  sources  are  required 
to  be  in  compliance  with  the  first  phase 
by  May  1, 1999.  On  April  29, 1999, 
NYSDEC  submitted  to  EPA  a  SIP 
revision  which  included  the  revisions  to 
Part  227-3.  On  April  19,  2000,  65  FR 
20905,  EPA  approved  the  revisions  to 
Part  227-3. 

NOx  SIP  Call  (Part  204) 

On  October  27, 1998.  EPA  published 
a  final  rule  entitled,  "Finding  of 
^  Significant  Contribution  and 
'  Rulemaking  for  Certain  States  in  the 
Ozone  Transport  Assessment  Group 
Region  for  Purposes  of  Reducing 
Regional  Transport  of  Ozone." 
otherwise  known  as  the  "  NOx  SIP 
Call."  See  63  FR  57356.  At  that  time,  the 
NOx  SIP  Call  required  22  states  and  the 
District  of  Columbia  *  to  meet  statewide 
NOx  emission  budgets  during  the  five 
month  period  from  May  1  through 
September  30  in  order  to  reduce  the 
amount  of  groimd  level  ozone  that  is 
transported  across  the  eastern  United 
States.  The  NOx  SIP  Call  set  out  a 
schedule  that  required  the  affected 
states,  including  New  York,  to  adopt 
regulations  by  Septembor  30. 1999.  and 
to  implement  control  strategies  by  May 
1.2003  2. 

The  NOx  SIP  Call  allowed  states  the 
flexibility  to  decide  which  source 
categories  to  regulate  in  order  to  meet 
the  statevtride  budgets.  However,  the  SIP 
Call  notice  suggested  that  imposing 
statewide  NOx  emissions  caps  on  large 


'  Alabama,  Connecticut,  District  of  Columbia, 
Delaware,  Geoigia,  Illinois,  Indiana,  Kentucky, 
Massachusetts,  Maiyland,  Michigan,  Missouri, 
North  Carolina,  New  Jetsey,  New  York,  Ohio, 
Pennsylvania,  Rhode  Island.  South  Carolina, 
Tennessee,  Virginia,  Wisconsin,  and  West  Virginia. 

2  On  May  25, 1999,  the  D.C.  Circuit  issued  a  sUy 
of  the  submission  requirement  of  the  SIP  Call 
pending  further  order  of  the  court.  Michigan  v. 
EPA,  No.  98-1497  (D.C  Cir.  May  25. 1999)  (order 
granting  stay  in  part).  On  April  3rd  and  18th,  2000, 
New  York  voluntarily  submitted  this  revision  to 
EPA  for  approval  notwithstanding  the  court's  stay 
of  the  SIP  submission  deadline.  On  March  3,  2000. 
the  D.C.  Circuit  ruled  on  Michigan  v.  EPA, 
affirming  most  aspects  of  the  SIP  Call  and 
remanding  limited  portions  to  the  Agency.  On  June 
22,  2000,  the  D.C.  Qrcuit  lifted  the  stay  of  the  SIP 
submission  obligations  and  provided  states  until 
October  30,  2000. 


fossil-fuel  fired  industrial  boilers  and 
electricity  generators  would  provide  a 
highly  cost-effective  means  for  states  to 
meet  thefr  NOx  budgets. 

On  November  15, 1999,  New  York 
adopted  Part  204.  "  NOx  Budget  Trading 
Program."  in  order  to  strengthen  its  one- 
hour  ozone  SIP  and  to  comply  with  the 
NOx  SIP  Call  during  each  ozone  season, 
i.e..  May  1  through  September  30, 
beginning  in  2003.  On  May  22,  2001  (66 
FR  28059)  EPA  approved  New  York's 
regulations  to  comply  with  the  NOx  SIP 
Call. 

Capped/Shutdown  Emissions 

Certain  facilities  chose  permit  limits 
on  their  hours  of  operation  to  "cap" 
thefr  facilities  potential  emissions  below 
an  annual  level  which  reflected  thefr 
actual  hours  of  operation  and  emissions. 
These  "capping  qut"  provisions  are 
included  in  a  number  of  New  York  VOC 
and  NOx  RACT  regulations.  The 
"capping  out"  provision  exempts  the 
facility  from  RACT  requirements  and/or 
Title  V  permitting  requirements.  In  the 
projection  inventory,  New  York 
adjusted  emissions  to  account  for  those 
facilities  that  have  "capped  out."  In 
addition.  New  York  adjusted  emissions 
to  account  for  those  facilities  that  have 
ceased  or  shutdown  operations  since  the 
1990  base  year  emissions  inventory  was 
compiled. 


What  is  EPA's  AaMnment  of  New 
Yoric's  Control  Measures  and  the 
Emission  Reductions  Credits? 

New  York  has  identified  the  control 
measures  necessary  for  achieving  the 
required  emission  reductions  and  all  the 
measures  have  been  adopted  and 
implemented.*  EPA  is  proposing  to  find 
that  the  2002,  2005  and  2007  RFP  Plans 
contain  the  necessary  measures  as 
identified  in  Table  3  to  achieve  the 
required  emission  reductions. 
Therefore,  EPA  proposes  to  approve  the 
emission  reduction  credits  associated 
with  the  control  measures  identified  in 
New  York's  2002,  2005  and  2007  RFP 
plans. 

Does  New  York  Achieve  the  RFP  Target 
Level  of  Emissions  for  Milestone  Years 
2002,  2005  and  2007? 

New  York  identified  the  control 
measures  necessary  for  achieving  the 


required  emission  reductions  and  all  the 
measures  have  been  adopted  and  are 
implemented  or  scheduled  to  be 
implemented.  New  York's  November  27, 
1998  submittal  included  a  cumulative 
summary  of  the  VOC  and  NOx  emission 
reduction  credits  associated  with  the 
control  measiu-es  identified  in  Table  3. 
i.e.,  credits  between  1990-2002. 1990- 
2005  and  1990-2007.  To  verify  whether 
the  emission  reduction  credits 
identified  in  New  York's  plan  meet  the 
3  percent  per  year  RFP  requirement  for 
milestone  years  2002,  2005  and  2007, 
EPA  recalculated  New  York's  emission 
reduction  credits  such  that  the  emission 
reduction  credits  represent  the 
incremental  credits  achieved  between 
each  milestone  year,  i.e.,  1999-2002, 
2002-2005  and  2005-2007.  Detailed 
tables  are  contained  in  the  TSD  which 
include  among  other  data,  columns 
showing  the  target  level  VOC  and  NOx 
emissions  and  the  total  emission 
reduction  credits  for  the  source 
categories  for  each  milestone  year. 
Based  on  EPA's  calculation  of  the 
incremental  emission  reduction  credits 
associated  with  New  York's  submittal, 
EPA  has  determined  that  New  York  has 
achieved  the  RFP  required  reductions 
for  milestone  years  2002,  2005  and 
2007. 

Figure  1  depicts  the  required  2002, 
2005  and  2007  RFP  VOC  target  level 
emissions,  the  estimated  VCX]  emissions 
based  solely  on  implementing  all  of  the 
VOC  control  strategies  and  the 
estimated  VOC  equivalent  emissions 
with  NOx  substitution  based  on 
implementing  all  of  the  control 
strategies  identified  in  table  3.  The  RFP 
target  levels  for  milestone  years  2002, 
2005  and  2007  are  684.07  tpd,  589.86 
tpd  and  528.32  tpd,  respectively.  The 
projected  controlled  level  of  emissions 
in  milestone  years  2002,  2005  and  2007 
are  622.65  tpd,  548.83  tpd  and  526.9 
tpd,  respectively.  As  can  be  seen  from 
Figure  1,  the  VOC  equivalent  emissions 
(with  substituting  NOx  for  VOC)  fall 
below  the  RFP  target  levels,  therefore. 
New  York  has  demonstrated  that  the 
RFP  requirements  have  been  met. 
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Figure  1:  Comparison  of  2002,2005  &  2007 
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EPA  is  proposing  to  find  that  New 
York's  RFP  Plans  contain  the  necessary 
measures  as  identified  in  Table  3  to 
achieve  the  required  emission 
reductions. 

How  Did  New  York  Provide  for  the 
Contingency  Measure  Requirement? 

Contingency  Measures 

In  addition  to  the  2002,  2005  and 
2007  RFP  Plans,  the  New  York  submittal 
also  addresses  contingency  measures 
required  under  the  Act.  Section 
172(c)(9)  of  the  Act  requires  states  with 
ozone  nonattainment  areas  classified  as 
moderate  and  above  to  adopt 
contingency  measiu-es  by  November  15, 
1993.  Such  measures  must  provide  for 
the  implementation  of  specific  emission 
control  measures  if  an  ozone 
nonattaiiunent  area  fails  to  achieve  RFP 
or  to  attain  the  NAAQS  within  the  time- 
frames specified  under  the  Act.  Section 
182(c)(9)  of  the  Act  requires  that,  in 
addition  to  the  contingency  measures 
required  imder  section  172(c)(9),  the 
contingency  measure  SIP  revision  for 
serious  and  above  ozone  nonattainment 
areas  must  also  provide  for  the 
implementation  of  specific  measures  if 
the  area  fails  to  meet  any  applicable 
milestone  in  the  Act.  As  provided  by 
these  sections  of  the  Act,  the 
contingency  measiu-es  must  take  effect 
without  further  action  by  the  state  or  by 
the  EPA  Administrator  upon  failiu-e  by 
the  state  to:  meet  RFP  emission 
reduction  milestones;  attainment  of  the 
NAAQS  by  the  required  deadline;  or 
other  applicable  milestones  of  the  Act. 
EPA's  policy,  as  provided  in  the  April 
16, 1992,  "General  Preamble  for  the 
Implementation  of  Title  I  of  the  Clean 
Air  Act  Amendments  of  1990"  (General 
Preamble)  (57  FR  13498),  states  that  the 
contingency  measiires,  in  total,  must 
generally  be  able  to  provide  for  3 
percent  reduction  of  adjusted  1990 
baseline  emissions  beyond  the 
reduction  required  for  a  particular 
milestone  year.  While  all  contingency 
measures  must  be  fully  adopted  rules  or 
measiu^s,  states  can  use  the  measures  in 
two  different  ways.  A  state  can  choose 
to  implement  contingency  measiues 
before  the  milestone  deadline. 
Alternatively,  a  state  may  decide  not  to 
implement  a  contingency  measure  until 
an  area  has  actually  failed  to  achieve  a 
RFP  or  attainment  milestone.  In  the 
latter  situation,  the  contingency 
measure  emission  reduction  must  be 
achieved  within  one  year  following 
identification  of  a  milestone  failure.  The 
General  Preamble  indicates  that  the  3 
percent  reduction  "buffer"  must  be 
maintained  through  each  RFP 
milestone.  Therefore,  New  York  must 


demonstrate  that  the  New  York  Metro 
Area  has  enough  contingency  measure 
reductions  in  addition  to  the  reductions 
claimed  for  the  2002,  2005  and  2007 
RFP  Plans.  Because  of  this  requirement, 
New  York's  2002,  2005  and  2007  RFP 
Plans  identify,  for  contingency 
purposes,  a  3  percent  emission 
reduction  beyond  the  reduction 
required  for  RFP. 

Consistent  with  guidance  provided  in 
the  General  Preamble,  New  York 
determined  the  needed  contingency 
measure  reduction  by  multiplying  3 
percent  of  the  1990  adjusted  base  year 
emissions.  Based  on  this  calculation,  the 
needed  contingency  measure  reduction 
for  the  New  York  Metro  Area  is  34  TPD 
of  VOC. 

Consistent  with  the  December  29, 
1997  EPA  memorandum  from  Richard 
D.  Wilson,  Acting  Assistant 
Administrator  for  Air  and  Radiation 
"Guidance  for  the  Implementing  the  1- 
hour  Ozone  and  the  Pre-existing  PMlO 
NAAQS,"  states  may  take  credit  for  NOx 
emissions  reductions  obtained  from 
soiu-ces  outside  the  designated 
nonattainment  area  for  the  post- 1999 
RFP  requirement.  New  York  substituted 
creditable  NOx  reductions  from  outside 
the  New  York  Metro  Area,  specifically 
from  the  Roseton  Generating  Station 
located  in  Newburgh  (Northern  Orange 
County,  NY).  This  facility  is  affected  by 
Subpart  227-3,  NOx  Budget  program 
and  will  provide  creditable  NOx 
emission  reductions  for  the  contingency 
requirement.  These  emission  reductions 
will  be  realized  in  two  phases,  first  in 
1999  and  again  in  2003.  Part  227-3 
became  effective  on  March  5. 1999  and 
sources  are  required  to  be  in  compliance 
with  the  first  phase  by  May  1, 1999.  On 
April  19,  2000,  65  FR  20905.  EPA 
approved  the  revisions  to  Part  227-3. 
New  York's  use  of  these  reductions  is 
consistent  with  the  criteria  outlined  in 
EPA's  guidance.  EPA  believes  that  this 
additional  flexibility  for  states  in  their 
RFP  SIP's  is  consistent  with  the  Act, 
since  reductions  from  outside  a 
nonattaiiunent  area  within  certain  limits 
contribute  to  progress  toward 
attainment  within  the  area. 

The  New  York  RFP  Plans  achieve  an 
additional  34  tpd  reduction  in  VOC 
equivalent  emissions  with  NOx 
substitution  beyond  the  3  percent  per 
year  RFP  ozone  precursor  reduction, 
through  creditable  control  measures.  For 
this  reason,  the  contingency  measure 
portion  of  the  2002,  2005  and  2007  RFP 
Plans  satisfy  the  contingency  measure 
requirements  of  the  Act.  Therefore,  EPA 
proposes  to  approve  the  contingency 
measure  portion  of  the  plan. 


Are  New  York's  RFP  Reductions 
Consistent  With  EPA's  Proposal  of  the 
1-Hour  Ozone  Attainment 
Demonstration? 

On  December  16,  1999  (64  FR  70364), 
EPA  proposed  that  in  order  for  New 
York  to  attain  the  l-hour  ozone 
standard,  additional  emission 
reductions  beyond  those  contained  in 
the  RFP  plan  and  attainment 
demonstration  submitted  by  New  York 
were  needed.  In  that  same  rulemaking, 
EPA  also  proposed  approval  of  the  New 
York  1-hour  ozone  attainment 
demonstration  SIP  provided  New  York 
submits  various  enforceable 
commitments.  On  April  18,  2000  New 
York  submitted  to  EPA  the  necessary 
enforceable  commitments  including  a 
commitment  to  participate  in  the 
development  of  regional  measures 
through  the  OTC  process  and  to  adopt 
these  measures  by  October  31 ,  2001 . 
New  York  has  been  an  active  participant 
in  the  OTC  process  of  identifying  and 
developing  regional  control  strategies 
that  would  achieve  the  necessary 
additional  reductions  to  attain  the  1- 
hour  ozone  standard  in  the  New  York 
Metro  Area.  EPA  proposes  to  find  that 
with  the  inclusion  of  the  enforceable 
commitments  as  submitted  by  New  York 
on  April  18,  2000,  New  York  has  met 
the  conditions  for  an  approvable 
attainment  demonstration  and  RFP  Plan. 
EPA  proposes  to  approve  the 
enforceable  commitments. 

Are  New  York's  Transportation 
Conformity  Budgets  Approvable? 

By  virtue  of  proposing  approval  of  the 
2002,  2005  and  2007  RFP  Plan.  EPA  is 
also  proposing  approval  of  the  motor 
vehicle  conformity  emissions  budgets 
for  VOC  and  NOx.  On  November  16. 
1999  (64  FR  62194)  EPA  found  the  2002 
and  2005  budgets  adequate  for 
conformity  purposes.  "These  budgets  are 
consistent  with  the  measures  in  New 
York's  RFP  plan.  On  April  18,  2000, 
New  York  revised  the  2007  budgets  to 
reflect  the  1-hour  ozone  attainment 
demonstration  for  the  New  York  Metro 
Area  and  committed  to  revise  its  motor 
vehicle  emissions  budget  within  one 
year  of  the  official  issuance  of  the 
MOBILE6  motor  vehicles  emissions 
model  for  regulatory  purposes.  On  June 
9,  2000  (65  FR  36690),  EPA  found  the 
2007  budget  to  be  adequate  for 
conformity  purposes.  Since  New  York 
has  committed  to  revise  the  2007 
emissions  budget  that  EPA  is  proposing 
to  approve,  EPA  wants  its  approval  of 
the  2007  emissions  budget  to  last  only 
until  an  adequate  revised  budget  is 
submitted  pursuant  to  the  commitment. 
EPA  believes  the  revised  2007  budget 
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should  apply  as  soon  as  it  is  found 
adequate.  EPA  does  not  believe  it  is 
necessary  to  wait  imtil  it  has  been 
approved  as  a  revision  to  the  respective 
plan.  This  is  because  EPA  recognizes 


that  the  revised  budget  will  be  based  on 
a  more  advanced  technical 
understanding  of  motor  vehicle 
emissions  and  control  programs. 
Accordingly,  once  the  revised  budget  is 


found  adequate,  it  will  be  more 
appropriate  to  use  for  conformity 
purposes  than  the  originally  approved 
budget. 


Table  4.— Emission  Budgets  for  Conformity  (tpd) 


County 


Bronx 

Kings 

Nassau  

New  York  

Orange  (LOCMA) 

Queens  

Rictwnond 

RocWand  

Suffolk 

Westctiester 


Total 


2002 


VOC 


11 
17 
38 
15 

4 

23 

7 

9 

35 

22 


•179 


NOx 


17 
22 
50 
15 
8 
31 
10 
15 
56 
41 


•266 


2005 


VOC 


10 

16 

36 

13 

4 

21 

6 

8 

33 

20 


•167 


NOx 


16 
21 
48 
14 
8 
29 
10 
15 
55 
39 


•254 


2007 


VOC 


9 
15 
36 
12 

3 
19 

7 

7 
34 
21 


•161 


NOx 


12 
17 
44 
11 

6 
23 

9 
11 
51 
37 


•221 


•Thetotete  represent  the  artual  motor  veWcle  conformity  emissions  budgets  for  VOC  and  NOx-  New  York  subdivkJed  tfie  county  budget  num- 
r!^.r^.*^  ^^  ?■"*'  ISa^'i^^.  *°  *lf  nearestwtioie  number,  therefore,  a  sum  of  tfie  county  budget  numbers  klentified  in  Table  4  may  be 
sagtity  dnferent  from  tfie  total  budget  numbers  identified  in  Table  4. 


EPA  is  proposing  to  approve  New 
York's  2002,  2005  and  2007  emission 
budgets. 

What  Are  EPA's  Condusioiis? 

EPA  has  evaluated  these  submittals 
for  consistencywith  the  Act,  applicable 
EPA  regulations,  and  EPA  policy.  EPA 
is  proposing  approval  of  New  York's: 
2002,  2005  and  2007  ozone  projection 
emission  inventories;  2002,  2005  and 
2007  RFP  Plans;  transportation 
conformity  budgets;  contingency 
measures;  and  the  enforceable 
commitments  for  the  1-hour  ozone 
attainment  demonstration,     j 

Administrative  Requirements 

Under  Executive  Order  12866  (58  FR 
51735,  October  4, 1993),  this  proposed 
action  is  not  a  "significant  regulatory 
action"  and  therefore  is  not  subject  to 
review  by  the  Office  of  Management  and 
Budget.  This  proposed  action  merely 
approves  state  law  as  meeting  federal 
requirements  and  imposes  no  additional 
requirements  beyond  those  imposed  by 
state  law.  Accordingly,  the 
Administrator  certifies  that  this 
proposed  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  smaU  entities  under  the 
Regulatory  Flexibility  Act  (5  U.S.C.  601 
et  seq.).  Because  this  rule  proposes  to 
approve  pre-existing  requirements 
imder  state  law  and  does  not  impose 
any  additional  enforceable  duty  beyond 
that  required  by  state  law,  it  does  not 
contain  any  unfunded  mandate  or 
significantly  or  uniquely  affect  small 


governments,  as  described  in  the 
Unfunded  Mandates  Reform  Act  of  1995 
(Public  Law  104-4).  For  the  same 
reason,  this  proposed  rule  also  does  not 
significantly  or  uniquely  affect  the 
communities  of  tribal  governments,  as 
specified  by  Executive  Order  13084  (63 
FR  27655,  May  10. 1998).  This  proposed 
rule  will  not  have  substantial  direct 
effects  on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government,  as 
specified  in  Executive  Order  13132  (64 
FR  43255.  August  10, 1999).  becaiise  it 
merely  approves  a  state  rule 
implementing  a  federal  standard,  and 
does  not  alter  the  relationship  or  the 
distribution  of  power  and 
responsibilities  established  in  the  Act. 
This  proposed  rule  also  is  not  subject  to 
Executive  Order  13045  (62  FR  19885, 
April  23, 1997),  because  it  is  not 
economically  significant. 

In  reviewing  SIP  submissions,  EPA's 
role  is  to  approve  state  choices, 
provided  that  they  meet  the  criteria  of 
the  Act.  In  this  context,  in  the  absence 
of  a  prior  existing  requirement  for  the 
State  to  use  volimtary  consensus 
standards  (VCS),  EPA  has  no  authority 
to  disapprove  a  SIP  submission  for 
failure  to  use  VCS.  It  would  thus  be 
inconsistent  with  applicable  law  for 
EPA,  when  it  reviews  a  SIP  submission, 
to  use  VCS  in  place  of  a  SIP  submission 
that  otherwise  satisfies  the  provisions  of 
the  Act.  Thus,  the  requirements  of 
section  12(d)  of  the  National 


Technology  Transfer  and  Advancement 
Act  of  1995  (15  U.S.C.  272  note)  do  not 
apply.  As  reqiured  by  section  3  of 
Executive  Order  12988  (61  FR  4729, 
February  7, 1996),  in  issuing  this 
proposed  Tvle,  EPA  has  taken  the 
necessary  steps  to  eliminate  drafting 
errors  and  ambiguity,  minimize 
potential  litigation,  and  provide  a  clear 
legal  standard  for  affected  conduct.  EPA 
has  complied  with  Executive  Order 
12630  (53  FR  8859,  March  15, 1988)  by 
examining  the  takings  implications  of 
the  rule  in  accordance  with  the 
"Attorney  General's  Supplemental 
Gmdelines  for  the  Evaluation  of  Risk 
and  Avoidance  of  Unanticipated 
Takings"  issued  under  the  executive 
order.  This  rule  does  not  impose  an 
information  collection  burden  imder  the 
provisions  of  the  Paperwork  Reduction 
Act  of  1995  (44  U.S.C.  3501  et  seq.). 

List  of  Subfects  in  40  CFR  Part  52 

Environmental  protection.  Air 
pollution  control,  Hydrocarbons, 
Intergovernmental  relations.  Nitrogen 
dioxide.  Ozone,  Reporting  and 
recordkeeping  requirements.  Volatile 
organic  compoimds. 

Dated:  August  3.  2001. 
Kathleen  C.  Callahan, 
Acting  Regional  Administrator,  Region  2. 
[FR  Doc.  01-20263  Filed  8-10-01;  8:45  am] 
BHXMQCOOei 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 
[PA-4137b;  FRL-703»-6] 

Approval  and  Promulgation  of  Air 
Quality  Implementation  Plana; 
Pennaylvania;  VOC  RACT 
Determlnatlona  for  TWo  Individual 
Sourcea  In  the  PIttaburgh-Beaver 
Valley  Area 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Proposed  rule. 

SUMMARY:  EPA  proposes  to  approve  the 
State  Implementation  Plan  (SIP) 
revisions  submitted  by  the 
Commonwealth  of  Pennsylvania  for  the 
purpose  of  establishing  and  requiring 
reasonably  available  control  technology 
(RACT)  for  two  major  sources  of  volatile 
organic  compounds  (VOC).  These 
sources  are  located  in  the  Pittsburgh- 
Beaver  Valley  ozone  nonattainment 
area.  In  the  Final  Rules  section  of  this 
Federal  Register,  EPA  is  approving  the 
Commonwealth's  SIP  revisions  as  a 
direct  final  rule  without  prior  proposal 
because  the  Agency  views  this  as  a 
noncontroversial  submittal  and 
anticipates  no  adverse  conunents.  The 
rationale  for  the  approval  is  set  forth  in 
the  direct  final  rule.  If  no  adverse 
comments  are  received  in  response  to 
this  action,  no  further  activity  is 
contemplated.  If  EPA  receives  adverse 
comments,  the  direct  final  rule  will  be 
withdrawn  and  all  public  comments 
received  will  be  addressed  in  a 
subsequent  final  rule  based  on  this 
proposed  rule.  EPA  will  not  institute  a 
second  comment  period.  Any  parties 
interested  in  commenting  on  this  action 
should  do  so  at  this  time.  Please  note 
that  if  adverse  comment  is  received  for 
a  specific  source  or  subset  of  sources 
covered  by  an  amendment,  section  or 
paragraph  of  this  nde,  only  that 
amendinent,  section,  or  paragraph  for 
that  soiuce  or  subset  of  sources  will  be 
withdrawn. 

DATES:  Comments  must  be  received  in 
writing  by  September  12,  2001. 
ADDRESSES:  Written  comments  should 
be  addressed  to  David  L.  Arnold,  Chief, 
Air  Quality  Planning  and  Information 
Services  Branch,  Mailcode  3AP21,  U.S. 
Environmental  Protection  Agency, 
Region  m,  1650  Arch  Street, 
Philadelphia,  Pennsylvania  19103.    . 
Copies  of  the  documents  relevant  to  this 
action  are  available  for  public 
inspection  during  normal  business 
hours  at  the  Air  detection  Division, 
U.S.  Environmental  Protection  Agency, 


Region  III,  1650  Arch  Street, 
Philadelphia,  Pennsylvania  19103; 
Allegheny  County  Health  Department, 
Bureau  of  Environmental  Quality, 
Division  of  Air  Quality.  301  39th  Street, 
Pittsburgh,  Pennsylvania  15201  and  the 
Pennsylvania  Department  of 
Environmental  Resources  Bureau  of  Air 
Quality  Control.  P.O.  Box  8468.  400 
Market  Street,  Harrisburg,  Pennsylvania 
17105. 

FOR  FURTHER  INFORMATION  CONTACT:  Rose 
Quinto  at  (215)  814-2182  or  Pauline 
Devose  at  (215)  814-2186,  the  EPA 
Region  m  address  above  or  by  e-mail  at 
qumto.rose@epa.gov  or 
devose.pauIine®epa.gov.  Please  note 
'  that  while  questions  may  be  posed  via 
telephone  and  e-mail,  formal  comments 
musf  be  submitted,  in  writing,  as 
indicated  in  the  ADDRESSES  section  of 
this  dociunent. 

SUPPLEMENTARY  INFORMATION:  For 
further  information,  please  see  the 
information  provided  in  the  direct  final 
action,  with  the  same  titie,  that  is 
located  in  the  "Rules  and  Regulations" 
section  of  this  Federal  Register 
publication. 

Dated:  August  7,  2001. 
Thomas  C.  Voltaggio, 
Deputy  Regional  Administrator,  Region  III. 
[FR  Doc.  01-20377  Filed  8-10-01;  8:45  am] 
BIUJNG  CODE  6660-60-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 
[PA4127b;  FRL-7031-1] 

Approval  and  Promulgation  of  Air 
Quality  Implementation  Plana; 
Pennaylvania;  VOC  and  NOx  RACT 
Determlnatlona  for  Eight  Individual 
Sourcea  in  the  PIttaburgh-Beaver 
Valley  Area 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Proposed  rule. 


SUMMARY:  EPA  proposes  to  approve  the 
State  Implementation  Plan  (SIP) 
revisions  submitted  by  the 
Commonwealth  of  Pennsylvania  for  the 
purpose  of  establishing  and  requiring 
reasonably  available  control  technology 
(RACT)  for  eight  major  sources  of 
volatile  organic  compoimds  (VOC)  and 
nitrogen  oxides  (NOx).  These  sources 
are  located  in  the  Pittsburgh-Beaver 
Valley  ozone  nonattainment  area.  In  the 
Final  Rules  section  of  this  Federal 
Register,  EPA  is  approving  the 
Commonwealth's  SIP  revisions  as  a 
direct  final  rule  without  prior  proposal 


because  the  Agency  views  this  as  a 
noncontroversial  submittal  and 
anticipates  no  adverse  comments.  The 
rationale  for  the  approval  is  set  forth  in 
the  direct  final  rule.  If  no  adverse 
comments  are  received  in  response  to 
this  action,  no  further  activity  is 
contemplated.  If  EPA  receives  adverse 
comments,  the  direct  final  rule  will  be 
withdrawn  and  all  public  comments 
received  will  be  addressed  in  a 
subsequent  final  rule  based  on  this 
proposed  rule.  EPA  will  not  institute  a 
second  comment  period.  Any  parties 
interested  in  commenting  on  this  action 
should  do  so  at  this  time.  Please  note 
that  if  EPA  receives  adverse  comment 
on  an  amendment,  paragraph,  or  section 
of  this  rule  and  if  that  provision  may  be 
severed  from  the  remainder  of  the  rule, 
EPA  may  adopt  as  final  those  provisions 
of  the  rule  that  are  not  the  subject  of  an 
adverse  comment. 

DATES:  Comments  must  be  received  in 
writing  by  September  12.  2001. 

ADDRESSES:  Written  comments  should 
be  addressed  to  David  L.  Arnold,  Chief, 
Air  Quality  Planning  and  Information 
Services  Branch.  Mailcode  3AP21.  U.S. 
Environmental  Protection  Agency. 
Region  III.  1650  Arch  Street. 
Philadelphia,  Pennsylvania  19103. 
Copies  of  the  documents  relevant  to  this 
action  are  available  for  public 
inspection  during  normal  business 
hours  at  the  Air  Protection  Division. 
U.S.  Environmental  Protection  Agency. 
Region  III,  1650  Arch  Street, 
Philadelphia,  Pennsylvania  19103;  and 
the  Pennsylvania  Department  of 
Environmental  Resoiuces  Bureau  of  Air 
Quality  Control.  P.O.  Box  8468.  400 
Market  Street.  Harrisburg,  Pennsylvania 
17105;  and  the  Allegheny  County 
Health  Department,  Bureau  of 
Environmental  Quality.  Division  of  Air 
Quality,  301  39th  Street,  Pittsburgh, 
Pennsylvania  15201. 

FOR  FURTHER  INFORMATION  CONTACT: 

Catherine  Magliocchetti  (215)  814-2174. 
or  Ellen  Wentworth  (215)  814-2034  at 
the  EPA  Region  III  address  above  or  by 
e-mail  at 

magIiocchetti.catherine@epa.gov.  or 
wentworth.ellen@epa.gov.  Please  note 
that  while  questions  may  be  posed  via 
telephone  and  e-mail,  formal  comments 
must  be  submitted,  in  writing,  as 
indicated  in  the  ADDRESSES  section  of 
this  document. 

SUPPLEMENTARY  INFORMATION:  For 
further  information,  please  see  the 
information  provided  in  the  direct  final 
action,  with  the  same  titie.  that  is 
located  in  the  "Rules  and  Regulations" 
section  of  this  Federal  Register 
publication. 
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Dated:  August  3,  2001.  | 

Thomas  C.  Voltaggio, 

Deputy  Regional  Administrator.  Region  III. 
[FR  Doc.  01-20379  Filed  8-10-01;  8:45  am) 
■UMG  COM  6SW-S0-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Parts  52, 60, 61,  and  62 

[MT-001-0018b,  MT-001-0019b,  MT-001- 
OOSOb,  MT-001-0022b.  MT-001-0023b;  MT- 
001-0031  b;  FRL-7026-2] 

Approval  and  Promulgation  of  Air 
Quality  Implementation  Plant; 


agency:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Proposed  rule. 

SUMMARY:  EPA  is  proposing  to  partially 
approve  and  partially  disapprove  State 
Implementation  Plan  (SIP)  revisions 
submitted  by  the  Governor  of  Montana, 
on  September  19, 1997,  December  10, 
1997,  April  14, 1999,  December  6, 1999 
and  March  3,  2000.  These  revisions  are 
intended  to  recodify  and  modify  the 
State's  air  quality  rules  so  that  they  are 
consistent  with  Federal  requirements, 
minimize  repetition  in  the  air  quality 
rules,  and  clarify  existing  provisions. 
They  also  contain  Yellowstone  County's 
Local  Regulation  No.  002 — Open 
Burning.  We  are  also  announcing  that 
on  May  16,  2001,  we  delegated  the 
authority  for  the  implementation  and 
enforcement  of  the  New  Source 
Performance  Standards  (NSPS)  to  the 
State.  We  are  proposing  to  update  the 
NSPS  and  National  Emissions  Standards 
for  Hazardous  Air  Pollutants  (NESHAP) 
"Status  of  Delegation  Tables"  and  the 
names  and  addresses  of  the  Regional 
OfBce  and  State  Offices  in  the  Region. 
We  are  also  proposing  to  update 
regulations  to  indicate  that  Montana 
provided  a  negative  declaration.  EPA  is 
either  not  acting  on  or  proposing  to 
disapprove  certain  provisions  of  the 
State's  air  quality  rules  that  should  not 
be  in  the  SD*  because  they  are  not 
generally  related  to  attaimnent  of  the 
National  Ambient  Air  Quality  Standards 
(NAAQS)  or  they  are  inconsistent  with 
our  SIP  requirements.  Finally,  some 
provisions  of  the  rules  will  be  acted  on 
at  a  later  date.  This  action  is  being  taken 
under  sections  110  and  111  of  the  Clean 
Air  Act.  In  the  "Rules  and  Regulations" 
section  of  this  Federal  Register,  EPA  is 
partially  approving  and  partially 
disapproving  the  State's  SIP  revision  as 
a  direct  final  rule  without  prior  proposal 
because  the  Agency  views  this  as  a 
noncontroversial  SIP  revision  and 


anticipates  no  adverse  comments.  A 
detailed  rationale  for  the  partial 
approval  and  partial  disapproval  is  set 
forth  in  the  preamble  to  the  direct  final 
rule.  If  EPA  receives  no  adverse 
comments,  EPA  will  not  take  further 
action  on  this  proposed  rule  and  the 
direct  final  rule  will  take  effect  on 
October  12,  2001.  If  EPA  receives 
adverse  comments,  EPA  will  withdraw 
the  direct  final  rule  before  October  12, 
2001  and  it  will  not  take  effect.  EPA  will 
address  all  public  comments  in  a 
subsequent  final  rule  based  on  this 
proposed  rule.  EPA  will  not  institute  a 
second  comment  period  on  this  action. 
Any  parties  interested  in  commenting 
must  do  so  at  this  time.  Please  note  that 
if  EPA  receives  adverse  comment  on  an 
amendment,  paragraph,  or  section  of 
this  rule  and  if  that  provision  may  be 
severed  from  the  remainder  of  the  rule, 
EPA  may  adopt  as  final  those  provisions 
of  the  rule  that  are  not  the  subject  of  an 
adverse  comment. 

DATES:  Comments  must  be  received  in 
writing  on  or  before  September  12, 
2001. 

ADDRESSES:  Written  comments  may  be 
mailed  to  Richard  R.  Long,  Director,  Air 
and  Radiation  Program,  Mailcode  SP- 
AR, Environmental  Protection  Agency 
(EPA),  Region  Vm,  999  18th  Street, 
Suite  300,  Denver,  Colorado,  80202. 
Copies  of  the  documents  relevant  to  this 
action  are  available  for  public 
inspection  during  normal  business 
hours  at  the  Air  and  Radiation  Program, 
Environmental  Protection  Agency, 
Region  Vm,  999  18th  Street,  Suite  300. 
Denver,  Colorado,  80202.  Copies  of  the 
State  dociunents  relevant  to  this  action 
are  available  for  public  inspection  at  the 
Montana  Department  of  Enviroiunental 
Quality,  Air  and  Waste  Management 
Biueau,  1520  E.  6th  Avenue,  Helena, 
Montana  59620 

FOR  FURTHER  INFORMATION  CONTACT: 
Laurie  Ostrand,  EPA  Region  8,  (303) 
312-6437. 

SUPPLEMENTARY  INFORMATION:  See  the 
information  provided  in  the  Direct  Final 
action  of  the  same  title  which  is  located 
in  the  Rules  and  Regulations  Section  of 
this  Federal  Register. 

Authority:  42  U.S.C.  7401  et.  seq. 

Dated:  July  31.  2001. 
Jack  W.  McGraw, 

Acting  Regional  Administrator,  Region  VUI. 
[FR  Doc.  01-19873  Filed  8-10-01;  8:45  am) 

BILLING  CODE  6560-SO-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Parta  52, 60, 61 ,  and  62 
[MT-001-0040b;  FRL-702»^] 

Approval  and  Promulgation  of  Air 
Quality  Implementation  Plana; 
■Montana 

AGENCY:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Withdrawal  of  proposed  rule. 

SUMMARY:  On  June  15,  2001,  EPA 
published  a  direct  final  rule  (66  FR 
32545)  partially  approving  and  partially 
disapproving,  and  a  parallel  proposed 
rule  (66  FR  32594)  proposing  to 
partially  approve  and  partially 
disapprove.  State  Implementation  Plan 
(SIP)  revisions  submitted  by  the 
Governor  of  Montana  on  September  19, 
1997;  December  10, 1997;  April  14, 
1999;  December  6, 1999;  and  March  3, 
2000.  These  submitted  revisions  are 
intended  to  recodify  and  modify  the 
State's  air  quality  rules  so  that  they  are 
consistent  with  Federal  requirements, 
minimize  repetition  in  the  air  quality 
rules,  and  clarify  existing  provisions. 
They  also  contain  Yellowstone  County's 
Local  Regulation  No.  002 — Open 
Biuning.  Also,  in  ova  June  15,  2001 
publication,  EPA  annoimced  that  on 
May  16.  2001,  we  delegated  the 
authority  for  the  implementation  and 
enforcement  of  the  New  Source 
Performance  Standards  (NSPS)  to  the 
State.  EPA  also  updated  the  NSPS  and 
National  Emissions  Standards  for 
Hazardous  Air  Pollutants  (NESHAP) 
"Status  of  Delegation  Tables"  and  the 
names  and  addresses  of  the  Regional 
Office  and  State  Offices  in  the  Region. 
EPA  also  updated  regulations  to 
indicate  that  Montana  provided  a 
negative  declaration.  The  direct  final 
and  proposed  rule  preambles  explained 
that  the  direct  final  rule  was  to  become 
effective  on  August  14,  2001.  However, 
if  EPA  received  an  adverse  comment  by 
July  16,  2001 ,  EPA  would  publish  a 
timely  withdrawal  of  the  direct  final 
rule  and  it  would  not  take  effect.  Only 
the  June  15,  2001,  parallel  proposed  rule 
preamble  also  stated  that  EPA  would 
address  all  public  conunents  in  a 
subsequent  final  rule  based  on  the 
proposed  rule  and  that  EPA  would  not 
institute  a  second  comment  period. 
Even  though  EPA  did  not  receive 
adverse  comments  on  the  June  15,  2001, 
actions,  EPA  is  withdrawing  the  June 
15,  2001,  parallel  proposed  rule  because 
the  direct  final  and  parallel  proposed 
rules  contain  a  number  of  errors  that  we 
have  independently  identified  and  want 
to  correct  before  the  direct  final  rule 
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would  otherwise  become  effective  on 
August  14,  2001.  EPA  will  issue  another 
direct  final  rule  and  a  parallel  proposed 
rule  correcting  these  errors  and 
addressing  the  Governor  of  Montana's 
September  19, 1997,  December  10, 1997, 
April  14, 1999,  December  6, 1999,  and 
March  3,  2000,  submittals. 
DATES:  As  of  August  13,  2001,  EPA 
withdraws  the  proposed  rule  published 
at  66  FR  32594. 

ADDRESSES:  Copies  of  the  dociunents 
relevant  to  this  action  are  available  for 
public  inspection  during  normal 
business  hours  at  the  Air  and  Radiation 
Program,  Environmental  Protection 
Agency,  Region  8,  999  18th  Street,  Suite 
300,  Denver,  Colorado,  80202. 
FOR  FURTHER  INFORMATION  CONTACT: 
Laurie  Ostrand,  EPA  Region  8,  (303) 
312-6437. 
SUPPLEMENTARY  INFORMATION:  On  June 

15,  2001,  EPA  published  a  direct  final 
rule  (66  FR  32545)  partially  approving 
and  partially  disapproving,  and  a 
parallel  proposed  rule  (66  FR  32594) 
proposing  to  partially  approve  and 
partially  disapprove.  State 
Implementation  Plan  (SIP)  revisions 
submitted  by  the  Governor  of  Montana 
on  September  19, 1997;  December  10, 
1997;  April  14, 1999;  December  6, 1999; 
and  March  3,  2000.  The  direct  final  rule 
was  schedtiled  to  become  effective  on 
August  14,  2001  (except  that  the 
delegation  of  the  NSPS  to  Montana  had 
already  become  effective  on  May  16, 
2001).  However,  our  preambles  to  the 
rules  explained  that  if  we  received  an 
adverse  comment  on  our  action  by  July 

16,  2001,  we  would  issue  a  timely 
withdrawal  of  the  direct  final  rule  and 
it  would  not  take  effect.  In  addition, 
only  one  of  the  June  15,  2001,  rules— 
the  parallel  proposed  rule — further 
explained  that  we  woidd  then  issue 
another  rule  responding  to  any  adverse 
comments  and  taking  final  action  on  the 
parallel  proposal  without  instituting 
another  public  comment  period.  Our 
June  15,  2001,  actions  contained  the 
following  specific  errors: 

1.  "The  June  15,  2001  direct  final  rule 
contained  incorrect  and  misleading 
language  in  the  Administrative 
Requirements  section.  Specifically,  on 
page  32553,  third  column,  the  paragraph 
labeled  "G.  Submission  to  Congress  and 
the  Comptroller  General"  is  incorrect  in 
stating  that  "EPA  is  not  required  to 
submit  a  rule  report  regarding  this 
action  imder  section  801  because  this  is 
a  rule  of  particular  applicability." 
Instead,  the  paragraph  should  have 
stated  that  EPA  will  submit  a  report 
containing  the  rule  and  other  required 
information  to  the  U.S.  Senate,  the  U.S. 
House  of  Representatives,  and  the 


Comptroller  General  of  the  U.S.,  prior  to 
publication  of  the  rule  in  the  Federal 
Register.  Our  subsequent  direct  final 
rule  will  correct  this  inacciu^cy. 

2.  The  June  15,  2001,  preamble  to  the 
direct  final  rule  stated  our  intent  to 
partially  disapprove  two  of  the  State's 
air  quality  regulations,  specifically, 
Administrative  Rules  of  Montana  (ARM) 
17.8.309(5)(b)  and  17.8.310(3)(e).  See  66 
FR  at  32547,  32552.  Although  we 
indicated  in  the  preamble  that  we 
intended  to  partially  disapprove  the 
rules,  we  failed  to  promulgate  necessary 
corresponding  regulatory  text  in  40  CFR 
part  52  subpart  BB  indicating  that  the 
State  rules  were  to  be  disapproved.  The 
subsequent  direct  final  rule  and  parallel 
proposed  rule  will  correct  this  error. 

3.  The  June  15,  2001,  direct  final  rule 
failed  to  identify  the  existence  of  or 
otherwise  accurately  cross-reference  the 
parallel  proposed  rule  published  on  the 
same  day,  or  indicate  that  if  we  received 
an  adverse  comment — in  addition  to 
withdrawing  the  direct  final  rule — we 
would  address  all  comments  in  a 
subsequent  final  rule  based  on  the 
proposed  rule,  without  instituting  a 
second  comment  period.  As  a  result, 
readers  who  reviewed  our  direct  final 
rule  alone,  without  knowledge  of  the 
parallel  proposed  rule,  could  not  have 
been  fully  informed  of  our  rulemaking 
process  for  this  action.  If,  on  the  other 
hand,  a  reader  reviewed  both  the  direct 
final  rule  and  the  parallel  proposed  rule, 
she  or  he  would  have  been  presented 
with  inconsistent  descriptions  of  the 
process  to  be  followed  after  submission 
of  an  adverse  comment.  Our  failure  to 
clearly  and  accurately  describe  the 
rulemaking  process  will  be  corrected  in 
the  subsequent  direct  final  and  parallel 
proposed  rules. 

4.  The  Summary  of  the  June  15,  2001, 
proposed  rule  contains  an  inaccurate 
and  misleading  description  of  the 
proposed  action.  Specifically,  the 
Summary  indicated  that  we  were 
proposing  to  take  direct  final  action, 
which  is  confusing  and  not  in  fact  what 
we  intended.  Instead,  the  proposal 
should  have  simply  stated  that  we  were 
proposing  to  take  the  actions  described 
in  the  Summary.  The  Summary  also 
indicated  that  we  were  "approving" 
other  provisions,  thus  suggesting  diat 
some  things  were  not  only  being 
proposed  but  were  the  subject  of  final 
action  in  that  proposed  rule,  when  it 
should  have  stated  that  we  were 
proposing  to  approve  those  provisions. 
Oiu  subsequent  parallel  proposed  rule 
will  correct  this  mistake. 

5.  The  June  15,  2001  preambles  to  the 
direct  final  and  proposed  rules  stated 
oiu-  intent  to  approve  most  of  the  State's 
recodified  air  quality  rules,  including 


the  State's  recodified  stack  height  rules. 
However,  in  another  pending  SIP  action 
in  Montana  (Billings/Laurel),  we  have 
questioned  aspects  of  the  Montana  stack 
height  regulations  that  are  repeated  in 
the  recodification.  We  do  not  believe  we 
should  act  on  the  recodification  of  these 
rules  before  we  give  full  consideration 
to  relevant  issues  in  the  context  of  our 
ongoing  action  on  the  Billings/Laurel 
SIP,  where  the  issues  first  arose  and 
should  be  resolved.  The  direct  final 
rule's  inadvertent  approval  of  the 
recodification  was  premature,  and 
should  not  yet  become  effective. 
Accordingly,  the  subsequent  direct  final 
rule  will  indicate  that  we  will  act  on  the 
recodified  stack  height  rules  at  a  later 
date.  This  deferral  of  action  will  have  no 
effect  on  the  existing  approved  Montana 
stack  height  SIP. 

We  believe  that  the  unique 
circumstances  of  the  combination  of 
errors  in  the  June  15,  2001,  direct  final 
and  parallel  proposed  rules  for  this 
action  are  best  remedied,  in  this  case,  by 
a  withdrawal  of  the  direct  final  rule  in 
advance  of  its  taking  effect,  as  would 
have  ocoured  if  someone  had  filed  a 
comment  objecting  to  the  incorrect  and 
misleading  preamble  language  and  the 
mistaken  omission  of  regulatory 
language  or  the  inadvertent  and 
premature  approval  of  the  recodified 
stack  height  regulations.  In  addition, 
since  the  parallel  proposed  rule  also 
contained  an  inaccurate  and  misleading 
description  of  the  nature  of  that  action 
and  since  we  are  withdrawing  the  direct 
final  rule  to  which  it  was  paired,  it  is 
appropriate  to  withdraw  that  rule.  Our 
subsequent  direct  final  and  parallel 
proposed  rules  will  clarify  how  we  are 
treating  the  SIP  submission,  and  will 
contain  the  necessary  regulatory 
language  to  fully  promulgate  the  direct 
final  rule,  should  it  become  effective. 
Today's  withdrawal  action  does  not 
affect  the  status  of  the  May  16.  2001, 
delegation  of  the  NSPS  to  Montana, 
which  had  already  become  effective. 

In  the  "Final  Rules"  section  of  today's 
Federal  Register  publication,  we  are 
withdrawing  the  direct  final  rule 
published  on  June  15,  2001. 

List  of  Subjects 

40  CFR  Part  52 

Environmental  protection.  Air 
pollution  control.  Carbon  monoxide, 
Hydrocarbons,  Incorporation  by 
reference,  Intergovernmental  relations. 
Nitrogen  dioxide.  Ozone,  Particulate 
matter.  Reporting  and  recordkeeping 
requirements.  Sulfur  oxides. 


42490 


Federal  Register / Vol.  66,  No.  156 /Monday.  August  13,  2001  / Proposed  Rules 


40  CFR  Part  60  I 

Environmental  protection,  Air 
pollution  control.  Aluminum, 
Ammonium  sulfete  plants,  Beverages, 
Carbon  monoxide.  Cement  industry, 
Coal,  Copper,  Drycleaners,  Electric 
power  plants.  Fertilizers,  Fluoride, 
Gasoline,  Glass  and  glass  products, 
Grains,  Graphic  arts  industry, 
Household  appliances.  Insulation, 
Intergovernmental  relations.  Iron,  Lead, 
Lime,  Metallic  and  nonmetallic  mineral 
processing  plants,  Metals,  Motor 
vehicles.  Natural  gas.  Nitric  acid  plants. 
Nitrogen  dioxide.  Paper  and  paper  ' 
products  industry.  Particulate  matter, 
Paving  and  roofing  materials, 
Petroleiun,  Phosphate,  Plastics  materials 
and  synthetics.  Reporting  and 
recordkeeping  requirements.  Sewage 
disposal.  Steel,  Sidfur  oxides,  Tires, 
Urethane,  Vinyl,  Waste  treatment  and 
disposal.  Wool,  Zinc. 

40  CFR  Part  61  | 

Environmental  protection.  Air 
pollution  control.  Arsenic,  Asbestos, 
Benzene,  Beryllium,  Hazardous 
substances,  Mercury,  Vinyl  chloride. 

40  CFR  Part  62  i 

Environmental  protection,' 
Administrative  practice  and  procedure, 
Air  pollution  control.  Fluoride, 
Intergovernmental  relations.  Phosphate 
fertilizer  plants,  Reporting  and 
recordkeeping  requirements. 

Dated:  August  2.  2001. 
Jack  W.  McGraw. 

Acting  Regional  Administrator.  Region  8. 

Accordingly,  under  the  authority  of 
42  U.S.C  7401-7671q,  the  proposed  rule 
(66  FR  32594)  (FR  Doc.  01-15028) 
published  on  June  15,  2001,  is 
withdrawn. 

[FR  Doc.  01-20039  Filed  8-10-01;  8:45  am] 
MJJNO  COOE  aBW-BO-P  l 


ENVIRONMENTAL  PROTECTION 
AGENCY 


40  CFR  Part  70 
IFRL-7031-7] 


Ciaan  Air  Act  Full  Approval  of 
Operating  PormKa  Program  In  Idaho 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Proposed  rule. 

summary:  EPA  proposes  to  fully 
approve  the  operating  permits  program 
submitted  by  the  State  of  Idaho.  Idaho's 
operating  permits  program  was 
submitted  in  response  to  the  directive  in 


the  Clean  Air  Act  that  permitting 
authorities  develop,  and  submit  to  EPA, 
programs  for  issuing  operating  permits 
to  all  major  stationary  soiu'ces  and  to 
certain  other  soiu'ces  within  the 
permitting  authority's  jurisdiction.  EPA 
granted  interim  approval  to  Idaho's  air 
operating  permits  program  on  December 
6, 1996.  Idaho  has  revised  its  program 
to  satisfy  the  conditions  of  the  interim 
approvaJ  and  EPA  therefore  proposes  to 
approve  those  revisions.  Idaho  has  also 
made  several  other  changes  to  its 
program  and  EPA  proposes,  with  one 
exception,  to  approve  these  additional 
changes. 

DATES:  Comments  on  this  proposal  must 
be  received  in  writing  by  September  12, 
2001. 

ADDRESSES:  Written  comments  should 
be  addressed  to  Denise  Baker, 
Environmental  Protection  Specialist 
(OAQ-107).  Office  of  Air  Quality,  at  the 
EPA  Regional  Office  listed  below. 
Copies  of  Idaho's  submittal,  and  other 
supporting  information  used  in 
developing  this  action,  are  available  for 
inspection  during  normal  business 
hours  at  the  U.S.  Environmental 
Protection  Agency,  Region  10, 1200 
Sixth  Avenue.  Seattle,  Washington, 
98101.  Interested  persons  wanting  to 
examine  these  documents  should  make 
an  appointment  with  the  appropriate 
office  at  least  24  hours  before  the 
visiting  day. 

FOR  FURTHER  INFORMATION  CONTACT: 
Denise  Baker.  Office  of  Air  Quality 
(OAQ-107).  EPA.  1200  6th  Avenue, 
Seattle,  WA  98101,  (206)  553-8087. 
SUPPLEMENTARY  INFORMATION: 

Table  of  ContenU 

I.  Background 

A.  What  Is  the  Title  V  Air  Operating 
Permits  Program? 

B.  What  Is  the  Status  of  Idaho's  Title  V  Air 
Operating  Pennits  Program? 

II.  What  Changes  Has  Idaho  Made  To 

Address  the  Interim  Approval  Issues? 

A.  Applicability 

B.  Temporarily  Exempt  Sources 

C.  New  Sources 

D.  Option  To  Obtain  Permit 

E.  Fugitive  Emissions 

F.  Insignificant  Emission  Units 

G.  Permit  Content 

H.  Exemption  From  Applicable 

Requirements 
I.  Emission  Trading 
J.  Alternative  Emission  Limits 
K.  Reporting  of  Permit  Deviations 
L.  Acid  Rain  Provision 
M.  State-Only  Enforceable  Requirements 
N.  General  Pennits 
O.  Operational  Flexibility 
P.  Off-Permit  Provisions 
Q.  Permit  Renewals 
R.  Completeness  Determination 
S.  Administrative  Amendments 
T.  Minor  Permit  Modifications 


U.  Group  Processing  of  Minor  Permit 

Modifications 
V.  Reopenings 
W.  Public  Participation 
X.  Permits  for  Solid  Waste  Incineration 

Units 
Y.  Maximum  Criminal  Penalties 
Z.  False  Statements  and  Tampering 
AA.  Enviroiunental  Audit  Statue 
BB.  Correction  of  Typographical  Errors  and 

Cross-References 

III.  What  Other  Changes  Has  Idaho  Made  to 

its  Program — Outside  of  Addrrasing  the 
Interim  Approval  Issues? 

A.  Designation  of  the  Department  of 
Environmental  Quality 

B.  Recodification 

C.  Permit  Fees 

D.  Permit  Revision  Procedures 

E.  Compliance  Certification  Requirements 

F.  Deferral  of  Minor  Sources 

IV.  Proposed  Final  Action 

V.  Request  for  Public  Comment 

VI.  Are  There  any  Administrative 

Requirements  that  Apply  to  this  Action? 

I.  Background 

A.  What  Is  the  Title  VAir  Operating 
Permits  Progmm? 

The  Clean  Air  Act  (CAA) 
Amendments  of  1990  required  all  state 
and  local  permitting  authorities  to 
develop  operating  permits  programs  that 
meet  certain  Federal  criteria.  In 
implementing  the  operating  permits 
programs,  the  permitting  authorities 
require  certain  sources  of  air  pollution 
to  obtain  permits  that  contain  all 
applicable  requirements  imder  the  CAA. 
liie  focus  of  the  operating  permits 
program  is  to  improve  enforcement  by 
issuing  each  soiuce  a  permit  that 
consolidates  all  the  applicable  CAA 
requirements  into  a  Federally- 
enforceable  document.  By  consolidating 
all  the  applicable  requirements  for  a 
source  in  a  single  document,  the  source, 
the  public,  and  regulators  can  more 
easily  determine  what  CAA 
requirements  apply  to  the  source  and 
whether  the  source  is  in  compliance 
with  those  requirements. 

Sources  required  to  obtain  operating 
permits  tmder  the  title  V  program 
include  "major"  sources  of  air  pollution 
and  certain  other  sources  specified  in 
the  CAA  or  in  EPA's  implementing 
regulations.  For  example,  all  sources 
regidated  under  the  acid  rain  program, 
regardless  of  size,  must  obtain  operating 
pennits.  Examples  of  major  soiuces 
include  those  Uiat  have  the  potential  to 
emit  100  tons  per  year  or  more  of 
volatile  organic  compoimds,  carbon 
monoxide,  lead,  sidfur  dioxide,  nitrogen 
oxides,  or  particulate  matter;  those  that 
emit  10  tons  per  year  or  more  of  any 
single  hazardous  air  pollutant 
(specifically  listed  imder  the  CAA);  or 
those  that  emit  25  tons  per  year  or  more 
of  a  combination  of  hazardous  air 


Federal  Register /Vol.  66.  No.  156 /Monday,  August  13,  2001  /  Proposed  Rules 


42491 


pollutants  (HAPs).  In  areas  that  are  not 
meeting  the  National  Ambient  Air 
Quality  Standards  for  ozone,  carbon 
monoxide,  or  particulate  matter,  major 
sources  are  defined  by  the  gravity  of  the 
nonattairunent  classification.  For 
example,  in  ozone  nonattainment  areas 
classified  as  "serious,"  major  sources 
include  those  with  the  potential  to  emit 
50  tons  per  year  or  more  of  volatile 
organic  compoimds  or  nitrogen  oxides. 

B.  What  Is  the  Status  of  Idaho's  Title  V 
Air  Operating  Permits  Program? 

The  State  of  Idaho  (Idaho  or  State  or 
IDEQ)  originally  submitted  its 
application  for  the  titie  V  air  operating 
permits  program  to  EPA  in  1993.  Where 
an  operating  permits  program 
substantially,  but  not  fully,  meets  the 
criteria  outiined  in  the  implementing 
regulations  codified  in  40  Code  of 
Federal  Regulations  (CFR)  part  70,  EPA 
is  authorized  to  grant  interim  approval 
contingent  on  the  state  revising  its 
program  to  correct  the  deficiencies. 
Because  the  operating  permits  program 
originally  submitted  by  Idaho  in  1993 
substantially,  but  not  fiUly,  met  the 
requirements  of  part  70,  EPA  granted 
interim  approval  to  Idaho's  program  in 
an  action  published  on  December  6, 
1996  (61  FR  64622).  The  interim 
approval  notice  identified  the 
conditions  that  Idaho  must  meet  in 
order  to  receive  full  approval  of  its  titie 
V  air  operating  permits  program. 

This  document  describes  the  changes 
Idaho  has  made  to  its  program  in 
response  to  the  interim  approval  issues 
identified  by  EPA,  additional  changes 
Idaho  has  made  to  its  program  since  we 
granted  Idaho's  program  interim 
approval,  and  the  action  EPA  proposes 
to  take  in  response  to  those  changes. 

n.  What  Changes  Has  Idaho  Made  To 
Address  the  Interim  Approval  Issues? 

On  July  9, 1998,  the  State  of  Idaho 
sent  a  letter  to  EPA  addressing  the 
interim  approval  issues,  transmitting  its 
revised  titie  V  statutes  and  rules,  and 
requesting  full  approval  of  Idaho's  air 
operating  permits  program.  EPA 
received  additional  submittals  from 
Idaho  addressing  the  interim  approval 
issues  and  transmitting  additional 
changes  in  its  statutes  and  rules  on  May 
25, 1999,  and  March  15,  2001.  In  these 
submittals,  the  State  also  discussed 
other  changes  it  has  made  to  its 
operating  permits  program  since  it 
obtained  interim  approval  and 
requested  approval  of  these  changes. 
These  changes  include  designating  the 
Idaho  Division  of  Enviroiunental 
Quality,  which  was  the  permit  issuing 
authority  at  the  time  of  interim 
approval,  as  a  State  Department,  now 


entitied  the  Idaho  Department  of 
Environmental  Quality  (IDEQ).  These 
changes  also  include  a  renumbering  and 
recodification  of  all  of  Idaho's  air 
quality  regulations. 

EPA  has  reviewed  the  program 
revisions  submitted  by  the  State  of 
Idaho  and  has  determined  that  the  Idaho 
program  now  qualifies  for  full  approval. 
This  section  describes  the  interim 
approval  issues  identified  by  EPA  in 
granting  the  Idaho  program  interim 
approval  and  the  changes  Idaho  has 
made  to  address  those  issues.' 

A.  Applicability 

In  granting  Idaho  interim  approval, 
EPA  stated  that  Idaho  must  demonstrate 
that  its  program  covers  all  sources 
required  to  be  permitted  under  part  70. 
First,  EPA  stated  that  Idaho  must  revise 
its  definition  of  "major  facility"  to 
delete  the  "August  7, 1980"  limitation 
imless  EPA  had  finalized  its  proposal  to 
change  the  definition  of  "major  source" 
in  the  part  70  rules  to  include  the 
August  7, 1980,  limitation.  Second,  EPA 
stated  that  Idaho  must  revise  the 
reference  to  "fugitive  emissions"  in  the 
definition  of  "major  facility"  (then 
codified  at  IDAPA  16.01.01.008.14.h.iii 
(1994))  to  refer  instead  to  any  "air 
pollutant"  and  must  otherwise  make 
any  changes  needed  to  demonstrate  that 
its  program  covers  all  required  sources. 
See  61  FR  at  64632. 

Idaho  has  addressed  these  issues. 
First,  IDEQ  has  deleted  tiie  "August  7. 
1980"  limitation  fit)m  its  definition  of 
"major  facility,"  which  is  now  codified 
at  IDAPA  58.01.01.008.10.c.ii.  Second. 
IDEQ  revised  the  definition  of  major 
facility  so  that  fugitive  emissions  from 
listed  categories  must  be  considered  in 
determining  if  a  facility  is  major  if  those 
air  pollutants  are  regulated  by  the 
identified  federal  standards.  The  Idaho 
Attorney  General's  office  has  confirmed 
that,  with  these  changes,  IDEQ  has 
authority  to  issue  operating  permits  to 
all  air  pollution  sources  in  Idaho  that 
are  required  to  have  titie  V  operating 
permits  under  title  V  of  the  Clean  Air 
Act  and  the  part  70  regulations. 

B.  Temporarily  Exempt  Sources 

In  granting  Idaho  interim  approval, 
EPA  stated  that  Idaho  must  demonstrate 
that  the  application  and  permitting 
deadlines  for  Phase  II  sources  and 
sources  with  solid  waste  incineration 


units  meet  the  requirements  of  part  70. 
61  FR  at  64632.  At  the  time  of  its 
original  program  submittal,  Idaho  rules 
allowed  the  State  to  defer  permitting 
these  sources  and  had  a  later  permit 
application  date  for  solid  waste 
incineration  units.  See  60  FR  54990. 
54994  (October  27.  1995)  (proposal  to 
grant  interim  approval  to  Idaho's 
operating  permits  program). 

Idaho  has  revised  its  rules  to  make  the 
permitting  and  application  deadlines  for 
Phase  n  sources  and  sources  with  solid 
waste  incineration  units  consistent  with 
the  requirements  of  part  70.  See  IDAPA 
58.01.01. 301.02.b;  58.01.01. 313.b, 
-313.C,  and-313.d. 


'  Where  an  IDEQ  rule  has  simply  been  moved 
from  Chapter  16  to  Chapter  58,  but  retains  the  same 
section  numlier,  this  notice  simply  cites  to  the 
current  codification  in  Chapter  58.  Where  the 
section  number  has  also  changed,  this  notice  cites 
to  both  the  section  number  at  the  time  Idaho 
received  interim  approval  and  the  current  section 
number. 


C.  New  Sources 

As  a  condition  of  full  approval,  EPA 
stated  that  Idaho  must  demonstrate  that 
all  sources  in  Idaho  applying  for  a  tide 
V  permit  for  the  first  time  are  required 
to  submit  a  permit  application  within  1 2 
months  after  becoming  subject  to  Utie  V. 
See  61  FR  at  64632.  Idaho's  rules  now 
make  clear  that  any  source  that  becomes 
subject  to  titie  V  after  May  1,  1994  (the 
effective  date  of  Idaho's  titie  V  program) 
must  submit  an  application  for  a  titie  V 
permit  within  12  months  after  becoming 
a  title  V  source  or  commencing 
operation.  See  IDAPA  58.01.01. 313.01.b. 

D.  Option  To  Obtain  Permit 

In  granting  Idaho  interim  approval. 
EPA  stated  that  the  Idaho  program  must 
allow  certain  exempt  sources  to  obtain 
a  titie  V  permit  if  they  so  requested.  See 
61  FR  at  64632.  Idaho  has  revised  its 
regulations  to  include  such  a  provision. 
See  IDAPA  58.01.01.302. 

E.  Fugitive  Emissions 

As  a  condition  of  full  approval.  EPA 
stated  that  Idaho  must  address  the 
requirement  of  40  CFR  70.3(d)  that 
fugitive  emissions  fi-om  title  V  sources 
be  included  in  permit  applications  and 
permits  in  the  same  manner  as  stack 
emissions  regardless  of  whether  the 
source  category  in  question  is  included 
in  the  list  of  sources  contained  in  the 
definition  of  major  source.  See  61  FR  at 
64632.  IDEQ  regulations  now  make  clear 
that  fugitive  emissions  must  be  included 
in  titie  V  operating  permit  applications 
and  permits  in  the  same  manner  as  stack 
emissions.  See  IDAPA 
58.01.01.314.04.3.  and  58.01.01.322. 
EPA  is  satisfied  that  Idaho's  action 
resolves  this  issue. 

F.  Insignificant  Emission  Units 

In  granting  Idaho  interim  approval. 
EPA  stated  that  Idaho  must  msike 
several  changes  in  its  provisions  for 
"insignificant  emission  units"  or 
"lEUs."  EPA  stated  Uiat  Idaho  must 
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define  by  regidation  or  guidance  the 
terms  used  in  its  regulations  addressing 
lEUs,  provide  documentation 
demonstrating  that  the  imits  and 
activities  identified  as  lEUs  are 
appropriately  defined  as  insignificant, 
assure  that  all  activities  that  are  defined 
as  insignificant  based  on  size  or 
production  rate  be  listed  in  the  permit 
application,  and  remove  any  director's 
discretion  provision  that  would  allow 
the  State  to  determine  that  an  activity 
not  previously  reviewed  by  EPA  is 
insignificant  (except  for  clearly  trivial 
activities].  See  61  FR  at  64632. 

Idaho  has  better  defined  the  terms 
used  to  implement  its  lEU  provisions, 
refined  the  list  of  units  and  activities 
that  qualiiy  as  lEUs,  and  provided 
additional  documentation  to  support  the 
list  of  units  and  activities.  See  IDAPA 
58.01.01.317.01.  Idaho  has  also  revised 
its  rules  to  clarify  that  all  activities  that 
are  defined  as  insignificant  based  on 
size  or  production  rate  must  be  listed  in 
the  permit  application.  See  IDAPA 
58.01.01.317.01.3  and  -.b.  Finally,  Idaho 
has  deleted  the  director's  discretion 
provision  from  its  list  of  lEUs.  With 
these  changes,  EPA  beUeves  that  Idaho's 
lEU  provisions  qualify  for  full  approval. 
In  doing  so,  EPA  notes  that  the  part  70 
provisions  and  Idaho's  rules  provide 
only  an  exemption  for  lEUs  from  certain 
permit  application  requirements,  and 
not  from  p^mit  content  requirements. 

G.  Pennit  Content 

Idaho's  rules  previously  stated  that 
the  pennit  must  contain  all  applicable 
requirements  "identified  in  the 
application  at  the  time  the  *  *  *  permit 
is  issued"  and  must  contain  a  permit 
term  for  every  applicable  requirement 
"identified  in  the  application."  See 
IDAPA  16.01.01.322.01  and'-.03  (1994). 
In  granting  Idaho  interim  approval,  EPA 
stated  that  this  restriction  impermissibly 
relieved  the  permitting  authority  frt>m 
including  in  a  permit  applicable 
requirements  that  are  not  identified  in  a 
permit  application,  contrary  to  the 
requirement  of  40  CFR  70.6  that  each 
permit  contain  all  applicable 
requirements.  See  61  FR  64632.  Idaho 
has  revised  these  provisions  to  clarify 
that  IDEQ  can  also  include  in  the  permit 
aU  applicable  requirements  "determined 
by  the  Department  to  be  applicable  to 
the  soiirce."  See  IDAPA  58.01.01.322.01 
and  -.03.  These  revisions  resolve  this 
interim  approval  issue.  . 

H.  Exemption  From  Applicable 
Requirements 

At  the  time  EPA  granted  Idaho 
interim  approval,  Idaho's  rules  allowed 
IDEQ  to  exempt  soiuces  from  otherwise 
applicable  requirements.  See  IDAPA 


16.01.01.322.01.C  (1994).  EPA  stated 
that,  as  a  condition  of  full  approval, 
Idaho  must  delete  this  provision.  See  61 
FR  at  64632.  Idaho  has  deleted  this 
provision.  See  IDAPA  58.01.01.322. 

/.  Emission  Trading 

In  granting  Idaho  interim  approval, 
EPA  stated  that  Idaho  must  demonstrate 
that  its  emissions  trading  provisions 
meet  the  requirements  of  part  70.  See  61 
FR  at  64632.  EPA  also  recommended 
that  the  requirement  of  IDAPA 
16.01.01.322.05  (1994)  (now  codified  at 
IDAPA  58.01.01.322.05)  that  a  company 
contemporaneously  record  in  a 
company  log  a  change  from  one  trading 
scenario  to  another  should  be 
specifically  referred  to  in  the  list  of 
requirements  a  source  must  meet  in 
IDAPA  16.01.01.383.03  (1994)  in  order 
to  make  a  "Type  II"  permit  deviation." 

IDEQ  has  made  revisions  to  IDAPA 
58.01.01.314.11.C  and  58.01. 01.322.05.a 
to  ensiue  that  a  permit  applicant 
requesting  a  permit  with  emission 
trading  provisions  propose  replicable 
procedures  and  permit  terms  that  ensure 
the  emissions  trades  are  quantifiable 
and  enforceable  and  that  emissions 
trades  for  which  the  emissions  are  not 
quantifiable  or  for  which  there  are  no 
replicable  procedures  to  enforce  the 
emissions  trade  will  not  be  approved.  In 
addition,  IDAPA  58.01. 01.322.05.b  now 
requires  that  each  oi>erating  permit  state 
that  no  permit  revision  shall  be  required 
under  approved  economic  incentives, 
marketable  permits,  emissions  trading, 
and  other  similar  programs  or  processes 
for  changes  that  are  provided  for  in  the 
permit. 

IDEQ  did  attempt  to  respond  to  EPA's 
recommendation  regarding  IDAPA 
58.01.01.322.05,  but  the  cross-ieference 
to  section  383  added  to  IDAPA 
58.01.01.322.05.C  appears  to  be  in  error. 
EPA  believes  that  the  cross-reference 
should  be  to  section  385.  Because  this 
change  was  a  recommendation,  and  not 
required  by  the  part  70  regulations,  this 
error  does  not  pose  a  bar  to  full 
approval.  Nonetheless,  to  avoid 
imnecessary  confusion,  EPA  urges  the 
IDEQ  to  address  this  minor  error  in  its 
next  rulemaking. 

With  these  changes,  EPA  is  satisfied 
that  Idaho  has  resolved  the  interim 
approval  issues  identified  by  EPA  in 
connection  with  emission  trading. 

/.  Alternative  Emission  Liniits 

EPA  stated  that  as  a  condition  of  full 
approval,  IDEQ  must  demonstrate  that 
its  operating  permits  program  meets  the 
requirement  of  40  CFR  70.6(a)(l)(iii) 
that  a  permit  with  an  allowable 
alternative  emission  limit  contain 
provisions  to  ensiue  that  any  resulting 


emissions  limit  has  been  demonstrated 
to  be  quantifiable,  accountable, 
enforceable  and  based  on  replicable 
procedures.  See  61  FR  at  64632.  Under 
the  Idaho  rules,  alternative  emission 
limits  authorized  by  IDAPA 
58.01.01.440  are  subject  to  the  same 
requirements  as  emission  trading 
provisions,  namely,  that  any  resulting 
emissions  limit  must  be  demonstrated  to 
be  quantifiable,  accountable, 
enforceable  and  based  on  replicable 
procedures.  See  IDAPA 
58.01.01.314.11.a  and  .c;  IDAPA 
58.01.01.322.05a.  Therefore,  the  changes 
made  by  IDEQ  to  address  the  interim 
approval  issues  for  emission  trading 
also  address  the  interim  approval  issues 
identified  by  EPA  for  alternative 
emission  limits. 

K.  Reporting  of  Permit  Deviations 

As  a  condition  of  full  approval,  EPA 
stated  that  IDEQ  must  revise  its  rules  to 
require  prompt  reporting  of  deviations 
from  all  permit  requirements,  not  j\ist 
those  deviations  attributable  to  startup, 
shutdown,  scheduled  maintenance, 
upset,  or  breakdown.  See  61  FR  at 
64632.  IDEQ  has  added  IDAPA 
58.01.01.322.15.q  which  requires  the 
reporting  of  pennit  deviations 
attributable  to  excess  emission  events  in 
the  time  periods  specified  by  Idaho's 
excess  emission  rules  (generally  within 
24  hours  of  occurrence)  and  the 
reporting  of  aU  other  permit  deviations 
every  six  months  luiless  a  shorter  time 
period  is  specified.  EPA  is  satisfied  that 
Idaho's  action  resolves  this  issue. 

L.  Acid  Rain  Provisions 

In  granting  Idaho  interim  approval, 
EPA  stated  that  Idaho  must  demonstrate 
that  its  program  includes  the  provision 
of  40  CTR  70.6(a)(4)(i)  that  no  permit 
revision  is  required  for  increases  in 
emissions  that  are  authorized  by 
allowances  acquired  pursuant  to  the 
acid  rain  program,  provided  that  such 
increases  do  not  require  a  permit 
revision  imder  any  other  applicable 
requirement.  See  61  FR  at  64632.  IDEQ 
has  revised  IDAPA  5a.01.01.322.12.b  to 
include  this  provision. 

M.  State-Only  Enforceable  Requirements 

In  granting  Idaho  interim  approval, 
EPA  stated  that  Idaho  must  demonstrate 
that  its  regulations  define  "State-Only" 
requirements  in  a  manner  consistent 
with  the  provisions  of  40  CFR  70.6(b)(2), 
namely,  that  no  requirement  may  be 
"State-Only"  if  it  is  required  under  the 
Act  or  imder  any  of  its  applicable 
requirements.  See  61  FR  at  64632.  IDEQ 
has  revised  its  regulations  to  specify 
which  provisions  may  be  designated  as 
"State  Only"  and  the  definition  is 
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consistent  with  the  requirements  of  part 
70.  IDAPA  58.01.01.322.15.k.  Therefore. 
EPA  is  satisfied  that  Idaho's  action 
resolves  this  issue. 

N.  General  Permits 

EPA  stated  that,  as  a  condition  of  full 
approval,  Idaho  must  revise  its 
regulations  authorizing  general  permits 
to  be  consistent  with  40  CFR  70.6(d), 
including  provisions  that:  (a)  Require 
the  permitting  authority  to  grant  the 
conditions  and  terms  of  a  general  permit 
to  sources  that  qualify;  (b)  require 
specialized  general  permit  applications 
to  meet  the  requirements  of  title  V;  and 
(c)  govern  enforcement  actions  for 
operation  without  a  permit  if  the  source 
is  later  determined  not  to  qualify  for  the 
conditions  and  terms  of  the  general 
permit.  See  61  FR  at  64632. 

IDEQ  has  revised  IDAPA 
58.01.01.335.04  to  require  IDEQ  to  grant 
the  conditions  and  terms  of  a  general 
permit  to  sources  that  qualify.  IDAPA 
58.01.01. 335.03.C  now  requires  that 
spfeialized  general  permit  applications 
must  meet  the  requirements  of  title  V. 
IDAPA  58.01.01.316  now  provides  that, 
not  withstanding  the  permit  shield 
provisions,  an  owner  or  operator  is 
subject  to  enforcement  action  for 
operating  a  soim:e  without  a  title  V 
permit  if  the  source  is  later  determined 
not  to  qualify  for  coverage  imder  the 
terms  and  conditions  of  its  title  V 
permit.  These  revisions  address  the 
interim  approval  issues  identified  by 
EPA  for  general  permits. 

O.  Operational  Flexibility 

In  granting  Idaho  interim  approval, 
EPA  stated  that  IDEQ  must  ensiue  that 
the  permitting  authority  attach  a  copy  of 
the  notice  of  a  permitted  operation^ 
change  to  the  relevant  permit,  as 
required  by  40  CFR  70.4(b)(12),  as  a 
condition  of  full  approval.  See  61  FR  at 
64633.  IDEQ  has  revised  IDAPA 
58.01.01.364.02  to  include  this 
requirement. 

P.  Off-Pennit  Provisions 

Part  70  authorizes  an  approved  permit 
program  to  include  certain  "off-permit" 
provisions  whereby  a  permittee  can 
make  a  change  at  its  facility  without  the 
need  for  a  permit  revision  provided  the 
permittee  keeps  a  record  at  the  facility 
of  each  off-permit  change  and  provides 
notice  of  each  such  change  to  EPA  and 
the  permitting  authority.  See  40  CFR 
70.4(b)(14)  and  (15).  At  the  time  EPA 
granted  Idaho  interim  approval,  Idaho's 
rules  allowed  a  permittee  seven  days 
within  which  to  record  such  a  change  in 
a  log  at  its  facility.  See  16.01.01.382.02 
(1994).  EPA  stated  that  this  seven-day 
time  frame  was  not  consistent  with  the 


requirements  of  40  CFR  70.4(b)(14)(iv) 
and  must  be  changed  as  a  condition  of 
full  approval.  See  61  FR  at  64633. 
Idaho  has  deleted  the  provision 
stating  that  a  soiuce  has  seven  days  in 
which  to  record  the  change  and  the 
language  in  Idaho's  rules  is  now 
consistent  with  part  70.  See  IDAPA 
58.01.01.385.02.b.  Therefore,  EPA 
believes  that  IDEQ  has  addressed  this 
interim  approval  issue. 

Q.  Permit  Renewals 

EPA  stated  that  Idaho  must  revise  its 
regulations  to  ensiu«  that  an  application 
for  a  permit  renewal  will  not  be 
considered  timely  if  it  is  filed  more  than 
18  months  before  permit  expiration.  See 
61  FR  at  64633.  Idaho  has  revised  its 
rules  to  specify  that  an  owner  or 
operator  must  submit  its  renewal 
application  at  least  six  months  before, 
but  no  earlier  than  18  months  before, 
the  pennit  expiration  date.  See  IDAPA 
58.01.01.313.03. 

R.  Completeness  Determination 

In  granting  Idaho  interim  approval,  ' 
EPA  stated  &at  Idaho  must  revise  its 
regulations  to  ensure  that  applications 
will  be  deemed  complete  within  60  days 
of  receipt  for  all  sources.  See  61  FR  at 
64633.  IDEQ  has  revised  IDAPA 
58.01.01.361.02  so  that  it  is  now  clear 
that  if,  within  60  days  of  receiving  the 
application,  IDEQ  fails  to  send  written 
notice  to  the  applicant  regarding 
whether  the  application  is  complete,  the 
application  shall  be  deemed  complete. 

S.  Administrative  Amendments 

As  a  condition  of  full  approval,  EPA 
stated  that  Idaho  must  delete  from  the 
list  of  changes  that  may  be 
accomplished  by  administrative 
amendment  the  categories  of 
compliance  orders  and  applicable 
consent  orders,  judicial  consent  decrees, 
judicial  orders,  administrative  orders, 
settlement  agreements,  and  judgments. 
See  61  FR  at  64633.  Idaho  has  revised 
these  provisions  and  IDAPA 
58.01.01.381.01  (previously  codified  at 
IDAPA  16.01.01.384.01.8  (1994))  no 
longer  lists  compliance  orders  and 
applicable  consent  orders,  judicial 
consent  decrees,  judicial  orders, 
administrative  orders,  settlement 
agreements,  and  judgments  as  changes 
that  may  be  accomplished  by 
administrative  amendment.  EPA  is 
satisfied  that  this  revision  resolves  this 
issue. 

T.  Minor  Permit  Modifications 

EPA  stated  that,  as  a  condition  of  full 
approval,  Idaho  must  revise  its  rules  to 
prohibit  the  issuance  of  any  permit  until 
after  the  earlier  of  expiration  of  EPA's 


45-day  review  period  or  until  EPA  has 
notified  the  permitting  authority  that 
EPA  will  not  object  to  issuance  of  the 
permit  modification.  See  61  FR  at 
64633.  Idaho  has  amended  IDAPA 
58.01.01. 383.03.d  (previously  codified 
at  IDAPA  16.01.01.385  (1994))  to 
expressly  prohibit  the  issuance  of  any 
minor  permit  modification  until  after 
the  earlier  of  expiration  of  EPA's  45-day 
review  period  or  until  EPA  has  notified 
the  permitting  authority  that  EPA  will 
not  object  to  the  issuance  of  the  permit. 
Therefore,  EPA  believes  that  Idaho  has 
addressed  this  issue. 

U.  Group  Processing  of  Minor  Permit 
Modifications 

As  a  condition  of  full  approval.  EPA 
stated  that  Idaho  must  delete  the 
"director's  discretion"  provision  in  its 
group  processing  procedures  or  make  a 
showing  consistent  with  40  CFR 
70.7(e)(3)(i)(B)  for  alternative 
thresholds.  In  addition,  as  with  Idaho's 
procedures  for  minor  modification,  EPA 
stated  that  Idaho  must  revise  its  rules  to 
prohibit  the  issuance  of  any  permit  until 
after  the  earlier  of  expiration  of  EPA's 
45-day  review  period  or  until  EPA  has 
notified  the  permitting  authority  that 
EPA  will  not  object  to  issuance  of  the 
permit  modification.  See  61  FR  at 
64633. 

To  address  the  first  issue,  IDEQ  has 
deleted  the  language  regarding 
"director's  discretion"  in  its  provisions 
regarding  group  processing  of  minor 
permit  modifications.  See  IDAPA 
58.01.01.383  (previously  codified  at 
IDAPA  16.01.01.385  (1994)).  With 
respect  to  the  second  issue,  Idaho  has 
revised  its  group  processing  provisions 
so  that  they  now  prohibit  the  issuance 
of  any  minor  permit  modification  until 
after  the  earlier  of  expiration  of  EPA's 
45-day  review  period  or  until  EPA  has 
notified  the  permitting  authority  that 
EPA  will  not  object  to  the  issuance  of 
the  permit.  See  IDAPA 
58.01.01.383.03.d. 

V.  Reopenings 

Idaho's  provisions  for  reopenings 
originally  stated  that,  in  the  case  of  a 
reopening  for  cause  initiated  by  EPA, 
the  notice  sent  by  EPA  to  the  permittee 
and  IDEQ  must  contain  more 
information  than  required  by  the  part  70 
regulations.  In  granting  Idaho  interim 
approval,  EPA  stated  that  Idaho  must 
revise  its  regulations  to  ensure  that  the 
EPA  notice  was  only  required  to  contain 
the  information  specific!  by  40  CFR 
70.7(g)(1).  See  61  FR  64633.  IDEQ  has 
revised  the  notice  provisions,  IDAPA 
58.01. 01. 386.02.C  (previously  codified  at 
IDAPA  16.01.01.387  (1994)).  to  be 
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consistent  with  the  requirements  of  part 
70.  I 

W.  Public  Participation 

In  granting  Idaho  interim  approval, 
EPA  stated  that  Idaho  must  demonstrate 
to  EPA's  satisfaction  that  its  restrictions 
on  the  release  to  the  public  of  permits, 
permit  applications,  and  other  related 
information  under  its  laws  governing 
confidentiality  do  not  exceed  those 
allowed  by  40  CFR  70.4(b)(3)(viii)  and 
section  114(c)  of  the  Clean  Air  Act.  See 
61  PR  64633.  In  1998,  Idaho  revised  its 
provisions  regarding  the  disclosxire  of 
information  submitted  to  the 
Department  and  claimed  as 
"confidential."  State  law  now  provides 
authority  to  make  available  to  the  public 
any  permit  application,  compliance 
plan,  permit  and  monitoring  and 
compliance  criteria  report  except  for 
information  which  qualifies  for 
confidential  treatment  as  a  trade  secret, 
which  shall  be  kept  confidential.  See 
Idaho  Code  sections  9-342 A;  39-111. 
State  law  also  provides  that  the  contents 
of  an  operating  permit  shall  not  be 
entitled  to  confidential  treatment.  Idaho 
Code  section  9-342A(l)(b).  The  Idaho 
Attorney  General's  office  has  clarified 
that  Idaho  interprets  the  definition  of 
the  term  "air  pollution  emissions  data" 
consistent  with  section  114(c)  of  the 
CAA  and  40  CFR  2.301(2)(a).  Thus,  EPA 
believes  that  Idaho's  laws  governing 
public  assess  to  title  V  records  meet  the 
requirements  of  40  CFR  70.4(b)(3)(viii) 
and  section  114(c)  of  the  CAA. 

X.  Permits  for  Solid  Waste  Incineration 
Units 

EPA  stated  that,  as  a  condition  of  full 
approval,  Idaho  must  ensure  that  no 
permit  for  a  solid  waste  incineration 
unit  may  be  issued  by  an  agency, 
instrumentality,  or  person  that  is  also 
responsible,  in  whole  or  in  part,  for  the 
design  and  construction  or  (^)eration  of 
the  unit,  as  required  by  40  CFR 
70.4(b)(3)(iv).  See  61  FR  64633.  EPA 
was  concerned  because,  at  the  time  of 
interim  approval,  the  Idaho  Department 
of  Health  and  Welfare,  the  agency  that 
issued  title  V  permits  in  Idaho,  was  also 
responsible  for  the  design,  construction, 
and  operation  of  a  small  number  of  solid 
waste  incineration  units.  During  the 
2000  legislative  session,  the  Division  of 
Environmental  Quality  became  a 
separate  department  rather  than  a 
division  of  the  Idaho  Department  of 
Health  and  Welfare,  which  remained  a 
separate  department.  The  Department  of 
Environmental  Quality  is  not 
responsible  for  the  design,  construction, 
or  operation  of  any  solid  waste 
incineration  units.  Therefore,  no  permit 
for  a  solid  waste  incineration  unit  will 


be  issued  by  an  agency,  instrumentality, 
or  person  that  is  also  responsible,  in 
whole  or  in  part,  for  the  design  and 
construction  or  operation  of  the  unit. 

Y.  Maximum  Criminal  Penalties 

EPA  stated  that,  as  a  condition  of  fiill 
approval,  Idaho  must  demonstrate  to 
EPA's  satisfaction  that  it  has  sufficient 
authority  to  recover  criminal  penalties 
in  the  maximum  amount  of  not  less  than 
$10,000  per  day  per  violation,  as 
required  by  40  CFR  70.11(a)(3)(ii).  See 
61  FR  64633.  During  the  1998  legislative 
session,  the  Idaho  Legislature  revised 
Idaho  Code  section  39-117(2)  to  clarify 
that  criminal  fines  may  be  recoverable 
in  a  maximum  amoimt  of  $10,000  per 
day  per  violation,  by  stating  that: 

Any  person  who  knowingly  violates  any  of 
the  provisions  of  the  air  quality  public  health 
or  environmental  protection  laws  or  the 
tenns  of  any  lawful  notice,  order,  pennit, 
standard  or  rule  issued  pursuant  thereto  shall 
be  guilty  of  misdemeanor  and  upon 
conviction  thereof,  shall  be  punished  by  a 
fine  of  not  more  than  ten  thousand  dollars 
($10,000)  per  day  per  violation. 

EPA  is  satisfied  that  Idaho's  action 
resolves  this  issue. 

Z.  False  Statements  and  Tampering 

In  granting  Idaho  interim  approval, 
we  stated  that  Idaho  must  revise  State 
law  to  provide  for  criminal  penalties  of 
up  to  $10,000  per  day  per  violation 
against  any  person  who  knowingly 
makes  any  false  material  statement, 
representation  or  certification  in  any 
form,  in  any  notice  or  report  reqiiired  by 
a  permit  or  who  knowingly  renders 
inaccurate  any  required  monitoring 
device  or  method,  as  required  by  40  CFR 
70.11(a)(3)(iii).  See  61  FR  at  64633. 

To  address  this  issue,  Idaho  added 
IDAPA  58.01.01.125  and  126,  which 
specifically  prohibit  a  person  firom 
kiiowingly  making  a  false  statement, 
representation,  or  certification  in  any 
form,  notice,  or  report  required  under 
any  pennit,  or  any  applicable  rule  or 
order  in  force  pursuant  thereto,  or  firom 
knowingly  rendering  inaccurate  any 
required  monitoring  device  or  method 
required.  The  Idaho  Attorney  General's 
office  has  confirmed  that  the  criminal 
penalties  described  in  Idaho  Code 
section  39-117  apply  to  those  who 
knowingly  violate  IDAPA  58.01.01.125 
or  126. 

AA.  Envirormiental  Audit  Statute 

In  granting  Idaho  interim  approval, 
EPA  stated  that  Idaho  must  revise  both 
the  immunity  and  disclosure  provisions 
of  the  Idaho  Audit  Act,  Idaho  Code  title 
9,  chapter  8,  to  ensiu«  that  they  do  not 
interfere  with  the  requirements  of 
section  502(b)(E){5)  of  the  Clean  Air  Act 


and  40  CFR  70.11  for  adequate  authority 
to  pursue  civil  and  criminal  penalties 
and  otherwise  assiu«  compliance. 
Alternatively,  EPA  stated  that  Idaho 
must  demonstrate  to  EPA's  satisfaction 
through  an  Attorney  General's  opinion   ° 
that  these  required  enforcement 
authorities  are  not  compromised  by  the 
Idaho  Audit  Act.  See  61  FR  64633. 

The  Enviromnental  Audit  Protection 
Act  lapsed  by  its  terms  on  December  31, 
1997  and  the  implementing  rules  were 
repealed  in  1998.  EPA  is  therefore 
satisfied  that  Idaho  has  resolved  this 
issue. 

BB.  Correction  of  Typographical  Errors 
and  Cross-References 

EPA  also  noted  several  tjrpographical  ' 
errors  and  erroneous  cross  references 
that  Idaho  must  address  to  obtain  foil 
approval.  Idaho  has  made  each  of  the 
changes. 

m.  What  Other  Changes  Has  Idaho 
Made  to  Its  Program— Outside  of 
Addressing  the  Interim  Approval 
Issues? 

Idaho  has  made  several  other  changes 
to  its  operating  permits  program  since 
EPA  granted  Idaho  interim  approval  in 
1996.  These  changes,  as  well  as  EPA's 
action  on  the  changes,  are  discussed 
below. 

A.  Designation  of  the  Idaho  Department 
of  Environmental  Quality 

As  discussed  above,  during  the  2000 
legislative  session,  the  Division  of 
Environmental  Quality  became  a 
separate  department  rather  than  a 
division  of  the  Idaho  Department  of 
Health  and  Welfare,  which  remained  a 
separate  department.  See  Idaho  Code 
sections  39-102A  and  39-104.  At  the 
same  time,  the  Department  of 
Environmental  Quality  was  given  the 
title  V  authorities  previotisly  held  by  the 
Department  of  Hedth  and  Welfare.  See 
Iddio  Code  sections  39-108  to  39-118D. 
EPA  proposes  to  approve  as  a  revision 
of  Idaho's  title  V  program  the  transfer  of 
the  program  from  the  Department  of 
Health  and  Welfare,  Division  of 
Environmental  Quality,  to  the 
Department  of  Environmental  Quality. 

B.  Recodification 

As  discussed  above,  Idaho  has  also 
rentunbered  and  recodified  all  of  its  air 
quality  regulations.  Idaho's  title  V  rules 
are  now  codified  in  IDAPA  Chapter  58. 
EPA  proposes  to  approve  this 
renumbering  and  recodification  as  a 
revision  to  Idaho's  title  V  program. 

C.  Permit  Fees 

Idaho  has  revised  its  fse  rules  to  allow 
payment  of  fees  based  on  actual  aimual 
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emissions,  an  estimate  of  actual  annual 
emissions,  or/and  allowable  emissions 
based  on  permit  limitations.  See  IDAPA 
58.01.01.530  through  538.  The  per  ton 
fee  is  $30.  IDEQ  stated  in  its  submittal 
that  it  recognized  the  $30  per  ton  fee 
may  need  adjustment  once  IDEQ  better 
imderstands  the  amount  of  fees  it 
collects  under  its  revised  rules  and  the 
amoimt  it  costs  to  run  a  successfol  title 
V  program. 

The  sufficiency  of  Idaho's  fee  rules 
was  not  identified  by  EPA  as  an  interim 
approval  issue.  EPA  will  be  conducting 
a  review  of  Idaho's  title  V  fises  to 
determine  whether  the  fees  collected  are 
sufficient  to  cover  its  title  V  permit 
program  costs  and  whether  title  V  fees 
are  used  solely  for  title  V  permit 
program  costs,  as  required  by  40  CFR 
70.9.  Therefore,  EPA  is  taking  no  action 
on  Idaho's  fee  rules  at  this  time  and 
defers  its  determination  of  the 
sufficiency  of  Idaho's  fee  rules  until  the 
fee  review  is  completed. 

D.  Permit  Revision  Procedures 

Since  obtaining  interim  approval, 
IDEQ  has  revised  the  following 
regulations  of  IDAPA  58.01.01 
governing  permit  revision  procedures  in 
an  attempt  to  clarify  these  requirements: 
section  209.05  (permit  to  construct 
procediuesibr  Tier  1  sources);  section 

380  (changes  to  Tier  1  permits);  section 

381  (administrative  permit 
amendments);  section  382  (significant 
permit  modifications);  section  383 
(regarding  minor  permit  modifications); 
section  384  (section  502(b)(10)  changes 
and  certain  emission  trades);  section 
385  (off-permit  changes  and  notices); 
and  section  386  (permit  reopenings  for 
cause).  The  goal  of  the  revisions  was  to 
clarify,  consistent  with  the  requirements 
of  part  70,  what  kinds  of  changes  qualify 
for  each  type  of  permit  revision 
procedure  and  make  them  easier  to 
apply  by  phrasing  the  rules  in  the 
positive  as  opposed  to  the  negative  (i.e., 
what  changes  qualify  for  a  specific 
permit  revision  procedure,  instead  of 
what  changes  do  not  qualify  for  a 
certain  permit  revision  procedure),  as  is 
ciurently  the  case  in  several  of  the  part 
70  permit  revision  provisions.  EPA  has 
reviewed  IDEQ's  revised  permit  revision 
procedures  and  believes  they  meet  the 
requirements  of  part  70.  Therefore,  EPA 
proposes  to  approve  Idaho's  revised 
pennit  revision  procedures  as  a  revision 
to  Idaho's  part  70  program. 

E.  Compliance  Certification 
Requirements 

IDEQ  has  revised  its  rules  so  that  the 
compliance  certification  requirements 
are  consistent  with  the  revised 
compliance  certffication  reqtiirements  of 


part  70.  See  IDAPA  58.01.01.314.11. 
EPA  proposes  to  approve  Idaho's 
revised  compliance  certification 
procedures  as  a  revision  to  Idaho's  part 
70  program. 

F.  Deferral  of  Minor  Sources 

IDEQ  has  revised  its  rules  to  defer  the 
permitting  of  nonmajor  sources  that  are 
not  affected  soiux:es  under  the  acid  rain 
program,  are  not  required  to  obtain  a 
permit  under  section  129(e)  of  the  CAA, 
and  are  not  subject  to  a  standard  under 
section  111  or  112  of  the  CAA 
promiUgated  after  July  21, 1992.  See 
IDAPA  58.01.01. 301.02.b.iv.  EPA  is 
proposing  to  approve  this  revision. 

IV.  Proposed  Final  Action 

EPA  proposes  foil  approval  of  the 
operating  permits  program  submitted  by 
IDEQ  based  on  the  revisions  submitted 
on  July  9, 1998,  May  25, 1999,  and 
March  15,  2001,  which  satisfactorily 
address  the  program  deficiencies 
identified  in  EPA's  December  6, 1996 
Interim  Approval  Rulemaking.  See  61 
FR  64622.  In  addition,  EPA  is  proposing 
to  approve,  as  a  title  V  operating  permit 
program  revision,  IDEQ's  designation  as 
a  department  and  the  Idaho  title  V 
permitting  authority;  the  recodification 
and  reniimbering  of  Idaho's  title  V  rules; 
and  Idaho's  revised  regulations  for 
pennit  revision  procedures,  compliance 
certification,  and  the  deferral  of 
permitting  nonmajor  soiux:es  submitted 
on  the  same  dates.  EPA  is  not  proposing 
to  take  action  on  Idaho's  revised  fee 
rules.  As  previously  discussed,  EPA  will 
be  conducting  a  review  of  Idaho's  title 

V  fees  to  determine  whether  the  fees 
collected  are  sufficient  to  cover  its  title 

V  permit  program  costs  and  whether 
title  V  fees  are  used  solely  for  title  V 
permit  program  costs. 

Consistent  with  EPA's  action  granting 
Idaho  interim  approval,  61  FR  at  64623. 
this  approval  does  not  extend  to  "Indian 
Cotmtry",  as  defined  in  18  U.S.C.  1151. 
See  64  FR  8247,  8250-8251  (February 
19,  1999);  59  FR  42552,  42554  (August 
18, 1994). 

V.  Request  for  Public  Comment 

We  are  soliciting  public  comment  on 
all  aspects  of  this  proposal.  These 
comments  will  be  considered  before 
taking  final  action.  To  comment  on 
today's  proposal,  you  should  submit 
comments  by  mail  or  in  person  (in 
triplicate  if  possible)  to  the  ADDRESSES 
section  listed  in  the  fitint  of  this 
dociunent.  Your  comments  must  be 
received  by  September  12,  2001  to  be 
considered  in  Uie  final  action  taken  by 
EPA. 


VI.  Are  There  any  Administrative 
Requirements  That  Appfy  to  This 
Action? 

Under  Executive  Order  1 2866. 
"Regulatory  Planning  and  Review"  (58 
FR  51735,  October  4,  1993),  this 
proposed  action  is  not  a  "significant 
regulatory  action"  and  therefore  is  not 
subject  to  review  by  the  Office  of 
Management  and  Budget.  Under  the 
Regulatory  Flexibility  Act  (5  U.S.C.  601 
et  seq.)  the  Administrator  certifies  that 
this  proposed  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
because  it  merely  approves  state  law  as 
meeting  federal  requirements  and 
imposes  no  additional  requirements 
beyond  those  imposed  by  state  law.  This 
rule  does  not  contain  any  unfunded 
mandates  and  does  not  significantly  or 
uniquely  affect  small  governments,  as 
described  in  the  Unfunded  Mandates 
Reform  Act  of  1995  (Public  Law  104-4) 
because  it  proposes  to  approve  pre- 
existing requirements  under  state  law 
and  does  not  impose  any  additional 
enforceable  duties  beyond  that  required 
by  state  law.  This  rule  also  does  not 
have  tribal  implications  because  it  will 
not  have  a  substantial  direct  effect  on 
one  or  more  Indian  tribes,  on  the 
relationship  between  the  Federal 
Government  and  Indian  tribes,  or  on  the 
distribution  of  power  and 
responsibilities  between  the  Federal 
Government  and  Indian  tribes,  as 
specified  by  Executive  Order  13175, 
"Consultation  and  Coordination  with 
Indian  Tribal  Governments"  (65  FR 
67249,  November  9,  2000).  This  rule 
also  does  not  have  Federalism 
implications  because  it  will  not  have 
substantial  direct  effects  on  the  States, 
on  the  relationship  between  the  national 
government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government,  as  specified  in 
Executive  Order  13132.  "Federalism" 
(64  FR  43255,  August  10,  1999).  The 
rule  merely  proposes  to  approve 
existing  requirements  under  state  law, 
and  does  not  alter  the  relationship  or 
the  distribution  of  power  and 
responsibilities  between  the  State  and 
the  Federal  government  established  in 
the  Clean  Air  Act.  This  proposed  rule 
also  is  not  subject  to  Executive  Order 
13045,  "Protection  of  Children  from 
Environmental  Health  Risks  and  Safety 
Risks"  (62  FR  19885,  April  23.  1997)  or 
Executive  Order  13211,  "Actions 
Concerning  Regulations  That 
Significantly  Affect  Energy  Supply. 
Distribution,  or  Use"  (66  FR  28355  (May 
22,  2001),  because  it  is  not  a 
significantly  regulatory  action  under 
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Executive  Order  12866.  This  action  will 
not  impose  any  collection  of 
information  subject  to  the  provisions  of 
the  Paperwork  Reduction  Act,  44  U.S.C. 
3501  et  seq.,  other  than  those  previously 
approved  and  assigned  0MB  control 
number  2060-0243.  For  additional 
information  concerning  these 
requirements,  see  40  QFR  part  70.  An 
agency  may  not  conduct  or  sponsor,  and 
a  person  is  not  required  to  respond  to, 
a  collection  of  information  imless  it 
displays  a  ciurently  valid  OMB  control 
number. 

In  reviewing  State  operating  permit 
programs  submitted  pursuant  to  title  V 
of  the  Clean  Air  Act,  EPA  will  approve 
State  programs  provided  that  they  meet 
the  requirements  of  the  Clean  Air  Act 
and  EPA's  regulations  codified  at  40 
CFR  part  70.  In  this  context,  in  the 
absence  of  a  prior  existing  requirement 
for  the  State  to  use  volxmtary  consensus 
standards  (VCS),  EPA  has  no  authority 
to  disapprove  a  State  operating  permit 
program  for  failiue  to  use  VCS.  It  would 
thus  be  inconsistent  with  applicable  law 
for  EPA,  when  it  reviews  an  operating 
permit  program,  to  use  VCS  in  place  of 
a  State  program  that  otherwise  satisfies 
the  provisions  of  the  Clean  Air  Act. 
Thus,  the  requirements  of  section  12(d) 
of  the  National  Technology  Transfer  and 
Advancement  Act  of  1995  (15  U.S.C. 
272  note)  do  not  apply. 

Liat  of  Snl^ects  in  40  CFR  Part  70 

Environmental  protection. 
Administrative  practice  and  procediue, 
Air  pollution  control.  Incorporation  by 
reference.  Intergovernmental  relations, 
Operating  permits.  Reporting  and 
recordkeeping  requirements. 

Dated:  August  1.  2001.  < 

Ronald  A.  Kraizenbeck,  I 

Acting  Regional  Administrator,  Region  10. 
[FR  Doc.  01-20215  Filed  8-10-01;  8:45  am) 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  70 

[CT-066-7223;  A-1-FRL-7032-6] 

Full  Approval  of  Oparating  Parmit 
Program;  Stala  of  Connaeticut 

AGENCY:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Proposed  rulemaking. 

summary:  The  EPA  is  proposing  to  fully 
approve  the  operating  permit  program 
for  the  State  of  Connecticut. 
Connecticut's  operating  permit  program 
was  created  to  meet  the  federal  Clean 
Air  Act  (Act)  directive  that  states 


develop,  and  submit  to  EPA,  programs 
for  issuing  operating  permits  to  all 
major  stationary  sources  of  air  pollution 
ana  to  certain  other  sources  within  the 
states'  jiuisdiction.  EPA  is  proposing  to 
approve  Connecticut's  program  at  the 
same  time  Connecticut  is  proposing 
changes  to  its  state  regulations  to 
address  EPA's  interim  approval  issues. 
EPA  will  only  finalize  its  approval  of 
Connecticut's  program  after  Connecticut 
finalizes  its  rule  consistent  with  the 
program  changes  and  interpretations 
described  in  this  notice.  The  public 
comment  period  for  Connecticut's 
program  regulations  (R.C.S.A.  Sections 
22a-174-2a  and  22a-174-33)  is  open 
for  comment  from  July  17,  2001  imtil 
September  7,  2001. 

DATES:  Comments  on  this  proposed  rule 
must  be  received  on  or  before 
September  12,  2001. 

ADDRESSES:  Comments  may  be  mailed  to 
Donald  Dahl,  Air  Permits  Program  Unit, 
Office  of  Ecosystem  Protection  (mail 
code  CAP)  U.S.  Environmental 
Protection  Agency,  EPA — ^New  England, 
One  Congress  Street,  Suite  1100,  Boston, 
MA  02114-2023.  EPA  strongly 
recommends  that  any  comments  should 
also  be  sent  to  Ellen  Walton  of  the 
Department  of  Environmental 
Protection,  Bureau  of  Air  Management, 
Planning  and  Standards  Division,  79 
Elm  Street,  Hartford,  Coimecticut 
06106-5127.  Copies  of  the  State 
submittal  and  odier  supporting 
docxunentation  relevant  to  this  action, 
are  available  for  public  inspection 
diuing  normal  business  hours,  by 
appointment  at  the  above  addresses. 
FOR  FURTHER  INFORMATION  CONTACT: 
Donald  Dahl  at  (617)  918-1657. 
SUPPLEMENTARY  INFORMATION: 

I.  Why  Was  Connecticut  Required  To 
Develop  an  Operating  Permit  Program? 

Title  V  of  the  Clean  Air  Act  ("the 
Act")  as  amended  (42  U.S.C.  7401  and 
7661  et  seq.),  requires  all  states  to 
develop  an  operating  permit  program 
and  submit  it  to  EPA  for  approvd.  EPA 
has  promulgated  rules  that  define  the 
minimum  elements  of  an  approvable 
state  operating  permit  program  and  the 
corresponding  standards  and 
procedures  by  which  EPA  will  approve, 
oversee,  and  withdraw  approval  of  state 
operating  permit  programs.  See  57  FR 
32250  (July  21, 1992).  These  rules  are 
codified  at  40  Code  of  Federal 
Regulations  (CFR)  Part  70  (Part  70).  Title 
V  directs  states  to  develop  programs  for 
issuing  operating  permits  to  all  major 
stationary  sources  and  to  certain  other 
sources.  The  Act  directs  states  to  submit 
their  operating  permit  programs  to  EPA 
by  November  15, 1993,  and  requires  that 


EPA  act  to  approve  or  disapprove  each 
program  within  one  year  after  receiving 
the  submittal.  The  EPA's  program 
review  occius  pursuant  to  section  502  of 
the  Act  (42  U.S.C.  Sec.  7661a)  and  the 
Part  70  regulations,  which  together 
outline  criteria  for  approval  or 
disapproval. 

Wnere  a  program  substantially,  but 
not  fully,  meets  the  requirements  of  Part 
70,  EPA  may  grant  the  program  either 
partial  or  interim  approval.  If  EPA  has 
not  fully  approved  a  program  by  two 
years  after  the  November  15, 1993  date, 
or  before  the  expiration  of  an  interim 
program  approval,  it  must  establish  and 
implement  a  federal  program.  EPA 
granted  the  State  of  Connecticut  final 
interim  approval  of  its  program  on 
March  24, 1997  (see  62  FR  13830)  and 
the  program  became  effective  on  April 
23, 1997. 

n.  What  Did  Connecticut  Submit  To 
Meet  the  Title  V  RequirementB? 

The  Governor  of  Connecticut 
submitted  a  Title  V  operating  permit 
program  for  the  State  of  Connecticut  on 
September  28, 1995.  In  addition  to 
regulations  (Section  22a-l  74-33  of  the 
Department  of  Environmental  Protection 
Regulations),  the  program  submittal 
included  a  legal  opinion  from  the 
Attorney  General  of  Connecticut  stating 
that  the  laws  of  the  State  provide 
adequate  legal  authority  to  cany  out  all 
aspects  of  the  program,  and  a 
description  of  how  the  State  woidd 
implement  the  program.  The  submittal 
additionally  contained  evidence  of 
proper  adoption  of  the  program 
regulations,  application  and  permit 
forms,  and  a  permit  fee  demonstration. 
This  program,  including  the  operating 
permit  regulations,  substantially  met  the 
reqiiirements  of  Part  70. 

m.  What  Was  EPA's  Action  on 
Connecticut's  1995  Submittal? 

EPA  deemed  the  program 
administratively  complete  in  a  letter  to 
the  Governor  dated  November  22. 1995. 
On  December  6, 1996,  EPA  proposed  to 
grant  interim  approval  to  Connecticut's 
submittal.  After  responding  to 
comments,  EPA  granted  interim 
approval  to  Connecticut's  submittal  on 
March  24, 1997.  In  the  notice  granting 
interim  approval,  EPA  stated  that  there 
were  several  areas  of  Connecticut's 
program  regulations  that  would  need  to 
be  amended  in  order  for  EPA  to  grant 
full  approval  of  the  state's  program.  EPA 
has  been  working  closely  with  the  state 
and  has  determined  that  the  state  is 
proposing  to  make  all  of  the  rule 
changes  necessary  for  full  approval.  The 
following  section  contains  details 
regarding  the  areas  of  Connecticut's 


Federal  Regjater/Vol.  66,  No.  156 /Monday,  August  13,  2001  / Proposed  Rules 


42497 


regulations  where  the  state  is  proposing 
to  address  EPA's  interim  approved 
issues. 

IV.  What  Were  EPA's  Interim  Approval 
Issues  and  Where  Has  Connecticut 
Amended  Its  Relation  To  Addrns  the 
Interim  Approvid  Issues? 

1.  Forty  CFR  70.5(c)(6)  requires 
sources  to  explain  exemptions  firom 
applicable  requirements.  In  Section 
22a-l  74-33(g)(2)(G),  tiie  State's 
proposed  rule  now  requires  the 
applicant  to  explain  any  exemptions. 

2.  Forty  CFR  70.5(c)(8)(u)(B)  requires 
a  statement  in  the  application  that  the 
source  will  comply  with  all  future 
requirements  that  become  effective 

.  during  the  permit  term.  In  Section  22a- 
174-33(i)(l)(B)(ii),  the  State's  proposed 
rule  now  requires  a  soiut:e  to  make  such 

a  stfltOHlfillt 

3.  Forty  CFR  70.5(c)(8)(iii)(C)  requires 
that  compliance  schedules  must  be  as 
least  as  stringent  as  any  judicial  consent 
decree  or  administrative  order.  In 
Section  22a-174-33(i){l)(B)(iv),  the 
State's  proposed  rule  removes  the 
limitations  on  judicial  consent  decrees 
that  were  contained  in  the  original  rule. 

4.  Forty  CFR  70.8(d)  contains  the 
provisions  regarding  a  citizen's  rights  to 
petition  EPA  over  a  Title  V  permit.  In 
Section  22a-174-33(n)(2)  and  (4)  the 
State's  proposed  rule  removes  the  45 
day  deadline  for  EPA's  objection  due  to 
a  citizen's  petition  and  clarifies  that  a 
citizen's  right  to  petition  EPA  is  a 
function  of  federal  law,  not  state  law. 

5.  Forty  CFR  70.6(a)(7)  requires  each 
Titie  V  permit  to  contain  a  condition 
that  a  source  wiU  pay  fees  on  an  annual 
basis.  Section  22a-174-33(j)(l){Z)  of  the 
State's  proposed  rule  adds  a 
requirement  that  all  permits  shall 
contain  a  statement  requiring  the  annual 
payment  of  permit  fees. 

6.  Forty  CFR  70.5(b)  requires  a  soiirce 
to  submit  additional  or  corrected 
information  whenever  that  source 
becomes  aware  that  the  original 
application  was  either  incorrect  or 
incomplete.  Section  22a-174-33(h)(2)  of 
the  State's  proposed  rule  now  requires 
the  applicant  to  submit  additional  and 
corrected  information  at  anytime  the 
source  becomes  aware  its  initial 
application  is  incomplete  or  incorrect. 

7.  Forty  CFR  70.7(a)(5)  requires  tiie 
state  to  provide  a  statement  of  legal  and 
factual  basis  for  each  permit.  Sections 
22a-174(33)(j)(3)  and  (4)  of  tiie  State's 
proposed  rule  now  require  the  State  to 
develop  the  statement  of  legal  authority 
and  technical  origin,  as  well  as  the 
factual  basis  for  the  permit  terms.  The 
rule  also  provides  that  DEP  shall  send 
these  statements  to  EPA  and  anyone  else 
who  requests  them. 


8.  Forty  CFR  70.6(a)(3)(iii)(B)  requires 
prompt  reporting  of  permit  deviations. 
Section  22a-174-33(o)(l)  and  (p)(l)  of 
the  state's  proposed  rule  defines    ' 
"prompt"  consistent  with  how  EPA 
defines  prompt  for  the  federal  operating 
permit  pronam  at  40  CFR  71.6(a)(iii)(B). 

9.  Forty  CFR  70.6(g)  contains  Tide  V's 
emergency  provisions  that  uses  the  term 
"technology  based  emission  limitation." 
Connecticut's  rule  had  improperly 
included  health  based  emission  limits 
in  its  description  of  "technology -based 
emission  limitations,"  along  with  other 
inconsistencies  with  40  CFR  70.6(g). 
Section  22a-174-33(p)(2)  of  the  State's 
proposed  rule  incorporates  by  reference 
the  relevant  sections  of  Part  70  with 
regards  to  the  affirmative  defense.  The 
proposed  rule  also  removes  the  previous 
definition  of  a  technology  based 
emission  limit. 

10.  Forty  CFR  70.4(b)(12)  requires 
states  to  allow  for  facilities  to  make 
"Section  502(b)(10)  changes"  with  just  a 
seven  day  notice.  Section  22a-174- 
33(r)(2)  of  the  State's  proposed  rule 
incorporates  the  relevant  sections  of  40 
CFR  70.4  governing  "Section  502(b)(10) 
changes,"  but  the  state  rule  does  not 
explicitiy  define  "emissions  allowable 
under  the  permit."  Even  though  not 
explicitiy  stated,  EPA  interprets 
Connecticut's  incorporation  by 
reference  of  40  CFR  70.4(b)(12)(i)  to 
include  the  relevant  definition  of 
"emissions  allowable  imder  the  permit" 
at  40  CFR  70.2.  EPA  understands  that 
DEP  aoees  with  this  interpretation. 

11.  Connecticut's  interim  rule 
contained  language  regarding  EPA's 
authorit}^  to  reopen  and  reissue  a  Titie 
V  permit  that  included  public  hearing 
au^iority.  Since  EPA  does  not  derive  its 
hearing  authority  from  state  law,  the 
hearing  authority  language  has  been 
removed  and  Section  22a-174-33(s) 
simply  incorporates  EPA's  authority  to 
reopen  a  permit  imder  40  CFR  70.7. 

12.  Forty  CFR  70.2  defines 
"applicable  requirements"  as  a  list  of 
Clean  Air  Act  requirements.  The  State's 
proposed  rule  in  Section  22a-174- 
33(a)(2)(D)  now  includes  the  entire  list 
of  requirements  found  in  40  CFR  70.2. 

13.  Forty  CFR  70.3  contains  the 
requirements  that  make  a  source  subject 
to  the  Titie  V  permit  program  and 
Section  22a-174-33(c)(3)  of 
Connecticut's  interim  rule  created 
confusion  about  the  applicability  of 
Titie  V.  As  EPA  suggested,  Connecticut 
has  proposed  to  delete  this  language 
from  Section  22a-174-33(c)(3)  to  make 
it  consistent  with  Part  70. 

14.  Forty  CFR  70.7(d)(4)  allows  a  state 
to  grant  a  permit  shield  for 
Administrative  Amendments  only  when 
the  change  to  the  permit  meets  the 


requirements  of  a  significant  permit 
modification.  Connecticut's 
Administrative  Amendment 
requirements  do  not  have  to  meet  such 
requirements.  Therefore,  in  Sections 
22a-174-33(k)(l)  and  (4),  tiie  State's 
proposed  rule  correctly  eliminates  a 
permit  shield  for  minor  and 
administrative  permit  amendments  and 
limits  its  applicability  to  new  permits, 
major  modifications,  and  renewals. 

15.  Forty  CFR  70.8  contains  tiie 
provisions  for  EPA  review,  including  a 
45  day  review  period  of  a  proposed 
permit.  Connecticut's  interim  program 
tried  to  merge  EPA's  review  of  tiie 
proposed  permit  with  the  draft  permit 
that  is  subject  to  public  comment. 
Although  this  can  be  done,  safeguards 
must  be  in  place  in  case  the  draft  permit 
is  changed.  The  interim  program  failed 
to  provide  EPA  an  additional  45  day 
review  when  a  draft  permit  was  changed 
after  45  days  of  being  made  available  for 
public  comment.  Section  22a-174-33(n) 
removes  this  problem  by  incorporating 
the  procedures  for  permit  review 
contained  in  40  CFR  70.8.  Connecticut's 
rule  no  longer  merges  EPA  review  of  the 
proposed  permit  with  the  public 
comment  period  on  the  draft  permit. 

16.  Connecticut's  interim  program 
rule  contained  a  cut-off  date  of  1994 
when  incorporating  the  requirements  of 
Code  of  Federal  Regulations.  This 
would  have  required  Connecticut  to 
continually  update  its  rule  as  EPA 
published  new  applicable  requirements 
such  as  air  toxic  requirements. 
Connecticut  amended  its  statute  in 
Section  22a-174-l  to  allow  the  state  to 
delete  the  cut-off  date  in  Section  22a- 
174-33,  thereby  incorporating  changes 
to  the  CFR  on  an  on-going  basis. 

1 7.  Connecticut's  interim  program 
contained  an  incomplete  list  of 
"regulated  air  pollutants"  because  of  the 
issue  number  16  discussed  above  with 
the  CFR  cut-off  date.  Connecticut  has 
amended  its  provisions  in  Sections  22a- 
174-33(a)(5),  {e)(l),  and  (g)(2)(G)  to 
make  their  proposed  rule  consistent 
with  40  CFR  70.2. 

18.  Part  70  requires  permits  to  contain 
all  applicable  requirements,  including 
provisions  for  controlling  air  toxic 
emissions  required  by  section  112(g)  of 
the  Act.  Sections  22a-174-3a(a)(l)(C) 
and  3a(m)  in  the  State's  proposed  rule 
are  now  adequate  for  issuing  permits 
that  contain  requirements  resulting  from 
a  decision  pursuant  to  section  112(g)  of 
the  Act. 

19.  Forty  CFR  70.4(b)(10)  states  tiiat  a 
permit  will  not  expire  when  a  complete 
renewal  application  was  submitted  in  a 
timely  manner.  Section  22a-174- 
33(j)(l)(B)  of  tiie  State's  proposed  rule 
now  allows  continuation  of  a  permit 
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provided  a  timely  renewal  application  is 
submitted.  

20.  Forty  CFR  70.3(b)  allows  a  state  to 
defer  non-major  sources  £rom  the  Title 
V  program  imtil  EPA  makes  a  decision 
whether  to  include  non-major  soiut:es  in 
the  Title  V  program.  Section  22a-174- 
33(D(3)  of  the  State's  proposed  rule  is 
now  consistent  with  Part  70  with  regard 
to  the  applicability  of  non-major 
soiuces.       

21.  Forty  CFR  70.5(c)  requires  an 
applicant  to  determine  the  applicable 
requirements  for  every  emission  unit. 
Connecticut's  interim  Title  V  program 
shifted  the  determination  burden  from 
the  applicant  to  the  state.  Section  22a- 
174-33(g)(4)  of  the  State's  proposed  rule 
is  now  consistent  with  Part  70. 

22.  Connecticut's  interim  Title  V 
program  contained  language  describing 
EPA's  authority  to  reopen  and  reissue  a 
Title  V  permit.  EPA's  authority  is  not 
contained  within  state  law.  Therefore, 
Section  22a-174-33(r)(13)  has  been 
replaced  with  Section  22a-174-33(s) 
and  Section  22a-174-33(j)(l)(U)  has 
been  amended  in  the  State's  proposed 
rule  to  remove  any  confusion. 

23.  Forty  CFR  70.6(d)(1)  states  that  a 
source  wiU  be  deemed  to  be  operating 
without  a  Title  V  permit  if  it  is  later 
determined  to  be  ineligible  to  operate 
under  a  general  permit.  Section  22a- 
174-33(c)(4)  of  the  State's  proposed  rule 
now  makes  it  clear  that  a  source  which 
fails  to  qualify  for  a  general  permit 
under  which  it  is  operating  shall  be 
deemed  to  be  operating  without  a 
permit. 

24.  Connecticut's  current  rule  allows 
changes  from  the  State's  minor  new 
soiuce  review  program  to  be  processed 
as  administrative  amendments  to  the 
Title  V  permit,  and  is  inconsistent  with 
40  CFR  70.7(d)(l)(v).  Forty  CFR 
70.7(e)(2)  allows  minor  new  source 
review  permits  to  be  incorporated  into 
a  Title  V  permit  by  using  the  minor 
permit  modification  procedures  of  Part 
70.  Section  22a-174-2a  of  the  State's 
proposed  rule  have  been  developed  to 
allow  for  such  incorporation  and  no 
longer  processes  such  changes  as 
administrative  amendments. 

25.  In  Connecticut's  interim  Title  V 
program,  the  state  only  had  procedures 
for  administrative  and  significant  pramit 
modification  procedures.  Forty  CFR 
70.7(e)(1)  requires  states  to  develop 
streamlined  procedures  for  permit 
modifications.  Section  22a-174-2a  of 
the  State's  proposed  rule  allows  the 
state  to  use  the  equivalent  of  Part  70's 
minor  permit  modification  procedures 
and  is  consistent  with  40  CFR  70.7(e)(1). 

26.  Forty  CFR  70.5(a)(l)(iii)  states  that 
the  procedures  for  submitting  timely 
renewal  applications  must  ensiue  that  a 


permit  does  not  expire.  This  requires  a 
state  to  coordinate  the  timing  of  permit 
renewal  with  the  deadline  for  sources  to 
submit  renewal  applications.  Sections 
22a-174-33(f)(5)  and  (j)(l)  of  the  State's 
proposed  rule  have  now  correctly 
aligned  these  time  frames. 

27.  Part  70  requires  that  a  written 
agreement  between  the  involved  parties 
be  submitted  to  the  state  prior  to  any 
changes  in  ownership  to  ensure  that  the 
parties  named  in  the  permit  have 
accepted  liability  for  complying  with 
the  permit.  Section  22a-174-2a(g)(2)  of 
the  State's  proposed  rule  contains  such 
a  requirement  by  incorporating  by 
reference  40  CFR  70.7(d)(l)(iv). 

28.  Forty  CFR  70.6(a)(3)(i)(B)  contains 
the  requirements  for  periodic 
monitoring  in  a  Title  V  permit.  Section 
22a-174-33(j)(l)(K)(ii)  has  been 
amended  to  make  it  clear  that  every 
Title  V  permit  in  Connecticut  will 
contain  periodic  monitoring  as 
necessary.  This  section  of  Connecticut's 
proposed  regulations  provides  that 
recordkeeping  "shall"  be  sufficient  to 
meet  the  periodic  monitoring 
requirements  "if  so  determined  by  the 
Conunissioner."  EPA's  periodic 
monitoring  requirement  provides  that 
recordkeeping  "may"  be  sufficient  to 
serve  as  periodic  monitoring.  EPA 
imderstands  that  DEP's  proposed 
regulation  is  the  functional  equivalent 
of  EPA's  regulation.  DEP  is  not 
mandating  that  periodic  monitoring 
shall  be  recordkeeping  in  all  cases,  but 
only  in  those  cases  where  DEP 
affirmatively  determines  recordkeeping 
to  be  sufficient  to  collect  data 
representative  of  a  source's  compliance 
status.  EPA  imderstands  that  D^  agrees 
with  this  interpretation. 

29.  Forty  CFTl  70.2  contains  a 
definition  of  "responsible  official"  and 
requires  that  a  corporate  officer 
signatory  must  have  the  responsibility 
for  overall  operation  of  a  facility,  not 
just  for  environmental  compliance. 
Section  22a-l  74-2a(a)(6)  has  been 
added  to  be  consistent  with  Part  70. 

V.  Administrative  Requirements 

Under  Executive  Order  12866  (58  FR 
51735,  October  4, 1993),  this  action  is 
not  a  "significant  regulatory  action"  and 
therefore  is  not  subject  to  review  by  the 
Office  of  Management  and  Budget.  For 
this  reason,  this  action  is  also  not 
subject  to  Executive  Order  13211, 
"Actions  Concerning  Regulations  That 
Significantly  Affect  Energy  Supply, 
Distribution,  or  Use"  (66  FR  28355,  May 
22,  2001).  This  action  merely  approves 
state  law  as  meeting  federal 
requirements  and  imposes  no  additional 
requirements  beyond  those  imposed  by 
state  law.  Accordingly,  the 


Administrator  certifies  that  this  rule 
will  not  have  a  significant  economic 
impact  on  a  substantial  niimber  of  small 
entities  under  the  Regulatory  Flexibility 
Act  (5  U.S.C.  601  et  seq.).  Because  this 
rule  approves  pre-existing  requirements 
imder  state  law  and  does  not  impose 
any  additional  enforceable  duty  beyond 
that  required  by  state  law,  it  does  not 
contain  any  unfunded  mandate  or 
significantly  or  imiquely  affect  small 
governments,  as  described  in  the 
Unfunded  Mandates  Reform  Act  of  1995 
(Public  Law  104-4).  This  rule  also  does 
not  have  a  substantial  direct  effect  on 
one'  or  more  Indian  tribes,  on  the 
relationship  between  the  Federal 
Government  and  Indian  tribes,  or  on  the 
distribution  of  power  and 
responsibilities  between  the  Federal 
Government  and  Indian  tribes,  as 
specified  by  Executive  Order  13175  (65 
FR  67249,  November  9,  2000),  nor  will 
it  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government,  as  specified  in 
Executive  Order  13132  (64  FR  43255, 
August  10, 1999],  because  it  merely 
approves  a  state  rule  implementing  a 
federal  standard,  and  does  not  alter  the 
relationship  or  the  distribution  of  power 
and  responsibilities  established  in  the 
Clean  Air  Act.  This  rule  also  is  not 
subject  to  Executive  Order  13045  (62  FR 
19885,  April  23, 1997).  because  it  is  not 
economically  significant. 

In  reviewing  permit  program 
submissions,  EPA's  role  is  to  approve 
state  choices,  provided  that  they  meet 
the  criteria  of  the  Clean  Air  Act.  In  this 
context,  in  the  absence  of  a  prior 
existing  requirement  for  the  State  to  use 
voluntary  consensus  standards  (VCS), 
EPA  has  no  clear  authority  to 
disapprove  a  permit  program 
submission  for  failiue  to  use  VCS.  It 
would  thus  be  inconsistent  with 
applicable  law  for  EPA,  when  it  reviews 
a  permit  program  submission,  to  use 
VCS  in  place  of  a  program  submission 
that  otherwise  satisfies  the  provisions  of 
the  Clean  Air  Act  Thus,  the 
requirements  of  section  12(d)  of  the 
National  Technology  Transfer  and 
Advancement  Act  of  1995  (15  U.S.C. 
272  note)  do  not  apply.  As  required  by 
section  3  of  Executive  Order  12988  (61 
FR  4729,  February  7, 1996),  in  issuing 
this  rule,  EPA  has  taken  the  necessary 
steps  to  eliminate  drafting  errors  and 
ambiguity,  minimize  potential  litigation, 
and  provide  a  clear  legal  standard  for 
affected  conduct.  EPA  has  complied 
with  Executive  Order  12630  (53  FR 
8859,  March  15, 1988)  by  examining  the 
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takings  implications  of  the  nde  in 
accordance  with  the  "Attorney 
General's  Supplemental  Guidelines  for 
the  Evaluation  of  Risk  and  Avoidance  of 
Unanticipated  Takings"  issued  imder 
the  executive  order.  This  rule  does  not 
impose  an  information  collection 
burden  under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  3501  et  seq.) 

List  of  Subjects  in  40  CFR  Port  70 

Environmental  protection. 
Administrative  practice  and  procedure. 
Air  pollution  control.  Intergovernmental 
relations.  Operating  permits.  Reporting 
and  recordkeeping  requirements. 

Dated:  August  3,  2001. 

Ira  W.  Leighton, 

Acting  Regional  Administrator,  EPA-New 
England. 

[FR  Doc.  01-20264  Filed  8-10-01;  8:45  am] 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  51 

[CC  Docket  No.  96-98;  DA  01-1658] 

Update  and  Rafrash  Record  on  Rules 
Adopted  In  1996  Local  Competition 
Docket 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Proposed  rule. 

SUMMARY:  This  document  invites  parties 
to  update  and  refi«sh  the  record  on 
issues  pertaining  to  the  rules  the 
Commission  adopted  in  the  First  Report 
and  Order  in  CC  Docket  No.  96-98, 
Implementation  of  the  Local 
Competition  Provisions  of  the 
Telecommunications  Act  of  1996. 
DATES:  Comments  are  due  September 
12,  2001  and  reply  comments  are  due 
September  27,  2001. 
FOR  FURTHER  INFORMATION  CONTACT: 
Dennis  Johnson,  Attorney  Advisor, 
Network  Services  Division,  Common 
Carrier  Bureau,  (202)  418-2320. 
SUPPLEMENTARY  INFORMATION:  This  is  a 
siunmary  of  the  Commission's 
document  regarding  CC  Docket  No.  96- 
98,  released  on  July  12,  2001.  The 
complete  text  of  this  dociunent  is 
available  for  inspection  and  copying 
diuing  normal  business  hours  in  the 
FCC  Reference  Information  Center, 
Courtyard  Level,  445  12th  Street,  S.W., 
Washington,  DC,  and  also  may  be 
purchased  from  the  Commission's  copy 
contractor.  International  Transcription 
Services  (ITS,  Inc.),  CY-B400, 445  12th 
Street,  SW.,  Washington,  DC  It  is  also 


available  on  the  Commission's  website 
at:  http://www.fcc.gov/DaiIy_Releases/ 
Daily_Business/2001/db0712/ 
da011658.doc. 

Synopsis 

1.  On  August  8, 1996,  the  Commission 
released  the  Local  Competition  Second 
Report  and  Order.  FCC  96-333,  61  FR 
47284  (September  6, 1996),  as  required 
by  the  Teleconmumications  Act  of  1996. 
Many  of  the  parties  filed  petitions  for 
reconsideration  of  that  order.  The 
Commission  subsequently  resolved  a 
majority  of  these  petitions  but  due  to  the 
significant  litigation  arising  from  the 
rules  adopted  in  the  Local  Competition 
Second  Report  and  Order,  several 
petitions  remain  unresolved. 
Specifically,  the  remaining  petitions 
seek  reconsideration  of  the  rules 
governing  intraLATA  toll  dialing  parity 
pursuant  to  section  251(b)(3)  of  the 
Telecommunications  Act  of  1996  (Act), 
and  network  change  disclosiue  rules 
pursuant  to  section  251(c)(5)  of  the  Act. 
Since  many  of  these  petitions  were  filed 
several  years  ago,  the  passage  of  time 
and  intervening  developments  may  have 
rendered  the  record  developed  by  those 
petitions  stale.  Moreover,  some  issues 
raised  in  petition  for  reconsideration 
may  have  become  moot  or  irrelevant  in 
light  of  intervening  events. 

2.  For  these  reasons,  the  Commission 
requests  that  parties  that  filed  petitions 
for  reconsideration  following  release  of 
the  Local  Competition  Second  Report 
and  Order  identify  issues  from  that 
order  that  remain  imresolved  now  and 
supplement  those  petitions,  in  writing, 
to  indicate  which  findings  and  rules 
they  still  wish  to  be  reconsidered.  To 
the  extent  that  intervening  events  have 
materially  altered  the  circumstances 
surrounding  filed  petitions  or  the  relief 
sought  by  filing  parties,  those  entities 
may  refresh  the  record  with  new 
information  or  arguments  related  to 
their  original  filings  that  they  believe  to 
be  relevant  to  the  issues.  The  previously 
filed  petitions  will  be  deemed 
withdrawn  and  will  be  dismissed  if 
parties  do  not  indicate  in  writing  an 
intent  to  pursue  their  respective 
petitions  for  reconsideration.  The 
refreshed  record  will  enable  the 
Commission  to  undertake  appropriate 
and  expedited  reconsideration  of  its 
local  competition  rules. 

List  of  Subjects  in  47  CFR  Part  51 

Communications  common  carriers, 
Interconnection. 


Federal  Communications  Commission. 

Diane  GriGBn  Harmon, 

Acting  Chief,  Network  Services  Division 

Common  Carrier  Bureau. 

[FR  Doc.  01-20227  Filed  8-10-01;  8:45  am] 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmoapheric 
Admlnlatration 

50  CFR  Parte  223, 224  and  226 


[Docket  No.  010731194-1194-01;  i.D. 
070601 B] 

Uating  Endangered  and  Threatened 
Spaclaa  and  Daaignating  Critical 
Habitat:  Petltton  To  Llat  Southern 
Raaktent  Kilter  Whatee 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS).  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 

ACTION:  Notice  of  finding;  request  for 
information. 


SUMMARY:  NMFS  received  a  petition  to 
list  the  Eastern  North  Pacific  Southern 
Resident  stock  of  killer  whales  [Orcinus 
orca)  as  endangered  or  threatened 
species  under  the  Endangered  Species 
Act  (ESA)  and  to  designate  critical 
habitat  for  this  stock  under  that  Act. 
NMFS  determined  that  the  petition 
presents  substantial  scientific 
information  indicating  that  a  listing  may 
be  warranted  and  will  initiate  an  ESA 
status  review.  NMFS  solicits 
information  and  comments  pertaining  to 
these  killer  whale  populations  and  their 
habitats  and  seeks  suggestions  for  peer 
reviewers  for  any  proposed  listing 
determination  that  may  result  from  the 
agency's  status  review  of  the  species. 

DATES:  Information  and  comments  on 
the  action  must  be  received  by  October 
12,2001. 

ADDRESSES:  Information  and  conunents 
on  this  action  should  be  submitted  to 
Chief,  Protected  Resources  Division, 
NMFS,  525  NE  Oregon  SUwt— Suite 
500.  Portland.  OR  97232.  Comments 
will  not  be  accepted  if  submitted  via 
email  or  the  internet.  However, 
comments  may  be  sent  via  fax  to  (503) 
230-5435. 

FOR  FURTHER  INFORMATION  CONTACT: 

Garth  Griffin,  NMFS,  Northwest  Region, 
(503)  231-2005  or  Tom  Eagle,  NMFS, 
Office  of  Protected  Resources.  (301) 
713-2322  ext.  105. 

SUPPLEMENTARY  INFORMATION: 
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Electroiiic  Access 

Reference  materials  regarding  this 
rule  can  also  be  obtained  from  the 
internet  at  http://www.nwr.noaa.gov. 

Background  | 

On  May  2,  2001,  NMFS  received  a 
petition  from  the  Center  for  Biological 
Diversity,  Center  for  Whale  Research, 
The  Whale  Museum,  Ocean  Advocates, 
Washington  Toxics  Coalition,  Orca 
Conservancy,  American  Cetacean 
Society,  Friends  of  the  San  Juans, 
People  for  I^uget  Sound,  Cascade 
Chapter  of  the  Sierra  Club  and  Ralph 
Munro,  to  list  the  Eastern  North  Pacific 
Southern  Resident  stock  of  killer  whales 
as  an  endangered  or  threatened  species 
imder  the  ESA.  The  petitioners  further 
requested  concurrent  designation  of 
critical  habitat  for  this  species  in 
accordance  with  the  ESA.  On  July  16, 
2001,  NMFS  received  a  letter  from  the 
petitioners  asking  NMFS  to  add  Project 
SeaWolf  as  an  additional  co-petitioner. 
Copies  of  this  petition  are  available  from 
NMFS  (See  ADDRESSES). 

The  petition  presents  detailed 
narrative  information,  based  on  the 
available  data  bom  the  annual  killer 
whale  censuses,  that  show  that  the  stock 
(as  defined)  has  gone  through  periods  of 
growth  and  dedkie  from  a  low  of  fewer 
than  70  animals  in  1973  to  a  high  of  97 
individuals  in  1996  followed  by  period 
of  decline  to  82  individuals  at  the 
beginning  of  2000.  The  petition  further 
describes  the  killer  whale's  distribution 
wcvldwide  and  provides  arguments  for 
further  delineating  Southern  Resident 
killer  whales  as  a  distinct  population 
segment.  The  arguments  include 
morphological,  dietary,  behavioral  and 
genetic  differences  between  groups  of 
killer  whales  in  the  Pacific  Northwest, 
and  exclusive  utilization  of  simunertime 
home  range.  Additional  arguments  are 
presented  based  on  regiond  cultural 
significance  and  management  status 
under  the  Marine  Mammal  Protection 
Act  (MMPA).  Variability  in  recruitment 
and  suirvival,  reduced  food  resources, 
residual  effects  from  live  captures  in  the 
1960s  and  70s  on  the  current  age  and 
sex  structure  of  the  population, 
behavioral  changes  associated  with 
increased  whale  watching  disturbance, 
and  increased  levels  of  toxic 
contaminants  are  highlighted  as 
possible  threats  faced  by  the  species. 
The  petition  includes  a  popidation 
viabUity  analysis,  distributional  maps, 
and  a  bibliography  of  supporting 
documentation. 

Prior  to  receiving  the  petition,  and  in 
response  to  concerns  raised  over  a 
recent  decline  in  the  number  of 
Southern  Resident  killer  whales,  NMFS 


convened  a  workshop  in  April  2000  to 
review  the  status  of  ongoing  killer  whale 
research,  help  coordinate  future 
research  efforts  and  discuss  many  of  the 
same  issues  raised  in  the  petition. 
Workshop  participants  presented  and 
discussed  information  on  killer  whale 
population  dynamics,  status  of  adjacent 
killer  whale  conunimities,  genetic 
evidence  of  stock  structure, 
bioaccimiulation  of  contaminants, 
increased  whale  watching  pressvire,  and 
prey  availability.  Census  counts,  begun 
in  1974  using  photo-identification 
methodology,  revealed  fluctuations  in 
the  niunber  of  whales  from  year  to  year 
and  allowed  the  documentation  of 
individual  births  and  deaths  within  the 
Southern  Resident  stock.  Analysis  of  the 
available  genetic  data  showed  that  the 
Southern  Resident  killer  whales  are 
genetically  distinguishable  from  the 
northern  resident  stock,  the  nearest 
(geographically)  resident  killw  whale 
group,  but  that  they  share  common 
genetic  traits  with  other  resident  groups 
farther  to  the  north,  in  Alaska.  Genetic 
information  also  showed  that  Southern 
Resident  whales  are  different  from  the 
sympatric  Eastern  North  Pacific 
Transient  stock  of  killer  whales. 
Contaminant  analysis  showed  that,  for 
males.  Southern  Residents  have  higher 
levels  of  some  contaminants  than 
northern  residents  or  resident  whales  in 
Alaska  but  significantiy  lower  than 
transient  killer  whales.  Data  on  the 
growth  of  recreational  and  commercial 
whale  watching,  during  the  past  20 
years,  showed  that  summer  vessel  traffic 
increased  in  the  seasonal  core  range  of 
the  Southern  Residents,  but  studies  on 
the  influence  of  vessels  on  the  behavior, 
feeding  and  energy  expenditures  of 
these  whales  have  been  inconclusive. 
Littie  is  known  about  the  winter 
foraging  habitat  or  prey  of  the  Southern 
Residents.  However,  the  summer  diet  is 
dominated  by  salmonids  and  chinook 
salmon  have  been  observed  to  be  a 
preferred  prey  in  Puget  Soimd  and  the 
Northwest  Straits.  Data  on  seasonal 
abundance  of  chinook  and  other 
salmonids  in  Washington  indicate 
periodic  declines  but  detailed 
information  on  prey  density,  trends  in 
wild  versus  hatchery  fish,  and  foraging 
success  between  Southern  Resident 
pods  and  between  adjacent  killer  whale 
populations  were  unavailable  at  the 
workshop.  Workshop  participants  noted 
that  resident  killer  whale  stocks  in 
British  Columbia  (including  Southern 
Residents)  were  listed  as  threatened  by 
die  Committee  on  the  Status  of 
Endangered  Wildlife  in  Canada 
(COSEWIC)  but  that  listing  under 
Canadian  law  does  not  carry  the  same 


legal  definitions  or  mandates  as  the 
ESA. 

Analjrsis  of  Petition 

Section  4  (b)(3)  of  the  ESA  contains 
provisions  concerning  petitions  from 
interested  persons  requesting  the 
Secretary  of  Conunerce  (Secretary)  to 
list  certain  species  imder  the  ESA  (16 
U.S.C.  1533  (b)(3)(A)).  Section  4 
(b)(3)(A)  requires  that,  to  the  maximum 
extent  practicable,  within  90  days  after 
receiving  such  a  petition,  the  Secretary 
must  mtdie  a  finding  whether  the 
petition  presents  substantial  scientific 
information  indicating  that  the 
petitioned  action  may  be  warranted. 
This  includes  determining  whether 
there  is  evidence  that  the  subject 
populations  may  qualify  as  a  "species" 
under  the  ESA,  in  accordance  with 
NMFS/U.S.  Fish  and  Wildlife  Service 
policy  regarding  the  identification  of 
distinct  vertebrate  popidation  segments 
(61  FR  4722,  February  7, 1996). 

Regulations  implementing  the  ESA 
(50  CFR  424.14  (b))  define  "substantial 
information"  as  the  amount  of 
information  that  would  lead  a 
reasonable  person  to  believe  that  the 
measure  proposed  in  the  petition  may 
be  warranted.  In  evaluating  a  petitioned 
action,  NMFS  considers  several  factors, 
including  whether  the  (>etition  contains 
detailed  narrative  justification  for  the 
recommended  measure,  describing, 
based  on  available  information,  past  and 
present  nimibers  and  distribution  of  the 
species  involved  and  any  threats  faced 
by  the  species  (50  CFR  424.14  (b)(2)(ii)). 
In  addition,  NMFS  considers  whether 
the  petition  provides  information 
regarding  the  status  of  the  species  over 
all  or  a  significant  portion  of  its  range 
(50  CFR  424.14  (b)(2)(iii)). 

NMFS  evaluated  whether  the  petition 
met  the  standard  for  "substantial 
information"  and  concluded  it  was 
appropriate  to  accept  the  petition  to  list 
the  species.  The  petition  highlights  key 
issues  for  consideration  by  NMFS,    - 
including:  (1)  genetic,  behavioral,  and 
ecological  evidence  bearing  on  the  issue 
of  whether  to  define  Southern  Resident 
killer  whales  as  a  distinct  population 
segment;  (2)  popidation  data 
documenting  a  recent  decline  in 
Southern  Resident  killer  whales  and 
analyses  indicating  that  these  whales 
may  be  at  some  risk  of  extinction;  and 
(3)  an  array  of  threats  that  may  accoimt 
for  the  decline  in  Southern  Resident 
killer  whales. 

Petitioii  Finding 

After  reviewing  the  information 
contained  in  the  petition,  as  well  as 
other  available  iifformation,  NMFS 
determines  that  the  petition  presents 
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substantial  scientific  information 
indicating  the  petitioned  action  may  be 
warranted.  In  accordance  with  section  4 
(b)(3)(B)  of  the  ESA,  NMFS  will 
complete  a  status  review  and  report  its 
findings  by  May  2,  2002. 

Listing  Factora  and  Basis  for 
Determination 

Under  section  4  (a)(1)  of  the  ESA,  a 
species  can  be  determined  to  be 
threatened  or  endangered  based  on  any 
of  the  following  factors:  (1)  The  present 
or  threatened  destruction,  modification, 
or  curtailment  of  a  species'  habitat  or 
range;  (2)  overutilization  for 
commercial,  recreational,  scientific,  or 
educational  purposes;  (3)  disease  or 
predation;  (4)  inadequacy  of  existing 
regulatory  mechanisms;  or  (5)  other 
natural  or  manmade  factors  affecting  the 
species  continuing  existence.  Listing 
determinations  are  based  solely  on  die 
best  available  scientific  and  commercial 
data  after  taking  into  accoimt  any  efforts 
being  made  by  any  state  or  foreign 
nation  to  protect  the  species. 

Information  Solicited 

To  ensure  that  the  status  review  is 
complete  and  based  on  the  best 
available  scientific  and  commercial 
data,  NMFS  solicits  information  and 
comments  concerning  the  status  of  killer 
whale  populations  world  wide  with 
emphasis  in  the  Eastern  North  Pacific 
Ocean  bom  California  to  Alaska  (see 
DATES  and  ADDRESSES).  Specifically,  the 
agency  is  seeking  available  information 
on:  (1)  historical  and  current  known 
ranges  of  resident  (fish  eating)  and 
transient  (mammal-eating)  killer  whales; 
(2)  spatial  and  seasonal  distribution 
with  particular  focus  on  current  and 
historical  habitat  utilization;  (3)  genetic 
variability  in  resident,  transient,  and 
offshore  killer  whale  populations;  (4) 
demographic  movements  among 
resident  or  transient  killer  whales;  (5) 
trends  in  killer  whale  foraging  habits 
and  seasonal  prey  abundance;  (6)  trends 
in  environmental  contamination  by 
persistent  organic  pollutants  (e.g.. 


polychlorinated-biphenyls  (PCBs) 
including  congener  specific  data)  as 
well  as  other  contaminants  (e.g.  toxic 
metals);  (7)  contaminant  burdens  in 
prey  species,  especially  salmonids;  (8) 
impacts  caused  by  hiunan  recreational 
activities  (e.g.,  whale  watching, 
boating);  (9)  historic  removals  of  killer 
whales  including  human  caused 
mortality  associated  with  live  captiire 
operations,  military  activities,  or 
fisheries  interactions;  (10)  ciuront  or 
planned  activities  and  their  possible 
impacts  on  this  species  (e.g.,  removals 
or  habitat  modifications);  (11)  efforts 
being  made  to  protect  resident  killer 
whales  or  improve  their  habitat;  and 
(12)  non-hiunan  related  factors  that  may 
have  contributed  to  the  recent  decline  of 
the  Southern  Resident  killer  whale  (i.e., 
climatic  or  oceanographic  regime  shifts, 
diseases,  biotoxins). 

NMFS  also  requests  information 
describing  the  quality  and  extent  of 
marine  habitats  for  Southern  Resident 
killer  whales,  as  well  as  information  on 
areas  that  may  qualify  as  critical  habitat. 
Areas  that  include  the  physical  and 
biological  features  essential  to  the 
recovery  of  the  species  should  be 
identified.  Essential  featiues  include, 
but  are  not  limited  to  the  following:  (1) 
Habitat  for  individual  and  population 
growth,  and  for  normal  behavior;  (2) 
food,  water,  air,  light,  minerals,  or  other 
nutritional  or  physiological 
requirements;  (3)  cover  or  shelter;  (4) 
sites  for  reproduction  and  rearing  of 
o&pring;  and  (5)  habitats  that  are 
protected  from  disturt>ance  or  are 
representative  of  the  historic 
geographical  and  ecological 
distributions  of  the  species.  NMFS  is 
also  seeking  information  and  maps 
describing  natiiral  and  manmade 
changes  within  the  species'  current  and 
historical  range  in  the  Eastern  North 
Pacific  Ocean  frt»m  California  to  Alaska. 

For  areas  potentially  qualifying  as 
critical  habitat,  NMFS  also  requests 
information  describing  (1)  the  activities 
that  affect  the  area  or  could  be  affected 
by  the  designation,  and  (2)  the  economic 


costs  and  benefits  of  additional 
requirements  of  management  measures 
likely  to  result  from  the  designation. 
The  economic  cost  to  be  considered  in 
a  critical  habitat  designation  under  the 
ESA  is  the  probable  economic  impact 
"of  the  [critical  habitat]  designation 
upon  proposed  or  ongoing  activities" 
(50  CFR  424.19).  NMFS  must  consider 
the  incremental  costs  specifically 
resulting  from  a  critical  habitat 
designation  that  are  above  the  economic 
effects  attributable  to  listing  the  species. 
Economic  effects  attributable  to  listing 
include  actions  resulting  from  section  7 
consultations  under  the  ESA  to  avoid 
jeopardy  to  the  species  and  from  the 
taking  prohibitions  imder  section  9  or  4 
(d)  of  the  ESA.  Comments  concerning 
economic  impacts  should  distinguish 
the  costs  of  listing  from  the  incremental 
costs  that  can  be  directly  attributed  to 
the  designation  of  specific  areas  as 
critical  habitat. 

On  July  1, 1994.  NMFS,  jointly  widi 
the  U.S.  Fish  and  Wildlife  Service, 
published  a  series  of  policies  regarding 
listings  under  the  ESA,  including  a 
policy  for  peer  review  of  scientific  data 
(59  FR  34270).  The  intent  of  die  peer 
review  policy  is  to  ensure  that  listings 
are  based  on  the  best  scientific  and 
commercial  data  available.  NMFS  now 
solicits  the  names  of  recognized  experts 
in  the  field  who  could  take  part  in  the 
peer  review  process  for  the  agency's 
status  review  of  Southern  Resident 
killer  whales.  Peer  reviewers  may  be 
selected  from  the  academic  and 
scientific  community,  tribal  and  other 
Native  American  groups.  Federal  and 
state  agencies,  the  private  sector,  and 
public  interest  groups. 

Authority:  Authority:  16  U.S.C.  1531  et 
seq. 

Dated:  August  6.  2001. 
Williun  T.  Hogarth, 

Acting  Assistant  Administrator  for  Fisheries, 
National  Marine  Fisheries  Service. 
[FR  Doc.  01-20282  Filed  8-10-01;  8.45  am] 
BUJNO  CODE  3S1»-22-S 
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DEPARTMENT  OF  AGRICULTURE 

Food  SafMy  and  Inspection  Service 
[Docfcat  Na  01-007N]  1 

Exemption  for  Retail  Store  Operations 

AGENCY:  Food  Safety  and  Inspection 

Service,  USDA. 

ACTION:  Notice  of  adjusted  dollar 

limitations. 

SUMMARY:  The  Food  Safety  and 
Inspection  Service  (FSIS)  is  announcing 
automatic  increases  in  the  dollar 
limitations  on  sales  of  meat  and  meat 
food  products  and  poultry  products  to 
hotels,  restaiuants,  and  similar 
institutions  that  do  not  disqualify  a 
store  for  exemption  from  Federal 
inspection  requirements.  By  action  of 
FSIS'  regulations,  for  calendar  year 
2001,  the  dollar  limitations  for  meat  and 
meat  food  products  has  increased  from 
$42,500  to  $44,900  and  for  poultry 
products  from  $39,000  to  $39,800. 
These  increases  are  based  on  price 
changes  for  these  products  evidenced  by 
the  Consumer  Price  Index  (CPI). 
EFFECTIVE  DATE:  This  notice  is  effective 
August  13,  2001. 

FOR  FURTHER  MFORMATION:  For  further 
information  contact  Daniel  Engeljohn, 
Ph.D.,  Director,  Regulations  and 
Directives  Development  Staff,  Office  of 
Policy,  Program  Envelopment,  and 
Evaluation.  FSIS,  U.S.  Department  of 
Agriculture,  Room  112,  Cotton  Annex 
Building,  300  12th  Street,  SW, 
Washington,  DC  20250-3700;  telephone 
(202)  720-5627,  fax  (202)  690-0486. 
SUPPLEMENTARY  INFORMATION: 

Background 

The  Federal  Meat  Inspection  Act  (21 
U.S.C.  601  et  seq.)  and  Uie  Poultry 
Products  Inspection  Act  (21  U.S.C.  451 
et  seq.)  provide  that  the  statutory 
provisions  requiring  inspection  of  the 
slaughter  of  livestock  or  poultry  and  the 
preparation  or  processing  of  products 


thereof  do  not  apply  to  operations  of 
types  traditionally  and  usually 
conducted  at  retail  stores  and 
restaurants,  when  conducted  at  any 
retail  store  or  restaurant  or  similar 
retail-type  establishment  for  sale  in 
normal  retail  quantities  or  service  to 
consiuners  at  such  establishments  (21 
U.S.C.  454(c)(2)  and  661  (c)(2)).  In 
§§  303.1(d)  and  381.10(d),  respectively 
(9  CFR  303.1(d)  and  381.10(d)),  FSIS 
regulations  address  the  conditions 
under  which  requirements  for 
inspection  do  not  apply  to  retail 
operations. 

Under  these  regulations,  sales  to 
hotels,  restaurants,  and  similar 
institutions  disqualify  a  store  for 
exemption  if  they  exceed  either  of  two 
maximum  limits:  25  percent  of  the 
dollar  value  of  total  product  sales  or  the 
calendar  year  dollar  limitation  set  by  the 
Administrator.  The  dollar  limitation  is 
adjusted  automatically  during  the  first 
quarter  of  the  year  if  the  CPI,  published 
by  the  Biu^au  of  Labor  Statistics, 
indicates  an  increase  or  decrease  of 
more  than  $500  in  the  price  of  the  same 
volume  of  product  for  the  previous  year. 
FSIS  publishes  a  notice  of  the  adjusted 
dollar  limitations  in  the  Federal 
Register.  (See  paragraphs  (d)(2)(iii)(b) 
and  (d)(2)(vi)  of  §§303.1  and  381.10.) 

The  CPI  for  2000  reveals  an  average 
annual  price  increase  for  meat  and  meat 
food  products  of  5.6  percent  and  for 
poulfry  products  of  2.0  percent.  When 
rounded  off  to  the  nearest  $100.00,  the 
price  increase  for  meat  and  meat  food 
products  is  $2,400.00  and  for  poultry 
products  is  $800.00.  Because  Uie  price 
of  meat  and  meat  food  products  and  the 
price  of  poultry  products  have  increased 
by  more  than  $500,  in  accordance  with 
§§300.1  (d)(2)(iii)(6)  and  381.10 
(d)(2)(iii)(6)  of  the  regulations,  FSIS  has 
increased  the  dollar  limitations  on  sales 
to  hotels,  restaurants,  and  similar 
institutions  from  $42,500  to  $44,900  for 
meat  and  meat  food  products  and  from 
$39,000  to  $39,800  for  poultry  products 
for  calendar  year  2001. 

Additional  Public  Notification 

Public  awareness  of  all  segments  of 
rulemaking  and  policy  development  is 
important.  Consequently,  in  an  effort  to 
better  ensure  that  minorities,  women, 
and  persons  with  disabilities  are  aware 
of  this  final  rule,  FSIS  will  announce 
and  provide  copies  of  this  Federal 
Register  notice  in  the  FSIS  Constituent 


Update.  FSIS  provides  a  weekly  FSIS 
Constituent  Update  via  fax  to  over  300 
organizations  and  individuals.  In 
addition,  the  update  is  available  on  line 
through  the  FSIS  web  page  located  at 
http://www.fsis.usda.gov.  The  update  is 
used  to  provide  information  regarding 
FSIS  policies,  procedures,  regulations, 
Federal  Register  notices,  FSIS  public 
meetings,  recalls,  and  any  other  types  of 
information  that  could  affect  or  would 
be  of  interest  to  our  constituents/ 
stakeholders.  The  constituent  fax  list 
consists  of  industry,  trade,  and  farm 
groups,  consumer  interest  groups,  allied 
healtii  professionals,  scientific 
professionals,  and  other  individuals  that 
have  requested  to  be  included.  Through 
these  various  charmels,  FSIS  is  able  to 
provide  information  to  a  much  broader, 
more  diverse  audience  than  would  be 
otherwise  possible. 

For  more  information  or  to  be  added 
to  the  constituent  fax  list,  fax  your 
request  to  the  Congressional  and  Public 
Affairs  Office,  at  (202)  720-5704. 

Done  at  Washington.  DC,  on:  August  7, 
2001. 

Thomas  I.  Billy, 

Administrator. 

[FR  Doc.  01-20099  Filed  8-10-01;  8:45  am) 

BIUMO  CODE  M10-OM-P 


DEPARTMENT  OF  AGRICULTURE 

Forest  Service 

California  Coast  Provincial  Advisory 
Committee  (PAC);  Meeting 

AGENCY:  Forest  Service,  USDA. 
ACTION:  Notice  of  meeting. 

summary:  The  California  Coast 
Provincial  Advisory  Committee  (PAC) 
will  meet  on  August  29  and  30,  2001, 
at  the  Pt.  Reyes  National  Seashore  in  Pt. 
Reyes,  California.  The  purpose  of  the 
meeting  is  to  discuss  issues  relating  to 
implementing  the  Northwest  Forest 
Plan. 

DATES:  The  meeting  will  be  held  August 
29  and  30,  2001.  A  field  tour  of 
watershed  restoration  and  wildlife 
habitat  improvement  projects  will  be 
held  on  August  30  from  8  a.m.  imtil  12 
p.m.  The  business  meeting  will  be  held 
frtim  8  a.m.  to  5  p.m.  on  August  29  and 
frxim  1  to  3  p.m.  on  August  30,  2001. 
ADDRESSES:  The  meeting  will  be  held  at 
the  Pt.  Reyes  National  Seashore 
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Association  Conference  Room,  Pt.  Reyes 
National  Seashore  Headquarters,  Bear 
Valley  Road,  Pt.  Reyes,  CA. 

FOR  FURTHER  INFORMATION  CONTACT: 
Phebe  Brown,  Committee  Coordinator, 
USDA,  Mendocino  National  Forest,  825 
N.  Humboldt  Avenue,  Willows,  CA, 
95988,  (530)  934-3316;  EMAIL 
pybmwn@fs.fed.  us. 

SUPPLEMENTARY  INFORMATION:  Agenda 
items  to  be  covered  include:  (1) 
Province  watershed  siunmaries/fish 
map  update  and  next  steps;  (2)  Report 
from  the  On  the  Ground  Subcommittee 
on  the  issue  of  Province  fire  and  fuels 
management;  (3)  Report  bom  the 
Provincial  Interagency  Executive 
Committee  subgroup  on  coordinating 
the  National  Fire  Plan;  (4)  Regional 
Ecosystem  Office  update;  (5) 
Coordination  with  State  watershed 
planning  activities;  (6)  Presentation  on 
research  findings  concerning  thinning 
in  Late  Successional  Reserves;  (7)  Post 
Megram  Fire  projects  and  Survey  and 
Manage  Standards  and  Guidelines 
requirements;  (8)  Agency  updates;  (9) 
Recognition  of  Committee  service  to  a 
member;  and  (10)  Public  Comment.  The 
meeting  is  open  to  the  public.  Public 
input  opportunity  will  be  provided  and 
individuals  will  have  the  opportimity  to 
address  the  Committee  at  that  time. 

Dated:  August  3,  2001. 
Blaine  P.  Baker, 
Acting  Forest  Superrisor. 
(FR  Doc.  01-20250  Filed  8-10-01;  8:45  am] 
BILUNQ  COOe  3410-11-H 


DEPARTMENT  OF  AGRICULTURE 

NMIonal  Agricultural  StMsUcs  Service 

Notice  of  intent  To  Revise  and  Extend 
a  Currently  Approved  InfOi-mallpii 
wonecnon 

AGENCY:  National  Agricultural  Statistics 
Service,  USDA. 

ACTION:  Notice  and  request  for 
comments. 

SUMMARY:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1995  (Pub. 
L.  No.  104-13)  and  Office  of 
Management  and  Budget  regulations  at 
5  CFR  part  1320  (60  FR  44978,  August 
29, 1995),  this  notice  announces  the 
intention  of  th?  National  Agriailtural 
Statistics  Service  (NASS)  to  request  a 
revision  to  and  extension  of  a  currently 
approved  information  collection,  the 
Wildlife  Damage  Control  Survey. 

DATES:  Comments  on  this  notice  must  be 
received  by  October  17,  2001  to  be 
assured  of  consideration. 


FOR  FURTHER  INFORMATION  CONTACT: 
Contact  Rich  Allen,  Associate 
Administrator,  National  Agricultural 
Statistics  Service,  U.S.  Department  of 
Agriculture,  Room  4117  South  Building. 
1400  Independence  Avenue  SW., 
Washington,  DC  20250-2001,  (202)  720- 
4333. 

SUPPLEMENTARY  INFORMATION: 

Title:  Wildlife  Damage  Control 
Survey. 
0MB  Control  Number:  0535-0217. 
Expiration  Date  of  Approval:  April  30, 
2002. 

Type  of  Request:  Intent  to  Revise  and 
Extend  a  Currently  Approved 
Information  Collection. 

Abstract:  The  Wildlife  Services 
Division  of  the  Animal  Health  Plant 
Inspection  Service,  USDA,  has 
contracted  with  NASS  to  survey  a 
sample  of  U.S.  producers  of  selected 
agricultural  commodities.  The  primary 
goal  of  the  survey  is  the  collection  of 
valid  statistical  data  from  agricultural 
producers  who  have  experienced  the 
loss  of  product  or  resources  frt>m 
vertebrate  wildlife  and  the  measurement 
of  monetary  losses.  Additional  goals  are 
to  evaluate  Wildlife  Services  name 
recognition  and  test  the  efficacy  of 
Wildlife  Services  programs  in  reducing 
crop  and  livestock  losses. 

"Hie  current  information  collection 
was  approved  for  surveys  of  losses  to 
specific  livestock  such  as  cattle  and 
sheep  and  previous  collections  have 
been  approved  to  measure  losses  of 
crops  such  as  com  and  fruits.  The 
proposed  survey  for  January  2002  is  a 
standalone  general  wildlife  damage 
survey,  to  be  followed  by  annual 
commodity-specific  surveys  which  will 
usually  be  integrated  with  regular  NASS 
probability  siuveys.  These  data  will  be 
collected  imder  the  authority  of  7  U.S.C. 
2204(a).  Individually  identifiable  data 
collected  under  this  authority  are 
governed  by  Section  1770  of  the  Food 
Security  Act  of  1985,  7  U.S.C.  2276, 
which  reqiiires  USDA  to  afford  strict 
confidentiality  to  non-aggregated  data 
provided  by  respondents. 

Estimate  of  Burden:  Public  reporting 
burden  for  this  collection  of  information 
is  estimated  to  average  12  minutes  per 
response. 

Respondents:  Agricultural 
Commodity  Producers. 

Estimated  Number  of  Respondents: 
12,000. 

Estimated  Total  Annual  Burden  on 
Respondents:  2,400  hours. 

Copies  of  this  information  collection 
and  related  instructions  can  be  obtained 
without  charge  from  Ginny  McBride,  the 
Agency  OMB  Clearance  Officer,  at  (202) 
720-5778. 


Comments:  Commetits  are  invited  on: 

(a)  Whether  the  proposed  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  will  have  practical  utility; 

(b)  the  accuracy  of  the  agency's  estimate 
of  the  burden  of  the  proposed  collection 
of  information  including  the  validity  of 
the  methodology  and  assumptions  used; 

(c)  ways  to  enhance  the  quality,  utility, 
and  clarity  of  the  information  to  be 
collected;  and  (d)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  those  who  are  to  respond,  including 
through  the  use  of  appropriate 
automated,  electronic,  mechanical,  or 
other  technological  collection 
techniques  or  other  forms  of  information 
technology.  Comments  may  be  sent  to: 
Giimy  McBride,  Agency  OMB  Clearance 
Officer,  U.S.  Department  of  Agriculture, 
Room  5336B  South  Building,  1400 
Independence  Avenue  SW., 
Washington,  DC  20250-2024  or 
gmcbride9nass.usda.gov.  All  responses 
to  this  notice  will  become  a  matter  of 
public  record  and  be  simimarized  in  the 
request  for  OMB  approval. 

Signed  at  Washington,  DC.  July  20.  2001. 
RichAllte, 

Associate  Administrator. 
[FR  Doc,  01-20247  Filed  8-10-01 ;  8:45  am) 

HLUNQ  COM  3410-20-P 


DEPARTMENT  OF  AGRICULTURE 

National  Agricultural  Statistics  Service 

NoUee  of  Invitation  for  Nomlnatlona  to 
ttte  Advieory  Commltlee  on  Agriculture 
siaiisncs 

AGENCY:  National  Agricultural  Statistics 
Service  (NASS),  USDA. 
ACTION:  Solicitation  of  Nominations  for 
Advisory  Committee  on  Agriculture 
Statistics  Membership. 

SUMMARY:  In  accordance  with  the 
Federal  Advisory  Committee  Act,  5 
U.S.C.  App.  2,  this  notice  aimounces  an 
invitation  from  the  Office  of  the 
Secretary  of  Agriculture  for  nominations 
to  the  Advisory  Committee  on 
Agriculture  Statistics. 

On  January  2,  2001,  the  Secretary  of 
Agriculture  renewed  the  Advisory 
Committee  charter  for  another  two 
years.  The  purpose  of  the  Committee  is 
to  advise  the  Secretary  of  Agriculture  on 
the  scope,  timing,  content,  etc.  of  the 
periodic  censuses  and  surveys  of 
agriculture,  other  related  surveys,  and 
the  types  of  information  to  obtain  from 
respondents  concerning  agriculture.  The 
Committee  also  prepares 
recommendations  regarding  the  content 
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of  agriciilture  reports  and  presents  the 
views  and  needs  for  data  of  major 
suppliers  and  users  of  agriculture 
statistics. 

DATES:  Nominations  must  be  received 
by  September  12,  2001  to  be  assured  of 
consideration. 

ADDRESSES:  Nominations  should  be 
mailed  to  Rich  Allen,  Associate 
Administrator,  National  Agricultural 
Statistics  Service,  U.S.  Department  of 
Agriculture,  1400  Independence 
Avenue,  SW,  Room  4117  South 
Building,  Washington,  D.C.  20250-2000. 
In  addition,  nominations  may  be  mailed 
electronically  to  hq_aa@nass.usda.gov. 
FOR  FURTHER  INFORMATION  CONTACT:  Rich 
Allen,  Associate  Administrator, 
National  Agricultural  Statistics  Service, 
(202) 720-4333. 
SUPPLEMENTARY  INFORMATION: 
Nominations  should  include  the 
following  information:  name,  title, 
organization,  address,  telephone 
number,  and  e-mail  address.  In  addition 
to  mailed  correspondence  to  the 
addresses  listed  above,  nominations 
may  also  be  faxed  to  (202)  720-9013,  OR 
telephoned  to  Rich  Allen,  Associate 
Administrator,  NASS,  at  (202)  720- 
4333.  Each  person  nominated  is 
required  to  complete  an  Advisory 
Committee  Membership  Backgroimd 
Information  form.  This  form  may  be 
requested  by  telephone,  fax,  or  e-mail 
using  the  information  above.  Forms  will 
also  be  available  from  the  NASS  Home 
Page  http://www.usda.gov/nass  by 
selecting  "Agency  Information," 
"Advisory  Committee  on  Agriculture 
Statistics."  Completed  forms  may  be 
faxed  to  the  number  above,  mailed,  or 
completed  and  e-mailed  dkectly  from 
the  Internet  site. 

The  Committee  draws  on  the 
experience  and  expertise  of  its  members 
to  form  a  collective  judgment 
concerning  agriculture  data  collected 
and  the  statistics  issued  by  NASS.  This 
input  is  vital  to  keep  ourent  with 
shifting  data  needs  in  the  rapidly 
changing  agricultural  environment  and 
keep  NASS  informed  of  emerging  issues 
in  the  agriculture  community  that  can 
affect  ^picultiu«  statistics  activities. 

The  Committee,  appointed  by  the 
Secretary  of  Agriculture,  consists  of  25 
members  representing  a  broad  range  of 
disciplines  and  interests,  including,  but 
not  limited  to,  representatives  of 
national  farm  organizations,  agricultural 
economists,  rural  sociologists,  farm 
policy  analysts,  educators.  State 
agricultiue  representatives,  and 
agriculture-related  business  and 
marketing  experts. 

Members  serve  staggered  2-year  terms, 
with  terms  for  half  of  the  Committee 


members  expiring  in  any  given  year. 
Nominations  are  being  sought  for  13 
open  Committee  seats.  Members  can 
serve  up  to  3  terms  for  a  total  of  6 
consecutive  years.  The  Chairperson  of 
the  Committee  shall  be  elected  by 
members  to  serve  a  1-year  term. 

Equal  opportunity  practices,  in  line 
with  USD  A  policies,  will  be  followed  in 
all  membership  appointments  to  the 
Committee.  To  ensure  that  the 
recommendations  of  the  Committee 
have  taken  into  account  the  needs  of  the 
diverse  groups  served  by  USDA, 
membership  shall  include,  to  the  extent 
practicable,  individuals  with 
demonstrated  ability  to  represent 
minorities,  women,  and  persons  with 
disabilities. 

The  duties  of  the  Committee  are 
solely  advisory.  The  Committee  will 
make  recommendations  to  the  Secretary 
of  Agriculture  with  regards  to  the 
agricultiu-al  statistics  program  of  NASS, 
and  such  other  matters  as  it  may  deem 
advisable,  or  which  the  Secretary  of 
Agriculture,  Under  Secretary  for 
Research,  Education,  and  Economics,  or 
the  Administrator  of  NASS  may  request. 
The  Committee  will  meet  at  least 
annually.  All  meetings  are  open  to  the 
public.  Committee  members  are 
reimbursed  for  official  travel  expenses 
only. 

Send  questions,  comments,  and 
requests  for  additional  information  to 
the  e-mail  address,  fax  number,  or 
address  listed  above. 

Signed  at  Washington,  D.C,  August  2, 
2001. 

R.  Ronald  Bosecker, 

Administrator.  National  Agricultural 
Statistics  Service. 

[FR  Doc.  01-20248  Filed  8-10-01;  8:45  am) 

BILUNG  COOE  3410-20-P 


DEPARTMENT  OF  AGRICULTURE 

Natural  Resources  Conservation 
Service 

Princeville  Floodwater  Mitigation  and 
Stream  Restoration  Project, 
Edgecombe  County,  Nortti  Carolina 

AGENCY:  Natural  Resources 
Conservation  Service,  Agriculture. 
ACnON:  Notice  of  a  Finding  Of  No 
Significant  Impact. 

SUMMARY:  Pursuant  to  Section  102(2)(C) 
of  the  National  Environmental  Policy 
Act  of  1969;  the  Council  on 
Environmental  Quality  Guidelines  (40 
CFR  part  1500);  and  the  Natural 
Resoiuces  Conservation  Service 
Regulations  (7  CFR  part  650);  the 
Natural  Resources  Conservation  Service, 


U.S.  DepartmenMf  AgricvItidAt  gives 
notice  that  an  environmental  impact 
statement  is  not  being  prepare  for  the 
Princeville  Floodwater  Mitigation  and 
Stream  Restoration  Project,  Edgecombe 
County,  North  Carolina. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mary  K.  Combs,  State  Conservationist, 
Natural  Resources  Conservation  Service, 
4405  Bland  Road,  Suite  205,  Raleigh, 
North  Carolina  27609,  telephone  (919) 
873-2101. 

SUPPLEMENTARY  INFORMATION:  The 
environmental  assessment  of  this 
federally  assisted  action  indicates  that 
the  project  will  not  cause  significant 
local,  regional,  or  national  impacts  on 
the  environment.  As  a  result  of  these 
findings,  Mary  K.  Combs,  State 
Conservationist,  has  determined  that  the 
preparation  and  review  of  an 
environmental  impact  statement  are  not 
needed  for  this  project. 

The  project  purpose  is  to  reduce  flood 
damages.  The  planned  works  of 
improvement  include  8,539  feet  of 
channel  clean-out  or  enlargement,  736 
feet  of  new  channels,  and  3,722  feet  of 
closed  conduit.  The  project  will  benefit 
310  homes,  3  schools,  and  6  businesses. 

The  Notice  of  a  Finding  Of  No 
Significant  Impact  (FONSI)  has  been 
forwarded  to  the  Environmental 
Protection  Agency  and  to  various 
federal,  state,  and  local  agencies  and 
interested  parties.  A  limited  number  of 
copies  of  the  FONSI  are  available  to  fill 
single  copy  requests  at  the  above 
address.  Basic  data  developed  during 
the  environmental  assessment  are  on 
file  and  may  be  reviewed  by  contacting 
Jacob  Crandall,  Assistant  State 
Conservationist  for  Water  Resources  at 
4405  Bland  Road,  Suite  205,  Raleigh, 
North  Carolina  27609. 

Princeville  Floodwater  Mitigation  and 
Stream  Restoration  Project,  NC;  Notice 
of  a  Finding  Of  No  Significant  Impact 

No  administrative  action  on 
implementation  of  the  proposal  will  be 
taken  imtil  30  days  after  the  date  of  this 
publication  in  the  Federal  Register. 

Mary  K.  Combs, 

State  Conservationist. 

[FR  Doc.  01-20251  Filed  8-10-01;  8:45  am) 

BIUJNO  COW  3410-16-«i 
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DEPARTMENT  OF  COMMERCE 
International  Trade  Admlniatration 

[A-337-803] 

NoUoa  of  nnai  Rasuiis  of  Antidumping 
Duty  Admlnlstrativa  Raviaw  and  Partial 
Reaclsslon  of  AnUdumpIng  Duty 
AdministrBtlva  Raviaw:  Fresh  Atlantic 
Salmon  From  Cfilla 

AGENCY:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 
SUMMARY:  On  April  9, 2001,  the 
Department  of  Commerce  [ihe 
Department)  published  the  preliminary 
results  of  its  second  administrative 
review  of  the  antidumping  duty  order 
on  fresh  Atlantic  salmon  from  Chile. 
The  review  covers  eleven  intxlucers/ 
exporters  of  the  subject  merchandise. 
The  period  of  review  (FOR)  is  July  1, 
1999,  through  June  30,  2000.  Based  on 
our  analysis  of  comments  received, 
these  filial  residts  diffiar  from  the 
preliminary  results.  The  final  results  are 
listed  below  in  the  Final  Results  of 
Review  section. 

EFFECTIVE  DATE:  August  13,  2001. 
FOR  FURTHER  INFORMATION  CONTACT: 
Edward  Easton  or  Salim  Bhabhrawala, 
at  (202)  482-3003  or  (202)  482-1784, 
respectively;  AD/CVD  Enforcement, 
OfBce  V,  Group  n.  Import 
Administration,  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  14th  Street  &  Constitution 
Avenue,  NW.,  Washington,  DC  20230. 
SUPPI^MENTARY  INFORMATION: 

Applicable  Statute  and  Regulatioiu 

Unless  otherwise  indicated,  all 
citations  to  the  Tariff  Act  of  1930,  as 
amended  (the  Act),  are  refiarences  to  the 
provisions  effective  January  1, 1995,  the 
effective  date  of  the  amendments  made 
to  the  Act  by  the  Uruguay  Round 
Agreements  Act  (URAA).  In  addition, 
unless  otherwise  indicated,  all  citations 
to  the  Department's  regulations  are  to  19 
CFR  part  351  (April  2000). 

Background 

On  April  9,  2001,  the  Department 
published  in  the  Federal  Register  the 
preliminary  results  of  the  second 
administrative  review  of  the 
antidumping  duty  order  on  fresh 
Atlantic  salmon  from  Chile.  See  Notice 
of  Preliminary  Results  of  Antidumping 
Duty  Administrative  Review  and  Partial 
Rescission  of  Antidumping  Duty 
Administrative  Review:  Fresh  Atlantic 
Salmon  From  Chile.  66  FR  18431  (April 
9,  2001)  {Preliminary  Results). 

We  invited  parties  to  comment  on  the 
Preliminary  Results.  On  May  9, 2001, 


we  received  case  briefe  bom 
respondents  Cultivadora  de  Salmones 
Liniao  Ltda.  (Linao),  Pesquera  Mares 
Australes  Ltda.  (Mares  Australes), 
Salmones  Mainstream  S.A. 
(Mainstream),  Salmones  Pacific  Star, 
Ltda.  (Pacific  Star),  and  Salmones 
Padfico  Sur  S.A.  (Pacifico  Sur). 
The  Coalition  for  Fair  Atlantic 
Salmon  Trade  (the  petitioner)  did  not 
file  a  case  brief.  No  rebuttal  briefs  were 
filed. 

Partial  Resdsrion  of  the  Antidumping 
Duty  Administrative  Review 

Prior  to  the  publication  of  the 
preliminary  results  in  this  review, 
respondents  Chisal.  S.A..  and  Fitz  Roy 
certified  to  the  Department  that  they 
had  not  shipped  subject  merchandise  to 
the  United  States  during  the  POR.  As 
described  in  the  Preliminary  Results,  we 
examined  entry  data  for  U.S.  imports, 
confirmed  that  neither  company  had 
shipped  subject  merchandise  to  the 
United  States  during  the  POR,  and 
preliminarily  rescinded  the  review  with 
respect  to  these  companies.  No  new 
information  has  come  to  the 
Department's  attention  in  this  regard 
since  the  publication  of  the  preliminaiy 
rescission  determination.  Accordingly, 
we  are  rescinding  the  review  with 
respect  to  these  two  companies. 

Scope  of  the  Review 

The  product  covered  by  this  review  is 
fresh,  farmed  Atlantic  sahnon,  whether 
imported  "dressed"  or  cut.  Atlantic 
salmon  is  the  species  Salmo  salar,  in  the 
genus  Scdmo  of  the  femily  salmoninae. 
"Dressed"  Atlantic  salmon  refers  to 
salmon  that  has  been  bled,  gutted,  and 
cleaned.  Dressed  Atlantic  salmon  may 
be  imported  with  the  head  on  or  off; 
with  the  tail  on  or  off;  and  with  the  gills 
in  or  out.  All  cuts  of  fresh  Atlantic 
salmon  are  included  in  the  scope  of  the 
review.  Examples  of  cuts  include,  but 
are  not  limited  to:  crosswise  cuts 
(steaks),  lengthwise  cuts  (fillets), 
lengthwise  cuts  attached  by  skin 
(butterfly  cuts),  combinations  of 
crosswise  and  lengthwise  cuts 
(combination  packages),  and  Atlantic 
salmon  that  is  minced,  shredded,  or 
ground.  Cuts  may  be  subjected  to 
various  degrees  of  trimming,  and 
imported  with  the  skin  on  or  off  and 
with  the  "pin  bones"  in  or  out. 

Excluded  from  the  scope  are  (1)  Fresh 
Atlantic  salmon  that  is  "not  farmed" 
(i.e.,  wild  Atlantic  salmon);  (2)  Uve 
Atlantic  salmon;  and  (3)  Atlantic 
salmon  that  has  been  subject  to  further 
processing,  such  as  frozen,  canned, 
dried,  and  smoked  Atlantic  salmon,  or 
processed  into  forms  such  as  sausages, 
hot  dogs,  and  burgers. 


The  merchandise  subject  to  this 
investigation  is  classifiable  as  item 
numbers  0302.12.0003  and 
0304.10.4093,  0304.90.1009, 
0304.90.1089,  and  0304.90.9091  of  the 
Harmonized  Tariff  Schedide  of  the 
United  States  (HTSUS).  Although  the 
HTSUS  statistical  reporting  niunbers  are 
provided  for  convenience  and  customs 
purposes,  die  written  description  of  the 
merchandise  is  dispositive. 

Analysis  of  Conunents  Received 

The  issues  raised  in  the  case  briefs  by 
parties  to  this  administrative  review  are 
addressed  in  the  Decision 
Memorandum,  which  is  hereby  adopted 
by  this  notice.  A  list  of  the  issues 
addressed  in  the  Decision  Memorandum 
is  appended  to  this  notice.  The  Decision 
Memorandum  is  on  file  in  Room  B-099 
of  the  main  Commerce  building,  and 
can  also  be  accessed  directly  on  the  Web 
at  ia.ita.doc.gov.  The  paper  copy  and 
electronic  version  of  the  Decision 
Memorandum  are  identical  in  content. 

Changes  Since  the  Prelinunary 
Determination 

Based  on  our  analysis  of  the 
comments  received,  we  have  made 
adjustments  to  the  preliminary  results 
calculation  methodology  in  determining 
the  final  diunping  margins  in  the 
proceeding.  Inese  adjustments  are 
discussed  in  the  Decision 
Memorandum. 

As  a  result  of  our  review,  we 
determine  that  the  following  weighted- 
average  margins  ^st  for  the  period  of 
July  1, 1999,  through  June  30.  2000: 


Exporter/manufacturer 

Weighted-average 
margin  percentage 

Cultivos  Marinos 

0.02  (de  minimis). 

Chiloe,  Ltda. 

Pesquera  Eicosal 

0.00. 

Ltda. 

Fiordo  Blanco  S.A 

0.27  (de  minimis). 

Cultivadora  de 

0.09  (de  minimis). 

Salmones  Linao 

Ltda. 

Salmones  Main- 

0.00. 

stream  S.A. 

Pesquera  Mares 

0.00. 

Australes. 

Salmones  Multiexpon 

0.00. 

Ltda. 

Salmones  Pacific 

0.00. 

Star,  Ltda. 

Salmones  Pacifico 

0.00. 

Sur  S.A. 

Pesca  Chile  S.A 

0.06  (de  minimis). 

Salmones  Tecmar 

0.00. 

S.A. 

The  Department  shall  determine,  and 
the  Customs  Service  shall  assess, 
antidumping  duties  on  all  appropriate 
entries.  In  accordance  with  19  CFK 


42506 


Federal  Register /Vol.  66,  No.  156 /Monday,  August  13,  2001 /Notices 


351.212(b)(l],  we  have  calculated 
importer-specific  assessment  rates  based 
on  the  ratio  of  the  total  amount  of 
antidumping  duties  calculated  for  the 
importer-specific  sales  to  the  total 
entered  value  of  the  same  sales.  Where 
the  assessment  rate  is  above  de  minimis, 
we  will  instruct  the  Customs  Service  to 
assess  duties  on  all  entries  of  subject 
merchandise  by  that  importer.  The 
Department  will  issue  appraisement 
instructions  directly  to  the  Customs 
Service. 

Fiirthermore,  the  following  deposit 
requirements  will  be  effective  for  all 
shipments  of  the  subject  merchandise 
entered,  or  withdrawn  from  warehouse, 
for  consumption  on  or  after  the 
publication  date  of  these  final  results  of 
administrative  review,  as  provided  by 
section  751(a)  of  the  Act:  (1)  For  all 
exporters/manufacturers  covered  by  this 
review,  the  cash  deposit  rate  will  be  the 
rate  listed  above,  except  where  the 
margin  is  zero  or  de  minimis,  a  cash 
deposit  of  zero  will  be  required;  (2)  for 
merchandise  exported  by  producers  or 
exporters  not  covered  in  this  review  but 
covered  in  a  previous  segment  of  this 
proceeding,  the  cash  deposit  rate  will 
continue  to  be  the  company-specific  rate 
published  in  the  most  recent  final 
results  in  which  that  producer  or 
exporterfiarticipated:  (3)  if  the  exporter 
is  not  a  firm  covered  in  this  review  or 
in  any  previous  segment  of  this 
proceeding,  but  the  producer  is,  the 
cash  deposit  rate  will  be  that  established 
for  the  producer  of  the  merchandise  in 
these  final  results  of  review  or  in  the 
most  recent  final  result*  in  which  that 
producer  participated;  and  (4)  if  neither 
the  exporter  nor  the  producer  is  a  firm 
covered  in  this  review  or  in  any 
previous  segment  of  this  proceeding,  the 
cash  deposit  rate  will  be  4.57  percent, 
the  "All  Others"  rate  established  in  the 
less-than-fair-value  investigation.  These 
deposit  requirements  shall  remain  in 
effect  imtil  publication  of  the  final 
resiilts  of  the  next  administrative 
review. 

This  notice  also  serves  as  a  final 
reminder  to  importers  of  their 
responsibility  under  19  CFR  351.402(f) 
to  file  a  certificate  regarding  the 
reimbursement  of  antidumping  duties 
prior  to  liquidation  of  the  relevant 
entries  during  this  review  period. 
Failure  to  comply  with  this  requirement 
could  result  in  the  Secretary's 
presumption  that  reimbursement  of 
antidumping  duties  occurred,  and  in  the 
subsequent  assessment  of  double 
antidiunping  duties. 

This  notice  also  is  the  only  reminder 
to  parties  subject  to  administrative 
protective  order  (APO)  of  their 
responsibility  concerning  the  return  or 


destruction  of  proprietary  information 
disclosed  under  APO  in  accordance 
with  19  CFR  351.305.  Timely  written 
notification  of  the  return/destruction  of 
APO  materials  or  conversion  to  judicial 
protective  order  is  hereby  requested. 
Failure  to  comply  with  the  regulations 
and  the  terms  of  an  APO  is  a 
sanctionable  violation. 

We  are  issuing  and  publishing  these 
results  and  notice  in  accordance  with 
sections  751(a)(1)  and  777(i)(l)  of  the 
Act. 

Dated:  August  6,  2001. 

Faryar  Shirzad, 

Assistant  Secretary  for  Import 
Administration. 

Appendix 

1.  Calculation  of  Constructed  Value  Profit 
Rate. 

2.  Collapse  of  Affiliated  Parties. 

3.  Clerical  Errors. 

[FR  Doc.  01-20270  Filed  8-10-01;  8:45  am] 
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DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 

(A-337-803) 

Notice  of  Final  Results  of  Ctianged 
Circumstances  Antidumping  Duty 
Review:  Fresh  Atlantic  Salmon  From 
Chile 

AGENCY:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 
SUMMARY:  On  August  22,  2000,  the 
Department  issued  preliminary  results 
of  a  changed  circiunstances  review  with 
respect  to  the  antidumping  duty  order 
on  fresh  Atlantic  salmon  from  Chile.  In 
those  preliminary  results,  the 
Department  determined  that  Pesquera 
Mares  Australes,  Ltda.  (Mares 
Australes),  after  merging  with  Marine 
Harvest  Chile,  S.A.  (Marine  Harvest), 
constituted  a  new  entity  that  was 
subject  to  the  antidiunping  duty  order 
on  fresh  Atlantic  salmon  from  Chile. 
The  Department  directed  that 
liquidation  of  entries  of  subject 
merchandise  under  the  name  of  Marine 
Harvest  be  suspended  effective 
retroactively  to  July  1,  2000,  the  date  of 
the  merger  of  Mares  Australes  and 
Marine  Harvest.  After  considering 
comments  from  interested  parties,  the 
Department  continues  to  find  that  the 
post-merger  Marine  Harvest  is  a  new 
entity  subject  to  the  antidumping  duty 
order  on  fresh  Atlantic  salmon  from 
Chile.  Moreover,  the  Department  has 
determined  that,  as  the  old  Marine 
Harvest's  sales  were  combined  with 


those  of  Mares  Australes  during  the 
second  administrative  review  of  fresh 
Atlantic  salmon  from  Chile,  the  cash 
deposit  rate  applicable  to  futiue  entries 
by  Marine  Harvest  is  the  rate  calculated 
for  those  combined  sales. 
EFFECTIVE  DATE:  August  13,  2001. 
FOR  FURTHER  INFORMATION  CONTACT: 
Edward  Easton  or  Gabriel  Adler,  at  (202) 
482-3003  or  (202)  482-3813. 
respectively;  AD/CVD  Enforcement 
Office  V,  Group  U,  Import 
Administration,  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  14th  Street  &  Constitution 
Avenue,  NW.,  Washington,  DC  20230. 
SUPPLEMENTARY  INFORMATION: 

Applicable  Statute  and  Regulations 

Unless  otherwise  indicated,  all 
citations  to  the  Tariff  Act  of  1930,  as 
amended  (the  Act),  are  references  to  the 
provisions  effective  January  1, 1995,  the 
effective  date  of  the  amendments  made 
to  the  Act  by  the  Uruguay  Round 
Agreements  Act  (URAA).  In  addition, 
unless  otherwise  indicated,  all  citations 
to  the  Department's  regulations  are  to  19 
CFR  part  351  (1999). 

Background 

On  July  30, 1998,  the  Department 
issued  an  antidiunping  duty  order  on 
frvsh  Atlantic  salmon  bom  Chile.  See 
Notice  of  Amended  Final  Determination 
of  Sales  at  Less  Than  Fair  Value  and 
Antidumping  Duty  Order:  Fresh  Atlantic 
Salmon  from  Chile.  63  FR  40699  (July 
30, 1998).  The  order  covered 
merchandise  produced  by  a  number  of 
companies,  including  Mares  Australes, 
Ltda.  (Mares  Australes).  The  order 
excluded  merchandise  produced  by  a 
number  of  other  companies,  including 
Marine  Harvest,  which  had  been  found 
to  be  dumping  at  a  de  minimis  level  in 
the  less-than-fair-value  (LTFV) 
investigation. 

On  July  15, 1999,  the  parent  company 
of  Mares  Australes  purchased  Marine 
Harvest.  One  week  after  the  acquisition, 
the  managing  director  of  Mares 
Australes  formed  several  task  forces  of 
Mares  Australes  and  Marine  Harvest 
officials  to  discuss  how  to  harmonize 
and  integrate  the  management  of  the 
two  companies.  By  the  end  of  1999,  the 
companies  had  laid  off  redundant 
management,  and  had  created  a  single 
management  structure. 

Mares  Australes  and  Marine  Harvest 
continued  to  distinguish  salmon 
produced  at  their  respective  facilities, 
and  to  export  their  sdmon  to  the  United 
States  under  the  respective  names,  until 
the  end  of  June  2000.  On  July  1,  2000, 
the  parent  company  of  Mares  Australes 
directed,  through  a  shareholder's 
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meeting,  that  Mares  Australes  be 
formally  merged  with  Marine  Harvest, 
and  that  the  merged  entity  do  business 
under  the  name  of  Marine  Harvest.  A 
detailed  explanation  of  these 
developments  can  be  found  in  the 
memorandum  bom.  the  team  to  Gary 
Taverman,  dated  August  21,  2000 
(Mares  Australes  sales  verification 
report),  from  the  record  of  the  first 
administrative  review  of  the 
antidumping  duty  order  on  fresh 
Atlantic  salmon  from  Chile  and  placed 
on  the  record  of  this  changed 
circumstances  review. 

On  July  25,  2000,  the  petitioners  filed 
a  letter  with  the  Department  expressing 
concern  over  the  merger  of  Marine 
Harvest  and  Mares  Australes,  and 
requesting  the  immediate  suspension  of 
liquidation  of  subject  merchandise 
exported  under  the  name  of  Marine 
Harvest. 

On  August  22,  2000,  based  on  the 
comments  submitted  by  the  petitioners, 
as  well  as  information  obtained  by  the 
Department,  the  Department 
simultaneously  initiated  a  changed 
circumstances  review  and  issued 
preliminary  results  of  review.  See 
Notice  of  Initiation  and  Preliminary 
Results  of  Changed  Circumstances 
Antidumping  Duty  Review:  Fresh 
Atlantic  Salmon  from  Chile,  65  FR 
52065  (August  28,  2000).  The 
Department  directed  that  liquidation  of 
entries  of  subject  merchandise  under  the 
name  of  Marine  Harvest  be  suspended 
effective  retroactively  to  July  1,  2000, 
the  date  of  the  merger  of  Mares 
Australes  and  Marine  Harvest. 

The  Department  received  a  case  brief 
from  Marine  Harvest  on  January  4,  2001, 
and  a  rebuttal  brief  from  the  petitioners 
on  January  11,  2001.  A  public  hearing 
was  held  on  March  IS,  2001. 

Scope  of  the  Review 

The  product  covered  by  this  review  is 
fresh,  fanned  Atlantic  salmon,  whether 
imported  "dressed"  or  cut.  Atlantic 
salmon  is  the  species  Salmo  salar,  in  the 
genus  Salmo  of  the  family  salmoninae. 
"Dressed"  Atlantic  salmon  refers  to 
salmon  that  has  been  bled,  gutted,  and 
cleaned.  Dressed  Atlantic  salmon  may 
be  imported  with  the  head  on  or  off; 
with  the  tail  on  or  off;  and  with  the  gills 
in  or  out.  All  cuts  of  fresh  Atlantic 
salmon  are  included  in  the  scope  of  the 
review.  Examples  of  cuts  include,  but 
are  not  limited  to:  crosswise  cuts 
(steaks),  lengthwise  cuts  (fillets), 
lengthwise  cuts  attached  by  skin 
(butterfly  cuts),  combinations  of 
crosswise  and  lengthwise  cuts 
(combination  packages),  and  Atlantic 
salmon  that  is  minced,  shredded,  or 
ground.  Cuts  may  be  subjected  to 


various  degrees  of  trimming,  and 
imported  with  the  skin  on  or  off  and 
with  the  "pin  bones"  in  or  out. 

Excluded  from  the  scope  are  (1)  fr^sh 
Atlantic  salmon  that  is  "not  farmed" 
(i.e.,  wild  Atlantic  salmon);  (2)  live 
Atlantic  salmon;  and  (3)  Atlantic 
salmon  that  has  been  subject  to  fiuther 
processing,  such  as  frozen,  canned, 
dried,  and  smoked  Atlantic  salmon,  or 
processed  into  forms  such  as  sausages, 
hot  dogs,  and  burgers. 

The  merchandise  subject  to  this 
investigation  is  classifiable  as  item 
numbed  0302.12.0003  and 
0304.10.4093,  0304.90.1009, 
0304.90.1089,  and  0304.90.9091  of  the 
Harmonized  Tariff  Schedule  of  the 
United  States  (HTSUS).  Although  the 
HTSUS  statistical  reporting  numbers  are 
provided  for  convenience  and  customs 
purposes,  the  written  description  of  the 
merchandi.se  is  dispositive. 

Analysis  of  Comments  Received 

All  issues  raised  in  the  case  and 
rebuttal  briefs  submitted  by  the  parties 
to  this  changed  circumstances  review 
are  listed  in  the  appendix  to  this  notice, 
and  addressed  in  the  August  7,  2001 
Decision  Memorandum,  which  is  hereby 
adopted  by  this  notice.  A  list  of  the 
issues  addressed  in  the  Decision 
Memorandum  is  appended  to  this 
notice.  The  Decision  Memorandum  is  a 
public  document  and  is  on  file  in  Room 
B-099  of  the  main  Commerce  building. 
In  addition,  a  complete  version  of  the 
memorandum  can  be  accessed  directly 
on  the  Web  at  ia.ita.doc.gov.  The  paper 
copy  and  electronic  version  of  the 
Decision  Memorandum  are  identical  in 
content. 

Final  Results  of  the  Changed 
Circumstances  Review 

Based  on  our  analysis  of  the 
comments  received,  we  determine  that 
the  post-merger  Marine  Harvest  is  not 
the  successor-in-interest  to  either  the 
pre-merger  Marine  Harvest  or  the  pre- 
merger Mares  Australes,  but  rather  is  a 
new  entity  subject  to  the  antidumping 
order.  Further,  we  are  assigning  to 
Marine  Harvest  a  cash  deposit  rate  of 
0.00  percent,  the  rate  calculated  for  the 
combined  sales  of  Marine  Harvest  and 
Mares  Australes  during  the  second 
administrative  review.  We  will  instruct 
the  U.S.  Customs  Service  accordingly. 

We  are  issuing  these  final  results  and 
notice  in  accordance  with  sections 
751(b)(1)  and  777(i)(l)  of  the  Act  and 
§351.216  of  the  Department's 
regulations. 


Dated:  August  6.  2001. 
Faryar  Shirzard, 

Assistant  Secretary  for  Import 
Administration. 

Appendix 

1.  Whether  Marine  HaAesI  is  a  new  entity 
subject  to  the  antidumping  order. 

2.  Whether  Maine  Harvest's  procedural 
rights  were  violated. 

[FR  Doc.  01-20271  Filed  8-10-01 ;  8:45  am| 
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DEPARTMENT  OF  COMMERCE 

International  Trade  Adminlstratkm 
[A-533-813] 

Certain  Pressrvsd  Mushrooms  From 
India:  Rnal  Results  of  Antidumping 
Duty  Administrative  Review 

AGENCY:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 
ACTION:  Notice  of  final  results  of 
antidumping  duty  administrative 
re'.iew. 

SUMMARY:  On  March  8,  2001.  the 
Department  of  Commerce  published  the 
preliminary  results  of  the  first 
administrative  review  of  the 
antidumping  duty  order  on  certain 
preserved  mushrooms  bom  India  (66  FR 
13896).  The  review  covers  five 
manufacturers/exporters.  The  period  of 
review  is  August  5. 1998,  through 
January  31,  2000. 

Based  on  our  analysis  of  the 
comments  received,  we  have  made 
changes  in  the  margin  calculations. 
Therefore,  the  final  results  differ  from 
the  preliminary  results.  The  final 
weighted-average  dumping  margins  for 
the  reviewed  firms  are  listed  below  in 
the  section  entitled  "Final  Results  of 
Review." 

EFFECTIVE  DATE:  August  13.  2001. 
FOR  FURTHER  INFORMATKM  CONTACT: 
David  J.  Goldberger,  Katherine  Johnson, 
or  Dinah  McDougall,  Office  2,  AD/CVD 
Enforcement  Group  I,  Import 
Administration — Room  3099, 
International  Trade  Administration, 
U.S.  Department  of  Commerce,  14th 
Street  and  Constitution  Avenue,  NW.. 
Washington,  DC  20230;  telephone:  (202) 
482-4136,  (202)  482-4929,  or  (202)  482- 
3773,  respectively. 
SUPPLEMENTARY  INFORMATION: 

The  Applicable  Statute 

Unless  otherwise  indicated,  all 
citations  to  the  Tariff  Act  of  1930,  as 
amended  (the  Act),  are  references  to  the 
provisions  effective  January  1, 1995,  the 
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effective  date  of  the  amendments  made 
to  the  Act  by  the  Uruguay  Roimd 
Agreements  Act  ("URAA").  In  addition, 
imless  otherwise  indicated,  all  citations 
to  the  Department  of  Commerce's  (the 
"Department's")  regulations  are  to  19 
CFR  part  351  (2000).         i 


Background  ' 

The  review  covers  five  manufactiu-ers/ 
exporters:  Agro  Dutch  Foods  Ltd.  ("Agro 
Dutch"),  Himalya  International  Ltd. 
("Himalya"),  Hindustan  Lever  Ltd. 
(formerly  Ponds  India  Ltd.) 
("Hindustan"),  Techtran  Agro  Industries 
Limited  ("Techtran"),  and  Weikfield 
Agro  Products  Ltd.  ("Weikfield").  The 
I>eriod  of  review  is  August  5, 1998, 
through  January  31,  2000. 

On  March  8,  2001,  the  Department  of 
Commerce  published  the  preliminary 
results  of  the  first  administrative  review 
of  the  antidumping  duty  order  on 
certain  preserved  mushrooms  from 
India  (66  FR  13896).  We  invited  parties 
to  conunent  on  the  preliminary  results 
of  review.  On  April  9,  2001,  we  received 
requests  for  a  public  hearing  from 
respondents  Agro  Dutch,  Hindustan, 
Himalya,  and  Weikfield.  We  received 
Case  briefs  frvm  the  petitioners  ^  and  the 
respondents,  as  well  as  from  the 
importer,  Giorgio  Foods,  Inc.,  on  May 
14,  2001.  We  received  rebuttal  briefs 
frttm  the  petitioners,  the  respondents, 
and  Giorgio  Foods,  Inc.  on  May  21, 
2001.  We  held  a  public  hearing  at  the 
Department  on  June  13,  2001.  We  have 
conducted  this  administrative  review  in 
accordance  with  section  751  of  the  Act. 

Scope  of  the  Order 

The  products  covered  by  the  order  are 
certain  preserved  mushrooms,  whether 
imported  whole,  sliced,  diced,  or  as 
stems  and  pieces.  The  preserved 
mushrooms  covered  imder  the  order  are 
the  species  Agaricus  bisporus  and 
Agaricus  bitorquis.  "Preserved 
mushrooms"  refer  to  mushrooms  that 
have  been  prepared  or  preserved  by 
cleaning,  blanching,  and  sometimes 
slicing  or  cutting.  These  mushrooms  are 
then  packed  and  heated  in  containers 
including  but  not  limited  to  cans  or 
glass  jars  in  a  suitable  liquid  medium, 
including  but  not  limited  to  water, 
brine,  butter  or  butter  sauce.  Preserved 
mushrooms  may  be  imported  whole. 


'  The  petitioners  are  the  Coalition  for  Fair 
Preserved  Mushroom  Trade  which  includes  the 
American  Mushioom  Institute  and  the  following 
domestic  companies:  L.K.  Bowman.  Inc., 
Nottingham,  PA;  Modern  Mushroom  farms,  Inc., 
Toughkenamon,  PA;  Monterey  Mushrooms,  Inc., 
Watsonville,  CA;  Mount  Laurel  Canning  Corp., 
Temple,  PA;  Mushrooms  Canning  Company, 
Kennett  Square.  PA;  Southwood  Farms.  Hockessin, 
DE;  Sunny  [)ell  Foods,  hic,  Oxford,  PA;  United 
Canning  Corp.,  North  Lima.  OH. 


sliced,  diced,  or  as  stems  and  pieces. 
Included  within  the  scope  of  the  order 
are  "brined"  mushrooms,  which  are 
presalted  and  packed  in  a  heavy  salt 
solution  to  provisionally  preserve  them 
for  further  processing. 

Excluded  from  the  scope  of  the  order 
are  the  following:  (1)  All  other  species 
of  mushroom,  including  straw 
mushrooms;  (2)  all  fresh  and  chilled 
mushrooms,  including  "refrigerated"  or 
"quick  blanched  mushrooms';  (3)  dried 
mushrooms;  (4)  frozen  mushrooms;  and 
(5)  "marinated,"  "acidified"  or 
"pickled"  mushrooms,  which  are 
prepared  or  preserved  by  means  of 
vinegar  or  acetic  acid,  but  may  contain 
oil  or  other  additives. 

The  merchandise  subject  to  the  order 
is  classifiable  imder  subheadings 
2003.10.0027,  2003.10.0031, 
2003.10.0037,  2003.10.0043, 
2003.10.0047,  2003.10.0053,  and 
0711.90.4000  of  the  Harmonized  Tariff 
Schedule  of  the  United  States 
("HTSUS").  Although  the  HTSUS 
subheadings  are  provided  for 
convenience  and  customs  purposes,  our 
written  description  of  the  scope  of  the 
order  is  dispositive. 

Analysis  of  Comments  Received 

All  issues  raised  in  the  case  and 
rebuttal  briefs  by  parties  to  this 
antidumping  duty  administrative  review 
are  addressed  in  the  "Issues  and 
Decision  Memorandiun"  ("Decision 
Memo")  from  Richard  W.  Moreland, 
Deputy  Assistant  Secretary  for  Import 
Administration,  to  Faryar  Shirzad, 
Assistant  Secretary  for  Import 
Administration,  dated  August  6,  2001, 
which  is  hereby  adopted  by  this  notice. 
A  list  of  the  issues  which  parties  have 
raised  and  to  which  we  have  responded, 
all  of  which  are  in  the  Decision  Memo, 
is  attached  to  this  notice  as  an 
Appendix.  Parties  can  find  a  complete 
discussion  of  all  issues  raised  in  this 
review  and  the  corresponding 
recommendations  in  this  public 
memorandum  which  is  on  file  in  the 
Central  Records  Unit,  room  B-099  of  the 
main  Department  building.  In  addition, 
a  complete  version  of  the  Decision 
Memo  can  be  accessed  directly  on  the 
Web  at  http://ia.ita.doc.gov/.  "The  paper 
copy  and  electronic  version  of  the 
Decision  Memo  are  identical  in  content. 

Changes  from  the  Preliminary  Results 

Based  on  oiu  analysis  of  comments 
received,  we  have  made  certain  changes' 
to  the  margin  calculations.  For  a 
discussion  of  these  changes,  see  the 
"Margin  Calculations"  section  of  the 
Decision  Memo. 


Final  Results  of  Review 

We  determine  that  the  following 
weighted-average  margin  percentages 
exist: 


Manufacturer/exporter 

Margin 
(percent) 

Agro  Dutch  Foods  Ltd  

226 

Himalya  International  Ltd 

Hindustan  Lever  Ltd 

6.63 
429 

Techtran  Agro  Industries  Lim- 
ited   

66  24 

Weikfield  Agro  Products  Ltd 

26.44 

The  Department  shall  determine,  and 
the  Customs  Service  shall  assess, 
antidumping  duties  on  all  appropriate 
entries,  hi  accordance  with  19  CFR 
351.212(b),  we  have  calculated 
importer-specific  assessment  rates.  We 
will  direct  the  Customs  Service  to  assess 
the  resiUting  rates  against  the  entered 
customs  values  for  Uie  subject 
merchandise  on  each  importer's  entries 
imder  the  relevant  order  during  the 
review  period.  In  accordance  with  19 
CFR  351.106(c)(2),  we  will  instruct  the 
Customs  Service  to  liquidate  without 
regard  to  antidumping  duties  all  entries 
of  subject  merchandise  for  which  the 
importer-specific  assessment  rate  is  zero 
or  de  minimis  {i.e.,  less  than  0.50 
percent). 

Cash  Deposit  Requirements 

The  following  deposit  requirements 
will  be  effective  upon  publication  of 
this  notice  of  final  resiilts  of  the 
administrative  review  for  all  shipments 
of  certain  preserved  mushrooms  from 
India  entered,  or  withdrawn  from 
warehouse,  for  consiunption  on  or  after 
the  date  of  publication,  as  provided  by 
section  751(a)(1)  of  the  Act:  (1)  The  cash 
deposit  rates  for  Agro  Dutch,  Himalya, 
Hindustan,  Techtran,  and  Weikfield  will 
be  the  rates  shown  above;  (2)  for 
previously  reviewed  or  investigated 
companies  not  listed  above,  the  cash 
deposit  rate  will  continue  to  be  the 
company-specific  rate  published  for  the 
most  recent  period;  (3)  if  the  exporter  is 
not  a  firm  covered  in  this  review,  a  prior 
review,  or  the  original  less-than-fafr- 
value  (LTFV)  investigation,  but  the 
manufacturer  is,  the  cash  deposit  rate 
will  be  the  rate  established  for  the  most 
recent  period  for  the  manufacturer  of 
the  merc:handise;  and  (4)  the  cash 
deposit  rate  for  all  other  manufacturers 
or  exporters  will  continue  to  be  1 1 .  30    " 
percent.  This  rate  is  the  "All  Others" 
rate  from  the  LTFV  investigation. 

These  deposit  requirements  shall 
remain  in  effect  until  publication  of  the 
final  results  of  the  next  administrative 
review. 

This  notice  also  serves  as  a  final 
reminder  to  importers  of  their 
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responsibility  imder  19  CFR  351.402(f) 
to  file  a  certificate  regarding  the 
reimbiusement  of  antidumping  duties 
prior  to  liquidation  of  the  relevant 
entries  during  this  review  period. 
Failure  to  comply  with  this  requirement 
could  result  in  the  Secretary's 
presumption  that  reimbiusement  of 
antidumping  duties  occurred  and  the 
subsequent  assessment  of  doubled 
antidtunping  duties. 

This  notice  serves  as  the  only 
reminder  to  parties  subject  to 
administrative  protective  order  (APO)  of 
their  responsibility  concerning  the 
disposition  of  proprietary  information 
disclosed  under  APO  in  accordance 
with  19  CFR  351.305(a)(3).  Timely 
written  notification  of  return/ 
destruction  of  APO  materials  or 
conversion  to  judicial  protective  order  is 
hereby  requested.  Failure  to  comply 
with  Uie  regulations  and  the  terms  of  an 
APO  is  a  sanctionable  violation.  We  are 
issuing  and  publishing  this 
determination  and  notice  in  accordance 
with  sections  section  751(a)(1)  and 
777(i)oftheAct. 

Dated:  August  6,  2001. 

Faryar  Shirzad, 

Assistant  Secretary  for  Import 
Administration. 

General  Ckunment: 

Comment  1:  General  and 
Administrative  and  Interest  Expenses 
Used  in  Constructed  Value 

Company-Specific  Connments: 

Agro  Dutch 

Comment  2:  Date  of  Sale  for  Certain 
U.S.  Sales 

Comment  3:  Facts  Available  for 
Movement  Expenses  on  Certain  Sales 

Conunent  4:  Adjustments  to  Cost  of 
Manufacturing  for  Period  of  Review 

Comment  5:  Equivalent  Units  Work- 
In-Process  Adjustment 

Weikfield 

Comment  6:  New  Factual  Information 

Comment  7:  Capitalization  of  Pre- 
Production  Expenses 

Comment  8:  Claim  for  Start-up 
Adjustment 

Comment  9:  Treatment  of  Work-In- 
Process 

Comment  10:  Capitalized  Interest 
Expense 

Comment  11:  Affiliated  Party  Interest 

Himalya  International 

Comment  12:  Omission  of  Certain 
U.S.  Sales  from  Margin  Calculation 

Comment  13:  Facts  Available  for  U.S. 
Brokerage  and  Handling  Expenses 

Comment  14:  Treatment  of  Certain 
Movement  Expenses 


Comment  15:  Calculation  of  Indirect 
SeUing  Expenses  for  Constructed  Value 

Comment  16:  Offsetting  Positive 
Margins  with  Negative  Margins  in 
Antidmnping  Duty  Margin  Calculation 

Comment  17:  General  and 
Administrative  Expense  Ratio 

Comment  18:  Financial  Expense  Ratio 

[FR  Doc.  01-20269  Filed  8-10-01;  8:45  am] 
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DEPARTMENT  OF  COMMERCE 
IntMmatlonal  Trad*  Adminlttratlon 

[A^428-82S] 

StabtlMS  SiMl  ShMt  and  Strip  In  Coils 
From  Gannany;  NoUoa  of  Preliminary 
Raaults  of  Antidumping  Duty 
Adminiatrativa  Raviaw 

AGENCY:  Import  Administration, 
International  Trade  Administration, 
Department  of  Conunerce. 

ACTION:  Notice  of  Preliminary  Results  of 
Antidumping  Duty  Administrative 
Review. 

EFFECTIVE  DATE:  August  13,  2001. 
SUMMARY:  In  response  to  a  request  from 
Allegheny  Ludlum,  AK  Steel 
Corporation,  Butier  Armco  Independent 
Union,  J&L  Specialty  Steel,  bic.  North 
American  Stainless,  United 
Steelworkers  of  America,  AFL-CIO/ 
CLC,  and  Zanesville  Armco 
Independent  Organization  (collectively, 
petitioners)  and  respondent  Krupp 
Thyssen  Nirosta  GmbH  (KTN)  and 
Krupp  Hoesch  Steel  Products,  Inc. 
(Krupp)  (collectively,  KTN),  the 
Department  of  Commerce  (the 
Department)  is  conducting  an 
administrative  review  of  tibe 
antidumping  duty  order  on  stainless 
steel  sheet  and  strip  in  coils  (S4)  fixim 
Germany.  The  review  covers  one 
manufacturer/exporter  of  the  subject 
merchandise  to  the  United  States  during 
the  period  January  4, 1999  through  June 
30,  2000. 

We  preliminarily  determine  that  there 
are  sales  at  less  than  normal  value  by 
KTN  during  the  period  January  4, 1999 
through  June  30,  2000.  If  these 
preliminary  results  are  adopted  in  our 
final  results  of  review,  we  will  instruct 
the  U.S.  Customs  Service  to  assess 
antidumping  duties  based  on  the 
difference  between  the  United  States 
Price  (USP)  and  normal  value  (NV). 

Interested  parties  are  invited  to 
comment  on  these  preliminary  results. 
Parties  who  submit  arguments  in  this 
proceeding  are  requested  to  submit  with 
the  arguments:  (1)  A  statement  of  the 
issues  and  (2)  a  brief  summary  of  the 


argiunents  (no  longer  than  five  pages, 
including  footnotes). 

FOR  FURTHER  INFORMATION  CONTACT: 
Patricia  Tran,  Michael  Heaney,  or 
Robert  James  at  (202)  482-1121.  (202) 
482-4475, or (202)  482-0649, 
respectively,  Antidmnping  and 
Countervailing  Duty  Enforcement  Group 
m,  Import  Administration,  International 
Trade  Administration,  U.S.  Department 
of  Commerce,  14th  Street  and 
Constitution  Avenue,  NW,  Washington, 
DC  20230. 

Applicable  Statute  and  Regulations 

Unless  otherwise  indicated,  all 
citations  to  the  Tariff  Act  of  1930,  as 
amended  (the  Tariff  Act),  are  references 
to  the  provisions  effective  January  1 , 
1995,  die  effective  date  of  the 
amendments  made  to  the  Tariff  Act  by 
the  Uruguay  Roimd  Agreements  Act 
(URAA).  In  addition,  unless  otherwise 
indicated,  all  citations  to  the 
Department's  regulations  are  to  the 
regulations  codified  at  19  CFR  Part  351 
(2000). 

SUPPLEMENTARY  INFORMATION: 

Backg^und 

The  Department  published  an 
antidumping  duty  order  on  S4  from 
Germany  on  July  27, 1999.  See  Notice  of 
Amended  Final  Determination  of  Sales 
at  Less  than  Fair  Value  and 
Antidumping  Duty  Order;  Stainless 
Steel  Sheet  and  Strip  in  Coils  from 
Germany  (Antidumping  Duty  Order),  64 
FR  40557  (July  27,  1999).  On  July  20, 
2000,  the  Department  published  the 
Notice  of  Opportunity  to  Request 
Administrative  Review  of  stainless  steel 
sheet  and  strip  in  coils  bom  Germany 
for  the  period  January  4, 1999  through 
June  30,  2000  (65  FR  45035). 

On  July  28,  2000,  petitioners 
requested  an  administrative  review  of 
KTTJ's  sales  for  the  period  January  4, 
1999  through  June  30,  2000.  On  July  31, 
2000,  KTN  also  requested  a  review  of  its 
sales  for  the  same  time  period.  On 
September  6,  2000,  we  published  in  the 
Federal  Register  a  notice  of  initiation  of 
this  antidumping  duty  administrative 
review  covering  the  period  January  4, 
1999  through  June  30,  2000.  See  Notice 
of  Initiation  of  Antidumping  and 
Countervailing  Duty  Administrative 
Reviews  and  Requests  for  Revocation  in 
Part,  65  FR  53980  (September  6,  2000). 

Because  it  was  not  practicable  to 
complete  this  review  within  the  normal 
time  frame,  on  February  28,  2001,  we 
published  in  the  Federal  Register  our 
notice  of  the  extension  of  time  limits  for 
this  review.  See  Stainless  Steel  Sheet 
and  Strips  in  Coils  from  Germany; 
Antidumping  Duty  Administrative 
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Review;  Time  Limits;  Notice  of 
Extension  of  Time  Limits,  66  FR  12759 
(February  28,  2001).  This  extension 
established  the  deadline  for  these 
preliminary  results  as  July  31,  2001. 

Scope  of  the  Review 

For  purposes  of  this  order,  the 
products  covered  are  certain  stainless 
steel  sheet  and  strip  in  coils.  Stainless 
steel  is  an  alloy  steel  containing,  by 
weight,  1.2  percent  or  less  of  carbon  and 
10.5  percent  or  more  of  chromium,  with 
or  without  other  elements.  The  subject 
sheet  and  strip  is  a  flat-roUed  product  in 
coils  that  is  greater  than  9.5  mm  in 
width  and  less  than  4.75  mm  in 
thickness,  and  that  is  annealed  or 
otherwise  heat  treated  and  pickled  or 
otherwise  descaled.  The  subject  sheet 
and  strip  may  also  be  further  processed 
(e.g.,  cold-roUed,  polished,  aluminized, 
coated,  etc.)  provided  that  it  maintains 
the  specific  dimensions  of  sheet  and 
strip  following  such  processing. 

The  merchandise  subject  to  mis  order 
is  classified  in  the  Harmonized  Tariff 
Schedide  of  the  United  States  (HTS)  at 
subheadings:  7219.13.00.31, 
7219.13.00.51,  7219.13.00.71, 
7219.13.00.81,  7219.14.00.30, 
7219.14.00.65,  7219.14.00.90, 
7219.32.00.05,  7219.32.00.20, 
7219.32.00.25,  7219.32.00.35, 
7219.32.00.36,  7219.32.00.38, 
7219.32.00.42,  7219.32.00.44, 
7219.33.00.05,  7219.33.00.20, 
7219.33.00.25,  7219.33.00.35, 
7219.33.00.36,  7219.33.00.38, 
7219.33.00.42,  7219.33.00.44, 
7219.34.00.05,  7219.34.00.20, 
7219.34.00.25,  7219.34.00.30, 
7219.34.00.35,  7219.35.00.05, 
7219.35.00.15,  7219.35.00.30, 
7219.35.00.35,  7219.90.00.10, 
7219.90.00.20,  7219.90.00.25, 
7219.90.00.60,  7219.90.00.80, 
7220.12.10.00,  7220.12.50.00, 
7220.20.10.10,  7220.20.10.15, 
7220.20.10.60,  7220.20.10.80, 
7220.20.60.05,  7220.20.60.10, 
7220.20.60.15,  7220.20.60.60, 
7220.20.60.80,  7220.20.70.05, 
7220.20.70.10,  7220.20.70.15, 
7220.20.70.60,  7220.20.70.80, 
7220.20.80.00,  7220.20.90.30, 
7220.20.90.60,  7220.90.00.10, 
7220.90.00.15,  7220.90.00.60,  and 
7220.90.00.80.  Although  the  HTS 
subheadings  are  provided  for 
convenience  and  Customs  purposes,  the 
Department's  written  description  of  the 
merchandise  under  review  is 
dispositive. 

Excluded  from  the  scope  of  this  order 
are  the  following:  (1)  Sheet  and  strip 
that  is  not  annealed  or  otherwise  heat 
treated  and  pickled  or  otherwise 
descaled;  (2)  sheet  and  strip  that  is  cut 


to  length:  (3)  plate  (i.e.,  flat-rolled 
stainless  steel  products  of  a  thickness  of 
4.75  mm  or  more);  (4)  flat  wire  (i.e., 
cold-rolled  sections,  with  a  prepared 
edge,  rectangular  in  shape,  of  a  width  of 
not  more  than  9.5  mm);  and  (5)  razor 
blade  steel.  Razor  blade  steel  is  a  flat- 
rolled  product  of  stainless  steel,  not 
further  worked  than  cold-rolled  (cold- 
reduced),  in  coils,  of  a  width  of  not 
more  than  23  mm  and  a  thickness  of 
0.266  mm  or  less,  containing,  by  weight, 
12.5  to  14.5  percent  chromium,  and 
certified  at  the  time  of  entry  to  be  used 
in  the  manufacture  of  razor  blades.  See 
Chapter  72  of  the  HTSUS,  "Additional 
U.S.  Note"  1(d). 

In  response  to  comments  by  interested 
parties,  the  Department  has  determined 
that  certain  specialty  stainless  steel 
products  are  also  excluded  from  the 
scope  of  this  order.  These  excluded 
products  are  described  below. 

Flapper  valve  steel  is  defined  as 
stainless  steel  strip  in  coils  containing, 
by  weight,  between  0.37  and  0.43 
percent  carbon,  between  1.15  and  1.35 
percent  molybdenimi,  and  between  0.20 
and  0.80  percent  manganese.  This  steel 
also  contains,  by  weight,  phosphorus  of 
0.025  percent  or  less,  silicon  of  between 
0.20  and  0.50  percent,  and  sulfur  of 
0.020  percent  or  less.  The  product  is 
manufactiu'ed  by  means  of  vacuum  arc 
remelting,  with  inclusion  controls  for 
sulphide  of  no  more  than  0.04  percent 
and  for  oxide  of  no  more  than  0.05 
percent.  Flapper  valve  steel  has  a  tensile 
strength  of  between  210  and  300  ksi, 
yield  strength  of  between  170  and  270 
ksi,  plus  or  minus  8  ksi,  and  a  hardness 
(Hv)  of  between  460  and  590.  Flapper 
valve  steel  is  most  conmionly  used  to 
produce  specialty  flapper  valves  for 
compressors. 

Also  excluded  is  a  product  referred  to 
as  suspension  foil,  a  specialty  steel 
product  used  in  the  manufacture  of 
suspension  assemblies  for  computer 
disk  drives.  Suspension  foil  is  described 
as  302/304  grade  or  202  grade  stainless 
steel  of  a  thickness  between  14  and  127 
microns,  with  a  thickness  tolerance  of 
plus-or-minus  2.01  microns,  and  surface 
glossiness  of  200  to  700  percent  Gs. 
Suspension  foil  must  be  supplied  in  coil 
widths  of  not  more  than  407  mm,  and 
with  a  mass  of  225  kg  or  less.  Roll  marks 
may  only  be  visible  on  one  side,  with 
no  scratches  of  measurable  depth.  The 
material  must  exhibit  residual  stresses 
of  2  mm  maximum  deflection,  and 
flatness  of  1.6  mm  over  685  mm  length. 

Certain  stainless  steel  foil  for 
automotive  catalytic  converters  is  also 
excluded  from  the  scope  of  this  order. 
This  stainless  steel  strip  in  coils  is  a 
specialty  foil  with  a  thickness  of 
between  20  and  110  microns  used  to 


produce  a  metallic  substrate  with  a 
honeycomb  structure  for  use  in 
automotive  cataljrtic  converters.  The 
steel  contains,  by  weight,  carbon  of  no 
more  than  0.030  percent,  silicon  of  no 
more  than  1.0  percent,  manganese  of  no 
more  than  1.0  percent,  chromium  of 
between  19  and  22  percent,  aluminum 
of  no  less  than  5.0  percent,  phosphorus 
of  no  more  than  0.045  percent,  sulfur  of 
no  more  than  0.03  percent,  lanthaniun 
of  between  0.002  and  0.05  percent,  and 
total  rare  earth  elements  of  more  than 
0.06  percent,  with  the  balance  iron. 

Permanent  magnet  iron-chromium- 
cobalt  alloy  stainless  strip  is  also 
excluded  from  the  scope  of  this  order. 
This  ductile  stainless  steel  strip 
contains,  by  weight,  26  to  30  percent 
chromium,  and  7  to  10  percent  cobalt, 
with  the  remainder  of  iron,  in  widths 
228.6  mm  or  less,  and  a  thickness 
between  0.127  and  1.270  mm.  It  exhibits 
magnetic  remanence  between  9,000  and 
12,000  gauss,  and  a  coercivity  of 
between  50  and  300  oersteds.  This 
product  is  most  commonly  used  in 
electronic  sensors  and  is  ciurently 
available  imder  proprietary  trade  names 
such  as  "Amokrome  HI."  ^ 

Certain  electrical  resistance  alloy  steel 
is  also  excluded  from  the  scope  of  this 
order.  This  product  is  defined  as  a  non- 
magnetic stainless  steel  manufactured  to 
American  Society  of  Testing  and 
Materials  (ASTM)  specification  B344 
and  containing,  by  weight,  36  percent 
nickel,  18  percent  chromium,  and  46 
percent  iron,  and  is  most  notable  for  its 
resistance  to  high  temperature 
corrosion.  It  has  a  melting  point  of  1390 
degrees  Celsius  and  displays  a  creep 
rupture  limit  of  4  kilograms  per  square 
millimeter  at  1000  degrees  Celsius.  This 
steel  is  most  commonly  used  in  the 
production  of  heating  ribbons  for  circuit 
breakers  and  industrial  furnaces,  and  in 
rheostats  for  railway  locomotives.  The 
product  is  currently  available  under 
proprietary  trade  names  such  as  "Gilphy 
36."  2 

Certain  martensitic  precipitation- 
hardenable  stainless  steel  is  also 
excluded  from  the  scope  of  this  order. 
This  high-strength,  ductile  stainless 
steel  product  is  designated  under  the 
Unified  Numbering  System  (UNS)  as 
S45500-grade  steel,  and  contains,  by 
weight,  11  to  13  percent  chromiiun,  and 
7  to  10  percent  nickel.  Carbon, 
manganese,  silicon  and  molybdenum 
each  comprise,  by  weight,  0.05  percent 
or  less,  with  phosphorus  and  sidfur 
each  comprising,  by  weight,  0.03 
percent  or  less.  This  steel  has  copper. 


< "  Arnokrome  III"  is  a  trademark  of  the  Arnold 
Engineering  Company. 
2  "Gilphy  36"  is  a  trademark  of  Imphy,  S.A. 
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niobium,  and  titanium  added  to  achieve 
aging,  and  will  exhibit  yield  strengths  as 
high  as  1700  Mpa  and  ultimate  tensile 
strengths  as  hi^  as  1750  Mpa  after 
aging,  with  elongation  percentages  of  3 
percent  or  less  in  50  mm.  It  is  generally 
provided  in  thicknesses  between  0.635 
and  0.787  mm,  and  in  widths  of  25.4 
mm.  This  product  is  most  commonly 
used  in  the  manufacture  of  television 
tubes  and  is  currently  available  under 
proprietary  trade  names  such  as 
"Durphynoxl7."3 

Finally,  three  specialty  stainless  steels 
typically  used  in  certain  industrial 
blades  and  surgical  and  medical 
instruments  are  also  excluded  from  the 
scope  of  this  order.  These  include 
staiJoless  steel  strip  in  coils  used  in  the 
production  of  textile  cutting  tools  {e.g., 
carpet  knives).^  This  steel  is  similar  to 
ASTM  grade  440F,  but  containing,  by 
weight.  0.5  to  0.7  percent  of 
molybdenum.  The  steel  also  contains, 
by  weight,  carbon  of  between  1.0  and 
1.1  percent,  sulfur  of  0.020  percent  or 
less,  and  includes  between  0.20  and 
6.30  percent  copper  and  between  0.20 
and  0.50  percent  cobalt.  This  steel  is 
sold  under  proprietary  names  such  as 
"GIN4  Mo."  The  second  excluded 
stainless  steel  strip  in  coils  is  similar  to 
AISI 420-J2  and  contains,  by  wei^t, 
carbon  of  between  0.62  and  0.70 
percent,  silicon  of  between  0.20  and 
0.50  percent,  manganese  of  between 
0.45  and  0.80  percent,  phosphorus  of  no 
more  than  0.025  percent  and  sulfur  of 
no  more  than  0.020  percent.  This  steel 
has  a  carbide  density  on  average  of  100 
carbide  particles  per  square  micron.  An 
example  of  this  product  is  "GINS"  steel. 
The  third  specialty  steel  has  a  chemical 
composition  similar  to  AISI  420  F,  with 
carbon  of  between  0.37  and  O.'^S 
percent,  molybdenum  of  between  1.15 
and  1.35  percent,  but  lower  manganese 
of  between  0.20  and  0.80  percent, 
phosphorus  of  no  more  than  0.025 
percent,  silicon  of  between  0.20  and 
0.50  percent,  and  sulfur  of  no  more  than 
0.020  percent.  This  product  is  supplied 
with  a  hardness  of  more  than  Hv  500 
guaranteed  after  customer  processing, 
and  is  supplied  as,  for  example, 
"GIN6."5 

Verification 

As  provided  for  in  section  782(i)  of 
the  Act,  we  verified  the  information 
submitted  by  KTN.  We  used  standard 
verification  procedures,  including  on- 
site  inspection  of  the  manufacturer's 


'  "Durphynox  17"  is  a  trademark  of  Imphy,  S.A. 

*This  list  of  uses  is  illustrative  and  provided  for 
descriptive  purposes  only. 

5  "GIN4  Mo."  "GINS"  and  "GIN6"  ai«  the 
proprietary  grades  of  Hitachi  Metals  America,  Ltd. 


facilities  and  examination  of  relevant 
sales  and  financial  records.  Our 
verification  findings  are  outlined  in  the 
sales  and  cost  verification  reports  which 
are  on  file  in  Room  B-099  of  the  main 
Department  of  Commerce  building.  See 
Home  Market  Verification  of 
Information  Submitted  by  KTN,  July  16, 
2001;  Verification  Report  on  the  Further 
Manufactiuing  Cost  Data  Submitted  by 
Ken-Mac  Metals,  Inc.,  Jtme  18,  2001; 
and  Verification  Report  on  the  Cost  of 
Production  and  Constructed  Value  Data 
Submitted  by  KTN,  June  22,  2001. 

Fair  Value  Comparisons 

To  determine  whether  sales  of  S4  in 
the  United  States  were  made  at  less  than 
fair  value,  we  compared  United  States 
Price  (USP)  to  normal  value  (NV),  as 
described  in  the  "United  States  Price" 
and  "Normal  Value"  sections  of  this 
notice.  In  accordance  with  section 
777A{d}(2)  of  the  Tariff  Act,  we 
calculated  monthly  weighted-average 
prices  for  NV  and  compiared  these  to 
individual  U.S.  transactions. 

United  States  Price  (USP) 

We  calculated  CEP,  in  accordance 
with  subsection  772(b)  of  the  Tariff  Act, 
because  sales  to  the  firat  unaffiliated 
purchaser  that  took  place  after 
importation  into  the  United  States.  We 
based  CEP  on  the  packed,  delivered, 
duty  paid  or  delivered  prices  to 
unaJEfiliated  purchasers  in  the  United 
States.  We  made  adjustments  for  price 
or  billing  errors,  where  applicable.  We 
also  made  deductions  for  movement 
expenses  in  accordance  with  section 
772(c)(2)(A)  of  the  Tariff  Act;  these 
included,  where  appropriate,  foreign 
inland  freight,  marine  instuance,  U.S. 
customs  duties,  U.S.  inland  frei^t, 
foreign  brokerage  and  handling, 
international  freight,  foreign  inland 
insurance,  and  U.S.  warehousing 
expenses.  In  accordance  with  section 
772(dKl)  of  the  Tariff  Act.  we  deducted 
those  selling  expenses  associated  with 
economic  activities  occiuring  in  the 
United  States,  including  dirMt  selling 
expenses  (credit  costs,  warranty 
expenses,  commissions  and  other  direct 
selling  expenses),  inventory  carrying 
costs,  and  indirect  selling  expenses.  We 
offset  credit  expenses  by  the  amoimt  of 
interest  revenue  on  sales.  For  CEP  sales, 
we  also  made  an  adjustment  for  profit 
in  accordance  with  section  772(d)(3)  of 
the  Tariff  Act. 

For  those  sales  in  which  material  was 
sent  to  an  tmaffiliated  U.S.  processor  to 
be  fiuther  processed,  we  made  an 
adjustment  based  on  the  transaction- 
specific  further-processing  amoimts 
reported  by  KTN.  In  addition,  Ken-Mac 
performed  some  further  processing  of 


some  of  KTN's  U.S.  sales.  For  these 
sales,  we  deducted  the  cost  of  further 
processing  in  accordance  with  772(d)(2) 
of  the  Tariff  Act.  In  calculating  the  cost 
of  further  manufacturing  for  Ken-Mac, 
we  relied  upon  the  further 
manufactiuing  information  provided  by 
KTN. 

Normal  Value 

In  order  to  determine  whether  there 
was  a  sufficient  volume  of  sales  in  the 
home  market  to  serve  as  a  viable  basis 
for  calculating  NV  (i.e.,  the  aggregate 
voliune  of  home  market  sales  of  tibe 
foreign  like  product  was  equal  to  or 
greater  than  five  percent  of  the  aggregate 
voliune  of  U.S.  sales),  we  compared  the 
respondent's  volume  of  home  market 
sales  of  the  foreign  like  product  to  the 
voltune  of  U.S.  sales  of  the  subject 
merchandise,  in  accordance  with 
section  773(a)(1)  of  the  Tariff  Act.  As 
KTN's  aggregate  volume  of  home  market 
sales  of  the  foreign  like  product  wa.s 
greater  than  five  percent  of  its  aggregate 
volume  of  U.S.  sales  of  the  subject 
merchandise,  we  determined  that  the 
home  market  was  viable.  Therefore,  we 
have  based  NV  on  home  market  sales  in 
the  usual  commercial  quantities  and  in 
the  ordinary  course  of  trade. 

Sales  to  affiliated  customers  in  the 
home  market  not  made  at  arm's-length 
prices  (if  any)  were  excluded  from  oiu 
analysis  becatise  we  considered  them  to 
be  outside  the  ordinary  course  of  trade. 
If  sales  were  not  made  at  arm's-length 
then  the  Department  used  the  sale  from 
the  affiliated  party  to  the  first 
unaffiliated  party.  See  19  CFR  351.102. 
To  test  whether  these  sales  were  made 
at  arm's-length  prices,  we  compared  on 
a  model-specific  basis  the  starting  prices 
of  sales  to  affiliated  and  unaffiliated 
customers  net  of  all  movement  charges, 
direct  selling  expenses,  and  packing. 
Where,  for  the  tested  models  of  subject 
merchandise,  prices  to  the  affiliated 
party  were  on  average  99.5  percent  or 
more  of  the  price  to  the  imaffiliated 
parties,  we  determined  that  sales  made 
to  the  affiliated  party  were  at  arm's 
length.  See  19  CFR  351.403(c).  In 
instances  where  no  price  ratio  could  be 
calcidated  for  an  affihated  customer 
because  identical  merchandise  was  not 
sold  to  imaffiliated  customers,  we  were 
unable  to  determine  that  these  sales 
were  made  at  arm's-length  prices  and, 
therefore,  excluded  them  from  our 
analysis.  See  Final  Determination  of 
Sales  at  Less  Than  Fair  Value:  Certain 
Cold-Rolled  Carbon  Steel  Flat  Products 
from  Argentina,  58  FR  37062,  37077 
(July  9, 1993)  and  Notice  of  Preliminary 
Determination  of  Sales  at  Less  Than 
Fair  Value  and  Postponement  of  Final 
Determination;  Emulsion  Styrene- 
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Butadiene  Rubber  from  Brazil,  63  FR 
59509,  59512  {November  4, 1998). 
Where  the  exclusion  of  such  sales 
eliminated  all  sales  of  the  most 
appropriate  comparison  product,  we 
made  a  comparison  to  the  next  most 
similar  model. 

Cost  of  Production  (COP)  Analysis 

The  Department  disregarded  certain 
sales  made  by  KTN  in  the  less-them-fair- 
value  (LTFV)  investigation  because 
these  sales  were  at  prices  below  KTN's 
cost  of  production  (see  Notice  of  Final 
Determination  of  Sales  at  Less  Than 
Fair  Value:  Stainless  Steel  Sheet  and 
Strip  in  Coils  from  Germany.  64  FR 
30710,  30716  Qune  8, 1999))  Thus,  in 
accordance  with  section  773(b)(2)(A)(ii) 
of  the  Tariff  Act,  there  are  reasonable 
grounds  to  believe  or  suspect  that  sales 
of  S4  in  the  home  market  were  made  at 
prices  below  their  cost  of  production 
(COP)  in  the  current  review  period. 
Accordingly,  piu'suant  to  section  773(b) 
of  the  Tariff  Act,  we  initiated  a  cost 
investigation  to  determine  whether  sales 
made  during  the  POR  were  at  prices 
below  their  respective  COP. 

In  accordance  with  section  773(b)(3) 
of  the  Tariff  Act,  we  calculated  COP 
based  on  the  sum  of  the  cost  of  materials 
and  fabrication  for  the  foreign  like 
product,  plus  an  amount  for  general  and 
administrative  expenses  (G&A),  interest 
expenses,  and  home  market  packing 
costs.  We  relied  on  the  COP  data 
submitted  by  KTN,  except  where  noted 
below: 

Where  KTN's  reported  transfer  prices 
for  purchases  of  nickel  from  an  affiliated 
party  were  not  at  arm's  length,  we 
increased  these  prices  to  reflect  the 
prevailing  market  prices.  Further,  we 
revised  the  slitting  costs  reported  by 
KTN's  home  market  resellers  by 
calculating  one  average  cost  for  the 
service  provided.  See  Memorandum 
from  Taija  Slaughter  to  Neal  Halper, 
Director  Office  of  Accounting,  dated 
July  31,  2001. 

In  accordance  with  section  773(b)(1) 
of  the  Tariff  Act,  in  determining 
whether  to  disregard  home  market  sales 
made  at  prices  below  COP,  we 
examined  whether  such  sales  were 
made  within  an  extended  period  of  time 
in  substantial  quantities,  and  whether 
such  sales  were  made  at  prices  which 
would  permit  recovery  of  all  costs 
within  a  reasonable  period  of  time. 

Pursuant  to  section  773(b)(2)(C)  of  the 
Tariff  Act,  where  less  than  20  percent  of 
KTN's  sales  of  a  given  model  were  at 
prices  less  than  COP,  we  did  not 
disregard  any  below-cost  sales  of  that 
model  because  these  below-cost  sales 
were  not  made  in  substantial  quantities. 
Where  20  percent  or  more  of  KTN's 


home  market  sales  of  a  given  model 
were  at  prices  less  than  the  COP,  we 
disregarded  the  below-cost  sales 
because  such  sales  were  found  to  be 
made:  (1)  In  substantial  quantities 
within  the  POR  (/.e.,  within  an  extended 
period  of  time)  in  accordance  with 
section  773(b)(2)(B)  of  the  Tariff  Act, 
and  (2)  at  prices  which  would  not 
permit  recovery  of  all  costs  within  a 
reasonable  period  of  time,  in  accordance 
with  section  773(b)(2)(D)  of  the  Tariff 
Act  (i.e.,  the  sales  were  made  at  prices 
below  the  weighted-average  per-unit 
COP  for  the  POR).  We  used  the 
remaining  sales  as  the  basis  for 
determining  NV,  if  such  sales  existed,  in 
accordance  with  section  773(b)(1)  of  the 
Tariff  Act. 

Constructed  Value 

In  accordance  with  section  773(e)(1) 
of  the  Tariff  Act,  we  calculated  CV 
based  on  the  sum  of  respondent's  cost 
of  materials,  fabrication,  SG&A, 
including  interest  expenses,  profft,  and 
U.S.  packing  costs.  In  accordance  with 
section  773(e)(2)(A)  of  the  Tariff  Act,  we 
based  SG&A  and  profit  on  the  amounts 
incurred  and  realized  by  KTN  in 
connection  with  the  production  and  sale 
of  the  foreign  like  product  in  the 
ordinary  course  of  trade  for 
consumption  in  the  foreign  country.  We 
used  the  CV  data  KTN  supplied  in  its 
section  0  supplemental  questionnaire 
response,  except  for  the  adjustments 
that  we  made  for  COP  above. 

Price-Based  Normal  Value 

We  calculated  NV  based  on  prices  to 
unaffiliated  customers  or  prices  to 
affiliated  customers  that  we  determined 
to  be  at  arm's  length.  We  made 
adjustments  for  interest  revenue, 
discounts,  and  rebates  where 
appropriate.  We  made  deductions, 
where  appropriate,  for  foreign  inland 
freight,  handling,  and  warehousing, 
pursuant  to  section  773(a)(6)(B)  of  the 
Tariff  Act.  In  addition,  when  comparing 
sales  of  similar  merchandise,  we  made 
adjustments  for  differences  in  cost 
attributable  to  differences  in  physical 
characteristics  of  the  merchandise 
pursuant  to  section  773(a){6)(C)(ii)  of 
the  Tariff  Act  and  19  CFR  351.411.  We 
also  made  adjustments  for  differences  in 
circumstances  of  sale  (COS)  in 
accordance  with  section  773(a)(6)(C)(iii) 
of  the  Tariff  Act  and  19  CFR  351.410. 
We  made  COS  adjustments  for  imputed 
credit  expenses  and  warranty  expenses. 
We  also  made  an  adjustment,  where 
appropriate,  for  the  CEP  offset  in 
accordance  with  section  773(a)(7)(B)  of 
the  Tariff  Act.  See  Level  of  Trade  and 
CEP  Offset  section  below.  Finally,  we 
deducted  home  market  packing  costs 


and  added  U.S.  packing  costs  in 
accordance  with  sections  773(a)(6)(A) 
and  (B)  of  the  Tariff  Act. 

In  accordance  with  section  773(a)(4) 
of  the  Tariff  Act,  we  based  NV  on  CV 
if  we  were  imable  to  find  a 
contemporaneous  home  market  match 
of  such  or  similar  merchandise.  Where 
appropriate,  we  made  adjustments  to  CV 
in  accordance  with  section  773(a)(8)  of 
the  Tariff  Act.  Where  we  compared  CV 
to  CEP,  we  deducted  from  CV  the 
weighted-average  home  market  direct 
selling  expenses.  We  also  made  an 
adjustment,  where  appropriate,  for  the 
CEP  offset  in  accordance  with  section 
773(a)(7)(B)  of  the  Tariff  Act. 

Level  of  Trade  and  CEP  Offset 

In  accordance  with  section 
773(a)(l)(B)(i)  of  the  Tariff  Act,  to  the 
extent  practicable,  we  determine  NV 
based  on  sales  in  the  comparison  market 
at  the  same  level  of  trade  (LOT)  as  the 
CEP  transaction.  The  NV  LOT  is  that  of 
the  starting  price  sales  in  the 
comparison  market  or,  when  NV  is 
based  on  CV,  that  of  the  sales  from 
which  we  derive  selling,  general  and 
administrative  (SG&A)  expenses  and 
profit.  For  CEP,  it  is  the  level  of  the 
constructed  sale  from  the  exporter  to  the 
importer. 

To  determine  whether  NV  sales  are  at 
a  different  LOT  than  CEP  sales,  we 
examine  stages  in  the  marketing  process 
and  selling  functions  along  the  chain  of 
distribution  between  the  producer  and 
the  unaffiliated  customer.  If  the 
comparison  market  sales  are  at  a 
different  LOT,  and  the  difference  affects 
price  comparability,  as  manifested  in  a 
pattern  of  consistent  price  differences 
between  the  sales  on  which  NV  is  based 
and  comparison  market  sales  at  the  LOT 
of  the  export  transaction,  we  make  a 
LOT  adjustment  imder  section 
773(a)(7)(A)  of  the  Tariff  Act.  Finally, 
for  CEP  sales,  if  the  NV  level  is  more 
remote  from  the  factory  than  the  CEP 
level  and  there  is  no  basis  for 
determining  whether  the  differences  in 
the  levels  between  NV  and  CEP  affects 
price  comparability,  we  adjust  NV 
under  section  773(a)(7)(B)  of  the  Tariff 
Act  (the  CEP  offset  provision).  (See  e.g.. 
Certain  Carbon  Steel  Plate  from  South 
Africa,  Final  Determination  of  Sales  at 
Less  Than  Fair  Value,  62  FR  61731 
(November  19, 1997)). 

In  implementing  these  principles  in 
this  review,  we  asked  KTN  to  identify 
the  specific  differences  and  similarities 
in  selling  functions  and  support  services 
between  all  phases  of  marketing  in  the 
home  market  and  the  United  States. 
KTN  identified  four  chaimels  of  ° 
distribution  in  the  home  market:  (1)  Mill 
direct  sales  (2)  mill  inventory  sales  (3) 
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service  center  inventory  sales,  and  (4) 
service  center  processed  sales.  For  all 
channels  KTN  performs  similar  selling 
functions  such  as  negotiating  prices 
with  customers,  setting  similar  credit 
terms,  arranging  freight  to  the  ciistomer, 
and  conducting  market  research  and 
sales  calls.  The  remaining  selling 
activities  did  not  differ  significantly  by 
channel  of  distribution.  Because 
channels  of  distribution  do  not  qualify 
as  separate  levels  of  trade  when  the 
selling  functions  performed  for  each 
customer  class  or  channel  are 
sufficiently  similar,  we  determined  that 
one  level  of  trade  exists  for  KTN's  home 
market  sales. 

For  the  U.S.  market  KTN  reported 
four  channels  of  distribution:  (1)  Back- 
to-back  CEP  sales  made  through  KHSP 
and  Thyssen  Marathon  Canada  (TMC); 
(2)  consignment  CEP  sales  made 
through  KHSP  and  TMC;  (3)  inventory 
sales  from  TMC;  and  (4)  services  center 
sales  thru  Ken-Mac.  All  U.S.  sales  were 
CEP  transactions.  The  Department 
examines  the  selling  functions  at  the 
level  of  the  constructed  sale  fit)m  the 
exporter  to  the  importer  [i.e.,  the  sale 
bom  Krupp  Thyssen  Nirosta  Export 
(KTN's  home  market  affiliate)  in 
Germany  to  affiliated  U.S.  importers). 
These  selling  functions  included 
negotiating  prices  with  customers, 
offering  technical  advice,  arranging 
delivery  services,  providing  after-sale 
warranties,  and  conducting  market 
research  and  sales  calls.  However,  KTN 
performed  fewer  of  these  selling 
functions  in  the  U.S.  market  than  it  did 
in  the  home  market.  Additionally,  the 
differences  in  selling  functions 
performed  for  home  market  and  CEP 
transactions  indicates  that  home  market 
sales  involved  a  more  advanced  stage  of 
distribution  than  CEP  sales.  See  KTN 
Preliminary  Analysis  Memorandiun, 
July  31,  2001,  a  public  version  of  which 
is  on  file  in  Room  B-099  of  the  main 
Department  of  Commerce  building. 
Because  we  compared  CEP  sales  to  HM 
sales  at  a  different  level  of  trade,  we 
examined  whether  a  LOT  adjustment 
may  be  appropriate.  In  this  case  KTN 
sold  at  one  LOT  in  the  home  market; 
therefore,  there  is  no  basis  upon  which 
to  determine  whether  there  is  a  pattern 
of  consistent  price  differences  between 
levels  of  trade.  Further,  we  do  not  have 
the  information  which  would  allow  us 
to  examine  pricing  patterns  of  KTN's 
sales  of  other  similar  products,  and 
there  is  no  other  record  evidence  upon 
which  such  an  analysis  could  be  based. 

Because  the  data  available  do  not 
provide  an  appropriate  basis  for  making 
a  LOT  adjustment  but  the  LOT  in 
Germany  for  KTN  is  at  a  more  advanced 
stage  than  the  LOT  of  the  CEP  sales,  a 


CEP  offset  is  appropriate  in  accordance 
with  section  773(a)(7)(B)  of  the  Tariff 
Act,  as  claimed  by  KTN.  Where  there 
were  commissions  in  U.S.  market  but 
not  the  home  market,  we  calculated  the 
CEP  offset  as  the  lesser  of  either  the  U.S. 
commissions  or  the  home  market 
indirect  selling  expenses.  Where  there 
were  commissions  in  both  the  U.S.  and 
home  markets,  we  calculated  the  CEP 
ofbet  as  the  lesser  of  either  the  home 
market  indirect  selling  expenses  or  the 
difiierence  between  the  U.S.  and  home 
market  commissions.  Where  there  were 
commissions  in  the  home  market  but 
not  the  U.S.  market,  we  set  the  CEP 
offset  equal  to  zero.  We  performed  these 
calculations  in  accordance  with 
772(d)(l)P)  of  the  Tariff  Act.  We 
applied  the  CEP  offset  to  NV,  whether 
based  on  home  market  prices  or  CV. 

Facts  Available 

In  accordance  with  section  776(a)(1) 
of  the  Tariff  Act,  in  these  preliminary 
results  we  find  it  necessary  to  use 
partial  facts  available  in  those  instances 
where  the  respondent  did  not  provide 
us  with  certain  information  necessary  to 
conduct  our  analysis.  In  a  small  number 
of  cases,  KTN's  affiliated  U.S.  reseller, 
Ken-Mac,  was  unable  to  confirm  the 
origin  of  the  subject  merchandise  it  sold 
during  the  POR.  Therefore,  KTN 
provided  data  about  these  particular 
resales  through  Ken-Mac  in  a  separate 
database.  KTN  reported  that  it  allocated 
these  sales  of  "unattributable" 
merchandise  amongst  the  potential 
suppliers  of  the  material  based  on 
relative  percentage,  by  voliune,  of 
stainless  steel  and  strip  piutihased 
during  the  POR  by  Ken-Mac  bom  each 
supplier.  In  addition  to  KTN,  potential 
suppliers  of  this  merchandise  include, 
among  others,  Mexinox  S.A.  de  CV. 
(Mexinox)  and  Acciai  Speciali  Temi 
(AST),  producers  which  are  subject  to 
the  companion  antidiunping  duty 
administrative  reviews  covering  S4  in 
coils  from  Mexico  and  Italy, 
respectively.  At  our  sales  verification  of 
Ken-Mac,  we  thoroughly  reviewed  this 
issue  and  determined  that  Ken-Mac  had 
acted  to  the  best  of  its  ability  in 
attemping  to  trace  the  origin  of  the 
subject  merchandise  that  it  sold  during 
the  POR. 

Because  of  the  luiknown  origin  of 
certain  of  Ken-Mac's  resales  of  subject 
merchandise,  KTN  has,  in  effect,  not 
provided  all  the  information  necessary 
to  complete  our  analysis.  Therefore,  we 
have  preliminarily  determined  that, 
pursuant  to  section  776(a)  of  the  Tariff 
Act,  it  is  appropriate  to  use  the  facts 
otherwise  available  in  calculating  a 
margin  on  these  sales.  Section  776(a)  of 
the  Tariff  Act  provides  that  the 


Department  will,  subject  to  section 
782(d),  use  the  facts  otherwise  available 
in  reaching  a  determination  if 
"necessary  information  is  not  available 
on  the  record."  Therefore,  for  these 
preliminary  results,  we  have  calculated 
a  margin  on  Ken-Mac's  "unattributable" 
resales  by  applying  the  overall  margin 
calculated  on  all  other  Ken-Mac  sales/ 
resales  of  subject  merchandise  to  the 
weighted-average  price  of  these 
"unattributable"  sales.  We  then 
weighted  the  result  by  allocating  a 
portion  of  the  "unattributable"  database 
representing  the  ratio  of  Ken-Mac's 
purchases  of  stainless  steel  from 
Germany  to  stainless  steel  purchases 
from  all  vendors. 

The  Department  incorporated  KTN's 
May  21,  2001  submission  of  Krupp 
VDM  GmbH  (Krupp  VDM)  sales  into 
KTN's  home  market  and  U.S.  market 
sales  data  to  calciilate  a  weighted- 
average  margin.  However,  a  section  D 
response  was  not  included  along  with 
Krupp  VDM's  sales  information.  KTN 
did  report  in  Krupp  VDM's  sales  listing 
TOTCOM  and  VCOM;  additional 
information  on  the  record  allowed  the 
Department  to  calculate  Krupp  VDM's 
COP  without  resorting  to  facts  available. 
The  Department  calculated  Krupp 
VDM's  total  cost  of  production 
(TOTCOP)  by  first  constructing  Krupp 
VDM's  general  and  administrative 
expenses  (GNA)  and  interest  expense 
(INTEX)  fitjm  its  audited  1999  and  2000 
financial  statements.  See  KTN's  May  21, 
2001  submission  at  exhibit  C-4.  The 
TOTCOP  was  calculated  by  adding 
GNA,  INTEX  and  Krupp  VDM's 
reported  TOTCOM.  See  KTN's 
Preliminary  Analysis  Memorandum, 
July  31,  2001. 

Preliminary  Results  of  Review 

As  a  result  of  our  review,  we 
preliminarily  determine  the  following 
weighted-average  dumping  margin 
exists  for  the  period  January  4.  1999 
through  June  30,  2000: 

Manufacturer/Exporter:  KTN 
Weighted  Average  Margin  (percentage): 
2.81 

The  Department  will  disclose 
calculations  performed  within  five  days 
of  the  date  of  publication  of  this  notice 
in  accordance  with  19  CFR  351.224(b). 
An  interested  party  may  request  a 
hearing  within  thirty  days  of 
publication.  See  CFR  351.310(c).  Any 
hearing,  if  requested,  will  be  held  37 
days  after  the  date  of  publication,  or  the 
first  business  day  thereafter,  unless  the 
Department  alters  the  date  pursuant  to 
19  CFR  351.310(d).  Interested  parties 
may  submit  case  briefs  or  written 
comments  no  later  than  30  days  after  the 
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date  of  publication  of  these  preliininary 
results  of  review.  Rebuttal  briefs  and 
rebuttals  to  written  comments,  limited 
to  issues  raised  in  the  case  briefs  and 
comments,  may  be  filed  no  later  than  35 
days  after  the  date  of  publication  of  this 
notice.  Parties  who  submit  argument  in 
these  proceedings  are  requested  to 
submit  with  the  argument  (1)  A 
statement  of  the  issue,  (2)  a  brief 
summary  of  the  argument  and  (3)  a  table 
of  authorities.  Further,  we  woidd 
appreciate  it  if  parties  submitting 
written  comments  would  provide  the 
Department  with  an  additional  copy  of 
the  public  version  of  any  such 
comments  on  diskette.  The  Department 
will  issue  final  results  of  these 
administrative  reviews,  including  the 
reisiilts  of  our  analysis  of  the  issues  in 
any  such  written  comments  or  at  a 
hearing,  within  120  days  of  publication 
of  these  preliminary  results. 

The  Department  shall  determine,  and 
the  U.S.  Customs  Service  shall  assess, 
antidumping  duties  on  all  appropriate 
entries.  In  accordance  with  19  CFR 
351.212(b)(1),  we  will  cakidate  ad 
valorem  assessment  rates  for  the 
merchandise  based  on  the  ratio  of  the 
total  amount  of  antidumping  duties 
calculated  for  the  examined  sales  made 
during  the  POR  to  the  total  customs 
value  of  the  sales  used  to  calculate  those 
duties.  This  rate  will  be  assessed 
uniformly  on  all  entries  that  particular 
importer-made  dming  the  POR.  The 
Department  will  issue  appropriate 
appraisement  instructions  directly  to 
the  Customs  Service  upon  completion  of 
the  review. 

Furthermore,  the  following  deposit 
requirements  will  be  effective  upon 
completion  of  the  final  results  of  this 
administrative  review  for  all  shipments 
of  S4  in  coils  from  Germany  entered,  or 
withdrawn  from  warehouse,  for 
consimiption  on  or  after  the  publication 
date  of  the  final  results  of  this 
administrative  review,  as  provided  by 
section  751(a)(1)  of  the  Tariff  Act: 

(1)  The  cash  deposit  rate  for  KTN  will 
be  the  rate  established  in  the  final 
results  of  review; 

(2)  If  the  exporter  is  not  a  firm 
covered  in  this  review  or  the  LTFV 
investigation,  but  the  manufacturer  is, 
the  cash  deposit  rate  will  be  the  rate 
established  for  the  most  recent  period 
for  the  manufactiuer  of  the 
merchandise;  and 

(3)  If  neither  the  exporter  nor  the 
manufactiuer  is  a  firm  covered  in  this  or 
any  previous  review  conducted  by  the 
Department,  the  cash  deposit  rate  will 
be  25.37  percent  [see  Antidumping  Duty 
Order  64  FR  40557, 40559). 

This  notice  also  serves  as  a 
preliminary  reminder  to  importers  of 


their  responsibility  imder  19  CFR 
351.402(f)  to  file  a  certificate  regarding 
the  reimbursement  of  antidiunping 
duties  prior  to  liquidation  of  the 
relevant  entries  diu'ing  this  review 
period.  Failure  to  comply  with  this 
requirement  could  result  in  the 
Secretary's  presiunption  that 
reimbiu-sement  of  antidumping  duties 
occiured  and  the  subsequent  assessment 
of  double  antidumping  duties. 

We  are  issuing  and  publishing  this 
notice  in  accordance  with  sections 
751(a)(1)  and  777(i)(l)  of  the  Tariff  Act. 

Dated:  July  31.  2001. 

Faryar  Shirzad, 

Assistant  Secretary  for  Import 
Administration. 

(FR  Doc.  01-20272  Filed  8-10-01;  8:45  am] 
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DEPARTMENT  OF  COMMERCE 
International  Trade  Administration 

[C-535-001] 

Cotton  Shop  Towels  From  Paidstan: 
Final  Results  of  Countervailing  Duty 
Administrative  Review 

AGENCY:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 
ACTION:  Notice  of  final  results  of 
countervailing  duty  administrative 
review. 

SUMMARY:  On  April  9,  2001,  the 
Department  of  Commerce  (the 
Department)  published  in  the  Federal 
Register  its  preliminary  results  of 
administrative  review  of  the 
covuitervailing  duty  order  on  cotton 
shop  towel  from  Pakistan  for  the  period 
January  1, 1999,  through  December  31, 
1999.  See  Cotton  Shop  Towels  From 
Pakistan:  Preliminary  Results  and 
Partial  Rescission  of  Countervailing 
Duty  Administrative  Review,  66  FR 
18444  (April  9,  2001)  {.Preliminary 
Results). 

Based  on  our  analysis  of  the 
comments  received,  we  have  not  made 
changes  to  the  net  subsidy  rates. 
Therefore,  the  final  results  do  not  differ 
from  the  preliminary  results.  The  final 
net  subsidy  rates  for  the  reviewed 
companies  are  listed  below  in  the 
section  entitled  "Final  Results  of 
Review." 

EFFECTIVE  DATE:  August  13,  2001. 
FOR  FURTHER  INFORMATION  CONTACT: 

Gayle  Longest  at  (202)  482-3338  or 
Mark  Young  at  (202)  482-6397,  Office  of 
AD/CVD  Enforcement  VI,  Group  II, 
Import  Administration,  International 
Trade  Administration,  U.S.  Department 


of  Commerce,  Room  4012, 14th  Street 
and  Constitution  Avenue,  NW., 
Washington,  DC  20230. 
SUPPLEMENTARY  INFORMATION: 

The  Applicable  Statute  and  Regulations 

Unless  otherwise  indicated,  all 
citations  to  the  statute  are  references  to 
the  provisions  effective  January  1, 1995, 
the  effective  date  of  the  amendments 
made  to  the  Tariff  Act  of  1930  (the  Act) 
by  the  Uruguay  Round  Agreements  Act 
(URAA).  In  addition,  imless  otherwise 
indicated,  all  citations  to  the 
Department's  regulations  are  to  the 
regulations  codified  at  19  CFR  Part  351 
(2000). 

Background 

On  April  9,  2001,  the  Department 
published  its  preliminary  results  of 
administrative  review  of  the 
countervailing  duty  order  on  cotton 
shop  towels  from  Pakistan.  See 
Preliminary  Results.  This  review  covers 
11  manufacturers/exporters,  Mehtabi 
Towel  Mills  Ltd.  (Mehtabi),  Shahi 
Textiles  (Shahi),  Silver  Textile  Factory 
(Silver),  Universal  Linen  (Universal), 
United  Towel  Exporters  (United),  R.I. 
Weaving  (R.I.),  Fine  Fabrico  (Fabrico), 
Ejaz  Linen  (Ejaz),  Quality  Linen  Supply 
Corp.  (Quality),  Jawwad  Industries 
(Jawwad),  and  Ahmed  &  Co.  (Ahmed). 
The  review  covers  the  period  January  1, 
1999,  through  December  31, 1999,  and 
seven  programs. 

Scope  of  the  Review 

The  merchandise  subject  to  this 
review  is  cotton  shop  towels.  The 
product  covered  in  this  review  is 
provided  for  under  item  number 
6307.10.20  of  the  Harmonized  Tariff 
Schedule  of  the  United  States  (HTSUS). 
The  HTSUS  subheadings  are  provided 
for  convenience  and  Customs  purposes. 
The  written  description  of  the  scope  of 
this  proceeding  is  dispositive. 

Analysis  of  Comments  Received 

All  issues  raised  in  the  case  and 
rebuttal  briefs  by  parties  to  this 
administrative  review  are  addressed  in 
the  "Issues  and  Decision  Memorandum" 
(Decision  Memorandum)  dated 
concurrent  with  this  notice  which  is 
hereby  adopted  by  this  notice.  A  list  of 
issues  which  parties  have  raised  and  to 
which  we  have  responded,  all  of  which 
are  in  the  Decision  Memorandum,  is 
attached  to  this  notice  as  Appendix  I. 
Parties  can  find  a  complete  discussion 
of  all  issues  raised  in  this  review  and 
the  corresponding  recommendations  in 
this  public  memorandum  which  is  on 
file  in  room  B-099  of  the  Main 
Commerce  Building.  In  addition,  a 
complete  version  of  the  Decision 
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Memorandum  can  be  accessed  directly 
on  the  World  Wide  Web  at  http:// 
www.ia.ita.doc.gov,  under  the  heading 
"Federal  Register  Notices."  The  paper 
copy  and  electronic  version  of  the 
Decision  Memorandiun  are  identical  in 
content. 

Changes  Since  the  Preliminary  Results 

Based  on  our  analysis  of  comments 
received,  we  have  not  made  any  changes 
to  the  subsidy  rate  calculations  bom  the 
preliminary  results. 

Final  Results  of  Review 

In  accordance  with  19  CFR 
351.221(b)(4)(i),  we  calculated  an 
individual  subsidy  rate  for  each 
producer/exporter  subject  to  this 
review.  We  will  instruct  the  U.S. 
Ciistoms  Service  (Customs)  to  assess 
coimtervailing  duties  as  indicated  below 
on  all  appropriate  entries.  For  the 
period  Janu^  1 ,  1999,  through 
December  31, 1999,  we  determine  the 
net  subsidy  rates  for  the  reviewed 
companies  to  be  as  follows: 


Company 


Mehtabi  .. 
Quality .... 
Fabrico  ... 

Ejaz 

United  .... 

R.I 

Universal 

Shahi 

Ahmed  ... 
Jawwad  .. 
Silver 


Ad  valorem 

rate 
(percent) 


3.68 
3.68 
3.68 
3.68 
6.6Q 
6.60 
6.60 
3.32 
3.32 
2.97 
10.24 


We  will  instruct  Customs  to  assess 
countervailing  duties  as  indicated 
above.  The  Department  will  also 
instruct  Customs  to  collect  cash 
deposits  of  estimated  coimtervailing 
duties  in  the  percentages  detailed  above 
of  the  f.o.b.  invoice  price  on  all 
shipments  of  the  subject  merchandise 
firom  reviewed  companies,  entered,  or 
withdrawn  frtim  warehouse,  for 
consumption  on  or  after  the  date  of 
publication  of  the  final  results  of  this 
review. 

Because  the  URAA  replaced  the 
general  rule  in  favor  of  a  country-wide 
rate  with  a  general  rule  in  favor  of 
individual  rates  for  investigated  and 
reviewed  companies,  the  procediues  for 
establishing  countervailii^  duty  rates, 
including  those  for  non-ieviewed 
companies,  are  now  essentially  the  same 
as  those  in  antidumping  cases,  except  as 
provided  for  in  section  777A(e)(2)(B)  of 
the  Act.  The  requested  review  will 
normally  cover  only  those  companies 
specifically  named.  See  19  CFR 
351.213(b).  Pursuant  to  19  CFR 


351.212(c),  for  all  companies  for  which 
a  review  was  not  requested,  duties  must 
be  assessed  at  the  cash  deposit  rate,  and 
cash  deposits  must  continue  to  be 
collected  at  the  rate  previously  ordered. 
As  such,  the  coimtervailing  duty  cash 
deposit  rate  applicable  to  a  company 
can  no  longer  change,  except  piu^uant 
to  a  request  for  a  review  of  that 
company.  See  Federal-Mogul 
Corporation  and  the  Torrington 
Company  V.  United  States,  822  F.  Supp. 
782  (OT  1993);  Floral  Trade  Council  v. 
United  States,  822  F.  Supp.  766  (CIT 
1993).  Therefore,  the  cash  deposit  rates 
for  all  companies  except  those  covered 
by  this  review  will  be  unchanged  by  the 
results  of  this  review. 

We  will  instruct  Customs  to  continue 
to  collect  cash  deposits  for  non- 
reviewed  companies  at  the  most  recent 
company-specific  or  country-wide  rate 
applicable  to  the  company.  Accordingly, 
the  cash  deposit  rates  that  will  be 
applied  to  non-reviewed  companies 
covered  by  this  order  will  be  die  rate  for 
that  company  established  in  the  most 
recently  completed  administrative 
proceeding  conducted  under  the  Act,  as 
amended  by  the  URAA.  If  such  a  review 
has  not  been  conducted,  the  rate 
established  in  the  most  recently 
completed  administrative  proceeding, 
pursuant  to  the  statutory  provisions  that 
were  in  effect  prior  to  the  URAA 
amendments,  is  applicable.  See  Cotton 
Shop  Towels  From  Pakistan:  Final 
Results  of  Countervailing  Duty 
Administrative  Reviews,  62  FR  24082 
(May  2, 1997).  These  rates  shall  apply 
to  all  non-reviewed  companies  until  a 
review  of  a  company  assigned  these 
rates  is  requested.  In  addition,  for  the 
period  January  1, 1999,  through 
December  31, 1999,  the  assessment  rates 
applicable  to  all  non-reviewed 
companies  covered  by  this  order  are  the 
cash  deposit  rates  in  effect  at  the  time 
of  entry. 

This  notice  serves  as  a  reminder  to 
parties  subject  to  administrative 
protective  order  (APO)  of  thefr 
responsibility  concerning  the 
disposition  of  proprietary  information 
disclosed  under  APO  in  accordance 
with  19  CFR  351.305.  Timely  written 
notification  of  return/destruction  of 
APO  materials  or  conversion  to  judicial 
protective  order  is  hereby  requested. 
Failure  to  comply  with  the  regulations 
and  the  terms  of  an  APO  is  a 
sanctionable  violation. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Act  (19  U.S.C.  1675(a)(1)). 


Dated:  August  7.  2001. 
Faryar  Shirud, 

Assistant  Secretary  for  Import 
Administration. 

Appendix  I — Issues  Discussed  in 
Decision  Memorandum 

http://www.ia.ita.doc.gov.  under  the 
heading  ("Federal  Register  Notices"). 

Methodology  and  Background  Information 

I.  Use  of  Facts  Available 

II.  Analysis  of  Programs 

A.  Programs  Conferring  Subsidies 

1.  Export  Finance  Scheme 

2.  Sales  Tax  Rebate  Program 

3.  Customs  Duty  Rebate  Program 

4.  Income  Tax  Reduction  on  Export  Income 
Program 

III.  Programs  Determined  To  Be  Not  Used 

A.  Rebate  of  Excise  Duty 

B.  Export  Credit  Insurance 

C.  Import  Duty  Rebates 

IV.  Total  Ad  Valorem  Rate 

V.  Analysis  of  Comments 
Comment  1 — Income  Tax  Reduction  on 

Export  Income  Program 
Comment  2 — Customs  Duty  Rebate  Program 
Comment  3 — Sales  Tax  Rebate  Program 

[FR  Doc.  01-20273  Filed  &-10-01;  8:45  ami 
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DEPARTMENT  OF  COMMERCE 

National  Ooaanic  and  Atmoapharlc 
Administration 

P.D.  072301 F] 

Small  TakM  of  Marina  Mammals 
Incldantal  to  Spadflad  Activltioa; 
Solsmic  ActMtiaa  In  ttia  Baaufort  Sea 

AGENCY:  National  Marine  Fisheries 

Service  (NMFS),  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

ACTION:  Notice  of  issuance  of  an 

incidental  harassment  authorization. 

SUMMARY:  In  accordance  with  provisions 
of  the  Marine  Mammal  Protection  Act 
(MMPA)  as  amended,  notification  is 
hereby  given  that  an  Incidental 
Harassment  Authorization  (IHA)  to  take 
small  numbers  of  bowhead  whales  and 
other  marine  mammals  by  harassment 
incidental  to  conducting  ocean  bottom 
cable  (OBC)  seismic  surveys  in  the 
Alaskan  Beaufort  Sea,  has  been  issued 
to  WestemGeco,  LLC  (formerly  Western 
Geophysical)  for  the  open  water  period 
of  2001. 

DATES:  Effective  from  July  31.  2001. 
until  November  1,  2001. 
ADDRESSES:  The  application, 
authorization,  monitoring  plan. 
Biological  Opinion,  and  a  list  of 
references  used  in  this  document  are 
available  by  writing  to  Donna  Wieting, 
Chief,  Marine  Mammal  Conservation 
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Division,  Office  of  Protected  Resources, 
NMFS,  1315  East-West  Higliway,  Silver 
Spring,  MD  20910-3225,  or  by 
telephoning  one  of  the  contacts  listed 
here. 

FOR  FURTHER  INFORMATION  CONTACT: 
Simona  Perry  Roberts,  Office  of 
Protected  Resources  (301)  713-2322, 
ext.  106,  or  Brad  Smith,  Alaska  Region 
(907)  271-5006. 

SUPPLEMENTARY  INFORMATION: 
Background 

Sections  101  (a)(5)(A)  and  (D)  of  the 
MMPA  (16  U.S.C.  1361  etseq.)  direct 
the  Secretary  of  Commerce  to  allow, 
upon  request,  the  incidental,  but  not 
intentional  taking  of  small  numbers  of 
marine  mammals  by  U.S.  citizens  who 
engage  in  a  specified  activity  (other  than 
commercial  fishing)  within  a  specified 
geographical  region  if  certain  findings 
are  made  and  either  regulations  are 
issued  or,  if  the  taking  is  limited  to 
harassment,  notice  of  a  proposed 
authorization  is  provided  to  the  public 
for  review. 

Permission  may  be  granted  if  NMFS 
finds  that  the  taking  will  have  no  more 
than  a  negligible  impact  on  the  species 
or  stock(s)  and  will  not  have  an 
immitigable  adverse  impact  on  the 
availability  of  the  species  or  stock(s)  for 
subsistence  uses  and  that  the 
permissible  methods  of  taking  and 
requirements  pertaining  to  the 
monitoring  and  reporting  of  such  taking 
are  set  forth. 

On  April  10, 1996  (61  FR  15884), 
NMFS  published  an  interim  rule 
establishing,  among  other  things, 
procedures  for  issuing  incidental 
harassment  authorizations  (IHAs)  under 
section  101  (a)(5)(D)  of  the  MMPA  for 
activities  in  Arctic  waters.  For 
additional  information  on  the 
procedures  to  be  followed  for  this 
authorization,  please  refer  to  50  CFR 
216.107. 


Summary  of  Request 

On  April  16,  2001,  NMFS  received  an 
application  from  WestemGeco 
requesting  an  authorization  for  the 
harassment  of  small  numbers  of  several 
species  of  marine  mammals  incidental 
to  conducting  OBC  seismic  surveys 
during  the  open  water  season  in  the 
south  central  Beaufort  Sea  off  Alaska 
between  western  Camden  Bay  and 
tlarrison  Bay.  The  primary  area  of 
seismic  activity  is  expected  to  be  an  area 
approximately  16  by  7  kilometers  (km) 
(10  miles  (mi)°by  4  mi)  in  and  near 
Simpson  Lagoon,  west  of  Prudhoe  Bay 
and  offshore  of  Oliktok  Point.  Weather 
permitting,  the  survey  is  expected  to 


take  place  between  approximately  July 
27  and  mid-  to  late-October,  2001. 

WestemGeco's  OBC  survey  involves 
dropping  cables  from  a  ship  to  the  ocean 
bottom,  forming  a  patch  consisting  of  4 
parallel  cables  8.9  km  (5.5  mi)  long, 
separated  by  approximately  600  meters 
(m)  (1,968  feet  (ft))  from  each  other. 
Hydrophones  and  geophones,  attached 
to  the  cables,  are  used  to  detect  seismic 
energy  reflected  back  from  rock  strata 
below  the  ocean  bottom.  The  source  of 
this  energy  is  a  submerged  acoustic 
source,  called  a  seismic  airgun  array, 
that  releases  compressed  air  into  the 
water,  creating  an  acoustical  energy 
pulse  that  is  directed  downward  toward 
the  seabed.  WestemGeco  will  use  two 
source  vessels  for  the  open-water  2001 
seismic  surveys,  one  for  deep  water  and 
one  for  shallow  water,  primarily 
shoreward  of  the  barrier  islands.  The 
deep  water  vessel,  the  R/V  Arctic  Star, 
will  utilize  an  airgun  array  with  an  air 
discharge  volume  of  1,210  cubic  inches 
(in3)  (19.8  liters,  L).  The  maximum 
soiu-ce  levels  for  the  Arctic  Star  will  be 
at  249  dB  re  1  micro  Pascal  at  1  meter 
(Pa-m)  when  the  acoustic  pressure  is 
29.4  bar-meters  (zero  to  peak),  which  is 
equivalent  to  253  dB  re  1  micro  Pa-m 
when  the  acoustic  pressure  is  45.9  bar- 
meters  (peak-to-peak).  Most  operations 
utilizing  the  1,210  in^  array  are 
expected  to  operate  at  a  gan  depth  of  2.3 
m  (7.5  ft)  and  water  depth  of  <10  m 
(<32.8  ft).  The  shallow  water  source 
vessel,  the  R/V  Peregrine,  will  utilize  an 
airgun  array  with  an  air  discharge 
volume  of  640  in^  (10.48  L).  The  source 
level  maximums  for  the  Peregrine  will 
be  at  237  dB  re  1  micro  Pa-m  when  the 
acoustic  pressure  is  6.7  bar-meters  (zero 
to  peak),  which  is  equivalent  to  242  dB 
re  1  micro  Pa-m  when  the  acoustic 
pressure  is  12.2  bar-meters  (peak  to 
peak).  These  airgun  arrays  are  smaller 
and  less  powerful  than  the  arrays  used 
in  some  other  seismic  programs  in  the 
Beaufort  Sea  prior  to  1999  and  are 
expected  to  operate  at  a  gun  depth  of  1 
m  (3.3  ft)  in  very  shallow  water. 

It  is  anticipated  that  the  seismic 
vessels  will  sail  along  pre-plotted  source 
lines  arranged  orthogonally  to  the  OBCs. 
Each  source  line  will  be  5  km  (3.1  mi) 
long  and  adjacent  source  lines  will  be 
approximately  500  m  (1,640  ft)  apart. 
There  will  be  34  source  lines  for  each 
seismic  patch.  The  overall  grid  of  source 
lines  for  a  given  patch  will  be  4.7  km 
by  16.5  km  (2.9  mi  by  10.2  mi)  and  the 
source  line  for  one  patch  will  overlap 
with  those  from  adjacent  patches. 

After  sufficient  data  have  been 
recorded  to  allow  accurate  mapping  of 
the  rock  strata,  the  cables  are  lifted  onto 
the  deck  of  one  of  the  two  self-powered 
cable  vessels  (R/V  Western  Endeavor 


and  R/V  Western  Frontier),  moved  to  a 
new  location  (ranging  from  several 
hundred  to  a  few  thousand  feet  away), 
and  placed  onto  the  seabed  again.  A 
small  utility  vessel  (Ski  Barge)  may  also 
be  used  to  transfer  seismic  crew  and/or 
marine  mammal  observers,  as  well  as 
supplies  and  refuse,  between  the 
seismic  vessels  and  Prudhoe  Bay.  Air 
support  will  be  limited  to  infrequent  (if 
any)  helicopter  flights  and,  starting  after 
August  31,  2001,  aerial  surveys  at 
altitudes  from  900  to  1500  ft  (274  to  457 
m).  For  a  more  detailed  description  of 
the  seismic  operation,  please  refer  to 
WestemGeco  (2001). 

Comments  and  Responses 

On  June  14,  2001  (66  FR  32321), 
NMFS  published  a  notice  of  receipt  and 
a  30-day  public  comment  period  was 
provided  on  the  application  and 
proposed  authorization.  Comments  were 
received  from  the  Marine  Mammal 
Commission  (MMC)  and  LGL  Ltd., 
environmental  research  associates 
(monitoring  contractor  for  the  seismic 
surveys)  on  behalf  of  Western  Geco  LLC. 

Activity  Concerns 

Comment  1:  The  June  14,  2001, 
Federal  Register  notice  implies  that  the 
1210  in3  airgun  array  might  be  operated 
at  two  different  pressures:  "249  dB  re  1 
micro  Pa-m  equals  29.4  bar-m  zero-to- 
peak,  or  253  dB  re  1  micro  Pa-m  equals 
45.9  bar-m  peak-to-peak."  LGL  Ltd. 
commented  that  these  four 
measurements  are  all  equivalent  to  one 
another,  and  all  would  apply 
simultaneously.  The  same  applies  for 
the  pressures  quoted  for  the  640  in3 
airgun  array.  In  addition,  LGL  Ltd. 
noted  that  die  "-m"  in  the  uiut  "dB  re 
1  micro  Pa-m"  should  be  read  as  "at  1 
meter",  not  "per  minute"  as  stated  in 
the  notice. 

Response:  Thank  you  for  providing 
this  information.  NMFS  did  not  intend 
to  imply  that  the  airgim  array(s)  would 
operate  at  two  different  pressures.  To 
clarify,  NMFS  has  added  equivalent 
language  to  the  sentences  referred  to 
within  this  document.  Also,  NMFS  has 
corrected  the  micro  Pascal  "per  minute" 
reference  to  read  micro  Pascal  "at  1 
meter". 

Comment  2:  LGL  Ltd.  noted  that  the 
statement:  "the  highest  frequency  in  the 
airgun  soimds  will  be  188  Hz"  is  in 
error.  Western's  application  states  that 
the  dominant  frequency  components 
will  extend  up  to  188  Hz.  The  energy 
content  decreases  with  increasing 
frequency,  but  there  is  some  eneigy  at 
frequencies  above  188  Hz.  The  overall 
source  level  of  the  1210  in^  array,  as 
quoted  in  Western's  application, 
included  energy  up  to  375  Hz. 
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Response:  NMFS  has  made  the 
appropriate  changes  in  this  document 
and  has  taken  this  information  into 
account  when  making  its 
determinations  under  the  MMPA. 

Subsistence  Concerns 

Comment  3:  LGL  Ltd.  noted  that  a 
Conflict  Avoidance  Agreement  for  2001 
has  been  signed  by  WestemGeco, 
AEWC,  and  representatives  of  the 
Kaktovik  and  Nuiqsuit  whaling 
captains. 

Response:  Thank  you  for  this 
information. 

Mitigation.  Monitoring  and  Reporting 
Concerns 

Comment  4:  LGL  Ltd.  notes  that  at  the 
peer/stakeholder  workshop  in  Seattie  on 
June  5-6.  2001.  it  was  agr^  that  the 
number  of  marine  mammal  observers  for 
the  2001  work  aboard  the  Arctic 
Storwould  be  three  (two  biologists  and 
one  Inupiat),  not  four  as  the  June  14. 
2001.  Federal  Register  notice  stated.  As 
in  previous  years,  one  marine  mammal 
observer  would  be  on  jvatch  at  most 
times,  though  30  minutes  prior  to  and 
during  airgun  startups,  and  occasionally 
at  other  times,  two  marine  mammal 
observers  would  be  on  watch. 

Response:  Thank  you  for  this 
information.  NMFS  has  made  the 
appropriate  changes  in  this  docimient 
and  has  taken  this  information  into 
account  when  making  its 
determinations  under  the  MMPA. 

Comment  5:  LGL  Ltd.  notes  that  at  the 
peer/stakeholder  workshop  in  Seattle  on 
June  5-6,  2001.  it  was  a^md  that  the 
number  of  marine  mammal  observers  for 
the  2001  work  aboard  the  Peregrine 
would  be  two  (one  biologist  and  one 
Inupiat,  with  no  additional  observers 
required  as  the  June  14.  2001.  Federal 
Register  notice  stated),  provided  that 
wheelhouse  personnel  watch  for  marine 
mammals  at  times  when  no  marine 
mammal  observer  is  on  duty,  and  that 
shut  down  of  airgims  woidd  be 
conducted  in  the  same  manner  when  a 
marine  mammal  is  seen  inside  the  safety 
radius  and  a  marine  mammal  observer 
is  not  on  duty.  It  was  also  agreed  that 
when  a  shutdown  is  initiatml  by 
wheelhouse  personnel  in  the  absence  of 
a  marine  mammal  observer,  the 
shutdown  would  be  recorded  but 
additional  details  concerning  the  marine 
mammal  sighting  probably  would  not  be 
recorded.  It  was  noted  at  ihe  peer/ 
stakeholder  workshop  that  the  Peregrine 
has  space  for  only  two  marine  mammal 
observers,  that  frequent  boat-to-boat 
transfers  of  personnel  are  undesirable 
from  a  safety  perspective,  and  that  the 
Pereg^ne  will  operate  in  shallow  waters 
(mainly  a  lagoon)  where  bowhead 


whales  are  highly  unlikely  to  occur  and 
where  seal  densities  may  be  relatively 
low. 

Response:  Thank  you  for  this 
information.  NMFS  concurs  with  this 
change  in  the  monitoring  requirements 
aboard  the  Peregrine,  with  one 
exception.  When  a  shut  down  occurs 
and  a  marine  mammal  observer  is  not 
on  duty,  the  wheelhouse  personnel 
must  notify  one  of  the  marine  mammal 
observers  so  that  they  can  record  the 
information  required  by  NMFS.  This 
was  agreed  upon  by  NMFS  and 
WestemGeco  at  the  peer/stakeholder 
meeting  on  June  6,  2001  as  part  of 
WestemGeco's  standard  operating 
procediires.  NMFS  has  made  the 
appropriate  changes  in  this  document 
and  has  taken  this  information  into 
account  when  making  its 
determinations  under  the  MMPA. 

Comment  6:  The  MMC  concurs  with 
NMFS  that  the  proposed  activities  in  the 
Alaskan  Beaufort  Sea  will  result,  at 
most,  in  a  temporary  modification  of  the 
behavior  of  certain  species  of  cetaceans 
and  pinnipeds.  The  MMC  also  concurs 
that  the  monitoring  and  mitigation 
measures  proposed  by  WestemGeco 
appear  to  be  adequate  to  ensure  that  the 
planned  surveys  will  not  result  in  the 
mortality  or  serious  injury  of  any  marine 
mammals  or  have  unmitigable  adverse 
efiiects  on  the  availability  of  marine 
mammals  for  taking  by  Alaska  Natives 
for  subsistence  uses,  "rherefore,  the 
MMC  recommends  that  the  requested 
IHA  be  issued,  provided  that  NMFS  is 
satisfied  that  the  monitoring  and 
mitigation  programs  will  be  carried  out 
as  described  in  the  application. 

Response:  Thank  you  for  the 
comment.  On  June  5.  2001,  NMFS 
convened  a  peer-review/stakeholders 
meeting  in  SeatUe,  WA  to  discuss  the 
proposed  monitoring  and  mitigation 
measures  for  this  seismic  survey 
program.  A  description  of  the 
monitoring  and  mitigation  that  will  be 
required  for  this  activity  is  described 
later  in  this  docimient. 

Although  NMFS  has  no  reason  to 
believe  that^he  monitoring  and 
mitigation  programs  will  not  be  carried 
out,  a  report  on  all  activities  under  the 
IHA  will  be  required  to  be  submitted  to 
NMFS  within  90  days  of  completion  of 
the  planned  survey.  This  report  will  be 
reviewed  by  NMFS  to  determine 
whether  WestemGeco  fully  complied 
with  the  terms  and  conditions  of  the 
IHA,  including  the  monitoring  and 
mitigation  requirements. 

Comment  7:  The  MMC  questions 
whether  there  is  a  sufficient  basis  for 
concluding  that  this  activity,  combined 
with  past  and  possible  future  activities 
in  this  region,  is  unlikely  to  have  non- 


negligible  cumulative  effects  on  any  of 
the  potentially  affected  marine  mammal 
species  or  their  availability  to  Alaska 
Natives  for  subsistence  uses.  Therefore, 
the  MMC  recommends  (as  in  previous 
letters)  that  NMFS,  in  consultation  with 
the  applicant,  the  Alaska  Department  of 
Fish  and  Game,  and  the  Native 
communities,  determine  the  long-term 
monitoring  that  would  be  required  to 
confirm  that  the  proposed  seismic 
surveys  and  possible  future  exploration 
and  development  activities  do  not  cause 
changes  in  the  seasonal  distribution 
pattems,  abundance,  or  productivity  of 
marine  mammal  populations  in  the  area. 
MMC  recommends  that  such 
consultations  address:  (1)  the  possibility 
that  the  sum  of  exploration  and 
,  development  activities  could  have 
significant  cumulative  adverse  effects 
on  marine  mammal  behavior  and 
distribution;  (2)  whether  previous  and 
proposed  monitoring  programs  have 
provided  and  will  continue  to  provide 
adequate  baseline  data  for  detecting 
possible  future  changes  in  the 
distribution,  abundance,  or  productivity 
of  the  potentially  affected  marine 
mammal  populations;  (3)  changes  in  the 
planned  marine  mammal  and  acoustic 
monitoring  program  that  would  be 
required  to  provide  adequate  baseline 
data;  and,  (4)  whether  the  purposes  of 
the  MMPA  and  the  Endangered  Species 
Act  might  be  met  more  cost-effectively 
by  designing  and  implementing  long- 
term  monitoring  programs  to  replace  or 
augment  the  site-specific  monitoring 
currentiy  required. 

Response:  Thank  you  for  the 
recommendation.  Based  on  the  best 
available  scientific  information, 
WestemGeco's  proposed  OBC  seismic 
survey  is  imlikely  to  have  more  than 
minimal  behavioral  effects  on  marine 
mammal  species  in  the  area.  If  the 
survey  period  extends  into  the  fall 
bowhead  migration  season,  there  may  be 
some  effect  on  bowhead  whales 
migrating  inshore.  However,  some  of 
WestemGeco's  seismic  work  will  be 
conducted  shoreward  of  the  barrier 
islands,  where  noise  from  the  survey 
would  be  unlikely  to  reach  the  main 
migration  path  for  bowheads.  In 
addition,  the  seismic  arrays  being  used 
will  never  be  fired  simultaneously. 

NMFS  recognizes  the  need  to  address 
potential  adverse  cumulative  impacts 
from  oil  and  gas  exploratory  and 
development  activities  on  both  marine 
mammal  stocks  and  subsistence  needs. 
The  2001  scientific  peer  review 
workshop  participants  concluded  that 
the  current  research  and  monitoring 
proposed  by  WestemGeco  for  seismic 
surveys,  by  BPX  for  oil  development  at 
Northstar,  and  by  BP/EM/PAl  for 
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shallow  hazard  surveys  (see  66  FR 
32321,  June  14,  2001,  65  FR  34014.  May 
25,  2000,  and  66  ¥R  29287,  May  30. 
2001),  coupled  with  existing  projects  to 
monitor  bowhead  population 
abimdance  (trends  in  abimdance) 
should  provide  the  information 
necessary  to  provide  baseline  data  and 
determine  overall  cumulative  impacts 
from  noise  on  bowhead  whales.  Existing 
long-term  monitoring  projects  that 
augment  current  site-specific 
monitoring  required  under  MMPA 
authorizations,  include:  (1)  the  North 
Slope  Borough  spring  bowhead  census; 
(2)  the  Minerals  Management  Service's 
(MMS)  autumn  aerial  survey;  and,  (3)  an 
MMS-funded  bowhead  whale  photo- 
identification  project  conducted  in 
conjunction  with  bowhead  whale 
feeding  studies.  Similar  work  is 
underway  for  ringed  seals.  Provided 
trends  in  bowhead  (and  other  species'] 
abundance  continue  to  be  positive  and 
imtil  new  scientific  information  is  made 
available,  NMFS  presumes  industrial 
development  on  the  North  Slope  is  not 
adversely  affecting  the  bowhead 
population. 

Description  of  Habitat  and  Marine 
Mammals  Affected  by  the  Activity 

A  detailed  description  of  the  Beaufort 
Sea  ecosystem  and  its  associated  marine 
mammals  can  be  found  in  several 
doounents  (Corps  of  Engineers,  1999; 
NMFS,  1999;  Minerals  Management 
Service  (MMS),  1992, 1996)  and  does 
not  need  to  be  repeated  here. 

Marine  Mammals 

The  Beaufort/Chukchi  Seas  support  a 
diverse  assemblage  of  marine  mammals, 
including  bowhead  whales  [Balaena 
mysticetus),  gray  whales  [Eschrichtius 
mbustus),  beluga 

v/hales[Delphinaptenis  leucas),  ringed 
seals  {Phoca  hispida),  spotted  seals 
[Pusa  largha)  and  bearded  seals 
(Erignathus  barbatus).  Descriptions  of 
the  biology  and  distribution  of  these 
species  and  of  others  can  be  foimd  in 
NMFS  (1999),  Western  Geophysical 
(2000),  WestemGeco  (2001),  the  annual 
monitoring  reports  for  seismic  surveys 
in  the  Beaufort  Sea  (LGL  Ltd.  and 
Greeneridge  Sciences  Inc,  1997, 1998, 
1999,  2000)  and  several  other 
documents  (Corps  of  Engineers,  1999; 
Lentfer,  1988;  MMS,  1992, 1996;  Ferrero 
et  al,  2000).  Please  refer  to  those 
documents  for  information  on  these 
species. 

Potential  Effects  of  Seismic  Surveys  on 
Marine  Mammals 

Disturbance  by  seismic  noise  is  the 
principal  means  of  taking  by  this 
activity.  Support  vessels  and  aircraft 


may  provide  a  potential  secondary 
source  of  noise.  The  physical  presence 
of  vessels  and  aircraft  could  also  lead  to 
non-acoustic  effects  on  marine 
mammals  involving  visual  or  other  cues. 
Underwater  pulsed  sounds  generated 
by  open  water  seismic  operations  may 
be  detectable  a  substantial  distance 
away  from  the  activity.  The  effect  of 
these  pulsed  sounds  on  living  marine 
resources,  particularly  marine  mammals 
in  the  area,  will  be  dependent  on  the 
hearing  sensitivity  of  the  species,  the 
behavior  of  the  animal  at  the  time  the 
sound  is  detected,  as  well  as  the 
distance  and  level  of  the  soimd  relative 
to  ambient  conditions.  Any  sound  that 
is  detectable  is  (at  least  in  theory) 
capable  of  eliciting  a  disturbance  or 
avoidance  reaction  by  some  marine 
mammals  or  of  masking  signals  of 
comparable  frequency  that  are  generated 
by  marine  mammals  (e.g.,  whale  calls) 
(WestemGeco,  2001).  An  incidental 
harassment  take  is  presumed  to  occiu: 
when  marine  mammals  in  the  vicinity 
of  the  seismic  source,  the  seismic  vessel, 
other  vessels,  or  aircraft  show  a 
disturbance  or  avoidance  reaction  to  the 
generated  soimds  or  to  visual  cues. 
When  the  received  levels  of  noise 
exceed  some  behavioral  reaction 
threshold,  cetaceans  will  show 
disturbance  reactions.  The  levels, 
frequencies,  and  types  of  noise  that  will 
elicit  a  response  vary  between  and 
within  species,  individuals,  locations, 
and  seasons.  Behavioral  changes  may  be 
subtle  alterations  in  the  surface, 
respiration,  and  dive  cycles.  More 
conspicuous  responses  include  changes 
in  activity  or  aerial  displays,  movement 
away  from  the  sound  source,  or 
complete  avoidance  of  the  area.  The 
reaction  threshold  and  degree  of 
response  are  related  to  the  activity  of  the 
animal  at  the  time  of  the  disturbance. 
Whales  engaged  in  active  behaviors, 
such  as  feeding,  socializing,  or  mating, 
are  less  likely  than  resting  animals  to 
show  overt  behavioral  reactions,  unless 
the  disturbance  is  directly  threatening. 
Seismic  pulses  have  been  observed  to 
cause  strong  avoidance  reactions  by 
many  of  the  bowhead  whales  occiuring 
within  a  distance  of  several  kilometers, 
including  changes  in  siufacing, 
respiration  and  dive  cycles,  and  to 
sometimes  cause  avoidance  or  other 
changes  in  bowhead  behavior  at 
considerably  greater  distances 
(Richardson  eta].,  1995;  Rexford,  1996; 
MMS,  1997;  Miller  etal,  1999).  Airgun 
pulses  may  also  disturb  some  other 
marine  mammal  species  occurring  in 
the  area.  Ringed  seals  within  a  few 
hundred  meters  of  an  airgun  array 
showed  variable  reaction  to  the  noise, 
with  some  moving  somewhat  farther 


away  and  other  seals  not  moving  far  at 
all  (Harris  et  al,  1997, 1998,  in  press; 
Lawson  and  Moulton,  1999;  Moulton 
and  Lawson,  2000).  It  is  likely  that 
avoidance  distances  aroimd  nearshore 
seismic  operations  of  the  type  planned 
for  2001  may  be  less  than  those  around 
some  of  the  seismic  operations  that  were 
done  in  the  Beaufort  Sea  before  1996  for 
the  following  reasons:  (1)  The  recent 
seismic  operations  have  been  in  shallow 
water,  (2)  the  recent  seismic  operations 
have  been  limited  to  a  confined  area  at 
any  one  time,  and  (3)  the  recent  seismic 
operations  have  employed  smaller 
aii^n  arrays  than  those  that  were  used 
in  the  past. 

Although  some  limited  masking  of 
low-frequency  sounds  (e.g.,  bowhead 
and  gray  whale  calls)  is  a  possibility,  the 
intermittent  nature  of  seismic  survey 
pulses  used  by  WestemGeco  (1  second 
in  duration  every  16  to  24  seconds),  as 
well  as  the  fact  that  airgun  operations 
are  expected  to  occur  no  more  than  50 
percent  of  the  time,  will  limit  the  extent 
of  masking.  Bowhead  whales  are  known 
to  continue  calling  in  the  presence  of 
seismic  survey  soujads,  and  their  calls 
can  be  heard  between  seismic  pulses 
(Greene  et  al.,  1997, 1999;  Richardson  et 
al,  1986).  Masking  effects  are  expected 
to  be  absent  in  the  case  of  beluga 
whales,  given  that  soimds  utilized  by 
them  are  at  much  higher  fr^uencies  (in 
the  2  to  6  kilohertz  (kHz)  range)  (Sjare 
and  Smith,  1986)  than  airgun  sounds 
from  WestemGeco's  seismic  surveys 
(dominant  frequency  components  will 
extend  up  to  188  hertz(Hz)) 
(WestemGeco,  2001). 

Permanent  hearing  damage  is  not 
expected  to  occur  during  the  project. 
There  is  no  direct  evidence  that  die 
hearing  systems  of  marine  mammals 
close  to  an  airgun  array  would  be  at  risk 
of  temporary  or  permanent  hearing 
impairment;  however,  depending  on  the 
species,  the  equipment  being  usml,  and 
the  number  of  pulses  to  which  the 
animal  is  exposed,  temporary  threshold 
shift  (TTS)  is  a  theoretical  possibility  for 
animals  within  a  few  himdred  meters  of 
the  source  (Richardson  et  al,  1995; 
Finneran  et  al.,  2000). 

Planned  monitoring  and  mitigation 
measures,  proposed  by  WestemGeco 
and  described  later  in  this  document, 
are  designed  to  avoid  sudden  onsets  of 
seismic  piUses  at  full  power,  to  detect 
marine  mammals  occurring  near  the 
array,  and  to  avoid  exposing  them  to 
soimd  pulses  that  have  any  possibility 
of  causing  hearing  impairment. 

For  a  discussion  on  the  anticipated 
effects  of  ships,  boats,  and  aircraft  on 
marine  mammals  and  their  food 
sources,  and  for  a  more  complete  review 
of  the  best  available  information 
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available  on  the  potential  effects  of 
seismic  surveys  to  marine  mammals  in 
the  Arctic,  please  refer  to  the 
application  (WestemGeco,  2001)  and 
the  Federal  Register  notice  of  June  14, 
2001  (66  FR  32321). 


Numbers  of  Marine  Mammals  Expected 
to  Be  Taken 

Based  on  an  analysis  provided  in  their 
application,  WestemGeco  estimates  that 
the  following  numbers  of  marine 


mammals  may  be  subject  to  Level  B 
harassment,  as  defined  in  50  CFR  216.3: 


Species 


Bowhead 

160  dS  criterion 

2  0km  criterion 

Gray  whale 

Beluga  whale 

Ringed  seaP 

Spotted  seal3 

Bearded  seaP 


Population  Size 


8.200 


26,000 

39,258 

1-1.5  million 

>200,000 

>300.000 


Harassment  Takes  in  2001 


Possible 


Probable 


1,000 
2.630 
<10 
250 
400 
<10 
50 


<500 

<1.300 

0 

<150 

<200 

<2 

<15 


1  The  maximum  number  that  might  be  taken  if  seismic  surveys  are  operable  during  the  September/October  period  and  the  bowhead  mioration 
passes  unusually  close  to  shore  as  in  1997.  ^ 

2  The  number  that  could  be  taken  under  the  most  likely  operating  conditkxis. 

3  Some  individual  seals  may  be  harassed  more  than  once 


At  the  2001  open  water  peer-review 
workshop  held  in  Seattle  on  June  5"^ 
and  6*^.  the  attendees  agreed  on  support 
of  the  following  statement  based  on 
methods  and  results  reported  in  Miller 
et  al.  (1999):  "Monitoring  studies  of  3- 
D  seismic  exploration  (6-18  airguns 
totaling  560-1500  in^)  in  the  nearshore 
Beaufort  Sea  during  1996-1998  have 
demonstrated  that  nearly  all  bowhead 
whales  will  avoid  an  area  within  20  km 
of  an  active  seismic  source,  while 
deflection  may  begin  at  distances  up  to 
35  km.  Sound  levels  received  by 
bowhead  whales  at  20  km  ranged  from 
117-135  dB  re  1  micro  Pa  rms  and  107- 
126  dB  re  1  micro  Pa  rms  at  30  km.  The 
received  sound  levels  at  20-30  km  are 
considerably  lower  levels  than  have 
previously  been  shown  to  elicit 
avoidance  in  bowhead  or  other  baleen 
whales  exposed  to  seismic  pulses." 
NMFS  adopts  the  Miller  et  al.  research 
and  the  peer  review  workshop's 
statement  as  the  best  scientific 
information  available  on  bowhead 
whale  reactions  to  seismic  sources. 
Given  this  information,  NMFS  utilized 
the  20  km  criterion  estimates  of  take  for 
bowhead  whales  provided  by 
WestemGeco  in  determining  the 
number  of  harassment  takes  to  be 
authorized  under  the  IHA  for  the  2001 
open  water  season. 

Estimates  of  Marine  Mammal  Takes 

Estimates  of  takes  by  harassment  vtill 
be  made  through  vessel  and/or  aerial 
surveys.  Preliminarily,  WestemGeco 
will  estimate  the  number  of  (1)  marine 
mammals  observed  within  the  area 
ensonified  strongly  by  the  OBC  seismic 
vessel  (see  Mitigation  section  of  this 
document  for  description  of  safety 
radii);  (2)  marine  mammals  observed 


showing  apparent  avoidance  or 
disturbance  reactions  to  seismic  pulses 
(e.g.,  heading  away  from  the  seismic 
vessel  in  an  atypical  direction);  (3) 
marine  mammals  estimated  to  be  subject 
to  take  by  type  (1)  or  (2)  when  no 
monitoring  observations  were  possible; 
and  (4)  bowhead  whales  whose 
migration  routes  come  vtrithin  20  km 
(actual  distance  dependent  on  a 
combination  of  1996-1998  and  2001 
data)  of  the  operating  OBC  seismic 
vessel,  or  would  have  if  they  had  not 
been  displaced  farther  offshore. 

Effscts  of  Seismic  Noise  and  Other 
Activities  on  Subsistence  Needs 

The  disturbance  and  potential 
displacement  of  marine  mammals  by 
sounds  from  seismic  activities  are  the 
principle  concems  related  to 
subsistence  use  of  the  area.  The  harvest 
of  marine  mammals  (mainly  bowhead 
whales,  but  also  ringed  and  bearded 
seals)  is  central  to  the  culture  and 
subsistence  economies  of  the  coastal 
North  Slope  communities.  In  particular, 
if  migrating  bowhead  whales  are 
displaced  farther  offshore  by  elevated 
noise  levels,  the  harvest  of  these  whales 
could  be  more  difficult  and  dangerous 
for  hunters.  The  harvest  could  also  be 
affected  if  bowhead  whales  become 
more  "skittish"  when  exposed  to 
seismic  noise. 

The  location  of  the  proposed  seismic 
activity  is  south  of  the  center  of  the 
westward  migration  route  of  bowhead 
whales,  but  there  is  some  limited 
overlap  with  the  southern  limit  of  the 
migration.  Seismic  monitoring  results 
fttim  1996-1998  indicate  that  most 
bowhead  whales  avoid  the  area  within 
about  20  km  (12.4  mi)  around  the  aii:gun 
array  when  it  is  operating,  and  some 


avoid  the  area  within  30  km  (18.6  mi). 
In  addition,  bowhead  whales  may  be 
able  to  hear  the  sounds  emitted  by  the 
seismic  array  out  to  a  distance  of  50  km 
(31.1  mi)  or  more,  depending  on  the 
ambient  noise  level  and  the  efficiency  of 
sound  propagation  along  the  path 
between  the  seismic  vessel  and  the 
whale  (Miller  et  al,  1997). 

Nuiqsut  is  the  community  closest  to 
the  area  of  the  proposed  activity.  The 
commimities  of  Barrow  and  Kaktovik 
also  harvest  resources  that  pass  through 
the  general  area,  but  do  not  regularly 
hunt  in  the  planned  seismic  exploration 
area.  Subsistence  hunters  frt>m  all  three 
communities  conduct  an  annual  hunt 
for  migrating  bowhead  whales  during 
the  autumn  months.  In  recent  years, 
Nuiqsut  whalers  have  typically  taken 
two  to  four  whales  each  year 
(WestemGeco,  2001).  Nuiqsut  whalers 
concentrate  their  efforts  on  areas  north 
and  east  of  Cross  Island,  generally  in 
water  depths  greater  than  20  m  (65  ft). 
Cross  Island,  the  principle  field  camp 
location  for  Nuiqsut  whalers,  is  located 
within  the  general  area  of  the  proposed 
2001  seismic  area. 

Whalers  from  the  village  of  Kaktovik 
search  for  whales  east,  north,  and  west 
of  the  village.  Kaktovik  is  located  72  km 
(45  mi)  east  of  the  easternmost  end  of 
WestemGeco's  planned  2001  seismic 
exploration  area. 

Whalers  from  the  village  of  Barrow 
search  for  bowhead  whales  >200  km  ( 
125  mi)  to  the  west  of  the  planned 
seismic  area  (WestemGeco.  2001). 

Nuiqsut  hunters  also  hunt  seals  for 
subsistence  purposes.  Most  seal  hunting 
has  been  during  the  early  summer  in 
open  water.  Boat  crews  hunt  ringed, 
spotted,  and  bearded  seals.  The  most 
important  sealing  area  for  Nuiqsut 
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hunters  is  off  the  Colville  Delta, 
extending  as  far  west  as  Fish  Creek  and 
as  for  east  as  Pingok  Island.  The  planned 
seismic  exploration  during  the  summer 
has  some  potential  to  influence  seal 
himting  activities  by  residents  of 
Nuiqsut.  During  BP  and  Western 
Geophysical's  1996-2000  seismic 
programs,  an  operating  airgun  array 
apparently  did  not  displace  seals  by 
more  than  a  few  hundred  meters. 

The  possibility  and  timing  of 
potential  seismic  operations  in  the  Cross 
Island  area  and  in  Nuiqsut  sealing  areas 
required  WestemGeco  to  provide  NMFS 
with  either  (1)  a  Plan  of  Cooperation 
with  the  Alaska  Eskimo  Whaling 
Commission  (AEWC)  and  the  North 
Slope  whaling  commimities,  or  (2) 
measures  that  have  been  or  will  be  taken 
to  avoid  any  unmitigable  adverse  impact 
on  the  availability  of  these  animals  for 
subsistence  needs.  The  timing  of 
seismic  operations  has  been  addressed 
in  a  Conflict  Avoidance  Agreement 
(CAA)  between  WestemGeco,  the 
Nuiqsut  and  Kaktovik  whalers,  and  the 
AEWC  (WestemGeco,  2001).  In 
addition,  WestemGeco's  application 
identifies,  and  the  IHA  has 
incorporated,  mitigation  and  monitoring 
measures  that  will  be  taken  to  minimize 
any  adverse  effect  on  subsistence  uses 
and  improve  the  state  of  knowledge  on 
the  effects  of  seismic  exploration  on  the 
accessibility  of  bowhead  whales  to 
hunters. 


Anticipated  Impact  on  Habitat 

The  proposed  seismic  activity  is  not 
expected  to  cause  significant  and 
permanent  impacts  on  habitats  used  by 
marine  mammals,  or  to  the  food  sources 
they  utilize.  The  main  impact  issue 
associated  with  the  proposed  activity 
will  be  temporarily  elevated  noise 
levels.  For  a  more  detailed  analysis  of 
anticipated  impact  on  habitat  refer  to 
the  application  (WestemGeco,  2001) 
and  the  Federal  Register  notice  of  Jime 
14,  2001  (66  FR  32321). 

The  2001  OBC  survey  area  may 
overlap  with  areas  identified  as 
"Boulder  Patch"  habitat.  WestemGeco 
is  required  by  the  State  of  Alaska  to 
consult  with  NMFS  as  to  the  location 
and  resoiuces  of  the  Stephansson  Sound 
Boulder  Patches  so  that  they  may  be 
avoided. 

Nfitigation 

For  the  2001  seismic  operations, 
WestemGeco  will  reduce  its  primary 
airgun  array  from  the  1,500  in3  used  in 
1998  to  1,210  in3.  This  reduction  in 
voliune  will  lower  the  source  levels  and 
result  in  lower  received  levels  at  each 
distance  compared  to  Western 
Geophysical's  1998  project.  The  smaller 
volume  640  in3  airgun  array  consists  of 
sixteen  40  in^  airguns  in  four  4-gim 
clusters.  The  airguns  comprising  this 
small  volume  array  will  be  spread  out 
horizontally,  such  that  the  energy  from 


the  array,  like  that  from  the  1,210  in^ 
array,  will  be  directed  downward 
insofar  as  possible.  The  distances  within 
which  received  levels  (see  the  proposed 
safety  radii  below)  can  exceed  190  dB 
and  180  dB  re  1  micro-Pa  have  been 
measured  at  two  airgim  depths  (2.3  and 
5  m  or  7.5  and  16.4  ft)  and  in  two  water 
depths  (8  and  23  m  or  26.2  and  75.5  ft) 
(Greene  and  McLennan,  2000),  and  are 
reduced  relative  to  those  around  the 
1998  array.  The  shallower  depth  at 
which  the  640  in^  array  will  operate 
will  tend  to  reduce  the  soiuce  level  (and 
hence  the  190  and  180  dB  safety  radii) 
even  farther;  however,  as  a 
precautionary  approach,  the  190  and 
180  dB  radii  for  the  1,210  in^  airgun 
operating  at  2.3  m  (7.5  ft)  depth  will  be 
assumed  to  apply  to  the  640  in^  array 
operating  at  1  m  (3.3  ft)  gun  depth. 

The  safety  radii  for  OBC  seismic 
operations  in  2001  are  based  on 
comprehensive  measurements  of  the 
sounds  recorded  in  the  water  near  the 
OBC  array  in  1999  and  analyzed  by 
Greene  and  McLennan  (2000). 

Vessel-based  observers  will  monitor 
marine  mammal  presence  in  the  vicinity 
of  the  seismic  arrays  throughout  the 
seismic  program.  To  avoid  the  potential 
for  injury,  WestemGeco  will 
immediately  shut  down  the  seismic 
source  if  seals  and/or  whales  are  sighted 
within  the  safety  radii.  The  safety  radii 
are  as  follows: 


SOURCE  (in3) 


AIRGUN 
DEPTH  (mm) 


WATER 
DEPTH  {mm) 


SAFETY  RADII(m/n) 


190  dB 
(Seals) 


180  dB 
(Whales) 


1210 

1210 

1210 

1210 

640 

640 


2.3/7.5 

<ia/<:32.8 

100/328 

150/492 

2.3/7.5 

>10/>32.8 

160/525 

550/1,804 

5/16.4 

<10/<32.8 

160/525 

350/1,148 

5/16.4 

>10/>32.8 

260/853 

900/2,953 

1/3.3 

<10/<32.8 

100/328 

150/492 

1/3.3 

>10/>32.8 

160/525 

550/1,804 

In  addition,  WestemGeco  will  ramp- 
up  the  1,210  in3  and  640  in^  seismic 
sources  to  operating  levels  at  a  rate  no 
greater  than  6  dB  per  minute.  Under 
normal  operational  conditions  (soiuce 
vessel  speed  at  least  4  knots),  a  ramp- 
up  will  be  required  after  the  array  has 
been  inactive  for  a  period  lasting  1 
minute  or  longer.  If  the  towing  speed  is 
reduced  to  3  knots  or  less,  a  ramp-up 
will  be  required  after  the  array  has  been 
inactive  for  a  period  lasting  2  minutes 
or  longer.  Ramp-up  will  b^n  with  an 
air  volume  discharge  not  exceeding  80 
in3  for  the  1,210  in^,  and  40  in^  for  the 
640  in^  array.  Additional  guns  will  be 
added  at  appropriate  intervals  so  as  to 


limit  the  rate  of  increase  in  source  level 
to  6  dB  per  minute. 

Monitoring 

As  part  of  its  application, 
WestemGeco  provided  a  monitoring 
plan  for  assessing  impacts  to  marine 
mammals  from  seismic  surveys  in  the 
Beaufort  Sea.  This  monitoring  plan  is 
described  in  WestemGeco  (2001)  and  in 
LGL,  Ltd.  and  Greeneridge  Sciences  Inc. 
(2001). 

The  monitoring  plan  submitted  to 
NMFS  on  April  16,  2001,  was  reviewed 
at  a  peer-review  workshop  held  in 
Seattle,  WA,  on  Jime  5-6,  2001.  the 
monitoring  plan,  with  minor 
modifications,  was  accepted  by  NMFS 
at  this  meeting.  A  copy  of  the 


monitoring  plan  is  available  upon 
request  (see  ADDRESSES). 

WestemGebo  plans  to  conduct  the 
following  monitoring: 

Vessel-based  Visual  Monitoring 

One  or  two  marine  mammal  observers 
aboard  the  seismic  source  vessels  will 
search  for  and  observe  marine  mammals 
whenever  seismic  operations  are  in 
progress  and  for  at  least  30  minutes 
before  the  planned  start  of  seismic 
transmissions.  These  observers  will  scan 
the  area  immediately  aroimd  the  vessels 
with  reticle  binoculars  during  the 
daytime.  Laser  rangefinding  binoculars 
will  be  available  to  assist  with  distance 
estimation,  ff  operations  continue  after 
mid-August,  when  the  duration  of 
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darkness  increases,  image  intensifiers 
and  additional  light  sources  will  be 
used  to  illuminate  the  safety  zone  (see 
application  for  more  detail). 

A  total  of  three  observers  (two  trained 
biologists  and  one  Inupiat  observer/ 
communicator)  will  be  based  aboard  the 
seismic  source  vessel  Arctic  Star.  Two 
observers  must  be  on  active  watch  30 
minutes  prior  to  and  during  the  start  of 
seismic  transmissions  and  a  minimum 
of  one  observer  needs  to  be  on  active 
watch  aboard  the  Arctic  Star  whenever 
the  seismic  sources  are  operating  during 
daylight  hours. 

A  total  of  two  observers  will  be  based 
aboard  the  seismic  source  vessel 
Peregrine.  A  minimum  of  one  observer 
must  be  on  active  watch  30  minutes 
prior  to  and  during  the  start  of  seismic 
transmissions  and  a  minimum  of  one 
observer  must  be  on  active  watch  aboard 
the  Peregrine  for  a  total  of  16  hours 
during  any  given  24  hour  period  when 
seismic  operations  are  taking  place.  In 
addition,  wheelhouse  staff  aboard  the 
Peregrine  will  assist  in  maintaining  a 
watch  for  marine  mammals.  During  the 
hours  when  a  marine  mammal  observer 
is  not  on  duty,  wheelhouse  personnel 
must  actively  watch  for  marine 
mammals,  follow  all  shut-down 
procedures  if  a  marine  mammal  is 
sighted  within  the  designated  safety 
zones,  and  notify  the  marine  mammal 
observer(s)  any  time  a  shut-down 
occurs. 

Vessel-based  monitoring  will  include 
recording  information  on  seismic 
operations,  vessel  activities,  marine 
mammals  sighted,  and  other  relevant 
activity  in  a  standardized  format. 

Aerial  Surveys 

If  OBC  seismic  work  continues  after 
August  31,  2001,  aerial  surveys  by 
WestemGeco's  marine  mammal 
contractor,  LGL  Ltd.,  will  occur  bom  the 
date  on  which  OBC  seismic  operations 
commence  until  1  day  after  the  OBC 
seismic  operations  end.  If  OBC  seismic 
work  is  suspended  during  the  bowhead 
subsistence  hunting  season,  but  resumes 
later  in  the  autiinm,  aerial  surveys  will 
commence  (or  resiune)  when  OBC 
seismic  work  resumes.  WestemGeco 
will  continue  aerial  surveys  until  1  day 
after  OBC  seismic  work  ends.  It  should 
be  noted  that  the  proposed  duration  for 
aerial  siuveys  would  be  a  reduction 
from  previous  years.  WestemGeco 
believes  this  reiduction  is  appropriate 
because  some  of  the  main  questions 
about  distiubance  to  bowhead  whales 
from  a  nearshore  seismic  operation  have 
been  answered  through  the  1996-1998 
monitoring  projects.  In  addition,  the 
MMS  expects  to  conduct  its  broad-scale 
aerial  survey  work  from  approximately 


August  31  until  the  end  of  the  bowhead 
migration  in  October.  WestemGeco 
believes  that  this  combined  aerial 
survey  data  will  provide  sufficient 
information  to  estimate  the  numbers  of 
bowhead  whales  taken  by  harassment. 

The  primary  objective  of 
WestemGeco's  aerial  surveys  will  be  to 
dociunent  the  occurrence,  distribution, 
and  movements  of  bowhead  whales,  and 
(secondarily)  beluga  and  gray  whales  in 
and  near  the  area  where  they  might  be 
affected  by  the  seismic  pulses.  These 
observations  will  be  used  to  estimate  the 
level  of  harassment  takes  and  to  assess 
the  possibility  that  seismic  operations 
affect  the  accessibility  of  bowhead 
whales  for  subsistence  hunting. 
Pinnipeds  will  be  recorded  when  seen, 
although  siuvey  altitude  will  be  too 
high  for  systematic  surveys  of  these 
species.  Sonobuoys  will  be  dropped  to 
document  seismic  and  ambient  noise  at 
offshore  locations,  including  locations 
near  whales. 

WestemGeco  will  fly  at  300  m  (1,000 
ft)  in  areas  where  no  whaling  is 
underway,  with  a  minimum  altitude  of 
no  less  than  275  m  (900  ft)  under  low 
cloud  conditions.  In  addition,  and 
subject  to  the  terms  of  the  2001  CAA 
with  subsistence  communities,  surveys 
will  be  flown  at  457  m  (1500  ft)  altitude 
over  areas  where  whaling  is  occurring 
and  will  avoid  direct  overflights  of 
whaleboats  and  Cross  Island. 

The  daily  aerial  surveys  are  designed 
to  cover  a  grid  of  18  north-south  lines 
spaced  8  km  (5  mi)  apart  and  extending 
seaward  to  about  the  100  m  (328  ft) 
depth  contour  (typically  about  65  km 
(40.4  mi)  offshore).  This  grid  will  extend 
from  about  65  km  (40.3  mi)  east  to  65 
km  (40.3  mi)  west  of  the  area  in  which 
seismic  operations  are  underway  on  that 
date.  This  survey  design  will  provide 
extended  coverage  to  determine  the 
eastward  and  westward  extent  of  the 
offshore  displacement  of  whales  by 
seismic  operations.  Because  of  the 
inshore  nature  of  the  2001  seismic 
surveys,  few  whales  are  expected  to 
occur  within  20  km  (12.4  mi)  of  the 
operations;  therefore,  no  "intensive" 
grid  surveys  are  planned. 

Detailed  information  on  the  aerial 
survey  program  can  be  found  in 
WestemGeco  (2001)  and  in  LGL  Ltd. 
and  Greeneridge  Sciences  Inc.  (2001), 
which  are  incorporated  in  this 
document  by  citation. 

Acoustical  Measurements 

The  acoustic  measurement  program 
for  2001  is  designed  to  provide,  in 
conjunction  with  existing  results  from 
previous  years  (see  LGL  and 
Greeneridge  Sciences  Inc.,  1997. 1998. 
1999),  the  specific  acoustic  data  needed 


to  document  the  seismic  sounds  to 
which  marine  mammals  will  be  exposed 
in  2001.  This  measurement  program 
will  only  be  operable  if  seismic 
operations  continue  after  August  31, 
2001.  Proposed  emphasis  is  on 
situations  and  locations  not  studied  in 
detail  during  previous  operations. 

WestemGeco  has  two  oasic  objectives 
for  collecting  acoustic  measurements, 
one  physical  and  one  biological.  The 
physical  acoustics  objective  is  to 
determine  the  characteristics  of  airgun 
array  pulses  as  received  in  the  bowhead 
migration  corridor  at  varying  distances 
offshore  and  to  the  east  of  the  area  of 
seismic  exploration  in  2001  and  in 
1996-98  plus  2001  combined.  Pulse 
characteristics  to  be  determined  are 
received  levels  and  pulse  durations 
versus  range  offshore  and  to  the  east, 
spectral  properties,  and  signal-to- 
ambient  ratios.  The  biological  objective 
is  to  determine  whether  there  are 
differences  in  the  pattern  of  bowhead 
call  detection  rates  near,  offshore  of,  and 
east  of  the  seismic  exploration  area  at 
times  with  and  without  active  seismic 
operations  based  on  2001  data  and 
combined  1996-98  and  2001  data.  If 
there  are  differences,  then  WestemGeco 
will  use  the  combined  acoustic  and 
aerial  survey  data  to  evaluate  whether 
the  noise-related  differences  in  call 
detection  rate  are  attributable  to 
differences  in  calling  behavior,  whale 
distribution,  or  a  combination  of  the 
two. 

In  2001 ,  the  acoustic  measurement 
program  is  plaiued  to  mclude  (1) 
deployment  in  late  August/September  of 
autonomous  seafloor  acoustic  recorders 
(ASARs)  to  provide  continuous  acoustic 
data  for  extended  periods,  and  (2)  use  of 
air-dropped  sonobuoys  in  September/ 
October.  WestemGeco  will  use  these 
methods  only  if  OBC  surveys  occur  in 
September/October. 

For  a  more  detailed  description  of 
plaimed  monitoring  activities,  please 
refer  to  the  application  and  the 
Technical  Monitoring  Plan 
(WestemGeco.  2001:  LGL  Ltd.  and 
Greeneridge  Sciences  Inc..  2001)  and  the 
Federal  Register  notice  of  June  14.  2001 
(66  FR  32321). 

Reporting 

WestemGeco  will  provide  an  initial 
report  on  2001  activities  to  NMFS 
within  90  days  after  the  end  of  the 
seismic  program.  This  report  will 
summarize  dates  and  locations  of 
seismic  operations,  marine  mammal 
sightings  (dates,  times,  locations, 
behaviors,  associated  seismic  survey 
activities),  estimates  of  the  amount  and 
nature  of  all  takes  by  harassment  or  in 
other  ways,  and  any  apparent  effects  on 
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accessibility  of  marine  mammals  to 
subsistence  users. 

A  final  technical  report  will  be 
provided  by  WestemGeco  within  20 
working  days  of  receipt  of  the  document 
from  the  contractor,  but  no  later  than 
April  30,  2002.  The  final  technical 
report  will  contain  a  description  of  the 
methods,  results,  and  interpretation  of 
all  monitoring  tasks. 

Consultation  ' 

Under  section  7  of  the  Endangered 
Species  Act  (ESA),  NMFS  completed 
consultation  with  MMS  on  oil  and  gas 
exploration  and  associated  activities  in 
the  Alaskan  Beaufort  Sea  on  May  25, 
2001.  This  consultation  includes  a 
review  of  seismic  and  related  noise 
sources  used  by  the  oil  and  gas  industry. 
The  finding  of  that  consultation  was 
that  oil  and  gas  activities  in  the  Alaskan 
Beaufort  Sea,  and  the  issuance  by  NMFS 
of  a  small  take  authorization  for  oil  and 
gas  activities,  are  not  likely  to 
jeopardize  the  continued  existence  of 
the  bowhead  whale.  In  formulating  this 
opinion,  NMFS  used  the  best  available 
information,  including  information 
provided  by  MMS,  recent  research  on 
the  effects  of  oil  and  gas  activities  on  the 
bowhead  whale,  and  the  traditional 
knowledge  of  Native  himters  and  the 
Inupiat  along  Alaska's  North  Slope.  A 
copy  of  the  Biological  Opinion  issued  as 
a  result  of  this  consultation  is  available 
upon  request  (see  AODflESSES). 

National  Enviionmental  Policy  Act 
(NEPA) 

In  conjunction  with  the  1996  notice  of 
proposed  authorization  (61  FR  26501, 
May  28, 1996)  for  open  water  seismic 
operations  in  the  Beaufort  Sea,  NMFS 
released  an  Environmental  Assessment 
(EA)  that  addressed  the  impacts  on  the 
human  environment  from  issuance  of 
the  authorization  and  the  alternatives  to 
the  proposed  action.  No  comments  were 
received  on  that  document  and,  on  July 
18, 1996,  NMFS  concluded  that  neither 
implementation  of  the  proposed 
authorization  for  the  harassment  of 
small  niunbers  of  several  species  of 
marine  mammals  incidental  to 
conducting  seismic  siirveys  during  the 
open  water  season  in  the  U.S.  Beaufort 
Sea  nor  the  alternatives  to  that  action 
would  significantly  affect  the  quality  of 
the  human  environment.  As  a  result,  the 
preparation  of  an  environmental  impact 
statement  on  this  action  is  not  required 
by  section  102  (2)  of  NEPA  or  its 
implementing  regulations. 

fii  1999,  NMFS  determined  that  a  new 
EA  was  warranted.  This  determination 
was  based  on  (1)  the  proposed 
construction  of  the  Northstai  project  by 
BP.  Alaska,  (2)  the  collection  of  data 


from  1996  through  1998  on  Beaufort  Sea 
marine  mammals  and  the  impacts  of 
seismic  activities  on  these  mammals, 
and  (3)  the  analysis  of  scientific  data 
indicating  that  bowhead  whales  avoid 
nearshore  seismic  operations  by  a 
distance  of  approximately  20  km  (12.4 
mi).  Accordingly,  a  review  of  the 
impacts  expected  from  the  issuance  of 
an  IHA  have  been  assessed  in  the  EA, 
in  the  Federal  Register  notice  of  Jime 
14,  2001  (66  FR  32321),  and  in  this 
document.  NMFS  has  determined  that 
there  will  be  no  more  than  a  negligible 
impact  on  marine  mammals  from  the 
issuance  of  the  IHA  and  that  there  will 
not  be  any  unmitigable  impacts  to 
subsistence  communities,  provided  the 
mitigation  measiues  required  under  the 
authorization  are  implemented.  As  a 
result,  NMFS  determined,  as  in  1999, 
that  neither  implementation  of  the 
authorization  for  the  harassment  of 
small  niunbers  of  several  species  of 
marine  mammals  incidental  to 
conducting  seismic  surveys  during  the 
open  water  season  in  the  U.S.  Beaufort 
Sea  nor  the  alternatives  to  that  action 
would  significantly  affect  the  quality  of 
the  human  environment.  Since  this 
proposed  action  falls  into  a  category  of 
actions  that  do  not  individually  or 
cumulatively  have  a  significant  impact 
on  the  hiunan  environment,  as 
determined  through  the  1999  EA,  this 
action  is  categorically  excluded  from 
further  NEPA  analysis  (NOAA  NAO 
216-6).  A  copy  of  the  1999  EA  is 
available  upon  request  (see  ADDRESSES). 

Coastal  Zone  Management  Act 
Consistency 

The  State  of  Alaska,  Department  of 
Natural  Resources,  Division  of  Oil  and 
Gas  issued  a  proposed  Alaska  Coastal 
Management  Program  consistency 
determination  on  June  21,  2001,  for 
WestemGeco 's  planned  3-D  seismic 
surveys  on  state  tide  and  submerged 
lands  in  the  Beaufort  Sea  during  the 
open  water  season  of  2001.  Based  on  the 
State's  review,  performed  under  6.AAC 
50,  the  State  concurred  that  the  project 
is  consistent  with  the  ACMP  as  long  as: 
(1)  Operations  beyond  September  1  will 
be  considered  on  a  case-by-case  basis  if 
the  Director,  Division  of  Oil  and  Gas,  in 
consultation  with  NMFS,  determines 
that:  (a)  a  suitable  whale  monitoring 
program  will  be  conducted  and 
appropriate  measures  to  minimize 
conflict  with  the  Nuiqsuit  subsistence 
whale  harvests  will  be  taken;  or  (b)  the 
Village  of  Nuiqsuit  has  completed  its 
whale  hunt  for  2001;  or  (c)  NMFS  has 
issued  an  IHA;  (2)  all  operations  must 
be  conducted  in  a  manner  that  will 
assiu«  minimum  conflict  with  other 
users  of  the  area,  including  coordination 


with  local  whaling  crews  as  needed  to 
avoid  conflicts  with  the  subsistence 
whale  hunt;  (3)  seismic  activities  shall 
avoid  or  minimize  interference  with 
traditional  food  gathering  and  access  to 
subsistence  resources;  and  (4)  permittee 
will  consult  with  NMFS'  Alaskan 
Offices  as  to  the  location  and  resources 
of  the  Stephansson  Sound  Boulder 
Patches  and  any  operational  changes 
made  in  response  to  this  consultation 
will  be  disclosed  in  the  completion 
report. 

Determinations 

Based  on  the  evidence  provided  in  the 
application,  the  EA,  the  Federal 
Register  notice  (66  FR  32321),  and  this 
dociunent,  and  taking  into  consideration 
the  comments  submitted  «n  the 
application  and  proposed  authorization 
notice,  NMFS  has  determined  that  there 
will  be  no  more  than  a  negligible  impact 
on  marine  mammals  bom.  the  issuance 
of  the  harassment  authorization  to 
WestemGeco,  LLC  and  that  there  will 
not  be  any  immitigable  adverse  impacts 
to  subsistence  communities.  NMFS  has 
determined  that  the  short-term  impact 
of  conducting  OBC  seismic  operations 
in  the  Alaskui  Beaufort  Sea  will  result, 
at  worst,  in  a  temporary  modification  in 
behavior  by  certain  species  of  pinnipeds 
and  cetaceans.  Behavioral  modifications 
may  be  made  by  these  species  to  avoid 
noise  frvm  seismic  operations;  however, 
this  behavioral  change  is  expected  to 
have  a  negligible  impact  on  marine 
mammal  species  and  stocks  mentioned 
here.  Due  to  the  distribution  and 
abundance  of  marine  mammals  during 
the  projected  period  of  activity  and  the 
location  of  the  seismic  operations  in 
waters  generally  too  shallow  and  distant 
from  the  edge  of  the  pack  ice  for  most 
marine  mammals  of  concem,  the 
number  of  potential  harassment  takings 
is  estimated  to  be  small. 

Since  (1)  the  niunber  of  potential 
harassment  takings  of  bowhead  whales, 
gray  whales,  beluga  whales,  ringed 
seals,  spotted  seals,  and  bearded  seals  is 
estimated  to  be  small;  (2)  no  take  by 
injury  and/or  death  is  anticipated;  (3) 
the  potential  for  temporary  or 
permanent  hearing  impairment  is  low 
and  will  be  avoidml  through  the 
incorporation  of  the  mitigation 
measures  mentioned  in  this  document 
and  required  under  the  MA;  and  (4)  no 
rookeries,  mating  grounds,  year-round 
areas  of  concentrated  feeding,  or  other 
areas  of  special  significance  for  marine 
mammals  occur  within  or  near  the 
planned  area  of  operations  during  the 
season  of  operations,  NMFS  has 
determined  that  the  requirements  of 
section  101  (a)(5)(D)  of  the  MMPA  have 


Federal  Regigter/Vol.  66,  No.  156 /Monday,  August  13,  2001 /Notices 


42523 


been  met  and  the  authorization  can  be 
issued. 

Appropriate  mitigation  measiues  to 
avoid  an  unmitigable  adverse  impact  on 
the  availability  of  bowhead  whales  for 
subsistence  needs  have  been  the  subject 
of  a  CAA  between  WestemGeco,  the 
AEWC,  and  Nuiqsut  and  Kaktovik 
whalers.  This  agreement  consists  of 
three  main  components:  (1) 
Conmumications,  (2)  conflict  avoidance, 
and  (3)  dispute  resolution,  and  has  been 
concluded  for  the  2001  open-water 
seismic  season. 

WestemGeco  estimates  that  2,630 
bowheads  could  potentially  be  exposed 
to  its  OBC  seismic  survey  activities  and, 
more  probably,  a  total  of  less  than  1,300 
bowheads  may  be  harassed  based  on  the 
number  of  bowheads  that  might 
potentially  be  within  20  km  of  the 
airgun  arrays.  NMFS  concurs  and  is 
therefore  authorizing  a  take  for  bowhead 
whales  by  Level  B  harassment  of  1,965 
animals  (based  on  the  average  of  2,630 
and  1,300  animals).  NMFS  believes  that 
no  bowheads  will  be  killed  or  seriously 
injured  by  WestemGeco's  activity  and 
accordingly  has  not  authorized  takings 
for  injury  or  mortality. 

Open-water  seismic  exploration  in  the 
Alaskan  Beaufort  Sea  does  have  some 
potential  to  influence  seal  hunting 
activities  by  residents  of  Nuiqsut. 
However,  because  the  main  summer 
sealing  by  the  village  of  Nuiqsut  is 
conducted  off  the  Colville  Delta,  west  of 
the  proposed  survey  area,  and  the  zone 
of  influence  by  seismic  sources  on  seals 
is  expected  to  be  fairly  small  (less  than 
a  few  hundred  meters),  NMFS  believes 
that  WestemGeco's  OBC  seismic  survey 
will  not  have  an  unmitigable  adverse 
impact  on  the  availability  of  seals  for 
subsistence  uses. 

Authorization 

Accordingly,  NMFS  has  issued  an 
IHA  to  WestemGeco,  LLC  for  the  ocean 
bottom  cable  seismic  survey  operations 
described  in  this  notice  during  the  2001 
open  water  season  in  the  Alaskan 
Beaufort  Sea  provided  the  mitigation, 
monitoring,  and  reporting  requirements 
described  in  this  document  and  in  the 
IHA  are  undertaken. 

Dated:  August  1.  2001. 
Donald  Knowles, 

Director,  Office  of  Protected  Resources, 
National  Marine  Fisheries  Service. 
[FR  Doc.  01-20281  Filed  8-10-01;  8:45  am] 
BMJJNQ  COOe  3510-22-8 


DEPARTMENT  OF  COMMERCE 

National  Ocaanic  and  Atmoapharic 
Admlnlatratlon 

[I.D.  060601 C] 

Pacific  Flahary  Managamant  Council; 
Public  Maating 

AGENCY:  National  Marine  Fisheries 

Service  (NMFS),  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

ACTION:  Notice  of  public  meetings. 

summary:  The  Pacific  Fishery 
Management  Council's  (Council) 
Salmon  Technical  Team  (STT)  will  hold 
a  work  session  by  telephone  conference, 
which  is  open  to  the  public. 
DATES:  The  telephone  conference  will  be 
held  Monday,  August  27,  2001,  from  2 
p.m.  to  4  p.m. 

ADDRESSES:  Listening  stations  will  be 
available  at  several  locations.  See 
SUPPLEMENTARY  INFORMATION  for  specific 
locations. 

Council  address:  Pacific  Fishery 
Management  Council,  7700  NE 
Ambassador  Place,  Suite  200,  Portland, 
OR  97220-1384. 

FOR  FURTHER  INFORMATK)N  CONTACT:  Mr. 
Chuck  Tracy,  telephone:  (503)  326- 
6352. 

SUPPLEMENTARY  INFORMATION:  The 
purpose  of  the  work  session  is  to 
finalize  the  Queets  River  coho  stock 
assessment  report,  including  developing 
recommendations  to  the  Coimcil. 

Location  of  Listening  Stations 

1.  Washington  Department  of  Fish 
and  Wildlife,  Natural  Resource 
Building,  Room  682, 1111  Washington 
Street  SE,  Olympia,  WA  98501;  Contact: 
Mr  Doug  Milward;  (360)  902-2739. 

2.  Pacific  Fishery  Management 
Council,  Executive  Director's  Office, 
7700  NE  Ambassador  Place,  Suite  200, 
Portland,  OR  97220-1384;  Contact:  Mr. 
Chuck  Tracy;  (503)  326-6352. 

3.  NMFS  Southwest  Fisheries  Science 
Center,  Auditorium,  Room  188, 110 
Shaffer  Road,  Santa  Cmz,  CA  95060; 
Contact:  Mr.  Michael  Mohr;  (831)  420- 
3922. 

Although  nonemergency  issues  not 
contained  in  the  meeting  agenda  may 
come  before  the  STT  for  discussion, 
those  issues  may  not  be  the  subject  of 
formal  STT  action  during  this  meeting. 
STT  action  will  be  restricted  to  those 
issues  specifically  listed  in  this  notice  • 
and  any  issues  arising  after  publication 
of  this  notice  that  require  emergency 
action  under  section  305(c)  of  Uie 
Magnuson-Stevens  Fishery 
Conservation  and  Management  Act, 


provided  the  public  has  been  notified  of 
the  STT's  intent  to  take  final  action  to 
address  the  emergency. 

Special  Accommodations 

This  meeting  is  physically  accessible 
to  people  with  disabilities.  Requests  for 
sign  language  interpretation  or  other 
auxiliary  aids  should  be  directed  to  Ms. 
Carolyn  Porter  at  (503)  326-6352  at  least 
5  days  prior  to  the  meeting  date. 

Dated:  August  8.  2001. 
Richard  W.  Surdi, 

Acting  Director.  Office  of  Sustainable 
Fisheries,  National  Marine  Fisheries  Senicp. 
[FR  Doc.  01-20284  Filed  8-10-01;  8:45  am] 
BMUNO  COOe  3810-23-8 


DEPARTMENT  OF  COMMERCE 

National  Ocaanic  and  Atmoapharic 
Admlnlatratlon 

[I.D.  060201 D] 

Marina  Mammala;  Flla  No.  1 007-1 62f 

AGENCY:  National  Marine  Fisheries 

Service  (NMFS),  National  Oceanic  and 

Atmospheric  Administration  (NOAA). 

Commerce. 

ACTION:  Issuance  of  permit. 

SUMMARY:  Notice  is  hereby  given  that 
Leszek  Karczmarski,  Ph.D.,  Marine 
Mammal  Research  Program,  Texas  A&M 
University,  4700  Avenue  U,  Building 
303,  Galveston,  Texas  77551.  has  been 
issued  a  permit  to  take  Hawaiian 
spinner  dolphins  [Stenella  longimstris) 
for  purposes  of  scientific  research. 
DATES:  Written  or  telefaxed  comments 
must  be  received  on  or  before 
September  12,  2001. 
ADDRESSES:  The  permit  and  related 
documents  are  available  for  review 
upon  written  request  or  by  appointment 
in  the  following  office(s): 

Permits  and  Documentation  Division, 
Office  of  Protected  Resoim:es.  NMFS, 
1315  East-West  Highway,  Room  13705. 
Silver  Spring,  MD  20910;  phone  (301) 
713-2289;  fax  (301)  713-0376; 

Protected  Species,  Pacific  Islands 
Area  Office,  NMFS,  1601  Kapiolani 
Blvd.,  Room  1110,  Honolulu.  HI  96814- 
4700;  phone  (808)  973-2935;  fax  (808) 
973-2941;  and 

Southwest  Region,  NMFS.  501  West 
Ocean  Blvd.,  Suite  4200,  Long  Beach, 
CA  90802-4213;  phone  (562)  980-4001; 
fax  (562)  980-4018. 
FOR  FURTHER  INFORMATION  CONTACT:  Jill 
Lewandowski,  Trevor  Spradlin  or  Lynne 
Barre,  301/713-2289, 
SUPPLEMENTARY  INFORMATION:  On  May 
24,  2001,  notice  was  published  in  the 
Federal  Register  (66  FR  28733)  that  a 
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request  for  a  scientific  research  permit 
to  take  Hawaiian  spinner  dolphins  had 
been  submitted  by  the  above-named 
individual. 

Specific  research  objectives  include: 
(a)  comparing  population  structiure  and 
social  behavior;  (b)  assessing  the  genetic 
difiierences  between  the  groups/ 
populations  in  the  three  atolls  and 
estimating  the  rate  of  gene  flow;  (c) 
determining  intra-  and  inter-group 
associations  and  intra-  and  inter-sexual 
relationships;  (d)  assessing  the  effects  of 
social  behavior  on  genetic  diversity  and 
population  structure  relative  to  the 
geographic  distance  between  the  atolls; 
and  (e)  producing  an  evolutionary 
model  of  spinner  dolphin  social 
structxire  and  mating  system  relative  to 
habitat,  where  both  ecological  and 
social  selective  pressures  are 
considered. 

In  meeting  these  research  objectives, 
the  applicant  requested  authorization  to 
take  1,400  individual  spinner  dolphins 
annually  by  photo-identification  and 
behavioral  observation  (both  above  and 
below  water)  and  400  individual 
spinner  dolphins  annually  through  the 
collection  of  genetic  swab  samples  with 
a  maximum  of  700  swab  samples 
coUected  over  the  coiirse  of  the  permit. 
The  applicant  also  requests 
authorization  to  take  additional 
individual  spinner  dolphins  incidental 
to  the  above  listed  research  activities. 

The  requested  permit  has  been  issued 
under  the  authority  of  the  Marine 
Mammal  Protection  Act  of  1972,  as 
amended  (16  U.S.C.  1361  etseq.)  and 
the  Regulations  Governing  the  Taking 
and  Importing  of  Marine  Mammals  (50 
CFR  part  216). 

Issuance  of  this  permit,  as  required  by 
the  ESA,  was  based  on  a  finding  that 
such  permit  (1)  was  applied  for  in  good 
faith.  (2)  will  not  operate  to  the 
disadvantage  of  the  endangered  species 
which  is  the  subject  of  this  permit,  and 
(3)  is  consistent  with  the  purposes  and 
policies  set  forth  in  section  2  of  the 
ESA. 

Dated:  August  7,  2001. 
EugBoe  T.Nina, 

Acting  Chief,  Permits  and  Documentation 
Division.  Office  of  Protected  Resources, 
National  Marine  Fisheries  Service. 
[FR  Doc.  01-20283  Filed  8-10-01;  8:45  am] 
■UMO  COM  3810-aa-« 


DEPARTMENT  OF  COMMERCE 

Untted  States  Patent  and  Trademark 
Office 

Submission  for  0MB  Review; 
Comment  Request 

The  United  States  Patent  and 
Trademark  Office  (USPTO)  has 
submitted  to  the  Office  of  Management 
and  Budget  (OMB)  for  clearance  the 
following  proposal  for  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
chapter  35). 

Agency:  United  States  Patent  and 
Trademark  Office  (USPTO). 

Title:  Patent  Term  Extension. 

Fonn  Numberfs):  No  forms  associated. 

Agency  Approval  Number:  0651- 
0020. 

Type  of  Request:  Revision  of  a 
currently  approved  collection. 

Burden:  30,903  hours  annually. 

Number  of  Respondents:  26,858 
responses  per  year. 

Avg.  Hours  Per  Response:  The  time 
needed  to  respond  is  estimated  to  range 
from  1  to  25  hours,  depending  upon  the 
complexity  of  the  situation.  It  is 
estimated  that  the  time  needed  to 
complete  the  applications,  petitions, 
declarations,  and  requests  associated 
with  the  patent  term  and  interim 
extensions  ranges  from  1  to  25  hoius.  It 
is  estimated  that  the  time  needed  to 
complete  a  petition  for  reconsideration 
of  a  patent  term  adjustment 
determination  is  approximately  one 
hoiu,  and  the  petition  for  reinstatement 
of  reduced  patent  term  adjustment  is 
estimated  to  take  approximately  two 
hours.  This  includes  time  to  gather  the 
necessary  information,  create  the 
documents,  and  submit  the  completed 
requests. 

Needs  and  Uses:  The  United  States 
Patent  and  Trademark  Office  (USPTO), 
together  with  the  Secretary  of  Health 
and  Human  Services  and  the 
Department  of  Agricultiue,  administers 
the  Federal  Food,  Drug  and  Cosmetic 
Act,  35  U.S.C.  156.  This  Act  permits  the 
USPTO  to  restore  the  patent  term  lost 
due  to  certain  types  of  regulatory  review 
by  the  Federal  Food  and  Drug 
Administration  or  the  Department  of 
Agricultiue.  Only  patents  for  drug 
products,  medical  devices,  food 
additives,  and  color  additives  are 
eligible  for  extension.  The  maximum 
length  that  a  patent  may  be  extended 
(the  maximum  of  patent  term  that  may 
be  restored)  is  five  years. 

An  application  for  patent  term 
extension  must  identify  the  approved 
product,  the  patent  to  be  extended,  the 
claims  of  the  patent  that  claim  the 


approved  product,  a  method  of  use  of 
the  approved  product,  or  a  method  of 
manufecturing  the  approved  product.  In 
addition,  the  application  for  patent  term 
extension  must  provide  a  brief 
description  of  the  activities  undertaken 
by  the  applicant  during  the  regulatory 
review  period  with  respect  to  the 
approved  product  and  the  signfficant 
dates  of  these  activities. 

The  statute  (35  U.S.C.  156)  requires 
the  USPTO  to  extend  the  term  of  various 
patents  past  their  original  expiration 
dates,  to  grant  interim  extensions,  to 
review  applications  for  patent  term 
extension  and  final  eligibility  decisions, 
to  obtain  additional  information  from 
the  public  that  might  influence  the 
extension  of  the  patent  term,  and  to 
withdraw  an  application  for  a  patent 
term  extension. 

The  USPTO  administers  35  U.S.C. 
through  37  CFR  1.705-1.791,  which 
permits  the  public  to  submit  application 
to  the  USPTO  to  extend  the  term  of  a 
patent  past  its  original  expiration  date; 
to  petition  for  reviews  of  informal 
extensions  of  applications,  final 
eligibility  decisions,  and  interim 
extensions;  and  to  withdraw  an 
application  requesting  a  patent  term 
extension  after  it  is  submitted. 

Use  of  the  USPTO's  information 
allows  the  Director  of  the  USPTO,  the 
Secretary  of  Health  and  Hiunan 
Services,  and  the  Secretary  of 
Agriculture  to  have  access  to  the 
information  required  to  determine 
whether  the  applicant  is  eligible  for  a 
patent  term  extension  or  reconsideration 
of  patent  term  adjustment  determination 
and,  if  so,  the  period  of  the  extension  or 
adjustment. 

Affected  Public:  Business  or  other  for- 
profit;  individuals  or  households;  not- 
for-profit  institutions;  farms;  the  Federal 
Government;  and  state,  local  or  tribal 
Government. 

Frequency:  On  occasion. 

Respondent's  Obligation:  Required  to 
obtain  or  retain  benefits. 

OAffl  Desk  Officer:  David  Rostker. 
(202)  395-3897. 

Copies  of  the  above  information 
collection  proposal  can  be  obtained  by 
calling  or  writing  Susan  K.  Brown, 
Records  Officer,  Office  of  Data 
Management,  Data  Administration 
Division,  (703)  308-7400,  USPTO,  Suite 
310,  2231  Crystal  Drive,  Washington. 
DC  20231,  or  by  e-mail  at 
susaii.6rDM7i@uspto.gov. 

Written  comments  and 
recommendations  for  the  proposed 
information  collection  should  be  sent  on 
or  before  September  12,  2001  to  David 
Rostker,  OMB  Desk  Officer,  Room 
10202,  New  Executive  Office  Building. 
Washington,  D.C.  20503. 
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Dated:  August  7.  2001. 
Susan  K.  Brown, 

Records  Officer,  USPTO,  Office  of  Data 
Management,  Data  Administration  Division. 
[FR  Doc.  01-20252  Filed  8-10-01;  8:45  am] 
BiUJNG  CODE  3510-1»-P 


DEPARTMENT  OF  EDUCATION 

Submission  for  OMB  Review; 
Comment  Request 

AGENCY:  Department  of  Education. 
SUMMARY:  The  Leader,  Regulatory 
Information  Management  Group,  Office 
of  the  Chief  Information  Officer  invites 
comments  on  the  submission  for  OMB 
review  as  required  by  the  Paperwork 
Reduction  Act  of  1995. 

DATES:  Interested  persons  are  invited  to 
submit  comments  on  or  before 
September  12,  2001. 

ADDRESSES:  Written  comments  should 
be  addressed  to  the  Office  of 
Information  and  Regulatory  Affairs, 
Attention:  Lauren  Wittenbei;g,  Acting 
Desk  Officer,  Department  of  Education, 
Office  of  Management  and  Budget,  725 
17th  Street,  NW,  Room  10235,  New 
Executive  Office  Building,  Washington, 
DC  20503  or  should  be  electronically 
mailed  to  the  internet  address 
Laiuen_Wittenberg@omb.eop.gov. 

SUPPLEMENTARY  INFORMATION:  Section 
3506  of  the  Paperwork  Reduction  Act  of 
1995  (44  U.S.C.  Chapter  35)  requires 
that  the  Office  of  Management  and 
Budget  (OMB)  provide  interested 
Federal  agencies  and  the  public  an  early 
opportunity  to  comment  on  information 
collection  requests.  OMB  may  amend  or 
waive  the  requirement  for  public 
consultation  to  the  extent  that  public 
participation  in  the  approval  process 
would  defeat  the  purpose  of  the 
information  collection,  violate  State  or 
Federal  law,  or  substantially  interfere 
with  any  agency's  ability  to  perform  its 
statutory  obligations.  The  Leader, 
Regulatory  Information  Management 
Group,  Office  of  the  Chief  Information 
Officer,  publishes  that  notice  containing 
proposed  information  collection 
requests  prior  to  submission  of  these 
requests  to  OMB.  Each  proposed 
information  collection,  grouped  by 
office,  contains  the  following:  (1)  Type 
of  review  requested,  e.g.  new,  revision, 
extension,  existing  or  reinstatement;  (2) 
Title;  (3)  Summary  of  the  collection;  (4) 
Description  of  the  need  for,  and 
proposed  use  of,  the  information;  (5) 


Respondents  and  frequency  of 
collection;  and  (6)  Reporting  and/or 
Recordkeeping  burden.  OMB  invites 
public  comment. 

Dated:  August  7,  2001. 
John  Tressler, 

Leader,  Regulatory  Information  Management, 
Office  of  the  Chief  Information  Officer. 

Office  of  Educational  Research  and 
Improvement 

Type  of  Review:  Revision. 

Title:  National  Assessment  of 
Educational  Progress  (NAEP),  2002 
Field  Test  for  the  2003  Full  Scale 
Assessment. 

Frequency:  Pilot  and  field  test. 

Affected  Public:  Individuals  or 
household;  Not-for-profit  institutions; 
State,  Local,  or  Tribal  Gov't,  SEAs  or 
LEAs. 

Reporting  and  Recordkeeping  Hour 
Burden 

Responses:  97,750. 
Burden  Hoiu-s:  24,500. 

Abstract:  The  NAEP  Technology 
Based  Assessment  Project  (TBA)  is 
meant  to  explore  the  feasibility  and  best 
methods  for  assessing  mathematics  and 
writing  on  line.  It  is  dso  intended  to 
explore  students'  abilities  to  solve 
problems  in  technology-rich 
environments.  It  is  anticipated  that  in 
the  future  such  technology-based 
assessments  will  reduce  assessment 
burden  by  allowing,  among  other  things, 
for  online  administration  and  scoring  of 
assessment  instruments.  The  pilot  study 
uses  background  questions  and  items 
from  suitable  subject  questionnaires, 
including  questions  about  computer  use 
that  are  currently  cleared  for  odier 
NAEP  studies. 

Requests  for  copies  of  the  proposed 
information  collection  request  may  be 
accessed  from  http://edicsweb.ed.gov,  or 
should  be  addressed  to  Vivian  Reese, 
Department  of  Education,  400  Maryland 
Avenue,  SW,  Room  4050,  Regional 
Office  Building  3,  Washington,  DC 
20202-4651.  Requests  may  also  be 
electronically  mailed  to  the  internet 
address  OCIO_IMG_Issues@ed.gov  or 
faxed  to  202-708-9346. 

Please  specify  the  complete  title  of  the 
information  collection  when  making 
your  request. 

Comments  regarding  burden  and/or 
the  collection  activity  requirements 
should  be  directed  to  Kathy  Axt  at  (540) 
776-7742  or  via  her  internet  address 
Kathy.Axt@ed.gov.  Individuals  who  use 
a  telecommunications  device  for  the 
deaf  (TDD)  may  call  the  Federal 


Information  Relay  Service  (FIRS)  at  1- 
800-877-8339. 

|FR  Doc.  01-20180  Filed  8-10-01;  8:45  am) 
BILUNG  CODE  4000-01 -P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatoiy 
Commission 


[Docket  No.  EC01-134-000] 

Lakefleld  Junction,  LP.  and  Great 
River  Energy;  Notice  of  Filing 

August  7,  2001. 

Take  notice  that  on  July  27,  2001, 
Lakefield  Junction,  L.P.  (Lakefield)  and 
Great  River  Energy  (GRE)  filed  an 
application  pursuant  to  section  203  of 
the  Federal  Power  Act  for  authorization 
of  a  disposition  of  jurisdictional 
facilities  whereby  Lakefield  will  transfer 
its  jurisdictional  assets  to  GRE.  The 
transfer  involves  Lakefield's  transfer  to 
GRE  of  substantially  all  of  Lakefield's 
assets  and  liabilities,  including  its  550- 
MW  generating  facility  located  in 
Minnesota. 

Any  person  desiring  to  be  heard  or  to 
protest  such  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street,  NE.,  Washington.  DC  20426. 
in  accordance  with  Rules  211  and  214 
of  the  Commission's  rules  of  practice 
and  procedure  (18  CFR  385.211  and 
385.214).  All  such  motions  and  protests 
should  be  filed  on  or  before  August  1 7. 
2001.  Protests  will  be  considered  by  the 
Commission  to  determine  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection.  This 
filing  may  also  be  viewed  on  the  web  at 
http://www.ferc.gov  using  the  "RIMS" 
link,  select  "Docket*"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  Comments,  protests  and 
interventions  may  be  filed  electronically 
via  the  Internet  in  lieu  of  paper.  See.  18 
CFR  385.2001(a)(l)(iii)  and  the 
instructions  on  the  Commission's  web 
site  under  the  "e-Filing"  link. 

David  P.  Boer^rs, 

Secretary. 

IFR  Doc.  01-20178  Filed  8-10-01:  8:45  am) 

BILLINO  CODE  6717-01-P 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commlsalon 

[Dodnt  No.  RP0(M68-001] 

Texaa  Eactam  Tranamlaaion,  LP; 
Notica  of  Compliance  niing 

August  7,  2001.  t 

Take  notice  that  on  July  31,  2001, 
Texas  Eastern  Transmission,  LP  (Texas 
■Eastern)  tendered  for  filing  pro  forma 
tariff  sheets  in  compliance  with  Order 
No.  637  and  in  conformance  with  order 
of  the  Commission  issued  in  the 
captioned  docket  on  J\me  12,  2001. 

Texas  Eastern  states  that  the  purpose 
of  this  filing  is  to  comply  with  the 
reqxiirement  of  Order  No.  637  et  seq.  to 
file  pro  forma  tariff  sheets  for  the 
purpose  of  implementing  certain  tariff 
changes  relating  to  schedxiling 
procedures,  capacity  segmentation, 
imbalance  management,  and  penalties, 
or  to  explain  why  the  Order  No.  637 
requirements  do  not  apply  to  the 
pipeline's  tariff  and  operating  practices 
and  with  the  Commission's  Jime  12, 
2001  order.to  refile,  as  appropriate. 
Order  No.  637  pro  forma  tariff  sheets. 

Texas  Eastern  states  that  copies  of  its 
filing  have  been  mailed  to  all  affected 
customers  and  interested  state 
commissions. 

Any  person  desiring  to  protest  said 
filing  shoiild  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE.,  Washington,  DC 
20426,  in  accordance  with  Section 
385.211  of  the  Commission's  Rules  and 
Regulations.  All  such  protests  must  be 
filed  in  accordance  with  Section 
154.210  of  the  Commission's 
Regulations.  Protests  will  be  considered 
by  the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  Copies  of  this  filing  are 
on  file  with  the  Commission  and  are 
available  for  pubUc  inspection.  This 
filing  may  also  be  viewed  on  the  web  at 
http://www.ferc.gov  using  the  "RIMS" 
link,  select  "Docket  #"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  Comments,  protests  and 
interventions  may  be  filed  electronically 
via  the  Internet  in  lieu  of  paper.  See,  18 
CFR  385.2001(a)(l)(iii)  and  the 
instructions  on  the  Commission's  web 
site  under  the  "e-Filing"  link. 

David  P.  Boergers, 

Secretary. 

(FR  Doc.  01-20243  Filed  8-l(M)l:  8:45  am] 

■LLMO  COM  fnr-oi-p 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commiseion 

[Docket  No.  EG99-69-000,  et  al.] 

Elwood  Energy  LLC,  et  al.;  Electric 
Rate  and  Corporate  Regulation  Flllnga 

August  6,  2001. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  Elwood  Energy  LLC 

[Docket  No.  EG99-69-0001 

Take  notice  that  on  August  1,  2001, 
Elwood  Energy  LLC  (Elwood)  filed  with 
the  Federal  Energy  Regiilatory 
Commission  an  application  for 
redetermination  of  exempt  wholesale 
generator  status  piu-suant  to  Part  365  of 
the  Commission's  regulations. 

Elwood,  Elwood  Energy  II,  LLC 
(Elwood  II)  and  Elwood  Energy  HI,  LLC 
(Elwood  ni)  are  all  exempt  wholesale 
generators  owned  50%,  directly  or 
indirectly,  by  subsidiaries  (Dominion 
Entities)  of  Dominion  Resources,  Inc. 
(Dominion),  a  public  utility  holding 
company  registered  under  the  1935  Act, 
and  50%  by  subsidiaries  (PEC  Entities) 
of  Peoples  Energy  Corporation  (PEC),  an 
exempt  public  utility  holding  company 
under  the  1935  Act.  The  mergers  of 
Elwood  n,  LLC  and  Elwood  m,  LLC, 
with  and  into  Elwood  as  the  surviving 
entity,  and  certain  related  mergers 
among  the  Dominion  Entities  and 
among  the  PEC  Entities  (collectively,  the 
Mergers)  were  authorized  by  the 
Commission  in  its  July  20,  2001  Order 
Authorizing  Disposition  of 
Jurisdictional  Facilities  and  Corporate 
Reorganization  in  Docket  No.  EROl- 
121-000.  Upon  completion  of  the 
Mergers,  Elwood  will  be  owned  50%  by 
Dominion  Elwood,  Inc.,  a  Delaware 
corporation,  a  wholly-owned  subsidiary 
of  Dominion  Energy,  Inc.  which,  in  turn, 
is  a  wholly-owned  subsidiary  of 
Dominion,  and  50%  by  Peoples  Elwood, 
LLC,  a  wholly-owned  subsidiary  of 
PERC  Power,  Inc.,  which,  in  turn,  is  a 
wholly-owned  subsidiary  of  Peoples 
Energy  Resources  Corp.,  which,  in  tiun, 
is  a  wholly-owned  subsidiary  of  PEC. 

Upon  completion  of  the  Mergers, 
Elwood  will  own,  in  addition  to  the 
generation  facilities  it  owned  before  the 
Mergers,  those  generation  facilities 
formerly  owned  by  Elwood  n  and 
Elwood  in,  all  of  which  previously  have 
been  determined  by  the  Conmiission  to 
eligible  facilities  in  connection  with  its 
orders  determining  Elwood,  Elwood  II 
and  Elwood  III  to  be  exempt  wholesale 
generators.  Elwood  also  will  own 
interconnection  facilities,  including 
generator  leads,  step  up  transformers 


and  associated  circuit  breakers,  used 
solely  for  interconnection  with  the 
transmission  system  of  Commonwealth 
Edison  Company. 

Comment  date:  August  27,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice.  The 
Commission  will  limit  its  consideration 
of  comments  to  those  that  concern  the 
adequacy  or  accuracy  of  the  application. 

2.  Dominion  North  Star  Generation, 
Inc. 

[Docket  No.  EGOl-2  72-000) 

Take  notice  that  on  August  1,  2001, 
Dominion  North  Star  Generation,  Inc. 
(Dominion  North  Star)  filed  with  the 
Federal  Energy  Regulatory  Commission 
an  application  for  determination  of 
exempt  wholesale  generator  status 
pursuant  to  Part  365  of  the 
Commission's  regulations. 

Dominion  North  Star,  a  Delaware 
corporation,  is  a  wholly  owned 
subsidiary  of  Dominion  Energy,  Inc., 
which  in  tiun  is  a  wholly  owned 
subsidiary  of  Dominion  Resources,  Inc. 

Dominion  North  Star  will,  through  its 
affiliate  North  Star  Generation.  LLC,  be 
exclusively  engaged  in  the  business  of 
owning,  operating  and  selling  electricity 
excltisively  at  wholesale  from  an 
electric  generating  facility  located  in 
North  Star  Township,  Gratiot  Cotmty, 
Michigan.  The  Facility  will  consist  of 
three  gas-fired  GE  7FA  turbine  generator 
sets  and  related  ancillary  equipment 
and  structures  and  will  have  a 
combined  nominal  rating  of 
approximately  510  MW.  The  Facility 
will  also  include  as  yet  undetermined 
transmission  interconnection  facilities. 
The  facility  will  be  interconnected  with 
the  transmission  system  of  the  Michigan 
Electric  Transmission  Company. 

Comment  date:  August  27,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice.  The 
Commission  will  limit  its  consideration 
of  comments  to  those  that  concern  the 
adequacy  or  acciuacy  of  the  application. 

3.  Dominion  North  Star  Generation, 
Inc. 

[Docket  No.  EGOl-2  73-000] 

Take  notice  that  on  August  1,  2001, 
Dominion  North  Star  Generation,  Inc. 
(Dominion  North  Star]  filed  with  the 
Federal  Energy  Regulatory  Commission 
an  application  for  determination  of 
exempt  wholesale  generator  status 
pursuant  to  Part  365  of  the 
Commission's  regiilations. 

Dominion  North  Star,  a  Delaware 
corporation,  is  a  wholly  owned 
subsidiary  of  Dominion  Enei^gy,  Inc.. 
which  in  turn  is  a  wholly  owned 
subsidiary  of  Dominion  Resources.  Inc. 
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Dominion  North  Star  will,  through  its 
affiliate  North  Star  Generation,  LLC,  be 
exclusively  engaged  in  the  business  of 
owning,  operating  and  selling  electricity 
exclusively  at  wholesale  from  an 
electric  generating  facility  located  in 
North  Star  Township,  Gratiot  Coimty, 
Michigan.  The  Facility  will  consist  of 
three  gas-fired  GE  7FA  turbine  generator 
sets  and  related  ancillary  equipment 
and  structures  and  will  have  a 
combined  nominal  rating  of 
approximately  510  MW.  The  Facility 
will  also  include  as  yet  imdetermined 
transmission  interconnection  facilities. 
The  facility  will  be  interconnected  with 
the  transmission  system  of  the  Michigan 
Electric  Transmission  Company. 

Comment  date:  August  2  7 ,  2001 ,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice.  The 
Commission  will  limit  its  consideration 
of  comments  to  those  that  concern  the 
adequacy  or  accuracy  of  the  application. 

4.  Dominion  Upshur,  LLC 

[Docket  No.  EGOl-274-000] 

Take  notice  that  on  August  1,  2001, 
Dominion  Upshur,  LLC  (Dominion 
Upshur)  filed  with  the  Federal  Energy 
Regulatory  Commission  an  application 
for  determination  of  exempt  wholesale 
generator  status  pursuant  to  part  365  of 
the  Commission's  regulations. 

Dominion  Upshur,  a  Delaware  limited 
liability  company,  is  a  wholly  owned 
subsidiary  of  Dominion  Upshur,  Inc,  a 
Delaware  corporation.  Dominion 
Upshur,  Inc.,  is  a  wholly-owned 
subsidiary  of  Dominion  Energy,  Inc. 
which  in  turn  is  a  wholly-owned 
subsidiary  of  Dominion  Resources,  Inc. 

Donunion  Upshur  will  be  directly  and 
exclusively  engaged  in  owning, 
operating  and  selling  electricity  at 
wholesale  from  a  generating  facility    ■ 
with  a  net  capacity  of  approximately 
450  MW  located  in  Upshur  Coimty, 
West  Virginia.  The  facility  will  consist 
of  two  coal  and  waste  coal  circulating 
fluidized  bed  boilers,  one  steam 
generator,  an  approximately  four  mile 
138  kV  transmission  line  and  related 
ancillary  equipment  and  structures.  The 
facility  will  be  intercoimected  with  the 
transmission  system  of  Allegheny 
Power. 

Comment  date:  August  27,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice.  The 
Commission  will  limit  its  consideration 
of  comments  to  those  that  concern  the 
adequacy  or  accuracy  of  the  application. 

5.  Dominion  Upshur,  Inc. 

[Docket  No.  EG01-275-000J 

Take  notice  that  on  August  1,  2001, 
Dominion  Upshur,  Inc.  filed  with  the 


Federal  Energy  Regulatory  Commission 
an  application  for  determination  of 
exempt  wholesale  generator  status 
pursuant  to  Part  365  of  the 
Commission's  reeulations. 

Dominion  Upsnur,  Inc.,  a  Delaware 
corporation,  is  a  wholly-owned 
subsidiary  of  Dominion  Energy,  Inc. 
which  in  turn  is  a  wholly-owned 
subsidiary  of  Dominion  Resources,  Inc. 

Dominion  Upshur,  Inc.  will,  through 
its  affiliate  Dominion  Upshur,  LLC,  be 
exclusively  engaged  in  Uie  business  of 
owning,  operating  and  selling  electricity 
exclusively  at  wholesale  from  an 
electric  generating  facility  with  a  net 
capacity  of  approximately  450  MW 
located  in  Upshur  Coimty,  West 
Virginia.  The  facility  will  consist  of  two 
coal  and  waste  coal  circulating  fluidized 
bed  boilers,  one  steam  generator,  an 
approximately  four  mile  138  kV 
transmission  line  and  related  ancillary 
equipment  and  structures.  The  facility 
will  be  interconnected  with  the 
transmission  system  of  Allegheny 
Power. 

Comment  date:  August  27,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice.  The 
Commission  will  limit  its  consideration 
of  comments  to  those  that  concern  the 
adequacy  or  accuracy  of  the  application. 

8.  Consolidated  Edison  Company  of 
New  York 

[Docket  Nos.  ELOl-45-002  and  EROl-1385- 
003) 

Take  notice  that  on  July  30,  2001,  the 
New  York  Independent  System 
Operator,  hic.  (NYISO)  filed  a  timetable 
for  implementation  of  the  revised 
Localized  Market  Power  Mitigation 
Measures  proposed  by  Consolidated 
Edison  Company  of  New  York,  Inc.,  and 
approved  by  the  Commission's  order 
issued  on  July  20,  2001  in  the  above- 
captioned  dockets. 

The  NYISO  has  served  a  copy  of  this 
filing  upon  parties  on  the  official  service 
lists  maintained  by  the  Commission  for 
the  above-captioned  dockets. 

Comment  date:  August  20,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

7.  Bangor  Hydro-Electric  Company 

[Docket  No.  ELOl-99-000] 

Take  notice  that  on  July  3,  2001, 
Bangor  Hydro-Electric  Company 
(Bangor  Hydro)  submitted  for  filing  a 
Petition  for  Declaratory  Order,  in  order 
to  separate  Bangor  Hydro's  overall 
transmission  and  distribution 
requirement  into  its  components.  The 
Maine  Public  Utility  Commission  has 
approved  this  transmission  and 
distribution  split  pursuant  to  Order  No. 
888 's  seven  factors  test. 


Copies  of  this  filing  were  served  on  all 
affected  customers  under  Bangor 
Hydro's  OATT  and  upon  the  Maine 
Public  Utilities  Commission  and  the 
Maine  Public  Advocate. 

Comment  date:  September  5,  2001.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

8.  Electricity  Capital,  LLC,  EI  Cap  I, 
LLC,  El  Cap  n,  LLC 

[Docket  No.  EROl-161 2-000,  Docket  No. 
EROl-161 3-000.  Docket  No.  EROl-1614-OOOl 

Take  notice  that  on  August  1.  2001 
Electricity  Capital,  LLC.  El  Cap  I,  LLC 
and  El  Cap  II,  LLC  (Applicants) 
withdrew  their  respective  Petitions  for 
Acceptance  of  Initial  Rate  Schedule, 
Waivers  and  Blanket  Authority. 

The  Applicants  experiencedf  a  change 
in  conditions  and  circimistances 
requiring  them  to  withdraw  their 
Petitions  without  prejudice  and 
resubmit  their  Petitions  in  the  future. 

Comment  date:  August  22,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

9.  San  Diego  Gas  k  Electric  Company, 
Complainant,  v.  Sellers  of  Energy  and 
Ancillary  Services  Into  Markets 
Operated  by  the  California  Independent 
S]rstem  Operator  Corporation  and  the 
California  Power  Exchange, 
Respondents;  Investigation  of  Practices 
of  the  California  Independent  System 
Operator  and  the  Califomia  Power 
Exchange;  Califomia  Independent 
System;  Operator  Corporation; 
Investigation  of  Wholesale  Rates  of 
Public  Utility  Sellers  of  Energy  and 
Ancillary  Services  In  the  Western 
Systems  Coordinating  Council 

[Docket  No.  ELOO-95-040;  Docket  No.  ELOO- 
98-038;  Docket  Nos.  RTOl-85-000  and 
RTOl-85-001;  Docket  No.  EL01-68-003i 

Take  notice  that  on  July  30.  2001.  the 
Califomia  Independent  System  Operator 
Corporation  (ISO)  tendered  for  filing 
changes  to  Section  2.5.27.7  of  the  ISO 
Tariff  as  proposed  in  the  ISO's  July  10. 
2001,  filing  to  comply  with  the 
Commission's  June  19,  2001.  order  in 
the  above-captioned  proceeding,  San 
Diego  Gas  &  Electric  Co.v.  Sellers  of 
Energy  and  Ancillary  Services  Into 
Markets  Operated  by  the  Califomia 
Independent  System  Operator  and  the 
Califomia  Power  Exchange,  et  al.,  95 
FERC  \  61.418  (2001)  and  the 
Commission's  May  25,  2001,  order  in 
the  above-captioned  proceeding,  San 
Diego  Gas  &  Electric  Co.  v.  Sellers  of 
Energy  and  Ancillary  Services  Into 
Markets  Operated  by  the  Califomia 
Independent  System  Operator  and  the 
Califomia  Power  Exchange,  et  al.,  95 
FERC  1  61,275  (2001).  The  ISO's  July 
30,  2001,  filing  replaces  the  term 
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"Marginal  Proxy  Clearing  Price"  as  used 
in  Section  2.5.27.7  with  5ie  term 
"Hourly  Ex  Post  Price."  The  ISO's  July 
30,  2001,  filing  also  corrects  a 
typographical  error  on  one  Tariff  sheet 
filed  on  July  10.  The  ISO  states  that  this 
filing  has  been  served  upon  all  parties 
in  this  proceeding. 

Comment  date:  August  20,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 
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10.  Public  Service  Company  of  New 
Mexico 

(Docket  No.  EROl-2  74  7-000] 

Take  notice  that  on  August  1,  2001, 
Public  Service  Company  of  New  Mexico 
(PNM)  submitted  for  filing  two  executed 
service  agreements  with  Exelon 
Generation  Company,  LLC  (Exelon), 
imder  the  terms  of  PNM's  Open  Access 
Transmission  Tariff.  One  agreement  is 
for  short-term  firm  point-to-point 
transmission  service  and  one  is  for  non- 
firm  point-to-point  transmission  service. 
PNM's  filing  is  available  for  public 
inspection  at  its  offices  in  Albuquerque, 
New  Mexico. 

The  efiiective  date  for  the  agreements 
is  July  26,  2001,  the  date  of  execution. 

Copies  of  the  filing  have  been  sent  to 
Exelon  and  to  the  New  Mexico  Public 
Regulation  Commission. 

Comment  date:  August  22.  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

11.  Southwest  Power  Pool,  Inc. 

(Docket  No.  EROl-2748-000] 

Take  notice  that  on  August  1,  2001 , 
Southwest  Power  Pool,  Inc.  (SPP) 
submitted  for  filing  three  executed 
service  agreements  for  Firm  Point-to- 
Point  Transmission  Service,  Non-Firm 
Point-to-Point  Transmission  Service, 
and  Loss  Compensation  Service  with 
Omaha  Public  Power  District 
(Transmission  Customer). 

SPP  seeks  an  efi'ective  date  of  July  27, 
2001  for  each  of  these  service 
agreements. 

A  copy  of  this  filing  was  served  on  the 
Transmission  Customer. 

Comment  date:  August  22,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

12.  Cinergy  Services,  Inc.      i 

(Docket  No.  EROl-2  749-000] 

Take  notice  that  on  August  1,  2001, 
Cinergy  Services,  Inc.  (Cinergy) 
tendered  for  filing  a  Market-Based 
Service  Agreement  under  Cinergy's 
Market-Based  Power  Sales  Standard 
Tariff-MB  (the  Tarifi)  entered  into 
between  Cinergy  and  FPL  Energy  Power 
Marketing,  Inc.  (FPLEPM). 

Cinergy  and  FPLEPM  are  requesting 
an  effective  date  of  July  2,  2001. 


Comment  date:  August  22,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

13.  Cinergy  Services,  Inc. 

[Docket  No.  EROl-2 750-000] 

Take  notice  that  on  August  1,  2001, 
Cineigy  Services,  Inc.  (Cinergy) 
tendered  for  filing  a  Market-Based 
Service  Agreement  imder  Cinergy's 
Market-Based  Power  Sales  Standard 
Tariff-MB  (the  Tariff)  entered  into 
between  Cinergy  and  Alliance  Energy 
Services  Partnership  (Alliance). 

Cineigy  and  Alliance  are  requesting 
an  effective  date  of  July  2,  2001. 

Comment  date:  August  22,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

14.  Northern  Maine  Independent 
System  Operator 

[Docket  No.  EROl-2 753-000] 

Take  notice  that  on  August  1,  2001, 
the  Northern  Maine  Independent 
System  Administrator  (NMISA) 
tendered  for  filing  with  the  Federal 
Energy  Regulatory  Commission  (FERC)  a 
notice  of  cancellation  of  Service 
Agreement  No.  6  to  FERC  Electric  Tariff, 
Original  Volume  No.  1. 

NMISA  requests  an  effective  date  of 
July  6,  2001. 

Comment  date:  August  22,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

15.  Nevada  Power  Company 

[Docket  No.  EROl-2754-000] 

Take  notice  that  on  August  1,  2001, 
Nevada  Power  Company  (Nevada 
Power)  tendered  for  filing  Service 
Agreement  No.  100  to  the  Sierra  Pacific 
Resources  Operating  Companies  FERC 
Electric  Tariff,  First  Revised  Volume  No. 
1,  which  is  Nevada  Power's  Open 
Access  Transmission  Tariff.  This 
Service  Agreement  is  an  unexecuted 
Transmission  Service  Agreement  (TSA) 
between  Nevada  Power  and  Pinnacle 
West  Energy  Company. 

Nevada  Power  requests  that  this  TSA 
be  made  effective  as  of  July  1,  2001. 

Comment  date:  August  22,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

16.  Nevada  Power  Company 

[Docket  No.  EROl-2755-000] 

Take  notice  that  on  August  1,  2001, 
Nevada  Power  Company  (Nevada 
Power)  tendered  for  filing  Service 
Agreement  No.  101  to  the  Sierra  Pacific 
Resources  Operating  Companies  FERC 
Electric  Tariff,  First  Revised  Volume  No. 
1,  which  is  Nevada  Power's  Open 
Access  Transmission  Tariff.  This 
Service  Agreement  is  an  unexecuted 


Transmission  Service  Agreement  (TSA) 
between  Nevada  Power  and  Reliant 
Energy  Services,  (Reliant— Arrow 
Canyon). 

Nevada  Power  requests  that  this  TSA 
be  made  effective  as  of  July  1,  2001. 

Comment  date:  August  22,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Standard  Paragraph 

E.  Any  person  desiring  to  be  heard  or 
to  protest  such  filing  should  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE,  Washington,  DC 
20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before  the 
comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  This  filing  may  also  be 
viewed  on  the  web  at  http:// 
www./erc.gov  using  the  "RIMS"  link, 
select  "Docket*"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  Comments,  protests  and 
interventions  may  be  filed  electronically 
via  the  Internet  in  lieu  of  paper.  See,  18 
CFR  385.2001(a)(l)(iii)  and  the 
instructions  on  the  Commission's  web 
site  imder  the  "e-Filing"  link. 

David  P.  Boergers, 

Secretary. 

[PR  Doc.  01-20179  Filed  8-10-01;  8:45  am] 
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DEPARTMENT  OF  ENERGY 

FMIerai  Energy  Regulatory 
Commission 

NoUcs  of  Sunsndsr  or  Exsmption  and 
Soliciting  Commsnts,  Motions  To 
Inlsrvsns,  and  Protests 

August  7,  2001. 

Take  notice  that  the  following 
hydroelectric  application  has  been  filed 
with  the  Commission  and  is  available 
for  public  inspection: 

a.  Application  Type:  Surrender  of 
Exemption. 

b.  Project  No:  6132-006. 

c.  Date  Filed:  July  11,  2001. 

d.  Applicant:  Facilitators  Improving 
Salmonid  Habitat  (FISH). 

e.  Name  of  Project:  John  C.  Jones. 
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f.  Location:  On  the  North  Branch  of 
Marsh  Stream  (a  Penobscot  River 
tributary)  in  the  towns  of  Winterport 
and  Frankfort,  Maine. 

t.  Filed  pursuant  to:  18  CFR  4.200. 
.  Applicant  Contact:  Clinton  B. 
Townsend,  P.O.  Box  467,  Skowhegan, 
Maine  04976,  (207)  474-9411. 

i.  FERC  Contact:  Questions  about  this 
notice  can  be  answered  by  Jack  Hannula 
at  (202)  219-0116.  The  Commission 
cannot  accept  comments, 
recommendations,  motions  to  intervene 
or  protests  sent  by  e-mail;  these 
documents  must  be  filed  as  described 
below: 

j.  Deadline  for  filing  comments  and/ 
or  motions:  30  days  from  the  issuance  of 
this  notice. 

All  dociunents  (original  and  eight 
copies)  should  be  filed  with:  David  P. 
Boergers,  Secretary,  Federal  Energy 
Regulatory  Commission,  888  First 
Street,  NE.,  Washington,  DC  20426. 

The  Commission's  Rules  of  Practice 
and  Procedure  require  all  interveners 
filing  documents  with  the  Commissions 
to  serve  a  copy  of  that  document  on 
each  person  whose  name  appears  on  the 
official  service  list  for  the  project. 
Further,  if  an  intervener  files  comments 
or  docimients  with  the  Commission 
relating  to  the  merits  of  an  issue  that 
may  affect  the  responsibilities  of  a 
particular  resource  agency,  they  must 
also  serve  a  copy  of  the  document  on 
the  resource  agency.  Please  include  the 
project  number  (P-6132-006)  on  any 
comments  or  motions  filed. 

Comments,  terms  and  conditions, 
motions  to  intervene,  and  protests  may 
be  filed  electronically  via  (he  Internet  in 
lieu  of  paper.  See  18  CFR 
385.2001(a)(l)(iii)  and  the  instructions 
&n  the  Commission's  web  site  {http:// 
wwwjerc.gov)  under  the  "e-Filing"  link. 

k.  Description  of  Surrender:  The 
project  is  no  longer  profitable  to  operate. 
Applicant  proposes  to  remove  the  entire 
structure,  including  the  dam, 
powerhouse,  fishway  and  cinder  block 
building  across  the  entire  breath  of  the 
river,  as  well  as  the  asphalt  from  the 
parking  lot  but  not  the  slab. 

1.  Locations  of  the  Application:  A 
copy  of  the  application  is  available  for 
inspection  and  reproduction  at  the 
Commission's  Public  Reference  Room, 
located  at  888  First  Street,  NE,  Room 
2A,  Washington  DC,  or  by  calling  (202) 
208-1371.  This  filing  may  also  be 
viewed  on  http://www.ferc.gov  using  the 
"RIMS"  link-select  "Docket  #"  and 
follow  the  instructions  (call  (202)  208- 
2222  for  assistance). 

m.  Individuals  desiring  to  be  included 
on  the  Commission's  mailing  list  should 
so  indicate  by  writing  to  the  Secretary 
of  the  Commission. 


Anyone  may  submit  comments,  a 
protest,  or  a  motion  to  intervene  in 
accordance  with  the  requirements  of 
Rules  of  Practice  and  Procedure,  18  CFR 
385.210,  .211,  .214.  In  determining  the 
appropriate  action  to  take,  the 
Commission  will  consider  all  protests  or 
other  comments  filed,  but  only  those 
who  file  a  motion  to  intervene  in 
accordance  with  the  Commission's 
Rules  may  become  a  party  to  the 
proceeding.  Any  comments,  protests,  or 
motions  to  intervene  must  be  received 
on  or  before  the  specified  date  for  the 
particular  application. 

Any  filings  must  bear  in  all  capital 
letters  the  title  "COMMENTS", 
"RECOMMENDATION  FOR  TERMS 
AND  CONDITIONS",  "PROTESTS",  or 
"MOTION  TO  INTERVENE",  as 
applicable,  and  the  Project  Number  of 
the  partioilar  application  to  which  the 
filing  refers.  A  copy  of  any  motion  to 
intervene  must  also  be  served  upon  each 
representative  of  the  Applicant 
specified  in  the  particular  application. 

Federal,  state,  and  local  agencies  are 
invited  to  file  comments  on  the 
described  application.  A  copy  of  the 
application  may  be  obtained  by  agencies 
directly  from  the  applicant.  If  an  agency 
does  not  file  comments  within  the  time 
specified  for  filing  comments,  it  will  be 
presumed  to  have  no  comments.  One 
copy  of  an  agency's  comments  must  also 
be  sent  to  the  Applicant's 
representatives. 

David  P.  Boergers, 

Secretary. 

[FR  Doc.  01-20245  Filed  8-10-01;  8:45  am) 

BIUJNG  COOE  6n7-01-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Proiect  No.  6032-041] 

Niagara  Mohawk  Power  Corporation 
and  Fourth  Branch  Associatee;  Notice 
ofSKeVlelt 

August  7,  2001. 

On  Wednesday,  August  22,  2001  the 
Office  of  Energy  Projects  staff  will 
conduct  a  site  visit  of  the  Mechanicville 
Project  licensed  to  the  Niagara  Mohawk 
Power  Corporation  and  Fourth  Branch 
Associates.  The  purpose  of  the  site  visit 
is  to  review  the  project  features 
identified  by  commentors  and 
interveners  in  the  implied  surrender 
proceeding  ourently  before  the 
Commission.  The  inspection  will  begin 
at  2  PM  at  the  Mechanicville  Project 
located  on  New  York  State  Route  32  in 
the  Town  of  Half  Moon,  New  York. 


All  interested  parties  may  attend  the 
inspection.  For  further  information, 
please  contact  the  Commission's  Office 
of  External  Affairs  at  (202)  208-0004. 

David  P.  Boergers, 

Secretary. 

|FR  Doc.  01-20244  Filed  8-10-01;  8:45  am) 

BILUNO  COOE  671 7-01 -P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-7027-2] 

Notice  Of  the  Year  2001  Clean  Air 
Excellence  Awards  Program 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 

SUMMARY:  The  Environmental  Protection 
Agency  established  the  Clean  Air 
Excellence  Awards  Program  (CAEAP) 
on  February  28,  2000.  by  Federal 
Register  Notice  (65  FR  10490).  This 
notice  annoimces  the  second  year  (Year 
2001)  of  this  awards  program. 
AWARDS  PROGRAM  NOTICE:  Pursuant  to 
42  U.S.C.  7403  (a)  (1)  and  (2).  notice  is 
hereby  given  that  the  Clean  Air 
Excellence  Awards  Program  (CAEAP) 
will  be  sponsored  by  the  Office  of  Air 
and  Radiation  (OAR)  in  the  U.S. 
Environmental  Protection  Agency  for 
the  year  2001.  The  intent  of  the  program 
is  to  recognize  and  honor  outstanding, 
innovative  efforts  that  help  to  make 
progress  in  achieving  cleaner  air.  The 
CAEAP  is  open  to  both  public  and 
private  entities.  Entries  are  limited  to 
the  United  States.  There  are  six  award 
categories:  (1)  Clean  Air  Technology;  (2) 
Community  Development/ 
Redevelopment;  (3)  Education/ 
Outreach;  (4)  Regulatory/Policy 
Innovations;  (5)  Transportation 
Efficiency  Innovations;  and  (6) 
Outstanding  Individual  Achievement 
Award.  Awards  are  recognition  only 
and  will  be  given  on  an  annual  basis. 
ENTRY  REQUIREMENTS  AND  OEADUNE:  All 
applicants  are  asked  to  submit  their 
entry  on  a  CAEAP  entry  form,  contained 
in  the  CAEAP  Entry  Package,  which 
may  be  obtained  from  the  CAAAC  web 
site  at  www.epa.gov/oar/caaac/ 
index.html  or  contacting  Mr.  Paul 
Rasmussen,  U.S.  EPA  at  202-564-1306 
or  202-564-1352  (Fax),  mailing  address: 
Office  of  Air  and  Radiation,  Room 
6510A  (Mail  Code:  6102A).  1200 
Pennsylvania  Avenue,  NW.,  Washington 
DC  20004.  The  entry  form  is  a  simple, 
three-part  form  asking  for  general 
information  on  the  applicant  and  the 
proposed  entry:  asking  for  a  description 
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of  why  the  enfry  is  deserving  of  an 
award;  and  requiring  information  from 
three  (3)  independent  references  for  the 
proposed  ent^.  Applicants  should  also 
submit  additional  supporting 
documentation  as  necessary.  Specific 
directions  and  information  on  filing  an 
entry  form  are  included  in  the  Entry 
Package  available  through  the  directions 
above.  The  deadline  for  all  submission 
of  entries  is  September  28,  2001. 


JUDGING  AND  AWARD  CRTTEmA:  Judging 
will  be  accomplished  through  a 
screening  process  conducted  by  EPA 
staff,  with  input  from  outside  subject 
experts,  as  needed.  Advice  on  the 
awards  wiU  be  obtained  from  the  Clean 
Air  Act  Advisory  Committee  (CAAAC), 
a  policy-level  advisory  committee  to 
EPA.  TTiis  advice  will  be  forwarded  to 
the  EPA  Assistant  Administrator  for  Air 
and  Radiation,  who  will  make  the  final 
decisions.  All  decisions  on  the  awards 
will  be  the  responsibility  of  EPA. 
Entries  will  be  judged  using  both 
general  criteria  and  criteria  specific  to 
each  individual  category.  There  are  four 
(4)  general  criteria:  (1)  The  entry 
directly  or  indirectly  [i.e.,  encoiuaging 
actions)  reduces  emissions  of  criteria 
pollutants,  and/or  hazardous/toxic  air 
pollutants;  (2)  The  entry  demonstrates 
ijinovation  and  uniqueness;  (3)  The 
entry  provides  a  model  for  others  to 
follow  {i.e.,  it  is  replicable);  and  (4)  The 
positive  outcomes  from  the  entry  are 
continuing/sustainable.  Although  not 
required  to  win  an  award,  the  following 
general  criteria  will  also  be  considered 
in  the  judging  process:  (1)  The  entry  has 
positive  efiiacts  on  other  environmental 
media  in  addition  to  air;  (2)  The  entry 
demonstrates  effective  collaboration  and 
partnerships;  and  (3)  The  individual  or 
organization  submitting  the  entry  has 
effectively  measured/evaluated  the 
outcomes  of  the  project,  program, 
technology,  etc.  As  mentioned  above, 
additional  criteria  will  be  used  for  each 
individual  award  category.  These 
criteria  are  listed  in  the  2001  Entry 
Package. 

FOR  FURTHER  MFORMATION  Concerning 
this  new  awards  program  please  use  the 
CAAAC  Web  site  cited  above  or  contact 
Paul  Rasmussen  at  the  telephone  and 
address  cited  above. 

Dated:  July  31.  2001. 

Robert  D.  Brenner, 

Acting  Assistant  Administrator  for  Air  and 
Radiation. 

[FR  Doc.  01-20218  Filed  8-l(M)l;  8:45  am] 

ICOOE68W  50  P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-702e-7] 

EPA  Science  Advisory  Board; 
Notification  of  Pubiic  Advisory 
Committee  Meetings 

Pursuant  to  the  Federal  Advisory 
Committee  Act,  Public  Law  92-463, 
notice  is  hereby  given  that  the  National- 
Scale  Air  Toxics  Assessment  (NATA) 
Review  Panel  (hereafter,  "NATA  Review 
Panel")  of  the  USEPA  Science  Advisory 
Board's  (SAB)  Executive  Committee 
(EC)  will  meet  on  August  29,  2001  from 
11  a.m.  to  1  p.m.,  Eastern  Standard 
Time. 

Purpose  of  the  Meeting— The  purpose 
of  the  meeting  is  for  the  NATA  Review 
Panel  to  reach  closure  on  its  draft  report 
in  review  of  the  EPA  document  entitled 
"National-Scale  Air  Toxics  Assessment 
for  1996,"  EPA-453/R-01-003,  dated 
January  2001  and  supporting 
appendices.  This  EPA  document 
represents  an  initial  national-scale 
assessment  of  the  potential  health  risks 
associated  with  inhalation  exposures  to 
32  air  toxics  identified  as  priority 
pollutants  by  the  Agency's  Integrated 
Urban  Air  Toxics  Strategy,  plus  diesel 
emissions.  The  Panel  will  also  accept 
brief  oral  comments  on  the  following 
questions:  (1)  Has  the  NATA  Review 
Panel  adequately  responded  to  the 
questions  posed  in  the  charge?;  (2)  Are 
any  statements  or  responses  made  in  the 
draft  unclear?;  and,  (3)  Are  there  any 
technical  errors? 

Supplementary  Infonnation — ^The 
teleconference  will  be  hosted  out  of  the 
EPA  Science  Advisory  Board 
Conference  Room  (Room  6013),  Ariel 
Rios  Federal  Building,  1200 
Pennsylvania  Avenue,  NW., 
Washington,  DC  20004.  Interested 
members  of  the  public  may  attend  in 
person  or  connect  to  the  teleconference 
by  phone.  More  information  about  the 
previous  meetings  can  be  found  in  66 
FR  9846,  February  12.  2001,  66  FR 
24137.  May  11.  2001,  and  66  FR  28904, 
May  25.  2001. 

After  this  August  29,  2001  conference 
call,  the  NATA  review  Panel  intends  to 
finalize  the  edits  and  forward  the 
revised  draft  advisory  to  the  SAB 
Executive  Committee  for  final  review 
and  approval,  prior  to  transmittal  to  the 
Agency.  This  EC  review  meeting  will  be 
announced  in  a  subsequent  Federal 
Register  dociunent. 

Providing  Comments — In  accordance 
with  the  Federal  Advisory  Committee 
Act  (FACA),  the  public  and  the  Agency 
are  invited  to  submit  written  or  oral 
comments  on  the  above  three  questions. 
The  SAB  will  have  a  brief  period 


available  during  the  teleconference  (no 
more  than  15  minutes)  for  applicable 
oral  public  comment.  Anyone  wishing 
to  make  oral  comments  on  the  three 
focus  questions  above,  but  that  are  not 
duplicative  of  the  written  comments 
previously  submitted  on  this  topic,  must 
contact  Dr.  K.  Jack  Kooyoomjian, 
Designated  Federal  Officer  for  the 
NATA  Review  Panel  (see  contact 
information  below)  in  writing  no  later 
than  August  22,  2001.  In  order  to  be 
accepted  into  the  public  record,  all 
written  comments  must  be  received  no 
later  than  the  date  of  the  meeting. 

Availability  of  Review  Materials— The 
NATA  Report,  Uie  Appendices,  and  all 
briefing  and  presentation  materials 
previously  provided  to  the  SAB  may  be 
obtained  on  the  web  at  the  following 
URL  site:  http://www.epa.gov/ttn/uatw/ 
sab/sabrev.html/.  Further  information 
on  obtaining  the  Agency's  review 
dociunent  and  supporting  appendices  is 
found  in  previous  Federd  Register 
notices  (see  citations  above). 

For  Further  Infonnation — Any 
member  of  the  public  wishing  further 
information  concerning  this  meeting 
should  contact  Dr.  K.  Jack  Kooyoomjian, 
Designated  Federal  Officer,  US  EPA 
Science  Advisory  Board  (1400A),  1200 
Pennsylvania  Avenue,  NW„ 
Washington,  DC  20460-0001;  telephone 
(202)  564-4557;  FAX  (202)  501-0582;  or 
via  e-mail  at  kooyoomjian.jack@epa.gov. 
To  obtain  information  on  how  to 
participate  in  the  conference  call,  please 
contact  Ms.  Betty  Fortune,  EPA  Science 
Advisory  Board,  Mail  Code  1400A,  U.S. 
Environmental  Protection  Agency,  1200 
Pennsylvania  Ave.,  NW.,  Washii^on, 
DC  20460.  (Telephone  (202)  564-4534, 
FAX  (202)  501-0582;  or  via  e-mail  at 
fortune.betty@epa.gov).  The  SAB  draft 
report  and  a  draft  meeting  agenda  for 
the  teleconference  will  be  posted  on  the 
SAB  website  {www.epa.gov/sab) 
approximately  one  week  prior  to  the 
conference  cdl. 

Providing  Oral  or  Written  Comments  at 
SAB  Meetings 

Please  see  the  previous  Federal 
Register  documents  (see  citations  above) 
for  details  on  how  to  provide  comments. 

Meeting  Access — Individuals 
requiring  special  accommodation  at  this 
meeting,  including  wheelchair  access  to 
the  conference  room,  should  contact  the 
appropriate  Dr.  Kooyoomjian  at  least 
five  business  days  prior  to  the  meeting 
so  that  appropriate  arrangements  can  be 
made. 
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Dated:  July  27,  2001. 
Donald  G.  Barnes, 

Staff  Director,  EPA  Science  Advisory  Board. 
[FR  Doc.  01-20216  Filed  8-10-01;  8:45  am) 

BILUNO  CODE  65aO-SO-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

FRL-7031-8] 

Office  of  ResMrch  and  Devolopment; 
Board  of  Scientific  Counselors 
SubcommKlee  Review  of  the  National 
Center  for  Environmental  Research 


AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice  of  review. 

SUMMARY:  Pursuant  to  the  Federal 
Advisory  Committee  Act,  Public  Law 
92-463,  as  amended  (5  U.S.C.  App.  2) 
notification  is  hereby  given  that  the 
Environmental  Protection  Agency, 
Office  of  Research  and  Development 
(ORD),  Board  of  Scientific  Counselors 
Subconunittee  will  meet  to  review  the 
National  Center  for  Environmental 
Research. 

DATES:  The  review  will  be  held  on 
September  13-14,  2001.  On  "Thursday, 
September  13,  2001,  the  review  will 
begin  at  9  a.m.,  and  will  recess  at  3  p.m. 
On  Friday,  September  14,  2001,  the 
review  will  reconvene  at  8:30  a.m.  and 
adjourn  at  approximately  12  noon.  All 
times  noted  are  Eastern  Time. 

ADDRESSES:  The  review  will  be  held  at 
the  Ronald  Reagan  building,  1300 
Pennsylvania,  NW.,  Room  51109, 
Washijigton,  DC  2004. 

SUPPLEMENTARY  INFORMATION:  Anyone 
desiring  a  draft  agenda  may  fax  their 
request  to  Betty  Overton  (202)  565- 
2444.  The  meeting  is  open  to  the  public. 
Any  member  of  the  public  wishing  to 
make  comments  at  the  meeting  should 
contact  Betty  Overton,  Designated 
Federal  Officer,  U.S.  Environmental 
Protection  Agency,  Board  of  Scientific 
Counselors,  Office  of  Research  and 
Development  (8701R),  1200 
Pennsylvania  Avenue,  NW., 
Washington,  DC  20460  by  telephone  at 
(202)  564-6848.  In  general,  each 
individual  making  on  oral  presentation 
will  be  limited  to  three  minutes. 

FOR  FURTHER  INFORMATION  CONTACT: 
Betty  Overton,  Designated  Federal 
Officer,  U.S.  Environmental  Protection 
Agency,  Office  of  Research  and 
Development  (8701R),  1200 
Pennsylvania  Avenue,  NW.,  DC  20460, 
(202) 564-6848. 


Dated:  August  7.  2001. 

Peter  W.  Preuss, 

Director,  National  Center  for  Environmental 
Research. 

(FR  Doc.  01-20213  Filed  8-10-01;  8:45  am] 

BiujNO  CODE  asao-60-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-7027-1] 

Office  of  Reaearch  and  Development; 
Board  of  Scientific  Counaeiora 
Subcommittee  Review  of  the  National 
Risk  Management  Reaearch 
Laboratory 

AGENCY:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Notice  of  review. 

SUMMARY:  Pursuant  to  the  Federal 
Advisory  Committee  Act,  Public  Law 
92-463,  as  amended  (5  U.S.C.  App.  2) 
notification  is  hereby  given  that  the 
Environmental  Protection  Agency, 
Office  of  Research  and  Development 
(ORD),  Board  of  Scientific  Counselors 
Subcommittee  will  meet  to  review  the 
National  Risk  Managemennt  Research 
Laboratory. 

DATES:  The  review  will  be  held  on 
August  21-22,  2001.  On  Tuesday. 
August  21,  2001,  the  meeting  will  begin 
at  8  a.m.,  and  will  recess  at  5  p.m.  On 
Wednesday,  August  22,  2001,  the 
meeting  will  reconvene  at  8  a.m.  and 
adjoiun  at  approximately  1  p.m.  All 
times  noted  are  Eastern  Time. 
ADDRESSES:  The  review  will  be  held  at 
the  Andrew  W.  Breidenbach 
Environmental  Research  Center,  26  W. 
Martin  Lurther  King  Drive,  Room  120- 
126,  Cincinnati,  OH  45268. 
SUPPI^MENTARY  INFORMATION:  Anyone 
desiring  a  draft  agenda  may  fax  their 
request  to  Shirley  R.  Hamilton  (202) 
565-2444.  The  meeting  is  open  to  the 
public.  Any  member  of  the  public 
wishing  to  make  comments  at  the 
meeting  should  contact  Shirley 
Hamilton,  Designated  Federal  Officer, 
U.S.  Environmental  Protection  Agency. 
Board  of  Scientific  Counselors,  Office  of 
Research  and  Development  (8701R). 
1200  Pennsylvania  Avenue.  NW., 
Washington,  DC  20460  by  telephone  at 
(202)  564-6853.  In  general,  each 
individual  making  an  oral  presentation 
will  be  limited  to  three  minutes. 
FOR  FURTHER  INFORMATION  CONTACT: 
Shirley  R.  Hamilton.  Designated  Federal 
Office,  U.S.  Environmental  Protection 
Agency,  Office  of  Research  and 
Development  (8701R).  1200 
Pennsylvania  Avenue,  NW., 
Washington.  DC  20460.  (202)  564-6853. 


Dated:  July  31,2001. 
John  C.  Puzak, 

Deputy  Director,  National  Center  for 
Environmental  Research. 
[FR  Doc.  01-20214  Filed  8-10-01;  8:45  am) 
BILUNO  cooe  6seo-so-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

Notice  of  Public  informetion 
Collectlon(8)  Being  Reviewed  by  the 
Federal  Communications  Commission, 
Comments  Requested 

August  6.  2001 . 

SUMMARY:  The  Federal  Communications 
Commission,  as  part  of  its  continuing 
effort  to  reduce  paperwork  burden 
invites  the  general  public  and  other 
Federal  agencies  to  take  this 
opportunity  to  comment  on  the 
following  information  collection(s),  as 
required  by  the  Paperwork  Reduction 
Act  of  1995.  Public  Law  104-13.  An 
agency  may  not  conduct  or  sponsor  a 
collection  of  information  unless  it 
displays  a  ciurently  valid  control 
number.  No  person  shall  be  subject  to 
any  penalty  for  failing  to  comply  with 
a  collection  of  information  subject  to  the 
Paperwork  Reduction  Act  (PRA)  that 
does  not  display  a  valid  control  number. 
Comments  are  requested  concerning  (a) 
whether  the  proposed  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
Commission,  including  whether  the 
information  shall  have  practical  utility; 
(b)  the  accuracy  of  the  Commission's 
burden  estimate;  (c)  ways  to  enhance 
the  quality,  utility,  and  clarity  of  the 
information  collected;  and  (d)  ways  to 
minimize  the  burden  of  the  collection  of 
information  on  the  respondents, 
including  the  use  of  automated 
collection  techniques  or  other  forms  of 
information  technology. 
DATES:  Written  comments  should  be 
submitted  on  or  before  October  12. 
2001.  If  you  anticipate  that  you  will  be 
submitting  comments,  but  find  it 
difficult  to  do  so  within  the  period  of 
time  allowed  by  this  notice,  you  should 
advise  the  contact  listed  below  as  soon 
as  possible. 

ADDRESSES:  Direct  all  comments  to  Judy 
Boley.  Federal  Communications 
Commission.  Room  1-C804,  445  12th 
Street.  SW.  DC  20554  or  via  the  Internet 
to  jboleydfcc.gov. 

FOR  FURTHER  INFORMATION  CONTACT:  For 
additional  information  or  copies  of  the 
information  collection(s),  contact  Judy 
Boley  at  202-418-0214  or  via  the 
Internet  at  jboley@fcc.gov. 
SUPPLEMENTARY  INFORMATION: 
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OMB  Control  No.:  3060-0430. 

Title:  47  CFR  1.1206,  Pennit-But- 
Disclose  Proceedings. 

Form  No.  :N/ A. 

Type  of  Review:  Extension  of  a 
currently  approved  collection. 

Respondents:  Individuals  or 
households,  business  or  other  for-profit, 
not-for-profit  institutions,  state,  local  or 
tribal  governments,  and  federal 
government. 

Number  of  Respondents:  10,000. 

Estimated  Time  Per  Response:  .50 
hours. 

Frequency  of  Response:  On  occasion 
reporting  requirement,  recordkeeping 
requirement. 

Total  Annual  Burden:  5,000  hours. 

Total  Annual  Cost:  N/A. 

Needs  and  Uses:  The  Commission's 
rules  require  that  a  public  record  be 
made  of  ex  parte  presentations  in 
"permit-but-disclose"  proceedings,  such 
as  notice-and-conunent  rulemakings. 
Persons  making  such  presentations  are 
required  to  file  copies  of  written 
presentations  and  memoranda  of  new 
data  or  arguments  made  in  oral 
presentations.  The  availability  of  the  ex 
parte  materials  helps  ensure  that 
interested  parties  have  feir  notice  of 
presentations  made  to  the  Commission 
and  the  development  of  a  complete 
record.  This  information  collection  is 
being  submitted  to  the  Office  of 
Management  and  Bucket  (OMB) 
extending  the  collection  for  an 
additional  three  years. 


Federal  Communications  Commission. 
Magalie  Koman  Salas,  : 

Secretary.  ' 

|FR  Doc.  01-20155  Filed  8-10-01;  8:45  am) 
MUNQ  CODE  cna-m-p 


FEDERAL  RESERVE  SYSTEM 

Changt  in  Bank  Control  NoUcm; 
AequWUon  of  Sharm  of  Bank  or  Bank 
HoMbig  Companiaa 

The  notificants  listed  below  have 
applied  under  the  Change  in  Bank 
Control  Act  (12  U.S.C.  181 7(j))  and 
$225.41  of  the  Board's  Regulation  Y  (12 
CFR  225.41)  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  notices  are 
set  forth  in  paragraph  7  of  the  Act  (12 
U.S.C.  1817(j)(7)). 

The  notices  are  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  The  notices 
also  will  be  available  for  inspection  at 
the  ofiice  of  the  Board  of  Governors. 
Interested  persons  may  express  their 
views  in  writing  to  the  Reserve  Bank 
indicated  for  that  notice  or  to  the  offices 


of  the  Board  of  Governors.  Comments 
must  be  received  not  later  than  August 
28, 2001. 

A.  Federal  Reserve  Bank  of 
Minneapolis  (JoAnne  F.  Lewellen, 
Assistant  Vice  President)  90  Hennepin 
Avenue,  Minneapolis,  Minnesota 
55480-0291: 

1.  Karlton  Conrad  Adam,  Pierre, 
South  Dakota;  to  acquire  voting  shares 
of  Blunt  Bank  Holding  Company,  Blimt, 
South  Dakota,  and  thereby  indirecUy 
acquire  voting  shares  of  Dakota  State 
Bank  of  Blunt,  Blunt,  South  Dakota. 

B.  Federal  Reserve  Bank  of  Dallas 
(W.  Arthur  Tribble,  Vice  President)  2200 
North  Pearl  Street,  Dallas,  Texas  75201- 
2272: 

1.  Eugene  A.  Ludwig,  Washington, 
D.C..  and  Evan  G.  Galbraith,  New  York, 
New  York;  to  act  as  voting  trustees,  and 
acquire  voting  shares  of  Laredo  National 
Bancshares,  Inc.,  Laredo,  Texas,  and 
thereby  indirectly  acquire  voting  shares 
of  Laredo  National  Bank,  Laredo,  Texas, 
and  South  Texas  National  Bank,  Laredo, 
Texas. 

Board  of  Governors  of  the  Federal  Reserve 
System.  August  8,  2001. 
Robert  deV.  Frierson, 
Deputy  Secretary  of  the  Board. 
[FR  Doc.  01-20286  Filed  8-10-01;  8:45  am) 

BIUJNG  COOE  «210-01-S 


FEDERAL  RESERVE  SYSTEM 

FormatkNis  of,  AcquisltkMM  by,  and 
Mergers  of  Bank  Holding  Companiaa 

The  companies  listed  in  this  notice 
have  applied  to  the  Board  for  approval, 
pursuant  to  the  Bank  Holding  Company 
Act  of  1956  (12  U.S.C.  1841  et  seq.) 
(BHC  Act),  Regulation  Y  (12  CFR  Part 
225),  and  all  other  applicable  statutes 
and  regulations  to  become  a  bank 
holding  company  and/or  to  acquire  the 
assets  or  the  ovynership  of,  control  of,  or 
the  power  to  vote  shares  of  a  bank  or 
bank  holding  company  and  all  of  the 
banks  and  nonbanking  companies 
owned  by  the  bank  holding  company, 
including  the  companies  listed  below. 

The  applications  listed  below,  as  well 
as  other  related  filings  required  by  the 
Board,  are  available  for  immediate 
inspection  at  the  Federal  Reserve  Bank 
indicated.  The  application  also  will  be 
available  for  inspection  at  the  offices  of 
the  Board  of  Governors.  Interested 
persons  may  express  their  views  in 
writing  on  Uie  standards  enumerated  in 
tile  BHC  Act  (12  U.S.C.  1842(c)).  If  the 
proposal  also  involves  the  acquisition  of 
a  nonbanking  company,  the  review  also 
includes  whether  the  acquisition  of  the 
nonbanking  company  complies  with  the 
standards  in  section  4  of  the  BHC  Act 


(12  U.S.C.  1843).  Unless  otiierwise 
noted,  nonbanking  activities  will  be 
conducted  throughout  the  United  States. 
Additional  information  on  all  bank 
holding  companies  may  be  obtained 
from  the  National  Information  Center 
website  at  www.ffiec.gov/nic/. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  September  7, 
2001. 

A.  Federal  Reserve  Bank  of  Boston 
(Richard  Walker,  Community  Affairs 
Officer)  600  Atiantic  Avenue,  Boston, 
Massadiusetts  02106-2204: 

1.  Banknorth  Group,  Inc.,  Portland, 
Maine;  to  acquire  and  merge  with 
Andover  Bancorp.,  Inc.,  Andover 
Massachusetts,  and  thereby  indirectly 
acquire  Andover  Bank,  Andover, 
Massachusetts,  and  Gloucester  Bank  & 
Trust  Company,  Gloucester, 
Massachusetts. 

In  connection  with  this  application. 
Applicant  also  has  applied  to  acquire  a 
15.9  percent  interest  in  Gloucester 
Investment  Corp.,  Gloucester, 
Massachusetts,  and  thereby  engage  in 
making  loans  to  small  businesses  and 
investments  in  industrial  and 
commercial  enterprises  in  the  City  of 
Gloucester  and  the  area  known  as  Cape 
Ann,  pursuant  to  §  225.28(b)(12)  of 
Regulation  Y. 

B.  Federal  Reserve  Bank  of  Atlanta 
(Cynthia  C.  Goodwin,  Vice  President) 
1000  Peachtree  Street.  N.E.,  AUanta. 
Georgia  30309-4470: 

1.  F.N.B.  Financial  Corporation, 
Naples,  Florida;  to  acquire  and  merge 
with  Promistar  Financial  Corporation, 
and  thereby  indirectly  acquire  Promistar 
Bank,  both  of  Johnstown,  Pennsylvania. 

C  Federal  Reserve  Bank  of  Dallas 
CW.  Arthur  Tribble,  Vice  President)  2200 
North  Pearl  Street,  Dallas,  Texas  75201- 
2272: 

1.  Cisco  Bancshares,  Inc.,  Cisco, 
Texas,  and  Cisco  Bancshares  of  Nevada, 
Inc.,  Carson  City,  Nevada;  to  become 
bank  holding  companies  by  acquiring 
100  percent  of  the  voting  shares  of  First 
National  Bank,  Cisco,  Texas. 

2.  Olney  Bancshares  of  Texas.  Inc., 
Olney,  Texas,  and  Olney  Bancorp  of 
Delaware,  Inc.,  Wilmington,  Delaware; 
to  acquire  100  percent  of  the  voting 
shares  of  Friona  State  Bank,  Friona, 
Texas. 

Board  of  Governors  of  the  Federal  Reserve 
System,  August  8,  2001. 
Robert  deV.  Frieraon, 
Deputy  Secretary  of  the  Board. 
[FR  Doc.  01-20287  Filed  8-10-01;  8:45  am] 
BUJNQ  CODE  «10-01-6 
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FEDERAL  RETIREMENT  THRIFT 
INVESTMENT  BOARD 

Sunahlna  Act  Notica 

TIME  AND  DATE:  10  a.m.  (EDT),  August 
13,  2001. 

PLACE:  4th  Floor,  Conference  Room 
4506, 1250  H  Street,  NW.,  Washington. 
DC. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIOERED: 

1.  Approval  of  the  minutes  of  the  July 
9,  2001,  Board  member  meeting. 

2.  Thrift  Savings  Plan  activity  report 
by  the  Executive  Director. 

3.  Review  of  KPMG  LLP  audit  reports: 

(a)  System  Availability  and  Capacity 
Readiness  Review  of  the  Thrift  Savings 
Plan  System  at  the  United  States 
Department  of  Agricultive,  National 
Finance  Center. 

(b)  Pre-Implementation  Review  of  the 
New  Thrift  Savings  Plan  System's 
Selected  Business  Processes  and  Data 
Conversion  Controb  at  the  United  States 
Department  of  Agriculture,  National 
Finance  Center. 

4.  Review  of  investment  policy. 

5.  Review  of  Arthur  Andersen 
semiannual  financial  review. 
CONTACT  PERSON  FOR  MORE  INFORMATION: 
Thomas  J.  Trabucco,  Director,  Office  of 
External  Affoirs,  (202)  942-1640. 

Dated:  August  8,  2001. 
Elizabeth  S.  Wooddniff, 

Secretary  to  the  Board,  Federal  Retirement 
Thrift  Investment  Board. 
[FR  Doc.  01-20360  Filed  8-&-01;  9:04  am] 
MLUNO  COOS  t7«H>1-« 


FEDERAL  TRADE  C0MM»8I0N 

Agency  Infbrmatkm  CoHactkm 
Actlvltiaa;  Submiaaion  for  OMB 
Raviawfj  CoMmant  Ra^uaat 

AGENCY:  Federal  Trade  Commission 

("FTC"). 

ACTION:  Notice. 

SUMMARY:  The  Federal  Trade 
Commission  (FTC)  has  submitted  to  the 
Office  of  Management  and  Budget 
(OMB)  for  review  tmder  the  Paperwork 
Reduction  Act  (PRA)  information 
collection  reqtiirements  contained  in  its 
Used  Motor  Vehicle  Trade  Regulation 
Rule  ("Used  Car  Rule"  or  "Rule").  The 
FTC  is  seeking  public  comments  on  its 
proposal  to  extend  through  September 
30,  2004  the  current  PRA  clearance  for 
information  collection  requirements 
contained  in  the  Rule.  That  clearance 
expires  on  September  30,  2001. 
DATES:  Comments  must  be  submitted  on 
or  before  September  12, 2001. 


ADDRESSES:  Send  comments  to  the 
Office  of  Information  and  Regulatory 
Affairs,  Office  of  Management  and 
Budget,  New  Executive  Office  Building, 
Room  10202,  Washington,  DC  20503, 
Attn.:  Desk  Officer  for  the  Federal  Trade 
Commission,  and  to  Secretary,  Federal  * 
Trade  Commission,  Room  H-1S9,  600 
Pennsylvania  Ave.,  NW.,  Washington, 
DC  20580.  All  comments  should  be 
captioned  "Used  Car  Rule:  Paperwork 
comment." 

FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  proposed  information 
requirements  should  be  addressed  to 
John  C.  Hallerud,  Attorney,  Midwest 
Region,  Federal  Trade  Commission,  55 
East  Monroe,  Suite  1860,  Chicago, 
Illinois  60603,  (312)  960-5634. 
SUPPLEMENTARY  INFORMATION:  Under  tiie 
PRA  (44  U.S.C.  3501-3520),  Federal 
agencies  must  obtain  approval  from 
OMB  for  each  collection  of  information 
they  conduct  or  sponsor.  On  May  22, 
2001,  the  FTC  sought  comment  on  the 
information  collection  requirements 
associated  with  the  Used  Car  Rule,  16 
CFR  Part  455  (Control  Number:  3084- 
0108).  See  66  FR  28164.  No  comments 
were  received.  Pursuant  to  the  OMB 
regulations  that  implement  that  PRA  (5 
CFR  Part  1320),  the  FTC  is  providing 
this  second  opportunity  for  public 
comment  while  seeking  OMB  approv^al 
to  extend  the  existing  paperwork 
clearance  for  the  Rule. 

The  Used  Car  Rule  fecilitates 
informed  purchasing  decisions  by 
consumers  by  requiring  used  car  dealers 
to  disclose  information  about  warranty 
coverage,  if  any,  and  the  mechanical 
condition  of  used  cars  they  offer  for 
sale.  The  Rule  requires  that  used  car 
dealers  display  a  Buyers  Guide  that, 
among  other  things,  discloses 
information  about  warranty  coverage  on 
each  used  car  offered  for  sale. 

Burden  Statement 

Estimated  total  annual  hours  burden: 
1,925,000  hours. 

The  Rule  has  no  recordkeeping 
requirements.  The  estimated  buyers 
relating  solely  to  disclosure  is  1,925,000 
hours.  This  estimate  is  based  on  the 
number  of  used  car  dealers 
(approximately  80,000  M.  the  number  of 


>  The  Used  Car  Market  Report  2001  ("Manheim 
Market  Report"),  p.  24,  published  by  Manheim 
Auctions,  1400  Lake  Hearn  Drive  NE.  Atlanu, 
Georgia  30319.  citing  NADA,  CNW  Marketing 
Research.  Prior  issues  of  The  Used  Market  Report 
were  published  by  AOT  Automotive.  The  Manheim 
Market  Report  indicates  the  number  of  dealerships 
in  2000  to  be  77,750.  See  http:// 
www.manhBimauctions.com/HTML/ucinr/ 
dealenhip.htmHf.  For  rounding  purposes,  staff 
retains  its  prior  estimate  of  80,000. 


used  cars  sold  by  dealers  annually 
(approximately  30,000.000  2).  and  the 
time  needed  to  fulfill  the  information 
collection  tasks  required  by  the  Rule.^ 
Staff  retains  its  prior  amiual  burden 
estimate  as  the  changes  in  the 
approximate  number  of  dealers  and 
used  cars  they  sold  are  mai;ginal.* 
The  Rule  requires  that  used  car 
dealers  display  a  one-page,  double-sided 
Buyers  Guide  in  the  window  of  each 
used  care  they  offer  for  sale.  The 
component  tasks  associated  with  this 
requirement  include:  (1)  Ordering  and 
stocking  Buyers  Guide  forms;  (2) 
entering  applicable  data  on  Buyers 
Guides;  (3)  posting  the  Buyers  Guides 
on  vehicles;  and  (4)  making  any 
necessary  revisions  in  Buyers  Guides. 

Dealers  should  need  no  more  than  an 
average  of  one  hour  per  year  to  obtain 
Buyers  Guide  forms,  which  are  readily 
available  from  many  commercial 
printers  or  can  be  produced  by  an  office 
word-processing  or  desk-top  publishing 
system.  Based  on  a  universe  of  80.000 
dealers,  the  aimual  hours  biu-den  for 
producing  or  obtaining  and  stocking 
Binrers  Guides  is  80.000  hours. 

For  used  cars  sold  "as  is,"  copjrlng 
vehicle-specific  data  from  dealer 
inventories  to  the  Buyers  Guide  forms 
and  checking  off  the  "no  warranty"  box 
may  take  up  to  two  minutes  per  vehicle 
if  done  by  hand,  and  only  seconds  for 
those  dealers  who  have  automated  the 
process.  Staff  conservatively  asstmies 
that  this  task,  on  average,  will  require 
1.5  minutes.  For  used  cars  sold  imder 
warranty,  checking  off  the  warranty  box 
and  adding  warranty  information  may 
take  an  additional  one  minute,  i.e..  2.5 
minutes.  Based  on  input  bom  industry 
sources,  staff  estimates  that 
approximately  60%  of  used  cars  sold  by 
dealers  are  sold  "as  is."  with  the 
remainder  sold  imder  warranty.  Thus, 
staff  estimates  the  time  required  to  enter 
data  for  used  cars  sold  without  warranty 
is  450.000  hours  (30,000,000  x  60%  x 
1.5  minutes  +  60  minutes/hour)  and 
500,000  hours  for  used  cars  sold  imder 
warranty  (30,000.000  x  40%  x  2.5 
minutes  +  60  minutes/hour),  for  an 
overall  total  ofi950.000  hours. 


2 Manheim  Market  Report,  p.  IS.  The  Manheim 
Market  Report  estimates  the  number  of  used  cars 
sold  by  dealers  in  2000  to  be  29,800,000.  For 
rounding  purposes,  staff  retains  its  prior  estimate  of 
30,000,000. 

3  A  relatively  small  number  of  dealers  opt  to 
contract  with  outside  companies  to  perform  the 
various  tasks  associated  with  complying  with  the 
Rule.  Staff  assumes  that  outside  contractors  would 
require  about  the  same  amount  of  time  and  incur 
similar  cost  as  dealers  to  perform  these  tasks. 
Accordingly,  the  hour  and  cost  burden  totals 
shown,  while  referring  to  "dealers,"  incorporate  the 
time  and  cost  lx>me  by  outside  companies  in 
performing  the  tasks  associated  with  the  Rule. 

*  See  notes  1  and  2. 
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Although  the  time  required  to  post  the 
Buyers  Guides  on  each  used  car  may 
vary  substantially,  FTC  staff  estimates 
that,  on  average,  dealers  will  spend  1.75 
minutes  per  vehicle  to  match  the  correct 
Buyers  Guide  to  the  vehicle  and  place 
it  in  or  on  the  vehicle.  For  the 
30,000,000  vehicles  sold,  the  burden 
associated  with  this  task  is  875,000 
hoiirs.  To  the  extent  dealers  are  able  to 
integrate  this  process  into  other 
activities  performed  in  their  ordinary 
course  of  business,  this  estimate  likely 
overstates  the  actual  burden. 

If  negotiations  between  buyer  and 
seller  over  warranty  coverage  produce  a 
sale  on  terms  other  than  those  originally 
entered  on  the  Buyers  Guide,  the  dealer 
must  revise  the  Guide  to  reflect  the 
actual  terms  of  sale.  According  to  the 
rulemaking  record,  bargaining  over 
warranty  coverage  rarely  occurs. 
Allowing  for  revision  in  2%  of  sales,  at 
two  minutes  per  revision,  staff  estimates 
that  dealers  will  spend  20,000  hours 
annually  revising  Buyers  Guides. 

Estimated  annual  cost  burden: 
28,250,000  consisting  of  $19,250,000  in 
labor  costs  and  $9,000,000  in  non-labor 
costs. 

Labor  costs:  Labor  costs  are  derived 
by  applying  appropriate  hourly  cost 
figures  to  the  biuden  hours  described 
above.  Staff  has  determined  that  all  of 
the  tasks  associated  with  ordering 
forms,  entering  data  on  Buyers  Guides, 
posting  Buyers  Guides  on  vehicles,  and 
revising  them  as  needed  are  typically 
done  by  clerical  or  low-level 
administrative  personnel.  Using  a 
clerical  cost  rate  $10  per  hoiu  and  an 
estimate  of  1,925,000  burden  hours  for 
disclosure  requirements,  the  total  labor 
cost  burden  would  be  approximately 
$19,250,000. 

Capital  or  other  non-labor  costs:  The 
cost  of  the  Buyers  Guide  form  itself 
estimated  to  be  30  cents  per  form,  so 
that  forms  for  30  million  vehicles  would 
cost  dealers  $9,000,000.  In  making  this 
estimate,  staff  conservatively  assiunes 
that  all  dealers  will  purchase  preprinted 
forms  instead  of  producing  them 
internally,  although  dealers  may 
produce  them  at  minimal  expense  using 
current  office  automation  technology. 
Capital  and  start-up  costs  associated 
with  the  Rule  are  minimal. 

John  D.  Graubert, 

Acting  General  Counsel. 

[FR  Doc.  01-20276  Filed  8-10-01;  8:45  am] 
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FEDERAL  TRADE  COMMISSION 

Agency  Information  Collection 
Activities;  Submission  for  0MB 
Review;  Comment  Request 

AfiENCY:  Federal  Trade  Commission 
("FTC"  or  "Commission"). 
action:  Notice. 

summary:  The  Federal  Trade 
Commission  (FTC)  has  submitted  to  the 
Office  of  Management  and  Budget 
(0MB)  for  review  under  the  Paperwork 
Reduction  Act  (PRA)  information 
collection  requirements  contained  in  its 
Appliance  Labeling  Rule  ("Rule"), 
promulgated  pursuant  to  the  Energy 
Policy  and  Conservation  Act  of  1975 
("EPCA  •).  The  FTC  is  seeking  public 
comments  on  its  proposal  to  extend 
through  September  30,  2004  the  current 
PRA  clearance  for  information 
collection  requirements  contained  in  the 
Rule.  The  clearance  expires  on 
September  30,  2001. 
DATES:  Comments  must  be  submitted  on 
or  before  September  12,  2001. 
ADDRESSES:  Send  comments  to  the 
Office  of  hiformation  and  Regulatory 
Affairs,  Office  of  Management  and 
Budget,  New  Executive  Office  Building, 
Room  10202,  Washington,  DC  20503, 
Attn.:  Desk  Officer  for  the  Federal  Trade 
Commission,  and  to  Secretary,  Federal 
Trade  Commission,  Room  H-159,  600 
Pennsylvania  Ave.,  NW.,  Washington, 
DC  20580.  All  comments  should  be 
captioned  "Appliance  Labeling  Rule 
Paperwork  comment." 
FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  proposed  information 
collection  requirements  should  be 
addressed  to  Hampton  Newsome, 
Attorney,  Bureau  of  Consumer 
Protection,  Division  of  Enforcement, 
Room  4616,  Federal  Trade  Commission, 
600  Pennsylvania  Ave.,  NW., 
Washington,  DC  20580  (202-326-2889). 
SUPPLEMENTARY  INFORMATION:  Under  the 
PRA  (44  U.S.C.  3501-3520),  Federal 
agencies  must  obtain  approval  from 
0MB  for  each  collection  of  information 
they  conduct  or  sponsor.  On  June  1 , 
2001,  the  FTC  sought  comment  on  the 
information  collection  requirements 
associated  with  the  Appliance  Labeling 
Rule,  16  CFR  part  305  (Control  Number: 
3084-0069).  See  66  FR  29807.  No 
comments  were  received,  including 
with  regard  to  staffs  PRA  burden 
estimates.  Pursuant  to  the  0MB 
regulations  that  implement  the  PRA  (5 
CFR  part  1320),  the  FTC  is  providing 
this  second  opportimity  for  public 
comment  while  seeking  OM6  approval 
to  extend  the  existing  paperwork 
clearance  for  the  Rule. 


The  Rule  establishes  testing, 
reporting,  recordkeeping,  and  labeling 
requirements  for  manufacturers  of  major 
household  appliances  (refiigerators, 
refrigerator-freezers,  freezers,  water 
heaters,  clothes  washers,  dishwashers, 
room  air  conditioners,  furnaces,  central 
air  conditioners,  heat  pumps,  pool 
heaters,  certain  lighting  products,  and 
certain  pliunbing  products).  The 
requirements  relate  specifically  to  the 
disclosure  of  information  relating  to 
energy  consumption  and  water  usage. 
The  Rule's  testing  and  disclosure 
requirements  enable  consumers 
purchasing  appliances  to  compare  the 
energy  use  or  efficiency  of  competing 
models.  In  addition,  EPCA  and  the  Rule 
require  manufacturers  to  submit 
relevant  data  to  the  Conunission 
regarding  energy  or  water  usage  in 
connection  with  the  products  they 
manufactiue.  The  Commission  uses  this 
data  to  compile  ranges  of  comparability 
for  covered  appliances  for  publication 
in  the  Federd  Register.  These 
submissions,  along  with  required 
records  for  testing  data,  may  also  be 
used  in  enforcement  actions  involving 
alleged  misstatement  on  labels  or  in 
advertisements. 

Burden  Statement 

Estimated  annual  hours  burden: 
445,000  hours 

The  estimated  hours  burden  imposed 
by  section  324  of  EPCA  and  the 
Commission's  Rule  include  burdens  for 
testing  (338,292)  hours);  reporting 
(1,324  hours);  recordkeeping  (767 
hours);  labeling  (101,333  hours);  and 
retail  catalog  disclosures  (2,550  hours). 
The  total  burden  for  these  activities  is 
445,000  hours  (rounded  to  the  nearest 
thousand).  This  estimate  is  lower  than 
previous  estimates  because  of  revised 
assumptions  regarding  the  number  of 
basic  models  subjected  to  FTC-required 
testing  each  year  (see  discussion  below). 

The  following  estimates  of  the  time 
needed  to  comply  with  the  requirements 
of  the  Rule  are  based  on  census  data, 
Department  of  Energy  figures  and 
estimates,  general  knowledge  of 
manufacturing  practices,  and  industry 
input  and  figures.  Because  compliance 
burden  falls  almost  on  manufacturers 
and  importers  (with  a  de  minimis 
burden  for  retailers),  biu'den  estimates 
are  calculated  on  the  basis  of  the 
number  of  domestic  manufacturers  and/ 
or  the  niunber  of  units  shipped 
domestically  in  the  various  product 
categories. 

A.  Testing 

Under  the  Rule,  manufacturers  of 
covered  products  must  test  each  basic 
model  they  produce  to  determine  energy 
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usage  (or,  in  the  case  of  plumbing 
fixtures  water  consumption).  The 
burden  imposed  by  this  requirement  is 
determined  by  the  number  of  basic 
models  produced,  the  average  number 
of  imits  tested  per  model,  and. the  time 
required  to  conduct  the  applicable  test. 
Manufacturers  need  not  subject  each 
basis  model  to  testing  annually;  they 
must  retest  only  if  the  product  design 
changes  in  such  way  as  to  affect  energy 
consiunption.  Previously,  staff  based  its 
biuden  estimate  on  the  assiunption  that 
manufacturers  generally  test  each  model 
at  least  once  a  year.  Staff  then 


42535 


conservatively  assumed  that  this  annual 
testing  meant  that  all  basic  models  were 
either  replaced  or  subject  to  design 
changes  during  the  year  that 
necessitated  testing  under  the  Rule. 
Based  on  input  frttm  industry 
representatives  for  most  manufacturer 
categories,  however,  staff  now  believes 
that  the  frequency  with  which  models 
are  tested  every  year  ranges  roughly 
between  10%  and  50%  and  that  the 
actual  percentage  of  basic  models  tested 
varies  by  appliance  category.  In 
addition,  it  is  likely  that  only  a  small 


portion  of  the  tests  conducted  is 
attributable  to  the  Rule's  requirements. 
Given  the  lack  of  specific  data  on  this 
point,  staff  will  conservatively  assume 
that  all  of  the  tests  conducted  are 
attributable  to  the  Rule's  requirements 
and  will  use  the  high  end  of  the  range 
noted  above.  Accordingly,  the  burden 
estimates  are  based  on  the  assimiption 
that  50%  of  all  basic  models  are  tested 
annually.  Thus,  the  estimated  testing 
burden  for  the  various  categories  of 
products  covered  by  the  Rule  is  as 
follows: 


Category  of  manufacturer 


Refrigerators,  Refrigerator-freezers,  and  Freezers 

Dishwashers 

Clotties  washers  

Water  heaters 

Room  air  conditioners 

Fumaces 

Central  A/C  

i-leat  pumps 

Pool  heaters 

Fluorescent  lamp  ballasts 

lamp  products 

Plumbing  fittings 

Plumbing  fixtures  


Number  of 
basic  models 


3.075 

393 

500 

650 

1,092 

1,900 

1.270 

903 

250 

975 

2.100 

1.700 

22,000 


Percentage  of 
models  tested 
(FTC  required) 


50 
50 
50 
50 
50 
50 
SO 
50 
50 
50 
50 
50 
50 


Avg.  number 

of  units  tested 

per  model 


2 
2 
2 
2 
2 
2 
2 
2 
2 
4 
12 
2 
1 


labor  hours 
per  unit  tested 


4 

1 

2 

24 

8 

8 

24 

72 

12 

3 

14 

2 

.0833 


Total  annual 

testing  burden 

hours 


12,300 

393 

1.000 

15,600 

8,736 

15,200 

30.480 

65,016 

3.000 

5.850 

176,400 

3,400 

917 


336,292 


B.  Reporting 

Reporting  burden  estimates  are  based 
on  information  from  industry 
representatives.  Manufacturers  of  some 
products,  such  as  appliances  and  HVAC 
equipment  (fumaces,  boilers,  central  air 
conditioners,  and  heat  pumps),  indicate 
that,  for  them)  the  reporting  burden  is 
best  measured  by  the  estimated  time 
required  to  report  on  each  model 
manufactured,  while  others,  such  as 
makers  of  fluorescent  lamp  ballasts  and 
lamp  products,  state  that  an  estimated 
number  of  annual  burden  house  by 
manufacturer  is  a  more  meaningful  way 


to  measure.  The  figures  below  reflect 
these  different  methodologies  as  well  as 
the  varied  burden  hoiu  estimates 
provided  by  manufactxu«rs  of  the 
diffisrent  product  categories  that  use  the 
latter  methodology. 

Appliances,  HVAC  Equipment,  and  Pool 
Heaters 

Staff  estimates  that  the  average 
reporting  biutlen  for  these 
manufacturers  is  approximately  two 
minutes  per  basic  model.  Based  on  this 
estimate,  multiplied  by  a  total  of  10,033 
basic  models  of  these  products,  the 
aimual  reporting  burden  for  the 


appliance,  HVAC  equipment,  and  pool 
heater  industry  is  an  estimated  334 
hours  (2  minutes  x  10.033  models  ■•-  60 
minutes  per  hour). 

Fluorescent  Lamp  Ballasts,  Lamp 
Products,  and  Plumbing  Products 

The  total  annual  reporting  burden  for 
manufacturers  of  fluorescent  lamp 
ballasts,  lamp  products,  and  plumbing 
products  is  based  on  the  estimated 
average  annual  burden  for  each  category 
of  manufact\uers,  multiplied  by  the 
niunber  of  manufacturers  in  each 
respective  category,  as  shown  below: 


Category  of  manufacturer 


Fluorescent  lamp  ballasts 

Lamp  products 

f^umt)ing  products 


Annual  burden 

hours  per 
manufacturer 


6 

15 

1 


Number  of 
manufacturers 


20 
50 

120 


Total  annual 

reporting 
burden  hours 


120 
750 
120 


Total  Reporting  Burden  Hours 

The  total  reporting  burden  for 
industries  covered  by  the  Rule  is  1,324 
hours  annually  (334+120+750+120). 

C.  Recordkeeping 

EPCA  and  the  Appliance  Labeling 
Rule  require  manufacturers  to  keep 


records  of  the  test  data  generated  in 
performing  the  tests  to  derive 
information  included  on  labels  and 
required  by  the  Rule.  As  with  reporting, 
burden  is  calculated  by  number  of 
models  for  appliances,  HVAC 
equipment,  and  pool  heaters,  and  by 
niunber  of  manufacturers  for  fluorescent 


lamp  ballasts,  lamp  products,  and 
plumbing  products. 

Appliances,  HVAC  Equipment,  and  Pool 
Heaters 

The  recordkeeping  burden  for 
manufacturers  of  appliances,  HVAC 
equipment,  and  pool  heaters  varies 
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directly  with  the  number  of  tests 
performed.  Staff  estimates  total 
recordkeeping  biirden  to  be 
approximately  167  hours  for  these 
manufacturers,  based  on  an  estimated 
average  of  one  minute  per  record  stored 
(whether  in  electronic  or  paper  format). 


multiplied  by  10,033  tests  performed 
annually  (1  x  10,033  +  60  minutes  per 
hour).i 

Fluorescent  Lamp  Ballasts,  Lamp 
Products,  and  Plumbing  Products 

The  total  annual  recordkeeping 
burden  for  manufacturers  of  fluorescent 


lamp  ballasts,  lamp  products,  and 
plumbing  products  is  based  on  the 
estimated  average  annual  burden  for 
each  category  of  manufacturers  (derived 
from  industry  soim:es],  multiplied  by 
the  niunber  of  manufacturers  in  each 
respective  category,  as  shown  above: 


Carlegory  of  manufacturer 


Fluorescent  lamp  t)allasts 

Lamp  products 

Plumbing  products 


Annual  burden 

hours  per 
manufacturer 


2 

10 
.5 


Number  of 
manufacturers 


20 
50 

120 


Total  annual 
recordkeeping 
burden  hours 


40 

500 

60 


Total  Recordkeeping  Biu-den  Hours 

The  total  recordkeeping  biuden  for 
industries  covered  by  the  Rule  is  767 
hours  annually  (167+40+500+60). 

D.  Labeling 

EPCA  and  the  Rule  require  that 
manufacturers  of  covered  products 
provide  certain  information  to 
consumers,  through  labels,  fact  sheets, 
or  permanent  markings  on  the  products. 
The  burden  imposed  by  this 
requirement  consists  of  (1)  the  time 
needed  to  prepare  the  information  to  be 
provided,  and  (2)  the  time  needed  to 
provide  it,  in  whatever  form,  with  the 
products.  The  applicable  biu-den  for 
each  category  of  products  is  described 
below: 

Appliances,  HVAC  Equipment,  and  Pool 
Heaters 

EPCA  and  the  Rule  specify  the 
content,  format,  and  specifications  for 
the  required  labels,  so  manufacturers 
need  only  add  the  energy  consumption 
figures  derived  from  testing.  In  addition, 
most  larger  companies  use  automation 
to  generate  labels,  and  the  labels  do  not 
change  from  year  to  year.  Given  these 
considerations,  staff  estimates  that  the 
time  to  prepare  labels  for  appliances, 
HVAC  equipment,  and  pool  heaters  is 
no  more  than  four  minutes  per  basic 
model.  Thus,  for  appliances,  HVAC 
equipment,  and  pool  heaters,  the 
approximate  annual  drafting  burden 
involved  in  labeling  in  669  hours  per 
year  (10,033  (all  basic  models)  x  four 
minutes  (drafting  time  per  basic  model) 
+  60  (minutes  per  hour)). 

Industry  representatives  and  trade 
associations  have  estimated  that  it  takes 
betweeh  4  and  8  seconds  to  affix  each 
label  to  each  product.  Based  on  an 
average  of  six  seconds  per  luiit,  the 
aimuad  biirden  for  affixing  labels  to 


'  The  amount  of  annual  tests  performed  is  derived 
by  multiplying  the  number  of  basic  models  within 
the  relevant  product  categories  by  the  average 
number  of  units  tested  per  model  within  each 


appliances,  HVAC  equipment,  and  pool 
heaters  is  83,522  hours  [six  (seconds)  x 
50,113,098  (the  number  of  total 
products  shipped  in  2000)  divided  by 
3,600  (seconds  per  hour)]. 

The  Rule  also  requires  that  HVAC 
equipment  manufacturers  disclose 
energy  usage  information  on  a  separate 
fact  sheet  or  in  an  approved  industry- 
prepared  directory  of  products.  Staff  has 
estimated  the  preparation  of  these  fact 
sheets  requires  approximately  30 
minutes  per  basic  model.  Manufacturers 
producing  at  least  95  percent  of  the 
affected  equipment,  however,  are 
members  of  trade  associations  ^  that 
produce  approved  directories  (in 
connection  with  their  certification 
programs  independent  of  the  Rule)  that 
satisfy  the  fact  sheet  requirement.  Thus, 
the  drafting  burden  for  fact  sheets  for 
HVAC  equipment  is  approximately  102 
hours  annually  [4,073  (all  basic  models) 
X  .5  hours  X  .05  (proportion  of 
equipment  for  which  fact  sheets  are 
required)]. 

The  Rule  allows  manufacturers  to 
prepare  a  directory  containing  fact  sheet 
information  for  each  retail 
establishment  as  long  as  there  is  a  fact 
sheet  for  each  basis  model  sold. 
Assuming  that  six  HVAC  manufacturers 
(i.e.,  approximately  5%  of  HVAC 
manufacturers),  produce  fact  sheets 
instead  of  having  required  information 
shown  in  industry  directories,  and  each 
spends  approximately  16  hours  per  year 
distributing  the  fact  sheets  to  retailers 
and  in  response  to  occasional  consiuner 
requests,  the  total  time  attributable  to 
this  activity  would  also  be 
approximately  96  hours. 

The  total  annual  labeling  burden  for 
appliances,  HVAC  equipment,  and  pool 
heaters  is  668  hours  for  preparation  plus 
83,522  hours  for  affixing,  or  84,191 
hours.  The  total  annual  fact  sheet 


category  (the  underlying  information  may  be  drawn 
from  the  table  in  Section  A). 

'These  associations  include  the  Air-Conditioning 
and  Refrigeration  Institute,  the  Gas  appliance 


burden  is  102  hours  for  preparation  and 
96  hours  for  distribution,  or  198  bom's. 
The  total  annual  biuden  for  labels  and 
fact  sheets  for  the  appliance,  HVAC,  and 
pool  heater  industries  is,  therefore, 
estimated  to  be  84,389  hours 
(84,191+198). 

Fluorescent  Lamp  Ballasts 

The  statute  and  the  Rule  reqiiire  that 
labels  for  fluorescent  lamp  ballasts 
contain  an  "E"  within  a  circle.  Since 
manufacturers  label  these  ballasts  in  the 
ordinary  course  of  business,  the  only 
impact  of  the  Rule  is  to  requfre 
manufactitfers  to  reformat  their  labels  to 
include  the  "E"  symbol.  Thus,  the 
burden  imposed  by  the  Rule  for  labeling 
fluorescent  lamp  ballasts  is  minimal. 

Lamp  Products 

The  burden  attributable  to  labeling 
lamp  products  is  also  minimal,  for 
similar  reasons.  The  Rule  requires 
certiiin  disclosures  on  packaging  for 
lamp  products.  Since  manufacturers 
were  already  disclosing  the  substantive 
information  required  imder  the  Rule 
prior  to  its  implementation,  the 
practical  effect  of  the  Rule  was  to 
require  that  manufacturers  redesign 
packaging  materials  to  ensure  they 
include  the  disclosures  in  the  manner 
and  form  prescribed  by  the  Rule. 
Because  this  effort  is  now  complete, 
there  is  no  ongoing  labeling  burden 
imposed  by  the  Rule  for  lamp  products. 

Plumbing  Products 

The  statute  and  the  Rule  require  that 
manufacturers  disclose  the  water  flow 
rate  for  plimibing  fixtures. 
Manufacturers  may  accomplish  this 
disclosure  by  attaching  a  label  to  the 
product,  through  permanent  markings 
imprinted  on  the  product  as  part  of  the 
manufacturing  process,  or  by  including 


Manufacturers  Association,  and  the  Hydronics 
Institute. 
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the  required  information  on  packaging 
material  for  the  product.  While  some 
methods  might  impose  little  or  no 
additional  incremental  time  burden  and 
cost  on  the  manufacturer,  other  methods 
(such  as  affixing  labels)  could.  Thus, 
staff  estimate  an  overall  blended  average 
burden  associated  with  this  disclosiue 
requirement  of  one  second  per  imit  sold. 
Staff  also  estimates  that  there  are 
approximately  9,000,000  covered 
fixtures  and  52,000,000  fittings  sold 
annually  in  the  country.  Therefore,  the 
estimated  annual  burden  to  label 
plimibing  products  is  16,944  hours 
[61,000,000  (units)  x  1  (seconds)  +  3,600 
(seconds  per  hour)]. 
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Total  Burden  for  Labeling 

The  total  labeling  burden  for  all 
industries  covered  by  the  Rule  is 
100,333  hours  (84,389  +  16.944) 
annually. 

E.  Retail  Sales  Catalogs  Disclosures 

The  Rule  requires  that  sellers  offering 
covered  products  through  retail  sales 
catalogs  (i.e.,  those  publications  from 
which  a  consimier  can  actually  order 
merchandise)  disclose  in  the  catalog 
energy  (or  water)  consumption  for  each 
covered  product.  Because  this 
information  is  supplied  by  the  product 
manufacturers,  the  burden  on  the 
retailer  consists  of  incorporating  the 
information  into  the  catalog 
presentation. 

In  the  past,  staff  has  estimated  that 
there  are  100  sellers  who  offer  covered 
products  through  paper  retail  catalogs. 


Activity 


While  the  Rule  initially  imposed  a 
burden  on  catalog  sellers  by  requiring 
that  they  draft  disclosiu^s  and 
incorporate  them  into  the  layouts  of 
their  catalogs,  paper  catalog  sellers  now 
have  substantial  experience  with  the 
Rule  and  its  requirements.  Energy  and 
water  consumption  information  has 
obvious  relevance  to  consumers,  so 
sellers  are  likely  to  disclose  much  of  the 
required  information  with  or  without 
the  Rule.  Accordingly,  given  the  small 
niunber  of  catalog  sellers,  their 
experience  with  incorporating  energy 
and  water  consumption  data  into  their 
catalogs,  and  the  likelihood  that  many 
of  the  required  disclosures  would  be 
made  in  the  ordinary  course  of  business, 
staff  believes  that  any  incremental 
burden  the  Rule  imposes  on  these  paper 
catalog  sellers  would  be  minimal. 

Staff  estimates  th^t  there  are  an 
additional  150  new  online  sellers  of 
covered  products  who  are  subject  to  the 
Rule's  catalog  disclosure  requirements. 
Many  of  these  sellers  may  not  have  the 
experience  the  paper  catalog  sellers 
have  in  incorporating  energy  and  water 
consumption  data  into  their  catalogs. 
Staff  estimates  that  these  online  sellers 
each  require  approximately  17  hours  per 
year  to  incorporate  the  data  into  their 
online  catalogs.  This  estimate  is  based 
on  the  assumption  that  entry  of  the 
required  information  takes  1  minute  per 
covered  product  and  an  assumption  Uiat 
the  average  online  catalog  contains 
approximately  1,000  covered  products 
(based  on  a  sampling  of  websites  of 


affected  retailers).  Given  that  there  is  a 
great  variety  among  sellers  in  the 
volume  of  products  they  offer  online,  it 
is  very  difficult  to  estimate  such  volume 
with  precision.  In  addition,  this  analysis 
assumes  that  information  for  all  1,000 
products  is  entered  into  the  catalog. 
This  is  a  conservative  assumption 
because  the  number  of  incremental 
additions  to  the  catalog  from  year  to 
year  is  likely  to  be  much  lower  after 
initial  start-up  efforts  have  been 
completed.  The  total  catalog  disclosure 
burden  for  all  industries  covered  by  the 
Rule  is  2,550  hours  (150  sellers  x  17 
hours  annually. 

Estimated  annual  cost  burden: 
($7,826,750  in  labor  costs  and 
$3,519,422  in  capital  or  other  non-labor 
costs) 

Labor  Costs:  Staff  derived  labor  costs 
by  applying  appropriate  estimated 
hourly  cost  figures  to  the  burden  hours 
described  above.  In  calculating  the  cost 
figures,  staff  assumes  that  test 
procedures  are  conducted  by  skilled 
technical  persoimel  at  an  hourly  rate  of 
$20.00,  and  that  recordkeeping  and 
reporting,  and  labeling,  marking,  and 
preparation  of  facts  sheets,  generally  are 
performed  by  clerical  personnel  at  an 
hourly  rate  of  $10.00. 

Based  on  the  above  estimates  and 
assumptions,  the  total  annual  labor 
costs  for  the  five  different  categories  of 
burden  under  the  Rule,  applied  to  all 
the  products  covered  by  it,  is  $7,827,000 
(rounded  to  the  nearest  thousand), 
derived  as  follows: 


Testing 

Reporting  

Recordkeeping 

Labeling,  marking,  and  fact  sheet  preparatkxi 
Catak>g  disctosures  


Burden  hours 
per  year 


338,292 

1,324 

934 

101.333 
2,550 


Wage  category/hourly  rate 


Total  annual 
labor  cost 


Skilled  clerical/$20 

Clerical/$10 

Clerical/$10 

Clerical/$10 

Clerical/$10 


$6,765,840 

13,240 

9,340 

1,013,330 

25,500 

7.827,250 


Capital  or  Other  Non-Labor  Costs: 
$3,519,000  (rounded),  determined  as 
follows: 

Staff  has  examined  the  five  distinct 
burdens  imposed  by  EPCA  through  the 
Rule — ^testing,  reporting,  recordkeeping, 
labeling,  and  retail  catalog  disclosures — 
as  they  affect  the  1 1  groups  of  products 
that  the  Rule  covers.  Staff  concludes 
that  there  are  no  current  start-up  costs 
associated  with  the  Rule.  Manufacturers 
have  in  place  the  capital  equipment 
necessary — especially  equipment  to 
measure  energy  and/or  water  usage — to 
comply  with  the  Rule. 

Under  this  analysis,  testing, 
recordkeeping,  and  retail  catalog 


disclosures  are  activities  that  incur  no 
capital  or  other  non-labor  costs.  As 
mentioned  above,  testing  has  been 
performed  in  these  industries  in  the 
normal  course  of  business  for  many 
years  as  has  the  associated 
recordkeeping.  The  same  is  so  for 
regarding  compliance  applicable  to  the 
requirements  for  paper  catalogs. 
Manufacturers  and  retailers  who  make 
required  disclosures  in  catalogs  already 
are  producing  catalogs  in  the  ordinary 
course  of  thefr  businesses;  accordingly, 
capital  cost  associated  with  such 
disclosure  would  be  minimal  or  nil. 
Staff  recognizes  that  there  may  be  initial 
costs  associated  with  posting  online 


disclosiu'e,  and  it  invites  further 
comment  to  reasonably  quantify  such 
costs. 

Manufacturers  that  submit  required 
reports  to  the  Commission  directly 
(rather  than  through  trade  associations) 
incur  some  nominal  costs  for  paper  and 
postage.  Staff  estimates  that  these  costs 
do  not  exceed  $2,500.  Manufacturers 
must  also  incur  the  cost  of  procuring 
labels  and  fact  sheets  used  in 
compliance  with  the  Rule.  Based  on 
estimates  of  50,113.098  units  shipped 
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and  128,650  fact  sheets  prepared,^  at  an 
average  cost  of  seven  cents  for  each 
label  or  fact  sheet,  the  total  (rounded] 
labeling  cost  is  $3,516,922. 

The  total  cost  for  labeling,  marking 
and  preparing  fact  sheets  for  all 
industries  covered  by  the  Rule  is, 
therefore.  $3,519,422  annually 
($43,516,922  +  $2,500),  rounded  to 
$3,519,000. 

John  D.  Grau^ert, 

Acting  General  Counsel. 

[FR  Doc.  01-20277  Filed  8-10-01:  8:45  am] 

BHJJNQ  CODE  6750-01-M 


FEDERAL  TRADE  COMMISSION 

Agency  Information  Collection 
Activtties;  Submisaion  for  0MB 
Review;  Comment  Requeat 

AGENCY:  Federal  Trade  Commission 
("FTC"  or  "Commission"). 
action:  Notice. 

SUMNARY:  The  Federal  Trade 
Commission  (FTC)  has  submitted  to  the 
OfGce  of  Management  and  Budget 
(OMB)  for  review  imder  the  Paperwork 
Reduction  Act  (PRA)  information 
collection  requirements  contained  in  (1) 
the  Rule  Concerning  Disclosure  of 
Written  Consumer  Product  Warranty 
Terms  and  Conditions;  (2)  the  Rule 
Governing  Pre-Sale  Availability  of 
Written  Warranty  Terms;  and  (3)  the 
Informal  Dispute  Settlement  Procedures 
Rule  (collectively,  "Warranty  Rules"). 
The  FTC  is  seeking  public  comments  on 
its  proposal  to  extend  through 
September  30,  2004  the  current  PRA 
clearance  for  these  information 
collection  requirements.  These 
clearances  expire  on  September  30, 
2001. 

DATES:  Comments  must  be  submitted  on 
or  before  September  12,  2001. 
ADDRESSES:  Send  comments  to  the 
Office  of  Information  and  Regulatory 
Affairs,  Office  of  Management  and 
Budget,  New  Executive  Office  Building, 
Room  10202,  Washington,  DC  20503, 


'The  units  shipped  total  is  based  on  combined 
actual  or  estimated  industry  figures  for  calendar 
year  2000  across  all  of  the  product  categories, 
except  for  fluorescent  lamp  ballasts,  lamp  products, 
and  plumbing  products.  Staff  has  determinsd  that, 
for  those  product  categories,  these  are  little  or  no 
costs  associated  with  the  labeling  requirements.  The 
fact  sheet  estimation  is  based  on  the  previously 
noted  assumption  that  five  percent  of  HVAC 
manufacturers  produce  fact  sheets  on  their  own. 
Based  on  total  HVAC  units  shipped  (10,291.965). 
five  [tercent  amounts  to  514.598  HVAC  units. 
Because  manufacturers  generally  list  more  than  one 
unit  on  a  fact  sheet,  staff  has  estimated  that 
manufacturers  independently  preparing  them  will 
use  one  sheet  for  every  four  of  these  514.598  units. 
Thus,  staff  estimates  that  HVAC  manufacturers 
produce  approximately  128,650  fact  sheets. 


Attn.:  Desk  Officer  for  the  Federal  Trade 
Commission,  and  to  Secretary,  Federal 
Trade  Commission,  Room  H-159,  600 
Pennsylvania  Ave.,  NW.,  Washington, 
DC  20580.  All  comments  should  be 
captioned  "Warranty  Rules:  Paperwork 
comment." 

FOR  FURTHER  INFORMATION  CONTACT: 

Requests  for  additional  information  or 
copies  of  the  proposed  information 
requirements  should  be  addressed  to 
Carole  Danielson,  Investigator,  Division 
of  Marketing  Practices,  Bureau  of 
Consumer  Protection,  Federal  Trade 
Commission,  Room  H-238,  600 
Pennsylvania  Ave,,  NW.,  Washington, 
DC  20580,  (202)  326-3115, 
SUPPLEMENTARY  INFORMATION:  Under  the 
PRA  (44  U,S,C,  3501-3520),  Federal 
agencies  must  obtain  approval  from 
OMB  for  each  collection  of  information 
they  conduct  or  sponsor.  On  May  31, 
2001,  the  FTC  sought  comment  on  the 
information  collection  requirements 
associated  with  the  Warranty  Rules,  16 
CFR  parts  701,  702,  and  703  (OMB 
Control  Numbers  3084-0111,  3084- 
0112,  and  3084-0113,  respectively).  See 
66  FR  29571.  No  comments  were 
received. 

The  Warranty  Rules  implement  the 
Magnuson-Moss  Warranty  Act,  15 
U.S.C.  2301  et  seq.  ("the  Act"),  which 
governs  written  warranties  on  consumer 
products.  The  Act  directed  the  FTC  to 
promulgate  rules  regarding  the 
disclosure  of  written  warranty  terms 
and  conditions,  rules  requiring  that  the 
terms  of  any  written  warranty  on  a 
consumer  product  be  made  available  to 
the  prospective  purchaser  before  the 
sale  of  the  product,  and  rules 
establishing  minimum  standards  for 
informal  dispute  settlement 
mechanisms  that  are  incorporated  into,  a 
written  warranty.  Pursuant  to  the  Act, 
the  Commission  published  the  instant 
three  rules.' 

Consumer  Product  Warranty  Rule 
("Warranty  Rule") 

The  Warranty  Rule  specifies  the 
information  that  must  appear  in  a 
written  warranty  on  a  consumer 
product.  It  sets  forth  what  warrantors 
must  disclose  about  the  terms  and 
conditions  of  the  written  warranties 
they  offer  on  consumer  products  that 
cost  the  consumer  more  than  $15.00. 
The  Rule  tracks  the  disclosure 
requirements  suggested  in  section  102(a) 
of  the  Act,2  specifying  information  that 
must  appear  in  the  written  warranty 
and,  for  certain  disclosures,  mandates 
the  exact  language  that  must  be  used. 


The  Warranty  Rule  requires  that  the 
information  be  conspicuously  disclosed 
in  a  single  document  in  simple,  easily 
understood  language.  In  promulgating 
this  rule,  the  Commission  determined 
that  the  items  required  to  be  disclosed 
are  material  facts  about  product 
warranties,  the  non-disclosure  of  which 
would  be  deceptive  or  misleading.  ^ 

The  Rule  Governing  Pre-Sale 
Availability  of  Written  Warranty  Terms 
("Pre-Sale  AvailabUity  Rule") 

In  accordance  with  section 
102(b)(1)(A)  of  the  Act,  the  Pre-Sale 
Availability  Rule  establishes 
requirements  for  sellers  and  warrantors 
to  make  the  text  of  any  written  warranty 
on  a  consumer  product  available  to  the 
consumer  before  sale.  Following  the 
Rule's  original  promulgation,  the 
Commission  amended  it  to  provide 
sellers  with  greater  flexibility  in  how  to 
make  warranty  information  available.^ 

Among  other  things  the  amended 
Rule  requires  sellers  to  make  the  text  of 
the  warranty  readily  available  either  by 
(1)  displaying  in  close  proximity  to  the 
product  or  (2)  furnishing  it  on  request 
and  posting  signs  in  prominent 
locations  advising  consumers  that  the 
warranty  is  available.  The  Rule  requires 
warrantors  to  provide  materials  to 
enable  sellers  to  comply  with  the  Rule's 
requirements,  and  also  sets  out  the 
methods  by  which  warranty  information 
can  be  made  available  before  the  sale  if 
the  product  is  sold  through  catalogs, 
mail  order,  or  door-to-door  sales. 

Informal  Dispute  Settlement  Rule 
("Informal  Dispute  Settlement  Rule") 

This  rule  specifies  the  minimum 
standards  that  must  be  met  by  any 
informal  dispute  settlement  mechanism 
incorporated  into  a  written  consmner 
product  warranty  and  that  the  consimier 
must  use  before  pursuing  legal  remedies 
in  court.  In  enacting  the  Warranty  Act, 
Congress  recognized  the  potential 
benefits  of  consumer  dispute 
mechanisms  as  an  alternative  to  the 
judicial  process.  Section  110(a)  of  the 
Act,  15  U.S.C.  2310(a),  sets  out  the 
Congressional  policy  to  "encourage 
warrantors  to  establish  procedures 
whereby  consumer  disputes  are  fairly 
and  expeditiously  settled  through 
informal  dispute  settlement 
mechanisms"  ("IDSMs")  and  erected  a 
framework  for  their  establishment.  As 
an  incentive  to  warrantors  to  establish 
IDSMs.  Congress  provided  in  section 
110(a)(3),  15  U.S.C.  2310(a)(3),  that 
warrantors  may  incorporate  into  their 
written  consumer  product  warranties  a 


'  40  FR  60168  (December  31,  1975). 
2  15  U.S.C.  2302(a). 


^40  FR  60168.  60169-«0170, 
*  52  FR  7569  (March  12, 1987). 
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requirement  that  a  consumer  must  resort 
to  an  IDSM  before  pursuing  a  legal 
remedy  under-the  Act  for  breach  of 
warranty.  To  ensure  fairness  to 
consiuners,  however.  Congress  also 
directed  that,  if  a  warrantor  were  to 
incorporate  such  a  "prior  resort 
requirement"  into  its  written  warranty, 
the  warrantor  must  comply  with  the 
minimum  standards  set  by  the 
Commission  for  such  IDSMs.  Section 
110(a)(2)  directed  the  Commission  to 
establish  those  minimum  standards. 

The  Informal  Dispute  Settlement  Rule 
contains  extensive  procedural  standards 
for  IDSMs.  These  standards  include 
requirements  concerning  the 
mechanism's  structure  (e.g.,  funding, 
staffing,  and  neutrality),  the 
qualifications  of  staff  or  decision 
makers,  the  mechanism's  procedures  for 
resolving  disputes  (e.g.,  notification, 
investigation,  time  limits  for  decisions, 
and  follow-up),  recordkeeping,  and 
annual  audits.  The  Rule  requires  that 
warrantors  establish  written  operating 
procedures  and  provide  copies  of  those 
procedures  upon  request.  "Hie  Rule's 
recordkeeping  requirements  specify  that 
all  records  may  be  kept  confidential  or 
otherwise  made  available  only  on  terms 
specified  by  the  mechanism.  However, 
the  records  are  available  for  inspection 
by  the  Commission  and  other  law 
enforcement  personnel  to  determine 
compliance  with  the  Rule,  and  the 
records  relating  to  a  specific  dispute  as 
available  to  the  parties  in  that  dispute. 
In  addition,  the  audits  and  certain 
specified  records  are  available  to  the 
general  public  for  inspection  and 
copying. 

The  Rule  applies  only  to  those  firms 
that  choose  to  be  bound  by  it  by  placing 
a  prior  resort  requirement  in  their 
written  consumer  product  warranties. 
Neither  the  Rule  nor  the  Act  requires 
warrantors  to  set  up  IDSMs. 
Furthermore,  a  warrantor  is  free  to  set 
up  an  IDSM  that  does  not  comply  with 
this  rule  as  long  as  the  warranty  does 
not  contain  a  prior  resort  requirement. 

Warranty  Rule  Burden  Statement 

Total  annual  hours  burden:  34,000 
hours.  In  1998,  the  FTC  estimated  that 
the  cumulative  information  collection 
burden  of  including  the  disclosures 
required  by  the  Warranty  Rule  in 
consumer  product  warranties  was 
approximately  34,000  hours  for  affected 
manufacturers.  Since  the  Rule's 
paperwork  requirements  have  not 
changed  since  then,  and  staff  believes 
that  the  population  affected  is  largely 
unchanged,  staff  concludes  this  its  prior 
estimate  remains  reasonable.  Moreover, 
since  most  warrantors  would  disclose 
this  information  even  were  there  no 


statute  or  rule  requiring  them  to  do  so, 
this  estimate  and  those  below  pertaining 
to  the  Warranty  Rule  likely  overstate  the 
paperwork  burden  attributable  to  it.  The 
Rule  has  been  in  effect  since  1976,  and 
most  warrantors  have  already  modified 
thefr  warranties  to  include  the 
information  the  Rule  requires. 

The  above  estimate  is  derived  as 
follows.  Based  on  conversations  with 
various  warrantors'  representatives  over 
the  years,  staff  concluded  that  eight 
hours  per  year  is  a  reasonable  estimate 
of  warrantors'  paperwork  burden 
attributable  to  the  Warranty  Rule.  This 
estimate  includes  the  task  of  ensuring 
that  new  warranties  and  changes  to 
existing  warranties  comply  with  the 
rule.  In  1995,  staff  reported  that  the 
most  recently  published  census  data 
indicated  that  there  was  a  1 7% 
increased  in  manufacturing 
establishments  during  the  1980s. 
Adjusting  for  these  increases,  staff 
estimated  in  1995  that  the  niunber  of 
manufactiuing  entities  subject  to  the 
commission's  jurisdiction  had  increased 
to  4,241  (3,625  x  1.17),  which  produced 
an  adjusted  burden  figme  of  33,928 
(4,241  X  8  hours  annually/ 
manufacturer),  rounded  to  34,000.  As 
staff  does  not  believe  that  the 
population  affected  nor  the  burden  per 
entity  has  changed  materially,  the  prior 
estimate  is  still  valid. 

Total  annual  labor  costs:  Labor  costs 
are  derived  by  applying  appropriate 
hourly  cost  figures  to  the  biutlen  hours 
described  above.  The  work  required  to 
comply  with  the  Warranty  Rule  is 
predominantly  clerical.  Based  on  an 
average  hoiuly  rate  of  $10  for  clerical 
employees  and  34,000  total  burden 
hours,  the  annual  labor  cost  is 
approximately  $340,000. 

Total  annual  capital  or  other  non- 
labor  costs:  The  Rule  imposes  no 
appreciable  current  capital  or  start-up 
costs.  The  vast  majority  of  warrantors 
have  already  modified  their  warranties 
to  include  the  information  the  Rule 
requires.  Rule  compliance  does  not 
require  the  use  of  any  capital  goods, 
other  than  ordinary  office  equipment, 
which  providers  would  already  have 
available  for  general  business  use. 

Pre-Sale  ATailability  Rule  Burden 
Statement 

Total  annual  hours  burden:  Staff 
estimates  that  the  burden  of  including 
the  disclosures  required  by  the  Pre-Sale 
Availability  rule  in  consumer  product  a 
warranties  is  2,760,000  hours,  rounded 
to  the  nearest  thousand. 

In  1998,  FTC  staff  estimated  that  the 
information  collection  burden  of 
including  the  disclosures  required  by 
the  Pre-Sale  Availability  rule  in 


consumer  product  warranties  was 
approximately  2,759,700  hours  per  year 
per  manufacturer.  Since  then,  some 
online  retailers  have  begun  to  cost 
warranty  information  on  their  web  sites, 
which  should  reduce  their  cost  of 
providing  the  required  information. 
However,  this  method  of  compliance  is 
still  evolving  and  involves  a  relatively 
small  number  of  firms.  Furthermore, 
those  online  retailers  that  also  operate 
"brick-and-mortar"  operations  would 
still  have  to  provide  paper  copies  of  the 
warranty  for  review  by  those  customers 
who  do  not  do  business  online.  Thus, 
online  methods  of  complying  with  the 
Rule  do  not  yet  appear  to  be  sufficiently 
widespread  so  as  to  significantly  alter 
the  measure  of  burden  associated  with 
the  Rule. 

Given  no  change  in  the  Rule's 
paperwork  requirements  since  1998.  the 
considerations  noted  above,  and  staffs 
belief  that  the  population  affected  is 
largely  unchanged,  staff  believes  that  its 
prior  estimate  remains  reasonable.  That 
estimate  was  based  on  the  following 
information  and  calculations  regarding 
retailers  and  manufacturers.  As  of  1995, 
there  were  6,552  large  retailers,  422,100 
small  retailers,  146  large  manufacturers, 
and  4,095  small  manu^cturers  subject 
to  the  Commission's  jurisdiction  under 
the  Rule.  Because  of  the  reduced  burden 
due  to  the  Rule's  amendments,  large 
retailers  now  spend  an  average  of  26 
hours  per  year  and  small  retailers  an 
average  of  6  hours  per  year  to  comply 
with  the  Rule.  This  yields  a  total  burden 
of  2,702,952  hours  for  retailers.  Large 
manufacturers  spend  an  average  of  52 
hours  per  year  and  small  manufacturers 
spend  an  average  of  12  hours  per  year, 
for  a  total  burden  estimate  of  56,732 
hours.  Thus,  the  combined  total  burden 
is  2,760,000  hours,  rounded  to  the 
nearest  thousand. 

Total  annual  labor  cost:  The  work 
required  to  comply  with  the  Pre-Sale 
Availability  rule  is  predominantly 
clerical,  e.g.,  providing  copies  of 
manufacturer  warranties  to  retailers  and 
retailer  maintenance  of  them.  Assuming 
a  clerical  labor  cost  rate  of  SlO/hours, 
the  total  annual  labor  cost  burden  is 
approximately  $27,600,000. 

Total  annual  capital  or  other  non- 
labor  costs:  De  minimis.  The  vast 
majority  of  retailers  and  warrantors 
already  have  developed  systems  to 
provide  the  information  the  Rule 
requires.  Compliance  by  retailers 
typically  entails  simply  filing  warranties 
in  binders  and  posting  an  inexpensive 
sign  indicating  warranty  availability. 
Manufacturer  compliance  entails 
providing  retailers  with  a  copy  of  the 
warranties  included  with  their  products. 
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Informal  Dispute  Settlement  Rule 
Burden  Statements 

Total  annual  hours  burden:  34,000 
hours.  The  primary  burden  firom  the 
Informal  Dispute  Settlement  Rule  comes 
from  its  recordkeeping  requirements 
that  apply  to  IDSMs  incorporated  into  a 
consiuner  product  warranty.  Staff 
estimates  that  recordkeeping  and 
reporting  buirdens  are  24,625  hours  per 
year  and  the  disclosure  burdens  are 
9,235  hours  per  year.  The  total 
estimated  biuden  imposed  by  the  Rule 
is  thus  approximately  34,000  hours, 
rounded  to  the  nearest  thousand.  This 
marks  an  increase  over  staffs  estimates 
relating  to  the  FTC's  prior  clearance 
request  regarding  the  Rule.  At  that  time, 
staiff  estimated  that  recordkeeping  and 
reporting  burden  was  4,334  hours  per 
year  and  1,625  hours  per  year  for 
disclosure  requirements  or, 
cumulatively,  approximately  6,000 
hours. 

Although  the  Rule's  paperwork 
requirements  have  not  changed  since 
the  FTC's  immediately  preceding  PRA 
clearance  request,  staff  believes  diat 
more  manufactitfers  have  since  chosen 
to  be  covered  by  the  Rule.  The 
calculations  underljring  these  increased 
estimates  follow. 

Recordkeeping:  The  Rule  requires  that 
IDSMs  maintain  individud  case  files, 
update  indexes,  complete  semi-annual 
statistical  siunmaries,  and  submit  an 
annual  audit  report  to  the  FTC.  The 
greatest  amoimt  of  time  to  meet 
recordkeeping  requirements  is  devoted 
to  compiling  individual  case  records. 
Since  maintaining  individual  case 
records  is  a  necessary  function  for  any 
IDSM,  much  of  the  burden  would  be 
incurred  in  any  event;  however,  staff  ' 
estimates  that  the  Rule's  recordkeeping 
requirements  impose  an  additional 
burden  of  30  minutes  per  case.  Staff  also 
has  allocated  10  minutes  per  case  for 
compiling  indexes,  statistical 
summaries,  and  the  annual  audit 
required  by  the  Rule,  resulting  in  a  total 
recordkeeping  requirement  of  40 
minutes  per  case. 

The  amount  of  work  required  will 
depend  on  the  total  number  of  dispute 
resolution  proceedings  undertaken  in 
each  IDSM.  The  1999  audit  report  for 
the  BBB  AUTO  LINE  states  that,  during 
calendar  year  1999,  it  handled  21,392 
warranty  disputes  on  behalf  of  14 
manufacturers  (including  General 
Motors,  Saturn,  Honda,  Volkswagen, 
Isuzu,  and  Nissan,  as  well  as  smdler 
companies  such  as  Rolls  Royce  and 
Land  Rover).  Industry  representatives 
have  informed  staff  that  all  domestic 
manufacturers  and  most  importers  now 
include  a  "prior  resort"  requirement  in 


their  warranties,  and  thus  are  covered 
by  the  Informal  Dispute  Settlement 
Rule.  Therefore,  staff  assumes  that 
virtually  all  of  the  21,392  disputes 
handled  by  the  BBB  fall  within  the 
Rule's  parameters.  Apart  from  the  BBB 
audit  report,  1999  reports  were  also 
submitted  by  the  two  mechanisms  that 
handle  dispute  resolution  for  Toyota 
cuid  Ford,  both  of  which  are  covered  by 
the  Rule.  5  The  Ford  IDSM  states  that  it 
handled  7,246  total  disputes.  The  audit 
of  the  Toyota  IDSM  did  not  state  the 
total  number  of  disputes  handled; 
however,  based  on  consumer 
publications  tracking  the  auto  industry, 
staff  conservatively  estimates  that  the 
Toyota  IDSM  handled  approximately 
3,600  total  disputes.  All  of  the  Toyota 
and  Ford  disputes  are  covered  by  the 
Informal  Dispute  Settlement  Rule. 
Daimler-Chrysler  is  the  only  major 
domestic  auto  manufacturer  for  which 
staff  has  not  data.  However,  assuming 
that  the  incidence  of  disputes  relative  to 
sales  is  proportional  to  that  experienced 
by  Ford,  the  number  of  disputes 
handled  by  Chrysler's  IDSM  ^  would  be 
approximately  two-thirds  of  the  Ford 
total,  i.e.,  roughly  4,700  disputes.  Based 
on  the  above  data  and  assumptions,  staff 
projects  that  the  total  number  of 
disputes  handled  by  the  Rule's 
mechanisms  total  is  36,938.  Thus,  staff 
estimates  the  total  burden  to  be 
approximately  24,625  hours  (36,938 
disputes  X  40  minutes  +  60  min./hr.). 
Disclosure:  The  Rule  requires  that 
information  about  the  medianism  be 
disclosed  in  the  written  warranty.  Any 
incremental  costs  to  the  warrantor  of 
including  this  additional  information  in 
the  warranty  are  negligible.  The 
majority  of  such  costs  would  be  borne 
by  the  IDSM,  which  is  required  to 
provide  to  interested  consumers  upon 
request  copies  of  the  various  types  of 
information  the  IDSM  possesses, 
including  annual  audits.  Consumers 
who  have  dealt  with  the  IDSM  also  have 
a  right  to  copies  of  records  relating  to 
their  disputes.  (IDSMs  are  permitted  to 
charge  for  providing  both  types  of 
information.)  Given  the  small  niunber  of 
entities  that  have  operated  programs 
over  the  years,  staff  estimates  that  the 
burden  imposed  by  the  disclosiue 
requirements  is  approximately  9,235 
hours  per  year  for  the  existing  IDSMs  to 
provide  copies  of  this  information.  This 
estimate  draws  from  the  estimated 
number  of  consumers  who  file  claims 
each  year  with  the  IDSMs  (36,  938)  and 


^  So  far  as  staff  is  aware,  all  or  virtually  all  of  the 
IDSMs  subject  to  the  Rule  are  within  the  auto 
industry. 

«  Toyota  and  Chrysler  share  the  same  IDSM, 
though  each  company  is  reported  separately. 


the  assumption  that  each  consumer 
individually  requests  copies  of  the 
records  relating  to  their  dispute.  Staff 
estimates  that  the  copying  would 
require  approximately  15  minutes  per 
consumer,  including  copies  of  the 
annual  audit. ^  Thus,  the  IDSMs 
ciurently  operating  under  the  Rule 
would  have  a  total  estimated  burden  of 
about  9,235  hours  (36,938  disputes  x  15 
min.  +  60  min./hr.). 

Total  annual  labor  cost:  $461,725. 

Assuming  that  IDSMs  use  skilled 
clerical  or  technical  support  staff  to 
compile  and  maintain  the  records 
required  by  the  Rule  at  an  hourly  rate 
of  $15,  the  labor  cost  associated  with  the 
24,625  recordkeeping  burden  hours 
would  be  $369,375.  If  IDSMs  use 
clerical  support  at  an  hourly  rate  of  $10 
to  reproduce  records,  the  labor  costs  of 
the  9,235  disclosure  burden  hours  is 
approximately  $92,350.  The  combined 
total  labor  cost  for  recordkeeping  and 
disclosures  is  $461,725. 

Total  annual  capital  or  other  non- 
labor  costs:  $300,000. 

Total  capital  and  start-up  costs:  The 
Rule  imposes  no  appreciable  current 
capital  or  start-up  costs.  The  vast 
majority  of  warrantors  have  already 
developed  systems  to  retain  the  records 
and  provide  the  disclosures  required  by 
the  Rule.  Rule  compliance  does  not 
require  the  use  of  any  capital  goods, 
other  than  ordinary  office  equipment,  to 
which  providers  would  already  have 
access. 

The  only  additional  cost  imposed  on 
IDSMs  subject  to  the  Rule  that  would 
not  be  incurred  for  other  IDSMs  is  the 
annual  audit  requirement.  One  of  the 
IDSMs  ciurently  operating  under  the 
Rule,  the  BBB  AUTO  LINE,  estimated 
the  total  annual  costs  of  this 
requirement  to  be  tmder  $100,000.^ 
Since  there  are  three  IDSMs  operating 
under  the  Rule,  staff  estimates  the  total 
non-labor  costs  associated  with  the  Rule 
to  be  three  times  that  amoimt,  or 
$300,000.  This  extrapolated  total, 
however,  also  reflects  an  estimated 
$120,000  for  copying  costs,  which  is 
accounted  for  separately  imder  the 
category  below.  Thus,  estimated  costs 
attributable  solely  to  capital  or  start-up 
expenditures  is  $180,000. 

Other  non-labor  costs:  $120,000  in 
copying  costs.  This  total  is  based  on 


'This  estimate  incorporates  any  additional  time 
needed  to  reproduce  copies  of  audit  reports  for 
consumers  upon  their  request.  Inasmuch  as 
consumers  request  such  copies  in  only  a  minority 
of  cases,  this  estimate  is  likely  an  overstatement. 

■The  BBB  did  not  break  down  this  estimate  by 
cost  item.  Staff  conservatively  included  the  entire 
SIOO.OOO  in  its  estimate  of  capital  and  other  non- 
labor  costs,  even  though  some  of  this  burden  is 
likely  already  accounted  for  as  labor  costs. 
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estimated  copying  costs  of  5  cents  per 
page  and  several  conservative 
assumptions  or  estimates.  Staff 
estimates  that  the  "average"  dispute- 
related  file  is  about  25  pages  long  and 
that  a  typical  annual  audit  file  is  about 
200  pages  in  length.  For  purposes  of 
estimating  copying  costs,  st^assiunes 
that  every  consiuner  complainant  (or 
approximately  36,938  consumers) 
requests  a  copy  of  the  file  relating  to  his 
or  her  dispute.  Staff  also  assumes  that, 
for  about  7,388  (20%)  of  the  estimated 
36,938  disputes  each  year,  consumers 
request  copies  of  warrantors'  annual 
audit  reports  (although,  based  on 
requests  for  audit  reports  made  directly 
to  the  FTC,  the  indications  are  that 
considerably  fower  requests  are  actually 
made).  Thus,  the  estimated  total  annual 
copying  costs  for  average-sized  files 
would  be  approximately  $46,173  (25 
pages/file  x  36,938  requests)  and 
$73,880  for  copies  of  annual  audits  (200 
pages/audit  report  x  .05  x  7,388 
requests),  for  total  copying  costs  of 
$120,053,  rounded  to  $120,000). 

John  D.  Graubert, 

Acting  General  Counsel. 

(PR  Doc.  01-20278  Filed  8-10-01;  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Dleein  Control  end 
Prevention 

Agency  for  Toxic  Subelancee  and 


[Progrem  Announcement  02004] 

Public  Health  Conference  Support 
Grant  Program;  Notice  of  AvaNabilKy 
ofFunde 

A.  Purpose 

The  Centers  for  Disease  Control  and 
Prevention  (CDC)  and  the  Agency  for 
Toxic  Substances  and  Disease  Registry 
(ATSDR)  announce  the  availability  of 
fiscal  year  (FY)  2002  fiinds  for  a  grant 
program  for  Public  Health  Confsrence 
Support.  This  program  addresses  the 
health  promotion  and  disease 
prevention  objectives  of  "Healthy 
People  2010".  This  announcement  is 
related  to  the  focus  areas  of  Arthritis, 
Osteoporosis,  Chronic  Back  Conditions, 
Cancer,  Diabetes,  Disability  and 
Secondary  Qmditions,  Educational  and 
Community-Based  Programs, 
Environmental  Health,  Heart  Disease 
and  Stroke,  Immunization  and 
Infectious  Diseases,  Injury  and  Violence 
Prevention,  Maternal,  In&nt  and  Child 


Health,  Occupational  Safety  and  Health, 
Oral  Health,  Physical  Activity  and 
Fitness,  Public  Health  Infrastructure, 
Respiratory  Diseases,  Sexually 
Transmitted  Diseases,  and  Tobacco  Use. 
For  a  copy  of  "Healthy  People  2010" 
visit  the  internet  site  http:// 
www.health.gov/healthypeople 

Conferences  on  Access  to  Quality 
Health  Services,  Family  Planning,  Food 
Safety,  Health  Communications, 
Medical  Product  Safety,  Nutrition  and 
Overweight,  Substance  Abuse,  and 
Vision  and  Hearing,  are  not  priority 
focus  areas  of  CDC  or  ATSDR,  and 
should  be  directed  to  other  Federal 
Agencies.  HIV  is  not  included  in  this 
Prooram  Announcement. 

The  purpose  of  conference  support 
funding  is  to  provide  partial  support  for 
specific  non-federal  conferences  (not  a 
series)  in  the  areas  of  health  promotion 
and  disease  prevention  information  and 
education  programs,  and  applied 
research. 

Because  conference  support  by  CDC/ 
ATSDR  creates  the  appearance  of  CDC/ 
ATSDR  co-sponsorship,  there  will  be 
active  participation  by  CDC/ATSDR  in 
the  development  and  approval  of  the 
conference  agenda.  CDC/ATSDR  funds 
will  be  expended  only  for  approved 
portions  of  the  conference. 

The  mission  of  CDC  is  to  promote 
health  and  improve  the  quality  of  life  by 
preventing  and  controlling  disease, 
injury,  and  disability. 

CDC  supports  local.  Tribal,  State, 
academic,  national,  and  international 
health  efforts  to  prevent  unnecessary 
disease,  disability,  and  premature  death, 
and  to  improve  the  quaUty  of  life.  This 
support  often  takes  die  form  of 
education,  and  the  transfer  of  high 
quality  research  findings  and  public 
health  strategies  and  practices  through 
symposia,  seminars,  and  workshops. 
Through  the  sapport  of  conferences  and 
meetings  (not  a  series)  in  the  areas  of 
public  health  research,  education, 
prevention  research  in  program  and 
policy  development  in  managed  care 
and  prevention  application,  CDC  is 
meeting  its  overall  goal  of  dissemination 
and  implementation  of  new  cost- 
effective  intervention  strategies. 

ATSDR  focus  areas  are:  (1)  Health 
effiscts  of  hazardous  substances  in  the 
environment;  (2)  disease  and  toxic 
substance  exposure  registries;  (3) 
hazardous  siibstance  removal  and 
remediation;  (4)  emergency  response  to 
toxic  and  environmental  disasters;  (5) 
risk  communication;  (6)  environmental 
disease  surveillance;  and  (7) 
investigation  and  research  on  hazardous 
substances  in  the  environment.  The 
mission  of  ATSDR  is  to  prevent  both 
exposure  and  adverse  human  health 


effects  that  diminish  the  quality  of  life 
associated  with  exposure  to  hazardous 
substances  from  waste  sites,  unplanned 
releases,  and  other  soiux^es  of  pollution 
present  in  the  environment. 

ATSDR's  systematic  approaches  are 
needed  for  linking  applicable  resources 
in  public  health  with  individuals  and 
organizations  involved  in  the  practice  of 
applying  such  research.  Mechanisms  are 
also  needed  to  shorten  the  time  frame 
between  the  development  of  disease 
prevention  and  health  promotion 
techniques  and  their  practical 
application.  ATSDR  believes  that 
conferences  aud  similar  meetings  (not  a 
series)  that  permit  individuals  to  engage 
in  hazardous  substances  and 
environmental  health  research, 
education,  and  application  (related  to 
actual  and/or  potential  human  exposure 
to  toxic  substances)  to  interact,  are 
critical  for  the  development  and 
implementation  of  effective  programs  to 
prevent  adverse  health  effects  from 
hazardous  substances. 

B.  Eligible  Applicants 

Applications  for  CDC  support  may  be 
submitted  by  public  and  private  non- 
profit oiganizations.  Public  and  private 
non-profit  entities  include  State  and 
local  governments  or  their  bona  fide 
agents,  voluntary  associations, 
foimdations,  civic  groups,  scientific  or 
professional  associations,  universities, 
and  Federally-recognized  Indian  tribal 
governments,  Indian  tribes,  or  Indian 
tribal  organizations. 

Only  conferences  planned  for  May  1, 
2002  through  September  30,2003  are 
eligible  to  apply  under  this 
announcement. 

Note:  Title  2  of  the  United  States  Code, 
Chapter  26,  Section  1611  states  that  an 
organization  described  in  section  501(c)(4)  of 
the  Internal  Revenue  Code  of  1986  that 
engages  in  lobbying  activities  is  not  eligible 
to  receive  Federal  Funds  constituting  an 
award,  grant,  cooperative  agreement, 
contract,  loan,  or  any  other  form. 

Applications  for  ATSDR  support  may 
be  submitted  by  the  official  public 
health  agencies  of  the  States,  or  their 
bona  fide  agents.  This  includes  the 
District  of  Columbia,  American  Samoa, 
the  Commonwealth  of  Puerto  Rico,  the 
Viigin  Islands,  the  Federated  States  of 
Micronesia,  Guam,  the  Northern 
Mariana  Islands,  the  Republic  of  the 
Marshall  Islands,  the  Republic  of  Palau, 
and  Federally-recognized  Indian  Tribal 
governments.  State  organizations, 
including  State  imiversities.  State 
colleges,  and  State  research  institutions 
must  establish  that  they  meet  their 
respective  State's  legislature  definition 
of  a  State  entity  or  political  subdivision 
to  be  considered  an  eligible  applicant. 
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Also  eligible  are  nationally  recognized 
associations  of  health  professionals  and 
other  chartered  organizations  generally 
recognized  as  demonstrating  a  need  for 
information  to  protect  the  public  from 
the  health  effects  of  exposure  to 
hazardous  substances. 

C  Availability  of  Funds 

Approximately  $1,100,000  may  be 
available  from  CDC  in  FY  2002  to  fund 
approximately  50  to  60  awards.  It  is 
expected  that  the  average  award  will  be 
$20,000.  For  FY  2002.  awards  will  be 
made  for  three  cycles  (A,  B,  and  C)  each 
with  a  12-month  budget  period  within 
a  12-month  project  period.  Funding 
estimates  may  change. 

Approximately  $50,000  is  available 
from  ATSDR  in  FY  2002  to  fund 
approximately  six  awards.  It  is  expected 
that  the  average  award  will  be  $8,000, 
ranging  bom  $5,000  to  $10,000.  It  is 
expected  that  the  awards  will  begin  on 
or  about  thirty  days  before  the  date  of 
the  conference  and  will  be  made  for  a 
12-month  budget  period  within  a  12- 
month  project  period.  Fimding 
estimates  may  change. 

D.  Use  of  Funds 

1.  Funds  may  be  used  for  direct  cost 
expenditures:  salaries;  speaker  fees  (for 
services  rendered);  rental  of  necessary 
conference  related  equipment; 
registration  fees;  and  transportation 
costs  (not  to  exceed  economy  class  fare] 
for  non-Federal  individuals. 

2.  Funds  may  be  used  for  only  those 
parts  of  the  conference  specifically 
supported  by  CDC  or  ATSDR  as 
dociunented  in  the  grant  award. 

3.  Funds  may  not  oe  used  for  the 
purchase  of  equipment;  payments  of 
honoraria  (for  conferring  distinction); 
alterations  or  renovations; 
organizational  dues;  support 
entertainment  or  personal  expenses; 
food  or  snack  breaks;  cost  of  travel  and 
payment  of  a  Federal  employee;  per 
diem  or  expenses  for  local  participants 
(other  than  local  mileage).  Travel  for 
federal  employees  will  be  supported  by 
CDC/ ATSDR.  Travel  for  other  Federal 
employees  will  be  supported  by  the 
employees  Federal  agency. 

4.  Funds  may  not  be  used  for 
reimbursement  of  indirect  costs. 

5.  CDC  and  ATSDR  will  not  fund  100 
percent  of  any  conference  proposed 
under  this  announcement.  Part  of  the 
cost  of  the  proposed  conference  must  be 
supported  with  other  than  Federal 
funds. 

6.  CDC  and  ATSDR  will  not  fund  a 
conference  after  it  has  taken  place. 

7.  Although  the  practice  ofhanding 
out  novelty  items  at  meetings  is  often 
employed  in  the  private  sector  to 


provide  participants  with  souvenirs, 
Federal  funds  cannot  be  used  for  this 
purpose. 

E.  Program  Requirements 

Grantees  must  meet  the  following 
requirements: 

1 .  The  conference  organizer(s)  may 
use  CDC's/ATSDR's  name  only  in 
factual  publicity  for  the  conference. 
CDC/ATSDR  involvement  in  the 
conference  does  not  necessarily  indicate 
support  for  the  organizer's  general 
policies,  activities,  or  products  or  the 
content  of  speakers'  presentations. 

2.  Any  conference  co-sponsored 
under  this  announcement  shall  be  held 
in  facilities  that  are  fully  accessible  to 
the  public  as  required  by  the  Americans 
with  Disabilities  Act  Accessibility 
Guidelines  (ADAAG).  Accessibility 
under  ADAAG  addresses 
accommodations  for  persons  with 
sensory  impairments  as  well  as  persons 
with  physical  disabilities  or  mobility 
limitations. 

3.  Manage  all  activities  related  to 
program  content  (e.g.,  objectives,  topics, 
attendees,  session  design,  workshops, 
special  exhibits,  speaker's  fees,  agenda 
composition,  and  printing).  Many  of 
these  items  may  be  developed  in  concert 
with  assigned  CDC  or  ATSDR  project 
personnel. 

4.  Provide  draft  copies  of  the  agenda 
and  proposed  ancillary  activities  to  CDC 
or  ATSDR  for  approval.  All  but  10 
percent  of  the  total  funds  awarded  for 
the  proposed  conference  will  be  initially 
restricted  pending  approval  of  a  full 
final  agenda  by  CDC  or  ATSDR.  The 
remaining  90  percent  of  funds  will  be 
released  by  letter  to  the  grantee  upon 
the  approval  of  the  final  agenda.  CDC 
and  ATSDR  reserves  the  right  to 
terminate  co-sponsorship  at  any  time. 

5.  Determine  and  manage  all 
promotional  activities  (e.g.,  title,  logo, 
announcements,  mailers,  press,  etc.). 
CDC  or  ATSDR  must  review  and 
approve  any  materials  with  reference  to 
CDC  or  ATSDR  involvement  or  support. 

6.  Manage  all  registration  processes 
with  participants,  invitee,  and 
registrants  (e.g.,  travel,  reservations, 
correspondence,  conference  materials 
and  handouts,  badges,  registration 
procedures,  etc.). 

7.  Plan,  negotiate,  and  manage 
conference  site  arrangements,  including 
all  audio-visual  needs. 

8.  Analyze  data  from  conference 
activities  that  pertain  to  the  impact  of 
prevention.  Adequately  assess  increased 
knowledge,  attitudes,  and  behaviors  of 
the  target  audience. 


F.  Application  Content 

A  letter  of  intent  (LOI)  is  required  for 
this  Program  Announcement. 

Letter  of  Intent  (LOI)  instructions: 
Interested  applicants  are  required  to 
submit  an  original  and  two  copies  of  a 
two  to  three-page  in-depth  typewritten 
Letter  of  Intent  (LOI).  Use  English  only 
and  avoid  jargon  and  unusual 
abbreviations.  Upon  review  of  the  LOI's, 
CDC  or  ATSDR  will  extend  written 
invitations  to  perspective  applicants  to 
submit  applications.  CDC  or  ATSDR 
will  accept  applications  by  invitation 
only.  Availability  of  funds  may  limit  the 
number  of  applicants,  regardless  of 
merit,  that  receive  an  invitation  to 
submit  applications.  The  LOI  should 
specifically  describe  the  following 
required  information: 

1.  Justification  of  the  conference, 
including  the  problems  it  intends  to 
clarify  and  the  developments  it  may 
stimiUate; 

2.  Title  of  the  proposed  conference — 
include  the  term  "Conference," 
"Symposium,"  "Workshop,"  or  similar 
designation; 

3.  Location  of  conference — city,  state, 
and  physical  facilities  required  for  the 
conduct  of  the  meeting; 

4.  Expected  registration — the  intended 
audience,  approximate  number  and 
profession  of  persons  expected  to 
attend; 

5.  Date(s)  of  conference — inclusive 
dates  (not  a  series)  of  conference  (LOIs 
without  date  of  conference  will  be 
considered  non-responsive  to  this 
program  annoimcement  and  returned  to 
the  applicant  without  review); 

6.  Summary  of  conference  format — 
projected  agenda  (including  list  of 
principal  areas  or  topics  to  be 
addressed),  including  speakers  or 
facilitator.  In  addition,  information 
should  be  provided  about  all  other 
national,  regional,  and  local  conferences 
held  on  the  same  or  similar  subject 
diuing  the  last  three  years;  and  also 
include  on  the  first  page: 

a.  The  name  of  the  organization. 

b.  Primary  contact  person's  name. 

c.  Mailing  address. 

d.  Telephone  number. 

e.  And  if  available,  fax  niunber  and  e- 
mail  address. 

The  LOI  must  include  the  estimated 
total  cost  of  the  conference  and  the 
percentage  of  the  total  cost  (which  must 
be  less  than  100  percent)  being 
requested  bom.  CDC  or  ATSDR. 
Requests  for  100  percent  funding  will  be 
considered  non-responsive  to  this 
program  annoimcement  and  will  be 
returned  to  the  applicant  without 
review.  No  Appendices,  booklets,  or 
other  documents  accompanjring  the  LOI 
will  be  considered. 
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An  invitation  to  submit  an  application 
will  be  made  on  the  basis  of  the 
proposed  conference's  relationship,  as 
outlined  in  the  LOI,  to  the  CDC  or 
ATSDR  funding  priorities  and 
availability  of  fiinds.  LOIs  should  be 
provided  by  overnight  mail  service,  or 
U.S.  postal  service. 

The  three-page  limitation  (inclusive  of 
letterhead  and  signatures),  must  be 
observed  or  the  letter  of  intent  wiU  be 
retiuned  without  review. 

Application 

Applicants  may  apply  to  CDC  or 
ATSDR  for  conference  support  only 
after  their  LOI  has  been  reviewed  by 
CDC  and  ATSDR  and  a  written 
invitation,  including  an  application 
form,  has  been  received  \^  the 
prospective  applicant. 

An  invitation  to  submit  an  application 
does  not  constitute  a  commitment  on 
the  part  of  CDC  or  ATSDR  to  fund  the 
application. 

in.  addition  to  the  following  required 
information,  use  the  information  in  the 
Program  Requirements  and  Evaluation 
Criteria  sections  to  develop  the 
application  content:  i 

1.  A  project  smnmary  cover  sheet  that 
includes: 

(a)  Name  of  organization. 

(b)  Name  of  conference. 

(c)  Location  of  conference. 

(d)  Date(s)  of  conference. 

(e)  Intended  audience  and  number. 

(f)  Dollar  amoimt  reouested. 

(g)  Total  conference  budget  amount. 

2.  A  brief  backgroimd  of  the 
organization — include  the 
organizational  history,  purpose,  and 
previous  experience  related  to  ihe 
proposed  conference  topic. 

3.  A  clear  statement  of  the  need  for 
and  purpose  of  the  conference.  This 
statement  should  also  describe  any 
problems  the  conference  will  address  or 
seek  to  solve,  and  the  action  items  or      ^ 
resolutions  it  may  stimiilate. 

4.  An  elaboration  on  the  conference 
objectives  and  target  audience.  A  list 
should  be  included  of  the  principal 
areas  or  topics  to  be  addressed.  A 
proposed  or  final  agenda  must  be 
included. 

5.  A  clear  description  of  the 
evaluation  plan  and  how  it  will  assess 
the  accomplishments  of  the  conference 
objectives.  A  sample  of  the  evalxiation 
instrument  that  will  be  used  must  be 
included  and  a  step-by-step  schedule 
and  detailed  operation  plan  of  major 
conference  planning  activities  necessary 
to  attain  specified  objectives. 

6.  Biographical  sketches  are  required 
for  the  individuals  responsible  for 
planning  and  implementing  the 
conference.  Experience,  and  training 


related  to  conference  planning  and 
implementation  as  it  relates  to  the 
proposed  topic  should  be  noted. 

7.  Letters  of  endorsement  or  support — 
Letters  of  endorsement  or  support  for 
the  sponsoring  organization  and  its 
capability  to  perform  the  proposed 
conference  activity. 

8.  Budget  plan  and  justification — A 
clearly  jiistified  budget  narrative  that  is 
consistent  with  the  purpose,  objectives, 
and  operation  plan  of  the  conference. 
This  will  consist  of  a  budget  that 
includes  the  share  requested  bom.  this 
grant  as  well  as  those  funds  from  other 
sources,  including  organizations, 
institutions,  conference  income  and/or 
registration  fses. 

General  Instructions:  The  narrative 
should  be  no  more  than  12  double- 
spaced  pages,  printed  on  one  side,  with 
one-inch  margins,  and  12-point  font. 
Use  English  only  and  avoid  jargon  and 
imusual  abbreviations.  Pages  must  be 
clearly  numbered,  and  a  complete  index 
to  the  application  and  its  appendices 
must  be  included.  The  ori^nal  and  two 
required  copies  of  the  application  must 
be  submitted  unstapled  and  unbound. 
Materials  which  should  be  part  of  the 
basic  plan  should  not  be  in  the 
appendices. 

Send  LOIs  and  Applications  to:  Edna 
M.  Green,  Grants  Management 
Specialist,  Grants  Management  Branch, 
Procurement  and  Grants  Office,  Centers 
for  Disease  Control  and  Prevention, 
2920  Brandywine  Road,  Room  3000. 
Atlanta,  Georgia  30341-4146. 

G.  Submiarion  and  Deadline  for  All 
Applicants 


Letter  of  hitent  (LOI) 

Letter  of  Intent  Due  Dates: 
Cycle  A:  October  1,  2001,  For 

conferences  May  1,  2002-April  30, 

2003 
Cycle  B:  January  2,  2002,  For 

conferences  August  1,  2002-July  31, 

2003 
Cycle  C:  April  1,  2002,  For  conferences 

November  1,  2002-September  30, 

2003 

The  letter  of  intent  (LOI)  must  be 
submitted  on  or  before  October  1,  2001, 
January  2,  2002,  and  April  1,  2002.  The 
applicant  must  submit  an  original  and 
two  signed  copies  of  the  LOI  to  the 
Grants  Management  SpeciaUst 
identified  in  the  "Where  to  Obtain 
Additional  Information"  section  of  this 
announcement. 

Application 

Applicants  invited  to  apply  should 
also  submit  the  original  and  two  copies 
of  PHS  form  5161-1,  (0MB  Number 
0937-0189).  Forms  are  in  the 


application  kit.  Forms  are  also  available 
at:  http://forms.psc.gov/forms/PHS/ 
PHS-5161-l.pdf 


Application  due  dates 


CYCLE  A:  December 

10.2001. 
CYCLE  B:  March  8, 

2002. 
CYCLE  C:  June  17, 

2002. 


Earliest  possitite 
award  dates 


April  1,2002. 
July  1.2002. 
September  30,  2002. 


Deadline:  Filing  deadlines  have  now 
been  imposed  for  all  conference  support 
grants  and  dates  should  be  strictly 
followed  by  applicants  to  ensure  that 
there  LOI's  are  received  in  a  timely 
maimer. 

There  will  be  three  Conference 
Support  reviews  per  year  and  awards 
will  be  made  in  the  months  of  April 

2002,  July  2002,  and  September  2002. 
If  your  Conference  dates  fall  between 

Oct  1,  2001  to  April  30,  2002.  you 
should  have  applied  under  the  previous 
program  Aimouncement  01002 
otherwise  your  LOI  will  be  considered 
unresponsive  to  Cycle  A  under  the  2002 
Announcement. 

If  your  Conference  dates  fall  between 
May  1,  2002  to  April  30,  2003,  you  can 
apply  under  Cycle  A  2002. 

If  your  Conference  dates  fall  between 
August  1,  2002  to  July  31,  2003,  you  can 
apply  in  Cycle  B  2002. 

If  your  Conference  dates  fall  between 
November  1,  2002  to  September  31, 

2003,  you  can  apply  imder  Cycle  C 
2002. 

Letters  of  Intent  and  Applications 
shall  be  considered  as  meeting  the 
deadline  if  they  are  either: 

1.  Received  on  or  before  the  date,  or 

2.  Postmarked  on  or  before  the 
deadline  date  and  receivefl  in  time  for 
orderly  processing.  (Applicants  must 
request  a  legibly  dated  U.S.  Postal 
Service  Postmark  or  obtain  a  legibly 
dated  receipt  from  a  commercial  carrier 
or  the  U.S.  Postal  Service.  Private 
metered  postmarks  shall  not  be 
acceptable  as  proof  of  timely  mailing.) 

Late  Applications:  Applications 
which  do  not  meet  the  criteria  in  1.  or 
2.  above  are  considered  late 
applications,  will  not  be  considered, 
and  will  be  retiuned  to  the  applicant. 

H.  Evaluation  Criteria 

Letter  of  Intent 

A  conference  is  a  symposium, 
seminar,  workshop,  or  any  other 
organized  and  formal  meeting  lasting 
portions  of  one  or  more  days,  where 
persons  assemble  to  exchange 
information  and  views  or  explore  or 
clarify  a  defined  subject,  problem,  or 
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area  of  knowledge,  whether  or  not  a 
published  report  results  from  such 
meeting.  The  conference  should  support 
CDC  or  ATSDR's  public  health 
principles  in  furtherance  of  CDC 's 
mission  or  ATSDR's  mission.  CDC  will 
review  the  LOIs  and  compare 
conference  objectives  with  our 
respective  missions  and  funding 
priorities  to  determine  if  a  full 
application  will  be  invited.  Less  than  33 
percent  of  LOI  applicants  are  invited  to 
submit  full  applications. 

Application 

Each  application  will  be  evaluated 
individually  against  the  following 
criteria  by  an  independent  review  group 
appointed  by  CDC. 

■  Section  l.a.,  is  ATSDR  specific 
Section  l.b.,  is  CDC  specific 
Section  I.e.,  and  all  other  sections  in 

these  criteria  are  applicable  to  both 

CDC  and  ATSDR 

1.  Proposed  Program  and  Technical 
Approach  (25  points). 

a.  The  public  health  significance  of 
the  proposed  conference  including  the 
degree  to  which  the  conference  can  be 
expected  to  influence  the  prevention  of 
exposure  and  adverse  human  health 
effects  and  diminished  quality  of  life 
associated  with  exposiue  to  hazardous 
substances  from  waste  sites,  unplanned 
releases  and  other  sources  of  pollution 
present  in  the  environment  (Applicable 
to  ATSDR  applications  only). 

b.  The  applicant's  description  of  the 
proposed  conference  as  it  relates  to 
specific  non-Federal  conferences  in  the 
areas  of  health  promotion  and  disease 
prevention  information/education 
programs  (except  mental  health,  and 
substance  abuse),  including  the  public 
health  need  of  the  proposed  conference 
and  the  degree  to  which  the  conference 
can  be  expected  to  influence  public 
health  practices.  Evaluation  will  be 
based  also  on  the  extent  of  the 
applicant's  collaboration  with  other 
organizations  serving  the  intended 
audience.  (Applicable  to  all  CDC 
applications  except  ATSDR) 

c.  The  applicant's  description  of 
conference  objectives  in  terms  of 
quality,  specificity,  and  the  feasibility  of 
the  conference  based  on  the  operational 
plan.  I 

2.  Applicant's  Capability  (10  points). 

Adequacy  of  applicant's  resources 
(additional  sources  of  funding, 
organization's  strengths,  staff  time, 
proposed  physical  facilities,  etc.) 
available  for  conducting  conference 
activities. 


3.  The  Qualification  of  Program 
Personnel  (20  points). 

Evaluation  will  be  based  on  the  extent 
to  which  the  application  has  described: 

a.  The  qualincations,  experience,  and 
commitment  of  the  principal  staff 
person,  and  his/her  ability  to  devote 
adequate  time  and  effort  to  provide 
effective  leadership. 

b.  The  competence  of  associate  staff 
persons,  discussion  leaders,  speakers, 
and  presenters  to  accomplish 
conference  objectives. 

c.  The  degree  to  which  the  applicant 
demonstrates  the  knowledge  of 
nationwide  and  educational  efforts 
currently  underway  which  may  affect, 
and  be  aifected  by,  the  proposed 
conference. 

4.  Conference  Objectives  (25  points). 

a.  The  overall  quality,  reasonableness, 
feasibility,  and  logic  of  the  designed 
conference  objectives,  including  the 
overall  work  plan  and  timetable  for 
accomplishment. 

b.  The  likelihood  of  accomplishing 
conference  objectives  as  they  relate  to 
disease  prevention  and  health 
promotion  goals,  and  the  feasibility  of 
the  project  in  terms  of  the  operational 
plan. 

5.  Evaluation  Methods  (20  points). 

Evaluation  instrument(s)  for  the 
conference  should  adequately  assess 
increased  knowledge,  attitudes,  and 
behaviors  of  the  target  audience. 

6.  Budget  Justification  and  Adequacy  of 
Facilities  (not  scored). 

The  proposed  budget  will  be 
evaluated  on  the  basis  of  its 
reasonableness;  concise  and  clear 
justification;  and  consistency  with  the 
intended  use  of  grant  funds.  The 
application  will  also  be  reviewed  as  to 
the  adequacy  of  existing  or  proposed 
facilities  and  resources  for  conducting 
conference  activities. 

I.  Other  Requirements 

Technical  Reporting  Requirements 

Provide  the  CDC  with  original  plus 
two  copies  of: 

1.  a  performance  report,  or  in  lieu'of 

a  performance  report,  proceedings  of  the 
conference,  no  later  than  90  days  after 
the  end  of  the  budget/project  period. 

2.  financial  status  report,  no  later  than 
90  days  after  the  end  of  the  budget/ 
project  period. 

Send  all  reports  to  the  Grants 
Management  Specialist  identified  in  the 
"Where  to  Obtain  Additional 
Information"  section  of  this 
announcement. 

The  following  additional 
requirements  are  applicable  to  this 


program.  For  a  complete  description  of 
each,  see  Attachment  I  in  the 
application  kit. 

AR-7    Executive  Order  12372  Review 
AR-9    Paperwork  Reduction  Act 

Requirements 
AR-10    Smoke-Free  Workplace 

Requirements 
AR-11    Healthy  People  2010 
AR-12    Lobbying  Restrictions 
AR-1 3    Prohibition  on  Use  of  CDC 

Funds  for  Certain  Gun  Control 

Activities 
AR-1 5    Proof  of  Non-Profit  Status 
AR-20    Conference  Support 

J.  Authority  and  Catalog  of  Federal 
Domestic  Assistance  Number 

The  CDC  program  is  authorized  under 
Section  317  (k)(2)  of  the  Public  Health 
Service  Act,  (42  U.S.C.  241]  as 
amended.  The  Catalog  of  Federal 
Domestic  Assistance  niunber  is  93.283. 

The  ATSDR  program  is  authorized 
under  Sections  104(i)(14)  and  (15)  of  the 
Comprehensive  Environmental 
Response,  Compensation,  and  Liability 
Act  of  1980  (CERCLA),  as  amended  by 
the  Superfund  Amendments  and 
Reauthorization  Act  of  1986  (SARA),  [42 
U.S.C.  9604(i)(14)  and  (15)).  The  Catalog 
of  Federal  Domestic  Assistance  niimber 
is  93.161  for  ATSDR. 

K.  Where  To  Obtain  Additional 
Information 

To  receive  additional  written 
information,  call  1-888-GRANTS4  (1- 
888-472-6874).  You  will  be  asked  to 
leave  your  name  and  address  and  will 
be  instructed  to  identify  the 
Announcement  number  of  interest.  See 
also  the  CDC  home  page  on  the  Internet: 
http://www.cdc.gov/od/pgo/funding/ 
02004.htm 

If  you  have  questions  after  reviewing 
.^the  contents  of  all  the  documents, 
business  management  technical 
assistance  may  be  obtained  from:  Edna 
M.  Green,  Grants  Management 
Specialist,  Grants  Management  Branch, 
Procurement  and  Grants  Office,  Centers 
for  Disease  Control  and  Prevention 
(CDC),  2920  Brandywine  Road,  Room 
3000,  Atlanta.  Georgia  30341-4146, 
Telephone:  (770)  488-2743,  Email 
address:  ecg4dcdc.gov 

For  program  technical  assistance, 
contact:  C.E.  Criss  Crissman,  Resource 
Analysis  Specialist,  Office  of  the 
Director  Extramural  Services  Activity, 
Public  Health  Practice  Program  Office 
(PHPPO),  Centers  for  Disease  Control 
and  Prevention  (CDC),  4770  Buford 
Highway.  NE,  MS  K-38,  Atlanta, 
Georgia  30341-3714,  Telephone:  (770) 
488-2513,  Email  address:  ceclOcdc.gov 
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Dated:  August  7,  2001. 
John  L.  Williams. 

Director,  Procurement  and  Grants  Office. 
Centers  for  Disease  Control  and  Prevention 
(CDC). 

[FR  Doc.  01-20221  Filed  8-10-^)1;  8:45  ami 

BILUNO  CODE  4163-18-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Canters  for  Medicare  and  Medicaid 
Services 

[Document  Mentlflar:  CIMS-R-235] 

Agency  Information  Collaction 
Actlvttias:  Submission  for  0MB 
Review;  Comment  Request 

In  compliance  with  the  requirement 
of  section  3506(c)(2)(A)  of  the 
Paperwork  Reduction  Act  of  1995,  the 
Centers  for  Medicare  and  Medicaid 
Services  (CMS),  Department  of  Health 
and  Hiunan  Services,  has  submitted  to 
the  Office  of  Management  and  Budget 
(0MB)  the  following  proposal  for  the 
collection  of  information.  Interested 
persons  are  invited  to  send  comments 
regarding  the  btuden  estimate  or  any 
other  aspect  of  this  collection  of 
information,  including  any  of  the 
following  subjects:  (1)  The  necessity  and 
utility  of  the  proposed  information 
collection  for  the  proper  performance  of 
the  agency's  functions;  (2)  the  accuracy 
of  the  estimated  biuden;  (3)  ways  to 
enhance  the  quality,  utility,  and  clarity 
of  the  information  to  be  collected;  and 
(4)  the  use  of  automated  collection 
techniques  or  other  forms  of  information 
technology  to  minimize  the  information 
collection  burden. 

Type  of  Information  Collection 
Request:  Revision  of  a  currently 
approved  collection; 

Title  of  Information  Collection:  Data 
Use  Agreement  and  Information 
Collection  Requirements,  model 
language,  and  Supporting  Regulations  in 
45  CFR,  Section  5b; 

Form  No.:  CMS-R-235  (OMB#  0938- 
0734); 

Use:  This  agreement  is  used  as  a 
binding  agreement  stating  conditions 
imder  which  CMS  will  disclose  and 
user  will  maintain  CMS  data  that  are 
protected  by  the  Privacy  Act.; 

Frequency:  On  occasion; 

Affected  Public:  Not-for-profit 
institutions; 

Number  of  Respondents:  1,500; 

Total  Annual  Responses:  1,500; 

Total  Annual  Hours:  750. 

To  obtain  copies  of  the  supporting 
statement  for  the  proposed  paperwork 
collections  referenced  above,  access 
CMS's  web  site  address  at  http:// 


www.hcfa.gov/regs/prdact95.htm.  or  E- 
mail  your  request,  including  your 
address  and  phone  number,  to 
Paperwork@hcfa.gov,  or  call  the  Reports 
Clearance  Office  on  (410)  786-1326. 
Written  comments  and 
recommendations  for  the  proposed 
information  collections  must  be  mailed 
within  30  days  of  this  notice  directly  to 
the  OMB  Desk  Officer  designated  at  the 
following  address:  OMB  Human 
Resources  and  Housing  Branch, 
Attention:  Allison  Eydt,  New  Executive 
Office  Building.  Room  10235, 
Washington,  DC  20503. 

Dated:  July  17.  2001. 
|ohn  P.  Burke  III, 

CMS  ReporU  Clearance  Officer,  CMS.  Office 
of  Information  Services,  Security  and 
Standards  Group,  Division  of  CMS  Enterprise 
Standards. 

[FR  Doc.  01-20226  Filed  8-10-01;  8:45  am) 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Dnig  Administration 
[Doelcat  No.  99D-4003] 

Medical  Devices;  Guidance  for  Saline, 
Silicone  Gal,  and  Altamative  Braaat 
Implants;  Hnal  Guidance  for  Industry; 
AvailaMlity 

AGENCY:  Food  and  Drug  Administration. 
HHS. 

action:  Notice. 


SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  the 
availability  of  the  guidance  entitled 
"Guidance  for  Saline,  Silicone  Gel,  and 
Alternative  Breast  Implants;  Final 
Guidance  for  Industry."  This  guidance 
provides  important  preclinical,  clinical, 
and  labeling  information  that  should  be 
presented  in  an  investigational  device 
exemption  (IDE),  a  premarket  approval 
(PMA),  or  a  product  development 
protocol  (PDP)  application  for  any 
breast  implant. 

DATES:  Submit  written  comments  at  any 
time. 

ADDRESSES:  Submit  written  requests  for 
single  copies  on  a  3.5"  diskette  of  the 
guidance  document  entitled  "Guidance 
for  Saline,  Silicone  Gel,  and  Alternative 
Breast  Implants;  Final  Guidance  for 
Industry"  to  the  Division  of  Small 
Manufacturers  Assistance  (HFZ-220), 
Center  for  Devices  and  Radiological 
Health,  Food  and  Drug  Administration, 
1350  Piccard  Dr..  Rockville,  MD  20850. 
Send  two  self-addressed  adhesive  labels 
to  assist  that  office  in  processing  yoiu* 
request,  or  fax  your  request  to  301-443- 


8818.  See  the  SUPPLEMENTARY 
INFORMATION  section  for  information  on 
electronic  access  to  the  guidance. 

Submit  written  comments  on  the 
document  to  the  Dockets  Management 
Branch  (HFA-305).  Food  and  Drug 
Administration,  5630  Fishers  Lane.  rm. 
1061,  Rockville,  MD  20852.  Submit 
electronic  comments  to  http:// 
www.fda.gov/dockets/ecomments. 

FOR  FURTHER  INFORMATION  CONTACT: 

Samie  Allen,  Center  for  Devices  and 
Radiological  Health  (HFZ-410).  Food 
and  Drug  Administration,  9200 
Corporate  Blvd..  Rockville,  MD  20850, 
301-594-3090. 

SUPPLEMENTARY  INFORMATION: 

I.  Background 

This  Bnal  guidance  provides 
important  preclinical  (chemistry, 
toxicology,  and  mechanical),  clinical, 
and  labeling  information  that  should  be 
presented  in  an  IDE.  PMA,  or  PDP 
application.  The  information  discussed 
is  relevant  to  breast  implants  filled  with 
silicone  gel,  saline,  or  alternative  filler 
intended  for  breast  augmentation,  breast 
reconstruction,  and  revision. 

This  final  guidance  serves  to  update 
the  information  provided  in  the  draft 
guidance  entitled  "Guidance  on 
Preclinical  and  Clinical  Data  and 
Labeling  for  Breast  Prostheses"  (64  FR 
54028.  October  5.  1999).  FDA  received 
two  comments.  The  first  comment 
requested  FDA  to  strengthen  the 
language  used  throughout  the  guidance. 
The  second  comment  involved  points  to 
consider  with  regard  to  the  device 
description,  preclinical  testing,  and 
clinical  sections  of  the  guidance.  This 
update  is  based  on  our  additional 
scientific  review  and  analysis  of 
published  studies,  reviews  of  breast 
implant  applications,  the  comments 
received,  and  discussions  and 
correspondence  between  the  Center  for 
Devices  and  Radiological  Health's 
Plastic  and  Reconstructive  Surgery 
Devices  Branch  and  breast  implant 
sponsors.  Although  some  minor  updates 
were  made  in  the  chemistry  and 
toxicological  sections  of  the  guidance, 
the  primary  revisions  were  to  the 
mechanical  testing  and  clinical  data 
sections  to  reflect  our  current  thinking 
on  these  topics.  Additionally.  FDA 
expanded  the  labeling  section  to  address 
all  essential  pieces  of  labeling.  The 
manufactiu-ing  section  of  the  draft 
guidance  was  deleted  because  FDA 
concluded  that  it  did  not  provide 
necessary  information  and,  instead, 
wanted  the  guidance  to  focus  on 
preclinical,  clinical,  and  labeling  issues. 
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n.  Significance  of  Guidance 

This  guidance  document  represents 
the  agency's  current  thinking  on 
preclinical  and  clinical  data  and 
labeling  for  breast  implants.  It  does  not 
create  or  confer  any  rights  for  or  on  any 
person  and  does  not  operate  to  bind 
FDA  or  the  public.  An  alternative 
approach  may  be  used  if  such  approach 
satisfies  the  applicable  statute  and 
regulations. 

The  agency  has  adopted  good 
guidance  practices  (GGPs),  and 
published  the  final  rule,  which  set  forth 
the  agency's  regulations  for  the 
development,  issuance,  and  use  of 
guidance  documents  (21  CFR  10.115;  65 
FR  56468,  September  19,  2000).  This 
guidance  document  is  issued  as  a  level 
1  guidance  in  accordance  with  the  GGP 
regulations.  i 

m.  Electronic  Access 

In  order  to  receive  "Guidance  for 
Saline,  Silicone  Gel,  and  Alternative 
Breast  Implants;  Final  Guidance  for 
Industry"  via  your  fax  machine,  call  the 
CDRH  Facts-On-Demand  system  at  800- 
899-0381  or  301-827-0111  from  a 
touch-tone  telephone.  Press  1  to  enter 
the  system.  At  the  second  voice  prompt, 
press  1  to  order  a  document  Enter  the 
document  number  (1354)  followed  by 
the  pound  sign  (#).  Follow  the 
remaining  voice  prompts  to  complete 
your  request. 

Persons  interested  in  obtaining  a  copy 
of  the  guidance  may  also  do  so  using  the 
Internet.  CDRH  maintains  an  entry  on 
the  Internet  for  easy  access  to 
information  including  text,  graphics, 
and  files  that  may  be  dowr^aded  to  a 
personal  computer  with  Internet  access. 
Updated  on  a  regular  basis,  the  CDRH 
home  page  includes  the  civil  money 
penalty  guidance  dociunents  package, 
device  safety  alerts.  Federal  Register 
reprints,  information  on  premarket 
submissions  (including  lists  of  approved 
applications  and  manufacturers' 
addresses),  small  manufacturers' 
assistance,  information  on  video 
conferencing  and  electronic 
submissions.  Mammography  Matters, 
and  other  device-oriented  information. 
The  CDRH  home  page  may  be  accessed 
at  http://www.fda.gov/cdrh.  Guidance 
documents  are  also  available  on  the 
Dockets  Management  Branch  Internet 
site  at  http://www.fda.gov/ohrms/ 
dockets/default.htm.  | 

IV.  Comments 

Interested  persons  may  submit  to  the 
Dockets  Management  Branch  (address 
above)  written  or  electronic  comments 
regarding  this  guidance  at  any  time. 
Submit  two  copies  of  any  comments. 


except  that  individuals  may  submit  one 
copy.  Comments  are  to  be  identified 
with  the  docket  number  found  in 
brackets  in  the  heading  of  this 
document.  The  guidance  docmnent  and 
received  comments  are  available  for 
public  examination  in  the  Dockets 
Management  Branch  between  9  a.m.  and 
4  p.m.,  Monday  through  Friday. 

Dated:  August  2,  2001. 

Linda  S.  Kahan, 

Deputy  Director.  Center  for  Devices  and 
Radiological  Health. 

[FR  Doc.  01-20159  Filed  8-10-01;  8:45  am] 

BILUNG  CODE  4160-01-S 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 
[Docket  No.  01 D-0220] 

Draft  "Guidance  for  Industry: 
Biological  Product  Deviation  Reporting 
for  Blood  and  Plasma 
Establishments;"  Availability 

agency:  Food  and  Drug  Administration, 

HHS. 

ACTION:  Notice. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  the 
availability  of  a  draft  document  entitled 
"Guidance  for  Industry:  Biological 
Product  Deviation  Reporting  for  Blood 
and  Plasma  Establishments"  dated 
August  2001.  The  draft  guidance 
docimient  provides  licensed  blood 
establishments,  unlicensed  registered 
blood  establishments,  and  transfusion 
services  with  the  agency's  current 
thinking  related  to  the  requirements  for 
biological  product  deviation  reporting. 
The  draft  guidance  document  will  assist 
blood  and  plasma  establishments  in 
determining  when  a  report  is  required, 
who  submits  the  report,  the  timeframe 
for  reporting,  and  how  to  submit  the 
report. 

DATES:  Submit  written  or  electronic 
comments  on  the  draft  guidance  to 
ensure  their  adequate  consideration  in 
preparation  of  the  final  docimient  by 
November  13,  2001.  General  comments 
on  agency  guidance  documents  are 
welcome  at  any  time. 
ADDRESSES:  Submit  written  requests  for 
single  copies  of  "Guidance  for  Industry: 
Biological  Product  Deviation  Reporting 
for  Blood  and  Plasma  Establishments" 
dated  August  2001  to  the  Office  of 
Communication,  Training,  and 
Manufacturers  Assistance  (HFM-40), 
Center  for  Biologies  Evaluation  and 
Research  (CBER),  Food  and  Drug 
Administration,  1401  Rockville  Pike, 


Rockville,  MD  20852-1448.  Send  one 
self-addressed  adhesive  label  to  assist 
the  office  in  processing  your  requests. 
The  document  may  also  be  obtained  by 
mail  by  calling  the  CBER  Voice 
Information  System  at  1-800-835-4709 
or  301-827-1800,  or  by  fax  by  calling 
the  FAX  Information  System  at  1-888- 
CBER-FAX  or  301-827-3844.  See  the 
SUPPLEMENTARY  INFORMATION  section  for 
electronic  access  to  the  draft  guidance 
document. 

Submit  written  comments  on  the 
document  to  the  Dockets  Management 
Branch  {HFA-305),  Food  and  Drug 
Administration,  5630  Fishers  Lane,  rm. 
1061,  Rockville,  MD  20852.  Submit 
electronic  comments  to  http:// 
www.fda.gov/dockets/ecomlnents. 
FOR  FURTHER  INFORMATION  CONTACT: 
Joseph  L.  Okrasinski,  Jr.,  Center  for 
Biologies  Evaluation  and  Research 
(HFM-17),  Food  and  Drug 
Administration,  1401  Rockville  Pike, 
Rockville,  MD  20852-1448,  301-827- 
6210. 

SUPPLEMENTARY  INFORMATION: 
I.  Background 

FDA  is  announcing  the  availability  of 
a  draft  document  entitled  "Guidance  for 
Industry:  Biological  Product  Deviation 
Reporting  for  Blood  and  Plasma 
Establishments"  dated  August  2001. 
This  draft  guidance  document  is 
intended  to  provide  assistance  to  blood 
and  plasma  establishments  regarding 
the  reporting  of  any  event  associated 
with  the  manufacturing,  testing, 
processing,  packing,  labeling,  or  storage 
or  with  the  holding  or  distribution  of 
blood  or  a  blood  component  in  which 
the  safety,  purity,  or  potency  of  a 
distributed  product  may  be  affected  as 
required  imder  §§600.14  and  606.171 
(21  CFR  600.14  and  606.171)  (65  FR 
66621,  November  7,  2000).  The  draft 
guidance  document  provides  additional 
information  regarding  the  regulations  in 
§  606.171,  which  describe  who  must 
report,  what  must  be  included  in  the 
report,  when  the  establishment  must 
report,  and  provide  that  the 
establishment  must  report  either 
electronically  or  by  mail  using  a 
standardized  reporting  format. 
Examples  of  reportable  and 
nonreportable  events  concerning  donor 
suitability,  product  collection, 
component  preparation,  testing, 
labeling,  quality  control,  and 
distribution  are  discussed.  These 
examples  may  not  apply  to  all 
establishments  because  they  include 
deviations  and  unexpected  events 
related  to  standard  operating  procedures 
implemented  at  individual 
establishments  and  may  not  be  an 
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industry  standard  or  a  procedure  at  your 
facility.  The  draft  guidance  document 
also  contains  a  biological  product 
deviation  reporting  flowchart  to  aid  in 
determining  if  an  event  is  reportable. 
The  draft  guidance  is  being  issued 
consistent  with  FDA's  good  guidance 
practices  regulation  (21  CFR  10.115). 
The  draft  guidance  document  represents 
the  agency's  current  thinking  with 
regard  to  the  reporting  of  biological 
product  deviations  in  manufacturing  by 
blood  and  plasma  establishments.  It 
does  not  create  or  confer  any  rights  for 
or  on  any  person  and  does  not  operate 
to  bind  FDA  or  the  public.  An 
alternative  approach  may  be  used  if 
such  approach  satisfies  the  requirement 
of  the  applicable  statutes  and 
regulations.  As  with  other  guidance 
documents,  FDA  does  not  intend  this 
document  to  be  all-inclusive  and 
cautions  that  not  all  information  may  be 
applicable  to  all  situations.  The 
document  is  intended  to  provide 
information  and  does  not  set  forth 
requirements. 

n.  Comments 

The  draft  document  is  being 
distributed  for  comment  purposes  only 
and  is  not  intended  for  implementation 
at  this  time.  Interested  persons  may 
submit  to  the  Dockets  Management 
Branch  (address  above)  written  or 
electronic  comments  regarding  this  draft 
guidance  document.  Submit  written  or 
electronic  comments  to  ensure  adequate 
consideration  in  preparation  of  the  final 
document  by  November  13,  2001.  Two 
copies  of  any  comments  are  to  be 
submitted,  except  individuals  may 
submit  one  copy.  Comments  should  be 
identified  with  the  docket  number 
foimd  in  the  brackets  in  the  heading  of 
this  dociunent.  A  copy  of  the  document 
and  received  comments  are  available  for 
public  examination  in  the  Dockets 
Management  Branch  between  9  a.m.  and 
4  p.m..  Monday  through  Friday. 

m.  Electronic  Access 

Persons  with  access  to  the  Internet 
may  obtain  the  document  at  http:// 
www.fda.gov/cber/guidelines.htm. 

Dated:  July  6,  2001. 
Margaret  M.  Dotzel, 
Associate  Commissioner  for  Policy. 
[FR  Doc.  01-20157  Filed  8-l(M)l;  8:45  am] 
BUJNQ  COOK  4ia0-«1-8 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 
[OoclistNo.OID-0221] 

Draft  "Quidanca  for  Industry: 
Biological  Product  Davlation  Raportlng 
for  Ucanaad  Manufacturars  of 
Biological  Products  Ottiar  Than  Blood 
and  Blood  Componants;"  Availability 

AGENCY:  Food  and  Drug  Administration, 
HHS. 

ACTION:  Notice. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  the 
availability  of  a  draft  document  entitled 
"Guidance  for  Industry:  Biological 
Product  Deviation  Reporting  for 
Licensed  Manufacturers  of  Biological 
Products  Other  Than  Blood  and  Blood 
Components,"  dated  August  2001.  The 
draft  guidance  document  provides 
licensed  manufacturers  of  biological 
products  other  than  blood  and  blood 
components  with  the  agency's  current 
thinking  related  to  the  biological 
product  deviation  reporting 
requirements.  The  draft  guidance 
document  will  assist  the  licensed 
manufecturers  of  biological  products 
other  than  blood  and  blood  components 
in  determining  when  a  report  is 
required,  who  submits  the  report,  the 
timeframe  for  reporting,  and  how  to 
submit  the  report. 

DATES:  Submit  written  or  electronic 
comments  on  the  draft  guidance  to 
ensure  their  adequate  consideration  in 
preparation  of  the  final  document  by 
November  13,  2001.  General  comments 
on  agency  guidance  dociunents  are 
welcome  at  any  time. 

ADDRESSES:  Submit  written  requests  for 
single  copies  of  the  draft  guidance  to  the 
Office  of  Communication,  Training,  and 
Manufacturers  Assistance  (HFM-40), 
Center  for  Biologies  Evaluation  and 
Research  (CBER),  Food  and  Drug 
Administration.  1401  Rockville  Pike, 
Rockville,  MD  20852-1448.  Send  one 
self-addressed  adhesive  label  to  assist 
the  office  in  processing  yoiu  requests. 
The  document  may  also  be  obtained  by 
mail  by  calling  the  CBER  Voice 
Information  System  at  l-AOO-835-4709 
or  301-827-1800,  or  by  fax  by  calling 
the  FAX  Information  System  at  1-888- 
CBER-FAX  or  301-827-3844.  See  the 
SUPPLEMENTARY  INFORMATION  section  for 
electronic  access  to  the  draft  guidance 
document. 

Submit  written  comments  on  the 
document  to  the  Dockets  Management 
Branch  (HFA-30S),  Food  and  Drug 
Administration.  5630  Fishers  Lane,  rm. 


1061,  Rockville,  MD  20852.  Submit 
electronic  comments  to  http:// 
www.fda.gov/dockets/ecomments. 
FOR  FURTHER  INFORMATION  CONTACT: 
Joseph  L.  Okrasinski,  Jr.,  Center  for 
Biologies  Evaluation  and  Research 
(HFM-17).  Food  and  Drug 
Administration,  1401  Rockville  Pike. 
Rockville,  MD  20852-1448,  301-827- 
6210. 

SUPPLEMENTARY  INFORMATION: 


I.  Background 

FDA  is  announcing  the  availability  of 
a  draft  document  entitled  "Guidance  for 
Industry:  Biological  Product  Deviation 
Reporting  for  Licensed  Manufacturers  of 
Biological  Products  Other  Than  Blood 
and  Blood  Components."  dated  August 
2001.  This  draft  guidance  document  is 
intended  to  provide  assistance  to 
licensed  manufacturers  of  biological 
products  other  than  blood  and  blood 
components  regarding  the  reporting  of 
any  event  associated  with  the 
manufacturing,  testing,  processing, 
packing,  labeling,  and  storage,  or  with 
the  holding  or  distribution  of  a 
biological  product  in  which  the  safety, 
purity,  or  potency  of  a  distributed 
product  may  be  affected  as  required 
under  §600.14  (21  CFR  600.14)  and  21 
CFR  606.171  (65  FR  66621,  November  7. 
2000).  The  draft  guidance  document 
provides  additional  information 
regarding  the  regulations  in  §  600.14 
which  describe  who  must  report,  what 
must  be  included  in  the  report,  when 
the  licensed  manufacturer  must  report, 
and  provide  that  the  licensed 
manufacturer  must  report  either 
electronically  or  by  mail  using  a 
standardized  reporting  format. 
Examples  of  reportable  and 
nonreportable  events  concerning 
incoming  material  specifications, 
process  controls,  product  specifications, 
product  testing,  product  labeling, 
quality  control  procedures,  and  product 
distribution  are  discussed.  These 
examples  may  not  apply  to  all 
establishments  because  they  include 
deviations  and  unexpected  events 
related  to  standard  operating  procedures 
implemented  at  individual 
establishments  and  may  not  be  an 
industry  standard  or  a  procedure  at  your 
facility.  The  draft  guidance  document 
also  Contains  a  Biological  Product 
Deviation  Reporting  Flowchart  to  aid  in 
determining  if  an  event  is  reportable. 
This  draft  guidance  is  being  issued 
consistent  with  FDA's  good  guidance 
practices  regulation  (21  CFR  10.115). 
This  draft  guidance  document 
represents  the  agency's  current  thinking 
with  regard  to  the  reporting  of  biological 
product  deviations  in  the  licensed 
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manulactiuing  of  biological  products 
other  than  blood  and  blood  components. 
It  does  not  create  or  confer  any  rights  for 
or  on  any  person  and  does  not  operate 
to  bind  FDA  or  the  public.  An 
alternative  approach  may  be  used  if 
such  approach  satisfies  the  requirement 
of  the  applicable  statutes  and 
regulations.  As  with  other  guidance 
documents,  FDA  does  not  intend  this 
dociiment  to  be  all-inclusive  and 
cautions  that  not  all  information  may  be 
applicable  to  all  situations.  The 
dociunent  is  intended  to  provide 
information  and  does  not  set  forth 
requirements. 


n.  Comments 

This  draft  document  is  being 
distributed  for  comment  purposes  only 
and  is  not  intended  for  implementation 
at  this  time.  Interested  persons  may 
submit  to  the  Dockets  Managemeqt 
Branch  (address  above)  written  or 
electronic  comments  regarding  this  draft 
guidance  document.  Submit  written  or 
electronic  comments  to  ensure  adequate 
consideration  in  preparation  of  the  final 
document  by  November  13,  2001.  Two 
copies  of  any  comments  are  to  be 
submitted,  except  individuals  may 
submit  one  copy.  Comments  should  be 
identified  with  the  docket  niunber 
found  in  the  brackets  in  the  heading  of 
this  dociunent.  A  copy  of  the  document 
and  received  comments  are  available  for 
pubUc  examination  in  the  Dockets 
Management  Branch  between  9  a.m.  and 
4  p.m.,  Monday  through  Friday. 

m.  Electronic  Access 

Persons  with  access  to  the  Internet 
may  obtain  the  draft  guidance  dociunent 
at  http://www.fda.gov/cber/ 
guidelines.htm. 

Dated:  July  6,  2001.  | 

Mu-garet  M.  Dotzel. 

Associate  Commissioner  for  Policy. 

[FR  Doc.  01-20158  Filed  8-10-01;  8:45  am] 

BNJJNG  COOE  4160-01-8  I 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institute  of  Health 

Public  Health  Service        ' 

The  National  Toxicology  Program 
(NTP),  National  Listitute  of 
Environmental  Health  Sciences 
(NIEHS),  Center  for  the  Evaluation  of 
Risks  to  Human  Reproduction  (CERHR) 
(1)  announces  an  upcoming  evaluation 
of  1-bromopropane  (CASRN:  106-94-5) 
and  2-bromopropane  (CASRN:  75-26- 
3),  (2)  solicits  the  nomination  of 
individuals  qualified  to  serve  on  an 


Expert  Panel,  and  (3)  requests  public 
input  on  these  chemicals^ 

Background 

The  NTP  and  the  NDEHS  established 
the  NTP  CERHR  (Federal  Register,  Vol. 
63,  No.  239,  page  68782)  in  June  1998. 
The  purpose  of  the  CERHR  is  to  provide 
scientifically-based,  uniform 
assessments  of  the  potential  for  adverse 
effects  on  reproduction  and 
development  caused  by  agents  to  which 
humans  may  be  exposed.  A  scientific 
expert  panel  reviews  the  scientific 
evidence  on  the  chemical(s)  under 
review,  receives  public  comments,  and 
then  prepares  a  report  on  the 
chemical(s).  The  Expert  Panel  Report  is 
made  available  for  review  and  public 
comment  on  the  CERHR  web  site  [http:/ 
/cerhr.niehs. nih.gov)  and  upon  request 
from  Dr.  Michael  Shelby,  CERHR 
Director  (see  address  below).  Following 
the  expert  panel  evaluation,  the  NTP 
staff  prepares  the  NTP  Center  Report  on 
the  evaluated  chemical(s).  This  report 
integrates  background  information  on 
the  chemical(s),  findings  of  the  expert 
panel,  and  a  discussion  of  any  pertinent 
studies  published  after  the  expert 
panel's  evaluation.  The  NTP  Center 
Report  includes  all  public  comments 
received  on  the  Expert  Panel  Report. 
The  NTP  Center  Report  is  made  publicly 
available  and  is  distributed  to  interested 
stakeholders  and  appropriate  regulatory 
and  research  agencies.  A  summary  of 
the  complete  review  process  was 
recently  published  in  the  Federal 
Register  (Vol.  66,  No.  136,  pages  37047- 
37048)  and  can  be  found  on  the  CERHR 
web  site.  A  hardcopy  may  be  requested 
from  CERHR  at  the  address  given  below. 

Evaluation  of  1-  and  2-Bromopropane 

1-Bromopropane  (CASRN:  106-94-5) 
and  2-bromopropane  (CASRN:  75-26-3) 
have  been  selected  for  the  third  CERHR 
expert  panel  evaluation.  1- 
Bromopropane  is  used  as  a  spray 
adhesive;  as  a  solvent  for  fats,  waxes,  or 
resins;  and  as  an  intermediate  in  the 
synthesis  of  other  compounds.  2- 
Bromopropane  is  used  in  the  synthesis 
of  pharmaceuticals,  dyes,  and  other 
compounds  and  is  present  as  a 
contaminant  in  1-bromopropane. 
Bromopropanes  are  being  considered  as 
replacement  chemicals  for 
hydrochlorofiuorocarbons  and 
chlorinated  solvents.  The  scientific 
database  on  these  chemicals  includes 
studies  on  neurotoxicity,  reproductive 
toxicity,  and  occupational  exposures.  2- 
Bromopropane  is  reported  to  be  a 
reproductive  toxicant  in  humans.  It  is 
anticipated  that  the  expert  panel 
evaluation  of  1-  and  2-bromopropane 


will  occur  December  5-7,  2001,  in 
Alexandria,  VA. 

An  expert  panel  of  approximately  12 
scientists,  selected  for  their  scientific 
expertise  in  various  aspects  of 
reproductive  and  developmental 
toxicology  and  other  relevant  areas  of 
science,  will  conduct  these  evaluations. 
The  expert  panel  meeting  will  be  open 
to  the  public  with  an  opportunity 
scheduled  for  oral  public  comment. 

Request  for  Public  Input 

(1)  The  CERHR  invites  input  from  the 
public  on  1-  and  2-bromopropane 
including  toxicology  information  from 
completed  and  ongoing  studies, 
information  on  planned  studies,  as  well 
as  current  production  data,  human 
exposure  information,  use  patterns,  and 
environmental  occurrence.  Information 
and  comments  should  be  forwarded  to 
Dr.  Shelby  at  the  address  given  below. 
Information  and  comments  received  by 
September  27,  2001  will  be  made 
available  to  CERHR  staff  and  the  Expert 
Panel  and  considered  in  the  evaluation. 

(2)  The  CERHR  also  invites 
nominations  of  qualified  scientists  to 
serve  on  the  Bromopropane  Expert 
Panel.  Panelists  are  primarily  dravtm 
from  the  CERHR  Expert  Registry  and/or 
the  nomination  of  other  scientists  who 
meet  the  criteria  for  listing  in  that 
registry.  Criteria  for  listing  in  the 
CERHR  Expert  Registry  listing  include: 
formal  academic  training  and 
experience  in  a  relevant  scientific  field, 
publications  in  peer-reviewed  journals, 
membership  in  relevant  professional 
societies,  certification  by  an  appropriate 
scientific  Board  or  other  entities,  and 
participation  in  similar  committee 
activities.  Scientists  on  the  expert  panel 
will  represent  a  wide  range  of  expertise 
including  developmental  toxicology, 
reproductive  toxicology,  epidemiology, 
general  toxicology,  neurotoxicology, 
pharmacokinetics,  exposure  assessment, 
and  biostatistics.  Nominations  received 
by  September  27,  2001,  publication  will 
be  considered  for  the  Bromopropane 
Expert  Panel  and/or  inclusion  in  the 
CERHR  Expert  Registry.  Nominations 
should  be  forwarded  to  Dr.  Shelby  at  the 
address  given  below. 

Request  for  Nomination  of  Chemicals 
for  Future  CERHR  Reviews 

The  CERHR  welcomes  the  nomination 
of  chemicals  for  possible  future 
evaluation.  The  nominations  can  be 
made  through  the  CERHR's  web  site 
{http://cerhr.niehs.nih.gov)  or  by 
contacting  Dr.  Shelby  at  the  address 
given  below. 

Michael  D.  Shelby,  Ph.D.,  Director,  NTP 
Center  for  the  Evaluation  of  Risks  to 
Human  Reproduction,  79  T.W. 
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Alexander  Drive,  Building.  4401, 
Room  102,  P.O.  Box  12233,  EG-32, 
Research  Triangle  Park,  NC  27709 
Phone:  (919)  541-3455,  Fax:  (919) 
316-4511,  shelby@niehs.nih.gov. 
Dated:  August  2,  2001. 
Samuel  H.  Wilson, 

Deputy  Director,  National  Institute  of 
Environmental  Health  Sciences. 
[FR  Doc.  01-20190  Filed  8-10-01;  8:45  am] 
BILUNG  CODE  4140-01-^ 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  InatKutea  of  Health 

Government-Owned  inventiona; 
Availability  for  Llcenaing 

agency:  National  bistitutes  of  Health, 
Public  Health  Service,  DHHS. 
ACTION:  Notice. 

summary:  The  inventions  listed  below 
are  owned  by  agencies  of  the  U.S. 
Government  and  are  available  for 
licensing  in  the  U.S.  in  accordance  with 
35  U.S.C.  207  to  achieve  expeditious 
commercialization  of  results  of 
federally-funded  research  and 
development.  Foreign  patent 
applications  are  filed  on  selected 
inventions  to  extend  market  coverage 
for  companies  and  may  also  be  available 
for  licensing. 

ADDRESSES:  Licensing  information  and 
copies  of  the  U.S.  patent  appUcations 
listed  below  may  be  obtained  by 
contacting  Susan  S.  Rucker,  J.D.,  at  the 
Office  of  Technology  Transfer,  National 
Institutes  of  Health,  6011  Executive 
Boulevard,  Suite  325,  Rockville, 
Maryland  20852-3804;  telephone:  301/ 
496-7056  ext.  245;  fax:  301/402-0220; 
e-mail:  ruckersOod.nih.gov.  A  signed 
Confidential  Disclosure  Agreement  will 
be  required  to  receive  copies  of  the 
patent  applications. 

Modified  Leptin 

YP  Loh,  NX  Cawley  (both  of  NICHD) 
Serial  No.  60/290,722  filed  14  May  2001 

This  invention  described  and  claimed 
in  this  patent  application  provides  for 
an  improved  method  for  producing 
human  leptin  in  vitro  or  in  in  viVo.  In 
particular,  the  patent  application 
describes  compositions  and  methods 
which  are  based  on  a  modified  form  of 
human  leptin  where  the  regulated 
secretory  pathway  (RSP)  sorting  signal 
has  been  modified  to  provide  for  the 
constitutive  secretion  of  leptin  via  the 
nonregulated  secretory  pathway  (NRSP) 
in  a  mammalian  cell.  This  invention  can 
be  applied  to  a  non-invasive  method  of 


gene  therapy  to  achieve  sustained 
delivery  of  this  therapeutic  protein. 

Modified  Growth  Hormone 

YP  Loh,  NX  Cawley  (both  of  NICHD),  BJ 

Baum  (NIDCR),  and  CR  Snell 
Serial  No.  60/290,836  filed  14  May  2001 

This  invention  described  and  claimed 
in  this  patent  application  provides  for 
an  improved  method  for  producing 
human  growth  hormone  in  vitro  or  in  in 
vivo.  In  particular,  the  patent 
application  describes  compositions  and 
methods  which  are  based  on  a  modified 
form  of  human  growth  hormone  where 
the  regulated  secretory  pathway  (RSP) 
sorting  signal  has  been  modified  to 
provide  for  the  constitutive  secretion  of 
human  growth  hormone  via  the 
nonregulated  secretory  pathway  (NRSP) 
in  a  mammalian  cell.  This  invention  can 
be  applied  to  a  non-invasive  method  of 
gene  therapy  to  achieve  sustained 
delivery  of  Uiis  therapeutic  protein. 

Dated:  August  6,  2001. 
Jack  Spiegel, 

Director,  Division  of  Technology, 
Development  and  Transfer,  Office  of 
Technology  Transfer,  National  Institues  of 
Health. 

[FR  Doc.  01-20193  Filed  8-10-01;  8:45  am] 
MLUNO  COOE  4140-01-^ 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Inatltutee  of  Health 

National  Center  for  Reaearch 
Reaourcee;  Notice  of  Meetinga 

Pursuant  to  section  10(d]  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  meetings  of  the 
National  Advisory  Research  Resources 
Council. 

The  meetings  will  be  open  to  the 
'.public  as  indicated  below,  with 
attendance  limited  to  space  available. 
Individuals  who  plan  to  attend  and 
need  special  assistance,  such  as  sign 
language  interpretation  or  other 
reasonable  accommodations,  should 
notify  the  Contact  Person  listed  below- 
in  advance  of  the  meeting. 

The  meetings  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c)(6),  Tide  5  U.S.C, 
as  amended.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 


would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  National  Advisory 
Research  Resources  Council  Executive 
Subcommittee. 

Date:  September  13.  2001. 

Open:  8:00  am  to  9:00  am. 

Agenda:  To  discuss  policy  issues. 

Place:  National  Center  for  Research 
Resources,  National  Institutes  of  Health, 
Conference  Room  3B13.  Building  31, 
Bethesda.  MD  20892. 

Contact  Person:  Louise  E.  Ramm.  PhD, 
Deputy  Director,  National  Center  for 
Research  Resources,  National  Institutes  of 
Health,  Building  31.  Room  3B11,  Bethesda, 
MD  20892.  301-496-6023. 

Name  of  Committee:  National  Advisory 
Research  Resources  Council. 

Date:  September  13.  2001. 

Open:  9:15  am  to  3:00  pm. 

Agenda:  Report  of  Center  Director  and 
other  issues. 

Place:  National  Institutes  of  Health.  9000 
Rockville  Pike,  Conference  Room  10, 
Building  3lC.  Bethesda,  MD  20892. 

Closed:  3:00  pm  to  Adjournment. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  National  Institutes  of  Health,  9000 
Rockville  Pike.  Conference  Room  10, 
Building  31C,  Bethesda,  MD  20892. 

Contact  Person:  Louise  E.  Ramm,  PhD. 
Deputy  Director,  National  Center  for 
Research  Resources,  National  Institutes  of 
Health,  Building  31.  Room  3B11,  Bethesda, 
MD  20892,  301-496-6023. 

Information  is  also  available  on  the 
Institute's/Center's  home  page: 
www.ncrr.nih.gov/nBwspub/minutes.htm, 
where  an  agenda  and  any  additional 
information  for  the  meeting  will  be  posted 
when  available. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.306,  Comparative  Medicine, 
93.306:  93.333,  Clinical  Research,  93.333; 
93.371,  Biomedical  Technology:  93.389, 
Research  Infrastructure,  National  Institutes  of 
Health,  HHS) 

Dated:  August  6,  2001. 
LaVeme  Y.  Stringfield, 

Director,  Office  of  Federal  Advisory- 
Committee  Policy. 

[FR  Doc.  01-20207  Filed  8-10-01:  8:45  am) 
MLUNO  COOE  4140-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  inatltutee  of  Health 

National  Inatitute  of  Child  Health  and 
Human  Development;  Notice  of  Cloaed 
Meeting 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
meeting. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  the 
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provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c)(6).  Title  5  U.S.C. 
as  amended.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  ca  conunercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  National  Institute  of 
Child  Health  and  Human  Development 
Special  Emphasis  Panel. 

Date:  August  27,  2001.  i 

Time:  9:00  am  to  10:30  am. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  6100  Executive  Blvd.,  Room  5E01, 
Rockville,  MD  20852  (Telephone  Conference 
Call). 

Contact  Person:  Anne  Krey,  Scientific 
Review  Administrator.  Division  of  Scientific 
Review,  National  Institute  of  Child  Health 
and  Human  Development,  National  Institutes 
of  Health,  6100  Executive  Blvd.,  Rm.  5E03, 
Bethesda,  MD  20892,  301-435-6908. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.209,  Contraception  and 
Infertility  Loan  Repayment  Program;  93.864, 
Population  Research;  93.865,  Research  for 
Mothers  and  Children;  93.929,  Center  for 
Medicd  Rehabilitation  Research,  National 
Institutes  of  Health,  HHS) 

Dated;  August  1,  2001.  i 

UVeme  Y.  Stringfield,  I 

Director,  Office  of  Federal  Advisory 
Committee  Policy. 

[FR  Doc.  01-20196  Filed  8-10-01;  8:45  am] 
■UJNQ  COM  4140-01-M  | 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Inatttutaa  of  Haaltti 

National  InstNula  of  Child  Health  and 
Hwmn  Davatopmont;  Nottea  of  Cloaed 
MaaUnQ  i 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act.  as 
amended  (5  U.S.C.  Appendbc  2),  notice 
is  hereby  given  of  the  following 
meeting. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c)(6).  Title  5  U.S.C, 
as  amended.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  tmwarranted 
invasion  of  personal  privacy. 


Name  of  Committee:  National  Institute  of 
Child  Health  and  Human  Development 
Special  Emphasis  panel. 

Date:  August  29,  2001. 

Time:  9:30  am  to  11:00  am. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  6100  Executive  Blvd.,  Room  5E01, 
Rockville,  MD  20852  (Telephone  Conference 
Call). 

Contact  Person:  Anne  Krey,  Scientific 
Review  Administrator,  Division  of  Scientific 
Review,  National  Institute  of  Child  Health 
and  Human  Development,  National  Institutes 
of  Health,  6100  Executive  Blvd..  Rm.  5E03, 
Bethesda,  MD  20892,  301-435-6908. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.209,  Contraception  and 
Infertility  Loan  Repayment  Program;  93.864, 
Population  Research:  93.865,  Research  for 
Mothers  and  Children;  93.929,  Center  for 
Medical  Rehabilitation  Research,  National 
Institutes  of  Health,  HHS) 
Dated:  August  2.  2001. 
La  Verne  Y.  Stringfield. 
Director,  Office  of  Federal  Advisory 
Committee  Policy. 

[FR  Doc.  01-20197  Filed  8-10-01;  8:45  am] 

BIUJNG  CODE  414IMn-« 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

National  Instttute  of  Child  Health  and 
Human  Deveiopment;  Notice  of  Cloaed 
Meeting 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act.  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
meeting. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c)(6),  Titie  5  U.S.C. 
as  amended.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  National  Institute  of 
Child  Health  and  Human  Development 
Special  Emphasis  Panel. 

Dote.August  13,  2001. 

Time:  9:00  am  to  5:00  pm. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Ramada  Inn  Rockville,  1775 
Rockville  Pike,  Rockville,  MD  20852. 

Contact  Person:  Copal  M.  Bhatnagar,  PhD, 
Scientific  Review  Administrator,  Division  of 
Scientific  Review,  National  Institute  of  Child 
Health  and  Human  Development,  National 
Institutes  of  Health,  PHS,  DHHS,  9000 


;  Notice 


Rockville  Pike,  eiCiO  Bldg.,  Room  5E01, 
Bethesda,  MD  20892,  (301)  496-1485. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.209,  Contraception  and 
Infertility  Loan  Repayment  Program;  93.864, 
Population  Research;  93.865,  Research  for 
Mothers  and  Children;  93.929,  Center  for 
Medical  Rehabilitation  Research,  National 
Institutes  of  Health,  HHS) 
Dated:  August  2,  2001. 
La  Verne  Y.  Stringfield, 

Director,  Office  of  Federal  Advisory 
Committee  Policy. 

[FR  Doc.  01-20198  Filed  8-10-01;  8:45  am] 
BHJJNG  CODE  4140-41-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  inatitutea  of  Health 

National  institute  of  Diabetes 
Digestive  and  Kidney  Diaaaai 
of  Cloeed  Meeting 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2).  notice 
is  hereby  given  of  the  following 
meeting. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c){4)  and  552b(c)(6),  TiUe  5  U.S.C, 
as  amended.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  National  Institute  of 
Diabetes  and  Digestive  and  Kidney  Diseases 
Special  Emphasis  Panel;  ZDKl  GRB-403). 

Date:  August  27,  2001. 

Time:  8:30  am  to  1:00  pm. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Embassy  Suites  Hotel,  1300 
Concourse  Drive,  Linthicum,  MD  21090. 

Contact  Person:  William  E.  Elzinga.  PhD, 
Scientific  Review  Administrator,  Review 
Branch,  DEA.  NIDDK,  Room  747, 6707 
Democracy  Boulevard,  National  Institutes  of 
Health.  Bethesda,  MD  20892-6600.  (301) 
594-8895. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.847,  Diabetes, 
Endocrinology  and  Metabolic  Research; 
93.848,  Digestive  Diseases  and  Nutrition 
Research;  93.849,  Kidney  Diseases,  Urology 
and  Hematology  Research.  National  Institutes 
of  Health.  HHS) 
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Dated:  August  2,  2001. 
La  Verne  Y.  Stringfield. 

Director,  Office  of  Federal  Advisory 
Committee  Policy. 

[FR  Doc.  01-20199  Filed  8-10-01;  8:45  am] 
NLUNO  CODE  4140-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

National  Institute  of  Allergy  and 
Infectioua  Diaeaaas;  Notice  of  Cloaed 
Meeting 

Pursuant  to  section  10(d)'  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2).  notice 
is  hereby  given  of  the  following 
meeting. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c)(6),  Title  5  U.S.C, 
as  amended.  The  contract  proposals  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  contract 
proposals,  the  disclosure  of  which 
woiild  constitute  a  clearly  tmwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  National  Institute  of 
Allergy  and  Infectious  Diseases  Special 
Emphasis  Panel. 

Date:  September  10-11.  2001. 

rime;  8:00  am  to  5:00  pm. 

Agenda:  To  review  and  evaluate  contract 
proposals. 

Place:  Holiday  Inn,  5520  Wisconsin 
Avenue,  Chevy  Chase,  MD  20815. 

Contact  Person:  Robert  C.  Goldman,  PhD, 
ScientiHc  Review  Administrator,  ScientiHc 
Review  Program,  Division  of  Extramural 
Activities.  NIAID,  NIH,  Room  2217,  6700-B 
Rockledge  Drive,  MSC  7616,  Bethesda,  MD 
20892-7616,  301  496-8424,  rgl59w®nih.gov. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.855,  Allergy,  Immunology, 
and  Transplantation  Research;  93.856, 
Microbiology  and  Infectious  Diseases 
Research.  National  Institutes  of  Health,  HHS) 

Dated:  August  2,  2001. 
LaVeme  Y.  Stringfield, 

Director,  Office  of  Federal  Advisory 
Committee  Policy. 

[FR  Doc.*01-20200  Filed  8-10-01;  8:45  am] 
BILUNQ  CODE  4140-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  InatHutes  of  Health 

National  Inatitute  on  Deafnees  and 
Other  Communication  Diaordera; 
Amended  Notice  of  Meeting 

Notice  is  hereby  given  of  a  change  in 
the  meeting  of  the  National  Institute  on 
Deafness  and  Other  Communications 
Disorders  Special  Emphasis  Panel,  July 
19,  2001, 10:00  am  to  July  19.  2001, 
11:30  am.  6120  Executive  Blvd., 
Executive  Plaza  South,  Rockville,  MD 
20892  which  was  published  in  the 
Federal  Register  on  July  11,  2001,  66  FR 
36293. 

The  meeting  to  be  held  July  19,  2001 
will  now  be  held  on  August  9,  2001. 
The  meeting  is  closed  to  the  public. 

Dated:  August  1,2001. 
LaVeme  Y.  Stringfield, 

Director,  Office  of  Federal  Advisory 
Committee  Policy. 

[FR  Doc.  01-20201  Filed  8-10-01;  8:45  am] 
MLUNQ  CODE  4140-01-H 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  inatitutee  of  Health 

National  Institute  on  Alcohol  Abuse 
and  Aicoholiam;  Notice  of  Closed 
Meeting 

Piusuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2).  notice 
is  hereby  given  of  the  following 
meeting. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c)(6),  TiUe  5  U.S.C, 
as  amended.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  National  Institute  on 
Alcohol  Abuse  and  Alcoholism  Special 
Emphasis  Panel. 

Ehte:  August  20,  2001. 

Time:  11  a.m.  to  12  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Willco  Building,  Suite  409.  6000 
Executive  Boulevard,  Rockville,  MD  20892 
(Telephone  Conference  Call). 

Contact  Person:  Eugene  G.  Hayunga.  PhD. 
Chief,  ScientiHc  Review  Branch!  OSA, 
National  Institute  on  Alcohol  Abuse  and 
Alcoholism,  National  Institutes  of  Health, 


Willco  Building,  Suite  409.  6000  Executive 
Boulevard.  MSC  7003.  Bethe.sda.  MD  20892- 
7003,  301-443-2860. 
ehayu  nga@mai  1 .  n  i  h  .go  v . 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

(Catalogue  of  Federal  Domestic;  Assistance 
Program  Nos.  93.271,  Alchol  Research  Career 
Development  Awards  for  Scientists  and 
Clinicians;  93.272,  Alcohol  National 
Research  Service  Awards  for  Research 
Training;  93.273.  Alcohol  Research  Programs; 
93.891,  Alcohol  Research  Center  Grants. 
National  Institutes  of  Health.  HHS) 
Dated:  August  6.  2001. 

LaVeme  Y.  Stringfield, 

Director.  Office  of  Federal  Advisory 
Committee  Policy. 

[FR  Doc.  01-20202  Filed  8-10-01;  8:45  am] 
BtUMQ  CODE  4140-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

National  institute  of  Arthritis  and 
Muaculoekeletal  and  Sidn  Di 
Notice  of  Cloeed  Meeting 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
meeting. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c)(6),  Title  5  U.S.C, 
as  amended.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  National  Institute  of 
Arthritis  and  Musculoskeletal  and  Skin 
Diseases  Special  Emphasis  Panel. 

ZJofe.  September  10.  2001. 

Time:  8:30  am  to  11:00  am. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  45  Natcher  Bldg,,  Rm  SAs.a.'iu. 
Bethesda.  MD  20892  (Telephone  Conference 
Call). 

Contact  Person:  Tracy  A.  Shahan.  PhD. 
Scientific  Review  Administrator.  National 
Institute  of  Arthritis  and  Musculoskeletal  and 
Skin  Diseases,  Natcher  Building.  MSC  6500. 
45  Center  Drive.  5AS-25H,  Bethesda.  MD 
20892,  301-594-4952. 

(Catalogue  of  Federal  Domestic:  Assistance 
Program  Nos.  93.846,  Arthritis. 
Musculoskeletal  and  Skin  Diseases  Research. 
National  Institutes  of  Health,  HHS) 
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Dated:  Augusta,  2001.  i 

UVerne  Y.  Stringfield, 

Director.  Office  of  Federal  Advisory 
Committee  Policy. 

[FR  Doc.  01-20203  Filed  8-10-01:  8:45  am] 

BHXING  COK  4140-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES  i 

National  Institutes  of  Health 

National  Institute  on  Drug  Abuse; 
Notice  of  Closed  Meeting 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Conunittee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
if  hereby  given  of  the  following  meeting. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b{c)(6).  Title  5  U.S.C. 
as  amended.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  National  Institute  on 
Drug  Abuse  Special  Emphasis  Panel 
MIDARP. 

Itate;  August  16,  2001.  I 

Time:  1  pm  to  3  pm.  ' 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Neuroscience  Building.  Conference 
Rooms  C  &  D,  6001  Executive  Boulevard, 
Rockville,  MD  20852. 

Contact  Person:  Kesinee  Nimit,  MD.  Health 
Scientist  Administrator,  Office  of  Extramural 
Affairs.  National  Institute  on  Drug  Abuse, 
National  Institutes  of  Health,  DHHS,  6001 
Executive  Boulevard.  Room  3158,  MSC  9547, 
Bethesda.  MD  20892-9547,  (301)  435-1432. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.277.  Drug  Abuse  Scientist 
Development  Award  for  Clinicians,  Scientist 
Development  Awards,  and  Research  Scientist 
Awards;  93.278,  Drug  Abuse  National 
Research  Service  Awards  for  Research 
Training;  93.279,  Drug  Abuse  Research 
Programs,  National  Institutes  of  Health,  HHS) 

Dated:  August  3.  2001. 
La  Verne  Y.  Stringfield,  I 

Director.  Office  of  Federal  Advisory 
Committee  Policy. 

[FR  Doc.  01-20204  Filed  8-10-01;  8:45  am) 

BNJJNO  CODE  4140-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Heaitii 

National  Institute  of  Nursing  Researcti; 
Notice  of  Meeting 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  a  meeting  of  the 
National  Advisory  Coimcil  for  Nursing 
Research. 

The  meeting  will  be  open  to  the 
public  as  indicated  below,  with 
attendance  limited  to  space  available. 
Individucds  who  plan  to  attend  and 
need  special  assistance,  such  as  sign 
language  interpretation  or  other 
reasonable  accommodations,  should 
notify  the  Contact  Person  listed  below 
in  advance  of  the  meeting. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c)(6).  Title  5  U.S.C, 
as  amended.  The  grant  applications 
and/or  contract  proposals  and  the 
discussions  could  disclose  confidential 
trade  secrets  or  commercial  property 
such  as  patentable  material,  and 
personal  information  concerning 
individuals  associated  with  the  grant 
applications  and/or  contract  proposals, 
the  disclosiue  of  which  would 
constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  National  Advisory 
Council  for  Nursing  Research. 

Date:  September  11-12,  2001. 

Open:  September  11.  2001, 1:00  pm  to  5:00 
pm. 

Agenda:  For  discussion  of  program  policies 
and  issues. 

Place:  Natcher  Bldg.,  Conference  Room  D. 
45  Center  Drive,  Bethesda,  MD  20892. 

Closed:  September  12,  2001,  9:30  am  to 
Adjournment. 

Agenda:  To  review  and  evaluate  grant 
applications  and/or  proposals. 

Place:  Natcher  Building,  Conference  Room 
D,  45  Center  Drive,  Bethesda,  MD  20892. 

Contact  Person:  Mary  Leveck,  PhD,  Deputy 
Director,  NINR,  NIH,  Building  31,  Room 
5B05,  Bethesda,  MD  20892.  (301)  594-5963. 

Information  is  also  available  on  the 
Institute's/Center's  home  page: 
www.nih.gov/ninr/a_advisory.html, 
where  an  agenda  and  any  additional 
information  for  the  meeting  will  be 
posted  when  available. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.361,  Nursing  Research, 
National  Institutes  of  Health,  HHS) 

Dated:  Augusta,  2001. 
LaVerne  Y.  Stringfield, 

Director.  Office  of  Federal  Advisory 
Committee  Policy. 

(FR  Doc.  01-20205  Filed  8-1O-01;  8:45  am] 

BILUNG  CODE  4140-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

National  Institutes  of  Mental  Health; 
Notice  of  Meeting 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  a  meeting  of  the 
National  Advisory  Mental  Health 
Council. 

The  meeting  will  be  open  to  the 
public  as  indicated  below,  with 
attendance  limited  to  space  available. 
Individuals  who  plan  to  attend  and 
need  special  assistance,  such  as  sign 
language  interpretation  or  other 
reasonable  accommodations,  should 
notify  the  Contact  Person  listed  below 
in  advance  of  the  meeting. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c)(6).  TiUe  5  U.S.C, 
as  amended.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosiue  of  which 
would  constitute  a  clearly  imwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  National  Advisory 
Mental  Health  Council. 

Date:  September  13-14,  2001. 

Open:  September  13.  2001. 10:00  am  to 
recess. 

Agenda:  Presentation  of  NIMH  Director's 
report  and  discussion  of  NIMH  program  and 
policy  issues. 

Place:  National  Institutes  of  Health.  9000 
Rockville  Pike,  Conference  Room  6,  Building 
31C.  Bethesda.  MD  20892. 

Closed:  September  14,  2001.  8:00  am  to 
adjournment. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Neuroscience  Center.  National 
Institutes  of  Health.  6001  Executive  Blvd., 
Bethesda.  MD  20892. 

Contact  Person:  Jane  A.  Steinberg.  PhD. 
Director.  Division  of  Extramural  Activities, 
National  Institute  of  Mental  Health.  NW. 
Neuroscience  Center.  6001  Executive  Blvd., 
Room  6154,  MSC  9609,  Bethesda,  MD  20892- 
9609.  301-443-5047. 

Any  member  of  the  public  interested  in 
presenting  oral  comments  to  the  committee 
may  notify  the  Contact  Person  listed  on  this 
notice  at  least  10  days  in  advance  of  the 
meeting.  Interested  individuals  and 
representatives  of  organizations  may  submit 
a  letter  of  intent,  a  brief  description  of  the 
organization  represented,  and  a  short 
description  of  the  oral  presentation.  Only  one 
representative  of  an  organization  may  be 
allowed  to  present  oral  comments  and  if 
accepted  by  the  conunittee.  presentations 
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may  be  limited  to  five  minutes.  Both  printed 
and  electronic  copies  are  requested  for  the 
record.  In  addition,  any  interested  person 
may  file  written  comments  with  the 
committee  by  forwarding  their  statement  to 
the  Contact  Person  listed  on  this  notice.  The 
statement  should  include  the  name,  address, 
telephone  number  and  when  applicable,  the 
business  or  professional  affiliation  of  the 
interested  person. 

Information  is  also  available  on  the 
Institute's/Center's  home  page: 
www.nimh.nih.gov/council/advis.cfm.  where 
an  agenda  and  any  additional  information  for 
the  meeting  will  be  posted  when  available. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.242.  Mental  Health  Research 
Grants;  93.281.  Scientist  Development 
Award.  Scientist  Development  Award  for 
Clinicians,  and  Research  Scientist  Award; 
93.282.  Mental  Health  National  Research 
Service  Awards  for  Research  Training. 
National  Institutes  of  Health.  HHS) 

Dated:  August  6,  2001. 
LaVeme  Y.  Stringfield, 

Director,  Office  of  Federal  Advisory 
Committee  Policy. 

[FR  Doc.  01-20208  Filed  8-10-01;  8:45  am] 

BIUJNG  CODE  4140-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

Center  for  Scientific  Review;  Notice  of 
Closed  Meetings 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
meetings. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c)(6),  Title  5  U.S.C, 
as  amended.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel  IFCN-7(10). 

Date:  August  7,  2001. 

Time:  8:30  am  to  3:00  pm. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  One  Washington  Circle  Hotel, 
Conference  Center.  One  Washington  Circle, 
Washington.  DC  20037. 

Contact  Person:  Bernard  F.  Driscoll.  PhD. 
Scientific  Review  Administrator.  Center  for 
Scientific  Review,  National  Institutes  of 
Health.  6701  Rockledge  Drive,  Room  5158. 
MS  7844.  Bethesda.  MD  20892,  (301)  435- 
1242. 


This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 

Date:  August  8,  2001. 

Time:  2:00  pm  to  3:00  pm. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  NIH,  Rockledge  2,  Bethesda.  MD 
20892  (Telephone  Conference  Call). 

Contact  Person:  Angela  M.  Pattatucci- 
Aragon,  PhD,  Scientific  Review 
Administrator,  Center  for  Scientific  Review. 
National  Institutes  of  Health,  6701  Rockledge 
Drive,  Room  5220,  MSC  7852,  Bethesda,  MD 
20892,  (301)  435-1775. 

This  notice  is  being  published  less  than  IS 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 

Date:  August  8,  2001. 

Time:  12:00  pm  to  1:00  pm. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  NIH,  Rockledge  2,  Bethesda,  MD 
20892  (Telephone  Conference  Call). 

Contact  Person:  Daniel  R.  Kenshalo,  PhD, 
Scientific  Review  Administrator,  Center  for 
Scientific  Review.  National  Institutes  of 
Health.  6701  Rockledge  Drive,  Room  5176. 
MSC  7844,  Bethesda,  MD  20892,  301-435- 
1255. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 

Date:  August  20,  2001. 

Time:  11:00  am  to  12:00  pm. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  NIH,  Rockledge  2.  Bethesda.  MD 
20892  (Telephone  Conference  Call). 

Contact  Person:  Dharam  S.  Dhindsa,  DVM, 
PhD,  Scientific  Review  Administrator,  Center 
for  Scientific  Review,  National  Institutes  of 
Health,  6701  Rockledge  Drive.  Room  5126, 
MSC  7854.  Bethesda,  MD  20892,  (301)  435- 
1174,  dhindsad@csr.nih.gov. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 

Z7ate.August20.  2001. 

Time;  2  p.m.  to  3  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  NTH,  Rockledge  2,  Bethesda,  MD 
20892  (Telephone  Conference  Call). 

Contact  Person:  Thomas  A.  Tatham,  PhD, 
Scientific  Review  Administrator,  Center  for 
Scientific  Review,  National  Institutes  of 
Health,  6701  Rockledge  Drive,  Room  3188, 
MSC  7848.  Bethesda,  MD  20892,  (301)  435- 
0692,  tathamt@csr.nih.gov. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 


limitations  imposed  by  the  review  and 
funding  cycle. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 

Date:  August  23,  2001. 

Time:  10  a.m.  to  11a.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  NIH,  Rockledge  2,  Bethesda,  MD 
20892  (Telephone  Conference  Call). 

Contact  Person:  Davis  J.  Remondini.  PhD. 
Scientific  Review  Administrator.  Center  for 
Scientific  Review,  National  Institutes  of 
Health,  6701  Rockledge  Drive,  Room  2210. 
MSC  7890,  Bethesda,  MD  20892.  (301)  435- 
1038,  remondid@csr.nih.gov. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitatioms  imposed  by  the  review  and 
funding  cycle. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.306,  Comparative  Medicine. 
93.306;  93.333,  Clinical  Research.  93.333, 
93.337,  93.393-93.396,  93.837-93.844, 
93.846-93.878,  93.892,  93.893,  National 
Institutes  of  Health,  HHS) 
Dated:  August  6,  2001. 
LaVeme  Y.  Stringfield, 
Director,  Office  of  Federal  Advisory 
Committee  Policy. 

[FR  Doc.  01-20206  Filed  8-10-01;  8:45  am) 
BILUNO  CODE  4140-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

Proapecthw  Grant  of  Exclusive 
Ucenee:  MelarMma  Antigens  and  Their 
Uee  In  DiagiKMtic  and  Therapeutic 
Methodi 

AGENCY:  National  Institutes  of  Health, 
Public  Health  Service,  DHHS. 

action:  Notice. 

SUMMARY:  This  is  notice,  in  accordance 
with  35  U.S.C.  209(c)(1)  and  37  CFR 
404.7(a)(l)(i),  that  the  National 
Institutes  of  Health.  Department  of 
Health  and  Human  Services,  is 
contemplating  the  grant  of  an  exclusive 
license  to  practice  the  inventions 
embodied  in  U.S.  Patent  Applications  S/ 
N  08/231.565.  filed  on  April  22,  1994, 
and  now  U.S.  Patent  5,874,560,  which 
issued  on  February  23, 1999;  S/N  08/ 
417,174,  filed  on  April  5, 1995,  and  now 
U.S.  Patent  5,844.075;  S/N  09/007.961. 
filed  on  January  16. 1998.  and  now  U.S. 
Patent  5.994.523.  issued  November  30, 
1999:  S/N  09/073.138.  filed  on  May  5. 
1998;  and  S/N  09/267.439.  filed  on 
March  12,  1999.  all  entitled  "Melanoma 
Antigens  and  Their  Use  in  Diagnostic 
and  Therapeutic  Methods",  to  BioVex 
Limited,  of  the  United  Kingdom.  The 
patent  rights  in  these  inventions  have 
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been  assigned  to  the  United  States  of 
America. 

The  prospective  exclusive  license 
territory  will  be  worldwide  and  the  field 
of  use  may  be  limited  to  herpesvirus 
vectors  encoding  MART-1  and/or  gplOO 
for  use  as  immunotherapeutic  vaccines 
against  melanoma  in  hiunans,  and 
specifically  excluding  the  use  of 
MART-1  and/or  gplOO  in  any  other 
maimer  or  form. 

DATES:  Only  written  comments  and/or 
license  applications  which  are  received 
by  the  National  Institutes  of  Health  on 
or  before  October  12,  2001  will  be 
considered. 

ADDRESSES:  Requests  for  copies  of  the 
patent/patent  applications,  inquiries, 
comments  and  other  materials  relating 
to  the  contemplated  exclusive  license 
should  be  directed  to:  Elaine  White, 
M.B.A.,  Technology  Licensing 
Specialist,  Office  of  Technology 
Transfer,  National  Institutes  of  Health, 
6011  Executive  Boidevard,  Suite  325, 
Rockville,  MD.  20852-3804;  Telephone: 
(301)  496-7056,  x282;  Facsimile  (301) 
402-0220;  E-mail  eg46t@nih.gov. 

SUPPLEMENTARY  INFORMATION:  The 
prospective  exclusive  license  will  be 
royalty-bearing  and  will  comply  with 
the  terms  and  conditions  of  35  U.S.C. 
209  and  37  CPR  404.7.  The  prospective 
exclusive  license  may  be  granted  unless 
within  sixty  (60)  days  from  the  date  of 
this  published  notice,  the  NIH  receives 
written  evidence  and  argument  that 
establish  that  the  grant  of  the  license 
would  not  be  consistent  with  the 
requirements  of  35  U.S.C.  209  and  37 
CFR  404.7. 

Applications  for  a  Ucense  in  the  field 
of  use  filed  in  response  to  this  notice 
will  be  treated  as  objections  to  the  grant 
of  the  contemplated  exclusive  license. 
Comments  and  objections  submitted  to 
this  notice  will  not  be  made  available 
for  public  inspection  and,  to  the  extent 
permitted  by  law,  will  not  be  released 
under  the  Freedom  of  Information  Act, 
5  U.S.C.  552. 

Dated:  August  3,  2001. 
Jack  Spiegel, 

Director,  Division  of  Technology  Development 
and  Transfer.  Office  of  Technology  Transfer. 
(PR  Doc.  01-20194  Filed  8-10-01;  8:45  am] 
■UMQ  COOe  414fr-01-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

NatkMwi  Institutes  of  Health 

Prospective  Grant  of  Exclusive 
License:  Antibodies  and  Other  Uganda 
Directed  Against  KIR2DU  Receptor 
For  Production  of  Interferon  Gamma 

agency:  National  Institutes  of  Health, 
Public  Health  Service,  DHHS. 
ACTION:  Notice. 

SUMMARY:  This  is  notice,  in  accordance 
with  35  U.S.C.  209(c)(1)  and  37  CFR 
404.7(a)(l)(i),  that  tiie  National 
Institutes  of  Health  (NIH),  Department 
of  Health  and  Human  Services,  is 
contemplating  the  grant  of  an  exclusive 
license  to  practice  the  invention 
embodied  in:  United  States  Patent 
Application  60/242,419  entitied 
"Antibodies  and  Other  Ligands  Directed 
Against  KIR2DL4  Receptor  For 
Production  of  Interferon  Gamma"  filed 
on  October  23,  2000,  to  InterMune,  Inc., 
having  a  place  of  business  in  Brisbane, 
California.  The  patent  rights  in  this 
invention  have  been  assigned  to  the 
United  States  of  America. 
DATES:  Only  written  comments  and/or 
application  for  a  license  which  are 
received  by  the  NIH  Office  of 
Technology  Transfer  on  or  before 
October  12,  2001  will  be  considered. 
ADDRESSES:  Requests  for  a  copy  of  the 
patent  application,  inquiries,  comments 
and  other  materials  relating  to  the 
contemplated  license  should  be  directed 
to:  Peter  Soukas,  Office  of  Technology 
Transfer,  National  Institutes  of  Health, 
6011  Executive  Boulevard,  Suite  325, 
Rockville.  MD  20852-3804;  Email: 
psl93c®nih.gov;  Telephone:  (301)  496- 
7056.  ext.  268;  Facsimile:  (301)  402- 
0220. 

SUPPLEMENTARY  INFORMATION:  This 
invention  concerns  the  natural 
production  of  interferon  gamma  by  the 
stimulation  of  the  KIR2DL4  receptor  by 
an  antibody  or  other  ligand.  Human 
natural  killer  (NK)  cells  express  several 
killer  cell  immunoglobulin  (Ig)-like 
receptors  (KIRs)  that  inhibit  their 
cytotoxicity  upon  recognition  of  human 
histocompatibility  leukocyte  antigen 
(HLA)  class  I  molecules  on  target  cells. 
Unlike  other  HLA  class  I-specific  KIRs, 
which  are  clonally  distributed  on  NK 
cells,  KIR2DL4  is  expressed  at  the 
siuface  of  all  NK  cells.  This  invention 
may  be  used  to  treat  infections  and 
cancer. 

The  prospective  exclusive  license  will 
be  royalty  bearing  and  will  comply  with 
the  terms  and  conditions  of  35  U.S.C. 
209  and  37  CFR  404.7.  The  prospective 
exclusive  license  may  be  granted  unless. 


within  60  days  from  the  date  of  this 
published  Notice,  NIH  receives  written 
evidence  and  argument  that  establishes 
that  the  grant  of  the  license  woiild  not 
be  consistent  with  the  requirements  of 
35  U.S.C.  209  and  37  CFR  404.7. 

The  field  of  use  may  be  limited  to 
therapy  and  prevention  of  human 
diseases. 

Properly  filed  competing  applications 
for  a  license  filed  in  response  to  this 
notice  will  be  treated  as  objections  to 
the  contemplated  license.  Comments 
and  objections  submitted  in  response  to 
this  notice  will  not  be  made  available 
for  public  inspection,  and,  to  the  extent 
permitted  by  law,  will  not  be  released 
under  the  Freedom  of  Information  Act, 
5  U.S.C.  552. 

Dated:  August  2, 2001. 
Jack  Spiegel, .. 

Director,  Division  of  Technology  Development 
and  Transfer,  Office  of  Technology  Transfer. 
[PR  Doc.  01-20192  Filed  B-10-01;  8:45  am) 
BNJJNQ  COOe  4140-01-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  institutes  of  Health 

ProspecUve  Grant  of  Exclusive 
Ucense:  Melanoma  Antigens  and  Their 
Uae  in  Diagnostic  and  Therapeutic 
Methods,  and  Idsntiflcatlon  of  TRP-2 
as  a  New  Human  Tumor  Antigen 
Recognized  by  Cytotoxic  T 
Lymphocytes 

agency:  National  institutes  of  Health, 
Pubhc  Health  Service,  DHHS. 
ACTION:  Notice. 


SUMMARY:  This  is  notice,  in  accordance 
with  35  U.S.C.  209(c)(1)  and  37  CFR 
404.7(a)(l)(i),  that  the  National 
Institutes  of  Health,  Department  of 
Health  and  Hiunan  Services,  is  - 
contemplating  the  grant  of  an  exclusive 
license  to  practice  die  inventions 
embodied  in  U.S.  Patent  Applications  S/ 
N  08/231,565,  filed  on  April  22, 1994, 
and  now  U.S.  Patent  5,874,560,  which 
issued  on  February  23, 1999;  S/N  08/ 
417,174,  filed  on  April  5, 1995,  and  now 
U.S.  Patent  5,844,075;  S/N  09/007,961, 
filed  on  January  16, 1998,  and  now  U.S. 
Patent  5.994,523,  issued  November  30, 
1999;  S/N  09/073,138,  filed  on  May  5. 
1998;  and  S/N  09/267,439,  filed  on 
March  12, 1999,  all  entiUed  "Melanoma 
Antigens  and  Their  Use  in  Diagnostic 
and  Therapeutic  Methods'  and  U.S. 
Patent  Applications  S/N  08/725,736, 
filed  on  October  4, 1996,  and  now  U.S. 
Patent  5,831,016  which  issued  on 
November  3, 1998;  S/N  09/161,877  (DIV 
of  08/725.736),  filed  on  September  28. 
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1998,  and  now  U.S.  Patent  6,132.980 
which  issued  on  October  17,  2000;  S/N 
09/162,368  (DIV  of  08/725,736),  filed  on 
September  28, 1998,  and  now  U.S. 
Patent  6,083,703  which  issued  on  July  4, 
2000;  and  S/N  09/651,210  (DIV  of  08/ 
725,736),  filed  on  August  30,  2000,  all 
entitled  "Identification  of  TRP-2  as  a 
New  Human  Tumor  Antigen  Recognized 
by  Cytotoxic  T  Lymphocytes'  and  PCT 
Patent  Application  PCT/US97/02186 
(based  upon  U.S.  Patent  Applications  S/ 
N  08/599,602  and  08/725,736)  filed  on 
February  6, 1997,  entitled  "Human 
Cancer  Antigen  of  Tyrosinase-Related 
Protein  1  and  2  and  Genes  Encoding 
Same",  to  Mojave  Therapeutics,  Inc.  of 
Tarrytown,  New  York.  TTie  patent  rights 
in  these  inventions  have  been  assigned 
to  the  United  States  of  America. 

The  prospective  exclusive  license 
territory  will  be  worldwide  and  the  field 
of  use  may  be  limited  to  gplOO  and/or 
TRP-2  peptides,  proteins,  glycoproteins, 
and/or  polynucleotides  which  are 
covalently  or  non-covalenUy  bound  to 
heat  sho(3c  proteins  for  use  as, 
immunotherapeutic  vaccines  against 
melanoma  in  humans,  and  specifically 
excluding  the  use  of  gplOO  and/or  TRP- 
2  in  any  other  manner  or  form. 
DATES:  Only  written  comments  and/or 
license  applications  which  are  received 
by  the  National  Institutes  of  Health  on 
or  before  October  12,  2001  will  be 
considered. 

ADDRESSES:  Requests  for  copies  of  the 
patent/patent  applications,  inquiries, 
comments  and  other  materials  relating 
to  the  contemplated  exclusive  license 
should  be  directed  to:  Elaine  White, 
M.B.A.,  Technology  Licensing 
Specialist,  Office  of  Technology 
Transfer,  National  Institutes  of  Health, 
6011  Executive  Boulevard,  Suite  325, 
Rockville,  MD.  20852-3804;  Telephone: 
(301)  496-7056,  x282;  Facsimile  (301) 
402-0220;  E-mail  eg46t@nih.gov. 
SUPPLEMENTARY  INFORMATION:  The 
prospective  exclusive  license  will  be 
royalty-bearing  and  will  comply  with 
the  terms  and  conditions  of  35  U.S.C. 
209  and  37  CFR  404.7.  The  prospective 
exclusive  license  may  be  granted  imless 
within  sixty  (60)  days  bom.  the  date  of 
this  publisheid  notice,  the  NIH  receives 
written  evidence  and  argument  that 
establish  that  the  grant  of  the  license 
would  not  be  consistent  with  the 
requirements  of  35  U.S.C.  209  and  37 
CFR  404.7. 

Applications  for  a  license  in  the  field 
of  use  filed  in  response  to  this  notice 
will  be  treated  as  objections  to  the  grant 
of  the  contemplated  exclusive  license. 
Comments  and  objections  submitted  to 
this  notice  will  not  be  made  available 
for  public  inspection  and,  to  the  extent 


permitted  by  law,  will  not  be  released 
under  the  Freedom  of  Information  Act, 
5  U.S.C.  552. 

Dated:  August  2,  2001. 
Jack  Spiegel. 

Director,  Division  of  Technology  Development 
and  Transfer,  Office  of  Technology  Transfer. 
(PR  Doc.  01-20195  Filed  8-10-01;  8:45  am) 
BHJJNQ  COOE  41«M)1-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

Office  of  Biotechnology  Activities 
Recombinant  DNA  Research: 
Proposed  Actions  Undsr  ttie  NIH 
Guidelines 

AGENCY:  National  Institutes  of  Health 
(NIH),  PHS,  DHHS. 
ACTKM:  Notice  of  proposed  actions 
under  the  NIH  Guidelines  for  Research 
Involving  Recombinant  DNA  Molecules 
(NIH  Guidelines). 

SUMMARY:  The  NIH  is  proposing  to 
amend  Appendix  B-I  of  the  NIH 
Guidelines  to  establish  criteria  for 
designating  strains  of  E.  coli  as  risk 
group  1  agents. 

DATES:  The  public  is  encouraged  to 
submit  written  comments  on  the 
proposed  change.  Comments  may  be 
submitted  to  the  NIH  Office  of 
Biotechnology  Activities  (OBA)  in  paper 
or  electronic  form.  Comments  received 
on  or  before  September  12,  2001  will  be 
considered  by  NIH.  All  comments 
received  in  response  to  this  notice  will 
be  available  for  public  inspection  in  the 
NIH  OBA  office,  6705  Rockledge  Drive. 
Suite  750,  Bethesda,  MD  20892-7985, 
301-496-9838,  weekdays  between  the 
hotus  of  8:30  a.m.  and  5  p.m. 
FOR  FURTHER  INFORMATION  CONTACT:  If 
you  have  questions,  or  want  additional 
information  about  these  proposed 
changes,  please  contact  OBA  by  e-mail 
at  oba@od.nih.gov,  or  telephone  at  301- 
496-9838.  Comments  can  be  submitted 
to  the  same  e-mail  address,  by  fax  to 
301-496-9839.  or  mail  to  the  Office  of 
Biotechnology  Activities  address  set 
forth  above. 

SUPPLEMENTARY  INFORMATION:  The 
University  of  Florida  has  asked  OBA  to 
set  the  risk  group  level  for  strain  B  of 
the  common  bacterium  E.  coli,  which  is 
non-virulent.  Strain  B  is  widely  used  in 
industry  for  large-scale  work  (greater 
than  10  liters  of  cultiu^)  due  to 
increased  stability  of  cloned  sequences 
in  this  strain  versus  E.  coli  K-12. 
Currentiy,  the  only  non-virulent  strain 
of  E.  coli  designated  as  a  risk  group  1 
agent  (agents  not  associated  with 


disease  in  healthy  adult  humans)  in  the 
NIH  Guidelines  is  strain  K-12. 
Potentially  pathogenic  strains  of  E.  coli 
are  designated  as  risk  group  2  agents  in 
the  NIH  Guidelines. 

At  the  March  2001  RAC  meeting,  a 
recommendation  was  made  to  define  the 
criteria  for  designating  strains  of  E.  coli 
as  risk  group  1  agents.  The 
establishment  of  general  criteria  is 
preferable  to  narrowly  addressing  a 
single  strain,  llie  suggested  criteria 
were:  "(1)  they  [the  E.  coli  strain]  carry 
deletions  in  metabolic  genes  to 
engender  the  requirement  for 
specialized  laboratory  media;  and  (2) 
they  do  not  pose  a  threat  of  disease:  they 
do  not  carry  any  active  virulence 
markers  nor  do  they  make  any  toxins 
(nor  do  they  carry  die  genes  for  these 
toxins)." 

Following  the  March  2001  meeting, 
the  University  of  Florida  Institutional 
Biosafety  Committee  responded  that  the 
investigator,  Dr.  Lull  (Adjunct  Professor 
in  Microbiology  and  Cell  Science  at  the 
University  of  Florida  and  also  Research 
Director  for  BC  International  Corp.). 
who  made  the  initial  request  had 
reservations  regarding  the  requirement 
for  deletions  in  metabolic  genes.  Dr. 
Luli  stated  that  the  use  of  specialized 
laboratory  media  would  pose  a  problem 
for  large-scale,  industrial  work.  Dr.  Luli 
suggested  that  instead  of  an  absolute 
requirement  for  specialized  laboratory 
media,  that  the  "*   *   *  scope  of  the 
[first]  requirement  be  broadened  to 
simply  demonstrate  "crippled"  or 
adversely  affected  metabolism."  The 
rationale  for  this  modification  is  that  the 
strains  of  E.  coli  B  that  Dr.  Luli  proposes 
to  use  have  reduced  growth  rates 
compared  to  wild  type  E.  coli  even  in 
complete,  rich  laboratory  media. 

The  proposed  criteria  for  designating 
an  E.  coli  strain  as  a  risk  group  1  agent 
were  revisited  at  the  June  2001  RAC 
meeting.  Ad  hoc  consultant,  Dr.  James 
Kaper,  University  of  Maryland  School  of 
Medicine,  also  participated  in  the  RAC 
review  and  discussion.  During  the  June 
meeting  discussion,  it  was  pointed  out 
that  a  growth  requirement  is  not  a 
current  criteria  in  the  NIH  Guidelines 
for  designation  of  E.  coli  K-12  as  a  risk 
group  1  agent.  Accordingly,  the  criteria 
for  designating  strains  of  E.  coli  as  risk 
group  1  agents  were  revised  as  follows: 
"(1)  they  [the  E.  coli  strain]  do  not 
possess  a  complete  lipopolysaccharide 
(i.e.,  they  lack  the  O  antigen  and  have 
a  "rough"  colony  morphology);  and  (2) 
they  do  not  carry  any  active  virulence 
factors — such  as — toxin,  or  colonization 
factors  nor  do  they  carry  genes  for  these 
factors."  A  "rough"  colony  morphology 
is  indicative  of  the  absence  of  a 
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complete  coat  that  aids  in  survival  in 
the  intestine  and  environment. 

The  proposed  use  of  general  criteria 
for  designating  strains  otE.  coli  as  risk 
group  1  agents  is  not  intended  to 
eliminate  the  need  for  case-by-case 
consideration  of  the  potential  effects  of 
a  biological  agent  on  those  who  may  be 
exposed  to  it  (Section  II-A-2  of  the  NIH 
Guidelines)  and  any  general  criteria  will 
be  subject  to  reevaluation  and  change  in 
light  of  evidence  that  a  strain  meeting 
those  criteria  is  associated  with  disease 
in  healthy  adult  humans. 

Proposed  Amendments  to  the  NIH 
Guidelines 

For  the  reasons  stated  above,  it  is 
proposed  to  amend  Appendix  B-I,  Risk 
Group  (RGl)  Agents,  to  state: 

Appendix  B-I.  Risk  Group  (RGl)  Agents 

RGl  agents  are  not  associated  with 
disease  in  healthy  adult  humans. 
Examples  of  RGl  agents  include 
asporogenic  Bacillus  subtilis  or  Bacillus 
licheniformis  (see  Appendix  C-IV-A, 
Bacillus  subtilis  or  Bacillus 
licheniformis  Host- Vector  Systems, 
Exceptions};  adeno-associated  virus 
(AAV)  types  1  through  4;  and 
recombinant  AAV  constructs,  in  which 
the  transgene  does  not  encode  either  a 
potentially  tumorigenic  gene  product  or 
a  toxin  molecule  and  are  produced  in 
the  absence  of  a  helper  virus.  A  strain 
of  Escherichia  coli  (see  Appendix  C-II- 
A,  Escherichia  coli  K-12  Host  Vector 
Systems,  Exceptions)  is  an  RGl  agent  if 
it  (1)  does  not  possess  a  complete 
lipopolysaccharide  (i.e.,  lacks  the  O 
antigen  and  has  a  "rou^"  colony 
morphology);  and  (2)  does  not  carry  any 
active  virulence  factor  (e.g.,  toxins)  or 
colonization  factors  and  does  not  carry 
any  genes  encoding  these  factors. 

Those  agents  not  listed  in  Risk  Groups 
(RGs)  2,  3  and  4  are  not  automaticaUy 
or  implidUy  classified  in  RGl;  a  risk 
assessment  must  be  conducted  based  on 
the  known  and  potential  properties  of 
the  agents  and  their  relationship  to 
agents  that  are  listed. 

Dated:  August  3,  2001. 
Ruth  L.  Kirschsteia, 

Acting  Director,  National  Institutes  of  Health. 
[FR  Doc.  01-20191  Filed  8-10-01;  8:45  am) 
MLUNQ  COOe  4140-01-^ 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Substance  Abuse  and  Mental  Haalth 
Services  Administration 

Continuation  of  tlie  Cooperative 
Agreement  for  the  State  Treatment 
Outcomes  and  Performance  Pilot 
Studies  Enhancement  Technical 
Assistance  Center 

AGENCY:  Center  for  Substance  Abuse 
Treatment,  Substance  Abuse  and  Mental 
Health  Services  Administration,  HHS. 
ACTION:  Continuation  of  the  cooperative 
agreement  with  the  State  Treatment 
Outcomes  and  Performance  Pilot 
Studies  Enhancement  Technical 
Assistance  Center  Grantee,  Johnson, 
Bassin  and  Shaw,  Incorporated,  for  one 
year. 

SUMMARY:  This  notice  is  to  inform  the 
public  of  the  Substance  Abuse  and 
Mental  Health  Services  Administration 
(SAMHSA),  Center  for  Substance  Abuse 
Treatment's  (CSAT)  planned  award  to 
Johnson,  Bassin  and  Shaw  (JBS),  Inc.,  to 
continue  to  serve  as  the  Technical 
Assistance  Center  for  the  State 
Treatment  Outcomes  and  Performance 
Pilot  Studies  Enhancement  (TOPPS  H) 
cooperative  agreement  program  for  one 
year.  An  additional  year  of  support  is 
needed  to  provide  detailed  statistical 
analyses  of  the  final  data  set,  to  develop 
comprehensive  written  reports  lajdng 
out  the  complete  final  analyses  and 
results,  and  to  translate  the  results  into 
written  and  oral  forms  that  can  be 
imderstood  and  used  by  the  substance 
abuse  treatment  field.  In  fiscal  year 
2001,  CSAT  plans  to  make 
approximately  $380,000  available  for 
the  award  to  JBS,  Inc.  The  award  will  be 
made  if  the  application  is  scored  by  the 
initial  review  group  and  concurred  with 
by  the  CSAT  National  Advisory 
Council. 

Eligibility  for  the  cooperative 
agreement  is  limited  to  JBS,  Inc.,  Only 
JBS,  Inc.,  may  apply  because  they  have 
served  as  the  Technical  Assistance 
Center  for  the  multi-site  study  diuing 
the  past  2+  years  of  data  collection. 
They  developed  the  necessary 
infrastructiue  for  the  collection,  analysis 
and  dissemination  of  TOPPS  II  project 
data,  and  have  experience  worldng  with 
the  current  16  TOPPS  II  single  State 
agency  grantees.  JBS,  Inc.,  designed  and 
maintains  the  TOPPS  II  database, 
collects  and  cleans  the  grantees' 
admission  and  discharge  data,  and  is 
currenUy  receiving  and  processing 
follow-up  data.  It  would  be  an 
impediment  to  the  orderly  conduct  of 
the  study  if  there  were  a  disruption  in 


data  collection  and  analyses.  JBS,  Inc., 
has  hired  competent  and  capable  staff 
with  experience  in  conducting  large, 
prospective,  multi-site,  substance  abuse 
services  performance  and  outcome 
studies.  The  inciunbent  works 
collaboratively  with  Federal  and  State 
staff,  and  members  of  the  TOPPS  11 
Steering  Committee  to  facilitate  the 
development  of  the  TOPPS  n  data 
collection  protocols,  and  to  develop 
instruments  and  protocols  for 
performance  and  outcome 
measurement,  data  quality  management, 
secondary  data  analysis,  statistical 
analysis  and  technical  report  writing. 

Because  of  the  incumbent's 
experience  with  this  initiative,  JBS,  Inc., 
is  uniquely  positioned  to  guide  the 
overall  e£fort  and  to  integrate  the  work 
of  the  TOPPS  n  study  sites  into  a 
conceptual  whole.  To  compete  this 
announcement  otherwise,  would  be 
duplicative  and  inefiBcient.  Therefore, 
the  eligilrility  for  a  continuation 
cooperative  agreement  with  SAMHSA/ 
CSAT  is  boing  limited  to  the  incumbent, 
JBS,  Inc. 

Anthority:  The  cooperative  agreement  with 
JBS,  Inc.,  will  be  made  under  the  authority 
of  section  1935  (b)(1)(C)  of  the  Public  Health 
Service  Act,  as  amended.  The  Catalog  of 
Federal  Domestic  Assistance  number  is 
93.238. 

COMTACT:  Hal  Krause,  CSAT,  SAMHSA, 
Rockwall  n.  Suite  880,  5600  Fishers 
Lane,  Rockville,  MD  20857;  telephone 
(301)  443-0488;  e-mail: 
hkrause9samhsa.gov. 

Dated:  August  7,  2001. 
Richard  Kopanda, 

Executive  Officer,  SAMHSA. 

[FR  Doc.  01-20162  Filed  8-10-01;  8:45  am] 

MJJNQ  COOE  4ia-20-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 


Services  Admlnlslration 

FteMlYev  (FY)  2002  Funding 
Opportunitiee 

AGENCY:  Substance  Abuse  and  Mental 
Health  Services  Administration.  HHS. 
ACTION:  Notice  of  funding  availability. 

SUMMAIIV:  The  Substance  Abuse  and 
Mental  Health  Services  Administration 
(SAMHSA)  Center  for  Substance  Abuse 
Treatment  (CSAT)  announces  the 
availability  of  funds  for  grants  for  the 
foUowing  activity.  This  notice  is  not  a 
complete  description  of  the  activity; 
potential  applicants  must  obtain  a  copy 
of  the  Guidance  for  Applicants  (GFA), 
including  Part  I,  A  Cooperative 
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Agreement  for  a  Comprehensive  Community,  and  have  Certain  Privileges  Discretionary  Grants  and  Cooperative 

Program  for  Substance  Abusing  Adults  Restored,  and  Part  II,  General  Policies  Agreements,  before  preparing  and 

Involved  witii  the  Justice  System  to  be  and  Procedures  Applicable  to  all  submitting  an  application 

Rehabilitated,  Provide  Restitution  to  the  SAMHSA  Applications  for 


Activity 

Application  deadline 

Est.  funds  FY  2001 

Est.  number  of  awards           Project  period 

Rehabilitation  &  Restitution 

November  5,  2001  

$2  million 

Two  

5  years 

The  actual  amount  available  for  the 
award  may  vary,  depending  on 
unanticipated  program  requirements 
and  the  niunber  and  quality  of 
applications  received.  Amounts  may 
also  vary  based  on  appropriations. 
SAMHSA's  policies  and  procediues  for 
peer  review  and  Advisory  Coimcil 
review  of  grant  and  cooperative 
agreement  applications  were  published 
in  the  Federal  Register  (Vol.  58,  No. 
126)  on  July  2, 1993. 

General  Instructions:  Applicants  must 
use  application  form  PHS  5161-1  (Rev. 
7/00).  The  application  kit  contains  the 
two-part  application  materials 
(complete  programmatic  guidance  and 
instructions  for  preparing  and 
submitting  applications),  the  PHS  5161- 
1  which  includes  Standard  Form  424 
(Face  Page),  and  other  documentation 
and  forms.  Application  kits  may  be 
obtained  from:  National  Clearinghouse 
for  Alcohol  and  Drug  Information 
(NCADI),  P.O.  Box  2345,  Rockville,  MD 
20847-2345,  Telephone:  1-800-729- 
6686. 

The  PHS  5161-1  application  form  and 
the  full  text  of  the  activity  are  also 
available  electronically  via  SAMHSA's 
World  Wide  Web  Home  Page:  http:// 
www.samhsa.gov 

When  requesting  an  application  kit, 
the  applicant  must  specify  the  particular 
activity  for  which  detailed  information 
is  desired.  All  information  necessary  to 
apply,  including  where  to  submit 
applications  and  application  deadline 
instructions,  are  included  in  the 
application  kit. 

Purpose 

The  Substance  Abuse  and  Mental 
Health  Services  Administration's  Center 
for  Substance  Abuse  Treatment 
announces  the  availability  of  funds  for 
cooperative  agreements  for  Program 
Rehabilitation  and  Restitution.  These 
cooperative  agreements  will  study  the 
effectiveness  of  a  sophisticated,  multi- 
system program  for  certain  non-violent 
substance  abusing  ex-felons  to:  Improve 
treatment  retention  and  outcome; 
reduce  the  stigma  of  past  substance 
abuse  and  non-violent  criminal  activity 
by,  among  other  things,  increasing  the 
niunber  and  percentage  of  persons  who 
have  their  non-violent  felony  records 
sealed;  reduce  criminal  activity,  which 


reduces  victimization;  and  assist 
program  clients  in  becoming  more  fully 
functioning  citizens  of  the  United 
States. 

This  cooperative  agreement  program 
has  been  announced  in  response  to  the 
increasingly  serious  problem  of  non- 
violent substance  abusing  persons 
becoming  involved  with  the  criminal 
justice  system,  with  that  involvement 
resulting  in  short  and  long  term 
consequences  detrimental  to  the 
substance  abuser,  her  or  his  family,  and 
society.  Fimds  are  primarily  available 
for  system  coordination,  case 
management  and  evaluation;  only  a 
limited  amount  can  be  used  for  direct 
services  as  defined  in  the 
announcement. 

Funding  is  limited  to  applicants  in 
States  that  have  laws  permitting  the 
sealing  of  the  records  of  most  convicted, 
first-time  non-violent  ex-felons  within 
five  years  of  the  end  of  post-release 
supervision.  This  restriction  is  essential 
to  the  basic  programmatic  concepts 
being  implemented  and  evaluated. 
ConsequenUy,  CSAT  needs  to  place 
programs  in  States  where  the  time 
period  before  possible  sealing  of  records 
is  the  shortest.  Further,  time  periods 
longer  than  five  years  are  not  acceptable 
given  the  fact  the  maximum  permissible 
grant  award  period  is  five  years. 

EUgibility 

Applications  may  be  submitted  by 
units  of  State  or  local  government, 
Indian  Tribes,  and  tribal  organizations, 
and  by  public  and  private  domestic 
nonprofit  entities  such  as  commimity- 
based  organizations  and  faith-based 
organizations. 

Availability  of  Funds 

Subject  to  the  availability  of  funds,  it 
is  estimated  that  $2,000,000  will  be 
available  to  support  two  awards  under 
this  program  in  fiscal  year  2002. 

Period  of  Support 

Support  may  be  requested  for  a  period 
of  up  to  five  years.  Annual  awards  will 
be  made  subject  to  continued 
availability  of  funds  and  progress 
achieved.  After  the  five  year  period, 
depending  upon  the  availability  of 
funds,  supplemental  awards,  for 
purposes  of  supporting  evaluation,  may 


become  available.  The  applicant  should 
not  request  supplemental  awards  in 
their  applications  responding  to  this 
annoimcement. 

Criteria  for  Review  and  Funding 

General  Review  Criteria 

Competing  applications  requesting 
funding  under  this  activity  will  be 
reviewed  for  technical  merit  in 
accordance  with  established  PHS/ 
SAMHSA  peer  review  procedures. 
Review  criteria  that  will  be  used  by  the 
peer  review  groups  are  specified  in  the 
application  guidance  material. 

Award  Criteria  for  Scored  Applications 

Applications  will  be  considered  for 
funding  on  the  basis  of  their  overall 
technical  merit  as  determined  through 
the  peer  review  group  and  the 
appropriate  National  Advisory  Council 
review  process.  Availability  of  funds 
will  also  be  an  award  criteria. 
Additional  award  criteria  specific  to  the 
programmatic  activity  may  be  included 
in  the  application  guidance  materials. 

Catalog  of  Federal  Domestic  Assistance 
Number 

93.230 

Program  Contact 

For  questions  concerning  program 
issues,  contact:  Bruce  Fry,  Division  of 
Practice  and  Systems  Development, 
CSAT/SAMHSA,  Rockwall  11,  Suite  740. 
5600  Fishers  Lane.  Rockville,  MD 
20857,  (301)  443-0128.  E-mail: 
Bfry@samhsa.gov. 

For  questions  regarding  grants 
management  issues,  contact:  Kathleen 
Sample,  Division  of  Grants 
Management,  OPS/SAMHSA,  Rockwall 
II,  6th  floor,  5600  Fishers  Lane, 
Rockville,  MD  20857,  (301)  443-9667, 
E-Mail:  ksample@samhsa.gov. 

Public  Health  System  Reporting 
Requirements 

The  Public  Health  System  Impact 
Statement  (PHSIS)  is  intended  to  keep 
State  and  local  health  officials  apprised 
of  proposed  health  services  grant  and 
cooperative  agreement  applications 
submitted  by  conununity-based 
nongovernmental  organizations  within 
their  jurisdictions. 
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Community-based  nongovernmental 
service  providers  who  are  not 
transmitting  their  applications  through 
the  State  must  sulwnit  a  PHSIS  to  the 
head(s)  of  the  appropriate  State  and 
local  health  agencies  in  the  area(s)  to  be 
affected  not  later  than  the  pertinent 
receipt  date  for  applications.  This 
PHSIS  consists  of  the  following 
information: 

a.  A  copy  of  the  face  page  of  the 
application  (Standard  form  424). 

b.  A  simmiaiy  of  the  project  (PHSIS), 
not  to  exceed  one  page,  which  provides: 

(1)  A  description  c?  the  population  to 
be  served. 

(2)  A  summary  of  the  services  to  be 
provided. 

(3)  A  description  of  the  coordination 
planned  with  the  appropriate  State  or 
local  health  agencies. 

State  and  local  governments  and 
Indian  Tribal  Authority  applicants  are 
not  subject  to  the  Public  Health  System 
Reporting  Requirements.  Application 
guidance  materials  will  specify  if  a 
particular  FY  2002  activity  is  subject  to 
the  Public  Health  System  Reporting 
Requirements. 

PHS  Non-Use  of  Tobacco  Policy 
Statement 

The  PHS  strongly  encourages  all  grant 
and  contract  recipients  to  provide  a 
smoke-free  workplace  and  promote  the 
non-use  of  all  tobacco  products.  In 
addition,  Public  Law  103-227,  the  Pro- 
Children  Act  of  1994.  prohibits  smoking 
in  certain  facilities  (or  in  some  cases, 
any  portion  of  a  facility)  in  which 
regular  or  routine  education,  library, 
day  care,  health  care,  or  early  childhood 
development  services  are  provided  to 
children.  This  is  consistent  with  the 
PHS  mission  to  protect  and  advance  the 
physical  and  mental  health  of  the 
American  people. 

Executive  Order  12372       | 

Applications  submitted  in  response  to 
the  FY  2002  activity  listed  above  are 
subject  to  the  intergovernmental  review 
requirements  of  Executive  Order  12372, 
as  implemented  through  DHHS 
regulations  at  45  CFR  Part  100.  E.G. 
12372  sets  up  a  system  for  State  and 
local  government  review  of  applications 
for  Federal  financial  assistance. 
Applicants  (other  than  Federally 
recognized  Indian  tribal  governments) 
should  contact  the  State's  Single  Point 
of  Contact  (SPOC)  as  early  as  possible  to 
alert  them  to  the  prospective 
application(s)  and  to  receive  any 
necessary  instructions  on  the  State's 
review  process.  For  proposed  projects 
serving  more  than  one  State,  the 
applicant  is  advised  to  contact  the  SPOC 
of  each  affected  State.  A  current  listing 
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of  SPOCs  is  included  in  the  application 
guidance  materials.  The  SPOC  should 
send  any  State  review  process 
recommendations  directly  to:  Division 
of  Extramural  Activities,  Policy,  and 
Review,  Substance  Abuse  and  Mental 
Health  Services  Administration, 
Parklawn  Building,  Room  17-89,  5600 
Fishers  Lane,  Rockville,  Maryland 
20857. 

The  due  date  for  State  review  process 
recommendations  is  no  later  than  60 
days  after  the  specified  deadline  date  for 
the  receipt  of  applications.  SAMHSA 
does  not  guarantee  to  accommodate  or 
explain  SPOC  comments  that  are 
received  after  the  60-day  cut-off. 

Dated:  August  7,  2001. 
Richard  Kopanda, 
Executive  Officer.  SAMHSA. 
[FR  Doc.  01-20163  Filed  8-10-01;  8:45  am] 

BtLUNG  CODE  4162-20-P 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

[Docket  No.  FR-465&-N-56] 

Notic*  of  Proposed  Information 
Collection:  Comment  Request; 
Designation  of  Round  ill  Empowerment 
Zones  and  Renewal  Communities 

agency:  Office  of  the  Assistant 
Secretary  for  Conununity  Planning  and 
Development,  HUD. 
ACnON:  Notice. 

SUMMARY:  The  proposed  information 
collection  requirement  described  below 
will  be  submitted  to  the  Office  of 
Management  and  Budget  (0MB)  for 
review,  as  required  by  the  Paperwork 
Reduction  Act.  The  Department  is 
soliciting  public  comments  on  the 
subject  proposal. 

DATES:  Comment  Due  Date:  October  12, 
2001. 

ADDRESSES:  Interested  persons  are 
invited  to  submit  comments  regarding 
this  proposal.  Comments  should  refer  to 
the  proposal  by  name  and/or  0MB 
Control  Number  and  should  be  sent  to: 
Reports  Liaison  Officer,  Shelia  E.  Jones, 
Department  of  Housing  and  Urban 
Development,  451  7th  Street,  SW., 
Room  7230,  Washington,  DC  20410. 
FOR  FURTHER  INFORMATION  CONTACT: 
Judith  Mize  at  (202)  708-6339  x4167 
(this  is  not  a  toll-&«e  number)  for  copies 
of  the  proposed  forms  and  other 
available  information. 
SUPPLEMENTARY  INFORMATION:  The 
Department  will  submit  the  proposed 
information  collection  to  OMB  for 
review,  as  required  by  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C. 
Chapter  35,  as  amended). 


This  Notice  is  soliciting  comments 
from  members  of  the  public  and 
affecting  agencies  concerning  the 
proposed  collection  of  information  to: 
(1)  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility;  (2)  Evaluate  the 
acctuacy  of  the  agency's  estimate  of  the 
burden  of  the  proposed  collection  of 
information;  (3)  Enhance  the  quality, 
utility,  and  clarity  of  the  information  to 
be  collected;  and  (4)  Minimize  the 
burden  of  the  collection  of  information 
on  those  who  are  to  respond;  including 
through  the  use  of  appropriate 
automated  collection  techniques  or 
other  forms  of  information  technology, 
e.g.,  permitting  electronic  submission  of 
responses. 

This  Notice  also  lists  the  following 
information: 

Title  of  Proposal:  Designation  of 
Round  in  Empowerment  Zones  and 
Renewal  Communities. 

OMB  Control  Number,  if  applicable: 
2506-0173. 

Description  of  the  need  for  the 
information  and  proposed  use:  This 
interim  rule  governs  the  designation  of 
Roimd  in  Empowerment  Zones  (EZs) 
and  Renewal  Communities  (RCs) 
nominated  by  States  and  local 
governments.  The  designation  of  an  area 
as  an  EZ  or  an  RC  provides  special 
Federal  income  tax  treatment  as  an 
incentive  for  businesses  to  be  located 
within  the  area.  This  rule  lays  the 
foundation  for  designations  to  be  mado 
in  response  to  applications  submitted  in 
response  to  the  Notice  Inviting 
Applications  published  in  the  Federal 
Register. 

Agency  form  numbers,  if  applicable: 
None. 

Members  of  the  affected  public:  State, 
Local  or  Tribal  Government. 

Estimation  of  the  total  number  of 
hours  needed  to  prepare  the  information 
collection  including  number  of 
respondents,  frequency  of  response,  and 
hours  of  response:  An  estimation  of  the 
total  numbers  of  hours  needed  to 
prepare  the  information  collection  is 
9,360,  number  of  respondents  is  200, 
frequency  of  response  is  1,  and  the 
hours  per  response  on  an  average  is  45. 

Status  of  the  proposed  information 
collection:  Reinstatement,  without 
change. 

Authority:  Section  3506  of  the  Paperwork 
Reduction  Act  of  1995, 44  U.S.C.  Chapter  35, 
as  amended. 
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Dated:  August  3,  2001. 
Wayne  Eddins, 

Departmental  Reports  Management  Officer, 
Office  of  the  Chief  Information  Officer. 
[FR  Doc.  01-20166  Filed  8-10-01;  8:45  am] 
BILUNG  CODE  4210-72-M 


DEPARTIMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

[Docket  No.  FR-465a-N-11] 

Notice  of  Propoeed  Information 
Collection  for  Public  Comment: 
identification  of  Uaera  of  Electronic 
Permitting  Syatema 

AGENCY:  Office  of  Policy  Development 
and  Research,  HUD. 
ACTION:  Notice. 

SUMMARY:  The  proposed  information 
collection  requirement  concerning  a 
project  to  obtain  information  on  the  use 
of  electronic  permitting  applications  by 
communities  will  be  submitted  to  the 
Office  of  Management  and  Budget 
(OMB)  for  review,  as  required  by  the 
Paperwork  Reduction  Act.  The 
Department  is  soliciting  public 
comments  on  the  subject  proposal. 
DATES:  Comments  Due  Date:  October  12, 
2001. 

ADDRESSES:  Interested  persons  are 
invited  to  submit  comments  regarding 
this  proposal.  Comments  should  refer  to 


the  proposal  by  name  and/or  OMB 
Control  Number  and  should  be  sent  to: 
Reports  Liaison  Officer,  Department  of 
Housing  and  Urban  Development,  451 
7th  Street,  SW.,  Room  8228, 
Washington,  DC  20410. 

FOR  FURTHER  INFORMATION  CONTACT: 
Dana  Bres,  Research  Engineer,  Office  of 
Policy  Development  and  Research, 
Department  of  Housing  and  Urban 
Development,  451  7th  Street,  SW., 
Room  8134,  Washington.  DC  20410, 
telephone  number  (202)  708-4370 
extension  5919  (this  is  not  a  toll-free 
number).  Copies  of  the  proposed  forms 
and  other  available  documents  may  be 
obtained  frtim  Mr.  Bres. 

SUPPLEMENTARY  INFORMATION:  The 
Department  will  submit  the  proposed 
information  collection  to  OMB  for 
review,  as  required  by  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C. 
Chapter  35,  as  amended). 

This  Notice  is  soliciting  comments 
from  members  of  the  public  and  affected 
agencies  concerning  the  proposed 
collection  information  to:  (1)  Evaluate 
whether  the  proposed  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  will  have  practical  utility; 
(2)  Evaluate  the  accuracy  of  the  agency's 
estimate  of  the  burden  of  the  proposed 
collection  of  information;  (3)  Enhance 


the  quality,  utility,  and  clarity  of  the 
information  to  be  collected;  and  (4) 
Minimize  the  burden  of  the  collection  of 
information  on  those  who  are  to 
respond;  including  through  the  use  of 
appropriate  automated  collection 
techniques  or  other  forms  of  information 
technology,  e.g.,  permitting  electronic 
submission  of  responses. 

This  Notice  also  lists  the  following 
information: 

Title  of  Proposal:  Identification  of 
Users  of  Electronic  Permitting  Systems. 

Description  of  the  need  for  the 
information  and  proposed  use:  This 
information  collection  is  required  to 
provide  the  information  necessary  to 
assess  the  scope  of  use  and  utility  of 
electronic  permitting  systems  in 
communities. 

Members  of  affected  public: 
Employees  of  building  code 
departments  using  or  considering  using 
electronic  permitting  applications.  The 
nimiber  of  organizations  is  estimated  to 
be  200.  In  addition,  a  short  fax/website 
survey  will  be  conducted  where  a  short 
questionnaire  is  published  in  the 
relevant  trade  (code  officials) 
publications. 

Estimation  of  the  total  numbers  of 
hours  needed  to  prepare  the  information 
collection  including  number  of 
respondents,  frequency  of  response,  and 
hours  of  response: 


Task 

Number  of 
respondents 

Frequency 
of  responses 

Hours  per 
response       | 

Burden  hours 

Telephone  interview 

200 
1000 

once  

once  

1.0  1 

0.2  1 

200 
200 

Mail/fax  survey  

Total  Estimated  Annual  Burden  Hours:  400  (one  time). 

Number  of  copies  to  be  submitted  to 
the  Office  of  Policy  Development  and 
Research  for  evaluation:  Olie  copy  only 
(this  may  be  a  fax  or  e-mail  submission). 

Status  of  the  proposed  information 
collection:  Pending  OMB  approval. 

Authority:  The  Paperwork  Reduction  Act 
of  1995,  44  U.S.C.  Chapter  35,  as  amended. 

Dated:  July  30,  2001. 
Lawrence  L.  Thompson, 

General  Deputy  Assistant  Secretary  for  Policy 
Development  and  Research. 
[FR  Doc.  01-20168  Filed  8-10-01;  8:45  am] 
BIUJNQ  COOC  4210-62-M 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

[Docket  No.  FR-4655-N-21] 

Notice  of  Propoeed  Information 
Collection:  Comment  Requeat; 
Automated  Clearing  Houae  (ACH) 
Program  Application  TItie  I  inaurance 
Charge  Paymenta  System 

AGENCY:  Office  of  the  Assistant 
Secretary  for  Housing,  HUD. 
ACTION:  Notice. 

SUMMARY:  The  proposed  information 
collection  requirement  described  below 
will  be  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review,  as  required  by  the  Paperwork 
Reduction  Act.  The  Department  is 
soliciting  public  comments  on  the 
subject  proposal. 

DATES:  Comments  Due  Date:  October  12, 
2001. 


ADDRESSES:  Interested  persons  are 
invited  to  submit  comments  regarding 
this  proposal.  Comments  should  refer  to 
the  proposal  by  name  and/or  OMB 
Control  Number  and  should  be  sent  to: 
Wayne  Eddins,  Reports  Management 
Officer,  Department  of  Housing  and 
Urban  Development,  451  7th  Street.  SW. 
L'Enfant  Plaza  Building,  Room  8001. 
Washington,  DC  20410. 
FOR  FURTHER  INFORMATION  CONTACT: 
Lester  J.  West.  Director,  Financial 
Operations  Center,  Department  of 
Housing  and  Urban  Development, 
telephone  518-464-4200  extension 
4206  (this  is  not  a  toll  free  number)  for 
copies  of  the  proposed  forms  and  other 
available  information. 
SUPPLEMENTARY  INFORMATION:  The 
Department  is  submitting  the  proposed 
information  collection  to  OMB  for 
review,  as  required  bv  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C. 
Chapter  35.  as  amended). 
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This  Notice  is  soliciting  comments 
from  members  of  the  public  and  affected 
agencies  concerning  the  proposed 
collection  of  information  to:  (Evaluate 
whether  the  proposed  collection  is 
necessary  for  the  proper  performance  of 
the  functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility;  (2)  Evaluate  the 
accuracy  of  the  agency's  estimate  of  the 
burden  of  the  proposed  collection  of 
information;  (3)  Enhance  the  quality, 
utility,  and  clarity  of  the  information  to 
be  collected;  and  (4)  Minimize  the 
burden  of  the  collection  of  information 
on  those  who  are  to  respond;  including 
the  use  of  appropriate  automated 
collection  techniques  or  other  forms  of 
information  technology,  e.g.,  permitting 
electronic  submission  of  responses. 

This  Notice  also  lists  the  following 
information: 

Title  of  Proposal:  Automated  Clearing 
Housing  (ACH)  Program  Application- 
Title  I  Insiuance  Charge  Payments 
System. 

OMB  Control  Number,  if  applicable: 
2502-0512. 

Description  of  the  need  for  the 
information  and  proposed  use:  This 
information  collection  is  used  to  collect  - 
data  to  establish  an  electronic  premium 
payment  method  for  the  Title  I  program. 
This  information  collection  is  designed 
to  process  the  payments  of  Title  I 
insurance  charges  electronically  in  lieu 
of  sending  checks  and  other  pajrment 
instruments  by  mail.  Section  201.31  of 
the  Title  I  regulations,  relating  to 
payments  of  insurance  charges,  has  been 
amended  by  the  final  rule  that  was 
established  in  the  Federal  Register  at  60 
FR  13854.  This  rule  permits  the 
Secretary  to  require  Title  I  lenders  to 
pay  insurance  charges  through  the  ACH 
program. 

Agency  form  numbers,  if  applicable: 
HUD  56150. 

Estimation  of  the  total  numbers  of 
hours  needed  to  prepare  the  information 
collection  including  number  of 
respondents,  frequency  of  response,  and 
hours  of  response:  An  estimation  of  the 
total  numbers  of  hours  needed  to 
prepare  the  information  collection  is 
188,  number  of  respondents  is  750, 
frequency  of  response  is  once  per 
respondent,  and  the  time  per  response 
is  15  minutes. 
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Status  of  the  proposed  information 
collection:  Extension  of  a  currently 
approved  collection. 

Authority:  Section  3506  of  the  Paperwork 
Reduction  Act  of  1995,  4  U.S.C.  Chapter  35, 
as  amended. 

Dated:  August  3,  2001. 

Sean  Cassidy, 

General  Deputy  Assistant  Secretary  for 
Housing. 

(FR  Doc.  01-20169  Filed  8-10-01;  8:45  am] 

BILUNG  CODE  4210-27-M 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

[Docket  No.  FR-4650-N-57] 

Notice  of  Submission  of  Proposed 
information  Collection  to  OMB; 
Allocation  of  Operating  Subsidies 
Under  ttie  Operating  Fund  Formula: 
Date  Collection  (Formerly  ttie 
Performance  Funding  System  (PFS)} 

AGENCY:  Office  of  the  Chief  hiformation 
Officer,  HUD. 
ACTKM:  Notice. 

SUMMARY:  The  proposed  information 
collection  requirement  described  below 
has  been  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review,  as  required  by  the  Paperwork 
Reduction  Act.  The  Department  is 
soliciting  public  comments  on  the 
subject  proposal. 

DATES:  Comments  Due  Date:  September 
12,2001. 

ADDRESSES:  Interested  persons  are 
invited  to  submit  comments  regarding 
this  proposal.  Comments  should  refer  to 
the  proposal  by  name  and/or  OMB 
approval  nimiber  (2577-0029)  and 
should  be  sent  to:  Joseph  F.  Lackey,  Jr.. 
OMB  Desk  Officer.  Office  of 
Management  and  Budget,  Room  10235, 
New  Executive  Office  Building, 
Washington,  DC  20503. 
FOR  FURTHER  INFORMATION  CONTACT: 
Wayne  Eddins,  Reports  Management 
Officer,  Q,  Department  of  Housing  and 
Urban  Development,  451  Seventh  Street, 
Southwest,  Washington.  DC  20410,  e- 
mail  Wayne_Eddins®HlJD.gov; 
telephone  (202)  708-2374.  This  is  not  a 
toU-fi^e  number.  Copies  of  the  proposed 
forms  and  other  available  docimients 
submitted  to  OMB  may  be  obtained 
from  Mr.  Eddins. 


SUPPLEMENTARY  INFORMATION:  The 
Department  has  submitted  the  proposal 
for  the  collection  of  information,  as 
described  below,  to  OMB  for  review,  as 
required  by  the  Paperwork  Reduction 
Act  (44  U.S.C.  chapter  35).  The  Notice 
lists  the  foUowmg  information:  (1)  The 
title  of  the  information  collection 
proposal;  (2)  the  office  of  the  agency  to 
collect  the  information;  (3)  the  OMB 
approval  niunber,  if  applicable;  (4)  the 
description  of  the  need  for  the 
information  and  its  proposed  use;  (5) 
the  agency  form  number,  if  applicable; 
(6)  what  members  of  the  public  will  be 
affected  by  the  proposal;  (7)  how 
frequently  information  submissions  will 
be  required;  (8)  an  estimate  of  the  total 
niunber  of  hours  needed  to  prepare  the 
information  submission  including 
number  of  respondents,  frequency  of 
response,  and  hours  of  response;  (9) 
whether  the  proposal  is  new,  an 
extension,  reinstatement,  or  revision  of 
an  information  collection  requirement; 
and  (10)  the  name  and  telephone 
number  of  an  agency  official  familiar 
with  the  proposal  and  of  the  OMB  Desk 
Officer  for  the  Department. 

This  Notice  also  lists  the  following 
information: 

Title  of  Proposal:  Allocation  of 
Operating  Subsidies  under  the 
Operating  Fund  Formula:  Date 
Collection  (Formerly  the  Performance 
Fimding  System  (PFS)). 
OMB  Approval  Number:  2577-0029. 
Form  Numbersi:  HUD-52720-A, 
HUD-52720-B.  HUI>-52720-C.  HUD- 
52721,  HUD-52722-A.  HUD-52722-B, 
HUD-52723.  HUD-53087. 

Description  of  the  Need  for  the 
Information  and  Its  Proposed  Use: 
Public  Housing  Agencies  (PHAs)  use 
this  information  in  budget  submissions 
which  are  reviewed  and  approved  by 
HUD  Field  Offices  as  the  basis  for 
obligating  operating  subsidies.  This 
information  is  necessary  to  calculate  the 
eligibility  for  operating  subsidies  under 
the  Operating  Fund  regulations,  as 
amended.  The  Operating  Fund  is 
designed  to  provide  the  amount  of 
operating  subsidy,  which  would  be 
needed  for  well-managed  PHAs.  PHAs 
will  submit  the  information 
electronically. 
Respondents:  State.  Local  or  Tribal. 
Frequency  of  Submission:  Annually. 


Numt)er  of 
respondents 


Frequency 
of  response 


Hours  per 
response 


=      Burden  hours 


Reporting  Burden 


3.200 


1 


.51 


16,038 
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Total  Estimated  Burden  Hours: 
16,038. 

IStatus:  Extension  of  a  currently 
approved  collection. 

Authority:  Section  3507  of  the  Paperwork 
Reduction  Act  of  1995,  44  U.S.C.  35,  as 
amended. 

Dated:  August  3,  2001. 
Wayne  Eddins, 

Departmental  Reports  Management  Officer, 
Office  of  the  Chief  Information  Officer. 
(FR  Doc.  01-20167  Filed  8-10-01;  8:45  am] 
BILUNQ  CODE  4210-7»-«i 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

[Docket  No.  FR-4630-N-32] 

Announcement  of  Funding  Awards  for 
Fiscal  Year  2001  Doctoral  Dissertation 
Rssearch  Grant  Program 

agency:  Office  of  the  Assistant 

Secretary  for  Policy  Development  and 

Research,  HUD. 

ACTION:  Announcement  of  funding 

awards. 

SUMMARY:  In  accordance  with  section 
102(a)(4)(C)  of  the  Department  of 
Housing  and  Urban  Development 
Reform  Act  of  1989,  this  document 
notifies  the  public  of  funding  awards  for 
the  Fiscal  Year  2001  Doctoral 
Dissertation  Research  Grant  (DDRG) 
Program.  The  purpose  of  this  document 
is  to  annoimce  the  names  and  addresses 
of  the  award  wiimers  and  the  amount  of 
the  awards  to  be  used  to  help  doctoral 
candidates  complete  dissertations  on 
topics  that  focus  on  housing  and  urban 
development  issues. 
FOR  FURTHER  iNFORMATK)N  CONTACT:  Jane 
Karadbil,  Office  of  Uliiversity 
Partnerships.  U.S.  Department  of 
Housing  and  Urban  Development.  Room 
8110,  451  Seventh  Street.  SW.. 
Washington.  DC  20410,  telephone  (202) 
708-1537.  extension  5918.  To  provide 
service  for  persons  who  are  hearing-  or 
speech-impaired,  this  number  may  be 
reached  via  TTY  by  dialing  the  Federal 
Information  Relay  Service  on  (800)  877- 
8399,  or  202-708-1455.  ^'elephone 
nimibers,  other  than  the  two  "800" 
numbers,  are  not  toll  fr«e.) 
SUPPLEMENTARY  INFORMATION:  The  DDRG 
is  administered  by  the  Office  of 
University  Partnerships  under  the 
Assistant  Secretary  for  Policy 
Development  and  Research  (PD&R). 
This  Office  also  administers  PD&R's 
other  grant  programs  for  academics. 

The  DDRG  Program  was  created  as  a 
means  of  expanding  the  number  of 
researchers  conducting  research  on 
subjects  of  interest  to  HUD.  Doctoral 


candidates  can  receive  grants  of  up  to 
$30,000  to  complete  work  on  their 
dissertations.  Grants  are  for  a  two-year 
period. 

The  Catalog  of  Federal  Domestic 
Assistance  niunber  for  this  program  is 
14.516. 

On  February  26.  2001  (66  FR  12415) 
HUD  published  a  Notice  of  Fimding 
Availability  (NOFA)  aimouncing  the 
availability  of  $600,000  in  FY  2001 
funds  for  the  DDRG  Program.  The 
Department  reviewed,  evaluated  and 
scored  the  applications  received  based 
on  the  criteria  in  the  NOFA.  As  a  result, 
HUD  has  funded  the  applications 
aimounced  below,  and  in  accordance 
with  Section  102(a)(4)(C)  of  the 
Department  of  Housing  and  Urban 
Development  Reform  Act  of  1989  (103 
Stat.  1987,  U.S.C.  3545),  the  Department 
is  publishing  details  concerning  the 
recipients  of  funding  awards,  as  set 
forth  below.  More  information  about  the 
winners  can  be  found  at  www.oup.org. 

List  of  Awardees  for  Grant  Assistance 
Under  The  FY  2001  Doctoral 
Dissertation  Reseach  Grant  Program 
Funding  Competition,  l>y  Name, 
Address,  Phone  Numlier,  Grant  Amount 
and  Number  of  Students  Funded 

1.  Boston  University,  Dr.  Nazli  Kibria, 
Institute  on  Race  and  Social  Division, 
704  Commonwealth  Avenue,  Boston, 
MA  02215,  (617)  353-5834.  Grant: 
$29,985  to  Silvia  Domnquez. 

2.  City  University  of  New  York,  Dr. 
Thomas  Kessner,  Graduate  Center, 
History  Department,  365  Fifth  Avenue, 
Suite  5114,  New  York,  NY  10016,  (212) 
817-8430.  Grant:  $30,000  to  Dan 
Wishnoff. 

3.  Cornell  University,  Dr.  Thomas 
Hirsch.  Department  of  Rural  Sociology, 
119  Warren  Hall,  Ithaca,  NY  14853,  (607 
255-1688).  Grant:  $30,000  to  Daniel  A. 
Sandoval. 

4.  Cornell  University,  Dr.  David 
Brown,  Department  of  Rural  Sociology, 
119  Warren  Hall.  Ithaca,  NY  14853, 
(607)  255-3159.  Grant:  $23,570  to  Kai 
Schaffi. 

5.  Georgia  Institute  of  Technology,  Dr. 
Nancy  Green  Leigh,  City  and  Regional 
Planning  Program.  245  Fourth  Street, 
Atlanta,  GA  30332.  (404)  894-9839. 
Grant:  $15,000  to  Sarah  L.  Coffin. 

6.  Howard  University,  Dr.  Rodney 
Green,  Department  of  Economics.  2400 
4th  Street,  NW.,  Washington,  DC  20059, 
(202)  806-6717.  Grant:  $29,991  to 
LaTanya  Brown. 

7.  North  Carolina  State  University,  Dr. 
James  Svara,  Public  Administration 
Program.  Campus  Box  8102,  Raleigh,  NC 
27695,  (919)  515-2481.  Grant:  $30,000 
to  Jonathan  Morgan. 


8.  Northwestern  University,  Dr.  Allan 
Schnaiburg,  1810  Chicago  Avenue, 
Evanston,  IL  60208.  (847)  491-3202. 
Grant:  $30,000  to  Matthew  Z.  Reed. 

9.  Rutgers,  the  State  University  of 
New  Jersey,  Dr.  Norman  Glickman, 
Department  of  Urban  Planning  and 
Policy  Development,  33  Livingston 
Avenue,  New  Brunswick,  NJ  08901, 
(732)  932-3133.  Grant:  $30,000  to 
Jennifer  Altman. 

10.  State  University  of  New  York.  Dr. 
Richard  Smardon,  College  of 
Environmental  Science  and  Forestry, 
107  Marshall  Hall,  Syracuse,  NY  13210. 
(315)  470-6636.  Grant:  $30,000  to  Susan 
Thering. 

11.  University  of  California,  Irvine, 
Department  of  Urban  and  Regional 
Planning,  202  Social  Ecology  I,  Irvine, 
CA  92697,  (949)  824-7695.  Grant: 
$30,000  to  Roxanne  Ezzet-Lundquist. 

12.  University  of  Connecticut,  Susan 
Porter  Benson,  Department  of  History. 
U-103,  241  Glenbrook  Road,  Storrs,  CT 
06269,  (860)  486-3154.  Grant:  $30,000 
to  Leslie  Frank. 

13.  University  of  Chicago,  Dr.  Linda  J. 
Waite,  Department  of  Sociology.  1126 
East  59th  Street,  Chicago,  IL  60637, 
(773)  256-6333.  Grant:  $30,000  to 
Jimbum  Kim. 

14.  University  of  Maryland,  Dr.  Peter 
Renter,  2101  Van  Munching  Hall. 
College  Park,  MD  20742,  (301)  405- 
6367.  Grant:  $30,000  to  Zhong  Yi  Tong. 

15.  University  of  Massachusetts  at 
Boston,  Dr.  Yimg-Ping  Chien, 
Gerontology  Institute,  100  Morrisey 
Blvd.,  Boston,  MA  02125,  (617)  287- 
7326.  Grant:  $30,000  to  Richard  W. 
McConaghy. 

16.  University  of  Michigan,  Dr.  Leon 
A.  Pastalan,  College  of  Architecture  and 
Urban  Planning,  2000  Bonnisteel  Blvd., 
Ann  Arbor,  MI  48109,  (734)  753-1275. 
Grant:  $30,000  to  Tien-Chien  Tsao. 

17.  University  of  Pennsylvania,  Carol 
Wilson  Spigner,  School  of  Social  Work 
3701  Locust  Walk,  Philadelphia.  PA 
19104.  (215)  898-2507.  Grant:  $30,000 
to  Howard  Nemon. 

18.  University  of  North  Carolina  at 
Chapel  Hill.  Dr.  William  Robe.  CB# 
3410  Nickerson  House,  Chapel  Hill.  NC 
27599,  (919)  962-3074.  Grant:  $13,005 
to  Shannon  Van  Zandt. 

19.  University  of  Pennsylvania,  Dr. 
Doug  Massey,  Department  of  Sociology, 
McNeil  Building,  3718  Locust  Walk. 
Philadelphia,  PA  19104,  (215)  898- 
4688.  Grant:  $28,730  to  Susan  Clampet- 
Lundquist. 

20.  University  of  Southern  California, 
Dr.  Peter  Gordon,  School  of  Policy, 
Planning  and  Development,  University 
Park,  RGL  331c,  Los  Angeles,  CA  90089. 
(213)  740-1467.  Grant:  $28,150  to  Falan 
Guan. 
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21.  University  of  Washington, 
Suzanne  Davies  Withers,  Department  of 
Geography,  Box  35-3550,  Seattle,  WA 
98195,  (206)  616-9064.  Grant:  $29,236 
to  Carolina  M.  Katz. 

Dated:  July  26,  2001.  | 

Lawmce  L.  Thompson, 

General  Deputy  Assistant  Secretary  for  Policy 
Development  and  Research. 
[FR  Doc.  01-20164  Filed  8-10-01;  8:45  am] 
■UMQ  CODE  4210-a-P 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

[Dodnt  No.  FR-4630-N-33] 

AnftounoMMnt  of  Funding  Awards  for 
Fiacal  Yo«  2001  Early  Doctoral 
Student  naeaarch  Grant  ftogram 

AGENCY:  OfBce  of  the  Assistant 

Secretary  for  Policy  Development  and 

Research,  HUD. 

ACTION:  Announcement  of  funding 

awards. 


SUMMARY:  In  accordance  with  section 
102(a)(4)(C)  of  the  Department  of 
Housing  and  Urban  Development 
Reform  Act  of  1989,  this  dociunent 
notifies  the  public  of  funding  awards  for 
the  Fiscal  Year  2001  Early  Doctoral 
Student  Research  Grant  (EDSRG) 
Program.  The  purpose  of  this  document 
is  to  annoimce  the  names  and  addresses 
of  the  award  winners  and  the  amount  of 
the  awards  to  be  used  to  help  doctoral 
students  cultivate  their  research  skills 
through  the  preparation  of  research 
manuscripts  that  focus  on  housing  and 
urban  development  issues. 
FOR  FURTHER  INFORMATION  CONTACT:  Jane 
Karadbil,  Office  of  University 
Partnerships,  U.S.  Department  of 
Housing  and  Urban  Envelopment,  Room 
8110, 451  Seventh  Street,  SW., 
Washington,  DC  20410,  telephone  (202) 
708-1537,  extension  5918.  To  provide 
service  for  persons  who  are  hearing-  or 
speech-impaired,  this  number  may  be 
reached  via  TTY  by  dialing  the  Federal 
Information  Relay  Service  on  (800)  877- 
8399,  or  202-708-1455.  (Telephone 
numbers,  other  than  the  two  "800" 
numbers,  are  not  toll  firee.) 
SUPPLEMENTARY  INFORMATION:  The 
EDSRG  program  is  administered  by  the 
Office  of  University  Partnerships  under 
the  Assistant  Secretary  for  Policy 
Development  and  Research  (PD&R). 
This  Office  also  administers  PD&R's 
other  grant  programs  for  academics. 

The  EDSRG  Program  was  created  as  a 
means  of  expanding  the  number  of 
researchers  conducting  research  on 
subjects  of  interest  to  HUD.  Students, 
who  are  in  the  early  stages  of  their 


doctoral  studies,  have  15  months  to 
complete  a  major  research  study.  Grants 
can  be  up  to  $15,000  each. 

The  Catalog  of  Federal  Domestic 
Assistance  number  for  this  program  is 
14.517. 

On  February  26,  2001  (66  FR  12409) 
HUD  published  a  Notice  of  Funding 
Availability  (NOFA)  annoimcing  the 
availability  of  $150,000  in  FY  2001 
funds  for  the  EDSRG  Program.  The 
Department  reviewed,  evaluated  and 
scored  the  applications  received  based 
on  the  criteria  in  the  NOFA.  As  a  result, 
HUD  has  funded  the  applications 
announced  below,  and  in  accordance 
with  Section  102(a)(4)(C)  of  the 
Department  of  Housing  and  Urban 
Development  Reform  Act  of  1989  (103 
Stat.  1987,  U.S.C.  3545),  the  Department 
is  publishing  details  concerning  the 
recipients  of  funding  awards,  as  set 
forth  below.  More  itJormation  about  the 
winners  can  be  found  at  www.oup.org. 

List  of  Awardees  for  Grant  AssistanGe 
Under  the  FY  2001  Early  Doctoral 
Student  Reseach  Grant  Program 
Funding  Competition,  by  Name, 
Address,  Phone  Number,  Grant  Amount 
and  Number  of  Students  Funded 

1.  Massachusetts  Institute  of 
Technology,  Dr.  Langley  Keyes,  Urban 
Studies  and  Planning,  77  Massachusetts 
Avenue,  Cambridge,  MA  02139,  (617) 
253-1540.  Grant:  $15,000  to  Laurie  S. 
Goldman. 

2.  Ohio  State  University,  Dr.  Robert 
Greenbaum,  School  of  Public  Policy  and 
Management,  300  Fisher  Hall,  2100 
Neill  Avenue,  Columbus,  OH  43210, 
(614)  292-9578.  Grant:  $15,000  to 
Thomas  Mlay. 

3.  Ohio  State  University,  Dr.  Donald 
Haurin,  College  of  Social  and  Behavioral 
Sciences,  1010  Derby  Hall,  154  N.  Oval 
Mall,  Columbus,  OH  43210,  (614)  292- 
8448.  Grant:  $15,000  to  Lariece  M. 
Grant. 

4.  University  of  Colorado,  Dr.  Willem 
van  Vliet,  College  of  Architecture  and 
Planning,  Campus  Box  314,  Boulder,  CO 
80309,  (303)  492-5015.  Grant:  $14,135 
to  Jennifer  Steffel. 

5.  University  of  Illinois  at  Chicago,  Dr. 
Janet  Smith,  Urban  Planning  and  Policy 
Program.  412  South  Peoria  Street, 
Chicago,  IL  60607,  (312)  996-2151. 
Grant:  $15,000  to  Barbara  A.  Sherry. 

6.  University  of  Illinois  at  Urbana- 
Champaign,  Dr.  Gerrit  Knaap,  Urban 
and  Regional  Planning,  111  Temple 
Buell  Hall,  611  Taft  Drive,  Champaign, 
IL  61820,  (217)  333-3890.  Grant: 
$15,000  to  Yan  Song. 

7.  University  of  North  Carolina  at 
Chapel  Hill,  Dr.  Roberto  Querela,  Center 
for  Urban  and  Regional  Studies,  Howell 
HaU  CB  3140,  Chapel  Hill,  NC  27599, 


(919)  962-4766.  Grant:  $15,000  to  Lisa 
K.  Bates. 

8.  University  of  Pennsylvania,  Dr. 
Eugenie  Birch,  City  and  Regional 
Planning,  127  Meyerson  HdU, 
Philadelphia,  PA  19104.  (215)  898- 
8329.  Grant:  $15,000  to  Laura  Lanza. 

9.  University  of  Southern  California, 
Dr.  Yongheng  Deng,  School  of  Policy, 
Planning  and  Development,  Lewis  Hall, 
Room  331,  Los  Angeles,  CA  90089,  (213) 
740-5000.  Grant:  $15,000  to  Zhou  Yu. 

10.  Washington  University,  Dr. 
Michael  Sherraden,  George  Warren 
School  of  Social  Work,  G^e  Brookings 
Drive,  Campus  Box  1196,  St.  Louis,  MO 
63130,  (314)  935-6691.  Grant:  $15,000 
to  Michal  Grinstein-Weiss. 

Dated:  July  26,  2001. 

Lawrence  L.  Thompson, 

General  Deputy  Assistant  Secretary  for  Policy 
Development  and  Research. 

IFR  Doc.  01-20165  Filed  8-10-01;  8:45  am] 

■UMQ  COOE  4210-63-P 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

[NV-033-7122-4:e29-EA;  CkMure  Notica 
No.  NV-030-01-003] 

Temporary  Cloaure  of  Public  Landa: 
Douglaa  County,  NV 

AGENCY:  Bureau  of  Land  Management, 
Interior. 

ACTION:  Temporary  closiue  of 
approximately  640  acres  of  public  lands 
in  Douglas  County  during  the  conduct 
of  an  Air  Soft  military  reenactment  and 
encampment  authorized  under  Special 
Recreation  Use  Permit  Number  NV- 
030-^1036. 

SUMMARY:  The  Carson  City  Field  Office 
Manager  annoimceis  the  temporary 
closure  of  selected  public  lands  under 
his  administration.  This  action  is  being 
taken  to  provide  for  public  safety  during 
this  reenactment  and  to  provide  an 
uninterrupted  atmosphere  during  the 
conduct  of  the  event.  The  permittee  is 
required  to  clearly  mark  and  monitor 
the  area  during  the  closure  period.  Only 
registered  event  participants  and 
authorized  officials  may  occupy  the 
event  area.  The  event  area  will  be 
returned  to  a  natural  condition 
foUowing  the  event.  A  map  of  the 
closiue  area  may  be  obtained  at  the 
contact  address. 

EFFECTIVE  DATES:  August  18-19.  2001. 
FOR  FURTHER  INFORMATION  CONTACT: 
Terry  Knight,  Outdoor  Recreation 
Planner,  Carson  City  Field  Office, 
Biireau  of  Land  Management.  5665 
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Morgan  Mill  Road,  Carson  City,  Nevada 
89701,  Telephone:  (702)  885-6173. 
SUPPLEMENTARY  INFORMATION:  This 
closiue  appUes  to  all  the  public,  on  foot 
or  in  vehicles.  The  public  lands  affected 
by  this  closure  are  described  as  follows: 

Mt.  Diablo  Meridian 

T.  13  N..  R.  23  E. 
Section  5,  SVz 
Section  8,  NVz 

Aggregating  approximately  640  acres. 

The  above  restrictions  do  not  apply  to 
emergency  or  law  enforcement 
personnel  or  event  officials.  The 
authority  for  this  closiue  is  43  CFR 
8364.1.  Persons  who  violate  this  closure 
order  are  subject  to  arrest  and,  upon 
conviction,  may  be  fined  not  more  than 
$1,000  and/or  imprisoned  for  not  more 
than  12  months. 

Dated:  July  27.  2001. 
Richard  Conrad, 

Assistant  Manager,  Nonrenewable  Resources, 
Carson  City  Field  Office. 
[FR  Doc.  01-20173  Filed  8-10-01;  8:45  am] 
BILUNG  CODE  4310-HC-P 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 
PD-090-S700-10;  IDk-22311] 

Notice  Of  Realty  Action,  Sale  of  Public 
Landa  in  Ada  County,  ID 

agency:  Bureau  of  Land  Management, 
Interior. 

ACTION:  Sale  of  public  lands  in  Ada 
County. 

SUMMARY:  The  following-described 
public  land  has  been  found  suitable  for 
direct  sale  under  section  203  of  the 
Federal  Land  Policy  and  Management 
Act  of  1976  (90  Stat.  2750,  43  U.S.C. 
1713),  at  not  less  than  fair  market  value. 
It  has  been  determined  that  the  subject 
parcel  contains  no  known  mineral 
values;  therefore,  mineral  interest  will 
be  conveyed  simultaneously  under 
Section  209.  The  land  will  not  be 
offered  for  sale  until  at  least  60  days 
after  the  date  of  publication  of  this 
notice  in  the  Federal  Register. 

Boise  Meridian,  Idaho 

T.  4  N..  R.  2  E.,  section  7:  NWV4NEV4, 
NEV4NWV4. 

The  area  described  contains  80  acres,  more 
or  less. 

DATES:  Upon  publication  of  the  notice  in 
the  Federal  Register,  the  land  described 
above  will  be  segregated  from 
appropriation  under  the  public  land 
laws,  including  the  mining  laws,  except 
the  sale  provision  of  the  Federal  Land 


Policy  and  Management  Act.  The 
segregative  effect  will  end  upon 
issuance  of  patent  or  270  days  from  the 
date  of  publication,  whichever  occurs 
first. 

ADDRESSES:  Lower  Snake  River  District, 
3948  Development  Avenue,  Boise, ' 
Idaho,  83705. 

FOR  FURTHER  INFORMATX>N  CONTACT: 
Mike  Austin,  Realty  Specialist,  at  the 
address  shown  above  or  telephone  (208) 
384-3339. 

SUPPLEMENTARY  INFORMATION:  We  are 
offering  this  land  by  direct  sale  to  Ada 
County.  Disposal  of  this  tract  will  serve 
important  public  objectives  for  the 
continuation  and  expansion  of  the 
Seaman  Gulch  Sanitary  Landfill.  It  will 
allow  Ada  County  to  better  utilize  their 
adjoining  private  property  for  landfill 
purposes. 

For  a  period  of  45  days  from  the  date 
of  publication  of  this  notice  in  the 
Federal  Register,  interested  parties  may 
submit  comments  to  the  District 
Manager  at  the  above  address.  In  the 
absence  of  timely  objections,  this 
proposal  shall  become  the  final 
determination  of  the  Department  of  the 
Interior. 

The  reservations,  terms  and 
conditions  of  this  sale  are  as  follows: 

1.  Excepting  and  reserving  to  the 
United  States:  A  right-of-way  thereon 
for  ditches  or  canals  constructed  by  the 
authority  of  the  United  States  under  the 
Act  of  August  30,  1890,  (43  U.S.C.  945). 

2.  Subject  to:  Those  rights  asserted  by 
Ada  County,  its  successors  or  assigns, 
for  an  existing  road  exercised  under  RS 
2477  and  noted  under  right-of-way  no. 
IDI-20038.  Those  rights  for  telephone 
line  purposes  granted  to  Qwest 
Corporation,  its  successors  or  assigns, 
by  right-of-way  no.  IDI-20976  as  to  the 
NEV4NWV4  of  section  7,  T.  4  N..  R.  2  E., 
B.M. 

Dated:  July  19,  2001. 
Katherine  Kitchel, 
District  Manager. 

[FR  Doc.  01-20171  Filed  8-10-01;  8:45  am] 
BHJJNQ  CODE  4310-GG-P 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

[NV-0S6-1430-ES;  N-41568-34  and  H~ 
74703] 

Notice  of  Realty  Action:  Segregation 
Termlnatod,  Leaaea/Conveyancee  for 
Recreation  and  Public  Purpoaee 

AGENCY:  Bureau  of  Land  Management, 
Interior. 


ACTION:  Segregation  terminated, 
recreation  and  public  purposes  leases/ 
conveyances. 

SUMMARY:  The  following  described 
public  land  in  Las  Vegas,  Clark  County. 
Nevada  was  segregated  for  exchange 
purposes  on  July  23, 1997  under  serial 
number  N-61855.  The  exchange 
segregations  on  the  subject  land  will  be 
terminated  upon  publication  of  this 
notice  in  the  Federal  Register.  The  land 
has  been  examined  and  found  suitable 
for  leases/conveyances  for  recreational 
or  public  purposes  under  the  provisions 
of  the  Recreation  and  Public  Purposes 
Act,  as  amended  (43  U.S.C.  869  et  seq.). 
The  Clark  County  School  District 
proposes  to  use  the  land  for  elementaiy 
schools. 

N-41568-34: 

Mount  Diablo  Meridian,  Nevada 

T.  21  S..R.  60E.,sec.  31, 

EV2SWV4NEV4NWV4. 

WV2SEV4NEV4NWV4. 
Approximately  10.0  acres 

N-74703: 

Mount  Diablo  Meridian,  Nevada  T.  21  S.,  R. 
60  E.,  sec.  31,  lote  10  and  11. 

Approximately  10.0  acres 

Both  schools  are  located  near 
Hualapai  Way  and  Oquendo  Road. 

The  land  is  not  required  for  any 
federal  purpose.  The  leases/ 
conveyances  are  consistent  with  ciurent 
Bureau  planning  for  this  area  and  would 
be  in  the  public  interest.  The  leases/ 
patents,  when  issued,  will  be  subject  to 
the  provisions  of  the  Recreation  and 
Public  Purposes  Act  and  applicable 
regulations  of  the  Secretary  of  the 
Interior,  and  will  contain  ihe  following 
reservations  to  the  United  States: 

1.  A  right-of-way  thereon  for  ditches 
or  canals  constructed  by~the  authority  of 
the  United  States,  Act  of  August  30. 
1890  (43  U.S.C.  945). 

2.  All  minerals  shall  be  reserved  to 
the  United  States,  together  with  the 
right  to  prospect  for,  mine,  and  remove 
such  deposits  from  the  same  under 
applicable  law  and  such  regulations  as 
the  Secretary  of  the  Interior  may 
prescribe  and  will  be  subject  to: 

1.  Easements  in  accordance  with  the 
Clark  County  Transportation  Plan. 

2.  Those  rights  for  drainage  control 
purposes  which  have  been  granted  to 
Clark  County  by  Permit  No.  N-74363 
under  the  Act  of  October  21 .  1976  (43 
U.S.C.  1761). 

Detailed  information  concerning  these 
actions  is  available  for  review  at  the 
office  of  the  Bureau  of  Land 
Management,  Las  Vegas  Field  Office. 
4765  Vegas  Drive,  Las  Vegas,  Nevada  or 
by  calling  (702)  647-5088.  Upon 
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publication  of  this  notice  in  the  Federal 
Register,  the  above  described  land  will 
be  segregated  from  all  other  forms  of 
appropriation  under  the  public  land 
laws,  including  the  general  mining  laws, 
except  for  lease/conveyance  imder  the 
Recreation  and  Public  Purposes  Act, 
leasing  under  the  mineral  leasing  laws, 
and  disposal  under  the  mineral  material 
disposal  laws. 

For  a  period  of  45  days  from  the  date 
of  publication  of  this  notice  in  the 
Federal  Register,  interested  parties  may 
submit  comments  regarding  the 
proposed  leases/conveyances  for 
classification  of  the  land  to  the  Las 
Vegas  Field  Manager,  Las  Vegas  Field 
OfBce,  4765  Vegas  Drive,  Las  Vegas, 
Nevada  89108. 

Qaasification  Comments 

Interested  parties  may  submit 
comments  involving  the  suitability  of 
the  land  for  elementary  schools. 
Conmients  on  the  classification  are 
restricted  to  whether  the  land  is 
physically  suited  for  the  proposal, 
whether  the  use  will  maximize  the 
future  use  or  uses  of  the  land,  whether 
the  use  is  consistent  with  local  planning 
and  zoning,  or  if  the  use  is  consistent 
with  State  and  Federal  programs. 
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AppUcatkm  Comments 

Interested  parties  may  submit 
comments  regarding  the  specific  use 
proposed  in  the  applications  and  plans 
of  development,  whether  the  BLM 
followed  proper  administrative 
procedures  in  reaching  the  decision,  or 
any  other  factor  directly  related  to  the 
suitability  of  the  land  for  elementary 
schools.  Any  adverse  comments  wiU  be 
reviewed  by  the  State  Director  who  may 
sustain,  vacate,  or  modify  this  realty 
action.  In  the.absence  of  any  adverse 
comments,  these  realty  actions  will 
become  the  final  determination  of  the 
Department  of  the  Interior.  The 
classification  of  the  lands  described  in 
this  Notice  will  become  effective  60 
days  from  the  date  of  publication  in  the 
Federal  Register.  The  lands  will  not  be 
ofiiared  for  leases/conveyances  imtil 
after  the  classification  becomes 
efiiactive. 

Dated:  July  26,  2001. 
Judy  Fry, 

Acting  Assistant  Field  Manager,  Division  of 
Lands,  Las  Vegas,  NV. 

[FR  Doc.  01-20175  Filed  8-10-01;  8:45  am] 
I  COM  461IM1C-P 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

[OR-03S-1430-ES:  GP01-0259;  OR-55163] 

Notice  of  Realty  Action;  Recreation 
and  Public  Purpoeee  (R&PP)  Act 
Claselflcation;  Oregon 

AGENCY:  Bureau  of  Land  Management. 
ACTION:  Notice. 

SUMMARY:  The  public  land,  described 
below,  in  Morrow  County,  Oregon,  has 
been  examined  and  found  suitable  for 
classification  for  lease  or  conveyance  to 
the  City  of  Irrigon  imder  the  provisions 
of  the  Recreation  and  Public  Purposes 
Act,  as  amended  (43  U.S.C.  869  et  seq.). 
The  City  of  Irrigon  proposes  to  use  the 
land  for  a  wastewater  treatment  and 
disposal  plant. 

Willamette  Meridian 

T.  5N..R.  27E., 
Sec.  20,  that  portion  of  NWV4SWV4  lying 
south  of  the  southerly  right-of-way  line 
of  Highway  730,  excepting  from  said 
parcel  approximately  5  acres  in  the 
northwest  portion. 

The  above  described  land  contains 
14.05  acres,  more  or  less.  The  exact 
acreage  will  be  determined  by  survey. 

The  5  acres  of  land  referenced  above 
were  examined  and  foimd  to  be 
unsuitable  for  classification  for  lease  or 
conveyance  under  the  Recreation  and 
Public  Purposes  Act.  This  land  was 
included  in  the  City  of  Irrigon's  R&PP 
application,  filed  May  14, 1999.  The 
imsuitability  determination  is  based  on 
the  discovery  of  historic  resources 
determined  to  meet  eligibility  criteria 
for  the  National  Register  of  Historic 
Places. 

ADDRESSES:  Bureau  of  Land 
Management,  Baker  Field  Office,  3165 
10th  Street,  Baker  City,  Oregon  97814. 
SUPPLEMENTARY  INFORMATION:  The  land 
is  not  needed  for  Federal  purposes. 
Lease  or  conveyance  is  consistent  with 
current  Bureau  of  Land  Management 
(BLM)  land  use  planning  and  would  be 
in  the  public  interest.  The  lease/patent, 
when  issued,  will  be  subject  to  the 
following  terms,  conditions  and 
reservations: 

1.  Provisions  of  the  Recreation  and 
Public  Purposed  Act  and  to  all 
applicable  regulations  of  the  Secretary 
of  the  Interior. 

2.  A  right-of-way  for  ditches  and 
canals  constructed  by  the  authority  of 
the  United  States. 

3.  All  minerals  shall  be  reserved  to 
the  United  States,  together  with  the 
right  to  prospect  for,  mine,  and  remove 
the  minerals. 


4.  Those  rights  for  telephone  line 
purposes  granted  to  Qwest  Corporation 
by  ri^t-of-wav  ORE  01094. 

5.  Those  rights  for  electric  power  line 
purposes  granted  to  Umatilla  Electric 
Cooperative  Association  by  right-of-way 
OR  44472. 

6.  Those  rights  for  coimty  road 
purposes  granted  to  Moirow  County 
Public  Works  by  right-of-way  OR  54274. 

7.  A  covenant  referencing  a 
Memorandum  of  Agreement  (MOA) 
entered  into  by  the  City  of  Irrigon,  BLM, 
and  the  State  Historic  Preservation 
Office  andpotentially  other  afilected 
interests.  The  purpose  of  the  MOA 
would  be  to  implement  agreed  upon 
mitigation  measures  for  compliance 
with  the  National  Historic  Preservation 
Act  and  to  protect  historic  resources  on 
and  adjacent  to  the  property  conveyed 
to  the  City  of  Irrigon. 

8.  Any  other  valid  rights-of-way  that 
may  exist  at  the  time  of  lease  or 
conveyance. 

The  subject  land  had  previously  been 
segregated  from  appropriation  under  the 
public  land  laws  and  mineral  laws  as  a 
part  of  the  Northeast  Oregon  Assembled 
Land  Exchange  (NOALE)(OR  51858). 
pursuant  to  the  Or^on  Land  Exchange 
Act  of  2000,  Pub.  L.  106-257  and  Sec. 
206  of  the  Act  of  October  21, 1976  (43 
U.S.C.  1716),  as  amended.  A  decision, 
based  on  Environmental  Assessment 
(Hl-035-99-05,  has  determined  that 
lease  or  conveyance  of  the  parcel  to  the 
City  of  Irrigon  imder  provisions  of  the 
Recreation  and  Public  Purposes  Act 
better  serves  the  public  interest  than 
disposing  of  it  through  a  land  exchange. 
The  segregative  effect  on  the  subject 
land  automatically  terminated  by 
operation  of  the  law  on  May  23,  2001. 

Upon  publication  of  this  notice  in  the 
Federal  Register,  the  land  will  be 
segregated  bom  all  other  forms  of 
appropriation  under  the  public  land 
laws,  including  the  general  mining  laws, 
except  for  lease  or  conveyance  under 
the  Recreation  and  Public  Purposes  Act, 
and  leasing  under  the  mineral  leasing 
laws. 

For  a  period  of  45  days  fit)m  the  date 
of  publication  of  this  notice  in  the 
Federal  Register,  interested  persons 
may  submit  comments  regarding  the 
proposed  lease/conveyance  or 
classification  of  the  land  to  the  Field 
Manager.  Baker  Field  Office,  3165  10th 
Street,  Baker  Qty,  OR  97814. 

Classification  Comments:  Interested 
parties  may  submit  comments  involving 
the  suitability  of  the  land  for  a 
wastewater  treatment  and  disposal 
plant.  Comments  on  the  classification 
are  restricted  to  whether  the  land  is 
physically  suited  for  the  proposal, 
whether  the  use  will  maximize  the 
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future  use  or  uses  of  the  land,  whether 
the  use  is  consistent  with  local  planning 
and  zoning,  or  if  the  use  is  consistent 
with  State  and  Federal  programs. 

Application  Comments:  mterested 
parties  may  submit  comments  regarding 
the  specific  use  proposed  in  the 
application  and  plan  of  development, 
whether  the  BLM  followed  proper 
administrative  procedures  in  reaching 
the  decision,  or  any  other  factor  not 
directly  related  to  the  suitability  of  the 
land  for  a  wastewater  treatment  and 
disposal  plant. 

Any  adverse  comments  will  be 
reviewed  by  the  State  Director.  In  the 
absence  of  any  adverse  comments,  the 
classification  will  become  effective  60 
days  from  the  date  of  publication  of  this 
notice  in  the  Federal  Register. 

Sandra  L.  Guches, 

Acting  District  Manager. 

(FR  Doc.  01-20172  Filed  8-10-01;  8:45  am] 

BUJNQ  CODE  4310-33-P 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

[NV-952-01-1420-BJ] 

Filing  of  Plats  of  Survey;  Nevada 

AGENCY:  Bureau  of  Land  Management, 

Interior. 

ACTION:  Notice. 

SUMMARY:  The  purpose  of  this  notice  is 
to  inform  the  public  and  interested  State 
and  local  government  officials  of  the 
filing  of  Plats  of  Survey  in  Nevada. 
EFFECTIVE  DATES:  Filing  is  effective  at 
10:00  a.m.  on  the  dates  indicated  below. 
FOR  FURTHER  INFORMATION  CONTACT: 
Robert  M.  Scruggs,  Chief,  Branch  of 
Geographic  Services,  Bureau  of  Land 
Management  (BLM),  Nevada  State 
Office.  1340  Financial  Blvd.,  P.O.  Box 
12000,  Reno,  Nevada  89520,  775-861- 
6541. 

SUPPLEMENTARY  MFORMATION: 

1.  The  Plats  of  Survey  of  the  following 
described  lands  will  be  officially  filed  at 
the  Nevada  State  Office,  Reno,  Nevada 
on  the  first  business  day  after  30  days 
from  the  publication  of  this  notice:  The 
plat,  representing  the  independent 
resurvey  of  a  portion  of  the 
subdivisional  lines,  superseding  a 
portion  of  the  plat  approved  December 
2, 1881,  Township  12  South,  Range  70 
East,  of  the  Mount  Diablo  Meridian,  in 
the  state  of  Nevada,  under  Group  No. 
790.  was  accepted  July  24,  2001. 

The  plat,  in  five  (5)  sheets, 
representing  the  dependent  resurvey  of 
the  Nevada-Arizona  State  Line  between 
Mile  Post  Nos.  306  and  311,  and  the 


Third  Standard  Parallel  South,  through 
a  portion  of  Range  71  East,  and  the 
independent  resurvey  of  a  portion  of  the 
subdivisional  lines,  superseding  a 
portion  of  the  plat  approved  December 
2, 1881,  and  metes-and-bounds  surveys 
of  Tracts  37  and  38,  and  metes-and- 
boimds  surveys  in  certain  sections. 
Township  12  South,  Range  71  East,  of 
the  Mount  Diablo  Meridian,  in  the  state 
of  Nevada,  under  Group  No.  790,  was 
accepted  July  24,  2001. 

These  surveys  were  executed  to  meet 
certain  needs  of  the  Bureau  of  Land 
Management. 

2.  Subject  to  valid  existing  rights,  the 
provisions  of  existing  withdrawals  and 
classifications,  the  requirements  of 
applicable  laws,  and  other  segregations 
of  record,  these  lands  are  open  to 
application,  petition,  and  (fisposal, 
including  application  under  Uie  mineral 
leasing  laws.  All  such  valid  applications 
received  on  or  prior  to  official  filing  of 
the  Plats  of  Survey  described  in 
paragraph  1,  shall  be  considered  as 
simultaneously  filed  at  that  time.  Those 
received  thereafter  shall  be  considered 
in  order  of  filing. 

3.  The  above-listed  surveys  are  now 
the  basic  record  for  describing  the  lands 
for  all  authorized  purposes.  "Hiese 
surveys  have  been  placed  in  the  open 
files  in  the  BLM  Nevada  State  Office 
and  are  available  to  the  public  as  a 
matter  of  information.  Copies  of  the 
sturveys  and  related  field  notes  may  be 
furnished  to  the  public  upon  payment  of 
the  appropriate  fees. 

Dated:  July  30, 2001. 
Robert  M.  ScruggB, 
Chief  Cadastral  Surveyor,  Nevada. 
[FR  Doc.  01-20174  Filed  &-10-01;  8:45  am] 
■UJNQ  COOe  4910-HC-P 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

[ES-06O-191O-BJ-45M]  ES-S1104,  Group 
9,  West  Virginia 

NoUca  of  niing  of  Plat  of  Survey;  Waat 
Virginia 

The  plat  of  the  dependent  resurvey  of 
a  portion  of  the  botmdary  of  tract  nos. 
113-33, 120-09, 120-14,  121-01, 121- 
05. 121-09, 121-17,  and  122-05  of  the 
New  River  Gorge  National  River, 
Raleigh  Coimty,  West  Virginia,  will  be 
officially  filed  in  Eastern  States, 
Springfield,  Virginia  at  7:30  a.m.,  on 
August  24,  2001. 

llie  siurvey  was  made  at  the  request 
of  the  National  Park  Service. 

All  inquiries  or  protests  concerning 
the  technical  aspects  of  the  survey  must 


be  sent  to  the  Chief  Cadastral  Surveyor, 
Eastern  States,  Bureau  of  Land 
Management,  7450  Boston  Boulevard, 
Sprii^eld,  Virginia  22153,  prior  to 
7:30  a.m.,  August  24,  2001. 

Copies  of  the  plat  will  be  made 
available  upon  request  and  prepayment 
of  the  appropriate  fee. 

Dated:  lune  25,  2001. 
Stephen  D.  Douglas, 

Chief  Cadastral  Surveyor. 

[FR  Doc.  01-20170  Filed  8-10-01;  8:45  am) 

BUJNQ  COOe  4310-ai-P 


NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

[Noboe  (01-093)] 

NASA  Advlaory  Council,  International 
Space  Station  Management  and  Coat 
Evaluation  Teak  Force  (IMCE);  Meeting 

agency:  National  Aeronautics  and 
Space  Administration. 

ACTION:  Notice  of  meeting. 

SUMMARY:  In  accordance  with  the 
Federal  Advisory  Committee  Act,  Pub. 
L.  92-463,  as  amended,  the  National 
Aeronautics  and  Space  Administration 
announces  a  meeting  of  the  NASA 
Advisory  Coimcil,  International  Space 
Station  Management  and  Cost 
Evaluation  Task  Force. 

DATES:  Monday,  August  20,  2001  from  9 
a.m.  imtil  5  p.m. 

ADDRESSES:  National  Aeronautics  and 
Space  Administration,  300  E  Street, 
SW.,  Room  MIC-7,  7H46,  Washington, 
DC  20546. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Daniel  Hedin,  Code  M,  National 
Aeronautics  and  Space  Administration, 
Washington,  DC  20546,  202/358-1691. 

SUPPLEMENTARY  INFORMATION:  The 
meeting  will  be  open  to  the  public  up 
to  seating  capacity  of  the  room.  The 
agenda  for  the  meeting  is  as  follows: 

— NASA  Organization,  Budget  Overview 
— Human  Exploration  and  Development 

of  Space  (HEDS) 
— International  Space  Station 

— Program  Management 

— Facilities  and  Research 

— International  Partners 
— Office  of  Management  and  Budget 

Perspective 
— Congressional  Perspective 

It  is  imperative  that  the  meeting  be 
held  on  this  date  to  accommodate  the 
scheduling  priorities  of  the  key 


I 
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participants.  Visitors  will  be  requested 
to  sign  a  visitor's  register. 

Beth  M.  McCormick, 

Advisory  Committee  Management  Officer, 

National  Aeronautics  and  Space 

Administration. 

[FR  Doc.  01-20223  Filed  8-10-01;  8:45  am] 

BILLMG  CODE  7S1O-01-4> 


NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 


[Notice  (01-094)] 


Aerospace  Safety  Advisory  Panel 
(ASAP);  Meeting 

AGENCY:  National  Aeronautics  and 
Space  Administration. 

ACTION:  Notice  of  Meeting. 

SUMMARY:  In  accordance  with  the 
Federal  Advisory  Committee  Act,  Pub. 
L.  92-463,  as  amended,  the  National 
Aeronautics  and  Space  Administration 
announces  a  forthcoming  meeting  of  the 
Aerospace  Safety  Advisory  Panel. 

DATES:  Wednesday,  August  22,  2001, 
9:30  a.m.— 12:15  Eastern  Daylight  Time. 

ADDRESSES:  National  Aeronautics  and 
Space  Administration  Headquarters,  300 
E  Street.  SW.  Room  6H46,  Washington, 
DC  20546. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
David  M.  Lengyel,  Aerospace  Safety 
Advisory  Panel  Executive  Director, 
Code  Q-1,  National  Aeronautics  and 
Space  Administration,  Washington,  DC 
20546,  202/358-0391. 

SUPPLEMENTARY  INFORMATION:  This 
meeting  will  be  open  to  the  public  up 
to  the  seating  capacity  of  the  room.  The 
agenda  for  the  meeting  is  as  follows: 

To  discuss  the  NASA  response  to  the 
Aerospace  Safety  Advisory  Panel 
Calendar  Year  2000  Annual  Report, 
current  issues,  and  remaining  fact- 
finding for  Calendar  Year  2001. 

It  is  imperative  that  the  meeting  be 
held  on  this  date  to  accommodate  the 
scheduling  priorities  of  the  key 
participants.  Visitors  will  be  requested 
to  sign  a  visitors  register. 


Beth  M.  McCormick, 

Advisory  Committee  Management  Officer, 

National  Aeronautics  and  Space 

Administration. 

(FR  Doc.  01-20224  Filed  8-10-01;  8:45  am] 

BUJNQ  CODE  7S10-01-P 


NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

[Notice  01-095] 

Notice  Of  Prospective  Patent  License 

AGENCY:  National  Aeronautics  and 

Space  Administration. 

ACTION:  Notice  of  prospective  patent 

license. 

SUMMARY:  NASA  hereby  gives  notice 
that  Ovidium,  Inc.,  a  Delaware 
corporation,  has  applied  for  a  partially 
exclusive  license  to  practice  the 
inventions  described  and  claimed  in 
U.S.  Patent  No.  5,416,618,  entitled  "Full 
Complex  Modulation  Using  Two  One- 
Parameter  Spatial  Light  Modulators," 
U.S.  Patent  No.  5,768,242,  entitled 
"Apparatus  and  Method  For  Focusing  A 
Light  Beam  in  A  Three-Dimensional 
Recording  Medium  By  A  Dynamic 
Holographic  Device,"  U.S.  Patent  No. 
5,859,728,  entitled  "Method  and 
Apparatus  for  Improved  Spatial  Light 
Modulation,"  U.S.  Patent  No.  6,055,086 
entitled  "Method  and  Apparatus  for 
Improved  Spatial  Light  Modulation," 
and  NASA  Case  No.  MSC-23320-1, 
entitled  "Spatial  Light  Modulators  for 
Full  Cross-Connections  in  Optical 
Networks,"  which  are  assigned  to  the 
United  States  of  America  as  represented 
by  the  Administrator  of  the  National 
Aeronautics  and  Space  Administration. 
Written  objections  to  the  prospective 
grant  of  a  license  should  be  sent  to 
Johnson  Space  Center. 
DATES:  Responses  to  this  notice  must  be 
received  by  September  12,  2001. 
FOR  FURTHER  INFORMATION  CONTACT: 
James  Cate,  Patent  Attorney,  NASA 
Johnson  Space  Center,  Mail  Stop  HA, 
Houston,  TX  77058-8452;  telephone 
(281)  483-1001. 

Dated:  August  1,  2001. 
Edward  A.  Frankle, 
General  Counsel. 
[FR  Doc.  01-20225  Filed  8-10-01;  8:45  am] 

BHXING  CODE  7510-01-P 


NATIONAL  SCIENCE  FOUNDATION 

Advisory  Committee  for  Geosclences; 
Committee  of  Visitors;  Notice  of 
Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463,  as  amended),  the  National  Science 
Foimdation  announces  the  following 
meeting: 

Name:  Advisory  Committee  for 
Geosclences;  Committee  of  Visitors  for  the 
Instrumentation  and  Facilities  Program  in  the 
Division  of  Earth  Sciences  (1755). 


Date/Time:  September  12-14, 2001;  8:30 
am-5:00  pm  each  day. 

Place:  Room  380,  NSF,  4201  Wilson 
Boulevard,  Arlington,  VA. 

Type  of  Meeting:  Fart-Open. 

Contact  Person:  Dr.  David  Lambert, 
Program  Director,  Instrumentation  and 
Facilities  Program,  Division  of  Earth 
Sciences,  National  Science  Foundation,  4201 
Wilson  Boulevard.  Arlington,  VA  22230. 
Telephone:  (703)  292-8558. 

Purpose  of  Meeting:  To  carry  out 
Committee  of  Visitors  (COV)  review, 
including  program  evaluation,  GPRA 
assessments,  and  access  to  privileged 
materials. 

Agenda 

C/osed;  September  12  from  11:00-5:00— To 
review  the  merit  review  processes  covering 
funding  decisions  made  during  the 
immediately  preceding  three  fiscal  years  of 
the  Instrumentation  and  Facilities  Program 

Open:  September  12  from  8:30-11:00— 
Introductions,  charge  and  general  discussion 
of  selection  process.  September  13  from 
8:30-5:00  and  September  14  from  8:30- 
5:00 — To  assess  the  results  of  NSF  program 
investments  in  the  Instrumentation  and 
Facilities  Program.  This  shall  involve  a 
discussion  and  review  of  results  focused  on 
NSF  and  grantee  outputs  and  related 
outcomes  achieved  or  realized  during  the 
preceding  three  fiscal  years.  These  results 
may  be  based  on  NSF  grants  or  other 
investments  made  in  earlier  years. 

Reason  for  closing:  During  the  closed 
session,  the  Committee  will  be  reviewing 
proposal  actions  that  will  include  privileged 
intellectual  property  and  personal 
information  that  could  harm  individuals  if 
they  are  disclosed.  If  discussions  were  open 
to  the  public,  these  matters  that  are  exempt 
under  5  U.S.C.  552b(c)(4)  and  (6)  of  the 
Government  in  the  Sunshine  Act  would  be 
improperly  disclosed. 

Dated:  August  8,  2001. 
Susanne  Bolton, 
Committee  Management  Officer. 
[FR  Doc.  01-20268  Filed  8-10-01;  8:45  am] 
BILUNC  CODE  7S5»-01-M 


NATIONAL  SCIENCE  FOUNDATION 
Proposal  Review;  Notice  of  MeeUngs 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463,  as  amended),  the  National  Science 
Foundation  (NSF)  annoimces  its  intent 
to  hold  proposal  review  meetings 
throughout  the  year.  The  purpose  of 
these  meetings  is  to  provide  advice  and 
recommendations  concerning  proposals 
submitted  to  the  NSF  for  financial 
support.  The  agenda  for  each  of  these 
meetings  is  to  review  and  evaluate 
proposals  as  part  of  the  selection 
process  for  awards.  The  majority  of 
these  meetings  will  take  place  at  NSF, 
4201  Wilson,  Blvd.,  Arlington,  Virginia 
22230. 
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All  of  these  meetings  will  be  closed  to 
the  public.  The  proposals  being 
reviewed  include  information  of  a 
proprietary  or  confidential  nature, 
including  technical  information; 
financial  data;  such  as  salaries;  and 
personal  information  concerning 
individuals  associated  with  the 
proposals.  These  matters  are  exempt 
under  5  U.S.C.  552b(c),  (4)  and  (6)  of  the 
Government  in  the  Sunshine  Act.  NSF 
will  continue  to  review  the  agenda  and 
merits  of  each  meeting  for  overall 
compliance  of  the  Federal  Advisory 
Committee  Act. 

These  closed  proposal  review 
meetings  will  no  longer  be  annoimced 
on  an  individual  basis  in  the  Federal 
Register.  NSF  intends  to  publish  a 
notice  similar  to  this  on  a  quarterly 
basis.  For  an  advance  listing  of  the 
closed  proposal  review  meetings  that 
include  the  names  of  the  proposal 
review  panel  and  the  time,  date,  place, 
and  any  information  on  changes, 
corrections,  or  cancellations,  please  visit 
the  NSF  web-site:  www.nsf.gov/home/ 
pubinfo/advisoiy.htm.  This  information 
may  also  be  requested  by  telephoning 
703/292-8182. 

Susanne  Bolton, 

Committee  Management  Officer. 

[FR  Doc.  01-20267  Filed  8-10-01;  8:45  am] 

BNJJNO  COOe  78a«-01-M 


NATIONAL  TRANSPORTATION 
SAFETY  BOARD 

Public  Hearing 

The  National  Transportation  Safety 
Board  will  convene  a  public  hearing 
beginning  at  9  a.m.,  (Eastern  Dayli^t 
Time)  on  Wednesday,  August  22-23. 
2001,  at  the  NTSB  Board  Room  and 
Conference  Center,  429  LTnfant  Plaza. 
S.W..  Washington,  D.C.  20024, 
concerning  Emeiy  Worldwide  Airlines, 
Inc.,  flight  17,  McDonnell  Douglas  DC- 
8-71F,  acddoat  in  Rancho  Cordova, 
California,  on  February  16, 2000.  For 
more  information,  contact  Frank 
Hilldrup,  NTSB  Office  of  Aviation 
Safety  at  (202)  314-6100. 

Individuals  requesting  specific 
accommodations  should  contact  Ms. 
Carolyn  Dargan  on  202-314-6305  by 
Friday  August  17,  2001. 

Dated:  August  8,  2001. 
Vicky  L.  D'Onofrio, 

Federal  Reffster  Liaison  Officer. 

[FR  Doc.  01-20228  Filed  8-l(M)l;  8:45  am] 

HLUNQ  COOe  7S3S-01-H 


NUCLEAR  REGULATORY 
COMMISSION 

[Docket  No.  50-423] 

Dominion  Nuclear  Connecticut,  Inc.,  et 
aL;  MIIMona  Nuclear  Poiwer  Statkm, 
Unit  Na  3  Environmental  Assessment 
and  nnding  of  No  Significant  Impact 

The  U.S.  Nuclear  Regulatory 
Commission  (NRC)  is  considering 
issuance  of  an  exemption  from  certain 
requirements  of  Appendix  G  to  Part  50 
of  Title  10  of  the  Code  of  Federal 
Regulations  (10  CFR  part  50)  for  Facility 
Operating  License  No.  NPF-49,  issued 
to  Dominion  Nuclear  Connecticut,  Inc. 
(the  licensee],  for  operation  of  the 
Millstone  Nuclear  Power  Station,  Unit 
No.  3  (MP3),  located  in  Waterford, 
Connecticut.  Therefore,  as  required  by 
10  CFR  50.21,  the  NRC  is  issuing  this 
environmental  assessment  and  fading 
of  no  significant  impact. 

Environmental  Aseeseiiient 

Identification  of  the  Proposed  Action 

The  proposed  action  would  exempt 
the  licensee  frtim  certain  requirements 
of  Appendix  G  to  10  CFR  part  50  to 
allow  the  application  of  the 
methodology  approved  for  determining 
the  pressure-temperatiue  (P-T)  limit 
curves  in  the  American  Society  of 
Mechanical  Engineers  Boiler  and 
Pressure  Vessel  Code  (ASME  Code), 
Section  XI,  Code  Case  N-640  entitled, 
"Alternate  Reference  Fracture 
Toughness  for  Development  of  P-T 
Curves  for  ASME  Section  XI,  Division 
I." 

The  proposed  action  is  in  accordance 
with  the  licensee's  application  for  an 
exemption  dated  April  23,  2001,  as 
supplemented  by  letter  dated  June  25, 
2001. 

The  Need  for  the  Proposed  Action 

The  proposed  action  would  modify 
the  currently  approved  methodology  for 
P-T  limit  calculations  to  incorporate  the 
methodology  approved  for  use  in  Code 
Case  N-640.  Code  Case  N-640  allows 
the  use  of  the  Kic  fracture  toughness 
curve  instead  of  the  Kia  fracture 
toughness  ciuve,  as  required  by 
App«idix  G  to  Section  XI,  for 
determining  P-T  limits  for  reactor 
pressure  vessel  (RPV)  materials.  The 
exemption  is  needed  because  Code  Case 
N-640  uses  this  modification  in  the 
approved  methodology  in  Appendix  G 
of  Section  XI  in  determining  P-T  limits. 
The  proposed  action  also  supports  the 
licensee's  application  for  a  license 
amendment,  dated  April  23,  2001,  to 
revise  the  Technical  Specifications 
(TSs)  P-T  limits. 


The  staff  has  determined  that, 
pursuant  to  10  CFR  50.12(a)(2)(ii),  the 
underlying  purpose  of  the  regulation  to 
protect  the  integrity  of  the  reactor 
coolant  pressvire  boundary  will  continue 
to  be  served  by  the  implementation  of 
the  code  case. 

Environmental  Impacts  of  the  Proposed 
Action 

The  NRC  has  completed  its  evaluation 
of  the  proposed  action  and  concludes 
that  the  exemption  and  implementation 
of  the  proposed  alternative  described 
above  would  provide  an  adequate 
margin  of  safety  against  brittle  failure  of 
the  RPV  at  MPS. 

The  proposed  action  will  not 
significantly  increase  the  probability  or 
consequences  of  accidents,  no  changes 
are  being  made  in  the  types  of  any 
effluents  that  may  be  released  off  site, 
and  there  is  no  significant  increase  in 
occupational  or  public  radiation 
exposure.  Therefore,  there  are  no 
significant  radiological  environmental 
impacts  associated  with  the  proposed 
action. 

With  regard  to  potential  non- 
radiological  impacts,  the  proposed 
action  does  not  have  a  potential  to  affect 
any  historic  sites.  It  does  not  affect  non- 
radiological  plant  effluents  and  has  no 
other  environmental  impact.  Therefore, 
there  are  no  significant  non-radiological 
environmental  impacts  associated  with 
the  proposed  action. 

Accordingly,  the  NRC  concludes  that 
there  are  no  significant  environmental 
impacts  associated  with  the  proposed 
action. 

Alternatives  to  the  Proposed  Action 

As  an  alternative  to  the  proposed 
action,  the  staff  considered  denial  of  the 
proposed  action  (i.e.,  the  "no-action" 
alternative).  Denial  of  the  application 
would  result  in  no  change  in  aurent 
environmental  impacts.  The 
environmental  impacts  of  the  proposed 
action  and  the  alternative  action  are 
similar. 

Alternative  Use  of  Resources 

The  action  does  not  involve  the  use  of 
any  different  resources  than  those 
previously  considered  in  the  Final 
Environmental  Statement  for  MP3, 
dated  December  1984. 

Agencies  and  Persons  Consulted 

In  accordance  with  its  stated  policy, 
on  June  20,  2001,  the  staff  consulted 
with  the  Connecticut  State  official, 
Michael  Firsick  of  the  Department  of 
Environmental  Protection,  regarding  the 
environmental  impact  of  the  proposed 
action.  The  State  official  had  no 
comments. 
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Finding  of  No  Significant  Impact 

On  the  basis  of  the  environmental 
assessment,  the  NRC  concludes  that  the 
proposed  action  will  not  have  a 
significant  effect  on  the  quality  of  the 
hiunan  environment.  Accordingly,  the 
NRC  has  determined  not  to  prepare  an 
environmental  impact  statement  for  the 
proposed  action. 

For  further  details  with  respect  to  the 
proposed  action,  see  the  licensee's  letter 
dated  April  23,  2001,  as  supplemented 
by  letter  dated  June  25,  2001. 
Documents  may  be  examined,  and/or 
copied  for  a  fee,  at  the  NRC's  Public 
Document  Room,  located  at  One  White 
Flint  North,  11555  Rockville  Pike  (first 
floor),  Rockville,  Maryland.  Publicly 
available  records  will  be  accessible 
electronically  from  the  ADAMS  Public 
Library  component  on  the  NRC  Web 
site,  iittp.Awww.nrc.gov  (the  Electronic 
Reading  Room).  If  you  do  not  have 
access  to  ADAMS  or  if  there  are 
problems  in  accessing  the  dociunents 
located  in  ADAMS,  contact  the  NRC 
Public  Document  Room  (PDR)  Reference 
staff  at  1-800-397-4209,  or  301-415- 
4737,  or  by  e-mail  at  pdr@nrc.gov. 

Dated  at  Rockville,  Maryland,  this  8th  day 
of  August  2001. 

For  the  Nuclear  Regulatory  Commission. 

Victor  Nerses,  Sr., 

Project  Manager,  Section  2,  Project 

Diiectoiate  I,  Division  of  Licensing  Project 

Management,  Office  of  Nuclear  Reactor 

Regulation. 

(FR  Doc.  01-20235  Filed  8-10-01;  8:45  am] 
BUMQ  CODE  7590-01-4^  | 
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OFFICE  OF  PERSONNEL 
MANAGEMENT 

Privacy  Act  of  1974:  New  System  of 


agency:  Office  of  Personnel 

Management  (OPM) 

ACTION:  Notice  of  a  new  system  of 

records. 


SUmiARY:  OPM  proposes  to  add  a  new 
system  of  records  to  its  inventory  of 
records  systems  subject  to  the  Privacy 
Act  of  1974  (5  U.S.C.  552a).  as  amended. 
This  action  is  necessary  to  meet  the 
requirements  of  the  Privacy  Act  to 
publish  in  the  Federal  Rej^ster  notice  of 
the  existence  and  character  of  records 
maintained  by  the  agency  (5  U.S.C. 
552a(e)(4)). 

DATES:  The  new  system  will  be  effective 
without  further  notice  on  September  24, 
2001,  unless  we  receive  comments  that 
result  in  a -contrary  determination. 
ADDRESSES:  Send  written  comments  to 
the  Office  of  Personnel  Management, 


ATTN:  Mary  Beth  Smith-Toomey,  Office 

of  the  Chief  Information  Officer,  1900  E 

Street,  NW.,  Room  5415,  Washington, 

DC  20415-7900. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mary  Beth  Smith-Toomey,  202-606- 

8358. 

SUPPLEMENTARY  INFORMATION:  The 
Adjudications  Officer  Control  Files 
records  system  will  contain  records  of 
individuals,  other  than  OPM  employees: 
(1)  Who  work  on  an  OPM-Investigations 
Service  (IS)  contract;  (2)  who  need  to 
access  IS  facilities  or  use  IS  equipment; 
or  (3)  about  whom  OPM-IS  has 
provided  a  suitability  or  security 
adjudication  advisory  opinion  at  the 
request  of  another  Federal  agency's 
adjudication  or  seciu-ity  office.  OPM 
will  collect  data  by  compilation  of 
various  documents  related  to  the 
process  of  adjudication. 

Office  of  Personnel  Management 
Kay  Coles  James, 

Director. 

OPM  INTERNAL  16 
SYSTEM  NAME: 

Adjudications  Officer  Control  Files. 

SYSTEM  L0CATK)N: 

Office  of  Personnel  Management 
(OPM),  Investigations  Service  (IS), 
Federal  Investigations  Processing 
Center,  PO  Box  618,  Boyers, 
Pennsylvania  16018-0618. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

This  system  contains  records  on 
individuals,  other  than  OPM  employees: 
(1)  Who  work  on  an  OPM-Investigations 
Service  (IS)  contract;  (2)  who  need  to 
access  IS  facilities  or  use  IS  equipment; 
or  (3)  about  whom  OPM— IS  has 
provided  a  suitability  or  security 
adjudication  advisory  opinion  at  the 
request  of  another  Federal  agency's 
adjudication  or  security  office. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

The  records  in  the  system  may 
contain  the  following: 

a.  Docimients  completed  by  the 
individual. 

b.  Dates  and  types  of  investigations. 

c.  Investigative  reports,  including 
those  from  Federal  investigative 
agencies,  the  Department  of  Defense, 
and  internal  and  external  inquiries. 

d.  Records  of  suitability  or  security 
determinations. 

e.  Dates  and  levels  of  security 
clearances  and  supporting 
documentation. 

f.  Records  of  disclosures  of 
information.  g.Information  related  to  an 
individual's  work  performance  on  an 
OPM— IS  contract. 


h.  IDocimients  concerning  an 
individual's  conduct  problems  or 
security  and  policy  violations  related  to 
an  OPM— IS  contract  or  use  of  OPM 
equipment  or  facilities. 

i.  Correspondence  between  OPM— IS 
and  an  agency  or  an  individual. 

j.  Correspondence  related  to 
administrative  review  procedures. 

AUTHORHY  FOR  MAINTENANCE  OF  THE  SYSTEM: 

The  authorities  for  maintenance  of  the 
system  include  the  following,  with  any 
revisions  or  amendments:  Executive 
Orders  10450, 12958  and  12968. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  INCLUDING  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

Information  in  these  records  may  be 
used: 

1.  For  Judicial/ Administrative 
Proceedings — To  disclose  information  to 
another  Federal  agency,  to  a  court,  or  a 
party  in  litigation  before  a  court  or  in  an 
administrative  proceeding  being 
conducted  by  a  Federal  agency,  when 
the  Government  is  a  party  to  the  judicial 
or  administrative  proceeding.  In  those 
cases  where  the  Government  is  not  a 
party  to  the  proceeding,  records  may  be 
disclosed  if  a  subpoena  has  been  signed 
by  a  judge. 

2.  For  National  Archives  and  Records 
Administration — To  disclose 
information  to  the  National  Archives 
and  Records  Administration  for  use  in 
records  management  inspections. 

3.  Within  OPM  for  Statistical/ 
Analytical  Studies— By  OPM  in  the 
production  of  summary  descriptive 
statistics  and  analytical  studies  in 
support  of  the  function  for  which  the 
records  are  collected  and  maintained,  or 
for  related  workforce  studies.  While 
published  studies  do  not  contain 
individual  identifiers,  in  some  instances 
the  selection  of  elements  of  data 
included  in  the  study  may  be  structured 
in  such  a  way  as  to  make  the  data 
individually  identffiable  by  inference. 

4.  For  Litigation — To  disclose 
information  to  the  Department  of 
Justice,  or  in  a  proceeding  before  a 
court,  adjudicative  body  or  other 
administrative  body  before  which  OPM 
is  authorized  to  appear,  when:  OPM,  or 
any  component  thereof;  or  any 
employee  of  OPM  in  his  or  her  official 
capacity;  or  any  employee  of  OPM  in  his 
or  her  individual  capacity  where  the 
Department  of  Justice  or  OPM  has 
agreed  to  represent  the  employee;  or  the 
United  States,  when  OPM  determines 
that  litigation  is  likely  to  affect  OPM  or 
any  of  its  components;  is  a  party  to 
litigation  or  has  an  interest  in  such 
litigation,  and  the  use  of  such  records  by 
the  Department  of  Justice  or  OPM  is 
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deemed  by  OPM  to  be  relevant  and 
necessary  to  the  litigation  provided, 
however,  that  the  disclosure  is 
compatible  with  the  purpose  for  which 
records  were  collected. 

5.  For  the  Merit  Systems  Protection 
Board — ^To  disclose  information  to 
officials  of  the  Merit  Systems  Protection 
Board  or  the  Office  of  the  Special 
Counsel,  when  requested  in  connection 
with  appeals,  special  studies  of  the  civil 
service  and  other  merit  systems,  review 
of  OPM  rules  and  regulations, 
investigations  of  alleged  or  possible 
prohibited  personnel  practices,  and 
such  other  functions,  e.g.,  as 
promtilgated  in  5  U.S.C.  1205  and  1206, 
or  as  may  be  authorized  by  law. 

6.  For  the  Equal  Employment 
Opportunity  Commission — To  disclose 
information  to  the  Equal  Employment 
Opportimity  Commission  when 
requested  in  connection  with 
investigations  into  alleged  or  possible 
discrimination  practices  in  the  Federal 
sector,  compliance  by  Federal  agencies 
with  the  Uniform  Guidelines  on 
Employee  Selection  Procedives  or  other 
functions  vested  in  the  Commission  and 
to  otherwise  ensiire  compliance  with 
the  provisions  of  5  U.S.C.  7201. 

7.  For  the  Federal  Labor  Relations 
Authority — ^To  disclose  information  to 
the  Federal  Labor  Relations  Authority  or 
its  General  Coimsel  when  requested  in 
connection  with  investigations  of 
allegations  of  unfair  labor  practices  or 
matters  before  the  Federal  Service 
Impasses  Panel. 

8.  For  Certain  Disclosures  to  Other 
Federal  Agencies — To  disclose  relevant 
and  necessary  information  to  designated 
officers  and  employees  of  agencies, 
offices  and  other  establishments  in  all 
branches  of  the  Federal  Government  for: 

(a)  Conducting  suitability  or  security 
investigations, 

(b)  Classifying  jobs, 

(c)  Hiring  or  retaining  employees, 

(d)  Evaluating  qualifications, 
suitability  and  loyalty  to  the  United 
States  Government, 

(e)  Granting  access  to  classified 
information  or  restricted  areas, 

(f)  Letting  a  contract,  issuing  a  license, 
grant,  or  o^er  benefit,  or 

(g)  Providing  a  service  performed 
under  a  contract  or  other  agreement. 

9.  For  Law  Enforcement  Purposes — ^To 
disclose  information  to  the  appropriate 
Federal,  State,  local,  tribal,  foreign  or 
other^public  authority  responsible  for 
investigating,  prosecuting,  enforcing  or 
implementing  a  statute,  rule,  regulation 
or  order  when  OPM — ^IS  becomes  aware 
of  an  indication  of  a  violation  or 
potential  violation  of  civil  or  criminal 
law  or  regiilation. 


10.  For  Congressional  Inquiry — ^To 
disclose  information  to  a  congressional 
office  in  response  to  an  inquiry  made  on 
behalf  of  an  individual.  Information  will 
only  be  released  to  a  congressional 
office  if  OPM  receives  a  notarized 
authorization  from  the  individual. 

11.  For  Non-Federal  Personnel — To 
disclose  information  to  contractors  or 
volunteers  performing  or  working  on  a 
contract,  service  or  job  for  the  Federal 
Government,  regarding  permission  for 
an  individual  to  work  on  an  OPM — IS 
contract  or  use  OPM — IS  facilities  or 
equipment,  or  be  granted  a  security 
clearance. 

PURP08E(8) 

OPM — IS  Adjudications  Officers  and 
Contract  Administrators,  or  designees, 
use  these  records  for  making  suitability 
or  security  determinations,  granting 
security  clearances  for  access  to 
classified  information,  determining  the 
need  and  eligibility  to  use  OPM — IS 
facilities  or  equipment,  assigning 
position  sensitivity  and  documenting  an 
individual's  performance  and  conduct 
on  an  OPM — IS  contract. 

POLICIES  AND  PRACTICES  OF  STORMQ. 
RETRKVmO,  8AFEGUARDMQ.  RETAINMQ,  AND 
DtSPOSMO  OF  RECORDS  IN  THE  SYSTEM 

STORAGE: 

OPM-IS  maintains  these  records  in 
file  folders  and  in  electronic  databases. 

retrievabiuty: 

Records  are  retrieved  by  the  name  and 
date  of  birth  or  Social  Security  Number 
of  the  individual  about  whom  they  are 
maintained. 

SAFEGUARDS: 

OPM  stores  the  file  folders  in  locked, 
metal  file  cabinets  in  a  secured  room. 
OPM  restricts  access  to  the  records  on 
the  databases  to  employees  who  have 
the  appropriate  clearance  and  need-to- 
know. 

RETENTION  AND  DISPOSAL: 

We  maintain  the  records  3  years  (as 
authorized/prescribed  by  the  National 
Archives  and  Records  Administration's 
General  Records  Schedules)  after  the 
individual's  contract  status  with  OPM- 
IS  ends,  the  need  to  use  OPM-IS 
equipment  or  facilities  has  terminated 
or  the  Federal  agency  notifies  OPM-IS 
that  the  person  whose  case  OPM-IS 
adjudicated  has  separated  from  that 
agency.  OPM  maintains  records  of 
disclosures  of  information  from  this 
system  for  5  years  after  the  disclosure  is 
made  or  the  life  of  the  record. 
whichever  is  longer.  Classified 
Information  Nondisclosure  Agreements 
(Standard  Form  312)  signed  by 
individuals  are  maintained  for  70  years. 


Contents  of  the  file  folders  are 
destroyed  by  shredding  and  recycling 
and  computer  records  are  destroyed  by 
electronic  erasure. 

system  MANA0ER(S)  AND  ADDRESS: 

Associate  Director,  Investigations 
Service,  Office  of  Personnel 
Management,  Room  5416.  1900  E  Street. 
NW.,  Washington,  DC  20415-4000. 

NOTIFICATION  AND  RECORD  ACCESS  PROCEDURE: 

Specific  materials  in  this  system  have 
been  exempted  from  Privacy  Act 
provisions  at  5  U.S.C.  552a(c)(3)  and  (d) 
regarding  accounting  of  disclosures  and 
access  to  and  amendment  of  records. 
The  section  of  this  notice  titled  "System 
Exemptions"  indicates  the  kinds  of 
material  exempted  and  the  reasons  for 
exempting  them  from  access. 
Individuals  wishing  to  ask  if  this  system 
of  records  contains  information  about 
them  or  to  request  access  to  their  record 
should  write  to  FOI/P,  OPM,  Federal 
Investigations  Processing  Center,  PO 
Box  618,  Boyers.  PA  16018-0618. 
Individuals  must  furnish  the  following 
information  for  their  record  to  be 
located: 

1.  Full  name. 

2.  Date  and  place  of  birth. 

3.  Social  Security  Number. 

4.  Signature. 

5. Available  information  regarding  the 
type  of  information  requested. 

6.  The  reason  why  the  individual 
believes  this  system  contains 
information  about  him/her. 

7.  The  address  to  which  the 
information  should  be  sent. 

Individuals  requesting  access  must 
also  comply  with  OPM's  Privacy  Act 
regulations  regarding  verification  of 
identity  and  access  to  records  (5  CFR 
part  297). 

CONTESTMO  RECORD  PROCEDURE: 

Specific  materials  in  this  system  have 
been  exempted  ftt)m  Privacy  Act 
provisions  at  5  U.S.C.  552a(d)  regarding 
access  to  and  amendment  of  records. 
The  section  of  this  notice  titled  "System 
Exemptions"  indicates  the  kinds  of 
material  exempted  and  the  reasons  for 
exempting  them  from  amendment. 
Individuals  wishing  to  request 
amendment  of  their  non-exempt  records 
should  write  to  the  Federal 
Investigations  Processing  Center  and 
furnish  the  following  information  for 
their  record  to  be  located: 

1.  Full  name. 

2.  Date  and  place  of  birth. 

3.  Social  Security  Number. 

4.  Signature. 

5.Precise  identification  of  the 
information  to  be  amended. 

Individuals  requesting  amendment 
must  also  follow  OPM's  Privacy  Act 
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regulations  regarding  verification  of 
identity  and  amendment  to  records  (5 
CFR  part  297). 

RECORD  SOURCE  CATEGORCS: 

Information  in  this  system  of  records 
is  obtained  from: 

1.  The  individual  to  whom  the 
information  applies. 

2.0PM-IS  investigative  files. 

3.  Officials  of  0PM  and  OPM-IS 
contractors. 

4.  FedAal  agencies,  the  Department  of 
Defense,  and  external  and  internal 
inquiries. 

5.  The  public.  I 

SYSTEM  EXEMPTED  FROM  CERTAM  PROVISIONS 
OFTNEACT: 

All  information  in  these  records  that 
meets  the  criteria  stated  in  5  U.S.C. 
552a(k)(l).  (2).  (3).  (4).  (5).  (6)  or  (7)  is 
exempt  from  the  requirements  of  the 
Privacy  Act  that  relate  to  providing  an 
accounting  of  disclosures  to  the  data 
subject  and  access  to  and  amendment  of 
records  (5  U.S.C.  552(c)(3)  and  (d)). 

5  U^.C.  SS2A(K) 

1.  Properly  classified  information 
obtained  from  another  Federal  agency 
during  the  course  of  a  personnel 
investigation,  which  pertains  to  national 
defense  and  foreign  policy. 

2.  Investigatory  material  compiled  for 
law  enforcement  purposes  other  than 
material  within  the  scope  of  this 
subsection. 

3.  Investigatory  material  maintained 
in  connection  with  providing  protective 
services  to  the  President  of  the  United 
States  or  other  individuals  pursuant  to 
section  3056  of  title  18  of  the  U.S.  Code. 

4.  Investigatory  material  that  is 
required  by  statute  to  be  maintained  and 
used  solely  as  a  statistical  record. 

5.  Investigatory  material  compiled 
solely  for  the  purpose  of  determining 
suitability,  eligibility  or  qualifications 
for  Federal  civilian  emplo)anent  and 
Federal  contact  or  access  to  classified 
information.  Materials  may  be  exempted 
to  the  extent  that  release  of  the  material 
to  the  individual  whom  the  information 
is  about  would  reveal  the  identity  of  a 
source  who  furnished  information  to  the 
Government  under  an  express  promise 
that  the  identity  of  the  source  would  be 
held  in  confidence  or,  prior  to 
September  27, 1975,  furnished 
information  to  the  Government  imder  an 
implied  promise  that  the  identity  of  the 
source  would  be  held  in  confidence. 

6.  Testing  and  examination  materials, 
compiled  during  the  course  of  a 
personnel  investigation,  that  are  used 
solely  to  determine  individual 
qualifications  for  appointment  or 
promotion  in  the  Federal  service,  when 


disclosure  of  the  material  would 
compromise  the  objectivity  or  fairness 
of  the  testing  or  examination  process. 

7.  Evaluation  materials,  compiled 
during  the  course  of  a  personnel 
investigation,  that  are  used  solely  to 
determine  potential  for  promotion  in  the 
armed  services  can  be  exempted  to  the 
extent  that  the  disclosure  of  the  data 
would  reveal  the  identity  of  a  source 
who  furnished  information  to  the 
Government  imder  an  express  promise 
that  the  identity  of  the  source  would  be 
held  in  confidence  or,  prior  to 
September  27,  1975,  under  an  implied 
promise  that  the  identity  of  the  soiuce 
would  be  held  in  confidence. 

[FR  Doc.  01-20220  Filed  8-10-01;  8:45  am] 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  IA-1960  803-154] 

Capital  Guardian  Trust  Company,  at 
al.;  Notice  of  Application 

August  7,  2001. 

AGENCY:  Securities  and  Exchange 

Commission  ("SEC"). 

ACTION:  Notice  of  application  for 

exemption  under  the  Investment 

Advisers  Act  of  1940  ("Advisers  Act"). 

Applicants:  Capital  Guardian  Trust 
Company  ("CGTC")  and  Hirtle 
Callaghan  Trust  ("Trust"). 

Relevant  Advisers  Act  Sections: 
Exemption  requested  under  section 
206A  of  the  Advisers  Act  from  section 
205  of  the  Advisers  Act  and  Advisers 
Act  rule  205-1. 

SUMMARY  OF  APPUCATION:  Applicants 
request  an  order  permitting  CGTC  to 
chai^ge  a  performance  fee  based  on  the 
performance  of  that  portion  of  a  Trust 
portfolio  managed  by  CGTC  ("CGTC 
Account").  Applicants  further  request 
that  the  order  permit  them  to  commute 
the  performance-related  portion  of  the 
fee  using  changes  in  the  CGTC 
Account's  gross  asset  value  rather  than 
net  asset  value. 

FUJNG  DATES:  The  application  was  filed 
on  November  27.  2000,  and  amended  on 
July  29,  2001. 

Hearing  or  Notification  of  Hearing:  An 
order  granting  the  application  will  be 
issued  unless  the  Commission  orders  a 
hearing.  Interested  persons  may  request 
a  hearing  by  writing  to  the 
Commission's  Secretary  and  serving 
applicants  with  copies  of  the  request, 
personally  or  by  mail.  Hearing  requests 
should  be  received  by  the  Commission 
by  5:30  p.m.  on  September  4,  2001,  and 
should  be  accompanied  by  proof  of 


service  on  applicants,  in  the  form  of  an 
affidavit  or,  for  lawyers,  a  certificate  of 
service.  Hearing  requests  should  state 
the  nature  of  the  writer's  interest,  the 
reason  for  the  request,  and  the  issues 
contested.  Persons  may  request 
notification  of  a  hearing  by  writing  to 
the  Commission's  Secretary. 
ADDRESSES:  Secretary,  Seciuities  and 
Exchange  Commission,  450  5th  Street, 
NW.,  Washington,  DC  20549-0609. 
Capital  Guardian  Trust  Company,  333 
South  Hope  Street,  Los  Angeles, 
California  90071.  The  Hirtle  Callaghan 
Trust,  575  East  Swedesford  Road, 
Wayne,  Pennsylvania  19087. 
FOR  FURTHER  INFORMATION  CONTACT: 
Robert  L.  Tuleya,  Staff  Attorney,  or 
Jennifer  L.  Sawin,  Assistant  Director,  at 
(202)  942-0719  (Division  of  Investment 
Management,  Office  of  Investment 
Adviser  Regulation). 
SUPPt^MENTARY  INFORMATION:  The 
following  is  a  summary  of  the 
application.  The  complete  application 
may  be  obtained  for  a  fee  at  the 
Commission's  Public  Reference  Branch. 

Applicant's  Representatioiu 

1.  CGTC  is  a  California-chartered, 
non-depository  trust  company.  CCTC  is 
a  "bank"  within  the  meaning  of  section 
202(a)(2)  of  the  Advisers  Act.  CGTC 
serves  as  investment  adviser  to  the  Trust 
and  other  registered  investment 
companies.  Before  CGTC  submitted  its 
initial  application  for  registration  as  an 
investment  adviser  under  the  Advisers 
Act,  and  imtil  the  effective  date  of 
section  217  of  the  Gramm-Leach-Bliley 
Act,  CGTC,  as  a  bank,  was  excluded 
from  the  definition  of  "investment 
adviser"  under  section  202(a)(ll)  of  the 
Advisers  Act,  and  thus  was  not  required 
to  register  as  an  investment  adviser 
under  the  Advisers  Act.  The  Gramm- 
Leach-Bliley  Act  amended  the  Advisers 
Act  to  include  a  bank  that  serves  as  an 
investment  adviser  to  a  registered 
investment  company  in  the  definition  of 
"investment  adviser."  To  comply  with 
the  Advisers  Act,  as  amended,  CGTC 
submitted  its  application  for  registration 
as  an  investment  adviser  with  the 
commission  through  the  LARD.  The 
Commission  issued  an  order  granting 
^  CGTC's  registration  as  an  investment 
adviser  imder  the  Advisers  Act  on  April 
27,  2001. 

2.  The  Trust  is  an  open-end 
management  investment  company 
registered  with  the  Commission  imder 
the  Investment  Company  Act  of  1940 
("1940  Act").  The  Trust  was  organized 
by  Hirtle,  Callaghan  &  Co.  ("Hirtle 
C^laghan"),  an  investment  adviser 
registered  with  the  Commission  under 
the  Advisers  Act.  The  Trust  is  a  series 
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company  that  currently  consists  of 
several  separate  investment  portfolios. 
Shares  of  the  Trust  are  available  only  to 
clients  of  Hirtle  Callaghan  or  clients  of 
financial  intermediaries,  such  as 
investment  advisers,  that  are  acting  in  a 
fiduciary  capacity  with  investment 
discretion  and  that  have  established 
relationships  with  Hirtle  Callaghan. 

3.  Hirtle  Callahan  serves  as  a 
"manager  of  managers"  for  the  Trust. 
Pursuant  to  its  agreement  with  the 
Trust,  Hirtle  Callaghan  is  not  authorized 
to  exercise  investment  discretion  with 
respect  to  the  Trust's  assets.  Hirtle 
Callaghan  is  responsible  for  monitoring 
the  overall  investment  performance  of 
the  Trust's  portfolios  and  the 
performance  of  the  portfolio  managers 
who  manage  the  Trust's  portfolios. 
Hirtle  Callaghan  also  may  frvm  time  to 
time  recommend  that  the  Trust's  Board 
of  Trustees  retain  additional  portfolio 
managers  or  terminate  existing  portfolio 
managers.  Authority  to  select  new 
portfolio  managers  and  reallocate  assets 
among  the  portfolio  managers,  however, 
resides  with  the  Trust's  Board. 

4.  CGTC  and  Artisan  Partners  Limited 
Partnership  ("Artisan")  provide 
portfolio  management  services  to  the 
International  Equity  Portfolio 
("Portfolio")  of  the  Trust.  Pursuant  to  a 
portfolio  management  agreement,  CGTC 
provides  portfolio  management  services 
for  a  portion  of  the  Portfolio's  assets  that 
the  Trust's  Board  allocates  to  CGTC 
("CGTC  Account").  CGTC  and  Artisan 
each  manage  a  separate  portion  of  the 
Portfolio,  each  acting  as  though  it  were 
advising  a  separate  investment 
company.  Percentage  limitations  on 
investments  are  applied  to  each  portion 
of  the  Portfolio  without  regard  to 
investments  in  the  other  adviser's 
portion  of  the  Poitfolio.  Each  adviser 
receives  portfolio  information,  from  the 
Trust  or  its  custodian,  only  about  the 
portion  of  the  Portfolio  assigned  to  it 
and  not  about  positions  held  by  the 
Portfolio  as  a  whole.  Each  adviser 
generally  is  responsible  for  preparing 
reports  to  the  Trust  and  the  board  only 
with  respect  to  its  discrete  portion  of  the 
Portfolio. 

5.  Neither  CGTC  nor  any  of  its 
affiliates  is  affiliated  with  Hirtle 
Callaghan,  the  Trust,  or  Artisan. 

6.  CGTC's  services  to  the  Trust  are 
limited  to  investment  selection  for  the 
CGTC  Account,  placement  of 
transactions  for  execution  and  certain 
compliance  functions  directly  related  to 
such  services.  Neither  CGTC  nor  any  of 
its  affiliates  acts  as  a  distributor  or 
sponsor  for  the  Trust  or  Portfolio.  No 
member  of  the  Trust's  Board  is  affiliated 
with  CGTC  or  any  of  its  affiliates.  CGTC 
is  currently  entitled  to  receive  an 


investment  advisory  fee  based  on  a 
percentage  of  the  assets  in  the  CGTC 
Account,  payable  quarterly. 

7.  On  April  14,  2000,  the  Trust's 
Board  approved  a  portfolio  management 
agreement  between  CGTC  and  the  Trust 
(the  "CGTC  Agreement")  under  which 
CGTC  is  entitled  to  receive 
compensation  for  portfolio  management 
services  provided  to  the  Trust  based  in 
part  on  the  performance  achieved  by  the 
CGTC  Account.  Only  July  26,  2000,  the 
shareholders  of  the  Portfolio  approved 
the  agreement.^ 

8.  Under  the  CGTC  Agreement,  CGTC 
is  entitled  to  received  an  investment 
advisory  fee  based  on  a  percentage  of 
the  assets  in  the  CGTC  Account.  After 
the  CGTC  Agreement  has  been  in  effect 
for  12  months  following  the  first 
business  day  of  the  month  following  the 
date  on  which  the  agreement  became 
effective  ("the  Initial  Period"),  CGTC 
will  be  entiUed  to  receive  quarterly 
payments  of  a  base  fee  ("Base  Fee"J, 
calculated  at  the  annual  rate  of  0.40 
percent  of  the  average  net  assets  of  the 
CGTC  Account,  adjusted  by  a 
"Performance  Component."  Each  such 
quarterly  payment  will  consist  of  V4  of 
the  Base  Fee  plus  or  minus  the 
Performance  Component  multiplied  by 
the  average  daily  net  assets  of  the  CGTC 
Account  for  the  immediately  preceding 
12-month  period  on  a  "rolling  basis."  ^ 
The  Performance  Component  would 
equal  12.5  percent  of  the  difference 
between  (i)  the  total  return  of  the  CGTC 
Account  during  the  12  months 
immediately  preceding  the  calculation 
date,  calculated  without  regard  to 
expenses  incurred  in  the  operation  of 
the  CGTC  account  ("Gross  Total 
Return")  and  (ii)  the  total  return  of  the 
Morgan  Stanley  Capital  International 
Europe,  Australasian,  Far  East  Index 
("EAFE  Index  Return")  for  the  same 
period  plus  a  performance  hurdle  of 
0.40  percent  (or  40  basis  points). ^  None 


>  The  proxy  statement  associated  with  this 
meeting  specifically  infonned  the  shareholders  that, 
in  the  event  that  CGTC  became  subject  to 
registration  under  the  Advisers  Act,  the  hilcrum  fee 
arrangement  would  be  suspended  unless  and  until 
CGTC  received  assurances  from  the  Commission  or 
its  staff  that  calculating  the  fee  on  the  basis 
described  herein  would  not  be  viewed  as 
inconsistent  with  the  Advisers  Act.  The  proxy 
statement  also  noted  that  there  could  be  no 
guarantee  that  the  Commission  or  its  staff  would 
give  such  assurances. 

'  "Rolling  Basis"  means  that,  at  each  quarterly  fee 
calculation,  the  Gross  ToUl  Return  of  the  CGTC 
Account,  the  EAFE  Index  Return  and  the  average 
daily  net  assets  of  the  CGTC  Account  for  the  most 
recent  quarter  will  be  substituted  for  the 
corresponding  values  of  the  earliest  quarter 
included  in  the  prior  fee  calculation. 

'  Applicants  state  that  the  CGTC  Agreement,  as 
approved  both  by  the  Trust's  Board  and  the 
shareholders  of  ^e  Portfolio  prior  to  its  effective 
date,  contains  an  error.  The  compensation  schedule 


of  the  expenses  of  the  Portfolio, 
including  the  advisory  fee  paid  to 
CGTC,  would  be  deducted  from  the 
Gross  Total  Return  of  the  CGTC 
account.^  The  maximum  annual  fee 
payable  to  CGTC  for  any  12 -month 
period  would  not  exceed  0.60  percent 
(60  basis  points)  of  the  average  net 
assets  of  the  CGTC  Account,  and  the 
minimimi  fee  payable  for  any  such 
period  would  be  0.20  percent  (20  basis 
points).* 

Applicants'  Legal  Analysis 

1.  Section  205(a)(1)  of  the  Advisers 
Act  generally  prohibits  an  investment 
adviser  from  entering  into  any 
investment  advisory  agreement  that 
provides  for  compensation  to  the 
adviser  on  the  basis  of  a  share  of  capital 
gains  or  capital  appreciation  of  a  client's 
account. 

2.  Section  205(b)  of  the  Advisers  Act 
provides  a  limited  exception  to  this 
prohibition,  permitting  an  adviser  to 
charge  a  registered  investment  company 
a  fee  that  increases  and  decreases 
"proportionately  with  the  investment 
performance  of  the  investment  company 
or  fimd  over  a  specified  period  in 
relation  to  the  investment  record  of  an 
appropriate  index  of  securities  prices  or 
such  other  measure  of  investment 


("Schedule  A"  to  the  CGTC  Agreement)  incorrectly 
states  that  the  Performance  Component  with  respect 
to  periods  following  the  Initial  Period  ("Subsequenl 
Measuring  Periods")  will  be  made  in  an  amount 
equal  to  Va  (12.5%)  of  the  difference  between  the 
Gross  Total  Return  of  the  CGTC  Account  and  the 
EAFE  hidex  Return.  The  correct  factor  is  v,  (25%) 
of  that  difference.  The  correct  factor  was  negotiated 
by  the  Trust  and  CGTC  and  was  designed  to  reflect 
the  fact  that,  while  advisory  fees  are  calculated  on 
an  annual  basis,  advisory  fee  payments  to  CGTC  are 
paid  on  a  quarterly  basis.  To  correct  this  error,  Trust 
management  represents  that  it  will  submit  an 
amendment  ("Correcting  Amendment")  to  the 
Trust's  Board  and  to  shareholders  of  the  Portfolio 
in  a  manner  consistent  with  the  requirements  of 
section  15(a)  and  rule  lBf-2  under  the  1940  Act. 
Trust  management  anticipates  that  final  action  with 
respect  to  the  Correcting  Amendment  will  be  taken 
by  the  Board  and  shareholders  before  the  date  on 
which  performance  based  fee  adjustments  (if  any) 
to  which  CGTC  may  be  entitled  with  respect  to  any 
Subsequent  Measuring  Period  will  be  paid.  Unless 
and  until  the  Correcting  Amendment  is  approved 
(and  assuming  that  the  CGTC  Agreement  is  not 
sooner  terminated  in  accordance  with  its  terms  or 
relevant  law),  the  CCTC  Agreement  will  remain  in 
effect  in  the  form  in  which  is  was  approved  by  the 
Portfolio's  shareholders  on  July  26.  2000  and  the 
accrual  of  investment  advisory  fees  payable  by  the 
Portfolio  to  CGTC  will  continue  to  be  made  in 
accordance  with  the  terms  of  such  Agreement. 

*  The  performance  of  the  CCTtH  account  reflects 
brokerage  and  transaction  costs. 

>  If  application  of  the  Performance  Component 
would  result  in  an  annual  fee  at  a  rate  lower  than 
20  basis  points,  the  amount  of  any  excess  fee  paid 
for  the  first  year  would  be  credited  to  the  Portfolio 
in  subsequent  quarters  before  additional  fee 
amounts  would  be  payable  to  CGTC  If  the  CGTC 
Agreement  is  terminated,  the  Trust  would  not 
recoup  any  outstanding  excess  fees  that  had  been 
paid  in  previous  quarters. 
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perfonnance  as  the  Commission  by  rule, 
regulation  or  order  may  specify." 

3.  Under  rule  205-1  of  the  Advisers 
Act,  the  "investment  perfcmnance"  of 
an  investment  company  must  be 
computed  based  on  the  change  in  the 
investment  company's  net  asset  value 
per  share. 

4.  Applicants  request  exemptive  relief 
from  section  205  and  rule  205-1  to 
permit. CGTC  to  charge  the  fee  in 
question  (i)  applying  the  fee  only  to  the 
CGTC  Account  and  not  to  the  Portfolio 
as  a  whole,  and  (ii)  computing  the 
Performance  Component  measured  by 
the  change  in  the  CGTC  Account's  gross 
asset  value,  rather  than  its  net  asset 
value.  Applicants  also  request 
exemptive  relief  for  CGTC  and  its 
affiliates  to  enter  into  similar  fee 
arrangements  with  other  investment 
companies,  provided  certain  criteria  are 
met. 

5.  Applicants  state  that  Congress,  in 
adopting  and  amending  section  205  of 
the  Advisers  Act,  and  the  Commission, 
in  adopting  rule  205-1,  put  into  place 
safeguards  designed  to  ensure  that 
investment  advisers  would  not  take 
advantage  of  advisory  clients. 

6.  Applicants  assert  that  the 
Commission  required  that  performance 
fees  be  calculated  based  on  the  net  asset 
value  of  the  investment  company's 
shares  to  prevent  a  situation  where  an 
adviser  could  earn  a  perfonnance  fee 
even  though  investment  company 
shareholders  did  not  derive  any  benefit 
from  the  adviser's  performance  after  the 
deduction  of  fees  and  expenses. 

7.  Applicants  state  that,  unlike 
traditional  performance  fee 
arrangements,  CGTC  does  not  receive 
the  Performance  Component  of  its  fee 
unless  its  management  of  the  CGTC 
Account  has  resulted  in  perfonnance  in 
excess  of  the  EAFE  Index  Return  plus  a 
"performance  hurdle"  equal  to  the  0.40 
percent  base  fee.  Applicants  assert  that 
adding  the  0.40  percent  hurdle  to  the 
performance  of  the  EAFE  Index  has  an 
effect  similar  to  deducting  CGTC's  fees.^ 
Applicants  argue  that,  therefore,  the 
Portfolio's  shareholders  have 
protections  similar  to  those 
contemplated  by  the  net  asset  value 
requirement  of  rule  205-1. 

8.  Applicants  state  that  Congress' 
concern  in  enacting  the  safeguards  of 
section  205  came  about  because  the  vast 
majority  of  investment  advisers 
exercised  a  high  level  of  control  over  the 
structuring  of  the  advisory  relationship. 
Applicants  state  that  the  fee  in  question, 
however,  was  negotiated  at  arm's  length 
between  the  parties.  Applicants  state 


•If  the  Base  Fee  changes,  the  perfonnance  hurdle 
also  would  be  changed  to  match  the  fee. 


that  CGTC  has  little,  if  any,  influence 
over  the  overall  management  of  the 
Trust  or  the  Portfolio  beyond  stock 
selection.  Management  functions  of  the 
Trust  and  the  Portfolio  reside  in  the 
Trust's  Board.  The  Trust  itself  is  directly 
and  fully  responsible  for  supervising  the 
Trust's  service  providers  and 
monitoring  expenses  of  each  of  the 
Trust's  portfolios.  The  Trust's  Board  is 
responsible  for  allocating  the  assets  of 
the  several  portfolios  among  the 
portfolio  managers.  Neither  CGTC  nor 
any  of  its  affiliates  sponsored  or 
organized  the  Trust  or  serves  as  a 
distributor  or  principal  underwriter  of 
the  Trust.  Neither  CGTC  nor  any  of  its 
affiliates  owns  any  shares  issued  by  the 
Trust.  No  officer,  director  or  employee 
of  CGTC,  nor  of  any  CGTC's  affiliates, 
serves  as  an  executive  officer  or  director 
of  the  Trust.  Neither  CGTC  nor  any  of 
its  affiliates  is  an  affiliated  person  of 
Hirtle  Callaghan  or  any  other  person 
who  provides  investment  advice  with 
respect  to  the  Trust's  advisory 
relationships  (except  to  the  extent  that 
such  affiliation  exists  solely  by  reason  of 
CGTC  serving  as  investment  adviser  to 
the  Trust). 

9.  Applicants  argue  that  the  fulcrum 
fee  arrangement  is  consistent  with  the 
purposes  intended  by  rule  205-1 
because  the  CGTC  Agreement  was 
negotiated  at  arm's-length  with  the 
Trust  and  that  the  Trust  therefore  does 
not  need  the  protections  afforded  by 
calculating  a  performance  fee  based  on 
net  assets.  Applicants  argue  that  the 
proposed  fee  arrangement  is  therefore 
consistent  with  the  imderlying  policies 
of  section  205  and  rule  205-1. 
Applicants  argue  that  granting  the 
exemption  is  necessary  and  appropriate 
in  the  public  interest  and  consistent 
with  the  protection  of  investors  and  the 
purposes  fairly  intended  by  the  policies 
and  provisions  of  the  Advisers  Act  and 
would  therefore  be  consistent  with  the 
exemptive  standards  in  section  206A  of 
the  Advisers  Act. 

Applicants'  Conditioiis 

1.  If  the  Base  Fee  changes,  the 
performance  hurdle  will  be  changed  to 
match  the  Base  Fee. 

2.  To  the  extent  CGTC,  or  an  affiliate 
of  CGTC,  relies  on  the  requested  order 
with  respect  to  advisory  arrangements 
with  other  investment  companies  that  it 
advises,  those  arrangements  will  meet 
the  following  requirements:  (i)  The 
investment  advisory  fee  will  be 
negotiated  between  CGTC,  or  the 
applicable  affiliate  of  CGTC,  and  the 
investment  company  or  its  primary 
investment  adviser;  (ii)  the  fee  structiue 
will  contain  a  performance  hurdle  that 
is,  at  all  times,  no  lower  than  the  base 


fee;  (iii)  neither  CGTC  nor  any  of  its 
affiliates  will  serve  as  distributor  or 
sponsor  of  the  investment  company;  (iv) 
no  member  of  the  board  of  the 
investment  company  will  be  affiliated 
with  CGTC  or  its  affiliates;  (v)  neither 
CGTC  nor  any  of  its  affiliates  will 
organize  the  investment  company;  and 
(vi)  neither  CGTC  nor  any  of  its  affiliates 
will  be  an  affiliated  person  of  any 
primary  adviser  to  the  investment 
company  or  of  any  other  person  who 
provides  advice  with  respect  to  the 
investment  company's  advisory 
relationships  (except  to  the  extent  that 
CGTC  and/or  its  affiliates  may  be 
affiliated  with  another  portfolio 
manager  by  virtue  of  the  fact  that  CGTC 
serves  as  a  portfolio  manager  to  the 
investment  company  or  to  another 
investment  company. 

For  the  Cominission,  by  the  Division  of 
Investment  Management,  under  delegated 
authority. 

Margaret  H.  McFarland, 

Deputy  Secretary. 

[FR  Doc.  01-20233  Filed  8-10-01;  8:45  am) 
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COMMISSION 
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2001-04] 

Satf-RaguUrtory  Organizations;  Notice 
of  Filing  and  Ordar  Grmting 
Accalaratad  Approval  of  a  Propoaad 
Rule  Ctianga  and  Amandmant  No.  1  by 
tha  Boston  Stock  Exclianga,  Inc. 
Relating  to  Capital  Raquiramanta  for 
Spaciallats  and  Competing  Spacialists 
Trading  Portfolio  Depoaltary  Raceipta 

August  6,  2001. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Exchange  Act"), »  and  Rule  19b-4 
thereunder,  ^  notice  is  hereby  given  that 
on  June  29,  2001,  the  Boston  Stock 
Exchange,  toe.  ("BSE"  or  "Exchange") 
filed  with  the  Securities  and  Exchange 
Commission  ("Commission"  or  "SEC") 
the  proposed  rule  change  as  described 
in  Items  I,  U,  and  m  below,  which  Items 
have  been  prepared  by  the  BSE.^  The 


'  15  U.S.C.  78s(b)(l). 

M7CFR240.19b-4. 

'On  August  1,  2001,  the  BSE  filed  Amendment 
No.  1  to  the  proposal.  See  letter  from  John  A.  Boese, 
Assistant  Vice  President,  Rule  Development  and 
Market  Structure,  BSE,  to  Katherine  England, 
Assistant  Directof,  Division  of  Market  Regulation 
("Division"),  Commission,  dated  July  ^1,  2001 
("Amendment  No.  1").  In  Amendment  No.  1,  the 
BSE  states  that  it  has  carefully  evaluated  volume 
and  price  measures  for  the  portfolio  depositary 
receipts  ("PDRs")  that  BSE  specialists  trade  actively 
and  concluded  that  the  proposed  equity 
requirement  will  continue  to  ensure  that  BSE 
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Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  and  Amendment  No.  1  from 
interested  persons  and  to  approve  the 
proposal,  as  amended,  on  an  accelerated 
basis. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Tenns  of  Subatance  of 
the  Proposed  Rule  Change 

The  BSE  proposes  to  amend  Chapter 
XXIV,  "Portfolio  Depositary  Receipts," 
Section  6,  "Limitation  on  &cchange 
Liability,"  toterpretation  and  Policy  .01 
("toterpretation  and  Policy.  01")  of  the 
BSE's  rules  to  reduce  the  minimum 
equity  requirement  for  the  trading  of 
PDRs  by  specialists  and  competing 
specialists  from  $1,000,000  to  $200,000. 
Because  toterpretation  and  Policy  .01,  as 
amended,  would  make  toterpretation 
and  Policy  .03  to  Chapter  XXIV,  Section 
6  ("toterpretation  and  Policy  .03")  of  the 
BSE's  rules  unnecessary,  the  BSE 
proposes  to  delete  toterpfetation  and 
Policy  .03.* 

The  text  of  the  proposed  rule  change 
is  available  at  the  BSE  and  at  the 
Commission. 

n.  Self-Regulatory  Organization's 
Statemrat  of  the  Pnrpoee  of,  and 
Statutory  Basis  for,  &  Proposed  Rule 
Change 

to  its  filing  with  the  Commission,  the 
BSE  mcluded  statements  concerning  the 
purpose  of,  and  basis  for,  the  proposed 
rule  change,  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these  statements 
may  be  exammed  at  the  places  specified 
to  Item  ni  below.  The  BSE  has  prepared 
summaries,  set  forth  to  Sections  A.  B, 
and  C  below,  of  the  most  significant 
aspects  of  such  statements. 


specialists  have  sufficient  resources  to  perform  their 
market  making  obligations  efiectively.  In  addition, 
the  BSE  states  that  neither  the  volume  nor  the  price 
of  PDRs  necessitates  an  additional  equity 
requirement  (i.e.,  an  equity  requirement  in  excess 
of  $200,0001,  and  that  the  BSE  requests  elimination 
of  the  additional  equity  requirement  so  that  the 
capital  requirement  for  PDRs  will  be  more 
commensurate  with  the  exposure  to  risk.  In  a 
telephone  conversation  on  August  6,  2001,  the  BSE 
confirmed  that  the  additional  equity  requirement 
discussed  in  Amendment  No.  1  refers  to  an  equity 
requirement  in  excess  of  $200,000.  Telephone 
conversation  between  Yvonne  Ftaticelli,  Special 
Counsel,  Office  of  Market  Supervision,  Division, 
Commission,  and  John  Boase,  Assistant  Vice 
President,  Rule  Development  and  Maricet  Structure, 
BSE,  on  August  6,  2001  ("August  6  Conversation"). 
*  See  Securities  Exchange  Act  Release  No.  44269 
(May  7,  2001),  66  FR  24417  (May  14.  2001)  (order 
approving  File  No.  SR-BSE-00-22)  (adopting 
Interpretation  and  Policy  .03).  Under  Interpretation 
and  Policy  .03,  the  minimum  equity  requirement  for 
derivative  based  trading  products  is  reduced'from 
$1,000,000  to  $200,000  when  a  BSE  member  firm 
arranges  to  clear  its  trades  through  a  non-Boston 
Stock  Exchange  Clearing  Corporation  member 
clearing  center. 


A.  Self-Regulatory  Oi^ganization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

(1)  Purpose 

The  BSE  seeks  to  amend  its  rule 
establishing  a  separate  minimum  equity 
requirement  for  specialists  and 
competing  specialists  who  trade  PDRs. 
Currently,  toterpretation  and  Policy  .01 
provides  that  the  minimum  equity 
requirement  for  the  trading  of  PDRs  by 
specialists  and  competing  specialists  is 
$1,000,000.  The  BSE's  regular  minimum 
equity  requirement  is  $200,000. '  The 
BSE  seeks  to  eliminate  the  separate 
higher  minimum  equity  requirement  for 
PDRs. 

According  to  the  BSE,  the  Exchange 
imposed  the  $1,000,000  equity 
requirement  for  PDRs  during  the  mitial 
period  of  trading  exchange  traded  funds 
("ETFs")  on  the  BSE.«  Because  ETFs 
were  a  relatively  new  and  untested 
financial  instrumenf,  the  BSE 
established  the  higher  equity 
requirement  due  to  the  possible 
volatility  of  the  new  products  and  the 
unknown  risks  they  might  have  posed  to 
the  BSE.  According  to  the  BSE,  the  BSE 
has  stoce  determtoed  that  ETFs  do  not 
pose  undue  financial  exposure  risk  to 
the  Exchange.  The  BSE  states  that  ETFs 
are  similar  to  most  respects  to 
"standard"  equity  securities. 

to  addition,  the  BSE  states  that  it 
conducted  an  mtemal  analysis  to 
evaluate  the  overnight  positions  held  by 
specialists  who  trade  ETFs,  both 
separately  and  in  relation  to  other 
equity  securities.  As  a  result  of  this 
analysis,  the  BSE  determtoed  that  the 
risks  to  the  Exchange  posed  by 
specialists  trading  ETFs  were 
commensurate  with  the  risks  posed  by 
the  trading  of  listed  equity  securities. 
Moreover,  the  BSE  notes  diat  short 
positions  held  by  specialists  overnight 
to  ETFs  were  not  measurably  different 
frx)m  the  positions  held  m  other  listed 
equities  and,  to  either  case,  did  not  pose 
a  financial  risk  to  the  BSE  or  its 
members  beyond  that  for  which  the 
minimum  equity  requirement  of 
$200,000  was  deemed  to  be  sufficient. 

to  addition,  the  BSE  states  that  it  has 
carefully  evaluated  the  volume  and 
price  measures  for  the  PDRs  and  BSE 
specialists  actively  trade  and  that  the 


s  See  Chapter  XXD,  "Financial  Reports  and 
Requirements — Aggregate  Indebtedness — Net 
Capital,"  Section  2,  "Capital  and  Equity 
Requirements,"  of  the  BSE's  rules. 

'The  Commission  approved  the  BSE's  proposal 
to  adopt  listing  standards  and  trading  rules  for 
PDRs  in  1998.  See  Securities  Exchange  Act  Release 
No.  39660  (February  12, 1998),  63  FR  9026 
(February  23, 1998)  (order  approving  File  No.  SR- 
BSE-g7-08). 


proposed  capital  requirement  will 
continue  to  ensure  that  BSE  specialists 
have  sufficient  resources  to  perform 
their  market  making  obligations.^  The 
BSE  believes  that  neither  the  volume 
nor  the  price  of  PDRs  necessitates  an 
equity  requirement  for  PDRs  in  excess  of 
$200,000  and  that  the  proposal  will 
make  the  capital  requirement  for  PDRs 
more  commensurate  with  the  exposure 
to  risk." 

Accordtogly,  the  BSE  seeks  to  amend 
toterpretation  and  Policy  .01  to  reduce 
the  minimum  equity  requirement  for  the 
tradtog  of  PDRs  from  $1,000,000  to 
$200,000  to  bring  the  equity 
requirement  for  PDRs  into  parity  with 
the  BSE's  minimum  equity  requirement 
and  to  elimtoate  the  possibility  of  an 
un&ir  burden  on  firms  that  trade  these 
products,  to  addition,  the  BSE  seeks  to 
elimtoate  toterpretation  and  Policy  .03 
from  its  rules  biBcause  toterpretation  and 
Policy  .01,  as  amended,  will  make 
toterpretation  and  Policy  .03 
unnecessary. 

(2)  Basis 

The  BSE  believes  that  the  proposed 
rule  change  is  consistent  with  Section 
6(b)(5)  of  the  Act  m  that  it  is  designated 
to  promote  just  and  equitaUe  principles 
of  trade,  to  foster  cooperation  and 
coordtoation  with  persons  engaged  m 
regulating,  clearing,  settling,  processing 
information  with  respect  to,  and 
facilitating  transactions  m  securities,  to 
remove  impediments  to  and  perfect  the 
mechanism  of  a  free  and  open  market 
and  a  national  market  system  and,  to 
general  to  protect  investors  and  the 
public  toterest,  and  is  not  designed  to 
permit  unfair  discrimination  between 
customers,  issuers,  brokers  or  dealers. 

fl.  Self-Regulatory  Organization 's 
Statement  on  Burden  on  Competition 

The  BSE  does  not  believe  that  the 
proposed  rule  change  will  impose  any 
burden  on  competition. 

C.  Self-Regulatory  Organization 's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants,  or  Others 

The  Exchange  has  neither  solicited 
nor  received  comments  on  the  proposed 
rule  change. 

m.  Solicitation  of  Comments 

toterested  persons  are  invited  to 
submit  written  data,  news,  and 
arguments  concemtog  the  foregoing, 
mcluding  whether  the  proposed  rule 
change  and  Amendment  No.  1  are 
consistent  with  the  Act.  Persons  making 


^  See  Amendment  No.  1,  supra  note  3. 
"  See  Amendment  No.  1,  supra  note  3. 
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written  submissions  should  file  six 
copies  thereof  with  the  Secretary, 
Securities  and  Exchange  Conunission, 
450  Fifth  Street.  NW..  Washington.  DC 
20549-0609.  Copies  of  the  submission, 
all  subsequent  amendments,  all  written 
statements  with  respect  to  the  proposed 
rule  change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.G.  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Room.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  Amex.  All 
submissions  should  refer  to  file  number 
SR-BSE-2001-04  and  should  be 
submitted  by  September  4,  2001. 

IV.  Commission  Findings  and  Order 
Grantiiig  Accelerated  Approval  of 
Proposed  Rule  Change 

The  BSE  has  asked  the  Commission  to 
approve  the  proposal  on  an  accelerated 
basis  to  ease  the  financial  burden  on 
member  firms  subject  to  the  $1,000,000 
capital  requirement  for  PDRs. 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  a  national  securities 
exchange.  In  particular,  the  Commission 
finds  that  the  proposal  is  consistent 
with  Section  6(b)(5)  of  the  Act.^  which 
requires,  among  other  things,  that  the 
rules  of  a  national  securities  exchange 
be  designed  to  promote  just  and 
equitable  principles  of  trade,  to' remove 
impediments  to  and  perfect  the 
mechanism  of  a  free  and  open  market, 
and  to  protect  investors  and  the  public 
interest.  As  discussed  more  fully  above, 
the  BSE  established  the  ciurent 
$1,000,000  capital  requirement  for  PDRs 
during  the  initial  period  of  trading  ETFs 
on  the  BSE,  when  ETFs  were  a  relatively 
new  and  imtested  financial  instrument. 
The  BSE  established  the  $1,000,000 
capital  requirement  due  to  the  possible 
volatility  of  ETFs  and  the  unknown 
risks  that  they  might  have  posed  to  the 
BSE. 

Since  the  initial  period  of  trading 
PDRs  on  the  BSE.  the  BSE  states  that  it 
has  determined  that  ETFs  do  not  pose 
undue  financial  exposiue  risk  to  the 
BSE.  In  addition,  the  BSE  states  that  an 
internal  analysis  performed  by  the 


Exchange  indicated  that  specialists' 
trading  of  ETFs  and  listed  equity 
products  pose  commensurate  risks  to 
the  BSE.  The  Exchange  states  that  it  has 
carefully  evaluated  volume  and  price 
measures  for  PDRs  that  BSE  specialists 
trade  actively  and  that  the  proposed 
equity  requirement  will  continue  to 
ensure  that  BSE  specialists  have 
sufficient  resources  to  perform  their 
market  making  obligations  effectively,  i" 
The  BSE  believes  that  neither  the 
volume  nor  the  price  of  PDRs 
necessitates  an  equity  requirement  in 
excess  of  $200,000  of  PDRs  and  that  the 
proposal  will  make  the  capital 
requirement  for  PDRs  more 
commensurate  with  the  exposure  to 
risk." 

The  Commission  believes  that  the 
proposed  $200,000  capital  requirement 
for  PDRs  should  help  to  ensiu*  that  BSE 
specialist  continue  to  have  adequate 
capital  to  conduct  their  market  making 
activities.  Accordingly,  the  Commission 
believes  that  it  is  not  inconsistent  with 
the  Act  for  the  BSE  to  reduce  the 
specialist  capital  requirement  for 
trading  PDRs  from  $1,000,000  to 
$200,000.  However,  the  Commission 
expects,  and  the  BSE  has  agreed,  that  if 
there  is  a  significant  increase  in  the 
trading  volume  of  PDRs,  the  BSE  will 
reconsider  the  adequacy  of  its  reduced 
capital  requirement  and,  if  appropriate, 
submit  to  the  Commission  a  proposal  to 
increase  the  capital  requirement  for 
specialists  trading  PDRs.  12 

The  Commission  believes  that  it  is 
reasonable  for  the  BSE  to  eliminate 
Interpretation  and  Policy  .03  because 
Interpretation  and  Policy  .01.  as 
amended,  will  make  Interpretation  and 
Policy  .03  unnecessary. 

The  Commission  finds  good  cause  for 
approving  the  proposed  rule  change  and 
Amendment  No.  1  prior  to  the  thirtieth 
day  after  the  date  of  publication  of 
notice  of  filing  thereof  in  the  Federal 
Register.  The  Commission  believes  that 
accelerated  approval  of  the  proposal 
will  reduce  the  financial  biuden  on  BSE 
specialists  trading  PDRs  and  facilitate 
the  efficient  allocation  of  market  making 
capital.  Amendment  No.  1  strengthens 
the  BSE's  proposal  by  representing  that 
BSE  specialists  trading  PDRs  will 
continue  to  have  sufficient  resources  to 
fulfill  their  market  making  obligations 
under  the  reduced  capital  requirement. 
Accordingly,  the  Commission  believes 
that  there  is  good  cause,  consistent  with 
Sections  6(b)(5)  and  19(b)(2)  of  the 
Act,  13  to  approve  the  proposal  and 


Amendment  No.  1  to  the  proposal  on  an 
accelerated  basis. 

It  Is  Therefore  Ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act,  that  the 
proposed  rule  change  (SR-BSE-2001- 
04),  as  amended,  is  approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.'* 

Margaret  H.  McFarland, 

Deputy  Secretary. 

[FR  Doc.  01-20186  Filed  8-10-01;  8:45  am] 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  34-44654;  File  No.  SR-CBOE- 
2001-42] 

Self-Regulatory  Organizations;  Notice 
of  Filing  and  Immediate  Effectiveness 
of  Proposed  Rule  Change  by  the 
Chicago  Board  Options  Exchange,  Inc. 
Relating  to  Exchange  Fees 

August  3,  2001. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act"),i  and  Rule  19b-4  thereunder.2 
notice  is  hereby  given  that  on  July  23. 
2001,  the  Chicago  Board  Options 
Exchange.  Inc.  ("CBOE"  or  "Exchange" 
filed  with  the  Securities  and  Exchange 
Commission  ("Commission")  the 
proposed  rule  change  as  described  in 
Items  I,  II.  and  III  below,  which  Items 
have  been  prepared  by  the  CBOE.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  CBOE  proposes  to  amend  its  fee 
schedule  to  waive  all  public  customer 
fees  related  to  options  on  the  Standard 
&  Poor's  100  Eiu-opean-style  index 
("XE0").3 

The  text  of  the  proposed  rule  change 
is  available  at  the  Office  of  the 
Secretary,  CBOE  and  at  the  Commission. 

n.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
Exchange  included  statements 


'  15  U.S.C.  78f[b)(5).  In  approving  the  proposed 
rule  change,  the  Commission  has  considered  the 
proposed  rule's  impact  on  efficiency,  competition, 
and  capital  formation.  15  U.S.C.  78c(f). 


'"  See  Amendment  No.  1 ,  supra  note  3. 
' '  See  August  6  Conversation,  supra  note  3. 
"  See  August  6  Conversation,  supra  note  3. 
"  15  U.S.C.  78f(b)(5)  and  78s(b)(2). 


"  17  CFR  200.30-3(a)(12). 

'  15  U.S.C.  78s(b)(l}. 

217  CFR  240.19l>-4. 

3  The  listing  of  XEO  options  on  the  CBOE  became 
effective  pursuant  to  File  No.  SR-CBOE-2001-39. 
See  Securities  Exchange  Release  No.  44556  (July  16, 
2001),  66  FR  38046  (July  20,  2001)  (notice  of  filing 
and  immediate  effectiveness  of  File  No.  SR-CBOE- 
2001-39). 
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concerning  the  purpose  of  and  basis  for 
the  proposed  rule  change  and  discussed 
any  comments  it  received  on  the 
proposed  rule  change.  The  text  of  these 
statements  may  be  examined  at  the 
places  specified  in  Item  IV  below.  The 
Exchange  has  prepared  summaries,  set 
forth  in  sections  A,  B.  and  C  blow,  of  the 
most  significant  parts  of  such 
statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  tire  Proposed  Rule 
Change 

1.  Purpose 

The  purpose  of  the  proposed  rule 
change  is  to  waive  all  public  customer 
fees  for  XEO  through  October  31.  2001. « 
These  fee  waivers  will  be  in  effect 
beginning  with  the  launch  of  trading  in 
XEO  on  July  23,  2001. 

Specifically,  the  Exchange  proposes  to 
waive  the  transaction  fee,  trade  match 
fee,  floor  brokerage  fee,  and  Retail 
Automatic  Execution  Systems  ("RAES") 
fee  for  public  customer  XEO  orders.  The 
Exchange  has  decided  to  waiver  these 
fees  through  October  31,  2001,  to 
promote  the  launch  of  the  XEO  product. 
The  Exchange  believes  these  fee  waivers 
will  serve  to  make  XEO  competitive 
with  competing  products  at  other 
exchanges  while  generating  significant 
saving  for  its  customers.^ 

2.  Statutory  Basis 

The  Exchange  believes  that  the 
proposed  rule  change  is  consistent  with 
Section  6(b]  of  the  Act,^  in  general,  and 
furthers  the  objectives  of  Section  6(b)(4) 
of  the  Act '  in  particular,  in  that  it  is 
designed  to  provide  for  the  equitable 
allocation  of  reasonable  dues,  fees,  and 
other  charges  among  CBOE  members. 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

CBOE  does  not  believe  that  the 
proposed  rule  change  will  impose  any 
bivden  on  competition  not  necessary  or 
appropriate  in  furtherance  of  the 
purposes  of  the  Exchange  Act. 


*  These  public  customer  fees  are  fees  assessed  on 
CBOE  members  relating  to  public  customer  XEO 
orders  executed  by  CBOE  members.  Telephone 
conversation  between  Chris  Hill,  Attorney  11,  CBOE, 
and  Yvonne  Fraticelli,  Special  Counsel,  Division  of 
Market  Regulation,  Commission,  on  July  30,  2001. 

'The  Commission  notes  that  this  fee  waiver  is 
similar  to  that  granted  for  reduced-value  Nasdaq 
100  Index  ("NMX")  options.  Securities  Exchange 
Act  Release  No.  43221  (August  29,  2000),  65  FR 
54333  (notice  of  filing  and  immediate  effectiveness 
of  File  No.  SR-CBOE-00-39). 

»15U.S.C78fn)). 

'  IS  U.S.C  78f[b)(4). 


C  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants  or  Others 


For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.'" 


No  written  comments  were  solicited 
or  received  with  respect  to  the  proposed 
rule  change. 

m.  Date  of  Efiectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Because  the  foregoing  proposed  rule 
change  establishes  or  changes  a  due,  fee. 
or  other  charge  imposed  by  the 
Exchange,  the  proposed  rule  change  has 
become  effective  pursuant  to  Section 
19(b)(3)(A)(ii)  of  the  Act«  and  Rule  19b- 
4(f)(2)  B  thereunder. 

At  any  time  within  60  days  of  the 
filing  of  such  proposed  rule  change,  the 
Commission  may  summarily  abrogate 
such  rule  change  if  it  appears  to  the 
Commission  that  such  action  is 
necessary  or  appropriate  in  the  public 
interest,  for  the  protection  of  investors, 
or  otherwise  in  furtherance  of  the 
purposes  of  the  Act. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing, 
including  whether  the  proposed  rule 
change  is  consistent  with  the  Act. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street.  NW., 
Washington,  DC  20549-0609.  Copies  of 
the  submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  t6e  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  bom  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Room.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  CBOE.  All 
subnussions  should  refer  to  File  No. 
SR-CBOE-2001-42  and  should  be 
submitted  by  September  4.  2001. 


Mai<garet  H.  McFarland, 

Deputy  Secretary. 

[FRDoc.  01-20185  Filed  8-10-01;  8:4.5  am) 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[RetMse  No.  34-44659;  File  No.  SFMSE- 
2001-18] 

S«lf-R«gulatory  Organizations;  Notica 
of  Filing  of  ProJMMad  Rula  Changa  by 
tha  Intamatlonal  Sacurltlaa  Exchanga 
LLC,  Ralating  to  Priority  Princlplas  on 
Complax  Ord(M« 

Augusts,  2001. 

Pursuant  to  Section  19(b)(1)  of  the 
Seciuities  Exchange  Act  of  1934 
("Act").'  and  Rule  19b-4  thereunder.^ 
notice  is  hereby  given  that  on  May  25, 
2001.  the  International  Securities 
Exchange  LLC  ("ISE"  or  "Exchange") 
filed  with  the  Securities  and  Exchange 
Commission  ("Commission")  the 
proposed  rule  change  as  described  in 
Items  I.  n,  and  III  below,  which  Items 
have  been  prepared  by  the  ISE.  On  July 
11.  2001.  the  Exchange  filed 
Amendment  No.  1  to  the  proposed  rule 
change.3  On  July  24.  2001,  the  Exchange 
filed  Amendment  No.  2  to  the  proposed 
rule  change.*  On  August  2,  2001,  die 
Exchange  filed  Amendment  No.  3  to  the 
proposed  rule  change.^  The  Commission 
is  publishing  this  notice  to  solicit 
comments  on  the  proposed  rule  change 
from  interested  persons. 


•  15  U.S.C.  78s(b)(3)(A)(ii). 
•17CFR240.19b-4(f)(2). 


'"17  CFR  200.30-3(8)(12). 

'  15  U.S.C.  78s(b)(l). 

'17CFR240.19b-4. 

'  Amendment  No.  1  expanded  upon  the 
discussion  contained  in  the  purpose  section  of  the 
filing,  corrected  various  typographical  errors,  and 
added  a  one-year  sunset  to  the  proposed  rule  that 
the  Exchange  inadvertently  omitted  in  its  original 
filing.  See  letter  from  Jennifer  M.  Lamie.  Assistant 
General  Counsel,  ISE  to  Nancy  Sanow,  Assistant 
Director,  Division  of  Market  Regulation  ("Divison"). 
Commission,  dated  July  10,  2001. 

*  Amendment  No.  2  made  a  technical  change  10 
the  text  of  the  one-year  sunset  provision  of  the 
proposed  rule  change.  See  letter  from  Jennifer  M. 
Lamie,  Assistant  General  Counsel,  ISE  to  Nancy 
Sanow,  Assistant  Director,  Division,  Commission, 
dated  July  23.  2001. 

'In  Amendment  No.  3,  the  Exchange  added  text 
to  the  proposed  rules  relating  to  stock -option 
orders,  and  the  effect  of  price  increments  on  order 
priority.  The  Exchange  also  amended  the  purpose 
section  of  the  filing  by  adding  a  further  description 
of  the  operation  of  the  proposed  allocation 
procedures.  See  letter  from  Jennifer  M  Lamie. 
Assistant  General  Counsel,  ISE  to  Nancy  Sanow, 
Assistant  Director.  Division,  Commission,  dated 
August  2,  2001. 
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L  Self-Regulatoiy  Organizatioii's 
Statement  of  tbe  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  Exchange  is  proposing  to  adopt 
Rule  722  (Complex  Orders]  to  establish 
priority  and  order  handling  principles 
for  complex  orders,  such  as  spreads, 
straddles,  and  other  multi-legged 
transactions,  similar  to  other  options 
exchanges.  Below  is  the  text  of  the 
proposed  rule  change.  Proposed  new 
language  is  in  italics.  Proposed 
deletions  are  in  [brackets]. 
***** 

Rule  722.  Complex  Orders 

(a)  Complex  Orders  Defined.  A 
complex  order  is  any  order  for  the  same 
account  as  defined  below: 

(1)  Spread  Order.  A  spread  order  is  an 
order  to  buy  a  stated  number  of  option 
contracts  and  to  sell  the  same  number 
of  option  contracts,  of  the  same  class  of 
options. 

(2)  Straddle  Order.  A  straddle  order  is 
an  order  to  buy  (sell)  a  number  of  call 
option  contracts  and  the  same  number 
of  put  option  contracts  on  the  same 
underlying  security  which  contracts 
have  the  same  exercise  price  and 
gxpiration  date  (e.g.,  an  order  to  buy  two 
XYZ  July  50  calls  and  to  buy  two  XYZ 
July  50  puts). 

(3)  Strangle  Order.  A  strangle  order  is 
an  order  to  buy  (sell)  a  number  of  call 
option  contracts  and  the  same  number 
of  put  option  contracts  in  the  same 
underlying  security,  which  contracts 
have  the  same  expiration  date  (e.g.,  an 
order  to  buy  two  ABC  June  40  calls  and 
to  buy  two  ABC  June  35  puts). 

(4)  Combination  Order.  A 
combination  order  is  an  order  involving 
a  number  of  call  option  contracts  and 
the  same  number  of  put  option 
contracts  in  the  same  underlying 
security  and  representing  the  same 
number  of  shares  at  option, 

(5)  Stock-Option  Order.  A  stock- 
option  order  is  an  order  to  buy  or  sell 
a  stated  number  of  units  of  an 
underlying  stock  or  a  security 
convertible  into  the  underlying  stock 
("convertible  security")  coupled  with 
either  (i)  the  purchase  or  sale  of  option 
contract(s)  on  the  opposite  side  of  the 
market  representing  either  the  same 
number  of  units  of  the  underlying  stock 
or  convertible  security  or  the  number  of 
units  of  the  underlying  stock  necessary 
to  create  a  delta  neutral  position;  or  (ii) 
the  purchase  or  sale  of  an  equal  number 
of  put  and  call  option  contracts,  each 
having  the  same  exercise  price, 
expiration  date,  and  each  representing 
the  same  number  of  units  of  stock,  as 
and  on  the  opposite  side  of  the  market 


from,  the  stock  or  convertible  security 
portion  of  the  order. 

(6)  Ration  Order  A  spread,  straddle 
or  combination  order  may  consist  of  a 
different  number  of  contracts,  so  long  as 
the  number  of  contracts  differs  by  a 
permissible  ratio.  For  purposes  of  this 
paragraph,  a  permissible  ratio  of 
contracts  is  any  of  the  following:  one-to- 
one,  one-to-two  and  two-to-three. 

(7)  Butterfly  Spread  Order.  A  butterfly 
spread  order  is  an  order  involving  three 
series  of  either  put  or  call  options  all 
having  the  same  underlying  security 
and  time  of  expiration  and,  based  on 
the  same  current  underlying  value, 
where  the  interval  between  the  exercise 
price  of  each  series  is  equal,  which 
orders  are  structured  as  either  (i)  a 
"long  butterfly  spread"  in  which  two 
short  options  in  the  same  series  offset  by 
one  long  option  with  a  higher  exercise 
price  and  one  long  option  with  a  lower 
exercise  price  or  (ii)  a  "short  butterfly 
spread"  in  which  two  long  options  in 
the  same  series  are  offset  by  one  short 
option  with  a  higher  exercise  price  and 
one  short  option  with  a  lower  exercise 
price. 

(8)  Box  Spread  Order.  A  box  spread 
order  is  an  order  involving  (a)  a  long 
call  option  and  a  short  put  option  with 
the  same  exercise  price,  coupled  with 
(b)  a  long  put  option  and  a  short  call 
option  with  the  same  exercise  price;  all 
of  which  have  the  same  underlying 
security  and  time  of  expiration. 

(9)  Collar  Order.  A  collar  order  is  an 
order  involving  the  sale  of  a  call  option 
coupled  with  the  purchase  of  a  put 
option  in  equivalent  units  of  the  same 
underlying  security  having  a  lower 
exercise  price  than,  and  same 
expiration  dates  as,  the  sold  call  option. 

(b)  Applicability  of  Exchange  Rules. 
Except  as  otherwise  provided  in  this 
Rule,  complex  orders  shall  be  subject  to 
all  other  Exchange  Rules  that  pertain  to 
orders  generally. 

(1)  Minimum  Increments.  Bids  and 
offers  on  complex  orders  may  be 
expressed  in  any  decimal  price 
regardless  of  the  minimum  increments 
otherwise  appropriate  to  the  individual 
legs  of  the  order.  Complex  orders 
expressed  in  net  price  increments  that 
are  not  multiples  of  the  minimum 
increment  are  not  entitled  to  the  same 
priority  ufider  subpargarph  (b)(2)  of  this 
Rule  as  such  orders  expressed  in 
increments  that  are  multiples  of  the 
minimum  increment. 

(2)  Complex  Order  Priority. 
Notwithstanding  the  provisions  of  Rule 
713,  a  complex  order,  as  defined  in 
paragraph  (a)  of  this  Rule,  may  be 
executed  at  a  total  credit  or  debit  price 
with  one  other  member  without  giving 
priority  to  bids  or  offers  established  in 


the  marketplace  that  are  no  bMter  than 
the  bids  or  offers  comprising  sitch  total 
credit  tir  debit;  provided,  however,  that 
if  any  of  the  bids  or  offers  established 
in  the  marketplace  consist  of  a  Public 
Customer  limit  order,  the  price  of  at 
least  one  leg  of  the  complex  order  must 
trade  at  a  price  that  is  better  than  the 
corresponding  bid  or  offer  in  the 
marketplace.  Under  the  circumstances 
described  above,  the  option  leg  of  a 
stock-option  order,  as  defined  in 
subparagraph  (a)(5)(i)  of  this  Rule,  has 
priority  over  bids  and  offers  established 
in  the  marketplace  by  Non-Customer 
orders  and  market  maker  quotes  that 
are  no  better  than  the  price  of  the 
options  leg,  but  not  over  such  bids  and 
offers  established  by  Public  Customer 
Orders.  The  option  legs  of  a  stock- 
option  order  as  defined  in  subparagraph 
(a)(5)(ii),  consisting  of  a  combination 
order  with  stock,  may  be  executed  in 
accordance  with  the  first  sentence  of 
this  subparagraph  (b)(2). 

(3)  Execution  of  Orders.  Complex 
orders  will  be  executed  without 
consideration  of  any  prices  that  might 
be  available  on  other  exchanges  trading 
the  same  options  contracts. 

(4)  Types  of  Complex  Orders. 
Complex  orders  may  be  entered  as  fill- 
or-kill  or  immediate-or-cancel  orders,  as 
defined  in  Rule  715(b),  or  as  all-of-none 
orders,  which  are  resting  limit  orders  to 
be  executed  in  their  entirety  or  not  all. 

(5)  Limitations  on  Complex  Orders, 
(i)  A  member  may  execute  as 

principal  up  to  for^  percent  (40%)  of  an 
order  it  represents  as  agent  without 
complying  with  the  thirty  (30)  second 
exposure  requirement  contained  in  Rule 
717(d). 

(ii)  A  member  may  execute  up  to  forty 
percent  (40%)  of  an  order  it  represents 
as  agent  against  an  order  solicited  from 
a  Member  and  non-member  broker- 
dealer  to  transact  with  such  order 
without  complying  with  the  thirty  (3) 
second  exposure  requirement  contained 
in  Rule  717(e). 

(Hi)  The  restrictions  on  order  entry 
contained  in  paragraphs  (f)and 

(h)  of  Rule  71 7  shcdl  not  apply  to 
complex  orders. 

Supplementary  Material  to  Rule  722 

.01    This  Rule  722  will  be  in  effect 
until  [INSERT  DATE  ONE  YEAR  FROM 
COMMISSION  APPROVAL  OF  SR-ISE- 
2001-18]. 

Rule  805.  Market  Maker  Orders 

(a)  Options  Classes  to  Which 
Appointed.  Market  makers  may  not 
place  principal  orders  to  buy  or  sell 
options  in  the  options  classes  to  which 
they  are  appointed  under  Rule  802, 
other  than  immediate-or-cancel  orders. 
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complex  end  block-size  orders  executed 
through  the  Block  Order  Mechanism 
pursuant  to  Rule  716(c).  Competitive 
Market  Makers  shall  comply  with  the 
provisions  of  Rule  804(e)(2)(ii)  upon  the 
entry  of  such  orders  if  they  were  not 
previously  quoting  in  the  series. 

(b)  Options  Classes  Other  Than  Those 
to  Which  Appointed. 

(1) — ^A  market  maker  may  enter  all 
order  types  permitted  to  be  entered  by 
non-customer  participants  under  the 
Rules  [limit  orders,  and  immediate-or- 
cancel  orders]  to  buy  or  sell  options  in 
classes  of  options  listed  on  the 
Exchange  to  which  the  market  maker  is 
not  appointed  imder  Rule  802,  provided 
that: 


n.  Self-Regulatory  Organization's 
Statement  of  the  Pnipose  of,  and 
Statutory  Basis  for,  die  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
ISE  included  statements  concerning  the 
purpose  of  and  basis  for  the  proposed 
rule  change  and  discussed  any 
comments  in  received  on  the  proposed 
rule  change.  The  text  of  these  statements 
may  be  examined  at  the  places  specified 
in  Item  IV  below.  The  ISE  has  prepared 
siunmaries,  set  forth  in  sections  A,  B, 
and  C  below,  of  the  most  significant 
parts  of  such  statements. 

A.  Self-Regulatory  Orgajuzation's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

1.  Purpose 

Currently,  Exchange  members 
wishing  to  execute  complex  orders, 
such  as  spreads,  straddles  and  other 
multi-legged  transactions,  must  enter  at 
least  two  separate  orders  into  the 
trading  system.  As  a  result,  the  member 
is  at  risk  in  that  one  part  of  the  order 
may  be  filled,  while  the  remainder  goes 
unexecuted.  ISE  is  therefore  developing 
system  functionality  to  permit  more 
efficient  and  effective  execution  of 
certain  defined  multi-legged  orders 
through  entry  of  a  single  complex  order. 
The  purpose  of  this  proposed  rule 
change  is  to  prescribe  the  priority  and 
order  handling  principles  that  will 
apply  to  such  complex  orders  when 
priced  on  the  basis  of  a  total  credit  or 
debit  ("net  price"),  the  Exchange 
believes  that  these  rule  changes  will 
facilitate  the  orderly  execution  of 
complex  orders  in  our  electronic  trading 
environment. 

To  qualify  for  special  priority  and 
order  handling  treatment,  complex 
orders  must  meet  the  requirements  of 
proposed  Rule  722.  As  defined  in 


paragraph  (a),  orders  included  within 
the  definition  of  complex  orders  are 
orders  entered  for  the  same  account 
which  are  spread  orders,  straddle 
orders,  strangle  orders,  combination 
orders,  stock-option  orders,  ratio  orders, 
butterfly  spread  orders,  box  spread 
orders  and  collar  orders.  When  meeting 
the  definitional  criteria  and  entered  as 
a  net  price,  these  defined  orders  will  be 
considered  complex  orders  and  will  be 
accorded  priority  over  the  displayed 
bids  and  offers  of  members,  other 
broker-dealers  and  Public  Customers  on 
the  ISE  at  the  same  price  if  the 
conditions  specified  in  paragraph  (b)  of 
the  proposed  rule  are  met. 

Para^ph  (b)  of  the  rule  provides  that 
the  legs  of  a  complex  order  may  not  be 
executed  at  prices  inferior  to  the 
displayed  best  bids  and  offers  available 
in  the  ISE  market.  It  further  provides 
that  a  complex  order  entered  at  a  net 
price  may  be  executed  with  one  other 
member  without  yielding  priority  to  the 
displayed  bids  or  offers  of  members  and 
other  broker-dealers  established  in  the 
ISE  market  provided  that  the  bids  and 
offers  comprising  the  net  price  of  the 
complex  order  are  the  same  as  or  better 
than  the  displayed  bids  or  offers.  If  the 
displayed  bids  or  offers  established  in 
the  ISE  market  consist  of  a  Public 
Customer  Order,  the  price  of  at  least  one 
leg  of  the  complex  order  must  trade  at 
a  price  better  than  the  corresponding 
best  bid  or  offer  established  in  the  ISE 
marketplace.  As  such,  the  proposal 
provides  that  complex  orders  entered  at 
a  net  price  have  priority  over  the 
displayed  bids  and  offers  of  members 
and  other  broker-dealers,  but  not  over 
Public  Customers."  The  Exchange 
believes  that  this  approach  affords 
greater  protection  to  Public  Customers 
since  one  leg  of  the  complex  order  must 
at  least  trade  at  a  better  price  than  the 
displayed  market  (while  all  remaining 


^This  approach  of  permitting  a  complex  order 
entered  at  a  net  price  to  take  priority  over  Public 
Customer  orders  only  when  at  least  one  leg  of  the 
transaction  trades  at  a  better  price  and  the 
remaining  legs  at  a  price  at  least  equivalent  to  the 
established  market,  and  over  the  displayed  bids  and 
offers  of  members  and  other  broker-dealers  when  all 
legs  of  the  complex  order  trade  at  a  price  at  least 
equivalent  to  the  displayed  market,  is  similar  In  that 
adopted  by  the  Chicago  Board  Options  Exchange 
("CBOE").  SeeCBOE  Rule  6.45.  By  comparison,  the 
American  and  Philadelphia  Stock  Exchanges 
("Amex"  and  "Phlx,"  respectively)  appear  to 
require  that  at  least  one  leg  of  a  complex  order  trade 
at  a  better  price  to  take  priority  over  bids  and  offers 
established  by  both  Public  Customers  and  members: 
whereas,  the  Pacific  Exchange  ("PCX")  appears  to 
merely  require  that  a  complex  order  trade  (other 
than  stock-option  orders)  at  a  price  at  least 
equivalent  to  the  displayed  market  to  take  priority 
over  bids  and  offers  established  by  both  Public 
Customers  and  members.  See  Amex  Rule  950(d), 
Commentary  .01,  Phlx  Rule  1033  and  PCX  Rule 
6.75. 


legs  must  still  at  least  touch  the  other 
bids  or  offers  in  the  displayed  market) 
before  a  Public  Customer  will  lose 
priority.  In  addition,  because  the 
proposed  rule  requires  that  one  member 
must  represent  all  legs  of  the  trade  and 
that  the  trade  may  only  be  executed 
against  one  other  member  at  a  net  debit 
or  credit.  Public  Customers  are  still  less 
likely  to  lose  priority  to  complex  orders. 
The  Exchange  believes  that  this 
approach  is  a  reasonable  effort  to 
accommodate  the  ability  to  price 
complex  orders  more  competitively 
while  at  the  same  time  not 
disadvantaging  Public  Customers. 

The  proposed  rule  specifies  that  the 
net  price  of  a  complex  order  may  be 
expressed  in  any  decimal  price, 
regardless  of  the  minimum  increments 
otherwise  applicable  to  the  individual 
legs  of  the  complex  order.  It  also  states 
that  complex  orders  may  be  entered  as 
fiU-or-kill,  immediate-or-cancel.  or  all- 
or-none.  Further,  complex  orders  are  not 
subject  to  the  restrictions  on  order  entry 
pertaining  to  the  electronic  generation 
of  orders  and  multiple  orders  for  the 
same  beneficial  account  contained  in 
rule  717(f)  and  (h).^  The  proposal 
further  provides  that  the  legs 
comprising  a  complex  order  receive 
neither  time-price  priority  nor  away 
market  price  protection." 

In  proposing  these  complex  order 
provisions,  the  Exchange  also  proposes 
to  allow  a  firm  to  execute  immediately 
up  to  forty  percent  (40%)  of  a  complex 
order,  either  as  principal  or  against  an 
order  it  has  solicited,  as  opposed  to 
applying  the  30  second  exposure  rule 
that  currently  applies  to  orders  in  the 
"regular"  market  under  paragraphs  (d) 
and  (e)  of  Rule  717.  A  firm  would  still 
be  required  to  expose  the  remaining 
sixty  percent  (60%)  of  the  complex 
order  for  30  seconds. 

The  exposure  of  limit  orders  required 
by  paragraphs  (d)  and  (e)  does  not  affect 
the  execution  price  of  the  orders. 
Rather,  this  exposure  gives  the  crowd  an 
opportunity  to  participate  in  the 
execution  of  the  orders  before  the 
entering  member  may  trade  against  the 
orders  as  principal.  The  Exchange  is 


'The  risks  (o  market  maker  quolalions  that  the 
restrictions  contained  in  paragraphs  If)  and  (hj  of 
Rule  717  are  designed  to  protect  against  (i.e.. 
protection  against  rapid  entry  of  ejectmnit  orders 
and  multiple  order  entry,  respectively)  are  not 
apparent  with  respect  to  complex  order  entry  »!• 
such  orders  do  not  receive  automatic  executions 

"In  connection  with  establishing  an  intermarkcl 
linkage  between  the  options  exchanges,  thi^  ISt  and 
other  options  exchanges  ore  developing  rules  on 
which  types  of  orders  are  and  are  not  subject  to 
trade  through  protection.  When  these  linkage  rules 
are  adopted.  ISE  will  if  necessary  amend  its 
complex  order  rule  to  be  consistent  with  the 
provisions  developed  under  the  intermarket  linkage 
plan. 
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proposing  to  permit  a  member  to 
execute  up  to  40%  of  a  complex  order 
(which  is  a  limit  order  by  definition 
because  it  must  be  entered  with  a  total 
debit  or  credit  price)  as  principal 
immediately  because  the  Exchange's 
Facilitation  Mechanism  contained  in 
Rule  716(d),  which  guarantees  a 
facilitating  firm  an  execution  of  at  least 
forty  percent  (40%)  of  the  original  size 
of  a  facilitation  order  in  the  "regular" 
market,  will  not  be  available  for 
complex  orders.  Under  the  proposal,  a 
member  that  wants  to  facilitate  a 
complex  order  will  be  permitted  to  enter 
a  proprietary  counter-order  to  trade 
against  up  to  forty  percent  (40%)  of  the 
initial  complex  order  size  prior  to  the 
expiration  of  30  seconds.  Thus,  the 
trading  crowd  will  be  given  an 
opportunity  to  participate  in  the 
execution  of  at  least  60%  of  each 
complex  order.  Any  portion  of  an  order 
that  remains  unexecuted  after  30 
seconds  may  be  executed  by  the 
member  by  entering  another  proprietary 
order. 

The  Exchange  believes  that  the 
proposed  rule  changes  strike  an 
appropriate  balance  because  they  will 
not  permit  trades  at  prices  inferior  to  the 
displayed  bids  and  offers  available  in 
the  ISE  market,  while  providing  the 
added  protection  that  a  complex  order 
will  not  trade  ahead  of  Public  Customer 
orders  at  the  same  price  unless  the  net 
price  is  better  than  what  is  available  in 
the  market.  In  those  circumstances 
where  an  order  meets  the  criteria 
contained  in  proposed  Rule  722,  the 
Exchange  believes  it  is  fair  to  give 
complex  orders  entered  at  a  net  price 
the  prescribed  special  priority  and  order 
handling  treatment. 

This  proposal  permits  ISE  members  to 
execute  orders  in  a  manner  that  is 
similar  to  how  such  orders  are  executed 
on  the  floor-based  exchanges  today.  The 
Exchange  proposes  to  adopt  these  rules 
for  one  year  only,  while  the  Exchange 
develops  technology  that  might  improve 
upon  the  existing  execution  practices  of 
the  industry  today.  The  Exchange  will 
file  a  new  proposal  with  the 
Commission  prior  to  the  expiration  of    ' 
the  rule. 

Finally,  the  Exchange  is  proposing  to 
amend  Rule  805  (Market  Maker  Orders) 
to  permit  the  entry  of  complex  orders  by 
market  makers.  In  lieu  of  individually 
listing  the  types  of  orders  that  a  market 
maker  is  permitted  to  enter  outside  of  its 
appointed  classes,  the  Exchange  also 
proposes  to  amend  the  language  in 
paragraph  (b)  of  Rule  805  to  clarify  that 
market  makers  can  enter  any  type  of 
order  outside  their  assigned  classes  that 
other  non-customers  are  permitted  to 
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enter  as  all  such  order  types  were  listed 
in  the  rule. 

2.  Statutory  Basis 

The  basis  under  the  act  for  this 
proposed  rule  change  is  the  requirement 
under  Section  6(b)(5) » that  an  exchange 
have  rules  that  are  designed  to  prevent 
fraudulent  and  manipulative  acts  and 
practices,  to  promote  just  and  equitable 
principles  of  trade,  and,  in  general,  to 
protect  investors  and  the  public  interest. 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  proposed  rule  change  does  not 
impose  any  burden  on  competition  that 
is  not  necessary  or  appropriate  in 
furtherance  of  the  purposes  of  the 
Exchange  Act. 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants,  or  Others 

The  Exchange  has  not  solicited,  and 
does  not  intend  to  solicit,  comments  on 
this  proposed  rule  change.  The 
Exchange  has  not  received  any 
unsolicited  written  comments  from 
members  or  other  interested  parties. 

m.  Date  of  Effiectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or 
(ii)  as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
will: 

(A)  By  order  approve  such  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
argimients  concerning  the  foregoing, 
including  whether  the  proposed  rule 
change  is  consistent  with  the  Act. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  N.W., 
Washington,  D.C.  20549-0609.  Copies  of 
the  submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 


communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Room.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  ISE.  All 
submissions  should  refer  to  File  No. 
SR-ISE-2001-18  and  should  be 
submitted  by  September  4,  2001. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.'" 

Mai^aret  H.  McFarland, 

Deputy  Secretary. 

(PR  Doc.  01-20181  Filed  8-10-01;  8:45  am] 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[Retoaee  No.  34-44651 ;  File  No.  SR-NASD- 
2001-38] 

Self-Regulatory  Organizations;  Order 
Approving  Proposed  Rule  Change  and 
Notice  of  niing  and  Order  Granting 
Accelerated  Approval  of  Amendment 
Nos.  1  and  2  Thereto  nied  by  the 
National  Association  of  Securities 
Dealers,  Inc.  Relating  to  the  Usting  of 
Additional  Shares 

August  3,  2001. 
I.  Introduction 

On  May  29,  2001,  the  National 
Association  of  Securities  Dealers,  Inc. 
("NASD"  or  "Association"),  through  its 
subsidiary,  The  Nasdaq  Stock  Market, 
Inc.  ("Nasdaq"),  submitted  to  the 
Securities  and  Exchange  Commission 
("Commission"),  pursuant  to  Section 
19(b)(1)  of  the  Securities  Exchange  Act 
of  1934  ("Act")  1  and  Rule  19b-4 
thereunder,^  a  proposed  rule  change 
relating  to  the  listing  of  additional 
shares.  The  Federal  Register  published 
the  proposed  rule  change  for  comment 
on  July  2,  2001.3  Nasdaq  submitted 


'IS  U.S.C.  78f(b)(5). 


'°17CFR200.30-3(a)(12). 
'  15  U.S.C.  78s(b)(l). 
^  17  CFR  240.19b-*. 

'Securities  Exchange  Act  Release  No.  44467 
dune  22,  2001).  66  FR  34973. 
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Amendment  Nos.  1  *  and  2  ^  to  the 
proposed  rule  change  on  July  13,  2001 
and  July  19,  2001,  respectively.  The 
Commission  received  no  comments  on 
the  proposed  rule  change.  This  order 
approves  the  proposed  rule  change  and 
grants  accelerated  approval  to 
Amendment  Nos.  1  and  2. 

II.  Description 

Nasdaq  proposes  to  amend  Nasdaq 
Marketplace  Rules  4320,  4510,  and 
4520,  regarding  the  listing  of  additional 
shares  ("LAS  Program").  Nasdaq 
proposes  to  amend  Nasdaq  Marketplace 
Rules  4510(b-)(2)  and  4520(b)(2)  to 
provide  a  carve-out  from  iees  for  the 
listing  of  additional  shares  for  issuances 
of  up  to  49,999  shares  per  quarter.  To 
offset  the  loss  in  revenues  resulting  from 
this  carve-out,  Nasdaq  proposes  to 
change  the  maximum  quarterly  fee  for 
the  listing  of  additional  shares  from 
$17,500  to  $22,500  and  the  maximum 
annual  fee  from  $35,000  to  $45,000. 
Nasdaq  states  that  these  changes  will 
alleviate  issuers'  concerns  regarding 
small  issuances  while  maintaining  the 
revenues  generated  by  the  current  LAS 
fee  schedule.  Nasdaq  also  proposes  to 
amend  Nasdaq  Marketplace  Rules 
4510(b)(4)  and  4520(b)(4)  to  give  the 
Board  of  Directors,  or  its  designee,  the 
ability  to  defer  or  waive  all  or  any  part 
of  the  fees  relating  to  the  LAS  Program. 

Lastly,  Nasdaq  proposes  to  clarify  the 
LAS  notification  requirement  for  foreign 
issuers.  Originally,  Nasdaq  Marketplace 
Rule  4320(e)(15)  excluded  American 
Depositary  Receipts  (ADRs)  from  the 
LAS  notification  requirements  for 
foreign  issuers  because  it  is  very 
difficult  to  track  the  creation  as  well  as 
unwinding  of  ADRs  and  their  creation 
may  not  implicate  any  Nasdaq 
regulatory  requirements.  When  the 
notification  requirements  were  amended 
in  January  2000,^  the  exclusion  of  ADRs 
was  inadvertently  omitted  &x)m  Rule 
4320(e)(15).  As  such,  Nasdaq  proposes 
to  amend  this  Rule  to  clarify  that  ADRs 


*  See  letter  from  John  D.  Nachman,  Senior 
Attorney,  Nasdaq,  to  Katherine  A.  England, 
Assistant  Director,  Division  of  Market  Regulation 
("Division"),  Conunission,  dated  June  29,  2001 
("Amendment  No.  1").  Amendment  No.  1  corrects 
typographical  errors  in  the  text  of  the  proposed  rule 
change.  Specifically,  Amendment  No.  1  amends 
proposed  Nasdaq  Marketplace  Rules  4S10(b)(2)  and 
4S20(b)(2)  to  provide  a  maximum  quarterly  f^  of 
$22,500.  instead  of  S22,000. 

^  See  letter  from  John  D.  Nachman,  Senior 
Attorney,  Nasdaq,  to  Florence  Harmon,  Senior 
Special  Counsel,  Division,  Commission,  dated  July 
19,  2001  ("Amendment  No.  2").  Amendment  No.  2 
requests  the  Commission  to  approve  the  proposed 
rule  change  on  a  retroactive  basis  effective  June  29, 
2001. 

B  See  Securities  Exchange  Act  Release  No.  42351 
(January  20,  2000).  64  FR  4457  (January  27,  2000). 


are  not  subject  to  the  LAS  notification 
requirement. 

in.  Discussion 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  a  national  securities 
association.^  In  particftlar,  the 
Commission  finds  that  the  proposed 
rule  cRange  is  consistent  with  the 
requirements  of  Sections  15A(B)(5)" 
and  15A(b)(6)9  of  the  Act.  Section 
15A(b)(5)  requires  the  rules  of  the 
Association  to  provide  for  the  equitable 
allocation  of  reasonable  dues,  fees,  and 
other  charges  among  members  and 
issuers  and  other  persons  using  any 
facility  or  system  that  the  Association 
operates  or  controls.  Section  15A(b)(6) 
of  the  Act  requires  the  Association's 
rules  to  be  designed  to  promote  just  and 
equitable  principles  of  trade,  and  to 
protect  investors  and  the  public  interest. 
The  Commission  believes  that  the 
proposed  rule  change  changes  will 
alleviate  issuers'  concerns  regarding  fees 
for  small  issuances  while  maintaining 
the  revenues  generated  by  the  current 
LAS  fee  schedule.  In  addition,  the 
Commission  believes  that  it  is 
appropriate  for  the  NASD  to  have  the 
ability  to  defer  or  waive  LAS  fees  in 
situations  where  such  action  would  be 
justified  to  achieve  an  equitable  result. 
Finally,  the  Commission  believes  that 
the  proposed  rule  change  will  benefit 
investors  and  the  public  interest  by 
clarifying  that  ADRs  are  not  subject  to 
the  LAS  notification  requirement. 

The  Commission  finds  good  cause  for 
accelerating  approval  of  Amendment 
Nos.  1  and  2  to  the  proposed  rule 
change  prior  to  the  thirtieth  day  after 
publication  in  the  Federal  Register. 
These  amendments  merely  correct 
typographical  errors  and  request 
retroactive  effectiveness  of  the  proposed 
rule  change  be  Jime  29,  2001,  which 
will  permit  issuers  to  benefit  from  the 
proposed  rule  change  without  undue 
delay.  Accordingly,  the  Commission 
finds  that  good  cause  exists  to  accelerate 
approval  of  Amendment  Nos.  1  and  2  to 
the  proposed  rule  change. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  Amendment  Nos. 
1  and  2,  including  whether  the 
amendments  are  consistent  with  the 
Act.  Persons  making  written 


submissions  should  file  six  copies 
thereof  with  the  Secretary,  Securities 
and  Exchange  Commission,  450  Fifth 
Street  NW,  Washington,  DC  20549- 
0609.  Copies  of  the  submission,  all 
subsequent  amendments,  all  written   • 
statements  with  respect  to  the  proposed 
rule  change  that  are  filed  with  the 
Commission,  and  all  written 
commtmications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Room.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  NASD.  All 
submissions  should  refer  to  the  File  No. 
SR-NASD-2001-38  and  should  be 
submitted  by  September  4,  2001. 

V.  Conclusion 

/( is  Therefore  Ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act.'o  that  the 
proposed  rule  change  (SR-NASD-2001- 
38),  as  amended,  is  approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority." 

Margaret  H.  McFarland, 

Deputy  Secretary. 

[FR  Doc.  01-20184  Filed  8-10-01;  8;45  am] 

BlUJNa  CODE  mo-oi-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[RetoiM  No.  34-44658;  File  No.  SR-NYSE- 
2001>12] 

Self  Reguletory  Orgenlzetions;  New 
York  Stock  Exchenge;  Order  Grentlng 
Approvel  to  Propoeed  Rule  Chenge 
Ameffdlng  Sectkwie  102.01C,  103.01B, 
end  802.01  C  of  the  Listed  Compeny 
MsnusI  end  NYSE  Rule  499 

August  6,  2001. 

On  May  17,  2001,  the  New  York  Stock 
Exchange,  Inc.  ("NYSE")  filed  with  the 
Securities  and  Exchange  Commission 
("Commission"),  pursuant  to  Section 
19(b)(1)  of  the  securities  Exchange  Act 
of  1934  ("Act") '  and  Rule  19b-4 
thereunder,^  a  proposed  rule  change  to 
amend  sections  102. OlC  and  1 03.01  B  of 
the  Listed  Company  Manual  to  align  the 
cash  flow  revenue  original  listing 
standard  with  that  of  the  global  market 
capitalization  standard.  The  proposed 
rule  change  would  also  amend  section 


'  ]n  approving  the  proposal,  the  Commission  has 
considered  its  impact  on  efTiciency.  competition, 
and  capital  formation.  IS  U.S.C.  78c(f). 

•15  U.S.C.  78o-3(b)(5). 

«15  U.S.C.  78o-3(b)(6). 


•0  15  U.S.C.  78s(b)(2). 
"17CFR200.30-3(a|(12). 
•  15  U.S.C.  78s(b)(l). 
M7CFR  240.1 9b-4. 
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802.01C  of  the  Listed  Company  Manual 
and  NYSE  Rule  499  to  require  a  press 
release  annoimcement  when  a  company 
is  notified  it  is  below  the  $1.00  price 
standard. 

The  proposed  rule  change  was 
published  for  comment  in  the  Federal 
Register  on  July  6,  2001.3  The 
Commission  received  no  comments  on 
the  proposal. 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  a  national  seciuities 
exchange*  and,  in  particular,  the 
requirements  of  Section  6  of  the  Act  ^ 
and  the  rules  and  regulations 
thereunder.  The  Commission  finds 
specifically  that  the  proposed  rule 
change  is  consistent  with  Section  6(b)(5) 
of  the  Act  ^  because  it  is  designed  to 
promote  just  and  equitable  principles  of 
trade,  to  remove  impediments  to,  and 
perfect  the  mechanism  of  a  free  and 
open  market  and,  in  general,  to  protect 
investors  and  the  public  interest.  The 
proposal,  which  will  align  the  cash  flow 
revenue  original  listing  standard  with 
the  global  market  capitalization 
standard,  should  continue  to  allow  the 
Exchange  to  Ust  companies  that  the 
Exchange  believes  will  prove  to  be 
financially  successful  in  the  future, 
although  recently  they  may  not  have 
been  as  profitable.  The  Commission  also 
believes  that  the  press  release 
requirement  for  companies  that  are 
below  criteria  by  reason  of  their  share 
price  is  consistent  with  the  Act,  because 
it  improves  investor  access  to 
information.  The  Exchange  already 
reqiiires  companies  falling  below  the 
Exchange's  other  financial  continued 
listing  criteria  related  to  market 
capitalization  and  shareholder's  equity 
to  put  out  a  press  release  after 
notification  by  the  Exchange.'' 

It  is  Therefore  Ordered,  piusuant  to 
Section  19(b)(2)  of  the  Act*,  that  the 
proposed  rule  change  (SR-NYSE-2001- 
12)  be,  and  it  hereby  is,  approved. 


'  See  Securities  Exchange  Act  Release  No.  44484 
(June  28.  2001).  66  PR  35686. 

*  In  approving  this  proposed  rule  change,  the 
Commission  notes  that  it  has  considered  the 
proposed  rule's  impact  on  efficiency,  competition, ' 
and  capital  formation.  15  U.S.C.  78c(f). 

M5U.S.C.  78f.  j 

•15  U.S.C.  78f[b)(5).  I 

'  See  Listed  Company  Manual  sections  802.02 
and  802.03. 

•15U.S.C.  78s(b)(2). 


For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 3 

Margaret  H.  McFarland, 

Deputy  Secretary. 

[PR  Doc.  01-20182  Filed  8-10-01;  8:45  am] 

BILUNG  CODE  a010-01-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  34-44652;  File  No.  SR-OCC- 
00-04] 

Self-Regulatory  Organizations;  The 
Options  Clearing  Corporation;  Order 
Approving  a  Proposed  Rule  Change 
Relating  to  the  Definition  of  Marking 
Price  and  Closing  Price 

Augusta,  2001. 

On  May  2,  2000,  the  Options  Clearing 
Corporation  ("OCC")  filed  with  the 
Securities  and  Exchange  Commission 
("Commission")  a  proposed  rule  change 
(File  No.  SR-OCC-00-04)  pursuant  to 
section  19(b)(1)  of  the  Securities 
Exchange  Act  of  1934  ("Act").*  Notice 
of  the  proposal  was  published  in  the 
Federal  Register  on  January  9,  2001.2 
No  comment  letters  were  received.  For 
the  reasons  discussed  below,  the 
Commission  is  approving  the  proposed 
rule  change. 

I.  Description 

Under  the  rule  change,  OCC  will 
conform  the  definition  of  "marking 
price"  in  OCC  Rule  601  to  the  definition 
of  "closing  price"  in  OCC  Rule  805. 
Rule  601  specifies  the  procedure  for 
margining  short  positions  in  equity 
options.  Under  this  procediue,  open 
short  positions  are  mai;gined  based  on 
prices  or  quotes  for  the  option  itself. 
Assigned  short  positions,  however,  are 
margined  based  on  the  difference 
between  the  strike  price  of  the  option 
and  the  "marking  price"  of  the 
underlying  stock.  Unlike  the  definition 
of  "closing  price"  in  Rule  805(j),  the 
defiitition  of  "marking  price"  in  Rule 
601(b)(6)  still  refers  to  the  closing  price 
of  an  imderlying  stock  on  its  "primary 
market." 

OCC  believes  that  the  definition  of 
"marking  price"  in  Rule  601(b)(6)  and 
the  definition  of  "closing  price"  in  Rule 
805(j)  should  not  be  materially  different. 
According  to  OCC,  the  two  prices  are 
normally  determined  in  the  same 
manner  and  therefore  should  be  defined 
in  the  same  way.  Therefore,  OCC 
proposes  that  the  Rule  601  definition  of 


9  17CFR200.30-3(a)(12). 
'  15  U.S.C.  78s(b)(l). 

^Securities  Exchange  Act  Release  No.  43782  (Dec. 
29,  2000),  66  FR  1712. 


"marking  price"  conform  to  Rule  805 
because  the  same  concerns  that  led  OCC 
to  replace  the  term  "primary  market"  in 
Rule  805  apply  equally  in  the  context  of 
Rule  601. 

The  rule  change  also  revises  both 
definitions  to  clarify  that  OCC  will 
normally  determine  underlying  stock 
prices  based  on  the  last  reported  sale 
price  during  regular  business  hours. 
Specifically,  Rule  805(j)  and  601(b)(6) 
will  be  amended  to  refer  to  the  last 
reported  sale  price  "during  regular 
trading  hours  (as  determined  by  the 
Corporation  [OCC]). 

n.  Discussion 


*     *     *"3 


The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  reqiurements  of  the  Act  and  the 
rules  and  regulations  thereunder  and 
particularly  with  the  requirements  of 
Section  17A(b)(3)(F)*  of  the  Act. 
Section  17A(b)(3)(F)  of  the  Act  requires 
that  the  rules  of  a  clearing  agency  be 
designed  to  promote  the  prompt  and 
accurate  clearance  and  settlement  of 
securities  transactions.  The  Commission 
finds  that  OCC's  rule  change  meets 
these  conditions  because  it  is  designed 
to  provide  OCC's  members  greater 
administrative  and  operational 
convenience  and  clarity.  By  conforming 
the  definitions  of  "marking  price"  and 
"closing  price,"  OCC  will  be  able  to 
apply  its  procedural  rules  for  clearing 
and  settling  expiring  options  in  a  more 
consistent  manner.  The  same  concerns 
that  led  OCC  to  replace  the  term 
"primary  market"  in  Rule  805  in  1999 
are  equally  valid  in  the  context  of  Rule 
601.  Similarly,  OCC  is  clarifying  its  rule 
by  specifying  in  both  Rules  601  and  805 
that  the  last  sale  price  is  based  on 
trading  during  regular  trading  hours. 
Thus,  the  rule  change  should  reduce 
potential  confusion  among  OCC's 
clearing  members  and  therefore  should 
promote  the  prompt  and  accurate 
clearance  and  settlement  of  securities 
transactions. 

m.  Conclusion 

On  the  basis  of  the  foregoing,  the 
Commission  finds  that  the  proposed 
rule  change  is  consistent  with  the 
requirements  of  the  Act  and  in 
particular  with  the  requirements  of 


3  Before  February  1999.  Rule  805(j)  defined 
"closing  price"  to  mean  the  closing  price  of  an 
underlying  stock  "on  its  primary  market."  In 
recognition  of  the  increasing  fr^mentation  of  the 
equity  markets,  the  rule  was  amended  in  February 
1999  to  refer  instead  to  the  last  reported  sale  prfce 
"on  such  national  securities  exchange  or  other 
domestic  securities  market  as  (OCC)  shall 
determine."  Securities  Exchange  Act  Release  No. 
41089  (Feb.  23, 1999),  64  FR  10051  (Mar.  1, 1999). 

«15U.S.C.  78q-l(b)(3)(F). 
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Section  17A  of  the  Act  and  the  rules  and 
regulations  thereunder. 

It  Is  Therefore  Ordered,  pursuant  to 
section  19(b)(2)  of  the  Act,  that  the 
proposed  rule  change  (File  No.  SR- 
OCC-00-04)  be,  and  hereby  is, 
approved. 

For  the  Commission  by  the  Division  of 
Market  Regulation  pursuant  to  delegated 
authority.* 

Margaret  H.  McFarland, 

Deputy  Secretary. 

[FR  Doc.  01-20234  Filed  8-10-01;  8:45  am) 

BILUNQ  CODE  801(Mi1-M 


SMALL  BUSINESS  ADMINISTRATION 

Region  IX— Hawaii  District  Advisory 
Council;  Public  Meeting 

The  Small  Business  Administration 
Region  DC  Hawaii  District  Advisory 
Council,  located  in  the  geographical 
area  of  Honolulu,  Hawaii,  will  hold  a 
public  meeting  at  10  a.m  pacific  time  on 
Thxu^day,  September  6,  2001,  at  the 
Prince  Kuhio  Federal  Building,  300  Ala 
Moana  Blvd.,  Room  5-161,  Honolulu, 
HI  96850,  to  discuss  such  matters  as 
may  be  presented  by  members,  staff  of 
the  Small  Business  Administration,  or 
others  present. 

Anyone  wishing  to  make  an  oral 
presentation  to  the  Board  must  contact 
Andrew  K.  Poepoe,  District  Director,  in 
writing  by  letter  or  fax  no  later  than 
August  13,  2001,  in  order  to  be  put  on 
the  agenda.  Andrew  K.  Poepoe,  District 
Director,  U.S.  Small  Business 
Administration,  300  Ala  Moana 
Boulevard,  Room  2-235  Honolulu, 
Hawaii  96850-4981  (808)  541-2965, 
phone  (808)  541-2976  fax. 

Nancyellen  Gentile, 

Committee  Management  Officer. 

[FR  Doc.  01-20210  Filed  8-10-01;  8:45  am] 

BHJJNQ  CODE  802S-01-P 


DEPARTMENT  OF  STATE 
[Public  Notice  3753] 

Culturally  Significant  Ot^eets  Imported 
for  ExtiNMion;  Determinations: 
'Treasury  of  ttie  World":  Jevveled  Arts 
of  India  in  ttie  Age  of  ttie  Mughais 

agency:  United  States  Department  of 
State. 

ACTION:  Notice. 

summary:  Notice  is  hereby  given  of  the 
following  determinations:  Pursuant  to 
the  authority  vested  in  me  by  the  Act  of 


October  19, 1965  [79  Stat.  985,  22  U.S.C. 
2459],  the  Foreign  Affairs  Reform  and 
Restructuring  Act  of  1998  [112  Stat. 
2681  et  seq.].  Delegation  of  Authority 
No.  234  of  October  1, 1999  [64  FR 
56014],  and  Delegation  of  Authority  No. 
236  of  October  19, 1999  [64  FR  57920], 
as  amended,  I  hereby  determine  that  the 
objects  to  be  included  in  the  exhibit 
"Treasury  of  the  World":  Jeweled  Arts 
of  India  in  the  Age  of  the  Mughais, 
imported  from  abroad  for  the  temporary 
exhibition  without  profit  within  the 
United  States,  are  of  cultural 
significance.  These  objects  will  be 
imported  pursuant  to  a  loan  agreement 
with  a  foreign  lender.  I  also  determine 
that  the  temporary  exhibition  or  display 
of  the  exhibit  objects  at  the  Metropolitan 
Museum  of  Art,  New  York,  NY,  from  on 
or  about  October  15,  2001,  to  on  or 
about  January  13,  2002;  the  Cleveland 
Museum  of  Art,  Cleveland,  OH,  from  on 
or  about  February  24,  2002,  to  on  or 
about  May  19,  2002;  the  Museum  of 
Fine  Arts,  Houston,  TX,  from  on  or 
about  June  30,  2002,  to  on  or  about 
October  27,  2002,  and  possible 
additional  venues  yet  to  be  determined, 
is  in  the  national  interest.  Public  Notice 
of  these  determinations  is  ordered  to  be 
published  in  the  Federal  Register. 
FOR  FURTHER  INFORMATION  CONTACT:  For 
further  information,  including  a  list  of 
exhibit  objects,  contact  Julianne 
Simpson,  Attorney-Adviser,  Office  of 
the  Legal  Adviser,  U.S.  Department  of 
State  (telephone:  202/619-6529).  The 
address  is  U.S.  Department  of  State,  SA- 
44,  301  4th  Street,  SW.,  Room  700, 
Washington,  DC  20547-0001. 

Dated:  August  6,  2001. 
Brian  J.  Sexton, 

Deputy  Assistant  Secretary  for  Professional 
Exchanges,  Bureau  of  Educational  and 
Cultural  Affairs,  U.S.  Department  of  State. 
(FR  Doc.  01-20285  Filed  8-10-01;  8:45  am) 
■LUNO  COW  4n»-(»-P 


5  17CFR20O.3O-3(a)(12). 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

Notice  of  Meeting  of  ttM  National  Parks 
Overflights  Advisory  Group 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Notice  of  meeting. 

SUMMARY:  The  Federal  Aviation 
Administration  and  the  National  Park 
Service  annoimce  a  meeting  of  the 
National  Parks  Overflights  Advisory 
Group  for  August  28-29,  2001.  The 
Advisory  Group  was  established  on 
April  5,  2001,  by  the  National  Parks  Air 
Tour  Management  Act  of  2000,  to 


provide  continuing  advice  and  counsel 
with  respect  to  commercial  air  tour 
operations  over  and  near  national  parks. 
This  notice  advises  the  public  of  an 
initial,  administrative  meeting  of  the 
advisory  group. 

DATES:  The  meeting  will  be  held  on 
August  28  and  29,  2001,  at  the  Flamingo 
Hilton  Hotel,  3555  Las  Vegas  Boulevard, 
Las  Vegas,  NV,  89109.  Meeting  times  are 
8:30  a.m.  to  5:00  p.m. 

FOR  FURTHER  INFORMATION  CONTACT:  If 

you  wish  to  attend  the  meeting,  or  have 
questions  on  the  meeting,  contact 
Howard  Nesbitt,  Flight  Standards 
Service,  800  Independence  Avenue, 
SW.,  Washington.  DC  20591,  telephone 
(202)  493-4981;  email: 
howard.nesbitt@faa.gov  or  Marvin 
Jensen,  Soundscapes  Office,  National 
Park  Service,  1201  Oak  Ridge  Drive. 
Suite  200,  Ft.  Collins,  CO  80525, 
telephone  (970)  225-3563. 
email:marin  jensen@nps.gov. 

SUPPLEMENTARY  INFORMATION: 
Background 

The  National  Air  Tour  Management 
Act  of  2000  was  enacted  on  April  5, 
2000,  as  Public  Law  106-181.  Section 
805  of  that  Act  requires  the 
establishment  of  an  advisory  group  to 
"provide  continuing  advice  and  counsel 
with  respect  to  commercial  air  tour 
operations  over  and  near  national 
parks."  To  fulfill  this  mandate,  on 
March  12,  2001,  in  a  Federal  Register 
notice,  the  Federal  Aviation 
Administration  (FAA)  and  National 
Park  Sservice  (NPS)  invited  members  of 
the  public  who  were  interested  in 
serving  on  the  advisory  group  to  contact 
the  agencies.  Subsequently,  the  FAA 
and  NPSs  selected  members  from  those 
nominated  to  serve  on  the  advisory 
group.  Those  members  were  announced 
in  the  Federal  Register  on  Jime  19, 
2001:  Andy  Cebula,  Aircraft  Owners 
and  Pilots  Association;  Joseph  Corrao, 
Helicopter  Association  International; 
Charles  Maynard,  Friends  of  the  Great 
Smoky  Mountain  National  Park;  Boyd 
Evison,  former  National  Park 
Superintendent  and  Regional  Director; 
and  Germaine  White,  Confederated 
Salish  and  Kootani. 

The  purpose  of  this  initial  meeting  of 
the  advisory  group  is  to  establish 
administrative  procedures:  protocol, 
recordkeeping,  and  other  process 
matters.  Because  the  rulemaking  to 
codify  the  Act  is  not  yet  complete  and 
the  air  tour  management  plan  process  is 
not  in  place,  the  advisory  group  has  no 
policy  issues  to  consider. 
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Public  Participation  | 

This  meeting  of  the  advisory 
committee  is  open  to  the  public,  but  is 
not  a  public  meeting.  That  is. 
accommodation  for  additional  attendees 
will  be  provided  on  an  'as  needed'  and 
space  available  basis.  Therefore,  it  is 
very  important  that  you  contact  one  of 
the  persons  listed  under  FOR  FURTHER 
INFORMATION  CONTACT  if  you  wish  to 
attend  the  meeting.  In  addition,  a  record 
of  the  meeting  will  be  kept,  and  this 
record  will  be  available  to  the  public 
through  the  persons  listed  imder  FOR 
FURTHER  INFORMATION  CONTACT. 

Issued  in  Washington,  DC  on  August  2. 
2001. 


Nicholas  A.  Sabatini, 

Director.  Flight  Standards  Service. 

[FR  Doc.  01-19862  Filed  8-10-01:  8:45  amj 

BILLING  CODE  4910-13-M£ 

DEPARTMENT  OF  TRANSPORTATION 

Surface  Transportation  Board 
[STB  Hnanca  Docket  No.  34048] 

Reading  Blue  Mountain  and  Northern 
Railroad  Company— Lease  and 
Operation  Exemption— Norfolk 
Soutttem  Railway  Company  and 
Pennaylvania  Lines,  LLC 

Reading  Blue  Mountain  and  Northern 
Railroad  Company  (RBMN),  a  Class  III 
rail  carrier,  has  filed  a  verified  notice  of 
exemption  under  49  CFR  1150.41  to 
sublease  and  operate  approximately  1.3 
miles  of  rail  line  ciurenUy  owned  by 
Pennsylvania  Lines  LLC  and  currently 
operated  by  Norfolk  Southern  Railway 
Company  (NSR).  The  rail  line  extends 
between  milepost  212.2  and  a  point  150 
feet  west  of  the  western  control  point  for 
Robinson's  Crossing  (milepost  213.5±) 
near  Mehoopany,  in  Wyoming  County, 
PA.i 

Because  RBMN's  projected  annual 
revenues  will  exceed  $5  million,  RBMN 
certified  to  the  Board  on  July  17,  2001, 
that,  on  May  25,  2001,  it  had  posted  the . 
required  notice  of  intent  to  undertake 
the  proposed  transaction  at  the 
workplace  of  the  employees  on  the 
affected  lines  and  had  served  a  copy  of 
the'  notice  of  intent  on  the  national 
offices  of  the  labor  union  with 
employees  on  the  rail  line.  See  49  CFR 
1150.42(e).2  RBMN  stated  in  its  verified 


'  RBMN  will  replace  NSR  as  the  operator  on  the 
line.  " 

2  The  National  Office  of  the  United 
Transportation  Union  (UTU)  apparently  had  not 
received  a  copy  of  RBMN's  notice  of  intent  in  May. 
RBMN  has  subsequently  provided  that  notice  of 
intent  to  the  UTU  and  certified  its  compliance  on 
July  25.  2001. 


notice  that  the  transaction  was 
scheduled  to  be  consummated  on  or 
afterjuly  25.  2001.3 

If  the  notice  contains  false  or 
misleading  information,  the  exemption 
is  void  ab  initio.  Petitions  to  revoke  the 
exemption  under  49  U.S.C.  10502(d) 
may  be  filed  at  any  time.  The  filing  of 
a  petition  to  revoke  does  not 
automatically  stay  the  transaction. 

An  original  and  10  copies  of  all 
pleadings,  referring  to  STB  Finance 
Docket  No.  34048.  must  be  filed  with 
the  Surface  Transportation  Board,  Office 
of  the  Secretary,  Case  Control  Unit,  1925 
K  Street,  NW.,  Washington,  DC  20423- 
0001.  In  addition,  a  copy  of  each 
pleading  must  be  served  on  Eric  M. 
Hocky,  Esq..  Gollatz.  Griffin  &  Ewing, 
P.C,  213  West  Miner  Street,  P.  O.  Box 
796,  West  Chester,  PA  19381-0796. 

Board  decisions  and  notices  are 
available  on  oiu  website  at 
www.stb.dot.gov. 

Decided:  August  6,  2001. 

By  the  Board.  David  M.  Konschnik, 
Director,  Office  of  Proceedings. 
Vernon  A.  Williams, 
Secretary. 

[FR  Doc.  01-20102  Filed  8-10-01;  8:45  am] 
BILLING  CODE  4915-00-P 


DEPARTMENT  OF  TRANSPORTATION 

Surface  Transportation  Board 

[STB  Docket  No.  AB-565  (Sub-No.  3X);  STB 
Docket  No.  AB-55  (Sub-No.  595X)] 

New  Yorit  Central  Lines,  LLC— 
Abandonment  Exemption — in 
Berkshire  County,  MA;  CSX 
Transportation,  Inc.— Discontinuance 
of  Service  Exemption — in  Bericshire 
County,  MA 

New  York  Central  Lines,  LLC  (NYC) 
and  CSX  Transportation,  Inc.  (CSXT), 
have  filed  a  notice  of  exemption  imder 
49  CFR  1152  subpart  F— Exempt 
Abandonments  and  Discontinuances  of 
Service  for  NYC  to  abandon  and  CSXT 
to  discontinue  service  over 
approximately  1.91  miles  of  railroad 
between  milepost  QBY-0.59  and 
milepost  QBY-2.50  in  Pittsfield,  in 
Berkshire  County,  MA.'  The  line 


^  Due  to  the  timing  of  RBMN's  certification  to  the 
Board,  consummation  under  these  circumstances 
would  have  had  to  be  delayed  until  September  23, 
2001  (60  days  after  RBMN's  certification  to  the 
Board  that  it  had  complied  with  the  Board's  rule  at 
49  CFR  1150.42(e)).  In  a  decision  in  this  proceeding 
served  on  August  1,  2001,  however,  the  Board 
granted  the  request  by  RBMN  for  waiver  of  the 
remainder  of  the  60-day  period,  as  measured  finm 
the  certification  date  to  the  Board,  to  allow 
consummation  to  occur  as  early  as  August  1,  2001. 

'  Pursuant  to  Board  authorization  in  1998,  CSX 
Corporation,  CSXT's  parent  company,  and  Norfolk 


traverses  United  States  Postal  Service 
Zip  Code  01201. 

NYC  and  CSXT  have  certified  that:  (1) 
No  local  traffic  has  moved  over  the  line 
for  at  least  2  years;  (2)  there  has  been  no 
overhead  traffic  on  the  line;  (3)  no 
formal  complaint  filed  by  a  user  of  rail 
service  on  the  line  (or  by  a  state  or  local 
government  entity  acting  on  behalf  of 
such  user)  regarding  cessation  of  service 
over  the  line  either  is  pending  with  the 
Surface  Transportation  Board  (Board)  or 
with  any  U.S.  District  Coiul  or  has  been 
decided  in  favor  of  complainant  within 
the  2-year  period;  and  (4)  the 
requirements  at  49  CFR  1105.7 
(environmental  reports),  49  CFR  1105.8 
(historic  reports),  49  CFR  1105.11 
(transmittal  letter),  49  CFR  1105.12 
(newspaper  publication),  and  49  CFR 
1152.50(d)(1)  (notice  to  governmental 
agencies)  have  been  met. 

As  a  condition  to  these  exemptions, 
any  employee  adversely  affected  by  the 
abandonment  or  discontinuance  shall  be 
protected  under  Oregon  Short  Line  R. 
Co. — Abandonment — Goshen,  360  I.C.C. 
91  (1979).  To  address  whether  this 
condition  adequately  protects  affected 
employees,  a  petition  for  partial 
revocation  under  49  U.S.C.  10502(d) 
must  be  filed.  Provided  no  formal 
expression  of  intent  to  file  an  offer  of 
financial  assistance  (OFA)  has  been 
received,  these  exemptions  will  be 
effective  on  September  12,  2001,  unless 
stayed  pending  reconsideration. 
Petitions  to  stay  that  do  not  involve 
environmental  issues,^  formal 
expressions  of  intent  to  file  an  OFA 
under  49  CFR  1152.27(c)(2),3  and  trail    '' 
use/rail  banking  requests  imder  49  CFR 
1152.29  must  be  filed  by  August  23, 
2001.  Petitions  to  reopen  or  requests  for 
public  use  conditions  under  49  CFR 
1152.28  must  be  filed  by  September  4, 
2001,  with:  Siuface  Transportation 
Board,  Office  of  the  Secretary,  Case 


Southern  Corporation  jointly  acquired  control  of 
Conrail  Inc.,  and  its  wholly  owned  subsidiary. 
Consolidated  Rail  Corporation  (Conrail).  As  a  result 
of  that  acquisition,  certain  assets  of  Conrail  have 
been  assigned  to  NYC.  a  wholly  owned  subsidiary 
of  Conrail,  to  be  exclusively  operated  by  CSXT 
pursuant  to  an  operating  agreement.  The  line  to  be 
abandoned  is  included  among  the  property  being 
operated  by  CSXT  pursuant  to  the  NYC  operating 
agreement. 

2  The  Board  will  grant  a  stay  if  an  informed 
decision  on  environmental  issues  (whether  raised 
by  a  party  or  by  the  Board's  Section  of 
Environmental  Analysis  (SEA)  in  its  independent 
investigation)  cannot  be  made  before  the 
exemption's  effective  date.  See  Exemption  of  Out- 
of-Service  Rail  Unes.  5  I.C.C.2d  377  (1989).  Any 
request  for  a  stay  should  be  filed  as  soon  as  possible 
so  that  the  Board  may  take  appropriate  action  before 
the  exemption's  effective  date. 

^  Each  offer  of  financial  assistance  must  be 
accompanied  by  the  filing  fee,  which  currently  is 
set  at  $1000.  See  49  CFR  1002.2(f)(25). 


Control  Unit,  1925  K  Street,  NW., 
Washington,  DC  20423. 

A  copy  of  any  petition  filed  with  the 
Board  should  be  sent  to  applicants' 
representative:  Natalie  S.  Rosenberg, 
Counsel,  CSX  Transportation,  Inc.,  500 
Water  Street  J150,  Jacksonville,  FL 
32202. 

If  the  verified  notice  contains  false  or 
misleading  information,  the  exemption 
is  void  ab  initio. 

NYC  and  CSXT  have  filed  an 
environmental  report  which  addresses 
the  effects,  if  any,  of  the  abandonment 
and  discontinuance  on  the  environment 
and  historic  resources.  SEA  will  issue 
an  environmental  assessment  (EA)  by 
August  17,  2001.  Interested  persons  may 
obtain  a  copy  of  the  EA  by  writing  to 
SEA  (Room  500,  Surface  Transportation 
Board,  Washington,  DC  20423)  or  by 
calling  SEA,  at  (202)  565-1545. 
Comments  on  environmental  and 
historic  preservation  matters  must  be 
filed  within  15  days  after  the  EA 
becomes  available  to  the  public. 

Environmental,  historic  preservation, 
public  use,  or  trail  use/rail  banking 
conditions  will  be  imposed,  where 
appropriate,  in  a  subsequent  decision. 

Pursuant  to  the  provisions  of  49  CFR 
1152.29(e)(2).  NYC  shall  file  a  notice  of 
consimimation  with  the  Board  to  signify 
that  it  has  exercised  the  authority 
granted  and  fully  abandoned  the  line.  If 
consummation  has  not  been  effected  by 
NYC's  filing  of  a  notice  of 
consummation  by  August  13,  2002,  and 
there  are  no  legal  or  regulatory  barriers 
to  consummation,  the  authority  to 
abandon  will  automatically  expire. 

Board  decisions  and  notices  are 
available  on  oiu*  website  at 
WWW.STB.DOT.GOV. 

Decided:  August  3,  2001. 

By  the  Board.  Joseph  H.  Dettmar.  Acting 
Director.  Office  of  Proceedings. 
Vernon  A.  Williams, 
Secretary. 
[FR  Doc.  01-20101  Filed  8-10-01;  8:45  am] 
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DEPARTMENT  OF  THE  TREASURY 

Submission  for  0MB  Review; 
Comment  Request 

August  6.  2001. 

The  Department  of  the  Treasury  has 
submitted  the  following  public 
information  collection  requirement(s)  to 
ONffB  for  review  and  clearance  under  the 
Paperwork  Reduction  Act  of  .1995, 
Public  Law  104-13.  Copies  of  the 
submission(s)  may  be  obtained  by 
calling  the  Treasury  Bureau  Clearance 
Officer  listed.  Comments  regarding  this 


information  collection  should  be 
addressed  to  the  OMB  reviewer  listed 
and  to  the  Treasury  Department 
Clearance  Officer,  Department  of  the 
Treasury,  Room  2110, 1425  New  York 
Avenue,  NW.,  Washington,  DC  20220. 
DATES:  Written  comments  should  be 
received  on  or  before  September  12. 
2001  to  be  assured  of  consideration. 

Financial  Management  Service  (FMS) 

OMB  Number:  1510-0029. 

Form  Number:  TFS  5118. 

Type  of  Review:  Reinstatement. 

Title:  Depositor's  Application  for 
Payment  of  Postal  Savings  Certificate. 

Description:  This  form  is  prepared 
when  a  depositor  has  lost,  destroyed,  or 
misplaced  his  Postal  Savings 
Certificates.  Form  properly  completed 
and  signed  replaces  imavailable 
certificates  to  support  application  for 
payment,  if  original  certificates  show 
up,  documents  prevents  duplicate  pay. 

Respondents:  Individuals  or 
households. 

Estimated  Number  of  Respondents: 
200. 

Estimated  Burden  Hours  Per 
Respondent:  15  minutes. 

Frequency  of  Response:  On  occasion. 

Estimated  Total  Reporting  Burden:  50 
hours. 

Clearance  Officer:  Juanita  Holder. 
Financial  Management  Service,  3700 
East-West  Highway,  Room  144.  PGP  II, 
Hyattsville,  MD  20782. 

OMB  Reviewer:  Alexander  T.  Hxmt 
(202)  395-7860,  Office  of  Management 
and  Budget,  Room  10202,  New 
Executive  Office  Building,  Washington, 
DC  20503. 

Lois  K.  Holland, 

Departmental  Reports,  Management  Officer. 
[FR  Doc.  01-20265  Filed  8-10-01;  8:45  am] 
BHJJNG  CODE  4aifr-35-P 


DEPARTMENT  OF  THE  TREASURY 

Submission  for  OMB  Review; 
Comment  Request 


August  2.  2001. 

The  Department  of  the  Treasury  has 
submitted  the  following  public 
information  collection  requirement(s)  to 
OMB  for  review  and  clearance  under  the 
Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13.  Copies  of  the 
submission(s)  may  be  obtained  by 
calling  the  Treasury  Bureau  Clearance 
Officer  listed.  Comments  regarding  this 
information  collection  should  be 
addressed  to  the  OMB  reviewer  listed 
and  to  the  Treasury  Department 
Clearance  Officer,  Department  of  the 


Treasury,  Room  2110,  1425  New  York 
Avenue.  NW..  Washington,  DC  20220. 
DATES:  Written  comments  should  be 
received  on  or  before  September  12, 
2001  to  be  assured  of  consideration. 

Internal  Revenue  Service  (IRS) 

OMB  Number:  1545-0923, 

Regulation  Project  Number:  INTL-45- 
86  Final  (TD  8125), 

Type  of  Review:  Extension. 

Title:  Foreign  Management  and 
Foreign  Economic  Processes 
Requirements  of  a  Foreign  Sales 
Corporation. 

Description:  These  regulations 
provide  rules  for  complying  with 
foreign  management  and  foreign 
economic  process  requirements  to 
enable  Foreign  Sales  Corporations  to 
produce  foreign  trading  gross  receipts 
and  qualify  for  reduced  tax  rates.  Rules 
are  included  for  maintaining  records  to 
substantiate  compliance.  Affected 
public  is  limited  to  large  corporations 
that  export  goods  or  services. 

Respondents:  Business  or  other  for- 
profit. 

Estimated  Number  of  Record  keepers: 
11,001. 

Estimated  Burden  Hours  Per 
Recordkeeper:  2  hours. 

Frequency  of  Response:  Other  (one- 
time only). 

Estimated  Total  Recordkeeping 
Burden:  22,001  hours. 

OMB  Number:  1545-1 186. 

Form  Number:  IRS  Form  8825. 

Type  of  Review:  Extension. 

Title:  Rental  Real  Estate  Income  and 
Expense  of  a  Partnership  or  an  S 
Corporation. 

Description:  Form  8825  is  used  to 
verify  that  partnerships  and  S 
corporations  have  correctly  reported 
their  income  and  expenses  from  rental 
real  estate  property.  The  form  is  filed 
with  either  Form  1065  or  Form  1120S. 

Respondents:  Business  or  other  for- 
profit. 

Estimated  Number  of  Respondents/ 
Recordkeepers:  705,000. 

Estimated  Burden  Hours  Per 
Respondent/Recordkeeper: 

, 

Recordkeeping  |  6  hr ,  28  mm 

Learning  about  ttie  law       34  mm 

or  the  form. 

Preparing  the  form  1  hr .  38  min 

Copying,  assembling,  16  mm 

and  sending  the  form 

to  the  IRS 

Frequency  of  Response:  Annually. 

Estimated  Total  Reporting/ 
Recordkeeping  Burden:  6.288,600  hours. 

OMB  Number:  1545-1 357. 

Regulation  Project  Number:  PS-78-91 
Final.  PS-50-92  Final  and  REG- 
114664-97  Final. 
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Type  of  Review:  Extension 

Title:  Procedure  for  Monitoring 
Compliance  with  Low-Income  Housing 
Credit  Requirements  (PS-78-91); 

Rules  to  Carry  Out  the  Purposes  of 
Section  42  and  for  Correcting 
Administrative  Errors  and  Omissions 
(PS-50-92);  and  | 

Compliance  Monitoring  and 
Miscellaneous  Issues  Relating  to  the 
Low-Income  Housing  Credit  (REG- 
114664-97) 

Description:  PS-7S-91    The 
regulations  require  state  allocation  plans 
to  provide  a  procedure  for  state  and 
local  housing  credit  agencies  to  monitor 
for  compliance  with  the  requirements  of 
section  42  and  report  noncompliance  to 
the  IRS. 

PS-50-92    These  regulations  concern 
the  Secretary's  authority  to  provide 
guidance  under  section  42,  and  provide 
for  the  correction  of  administrative 
errors  and  omissions  related  to  the 
aUocation  of  low-income  housing  credit 
dollar  amounts  and  recordkeeping. 

REG-114664-97    The  regulation 
amends  the  procedures  for  State  and 
local  housing  credit  agencies' 
compliance  monitoring  and  the  rules  for 
State  and  local  housing  credit  agencies' 
correction  of  administrative  errors  or 
omissions. 

Respondents:  Business  or  other  for- 
profit.  Individuals  or  household.  Not- 
for-profit  institutions.  State,  Local  or 
Tribal  Government. 

Estimated  Number  of  Respondents/ 
Recordkeepers:  22,055. 

Estimated  Burden  Hours  Per 
Respondent/Recordkeeper:  4  hours,  45 
minutes. 

Frequency  of  Response:  Annually 

Estimated  Total  Reporting/ 
Recordkeeping  Burden:  104,899  hours. 

Clearance  Officer:  Garrick  Shear, 
Internal  Revenue  Service,  Room  5244, 
1111  Constitution  Avenue,  NW, 
Washington,  DC  20224. 

OMB  Reviewer:  Alexander  T.  Hunt 
(202)  395-7860,  Office  of  Management 
and  Budget,  Room  10202,  New 
Executive  Office  Building,  Washington, 
DC  20503.  I 

Lois  K.  Holland, 

Departmental  Iteports  Management  Officer. 
[FR  Doc.  01-20266  Filed  8-10-01;  8:45  am] 
BIUJN6  CODE  4a30-01-P  t 


DEPARTMErfT  OF  THE  TREASURY 

Internal  Revenue  Service 

Proposed  Collection;  Comment 
Request  for  Form  8867 

AGENCY:  Internal  Revenue  Service  (IRS), 

Treasury. 

ACTION:  Notice  and  request  for 

comments. 

summary:  The  Department  of  the 
Treasiuy,  as  part  of  its  continuing  effort 
to  reduce  paperwork  and  respondent 
burden,  invites  the  general  public  and 
other  Federal  agencies  to  take  this 
opportunity  to  comment  on  proposed 
and/or  continuing  information 
collections,  as  required  by  the 
Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13(44  U.S.C. 
3506(c)(2)(A)).  Currently,  the  IRS  is 
soliciting  comments  concerning  Form 
8867,  Paid  Preparer's  Earned  Income 
Credit  Checklist. 

DATES:  Written  comments  should  be 
received  on  or  before  October  12,  2001 
to  be  assured  of  consideration. 
ADDRESSES:  Direct  all  written  comments 
to  Garrick  R.  Shear,  Internal  Revenue 
Service,  room  5244, 1111  Constitution 
Avenue  NW.,  Washington,  DC  20224. 
FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  form  and  instructions 
should  be  directed  to  Allan  Hopkins, 
(202)  622-6665.  Internal  Revenue 
Service,  room  5244, 1111  Constitution 
Avenue  NW.,  Washington,  DC  20224. 
SUPPLEMENTARY  INFORMATION: 

Title:  Paid  Preparer's  Earned  Income 
Credit  Checklist. 

OMB  Number:  1545-1629. 

Form  Number:  8867. 

Abstract:  Form  8867  helps  preparers 
meet  the  due  diligence  requirements  of 
Internal  Revenue  Code  section  6695(g), 
which  was  added  by  section  1085(a)(2) 
of  the  Taxpayer  Relief  Act  of  1997.  Paid 
preparers  of  Federal  income  tax  returns 
or  claims  for  refund  involving  the 
earned  income  credit  (EIC)  must  meet 
the  due  diligence  requirements  in 
determining  if  the  taxpayer  is  eligible 
for  the  EIC  and  the  amount  of  the  credit. 
Failure  to  do  so  could  result  in  a  $100 
penalty  for  each  failure.  Completion  of 
Form  8867  is  one  of  the  due  diligence 
requirements. 

Current  Actions:  There  are  no  changes 
being  made  to  the  form  at  this  time. 

Affected  Public:  Business  or  other  for- 
profit  organizations. 


Estimated  Number  of  Respondents: 
8,368,447. 

Estimated  Time  Per  Respondent:  1  hr., 
lOmins. 

Estimated  Total  Annual  Burden 
Hours:  9,707,399. 

The  following  paragraph  applies  to  all 
of  the  collections  of  information  covered 
by  this  notice: 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to,  a  collection  of  information 
unless  the  collection  of  information 
displays  a  valid  OMB  control  number. 
Books  or  records  relating  to  a  collection 
of  information  must  be  retained  as  long 
as  their  contents  may  become  material 
in  the  administration  of  any  internal 
revenue  law.  Generally,  tax  returns  and 
tax  return  information  are  confidential, 
as  required  by  26  U.S.C.  6103. 

Request  for  Comments:  Comments 
submitted  in  response  to  this  notice  will 
be  simmiarized  and/or  included  in  the 
request  for  OMB  approval.  All 
conunents  will  become  a  matter  of 
public  record.  Comments  are  invited  on: 

(a)  Whether  the  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  shall  have  practical  utility; 

(b)  the  accuracy  of  the  agency's  estimate 
of  the  burden  of  the  collection  of 
information;  (c)  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collected;  (d)  ways  to 
minimize  the  burden  of  the  collection  of 
information  on  respondents,  including 
through  the  use  of  automated  collection 
techniques  or  other  forms  of  information 
technology;  and  (e)  estimates  of  capital 
or  start-up  costs  and  costs  of  operation, 
maintenance,  and  purchase  of  services 
to  provide  information. 

Approved:  August  7,  2001. 
Garrick  R.  Shear, 

IRS  Reports  Clearance  Officer.  • 

[FR  Doc.  01-20275  Filed  8-10-01;  8:45  am) 
nUJNG  CODE  4830-01-P 


DEPARTMENT  OF  VETERANS 
AFFAIRS 

Medical  Research  Service  Merit  Review 
Committee,  Notice  of  Meetings 

The  Department  of  Veterans  Affairs 
gives  notice  under  the  Federal  Advisory 
Committee  Act,  5  U.S.C.  App.,  of  the 
following  meetings  to  be  held  from  8 
a.m.  to  5  p.m.  as  indicated  below: 


Subcommittee  for 


Nephrology  

Cardiovascular  Studies 


Date 


September  17,  2001 
September  24,  2001 


Location ' 


Radisson  Barcelo. 
Holiday  Inn  Central. 
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Subcommittee  for 


Endocrinology 

Aging  &  Clinical  Geriatrics  

Gastroenterology 

Hematology  

Mental  HIth  &  Behav  Sciences  

Neurobtology-C 

Immunology  &  Dermatology 

Neurobiology-D , 

Respiration  

Surgery 

Oncology  

Alcoholism  &  Drug  Dependence 

Epidemiology 

Infectious  Diseases  

General  Medical  Science  

Medical  Research  Service  Merit  Review  Committee 

•Theaddressesof  the  hotels  are:  « 

Holiday  Inn  Central  Hotel,  1501  Rhode  Island  Avenue,  NW,  Washington,  DC  20005 

Marriott  Residence  Inn  Washingtof)— Thomas  Circle,  1199  Vermont  Avenue,  NW.,  Washington  DC  20005 

Radisson  Barcelo  Hotel,  2121  P  Street,  NW.,  Washington,  DC  20037. 


Date 


September  24-25,  2001 

October  1,2001 

October1,2001 

Octobers,  2001  

October  4-5,  2001  

October  8-9,  2001  

October  9,  2001  

October  11-12,  2001  

October  12,  2001  

October  15,  2001  

October  15-16,  2001  

October  22,  2001  

October  22,  2001  

October  23-24,  2001  

October  25-26,  2001  

Decemt>er6,  2001  


Location  * 


Marriott  Residence  Inn. 
Holiday  Inn  Central. 
Holiday  Inn  Central. 
Holiday  Inn  Central. 
Holiday  Inn  Central. 
Radisson  Barcelo. 
Holiday  Inn  Central. 
Marriott  Residence  Inn 
Holiday  Inn  Central. 
Holiday  Inn  Central. 
Holiday  Inn  Central. 
Holiday  Inn  Central. 
Holiday  Inn  Central. 
Holiday  Inn  Central. 
Holiday  Inn  Central. 
Marriott  Residence  Inn. 


These  subcommittee  meetings  are  for 
the  purpose  of  evaluating  the  scientific 
merit  of  research  conducted  in  each 
specialty  by  Department  of  Veterans 
Affairs  (VA)  investigators  working  in 
VA  Medical  Centers  and  Clinics. 
'  The  subcommittee  meetings  will  be 
open  to  the  public  for  approximately 
one  hour  at  the  start  of  each  meeting  to 
discuss  the  general  status  of  the 
program.  The  remaining  portion  of  each 
subcommittee  meeting  will  be  closed  to 
the  public  for  the  review,  discussion, 
and  evaluation  of  initial  and  renewal 
projects. 

The  closed  portion  of  the  meetings 
involves  discussion,  examination, 
reference  to,  and  oral  review  of  site 


visits,  staff  and  consultant  critiques  of 
research  protocols  and  similar 
documents.  During  this  portion  of  the 
subcommittee  meetings,  discussion  and 
recommendations  will  deal  with 
qualifications  of  personnel  conducting 
the  studies,  the  disclosure  of  which 
would  constitute  a  clearly  imwarranted 
invasion  of  personal  privacy,  as  well  as 
research  information,  the  prematiue 
disclosure  of  which  could  significantly 
frustrate  implementation  of  proposed 
agency  action  regarding  such  research 
projects. 

As  provided  by  subsection  10(d)  of 
Public  Law  92-463,  as  amended  by 
Public  Law  94-409,  closing  portions  of 
these  subcommittee  meetings  is  in 


accordance  with  5  U.S.C,  552b(c)(6) 
and  (9)(B).  Those  who  plan  to  attend  or 
would  like  to  obtain  a  copy  of  minutes 
of  the  subcommittee  meetings  and 
rosters  of  the  members  of  the 
subcommittees  should  contact  LeRoy 
Frey,  Ph.D.,  Chief,  Program  Review 
Division,  Medical  Research  Service, 
Department  of  Veterans  Affairs, 
Washington,  DC,  (202)  408-3630. 

Dated:  August  2,  2001. 

By  Direction  of  the  Secretary. 
Nora  E.  Egan, 

Ck)mmittee  Management  Officer. 
IFR  Doc.  01-20279  Filed  8-10-01;  8:45  am] 
BtLUNQ  CODE  S320-01-M 
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Corrections 
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This  section  of  the  FEDERAL  REGISTER 
contains  edttorial  corrections  of  previously 
published  Presidential,  Rule,  Proposed  Rule, 
and  Notice  documents.  These  corrections  are 
prepared  t>y  the  Office  of  the  Federal 
Register.  Agency  prepared  corrections  are 
issued  as  signed  documents  and  appear  In 
the  appropriate  document  categories 
elsewhere  in  the  issue. 


DEPARTMENT  OF  DEFENSE 

DtpartrnMit  of  the  Army,  Corps  of 
EnghMors 

imwrt  to  Prap«r»  a  Draft  Environmental 
Impact  Statement  (DEIS)  aa  Part  of  a 
Section  404  of  the  Clean  Water  Act, 
Permit  Application  Evaluation  for  the 
Propoeed  South  Lawrence  Trafflcway/ 
K-10  Highway  Exteneion  Project,  in 
and  near  the  City  of  Lawrence,  In 
Douglae  County,  Kanaae 

Correction  I 

In  notice  document  01-19759 
beginning  on  page  41211  in  the  issue  of 
Tuesday,  August  7,  2001,  make  the 
following  correction: 

On  page  41211,  in  the  second  coliunn, 
under  FOR  FURTHER  INFCHtMATION 
CONTACT:,  in  the  third  line,  the 
telephone  nimiber  "  (816)  983-3635" 
should  read,  "(816)  983-3656  ". 

[FR  Doc.  Cl-19759  Filed  8-10-01;  8:45  am] 
■UMQ  CODE  1506-01-0 


DEPARTMEKT  OF  DEFENSE 

Department  of  the  Army,  Corpe  of 
Engineers  i 

Notice  of  intent  to  Prepare  a  Joint 
Supplemental  Environmental  Impact 
Statement  (SEISySupplementai 
Environmental  Impact  Report(SEiR)  for 
the  Uagaa  Creek  Flood  Control  Prefect 

Correction 

In  notice  document  01-19758 
beginning  on  page  41212  in  the  issue  of 
Tuesday,  August  7,  2001,  make  the 
following  correction: 

On  page  41212,  in  the  third  column, 
imder  the  heading  FOR  FURTHER 
INFORMATION  CONTACT,  in  the  third 


line,  the  telephone  number  "(415)  977- 
8543"  should  read  "(415)  977-8542". 

(FR  Doc.  Cl-19758  Filed  8-10-01;  8:45  am] 
BUJJNG  CODE  1S05-01-O 


DEPARTMENT  OF  DEFENSE 
DEPARTMENT  OF  TRANSPORTATION 
DEPARTMENT  OF  VETERANS 
AFFAIRS 

38  CFR  Part  21 

BIN  2900-AK45 

End  Of  ttie  Service  MemlMrs 
Occupstlonal  Conversion  and  Training 
Program 

Correction 

In  rule  dociunent  01-18609  beginning 
on  page  38938  in  the  issue  of  Thiusday, 
July  26,  2001,  make  the  following 
corrections: 

§21.7131    [Correctad] 

1.  On  page  38939,  in  the  first  column, 
in  amendment  nimiber  6,  "§21.7135"  is 
corrected  to  read  "%  21.7131". 

§21.7135    [CorrsctMl] 

2.  On  the  same  page,  in  the  same 
colimm,  amendment  7  should  read  as 
set  forth  above. 

[FR  Doc.  Cl-18609  Filed  8-10-01;  8:45  am] 

BILUNGCOOE  1S06-01-O 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Adminletration 
14  CFR  Part  39 

[Doclwt  No.  2001-NM-202-AD;  AiiwndnNnt 
39-12362;AD  2001-15-27] 

BIN  2120-AA64 

Alrworthlneee  DIrectlvee;  lerael 
Aircraft  Industriee,  Ltd.,  Model  1125 
Weetwind  Astra  Series  Airpianee 

Correction 

In  nile  document  01-19256, 
beginning  on  page  40883,  in  the  issue  of 
Monday,  August  6,  2001,  make  the 
following  correction: 

On  page  40884,  in  the  first  coliunn, 
under  the  heading  DATES:  in  the  fifth 


line,  "September  5,  2001"  should  read 
"August  21,  2001.". 

[FR  Doc.  Cl-19256  Filed  8-10-01;  8:45  am] 
BMXINQCOOE  1S06-01-0 

DEPARTMENT  OF  TRANSPORTATION 
FMeral  Aviation  Administration 

14  CFR  Part  39 

[DockM  No.  2000-MM-276-AD;  Amendment 
39-12329;  AD  2001-14-18] 

BIN  2120nAA64 

Alrworthlneee  DIrectlvee;  Boeing 
Model  747  Seriee  Airpianee 

Correction 

In  rule  dociunent  01-18015  beginning 
on  page  38892  in  the  issue  of  Thursday, 
July  26,  2001,  make  the  following 
correction: 

On  page  38895,  in  Table  2,  in 
Procedure  2,  in  the  second  column,  the 
entry  "10,000  total  flight  cycles  or  1,500 
500  flight  cycles  after  the  effective  date 
of  this  AD."  is  corrected  to  read  "10,000 
total  flight  cycles  or  1,500  flight  cycles 
after  January  6, 1997  or  100  flight  cycles 
after  the  effective  date  of  this  AD." 

[FR  Doc.  Cl-18015  Filed  fr-10-01;  8:45  am] 
BUJNQ  CODE  1SOB-01-0 

DEPARTMENT  OF  THE  TREASURY 
Bureau  of  Alcohol,  Tobacco  and 


27  CFR  Parts  178  and  179 
[T-D.  ATF-461 ;  Baf :  Notice  No.  877] 
BIN  1512-AB84 

idenUficaUon  Marldnga  Placed  on 
nrearma(9eR-341P) 

Correction 

In  rule  doamient  01-19418, 
beginning  on  page  40596,  in  the  issue  of 
Friday.  August  3,  2001,  make  the 
following  correction: 

On  page  40596,  in  the  first  column, 
under  the  heading  SUMMABY:,  in  the 
ninth  line.  "»  Vie"  should  read  "Vie". 

[FR  Doc.  Cl-19418  Filed  8-10-01;  8:45  am] 
BHJJNG  CODE  1S05-01-D 
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655 41955,  41996 

PraDoaod  Ruloa* 

71 40666 

171 40174 

172 41490 

173 40174 

174 40174 

175 40174 

176 40174 

177 40174 

178 40174 

2009 42352 

234 42352 

236 42352 

544 41190 

571 40174 

50CFR 

300 42154 

635 40151 

648 41151,  41454.  42156 

660 40918.  41152.  42453 

679 41455.  41806,  42455 

PraiMMMil  Ruteft: 

17 40960.42318 

223 40176.42499 

224 42499 

226 42499 

622 40187 

660 40188 

679 41718 
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REMINDERS 

The  items  in  this  list  were 
editorially  compiled  as  an  aid 
to  Federal  Register  users. 
Inclusion  or  exclusion  from 
this  list  has  no  legal 
significance. 


RULES  GOING  INTO 
EFFECT  AUGUST  13, 
2001 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Air  quality  implementation 
plans;  approval  and 
promulgation;  various 
States: 

California;  pul}lished  6-12-01 
Delaware;  published  6-14-01 
Indiana;  published  6-12-01 

Minnesota;  published  6-12- 
01 

Montana;  published  6-12-01 
Ohio;  published  6-12-01 
Air  quality  planning  purposes; 
designation  of  areas: 
Alaska;  published  7-12-01 
Hazardous  wiiste: 
Project  XL  program;  site- 
specific  projects— 
Yolo  County  Landfill. 
California;  published  8- 
13-01 

FEDERAL 

COMMUNICATIONS 

COMMISSION 

Radio  and  television 
t>roadcasting: 
Dual  network  rule; 

amendment;  published  6- 

14-01 

Radk)  stations;  table  of 
assignments: 

Wyoming;  published  7-16-01 
INTERIOR  DEPARTMENT 
Indian  Affairs  Buraau 
Land  and  water: 
Land  held  in  tmst  for  benefit 
of  Indian  Tribes  and 
indivklual  Indians;  title 
acquisitkxi 

Effective  date  delay; 
published  4-16-01 

NUCLEAR  REGULATORY 
COMMISSION 

Fee  schedules  revision;  98% 
fee  recovery  (2001  FY); 
published  6-14-01 
Correctkxi;  published  7-6-01 

TRANSPORTATION 
DEPARTMENT 
Coast  Guard 

Drawbridge  operatkxis: 
Kentucky;  published  7-11-01 

Great  Lakes  pitotage 
regulations: 


Rates  update;  published  7- 
12-01 
Ports  and  waterways  safety: 
Muskegon  Lake.  Ml;  safety 
zone;  published  7-2-01 
TREASURY  DEPARTMENT 
District  of  Columbia  retirement 
plans;  Federal  benefit 
payments;  published  7-13-01 

COMMENTS  DUE  NEXT 
WEEK 

*MISSINGM 

National  Security  Council 

Emergency  restoration  priority 
procedures  for 
telecommunications  services 
and  govemment  and  public 
correspondence 
telecommunk^ttons 
precedence  system 
CFR  parts  removed; 
comments  due  by  8-20- 
01;  published  7-24-01 
AGRICULTURE 
DEPARTMENT 
Agricultural  Mariwting 
Service 

Potatoes  (Irish)  grown  in— 
Cotorado;  comments  due  by 
8-22-01;  published  8-2-01 
Tomatoes  grown  in— 
Florida;  comments  due  by 
8-22-01;  published  8-2-01 
AGRICULTURE 
DEPARTMENT 
Animal  and  Plant  Health 
Inspection  Servics 
Interstate  transportatkm  of 
animals  and  animal  products 
(quarantine): 
Brucellosis  in  cattle  and 
bison- 
State  and  area 
dassificatkxis; 
comments  due  by  8-20- 
01;  published  6-19-01 
Plant-related  quarantine, 
domestk:: 

West  Indian  fmit  fly; 
comments  due  by  8-24- 
01;  published  6-25-01 
AGRICULTURE 
DEPARTMENT 
Food  and  Nutrition  Service 
Chikj  nutrition  program: 
Women,  infants,  and 
chiklren;  special 
supplemental  nutritkxi 
program — 
Infant  formula  retMte 
contracts;  bid 
solKitations; 
requirements  and 
evaluatkxi;  comments 
due  by  8-23-01; 
published  8-23-00 
COMMERCE  DEPARTMENT 
National  Oceanic  and 
Atntospheric  Administration 
Endangered  and  threatened 


Critk»l  habitat 
designations— 
Bowhead  whales;  Western 
Arctic  stock:  comments 
due  by  8-20-01; 
published  5-22-01 
Fishery  conservation  and 
management: 
Alaska;  fisheries  of 
Exclusive  Economic 
Zone- 
Western  Alaska 
Community 
Development  Quota 
Program;  comments 
due  by  8-24-01; 
published  7-25-01 
Northeastem  United  States 
fisheries — 

Atlantic  deep-sea  red 
crab;  comments  due  by 
8-22-01;  published  7-23- 
01 

COMMODITY  FUTURES 
TRADING  COMMISSION 

Security  futures  products: 
Listing  standards  and 
conditions  for  trading; 
comments  due  by  8-20- 
01;  published  7-20-01 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Air  programs: 

Federal  Nitrogen  Oxkles 

Budget  Trading  Program, 

emisskins  monitoring 

provisions,  permits 

regulatkKi  provisk)ns.  and 

appeal  procedures; 

reviskms;  comments  due 

by  8-20-01;  published  7- 

27-01 
Air  quality  implementation 
plans;  approval  and 
promulgation;  various 
States: 
Kentucky;  comments  due  by 

8-22-01;  published  7-23- 

01 

Maryland;  comments  due  by 
8-20-01;  published  7-20- 
01 

Missouri;  comments  due  by 
8-20-01;  published  7-20- 
01 

Pennsylvania;  comments 

due  by  8-20-01;  published 

7-20-01 
Texas;  comments  due  by  8- 

22-01;  published  7-23-01 
Air  quality  planning  purposes; 
designatk>n  of  areas: 
Arizona;  comments  due  by 

8-24-01;  published  7-25- 

01 

Louisiana;  comments  due  by 
8-24-01;  published  7-25- 
01 
Hazardous  waste: 

Project  XL  program;  site- 
specific  projects— 


Ortho-McNeil 

Pharmaceutical,  Inc. 

facility;  Spring  House. 

PA;  comments  due  by 

8-23-01;  published  7-24- 

01 
Pesticide  programs: 
Plant-incorporated 
protectants  (fomTeriy 
plant-pesticides) — 
Plants  sexually  compatible 

with  recipient  plant; 

exemptions;  comments 

due  by  8-20-01 ; 

published  7-19-01 
Superfund  program: 
National  oil  and  hazardous 
sut)stances  contingency 
plan- 
National  priorities  list 

update:  comments  due 

by  8-24-01 :  published 

7-25-01 
Natkxial  priorities  list 

update;  comments  due 

by  8-24-01;  published 

7-25-01 

EXECUTIVE  OFFICE  OF  THE 

PRESIDENT 

Science  and  Technology 

Policy  Office 

Emergency  restoration  priority 

procedures  for 

telecommunications  servnes 

and  govemment  and  public 

correspondence 

telecommunications 

precedence  system 

CFR  parts  removed; 
comments  due  by  8-20- 
01 ;  published  7-24-01 
.  FEDERAL 

communk:atk>ns 
commissk>n 

Common  carrier  servk:es: 
Intercarrier  compensation; 
reciprocal  compensatk>n; 
comments  due  by  8-21- 
01;  published  5-23-01 
Telecommunications  Act  of 
1996;  implementatior>— 
Local  competition 
provisions  (1996); 
update,  etc.;  comments 
due  by  8-24-01; 
published  7-25-01 
Radio  stations;  table  of 
assignments: 

Indiana;  comments  due  by 
8-20-01;  published  7-18- 
01 
New  Mexico;  comments  due 
by  8-20-01;  published  7- 
10-01 
Texas;  comments  due  by  8- 
20-01;  published  7-10-01 

FEDERAL  ELECTK>N 
COMMISSION 

Federal  Election  Campaign 
Act: 

Brokerage  kians  and  lines 
of  credit;  comments  due 


IV 
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by  8-24-01;  published  7- 
25-01 

FEDERAL  RESERVE      I 
SYSTEM 

Banking  regulations  regarding 
online  delivery  of  financial 
sendees;  study  and  report; 
comments  due  by  8-20-01; 
published  5-21-01 

INDIAN  ARTS  AND  CRAFTS 
BOARD 

Indian  Arts  and  Crafts  Act; 
implementation: 
Protection  of  products  of 

Indian  art  and 

craftsmanship;  comments 

due  by  8-20-01;  published 

5-21-01 

INTERIORDEPARTMENT 
Fish  and  WIMflta  Service 

Endangered  and  threatened 

species: 

Bitterroot  Ecosystem,  ID  and 
MT;  grizzly  bears; 
nonessential  experimental 
population  establishment; 
reevaluation;  comments 
due  by  8-21-01;  published 
6-22-01 
Migratory  bird  hunting:  I 

Federal  Indian  reservations 
and  ceded  lands;  special 
regulations;  comments 
due  by  8-24-01 ;  published 
8-14-01 

JUSTICE  DEPARTMENT 

Privacy  Act;  implementation; 
comments  due  by  8-20-01 ; 
published  7-20-01 

LABOR  DEPARTMENT 
Worlwrs'  Compensation 
Programs  Office 

Energy  Employees 

Occupational  Illness 

Compensation  Program  Act; 

implementation:  : 

Lump-sum  payments  and     I 
medical  benefits  payments 
to  covered  DOE 
employees,  their  sun/ivors, 
arKJ  certain  vendors, 
contractors,  and 
subcontractors;  comments 
due  by  8-23-01 ;  published 
5-25-01  1 

UBRARY  OF  CONGRESS 
Copyright  Office,  Lilwary  of 
Congress 

Copyright  arbitration  royalty 
panel  rules  and  procedures: 


Digital  performance  of 
sound  recordings; 
reasonable  rates  and 
terms  determination; 
comments  due  by  8-22- 
01;  published  7-23-01 

NATIONAL  CREDIT  UNION 
ADMINISTRATION 

Credit  unions: 
Definitions  and  technical 
corrections;  comments 
due  by  8-20-01;  published 
6-21-01 
Truth  in  savings — 
Disclosures,  electronic 
delivery;  unifonm 
standards;  comments 
due  by  8-20-01; 
published  6-21-01 

INTERIOR  DEPARTMENT 
National  Indian  Gaming 
Commission 

Indian  Gaming  Regulatory  Act: 
Electronic  or 
electromechanical 
facsimile;  definitions; 
comments  due  by  8-21- 
01;  published  8-9-01 

NATIONAL  LABOR 
RELATIONS  BOARD 

Freedom  of  Information  Act; 
implementation;  comments 
due  by  8-24-01 ;  published 
7-25-01 

PERSONNEL  MANAGEMENT 
OFFICE 

Retirement: 
Law  enforcement  officers 
and  firefighters;  special 
retirement  provisions; 
comments  due  by  8-24- 
01;  published  7-25-01 

POSTAL  RATE  COMMISSION 

Practice  and  procedure: 
Expired  rules;  comment 
request;  comments  due 
by  8-21-01;  published  7- 
25-01 

TRANSPORTATION 
DEPARTMENT 
Coast  Guard 

Ports  and  waterways  safety: 
San  Francisco  Bay,  CA; 

regulated  navigation  area; 

comments  due  by  8-23- 

01;  published  7-24-01 
Savannah  River,  GA; 

regulated  navigation  area; 


comments  due  by  8-20- 
01;  published  6-19-01 

TRANSPORTATION 
DEPARTMENT 
Federal  Aviation 
Administration 

Ainworthiness  directives: 
Agusta  S.p.A.;  comments 
due  by  8-24-01 ;  published 
6-25-01 
Bell;  comments  due  by  8- 
24-01;  published  6-25-01 
Boeing;  comments  due  by 
8-24-01;  published  7-10- 
01 
Dassault;  comments  due  by 
8-24-01;  published  7-25- 
01 
.^     Robinson  Helicopter  Co.; 
comments  due  by  8-24- 
01;  published  6-25-01 
Class  D  airspace;  comments 
due  by  8-24-01 ;  published 
7-10-01 
Class  E  airspace;  comments 
due  by  8-23-01;  published 
7-24-01 
Class  E2  airspace;  comments 
due  by  8-24-01;  published 
7-10-01 

TREASURY  DEPARTMENT 

Alcohol,  Tobacco  and 

Firearms  Bureau 

Alcoholic  beverages: 
Health  waming  statement; 
placement,  legibility,  and 
noticeability;  comments 
due  by  8-20-01;  published 
5-22-01 

VETERANS  AFFAIRS 
DEPARTMENT 

Adjudication;  pensions, 
compensation,  dependency, 
etc.;  and  disabilities  rating 
schedule: 

Women  veterans  who  lose 
breast  due  to  service- 
connected  disability; 
special  nranthly 
compensation;  comments 
due  by  8-20-01;  published 
7-20-01 

UST  OF  PUBUC  LAWS 

This  is  a  continuing  list  of 
public  bills  from  the  current 
session  of  Congress  which 
have  become  Federal  laws.  It 


may  be  used  in  conjunction 
with  "PLUS"  (Public  Laws 
Update  Service)  on  202-523- 
6641.  This  list  is  also 
available  online  at  http:// 
www.nara.gov/fedreg. 

The  text  of  laws  is  not 
put>lished  in  the  Federal 
Register  but  may  be  ordered 
in  "slip  law"  (individual 
pamphlet)  form  from  the 
Superintendent  of  Documents, 
U.S.  Govemment  Printing 
Office,  Washington,  DC  20402 
(phone,  202-512-1808).  The 
text  will  also  be  made 
available  on  the  Intemet  from 
GPO  Access  at  http:// 
www.access.gpo.gov/nara/ 
index.html.  Some  laws  may 
not  yet  be  available. 

S.  468/P.L  107-23 

To  designate  the  Federal 
building  located  at  6230  Van 
Nuys  Boulevard  in  Van  Nuys, 
Calif omia,  as  the  "James  C. 
Corman  Federal  Building". 
(Aug.  3,  2001;  115  Stat.  198) 

H.R.  1954/P.L.  107-24 

ILSA  Extension  Act  of  2001 
(Aug.  3,  2001;  115  Stat.  199) 

Last  List  July  31,  2001 


Public  Laws  Electronic 
Notification  Service 
(PENS) 


PENS  is  a  free  electronic  mail 
notification  sennce  of  newly, 
enacted  public  laws.  To 
subscribe,  go  to  http:// 
hydra.gsa.gov/archives/ 
publaws-l.html  or  send  E-mail 
to  Iistserv9listserv.gsa.gov 
with  the  following  text 
message: 

SUBSCRIBE  PUBLAWS-L 

Your  Name. 


This  service  is  strictly 
for  E-mail  notification  of  new 
laws.  The  text  of  laws  is  not 
availat>le  through  this  sennce. 
PENS  cannot  respond  to 
specific  inquiries  sent  to  this 
address. 
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CFR  CHECKUST 


Title 


Stock  Numtwr 


Price       Reviaton  Del* 


This  checklist,  prepared  by  the  Office  of  the  Federal  Register,  is 
published  weekly.  It  is  arranged  in  the  order  of  CFR  titles,  stock 
numbers,  prices,  and  revision  dates. 

An  asterisk  (*)  precedes  each  entry  that  has  been  issued  since  last 
week  and  which  is  now  available  for  sale  at  the  Govemment  Printing 
Office.  ^ 

A  checklist  of  current  CFR  volumes  comprising  a  complete  CFR  set, 
also  appears  in  the  latest  issue  of  the  LSA  (Ust  of  CFR  Sections 
Affected),  which  is  revised  monthly. 

The  CFR  is  available  free  on-line  through  the  Govemnrwnt  Printing 
Office's  GPO  Access  Service  at  http7/www.access.gpo.gov/nara/cfr/ 
index.html.  For  information  about  GPO  Access  call  the  GPO  User 
Support  Team  at  1-888-293-6498  (toll  free)  or  202-512-1530. 
The.  annual  rate  for  subscription  to  all  revised  paper  volumes  is 
$951 .00  domestic,  $237.75  additional  for  foreign  mailing. 
Mail  orders  to  the  Superintendent  of  Docunrwnts,  Attn:  New  Orders 
P.O.  Box  371954,  Pittsburgh,  PA  15250-7954.  All  orders  must  be  ' 
accompanied  by  remittance  (check,  money  order,  GPO  Deposit 
Account,  VISA,  Master  Card,  or  Discover).  Charge  orders  may  be 
telephoned  to  the  GPO  Order  Desk,  Monday  through  Friday,  at  (202) 
512-1800  from  8:00  a.m.  to  4:00  p.m.  eastern  time,  or  FAX  your 
charge  orders  to  (202)  512-2250. 

Title  Stock  NumlMr  Price       Revision  Date 

1,  2  (2  Reserved) (86W)44-00001-6) 6.50 

3  (1997  Compilatkxi 
and  Ports  IX  and 
101) (869-044-00002-4)  . 

*  (869-044-00003-2)  . 

5  Parts: 

1-699  (869-044-00004-1)  .. 

700-1 199 (869-044-00005-9)  .. 

1200-End,  6  (6 
Resen/ed) (869-044-00006-7) .. 

7  Parts: 

1-26  (869-044-00007-5)  .. 

27-52  (869-044-00008-3)  .. 

53-209 (869-044-00009-1)  .. 

210-299 (869-044-00010-5)  .. 

300-399 (869-044-00011-3)  .. 

400-699 (869-044-00012-1)  .. 

700-899 (869-044-00013-0)  .. 

900-999 (86W)44-00014-8)  .. 

1000-1199  (869-044-00015-6)  .. 

1200-1599  (869-044-00016-4)  .. 

1600-1899  (869-044-00017-2)  .. 

1900-1939  (869-044-00018-1)  .. 

1940-1949  (869-044-00019-9)  .. 

1950-1999  (869-044-00020-2)  ... 

2000-End (869-044-00021-1)  ... 

8  (869-044-00022-9)  ... 

9  Parts: 

1-199  (869-O44-00023-7)  ... 

200-End  (869-044-00024-5)  ... 

10  Parts: 

1-50  (869-044-00025-3)  ... 

51-199 (869-044-00026-1)  ... 

200-499 (869-044-00027-0)  ... 

500-€nd  (869-044-00028-6)  ... 

11  (869-044-00029-6)  ... 

12  Parts: 

1-199  (869-044-00030-0)  ... 

200-219 (869-044-00031-8)  ... 

220-299 (869-O44-00032-6)  ... 

300-499 (869^)44-00033^)  ... 

500-599 (869-044-00034-2)  ... 

600-End  (869-044-00035-1)  ... 

13  (869^)44-00036-9)  .... 


6.50 

*Jan 

1,2X1 

36.00 

'Jan. 

1,2X1 

9.00 

Jan. 

1,2X1 

53.00 

Jan. 

1,2X1 

44.00 

Jan. 

1,2X1 

55.00 

Jan. 

1,2X1 

40.00 

*Jan. 

1,2X1 

45.00 

Jan. 

1,2X1 

34.00 

Jan. 

1,2X1 

56.00 

Jan. 

1,2X1 

38.n 

Jan. 

1,2X1 

53.00 

Jan. 

1,2X1 

50.00 

Jan. 

1,2X1 

54.00 

Jan. 

1,2X1 

24.00 

Jan. 

1,2X1 

55.00 

Jan. 

1,2X1 

57.00 

Jan. 

1,2X1 

21.00 

-Jan. 

1,2X1 

37.00 

*Jan. 

1,2X1 

45.00 

Jan. 

1,2X1 

43.00 

Jan. 

1,2X1 

54.00 

Jan. 

1,2X1 

55.00 

Jan. 

1.2X1 

53.n 

Jan. 

1,2X1 

55.00 

Jan. 

1,2X1 

52.00 

Jan. 

1.2X1 

53.n 

Jon. 

1,2X1 

55.00 

Jan. 

1,2X1 

31.00 

Jan. 

1.2X1 

27.00 

Jan. 

.2X1 

32.00 

Jan. 

,2X1 

54.00 

Jan. 

,2X1 

41.00 

Jon. 

,2X1 

38.00 

Jan. 

,2(X)1 

57.x 

Jan. 

,2X1 

45.x 

Jan. 

.2X1 

14  ParU: 

1-59  (869-044-0X37-7) 

60-139 (869-044-0X38-5) 

140-199 (869-044-0X39-3) 

200-1 199  (869-044-00040-7) 

1200-End (869-044-00041-5) 

15  Parts: 

0-299  (869-044-00042-3) 

300-799 (869-044-00043-1) 

800-€nd  (869-044-00044-0) 

16  Parts: 

0-999  (869-044-00045-8) 

1000-End (869-044-O0046-6) 

17  Parts: 

1-199  (869-044-00048-2) 

200-239 (869-044-O0049-1) 

240-£nd  (869-044-0X50-4) 

18  Parts: 

1-399  (869-044-0X51-2)  . 

400-End  (869-044-0X52-1)  . 

19  Parts: 

1-140  (869-O44-O0053-9)  . 

141-199 (869-044-00054-7)  . 

200-End  (869-044-0X55-5)  . 

20  Parts: 

1-399  (869-044-00056-3)  . 

400-499 (869-044-0X57-1)  . 

500-End  (869-044-00058-0)  . 


57.x 
55.x 
26.x 
44.x 
37.x 

36.x 
54.x 
40.x 

45.x 
53.x 

45.x 
51.x 
55.x 

56.x 
23.x 

54.x 
53.x 
20.x 

45.x 
57.x 
57.x 

21  Parts: 

1-99  (869-044-0X59-8) 37.X 

100-169 (869-044-00060- 1) 44.X 

170-199 (869-044-00061-0) 45.X 

200-299 (869-044-00062-8) 16.X 

300-499 (869-044-00063-6) 27.X 

500-599 (869-044-00064-4) 44.X 

600-799 (869-044-00065-2) I5.X 

800-1299 (869-044-00066-1) 52.X 

1300-End (869-044-00067-9) 20.X 

22  Parts: 

1-299  (869-044-00068-7)  .. 

300-End  (869-044-00069-5)  .. 


56.x 
42.x 

40.x 


53.x 
45.x 
27.x 
55.x 
28.x 


23  (869O44-0X70-9) 

24  Parts: 

0-199  (869-044-0X71-7) 

200-499 (869-044-0X72-5) 

500-699 (869-044-0X73-3) 

700-1699  (869-044-0X74-1) 

1700-End (869-044-0X75-0) 

25  (869-044-0X76-8)  . 

26  Parts: 

§§1.0-1-1.60  (869-044-0X77-6) 43.X 

§§1.61-1.169 (869-044-0X78-4) 57.X 

§§  1.170-1.3X (869-044-0X79-2) 52.X 

§§1.301-1.4X (869-044-00080-6) 41.X 

§§1.401-1.440 (869-042-00081-1) 47.X 

§§1.441-1.5X  (869-044-00082-2)  45.X 

§§1.501-1.640 (869^)44-00083-1) 44.X 

§§  1.641-1.850 (869-044-00084-9)  53.X 

•§§1.851-1.907  (869-044-00085-7) 54.X 

§§  1.908-1. 10X  (869-044-00086-5) 53.X 

§§1. 1X1-1. 14X  (869-044-00087-3) 55.X 

§§1.1401-£nd  (869-044-00088-1) 58.X 

2-29  (869-044-O0089-0) 54.X 

30-39  (869-044-00090-3) 37.X 

40-49  (869-044-00091-1) 25.X 

50-299 (869044-00092-0) 23.X 

300-499 (869-044-00093-8) 54.X 

500-599 (869-044-O0094-6) 12.X 

600-End  (869O44-00095-4) IS.X 

27  Parts: 

1-199  


Jan,  1,2X 
Jan.  1.2X 
Jan.  1,  2X 
Jon.  1,  2X 
Jan.  1,2X 

Jon.  1,  2X 
Jan.  1.  2X 
Jan.  1.2X 

Jan.  1,2X 
Jan.  ).2X 

Apr.  1.2X 
Apr.  1.2X 
Apr.  1.2X 

Apr.  1,2X 
Apr,  1.2X 

'Apr,  1,2X 

Apr,  1.2X 

*Apr,  1.2X 

Apr.  1,2X 
Apr.  1,2X 
Apr,  1,2X 

Apr.  1.  2X 
Apr,  1.2X 
Apr,  1,2X 
Apr.  1.2X 
Apr,  1.2X 
Apr.  1.2X 
Apr,  1.2X 
Apr,  1.2X 
Apr,  1,2X 

Apr.  1.2X 
Apr,  1,2X 

Apr.  1,2X 

Apr  1,  2X 
Apr,  l,2X 
Apr,  I,2X 
Apr,  1,2X 
Apr,  1,2X 


57.x        Apr,  1.  2X 


Apr.  I,2X 
Apr,  ],2X 
Apr,  ).  2X 
Apr.  1,2X 
Apr  1.20X 
Apr,  1.2X 
Apr  1,  2X 
Apr,  1,2X 
Apr  ),  2X 
Apr,  ■1,2X 
Apr.  1,2X 
Apr  1,2X 
Apr.  1,2X 
Apr,  I,2X 
Apr,  1,2X 
Apr,  l,2X 
Apr,  1  2X 
'^Apr,  1,2X 
Apr.  1.  2X 


(869-044-00096-2) 57.X        Apr.  1,  2X1 


VI 
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stock  NumlMf 


PriC0       ReviskNi  Date 


200-€nd  (869-044-00097-1) 26.00        Apr.  1,  2001 

28  Parts: 

0-42  (869-042-00098-6)  .. 

43-end (869-042-00099-4)  .. 


43.00 
36.00 

33.00 
14.00 
47.00 
24.00 


28.00 
20.00 
30.00 
49.00 


29  Parts: 

0-99 (869-042-0010O-1)  .. 

100^499 (869-042-00101-0)  .. 

500-899 (869-042-00102-8)  .. 

900-1899 (86W)42-00103-6)  .. 

1900-1910  (§§  1900  to 

1910.999) (869-042-00104-4)  .. 

1910  (§§1910.1000  to 

end)  (869-042-00105-2)  .. 

1911-1925  (869-042-00106-1)  .. 

1926 (869^)42-00107-9)  .. 

1927-End (869-042-00108-7)  .. 

30  Parts: 

1-199  (869-042-00109-5)  .. 

200-699 (869-042-00110-9)  .. 

TOO-End  (869-042-00111-7) .. 

31  Parts: 

0-199  *. (869-042-00112-5) 23.00 

200-End  (869-042-001 IW) 53.00 

32Parts:  i 

1-39,  Vol.  I 15.00 

1-39,  VoJ.  II 19.00 

1-39,  Vol.  Ill 18.00 

1-190  (869-042-00114-1) 51.00 

191-399 (869-042-001 15^)) 62.00 

400-629 (869-042-001 16-8) 35.00 

630-699 (869-042-00117-6) 25.00 

700-799 (869-042-001 18-4) 31.00 

800-€nd  (869-042-00119-2) 32.00 


Julv 
July 

July 
July 
July 
July 


46.00      «July 


33 

1-124  (869^)42-00120-6) 35.W 

125-199 (869-042-00121-4) 45.00 

20O-£nd  (869-042-00122-5) 36.00 

34  Parts: 

1-299  (869-O42-00123-1) 31.00 

300-399 (869-042-00124-9) 28.00 

400-End  (869-042-00125-7) 54.00 


35 (869-042-00126-5) 

36  Parts 

1-199  (869-042-00127-3) 

200-299 (869-042-00128-1) 

300-End  (869-042-001 29-0) 


37 


(869-042-00130-3) 32.00 


38  Parts* 

0-17  (869-042-00131-1)  .. 

18-End  (869-042-00132-0) .. 

39 (869-042-00133-8)  .. 

40  Parts: 

1^49  (869-042-00134-6) 37.00 

50-51  (869^)42-00135-4) 28.00 

52  (52.01-52.1018) (86W)42-00136-2) 36.00 

52  (52.1019-€nd) (869^)42-00137-1) 44.00 

53-59  (869-042-00138-9) 21.00 

60 (869-042-00139-7) 66.W 

61-62  (869-042-00140-1) 23.00 

63  (63.1-63.1 1 19) (869-042-00141-9) 66.00 

63  {63.1200-End)  (869-042-00142-7) 49.00 

12.00 
47.00 
36.00 
66.00 
66.W 
42.00 
38.x 
25.00 


*July 
July 

*July 
July 

38.00  July 
33.Wi.  July 
39.W  ^    July 


July 
July 

2  July 
2  July 
2  July 
July 
July 
July 
July 
July 
July 

July 
July 
July 

July 
July 
July 

July 

July 
July 
July 

July 

July 
July 


10.00 

24.00 
24.x 
43.x 


64-71  (869-042-M143-5) 

72-80  (869-042-M144-3) 

81-85  (869-042-OT145-1) 

86  (869-042-X146-0) 

87-135 (869-042-OT146-8) 

136-149 (869-042-X14ft-6) 

150-189 (869-042-00149-4) 

190-259 (869-042-X150-8) 


40.x 
47.x 

28.x        July 


July 
July 
July 
July 
July 
July 
July 
July 
July 
July 
July 
July 
July 
July 
July 
July 
July 


,20X 

,20X 

,20X 

,20X 
,20X 
,20X 

,20X 

,20X 
,20X 
,20X 

,20X 

,20X 
,20X 
,20X 

,20X 
,20X 

,  1984 
,  1984 
,  1984 
,20X 
,20X 
,20X 
,20X 
,20X 
,20X 

,20X 
,20X 
,20X 

,20X 
,20X 
,20X 

,20X 

,20X 

,20X 
,20X 

,20X 

,20X 
,20X 

,20X 


20X 
20X 
20X 
20X 
20X 
20X 
20X 
20X 
20X 
20X 
20X 
20X 
20X 
20X 
20X 
20X 
20X 


TMe 


Stock  Nuinbsf 


260-265 (869-042-M151-6) 

266-299 (869-042-W152-4) 

300-399 (869H)42-X153-2) 

400-424 (869^)42-M154-1) 

425-699 (869-042-X155-9) 

700-789 (86W)42-W156-7) 

790-End  (869-042-W157-5) 


36.x 
35.x 
29.x 
37.x 
48.x 
46.x 
23.x 

41  Chapters: 

1, 1-1  to  1-10 13.x 

1,1-11  to  Appendix,  2  (2  Resewed) 13.X 


3-6 

7  

8  

9 

10-17 


14.x 
6.x 
4.50 

13.x 
9.50 


18,  Vol.  I,  Ports  1-5  13.x 

18,  Vol.  II,  Ports  6-19 13.x 

18,  Vol.  Ill,  Ports  20-52 13.X 

19-lX  13.x 

1-lX  (869-042-X158-3) 15.X 

101  (869-042-X159-1) 37.X 

102-2X (869-042-X160-5) 21.X 

201-End  (869-042-X161-3) 16.X 

42  Parts: 

1-399  (869-042-00162-1)  .. 

400-429 (869-042-X163-0)  .. 

430-End  (869-042-X164-8)  .. 


43  Parts: 

1-999  (869-042-X165-6) 

1000-end  (869-042-X166-4) 

44  (869-042-X167-2) 

45  Parts: 

1-199  (869-042-X168-1) 

200-499 (869^)42-00169^) 

500-1199 ..(869-042-X170-2) 

1200-End (869-042-X171-1) 

46  Parts: 

1-40  (869-042-X172-9) 

41-69  (869-042-X173-7)  , 

70-89  (869-042-X174-5) 

90-139 (869-042-X175-3) , 

140-155 (869-042-X176-1)  , 

156-165 (86«)42-X177-0) 

166-199 (869^)42-X178-8)  . 

200-499 (869-042-X179-6)  . 

500-End  (869-O42-X18O-0)  . 

47  Parts: 

0-19  (869-042-X181-8)  , 

20-39  (869-042-001 82-6)  . 

40-69  (869-042-X183-4)  . 

70-79  (869-042-00184-2)  . 

80-End  (869-042-X185-1)  . 


53.x 
55.x 
57.x 

45.x 
55.x 


50.x 
29.x 
45.x 
54.x 

42.x 
34.x 
13.x 
41.x 
23.x 
31.x 
42.x 
36.x 
23.x 

54.x 
41.x 
41.x 
54.x 
54.x 

48  Chapters: 

1  (Ports  1-51)  (869-042-X186-9) 57.X 

1  (Ports  52-99)  (869-042-X187-7) 45.X 


2  (Ports  201-299) (869-042-00188-5) 

3-6 (869-042-X189-3) 

7-14  (869^)42-X190-7) 

15-28  (869-042-00191-5) 

29-End  (869-042-X192-3) 

49  Parts: 

1-99  (869-042-X193-1) 

100-185 (869-042-X194-0) 

186-199 (869-042-X195-8) 

200-399 (869-042-XI96-6) 

400-999 (869^)42-00197-4) 

1000-1199  (869-042-X198-2) 

1200-£nd (869K)42-X199-1) 

50  Parts: 

1-199  (869-042-00200-8) 

200-599 (869-042-00201-6) 


53.x 
40.x 
52.x 
53.x 
38.x 

53.x 
57.x 
17.x 
57.x 
58.x 
25.x 
21.x 

55.x 
35.x 


July  1,20X 
July  1,20X 
July  1,20X 
July  1,20X 
July  1,20X 
July  1,  20X 
«July  1,  20X 

3July  1,  1984 

3July  1,  1984 

3July  1,  1984 

iJuly  1,  1984 

3July  1,  1984 

^July  1,  1984 

3July  1,  1984 

3July  1,  1984 

3Juiy  1,  1984 

3  July  1,  1984 

JJuty  1,  1984 

July  1,20X 

July  1,20X 

July  1,  20X 

July  1,20X 

Oct.  1,  20X 
Oct.  1,20X 
Oct.  1,  20X 

Oct.  1,20X 
Oct.  1,  20X 


45.x       Oct.  1,  20X 


Oct.  1,  20X 
Oct.  1,  20X 
Oct.  1,  20X 
Oct.  1,20X 

Oct.  1,  20X 
Oct.  1,  20X 
Oct.  1,  20X 
Oct.  1,  20X 
Oct.  1,  20X 
Oct.  1,  20X 
Oct.  1,  20X 
Oct.  1,  20X 
Oct.  1,  20X 

Oct.  1,  20X 
Oct.  1,  20X 
Oct.  1,  20X 
Oct.  1,  20X 
Oct.  1,  20X 

Oct.  1,  20X 
Oct.  1,  20X 
Oct.  1,  20X 
Oct.  1,  20X 
Oct.  1,20X 
Oct.  1,20X 
Oct.  1,  20X 

Oct.  1,  20X 
Oct.  1,  20X 
Oct.  1,  20X 
Oct.  1,20X 
Oct.  1,  20X 
Oct.  1,  20X 
Oct.  1,  20X 

Oct.  1,20X 
Oct.  1,  20X 
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TMe                                  Stock  Number  Prico       Revision  IMe 

600-End  (869-042-00202-4) 55.X       Oct.  1,  20X 

CFR  Index  ond  Findings 
Aids (869-044-00047-4) 56.X        Jon.  1,  2X1 

Complete  20X  CFR  set .1,094.X  20X 

Microficfie  CFR  Edition: 

Subscription  (moiled  OS  issued)  290.X  1999 

Individual  copies i.x  1999 

Complete  set  (one-time  mailing) 247.X  1997 

Complete  set  (one-time  moling) 264.X  1996 

'  Because  Title  3  is  an  annual  compiotion,  ttw  vohjme  and  al  previous  volumes 
should  be  retained  as  a  permanent  reference  source. 

'The  July  1,  1985  edition  o(  32  CFR  Paris  1-189  contains  a  note  only  for 
Parts  1-39  inclusive.  For  the  ful  text  of  ttw  Defense  Acquisition  Regulations 
in  Pons  1-39,  consull  the  three  CFR  volumes  issued  as  of  July  1,  1984,  containing 
tttose  parts. 

'The  July  1,  1985  edition  of  41  CFR  Chapters  1-100  contains  o  note  only 
lor  Chapters  1  to  49  inclusive.  For  the  ful  text  of  procurement  regukitions 
In  Chapters  1  to  49,  consult  the  eleven  CFR  volumes  issued  as  of  July  1 
1 984  containing  those  chapters. 

*No  amendments  to  this  volume  were  promulgated  during  the  period  January 
1,  20M,  through  January  1,  2001.  The  CFR  vokjme  Issued  as  of  January  1, 
2000  should  be  retained. 

*^to  amendments  to  this  volume  were  promulgated  during  the  period  Aprl 
1,  2000,  through  April  1,  2001.  The  CFR  volume  Issued  as  of  April  I,  2000  should 
be  retained. 

*No  amendments  to  this  volume  were  promulgated  during  the  period  July 
1,  1999,  through  July  1,  2000.  The  CFR  volume  Issued  as  of  July  1,  1999  should 
be  retained.. 


INFORMATION  ABOUT  THE  SUPERINTENDENT  OF  DOCUMENTS'  SUBSCRIPTION  SERVICE 


Know  when  to  expect  your  renewal  notice  and  keep  a  good  thing  coming.  To  keep  our  subscription 
prices  down,  the  Government  Printing  Office  mails  each  subscriber  only  one  renewal  notice.  You  can 
learn  when  you  will  get  your  renewal  notice  by  checking  the  number  that  follows  month/year  code  on 
the  top  line  of  your  label  as  shown  in  this  example: 


A  renewal  notice  will  be 
sent  approximately  90  days 
before  the  shown  date. 


;  AFR    SMITH212J  I 

•  JOHN    SMITH 

:  212  MAIN  STREET 

:  rORESTVILLE  MD  20704 


DEC97  R  1 


A  renewal  notice  will  be 
sent  approximately  90  days 
before  the  shown  date. 


:  AFRDQ  SMITH2:2J 

•  JOHN  SMITH 

•2:2  MAIN  STREET 

:  FORESTVTLLE  MD  20704 


DEC97R1 


To  be  sure  that  your  service  continues  without  interruption,  please  return  your  renewal  notice  promptly. 
If  your  subscription  service  is  discontinued,  simply  send  your  maihng  label  from  any  issue  to  the 
Superintendent  of  Documents,  Washington,  DC  20402-9372  with  the  proper  remittance.  Your  service 
will  be  reinstated. 

To  change  your  address:  Please  SEND  YOUR  MAILING  LABEL,  along  with  your  new  address  to  the 
Superintendent  of  Documents,  Attn:  Chief,  Mail  List  Branch,  Mail  Stop:  SSOM,  Washington, 
DC  20402-9373.  | 

To  inquire  about  your  subscription  service:  Please  SEND  YOUR  MAILING  LABEL,  along  with 
your  correspondence,  to  the  Superintendent  of  Documents,  Attn:  Chief,  Mail  List  Branch,  Mail 
Stop:  SSOM,  Washington,  DC  20402-9373. 

To  order  a  new  sul)Scription:  Please  use  the  order  form  provided  below. 


(M«r  Praeassing  Coda: 

*5468 

I I  YES,  enter 


Superintendent  of  Documents  Subscription  Order  Form 


Chargt  your  order.  jSBSj^^P^ 


H'8  Easy! 


my  subscription(s)  as  follows: 


To  fax  your  orders  (202)  512-2250 
Phone  your  orders  (202)  51^1800 

subscriptions  to  Federal  Register  (FR);  including  the  daily  Federal  Register,  monthly  Index  and  List 
of  CFR  Sections  Affected  (LSA).  at  $697  each  per  year. 

subscriptions  to  Federal  Register,  daily  only  (FRDO).  at  $638  each  per  year. 


The  total  cost  of  my  order  is  $ 

International  customers  please  add  25%. 


..  Price  includes  regular  domestic  postage  and  handling,  and  is  subject  to  change. 


Company  or  personal  name 


(Please  type  or  print) 


Additional  address/attention  line 


Please  Choose  Method  of  Payment: 

I I  Check  Payable  to  the  Superintendent  of  Documents 

LJ  GPO  Deposit  Account        [^ 


-D 


Street  address 


City.  State.  ZIP  code 


Daytime  phone  including  area  code 


n  VISA       n  MasterCard  Account 

MM                  M               Ml 

1                                                         ihanKyoujor 

1                 (Credit  card  expiration  date)                             j     r 

Purchase  order  number  (optional) 

May  we  inke  year  naneMdRsavaWile  to  other  maien?     [^  \^ 


YES    NO 


Authorizing  signature 

Mail  To:  Superintendent  of  Documents 

RO.  Box  371954,  Pitt.sburgh,  PA  15250-7954 


4ffiO 


Microfiche  Editions  Available... 


Federal  Register 

The  Federal  Register  is  published  daily  in 
24x  microfiche  format  and  mailed  to 
subscrit)ers  the  following  day  via  first 
class  mail.  As  part  of  a  microfiche 
Federal  Register  subscription,  the  LSA 
(List  of  CFR  Sections  Affected)  and  the 
Cumulative  Federal  Register  Index  are 
mailed  monthly. 

Code  of  Federal  Regulations 

The  Code  of  Federal  Regulations, 
comprising  approximately  200  volumes 
and  revised  at  least  once  a  year  on  a 
quarterly  basis,  is  published  in  24x 
microfiche  format  and  the  current 
year's  volumes  are  mailed  to 
subscribers  as  issued. 


Microfiche  Subscription  Prices: 
Federal  Register: 

One  year:  $253.00 
Six  months:  $126.50 

Code  of  Federal  Regulations: 

Current  year  (as  issued):  $290.00 


Superintendent  of  Documents  Subscription  Order  Form 


Order  Processing  Code: 

*5419 

I — I  Yll(d,  enter  the  following  indicated  subscription  in  24x  microfiche  format: 

Federal  Register  (MFFR)  U  One  year  at  S253  each 

n  Six  months  at  SI 26.50 
Code  of  Federal  Regulations  (CFRM7)       □  One  year  at  $290  each 


Charge  your  order. 

n't  Eeey! 

To  fax  your  orders  (202)  512-2250 

Phone  your  orders  (202)  512-1800 


The  total  cost  of  my  order  is  $ Price  includes  regular  domestic  postage  and  handling  and  is  subject  to  chance 


International  customers  please  add  25% 


Company  or  personal  name 


Additional  address/attention  line 


Street  address 


City,  Stale.  ZIP  code 


Purchase  order  number  (optional) 
May  we  make  your  I 


(Please  type  or  print) 


Daytime  phone  including  area  code 


YES     NO 
tooaiermafcrs?     Q  Q 


Please  Cheese  Method  of  Payment: 

I I  Check  Payable  to  the  Superintendent  of  Documents 

I I  GPO  Deposit  Account 


LJ  VISA       EH  MasterCard  Account 


-u 


(Credit  card  expiration  dale) 


Thank  you  for 
your  order! 


Authorizing  signature  ji« 

Mail  To:  Superintendent  of  Documents 

PO.  Box  371954.  Pittsburgh.  PA  15250-7954 


Public  Laws 


106th  Congress,  2nd  Session,  2000 


Pamphlet  prints  of  public  laws,  often  referred  to  as  slip  laws,  are  the  initial  publication  of  Federal 
laws  upon  enactment  and  are  printed  as  soon  as  possible  after  approval  by  the  President. 
Legislative  history  references  appear  on  each  law.  Subscription  service  includes  all  public  laws, 
issued  irregularly  upon  enactment,  for  the  106th  Congress,  2nd  Session,  2000. 

Individual  laws  also  may  be  purchased  from  the  Superintendent  of  Documents, 
U.S.  Government  Printing  Office.  Prices  vary.  See  Reader  Aids  Section  of  the  Federal  Register 
for  announcements  of  newly  enacted  laws  or  access  the  online  database  at 
http://www.access.gpo.gov/nara/index.html 


Superintendent  of  Documents  Subscriptions  Order  Form 
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Agency  for  Toxic  Substances  and  Disease  Registry 

NOTICES 

Grant  and  cooperative  agreement  awards: 
Oregon  Hiunan  Services  Department,  Health  Division, 
42658-42659 
Superfund  program: 
Substance-Specific  Applied  Research  Program;  voluntary 
research  proposals,  42659-42663 

Agricultural  Research  Service 

NOTICES 

Patent  licenses;  non-exclusive,  exclusive,  or  partially 
exclusive: 
Sage  V  Foods,  42624 

Agriculture  Department 

See  Agricultural  Research  Service 

See  Animal  and  Plant  Health  Inspection  Service 

See  Forest  Service 

See  National  Agricultiiral  Statistics  Service 

Animal  and  Plant  Health  Inspection  Service 

RULES 

Exportation  and  importation  of  animals  and  animal 
products: 
Bovine  spongiform  encephalopathy;  importation 
prohibitions,  42595-42601 
NOTICES 

Environmental  statements;  availability,  etc.: 
Nonregulated  status  determinations — 
Mycogen  Seeds  et  al.;  genetically  engineered  com, 
42624-42625 

Army  Department 

See  Engineers  Corps 

Coast  Guard 

RULES 

Drawbridge  operations: 

Maine,  42601-42602 

New  York,  42602 
Ports  and  waterways  safety: 

Muamee  River,  Toledo,  OH;  safety  zone,  .42604-42605 

Oak  Bluffs.  MA;  safety  zone,  42602-42604 

Commerce  Department 

See  International  Trade  Administration 

See  National  Institute- of  Standards  and  Technology 

See  National  Technical  Information  Service 

Defense  Department 

See  Engineers  Corps 
NOTICES 

Arms  sales  notification;  transmittal  letter,  etc.,  42632-42636 
Base  realignment  and  closure: 
McClellan  Air  Force  Base,  CA;  Davis  Global 

Communications  Site;  local  redevelopment  authority, 
42637 
Federal  Acquisition  Regulation  (FAR): 
Agency  information  collection  activities — 
Submission  for  OMB  review;  comment  request,  42637- 
42639 


Meetings: 
Medicare-Eligible  Retiree  Health  Care  Board  of  Actuaries 
42639 
Senior  Executive  Service: 
Defense  Finance  and  Accounting  Service  Performance 
Review  Board,  42639 

Drug  Enforcement  Administration 

NOTICES 

Schedules  of  controlled  substances:  production  quotas: 
2001  aggregate.  42680-42681 

Education  Department 

NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request;  correction,  42640 

EfMrgy  Departmem 

See  Federal  Energy  Regulatory  Commission 

Engineers  Corps 

NOTICES 

Environmental  statements;  notice  of  intent: 
Hamilton  County.  TN;  Chickamauga  Lock  Project,  42639- 
42640 

Environmental  Protection  Agency 

RULES 

Air  pollution;  standards  of  performance  for  new  stationar>' 
soiuces: 
Electric  utility  and  industrial-commercial-institutional 
steam  generating  units.  42608-42610 
Air  quality  implementation  plans;  approval  and 
promulgation;  various  States: 
Missoiu-i,  42605-42608 
Superfund  program: 
National  oil  and  hazardous  substances  contingency 
plan — 

National  priorities  list  update,  42610-42612 
PROPOSED  RULES 

Air  quality  implementation  plans;  approval  and 
promulgation;  various  States: 
Missouri.  42620 
Superfund  program: 
National  oil  and  hazardous  substances  contingency 
plan — 

National  priorities  list  update,  42620-42621 
NOTICES 

Agency  information  collection  activities: 
Submission  for  OMB  review;  comment  request,  42654- 
42655 
Waste  Isolation  Pilot  Plant;  determinations  of  compliance 
with  applicable  Federal  environmental  laws  (1998- 
2000).  42655 

Federal  Aviation  Administration 

PROPOSED  RULES 
Class  E  airspace,  42618-42620 
NOTICES 

Advisory  circulars;  availability,  etc.: 
Changed  aeronautical  products;  certification  basis 
establishment.  42698-42699 
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I 
Exemption  petitions;  summary  and  disposition,  42699- 

42700 
High  density  airports;  takeoff  and  landing  slots,  slot 
exemption  lottery,  and  slot  allocation  procedures: 
LaGuardia  Airport,  NY —  ' 
Alternative  policy  options,  42700-^2701 
Passenger  facility  charges;  applications,  etc.: 
Bismarck  Municipal  Airport,  ND,  42701-42702 
Rhinelander-Oneida  County  Airport.  WI,  42702-42703 
Reports  and  guidance  docimients;  availability,  etc.: 
Small  Airplane  Directorate;  flammability  testing;  policy 
statement,  42703 

Federal  Communications  Commission 

RULES 

Digital  television  stations;  table  of  assignments: 

Florida,  42612-42613    j 
PROPOSED  RULES  I 

Radio  stations;  table  of  assignments: 

Georgia,  42622 

Pennsylvania,  42622-42623 

Texas,  42621-42622 

Various  States,  42623 
NOTICES 
Agency  information  collection  activities: 

Proposed  collection;  comment  request,  42655-42656 

Federai  Deposit  Insurance  Corporation 

NOTICES 

Agency  information  collection  activities: 
Submission  for  0MB  review;  comment  request,  42656- 
42657  I 

FMeral  Energy  Regulatory  Commission 

NOTICES 

Electric  rate  and  corporate  regulation  filings: 

Camden  Cogen,  L.P.,  et  al.,  42652-42653 
Hydroelectric  applications,  42653-42654 
Applications,  hearings,  determinations,  etc.: 

Algonquin  Gas  Transmission  Co.,  42640 

ANR  Pipeline  Co.,  42640 

Canyon  Creek  Compression  Co.,  42641 

Columbia  Gas  Transmission  Corp.,  42641-42642 

Colimibia  Gulf  Transmission  Co.,  42642-42643 

Community  Energy,  Inc.,  42643 

Dominion  Transmission,  Inc.,  42643-42644 

El  Paso  Natural  Gas  Co.,  42644-42645 

Gulf  South  Pipeline  Co.,  L.P.,  42645 

Indigo  Generation  L.L.C.  et  al.,  42645 

Kem  River  Gas  Transmission  Co.,  42646-42647 

Mississippi  River  Transmission  Corp.,  42647-42648 

National  Fuel  Gas  Supply  Corp.,  42648 

Northwest  Natural  Gas  Co.,  42648 

Northwest  Pipeline  Corp.,  42648-42649 

PG&E  Gas  Transmission,  Northwest  Corp.,  42649 

Power  Dynamics,  Inc.,  42649 

Reliant  Energy  Gas  Transmission  Co.,  42649-42650 

Southern  Natural  Gas  Co.,  42650 

Steuben  Gas  Storage  Co.,  42650-42651 

TransColorado  Gas  Transmission  Co.,  42651 

Trunkline  Gas  Co.,  42651 

Warren  Power,  LLC,  42651-42652 

Williston  Basin  Interstate  Pipeline  Co.,  42652 

FMeral  Maritime  Commission 

NOTICES 

Investigations,  hearings,  petitions,  etc.: 
Green  Master  Infl  Freight  Services  Ltd.,  42657 


Transglobal  Logistic  Forwarding  Co.,  Ltd.,  42657 
Federai  Railroad  Administration 

NOTICES 

Meetings: 

Railroad  Safety  Advisory  Committee,  42703-42704 
Reports  and  guidance  dociunents;  availability,  etc.: 

Raih-oad  Safety  Advisory  Committee;  working  group 
activity  update,  42704-42705 

Federal  Reserve  System 

NOTICES 

Banks  and  bank  holding  companies: 

Change  in  bank  control,  42658 

Formations,  acquisitions,  and  mergers,  42657-42658 

Permissible  nonbanking  activities,  42658 

Fish  and  WIMIIfe  Service 

PROPOSED  RULES 
Migratory  bird  himting: 
Federal  Indian  reservations,  off-reservation  trust  lands, 
and  ceded  lands,  42711-42727 
NOTICES 

Endangered  and  threatened  species: 
Recovery  plans — 
Western  snowy  plover;  Pacific  Coast  population, 
42676-42677 
Endangered  and  threatened  species  permit  applications, 

42676 
Marine  mammal  permit  applications,  42677-42678 
Marine  mammals: 
Incidental  taking;  authorization  letters,  etc. — 
Oil  and  gas  industry  activities;  polar  bears,  42678 
Meetings: 
Aquatic  Nuisance  Species  Task  Force,  42678-42679 

Food  and  Drug  Administration 

NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request,  42663-42664 
Reporting  and  recordkeeping  requirements,  42664 
.    Submission  for  0MB  i-eview;  comment  request,  42664- 

42665 
Human  drugs: 
New  drug  applications — 
Phenylpropanolamine;  approval  withdravm,  42665- 
42671 
Meetings: 
FDA  Tissue  Reference  Group— The  Process;  workshop, 
42671 

Forest  Service 

NOTICES 

Enviroimiental  statements;  notice  of  intent: 
Lassen,  Plumas,  and  Tahoe  National  Forests,  CA,  42625- 
42626 

General  Services  Administration 

NOTICES 

Federal  Acquisition  Regulation  (FAR): 
Agency  information  collection  activities — 
Submission  for  0MB  review;  comment  request,  42637- 
42639 

Healtti  and  Human  Services  Department 

See  Agency  for  Toxic  Substances  and  Disease  Registry 
See  Food  and  Drug  Administration 
See  National  Institutes  of  Health 
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Housing  and  UriMn  Development  Department 

NOTICES 

Agency  information  collection  activities: 
Submission  for  0MB  review;  comment  request,  42674- 
42676 

immigration  and  Naturalization  Service 

RULES 

Immigration: 
Legal  Immigration  Family  Equity  Act;  implementation— 
"K"  nonimmigrant  classification  for  spouses  of  U.S. 
citizens  and  their  children,  42587-42595 

Interior  Department 

See  Fish  and  Wildlife  Service 
See  Land  Management  Bureau 

international  Trade  Administration 

NOTICES 

Antidumping: 
Persulfates  from — 
China,  42628-42629 
Overseas  trade  missions: 
2001  trade  missions — 
Moscow,  Russia;  secretarial  senior-level  business 
development  mission,  42629-42631 

Justice  Department 

See  Drug  Enforcement  Administration 
See  Immigration  and  Natiu^ization  Service 
See  Justice  Programs  Office 

Justice  Programs  Office 

NOTICES 

Grants  and  cooperative  agreements;  availability,  etc.: 
Civil  Justice  Survey  of  State  Courts,  42681-42682 

Labor  Department 

See  Pension  and  Welfare  Benefits  Administration 

Land  Management  Bureau 

NOTICES 
Meetings: 

Resource  Advisory  Councils — 
New  Mexico,  42679 
Public  land  orders: 

New  Mexico  and  Washington,  42679-42680 

National  Aeronautics  and  Space  Administration 

NOTICES 

Federal  Acquisition  Regulation  (FAR): 
Agency  information  collection  activities — 
Submission  for  0MB  review;  comment  request,  42637- 
42639 

National  Agricultural  Statistics  Service 

NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request,  42626-42628 

National  Highway  Traffic  SafMy  Administration 

RULES 

Motor  vehicle  safety  standards: 

Motorcycle  brake  systems,  42613-42617 
NOTICES 

Motor  vehicle  safety  standards;  exemption  petitions,  etc.: 
Cooper  Tire  &  Rubber  Co.,  42705-42706 


National  Institute  of  Standards  and  Technology 

NOTICES 

Committees;  estabhshment,  renewal,  termination,  etc.: 
Advanced  Technology  Program  Advisory  Committee, 
42631 

National  Institutes  of  Health 

NOTICES 

Inventions,  Govemment-ovtmed;  availability  for  licensing, 

42671-42672 
Meetings: 
National  Center  For  Research  Resources,  42672-42673 
National  Institute  of  Allergy  and  Infectious  Diseases, 

42673 
Recombinant  DNA  Advisory  Committee,  42673-42674 
Scientific  Review  Center,  42674 

ftational  Technical  Information  Service 

NOTICES 

Agency  information  collection  activities — 
Proposed  collection;  comment  request,  42631 

Nuclear  Regulatory  Commission 

NOTICES 

Meetings;  Sunshine  Act,  42688-42689 
Applications,  hearings,  determinations,  etc.: 
Entergy  Nuclear  Operations,  42683-42687 
Rochester  Gas  &  Electric  Corp.,  42687-42688 

Occupational  Safety  and  Health  Review  Commission 

NOTICES 
Privacy  Act: 
Systems  of  records,  4268^-42695 

Peace  Corps 

NOTICES 

Agency  information  collection  activities: 
Submission  for  OMB  review;  comment  request,  42695- 
42696 

Pension  and  Welfare  Benefits  Administration 

NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request,  42682-42683 

Public  Health  Service 

See  Agency  for  Toxic  Substances  and  Disease  Registry 
See  Food  and  Drug  Administration 
See  National  Institutes  of  Health 

Small  Business  Administration 

NOTICES 

Agency  information  collection  activities: 

Submission  for  OMB  review;  comment  request,  42696 
Disaster  loan  areas: 

Texas,  42697 

Virginia,  42697 

West  Virginia,  42697 

State  Department 

NOTICES 

Agency  information  collection  activities: 
Submission  for  OMB  review;  comment  request,  42697- 
42698 

Statistical  Reporting  Service 

See  National  Agricultural  Statistics  Service 


VI 


Federal  Register / Vol.  66,  No.  157 /Tuesday,  August  14,  2001  / Contents 


Toxic  Substances  and  Disease  Registry  Agency 

See  Agency  for  Toxic  Substances  and  Disease  Registry 

Transportation  Department 

See  Coast  Guard 

See  Federal  Aviation  Administration 

See  Federal  Railroad  Administration 

See  National  Highway  Traffic  Safety  Administration 

NOTICES 

Aviation  proceedings: 
Agreements  filed;  weekly  receipts,  42698 
Certificates  of  public  convenience  and  necessity  and 
foreign  air  carrier  permits;  weekly  applications, 
42698 

Veterans  Affairs  Department 

NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request,  42706-42709 


Submission  for  OMB  review;  comment  request,  42706, 
42709-42710 


Separate  Parts  in  This  issue 

Partii 

Depatment  of  Interior,  Fish  and  Wildlife  Service,  42711- 
42727 


Reader  Aids 

Consult  the  Reader  Aids  section  at  the  end  of  this  issue  for 
phone  numbers,  online  resources,  finding  aids,  reminders, 
and  notice  of  recently  enacted  public  laws. 
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This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having  general 
applicatNlity  and  legal  effect,  most  of  which 
are  keyed  to  and  codified  in  the  Code  of 
Federal  Regulations,  which  is  published  under 
50  titles  pursuant  to  44  U.S.C.  1510. 
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DEPARTMENT  OF  JUSTICE 
immigration  and  Naturalization  Sarvica 

8  CFR  Parta  212, 214. 245, 248,  and 
274a 


PNS  No.  2127-01] 
RIN1115-AG12 

"K"  Nonimmigrant  Claaaification  for 
Spouaaa  of  U.S.  Citizana  and  Thahr 
Cliildran  Undar  ttia  l^gai  Immigration 
Family  Equity  Act  of  2000 

AGENCY:  Immigration  and  Naturalization 
Service.  Justice. 

ACnON:  Interim  rule  with  request  for 
comments. 

SUMMARY:  This  rule  amends  the 
Immigration  and  Naturalization  Service 
(Service)  regulations  to  implement 
section  1103  of  the  Legal  Immigration 
Family  Equity  (LIFE)  Act,  Public  Law 
106-553.  Section  1103  of  the  LIFE  Act 
creates  a  new  nonimmigrant 
classification  for  the  spouses  of  U.S. 
citizens  and  their  children.  Previously, 
spouses  of  U.S.  citizens  and  their 
children  who  were  the  beneficiaries  of 
pending  or  approved  petitions  could 
enter  the  United  States  only  with 
immigrant  visas.  Following  the 
enactment  of  LIFE,  spouses  of  U.S. 
citizens  and  their  children  who  are  the 
beneficiaries  of  pending  or  approved 
visa  petitions  can  be  achnitted  initially 
as  nonimmigrants  and  adjust  to 
immigrant  status  later  while  in  the 
United  States.  This  regulation 
implements  the  new  K  nonimmigrant 
classification  for  the  spouses  of  U.S. 
citizens  and  their  children,  and 
establishes  filing  and  adjudication 
procedures  for  it.  Following  publication 
of  this  interim  rule,  aliens  will  be  able 
to  apply  for  this  new  K  nonimmigrant 
status. 

DATES:  Effective  date:  This  interim  rule 
is  effective  August  14,  2001. 


Comment  date:  Written  comments 
must  be  submitted  on  or  before  October 
15.  2001. 

ADDRESSES:  Please  submit  written 
comments  to  the  Director.  Policy 
Directives  and  Instructions  Branch, 
Immigration  and  Natiu^ization  Service, 
425  I  Street.  NW.,  Room  4034, 
Washington.  DC  20536.  To  ensure 
proper  handling,  please  reference  INS 
No.  2127-01  on  your  correspondence. 
You  may  also  submit  comments 
electronically  to  the  Service  at 
INSREGS&USDOJ.GOV.  When 
submitting  comments  electronically, 
please  include  INS  number  2127-01  in 
the  subject  box.  Comments  are  available 
for  public  inspection  at  the  above 
address  by  calling  (202)  514-3048  to 
arrange  for  an  appointment. 

FOR  FURTHER  INFORMATION  CONTACT: 
Michael  Hardin.  Office  of 
Adjudications.  Immigration  and 
Naturalization  Service.  425  I  Street, 
NW..  Room  3214,  Washington,  DC 
20536.  telephone  (202)  514-4754. 

SUPPLEMENTARY  INFORMATION:  This 
supplemental  information  section  is 
organized  as  follows: 

I.  Introduction  and  background 

A.  Overview  of  LIFE  section  1103 

B.  Analysis  of  LIFE  section  1103 

C.  Terminology  of  new  classifications 

II.  Obtaining  K-3/K-4  Status 

A.  Eligibility 

B.  Application  procedures 

C.  Admission 

III.  Maintaining  K-3/K-4  nonimmigrant 

status 

A.  Changing  to  or  from  K-3/K-4 
nonimmigrant  status 

B.  Employment  authorization 

C.  Extension  of  status 

D.  Termination  of  status 

IV.  Adjusting  status  from  K-3/K-4  to 

permanent  resident 

A.  Section  216  and  conditional  resident 
status 

B.  Travel  outside  of  the  United  States 
while  in  K-4  status 

C.  Medical  examinations 

D.  Affidavit  of  support 

L  Introduction  and  Background 

The  LIFE  Act,  enacted  on  December 
21,  2000.  as  Public  Law  106-553,  made 
several  significant  changes  to  the 
Immigration  and  Nationality  Act  (Act). 
A  brief  overview  and  a  more  thorough 
analysis  of  the  UFE  Act  are  included  as 
follows. 
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A.  Overview  of  LIFE  Section  1103 

LIFE  created  a  new  nonimmigrant 
classification  for  spouses  and  children 
of  U.S.  citizens  at  section 
101(a)(15)(I)(ii)  of  the  Act.  Previously, 
the  "K"  nonimmigrant  classification 
was  limited  to  a  fiancee  or  fiancee  of  a 
U.S.  citizen  seeking  to  enter  the  U.S.  to 
complete  a  marriage  within  90  days  of 
entry,  and  the  fiance/fiancee's  child. 

Prior  to  the  passage  of  LIFE,  aliens 
who  were  married  to  a  U.S.  citizen  and 
living  abroad  had  to  obtain  an 
immigrant  visa  outside  of  the  United 
States  prior  to  admission.  Although 
spouses  of  U.S.  citizens  are  not  subject 
to  numerical  limitations  and,  therefore, 
do  not  need  to  wait  for  a  current  visa 
number  under  section  201(b)(2)(A)  of 
the  Act.  the  process  for  immigrants  is 
more  burdensome  and  lengthy  than  for 
nonimmigrants.  Presently,  aliens  who 
wish  to  immigrate  to  the  United  States 
to  be  with  their  U.S.  citizen  spouse 
frequently  have  to  wait  for  as  long  as  1 
year  for  the  Service  to  approve  the 
initial  petition  and  the  Department  of 
State  to  issue  the  immigrant  visa.  This 
results  in  the  family  members  being 
separated  while  waiting  for  their 
applications  to  be  processed.  The  LIFE 
Act  addresses  this  lengthy  family 
separation  by  creating  a  nonimmigrant 
classification  for  spouses  to  citizens  and 
their  children  to  expedite  their  entry  to 
the  United  States, 

B.  Analysis  of  UFE  Section  1103 

Subsection  1103(a)  of  LIFE  amends 
section  101(a)(15)(K)  of  the  Act.  Prior  to 
LIFE,  the  K  nonimmigrant  classification 
was  limited  to  the  fiance/fiancee  of  a 
U.S.  citizen  and  the  fiance/fiancee's 
children.  This  classification  still  exists, 
and  LIFE  section  1103(a)  redesignates  it 
as  section  101(a)(15)(K)(i)  of  the  Act, 
with  the  fiance/fiancee's  children  now 
classified  at  section  101(a)(15)(K)(iii)  of 
the  Act. 

LIFE  section  1103(a)  adds  a 
classification  for  the  spouse  of  a  U.S. 
citizen  at  section  101(a)(15){K)(ii)  of  the 
Act.  The  new  section  101(a)(15)(K)(ii)  of 
the  Act  has  three  requirements  for  an 
alien  to  obtain  this  nonimmigrant 
classification.  First,  the  alien  must 
already  be  married  to  a  U.S.  citizen  who 
has  filed  a  relative  visa  petition  on  his 
or  her  behalf  with  the  Service  for 
purposes  of  an  immigrant  visa.  Second, 
that  same  U.S.  citizen  spouse  must  be 
petitioning  on  that  alien's  behalf  to 


42588  Federal  Register/ Vol.  66.  No.  157 /Tuesday,  August  14,  2001 /Rules  and  Regulations 


obtain  a  noninunigrant  visa.  Third,  the 
alien  must  be  seeldng  to  enter  the 
United  States  to  wait  the  "availability  of 
an  immigrant  visa."  Section  1103(a)  also 
classifies  the  children  of  {K)(ii)  aliens 
under  section  101{a)(15)(K)(iii)  of  the 
Act. 

Subsection  1103(b)  adds  a  nevtr 
subsection  (p)  to  section  214  of  the  Act. 
which  generally  covers  admission  of 
nonimmigrants.  Subsection  214(p)  of 
the  Act  is  divided  into  three  paragraphs: 

•  The  new  section  214(p)(l)  of  the 
Act  requii^s  the  petitioner  to  file  a 
petition  in  the  United  States  for  the 
purpose  of  obtaining  nonimmigrant  K 
status  for  his  or  her  spouse.  The  petition 
must  be  approved  by  the  Service  prior 
to  the  issuance  of  the  nonimmigrant  visa 
by  the  consular  officer  abroad. 

•  The  new  section  214(p){2)  of  the 
Act  requires  the  alien  described  in 
section  101(a)(15)(K)(ii)  of  the  Act  to  be 
in  possession  of  the  noninunigrant  K 
visa  as  a  spouse  at  the  time  of 
admission,  and  that  the  visa  must  be 
issued  from  the  same  foreign  state  in 
which  the  marriage  occurred,  if  the 
marriage  occiured  outside  of  the  United 
States.  This  rule  provides  an  exception 
when  the  United  States  does  not  have  a 
visa  issuing  post  in  that  state. 

•  The  new  section  214(p)(3)  of  the 
Act  provides  that  the  new 
nonimmigrant  K  status  will  terminate  30 
days  following  the  denial  of  the  relative 
visa  petition  or  application  for 

^immigrant  status  based  on  such  a 
petition.  Therefore,  if  the  Form  1-130, 
Petition  for  Alien  Relative,  the 
immigrant  visa  application,  or  the 
adjustment  of  status  application  of  an 
alien  admitted  under  section 
101(a)(15)(K)(ii)  of  the  Act,  or  the  child 
of  such  an  alien  who  accompanied  or 
followed  to  join  such  an  alien,  is 
subsequently  denied,  the  spouse  and 
child's  K  nonimmigrant  status  will 
terminate  automatically  30  days  later 
and  the  alien(s)  must  leave  the  United 
States.  For  purposes  of  termination  of 
the  new  K  statuses,  these  petitions  or 
applications  are  denied  when  the 
applicable  administrative  appeal  has 
been  exhausted,  or  the  period  to  appeal 
has  expired. 

Section  1103(c)  of  LIFE  makes 
conforming  amendments  to  sections 
I  214.  216,  and  245  of  the  Act.  Section 
j  214(d).  which  covers  the  issuance  of  a 
K  nonimmigrant  visa  to  a  fiance  or 
fiancee  of  a  U.S.  citizen,  is  aijiended  to 
cover  only  section  101(a)(15)(K)(i)  of  the 
Act,  which  now  corresponds  only  to  the 
fiance/fiancee  of  a  U.S.  citizen. 

LIFE  section  1103(c)  also  adds 
references  to  the  new  section  of  the  Act 
covering  nonimmigrant  K  spouses 
(section  214(p))  to  two  sections  of  the 


Act  dealing  with  combating  marriage 
fraud.  A  reference  to  section  214(p)  is 
added  to  section  216(b)(1)(B)  of  the  Act, 
so  that  any  finding  by  the  Service  that 
a  fee  or  other  consideration  was  given 
for  the  purpose  of  filing  the  relative  visa 
petition  or  the  petition  to  obtain  K 
nonimmigrant  status  for  a  spouse  results 
in  termination  of  the  K  status  and  the 
alien  being  placed  in  removal 
proceedings.  (This  does  not  apply  to  a 
fee  or  other  consideration  paid  to  an 
attorney  for  assistance  in  preparation  of 
a  lawful  petition.)  A  reference  to  section 
214(p)  is  also  added  to  section 
216(d)(l){A)fii)  of  the  Act,  so  that  at  the 
time  the  alien  spouse  attempts  to 
remove  conditions  on  the  permanent 
resident  status,  he  or  she  will  be 
required  to  affirm  that  no  fee  (with  the 
same  exception)  was  given  to  file  the 
original  petition  in  which  the  alien 
obtained  nonimmigrant  K  status. 

Section  1103(c)  of  LIFE  amends 
section  245  of  the  Act.  Section  245(d)  of 
the  Act  is  amended  by  striking  language 
pertaining  specifically  to  fiance/ 
fiancees,  so  that  all  who  adjust  status  to 
permanent  resident  from  the  K 
nonimmigrant  classification,  as  a 
spouse,  fiance/fiancee,  or  a  minor  child 
of  either,  are  subject  to  the  conditional 
residency  requirements  of  section  216  of 
the  Act.  Further,  a  K  nonimmigrant 
classification,  whether  a  spouse,  a 
fiance/fiancee,  or  the  child  of  either, 
may  only  apply  for  adjustment  of  status 
based  on  the  alien  spouse's  (or.  in  the 
case  of  a  minor  child,  the  alien  parent's) 
marriage  to  the  citizen  who  filed  the 
original  petition  to  obtain  that  alien's 
status  under  section  101(a)(15)(K)  of  the 
Act. 

Also,  LIFE  section  1103(c)  amends 
section  245(e)(3)  of  the  Act.  Section 
245(e)(3)  provides  for  a  "bona  fide" 
marriage  exeption  to  the  general  rule 
that  an  alien  may  not  adjust  to 
permanent  resident  status  while  in 
exclusion,  deportation,  or  removal 
proceedings.  In  order  for  the  marriage  to 
be  "bona  fide"  and  for  the  applicant  to 
qualify  for  this  exception,  the  applicant 
must  show,  among  other  things,  that  no 
fee  was  given  for  the  filing  of  a  petition 
for  the  alien  spouse  and/or  child.  LIFE 
adds  any  petition  filed  as  part  of  the 
new  section  214(p)  to  the  list  of 
petitions  to  which  this  applies. 

Finally,  section  1103(d)  of  LIFE  states 
that  the  law  became  effective  on  the 
date  the  legislation  was  enacted,  which 
was  December  21,  2000. 

C.  Terminology  of  New  Classifications 

To  date,  "K"  nonimmigrants  have 
been  designated  as  "K-1,"  for  the 
fiancee  of  a  U.S.  citizen,  or  "K-2,"  for 
their  children  accompanying  them  or 


following  to  join.  LIFE  amended  the  Act 
to  redefine  section  101(a)(15)(K)(ii) 
aliens  as  U.S.  citizen  spouses,  and 
section  101(a)(15)(K)(iii)  as  the  children 
of  either  a  fiance(e)  entering  under  (K)(i) 
or  a  spouse  entering  under  (K)(ii).  For 
the  sjJce  of  consistency,  the  Service  will 
not  change  the  original  classification 
designations  of  the  fiance(e)s  and  their 
accompanying  children,  which  will 
remain  "K-1"  and  "K-2,"  respectively. 
United  States  citizen  spouses  and 
children  will  be  designated  as  "K-3" 
and  "K-4"  respectively.  While  all  of 
this  does  not  precisely  match  the 
statutory  sections  of  the  Act,  the  Service 
feels  that  changing  well-established 
nonimmigrant  classification 
designations  would  cause  more 
confusion  than  this  slight  deviation 
from  the  statutory  numbering.  We  invite 
comment  on  this  decision.  T^is 
regulation  adds  "K-3"  and  "K-4"  to  the 
Service's  list  of  classification 
designations  at  8  CFR  214.1(a)(2). 

n.  Obtaining  K-3/K-4  Status 

This  regulation  adds  paragraphs 
concerning  the  new  K  nonimmigrant 
classification  (K-3/K-4)  to  8  CFR 
214.2(k).  The  original  sections  of  8  CFR 
214.2(k)  dealing  with  fiance/fiancees 
and  their  children  will  remain  the  same 
with  one  exception.  This  regulation 
removes  §  214.2(k)(6)(i),  which  applied 
only  to  immigrant  visas  issued  prior  to 
November  10, 1986,  since  it  is  now 
clearly  out  of  date.  This  section  is 
removed  and  reserved.  The  K 
nonimmigrant  spouse  provisions  added 
at  §  214.2(k)  are  discussed  in  this 
section. 

A.  Eligibility 

Only  spouses  of  U.S.  citizens  and 
their  children  are  eligible  for  the  new 
K-3  or  K-4  nonimmigrant  classification. 
Other  relatives  of  U.S.  citizens,  as  well 
as  any  relatives  of  lawful  permanent 
residents,  are  not  eligible.  Further,  the 
citizen  petitioner  must  have  filed  Form 
1-130,  Petition  for  Alien  Relative,  with 
the  Service  on  behalf  of  the  spousal 
beneficiary  seeking  a  K-3  nonimmigrant 
classification.  A  Form  I-129F,  Petition 
for  Alien  Fiance,  must  also  be  filed  with 
and  approved  by  the  Service  for  the 
purposes  of  obtaining  K-3/K-4 
nonimmigrant  status  for  a  spouse  and 
any  children  of  the  spouse  as  defined  in 
section  101(b)(1)(A)  through  (E)  of  the 
Act.  If  there  is  more  than  one 
beneficiary,  only  one  Form  I-129F  need 
be  filed. 

Note  that  the  U.S.  citizen  petitioner  is 
not  required  to  file  a  Form  1-130 
immigrant  visa  petition  on  behalf  of  the 
alien's  children  seeking  K-4 
nonimmigrant  status,  since  K-4  is 
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merely  a  derivative  nonimmigrant 
classification.  Nonimmigrant  K-4's  are 
dependent  on  the  K-3  for  their  status, 
similar  to  the  relationship  between  the 
K-1  and  the  K-2.  Therefore,  K-4 
eligibility  is  restricted  to  those  whose 
parents  are  eligible  for  a  K-3 
nonimmigrant  classification.  K-4  aliens 
must  be  under  21  years  of  age  and 
unmarried,  in  order  to  continue  to  meet 
the  definition  of  "child"  under  section 
101(b)(1)  of  the  Act. 

However,  nothing  in  the  law  prevents 
the  U.S.  citizen  stepparent  from  filing 
Form  1-130  for  the  child,  and  such 
action  would  be  prudent  and  beneficial 
to  the  child.  The  child  will  not  be  able 
to  adjust  status  to  that  of  a  lawful 
permanent  resident  (LPR)  or  even  file  an 
application  for  that  status  until  the  U.S. 
citizen  stepparent  files  Form  1-130  on 
the  child's  behalf.  If  the  U.S.  citizen 
never  files  the  Fonn  1-130  on  behalf  of 
the  child,  the  biological  parent  may  do 
so  after  immigrating,  but  the  child  may 
have  to  wait  for  a  visa  number  to 
become  available.  In  addition,  since  the 
parent  would  no  longer  be  in  K-3  status 
but  would  be  an  LPR,  the  child  would 
no  longer  be  in  lawful  K-4  status,  since 
it  is  merely  a  derivative  classification. 

In  addition,  the  Service  interprets  the 
word  "availability"  in  the  phrase 
"awaiting  the  approval  of  such  petition 
and  the  availability  to  the  applicant  of 
an  immigrant  visa"  in  the  new  section 
101(a){15)(K)(ii)  of  the  Act  to  mean  the 
approval  of  the  adjustment  of  status 
application.  This  appears  to  comport 
with  the  Congressional  intent  even 
though  the  concept  of  visa  "availability" 
in  other  contexts  (sections  202,  203,  and 
245  of  the  Act)  relates  to  per  country 
and  preference  limitations.  Read 
literally,  the  language  in  (K)(ii)  could 
mean  that  those  aliens  with  approved 
Form  1-130  petitions  on  their  behalf 
would  not  be  eligible  for  K-3/K-4 
status.  This  is  because  those  aliens 
would  not  need  to  await  the  approval  of 
the  petition  and  because  no  visa  number 
is  needed  by  an  immediate  relative  of  a 
U.S.  citizen.  A  visa  is  available  as  soon 
as  the  Form  1-130  is  approved. 
However,  since  the  new  section 
214(p}(3)  of  the  Act  provides  that  the 
(K)(ii)  or  (K)(iii}  nonimmigrant  status 
shall  terminate  30  days  after  the  denial 
of  the  Form  1-130,  the  application  for  an 
immigrant  visa,  or  the  adjustment  of 
status  application,  the  term  "availability 
of  an  immigrant  visa,"  appears  to  have 
a  different  meaning  than  \he  same  term 
in  sections  202,  203,  and  245  of  the  Act. 
The  Service  believes  that  Congress  did 
not  intend  to  create  a  nonimmigrant 
classification  for  spouses  and  children 
of  U.S.  citizens  that  is  based  on  the 
filing  of  a  Form  1-130  petition,  only  to 


see  that  classification  cut  off  to  them 
part  of  the  way  through  the  immigration 
process.  However,  the  Service  also 
believes  that  Congress  did  not  intend  for 
this  K-3/K-4  status  to  be  of  indefinite 
duration  and  that  status  holders  must  be 
taking  steps  to  ultimately  immigrate. 

To  ease  applicant  burden  andto  avoid 
any  confusion,  the  Service  recommends 
that  petitioners  whose  alien  spouses 
wish  to  first  obtain  a  K-3/K-4  visa 
abroad  and  later  adjust  while  in  the 
United  States  so  state  in  Question  21  of 
Form  1-130.  Petitioners  may  state  in  this 
question  that  their  beneficiary  will 
apply  for  adjustment  of  status  in  the 
United  States.  Petitioners  who  have 
previously  stated  on  an  approved  Form 
1-130  that  the  beneficiary  would  visa 
process  abroad  should  notify  the  Service 
that  they  now  intend  to  apply  for  a  K- 
3/K-4  nonimmigrant  visa  and  will  be 
applying  for  adjustment  of  status  to  that 
of  lawful  permanent  resident  in  the 
United  States.  The  Service  will  then 
request  that  the  Department  of  State's 
National  Visa  Center  (NVC)  return  the 
approved  Form  1-130  to  the  Service 
Center  with  jurisdiction. 

B.  Application  Procedures 

As  stated  in  the  previous  paragraph, 
an  alien  seeking  admission  as  a  K-3  or 
K-4  must  have  the  citizen  petitioner  file 
with  the  Service,  Form  1-130,  with  fee, 
on  the  alien  spouse's  behalf.  "The  citizen 
petitioner  must  also  file  Form  I-129F, 
with  fee,  for  the  purposes  of  obtaining 
nonimmigrant  K-3/K-4  status  for  the 
spouse/children.  Once  the  current  Form 
I-129F  is  approved,  the  Service  will 
notify  the  American  consulate  abroad 
specified  on  the  petition.  If  the  marriage 
took  place  abroad,  the  Service  will 
notify  a  consulate  in  the  country  where 
the  marriage  took  place.  However,  in  the 
event  that  country  does  not  have  a  visa- 
issuing  post,  the  Department  of  State 
has  determined  that  the  visa  must  be 
issued  at  the  consular  post  having 
jurisdiction  to  issue  immigrant  visas  for 
nationals  of  that  country.  [See  State 
Department  regulations  at  22  CFR 
41.61.)  The  alien  beneficiary  may  then 
appear  at  the  consulate  to  apply  for  the 
nonimmigrant  visa  from  the  Department 
of  State. 

The  Form  I-129F  is  a  temporary 
solution  to  the  need  for  a  new  Service 
form  to  deal  with  the  requirements  of 
section  214(p)(l)  of  the  Act,  added  by 
LIFE  section  1103(b).  As  previously 
stated,  section  1103(b)  creates  the  new 
section  214(p)(l)  of  the  Act,  stating  that 
all  beneficiaries  under  section 
101(a)(15)(K1(ii)  of  the  Act  and  their 
children  must  have  had  a  petition 
approved  by  the  Service  on  their  behalf 
to  obtain  K-3/K-4  status.  The  Service 


plans  to  design  a  new  form  for  this 
purpose,  but  because  LIFE  is  already 
effective  and  a  process  is  needed  to 
implement  it  immediately,  the  Service 
will  use  the  Form  I-129F  until  further 
notice.  Applicants  using  Form  I-129F  to 
apply  for  K-3/K-4  status  should  omit 
sections  (B)(18)  and  (B)(19)  as  instructed 
on  the  new  version  of  the  form. 

Although  the  new  K-3/K-4  is  a 
nonimmigrant  classification,  the  alien 
spouse  will  still  be  required  to  meet 
certain  State  Department  requirements 
and  regulations  as  though  they  were 
applying  for  an  immigrant  visa.  This  is 
consistent  with  treatment  of  U.S. 
citizens'  fiancees  and  their  children 
entering  as  K-l/K-2's,  and  recognizes 
the  nature  of  this  nonimmigrant 
classification.  Although  entering  as 
nonimmigrants,  these  aliens  plan  to 
ultimately  stay  in  the  United  States 
permanently.  Regulations  pertinent  to 
State  Department  "K"  nonimmigrant 
processing  can  be  found  at  22  CFR 
41.81. 

In  addition,  applicants  for  the  new  K- 
3/K-4  classification  are  subject  to 
section  212(a)(9)(B)  of  the  Act.  LIFE  did 
not  exempt  aliens  applying  for  the  new 
K  nonimmigrant  classification  from  the 
3-  and  10-year  bars  of  section 
212(a)(9)(B)  of  the  Act.  as  it  did  for  the 
other  new  visa  category,  the  V 
classification,  that  LIFE  created  at  LIFE 
section  ll02(b).  The  Service  does  not 
anticipate  that  many  potential  K 
nonimmigrants  will  be  affected  by  this 
provision,  as  many  of  them  will  be 
entering  the  United  States  for  the  first 
time.  However,  in  order  to  ensure  that 
the  K-3/K— 4  nonimmigrants  have  the 
opportunity  to  apply  for  the  same 
waiver  provisions  as  do  the  K-l/K-2's, 
8  CFR  212.7(a)  is  amended  to  include 
them. 

Applications  for  K-3/K-4  status 
should  be  sent  to  the  following  address; 
Immigration  and  Naturalization  Service. 
P.O.  Box  7218.  Chicago.  IL  60680-7218 

C.  Admission 

Aliens  appearing  at  U.S.  Ports-of- 
Entry  (POE)  with  a  valid  nonimmigrant 
K-3  visa  will  be  inspected,  and,  if 
admissible,  will  be  admitted  into  the 
United  States  for  a  period  of  2  years. 
Similarly,  an  alien  appearing  at  a  POE 
with  a  ^alid  nonimmigrant  K— 4  visa  will 
be  admitted  for  a  period  of  2  years  or 
until  the  day  before  the  alien's  21st 
birthday,  whichever  is  shorter.  8  CFR 
212.1(h)  will  be  amended  to  include 
spouses  of  U.S.  citizens  under  the  K 
provision  requiring  visa  documentation 
as  a  condition  of  admission.  Also,  8  CFR 
214.2(k)(8)  is  added,  which  includes  the 
admission  periods. 
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m.  Maintaining  K-3/K-4  Nonimmigrant 
SUtus 

K-3/K-4  nonimmigrant  aliens  are 
authorized  to  remain  in  the  United 
States  for  the  period  of  time  specified  on 
their  Form  1-94.  Specific  issues  arising 
during  this  admission  period  are 
discussed  in  the  following  paragraphs. 

A.  Changing  to  or  From  K-3/K-4 
Nonimmigrant  Status 

The  LIFE  Act  does  not  directly 
address  whether  nonimmigrants  may 
change  from  another  nonimmigrant 
status  to  a  K-3/K-4  while  in  the  United 
States.  However,  the  Joint  memorandum 
on  LIFE  issued  by  Congress  states  that 
the  K  visa  is  intended"*  *  *  to  be  a 
speedy  mechanism  for  the  spouses  and 
minor  children  of  U.S.  citizens  to  obtain 
their  immigrant  visas  in  the  U.S.,  rather 
than  wait  for  long  periods  of  time 
outside  the  U.S."  The  implication  in 
this  statement  is  that  aliens  seeking  the 
benefits  of  the  K-3/K-4  classification 
would  not  already  be  in  the  United 
States. 

In  addition,  section  1102  of  LIFE 
provides  a  specific  change  of  status 
provision  for  the  new  V  visa  but  section 
1103  omits  such  a  provision  for  a 
nonimmigrant  K-3/K-4  visa.  Further, 
section  214{p)(l)  suggests  that  action  by 
the  considar  officer  abroad  is  required 
after  the  Attorney  General  approves  the 
K  petition. 

Therefore,  the  Service  has  determined 
that  nonimmigrant  aliens  will  not  be 
able  to  change  from  another 
nonimmigrant  status  to  K  status  while 
in  the  United  States.  Overall,  the 
purpose  of  the  "K"  nonimmigrant 
classification,  in  both  the  original  K-1/ 
K-2  form  and  the  additions  from  LIFE, 
is  family  reunification.  United  States 
citizens  whose  spouses  and  children  are 
in  the  United  States  are  already  imified 
and  therefore  do  not  fall  within  the  K- 
3/K-4  classification's  purposes. 
Accordingly,  8  CFR  248.1  is  amended  to 
prohibit  change  of  status  to  all 
nonimmigrant  classifications  in  section 
101(a)(15){K)  of  the  Act,  including  those 
added  by  LIFE  section  1103. 

Ck)ngi«ss,  when  passing  LIFE,  did  not 
amend  section  248  of  the  Act,  which 
specifically  prohibits  K  noninmiigrants 
from  changing  to  any  other 
nonimmigrant  classification.  Therefore, 
K-3  and  K-4  nonimmigrants  may  not 
change  to  any  other  nonimmigrant 
classification.  This  is  comparable  to  the 
prohibition  against  adjustment  of  a  K  to 
LPR  on  any  basis  other  than  the 
marriage  on  which  the  K  petition  was 
based,  as  stated  in  section  245(d]  of  the 
Act. 

The  Service  notes,  however,  that 
neither  of  these  prohibitions  will  affect 


the  ability  of  alien  spouses  and  children 
of  U.S.  citizens  in  the  United  States  to 
remain.  A  United  States  citizen's  spouse 
and  children  remain  eligible  to  file  for 
permanent  residency  at  any  time  if  the 
petitioner  files  Form  1-130,  and  the 
beneficiary  files  Form  1-485, 
Application  for  Adjustment  to 
Permanent  Residence.  While  these  are 
pending,  the  spouse  of  the  U.S.  citizen 
and  his  or  her  child  may  remain  in  the 
United  States  without  accruing 
unlawful  presence,  and  may  obtain 
work  authorization  and  permission  to 
travel  outside  the  United  States  and 
return. 

B.  Employment  Authorization 

Aliens  admitted  to  the  United  States 
as  a  K-3  or  K-4  nonimmigrant  will  be 
authorized  to  work  incident  to  status  as 
are  K-1  and  K-2  nonimmigrants. 
However,  similar  to  what  is  required  of 
K-1  and  K-2  aliens,  K-3  and  K-4 
nonimmigrants  will  still  need  to  file 
Form  1-765,  Application  for 
Employment  Authorization,  and  the  fee, 
with  the  Service  to  obtain  evidence  of 
eligibility  to  work  legally  in  the  U.S. 
This  regulation  adds  the  K-3/K-4 
nonimmigrant  classification  to  8  CFR 
274a.l2(a)(9). 

However,  aliens  classified  as  K-3/K- 
4  seeking  to  renew  employment 
authorization  documents  will  be 
required  to  show  that  they  are  pursuing 
the  immigration  process  and  still  meet 
the  necessary  nonimmigrant 
classification  by  having  an  application 
or  petition  awaiting  approval.  In  order 
to  renew  employment  authorization  as  a 
K-3/K-4.  the  applicants  will  have  to 
show  that  the  Form  1-130  has  been  filed 
on  their  behalf,  and,  if  the  Form  1-130 
has  been  approved,  that  their 
application  for  an  immigrant  visa  or 
their  application  for  adjustment  of 
status  has  been  filed  with  the  Service  or 
Department  of  State,  as  applicable,  in 
order  to  receive  a  second  employment 
authorization  document.  This  renewal 
may  be  requested  concurrently  with  the 
application  for  extension  of  stay,  and  is 
discussed  in  paragraph  (C)  below. 

Applications  for  employment 
authorization  for  those  in  K-3/K-4 
status  should  be  sent  to  the  following 
address:  Immigration  and  Naturalization 
Service,  P.O.  Box  7218,  Chicago,  IL 
60680-7218. 

C.  Extension  of  Status 

Following  the  2-year  admission 
period,  a  K-3  and  K-4  noninmiigrant 
may  apply  with  the  Service  for  an 
extension  of  stay  using  Form  1-539, 
Application  for  Extension  of  Stay,  in  2- 
year  increments.  Since  the  Service 
believes  that  the  purpose  of  the  K-3  and 


K-4  nonimmigrant  classifications  is  to 
provide  family  reunification  while  the 
immigration  process  is  ongoing,  the 
Service  will  require  an  alien  seeking  an 
extension  of  stay  to  have  filed  a  Form 
1—485  or  an  application  for  an  immigrant 
visa.  If  Form  1-485  or  application  for  an 
immigrant  visa  has  not  been  filed,  the 
alien  must  be  still  awaiting  approval  of 
the  pending  Form  1-130,  in  order  to  be 
eligible  for  an  extension  of  stay,  or  be 
able  to  provide  the  Service  with  "good 
cause"  as  required  by  the  new  8  CFR 
214.2(k)(10)(ii)  added  by  this  regulation. 
In  addition,  the  alien  must  continue  to 
be  married  to  the  U.S.  citizen  spouse 
who  petitioned  for  the  alien's  K  status. 
Finally,  the  U.S.  citizen  parents 
(including  stepparents)  of  K-4  aliens 
should  file  Form  1-130  on  the  child's 
behalf  at  the  earliest  possible  time,  if 
they  have. not  already  done  so.  These 
requirements  will  ensure  that  all  aliens 
who  enter  as  K-3  and  K-4 
nonimmigrants  ultimately  continue  the 
immigration  process  to  become 
permanent  residents  and  continue  to 
meet  the  statutory  definition  of  the  K- 
3/K-4  nonimmigrant  classification. 
If  the  Service  intends  to  deny  an 
application  filed  for  an  extension  of  K- 
3/K-4  status,  the  Service  will  send  the 
applicant  a  notice  of  intent  to  deny  and 
the  basis  for  the  proposed  denial.  The 
applicant  will  then  have  30  days  from 
the  date  of  the  notice  to  submit 
additional  information  in  rebuttal.  No 
appeal  shall  be  available  for  Form  1-539 
denials  which  are  filed  for  an  extension 
of  K-3/K-4  status,  pursuant  to  8  CFR 
214.1(c)(5). 

The  Service  expects  that  this 
requirement  will  have  no  impact  on  the 
majority  of  aliens  entering  as  K-3  or  K- 
4  nonimmigrants.  Once  in  the  United 
States,  those  in  K-3  or  K-4  status  may 
file  for  adjustment  of  status  at  any  time 
following  the  approval  of  their  Form  I- 
130  petition  as  immediate  relatives  of 
U.S.  citizens,  and  most  will  do  so  very 
quickly  after  such  approval.  However, 
the  Service  believes  diat  Congress  did 
not  intend  the  K-3  and  K-4 
classification  to  be  one  which  would  be 
of  indefinite  duration  or  one  which 
could  be  extended  in  perpetuity  without 
the  alien  spouse  or  child  taking  steps  to 
become  a  permanent  resident.  For  this 
piupose,  and  to  deter  marriage  fraud, 
the  Service  will  require  the  Form  1-485 
to  be  filed  prior  to  allowing  an 
extension  of  stay  as  a  K-3  or  K-4.  This 
regulation  adds  this  requirement  for  K- 
3/K-4  aliens  seeking  an  extension  of 
stay  to  8  CFR  214.1(c)(2),  which 
generally  covers  extensions,  by 
requiring  these  aliens  to  comply  with  8 
CFR  214.2(k)(10),  discussed  in 
paragraph  D  below. 
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D.  Termination  of  Status 

Pursuant  to  LIFE  section  1103(c),  K- 
3/K-4  noninunigrant  status  will 
terminate  30  days  following  the  denial 
of  one  of  the  following:  The  Form  1-130, 
filed  on  the  alien's  behalf  by  the  citizen 
petitioner;  an  application  for  an 
immigrant  visa  by  the  alien;  or  the 
alien's  Form  1-485  adjustment  of  status 
application.  If  any  of  these  is  denied, 
the  alien  will  have  30  days  to  leave  the 
United  States  or  will  become  deportable 
under  section  237(a)(1)  of  the  Act  and 
will  begin  accruing  unlawful  presence 
for  purposes  of  sections  212(a)(9)(B)  and 
(C)  of  the  Act.  In  addition,  the  alien  will 
no  longer  be  authorized  to  work  in  the 
United  States,  and  if  the  alien  continues 
to  work  without  authorization,  this  will 
be  an  additional  basis  for  removal. 
These  restrictions  are  added  to  the 
regulations  at  8  CFR  214.2(k)(10).  If  the 
K-3's  status  is  terminated,  the 
derivative  K-4's  status  will  also  be 
simultaneously  terminated. 

In  addition,  the  Service  notes  that  for 
purposes  of  the  new  section 
214(p)(3)(A)  of  the  Act  and  8  CFR 
214.2(k)(2)(viii).  that  "revocation"  will 
have  equal  meaning  with  "denial."  If 
either  the  petitioner's  Form  1-130,  or 
either  of  the  alien's  applications  listed 
in  LIFE  section  1103(c)  is  denied  or  is 
approved  but  later  revoked,  the  alien's 
K-3/K-4  nonimmigrant  status  will 
terminate  30  days  later.  This  is 
consistent  with  the  established  notion 
that  the  alien  ultimately  bears  the 
burden  of  proof  of  eligibility  for  the 
benefit  sought  imtil  the  visa  is  issued  or 
adjustment  is  granted.  Events  that  can 
cause  the  revocation  of  petitions  are 
listed  in  8  CFR  part  205,  and  include  the 
divorce  of  the  citizen  petitioner  bom  the 
alien  beneficiary.  Congress  clearly  did 
not  intend  to  allow  K-3/K-4  aliens  to 
remain  in  the  United  States  following 
the  dissolution  of  the  marriage  that 
allowed  them  to  enter  in  the  first  place, 
and  this  interpretation  assists  in 
avoiding  that  result. 

K-3/K-4  status  will  also  be 
terminated  after  2  years  if  the  alien  does 
not  file  a  request  for  extension  of  stay 
with  the  Service.  In  order  for  an 
application  for  an  extension  to  be 
approved,  the  alien  must  show  that  one 
of  the  following  has  been  filed  and  is 
awaiting  approval:  (1)  The  Form  1-130 
petition,  (2)  an  application  for  an 
immigrant  visa,  or  (3)  a  Form  1-485 
adjustment  of  status  application.  The 
Service  believes  that  if  none  of  these 
factors  is  present,  the  alien  is  not 
"awaiting  approval"  of  anything  and 
therefore  does  not  meet  the  defmition  of 
section  101(a)(15)(K)(ii)  of  the  Act 


Finally,  K-4  status  will  be  terminated 
when  the  alien  turns  21  years  of  age  or 
is  married.  Section  101(a)(15)(K)(iii)  of 
the  Act  limits  the  K-4  classification  to 
the  "minor  children"  of  K-3  aliens.  If 
the  K-4  alien  tiims  21,  he  or  she  is  no 
longer  a  child  as  defined  in  section 
101(b)(1)  of  the  Act.  Therefore,  in  the 
event  either  of  these  occurs,  the  K-4 
alien's  status  will  terminate.  This  is 
another  incentive  for  the  citizen 
petitioner  to  file  Form  1-130  on  behalf 
of  the  K-4  alien  child  as  soon  as 
possible,  so  that  the  child  may  adjust 
status  as  soon  as  possible.  Once  the  K- 
3  spouse  obtains  LPR  status,  there  will 
be  no  basis  for  the  K-4  dependent's 
status. 

IV.  Adjiutiiig  Status  From  K-3/K-4  to 
Permanent  Resident 

As  previously  stated,  the  Service 
expects  most  K-3/K-4  aliens  to  quickly 
file  for  adjustment  of  status  following 
admission  to  the  United  States.  Those 
admitted  as  K-3/K-4  aliens  do  not  have 
to  wait  for  a  visa  number  to  become 
current  and  may  apply  for  adjustment  at 
any  time  following  the  filing  of  the 
Form  1-130  petition  (or  both  may  be 
filed  conciurently  for  the  K-4).  This 
section  therefore  explains  some  of  the 
issues  relating  to  adjustment  fit)m  K-3/ 
K-4  status  to  permanent  resident  status. 

A.  Section  216  and  Conditional 
Residence  Status 

As  previously  noted  in  the  preamble, 
LIFE  amends  section  245(d)  of  the  Act 
by  removing  the  language  relating 
specifically  to  fiance(e)s  and  broadens 
the  section  to  now  cover  anyone 
admitted  imder  section  101(a)(15)(K)  of 
the  Act.  Accordingly,  those  adjusting 
from  K-3/K-4  status  to  permanent 
resident  status  may  only  do  so  as  a 
result  of  a  marriage  to  the  original  U.S. 
citizen  petitioner  who  filed  a  petition  on 
behalf  of  the  K-3/K-4  nonimmigrants. 
In  addition,  they  are  subject  to  the 
requirement  of  conditional  residency  of 
section  216  of  the  Act.  Section  216  of 
the  Act  requires  aliens  who  are 
adjusting  status  based  on  a  marriage  of 
less  than  24  months  in  duration  to 
become  "conditional  permanent 
residents"  following  adjustment. 
Conditional  permanent  residents  have 
the  same  status,  rights,  and  privilege;  as 
permanent  residents,  except  that  they 
must  file  a  petition  to  remove  the 
conditions  with  the  Service  within  90 
days  of  the  2 -year  anniversary  of 
receiving  conditional  permanent 
resident  status.  This  process  is  outlined 
in  section  216  of  the  Act  and  8  CFR  part 
216. 

The  Service  notes,  however,  that 
aliens  who  are  married  longer  than  24 


months  at  the  time  of  adjustment  are  not 
subject  to  the  conditional  residency 
requirements.  Section  245(d)  of  the  Act 
requires  aliens  adjusting  from  K  status 
to  be  subject  to  the  conditions  of  section 
216  of  the  Act.  but  section  216(a}  of  the 
Act  states  that  section  216  of  the  Act  as 
a  whole  only  applies  to  those  who  meet 
the  definition  of  "alien  spouse"  of 
section  216(g)(1)  of  the  Act.  Section 
216(g)(1)  of  the  Act  provides  that 
adjustment  on  the  basis  of  marriage  that 
took  place  more  than  24  months  before 
the  alien  obtains  lawful  permanent 
resident  status  is  not  granted  on  a 
conditional  basis.  Therefore,  aliens  who 
end  up  adjusting  status  2  years  or  more 
following  the  original  marriage  will  not 
be  subject  to  the  conditional  residency 
requirements,  although  they  will  still 
have  to  meet  all  of  the  other  criteria  for 
adjusting  status. 

B.  Travel  Outside  of  the  U.S.  While  in 
K-3/K-4  Status 

Aliens  present  in  the  United  States  in 
a  K-3/K-4  noninmiigrant  classification 
may  travel  outside  of  the  United  States 
and  return  using  their  nonimmigrant  K- 
3/K-4  visa,  even  if  they  have  filed  for 
adjustment  of  status  in  the  United  States 
prior  to  departiu^.  The  Service 
recognizes  that  although  the  K-3/K-4 
status  is  a  nonimmigrant  classification, 
aliens  entering  with  this  status  have  an 
intent  to  stay  in  the  United  States 
permanently.  The  definition  of  a  K-3/ 
K-4  nonimmigrant  alien  does  not 
require  that  such  an  alien  have  a  foreign 
residence  that  he  or  she  has  no  intent  of 
abandoning.  Such  aliens  are  married  to 
a  U.S.  citizen  and  are  coming  to  the  U.S. 
to  live  with  their  spouse.  Accordingly, 
the  Service  will  not  presume  that 
departure  constitutes  abandonment  of 
an  adjustment  application  that  has  been 
filed. 

This  rule  is  different  for  a  K-3/K-4 
nonim]]^igrant  than  for  fiances  and  their 
children  (K-l/K-2).  The  Service  notes 
that  applicants  for  adjustment  of  status 
who  entered  as  a  K-1  or  K-2 
nonimmigrant,  and  who  later  filed  to 
adjust  status,  will  continue  to  be 
required  to  obtain  advance  parole  to 
avoid  abandonment  of  their  adjustment 
application  upon  departure,  as  provided 
in  8  CFR  245.2(a)(4).  This  is  the  case 
because  K-l/K-2  aliens  have  only  a  90- 
day  period  of  admission  prior  to  being 
required  to  marry  the  citizen  petitioner 
and  file  for  an  adjustment  application. 
Unlike  those  in  K-3/K-4  status,  K-l/K- 
2  aliens  will  have  no  status  or  visa  to 
fall  back  on  following  the  filing  of  their 
adjustment  application. 
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C  Medical  Examinations 

According  to  8  CFR  245.5,  aliens 
seeking  to  adjust  status  are  required  to 
undergo  a  medical  examination 
performed  by  a  designated  civil  surgeon 
to  determine  whether  they  are 
inadmissible  under  section  212(a)(1)(A) 
of  the  Act.  To  date,  applicants  for  K 
nonimmigrant  visas  have  been  required 
to  obtain  a  medical  examination  abroad 
pursuant  to  Department  of  State 
regulations  at  22  CFR  41.81  prior  to 
entry,  and  the  medical  examination  is 
not  repeated  if  they  apply  for 
adjustment  of  status  within  1  year  of  the 
date  the  examination  was  performed. 
They  are,  however,  required  to  submit 
with  the  adjustment  of  status 
application  a  vaccination  assessment 
completed  by  a  designated  civil  surgeon 
in  order  to  establish  their  compliance 
with  the  vaccination  requirements 
under  section  212(a)(l)(A)(ii)  of  the  Act. 

The  Service  will  continue  this  same 
policy  for  the  K-3/K-4  nonimmigrants. 
K-3/K-4  nonimmigrants  who  file  their 
adjustment  of  status  application  within 
1  year  from  the  date  of  the  medical 
examination  overseas  will  not  have  to 
submit  an  additional  medical 
examination.  However,  the  Service 
notes  that  applicants  whose  medical 
examinations  overseas  revealed  a  "Class 
A"  or  "Class  B"  condition  (as  defined 
by  42  CFR  34.2(b))  must  establish  upon 
application  for  adjustment  of  status  that 
they  complied  with  those  conditions 
imposed  on  the  initial  admission. 
Failiue  to  comply  with  those  conditions 
means  that  a  new  medical  examination 
will  be  required. 


D.  Affidavit  of  Support 

The  Service  also  notes  that  aliens 
entering  as  K-3/K-4  nonimmigrant 
aliens  will  not  be  subject  to  the 
Affidavit  of  Support  requirements  of 
section  213A  of  the  Act  and  8  CFR  part 
213a.  Instead,  they  will  be  treated  the 
same  as  K-l/K-2  nonimmigrants  and  be 
required  to  file  a  Form  1-864,  Affidavit 
of  Support  Contract  Between  Sponsor 
and  Household  Member,  at  the  time  of 
adjustment.  No  Service  regulatory 
changes  are  necessary  for  this  point,  but 
the  Service  felt  this  was  still  a  relevant 
point  for  this  supplemental  section,  as 
the  Form  1-864  is  a  significant  part  of 
the  adjustment  process  as  well  as  for  the 
immigrant  visa  process  abroad. 


Good  Cause  Exception 

The  Service's  implementation  of  this 
rule  as  an  interim  rule,  with  provisions 
for  post-promulgation  public  comments, 
is  based  on  the  "good  cause"  exceptions 
found  at  5  U.S.C.  553(b)(B)  and  {d)(3). 
The  immediate  implementation  of  this 


rule  without  prior  notice  and  comment 
is  necessary  as  Public  Law  106-553 
became  effective  December  21,  2000. 
This  interim  rule  establishes  the  proper 
rules  and  filing  procedures  for  the  part 
of  the  LIFE  Act  creating  a  new  "K" 
nonimmigrant  classification  for  spouses 
and  children  of  U.S.  citizens.  Publishing 
a  proposed  rule  would  not  take  effect 
immediately  and  because  of  the 
necessary  comment  period  would  result 
in  a  lengthy  delay  in  processing  for 
those  already  eligible  for  this  benefit. 
In  fact,  eligible  aliens  have  already 
filed  applications  with  the  Service's 
local  offices  while  the  Service  has  been 
in  the  process  of  drafting  regulations. 
Many  of  these  applicants  are  filing  on 
the  wrong  forms,  which  do  not  provide 
sufficient  information  for  adjudication 
decisions.  The  Service  has  no  other 
recourse  but  to  return  the  incorrect 
forms.  Therefore,  it  is  of  significant 
importance  that  the  Service  publish 
regulations  to  establish  appropriate 
procedures  as  soon  as  possible.  Since 
prior  notice  and  public  comments  with 
respect  to  this  interim  rule  are 
impractical  and  contrary  to  public 
interest,  there  is  good  cause  under  5 
U.S.C.  553  to  make  this  rule  effective 
upon  the  date  of  publication  in  the 
Federal  Register. 

Regulatory  Flexibility  Act 

The  Acting  Commissioner  of  the 
Immigration  and  Natinalization  Service, 
in  accordance  with  the  Regulatory 
Flexibility  Act  (5  U.S.C.  605(b)),  has 
reviewed  this  regulation  and,  by 
approving  it,  certifies  that  this  rule  will 
not  have  a  significant  economic  impact 
on  the  substantial  number  of  small 
entities  because  this  regulation  affects 
family  members  of  U.S.  citizens.  It  does 
not  have  an  effect  on  small  entities  as 
that  term  is  defined  in  5  U.S.C.  601(6). 

Unfunded  Mandates  Reform  Act  of 
1995 

This  rule  will  not  result  in  the 
expenditure  by  State,  local  and  tribal 
governments,  in  the  aggregate,  or  by  the 
private  sector,  of  $100  million  or  more 
in  any  one  year,  and  it  will  not 
significantly  or  uniquely  affect  small 
governments.  Therefore,  no  actions  were 
deemed  necessary  under  the  provisions 
of  the  Unfunded  Mandates  Act  of  1995. 

Small  Business  Regulatory  Fairness  Act 
of  1996 

This  nde  will  not  result  in  the 
expenditine  by  State,  local,  and  tribal 
governments,  in  the  aggregate,  or  by  the 
private  sector,  of  $100  million  or  more; 
a  major  increase  in  costs  or  prices;  or 
significant  adverse  effects  on 
competition,  employment,  investment, 


productivity,  innovation,  or  an  ability  of 
the  United  States-based  companies  to 
compete  with  foreign-based  companies 
in  domestic  and  export  markets. 


Assessment  of  Regulatory  Impact  on  the 
Family 

This  immigration  law  facilitates 
reunification  of  families  by  according 
preferences  to  aliens  who  are  the 
immediate  relatives  of  citizens.  This 
regulation  creates  an  additional 
nonimmigrant  classification  through 
which  these  aliens  may  be  reunified 
with  their  U.S.  citizen  family  member. 
For  this  reason,  the  Acting 
Commissioner  has  determined,  as 
provided  by  section  654  of  the  Treasiuy 
and  General  Government 
Appropriations  Act,  Public  Law  105- 
277,  Division  A,  section  101(h),  122 
Stat.  2681,  2681-528,  that  this  interim 
rule  will  not  have  an  adverse  impact  on 
the  strength  or  stability  of  the  family. 

Executive  Order  12866 

This  rule  is  considered  by  the 
Department  of  Justice,  Immigration  and 
Naturalization  Service,  to  be  a 
"significant  regulatory  action"  imder 
Execution  Order  12866,  section  3(f), 
Regulatory  Plaiming  and  Review. 
Accordingly,  this  regulation  has  been 
submitted  to  the  Office  of  Management 
and  Budget  for  review. 

Executive  Order  13132 

This  rule  will  not  have  substantial 
direct  effects  on  the  States,  on  the 
relationship  between  the  National 
Government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  section  6  of  Executive 
Order  13132,  it  is  determined  that  this 
rule  does  not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  federalism  summary  impact 
statement. 

Executive  Order  12988  Qvil  Justice 
Reform 

This  interim  rule  meets  the  applicable 
standards  set  forth  in  sections  3(a)  and 
3(b)(2)  of  Executive  Order  12988. 

Paperwork  Reduction  Act 

The  information  collection 
requirement  (Form  I-129F)  contained  in 
this  rule  has  been  approved  for  use  by 
the  Office  of  Management  and  Budget 
under  emergency  review  procedures 
contained  in  the  Paperwork  Reduction 
Act.  The  emergency  clearance  is  good 
for  180  days  from  the  date  of  OMB 
approval.  Prior  to  its  renewal  by  OMB, 
INS  will  publish  a  notice  in  the  Federal 
Register  soliciting  comment  on  the 
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form.  The  OMB  control  number  for  this 
collection  is  contained  in  8  CFR  299.5, 
Display  of  control  numbers. 

List  of  Subjects 

8  CFR  Part  212 

Administrative  practice  and 
procedine.  Aliens,  Immigration, 
Passports  and  visas.  Reporting  and 
recordkeeping  requirements. 

8  CFR  Part  214 

Administrative  practice  and 
procediue.  Aliens,  Employment, 
Reporting  and  recordkeeping 
requirements. 

8  CFR  Part  245 

Aliens,  Immigration,  Reporting  and 
recordkeeping  requirements. 

8  CFR  Part  248 

Aliens,  Reporting  and  recordkeeping 
requirements. 

8  CFR  Part  274a 

Administrative  practice  and 
procedure.  Aliens,  Employment, 
Penalties,  Reporting  and  recordkeeping 
requirements. 

Accordingly,  chapter  I  of  title  8  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

PART  212-DOCUMENTARY 
REQUIREMENTS:  NONIMMIGRANTS; 
WAIVERS;  ADMISSION  OF  CERTAIN 
INEUGIBLE  AUENS;  PAROLE 

1.  The  authority  citation  for  part  212 
continues  to  read  as  follows: 

Authority:  8  U.S.C.  1101, 1102. 1103, 1182, 
1184.  1187,  1225, 1226.  1227,  1228,  1252;  8 
CFR  part  2. 

2.  In  §  212.1,  paragraph  (h)  is  revised 
to  read  as  follows: 

S  212.1    Documentary  raquiremanla  for 
nonimmigrants. 

***** 

(h)  Nonimmigrant  spouses,  fiancees, 
fiances,  and  children  ofU.S.  citizens. 
Notwithstanding  any  of  the  provisions 
of  this  part,  an  alien  seeking  admission 
as  a  spouse,  fiancee,  fiance,  or  child  of 
a  U.S.  citizen,  or  as  a  child  of  the 
spouse,  fiane,  or  finacee  of  a  U.S. 
citizen,  pursuant  to  section 
101(a)(15)(K)  of  the  Act  shall  be  in 
possession  of  an  unexpired 
nonimmigrant  visa  issued  by  an 
American  consular  officer  classifying 
the  alien  imder  that  section,  or  be 
inadmissible  under  section  212(a)(7)(B) 
of  the  Act. 
*        *        *        *        • 

3.  Section  212.7  is  amended  by: 
a.  Revising  the  section  heading; 


b.  Revising  the  heading  for  paragraph 
(a); 

c.  Revising  paragraph  (a)(l)(i). 
The  revisions  read  as  follows: 

§  21 2.7    Waiver  of  certain  grounds  of 
inadmissibiiity. 

(a)  General. 

(D*  •  * 

(i)  Immigrant  visa  or  K  nonimmigrant 
visa  applicant.  An  applicant  for  an 
immigrant  visa  or  "K"  noninunigrant 
visa  who  is  inadmissible  and  seeks  a 
waiver  of  inadmissibility  shall  file  an 
application  on  Form  1-601  at  the 
consular  office  considering  the  visa 
application.  Upon  determining  that  the 
alien  is  admissible  except  for  the 
grounds  for  which  a  waiver  is  sought, 
the  consular  officer  shall  transmit  the 
Form  1-601  to  the  Service  for  decision. 


PART  214-NONIMMIGRANT  CLASSES 

5.  The  authority  citation  for  part  214 
continues  to  read  as  follows: 

Authority:  8  U.S.C.  1101. 1103. 1182,  1184, 
1186a,  1187. 1221. 1281, 1282;  sec.  643,  Pub. 
L.  104-428.  110  SUt.  3009-708;  Section  141 
of  the  Compacts  of  Free  Association  with  the 
Federated  States  of  Micronesia  and  the 
Republic  of  the  Marshall  Islands,  and  with 
the  Government  of  Palau,  48  U.S.C.  1901, 
note  and  1931  note,  respectively;  8  CFR  part 
2. 

6.  Section  214.1  is  amended  by: 

a.  Revising  paragraph  (a)(l)(v); 

b.  Revising  the  entry  for 
"101(a)(15)(K)(ii)"  and  adding  the  entry 
for  "101(a)(15)(K)(iii)"  in  proper 
sequence,  in  the  table  in  paragraph 
(a)(2); 

c.  Adding  a  note  at  the  end  of  the 
table  in  paragraph  (a)(2);  and  by 

d.  Adding  a  sentence  at  the  end  of 
paragraph  (c)(2). 

The  revisions  and  additions  read  as 
follows: 

S214.1    Requirements  for  admission, 
extension,  and  maintenance  of  status. 

(a)*  *  * 

(D*  *  * 

(v)  Section  101(a)(15)(K)  is  divided 
into  (K)(i)  for  the  fiance(e),  (K)(ii)  for  the 
spouse,  and  (K)(iii)  for  the  children  of 
either; 
***** 

(2)*   *    * 


Section 


Designation 


101(a)(15)(K)(li)  K-3 

101(a)(15)(K)(ili)  K-2;  K^ 


Note:  The  classification  designation  K-2  is 
for  the  child  of  a  K-1.  The  classification 
designation  K-4  is  for  the  child  of  a  K-3. 

*  *  *  •  « 
(c)*   •   * 

(2)  *  *  *  In  order  to  be  eligible  for  an 
extension  of  stay,  nonimmigrant  aliens 
in  K-3/K-4  status  must  do  so  in 
accordance  with  §214.2(k)(10). 

•  *         »        *        » 

7.  Section  214.2  is  amended  by: 

a.  Revising  the  paragraph  heading  for 
paragraph  (k): 

b.  Revising  the  reference  cite  to 
"section  101(a)(15)(K)"  to  "section 
101(a)(15)(K)(i)"  in  the  first  sentence  in 
paragraph  (k)(l): 

c.  Adding  the  term  "K-1" 
immediately  before  the  word 
"beneficiary"  in  the  heading  to 
paragraph  (k)(2r; 

d.  Adding  the  term  "K-1  ' 
immediately  before  the  word 
"beneficiary"  or  "beneficiary's" 
wherever  those  terms  appear  in 
paragraph  (k)(2); 

e.  Adding  the  term  "K-1" 
immediately  before  the  word 
"beneficiary"  in  the  second  sentence  in 
paragraph  W(5); 

f.  Removing  and  reserving  paragraph 
(k)(6)(i); 

g.  Revising  the  term  "K"  with  "K-1" 
in  paragraph  (k)(6)(ii); 

h.  Adding  the  term  "K-1"  before  the 
term  "beneficiary"  in  the  first  sentence 
in  paraCTaph  (k)(6)(ii); 

i.  Adding  paragraphs  (k)(7)  through 
(k)(ll). 

The  revisions  and  additions  read  as 
follows: 

§  21 4.2    Special  rsquiremants  for 
admission,  extension,  and  maintenance  of 
status. 

***** 

(k)  Spouses.  Fiancees,  and  Fiances  of 
United  States  Citizens.  *  *  * 

(7)  Eligibility,  petition  and  supporting 
documents  for  K-3/K-4  classification. 
To  be  classified  as  a  K-3  spouse  as 
defined  in  section  101(a){15)(k)(ii)  of  the 
Act,  or  the  K-4  child  of  such  alien 
defined  in  section  101{a)(15)(K)(iii)  of 
the  Act,  the  alien  spouse  must  be  the 
beneficiary  of  an  immigrant  visa 
petition  filed  by  a  U.S.  citizen  on  Form 
1-130,  Petition  for  Alien  Relative,  and 
the  beneficiary  of  an  approved  petition 
for  a  K-3  nonimmigrant  visa  filed  on 
Form  I-129F.  The  petitions  with 
supporting  documents  shall  be  filed  by 
the  petitioner  with  the  director  having 
administrative  jiuisdiction  over  the 
place  where  the  petitioner  is  residing  in 
the  United  States,  or  such  other  place  as 
the  Commissioner  may  designate. 

(8)  Period  of  admission  for  K3/K-4 
status.  Aliens  entering  the  United  States 
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as  a  K-3  shall  be  admitted  for  a  period 
of  2  years.  Aliens  entering  the  United 
States  as  a  K-4  shall  be  admitted  for  a 
period  of  2  years  or  imtil  that  alien's 
21st  birthday,  whichever  is  shorter. 

(9)  Employment  authorization.  An 
alien  admitted  to  the  United  States  as  a 
nonimmigrant  imder  section 
101(a)(15)(K)  of  the  Act  shall  be 
authorized  to  work  incident  to  status  for 
the  period  of  authorized  stay.  K-l/K-2 
aliens  seeking  work  authorization  must 
apply,  with  fee,  to  the  Service  for  work 
authorization  pursuant  to  §  274a.l2(a)(6) 
of  this  chapter.  K-3/K-4  aliens  must 
apply  to  the  Service  for  a  document 
evidencing  employment  authorization 
pursuant  to  §274a.l2(a)(g)  of  this 
chapter.  Employment  authorization 
dociunents  issued  to  K-3/K— 4  aliens 
may  be  renewed  only  upon  a  showing 
that  the  applicant  has  an  application  or 
petition  awaiting  approval,  equivalent 
to  the  showing  required  for  an  extension 
of  stay  pursuant  to  §214.2{k)(10). 

(10)  Extension  of  stay  for  K~3 /K-4 
status,  (i)  General.  A  K-3/K-4  alien 
may  apply  for  extension  of  stay,  on 
Form  1-539,  Application  to  Extend/ 
Change  Nonimmigrant  Status,  120  days 
prior  to  the  expiration  of  his  or  her 
authorized  stay.  Extensions  for  K-4 
status  must  be  filed  concurrently  with 
the  alien's  parent's  K-3  status  extension 
application.  In  addition,  the  citizen 
parent  of  a  K-4  alien  filing  for  extension 
of  K  status  should  file  Form  1-130  on 
their  behalf.  Extension  will  be  granted 
in  2-year  intervals  upon  a  showing  of 
eligibility  pursuant  to  section 
101{a){15){K)(ii)  or  (iii)  of  the  Act. 
Aliens  wishing  to  extend  their  period  of 
stay  as  a  K-3  or  K-4  alien  pursuant  to 

§  214.1(c)(2)  must  show  that  one  of  the 
following  has  been  filed  with  the 
Service  or  the  Department  of  State,  as 
applicable,  and  is  awaiting  approval: 

(A)  The  Form  1-130,  Petition  for  Alien 
Relative,  filed  by  the  K-3's  U.S.  citizen 
spouse  who  filed  the  Form  1-1 29F: 

(B)  An  application  for  an  immigrant 
visa  based  on  a  Form  1-130  described  in 
§214.2(K)(10)(i); 

(C)  A  Form  1-485,  Application  for 
Adjustment  to  that  of  Permanent 
Residence,  based  on  a  Form  1-130 
described  in  §214.2(k)(10)(i); 

(ii)  "Good  Cause"  showing.  Aliens 
may  file  for  an  extension  of  stay  as  a  K- 
3/K-4  nonimmigrant  after  a  Form  1-130 
filed  on  their  behalf  has  been  approved, 
without  filing  either  an  application  for 
adjustment  of  status  or  an  immigrant 
visa  upon  a  showing  of  "good  cause."  A 
showing  of  "good  cause"  may  include 
an  illness,  a  job  loss,  or  some  other 
catastrophic  event  that  has  prevented 
the  filing  of  an  adjustment  of  status 
application  by  the  K-3/K-4  alien.  The 


event  or  events  must  have  taken  place 
since  the  alien  entered  the  United  States 
as  a  K-3/K-4  noninamigrant.  The 
burden  of  establishing  "good  cause" 
rests  solely  with  the  applicant.  Whether 
the  applicant  has  shown  "good  cause" 
is  a  purely  discretionary  decision  by  the 
Service  from  which  there  is  no  appeal. 

(iii)  Notice  of  intent  to  deny.  When  an 
adverse  decision  is  proposed  on  the 
basis  of  evidence  not  submitted  by  the 
applicant,  the  Service  shall  notify  the 
applicant  of  its  intent  to  deny  the 
application  for  extension  of  stay  and  the 
basis  for  the  proposed  denial.  The 
applicant  may  inspect  and  rebut  the 
evidence  and  will  be  granted  a  period  of 
30  days  ft-om  the  date  of  the  notice  in 
which  to  do  so.  All  relevant  material 
will  be  considered  in  making  a  final 
decision. 

(11)  Termination  of  K-3 /K-4  status. 
The  status  of  an  alien  admitted  to  the 
United  States  as  a  K-3/K-4  imder 
section  101(a)(15)(K)(ii)  or  (iii)  of  the 
Act,  shall  be  automatically  terminated 
30  days  following  the  occurrence  of  any 
of  the  following: 

(i)  The  denial  or  revocation  of  the 
Form  1-130  filed  on  behalf  of  that  alien; 

(ii)  The  denial  or  revocation  of  the 
immigrant  visa  application  filed  by  that 
alien; 

(iii)  The  denial  or  revocation  of  the 
alien's  application  for  adjustment  of 
status  to  that  of  lawful  permanent 
residence; 

(iv)  The  K-3  spouse's  divorce  from 
the  U.S.  citizen  becomes  final; 

(v)  The  marriage  of  an  alien  in  K— 4 
status. 

(vi)  The  denial  of  any  of  these 
petitions  or  applications  to  a  K-3  also 
results  in  termination  of  a  dependent  K- 
4's  status.  For  purposes  of  this  section, 
there  is  no  denial  or  revocation  of  a 
petition  or  application  until  the 
administrative  appeal  applicable  to  that 
application  or  petition  has  been 
exhausted. 


PART  245— ADJUSTMENT  OF  STATUS 
TO  THAT  OF  PERSON  ADMITTED  FOR 
PERMANENT  RESIDENCE 

11.  The  authority  citation  for  part  245 
continues  to  read  as  follows: 

Authority:  8  U.S.C.  1101, 1103, 1182, 1255; 
sec.  202,  Pub.  L.  105-100,  111  Stat.  2160, 
2193;  sec.  902,  Pub.  L.  105-277,  112  Stat. 
2681;  8  CFR  part  2. 

12.  Section  245.1  is  amended  by 
revising  paragraph  (c)(6),  and  by  adding 
a  new  paragraph  (i),  to  read  as  follows: 

§245.1    Eligibility. 

***** 

(c)  *  *  * 


(6)  Any  alien  admitted  to  the  United 
States  as  a  nonimmigrant  defined  in 
section  101(a)(15)(K)  of  the  Act,  unless: 

(i)  In  the  case  of  a  K-1  fiance(e)  under 
section  101(a)(15)(K)(i)  of  the  Act  or  the 
K-2  child  of  a  fiance(e)  imder  section 
101(a)(15)(K)(iii)  of  the  Act,  the  alien  is 
applying  for  adjustment  of  status  based 
upon  the  marriage  of  the  K-1  fiance(e) 
which  was  contracted  within  90  days  of 
entry  with  the  United  States  citizen  who 
filed  a  petition  on  behalf  of  the  K-1 
fiance(e)  piusuant  to  §  214.2(k)  of  this 
chapter; 

(ii)  In  the  case  of  a  K-3  spouse  under 
section  101(a)(15)(K)(ii)  of  the  Act  or  the 
K-4  child  of  a  spouse  under  section 
101(a)(15)(K)(iii)  of  the  Act,  the  alien  is 
applying  for  adjustment  of  status  based 
upon  the  marriage  of  the  K-3  spouse  to 
the  United  States  citizen  who  filed  a 
petition  on  behalf  of  the  K-3  spouse 
pursuant  to  §  214.2(k)  of  this  chapter; 
***** 

(i)  Adjustment  of  status  from  K-3/K- 
4  status.  An  alien  admitted  to  the 
United  States  as  a  K-3  under  section 
101(a)(15)(K){ii)  of  the  Act  may  apply 
for  adjustment  of  status  to  that  of  a 
permanent  resident  pursuant  to  section 
245  of  the  Act  at  any  time  foUovtring  the 
approval  of  the  Form  1-130  petition 
filed  on  the  alien's  behalf,  by  the  same 
citizen  who  petitioned  for  the  alien's  K- 
3  status.  An  alien  admitted  to  the 
United  States  as  a  K-4  imder  section 
101(a)(15)(K)(iii)  of  the  Act  may  apply 
for  adjustment  of  status  to  that  of 
permanent  residence  pursuant  to 
section  245  of  the  Act  at  any  time 
following  the  approval  of  the  Form  I- 
130  petition  filed  on  the  alien's  behalf, 
by  the  same  citizen  who  petitioned  for 
the  alien's  parent's  K-3  status.  Upon 
approval  of  the  application,  the  director 
shall  record  his  or  her  lawful  admission 
for  permanent  residence  in  accordance 
with  that  section  and  subject  to  the 
conditions  prescribed  in  section  216  of 
the  Act.  An  alien  admitted  to  the  U.S. 
as  a  K-3/K-4  alien  may  not  adjust  to 
that  of  permanent  resident  status  in  any 
way  other  than  as  a  spouse  or  child  of 
the  U.S.  citizen  who  originally  filed  the 
petition  for  that  alien's  K-3/K-4  status. 

13.  Section  245.2  is  amended  by 
adding  a  sentence  at  the  end  of 
paragraph  (a)(4](ii)(C),  to  read  as 
follows: 

§245.2    Application. 

(a)  *  *  * 

(4)  *  *  * 

(ii)  *  *  * 

(C)  *  *  *  The  travel  outside  of  the 
United  States  by  an  applicant  for 
adjustment  of  status,  who  is  not  under 
exclusion,  deportation,  or  removal 


Federal  Register /Vol.  66,  No.  157 /Tuesday,  August  14,  2001 /Rules  and  Regulations  42595 


proceeding  and  who  is  in  lawful  K-3  or 
K-4  status  shall  not  be  deemed  an 
abandonment  of  the  application  if,  upon 
returning  to  this  country,  the  alien  is  in 
possession  of  a  valid  K-3  or  K-4  visa 
and  remains  eligible  for  K-3  or  K-4 
status. 
***** 

14.  Section  245.5  is  amended  by 
revising  the  second  sentence  to  read  as 
follows: 

§245.5    Medical  examination. 

*  *  *  A  medical  examination  shall  not 
be  required  of  an  applicant  for 
adjustment  of  status  who  entered  the 
United  States  as  a  nonimmigrant 
spouse,  fiance,  or  fiancee  of  a  United 
States  citizen  or  the  child  of  such  an 
alien  as  defined  in  section  101(a)(15)(K) 
of  the  Act  and  §  214.2(k)  of  this  chapter 
if  the  applicant  was  medically  Examined 
prior  to,  and  as  a  condition  of,  the 
issuance  of  the  nonimmigrant  visa; 
provided  that  the  medical  examination 
must  have  occurred  not  more  than  1 
year  prior  the  date  of  application  for 
adjustment  of  status.  *  *  * 

PART  24»-CHANGE  OF 
NONIMMIGRANT  STATUS 

15.  The  authority  citation  for  part  248 
continues  to  read  as  follows: 

Authority:  8  U.S.C.  1101, 1103. 1184, 1187; 
1258;  8  CFR  part  2. 

§248.1    [Amended] 

16.  Section  248.1(a)  is  amended  by: 

a.  Revising  the  phrase  "his 
nonimmigrant"  to  read  "his  or  her 
nonimmigrant"  wherever  that  term 
appears  in  the  paragraph;  and  by 

b.  Revising  the  phrase  "that  of  a 
fiancee"  or  fiance  to  read  "that  of  a 
spouse  or  fiance(e),  or  the  child  of  such 
alien," 

PART  274a— CONTROL  OF 
EMPLOYMENT  OF  AUENS 

17.  The  authority  citation  for  part 
274a  is  revised  to  read  as  follows: 

Authority:  8  U.S.C.  1101, 1103, 1324a:  8 
CFR  part  2. 

18.  Section  274a.l2(a)  is  amended  by: 

a.  Revising  paragraph  (a)  heading,  and 
paragraph  (a)  introductory  text; 

b.  Revising  paragraph  (a)(6); 

c.  Adding  a  new  paragraph  (a)(9). 
The  revisions  and  admtions  read  as 

follows: 

§274a.12    Clasaec  of  aliens  authorized  to 
accept  employment 

(a)  Aliens  authorized  incident  to 
status.  Pursuant  to  the  statutory  or 
regulatory  reference  cited,  the  foUovtdng 
classes  of  aliens  are  authorized  to  be 


employed  in  the  United  States  without 
restrictions  as  to  location  or  type  of 
employment  as  a  condition  of  their 
admission  or  subsequent  change  to  one 
of  the  indicated  classes.  Any  alien  who 
is  within  a  class  of  aliens  described  in 
paragraphs  (a)(3)  through  (a)(13)  of  this 
section,  and  who  seeks  to  be  employed 
in  the  United  States,  must  apply  with 
the  Service  for  a  document  evidencing 
such  employment  authorization. 
***** 

(6)  An  alien  ad^tted  to  the  United 
States  as  a  nonimmigrant  fiance  or 
fiancee  pursuant  to  section 
101(a)(15)(K)(i)  of  the  Act,  or  an  alien 
admitted  as  a  child  of  such  alien,  for  the 
period  of  admission  in  that  status,  as 
evidenced  by  an  employment 
authorization  document  issued  by  the 
Service; 
***** 

(9)  Any  alien  admitted  as  a 
nonimmigrant  spouse  pursuant  to 
section  101(a)(15)(K)(ii)  of  the  Act,  or  an 
alien  admitted  as  a  child  of  such  alien, 
for  the  period  of  admission  in  that 
status,  as  evidenced  by  an  emplojrment 
authorization  document,  with  an 
expiration  date  issued  by  the  Service; 


Dated:  August  2.  2001. 
Kevin  D.  Rooney, 

Acting  Commissioner,  Immigration  and 
Naturalization  Service. 

[PR  Doc.  01-20302  Filed  8-13-01:  8:45  am] 
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DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inspection 
Servica 

9  CFR  Parts  94  and  95 

[DoclcetNo.0&-121-1] 
RIN  0579-AB26 

Importation  Prohibitions  Because  of 
Bovine  SpongHorm  Encephalopathy 

agency:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 
ACTION:  Interim  rule  and  request  for 
comments. 

SUMMARY:  We  are  amending  the 
regulations  to  prohibit,  with  limited 
exceptions,  the  importation  of  certain 
animal  materials  and  their  derivatives, 
and  any  products  they  are  used  in,  from 
regions  considered  to  present  an 
unacceptable  risk  of  introducing  bovine 
spongiform  encephalopathy  into  the 
United  States.  Additionally,  we  are 
requiring  that  those  materials,  when 
imported  from  regions  not  considered  at 


risk  for  bovine  spongiform 
encephalopathy,  be  accompanied  by 
government  certification  regarding  the 
species,  region  of  origin,  processing,  and 
handling  of  the  materials  and  the 
animals  from  which  they  were  derived. 
These  actions  are  necessary  to  ensure 
that  materials  containing  the  bovine 
spongiform  encephalopathy  agent  are 
not  imported  into  the  United  States. 
DATES:  This  rule  is  effective 
retroactively  to  December  7.  2000, 
except  for  §95.29,  which  is  effective 
August  14,  2001.  We  invite  you  to 
comment  on  this  docket.  We  will 
consider  all  comments  that  we  receive 
by  October  15,2001. 
ADDRESSES:  Please  send  four  copies  of 
your  comment  (an  original  and  three 
copies)  to:  Docket  No.  00-121-1, 
Regulatory  Analysis  and  Development, 
PPD,  APHIS,  Suite  3C03.  4700  River 
Road,  Unit  118,  Riverdale.  MD  20737- 
1238 

Please  state  that  your  comment  refers 
to  Docket  No.  00-121-1. 

You  may  read  any  comments  that  we 
receive  on  this  docket  in  our  reading 
room.  The  reading  room  is  located  in 
room  1141  of  the  USDA  South  Building, 
14th  Street  and  Independence  Avenue 
SW.,  Washington.  DC.  Normal  reading 
room  hours  are  8  a.m.  to  4:30  p.m., 
Monday  through  Friday,  except 
holidays.  To  be  sure  someone  is  there  to 
help  you,  please  call  (202)  690-2817 
before  coming. 

APHIS  documents  published  in  the 
Federal  Register,  and  related 
information,  including  the  names  of 
organizations  and  individuals  who  have 
commented  on  APHIS  dockets,  are 
available  on  the  Internet  at  http:// 
www.aphis.usda.gov/rad/ 
webrepor.html. 

FOR  FURTHER  INFORMATION  CONTACT:  Dr. 
Donna  Malloy,  Senior  Staff 
Veterinarian.  Technical  Trade  Services, 
National  Center  for  Import  and  Export, 
VS,  APHIS,  4700  River  Road.  Riverdale, 
MD  20737-1231;  (301)  734-3277. 
SUPPLEMENTARY  INFORMATION: 

Background 

The  regulations  in  9  CFR  parts  93,  94, 
95,  and  96  (referred  to  below  as  the 
regulations)  govern  the  importation  of 
certain  animals,  birds,  poultry,  meat, 
other  animal  products  and  byproducts, 
hay,  and  straw  into  the  United  States  in 
order  to  prevent  the  introduction  of 
various  animal  diseases,  including 
bovine  spongiform  encephalopathy 
(BSE). 

BSE  is  a  neurological  disease  of 
bovine  animals  and  possibly  other 
ruminants  and  is  not  known  to  exist  in 
the  United  States. 
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It  appears  that  BSE  is  primarily 
spread  through  the  use  of  ruminant  feed 
containing  certain  protein  products 
from  ruminants  infected  with  BSE. 
Currently,  the  U.S.  Food  and  Drug 
Administration  (FDA)  regulations  at  21 
CFR  589.2000  prohibit  the  feeding  of 
protein  products  that  contain  or  may 
contain  certain  protein  derived  from 
mammalian  tissues  to  cattle  and  other 
ruminants.  However,  BSE  could  be 
introduced  into  the  United  States  if 
foreign-source  protein  materials 
carrying  the  BSE  agent,  such  as  meat, 
animal  products,  animal  byproducts, 
and  related  materials  are  imported  into 
the  United  States  from  regions  where 
BSE  exists,  or  from  regions  that  present 
an  undue  risk  of  introducing  BSE  into 
the  United  States,  and  are  ingested  by 
cattle  or  other  ruminants  in  die  United 
States.  BSE  could  also  be  introduced 
into  the  United  States  if  ruminants  from 
regions  where  BSE  exists,  or  ruminants 
from  regions  that  present  an  undue  risk 
of  introducing  BSE  into  the  United 
States,  are  imported  into  the  United 
States. 

Sections  94.18,  95.4,  and  96.2  of  the 
regiilations  prohibit  or  restrict  the 
importation  of  certain  meat  and  other 
animal  products  and  byproducts  from 
nuninants  that  have  been  in  regions 
where  BSE  exists  or  regions  that  present 
an  undue  risk  of  introducing  BSE  into 
the  United  States. 

In  §  94.18,  paragraph  (a)(1)  contains  a 
list  of  regions  where  BSE  exists,  while 
paragraph  (a)(2)  contains  a  list  of 
regions  that,  because  of  import 
requirements  less  restrictive  than  those 
that  would  be  acceptable  for 
importation  into  the  United  States  and/ 
or  because  of  inadequate  sxirreillance, 
present  an  imdue  risk  of  introducing 
BSE  into  the  United  States.  Together, 
the  lists  in  §  94.18(a)(1)  and  (a)(2) 
consist  of  all  the  countries  of  Europe 
and  the  coimtry  of  Oman. 

Section  94.18  also  prohibits  the 
importation  into  the  United  States  of 
certain  products.  Specifically,  §  94.18(b) 
prohibits  the  importation  of  fresh 
(chilled  or  frozen)  meat,  meat  products, 
and  edible  products  other  than  meat 
(excluding  milk  and  milk  products  and, 
under  certain  conditions,  gelatin)  from 
ruminants  that  have  been  in  any  of  the 
regions  listed  in  §  94.18(a). 

Section  95.4(a)  of  the  regulations 
prohibits  the  importation  of  certain 
other  products  because  of  BSE.  These 
products  include — with  certain 
exceptions  for  materials  used  in 
cosmetics  and  for  materials  transiting 
the  United  States  for  immediate 
export — bone  meal,  blood  meal,  meat 
meal,  tankage,  offal,  fat,  and  glands  from 
ruminants  that  have  been  in  any  region 


listed  in  §  94.18(a).  In  this  interim  rule, 
we  are  adding  materials  to  the  list  of 
prohibited  products  in  §  95.4(a).  These 
amendments  to  the  list  in  §  95.4(a)  are 
effective  retroactively  to  December  7, 
2000. 

Additions  to  List  of  Prohibited  Items 

With  limited  exceptions  described 
below,  the  importation  of  the  following 
materials,  if  derived  from  an  animal  that 
has  been  in  any  region  listed  in 
§  94.18(a),  is  prohibited: 

1.  Processed  animal  "protein,  offal, 
tankage,  processed  fats  and  oils,  and 
tallow  other  than  tallow  derivatives, 
unless,  in  the  opinion  of  the 
Administrator  of  the  Animal  and  Plant 
Health  Inspection  Service  (APHIS),  the 
tallow  cannot  be  used  in  feed,  regardless 
of  the  animal  spteies  from  which  such 
materials  are  derived;  and  glands  and 
unprocessed  fat  tissue  derived  from 
nmiinants. 

2.  Derivatives  of  processed  animal 
protein,  offal,  and  tankage,  regardless  of 
the  species  of  origin;  processed  fats  and 
oils,  regardless  of  the  species  of  origin; 
and  derivatives  of  glands  from 
ruminants. 

3.  Products  containing  any  of  the 
materials  included  in  items  1  or  2 
above. 

Additionally,  we  are  prohibiting  the 
importation  of  any  of  the  types  of 
materials  included  in  items  1,2,  and  3 
above,  if  the  material: 

•  Originates  in,  or  is  stored,  rendered, 
or  otherwise  processed  in,  a  region 
listed  in  §  94.18(a)  as  a  region  where 
BSE  exists  or  that  presents  an  undue 
risk  of  introducing  BSE  into  the  United 
States; 

•  Is  otherwise  associated  with  a 
facility  located  in  a  region  listed  in 
§  94.18(a);  or 

•  Is  otherwise  associated  with  any  of 
the  materials  included  in  items  1,  2,  or 
3  above  that  have  been  in  a  region  listed 
in  §  94.18(a). 

As  noted  above,  the  only  regions 
ciurentiy  listed  in  §  94.18(a)  are  Oman 
and  the  coimtries  of  Europe. 

In  this  interim  rule,  we  have  also 
added  a  definition  of  processed  animal 
protein  to  §  95.1.  We  have  defined  that 
term  to  mean  meat  meal,  bone  meal, 
meat  and  bone  meal,  blood  meal,  dried 
plasma  and  other  blood  products, 
hydrolyzed  proteins,  poultry  meal, 
feather  meal,  fish  meal,  and  any  other 
similar  products. 

Reasons  for  Additional  Prohibitioiis 

We  consider  it  necessary  to  expand 
the  importation  prohibitions  in  §  95.4(a) 
to  include  certain  products  derived  from 
animals  other  than  ruminants  because  of 
the  possibility  that  those  products  may 


have  been  cross-contaminated  by 
products  derived  from  ruminants. 

A  ban  on  the  feeding  of  ruminant 
products  to  other  ruminants  was 
enacted  in  the  United  Kingdom  in  1988 
and  in  certain  other  European  coimtries 
in  the  early  1990's.  A  ban  on  the  feeding 
of  all  mammalian  products  to  ruminants 
was  enacted  in  the  European  Union 
(EU)  in  1994.  However,  several  EU 
coimtries  have  identified  cases  of  BSE 
in  animals  bom  after  these  bans  were 
imposed.  This  has  led  to  the  conclusion 
among  experts  studying  these  cases  that 
feed  that  was  not  prohibited  by  the  bans 
was  cross-contaminated  by  feed  of 
ruminant  origin.  It  appears  likely  that 
such  cross-contamination  occurred  at 
facilities  that  process  both  prohibited 
and  nonprohibited  products. 

Opinions  issued  in  July  and 
November  2000  by  the  European 
Commission's  (EC's)  Scientific  Steering 
Committee  stated  that  such  cross- 
contamination  has  prolonged  the  BSE 
epidemic  in  Europe.  In  December  2000, 
the  EC  announced  a  temporary 
prohibition  on  the  feeding  of  processed 
animal  protein  to  all  farmed  animals. 
This  prohibition  became  effective  on 
January  1,  2001. 

Because  of  the  possibility  that  animal- 
based  feeds  or  other  processed  animal 
proteins  have  been  cross-contaminated 
by  ruminant  material,  we  have 
established  (effective  as  of  December  7, 
2000)  the  prohibitions  set  forth  in  this 
interim  rule  to  prohibit,  with  certain 
limited  exceptions,  the  importation  of 
the  products  described  above  under  the 
heading  "Additions  to  List  of  Prohibited 
Items."  We  are  taking  this  action  on  an 
emergency  basis  to  help  ensure  that  the 
BSE  agent  is  not  introduced  into  the 
United  States,  ff,  as  further  information 
becomes  available  to  us,  we  determine 
that  any  of  the  prohibited  products  can 
be  brought  into  the  United  States 
without  risk  of  introducing  the  BSE 
agent  into  this  coimtry,  we  will  initiate 
rulemaking  to  amend  the  regulations  to 
allow  the  importation  of  those  products, 
along  with  any  conditions  necessary  to 
reduce  the  disease  risk  associated  with 
such  importations  to  a  negligible  level. 

TaUow 

Prior  to  this  interim  rule,  the 
regulations  in  §  95.4  prohibited  the 
importation  of  fat  from  ruminants  that 
have  been  in  any  region  listed  in 
§  94.18(a).  We  are  clarifying  in  this 
interim  ride  that  tallow — which, 
according  to  standard  dictionary 
definition,  is  rendered  fat — is  included 
among  the  materials  to  which  the 
prohibitions  of  §  95.4  apply.  However, 
we  are  excluding  tallow  derivatives 
from  this  prohibition,  because  such 
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products  are  so  highly  processed  that  it 
is  highly  unlikely  they  contain  any 
protein.  Further,  we  are  not  prohibiting 
all  tallow,  but  only  that  tallow  that  is  in 
a  form  that  can  be  incorporated  into 
feed,  such  as,  but  not  limited  to,  bulk 
tallow.  Generally,  tallow  is  used  for 
many  industrial  purposes,  such  as  in 
soaps,  candles,  and  lubricants  for 
industrial  equipment.  These  products 
would  pose  no  risk  of  infecting  animals 
in  the  United  States  with  the  BSE  agent, 
and  tallow  in  such  forms  will  not  be 
prohibited  importation  into  the  United 
States.  However,  we  consider  it 
necessary  to  prohibit  the  tallow  if  it  - 
could  be  used  in  feed  of  any  type, 
because  of  the  risk  that  tallow  used  in 
feed  for  animals  other  than  ruminants 
might  be  diverted  for  use  as  ruminant 
feed. 

Fat  Tissue  and  Glands 

The  prohibitions  in  this  interim  rule 
regarding  the  importation  of  glands  and 
unprocessed  &t  tissue  apply  only  if 
such  materials  are  derived  from 
ruminants;  they  do  not  apply  to  glands 
and  unprocessed  fat  tissue  derived  from 
any  other  animal  species.  We  do  not 
consider  it  necessary  to  prohibit  the 
importation  of  glands  and  unprocessed 
fat  tissue  from  animal  species  other  than 
ruminants  because  those  articles  are,  by 
standard  collection  methods,  not 
combined  with  any  other  materials. 
However,  the  prohibitions  in  this  rule 
do  apply  to  fat  from  any  animal  species 
if  the  fait  has  been  processed  in  any  way, 
because  processed  fat  from  various 
species  may  be  commingled  with  or 
cross-contaminated  by  processed  fat 
from  ruminants. 

Exceptions  for  Materials  From  Certain 
Facilities 

With  certain  exceptions  discussed  in 
this  supplementary  information,  we  are 
applying  the  prohibitions  contained  in 
§  95.4  to  materials  derived  from  all 
animal  species  because  of  the  risk  the 
materials  could  become  cross- 
contaminated  by  materials  derived  from 
ruminants.  However,  in  certain 
situations,  we  consider  there  to  be  a 
negligible  risk  that  materials  that  would 
otherwise  be  prohibited  importation  by 
this  interim  rule  %vill  be  cross- 
contaminated  by  materials  derived  from 
ruminants.  In  those  situations,  we  do 
not  consider  it  necessary  to  prohibit  the 
importation  of  such  materials. 

Specifically,  the  importation 
prohibition  will  not  apply  to  materials 
if.  prior  to  importation,  the  following 
conditions  have  been  met: 

1.  The  materials  are  derived  from  a 
nonruminant  species,  or  from  a 
ruminant  species  if  the  ruminants  have 


never  been  in  any  region  listed  in 
§  94.18(a)  of  the  regulations. 

2.  All  steps  of  processing  and  storing 
the  material  are  carried  out  in  a  foreign 
facility  that  has  not  been  used  for  the 
processing  and  storage  of  materials 
derived  friom  ruminants  that  have  been 
in  any  region  listed  in  §  94.18(a)  of  the 
regulations. 

3.  The  facility  has  demonstrated  to 
APHIS  that  the  materials  intended  for 
exportation  to  the  United  States  were 
transported  to  and  from  the  facility  in  a 
manner  that  would  prevent  cross- 
contamination  by  or  commingling  with 
prohibited  materials. 

4.  If  the  facility  processes  or  handles 
any  materials  derived  from  mammals, 
the  facility  has  entered  into  a 
cooperative  service  agreement  executed 
by  the  operator  of  the  facility  and 
APHIS.  Under  that  cooperative  service 
agreement,  the  facility  is  current  in 
paying  all  costs  for  a  veterinarian  of 
APHIS  to  inspect  the  facility  (we 
anticipate  that  such  inspections  will 
occur  approximately  once  per  year), 
including  travel,  salary,  subsistence, 
administrative  overhead,  and  other 
incidental  expenses  (including  excess 
baggage  provisions  of  up  to  150 
pounds).  Additionally,  the  facility  has 
on  deposit  with  APHIS  an  unobligated 
amount  equal  to  the  cost  for  APHIS 
personnel  to  conduct  one  inspection.  As 
funds  from  that  amount  are  obligated,  a 
bill  for  costs  incurred  based  on  official 
accounting  records  will  be  issued  to 
restore  the  deposit  to  the  original  level, 
revised  as  necessary  to  allow  for 
inflation  or  other  changes  in  estimated 
costs.  To  be  current,  bills  must  be  paid 
within  14  days  of  receipt. 

5.  The  foreign  facility  allows  periodic 
APHIS  inspection  of  its  facilities, 
records,  and  operations. 

6.  Each  shipment  to  the  United  States 
is  accompanied  by  an  original  certificate 
signed  by  a  full-time,  salaried 
veterinarian  of  the  government  agency 
responsible  for  animal  health  in  the 
region  of  export  certifying  that 
conditions  1,  2,  and  3,  above,  have  been 
met. 

7.  The  person  importing  the  shipment 
has  applied  for  and  obtained  hum 
APHIS  a  United  States  Veterinary 
Permit  for  Importation  and 
Transportation  of  Controlled  Materials 
and  Ohrganisms  and  Vectors  by  filing  a 
permit  application  on  VS  form  16-3. 
(VS  Form  16-3  may  be  obtained  from 
APHIS,  Veterinary  Services,  National 
Center  for  Import-Export,  4700  River 
Road  Unit  38,  Riverdale,  MD  20737- 
1231,  or  electronically  at  http://  . 
www.aphis.usda.gov/ncie.) 


Materials  Used  for  Cosmetics  and 
Insulin  for  Personal  Use 

Animal-derived  materials  that  are 
used  for  cosmetics  will  continue  to  be 
allowed  importation  into  the  United 
States  under  the  existing  conditions  in 
§  94.5,  because  such  use  should  not 
allow  the  materials  to  come  into  contact 
with  animals.  For  the  same  reason,  we 
are  adding  a  new  §  95.4(e),  so  as  not  to 
prohibit  under  §95. 4 (a)  the  importation 
of  insulin  for  the  personal  medical  use 
of  the  person  importing  it  (i.e.,  small 
quantities  of  ready-to-administer 
insulin).  (Please  note:  We  have 
determined  that  insulin  for  personal 
medical  use  that  is  imported  in 
accordance  with  the  regulations  should 
not  pose  a  risk  to  livestock.  This  does 
not  imply  endorsement  of  the  safety  of 
such  insulin  for  human  use.  Further, 
importation  of  insulin  for  personal 
medical  use  may  be  prohibited  by  other 
Federal  laws,  including  the  Federal 
Food,  Drug,  and  Cosmetic  Act.  21  U.S.C. 
321  et  seq.,  which  is  administered  by 
the  FDA.)  A  permit  will  continue  to  be 
required  for  the  importation  of  materials 
to  be  used  for  cosmetics,  and  will  also 
be  required  for  the  importation  of 
insulin  for  personal  medical  use. 

Certification  Requirements 

We  are  also  adding  a  new  §  95.29  to 
help  ensure  that  products  that  are 
prohibited  from  being  imported  into  the 
United  States  under  §  95.4(a)  due  to 
their  origin  are  not  moved  to  a  country 
not  listed  in  §  94.18(a)  and  thet^-kTthe 
United  States.  We  are  providing  in  niBW 
§  95.29  that  each  shipment  of  the 
following  material  from  any  region  not 
listed  in  §  94.18(a)  must  be 
accompanied  by  an  original  certificate 
signed  by  a  full-time  salaried 
veterinarian  of  the  agency  responsible 
for  animal  health  in  the  exporting 
region: 

1.  Processed  animal  protein,  offal, 
tankage,  processed  fats  and  oils,  and 
tallow  other  than  tallow  derivatives, 
unless,  in  the  opinion  of  the 
Administrator,  the  tallow  cannot  be 
used  in  feed,  regardless  of  the  animal 
species  from  which  such  materials  are 
derived;  and  glands  and  improcessed  fat 
tissue  derived  from  ruminants. 

2.  Derivatives  of  processed  animal 
protein,  offal,  and  tankage,  regardless  of 
the  animal  species  from  which  the 
material  is  derived;  and  derivatives  of 
glands  fit)m  ruminants. 

3.  Products  containing  any  of  the 
materials  included  in  items  1  or  2 
above. 

The  certification  would  have  to 
include  the  following  information: 

•  The  animal  species  from  which  the 
material  was  derived; 
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•  The  region  where  any  focility  in 
which  the  material  was  processed  is 
located; 

•  That  the  material  was  derived  only 
from  animals  that  have  never  been  in 
any  r^on  listed  in  §  94.18(a); 

•  That  the  material  did  not  originate 
in,  and  was  never  stored,  rendered,  or 
otherwise  processed  in,  a  region  listed 
in  §  94.18(a); 

•  That  the  material  was  not  otherwise 
associated  with  a  facility  located  in  a 
region  listed  in  §  94.18(a),  or  with  any 
materials  included  in  items  1,  2,  or  3, 
above,  that  have  been  in  a  region  listed 
in  §  94.18(a). 

As  part  of  our  ongoing  efforts  to 
ensure  that  the  BSE  agent  is  not 
introduced  into  the  United  Stafes,  we 
are  in  the  process  of  obtaining  data  from 
each  of  our  trading  partners  regarding 
aU  of  the  &ctors  that  could  contribute  to 
the  risk  that  a  coimtry  or  other  region 
might  contain  animals  or  products 
contaminated  with  the  BSE  agent.  If  this 
information  demonstrates  that  a 
particular  coimtry  or  region  poses  an 
unacceptable  risk  of  introducing  BSE 
into  the  United  States,  we  will  take 
action  to  restrict  or  prohibit  enimals  and 
animal  products  from  that  coimtry  or 
region. 

Among  the  requirements  that  might 
be  considered  for  imports  would  be 
certification  by  the  exporting  country 
that  ruminant  material  imparted  into 
the  United  States  comes  frtim  ruminants 
that  have  never  been  fed  ruminant 
material  bom  BSE-affected  regions.  At 
this  time,  evidence  does  not  exist  to 
indicate  that  countries  from  which 
imports  are  currently  not  restricted  due 
to  BSE  pose  enough  of  a  risk  to  make 
such  a  certification  requirement  an 
effective  or  justifiable  mitigation 
measure  for  exports  bom  £ese 
countries.  However,  as  part  of  oiu* 
ongoing  BSE-prevention  program,  we 
welcome  comment  from  the  public  on 
the  need  for  or  effectiveness  of  such 
measures,  as  well  as  on  any  other  issues 
related  to  mitigating  the  risk  of  the 
introduction  of  the  BSE  agent  into  the 
United  States.  i 

Nonsubstantive  Changes 

We  are  making  a  nonsubstantive 
change  to  the  definition  of  Animal  and 
Plant  Health  Inspection  Service  in  §  95.1 
to  indicate  that  the  acronym  "APHIS" 
can  be  used  in  the  regulations  in  place 
of  the  full  name  of  the  agency. 

Additionally,  we  are  clarifying  in 
§  94.18(b)  that  the  term  "fresh  meat"  as 
used  in  that  paragraph  means  chilled  or 
frozen  meat.  This  clarification  makes 
the  wording  in  §  94.18(b)  consistent 
with  the  wording  used  elsewhere  in  part 
94. 


Emergency  Action 

This  rulemaking  is  necessary  on  an 
emergency  basis  to  ensure  that  materials 
that  contain  the  BSE  agent  are  not 
imported  into  the  United  States.  Under 
these  circumstances,  the  Administrator 
has  determined  that  prior  notice  and 
opportunity  for  public  comment  are 
contrary  to  the  public  interest  and  that 
there  is  good  cause  under  5  U.S.C.  553 
for  making  this  rule  effective  less  than 
30  days  after  publication  in  the  Federal 
Register.  We  are  making  this  action 
effective  retroactively  to  December  7, 
2000,  except  for  the  certification 
requirement  of  §  95.29,  which  is 
effective  upon  publication.  December  7, 
2000,  is  the  date  APHIS  issued  a  policy 
stating  it  had  stopped  issuing  import 
permits  for,  and  would  prohibit  the 
importation  of,  the  materials  covered  by 
this  interim  rule.  These  effective  dates 
are  necessary  to  ensure  that  animal 
products  containing  the  BSE  agent  are 
not  imported  into  the  United  States. 

We  will  consider  comments  that  are 
received  within  60  days  of  publication 
of  this  rule  in  the  Federal  Register. 
After  the  comment  period  closes,  we 
will  publish  another  document  in  the 
Federal  Register.  The  document  will 
include  a  discussion  of  any  comments 
we  receive  and  any  amendments  we  are 
making  to  the  rule  as  a  result  of  the 
comments. 

Executive  Order  12866  and  Regulatory 
Flexibility  Act 

This  rule  has  been  reviewed  under 
Executive  Order  12866.  The  rule  has 
been  determined  to  be  significant  for  the 
purposes  of  Executive  Order  12866  and, 
therefore,  has  been  reviewed  by  the 
Office  of  Management  and  Budget. 

We  are  amending  the  regulations  to 
prohibit,  with  limited  exceptions,  the 
importation  into  the  United  States  of 
certain  animal  materials  and  their 
derivatives,  and  any  products  they  are 
used  in,  if,  because  of  origin,  processing, 
or  other  handling,  the  item  intended  for 
importation  presents  an  unacceptable 
risk  of  containing  the  BSE  agent.  The 
types  of  prohibited  materials  include: 
Processed  animal  protein  (including 
poultry  meal  and  fish  meal),  offal, 
tankage,  processed  fats  and  oils,  and 
tallow  (other  than  tallow  derivatives), 
unless  the  tallow  cannot  be  used  in 
feed,  regardless  of  the  animal  species 
from  which  such  materials  are  derived; 
and  glands  and  unprocessed  fat  tissue 
derived  from  ruminants. 

The  following  economic  analysis 
provides  a  cost-benefit  analysis  as 
required  by  Executive  Order  12866  and 
an  analysis  of  the  potential  economic 


effects  on  small  entities  as  required  by 
the  Regulatory  Flexibility  Act. 

As  one  major  exception  to  the 
prohibitions  imposed  by  this  rule,  we 
will  allow  the  importation  of  materials 
derived  frvm  nonruminant  species,  or 
from  ruminant  species  if  the  ruminants 
have  never  been  in  any  region  listed  in 
§  94.18(a)  of  the  regulations,  if  all  steps 
of  processing  and  storing  the  material 
are  carried  out  in  a  foreign  facility  that 
has  not  been  used  for  the  processing  and 
storage  of  materials  derived  from 
ruminants  that  have  been  in  any  region 
listed  in  §  94.18(a)  of  the  regulations. 

Additionally,  we  are  requiring  that 
such  materials  imported  from  regions 
other  than  those  in  which  BSE  exists  or 
that  present  an  undue  risk  of 
introducing  BSE  into  the  United  States 
be  accompanied  by  government 
certification  regarding  the  animal 
species  of  origin,  processing,  handling, 
and  region  of  origin  of  the  animals  from 
which  the  materials  were  derived. 

Information  on  import  levels  is  more 
readily  available  for  some  materials 
affected  by  this  rule  than  for  others.  Our 
discussion  of  potential  imports  is  based 
on  data  for  the  principal  commodity 
categories  expected  to  be  affected. 
Additionally,  we  identify  other 
potentially  affected  commodity 
cati^ories. 

The  principal  conmiodity  categories 
of  prohibited  items  for  which  an 
assessment  of  imports  from  Europe  is 
possible  (none  of  these  categories  of 
commodities  is  imported  bom  Oman) 
are  the  following:  Powder  and  waste  of 
bones;  lard  and  other  fat;  flours,  meals, 
and  pellets  containing  meat  or  meat 
offal;  flours,  meals,  and  pellets 
containing  fish  or  crustaceans;  dog  or 
cat  food;  and  animal  feed  preparations 
other  than  dog  or  cat  food.  For  each  of 
these  commodity  categories  except 
animal  feed  preparations  other  than  dog 
or  cat  food,  the  percentage  of  U.S. 
imports  supplied  by  Europe  is  minor — 
about  1  percent  or  less  for  lard  and  for 
flours,  meals,  and  pellets  made  of  meat 
or  meat  offal,  and  of  fish  or  crustaceans; 
about  6  percent  for  powder  and  waste  of 
bones  and  for  dog  or  cat  food.  The 
average  annual  value,  from  1997  to 
1999,  of  animal  feed  preparations  other 
than  dog  or  cat  food  that  were  supplied 
by  Europe  was  about  $49  million,  and 
represented  about  22  percent  of  such 
imports. 

About  18  percent  of  animal  feed 
preparations  imported  by  the  United 
States,  by  value,  is  composed  of 
prepared  poultry  and  swine  feed.  These 
types  of  feed  comprise  about  one-third 
of  the  animal  feed  preparations 
imported  from  Europe.  (Other  products 
used  in  animal  feed  preparations 
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include  egg,  milk,  or  vegetable 
products.) 

The  United  States  is  a  net  exporter  of 
all  of  the  above  categories  of 
commodities.  For  dog  or  cat  food  and 
for  animal  feed  preparations  other  than 
dog  or  cat  food — ^the  two  categories  with 
the  highest  import  volumes — annual 
import  values  were  about  22  and  40 
percent  of  export  values,  respectively. 
The  relatively  small  value  of  dog  or 
cat  food  and  of  other  animal  feed 
preparations  imported  from  Europe  is 
apparent  when  compared  to  the  value  of 
annual  U.S.  exports  of  these  products. 
Imports  from  Europe  comprise  only 
about  0.1  percent  of  the  value  of  U.S. 
exports  of  dog  or  cat  food.  For  other 
animal  feed  preparations,  imports  from 
Europe  are  less  than  0.3  percent  of  the 
value  of  U.S.  exports. 

In  addition  to  the  principal 
commodity  categories  discussed  above, 
it  is  possible  there  will  be  other  items 
whose  importation  will  be  prohibited  by 
this  interim  rule,  such  as  certain  other 
animal  fat  products  and  certain  animal- 
derived  substances  used  in  medicament 
preparations.  We  are  unable  to  identify 
affected  products  under  these  headings, 
nor  the  value  of  any  such  products 
suppUed  by  Europe. 

The  Regulatory  Flexibility  Act 
requires  that  agencies  assess  the 
potential  economic  effects  of  rules  on 
small  entities.  Whether  affected  entities 
within  a  particular  industry  are 
considered  small  by  the  U.S.  Small 
Business  Association  depends  either  on 
the  number  of  employees  or  annual 
gross  receipts.  Two  industries  that  will 
likely  be  affected  are  "dog  and  cat  food 
manufacturing"  and  "other  animal  food 
manu&cturing,"  for  both  of  which  the 
criterion  for  being  considered  a  small 
entity  is  whether  the  establishment  has 
500  or  fewer  employees.  The  1997 
"Economic  Census"  reports  that  186  of 
the  188  dog  and  cat  food  manufacturing 
establishments  in  the  United  States  had 
500  or  fewer  employees,  and  that  all  of 
the  1,514  establishments  categorized  as 
"other  animal  food  manufacturing 
establishments"  had  500  or  fewer 
employees. 

Other  entities  that  may  be  affected  by 
this  rule  are  livestock  producers  who 
use  nonruminant  animal  feed 
preparations  that  have  been  imported 
bom  Europe.  U.S.  dairy,  beef,  and  hog 
producers  are  predominantly  small 
entities,  based  on  the  criterion  of  having 
annual  gross  receipts  of  $500,000  or 
less.  Cattle  faedlot  operations  that  could 
also  be  affected  are  predominantly  small 
entities,  based  on  the  criterion  of  having 
annual  gross  receipts  of  $1.5  million  or 
less. 


Although  manufacturing 
establishments  and  agricultural  firms 
that  could  be  affected  by  this  rule  are 
predominantly  small  entities,  the  fact 
that  very  small  volumes  of  the  items 
prohibited  under  this  interim  rule  are 
imported  from  Europe  suggests  that  any 
effects  will  be  similarly  small.  For 
manufacturers  of  dog  or  cat  food  and 
other  animal  feed  preparations,  imports 
bom  Europe  are  but  a  fraction  of  1 
percent  of  industry  sales.  Nonruminant 
lard  imports  and  imports  of  animal  feed 
preparations  from  Europe  are  also  small 
compared  to  overall  import  levels. 
Additionally,  although  we  are  unable  to 
assess  at  this  time  the  possible  effects  of 
the  provisions  in  this  interim  rule  with 
regard  to  certain  exceptions  to  the 
general  prohibitions  (e.g.,  for 
nonmammalian  materials  processed  in  a 
plant  dedicated  to  processing  only 
nonmammalicm  animal  species),  they 
can  be  expected  to  reduce  any  economic 
effects  of  this  rule  even  further. 

For  the  commodities  examined,  some 
U.S.  small  entities  are  likely  to  be 
affected  by  this  rule.  However,  the 
volumes  imported  from  Europe  suggest 
that  a  substantid  number  of  entities  will 
not  be  affected,  and  that  those  that  are 
will  not  be  affected  significantly. 

Under  these  circumstances,  the 
Administrator  of  the  Animal  and  Plant 
Health  Inspection  Service  has 
determined  that  this  action  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 

Executive  Order  12988 

This  rule  has  been  reviewed  under 
Executive  Order  12988,  Civil  Justice 
Reform.  This  rule:  (1)  Preempts  all  State 
and  local  laws  and  regulations  that  are 
inconsistent  with  this  rule;  (2)  has 
retroactive  effect  to  December  7,  2000; 
and  (3)  does  not  require  administrative 
proceedings  before  parties  may  file  suit 
in  court  challenging  this  rule. 

Paperwork  Reduction  Act 

In  accordance  with  section  3507(j)  of 
the  Paperwork  Reduction  Act  of  1995 
(44  U.S.C.  3501  et  seq.),  the  information 
collection  and  recordkeeping 
requirements  included  in  this  interim 
rule  have  been  submitted  for  emergency 
approval  to  the  Office  of  Management 
and  Budget  (OMB).  0MB  has  assigned 
control  number  0579-0183  to  the 
information  collection  and 
recordkeeping  requirements. 

We  plan  to  request  continuation  of 
that  approval  for  3  years.  Please  send 
written  comments  on  the  3-year 
approval  request  to  the  following 
addresses:  (1)  Office  of  Information  and 
Regulatory  Affairs,  OMB,  Attention: 
Desk  Officer  for  APHIS,  Washington,  DC 


20503;  and  (2)  Docket  No.  00-121-1. 
Regulatory  Analysis  and  Development, 
PPD,  APHIS,  suite  3C03,  4700  River 
Road  Unit  118,  Riverdale,  MD  20737- 
1238.  Please  state  that  your  comments 
refer  to  Docket  No.  00-121-1  and  send 
your  comments  within  60  days  of 
publication  of  this  rule. 

This  interim  rule  prohibits  the 
importation  of  certain  animal  materials 
into  the  United  States  because  of  the 
risk  of  the  introduction  of  BSE  into  this 
country.  Additionally,  it  requires  that 
certain  animal  materials  imported  into 
the  United  States  be  accompanied  by 
certification  by  the  veterinary 
authoiities  of  the  national  government 
of  the  country  bom  which  the  materials 
are  shipped  regarding  the  origin  and 
processing  of  the  products.  We  are 
soliciting  comments  from  the  public,  as 
well  as  affected  agencies,  concerning 
our  information  collection  and 
recordkeeping  requirements.  These 
comments  will  help  us: 

(1)  Evaluate  whether  the  information 
collection  is  necessary  for  the  proper 
performance  of  our  agency's  functions, 
including  whether  the  information  will 
have  practical  utility: 

(2)  Evaluate  the  accuracy  of  our 
estimate  of  the  burden  of  the 
information  collection,  including  the 
validity  of  the  methodology  and 
assumptions  used; 

(3)  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 

(4)  Minimize  the  burden  of  the 
information  collection  on  those  who  are 
to  respond  (such  as  through  the  use  of 
appropriate  automated,  electronic, 
mechanical,  or  other  technological 
collection  techniques  or  other  forms  of 
information  technology;  e.g.,  permitting 
electronic  submission  of  responses). 

Estimate  of  burden:  Public  reporting 
burden  for  this  collection  of  information 
is  estimated  to  average  10  minutes  per 
response. 

Respondents:  Producers  and 
importers  of  certain  animal  products. 

Estimated  annual  number  of 
respondents:  1,000. 

Estimated  annual  number  of 
responses  per  respondent:  9. 

Estimated  annual  number  of 
responses:  9,000. 

Estimated  total  annual  burden  on 
respondents:  1,500  hours. 

Copies  of  this  information  collection 
can  be  obtained  from  Mrs.  Celeste 
Sickles,  APHIS'  Information  Collection 
Coordinator,  at  (301)  734-7477. 

List  of  Subiects 

9  CFR  Part  94 

Animal  diseases.  Imports,  Livestock, 
Poultry  and  poultry  products, 
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Quarantine,  Reporting  and 
recordkeeping  requirements. 

9  CFR  Part  95 

Animal  feeds,  Hay,  Imports, 
Livestock,  Reporting  and  recordkeeping 
requirements.  Straw,  Transportation. 

Accordingly,  we  are  amending  9  CFR 
parts  94  and  95  as  follows: 

PART  94— RINDERPEST,  FOOT-AND- 
MOUTH  DISEASE,  FOWL  PEST  (FOWL 
PLAGUE),  EXOTIC  NEWCASTLE 
DISEASE,  AFRICAN  SWINE  FEVER, 
HOG  CHOLERA,  AND  BOVINE 
SPONGIFORM  ENCEPHALOPATHY; 
PROHIBITED  AND  RESTRICTED 
IMPORTATIONS 

1.  The  authority  citation  for  part  94 
continues  to  read  as  follows: 

Authority:  7  U.S.C.  450,  7711,  7712,  7713. 
7714,  7751,  and  7754;  19  U.S.C.  1306;  21 
U.S.C.  Ill,  114a,  134a,  134b,  134c,  134f.  136, 
and  136a;  31  U.S.C.  9701;  42  U.S.C.  4331  and 
4332;  7  CFR  2.22,  2.80,  and  371.4. 

194.18    [Anwnded]  I 

2.  In  §  94.18,  paragraph  (b)  is 
amended  by  removing  the  words  "fresh, 
frozen,  and  chilled"  and  adding  in  their 
place  the  words  "fresh  (chilled  or 
frozen)". 

PART  95— SANITARY  CONTROL  OF 
ANIMAL  BYPRODUCTS  (EXCEPT 
CASINGS),  AND  HAY  AND  STRAW, 
OFFERED  FOR  ENTRY  INTO  THE 
UNITED  STATES 

3.  The  authority  citation  for  part  95 
continues  to  read  as  follows: 

Authority:  21  U.S.C.  Ill,  136,  and  136a;  31 
U.S.C.  9701;  7  CFR  2.22,  2.80,  and  371.4. 

4.  In  §  95.1,  the  definition  of  Animal 
and  Plant  Health  Inspection  Service  is 
revised  and  a  new  definition  of 
processed  animal  protein  is  added,  in 
alphabetical  order,  to  read  as  follows: 

i95.1    DMnMions.  i 

Animal  and  Plant  Health  Inspection 
Service  (APHIS)  means  the  Animal  and 
Plant  Health  Inspection  Service  of  the 
United  States  Department  of 
Agriculture.  i 

*****        I 

Processed  animal  protein  means  meat 
meal,  bone  meal,  meat  and  bone  meal, 
blood  meal,  dried  plasma  and  other 
blood  products,  hydrolyzed  proteins, 
hoof  meal,  horn  meal,  poultry  meal, 
feather  meal,  fish  meal,  and  any  other 
similar  products. 
***** 

5.  Section  95.4  is  revised  to  read  as 
follow: 


§  95.4    Restrictions  on  the  importation  of 
processed  animai  protein,  oftai,  tanlcaga, 
fat,  glands,  certain  tallow  other  than  tallow 
derivatives,  and  serum  due  to  bovine 
spongiform  encephalopathy. 

(a)  Except  as  provided  in  paragraphs 
(c)  through  (f)  of  this  section,  the 
importation  of  the  following  is 
prohibited: 

(1)  Any  of  the  materials  listed  in 
paragraphs  (a)(l)(i)  through  (a)(l)(ivj  of 
this  section  that  have  been  derived  from 
animals  that  have  been  in  any  region 
listed  in  §  94.18(a)  of  this  chapter: 

(i)  Processed  animal  protein,  tankage, 
offal,  and  tallow  other  than  tallow 
derivatives,  unless,  in  the  opinion  of  the 
Administrator,  the  tallow  cannot  be 
used  in  feed,  regardless  of  the  animal 
species  from  which  the  material  was 
derived: 

(ii)  Glands  and  improcessed  fat  tissue 
derived  from  ruminants; 

(iii)  Processed  fats  and  oils,  and 
derivatives  of  processed  animal  protein, 
tankage,  and  oifal,  regardless  of  the 
animal  species  from  which  the  material 
was  derived;  and 

(iv)  Derivatives  of  glands  from 
ruminants. 

(2)  Any  of  the  materials  listed  in 
paragraphs  (a)(2)(i)  through  (a)(2)(iv)  of 
this  section  that  have  been  stored, 
rendered,  or  otherwise  processed  in  a 
region  listed  in  §  94.18(a)  of  this 
chapter,  or  that  have  otherwise  been 
associated  with  a  facility  in  a  region 
listed  in  §  94.18(a)  of  this  chapter  or 
with  any  material  listed  in  paragraph 
(a)(1)  through  (a)(3)  of  this  section: 

(i)  Processed  animal  protein,  tankage, 
ofial,  and  tallow  other  than  tallow 
derivatives,  unless,  in  the  opinion  of  the 
Administrator,  the  tallow  cannot  be 
used  in  feed,  regardless  of  the  animal 
species  from  which  the  material  was 
derived; 

(ii)  Glands  and  unprocessed  fat  tissue 
derived  from  niminants; 

(iii)  Processed  fats  and  oils,  and 
derivatives  of  processed  animal  protein, 
tankage,  and  offal,  regardless  of  the 
animal  species  from  which  the  material 
was  derived;  and 

(iv)  Derivatives  of  glands  from 
ruminants. 

(3)  Products  containing  any  of  the 
items  listed  in  paragraphs  (a)(1)  and 
(a)(2)  of  this  section. 

(b)  Except  as  provided  in  paragraphs 
(d)  and  (f)  of  this  section,  the 
importation  of  serum  from  ruminants 
that  have  been  in  any  region  listed  in 
§  94.18(a)  of  this  chapter  is  prohibited, 
except  that  serum  from  ruminants  may 
be  imported  for  scientific,  educational, 
or  research  piuposes  if  the 
Administrator  determines  that  the 
importation  can  be  made  under 


conditions  that  will  prevent  the 
introduction  of  bovine  spongiform 
encephalopathy  into  the  United  States. 
Serum  from  ruminants  imported  in 
accordance  with  this  paragraph  must  be 
accompanied  by  a  permit  issued  by 
APHIS  in  accordance  with  §  104.4  of 
this  chapter,  and  must  be  moved  and 
handled  as  specified  on  the  permit. 

(c)  Materi^s  that  are  otherwise 
prohibited  importation  into  the  United 
States  imder  paragraph  (a)  of  this 
section  may  be  imported  into  the  United 
States  if  the  following  conditions  are 
met  prior  to  importation: 

(1)  The  material  is  derived  from  a 
nonruminant  species,  or  from  a 
ruminant  species  if  the  ruminants  have 
never  been  in  any  region  listed  in 

§  94. 1 8(a)  of  this  chapter. 

(2)  All  steps  of  processing  and  storing 
the  material  are  carried  out  in  a  foreign 
facility  that  has  not  been  used  for  the 
processing  and  storage  of  materials 
derived  fi^m  ruminants  that  have  been 
in  any  region  listed  in  §  94.18(a)  of  this 
chapter. 

(3)  The  facility  demonstrates  to 
APHIS  that  the  materials  intended  for 
exportation  to  the  United  States  were 
transported  to  and  frtim  the  fecility  in  a 
manner  that  would  prevent  cross- 
contamination  by  or  commingling  with 
prohibited  materials. 

(4)  If  the  facility  processes  or  handles 
any  material  derived  from  mammals,  the 
facility  has  entered  into  a  cooperative 
service  agreement  executed  by  the 
operator  of  the  facility  and  APHIS.  In 
accordance  with  the  cooperative  service 
agreement,  the  facility  must  be  current 
in  paying  all  costs  for  a  veterinarian  of 
APHIS  to  inspect  the  facility  (it  is 
anticipated  that  such  inspections  will 
occur  approximately  once  per  year), 
including  travel,  salary,  subsistence, 
administrative  overhead,  and  other 
incidental  expenses  (including  excess  . 
baggage  provisions  up  to  150  pounds). 
In  addition,  the  facility  must  have  on 
deposit  with  APHIS  an  unobligated 
amount  equal  to  the  cost  for  APHIS 
personnel  to  conduct  one  inspection.  As 
funds  bom  that  amount  are  obligated,  a 
bill  for  costs  incurred  based  on  official 
accounting  records  will  be  issued  to 
restore  the  deposit  to  the  original  level, 
revised  as  necessary  to  allow  for 
inflation  or  other  changes  in  estimated 
costs.  To  be  current,  bills  must  be  paid 
within  14  days  of  receipt. 

(5)  The  facility  allows  periodic  APHIS 
inspection  of  its  facilities,  records,  and 
operations. 

(6)  Each  shipment  to  the  United  States 
is  accompanied  by  an  original  certificate 
signed  by  a  full-time,  salaried 
veterinarian  of  the  government  agency 
responsible  for  animal  health  in  the 
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region  of  export  certifying  that  the 
conditions  of  paragraphs  (c)(1)  through 
(c)(3)  of  this  section  have  been  met. 

(7)  The  person  importing  the 
shipment  has  applied  for  and  obtained 
fit)m  APHIS  a  United  States  Veterinary 
Permit  for  Inlportation  and 
Transportation  of  Controlled  Materials 
and  Onanisms  and  Vectors  by  filing  a 
permit  application  on  VS  form  16-3. 
(VS  Form  16-3  may  be  obtained  from 
APHIS,  Veterinary  Services,  National 
Center  for  Import-Export,  4700  River 
Road  Unit  38,  Riverdale,  MD  20737- 
1231,  or  electronically  at  http:// 
www.aphis.usda.gov/ncie.) 

(d)  The  importation  of  serum 
albumin,  serocolostnun,  amniotic 
liquids  or  extracts,  and  placental  liquids 
derived  from  ruminants  that  have  been 
in  any  region  listed  in  §  94.18(a)  of  this 
chapter,  and  of  collagen  and  collagen 
products  that  meet  any  of  the  conditions 
listed  in  paragraphs  (a)(1)  through  (a)(3) 
of  this  section,  is  prohibited  unless  the 
following  conditions  have  been  met: 

(1)  The  article  is  imported  for  use  as 
an  ingredient  in  cosmetics; 

(2)  The  person  importing  the  article 
has  obtained  a  United  States  Veterinary 
Permit  for  Importation  and 
Transportation  of  Controlled  Materials 
and  Organisms  and  Vectors  by  filing  a 
permit  application  on  VS  form  16-3  (VS 
Form  16-3  may  be  obtained  ftt)m 
APHIS,  Veterinary  Services,  National 
Center  for  Import-Export,  4700  River 
Road  Unit  38,  Riverdale.  MD  20737- 
1231,  or  electronically  at  http:// 
www.aphis.usda.gov/ncie.);  and 

(3)  The  permit  application  states  the 
intended  use  of  the  article  and  the  name 
and  address  of  the  consignee  in  the 
United  States. 

(e)  Insulin  otherwise  prohibited  from 
importation  into  the  United  States 
under  paragraph  (a)  of  this  section  is  not 
prohibited  from  importation  under  that 
paragraph  if  the  insulin  is  for  the 
personal  medical  use  of  the  person 
importing  it  and  if  the  person  importing 
the  shipment  has  applied  for  and 
obtained  from  APHIS  a  United  States 
Veterinary  Permit  for  Importation  and 
Transportation  of  Controlled  Materials 
and  Organisms  and  Vectors  by  filing  a 
permit  application  on  VS  form  16-3. 
(VS  Form  16-3  may  be  obtained  from 
APHIS,  Veterinary  Services,  National 
Center  for  Import-Export,  4700  River 
Road  Unit  38,  Riverdale,  MD  20737- 
1231,  or  electronically  at  http:// 
www.aphis.usda.gov/ncie.  Note:  Insulin 
that  is  not  prohibited  frt)m  importation 
under  this  paragraph  may  be  prohibited 
from  importation  under  other  Federal 
laws,  including  the  Federal  Food,  Drug, 
and  Cosmetic  Act,  21  U.S.C,  321  et  seq.) 


(f)  Articles  that  are  prohibited 
importation  into  the  United  States  in 
accordance  with  this  section  may  transit 
the  United  States  for  immediate  export 
if  the  following  conditions  are  met: 

(1)  The  person  moving  the  articles  has 
obtained  from  APHIS  a  United  States 
Veterinary  Permit  for  Importation  and 
Transportation  of  Controlled  Materials 
and  Organisms  and  Vectors  by  filing  a 
permit  application  on  VS  form  16-3. 
(VS  Form  16-3  may  be  obtained  from 
APHIS,  Veterinary  Services,  National 
Center  for  Import-Export,  4700  River 
Road  Unit  38,  Riverdale,  MD  20737- 
1231,  or  electronically  at  http:// 
www.aphis.usda.gov/ncie.) 

(2)  The  articles  are  sealed  in  leakproof 
containers  bearing  serial  numbers 
diuing  transit.  Each  container  remains 
sealed  during  the  entire  time  that  it  is 

in  the  United  States. 

(3)  The  person  moving  the  articles 
notifies,  in  writing,  the  Plant  Protection 
and  Quarantine  Officer  at  both  the  place 
in  the  United  States  where  the  articles 
will  arrive  and  the  port  of  export  prior 
to  such  transit.  The  notification 
includes  the: 

(i)  United  States  Veterinary  Permit  for 
Importation  and  Transportation  of 
Controlled  Materials  and  Organisms  and 
Vectors  permit  number; 

(ii)  Times  and  dates  of  arrival  in  the 
United  States; 

(iii)  Times  and  dates  df  exportation 
from  the  United  States; 

(iv)  Mode  of  transportation;  and 

(v)  Serial  numbers  of  the  sealed 
containers. 

(4)  The  articles  transit  the  United 
States  in  Customs  bond. 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  numbers  0579-0015 
and  0579-0183) 

6.  A  new  §  95.29  is  added  to  read  as 
follows: 

§95.29    Certification  for  certain  materials. 

(a)  In  addition  to  meeting  any  other 
certification  or  permit  requirements  of 
this  chapter,  the  following  articles  may 
be  imported  into  the  United  States  from 
any  region  not  listed  in  §  94.18(a)  only 
if  they  are  accompanied  by  a  certificate, 
as  described  in  paragraph  (b)  of  this 
section: 

(1)  Processed  animal  protein,  tankage, 
offal,  and  tallow  other  than  tallow 
derivatives,  unless,  in  the  opinion  of  the 
Administrator,  the  tallow  cannot  be 
used  in  feed,  regardless  of  the  animal 
species  from  which  the  material  is 
derived; 

(2)  Glands  and  unprocessed  fat  tissue 
derived  from  ruminants; 

(3)  Processed  fats  and  oils,  and 
derivatives  of  processed  animal  protein, 
tankage,  and  offal,  regardless  of  the 


animal  species  from  which  the  material 
is  derived; 

(4)  Derivatives  of  glands  from 
ruminants;  and 

(5)  Any  product  containing  any  of  the 
materials  listed  in  paragraphs  (a)(1) 
through  (a)(4)  of  this  section. 

(b)  The  certificate  required  by 
paragraph  (a)  of  this  section  must  be  an 
original  official  certificate,  signed  by  a 
full-time,  salaried  veterinarian  of  the 
agency  responsible  for  animal  health  in 
the  exporting  region,  that  states  the 
following: 

(1)  The  animal  species  from  which  the 
material  was  derived; 

(2)  The  region  in  which  any  facility 
where  the  material  was  processed  is 
located; 

(3)  That  the  material  was  derived  only 
from  animals  that  have  never  been  in 
any  region  listed  in  §  94.18(a)  of  this 
chapter,  with  the  regions  listed  in 

§  94.18(a)  specifically  named; 

(4)  That  the  material  did  not  originate 
in.  and  was  never  stored  in.  rendered  or 
processed  in.  or  otherwise  associated 
with  a  facility  in  a  region  listed  in 

§  94.18(a);  and 

(5)  The  material  was  never  associated 
with  any  of  the  materials  listed  in 
paragraph  (a)  of  this  section  that  have 
been  in  a  region  listed  in  §  94.18(a). 

(c)  The  certification  required  by 
paragraph  (a)  of  this  section  must 
clearly  correspond  to  the  shipment  by 
means  of  an  invoice  number,  shipping 
marks,  lot  number,  or  other  method  of 
identification. 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  0579-0183) 

Done  in  Washington,  DC,  this  8th  day  of 
August  2001. 

Bill  Hawks. 

Under  Secretan-  for  Marketing  and  Regulaton 
Programs. 

[FR  Doc.  01-20399  Filed  8-1.1-01;  8;45  ami 

BILUNG  CODE  3410-34-i> 


DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 


33  CFR  Part  117 
[CGD01-01-125] 

Drawbridge  Operation  Regulations: 
PIscataqua  River,  ME 

AGENCY:  Coast  Guard,  DOT. 

ACTION:  Notice  of  temporary'  deviation 
from  regulations. 

SUMMARY:  The  Commander.  First  Coast 
Guard  District,  has  issued  a  temporarj' 
deviation  from  the  drawbridge  operation 
regulations  for  the  Sara  Long  (Route  1 
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Bypass)  Bridge,  mile  4.0,  across  the 
Piscataqua  River  between  Kittery,  Maine 
and  Portsmouth,  New  Hampshire.  This 
deviation  from  the  regulations,  effective 
on  September  20,  2001,  allows  the 
bridge  to  need  not  open  for  vessel  traffic 
between  8  a.m.  and  6  p.m.  This 
temporary  deviation  is  necessary  to 
faciUtate  necessary  repairs  at  the  bridge. 
DATES:  This  deviation  is  effective  on 
September  20,  2001. 

FOR  FURTHER  INFORMATION  CONTACT:  John 
McDonald,  Project  Officer,  First  Coast 
Guard  District,  at  (617)  223-8364. 
SUPP1.EIIENTARY  INFORMATION:  The  Sara 
Long  (Route  1  Bypass]  Bridge,  mile  4.0, 
across  the  Piscataqua  River  has  a 
vertical  clearance  in  the  closed  position 
of  10  feet  at  mean  high  water  and  18  feet 
at  mean  low  water.  The  existing 
drawbridge  operating  regulations  are 
listed  at  33  CFR  117.531. 

The  bridge  owner.  New  Hampshire 
Department  of  Transportation  (NHDOT), 
requested  a  temporary  deviation  from 
the  drawbridge  operating  regulations  to 
facilitate  modifications  to  the  new 
generator  system  at  the  bridge. 

This  deviation  to  the  operating 
regulations,  efiiective  on  September  20, 
2001.  allows  the  Sara  Long  (Route  1 
Bypass)  Bridge  to  need  not  open  for 
vessel  traffic  between  8  a.m.  and  6  p.m. 

This  deviation  from  the  operating 
regulations  is  authorized  under  33  CFR 
117.35,  and  will  be  performed  with  all 
due  speed  in  order  to  return  the  bridge 
to  normal  operation  as  soon  as  possible. 

Dated:  August  6,  2001. 
GM.  Naccara, 

Rear  Admiral,  U.S.  Coast  Guard,  Commander. 

First  Coast  Guard  District. 

(FR  Doc.  01-20316  Filed  8-13-01;  8:45  am] 

■LLMQ  COOe  4910-1S-^ 


DEPARTMENT  OF  TRANSPORTATION 
CoMt  Guard 


33  CFR  Part  117 
[CGD01-01-129] 


Drawbridge  Operation  Regulations: 
Jamaica  Bay  and  Connecting 
Waterways,  NY 

agency:  Coast  Guard,  DOT. 

ACTION:  Notice  of  temporary  deviation 

from  regulations. 

SUMMARY:  The  Commander,  First  Coast 
Guard  District,  has  issued  a  temporary 
deviation  from  the  drawbridge  operation 
regulations  for  the  Marine  Parkway  (Gil 
Hodges  Memorial)  Bridge,  mile  3.0, 
across  Rockaway  Inlet  in  New  York. 
This  deviation  will  allow  the  bridge  to 


remain  in  the  closed  to  navigation 
position  from  8  a.m.  on  August  20,  2001 
through  4:30  p.m.  on  August  25,  2001. 
This  temporary  deviation  is  necessary  to 
facilitate  emergency  repairs  at  the 
bridge. 

DATES:  This  deviation  is  effective  fitjm 
August  20,  2001  through  August  25, 
2001. 

FOR  FURTHER  INFORMATION  CONTACT: 
Joseph  Schmied,  Project  Officer,  First 
Coast  Guard  District,  at  (212)  668-7165. 

SUPPLEMENTARY  INFORMATION:  The 
Marine  Parkway  (Gil  Hodges  memorial) 
Bridge,  at  mile  3.0,  across  Rockaway 
Inlet  has  a  vertical  clearance  in  the 
closed  position  of  55  feet  at  mean  high 
water  and  59  feet  at  mean  low  water. 
The  existing  drawbridge  operating 
regulations  are  listed  at  33  CFR 
117.795(a). 

The  bridge  owner,  Triborough  Bridge 
and  Tunnel  Authority,  requested  a 
temporary  deviation  from  the 
drawbridge  operating  regulations  to 
facilitate  emergency  replacement  of  the 
lift  span  clutch  shaft  bearings  at  the 
bridge. 

This  deviation  to  the  operating 
regulations  allows  the  Marine  Parkway 
(Gil  Hodges  Memorial)  Bridge  to  remain 
in  the  closed  to  navigation  position  from 
8  a.m.  on  August  20,  2001  through  4:30 
p.m.  on  August  25,  2001. 

The  bridge  owner  did  not  provide  the 
required  thirty-day  notice  to  the  Coast 
Guard  for  tliis  temporary  deviation; 
however,  this  deviation  was  approved 
because  the  repairs  are  vital 
unscheduled  repairs  that  must  be 
performed  without  delay  to  insure 
bridge  operating  safely  and  to  prevent 
an  unscheduled  closure  due  to 
component  failiue. 

This  temporary  deviation  from  the 
drawbridge  operation  regulations  is 
authorized  imder  33  CFR  117.35  and 
will  be  performed  with  all  due  speed  in 
order  to  return  the  bridge  to  normal 
operation  as  soon  as  possible. 

Dated:  August  6,  2001. 
G.N.  Naccara, 

Rear  Admiral,  U.S.  Coast  Guard,  Commander, 

First  Coast  Guard  District. 

IFR  Doc.  01-20318  Filed  8-13-01;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 
33CFR  Parties 


[CGD01-4)1-131] 
RIN2115-AA97 

Safety  Zone;  Oak  Bluffs  Hreman's 
Civic  Aasociation,  Oak  Bluffs,  MA 

agency:  Coast  Guard,  DOT. 
ACTION:  Temporary  final  rule. 

summary:  The  Coast  Guard  is 
establishing  a  safety  zone  within  a  250- 
yard  radius  of  the  fireworks  barge, 
located  at  Oak  Bluffs,  Massachusetts,  on 
August  17,  2001.  with  a  rain  date  of 
August  18,  2001.  The  safety  zone  is 
needed  to  safeguard  the  public  frt)m 
possible  hazards  associated  with  a 
fireworks  display.  Entry  into  this  zone 
will  be  prohibited  unless  authorized  by 
the  Captain  of  the  Port.  Providence, 
Rhode  Island. 

EFFECTIVE  DATE:  This  rule  is  effective 
from  8  p.m.  on  August  17,  2001,  through 
10  p.m.  on  August  18,  2001. 
ADDRESSES:  Documents  relating  to  this 
temporary  final  rule  are  available  for 
inspection  and  copying  at  U.S.  Coast 
Guard  Marine  Safety  Office  Providence, 
20  Risho  Avenue,  E.  Providence,  RI. 
Normal  office  hours  are  between  8  a.m. 
and  4  p.m.,  Monday  through  Friday, 
except  Federal  holidays. 
FOR  FURTHER  INFORMATION  CONTACT:  LT 
David  Barata  at  Marine  Safety  Office 
Providence,  (401)  435-2335. 
SUPPLEMENTARY  INFORMATION: 

Regulatory  Information 

Pursuant  to  5  U.S.C.  553,  a  notice 
proposed  rulemaJdng  (NPRM)  was  not 
published  for  this  regulation.  Good 
cause  exists  for  not  publishing  a  NPRM 
and  for  making  this  regulation  effective 
in  less  than  30  days  after  Federal 
Register  publication.  Details  regarding 
this  event  were  not  provided  to  the 
Coast  Guard  in  sufficient  time  to  draft 
or  publish  a  NPRM  or  a  final  rule  30 
days  in  advance  of  its  effective  date. 
Publishing  a  NPRM  and  delaying  its 
effective  date  would  be  contrary  to  the 
public  interest  since  immediate  action  is 
needed  to  close  a  portion  of  the 
waterway  and  protect  the  maritime 
public  from  the  hazards  associated  with 
this  fireworks  display. 

Background  and  Purpose 

This  regulation  establishes  a  safety 
zone  in  all  waters  within  a  250-yard 
radius  of  the  fireworks  barge  at  Oak 
Blxiffs,  Massachusetts,  in  approximate 


Federal  Register /Vol  66,  No.  157 /Tuesday,  August  14.  2001 /Rules  and  Regulations  42603 


position  41''27'12'T>J,  070''33'15"W,  on 
August  17,  2001,  and  August  18,  2001, 
from  8  p.m.  until  10  p.m.  The  Oak 
Bluff's  Fireman's  Civic  Association  has 
scheduled  fireworks  for  August  17, 
2001,  and  the  regulation  will  be 
enforced  frt}m  8  p.m.  to  10  p.m.  on 
August  17,  2001.  Alternately,  if  the 
event  is  rescheduled  due  to  weather,  the 
safety  zone  will  be  enforced  frtim  8  p.m. 
until  10  p.m.  on  August  18,  2001.  This 
safety  zone  is  needed  to  protect  the 
maritime  community  from  possible 
hazards  associated  with  a  fireworks 
display  that  will  be  shot  from  the  barge 
off  Oak  Bluffs  Beach,  Oak  Bluffs, 
Massachusetts.  No  vessel  may  enter  the 
safety  zone  without  permission  of  the 
Captain  of  the  Port  (COTP),  Providence, 
Rhode  Island. 

Regulatory  Evaluation 

This  rule  is  not  a  "significant 
regulatory  action"  imder  section  3(f)  of 
Executive  Order  12866  and  does  not 
require  an  assessment  of  potential  costs 
and  benefits  under  section  6(a)(3)  of  that 
Order.  The  Office  of  Management  and 
Budget  has  not  reviewed  it  under  that 
Order.  It  is  not  significant  under  the 
regulatory  policies  and  procediues  of 
the  Department  of  Transportation 
(DOT)(44  FR  11040,  February  26, 1979). 
We  expect  the  economic  impact  of  this 
rule  to  be  so  minimal  that  a  full 
Regulatory  Evaluation  under  paragraph 
10(e)  of  the  regulatory  policies  and 
procediires  of  DOT  is  unnecessary.  This 
safety  zone  involves  a  very  small  area  of 
Nantucket  Sound,  Oak  Bluffs, 
Massachusetts.  The  effect  of  this 
regulation  will  not  be  significant  as  the 
safety  zone  is  effective  for  only  2  hours; 
it  takes  place  late  in  the  evening;  it 
involves  a  very  small  area  of  Nantucket 
Island  Sound,  Oak  Bluffs, 
Massachusetts,  thus  allowing  vessel 
traffic  to  safely  transit  around  this  safety 
zone;  and  extensive  maritime  advisories 
will  be  made  in  advance  of  the  event. 

Small  Entities 

Under  the  Regulatory  Flexibility  Act 
(5  U.S.C.  601-612),  we  considered 
whether  this  rule  would  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
The  term  "small  entities"  comprises 
small  businesses,  not-for-profit 
organizations  that  are  independently 
owned  fmd  operated  and  are  not 
dominant  in  their  fields,  and 
governmental  jurisdictions  with 
populations  of  less  than  50,000. 

'The  Coast  Guard  certifies  under  5 
U.S.C.  605(b)  that  this  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  rule  will  affect  the  following 


entities,  some  of  which  may  be  small 
entities:  the  owners  and  operators  of 
vessels  intending  to  transit  Oak  Bluffs, 
Massachusetts  in  the  fireworks  area.  The 
safety  zone  will  not  have  a  significant 
impact  on  a  substantial  number  of  small 
entities  for  the  following  reasons:  the 
safety  zone  is  effective  for  only  2  hours; 
it  takes  place  late  in  the  evening;  the 
safety  zone  involves  a  very  small  area  of 
Nantucket  Sound,  Oak  Bluffs, 
Massachusetts,  thus  allowing  vessel 
traffic  to  safely  transit  around  this  safety 
zone;  and  extensive  maritime  advisories 
will  be  made  in  advance  of  the  event. 

Assistance  for  Small  Entities 

Under  section  213(a)  of  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996  (Pub.  L.  104-121), 
we  want  to  assist  small  entities  in 
imderstanding  this  rule  so  that  they  can 
better  evaluate  its  effects  on  them  and 
participate  in  the  rulemaking  process.  If 
your  small  business  or  organization 
would  be  affected  by  this  rule  and  you 
have  any  questions  concerning  its 
provisions  or  options  for  compliance, 
please  call  LT  David  Barata  at  (401) 
435-2335.  Small  businesses  may  send 
conmxents  on  the  actions  of  Federal 
employees  who  enforce,  or  otherwise 
determine  compliance  with  Federal 
regulations  to  the  Small  Business  and 
Agriculture  Regulatory  Enforcement 
Ombudsman  and  the  Regional  Small 
Business  Regulatory  Fairness  Boards. 
The  Ombudsman  evaluates  these 
actions  annually  and  rates  each  agency's 
responsiveness  to  small  business.  If  you 
wish  to  comment  on  actions  by 
employees  of  the  Coast  Guard,  call  1- 
888-REG-FAIR  (1-888-734-3247). 

Collection  of  Information 

This  rule  calls  for  no  collection  of 
information  imder  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C.  3501- 
3520.). 

Federalism 

We  have  analyzed  this  action  under 
Executive  Order  13132  and  have 
determined  that  this  rule  does  not  have 
implications  for  federalism  under  that 
Order. 

Unfunded  Mandates  Reform  Act 

The  Unfunded  Mandates  Reform  Act 
of  1995  (2  U.S.C.  1531-1538)  governs 
the  issuance  of  Federal  regulations  that 
require  unfunded  mandates.  An 
unfunded  mandate  is  a  regulation  that 
requires  a  State,  local,  or  tribal 
government  or  the  private  sector  to 
incur  direct  costs  without  the  Federal 
Government  having  first  provided  the 
funds  to  pay  those  costs.  This  rule  will 
not  impose  an  unfunded  mandate. 


Taking  of  Private  Property 

This  temporary  rule  will  not  effect  a 
taking  of  private  property  or  otherwise 
have  taking  implications  under 
Executive  Order  12630,  Governmental 
Actions  and  Interference  with 
Constitutionally  Protected  Property 
Rights. 

Civil  Justice  Reform 

This  temporary  rule  meets  applicable 
standards  in  sections  3(a)  and  3(b)(2)  of 
Executive  Order  12988,  Civil  Justice 
Reform,  to  minimize  litigation, 
eliminate  ambiguity,  and  reduce 
burden. 

Protection  of  Children 

We  have  analyzed  this  temporary  rule 
under  Executive  Order  13045, 
Protection  of  Children  from 
Environmental  Health  Risks  and  Safety 
Risks.  This  rule  is  not  an  economically 
significant  rule  and  does  not  concern  an 
environmental  risk  to  health  or  risk  to 
safety  that  may  disproportionately  affect 
children. 

Indian  Tribal  Governments 

This  rule  does  not  have  tribal 
implications  under  Executive  Order 
13175,  Consultation  and  Coordination 
with  Indian  Tribal  Governments.  A  rule 
with  tribal  implications  has  a 
substantial  direct  effect  on  one  or  more 
Indian  tribe,  on  the  relationship 
between  the  Federal  Government  and 
Indian  tribes,  or  on  the  distribution  of 
power  and  responsibilities  between  the 
Federal  Government  and  Indian  tribes. 

Environment 

The  Coast  Guard  has  considered  the 
environmental  impact  of  implementing 
this  temporary  rule  and  concluded  that, 
under  figure  2-1,  paragraph  34(g),  of 
Commandant  Instruction  M16475.1D, 
this  rule  is  categorically  excluded  from 
further  environmental  documentation. 
A  "Categorical  Exclusion 
Determination"  is  available  in  the 
docket. 

Energy  Effects 

We  have  analyzed  this  rule  under 
Executive  Order  13211,  Actions 
Concerning  Regulations  That 
Significantly  Affect  Energy  Supply, 
Distribution,  or  Use.  We  have 
determined  that  it  is  not  a  "significant 
energy  action"  under  that  order  because 
it  is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866  and  is  not 
likely  to  have  a  significant  adverse  effect 
on  the  supply,  distribution,  or  use  of 
energy.  It  has  not  been  designated  by  the 
Administrator  of  the  Office  of 
Information  and  Regulatory  Affairs  as  a 
significant  energy  action.  Therefore,  it 
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does  not  require  a  Statement  of  Energy 
Effects  under  Executive  Order  13211. 

List  of  Subjects  in  33  CFR  Part  165 

Harbors,  Marine  safety,  Navigation 
(water).  Reporting  and  recordkeeping 
requirements.  Security  measures,  and 
Waterways.  j 

For  the  reasons  discussed  in  the 
preamble,  the  Goast  Guard  amends  33 
CFR  part  165  as  follows: 

PART  165— {AMENDED]     I 

1.  The  authority  citation  for  part  165 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  1231;  50  U.S.C.  191; 
33  CFR  1.05(g),  6.04-1,  6.04-6,  160.5;  49  CFR 
1.46. 

2.  From  8  p.m.  on  August  17,  2001, 
to  10  p.m.  on  August  18,  2001,  add 
temporary  §  165.T01-131  to  read  as 
follows: 

§165.701-131    Silaty  zona:  firaworks 
displiiy.  Oak  Bluffs,  MA.         | 

(a)  Location.  All  waters  within  a  250- 
yard  radius  of  the  fireworks  barge 
located  off  Oak  Bluffs  Beach,  Oak  Bluffs, 
Massachusetts,  in  approximate  position 
41''27'12'T4,  070°33'15'^. 

(b)  Enforcement  dates  and  times.  This 
section  will  be  enforced  from  8  p.m. 
until  10  p.m.  on  both  August  17,  2001, 
and  August  18,  2001. 

(c)  Regulations.  | 

(1)  The  general  regulations  governing 
safety  zones  contained  in  33  CFR  165.23 
apply. 

(2)  All  persons  and  vessels  shall 
comply  with  the  instructions  of  the 
Coast  Guard  Captain  of  the  Port  or  the 
designated  on-scene  patrol  personnel. 
These  personnel  comprise 
commissioned,  warrant,  and  petty 
officers  of  the  Coast  Guard.  Upon  being 
hailed  by  a  U.S.  Coast  Guard  vessel  by 
siren,  radio,  flashing  light,  or  other 
means,  the  operator  of  a  vessel  shall 
proceed  as  directed. 

Dated;  August  3,  2001. 
Mark  G.  VanHaverbeke,  ' 

Captain,  U.S.  Coast  Guard,  Captain  of  the 
Port,  Marine  Safety  Office  Providence. 
[FR  Doc.  01-20315  Filed  8-13-01;  8:45  am] 
■LUNQ  CODE  4910-1S-P 


DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 

33  CFR  Part  165 

[CGD09-01-112] 
RIN2115-AA97 

Safety  Zone;  Maumee  River,  Toledo, 
Ohio 

agency:  Coast  Guard,  DOT. 
ACTION:  Temporary  final  rule. 

summary:  The  Coast  Guard  is 
establishing  a  temporary  safety  zone  on 
the  Maumee  River,  Toledo,  Ohio.  This 
zone  is  intended  to  restrict  vessels  from 
a  portion  of  the  Maumee  River  during 
the  City  of  Toledo's  September  2,  2001, 
fireworks  display.  This  temporary  safety 
zone  is  necessary  to  protect  spectators 
and  vessels  from  the  hazards  associated 
with  fireworks  displays. 

DATES:  This  rule  is  effective  from  12:30 
p.m.  until  10  p.m.  on  September  2, 
2001. 

ADDRESSES:  Comments  and  material 
received  from  the  public,  as  well  as 
doctiments  indicated  in  this  preamble  as 
being  available  in  the  docket,  are  part  of 
docket  [CGD09-01-1121  and  are 
available  for  inspection  or  copying  at 
U.S.  Coast  Guard  Marine  Safety  Office 
Toledo,  420  Madison  Ave,  Suite  700, 
Toledo,  Ohio,  43604  between  9:30  a.m. 
and  2  p.m.,  Monday  through  Friday, 
except  Federal  holidays. 
FOR  FURTHER  INFORMATION  CONTACT:  LT 
Herb  Oertli,  Chief  of  Port  Operations, 
Marine  Safety  Office,  420  Madison  Ave, 
Suite  700,  Toledo,  Ohio  43604;  (419) 
418-6050. 

SUPPI.EMENTARY  INFORMATION: 

Regulatory  Information 

We  did  not  publish  a  notice  of 
proposed  rulemaking  (NPRM)  for  this 
regulation.  Under  5  U.S.C.  553Cb)(B),  the 
Coast  Guard  finds  that  good  cause  exists 
for  not  publishing  an  NPRM,  and,  under 
5  U.S.C.  553(d)(3),  good  cause  exists  for 
making  this  rule  effective  less  than  30 
days  after  publication  in  the  Federal 
Roister.  The  Coast  Guard  had 
instifficient  advance  notice  to  publish 
an  NPRM  followed  by  a  temporary  final 
rule.  Publication  of  a  notice  of  proposed 
rulemaking  and  delay  of  effective  date 
would  be  contrary  to  the  public  interest 
because  immediate  action  is  necessary 
to  prevent  possible  loss  of  life,  injiuy,  or 
damage  to  property. 

Background  and  Purpose 

A  temporary  safety  zone  is  necessary 
to  ensure  the  safety  of  spectators  and 


vessels  during  the  setup,  loading  and 
launching  of  a  fireworks  display  in 
conjtmction  with  the  City  of  Toledo's 
September  2  Fireworks.  The  fireworks 
display  will  occur  between  12:30  p.m. 
and  10  p.m.  on  September  2,  2001. 

This  safety  zone  encompasses  all 
waters  and  the  adjacent  shoreline  of  the 
Maumee  River,  Toledo,  Ohio,  extending 
from  the  bow  of  the  musetun  ship  SS 
WILUS  B.  BOYER  at  41°  38'  35"  N,  083° 
31'  54"  W,  then  north  north-east  to  the 
south  end  of  the  City  of  Toledo  Street 
at  41°  38'  51"  N,  083°  31'  50"  W,  then 
south-west  to  Maimiee  River  Buoy  #64 
(LLNR  6361)  at  approximate  position 
41°  38'  48"  N.  083°  31'  58"  W,  then 
returning  south  south-east  to  the 
museum  ship  SS  WILLIS  B.  BOYER. 
These  coordinates  are  based  upon  North 
American  Dattun  1983  (NAD  83). 

All  persons  and  vessels  shall  comply 
with  the  instructions  of  the  Coast  Guard 
Captain  of  the  Port  or  the  designated  on 
scene  patrol  personnel.  Entry  into, 
transiting,  or  anchoring  within  the 
safety  zone  is  prohibited  imless 
authorized  by  the  Captain  of  the  Port 
Toledo  or  his  designated  on  scene 
representative.  The  Captain  of  the  Port 
or  his  designated  on  scene 
representative  may  be  contacted  via 
VHF  Channel  16. 

Regulatory  Evaluation 

This  rule  is  not  a  "significant 
regulatory  action"  under  section  3(f)  of 
Executive  Order  12866,  Regulatory 
Planning  and  Review,  and  does  not 
reqiure  an  assessment  of  potential  costs 
and  benefits  under  section  6(a)(3)  of  that 
Order.  The  Office  of  Management  and 
Budget  has  not  reviewed  it  imder  that 
order.  It  is  not  "significant"  under  the 
regulatory  policies  and  procedures  of 
the  Department  of  Transportation  (DOT) 
(44  FR  11040,  February  26, 1979).  This 
finding  is  based  on  the  historical  lack  of 
vessel  traffic  during  this  time  of  year. 

Small  Entities 

Under  the  Regulatory  Flexibility  Act 
(5  U.S.C.  601-612),  we  have  considered 
whether  this  rule  would  have  a 
significant  economic  impact  on  a 
substantial  niunber  of  small  entities. 
The  term  "small  entities"  comprises 
small  businesses,  not-for-profit 
organizations  that  are  independently 
owned  and  operated  and  are  not 
dominant  in  their  fields,  and 
governmental  jurisdictions  with 
populations  of  less  than  50,000. 

Ilie  Coast  Guard  certifies  under  5 
U.S.C.  605(b)  that  this  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  nimiber  of  small  entities. 

This  rule  will  affect  the  following 
entities,  some  of  which  may  be  small 
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entities:  the  owners  and  operators  of 
vessels  intending  to  transit  or  anchor  in 
a  portion  of  the  Maumee  River  off 
Toledo,  Ohio. 

This  safety  zone  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities  for 
the  following  reasons:  this  rule  will  be 
in  effect  for  less  than  10  hours  for  one 
event  and  vessel  traffic  can  pass  safely 
aroimd  the  safety  zone.  In  the  event  that 
shipping  is  affected  by  this  temporary 
safety  zone,  commercial  vessels  may 
request  permission  from  the  Captain  of 
the  Port  Toledo  to  transit  through  the 
safety  zone. 

Assistance  for  Small  Entities 

Under  section  213(a)  of  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996  (Public  Law  104- 
121),  we  offered  to  assist  small  entities 
in  imderstanding  the  rule  so  that  they 
could  better  evaluate  its  effects  on  them 
and  participate  in  the  rulemaking 
process.  U  the  rule  would  affect  your 
small  business,  organization,  or 
governmental  jurisdiction  and  you  have 
questions  concerning  its  provisions  or 
options  for  compliance,  please  contact 
Marine  Safety  C^ce  Toledo  (see 
ADDRESSES). 

Small  businesses  may  send  comments 
on  the  actions  of  Federal  employees 
who  enforce,  or  otherwise  determine 
compliance  with.  Federal  regulations  to 
the  Small  Business  and  Agriculttu« 
Regulatory  Enforcement  Ombudsman 
and  the  Regional  Small  Business 
Regulatory  Fairness  Boards.  The 
Ombudsman  evaluates  these  actions 
annually  and  rates  each  agency's 
responsiveness  to  small  business.  If  you 
wish  to  comment  on  actions  by 
employees  of  the  Coast  Guard,  call  1- 
888-REG-FAIR  (1-888-734-3247). 

Collection  of  Information 

This  rule  calls  for  no  new  collection 
of  information  imder  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C.  3501- 
3520). 

Federalism 

We  haye  analyzed  this  rule  imder 
Executive  Order  13132  and  have 
determined  that  this  rule  does  not  have 
implications  for  federalism  imder  that 
Order. 

Unfunded  Mandates  Refionn  Act 

The  Unfunded  Mandates  Reform  Act 
of  1995  (2  U.S.C.  1531-1538)  governs 
the  issuance  of  Federal  regulations  that 
require  tmfunded  mandates.  An 
unfunded  mandate  is  a  regulation  that 
requires  a  State,  local,  or  tribal 
government  or  the  private  sector  to 
inau'  direct  costs  without  the  Federal 


government  having  first  provided  the 
funds  to  pay  those  costs.  This  rule  will 
not  impose  an  unfunded  mandate. 

Taking  of  Private  Property 

This  rule  will  not  effect  a  taking  of 
private  property  or  otherwise  have 
taking  implications  imder  Executive 
Order  12630,  Governmental  Actions  and 
Interference  with  Constitutionally 
Protected  Property  Rights. 

Civil  Justice  Reform 

This  rule  meets  applicable  standards 
in  sections  3(a)  and  3(b)(2)  of  Executive 
Order  12988,  Civil  Justice  Reform,  to 
minimize  litigation,  eliminate 
ambiguity,  and  reduce  burden. 

Protection  of  Children 

We  have  analyzed  this  rule  under 
Executive  Order  13045,  Protection  of 
Children  from  Environmental  Health 
Risks  and  Safety  Risks.  This  rule  is  not 
an  economically  significant  rule  and 
does  not  concern  an  environmental  risk 
to  health  or  risk  to  safety  that  may 
disproportionately  affect  children. 

Environment 

The  Coast  Guard  considered  the 
environmental  impact  of  this  rule  and 
concluded  that  under  figure  2-1, 
paragraph  (34)(g),  of  Commandant 
histruction  M16475.1C,  this  rule  is 
categorically  excluded  trom  further 
environmental  documentation.  A 
"Categorical  Exclusion  Determination" 
is  available  in  the  docket  for  inspection 
or  copying  where  indicated  under 
ADDRESSES. 

Indian  Tribal  Governments  This  rule 
does  not  have  tribal  implications  under 
Executive  Order  13175,  Consultation 
and  Coordination  with  Indian  Tribal 
Governments,  because  it  does  not  have 
a  substantial  direct  effect  on  one  or 
more  Indian  tribes,  on  the  relationship 
between  the  Federal  Government  and 
Indian  tribes,  or  on  the  distribution  of 
power  and  responsibilities  between  the 
Federal  Government  and  Indian  tribes. 

Energy  Effects 

We  have  analyzed  this  rule  under 
Executive  Order  13211,  Actions 
Concerning  Regulations  that 
SignificanUy  Affect  Energy  Supply, 
Distribution,  or  Use.  We  have 
determined  that  it  is  not  a  "significant 
regulatory  action"  under  Executive 
Order  12866  and  is  not  likely  to  have  a 
significant  adverse  effect  on  the  supply, 
distribution,  or  use  of  energy.  It  has  not 
been  designated  by  the  Administrator  of 
the  Office  of  Information  and  Regulatory 
Affairs  as  a  sigiuficant  energy  action. 
Therefore,  it  does  not  require  a 


statement  of  Energy  Effects  under 
Executive  Order  13211. 

List  of  Subjects  in  33  CFR  Part  165 

Harbors,  Marine  safety.  Navigation 
(water).  Reporting  and  recordkeeping 
requirements,  Security  measures. 
Waterways. 

For  the  reasons  discussed  in  the 
preamble,  the  Coast  Guard  amends  33 
CFR  part  165  as  follows: 

PART  165— REGULATED  NAVIGATION 
AREAS  AND  UNITED  ACCESS  AREAS 

1.  The  authority  citation  for  part  165 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  1231:  50  U.S.C.  191, 
33  CFR  1.05-l(g),  6.04-6,  160.5;  49  CFR  1.46. 

2.  Add  a  new  temporary  §  165.T09- 
991  to  read  as  follows: 

f  1 65.T09-M1    Sataty  zona:  Maumaa  Rlvw, 
Totodo,  Ohio. 

(a)  Location.  All  waters  and  the 
adjacent  shoreline  of  the  Maumee  River. 
Toledo,  Ohio,  extending  from  the  bow 
of  the  museum  ship  SS  WILLIS  B. 
BOYER  at  41°38'35"N,  083°31'54"W. 
then  north  north-east  to  the  south  end 
of  the  City  of  Toledo  Street  at 
41°38'51"N,  083°31'50"W.  then  south- 
west to  the  Maumee  River  Buoy  #64 
(LLNR  6361)  at  approximate  position 
41°38'48"N.  083°31'58"W,  then 
returning  south  south-east  to  the 
museum  ship  SS  WILLIS  B.  BOYER.  All 
geographic  coordinated  are  North 
American  Datum  of  1983  (NAD  1983). 

(b)  Effective  period.  This  section  is 
effective  from  12:30  p.m.  until  10  p.m.. 
September  2,  2001. 

(c)  Regulations.  In  accordance  with 
the  general  regulations  in  §  165.23  of 
this  part,  entry  into  this  zone  is 
prohibited  unless  authorized  by  the 
Captain  of  the  Port. 

Dated:  August  6,  2001. 
David  L.  Scott, 

Commander,  U.S.  Coast  Guard,  Captain  of 
the  Port. 

(FR  Doc.  01-20427  Filed  8-13-01:  8:45  am) 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

[MO  1 1 8-1 1 1  Ba;  FRL-7032-2] 

Approval  and  Promulgation  of 
Imptomontatlon  Plans;  State  of 
MIsaouri 

AGENCY:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Direct  final  rule. 
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SUMMARY:  EPA  is  approving  a  State 
Implementation  Plan  (SIP)  revision 
submitted  by  the  state  of  Missouri.  This 
approval  pertains  to  revisions  to  a  rule 
which  controls  emissions  from  the 
manufacture  of  paints,  varnishes, 
lacquers,  enamels,  and  other  allied 
siuface  coating  products  in  the  St. 
Louis,  Missouri,  area.  The  effect  of  this 
approval  is  to  ensure  Federal 
enforceability  of  the  state  air  program 
rules  and  to  maintain  consistency 
between  the  state-adopted  rules  and  the 
approved  SIP. 

DATES:  This  direct  final  rule  will  be 
effective  on  October  15,  2001  unless 
EPA  receives  adverse  comments  by 
September  13,  2001.  If  adverse 
comments  are  received,  EPA  will 
publish  a  timely  withdrawal  of  the 
direct  final  rule  in  the  Federal  Register 
and  inform  the  public  that  the  nile  will 
not  take  effect. 

ADDRESSES:  Comments  may  be  mailed  to 
Wajme  Kaiser,  Air  Planning  and 
Development  Branch,  901  North  5th 
Street,  Kansas  City,  Kansas  66101. 

Copies  of  dooiments  relative  to  this 
action  are  available  for  public 
inspection  during  normal  business 
hoius  at  the  above  listed  Region  7 
location.  The  interested  persons 
wanting  to  examine  these  dociunents 
should  make  an  appointment  with  the 
office  at  least  24  hours  in  advance. 
FOR  FURTHER  INFORMATION  CONTACT: 
Wayne  Kaiser  at  (913)  551-7603. 
SUPPLEMENTARY  INFORMATION: 
Throughout  this  document  whenever 
"we,  us,  or  our"  is  used,  we  mean  EPA. 
This  section  provides  additional 
information  by  addressing  the  following 
questions:  i 

What  is  a  SIP? 

What  is  the  Federal  approval  process  for  a 

SIP? 
What  does  Federal  approval  of  a  state 

regulation  mean  to  me? 
What  is  being  addressed  in  this  action? 
Have  the  requirements  for  approval  of  a  SIP 

revision  been  met? 
What  action  is  EPA  taking? 

What  Is  a  SIP? 

Section  110  of  the  Clean  Air  Act 
(CAA)  requires  states  to  develop  air 
pollution  regulations  and  control 
strategies  to  ensiu«  that  state  air  quality 
meets  the  national  ambient  air  quality 
standards  estabhshed  by  EPA.  These 
ambient  standards  are  established  under 
section  109  of  the  CAA,  and  they 
currently  address  six  criteria  pollutants. 
These  pollutants  are:  carbon  monoxide, 
nitrogen  dioxide,  ozone,  lead, 
particulate  matter,  and  sulfur  dioxide. 

Each  state  must  submit  these 
regulations  and  control  strategies  to  EPA 


for  approval  and  incorporation  into  the 
Federally  enforceable  SIP. 

Each  Federally  approved  SIP  protects 
air  quality  primarily  by  addressing  air 
pollution  at  its  point  of  origin.  These 
SIPs  can  be  extensive,  containing  state 
regulations  or  other  enforceable 
documents  and  supporting  information 
such  as  emission  inventories, 
monitoring  networks,  and  modeling 
demonstrations. 

What  Is  the  Federal  Approval  Process 
for  a  SIP? 

In  order  for  state  regulations  to  be 
incorporated  into  the  Federally 
enforceable  SIP,  states  must  formally 
adopt  the  regulations  and  control 
strategies  consistent  with  state  and 
Federal  requirements.  This  process 
generally  includes  a  public  notice, 
public  hearing,  public  comment  period, 
and  a  formal  adoption  by  a  state- 
authorized  rulemaking  body. 

Once  a  state  rule,  regulation,  or 
control  strategy  is  adopted,  the  state 
submits  it  to  us  for  inclusion  into  the 
SIP.  We  must  provide  public  notice  and 
seek  additional  public  comment 
regarding  the  proposed  Federal  action 
on  the  state  submission.  If  adverse 
conunents  are  received,  they  must  be 
addressed  prior  to  any  final  Federal 
action  by  us. 

All  state  regulations  and  supporting 
information  approved  by  EPA  under 
section  110  of  the  CAA  are  incorporated 
into  the  Federally  approved  SIP. 
Records  of  such  SIP  actions  are 
maintained  in  the  Code  of  Federal 
Regulations  (CFR)  at  Tide  40,  part  52, 
entitied  "Approval  and  Promulgation  of 
Implementation  Plans."  The  actual  state 
regulations  which  are  approved  are  not 
reproduced  in  their  entirety  in  the  CFR 
outright  but  are  "incorporated  by 
reference,"  which  means  that  we  have 
approved  a  given  state  regulation  with 
a  specific  effective  date. 

What  Does  Federal  Approval  of  a  State 
Regulation  Mean  to  Me? 

Enforcement  of  the  state  regulation 
before  and  after  it  is  incorporated  into 
the  Federally  approved  Sff  is  primarily 
a  state  responsibility.  However,  after  the 
regulation  is  FederaJly  approved,  we  are 
authorized  to  take  enforcement  action 
against  violators.  Citizens  are  also 
offered  legal  recourse  to  address 
violations  as  described  in  section  304  of 
tile  CAA. 

What  Is  Being  Addressed  in  This 
Document? 

On  September  27,  2000,  we  received 
a  request  from  the  Missouri  Department  ■ 
of  Natural  Resources  to  approve  as  a  SIP 
revision  rule  10  CSR  10-5.390,  "Control 


of  Emissions  From  Manufacture  of 
Paints,  Varnishes,  Lacquers,  Enamels, 
and  Other  Allied  Surface  Coating 
Products." 

This  rule  specifies  operating 
equipment  requirements  and  operating 
procediues  for  the  reduction  of  volatile 
organic  compounds  from  the 
manufacture  of  paints,  varnishes, 
lacquers,  enamels,  and  other  allied 
surface  coating  products  in  the  St.  Louis 
metropolitan  area. 

The  rule  was  revised  to  clarify  the 
intent  of  the  rule  and  to  clearly  define 
the  requirements  of  compliance. 
ConsequenUy,  paragraph  (4)(F)(1)  was 
revised  to  make  the  requirements  clear 
for  both  batch  and  continuous  processes 
and  to  clearly  state  a  95  percent  overall 
removal  efficiency,  which  is  consistent 
with  reasonably  available  control 
technology  requirements.  No  other 
revisions  were  made  to  the  rule.  There 
will  be  no  emissions  increase  from  the 
single  soiuce  affected  by  this  revision. 

Have  the  Requirements  for  Approval  of 
a  SIP  Rerision  Been  Met? 

The  state  submittal  has  met  the  public 
notice  requirements  for  SIP  submissions 
in  accordance  with  40  CFR  51.102.  The 
submittal  also  satisfied  the 
completeness  criteria  of  40  CFR  part  51. 
appendix  V.  In  addition,  as  explained 
above  and  in  more  detail  in  the 
technical  support  dociunent  which  is 
part  of  this  document,  the  revision 
meets  the  substantive  SIP  requirements 
of  the  CAA,  includiqg  section  110  and 
implementing  regulations. 

What  Action  Is  EPA  Taking? 

We  are  processing  this  action  as  a 
final  action  because  the  revisions  make 
routine  changes  to  the  existing  rules 
which  are  noncontroversial.  "Hierefore, 
we  do  not  anticipate  any  adverse 
conunents. 

Administrative  Requirements 

Under  Executive  Order  12866  (58  FR 
51735,  October  4, 1993).  this  action  is 
not  a  "significant  regulatory  action"  and 
therefore  is  not  subject  to  review  by  the 
Office  of  Management  and  Budget.  For 
this  reason,  this  action  is  also  not 
subject  to  Executive  Order  13211, 
"Actions  Concerning  Regulations  That 
Significantly  Affect  Energy  Supply, 
Distiibution,  or  Use"  (66  FR  28355,  May 
22,  2001).  This  action  merely  approves 
state  law  as  meeting  Federal 
requirements  and  imposes  no  additional 
requirements  beyond  those  imposed  by 
state  law.  Accordingly,  the 
Administrator  certifies  that  this  rule 
will  not  have  a  significant  economic 
impact  on  a  substantial  niunber  of  small 
entities  imder  the  Regulatory  Flexibility 
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Act  (5  U.S.C.  601  et  seq.).  Because  this 
rule  approves  preexisting  requirements 
under  state  law  and  does  not  impose 
any  additional  enforceable  duty  beyond 
that  required  by  state  law,  it  does  not 
contain  any  unfunded  mandate  or 
significantly  or  imiquely  affect  small 
governments,  as  described  in  the 
Unfunded  Mandates  Reform  Act  of  1995 
(Public  Law  104-4).  For  the  same 
reason,  this  rule  also  does  not 
significantiy  or  uniquely  affect  the 
communities  of  tribal  govermnents,  as 
specified  by  Executive  Order  13084  (63 
FR  27655,  May  10, 1998).  This  rule  will 
not  have  substantial  direct  effects  on  the 
states,  on  the  relationship  between  the 
national  government  and  the  states,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government,  as  specified  in 
Executive  Order  13132  (64  FR  43255, 
August  10, 1999),  because  it  merely 
approves  a  state  rule  implementing  a 
Federal  standard,  and  does  not  alter  the 
relationship  or  the  distribution  of  power 
and  responsibilities  established  in  the 
CAA.  This  rule  also  is  not  subject  to 
Executive  Order  13045  (62  FR  19885, 
April  23, 1997),  because  it  is  not 
economically  significant. 

In  reviewing  SIP  submissions,  oiu 
role  is  to  approve  state  choices, 
provided  that  they  meet  the  criteria  of 
the  CAA.  In  this  context,  in  the  absence 
of  a  prior  existing  requirement  for  the 
state  to  use  voluntary  consensus 
standards  (VCS),  we  have  no  authority 
to  disapprove  a  SIP  submission  for 
failure  to  use  VCS.  It  would  thus  be 
inconsistent  with  applicable  law  for 
EPA,  when  it  reviews  a  SIP  submission, 
to  use  VCS  in  place  of  a  SIP  submission 
that  otherwise  satisfies  the  provisions  of 
the  CAA.  Thus,  the  requirements  of 


section  12(d)  of  the  National 
Technology  Transfer  and  Advancement 
Act  of  1995  (15  U.S.C.  272  note)  do  not 
apply.  As  required  by  section  3  of 
Executive  Order  12988  (61  FR  4729, 
February  7, 1996),  in  issuing  this  rule, 
we  have  taken  the  necessary  steps  to 
eliminate  drafting  errors  and  ambiguity, 
minimize  potential  litigation,  and 
provide  a  clear  legal  standard  for 
affected  conduct.  EPA  has  complied 
with  Executive  Order  12630  (53  FR 
8859,  March  15, 1988)  by  examining  the 
takings  implications  of  the  rule  in 
accordance  with  the  "Attorney 
General's  Supplemental  Guidelines  for 
the  Evaluation  of  Risk  and  Avoidance  of 
Unanticipated  Takings"  issued  under 
the  Executive  Order.  This  rule  does  not 
impose  an  information  collection 
burden  under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  3501  et  seq.). 

The  Congressional  Review  Act,  5 
U.S.C.  801  et  seq.,  as  added  by  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996,  generally  provides 
that  before  a  rule  may  take  effect,  the 
agency  promulgating  the  rule  must 
submit  a  rule  report,  which  includes  a 
copy  of  the  rule,  to  each  House  of  the 
Congress  and  to  the  Comptroller  General 
of  the  United  States.  We  will  submit  a 
report  containing  this  rule  and  other 
required  information  to  the  United 
States  Senate,  the  United  States  House 
of  Representatives,  and  the  Comptroller 
General  of  the  United  States  prior  to 
publication  of  the  rule  in  the  Federal 
Register.  A  major  rule  cannot  take  effect 
until  60  days  after  it  is  published  in  the 
Federal  Register.  This  action  is  not  a 
"major  rule"  as  defined  by  5  U.S.C. 
804(2). 

Under  section  307(b)(1)  of  the  CAA, 
petitions  for  judicial  review  of  this 
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action  must  be  filed  in  the  United  States 
Court  of  Appeals  for  the  appropriate 
circuit  by  October  15,  2001.  Filing  a 
petition  for  reconsideration  by  the 
Administrator  of  this  final  rule  does  not 
affect  the  finality  of  this  rule  for  the 
purposes  of  judicial  review  nor  does  it 
extend  the  time  within  which  a  petition 
for  judicial  review  may  be  filed,  and 
shall  not  postpone  the  effectiveness  of 
such  rule  or  action.  This  action  may  not 
be  challenged  later  in  proceedings  to 
enforce  its  requirements.  (See  section 
307(b)(2).) 

List  of  Subjects  40  CFR  Part  52 

Environmental  protection,  Air 
pollution  control,  Hydrocarbons, 
Intergovernmental  relations,  Ozone. 
Particulate  matter.  Reporting  and 
recordkeeping  requirements. 

Authority:  42  U.S.C.  7401  et  seq. 
Dated:  July  27,  2001. 
William  Rice, 

Acting  Regional  Administrator.  Region  7. 

Chapter  I,  titie  40  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows: 

PART  52-{AMENDED] 

1 .  The  authority  citation  for  part  52 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  7401  et  seq. 

Subpart  AA— Missouri 

2.  In  §  52.1320(c)  tiie  table  is  amended 
under  Chapter  5  by  revising  the  entry 
for  "10-5.390"  to  read  as  follows: 

§52.1320    Identification  of  plan. 

***** 

(c)*  *  * 


Missouri  citation 


Title 


State  effec- 
tive date 


EPA  approval  date 


Explanation 


MlMouri  Department  of  Natural  Resources 


Chapter  5— Air  Quality  Standards  and  Air  Pollution  Control  Regulations  for  ttie  St.  Louis  Matropolitan  ArM 


10-5.390 


Control  of  Emissions  From  Manufacture  of 
Paints,  Vamishes,  Lacquers,  Enamels,  and 
Other  Allied  Surface  Coating  Products. 


08/30/00    08/14/01  66  FR  42607. 
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***** 

(FR  Doc.  01-20257  Filed  8-13-01;  8:45  am) 
MUMG  CODE  BSaO-SO-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  60 

[FRL-7033-8] 

RIN2060-AJ22 

Standards  of  Partormanca  for  Electric 
Utility  Slaam  Generating  Units  for 
Whicfi  Construction  is  Commenced 
After  Saptambar  18, 1978;  and 
Standarda  of  Performance  for 
indualrlai-Commerclal-inatitutlonal 
Steam  Generating  Units 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Final  rule;  removal  of 
provisions. 

SUMMARY:  This  action  removes  certain 
provisions  of  the  nitrogen  oxides  ( NOx) 
emission  standards  for  new  electric 
utility  steam  generating  units  and 
industrial-commercial-institutional 
steam  generating  imits,  which  were 
promulgated  on  September  16, 1998. 
Specifically,  we  are  removing  the 
provisions  of  the  final  rules  applicable 
to  electric  utility  steam  generating  units 
and  industrial-commercial-institutional 
steam  generating  units  for  which 
modification  was  conunenced  after  July 
9, 1997.  The  removal  of  the  provisions 
is  based  on  the  issuance  of  an  order  by 
the  United  States  Court  of  Appeals  for 
the  District  of  Columbia  Circuit  in 
Lignite  Energy  Council,  et  al,  v. 
Environmental  Protection  Agency,  No. 
98-1525  (and  consolidated  cases)  on 
September  21, 1999,  granting  summary 
vacatur  of  the  provisions.  Section  553  of 
the  Administrative  Procedure  Act,  5 
U.S.C.  553(b)(B),  provides  that,  when  an 
agency  for  good  cause  finds  that  notice 
and  public  procedure  are  impracticable, 
unnecessary  or  contrary  to  the  public 
interest,  the  agency  may  issue  a  rule 
without  providing  notice  and  an 
opportunity  for  public  comment.  The 
Q'A  has  determined  that  there  is  good 
cause  for  removal  of  these  provisions 
without  prior  proposal  and  opportunity 
for  comment  because  the  changes  to  the 
rules  are  minor,  noncontroversial  in 
nature,  and  do  not  substantively  change 
the  requirements  of  the  revised  NOx 
NSPS.  Thus,  notice  and  public 
procedure  are  unnecessary.  The  EPA 
finds  that  this  constitutes  good  cause 
under  5  U.S.C.  553(b)(B). 
EFFECTIVE  DATE:  August  14. 2001. 


ADDRESSES:  Docket  number  A-92-71, 
containing  supporting  information  used 
in  the  development  of  the  rulemaking  is 
available  for  public  inspection  and 
copying  between  8  a.m.  and  5:30  p.m., 
Monday  through  Friday  (excluding 
Federal  holidays)  at  the  following 
address:  U.S.  EPA.  Air  and  Radiation 
Docket  and  Information  Center  (6102), 
401  M  Street,  SW..  Washington,  DC 
20460;  telephone  number  (202)  260- 
7548.  The  docket  is  located  at  the  above 
address  in  Room  M-1500,  Waterside 
Mall  (ground  floor).  A  reasonable  fee 
may  be  charged  for  copying  docket 
materials. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 

James  Eddinger,  Combustion  Group, 
Emission  Standards  Division  {MD-13), 
U.S.  EPA,  Research  Triangle  Park,  North 
Carolina  27711;  telephone  niunber  (919) 
541-5426;  facsimile  niunber  (919)  541- 
5450;  electronic  mail  address 
"eddinger.jim@epa.gov". 

SUPPLEMENTARY  INFORMATION:  Docket. 
The  dockets  are  organized  and  complete 
files  of  all  the  information  submitted  to 
or  otherwise  considered  by  EPA  in  the 
development  of  the  standards.  The 
docket  is  a  dynamic  file  because 
material  is  added  throughout  the 
rulemaking  process.  The  principal 
piuposes  of  the  docket  are  to  allow 
interested  parties  to  readily  identify  and 
locate  documents  so  that  they  can 
intelligently  and  effectively  participate 
in  the  rulemaking  process;  and  to  serve 
as  the  record  in  case  of  judicial  review. 

Regulated  Entities.  Categories  and 
entities  potentially  regulated  by  this 
action  include: 


Category 

Examples  of  regulated 
entitles 

Industry*  *  *  • 

Electric  utility  steam  gener- 
ating units,  industrial 
steam  generating  units, 
commercial  steam  gener- 
ating units  and  institutional 
steam  generating  units. 

This  table  is  not  intended  to  be 
exhaustive,  but  rather  provides  a  guide 
for  readers  regarding  entities  likely  to  be 
regulated  by  this  action.  To  determine 
whether  your  facility  is  regulated  by  this 
action,  you  should  carefully  examine 
the  applicability  criteria  in  §§  60.40a 
and  60.40b  of  the  rules.  If  you  have  any 
questions  regarding  the  applicability  of 
this  action  to  a  particular  entity,  consult 
the  person  listed  in  the  preceding  FOR 
FURTHER  INFORMATION  CONTACT  section. 

Judicial  Review.  Under  section 
307(b)(1)  of  the  Clean  Air  Act  (CAA), 
judicial  review  of  this  nationally 
applicable  final  action  is  available  only 
by  filing  a  petition  for  review  in  the  U.S. 


Court  of  Appeals  for  the  District  of 
Columbia  Circuit  by  October  15.  2001. 
Under  section  307(b)(2)  of  the  CAA,  the 
requirements  that  are  subject  to  this 
action  may  not  be  challenged  later  in 
civil  or  criminal  proceedings  brought  by 
EPA  to  enforce  the  requirements. 

World  Wide  Web  (WWW).  ]n  addition 
to  being  available  in  the  docket,  an 
electronic  copy  of  this  final  rule  will 
also  be  available  through  the 
Technology  Transfer  Network  (TTN). 
Following  promulgation,  a  copy  of  the 
rule  will  be  posted  on  the  TTN's  policy 
and  guidance  page  for  newly  proposed 
or  promulgated  rules  (http:// 
www.epa.gov/ttn/oarpg/t3p^r.html). 
The  TTN  provides  information  and 
technology  exchange  in  various  areas  of 
air  pollution  control.  If  more 
information  regarding  the  TTN  is 
needed,  call  the  TTN  HELP  line  at  (919) 
541-5384. 

I.  Why  Are  We  Taking  This  Action? 

Acting  in  accordance  with  sections 
407(c)  and  111  of  the  CAA,  the  EPA 
published  proposed  revisions  to  the 
emission  standards  for  NOx  contained 
in  the  standards  of  performance  for  new 
electric  utility  steam  generating  units 
and  industrial-commercial-institutional 
steam  generating  units,  40  CFR  part  60, 
subparts  Da  and  Db,  respectively,  at  62 
FR  36948  on  July  9, 1997.  Under  section 
lll(a)C2)  of  the  CAA,  any  stationary 
source,  as  identified  in  a  proposed  new 
soiutie  performance  standard  (NSPS),  on 
which  construction,  modification  or 
reconstruction  is  commenced  after  the 
date  of  proposal  of  that  NSPS  is  subject 
to  any  final  standards  promulgated  by 
EPA.  See  United  States  of  America  v. 
City  of  Painesville,  Ohio,  644  F.2d  1186 
(6th  Cir.  1981).  Thus,  any  affected 
facility,  as  defined  in  the  proposed  rule, 
on  which  construction,  modification  or 
reconstruction  was  or  is  commenced 
after  July  9, 1997,  would  normally  be 
subject  to  the  standards  of  performance 
as  promulgated.  Modification  means 
"any  physical  change  in,  or  change  in 
the  method  of  operation  of,  a  stationary 
source  which  increases  the  amount  of 
any  air  pollutant  emitted  by  such  source 
or  which  results  in  the  emission  of  any 
air  pollutant  not  previously  emitted." 
(see  CAA  section  111(a)(4)).  See  also  40 
CFR  60.14,  "a  physical  or  operational 
change  to  an  existing  facility  which 
results  in  an  increase  in  the  emission 
rate  to  the  atmosphere  of  any  pollutant 
to  which  a  standard  applies  shall  be 
considered  a  modification  within  the 
meaning  of  section  111  of  the  Act." 

On  September  16, 1998  (63  FR  49553), 
we  published  final  rules  revising  the      \ 
nitrogen  oxides  emission  standards  in 
subparts  Da  and  Db.  Following 
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promulgation  of  the  final  rules,  a 
number  of  industry  groups  (Petitioners) 
filed  petitions  for  review  piusuant  to 
CAA  section  307(b)  in  the  United  States 
Court  of  Appeals  for  the  District  of 
Columbia  Circuit.  Those  petitions  were 
subsequently  consolidated  by  the  court; 
Lignite  Energy  Council,  et  al.,  v.  United 
States  Environmental  Protection 
Agency,  No.  98-1525  and  consolidated 
cases.  Petitioners  filed  their  initial  brief 
in  the  case  on  May  28, 1999.  We  filed 
oiu:  initial  brief  on  July  30, 1999.  At  the 
same  time  we  filed  our  initial  brief,  we 
also  filed  a  motion  for  partial  voluntary 
remand  that  requested  that  the  court 
remand  the  standards,  as  applied  to 
modified  or  reconstructed  boilers,  to 
EPA  for  further  consideration  and 
explanation.  In  our  motion,  we 
explained  that  in  light  of  issues  raised 
in  the  Petitioners'  brief,  we  recognized 
that  in  the  final  rules  we  provided  an 
inadequate  explanation  of  the  standards 
as  applied  to  modified  or  reconstructed 
boilers.  We  further  informed  the  court 
that  we  believed  that  a  remand  of  the 
standards,  as  applied  to  modified  or 
reconstructed  boilers,  was  appropriate 
to  allow  us  to  further  consider  the 
matter  and  articulate  more  fully  the 
basis  for  our  action.  In  response  to  our 
motion,  the  Petitioners  filed  a  motion 
for  partial  summary  vacatur  of  the 
standards  as  applied  to  modified 
boilers.  On  September  21, 1999,  the 
court  issued  an  order  granting  the 
Petitioners'  motion  for  summary  vacatur 
of  the  provisions  of  the  final  rules 
pertaining  to  modified  boilers,  thereby 
vacating  the  provisions  of  the  final  rules 
applicable  to  boilers  modified  after  July 
9, 1997. 

We  are  taking  today's  action  pursuant 
to  our  general  rulemaking  authority 
under  section  301(a)  of  the  CAA,  42 
U.S.C.  7601(a).  Section  301(a)  grants  the 
Administrator  of  EPA  the  authority  "to 
prescribe  such  regulations  as  are 
necessary  to  carry  out  [her]  functions 
under  this  Act." 

n.  What  Is  the  Legal  Authority  for 
Promulgating  an  Immediately  Effective 
Final  Rule  Without  Prior  Notice  and 
Opportunity  for  Public  Comment? 

Section  307(d)  of  the  CAA  generally 
requires  that  we  provide  notice  of  our 
intent  to  revise  standards  of 
performance  and  an  opportunity  for 
interested  persons  to  comment  thereon 
before  promulgating  such  revisions. 
Section  307(d)  expressly  does  not  apply 
in  circumstances  where  we  make  a  good 
cause  determination  under  5  U.S.C. 
553(b),  which  authorizes  an  agency  to 
forego  the  otherwise  applicable 
requirement  for  providing  notice  of 
proposed  rulemaking  in  tiie  Federal 


Register  and  an  opportimity  for 
interested  persons  to  comment  on  the 
proposed  rulemaking  "when  the  agency 
for  good  cause  finds  (and  incorporates 
the  finding  and  a  brief  statement  of  the 
reason  therefor  in  the  rules  issued)  that 
notice  and  public  procedure  thereon  are 
impracticable,  unnecessary,  or  contrary 
to  Uie  public  interest."  Section 
111(b)(1)(B)  of  the  CAA  expressly  makes 
revisions  to  standards  of  performance 
"effective  upon  promulgation."  (see  42 
U.S.C.  7411(b)(1)(B)). 

We  believe  that  there  is  good  cause  for 
not  providing  notice  and  an  opportimity 
for  comment  for  the  following  reason. 
As  a  matter  of  law.  the  order  issued  by 
the  United  States  Court  of  Appeals  for 
the  District  of  Columbia  Circuit  on 
September  21. 1999  vacated  the 
provisions  of  the  final  rules  applicable 
to  modified  boilers  thereby  making 
them  not  binding  and  unenforceable.  It 
is,  therefore,  unnecessary  to  provide 
notice  and  an  opportimity  for  comment 
on  this  action  which  merely  carries  out 
the  court's  order. 

As  indicated  above,  section 
111(b)(1)(B)  of  the  CAA  expressly 
provides  that  revisions  to  standards  of 
performance  become  effective  upon 
promulgation,  in  this  case  publication 
in  the  Federal  Register. 

m.  What  Does  the  Final  Rule 
Withdrawal  of  Provisions  Do  and  What 
Are  Its  Consequences? 

A.  To  Whom  Does  the  Final  Rule 
Withdrawal  of  Provisions  Apply? 

This  final  rule  withdrawal  of 
provisions  applies  only  to  the  owners 
and  operators  of  electric  utility  steam 
generating  imits  and  industrial- 
commercial-institutional  steam 
generating  units  on  which  modification 
is  commenced  after  July  9, 1997.  We 
plan  to  further  consider  the  issues 
associated  with  modified  boilers  and 
will  develop  standards  as  appropriate  in 
the  futiu«.  It  does  not  affect  40  CFR  part 
60,  subparts  Da  and  Db,  as  they  apply 
to  the  owners  and  operators  of  new  and 
reconstructed  electric  utility  steam 
generating  units  and  industrial- 
commercial-institutional  steam 
generating  imits  on  which  construction 
or  reconstruction  is  commenced  after 
July  9, 1997. 

B.  What  Standards  Are  Being 
Withdrawn? 

Section  60.44a(d)(2)  of  40  CFR  is 
amended  by  removing  the  language 
relating  to  modified  boilers.  Section 
60.44b(l)  of  40  CFR  is  amended  by 
removing  the  language  relating  to 
modified  boilers. 


C.  Are  There  Any  Other  Impacts  on 
Affected  Facilities  on  Which 
Modification  Is  Commenced  After  July 
9,  1997? 

Owners  and  operators  of  electric 
utility  steam  generating  units  on  which 
modification  is  commenced  after  July  9. 
1997  will  be  required  to  comply  with 
the  applicable  NOx  emission  limits 
specified  in  the  pre-existing  NSPS  (40 
CFR  60.44a(a)  and  (c)).  Similarly, 
owners  and  operators  of  industrial- 
commercial-institutional  steam 
generating  units  on  which  modification 
is  commenced  after  July  9. 1997  will  be 
required  to  comply  with  the  applicable 
NOx  emission  limits  specified  in  the 
pre-existing  NSPS  (40  CFR  60.44b(a), 
(b),  (c),  (d)  and  (e)).  Each  of  the  cited 
subsections  contains  different 
requirements.  The  subsection  that 
applies  to  a  particular  affected  facility  is 
determined  based  on  the  type  or 
combination  of  fuel  being  used. 

IV.  Administrative  Requirements 

Under  Executive  Order  12866  (58  FR 
51735,  October  4,  1993).  this  action  is 
not  a  "significant  regulatory  action"  and 
is  therefore  not  subject  to  review  by  the 
Office  of  Management  and  Budget 
(OMB).  Because  the  EPA  has  made  a 
"good  cause"  finding  that  this  action  is 
not  subject  to  notice  and  comment 
requirements  under  the  Administrative 
Procedure  Act  or  any  other  statute,  it  is 
not  subject  to  the  regulatory  flexibility 
provisions  of  the  Regulatory  Flexibility 
Act  (5  U.S.C.  601  et  seq.].  or  to  sections 
202  and  205  of  the  Unftinded  Mandates 
Reform  Act  of  1995  (UMRA)  (Public 
Law  104-^).  In  addition,  this  action 
does  not  significantly  or  uniquely  affect 
small  governments  or  impose  a 
significant  intergovernmental  mandate, 
as  described  in  sections  203  and  204  of 
the  UMRA.  This  action  also  does  not 
significantly  or  uniquely  affect  the 
communities  of  tribal  govermnents,  as 
specified  by  Executive  Order  13175  (65 
FR  67249.  November  6.  2000).  This 
action  does  not  have  substantial  direct 
effects  on  the  States,  or  on  the 
relationship  between  the  national 
government  and  the  States,  as  specified 
in  Executive  Order  13132  (64  FR  43255. 
August  10,  1999).  This  action  also  is  not 
subject  to  Executive  Order  13045  (62  FR 
19885.  April  23.  1997)  because  it  is  not 
economically  significant. 

This  action  does  not  involve  technical 
standards;  thus,  the  requirements  of 
section  12(d)  of  the  National 
Technology'  Transfer  and  Advancement 
Act  (NTTAA)  of  1995  (15  U.S.C.  272)  do 
not  apply.  This  action  also  does  not 
involve  special  consideration  of 
environmental  justice  related  issues  as 
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required  by  Executive  Order  12898  (59 
FR  7629,  February  16, 1994).  In  issuing 
this  action,  EPA  has  taken  the  necessary 
steps  to  eliminate  drafting  errors  and 
ambiguity,  minimize  potential  litigation, 
and  provide  a  clear  legal  standard  for 
affected  conduct,  as  required  by  section 
3  of  Executive  Order  12988  (61  FR  4729, 
February  7, 1996).  The  EPA  has 
complied  with  Executive  Order  12630 
(53  FR  8859,  March  15, 1988)  by 
examining  the  taking  implications  of 
these  rule  withdrawal  of  provisions  in 
accordance  with  the  "Attorney 
General's  Supplemental  Guidelines  for 
the  Evaluation  of  Risk  and  Avoidance  of 
Unanticipated  Takings'  issued  under  the 
executive  order.  This  action  does  not 
impose  an  information  collection 
burden  under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  3501  et  seq.).  The  EPA's 
compliance  with  these  statues  and 
Executive  Orders  for  the  underlying  rule 
is  discussed  in  the  September  16, 1998 
Federal  Register  document. 

The  Congressional  Review  Act  (5 
U.S.C.  801  et  seq.),  as  added  by  the 
Small  Business  R^^atory  Enforcement 
Fairness  Act  of  1996,  genially  provides 
that  before  a  rule  may  take  effect,  the 
agency  promulgating  the  rule  must 
submit  a  rule  report,  which  includes  a 
copy  of  the  rule,  to  each  House  of  the 
Coqjress  and  to  the  Comptroller  General 
of  the  United  States.  Section  808  allows 
the  issuing  agency  to  make  a  rule 
effective  sooner  than  othmwise 
provided  by  the  Congressional  Review 
Act  if  the  agency  makes  a  good  cause 
finding  that  notice  and  public  procedure 
is  impracticable,  unnecessary,  or 
contrary  to  the  public  interest.  ThLs 
determination  must  be  supported  by  a 
brief  statement  (5  U.S.C.  808(2)).  As 
stated  previously,  the  EPA  has  made 
such  a  good  cause  finding,  including  the 
reasons  therefore,  and  established  an 
effective  date  of  August  14,  2001.  The 
EPA  will  submit  a  report  containing  this 
rule  and  other  required  information  to 
the  U.S.  Senate,  the  U.S.  House  of 
Representatives,  and  the  Comptroller 
General  of  the  United  States  prior  to 
publication  of  the  technical  correction 
in  the  Federal  Register.  This  action  is 
not  a  "major  rule"  as  defined  by  5 
U.S.C.  804(2). 

List  of  Subjects  in  40  CFR  Part  60 

Environmental  protection.  Air 
pollution  control.  Electric  power  plants. 

Dated:  August  7,  2001. 
Chrutine  Todd  Whitman, 
Administrator. 

For  the  reasons  set  out  in  the 
preamble,  title  40,  chapter  1,  part  60  of 


the  Code  of  Federal  Regulations  is 
amended  as  follows. 

PART  60— [AMENDED] 

1.  The  authority  citation  for  part  60 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  7401,  et  seq. 

Subpart  Da— {Amended] 

2.  Section  60.44a  is  amended  by 
revising  paragraph  (d)(2)  to  read  as 
follows: 

§  60.44a    Standard  for  nitrogen  oxides. 

***** 

(d)(1)*  *  * 

(2)  On  and  after  the  date  on  which  the 
initial  performance  test  required  to  be 
conducted  under  §  60.8  is  completed,  no 
existing  source  owner  or  operator 
subject  to  the  provisions  of  this  subpart 
shall  cause  to  be  discharged  into  the 
atmosphere  fi-om  any  affected  facility  for 
which  reconstruction  commenced  after 
July  9, 1997  any  gases  which  contain 
nitrogen  oxides  (expressed  as  N02)  in 
excess  of  65  ng/Jl  (0.15  pounds  per 
million  Btu)  heat  input,  based  on  a  30- 
day  rolling  average. 

Subpart  Db— [Amended] 

3.  Section  60.44b  is  amended  by 
revising  paragraph  (1)  to  read  as  follows: 

§60.44b    Standard  for  nitrogen  oxide*. 

***** 

(1)  On  and  after  the  date  on  which  the 
initial  performance  test  is  completed  or 
is  required  to  be  completed  under 
§  60.8,  whichever  date  comes  first,  no 
owner  or  operator  of  an  affected  facility 
which  commenced  construction  or 
reconstruction  after  July  9, 1997  shall 
cause  to  be  discharged  into  the 
atmosphere  from  that  affected  facility 
any  gases  that  contain  nitrogen  oxides 
(expressed  as  NO2)  in  excess  of  the 
following  limits: 

(1)  If  the  affected  facility  combusts 
coal,  oil,  or  natural  gas,  or  a  mixture  of 
these  fuels,  or  with  any  other  fuels:  A 
limit  of  86  ng/Ji  (0.20  lb/million  Btu) 
heat  input  unless  the  affected  facility 
has  an  annual  capacity  factor  for  cosd, 
oil,  and  natural  gas  of  10  percent  (0.10) 
or  less  and  is  subject  to  a  federally 
enforceable  requirement  that  limits 
operation  of  the  facility  to  an  annual 
capacity  factor  of  10  percent  (0.10)  or 
less  for  coal,  oil,  and  nat\iral  gas;  or 

(2)  If  the  affected  facility  has  a  low 
heat  release  rate  and  combusts  natural 
gas  or  distillate  oil  in  excess  of  30 
percent  of  the  heat  input  from  the 
combustion  of  all  fuels,  a  limit 
determined  by  use  of  the  following 
formula: 


E„  =  [(0.10  *  Hgo)  +  (0.20  *  Hr)]/(Hgo  + 
HJ 

Where: 

En  is  the  NOx  emission  limit,  (lb/million 

Btu). 
Hgo  is  the  heat  input  from  combustion 

of  natiual  gas  or  distillate  oil,  and 
Hr  is  the  heat  input  from  combustion  of 

any  other  fuel. 

[FR  Doc.  01-20260  Filed  8-13-01;  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 


40  CFR  Part  300 
[FRL-7033-2] 


National  Oil  and  Hazardoua 
Subatancaa  Pollution  Contingency 
Plan;  National  Prioritiea  Llat 

agency:  Environmental  Protection 
Agency. 

ACTION:  Direct  final  notice  of  deletion  of 
the  Tronic  Plating  Co..  Inc.  Superfund 
Site  from  the  National  Priorities  List. 

SUMMARY:  The  Environmental  Protection 
Agency  (EPA)  Region  II  annoimces  the 
direct  final  notice  of  deletion  of  the 
Tronic  Plating  Co.,  Inc.  Superfund  Site 
(Site)  from  the  National  Priorities  List 
(NPL). 

The  NPL,  promulgated  pursuant  to 
Section  105  of  the  Comprehensive 
Environmental  Response, 
Compensation,  and  Liability  Act 
(CERCLA)  of  1980,  as  amended,  is 
Appendix  B  of  40  CFR  Part  300,  which 
is  the  National  Oil  and  Hazardous 
Substances  Pollution  Contingency  Plan 
(NCP).  This  direct  final  deletion  is  being 
published  by  EPA  with  the  connurence 
of  the  State  of  New  York  through  the 
New  York  State  Department  of 
Environmental  Conservation  (NYSDEC) 
because  EPA  has  determined  that  all 
appropriate  response  actions  imder 
CERCLA  have  been  completed,  and 
therefore,  further  remedial  action 
piu-suant  to  CERCLA  is  not  appropriate. 
DATES:  This  direct  final  deletion  will  be 
effective  October  15,  2001  imless  EPA 
receives  adverse  comments  by 
September  13,  2001.  If  adverse 
comments  are  received,  EPA  will 
publish  a  timely  withdrawal  of  the 
direct  final  deletion  in  the  Federal 
Register  informing  the  public  that  the 
deletion  will  not  take  effect. 
ADDRESSES:  Comments  may  be  mailed 
to:  Gloria  M.  Sosa,  Remedial  Project 
Manager,  Emergency  and  Remedial 
Response  Division,  U.S.  Environmental 
Protection  Agency,  Region  II 290 


Federal  Register /Vol.  66.  No.  157 /Tuesday.  August  14,  2001 /Rules  and  ReRulations  42611 


Broadway,  20th  Floor,  New  York,  New 
York  10007-1866. 

Information  Repositories: 
Comprehensive  information  on  this  Site 
is  available  for  viewing  and  copying  at 
the  Site  information  repository  located 
at:  U.S.  Environmental  Protection 
Agency,  Region  II,  Superfund  Records 
Center  290  Broadway,  Room  1828,  New 
York,  New  York  10007-1866,  (212)  637- 
4308,  Hotu-s:  9  am  to  5  pm,  Monday 
through  Friday. 

Information  on  the  Site  is  also 
available  for  viewing  at  the  following 
information  repository:  Farmingdale 
Public  Library  274  Main  Street, 
Farmingdale,  New  York  11735,  (516) 
249-9090,  Hours:  9  am-9  pm,  Friday 
and  Saturday,  9  am-5  pm. 
FOR  FURTHER  INFORMATION  CONTACT: 
Gloria  M.  Sosa,  Remedial  Project 
Manager,  U.S.  Environmental  Protection 
Agency,  Region  11,  290  Broadway,  20th 
Floor,  New  York,  New  York  10007- 
1866;  by  phone  at,  (212)  637-4283,  by 
fax  at  (212)  637-4284. 
SUPPLEMENTARY  INFORMATION: 

Table  of  Contents 

I.  Introduction 

II.  National  Priorities  List  Deletion  Criteria 

III.  Deletion  Procedures 

IV.  Basis  for  Site  Deletion 

V.  Deletion  Action 


I.  Introduction 

EPA  Region  n  announces  the  deletion 
of  the  Tronic  Plating  Co.,  Inc.  Superfund 
Site  (Site),  located  in  Farmingdale, 
Suffolk  County,  New  York,  from  the 
NPL  and  requests  public  comment  on 
this  action. 

The  EPA  identifies  sites  that  appear  to 
present  a  significant  risk  to  public 
health  or  the  environment  and 
maintains  the  NPL  as  the  list  of  those 
sites.  As  described  in  §  300.425(e)(3)  of 
the  NCP,  sites  deleted  from  the  NPL 
remain  eligible  for  remedial  actions  if 
conditions  at  a  deleted  site  warrant  such 
action. 

Because  EPA  considers  this  action  to 
be  noncontroversial  and  routine,  EPA  is 
taking  it  without  prior  publication  of  a 
notice  of  intent  to  delete.  This  action 
will  be  effective  October  15.  2001  unless 
EPA  receives  adverse  comments  by 
September  13.  2001  on  this  document. 
If  adverse  comments  are  received  within 
the  30-day  public  comment  period  of 
this  document,  EPA  will  publish  a 
timely  withdrawal  of  this  direct  final 
deletion  before  the  effective  date  of  the 
deletion  and  the  deletion  will  not  take 
effect.  EPA  will,  if  appropriate,  prepare 
a  response  to  comments  and  continue 
with  the  deletion  process  on  the  basis  of 
the  notice  of  intent  to  delete  and  the 
comments  already  received.  There  will 


be  no  additional  opportunity  to 
comment. 

Section  II  of  this  document  explains 
the  criteria  for  deleting  sites  from  the 
NPL.  Section  ID  discusses  procediu«s 
that  EPA  is  using  for  this  action.  Section 
IV  discusses  the  Tronic  Plating  Co.,  Inc. 
Superfund  Site  and  demonstrates  how  it 
meets  the  deletion  criteria.  Section  V 
discusses  EPA's  action  to  delete  the  Site 
from  the  NPL  unless  adverse  comments 
are  received  during  the  public  comment 
period. 

n.  NPL  Deletion  Criteria 

Section  300.425  (e)(l)(i)-{iii)  of  the 
NCP  provides  that  sites  may  be  deleted 
from  the  NPL  where  no  further  response 
is  appropriate.  In  making  this 
determination,  EPA,  in  consultation 
with  the  NYSDEC,  will  consider 
whether  any  of  the  following  criteria  has 
been  met: 

i.  Responsible  or  other  parties  have 
implemented  all  appropriate  response 
actions  required;  or 

ii.  All  appropriate  Fund-financed 
response  imder  CERCLA  has  been 
implemented,  and  no  further  response 
action  by  responsible  parties  is 
appropriate;  or 

iii.  The  remedial  investigation  has 
shown  that  the  release  poses  no 
significant  threat  to  public  health  or  to 
the  environment  and,  therefore,  taking 
remedial  measures  is  not  appropriate. 

Deletion  of  a  site  from  the  NPL  does 
not  preclude  eligibility  for  subsequent 
Fund-financed  actions  if  future 
conditions  warrant  such  actions. 
Section  300.425  (e)(3)  of  the  NCP  states: 
"All  releases  deleted  from  the  NPL  are 
eligible  for  further  Fund-financed 
remedial  actions  should  futiu^ 
conditions  warrant  such  action. 
Whenever  there  is  a  significant  release 
from  a  site  deleted  from  the  NPL,  the 
site  shall  be  restored  to  the  NPL  without 
application  of  the  H[azard]  R[anking] 
S[ysteml." 

m.  Deletion  Procedures 

The  following  procedure  apply  to  the 
deletion  of  the  Site. 

(1)  EPA  Region  D  issued  a  Record  of 
Decision  on  September  27, 1993 
describing  the  selected  remedy  for  the 
Site,  which  was  a  no-further-action 
remedy; 

(2)  NYSDEC  has  concurred  with  the 
deletion  in  a  letter  dated  Jime  14,  2001; 

(3)  Concurrently  with  the  publication 
of  this  direct  final  notice  of  deletion,  a 
notice  is  being  published  in  a  major 
local  newspaper  of  general  circulation  at 
or  near  the  Site  and  is  being  distributed 
to  appropriate  federal,  state,  and  local 
government  officials  and  other 
interested  parties;  the  newspaper  notice 


announces  the  3D-day  public  comment 
period  concerning  the  notice  of  intent  to 
delete  the  Site  from  the  NPL; 

(4)  The  Region  has  made  all  relevant 
documents  available  in  the  Regional 
Office  and  the  local  site  information 
repositories  listed  previously; 

(5)  If  adverse  comments  are  received 
within  the  30-day  public  comment 
period  on  this  document,  EPA  will 
pubUsh  a  timely  notice  of  withdrawal  of 
this  direct  final  notice  of  deletion  before 
its  effective  date  and  will  prepare  a 
response  to  comments  and  continue 
with  the  deletion  process  on  the  basis  of 
the  notice  of  intent  to  delete  and  the 
comments  already  received. 

Deletion  of  a  site  from  the  NPL  does 
not  itself  create,  alter  or  revoke  any 
person's  rights  or  obligations.  The  NPL 
is  designed  primarily  for  informational 
purposes  and  to  assist  Agency 
management. 

IV.  Basis  for  Intended  Site  Deletion 

The  following  information  provides 
EPA's  rationale  for  deleting  the  Site 
from  the  NPL: 

A.  Site  Location 

The  Tronic  Plating  Co. ,  Inc. 
Superfund  Site  is  located  at  168  Central 
Avenue,  Farmingdale,  Suffolk  County. 
New  York,  in  an  industrial/commercial 
area.  The  Site  was  used  in  electroplating 
and  metal  anodizing  from  1968  to  1984. 
The  building  that  housed  the  Tronic 
Plating  Co.,  Inc.  is  owned  by  Commerce 
Holding  Company,  Inc.,  which  currently 
leases  the  building  to  several  light- 
industrial  manufacturers. 

B.  Site  History 

The  Tronic  Plating  Co.,  Inc.  operated 
at  the  Central  Avenue  facility  from  1968 
until  1984.  Administrative  Orders  were 
issued  to  the  Tronic  Plating  Co.,  Inc.  by 
both  the  Suffolk  County  Department  of 
Health  Services  (SCDHS)  and  the 
NYSDEC  regarding  unpermitted  releases 
of  industrial  waste.  In  1984,  NYSDEC 
conducted  an  inspection  of  the  Tronic 
Plating  Co.,  Inc.  facility.  The  Site  was 
placed  on  the  NPL  for  Superfund 
cleanup  on  Jime  10,  1986. 

C.  Remedial  Investigation/FeasibHity 
Study 

A  Remedial  Investigation/Feasibility 
Study  (RI/FS)  was  performed  by 
Commerce  Holding  Company,  Inc.  in 
two  phases  between  1987  and  1992.  The 
results  of  the  RI  indicated  that  ground 
water,  soils  and  storm-drain  sediments 
were  contaminated  with  varying  levels 
of  volatile  organic  compounds  and 
metals.  However,  a  risk  assessment 
performed  by  EPA  in  1992 
demonstrated  that  the  risks  associated 
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with  the  Site  were  within  EPA's 
acceptable  risk  range.  Nevertheless,  EPA 
identified  several  areas  (three  on-site 
storm  drains,  a  sanitary  leaching  pool 
and  a  drywell)  that  were  potential 
sources  for  metal  contamination  in  the 
ground  water.  Commerce  Holding  Co. 
agreed  to  remove  the  contaminated 
sediments  in  the  several  identified 
areas.  i 

D.  Removal  Action 

On  May  7, 1993,  Commerce  Holding 
Company,  Inc.  entered  into  an 
Administrative  Order  on  Consent  (AOC) 
with  EPA  to  remove  contaminated 
sediment  and  soil  from  each  of  the  three 
on-site  storm  drains  and  the  three 
adjoining  overflow  drains,  the  sanitary 
leaching  pool  and  the  drywell.  Soil 
samples  were  collected  from  the  bottom 
of  the  excavations  and  analyzed  to 
determine  the  levels  of  cadmium,  lead 
and  chromium  present.  The  AOC 
specified  the  following  cleanup  goals 
developed  by  EPA  and  NYSDEC: 
Cadmium — 10  parts  per  million  (ppm); 
lead — 200  ppm;  and,  chromiiun — 98 
ppm. 

Rursuant  to  the  AOC,  Commerce 
Holding  Company,  Inc.  began  the 
removd  work  on  July  22, 1993  and 
satisfactorily  completed  it  on  August  13, 
1993.  Storm  water  was  removed  from 
the  on-site  storm  drains  and  sanitary 
leaching  pool.  A  vacuum  truck  was  used 
to  remove  contaminated  sediments  and 
soils  from  the  storm  drains,  sanitary 
leaching  pool  and  drywell.  An  X-ray 
fluorescence  (XRF)  field-screening 
device  was  employed  to  determine  the 
depth  of  the  excavation.  The  XRF 
results  indicated  that  these  cleanup 
goals  had  been  met.  Confirmatory  soil 
samples  were  taken  at  the  bottom  of 
each  excavation  and  sent  for  laboratory 
analysis  to  ensure  that  the  cleanup  goals 
developed  by  EPA  and  NYSDEC  were 
met.  Results  from  the  analysis  of  these 
confirmatory  samples  agree  with  the 
field-screening  results.  All  procedures 
and  protocols  for  sampling  and  testing 
were  done  using  EPA  anal)rtical 
methods  and  a  Contract  Laboratory.  EPA 
and  NYSDEC  believe  that  analytical 
results  are  accurate  to  the  degree 
necessary  to  ensure  cleanup  goals  were 
met. 

E.  Record  of  Decision  Findings 

A  Record  of  Decision  signed  on 
September  27, 1993  selected  "No 
Further  Action"  as  a  remedy  for  the 
Site.  Based  upon  a  review  of  all  the 
available  data,  including  the  findings  of 
the  RI  and  the  risk  assessment,  and  the 
analytical  results  of  confirmatory 
samples  taken  after  the  removal  of 
contaminated  sediments  and  soils,  EPA 


determined  that  a  no-further-action 
remedy  was  protective  of  human  health 
and  the  environment.  In  addition, 
NYSDEC  continued  to  monitor  the  site 
to  verify  the  effectiveness  of  the  remedy 
until  1997  when  the  site  was  delisted 
from  the  New  York  State  Registry  of 
Inactive  Hazardous  Waste  Disposal 
Sites. 

F.  Future  Activity 

The  Site  has  been  utilized  throughout 
the  remedial  process.  Several  light 
industries  occupy  the  property.  The 
metal  contamination  in  the  diywells  has 
been  removed.  There  is  no  need  for 
institutional  controls  at  this  Site.  The 
ground  water  does  not  exceed  MCLs. 
Therefore,  no  well  restrictions  are 
necessary.  EPA  will  not  conduct  Five- 
Year  Reviews  at  this  Site. 

V.  Deletion  Action 

The  EPA,  with  concurrence  of  the 
State  of  New  York,  has  determined  that 
all  appropriate  responses  under 
CERCLA  have  been  completed,  and  that 
no  further  response  actions  are 
necessary.  Therefore,  EPA  is  deleting 
the  Site  from  the  NPL. 

Because  EPA  considers  this  action  to 
be  noncontroversial  and  routine,  EPA  is 
taking  it  without  prior  publication.  This 
action  will  be  effective  October  15,  2001 
unless  EPA  receives  adverse  comments 
by  September  13,  2001.  If  adverse 
comments  are  received  within  the  30- 
day  public  comment  period  on  the 
proposal,  EPA  will  publish  a  timely 
withdrawal  of  this  direct  final  notice  of 
deletion  before  the  effective  date  of  the 
deletion  and  it  will  not  take  efiiect.  If 
appropriate,  EPA  will  prepare  a 
response  to  comments  and  continue 
with  the  deletion  process  on  the  basis  of 
the  notice  of  intent  to  delete  and  the 
comments  already  received.  There  will 
be  no  additional  opportimity  to 
comment. 

List  of  Subjects  in  40  CFR  Part  300 

Environmental  protection.  Air 
pollution  control,  Chemicals,  Hazardous 
waste,  Hazardous  substances. 
Intergovernmental  relations.  Penalties, 
Reporting  and  recordkeeping 
requirements,  Superfund,  Water 
pollution  control.  Water  supply. 

Dated:  July  13,  2001. 
Kathleen  C.  Callahan, 
Acting  Regional  Administrator,  Region  11. 

For  the  reasons  set  out  in  this 
document,  40  CFR  Part  300  is  amended 
as  follows: 

PART  300— [AMENDED] 

1.  The  authority  citation  for  Part  300 
continues  to  read  as  follows: 


Authority:  33  U.S.C.  1321(c)(2);  42  U.S.C. 
9601-9657;  E.O.  12777,  56  PR  54757,  3  CFR. 
1991  Comp.,  p.  351;  E.O.  12580,  52  FR  2923, 
3  CFR,  1987  Comp.,  p.  193. 

Appendix  B^lAmended] 

2.  Table  1  of  Appendix  B  to  Part  300 
is  amended  under  ("NY")  by  removing 
the  site  Tronic  Plating  Co.,  Inc. 
Farmingdale. 

[FR  Doc.  01-20255  Filed  8-13-01;  8:45  am] 
nUJNG  CODE  8660-50-P 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

[DA  01-1895  MM  OockM  No.  99-318,  RM- 
9745] 

Digital  laievlsion  Broadcast  Servica; 
Panama  City,  FL 

AGENCY:  Federal  Commtmications 
Commission. 

ACTION:  Final  rule. 

SUMMARY:  The  Commission,  at  the 
request  of  Waitt  License  Company  of 
Florida,  Inc.,  licensee  of  station 
WPGX(TV),  substitutes  DTV  channel  9 
for  DTV  29c  at  Panama  City,  Florida. 
See  64  FR  60149,  November  4, 1999. 
DTV  channel  9  can  be  allotted  to 
Panama  City  in  compliance  with  the 
principle  community  coverage 
requirements  of  Section  73.625(a)  at 
reference  coordinates  (30-13-45  N.  and 
85-23-20  W.)  with  a  power  of  130, 
HAAT  of  264  meters  and  with  a  DTV 
service  population  of  312  thousand. 

With  this  action,  this  proceeding  is 
terminated. 

DATES:  Effective  September  24,  2001. 
FOR  FURTHER  INFORMATION  CONTACT:  Pam 
Blxunenthal,  Mass  Media  Bureau,  (202) 
418-1600. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Commission's  Report 
and  Order,  MM  Docket  No.  99-318, 
adopted  August  8,  2001,  and  released 
August  9,  2001.  The  full  text  of  this 
Commission  decision  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC  Reference 
Center,  445  12th  Street,  SW., 
Washington,  DC.  The  complete  text  of 
this  decision  may  also  be  purchased 
from  the  Commission's  copy  contractor, 
International  Transcription  Services, 
Inc.,  (202)  857-3800, 1231  20th  Street, 
NW.,  Washington,  DC  20036. 

List  of  Sub|ects  in  47  CFR  Part  73 

Television,  Digital  television 
broadcasting. 
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Part  73  of  Title  47  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows: 

PART  73— [AMENDED] 

1.  The  authority  citation  for  Part  73 
continues  to  read  as  follows: 

Authority:  47  U.S.C.  154,  303,  334,  336. 
§73.622    [Ammded] 

2.  Section  73.622(b),  the  Table  of 
Digital  Television  Allotments  under 
Florida,  is  amended  by  removing  DTV 
channel  29c  and  adding  DTV  channel  9 
at  Panama  City. 

Federal  Conununications  Commission. 

Barbara  A.  Kreisman, 

Chief,  Video  Services  Division,  Mass  Media 
Bureau. 

(FR  Doc.  01-20290  Filed  8-13-01;  8:45  am] 

BHiJNG  CODE  6712-01-P 


DEPARTMENT  OF  TRANSPORTATION 

National  Highway  Traffic  SafMy 
Administration 

49  CFR  Part  571 

[DOT  DocM  No.  NHTSA-01-10367] 

RIN:  2127-AH15 

Federal  Motor  Vehicle  Safety 
Standarde;  Motorcycle  Braice  Systeme 

AGENCY:  National  Highway  TrafBc 
Safety  Administration  (NHTSA),  DOT. 
ACTION:  Final  rule. 

SUMMARY:  In  this  document,  we 
(NHTSA)  amend  the  Federal  motor 
vehicle  safety  standard  on  motorcycle 
brakes  by  reducing  the  minimuTn  hand 
lever  force  bom  5  potmds  (presently 
specified)  to  2.3  pounds  and  the 
minimum  foot  pedal  force  from  10 
pounds  (presently  specified)  to  5.6 
potmds  in  the  fade  recovery  and  water 
recovery  tests.  The  new  force  levels  are 
low  enough  to  accommodate  new 
braking  systems  that  are  combined  or 
"linked"  (i.e.,  the  hand  and  foot  brakes 
working  in  tandem).  Compared  with 
older  motorcycle  braking  systems, 
combined  or  "linked"  braldng  systems 
do  not  need  as  much  force  exerted  on 
them  to  be  efi^ective.  Yet  the  force  levels 
are  still  high  enough  to  ensure  that 
motorcycles  utilizing  more  mature 
technologies  will  not  have  problems 
with  overly  sensitive  brakes.  This 
rulemaking  was  initiated  in  response  to 
a  petition  from  American  Honda  Motor 
Co.,  Inc. 

DATES:  This  nde  is  efiisctive  August  14, 
2002.  Optional  early  compliance  with 
the  changes  made  in  this  final  rule  is 


permitted  begiiming  August  14,  2001. 
Any  petitions  for  reconsideration  of  this 
final  rule  must  be  received  by  NHTSA 
not  later  than  September  28,  2001. 

ADDRESSES:  Petitions  for  reconsideration 
should  refer  to  the  docket  number  for 
this  action  and  be  submitted  to: 
Administrator,  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  St.,  SW.,  Washington,  DC 
20590.  Copies  of  the  Final  Regulatory 
Evaluation  for  this  rule  can  be  obtained 
from:  Docket  Managnnent,  Room  PL- 
401, 400  Seventh  Street,  SW., 
Washington,  DC  20590.  You  may  call 
the  Docket  at  202-366-9324.  You  may 
visit  the  Docket  from  10:00  a.m.  to  5:00 
p.m.,  Monday  through  Friday.  The 
Docket  is  closed  on  Federal  holidays. 

FOR  FURTHER  INFORMATION  CONTACT:  For 
technical  issues,  you  may  call  Mr. 
Joseph  Scott,  Office  of  Crash  Avoidance 
Standards  at  (202)  366-8525.  His  FAX 
number  is  (202)  493-2739. 

For  legal  issues,  you  may  call  Ms. 
Dorothy  Nakama,  Office  of  the  Chief 
Counsel  at  (202)  366-2992.  Her  FAX 
niunber  is  (202)  366-3820. 

You  may  send  mail  to  both  of  these 
officials  at  National  Highway  Traffic 
Safety  Administration,  400  Seventh  St., 
SW.,  Washington,  DC  20590. 

SUPPLEMENTARY  INFORMATION: 
Background 

Federal  Motor  Vehicle  Safety 
Standard  No.  122,  Motorcycle  brake 
systems.  (49  CFR  §  571.122)  took  effect 
on  January  1, 1974  (see  Federal  Register 
notice  of  June  16, 1972,  37  FR  1973). 
Standard  No.  122  specifies  performance 
requirements  for  motorcycle  brake 
systems.  The  purpose  of  the  standard  is 
to  provide  safe  motorcycle  braking 
performance  imder  normal  and 
emergency  conditions.  The  safety 
afforded  by  a  motorcycle's  braking 
system  is  determined  by  several  factors, 
including  stopping  distance,  linear 
stability  while  stopping,  fade  resistance, 
and  fede  recovery.  A  safe  system  should 
have  features  that  both  guard  against 
malfunction  and  stop  the  vehicle  if  a 
malfunction  should  occiu*  in  the  normal 
service  system.  Standard  No.  122  covers 
each  of  these  aspects  of  brake  safety, 
specifying  equipment  and  performance 
requirements  appropriate  for  two- 
wheeled  and  three-wheeled 
motorcycles. 

Among  other  requirements,  the 
motorcycle  manufacturer  must  be  sure 
that  each  motorcycle  meets 
requirements  imder  the  conditions 
specified  in  S6  of  the  Standard  and  the 
test  procedures  and  sequence  specified 
in  S7.  Two  of  the  tests  specified  in  S7 


are  the  fade  and  recovery  test  and  the 
water  recovery  test. 

The  fade  and  recovery  test  compares 
the  braking  performance  of  the 
motorcycle  before  and  after  ten  60  mile 
per  hour  stops  at  a  deceleration  of  not 
less  than  15  feet  per  second  per  second 
(fps^).  As  a  check  test,  three  baseline 
stops '  are  conducted  from  30  miles  per 
hour  at  10  to  11  fps^,  with  the  maximiun 
brake  lever  and  maximum  pedal  forces 
recorded  during  each  stop,  and  averaged 
over  the  three  baseline  stops.  Ten  60- 
mile-per-hour  stops  are  then  conducted 
at  a  deceleration  rate  of  14  to  1 7  fps-. 
followed  immediately  by  five  fade 
recovery  stops  from  30  miles  per  hour 
at  a  deceleration  rate  of  10  to  11  fps^. 
The  maximum  brake  pedal  and  lever 
forces  measured  during  the  fifth 
recovery  stop  must  be  within  plus  20 
pounds  and  minus  10  pounds  of  the 
baseline  average  maximum  brake  pedal 
and  lever  forces. 

The  water  recovery  test  compares  the 
braking  performance  of  the  motorcycle 
before  and  after  the  motorcycle  brakes 
are  immersed  in  water  for  two  minutes. 
Three  baseline  stops  are  conducted  from 
30  miles  per  hoiu  at  10  to  11  fps-.  with 
the  maximum  brake  lever  and  pedal 
forces  recorded  during  each  stop,  and 
averaged  over  the  three  baseline  stops. 
The  motorcycle  brakes  are  then 
immersed  in  water  for  two  minutes, 
followed  immediately  by  five  water 
recovery  stops  from  30  miles  per  hour 
at  a  deceleration  rate  of  10  to  11  fjps^. 
The  maximum  brake  pedal  and  lever 
forces  measured  during  the  fifth 
recovery  stop  must  be  within  plus  20 
pounds  and  minus  10  pounds  of  the 
baseline  average  maximum  brake  pedal 
force  and  the  lever  force. 

American  Honda  Motor  Co..  Inc. 
Petition  for  Rulemaking 

In  a  submission  dated  November  3, 
1997,  American  Honda  Motor  Co.,  Inc. 
(Honda)  petitioned  us  to  amend 
Standard  No.  122  to  eliminate  the 
minimum  hand  lever  force  of  5  poimds 
and  the  minimum  foot  pedal  force  of  10 
poimds  for  the  fade  recovery  and  water 
recovery  tests.  ^  Honda  requested  these 


'  The  baseline  check  is  used  to  establish  a  specific 
motorcycle's  pre-test  performance  to  provide  a  basis 
for  comparison  with  [>ost-test  performance  This 
comparison  is  intended  to  ensure  adequate  brake 
performance,  at  reasonable  lever  and  pedal  forces, 
after  numerous  high  speed  or  wet  condition  stops. 

2  Prior  to  submitting  that  petition  for  rulemaking. 
Honda  petitioned  for  a  temporary  exemption  for  its 
motorcycle.  In  a  Fadaral  Regiiter  notice  dated 
October  7.  1997  (62  FR  52372)  (No  DOT  Docket 
No.),  we  granted  Honda  a  temporary  exemption 
from  the  following  Standard  No.  122  provisions  for 
the  CBSIOOXX  motorcycle:  S5.4.1  Baseline  check- 
minimum  and  maximum  pedal  forces,  S5.4.2  Fade, 
S54.3  Fade  recovery,  S5.7.2  Water  recovers-  test, 

Conlinued 
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changes  in  order  to  facilitate  the  U.S. 
sale  of  the  Honda  CBRllOOXX,  a  high 
perfonnance  motorcycle,  and  to  avoid 
having  to  manufacture  two  separate 
versions  of  the  vehicle,  one  for  the 
United  States  and  another  for  Europe. 
Honda's  stated  rationale  for  the 
proposed  changes  was  to  provide  the 
motorcycle  rider  with  a  more  linear 
braking  lever  input  force,  so  that  the 
safety  advantages  of  the  CBRllOOXX 
Combined  Brake  System  (CBS)  can  be 
fully  utilized.  The  safety  advantages 
cited  were  enhanced  motorcycle 
stability  and  decreased  stopping 
distance.  Honda  stated  that  the  CBS 
provides  the  advantages  by  applying 
braking  to  both  wheels  when  either  the 
hand  lever  or  the  foot  pedal  is  applied. 

In  its  petition,  Honda  stated  that: 
"when  Standard  No.  122  was  originally 
drafted,  it  was  clearly  based  on 
motorcycle  independent  front  and  rear 
brake  systems,  and  did  not  anticipate  or 
fully  address  the  ciurent  generation  of 
relatively  advanced  braking  systems." 
Honda  explained  that  the  CBS  allows 
the  rider  to  apply  the  brakes  to  both 
wheels  by  activating  either  the  hand 
iever  or  the  foot  pedal.  When  Standard 
No.  122  was  first  promulgated,  all 
motorcycles  used  independent  controls, 
i.e.,  the  hand  lever  controlled  the  front 
brakes  and  the  foot  pedal  controlled  the 
rear  brakes.  On  the  CBRllOOXX,  in 
contrast,  the  brake  forces  are  applied  to 
both  the  front  and  the  rear  brakes.  The 
way  in  which  brake  forces  are 
apportioned  between  them  depends  on 
whether  the  hand  lever  or  the  foot  pedal 
is  used.  For  example,  if  the  motorcyclist 
applies  only  the  hand  lever,  the  greater 
portion  of  the  braking  occiu's  at  the  front 
wheel.  Similarly,  if  the  motorcyclist 
applies  only  the  foot  pedal,  most  of  the 
braking  will  occur  at  the  rear  wheel. 
These  results  are  achieved  by  using 
multi-piston  brake  calipers  at  each 
wheel,  which  can  be  partially  or  fully 
applied,  depending  on  whether  the 
hand  lever  or  the  foot  pedal  is  applied. 

Honda  stated  that  the  requestea 
amendments  to  Standard  No.  122  are 
needed  because  of  the  gradual  reduction 
in  the  motorcycle  operator  force  levels 
(in  advanced  designs  such  as  the 
CBRllOOXX)  needed  for  brake 
actuation.  Honda  explained  that 
reductions  in  force  levels  are  possible 


and  S6.10  Brake  actuation  forces.  The  one-year 
exemption  expired  on  September  1,  1998. 

Honda  was  granted  additional  temporary 
exemptions  from  the  above  specified  Standard  No. 
122  provisions  until  September  1, 1999  (63  FR 
65272,  November  25,  1998)  (Docket  No.  NHTSA- 
98-4275:  Notice  2):  September  1,  2000  (See  64  FR 
44263.  August  13.  1999)  (Docket  No.  NHTSA  99- 
5698;  Notice  2)  and  until  December  1.  2001  (See  66 
FR  2046.  January  10.  2001)  (Docket  No.  NHTSA 
2000-8090;  Notice  2). 


because  of  technological  advances  such 
as  better  brake  pads,  rotor  designs  and 
materials;  better  brake  hose  materials; 
stiffer  caliper  designs  and  attachments; 
improved  motorcycle  tire  design, 
construction,  and  compoimds;  and  the 
CBS.  Honda  asserts  that  its  CBS 
represents  a  technological  improvement 
for  motorcycles.  With  its  new  system, 
motorcycle  operator  control  and  braking 
characteristics  are  similar  to  those  of  an 
automobile  driver,  i.e.,  one  input  results 
in  braking  at  all  wheels. 

Honda  also  stated  that  a  minimum 
lever  or  pedal  force  is  not  required  in 
the  European  motorcycle  regulation, 
ECE  Regulation  78,  and  that  no  related 
safety  problems  or  "excessively 
sensitive  brakes"  have  been  reported  in 
Europe  or  elsewhere.  Honda  stated  its 
belief  that  the  elimination  of  a 
minimum  force  requirement  in  Standard 
No.  122  would  increase  global 
harmonization. 

In  a  letter  dated  July  13, 1998,  Honda 
amended  its  petition,  requesting  that,  in 
Standard  No.  122,  the  minimum  hand 
lever  force  be  reduced  to  10  Newtons 
(2.3  pounds)  and  the  minimum  foot 
pedal  force  be  reduced  to  25  Newtons 
(5.6  pounds). 

In  a  letter  dated  March  16, 1999, 
NHTSA  granted  Honda's  petition  for 
rulemaking. 

Notice  of  Proposed  Rulemaking 

On  November  17, 1999,  we  published 
in  the  Federal  Register  (64  FR  626220) 
(DOT  Docket  No.  NHTSA-99-6472)  a 
notice  of  proposed  rulemaking  to  amend 
Standard  No.  122  by  reducing  the 
minimum  hand  lever  force  to  10 
Newtons  (2.3  pounds),  and  reducing  the 
minimum  foot  pedal  force  to  25 
Newtons  (5.6  poimds).  We  expleuned 
why  we  did  not  propose  to  completely 
eliminate  a  minimum  braking  force  for 
the  hand  lever  and  for  the  foot  pedal, 
and  why  we  believed  there  are  benefits 
to  specifying  lower  minimum  hand 
lever  and  foot  pedal  forces. 

Determination  of  Minimum  Hand  Lever 
and  Foot  Pedal  Forces 

We  provided  the  following 
explanation  of  how  we  recalculated  the 
fade  recovery  (S5.4.3)  and  the  water 
recovery  (S5.7.2)  test  ranges  to  take  into 
account  the  lower  minimum  hand  lever 
and  foot  pedal  forces.  As  earlier  noted, 
the  fade  recovery  and  the  water  recovery 
tests  include  a  range  within  which  the 
hand  lever  and  foot  pedal  forces  must  be 
for  the  fifth  recovery  stop.  At  present. 
Standard  No.  122  specifies  a  30-poimd 
range  with  upper  and  lower  limits  of 
plus  20  poimds  to  minus  10  poimds, 
respectively,  of  the  baseline  check 
average  force  obtained  bom  conducting 


the  baseline  checks.  We  proposed  to 
revise  the  limits  to  correspond  with  the 
proposed  minimum  lever  and  pedal 
brake  forces. 

We  noted  that  Standard  No.  122  was 
developed  using  the  "Report  of  the 
Motorcycle  Committee  and  Brake 
Committee";  July  1969  from  the  Society 
of  Automotive  Engineers  (SAE).  For  foot 
pedals,  the  current  lower  limit  value 
specified,  minus  10  pounds,  is  based  on 
the  minimum  foot  pedal  force  level 
required  for  the  brake  actuation  forces 
for  the  baseline  check  stops.  Since  the 
baseline  check  average  for  the  foot  pedal 
force  is  required  to  be  at  least  10 
pounds,  a  lower  limit  of  minus  10 
pounds,  therefore,  allows  the  pedal 
force  achieved  during  the  fifth  recovery 
stop  to  be  zero  pounds.  Similarly,  the 
baseline  check  average  for  the  hand 
lever  force  is  required  to  be  at  least  five 
pounds.  However,  within  the  specified 
range  of  plus  20  pounds  and  minus  10 
pounds,  the  hand  lever  force  for  the  fifth 
recovery  stop  could  theoretically  be  as 
low  as  minus  five  pounds.  It  is 
physically  impossible  for  the  lever  force 
to  be  less  than  zero.  Thus,  the  practical 
range  of  the  hand  lever  force  for  the  fifth 
recovery  is  reduced  from  30  pounds  to 
25  pounds.  For  hand  lever  forces  of  10 
pounds  or  more  achieved  during  the 
baseline  check  stop,  the  range  for  the 
resulting  forces  during  the  fifth  recovery 
stop  would  be  30  pounds. 

We  proposed  to  maintain  this  30- 
pound  range  in  the  braking  forces.  The 
30-pound  range  in  metric  measurement 
is  135  Newtons.  For  the  hand  lever 
forces,  different  upper  and  lower  values 
for  the  range  are  proposed  to  ensure  that 
the  force  in  the  fifth  recovery  stop  could 
not  be  specified  as  less  than  zero 
Newtons.  Taking  into  consideration  the 
proposed  reductions  in  the  minimum 
foot  pedal  and  hand  lever  forces  for  the 
baseline  check  stops,  we  proposed 
revised  upper  and  lower  limits 
accordingly,  so  that  the  forces  obtained 
in  the  fifth  recovery  stop  could  not  be 
theoretically  less  than  zero  Newtons. 

For  the  proposed  25  Newton  (5.6 
pounds)  foot  pedal  minimum,  we 
proposed  as  limits  plus  110  Newtons 
(24.7  pounds)  and  minus  25  Newtons 
(5.6  pounds).  For  the  proposed  10 
Newton  (2.3  pounds)  hand  lever 
minimum,  we  proposed  as  limits  plus 
125  Newtons  (28.1  pounds)  and  minus 
10  Newtons  (2.3  pounds). 

We  stated  our  belief  that  these  limits 
more  appropriately  reflect  the 
correspondiig  minimum  lever  and 
pedal  efforts  proposed  for  the  baseline 
check  stops. 
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Striking  a  Balance  Between  Mature  and 
State-of-the-Art  Technologies 

In  the  NPRM,  we  cited  as  an 
important  reason  for  retaining  miniTniifn 
braking  forces,  the  fact  that  motorcycles 
are  still  being  manufactured  that  do  not 
have  the  linked  braking  system  found 
on  the  Honda  CBRllOOXX.  For  model 
year  1999,  cable-actuated  brakes  and 
drum  brakes  (the  predominant 
technology  at  the  time  Standard  No.  122 
was  issued)  continue  to  be  used  on 
many  new  motorcycles.  In  the  NPRM, 
we  sought  a  common  ground  between 
the  old  and  new  technologies,  ensiuing 
that  Standard  No.  122's  safety 
requirements  remain  applicable  to 
motorcycles  manufactured  vtrith  mature 
technology,  but  are  flexible  enough  to 
ensure  that  motorcycles  manufactured 
with  new  technology  meet  the  need  for 
safety.  Maintaining  a  minimum  hand 
lever  and  foot  pedal  force  will  ensure 
that  motorcycles  using  mature 
technology  will  not  have  problems  with 
overly  sensitive  brakes. 

We  stated  that  for  motorcycles  using 
state-of-the-art  technologies,  we  foresee 
a  continuing  trend  towards  lower 
braking  forces.  We  stated  our  belief  that 
in  the  ftiture,  electronic  braking 
technology  could  become  commercially 
available  on  motorcycles.  That 
application  might  allow  motorcyclists  to 
stop  their  motorcycles  using  less  hand 
lever  or  foot  pedal  force.  Even  with 
these  trends  toward  lower  brake  forces, 
the  minimum  forces  proposed  in  the 
NPRM  are  for  a  deceleration  rate  of  10 
to  11  ips^  and  would  therefore  always 
be  greater  than  the  lever  and  pedal 
forces  needed  for  the  onset  of  braking. 

International  Harmonization  Issues 

In  the  NPRM,  we  dted  information 
bom  the  United  Nations'  Economic 
Commission  for  Europe  (ECE)  and  Dr. 
Nicholas  Rogers,  Secretary  General  of 
the  International  Motorcycle 
Manufacturers'  Association  (in  Geneva). 
We  stated  our  understanding  that 
minimum  hand  lever  or  foot  pedal 
forces  are  not  required  in  ECE 
Regulation  78.  However,  even  though 
minimum  forces  are  not  specified  in  the 
European  regulation,  that  does  not  mean 
that  current  production  European 
motorcycles'  braking  systems  are 
activated  wdlh  extremely  low  lever  or 
pedal  forces.  For  example,  on  a 
European  version  of  the  Honda 
CBRllOOXX,  the  miniinnfn  hand  lever 
force  measured  for  the  fade  and  water 
recovery  tests  is  4.6  pounds,  a  force 
close  to  the  5  pound  hand  lever  force 
minimum  presently  in  Standard  No. 
122. 


Human  Factors  Issues 

In  the  NPRM,  we  noted  that 
eliminating  minimum  hand  lever  and 
foot  pedal  forces  might  raise  a  human 
factors  concern  for  American  riders  who 
are  not  accustomed  to  the  lower  hand 
and  foot  forces  that  European 
ndotorcyclists  have  experienced.  We 
specifically  sought  public  comment  on 
this  issue.  With  regard  to  lower 
minimum  forces,  however,  many 
motorcyclists  have  noted  that  reiduced 
hand  lever  and  foot  pedal  braking  forces 
may  result  in  better  control,  a  safety 
benefit.  We  also  noted  that  increasing 
numbers  of  motorcyclists  are  older 
persons  (older  than  65  years  of  age)  and 
women,  population  groups  which  may 
welcome  the  availability  of  motorcycles 
with  linked  braking  systems  and  the 
reduced  braking  inputs  required  at  the 
lever  and  the  pedal.  As  earlier  noted, 
linked  braking  systems  such  as  Honda's 
CBS  can  balance  the  undesired  handling 
and  braking  characteristics  of  "sensitive 
brakes"  by  applying  the  brakes  at  both 
wheels  when  either  the  lever  or  pedal  is 
applied. 

Other  Rulemaking  Issues 

Finally,  our  review  of  Standard  No. 
122  disclosed  that  the  introductory  text 
to  S6,  Test  conditions,  had  been 
inadvertently  removed.  We  therefore 
proposed  to  restore  the  removed 
language. 

Leadtime 

We  recommended  that  the  proposed 
amendments,  if  made  final,  take  effect 
one  year  after  the  publication  of  the 
final  rule.  We  stated  our  belief  that 
manufacturers  were  already  making 
motorcycles  that  can  meet  the  proposed 
minimum  braking  forces.  In  the  event 
changes  in  design  or  manufacturing 
procedures  are  necessary,  we  stated  our 
belief  that  one  year  would  be  enough 
lead  time  for  industry  to  make  any 
necessary  changes.  Motorcycle 
manufacturers  would  be  given  the 
option  of  complying  immediately  with 
the  new  requirements. 

Public  Cominents  and  NHTSA's 
Response 

In  response  to  the  NPRM,  we  received 
comments  from  American  Honda  Motor 
(Honda),  American  Suzuki  Corporation 
(Suzuki),  Kawasaki  Motors  Corporation 
(Kawasaki),  and  frt>m  the  Motorcycle 
Industry  Council  (the  Council).  Each 
commenter  supported  our  proposal  to 
lower  the  miniirmm  hand  lever  force 
and  minimum  foot  pedal  force  for  the 
fade  recovery  and  water  recovery  tests. 
Specifically,  the  Council  stated  that  the 
"amendment  will  facilitate  the 
manufacture  of  motorcycles  with  linked. 


combined,  or  proportional  brake 
systems." 

However,  no  commenter  supported 
our  proposal  to  change  the  allowable 
range  of  hand  lever  and  foot  pedal 
forces  for  the  fifth  recovery  stop.  The 
commenters  stated  that  in  conducting 
compliance  testing,  they  found  that  the 
average  baseline  check  forces  are 
significantly  higher  than  the  required 
minimum  forces.  Honda,  Kawasaki,  and 
Suzuki  provided  data  showing  that  it  is 
possible  that  some  motorcycles  certified 
to  Standard  No.  122  (as  presently 
specified)  may  not  be  able  to  meet  the 
new  force  requirements  for  the  fifth 
recovery  stop  proposed  in  the  NPRM. 
The  Council  wrote  that  if  NHTSA's 
concern  were  with  the  matter  of  a 
negative  force  value,  language  could  be 
added  to  S5.4.3  and  S5.7.2  to  provide 
that  the  foot  pedal  force  and  hand  lever 
force  is  within  *  *  *  "but  not  less  than 
0  pounds"  *  *  *,  which  the  Council 
suggested  would  address  the  problem. 

For  more  background  information  on 
the  motorcycle  manufacturers'  concerns 
about  the  proposed  force  requirements 
for  the  fifth  recovery  stop,  NHTSA 
consulted  with  Dr.  Nicholas  Rogers  of 
the  International  Motorcycle 
Manufacturers'  Association  (IMMA) 
about  motorcycle  fade  recovery  hand 
lever  and  i}edal  efforts  being  lower  than 
the  baseline.  Dr.  Rogers  indicated  in  a 
telephone  conversion  that  with  certain 
types  of  friction  materials  used  on 
motorcycle  brake  linings,  there  is  a 
tendency  of  the  fiiction  between  the 
brake  lining  and  the  disc  to  rise  with 
temperature.  This  could  result  in  a 
reduction  of  the  hand  lever  and  foot 
pedal  efforts  achieved  during  the 
baseline  check.  We  found  INDIA'S 
information  to  be  informative,  and 
counter-intuitive,  based  on  our 
knowledge  of  fade  recovery  performance 
on  other  motor  vehicles. 

Fade  recovery  performance 
requirements  in  NHTSA's  other  brake 
standards  (i.e.,  Standards  Nos.  105, 
Hydraulic  and  electric  brake  systems; 
Standard  No.  121,  Airbrake  systems: 
and  Standard  No.  135,  Passenger  car 
brake  systems.)  are  based  on  the  premise 
that  motor  vehicle  stopping  distance 
tends  to  increase  with  increasing  brake 
lining  temperature.  However,  as  the 
commenters  and  IMMA  indicated,  the 
premise  is  not  necessarily  true  for  all 
motorcycle  braking  systems.  With  this 
information,  we  better  understand  the 
industry's  desire  to  keep  the  same 
allowable  range  for  the  hand  lever  and 
foot  pedal  forces  for  the  fifth  recovery 
stop.  Therefore,  for  the  fifth  recovery 
stop,  we  are  not  revising  the  upper  and 
lower  limits  of  the  hand  lever  and  foot 
pedal  efforts  in  this  final  rule  (i.e..  the 
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limits  of  the  lever  and  pedal  efforts 
remain  at  plus  89  Newtons  (20  pounds) 
and  minus  44  Newtons  (10  pounds)  of 
the  baseline  check  average  force  (See 
S7.6.1)).  We  have  added  a  qualification 
to  the  final  rule  that  the  hand  lever  or 
foot  pedal  efforts  cannot  be  less  than  0 
Newtons  (0  pounds).  We  did  this  to 
avoid  any  possible  misinterpretation 
that  lever  or  pedal  braking  forces  can  be 
negative. 

Regulatory  Analyses  and  Notices 

Executive  Order  12866  and  DOT 
Regulatory  Policies  and  Procedures 

Executive  Order  12866.  "Regulatory 
Planning  and  Review"  (58  FR  51735, 
October  4. 1993).  provides  for  making 
determinations  whether  a  regulatory 
action  is  "significant"  and  therefore 
subject  to  Office  of  Management  and 
Budget  (OMB)  review  and  to  the 
requirements  of  the  Executive  Order. 
The  Order  defines  a  "significant 
regulatory  action"  as  one  that  is  likely 
to  result  in  a  rule  that  may: 

(1)  Have  an  annual  effect  on  the 
economy  of  $100  million  or  more  or 
adversely  affect  in  a  material  way  the 
economy,  a  sector  of  the  economy, 
productivity,  competition,  jobs,  the 
environment,  public  health  or  safety,  or 
State,  local,  or  Tribal  governments  or 
communities: 

(2)  Create  a  serious  inconsistency  or 
otherwise  interfere  with  an  action  taken 
or  planned  by  another  agency; 

(3)  Materially  alter  the  budgetary 
impact  of  entitlements,  grants,  user  fees, 
or  loan  programs  or  the  rights  and 
obligations  of  recipients  thereof:  or 

(4)  Raise  novel  legal  or  policy  issues 
arising  out  of  legal  mandates,  the 
President's  priorities,  or  the  principles 
set  forth  in  the  Executive  Order. 

We  have  considered  the  impact  of  this 
rulemaking  action  under  Ebcecutive 
Order  12866  and  the  Department  of 
Transportation's  regulatory  policies  and 
procedures.  This  rulemaking  document 
was  not  reviewed  tmder  Executive 
Order  12866.  "Regulatory  Planning  and 
Review."  Further,  we  have  determined 
that  this  action  is  not  "significant" 
within  the  meaning  of  the  Department 
of  Transportation's  Regulatory  Policies 
and  Procedures  (44  FR  11034:  February 
26, 1979). 

For  the  following  reasons,  NHTSA 
believes  that  this  final  rule  will  not  have 
any  cost  effect  on  motorcycle 
manufacturers.  We  believe  that  all 
motorcycle  manufactiuers  are  already 
manufactiuing  motorcycles  that  meet 
the  new  minimum  hand  lever  and  foot 
pedal  forces  established  in  this  final 
rule. 


Because  the  economic  impacts  of  this 
final  rule  are  so  minimal,  no  further 
regulatory  evaluation  is  necessary. 

Executive  Order  13132  (Federalism) 

Executive  Order  13132  requires  us  to 
develop  an  accountable  process  to 
ensure  "meaningful  and  timely  input  by 
State  and  local  officials  in  the 
development  of  regulatory  policies  that 
have  federalism  implications."  "Policies 
that  have  federalism  implications"  is 
defined  in  the  Executive  Order  to 
include  regulations  that  have 
"substantial  direct  effects  on  the  States, 
on  the  relationship  between  the  national 
government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government."  Under  Executive 
Order  13132,  we  may  nol  issue  a 
regulation  with  Federalism 
implications,  that  imposes  substantial 
direct  compliance  costs,  and  that  is  not 
required  by  statute,  unless  the  Federal 
government  provides  the  funds 
necessary  to  pay  the  direct  compliance 
costs  incurred  by  State  and  local 
governments,  or  unless  we  consult  with 
State  and  local  officials  early  in  the    , 
process  of  developing  the  proposed 
regulation. 

This  final  rule  will  not  have 
substantial  direct  effects  on  the  States, 
on  the  relationship  between  the  national 
government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government,  as  specified  in 
Executive  Order  13132.  The  reason  is 
that  this  final  rule  applies  to 
manufacturers  of  motorcycles,  and  not 
to  States  or  local  governments.  Thus,  the 
requirements  of  Section  6  of  the 
Executive  Order  do  not  apply. 

Executive  Order  13045 

Executive  Order  13045  (62  FR  19885, 
April  23, 1997)  appHes  to  any  rule  that: 
(1)  is  determined  to  be  "economically 
significant"  as  defined  under  Executive 
Order  12866,  and  (2)  concerns  an 
environmental,  health  or  safety  risk  that 
NHTSA  has  reason  to  believe  may  have 
a  disproportionate  effect  on  children.  If 
the  regulatory  action  meets  both  criteria, 
we  must  evaluate  the  environmental 
health  or  safety  effects  of  the  planned 
rule  on  children,  and  explain  why  the 
planned  regulation  is  preferable  to  other 
potentially  effective  and  reasonably 
feasible  alternatives  considered  by  us. 

This  rule  is  not  subject  to  the 
Executive  Order  because  it  is  not 
economically  significant  as  defined  in 
Executive  Order  12866.  It  does  not 
involve  decisions  based  on  health  risks 
that  disproportionately  affect  children. 


Executive  Order  12778 

Pursuant  to  Executive  Order  12778, 
"Civil  Justice  Reform,"  we  have 
considered  whether  this  final  rule  will 
have  any  retroactive  effect.  We  conclude 
that  it  will  not  have  such  an  effect. 
Under  49  U.S.C.  30103,  whenever  a 
Federal  motor  vehicle  safety  standard  is 
in  effect,  a  State  may  not  adopt  or 
maintain  a  safety  standard  applicable  to 
the  same  aspect  of  performance  which 
is  not  identical  to  the  Federal  standard, 
except  to  the  extent  that  the  state 
requirement  imposes  a  higher  level  of 
performance  and  applies  only  to 
vehicles  procured  for  the  State's  use.  49 
U.S.C.  30161  sets  forth  a  procedure  for 
judicial  review  of  final  rules 
establishing,  amending  or  revoking 
Federal  motor  vehicle  safety  standards. 
That  section  does  not  require 
submission  of  a  petition  for 
reconsideration  or  other  administrative 
proceedings  before  parties  may  file  suit 
in  court. 

Regulatory  Flexibility  Act 

Pursuant  to  the  Regulatory  Flexibility 
Act  (5  U.S.C.  601  et  seq.,  as  amended  by 
the  Small  Business  Regulatory 
Enforcement  Fairness  Act  (SBREFA)  of 
1996)  whenever  an  agency  is  required  to 
publish  a  notice  of  rulemaking  for  any 
proposed  or  final  rule,  it  must  prepare 
and  make  available  for  public  conunent 
a  regulatory  flexibility  analysis  that 
describes  the  effect  of  the  rule  on  small 
entities  (i.e.,  small  businesses,  small 
organizations,  and  small  governmental 
jurisdictions).  However,  no  regulatory 
flexibility  analysis  is  required  if  the 
head  of  an  agency  certifies  the  rule  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities.  SBREFA  amended  the 
Regulatory  Flexibility  Act  to  require 
Federal  agencies  to  provide  a  statement 
of  the  factual  basis  for  certifying  that  a 
rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

The  Head  of  the  Agency  has 
considered  the  effects  of  this  rulemaking 
action  under  the  Regulatory  Flexibility 
Act  (5  U.S.C.  601  et  seq.)  and  certifies 
that  this  final  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
The  factual  statement  that  is  the  basis 
for  this  certification  is  that  since  all 
motorcycle  manufactxuers.  including 
small  manufecturers.  are  already 
manufacturing  motorcycles  that  meet 
the  new  minimum  braking  forces 
established  in  this  final  nUe.  any 
changes  made  by  this  rule  will  have  no 
substantive  effect  on  small  motorcycle 
manufacturers.  The  U.S.  Small  Business 
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Administration's  size  standards  (at  13 
CFR  §  121.201)  defines  a  small 
motorcycle  manufactiuer  (imder 
Standard  Industrial  Classification  Code 
3711  "Motor  Vehicles  and  Passenger  Car 
Bodies")  as  a  business  operating 
primarily  in  the  United  States  that  has 
fewer  than  1.000  employees. 
Accordingly,  the  agency  believes  that 
this  final  rule  will  not  affect  the  costs  of 
the  motorcycle  manufacturers 
considered  to  be  small  business  entities. 

National  Environmental  Policy  Act 

We  have  analyzed  this  final  rule  for 
the  purposes  of  the  National 
Environmental  Policy  Act  and 
determined  that  it  will  not  have  any 
significant  impact  on  the  quality  of  the 
human  environment. 

Paperwork  Reduction  Act 

Under  the  Paperwork  Reduction  Act 
of  1995  (PRA).  a  person  is  not  required 
to  respond  to  a  collection  of  information 
by  a  Federal  agency  unless  the 
collection  displays  a  valid  OMB  control 
niunber.  This  final  rule  does  not  include 
any  new  information  collection 
requirements. 

National  Technology  Transfer  and 
Advancement  Act 

Section  12(d)  of  the  National 
Technology  "Transfer  and  Advancement 
Act  of  1995  (NTTAA).  Public  Uw  104- 
113.  section  12(d)  (15  U.S.C.  272) 
directs  us  to  use  voluntary  consensus 
standards  in  our  regulatory  activities 
unless  doing  so  would  be  inconsistent 
with  applicable  law  or  otherwise 
impractical.  Volxmtary  consensus 
standards  are  technical  standards  (e.g.. 
materials  specifications,  test  methods, 
sampling  procedures,  and  business 
practices)  that  are  developed  or  adopted 
by  voluntary  consensus  standards 
bodies,  such  as  the  Society  of 
Automotive  Engineers  (SAE).  The 
NTTAA  directs  us  to  provide  Congress, 
through  OMB,  explanations  when  we 
decide  not  to  use  available  and 
applicable  voluntary  consensus 
standards. 

After  conducting  a  search  of  available 
soiures.  we  have  determined  that  there 
are  no  available  and  applicable 
volimtary  consensus  standards  that  we 
can  use  in  this  final  rule. 

Unfunded  Mandates 

Section  202  of  the  Unfunded 
Mandates  Reform  Act  of  1995  (UMRA) 
requires  Federal  agencies  to  prepare  a 


written  assessment  of  the  costs,  benefits 
and  other  effects  of  proposed  or  final 
rules  that  include  a  Federal  mandate 
likely  to  result  in  the  expenditure  by 
State,  local  or  tribal  governments,  in  the 
aggregate,  or  by  the  private  sector,  of 
more  than  $100  million  in  any  one  year 
(adjusted  for  inflation  with  base  year  of 
1995).  Before  promulgating  a  NHTSA 
rule  for  which  a  written  statement  is 
needed,  section  205  of  the  UMRA 
generally  requires  us  to  identify  and 
consider  a  reasonable  number  of 
regulatory  alternatives  and  adopt  the 
least  costly,  most  cost-effective  or  least 
burdensome  alternative  that  achieves 
the  objectives  of  the  rule.  The 
provisions  of  section  205  do  not  apply 
when  they  are  inconsistent  with 
applicable  law.  Moreover,  section  205 
allows  us  to  adopt  an  alternative  other 
than  the  least  costly,  most  cost-effective 
or  least  burdensome  alternative  if  we 
publish  with  the  final  rule  an 
explanation  why  that  alternative  was 
not  adopted. 

For  the  reasons  stated  above,  this  final 
rule  does  not  result  in  costs  of  $100 
million  or  more  to  either  State,  local,  or 
tribal  governments,  in  the  aggregate,  or 
to  the  private  sector.  Thus,  this  final 
rule  is  not  subject  to  the  requirements 
of  sections  202  and  205  of  the  UMRA. 

Regulation  Identifier  Number  (RIN) 

The  Department  of  Transportation 
assigns  a  regulation  identifier  niunber 
(RIN)  to  eadi  regulatory  action  Usted  in 
the  Unified  Agenda  of  Federal 
Regulations.  The  Regulatory  Information 
Service  Center  publishes  the  Unified 
Agenda  in  April  and  October  of  each 
year.  You  may  use  the  RDM  contained  in 
the  heading  at  the  begiiming  of  this 
document  to  find  this  action  in  the 
Unified  Agenda. 

List  of  Subjects  in  49  CFR  Fait  571 

Imports,  Motor  vehicle  safety.  Motor 
vehicles.  Rubber  and  rubber  products. 
Tires. 

In  consideration  of  the  foregoing. 
Federal  Motor  Vehicle  Safety  Standards 
(49  CFR  Part  571).  is  amended  as  set 
forth  below. 

PART  571— FEDERAL  MOTOR 
VEHICLE  SAFETY  STANDARDS 

1.  The  authority  citation  for  part  571 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  322.  30111.  30115, 
30117,  and  30166;  delegation  of  authority  at 
49  CFR  1.50. 


§571.122    [AmwHtodl 

2.  Section  571.122  is  amended  by 
revising  S5.4.3,  raising  S5.7.2,  adding 
S6.,  and  revising  the  first  sentence  of 
S6.10  to  read  as  follows: 

§571.122    Standard  No.  122;  Motorcycle 
braking  systems. 

*        •        *        •        • 

S5 . 4 . 3    Fade  recovery.  Each 
motorcycle  shall  be  capable  of  making 
five  recovery  stops  with  a  pedal  force 
that  does  not  exceed  400  Newtons  (90 
pounds),  and  a  hand  lever  force  that 
does  not  exceed  245  Newtons  (55 
pounds)  for  any  of  the  first  four  recovery 
stops  and  that  for  the  fifth  recovery  stop, 
is  within,  plus  89  Newtons  (20  pounds) 
and  minus  44  Newtons  (10  pounds)  of 
the  fade  test  baseline  check  average 
force  (S7.6.3),  but  not  less  than  0 
Newtons  (0  pounds). 
***** 

S5.7.2     Water  recovery  test.  Each 
motorcycle  shall  be  capable  of  making 
five  recovery  stops  with  a  pedal  force 
that  does  not  exceed  400  Newtons  (90 
poimds),  and  hand  lever  force  that  does 
not  exceed  245  Newtons  (55  pounds), 
for  any  of  the  first  foiu  recovery  stops, 
and  that  for  the  fifth  recovery  stop,  is 
within,  plus  89  Newtons  (20  pounds) 
and  minus  44  Newtons  (10  pounds]  of 
the  water  recovery  baseline  check 
average  force  (S7.10.2),  but  not  less  than 
0  Newtons  (0  pounds). 
***** 

S6    Test  conditions.  The 
requirements  of  S5  shall  be  met  under 
the  following  conditions.  Where  a  range 
of  conditions  is  specified,  the 
motorcycle  shall  be  capable  of  meeting 
the  requirements  at  all  points  within  the 
range. 
***** 

S6.10    Brake  actuation  forces.  Except 
for  the  requirements  of  the  fifth  recovery 
stop  in  S5.4.3  and  S5.7.2  (S7.6.3  and 
S7.10.2),  the  hand  lever  force  is  not  less 
than  10  Newtons  (2.3  pounds)  and  not 
more  than  245  Newtons  (55  pounds) 
and  the  foot  pedal  force  is  not  less  than 
25  Newtons  (5.6  pounds)  and  not  more 
than  400  Newtons  (90  pounds).  •  *   * 
*        •        •        •        * 

Issued  on:  August  7,  2001. 
L.  Robert  Shelton, 
Executive  Director. 

[FR  Doc.  01-20428  Filed  8-13-01;  8:45  am) 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  put)lic  of  the  proposed 
issuance  of  rules  and  regulations.  The 
purpose  of  these  notices  is  to  give  interested 
persons  an  opportunity  to  participate  in  the 
rule  making  prior  to  the  adoption  of  the  final 
niles. 


DEPARTMENT  OF  TRANSPORTATION 
FMeral  Avtatkm  Administration 

14CFRPart71 

[AirmpMM  Doclwt  No.  OO-ANM-31] 

Proposed  Establishment  of  Class  E 
Airspace;  Bellingham,  WA 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Notice  of  Proposed  Rulemaking 
(NPRM). 

SUMMARY:  This  action  proposes  to 
establish  Class  E  airspace  at  the  surface 
at  Bellingham  International  Airport 
when  the  Bellingham  Airport  Traffic 
Control  Tower  (ATCT)  is  closed.  The 
intended  effect  of  this  action  is  to  clarify 
when  two-way  radio  commimication 
with  Bellingham  ATCT  is  required  and 
to  provide  adequate  Class  E  controlled 
airspace  between  the  sur&ce  and  the  en 
route  phase  of  flight  for  aircraft 
executing  Instnunent  Flight  Rules  (IFR) 
operations  at  Bellingham  International 
Mrpoit,  Bellingham,  WA,  when  the 
Bellingham  ATCT  is  closed.  The  FAA 
establishes  Class  E  airspace  where 
necessary  to  contain  aircraft 
transitioning  between  the  terminal  and 
en  route  environments.  The  intended 
effect  of  this  proposal  is  designed  to 
provide  for  the  safe  and  efficient  use  of 
the  navigable  airspace. 
DATES:  Comments  must  be  received  on 
or  before^eptember  28,  2001. 
ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate  to:  Manager, 
Airspace  Branch,  ANM-520.  Federal 
Aviation  Administration,  Docket  No. 
OO-ANM-31, 1601  Lind  Avenue  SW, 
Renton,  Washington  98055—4056. 
An  informal  docket  may  also  be 
examined  during  normal  business  hours 
in  the  office  of  the  Manager,  Air  Traffic 
Division,  Airspace  Branch,  at  the 
address  listed  above. 
FOR  FURTHER  INFORMATKM  CONTACT: 
Brian  Durham.  ANM-520.7,  Federal 
Aviation  Administration,  Docket  No. 
OO-ANM-31, 1601  Lind  Avenue  SW. 


Renton,  Washington  98055-4056: 
telephone  number:  (425)  227-2527. 
SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or  argiunents,  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  aeronautical,  economic, 
environmental,  and  energy  related 
aspects  of  the  proposal. 
Communications  should  identify  the 
airspace  docket  number  and  be 
submitted  in  triplicate  to  the  address 
listed  above.  Commenters  wishing  the 
FAA  to  acknowledge  receipt  of  their 
conunents  on  this  action  must  submit, 
with  those  comments,  a  self-addressed 
stamped  postcard  on  which  the 
following  statement  is  made: 
"Conunents  to  Airspace  Docket  No,  OO- 
ANM-31."  The  postcard  will  be  date/ 
time  stamped  and  returned  to  the 
commenter.  All  commimications 
received  on  or  before  the  specified 
closing  date  for  comments  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposal  contained 
in  this  action  may  be  changed  in  the 
light  of  conmients  received.  All 
comments  submitted  will  be  available 
for  examination  at  the  address  listed 
above  both  before  and  after  the  closing 
date  for  comments.  A  report 
summarizing  each  substantive  public 
contact  with  FAA  personnel  concerned 
with  this  rulemaking  will  be  filed  in  the 
docket. 

Availability  of  NPRM's 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the  ' 
Federal  Aviation  Administration, 
Airspace  Branch,  ANM-520, 1601  Lind 
Avenue  SW,  Renton,  Washington 
98055—4056.  Commimications  must 
identify  the  docket  number  of  this 
NPRM.  Persons  interested  in  being 
placed  on  a  mailing  list  for  future 
NPRM's  should  also  request  a  copy  of 
Advisory  Circular  No.  11-2A,  which 
describes  the  application  procedure. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  Title  14  Code  of  Federal 


Regulations,  part  71  (14  CFR  part  71)  by 
establishing  Class  E  controlled  airspace 
at  Bellingham,  WA.  Bellingham  ATCT 
recently  changed  its  operating  hours  to 
less  than  a  24  hour-a-day  operation.  In 
the  absence  of  the  Class  D  airspace, 
Class  E  controlled  airspace  is  required 
for  aircraft  executing  IFR  operations  at 
Bellingham  International  Airport  when 
the  ATCT  is  closed.  The  FAA 
establishes  Class  E  airspace  where 
necessary  to  contain  aircraft 
transitioning  between  the  terminal  and 
en  route  environments.  The  intended 
effect  of  this  proposal  is  designed  to 
provide  for  the  safe  and  efficient  use  of 
the  navigable  airspace.  This  proposal 
would  promote  safe  flight  operations 
iu)^er  IFR  at  the  Bellingham 
International  Airport  and  between  the 
terminal  and  en  route  transition  stages. 

The  area  would  be  depicted  on 
aeronautical  charts  for  pilot  reference. 
The  coordinates  for  this  airspace  docket 
are  based  on  North  American  Datiun  83. 
Class  E  airspace  areas  designated  as 
surface  areas,  are  published  in 
Paragraph  6002,  of  FAA  Order  7400.9H 
dated  September  1,  2000,  and  effective 
September  16.  2000,  which  is 
incorporated  by  reference  in  14  CFR 
71.1.  The  Class  E  airspace  designation 
listed  in  this  document  would  be 
published  subsequently  in  the  Order. 

The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical 
regulations  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current.  It, 
therefore,  (1)  is  not  a  "significant 
regulatory  action"  under  Executive 
Order  12866;  (2)  is  not  a  "significant 
rule"  imder  DOT  Regulatory  Policies 
and  Procedures  (44  FR  11013;  February 
26, 1979);  and  (3)  does  not  warrant 
preparation  of  a  Regulatory  Evaluation 
as  the  anticipated  impact  is  so  minimal. 
Since  this  is  a  routine  matter  that  will 
only  affect  air  traffic  procedures  and  air 
navigation,  it  is  certified  that  this  rule, 
when  promulgated,  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

List  of  Sublects  in  14  CFR  Part  71 

Airspace.  Incorporation  by  reference. 
Navigation  (air). 
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The  Proposed  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
proposes  to  amend  14  CFR  part  71  as 
follows: 

PART  71— DESIGNATION  OF  CLASS  A, 
CLASS  B,  CLASS  C,  CLASS  D.  AND 
CLASS  E  AIRSPACE  AREAS; 
AIRWAYS;  ROUTES;  AND  REPORTING 
POINTS 

1.  The  authority  citation  for  14  CFR 
part  71  continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40103. 40113, 
40120;  E.O.  10854,  24  FR  9565,  3  CFR,  1959- 
1963  Comp.,  p.  389. 

§71.1    [Amended] 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  the  Federal  Aviation 
Administration  Order  7400.9H, 
Airspace  Designations  and  Reporting 
Points,  dated  September  1,  2000.  and 
effective  September  16.  2000.  is 
amended  as  follows: 

Paragmph  6002    Class  E  airspace  designated 
as  surface  area  for  an  airport. 


ANM  WA  E2    Bellingham.  WA  [New] 
Bellingham  International  Airport 

(Lat.  48°47'37"N.,  long.  122°32'19'W. 
Whatcom  VORTAC 

(Lat.  48°56'43"N..  long.  122''34'45"W. 

Within  a  4-mile  radius  of  Bellingham 
International  Airport,  and  within  the  1.8 
miles  each  side  of  the  Whatcom  VORTAC 
169°  radial  extending  north  from  the  4-mile 
radius  of  the  Bellingham  International 
Airport  to  2.7  miles  south  of  the  VORTAC. 
This  Class  E  airspace  is  effective  during 
specific  dates  and  times  established  in 
advance  by  a  Notice  to  Airmen.  The  effective 
date  and  time  will  thereafter  be  continuously 
published  in  the  Airport/Facility  Directory. 


Issued  in  Seattle,  Washington,  on  August  3, 
2001. 

Dan  A.  Boyle. 

Assistant  Manager.  Air  Traffic  Division, 

Northwest  Mountain  Region. 

[FR  Doc.  01-20311  Filed  8-13-01;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Adminietration 
14  CFR  Part  71 

[AirspwM  Doclcet  No.  01-ANM-14] 

Propoaed  Modification  of  Claaa  E 
Airapace,  Logan,  UT 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 


ACTION:  Notice  of  proposed  rulemaking 
(NPRM). 

SUMMARY:  This  action  proposes  to 
modify  the  Class  E  airspace  at  Logan, 
UT.  Newly  developed  Area  Navigation 
(RNAV)  approach  and  Departure 
Procedure  (DP)  at  the  Logan-Cache 
Airport  has  made  this  proposal 
necessary.  Additional  Class  E  700-feet 
and  1,200-feet  controlled  airspace, 
above  the  siuface  of  the  earth  is  required 
to  contain  aircraft  executing  the  RNAV 
(Global  Positioning  System  (GPS))  RWY 
35  and  FELDI  RNAV  DP  at  Logan-Cache 
Airport.  The  intended  effect  of  this 
proposal  is  to  provide  adequate 
controlled  airspace  for  Instrument  Flight 
Rules  (IFR)  operations  at  Logan-Cache 
Airport,  Logan,  UT. 
DATES:  Comments  must  be  received  on 
or  before  September  28,  2001. 
ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate  to:  Manager, 
Airspace  Branch,  ANM-520,  Federal 
Aviation  Administration,  Docket  No. 
Ol-ANM-14, 1601  Lind  Avenue  SW.. 
Renton,  Washington  98055-4056. 
An  informal  docket  may  also  be 
examined  during  normal  business  hours 
in  the  office  of  the  Manager.  Air  Traffic 
Division.  Airspace  Branch,  at  the 
address  listed  above. 
FOR  FURTHER  INFORMATION  CONTACT: 
Brian  Diu-ham.  ANM-520.7,  Federal 
Aviation  Administration,  Docket  No. 
Ol-ANM-14, 1601  Lind  Avenue  SW., 
Renton,  Washington  98055-4056: 
telephone  numl^r:  (425)  227-2527. 
SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or  argiunents,  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  aeronautical,  economic, 
environmental,  and  energy  related 
aspects  of  the  proposal. 
Commimications  should  identify  the 
airspace  docket  number  and  be 
submitted  in  triplicate  to  the  address 
listed  above.  Commenters  wishing  the 
FAA  to  acknowledge  receipt  of  their 
comments  on  this  action  must  submit, 
with  those  comments,  a  self-addressed 
stamped  postcard  on  which  the 
following  statement  is  made: 
"Comments  to  Airspace  Docket  No.  Ol- 
ANM-14."  The  postcard  will  be  date/ 
time  stamped  and  returned  to  the 
conunenter.  All  communications 


received  on  or  before  the  specified 
closing  date  for  comments  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposal  contained 
in  this  action  may  be  changed  in  the 
light  of  comments  received.  All 
comments  submitted  will  be  available 
for  examination  at  the  address  listed 
above  both  before  and  after  the  closing 
date  for  comments.  A  report 
summarizing  each  substantive  public 
contact  with  FAA  personnel  concerned 
with  this  rulemaking  will  be  filed  in  the 
docket. 

Availability  of  NPRM*s 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
Federal  Aviation  Administration. 
Airspace  Branch,  ANM-520,  1601  Lind 
Avenue  SW.,  Renton,  Washington 
98055—4056.  Communications  must 
identify  the  docket  number  of  this 
NPRM.  Persons  interested  in  being 
placed  on  a  mailing  list  for  future 
NPRM's  should  also  request  a  copy  of 
Advisory  Circular  No.  11-2A,  which 
describes  the  application  procedure. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  Title  14  Code  of  Federal 
Regulations,  part  71  (14  CFR  part  71)  by 
modifying  Class  E  airspace  at  Logan, 
UT.  Newly  developed  Area  Navigation 
(RNAV)  approach  and  Departure 
Procedure  (DP)  at  the  Logan-Cache 
Airport  has  made  this  proposal 
necessary.  Additional  Class  E  700-feet 
and  1,200-feet  controlled  airspace, 
above  the  surface  of  the  earth  is  required 
to  contain  aircraft  executing  the  RNAV 
(GPS)  RWY  35  and  FELDI  RNAV  DP.  at 
Logan-Cache  Airport.  The  FAA 
establishes  Class  E  airspace  where 
necessary  to  contain  aircraft 
transitioning  between  the  terminal  and 
en  route  environments.  The  intended 
effect  of  this  proposal  is  designed  to 
provide  for  the  safe  and  efficient  use  of 
the  navigable  airspace.  This  proposal 
would  promote  safe  flight  operations 
imder  IFR  at  the  Logan-Cache  Airport 
and  between  the  terminal  and  en  route 
transition  stages. 

The  area  would  be  depicted  on 
aeronautical  charts  for  pilot  reference. 
The  coordinates  for  this  airspace  docket 
are  based  on  North  American  Datum  83. 
Class  E  airspace  areas  extending  upward 
from  700-feet  or  more  above  the  surface 
of  the  earth,  are  published  in  Paragraph 
6005.  of  FAA  Order  7400.9H,  dated 
September  1.  2000.  and  effective 
September  16,  2000,  which  is 
incorporated  by  reference  in  14  CFR 
71.1.  The  Class  E  airspace  designation 
listed  in  this  document  would  be 
published  subsequently  in  the  Order. 
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The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical 
regulations  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current.  It, 
therefore,  (1)  is  not  a  "significant 
regulatory  action"  under  Executive 
Order  12866;  (2)  is  not  a  "significant 
rule"  under  DOT  Regulatory  Policies 
and  Procedures  (44  FR  11013;  February 
26, 1979);  and  (3)  does  not  warrant 
preparation  of  a  Regulatory  Evaluation 
as  the  anticipated  impact  is  so  minimal. 
Since  this  is  a  routine  matter  that  will 
only  affect  air  traffic  procedures  and  air 
navigation,  it  is  certified  that  this  rule, 
when  promulgated,  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regidatory 
Flexibility  Act. 

List  of  Subiects  in  14  CFR  Part  71 

Airspace,  Incorporation  by  reference. 
Navigation  (air). 

The  Propowd  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
proposes  to  amend  14  CFR  part  71  as 
follows: 

PART  71— DESIGNATION  OF  CLASS  A, 
CLASS  B,  CLASS  C,  CLASS  D,  AND 
CLASS  E  AIRSPACE  AREAS; 
AIRWAYS;  ROUTES;  AND  REPORTING 
POINTS 

1.  The  authority  citation  for  14  CFR 
part  71  continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40103,  40113, 
40120;  E.O.  10854,  24  FR  9565,  3  CFR,  1959- 
1963  Comp.,  p.  389.  I 

S71.1    [AmendMQ 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  the  Federal  Aviation 
Administration  Order  7400.9H, 
Airspace  Designations  and  Reporting 
Points,  dated  September  1,  2000,  and 
effective  September  16.  2000,  is 
amended  as  follows: 

Paragraph  6005  Class  E  airspace  areas 
extending  upward  from  700  feet  or  more 
above  the  surface  of  the  earth. 


ANMUTE5    Logan,  UT  [Revised] 

Logan-Cache  Airport,  UT 

(Lat.  41°47'16'N.,  long.  111°51'10'W.) 
That  airspace  extending  upward  from  700- 

feet  above  the  surface  bounded  by  a  line 

beginning  at  lat.  42°03'30'N.,  long. 

112°00'00'W.;  to  lat.  42°02'42"N.,  long. 

lir46'00"W.;  to  lat.  41''07'30'N..  long. 

111°46'00"W.;  to  lat.  4r07'30'N.,  long. 

lll''57'23"W.;  to  lat.  41°47'30'N.,  long. 

112°03'00'W.;  to  lat.  42°01'20'N.,  long. 

112°03'00^.;  to  lat.  42''03'15'N.,  long. 


112°00'00"W.:  thence  to  point  of  origin;  and 
that  airspace  extending  upward  &x»ni  1,200 
feet  above  the  surface  bounded  on  the  north 
by  south  edge  of  V— 4,  on  the  east  by  long. 
111°40'33"W.,  on  the  south  by  the  north  edge 
of  V-288,  on  the  west  by  the  east  edge  of  V- 
21;  that  airspace  extending  upward  from 
10,500  feet  MSL  bounded  on  the  northeast  by 
the  southwest  edge  of  V-142,  on  the  west  by 
long.  111°40'33"W.,  and  on  the  south  by  the 
north  edge  of  V-288,  excluding  that  airspace 
within  the  Evanston,  WY,  Class  E  airspace 
area. 


Issued  in  Seattle,  Washington,  on  July  16, 
2001. 

Dan  A.  Boyle, 

Assistant  Manager,  Air  Traffic  Division, 

Northwest  Mountain  Region. 

[FR  Doc.  01-20430  Filed  8-13-01;  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

[M0 118-1118;  FRL-7032-1] 

Approval  and  Promulgation  of 
Implementation  Plans;  State  of 
Missouri 

agency:  Eqvironmental  Protection 
Agency  (EPA). 

ACTION:  Proposed  rule. 

SUMMARY:  EPA  proposes  to  approve  the 
State  Implementation  Plan  (Sff) 
revision  submitted  by  the  state  of 
Missouri.  This  approval  pertains  to 
revisions  to  a  rule  which  controls 
emissions  from  the  manufacture  of 
paints,  varnishes,  lacquers,  enamels, 
and  other  allied  surface  coating 
products  in  the  St.  Louis,  Missoiui,  area. 
In  the  final  rules  section  of  the  Federal 
Register,  EPA  is  approving  the  state's 
SIP  revision  as  a  direct  final  rule 
without  prior  proposal  because  the 
Agency  views  this  as  a  noncontroversial 
revision  amendment  and  anticipates  no 
relevant  adverse  comments  to  this 
action.  A  detailed  rationale  for  the 
approval  is  set  forth  in  the  direct  final 
rule.  If  no  relevant  adverse  comments 
are  received  in  response  to  this  action, 
no  further  activity  is  contemplated  in 
relation  to  this  action.  If  EPA  receives 
relevant  adverse  comments,  the  direct 
final  rule  will  be  withdrawn  and  all 
public  comments  received  will  be 
addressed  in  a  subsequent  final  rule 
based  on  this  proposed  action.  EPA  will 
not  institute  a  second  comment  period 
on  this  action.  Any  parties  interested  in 
commenting  on  this  action  should  do  so 
at  this  time. 


DATES:  Comments  on  this  proposed 
action  must  be  received  in  writing  by 
September  13,  2001. 

ADDRESSES:  Comments  may  be  mailed  to 
Wayne  Kaiser,  En\aronmental 
Protection  Agency,  Air  Planning  and 
Development  Branch,  901  North  5th 
Street,  Kansas  City,  Kansas  66101. 
FOR  FURTHER  INFORMATION  CONTACT: 
Wayne  Kaiser  at  (913)  551-7603. 
SUPPLEMENTARY  INFORMATION:  See  the 
information  provided  in  the  direct  final 
rule  which  is  located  in  the  rules 
section  of  the  Federal  Register. 

Dated:  July  27,  2001. 
William  Rice, 

Acting  Regional  Administrator,  Region  7. 
[FR  Doc.  01-20258  Filed  8-13-01;  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  300 
[FRL-7033-1] 

National  Oil  and  Hazardous  Substance 
Pollution  Contingency  Plan  National 
Priorities  List 

ACTION:  Notice  of  intent  to  delete  the 
Tronic  Plating  Co.,  Inc.  Superfund  Site 
from  the  National  Priorities  List. 

SUMMARY:  The  Environmental  Protection 
Agency  (EPA]  Region  II  is  issuing  a 
notice  of  intent  to  delete  the  Tronic 
Plating  Co.,  Inc.  Superfimd  Site  (Site) 
located  in  Farmingdale,  New  York,  firom 
the  National  Priorities  List  (NPL)  and 
requests  public  conunents  on  this  notice 
of  intent.  The  NPL,  promulgated 
pursuant  to  Section  105  of  die 
Comprehensive  Environmental 
Response,  Compensation,  and  Liability 
Act  (CERCLA)  of  1980,  as  amended,  is 
found  as  Appendix  B  of  40  CFR  Part  300 
of  the  National  Oil  and  Hazardous 
Substances  Pollution  Contingency  Plan 
(NCP).  The  EPA  and  the  State  of  New 
York  ,  through  the  New  York  State 
Department  of  Environmental 
Conservation  (NYSDEC),  have 
determined  that  all  appropriate 
response  actions  under  CERCLA  have 
been  completed.  However,  this  deletion 
does  not  preclude  futiue  options  imder 
Superfund. 

hi  the  "Rules  and  Regulations" 
Section  of  today's  Federal  Register,  we 
are  publishing  a  direct  final  notice  of 
deletion  of  the  Site  without  prior  notice 
of  intent  to  delete  because  we  view  this 
as  a  noncontroversial  revision  and 
anticipate  no  significant  adverse 
comment.  We  have  explained  our 
reasons  for  this  deletion  in  the  preamble 
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to  the  direct  final  deletion.  If  we  receive 
no  adverse  comment(8)  on  this  notice  of 
intent  to  delete  or  the  direct  final  notice 
of  deletion,  we  will  not  take  further 
action  on  this  notice  of  intent  to  delete. 
If  we  receive  adverse  comment(s),  we 
will  withdraw  the  direct  final  notice  of 
deletion  and  it  will  not  take  effect.  We 
will,  as  appropriate,  address  all  public 
comments.  If,  after  evaluating  public 
comments,  EPA  decides  to  proceed  with 
deletion,  we  will  do  so  in  a  subsequent 
final  notice  based  on  this  notice  of 
intent  to  delete.  We  will  not  institute  a 
second  comment  period  on  this  notice 
of  intent  to  delete.  Any  parties 
interested  in  commenting  must  do  so  at 
this  time.  For  additional  information, 
see  the  direct  final  notice  of  deletion 
which  is  located  in  the  Rules  section  of 
this  Federal  Register. 

DATES:  Comments  concerning  this  Site 
must  be  received  by  Septem^r  13, 
2001. 

ADDRESSES:  Written  comments  should 
be  addressed  to:  Gloria  M.  Sosa, 
Remedial  Project  Manager,  Emergency 
and  Remedial  Response  Division,  U.S. 
Environmental  Protection  Agency, 
Region  II,  290  Broadway.  20th  Floor. 
New  York.  New  York  10007-1866. 

FOR  FURTHER  INFORMATION  CONTACT:  Ms. 

Gloria  M.  Sosa  at  the  address  provided 
above;  or  by  telephone  at  (212)  637- 
4283  or  by  fax  at  (212)  637-4284. 

SUPPLEMENTARY  INFORMATION:  For 
additional  information,  see  the  Direct 
Final  Notice  of  Deletion  which  is 
located  in  the  Rules  section  of  this 
Federal  Register. 

Information  Repositories: 
Comprehensive  information  on  this  Site 
is  available  for  viewing  and  cop)ring  at 
the  following  information  repository 
located  at:  U.S.  Environmental 
Protection  Agency,  Region  II.  Superfund 
Records  Center.  290  Broadway.  Room 
1828.  New  York.  New  .York  10007-1866, 
(212)  637-4308.  Hours:  9  a.m.  to  5  p.m.. 
Monday  through  Friday. 

Information  on  the  Site  is  also 
available  for  viewing  at  the  following 
information  repository:  Farmingdale 
PubUc  Library.  274  Main  Street. 
Farmingdale.  New  York  11735.  (516) 
249-9090,  Hours:  9  a.m.-9  p.m.,  Friday 
and  Saturday,  9  a.m.-5  p.m. 

Authority:  33  U.S.C.  1321(c)(2);  42  U.S.C. 
9601-9657;  E.O.  12777,  56  FR  54757,  3  CFR, 
1991  Comp.;  p.  351;  E.O.  12580,  52  FR  2923, 
3  CFR,  1987  Comp.;  p.  193. 

Dated:July  13,  2001. 
Kathleen  C.  CaUahan, 
Acting  Regional  Administrator,  Region  II. 
[FR  Doc.  01-20256  Filed  8-13-^)1;  8:45  am) 
BIUJNQ  CODE  6Saft-«0-^ 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

[DA  01-1864;  MM  DockM  No.  01-142;  RM- 
10144] 

Radio  Broadcasting  Services;  Comfort, 
TX 

AGENCY:  Federal  Commimications 

Commission. 

ACTION:  Proposed  rule;  withdrawal. 

SUMMARY:  This  docimient  dismisses  a 
petition  for  rule  making  filed  by  Charles 
Crawford  requesting  the  allotment  of 
Channel  291A  at  Comfort,  Texas.  See  66 
FR  35925,  July  10,  2001.  Due  to  a  lapse 
in  Commission  records  which  did  not 
show  that  allotment  of  Channel  291 A  at 
Kerrville,  Texas,  at  coordinates  30-01- 
54  and  99-09-01,  Channel  291 A  cannot 
be  allotted  to  Comfort,  Texas,  in 
compliance  with  the  Commission's 
spacing  requirements. 
FOR  FURTHER  INFORMATION  CONTACT: 
Kathleen  Scheuerle,  Mass  Media 
Bureau,  (202)  418-2180 
SUPPLEMENTARY  INFORMATION:  This  is  a 
summary  of  the  Commission's  Order  in 
MM  Docket  No.  01-142,  adopted  July 
25,  2001,  and  released  August  3,  2001. 
The  full  text  of  this  Commission 
decision  is  available  for  inspection  and 
copying  during  normal  business  hours 
in  the  Commission's  Reference  Center, 
445  12th  Street,  SW.,  Washington,  DC. 
The  complete  text  of  this  decision  may 
also  be  purchased  from  the 
Commission's  copy  contractors. 
International  Transcription  Services, 
Inc.,  1231  20th  Street,  NW., 
Washington,  DC  20036,  (202)  857-3800, 
fiacsimile  (202)  857-3805. 

List  of  Subiects  in  47  CFR  Part  73 

Radio  Broadcasting. 

Federal  Communications  Commission. 

John  A.  Karousos, 

Chief,  Allocations  Branch,  Policy  and  Rules 
Division,  Mass  Media  Bureau. 

[FR  Doc.  01-20291  Filed  8-13-01;  8:45  am) 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

[DA  01-1863;  MM  Dodwt  No.  01-183;  RM- 
10192] 

Radio  Broadcasting  Services;  Rule,  TX 

agency:  Federal  Communications 

Commission. 

ACTION:  Proposed  rule. 


SUMMARY:  This  document  requests 
comments  on  a  petition  for  rule  making 
filed  by  Katherine  Pyeatt,  requesting  the 
allotment  of  Channel  239C2  to  Rule, 
Texas,  as  that  community's  first  local 
aural  transmission  service.  This 
proposal  requires  a  site  restriction  12.7 
kilometers  (7.9  miles)  east  of  the 
community  at  coordinates  33-13-01  NL 
and  99-45-45  WL. 
DATES:  Comments  must  be  filed  on  or 
before  September  24,  2001,  and  reply 
comments  on  or  before  October  9,  2001. 
ADDRESSES:  Secretary.  Federal 
Communications  Commission, 
Washington,  DC  20554.  In  addition  to 
filing  comments  with  the  FCC, 
interested  parties  should  serve  the 
petitioner,  as  follows:  Katherine  Pyeatt, 
6655  Aintree  Circle,  Dallas,  Texas 
75214. 

FOR  FURTHER  INFORMATION  CONTACT: 
Nancy  Joyner,  Mass  Media  Bureau,  (202) 
418-2180. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Commission's  Notice  of 
Proposed  Rule  Making,  MM  Docket  No. 
01-183,  adopted  July  25.  2001,  and 
released  August  3,  2001.  The  full  text  of 
this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC's 
Reference  Information  Center  (Room 
CY-A257),  445  Twelfth  Street,  SW.. 
Washington,  DC.  The  complete  text  of 
this  decision  may  also  be  purchased 
from  the  Commission's  copy  contractor. 
International  Transcription  Service, 
hic,  1231  20th  Sti«et,  NW., 
Washington,  DC  20036,  (202)  857-3800. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter 
is  no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceiedings,  such  as  this 
one,  which  involve  channel  allotments. 
See  47  CFR  1.1204(b)  for  rules 
goveminj;  permissible  ex  parte  contacts. 

For  information  regarding  proper 
filing  procedures  for  comments,  see  47 
CFR  1.415  and  1.420. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

For  the  reasons  discussed  in  the 
preamble,  the  Federal  Communications 
Commission  proposes  to  amend  47  CFR 
part  73  as  follows: 

PART  73— RADIO  BROADCAST 
SERVICES 

1.  The  authority  citation  for  part  73 
continues  to  read  as  follows; 
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Authority:  47  U.S.C.  §§  154,  303.  334  and 
336.  j 

§73.202    [Amended] 

2.  Section  73.202(b),  the  Table  of  FM 
Allotments  under  Texas,  is  amended  by 
adding  Rule,  Channel  239C2. 

Federal  Communications  Commission. 

John  A.  Karousos, 

Chief,  Allocations  Branch,  Policy  and  Rules 

Division,  Mass  Media  Bureau. 

[FR  Doc.  01-20292  Filed  8-13-01;  8:45  am] 

BILLING  CODE  S712-01-P 


FEDERAL  COMMUNICATIONS 
COMMISSION 


47  CFR  Part  73 

[DA  01-1861;  MM  Docket  No.  01-177,  RM- 
10196;  MM  Docket  No.  01-178,  RM-10195] 

Radio  Broadcasting  Services;  Screven, 
GA;  and  Wadley.  GA       | 

agency:  Federal  Communications 
Commission. 

ACTION:  Proposed  rule.      I 

SUMMARY:  This  document  proposes  new 
allotments  to  Screven,  GA  and  Wadley, 
GA.  The  Commission  requests 
comments  on  a  petition  filed  by 
International  Systems  Corp.,  proposing 
the  allotment  of  Channel  260A  at 
Screven,  Georgia,  as  the  commimity's 
first  local  aural  transmission  service. 
Channel  260A  can  be  allotted  to  Screven 
in  compliance  with  the  Commission's 
minimum  distance  separation 
requirements  without  a  site  restriction. 
The  coordinates  for  Channel  260A  at 
Screven  are  31-29-10  North  Latitude 
and  82-01-02  West  Longitude.  The 
Commission  requests  comments  on  a 
petition  filed  by  Data+Corp.  proposing 
the  allotment  of  Channel  227A  at 
Wadley,  Georgia,  as  the  community's 
first  local  aural  transmission  service. 
Channel  22  7A  can  be  allotted  to  Wadley 
in  compliance  with  the  Commission's 
minimum  distance  separation 
requirements  without  any  site 
restrictions.  The  coordinates  for 
Channel  227A  at  Wadley  are  32-52-00 
North  Latitude  and  82-24-15  West 
Longitude. 

DATES:  Comments  must  be  filed  on  or 
before  September  24,  2001,  and  reply 
comments  on  or  before  October  9,  2001. 
ADDRESSES:  Federal  Communications 
Commission,  Washington,  DC  20554.  In 
addition  to  filing  comments  with  the 
FCC,  interested  parties  should  serve  the 
petitioners,  as  follows:  International 
Systems  Corp.;  c/o  The  Office  of  Dan  J. 
Alpert,  2120  N.  21st  Road,  Arlington, 
Virginia  22201;  and  Data+Corp.;  c/o  The 


Office  of  Dan  J.  Alpert,  2120  N.  21st 
Road,  Arlington,  Virginia  22201. 

FOR  FURTHER  INFORMATION  CONTACT:  R. 

Barthen  Gorman,  Mass  Media  Bureau, 
(202) 418-2180. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Commission's  Notice  of 
Proposed  Rule  Making,  MM  Docket  No. 
01-177  and  MM  Docket  No.  01-178, 
adopted  July  25,  2001,  and  released 
August  3,  2001.  The  full  text  of  this 
Commission  decision  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC  Reference 
Information  Center  (Room  CY-A257), 
445  12th  Street.  SW.,  Washington,  DC. 
The  complete  text  of  this  decision  may 
also  be  purchased  from  the 
Commission's  copy  contractor. 
International  Transcription  Service, 
Inc.,  (202)  857-3800, 1231  20th  Street, 
NW.,  Washington,  DC  20036. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter 
is  no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one,  which  involve  channel  allotments. 
See  47  CFR  §  1.1204(b)  for  rules 
governing  permissible  ex  parte  contacts. 

For  information  regarding  proper 
filing  procedures  for  comments,  see  47 
CFR  §§1.415  and  1.420. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

For  the  reasons  discussed  in  the 
preamble,  the  Federal  Communications 
Commission  proposes  to  amend  47  CFR 
Part  73  as  follows: 

PART  73— RADIO  BROADCAST 
SERVICES 

1.  The  authority  citation  for  Part  73 
continues  to  read  as  follows: 

Authority:  47  U.S.C.  154,  303,  334,  and 
336. 

§73.202    [Amended] 

2.  SecUon  73.202(b),  the  Table  of  FM 
Allotments  under  Georgia,  is  amended 
by  adding  Screven,  Channel  260A;  and 
Wadley,  Channel  22 7A. 

Federal  Communications  Commission. 
John  A.  Karousos, 

Chief.  Allocations  Branch,  Policy  and  Rules 
Division,  Mass  Media  Bureau. 

(FR  Doc.  01-20293  Filed  8-13-01;  8:45  am] 

BILUNG  CODE  6712-01-P 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

[DA  01-1860;  MM  Docket  No.  01-176;  RM- 
10191] 

Radio  Broadcasting  Services; 
Syicesville,  PA 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Proposed  rule. 

SUMMARY:  This  document  requests 
comments  on  a  petition  for  rule  making 
filed  on  behalf  of  Sykesville 
Broadcasting,  requesting  the  allotment 
of  Chaimel  240A  to  Sykesville, 
Pennsylvania,  as  that  commimity's  first 
local  aural  transmission  service. 
Coordinates  used  for  this  proposal  are 
41-03-01  NL  and  78-49-21  WL. 
Sykesville  is  located  within  320 
kilometers  (200  miles)  of  the  U.S.- 
Canadian border  and  therefore, 
concurrence  of  the  Canadian 
government  to  this  proposal  must  be 
obtained. 

DATES:  Comments  must  be  filed  on  or 
before  September  24,  2001,  and  reply 
comments  on  or  before  October  9,  2001. 
ADDRESSES:  Secretary,  Federal 
Communications  Commission, 
Washington,  DC  20554.  In  addition  to 
filing  comments  with  the  FCC, 
interested  psirties  should  serve  the 
petitioner's  counsel,  as  follows:  A.  Wray 
Fitch,  III,  Esq.,  Gammon  &  Grange,  P.C., 
8280  Greensboro  Drive,  7th  Floor, 
McLean,  VA  22102-3807. 
FOR  FURTHER  INFORMATION  CONTACT: 
Nancy  Jojmer,  Mass  Media  Bureau,  (202) 
418-2180. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Commission's  Notice  of 
Proposed  Rule  Making,  MM  Docket  No. 
01-176,  adopted  July  25,  2001,  and 
released  August  3,  2001.  The  full  text  of 
this  Commission  decision  is  available 
for  inspection  and  copying  diuing 
normal  business  hours  in  the  FCC's 
Reference  Information  Center  (Room 
CY-A257),  445  Twelfth  Street,  SW.. 
Washington,  DC.  The  complete  text  of 
this  decision  may  also  be  purchased 
fi'om  the  Commission's  copy  contractor. 
International  Transcription  Service, 
Inc.,  1231  20th  Street,  NW., 
Washington,  DC  20036,  (202)  857-3800. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  imtil  the  matter 
is  no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
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parte  contacts  are  prohibited  in 
Commission  proceedings,  slich  as  this 
one,  which  involve  channel  allotments. 
See  47  CFR  1.1204(b)  for  rules 
goveniing  permissible  ex  parte  contacts. 

For  information  regarding  proper 
filing  procedures  for  comments,  see  47 
CFR  §§1.415  and  1.420. 

List  of  Subjects  in  47  CFR  Part  73     • 

Radio  broadcasting. 

For  the  reasons  discussed  in  the 
preamble,  the  Federal  Communications 
Commission  proposes  to  amend  47  CFR 
part  73  as  follows: 

PART  73— RADIO  BROADCAST 
SERVICES 

1.  The  authority  citation  for  part  73 
continues  to  read  as  follows; 

Authority:  47  U.S.C.  §§154,  303,  334  and 
336. 

§73.202    [Amended] 

2.  Section  73.202(b).  the  Table  of  FM 
Allotments  under  Peimsylvania.  is 
amended  by  adding  Sykesville.  Channel 
240A. 

Federal  Communications  Commission. 
John  A.  Karousos, 

Chief,  Allocations  Branch,  Policy  and  Rules 
Division,  Mass  Media  Bureau. 
[FR  Doc.  01-20294  Filed  8-13-01;  8:45  am] 
BILUNG  CODE  671 2-01-P 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

[DA  01-1859;  MM  Docket  No.  01-175,  RM- 
10197] 

Radio  Broadcasting  Sarvieas;  Old  Fort, 
Fletctiar,  and  Aahavllla,  NC; 
Surgolnaville,  TN;  and  Augusta,  GA 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Proposed  rule. 

SUMMARY:  The  Commission  requests 
comments  on  a  petition  jointly  filed  by 
Dolphin  Communications.  North 
Carolina,  Clear  Channel  Broadcasting 
Licenses,  Inc.,  and  Capstar  TX  Limited 
Partnership,  proposing  the  reallotment 
of  Channel  282A  from  Old  Fort  to 
Fletcher,  North  Carolina,  and  the 
modification  of  Station  WQNQ-FM's 
license  accordingly.  To  accommodate 


the  reallotment,  petitioners  also  propose 
(a)  the  reallotment  of  Channel  260C 
from  Asheville  to  Old  Fort,  North 
Carolina,  as  a  replacement  service,  and 
the  modificaton  of  Station  WKSF(FM)'s 
license  accordingly;  (b)  the  modification 
of  the  transmitter  site  of  Station  WEYE- 
FM,  Channel  282A,  Surgoinsville, 
Teimessee;  and  (c)  the  modification  of 
the  transmitter  site  of  Station  WBBQ- 
FM,  Channel  282C,  Augusta,  Georgia. 
Channel  282A  can  be  reallotted  to 
Fletcher  in  compliance  with  the 
Conunission's  minimimi  distance 
separation  requirements  without  the 
imposition  of  site  restriction  at 
petitioners'  requested  site.  See 
Supplementary  Information,  infra. 
DATES:  Comments  must  be  fled  on  or 
before  September  24,  2001,  and  reply 
conunents  on  or  before  October  9,  2001. 
ADDRESSES:  Federal  Communications 
Commission,  Washington  DC  20054.  In 
addition  to  filing  comments  with  the 
FCC,  interested  parties  should  serve  the 
petitioner,  or  its  counsel  or  consultant, 
as  follows:  Mark  N.  Lipp,  and  J.  Thomas 
Nolin,  Esqs,  Shook,  Hardy  &  Bacon,  600 
14th  Street,  NW.,  Suite  800, 
Washington,  DC  20005-2004  (Counsel 
for  Petitioners). 

FOR  FURTHER  INFORMATION  CONTACT: 

Sharon  P.  McDonald,  Mass  Media 
Bureau,  (202)  418-2180. 
SUPPLEMENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Commission's  Notice  of 
Proposed  Rule  Making,  MM  Docket  No. 
01-175,  adopted  July  25,  2001,  and 
released  August  3,  2001.  The  full  text  of 
this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Reference  Information  Center  (Room 
CY-A257).  445  12th  Street,  SW., 
Washington,  DC.  The  complete  text  of 
this  decision  may  also  be  purchased 
frtim  the  Commission's  copy  contractor. 
International  Transcription  Service, 
Inc.,  (202)  857-3800,  1231  20th  Street, 
NW.,  Washington,  DC  20036. 

To  accommodate  the  reallotments,  the 
reference  coordinates  for  Channel  282A 
at  Surgoinsville;  and  the  reference 
coordinates  for  Channel  282C  at 
Augusta,  Georgia,  can  be  modified  at 
petitioners'  requested  sites.  The 
reference  coordinates  for  Channel  282A 
at  Fletcher  are  35-32-28  North  Latitude 
and  82-32-32.  Additionally,  the 
reference  coordinates  for  Channel  260C 


at  Old  Fort  are  35-25-32  North  Latitude 
and  82-45-25  West  Longitude.  The 
modified  reference  coordinates  for 
Channel  282A  at  Surgoinsville  are  36- 
33-11  North  Latitude  and  82-51-23 
West  Longitude;  and  the  modified 
reference  coordinates  for  Channel  282C 
at  Augusta  are  33-34-24  North  Latitude 
and  81-54-17  West  Longitude,  hi 
accordance  with  Section  1 .420(i)  of  the 
Commission's  Rules,  we  will  not  accept 
competing  expressions  of  interest  in  the 
use  of  Channel  282A  at  Fletcher,  North 
Carolina,  or  Channel  260C  at  Old  Fort, 
North  Carolina. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter 
is  no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one,  which  involve  channel  allotments. 
See  47  CFR  1.1204(b)  for  rules 
governing  permissible  ex  parte  contacts. 

For  information  regarding  proper 
filing  procedures  for  comments,  see  47 
CFR  1.415  and  1.420. 

List  of  Subjects  in  47  CFR  Fart  73 

Radio  broadcasting. 

For  the  reasons  discussed  in  the 
preamble,  the  Federal  Communications 
Commission  proposes  to  amend  47  CFR 
Part  73  as  follows: 

PART  73— RADIO  BROADCAST 
SERVICES 

1.  The  authority  citation  for  Part  73 
continues  to  read  as  follows: 

Authority:  47  U.S.C.  154,  303.  334  and  336. 
§73.202    [Amended] 

2.  Section  73.202(b),  the  Table  of  FM 
Allotments  under  North  Carolina,  is 
amended  by  removing  Channel  282A  at 
Old  Fort  and  adding  Channel  260C  at 
Old  Fort;  removing  Asheville,  Channel 
260C;  and  adding  Fletcher,  Chaimel 
282A. 

Federal  Communications  Commission. 
John  A.  Karousos, 

Chief  Allocations  Branch,  Policy  and  Rules 
Division,  Mass  Media  Bureau. 
(FR  Doc.  01-20295  Filed  8-13-01;  8:45  ami 
BILUNG  CODE  6712-01-f> 
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This  section  of  ttie  FEDERAL  REGISTER 
contains  documents  ottier  than  rules  or 
proposed  mles  that  are  applicable  to  the 
public.  Notices  of  hearings  and  investigations, 
committee  meetings,  agency  decisions  and 
rulings,  delegations  of  authority,  filing  of 
petitions  and  applications  and  agency 
statements  of  organization  and  functions  are 
examples  of  documents  appearing  in  this 
section. 


DEPARTMENT  OF  AGRICULTURE 
Agricultural  Research  Service 


Notice  of  Federal  Invention  Available 
for  Ucensing  and  Intent  To  Grant 
Exclusive  License 

AGENCY:  Agricultural  Research  Service, 
USDA. 

ACTION:  Notice  of  availability  and  intent. 


SUMMARY:  Notice  is  hereby  given  that 
the  Federally  owned  invention 
disclosed  in  U.S.  Patent  Application 
Serial  No.  09/819,992,  "Process  for  the 
Deagglomeration  and  the  Homogeneous 
Dispersion  of  Starch  Partides,"  filed 
March  29,  2001,  is  available  for 
licensing  and  that  the  U.S.  Department 
of  Agriculture,  Agricultural  Research 
Service,  intends  to  grant  to  Sage  V 
Foods  of  Los  Angeles,  California,  an 
exclusive  license  to  this  invention. 
DATES:  Comments  must  be  received  no 
later  than  November  13,  2001. 
ADDRESSES:  Send  comments  to:  USDA, 
ARS,  Office  of  Technology  Transfer, 
5601  Simnyside  Avenue,  Room  4-1158, 
Beltsville,  Maryland  20705-5131. 
FOR  FURTHER  INFORMATION  CONTACT:  June 
Blalock  of  the  Office  of  Technology 
Transfer  at  the  Beltsville  address  given 
above;  telephone:  301-504-5257. 
SUPPLEMENTARY  INFORMATION:  The 
Federal  Government's  patent  rights  to 
this  invention  are  assigned  to  the  United 
States  of  America,  as  represented  by  the 
Secretary  of  Agriculture.  It  is  in  the 
public  interest  to  so  license  this 
invention  as  Sage  V  Foods  has 
submitted  a  complete  and  sufficient 
application  for  a  license.  The 
prospective  exclusive  license  will  be 
royalty-bearing  and  will  comply  with 
the  terms  and  conditions  of  35  U.S.C. 
209  and  37  CFR  404.7.  The  prospective 
exclusive  license  may  be  granted  unless, 
within  ninety  (90)  days  from  the  date  of 
this  published  Notice,  the  Agricultural 
Research  Service  receives  written 
evidence  and  argument  which 


establishes  that  the  grant  of  the  license 
would  not  be  consistent  with  the 
requirements  of  35  U.S.C.  209  and  37 
CFR  404.7. 

Michael  D.  RufT, 

Assistant  Administrator. 

|FR  Doc.  01-20319  Filed  8-13-01;  8:45  am] 

BILUNG  CODE  3410-03-M 


DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inspection 
Service 

[Docket  No.  00-070-3] 

Mycogen  c/o  Dom  and  Pioneer; 
Availability  of  Determination  of 
Nonregulated  Status  for  Com 
Genetically  Engineered  for  insect 
Resistance  and  Giufoslnate  Herbicide 
Tolerance 

AGENCY:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 
ACTION:  Notice. 

SUMMARY:  We  are  advising  the  public  of 
our  determination  that  the  Mycogen 
Seeds  c/o  Dow  AgroSciences  LLC  and 
Pioneer  Hi-Bred  International,  Inc.,  com 
line  designated  as  line  1507,  which  has 
been  genetically  engineered  for  insect 
resistance  and  tolerance  to  the  herbicide 
glufosinate,  is  no  longer  considered  a 
regulated  article  under  our  regulations 
governing  the  introduction  of  certain 
genetically  engineered  organisms.  Our 
determination  is  based  on  our 
evaluation  of  data  submitted  by 
Mycogen  Seeds  c/o  Dow  AgroSciences 
LLC  and  Pioneer  Hi-Bred  International, 
Inc. ,  in  their  petition  for  a  determination 
of  nonregulated  status  and  our  analysis 
of  other  scientific  data.  This  notice  also 
announces  the  availability  of  our 
written  determination  document  and  a 
finding  of  no  significant  impact. 
EFFECTIVE  DATE:  June  14,  2001. 
ADDRESSES:  You  may  read  the 
determination,  an  environmental 
assessment  and  finding  of  no  significant 
impact,  and  the  petition  in  our  reading 
room.  The  reading  room  is  located  in 
room  1141  of  the  USDA  South  Building, 
14th  Street  and  Independence  Avenue 
SW.,  Washington,  DC.  Reading  room 
hours  are  8  a.m.  to  4:30  p.m.,  Monday 
through  Friday,  except  holidays.  To  be 
sure  someone  is  there  to  help  you, 
please  call  (202)  690-2817  before 
coming. 


APHIS  documents  published  in  the 
Federal  Register,  and  related 
information,  including  the  names  of 
organizations  and  individuals  who  have 
commented  on  APHIS  dockets,  are 
available  on  the  Internet  at  http:// 
www.aphis.gov/ppd/rad/ 
webrepor.html. 

FOR  FURTHER  INFORMATION  CONTACT:  Dr. 
Susan  Koehler,  Biotechnology 
Assessments  Section,  APHIS,  4700 
River  Road  Unit  147,  Riverdale,  MD 
20737-1236;  (301)  734-4886.  To  obtain 
a  copy  of  the  determination  or  the 
environmental  assessment  and  finding 
of  no  significant  impact,  contact  Ms. 
Kay  Peterson  at  (301)  734-4885;  e-mail: 
kay  .peterson@aphis .  usda.gov. 
SUPPLEMENTARY  INFORMATION: 

Background 

On  May  15,  2000,  the  Animal  and 
Plant  Health  Inspection  Service  (APHIS) 
received  a  petition  (APHIS  Petition  No. 
00-136-Olp)  from  Mycogen  Seeds  c/o 
Dow  AgroSciences  LLC  (Mycogen  c/o 
Dow),  of  Indianapolis,  IN,  and  Pioneer 
Hi-Bred  International,  Inc.  (Pioneer),  of 
Johnston,  lA,  seeking  a  determination 
that  a  com  line  designated  as  Zea  mays 
L.  cultivar  line  1507  (line  1507),  which 
has  been  genetically  engineered  for 
resistance  to  certain  lepidopteran  insect 
species  and  tolerance  to  the  herbicide 
glufosinate,  does  not  present  a  plant 
pest  risk  and,  therefore,  is  not  a 
regulated  article  under  APHIS' 
regulations  in  7  CFR  part  340. 

On  September  6,  2000,  APHIS 
published  a  notice  in  the  Federal 
Register  (65  FR  53976-53977,  Docket 
No.  00-070-1)  announcing  that  the 
Mycogen  c/o  Dow  and  Pioneer  petition 
had  been  received  and  was  available  for 
public  review.  The  notice  also  discussed 
the  role  of  APHIS,  the  Environmental 
Protection  Agency,  and  the  Food  and 
Drug  Administration  in  regulating  the 
subject  com  line  and  food  products 
derived  from  it.  In  the  notice,  APHIS 
solicited  written  comments  from  the 
public  as  to  whether  com  line  1507 
posed  a  plant  pest  risk.  The  comments 
were  to  have  been  received  by  APHIS  on 
or  before  November  6,  2000.  APHIS 
received  no  comments  on  the  subject 
petition  during  the  designated  60-day 
comment  period. 

APHIS  men  published  a  notice  in  the 
Federal  Register  on  April  18,  2001  (66 
FR  19915-19916,  Docket  No.  00-07O-2), 
announcing  the  availability  for  public 


comment  of  an  environmental 
assessment  (EA)  for  a  proposed 
determination  that  com  line  1507  would 
no  longer  be  considered  a  regulated 
article  under  our  regulations  governing 
the  introduction  of  certain  genetically 
engineered  organisms.  Comments  were 
to  have  been  received  by  APHIS  on  or 
before  May  18,  2001.  We  received  no 
comments  on  the  EA  during  the 
designated  30-day  comment  period. 
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Analjrsis 

Com  line  1507  has  been  genetically 
engineered  to  express  a  CrylF 
insecticidal  protein  derived  from  the 
common  soil  bacterium  Bacillus 
thuringiensis  subsp.  aizawai  (Bt 
aizawai).  The  CrylF  protein  is  said  to  be 
effective  in  controlling  the  larvae  of 
common  pests  of  com  such  as  European 
com  borer,  southwestem  com  borer, 
black  cutworm,  fall  armyworm,  and 
com  ear  worm.  The  subject  com  line 
also  contains  the  pat  gene  derived  %om 
the  bacterium  Streptomyces 
viridochromogenes.  The  pat  gene 
encodes  a  phosphinothricin 
acetyltransferase  (PAT)  protein,  which 
confers  tolerance  to  the  herbicide 
glufosinate.  Expression  of  the  added 
genes  is  controlled  in  part  by  gene 
sequences  from  the  plant  pathogens 
cauliflower  mosaic  virus  and 
Agrobacterium  tumefaciens.  The 
microprojectile  bombardment  method 
was  used  to  transfer  the  added  genes 
into  the  recipient  inbred  com  line  Hi-II. 

Com  line  1507  has  been  considered  a 
regulated  article  imder  APHIS' 
regulations  in  7  CFR  part  340  because  it 
contains  gene  sequences  derived  from 
plant  pathogens.  However,  evaluation  of 
data  from  field  tests  conducted  under 
APHIS  notifications  since  1997 
indicates  that  there  were  no  deleterious 
effects  on  plants,  nontarget  organisms, 
or  the  environment  as  a  result  of  the 
environmental  release  of  the  subject 
com  line. 

Determination 

Based  on  its  analysis  of  the  data 
submitted  by  Mycogen  c/o  Dow  and 
Pioneer  and  a  review  of  other  scientific 
data  and  field  tests  of  the  subject  com 
line,  APHIS  has  determined  that  com 
line  1507:  (1)  Exhibits  no  plant 
pathogenic  properties;  (2)  is  no  more 
likely  to  become  a  weed  than  insect- 
resistant  and  herbicide-tolerant  com 
varieties  developed  by  traditional  plant 
breeding;  (3)  is  unlikely  to  increase  the 
weediness  potential  for  any  sexually 
compatible  cultivated  or  wild  species; 
(4)  will  not  cause  damage  to  raw  or 
processed  agricultural  commodities;  (5) 
will  not  harm  nontarget  organisms, 
including  threatened  or  endangered 


species  or  organisms  that  are  recognized 
as  beneficial  to  the  agricultural 
ecosystem;  and  (6)  should  not  reduce 
the  ability  to  control  insects  or  weeds  in 
com  or  other  crops.  Therefore,  APHIS 
has  concluded  that  the  subject  com  line 
and  any  progeny  derived  from  hybrid 
crosses  with  other  com  varieties  will  be 
as  safe  to  grow  as  corn  in  traditional 
breeding  programs  that  is  not  subject  to 
regulation  under  7  CFR  part  340. 

The  effect  of  this  determination  is  that 
the  Mycogen  c/o  Dow  and  Pioneer  corn 
line  1507  is  no  longer  considered  a 
regulated  article  imder  APHIS' 
regulations  in  7  CFR  part  340. 
Therefore,  the  requirements  pertaining 
to  regulated  articles  under  those 
regulations  no  longer  apply  to  the 
subject  com  line  or  its  progeny. 
However,  importation  of  com  line  1507 
or  seeds  capable  of  propagation  are  still 
subject  to  the  restrictions  foimd  in 
APHIS'  foreign  quarantine  notices  in  7 
CFR  part  319. 

National  Environmental  Policy  Act 

An  EA  has  been  prepared  to  examine 
the  potential  environmental  impacts 
associated  with  this  determination.  The 
EA  was  prepared  in  accordance  with:  (1) 
The  National  Environmental  Policy  Act 
of  1969  (NEPA),  as  amended  (42  U.S.C. 
4321  et  seq.),  (2)  regulations  of  the 
Council  on  Environmental  Quality  for 
implementing  the  procedural  provisions 
of  NEPA  (40  CFR  parts  1500-1508),  (3) 
USDA  regulations  implementing  NEPA 
(7  CFR  part  lb),  and  (4)  APHIS'  NEPA 
Implementing  Procedures  (7  CFR  part 
372).  Based  on  that  EA,  APHIS  has 
reached  a  finding  of  no  significant 
impact  (FONSI)  with  regard  to  its 
determination  that  the  Mycogen  c/o 
Dow  and  Pioneer  com  line  1507  and 
lines  developed  bom  it  are  no  longer 
regulated  articles  under  its  regulations 
in  7  CFR  part  340.  Copies  of  the  EA  and 
the  FONSI  are  available  upon  request 
from  the  individual  listed  under  FOR 
FURTHER  INFORMATION  CONTACT. 

Done  in  Washington,  DC,  this  2nd  day  of 
August  2001. 

Bobby  R.  Acord, 

Acting  Administrator,  Animal  and  Plant 
Health  Inspection  Service. 
[FR  Doc.  01-20307  Filed  S-13-01;  8:45  am] 
BNJJNO  CODE  3410-M-P 


ACTION:  Notice  of  intent  to  prepare  a 
supplemental  environmental  impact 
statement. 


DEPARTMENT  OF  AGRICULTURE 

Forest  Service 

Herger-Feinstein  Quincy  Library  Forest 
Recovery  Act  Forest  Plan  Amendment 

AGENCY:  Forest  Service,  USDA. 


SUMMARY:  The  Department  of 
Agriculture,  Forest  Service,  Lassen 
National  Forest,  Plumas  National  Forest, 
and  Tahoe  National  Forest  will  prepare 
a  supplemental  environmental  impact 
statement  (EIS)  in  response  to  a  recent 
United  States  District  Court  Decision  in 
CALIFORNL\NS  FOR  ALTERNATIVES 
TO  TOXICS  V.  MICHAEL  DOMBECK 
NO.  CIV.  S-00-605  LKK/PAN.  This 
supplemental  EIS  will  address 
maintenance  of  defensible  fuels  profile 
zones  (DFPZs)  in  the  Herger-Feinstein 
Quincy  Library  Forest  Recovery  Act 
Pilot  Project  Area. 

DATES:  The  public  is  not  asked  to 
provide  any  additional  information  at 
this  time.  A  draft  supplemental 
environmental  impact  statement  will  be 
circulated  for  public  review  in  October 
2001.  The  comment  period  for  the 
supplemental  draft  environmental 
impact  statement  will  extend  45  days 
from  the  date  its  availability  is 
published  in  the  Federal  Register. 
FOR  FURTHER  INFORMATION  CONTACT: 
Contact  David  Arrasmith,  Team  Leader. 
USDA  Forest  Service,  801  I  Street,  Room 
419,  Sacramento,  CA  95814.  Phone 
number  (916)  492-7559. 
SUPPLEMENTARY  INFORMATION: 

Background 

In  October  1998,  Herger-Feinstein 
Quincy  Library  Group  Forest  Recovery- 
Act  (IffQLG  Act)  became  law  as  part  of 
the  Department  of  the  Interior  and 
Related  Agencies  Appropriations  Act. 
The  HFQLG  Act  required  the  Forest 
Service  to  conduct  a  5-year  pilot  project 
to  implement  certain  resource 
protection  measures  and  management 
activities  on  the  Plumas,  Lassen,  and 
Tahoe  National  Forests.  Based  on  the 
direction  in  the  HFQLG  Act,  the  Forest 
Service  prepared  an  environmental 
impact  statement  (EIS)  evaluating  the 
impacts  of,  among  other  things,  the 
creation  of  fuelbreaks,  or  defensible  fuel 
profile  zones  (DFPZs),  over  the  5-year 
pilot  project  period.  IN  August  1999,  the 
Lassen,  Plumas,  and  Tahoe  Forest 
Supervisors  issued  the  Record  of 
Decision  (ROD)  and  the  Final 
Environmental  Impact  Statement  (FEIS) 
for  pilot  project  implementation. 

In  a  recent  court  decision,  based  on  a 
lawsuit  filed  by  the  Califomians  for 
Alternatives  to  Toxics  (CAT),  the  Forest 
Service  was  directed  to  undertake 
supplementation  of  the  EIS  to  analyze 
the  need  for,  and  environmental  effects 
of,  maintaining  DFPZs  in  the  HFQLG 
Forest  Recovery  Act  Pilot  Project  Area. 
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Purpose  and  Need  for  Action 

The  purpose  of  and  need  for  action  is 
to  undertake  supplementation  of  the 
Final  EIS  for  the  HFQLG  Act  pilot 
project  in  accordance  with  United  States 
District  Coiut  Decision  in 
CALIFORNIANS  FOR  ALTERNATIVES 
TO  TOXICS  Y-  MICHAEL  DOMBECK 
NO.  CIV.  S-00-605  LKK/PAN.  This 
supplementation  will  disclose  options 
for  maintaining  DFPZs  and  analyze  the 
likely  environmental  impacts  of  DFPZ 
maintenance. 

In  proposing  the  alternatives,  the 
agency  is  responding  in  part  to  an 
imderlying  purpose  outlined  in  the 
Quincy  Library  Group  Commimity 
Stability  Proposal,  November  1993,  as 
referenced  in  the  Act  (Title  IV,  Section 
401(b)(1)  and  to  concerns  identified  by 
the  Public  as  required  by  law.  The 
underlying  need  for  the  pilot  project  is 
to  fulfill  the  Secretary  of  Agricultiue's 
statutory  duty  imder  the  Act,  consistent 
with  applicable  Federal  law. 

Proposed  Action 

The  Forest  Service  proposes  to 
establish  guidelines  for  maintaining 
DFPZs  in  the  HFQLG  Act  pilot  project 
area. 

Scoping  Process  | 

This  Notice  of  Intent  will  not  initiate 
any  additional  scoping  processes.  The 
Judge's  order  in  CALIFORNIANS  FOR 
ALTERNATIVES  TO  TOXICS  v. 
MICHAEL  DOMBECK  identifies  the 
scope  of  the  supplemental  draft  EIS  and 
significant  enviromnental  issues  related 
to  the  proposed  action.  No  additional 
public  comment  is  invited  on  this 
proposal  to  prepare  the  supplemental 
draft  EIS. 

Decision  To  Be  Made  and  Responsible 
0£Bcial(s) 

The  Forest  Supervisors  of  the  Lassen, 
Plumas  and  Tahoe  National  Forests  will 
decide  whether  or  not  to  amend 
management  direction  in  their  land  and 
resource  management  plans  to  address 
DFPZ  maintenance  within  the  Herger- 
Feinstein  Quincy  Library  Group  Pilot 
Project  Area. 

Irie  responsible  officials  are  Forest 
Supervisors  Mark  J.  Madrid,  Plumas 
National  Forest,  PO  Box  11500,  Quincy, 
CA  95971-6025,  Edward  C.  Cole,  Ussen 
National  Forest,  2550  Riverside  Drive, 
Susanville,  CA  96130  and  Steven  T. 
Eubanks,  Tahoe  National  Forest,  631 
Coyote  Street,  Nevada  City,  CA  95959- 
6003. 

Coordination  With  Other  Agencies 

The  Forest  Service  is  the  lead  agency 
with  responsibility  to  prepare  this 
supplemental  draft  EIS;  however,  the 


U.S.  Environmental  Protection  Agency, 
U.S.D.I  Fish  and  Wildlife  Service, 
California  Department  of  Forestry  and 
Fire  Protection,  and  California 
Department  of  Fish  and  Game  will  be 
asked  to  participate  as  cooperating 
agencies  (40  CFR  part  1501.6),  as 
needed.  Each  agency  will  participate  as 
resoiux;es  and  competing  demands 
permit.  Other  agencies  and  local  and 
county  governments  will  be  invited  to 
participate,  as  appropriate. 

Commenting 

A  supplemental  draft  environmental 
impact  statement  is  expected  to  be 
available  for  public  review  and 
comment  in  October  2001,  and  a  final 
environmental  impact  statement  in 
January  2002.  The  comment  period  for 
the  supplemental  draft  environmental 
impact  statement  will  extend  45  days 
from  the  date  its  availability  is 
published  in  the  Federal  Register. 

Comments  received  in  response  to 
this  solicitation,  including  names  and 
addresses  of  those  who  comment,  will 
be  considered  part  of  the  public  record 
on  this  proposed  action  and  will  be 
available  for  public  inspection. 
Comments  submitted  anonymously  will 
be  accepted  and  considered. 
Additionally,  pursuant  to  7  CFR  1.27(d), 
any  person  may  request  the  agency  to 
withhold  a  submission  from  the  public 
record  by  showing  how  the  Freedom  of 
Information  (FOIA)  permits  such 
confidentiality.  Persons  requesting  such 
confidentiality  should  be  aware  that, 
imder  the  FOIA,  confidentiality  may  be 
granted  in  only  very  limited 
circumstances,  such  as  to  protect  trade 
secrets.  The  Forest  Service  will  inform 
the  requester  of  the  agency's  decision 
regarding  the  request  for  confidentiality, 
and  where  the  request  is  denied,  the 
agency  will  retiun  the  submission  and 
notify  the  requester  that  the  comments 
may  be  resubmitted  with  or  without 
name  and  address. 

The  Forest  Service  believes  that  it  is 
important  to  give  reviewers  notice  of 
several  court  rulings  related  to  public 
participation  in  the  environmental 
review  process.  First,  reviewers  of  draft 
environmental  impact  statements  must 
structure  their  participation  in  the 
environmental  review  of  the  proposal  so 
that  it  is  meaningful  and  alerts  the 
agency  to  the  reviewer's  position  and 
contentions.  Vermont  Yankee  Nuclear 
Power  Corp.  v.  NRDC,  435  U.S.  519,  553 
(1978).  Also,  environmental  objections 
that  could  be  raised  at  the  draft 
environmental  impact  statement  stage, 
but  that  are  not  raised  until  after 
completion  of  the  final  environmental 
impact  statement,  may  be  waived  or 
dismissed  by  the  courts.  Qty  of  Angoon 


V.  Hodel,  803  F.2d  1016, 1022  (9th  Cir. 
1986)  and  Wisconsin  Heritages,  Inc.  v. 
Harris,  490  F.  Supp.  1334  (E.D.  Wis. 
1980).  Because  of  these  coiut  rulings,  it 
is  very  important  that  those  interested 
in  this  proposed  action  participate  by 
the  close  of  the  45-day  comment  period 
so  that  substantive  comments  and 
objections  are  made  available  to  the 
Forest  Service  at  a  time  when  the 
Agency  can  meaningfully  consider  them 
and  respond  to  them  in  the  final 
environmental  impact  statement. 
To  assist  the  Forest  Service  in 
identifying  and  considering  issues  and 
concerns  on  the  proposed  action, 
comments  on  the  draft  environmental 
impact  statement  should  be  as  specific 
as  possible.  It  is  also  helpful  if 
comments  refer  to  specific  pages  or 
chapters  of  the  draft  statement. 
Comments  may  also  address  the 
adequacy  of  the  supf^lemental  draft 
environmental  impact  statement  or  the 
mems  of  the  alternatives  formulated 
and  discussed  in  ihe  statement. 
Reviewers  may  wish  to  refer  to  the 
Council  on  Environmental  Quality 
Regulations  for  implementing  the 
procedural  provisions  of  the  National 
Environmental  Policy  Act  at  40  CFR 
1503.3  in  addressing  these  points. 

Dated:  July  31.  2001. 
Mark  J.  Madrid, 
Forest  Supervisor,  Plumas  National  Forest. 

Dated:  July  27,  2001. 

Jack  T.Walton, 

Acting  Forest  Supervisor,  Lassen  National 
Forest.  \ 

Dated:  July  25,  2001. 

Steven  T.  Eubanks, 

Forest  Supervisor,  Tahoe  Natiorial  Forest. 

[FR  Doc.  01-20249  Filed  8-13-01;  8:45  am] 

BtLLING  CODE  3410-11-M 


DEPARTMENT  OF  AGRICULTURE 

National  Agricultural  StatiaUcs  Sarvica 

Notica  of  Intant  To  Raquaat  an 
Extanalon  of  a  Currantly  Approvad 
Infomurtlon  Coliactlon 

agency:  National  Agricultural  Statistics 
Service,  USDA. 

ACTKM:  Notice  and  request  for 
comments. 

SUMMARY:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1995  (Pub. 
L.  No.  104-13)  and  Office  of 
Management  and  Budget  regulations  at 
5  CFR  part  1320  (60  FR  44978,  August 
29, 1995),  this  notice  announces  the 
intent  of  the  National  Agricultiual 
Statistics  Service  (NASS)  to  request  an 
extension  of  a  ourently  approved 


Federal  Register /Vol.  66,  No.  157 /Tuesday,  August  14,  2001  /  Notices 


42627 


information  collection,  the  Mink 
Survey,  that  expires  December  31,  2001. 
DATES:  Comments  on  this  notice  must  be 
received  by  October  18,  2001  to  be 
assured  of  consideration. 
ADDRESSES:  Comments  may  be  sent  to 
Ginny  McBride,  NASS  0MB  Clearance 
Officer,  U.S.  Department  of  Agriculttire, 
Room  5330B  South  Building,  1400 
Independence  Avenue  SW., 
Washington,  DC  20250-2024  or 
gmcbride@nass.usda.gov. 

FOR  FURTHER  INFORMATWN  CONTACT: 
Contact  Rich  Allen,  Associate 
Administrator,  National  Agricultural 
Statistics  Service,  U.S.  Department  of 
Agriculture,  (202)  720-4333. 
SUPPLEMENTARY  INFORMATION: 
Title:  Mink  Survey. 
OMB  Control  Number:  0535-0212. 

Approval  Expires:  December  31,  2001. 
Type  of  Request:  Extension  of  a 
Currently  Approved  Information 
Collection. 

Abstract:  The  primary  objective  of  the 
National  Agricultural  Statistics  Service 
is  to  prepare  and  issue  state  and 
national  estimates  of  crop  and  livestock 
production.  The  Mink  Siuvey  collects 
data  on  the  niunber  of  mink  pelts 
produced,  the  number  of  females  bred, 
and  the  number  of  mink  farms.  Mink 
estimates  are  used  by  the  federal 
government  to  calciUate  total  value  of 
sales  and  total  cash  receipts,  by  state 
governments  to  administer  fur  farm 
programs  and  health  regulations,  and  by 
universities  in  research  projects.  The 
Mink  Survey  was  approved  by  OMB  for 
a  3-year  period  in  1998.  NASS  intends 
to  request  that  the  survey  be  approved 
for  another  3  years. 

These  data  will  be  collected  under  the 
authority  of  7  U.S.C.  2204(a). 
Individually  identifiable  data  collected 
under  this  authority  are  governed  by 
section  1770  of  the  Food  Security  Act  of 
1985,  7  U.S.C.  2276,  which  requires 
USDA  to  afford  strict  confidentiality  to 
non-aggregated  data  provided  by 
respondents. 

Estimate  of  Burden:  Public  reporting 
biuden  for  this  collection  of  information 
is  estimated  to  average  10  minutes  per 
response. 

Respondents:  Farmers. 

Estimated  Number  of  Respondents: 
425. 

Estimated  Total  Annual  Burden  on 
Respondents:  71  hours. 

Copies  of  this  information  collection 
and  related  instructions  can  be  obtained 
without  charge  from  Ginny  McBride,  the 
Agency  OMB  Clearance  Officer,  at  (202) 
720-5778.  Comments  are  invited  on:  (a) 
Whether  the  proposed  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 


agency,  including  whether  the 
information  will  have  practical  utility; 

(b)  the  accuracy  of  the  agency's  estimate 
of  the  biuden  of  the  proposed  collection 
of  information  including  the  validity  of 
the  methodology  and  assumptions  used; 

(c)  ways  to  enhance  the  quality,  utility, 
and  clarity  of  the  information  to  be 
collected;  and  (d)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  those  who  are  to  respond,  including 
through  the  use  of  appropriate 
automated,  electronic,  mechanical,  or 
other  technological  collection 
techniques  or  other  forms  of  information 
technology. 

All  responses  to  this  notice  will 
become  a  matter  of  public  record  and  be 
summarized  in  the  request  for  OMB 
approval. 

Signed  at  Washington,  DC,  August  6,  2001. 
Ron  Boiecker, 
Administmtor. 

(FR  Doc.  01-20393  Filed  8-13-01;  8:45  am) 
BILUNG  CODE  3410-20-P 


DEPARTMENT  OF  AGRICULTURE 

National  Agricultural  Statiatlca  Sarvica 

Notica  of  Intant  To  Ralnatata  a 
Pravioualy  Approvad  Information 
Collaction 

AGENCY:  National  Agricultiu^  Statistics 

Service,  USDA. 

ACTION:  Notice  and  request  for 

comments. 

SUMMARY:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1995  (Pub. 
L.  No.  104-13)  and  Office  of 
Management  and  Budget  regulations  at 
5  CFR  part  1320  (60  FR  44978,  August 
29, 1995),  this  notice  announces  the 
intent  of  the  National  Agricultural 
Statistics  Service  (NASS)  to  request 
reinstatement  of  a  previously  approved 
information  collection,  the  National 
Childhood  Injury  and  Occupational 
Injury  Survey  of  Farm  Operators. 
DATES:  Comments  on  this  notice  must  be 
received  by  October  18,  2001  to  be 
assured  of  consideration. 
ADDRESSES:  Comments  may  be  sent  to 
Ginny  McBride,  NASS  OMB  Clearance 
Officer,  U.S.  Department  of  Agriculture, 
Room  5330B  South  Building,  1400 
Independence  Avenue  SW., 
Washington,  DC  20250-2024  or 
gmcbridedsass.usda.gov. 

FOR  FURTHER  INFORMATION  CONTACT:  Rich 

Allen,  Associate  Administrator, 

National  Agricultiual  Statistics  Service, 

U.S.  Department  of  Agriculture,  (202) 

720-4333. 

SUPPLEMENTARY  INFORMATION: 


Title:  National  Childhood  Injury  and 
Occupational  Injury  Survey  of  Farm 
Operators. 

OMB  Number:  0535-0235. 
Type  of  Request:  Reinstatement  of  a 
Previously  Approved  Information 
Collection. 

Abstract:  The  National  Childhood 
Injiuy  and  Occupational  Injury  Survey 
of  Farm  Operators  is  designed  to:  (1) 
Provide  estimates  of  childhood  nonfatal 
injury  incidence  and  description  of 
injury  occurring  to  children  less  than  20 
years  of  age  who  reside,  work,  or  visit 
farms  and  (2)  describe  the  occupational 
injury  experience  of  all  farm  operators. 
Data  will  be  collected  by  telephone  from 
all  50  states  with  25,000  operations 
receiving  a  Childhood  Injiuy  version 
only  and  25,000  receiving  a  combined 
Childhood  Injury  and  Occupational 
Injmy  version.  Questions  will  relate  to 
injury  problems  occurring  diuing  the 
2001  calendar  year.  These  data  will 
update  and  enhance  existing  data  series 
used  by  the  National  Institute  of 
Occupational  Safety  and  Health  to:  (1) 
Establish  a  measiu^  of  the  number  and 
rate  of  childhood  injuries  associated 
with  farming  operations  and  study  the 
specific  types  of  injuries  sustained  and 
(2)  describe  the  scope  and  magnitude  of 
occupational  injiuies  associated  with 
farming  operations.  The  collection 
combines  the  youth  and  occupational 
injury  studies  to  reduce  the  number  of 
contacts  on  the  targeted  farm 
population.  Reports  will  be  generated 
and  information  disseminated  to  all 
interested  parties  concerning  the  finding 
of  this  study. 

These  data  will  be  collected  under  the 
authority  of  7  U.S.C.  2204(a). 
Individually  identifiable  data  collected 
under  this  authority  are  governed  by 
Section  1770  of  the  Food  Security  Act 
of  1985,  7  U.S.C.  2276,  which  requires 
USDA  to  afford  strict  confidentiality  to 
non-aggregated  data  provided  by 
respondents. 

Estimate  of  Burden:  Public  reporting 
burden  for  this  collection  of  information 
is  estimated  to  average  3  minutes  per 
response  for  the  childhood  injury 
questions  and  10  minutes  for  the 
combined  interview.  Demographic  data 
will  be  collected  from  all  respondents 
although  screen-outs  will  be  allowed 
early  in  both  instruments  if  no  injuries 
were  incurred. 

Respondents:  Farm  Operators. 

Estimated  Number  of  Respondents: 
50,000. 

Estimated  Total  Annual  Burden  on 
Respondents:  5,400  hours. 

Copies  of  this  information  collection 
and  related  instructions  can  be  obtained 
without  charge  from  Ginny  McBride,  the 
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Agency  0MB  Qeaiance  Officer,  at  (202) 
720-5778. 

Comments  are  invited  on:  (a)  Whether 
the  proposed  collection  of  information 
is  necessary  for  the  proper  performance 
of  the  functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility;  (b)  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information 
including  the  validity  of  the 
methodology  and  assumptions  used;  (c) 
ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and  (d)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  those  who  are  to  respond,  including 
through  the  use  of  appropriate 
automated,  electronic,  mechanical,  or 
other  technological  collection 
techniques  or  other  forms  of  information 
technology. 

All  responses  to  this  notice  will 
become  a  matter  of  public  record  and  be 
summarized  in  the  request  for  0MB 
approval. 

Signed  at  Washington.  DC,  August  6.  2001 . 
Ron  Boncker, 
Administrator. 

IFR  Doc.  01-20394  Filed  8-13-01;  8:45  am] 
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DEPARTMENT  OF  COMMERCE 
International  Trade  Administration 

[A-57a-847]  j 

Persulfatee  From  the  People's 
Republic  of  China:  Final  Results  of 
Antidumping  Duty  Administrative 
Review  i 

AQENCY:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 
ACTION:  Notice  of  final  results  of 
antidumping  duty  administrative 
review. 

summary:  On  April  9,  2001,  the 
Department  of  Commerce  published  the 
preliminary  results  of  its  third 
administrative  review  of  the 
antidumping  duty  order  on  persulfates 
from  the  People's  Republic  of  China. 
The  merchandise  covered  by  this  order 
are  persulfates,  including  ammonium, 
potassium,  and  sodiiun  persulfates.  The 
period  of  review  is  July  1 ,  1999,  through 
June  30,  2000. 

Based  on  oiu  analysis  of  the 
comments  received,  we  have  made 
changes  in  the  margin  calculations. 
Therefore,  the  final  results  differ  from 
the  preliminary  results.  The  final 
weighted-average  diunping  margins  are 


listed  below  in  the  section  entitled 
"Final  Results  of  the  Review." 
EFFECTIVE  DATE:  August  14,  2001. 
FOR  FURTHER  INFORMATION  CONTACT: 
Dinah  McDougall  or  Shawn  Thompson, 
AD/CVD  Enforcement  Group  I,  Office  II, 
Import  Administration,  International 
Trade  Administration,  U.S.  Department 
of  Commerce,  14th  Street  and 
Constitution  Avenue,  N.W., 
Washington,  D.C.  20230;  telephone: 
(202)  482-3773  or  (202) 482-1776, 
respectively. 

SUPPLEMENTARY  INFORMATION: 

The  Applicable  Statute  and  Regulations 

Unless  otherwise  indicated,  all 
citations  to  the  Tariff  Act  of  1930,  as 
amended  (the  Act),  are  references  to  the 
provisions  effective  January  1, 1995,  the 
effective  date  of  the  amendments  made 
to  the  Act  by  the  Uruguay  Round 
Agreements  Act  (URAA).  In  addition, 
unless  otherwise  indicated,  all  citations 
to  the  regulations  of  the  Department  of 
Commerce  (the  Department)  are  to  19 
CFR  Part  351  (2000). 

Background 

On  April  9,  2001,  the  Department 
published  the  preliminary  results  of  the 
1999-2000  administrative  review  of  the 
antidtmiping  duty  order  on  persulfates 
from  the  People's  Republic  of  China 
(PRC).  See  Persulfates  from  the  People's 
Republic  of  China:  Preliminary  Results 
of  Antidumping  Duty  Administrative 
Review,  and  Partial  Rescission  of 
Administrative  Review,  66  FR  18439 
(April  9,  2001)  [Preliminary  Results). 
We  gave  interested  parties  an 
opporttmity  to  comment  on  oiur 
preliminary  results.  The  Department  has 
conducted  this  administrative  review  in 
accordance  with  section  751  of  the  Act. 

Scope  of  Review 

The  products  covered  by  this  review 
are  persulfates,  including  ammonitun, 
potassium,  and  sodiiun  persulfates.  The 
chemical  formula  for  these  persulfates 
are,  respectively,  (NH4)2S208,  K2S2O8, 
and  Na2S20g.  Ammoniiun  and 
potassium  persulfates  are  currently 
classified  imder  subheading  2833.40.60 
of  the  Harmonized  Tariff  Schedule  of 
the  United  States  (HTSUS).  Sodium 
persulfate  is  classified  under  HTSUS 
subheading  2833.40;20.  Although  the 
HTSUS  subheadings  are  provided  for 
convenience  and  customs  purposes,  the 
written  description  of  the  scope  of  this 
review  is  dispositive. 

Separate  Rates 

Shanghai  Ai  Jian  Import  &  Export 
Corporation  (Ai  Jian)  has  requested  a 
separate,  company-specific  antidumping 


duty  rate.  In  ova  preliminary  results,  we 
foimd  that  Ai  Jian  had  met  the  criteria 
for  the  application  of  a  separate 
antidumping  duty  rate.  See  Preliminary 
Results  65  FR  at  18440.  We  have  not 
received  any  other  information  since  the 
preliminary  results  which  would 
warrant  reconsideration  of  our  separate 
rates  determination  with  respect  to  this 
company.  We  therefore  determine  that 
Ai  Jian  in  this  administrative  review 
should  be  assigned  an  individual 
diunping  margin. 

With  respect  to  Sinochem  Jiangsu 
Wuxi  Import  and  Export  Corporation 
(Wuxi),  which  did  not  respond  to  the 
Department's  questionnaire,  we 
determine  that  this  company  does  not 
merit  a  separate  rate.  The  Department 
assigns  a  single  rate  to  companies  in  a 
non-market  economy,  unless  an 
exporter  demonstrates  an  absence  of 
government  control.  We  determine  that 
Wuxi  is  subject  to  the  country-wide  rate 
for  this  case  because  it  failed  to 
demonstrate  an  absence  of  government 
control. 

Use  of  Facts  Available 

As  explained  in  the  preliminary 
results,  the  use  of  facts  available  is 
warranted  in  this  case  because  Wiixi, 
which  is  part  of  the  PRC  entity  (see  the 
"Separate  Rates"  section  above),  has 
failed  to  respond  to  the  original 
questionnaire  and  has  refused  to 
participate  in  this  administrative 
review.  Therefore,  in  accordance  with 
sections  776(a)(2)(A)  and  (C)  of  the  Act, 
we  find  that  the  use  of  total  facts 
available  is  appropriate  for  the  PRC- 
wide  rate.  FurUiermore,  in  the 
preliminary  results  we  determined  that 
Wuxi  did  not  cooperate  to  the  best  of  its 
ability  with  our  requests  for  necessary 
information.  Therefore,  in  accordance 
with  section  776(b)  of  the  Act,  we 
applied  adverse  inferences  when 
selecting  among  the  facts  available.  As 
adverse  facts  available  in  this 
proceeding,  in  accordance  with  the 
Department's  practice,  we  preliminarily 
assigned  Wuxi  and  all  other  exporters 
subject  to  the  PRC-wide  rate  the  petition 
rate  of  119.02  percent,  which  is  the 
PRC-wide  rate  established  in  the  less 
than  fair  value  (LTFV)  investigation, 
and  the  highest  dumping  margin 
determined  in  any  segment  of  this 
proceeding.  As  explained  in  the 
preliminary  r^ults,  we  determined  that 
this  margin  was  corroborated  in 
accordance  with  section  776(c)  of  the 
Act  in  the  LTFV  investigation.  See 
Preliminary  Results,  65  FR  at  18441.  We 
have  determined  that  no  evidence  on 
the  record  warrants  revisiting  this  issue 
in  these  final  results,  and  no  interested 
party  submitted  comments  on  our  use  of 
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adverse  facts  available.  Accordingly,  we 
continue  to  use  the  petition  rate  from 
the  LTFV  investigation  of  119.02 
percent. 

Analysis  of  Conunents  Received 

All  issues  raised  in  the  case  briefs  by 
parties  to  this  administrative  review  are 
addressed  in  the  "Issues  and  Decision 
Memorandum"  (Decision  Memo)  fitim 
Richard  W.  Moreland,  Deputy  Assistant 
Secretary,  Group  I,  to  Faryar  Shirzad, 
Assistant  Secretary  for  Import 
Administration,  dated  August  7,  2001, 
which  is  adopted  by  this  notice.  A  list 
of  the  issues  which  parties  have  raised 
and  to  which  we  have  responded,  all  of 
which  are  in  the  Decision  Memo,  is 
attached  to  this  notice  as  an  Appendix. 
Parties  can  find  a  complete  discussion 
of  all  issues  raised  in  diis  review  and 
the  corresponding  recommendations  in 
this  public  memorandum,  which  is  on 
file  in  the  Central  Records  Unit  in  Room 
B-099  of  the  main  Commerce  Building. 
In  addition,  a  complete  version  of  the 
Decision  Memo  can  be  accessed  directly 
on  the  Web  at  http://ia.ita.doc.gov.  The 
paper  copy  and  electronic  version  of  the 
Decision  Memo  are  identical  in  content. 

Changes  Since  the  Preliminary  Results 

Based  on  our  analysis  of  comments 
received,  we  have  made  certain  changes 
to  the  margin  calculations.  For  a 
discussion  of  these  changes,  see  the 
"Margin  Calculations"  section  of  the 
Decision  Memo. 

Final  Results  of  the  Review 

We  determine  that  the  following 
percentage  weighted-average  margins 
exist  for  the  period  July  1, 1999  t^ugh 
June  30,  2000: 


Manufacturer/exporter 

Margin 
(percent) 

Shanghai  Ai  Jian  Import  &  Ex- 
port Corporation 

*0  04 

PRC-wide  Rate 

11902 

'de  minimis. 

The  Department  shall  determine,  and 
Customs  shaU  assess,  antidumping 
duties  on  all  appropriate  entries,  hi 
accordance  with  19  CFR  351.212(b),  we 
have  calculated  exporter/importer- 
specific  assessment  rates.  With  respect 
to  export  price  sales,  we  aggregated  the 
dumping  margins  for  the  reviewed  sales 
and  divided  this  amount  by  the  total 
quantity  of  those  sales  for  each 
importer.  We  will  direct  Customs  to 
assess  the  resulting  unit  margins  against 
the  entered  Customs  quantities  for  the 
subject  merchandise  on  each  of  that 
importer's  entries  imder  the  relevant 
order  during  the  review  period. 


Cash  Deposit  Requirements 

The  following  deposit  requirements 
will  be  effective  upon  publication  of 
this  notice  of  final  results  of  this 
antidumping  duty  administrative  review 
for  all  shipments  of  persulfates  from  the 
PRC  entered,  or  withdrawn  from 
warehouse,  for  consiunption  on  or  after 
the  date  of  publication,  as  provided  by 
section  751(a)(1)  of  the  Act:  (1)  For  Ai 
Jian,  the  cash  deposit  rate  will  be  zero 
because  Ai  Jian's  margin  is  de  minimis; 
(2)  for  previously  reviewed  or 
investigated  companies  not  listed  above 
that  have  separate  rates,  the  cash 
deposit  rate  will  continue  to  be  the 
company-specific  rate  published  for  the 
most  recent  period;  (3)  the  cash  deposit 
rate  for  all  other  PRC  exporters, 
including  Wuxi,  will  be  119.02  percent, 
the  PRC-wide  rate  established  in  the 
LTFV  investigation;  and  (4)  the  cash 
deposit  rate  for  non-PRC  exporters  of 
subject  merchandise  frtim  the  PRC  will 
be  the  rate  applicable  to  the  PRC 
supplier  of  that  exporter. 

Tnese  deposit  requirements  shall 
remain  in  effect  until  publication  of  the 
final  results  of  the  next  administrative 
review. 

This  notice  also  serves  as  a  final 
reminder  to  importers  of  their 
responsibility  under  19  CFR  351.402(f) 
to  file  a  certificate  regarding  the 
reimbursement  of  antidumping  duties 
prior  to  liquidation  of  the  relevant 
entries  during  this  review  period. 
Failure  to  comply  with  this  requirement 
could  result  in  the  Secretary's 
presumption  that  reimbursement  of 
antidtunping  duties  occurred  and  the 
subsequent  assessment  of  doubled 
antidumping  duties. 

This  notice  serves  as  the  only 
reminder  to  parties  subject  to 
administrative  protective  order  (APO)  of 
thefr  responsibility  concerning  the 
disposition  of  proprietary  information 
disclosed  under  APO  in  accordance 
with  19  CFR  351.305(a)(3).  Timely 
written  notification  of  return/ 
destruction  of  APO  materials  or 
conversion  to  judicial  protective  order  is 
hereby  requested.  Failure  to  comply 
with  the  regulations  and  the  terms  of  an 
APO  is  a  sanctionable  violation. 

We  are  issuing  and  publishing  this 
determination  and  notice  in  accordance 
with  sections  section  751(a)(1)  and 
777(i)oftheAct. 

Dated:  August  7,  2001. 
Faryar  Shirzad, 

Assistant  Secretary  for  Import 
Administration. 

Appendix — Issues  in  Decision  Memo 

Comments 

Comment  1:  Ocean  Freight  Valuation 


Comment  2:  Electricity  Valuation 
Comment  3:  Wood  Pallet  Valuation 
Comment  4:  Indirect  Labor  Calculation 
Comment  5:  Surrogate  Data  Used  for  Selling. 
General,  and  Administrative  Expenses 

IFR  Doc.  01-20412  Filed  8-13-01;  8:45  ami 
BIUMG  COOe  3S10-OS-P 


DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 

Secretarial  Business  Development 
Mission  to  Russia 

agency:  International  Trade 
Administration,  Department  of 
Commerce. 
ACTION:  Notice. 

SUMMARY:  Secretary  of  Commerce, 
Donald  L.  Evans  will  lead  a  senior-level 
business  development  mission  to 
Moscow,  Russia  on  October  14-16, 
2001.  The  focus  of  the  mission  will  be 
to  assist  U.S.  businesses  to  explore  trade 
and  investment  opportunities  resulting 
from  the  positive  political  and  economic 
changes  that  have  taken  place  in  Russia. 
The  delegation  will  include 
approximately  15  U.S.  based  senior 
executives  of  small,  medium  and  large 
sized  U.S.  firms  representing,  but  not 
limited  to,  the  following  key  growth 
sectors:  aerospace;  agribusiness; 
automotive  parts  and  equipment; 
energy;  engineering;  technology  and 
service  industries. 
DATES:  All  applications  must  be 
submitted  by  September  5,  2001  by 
close  of  business. 

ADDRESSES:  Office  of  Business  Liaison, 
Room  5062,  U.S.  Department  of 
Commerce,  Washington,  DC  20230, 
Telephone:  (202)  482-1360,  Fax:  (202) 
482-4054. 
SUPPLEMENTARY  INFORMATK)N: 

Secretarial  Business  Development 
Mission  to  Russia 

October  14-16,  2001 

Mission  Statement 

I.  Description  of  the  Mission 

At  the  request  of  President  Bush, 
Secretary  of  Commerce  Donald  L.  Evans 
will  lead  a  senior-level  business 
development  mission  to  Moscow, 
Russia  on  October  14-16,  2001.  The 
focus  of  the  mission  will  be  to  assist 
U.S.  businesses  to  explore  trade  and 
investment  opportimities  resulting  from 
the  positive  political  and  economic 
changes  that  have  taken  place  in  Russia. 
The  delegation  will  include 
approximately  15  U.S.  based  senior 
executives  of  small,  medium  and  large 
sized  U.S.  firms  representing,  but  not 
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limited  to,  the  following  key  growth 
sectors:  aerospace;  agribusiness; 
automotive  parts  and  equipment; 
energy;  engineering;  technology  and 
service  industries. 

The  mission  will  reaffirm  U.S. 
Government  support  of  Russia's 
economic  reforms  and  free  market 
growth  and  seek  to  improve  access  by 
U.S.  businesses  to  the  Russian  market. 

n.  Commercial  Setting  for  die  Mission 

The  effects  of  the  1998  financial  crisis 
are  continuing  to  dissipate.  Economic 
and  political  factors  should  be 
increasingly  favorable  for  business  in 
Russia  for  the  near  term,  if  the  new 
Russian  administration  can  make  good 
on  its  design  for  reform.  Favorable  signs 
include  economic  growth  likely  to  top 
4%  this  year;  annual  inflation  at  22%  in 
the  first  half  of  2001  (compared  to  85% 
at  the  end  of  1998);  a  large  balance  of 
payments  surplus,  and  real  investment 
up  4.5%,  the  first  increase  since  1990. 
Moreover,  on  the  policy  front.  President 
Putin's  Administration  has  declared  its 
intention  to  improve  the  business 
climate  and  seek  more  foreign 
investment,  and  it  has  produced  an 
economic  strategy  docimient  spelling 
out  its  plans.  The  Putin  Administration 
has  delivered  the  first  installments  on 
these  commitments  by  recently  pushing 
through  a  major  tax  reform  and 
maintaining  tight  fiscal  discipline  for 
the  past  year. 

Nevertheless,  a  number  of  factors 
could  limit  the  prospects  for  economic 
growth,  including  slow  progress  in 
restructuring  the  banking  sector,  failure 
to  adopt  international  accounting  and 
business  standards,  insufficient 
protection  of  intellectiial  property 
rights,  and  the  lack  of  enforcement  of 
court  judgments  and  arbitral  awards. 

On  balance,  however,  the  2001-2002 
period  could  see  an  improved  climate 
for  U.S.  business  interests  in  Russia.  In 
the  wake  of  the  economic  crisis.  U.S. 
exports  fell  by  about  half  to  $2.1  billion 
in  1999,  but  recovered  moderately  in 
2000  to  $2.3  billion,  and  continue  to 
show  growth  in  2001.  The  pace  of  U.S. 
investments  recovered  fitjm  the  fall  of 
1999  to  $2.92  billion,  30%  above  1998 
and  nearly  equaling  1997.  Cumidative 
foreign  direct  investment  into  Russia 
amoimted  to  $14.5  billion  in  the 
beginning  of  2001 ,  with  the  United 
States  accounting  for  $5.5  billion. 

m.  Goals  for  the  Mission 

The  mission  aims  to  further  both  U.S. 
commercial  policy  objectives  and 
advance  specific  U.S.  business  interests. 
The  mission  will: 

•  Assess  the  commercial  climate  and 
investment  opportujaities  in  Russia 


•  Advance  specific  U.S.  business 
interests  of  the  mission  members  by 
introducing  them  to  key  host 
government  decision-making  officials 
and  to  potential  business  partners. 

•  Assist  new-to-market  firms  to  gain  a 
foothold  in  Russia  and  increase  the 
visibility  of  U.S.  companies  already 
operating  in  Russia  in  this  very 
competitive  market. 

•  Support  U.S.  Government  efforts  to 
eliminate  market  access  problems 
encountered  by  U.S.  firms  in  Russia. 

•  Encoiuage  continued  progress  in 
economic  reforms  in  Russia. 

•  Interface  with  the  private  sector  led 
Russian-American  Business  Dialogue. 

rv.  Scenario  for  the  Mission 

The  Business  Development  Mission 
will  provide  participants  with  exposiu^ 
to  high  level  contacts  and  access  to  the 
Russian  market.  American  Embassy 
officials  and  local  U.S.  businesses  will 
provide  a  detailed  briefing  on  the 
economic,  conmiercial  and  political 
climate,  and  current  trade  and 
investment  opportunities.  Meetings  will 
be  arranged  with  appropriate 
government  ministers  and  other  senior 
level  government  officials.  In  addition, 
private  meetings  will  be  scheduled  with 
potential  business  partners. 
Representational  events  will  also  be 
organized  to  provide  mission 
participants  with  opportimities  to  meet 
Russian  business  and  government 
representatives  as  well  as  U.S.  business 
people  living  and  working  in  Russia. 

Secretary  Evans  will  meet  with  his 
trade  coimterparts  and  other  senior 
government  officials  to  encourage  itee 
market  reforms  beneficial  to  the  U.S. 
private  sector.  The  Secretary  will  also 
urge  host  government  officials  to 
eliminate  market  access  problems 
encountered  by  American  firms  and  to 
take  steps  to  liberalize  Russian  trade 
and  investment  regimes.  Secretary 
Evans  and  mission  participants  will 
meet  with  members  of  the  new  Russian- 
American  Business  Dialogue.  Organized 
by  the  private  sector  in  both  countries, 
the  Dialogue  is  a  vehicle  to  expand 
bilateral  business  opportunities  and  to 
introduce  new  participants  into  U.S.- 
Russian trade  and  investment  relations. 
The  Secretary  will  also  meet  with 
resident  American  business 
representatives. 

The  Department  of  Commerce  U.S. 
Commercial  Service  will  provide 
logistical  support  for  these  activities. 

V.  Criteria  for  Participant  Selection 

The  recruitment  and  selection  of 
private  sector  participants  for  this 
mission  will  be  conducted  according  to 
the  "Statement  of  Policy  Governing 


Department  of  Commerce-Overseas 
Trade  Missions"  established  in  March 
1997.  Approximately  15  companies  will 
be  selected  for  the  mission.  Companies 
will  be  selected  according  to  the  criteria 
set  out  below. 

Eligibility 

Pariicipating  companies  must  be 
incorporated  in  the  United  States.  A 
company  is  eligible  to  participate  if  the 
products  and/or  services  that  it  will 
promote  (a)  are  manufactured  or 
produced  in  the  United  States;  or  (b)  if 
manufactiu«d  or  produced  outside  the 
United  States,  are  marketed  imder  the 
name  of  a  U.S.  firm  and  have  U.S. 
content  representing  at  least  51  percent 
of  the  value  of  the  finished  good  or 
service. 

Selection  Criteria 

Companies  will  be  selected  for 
participation  in  the  mission  on  the  basis 
of: 

•  Consistency  of  company's  goals 
with  the  scope  and  desired  outcome  of 
the  mission; 

•  Relevance  of  a  company's  business 
and  product  line  to  the  identified 
growth  sectors; 

•  Senior  representative  of  the 
designated  company; 

•  Past,  present,  or  prospective 
international  business  activity; 

•  Diversity  of  company  size,  t5rpe, 
location,  demographics,  and  traditional 
imder-representation  in  business. 

An  applicant's  partisan,  political 
activities  (including  political 
contributions)  are  irrelevant  to  the 
selection  process. 

VI.  Time  Frame  for  Applications 

Applications  for  the  Russia  Business 
Development  mission  will  be  made 
available  on  or  about  August  13,  2001. 
The  fee  to  participate  in  this  mission 
has  not  yet  been  determined,  but  will  be 
approximately  $5,000-$10,000.  The  fees 
will  not  cover  travel  or  lodging 
expenses,  which  will  be  the 
responsibility  of  each  participant.  For 
additional  iniormation  on  the  trade 
mission  or  to  obtain  an  application, 
contact  the  Office  of  Business  Liaison  at 
202-482-1360.  Applications  should  be 
submitted  to  the  Office  of  Business 
Liaison  by  September  5,  2001,  in  order 
to  ensure  sufficient  time  to  obtain  in- 
country  appointments  for  applicants 
selected  to  participate  in  the  mission. 
Applications  received  after  that  date 
will  be  considered  only  if  space  and 
scheduling  constraints  permit. 

Contact:  Office  of  Business  Liaison, 
Room  5062,  U.S.  Department  of 
Commerce  Washington,  D.C.  20230, 
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Telephone:  (202)  482-1360,  Fax:  (202) 
482-4054. 

Dated:August  10,  2001. 

lerry  K.  Mitchell, 

Deputy  Director  General,  the  Commercial 
Service. 

(FR  Doc.  01-20542  Filed  8-13-01;  8:45  am] 

BILUNG  CODE  3S10-FP-P 


DEPARTMENT  OF  COMMERCE 

National  Institute  of  Standards  and 
Technology 

Advanced  Technology  Program  (ATP) 
Advisory  Committee 

agency:  National  Institute  of  Standards 

and  Technology,  Department  of 

Commerce. 

ACTION:  Request  for  nominations  of 

members  to  serve  on  the  Advanced 

Technology  Program  Advisory 

Committee. 

SUMMARY:  NIST  invites  and  requests 
nomination  of  individuals  for 
appointment  to  the  Advanced 
Technology  Program  Committee.  NIST 
will  consider  nominations  received  in 
response  to  this  notice  for  appointment 
to  the  Committee,  in  addition  to 
nominations  already  received. 
DATES:  Please  submit  nominations  on  or 
before  August  29,  2001. 
ADDRESSES:  Please  submit  nominations 
to  Mr.  Marc  Stanley,  National  Institute 
of  Standards  and  Technology,  100 
Bureau  Drive,  Mail  Stop  4700, 
Gaithersburg,  MD  20899-4700. 
Nominations  may  also  be  submitted  via 
FAX  to  301-869-1150. 

Additional  information  regarding  the 
Committee,  including  its  charter  and 
ciurent  membership  list  may  be  foimd 
on  its  electronic  home  page  at:  http:// 
www.atp.nist.gov/atp/adv_com/ 
ac_menu.htm. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Marc  Stanley,  National  Institute  of 
Standards  and  Technology,  100  Bureau 
Drive,  Mail  Stop  4700,  Gaithersburg, 
MD  20899-4700;  telephone  301-975- 
4644,  fax  301-301869-1150;  or  via 
email  at  marc.stanlej^dnist.gov. 
SUPPLEMENTARY  INFORMATION:  The 
Committee  will  advise  the  Director  of 
the  National  Institute  of  Standards  and 
Technology  (NIST)  on  ATP  programs, 
plans,  and  policies. 

The  Committee  will  consist  of  not 
fewer  than  six  nor  more  than  twelve 
members  appointed  by  the  Director  of 
NIST  and  its  membership  will  be 
balanced  to  reflect  the  wide  diversity  of 
technical  disciplines  and  industrial 
sectors  represented  in  ATP  projects. 


The  Committee  will  function  solely  as 
an  advisory  body,  in  compliance  with 
the  provisions  of  the  Federal  Advisory 
Committee  Act. 

Authority:  Federal  Advisory  Committee 
Act:  5  U.S.C.  App.  2  and  General  Services 
Administration  Rule:  41  CFR  Subpart  101- 
6.10. 

Dated:  August  7,  2001. 
Karen  Brown, 
Acting  Director. 

[FR  Doc.  01-20416  Filed  8-13-01;  8:45  am] 
BILUNG  CODE  3S10-13-4I 


DEPARTMENT  OF  COMMERCE 

National  Technical  Information  Service 
[Docket  No.  01 071 91 82-1 1 82-01  ] 
RiN  0692-XX08 

Information  Dissemination  Activities; 
New  Method  of  Disseminating  an 
Information  Product 

AGENCY:  National  Technical  Information 
Service,  Technology  Administration, 
U.S.  Department  of  Commerce. 
ACTION:  Notice;  Request  for  comment. 

SUMMARY:  In  accordance  with  provisions 
of  the  Paperwork  Reduction  Act,  NTIS 
is  seeking  public  comment  on  its 
proposal  to  (a)  Make  a  portion  of  the 
NTIS  Database  available  to  the  public  at 
its  web  site  and  (b)  assist  users  in 
locating  free  copies  of  reports  described 
in  that  portion  of  the  Database. 
DATES:  Comments  must  be  received  not 
later  than  September  13,  2001. 
ADDRESSES:  Comments  should  be 
addressed  to  Mr.  Walter  L.  Finch, 
Associate  Director  for  Business 
Development,  National  Technical 
Information  Service,  5285  Port  Royal 
Road,  Springfield,  Virginia  22161,  or 
sent  by  e-mail  to  wfinch@ntis.gov. 
FOR  FURTHER  INFORMATION  CONTACT: 
Walter  L.  Finch,  (703)  605-6507. 
SUPPLEMENTARY  INFORMATION:  Section 
3506(d)(2)  of  Title  44,  United  States 
Code,  directs  agencies  to  solicit  and 
consider  public  input  on  their 
dissemination  activities.  Section 
3506(d)(3)  of  that  Title  directs  them  to 
notify  the  public  when  initiating, 
substantially  modifying,  or  changing  an 
information  product.  In  accordance  with 
those  provisions,  NTIS  is  seeking  public 
comment  on  its  proposal  to  (a)  make  a 
portion  of  the  NTIS  Database  available 
to  the  public  at  its  web  site  and  (b)  assist 
users  in  locating  free  copies  of  reports 
described  in  that  portion  of  the 
Database. 

NTIS  produces  a  Database  of  records 
describing  approximately  three  million 


scientific  and  technical  reports,  most  of 
which  were  prepared  by  or  for  federal 
agencies.  The  reports  are  available  from 
NTIS  for  sale  to  the  public.  The  NTIS 
Database  aids  the  researcher  in 
identifying  relevant  material  by 
providing  essential  bibliographic 
information  about  each  report  as  well  as 
a  detailed  abstract  of  its  technical 
content.  Revenue  from  the  sale  of  the 
individual  reports  supports  NTIS, 
which  receives  no  appropriated  funds. 

The  NTIS  Database  is  disseminated  to 
the  public  through  information  vendors 
who  typically  charge  for  access  to  it  and 
such  other  databases  as  they  may  carrv. 
A  portion  of  the  fee  is  returned  to  NTIS 
to  support  the  continued  development 
and  maintenance  of  the  Database. 

NTIS  makes  the  Database  available  to 
any  vendor  under  standard  terms  but 
does  not  now  provide  free  public  access 
to  it.  It  does  provide  a  search  engine  that 
allows  the  public  to  search  for  titles  and 
topics  of  all  items  entered  into  the 
Database  since  1990.  but  not  the 
abstracts.  Researchers  who  require  full 
access  to  the  entire  Database  may 
purchase  an  economical  one-day  pass. 

NTIS  is  proposing  to  make  available 
at  its  web  site  without  charge  complete 
bibliographic  information,  including 
abstracts,  about  all  technical  reports 
entered  into  its  collection  since  1997, 
when  NTIS  began  scanning  all  new 
acquisitions  into  electronic  format.  In 
addition,  if  the  agency  that  created  the 
document  makes  it  available  for 
downloading  at  that  agency's  web  site, 
NTIS  expects  to  provide  a  cross-link 
that  takes  the  user  to  that  site.  The  link 
will  be  permanent,  ensuring  the 
availability  of  that  document  even  if  the 
agency  that  created  il  moves  it  or  takes 
it  off  the  Web. 

Request  for  Comments:  Persons 
interested  in  commenting  on  the 
proposed  action  should  submit  their 
comments  in  writing  to  the  above 
address.  All  comments  received  in 
response  to  this  notice  will  become  part 
of  the  public  record  and  will  be 
available  for  inspection  and  copying  af 
the  Department  of  Commerce  Central 
Reference  and  Records  Inspection 
facility,  room  6228,  Hoover  Building, 
Washington.  D.C.  20230. 

Dated:  August  2.  2001. 
Ron  Lawson, 
Director. 

(FR  Doc.  01-20417  Filed  8-13-01:  8:45  am] 
BILUNG  CODE  3510-04-M 
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DEPARTMENT  OF  DEFENSE 
Office  of  the  Secretary 
[Transfnittal  No.  01-22] 
36(bK1)  Arms  Sales  Notification 

AGENCY:  Department  of  Defense,  Defense 
Security  Cooperation  Agency. 
ACTION:  Notice. 


SUMMARY:  The  Department  of  Defense  is 
publishing  the  unclassified  text  of  a 
section  36(b)(1)  arms  sales  notification. 
This  is  published  to  fulfill  the 
requirements  of  section  155  of  P.L.  104- 
164  dated  21  July  1996. 

FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
J.  Hurd,  DSCA/COMPT/RM,  (703)  604- 
6575. 


The  following  is  a  copy  of  a  letter  to 
the  Speaker  of  the  House  of 
Representatives,  transmittal  01-22  with 
attached  transmittal,  policy  justification, 
and  Sensitivity  of  Technology. 

Dated:  August  8,  2001. 

L.M.  Bynum, 

Alternate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 

BILUNG  CODE  S001-08-M 
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DEFENSE  SECURITY  COOPERATION  AGENCY 


WASHINGTON.  DC  20301-2800 


2  AUG  2001 
In  reply  refer  to: 
1-01/006981 


The  Honorable  J.  Dennis  Hastert 
Speaker  of  the  House  of 
Representatives 
Washington,  D.C.  20515-6501 

Dear  Mr.  Speaker: 

Pursuant  to  the  reporting  requirements  of  Section  36(b)(1)  of  the  Arms  Export 
Control  Act,  we  are  forwarding  herewith  Transmittal  No.  01-22,  concerning  the 
Department  of  the  Navy's  proposed  Letter(s)  of  Offer  and  Acceptance  (LOA)  to  Japan 
for  defense  articles  and  services  estimated  to  cost  $27  million.  Soon  after  this  letter  is 
delivered  to  your  office,  we  plan  to  notify  the  news  media. 

Sincerely, 


^  uJzitz^^i 


TOME  H.WALTERS,  JR. 

UEUIENANT  GENERAL,  USAF 

mRECIOR 


Attachments 

Same  Itr  to:  House  Committee  on  International  Relations 
Senate  Committee  on  Appropriations 
Senate  Committee  on  Foreign  Relations 
House  Committee  on  Armed  Services 
Senate  Committee  on  Armed  Services 
House  Committee  on  Appropriations 
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Transmittal  No.  01-22 

Notice  of  Proposed  Issuance  of  Letter  of  Offer 

Pursuant  to  Section  36(b)(1) 

of  the  Arms  Export  Control  Act 


(ili) 


(iv) 

(V) 


(vi) 
(vii) 

(viii) 


(i) 

Prospective  Purchaser:  Japan 

(ii) 

Total  Estimated  Value: 
Major  Defense  Equipment*       $23  million 
Other                                         $  4  million 
TOTAL                                      $27  million 

Description  and  Quantity  or  Quantities  of  Articles  or  Services  under 
Consideration  for  Purchase:  Sixteen  SM-2  Block  IIIA  STANDARD  missiles,  16 
MK  13  MOD  0  canisters,  containers,  spare  and  repair  parts,  supply  support,  U.S. 
Government  and  contractor  technical  assistance  and  other  related  elements  of 
logistics  support 

Militarv  Department:  Navy  (AOO) 

Priw  Related  Cases,  if  anv: 

FMS  case  AKV  -  $12  million  -  24Mar92 

$  7  million  •  28Qct92 

$10  million  ■  27Aug93 

$  7  million  -  170ct94 

$17  million  •21Dec98 

$16  million-    9Dec99 

$17  million-    INovOO 


FMS  case  ALI 
FMS  case  ALT 
FMS  case  AMZ 
FMS  case  ANU 
FMS  case  AOB 
FMS  case  AOI  - 


Sales  Commission.  Fee,  etc..  Paid,  Offered,  or  Agreed  to  be  Paid:  none 

Sensitivity  of  Technology  Contained  in  the  Defense  Article  or  Defense  Services 
Proposed  to  be  Sold:  See  Annex  attached 

Date  Report  Delivered  to  Congress:  2  AUG  2001 


as  defined  in  Section  47(6)  of  the  Arms  Export  Control  Act 
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POLICY  .JUSTIFICATION 
Japan  -  SM-2  Block  III  STANDARD  Missile.^ 

The  Government  of  Japan  has  requested  a  possible  sale  of  16  SM-2  Block  IIIA  STANDARD 
missiles,  16  MK  13  MOD  0  canisters,  containers,  spare  and  repair  parts,  supply  support.  U.S. 
Government  and  contractor  technical  assistance  and  other  related  elements  of  logistics 
support  The  estimated  cost  is  $27  million. 

This  proposed  sale  will  contribute  to  the  foreign  policy  and  national  security  of  the  United 
States  by  helping  to  improve  the  security  of  a  friendly  country  which  has  been  and  continues 
to  be  an  important  force  for  political  stability  and  economic  progress  in  the  East  Asia. 

Japan  will  use  these  missiles  to  update  older  or  less  reliable  missiles  currently  in  the  Japanese 
Self  Defense  Force  fleet  Japan,  which  already  has  STANDARD  missiles  in  its  inventory,  will 
have  no  difficulty  absorbing  these  additional  missiles. 

The  proposed  sale  of  this  equipment  and  support  will  not  affect  the  basic  military  balance  in 
the  region. 

The  prime  contractor  will  be  Raytheon  Missile  Systems  Company  in  Tucson,  Arizona.  There 
are  no  offset  agreements  proposed  in  connection  with  this  potential  sale. 

Implementation  of  this  proposed  sale  will  not  require  the  assignment  of  any  additional  U.S. 
Government  or  contractor  representatives  to  Japan. 

There  will  be  no  adverse  impact  on  U.S.  defense  readiness  as  a  result  of  this  proposed  sale. 
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Transmittal  No.  01-22 

Notice  of  Proposed  Issuance  of  Letter  of  Offer 

Pursuant  to  Section  36(b)(l ) 

of  the  Arms  Export  Control  Act 

Annex 
Item  No.  vi 


(vi)    Sensitivity  of  Technology: 

1.  The  possible  sale  of  STANDARD  SM-2  missiles  will  result  in  the  transfer  of  sensitive 
technology  and  information  as  well  as  classified  and  unclassified  defense  equipment  and 
technical  data.  The  STANDARD  missile  guidance  section,  Target  Detecting  Device  (TDD), 
warhead,  rocket  motor,  steering  control  section,  safety  and  arming  unit,  and  auto-pilot 
battery  unit  are  classified  Secret.  Certain  operating  frequencies  and  performance 
characteristics  are  classified  Secret.  STANDARD  missile  documentation  to  be  provided  will 
include:  i 

a.  Parametric  documents         (C) 

b.  Missile  Handling  Procedures  (U) 

c.  General  Performance  Data     (C) 

d.  Firing  Guidance  (C) 

e.  Dynamics  Information         (C) 

f.  Flight  Analysis  Procedures    (C) 

2.  If  a  technologically  advanced  adversary  were  to  obtain  knowledge  of  the  specific 
hardware  and  software  elements,  the  information  could  be  used  to  develop  countermeasures 
which  might  reduce  weapon  system  effectiveness  or  be  used  in  the  development  of  a  system 
with  similar  or  advanced  capabilities. 

3.  A  determination  has  been  made  that  Japan  can  provide  substantially  the  same  degree 
of  protection  for  the  sensitive  technology  being  released  as  the  U.S.  Government.  This  sale  is 
necessary  in  furtherance  of  the  U.S.  foreign  policy  and  national  security  objectives  outlined  in 
the  Policy  Justification. 


(FR  Doc.  01-20370  Filed  8-13-01;  8:45  am] 
nUMQ  COW  S001-<»-C 


DEPARTMENT  OF  DEFENSE 
Office  of  the  Secretary 
Local  Redevelopment  Authority  (LRA) 
action:  Notice. 

summary:  Pursuant  to  Section 
2905(b)(7){B){ii)  of  the  defense  Base 
ClosiuB  and  Realigiunent  Act  of  1990, 
Public  Law  101-510,  as  amended,  this 
notice  provides  the  point  of  contact, 
address,  and  telephone  number  for  the 
Local  Redevelopment  Authority  (LRA) 
that  the  Department  of  Defense  has 
recognized  for  planning  the 
redevelopment  of  the  Davis  Global 
Communications  Site,  a  part  of  the 
closiue  of  McClellan  Air  Force  Base. 
Representatives  of  state  and  local 
governments  and  homeless  providers 
interested  in  the  reuse  of  this 
installation  should  contact  the  person  or 
organization  listed.  The  following 
information  will  be  published  in  a 
newspaper  of  general  circulation  in  the 
area  of  the  installation. 

EFFECTIVE  DATE:  June  19,  2001. 

FOR  FURTHER  INFORMATION  CONTACT: 
Patrick  J.  O'Brien,  Office  of  Deputy 
Under  Secretary  of  Defense 
(Installations  and  Environment),  Office 
of  Economic  Adjustment,  400  Army 
Navy  Drive,  Suite  200,  Arlington,  VA 
22202  (703) 604-6020. 

Installation  Name:  Davis  Global 
Communications  Site. 

LRA  Name:  Yolo  Coimty  Board  of 
Supervisors. 

Point  of  Contact:  Honorable  Tom 
Stallard,  Chair. 

Address:  625  Court  Street,  Room  204, 
Woodland,  CA  95695. 

Phone:  (530)  666-8193 
Dated:  August  8,  2001. 
L.M.  Bynum, 

Alternate  OSD  Federal  Register  Liaison 

Officer,  Department  of  Defense. 

[FR  Doc.  01-20369  Filed  8-13-01;  8:45  am] 
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DEPARTMENT  OF  DEFENSE 

GENERAL  SERVICES 
ADMINISTRATION 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

[0MB  Control  No.  9000-0045] 

Federal  Acquisition  Regulation; 
SubmiMion  for  0MB  Review;  Bid 
Guarantees,  Performance  and  Payment 
Bonds,  and  Alternative  Payment 
Protections 

AGENCIES:  Department  of  Defense  (DOD), 
General  Services  Administration  (GSA), 
and  National  Aeronautics  and  Space 
Administration  (NASA). 

ACTION:  Notice  of  request  for  comments 
regarding  an  extension  to  an  existing 
0MB  clearance  (9000-0045). 

SUMMARY:  Under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  Chapter  35),  the  Federal 
Acquisition  Regulation  (FAR) 
Secretariat  has  submitted  to  the  Office 
of  Management  and  Budget  (0MB)  a 
request  to  review  and  approve  an 
extension  of  a  currently  approved 
information  collection  requirement 
concerning  bid  guarantees,  performance 
and  payment  bonds,  and  alternative 
payment  protections.  A  request  for 
public  comments  was  published  at  66 
FR  32605,  June  15,  2001.  No  comments 
were  received. 

Public  comments  are  particularly 
invited  on:  Whether  this  collection  of  . 
information  is  necessary  for  the  proper 
performance  of  functions  of  the  FAR, 
and  whether  it  will  have  practical 
utility;  whether  omx  estimate  of  the 
public  burden  of  this  collection  of 
information  is  accurate,  and  based  on 
valid  assumptions  and  methodology; 
ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and  ways  in  which  we  can 
minimize  the  burden  of  the  collection  of 
information  on  those  who  are  to 
respond,  through  the  use  of  appropriate 
technological  collection  techniques  or 
other  forms  of  information  technology. 

DATES:  Submit  comments  on  or  before 
September  13,  2001. 

ADDRESSES:  Submit  comments  regarding 
this  burden  estimate  or  any  other  aspect 
of  this  collection  of  information, 
including  suggestions  for  reducing  this 
burden  to:  FAR  Desk  Officer,  OMB, 
Room  10102,  NEOB,  Washington,  DC 
20503,  and  a  copy  to  the  General 
Services  Administration,  FAR 
Secretariat  (MVP),  1800  F  Street,  NW.. 
Room  4035,  Washington,  DC  20405. 


FOR  FURTHER  INFORMATION  CONTACT: 

Beverly  Cromer,  Acquisition  Policy 
Division,  GSA  (202)  208-6750. 
SUPPLEMENTARY  INFORMATION: 

A.  Purpose 

These  regulations  implement  the 
statutory  requirements  of  the  Miller  Act 
(40  U.S.C.  270a-270e),  which  requires 
performance  and  payment  bonds  for  any 
construction  contract  exceeding 
$100,000,  unless  it  is  impracticable  to 
require  bonds  for  work  performed  in  a 
foreign  country,  or  it  is  otherwise 
authorized  by  law.  In  addition,  the 
regulations  implement  the  note  to  40 
U.S.C.  270a,  entitled  "Alternatives  to 
Payment  Bonds  Provided  by  the  Federal 
Acquisition  Regulation,"  which  requires 
alternative  payment  protection  for 
construction  contracts  that  exceed 
$25,000  but  do  not  exceed  $100,000. 
Although  not  required  by  statute,  under 
certain  circiunstances  the  FAR  permits 
the  Government  to  require  bonds  on 
other  than  construction  contracts. 

B.  Annual  Reporting  Burden 

The  annual  reporting  burden  is 
estimated  as  follows: 

Respondents:  11,304. 

Responses  Per  Respondent:  5. 

Total  Responses:  56,520. 

Hours  Per  Response:  .42. 

Total  Burden  Hours:  23,738. 

Obtaining  Copies  of  Proposals: 
Requester  may  obtain  a  copy  of  the 
proposal  from  the  General  Services 
Administration,  FAR  Secretariat  (MVP), 
1800  F  Street,  NW.,  Room  4035, 
Washington,  DC  20405,  telephone  (202) 
501-4755.  Please  cite  OMB  Control  No. 
9000-0045,  Bid,  Performance,  and 
Payment  Bonds,  in  all  correspondence. 

Dated:  Augusts,  2001. 
Al  Matera, 

Director,  Acquisition  Policy  Division. 
(FR  Doc.  01-20303  Filed  8-13-01;  8:45  am] 
BILUNG  CODE  6«20-Ef>-P 


DEPARTMENT  OF  DEFENSE 

GENERAL  SERVICES 
ADMINISTRATION 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

[OMB  Control  No.  9000-0027] 

Federal  Acquisition  Regulation; 
Submission  for  OMB  Review;  Value 
Engineering  Requiraments 

AGENCIES:  Department  of  Defense  (DOD), 
General  Services  Administration  (GSA). 
and  National  Aeronautics  and  Space 
Administration  (NASA). 
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ACTION:  Notice  of  request  for  comments 
regarding  an  extension  to  an  existing 
0MB  clearance  (9000-0027]. 

SUMMARY:  Under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  Chapter  35),  the  Federal 
Acquisition  Regulation  (FAR) 
Secretariat  has  submitted  to  the  Office 
of  Management  and  Budget  (0MB)  a 
request  to  review  and  approve  an 
extension  of  a  currently  approved 
information  collection  requirement 
concerning  value  engineering 
requirements.  A  request  for  public 
comments  was  published  at  66  FR 
32606,  June  15,  2001.  No  comments 
were  received. 

Public  comments  are  particularly 
invited  on:  Whether  this  collection  of 
information  is  necessary  for  the  proper 
performance  of  functions  of  the  FAR, 
and  whether  it  will  have  practical 
utility;  whether  our  estimate  of  the 
public  burden  of  this  collection  of 
information  is  acciu'ate,  and  based  on 
valid  assimiptions  and  methodology; 
ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and  ways  in  which  we  can 
minimize  the  burden  of  the  collection  of 
information  on  those  who  are  to 
respond,  through  the  use  of  appropriate 
technological  collection  techniques  or 
other  forms  of  information  technology. 

DATES:  Submit  comments  on  or  before 
September  13,  2001.  i 

ADDRESSES:  Submit  comments  regarding 
this  burden  estimate  or  any  other  aspect 
of  this  collection  of  information, 
including  suggestions  for  reducing  this 
burden  to:  FAR  Desk  Officer,  0MB, 
Room  10102,  NEOB,  Washington,  DC 
20503.  and  a  copy  to  the  General 
Services  Administration,  FAR 
Secretariat  (MVP),  1800  F  Street,  NW., 
Room  4035,  Washington,  DC  20405. 

FOR  FURTHER  INFORMATION  CONTACT: 
Cecelia  Davis,  Acquisition  Policy 
Division,  GSA,  (202)  219-0202. 

SUPPLEMENTARY  INFORMATION: 

A.  Purpose  | 

Value  engineering  is  the  technique  by 
which  contractors  (1)  voluntarily 
suggest  methods  for  performing  more 
economically  and  share  in  any  resulting 
savings  or  (2)  are  required  to  estabhsh 
a  program  to  identify  and  submit  to  the 
Govenunent  methods  for  performing 
more  economically.  These 
recommendations  are  submitted  to  the 
Government  as  value  engineering 
change  proposals  (VECP's)  and  they 
must  include  specific  information.  This 
information  is  needed  to  enable  the 
Government  to  evaluate  the  VECP  and. 


if  accepted,  to  arrange  for  an  equitable 
sharing  plan. 

B.  Annual  Reporting  Burden 

The  annual  reporting  burden  is 
estimated  as  follows: 

Respondents:  400. 

Responses  Per  Respondent:  4. 

Total  Responses:  1,600. 

Hours  Per  Response:  30. 

Total  Burden  Hours:  48,000. 

Obtaining  Copies  of  Proposals: 
Requester  may  obtain  a  copy  of  the 
proposal  from  the  General  Services 
Administration,  FAR  Secretariat  (MVP), 
1800  F  Street,  NW.,  Room  4035, 
Washington,  DC  20405,  telephone  (202) 
501-4755.  Please  cite  OMB  Control  No. 
9000-0027,  Value  Engineering 
Requirements,  in  all  correspondence. 

Dated:  August  8,  2001. 
Al  Matera, 

Director.  Acquisition  Policy  Division. 
(FR  Doc.  01-20304  Filed  8-13-01;  8:45  am] 

BILUNG  CODE  6820-EP-P 


DEPARTMENT  OF  DEFENSE 

GENERAL  SERVICES 
ADMINISTRATION 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

[OMB  Control  No.  9000-0138] 

Federal  Acquisition  Regulation; 
Submission  for  OMB  Review;  Contract 
Financing 

AGENCIES:  Department  of  Defense  (DOD), 
General  Services  Administration  (GSA), 
and  National  Aeronautics  and  Space 
Administration  (NASA). 
ACTION:  Notice  of  request  for  public 
comments  regarding  an  extension  to  an 
existing  OMB  clearance  (9000-0138). 

SUMMARY:  Under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  Chapter  35),  the  Federal 
Acquisition  Regulation  (FAR) 
Secretariat  has  submitted  to  the  Office 
of  Management  and  Budget  (OMB)  a 
request  to  review  and  approve  an 
extension  to  a  currently  approved 
information  collection  requirement 
concerning  contract  financing.  A  request 
for  public  comments  was  published  at 
66  FR  22218,  May  3,  2001.  No 
comments  were  received. 

Public  comments  are  particularly 
invited  on:  Whether  this  collection  of 
information  is  necessary  for  the  proper 
performance  of  functions  of  the  FAR, 
and  whether  it  will  have  practical 
utility;  whether  our  estimate  of  the 
public  burden  of  this  collection  of 
information  is  accurate,  and  based  on 


valid  assumptions  and  methodology; 
ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and  ways  in  which  we  can 
minimize  the  burden  of  the  collection  of 
information  on  those  who  are  to 
respond,  through  the  use  of  appropriate 
technological  collection  techniques  or 
other  forms  of  information  technology. 

DATES:  Submit  comments  on  or  before 
September  13,  2001. 

ADDRESSES:  Submit  comments  regarding 
this  burden  estimate  or  any  other  aspect 
of  this  collection  of  information, 
including  suggestions  for  reducing  this 
burden  to:  FAR  Desk  Officer,  OMB, 
Room  10102,  NEOB,  Washington,  DC 
20503,  and  a  copy  to  the  General 
Services  Administration,  FAR 
Secretariat,  1800  F  Street,  NW.,  Room 
4035,  Washington,  DC  20405. 

FOR  FURTHER  INFORMATION  CONTACT:  Jerry 
Olson,  Acquisition  Policy  Division,  GSA 
(202) 501-3221. 

SUPPLEMENTARY  INFORMATION: 

A.  Purpose 

The  Federal  Acquisition  Streamlining 
Act  (FASA)  of  1994,  Pub.  L.  103-355, 
provided  authorities  that  streamlined 
the  acquisition  process  and  minimized 
burdensome  Govemment-imique 
requirements.  Sections  2001  and  2051  of 
FASA  substantially  changed  the 
statutory  authorities  for  Government 
financing  of  contracts.  Sections  2001(f) 
and  2051(e)  provide  specific  authority 
for  Government  financing  of  purchases 
of  commercial  items,  and  sections 
2001(b)  and  2051(b)  substantially 
revised  the  authority  for  Government 
financing  of  purchases  of  non- 
commercial items. 

Sections  2001(f)  and  2051(e)  provide 
specific  authority  for  Government 
financing  of  purchases  of  commercial 
items.  These  paragraphs  authorize  the 
Govenmient  to  provide  contract 
financing  with  certain  limitations. 

Sections  2001(b)  and  2051(b)  also 
amended  the  authority  for  Govenunent 
financing  of  non-commercial  purchases 
by  authorizing  financing  on  the  basis  of 
certain  classes  of  measiu'es  of 
performance. 

To  implement  these  changes,  DOD, 
NASA,  and  GSA  amended  the  FAR  by 
revising  Subparts  32.0,  32.1,  and  32.5; 
by  adding  new  Subparts  32.2  and  32.10; 
and  by  adding  new  clauses  to  52.232. 

The  coverage  enables  the  Government 
to  provide  financing  to  assist  in  the 
performance  of  contracts  for  commercial 
items  and  provide  financing  for  non- 
commercial items  based  on  contractor 
performance. 


B.  Annual  Reporting  Burden 

Public  reporting  burden  for  this 
collection  of  information  is  estimated  to 
average  2  hours  per  request  for 
commercial  financing  and  2  hours  per 
request  for  performance-based 
financing,  including  the  time  for 
reviewing  instructions,  searching 
existing  data  sources,  gathering  and 
maintaining  the  data  needed,  and 
completing  and  reviewing  the  collection 
of  information. 

The  annual  reporting  burden  for 
commercial  financing  is  estimated  as 
follows: 

Respondents:  1,000. 

Responses  Per  Respondent:  5. 

Total  Responses:  5,000. 

Hours  Per  Response:  2. 

Total  Burden  Hours:  10,000. 

The  annual  reporting  burden  for 
performance-based  financing  is 
estimated  as  follows: 

Respondents:  500. 

Responses  Per  Respondent:  12. 

Total  Responses:  6,000. 

Hours  Per  Response:  2. 

Total  Burden  Hours:  12,000. 

Obtaining  Copies  of  Proposals: 
Requester  may  obtain  a  copy  of  the 
proposal  from  the  General  Services 
Administration,  FAR  Secretariat  (MVP), 
1800  F  Street,  NW.,  Room  4035. 
Washington,  DC  20405,  telephone  (202) 
501-4755.  Please  cite  OMB  Control  No. 
9000-0138,  Contract  Financing,  in  all 
correspondence. 

Dated:  August  8,  2001. 
Al  Matera, 

Director,  Acquisition  Policy  Division. 
[FR  Doc.  01-20305  Filed  8-13-01;  8:45  am) 
BILUNG  CODE  6a20-EP-P 
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DEPARTMENT  OF  DEFENSE 
Office  of  the  Secretary 
Notice  of  Meeting 

AGENCY:  Department  of  Defense  (DoD) 
Medicare-Eligible  Retiree  Health  Care 
Board  of  Actuaries. 
ACTION:  Notice  of  meeting. 

SUMMARY:  A  meeting  of  the  Board  has 
been  scheduled  to  execute  the 
provisions  of  Chapter  56,  Title  10, 
United  States  Code  (10  U.S.C.  1111  et 
seq.).  The 'Board  shdl  review  DoD 
actuarial  methods  and  assumptions  to 
be  used  in  the  valuation  of  benefits 
imder  DoD  retiree  health  care  programs 
for  Medicare-eligible  beneficiaries. 
Persons  desiring  to:  (1)  attend  the  DoD 
Medicare-Eligible  Retiree  Health  Care 
Board  of  Actuaries  meeting  or,  (2)  make 
an  oral  presentation  or  submit  a  written 
statement  for  consideration  at  the 


meeting  must  notify  Joel  Sitrin  at  (703) 
696-7412  by  August  31,  2001. 

Notice  of  this  meeting  is  required 
under  the  Federal  Advisory  Committee 
Act. 

DATES:  September  14,  2001, 1:00  p.m.  to 
3:00  p.m. 

ADDRESSES:  Pentagon,  Room  1E801. 

FOR  FURTHER  INFORMATION  CONTACT:  Joel 
Sitrim,  Deputy  Chief  Actuary,  DoD 
Office  of  the  Actuary,  1555  Wilson 
Boulevard,  Suite  701,  Arlington,  VA 
22209-2405.  (703)  696-7412. 

Dated:  August  8,  2001. 

L.M.  Bynum, 

Alternate  OSD  Federal  Register  Liaison 
Officer. 

[FR  Doc.  01-20368  Filed  8-13-01;  8:45  am) 
BILUNG  CODE  5001-OS-M 

DEPARTMENT  OF  DEFENSE 

Office  of  ttie  Secretary  of  Defense 

Membership  of  the  Performance 
Review  Board 

agency:  Defense  Finance  and 
Accounting  Service. 

ACTION:  Notice. 

This  notice  announces  the 
appointment  of  the  members  of  the 
Performance  Review  Board  (PRB)  of  the 
Defense  Finance  and  Accounting 
Service.  The  publication  of  PRB 
membership  is  required  by  5  U.S.C. 
4314(c)(4).  The  Performance  Review 
Board  (PRB)  provides  fair  and  impartial 
review  of  Senior  Executive  Service 
performance  appraisals  and  makes 
recommendations  regarding 
performance  ratings  and  performance 
awards  to  the  Director.  DFAS. 

EFFECTIVE  DATE:  August  24,  2001. 

FOR  FURTHER  INFORMATION  CONTACT:  Lisa 
Shipe,  Outreach  Division,  Human 
Resources  Directorate,  Defense  Finance 
and  Accoujiting  Service,  Arlington, 
Virginia,  (703)  607-3829. 

SUPPLEMENTARY  INFORMATION:  In 
accordance  with  5  U.S.C.  4314(c)(4),  the 
following  executives  are  appointed  to 
the  Defense  Finance  and  Accounting 
Service  PRB:  Executives  listed  will 
serve  a  one-year  renewable  term, 
effective  August  24,  2001. 

List  All  Members  of  PRB 

Susan  J.  Grant  (Chairperson) 
JoAnn  R.  Boutelle 
Edward  T.  Grysavage 
Leon  J.  Krushinski 


Dated:  August  8.  2001, 

L.M.  Bynum. 

Alternate  OSD  Federal  Register  Liaison 
Officer.  DoD. 

IFR  Doc;.  01-20371  Filed  8-1.3-01:  8:45  am) 
BILUNG  CODE  5001 -08-M 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Army;  Corps  of 
Engineers 

intent  To  Prepare  a  Draft  Supplemental 
Environmental  impact  Statement 
(DSEIS)  for  Proposed  Changes  to  the 
Chickamauga  Lock  Pro)ect,  Hamilton 
County,  TN 

agency:  U.S.  Army  Corps  of  Engineers. 

DoD. 

ACTION:  Notice  of  intent. 


summary:  The  Corps  of  Engineers, 
Nashville  District,  and  the  Tennessee 
Valley  Authority  (Cooperating  Agency) 
will  prepare  a  Draft  Supplemental 
Environmental  Impact  Statement 
(DSEIS)  to  the  1996  Environmental 
Impact  Statement  titled  Chickamauga 
Dam — Navigation  Lock  Project  Final 
Environmental  Impact  Statement  (FEIS). 
This  supplement  is  necessary  to  provide 
information  unknown  and  not  required 
at  the  time  the  FEIS  was  completed. 
DATES:  Written  comments  must  be 
received  by  the  Corps  of  Engineers  on  or 
before  September  10,  2001. 
ADDRESSES:  Written  comments  on  issues 
to  be  considered  in  the  SEIS  shall  be 
mailed  to:  Wayne  Easterling  or  Patty 
Coffey,  Project  Planning  Branch, 
Nashville  District  Corps  of  Engineers, 
P.O.  Box  1070  (PM-P).  Nashville. 
Tennessee  37202-1070. 
FOR  FURTHER  INFORMATION  CONTACT:  For 
additional  information  concerning  the 
notice  and  meeting  announcement, 
please  contact  Wayne  Easterling. 
Environmental  Team,  (615)  736-7847. 
or  Patty  Coffey,  Environmental  Team. 
(615) 736-7865. 
SUPPLEMENTARY  INFORMATION: 

1.  The  intent  of  the  Supplemental  EIS 
is  to  provide  National  Environmental 
Policy  Act  coverage  for  the 
Chickamauga  Lock  project  that  were 
unknown  or  not  required  when  the 
original  EIS  was  prepared.  The  original 
EIS  for  Chickamauga  Lock  was 
completed  in  1995  and  a  Record  of 
Decision  signed  in  1996.  The  original 
EIS  considered  four  alternatives 
including  no  action  (closing  the  existing 
lock),  constructing  a  new  110  x  600  foot 
lock  (preferred  alternative),  constructing 
a  new  60  x  360  foot  lock  (replacement 
in  kind)  and  constructing  a  new  75  x 
400  foot  lock.  The  SEIS  now  proposed 
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will  cover  cumulative  effects  and 
compliance  with  Section  106  of  the 
Historic  Preservation  Act.  Coordination 
with  the  U.S.  Fish  and  Wildlife  Service 
will  include  a  Biological  Assessment/ 
Opinion  for  Endangered  Species  Act 
and  a  Fish  and  Wildlife  Coordination 
Act  Report. 

2.  This  notice  serves  to  solicit 
comments  from  the  public;  federal,  state 
and  local  agencies  and  officials;  Indian 
Tribes;  and  other  interested  parties  in 
order  to  consider  and  evaluate  the 
impacts  of  this  proposed  activity.  Any 
comments  received  by  us  will  be 
considered  during  the  preparation  of 
this  Supplemental  Environmental 
Impact  Statement. 

Luz  D.  Ortiz, 

Army  Federal  Register  Liaison. 

[FR  Doc.  01-20380  Filed  8-13-01;  8:45  am] 

BIUMG  CODE  3710-OP-M  j 


DEPARTMENT  OF  EDUCATION 

NoUca  of  Proposed  Information 
Colloctlon  Roquosts 

agency:  Department  of  Education. 
ACTION:  Correction  notice. 

SUMMARY:  On  August  7,  2001,  a  60-day 
notice  inviting  comment  from  the  public 
was  inadvertently  published  for  the 
Federal  Direct  Loan  Program  and 
Federal  Family  Education  Loan  Program 
Teacher  Losm  Forgiveness  Form  in  the 
Federal  Register  (Voliime  66,  Niunber 
152)  dated  August  7,  2001.  This  notice 
amends  the  public  comment  period  to 
30  days.  The  Leader,  Regulatory 
Information  Management,  Office  of  the 
Chief  Information  Officer,  hereby  issues 
a  correction  notice  on  the  submission 
for  0MB  review  as  required  by  the 
Paperwork  Reduction  Act  of  1995. 
DATES:  Interested  persons  are  invited  to 
submit  comments  on  or  before 
September  6,  2001. 

ADDRESSES:  Written  comments  should 
be  addressed  to  the  Office  of 
Information  and  Regulatory  Affairs, 
Attention:  Lauren  Wittenberg,  Acting 
Desk  Officer,  Department  of  Education, 
Office  of  Management  and  Budget,  725 
17th  Street,  NW..  Room  10235.  New 
Executive  Office  Building,  Washington, 
DC  20503  or  should  be  electronically 
mailed  to  the  internet  address 
LAUREN_WnTEN 
BERG®OMB.EOP.GOV. 

Requests  for  copies  of  the  proposed 
information  collection  request  may  be 
accessed  from  http://edicsweb.ed.gov,  or 
should  be  addressed  to  Vivian  Reese, 
Department  of  Education,  400  Maryland 
Avenue,  SW.  Room  5624,  Regional 


Office  Building  3,  Washington,  DC 
20202-4651  or  should  be  electronically 
mailed  to  the  internet  address 
OCIO_IMB_Issues@ed.gov,  or  should  be 
faxed  to  202-708-9346. 
FOR  FURTHER  INFORMATION  CONTACT: 
Joseph  Schubart  at  his  internet  address 
Joe.Schubart@ed.gov. 

Dated;  August  8,  2001. 
lohn  Tressler, 

Leader.  Regulatory  Information  Management 
Group.  Office  of  the  Chief  Information  Officer. 
[FR  Doc.  01-20359  Filed  8-13-01;  8:45  am] 

BILUNG  CODE  4000-01-l> 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commlaslon 

[Docket  No.  RPOO-331-001] 

Algonquin  Gaa  Tranamlaalon 
Company;  Notice  of  Compliance  Filing 

August  8,  2001. 

Take  notice  that  on  August  3,  2001, 
Algonquin  Gas  Transmission  Company 
(Algonquin)  tendered  for  filing  pro 
forma  tariff  sheets  in  compliance  with 
Order  No.  637  et  seq.  and  in 
conformance  with  order  of  the 
Commission  issued  in  the  captioned 
docket  on  June  13,  2001. 

Algonquin  states  that  the  purpose  of 
this  filing  is  to  comply  with  the 
requirement  of  Order  No.  637  et  seq.  to 
file  pro  forma  tariff  sheets  for  the 
piupose  of  implementing  certain  tariff 
changes  relating  to  scheduling 
procedures,  capacity  segmentation, 
imbalance  management,  and  penalties, 
or  to  explain  why  the  Order  No.  637 
requirements  do  not  apply  to  the 
pipeline's  tariff  and  operating  practices 
and  with  the  Commission's  June  13, 
2001  order  to  refile,  as  appropriate. 
Order  No.  637  pro  forma  tariff  sheets. 

Algonquin  states  that  copies  of  its 
filing  have  been  mailed  to  all  affected 
customers  and  interested  state 
commissions. 

Pursuant  to  customer  requests  and  the 
procedures  established  by  the 
Commission  for  Order  No.  637 
compliance  filings,  interested  parties 
will  have  thirty  days  within  which  to 
submit  comments  regarding  this  filing. 
Algonquin  has  20  days  to  respond  to 
any  comments  received  in  response  to 
this  filing.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection.  This 
filing  may  also  be  viewed  on  the  web  at 
http://www.ferc.gov  using  the  "RIMS" 
link,  select  "Docket#"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  Comments,  protests  and 


interventions  may  be  filed  electronically 
via  the  Internet  in  lieu  of  paper.  See,  18 
CFR  385.2001(a)(l)(iii)  and  the 
instructions  on  the  Commission's  web 
site  under  the  "e-Filing"  link. 

David  P.  Boergers, 

Secretary, 

[FR  Doc.  01-20342  Filed  8-13-01;  8:45  am] 

BILUNQ  CODE  6717-01-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commiaalon 

[Docket  No.  RP9»-42-021] 

ANR  Pipeline  Company;  Notice  of 
Refund  Report 

August  8,  2001. 

Take  notice  that  on  July  30,  2001, 
ANR  Pipeline  Company  (ANR), 
tendered  for  filing  its  Refund  Report  in 
the  referenced  proceeding  related  to  the 
settlement  of  Kansas  ad  valorem 
refunds. 

ANR  states  that  it  dispersed  refunds, 
with  interest,  to  producers/working 
interest  owners  entitled  to  a  refund  on 
June  30,  2001  with  supporting 
schedules  in  accordance  with  the 
Stipulation  in  the  above-referenced 
proceeding. 

ANR  states  that  a  copy  of  this  filing 
including  the  Appendix  A  of  the 
Stipulation  has  been  mailed  to  each 
affected  state  regulatory  commission 
and  to  ANR's  customers. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE.,  Washington,  DC 
20426,  in  accordance  with  Section 
385.211  of  the  Commission's  Rules  and 
Regulations.  All  such  protests  must  be 
filed  on  or  before  August  14,  2001. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  Copies  of  this  filing  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection.  This 
filing  may  also  be  viewed  on  the  web  at 
http://www.ferc.gov  using  the  "RIMS" 
link,  select  "Docket#"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  Comments,  protests  and 
interventions  may  be  filed  electronically 
via  the  Internet  in  lieu  of  paper.  See,  18 
CFR  385.2001(a)(l)(iii)  and  the 
instructions  on  the  Commission's  web 
site  under  the  "e-Filing"  link. 

David  P.  Boergers, 

Secretary. 

(FR  Doc.  01-20346  Filed  &-13-01;  8:45  am] 

HUMQ  cooe  enr-ot-p 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  RP01-460-001] 

Canyon  Creek  Compression  Company; 
Notice  of  Compliance  Filing 

August  8,  2001. 

Take  notice  that  on  August  6,  2001, 
Canyon  Creek  Compression  Company 
(Canyon)  tendered  for  filing  to  be  part 
of  its  FERC  Gas  Tariff,  Third  Revised 
Volume  No.  1,  the  tariff  sheets  listed  on 
Appendix  A  to  the  filing,  to  be  effective 
July  23,  2001. 

Canyon  states  that  the  purpose  of  this 
filing  is  to  comply  with  the 
Commission's  Letter  Order  in  Docket 
No.  RPOl-460-000  issued  on  July  20, 
2001. 

Canyon  states  that  copies  of  the  filing 
are  been  mailed  to  each  person 
designated  on  the  official  service  list. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE.,  Washington,  DC 
20426,  in  accordance  with  Section 
385.211  of  the  Commission's  Rules  and 
Regulations.  All  such  protests  must  be 
filed  in  accordance  with  Section 
154.210  of  the  Commission's 
Regulations.  Protests  will  be  considered 
by  the  Commission  in  determining  the 
appropriate  action  to  be  taJ^en,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  Copies  of  this  filing  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection.  This 
filing  may  also  be  viewed  on  the  web  at 
http://www.ferc.gov  using  the  "RIMS" 
link,  select  "Docket#"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  Comments,  protests  and 
interventions  may  be  filed  electronically 
via  the  Internet  in  lieu  of  paper.  See,  18 
CFR  385.2001(a)(l)(iii)  and  the 
instructions  on  the  Commission's  web 
site  imder  the  "e-Filing"  link. 

David  P.  Boergers, 

Secretary. 

(FR  Doc.  01-20334  Filed  8-13-01;  8:45  am] 

BHxiNQ  cooe  anr-oi-p 
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DEPARTMENT  OF  ENERGY 

FSdeiai  Energy  Regulatory 
Commission 

[Docket  No.  RPOO-347-001] 

Canyon  Creek  Compression  Company; 
Notice  of  Compliance  niing 

August  8,  2001. 

Take  notice  that  on  August  1,  2001, 
Canyon  Creek  Compression  Company 


(Canyon)  tendered  for  filing  as  part  of  its 
FERC  Gas  Tariff,  Third  Revised  Volume 
No.  1,  the  tariff  sheets  listed  on 
Appendix  A  to  the  filing. 

Canyon  states  that  the  purpose  of  this 
filing  is  to  comply  with  the 
Commission's  "Order  on  Compliance 
with  Order  Nos.  637,  587-G  and  587- 
L,"  issued  in  the  captioned  docket  on 
July  2,  2001. 

Canyon  states  that  copies  of  the  filing 
are  been  mailed  to  each  person 
designated  on  the  official  service  list. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE.,  Washington,  DC 
20426,  in  accordance  with  Section 
385.211  of  the  Commission's  Rules  and 
Regulations.  All  such  protests  must  be 
filed  in  accordance  with  Section 
154.210  of  the  Commission's 
Regulations.  Protests  will  be  considered 
by  the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  Copies  of  this  filing  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection.  This 
filing  may  also  be  viewed  on  the  web  at 
http://www.ferc.gov  using  the  "RIMS  ' 
link,  select  "Docket#"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  Comments,  protests  and 
interventions  may  be  filed  electronically 
via  the  Internet  in  lieu  of  paper.  See,  18 
CFR  385.2001(a)(l)(iii)  and  the 
instructions  on  the  Commission's  web 
site  imder  the  "e-Filing"  link. 

David  P.  Boergers, 

Secretary. 

[FR  Doc.  01-20340  Filed  8-13-01;  8:45  am] 

BtLUNQ  cooe  S717-01-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  RP01-34S-003] 

Columbia  Gas  Transmission 
Corporation;  Notice  of  Compliance 
Filing 

August  8,  2001. 

Take  notice  that  on  August  6,  2001, 
Columbia  Gas  Transmission  Corporation 
(Columbia)  tendered  for  filing  as  part  of 
its  FERC  Gas  Tariff,  Second  Revised 
Volume  No.  1,  Second  Sub  Tenth 
Revised  Sheet  No.  456,  bearing  a 
proposed  effective  date  of  May  1,  2001. 

Columbia  states  that  the  instant  filing 
is  being  made  to  comply  with  an  Order 
issued  by  the  Commission  on  July  25, 
2001.  On  May  9,  2001  Columbia  made 
a  filing  (filing)  with  the  Commission  to 


revise  certain  tariff  sheets  that  it  had 
filed  previously  to  incorporate  Version 
1.4  of  the  consensus  industry  standards, 
promulgated  by  the  Gas  Industry 
Standards  Board  (GISB).  The  filing  was 
accepted  on  July  25,  2001,  subject  to 
Columbia  re-filing  Sheet  No.  456.  In  the 
May  9,  2001  filing.  Columbia 
inadvertently  made  reference  to  Section 
284.10  instead  of  Section  284.12.  The 
tariff  sheet  in  the  instant  filing  is  being 
made  to  correct  this  oversight. 

Columbia  states  that  copies  of  its 
filing  have  been  mailed  to  all  firm 
customers,  interruptible  customers,  and 
affected  state  commissions. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission. 
888  First  Street.  NE,.  Washington,  DC 
20426,  in  accordance  with  Section 
385.211  of  the  Commission's  Rules  and 
Regulations.  All  such  protests  must  be 
filed  in  accordance  with  Section 
154.210  of  the  Commission's 
Regulations.  Protests  will  be  considered 
by  the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  Copies  of  this  filing  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection.  This 
filing  may  also  be  viewed  on  the  web  at 
http://www.ferc.gov  using  the  "RIMS" 
link,  select  "Docket*"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  Comments,  protests  and 
interventions  may  be  filed  electronically 
via  the  Internet  in  lieu  of  paper.  See.  18 
CFR  385,2001(a)(l)(iii)  and  the 
instructions  on  the  Commission's  web 
site  under  the  "e-Filing"  link. 

David  P.  Boer^gere, 

Secretary. 

[FR  Doc.  01-20335  Filed  8-13-01;  8:45  am) 

BiLUNO  cooe  VT^^-c^-* 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  RPOO-327-002] 

Columbia  Gas  Transmission 
Corporation;  Notice  of  Compliance 
nilng 

August  8.  2001. 

Take  notice  that  on  July  31,  2001. 
Columbia  Gas  Transmission  Corporation 
(Columbia)  tendered  for  filing  as  part  of 
its  FERC  Gas  Tariff.  Second  Revised 
Volume  No.  1,  revised  pro  forma  tariff 
sheets,  listed  in  Appendix  A  to  the 
filing,  in  compliance  with  Order  Nos. 
637  and  637-A. 
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Columbia  states  that  the  filing  is  made 
to  revise  various  pro  forma  tariff  sheets 
filed  in  Docket  No.  RPOO-32  7-000  on 
Jime  15,  2000  in  compliance  with  Order 
No.  637  et  al.,  and  to  make  other 
revisions  to  tariff  sheets  that  were  not 
included  in  the  June  15,  2000  filing. 

Columbia  states  that  copies  of  its 
filing  have  been  mailed  to  all  firm 
customers,  interruptible  customers, 
parties  on  the  official  service  list  in  this 
proceeding,  and  affected  state 
commissions. 

Pursuant  to  customer  requests  and  the 
procedures  established  by  the 
Commission  for  Order  No.  637 
compliance  filings,  interested  parties 
will  have  thirty  days  within  which  to 
submit  comments  regarding  this  filing. 
Columbia  Gas  has  20  days  to  respond  to 
any  comments  received  in  response  to 
this  filing.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection.  This 
filing  may  also  be  viewed  on  the  web  at 
http://www.ferc.gov  using  the  "RIMS" 
link,  select  "Docket#"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  Comments,  protests  and 
interventions  may  be  filed  electronically 
via  the  Internet  in  lieu  of  paper.  See,  18 
CFR  385.2001(a)(l)(iii)  and  the 
instructions  on  the  Commission's  web 
site  under  the  "e-Filing"  link. 

David  P.  Boergers,  i 

Secretary.  ' 

[FR  Doc.  01-20343  Filed  8-13-01:  8:45  am] 

BUJNG  CODE  a717-01-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commieslon 

[Doctat  No.  RPOO-326-001]    j 

Columbia  Gulf  Transmleslon 
Company;  Notice  of  Compliance  Filing 

August  8,  2001. 

Take  notice  that  on  July  31,  2001, 
Coliimbia  Gulf  Transmission  Company 
(Columbia  Gulf)  tendered  for  filing  as 
part  of  its  FERC  Gas  Tariff,  Second 
Revised  Volume  No.  1,  revised  pro 
forma  tariff  sheets,  listed  in  Appendices 
A  and  B  to  the  filing,  in  compliance 
with  Order  Nos.  637  and  637-A. 

Coliunbia  Gulf  states  that  the  filing  is 
made  to  revise  various  pro  forma  tariff 
sheets  filed  in  Docket  No.  RPOO-326- 
000  on  June  15,  2000  in  compliance 
with  Order  No.  637,  and  to  make  other 
revisions  to  tariff  sheets  that  were  not 
included  in  the  June  15,  2000  filing. 

Columbia  Gulf  states  that  copies  of  its 
filing  have  been  mailed  to  all  finn 
customers,  interruptible  customers. 


parties  to  the  official  service  list  of  this 
proceeding,  and  affected  state 
commissions. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE.,  Washington,  DC 
20426,  in  accordance  with  Section 
385.211  of  the  Commission's  Rules  and 
Regulations.  All  such  protests  must  be 
filed  in  accordance  with  Section 
154.210  of  the  Commission's 
Regulations.  Protests  will  be  considered 
by  the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  Copies  of  this  filing  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection.  This 
filing  may  also  be  viewed  on  the  web  at 
http://www.ferc.gov  using  the  "RIMS" 
link,  select  "Docket*"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  Comments,  protests  and 
interventions  may  be  filed  electronically 
via  the  Internet  in  lieu  of  paper.  See,  18 
CFR  385.2901(a){l)(iii)  and  the 
instructions  on  the  Commission's  web 
site  under  the  "e-Filing"  link. 

Da\id  P.  Boergers, 

Secretary. 

(FR  Doc.  01-20325  Filed  8-13-01;  8:45  am] 

BILUNG  CODE  6717-01-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  RP96-389-029] 

Columbia  Gulf  Transmission 
Company;  Notice  of  Negotiated  Rate 
Filing 

Augu.st  8,  2001. 

Take  notice  that  on  August  3,  2001, 
Columbia  Gulf  Transmission  Company 
(Columbia  Gulf)  tendered  for  filing  to 
the  following  contract  for  disclosure  of 
a  recently  negotiated  rate  transaction: 

FTS-l  Service  Agreement  No.  70902 
between  Columbia  Gulf  Transmission 
Company  and  PanCanadian  Energy  Services 
dated  July  17,  2001 

Transportation  service  is  to 
commence  November  1,  2001  under  the 
Agreement. 

Columbia  Gulf  states  that  copies  that 
it  has  served  copies  of  the  filing  on  all 
parties  identified  on  the  official  service 
list  in  Docket  No.  RP96-389. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE.,  Washington,  DC 
20426,  in  accordance  with  Sections 


385.214  or  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  must  be  filed  in  accordance 
with  Section  154.210  of  the 
Commission's  Regulations.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  This  filing  may  also  be 
viewed  on  the  web  at  http:// 
mvw./erc.gov  using  the  "RIMS"  link, 
select  "Docket*"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  Comments,  protests  and 
interventions  may  be  filed  electronically 
via  the  Internet  in  lieu  of  paper.  See,  18 
CFR  385.2001(a)(l)(iii)  and  the 
instructions  on  the  Commission's  web 
site  under  the  "e-Filing"  link. 

David  P.  Boergers, 

Secretary. 

[FR  Doc.  01-20348  Filed  8-13-01;  8:45  am) 

BILLING  CODE  8717-01-^ 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[DockM  No.  RP96-^389-028] 

Columbia  Gulf  Transmission 
Company;  Notice  of  Negotiated  Rate 
Filing 

August  8,  2001. 

Take  notice  that  on  July  31,  2001  ^ 
Coliunbia  Gulf  Transmission  Company 
(Coliunbia  Gulf)  tendered  for  filing  the 
following  contract  for  disclosure  of  a 
recently  negotiated  rate  transaction: 

FTS-l  Service  Agreement  between 
Columbia  Gulf  Transmission  Company  and 
Virginia  Power  Energy  Marketing  dated  July 
27,  2001 

Transportation  service  is  to 
commence  August  1,  2001  under  the 
Agreement. 

Columbia  Gulf  states  that  it  has  served 
copies  of  the  filing  on  all  parties 
identified  on  the  official  service  list  in 
Docket  No.  RPg6-38g. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE.,  Washington,  DC 
20426,  in  accordance  with  Sections 
385.214  or  385.211  of  the  Conunission's 
Rules  and  Regulations.  All  such  motions 
or  protests  must  be  filed  in  accordance 
with  Section  154.210  of  the 
Commission's  Regulations.  Protests  will 
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be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  This  filing  may  also  be 
viewed  on  the  web  at  http:// 
www.ferc.gov  using  the  "RIMS"  link, 
select  "Docket*"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  Comments,  protests  and 
interventions  may  be  filed  electronically 
via  the  Internet  in  lieu  of  paper.  See,  18 
CFR  385.2001(a)(l)(iii)  and  the 
instructions  on  the  Commission's  web 
site  under  the  "e-Filing"  link. 

David  P.  Boergen, 

Secretary. 

[FR  Doc.  01-20349  Filed  8-13-01;  8:45  am) 

MLLWia  CODE  CTir-OI-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 


[Docket  No.  RP96-389-027] 

Columbia  Gulf  Transmission 
Company;  Notice  of  Negotiated  Rate 
niing 

August  8,  2001. 

Take  notice  that  on  July  31,  2001, 
Columbia  Gulf  Transmission  Company 
(Columbia  Gulf]  tendered  for  fiilng  the 
following  contract  for  disclosure  of  a 
recently  negotiated  rate  transaction: 

FTS-2  Service  Agreement  between  Columbia 
Gulf  Transmission  Company  and  Duke 
Energy  Trading  and  Marketing,  L.L.C. 
datedjuly  30,  2001 

Transportation  service  is  to 
commence  August  1,  2001  under  the 
Agreement. 

Columbia  Gulf  states  that  copies  of 
the  filing  has  been  served  on  all  parties 
identified  on  the  official  service  list  in 
Docket  No.  RP96-38g. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street.  NE..  Washington.  DC 
20426,  in  accordance  with  Sections 
385.214  or  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  must  be  filed  in  accordance 
with  Section  154.210  of  the 
Commission's  Regulations.  Protests  will 
be  considered  by  the  Commission  in 
deteimining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 


must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  This  filing  may  also  be 
viewed  on  the  web  at  http:// 
www.ferc.gov  using  the  "RIMS"  link, 
select  "Docket*"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  Comments,  protests  and 
interventions  may  be  filed  electronically 
via  the  Internet  in  lieu  of  paper.  See,  18 
CFR  385.2001(a)(l)(iii)  and  the 
instructions  on  the  Commission's  web 
site  under  the  "e-Filing"  link. 

David  P.  Boergers, 

Secretory. 

[FR  Doc.  01-20350  Filed  8-13-01;  8:45  am] 

BILLINQ  CODE  •717-01-^ 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Doclwt  No.  ER01-1836-000] 

Community  Energy,  Inc.;  Notice  of 
Issuancs  of  Order 


August  8,  2001. 

Community  Enei^gy,  Inc.  (Community 
Energy)  submitted  for  filing  a  rate 
schedule  under  which  Community 
Enei:gy  will  engage  in  wholesale  electric 
power  and  energy  transactions  at 
market-based  rates.  Community  Energy 
also  requested  waiver  of  various 
Commission  regulations.  In  particular. 
Community  Enei^  requested  that  the 
Commission  grant  blanket  approval 
under  18  CFR  Part  34  of  all  future 
issuances  of  securities  and  assumptions 
of  liability  by  Community  Energy. 

On  June  12,  2001,  pursuant  to 
delegated  authority,  the  Director, 
Division  of  Corporate  Applications, 
Office  of  Markets,  Tariffs  and  Rates, 
granted  requests  for  blanket  approval 
under  Part  34,  subject  to  the  following: 

Within  thirty  days  of  the  date  of  the 
order,  any  person  desiring  to  be  heard  . 
or  to  protest  the  blanket  approval  of 
issuances  of  securities  or  assumptions  of 
liability  by  Community  Energy  should 
file  a  motion  to  intervene  or  protest  with 
the  Federal  Enei^  Regulatory 
Commission,  888  First  Street,  NE., 
Washington,  DC  20426,  in  accordance 
with  Rules  211  and  214  of  the 
Conunission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211  and 
385.214). 

Absent  a  request  to  be  heard  in 
opposition  within  this  period, 
Community  Energy  is  authorized  to 
issue  securities  and  assume  obligations 
or  liabilities  as  a  guarantor,  indorser, 
surety,  or  otherwise  in  respect  of  any 


security  of  another  person;  provided 
that  such  issuance  or  assumption  is  for 
some  lawful  object  within  the  corporate 
purposes  of  Community  Energy  and 
compatible  with  the  public  interest,  and 
is  reasonably  necessary  or  appropriate 
for  such  purposes. 

The  Commission  reserves  the  right  to 
require  a  further  showing  that  neither 
public  nor  private  interests  will  be 
adversely  ajffected  by  continued 
approval  of  Community  Enei^'s 
issuances  of  seciuities  or  assumptions  of 
liability. 

Notice  is  hereby  given  that  the 
deadline  for  filing  motions  to  intervene 
or  protests,  as  set  forth  above,  is 
September  7,  2001. 

Copies  of  the  full  text  of  the  Order  are 
available  from  the  Commission's  Public 
Reference  Branch,  888  First  Street,  NE.. 
Washington,  DC  20426.  The  Order  may 
also  be  viewed  on  the  on  the  web  at 
http://www.ferc.gov  using  the  "RIMS" 
link,  select  "Docket*"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  Comments,  protests  and 
interventions  may  be  filed  electronically 
via  the  Internet  in  lieu  of  paper.  See,  18 
CFR  385.2001(a)(l)(iii)  and  the 
instructions  on  the  Commission's  web 
site  under  the  "e-Filing"  link. 

David  P.  Boergers, 

Secretary. 

[FR  Doc.  01-20326  Filed  8-13-01:  8:45  ami 

HLUNO  COOf  tn7-01-# 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  RP01-4M-000] 

Dominion  Transmission,  Inc.;  ftotice  of 
Tariff  FHIng 

August  8,  2001. 

Take  notice  that  on  July  31,  2001, 
Dominion  Transmission  Inc.  (DTI) 
tendered  for  filing  as  part  of  its  FERC 
Gas  Tariff,  Third  Revised  Volume  No.  1, 
First  Revised  Sheet  No.  1000  and  First 
Revised  Sheet  No.  1162,  with  an 
effective  date  of  September  1,  2001. 

DTI  states  that  the  purpose  of  this 
filing  is  to  modify  DTI's  tariff  to  provide 
for  a  general  wavier  of  the  "shipper 
must  have  title  rule"  in  the  event  DTI 
is  transporting  gas  for  others  on 
acquired  off-system  capacity  and  to 
include  a  general  statement  that  DTI 
will  only  transport  for  others  using  off- 
system  capacity  pursuant  to  its  existing 
tariff  and  rates.  DTI  states  that  it  is  also 
making  other,  related  changes  to  update 
Section  25  of  the  General  Terms  and 
Conditions  of  its  FERC  Gas  tariff. 
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DTI  states  that  copies  of  its  letter  of 
transmittal  and  enclosures  are  being 
mailed  to  its  customers  and  to  interested 
state  conmiissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission. 
888  First  Street,  NE.,  Washington,  DC 
20426,  in  accordance  with  Sections 
385.214  or  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  must  be  filed  in  accordance 
with  Section  154.210  of  the 
Commission's  Regulations.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  This  filing  may  also  be 
viewed  on  the  web  at  http:// 
www.ferc.gov  using  the  "RIMS"  link, 
select  "Docket*"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  Comments,  protests  and 
interventions  may  be  filed  electronically 
via  the  Internet  in  lieu  of  paper.  See,  18 
CFR  385.2001(aMl)(iii)  and  the 
instructions  on  the  Commission's  web 
site  under  the  "e-Filing"  link. 

David  P.  Boergers, 

Secretary. 

(FR  Doc.  01-20332  Filed  8-13-01;  8:45  ami 

BILLING  CODE  6717-01-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission  ^ 

[Docket  No.  PROO-344-001] 

Dominion  Transmission,  Inc.;  Notice  of 
Compliance  Filing 

August  8.  2001.  ' 

Take  notice  that  on  July  31,  2001. 
Dominion  Transmission.  Inc.  (DTI) 
tendered  for  filing  to  be  part  of  its  FERC 
Gas  Tariff,  Third  Revised  Volume  No.  1, 
the  revised  tariff  sheets  listed  on 
Attachment  A  to  the  filing,  in  order  to 
implement  the  "Order  on  Order  No.  637 
Settlement"  issued  in  the  captioned 
proceedings  on  May  31,  2001.  DTI 
moves  to  place  these  tariff  sheets  into 
effect  on  September  1,  2001,  consistent 
with  the  Commission's  Order  and  DTI's 
settlement. 

DTI  submits  these  tariff  sheets  to 
implement  the  settlement  approved  by 
the  Commission.  DTI  states  that  the 
filed  tariff  sheets  include  two  minor 
changes  fi'om  the  pro  forma  tariff  sheets 


submitted  with  the  settlement,  reflecting 
(1)  a  clarification  to  the  settlement 
agreed  upon  by  the  parties  and 
approved  by  the^ Commission  and  (2)  the 
correction  of  certain  references  to 
"a.m."  to  "p.m."  in  its  intraday 
nomination  timeline. 

DTI  states  that  copies  of  its  filing  have 
been  served  on  parties  on  the  service  list 
in  these  proceedings. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE.,  Washington,  DC 
20426,  in  accordance  with  Section 
385.211  of  the  Commission's  Rules  and 
Regulations.  All  such  protests  must  be 
filed  in  accordance  with  Section 
154.210  of  the  Commission's 
Regulations.  Protests  will  be  consid*ered 
by  the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  Copies  of  this  filing  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection.  This 
filing  may  also  be  viewed  on  the  web  at 
http://www.ferc.gov  using  the  "RIMS" 
link,  select  "Docket*"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  Comments,  protests  and 
interventions  may  be  filed  electronically 
via  the  Internet  in  lieu  of  paper.  See,  18 
CFR  385.2001(a)(l)(iii)  and  the 
instructions  on  the  Commission's  web 
site  under  the  "e-Filing"  link. 

David  P.  Boergers. 

Sccretarw 

|FR  Doi:.  01-20341  Filed  8-13-01:  8:45  ami 

BILLING  CODE  6717-01-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  RP96-383-0311 

Dominion  Transmission,  inc.;  Notice  of 
Negotiated  Rate 

August  8.2001. 

Take  notice  that  on  July  31,  2001, 
Dominion  Transmission,  Inc.  (DTI) 
tendered  for  filing  the  following  tariff 
sheets  for  disclosure  of  a  recently 
negotiated  transaction  with  Allegheny 
Energy  Unit  1  and  2,  LLC: 

Third  Revised  Sheet  No.  1404 
Fourth  Revised  Sheet  No.  1300 

DTI  states  that  copies  of  its  letter  of 
transmittal  and  enclosures  have  been 
served  upon  DTI's  customers  and 
interested  state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 


Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE.,  Washington,  DC 
20426,  in  accordance  with  Sections 
385.214  or  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  must  be  filed  in  accordance 
with  Section  154.210  of  the 
Commission's  Regulations.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  This  filing  may  also  be 
viewed  on  the  web  at  http:// 
www./erc.gov  using  the  "RIMS"  link, 
select  "Docket*"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  Comments,  protests  and 
interventions  may  be  filed  electronically 
via  the  Internet  in  lieu  of  paper.  See,  18 
CFR  385.2001(a)(l)(iii)  and  the 
instructions  on  the  Commission's  web 
site  under  the  "e-Filing"  link. 

David  P.  Boerger, 

Secretary. 

(FR  Doc.  01-20351  Filed  8-13-01;  8:45  am] 

BILUNG  CODE  6717-01-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  RP01-496-000} 

El  Paso  Natural  Gas  Company;  Notice 
of  Proposed  Changes  in  FERC  Gas 
Tariff 

Augusts,  2001. 

Take  notice  that  on  July  31,  2001,  El 
Paso  Natural  Gas  Company  (El  Paso) 
tendered  for  filing  as  part  of  its  FERC 
Gas  Tariff,  Second  Revised  Volume  No. 
1-A,  the  following  tariff  sheet  to  become 
effective  August  31,  2001: 

Second  Revised  Sheet  No.  211 A 

El  Paso  states  that  the  above  tariff 
sheet  is  being  filed  to  describe  its 
revised  scheduling  confirmation 
process. 

EI  Paso  states  that  it  the  filing  has 
served  upon  all  shippers  on  El  Paso's 
system,  and  interested  state  regulatory 
commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE.,  Washington,  DC 
20426,  in  accordance  with  Sections 
385.214  or  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 


or  protests  must  be  filed  in  accordance 
with  Section  154.210  of  the 
Commission's  Regulations.  Protests  wrill 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  This  filing  may  also  be 
viewed  on  the  web  at  http:// 
www.ferc.gov  using  the  "RIMS"  link, 
select  "Docket*"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  Comments,  protests  and 
interventions  may  be  filed  electronically 
via  the  Internet  in  lieu  of  paper.  See,  18 
CFR  385.2001(a)(l){iii)  and  the 
instructions  on  the  Commission's  web 
site  under  the  "e-Filing"  link. 

David  P.  Boergers, 

Secretary. 

[FR  Doc.  01-20358  Filed  8-13-01;  8:45. am] 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  RP01-463-001] 

Gulf  South  Pipeline  Company,  LP; 
Notice  of  Compliance  Filing 

August  8,  2001. 

Take  notice  that  on  August  6,  2001, 
Gulf  South  Pipeline  Company,  LP  (Gulf 
South)  tendered  for  filing  as  part  of  its 
FERC  Gas  Tariff.  Sixth  Revised  Volume 
No.  1,  the  following  tariff  sheets  to 
become  effective  July  30.  2001: 

Substitute  Second  Revised  Sheet  No.  4000 
Substitute  Second  Revised  Sheet  No.  4002 
First  Revised  Sheet  No.  4101 
First  Revised  Sheet  No.  4102 
Substitute  First  Revised  Sheet  No.  4301 
First  Revised  Sheet  No.  4302 
Substitute  First  Revised  Sheet  No.  4401 
First  Revised  Sheet  No.  4402 

Gtdf  South  states  that  the  above  tariff 
sheets  have  been  filed  to  comply  vnth 
the  Order  issued  July  27.  2001.  96  FERC 
H  61,154.  In  its  original  filing,  Gulf 
South  proposed  changes  to  clarify  its 
interactive  auction  procedures  for  PAL 
and  ISS  capacity.  The  Commission's 
order  directed  Gulf  South  to  provide  a 
time  fi'ame  for  winning  bidder 
notification  and  to  specify  the  method 
of  notification.  The  compliance  filing 
incorporates  these  changes. 

Gulf  South  was  also  du«cted  to 
eliminate  fi-om  its  tariff  references  to  the 
contractual  right  of  first  rehisal 
remaining  in  its  firm  pro  forma  service 


agreements.  Those  changes  are 
included. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE.,  Washington,  DC 
20426,  in  accordance  with  Section 
385.211  of  the  Commission's  Rules  and 
Regulations.  All  such  protests  must  be- 
filed  in  accordance  vtrith  Section 
154.210  of  the  Commission's 
Regulations.  Protests  will  be  considered 
by  the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  Copies  of  this  filing  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection.  This 
filing  may  also  be  viewed  on  the  web  at 
http://www.ferc.gov  using  the  "RIMS" 
link,  select  "Docket*"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  Comments,  protests  and 
interventions  may  be  filed  electronically 
via  the  Internet  in  lieu  of  paper.  See,  18 
CFR  385.2001(a)(l)(iii)  and  the 
instructions  on  the  Commission's  web 
site  under  the  "e-Filing"  link. 

David  P.  Boei^gers, 

Secretary. 

[FR  Doc.  01-20333  Filed  8-13-01;  8:45  am] 

BILUNG  CODE  6717-01-^ 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  ER01-1 822-000] 

Indigo  Generation  LLC,  Larkspur 
Energy  LLC,  and  Wlldflower  Energy  LP 
(collecth^,  Wlkfflower  Entities); 
Notice  of  Issuance  of  Order 

August  8.  2001. 

Indigo  Generation  LLC,  Larkspur 
Energy  LLC,  and  Wildflower  Energy  LP 
(collectively,  "Wildflower  Entities") 
submitted  for  filing  three  rate  schedules 
under  which  Wildflower  Entities  will 
engage  in  wholesale  electric  power  and 
energy  transactions  at  market-based 
rates.  Wildflower  Entities  also  requested 
waiver  of  various  Commission 
regulations.  In  particular,  Wildflower 
Entities  requested  that  the  Commission 
grant  blanket  approval  under  18  CFR 
Part  34  of  all  future  issuances  of 
securities  and  assumptions  of  liability 
by  Wildflower  Entities. 

On  June  12,  2001,  pursuant  to 
delegated  authority,  the  Director, 
Division  of  Corporate  Applications, 
Office  of  Markets,  Tariffs  and  Rates, 
granted  requests  for  blanket  approval 
under  Part  34,  subject  to  the  following: 


Within  thirty  days  of  the  date  of  the 
order,  any  person  desiring  to  be  heard 
or  to  protest  the  blanket  approval  of 
issuances  of  securities  or  assumptions  of 
liability  by  Wildflower  Entities  should 
file  a  motion  to  intervene  or  protest  with 
the  Federal  Energy  Regulatory 
Commission,  888  First  Street!  NE., 
Washington,  DC  20426.  in  accordance 
with  Rules  211  and  214  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211  and 
385.214). 

Absent  a  request  to  be  heard  in 
opposition  within  this  period. 
Wildflower  Entities  is  authorized  to 
issue  securities  and  assume  obligations 
or  liabilities  as  a  guarantor,  indorser, 
surety,  or  otherwise  in  respect  of  any 
security  of  another  person:  provided 
that  such  issuance  or  assumption  is  for 
some  lawful  object  within  the  corporate 
purposes  of  Wildflower  Entities  and 
compatible  with  the  public  interest,  and 
is  reasonably  necessary  or  appropriate 
for  such  purposes. 

The  Commission  reserves  the  right  to 
require  a  further  showing  that  neither 
public  nor  private  interests  will  be 
adversely  affected  by  continued 
approval  of  Wildflower  Entities' 
issuances  of  securities  or  assumptions  of 
liability. 

Notice  is  hereby  given  that  the 
deadline  for  filing  motions  to  intervene 
or  protests,  as  set  forth  above,  is 
September  7,  2001. 

Copies  of  the  full  text  of  the  Order  are 
available  from  the  Commission's  Public 
Reference  Branch,  888  First  Street,  NE.. 
Washington,  DC  20426.  The  Order  may 
also  be  viewed  on  the  on  the  web  at 
http://www.ferc.gov  using  the  "RIMS" 
link,  select  "Docket#"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  Comments,  protests  and 
interventions  may  be  filed  electronically 
via  the  Internet  in  lieu  of  paper.  See,  18 
CFR  385.2001(a)(l)(iii)  and  the 
instructions  on  the  Commission's  web 
site  under  the  "e-Filing"  link. 

David  P.  Boergers, 

Secretary. 

IFR  Doc.  01-20327  Filed  8-1.3-01;  8:45  am] 
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DEPARTMENT  OF  ENERGY 

FMteral  Energy  Regulatoiy 
CommiMion  i 

[Docket  No.  CP01-422-000] 

Kern  River  Gas  Transmiseion 
Company;  Notice  of  AppMcation 

Augusts,  2001. 

Take  notice  that  on  August  1,  2001. 
Kem  River  Gas  Transmission  Company 
(Kern  River),  295  Chipeta  Way,  Salt 
Lake  City,  Utah  84158,  filed  in  Docket 
No.  CPOl-422-000  an  abbreviated 
application  piusuant  to  Section  7(c]  and 
7flj)  of  the  Natural  Gas  Act  (NGA)  and 
Part  157A  of  the  Federal  Energy 
Regulatory  Commission's  (Commission) 
regulations,  for:  (1)  A  certificate  of 
public  convenience  and  necessity 
authorizing  Kem  River  to  construct  and 
operate  the  additional  facilities  needed 
to  expand  its  transportation  capacity 
from  Opal,  Wyoming  to  delivery  points 
primarily  in  California  by  an  additional 
885,626  Mcf  per  day  in  order  to  provide 
up  to  approximately  906,626  Dth  per 
day  of  long-term,  incremental  firm,  year 
round  transportation  service 
commencing  May  1,  2003  (2003 
Expansion);  (2)  permission  and  approval 
to  abandon  certain  facilities  that  will  be 
replaced  by  the  proposed  expansion 
fecilities;  (3)  approval  of  levelized, 
incremental  10-year  and  15-year  term 
transportation  rates  for  the  2003 
Expansion,  associated  incremental 
compressor  fuel  factors  and  surcharges, 
and  related  tariff  sheets;  and  (4) 
approval  of  regulatory  asset/liability 
accounting  for  differences  between  book 
and  regulatory  depreciation  resulting 
from  the  proposed  levelized  rate  design 
and  approval  of  Kem  River's  proposed 
accounting  treatment  for  a  contribution 
in  aid  of  constmction  ("CIAC")  integral 
to  the  2003  Expansion  design,  all  as 
more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection.  Copies  of 
this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  This  filing  may  also  be 
viewed  on  the  web  at  http:// 
www./erc.gov  using  the  "RIMS"  link, 
select  "Docket*"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance). 

Specifically,  Kem  River  states  that  it 
proposes  to  construct  and  operate: 

(1)  Approximately  634.3  miles  of  36- 
inch  pipeline  to  loop  Kem  River's 
existhig  Opal  Lateral  in  Wyoming  and 
about  92%  of  Kem  River's  existing 
mainline  (in  11  loops)  from  Wyoming, 
through  Utah  and  Nevada,  to  California; 

(2)  Approximately  82.4  miles  of  42- 
inch  pipeline  to  loop  part  of  the  existing 


mainline  that  Kern  River  jointly  owns 
with  Mojave  Pipeline  Company 
(Mojave)  in  California; 

(3)  Three  new  mainline  compressor 
stations — the  Coyote  Creek  Compressor 
Station  in  Uinta  County,  Wyoming;  the 
Salt  Lake  Compressor  Station  in  Salt 
Lake  County,  Utah;  and  the  Dry  Lake 
Compressor  Station  in  Clark  County, 
Nevada; 

(4)  Turbine-driven  compressor  unit 
additions,  upgrades  and/or 
modifications  at  foiu'  existing 
compressor  stations — the  Muddy  Creek 
Compressor  Station  in  Lincoln  County, 
Wyoming;  the  Fillmore  Compressor 
Station  in  Millard  County,  Utah;  the 
Veyo  Compressor  Station  in  Washington 
County,  Utah;  and  the  Goodsprings 
Compressor  Station  in  Clark  County, 
Nevada; 

(5)  Replacement  of  the  turbine-driven 
compressor  units  at  the  existing  Elberta 
Compressor  Station  in  Utah  County, 
Utah; 

(6)  Reconfigiu-ation  of  the  existing 
Daggett  Compressor  Station  to  compress 
only  Mojave  volumes,  with  a 
consequent  derating  of  the  electric 
motor-driven  compressor  unit; 

(7)  An  approximate  0.8  mile  extension 
of  the  existing  12-inch  Anschutz  Lateral 
to  establish  an  additional  mainline  tie- 
in  point  on  the  suction  side  of  the 
proposed  Coyote  Creek  Compressor 
Station; 

(8)  Upgrades  and  modifications  of  five 
meter  stations — the  Opal  Meter  Station 
in  Lincoln  County,  Wyoming;  the  PG&E- 
Daggett  and  Daggett  Meter  Stations  in 
San  Bernardino  County,  California;  and 
the  Wheeler  Ridge  and  Kem  Front  Meter 
Stations  in  Kem  County,  California;  and 

(9)  Various  mainline  olock  valves, 
launcher/receiver  facilities  and  other 
appurtenances. 

Kem  River  states  that  the  proposed 
compression  additions,  upgrades, 
replacements  and  modifications  will 
add  a  net  total  of  163,700  (ISO  rated) 
horsepower  to  the  Kem  River  system 
and  that  the  additional  compression  and 
pipeline  loops  will  more  than  double 
Kem  River's  existing  siunmer  day 
design  capacity,  increasing  it  from 
845,500  Mcf  per  day  (upon  completion 
of  the  amended  2002  Kem  River 
Expansion  Project  approved  in  Docket 
No.  CPOl-31-001)  to  approximately 
1,731,126  Mcf  per  day. 

Kem  River  states  that  the  estimated 
total  cost  of  the  proposed  2003 
Expansion  facilities,  including  a 
proposed  $6.25  million  CIAC,  is 
approximately  $1.26  billion  and  that  for 
incremental  rate  design  purposes,  the 
2003  Kem  River  Expansion  Project  is 
allocated  approximately  $12  million  of 
costs  attributable  to  the  21,000  Mcf  per 


day  of  California  Action  Project  and 

2002  Kem  River  Expansion  Project 
capacity  that  is  incorporated  into  the 
design  of  the  2003  Expansion  upon 
expiration  of  the  short-term  Califomia 
Action  Project  service  authorized  in 
Docket  No.  CPOl-1 06-000. 

According  to  Kem  River,  the 
proposed  initial  daily  incremental 
transportation  rates  for  the  2003 
Expansion,  on  a  100%  load  factor  basis 
and  exclusive  of  fuel,  are  $0.6997  per 
Dth  for  10-year  firm  service  and  $0.5675 
per  Dth  for  15-year  firm  service.  Kem 
River  states  that  in  each  case,  the  rate  is 
comprised  of  a  $0.0573  volumetric 
charge  and  a  reservation  charge  for  the 
remainder. 

In  addition,  Kem  River  states  that  the 

2003  Expansion  shippers  will  be 
responsible  for  providing 
reimbursement  of  the  incremental 
mainline  compressor  fuel,  both  gas  and 
electric,  attributable  to  the  expansion. 
According  to  Kem  River,  the  proposed 
initial  incremental  gas  fuel  in-kind 
reimbiu'sement  factors  by  compressor 
station  aggregate  to  3.05%  for  receipts 
for  transportation  from  Opal  to 
Califomia,  with  lower  aggregate  rates  for 
shorter  transportation  paths.  Kem  River 
states  that  the  initial  incremental 
electric  fuel  siucharge  for  2003 
Expansion  deliveries  to  points 
downstream  of  Daggett  is  proposed  to  be 
$0.0042  per  Dth. 

Kem  River  states  that  it  has  executed 
eighteen  long-term  transportation 
service  agreements  under  Rate  Schedule 
KRF-1  with  seventeen  shippers,  for  a 
total  of  902,626  Dth  per  day  of 
expansion  capacity  from  Opal, 
Wycming  to  delivery  points  primarily  in 
Calit'omia,  commencing  May  1,  2003. 
According  to  Kem  River,  approximately 
85%  of  the  capacity  is  contracted  for  15 
years  and  the  remainder  for  10  years — 
over  95%  of  the  capacity  has  primary 
delivery  points  in  Califomia,  with  the 
flexibility  to  access  secondary  delivery 
points  upstream  in  Nevada  and  Utah. 
Kem  River  states  that  based  upon 
representations  made  by  the  expansion 
shippers,  nearly  all  of  the  capacity  is 
projected  to  be  used  to  serve  existing 
and  new  power  generation  markets  in 
Califomia  and  Nevada. 

Any  questions  regarding  this 
application  should  be  directed  to  Gary 
Kotter,  Manager,  Certificates,  Kem  River 
Gas  Transmission  Company,  P.O.  Box 
58900,  Salt  Lake  City,  Utah  84158-0900, 
at  (801)  584-7117  or  fax  (801)  584-7764. 

"There  are  two  ways  to  become 
involved  in  the  Commission's  review  of 
this  project.  First,  any  person  wishing  to 
obtain  legal  status  by  becoming  a  party 
to  the  proceedings  for  this  project 
should,  on  or  before  August  29,  2001. 


file  with  the  Federal  Energy  Regulatory 
Commission,  888  First  Street,  NE., 
Washington,  DC  20426.  a  motion  to 
intervene  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.214  or  385.211)  and  the  Regulations 
under  the  NGA  (18  CFR  157.10).  A 
person  obtaining  party  status  vtHl  be 
placed  on  the  service  list  maintained  by 
the  Secretary  of  the  Commission  and 
will  receive  copies  of  all  doaunents 
filed  by  thaapplicant  and  by  all  other 
parties.  A  party  must  submit  14  copies 
of  filings  made  with  the  Commission 
and  must  mail  a  copy  to  the  applicant 
and  to  every  other  party  in  the 
proceeding.  Only  parties  to  the 
proceeding  can  ask  for  court  review  of 
Commission  orders  in  the  proceeding. 

However,  a  person  does  not  have  to 
intervene  in  order  to  have  comments 
considered.  The  second  way  to 
participate  is  by  filing  with  the 
Secretary  of  the  Commission,  as  soon  as 
possible,  an  original  and  two  copies  of 
comments  in  support  of  or  in  opposition 
to  this  project,  "rhe  Commission  will 
consider  these  comments  in 
determining  the  appropriate  action  to  be 
taken,  but  the  filing  of  a  comment  alone 
will  not  serve  to  make  the  filer  a  party 
to  the  proceeding.  The  Commission's 
rules  require  that  persons  filing 
comments  in  opposition  to  the  project 
provide  copies  of  their  protests  only  to 
the  party  or  parties  directly  involved  in 
the  protest. 

Persons  who  wish  to  comment  only 
on  the  environmental  review  of  this 
project  should  submit  an  original  and 
two  copies  of  their  comments  to  the 
Secretary  of  the  Commission. 
Environmental  commenters  will  be 
placed  on  the  Commission's 
environmental  mailing  list,  will  receive 
copies  of  the  environmental  documents, 
and  will  be  notified  of  meetings 
associated  with  the  Commission's 
environmental  review  process. 
Environmental  commenters  will  not  be 
required  to  serve  copies  of  filed 
documents  on  all  other  parties. 
However,  the  non-party  commenters 
will  not  receive  copies  of  all  dociunents 
filed  by  other  parties  or  issued  by  the 
Commission  (except  for  the  mailing  of 
environmental  documents  issued  by  the 
Commission)  and  will  not  have  the  right 
to  seek  eourt  review  of  the 
Commission's  final  order. 

The  Commission  may  issue  a 
preliminary  determination  on  non- 
environmental  issues  prior  to  the 
completion  of  its  review  of  the 
environmental  aspects  of  the  project. 
This  preliminary  determination 
typically  considers  such  issues  as  the 
need  for  the  project  and  its  economic 
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effect  on  existing  customers  of  the 
applicant,  on  other  pipelines  in  the  area, 
and  on  landowners  and  communities. 
For  example,  the  Commission  considers 
the  extent  to  which  the  applicant  may 
need  to  exercise  eminent  domain  to 
obtain  rights-of-way  for  the  proposed 
project  and  balances  that  against  the 
non-environmental  benefits  to  be 
provided  by  the  project.  Therefore,  if  a 
person  has  comments  on  community 
and  landowner  impacts  from  this 
proposal,  it  is  important  either  to  file 
comments  or  to  intervene  as  early  in  the 
process  as  possible. 

Comments,  protests  and  interventions 
may  be  filed  electronically  via  the 
Internet  in  Ueu  of  paper.  See,  18  CFR 
385.2001(a)(l)(iii)  and  the  instmctions 
on  the  Commission's  web  site  under  the 
"e-Filinfi"  link. 

U  the  Commission  decides  to  set  the 
application  for  a  formal  hearing  before 
an  Administrative  Law  Judge,  the 
Commission  will  issue  another  notice 
describing  that  process.  At  the  end  of 
the  Commission's  review  process,  a 
final  Commission  order  approving  or 
denying  a  certificate  will  be  issued. 

David  P.  Boei^gers, 

Secretary. 

IFR  Doc.  01-20330  Filed  8-13-01;  8:45  am] 

BiujNQ  CODE  enr-oi-p 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commleaion 

[Ooclwt  No.  RP01-93-002] 

Kem  River  Qac  Tranemleeion 
Company;  Notice  of  Correction  to 
Compliance  niing 

Augusts,  2001. 

Take  notice  that  on  August  3,  2001, 
Kem  River  Gas  Transmission  Company 
(Kem  River)  tendered  for  filing  a 
correction  to  its  July  16,  2001  filing 
submitted  in  compliance  with  the 
Commission's  June  15,  2001  Order 
Accepting  Filing  Subject  to  Condition. 

Kem  River  states  that  it  has  served  a 
copy  of  this  filing  upon  each  person 
designated  on  the  official  service  list 
compiled  by  the  Secretary  in  this 
proceeding. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE.,  Washington,  IX] 
20426,  in  accordance  with  Section 
385.211  of  the  Commission's  Rules  and 
Regulations.  All  such  protests  must  be 
filed  in  accordance  with  Section 
154.210  of  the  Commission's 
Regulations.  Protests  will  be  considered 


by  the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  Copies  of  this  filing  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection.  This 
filing  may  also  be  viewed  on  the  web  at 
http://www.ferc.gov  using  the  "RIMS" 
link,  select  "Docket#"  and  follow  the 
instructions  (call  202-206-2222  for 
assistance).  Comments,  protests  and 
interventions  may  be  filed  electronically 
via  the  Internet  in  lieu  of  paper.  See,  18 
CFR  385.2001(a)(l)(iii)  and  the 
instructions  on  the  Commission's  web 
site  under  the  "e-Filing"  link. 

David  P.  Boergera. 

Secretary. 

[FR  Doc.  01-20337  Filed  8-13-01;  8:45  am) 

BNJJNO  COM  snr-oi-p 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commleelon 

[Docket  No.  RP01-497-000] 

Mieaiaaippl  River  Tranemleeion 
Corporation;  Notice  of  Propoeed 
Changee  in  FERC  Qaa  Tariff 

August  8.  2001. 

Take  notice  that  on  August  1,  2001, 
Mississippi  River  Transmission 
Corporation  (MRT)  tendered  for  filing  as 
part  of  its  FERC  Gas  Tariff,  Third 
Revised  Volume  No.  1,  First  Revised 
Substitute  Foiulh  Revised  Sheet  No.  2 
and  Third  Revised  Sheet  No.  251,  to  be 
effective  on  September  1,  2001. 

MRT  states  that  the  purpose  of  this 
filing  is  to  amend  its  tariff,  as  suggested 
by  the  Commission  in  its  April  12.  2001, 
Order  Denying  Clarification  and 
Rehearing  in  Docket  No.  CP95-2 18-004. 
to  include  a  generic  waiver  of  the 
"shipper  must  have  tide"  mle  and  a 
general  statement  that  it  will  only 
transport  for  others  on  offsystem 
capacity  acquired  in  its  own  name 
without  pre-approval  piusuant  to  its 
existing  tariff  and  rates. 

MRT  states  that  copies  of  the  filing  are 
being  mailed  to  each  of  MRT's 
customers  and  interested  state 
commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE.,  Washington.  DC 
20426,  in  accordance  with  Sections 
385.214  or  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  must  be  filed  in  accordance 
with  Section  154.210  of  the 
Commission's  Regulations.  Protests  will 
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be  considered  by  the  Commission  in 
detennining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  This  filing  may  also  be 
viewed  on  the  web  at  http:// 
www./erc.gov  using  the  "RIMS"  link, 
select  "Docket*"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  Comments,  protests  and 
interventions  may  be  filed  electronically 
via  the  Internet  in  lieu  of  paper.  See,  18 
CFR  385.2001(a)(l)(iii)  and  the 
instructions  on  the  Commission's  web 
site  under  the  "e-Filing"  link. 

David  P.  Boergers, 

Secretary. 

[FR  Doc.  01-20357  Filed  8-13-01;  8:45  am) 

MJJNG  CODE  e717-01-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commiscion 

[Doclwt  No.  RP01-495-000] 

National  Fuel  Gae  Supply  Corporation; 
Notice  of  Tariff  HIIng 

August  8,  2001.  ' 

Take  notice  that  on  July  31,  2001, 
National  Fuel  Gas  Supply  Corporation 
(National)  tendered  for  filing  as  part  of 
its  FERC  Gas  Tariff,  Fourth  Revised 
Volume  No.  1,  the  following  tariff  sheet 
to  become  effective  August  1,  2001. 

Thirty  Eighth  Revised  Sheet  No.  9 

National  states  that  under  Article  D, 
Section  2,  of  the  settlement,  it  is 
required  to  recalculate  the  maximum 
Intemiptible  Gathering  (IG)  rate 
monthly  and  to  charge  that  rate  on  the 
first  day  of  the  following  month  if  the 
result  is  an  IG  rate  more  than  2  cents 
above  or  below  the  IG  rate  as  calculated 
under  Section  1  of  Article  II.  The 
recaloilation  produced  an  IG  rate  of 
$0.37  per  dth.  In  addition.  Article  m. 
Section  1  states  that  any  overruns  of  the 
Firm  Gathering  service  provided  by 
National  shall  be  priced  at  the 
maximum  IG  rate. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE.,  Washington,  DC 
20426,  in  accordance  with  Sections 
385.214  or  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  must  be  filed  in  accordance 
with  Section  154.210  of  the 


Commission's  Regulations.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  pe^ty 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  This  filing  may  also  be 
viewed  on  the  web  "at  http:// 
www.ferc.gov  using  the  "RIMS"  link, 
select  "Docket*"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  Comments,  protests  and 
interventions  may  be  filed  electronically 
via  the  Internet  in  lieu  of  paper.  See,  18 
CFR  385.2001(a)(l)(iii)  and  the 
instructions  on  the  Commission's  web 
site  under  the  "e-Filing"  link. 

David  P.  Boergers, 

Secretary. 

[FR  Doc.  01-20331  Filed  8-13-01;  8:45  am] 

BILUNG  CODE  6717-01-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  PR01-1 8-000] 

Northwest  Natural  Gas  Company; 
Notice  of  Rate  Election 

Augusts,  2001. 

Take  notice  that  on  July  18,  2001, 
Northwest  Natural  Gas  Company  (NW 
Natural)  filed,  pursuant  to  Section 
284.123(b)(2)  of  the  Commission's 
regulations,  an  election  setting  forth 
proposed  rates  for  bimdled  finn  and 
intemiptible  storage  and  related 
transportation  services  in  interstate 
commerce.  NW  Natural  states  that  its 
petition  for  rate  approval  has  been  filed 
in  compliance  with  the  Commission's 
May  17,  2001,  order  in  Docket  No. 
CPOO-1 38-000  granting  NW  Natural  a 
limited  jurisdiction  blanket  certificate  of 
public  convenience  and  necessity  to 
provide  these  services  under  Section 
284.224  of  the  Conunission's 
regulations. 

Based  on  a  straight  fixed  variable  rate 
design,  NW  Natural  proposes  a  cost- 
based  firm  maximiun  reservation  rate  of 
$4.9361  per  Dth  per  month  based  on 
maximum  daily  deliverability  for 
storage  withdrawals  and  a  maximum 
reservation  rate  of  $0.0722  per  Dth  per 
month  based  on  maximum  storage 
capacity.  NW  Natural  also  proposes 
maximum  cost-based  rates  for 
intemiptible  storage  and  related 
transportation  services  and  for 
authorized  ovemm  service  of  $0.2275 
per  Dth.  Fuel  and  tax  reimbursement 


charges  are  also  specified  for  the  FERC 
jurisdictional  services.  NW  Natural 
requests  that  the  Commission  expedite 
its  review  of  the  proposed  rates. 

Any  person  desiring  to  participate  in 
this  rate  proceeding  must  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street,  NE.,  Washington,  DC  20426, 
in  accordance  with  rules  211  and  214  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211  and 
385.214).  All  motions  must>e  filed  with 
the  Secretary  of  the  Commission  on  or 
before  August  23,  2001.  This  petition  for 
rate  approval  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection.  This  filing  may  also  be 
viewed  on  the  web  at  http:// 
mvw./erc.gov  using  the  "RIMS"  link, 
select  "Docket*"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  Comments,  protests  and 
interventions  may  be  filed  electronically 
via  the  Internet  in  lieu  of  paper.  See,  18 
CFR  385.2001(a)(l)(iii)  and  the 
instructions  on  the  Commission's  web 
site  under  the  "e-Filing"  link. 

David  P.  Boergers, 

Secretary. 

[FR  Doc.  01-20338  Filed  8-13-01;  8:45  am] 

BILUNG  CODE  6717-01-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  RP01-94-001] 

Northwest  Pipeline  Corporation;  Notice 
of  Compliance  niing 

August  8,  2001. 

Take  notice  that  on  August  1,  2001, 
Northwest  Pipeline  Corporation 
(Northwest)  tendered  for  filing  its 
compliance  filing  in  response  to  the 
directives  in  the  Commission's  July  2, 
2001  Order  Accepting  Filing  Subject  to 
Condition  (Order). 

Northwest  states  that  the  purpose  of 
this  filing  is  to  respond  to  the  issues 
related  to  imbalance  netting  and  trading 
that  were  raised  in  the  body  of  the  Order 
and  to  the  specific  questions  listed  in 
the  Appendix  to  the  Order. 

Northwest  states  that  it  has  served  a 
copy  of  this  filing  upon  each  person 
designated  on  the  official  service  list 
compiled  by  the  Secretary  in  this 
proceeding. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE.,  Washington,  DC 
20426,  in  accordance  with  Section 
385.211  of  the  Commission's  Rules  and 


Regulations.  All  such  protests  must  be 
filed  in  accordance  with  Section 
154.210  of  the  Commission's 
Regulations.  Protests  will  be  considered 
by  the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  Copies  of  this  filing  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection.  This 
filing  may  also  be  viewed  on  the  web  at 
http://www.ferc.gov  using  the  "RIMS" 
link,  select  "Docket*"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  Comments,  protests  and 
interventions  may  be  filed  electronically 
via  the  Internet  in  lieu  of  paper.  See,  18 
CFR  385.2001(a)(l)(iii)  and  the 
instructions  on  the  Commission's  web 
site  imder  the  "e-Filing"  link. 

David  P.  Boergers, 

Secretary. 

[FR  Doc.  01-20336  Filed  8-13-01;  8:45  am] 

BIUJNQ  CODE  Sn7-01-P 
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of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  This  filing  may  also  be 
viewed  on  the  web  at  http:// 
wmv./erc.gov  using  the  "RIMS"  link, 
select  "Docket*"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  Comments,  protests  and 
interventions  may  be  filed  electronically 
via  the  Internet  in  lieu  of  paper.  See,  18 
CFR  385.2001(a)(l)(ui)  and  the 
instructions  on  the  Commission's  web 
site  under  the  "e-Filing"  link. 

David  P.  Boergers. 

Secretary. 

[FR  Doc.  01-20353  Filed  8-13-01;  8:45  am] 

BHJJNO  CODE  S717-01-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  RP01-501-000] 

PG&E  Gas  Transmission,  Northwest 
Corporation;  Notice  of  Tariff  niing 

August  8,  2001. 

Take  notice  that  on  August  1,  2001, 
PGftE  Gas  Transmission,  Northwest 
Corporation  (GTN)  tendered  for  filing  as 
part  of  its  FERC  Gas  Tariff,  First  Revised 
Volume  No.  1-A  ,  certain  tariff  sheets 
listed  on  Appendix  A  to  the  filing,  to 
reflect  implementation  of  Version  1.4  of 
the  Gas  Industry  Standard's  Board 
(GISB)  Standards.  GTN  requests  that 
these  tariff  sheets  become  effective 
September  1,  2001. 

GTN  further  states  that  a  copy  of  this 
filing  has  been  served  on  GTN's 
jurisdictional  customers  and  interested 
state  regulatory  agencies. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE.,  Washington,  DC 
20426,  in  accordance  with  Sections 
385.214  or  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  must  be  filed  in  accordance 
with  Section  154.210  of  the 
Commission's  Regulations.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
takeo;  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  ER01-1821-000] 

Power  Dynamics,  Inc.;  Notice  of 
issuance  of  Order 

August  8,  2001. 

Power  Dynamics,  Inc.  (Power 
Dynamics)  submitted  for  filing  a  rate 
schedule  under  which  Power  Dynamics 
will  engage  in  wholesale  electric  power 
and  energy  transactions  at  market-based 
rates.  Power  Dynamics  also  requested 
waiver  of  various  Commission 
regulations.  In  particular.  Power 
Dyiiamics  requested  that  the 
Commission  grant  blanket  approval 
under  18  CFR  Part  34  of  all  future 
issuances  of  securities  and  assumptions 
of  liability  by  Power  Dynamics. 

On  June  12.  2001,  pursuant  to 
delegated  authority,  the  Director, 
Division  of  Corporate  Applications, 
Office  of  Markets,  Tariffs  and  Rates, 
granted  requests  for  blanket  approval 
under  Part  34,  subject  to  the  following: 

Within  thirty  days  of  the  date  of  the 
order,  any  person  desiring  to  be  heard 
or  to  protest  the  blanket  approval  of 
issuances  of  securities  or  assumptions  of 
liability  by  Power  D)rnamics  should  file 
a  motion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street.  NE.,  Washington,  DC 
20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214). 

Absent  a  request  to  be  heard  in 
opposition  within  this  period.  Power 
Dynamics  is  authorized  to  issue 
securities  and  assume  obligations  or 
liabilities  as  a  guarantor,  indorser, 
surety,  or  otherwise  in  respect  of  any 
security  of  another  person;  provided 
that  such  issuance  or  assumption  is  for 


some  lawful  object  within  the  corporate 
purposes  of  Power  Dynamics  and 
compatible  with  the  public  interest,  and 
is  reasonably  necessary  or  appropriate 
for  such  purposes. 

The  Commission  reserves  the  right  to 
require  a  further  showing  that  neitiier 
public  nor  private  interests  will  be 
adversely  affected  by  continued 
approval  of  Power  Dynamics'  issuances 
of  securities  or  assumptions  of  liability. 

Notice  is  hereby  given  that  the 
deadline  for  filing  motions  to  intervene 
or  protests,  as  set  forth  above,  is 
September  7,  2001. 

Copies  of  the  full  text  of  the  Order  are 
available  from  the  Commission's  Public 
Reference  Branch,  888  First  Street,  NE., 
Washington,  DC  20426.  The  Order  may 
also  be  viewed  on  the  web  at  http:// 
WHW./erc.gov  using  the  "RIMS"  link, 
select  "Docket*"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  Comments,  protests  and 
interventions  may  be  filed  electronically 
via  the  Internet  in  lieu  of  paper.  See,  18 
CFR  385.2001(a)(l)(iii)  and  the 
instructions  on  the  Commission's  web 
site  imder  the  "e-Filing"  link. 

David  P.  Boergers, . 

Secretary. 

[FR  Doc.  01-20328  Filed  8-13-01;  8:45  am] 

BajJNQ  CODE  6717-01-r 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  RP01-502-000] 

Reliant  Energy  Gas  Transmission 
Company;  Notice  of  Propoeed 
Changes  in  FERC  Gas  Tariff 

August  8,  2001. 

Take  notice  that  on  August  2,  2001, 
Reliant  Energy  Gas  Transmission 
Company  (REGT)  tendered  for  filing  as 
part  of  its  FERC  Gas  Tariff.  Fifth  Revised 
Volume  No.  1,  the  tariff  sheets  listed  on 
Appendix  A  to  the  filing,  to  be  effective 
September  1,  2001. 

REGT  states  that  the  purpose  of  this 
filing  is  to  reflect  the  repagination  of 
existing  tariff  sheets  reflecting 
negotiated  rate  contracts  in  order  to 
simplify  the  pagination  process  within 
REGT's  tariff.  No  changes  to  any  of  the 
underlying  contracts  would  be  effected 
by  the  filing. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE..  Washington,  D.C. 
20426,  in  accordance  with  Sections 
385.214  or  385.211  of  the  Commission's 
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Rules  and  Regulations.  All  such  motions 
or  protests  must  be  filed  in  accordance 
with  Section  154.210  of  the 
Commission's  Regulations.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  This  filing  may  also  be 
viewed  on  the  web  at  http:// 
ivHW./erc.gov  using  the  "RIMS"  link, 
select  "Docket*"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  Comments,  protests  and 
interventions  may  be  filed  electronically 
via  the  Internet  in  lieu  of  paper.  See,  18 
CFR  385.2001(a)(l){iii)  and  the 
instructions  on  the  Commission's  web 
site  under  the  "e-Filing"  link. 

David  P.  Boergers, 

Secretary. 

[FR  Doc.  01-20352  Filed  8-13^1;  8:45  am] 

BKiJNG  CODE  6717-01-l>  I 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  RP01-49&-000] 

Reliant  Energy  Gas  Transmission 
Company;  Notice  of  Proposed 
Ctianges  In  FERC  Gas  Tariff 

Take  notice  that  on  August  1,  2001, 
Reliant  Energy  Gas  Transmission 
Company  (REGT)  tendered  for  filing  as 
part  of  its  FERC  Gas  Tariff,  Fifth  Revised 
Volume  No.  1,  the  following  revised 
tariff  sheet  to  be  effective  on  September 
1.2001: 

Second  Revised  Sheet  No.  456 

REGT  states  that  the  purpose  of  this 
filing  is  to  amend  its  tariff,  as  suggested 
by  the  Commission  in  its  April  12,  2001, 
Order  Denying  Clarification  and 
Rehearing  in  Docket  No.  CP95-2 18-004, 
to  include  a  generic  waiver  of  the 
"shipper  must  have  title"  rule  and  a 
general  statement  that  it  will  only 
transport  for  others  on  offsystem 
capacity  acquired  in  its  own  name 
without  pre-approval  pursuant  to  its 
existing  tariff  and  rates. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE.,  Washington,  DC 
20426,  in  accordance  with  Sections 
385.214  or  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 


or  protests  must  be  filed  in  accordance 
with  Section  154.210  of  the 
Commission's  Regulations.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  This  filing  may  also  be 
viewed  on  the  web  at  http:// 
www.ferc.gov  using  the  "RIMS"  link, 
select  "Docket#"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  Comments,  protests  and 
interventions  may  be  filed  electronically 
via  the  Internet  in  lieu  of  paper.  See,  18 
CFR  385.2001(a)(l)(iii)  and  the 
instructions  on  the  Commission's  web 
site  under  the  "e-Filing"  link. 

David  P.  Boergers, 

Secretary. 

(FR  Doc.  01-20356  Filed  8-13-01;  8:45  am) 

BILLING  CODE  6717-01-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  RP99-1 59-003] 

Southern  Natural  Gas  Company; 
Notice  of  Tariff  Filing 

August  8,  2001. 

Take  notice  that  on  August  6,  2001, 
Southern  Natural  Gas  Company 
(Southern),  tendered  for  filing  as  part  of 
its  FERC  Gas  Tariff,  Seventh  Revised 
Volume  No.  1,  Third  Substitute  Second 
Revised  Sheet  No.  45,  with  an  effective 
date  of  June  4,  2001. 

Southern  states  that  the  purpose  of 
the  filing  is  to  clarify  that  the  net 
revenue  gain  criteria  will  be  met  and 
Southern  will  pay  for  the  cost  of 
construction  in  cases  where  the 
construction  cost  is  less  than  the 
revenue  reduction  resulting  from  a 
shipper  reducing  its  transportation 
quantity  or  failing  to  renew  its  Service 
Agreement  under  Rate  Schedule  FT. 
Southern  is  making  this  filing  in 
compliance  with  the  Commission's  July 
25,  2001  Order  in  this  proceeding. 

Southern  states  that  copies  of  me 
filing  will  be  served  upon  its  shippers 
and  interested  state  commissions. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE.,  Washington.  DC 
20426,  in  accordance  with  Section 
385.211  of  the  Commission's  Rules  and 
Regulations.  All  such  protests  must  be 


filed  in  accordance  with  Section 
154.210  of  the  Commission's 
Regulations.  Protests  will  be  considered 
by  the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  Copies  of  this  filing  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection.  This 
filing  may  also  be  viewed  on  the  web  at 
/ittp.//wHTv./efc.gov  using  the  "RIMS" 
link,  select  "Docket*"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  Conunents,  protests  and 
interventions  may  be  filed  electronically 
via  the  Internet  in  lieu  of  paper.  See,  18 
CFR  385.2001(a)(l)(iii)  and  the 
instructions  on  the  Commission's  web 
site  under  the  "e-Filing"  link. 

David  P.  Boergers, 

Secretary. 

[FR  Doc.  01-20345  Filed  8-13-01;  8:45  am] 

BILUNG  CODE  6717-01-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  RP0O~485-001] 

Steuben  Gas  Storage  Company;  Notice 
of  Compliance  Filing 

August  8,  2001. 

Take  notice  that  on  July  31,  2001, 
Steuben  Gas  Storage  Company 
(Steuben),  tendered  for  filing  as  part  of 
its  FERC  Gas  Tariff,  Original  Volume 
No.  1,  the  following  tariff  sheets,  with 
an  effective  date  of  September  1.  2001: 

Fourth  Revised  Sheet  No.  1 
Second  Revised  Sheet  No.  13 
First  Revised  Sheet  No.  13B 
Second  Revised  Sheet  No.  13C 
Second  Revised  Sheet  No.  14 
Second  Revised  Sheet  No.  15 
Second  Revised  Sheet  No.  18 
Third  Revised  Sheet  No.  148 
Eighth  Revised  Sheet  No.  154 
First  Revised  Sheet  No.  156 A 
First  Revised  Sheet  No.  156B 
Original  Sheet  No.  156C 
Original  Sheet  No.  156D 

Steuben  states  that  the  tariff  sheets  are 
being  filed  in  compliance  with  the 
Commission's  July  2,  2001  order  to 
modify  the  nomination  process  for 
prearranged  releases,  to  remove  the  park 
and  loan  services  and  to  remove  the 
OFO  penalty  and  crediting  of  penalty 
revenues  provisions.  This  filing  also 
incorporates  the  required  language  that 
Shippers  will  receive  updated 
information  related  to  issued  OFOs  and 
corrects  various  errors  in  references  to 
sections  of  the  tariff. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 


Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE.,  Washington,  DC 
20426,  in  accordance  with  Section 
385.211  of  the  Commission's  Rules  and 
Regulations.  All  such  protests  must  be 
filed  in  accordance  with  Section 
154.210  of  the  Commission's 
Regulations.  Protests  will  be  considered 
by  the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  Copies  of  this  filing  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection.  This 
filing  may  also  be  viewed  on  the  web  at 
http://www.ferc.gov  using  the  "RIMS" 
link,  select  "Docket*"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  Comments,  protests  and 
interventions  may  be  filed  electronically 
via  the  Internet  in  lieu  of  paper.  See,  18 
CFR  385.2001(a)(l)(iii)  and  the 
instructions  on  the  Commission's  web 
site  imder  the  "e-Filing"  link. 

David  P.  Boergers, 

Secretary. 

[FR  Doc.  01-20339  Filed  8-13-01;  8:45  am] 

BIUJNO  CODE  6717-01-P 

DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  RP97-255-031] 

TransColorado  Gas  Transmission 
Company;  Notics  of  Tariff  and 
Negotiate  Rate 

August  8,  2001. 

Take  notice  that  on  August  1,  2001, 
TransColorado  Gas  Transmission 
Company  (TransColorado)  tendered  for 
filiiig  as  part  of  its  FERC  Gas  Tariff, 
Original  Volume  No.  1,  Thirty-First 
Revised  Sheet  No.  21,  Twenty-Third 
Revised  Sheet  No.  22  and  Fourth 
Revised  Sheet  No.  22A  ,  to  be  effective 
August  1,  2001. 

'IransColorado  states  that  the  filing  is 
made  in  compliance  with  the 
Commission's  letter  order  issued  March 
20, 1997,  in  Docket  No.  RP97-255-000. 

The  tendered  tariff  sheets  propose  to 
revise  TransColorado's  Tariff  to  reflect 
two  amended  negotiated-rate  contracts, 
termination  of  one  contract  and  a  new 
FT  negotiated-rate  contract. 

TransColorado  stated  that  a  copy  of 
this  filing  has  been  served  upon  all 
parties  to  this  proceeding, 
TransColorado's  customers,  the 
Colorado  Public  Utilities  Commission 
and  the  New  Mexico  Public  Utilities 
Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
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to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE.,  Washington,  DC 
20426,  in  accordance  with  Sections 
385.214  or  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  must  be  filed  in  accordance 
with  Section  154.210  of  the 
Commission's  Regulations.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  This  filing  may  also  be 
viewed  on  the  web  at  http:// 
www.ferc.gov  using  the  "RIMS"  link, 
select  "Docket*"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  Comments,  protests  and 
interventions  may  be  filed  electronically 
via  the  Internet  in  lieu  of  paper.  See,  18 
CFR  385.2001  (a)(l)(iii)  and  the 
instructions  on  the  Commission's  web 
site  under  the  "e-Filing"  link. 

David  P.  Boergers, 

Secretary. 

(FR  Doc.  01-20347  Filed  8-13-01;  8:45  am] 

HLUNQ  CODE  e717-01-P 


DEPARTMENT  OF  ENERGY 

FMeral  Energy  ReguMory 
Commission 

[Doclwt  No.  RP01-4M-000-1] 

TrunMlne  Gas  Company;  Notice  of 
Proposed  Ctianges  In  FERC  Gas  Tariff 

August  8,  2001. 

"Take  notice  that  on  August  1,  2001, 
Trunkline  Gas  Company  (Trunldine) 
tendered  for  filing  the  as  part  of  its 
FERC  Gas  Tariff,  First  Revised  Volume 
No.  1,  the  tariff  sheets  list  on  Appendix 
A  to  the  filing,  become  effiective 
September  1,2001. 

'Trunkline  states  the  filing  is  made  in 
accordance  with  Section  23 
(Miscellaneous  Revenue  Flowthrough 
Surcharge  Adjustment)  of  the  General 
Terms  and  Conditions  in  its  FERC  Gas 
Tariff,  First  Revised  Volimie  No.  1. 
These  revised  tariff  sheets  listed  on 
Appendix  A  reflect  the  following 
changes  to  Trunkline's  currently 
effective  maximum  Reservation  Rates 
under  Rate  Schedules  FT,  QNT.  EFT 
and  LFT,  and  the  currently  effective 
maximum  Usage  Rates  under  Rate 
Schedules  SST.  QNTT,  IT  and  FFZ: 

1.  A  ($0.0351)  per  Dt.  reduction  from 
the  Base  Reservation  Rate  under  Rate 
Schedules  FT,  QNT  and  EFT; 


2.  A  ($0.0236)  per  Dt.  reduction  from 
the  Base  Reservation  Rate  under  Rate 
Schedule  LFT; 

3.  A  ($0.0019)  per  Dt.  reduction  from 
the  Base  Rate  under  Rate  Schedule  SST; 

4.  A  ($0.0012)  per  Dt.  reduction  from 
the  Base  Rate  under  Rate  Schedules 
QNTT,  rr-Peak  and  FFZ;  and 

5.  A  ($0.0009)  per  Dt.  reduction  from 
the  Base  Rate  under  Rate  Schedule  IT- 
Off-Peak. 

Tnmkline  states  that  copies  of  this 
filing  are  being  served  on  all  affected 
customers  and  interested  state 
regulatory  agencies. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE..  Washington,  DC 
20426,  in  accordance  with  Sections 
385.214  or  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  must  be  filed  in  accordance 
with  Section  154.210  of  the 
Commission's  Regulations.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  This  filing  may  also  be 
viewed  on  the  web  at  http:// 
www.ferc.gov  using  the  "RIMS"  link, 
select  "Docket*"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  Comments,  protests  and 
interventions  may  be  filed  electronically 
via  the  Internet  in  lieu  of  paper.  See,  18 
CFR  385.2001(a)(l)(iii)  and  the 
instructions  on  the  Commission's  web 
site  under  the  "e-Filing"  link. 

David  P.  Boergers, 

Secretary. 

(FR  Doc.  01-20355  Filed  8-13-01;  8:45  am] 

MLLWG  CODE  t717-«1-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Doclwt  No.  ER01-1 804-^)00] 

Wannen  Power,  LLC;  Notice  of  iesuance 
of  Order 

August  8,  2001. 

Warren  Power,  LLC  (Warren  Power) 
submitted  for  filing  a  rate  schedule 
imder  which  Warren  Power  will  engage 
in  wholesale  electric  power  and  eneigy 
transactions  at  market-based  rates. 
Warren  Power  also  requested  waiver  of 
various  Commission  regulations.  In 
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particular,  Warren  Power  requested  that 
the  Commission  grant  blanket  approval 
under  18  CFR  Part  34  of  all  future 
issuances  of  securities  and  assumptions 
of  liability  by  Warren  Power. 

On  June  12,  2001,  piirsuant  to 
delegated  authority,  the  Director, 
Division  of  Corporate  Applications, 
Office  of  Markets,  Tariffs  and  Rates, 
granted  requests  for  blanket  approval 
under  Part  34,  subject  to  the  following: 

Within  thirty  days  of  the  date  of  the 
order,  any  person  desiring  to  be  heard 
or  to  protest  the  blanket  approval  of 
issuances  of  securities  or  assumptions  of 
liability  by  Warren  Power  should  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE.,  Washington,  DC 
20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214). 

Absent  a  request  to  be  heard  in 
opposition  within  this  period,  Warren 
Power  is  authorized  to  issue  securities 
and  assume  obligations  or  liabilities  as 
a  guarantor,  indorser,  surety,  or 
otherwise  in  respect  of  any  security  of 
another  person;  provided  that  such 
issuance  or  assumption  is  for  some 
lawful  object  within  the  corporate 
purposes  of  Warren  Power  and 
compatible  with  the  public  interest,  and 
is  reasonably  necessary  or  appropriate 
for  such  purposes. 

The  Commission  reserves  the  right  to 
require  a  further  showing  that  neither 
public  nor  private  interests  will  be 
adversely  affected  by  continued 
approval  of  Warren  Power's  issuances  of 
seciuities  or  assumptions  of  liability. 

Notice  is  hereby  given  that  the 
deadline  for  filing  motions  to  intervene 
or  protests,  as  set  forth  above,  is 
September  7,  2001. 

Copies  of  the  full  text  of  the  Order  are 
available  from  the  Commission's  Public 
Reference  Branch.  888  First  Street,  NE., 
Washington,  DC  20426.  The  Order  may 
also  be  viewed  on  the  on  the  web  at 
http://www.ferc.gov  using  the  "RIMS" 
link,  select  "Docket*"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  Comments,  protests  and 
interventions  may  be  filed  electronically 
via  the  Internet  in  lieu  of  paper.  See,  18 
CFR  385.2001  (a)(l)(iii)  and  the 
instructions  on  the  Commission's  web 
site  imder  the  "e-Filing"  link. 

David  P.  Boer^rs,  | 

Secretary. 

[FR  Doc.  01-20329  Filed  8-13-01;  8:45  am] 

MJJN6  COOe  STM-W-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 


[Docket  No.  RP01-500-000] 

WllllSton  Basin  Interstate  Pipeline 
Company;  Notice  of  Tariff  Filing 

Augusta,  2001. 

Take  notice  that  on  August  1,  2001, 
Williston  Basin  Interstate  Pipeline 
Company  (Williston  Basin),  tendered  for 
filing  as  part  of  its  FERC  Gas  Tariff, 
Second  Revised  Volume  No.  1 ,  the 
following  revised  tariff  sheet  to  become 
effective  August  1,  2001: 

Third  Revised  Sheet  No.  738 

Williston  Basin  states  that  it  has 
revised  the  above-referenced  tariff  sheet 
found  in  the  Receipt  Point  Operational 
Balancing  Agreement  Section  of  its  • 
Tariff,  to  allow  the  Term  of  Agreement 
to  continue  on  a  month  to  month  basis 
after  the  primary  term.  This  proposed 
revision  will  allow  the  Agreement  to 
remain  in  effect  without  the  need  for  the 
parties  to  request  a  formal  extension  of 
the  Agreement.  The  proposed  revision 
will  simplify  the  ROBA  contract 
process. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE..  Washington,  DC 
20426,  in  accordance  with  Sections 
385.214  or  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  must  be  filed  in  accordance 
with  Section  154.210  of  the 
Commission's  Regulations.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  This  filing  may  also  be 
viewed  on  the  web  at  http:// 
www.ferc.gov  using  the  "RIMS"  link, 
select  "Docket*"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  Comments,  protests  and 
interventions  may  be  filed  electronically 
via  the  Internet  in  lieu  of  paper.  See,  18 
CFR  385.2001(a)(l)(iii)  and  the 
instructions  on  the  Commission's  web 
site  under  the  "e-Filing"  link. 

David  P.  Boergers, 

Secretary. 

(FR  Doc.  01-20354  Filed  8-13-01;  8:45  am] 

BILUNG  CODE  6717-01-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[DockM  No.  ER01-2756-000.  et  al.] 

Camden  Cogen,  LP.,  et  al.;  Electric 
Rate  and  Corporate  Regulation  Filings 

August  7,  2001. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  Camden  Cogen,  L.P. 

[Docket  No.  EROl-2756-OOOl 

Take  notice  that  on  August  1,  2001, 
Camden  Cogen,  L.P.  (Camden),  filed 
with  the  Federal  Energy  Regulatory 
Commission  an  application  for  approval 
of  its  initial  rate  schedule  (FERC  Electric 
Tariff  Original  Voliune  No.  1),  and  for 
blanket  approval  for  market-based  rates 
pursuant  to  Part  35  of  the  Commission's 
regulations. 

Camden  is  a  joint  ventiu^  that  owns 
and  operates  a  152-MW  generating 
plant  located  in  Camden,  New  Jersey. 

Comment  date:  August  22,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

2.  Sierra  Pacific  Power  Company, 
Nevada  Power  Company 

(Docket  No.  ER01-2757-O00] 

Take  notice  that  on  August  1,  2001, 
Nevada  Power  Company  (Nevada 
Power)  tendered  for  filing  Service 
Agreements  No.  98  and  99  to  the  Sierra 
Pacific  Resources  Operating  Companies 
FERC  Electric  Tariff,  First  Revised 
Volume  No.  1,  which  is  Nevada  Power's 
Open  Access  Transmission  Tariff.  These 
Service  Agreements  are  executed 
Transmission  Service  Agreements 
(TSAs)  between  Nevada  Power  and 
Mirant  Americas  Development,  Inc.,  as 
General  Partner  of  Mirant  Americas 
Energy  Marketing,  LP.  Nevada  Power 
requests  that  these  TSAs  be  made 
effective  as  of  July  1,  2001. 

Comment  date:  August  22,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

3.  Sierra  Pacific  Power  Company, 
Nevada  Power  Company 

[Docket  No.  EROl-2758-OOOl 

Take  notice  that  on  August  1,  2001, 
Nevada  Power  Company  (Nevada 
Power)  tendered  for  filing  Service 
Agreements  No.  95  and  96  to  the  Sierra 
Pacific  Resources  Operating  Companies 
FERC  Electric  Tariff.  First  Revised 
Volume  No.  1,  which  is  Nevada  Power's 
Open  Access  Transmission  Tariff.  These 
Service  Agreements  are  unexecuted 
Transmission  Service  Agreements 
(TSAs)  between  Nevada  Power  and 
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Calpine  Corporation.  Nevada  Power 
requests  that  these  TSAs  be  made 
effective  as  of  July  1,  2001. 

Comment  date:  August  22,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

4.  Sierra  Pacific  Power  Company, 
Nevada  Power  Company 

[Docket  No.  EROl-2759-000] 

Take  notice  that  on  August  1,  2001, 
Nevada  Power  Company  (Nevada 
Power)  tendered  for  filing  Service 
Agreement  No.  97  to  the  Sierra  Pacific 
Resources  Operating  Companies  FERC 
Electric  Tariff,  First  Revised  Volume  No. 
1,  which  is  Nevada  Power's  Open 
Access  Transmission  Tariff.  This 
Service  Agreement  is  an  unexecuted 
Transmission  Service  Agreement  (TSA) 
between  Nevada  Power  and  Duke 
Energy  Trading  and  Marketing.  Nevada 
Power  requests  that  this  TSA  be  made 
effective  as  of  July  1,  2001. 

Comment  date;  August  22,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

5.  Handsome  Lake  Energy,  LLC 

[Docket  No.  ER01-2761-000| 

Take  notice  that  on  August  1,  2001, 
Handsome  Lake  Energy.  LLC 
(Handsome  Lake]  tendered  for  filing 
with  the  Federal  Energy  Regulatory 
Commission  an  executed  service 
agreement  with  Constellation  Power 
Source,  Inc.  (Constellation).  The 
agreement  is  an  umbrella  agreement 
which  allows  Constellation  to  take 
service  imder  Handsome  Lake's  FERC 
Electric  Tariff,  Original  Volume  No.  1. 
Handsome  Lake  respectfully  requests  an 
effective  date  of  July  2,  2001. 

Comment  date:  August  22,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

6.  American  Transmiasion  Company 
LLC 

[Docket  No.  ER01-2762-O00] 

Take  notice  that  on  August  1,  2001, 
American  Transmission  Company  LLC 
(ATCLLC)  tendered  for  filing  its  Second 
Revised  Procedures  for  Implementing 
Standards  of  Conduct  and  Second 
Revised  Standards  of  Conduct.  ATCLLC 
requests  an  efiiective  date  of  August  1. 
2001. 

Comment  date:  August  22.  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

7.  Elwood  Energy  LLC,  Elwood  Energy 
n.  LLC.  Elwood  Energy  m,  LLP,  Elwood 
Energy  LLC 

[Docket  No.  EROl-2763-000] 

On  August  1,  2001,  Elwood  Energy 
LLC  (Elwood),  Elwood  Energy  II,  LLC 


(Elwood  n)  and  Elwood  Energy  IE.  LLC 
(Elwood  m)  filed  with  the  Federal 
Energy  Regulatory  Commission  Notices 
of  Succession,  Notice  of  Change  in 
Status  and  amendment  to  Elwood's 
market-based  rate  tariff  and  two  service 
agreements  with  Aquila  Energy 
Marketing  Corporation  and  Utilicorp 
United  Inc.,  under  Elwoods's  market- 
based  rate  tariff  that  previously  has  been 
submitted  under  the  market-based  rate 
tarifls  of  Elwood  11  and  Elwood  m. 
These  filings  were  made  to  reflect  the 
mergers  of  Elwood  II  and  Elwood  III 
with  and  into  Elwood,  with  Elwood  as 
the  sole  surviving  entity,  together  writh 
related  mergers  among  certain  upstream 
owners  of  those  entities. 

Comment  date:  August  22,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

8.  Cinergy  Services,  Inc. 

(Docket  No.  ER-2764-000) 

Take  notice  that  Cinergy  Services.  Inc. 
(Cinergy)  and  Strategic  Energy  L.L.C. 
(Strategic),  on  August  1,  2001,  are 
submitting  a  Confirmation  Letter  of 
Cinergy's  Market-Based  Power  Sales 
Tariff  Original  Volume  No.  7-MB, 
Service  Agreement  No.  211.  dated  May 
1, 1999. 

Cinergy  and  Strategic  are  requesting 
an  effective  date  of  July  18,  2001. 

Comment  date:  August  22,  2001,  in 
accordance  vnth  Standard  Paragraph  E 
at  the  end  of  this  notice. 

9.  Cedar  Brakes  n,  L.L.C. 

[Docket  No.  ER01-2765-000] 

Take  notice  that  on  August  1,  2001, 
Cedar  Brakes  n,  L.L.C.  (CBn),  filed  with 
the  Federal  Energy  Regulatory 
Commission  an  amended  Power 
Purchase  Agreement  with  Public 
Service  Electric  &  Gas,  an  application 
for  approval  of  its  initial  rate  schedule 
(FERC  Electric  Tariff  Original  Volume 
No.  1),  and  for  blanket  approval  for 
market-based  rates  pursuant  to  Part  35 
of  the  Commission's  regulations. 

CBn  is  a  limited  liabuity  company 
formed  imder  the  laws  of  Delaware.  CBII 
does  not  own  any  generating  facilities. 

Comment  date:  August  22,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Standard  Paragraph 

E.  Any  person  desiring  to  be  heard  or 
to  protest  such  filing  should  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE.,  Washington,  DC 
20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before  the 


comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  This  filing  may  also  be 
viewed  on  the  web  at  http:// 
www./erc.gov  using  the  "RIMS"  link, 
select  "Docket*"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  Comments,  protests  and 
interventions  may  be  filed  electronically 
via  the  Internet  in  lieu  of  paper.  See.  18 
CFR  385.2001(a)(l)(iii)  and  the 
instructions  on  the  Commission's  web 
site  under  the  "e-Filing"  link. 

David  P.  Boergers, 

Secretary. 

[FR  Doc.  01-20324  Filed  8-13-01;  8:45  am) 

BiuiNo  cooc  •nr-oi-p 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

Notice  of  Application  Tendered  for 
HIing  WItti  ttM  Commission  and 
Soliciting  Addttional  Study  Rsquests 

August  8.  2001. 

Take  notice  that  the  following 
hydroelectric  application  has  been  filed 
with  the  Commission  and  is  available 
for  public  inspection. 

a.  Type  of  Application:  small 
hydroelectric  exemption. 

b.  Project  No.:  12094-000. 

c.  Date  filed:  July  24.  2001. 

d.  Applicant:  Hydro  Technology 
Systems,  Inc. 

e.  Name  of  Project:  1910  Meyers  Falls 
Hydroelectric  Plant. 

f.  Location:  On  the  Colville  River, 
near  the  City  of  Kettle  Falls,  in  Stevens 
Coimty,  Washington.  The  proposed 
exemption  would  not  occupy  any 
federal  lands. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.C.  791  (a)-825(r). 

h.  Applicant  Contact:  Michael  E. 
Johnson,  Hydro  Technology  Systems. 
Inc..  P.O.  Box  683  Kettle  Falls.  WA 
99141;  (509)  738-6544. 

i.  FERC  Contact :]ohn  B.  Smith,  (202) 
219-2A60,  john.smith@ferc.fed.us. 

j.  Deadline  for  filing  additional  study 
requests:  September  22 ,  2001 . 

All  documents  (original  and  eight 
copies)  should  be  filed  with:  David  P. 
Boergers,  Secretsiry,  Federal  Energy 
Regulatory  Commission,  888  First 
Street,  NE.,  Washington.  DC  20426. 
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The  Conunission's  Rules  of  Practice 
require  all  intervenors  filing  documents 
with  the  Commission  to  serve  a  copy  of 
that  dociunent  on  each  person  on  the 
official  service  list  for  the  project. 
Further,  if  an  intervenor  files  comments 
or  documents  with  the  Commission 
relating  to  the  merits  of  an  issue  that 
may  affect  the  responsibilities  of  a 
particular  resoiut:e  agency,  tiiey  must 
also  serve  a  copy  of  the  document  on 
that  resource  agency. 

Additional  study  requests  may  be 
filed  electronically  via  the  Internet  in 
lieu  of  paper.  See  18  CFR 
385.2001(a)(l)(iii)  and  the  instructions 
on  the  Commission's  web  site  (http:// 
www.ferc.gov)  under  the  "e-Filing" 
link. 

k.  The  application  is  not  ready  for 
environmental  analysis  at  this  time. 

1.  The  proposed  project  would  consist 
of:  (1)  The  existing  concrete  intake 
structure,  restored  and  equipped  with  a 
new  trash  screen  and  headgate,  located 
on  the  south  bank  of  the  Colville  River 
between  2  waterfalls;  (2)  a  new  230-foot- 
long,  42-inch-diameter  welded-steel 
penstock;  (3)  the  existing  60-foot-long 
by  30-foot-wide  concrete  powerhouse 
restored  and  equipped  with  a  new, 
horizontal  Francis  tiirbine  coupled  to  a 
generator  v«th  an  output  rating  of  300 
kilowatts  at  a  design  turbine  flow  of  50 
cubic  feet  per  second;  (4)  a  200-foot-long 
transmission  line;  and  (5)  other 
appurtenances. 

m.  A  copy  of  the  application  is  on  file 
with  the  Commission  and  is  available 
for  public  inspection.  This  filing  may 
also  be  viewed  on  the  web  at  http:// 
www.ferc.gov  using  the  "RIMS"  link- 
select  "Docket  #"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  A  copy  is  also  available  for 
inspection  and  reproduction  at  the 
address  in  item  h  above. 

n.  With  this  notice,  we  are  initiating 
consultation  with  the  WASHINGTON 
STATE  HISTORIC  PRESERVATION 
OFFICER  (SHPO),  as  required  by  §  106, 
National  Historic  Preservation  Act,  and 
the  regulations  of  the  Advisory  Coimcil 
on  Historic  Preservation,  36,  CFR  at 
800.4. 

Oavid  P.  Boergers,  | 

Secretary. 

[FR  Doc.  01-20344  Filed  8-13-01;  8:45  am) 

■UMG  CODE  tni-m-p 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-7031-2] 

Agency  Infonnation  Collection 
Activities:  Submission  for  0MB 
Review;  Comment  Request; 
Community  Right-To-Know  Reporting 
Requirements  Under  Sections  311  and 
312  of  the  Emergency  Planning  and 
Community  Right-To-Know  Act 
(EPCRA) 

agency:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 

SUMMARY:  In  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501  et  seq.),  this  document  announces 
that  the  following  Information 
Collection  Request  (ICR)  has  been 
forwarded  to  the  Office  of  Management 
and  Budget  (0MB)  for  review  and 
approval:  Community  Right-to-Know 
Reporting  Requirements  imder  sections 
311  and  312  of  the  Emergency  Planning 
and  Community  Right-to-Know  Act 
(EPCRA),  0MB  Conti-ol  Number  2050- 
0072,  expiring  August  31,  2001.  The  ICR 
describes  the  natiue  of  the  information 
collection  and  its  expected  burden  and 
cost;  where  appropriate,  it  includes  the 
actual  data  collection  instrument. 
DATES:  Comments  must  be  submitted  on 
or  before  September  13,  2001. 
ADDRESSES:  Send  comments,  referencing 
EPA  ICR  No.1352.08  and  OMB  Conti-ol 
No.  2050-0072,  to  the  following 
addresses:  Sandy  Farmer,  U.S. 
Environmental  Protection  Agency, 
Collection  Strategies  Division  (Mail 
Code  2822),  1200  Pennsylvania  Avenue, 
NW..  Washington,  DC  20460;  and  to 
Office  of  Information  and  Regulatory 
Affairs,  Office  of  Management  and 
Budget  (OMB),  Attention:  Desk  Officer 
for  EPA,  725  17tii  Sti-eet,  NW., 
Washington,  DC  20503. 
FOR  FURTHER  INFORMATION  CONTACT:  For 
a  copy  of  the  ICR  contact  Sandy  Fanner 
at  EPA  by  phone  at  (202)  260-2740,  by 
E-mail  at 

Farmer.sandy@epamail.epa.gov,  or 
download  off  the  Internet  at  http:// 
www.epa.gov/icr  and  refer  to  EPA  ICR 
No.  1352.08.  For  technical  questions 
about  the  ICR,  contact  Sicy  Jacob, 
Chemical  Emergency  Preparedness  and 
Prevention  Office,  (202)  564-8019. 
SUPPLEMENTARY  INFORMATION: 

Title:  Commimity  Right-to-Know 
Reporting  Requirements  under  sections 
311  and  312  of  the  Emergency  Planning 
and  Community  Right-to-Know  Act 
(EPCRA),  OMB  Conhtjl  Number  2050- 
0072;  EPA  ICR  No.  2050-0072,  expiring 
August  31,  2001.  This  is  a  request  for 


extension  of  a  currently  approved 
collection. 

Abstract:  The  authority  for  these 
requirements  is  sections  311  and  312  of 
the  Emergency  Planning  and 
Community  Right-to-Know  Act 
(EPCRA),  1986  (42  U.S.C.  11011, 11012). 
EPCRA  section  311  requires  owners  and 
operators  of  facilities  subject  to  the 
Occupational  Safety  and  Health 
Administration  Hazard 
Communications  Standard  (OSHA  HCS) 
to  submit  a  list  of  chemicals  or  Material 
Safety  Data  Sheets  (MSDSs)  (for  those 
chemicals  that  exceed  thresholds, 
specified  in  40  CFR  part  370)  to  the 
State  Emergency  Response  Commission 
(SERC),  Local  Emergency  Planning 
Committee  (LEPC)  and  the  local  fire 
department  (LFD)  with  jurisdiction  over 
their  facility.  This  is  a  one-time 
requirement  imless  a  new  facility 
becomes  subject  to  the  regulations  or 
updating  the  information  by  facilities 
that  are  already  covered  by  the 
regulations.  EPCRA  section  312  requires 
owners  and  operators  of  facilities 
subject  to  OSHA  HCS  to  submit  an 
inventory  form  (for  those  chemicals  that 
exceed  the  thresholds,  specified  in  40 
CFR  part  370)  to  the  SERC,  LEPC,  and 
LFD  with  jiirisdiction  over  their  facility. 
This  activity  is  to  be  completed  on 
March  1  of  each  year,  on  the  inventory 
of  chemicals  in  the  previous  calendar 
year. 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to,  a  collection  of  information 
unless  it  displays  a  currentiy  valid  OMB 
control  number.  The  OMB  control 
numbers  for  EPA's  regulations  are  listed 
in  40  CFR  part  9  and  48  CFR  Chapter 
15.  The  Federal  Register  docxmient 
required  imder  5  CFR  1320.8(d), 
soliciting  comments  on  this  collection 
of  information  was  published  on 
February  6,  2001  (66  FR  9079);  three 
comments  were  received. 

Burden  Statement:  The  average 
burden  for  MSDS.  reporting  under  40 
CFR  370.21  is  estimated  at  1.6  hours  for 
new  and  newly  regulated  facilities  and 
approximately  0.6  hoivs  for  those 
existing  facilities  that  obtain  new  or 
revised  MSDSs  or  receive  requests  for 
MSDSs  from  local  govenunents.  For 
new  and  newly  regulated  facilities,  this 
burden  includes  the  time  required  to 
read  and  understand  the  regulations,  to 
determine  which  chemicals  meet  or 
exceed  reporting  thresholds,  and  to 
submit  MSDSs  or  lists  of  chemicals  to 
SERCs,  LEPCs,  and  local  fire 
departments.  For  existing  facilities,  this 
burden  includes  the  time  required  to 
submit  revised  MSDSs  and  new  MSDSs 
to  local  officials.  The  average  reporting 
burden  for  facilities  to  perform  Tier  I  or 


Tier  II  inventory  reporting  under  40  CFR 
370.25  is  estimated  to  be  approximately 
3.18  hours  per  facility,  includiog  the 
time  to  develop  and  submit  the 
information.  There  are  no  recordkeeping 
requirements  for  facilities  imder  EPCRA 
sections  311  and  312  although  it  is 
assumed  that  they  will  maintain  a  copy 
of  annual  reports  to  use  for  future 
filings.  The  recordkeeping  for  MSDSs  is 
mandated  imder  OSHA  rules. 

The  average  burden  for  state  and  local 
governments  to  respond  to  requests  for 
MSDSs  or  Tier  U  information  under  40 
CFR  370.30  is  estimated  to  be  0.17  hours 
per  request.  The  average  burden  for 
managing  and  maintaiTiing  the  reports 
and  MSDS  files  is  estimated  to  be  32.25 
hours.  The  average  burden  for 
maintaining  and  updating  a  312 
database  is  estimated  to  be  320  hours. 
Burden  means  the  total  time,  effort,  or 
financial  resources  expended  by  persons 
to  generate,  maintain,  retain,  or  disclose 
or  provide  information  to  or  for  a 
Federal  agency.  This  includes  the  time 
needed  to  review  instructions;  develop, 
acquire,  install,  and  utilize  technology 
and  systems  for  the  purposes  of 
collecting,  validating,  and  verifying 
infonnation,  processing  and 
maintaining  infonnation,  and  disclosing 
and  providing  information;  adjust  the 
existing  ways  to  comply  with  any 
previously  applicable  instructions  and 
requirements;  train  personnel  to  be  able 
to  respond  to  a  collection  of 
information;  search  data  sources; 
complete  and  review  the  collection  of 
information;  and  transmit  or  otherwise 
disclose  the  information. 
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Respondents/Affected  Entities: 
Facilities  that  are  subject  OSHA  Hazard 
Communication  Standard  that  handles 
hazardous  chemicals  at  or  above  the 
thresholds  described  in  40  CFR  part 
370,  State  Emergency  Response 
Commissions  and  Local  Emergency 
Planning  Committees. 

Estimated  Number  of  Respondents: 
563,470. 

Frequency  of  Response:  Annually. 

Estimated  Total  Annual  Hour  Burden: 
2,028,700  hours. 

Estimated  Total  Annualized  Capital, 
0&-M  Cost  Burden:  $6,400,000. 

Send  comments  on  the  Agency's  need 
for  this  information,  the  accuracy  of  the 
provided  burden  estimates,  and  any 
suggested  methods  for  minimiwng 
respondent  burden,  including  through 
the  use  of  automated  collection 
techniques  to  the  addresses  listed  above. 
Please  refer  to  EPA  ICR  No.  1352.08  and 
OMB  Control  No.  2050-0072  in  any 
correspondence. 


Dated:  July  31,  2001. 
Oacar  Morales, 

Director,  Collection  Strategies  Division. 
[FR  Doc.  01-20388  Filed  8-13-01;  8:45  am] 
BnUNQCOOCl 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-07033-5] 

Dafarmination  of  the  Watt*  Isolation 
Pilot  Planfs  Compllanca  WHh 
Appllcabia  FMaral  Envkonmantai 
Laara  for  tha  Period  1998  to  2000 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 


SUMMARY:  Based  on  documentation 
submitted  by  the  U.S.  Department  of 
Energy  (DOE)  for  the  Waste  Isolation 
Pilot  Plant  (WIPP),  the  U.S. 
Environmental  Protection  Agency  (EPA 
or  "we")  determined  that  between  1998 
and  2000,  DOE  operated  the  WIPP 
facility  in  compliance  with  applicable 
Federal  statutes,  regulations,  and  permit 
requirements  designated  in  Section 
9(a)(1)  of  the  WIPP  Land  Withdrawal 
Act,  as  amended.  The  Secretary  of 
Energy  was  notified  of  the 
determination  via  a  letter  from  EPA 
Administrator  Christine  Todd  Whitman 
dated  August  7,  2001. 

We  made  this  determination  under 
the  authority  of  Section  9  of  the  WIPP 
Land  Withdrawal  Act  (WIPP  LWA). 
(Public  Law  102-579  and  104-201.) 
Section  9(a)(1)  of  the  WIPP  LWA 
requires  that,  as  of  the  date  of  the 
enactment  of  the  WIPP  LWA,  DOE  shall 
comply  with  respect  to  WIPP  with:  (1) 
Regulations  for  the  management  and 
storage  of  radioactive  waste  (40  CFR 
Part  191,  Subpart  A);  (2)  the  Clean  Air 
Act;  (3)  the  Solid  Waste  Disposal  Act; 
(4)  the  Safe  Drinking  Water  Act;  (5)  the 
Toxic  Substance  Control  Act;  (6)  the 
Comprehensive  Environmental 
Response,  Compensation  and  Liability 
Act;  and  (7)  all  other  appUcable  Federal 
laws  pertaining  to  public  health  and 
safety  or  the  environment.  Section 
9(a)(2)  of  the  WIPP  LWA  requires  DOE 
biennially  to  submit  to  EPA 
documentation  of  continued  compliance 
with  the  laws,  regulations,  and  permit 
requirements  set  forth  in  section  9(a)(1). 
(DOE  must  also  submit  similar 
documentation  of  compliance  with  the 
Solid  Waste  Disposal  Act  to  the  State  of 
New  Mexico.)  Section  9(a)(3)  requires 
the  Administrator  of  EPA  to  determine 
on  a  biennial  basis,  following  the 
submittal  of  documentation  of 
compliance  by  the  Secretary  of  DOE, 
whether  the  WIPP  is  in  compliance  with 


the  pertinent  laws,  regulations,  and 
permit  requirements,  as  set  forth  in 
section  9(a)(1). 

We  determined  that  for  the  period 
1998  to  2000,  the  DOE-submitted 
documentation  showed  continued 
compliance  with  40  CFR  part  191. 
subpart  A,  the  Clean  Air  Act,  the  Safe 
Drinking  Water  Act,  the  Toxic 
Substances  Control  Act,  and  the 
Comprehensive  Environmental 
Response,  Compensation,  and  Liability 
Act.  With  respect  to  other  applicable 
Federal  laws  pertaining  to  public  health 
and  safety  or  the  environment,  as 
required  by  section  9(a)(1)(G),  DOE's 
documentation  also  indicates  that  DOE 
was  in  compliance  with  the  Clean  Water 
Act,  the  Federal  Insecticide,  Fungicide, 
and  Rodenticide  Act  (FIFRA).  and 
certain  statutes  under  the  jurisdiction  of 
the  Department  of  Interior. 

This  determination  is  not  in  any  way 
related  to,  or  a  part  of,  our  certification 
decision  regarding  whether  the  WIPP 
complies  with  EPA's  disposal 
regulations  for  transuranic  radioactive 
waste  at  40  CFR  part  191.  We  issued  the 
1998  WIPP  certification  decision 
pursuant  to  section  8(d)  of  the  WIPP 
LWA,  separate  from  this  regulatory 
action. 

FOR  FURTHER  INFORMATION  COffTACT:  Nick 
Stone;  telephone  number:  (214)  665- 
7226;  address:  WIPP  Project  Officer, 
Mail  Code  6PD-N,  U.S.  Environmental 
Protection  Agency,  Region  6, 1445  Ross 
Avenue,  Dallas,  TX  75202. 

Materials  related  to  this  determination 
have  been  placed  in  docket  *A-98-49 
located  at  the  U.S.  Environmental 
Protection  Agency,  Air  Docket  Section, 
Room  M-1500, 401  M  Street,  SW., 
Washington.  DC  20460.  The  docket  is 
open  for  public  inspection  from  8  a.m. 
until  5:30  p.m.,  Monday  through  Friday, 
except  on  Federal  holidays.  A 
reasonable  fee  may  be  charged  for 
photocopying  services. 

Dated:  August  7,  2001. 
Christine  Todd  Whitmui, 
Administrator. 

[FR  Doc.  01-20387  Filed  8-13-01:  8:4.5  am] 
nujNQ  CODE  as«-a4Mi 


FEDERAL  COMMUNICATIONS 
COMMISSION 

NotIca  of  Public  infonnation 
Collaction(a)  Being  Raviawad  by  ttta 
Federal  Communicationa  Commiaaion 
for  Extanalon  Under  Delegated 
Auttiorlty,  Commanta  Raquaatad 

August  6,  2001. 

SUMMARY:  The  Federal  Communications 
Commission,  as  part  of  its  continuing 
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effort  to  reduce  paperwork  biuden 
invites  the  general  public  and  other 
Federal  ^encies  to  take  this 
opportunity  to  comment  on  the 
following  information  collection(s),  as 
required  by  the  Paperwork  Reduction 
Act  of  1995,  Public  Law  104-13.  An 
agency  may  not  conduct  or  sponsor  a 
collection  of  information  unless  it 
displays  a  currently  valid  control 
niunber.  No  person  shall  be  subject  to 
any  penalty  for  failing  to  comply  with 
a  collection  of  information  subject  to  the 
Paperwork  Reduction  Act  (PRA)  that 
does  not  display  a  valid  control  niunber. 
Comments  are  requested  concerning  (a) 
whether  the  proposed  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
Commission,  including  whether  the 
information  shall  have  practical  utility; 
(b)  the  accuracy  of  the  Commission's 
burden  estimate;  (c)  ways  to  enhance 
the  quality,  utility,  and  clarity  of  the 
information  collected;  and  (d)  ways  to 
minimize  the  burden  of  the  collection  of 
information  on  the  respondents, 
including  the  use  of  automated 
collection  techniques  or  other  forms  of 
information  technology. 
DATES:  Written  comments  should  be 
submitted  on  or  before  October  15, 
2001.  If  you  anticipate  that  you  will  be 
submitting  comments,  but  find  it 
difficult  to  do  so  within  the  period  of 
time  allowed  by  this  notice,  you  should 
advise  the  contact  listed  below  as  soon 
as  possible. 

ADDRESSES:  Direct  all  comments  to  Les 
Smith,  Federal  Commimications 
Commissions,  Room  1  A-804,  445 
Twelfth  Street,  SW.,  Washington,  DC 
20554  or  via  the  Internet  to 
lesmith@fcc.gov. 

FOR  FURTHER  INFORMATION  CONTACT:  For 
additional  information  or  copies  of  the 
information  collections  contact  Les 
Smith  at  (202)  418-0217  or  via  the 
Internet  at  lesmith@fcc.gov. 
SUPPLEMENTARY  INFORMATION: 

OMB  Control  No.:  3060-0422. 

Title:  Section  68.5,  Waivers 
(Application  for  Waiver  of  Hearing  Aid 
Compatibility  Requirements). 

Form  No.  :W A. 

Type  of  Review:  Extension. 

Respondents:  Business  or  Other  for 
Profit. 

Number  of  Respondents:  10. 

Estimated  Time  Per  Response:  3  hours 
per  response  (avg). 

Total  Annual  Burden:  30  hours. 

Estimated  Aimual  Reporting  and 
Recordkeeping  Cost  Burden:  $0. 

Frequency  of  Response:  On  occasion. 

Needs  and  Uses:  Telephone 
manufacturers  seeking  a  waiver  of  47 
CFR  Section  68.4  which  requires  that 


certain  telephones  be  hearing  aid 
compatible  must  demonstrate  that 
compliance  with  the  rule  is 
technologically  infeasible  or  too  costly. 
Information  is  used  by  FCC  staff  to 
detennine  whether  to  grant  or  dismiss 
the  request. 

Federal  Communications  Commission. 

Magalie  Roman  Salas, 

Secretary. 

[FR  Doc.  01-20296  Filed  a-13-01;  8:45  am] 
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FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Agency  Information  Collection 
Actlvttlea:  Submission  for  OMB 
Review;  Comment  Request 

AGENCY:  Federal  Deposit  Insurance 
Corporation  (FDIC). 

ACTION:  Notice  of  information  collection 
to  be  submitted  to  OMB  for  review  and 
approval  under  the  Paperwork 
Reduction  Act  of  1995. 

SUMMARY:  In  accordance  with 
requirements  of  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C.  3501 
et  seq.),  the  FDIC  hereby  gives  notice 
that  it  plans  to  submit  to  the  Office  of 
Management  and  Budget  (OMB)  a 
request  for  OMB  review  and  approval  of 
the  following  informatipn  collection 
systems  described  below. 

1.  Type  of  Review:  Renewal  of  a 
currently  approved  collection. 

Title:  Recordkeeping  and  disclosure 
requirements  in  connection  with 
regulation  Z  (Truth  in  Lending). 
OMB  Number:  3064-0082. 
Annual  Burden: 

Estimated  annual  nimiber  of 
respondents:  5,662. 

Estimated  time  per  response:  787 
hours. 

Total  annual  burden  hours: 
4,455,994  hours. 

Expiration  Date  of  OMB  Clearance: 
September  30,  2001. 

SUPPLEMENTARY  INFORMATION:  Regulation 
Z  (12  CFR  part  226),  issued  by  the  Board 
of  Governors  of  the  Federal  Reserve 
System,  prescribes  luiiform  methods  of 
computing  the  cost  of  credit,  disclosure 
of  credit  terms,  and  procedures  for 
resolving  billing  errors  on  certain  credit 
accounts. 

2.  Type  of  Review:  Renewal  of  a 
ciuxently  approved  collection. 

Title:  Recordkeeping  and  disclosure 
requirements  in  connection  with 
regulation  M  (Consumer  Leasing). 

OMB  Number:  3064-0083. 

Aimual  Burden: 
Estimated  annual  number  of 
respondents:  5,662. 


Estimated  time  per  response:  4 
hours. 

Total  annual  burden  hoius:  22,648 
hours.   . 

Expiration  Date  of  OMB  Clearance: 
September  30,  2001. 

SUPPLEMENTARY  INFORMATION:  Regulation 
M  (12  CFR  part  2123),  issued  by  the 
Board  of  Governors  of  the  Federal 
Reserve  System,  implements  the 
consumer  leasing  provisions  of  the 
Truth  in  Lending  Act. 

3.  Type  of  Review:  Renewal  of  a 
currently  approved  collection. 

Title:  Recordkeeping  and  disclosure 
requirements  in  connection  with 
regulation  E  (Electronic  Fund 
Transfers). 

OMB  Number:  3064-0084. 

Annual  Burden: 
Estimated  annual  number  of 
respondents:  ,662. 

Estimated  time  per  response:  120.4 
hours. 

Total  annual  biu-den  hours:  681,705 
hours. 

Expiration  Date  of  OMB  Clearance: 
September  30,  2001. 

SUPPLEMENTARY  INFORMATION:  Regulation 
E  (12  CFR  part  205),  issued  by  the  Board 
of  Governors  of  the  Federal  Reserve 
System,  establishes  the  rights,  liabilities, 
and  responsibiUties  of  consiuners  who 
use  electronic  fund  transfer  services  and 
of  financial  institutions  that  offer  these 
services. 

4.  Type  of  Review:  Renewal  of  a 
cTurentiy  approved  collection. 

Title:  Recordkeeping  and  Disclosure 
Requirements  in  Coimection  with 
Regulation  B  (Equal  Credit 
Opportimity). 

OMB  Number:  3064-0085. 

Annual  Burden: 
Estimated  annual  number  of 
respondents:  5,662. 

Estimated  time  per  response:  43 
hoius. 

Total  annual  burden  hoius:  243,466 
hours. 

Expiration  Date  of  OMB  Clearance: 
September  30,  2001. 

SUPPLEMENTARY  INFORMATION:  Regulation 
B  (12  CFR  part  202),  issued  by  the  Board 
of  Governors  of  the  Federal  Reserve 
System,  prohibits  creditors  from 
discriminating  against  applicants  on  any 
of  the  bases  specified  by  the  Equal 
Credit  Opportimity  Act,  establishes 
guidelines  for  gathering  and  evaluating 
credit  information,  and  requires 
creditors  to  give  applicants  a  written 
notification  of  rejection  of  an 
application. 

OMB  Reviewer:' Alexander  T.  Hunt, 
(202)  395-7860,  Office  of  Management 
and  Budget,  Office  of  Information  and 
Regulatory  Affairs,  Washington,  DC 
20503. 
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FDIC  Contact:  Tamara  R.  Manly,  (202) 
898-7453,  Office  of  the  Executive 
Secretary,  Room  F-4058,  Federal 
Deposit  Insiu-ance  Corporation,  550  17th 
Street  NW.,  Washington,  DC  20429. 

Comments:  Conunents  on  these 
collections  of  information  are  welcome 
and  should  be  submitted  on  or  before 
September  13,  2001  to  both  the  OMB 
reviewer  and  the  FDIC  contact  Usted 
above. 
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ADDRESSES:  Information  about  this 
submission,  including  copies  of  the 
proposed  collections  of  information, 
may  be  obtained  by  calling  or  writing 
the  FDIC  contact  listed  above. 

Federal  Deposit  Insurance  Corporation. 

Dated:  August  8,  2001. 
James  D.  LaPierre, 
Deputy  Executive  Secretary. 
[FR  Doc.  01-20361  Filed  8-13-01;  8:45  am] 
SaiMG  COOE  6n4-01-P 


FEDERAL  MARITIME  COMMISSION 
[Docket  No.  01-10] 

Green  Master  int'l  FraIgM  Servicee 
Ltd.— Possible  Violations  of  Saetions 
10(aX1)  and  10(bX1)  of  the  Shipping 
Act  of  1964;  Notice  of  Invaatioation 
and  Hearing 

Notice  is  given  that  on  July  30,  2001, 
the  Federal  Maritime  Commission 
served  an  Order  of  Investigation  on 
Green  Master  Int'l  Freight  Services  Ltd. 
("Green  Master").  It  appears  that  on  at 
least  49  shipments  between  May  18, 
1998  and  May  3, 1999,  Green  Master 
knowingly  and  willfully  obtained  or 
attempted  to  obtain  ocean  transportation 
at  less  than  the  applicable  rates  by 
means  of  accessing  service  contracts  to 
which  Green  Master  was  not  a  signatory 
or  affiliate.  This  proceeding  therefore 
seeks  to  detennine  (1)  whether  Green 
Master  violated  section  10(a)(1)  of  the 
Shipping  Act  of  1984  ("Shipping  Act") 
by  knowingly  and  willfully,  directly  or 
indirectly,  by  means  of  false  billing, 
false  classification,  false  weighing,  false 
report  of  weight,  false  measurement,  or 
by  any  other  unjust  or  unfair  device  or 
means,  obtaining  or  attempting  to  obtain 
ocean  transportation  for  property  at  less 
than  the  rates  or  charges  that  woiUd 
otherwise  have  been  applicable;  (2) 
whether  Green  Master  violated  section 
10(b)(1)  of  the  Shipping  Act  by 
charging,  demanding,  collecting  or 
receiving  less  or  different  compensation 
for  the  transportation  of  property  than 
the  rates  and  charges  shown  in  its 
NVOCC  tariff;  (3)  whether,  in  the  event 
violations  of  sections  10(a)(1)  or  10(b)(1) 
of  the  Shipping  Act  are  foimd,  civil 


penalties  should  be  assessed  against 
Green  Master  and,  if  so,  the  amount  of 
penalties  to  be  assessed;  (4)  whether,  in 
the  event  violations  of  section  10(b)(1) 
of  the  Shipping  Act  are  found,  the  tariff 
of  Green  Master  should  be  suspended; 
and  (5)  whether,  in  the  event  violations 
are  foimd,  an  appropriate  cease  and 
desist  order  should  be  issued.  The  full 
text  of  the  Order  may  be  viewed  on  the 
Commission's  home  page  at  http:// 
www.fmc.gov/,  or  at  the  Office  of  the 
Secretary,  Room  1046,  800  N.  Capitol 
Street,  NW.,  Washington,  DC.  Any 
person  may  file  a  petition  for  leave  to 
intervene  in  accordance  with  46  CFR 
502.72. 

Bryant  L.  VanBrakle, 

Secretary. 

(FR  Doc.  01-20288  Filed  8-13-01;  8:45  am] 

BHJJNG  COOE  6730-01-^ 


FEDERAL  MARITIME  COMMISSION 
[Dockat  No.  01-09] 

TranaglotMl  Forwarding  Co.,  Ltd.— 
PoealMe  VMatlona  of  Section  10(aK1) 
of  the  Shipping  Act  of  1964;  Notice  of 


Notice  is  given  than  on  July  30,  2001 , 
the  Federal  Maritime  Commission 
served  an  Order  of  Investigation  on 
Transglobal  Logistic  Forwarding  Co., 
Ltd.  ("Transglobal"),  which  is  a  tariffed 
and  bonded  ocean  transportation 
intermediary  ("OTI/NVOCC").  It 
appears  that  on  at  least  73  shipments 
between  May  9, 1998  and  March  28, 
1999,  Transglobal  knowingly  and 
willfully  obtained  or  attempted  to 
obtain  ocean  transportation  at  less  than 
the  applicable  rates  through  accessing 
service  contracts  to  which  it  was  not  a 
signatory  or  affiliate.  This  proceeding 
therefore  seeks  to  determine  (1)  wheUier 
Transglobal  violated  section  10(a)(1)  of 
the  Shipping  Act  of  1984  ("Shipping 
Act")  by  knowingly  and  willfully, 
directly  or  indirectly,  by  means  of  false 
billing,  false  classification,  false 
weighing,  false  report  of  weight,  false 
measiirement,  or  by  any  other  unjust  or 
unfair  device  or  means,  obtaining  or 
attempting  to  obtain  ocean 
transportation  for  property  at  less  than 
the  rates  or  charges  that  would 
otherwise  have  been  applicable;  (2) 
whether,  in  the  event  violations  of 
section  10(a)(1)  of  the  Shipping  Act  are 
found,  civil  penalties  should  be 
assessed  against  Transglobal  and,  if  so, 
the  amoimt  of  penalties  to  be  assessed; 
and  (3)  whether,  in  the  event  violations 
are  found,  an  appropriate  cease  and 
desist  order  should  be  issued.  The  full 
text  of  the  Order  may  be  viewed  on  the 


Commission's  home  page  at  http:// 
www.fmc.gov/.  or  at  the  Office  of  the 
Secretary,  Room  1046,  800  N.  Capitol 
Street,  NW..  Washington.  DC.  Any 
person  may  file  a  petition  for  leave  to 
intervene  in  accordance  with  46  CFR 
502.72. 

Bryant  L.  VanBrakle. 

Secretary. 

[FR  Doc.  01-20289  Filed  8-13-01:  8:45  ami 

BOJJNC  COOE  673CM)1-P 


FEDERAL  RESERVE  SYSTEM 

Formations  of,  Acquisltione  by,  and 
Mergers  of  Bank  Holding  Companies 

The  companies  listed  in  this  notice 
have  applied  to  the  Board  for  approval, 
pursuant  to  the  Bank  Holding  Company 
Act  of  1956  (12  U.S.C.  1841  et  seq.) 
(BHC  Act),  Regulation  Y  (12  CFR  Part 
225),  and  all  other  applicable  statutes 
and  regulations  to  become  a  bank 
holding  company  and/or  to  acquire  the 
assets  or  the  ownership  of.  control  of.  or 
the  power  to  vote  shares  of  a  bank  or 
bank  holding  company  and  all  of  the 
banks  and  nonbanking  companies 
owned  by  the  bank  holding  company, 
including  the  companies  listed  below. 

The  applications  listed  below,  as  well 
as  other  related  filings  required  by  the 
Board,  are  available  for  immediate 
inspection  at  the  Federal  Reserve  Bank 
indicated.  The  application  also  will  be 
available  for  inspection  at  the  offices  of 
the  Board  of  Governors.  Interested 
persons  may  express  their  views  in 
writing  on  the  standards  enumerated  in 
the  BHC  Act  (12  U.S.C.  1842(c)).  If  the 
proposal  also  involves  the  acquisition  of 
a  nonbanking  company,  the  review  also 
includes  whether  the  acquisition  of  the 
nonbanking  company  complies  with  the 
standards  in  section  4  of  the  BHC  Act 
(12  U.S.C.  1843).  Unless  otherwise 
noted,  nonbanking  activities  will  be 
conducted  throughout  the  United  States. 
Additional  information  on  all  bank 
holding  companies  may  be  obtained 
from  the  National  Information  Center 
website  at  www.ffiec.gov/nic/. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  September  10, 
2001. 

A.  Federal  Reserve  Bank  of  Boston 
(Richard  Walker,  Community  Affairs 
Officer)  600  Atlantic  Avenue,  Boston. 
Massachusetts  02106-2204: 

1 .  Southern  Connecticut  Bancorp, 
Inc.,  New  Haven.  Connecticut;  to 
become  a  bank  holding  company  by 
acquiring  100  percent  of  the  voting 
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shares  of  The  Bank  of  Southern 
Connecticut,  New  Haven,  Connecticut 
(in  organization). 

B.  Federal  Reserve  Bank  of  Chicago 

(Phillip  Jackson,  Applications  Officer) 
230  South  LaSalle  Street.  Chicago, 
Illinois  60690-1414: 

1.  WB  Bancshares,  Inc.,  Bloomington, 
Wisconsin;  to  become  a  bank  holding 
company  by  acquiring  100  percent  of 
the  voting  shares  of  Woodhouse  & 
Hartley  Bank,  Bloomington,  Wisconsin. 

Board  of  Governors  of  the  Federal  Reserve 
System.  August  9,  2001. 

Robert  deV.  Frierson,  i 

Deputy  Secretary  of  the  Board. 

[FR  Doc.  01-20414  Filed  8-13-00;  8:45  am| 

BiUiNG  CODE  621(M)1-S 


FEDERAL  RESERVE  SYSTEM 


FEDERAL  RESERVE  SYSTEM 

Change  in  Bank  Control  Notices; 
Acquisition  of  Shares  of  Banic  or  Banl( 
Holding  Companies 

The  notificants  listed  below  have 
applied  under  the  Change  in  Bank 
Control  Act  (12  U.S.C.  1817{j))  and 
§  225.41  of  the  Board's  Regulation  Y  (12 
CFR  225.41]  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  notices  are 
set  forth  in  paragraph  7  of  the  Act  (12 
U.S.C.  1817(j)(7)). 

The  notices  are  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  The  notices 
also  will  be  available  for  inspection  at 
the  office  of  the  Board  of  Governors. 
Interested  persons  may  express  their 
views  in  writing  to  the  Reserve  Bank 
indicated  for  that  notice  or  to  the  offices 
of  the  Board  of  Governors.  Comments 
must  be  received  not  later  than  August 
29.  2001. 

A.  Federal  Reserve  Bank  of  New 
York  (Betsy  Buttrill  White,  Senior  Vice 
President)  33  Liberty  Street,  New  York, 
New  York  10045-0001: 

1.  Young  In  Chung,  Warren,  New 
Jersey;  to  acquire  voting  shares  of  BNB  • 
Financial  Services  Corporation,  New 
York,  New  York,  and  thereby  indirectly 
acquire  voting  shares  of  Broadway 
National  Bank,  New  York,  New  York. 

Board  of  Governors  of  the  Federal  Reserve 
System,  August  9.  2001. 

Robert  deV.  Frierson, 

Deputy  Secretary  of  the  Board. 

|FR  Doc.  01-20415  Filed  8-13-O0:  8:45  am| 

HLUNC  COOE  621(M)1-S 


Notice  of  Proposals  to  Engage  in 
Permissible  Nonbanking  Activities  or 
to  Acquire  Companies  that  are 
Engaged  in  Permissible  Nonbanking 
Activities 

The  companies  listed  in  this  notice 
have  given  notice  under  section  4  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1843)  (BHC  Act)  and  Regulation  Y  (12 
CFR  Part  225)  to  engage  de  novo,  or  to 
acquire  or  control  voting  securities  or 
assets  of  a  company,  including  the 
companies  listed  below,  that  engages 
either  directly  or  through  a  subsidiary  or 
other  company,  in  a  nonbanking  activity 
that  is  listed  in  §  225.28  of  Regulation  Y 
(12  CFR  225.28)  or  that  the  Board  has 
determined  by  Order  to  be  closely 
related  to  banking  and  permissible  for 
bank  holding  companies.  Unless 
otherwise  noted,  these  activities  will  be 
conducted  throughout  the  United  States. 

Each  notice  is  available  for  inspection 
at  the  Federal  Reserve  Bank  indicated. 
The  notice  also  will  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  the  proposal  complies 
with  the  standards  of  section  4  of  the 
BHC  Act.  Additional  information  on  all 
bank  holding  companies  may  be 
obtained  fi-om  the  National  Information 
Center  website  at  www.ffiec.gov/nic/. 

Unless  otherwise  noted,  comments 
regarding  the  applications  must  be 
received  at  the  Reserve  Bank  indicated 
or  the  offices  of  the  Board  of  Governors 
not  later  than  August  29,  2001. 

A.  Federal  Reserve  Bank  of  New 
York  (Betsy  Buttrill  White,  Senior  Vice 
President)  33  Liberty  Street,  New  York, 
New  York  10045-0001: 

1.  Popular,  Inc.,  San  Juan,  Puerto 
Rico,  Popular  International  Bank,  Inc., 
San  Juan.  Puerto  Rico,  and  Popular 
North  America,  Inc.,  Mount  Laiuel,  New 
Jersey;  to  acquire  through  their 
subsidiary.  Equity  One  ,  Inc.,  Mount 
Laurel,  New  Jersey,  certain  assets  of 
Money  Line  Mortgage.  Inc.,  Englewood, 
Colorado,  and  thereby  engage  in 
extending  credit  and  servicing  loans, 
pursuant  to  §§  225.28(b)(1)  and  (b)(2)  of 
Regulation  Y. 

Board  of  Governors  of  the  Federal  Reserve 
System.  August  9.  2001. 
Robert  deV.  Frierson, 
Deputy  Secretary  of  the  Board. 
(FR  Doc.  01-20413  Filed  8-13-00;  8:45  am] 
BILUNG  COOE  6210-01-S 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 


Agency  for  Toxic  Substances  and 
Disease  Registry 

[Program  Announcement  01 192] 

Feasibility  Investigation  of  GAF-Mattel- 
Tyco  Site;  Beaverton,  Oregon;  Site- 
Specific  Health  Activities;  Notice  of 
Availability  of  Funds 

A.  Purpose 

The  Agency  for  Toxic  Substances  and 
Disease  Registry  (ATSDR)  announces 
the  availability  of  fiscal  year  (FY)  2001 
funds  for  a  cooperative  agreement 
program  to  conduct  a  feasibility 
investigation  at  the  former  GAF-Mattel- 
Tyco  site  in  Beaverton,  Oregon  where 
contamination  of  trichloroethylene 
(TCE)  in  the  drinking  water  was 
discovered.  This  program  addresses  the 
"Healthy  People  2010"  focus  area  of 
Environmental  Health. 

The  purpose  of  this  program  is  to 
assess  the  feasibility  of  quantifying 
individual  exposure  to  TCE  and  to 
initiate  efforts  to  establish  a  cohort  of  all 
former  workers  including  obtaining 
demographic  information  and  work 
histories  of  all  former  workers.  The 
information  gathered  in  the 
development  of  the  cohort  will  serve  as 
a  basis  for  future  studies  of  this  cohort. 

B.  Eligible  Applicants 

Assistance  will  be  provided  only  to 
the  Oregon  Department  of  Human 
Services,  Health  Division.  No  other 
applications  are  solicited. 

The  Oregon  Department  of  Human 
Services,  Health  Division  is  the  most 
appropriate  and  qualified  recipient  to 
conduct  the  activities  specified  under 
this  cooperative  agreement  because: 

1.  The  Oregon  Department  of  Human 
Services,  Health  Division  is  involved 
with  this  site  and  has  been  responding 
to  health  concerns  of  former  workers 
since  1998. 

2.  The  Oregon  Department  of  Human 
Services  has  unique  access  to  state 
records  that  will  be  necessary  in 
obtaining  needed  information  on  the 
cohort  of  former  workers. 

3.  Under  the  consent  decree,  the 
potentially  responsible  parties  are 
required  to  compile  a  database  of  former 
workers.  The  potentially  responsible 
parties  are  further  required  to  provide 
the  database  to  Oregon's  Department  of 
Environmental  Quality  (DEQ)  (Order  on 
Consent  No.  WMCSR-NWR-98-17].  For 
the  piuposes  of  conducting  health 
studies,  DEQ  will  share  the  database 
only  with  ATSDR  and  the  Oregon 
Department  of  Human  Services.  Access 
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to  this  database  is  essential  for 
constructing  the  cohort  of  former 
workers  and  assessing  the  feasibility  of 
conducting  future  health  studies. 

Note:  Title  2  of  the  United  States  Code, 
Chapter  26.  Section  1611  states  that  an 
organization  described  in  section  501(c)(4)  of 
the  Internal  Revenue  Code  of  1986  that 
engages  in  lobbying  activities  is  not  eligible 
to  receive  federal  funds  constituting  an 
award,  grant,  cooperative  agreement, 
contract,  loan,  or  any  other  form. 


C.  Availability  of  Funds 

Approximately  $100,000  is  available 
in  FY  2001  to  fund  one  award  to  the 
Oregon  Department  of  Human  Services, 
Health  Division.  The  award  is  expected 
to  begin  on  or  about  September  30, 
2001,  and  will  be  made  for  a  12-month 
budget  within  a  project  period  of  up  to 
2  years. 

D.  Where  To  Obtain  Additional 
Information 

Program  technical  assistance  may  be 
obtained  from: 

Ciutis  Noonan,  PhD,  Epidemiologist, 
Division  of  Health  Studies,  Agency  for 
Toxic  Substances  and  Disease 
Registry,  Executive  Park,  Building  4, 
Suite  1300,  Atlanta,  GA  30305, 
Telephone:  (404)  498-0588,  E-mail 
Address:  cnoonan@cdc.gov 
or 

Maggie  Warren,  Funding  Resource 
Specialist,  Division  of  Health  Studies, 
Agency  for  Toxic  Substances  and 
Disease  Registry,  1600  Clifton  Rd., 
NE.,  Mail  Stop  E-31,  Atlanta,  GA 
30333,  Telephone:  (404)498-0546,  E- 
mail  Address:  mcs9@cdc.gov 

Business  management  technical 
assistance  may  be  obtained  from:  Nelda 
Y.  Godfrey,  Grants  Management 
Specialist,  Grants  Management  Branch, 
Procurement  &  Grants  Office,  Centers 
for  Disease  Control  and  Prevention, 
Room  3000,  2920  Brandywine  Road, 
Atlanta,  GA  30341-4146.  Telephone 
number:  (770)  488-2722.  Email  address: 
nag9@cdc.gov 

Dated:  August  7,  2001. 

Georgi  Jones, 

Director,  Office  of  Policy  and  External  Affairs, 
Agency  for  Toxic  Substances  and  Disease 
Registry. 

[FR  Doc.  01-20372  Filed  8-13-01;  8:45  am) 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Agency  for  Toxic  Substances  and 
Disease  Registry 

[ATSDR-172] 

identification  of  Priority  Data  Needs  for 
10  Priority  Hazardous  Substances 

AGENCY:  Agency  for  Toxic  Substances 
and  Disease  Registry  (ATSDR),  U.S. 
Department  of  Health  and  Human 
Services  (HHS). 

ACTION:  Request  for  public  comments  on 
the  identification  of  priority  data  needs 
for  10  priority  hazardous  substances, 
and  an  ongoing  call  for  voluntary 
research  proposals. 

SUMMARY:  This  Notice  makes  available 
for  public  comment  the  priority  data 
needs  for  10  priority  hazardous 
substances  (see  attached  Table  1)  as  part 
of  the  continuing  development  and 
implementation  of  the  ATSDR 
Substance-Specific  Applied  Research 
Program  (SSARP).  The  Notice  also 
serves  as  a  continuous  call  for  voluntary 
research  proposals.  The  SSARP  is 
authorized  by  the  Comprehensive 
Environmental  Response, 
Compensation,  and  Liability  Act  of  1980 
(Superfund)  or  CERCLA,  and  amended 
by  the  Superfund  Amendments  and 
Reauthorization  Act  of  1986  (SARA)  (42 
U.S.C.  9604(i)).  This  research  program 
was  initiated  on  October  17, 1991.  At 
that  time,  a  list  of  priority  data  needs  for 
38  priority  hazardous  substances  was 
announced  in  the  Federal  Register  (56 
FR  52178).  The  list  was  subsequently 
revised  based  on  public  comments  and 
published  in  final  form  on  November 
16. 1992  (57  FR  54150).  hi  1997,  ATSDR 
finalized  the  priority  data  needs  for  a 
second  list  of  12  substances  that  was 
subsequently  announced  in  the  Federal 
Register  (62  FR  40820). 

Ten  substances  constitute  the  third 
list  of  hazardous  substances  for  which 
priority  data  needs  have  been  identified 
by  ATSDR.  In  developing  this  list, 
ATSDR  solicited  input  from  the 
Environmental  Protection  Agency  (EPA) 
and  the  National  Institute  of 
Enviroiunental  Health  Sciences 
(NIEHS).  The  priority  data  needs 
documents  are  available  for  review  by 
requesting  them  in  writing  from  ATSDR 
(see  ADDRESSES  section  of  this  Notice). 

The  exposure  and  toxicity  priority 
data  needs  in  this  Notice  were  distilled 
from  data  needs  identified  in  the 
agency's  toxicological  profiles  via  a 
logical  scientific  approach  described  in 
a  "Decision  Guide  published"  in  the 
Federal  Register  on  September  11, 1989 
(54  FR  37618).  The  priority  data  needs 


represent  essential  information  to 
improve  the  database  to  conduct  public 
health  assessments.  Research  to  address 
these  data  needs  will  help  determine  the 
types  or  levels  of  exposure  that  may 
present  significant  risks  of  adverse 
health  effects  in  people  exposed  to  the 
subject  substances. 

The  priority  data  needs  identified  in 
this  Notice  reflect  the  opinion  of  the 
agency,  in  consultation  with  other 
federal  programs,  of  the  research  needed 
pursuant  to  ATSDR's  authority  under 
CERCLA.  They  do  not  represent  the 
priority  data  needs  for  any  other 
program. 

Consistent  with  Section  104(i)(12)  of 
CERCLA  as  amended  (42  U.S.C. 
9604(i)(12)].  nothing  in  this  research 
program  shall  be  construed  to  delay  or 
otherwise  affect  or  impair  the  authority 
of  the  President,  the  Administrator  of 
ATSDR.  or  the  Administrator  of  EPA  to 
exercise  any  authority  regarding  any 
other  provision  of  law.  including  the 
Toxic  Substances  Control  Act  of  1976 
(TSCA)  and  the  Federal  Insecticide, 
Fungicide,  and  Rodenticide  Act  of  1972 
(FIFRA),  or  the  response  and  abatement 
authorities  of  CERCLA. 

In  developing  this  research  program. 
ATSDR  has  worked  with  other  federal 
programs  to  determine  common 
substance-specific  data  needs,  as  well  as 
mechanisms  to  implement  research  that 
may  include  authorities  under  TSCA 
and  FIFRA,  private-sector  voluntarism, 
or  the  direct  use  of  CERCLA  funds. 

When  deciding  the  type  of  research 
that  should  be  done,  ATSDR  considers 
the  recommendations  of  the  Interagency 
Testing  Committee  established  under 
Section  4(e)  of  TSCA.  Federally  funded 
projects  that  collect  information  from  10 
or  more  respondents  and  that  are 
funded  by  cooperative  agreements  are 
subject  to  review  by  the  Office  of 
Management  and  Budget  (OMB)  under 
the  Paperwork  Reduction  Act.  If  the 
proposed  project  involves  research  on 
human  subjects,  the  applicants  must 
comply  with  Department  of  Health  and 
Human  Services  regulations  (45  CFR 
part  46)  regarding  the  protection  of 
human  subjects.  Assuranre  must  be 
provided  that  the  project  .vill  be  subject 
to  initial  and  continuing  review  by  the 
appropriate  institutional  review 
committees.  Overall,  data  generated 
from  this  research  program  will  lend 
support  to  others  conducting  human 
health  assessments  involving  these  10 
substances  by  providing  additional 
scientific  information  for  the  risk 
assessment  process. 

The  10  substances,  which  are 
included  in  the  ATSDR  Priority  List  of 
Hazardous  Substances  established  bv 
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ATSDR  and  EPA  (64  FR  56792,  October 
21, 1999),  are: 

•  Asbestos 

•  Benzidine 

•  Chlorinated  dibenzo-p-dioxins 

•  1,2-dibromoethane 

•  1,2-dichloroethane 

•  1,1-dichloroethene 

•  Ethylbenzene 

•  Pentachlorophenol 

•  l,l,2,2-tetrachlon)ethane 

•  Total  xylenes 

The  priority  data  needs  for  these  10 
substances  are  presented  in  Table  1.  We 
invite  comments  from  the  public  on 
individual  data  needs.  After  considering 
the  comments,  ATSDR  will  publish  the 
final  priority  data  needs  for  each 
substance.  These  priority  data  needs 
will  be  addressed  by  the  mechanisms 
described  in  the  "Implementation  of 
Substance-Specific  Applied  Research 
Program"  section  of  tfiis  Federal 
Re^ster  Notice. 

This  Notice  also  serves  as  a 
continuous  call  for  voluntary  research 
proposals.  Private-sector  organizations 
may  volunteer  to  conduct  research  to 
address  specific  priority  data  needs  in 
this  Notice  by  indicating  their  interest 
through  submission  of  a  letter  of  intent 
to  ATSDR  (see  ADDRESSES  section  of  this 
Notice).  A  Tri-Agency  Superfund 
Applied  Research  Committee  (TASARC) 
comprised  of  scientists  from  ATSDR, 
the  National  Toxicology  Program  (NTP), 
and  EPA  will  review  all  proposals. 

The  substance-specific  priority  data 
needs  were  based  on,  and  determined 
from,  information  in  corresponding 
ATSDR  toxicological  profiles. 
Background  technical  information  and 
justification  for  the  priority  data  needs 
in  this  Notice  are  in  the  priority  data 
needs  dociunents.  These  docxunents  are 
available  far  review  by  requesting  them 
in  writing  from  ATSDR  (see  ADDRESSES 
section  of  this  Notice). 
DATES:  Comments  concerning  the 
priority  data  needs  for  the  10  substances 
must  be  received  by  November  13,  2001. 
Regarding  ATSDR's  call  for  voluntary 
research  proposals,  the  agency  considers 
the  volimtary  research  effort  to  be 
crucial  to  the  continuing  development 
of  the  Substance-Specific  Applied 
Research  Program,  and  beUeves  this 
effort  should  be  an  open  and  continuous 
one.  Therefore,  private-sector 
organizations  are  encouraged  to 
volunteer  to  conduct  research  to  address 
identified  data  needs,  beginning  with 
the  publication  of  this  Notice  and  xmtil 
that  time  when  ATSDR  annoimces  that 
other  research  has  been  initiated  for  a 
specific  data  need. 
ADDRESSES:  Submit  conunents  to  Dr. 
William  Cibulas,  Chief,  Research 


Implementation  Branch,  Division  of 
Toxicology,  ATSDR.  1600  Clifton  Road, 
NE.,  Mailstop  E-29,  Atlanta,  GA  30333. 
Use  the  same  address  for  requests  for 
priority  data  needs  dociunents  and 
submission  of  proposals  to  conduct 
volimtary  research. 

Comments  on  this  Notice  will  be 
available  for  public  inspection  at 
ATSDR,  Building  4,  Suite  2400, 
Executive  Park  Drive,  Atlanta,  Georgia 
(not  a  mailing  address),  from  8  a.m.  to 
4:30  p.m.,  Monday  through  Friday, 
except  for  legal  holidays. 
FOR  FURTHER  INFORMATION  CONTACT:  Dr. 
William  Cibulas,  Chief,  Research 
Implementation  Branch,  Division  of 
Toxicology,  ATSDR,  1600  Clifton  Road. 
NE.,  Mailstop  E-29,  AUanta,  GA  30333, 
telephone  (404)  498-0140. 
SUPPLEMENTARY  INFORMATION: 

Background 

The  Comprehensive  Environmental 
Response,  Compensation,  and  Liability 
Act  of  1980  (Superfund)  or  CERCLA,  as 
amended  by  the  Superfund 
Amendments  and  Reauthorization  Act 
of  1986  (SARA)  [42  U.S.C.  9604(i)], 
requires  that  ATSDR  (1)  develop  joinUy 
with  EPA  a  list  of  hazardous  substances 
found  at  National  Priorities  List  (NPL) 
sites  (in  order  of  priority),  (2)  prepare 
toxicological  profiles  of  these 
substances,  and  (3)  assure  the  initiation 
of  a  research  program  to  address 
identified  priority  data  needs  associated 
with  the  substances. 

The  Substance-Specific  Applied 
Research  Program  (SSARP)  was  initiated 
on  October  17, 1991.  At  that  time,  a  list 
of  priority  data  needs  for  38  priority 
hazardous  substances  was  annoimced  in 
the  Federal  Register  (56  FR  52178).  The 
list  was  subsequently  revised  based  on 
public  conunents  and  published  in  final 
form  on  November  16, 1992  (57  FR 
54150).  hi  1997,  ATSDR  finalized  the 
priority  data  needs  for  a  second  list  of 
12  substances  and  announced  the  list  in 
the  Federal  Register  (62  FR  40820). 
CurrenUy,  a  total  of  201  priority  data 
needs  have  been  identified  for  these  50 
substances. 

This  ATSDR  SSARP  supplies 
necessary  information  to  improve  the 
database  to  conduct  public  health 
assessments.  This  link  between  research 
and  public  health  assessments,  and  the 
process  for  distilling  priority  data  needs 
for  ranked  hazardous  substances  from 
data  needs  identified  in  associated 
ATSDR  toxicological  profiles,  are 
described  in  the  ATSDR  "Decision 
Guide  for  Identifying  Substance-Specific 
Data  Needs  Related  to  Toxicological 
Profiles"  (54  FR  37618,  September  11, 
1989). 


Implementation  of  Substance-Specific 
Applied  Research  Program 

to  Section  104(i)(5)(D),  CERCLA  states 
that  it  is  the  sense  of  Congress  that  the 
costs  for  conducting  this  research 
program  be  borne  by  the  manufacturers 
and  processors  of  the  hazardous 
substances  imder  the  Toxic  Substances 
Control  Act  of  1976  (TSCA)  and  by 
registrants  under  the  Federal 
tosecticide,  Fungicide,  and  Rodenticide 
Act  of  1972  (FIFRA),  or  by  cost  recovery 
itom  responsible  parties  under  CERCLA. 
To  execute  this  statutory  intent,  ATSDR 
developed  a  plan  whereby  parts  of  the 
SSARP  are  being  conducted  via 
regulatory  mechanisms  (TSCA/FIFRA), 
private-sector  voluntarism,  and  through 
the  direct  use  of  CERCLA  funds. 

CERCLA  also  requires  that  ATSDR 
consider  recommendations  of  the 
toteragency  Testing  Committee  (ITC), 
estabUshed  under  Section  4(e)  of  TSCA, 
on  the  types  of  research  to  be  done. 
ATSDR  actively  participates  on  this 
committee;  however,  none  of  the 
proposed  10  substances  are  now  on  the 
ITC  priority  testmg  list. 

The  mechanisms  for  implementmg 
the  SSARP  are  discussed  next.  The 
status  of  the  SSARP  in  addressing 
priority  data  needs  of  the  first  50 
priority  hazardous  substances  via  these 
mechanisms  was  described  in  a  Federal 
Register  Notice  on  January  15, 1999  (64 
FR  2760). 

A.  TSCA/FIFRA 

to  developmg  and  implementmg  the 
SSARP,  ATSDR  and  EPA  established 
procedures  to  identify  those  priority 
data  needs  of  common  interest  to 
multiple  federal  programs.  Where 
practicable,  these  data  needs  will  be 
addressed  through  a  program  of 
toxicologic  testing  imder  TSCA  or 
FIFRA.  This  part  of  the  research  will  be 
conducted  accordtog  to  established 
TSCA/FIFRA  procedures  and 
guidelmes. 

B.  Private-Sector  Voluntarism 

As  part  of  the  SSARP,  on  February  7, 
1992,  ATSDR  announced  a  set  of 
proposed  procedures  for  conductmg 
volimtary  research  (57  FR  4758). 
Revisions  based  on  public  comments 
were  published  on  November  16, 1992 
(57  FR  54160).  ATSDR  strongly 
encourages  private-sector  organizations 
to  propose  research  to  address  data 
needs  at  any  time  until  ATSDR 
announces  that  research  has  already 
been  initiated  for  a  specific  data  need. 
Private-sector  organizations  may 
volunteer  to  conduct  research  to  address 
specific  priority  data  needs  identified  m 
this  Notice  by  mdicating  their  mterest 
through  submission  of  a  letter  of  mtent. 


The  letter  of  totent  should  be  a  brief 
statement  (1-2  pages)  that  identifies  the 
priority  data  need(s)  to  be  filled,  and  the 
methods  to  be  used.  The  Tri-Agency 
Superfund  Applied  Research  Committee 
(TASARC)  will  review  these  proposals 
and  make  recommendations  to  ATSDR 
regarding  which  specific  voluntary 
research  projects  should  be  pursued  and 
how  they  should  be  conducted  with  the 
volunteer  organizations.  ATSDR  will 
enter  into  only  those  voluntary  research 
projects  that  lead  to  high  quality,  peer- 
reviewed  scientific  work.  Additional 
details  regardmg  the  process  for 
voluntary  research  are  to  the  Federal 
Register  notices  cited  in  this  section. 

C.  CERCLA 

Those  priority  data  needs  that  are  not 
addressed  by  TSCA/FIFRA  or  initial 
voluntarism  will  be  considered  for 
fundmg  by  ATSDR  through  its  CERCLA 
budget.  A  large  part  of  this  research 
program  is  envisioned  to  be  unique  to 
CERCLA,  for  example,  research  on 
substances  not  regulated  by  other 
{Irograms  or  research  needs  specific  to 
public  health  assessments.  Current 
examples  of  the  direct  use  of  CERCLA 
funds  include  toteragency  agreements 
with  other  federdl  agencies  and 
cooperative  agreements  and  grants  with 
academic  tostitutions. 
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Mechanisms  to  address  these  priority 
data  needs  may  include  a  second  call  for 
voluntarism.  Agato,  scientific  peer 
review  of  study  protocols  and  results 
would  occur  for  all  research  conducted 
under  this  auspice. 

Substance-Specific  Priority  Data  Needs 

The  priority  data  needs  are  identified 
in  Table  1.  Unique  identification 
numbers  (3  7 A  through  46G)  are 
assigned  to  the  priority  data  needs  for 
this  list  of  10  priority  hazardous 
substances;  the  initial  Ust  of  38 
substances  has  identification  numbers 
lA  through  24C  (64  FR  2760),  and  the 
second  list  of  12  substances  has 
identification  numbers  25A  through  36G 
(64  FR  2760). 

As  previously  stated,  segments  of  the 
proposed  research  are  unique  to 
CERCLA  and  may  be  most  appropriately 
addressed  by  ATSDR  programs  as 
follows. 

ATSDR's  responsibility  as  a  public 
health  agency  addressing  environmental 
health  issues  is,  when  appropriate,  to 
collect  human  data  to  validate 
substance-specific  exposure  and  toxicity 
assumptions.  ATSDR  will  obtato  this 
information  by  conducting  exposure 
and  health  effects  studies,  and  by 
establishing  and  ustog  substance- 
specific  subregistries  of  people  enrolled 
to  the  agency's  National  Exposure 
Registry  who  are  potentially  exposed  to 


these  substances.  When  a  subregistry  or 
a  human  exposure  study  is  identified  as 
a  priority  data  need,  the  responsible 
ATSDR  program  will  determine  its 
feasibility,  which  depends  on 
identifying  appropriate  populations  and 
fundtog. 

to  addition,  the  need  to  collect, 
evaluate,  and  interpret  environmental 
data  from  contaminated  media  around 
hazardous  waste  sites  remains  a  priority 
data  need  for  all  10  priority  hazardous 
substances  ATSDR  has  identified  for 
this  third  set.  However,  some  of  this 
information  has  already  been  collected 
through  individual  state  programs  and 
die  EPA's  CERCLA  activities;  therefore. 
ATSDR  will  evaluate  the  extant 
information  from  these  programs  to 
better  characterize  the  need  for 
additional  site-specific  information. 

ATSDR  acknowledges  that  the 
conduct  of  human  studies  to  determine 
possible  links  between  exposure  to 
hazardous  substances  and  human  health 
effects  may  be  accomplished  through 
mechanisms  other  than  agency 
programs.  We  encourage  private-sector 
organizations  and  other  governmental 
programs  to  use  ATSDR's  priority  data 
needs  to  plan  their  research  activities, 
mcludtog  identifying  appropriate 
populations  and  conducting  studies  to 
answer  specific  human  health 
questions. 


Table  1.— Substance-Specific  Priority  Data  Needs  (PDN)  for  Third  Set  of  10  Priority  Hazardous 

Substances 


Substance 


Asbestos 


PDN  ID 


Benzidine 


Chlorinated  dibenzo-pKlioxins 


37A 


37B 
37C 

37D 


37E 


37F 

37G 
38A 


38B 

38D 
39A 
39B 

39C 
39D 


Priority  data  needs 


Epidemiologic  studies  of  individuals  occupationally  exposed  to  asbestos  levels  lower  than  those 
experienced  before  the  institution  of  current  occupational  standards  governing  the  use  of  as- 
bestos, but  higher  than  cun«nt  levels  in  the  general  population.  These  studies  should  be  per- 
formed In  conjunction  with  the  Immunotoxicity  studies. 

Immunotoxicity  studies  of  individuals  occupationally  exposed  to  asbestos. 

Development  of  human  and  rat  lung  retention  models  to  aid  in  extrapolating  between  rat  and 
human  data. 

Improved  analytical  methods  for  screening  samples  and  detemiining  the  chemical  structure  of 
asbestos  fibers.  Also,  techniques  are  needed  to  nomialize  studies  in  which  different  analytical 
methods  were  employed. 

Exposure  levels,  fiber  size  distribution,  and  asbestos  fiber  type  in  areas  with  natural  geologic  de- 
posits of  friable  asbestos  and  at  hazardous  waste  sites.  Also,  techniques  for  estimating  air  lev- 
els of  asbestos  from  soil  concentrations  and  activity  scenarios. 

Exposure  levels  in  humans  living  near  hazardous  waste  sites  and  in  other  populations  such  as 
humans  living  in  areas  with  naturally  high  levels  of  friable  asbestos. 

Potential  candidate  for  subregistry  of  exposed  persons. 

Dose-response  data  for  acute-and  intermediate-duration  exposure  via  the  oral  route  (the  study  of 
subchronic-duration  exposure  should  include  evaluation  of  reproductive  and  endocrine  organ 
histopathology,  lymphoid  tissues  histopathology  as  well  as  examination  of  relevant  blood  com- 
ponents, and  nervous  system  histopattiology). 

Exposure  levels  in  humans  living  near  hazardous  waste  sites. 

Exposure  levels  of  children. 

Potential  candidate  for  subregistry  of  exposed  persons. 

Studies  via  oral  exposure  designed  to  assess  childhood  susceptibility. 

Comparative  toxicokinetic  studies  examining  the  relative  absorption  of  CDDs  across  exposure 
routes  and  the  relative  contribution  of  each  exposure  route  to  total  body  burdens. 

Exposure  levels  in  humans  living  near  hazardous  waste  sites. 

Exposure  levels  of  children. 
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Table  1.— Substance-Specific  Priority  Data  Needs  (PDN)  for  Third  Set  of  10  Priority  Hazardous 
i  Substances— Continued 


Substance 


1,2-Dibro(noethane 


1,2-Dichloroettiane 


PDN  ID 


1,1-Dichloroethene 


Ettiylbenzene 


Pentachlorophenol 


1 , 1 ,2,2-Tetrachioroethane 


Total  xylenes 


40A 


40B 
40C 
40D 
40E 

40F 
40G 

41A 

41B 

41C 

41D 
41 E 
41 F 
41G 

41H 

411 

41J 

41K 
41 L 
41 M 
42A 
42B 
42C 
42D 
42E 

42F 

42G 

42H 

421 

42J 

42K 

42L 

43A 

43B 

43C 


43D 

43E 

43F 

43G 

43H 

431 

44A 

448 

44C 
44D 
44E 
44F 
45A 
458 
45C 
45D 
45E 
45F 
46A 

468 


Priority  data  needs 


Dose-response  data  in  animals  for  acute-  and  intermediate-duration  exposure  by  the  oral  route 
(the  study  of  intennediate-duration  exposure  should  include  neuropathology  and  obsen/ation 
for  overt  signs  of  neurotoxicity). 

Multigeneration  reproductive  toxicity  studies  via  oral  exposure. 

Developmental  toxicity  studies  via  oral  exposure. 

Immunotoxicity  battery  studies  via  oral  exposure. 

Exposure  levels  in  humans  living  near  hazardous  waste  sites  and  in  ottier  populations  such  as 
workers  exposed  to  1 ,2-dibromoethane. 

Exposure  levels  of  children. 

Potential  candidate  for  subregistry  of  exposed  persons. 

Dose-response  data  in  animals  for  acute-duration  (14-day)  exposure  by  the  inhalation  route,  in- 
cluding a  comparison  of  young  and  adult  animals. 

Dose-response  data  in  animals  for  acute-duratbn  (14-day)  exposure  by  the  oral  route,  including 
a  comparison  of  young  and  adult  animals. 

Dose-response  data  in  animals  for  intennediate-duration  exposure  by  the  inhalation  route  (ttie 
study  should  be  perfonned  in  conjunction  with  the  neurotoxicology  battery  of  tests). 

Neurotoxicology  battery  of  tests  following  inhalation  exposure. 

Neurotoxicology  battery  of  tests  following  oral  exposure. 

Dose-response  data  in  aoimals  for  chronic-duration  exposure  by  tfie  oral  route. 

Developrnental  toxicity  data  for  inhalation  exposure  (assessment  of  developmental  cardiotoxicity 
and  neurotoxicity).  • 

Developmental  toxicity  data  for  oral  exposure  (assessment  of  developmental  cardiotoxicity  and 
neurotoxicity). 

Additional  analyses  and  studies  for  comparative  toxicokinetics  across  species,  ages,  routes,  and 
durations. 

Children's  susceptibility. 

Exposure  levels  in  humans  living  near  hazardous  waste  sites. 

Exposure  levels  of  chikJren. 

Potential  candkjate  for  subregistry  of  exposed  persons. 

Dose-response  data  in  animals  for  acute-duratkxi  exposure  by  the  inhalation  route. 

Dose-response  data  in  animals  for  chronK-duratkm  exposure  by  tfie  inhalation  route. 

Dose-response  data  in  animals  for  acute-and  intermediate-duratnn  exposure  by  the  oral  route. 

CaK;inogenk:ity  studies  in  two  species  foltowing  inhalatton  exposure. 

Reproductive  toxicity  studies  assessing  male  and  female  end  points  following  inhalation  expo- 
sure. 

Developmental  toxicity  studies  following  oral  exposure. 

Immunotoxicology  battery  of  tests  following  oral  exposure. 

Battery  of  neurobehavbral  tests  foltowing  inhalatkm  exposure. 

Children's  susceptibility. 

Exposure  levels  in  humans  living  near  hazardous  waste  sites. 

Exposure  levels  of  chiUren. 

Potential  candklate  for  subregistry  of  exposed  persons. 

Dose-response  data  for  acute-duratkxi  exposure  by  the  inhalation  route. 

Dose-response  data  for  chronk:-duratk>n  exposure  by  the  inhalation  route. 

Dose-response  data  for  acute-  and  intermediate-duration  exposure  by  the  oral  route;  the  study  of 
intemiediate-duratkjn  exposure  shoukJ  include  an  evaluation  of  clinkal  signs  of  neurotoxfcity 
and  histopathotogy  of  reproductive  organs,  endocrine  glands,  and  nen/ous  system. 

Multigeneratk>n  toxk:ity  study  examining  reproductive  end  points  and  indtoators  of  endocrine  dis- 
ruption foltowing  inhalatk>n  exposure. 

Two-species  developmental  study  with  continued  assessment  of  offspring  during  postnatal  devel- 
opment following  oral  exposure. 

Studies  for  comparative  toxicokinetKS. 

Exposure  levels  in  humans  living  near  hazardous  waste  sites. 

Exposure  levels  in  children. 

Potential  candidate  for  subregistry  of  exposed  persons. 

In  vivo  endocrine  disrupter  studies  via  oral  exposure. 

Multigeneratran  reproduction  study  involving  multiple  matings  and  examining  male  and  female 
fertility  via  oral  exposure. 

Comparative  toxicokinetic  studies. 

Exposure  levels  in  humans  living  near  hazardous  waste  sites. 

Exposure  levels  of  chiWren  through  play  activities  near  contaminated  environmental  media. 

Potential  candidate  for  subregistry  of  exposed  persons. 

Two-species  devekipmental  toxk%  study  by  tfie  oral  route. 

lmmunotoxk:ity  battery  foltowing  oral  exposure. 

Mammalian  in  vivo  genotoxtoity  assays. 

Exposure  levels  in  humans  living  near  hazardous  waste  sites. 

Exposure  levels  of  children. 

Potential  candidate  for  subregistry  of  exposed  persons. 

Dose-response  data  for  chronic-duration  exposure  by  ttie  oral  route.  This  study  shoukJ  be  done 
in  conjunction  with  the  neurotoxtoology  battery  of  tests. 

Neurotoxicology  battery  of  tests  following  oral  exposure. 
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Table  1  .—Substance-Specific  Priority  Data  Needs  (PDN)  for  Third  Set  of  id  Priority  Hazardous 

Substances— Continued 


Substance 


PDN  ID 


46C 
46D 

46E 
46F 
46G 


Priority  data  needs 


Two-generation  reproductive  study  following  oral  exposure. 

Developmental  toxicity  study  that  includes  neurodevelopmental  end  points  following  oral  expo- 
sure. 
Exposure  levels  in  humans  living  near  hazardous  waste  sites. 
Exposure  levels  of  children. 
Potential  candidate  for  subregistry  of  exposed  persons. 


Dated:  August  7,  2001. 

Georgi  Jones, 

Director,  Office  of  Policy  and  External  Affairs, 
Agency  for  Toxic  Substances  and  Disease 
Registry. 

(FR  Doc.  01-20373  Filed  8-13-01;  8:45  am] 

BILUNG  CODE  4163-7IM> 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 
[Dock«tNo.01N-033S] 

Agency  information  Coilectlftn 
ActivKies;  Proposed  Coilaction; 
Comment  Request;  Food  Liibeilng: 
Nutrition  Liibellng  of  Dietary 
Supplements  on  a  "Per  Day"  Basis 

agency:  Food  and  Drug  Administration, 

HHS. 

action:  Notice. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  annoimcing  an 
opportunity  for  public  conunent  on  the 
proposed  collection  of  certain 
information  by  the  agency.  Under  the 
Paperwork  Reduction  Act  of  1995  (the 
PRA),  Federal  agencies  are  required  to 
publish  notice  in  the  Federal  Register 
concerning  each  proposed  collection  of 
information,  including  each  proposed 
extension  of  an  existing  collection  of 
information,  and  to  allow  60  days  for 
public  comment  in  response  to  the 
notice.  This  notice  solicits  comments  on 
a  collection  of  information  on  nutrition 
labeling  of  dietary  supplements  on  a 
"per  day"  basis. 

DATES:  Submit  written  or  electronic 
comments  on  the  collection  of 
information  by  October  15,  2001. 
ADDRESSES:  Submit  electronic 
comments  on  the  collection  of 
information  to  http:// 
www.accessdata.fda.gov/scripts/oc/ 
dockets/edockethome.cfm.  Submit 


written  comments  on  the  collection  of 
information  to  the  Dockets  Management 
Branch  (HFA-305),  Food  and  Drug 
Administration,  5630  Fishers  Lane,  rm. 
1061,  Rockville,  MD  20852.  All 
comments  should  be  identified  with  the 
docket  number  found  in  brackets  in  the 
heading  of  this  dociunent. 
FOR  FURTHER  INFORMATION  CONTACT: 
Peggy  Schlosburg,  Office  of  Information 
Resources  Management  (HFA-250), 
Food  and  Drug  Administration.  5600 
Fishers  Lane,  Rockville,  MD  20857, 
301-827-1223. 

SUPPt.EMENTARY  INFORMATION:  Under  the 
PRA  (44  U.S.C.  3501-3520),  Federal 
agencies  must  obtain  approval  fi-om  the 
Office  of  Management  and  Budget 
(OMB)  for  each  collection  of 
information  they  conduct  or  sponsor. 
"Collection  of  information"  is  defined 
in  44  U.S.C.  3502(3)  and  5  CFTl 
1320.3(c)  and  includes  agency  requests 
or  requirements  that  members  of  the 
public  submit  reports,  keep  records,  or 
provide  information  to  a  third  party. 
Section  3506(c)(2)(A)  of  the  PRA  (44 
U.S.C.  3506(c)(2)(A))  requires  Federal 
agencies  to  provide  a  60-day  notice  in 
the  Federal  Register  concerning  each 
proposed  collection  of  information, 
including  each  proposed  extension  of  an 
existing  collection  of  information, 
before  submitting  the  collection  to  OMB 
for  approval.  To  comply  with  this 
requirement,  FDA  is  publishing  notice 
of  the  proposed  collection  of 
information  set  forth  in  this  document. 

With  respect  to  the  following 
collection  of  information,  FDA  invites 
comments  on:  (1)  Whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  FDA's 
functions,  including  whether  the 
information  will  have  practical  utility; 

(2)  the  accuracy  of  FDA's  estimate  of  the 
burden  of  the  proposed  collection  of 
information,  including  the  validity  of 
the  methodology  and  assumptions  used; 

(3)  ways  to  enhance  the  quality,  utility. 


and  clarity  of  the  information  to  be 
collected;  and  (4)  ways  to  minimize  the 
biu-den  of  the  collection  of  information 
on  respondents,  including  through  the 
use  of  automated  collection  techniques 
when  appropriate,  and  other  forms  of 
information  technology. 

Food  Labeling:  Nutrition  Labeling  of  . 
Dietary  Supplements  on  a  "Per  Day" 
Basis 

Section  403(q)(5)(F)  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (21  U.S.C. 
343(q)(5)(F))  provides  that  dietary 
supplements  must  bear  nutrition 
labeling  in  a  manner  that  is  appropriate 
for  the  product  and  that  is  specified  in 
regulations  issued  by  FDA.  FDA  issued 
regulations  establishing  the 
requirements  for  dietary  supplements  in 
nutrition  labeling  in  21  CFR  101.36  in 
the  September  23.  1997,  final  rule  (62 
FR  49826).  FDA  published  a  proposed 
rule  in  the  Federal  Register  of  January 
12,  1999  (64  FR  1 765).  to  amend  its 
nutrition  labeling  regulations  for  dietary 
supplements.  This  amendment  would 
provide  that  the  quantitative  amount 
and  the  percentage  of  the  daily  value  of 
a  dietary  ingredient  may  be  voluntarily 
presented  on  a  "per  day"  basis  in 
addition  to  the  required  "per  serving" 
basis.  The  proposed  rule  stated  that  this 
volimtary  information  may  be  provided 
if  a  dietary  supplement  label 
recommends  that  the  dietary 
supplement  be  consumed  more  than 
once  per  day.  These  proposed 
provisions  are  in  response  to  a  citizen 
petition  submitted  by  a  manufacturer 
and  marketer  of  dietary  supplements. 
This  proposed  action  would  provide 
suppliers  of  dietary  supplements 
flexibility  to  present  additional  label 
information  voluntarily  to  consumers. 

Respondent  Description:  Suppliers  of 
dietary  supplements. 

FDA  estimates  the  burden  of  this 
collection  of  information  as  follows: 
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Table  1  .—Estimated  Annual  Reporting  Burden^ 


21  CFR  Section 


101.36(e) 


No.  of 
Respondents 


Annual 

Frequency  per 

Response 


85 


10 


Total  Annual 
Responses 


850 


Hours  per 
Response 


0.25 


'  There  are  no  capital  costs  associated  with  this  collection  of  infomriation. 


Total  Operating  & 

Maintenance 

Costs 


$83,000 


Total  Hours 


213 


These  estimates  are  based  oja  agency 
communications  with  industry  and 
FDA's  knowledge  of,  and  experience 
with,  food  labeling.  FDA  estimated  in 
the  September  23, 1997,  final  rule  (62 
FR  49826  at  49846}  that  there  was  a 
maximiun  of  850  suppliers  of  dietary 
supplements  and  that,  on  average,  each 
supplier  had  40  products  whose  labels 
required  revision.  FDA  estimates  that 
only  10  percent,  or  85  of  the  dietary 
supplement  suppliers,  would  revise  the 
labels  of  their  products  to  incorporate 
nutrition  levels  for  the  daily  use  of  their 
products.  FDA  also  estimates  that  daily 
use  levels  for  nutrition  information 
woidd  generally  be  placed  on  at  most  25 
percent,  or  at  most  10  of  a  firm's 
estimated  40  products,  although  this 
number  would  vary  by  firm  based  on 
the  types  of  products  that  it  produces. 
FDA  also  believes  that  the  burden 
associated  with  the  proposed  disclosure 
of  nutrition  information  on  a  daily  use 
basis  for  dietary  supplements  would  be 
a  one-time  burden  for  the  small  niunber 
of  firms  that  would  decide  voluntarily 
to  add  this  additional  information  to  the 
labels  for  their  products.  FDA  estimates 
that  at  least  90  percent  of  firms  would 
coordinate  the  addition  of  daily  use 
nutrition  information  with  other 
changes  in  their  labels,  in  which  case 
the  voluntary  cost  of  transmitting  the 
information  to  consiimers  in  labeling 
would  be  subsumed  almost  entirely  in 
the  cost  of  these  other  volimtary  or 
required  labeling  changes.  The 
incremental  cost  for  these  76  firms 
would  be  approximately  $50  per  label 
for  760  labels,  or  $38,000  total.  For  the 
remaining  9  firms  that  would  not 
coordinate  changes  with  other  labeling 
changes,  FDA  estimates  that  the  cost 
would  be  approximately  $500  per  label 
(64  FR  1765  at  1769)  for  90  labels,  or 
$45,000  total.  The  estimated  total 
operating  costs  in  table  1  of  this 
document  are,  therefore,  $83,000. 
Respondents  are  already  required  to 
disclose  the  quantitative  amount  and 
the  percentage  of  the  daily  value  of  a 
dietary  ingredient  on  a  per  serving  basis 
as  part  of  the  nutrition  information  for 
dietary  supplements.  Respondents  may 
also  provide  such  information  on  a  per 
unit  basis.  The  information  provided  for 
under  the  proposed  rule  would  be 


generated  by  simple  extrapolation  fi-om 
that  information. 

Dated:  August  7,  2001. 
Margaret  M.  Dotzel, 

Associate  Commissioner  for  Policy. 

[FR  Doc.  01-20299  Filed  8-13-01;  8:45  am] 

BILUNG  CODE  4160-01-S 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

[Docket  No.  01 N-0050] 

Agency  Information  Coilection 
Activities;  Announcement  of  0MB 
Approval;  Premarket  Approval  of 
Medical  Devices 

AGENCY:  Food  and  Drug  Administration, 
HHS. 

ACTION:  Notice. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  announcing 
that  a  collection  of  information  entitled 
"Premarket  Approval  of  Medical 
Devices"  has  been  approved  by  the 
Office  of  Management  and  Budget 
(OMB)  under  the  Paperwork  Reduction 
Act  of  1995. 

FOR  FURTHER  INFORMATION  CONTACT: 
Peggy  Schlosburg,  Office  of  Information 
Resources  Management  (HFA-250), 
Food  and  Drug  Administration,  5600 
Fishers  Lane,  Rockville,  MD  20857, 
301-827-1223. 

SUPPLEMENTARY  INFORMATION:  hi  the 
Federal  Register  of  May  16,  2001  (66  FR 
27147),  the  agency  announced  that  the 
proposed  information  collection  had 
been  submitted  to  OMB  for  review  and 
clearance  under  44  U.S.C.  3507.  An 
agency  may  not  conduct  or  sponsor,  and 
a  person  is  not  required  to  respond  to, 
a  collection  of  information  unless  it 
displays  a  ciurently  valid  OMB  control 
niunber.  OMB  has  now  approved  the 
information  collection  and  has  assigned 
OMB  control  number  0910-0231.  The 
approval  expires  on  August  31,  2004.  A 
copy  of  the  supporting  statement  for  this 
information  collection  is  available  on 
the  Internet  at  http://www.fda.gov/ 
ohrms/dockets. 


Dated:  August  7,  2001. 
Margaret  M.  Dotzel, 

Associate  Commissioner  for  Policy. 

[FR  Doc.  01-20301  Filed  8-13-01;  8:45  am] 

BILUNG  COOE  4160-01-S 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 
[Docket  No.  01 N-0078] 

Agency  Information  Collection 
Activities;  Submission  for  OMB 
Review;  Comment  Request; 
Assessment  of  Ptiysician  and  Patient 
Attitudes  Toward  DIrect-to-Consumer 
(DTC)  Promotion  Drugs;  Survey 

AGENCY:  Food  and  Drug  Administration, 

HHS. 

ACTION:  Notice. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  announcing 
that  the  proposed  collection  of 
information  listed  below  has  been 
submitted  to  the  Office  of  Management 
and  Budget  (OMB)  for  review  and 
clearance  under  the  Paperwork 
Reduction  Act  of  1995. 
DATES:  Submit  written  cbmments  on  the 
collection  of  information  by  September 
13,  2001. 

ADDRESSES:  Submit  written  comments 
on  the  collection  of  information  to  the 
Office  of  Information  and  Regulatory 
Affairs,  OMB,  New  Executive  Office 
Bldg.,  725  17th  St.  NW.,  rm.  10235, 
Washington,  DC  20503,  Attn:  Wendy 
Taylor,  Desk  Officer  for  FDA. 
FOR  FURTHER  INFORMATION  CONTACT: 
Karen  L.  Nelson,  Office  of  Information 
Resources  Management  (HFA-250), 
Food  and  Drug  Administration,  5600 
Fishers  Lane,  Rockville,  MD  20857, 
301-827-1482. 

SUPPLEMENTARY  INFORMATION:  In 
compliance  with  44  U.S.C.  3507,  FDA 
has  submitted  the  following  proposed 
collection  of  information  to  OMB  for 
review  and  clearance. 

Assessment  of  Phjrsician  and  Patient 
Attitudes  Toward  Direct-to-Consumer 
(DTC)  Promotion  Drugs;  Survey 

Under  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (the  act),  FDA  is 


responsible  for  assiuing  that  the  labeling 
and  advertising  of  prescription  drugs  is 
truthful  and  not  misleading.  Section 
502(n)  of  the  act  (21  U.S.C  352(n)) 
prohibits  the  advertising  of  prescription 
drugs  that  is  false  or  misleading  or  that 
fails  to  provide  required  information 
about  product  risks.  Although 
advertising  of  prescription  drugs  was 
once  primarily  addressed  to  health 
professionals,  consumers  increasingly 
have  become  a  primary  target  audience, 
and  "direct-to-consumer"  (DTC) 
advertising  has  dramatically  increased 
in  the  past  few  years.  However,  DTC 
advertising  raises  many  questions  and 
issues.  While  it  may  alert  consumers  to 
new  information  and  facilitate  treatment 
of  their  medical  problems,  it  also  may 
confuse  consumers  and  adversely 
impact  the  relationship  between 
patients  and  their  health  care  providers. 
In  August  1997,  when  the  agency  issued 
its  draft  guidance  on  consumer  directed 
broadcast  advertisements,  FDA 
announced  that  it  would  evaluate  the 
effects  of  the  guidance  and  of  DTC 
promotion  in  general  within  2  years  of 
finalizing  the  guidance. 

The  guidance  was  finalized  on  August 
9. 1999  (64  FR  43197).  In  the  Federal 
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Register  notice  announcing  availability 
of  the  final  guidance,  FDA  reiterated  its 
intent  to  evaluate  the  effects  of  the 
guidance,  including  effects  on  the 
public  health,  within  2  years.  As  part  of 
that  evaluation,  the  agency  conducted  a 
baseline  public  information  collection 
focused  on  recent  patients,  concerning 
the  effects  of  DTC  advertising  on 
patient-doctor  interactions  and  attitudes 
toward  DTC  advertising  in  general 
(OMB  Control  No.  0910-0399).  The 
purpose  of  the  proposed  information 
collection  is  to  followup  on  the  agency's 
1999  patient  survey  and  expand 
information  collection  to  include 
physicians.  FDA  needs  information 
from  physicians  and  patients  about  their 
reactions  to,  and  behaviors  that  stem 
from,  DTC  prescription  drug  advertising 
in  order  to  develop  policy  on 
appropriate  requirements  for  regulating 
drug  product  promotional  materials. 
The  collection  effort  will  consist  of 
two  separate  parts:  A  patient  survey  and 
a  physician  survey.  The  patient  survey 
will  be  conducted  through  national 
randomized  telephone  interviews  with  a 
national  probability  sample  with  775 
adults  18  years  of  age  and  over  who 
have  recently  visited  a  physician.  The 


sample  will  be  limited  to  those 
respondents  who  have  seen  a  doctor  or 
other  health  care  professional  in  the  last 
3  months.  Patient  respondents  will  be 
asked  their  views  about  any  prescription 
drug  they  may  have  received  and 
prescription  drugs  in  general,  and  their 
attitudes  and  behavior  in  relation  to 
DTC  advertising.  Demographic 
information  will  also  be  collected. 

The  physician  survey  will  be 
conducted  through  telephone  interviews 
with  a  national  probability  sample  of 
office  based  physicians  who  engage  in 
patient  care  at  least  half  of  the  time.  The 
sampling  frame  of  physicians  will 
consist  of  names  drawn  from  the 
American  Medical  Association's 
physician  masterfile.  In  an  effort  to 
maximize  the  response  rate  for 
physicians,  prenotification  letters  will 
be  mailed  to  all  potential  physician 
respondents.  The  survey  itself  will 
cover  DTC-related  patient  interactions, 
perceived  patient  outcomes,  attitudes 
toward  appropriate  DTC  categories,  and 
general  opinions  about  DTC  advertising. 
Demographic  information  will  also  be 
collected. 

FDA  estimates  the  burden  of  this 
collection  of  information  as  follows: 


Table  1.— Estimated  Annual  Reporting  Burden  ^ 


No.  of  Respondents 


1 1 ,625  (consumer  screener) 
775  (consumer  survey) 
3,333  (physician  screener) 
500  (physician  survey) 

Total 


Annual  Frequency  per  Response 


Total  Annual 
Responses 


Hours  per  Response 


Total  Hours 


11,625 

775 

3,333 

500 


.017 
.333 
.017 
.250 


197.6 

258  1 

56.7 

1250 


6374 


'  There  are  no  capital  costs  or  operating  and  maintenance  costs  associated  with  this  collection  of  infonnation. 


In  the  Federal  Re^er  of  March  19, 
2001  (66  FR  15494),  the  agency 
requested  comments  on  the  proposed 
collections  of  information.  Comments 
were  received  from  31  organizations  and 
individuals.  The  comments  were 
grouped  according  to  similarity. 

1.  Seven  comments  were  unrelated  to 
the  proposed  information  collection. 

2.  Sixteen  comments  addressed 
general  aspects  of  the  information 
collection.  Of  these,  12  conunents  were 
supportive  of  the  information  collection 
as  proposed.  Foiu  comments 
reconunended  a  focus  on  behaviors 
rather  than  attitudes.  This  included  two 
comments,  which  suggested  a  case 
study  design  rather  than  a  siuvey.  We 
note  that  the  proposed  physician  survey 
does  ask  the  physician  to  focus  on  a 
specific  event  when  answering 
questions  about  their  interaction  with  a 
patient  who  had  asked  about  a 


prescription  drug,  as  well  as  any 
specific  drugs  that  were  discussed 
during  the  interaction.  In  addition,  both 
the  patient  and  physician  surveys  ask 
questions  about  the  effect  of  DTC 
advertising  on  behaviors  occurring 
during  an  office  visit. 

3.  Eight  comments  addressed  specific 
aspects  of  the  questionnaire,  including 
wording,  sample,  and  additional  areas 
of  inquiry.  The  questionnaires  were 
extensively  revised  to  reflect  these 
comments. 

A  pilot  test  oT  the  questionnaires  was 
conducted  by  the  contractor  to  confirm 
estimates  of  timing,  identify  problems 
related  to  questionnaire  wording  and 
order  of  presentation,  and  ensure 

that  the  questionnaire  placed  a  minimal 
burden  on  respondents.  The  pretest 
included  nine  patient  test  respondents 
and  nine  physician  test  respondents. 


The  pretest  revealed  that  no  substantive 
changes  were  necessary. 

Dated:  August  7,  2001. 
Margaret  M.  Dotzel, 

Associate  CommissioniT  for  Policy. 

[FR  Dor.  01-2036.3  Filed  8-i.3-01:  8:45  am] 

BILUNG  CODE  41 80-01 -S 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 
[Docket  No.  01 N-01 96] 

Phenylpropanolamine;  Proposal  to 
WIttidraw  Approval  of  New  Drug 
Applications  and  Abbreviated  New 
Drug  Applications;  Opportunity  for  a 
Hearing 

AGENCY:  Food  and  Drug  Administration. 
HHS. 
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action:  Notice. 


SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  proposing  to 
withdraw  approval  of  16  new  drug 
applications  (NDAs)  and  8  abbreviated 
new  drug  applications  (ANDAs).  These 
are  the  approved  applications  for 
prescription  and  over-the-counter  (OTC) 
drug  products  containing 
phenylpropanolamine.  FDA  is  offering 
the  holders  of  the  applications  an 
opportunity  for  a  hearing  on  the 
proposal.  All  other  drug  products 
containing  phenylpropanolamine  that 
are  considered  new  drugs  (e.g., 
extended-release  products  and  any 
prescription  product)  are  also  subject  to 
this  notice.  FDA  is  taking  this  action 
because  of  the  association  of 
phenylpropanolamine  with  increased 
risk  of  hemorrhagic  stroke. 
DATES:  Submit  written  requests  for  a 
hearing  by  September  13,  2001.  Submit 
data  and  information  in  support  of  the 
hearing  request  by  October  15,  2001.  An 
applicant  planning  to  withdraw  or 
reformulate  a  product  covered  by  the 
applications  listed  in  this  notice  should 
inform  the  agency  as  early  as  possible, 
preferably  on  or  before  October  15, 
2001. 

ADDRESSES:  A  request  for  a  hearing, 
supporting  data,  and  other  comments 
are  to  be  identified  with  Docket  No. 
OlN-0196  and  submitted  to  the  Dockets 


Management  Branch  (HFA-305),  Food 
and  Drug  Administration,  5630  Fishers 
Lane.  rm.  1061,  Rockville,  MD  20852. 

Communications  pertaining  to 
withdrawal  or  reformulation  of  products 
covered  by  applications  listed  in  this 
notice  should  be  directed  to  the 
Division  of  Pulmonary  and  Allergy  Drug 
Products  (HFD-570),  Center  for  Drug 
Evaluation  and  Research,  Food  and 
Drug  Administration,  5600  Fishers 
Lane,  rm.  lOB-45,  Rockville,  MD  20857, 
or  the  Office  of  Generic  Drugs  (HFD- 
600),  7500  Standish  PI.,  RockviUe,  MD 
20855. 

FOR  FURTHER  INFORMATION  CONTACT: 
For  information  on  medical/scientific 
issues:  Gerald  M.  Rachanow  or 
Robert  L.  Sherman,  Center  for  Drug 
Evaluation  and  Research  (HFD- 
560),  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville,  MD  20857,  301-827- 
2222. 
For  general  information  concerning 
this  notice:  Mitchell  Weitzman, 
Center  for  Drug  Evaluation  and 
Research  {HFD-7),  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville,  MD  20857,  301-594- 
2041. 

SUPPLEMENTARY  INFORMATION: 
I.  Background 

Phenylpropanolamine  is  an  ingredient 
used  in  prescription  and  OTC  drug 


products  as  a  nasal  decongestant  to 
relieve  stufiy  nose  or  nasal  congestion 
and  in  OTC  weight  control  drug 
products  to  control  appetite. 
Phenylpropanolamine  was  included  in 
the  agency's  OTC  drug  review.  Although 
phenylpropanolamine  was  regarded  as 
effective  for  weight  control  and  as  a 
nasal  decongestant,  final  classification 
of  the  ingredient  was  deferred  pending 
the  resolution  of  issues  pertaining  to  its 
safety. 

n.  Products  Subiect  to  This  Notice 

This  notice  applies  to  all  OTC  and 
prescription  immediate-release  and 
extended-release  drug  products 
containing  phenylpropanolamine  that 
are  marketed  under  approved 
applications.  The  agency  is  aware  that  a 
number  of  prescription  products  and 
some  OTC  extended-release  products 
containing  phenylpropanolamine,  all  of 
which  are  considered  new  drugs,  have 
been  marketed  without  an  approved 
application.  This  notice  also  applies  to 
all  of  these  products.  This  notice  does 
not  apply  to  immediate-release  OTC 
drug  products  marketed  under  the  OTC 
drug  monograph  system;  FDA  intends  to 
address  these  products  in  a  sieparate 
document  to  be  published  in  a  future 
issue  of  the  Federal  Register. 

The  following  applications  are 
affected  by  this  notice: 


Application  Numt>er 

Drug 

Applicant 

NDA  11-694  ..„ 

Dimetane-DC  Syrup 

A.  H.  Robins  Co..  P.O.  Box  8299,  Philadelphia,  PA  19101. 
SmithKline-Beecham,    1250    South    Collegevjile    Rd.,    P.O.    Box    5089, 

Collegeville,  PA  19426. 
Whitehall-Robins,  5  Giralda  Farms.  Madison,  NJ  07940. 
Do 

NDA  12-152 

NDA  12-436  

Omade  Extended-Release  Capsule  ... 

Dimetapp  Extended-Release  Tablet ... 
Dimetapp  Elixir 

NDA  13-087  

NDA  18-050  

NDA  18-099  

Corsym    Extended-Release    Suspen- 
sion. 
Contac  Extended-Release  Capsule  ... 

Tavist-D  Extended-Release  Tablet 

Demazin  Extended-Release  Tablet  .... 

Ptwnylpropanolamlne     Hydrochloride 
(HCL)    Chlorpheniramine    Maleate 
Extended-Release  Capsule. 

Hycomine  Syrup 

Hvcomirra  Pediatric  Svruo 

Medeva  Americas,  Inc..  755  Jefferson  Rd..  P.O.  Box  1710.  Rochester.  NY 

14603. 
SmithKHne  Beecham  Consumer  Health.  L.  P.,  1500  Littleton  Rd..  Parsip- 

pany.  NJ  07054. 
Novartis  Consumer  Health,  Inc.,  560  Morris  Ave..  Summit.  NJ  07901. 
Schering-Plough  HealthCaie  Products,  Three  Oak  Way.  P.O.  Box  603, 

Beri(eley  Heights.  NJ  07922. 
Schwarz  Pharnia,  6140  West  Executive  Dr..  Mequon.  Wl  53092. 

Endo  Phannaceuticals,  Inc.,  500  Endo  Blvd.,  Garden  City.  NY  11530. 
Do 

NDA  18-298  

NDA  18-556  

NDA  18-809  

NDA  19-410  

NDA  19-411  

NDA  19-613  

Contac  Extended-Release  Tablet 

Tavist-D  Extended-Release  Tablet 

Bromatapp  Extended-Release  Tablet 

Drize  Extended-Release  Capsule  

Chlorpheniramine  Maleate  and  Phen- 
ylpropanotamine    HCL    Extended- 
Release  Capsule. 

Biphetap  Elixir 

Bnomanate  Elixir  

Novartis  Consunwr  Health,  Inc. 
Do 

NDA  20-640  

ANDA  71-099 

Teva  Pharmaceuticals.  USA,  1090  Horsham  Rd..  P.O.  Box  1090,  North 

Wales.  PA  19454. 
B.  F.  Ascher  &  Co.,  Inc.,  15501  West  109th  St.,  Lenexa,  KS  66219. 
Chelsea  Laboratories,  896  Oriando  Ave..  West  Hempstead.  NY  11552. 

Morton  Grove  Pharmaceuticals.  Inc..  6451  Main  St.,  Morton  Grove,  IL 
60053. 

Alpharma,  U.S.  Pharmaceuticals  Division,  333  Casseil  Dr.,  suite  3500,  Balti- 
more. MD  21224. 

Do 

ANDA  88-359 

ANDA  88^1   

ANDA  88-687 

ANDA  88-688 

ANDA  88-723 

Bromanate  DC  Symp  

Myphetane  DC  Syrup 

ANDA  88-904 

Morton  Grove  Phannaceuticals.  Inc. 
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Application  Number 


ANDA  88-940 


Drug 


Chlorpheniramine  Maleate  and  Phen- 
ylpropanolamine HCL  Extended- 
Release  Capsule. 


Applicant 


Geneva  Phannaceuticals,  Inc.,  2555  West  Midway  Blvd     PC    Box  446 
Broomfield,  CO  80038. 


m.  Recent  Data  on  the  Safety  of 
Phenylpropanolamine 

A.  Introduction  and  Rationale  for 
Developing  a  Study 

Spontaneous  case  reports  and 
published  case  series,  accumulated  from 
1969  to  1991,  suggested  a  possible 
association  between 
phenylpropanolamine  use  and  an 
increased  risk  of  hemorrhagic  stroke.  At 
that  time,  however,  it  was  not  possible 
to  prove  or  disprove  an  association.  In 


The  study  was  performed  between 
December  1994  and  July  1999  and 
involved  men  and  women  18  to  49  years 
old  who  were  hospitalized  with  a 
primary  subarachnoid  hemorrhage 
(SAH)  or  a  primary  intracerebral 
hemorrhage  (ICH).  Eligible  case  subjects 
had  no  prior  history  of  stroke  and  were 
able  to  be  interviewed  within  30  days  of 
their  event.  The  subjects  were  recruited 
from  hospitals  in  four  geographic 
regions  of  the  United  States. 

Both  SAH  and  ICH  were  determined 


an  effort  to  resolve  this  issue,  hy  clinical  symptoms  and  specilic 

=r  "Ttl"^"  "-"»<*-"  "f  uJfagnosUc  information  from^mputed 


products  containing 
phenylpropanolamine  and  agency  staff 
met  in  1991  to  plan  a  study  that  could 
further  examine  whether  there  was  an 
association  between 
phenylpropanolamine  use  and  the  risk 
of  hemorrhagic  stroke.  An 
epidemiologic  case-control  study  was 
determined  to  be  the  most  feasible  study 
design  to  evaluate  the  possible 
association  between  exposure  to 
phenylpropanolamine  and  a  rare 
outcome  such  as  hemorrhagic  stroke. 
The  industry  sponsors  of  the  study 
selected  investigators  at  Yale  University 
School  of  Medicine  to  conduct  the 
study.  The  following  discussion  is  based 
on  the  study  report  (Ref.  1)  submitted  to 
FDA. 

B.  The  Yale  Hemorrhagic  Stroke  Project 

1.  Study  Design 

The  Yale  Hemorrhagic  Stroke  Project 
(Ref.  1)  was  designed  as  a  case-control 
study.  Because  several  case  reports  had 
described  strokes  in  young  women  who 
took  phenylpropanolamine  as  an 
appetite  suppressant,  often  after  the  first 
dose,  the  study  examined  three 
questions:  (1)  Whether  all  users  of 
phenylpropanolamine  (the  study  cohort 
included  men  and  women  aged  18  to  49 
years),  compared  with  nonusers,  had  an 
increased  risk  of  hemorrhagic  stroke;  (2) 
the  possible  association  between 
phenylpropanolamine  use  and 
hemorrhagic  stroke  by  type  of  exposure 
(appetite  suppressant  or  cough-cold 
product);  and  (3)  among  women  age  18 
to  49  years,  the  possible  association 
between  first  use  of 


tomography  (CT).  Magnetic  resonance 
imaging  was  accepted  for  the  diagnosis 
of  SAH  or  ICH  only  if  other  studies  were 
not  diagnostic.  Subjects  were  ineligible 
for  enrolhnent  if  they  died  within  30 
days,  were  not  able  to  communicate 
within  30  days  of  their  stroke,  had  a 
previously  diagnosed  brain  lesion 
predisposing  to  hemorrhage  risk  (e.g., 
arteriovenous  malformation,  vascular 
aneurysm,  or  tumor),  or  had  a  prior 
history  of  stroke.  Subjects  who  first 
experienced  stroke  symptoms  after 
being  in  the  hospital  for  72  hours  (e.g., 
for  an  unrelated  matter)  were  also 
excluded. 

For  each  case  subject,  random  digit 
dialing  (matched  to  the  first  three  digits 
of  the  case  subject)  was  used  to  identify 
two  control  subjects  who  were  matched 
on:  (1)  Gender,  (2)  race  (African- 
American  versus  non-African- 
American),  (3)  age  (within  3  years  for 
case  subjects  less  than  30  years  old  and 
within  5  years  for  subjects  30  years  or 
over),  and  (4)  telephone  exchange.  Cases 
and  control  subjects  were  interviewed  to 
ascertain  medical  history,  medication 
use,  and  habits  affecting  health,  such  as 
use  of  tobacco  and  alcohol.  Interviews 
of  control  subjects  were  completed 
within  30  days  of  the  subject's  stroke 
event  to  minimize  seasonal  differences 
in  the  likelihood  of  exposure  to  cough- 
cold  drug  products.  Eligibility  criteria 
for  control  subjects  were  the  same  as  for 
case  subjects  except  for  the  stroke  event. 
During  the  consent  procedure,  all 
subjects  (cases  and  controls)  were  told 
that  the  study  was  designed  to  examine 
causes  of  hemorrhagic  stroke  in  young 
phenylpropanolamine  and  hemorrhagic      persons  without  specific  mention  of 
stroke  and  the  possible  association  phenylpropanolamine  or  other  potential 

between  use  of  phenylpropanolamine-        risk  factors.  Case  and  control  subjects 
containing  appetite  suppressants  and  were  interviewed  by  a  trained 

hemorrhagic  stroke.  interviewer  using  a  structured 


questionnaire  developed  for  this  study. 
Subjects  were  classified  as  exposed  to 
phenylpropanolamine  if  they  reported 
use  within  3  days  of  the  stroke  event  for 
case  subjects  or  a  corresponding  date  for 
control  subjects.  Reported  exposures 
were  verified  by  the  study  investigators, 
who  documented  the  actual  product(s) 
used  and  their  ingredients. 

The  exposure  window  refers  to  the 
interval  before  the  focal  time  when  the 
subject's  exposure  to 
phenylpropanolamine  was  assessed.  For 
all  analyses  except  first-dose  use,  the 
exposure  window  was  defined  as  the 
index  day  before  focal  time  and  the 
preceding  3  calendar  days.  For  first-dose 
use,  a  subject  was  considered  exposed  if 
phenylpropanolamine  use  occurred  on 
the  index  day  before  the  focal  time  or  on 
the  preceding  calendar  day.  with  no 
other  phenylpropanolamine  use  during 
the  preceding  2  weeks.  To  maintain  a 
consistent  reference  group  for  all 
analyses,  nonexposure  was  defined  as 
no  use  of  phenylpropanolamine  within 
the  2  weeks  preceding  the  focal  time. 
Exposure  windows  were  defined 
similarly  in  the  matched  case  controls, 
based  on  the  focal  time  for  the 
corresponding  case, 

2,  Statistical  Analysis 

Case  and  control  subjects  were 
compared  on  a  variety  of  clinical  and 
demographic  features,  including  those 
used  in  matching.  Statistical 
comparisons  were  made  using  chi- 
square  tests  and  the  Fisher's  exact  test 
(where  appropriate)  for  categorical 
variables,  and  the  Student  Mest  for 
continuous  variables.  For  the  analyses 
of  the  primary  endpoints,  conditional 
logistic  models  for  matched  sets  (with  a 
variable-number  of  controls  per  case) 
were  used  to  estimate  odds  ratios,  lower 
limits  of  the  one-sided  95  percent 
confidence  intervals,  and  p-values  for 
the  risk  factors  under  investigation. 
One-tailed  statistical  results  were 
reported  because  the  focus  of  the  study 
was  whether  phenylpropanolamine  use 
increases  the  risk  of  stroke.  Each  logistic 
model  was  estimated  with  two  mutually 
exclusive  binary  exposure  terms:  (1)  The 
subject's  primary  exposure  status  as 
defined  by  the  specific  aim  (e.g., 
phenylpropanolamine  use  in  the  3-day 
window;  yes/no),  and  (2) 
phenylpropanolamine  users  who  were 
not  exposed  within  the  3-day  window 
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(but  with  some  exposure  within  2  weeks 
ofthe  focal  time). 

In  multivariate  conditional  logistic 
models  (using  asymptotic  methods), 
adjustments  were  made  for  race 
(African-American  compared  with  non- 
African- American],  history  of 
hypertension  (yes/no),  and  current 
cigarette  smoking  (cxirrent  compared 
with  never  or  ex-smoker)  as  these  are 
major  risk  factors  for  stroke.  Other 
underlying  diseases  and/or  conditions 
were  also  examined  to  determine  if  any 
of  these,  when  added  to  this  basic 
adjusted  model,  altered  the  matched 
odds  ratio  by  at  least  10  percent. 

3.  Study  Results 

There  were  702  case  subjects, 
including  425  subjects  (60  percent)  with 
an  SAH  and  277  (40  percent)  with  an 
ICH,  and  1,376  control  subjects. 
Hemorrhage  was  associated  with  an 
aneiuysm  in  307  subjects  (44  percent), 
an  arteriovenous  malformation  in  50 
subjects  (7  percent),  and  a  tumor  in  one 
subject  (0.1  percent).  Two  control 
subjects  were  located  for  each  of  674 
case  subjects  (96  percent)  and  one 
control  subject  for  each  of  28  case 
subjects  (4  percent).  All  ccmtrol  subjects 
were  matched  to  their  case  subjects  on 
gender  and  telephone  exchange.  Age 
matching  was  successful  for  1,367 
controls  (99  percent)  and  race  matching 
was  achieved  for  1,321  controls  (96 
percent).  Twenty-seven  case  subjects 
and  33  control  subjects  reported 
phenylpropanolamine  use  within  the  3- 
day  exposiue  window. 

Compared  with  control  subjects,  case 
subjects  were  significantly  more  likely 
to  be  African- American  (21  percent 
compared  with  17  percent).  Case 
subjects  were  also  more  likely  to  report 
lower  educational  achievement  (20 
percent  did  not  graduate  from  high 
school  compared  with  9  percent  of 
control  subjects),  current  cigarette 
smoking  (51  percent  compared  with  30 
percent],  a  history  of  hypertension  (39 
I>ercent  compared  with  20  percent], 
family  history  of  hemorrhagic  staroke  (9 
percent  compared  with  5  percent), 
heavy  alcohol  use  (14  percent  compared 
with  7  percent],  and  recent  cocaine  use 
(2  percent  compared  with  less  than  1 
percent).  For  all  other  clinical  variables 
examined,  case  and  control  subjects 
were  not  dissimilar.  Case  subjects  were 
significantly  (p<0.05)  less  likely  to 
report  use  of  nonsteroidal  anti- 
inflammatory drugs  and  significantly 
more  likely  to  report  use  of  caffeine  and 
nicotine  in  the  3  days  before  their  event. 
Ofthe  factors  examined,  only  education 
was  found  to  change  the  adjusted  odds 
ratio  for  the  association  between 
phenylpropanolamine  and  hemorrhagic 


stroke  by  more  than  10  percent,  and  this 
demographic  factor  was  included  in  all 
subseauent  models. 

Analyses  of  the  study  results  were 
consistent  with  an  association  between 
hemorrhagic  stroke  and  use  of 
phenylpropanolamine  (in  a  nasal 
decongestant  or  weight  control  drug 
product)  in  the  3  days  prior  to  the  event. 
Such  use  of  phenylpropanolamine, 
compared  with  no  use  in  the  prior  2 
weeks,  was  associated  with  a  relative 
risk  for  hemorrhagic  stroke  of  1.67 
(imadjusted  odds  ratio)  (p=0.040).  The 
corresponding  adjusted  odds  ratio  was 
1.49  (lower  limit  ofthe  one-sided  95 
percent  confidence  interval  (LCL]=0.93, 
p=0.084). 

The  relative  risks  of  hemorrhagic 
stroke  observed  with  use  of  the  two 
types  of  phenylpropanolamine- 
containing  products  (in  the  3-day 
exposure  window,  compared  with  no 
use  in  the  prior  2  weeks)  were  as 
follows.  For  cough-cold  products,  the 
unadjusted  odds  ratio  was  1.38 
(p=0.163)  and  the  adjusted  odds  ratio 
was  1.23  (LCL=0.75,  p=0.245).  For 
weight  control  products,  the  unadjusted 
odds  ratio  was  11.98  (p=0.007)  and  the 
adjusted  odds  ratio  was  15.92 
(LCL=2.04,  p=0.013]. 

To  analyze  the  relation  between 
recency  of  phenylpropanolamine 
exposure  and  risk  for  hemorrhagic 
stroke,  odds  ratios  were  also  calculated 
according  to  the  timing  of  the  most 
recent  phenylpropanolamine  use.  The 
prespecified  definition  for  current  use 
was  use  of  any  phenylpropanolamine- 
containing  product  on  the  day  of  the 
event  (before  focal  time)  or  the 
preceding  calendar  day.  Prior  use  was 
defined  as  use  2  or  3  calendar  days 
before  the  focal  time.  The  odds  ratio  was 
slightly  higher  for  current  use  (adjusted 
odds  ratio  (AOR)=1.61.  LCL=0.93, 
p=0.078)  than  for  prior  use  (A0R=1.16, 
LCL=0.47,  p=0.393).  Within  current  use, 
odds  ratios  were  then  calculated 
according  to  first  use  or  nonfirst  use. 
First  use  was  defined  as  current  use 
with  no  other  use  within  the  prior  2 
weeks.  Nonfirst  use  included  other  uses 
within  the  2-week  interval.  The  odds 
ratio  was  higher  for  first  use  (AOR=3.14, 
LCL=1.16,  p=0.029]  than  for  nonfirst  use 
(AOR=1.20,  LCL=0.61,  p=0.329).  All 
first  uses  of  phenylpropanolamine 
(n=13)  reported  in  tbese  data  were  In 
cough-cold  drug  products. 

In  women  using 
phenylpropanolamine  in  weight  control 
drug  products  (3-day  exposure  vtrindow, 
versus  no  use  in  the  prior  2  weeks],  the 
unadjusted  odds  ratio  for  hemorrhagic 
stroke  was  12.19  (p=0.006]  and  the 
adjusted  odds  ratio  was  16.58 
(LCL=2.22,  p=0.011).  Among  the 


Hemorrhagic  Stroke  Project  subjects,  all 
hemorrhagic  stroke  events  that  occurred 
within  the  3-day  exposure  window  were 
in  women.  In  the  analyses  ofthe 
possible  association  between 
hemorrhagic  stroke  and  first  day  use  of 
phenylpropanolamine,  11  of  the  13  first 
day  use  events  were  in  women  (7  cases 
compared  with  4  controls).  The 
unadjusted  odds  ratio  was  3.50 
(p=0.039]  and  the  adjusted  odds  ratio 
was  3.13  (LCL=1.05,  p=0.042). 

Based  on  the  findings  that  risk  for 
hemorrhagic  stroke  seemed  to  be 
concentrated  among  current  users,  the 
association  between  ciurent 
phenylpropanolamine  dose  and  risk  for 
hemorrhagic  stroke  was  examined. 
Among  21  exposed-control  subjects,  the 
median  current  dose  of 
phenylpropanolamine  (i.e.,  total  amount 
taken  on  the  index  day  or  preceding 
day]  was  75  milligrams  (mg).  Analysis 
according  to  dose  shows  that  the  odds 
ratio  was  higher  for  current  doses  above 
the  median  (greater  than  75  mg] 
{AOR=2.31,  LCL=1.10,  p=0.031]  than  for 
lower  doses  (AOR=1.01,  LCL=0.43, 
p=0.490].  Among  first-dose  users,  four 
of  eight  cases  and  two  of  five  controls 
were  exposed  to  greater  than  75  mg  of 
phenylpropanolamine.  To  examine  the 
potential  efiiect  of  ambiguity  in  the 
correct  focal  time,  the  odds  ratios  were 
recalculated  after  excluding  all  154  case 
subjects  who  were  classified  as  having 
a  definite  (n=76)  or  tmcertain  (n=78] 
sentinel  symptom  preceding  the  stroke 
event.  The  magnitude  ofthe  adjusted 
odds  ratios  did  not  change  substantially. 

4.  Study  Conclusions 

According  to  the  investigators,  several 
features  ofthe  study  supported  the 
validity  ofthe  study  findings  regarding 
an  association  between 
phenylpropanolamine  use  and  risk  for 
hemorrhagic  stroke  in  subjects  between 
18  and  49  years  of  age.  First,  in  addition 
to  the  finding  of  elevated  odds  ratios 
that  reached  statistical  significance,  the 
magnitude  of  the  odds  ratios  for 
phenylpropanolamine  use  as  an  appetite 
suppressant  (15.92)  and  as  a  first-dose 
use  (3.14)  remained  large  even  after 
adjustment  for  important  clinical 
features.  Second,  the  data  showed  an 
association  between  both  types  of 
phenylpropanolamine  drug  products 
(nasal  decongestants  and  weight  control 
products)  and  hemorrhagic  stroke. 
Because  so  few  men  were  exposed  to 
phenylpropanolamine  in  this  study 
(n=19),  it  was  not  possible  to  determine 
whether  their  risk  for  hemorrhagic 
stroke  (in  association  with  use  of 
phenylpropanolamine]  is  different  from 
that  of  women. 
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5.  FDA's  Evaluation  ofthe  Study 

Observational  studies,  particidarly 
case-control  studies,  are  potentially 
subject  to  a  number  of  biases,  and  this 
case-control  study  is  no  exception.  The 
hallmark  of  a  good  case-control  study  is 
that  biases  are  anticipated  and  measures 
are  instituted  in  the  design  and  analysis 
stages  to  minimize  biases  to  the  greatest 
extent  possible. 

Strict  diagnostic  criteria,  as  described 
in  section  m.B.l  of  this  document,  were 
developed  to  ensure  accurate 
identification  of  hemorrhagic  stroke 
cases  in  the  target  population.  A  number 
of  steps  were  taken  to  minimize 
misclassification  bias.  One  of  the 
investigators  confirmed  the  stroke  by 
reviewing  the  medical  records  of 
suspected  cases,  without  knowledge  of 
the  exposure  status.  Inclusion  and 
exclusion  criteria  were  clearly  defined 
for  both  cases  and  controls.  Exposiue 
was  clearly  defined,  an  exposiu« 
window  was  identified,  and  exposure 
was  ascertained  by  trained  interviewers. 
Interviewers  were  randomly  assigned  to 
cases  or  controls,  and  questions  were 
asked  about  multiple  medications,  thus 
blinding  subjects  to  the  exact  exposure 
under  study.  Because 
phenylpropanolamine  use  might  be 
seasonal,  controls  were  identified  and 
interviewed  within  30  days  ofthe  date 
of  their  matched  case  subject's  stroke,  to 
ensure  that  cases  and  controls  had  an 
equal  opportunity  of  exposure.  Controls 
were  also  matcheid  to  cases  for  day  of 
the  week  and  time  of  day  of  the  stroke. 
This  matching  strategy  ensured  the 
probability  that  exposure  to  any 
medication  or  other  covariates  (e.g., 
alcohol  drinking  or  cigarette  smoldng) 
was  similar  between  cases  and  controls. 

The  investigators  attempted  to 
identify  two  controls  per  case  by  using 
random  digit  dialing  (with  a  match  for 
the  first  three  digits  ofthe  telephone 
number).  This  was  considered  a  good 
strategy  for  two  reasons.  First,  controls 
were  chosen  completely  at  random. 
Second,  controls  were  population- 
based,  so  that  the  results  are 
generalizable  to  the  source  population 
from  which  the  cases  and  controls  were 
drawn.  Matching  on  race  and 
educational  level  was  slightly  imequal 
between  cases  and  controls.  The 
investigators  furtiier  controlled  for  these 
inequalities  by  adjustment  during 
analysis.  The  agency  conchides  that 
matching  was  largely  successful. 
The  investigators  reduced  the 
possibility  of  misclassification  of 
phenylpropanolamine  use  by  using  a 
highly  structured  questionnaire.  Each 
reported  medication  was  verified  by 
asking  subjects  to  present  the  actual 


container  or  by  picking  out  reported 
brand-name  medications  from  a  book 
containing  photographs.  Verification  of 
medication  use  in  the  3-day  window 
prior  to  the  focal  time  was  96  percent 
and  94  percent  for  cases  and  controls, 
respectively.  The  investigators 
conducted  two  additional  steps  to 
further  ensure  that  the  possibility  of 
exposure  misclassification  error  was 
reduced  to  an  absolute  minimiim;  (i) 
Only  "^definite"  and  "possible" 
exposure  responses  were  considered  in 
the  analyses,  and  (2)  the  use  of  other 
OTC  drugs  between  cases  and  controls 
was  compared  to  ensure  that  the  cases 
did  not  have  greater  recall  of  the  use  of 
any  drugs  as  a  reason  for  their  stroke. 
Based  on  this  analysis,  the  agency  finds 
no  evidence  of  recall  or 
misclassification  bias. 

A  key  element  in  designing  a  case- 
control  study  of  a  rare  event  is 
calcidating  the  sample  size  and/or 
power  to  ensure  the  study  is  large 
enough  to  detect  a  difference  if  one 
really  exists.  FDA  had  concerns  that  the 
study  might  be  underpowered  to  detect 
an  association  because  the  original 
sample  size  calculation  was  based  on  an 
odds  ratio  of  five  for  an  association 
between  hemorrhagic  stroke  and  first- 
day  use  of  phenylpropanolamine.  This 
ratio  was  not  determined  by  any  public 
health  or  clinical  considerations,  but  on 
considerations  related  to  time  and  cost 
constraints.  The  investigators 
difficulties  in  recruiting  controls 
^contributed  to  the  study  taking  longer 
than  expected.  Despite  these  limitations, 
this  was  the  largest  prospective  case- 
control  study  ever  conducted  on 
hemorrhagic  stroke.  In  spite  of  initial 
reservations  about  the  adequacy  of 
sample  size  and  power,  the  agency  finds 
that  this  study  identified  an  association 
between  phenylpropanolamine  use  and 
hemorrhagic  stroke,  as  explained  below. 

The  agency  notes  that  tne  three  most 
important  risk  factors  (race,  history  of 
hypertension,  and  cigarette  smoking) 
were  included  in  the  multivariate 
analysis  (basic  adjusted  model).  The 
confoimding  effect  of  the  other 
covariates  was  examined  if  adding  any 
of  them  to  the  basic  model  altered  the 
odds  ratio  estimate  by  10  percent.  High 
school  education  was  the  only  covariate 
determined  to  change  the  odds  ratio  by 
at  least  10  percent. 

Because  the  study  had  a  matched 
design,  the  agency  considers  the 
conditional  logistic  regression  model 
appropriate  to  calculate  both  imadjusted 
and  adjusted  odds  ratios.  In  addition, 
the  ntunber  of  exposiues  was  small, 
particularly  for  analysis  of  appetite 
suppressant  and  first  use.  Thus,  the 
authors  calculated  the  confidence 


interval  of  the  unadjusted  odds  ratio 
based  on  an  exact  method. 

Hypertension  is  the  single  most 
important  risk  factor  for  a  stroke. 
Misclassification  of  hypertension  status 
could  result  in  residual  confounding. 
FDA  examined  the  possible  effects  of 
this  residual  confounding  on  the  results 
of  the  study.  The  agency  found  that  the 
odds  ratio  for  appetite  suppressant  use 
was  15.92,  a  substantial  increase  in  risk. 
Its  very  magnitude  makes  it  difficult  to 
explain  by  confounding  alone.  Because 
product  labeling  advises  hypertensive 
persons  to  avoid  phenylpropanolamine 
use,  the  association  of 
phenylpropanolamine  use  with 
hypertension  should  be  negative.  Such 
a  negative  association  would  result  in 
biasing  the  result  towards  no  association 
if  the  confounding  factor  is  not 
controlled  for.  In  addition  to  the  steps 
taken  by  the  investigators,  the  agency 
examined  this  further  by  additional 
analyses  restricted  to  subjects  without  a 
past  history  of  hypertension,  and  the 
results  were  not  significantly  different, 
thereby  providing  additional  evidence 
that  confounding  by  hypertension  was 
not  present  in  the  study. 

FDA  requested  that  the  Yale 
investigators  explore  the  possible 
impact  of  cigarette  smoking  and  alcohol 
consumption  in  more  detail.  The 
investigators  found  that  the  odds  ratios 
for  phenylpropanolamine  and  stroke 
were  essentially  unchanged  by 
inclusion  of  any  quantitative  measures 
of  smoking  and  alcohol  consumption. 

The  investigators  examined  the 
association  between  current 
phenylpropanolamine  dose  and  risk  for 
hemorrhagic  stroke.  Among  21  exposed 
control  subjects,  the  median  ciurent 
dose  of  phenylpropanolamine  (i.e..  the 
total  amoimt  taken  on  the  index  day  or 
preceding  day)  was  75  mg.  The  adjusted 
odds  ratio  was  higher  for  current  doses 
above  75  mg  than  for  lower  doses. 
Among  first  dose  users,  four  of  eight 
cases  and  two  of  five  controls  were 
exposed  to  greater  than  75  mg  of 
phenylpropanolamine.  As  75  mg  is  a 
single  dose  of  many  OTC  extended - 
release  phenylpropanolamine  cough- 
cold  drug  products  with  recommended 
adult  dosing  every  12  hours  (150  mg  a 
day),  the  agency  further  evaluated  the 
association  between  risk  of  hemorrhagic 
stroke  and  a  range  of  current 
phenylpropanolamine  doses. 
Exploratory  analyses  suggest  that  there 
may  be  an  increased  risk  of  hemorrhagic 
stroke  with  labeled  doses  at  or  above  75 
mg  a  day.  Although  not  statistically 
significant,  a  trend  toward  a  dose- 
ordering  of  odds  ratios  was  seen. 
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C  Additional  Reports 

FDA  reviewed  its  adverse  events 
reporting  system  (AERS)  for 
spontaneous  reports  of  hemorrhagic 
stroke  from  1991  to  2000  and  identified 
22  cases,  16  in  the  18  to  49  age  group 
with  13  cases  in  women  (Ref.  2].  In  all 
cases,  the  suspect  drug  was  an 
extended-release  product  containing  75 
mg  of  phenylpropanolamine  per  unit 
dose.  Of  11  cases  for  which  the 
indication  of  use  was  provided,  10 
reported  use  for  respiratory  symptoms. 

D.  Advisory  Committee      i 
Recommendations  I 

On  October  19,  2000,  at  a  public 
meeting,  FDA's  Nonprescription  Drugs 
Advisory  Committee  (NDAC)  discussed 
the  Yale  Hemorrhagic  Stroke  Project  and 
additional  case  reports  of  hemorrhagic 
stroke  since  1991.  The  investigators  of 
the  Yale  study  presented  the  study 
results  and  their  conclusions.  Industry 
representatives  raised  concerns  about 
the  design  of  the  study  that  they 
believed  made  interpretation  of  the 
results  difficult  (Ref.  3).  When  NDAC 
was  asked  if,  taking  all  currently 
available  information  into  account,  the 
data  support  the  conclusion  that  there  is 
an  association  between 
phenylpropanolamine  and  an  increased 
risk  of  hemorrhagic  stroke,  13  of  14 
committee  members  voted  (with  1 
voting  "uncertain")  that  there  is  such  an 
association  (Ref.  4).  When  asked 
whether  phenylpropanolamine  can  be 
generally  recognized  as  safe  for  use  as 
a  nasal  decongestant,  12  of  the  14 
committee  members  voted  (with  2 
abstaining]  that  phenylpropanolamine 
could  not  be  considered  to  be  generally 
recognized  as  safe  for  OTC  nasal 
decongestant  use.  When  asked  whether 
phenylpropanolamine  can  be  generally 
recognized  as  safe  for  use  as  an  appetite 
suppressant,  13  of  the  14  committee 
members  voted  (with  1  abstaining)  that 
phenylpropanolamine  could  not  be 
considered  to  be  generally  recognized  as 
safe  for  OTC  weight  control  use. 
Minutes  of  the  NDAC  meeting  are 
available  in  the  Dockets  Management 
Branch  (address  above)  under  the 
docket  number  listed  in  brackets  in  the 
heading  of  this  document. 

IV.  The  Agency's  Teatative  Conclusions 
on  the  Safety  of  Phenylpropanolamine 

The  agency  concludes  that  the  Yale 
study  (Ref.  1]  was  well  designed  and 
demonstrated  that  the  association 
between  phenylpropanolamine  use  (as 
an  appetite  suppressant  and  first  time 
use  as  a  nasal  decongestant]  and  an 
increased  risk  of  hemorrhagic  stroke 
was  significant  and  was  most  striking  in 


women.  The  case-control  design  was 
best  suited  for  this  study  because  the 
outcome  under  investigation  was  rare. 
All  reasonable  steps  were  taken  to 
minimize  bias  and  confounding.  Quality 
control  measures  were  built  into  the 
design.  Analyses  were  appropriate  for 
the  type  of  study  and  were  performed 
according  to  the  protocol.  The  strengths 
of  the  study  lie  in  the  clarity  of  its 
objectives,  the  meticulous  adherence  to 
soimd  epidemiology  practices  in  its 
design  and  execution,  and  the 
consistency  of  the  findings,  regardless  of 
the  analytic  methods.  Its  only  limitation 
was  in  the  power  and  sample  size, 
discussed  earlier.  Despite  this 
limitation,  the  study  was  nevertheless 
able  to  find  a  consistent  association 
between  phenylpropanolamine  use  and 
hemorrhagic  stroke,  particularly  in 
women. 

Although  the  Yale  study  focused  on 
men  and  women  18  to  49  years  of  age, 
the  agency  has  no  reason  to  believe  that 
the  increased  risk  of  hemorrhagic  stroke 
is  limited  to  this  population,  ^^le  the 
Yale  study  was  being  conducted,  FDA 
continued  to  receive  spontaneous 
reports  of  hemorrhagic  stroke  with 
cough-cold  products  that  contain  high 
doses  of  phenylpropanolamine.  Some 
reports  indicate  that  only  one  dose  was 
administered. 

FDA  believes  that  the  data  from  the 
Yale  study  demonstrating  an  association 
between  phenylpropanolamine  and 
hemorrhagic  stroke,  taken  together  with 
spontaneous  reports  and  reports  in  the 
published  medical  literature,  provide 
evidence  that  nasal  decongestant  and 
weight  control  drug  products  containing 
phenylpropanolamine  are  no  longer 
shown  to  be  safe.  Because  hemorrhagic 
strokes  often  lead  to  catastrophic, 
irreversible  outcomes  and  the  factors 
that  may  predispose  some  individuals  to 
develop  this  adverse  event  are  not  fully 
known,  individuals  at  risk  cannot  be 
adequately  warned.  The  agency 
tentatively  concludes  that  the  benefits  of 
the  intended  uses  of  this  ingredient  do 
not  outweigh  the  potential  risk.  All  of 
the  applications  listed  in  section  11  of 
this  docximent  are  for  nasal 
decongestant  use  of 
phenylpropanolamine.  None  are  for 
appetite  control. 

Accordingly,  the  Director  of  the 
Center  for  Drug  Eveduation  and  Research 
(CDER)  concludes  with  respect  to  the 
NDA  and  ANDA  products  containing 
phenylpropanolamine  listed  in  section 
II  of  this  document  that 
phenylpropanolamine  is  no  longer 
shown  to  be  safe  for  use  under  the 
conditions  that  formed  the  basis  upon 
which  the  applications  were  initially 
approved.  The  Director  is  proposing  to 


withdraw  approval  of  those  NDAs  and 
ANDAs  in  accordance  with  section 
505(e)(2)  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (the  act)  (21  U.S.C. 
355(e)(2)).  This  notice  of  opportimity  for 
a  hearing  applies  to  all  persons  who 
manufacture  or  distribute  a  drug 
product  that  contains 
phenylpropanolamine  and  that  are 
considered  new  drugs  (e.g.,  extended- 
release  products  and  any  prescription 
product). 

In  lieu  of  requesting  a  hearing, 
manufacturers  of  products  containing 
phenylpropanolamine  as  a  nasal 
decongestant  are  urged  to  reformulate 
their  products  to  remove 
phenylpropanolamine.  Reformulated 
products  may  result  in  products  that 
require  an  approved  NDA  or  ANDA 
prior  to  marketing.  Inquiries  regarding 
proposed  reformulations  should  be  sent 
to  the  Division  of  Pulmonary  and 
Allergy  Drug  Products  (address  above) 
or  the  Office  of  Generic  Drugs  (address 
above),  as  appropriate. 

V.  Notice  of  Opportunity  for  a  Hearing 

The  Director  has  evaluated  the 
information  discussed  above  and,  on  the 
groimds  stated,  is  proposing  to 
withdraw  approval  of  the  previously 
listed  NDAs  and  ANDAs.  Therefore, 
notice  is  given  to  the  holders  of  the 
NDAs  and  ANDAs  listed  in  section  11  of 
this  dociunent  that  the  Director 
proposes  to  issue  an  order,  under 
section  505(e)(2)  of  the  act,  withdrawing 
approval  of  the  NDAs  and  ANDAs  and 
all  amendments  and  supplements 
thereto.  Ths  Director  finds  that  new 
evidence  of  clinical  experience,  not 
contained  in  the  applications  or  not 
available  to  the  Director  until  after  the 
applications  were  approved,  evaluated 
together  with  the  evidence  available  to 
the  Director  when  the  applications  were 
approved,  shows  that 
phenylpropanolamine  is  not  shown  to 
be  safe  for  use  under  the  conditions  that 
formed  the  basis  upon  which  the 
applications  were  approved. 

m  accordance  with  section  505  of  the 
act  and  part  314  (21  CFR  part  314), 
applicants  and  all  other  persons  subject 
to  this  notice  are  hereby  given  an 
opportunity  for  a  hearing  to  show  why 
approval  of  the  NDAs  or  ANDAs  shoiUd 
not  be  withdrawn. 

An  applicant  who  decides  to  seek  a 
hearing  shall  file:  (1)  On  or  before 
September  13;  2001,  a  written  notice  of 
appearance  and  request  for  hearing,  and 
(2)  on  or  before  October  October  15, 
2001,  the  data,  information,  and 
analyses  relied  on  to  demonstrate  that 
there  is  a  genuine  issue  of  material  fact 
to  justify  a  hearing,  as  specified  in 
§  314.200.  Any  other  interested  person 
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may  also  submit  comments  on  this 
notice.  The  procedures  and 
requirements  governing  this  notice  of 
opportunity  for  a  hearing,  a  notice  of 
appearance  and  request  for  a  hearing, 
information  and  analyses  to  justify  a 
hearing,  other  comments,  and  a  grant  or 
denial  of  a  hearing  are  contained  in 
§  314.200  and  in  21  CFR  part  12. 

The  failure  of  an  applicant  to  file  a 
timely  written  notice  of  appearance  and 
request  for  hearing,  as  required  by 
§  314.200,  constitutes  an  election  by  that 
person  not  to  use  the  opportunity  for  a 
hearing  concerning  the  action  proposed 
and  a  waiver  of  any  contentions 
concerning  the  legal  status  of  that 
person's  drug  products.  Any  new  drug 
product  marketed  without  an  approved 
new  drug  application  is  subject  to 
regulatory  action  at  any  time. 

A  request  for  a  hearing  may  not  rest 
upon  mere  allegations  or  denials,  but 
must  present  specific  facts  showing  that 
there  is  a  genuine  and  substantial  issue 
of  fact  that  requires  a  hearing.  If  it 
conclusively  appears  from  the  face  of 
the  data,  information,  and  factual 
analyses  in  the  request  for  a  hearing  that 
there  is  no  genuine  and  substantial  issue 
of  fact  that  precludes  the  withdrawal  of 
approval  of  the  applications,  or  when  a 
request  for  hearing  is  not  made  in  the 
required  format  or  with  the  required 
analyses,  the  Commissioner  of  Food  and 
Drugs  will  enter  summary  judgment 
against  the  person  who  requests  the 
hearing,  making  findings  and 
conclusions,  and  denjdng  a  hearing. 

All  submissions  imder  this  notice  of 
opportunity  for  a  hearing  are  to  be  filed 
in  four  copies.  Except  for  data  and 
information  prohibited  from  public 
disclosure  under  21  U.S.C.  331(j)  or  18 
U.S.C.  1905,  the  submissions  may  be 
seen  in  the  Dockets  Management  Branch 
(address  above)  between  9  a.m.  and  4 
p.m.,  Monday  through  Friday. 

This  notice  is  issued  under  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(section  505  (21  U.S.C.  355))  and  under 
authority  delegated  to  the  Director, 
CDER  (21  CFR  5.82). 

VI.  References 

The  following  references  are  on 
display  in  the  Dockets  Management 
Branch  (address  above)  and  may  be  seen 
by  interested  persons  between  9  a.m. 
and  4  p.m.,  Monday  through  Friday. 

1.  Horwitz  et  al.,  "Phenylpropanolamine  & 
Risk  of  Hemorrhagic  Stroke:  Final  Report  of 
The  Hemorrhagic  Stroke  Project,"  May  2000 
in  Comment  No.  C230.  Docket  No.  76N-052N 
and  Comment  No.  Cll4,  Docket  No.  81 N- 
0022. 

2.  Phenylpropanolamine  Case  Reports 
From  1991-2000  on  File  in  Docket  Nos.  76N- 
052N  and  81N-O022. 


3.  Consumer  Healthcare  Products 
Association  (CHPA).  "Comments  on  the 
Hemorrhagic  Stroke  Project  Report."  May  24. 
2000,  in  Comment  No.  C231,  Docket  No." 
76N-052N  and  Comment  No.  Cll3,  Docket 
No.  81N-0022. 

4.  Food  and  Drug  Administration, 
Summary  Minutes  of  Nonprescription  Drugs 
Advisory  Committee  Meeting,  October  19, 
2000. 

Dated:  June  1,  2001. 

Janet  Woodcock, 

Director,  Center  for  Drug  Evaluation  and 
Research. 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 
[Dociwt  No.  97H-0068] 

FDA  Tissue  Rsfarence  GroufH- Th« 
Process;  Public  Workshop 

AGENCY:  Food  and  Drug  Administration, 

HHS. 

ACTION:  Notice  of  public  workshop. 

The  Food  and  Drug  Administration 
(FDA)  is  aimouncing  a  public  workshop 
entitled  "FDA  Tissue  Reference 
Group — The  Process."  This  public 
workshop  is  intended  to  provide 
information  about  the  tissue  reference 
group  history,  process,  and  other  related 
matters.  The  FDA  public  workshop 
follows  the  American  Association  of 
Tissue  Banks  aimual  meeting  held  from 
August  25  to  August  28,  2001. 

Date  and  Time:  The  public  workshop 
will  be  held  on  August  29,  2001,  from 
9:30  a.m.  to  11:30  a.m. 

Location:  The  public  workshop  will 
be  held  at  the  Marriott  Wardman  Park 
Hotel,  2660  Woodley  Rd.  NW., 
Washington,  DC  20008, 

Contact  Martha  Wells,  Center  for 
Biologies  Evaluation  and  Research 
(HFM-305),  Food  and  Drug 
Administration,  1401  Rockville  Pike, 
Rockville.  MD  20852-1448,  301-827- 
6106,  or  Ruth  Solomon  (address  above), 
301-827-6107,  FAX  301-827-2844. 

Registration:  No  preregistration  is 
required.  Registration  at  the  site  will  be 
done  on  a  space  available  basis  on  the 
day  of  the  public  workshop,  beginning 
at  8:30  a.m.  There  is  no  registration  fee. 
If  you  need  special  accommodations 
due  to  a  disability,  please  contact 
Martha  Wells  at  least  7  days  in  advance. 

Transcripts:  Transcripts  of  the  public 
workshop  may  be  requested  in  writing 
from  the  Freedom  of  Information  Office 
(HFI-35),  Food  and  Drug 
Administration,  5600  Fishers  Lane,  rm. 
12A-16,  Rockville,  MD  20857, 


approximately  15  working  days  after  the 
public  workshop  at  a  cost  of  10  per 
page.  The  public  workshop  transcript 
will  also  be  available  on  the  Internet  at 
http://www.fda.gov/cber/minutes/ 
workshop-min.htm. 
SUPPLEMENTARY  INFORMATION:  The 
Tissue  Reference  Group  (TRG)  is  part  of 
the  Tissue  Action  Plan,  which  was 
developed  to  implement  the  "Proposed 
Approach  to  the  Regulation  of  Cellular 
and  Tissue-based  Products"  dated 
February  28, 1997  (62  FR  9721,  March 
4,  1997).  The  purpose  of  the  TRG  is  to 
provide  a  single  reference  point  for 
product  specific  questions  from 
sponsors  or  their  designated 
representatives  about  jurisdiction, 
policy,  and  regulation  of  human  cells, 
tissues,  and  cellular  and  tissue-based 
products  (HCT/Ps).  The  agenda  for  the 
public  workshop  includes  the  following: 
(1)  History  of  the  TRG;  (2)  TRG  process 
for  making  recommendations  to  the 
FDA  Center  Directors;  (3)  request  for 
designation  process;  (4)  confidentiality 
and  the  Freedom  of  Information  Act 
process;  and  (5)  factors  for  regulation  of 
HCT/Ps  solely  under  section  361  of  the 
Public  Health  Service  Act.  The  public 
workshop  information  is  posted  on  the 
Internet  at  http://www.fda.gov/cber/ 
meetings/trgproc082901  .htm. 

Dated:  August  8,  2001. 
Margaret  M.  Dotzei, 
Associate  Commissioner  for  Policy. 
(FR  Doc.  01-20362  Filed  8-13-01 ;  8:45  am] 
BILLING  CODE  416(M)1-S 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

Govammant-Owned  Invantions; 
Availability  for  Licensing 

AGENCY:  National  histitutes  of  Health, 
Public  Health  Service,  DHHS. 
ACTION:  Notice. 


SUMMARY:  The  inventions  listed  below 
are  owned  by  agencies  of  the  U.S. 
Government  and  are  available  for 
licensing  in  the  U.S.  in  accordance  with 
35  U.S.C.  207  to  achieve  expeditious 
commercialization  of  results  of 
federally-funded  research  and 
development.  Foreign  patent 
applications  are  filed  on  selected 
inventions  to  extend  market  coverage 
for  companies  and  may  also  be  available 
for  licensing. 

ADDRESSES:  Licensing  information  and 
copies  of  the  U.S.  patent  applications 
listed  below  may  be  obtained  by 
contacting  Wendy  R.  Sanhai,  Ph.D.,  at 
the  Office  of  Technology  Transfer. 
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National  Institutes  of  Health,  6011 
Executive  Boulevard,  Suite  325, 
Rockville,  Maryland  20852-3804; 
telephone:  301/496-7736  ext.  244;  fax: 
301/402-0220;  e-mail: 
sanhaiw@od.nih.gov.  A  signed 
Confidential  Disclosure  Agreement  will 
be  required  to  receive  copies  of  the 
patent  applications. 

A  Mouae  Model  of  von-Hippel  Lindau 
Disease 

Laura  S.  Schmidt  et  al.  (NQ) 
DHHS  Reference  No.  E-264-01/0 

The  current  invention  embodies  a 
mouse  model  which  has  been  rendered 
a  conditional  homozygous  knockout  at 
the  murine  chromosome  6  VHL  locus, 
homologous  to  the  human  VHL  locus  at 
chromosome  3p25.  Mutations  in  VHL,  a 
tumor  suppressor  gene,  lead  to  the 
clinical  manifestations  of  von  Hippel- 
Lindau  disease,  a  rare  autosomal 
dominant  syndrome  characterized  by 
tumor  formation  in  multiple  organs, 
including  the  brain  and  kidneys.  Using 
Cre/lox  site-specific  recombination,  this 
invention  allows  for  homozygous 
deletion  of  wild-type  VHL  only  in 
specified  tissues,  thereby  circiunventing 
the  embryonic  lethality  seen  in  the  VHL 
knockout  mouse.  The  model  embodied 
in  this  invention  therefore  appears  to 
represent  a  valuable  research  tool  for 
understanding  how  inactivation  of  both 
copies  of  the  VHL  gene  lead  to  tumor 
formation,  and  ultimately  should  aid  in 
the  testing  of  possible  therapeutic 
approaches  to  von  Hippel-Lindau 
disease. 

A  Mouse  Model  of  Multiple  Endocrine 
Neoplasia,  T]rpe  I 

Judy  S.  Crabtree,  Francis  S.  Collins 
(NHGRI) 

DHHS  Reference  No.  E-243-01/0 

The  current  invention  embodies  a 
mouse  model  which  is  heterozygous  for 
a  null  allele  at  the  Menl  locus  of  miuine 
chromosome  19.  Menl  has  similar  exon- 
intron  organization  and  amino  acid 
identity  compared  with  its  human 
analog  MENl,  which  has  been 
implicated  in  the  pathogenesis  of 
multiple  endocrine  neoplasia,  type  I 
(MEN!).  This  mouse  model  has  been 
shown  to  develop  features  remarkably 
similar  to  those  of  MENl ,  which  include 
tumors  of  the  endocrine  pancreas, 
pituitary,  and  parathyroids.  The  model 
embodied  in  this  invention  appears  to 
represent  a  valuable  research  tool  for 
use  in  elucidating  the  role  of  the  wild- 
type  Menl  allele  in  tumor  formation, 
and  ultimately  should  aid  in  the  testing 
of  possible  therapeutic  approaches  to 
human  MENl. 


Dated:  August  8,  2001. 
Jack  Spiegel, 

Director,  Division  of  Technology  Development 
and  Transfer,  Office  of  Technology  Transfer, 
National  Institutes  of  Health. 
[FR  Doc.  01-20424  Filed  8-13-01;  8:45  am] 

BILUNG  CODE  4140-01-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 


National  Center  for  Research 
Resources;  Notice  of  Closed  Meeting 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
meeting. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b{c)(6),  Title  5  U.S.C, 
as  amended.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  imwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  National  Center  for 
Research  Resources  Special  Emphasis  Panel, 
Comparative  Medicine 

Date:  October  4,  2001. 

Time:  7:30  p.m.  to  Adjournment. 

Agenda:  To  review  and  evaluate  grant 
applications  and/or  proposals. 

Place:  The  Madison  Concourse  Hotel,  One 
West  Dayton  Street,  Madison,  WI  53703. 

Contact  Person:  Camille  M.  King,  PhD, 
Scientific  Review  Administrator,  Office  of 
Review,  National  Center  for  Research 
Resources,  National  Institutes  of  Health,  One 
Rockledge  Centre,  MSC  7965,  6705 
Rockledge  Drive,  Suite  6018,  Bethesda,  MD 
20892-7965,  (301)  435-0815, 
kingc®ncrr.nih.gov. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.306,  Comparative  Medicine, 
93.306;  93.333,  Clinical  Research,  93.333; 
93.371,  Biomedical  Technology;  93.389, 
Research  Infrastructure,  National  Institutes  of 
Health,  HHS) 

Dated:  August  8,  2001. 
LaVeme  Y.  Stringfield, 

Director,  Office  of  Federal  Advisory 

Committee  Policy. 

[FR  Doc.  01-20421  Filed  8-13-01;  8:45  am] 

MLUNG  CODE  414IM)1-«i 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  instttutas  of  Health 

National  Center  for  Research 
Resources;  Notice  of  Meetings 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
meetings. 

The  meetings  will  be  open  to  the 
public  as  indicated  below,  with 
attendance  limited  to  space  available. 
Individuals  who  plan  to  attend  and 
need  special  assistance,  such  as  sign 
language  interpretation  or  other 
reasonable  accommodations,  should 
notify  the  Contact  Person  listed  below 
in  advance  of  the  meeting. 

The  meetings  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c)(6),  TiUe  5  U.S.C. 
as  amended.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosiue  of  which 
would  constitute  a  clearly  imwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  Scientific  and 
Technical  Review  Board  on  Biomedical  and 
Behavioral  Research  Facilities. 

Date:  September  24-25,  2001. 

Open:  September  24,  2001,  8  a.m.  to  9  a.m. 

Agenda:  To  discuss  program  planning  and 
other  issues. 

Place:  DoubleTree  Hotel.  1750  Rockville 
Pike,  Rockville,  MD  20852. 

Closed:  September  24, 2001, 9  a.m.  to 
Adjournment. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  DoubleTree  Hotel.  1750  Rockville 
Pike,  Rockville,  MD  20852. 

Contact  Person:  D.G.  Patel,  PhD.  Scientific 
Review  Administrator,  Office  of  Review, 
National  Center  for  Research  Resources, 
National  Institutes  of  Health,  6705  Rockledge 
Drive,  Room  6018.  Bethesda.  MD  20892- 
7965.  (301)  435-0824.  dgpateI®ncrr.nih.gov. 

Name  of  Committee:  National  Center  for 
Research  Resources  Initial  Review  Group. 
General  Clinical  Research  Centers  Review 
Committee. 

Date;  October  10-11.  2001. 

Open:  October  10,  2001  8  a.m.  to  9:30  a.m. 

Agenda:  To  discuss  program  planning  and 
other  issues. 

Place:  Holiday  Inn-Chevy  Chase,  5520 
Wisconsin  Avenue,  Chevy  Chase,  MD  20815. 

Closed:  October  10,  2001,  9:30  a.m.  to 
Adjournment. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Holiday  Inn-Chevy  Chase,  5520 
Wisconsin  Avenue,  Chevy  Chase,  MD  20815. 


Contact  Person:  John  L.  Meyer,  PhD, 
Deputy  Director,  Office  of  Review,  National 
Center  for  Research  Resources,  National 
Institutes  of  Health,  6705  Rockledge  Drive. 
MSC  7965.  One  Rockledge  Centre.  Room 
6018,  Bethesda,  MD  20892-7965.  301-435- 
0806,  meyerj©ncrr.nih.gov. 

Name  of  Committee:  National  Center  for 
Research  Resources  Initial  Review  Group, 
Comparative  Medicine  Review  Committee. 

Date;  October  11-12.  2001. 

Open:  October  11.  2001.  8  a.m.  to  9  a.m. 

Agenda:  To  discuss  program  planning  and 
other  issues. 

Place:  Holiday  Inn-Gaithersburg,  2 
Montgomery  Village  Avenue.  Gaithersburg, 
MD  20879. 

Closed:  October  11.  2001,  9  a.m.  to 
Adjournment. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Holiday  Inn — Gaithersburg,  2 
Montgomery  Village  Avenue,  Gaithersburg, 
MD  20879. 

Contact  Person:  Camille  M.  King.  PhD, 
Scientific  Review  Administrator,  Office  of 
Review,  National  Center  for  Research 
Resources,  National  Institutes  of  Health,  One 
Rockledge  Centre,  MSC  7965,  6705 
Rockledge  Drive,  Suite  6018,  Bethesda,  MD 
20892-7965,  (301)  435-0815, 
kingc@ncrr.nih.gov. 

Name  of  Committee:  National  Center  for 
Research  Resources  Initial  Review  Group, 
Research  Centers  In  Minority  Institutions 
Review  Committee. 

Date:  November  2,  2001. 

Open:  8:00  a.m.  to  9  a.m. 

Agenda:  To  discuss  program  planning  and 
other  issues. 

Place:  Four  Points  by  Sheraton  Bethesda, 
8400  Wisconsin  Avenue,  Bethesda,  MD 
20814. 

Closed:  9  a.m.  to  Adjournment. 

Agenda:  To  reviaw  and  evaluate  grant 
applications. 

Place:  Four  Points  by  Sheraton  Bethesda. 
8400  Wisconsin  Avenue,  Bethesda,  MD 
20814. 

Contact  Person:  Q.  William  Angus,  PhD, 
Scientific  Review  Administrator,  Office  of 
Review,  National  Center  for  Research 
Resources,  6705  Rockledge  Drive,  MSC  7965, 
Room  6018,  Bethesda,  MD  20892-7965,  301/ 
435-0812,  angusw@ncrr.nih.gov. 
(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.306.  Comparative  Medicine, 
93.306:  93.333.  Clinical  Research,  93.333; 
93.371,  Biomedical  Technology;  93.389, 
Research  Infrastructure,  National  Institutes  of 
Health,  HHS) 

Dated:  August  8.  2001. 

LaVerne  Y.  Stringfield, 

Director,  Office  of  Federal  Advisory 
Committee  Policy. 

[FR  Doc.  01-20422  Filed.8-13-01;  8:45  am] 

BIUJNG  CODE  4140-01-H 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutss  of  Health 

Natlonai  Instltuts  of  Allergy  and 
infectious  Diseases;  Notice  of  Cloeed 
Meeting 

Piu«uant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2).  notice 
is  hereby  given  of  the  following 
meeting. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c)(6),  TiUe  5  U.S.C, 
as  amended.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  National 
Institute  of  Allergy  and  Infectious 
Diseases  Special  Emphasis  Panel. 

Date;August31,2001. 

Time:  8:30  AM  to  5:00  PM. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  6700B  Rockledge  Drive, 
Bethesda,  MD  20892-2616,  (Telephone 
Conference  Call). 

Contact  Person:  Yen  Li,  PHD, 
Scientific  Review  Administrator, 
Scientific  Review  Program,  Division  of 
Extramural  Activities,  NIAID,  HIN, 
Room  2217.  6700-B  Rockledge  Drive, 
MSC  7610,  Bethesda,  MD  20892-7610. 
301-496-2550.  yli@niaid.nih.gov. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.855,  Allergy,  Immunology, 
and  Transplantation  Research:  93.856. 
Microbiology  and  Infectious  Diseases 
Research,  National  Institutes  of  Health.  HHS) 

Dated:  August  8,  2001. 

LaVeme  Y.  Stringfield. 

Director,  Office  of  Federal  Advisory 
Committee  Policy. 

(FR  Doc.  01-20419  Filed  8-13-01;  8:45  ami 
BILUNG  CODE  4140-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Natlonai  Institutes  of  Hatsith 

National  Institute  of  Allergy  and 
Infectious  Diseaaes;  Notice  of  Meeting 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2).  notice 
is  hereby  given  of  the  following 
meeting. 


The  meeting  will  be  open  to  the 
public  as  indicated  below,  with 
attendance  limited  to  space  available. 
Individuals  who  plan  to  attend  and 
need  special  assistance,  such  as  sign 
language  interpretation  or  other 
reasonable  acconunodations,  should 
notify  the  Contact  Person  listed  below 
in  advance  of  the  meeting. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c){6).  Title  5  U.S.C, 
as  amended.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  Microbiology 
and  Infectious  Diseases  Research 
Committee. 

ZJote:  October  10-11,  2001. 

Open:  October  10,  2001,  9:00  AM  to 
10:00  AM. 

Agenda:  Reports  from  various 
institute  staff. 

Place:  One  Washington  Circle,  1 
Washington  Circle,  NW.  Washington, 
DC  20037. 

Closed:  October  10.  2001.  10:00  AM  to 
adjoiunment  on  October  11,  2001. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  One  Washington  Circle.  1 
Washington  Circle.  NW,  Washington. 
DC  20037. 

Contact  Person:  Gary  S.  Madonna, 
PhD.  Scientific  Review  Administrator. 
Scientific  Review  Program,  Division  of 
Extramural  Activities.  NIAOD,  NIH, 
Room  2217,  6700-B  Rockledge  Drive. 
MSC  7610.  Bethesda,  MD  20892-7610. 
301^96-2550. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.855,  Allergy,  Immunologv. 
and  Transplantation  Re.search;  93.856. 
Microbiology  and  Infectious  Diseases 
Research,  National  Institutes  of  Health,  HHS) 

Dated:  August  8.  2001. 

LaVeme  Y.  Stringfield. 

Director.  Office  of  Federal  Advison- 
Committee  Policy. 

(FR  Doc.  01-20418  Filed  8-13-01;  8:45  am) 
BILUNG  COOE  4140-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Inetltutes  of  Health 

Office  of  the  Director,  Natlonai 
Institutes  of  Health;  Notice  of  Meeting 

Pursuant  to  section  10(a)  of  the 
Federal  Advisory  Committee  Act,  as 
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amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  a  meeting  of  the 
Recombinant  DNA  Advisory  Committee. 

The  meeting  will  be  open  to  the 
public,  with  attendance  limited  to  space 
available.  Individuals  who  plan  to 
attend  and  need  special  assistance,  such 
as  sign  language  interpretation  or  other 
reasonable  accommodations,  should 
notify  the  Contact  Person  listed  below 
in  advance  of  the  meeting. 

Name  of  Committee:  Recombinant 
DNA  Advisory  Committee. 

Date:  September  6-7,  2001. 

Time:  September  6,  2001,  8:30  AM  to 
adjovunment  on  September  7. 

Agenda:  RAC  wiD  review  and  discuss: 
selected  human  gene  transfer  protocols; 
data  management  activities  related  to 
hiunan  gene  transfer  clinical  trials;  a 
Proposed  Action  to  allow  for  broadened 
RAC  membership;  a  Proposed  Action  to 
amend  Appendix  B-1  of  the  NIH 
Guidelines  on  Research  Involving 
Recombinant  DNA  Molecules  to 
establish  criteria  for  designating  strains 
of  E.  coli  as  risk  group  1  agents. 

Place:  Natcher  Building,  Conference 
Room  D,  45  Center  Drive,  Bethesda,  MD 
20892. 

Contact  Person:  Amy  P.  Patterson, 
MD,  Acting  Executive  Secretary,  Office 
of  Biotechnology  Activities,  National 
Institutes  of  Health,  6705  Rockledge 
Drive,  Suite  750,  Bethesda,  MD  20892, 
301-496-9838. 

Information  is  also  available  on  the 
Institute's/Center's  home  page: 
www4.od.nih.gov/oba/,  where  an 
agenda  and  any  additional  information 
for  the  meeting  will  be  posted  when 
available. 

OMB's  "Mandatory  Information 
Requirements  for  Federal  Assistant 
Program  Annotmcements"  (45  FR 
39592,  June  11, 1980)  requires  a 
statement  concerning  the  official 
government  programs  contained  in  the 
Catalog  of  Federal  Domestic  Assistance. 
Normally  NIH  lists  in  its 
annoimcements  the  number  and  title  of 
affected  individual  programs  for  the 
guidance  of  the  public.  Because  the 
guidance  in  this  notice  covers  virtually 
every  NIH  and  Federal  research  program 
in  which  DNA  recombinant  molecule 
techniques  could  be  used,  it  has  been 
determined  not  to  be  cost  effective  or  in 
the  public  interest  to  attempt  to  list 
these  programs.  Such  a  list  would  likely 
require  several  additional  pages.  In 
addition,  NIH  could  not  be  certain  that 
every  Federal  program  would  be 
included  as  many  Federal  agencies,  as 
well  as  private  organizations,  both 
national  and  international,  have  elected 
to  fbUow  the  NIH  Guidelines.  In  lieu  of 
the  individual  program  listing,  NIH 
invites  readers  to  direct  questions  to  the 


information  address  above  about 
whether  individual  programs  listed  in 
the  Catalog  of  Federal  Domestic 
Assistance  are  affected. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.14,  Intramural  Research 
Training  Award;  93.187,  Undergraduate 
Scholarship  Program  for  Individuals  from 
Disadvantaged  Backgrounds;  93.22,  Clinical 
Research  Loan  Repayment  Program  for 
Individuals  from  Disadvantaged 
Backgrounds;  93.232,  Loan  Repayment 
Program  for  Research  Generally;  93.39, 
Academic  Research  Enhancement  Award; 
93.936,  NIH  Acquired  Immunodeficiency 
.Syndrome  Research  Loan  Repayment 
Program,  National  Institutes  of  Health,  HHS) 

Dated:  August  8,  2001. 

La  Verne  Y.  Stringfield, 

Director.  Office  of  Federal  Advisory 
Committee  Policy. 

[FR  Doc.  01-20420  Filed  8-13-01;  8:45  am) 

BILLING  CODE  4140-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

Center  for  Scientific  Review;  Notice  of 
Closed  Meetings 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2],  notice 
is  hereby  given  of  the  following 
meetings. 

The  meetings  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c){6),  Title  5  U.S.C, 
as  amended.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  Center  for 
Scientific  Review  Special  Emphasis 
Panel. 

jDate:  August  13,  2001. 

Time:  9:45  AM  to  10:45  AM. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  NIH,  Rockledge  2,  Bethesda, 
MD  20892,  (Telephone  Conference  Call). 

Contact  Person:  Priscilla  B.  Chen, 
PhD.  Scientific  Review  Administrator, 
Center  for  Scientific  Review,  National 
Institutes  of  Health,  6701  Rockledge 
Drive,  Room  4104,  MSC  7814,  Bethesda, 
MD  20892,  (301)  435-1787. 

This  notice  is  being  published  less 
than  15  days  prior  to  the  meeting  due 
to  the  timing  limitations  imposed  by  the 
review  and  funding  cycle. 


Name  of  Committee:  Center  for 
Scientific  Review  Special  Emphasis 
Panel. 

Date:  August  31,  2001. 

Time:  1:30  PM  to  3:30  PM. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  NIH,  Rockledge  2,  Bethesda, 
MD  20892,  (Telephone  Conference  Call). 

Contact  Person:  Gordon  L.  Johnson, 
PhD,  Scientific  Review  Administrator, 
Center  for  Scientific  Review,  National 
Institutes  of  Health,  6701  Rockledge 
Drive,  Room  4136,  MSC  7802,  Bethesda. 
MD  20892,  (301)  435-1212. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.306,  Comparative  Medicine, 
93.306;  93.333,  Clinical  Research,  93.333. 
93.337,  93.393-93.396,  93.837-93.844. 
93.846-93.878,  93.892,  93.893,  National 
Institutes  of  Health,  HHS) 

Augusts,  2001. 
La  Verne  Y.  Stringfield, 

Director,  Office  of  Federal  Advisory 
Committee  Policy. 

[FR  Doc.  01-20423  Filed  8-13-01;  8:45  am) 
BttJJNQ  CODE  4140-01-M 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

[Docket  No.  FR-4650-N-69] 

Notice  of  Submission  of  Proposed 
information  Collection  to  0MB;  Review 
of  Heeltti  Care  Facility  Portfolios 

agency:  Office  of  the  Chief  Information 
Officer,  HUD. 
ACTION:  Notice. 

summary:  The  proposed  information 
collection  requirement  described  below 
has  been  submitted  to  the  Office  of 
Management  and  Budget  (0MB)  for 
review,  as  required  by  the  Paperwork 
Reduction  Act.  The  Department  is 
soliciting  public  comments  on  the 
subject  proposal. 

DATES:  Comments  Due  Date:  September 
13,  2001. 

ADDRESSES:  Interested  persons  are 
invited  to  submit  comments  regarding 
this  proposal.  Comments  should  refer  to 
the  proposal  by  name  and/or  0MB 
approval  munber  (2502-0545)  and 
^ould  be  sent  to:  Joseph  F.  Lackey,  Jr., 
0MB  Desk  Officer,  Office  of 
Management  and  Budget,  Room  10235, 
New  Executive  Office  Building, 
Washington,  DC  20503. 
FOR  FimTHER  INFORMATION  CONTACT: 
Wayne  Eddins,  Reports  Management 
Officer,  Q,  Department  of  Housing  and 
Urban  Development,  451  Seventh  Street. 
Southwest,  Washington,  DC  20410;  e- 
mail  Wayne_Eddins@HUD.gov; 
telephone  (2l)2)  708-2374.  This  is  not  a 


toll-free  number.  Copies  of  the  proposed 
forms  and  other  available  documents 
submitted  to  OMB  may  be  obtained 
from  Mr.  Eddins. 

SUPPLEMENTARY  INFORMATION:  The 
Department  has  submitted  the  proposal 
for  the  collection  of  information,  as 
described  below,  to  OMB  for  review,  as 
required  by  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35).  The  Notice 
lists  the  following  information:  (1)  The 
title  of  the  information  collection 
proposal;  (2)  the  office  of  the  agency  to 
collect  the  information;  (3)  the  OMB 
approval  number,  if  applicable;  (4)  the 
description  of  the  need  for  the 
information  and  its  proposed  use;  (5) 
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the  agency  form  number,  if  applicable; 
(6)  what  members  of  the  pubhc  will  be 
affected  by  the  proposal;  (7)  how 
frequently  information  submissions  will 
be  required:  (8)  an  estimate  of  the  total 
number  of  hours  needed  to  prepare  the 
information  submission  including 
number  of  respondents,  frequency  of 
response,  and  hours  of  response;  (9) 
whether  the  proposal  is  new,  an 
extension,  reinstatement,  or  revision  of 
an  information  collection  requirement; 
and  (10)  the  name  and  telephone 
number  of  an  agency  official  familiar 
with  the  proposal  and  of  the  OMB  Desk 
Officer  for  the  Department. 

This  Notice  also  lists  the  following 
information: 


Title  of  Proposal:  Review  of  Health 
Care  Facility  Portfolios. 

OMB  Approval  Number:  2502-0545. 

Form  Numbers:  None. 

Description  of  the  Need  for  the 
Information  and  its  Proposed  Use:  This 
is  a  special  "Headquarters  Review  of 
Certain  Applications  for  Section  232 
Mortgage  Insurance."  Mortgagee  Letter 
00-42,  dated  November  6.  2000, 
authorized  this  review  of  certain  Section 
232  mortgage  insurance  applications. 

Respondents:  Business  or  other  for- 
profit. 

Frequency  of  Submission:  On 
occasion. 


Number  of 
respondents 


Frequency  of 
response 


Hours  per 
response 


Burden 
hours 


15 


1 


80 


1.200 


Total  Estimated  Burden  Hours:  1,200. 

Status:  Reinstatement,  without 
change,  of  previously  approved 
collection. 

Authority:  Section  3507  of  the  Paperwork 
Reduction  Act  of  i995,  44  U.S.C.  35,  as 
amended. 

Dated:  August  7,  2001. 
Wayne  Eddins, 

Departmental  Reports  Management  Officer. 
Office  of  the  Chief  Information  Officer. 
[FR  Doc.  01-20297  Filed  8-13-01;  8:45  am] 

BIUJNG  CODE  4210-7^4l 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

[Dociwt  No.  FR-4650-N-58] 

Notice  of  Submission  of  Proposed 
Infonmrtion  Colleetion  to  OMB; 
Hospital.  Section  242,  Application  for 
Project  Mortgage  Insurance 

agency:  Office  of  the  Chief  hiformation 
Officer,  HUD. 
ACTION:  Notice. 


SUMMARY:  The  proposed  information 
collection  requirement  described  below 
has  been  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review,  as  required  by  the  Paperwork 
Reduction  Act.  The  Department  is 
soliciting  public  comments  on  the 
subject  proposal. 

DATES:  Comments  Due  Date:  September 
13, 2001. 


ADDRESSES:  Interested  persons  are 
invited  to  submit  comments  regarding 
this  proposal.  Comments  should  refer  to 
the  proposal  by  name  and/or  OMB 
approval  number  (2502-0518)  and 
should  be  sent  to:  Joseph  F.  Lackey,  Jr., 
OMB  Desk  Officer,  Office  of 
Management  and  Budget,  Room  10235, 
New  Executive  Office  Building, 
Washington,  DC  20503. 

FOR  FURTHER  INFORMATION  CONTACT: 
Wayne  Eddins,  Reports  Management 
Officer,  Q,  Department  of  Housing  and 
Urban  Development,  451  Seventh  Street, 
Southwest,  Washington,  DC  20410;  e- 
mail  Wayne_Ed4ins@HUD.gov; 
telephone  (202)  708-2374.  This  is  not  a 
toll-free  number.  Copies  of  the  proposed 
forms  and  other  available  documents 
submitted  to  OMB  may  be  obtained 
from  Mr.  Eddins. 

SUPPLEMENTARY  INFORMATION:  The 
Department  has  submitted  the  proposal 
for  the  collection  of  information,  as 
described  below,  to  OMB  for  review,  as 
required  by  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35).  The  NoUce 
lists  the  following  information:  (1)  The 
title  of  the  information  collection 
proposal;  (2)  the  office  of  the  agency  to 
collect  the  information;  (3)  the  OMB 
approval  niunber,  if  applicable;  (4)  the 
description  of  the  need  for  the 
information  and  its  proposed  use;  (5) 
the  agency  form  niunber,  if  applicable; 
(6)  what  members  of  the  public  will  be 
affected  by  the  proposal;  (7)  how 


&«quent]y  information  submissions  will 
be  required;  (8)  an  estimate  of  the  total 
number  of  hours  needed  to  prepare  the 
information  submission  including 
number  of  respondents,  frequency  of 
response,  and  hours  of  response;  (9) 
whether  the  proposal  is  new,  an 
extension,  reinstatement,  or  revision  of 
an  information  collection  requirement; 
and  (10)  the  name  and  telephone 
number  of  an  agency  official  familiar 
with  the  proposal  and  of  the  OMB  Desk 
Officer  for  the  Department. 

This  Notice  also  lists  the  following 
information: 

Title  of  Proposal:  Hospital,  Section 
242,  Application  for  Project  Mortgage 
Insurance. 

OMB  Approval  Number:  2502-0518. 

Form  Numbers:  HUD-92013-HOSP. 

Description  of  the  Need  for  the 
Information  and  its  Proposed  Use:  This 
information  collection  will  be  used  by 
HUD  to  determine  the  viability  of  a 
hospital  applicant's  proposal  for 
mortgage  insurance.  HUD  will  review 
the  proposal  to  determine  if  it  provides 
sufficient  information  to  meet  the 
following  requirements:  basic  eligibility 
criteria;  underwriting  standards;  and 
adequacy  of  state  and/or  local 
certifications,  approvals,  waivers. 

Respondents:  Not-for-profit 
institutions.  State,  Local  or  Tribal 
Government. 

Frequency  of  Submission:  Other  when 
applying  for  mortgage  insurance. 


Nunntwr  of 
respondents 


Frequency  of 
response 


Hours  per 
response 


Burden 
hours 
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15 


64 


960 
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Total  Estimated  Burden  Hours:  960. 

Status:  Reinstatement,  without 
change,  of  previously  approved 
collection. 

Authority:  Section  3507  of  the  Paperwork 
Reduction  Act  of  1995.  44  U.S.C.  35.  as 
amended. 


Dated:  August  7,  2001. 
Wayne  Eddins, 

Departmental  Reports  Management  Officer. 
Office  of  the  Chief  Information  Officer. 
[FR  Doc.  01-20298  Filed  8-14-01;  8:45  am] 

■UMG  CODE  421 0-01-W 


DEPARTMENT  OF  THE  MTERIOR 

Fish  and  Wildlife  Servica 

NoUce  of  Racalpt  of  Applications  for 
Pannit 

Endangered  Species 

The  public  is  invited  to  comment  on 
the  following  applications  for  a  permit 
to  conduct  certain  activities  with 
endangered  species.  This  notice  is 
provided  pursuant  to  Section  10(c)  of 
the  Endangered  Species  Act  of  1973,  as 
amended  (16  U.S.C.  1531,  et  seq.). 
Written  data,  comments,  or  requests  for 
copies  of  these  complete  applications 
should  be  submitted  to  the  Director 
(address  below)  and  must  be  received 
within  30  days  of  the  date  of  this  notice. 
PRT-046351 
Applicant:  James  L.  Bevans,  Little  Rock,  AR 

The  applicant  requests  a  permit  to 
import  the  sport-himted  trophy  of  one 
male  bontebok  (Damaliscus  pygargus 
dorcas)  culled  from  a  captive  herd 
maintained  under  the  management 
program  of  the  RepubUc  of  South  Africa, 
for  the  purpose  of  enhancement  of  the 
survival  of  the  species.    , 
PRT-046346  I 

Applicant:  James  Lakeman,  Gumming,  GA 

The  applicant  requests  a  permit  to 
import  the  sport-himted  trophy  of  one 
male  bontebok  (Damaliscus  pygargus 
dorcas)  culled  from  a  captive  herd 
maintained  under  the  management 
program  ef  the  Republic  of  South  Africa, 
for  the  purpose  of  enhancement  of  the 
survival  of  the  species. 

PRT-694126 

Applicant:  National  Institutes  of  Health/ 
National  Gancer  Institute,  Frederick,  MD 

The  applicant  requests  re-issuance  of 
their  permit  to  import  samples  from 
wild,  captive  held,  and,  captive  bom, 
species  of  monkeys  (Primates),  bears 
(Ursidae),  and  cats  (Felidae)  for  the 
purposes  of  scientific  research.  This 
notification  covers  activities  conducted 
by  the  applicant  over  a  five-year  period. 


PRT-704025 

Applicant:  H  &  L  Sales,  Patio  Ranch,  San 
Antonio,  TX 

The  applicant  requests  renewal  of  a 
permit  to  authorize  interstate  and 
foreign  commerce,  export  and  cull  of 
excess  male  barasingha  (Cervus 
duvauceli)  from  their  captive  herd  for 
the  purpose  of  enhancement  of  the 
survival  of  the  species.  This  notice 
covers  activities  conducted  by  the 
applicant  for  a  period  of  five  years. 
Permittee  must  apply  for  renewal 
annually. 

Marine  Mammals 

The  public  is  invited  to  comment  on 
the  following  application  for  a  permit  to 
conduct  certain  activities  with  marine 
mammals.  The  application  was 
submitted  to  satisfy  requirements  of  the 
Marine  Mammal  Protection  Act  of  1972, 
as  amended  (16  U.S.C.  1361  et  seq.)  and 
the  regulations  governing  marine 
mammals  (50  CFR  18). 

Written  data,  comments,  or  requests 
for  copies  of  this  complete  application 
or  requests  for  a  public  hearing  on  this 
application  should  be  submitted  to  the 
Director  (address  below)  and  must  be 
received  within  30  days  of  the  date  of 
this  notice.  Anyone  requesting  a  hearing 
should  give  specific  reasons  why  a 
hearing  would  be  appropriate.  Tlie 
holding  of  such  a  hearing  is  at  the 
discretion  of  the  Director. 
PRT-043241 
Applicant:  Sead  Dizdarevic,  Far  Hills,  NJ 

The  applicant  requests  a  permit  to 
import  a  polar  bear  [Ursus  maritimus) 
sport  himted  frxim  the  Lancaster  Sound 
pol^  bear  population  in  Canada  for 
personal  use.  On  June  6,  2001  [66  FR 
30476],  the  permit  request  was 
mistakenly  published  as  a  sport-hunted 
bear  from  the  Norwegian  Bay 
population. 

The  U.S.  Fish  and  Wildlife  Service 
has  information  collection  approval 
from  OMB  through  March  31,  2004, 
0MB  Control  Number  1018-0093. 
Federal  Agencies  may  not  conduct  or 
sponsor  and  a  person  is  not  required  to 
respond  to  a  collection  of  information 
unless  it  displays  a  current  valid  OMB 
control  niunber. 

Documents  and  other  information 
submitted  with  these  applications  are 
available  for  review,  subject  to  the 
requirements  of  the  Privacy  Act  and 
Freedom  of  Information  Act,  by  any 
party  who  submits  a  written  request  for 
a  copy  of  such  documents  within  30 
days  of  the  date  of  publication  of  this 
notice  to:  U.S.  Fish  and  WildUfe 
Service,  Division  of  Management 
Authority,  4401  North  Fairfax  Drive, 
Room  700,  Arlington,  Virginia  22203, 


telephone  703/358-2104  or  fax  703/ 
358-2281. 

Dated:  August  3,  2001. 
Monica  Farris, 

Senior  Permit  Biologist,  Branch  of  Permits, 
Division  of  Management  Authority. 
[FR  Doc.  01-20384  Filed  8-13-01;  8:45  am] 
BILLING  CODE  4310-6S-P 

DEPARTMENT  OF  THE  INTERIOR 

Fiah  and  Wildlife  Servica 

Notice  of  Availability  of  a  Draft 
Recovery  Plan  for  the  Pacific  Coaat 
Population  of  tfw  Waatam  Snowy 
Plover  for  Review  and  Comment 

agency:  U.S.  Fish  and  Wildlife  Service, 
Interior. 

ACTION:  Notice  of  doamient  availability. 

SUMMARY:  The  U.S.  Fish  and  Wildlife 
Service  (Service)  aimoimces  the 
availability  for  public  review  of  the 
Draft  Recovery  Plan  for  the  Pacific  Coast 
Population  of  the  Western  Snowy 
Plover.  This  recovery  plan  covers  the 
threatened  Pacific  coast  population  of 
the  western  snowy  plover  [Charadrius 
alexandrinus  nivosus).  The  draft  plan 
includes  recovery  criteria  and  measures 
for  the  Pacific  coast  population  of  the 
western  snowy  plover. 
DATES:  Comments  on  the  draft  recovery 
plan  must  be  received  on  or  before 
December  12,  2001. 

ADDRESSES:  Copies  of  the  draft  recovery 
plan  are  available  for  inspection,  by 
appointment,  during  normal  business 
hours  at  the  following  location:  U.S. 
Fish  and  Wildlife  Service,  Sacramento 
Fish  and  WildUfe  Office,  2800  Cottage 
Way,  Room  W-2605,  Sacramento, 
California  (telephone  (916)  414-6600); 
and  U.S.  Fish  and  Wildlife  Service, 
Regional  Office,  Ecological  Services,  911 
N.E.  11th  Avenue,  Eastside  Federal 
Complex,  Portland  Oregon  97232-4181 
(telephone  (503)  231-6131).  Requests 
for  copies  of  the  draft  recovery  plan  and 
written  comments  and  materials 
regarding  this  plan  should  be  addressed 
to  Wayne  S.  ^^te.  Field  Supervisor. 
Ecological  Services,  at  the  above 
Sacramento  address. 
FOR  FURTHER  INFORMATION  CONTACT: 
Carmen  Thomas  or  Ina  Pisani,  Fish  and 
Wildlife  Biologists,  at  the  above 
Sacramento  address. 
SUPPLEMENTARY  INFORMATION: 

Background 

Restoring  endangered  or  threatened 
animals  and  plants  to  the  point  where 
they  are  again  secure,  self-sustaining 
members  of  their  ecosystems  is  a 


primary  goal  of  the  Service's 
endangered  species  program.  To  help 
guide  the  recovery  effort,  the  Service  is 
working  to  prepare  recovery  plans  for 
most  of  the  listed  species  native  to  the 
United  States.  Recovery  plans  describe 
actions  considered  necessary  for  the 
conservation  of  the  species,  establish 
criteria  for  downlisting  or  delisting 
listed  species,  and  estimate  time  and 
cost  for  implementing  the  recovery 
measures  needed. 

The  Endangered  Species  Act  of  1973, 
as  amended  (16  U.S.C.  1531  et  seq.) 
(Act),  requires  the  development  of 
recovery  plans  for  listed  species  unless 
such  a  plan  would  not  promote  the 
conservation  of  a  particular  species. 
Section  4(f)  of  the  Act  as  amended  in 
1988  requires  that  public  notice  and  an 
opportunity  for  public  review  and 
comment  be  provided  during  recovery 
plan  development.  The  Service  will 
consider  all  information  presented 
during  the  public  comment  period  prior 
to  approval  of  each  new  or  revised 
recovery  plan.  Substantive  technical 
comments  will  result  in  changes  to  the 
plan.  Substantive  comments  regarding 
recovery  plan  implementation  may  not 
necessarily  result  in  changes  to  the 
recovery  plan,  but  will  be  forwarded  to 
appropriate  Federal  or  other  entities  so 
that  they  can  take  these  comments  into 
account  during  the  course  of 
implementing  recovery  actions. 
Individual  responses  to  comments  will 
not  be  provided. 

The  Pacific  coast  western  snowy 
plover  [Charadrius  alexandrinus 
nivosus)  breeding  population  currently 
extends  bom  Damon  Point,  Washington, 
to  Bahia  Magdalena,  Baja  California, 
Mexico.  Snowy  plovers  (Pacific  coast 
population)  breed  primarily  above  the 
high  tide  line  on  coastal  beaches,  sand 
spits,  dune-backed  beaches,  sparsely- 
vegetated  dunes,  beaches  at  creek  and 
river  mouths,  and  salt  pans  at  lagoons 
and  estuaries.  Less  common  nesting 
habitats  include  bluff-backed  beaches, 
dredged  material  disposal  sites,  salt 
pond  levees,  dry  salt  ponds,  and  river 
bars.  The  snowy  plover  winters  mainly 
in  coastal  areas  from  southern 
Washington  to  Central  America.  In 
winter,  snowy  plovers  are  found  on 
many  of  the  beaches  used  for  nesting  as 
well  as  beaches  where  they  do  not  nest, 
in  man-made  salt  ponds,  and  on 
estuarine  sand  and  mud  flats.  Habitat 
degradation  caused  by  human 
disturbance,  urban  development, 
introduced  beachgrass  (Ammophila 
spp.),  and  expancfing  predator 
populations  have  resulted  in  a  decline 
in  active  nesting  areas  and  in  the  size  of 
the  breeding  and  wintering  populations. 
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The  primary  objective  of  this  recovery 
plan  is  to  remove  the  Pacific  coast 
western  snowy  plover  population  from 
the  List  of  Endangered  and  Threatened 
Wildlife  and  Plants  by  achieving  well- 
distributed  increases  in  numbers  and 
productivity  of  breeding  adult  birds, 
and  providing  for  long-term  protection 
of  breeding  and  wintering  plovers  and 
their  habitat.  Specific  actions  needed  to 
achieve  this  objective  include  (1) 
protection  of  breeding  and  wintering 
habitat;  (2)  monitoring  and  managing 
breeding  habitat;  (3)  monitoring  and 
managing  wintering  and  migration 
areas;  (4)  undertaking  scientific  research 
that  facilitates  recovery  efforts;  (5) 
public  participation,  outreach  and 
education;  and  (6)  establishing  an 
international  conservation  program  with 
the  Mexican  government  to  protect 
snowy  plovers  and  their  breeding  and 
wintering  locations  in  Mexico. 

Public  Comments  Solicited 

The  Service  solicits  written  comments 
on  the  recovery  plan  described.  All 
comments  received  by  the  date  specified 
above  will  be  considered  prior  to 
approval  of  this  plan. 

Below  is  a  schedule  of  public 
outreach  workshops: 

September  18:  Santa  Barbara,  California, 
at  the  Radisson  Hotel  from  1-3  and  6- 
8  p.m. 

September  19:  South  Bend,  Washington, 
at  the  South  Bend  Community  Center 
from  1-3  and  7-9  p.m. 

September  24:  Marin  City,  California,  at 
the  Marin  City  High  School 
auditoriiun  from  1-3  and  6-8  p.m. 

September  25:  Monterey,  California,  at 
Uie  Monterey  Conference  Center  from 
1-3  and  6-8  p.m.  Bandon,  Oregon,  at 
the  Bam  Community  Center  fitim  6- 
8  p.m. 

September  26:  Florence,  Oregon,  at  the 
Convention  Center  from  6-8  p.m. 

September  27:  San  Luis  Obispo, 
California,  at  the  Embassy  Suites 
Hotel,  from  1-3  and  6-8  p.m. 

October  3  Areata,  California,  at  the 
Areata  Community  Center  from  3-5 
and  7-9  pm. 

Authority:  The  authority  for  this  action  is 
section  4(f)  of  the  Endangered  Species  Act. 
16  U.S.C.  1533(1). 

Dated:  August  7,  2001. 
John  Engbring, 

Acting  Manager,  California/Nevada 
Operations  Office.  Region  I.  U.S.  Fish  and 
Wildlife  Service. 

[FR  Doc.  01-20374  Filed  8-13-01;  8:45  am) 
mXING  CODE  4310-«-P 


DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

Notice  of  Re-Opening  of  Comment 
Period  for  Marine  Mammal  Permit 
Applications;  PRT-020575  and  043001 

The  Fish  and  Wildlife  Service  is  re- 
opening the  comment  period  for 
applications  submitted  by  Aquamarine 
Fukushima,  Iwaki.  Japan^  PRT-020575. 
and  Ibaraki  Prefectural  Oarai  Aquarium, 
Ibaraki,  Japan,  PRT-043001.  to  conduct 
certain  activities  with  marine  mammals, 
specifically,  the  taking  of  northern  sea 
otter  [Enhydm  lutris  lutris)  from  the 
wild  in  Alaska  for  export  and  public 
display  in  Japan.  These  applications 
were  submitted  to  satisfy  the 
requirements  of  the  Marine  Mammal 
Protection  Act  of  1972,  as  amended  (16 
U.S.C.  1361  et  seq.)  and  the  regulations 
governing  marine  mammals  (50  CFR 
18).  A  notice  of  receipt  of  these 
applications  for  a  permit  was  published 
in  the  Federal  Re^er  on  June  15,  2001 
(66  FR  32635).  The  comment  period 
closed  on  July  15,  2001.  On  July  20, 
2001,  and  July  23,  2001.  the  apjplicants 
submitted  additional  information  in 
support  of  their  applioations.  The 
reopening  of  the  comment  period  will 
allow  all  interested  parties  to  review  the 
new  information  and  provide  the 
Service  with  any  additional  comments 
regarding  these  applications.  In  re- 
opening this  conunent  period  the 
Service  further  notifies  the  public  that 
cmrent  information  indicates  the 
proposed  activities,  if  authorized, 
qualify  as  categorical  exclusions  under 
the  National  Environmental  Policy  Act 
as  described  in  Federal  Register,  vol. 
62.  No.  11, 1/16/97,  and  Departmental 
Manual  516  DM  6  Appendix  1,  Section 
1 .4  C.  Therefore,  the  Service  does  not 
anticipate  holding  a  public  hearing 
regarding  these  proposed  activities. 
Documents  and  other  information 
submitted  with  these  applications  are 
available  for  review,  subject  to  the 
requirements  of  the  Privacy  Act  and 
Freedom  of  Information  Act,  by  any 
party  who  submits  a  written  request  for 
a  copy  of  such  documents  to  the 
following  office  within  30  days  of  the 
date  of  publication  of  this  notice:  U.S. 
Fish  and  Wildlife  Service.  Division  of 
Management  Authority,  4401  North 
Fairfax  Drive,  Room  700.  Arlington, 
Virginia  22203. 

Written  data,  comments,  or  requests, 
should  be  sent  to  the  U.S.  Fish  and 
Wildlife  Service,  Division  of 
Management  Authority,  4401  N.  Fairfax 
Drive,  Room  700,  Arlington.  Virginia 
22203,  telephone  703/358-2104  or  fax 
703/358-2281.  These  data,  comments. 


42678 


Federal  Register / Vol.  66,  No.  157 /Tuesday,  August  14,  2001 /Notices 


or  requests  must  be  received  within  30 
days  of  the  date  of  publication  of  this 
notice. 

Dated:  August  3,  2001. 

Monica  Farris, 

Senior  Permit  Biologist.  Branch  of  Permits. 
Division  of  Management  Authority. 

[FR  Doc.  01-20382  Filed  8-13-01;  8:45  am] 

BILLING  CODE  4310-S5-P 


DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

Notice  of  Issuance  of  Permit  for  Marine 
Mammals 

On  May  7,  2001,  a  notice  was 
published  in  the  Federal  Register  (Vol. 
66,  No.  88,  Page  No.  23044),  that  an 
application  had  been  filed  with  the  Fish 
and  Wildlife  Service  by  William  Bricker 
for  a  permit  (PRT-042025)  to  import  one 
polar  bear  taken  from  the  Lancaster 
Sound  population,  Canada  for  personal 
use. 

Notice  is  hereby  given  that  on  July  11, 
2001,  as  authorized  by  the  provisions  of 
the  Marine  Mammal  Protection  Act  of 
1972,  as  amended  (16  U.S.C.  1361  et 
seq.)  the  Fish  and  Wildlife  Service 
authorized  the  requested  permit  subject 
to  certain  conditions  set  forth  therein. 

On  May  22,  2001,  a  notice  was 
published  in  the  Federal  Register  (Vol. 
66,  No.  99,  Page  No.  28196),  that  an 
application  had  been  filed  with  the  Fish 
and  Wildlife  Servicje  by  William 
Carvajal  for  a  pemm  (PRT-042636)  to 
import  one  polar  b^ar  taken  from  the 
Lancaster  Soundpopulation,  Canada  for 
personal  use. 

Notice  is  hereby  given  that  on  July  20, 
2001,  as  authorized  by  the  provisions  of 
the  Marine  Mammal  Protection  Act  of 
1972,  as  amended  (16  U.S.C.  1361  et 


seq.]  the  Fish  and  Wildlife  Service 
authorized  the  requested  permit  subject 
to  certain  conditions  set  forth  therein. 

On  May  22,  2001,  a  notice  was 
published  in  the  Federal  Register  (Vol. 
66.  No.  99,  Page  No.  28195),  that  an 
application  had  been  filed  with  the  Fish 
and  Wildlife  Service  by  John  Link  for  a 
permit  (PRT-042520)  to  import  one 
polar  bear  taken  from  the  Lancaster 
Sound  population,  Canada  for  personal 
use. 

Notice  is  hereby  given  that  on  July  20, 
2001 ,  as  authorized  by  the  provisions  of 
the  Marine  Mammal  Protection  Act  of 
1972,  as  amended  (16  U.S.C.  1361  et 
seq.)  the  Fish  and  Wildlife  Service 
authorized  the  requested  permit  subject 
to  certain  conditions  set  forth  therein. 

On  June  6,  2001,  a  notice  was 
published  in  the  Federal  Register  (Vol. 
66,  No.  109,  Page  No.  30476),  that  an 
application  had  been  filed  with  the  Fish 
and  Wildlife  Service  by  Jay  Earl  Link  for 
a  permit  (PRT-042006)  to  import  one 
polar  bear  taken  from  the  Lancaster 
Sound  population,  Canada  for  personal 
use. 

Notice  is  hereby  given  that  on  July  20, 
2001 ,  as  authorized  by  the  provisions  of 
the  Marine  Manunal  Protection  Act  of 
1972,  as  amended  (16  U.S.C.  1361  et 
seq.)  the  Fish  and  Wildlife  Service 
authorized  the  requested  permit  subject 
to  certain  conditions  set  forth  therein. 

On  June  27,  2001,  a  notice  was 
published  in  the  Federal  Register  (Vol. 
66.  No.  124,  Page  No.  34232),  that  an 
application  had  been  filed  with  the  Fish 
and  Wildlife  Service  by  Ronald  J. 
Jameson,  USGS,  Biological  Resources 
Division,  for  an  amendment  to  his 
pennit  (PRT-777239)  to  allow  take  of 
sea  otters  [Enhydra  lutris)  for  the 
purpose  of  scientific  research. 

Notice  is  hereby  given  that  on  July  26, 
2001,  as  authorized  by  the  provisions  of 


the  Marine  Mammal  Protection  Act  of 
1972,  as  amended  (16  U.S.C.  1361  et 
seq.)  the  Fish  and  Wildlife  Service 
authorized  the  requested  permit 
amendment  subject  to  certain 
conditions  set  forth  therein. 

Documents  and  other  information 
submitted  for  these  applications  are 
available  for  review  by  any  party  who 
submits  a  written  request  to  the  U.S. 
Fish  and  Wildlife  Service,  Division  of 
Management  Authority,  4401  North 
Fairfax  Drive,  Room  700,  Arlington, 
Virginia  22203,  telephone  (703)  358- 
2104  or  fax  (703)  358-2281. 

Dated:  August  3,  2001. 
Monica  Farris, 

Senior  Permit  Biologist,  Branch  of  Permits, 

Division  of  Management  Authority. 

[FR  Doc.  01-20383  Filed  8-13-01;  8:45  am] 

BILUNG  COOE  4310-S5-P 


DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

Letters  of  Authorization  To  Take 
Marine  Mammals 

agency:  U.S.  Fish  and  Wildlife  Service. 

ACTION:  Notice  of  issuance  of  Letters  of 
Authorization  to  take  marine  mammals 
incidental  to  oil  and  gas  industry 
activities. 

SUMMARY:  In  accordance  with  section 
101(a)(5)(A)  of  the  Marine  Mammal 
Protection  Act  of  1972,  as  amended,  and 
the  U.S.  Fish  and  Wildhfe  Service 
implementing  regulations  [50  CFR 
18.27(f)(3)],  notice  is  hereby  given  that 
a  Letter  of  Authorization  to  take  polar 
bears  incidental  to  oil  and  gas  industry 
exploration  activities  has  been  issued  to 
the  following  company: 


Company 

Activity 

Location 

Date  Issued 

Alaska  Gas  Producers  Pipeline  Team  

Exploration  

Prudhoe  Bay  to  Canadien  Border  

June  20,  2001. 

CONTACT:  Mr.  John  W.  Bridges  at  the 
U.S.  Fish  and  Wildlife  Service,  Marine 
Mammals  Management  Office,  1011  East 
Tudor  Road,  Anchorage,  Alaska  99503, 
(800)  362-5148  or  (907)  786-3810. 

SUPPLEMENTARY  INFORMATION:  The  Letter 
of  Authorization  is  issued  in  accordance 
with  U.S.  Fish  and  Wildlife  Service 
Federal  Rules  and  Regulations  "Marine 
Mammals;  Incidental  Take  Diuing 
Specified  Activities  (65  FR  16828; 
March  30,  2000)." 


Dated:  July  9,  2001. 
David  B.  Allen, 

Regional  Director. 

|FR  Doc.  01-20397  Filed  8-13-01;  8:45  am] 

BILUNG  COOE  4310-55-M 


DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

Aquatic  Nuisance  Species  Task  Force 
Risk  Assessment  and  Management 
Committee  Meeting 

AGENCY:  Fish  and  Wildlife  Service, 
Interior. 

ACTION:  Notice  of  meeting. 

SUMMARY:  This  notice  announces  a 
meeting  of  the  Risk  Assessment  and 
Management  Committee  of  the  Aquatic 
Nuisance  Species  Task  Force.  The 


meeting  topics  are  identified  in  the 
SUPPLEMENTARY  INFORMATION. 
DATES:  The  Committee  will  meet  from  9 
a.m.  to  5  p.m.,  Tuesday,  August  21, 
2001  and  will  participate  in  a  field  trip 
from  7  a.m.  to  2  p.m.,  Wednesday, 
August  22,  2001. 

ADDRESSES:  The  meeting  will  be  held  at 
the  NOAA  National  Ocean  Service 
Cooperative  Oxford  Laboratory,  904 
South  Morris  Street,  Oxford,  Maryland 
21654.  Phone  (410)  226-5193. 
FOR  FURTHER  INFORMATION  CONTACT: 
Richard  Orr,  Chair,  Risk  Assessment 
and  Management  Committee,  at  (301) 
734-8939  or  by  email  at 
Richard.L.On®aphis.usda.gov  or 
Sharon  Gross,  Executive  Secretary, 
Aquatic  Nuisance  Species  Task  Force  at 
703-358-2308  or  by  e-mail  at: 
sharon_gross@fws.gov. 

SUPPLEMENTARY  INFORMATION:  Pursuant 
to  section  10(a)(2)  of  the  Federal 
Advisory  Committee  Act  (5  U.S.C.  App. 
I),  this  notice  announces  a  meeting  of 
the  Aquatic  Nuisance  Species  Task 
Force  Risk  Assessment  and  Management 
Committee.  The  Task  Force  was 
established  by  the  Nonindigenous 
Aquatic  Nuisance  Prevention  and 
Control  Act  of  1990  (16  U.S.C.  4701- 
4741).  Topics  to  be  addressed  at  this 
meeting  include:  a  discussion  on  the 
document  "Black  Carp 
(Mylopharyngodon  piceus):  a  Biological 
Synopsis  and  Updated  Risk 
Assessment";  an  update  on  the  risk 
assessment  for  the  Asian  Swamp  eel;  a 
discussion  on  revision  of  the  RAM 
screening  paper;  and  a  discussion  of  the 
policies  surrounding  screening 
processes  with  emphasis  on  precaution 
and  uncertainty.  Nutria  and  other 
invasive  species  observations  will  be  the 
goal  of  the  field  trip. 

Minutes  of  the  meeting  will  be 
maintained  by  the  Executive  Secretary, 
Aquatic  Nuisance  Species  Task  Force, 
Suite  810, 4401  North  Fairfax  Drive, 
Arlington,  Virginia  22203-1622,  and  the 
Chair  of  the  Ballast  Water  and  Shipping 
Committee  at  the  Environmental 
Standards  Division,  Office  of  Operations 
and  Environmental  Standards,  U.S. 
Coast  Guard  (G-MSO-4),  2100  Second 
Street.  SW.,  room  1309, Washington,  DC 
20593-0001.  Minutes  for  the  meetings 
will  be  available  at  these  locations  for 
public  inspection  during  regular 
business  hours,  Monday  through  Friday. 

Dated:  July  31,  2001. 
Everett  Wilson. 

Acting  Co-Chair,  Aquatic  Nuisance  Species 
Task  Force,  Acting  Assistant  Director- 
Fisheries  and  Habitat  Conservation. 
[FR  Doc.  01-20365  Filed  8-13-01;  8:45  am] 
MXMQ  COM  4310-SS-M 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  L^nd  Management 
[NM-910-01-1020-PG] 

New  Mexico  Resource  Advisory 
Council  Meeting 

AGENCY:  The  Bureau  of  Land 
Management,  Department  of  the 
Interior. 

ACTION:  Notice  of  council  meeting. 


SUMMARY:  In  accordance  with  the 
Federal  Land  Policy  and  Management 
Act  and  the  Federal  Advisory 
Committee  Act  of  1972  (FACA),  5  U.S.C. 
Appendix  1,  The  Department  of  the 
Interior,  Bureau  of  Land  Management 
(BLM),  announces  a  meeting  of  the  New 
Mexico  Resource  Advisory  Coimcil 
(RAC).  New  Mexico  Resource  Advisory 
Council  Meetings  are  planned  in 
conjunction  with  the  representative  of 
the  Governor  of  the  State  of  New 
Mexico:  the  Office  of  the  Lieutenant 
Governor. 

DATES:  The  meeting  will  be  held  on 
October  3  and  4,  2001,  with  an  optional 
Field  Trip  following  on  Friday,  (October 
5.  The  meeting  will  begin  at  8  a.m.  and 
end  by  5  p.m.  both  days. 
ADDRESSES:  The  meeting  will  take  place 
at  the  Sagebrush  Inn  at  1508  Paseo  Del 
Pueblo  Sur,  Taos,  NM  87571. 
AGENDA:  The  draft  agenda  for  the  RAC 
meeting  on  Wednesday,  October  3, 
includes  agreement  on  the  meeting 
agenda,  any  RAC  comments  on  the  draft 
minutes  of  the  last  RAC  meeting  which 
was  held  on  Jime  6  through  8,  2001,  in 
Santa  Fe,  New  Mexico,  and  a  check-in 
from  the  RAC  members. 

Reports  from  the  seven  Field  Offices 
and  from  the  three  established 
Subcommittees  will  be  presented  at 
various  times  throughout  the  two  day 
meetiqg.  The  meeting  will  serve  as  an 
orientation  for  new  members. 
Information  on  past  topics  will  be 
shared  to  bring  them  up  to  date. 

The  three  established  RAC 
Subcommittees  may  have  late  afternoon 
or  evening  meetings  on  Wednesday, 
October  3  or  on  Thursday,  October  4. 
The  exact  time  and  location  of  possible 
Subconunittee  meetings  will  be 
established  by  the  Chairperson  of  each 
Subconunittee  and  be  available  to  the 
public  at  the  front  desk  of  the  hotel  on 
those  two  days.  The  meeting  is  open  to 
the  public,  and  starting  at  2:45  p.m.  on 
Wednesday,  October  3,  2001,  there  will 
be  an  additional  15  minute  Public 
Comment  Period  for  members  of  the 
public  who  are  not  able  to  be  present  to 
address  the  RAC  during  the  regular  two 
hour  Public  Comment  Period  on 


Thursday,  October  4  from  10  am  to  12 
noon.  The  RAC  may  reduce  or  extend 
the  end  time  of  12  noon  depending  on 
the  number  of  people  wishing  to 
address  the  RAC. 

A  RAC  assessment  of  the  current 
meeting  and  development  of  draft 
agenda  items  and  selection  of  a  location 
for  the  next  RAC  meeting  will  take  place 
Thursday  afternoon.  On  Thursday, 
October  4,  the  ending  time  of  the 
meeting  may  be  changed  depending  on 
the  work  remaining  for  the  RAC. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mary  White,  New  Mexico  State  Office. 
Office  of  External  Affairs,  Bureau  of 
Land  Management,  1474  Rodeo  Road, 
P.O.  Box  27115,  Santa  Fe,  New  Mexico 
87502-0115,  telephone  (505)  438-7404. 
SUPPLEMENTARY  INFORMATION:  The 
purpose  of  the  Resource  Advisory 
Council  is  to  advise  the  Secretary  of  the 
Interior,  through  the  BLM,  on  a  variety 
of  planning  and  management  issues 
associated  with  the  management  of 
public  lands.  The  Council's 
responsibilities  include  providing 
advice  on  long-range  planning, 
establishing  resoiuce  management 
priorities  and  assisting  the  BLM  to 
identify  State  and  regional  standards  for 
rangeland  health  and  guidelines  for 
grazing  management. 

Dated:  July  30.  2001. 
Richard  Whitley, 

Associate  State  Director. 

(FR  Doc.  01-20434  Filed  8-13-01;  8:45  am) 

■NXMQ  COOe  4310-n-^ 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

[WO-3Sa-1430-Cr;  NMNM  25765;  OR 
48432] 

Public  Land  Order  No.  7490;  Transfer 
of  Jurisdiction,  Melrose  Air  Force 
Range  and  Yakima  Training  Center; 
New  Mexico  and  Washington 

AGENCY:  Bureau  of  Land  Management. 
ACTION:  Public  land  order. 


SUMMARY:  This  order  transfers  the 
administrative  jurisdiction  of  6,713.90 
acres  of  public  domain  lands  in  New 
Mexico  bom  the  Secretary  of  the 
Interior,  Bureau  of  Land  Management  to 
the  Secretary  of  the  Air  Force  for  use  as 
part  of  the  Melrose  Air  Force  Range. 
This  order  also  transfers  the 
administrative  jiuisdiction  of  6,640.02 
acres  of  public  domain  lands  in 
Washington  fit)m  the  Secretary  of  the 
Interior,  Bureau  of  Land  Management  to 
the  Secretary  of  the  Army  for  use  as  part 
of  the  Yakima  Training  Center.  These 
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transfers  of  jurisdiction  are  directed  by 
sections  1002  and  1003  of  the 
Departments  of  Labor,  Health  and 
Human  Services,  and  Education,  and 
Related  Agencies  Appropriations  Act  of 
2001  (Public  Law  106-554). 
EFFECTIVE  DATE:  August  14,  2001. 
FOR  FURTHER  INFORMATION  CONTACT: 
Dwight  Hempel,  Bureau  of  Land 
Management,  Lands  and  Realty  Group 
{WO350),  1849  C  Street,  NW., 
Washington,  DC  20240;  202-452-7778. 
SUPPLEMENTARY  INFORMATION:  By  virtue 
of  the  authority  vested  in  the  Secretary 
of  the  Interior  by  sections  1002  and 
1003  of  Public  Law  106-554,  it  is 
ordered  as  follows: 

1.  Subject  to  valid  existing  rights,  the 
administrative  jiuisdiction  of  the  public 
domain  surface  estate  for  the  lands 
described  in  section  1002(a)(2)  of  Public 
Law  106-554,  is  hereby  transferred  to 
the  Secretary  of  the  Air  Force  for  use  as 
part  of  the  Melrose  Air  Force  Range.  The 
portion  of  the  legal  description  "New 
Mexico  Prime  Meridian"  is  to  be  read  as 
"New  Mexico  Principal  Meridian." 

2.  Subject  to  valid  existing  rights,  the 
administrative  jurisdiction  for  the 
public  domain  surface  estate  of  the 
lands  described  in  Section  1003(a)(2)  of 
Public  Law  106-554,  is  hereby 
transferred  to  the  Secretary  of  the  Army 
for  use  as  part  of  the  Yakima  Training 
Center. 

Dated:  July  3,  2001. 
Gale  A.  Norton, 

Secretary  of  the  Interior.  3 

[FR  Doc.  01-19941  Filed  8-8-01;  8:45  am] 
MJJNG  CODE  431 0-M-P 


DEPARTMENT  OF  JUSTICE 
Drug  Enforcement  Administration 

[DEA«207I]  I 

Controllad  Substances:  2001 
Aggregate  Production  Quotas 

AGENCY:  Drug  Enforcement 
Administration  (DEA),  Justice. 
ACTION:  Interim  notice  establishing 
revised  2001  aggregate  production 
quotas  and  request  for  comments. 

SUMMARY:  This  interim  notice 
establishes  revised  2001  aggregate 
production  quotas  for  methadone  (for 
sale)  and  methadone  intermediate,  both 
Schedule  II  controlled  substances  in  the 
Controlled  Substances  Act  (CSA). 
DATES:  This  is  effective  on  August  14, 
2001.  Comments  or  objections  must  be 
received  on  or  before  (30  days  from  date 
of  publication). 

ADDRESSES:  Send  comments  or 
objections  to  the  Acting  Administrator, 


Drug  Enforcement  Administration, 
Washington,  DC  20537,  Attn.:  DEA 
Federal  Register  Representative  (CCR). 
FOR  FURTHER  INFORMATION  CONTACT: 
Frank  L.  Sapienza,  Chief,  Drug  and 
Chemical  Evaluation  Section,  Drug 
Enforcement  Administration, 
Washington,  DC  20537,  Telephone: 
(202)  307-7183. 

SUPPLEMENTARY  INFORMATION:  Section 
306  of  the  CSA  (21  U.S.C.  826)  requires 
that  the  Attorney  General  establish 
aggregate  production  quotas  for  each 
basic  class  of  controlled  substance  listed 
in  Schedules  I  and  II  each  year.  This 
responsibility  has  been  delegated  to  the 
Adininistrator  of  the  DEA  by  Section 
0.100  of  Title  28  of  the  Code  of  Federal 
Regulations. 

On  December  19,  2000,  DEA 
published  a  notice  of  established  initial 
2001  aggregate  production  quotas  for 
certain  controlled  substances  in 
Schedules  I  and  II  (65  FR  79428).  This 
notice  stipulated  that  the  Deputy 
Administrator  of  the  DEA  would  adjust 
the  quotas  in  6arly  2001  as  provided  for 
in  Section  1303  of  Title  21  of  the  Code 
of  Federal  Reglations. 

In  a  recently  published  Federal 
Register  notice,  the  DEA  has  proposed 
revised  aggregate  production  quotas  for 
controlled  substances  in  Schedules  I 
and  II,  including  methadone  (for  sale) 
and  methadone  intermediate.  However, 
based  on  recently  obtained  information, 
the  quotas  for  methadone  (for  sale)  and 
methadone  intermediate,  which  is  used 
to  manufacture  methadone,  must  be 
increased  immediately  in  order  to 
provide  a  continuous  and  uninterrupted 
supply  of  methadone  products  to  the 
public.  The  additional  quantities 
proposed  in  the  recently  published 
Federal  Register  notice  will  not  be 
available  to  the  bulk  manufacturers 
until  completion  of  that  rulemaking.  In 
order  to  provide  adequate  and  timely 
supplies  of  methadone  product,  an 
interim  notice  is  being  published  under 
the  good  cause  exception  to  the 
Administrative  Procedxu^  Act,  5  U.S.C. 
553.  This  interim  notice  will  establish 
revised  201  aggregate  production  quotas 
for  methadone  (for  sale)  and  methadone 
intermediate  effective  immediately. 
DEA  will  also  publish  a  final  notice 
after  considering  any  comments  or 
objections  to  this  interim  notice. 

Therefore,  under  the  authority  vested 
in  the  Attorney  General  by  Section  306 
of  the  CSA  (21  U.S.C.  826),  and 
delegated  to  the  Administrator  of  the 
DEA  by  Section  0.100  of  Title  28  of  the 
Code  of  Federal  Regulations,  the  Acting 
Administrator  hereby  establishes  the 
following  revised  2001  aggregate 
production  quotas  for  the  listed 


controlled  substances,  expressed  in 
grams  of  anhydrous  base: 


Basic  class 

Revised  2001 
quota 

Methadone  (for  sate)  

12,705,000 

Methadone  Intemiediate 

18.004,000 

All  interested  persons  are  invited  to 
submit  their  comments  in  writing 
regarding  this  interim  notice. 

The  Office  of  Management  and  Budget 
has  determined  that  notices  of  aggregate 
production  quotas  are  not  subject  to 
centredized  review  under  Executive 
Order  12866. 

This  action  does  not  preempt  or 
modify  any  provision  of  state  law;  nor 
does  it  impose  enforcement 
responsibilities  on  any  state;  nor  does  it 
diminish  the  power  of  any  state  to 
enforce  its  own  laws.  Accordingly,  this 
action  does  not  have  federalism 
implications  warranting  the  application 
of  Executive  Order  13132. 

The  Acting  Administrator  hereby 
certifies  that  this  action  will  have  no 
significant  impact  upon  small  entities 
whose  interests  must  be  considered 
under  the  Regulatory  Flexibility  Act,  5 
U.S.C.  601  et  seq.  The  establishment  of 
aggregate  production  quotas  for 
Schedules  I  and  II  controlled  substances 
is  mandated  by  law  and  by  international 
treaty  obligations.  The  quotas  are 
necessary  to  provide  for  the  estimated 
medical,  scientific,  research  and 
industrial  needs  of  the  United  States,  for 
export  requirements  and  the 
establishment  and  maintenance  of 
reserve  stocks.  While  aggregate 
production  quotas  are  of  primary 
importance  to  large  manufacturers,  their 
impact  upon  small  entities  is  neither 
negative  nor  beneficial.  Accordingly,  the 
Acting  Administrator  has  determined 
that  this  action  does  not  require  a 
regulatory  flexibility  analysis. 

This  action  meets  the  applicable 
standards  set  forth  in  Sections  3(a)  and 
3(b)(2)  of  Executive  Order  12988  Civil 
Justice  Reform. 

This  action  will  not  result  in  the 
expenditure  by  State,  local,  and  tribal 
governments,  in  the  aggregate,  or  by  the 
private  sector,  oC  $100,000,000  or  more 
in  any  one  year,  and  will  not 
significantly  or  uniquely  affect  sinall 
governments.  Therefore,  no  actions  were 
deemed  necessary  under  the  provisions 
of  the  Unfunded  Mandates  Reform  Act 
of  1995. 

This  action  is  not  a  major  nile  as 
defined  by  Section  804  of  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996.  This  action  will 
not  result  in  an  annual  effect  on  the 
economy  of  $100,000,000  or  more;  a 
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major  increase  in  costs  or  prices;  or 
significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
companies  to  compete  with  foreign- 
based  companies  in  domestic  and 
export  markets. 

The  Drug  Enforcement 
Administration  makes  every  effort  to 
write  clearly.  If  you  have  suggestions  as 
to  how  to  improve  the  clarity  of  this 
regulation,  call  or  write  Frank  L. 
Sapienza,  Chief,  Drug  &  Chemical 
Evaluation  Section,  Office  of  Diversion 
Control,  Drug  Enforcement 
Administration,  Washington,  DC  20537, 
telephone  (202)  307-7183. 

Dated:  August  6, 2001. 
William  B.  Simpldns, 
Acting  Administrator. 
(FR  Doc.  01-20306  Filed  8-13-01;  8:45  am] 
BHJJNQ  CODE  4410-(»-M 


DEPARTMENT  OF  JUSTICE 
Bureau  of  Justice  Statistics 

[6jP(BJS)-132S] 

2001  civil  Justica  Survey  of  Stats 
Courts 

agency:  Office  of  Justice  Programs, 
Bureau  of  Justice  Statistics. 
ACTION:  Notice  of  solicitation  for  award 
of  cooperative  agreement. 


SUMMARY:  The  purpose  of  this  notice  is 
to  announce  a  public  solicitation  to 
obtain  a  data  collection  agent  for  the 
2001  Civil  Justice  Survey  of  State 
Courts. 

DATES:  Proposals  must  arrive  at  the 
Bureau  of  Justice  Statistics  (BJS)  on  or 
before  5  p.m.  EST,  Friday,  September 
14,  2001,  or  be  postmarked  on  or  before 
September  14.  2001. 

ADDRESSES:  Proposals  should  be  mailed 
to:  Application  Coordinator,  Bureau  of 
Justice  Statistics.  810  7th  Street  NW., 
Washington,  DC  20531;  (202)  616-3497. 
FOR  FURTHER  INFORMATION  CONTACT: 
Carol  DeFrances,  Ph.D.,  Statistician, 
Bureau  of  Justice  Statistics,  810  7th 
Street  NW,  Washington,  D.C.  20531; 
Phone:  (202)  307-0777  (This  is  not  a  toll 
free  number];  Email: 
defran@ojp.usdoj.gov. 

SUPPIJEMENTARY  INFORMATION: 

Statutory  Authority 

The  award(s)  made  pursuant  to  this 
solicitation  will  be  funded  by  the 
Bureau  of  Justice  Statistics  consistent 
with  the  provisions  of  42  U.S.C.  §  3732. 


Program  Goals 

The  purpose  of  this  award  is  to 
provide  funding  to  administer  the  2001 
Civil  Justice  Survey  of  State  Courts.  The 
survey  will  collect  information  on  tort, 
contract,  and  real  property  rights  cases 
disposed  of  by  jury  or  bench  trial  in 
State  coiuts  of  general  jurisdiction  in  45 
coimties  chosen  to  represent  the 
Nation's  75  most  populous  counties. 
The  project  will  replicate  the  scope  and 
content  of  the  jury  and  bench  tri^  data 
collected  in  the  1996  Civil  Justice 
Survey  of  State  Courts.  The  project  also 
will  extend  the  data  collection  to 
include  information  on  the  niunber  of 
trial  cases  appealed,  outcome  of  the 
appeal  as  well  as  collect  available 
characteristics  of  plaintiffs  and 
defendants. 

BJS  anticipates  making  one  award  for 
a  24-month  period  under  this 
solicitation.  Up  to  $425,000  will  be 
made  available  for  this  project  under  the 
FY2001  appropriation. 

Background 

The  Civil  Justice  Survey  of  State 
Courts  statistical  series  is  the  only  broad 
based,  systematic  examination  of  the 
nature  of  civil  litigation  in  State  courts 
of  general  jurisdiction.  The  1992  Civil 
Justice  Survey  of  State  Courts,  the  first 
time  the  project  was  conducted, 
gathered  detailed  information  on  a 
sample  of  tort,  contract  and  real 
property  rights  cases  in  45  jurisdictions 
chosen  to  represent  the  75  most 
populous  counties  in  the  Nation.  The 
largest  75  counties  accoimt  for  about  37 
percent  of  the  U.S.  population  and 
about  half  of  all  civil  filings.  The  1992 
data  collection  produced  two  data  sets. 
The  first  data  set  was  a  sample  of 
approximately  30,000  tort,  contract,  and 
real  property  rights  cases  disposed  of  by 
various  methods  such  as  agreed 
judgment,  summary  judgment, 
arbitration,  and  trial  verdict  during  the 
twelve  month  period  ending  June  30, 
1992.  The  second  data  set  was  a  sample 
of  about  6,500  cases  disposed  of  only  by 
jury  trial  over  the  same  time  period. 

The  1996  Civil  Justice  Survey  of  State 
Courts  expanded  the  1992  civil  jury 
study  by  specifically  sampling  bench 
and  jury  trial  cases.  For  the  1996 
project,  information  was  collected  on 
tort,  contract  and  real  property  rights 
trial  cases  in  45  jurisdictions  chosen  to 
represent  the  75  most  populous  coimties 
in  the  Nation.  The  1996  data  collection 
produced  one  data  set  that  contained  a 
sample  of  9,025  tort,  contract,  and  real 
property  rights  cases  disposed  of  by  jury 
or  bench  verdict  between  January  and 
December  1996. 


The  data  collected  during  the  1992 
and  1996  Civil  Justice  Survey  of  State 
Courts  has  been  used  in  many  law 
journal  articles,  quoted  in  various 
newspaper  articles,  and  cited  in 
proposed  federal  legislation  on  asbestos. 

Eligibility  Requirements 

Both  profit  making  and  nonprofit 
organizations  may  apply  for  funds. 
Consistent  with  OJP  fiscal  year 
requirements,  however,  no  fees  may  be 
charged  against  the  project  by  profit- 
makiiig  organizations. 

Scope  of  Work 

The  objective  of  this  project  is  to 
complete  data  collection  for  the  2001 
Civil  Justice  Siurvey  of  State  Courts.  This 
includes  selecting  the  45  sites  and 
obtaining  the  State  coiul's  cooperation, 
developing  the  data  collection 
instnunent,  selecting  the  tort,  contract 
and  real  property  rights  trial  cases,  data 
verification,  data  coding  and  entry, 
constructing  replicate  weights  for 
standard  error  testing,  and  delivery  of  a 
final  data  set  and  documentation  to  BJS. 
Specifically,  the  recipient  of  funds  will: 

1.  Design  a  new  sample  of  45  counties 
chosen  to  represent  the  largest  75 
counties  based  on  the  2000  Bureau  of 
the  Census  population  figures  and 
develop  a  sampling  plan  for  selecting 
tort,  contract  and  real  property  rights 
jury  and  bench  trial  cases  in  the  45  sites. 
The  grantee  will  be  required  to  secure 
approval  for  the  data  collection  from  the 
chief  judge  of  the  State  court  of  general 
jurisdiction  in  each  county. 

2.  Develop  a  collection  instrument 
that  gathers  data  on  the  specific  type  of 
tort,  contract,  and  real  property  rights 
cases,  type  of  trial,  plainti^  and 
defendant  types,  filing  date,  answer 
date,  trial  date,  verdict  date,  number  of 
days  in  trial,  type  of  injury  in 
malpractice  cases,  type  of  defendant  in 
malpractice  cases,  permanence  of  injury 
in  malpractice  cases,  type  of  product  in 
product  liability  cases,  pro  se  litigants, 
trial  winners,  economic  and 
noneconomic  money  damages  awarded, 
punitive  damages  awarded,  case 
appealed,  and  outcome  of  appeal.  The 
BJS  program  manager  must  approve  the 
data  collection  form  before  data 
collection  can  begin. 

3.  Collect  data  on  tort,  contract,  and 
real  property  rights  cases  disposed  of  by 
jury  or  bench  trial  in  the  45  sites.  This 
may  entail  training  and  paying  court 
staff  to  assist  with  data  collection. 

4.  Develop  analysis  weights  so 
statistics  generated  from  the  data 
collection  are  applicable  to  the  largest 
75  counties  and  construct  replicate 
weights  so  that  standard  errors  for  the 
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estimates  can  be  generated  using 
WesVar  PC. 

5.  Write  profiles  of  the  45  State  courts' 
civil  litigation  process,  and  review  and 
update  State  contributory  negligence 
rules. 

6.  Deliver  to  BJS  an  electronic  version 
of  the  data  in  SPSS  format  and 
supporting  documentation. 
Documentation  should  include,  but  is 
not  limited  to,  a  comprehensive 
codebook  detailing  variable  positions, 
data  coding,  variable  and  value  labels, 
procedures  for  data  verification,  any 
receding  implemented  during  the  data 
cleaning  process,  and  copies  of  all 
programs  used  to  generate  data  or 
published  statistics.  All  data  and 
documentation  will  be  posted  on  the 
BJS  website,  and  data  archived  at  the 
Inter-University  Consortium  for  Political 
and  Social  Research  (ICPSR).  All  data 
collected  under  the  project  remains 
property  of  BJS  until  such  time  that  BJS 
releases  the  data  to  the  public.  The 
grantee  may  not  share  or  release  any 
data  collected  under  the  project  without 
prior  written  approval  from  BJS. 

7.  Develop  a  detailed  timetable  for 
each  task  in  the  project.  Data  collection 
should  begin  within  four  months  of  the 
project  start  and  be  completed  within  12 
months.  After  the  BJS  project  manager 
has  agreed  to  the  timetable,  all  work 
must  be  completed  as  scheduled. 

Award  Procedures  and  Evaluation 
Criteria 

Proposals  should  describe  the  plan 
and  implementation  strategy  to 
accomplish  each  of  the  activities 
outlined  in  the  Scope  of  Work. 
Information  on  staffing  levels  and 
qualifications  should  be  included  for 
each  task  and  descriptions  of  experience 
relevant  to  the  project.  Resimies  of  the 
proposed  project  director  and  key  staff 
should  be  enclosed  with  the  proposal. 

Applications  will  be  reviewea 
competitively.  The  final  selection 
decision  will  be  made  by  the  Acting 
Director  of  BJS.  The  applicant  will  be 
evaluated  on  the  basis  of: 

1.  Ability  to  complete  Scope  of  Work 
with  documented  evidence  of  research 
expertise  and  experience  in  sample 
design,  objective  data  gathering,  data 
coding,  entry  and  verification,  project 
documentation,  and  the  production  of 
public  use  data  files.  This  includes 
availability  of  an  adequate  computing 
environment,  knowledge  of  standard 
social  science  data  processing  software, 
and  demonstrated  ability  to  produce 
SPSS  readable  data  files  for  analysis  and 
report  production. 

2.  Knowledge  of  relevant  civil  justice 
issues  regarding  tort,  contract,  and  real 
property  rights  cases  and  prior  research 


in  this  area.  Applicants  should  be 
familiar  with  the  findings  from  the  six 
BJS  reports  produced  from  the  1992  and 
1996  Civil  Justice  Survey  of  State 
Courts.  Copies  of  these  reports  are 
available  from  the  BJS  website  http:// 
www.ojp.usdoj.gov/bjs  or  the  National 
Criminal  Justice  Reference  Service,  1- 
800-732-3277.  The  application  should 
include  a  summary  of  key  findings  from 
these  reports  and  outline  how  the 
current  project  would  gather  the  same 
type  of  information  for  comparative 
purposes  and  address  additional  topics. 

3.  Availability  of  qualified 
professional,  field  and  support  staff,  and 
suitable  equipment  for  data  gathering 
and  processing.  This  includes  expertise 
in  multi-stage  sampling,  probability 
sampling  techniques  and  standard  error 
estimation  from  sample  data. 

4.  Demonstrated  fiscal,  management, 
staff,  and  organizational  capability  to 
provide  sound  management  for  this 
project. 

Application  and  Award  Process 

An  original  and  three  (3)  copies  of  the 
full  proposal  must  be  submitted 
including: 

•  Standard  Form  424,  Application  for 
Federal  Assistance 

•  OJP  Form  7150/1,  Budget  Detail 
Worksheet 

•  OJP  Form  4000/3,  Assurances 

•  OJP  Form  4061/6,  Certification 
Regarding  Lobbying,  Debarment, 
Suspension,  and  Other  Responsibility 
Matters;  Drug  Free  Workplace 
Requirements 

•  OJP  Form  7120-1,  Accounting 
System  and  Financial  Capability 
Questionnaire  (to  be  submitted  by 
applicants  who  have  not  previously 
received  Federal  funds  from  the  Office 
of  Justice  Programs). 

These  forms  can  be  obtained  online 
from  http://www.ojp.usdoj.gov/bjs/ 
apply.htm. 

In  addition,  fund  recipients  are 
required  to  comply  with  regulations 
designed  to  protect  human  subjects  and 
ensiu«  confidentiality  of  data.  In 
accordance  with  28  CFR  Part  22,  a 
Privacy  Certificate  must  be  submitted  to 
BJS.  Fiuthermore,  a  Screening  Sheet  for 
Protection  of  Human  Subjects  must  be 
completed  prior  to  the  award  being 
issued.  Questions  regarding  Protection 
of  Human  Subjects  and/or  Privacy 
Certificate  requirements  can  be  directed 
to  the  Human  Subjects  Protection 
Officer  (HSPO)  at  (202)  616-3282  [This 
is  not  a  toll  free  number]. 

Proposals  must  include  a  project 
narrative  and  detailed  budget.  The 
project  narrative  should  describe 
activities  as  discussed  in  the  Scope  of 
Work  and  address  the  evaluation 


criteria.  The  detailed  budget  must 
provide  detailed  costs  including  salaries 
of  staff  involved  in  the  project  and  the 
portion  of  those  salaries  to  be  paid  from 
the  award,  fringe  benefits  paid  to  each 
staff  person,  travel  costs,  supplies 
required  for  the  project,  sub-contractual 
agreements,  and  other  allowable  costs. 
The  grant  award  will  be  made  for  a 
period  of  24  months. 

Lawrence  A.  Greenfield, 

Acting  Director,  Bureau  of  Justice  Statistics. 
[PR  Doc.  01-20433  Filed  8-13-01;  8:45  am] 
BILUNQ  COOE  4410-1 8-P 


DEPARTMENT  OF  LABOR 

Pension  and  Welfare  Benefits 
Administration 

Proposed  Extension  of  information 
Coiiection  Request  Submitted  for 
Public  Comment  and 
Recommendations;  Procedure  for 
Application  for  Exemption  From  the 
Prohibited  Transaction  Provisions  of 
Section  408(a)  of  the  Employee 
Retirement  Income  Security  Act 
(ERISA) 

action:  Notice. 

summary:  The  Department  of  Labor  (the 
Department),  as  part  of  its  continuing 
effort  to  reduce  paperwork  and 
respondent  burden  conducts  a 
preclearance  consultation  program  to 
provide  the  general  public  and  other 
federal  agencies  with  an  opportunity  to 
comment  on  proposed  and  continuing 
collections  of  information  in  accordance 
with  the  Paperwork  Reduction  Act  of 
1995  (PRA  95)  (44  U.S.C.  3506(c)(2)(A)). 
This  program  helps  to  ensure  that 
requested  data  is  provided  in  the 
desired  format,  reporting  burden  (time 
and  financial  resources)  is  minimized, 
collection  instruments  are  clearly 
understood,  and  the  impact  of  collection 
requirements  on  respondents  can  be 
properly  assessed. 

Currently,  the  Pension  and  Welfare 
Benefits  Administration  is  soliciting 
comments  on  the  extension  of  the 
information  collection  request  (ICR) 
included  in  the  procedure  for 
applications  for  exemption  from  the 
prohibited  transaction  provisions  of 
section  408(a)  of  the  Employee 
Retirement  Income  Security  Act  of  1974 
(ERISA).  A  copy  of  the  proposed 
information  collection  request  (ICR)  can 
be  obtained  by  contacting  the  office 
listed  below  in  the  addresses  section  of 
this  notice. 

DATES:  Written  comments  must  be 
submitted  to  the  office  listed  in  the 


addresses  section  on  or  before  October 
15,  2001. 

ADDRESSES:  Interested  parties  are 
invited  to  submit  written  comments 
regarding  the  ICR  to  Mr.  Gerald  B. 
Lindrew,  Office  of  Policy  and  Research, 
U.S.  Department  of  Labor,  Pension  and 
Welfare  Benefits  Administration,  200 
Constitution  Avenue,  NW.,  Room  N- 
5647,  Washington,  DC  20210. 
Telephone:  (202)  219-4782;  Fax:  (202) 
219-4745.  These  are  not  toll-fi«e 
niunbers. 

SUPPLEMENTARY  INFORMATION: 
I.  Background 

Section  408(a)  of  ERISA  provides  that 
the  Secretary  may  grant  exemptions 
from  the  prohibited  transaction 
provisions  of  sections  406  and  407(a)  of 
ERISA  and  directs  the  Secretary  to 
establish  an  exemption  procedure  with 
respect  to  such  provisions.  The 
regulation  at  29  CFR  2570.30,  et  seq. 
establishes  such  a  procedure  for  an 
Application  for  Exemption  from  the 
Prohibited  Transaction  Provisions  of 
Section  408(a).  In  order  for  the  Secretary 
to  grant  an  exemption  under  section 
408(a)  of  ERISA,  it  must  be  determined 
that  such  exemption  is:  (1) 
Administratively  feasible;  (2)  in  the 
interests  of  the  plan  and  its  participants 
and  beneficiaries,  and;  (3)  protective  of 
the  rights  of  participants  and 
beneficiaries.  To  make  such  a 
determination,  the  Department  requires 
full  information  regarding  the  specific 
circiunstances  surrounding  the 
transaction  and  the  parties  and  assets 
involved,  including  identifying 
information  (name,  type  of  plan,  EIN 
number,  etc.),  the  number  of 
participants  and  beneficiaries  in  the 
plan,  whether  the  applicant  or  others 
involved  in  the  transaction  are  parties  in 
interest,  specialized  information  relating 
to  the  prohibited  transaction,  and  filing 
requirements.  In  addition,  the  applicant 
must  certify  to  the  Department  that  the 
information  supplied  is  accurate  and 
complete. 

If  the  Department  tentatively  decides 
that  the  exemption  should  be  granted,  it 
will  publish  a  notice  of  the  proposed 
exemption  in  the  Federal  Register.  An 
applicant  for  an  exemption  must 
provide  interested  persons  with  a  copy 
of  the  Federal  Register  notice  and  a 
supplemental  statement  that  informs 
them  of  their  right  to  comment  to  the 
Department  on  the  proposed  exemption. 

Type  of  Review:  Extension  of  a 
currently  approved  collection  of 
information. 

Agency:  U.S.  Department  of  Labor, 
Pension  and  Welfare  Benefits 
Administration  (PWBA). 


Federal  Register /Vol.  66,  No.  157 /Tuesday,  August  14,  2001 /Notices 


42683 


Title:  Procedure  for  Application  for 
Exemption  fitjm  the  Prohibited 
Transaction  Provisions  of  Section  408(a) 
of  the  Employee  Retirement  Income 
Security  Act  (ERISA). 

OMB  Number:  1210-0060. 

Frequency:  On  occasion. 

Affected  Public:  Business  or  other  for- 
profit;  not-for-profit  institutions; 
individuals  or  households. 

Number  of  Respondents:  116. 

Number  of  Responses:  116. 

Total  Estimated  Burden  Hours:  4. 

Total  Estimated  Burden  Costs  (O&M): 
$160,200. 

n.  Desired  Focus  of  Comments 

The  Department  of  Labor  is 
particularly  interested  in  comments 
that: 

•  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility; 

•  Evaluate  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used; 

•  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected; 

•  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology, 
e.g.,  permitting  electronic  submission  of 
responses. 

in.  Current  Actions 

The  Department  intends  to  request  an 
extension  of  the  approval  for  this  ICR  by 
the  Office  of  Management  and  Budget 
under  control  number  1210-0060.  No 
change  has  been  made  to  the  existing 
regulation  or  the  ICR.  The  information 
to  be  provided  to  the  Department  imder 
this  ICR  is  necessary  for  the  Department 
to  make  an  informed  decision  regarding 
the  application  for  exemption.  Further, 
the  required  notice  to  interested  parties 
ensures  that  participants  and 
beneficiaries  are  informed  about  the 
application  for  exemption  and  have  an 
opportimity  to  comment. 

Comments  submitted  in  response  to 
this  notice  will  be  summarized  and/or 
included  in  the  request  for  Office  of 
Management  and  Budget  approval  of  the 
ICR;  they  will  also  become  a  matter  of 
public  record. 


Dated:  August  8,  2001. 
Gerald  B.  Lindrew, 

Deputy  Director.  Pension  and  Welfarf 
Benefits  Administration.  Officr  of  Policy  and 
Besearch. 

(FR  Doc.  Ol-ZOa;.-!  Filed  8-13-01;  8:4.'>  am) 
BILUNO  COOC  4S1O-20-P 


NUCLEAR  REGULATORY 
COMMISSION 

[Docket  No.  50-333] 

Entergy  Nucleer  Operations;  James  A. 
Fitzpatrlcl(  Nuclear  Power  Plant 
Environmental  Assessment  and 
Finding  of  No  Significant  Impact 

The  U.S.  Nuclear  Regulatory 
Commission  (the  NRC)  is  considering 
issuance  of  an  amendment  to  Facility 
Operating  License  No.  NPR-59.  issued 
to  Entergy  Nuclear  Operations  (ENO  or 
the  licensee)  for  operation  of  the  lames 
A.  FitzPatrick  Nuclear  Power  Plant 
(FitzPatrick),  located  in  Oswego  County, 
New  York.  Therefore,  as  required  by  10 
CFR  51.21,  the  NRC  is  issuing  this 
environmental  assessment  and  finding 
of  no  significant  impact.  The  original 
application  was  submitted  by  the  Power 
Authority  of  the  State  of  New  York. 
(PASNY).  and  an  Environmental 
Assessment  (EA)  and  Finding  of  No 
Significant  Impact  (FONSI)  was 
originally  published  in  the  Federal 
Register  (64  FR  66509)  on  November  26, 
1999. 

On  November  21,  2000,  PASNYs 
ownership  interest  in  FitzPatrick  was 
transferred  to  Entergy  Nuclear 
FitzPatrick,  LLC,  to  possess  and  use 
FitzPatrick  and  to  ENO  to  possess,  use 
and  operate  FitzPatrick.  By  letter  dated 
January  26,  2001 .  ENO  requested  that 
the  NRC  continue  to  review  and  act  on 
all  requests  before  the  Commission 
which  had  been  submitted  by  PASNY 
before  the  transfer.  As  set  forth  below, 
PASNY  and  ENO  submitted  several 
supplements  to  the  application.  The 
information  included  in  the 
supplemental  letters  indicates  that  the 
original  notice,  which  included  eleven 
proposed  beyond-scope  issues  (BSIs)  to 
the  improved  Technical  Specifications 
(ITS)  conversion,  needs  to  be  expanded 
(added  27  new  BSIs)  and  revised  to 
include  a  total  of  38  BSIs.  Accordingly, 
the  NRC  is  issuing  this  EA  and  FONSI, 
which  supercede  the  original  EA  and 
FONSI. 

Environmental  Assessment 

Identification  of  the  Proposed  Action 

The  proposed  action  would  revise  the 
existing,  or  current.  Technical 
Specifications  (TS)  for  FitzPatrick  in 
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their  entirety  based  on  the  guidance 
provided  in  NUREG-1433,  "Standard 
Technical  Specifications  for  General 
Electric  Plants,  BWR/4,"  Revision  1, 
dated  April  1995,  and  in  the 
Commission's  "Final  Policy  Statement 
on  Technical  Specifications 
Improvements  for  Nuclear  Power 
Reactors,"  published  on  July  22, 1993 
(58  FR  39132).  The  proposed 
amendment  is  in  accordance  with  the 
request  by  PASNY,  the  former  licensee, 
in  a  letter  dated  March  31,1999,  as 
supplemented  by  letters  dated  May  20, 
June  1,  July  14,  October  14, 1999, 
February  11,  April  4,  April  13,  June  30, 
July  31,  September  12,  September  13, 
and  October  23,  2000.  ENO  has 
supplemented  the  original  application 
by  letter  dated  May  31,  2001. 

The  Need  for  the  Proposed  Action 

It  has  been  recognized  that  nuclear 
safety  in  all  nuclear  power  plants  would 
benefit  from  the  improvement  and 
standardization  of  plant  TS.  The  "NfRC 
Interim  Policy  Statement  on  Technical 
Specification  Improvements  for  Nuclear 
Power  Plants"  (52  FR  3788),  contained 
proposed  criteria  for  defining  the  scope 
of  TS.  Later,  the  Commission's  "Final 
Policy  Statement  on  Technical 
Specifications  Improvements  for 
Nuclear  Power  Reactors,"  published  on 
July  22, 1993  (59  FR  39132), 
incorporated  lessons  learned  since 
publication  of  the  interim  policy 
statement  and  formed  the  basis  for 
revisions  to  10  CFR  50.36,  "Technical 
Specifications."  The  "Final  Rule"  (60 
FR  36953)  codified  criteria  for 
determining  the  content  of  TS.  To 
facilitate  the  development  of  standard 
TS  for  nuclear  power  reactors,  each 
power  reactor  vendor  owners'  group 
(OG)  and  the  NRC  staff  developed 
standard  TS.  For  FitzPatrick,  the 
Improved  Standard  Technical 
Specifications  (ISTS)  are  in  NUREG- 
1433,  Rev.  1.  The  NRC  Committee  to 
Review  Generic  Requirements  (CRGR) 
reviewed  the  ISTS,  made  note  of  their 
safety  merits,  and  indicated  its  support 
of  the  conversion  by  operating  plants  to 
the  ISTS. 

Description  of  the  Proposed  Change 

The  proposed  changes  to  the  current 
TS  (CTS)  are  based  on  NUREG-1433. 
Revision  1 ,  and  on  guidance  provided 
by  the  Commission  in  the  Final  Policy 
Statement.  The  objective  of  the  changes 
is  to  completely  rewrite,  reformat,  and 
streamline  the  TS  (i.e.,  to  convert  the 
CTS  to  Improved  'Technical 
Specifications  (ITS)).  Emphasis  is 
placed  on  human  factors  principles  to 
improve  clarity  and  understanding  of 
the  TS.  The  Bases  section  of  the  ITS  has 
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been  significantly  expanded  to  clarify 
and  better  explain  the  purpose  and 
foundation  of  each  specification.  In 
addition  to  NUREG-1433,  Revision  1, 
portions  of  the  CTS  were  also  used  as 
the  basis  for  the  development  of  the 
FitzPatrick  ITS.  Plant-specific  issues 
(e.g.,  unique  design  featiu«s, 
requirements,  and  operating  practices) 
were  discussed  with  the  licensee,  and 
generic  matters  were  discussed  with 
General  Electric  and  other  OGs. 

The  proposed  changes  from  the  ITS 
can  be  grouped  into  four  categories. 
These  groupings  are  characterized  as 
administrative  changes,  relocation 
changes,  more  restrictive  changes  and 
less  restrictive  changes. 

1.  Administrative  changes  are  those 
that  involve  restructuring,  renumbering, 
rewording,  interpretation,  and  complex 
rearranging  of  requirements  and  other 
changes  not  affecting  technical  content 
or  substantially  revising  an  operating 
requirement.  The  reformatting, 
renumbering,  and  rewording  process 
reflects  the  attributes  of  NUREG-1433, 
Rev.  1,  and  does  not  involve  technical 
changes  to  the  ITS.  The  proposed 
changes  include:  (a)  providing  the 
appropriate  numbers,  etc.,  for  NUREG- 
1433  bracketed  information 
(information  that  must  be  supplied  on  a 
plant-specific  basis,  and  which  may 
change  from  plant  to  plant),  (b) 
identifying  plant-specific  wording  for 
system  names,  etc.,  and  (c)  changing 
NUREG-1433  section  wording  to 
conform  to  existing  licensee  practices. 
Such  changes  are  administrative  in 
nature  and  do  not  impact  initiators  of 
analyzed  events  or  assiuned  mitigation 
of  accident  or  transient  events. 

2.  Relocation  changes  are  those 
involving  relocation  of  requirements 
and  siu^eillances  for  structures, 
systems,  components,  or  variables  that 
do  not  meet  the  criteria  for  inclusion  in 
TS.  Relocated  changes  are  those  CTS 
requirements  that  do  not  satisfy  or  fall 
within  any  of  the  four  criteria  specified 
in  10  CFR  50.36(c)(2)(ii)  and  may  be 
relocated  to  appropriate  licensee- 
controlled  documents. 

The  licensee's  application  of  the 
screening  criteria  is  described  in  the 
attachment  of  the  licensee's  March  31, 
1999,  submittal,  which  is  entitled, 
"Apphcation  of  NRC  Selection  Criteria 
to  James  A.  FitzPatrick  Nuclear  Power 
Plant  Technical  Specifications"  (Split 
Report)  in  Volume  1  of  the  submittal. 
The  affected  structures,  systems, 
components  or  variables  are  not 
assimied  to  be  initiators  of  analyzed 
events  and  are  not  assumed  to  mitigate 
accident  or  transient  events.  The 
requirements  and  surveillances  for  these 
affected  structures,  systems, 


components,  or  variables  will  be 
relocated  from  the  TS  to 
administratively  controlled  documents 
such  as  the  quality  assiu'ance  program, 
the  final  safety  analysis  report  (FSAR), 
the  ITS  BASES,  the  Technical 
Requirements  Manual  (TRM)  that  is 
incorporated  by  reference  in  the  FSAR, 
the  Core  Operating  Limits  Report 
(COLR),  the  Offsite  Dose  Calculation 
Manual  (ODCM),  the  Inservice  Testing 
(1ST)  Program,  or  other  licensee- 
controlled  dociunents.  Changes  made  to 
these  dociunents  will  be  made  pursuant 
to  10  CFR  50.59  or  other  NRC-approved 
control  mechanisms,  which  provide 
appropriate  procedural  means  to  control 
changes  by  the  licensee. 

3.  More  restrictive  changes  are  those 
involving  more  stringent  requirements 
compared  to  the  CTS  for  operation  of 
the  facility.  These  more  stringent 
requirements  do  not  result  in  operation 
that  will  alter  assumptions  relative  to 
the  mitigation  of  an  accident  or 
transient  event.  The  more  restrictive 
requirements  will  not  alter  the  operation 
of  process  variables,  structiu-es,  systems, 
and  components  described  in  the  safety 
analyses.  For  each  requirement  in  the 
ISTS  that  is  more  restrictive  than  the 
CTS  that  the  licensee  proposes  to  adopt 
in  the  ITS,  the  licensee  has  provided  an 
explanation  as  to  why  it  has  concluded 
that  adopting  the  more  restrictive 
requirement  is  desirable  to  ensure  safe 
operation  of  the  facility  because  of 
specific  design  features  of  the  plant. 

4.  Less  restrictive  changes  are  those 
where  CTS  requirements  are  relaxed  or 
eliminated,  or  new  plant  opSrational 
flexibility  is  provided.  The  more 
significant  "less  restrictive" 
requirements  are  justified  on  a  case-by- 
case  basis.  When  requirements  have 
been  shown  to  provide  little  or  no  safety 
benefit,  their  removal  fit)m  the  TS  may 
be  appropriate.  In  most  cases, 
relaxations  previously  granted  to 
individual  plants  on  a  plant-specific 
basis  were  the  result  of  (a)  generic  NRC 
actions,  (b)  new  NRC  staff  positions  that 
have  evolved  from  technological 
advancements  and  operating 
experience,  or  (c)  resolution  of  the 
Owners  Groups'  comments  on  the  ISTS. 
Generic  relaxations  contained  in 
NUREG-1433,  Rev.  1  were  reviewed  by 
the  staff  and  foimd  to  be  acceptable 
because  they  are  consistent  with  current 
licensing  practices  and  NRC  regulations. 
The  licensee's  design  is  being  reviewed 
to  determine  if  the  specific  design  basis 
and  licensing  basis  are  consistent  with 
the  technical  basis  for  the  model 
requirements  in  NUREG-1433,  Rev.  1, 
thus  providing  a  basis  for  the  ITS,  or  if 
relaxation  of  the  requirements  in  the  ITS 


is  warranted  based  on  the  justification 
provided  by  the  licensee. 

These  administrative,  relocated,  more 
restrictive,  and  less  restrictive  changes 
to  the  requirements  of  the  ITS  do  not 
result  in  operations  that  will  alter 
assumptions  relative  to  mitigation  of  an 
analyzed  accident  or  transient  event. 

In  addition  to  the  proposed  changes 
solely  involving  the  conversion,  there 
are  also  changes  proposed  that  are 
differences  to  the  requirements  in  both 
the  CTS  and  the  ISTS.  These  proposed 
beyond-scope  issues  to  the  ITS 
conversion  are  as  follows: 

1.  ITS  3.0.3,  Limiting  Condition  for 
Operation  (LCO)  to  be  in  MODE  2  was 
changed  to  allow  a  9-hour  completion 
time. 

2.  ITS  3.3.1.1,  Reactor  Protection 
System  (RPS)  Instrumentation  Function 
5,  reactor  scram  on  main  steam  isolation 
valve  (MSIV)  closure.  The  trip  setting 
valve  was  changed  from  less  than  or 
equal  to  10  percent  (in  the  CTS)  to  less 
than  or  equal  to  14  percent  in  the  ITS. 

3.  ITS  3.3.1.1,  Extending  Required 
Action  F.l  Completion  Time  from  6 
hours  to  8  hours  for  consistency  with 
Current  Licensing  Basis  (CLB)  and 
changing  3.0.3,  which  ciurently  allows 
8  hours  to  be  in  MODE  2  after  initiation 
of  Action. 

4.  ITS  3.3.5.1,  Automatic 
Depressurization  System  (ADS) 
initiation  timer  and  the  contaiimient 
Spray  (CS)  and  Low-Pressure  Coolant 
Injection  (LPQ)  pump  start  timer  values 
were  changed  from  the  CTS  and  the 
ISTS  and  tolerances  relaxed  to  allow  the 
extension  of  calibration  frequency  to  24 
months  in  the  ITS. 

5.  ITS  3.3.5.1.  CS.  LPCI,  and  ADS 
Logic  System  Functional  Test  (LSFT) 
frequency  was  extended  from  18  months 
(in  the  CTS)  to  24  months  in  the  ITS. 

6.  ITS  3.4.9,  Reactor  Coolant  System 
(RCS)  Pressiu^/Temperature  (PT)  Limits 
in  CTS  were  changed  to  add  a  new 
alternate  criteria  in  ITS  to  allow  idle 
recirculating  pimip  (loop)  start  if  the 
operating  loop  is  greater  than  40  percent 
flow  or  if  the  idle  loop  is  less  than  40 
percent  flow  for  less  Uian  or  equal  to  30 
minutes. 

7.  ITS  3.5.1.  Emergency  Core  Cooling 
System  (ECCS)— Operating,  High- 
Pressure  Coolant  Injection  (HPCI)  and 
LPCI  pump  flow  rates  in  CTS  were 
reduced  to  SAFER/GESTR-Loss-of- 
Coolant  Accident  (LOCA)  flow  rates  in 
the  ITS. 

8.  ITS  3.5.2.  ECCS-Shutdown, 
reduced  Residual  Heat  Removal  (RHR) 
LPCI  pump  flow  rates  in  CTS  to  SAFER/ 
GESTR-LOCA  flow  rates  as  in  ITS  3.5.1 
for  RHR  LPCI  pumps. 

9.  rrS  3.8.1.  AC  Sources— Operating. 
Condition  D  fortwo  reserve  circuits 
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inoperable  in  CTS  was  changed  to  add 
new  interim  power  reduction  to  less 
than  or  equal  to  45  percent  with  a  36- 
hour  Completion  Time  in  the  ITS. 

10.  ITS  3.8.4,  DC  Sources— Operating 
(in  CTS)  was  changed  to  allow  8  hours 
to  restore  one  inoperable  soim:e  in  the 
ITS. 

11.  ITS  5.5,  changed  Standby  Gas 
Treatment  (SGT)  and  Control  Room 
Emergency  Ventilation  Air  Supply 
(CREVAS)  system  filter  testing  (in  the 
CTS)  from  6  months  (or  12  months)  to 
24  months  in  the  ITS  for  consistency 
with  Regulatory  Guide  1.52,  Revision  2 
or  the  fuel  cycle  length. 

12.  ITS  3.3.5.01  changed  CTS  Table 
3.3-2,  Item  5,  Reactor  Low  Level 
Containment  spray  interlock  trip  level 
setting  of  >-0.0  inch  to  >-l.O  inch  in 
ITS  Table  3.3.5.1-1. 

13.  ITS  3.3.5.1  changed  CTS  Table 
3.2-2  Item  9,  Reactor  Low  Pressiu-e, 
LPCI  and  Core  Spray  Injection  Valve 
Open  Permissive  of  >450  psig  to  >410 
psig  in  ITS  Table  3.3.4.1-1  Functions 
l.cand  2.C. 

14.  ITS  3.3.5.1  changed  the  trip 
setpoint  Allowable  Values  in  CTS  Table 
3.2-2  for  the  core  Spray  Pump  Start 
Timer  (item  11),  the  RHR  LPCI  Pump 
Start  Timer  (item  12),  and  the  Auto 
Blowdown  Timer  (item  13)  in  CTS 
Table  3.3.5.1-1  Functions  l.d,  2.f,  4.b 
and  5.b  to  reflect  values  corresponding 
to  a  6  month  to  24-month  reduction  in 
calibration  frequency. 

15.  ITS  3.3.5.1  changed  the  trip 
setpoint  Allowable  Values  in  CTS  Table 
3.2-1  for  the  suppression  Chamber  High 
Level  (item  13)  in  CTS  Table  3.3.5.1-1 
Function  3.e  to  14.5  inches  which  is  <-6 
inches  above  normal  level. 

16.  ITS  3.3.5.1  changed  the  CTS  Table 
3.2-2  trip  level  setting  for  Item  24, 
Reactor  Low-pressure  from  285  to  335 
psig  to  >-300  psig  in  ITS  Table  3.3.5.1 
Function  2.d. 

17.  ITS  3.3.6.1  changed  the  Allowable 
Values  in  CTS  Table  3.2-1  for  the  HPCI 
Tiuhine  Steam  Line  High  Flow  to  reflect 
values  corresponding  to  160  to  161 
inches  of  water  dp  in  ITS  Table  3.3.6.1- 
1  Function  3.a. 

18.  ITS  3.3.6.1  changed  the  trip 
setpoint  Allowable  Value  "HPCI/ 
Reactor  Core  Isolation  Cooling  (RCIC) 
Steam  Line  Low  Pressure"  in  CTS  Table 
3.3.6.1-1  Function  3.b  and  4.b  to  reflect 
values  corresponding  to  >60  and  <90  for 
HPCI  and  >61  and  <-90  for  RCIC. 

19.  ITS  3.3.8.2  changed  the  Trip  Level 
Settings  for  Loss  of  Offsite  Power  (LOP) 
instrumentation  listed  in  CTS  Table 
3.2.-2  to  new  ITS  Allowable  Values 
listed  in  ITS  Table  3.3.8.1-1. 

20.  ITS  3.3.8.2  changed  CTS  4.9.G.3 
setpoint  or  Allowable  Value  of  >-108V 
to  >109.9V  in  its  ITS  SR  3.3.8.2.3. 


21.  ITS  3.4.7  added  an  RHR 
Shutdown  Cooling-Hot  Shutdown 
specification  to  the  ITS 
SPECIFICATION  based  on  the  current 
licensing  basis. 

22.  ITS  3.6.1.1  changed  the  location  of 
the  details  requiring  that  the  dryweli 
and  suppression  chamber  leakage  rate 
limit  shall  be  monitored  via  the 
suppression  chamber  10  minute 
pressure  transient  of  0.25  inches  of 
water/minute  to  ITS  B3.6.1.1  Bases— SR 
3.6.1.1.2. 

23.  ITS  3.6,1.3  modifies  the  ISTS 
criteria  for  the  surveillance  of  Excess 
Flow  Check  valves  (EFCV)  to  require 
that  the  EFCV  be  tested  for  proper 
operation  to  actuate  to  the  isolation 
position  on  an  actual  or  simulated 
instrument  line  break.  This  would  be 
reflected  in  ITS  SR  3.6,1.3.8. 

24.  ITS  3.6.1.7  modifies  CTS  4,7.A.5 
by  addition  of  a  new  surveillance 
requirement  (ITS  SR  3.6.7.1).  ITS  SR 
3.6.7.1,  which  is  based  on  ISTS  SR 
3.6.1.8.1.  will  require  verification  that 
each  suppression  chamber-to-drywell 
vacuum  breaker  is  closed  every  14  days. 
The  ITS  SR  3.6.7.1  also  deletes  the  ISTS 
SR  3.6.8.1  requirement  in  observing  the 
vacuum  breaker  position  by  verifying 
that  a  differential  pressure  of  [0.5]  psid 
between  the  suppression  chamber  and 
the  dryweli  is  maintained  for  1  hour 
without  makeup. 

25.  ITS  3.6.1.7  ACTION  B  changes  the 
Completion  Time  to  close  the  open 
vacuum  breaker  when  one  suppression 
chamber-to-drywell  vacuum  breaker  is 
not  closed  to  12  hours  instead  of  2  hours 
as  required  by  ISTS  3.6.1.8  ACTION  B. 

26.  ITS  3.6.1.9  modifies  ISTS  SR 
3.6.1.7.1  RHR  Containment  Spray 
System  by  deleting  the  SR  Note  on 
system  alignment  in  MODE  3,  and  adds 
the  phrase  "or  can  be  aligned  to  the 
correct  position"  in  ITS  SR  3.6.1.9.1. 
The  details  of  the  SR  Note  have  been 
relocated  to  ITS  B3.6.1.9  Bases— LCO. 

27.  ITS  3.6.2.3  modifies  ISTS 
B3.6.2.3— LCO  by  adding  an  insert  that 
defines  RHR  Suppression  Pool  Cooling 
System  OPERABILITY  in  MODE  3.  The 
addition  is  for  enhanced  clarity  or 
consistency  with  other  Bases  and  is  not 
in  the  ISTS. 

28.  ITS  3.8.1  deletes  the  requirement 
that  all  core  and  containment  cooling 
systems  and  shutdown  cooling  systems 
are  OPERABLE  in  the  CTS  3.9,B.2 
requirement  that  allows  operation  for  7 
days  with  2  offsite  circuits  inoperable, 
provided  that  all  EDGs  are  OPERABLE 
and  all  core  and  containment  cooling 
systems  and  shutdown  cooling  systems 
are  OPERABLE,  Instead.  ITS  3.8.1 
would  add  a  requirement  to  declare 
required  features  inoperable  when  the 
redundant  required  features  are 
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inoperable,  and  a  requirement  to  reduce 
power  to  less  than  45  percent  or  RTP. 
The  7-day  completion  time  to  restore 
both  offsite  circuits  to  OPERABLE  status 
would  remain  unchanged. 

29.  ITS  3.3.1.1  replaces  the  CTS  2.1.5. 
"Main  Steam  Line  Isolation  Valve 
Closiu^  Scram"  trip  setting  from  <10 
percent  closure  to  <14  percent  closure 
in  proposed  ITS  Table  3.3.1.1-1 
Function  5,  "Main  Steam  Line  Isolation 
Valve-Closure". 

30.  ITS  3.3.3.1  changes  the  CTS  Table 
3.2-8,  Note  k  by  a  footnote  (c)  in  ITS 
Table  3.3.3.1-1,  Function  10, 
Suppression  Pool  Water  Temperature 
operability,  which  states  "A  channel 
requires  15  of  16  RTDs  to  be 
OPERABLE." 

31.  ITS  3.3.3.1  relaxes  the  CTS  Table 
3.2-8  Note  A  requirement  to  be  in  cold 
shutdown  within  24  hours  when  one  or 
more  of  Items  15  through  18  (ECCS  or 
Primary  containment  cooling  operating 
Parameters)  PAM  channel(s)  have  not 
been  restored  to  operable  status  within 
30  days.  ITS  3.3.3.1  ACTION  B  specifies 
initiating  action  in  accordance  with  ITS 
5.5.6,  which  relates  to  reporting 
requirements. 

32.  ITS  3.3.3.1  adds  additional 
instrument  requirements  to  the  CTS 
Table  3.2-8,  which  includes  a  Reactor 
Vessel  Water  Level  Fimction  and  for 
Drywell  Water  Level. 

33.  ITS  3.3.3.2  relocates  details  in 
CTS  Table  3.2-10  relating  to  Instrument 
and  control  functions  of  the  Remote 
Shutdown  System  (including  number  of 
channels  and  divisions),  which  are 
unnecessary  in  the  LCO,  to  the 
Technical  Requirements  Manual  (TRM). 

34.  ITS  3.3.4.1  changes  the  CTS  and 
ISTS  channel  configuration  from  2 
channels  per  trip  system  to  4  channels 
in  one  trip  system. 

35.  ITS  3.5.1  added  several  ACTIONS 
(ACTION  A,  B,  C,  E,  G,  H,  I,  and  J)  that 
neither  conform  to  the  CTS  nor  adopt 
the  ISTS.  These  are  new  actions  to  the 
Core  Spray  systems,  the  low  pressure 
coolant  injection  systems  and  the  high 
pressure  coolant  injection  systems. 

36.  ITS  3.5.3  divides  the  existing  CTS 
4.5.E.l.d  SR  that  "RCIC  delivers  at  least 
400  gpm  against  a  system  head 
corresponding  to  a  reactor  vessel 
pressure  of  1195  psig  to  150  psig"  into 
two  separate  Surveillance 
Requirements:  ITS  SR  3.4.3.5  and  ITS 
SR  3.5.3.6. 

37.  ITS  3.5.3  adds  an  additional 
reqiiirement  to  CTS  SR  3.5.3.3  that 
requires  the  performance  of  the 
surveillance  "Once  each  startup  prior  to 
exceeding  25  percent  RTP." 

38.  ITS  3.3.1.1  changed  low  function 
set  points  on  the  Allowable  Values  for 
Reactor  Pressure,  High  Turbine  Stop 


Valve  Closure  and  Turbine  Control 
Valve  Fast  Closure,  EHC  Oil  Pressure  in 
CTS  2.1.A.4,  and  CTS  Table  3.1-1. 

Environmental  Impacts  of  the 
Alternatives  to  the  Proposed  Action 

The  NRC  has  completed  its  evaluation 
of  the  proposed  conversion  of  the  CTS 
to  the  ITS  for  FitzPatrick,  including  the 
beyond  scope  issues  discussed  above. 
Changes  which  were  administrative  in 
nature  have  been  found  to  have  no  effect 
on  the  technical  content  of  the  TS.  The 
increased  clarity  and  understanding 
these  changes  bring  to  the  TS  are 
expected  to  improve  the  operators' 
control  of  FitzPatrick  in  normal  and 
accident  conditions. 

Relocation  of  the  requirements  from 
the  ITS  to  other  licensee-controlled 
dociunents  does  not  change  the 
requirements  themselves.  Future 
changes  to  these  requirements  may  be 
made  by  the  licensee  under  10  CFR 
50.59  and  other  NRC-approved  control 
mechanisms,  which  will  ensure 
continued  maintenance  of  adequate 
requirements.  All  such  relocations  have 
been  found  consistent  with  the 
guidelines  of  NUREG-1433,  Rev.l,  and 
the  Commissions 's  Final  Policy 
Statement. 

Changes  involving  more  restrictive 
requirements  have  been  found  to 
enhance  plant  safety. 

Changes  involving  less  restrictive 
requirements  have  been  reviewed 
individually.  When  requirements  have 
been  shown  to  provide  little  or  no  safety 
benefit,  or  to  place  an  unnecessary 
burden  on  the  licensee,  their  removal 
from  the  TS  was  justified.  In  most  cases, 
the  relaxations  previously  granted  to 
individual  plants  on  a  plant-specific 
basis  were  the  result  of  generic  action, 
or  of  agreements  reached  during 
discussions  with  the  owners  groups, 
and  found  to  be  acceptable  for  the  plant. 
Generic  relaxations  contained  in 
NUREG-1433,  Revision  1,  have  been 
reviewed  by  the  NRC  staff  and  found  to 
be  acceptable. 

In  summary,  the  proposed  revisions  to 
the  TS  were  found  to  provide  control  of 
plant  operations  such  that  reasonable 
assurance  will  be  provided  that  the 
health  and  safety  of  the  public  will  be 
adequately  protected. 

The  proposed  action  will  not 
significantly  increase  the  probability  or 
consequences  of  accidents,  no  changes 
are  being  made  in  the  types  of  any 
effluents  that  may  be  released  off  site, 
and  there  is  no  significant  increase  in 
occupational  or  public  radiation 
exposure.  Therefore,  there  are  no 
significant  radiological  environmental 
impacts  associated  with  the  proposed 
action. 


With  regard  to  potential 
nonradiological  impacts,  the  proposed 
action  involves  features  located  entirely 
within  the  restricted  area  for  the  plant 
defined  in  10  CFR  Part  20  and  does  not 
have  the  potential  to  affect  any  historic 
sites.  It  does  not  affect  nonradiological 
plant  effluents  and  have  no  other 
enviroiunental  impact.  It  does  not 
increase  any  discharge  limit  for  the 
plant.  Therefore,  there  are  no  significant 
nonradiological  environmental  impacts 
associated  with  the  proposed  action. 

Accordingly,  the  NRC  concludes  that 
there  are  no  significant  environmental 
impacts  associated  with  the  proposed 
action. 

Alternatives  to  the  Proposed  Action 

As  an  alternative  to  the  proposed 
action,  the  staff  considered  denial  of  the 
proposed  action  (i.e.,  the  "no-action" 
alternative).  Denial  of  the  application 
would  result  in  no  change  in  the  current 
enviroiunental  impacts.  The 
environmental  impacts  of  the  proposed 
action  and  alternative  action  are  similar. 

Alternative  Use  of  Resources 

This  action  does  not  involve  the  use 
of  any  resource  not  previously 
considered  in  the  FES  for  FitzPatrick. 

Agencies  and  Persons  Consulted 

On  June  27,  2001,  the  staff  consulted 
with  the  New  York  State  official,  Mr. 
Jack  Spath,  of  the  New  York  Energy  and 
Research  Authority,  regarding  the 
environmental  impact  of  the  proposed 
amendment.  The  State  official  had  no 
conunents. 

Finding  of  No  Significant  Impact 

On  the  basis  of  the  environmental 
assessment,  the  NRC  concludes  that  the 
proposed  amendment  will  not  have  a 
significant  effect  on  the  quality  of  the 
human  environment.  Accordingly,  the 
NRC  has  determined  not  to  prepare  an 
enviroiunental  impact  statement  for  the 
proposed  action. 

For  further  details  with  respect  to  the 
proposed  action,  see  the  licensee's 
application  dated  March  31, 1999,  as 
supplemented  by  letters  dated  May  20, 
June  1,  July  14,  October  14, 1999, 
February  11,  April  4,  April  13,  June  30, 
July  31,  September  12,  September  13, 
October  23,  2000,  and  May  31,  2001. 
Documents  may  be  examined,  and/or 
copied  for  a  fee,  at  the  NRC's  Public 
Dociunent  Room,  located  at  One  White 
Flint  North,  11555  Rockville  Pike  (first 
floor),  Rockville,  Maryland.  Publicly 
available  records  will  be  accessible 
electronically  from  the  Agencjrwide 
Doctiments  Access  and  Management 
Systems  (ADAMS)  Public  Electronic 
Reading  Room  on  the  Internet  at  the 
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NRC  web  site,  http://www.nrc.gov/NRC/ 
ADAMS/index.html.  If  you  do  not  have 
access  to  ADAMS  or  if  there  are 
problems  in  accessing  the  documents 
located  in  ADAMS,  contact  the  NRC 
Public  Dociunent  Room  (PDR)  Reference 
staff  at  1-800-397-4209,  301-415-4737, 
or  by  e-mail  to  pdi@nrc.gov. 

Dated  at  Rockville,  Maryland  this  7th  day 
of  August  2001. 

For  the  Nuclear  Regulatory  Commission. 
Richard  P.  Correia, 

Acting  Chief,  Section  1 ,  Project  Directorate 
1,  Division  of  Licensing  Project  Management, 
Office  of  Nuclear  Reactor  Regulation . 
(FR  Doc.  01-20402  Filed  8-13-01;  8:45  am] 
BILLING  CODE  7S90-01-P 


NUCLEAR  REGULATORY 
COMMISSION 

[Docket  Nos.  50-244] 

Rochester  Gee  and  Electric 
Corporation,  R.E.  GInna  Nuclear  Power 
Plant;  Notice  of  Consideration  of 
Approval  of  Application  Regarding 
Propoeed  Meriger  and  Opportunity  for 
ahlearing 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission]  is 
considering  the  issuance  of  an  order 
under  10  CFR  50.80  approving  the 
indirect  transfer  of  Facility  Operating 
License  No.  DPR-18  for  the  R.E.  Ginna 
Nuclear  Power  Plant  (Ginna  Station) 
held  by  Rochester  Gas  and  Electric 
Corporation  (RG&E).  The  indirect 
transfer  would  result  bom  the  planned 
acquisition  of  RG&E's  parent  company, 
RGS  Energy  Group,  Inc.  (RGS),  by 
Energy  East  Corporation  (Energy  East). 

In  February  2001,  RGS  and  Energy 
East  entered  into  an  agreement  pursuant 
to  which  RGS  would  be  merged  with 
and  into  a  wholly  owned  subsidiary  of 
Energy  East.  Subsequent  to 
consummation  of  the  planned  merger 
transaction,  RG&E  will  continue  to  exist 
as  a  wholly  owned  indirect  subsidiary 
of  Energy  East. 

According  to  an  applicadon  filed  by 
RG&E,  RG&E  would  continue  to  own 
Ginna  Station  foUovtring  approval  of  the 
proposed  indirect  transfer  of  the  license, 
and  would  continue  to  be  exclusively 
responsible  for  the  operation, 
maintenance,  and  eventual 
decommissioning  of  the  facility.  No 
physical  changes  to  the  facility  or 
operational  changes  are  being  proposed 
in  the  application. 

Pursuant  to  10  CFR  50.80,  no  license, 
or  any  right  thereunder,  shall  be 
transferred,  directly  or  indirectly, 
through  transfer  of  control  of  the 
license,  imless  the  Commission  shall 


give  its  consent  in  writing.  The 
Commission  will  approve  an 
application  for  the  indirect  transfer  of  a 
license  if  the  Commission  determines 
that  the  underlying  transaction  effecting 
the  indirect  transfer  will  not  affect  the 
qualifications  of  the  holder  of  the 
license,  and  that  the  transfer  is 
otherwise  consistent  with  applicable 
provisions  of  law,  regulations,  and 
orders  issued  by  the  Commission 
pursuant  thereto. 

The  filing  of  requests  for  hearing  and 
petitions  for  leave  to  intervene,  and 
written  comments  with  regard  to  the 
license  transfer  application,  are 
discussed  below. 

By  September  3,  2001,  any  person 
whose  interest  may  be  affected  by  the 
Commission's  action  on  the  application 
may  request  a  hearing,  and,  if  not  the 
applicant,  may  petition  for  leave  to 
intervene  in  a  hearing  proceeding  on  the 
Commission's  action.  Requests  for  a 
hearing  and  petitions  for  leave  to 
intervene  should  be  filed  in  accordance 
with  the  Commission's  rules  of  practice 
set  forth  in  Subpart  M,  "Public 
Notification.  Availability  of  Documents 
and  Records,  Hearing  Requests  and 
Procedures  for  Hearings  on  License 
Transfer  Applications,"  of  10  CFR  part 
2.  In  particular,  such  requests  and 
petitions  must  comply  with  the 
requirements  set  forth  in  10  CFR  2.1306, 
and  should  address  the  considerations 
contained  in  10  CFR  2.1308(a). 
Untimely  requests  and  petitions  may  be 
denied,  as  provided  in  10  CFR 
2.1308(b),  unless  good  cause  for  failure 
to  file  on  time  is  established.  In 
addition,  an  imtimely  request  or 
petition  should  address  the  factors  that 
the  Commission  will  also  consider,  in 
reviewing  untimely  requests  or 
petitions,  set  forth  in  10  CFR 
2.1308(b)(l)-(2). 

Requests  for  a  hearing  and  petitions 
for  leave  to  intervene  should  be  served 
upon:  Daniel  F.  Stenger,  Esq.,  Foley  & 
Lardner,  888  16th  Street,  NW., 
Washington,  DC  20006  (e-mail: 
dstengei^oleylaw.com);  the  General 
Cotmsel,  U.S.  Nuclear  Regidatory 
Commission,  Washington,  DC  20555  (e- 
mail  address  for  filings  regarding  license 
transfer  cases  only:  OGCLT®NRC.gov); 
and  the  Secretary  of  the  Commission, 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  DC  20555-0001,  Attention: 
Rulemakings  and  Adjudications  Staff,  in 
accordance  with  10  CFR  2.1313. 

The  Commission  will  issue  a  notice  or 
order  granting  or  denying  a  hearing 
request  or  intervention  petition, 
designating  the  issues  for  any  hearing 
that  will  be  held  and  designating  the 
Presiding  Officer.  A  notice  granting  a 
hearing  will  be  published  in  the  Federal 


Register  and  served  on  the  parties  to  the 
hearing. 

As  an  alternative  to  requests  for 
hearing  and  petitions  to  intervene,  by 
September  13,  2001,  persons  may 
submit  written  conunents  regarding  the 
license  transfer  application,  as  provided 
for  in  10  CFR  2.1305.  The  Commission 
will  consider  and,  if  appropriate, 
respond  to  these  comments,  but  such 
comments  will  not  otherwise  constitute 
part  of  the  decisional  record.  Comments 
should  be  submitted  to  the  Secretary, 
U.S.  Nuclear  Regulatory  Commission. 
Washington,  DC  20555-0001,  Attention: 
Rulemakings  and  Adjudications  Staff, 
and  should  cite  the  publication  date  and 
page  number  of  this  Federal  Register 
notice. 

For  further  details  with  respect  to  this 
action,  see  the  application  dated  June 
22,  2001,  available  for  public  inspection 
at  the  Commission's  Public  Document 
Room,  located  at  One  White  Flint  North, 
11555  Rockville  Pike  (first  floor). 
Rockville,  Maryland.  Publicly  available 
records  will  be  accessible  electronically 
from  the  Agencywide  Documents 
Access  and  Management  Systems 
(ADAMS)  Public  Electronic  Reading 
Room  on  the  internet  at  the  NRC  Web 
site,  http://www.nrc.gov/ADAMS/ 
index.html. 

If  you  do  not  have  access  to  ADAMS 
or  if  there  are  problems  in  accessing  the 
documents  located  in  ADAMS,  contact 
the  NRC  Public  Document  Room  (PDR) 
Reference  staff  at  1-800-397-4209,  301- 
415-4737  or  by  email  to  pdr®nrc.gov. 

Dated  at  Rockville,  Maryland  this  7th  day 
of  August  2001. 

For  the  Nuclear  Regulatory  Commission. 
Robert  L.  Clark, 

Project  Manager.  Section  1.  Project 
Directorate  I.  Division  of  Licensing  Project 
Management,  Office  of  Nuclear  Reactor 
Regulation. 

(FR  Doc.  01-20400  Filed  8-13-01;  8,4.5  am) 
BaUNO  CODE  7S«>-01-P 


NUCLEAR  REGULATORY 
COMMISSION 

[Docket  No.  50-410] 

Rochester  Gas  and  Electric 
Corporation;  Nine  Mile  Point  Nuclear 
Station,  Unit  No.  2;  Notice  of 
Conelderation  of  Approval  of 
Application  Regarding  Proposed 
Merger  and  Opportunity  for  a  Hearing 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  the  issuance  of  an  order 
under  10  CFR  50.80  approving  the 
indirect  transfer  of  Facility  Operating 
License  No.  NPF-69  for  Nine  Mile 
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Nuclear  Station,  Unit  No.  2  (NMP-2),  to 
the  extent  held  by  Rochester  Gas  and 
Electric  Corporation  (RG&E).  The 
indirect  transfer  would  result  from  the 
planned  acquisition  of  RG&E's  parent 
company,  RGS  Energy  Group,  Inc. 
(RGS),  by  Energy  East  Corporation 
(Energy  East). 

In  February  2001,  RGS  and  Energy 
East  entered  into  an  agreement  piusuant 
to  which  RGS  would  be  merged  with 
and  into  a  wholly  owned  subsidiary  of 
Energy  East.  Subsequent  to 
consimunation  of  the  planned  merger 
transaction,  RG&E  will  continue  to  exist 
as  a  wholly  owned  indirect  subsidiary 
of  Energy  East. 

According  to  an  application  filed  by 
RG&E,  RG&E  would  continue  to  own  its 
current  14  percent  undivided  ownership 
interest  in  NMP-2  notwithstanding  the 
merger.  RG&E  is  licensed  to  possess 
(along  with  several  other  co-owners  of 
NMP-2)  but  not  operate  NMP-2. 
Niagara  Mohawk  Power  Corporation 
(NMPC)'s  status  as  the  facility  licensed 
operator  would  not  change  by  reason  of 
the  RGS  merger  and  acquisition. 

The  NRC  has  recently  approved 
certain  direct  NMP-2  license  transfers 
involving  RG&E,  in  addition  to  other  co- 
owners  of  NMP-2.  See  Order  Approving 
Transfer  of  Licenses  and  Conforming 
Amendments,  66  FR  34723  (2001).  If 
such  direct  license  transfers  are 
consummated  prior  to  completion  of  the 
NRC  staff's  action  on  the  instant 
application  filed  by  RG&E  with  respect 
to  NMP-2,  the  request  for  approval  of 
the  indirect  transfer  of  the  NMP-2 
license  a&Jield  by  RG&E  would  become 
moot. 

Pursuant  to  10  CFR  50.80,  no  license, 
or  any  right  thereunder,  shall  be 
transferred,  directly  or  indirectly, 
through  transfer  of  control  of  the 
license,  unless  the  Commission  shall 
give  its  consent  in  writing.  The 
Commission  will  approve  an 
application  for  the  indirect  transfer  of  a 
license  if  the  Commission  determines 
that  the  underljring  transaction  effecting 
the  indirect  transfer  will  not  affect  the 
qualifications  of  the  holder  of  the 
license,  and  that  the  transfer  is 
otherwise  consistent  with  applicable 
provisions  of  law,  regulations,  and 
orders  issued  by  the  Commission 
pursuant  thereto. 

The  filing  of  requests  for  hearing  and 
petitions  for  leave  to  intervene,  and 
written  comments  with  regard  to  the 
license  transfer  application,  are 
discussed  below. 

By  September  3,  2001,  any  person 
whose  interest  may  be  affected  by  the 
Commission's  action  on  the  application 
may  request  a  hearing,  and,  if  not  the 
applicant,  may  petition  for  leave  to 


intervene  in  a  hearing  proceeding  on  the 
Commission's  action.  Requests  for  a 
hearing  and  petitions  for  leave  to 
intervene  should  be  filed  in  accordance 
with  the  Commission's  rules  of  practice 
set  forth  in  Subpart  M,  "Public 
Notification,  Availability  of  Documents 
and  Records,  Hearing  Requests  and 
Procedures  for  Hearings  on  License 
Transfer  Applications,"  of  10  CFR  part 
2.  In  particular,  such  requests  and 
petitions  must  comply  with  the 
requirements  set  forth  in  10  CFR  2.1306, 
and  should  address  the  considerations 
contained  in  10  CFR  2.1308(a). 
Untimely  requests  and  petitions  may  be 
denied,  as  provided  in  10  CFR 
2.1308(b),  unless  good  cause  for  failure 
to  file  on  time  is  established.  In 
addition,  an  untimely  request  or 
petition  should  address  the  factors  that 
the  Commission  will  also  consider,  in 
reviewing  imtimely  requests  or 
petitions,  set  forth  in  10  CFR 
2.1308(b)(l)-(2). 

Requests  for  a  hearing  and  petitions 
for  leave  to  intervene  should  be  served 
upon:  Daniel  F.  Stenger,  Esq.,  Foley  & 
Lardner,  888  16th  Street,  N.W., 
Washington,  D.C.  20006  (e-mail: 
dstengei@foleylaw.com);  the  General 
Coimsel,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC  20555  (e- 
mail  address  for  filings  regarding  license 
transfer  cases  only:  GiGCLT@NRC.gov); 
and  the  Secretary  of  the  Commission, 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  DC  20555-0001,  Attention: 
Rulemakings  and  Adjudications  Staff,  in 
accordance  with  10  CFR  2.1313. 

The  Commission  will  issue  a  notice  or 
order  granting  or  denying  a  hearing 
request  or  intervention  petition, 
designating  the  issues  for  any  hearing 
that  will  be  held  and  designating  the 
Presiding  Officer.  A  notice  granting  a 
hearing  will  be  published  in  the  Foleral 
Register  and  served  on  the  parties  to  the 
hearing. 

As  an  alternative  to  requests  for 
hearing  and  petitions  to  intervene,  by 
September  13,  2001,  persons  may 
submit  written  comments  regarding  the 
license  transfer  application,  as  provided 
for  in  10  CFR  2.1305.  The  Commission 
will  consider  and,  if  appropriate, 
respond  to  these  comments,  but  such 
comments  will  not  otherwise  constitute 
part  of  the  decisional  record.  Comments 
should  be  submitted  to  the  Secretary, 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  DC  20555-0001,  Attention: 
Rulemakings  and  Adjudications  Staff, 
and  should  cite  the  publication  date  and 
page  number  of  this  Federal  Register 
notice. 

For  further  details  with  respect  to  this 
action,  see  the  application  dated  June 
22,  2001,  available  for  public  inspection 


at  the  Commission's  Public  Doounent 
Room,  located  at  One  White  Flint  North. 
11555  Rockville  Pike  (first  floor), 
Rockville,  Maryland.  Publicly  available 
records  will  be  accessible  electronically 
fi'om  the  Agencywide  Documents 
Access  and  Management  Systems 
(ADAMS)  Public  Electronic  Reading 
Room  on  the  internet  at  the  NRC  Web 
site,  http://www.nrc.gov/ADAMS/ 
index.html.  If  you  do  not  have  access  to 
ADAMS  or  if  Uiere  are  problems  in 
accessing  the  documents  located  in 
ADAMS,  contact  the  NRC  Public 
Dociunent  Room  (PDR)  Reference  staff 
at  1-800-397-4209,  301-415-4737  or 
by  email  to  pdr@nrc.gov. 

Dated  at  Rockville,  Maryland  this  7th  day 
of  August  2001. 

For  the  Nuclear  Regulatory  Commission. 
Peter  S.  Tam, 

Senior  Project  Manager,  Section  1,  Project 
Directorate  I,  Division  of  Licensing  Project 
Management,  Office  of  Nuclear  Reactor 
Regulation. 

[FR  Doc.  01-20401  Filed  8-13-01;  8:45  am) 
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NUCLEAR  REGULATORY 
COMMISSION 

Sunshine  Act  Meeting 

AGENCY  HOLDING  THE  MEETING:  Nuclear 
Regulatory  Commission. 

DATE:  Weeks  of  August  13,  20,  27; 
September  3, 10, 17,  2001. 

PLACE:  Commissioners'  Conference 
Room,  11555  Rockville  Pike,  Rockville. 
Maryland. 

STATUS:  Public  and  Closed. 

MATTERS  TO  BE  CONSIDERED: 

Week  of  August  13,  2001 

Tuesday,  August  14,  2001 

9:30  a.m.— Briefing  on  NRC 

International  Activities  (Public 
Meeting)  (Contact:  Elizabeth 
Doroshuk,  301-415-2775) 

Wednesday,  August  1,  2001 

9:30  a.m.— Briefing  on  EEO  Program 
(Public  Meeting)  (Contact:  Irene 
Little,  301-415-7380) 

1:25  p.m. — Affirmation  Session  (Public 
Meeting)  (Tentative)  a.  Final  Rule: 
Interim  Storage  for  Greater  than 
Class  C.  Waste,  10  CFR  Parts  30,  70, 
72.  and  150 

1:30  p.m. — Meeting  with  Organization 
of  Agreement  States  (OAS)  and 
Conference  of  Radiation  Control 
Program  Directors  (CRCPD)  (Public 
Meeting)  (Contact:  John  Zabko, 
301-415-1277) 
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Week  of  August  20, 2001— Tentative 

There  are  no  meetings  scheduled  for 
the  Week  of  August  20,  2001. 

Week  of  August  27,  2001— TenUtive 

There  are  no  meetings  scheduled  for 
the  Week  of  August  27,  2001. 

Week  of  September  3, 2001— Tentative 

There  are  no  meetings  scheduled  for 
the  Week  of  September  3,  2001. 

Week  of  Septemlker  10,  2001— Tentative 

There  are  no  meetings  scheduled  for 
the  Week  of  September  10,  2001. 

Week  of  Septemlier  17, 2001— tentative 

There  are  no  meetings  scheduled  for 
the  Week  of  September  17,  2001. 

The  schedule  for  Commission 
meetings  is  subject  to  change  on  short 
notice.  To  verify  the  status  of  meetings 
call  (recording)— (301)  415-1292. 
Contact  person  for  more  information: 
David  Louis  Gamberoni  (301)  415-1651. 

The  NRC  Commission  Meeting 
Schedule  can  be  found  on  the  Internet 
at:  http://www.nrc.gov/SECY/8mj/ 
schedule.htm 

This  notice  is  distributed  by  mail  to 
several  himdred  subscribers;  if  you  no 
longer  wish  to  receive  it,  or  would  like 
to  be  added  to  the  distribution,  please 
contact  the  Office  of  the  Secretary, 
Washington,  DC  20555  (301-415-1969). 
In  addition,  distribution  of  this  meeting 
notice  over  the  Internet  system  is 
available.  If  you  are  interested  in 
receiving  this  Commission  meeting 
schedule  electronically,  please  send  an 
electronic  message  to  dkwQnrc.gov. 

Dated:  August  9,  2001. 
Sandra  M.  Joocten, 

Executive  Assistant.  Office  of  the  Secretary. 
[FR  Doc.  01-20509  Filed  8-10-01;  12:51  pmj 
BtUMG  COOe  TSWMn-H 


OCCUPATIONAL  SAFETY  AND 
HEALTH  REVIEW  COMMISSION 

Privaqf  Act  of  1974;  New,  Deleted,  and 
Altered  Syeteme  of  Recorde; 
Compilation  of  Blanket  Routine  Ui 


AGENCY:  Occupational  Safety  and  Health 
Review  Commission. 
ACTION:  Notice. 

summary:  This  notice  announces 
proposed  new,  deleted  and  altered 
systems  of  records,  maintained  by  the 
Occupational  Safety  and  Health  Review 
Commission  (Review  Commission  or 
OSHRC),  in  accordance  with  the  Privacy 
Act  of  1974,  5  U.S.C.  552a,  as  amended, 
and  Presidential  Memorandum  of  May 
14, 1998.  In  addition,  by  this  notice,  the 


Review  Commission  reassigns  in 
sequence  the  relevant  OSHRC  numbers 
to  its  systems  of  records  in  light  of  the 
deleted  systems  of  records.  Also 
included  is  a  compilation  of  blanket 
routine  uses  already  published. 
DATES:  Comments  must  be  received  by 
the  Review  Commission  by  September 
17,  2001.  The  new  and  revised  systems 
of  records  will  become  effective  on 
October  22,  2001,  without  any  further 
notice  in  the  Federal  Register,  imless 
comments  or  government  approval 
procedures  necessitate  otherwise. 
ADDRESSES:  Submit  any  written 
comments  to  Patricia  A.  Randle, 
Executive  Director  and  Chief 
Information  Officer,  Occupational 
Safety  and  Health  Review  Commission, 
1120  20th  St.,  NW.,  Ninth  Floor, 
Washington,  DC  20036-3419. 
FOR  FURTHER  INFORMATION  CONTACT: 
Patricia  A.  Randle,  Executive  Director 
and  Chief  Information  Officer, 
Occupational  Safety  and  Health  Review 
Commission,  1120  20th  St.,  N.W.,  Ninth 
Floor,  Washington,  D.C.  20036-3419, 
telephone  (202)  60&-5380. 
SUPPLEMENTARY  INFORMATION:  The 
P'rivacy  Act  applies  to  information  about 
individuals  that  may  be  retrieved  by  a 
unique  identifier  associated  with  each 
individual,  such  as  a  name  or  social 
security  number.  The  information  about 
each  individual  is  called  a  "record"  and 
the  system,  whether  manual  or 
computer-driven,  is  called  a  "system  of 
records."  Aspects  of  a  system  may 
change  over  time,  such  as  the  system 
location,  system  manager  or  storage 
method. 

The  May  14, 1998  Presidential 
memorandum  directed  executive 
departments  and  agencies  to  conduct  a 
thorough  review  of  all  agency  systems  of 
records  for  accuracy  and  completeness. 
The  memorandum  specifically  directed 
agencies  to  consider  changes  in 
technology,  function,  and  organization 
that  may  have  made  the  systems  out  of 
date,  and  to  review  the  routine  uses 
published  in  the  system  notices  to  make 
siue  they  continue  to  be  necessary  and 
compatible  with  the  purpose  for  which 
the  information  is  collected.  The 
memorandum  also  directed  agencies  to 
identify  systems  that  may  not  have  been 
described  in  a  notice  published  in  the 
Federal  Register  and  to  publish  notices 
for  any  changes  to  the  agency  systems 
of  records. 

In  its  review,  the  Review  Commission 
determined  that  one  additional  systems 
of  records  should  be  identified  and 
included  in  the  Review  Commission's 
systems  of  records.  It  was  also 
determined  that,  for  accuracy  and 
completeness,  five  other  systems  needed 


revision  to  indicate  changes  to  system 
names,  locations,  categories  of  records 
in  the  system,  names  of  systems 
managers,  storage  methods,  retrieval 
methods,  safeguards,  and  retention 
periods.  Five  systems  of  records  were 
identified  as  in  need  of  deletion,  as 
maintenance  of  these  systems  was  no 
longer  relevant  and  necessary  to 
accomplish  an  agency  purpose,  and  the 
numbers  of  these  systems  were 
reassigned  sequentially  to  the  remaining 
systems  of  records.  In  addition,  a 
"housekeeping"  change  was  made  to 
consistently  refer  to  the  entire  agency  as 
the  "Review  Commission"  or  "OSHRC," 
as  opposed  to  "Commission." 

The  Review  Commission  proposes  the 
following  additional  system  of  records, 
not  previously  identified,  in  which 
information  by  individual  name  or 
identifier  is  relevant  and  necessary  to  an 
agency  purpose:  OSHRC-6  Case 
Management/Tracking  System.  In  this 
newly  identified  system  of  records, 
information  is  retrieved  through  the  use 
of  an  individual  name,  case  docket 
niunber,  or  computer  assigned  reference 
code. 

Regarding  its  ten  previously  identified 
systems  of  records,  OSHRC-1  to 
OSHRC-6  and  OSHRC-8  to  OSHRC-1 1 
(OSHRC-7  was  deleted  (see  44  FR 
18572,  March  28, 1979)),  the  Review 
Commission  proposes  revisions  to:  (1) 
Delete  five  systems  of  records  because 
maintenance  of  these  systems  is  no 
longer  relevant  and  necessary  to 
accomplish  an  agency  purpose;  (2) 
reassign  the  numbers  of  those  former 
systems  of  records  in  sequence  to  the 
remaining  systems  of  records;  (3)  two 
systems  of  records  to  update  system 
names;  (4)  four  systems  to  update 
system  locations;  (5)  two  systems  to 
update  categories  of  records  in  the 
system;  (6)  five  systems  to  update  how 
the  systems  are  stored;  (7)  five  systems 
to  update  the  names  of  the  system 
managers;  (8)  two  systems  to  update 
how  records  in  the  systems  are 
retrieved;  (9)  five  systems  to  update 
safeguards  applied  to  those  systems  to 
specifically  indicate  how  the  systems' 
security  and  confidentiality  are 
protected  and  to  update  routine  uses  to 
indicate  for  each  of  the  five  systems  that 
readers  should  note  the  blanket  routine 
uses;  (10)  one  system  to  update 
retention  periods  and  (11)  add  one 
additional  system  of  records. 

The  Review  Commission  proposes 
changing  the  system  location  of 
OSHRC-1  Travel  Records,  to  the  Office 
of  Financial  and  Administrative 
Services  to  accurately  describe  where 
this  system  is  kept,  reflecting  an 
organizational  change  that  altered  the 
name  of  the  office  in  which  this  system 
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of  records  is  maintained.  Also  proposed 
for  this  system,  is  changing  its 
safeguards  to  state  that  its  records  are 
stored  in  lockable  file  cabinets  in  a 
locked  office  to  ensure  the  system's 
security  and  confidentiality.  The  final 
change  to  this  system  is  that  the  system 
manager  is  the  Director  of  the  Office  of 
Financial  and  Administrative  Services, 
reflecting  an  organizational  and 
resultant  job  title  change. 

The  Review  Commission  proposes 
several  changes  to  OSHRC-2.  Proposed 
is  the  renaming  of  this  system  of  records 
as  Mailing  Lists  for  News  Releases, 
Speeches,  Booklets,  Reports,  to  more 
accurately  describe  the  records  included 
in  the  system  and  changing  the  system 
location  to  reflect  an  organizational 
change  that  altered  the  name  of  the 
office  in  which  the  system  is 
maintained.  Additional  changes  are 
proposed  for  the  storage  methods  to 
include  personal  computers,  and  to 
retrievability  methods  to  include 
electronically  by  name,  to  reflect  an 
alteration  through  the  use  of  new 
technology.  Other  adjustments  to  this 
system  include  changing  its  safeguards 
to  state  that  this  system's  paper 
components  are  maintained  in  file 
cabinets  and,  for  the  electronic 
components,  to  state  that  the  personal 
computers  are  maintained  in  offices. 
During  duty  hours,  file  cabinets  and 
personal  computers  are  under 
surveillance  of  personnel  charged  with 
custody  of  the  records  and  after  duty 
hours  are  behind  locked  doors.  Access 
to  the  cabinets  and  personal  computers 
is  limited  to  personnel  having  a  need  for 
access  to  perform  their  official 
functions.  Additionally,  access  to 
personal  computers  is  restricted  through 
password  identification  procedures.  The 
final  proposed  change  to  this  system  is 
that  the  system  manager  is  the  Public 
Affairs  Specialist,  an  organizational 
change  due  to  the  alteration  of  that 
manager's  title. 

The  Review  Commission  proposes 
deleting  the  systems  of  records 
previously  identified  as  Cases  Pending 
with  the  Commissioners,  OSHRC-3; 
Judges  Report  on  Pending  Cases, 
OSHRC-4;  Judge  Summary  Report, 
OSHRC-5;  Cases  Pending  in  the 
Decisional  Process  after  Oral  Decision, 
OSHRC-9;  and  Cases  Acted  on  by 
Judges.  OSHRC-10,  because 
maintenance  of  these  systems  of  records 
is  no  longer  relevant  and  necessary  to 
accomplish  an  agency  piupose.  These 
system  numbers  are  reassigned  as 
OSHRC-3  Applications  for 
Employment;  OSHRC-4  Payroll  and 
Related  Records;  OSHRC-5  Cases 
Pending  in  General  Coimsel's  Office  and 


OSHRC-6  Case  Management/Tracking 
System. 

The  Review  Conunission  proposes 
changing  the  system  manager  for  the 
system  of  records.  Applications  for 
Employment,  OSHRC-3,  to  Personnel 
Management  Specialist,  due  to  an 
organizational  change  and  to  accurately 
state  the  title  of  that  system's  manager. 
Also  proposed  for  this  system  is  a 
change  to  its  safeguards  to  state  that  this 
system  of  records  is  maintained  in  file 
cabinets.  During  duty  hours,  file 
cabinets  are  under  surveillance  of 
personnel  charged  with  custody  of  the 
records  and  after  duty  hours,  are  behind 
locked  doors.  Access  to  the  cabinets  is 
limited  to  personnel  having  a  need  for 
access  to  perform  their  official 
functions. 

The  Review  Commission  proposes 
changing  the  name  of  OSHRC-4  to 
Payroll  and  Related  Records  to  more 
accurately  describe  the  records  included 
in  the  system.  Additional  proposed 
adjustments  include  changing  the 
location  of  this  system  to  the  OSHRC 
Office  of  Financial  and  Administrative 
Services  and  the  U.S.  Department  of 
Agricultiu-e's  National  Finance  Center 
(NFC)  in  New  Orleans,  Louisiana  to 
reflect  an  organizational  change  in  the 
name  of  the  Review  Commission  office 
that  maintains  these  records  and  to 
reflect  the  change  in  the  agency's 
payroll  processing  contractor.  Also 
proposed  is  a  change  to  this  system  of 
records'  routine  uses  of  records 
maintained  in  the  system.  These 
changes  include  the  categories  of  users 
and  the  purposes  of  such  uses  and  the 
title  change  to  Director  of  the  Office  of 
Financial  and  Administrative  Services 
for  all  references  to  the  official  to 
contact  regarding  uses  of  this  system. 

A  change  is  proposed  to  the  policies 
and  practices  for  storing,  retrieving, 
accessing,  retaining,  and  disposing  of 
records  in  this  system.  This  change  is 
proposed  to  indicate  that  storage  is  at 
both  the  Review  Commission's  offices 
and  at  the  NFC,  due  to  a  change  in  the 
payroll  processing  contractor.  The 
Review  Commission  proposes  changing 
the  storage  of  these  systems  to  include 
personal  computer,  an  alteration 
through  the  use  of  new  technology. 
Changes  to  the  safeguards  of  this  system 
are  proposed  to  indicate  that  Review 
Conunission  paper  and  microfiche 
records  are  maintained  in  file  cabinets 
and,  for  the  electronic  components,  to 
state  that  the  personal  computers  are 
maintained  in  offices.  During  duty 
hours,  file  cabinets  and  personal 
computers  are  luider  siuveillance  of 
personnel  charged  with  custody  of  the 
records  and  after  duty  hours  are  behind 
locked  doors.  Access  to  the  cabinets  and 


personal  computers  is  limited  to 
personnel  having  a  need  for  access  to 
perform  their  official  functions. 
Additionally,  access  to  personal 
computers  is  restricted  through 
password  identification  procediues. 
Safeguards  applied  to  the  NFC  paper 
systems  of  records  are  proposed  to  state 
that  these  are  maintained  in  file  cabinets 
and,  for  the  electronic  components,  to 
state  that  the  personal  computers  are 
maintained  in  offices.  During  duty 
hours,  file  cabinets  and  personal 
computers  are  under  surveillance  of 
personnel  charged  with  custody  of  the 
records  and  after  duty  hours  are  behind 
locked  doors.  Access  to  the  cabinets  and 
personal  computers  is  limited  to 
personnel  having  a  need  for  access  to 
perform  their  official  functions. 
Additionally,  access  to  personal 
computers  is  restricted  through 
password  identification  procedures. 

Additional  changes  proposed  to  the 
system  are  to  the  retention  and  disposal 
period  (to  indicate  that  this  is  done  in 
accordance  with  the  National  Archives 
and  Records  Administration's  General 
Records  Schedule)  and  to  the  system 
manager,  due  to  an  organizational 
change,  to  indicate  that  the  Personnel 
Management  Specialist  serves  that 
function. 

The  Review  Commission  proposes 
deleting  the  systems  of  records 
previously  identified  as  Cases  Pending 
in  the  Decisional  Process  after  Oral 
Decisions,  OSHRC-9,  and  Cases  Acted  , 
on  by  Judge,  OSHRC-10,  because 
maintenance  of  these  systems  of  records 
are  no  longer  relevant  and  necessary  to 
accomplish  an  agency  purpose. 

The  Review  Commission  proposes 
changing  the  system  location  of  Cases 
Pending  in  General  Counsel's  Office, 
OSHRC-5,  to  the  Office  of  the  General 
Counsel,  and  proposes  changing  the 
system  manager  to  the  General  Counsel 
due  to  organizational  changes  to 
accurately  state  the  system's  location 
and  manager.  Also  proposed  for  this 
system  are  changes  to  its  storage  method 
to  include  file  server,  an  alteration 
through  the  use  of  new  technology,  and 
to  its  safeguards.  Regarding  this 
systems'  safeguards,  language  is 
proposed  to  indicate  that  its  paper 
records  are  maintained  in  file  cabinets, 
which,  during  duty  hours,  are  under 
surveillance  of  personnel  charged  with 
custody  of  the  records  and  after  duty 
hours  are  behind  locked  doors.  For  the 
electronic  components  maintained  on 
the  file  server,  language  is  proposed  to 
state  that  the  file  server  is  maintained  in 
a  locked  office  which  requires  a  coded 
password  for  access.  Server  access 
requires  network  authentication  at  the 
file  server  and  application  levels. 
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Access  to  the  file  cabinets  and  server  is 
limited  to  personnel  having  a  need  for 
access  to  perform  their  official 
functions. 

The  Review  Commission  proposes 
adding  OSHRC-6,  Case  Management/ 
Tracking  System,  to  identify  a 
previously  imidentified  system  in 
which  information  by  individual  name 
or  identifier  is  relevant  and  necessary  to 
an  agency  piirpose. 

Comprehensive  Listing  Reflectiiig  the 
Additions  and  Revisions  Discussed 
,  Above 

The  systems  of  records  are  published 
in  their  entirety  below. 

Compilation  of  Published  Blanket 
Routine  Uses 

,  In  addition,  for  completeness,  the 
Review  Conunission  includes  a 
compilation  of  the  blanket  routine  uses 
which  it  has  already  published,  newly 
organized  here  for  ease  of  use.  See  44  FR 
18572  "Appendix"  (March  28, 1979) 
and  53  FR  36142  (September  16, 1988). 

Occupational  Safety  and  Health  Review 
Commission 

Systems  of  Records 

Table  of  Contents 

Blanket  Routine  Uses 
OSHRC-1    Travel  Records 
OSHRC-2    Mailing  Lists  for  News 

Releases,  Speeches,  Booklets, 

Reports 
OSHRC-3    Applications  for 

Emplo)mient 
OSHRC-4    PayroU  and  Related  Records 
OSHRC-5    Cases  Pending  in  General 

Counsel's  Office 
OSHRC-6    Case  Management/Tracking 

System 

Blanket  Routine  Uses 

In  addition  to  the  disclosures 
generally  permitted  under  5  U.S.C. 
552a(b),  including  the  specific  routine 
uses  set  forth  for  each  system  of  records, 
the  Review  Commission  may  disclose  a 
record  or  information  in  a  Privacy  Act 
system  of  records  under  5  U.S.C.  552  as 
provided  below. 

(1)  It  shall  be  a  blanket  routine  use  of 
the  records  in  the  Review  Commission's 
systems  of  records  to  disclose  them  to 
the  Department  of  Justice  when — 

(a)  'Tne  Review  Conunission,  or  any  of 
its  components,  or 

(b)  Any  employee  of  the  Review 
Commission  in  his  or  her  official 
capacity,  or 

(c)  Any  employee  of  the  Review 
Commission  in  his  or  her  individual 
capacity  where  the  Review  Commission 
has  agreed  to  represent  the  employee,  or 

(d)  The  United  States,  where  the 
Review  Conunission  determines  that 


litigation  is  likely  to  affect  the  Review 
Commission  or  any  of  its  components, 
is  a  party  to  litigation  or  has  an  interest 
in  such  litigation,  and  the  use  of  such 
records  by  the  Department  of  Justice  is 
deemed  by  the  Review  Commission  to 
be  relevant  and  necessary  to  the 
litigation.  In  each  case  of  disclosing 
records  to  the  Department  of  Justice,  the 
Review  Commission  must  determine 
that  the  department  is  using  the 
information  contained  in  the  records  for 
a  purpose  that  is  compatible  with  the 
purpose  for  which  the  records  were 
collected. 

(2)  It  shall  be  a  blanket  routine  use  of 
the  records  contained  in  the  systems  of 
records  maintained  by  the  Review 
Commission  to  disclose  them  in  a 
proceeding  before  a  coiul  or 
adjudicative  body  before  which  the 
Review  Commission  is  authorized  to 
appear,  when — 

(a)  The  Review  Conunission,  or  any 
component  thereof,  or 

(bj  Any  employee  of  the  Review 
Commission  in  his  or  her  official 
capacity,  or 

(c)  Any  employee  of  the  Review 
Commission  in  his  or  her  individual 
capacity  where  the  Review  Commission 
has  agreed  to  represent  the  employee,  or 

(d)  The  United  States,  where  the 
Review  Commission  determines  that 
litigation  is  likely  to  affect  the  Review 
Commission  or  any  of  its  components, 
is  a  party  to  litigation  or  has  an  interest 
in  such  litigation,  and  the  use  of  such 
records  by  the  Department  of  Justice  is 
deemed  by  the  Review  Commission  to 
be  relevant  and  necessary  to  the 
litigation.  In  each  case  of  disclosing 
records  to  the  Department  of  Justice,  the 
Review  Commission  must  determines 
that  the  department  is  using  the 
information  contained  in  the  records  for 
a  purpose  that  is  compatible  with  the 
purpose  for  which  the  records  were 
collected. 

(3)  In  the  event  that  a  system  of 
records  maintained  by  this  agency  to 
carry  out  its  functions  indicates  a 
violation  or  potential  violation  of  law, 
whether  civil,  criminal  or  regulatory  in 
natiue,  and  whether  arising  by  general 
statute  or  order  issued  piusuant  thereto, 
the  relevant  records  in  the  system  of 
records  may  be  referred,  as  a  blanket 
routine  use  to  the  appropriate  agency, 
whether  federal,  state,  local,  or  foreign, 
charged  with  the  responsibility  of 
investigating  or  prosecuting  such 
violation  or  charged  with  enforcing  or 
implementing  the  statute,  or  rule, 
regulation  or  order  issued  pursuant 
thereto. 

(4)  A  record  from  a  Review 
Commission  system  of  records  may  be 
disclosed  as  a  blanket  routine  use  to  a 


federal,  state  or  local  agency 
maintaining  civil,  criminal  or  other 
relevant  enforcement  information,  such 
as  ciurent  licenses,  if  necessary  to 
obtain  information  relevant  to  an  agency 
decision  concerning  the  hiring  or 
retention  of  an  employee,  the  issuance 
of  a  security  clearance,  the  letting  of  a 
contract,  or  the  issuance  of  a  license, 
grant  or  other  benefit. 

(5)  A  record  from  the  Review 
Commission  system  of  records  may  be 
disclosed  as  a  blanket  routine  use  to  a 
federal  agency,  in  response  to  its 
request,  in  connection  with  the  hiring  or 
retention  of  an  employee,  the  issuance 
of  a  seciuity  clearance,  the  reporting  of 
an  investigation  of  any  employee,  the 
letting  of  a  contract,  or  the  issuance  of 

a  license,  grant  or  other  benefit  by  the 
requesting  agency,  to  the  extent  that  the 
information  is  relevant  and  necessary  to 
the  requesting  agency's  decision  in  the 
matter. 

(6)  A  lecord  from  a  Review 
Commission  system  of  records  may  be 
disclosed  as  a  blanket  routine  use  to  an 
authorized  appeal  grievance  examiner, 
formal  complaints  manager,  equal 
employment  opportunity  investigator, 
arbitrator  or  other  duly  authorized 
official  engaged  in  investigation  or 
settlement  of  a  grievance,  complaint,  or 
appeal  filed  by  an  employee. 

(7)  A  record  from  a  Review 
Commission  system  of  records  may  be 
disclosed  as  a  blanket  routine  use  to  the 
United  States  Office  of  Personnel 
Management  in  accordance  with  the 
agency's  responsibility  for  evaluation 
and  oversight  of  federal  personnel 
management. 

(8)  A  record  from  a  Review 
Commission  system  of  records  may  be 
disclosed  as  a  blanket  routine  use  to 
officers  and  employees  of  a  federal 
agency  for  purposes  of  audit. 

(9)  The  information  contained  in  a 
Review  Commission  system  of  records 
will  be  disclosed  to  the  Office  of 
Management  and  Budget  in  connection 
with  the  review  of  private  relief 
legislation  as  set  forth  in  0MB  Circular 
No.  A-19  at  any  stage  of  the  legislative 
coordination  and  clearance  process  as 
set  forth  in  that  circular. 

(10)  A  record  in  a  Review 
Commission  system  of  records  may  be 
disclosed  as  a  routine  use  to  a  Member 
of  Congress  or  to  a  Congressional  staff 
member  in  response  to  a  request  from 
the  individual  about  whom  the  record  is 
maintained. 

(12)  A  record  in  a  Review 
Commission  system  of  records  may  be 
disclosed  to  officers  and  employees  of 
the  General  Services  Administration  in 
connection  with  administrative  services 
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provided  to  this  Agency  under 
agreement  with  GSA. 

OSHRC-1 

SYSTEM  name: 

Travel  Records. 

SYSTEM  location: 

Office  of  Financial  and 
Administrative  Services,  OSHRC.  1120 
20th  St..  NW.,  Washington.  DC  20036- 
3457. 

catbaores  of  momduals  covered  by  the 
system: 

Names  of  persons  who  use  Review 
Commission  funds  for  travel. 

cateoomes  of  records  m  the  system: 
This  system  of  records  shows  all 
places  to  which  travel  was 
accompUshed  and  the  costs  of  such 
travel  including  subsistence  costs. 

AUTNORTTY  FOR  MAMTENANCE  OF  THE  SYSTEM: 

29  U.S.C.  651  et  seq.  j 

PURPOSE(S): 

For  budgetary  purposes  within  the 
agency  and  for  reporting  to  Members  of 
Congress.  | 

ROUTME  USES  OF  RECORDS  MAMTAMEO  IN  THE 
SYSTEM,  MCLUOetG  CATEGORCS  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

Disclosures  may  be  made  under  this 
system: 

1.  To  agency  employees  for  budget 
preparation  purposes. 

2.  To  Members  of  Congress  in  their 
oversight  capacity. 

3.  To  other  agencies,  as  appropriate 

4.  See  Blanket  Routine  uses. 

OeCLOSURES  TO  CONSUMER  REPORTING 
AGENOES: 

None. 

POUOES  AND  PRACTKES  FOR  STORING,  ' 
RETRCVMG,  ACCESSING,  RETAMMG,  AND 
OOPOSatG  OF  RECORDS  IN  THE  SYSTEM: 

storage: 
Stored  on  paper  in  file  cabinets. 

RETRKVABUTY:  | 

Retrievable  manually  by  name. 

RETENTION  AND  06POSAL: 

Maintained  for  10  years. 

SAFEGUARDS: 

Records  are  maintained  in  file 
cabinets.  During  duty  hours,  file 
cabinets  are  under  surveillance  of 
personnel  charged  with  custody  of  the 
records  and  after  duty  hours,  are  behind 
locked  doors.  Access  to  the  cabinets  is 
limited  to  personnel  having  a  need  for 
access  to  perform  their  official 
functions. 


SYSTEM  MANAGER(S)  AND  ADDRESS: 

Director,  Office  of  Financial  and 
Administrative  Services,  1120  20th  St., 
NW..  Washington,  DC  20036-3457. 

NOTIFICATION  PROCEDURE: 

Individuals  interested  in  inquiring 
about  their  records  should  notify: 
Executive  Director,  OSHRC;  1120  20th 
St.,  NW.,  Washington,  DC  20036-3457. 

RECORD  ACCESS  PROCEDURES: 

Individuals  who  wish  to  gain  access 
to  their  records  should  notify:  Executive 
Director,  OSHRC;  1120  20th  St.,  NW., 
Washington.  DC  20036-3457. 

CONTESTING  RECORD  PROCEDURES: 

Individuals  who  wish  to  contest  their 
records  should  notify:  Executive 
Director,  OSHRC;  1120  20th  St..  NW., 
Washington,  D.C.  20036-3457. 

RECORD  SOURCE  CATEGORIES: 

Information  in  this  system  of  records 
comes  fi-om  the  individual  to  whom  it 
applies. 

EXEMPTIONS  CLAIMED  FOR  THE  SYSTEM: 

None. 
OSHRC-2 
SYSTEM  NAME: 

Mailing  Lists  for  News  Releases. 
Speeches,  Booklets,  Reports. 

SYSTEM  location: 

Pubhc  Information  Office,  OSHRC. 
1120  20th  St..  NW.,  Washington.  DC 
20036-3457. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Names  of  all  persons  who  are  sent 
information  about  OSHRC. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

This  system  of  records  contains 
individuals'  addresses,  business 
affiliations,  and  the  information  they 
desire  to  receive. 

AUTHORITY  FOR  MAINTENANCE  OF  THE  SYSTEM: 
29  U.S.C.  651  et  seq. 

PURPOSE(S): 

To  mail  information  to  requesters 
relating  to  hiring  of  personnel,  case 
dispositions,  procedures,  speeches,  and 
statistical  reports. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  M  THE 
SYSTEM,  WCLUDMG  CATEGORKS  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

Disclosiu^s  may  be  made  under  this 
system: 

1.  To  agency  employees  for 
information  dissemination  purposes. 

2.  To  other  agencies,  as  appropriate. 

3.  See  Blanket  Routine  uses. 


DISCLOSURES  TO  CONSUMER  REPORTING 
AGENCIES: 

None. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVMG,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Stored  on  paper  in  file  cabinets  and 
on  personal  computer. 

RETRIEVABUTY: 

Retrievable  manually  and 
electronically  by  name. 

RETENTION  AND  DISPOSAL: 

Maintained  indefinitely  imless  the 
individuals  requests  that  his/her 
reference  be  deleted  and  then  that 
reference  is  disposed  of  immediately. 

SAFEGUARDS: 

Paper  records  are  maintained  in  file 
cabinets,  which,  diuing  duty  hours,  are 
under  surveillance  of  personnel  charged 
with  custody  of  the  records  and  after 
duty  hours,  are  behind  locked  doors. 
Access  to  the  cabinets  is  limited  to 
personnel  having  a  need  for  access  to 
perform  their  official  functions. 
Electronic  records  are  on  personal 
computers  maintained  in  offices  under 
surveillance  of  personnel  charged  with 
custody  of  the  records,  and  after  duty 
hours,  personal  computers  are  behind 
locked  doors.  Access  to  personal 
computers  is  limited  to  personnel 
having  a  need  for  access  to  perform  their 
official  functions  and  is  additionally 
restricted  through  password 
identification  procedures. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Pubhc  Information  Officer.  1120  20th 
St.,  NW..  Washington,  DC  20036-3457. 

RECORD  ACCESS  PROCEDURES: 

Individuals  who  wish  to  gain  access 
to  their  records  should  notify:  Executive 
Director,  OSHRC;  1120  20th  St.,  NW., 
Washington.  DC  20036-3457. 

NOTIFICATION  PROCEDURE: 

Individuals  interested  in  inquiring 
about  their  records  should  notify: 
Executive  Director.  OSHRC;  1120  20th 
St..  NW..  Washington,  DC  20036-3457. 

CONTESTMG  RECORD  PROCEDURES: 

Individuals  who  wish  to  contest  their 
records  should  notify:  Executive 
Director.  OSHRC;  1120  20th  St.,  NW., 
Washington.  DC  20036-3457. 

RECORD  SOURCE  CATEGORIES: 

Information  in  this  system  either 
comes  from  the  individual  to  whom  it 
applies  or  was  derived  from  private 
sotuce  directories. 

EXEMPTIONS  CLAMED  FOR  THE  SYSTEM: 

None. 


OSHRC-3 
SYSTEM  name: 

Applications  for  Employment. 

system  LOCATION: 

Personnel  Office.  1120  20th  Street 
NW..  Washington.  DC  20036-3457. 

categories  of  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

All  those  desiring  employment  with 
OSHRC  who  have  submitted  a  Form 
171.  resume,  or  other  application. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

This  system  of  records  contains 
information  relating  to  (1)  applicants' 
name,  (2)  birth  date,  (3)  veterans 
preference,  (4)  tenure,  (5)  past  and 
present  salaries,  (6)  grades  (7)  position 
title,  (8)  awards  and  (9)  other 
information  relating  to  the  status  of  an 
individual,  as  well  as  (10)  education 
and  (11)  test  scores. 

AUTHORTTY  FOR  MAINTENANCE  OF  THE  SYSTEM: 
5  U.S.C.  Sections  3301;  1302. 

PURP0SE(S): 

To  refer  applications  to  those  offices 
within  the  agency  having  position 
vacancies. 

ROUTWE  USES  OF  RECORDS  MAMTAMED  M  THE 
SYSTEM,  MCLUDMQ  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

Disclosiues  may  be  made  under  this 
system: 

1.  To  agency  personnel  with 
personnel  vacancies. 

2.  See  Blanket  Routine  uses. 

DISCLOSURES  TO  CONSUMER  REPORTMG 
AGENOES: 

None. 

POLKIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING.  RETAMMG,  AND 
DBPOSING  OF  RECORDS  M  THE  SYSTEM: 

STORAGE: 

The  records  are  maintained  in  folders. 

retrievabiuty: 

Retrievable  manually  by  applicant's 
name. 

retention  and  dbposal: 

Maintained  up  to  one  year  and  then 
are  destroyed. 

safeguards: 

Records  are  maintained  in  file 
cabinets.  During  duty  hours,  file 
cabinets  are  imder  surveillance  of 
personnel  charged  with  custody  of  the 
records  and  after  duty  hoiirs,  are  behind 
locked  doors.  Access  to  the  cabinets  is 
limited  to  personnel  having  a  need  for 
access  to  perform  their  official 
functions. 
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SYSTEM  MANAGER(S)  AND  ADDRESS: 

Personnel  Management  Specialist, 
1120  20th  St.,  NW.,  Washington,  DC 
20036-3457. 

RECORD  ACCESS  PROCEDURES: 

Individuals  who  wish  to  gain  access 
to  their  records  should  notify:  Executive 
Director,  OSHRC;  1120  20th  St.,  NW., 
Washington,  DC  20036-3457. 

NOTIFICATION  PROCEDURE: 

Individuals  interested  in  inquiring 
about  their  records  should  notify: 
Executive  Director.  OSHRC;  1120  20th 
St..  NW.,  Washington.  DC  2003fr-3457. 

CONTESTING  RECORD  PROCEDURES: 

Individuals  who  wish  to  contest  their 
records  should  notify:  Executive 
Director,  OSHRC;  1120  20th  St.,  NW., 
Washington,  DC  20036-3457. 

RECORD  SOURCE  CATEGORIES: 

Information  in  this  system  comes 
from  the  individual  to  whom  it  applies. 

EXEMPTIONS  CLAIMED  FOR  THE  SYSTEM: 

None. 
OSHRC-4 
SYSTEM  NAME: 

Payroll  and  Related  Records. 

SYSTEM  LOCATKM: 

(1)  Office  of  Financial  and 
Administrative  Services,  1120  20th  St., 
NW.,  Washington,  DC  20036-3457;  and 
(2)  United  States  Department  of 
Agriculture's  National  Finance  Center, 
P.O.  Box  60000,  New  Orleans,  LA 
70160.  NFC  maintains  records  for 
OSHRC  under  interagency  agreement. 

CATEGORIES  OF  MDMDUALS  COVERED  BY  THE 
SYSTEM: 

Current  and  former  employees  of 
OSHRC,  including  Commission 
members. 

CATEGORIES  OF  RECORDS  M  THE  SYSTEM: 

Various  payroll  records,  including, 
among  other  documents:  time  and 
attendance  cards;  payment  vouchers; 
comprehensive  Ustings  of  employees; 
health  benefits  records;  transit  benefit 
records;  requests  for  deductions;  tax 
forms;  W-2  forms;  overtime  requests; 
leave  data;  and  retirement  records. 

AUTHORITY  FOR  MAINTENANCE  OF  THE  SYSTEM: 

31  U.S.C,  generally.  Also  29  U.S.C. 
651,  et  seq. 

PURPOSE(S): 

Records  are  used  by  OSHRC  and  NFC 
employees  to  maintain  adequate  payroll 
information  for  OSHRC  employees  and 
members,  and  otherwise  by  OSHRC  and 
NFC  employees  who  have  a  need  for  the 


record  in  the  performance  of  their 
duties. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  INCLUDING  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

Disclosures  may  be  made  under  this 
system: 

1.  See  Blanket  Routine  uses. 

2.  Records  are  also  disclosed  to  GAO 
for  audits;  to  the  Internal  Revenue 
Service  for  investigation;  and  to  private 
attorneys,  pursuant  to  a  power  of 
attorney. 

3.  A  copy  of  an  employee's 
Department  of  the  Treasury  Form  W-2. 
Wage  and  Tax  Statement,  also  is 
disclosed  to  the  state,  city,  or  other  local 
jurisdiction  which  is  authorized  to  tax 
the  employee's  compensation.  The 
record  will  be  provided  in  accordance 
with  a  withholding  agreement  between 
the  state,  city,  or  other  local  jurisdiction 
and  the  Department  of  the  Treasury 
pursuant  to  5  U.S.C.  5516,  5517,  or  in 
the  absence  thereof,  in  response  to  a 
written  request  from  an  appropriate 
official  of  the  taxing  jurisdiction  to  the 
OSHRC  Director  of  the  Office  of 
Financial  and  Administrative  Services. 
The  request  must  include  a  copy  of  the 
applicable  statute  or  ordinance 
authorizing  the  taxation  of 
compensation  and  should  indicate 
whether  the  authority  of  the  jurisdiction 
to  tax  the  employee  is  based  on  place  of 
residence,  place  of  employment,  or 
both. 

4.  Pursuant  to  a  withholding 
agreement  between  a  city  and  the 
Department  of  the  Treasury  (5  U.S.C. 
5220),  copies  of  executed  city  tax 
withholding  certifications  shall  be 
furnished  the  city  in  response  to  written 
requests  trom  an  appropriate  city 
official  to  the  Director  of  the  Office  of 
Financial  and  Administrative  Services. 

5.  In  the  absence  of  a  withholding 
agreement,  the  Social  Security  number 
will  be  furnished  only  to  a  taxing 
jurisdiction  which  has  furnished  this 
agency  with  evidence  of  its  independent 
authority  to  compel  disclosure  of  the 
Social  Security  Number,  in  accordance 
with  Section  7  of  the  Privacy  Act,  Pub. 
L.  93-579. 

DISCLOSURES  TO  CONSUMER  REPORTING 
AGENCIES: 

Disclosures  may  be  made  from  this 
system  to  "consumer  reporting 
agencies"  as  defined  in  the  Fair  Credit 
Reporting  Act  (15  U.S.C.  1781a(f))  or  the 
Federal  Claims  Collection  Act  of  1966 
(31  U.S.C.  3701(a)(3))  in  accordance 
with  31  U.S.C.  3711(f). 
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POUCKS  AND  PRACTICES  FOR  STORING, 
RETRKVmO,  ACCESSING,  RETAINING,  AND 
06POSMG  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Duplicate  records  are  stored  on  paper 
and  on  microfiche  at  OSHRC  offices, 
1120  20th  St.,  NW..  Washington,  DC 
20036-3457,  and  at  the  offices  of  the 
NFC,  where  records  are  also  stored  on 
computer  file  server. 


J 


retrkvabnjty: 

Retrievable  manually  anc 
electronically  by  Social  Security 
Number  and  name.  { 

RETENTION  AND  DISPOSAL: 

Retained  and  disposed  of  in 
accordance  with  the  National  Archives 
and  Records  Administration's  General 
Records  Schedule  requirements  for 
payroll-related  records. 

SAFEGUARDS:  | 

Paper  and  microfiche  records  are 
maintained  in  file  cabinets,  which, 
during  duty  hours,  are  imder 
surveillance  of  personnel  charged  with 
custody  of  the  records  and  after  duty 
hours,  are  behind  locked  doors.  Access 
to  the  cabinets  is  limited  to  persoimel 
having  a  need  for  access  to  perform  their 
official  functions.  Electronic  records  are 
on  computer  file  server  maintained  in 
an  office  under  surveillance  of 
personnel  charged  with  custody  of  the 
records.  In  addition,  the  server  is 
located  in  a  locked  room  which  requires 
a  coded  password  for  access.  Server 
access  requires  network  authentication 
at  the  server  and  application  levels. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Personnel  Management  Specialist, 
1120  20th  St.,  NW.,  Washington.  DC 
20036-3457.  , 

NOTIFICATION  PROCEDURE: 

Individuals  interested  in  inquiring 
about  their  records  should  notify: 
Executive  Director,  OSHRC;  1120  20th 
St.,  NW.,  Washington,  DC  20036-3457. 


RECORD  ACCESS  PROCEDURES: 

Individuals  who  wish  to  gain  access 
to  their  records  should  notify:  Executive 
Director,  OSHRC;  1120  20th  Str.,  NW., 
Washington,  DC  20036-3457. 

CONTESTINQ  RECORD  PROCEDURES: 

Individuals  who  wish  to  contest  their 
records  should  notify:  Executive 
Director.  OSHRC;  1120  20th  St.,  NW., 
Washington,  DC  20036-3457. 

RECORD  SOURCE  CATEGORKS:        I 

Information  in  this  system  either 
comes  bom  the  individual  to  whom  it 
applies  or  is  derived  from  information 
compiled  by  Commission  employees 
performing  administrative  duties. 


EXEMPTIONS  CLAIMED  FOR  THE  SYSTEM: 

None. 

OSHRC-5 
SYSTEM  NAME: 

Cases  Pending  in  General  Coimsel's 
Office. 

SYSTEM  LOCATION: 

Office  of  the  General  Counsel,  1120 
20th  Street  NW..  Washington,  DC 
20036-3457. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

OSHRC  attorneys  (including 
supervisory  attorneys)  who  have  been 
assigned  cases  by  OGC. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM:    - 

This  system  of  records  contains  cases 
before  the  Review  Commission  which 
have  been  assigned  to  OGC  for 
processing.  It  identifies  (1)  the  case 
name;  (2)  the  case  docket  niunber;  (3) 
the  attorneys  (including  supervising 
attorneys)  who  most  recently  have  been 
assigned  to  work  on  the  case;  and  (4)  the 
most  recent  dates  of  the  various  stages 
in  the  progress  of  the  case,  starting  with 
assignment  to  OGC  and  ending  with 
issuance  of  a  decision. 

AUTHOflfTY  FOR  MAINTENANCE  OF  THE  SYSTEM: 

29  U.S.C.  661(d). 

PURPOSE(S): 

To  make  management  decisions  with 
respect  to  case  processing  activities. 

ROUTINE  USES  OF  RECORDS  MAINTAMEO  IN  THE 
SYSTEM,  INCLUDING  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

Disclosures  may  be  made  imder  this 
system: 

1 .  To  the  Chairman. 

2.  To  the  Executive  Director. 

3.  To  the  General  Counsel. 

For  use  in  making  management 
decisions  with  respect  to  case 
processing  and  agency  administration. 

DISCLOSURES  TO  CONSUMER  REPORTING 
AGENCIES: 

None. 

POUaES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Maintained  on  personal  computers 
and  on  paper  in  report  form  in  file 
cabinets. 

retrievabhjty: 

Retrievable  manually  and 
electronically  by  case  name,  docket 
number,  date  of  case  activity,  name  of 
attorney  or  supervising  attorney. 


RETENTION  AND  DISPOSAL: 

Maintained  indefinitely  on  personal 
computer  and  paper  reports  generated 
from  the  system  are  kept  for  as  long  as 
needed  for  case  management  purposes. 

SAFEGUARDS: 

Paper  records  are  maintained  in  file 
cabinets,  which,  during  duty  hoius.  are 
imder  stuveiHance  of  personnel  charged 
with  custody  of  the  records  and  after 
duty  hours,  are  behind  locked  doors. 
Access  to  the  cabinets  is  limited  to 
personnel  having  a  need  for  access  to 
perform  their  official  functions. 
Electronic  records  are  on  personal 
computers  maintained  in  offices  imder 
surveillance  of  personnel  charged  with 
custody  of  the  records,  and  after  duty 
hours,  personal  computers  are  behind 
locked  doors.  Access  to  personal 
computers  is  limited  to  personnel 
having  a  need  for  access  to  perform  their 
official  functions  and  is  additionally 
restricted  through  password 
identification  procedures. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

General  Counsel,  1120  20th  St.,  NW., 
Washington,  DC  20036-3457. 

NOTIFICATION  PROCEDURE: 

Individuals  interested  in  inquiring 
about  their  records  should  notify: 
Executive  Director,  OSHRC;  1120  20th 
St.,  NW.,  Washington,  DC  20036-3457. 

RECORD  ACCESS  PROCEDURES: 

Individuals  who  wish  to  gain  access 
to  their  records  should  notify:  Executive 
Director.  OSHRC;  1120  20th  St..  NW., 
Washington,  DC  20036-3457. 

CONTESTING  RECORD  PROCEDURES: 

Individuals  who  wish  to  contest  their 
records  should  notify:  Executive 
Director,  OSHRC;  1120  20th  St.,  NW., 
Washington.  DC  20036-3457. 

RECORD  SOURCE  CATEGORIES: 

Information  in  this  system  is  derived 
from  the  individual  to  whom  it  applies 
or  is  derived  frtim  case  processing 
records  maintained  by  the  Office  of  the 
Executive  Secretary  and  the  Office  of 
the  General  Counsel. 


EXEMPTIONS  CLAMED  FOR  THE  SYSTEM: 

None. 
OSHRC-6 
SYSTEM  NAME: 

Case  Management/Tracking  System 

SYSTEM  LOCATION: 

Information  Technology  Office,  1120 
20th  Street  NW.,  Washington.  DC 
20036-3457. 
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categories  of  individuals  covered  by  the 
system: 

This  system  lists  the  events  in  cases 
before  Review  Commission 
Administrative  Law  Judges  and 
Commission  members.  It  lists:  (1)  The 
names  of  Administrative  Law  Judges 
(ALJ);  (2)  the  names  of  attorneys;  (3)  the 
names  of  Commission  members;  (4) 
events  occurring  in  cases  and  the  dates 
on  which  they  occurred;  (5)  documents 
filed  in  cases  and  the  dates  on  which 
they  were  filed;  (7)  the  names  of  persons 
who  entered  each  case  record,  the  dates 
of  entries  as  well,  as  when  it  was  last 
modified. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

It  lists:  (1)  The  names  of 
Administrative  Law  Judges  (ALJ);  (2)  the 
names  of  attorneys;  (3)  the  names  of 
Commission  members;  (4)  events 
occurring  in  cases  and  the  dates  on 
which  they  occurred;  (5)  documents 
filed  in  cases  and  the  dates  on  which 
they  were  filed;  (7)  the  names  of  persons 
who  entered  each  case  record,  the  dates 
of  entries  and;  (8)  when  a  record  was 
last  modified. 

AUTHORITY  FOR  MAINTENANCE  OF  THE  SYSTEM: 
29  U.S.C.  661(d). 

PURPOSE: 

For  administrative  purposes. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  INCLUDING  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

Disclosures  may  be  made  under  this 
system: 

1.  To  agency  management  officials  for 
use  in  making  management  decisions 
with  respect  to  case  processing  and 
agency  administration. 

DISCLOSURES  TO  CONSUMER  REPORTING 
AGENCIES: 

None. 

POUOES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Electronic  records  stored  on  computer 
file  server;  paper  in  report  form  stored 
in  binders. 

RETRIEVABIUTY: 

Retrievable  electronically  and 
manually  by  individual  name,  case 
docket  number,  case  name  or  computer 
assigned  reference  code. 

RETENTION  AND  DISPOSAL: 

Maintained  indefinitely  on  computer 
file  server,  and  paper  reports  generated 
from  the  system  are  kept  for  as  long  as 
needed  for  administrative  purposes. 


SAFEGUARDS: 

Computer  file  server  located  in  locked 
room  which  requires  a  coded  password 
for  access.  Access  to  the  server  is 
limited  to  personnel  having  a  need  for 
access  to  perform  their  official 
functions.  In  addition,  server  access 
requires  network  authentication  at  the 
server  and  application  levels.  Paper 
records  are  maintained  in  file  cabinets, 
which,  during  duty  hours,  are  under 
surveillance  of  personnel  charged  with 
custody  of  the  records  and  after  duty 
hours,  are  behind  locked  doors.  Access 
to  the  cabinets  is  limited  to  personnel 
having  a  need  for  access  to  perform  their 
official  functions. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Computer  Specialist,  1120  20th  St., 
NW.,  Washington,  DC  20036-3457. 

NOTIFICATION  PROCEDURE: 

Individuals  interested  in  inquiring 
about  their  records  should  notify: 
Executive  Director,  OSHRC;  1120  20th 
St.,  NW.,  Washington,  DC  20036-3457. 

RECORD  ACCESS  PROCEDURES: 

Individuals  who  wish  to  gain  access 
to  their  records  should  notify:  Executive 
Director,  OSHRC;  1120  20th  St.,  NW., 
Washington,  DC  20036-3457. 

CONTESTING  RECORD  PROCEDURES: 

Individuals  who  wish  to  contest  their 
records  should  notify:  Executive 
Director,  OSHRC;  1120  20th  St.,  NW., 
Washington,  DC  20036-3457. 

RECORD  SOURCE  CATEGORIES: 

Information  in  this  system  is  derived 
from  the  individual  to  whom  it  applies 
or  is  derived  from  case  processing 
records  maintained  by  the  Office  of  the 
Executive  Secretary  and  the  Office  of 
the  General  Counsel  or  from  information 
provided  by  the  parties  who  appear 
before  the  Review  Commission. 

EXEMPTIONS  CLAIMED  FOR  THE  SYSTEM: 

None. 

Dated:  Augusts,  2001. 
Patricia  A.  Randle, 

Executive  Director. 

[FR  Doc.  01-20320  Filed  8-10-01:  8:45  am] 

BILLING  CODE  7600-01-P 


PEACE  CORPS 

Information  Collection  Requests  Under 
0MB  Review 

AGENCY:  Peace  Corps. 
ACTION:  Notice  of  public  use  form 
review  request  to  the  Office  of 
Management  and  Budget  (0MB  Control 
Number  0420-0529). 


SUMMARY:  Pursuant  to  the  Paperwork 
Reduction  Act  of  1981  (44  U.S.C, 
chapter  35),  this  notice  announces  that 
the  Peace  Corps  has  submitted  to  the 
Office  of  Management  and  Budget  a 
request  to  approve  the  annual  Peace 
Corps  Day  Brochure  Registration  Form. 
OMB  Control  Number  0420-0529.  The 
initial  Federal  Register  notice  was 
published  on  April  26,  2001.  (Volume 
66,  Number  81,  p.  21023)  for  60  days 
Also  available  at  GPO  access: 
wais.access.gpo.gov.  No  comments, 
inquiries  or  responses  to  the  notice  were 
received.  A  copy  of  the  information 
collection  may  be  obtained  from  Lisa 
Ward,  Office  of  Domestic  Programs. 
Peace  Corps,  1111  20th  Street.  NW.. 
Room  2134,  Washington,  DC  20526.  Ms. 
Ward  may  be  contacted  by  telephone  at 
202-692-1422  or  800-424-8580  ext 
1422.  For  general  information  about  the 
Peace  Corps,  visit  our  web  site  at 
www.peacecorps.gov.  The  Peace  Corps 
invites  comments  on  whether  the 
proposed  collection  of  information  is 
necessary  for  proper  performance  of  the 
functions  of  the  Peace  Corps,  including 
whether  their  information  will  have 
practical  use;  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collections  information, 
including  the  validity  of  the 
methodology  and  assumptions  used; 
ways  to  enhance  the  quality,  utility  and 
the  clarity  of  the  information  to  be 
collected;  and,  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  those  who  respond,  including 
through  the  use  of  automated  collection 
techniques,  when  appropriate,  and  other 
forms  of  information  technology. 
Comments  on  this  form  should  be 
addressed  to  the  attention  of  the  Peace 
Corps  Desk  Officer,  Office  of 
Management  and  Budget.  NEOB, 
Washington,  DC  20503.  Comments 
should  be  reviewed  on  or  before 
September  13,  2001. 

Information  Collection  Abstract 

Title:  Peace  Corps  Day  Brochure 
Registration  Form. 

Need  for  and  Use  of  This  Information: 
This  collection  of  information  is 
necessary  because  the  Peace  Corps' 
Office  of  Domestic  Program  builds 
awareness  of  the  continuing  benefits 
that  former  Volunteers  bring  back  to  the 
United  States  after  their  service  through 
its  Coverdell  World  Wise  Schools 
program,  the  Fellows/USA  graduate 
fellowship  program.  Returned 
Volunteers  Services,  and  through  Peace 
Corps  Day.  For  more  than  10  years, 
programs  and  publications  have  aimed 
to  harness  the  cross-cultural  experiences 
of  returned  Peace  Corps  Volunteers 
(RPCVs)  to  foster  better  global 
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understanding  among  Americans,  and 
particularly  students,  throughout  the 
United  States.  The  information  is  used 
by  the  Office  of  Domestic  Programs  to 
send  presentation  and  educational 
materials  to  RPCV's,  which  enhances 
the  quality  of  the  presentations. 
Information  is  also  used  by  Public 
Affairs  Specialists  to  promote  Peace 
Corps  Day  regionally,  broadly  raising 
awareness  for  the  Peace  Corps  and 
augmenting  recruiting  efforts. 

Respondents:  Returned  Peace  Corps 
Volimteers. 

Respondent's  Obligation  To  Reply: 
Volimtary. 


Burden  on  the  Public 

a.  Annual  reporting  burden:  6,500 
hours. 

b.  Annual  record  keeping  burden:  0 
hours. 

c.  Estimated  average  burden  per 
response:  3  minutes. 

d.  Frequency  of  response:  One  time. 

e.  Estimated  number  of  likely 
respondents:  130,000. 

f.  Estimated  cost  to  respondents: 
$1.02. 

This  notice  is  issued  in  Washington.  DC  on 
Augusta,  2001. 

Doug  Wamecke, 

Acting,  Chief  Information  Officer  and 
Associate  Director  for  Management. 
IFR  Doc.  01-20385  Filed  8-13-01:  8:45  am] 
BiUJNG  CODE  6051-01-M 


PEACE  CORPS 


Proposed  Information  Collection 
Requests  j 

AGENCY:  Peace  Corps. 
ACTION:  Notice  of  public  use  form 
review  request  to  the  Office  of 
Management  and  Budget  (Renewal  of 
OMB  Control  Nimiber  0420-0007). 

SUMMARY:  Pursuant  to  the  Paperwork 
Reduction  Act  of  1981  (44  U.S.C, 
chapter  35],  the  Peace  Corps  has 
submitted  to  the  Office  of  Management 
and  Budget  a  request  for  approval  of  an 
information  collection,  OMB  Control 
Niunber  0420-0007,  the  Peace  Corps 
Volunteer  Information  Card.  This  is  a 
renewal  of  an  active  OMB  Control 
Ntmiber.  The  purpose  of  this  notice  is 
to  allow  for  public  comments  on 
whether  the  proposed  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
Peace  Corps,  including  whether  the 
information  will  have  practical  use;  the 
accuracy  of  the  agency's  estimate  of  the 
biirden  of  the  proposed  collections 
information,  including  the  validity  of 
the  methodology  and  assumptions  used: 


ways  to  enhance  the  quality,  utility  and 
the  clarity  of  the  information  to  be 
collected:  and,  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  those  who  are  to  respond,  including 
through  the  use  of  automated  collection 
techniques,  when  appropriate,  and  other 
forms  of  information  technology. 

A  copy  of  the  proposed  information 
collection  form  may  be  obtained  fi-om 
Ms.  DeDe  Dunevant,  Office  of 
Communications,  Peace  Corps,  1111 
20th  Street,  NW.,  Room  8407, 
Washington,  DC  20526.  Ms.  Dunevant 
can  be  contacted  by  telephone  at  202- 
692-2205  or  800-424-8580  ext  2205. 

Comments  on  the  form  should  also  be 
addressed  to  the  attention  of  Ms. 
Dunevant  and  should  be  received  on  or 
before  October  15,  2001. 

Information  Collection  Abstract 

Title:  Peace  Corps  Volunteer 
Information  Card. 

Need  For  and  Use  of  This 
Information:  This  form  is  completed 
voluntarily  by  potential  Peace  Corps 
Volunteers  in  order  to  identify 
prospective  applicants  and  process  the 
applicants  for  Volunteer  service.  This 
information,  which  is  gathered  by  paper 
copy  in  the  form  of  response  devices 
such  as  postage  paid  business  reply 
cards  and  directing  potential  applicants 
to  the  electronic  on-line  version  of  the 
Peace  Corps  application,  is  used  to 
determine  initial  qualifications  of 
potential  for  applicants.  The  Peace 
Corps  needs  this  information  in  order  to 
identify  prospective  applicants  for 
Volunteer  service.  This  information  is 
used  to  provide  information  to 
interested  individuals  generally  and  in 
accordance  with  the  fulfillment  of  the 
first  goal  of  the  Peace  Corps  as  required 
by  Congressional  legislation  and  to 
enhance  the  Peace  Corps  Volunteer 
process. 

Respondents:  Potential  Peace  Corps 
Volimteers. 

Respondents  Obligation  To  Reply: 
Voluntary. 

Burden  on  the  Public 

a.  Annual  reporting  burden:  1,021 
hours. 

b.  Annual  recordkeeping  burden:  0 
hoius. 

c.  Estimated  average  burden  per 
response:  1.75  minutes. 

d.  Frequency  of  response:  One  time. 

e.  Estimated  number  of  likely 
respondents:  35,000. 

f.  Estimated  cost  to  respondents: 
$0.37. 

At  this  time,  responses  will  be 
returned  by  mail. 


This  notice  is  issued  in  Washington.  DC  on 
August  3,  2001. 

Doug  Wamecke, 

Acting  Chief  Information  Officer  and 
Associate  Director  for  Management. 
[FR  Doc.  01-20386  Filed  8-13-01:  8:45  am] 
BILUNG  CODE  6051-01-M 


SMALL  BUSINESS  ADMINISTRATION  . 

Reporting  and  Recordkeeping 
Requirements  Under  OMB  Review 

AGENCY:  Small  Business  Administration. 
ACTION:  Notice  of  reporting  requirements 
submitted  for  OMB  review. 

SUMMARY:  Under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35),  agencies  are  required  to 
submit  proposed  reporting  and 
recordkeeping  requirements  to  OMB  for 
review  and  approval,  and  to  publish  a 
notice  in  the  Federal  Register  notifying 
the  public  that  the  agency  has  made 
such  a  submission. 

DATES:  Submit  comments  on  or  before 
September  13,  2001.  If  you  intend  to 
comment  but  cannot  prepare  comments 
promptly,  please  advise  the  OMB 
Reviewer  and  the  Agency  Clearance 
Officer  before  the  deadline. 
COPIES:  Request  for  clearance  (OMB  83- 
1),  supporting  statement,  and  other 
documents  submitted  to  OMB  for 
review  may  be  obtained  from  the 
Agency  Clearance  Officer. 
ADDRESSES:  Address  all  comments 
concerning  this  notice  to:  Agency 
Clearance  Officer,  Jacqueline  White, 
Small  Business  Achninistration,  409  3rd 
Street.  SW.,  5th  Floor,  Washington,  DC 
20416;  and  OMB  Reviewer,  Office  of 
Information  and  Regulatory  Affairs, 
Office  of  Management  and  Budget,  New 
Executive  Office  Building,  Washington, 
D.C.  20503. 

FOR  FURTHER  INFORMATION  CONTACT: 
Jacqueline  White,  Agency  Clearance 
Officer,  (202)  205-7044. 
SUPPLEMENTARY  INFORMATION:  Title: 
Evaluation  of  State  efforts  to  review  and 
alleviate  State  Regulatory  Burdens  on 
Small  Business. 

No:  N/A. 

Frequency:  On  Occasion. 

Description  of  Respondents:  The 
Office  Advocacy  is  surveying  states  to 
gain  a  better  understanding  of  what 
states  are  doing  to  help  small  businesses 
overcome  state  regulatory  burdens. 

Responses:  130. 

Annual  Burden:  120. 

lacqueline  Wliite, 

Chief  Administrative  Information  Branch. 
(FR  Doc.  01-20364  Filed  8-13-01;  8:45  am] 
BIUINO  CODE  a02S-01-P 
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SMALL  BUSINESS  ADMINISTRATION 

[Declaration  of  Disaster  #3347) 
State  of  Texas;  (Amendment  #4) 

In  accordance  with  a  notice  received 
from  the  Federal  Emergency 
Management  Agency,  dated  July  30, 
2001,  the  above-numbered  Declaration 
is  hereby  amended  to  extend  the 
deadline  for  filing  applications  for 
physical  damages  as  a  result  of  this 
disaster  to  September  7,  2001. 

All  other  information  remains  the 
same,  i.e.,  the  deadline  for  filing 
applications  for  loans  for  economic 
injiuy  is  March  8,  2002. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59008.) 

Dated:  August  2.  2001. 

Herbert  L.  Nfitchell, 

Associate  Administrator  for  Disaster 
Assistance. 

[FR  Doc.  01-20323  Filed  8-13-01;  8:45  am] 

BILUNG  CODE  a02S-01-P 


.  SMALL  BUSINESS  ADMINISTRATION 

[Declaration  of  Disaster  #3354] 

Commonwealtti  of  Virginia; 
(Amendment  #1) 

In  accordance  with  notices  received 
from  the  Federal  Emergency 
Management  Agency,  dated  August  1, 
2001,  the  above  numbered  declaration  is 
hereby  amended  to  include  Buchanan, 
Dickenson,  Russell,  Scott,  Smj^,  and 
Wise  Coimties  as  disaster  areas  and  to 
reopen  the  incident  period  for  this 
disaster  as  beginning  July  8,  ZOOl  and 
continuing. 

In  addition,  applications  for  economic 
injury  loans  bom  small  businesses 
located  in  the  following  contiguous 
counties  may  be  filed  until  the  specified 
date  at  the  previously  designated 
location:  Grayson,  Lee,  Washington,  and 
Wythe  Counties  in  Virginia;  Harlan, 
Letcher,  and  Pike  Counties  in  Kentucky; 
Hancock,  Hawkins,  and  Sullivan 
Counties  in  Tennessee;  and  Mingo 
County,  West  Virginia.  All  other 
contiguous  counties  have  been 
previously  declared. 

The  nimibers  assigned  for  economic 
injury  are  9M2600  for  Kentucky  and 
9M2700  for  Tennessee.  All  other 
information  remains  the  same,  i.e.,  the 
deadline  for  filing  applications  for 
physical  damage  is  September  10,  2001, 
and  for  loans  for  economic  injury  the 
deadline  is  April  12,  2002. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59008.) 


Dated:  August  2,2001. 

Herbert  L.  Mitchell, 

Associate  Administrator  for  Disaster 
Assistance. 

[FR  Doc.  01-20321  Filed  8-13-01;  8:45  am) 
BILUNG  CODE  802S-01-P 


SMALL  BUSINESS  ADMINISTRATION 
[Declaration  of  Disaster  #3345] 

State  of  West  Virginia;  (Amendment 
#7) 

In  accordance  with  notices  received 
from  the  Federal  Emergency 
Management  Agency,  dated  July  26  and 
July  31,  2001,  the  above  numbered 
declaration  is  hereby  amended  to  1) 
include  Greenbrier  and  Nicholas 
Counties  in  the  State  of  West  Virginia  as 
disaster  areas,  2)  reopen  the  incident 
period  for  this  disaster  as  beginning 
May  15,  2001  and  continuing,  and  3) 
extend  the  deadline  for  filing 
applications  for  physical  damages  as  a 
result  of  this  disaster  to  September  8, 
2001. 

In  addition,  applications  for  economic 
injury  loans  from  small  businesses 
located  in  the  following  contiguous 
counties  may  be  filed  until  the  specified 
date  at  the  previously  designated 
location:  Pocahontas  and  Webster 
Counties  in  the  State  of  West  Virginia, 
and  Alleghany  and  Bath  Counties  in  the 
Commonwealth  of  Virginia.  All  other 
contiguous,  counties  have  been 
previously  declared. 

All  other  information  remains  the 
same,  i.e.,  the  deadline  for  filing 
applications  for  loans  for  economic 
injury  is  March  4,  2002. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59008.) 

Dated:  August  2,  2001. 

Herbert  L.  Mitchell, 

Associate  Administrator  for  Disaster 
Assistance. 

[FR  Doc.  01-20322  Filed  8-13-01:  8:45  am] 
BILUNG  CODE  MHS-OI-P 


DEPARTMENT  OF  STATE 

[PuUic  Notice  3754] 

Bureau  of  Diplomatic  Security,  Office 
Foreign  Missions,  Diplomatic  Motor 
Vshicies 

ACTION:  Notice  of  information  collection 
under  emergency  review:  U.S. 
Department  of  State  Form  DS-1972, 
Driver  License  and  Tax  Exemption  Card 
Application  (OMB  Collection  Number 
1405-0105). 


SUMMARY:  The  Department  of  State  has 
submitted  the  following  information 
collection  request  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review  and  approval  in  accordance  with 
the  emergency  review  procedures  of  the 
Paperwork  Reduction  Act  of  1995. 

Type  of  Request:  Emergency  Review. 

Originating  Office:  DS/OFM/VTC/V. 

Title  of  Information  Collection:  U.S. 
Department  of  State  Driver  Licenses  and 
Tax  Exemption  Card  Application. 

Frequency:  As  often  as  is  necessary  to 
issue/renew  driver  licenses  and/or  tax 
exemption  cards. 

Form  Number:  DS-1972. 

Respondents:  Foreign  mission 
personnel  assigned  to  the  United  States; 
diplomatic,  consular,  administrative 
and  technical,  specified  official 
representatives  of  foreign  governments 
to  international  organizations,  and  their 
dependents. 

Estimated  Number  of  Respondents: 
12,500. 

Average  Hours  Per  Response:  .5  hoiu-s 
(30  minutes). 

Total  Estimated  Burden:  6,250. 

The  proposed  information  collection 
is  published  to  obtain  comments  from 
the  public  and  affected  agencies. 
Emergency  review  and  approval  of  this 
collection  has  been  requested  from  OMB 
by  August  15,  2001.  If  granted,  the 
emergency  approval  is  only  valid  for 
180  days.  Comments  should  be  directed 
to  the  State  Department  Desk  Officer, 
Office  of  Information  and  Regulatory 
Affairs,  Office  of  Management  and 
Budget  (OMB),  Washington,  DC  20530. 
who  may  be  reached  on  202-395-3897. 

Dming  the  first  60  days  of  this  same 
period  a  regular  review  of  this 
information  collection  is  also  being 
undertaken.  Comments  are  encouraged 
and  will  be  accepted  until  60  days  from 
the  date  that  this  notice  is  published  in 
the  Federal  Register.  The  agency 
requests  written  comments  and 
suggestions  fit)m  the  public  and  affected 
agencies  concerning  the  proposed 
collection  of  information.  Your 
comments  are  being  solicited  to  permit 
the  agency  to: 

•  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility. 

•  Evaluate  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection,  including  the 
validity  of  the  methodology  and 
assumptions  used. 

•  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected. 
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•  Minimise  the  reporting  burden  on 
those  who  are  to  respond,  including 
through  the  use  of  automated  collection 
techniques  or  other  forms  of  technology. 

FOR  AOOmONAL  INFORMATION:  Public 
comments,  or  requests  for  additional 
information,  regarding  the  collection 
listed  in  this  notice  should  be  directed 
to  Attn:  Jacqueline  D.  Robinson,  U.S. 
Department  of  State.  Office  of  Foreign 
Missions,  State  Annex  33,  Room  218, 
Washington,  DC  20008,  who  may  be 
reached  on  (202)  895-3500. 


Dated:  June  29.  2001. 
Theodore  Strickler, 

Deputy  Assistant  Secretary.  Bureau  of 
Diplomatic  Security,  Office  of  Foreign 
Missions.  U.S.  Department  of  State. 
(FR  Doc.  01-20398  Filed  8-13-01;  8:45  am] 
BHJJNG  COOE  4710-4»-P  [ 


DEPARTMENT  OF  TRANSPORTATION 

Office  of  the  Secretary 

Aviation  Proceedings,  Agreements 
Filed  During  Week  Ending  July  27, 
2001  I 

The  following  Agreements  were  filed 
with  the  Department  of  Transportation 
under  provisions  of  49  U.S.C.  Sections 
412  and  414.  Answers  may  be  filed 
within  21  days  after  the  filing  of  the 
applications. 
Docket  Number:  OST-2001-10204. 
Date  Filed:  July  23,  2001. 
Parties:  Members  of  the  International 
Air  Transport  Association.    > 
Subject:  ) 

Mail  Vote  135  PTC12  USA-EUR 
0122  dated  29  June  2001 

TC12  North  Atlantic  USA-Austria, 
Belgiimi,  Germany,  Italy,  Netherlands, 
Scandinavia,  Switzerland  Resolutions 
rl-r21 

PTC12  USA-EUR  0127  dated  24 
July  2001  (Affirmative/Technical 
Corrections) 

MINUTES— PTCl  2  USA-EUR  0126 
dated  17  July  2001  (Report) 

TABLES— PTCl  2  USA^UR  Fares 
0062  dated  24  July  2001 

Intended  effective  date:  1 
November. 

Docket  Number:  OST-2001-10222. 
Date  Filed:  July  24,  2001. 
Parties:  Members  of  the  International 
Air  Transport  Association. 
Subject: 
PTC12  CAN-EUR  0071  dated  24 
July  2001. 

Mail  Vote  137— Resolutions  002b, 
015v,  076ii 

TC12  North  Atlantic  Canada- 
Europe 


Intended  effective  date:  15  August 
2001. 

Cynthia  L.  Hatten, 

Federal  Register  Liaison. 

[FR  Doc.  01-20309  Filed  8-13-01;  8:45  am] 

BILLING  CODE  4910-62-P 


DEPARTMENT  OF  TRANSPORTATION 

Office  of  tiie  Secretary 

Notice  of  Applications  for  Certificatas 
of  Public  Convenience  and  Necessity 
and  Foreign  Air  Carrier  Permits  Filed 
Under  Subpart  B  (formerly  Subpart  Q) 
During  ttie  Week  Ending  July  27, 2001 

The  following  Applications  for 
Certificates  of  Public  Convenience  cuid 
necessity  and  Foreign  Air  Carrier 
Permits  were  filed  under  Subpart  B 
(formerly  Subpart  Q)  of  the  Department 
of  Transportation's  Procedural 
Regulations  (See  14  CFR  301.201  et  seq.) 
The  due  date  for  Answers,  Conforming 
Applications,  or  Motions  to  Modify 
Scope  are  set  forth  below  for  each 
application.  Following  the  Answer 
period,  DOT  may  process  the 
application  by  expedited  procedures. 
Such  procedures  may  consist  of  the 
adoption  of  a  show-cause  order,  a 
tentative  order,  or  in  appropriate  cases 
a  final  order  without  further 
proceedings. 

Docket  Number:  OST-2000-7525. 

Date  Filed:  July  23,  2001. 

Due  Date  for  Answers,  Conforming 
Applications,  or  Motion  to  Modify 
Scope:  August  13,  2001. 

Description:  Application  of  Emery 
Worldwide  Airlines,  Inc.,  pursuant  to  49 
U.S.C.  Section  41102  and  Subpart  B, 
requesting  amendment  of  its  Route  743 
certificate  authority  to  delete  the  city- 
pair  segments  specified  and  authorize 
scheduled  foreign  air  transportation  of 
property  and  mail  between  a  point  or 
points  in  the  United  States,  on  the  one 
hand,  and  a  point  or  points  in  Mexico, 
on  the  other  hand.  Emery  Air  also  asks 
for  authority  to  integrate  the  requested 
all-points  U.S.-Mexico  authority  with  its 
existing  certificate  and  exemption 
authority,  and  to  continue  condition  12 
of  its  Route  743  authority  (waiving  the 
dormancy  provisions  for  intermitted 
service). 

Docket  Number:  OST-2001-10239. 

Date  Filed:  July  25,  2001. 

Due  Date  for  Answers,  Conforming 
Applications,  or  Motion  to  Modify 
Scope:  August  15,  2001. 

Description:  Joint  Application  of  Atlas 
Air  Worldwide  Holdings,  Inc.,  Airline 
Acquisition  Corp  I,  Atlas  Air,  Inc.,  and 
Polar  Air  Cargo,  Inc.,  pursuant  to  49 
U.S.C.  Section  41105  and  Subpart  B, 


requesting  approval  of  the  de  facto 
transfer  of  Polar's  certificates  of  public 
convenience  and  necessity  plus  all 
exemption  and  related  authorities  to 
Atlas  Air  Worldwide  Holdings.  Inc.,  and 
its  affiliates. 

Cynthia  L.  Hatten, 

Federal  Fegister  Liaison. 

|FR  Doc.  01-20310  Filed  a-13-01;  8:45  am] 

BILUNG  CODE  4910-62-M 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

Advisory  Circular;  AC  21.101-1, 
Advisory  Material  for  the 
Establistiment  of  the  Certification 
Basis  of  Changed  Aeronautical 
Products 

AGENCY:  Federal  Aviation 
Administration,  DOT. 

ACTION:  Notice  of  issuance  of  advisory 
circular. 

SUMMARY:  This  notice  annoimces  the 
issuance  of  Advisory  Circular  (AC)  No. 
21.101-1,  Advisory  Material  for  the 
Establishment  of  the  Certification  Basis 
of  Changed  Aeronautical  Products.  The 
AC  provides  information  and  guidance 
concerning  an  acceptable  method,  but 
not  the  only  method,  by  which  an 
applicant  establishes  the  certification 
basis  for  changed  14  CFR  part  25 
aeronautical  products,  including 
identifying  the  conditions  under  which 
it  will  be  necessary  to  apply  for  a  new 
type  certificate.  The  FAA  has  issued  a 
final  rule.  Type  Certification  Procedures 
for  Changed  Products  that  amends  the 
procedural  regulations  for  the 
certification  of  changes  to  type 
certification  products.  These 
amendments  affect  changes 
accomplished  through  either  an 
amended  tjrpe  certificate  or  a 
supplemental  type  certificate.  This  AC 
provides  guidance  for  determining 
compliance  with  those  amended 
procedural  regulations  for  the 
certification  of  changes  to  transport 
category  airplanes  and  restricted 
category  airplanes  that  have  been 
certified  using  transport  category 
regulations. 

DATES:  Advisory  Circular  No.  21.101-1 
was  issued  on  August  3,  2001. 
FOR  FURTHER  INFORMATION  CONTACT: 
Madeleine  Miguel,  Aerospace  Engineer, 
Certification  I^tx:edures  Branch,  AIR- 
110,  Federal  Aviation  Administration, 
800  Independence  Ave.,  SW, 
Washington,  DC  20591;  telephone 
number:  (202)  267-3777.  A  copy  of  the 
final  AC  may  be  obtained  by  accessing 
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the  FAA's  web  page  at:  http:// 
www.airweb.faa.gov/Regulatory  and 
Guidance  Library/ 
rgAdvisoryCircular.nsf/ 
MainFrame?OpenFrameset. 

SUPPLEMENTARY  INFORMATION: 
Background  or  Discussion 

Interested  parties  were  given  the 
opportunity  to  review  and  comment  on 
the  draft  AC  during  the  proposal  and 
development  phases.  Notice  was 
published  in  the  Federal  Register  (65 
FR  51052),  August  22,  2000,  to 
announce  the  availability  of,  and 
request  comments  to,  the  proposed  AC. 
All  comments  were  reviewed  and 
appropriate  comments  are  incorporated 
in  the  AC. 

This  advisory  circular  provides 
guidance  by  which  an  applicant 
establishes  the  certification  basis  for 
changed  14  CFR  part  25  aeronautical 
products,  including  identifying  the 
conditions  under  which  it  will  be 
necessary  to  apply  for  a  new  type 
certificate.  The  FAA  has  issued  a  final 
rule.  Type  Certification  Procedures  for 
Changed  Products  that  amends  the 
procedural  regulations  for  the 
certification  of  changes  to  type 
certification  products.  These 
amendments  affect  changes 
accomplished  through  either  an 
amended  type  certificate  or  a 
supplemental  type  certificate. 

This  AC  provides  for  determining 
compliance  with  those  amended 
procedural  regulations  for  the 
certification  of  changes  to  transport 
category  airplanes  and  restricted 
category  airplanes  that  have  been 
certified  using  transport  category 
regulations. 

Issued  in  Washington,  DC,  on  August  8, 
2001. 

David  W.  Hempe, 

Acting  Manager,  Aircraft  Engineering 
Division. 

[FR  Doc.  01-20431  Filed  8-13-01;  8:45  am] 

BILLING  COOE  4910-13-M 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 
[Summary  Notice  No.  PE-2001-S9]    ' 

Petitions  for  Exemption;  Summary  of 
Dispositions  of  Petitions  Issued 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Notice  of  dispositions  of  prior 
petitions. 

summary:  Piu-suant  to  FAA's  rulemaking 
provisions  governing  the  application. 


processing,  and  disposition  of  petitions 
for  exemption  part  11  of  Title  14,  Code 
of  Federal  Regulations  (14  CFR),  this 
notice  contains  a  summary  of 
dispositions  of  certain  petitions 
previously  received.  The  purpose  of  this 
notice  is  to  improve  the  public's 
awareness  of,  and  participation  in,  this 
aspect  of  FAA's  regulatory  activities. 
Neither  publication  of  this  notice  nor 
the  inclusion  or  omission  of  information 
in  the  sununary  is  intended  to  affect  the 
legal  status  of  any  petition  or  its  final 
disposition. 

FOR  FURTHER  INFORMATION  CONTACT: 

Forest  Rawls  (202)  267-8033,  Sandy 
Buchanan-Sumter  (202)  267-7271,  or 
Vanessa  Wilkins  (202)  267-8029,  Office 
of  Rulemaking  (ARM-1),  Federal 
Aviation  Administration,  800 
Independence  Avenue,  SW., 
Washington,  DC  20591. 

This  notice  is  published  pursuant  to 
14  CFR  11.85  and  11.91. 

Issued  in  Washington,  EXI,  on  August  8, 
2001. 

Donald  P.  Bryne, 

Assistant  Chief  Counsel  for  Regulations. 

Dispositions  of  Petitions 

Docket  No.:  FAA-2001-9346. 

Petitioner:  BF  Goodrich  Aerospace, 

Section  of  14  CFR  Affected:  14  CFR 
§  25.813(e). 

Description  of  Relief  Sought/ 
Disposition:  To  permit  the  installation 
of  interior  doors  between  passenger 
compartments  on  the  DB-700-1A10 
airplane.  Grant,  07/20/2001,  Exemption 
No.  7573. 

Docket  No.:  FAA-2001-9679. 

Petitioner:  Lufthansa  Technik. 

Section  of  14  CFR  Affected:  14  CFR 
§25.785(j). 

Description  of  Relief  Sought/ 
Disposition:  To  permit  the  installation 
of  an  interior  arrangement  that  does  not 
provide  firm  handholds  for  the  Boeing 
Model  737-700IGW  airplane.  Grant,  07/ 
20/2001,  Exemption  No.  7572. 

Docket  No.:  FAA-2001-9924 
(previously  Docket  No.  29342). 

Petitioner:  Airbus  Industrie  of  North 
America,  Inc. 

Section  of  14  CFR  Affected:  14  CFR 
§  61.77(a). 

Description  of  Relief  Sought/ 
Disposition:  To  permit  pilots  and  flight 
engineers  employed  by  Airbus  to  be 
eligible  for  the  issuance  of  special 
purpose  pilot  and  flight  engineer 
authorizations,  under  part  61  and  65,  as 
appropriate,  for  the  purpose  of 
performing  delivery  flights  of  U.S.- 
registered  airplanes  between  foreign 
countries  and  from  a  foreign  country  to 
the  United  States.  Grant,  07/24/2001, 
Exemption  No.  6850B. 


Docket  No.:  FAA-2001-8995. 

Petitioner:  Mr.  Steven  D.  Perry. 

Section  of  14  CFR  Affected:  14  CFR 
§  135.243(b)(2)  and  (c)(2). 

Description  of  Relief  Sough  t/ 
Disposition:  To  permit  Mr.  Perry  to 
serve  as  pilot  in  command  (PIC)  of  an 
aircraft  in  part  135  cargo  operations 
under  visual  flight  rules  (VFR)  and 
instrument  flight  rules  (IFR)  without 
meeting  the  total  VFR  and  IFR  flight 
time  requirements  for  PIC.  Denial,  07/ 
24/2001,  Exemption  No.  7574. 

Docket  No:  29848. 

Petitioner:  Baltimore  County  Police 
Department. 

Section  of  14  CFR  Affected:  14  CFR 
§§1.1  and  61.45(a). 

Description  of  Relief  Sought/ 
Disposition:  To  permit  BCPD  pilots  to 
undergo  part  61  flight  training  and 
practical  tests  in  the  BCPD's  public 
aircraft,  specifically  former  military  Bell 
(OH-58)  helicopters.  Denial.  07/24/ 
2001.  Exemption  No.  7575. 

Docket  No:  29498. 

Petitioner:  Eastern  Cincinnati 
Aviation,  Inc. 

Section  of  14  CFR  Affected:  14  CFR 
appendixes  I  and  J  to  part  121. 
§§  135.251,  135.255,  and  135.353. 

Description  of  Relief  Sought/ 
Disposition:  To  permit  EGA  to  (1) 
conduct  limited  aviation  familiarization 
flights,  without  complying  with  certain 
antidrug  and  alcohol  misuse  prevention 
requirements  of  part  135;  and  (2) 
conduct  local  sightseeing  flights  from 
Clermont  County  Airport  to  promote 
general  aviation,  for  compensation  or 
hire,  without  complying  with  certain 
antidrug  and  alcohol  misuse  prevention 
requirements  of  part  135.  Denial,  07/24/ 
2001,  Exemption  No.  7576. 

Docket  No.:  FAA-200 1-9086 
(previously  Docket  No.  26326). 

Petitioner:  T.B.M..  Inc.,  and  Butler 
Aircraft. 

Section  of  14  CFR  Affected:  14  CFR 
§91.611. 

Description  of  Relief  Sought/ 
Disposition:  To  permit  TBM  and  Butler 
to  conduct  ferry  flights  in  their 
Lockheed  C-130A  aircraft  with  one 
engine  inoperative  without  obtaining  a 
special  flight  permit  for  each  flight. 
Grant.  07/24/2001,  Exemption  No. 
6667B. 

Docket  No.:  FAA-2001-9030 
(previously  Docket  No.  23760). 

Petitioner:  State  of  Alaska, 
Department  of  Natural  Resources, 
Division  of  Forestry'. 

Section  of  14  CFR  Affected:  14  CFR 
§91.119  (b)  and  (c). 

Description  of  Relief  Sought/ 
Disposition:  To  allow  pilots  employed 
by  or  acting  pursuant  to  a  contract  with 
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the  DOF  to  conduct  firefighting 
operations  that  require  the  aerial 
application  of  fire  retardants  or  water 
over  congested  areas  and  cargo 
paradrops  and/or  aerial  application  of 
fire  retardants  or  water  over  other  than 
congested  areas  in  the  State  of  Alaska. 
Grant.  07/24/2001.  Exemption  No. 
4063C. 

Docket  No.:  FAA-2001-«861 
(previously  Docket  No.  26237). 

Petitioner:  MCIWORLDCOM 
Management  Company,  Inc. 

Section  of  14  CFR  Affected:  14  CFR 
§91.611. 

Description  of  Relief  Sought/ 
Disposition:  To  permit  MCI  to  conduct 
ferry  flights  with  one  engine  inoperative 
in  MQ's  Falcon  Trijet  airplane.  Model 
No.  900,  without  obtaining  a  special 
flight  permit  for  each  flight.  Grant,  07/ 
24/2001.  Exemption  No.  5332E. 

Docket  No.:  FAA-2001-9135 
(previously  Docket  No.  24541). 

Petitioner:  Boeing  Commercial 
Airplane  Group. 

Section  of  14  CFR  Affected:  14  CFR 
§91.611. 

Description  of  Relief  Sought/ 
Disposition:  To  permit  BCAG  to  conduct 
ferry  flights  with  one  engine  inoperative 
on  its  Boeing  707,  720,  727,  747  (B-707. 
-720,  -727,  -747),  DC-10,  MD-10,  and 
MD-11  airplanes  without  obtaining  a 
special  ferry  permit.  Grant.  07/24/2001. 
Exemption  No.  4467H. 

Docket  No.:  FAA-2001-8936. 

Petitioner:  Mr.  Robert  P.  Lavery. 

Section  of  14  CFR  Affected:  14  CFR 
§91.109  (a)  and  (b)(3). 

Description  of  Relief  Sought/ 
Disposition:  To  permit  Mr.  Lavem  to 
conduct  certain  flight  instruction  and 
simulated  instrument  flights  to  meet  the 
recent  instrument  experience 
requirements  in  certain  Beechcraft 
airplanes  equipped  with  a  functioning 
throwover  control  wheel  in  place  of 
functioning  dual  controls.  Grant,  07/06/ 
2001,  Exemption  No.  7571. 

(FR  Doc.  01-20314  Filed  8-13-01;  8:45  am] 
■LUNG  COOE  4010-13-M 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 
[Summary  Notice  No.  PE-2001-60] 

Ptitlowa  for  Exemption;  Summary  of 
Patftions  Received  | 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Notice  of  petitions  for 
exemption  received. 

summary:  Pursuant  to  FAA's  rulemaking 
provisions  governing  the  application. 


processing,  and  disposition  of  petitions 
for  exemption  part  11  of  Title  14,  Code 
of  Federal  Regulations  (14  CFR),  this 
notice  contains  a  summary  of  certain 
petitions  seeking  relief  from  specified 
requirements  of  14  CFR.  The  purpose  of 
this  notice  is  to  improve  the  pubUc's 
awareness  of,  and  participation  in,  this 
aspect  of  FAA's  regulatory  activities. 
Neither  publication  of  this  notice  nor 
the  inclusion  or  omission  of  information 
in  the  siunmary  is  intended  to  affect  the 
legal  status  of  any  petition  or  its  final 
disposition. 

DATES:  Comments  on  petitions  received 
must  identiiy  the  petition  docket 
nimiber  involved  and  must  be  received 
on  or  before  September  4,  2001 . 
ADDRESSES:  Send  comments  on  any 
petition  to  the  Docket  Management 
System,  U.S.  Department  of 
Transportation,  Room  Plaza  401,  400 
Seventh  Street,  SW.,  Washington,  DC 
20590-0001.  You  must  identify  the 
docket  number  FAA-2000-XXXX  at  the 
begiiming  of  your  comments.  If  you 
wish  to  receive  confirmation  that  FAA 
received  your  comments,  include  a  self- 
addressed,  stamped  postcard. 

You  may  also  submit  comments 
through  the  Internet  to  http:// 
dms.dot.gov.  You  may  review  the  public 
docket  containing  the  petition,  any 
comments  received,  and  any  final 
disposition  in  person  in  the  Dockets 
Office  between  9  a.m.  and  5  p.m., 
Monday  through  Friday,  except  Federal 
holidays.  The  Dockets  Office  (telephone 
l-«00-647-5527)  is  on  the  plaza  level 
of  the  NASSIF  Building  at  the 
Department  of  Transportation  at  the 
above  address.  Also,  you  may  review 
public  dockets  on  the  Internet  at  http:/ 
/dms. dot.gov. 

FOR  FURTHER  INFORMATION  CONTACT: 
Forest  Rawls  (202)  267-8033,  Sandy 
Buchanan-Sumter  (202)  267-7271,  or 
Vanessa  Wilkins  (202)  267-8029,  Office 
of  Rulemaking  (ARM-1),  Federal 
Aviation  Administration,  800 
Independence  Avenue,  SW., 
Washington,  DC  20591. 

This  notice  is  published  pursuant  to 
14  CFR  11.85  and  11.91. 

Issued  in  Washington,  DC,  on  August  9, 
2001. 

Donald  P.  Byrne, 

Assistant  Chief  Counsel  for  Regulations. 

Petitions  for  Exemption 

Docket  No.:  FAA-2001-9944. 

Petitioner:  Schwartz  Engineering 
Company. 

Section  of  14  CFR  Affected:  14  CFR 
25.813(e). 

Description  of  Relief  Sought:  To  allow 
Schwartz  Engineering  Company  to 
install  interior  doors  between  passenger 


compartments  in  Boeing  Model  757-200 
airplanes  used  in  private,  not  for  hire, 
operations. 

Docket  No.:  FAA-2001-9943. 

Petitioner:  Schwartz  Engineering 
Company. 

Section  of  14  CFR  Affected:  14  CFR 
25.813(e). 

Description  of  Relief  Sought:  To  allow 
Schwartz  Engineering  Company  to 
install  interior  doors  between  passenger 
compartments  in  Boeing  Model  767-200 
airplanes  used  in  private,  not  for  hire, 
operations. 

[FR  Doc.  01-20432  Filed  8-13-01;  8:45  am] 
MLUNQ  CODE  4010-13-M 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Adminiatration 
[Docket  No.  FAA-2001-9854] 

Notice  of  Alternative  Policy  Optiona  tor 
Managing  Capacity  at  i.aGuardla 
Airport  and  Propoaad  Extenaion  of  tlie 
l-ottary  Allocation;  Extenaion  of 
Comment  Period 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Notice  extending  comment 
period  on  alternative  policy  options  for 
managing  capacity  and  mitigating 
congestion  and  delay  at  LaGuardia 
Airport  (LGA). 

SUMMARY:  On  June  12,  2001,  the  FAA 
requested  comments  on  the  feasibility 
and  effectiveness  of  five  different 
demand  management  options  that  could 
be  used  to  replace  the  current  temporary 
administrative  limits  on  the  nmnber  of 
aircraft  operations  at  LGA.  Parties 
wishing  to  file  comments  on  these 
options  were  given  until  August  13, 
2001.  (The  Federal  Register  notice 
referred  to  these  options  for  addressing 
a  longer-term  solution  at  LGA  as  "Phase 
Two,"  Docket  9854.  In  contrast,  "Phase 
One"  (Docket  9852)  addressed  the 
temporary  extension  of  the  current 
adniinistrative  lottery  allocation  of  slot 
exemptions  at  LGA).  By  this  notice,  the 
FAA  is  extending  the  time  period  for 
public  comment  on  Phase  Two  from 
August  13  to  October  12,  2001. 
DATES:  Comments  on  Phase  Two  must 
be  received  on  or  before  October  12, 
2001. 

ADDRESSES:  Comments  should  be 
mailed  or  delivered  in  duplicate,  to: 
U.S.  Department  of  Transportation 
Dockets,  Docket  No.  FAA-2001-9854 
for  Phase  Two,  400  Seventh  Street,  SW, 
Room  Plaza  401,  Washington,  DC  20590. 
Comments  may  also  be  sent 
electronically  to  the  following  Internet 
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address:  http://dms.dot.gov.  Comments 
may  be  filed  and/or  examined  in  Room 
Plaza  401  between  10:00  a.m.  and  5:00 
p.m.  weekdays  except  Federal  holidays. 
The  FAA  will  acknowledge  receipt  of 
a  comment  if  the  commenter  includes  a 
pre-addressed,  stamped  postcard  with 
the  comment.  The  postcard  should  be 
marked  "Comments  to  Docket  No.  FAA- 
2001-9854"  for  Phase  Two.  When  the 
comment  is  received  by  the  FAA,  the 
postcard  will  be  dated,  time  stamped, 
and  returned  to  the  commenter. 
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FOR  FURTHER  INFORMATION  CONTACT:  John 
M.  Rodgers,  Director,  Office  of  Aviation 
Policy  and  Plans,  800  Independence 
Avenue,  SW,  Washington,  DC  20591; 
telephone  number  202-267-3274. 
SUPPLEMENTARY  INFORMATION: 

Background 

The  FAA  recently  issued  a  "Notice  of 
Alternative  Policy  Options  for  Managing 
Capacity  at  LaGuardia  Airport  and 
Proposed  Extension  of  the  Lottery 
Allocation"  (65  FR  31731,  June  12, 
2001).  In  that  notice,  commenters  were 
asked  to  submit  detailed  analyses  of  two 
different  market-based  approaches,  and 
of  three  types  of  administrative  options, 
to  allocated  capacity  at  LGA. 
Commenters  were  also  encouraged,  to 
the  extent  appropriate,  to  submit 
remarks  on  variations  to  these  options. 

By  letters  dated  June  21,  2001  and 
July  10,  2001,  the  Air  Transport 
Association  of  America  (ATA,  the 
principal  trade  and  service  organization 
of  the  major  scheduled  air  carriers  in  the 
United  States)  and  the  Regional  Airline 
Association  (RAA,  the  representative  of 
the  interests  of  short-haul  scheduled 
airlines),  respectively,  requested  that  the 
FAA  extend  the  comment  period  for 
Phase  Two  for  an  additional  180  days. 
Both  associations  claim  that  the  options 
presented  would  have  a  significant 
impact  on  their  members  and  that  the 
initial  60-day  comment  period  does  not 
provide  adequate  time  for  the  respective 
associations  to  conduct  the  required 
analysis  of  the  demand  management 
options  proposed  in  the  notice  and  to 
coordinate  a  response  with  their 
membership.  The  associations  also  state 
that  the  proposed  options  have  not  been 
used  at  other  domestic  airports  and  have 
untested  consequences.  Additionally, 
the  ATA  notes  Uiat  formidation  of 
comments  with  regard  to  congestion 
pricing  options  will  require  extensive 
economic,  operational,  and  legal 
analyses.  As  further  support  for  their 
motions,  both  associations  state  their 
belief  that  the  ramifications  of  the 
inquiry  at  LGA  will  be  national  in  scope 
and  determinative  of  FAA  policy.  They 
further  argue  that  the  60-day  comment 


period  is  unfair  because  formulation  of 
demand  management  options  proposed 
in  the  Notice  took  the  agency  several 
months  to  complete  and  consequently 
commenters  should  be  allowed  a  similar 
length  of  time  to  respond. 

The  Airports  Council  International 
North  America  (ACI-NA)  and  America 
West  Airlines,  Inc.  oppose  the  requested 
180  day  extension.  The  ACI-NA  stated 
that  a  "substantial  extension"  of  the 
comment  period  is  not  warranted  since 
the  FAA  specifically  requested  that 
commenters  focus  on  the  broad  public 
policy  issues  raised  in  the  notice,  as 
opposed  to  the  legal  and  international 
issues  on  which  comment  will  be 
sought  subsequently.  America  West 
argued  that  extension  of  the  comment 
period  would  delay  implementation  of  a 
new  demand  management  policy  at 
LGA  that  could  provide  increased 
access  at  LGA  for  new  entrants  and 
limited  incumbents.  In  addition, 
Congressman  Benjamin  A.  Gilman,  in  a 
letter  to  FAA's  Administrator  dated  June 
27,  2001,  also  expressed  opposition  to 
any  extension  of  the  comment  period, 
citing  that  the  problem  at  LGA  cannot 
wait  indefinitely  for  a  solution  and 
extending  the  comment  period  only 
favors  those  who  have  the  resources  to 
weather  the  status  quo. 

Extension  of  Comment  Period 

Under  our  rules  (14  CFR  11.47),  FAA 
may  grant  a  request  for  more  time  to  file 
comments  when  a  requester  shows  that 
it  is  in  the  public  interest  and  that  the 
requester  has  good  cause.  The  FAA  has 
determined  that  it  would  be  reasonable 
and  in  the  public  interest  to  give 
commenters  more  time  to  prepare  their 
submissions.  FAA  believes  a  60  day 
extension  (resulting  in  a  total  of  120 
days  to  comment  on  Phase  Two) 
provides  an  adequate  time  period  for 
commenters  to  analyze,  coordinate,  and 
file  comments  on  the  demand 
management  options  at  LGA.  A  180  day 
extension,  on  the  other  hand,  (for  a  total 
of  240  days  to  comment  on  Phase  Two) 
is  not  necessary,  particularly  since — as 
recognized  by  ACI-NA  "s  comments— 
we  have  requested  that  commenters  "set 
aside  consideration  of  the  current 
statutory,  regulatory,  or  international 
authorities"  and  concentrate  their 
analysis  on  the  public  policy 
considerations.  (See,  66  FR  31736, 
31740.  June  12,  2001).  Further,  as 
discussed  the  June  12.  2001  Federal 
Register  Notice,  the  circumstances  at 
LGA  are  unique  for  several  reasons, 
including  those  pertinent  to  LGA's 
effects  on  the  national  airspace  system, 
to  the  scheduled  phase-out  of  the  High 
Density  Rule  (HDR)  at  that  airport,  and 
to  the  elimination  of  the  HDR  on 


January  1,  2007.  49  U.S.C.  41715(a)(2). 
The  Office  of  the  Secretary  and  the 
FAA,  as  noted  in  the  June  12  Notice, 
intend  to  conduct  a  broader  inquiry  into 
demand-based  management  options  on 
a  nationwide  basis,  separate  from  this 
LGA  docket.  Accordingly,  it  is  not 
necessary  for  commenters  to  Docket  No. 
FAA-2001-9854  to  consider  the 
feasibility  of  the  LGA  options  on  a 
nationwide  scale;  additionally,  the  LGA 
options  will  not  necessarily  be 
determinative  of  the  Department's 
policy  on  a  national  scope.  While  we  are 
interested  in  a  prompt  study  and 
analysis  of  longer-term  options  to 
allocate  capacity  at  LGA,  we  realize  that 
the  airline  industry  needs  some 
additional  time  to  formulate  and 
coordinate  its  comments.  The  FAA 
believes  an  additional  60  days  is 
adequate  for  commenters  to  conduct 
their  analyses  and  provide  meaningful 
comment  to  the  Federal  Docket,  Docket 
No.  FAA-2001-9854.  In  addition,  the 
agency  will  provide  opportunity  for 
public  comment  on  future  actions 
concerning  the  longer-term  approach 
that  the  agency  selects  to  allocate 
capacity  at  LGA.  Absent  unusual 
circumstances,  the  FAA  does  not 
anticipate  any  further  extension  of  the 
Phase  Two  comment  period  of  this 
notice. 

Accordingly,  the  FAA  grants,  in  part, 
the  requests  of  the  Air  Transport 
Association  of  America  and  the 
Regional  Airline  Association  to  extend 
the  date  by  which  comments  to  Docket 
No.  FAA-2001-9854  are  due  to  October 
12,  2001;  and  denies  all  other  requests. 

Issued  on  August  9,  2001  in  Washington 
DC. 

Richard  Rodine, 

Acting  Deputy  Assistant  Administrator  for 
Policy,  Planning,  and  International  Aviation 
[FR  Doc.  01-20403  Filed  8-9-01:  3:59  pm) 
BILUNG  CO06  4910-13-M 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Adgnlniatration 

Notice  of  Intent  To  Rule  on  Application 
To  impoae  and  Uae  ttte  Revenue  From 
a  Paaeenger  Facility  Chai^  (PFC)  at 
Blamarcic  Municipal  Airport,  Blamarck, 
North  Dalcota 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Notice  of  intent  to  rule  on 
application. 

SUMMARY:  The  FAA  proposes  to  rule  and 
invites  public  comment  on  the 
application  to  impose  and  use  the 
revenue  from  a  PFC  at  Bismarck 


I 
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Municipal  Airport  under  provisions  of 
the  Aviation  Safety  and  Capacity 
Expansion  Act  of  1990  (Title  IX  of  the 
Omnibus  Budget  Reconciliation  Act  of 
1990)  (Public  Law  101-508)  and  Part 
158  of  the  Federal  Aviation  Regulations 
(14  CFR  Part  158). 

DATES:  Conunents  must  be  received  on 
or  before  September  13,  2001. 

ADDRESSES:  Comments  on  this 
application  may  be  mailed  or  delivered 
in  triplicate  to  the  FAA  at  the  following 
address:  Bismarck  Airports  District 
Office,  2301  University  Drive.  Building 
23B,  Bismarck,  North  Dakota  58504. 

In  addition,  one  copy  of  any 
comments  submitted  to  the  FAA  must 
be  mailed  or  delivered  to  Mr.  Gregory  B. 
Haug,  Manager,  Bismarck  Municipal 
Airport  at  the  following  address:  City  of 
Bismarck,  P.O.  Box  991,  Bismarck, 
North  Dakota  58502. 

Air  carriers  and  foreign  air  carriers 
may  submit  copies  of  written  comments 
previously  provided  to  the  City  of 
Bismarck,  North  Dakota  tmder  section 
158.23  of  Part  158. 

FOR  FURTHER  MFORMATION  CONTACT:  Mr. 
Thomas  T.  Schauer,  Acting  Manager, 
Federal  Aviation  Administration, 
Bismarck  Airports  District  Office,  2301 
University  Drive,  Biulding  23B, 
Bismarck,  North  Dakota  58504,  (701) 
323-7380.  The  application  may  be 
reviewed  in  person  at  this  same 
location. 

SUPPLEMENTARY  INFORMATION:  The  FAA 
proposes  to  rule  and  invites  public 
comment  on  the  application  to  impose 
and  use  the  revenue  from  a  PFC  at 
Bismarck  Municipal  Airport  under 
provisions  of  the  Aviation  Safety  and 
Capacity  Expansion  Act  of  1990  (Title 
IX  of  the  Omnibus  Budget 
Reconciliation  Act  of  1990)  (Public  Law 
101-508)  and  Part  158  of  the  Federal 
Aviation  Regulations  (14  CFR  part  158). 

On  July  24,  2001,  the  FAA  determined 
that  the  application  to  impose  and  use 
the  revenue  from  a  PFC  submitted  by 
the  City  of  Bismarck  was  substantially 
complete  within  the  requirements  of 
section  158.25  of  Part  158.  The  FAA 
will  approve  or  disapprove  the 
application,  in  whole  or  in  part,  no  later 
than  October  27,  2001. 

The  following  is  a  brief  overview  of 
the  application. 

PFC  application  number:  01-03-C- 
00-BIS. 

Level  of  the  proposed  PFC:  $4.50. 

Proposed  charge  effective  date:  May  1 , 
2002. 

Proposed  charge  expiration  date: 
January  1,  2004. 

Total  estimated  PFC  revenue: 
$944,055.00. 


Brief  description  of  proposed  projects: 
Remove  Taxiway  A-4  and  construct 
Taxiway  C-4,  update  security  access 
system,  extend,  light  and  mark  Taxiway 
C  and  construct  and  mark  Taxiways  C- 
1,  C-2  and  C-3,  remove  Taxiways  A,  A- 
1,  A-2.  A-3.  C-1.  C-2  and  C-3,  abandon 
and  remove  Runway  17/35  and  all 
associated  electrical  facilities,  replace 
general  aviation  apron,  update  airport 
master  plan-terminal  area  study,  replace 
airport  beacon,  rehabilitate  terminal 
ramp,  purchase  broom  truck, 
preparation  of  PFC  application.  Class  or 
classes  of  air  carriers  which  the  public 
agency  has  requested  not  be  required  to 
collect  PFCs:  Air  taxis,  filing  FAA  form 
1800-31,  except  commuter  air  carriers. 

Any  person  may  inspect  the 
application  in  person  at  the  FAA  office 
listed  above  imder  FOR  FURTHER 
INFORMATION  CONTACT. 

In  addition,  any  person  may,  upon 
request,  inspect  the  application,  notice 
and  other  documents  germane  to  the 
application  in  person  at  the  Bismarck 
Municipal  Airport. 

Issued  in  Des  Plaines.  Illinois,  on  July  31, 
2001. 

Barbara  J.  Jordan, 

Acting  Manager,  Planning  and  Programming 
Branch,  Airports  Division,  Grreat  Lakes 
Region. 

(FR  Doc.  01-20313  Filed  8-13-01;  8:45  am) 
BILLING  CODE  4910-13-M 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

Notice  of  Intent  To  Rule  on  Application 
To  Impose  and  Use  ttie  Revenue  From 
a  Passenger  Facility  Charge  (PFC)  at 
Rhineiander-Oneida  County  Airport, 
Rhinelander,  Wisconsin 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Notice  of  intent  to  rule  on 
application. 

SUMMARY:  The  FAA  proposes  to  rule  and 
invites  public  comment  on  the 
application  to  impose  and  use  the 
revenue  from  a  PFC  at  Rhineiander- 
Oneida  Coimty  Airport  under 
provisions  of  the  Aviation  Safety  and 
Capacity  Expansion  Act  of  1990  (Title 
rX  of  the  Omnibus  Budget 
Reconciliation  Act  of  1990)  (Public  Law 
101-508)  and  Part  158  of  the  Federal 
Aviation  Regulations  (14  CFR  part  158). 
DATES:  Comments  must  be  received  on 
or  before  September  13,  2001. 
ADDRESSES:  Comments  on  this 
application  may  be  mailed  or  delivered 
in  triplicate  to  the  FAA  at  the  following 
address:  Minneapolis  Airports  District 


Office,  6020  28th  Avenue  South,  Room 
102,  Minneapolis,  Minnesota  55450. 

In  addition,  one  copy  of  any 
comments  submitted  to  the  FAA  must 
be  mailed  or  delivered  to  Mr.  Joseph 
Brauer,  Manager,  Rhineiander-Oneida 
County  Airport  at  the  following  address: 
Rhineiander-Oneida  Coimty  Airport, 
3375  Airport  Road,  Rhinelander, 
Wisconsin  54501-9178. 

Air  carriers  and  foreign  air  carriers 
may  submit  copies  of  written  comments 
previously  provided  to  the  City  of 
Rhinelander  and  County  of  Oneida 
under  section  158.23  of  part  158. 
FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Daniel  J.  Millenacker,  Program  Manager, 
Federal  Aviation  Administration, 
Minneapolis  Airports  District  Office, 
6020  28th  Avenue  South,  Room  102, 
Minneapolis,  Minnesota  55450,  (612) 
713-4350.  The  application  may  be 
reviewed  in  person  at  this  same 
location. 

SUPPLEMENTARY  INFORMATION:  The  FAA 
proposes  to  rule  and  invites  public 
comment  on  the  application  to  impose 
and  use  the  revenue  from  a  PFC  at 
Rhineiander-Oneida  County  Airport 
under  provisions  of  the  Aviation  Safety 
and  Capacity  Expansion  Act  of  1990 
(Title  DC  of  the  Omnibus  Budget 
Reconciliation  Act  of  1990)  (Public  Law 
101-508)  and  part  158  of  the  Federal 
Aviation  Regulations  (14  CFR  part  158). 

On  July  20,  2001,  the  FAA  determined 
that  the  application  to  impose  and  use 
the  revenue  from  a  PFC  submitted  by 
the  City  of  Rhinelander  and  County  of 
Oneida  was  substantially  complete 
within  the  requirements  of  section 
158.25  of  part  158.  The  FAA  will 
approve  or  disapprove  the  application, 
in  whole  or  in  part,  no  later  than 
November  6,  2001. 

The  following  is  a  brief  overview  of 
the  application. 

PFC  application  number:  01-07-C- 
00-RHI. 

Leve7  of  the  proposed  PFC:  $4.50. 

Proposed  charge  effective  date: 
January  1,  2004. 

Proposed  charge  expiration  date: 
April  1,  2004. 

Total  estimated  PFC  revenue: 
$34,405.00. 

Brief  description  of  proposed  projects: 
Commimication  tower;  repaint  runways 
with  glass  beads;  airfield  signage; 
nmway  safety  area  grading;  siuvey  and 
clear  obstructions,  and  PFC 
administration  cost. 

Class  or  classes  of  air  carriers  which 
the  public  agency  has  requested  not  be 
required  to  collect  PFCs:  Part  135  air 
taxi/commercial  operators. 

Any  person  may  inspect  the 
application  in  person  at  the  FAA  office 
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listed  above  under  FOR  FURTHER 
INFORMATION  CONTACT. 

In  addition,  any  person  may,  upon 
request,  inspect  the  application,  notice 
and  other  documents  germane  to  the 
application  in  person  at  the 
Rhineiander-Oneida  Coimty  Airport. 

Issued  in  Des  Plaines.  Illinois,  on  July  31, 
2001. 

Barbara  ).  Jordan, 

Acting  Manager,  Planning  and  Programming 
Branch,  Airports  Division,  Great  Lakes 
Region. 

[FR  Doc.  01-20312  Filed  8-13-01;  8:45  am] 

BILUNG  CODE  4910-13-M 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Adminiatration 

[Policy  Statement  Number  PS-ACE100- 
2001-02] 

Proposed  Smali  Airpiane  Directorate 
Poiicy  on  Fiammabillty  Testing 

agency:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Notice  of  availability;  request 
for  comments. 

SUMMARY:  This  notice  announces  a 
Federal  Aviation  Administration  (FAA) 
proposed  policy  on  flanunability  testing 
of  materials  used  in  small  airplanes. 
This  notice  advises  the  public, 
especially  manufacturers  of  normal, 
utility,  and  acrobatic  category  airplanes, 
and  commuter  category  airplanes  used 
in  non-scheduled  service  and  their 
suppliers,  that  the  FAA  intends  to  adopt 
a  new  policy  concerning  flanunability 
testing.  This  notice  is  necessary  to 
advise  the  public  of  this  FAA  policy  and 
give  all  interested  persons  an 
opportunity  to  present  their  views  on  it. 
DATES:  Send  yoiu  comments  by 
September  13,  2001. 
DISCUSSION:  On  August  3,  2001,  the 
Small  Airplane  Directorate  issued  a 
proposed  policy  statement.  We  are 
making  this  proposed  policy  statement 
available  to  ihe  public  and  all 
manufacturers  for  their  comments. 
ADDRESSES:  Copies  of  the  proposed 
policy  statement,  PS-ACElOO-2001-02, 
may  be  requested  from  the  following: 
Small  Airplane  Directorate,  Standards 
Office  (ACE-110),  Aircraft  Certification 
Office,  Federal  Aviation  Administration, 
901  Locust,  Room  301,  Kansas  City,  MO 
64106.  The  proposed  policy  statement  is 
also  available  on  the  Internet  at  the 
following  address  http://www.faa.gov/ 
avr/air/ace/acehome.htm.  Send  all 
comments  on  this  policy  statement  to 
the  individual  identffied  under  FOR 
FURTHER  INFORMATION  CONTACT. 


FOR  FURTHER  INFORMATION  CONTACT: 
Leslie  B.  Taylor,  Federal  Aviation 
Administration,  Small  Airplane 
Directorate,  Regulations  &  Policy,  ACE- 
111,  901  Locust,  Room  301,  Kansas  City. 
Missouri  64106;  telephone  (816)  329- 
4134;  fax:  816-329-4090;  e-mail: 
leslie.b.taylor@faa.gov. 

SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

We  invite  yoiu  comments  on  this 
policy  statement.  Send  any  written  data, 
views,  or  arguments  as  you  may  desire. 
Identify  the  Policy  Statement  Number 
PS-ACElOO-2001-02  on  your 
comments,  and  send  two  copies  of  your 
comments  to  the  above  address.  The 
Small  Airplane  Directorate  will  consider 
all  communications  received  on  or 
before  the  closing  date  for  comments. 
We  may  change  the  proposals  contained 
in  this  notice  because  of  the  comments 
received. 

You  may  also  send  comments  to  the 
following  Internet  address: 
leslie.b.taylor@faa.gov.  Conunents  sent 
by  fax  or  the  Internet  must  contain 
"Comments  to  proposed  policy 
statement  PS-ACE-100-2001-02"  in 
the  subject  line.  You  do  not  need  to 
send  two  copies  if  you  fax  your 
comments  or  send  them  through  the 
Internet.  Format  in  either  Microsoft 
Word  97  for  Windows  or  ASCII  text  any 
comments  sent  over  the  Internet  as 
attached  electronic  files.  State  what 
specific  change  you  are  seeking  to  the 
proposed  policy  memorandiun  and 
include  justification  (for  example, 
reasons  or  data)  for  each  request. 

Issued  in  Kansas  City,  Missouri  on  August 
3,  2001. 

James  E.  Jackson, 

Acting  Manager,  Small  Airplane  Directorate, 

Aircraft  Certification  Service. 

[FR  Doc.  01-20429  Filed  8-13-01;  8:45  ami 

BILUNG  CODE  4810-13-^ 


DEPARTillENT  OF  TRANSPORTATION 

Federai  Raiiroad  Administration 
[DockM  No.  FRA-2000-72S7;  Notice  No.  25] 

Raiiroad  Safety  Advisory  Committee; 
Notice  of  IMeeting 

agency:  Federal  Raihoad 
Administration  (FRA).  Department  of 
Transportation  (DOT). 
ACTION:  Notice  of  Railroad  Safety 
Advisory  Conunittee  ("RSAC")  meeting. 

SUMMARY:  FRA  announces  the  next 
meeting  of  the  RSAC,  a  Federal 
Advisory  Committee  that  develops 
railroad  safety  regulations  through  a 


consensus  process.  The  meeting  will 
address  a  wide  range  of  topics, 
including  possible  adoption  of  specific 
recommendations  for  regulatory  action. 
DATES:  The  meeting  of  the  RSAC  is 
scheduled  to  commence  at  9:30  a.m.  and 
conclude  at  4  p.m.  on  Thursday, 
September  20.  2001. 

ADDRESSES:  The  meeting  of  the  RSAC 
will  be  held  at  the  Almas  Temple  Club. 
1315  K  Street,  NW..  Washington,  DC 
20005.  (202)  898-1688.  The  meeting  is 
open  to  the  public  on  a  first-come,  first- 
served  basis  and  is  accessible  to 
individuals  with  disabilities.  Sign  and 
oral  interpretation  can  be  made 
available  if  requested  10  calendar  days 
before  the  meeting. 

FOR  FURTHER  INFORMATION  CONTACT: 
Trish  Butera,  or  Lydia  Leeds,  RSAC 
Coordinators.  FRA,  1120  Vermont 
Avenue.  NW..  Stop  25.  Washington.  DC 
20590.  (202)  493-6212/6213  or  Grady 
Cothen,  Deputy  Associate  Administrator 
for  Safety  Standards  and  Program 
Development,  FRA,  1120  Vermont 
Avenue,  NW.,  Mailstop  25,  Washington. 
DC  20590,  (202)  493-6302. 

SUPPLEMENTARY  INFORMATION:     Pursuant 
to  section  10(a)(2)  of  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463),  FRlA  is  giving  notice  of  a  meeting 
of  the  Railroad  Safety  Advisory 
Committee  ("RSAC").  The  meeting  is 
scheduled  to  begin  at  9:30  a.m.  and 
conclude  at  4  p.m.  on  Thursday, 
September  20.  2001.  The  meeting  of  the 
RSAC  will  be  held  at  the  Almas  Temple 
Club,  1315  K  Street,  NW..  Washington. 
DC.  20005.  (202)  898-1688.  All  times 
noted  are  Eastern  Standard  Time. 

RSAC  was  established  to  provide 
advice  and  recommendations  to  the 
FRA  on  railroad  safety  matters.  The 
Committee  consists  of  48  individual 
voting  representatives  and  five  associate 
representatives  drawn  from  among  32 
organizations  representing  various  rail 
industry  perspectives,  two  associate 
representatives  fixim  the  agencies  with 
railroad  safety  regulatory  responsibility 
in  Canada  and  Mexico  and  other  diverse 
groups.  Staffs  of  the  National 
Transportation  Safety  Board  and  Federal 
Transit  Administration  also  participate 
in  an  advisory  capacity. 

The  RSAC  will  be  briefed  on  the 
current  status  of  all  pending  tasks, 
receive  greetings  and  a  charge  from  the 
new  FRA  Administrator,  and  discuss 
issues  of  interest  with  respect  to  railroad 
safety.  Action  may  be  taken  on 
recommendations  for  a  final  rule  on  Cab 
Sanitation  if  the  working  group  reports 
a  consensus  recommendation  by  the 
time  of  the  September  20.  2001. 
meeting.  See  the  RSAC  website  for 
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details  on  pending  tasks  at:  http:  // 
rsac.fra.dot.gov/. 

Please  refer  to  the  notice  published  in 
the  Federal  Register  on  March  11, 1996 
(61  FR  9740)  for  more  information  about 
the  RSAC. 

Issued  in  Washington,  D.C.  on  August  8. 
2001.  I 

George  A.  Gavalla,  ' 

Associate  Administrator  for  Safety. 

[FR  Doc.  01-20396  Filed  8-13-01;  8:45  am] 

BlUiNG  CODE  491 0-06-P 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Railroad  Administration 
[Docket  No.  FRA-2000-7257;  Notice  No.  26] 

Railroad  Safety  Advisory  Committee 
("RSAC");  Working  Group  Activity 
Update  I 

agency:  Federal  Railroad 
Administration  (FRA),  Department  of 
Transportation  (DOT). 
ACTION:  Aimoimcement  of  Railroad 
Safety  Advisory  Committee  (RSAC) 
Worldng  Group  Activities. 

SUMMARY:  FRA  is  updating  its 
annoimcement  of  RSAC's  working 
group  activities  to  reflect  the  current 
status  of  working  group  activities. 
FOR  FURTHER  INFORMATION  CONTACT: 
Trish  Butera  or  Lydia  Leeds,  RSAC 
Coordinators,  FRA,  1120  Vermont 
Avenue,  NW.,  Mailstop  25,  Washington, 
DC  20590,  (202)  493-6213  or  Grady 
Cothen,  Deputy  Associate  Administrator 
for  Safety  Standards  and  Program 
Development,  FRA,  1120  Vermont 
Avenue,  NW.,  Mailstop  25,  Washington, 
DC  20590,  (202)  493-6302. 
SUPPLEMENTARY  INFORMATION:  This 
notice  serves  to  update  FRA's  last 
announcement  of  working  group 
activities  and  status  reports  on  April  6, 
2001,  (66  FR  18352).  The  seventeenth 
full  Committee  meeting  was  held  April 
23,  2000,  at  the  Mayflower  Hotel  in  the 
Colonial  Ballroom  in  Washington.  D.C. 

Since  its  first  meeting  in  April  of 
1996,  the  RSAC  has  accepted  seventeen 
tasks.  Status  for  each  of  the  tasks  is 
provided  below: 

TasJt  9e-l— Revising  the  Freight 
Power  Brake  Regulations.  TTiis  Task  was 
formally  withdrawn  from  the  RSAC  on 
June  24, 1997.  FRA  published  an  NPRM 
on  September  9, 1998,  reflective  of  what 
FRA  had  learned  through  the 
collaborative  process.  Two  public 
hearings  were  conducted  and  a 
technical  conference  was  held.  The  date 
for  submission  of  written  comments  was 
extended  to  March  1, 1999.  The  final 
rule  was  published  on  January  17,  2001. 


(66  FR  4104).  An  amendment  extending 
the  effective  date  of  the  final  rule  until 
May  31,  2001  was  published  on 
February  12,  2001  (66  FR  9905).  In 
addition,  the  FRA  is  reviewing  petitions 
for  reconsideration  of  the  final  rule. 
Contact:  Thomas  Hermann  (202)  493- 
6036. 

Task  96-2 — Reviewing  and 
reconmiending  revisions  to  the  Track 
Safety  Standards  (49  CFR  Part  213).  This 
task  was  accepted  April  2, 1996,  and  a 
Working  Group  was  established. 
Consensus  was  reached  on 
recommended  revisions  and  an  NPRM 
incorporating  these  recommendations 
was  published  in  the  Federal  Register 
on  July  3,  1997,  (62  FR  36138).  The  final 
rule  was  published  in  the  Federal 
Register  on  June  22,  1998  (63  FR  33991). 
The  effective  date  of  the  rule  was 
September  21, 1998.  A  task  force  was 
established  to  address  Gage  Restraint 
Measurement  System  (GRMS) 
technology  applicability  to  the  Track 
Safety  Standards.  A  GRMS  amendment 
to  the  Track  Safety  Standards  was 
approved  by  the  full  RSAC  in  a  mail 
ballot  during  August.  The  GRMS  final 
rule  amendment  was  published  January 
10,  2001  (66  FR  1894)  and  Roadway 
Maintenance  Machines  NPRM  was 
published  January  10,  2001  (66  FR 
1930).  On  January  31,  2001,  FRA 
published  a  notice  extending  the 
effective  date  of  the  GRMS  amendment 
to  April  10,  2001  (66  FR  8372).  On 
February  8,  2001.  FRA  published  a 
notice  delaying  the  effective  date  xmtil 
June  9,  2001  in  accordance  with  the 
Regulatory  Review  Plan  (66  FR  9676). 
Contact:  Al  MacDowell  (202)  493-6236. 

Task  96-3 — Reviewing  and 
recommending  revisions  to  the  Radio 
Standards  and  Procedures  (49  CFR  Part 
220).  This  Task  was  accepted  on  April 
2,  1996,  and  a  Working  Group  was 
established.  Consensus  was  reached  on 
recommended  revisions  and  an  NPRM 
incorporating  these  recommendations 
was  published  in  the  Federal  Register 
on  June  26,  1997  (  62  FR  34544).  The 
final  rule  was  published  on  September 
4, 1998  (63  FR  47182),  and  was  effective 
on  January  2, 1999.  Contact:  Gene  Cox 
(202)  493-6319. 

Task  96-4 — Reviewing  the 
appropriateness  of  the  agency's  current 
policy  regarding  the  applicability  of 
existing  and  proposed  regulations  to 
tourist,  excursion,  scenic,  and  historic 
railroads.  This  Task  was  accepted  on 
April  2, 1996,  and  a  Working  Group  was 
established.  The  Working  Group 
monitored  the  steam  locomotive 
regulations  task.  Plaimed  futiue 
activities  involve  the  review  of  other 
regulations  for  possible  adaptation  to 
the  safety  needs  of  tourist  and  historic 


railroads.  Contact:  Grady  Cothen  (202) 
493-6302. 

Task  96-5 — Reviewing  and 
recommending  revisions  to  Steam 
Locomotive  Inspection  Standards  (49 
CFR  Part  230).  This  Task  was  assigned 
to  the  Tourist  and  Historic  Working 
Group  on  July  24, 1996.  Consensus  was 
reached  and  an  NPRM  was  published  on 
September  25, 1998  (63  FR  51404).  A 
public  hearing  was  held  on  February  4, 
1999,  and  recommendations  were 
developed  in  response  to  comments 
received.  The  final  rule  was  published 
on  November  17, 1999  (64  FR  62828). 
The  final  rule  became  effective  January 
18,  2000.  Contact:  George  Scerbo  (202) 
493-6349. 

Task  96-6— Reviewing  and 
recommending  revisions  to 
miscellaneous  aspects  of  the  regulations 
addressing  Locomotive  Engineer 
Certification  (49  CFR  Part  240).  This 
Task  was  accepted  on  October  31, 1996, 
and  a  Working  Group  was  established. 
Consensus  was  reached  and  an  NPRM 
was  published  on  September  22, 1998. 
The  Working  Group  met  to  resolve 
issues  presented  in  public  comments. 
The  RSAC  recommended  issuance  of  a 
final  rule  with  the  Working  Group 
modifications.  The  final  rule  was 
published  November  8, 1999  (64  FR 
60966).  Contact:  John  Conklin  (202) 
493-6318. 

Task  96-7— Developing  Roadway 
Maintenance  Machine  (On-Track 
Equipment)  Safety  Standards.  This  task 
was  assigned  to  the  existing  Track 
Standards  Working  Group  on  October 
31, 1996,  and  a  Task  Force  was 
established.  The  Task  Force  finalized  a 
proposed  rule  which  was  approved  by 
the  full  RSAC  in  a  mail  ballot  in  August. 
The  NPRM  was  published  January  10, 
2001  (66  FR  1930).  Contact:  Al 
MacDowell  (202)  493^236. 

Task  96-6— This  Plaiming  Task 
evaluated  the  need  for  action  responsive 
to  reconunendations  contained  in  a 
report  to  Congress  entitled,  Locomotive 
Crashworthiness  &  Working  Conditions. 
This  Planning  Task  was  accepted  on 
October  31, 1996.  A  Planning  Group 
was  formed  and  reviewed  the  report, 
grouping  issues  into  categories,  and 
prepared  drafts  of  the  task  statements 
for  Tasks  97-1  and  97-2. 

Task  97-1— Developing 
crashworthiness  specifications  to 
promote  the  integrity  of  the  locomotive 
cab  in  accidents  resulting  irom 
collisions.  This  Task  was  accepted  on 
June  24, 1997.  A  Task  Force  on 
engineering  issues  was  established  by 
the  Working  Group  on  Locomotive 
Crashworthiness  to  review  collision 
history  and  design  options  and 
additional  research  was  commissioned. 
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The  Working  Group  reviewed  results  of 
the  research  and  is  drafting 
performance-based  standards  for  freight 
and  passenger  locomotives  to  present  to 
the  RSAC  for  consideration.  Aji  accident 
review  task  force  has  evaluated  the 
potential  effectiveness  of  suggested 
improvements.  An  NPRM  is  being 
prepared,  with  the  Working  Group 
meeting  to  review  the  draft.  Contact: 
Sean  Mehrvazi  (202)  493-6237. 

Task  97-2— Evaluating  the  extent  to 
which  environmental,  sanitary,  and 
other  working  conditions  in  locomotive 
cabs  affect  the  crew's  health  and  the  safe 
operation  of  locomotives,  proposing 
standards  where  appropriate.  This  Task 
was  accepted  June  24, 1997. 

(Sanitation).  A  draft  sanitation  NPRM 
was  circulated  to  the  Working  Group  on 
Cab  Working  Conditions  with  ballot 
requested  by  November  3,  2000.  The 
NPRM  on  sanitation  was  discussed 
during  the  full  RSAC  meeting  on 
September  14,  2000  and  published 
January  2,  2001  (66  FR  136).  A  public 
hearing  was  held  April  2,  2001.  The 
Working  Group  is  evaluating  the 
comments  from  the  public  hearing.  A 
meeting  is  tentatively  scheduled  for 
August  21,  2001,  to  discuss  comments 
in  response  to  the  NPRM. 

(Noise  exposure.)  A  Task  Force  has 
assisted  in  identifying  options  for 
strengthening  the  occupational  noise 
exposure  standard,  and  the  Cab  Working 
Group  met  in  October  and  November, 
2000,  and  April,  2001,  and  reached 
tentative  agreement  on  most  of  the 
significant  issues  related  to  the  noise 
NPRM.  The  Cab  Working  Group  held  a 
meeting  April  3-5,  2001,  to  discuss 
Noise  &cposure  Standards.  Refinement 
and  substantive  changes  were 
incorporated  into  the  rule  language.  A 
full  draft  NPRM  will  be  circulated  to  the 
working  group  for  consideration.  The 
Cab  Working  Group  has  also  considered 
issues  related  to  cab  temperature,  and  is 
expected  to  consider  additional  issues 
(such  as  vibration)  in  the  futiue. 
Contact:  Brenda  Hattery  (202)  493-6326. 

Task  97-3 — ^Developing  event 
recorder  data  survivability  standards. 
This  Task  was  accepted  on  Jime  24, 
1997.  The  Event  Recorder  Working 
Group  is  completing  preparation  of  an 
NPRM.  The  NPRM  went  to  the  Working 
Group  on  May  21,  2001,  for  comments, 
and  FRA  is  reviewing  the  comments. 
Contact:  Edward  Pritchard  (202)  493- 
6247. 

Task  97-4  and  Task  97-5— Defining 
Positive  Train  Control  (PTC) 
functionalities,  describing  available 
technologies,  evaluating  costs  and 
benefits  of  potential  systems,  and 
considering  implementation 
opportunities  and  challenges,  including 


demonstration  and  deployment.  TasJ^ 
97-6— Revising  various  regulations  to 
address  the  safety  implications  of 
processor-based  signal  and  train  control 
technologies,  including 
communications-based  operating 
systems.  These  three  tasks  were 
accepted  on  September  30, 1997,  and 
assigned  to  a  single  Working  Group.  A 
Data  and  Implementation  Task  Force, 
formed  to  address  issues  such  as 
assessment  of  costs  and  report  was 
accepted  as  RSAC's  Report  to  the 
Adniinistrator  at  the  September  8, 1999, 
meeting.  The  Standards  Task  Force, 
formed  to  develop  PTC  standards,  is 
developing  draft  recommendations  for 
performance-based  standards  for 
processor-based  signal  and  train  control 
standards.  The  NPRM  was  approved  by 
consensus  at  the  full  RSAC  meeting 
held  on  September  14,  2000.  A  meeting 
of  the  Working  Group  was  held  March 
26,  2001,  in  Las  Vegas  to  discuss 
updates  on  the  projects.  Monitoring  of 
implementation  continues.  The  NPRM 
was  cleared  and  published  in  the 
Federal  Register  on  August  10,  2001. 
Task  forces  on  Hiunan  Factors  and  the 
Axiomatic  Safety-Critical  Assessment 
Process  (risk  assessment)  continue  to 
work.  Contact:  Grady  Cothen  (202)  493- 
6302. 

Task  97-7 — Determining  damages 
qualifying  an  event  as  a  reportable  train 
accident.  This  Task  was  accepted  on 
September  30, 1997.  A  working  group 
was  formed  to  address  this  task  and 
conducted  their  initial  meeting  on 
February  8, 1999.  The  working  group 
designed  a  survey  form  to  collect 
specific  data  about  damages  to  railroad 
equipment.  The  survey  started  on 
August  1  and  ended  January  31,  2001. 
A  statistical  analysis,  using  the  survey 
data,  was  done  to  see  if  a  method  can 
be  used  to  calculate  property  damages. 
The  report  was  complete  by  the  last 
week  of  April,  2001.  A  meeting  was 
held  May  21-23,  2001  to  review  the 
report.  FllA  is  developing  additional 
options  for  consideration  by  the 
working  group.  Contact:  Robert 
Finkelstein  (202)  493-6280. 

Task  00-1 — Determining  the  need  to 
amend  regulations  protecting  persons 
who  work  on,  under,  or  between  rolling 
equipment  and  persons  applying, 
removing  or  inspecting  rear  end 
marking  devices  (Blue  Signal 
Protection).  A  working  group  has  been 
formed  and  held  its  first  meeting  on 
October  16-18,  2000.  A  second  meeting 
was  held  from  February  27-March  1, 
2001.  The  next  meeting  was  held  March 
19-21,  2001.  Additional  meetings  were 
held  May  1-3,  2001,  and  June  19-21, 
2001.  The  next  meeting  is  tentatively 


scheduled  for  November  2001.  Contact: 
Doug  Taylor  (202)  493-6255. 

Task  01-1 — Developing  conformity  of 
FRA's  regulations  for  accident/incident 
reporting  (49  CFR  Part  225)  to  revised 
regulations  of  the  Occupational  Safety 
and  Health  Administration  (OSHA). 
U.S.  Department  of  Labor,  and  to  make 
appropriate  revisions  to  the  FRA  Guide 
for  Preparing  Accident/Incident  Reports 
(Reporting  Guide).  This  task  was 
accepted  April  23.  2001,  by  the  full 
RSAC  and  assigned  to  the  Accident/ 
Incident  Working  Group.  At  a  meeting 
of  the  Working  Group,  held  May  21-23. 
2001,  the  task  was  discussed  and  four 
task  forces  were  set  up  to  review 
changes  and/or  modifications.  To  date, 
these  task  forces  have  identified  a  series 
of  minor  modifications  to  the  Reporting 
Guide/regulations  for  consideration.  All 
modifications  will  be  presented  to  the 
Working  Group  for  approval.  A  target  of 
September  15,  2001,  was  set  for 
reporting  the  reconunended  changes. 

Please  refer  to  the  notice  published  in 
the  Federal  Register  on  March  11. 1996 
(61  FR  9740)  for  more  information  about 
the  RSAC. 

Issued  in  Washington,  D.C.  on  August  8, 
2001. 

Geoi^ge  A.  Gavalia, 

Associate  Administrator  for  Safety. 

(FR  Doc.  01-20395  Filed  8-13-01:  8:45  am] 

BlUmC  COOE  4910-OS-P 


DEPARTMENT  OF  TRANSPORTATION 

National  Highway  Traffic  Safety 
Administration 

[Doclwt  No.  NHTSA  2001-10288;  Notice  1] 

Cooper  Tire  &  Rubber  Company; 
Receipt  of  Application  for  Decision  of 
inconsequential  Noncompliance 

Cooper  Tire  &  Rubber  Company 
(Cooper)  has  determined  that  certain 
Mastercraft,  Roadmaster,  Starfire  and 
Futura  brand  tires  in  the  P225/60R15 
size  do  not  meet  the  labeling 
requirements  mandated  by  Federal 
Motor  Vehicle  Safety  Standard  (FMVSS) 
No.  109,  "New  Pneumatic  Tires.  " 
Pursuant  to  49  U.S.C.  30118(d)  and 
30120(h),  Cooper  and  Pep  Boys,  the 
brand  name  owner  for  the  Futura  tires 
produced  by  Cooper,  have  petitioned  for 
a  determination  that  this 
noncompliance  is  inconsequential  to 
motor  vehicle  safety  and  have  filed  an 
appropriate  report  pursuant  to  49  CFR 
Part  573,  "Defect  and  Noncompliance 
Reports." 

This  notice  of  receipt  of  an 
application  is  pubfished  under  49 
U.S.C.  30118  and  30120  and  does  not 
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represent  any  agency  decision  or  other 
exercise  of  judgment  concerning  the 
merits  of  the  application. 

FMVSS  No.  109  requires  that  each  tire 
shall  have  permanently  molded  into  or 
onto  both  sidewalls  the  actual  number 
of  plies  in  the  sidewall,  and  the  actual 
number  of  plies  in  the  tread  area  if 
different  (S4.3  (e)).  The  Tupelo, 
Mississippi,  tire  manufacturing  facility 
had  nine  (9)  molds  involved  in 
producing  tires  during  the  thirteenth 
through  sixteenth  production  weeks  of 
2001 ,  in  which  the  number  of  polyester 
tread  plies  was  incorrectly  stated. 
According  to  Cooper,  the  subject  tires 
were  molded  "TREAD  2  PLY  STEEL  + 
1  PLY  POLYESTER,  SIDEWALL  2  PLY 
POLYESTER."  The  correct  molding  to 
match  the  actual  tire  construction 
should  have  been  "TREAD  2  PLY 
STEEL  +  2  PLY  POLYESTER, 
SIDEWALL  2  PLY  POLYESTER." 

The  incorrect  number  of  polyester 
tread  plies  was  removed  from  the  molds 
by  buffing  and  the  correct  number  of 
polyester  tread  plies  inserted;  however, 
prior  to  the  molds  being  correctly 
stamped,  503  tires,  of  which  40  were 
Futura  tires  owned  by  Pep  Boys,  were 
inadvertently  shipped  marked  as  having 
only  one  polyester  tread  ply.  Cooper 
states  that  the  incorrect  niunber  of 
polyester  tread  plies  on  each  tire  does 
not  present  a  safety-related  defect.  The 
involved  tires,  in  fact,  have  two 
polyester  tread  plies  instead  of  one.  The 
involved  tires  produced  from  these 
molds  during  the  aforementioned 
production  periods  comply  with  all 
other  requirements  of  49  CFR  571.109. 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
argimients  on  the  application  described 
above.  Comments  should  refer  to  the 
docket  number  and  be  submitted  to: 
U.S.  Department  of  Transportation, 
Docket  Management,  Room  PL-401,  400 
Seventh  Street,  SW..  Washington,  DC 
20590.  It  is  requested  that  two  copies  be 
submitted. 

All  comments  received  before  the 
close  of  business  on  the  closing  date 
indicated  below  will  be  considered.  The 
application  and  supporting  materials, 
and  all  comments  received  after  the 
closing  date,  will  also  be  filed  and  will 
be  considered  to  the  extent  possible. 
When  the  application  is  granted  or 
denied,  the  notice  will  be  published  in 
the  Federal  Register  pursuant  to  the 
authority  indicated  below.  Comment 
closing  date:  (30  days  after  Publication 
Date).  I 

(49  U.S.C.  301118.  301120:  delegations  of 
authority  at  49  CFR  1.50  and  501.8) 


Issued  on:  August  8.  2001. 
Stephen  R.  Kratzke, 

Associate  Administrator  for  Safety 

Performance  Standards. 

(FR  Doc.  01-20308  Filed  8-13-01;  8:45  am] 

BILUNG  CODE  4910-59-P 


DEPARTMENT  OF  VETERANS 
AFFAIRS 

[0MB  Control  No.  2900-0234] 

Agency  Information  Collection 
Activities  Under  0MB  Review 

agency:  Veterans  Benefits 
Administration,  Department  of  Veterans 
Affairs. 

ACTION:  Notice. 

SUMMARY:  In  compliance  with  the 
Paperwork  Reduction  Act  (PRA)  of  1995 
(44  U.S.C,  3501  et  seq.).  this  notice 
announces  that  the  Veterans  Benefits 
Administration  (VBA),  Department  of 
Veterans  Affairs,  has  submitted  the 
collection  of  information  abstracted 
below  to  the  Office  of  Management  and 
Budget  (OMB)  for  review  and  comment. 
The  PRA  submission  describes  the 
nature  of  the  information  collection  and 
its  expected  cost  and  burden;  it  includes 
the  actual  data  collection  instrument. 
DATE:  Comments  must  be  submitted  on 
or  before  September  13,  2001. 

FOR  FURTHER  INFORMATION  OR  A  COPY  OF 
THE  SUBMISSION  CONTACT:  Denise 
McLamb,  Information  Management 
Service  (045A4),  Department  of 
Veterans  Affairs,  810  Vermont  Avenue, 
NW.,  Washington,  DC  20420,  (202)  273- 
8030,  FAX  (202)  273-5981  or  e-mail 
denise.mclamb@mail.va.gov.  Please 
refer  to  "OMB  Control  No.  2900-0234." 
SUPPLEMENTAL  INFORMATION: 

Tiile:  Request  to  Mortgage  Company 
for  Amount  of  Unpaid  Insurance,  VA 
Form  Letter  29-712. 

OMB  Control  Number:  2900-0234. 

Type  of  Review:  Extension  of  a 
currently  approved  collection. 
,     Abstract:  The  form  letter  is  used  to 
request  the  amount  of  the  veteran's 
unpaid  mortgage  from  the  lending 
institution  with  which  the  veteran 
carries  the  mortgage.  The  information  is 
required  by  law,  title  38,  U.S.C,  section 
2106,  and  is  used  by  VA  to  determine 
Veterans  Mortgage  Life  Insurance 
premiiuns. 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to  a  collection  of  information 
unless  it  displays  a  currently  valid  OMB 
control  number.  The  Federal  Register 
notice  with  a  60-day  comment  period 
soliciting  comments  on  this  collection 


of  information  was  published  on  April 
16,  2001,  at  pages  19604-19605. 

Affected  Public:  Individuals  or 
households. 

Estimated  Annual  Burden:  75  hours. 

Estimated  Average  Burden  Per 
Respondent:  10  minutes. 

Frequency  of  Response:  On  occasion. 

Estimated  Number  of  Respondents: 
450. 

Send  comments  and 
recommendations  concerning  any 
aspect  of  the  information  collection  to 
VA's  OMB  Desk  Officer,  OMB  Human 
Resources  and  Housing  Branch,  New 
Executive  Office  Building,  Room  10235, 
Washington,  DC  20503  (202)  395-7316. 
Please  refer  to  "OMB  Control  No.  2900- 
0234"  in  any  correspondence. 

Dated:  August  7.  2001. 

By  direction  of  the  Secretary: 
Donald  L.  Neilson, 

Director,  Information  Management  Service. 
(FR  Doc.  01-20411  Filed  8-13-01;  8:45  am] 
BILUNG  CODE  S320-01-P 


DEPARTMENT  OF  VETERANS 
AFFAIRS 

[OMB  Control  No.  2900-0059] 

Proposed  Information  Collection 
Activity:  Proposed  Collection; 
Comment  Request 

AGENCY:  Veterans  Benefits 
Administration,  Department  of  Veterans 
Affairs. 

action:  Notice. 

SUMMARY:  The  Veterans  Benefits 
Administration  (VBA),  Department  of 
Veterans  Affairs  (VA),  is  announcing  an 
opportimity  for  public  comment  on  the 
proposed  collection  of  certain 
information  by  the  agency.  Under  the 
Paperwork  Reduction  Act  (PRA)  of 
1995,  Federal  agencies  are  required  to 
publish  notice  in  the  Federal  Register 
concerning  each  proposed  collection  of 
information,  including  each  proposed 
reinstatement,  without  change,  of  a 
previously  approved  collection  for 
which  approval  has  expired,  and  allow 
60  days  for  public  comment  in  response 
to  the  notice.  This  notice  solicits 
comments  on  the  information  needed  to 
determine  the  relationship  of  a  claimant 
to  a  veteran. 

DATES:  Written  comments  and 
recommendations  on  the  proposed 
collection  of  information  should  be 
received  on  or  before  October  15,  2001. 
ADDRESSES:  Submit  written  comments 
on  the  collection  of  information  to 
Nancy  J.  Kessinger,  Veterans  Benefits 
Administration  (20S52),  Department  of 
Veterans  Affairs,  810  Vermont  Avenue, 


NW,  Washington,  DC  20420  or  e-mail 
irmnkess@vba.va.gov.  Please  refer  to 
"OMB  Control  No.  2901M)059"  in  any 
correspondence. 

FOR  FURTHER  INFORMATION  CONTACT: 

Nancy  J.  Kessinger  at  (202)  273-7079  or 
FAX  (202)  275-5947. 

SUPPLEMENTARY  INFORMATION:  Under  the 
PRA  of  1995  (Public  Law  104-13;  44 
U.S.C,  3501-3520),  Federal  agencies 
must  obtain  approval  from  the  Office  of 
Management  and  Budget  (OMB)  for  each 
collection  of  information  they  conduct 
or  sponsor.  This  request  for  comment  is 
being  made  pursuant  to  Section 
3506(c)(2)(A)  of  the  PRA. 

With  respect  to  the  following 
collection  of  information,  VBA  invites 
comments  on:  (1)  Whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  VBA's 
functions,  including  whether  the 
information  will  have  practical  utility; 
(2)  the  accuracy  of  VBA's  estimate  of  the 
burden  of  the  proposed  collection  of 
information;  (3)  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collected;  and  (4) 
ways  to  minimize  the  burden  of  the 
collection  of  information  on 
respondents,  including  through  the  use 
of  automated  collection  techniques  or 
the  use  of  other  forms  of  information 
technology. 

Title:  Statement  of  Person  Claiming  to 
Have  Stood  in  Relation  of  Parent,  VA 
Form  21-524. 

OMB  Control  Number:  2900-0059. 

Type  of  Review:  Reinstatement, 
without  change,  of  a  previously 
approved  collection  for  which  approval 
has  expired. 

Abstract:  The  form  is  used  to  secure 
information  about  the  relationship  of 
the  claimant  to  the  veteran  bom  those 
claiming  compensation  as  parents  of 
veterans. 

Affected  Public:  Individuals  or 
households. 

Estimated  Annual  Burden:  4,000 
hours. 

Estimated  Average  Burden  Per 
Respondent:  2  hours. 

Frequency  of  Response:  On  occasion. 

Estimated  Number  of  Respondents: 
2,000. 

Dated:  August  1,  2001. 

By  direction  of  the  Secretary. 
Donald  L.  Neibon, 

Director,  Information  Management  Service. 
[FR  Doc.  01-20405  Filed  8-13-01;  8:45  am] 
BILLING  CODE  nUMil-P 
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DEPARTMENT  OF  VETERANS 
AFFAIRS 

[OMB  Control  No.  2900-0089] 

Proposed  Infonnatlon  Collection 
Activity:  Proposed  Collection; 
Comment  Request 

AGENCY:  Veterans  Benefits 
Administration,  Department  of  Veterans 
Affairs. 

action:  Notice. 


SUMMARY:  The  Veterans  Benefits 
Administration  (VBA),  Department  of 
Veterans  Affairs  (VA),  is  aimouncing  an 
opportunity  for  public  comment  on  the 
proposed  collection  of  certain 
information  by  the  agency.  Under  the 
Paperwork  Reduction  Act  (PRA)  of 
1995,  Federal  agencies  are  required  to 
publish  notice  in  the  Federal  Register 
concerning  each  proposed  collection  of 
information,  including  each  proposed 
extension  of  a  currently  approved 
collection  and  allow  60  days  for  public 
comment  in  response  to  the  notice.  This 
notice  solicits  comments  on  the 
information  needed  to  determine 
eligibility  for  income-based  benefits 
programs. 

DATES:  Written  comments  and 
recommendations  oh  the  proposed 
collection  of  information  should  be 
received  on  or  before  October  15,  2001. 
ADDRESSES:  Submit  written  comments 
on  the  collection  of  information  to 
Nancy  J.  Kessinger,  Veterans  Benefits 
Administration  (20S52),  Department  of 
Veterans  Affairs,  810  Vermont  Avenue, 
NW.,  Washington,  DC  20420  or  e-mail: 
irmnkess@vba.va.gov.  Please  refer  to 
"OMB  Control  No.  2900-0089"  in  any 
correspondence. 

FOR  FURTHER  INFORMATION  CONTACT: 
Nancy  J.  Kessinger  at  (202)  273-7079  or 
FAX  (202)  275-5947. 
SUPPLEMENTARY  INFORMATION:  Under  the 
PRA  of  1995  (Public  Uw  104-13;  44 
U.S.C.,  3501  "  3520),  Federal  agencies 
must  obtain  approval  bom  the  Office  of 
Management  and  Budget  (OMB)  for  each 
collection  of  information  they  conduct 
or  sponsor.  This  request  for  comment  is 
being  made  pursuant  to  Section 
3506(c)(2)(A)  of  the  PRA. 

With  respect  to  the  following 
collection  of  information,  VBA  invites 
comments  on:  (1)  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  VBA's 
functions,  including  whether  the 
information  v«rill  have  practical  utility; 
(2)  the  accuracy  of  VBA's  estimate  of  the 
burden  of  the  proposed  collection  of 
information;  (3)  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 


information  to  be  collected;  and  (4) 
ways  to  minimize  the  burden  of  the 
collection  of  information  on 
respondents,  including  through  the  use 
of  automated  collection  techniques  or 
the  use  of  other  forms  of  information 
technology. 

Title:  Statement  of  Dependency  of 
Parent(s).  VA  Form  21-509. 

OMB  Control  Number:  2900-0089. 

Type  of  Review:  Extension  of  a 
currently  approved  collection. 

Abstract:  38  U.S.C.  102  requires  that 
income  and  dependency  must  be 
determined  before  benefits  may  be  paid 
to  or  for  a  dependent  parent.  VA  Form 
21-509  is  used  to  gather  information 
from  the  applicant  to  make  this 
determination. 

Affected  Public:  Individuals  or 
households. 

Estimated  Annual  Burden:  20,000 
hours. 

Estimated  Average  Burden  Per 
Respondent:  30  minutes. 

Frequency  of  Response:  On  occasion. 

Estimated  Number  of  Respondents: 
40,000 

Dated:  July  30,  2001. 

By  direction  of  the  Secretary, 
Donald  L.  Neilson, 

Director.  Information  Management  Senice. 
IFR  Doc.  01-20406  Filed  8-13-01:  8:45  am] 
BILLING  CODE  B320-01-^ 


DEPARTMENT  OF  VETERANS 
AFFAIRS 

[OMB  Control  No.  290(M)114] 

Proposed  Informstlon  Collection 
Activity:  Proposed  Collection; 
Comment  Request 

AGENCY:  Veterans  Benefits 
Administration,  Department  of  Veterans 
Affairs. 

ACTION:  Notice. 

SUMMARY:  The  Veterans  Benefits 
Administration  (VBA),  Department  of 
Veterans  Affairs  (VA),  is  announcing  an 
opportunity  for  public  comment  on  the 
proposed  collection  of  certain 
information  by  the  agency.  Under  the 
Paperwork  Reduction  Act  (PRA)  of 
1995,  Federal  agencies  are  required  to 
publish  notice  in  the  Federal  Register 
concerning  each  proposed  collection  of 
information,  including  each  proposed 
extension  of  a  currently  approved 
collection,  and  allow  60  days  for  public 
comment  in  response  to  the  notice.  This 
notice  solicits  comments  on  the 
information  needed  to  determine  a 
veteran's  marital  status, 
DATES:  Written  comments  and 
recommendations  on  the  proposed 
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collection  of  information  should  be 
received  on  or  before  October  15.  2001. 
ADDRESSES:  Submit  written  comments 
on  the  collection  of  information  to 
Nancy  J.  Kessinger,  Veterans  Benefits 
Administration  (20S52).  Department  of 
Veterans  Affairs,  810  Vennont  Avenue. 
NW.  Washington.  DC  20420  or  e-mail: 
irmnkess@vba.va.gov.  Please  refer  to 
"0MB  Control  No.  2900-0114"  in  any 
correspondence. 

FOR  FURTHER  INFORMATION  CONTACT: 

Nancy  J.  Kessinger  at  (202)  273-7079  or 
FAX  (202)  275-5947. 
SUPPLEMENTARY  INFORMATION:  Under  the 
PRA  of  1995  (Public  Law  104-13;  44 
U.S.C,  3501-3520).  Federal  agencies 
must  obtain  approval  from  the  Office  of 
Management  and  Budget  (OMB]  for  each 
collection  of  information  they  conduct 
or  sponsor.  This  request  for  comment  is 
being  made  pursuant  to  Section 
3506(c)(2)(A)  of  the  PRA. 

With  respect  to  the  following 
collection  of  information,  VBA  invites 
comments  on:  (1)  Whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  VBA's 
functions,  including  whether  the 
information  will  have  practical  utility; 
(2)  the  accuracy  of  VBA's  estimate  of  the 
burden  of  the  proposed  collection  of 
information;  (3)  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collected;  and  (4) 
ways  to  minimize  the  burden  of  the 
collection  of  information  on 
respondents,  including  through  the  use 
of  automated  collection  techniques  or 
the  use  of  other  forms  of  information 
technolc^. 

Title:  Statement  of  Marital 
Relationship,  VA  Form  21-4170. 

OMB  Control  Number:  2900-0114. 

Type  of  Review:  Extension  of  a 
currently  approved  collection. 

Abstract:  VA  Form  21-4170  is  used  to 
develop  evidence  to  determine  whether 
a  claimed  common  law  marriage  can  be 
recognized  by  VA.  Without  this 
information,  VA  would  have  no  means 
of  determining  the  proper  marital  status 
of  the  veteran. 

Affected  Public:  Individuals  or 
households. 

Estimated  Annual  Burden:  3.000 
houis. 

Estimated  Average  Burden  Per 
Respondent:  30  minutes. 

Frequency  of  Response:  On  occasion. 

Estimated  Number  of  Respondents: 
6.000.  I 

Dated:  July  30.  2001.  ' 

By  direction  of  the  Secretary. 
Donald  L.  Neilson, 

Director,  Information  Management  Service. 
[FR  Doc.  01-20407  Filed  a-13-01;  8:45  am) 
MujNQ  CODE  nao-oi-p 


DEPARTMENT  OF  VETERANS 
AFFAIRS 

[OMB  Control  No.  2900-0418] 

Proposed  Information  Collection 
Activity:  Proposed  Collection; 
Comment  Request 

AGENCY:  Office  of  Acquisition  and 
Materiel  Management,  Department  of 
Veterans  Affairs. 
action:  Notice. 

summary:  The  Office  of  Acquisition  and 
Materiel  Management  (OA&MM), 
Department  of  Veterans  Affairs  (VA),  is 
announcing  an  opportunity  for  public 
comment  on  the  proposed  collection  of 
certain  information  by  the  agency. 
Under  the  Paperwork  Reduction  Act 
(PRA)  of  1995.  Federal  agencies  are 
required  to  publish  notice  in  the 
Federal  Register  concerning  each 
proposed  collection  of  information, 
including  each  proposed  reinstatement, 
with  change,  of  a  previously  approved 
collection  for  which  approval  has 
expired,  and  allow  60  days  for  public 
comment  in  response  to  ihe  notice.  This 
notice  solicits  comments  on  the 
information  needed  to  determine 
whether  or  not  a  firm's  plant  being 
considered  for  an  award  has  been 
inspected  by  another  Federal  agency 
and  whether  or  not  an  award  of  a 
contract  to  the  firm  involves  a  conflict 
of  interest. 

DATES:  Written  comments  and 
recommendations  on  the  proposed 
collection  of  information  should  be 
received  on  or  before  October  15.  2001. 
ADDRESSES:  Submit  written  comments 
on  the  collection  of  information  to 
Donald  E.  Kaliher,  Office  of  Acquisition 
and  Materiel  Management  (95 A), 
Department  of  Veterans  Affairs,  810 
Vermont  Avenue,  NW,  Washington,  DC 
20420  or  e-mail 

donald.kalihei@mail.va.gov.  Please  refer 
to  "OMB  Control  No.  2900-0418"  in 
any  correspondence. 
FOR  FURTHER  INFORMATION  CONTACT: 
Donald  E.  Kaliher  at  (202)  273-8819. 
SUPPLEMENTARY  INFORMATION:  Under  the 
PRA  of  1995  (Pubhc  Law  104-13;  44 
U.S.C.  3501-3520).  Federal  agencies 
must  obtain  approval  from  the  Office  of 
Management  and  Budget  (OMB)  for  each 
collection  of  information  they  conduct 
or  sponsor.  This  request  for  comment  is 
being  made  pursuant  to  Section 
3506(c)(2)(A)  of  the  PRA. 

With  respect  to  the  following 
collection  of  information,  OA&MM 
invites  comments  on:  (1)  whether  the 
proposed  collection  of  information  is 
necessary  for  the  proper  performance  of 
OA&MM's  functions,  including  whether 


the  information  will  have  practical 
utility;  (2)  the  accuracy  of  OA&MM's 
estimate  of  the  burden  of  the  proposed 
collection  of  information;  (3)  ways  to 
enhance  the  quality,  utility,  and  clarity 
of  the  information  to  be  collected;  and 
(4)  ways  to  minimize  the  burden  of  the 
collection  of  information  on 
respondents,  including  through  the  use 
of  automated  collection  techniques  or 
the  use  of  other  forms  of  information 
technology. 

Title:  Veterans  Affairs  Acquisition 
Regulation  (VAAR)  Sections  80».106-1 
and  809.504(d)  and  VAAR  Clause 
852.209-70. 

OMB  Control  Number:  2900-0418. 

Type  of  Review:  Reinstatement,  with 
change,  of  a  previously  approved 
collection  for  which  approval  has 
expired. 

Abstract:  VAAR  section  809.106-1 
requires  the  contracting  officer  to  ask  a 
firm  being  considered  for  award  of  a 
contract  for  bakery,  dairy,  or  ice  cream 
products  or  for  laundry  or  dry  cleaning 
services  whether  or  not  the  firm's  plant 
has  recently  been  inspected  by  another 
Federal  agency  and.  if  so.  which  agency. 
The  information  is  used  by  the 
contracting  officer  to  determine  whether 
or  not  a  separate  inspection  of  the  firm's 
plant  must  be  conducted  by  VA  prior  to 
contract  award.  Paragraph  (d)  of  VAAR 
section  809.504  and  VAAR  clause 
852.209-70  require  offerors  on 
solicitations  for  management  support 
and  consulting  services  to  advise,  as 
part  of  the  firm's  offer,  whether  or  not 
award  of  the  contract  to  the  firm  might 
involve  a  conflict  of  interest  and.  if  so, 
to  disclose  all  relevant  facts  regarding 
the  conflict.  The  information  is  used  by 
the  contracting  officer  to  determine 
whether  or  not  to  award  a  contract  to 
the  firm  or,  if  a  contract  is  to  be  awarded 
despite  a  potential  conflict,  whether  or 
not  additional  contract  terms  and 
conditions  are  necessary  to  mitigate  the 
conflict. 

Affected  Public:  Business  or  other  for- 
profit;  Individuals  and  households;  and 
Not-for-profit  institutions. 

Estimated  Annual  Burden: 

a.  VAAR  section  809.106-1—30 
hours. 

b.  Paragraph  (d)  of  VAAR  section 
809.504  and  VAAR  clause  852.209-7— 
1,000  hours. 

Estimated  Average  Burden  per 
Respondent: 

a.  VAAR  section  809.106-1—3 
minutes. 

b.  Paragraph  (d)  of  VAAR  section 
809.504  and  VAAR  clause  852.209-7— 
60  minutes. 

Frequency  of  Response:  On  occasion. 
Estimated  Number  of  Respondents: 
a.  VAAR  section  809.106-1—600. 
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b.  Paragraph  (d)  of  VAAR  section 
809.504  and  VAAR  clause  852.209-7— 
1.000. 

By  direction  of  the  Secretary. 

Dated:  July  30,  2001. 
Donald  L.  Neilson, 

Director.  Information  Management  Service. 
[FR  Doc.  01-20408  Filed  8-13-01;  8:45  am] 
BILUNG  CODE  B32(H)1-P 


DEPARTIMENT  OF  VETERANS 
AFFAIRS 

[OMB  Control  No.  2900-0510] 

Proposed  Information  Colleetion 
Activity:  Proposed  Collection; 
Comment  Request 

AGENCY:  Veterans  Benefits 
Administration,  Department  of  Veterans 
Affairs. 
ACTION:  Notice. 

SUMMARY:  The  Veterans  Benefits 
Administration  (VBA),  Department  of 
Veterans  Affairs  (VA),  is  announcing  an 
opportvuiity  for  public  comment  on  the 
proposed  collection  of  certain 
information  by  the  agency.  Under  the 
Paperwork  Reduction  Act  (PRA)  of 
1995,  Federal  agencies  are  required  to 
publish  notice  in  the  Federal  Register 
concerning  each  proposed  collection  of 
information,  including  each  proposed 
extension  of  a  ciurently  approved 
collection,  and  allow  60  days  for  public 
comment  in  response  to  the  notice.  This 
notice  solicits  comments  on  information 
needed  to  determine  whether  children's 
incomes  can  be  excluded  from 
consideration  in  determining  a  parent's 
eligibility  for  non-service-connected 
pension. 

DATES:  Written  comments  and 
recommendations  on  the  proposed 
collection  of  information  should  be 
received  on  or  before  October  15,  2001. 
ADDRESSES:  Submit  written  comments 
on  the  collection  of  information  to 
Nancy  J.  Kessinger,  Veterans  Benefits 
Administration  (20S52),  Department  of 
Veterans  Affairs,  810  Vermont  Avenue, 
NW,  Washington,  DC  20420  or  e-mail: 
irmnicess@v6a.va.gov.  Please  refer  to 
"OMB  Control  No.  2900-0510"  in  any 
correspondence. 

FOR  FURTHER  INFORMATION  CONTACT: 

Nancy  J.  Kessinger  at  (202)  273-7079  or 
FAX  (202)  275-5947. 

SUPPLEMENTARY  INFORMATION:  Under  the 
PRA  of  1995  (Public  Law  104-13;  44 
U.S.C.,  3501-3520),  Federal  agencies 
must  obtain  approval  from  the  Office  of 
Management  and  Budget  (OMB)  for  each 
collection  of  information  they  conduct 
or  sponsor.  This  request  for  comment  is 


being  made  pursuant  to  Section 
3506(c)(2)(A)  of  the  PRA. 

With  respect  to  the  following 
collection  of  information,  VBA  invites 
comments  on:  (1)  Whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  VBA's 
functions,  including  whether  the 
information  will  have  practical  utility; 
(2)  the  accimicy  of  VBA's  estimate  of  the 
burden  of  the  proposed  collection  of 
information;  (3)  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collected;  and  (4) 
ways  to  minimize  the  burden  of  the 
collection  of  information  on 
respondents,  including  through  the  use 
of  automated  collection  techniques  or 
the  use  of  other  forms  of  information 
technology. 

Title:  Application  for  Exclusion  of 
Children's  Income,  VA  Form  21-0571. 

0\fB  Control  Number:  2900-0510. 

Type  of  Review:  Extension  of  a 
currently  approved  collection. 

Abstract:  A  veteran's  or  surviving 
spouse's  rate  of  Improved  Pension  is 
determined  by  family  income. 
Normally,  income  of  children  who  are 
members  of  the  household  is  included 
in  this  determination.  However, 
children's  income  may  be  excluded  if  it 
is  imavailable  or  if  consideration  of  that 
income  would  cause  hardship.  The 
information  collected  is  used  by  VA  to 
determine  whether  children's  income 
can  be  excluded  from  consideration  in 
determining  a  parent's  eligibility  for 
non-service  connected  pension. 

Affected  Public:  Individuals  or 
households. 

Estimated  Annual  Burden:  18,750 
hoxiis. 

Estimated  Average  Burden  Per 
Respondent:  45  minutes. 

Frequency  of  Response:  On  occasion. 

Estimated  Number  of  Respondents: 
25,000. 

Dated:  July  31.2001. 

By  direction  of  the  Secretary. 
Donald  L.  Neilson, 

Director,  Information  Management  Service. 
[FR  Doc.  01-20409  Filed  8-13-01;  8:45  am) 
BILIJNG  CODE  832IMI1-P 


DEPARTMENT  OF  VETERANS  • 
AFFAIRS 

[OMB  Control  No.  2900-0143] 

Agency  Information  Collection 
Actfvttiee  Under  OMB  Review 

AGENCY:  Veterans  Benefits 
Administration,  Department  of  Veterans 
Affairs. 

ACTION:  Notice. 


SUMMARY:  In  compliance  with  the 
Paperwork  Reduction  Act  (PRA)  of  1995 
(44  U.S.C,  3501  et  seq.),  this  notice 
announces  that  the  Veterans  Benefits 
Administration  (VBA),  Department  of 
Veterans  Affairs,  has  submitted  the 
collection  of  information  abstracted 
below  to  the  Office  of  Management  and 
Budget  (OMB)  for  review  and  comment. 
The  PRA  submission  describes  the 
nature  of  the  information  collection  and 
its  expected  cost  and  burden;  it  includes 
the  actual  data  collection  instrument. 
DATES:  Comments  must  be  submitted  on 
or  before  September  13.  2001. 
FOR  FURTHER  INFORMATION  OR  A  COPY  OF 
THE  SUBMISSION  CONTACT:  Denise 
McLamb.  Information  Management 
Service  (045A4).  Department  of 
Veterans  Affairs.  810  Vermont  Avenue. 
NW.,  Washington.  DC  20420.  (202)  273- 
8030.  FAX  (202)  273-5981  or  e-mail 
denise.mclamb@mail.va.gov.  Please 
refer  to  "OMB  Control  No.  2900-0143.  " 
SUPPLEMENTAL  INFORMATION: 

Title:  Offer  to  Rent  on  Month-To- 
Month  Basis  and  Credit  Statement  of 
Prospective  Tenant,  VA  Form  26-6725. 

OMB  Control  Number:  2900-0143. 
Type  of  Review:  Extension  of  a 
currently  approved  collection. 

Abstract:  VA  may  rent  properties 
acquired  through  guaranteed  and  direct 
home  loan  programs  when  there  is  little 
likelihood,  because  of  market 
conditions,  or  an  early  sale  and/or 
prolonged  vacancy  may  encourage 
vandalism.  VA  Form  26-6725  is  used  to 
establish  the  landlord  tenant 
relationship,  state  the  responsibilities  of 
the  parties,  evidence  of  tender  and 
acceptance  of  rental  payments,  and 
provide  credit  information  for 
evaluating  the  prospective  tenant's 
ability  to  meet  rental  payments.  Offers 
to  rent  may  be  received  and  executed  by 
authorized  management  brokers  or  VA 
personnel  designated.  Without  this 
form.  VA  would  have  to  prepare 
individual  leases. 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to  a  collection  of  information 
unless  it  displays  a  currently  valid  OMB 
control  number.  The  Federal  Register 
document  with  a  60-day  comment 
period  soliciting  comments  on  this 
collection  of  information  was  published 
on  April  24.  2001.  at  pages  20721- 
20722. 

Affected  Public:  Individuals  or 
households.  Business  or  other  for-profit. 

Estimated  Annual  Burden:  33  hours. 

Estimated  Average  Burden  Per 
Respondent:  20  minutes. 

Frequency  of  Response:  On  occasion. 

Estimated  Number  of  Respondents: 
100. 
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Send  conunents  and  > 
recommendations  concerning  any 
aspect  of  the  information  collection  to 
VA's  0MB  Desk  Oiiicer,  0MB  Human 
Resources  and  Housing  Branch,  New 
Executive  Office  Building,  Room  10235, 
Washington,  DC  20503  (202)  395-7316. 
Please  refer  to  "0MB  Control  No.  2900- 
0143"  in  any  correspondence. 

Dated:  August  1,2001. 

By  direction  of  the  Secretary. 

Donald  L.  Neilson, 

Director,  Information  Management  Service. 
(FR  Doc.  01-20404  Filed  8-13-01;  8:45  am) 
BUJNQ  CODE  tSiO-OI-P 


DEPARTMENT  OF  VETERANS 
AFFAIRS 

[0MB  Control  No.  2900-0144] 

Agency  Information  Collection 
Activities  Under  0MB  Review 

AGENCY:  Veterans  Benefits 

Administration,  Department  of  Veterans 

Affairs. 

ACTION:  Notice.  I 


SUMMARY:  In  compliance  with  the 
Paperworle  Reduction  Act  (PRA)  of  1995 
(44  U.S.C,  3501  et  seq.),  this  notice 
annoimces  that  the  Veterans  Benefits 
Administration  (VBA),  Department  of 
Veterans  Affairs,  has  submitted  the 


collection  of  information  abstracted 
below  to  the  Office  of  Management  and 
Budget  (OMB)  for  review  and  comment. 
The  PRA  submission  describes  the 
nature  of  the  information  collection  and 
its  expected  cost  and  burden;  it  includes 
the  actual  data  collection  instrument. 
DATES:  Comments  must  be  submitted  on 
or  before  September  13,  2001. 
FOR  FURTHER  INFORMATION  OR  A  COPY  OF 
THE  SUBMISSION  CONTACT:  Denise 
McLamb,  Information  Management 
Service  (045 A4),  Department  of 
Veterans  Affairs,  810  Vermont  Avenue, 
NW,  Washington,  DC  20420,  (202)  273- 
8015.  FAX  (202)  273-5981  or  e-mail: 
denise.mclamb@mail.va.gov.  Please 
refer  to  "OMB  Control  No.  2900-0144." 
SUPPLEMENTAL  INFORMATION: 

Title:  HUD/VA  Addendum  to  Uniform 
Residential  Loan  Application,  VA  Form 
26-1 802a,  and  Freddie  Mac  65/Fannie 
Mae  Form  1003,  Uniform  Residential 
Loan  Application. 

OMB  Control  Number:  2900-0144. 

Type  of  Review:  Extension  of  a 
currently  approved  collection. 

Abstract:  VA  Form  26-1 802a  serves  as 
a  joint  loan  application  for  both  VA  and 
the  Department  of  Housing  and  Urban 
Development.  Lenders  and  veterans  use 
the  form  to  apply  for  guaranty  of  home 
loans.  ' 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 


respond  to  a  collection  of  information 
imless  it  displays  a  currently  valid  OMB 
control  number.  The  Federal  Register 
document  with  a  60-day  comment 
period  soliciting  comments  on  this 
collection  of  information  was  published 
on  May  7,  2001,  at  pages  23083-23084. 

^     Affected  Public:  Individuals  or 
households  and  business  or  other  for- 
profit. 

Estimated  Annual  Burden:  20,000 
hoius. 

Estimated  Average  Burden  Per 
Respondent:  6  minutes. 

Frequency  of  Response:  On  occasion. 

Estimated  Number  of  Respondents: 
200,000. 

Send  comments  and 
recommendations  concerning  any 
aspect  of  the  information  collection  to 
VA's  OMB  Desk  Officer,  OMB  Human 
Resources  and  Housing  Branch,  New 
Executive  Office  Building,  Room  10235, 
Washington,  DC  20503  (202)  395-7316. 
Please  refer  to  "OMB  Control  No.  2900- 
0144"  in  any  correspondence. 

Dated:  July  24,  2001. 

By  direction  of  the  Secretary. 
Donald  L.  Neilson, 

Director,  Information  Management  Service. 
[FR  Doc.  01-20410  Filed  8-13-01;  8:45  am] 
BILUNG  CODE  S32IH)1-P 
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Department  of  the 
Interior 


Fish  and  Wildlife  Service 


50  CFR  Part  20 

Migratory  Bird  Hunting;  Proposed 
Migratory  Bird  Hunting  Regulations  on 
Certain  Federal  Indian  Reservations  and 
Ceded  Lands  for  the  2001-02  Season; 
Proposed  Rule 
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DEPARTMENT  OF  THE  INTERIOR 
FM)  and  Wildlife  Service 

50CFRPart20 
RIN 1018-AH79 

MIgnrtory  Bird  Hunting;  Proposed 
Migratory  Bird  Hunting  Regulations  on 
Certain  Federal  Indian  Reservations 
and  Ceded  Lands  for  the  2001-02 


agency:  Fish  and  Wildlife  Service, 

Interior. 

ACTION:  Proposed  rule. 

summary:  The  U.S.  Fish  and  Wildlife 
Service  (hereinafter  Service  or  we) 
proposes  special  migratory  bird  hunting 
regulations  for  certain  tribes  on  Federal 
Indian  reservations,  off-reservation  trust 
lands,  and  ceded  lands  for  the  2001-02 
migratory  bird  hunting  season. 
DATES:  To  comment  on  these  proposed 
regulations,  you  must  do  so  by  August 
24. 2001. 

ADDRESSES:  Send  your  conunents  on 
these  proposals  to  the  Chief,  Division  of 
Migratory  Bird  Management,  U.S.  Fish 
and  Wildlife  Service,  Department  of  the 
Interior,  room  634-Arlington  Square, 
1849  C  Street,  NW,  Washington,  DC 
20240.  All  comments  received  will 
become  part  of  the  public  record.  You 
may  inspect  comments  during  normal 
business  hours  in  room  634,  Arlington 
Square  Building,  4401  N.  Fairfax  Drive, 
Arlington,  Virginia. 

FOR  FURTHER  INFORMATION  CONTACT:  Ron 
W.  Kokel,  Division  of  Migratory  Bird 
Management,  U.S.  Fish  and  Wildlife 
Service,  (703/358-1714). 
SUPPLEMENTARY  INFORMATION:  In  the 
April  30,  2001,  Federal  Register  (66  FR 
21298),  we  requested  proposals  from 
Indian  tribes  wishing  to  establish 
special  migratory  bird  hunting 
regulations  for  the  2001-02  himting 
season,  under  the  guidelines  described 
in  the  Jime  4, 1985,  Federal  Register  (50 
FR  23467).  fa  this  supplemental 
proposed  rule,  we  propose  special 
migratory  bird  hunting  regulations  for 
29  fadian  tribes,  based  on  the  input  we 
received  in  response  to  the  April  30, 
2001,  proposed  rule.  As  described  in 
that  rule,  the  promulgation  of  annual 
migratory  bird  hunting  regulations 
mvolves  a  series  of  rulemaking  actions 
each  year.  This  proposed  rule  is  part  of 
that  series. 

We  developed  the  guidelines  for 
establishing  special  migratory  bird 
hunting  regidations  for  fadian  tribes  in 
response  to  tribal  requests  for 
recognition  of  their  reserved  hunting 
rights  and,  for  some  tribes,  recognition 


of  their  authority  to  regulate  hunting  by 
both  tribal  and  nontribal  members  on 
their  reservations.  The  guidelines 
include  possibilities  for: 

(1)  On-reservation  hunting  by  both 
tribal  and  nontribal  members,  with 
hunting  by  nontribal  members  on  some 
reservations  to  take  place  within  Federal 
frameworks  but  on  dates  different  from 
those  selected  by  the  siuTounding 
State(s); 

(2)  on-reservation  hunting  by  tribal 
members  only,  outside  of  the  usual 
Federal  frameworks  for  season  dates  and 
length,  and  for  daily  bag  and  possession 
limits;  and 

(3)  off-reservation  hunting  by  tribal 
members  on  ceded  lands,  outside  of 
usual  framework  dates  and  season 
length,  with  some  added  flexibility  m 
daily  bag  and  possession  limits. 

In  all  cases,  the  regulations 
established  under  the  guidelines  must 
be  consistent  with  the  March  10  to 
September  1  closed  season  mandated  by 
the  1916  Convention  Between  the 
United  States  and  Great  Britain  (for 
Canada)  for  the  Protection  of  Migratory 
Birds  (Treaty).  The  guidelines  apply  to 
those  tribes  having  recognized  reserved 
hunting  rights  on  Federal  fadian 
reservations  (mcluding  off-reservation 
trust  lands)  and  on  ceded  lands.  They 
also  apply  to  establishing  migratory  bird 
hunting  regulations  for  nontribal 
members  on  all  lands  within  the 
exterior  boundaries  of  reservations 
where  tribes  have  full  wildlife 
management  authority  over  such 
hunting  or  where  the  tribes  and  affected 
States  otherwise  have  reached 
agreement  over  hunting  by  nontribal 
members  on  lands  owned  by  non- 
Indians  within  the  reservation. 

Tribes  usually  have  the  authority  to 
regulate  migratory  bird  hunting  by 
nonmembers  on  Indian-owned 
reservation  lands,  subject  to  Service 
approval.  The  question  of  jurisdiction  is 
more  complex  on  reservations  that 
include  lands  owned  by  non-fadians, 
especially  when  the  surrounding  States 
have  established  or  intend  to  establish 
regulations  governing  hunting  by  non- 
Indians  on  these  lands,  fa  such  cases, 
we  encourage  the  tribes  and  States  to 
reach  agreement  on  regulations  that 
would  apply  throughout  the 
reservations.  When  appropriate,  we  will 
consult  with  a  tribe  and  State  with  the 
aim  of  facilitating  an  accord.  We  also 
will  consult  jointly  with  tribal  and  State 
officials  in  the  affected  States  where 
tribes  wish  to  establish  special  hunting 
regulations  for  tribal  members  on  ceded 
lands. 

Because  of  past  questions  regardfag 
interpretation  of  what  events  trigger  the 
consultation  process,  as  well  as  who 


initiates  it,  we  provide  the  foUowfag 
clarification.  We  routinely  provide 
copies  of  Federal  Register  publications 
pertaining  to  migratory  bird 
management  to  all  State  Directors, 
tribes,  and  other  interested  parties.  It  is 
the  responsibility  of  the  States,  tribes, 
and  others  to  notify  us  of  any  concern 
regarding  any  feature(s)  of  any 
regulations.  When  we  receive  such 
notification,  we  will  initiate 
consultation. 

Our  guidelines  provide  for  the 
continued  harvest  of  waterfowl  and 
other  migratory  game  birds  by  tribal 
members  on  reservations  where  such 
harvest  has  been  a  customary  practice. 
We  do  not  oppose  this  harvest,  provided 
it  does  not  take  place  during  the  closed 
season  defined  by  the  Treaty,  and  does 
not  adversely  affect  the  status  of  the 
migratory  bird  resource. 

Before  developing  the  guidelines,  we 
reviewed  available  information  on  the 
cujTent  status  of  migratory  bird 
populations;  reviewed  the  ciurent  status 
of  migratory  bird  hunting  on  Federal 
fadian  reservations;  and  evaluated  the 
potential  impact  of  such  guidelines  on 
migratory  birds.  We  concluded  that  the 
impact  of  migratory  bird  harvest  by 
tribal  members  hunting  on  their 
reservations  is  minimsd. 

One  area  of  interest  in  fadian 
migratory  bird  hunting  regulations 
relates  to  hunting  seasons  for  nontribal 
members  on  dates  that  are  within 
Federal  frameworks,  but  which  are 
different  from  those  established  by  the 
State(s)  where  the  reservation  is  located. 
A  large  infliix  of  nontribal  hunters  onto 
a  reservation  at  a  time  when  the  season 
is  closed  in  the  surroimding  State(s) 
could  result  in  adverse  population 
impacts  on  one  or  more  migratory  bird 
species.  The  guidelines  make  this 
imlikely,  however,  because  tribal 
proposals  must  mclude: 

(a)  Harvest  anticipated  under  the 
requested  regulations; 

(b)  Methods  that  will  be  employed  to 
measure  or  monitor  harvest  (such  as  bag 
checks,  mail  questionnaires,  etc.); 

(c)  Steps  that  will  be  taken  to  limit 
level  of  harvest,  where  it  could  be 
shown  that  failiue  to  limit  such  harvest 
would  adversely  impact  the  migratory 
bird  resource;  and 

(d)  Tribal  capabilities  to  establish  and 
enforce  migratory  bird  huntmg 
regulations. 

We  may  modify  or  establish 
regulations  experimentally,  after 
evaluation  and  confirmation  of  harvest 
information  obtamed  by  the  tribes. 

We  believe  the  guidelfaes  provide 
appropriate  opportunity  to 
accommodate  the  reserved  huntmg 
rights  and  management  authority  of 
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fadian  tribes  while  ensurmg  that  the 
migratory  bird  resource  receives 
necessary  protection.  The  conservation 
of  this  important  mtemational  resource 
is  paramoimt.  The  guidelfaes  should  not 
be  viewed  as  inflexible,  fa  tfas  regard, 
we  note  that  they  have  been  employed 
successfully  sface  1985.  We  believe  they 
have  been  tested  adequately  and^ 
therefore,  made  them  final  beginmng 
with  the  1988-89  himting  season.  We 
should  stress  here,  however,  that  use  of 
the  guidelfaes  is  not  mandatory  and  no 
action  is  required  if  a  tribe  wishes  to 
observe  the  hunting  regulations 
established  by  the  State(s)  fa  which  the 
reservation  is  located. 

Populatioii  Status 

The  followmg  paragraphs  provide 
prelimmary  information  on  the  status  of 
waterfowl  and  information  on  the  status 
and  harvest  of  migratory  shore  and 
upland  game  birds. 

May  Breeding  Waterfowl  and  Habitat 
Survey 

Habitat  conditions  fa  the  traditional 
survey  area  were  variable,  and  the 
estimate  of  May  ponds  (U.S.  and  Prairie 
Canada  combfaed)  is  up  (4.6  ±0.1 
million,  +16  percent)  compared  to  2000, 
and  slightly  below  ( -  6  percent),  but  not 
statistically  different  from  the  long-term 
average.  Contmued  drought  produced 
fair  to  poor  conditions  fa  most  of 
Alberta,  central  and  southern 
Saskatchewan,  and  eastern  Montana.  By 
contrast,  North  and  South  Dakota 
generally  had  good  to  excellent  water 
conditions,  with  the  best  conditions  fa 
the  eastern  portions  of  these  States,  and 
drier  conditions  to  the  north  and  west. 
Nestfag  cover  in  the  Dakotas  was  fa 
above-average  condition.  Southern 
Manitoba  and  extreme  southeastern 
Saskatchewan  have  had  higher  than 
normal  water  conditions  for  the  past  2 
years,  and  this  water,  along  with  above- 
normal  precipitation  due  to  an  early, 
snowy  winter,  produced  excellent 
habitat  for  breeding  ducks.  Average  to 
above-average  precipitation  also  made 
for  excellent  wetland  conditions  across 
northern  Manitoba  and  Saskatchewan. 
The  northernmost  portion  of  Alberta 
was  the  exception  to  the  record  drought 
and  poor  wetiand  conditions  fa  the  rest 
of  the  provmce,  as  above-average  wfater 
and  spring  precipitation  filled  nearly  all 
available  wetland  basins.  Good 
conditions  for  breedfag  ducks  prevailed 
fa  the  Northwest  Territories,  except  for 
a  small  northern  area  that  was  rated 
only  fair  due  to  late  spring  ice 
conditions  that  reduced  available 
breeding  habitat  for  early-nesting 
species.  Overall,  conditions  were  good 
fa  the  traditional  survey  area,  and 


average  to  above-average  waterfowl 
production  is  expected. 

fa  Alaska,  breeding  conditions 
depend  largely  on  the  timfag  of  spring, 
as  wetland  conditions  are  less  variable 
than  on  the  prairies.  Although  wfater 
temperatiues  were  mild,  spring  was  late, 
and  waterfowl  production  will  likely  be 
below  average  to  the  north  and  west, 
and  average  to  the  south  and  east. 

fa  the  eastern  survey  area,  conditions 
were  variable  but  generally  good. 
Southern  Ontario  and  Northern  New 
York  enjoyed  an  early  spring,  and  with 
wetland  basins  nearly  full,  the  outlook 
for  breeding  ducks  is  good.  Spring  was 
also  early  fa  Quebec,  with  good  to 
excellent  habitat  fa  the  central  and 
Northern  portions.  However,  southern 
Quebec  was  drier,  and  conditions  there 
ranged  from  fair  to  poor,  fa  Mafae  and 
the  Maritime  provmces  spring  was  late, 
with  lower  than  normal  temperatures, 
but  above-average  precipitation,  and 
habitat  conditions  were  rated  good 
throughout  the  region.  Overall,  eastern 
habitats  were  fa  good  condition,  with 
average  to  above-average  production 
expected. 

The  2001  total  duck  population 
estimate  for  the  traditional  survey  area 
was  36.1  ±  0.6  million  birds,  14  percent 
below  last  year's  near-record  estimate  of 
41.8  ±0.7  million  birds,  but  still  9 
percent  above  the  1955-2000  average. 
Mallard  abundance  was  7.9  ±  0.2 
million,  which  is  1 7  percent  below  last 
year's  estimate  but  similar  to  the  1955- 
2000  average.  Blue-winged  teal 
abundance  was  estimated  at  5.8  ±  0.3 
million.  This  is  23  percent  below  last 
year's  record  estimate  of  7.4  million,  but 
29  percent  above  the  1955-2000 
average.  Gadwall  (2.7  ±  0.1  million,  +66 
percent),  green-wfaged  teal  (2.5  ±  0.2 
million,  +39  percent)  and,  northern 
shovelers  (3.3  ±  0.2  milUon,  +60 
percent)  all  remafaed  above  their  long- 
term  averages,  while  American  wigeon 
(2.5  +  0.1  million),  redheads  (0.7  ±  0.07 
million),  and  canvasbacks  (0.6  ±  0.05 
million)  did  not  differ  frnm  their  long- 
term  averages.  Scaup  (3.7  ±  0.2  million, 
-  31  percent)  and  northern  pintail  (3.3 
±  0.3  million,  -  23  percent)  were  again 
below  the  long-term  average. 

The  2001  total  duck  population 
estimate  for  the  eastern  siuvey  area  was 
3.3  ±  0.2  million  birds,  similar  to  last 
year's  total  duck  estimate  of  3.2  ±  0.3 
million  birds.  Abundances  of  individual 
species  were  similar  to  those  of  last 
year,  with  the  exception  of  ring-necked 
ducks  (353.0  ±  32  thousand,  -43 
percent)  and  buffleheads  (95.0  ±  44 
thousand,  +93  percent).  Buffleheads, 
goldeneyes,  and  lesser  scaup  were  above 
die  1996-2000  average  fa  the  east. 
Green-winged  teal  and  ring-necked 


ducks  were  below  the  1996-2000 
average,  and  other  species  were  similar 
to  their  long-term  averages. 

Sandhill  Cranes 

The  Mid-Continent  Population  of 
sandhill  cranes  has  generally  stabilized 
at  comparatively  hi^  levels,  since 
increases  that  were  recorded  in  the 
1970-80S.  The  Cential  Platte  River 
Valley,  Nebraska,  spring  fadex  for  2001, 
uncorrected  for  visibility,  was  396,000. 
The  photo-corrected  3-year  average  for 
1998-2000  was  435.283,  which  is 
withm  the  established  population- 
objective  range  of  343,000-465,000 
cranes.  All  Central  Flyway  States, 
except  Nebraska,  allowed  crane  hunting 
in  portions  of  their  respective  States  in 
2000-01.  About  7,500  iiunters 
participated  in  these  seasons,  which 
was  13  percent  higher  than  the  number 
that  participated  fa  the  previous  year's 
seasons.  About  16,850  cranes  were 
harvested  fa  the  Central  Flyway  during 
2000-01  seasons,  which  was  similar  to 
estimated  harvests  for  the  previous  year. 
Retrieved  harvests  in  the  Pacific 
Flyway,  Canada,  and  Mexico  were 
estimated  to  be  about  13,500  for  the 
2000-01  period.  The  total  North 
American  sport  harvest,  including 
crippling  losses,  was  estimated  to  be 
about  34,600  cranes,  which  was  about  2 
percent  lower  than  the  previous  year's 
estimates.  The  long-term  trend  analysis 
for  the  Mid-Continent  Population 
during  1982-2000  indicates  that 
harvests  have  been  increasfag  at  a 
higher  rate  than  the  trend  fa  population 
growth  over  the  same  period. 

The  fall  2000  pre-migration  survey 
estimate  for  the  Rocky  Mountain 
Population  of  sandhill  cranes  was 
19,990,  which  was  similar  to  the 
previous  year's  estimate  of  19,501. 
Limited  special  seasons  were  held 
during  2000  fa  portions  of  Arizona, 
Idaho,  Montana.  New  Mexico,  Utah,  and 
Wyoming,  resulting  in  a  record  high 
harvest  of  810  cranes. 

Woodcock 

Singfag-ground  and  Wing  Collection 
surveys  were  conducted  to  assess  the 
population  status  of  the  American 
woodcock  (Scolopax  minor).  Singing- 
ground  Survey  data  fitim  2001  indicate 
that  the  number  of  displaying  woodcock 
in  the  Eastern  Region  was  not 
significanUy  different  (P>0.10)  from 
2000  levels,  although  the  point  estimate 
of  the  trend  was  negative.  In  the  Central 
Region,  there  was  a  12.9  percent 
decrease  (P<0.05)  fa  the  number  of 
woodcock  heard  displaying,  compared 
to  levels  observed  in  2000.  Trends  from 
the  Singfag-ground  Survey  during 
1991-2001  were  negative  ( -  2.6  and 


42714 


Federal  Register/Vol.  66,  No.  157/Tuesday.  August  14,  2001  / Proposed  Rules 


-  2.5  percent  per  year  for  the  Eastern 
and  Central  regions,  respectively; 
P<0.01).  There  were  long-term  (1968- 
01)  declines  (P<0.01)  of  2.5  percent  per 
year  in  the  Eastern  Region  and  1.6 
percent  per  year  in  the  Central  Region. 

The  2000  recruitment  index  for  the 
Eastern  Region  (1.4  immatures  per  adult 
female)  was  27  percent  higher  than  the 
1999  estimate,  but  was  18  percent  below 
the  long-term  regional  average.  The 
recruitment  index  for  the  Central  Region 
(1.2  immatures  per  adult  females)  was 
similar  to  1999,  but  was  29  percent 
below  the  long-term  regional  average. 
The  index  of  daily  hunting  success  in 
the  Eastern  Region  decreased  from  2.1 
woodcock  per  successful  himt  in  1999 
to  2.0  woodcock  per  successful  hunt  in 
2000,  and  seasonal  hunting  success 
decreased  10  percent,  from  9.3  to  8.4 
woodcock  per  successful  himter  in  1999 
and  2000,  respectively.  In  the  Central 
Region,  the  daily  success  index 
decreased  5  percent  from  2.1  woodcock 
per  successful  hunt  in  1999  to  2.0  in 
1998;  and  seasonal  hunting  success 
decreased  2  percent  from  10.6  to  10.4 
woodcock  per  successful  hunter. 

Band-tailed  Pigeons  and  Doves 

While  a  significant  decline  in  the 
Coastal  population  of  band-tailed 
pigeons  occiirred  between  1968-2000  as 
indicated  by  the  Breeding  Bird  Survey 
(BBS),  no  trend  was  indicated  over  the 
most  recent  10  years.  Additionally, 
mineral  site  cotmts  at  10  selected  sites 
in  Oregon  indicate  a  steady  increase 
over  the  past  10  years.  The  count  in 
2000  was  45  percent  above  the  previous 
32-year  average.  Call-coimt  surveys 
conducted  in  Washington  showed  a 
nonsignificant  decline  between  1975- 
2000  and  a  nonsignificant  increase 
between  1996-2000.  Washington  has 
opted  not  to  select  a  himting  season  for 
bandtails  since  1991.  The  harvest  of 
Coastal  pigeons  is  estimated  to  be  about 
17,000  birds  out  of  a  population  of 
about  3  million.  The  Interior  band-tailed 
pigeon  population  is  stable  with  no 
trend  indicated  by  the  BBS  over  the 
short-  or  long-term  periods.  The 
preliminary  200(M)1  harvest  estimate 
from  the  Harvest  Information  Program 
was  4,800  birds. 

Analyses  of  Mourning  Dove  Call- 
count  Survey  data  indicated  significant 
declines  in  doves  heard  over  the  most 
recent  10  years  and  the  entire  36  years 
of  the  survey  in  the  Central  and  Western 
Management  Units.  In  the  Eastern  Unit, 
there  was  a  significant  decline  over  10 
years  while  no  significant  decline  was 
noted  over  36  years.  A  project  has  been 
funded  recently  to  develop  mourning 
dove  population  models  for  each  unit  to 
provide  guidance  in  what  needs  to  be 


done  to  improve  oui  decision-making 
process  with  respect  to  harvest 
management. 

White-winged  doves  in  Arizona  are 
maintaining  a  fairly  stable  population 
since  the  1970's.  Between  2000-01,  the 
average  number  of  doves  heard  per 
route  decreased  from  30.8  to  27.5.  A  low 
harvest  (123,000  in  2000)  is  being 
maintained  compared  with  birds  taken 
several  decades  ago.  In  Texas,  the 
phenomenon  of  the  white-winged  dove 
expansion  continues.  They  are  foimd 
throughout  Texas  except  for  a  large 
section  in  the  northeast  part  of  the  State 
in  the  Piney  Woods.  Whitewings 
primarily  inhabit  urban  areas  north  of 
their  historical  range.  The  population  of 
white-winged  doves  in  the  Lower  Rio 
Grande  Valley  decreased  11  percent  in 
2001  due  to  drought  conditions  to  an 
estimated  453.000  birds;  in  Upper  South 
Texas,  the  count  increased  7  percent  to 
1.072.000;  and.  in  West  Texas,  the  count 
increased  11  percent  to  36,700.  A  more 
inclusive  count  of  whitewings  in  San 
Antonio  indicated  an  estimate  of  over  1 
million  birds  within  the  city  limits. 
Whitewings  are  increasing  both  in 
population  density  and  expanding  into 
suburban  areas  and  cities  where  they 
have  not  previously  existed.  Hunting 
does  not  appear  to  be  having  any  effect 
upon  these  northern  urban  nesters. 
Whitewing  nesting  has  been 
dociunented  in  Arkansas,  Oklahoma, 
and  Missoiu-i;  they  have  been  reported 
in  Kansas.  Nebraska,  Iowa,  Indiana, 
Minnesota.  North  Carolina,  Ontario,  and 
Newfoundland. 

White-tipped  doves  are  maintaining  a 
relatively  stable  population  in  the 
Lower  Rio  Grande  Valley  of  Texas.  They 
are  most  abundant  in  cities  and,  for  the 
most  part,  not  available  to  hunting.  The 
count  in  2001  was  22  percent  below  that 
of  2000. 

Hunting  Season  Proposals  From  Indian 
Tribes  and  Organizations 

For  the  2001-02  hunting  season,  we 
received  requests  from  29  tribes  and 
Indian  organizations.  We  actively  solicit 
regulatory  proposals  from  other  tribal 
groups  that  are  interested  in  Working 
cooperatively  for  the  benefit  of 
waterfowl  and  other  migratory  game 
birds.  We  encoiu-age  tribes  to  work  with 
us  to  develop  agreements  for 
management  of  migratory  bird  resources 
on  tribal  lands.  It  should  be  noted  that 
this  proposed  rule  includes  generalized 
regulations  for  both  early-  and  late- 
season  himting.  A  final  rule  will  be 
published  in  a  late-August  2001  Federal 
Register  that  will  include  tribal 
regulations  for  the  early-hunting  season. 
The  early  season  begins  on  September  1 
each  year  and  most  commonly  includes 


such  species  as  American  woodcock, 
sandhill  cranes,  mourning  doves  and 
white-winged  doves.  A  final  rule  will 
also  be  published  in  a  September  2001 
Federal  Register  that  will  include 
regulations  for  late-season  hunting.  The 
late  season  begins  on  or  around  October 
1  and  most  commonly  includes 
waterfowl  species. 

In  this  ciurent  rulemaking,  because  of 
the  compressed  timeframe  for 
establishing  regulations  for  Indian  tribes 
and  because  final  frameworks  dates  and 
other  specific  information  are  not 
available,  the  regulations  for  many  tribal 
hunting  seasons  are  described  in 
relation  to  the  season  dates,  season 
length,  and  limits  that  will  be  permitted 
when  final  Federal  frameworks  are 
announced  for  early-  and  late-season 
regulations.  For  example,  daily  bag  and 
possession  limits  for  ducks  on  some 
areas  are  shown  as  "Same  as  permitted 
in  Pacific  Fljrway  States  under  final 
Federal  frameworks,"  and  limits  for 
geese  will  be  shown  as  the  same 
permitted  by  the  State(s)  in  which  the 
tribal  hunting  area  is  located. 

The  proposed  frameworks  for  early- 
season  regulations  were  published  in 
the  Federal  Register  on  July  24,  2001 
(66  FR  38494):  early-season  final 
frameworks  will  be  published  in  mid- 
August.  Proposed  late-season 
frameworks  for  waterfowl  and  coots  will 
be  published  in  mid-August,  and  the 
final  frameworks  for  the  late  seasons 
will  be  published  in  mid-September.  We 
will  notify  affected  tribes  of  season 
dates,  bag  limits,  etc.,  as  soon  as  final 
frameworks  are  established.  As 
previously  discussed,  no  action  is 
required  by  tribes  wishing  to  observe 
migratory  bird  hunting  regulations 
established  by  the  State(s)  where  they 
are  located.  The  proposed  regulations 
for  the  29  tribes  with  proposals  that 
meet  the  established  criteria  are  shown 
below. 

(a)  Bois  Forte  Band  of  Chippewa,  Nett 
Lake,  Minnesota  (Tribal  Members  and 
Non-Tribal  Hunters) 

The  Bois  Forte  Band  of  Chippewa  is 
located  in  northern  Minnesota,  as 
specified  in  Federal  Register  66,  No.  83. 
Bois  Forte  is  a  103,000-acre  land  area, 
home  to  800  Band  members.  The 
reservation  includes  Nett  Lake,  a  7,400- 
acre  wild  rice  lake. 

In  their  2001-2002  proposal,  dated 
Jime  6,  2001,  Bois  Forte  requested  Uie 
authority  to  establish  a  dudi  season  on 
their  reservation.  The  season  would  be 
the  same  as  that  established  by  the  State 
of  Miimesota,  except  that  shooting 
hours  on  opening  day  would  be  one-half 
hoxu  before  sunrise  to  one-half  hour 
after  sunset  for  tribal  members.  We  note 
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that  shooting  hours  for  non-tribal 
members  can  only  go  from  one-half  horn- 
before  sunrise  to  simset  on  reservation. 
Harvest  imder  their  proposal  would  not 
alter  possession  limits  or  species 
allowances  already  in  place  in 
Minnesota,  but  would  only  increase 
time  allowance  for  hunting  on  opening 
day.  Bois  Forte  requests  these  hours  on 
opening  day  and  for  every  hunting  day 
for  the  remainder  of  the  State's  official, 
established  season. 

Bag  limits  for  non-tribal  himters  will 
not  be  changed  from  current,  State  of 
Minnesota  established  levels.  Non-tribal 
persons  himting  on  Nett  Lake  on  the 
first  day  of  the  season  will  be  required 
to  complete  a  survey  upon  completion 
of  the  day's  hunting  requesting:  (1) 
Name  and  contact  information:  (2) 
himting  permit  number  (State  and 
tribal);  (3)  number  of  hours  hunted;  (4) 
location  of  himting  site;  (5)  tribal  guide 
name;  (6)  number  and  species  of 
waterfowl  harvested  in  possession;  and 
(7)  number  and  species  of  waterfowl 
shot  but  not  recovered.  Results  will  be 
collected  and  tallied  and  subsequently 
compared  to  previous  season  data. 

The  Band's  Conservation  Department 
regidates  non-tribal  harvest  limits  under 
the  following  regulations:  (1)  Non-tribal 
hunters  must  be  accompanied  at  all 
times  by  a  Band  Member  guide;  (2)  Non- 
tribal  hunters  must  have  in  their 
possession  a  valid  small  game  hunting 
license,  a  Federal  migratory  waterfowl 
stamp,  and  a  Minnesota  State  waterfowl 
stamp;  (3)  Non-tribal  hunters  and  Band 
Members  must  have  only  Service- 
approved  non-toxic  shot  in  possession 
at  all  times;  (4)  Non-tribal  hunters  must 
conform  to  possession  limits  established 
and  regulated  by  the  State  on  Minnesota 
and  the  Bois  Forte  Band. 

We  propose  to  approve  the  Bois  Forte 
Band  of  Chippewa  regulations  for  the 
2001-02  hunting  season. 

(b)  Colorado  River  Indian  Tribes, 
Colorado  River  Indian  Reservation, 
Parker,  Arizona  (Tribal  Members  and 
Nontribal  Hunters) 

The  Colorado  River  Indian 
Reservation  is  located  in  Arizona  and 
California.  The  tribes  own  almost  all 
lands  on  the  reservation,  and  have  full 
wildlife  management  authority. 

In  their  2001-02  proposal,  tne 
Colorado  River  Indian  Tribes  requested 
split  dove  seasons.  They  propose  their 
early  season  begin  September  1  and  end 
September  15,  2001.  Daily  bag  limits 
would  be  10  mourning  or  10  white- 
winged  doves  either  singly  or  in  the 
aggregate.  The  late  season  for  doves  is 
proposed  to  open  November  16,  2001, 
and  close  January  13,  2002.  The  daily 
bag  limit  would  be  10  mourning  doves. 


42715 


The  possession  limit  would  be  twice  the 
daily  bag  limit.  Shooting  hours  would 
be  from  one-half  hour  before  sunrise  to 
noon  in  the  early  season  and  until 
sunset  in  the  late  season.  Other  special 
tribally  set  regulations  would  apply. 

The  tribes  also  propose  duck  tiunting 
seasons.  The  season  would  likely  open 
October  6,  2001,  and  run  until  January 
6,  2002.  The  tribes  propose  the  same 
season  dates  for  mergansers,  coots  and 
common  moorhens.  The  daily  bag  limit 
for  ducks,  including  mergansers,  would 
be  the  same  as  that  allowed  under 
Pacific  Flyway  Frameworks,  except  that 
the  daily  bag  limits  could  contain  no 
more  than  two  goldeneye  and  two 
cinnamon  teal.  The  possession  limit 
would  be  twice  the  daily  bag  limit.  The 
daily  bag  and  possession  limit  for  coots 
and  common  moorhens  would  be  25, 
singly  or  in  the  aggregate. 

For  geese,  the  Colorado  River  Indian 
Tribes  propose  a  season  of  November 
17,  2001,  through  January  13,  2002.  The 
daily  bag  limit  for  geese  would  be  four, 
but  could  include  no  more  than  three 
light  geese  or  two  dark  geese.  The 
possession  limit  would  be  eight,  but 
could  include  no  more  than  six  light 
geese  or  four  dark  geese. 

In  1996,  the  tribe  conducted  a 
detailed  assessment  of  dove  hunting. 
Results  showed  approximately  16,100 
mourning  doves  and  13,600  white- 
winged  doves  were  harvested  by 
approximately  2,660  hunters  who 
averaged  1.45  hunter-days.  Field 
observations  and  permit  sales  indicate 
that  fewer  than  200  himters  participate 
in  waterfowl  seasons.  Under  the 
proposed  regulations  described  here 
and,  based  upon  past  seasons,  we  and 
the  tribes  estimate  harvest  will  be 
similar. 

Hunters  must  have  a  valid  Colorado 
River  Indian  Reservation  hunting  permit 
in  their  possession  while  hunting.  As  in 
the  past,  the  regulations  would  apply 
both  to  tribal  and  non-tribal  hunters, 
and  nontoxic  shot  is  required  for 
waterfowl  hunting. 

We  propose  to  approve  the  Colorado 
River  Indian  Tribes  regulations  for  the 
2001-02  hunting  season. 

(c)  Confederated  Salish  and  Kootenai 
Tribes.  Flathead  Indian  Reservation. 
Pablo,  Montana  (Nontribal  Hunters) 

For  the  past  several  years,  the 
Confederated  Salish  and  Kootenai 
Tribes  and  the  State  of  Montana  have 
entered  into  cooperative  agreements  for 
the  regulation  of  hunting  on  the 
Flathead  Indian  Reservation.  The  State 
and  the  tribes  are  currently  operating 
under  a  cooperative  agreement  signed  in 
1990  that  addresses  fishing  and  hunting 
management  and  regulation  issues  of 


mutual  concern.  This  agreement  enables 
all  hunters  to  utilize  waterfowl  hunting 
opportunities  on  the  reservation.  The 
tribe's  proposed  special  regulations  for 
waterfowl  hunting  were  submitted  in  a 
May  21,  2001,  proposal. 

As  in  the  past,  tribal  regulations  for 
nontribal  members  would  be  at  least  as 
restrictive  as  those  established  for  the 
Pacific  Flyway  portion  of  Montana. 
Goose  season  dates  would  also  be  at 
least  as  restrictive  as  those  established 
for  the  Pacific  Flyway  portion  of 
Montana.  Shooting  hours  for  waterfowl 
hunting  on  the  Flathead  Reservation  are 
sunrise  to  sunset.  Steel,  bismuth-tin.  or 
other  Federally-approved  nontoxic  shots 
are  the  only  legal  shotgun  loads  on  the 
reservation  for  waterfowl  or  other  game 
birds. 

The  requested  season  dates  and  bag 
limits  are  similar  to  past  regulations. 
Harvest  levels  are  not  expected  to 
change  significanUy.  Standardized 
check  station  data  from  the  1993-94  and 
1994-95  hunting  seasons  indicated  no 
significant  changes  in  harvest  levels  and 
that  the  large  majority  of  the  harvest  is 
by  non-tribal  hunters. 

We  propose  to  approve  the  tribes' 
request  for  special  migratory  bird 
regulations  for  the  2001-02  hunting 
season. 

(d)  Crow  Creek  Sioux  Tribe,  Crow  Creek 
Indian  Reservation,  Fort  Thompson, 
South  Dakota  (Tribal  Members  and 
Nontribal  Hunters) 

The  Crow  Creek  Indian  Reservation 
has  a  checkerboard  pattern  of  land 
ownership,  with  much  of  the  land 
owned  by  non-Indians.  Since  the  1993- 
94  season,  the  tribe  has  selected  special 
waterfowl  hunting  regulations 
independent  of  the  State  of  South 
Dakota.  The  tribe  observes  migratory 
bird  hunting  regulations  contained  in  50 
CFR  part  20. 

In  their  2001  proposal,  the  tribe 
requested  a  duck  and  merganser  season 
of  October  6,  to  December  18.  2001, 
with  a  daily  bag  limit  of  six  ducks, 
including  no  more  that  five  mallards 
(only  two  of  which  may  he  hens),  one 
canvasback,  two  redheads,  two  wood 
ducks,  three  scaup,  and  one  pintail.  The 
merganser  daily  bag  limit  would  be  five 
and  include  no  more  than  one  hooded 
merganser.  The  daily  bag  limit  for  coots 
would  be  15.  For  Canada  geese,  the  tribe 
proposes  a  September  29,  2001,  to 
January  3,  2002,  season  with  a  three- 
bird  daily  bag  limit.  For  white-fronted 
geese,  the  tribe  proposes  a  September 
29,  to  December  23,  2001,  season  with 
a  daily  bag  limit  of  two.  For  snow  geese, 
the  tribe  proposes  a  September  29.  2001, 
to  January  3,  2002  season  with  a  daily 
bag  limit  of  20.  Similar  to  the  last 
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several  years,  the  tribe  also  requests  a 
sandhill  crane  season  from  September 
15  to  October  21,  2001,  with  a  daily  bag 
limit  of  three.  In  all  cases,  except  snow 
geese,  the  possession  limits  would  be 
twice  the  daily  bag  limit.  There  would 
be  no  possession  limit  for  snow  geese. 
Shooting  hours  would  be  from  one-half 
hour  before  sunrise  to  sunset. 

The  season  and  bag  limits  would  be 
essentially  the  same  as  last  year  and  as 
such,  the  tribe  expects  similar  harvest. 
In  1994-95,  duck  harvest  was  48  birds, 
down  from  67  in  1993-94.  Goose 
harvest  diuing  recent  past  seasons  has 
been  less  than  100  geese.  Total  harvest 
on  the  reservation  in  2000  was 
estimated  to  be  179  ducks  and  868 
geese. 

We  propose  to  approve  the  tribe's 
requested  seasons.  We  also  remind  the 
tribe  that  all  sandhill  crane  hunters  are 
required  to  obtain  a  Federal  sandhill 
crane  permit.  As  such,  the  tribe  should 
contact  us  for  further  information  on 
obtaining  the  needed  permits.  In 
addition,  as  with  all  other  groups,  we 
request  the  tribe  continue  to  survey  and 
report  harvest. 

(e)  Fond  du  Lac  Band  of  Lake  Superior 
Chippewa  Indians,  Cloquet,  Minnesota 
(Tribal  Members  Only) 

Since  1996,  the  Service  and  the  Fond 
du  Lac  Band  of  Lake  Superior  Chippewa 
Indians  have  cooperated  to  establish 
special  migratory  bird  hunting 
regulations  for  tribal  members.  The 
Fond  du  Lac's  May  24,  2001,  proposal 
covers  land  set  apart  for  the  band  imder 
the  Treaties  of  1854  and  1837  in 
northeast  and  east-central  Miimesota. 

The  band's  proposal  for  2001-02  is 
essentially  the  same  as  that  approved 
last  year.  Specifically,  the  Fond  du  Lac 
Band  proposes  a  September  15  to 
December  2,  2001,  season  on  ducks, 
mergansers,  coots  and  moorhens,  and  a 
September  1  to  December  17,  2001, 
season  for  geese.  For  sora  and  Virginia 
rails,  snipe,  and  woodcock,  the  Fond  du 
Lac  Band  proposes  a  September  1  to 
December  2,  2001,  season.  Proposed 
daily  bag  limits  would  consist  of  the 
following: 

Ducks:  18  ducks,  including  no  more 
than  12  mallards  (only  6  of  which  may 
be  hens),  3  black  ducks,  9  scaup,  6  wood 
ducks,  6  redheads,  3  pintails,  and  3 
canvasbacks. 

Mergansers:  15  mergansers,  including 
no  more  than  3  hooded  mergansers. 

Geese:  12  geese. 

Coots  and  Common  Moorhens 
(Common  Gallinules):  20  coots  and 
common  moorhens,  singly  or  in  the 
aggregate. 

Sora  and  Viiginia  Rails:  25  sora  and 
Viiginia  rails,  singly  or  in  the  aggregate. 


Common  Snipe:  8  common  snipe. 
Woodcock:  3  woodcock. 
The  following  general  conditions 
apply: 

1.  While  hunting  waterfowl,  a  tribal 
member  must  carry  on  his/her  person  a 
valid  tribal  waterfowl  hunting  permit. 

2.  Except  as  otherwise  noted,  tribal 
members  will  be  required  to  comply 
with  tribal  codes  that'will  be  no  less 
restrictive  than  the  provisions  of 
Chapter  10  of  the  Model  Off-Reservation 
Code.  Except  as  modified  by  the  Service 
rules  adopted  in  response  to  this 
proposal,  these  amended  regulations 
parallel  Federal  requirements  in  50  CFR 
part  20  as  to  hunting  methods, 
transportation,  sale,  exportation,  and 
other  conditions  generally  applicable  to 
migratory  bird  hunting. 

3.  Band  members  in  each  zone  will 
comply  with  State  regulations  providing 
for  closed  and  restricted  waterfowl 
hunting  areas. 

4.  There  are  no  possession  limits  on 
any  species,  unless  otherwise  noted 
above.  For  purposes  of  enforcing  bag 
limits,  all  migratory  birds  in  the 
possession  or  custody  of  band  members 
on  ceded  lands  will  be  considered  to 
have  been  taken  on  those  lands  unless 
tagged  by  a  tribal  or  State  conservation 
warden  as  having  been  taken  on- 
reservation.  All  migratory  birds  that  fall 
on  reservation  lands  will  not  count  as 
part  of  any  off-reservation  bag  or 
possession  limit. 

The  Band  anticipates  harvest  will  be 
fewer  than  500  ducks  and  geese. 

We  propose  to  approve  me  request  for 
special  migratory  bird  himting 
regulations  for  the  Fond  du  Lac  Band  of 
Lake  Superior  Chippewas. 

(f)  Grand  Traverse  Band  of  Ottawa  and 
Chippewa  Indians,  Suttons  Bay, 
Michigan  (Tribal  Members  Only) 

In  the  1995-96  migratory  bird 
seasons,  the  Grand  Traverse  Band  of 
Ottawa  and  Chippewa  Indians  and  the 
Service  first  cooperated  to  establish 
special  regulations  for  waterfowl.  The 
Grand  Traverse  Band  is  a  self-governing, 
federally  recognized  tribe  located  on  the 
west  arm  of  Grand  Traverse  Bay  in 
Leelanau  County,  Michigan.  The  Grand 
Traverse  Band  is  a  signatory  tribe  of  the 
Treaty  of  1836.  We  have  approved 
special  regulations  for  tribal  members  of 
the  1836  treaty's  signatory  tribes  on 
ceded  lands  in  Michigan  since  the 
1986-87  hunting  season. 

For  the  2001-02  season,  the  Grand 
Traverse  Band  of  Ottawa  and  Chippewa 
Indians  proposes  that  the  tribal  member 
duck  season  would  run  from  September 
15,  2001.  through  January  15,  2002.  A 
daily  bag  limit  of  12  would  include  no 
more  than  2  pintail.  2  canvasback,  1 


hooded  merganser,  3  black  ducks,  3 
wood  ducks,  3  redheads,  and  6  mallards 
(only  3  of  which  may  be  hens).  For 
Canada  geese,  the  tribe  proposes  a 
September  1  through  November  30, 
2001,  and  a  January  1,  2002,  through 
February  8,  2002.  season.  For  white- 
fronted  geese,  brant,  and  snow  geese, 
the  tribe  proposes  a  September  20 
through  November  30,  2001,  season. 
The  daily  bag  limit  for  all  geese 
(including  brant)  would  be  five  birds. 
Based  on  our  information,  it  is  unlikely 
that  any  Canada  geese  from  the 
Southern  James  Bay  Population  would 
be  harvested  by  the  tribe. 

For  woodcock,  snipe,  and  sora  rail, 
the  tribe  proposes  a  September  1  to 
November  14,  2001,  season.  The  daily 
bag  limit  shall  not  exceed  five  birds  per 
species. 

For  mourning  doves,  the  tribe 
proposes  a  September  1  to  November 
14,  2001,  season.  The  daily  bag  limit 
would  be  10. 

All  other  Federal  regulations 
contained  in  50  CFR  part  20  would 
apply.  The  tribe  proposes  to  closely 
monitor  harvest  through  game  bag 
checks,  patrols,  and  mail  surveys. 
Harvest  surveys  from  the  2000-20(M 
hunting  season  indicate  that 
approximately  30  tribal  hunters 
harvested  an  estimated  275  ducks  and 
100  Canada  geese.  This  hunter  survey 
represents  8  percent  of  the  Grand 
Traverse  Band  license  holders. 

We  propose  to  approve  the  Grand 
Traverse  Band  of  Ottawa  and  Chippewa 
Indians'  requested  2001-02  special 
migratory  bird  hunting  regulations. 

(g)  Great  Lakes  Indian  Fish  and  Wildlife 
Commission,  Odanah,  Wisconsin  (Tribal 
Members  Only) 

Since  1985.  various  bands  of  the  Lake 
Superior  Tribe  of  Chippewa  Indians 
have  exercised  judicially  recognized  off- 
reservation  hunting  rights  for  migratory 
birds  in  Wisconsin.  The  specific 
regidations  were  established  by  the 
Service  in  consultation  with  the 
Wisconsin  Department  of  Natural 
Resoiirces  and  the  Great  Lakes  Indian 
Fish  and  Wildlife  Commission 
(GLIFWC,  which  represents  the  various 
bands).  BegiI^ung  in  1986,  a  tribal 
season  on  ceded  lands  in  the  western 
portion  of  the  State's  Upper  Peninsula 
was  developed  in  coordination  with  the 
Michigan  Department  of  Natiiral 
Resources,  and  we  have  approved 
special  regulations  for  tribal  members  in 
both  Michigan  and  Wisconsin  since  the 
1986-87  himting  season,  bi  1987,  the 
GLIFWC  requested,  and  we  approved, 
special  regulations  to  permit  tribal 
members  to  hunt  on  ceded  lands  in 
Minnesota,  as  well  as  in  Michigan  and 
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Wisconsin.  The  States  of  Michigan  and 
Wisconsin  concurred  with  the 
regulations,  although  Wisconsin  has 
raised  some  concerns  each  year. 
Minnesota  did  not  concur  with  the 
regulations,  stressing  that  the  State 
would  not  recognize  Chippewa  Indian 
hunting  rights  in  Minnesota's  treaty  area 
until  a  court  with  jurisdiction  over  the 
State  acknowledges  and  defines  the 
extent  of  these  rights.  We  acknowledge 
the  State's  concern,  but  point  out  that 
the  U.S.  Government  has  recognized  the 
Indian  hunting  rights  decided  in  the 
Voigt  case,  and  that  acceptable  hunting 
regulations  have  been  negotiated 
successfully  in  both  Michigan  and 
Wisconsin  even  though  the  Voigt 
decision  did  not  specifically  address 
ceded  land  outside  Wisconsin.  We 
believe  this  is  appropriate  because  the 
treaties  in  question  cover  ceded  lands  in 
Michigan  (and  Minnesota),  as  well  as  in 
Wisconsin.  Consequently,  in  view  of  the 
above,  we  have  approved  special 
regulations  since  the  1987-88  himting 
season  on  ceded  lands  in  all  three 
States.  In  fact,  this  recognition  of  the 
principle  of  reserved  treaty  rights  for 
band  members  to  hunt  and  fish  was 
pivotal  in  our  decision  to  approve  a 
special  1991-92  season  for  the  1836 
ceded  area  in  Michigan. 

In  a  June  1,  2001,  Tetter,  the  GLIFWC 
proposed  off-reservation  special 
migratory  bird  himting  regulations  for 
the  2001-02  seasons  on  behalf  of  the 
member  tribes  of  the  Voigt  Intertribal 
Task  Force  of  the  GUFWC  (for  the  1837 
and  1842  Treaty  areas)  and  the  Bay 
Mills  Indian  Community  (for  the  1836 
Treaty  area).  Member  tribes  of  the  Task 
Force  are:  the  Bad  River  Band  of  Lake 
Superior  Tribe  of  Chippewa  Indians, 
The  Lac  Courte  Oreilles  Band  of  Lake 
Superior  Tribe  of  Chippewa  Indians,  the 
Lac  du  Flambeau  Band  of  Lake  Superior 
Tribe  of  Chippewa  Indians,  the  Red  Cliff 
Band  of  Lake  Superior  Tribe  of 
Chippewa  hidians,  the  St.  Croix 
Chippewa  Indians  of  Wisconsin,  the 
Sokaogon  Chippewa  Commimity  (Mole 
Lake  Band),  the  Mille  Lacs  Band  of 
Chippewa  Indians  in  Minnesota,  the  Lac 
Vieux  Desert  Band  of  Chippewa  Indians 
and  the  Keweenaw  Bay  Indian 
Community  in  Michigan.  Details  of  the 
proposed  regulations  are  shown  below. 
In  general,  the  proposal  is  essentially 
the  same  as  the  regulations  approved  for 
the  2000-01  season. 

Results  of  1987-98  himter  survey  on 
off-reservation  tribal  duck  harvest  in  the 
Wisconsin/Michigan  entire  ceded 
territory  ranged  £rom  1,022  to  2,374 
with  an  average  of  1.422.  Estimated 
goose  harvest  has  ranged  bom  72  to  586, 
with  an  average  of  310.  Under  the 
proposed  regulations,  harvest  is 


expected  to  remain  within  these  ranges. 
Tribal  harvest  in  the  Minnesota  ceded 
territory  is  anticipated  to  be  much 
smaller  than  in  the  Wisconsin/Michigan 
area  since  waterfowl  hunting  Ins  been 
limited  to  10  individuals  thus  far.  Due 
to  the  limited  distribution  of  doves  and 
dove  habitat  in  the  ceded  territory,  and 
the  relatively  small  number  of  tribal  off- 
reservation  migratory  bird  hunters, 
harvest  is  expected  to  be  negligible. 

We  believe  that  regulations  advanced 
by  the  GLIFWC  for  the  2001-02  hunting 
season  are  biologically  acceptable  and 
recommend  approval.  If  the  regulations 
are  finalized  as  proposed,  we  would 
request  that  the  GLIFWC  closely 
monitor  the  member  band  duck  harvest 
and  take  any  actions  necessary  to  reduce 
harvest  if  locally  nesting  populations 
are  being  significantly  impacted. 

The  Commission  and  the  Service  are 
parties  to  a  Memorandum  of  Agreement 
(MOA)  designed  to  facilitate  the  ongoing 
enforcement  of  Service-approved  tribal 
migratory  bird  regulations.  Its  intent  is 
to  provide  long-term  cooperative 
application. 

Also,  as  in  recent  seasons,  the 
proposal  contains  references  to  Chapter 
10  of  the  Migratory  Bird  Harvesting 
Regulations  of  the  Model  Off- 
Reservation  Conservation  Code.  Chapter 
10  regulations  parallel  State  and  Federal 
regulations  and,  in  effect,  are  not 
changed  by  this  proposal. 

The  GLIFWC's  proposed  2001-02 
waterfowl  hunting  season  regulations 
are  as  follows: 

Ducks 

A.  Wisconsin  and  Minnesota  1837 
and  1842  Zones: 

Season  Dates:  Begin  September  15 
and  end  December  2,  2001. 

Daily  Bag  Limit:  20  ducks,  including 
no  more  than  10  mallards  (only  5  of 
which  may  be  hens),  4  black  ducks.  4 
redheads,  4  pintails,  and  2  canvasbacks. 

B.  Michigan  1836  and  1842  Treaty 
Zones: 

Season  Dates:  Begin  September  15 
and  end  December  2,  2001. 

Daily  Bag  Limit:  10  ducks,  including 
no  more  than  5  mallards  (only  2  of 
which  may  be  hens),  2  black  ducks.  2 
redheads,  2  pintails,  and  1  canvasback. 

Mergansers:  All  Ceded  Areas. 

Season  Dates:  Begin  September  15 
and  end  December  2.  2001. 

Daily  Bag  Limit:  Five  mergansers. 

Geese:  All  Ceded  Areas. 

Season  Dates:  Begin  September  1  and 
end  December  2,  2001.  In  addition,  any 
portion  of  the  ceded  territory  which  is 
open  to  State-licensed  hunters  for  goose 
hunting  after  December  1  shall  also  be 
open  concurrently  for  tribal  members. 


Daily  Bag  Limit:  10  geese. 
Other  Migratory  Birds:  All  Ceded  Areas 

A.  Coots  and  Common  Moorhens 
(Common  Gallinules): 

Season  Dates:  Begin  September  15 
and  end  December  2,  2001. 

Daily  Bag  Limit:  20  coots  and 
common  moorhens  (common 
gallinules).  singly  or  in  the  aggregate. 

B.  Sora  and  Virginia  Rails: 
Season  Dates:  Begin  September  15 

and  end  December  2,  2001. 

Daily  Bag  Limit:  25  sora  and  Virginia 
rails,  singly  or  in  the  aggregate. 

C.  Common  Snipe: 

Season  Dates:  Begin  September  15 
and  end  December  2,  2001. 
Daily  Bag  Limit:  Eight  common  snipe. 

D.  Woodcock: 

Season  Dates:  Begin  September  4  and 
end  December  2,  2001. 
Daily  Bag  Limit:  Five  woodcock. 

E.  Mourning  Dove:  1837  and  1842 
Ceded  Territories. 

Season  Dates:  Begin  September  1  and 
end  October  30,  2001. 
Daily  Bag  Limit:  15  mourning  dove. 

General  Conditions 

1.  While  hunting  waterfowl,  a  tribal 
member  must  carry  on  his/her  person  a 
valid  tribal  waterfowl  hunting  permit. 

2.  Except  as  otherwise  noted,  tribal 
members  will  be  required  to  comply 
with  tribal  codes  that  will  be  no  less 
restrictive  than  the  model  ceded 
territory  conservation  codes  approved 
by  federal  courts  in  the  Lac  Courte 
Oreilles  v.  State  of  Wisconsin  (Voigt) 
and  Mille  Lacs  Band  v.  State  of 
Minnesota  cases.  The  respective 
Chapter  10  of  these  Model  Codes 
regulate  territory  migratory  bird 
himting.  Except  as  modified  by  the 
Service  rules  adopted  in  response  to  this 
proposal,  these  amended  regulations 
parallel  Federal  requirements  in  50  CFR 
part  20  as  to  hunting  methods, 
transportation,  sale,  exportation  and 
other  conditions  generally  applicable  to 
migratory  bird  hunting. 

3.  Particular  regulations  of  note 
include: 

A.  Nontoxic  shot  will  be  required  for 
all  waterfowl  hunting. 

B.  Tribal  members  in  each  zone  will 
comply  with  tribal  regulations 
providing  for  closed  and  restricted 
waterfowl  hunting  areas.  These 
regulations  generally  incorporate  the 
same  restrictions  contained  in  parallel 
State  regulations. 

C.  Possession  limits  for  each  species 
are  double  the  daily  bag  limit,  except  on 
the  opening  day  of  the  season,  when  the 
possession  limit  equals  the  daily  bag 
limit,  unless  otherwise  noted  above. 
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Possession  limits  are  applicable  only  to 
transportation  and  do  not  include  birds 
that  are  cleaned,  dressed,  and  at  a 
member's  primary  residence.  For 
purposes  of  enforcing  bag  and 
possession  limits,  all  migratory  birds  in 
the  possession  or  custody  of  tribal 
members  on  ceded  lands  will  be 
considered  to  have  been  taken  on  those 
lands  unless  tagged  by  a  tribal  or  State 
conservation  warden  as  having  been 
taken  on-reservation.  All  migratory 
birds  that  fall  on  reservation  lands  will 
not  count  as  part  of  any  off-reservation 
bag  orpossession  limit. 

D.  The  tribe  proposes  that  the  baiting 
restrictions  included  in  the  respective 
sections  10.05  (2)(h)  of  the  model  ceded 
territory  conservation  codes  be  amended 
to  include  language  which  parallels  that 
in  place  for  non-tribal  members  as 
published  in  64  FR  29804,  Jime  3, 1999. 

E.  They  also  propose  to  remove  the 
shell  limit  restrictions  included  in  the 
respective  sections  10.05  (2)(b)  of  the 
model  ceded  territory  conservation 
codes. 

4.  Michigan — Duck  Blinds  and 
Decoys.  Tribal  members  hunting  in 
Michigan  will  comply  with  tribal  codes 
that  contain  provisions  that  parallel 
applicable  Ktichigan  laws  concerning 
duck  blinds  and/or  decoys. 

(h)Jicarilla  Apache  Tribe,  ficarilla 
Indian  Reservation.  Dulce,  New  Mexico 
(Tribal  Members  and  Nontribal  Hunters) 

The  Jicarilla  Apache  Tribe  has  had 
special  migratory  bird  himting 
regulations  for  tribal  members  and 
nonmembers  since  the  1986-87  himting 
season.  The  tribe  owns  all  lands  on  the 
reservation  and  has  recognized  full 
wildlife  management  authority,  hi. 
general,  the  proposed  seasons  would  be 
more  conservative  than  allowed  by  the 
Federal  frameworks  of  last  season  and 
by  States  in  the  Pacific  Flyway. 

to  a  May  9,  2001,  proposal,  the  tribe 
proposed  a  2001-02  waterfowl  season 
beginning  October  6  and  a  closing  date 
of  November  30,  2001.  Daily  bag  and 
possession  limits  for  waterfowl  would 
be  the  same  as  Pacific  Flyway  States. 
The  tribe  proposes  a  season  on  Canada 
geese  with  a  two-bird  daily  bag  limit. 
Other  regulations  specific  to  the  Pacific 
Flyway  guidelines  for  New  Mexico 
woiild  be  in  effect. 

The  Jicarilla  Game  and  Fish 
Department's  annual  estimate  of 
waterfowl  harvest  is  relatively  small.  In 
the  2000-01  season,  estimated  duck 
harvest  was  533,  a  significant  decrease 
from  1,317  in  1999-2000,  but  within  die 
historical  range.  The  species 
composition  in  the  past  has  included 
mainly  mallards,  gadwall,  teal,  and 
wigeon.  Northern  pintail  comprised 


only  1  percent  of  the  total  harvest  in 
2000.  The  estimated  harvest  of  geese 
was  10  birds. 

The  proposed  regulations  are 
essentially  the  same  as  were  established 
last  year.  The  tribe  anticipates  the 
maximum  2001-02  waterfowl  harvest 
would  be  around  800  ducks  and  20-30 
geese. 

We  propose  to  approve  the  tribe's 
requested  2001-02  hunting  seasons. 

(i)  Kalispel  Tribe,  Kalispel  Reservation, 
Usk,  Washington  (Tribal  Members  and 
Nontribal  Hunters) 

The  Kalispel  Reservation  was 
established  by  Executive  Order  in  1914, 
and  currently  comprises  approximately 
4,600  acres.  The  tribe  owns  all 
Reservation  land  and  has  full 
management  authority.  The  Kalispel 
Tribe  has  a  fully  developed  wildlife 
program  with  himting  and  fishing 
codes.  The  tribe  enjoys  excellent 
wildlife  management  relations  with  the 
State.  The  tribe  and  the  State  have  an 
operational  Memorandum  of 
Understanding  with  emphasis  on 
fisheries  but  also  for  wildlife.  The 
nontribal  member  seasons  described 
below  pertain  to  a  176-acre  waterfowl 
management  unit.  The  tribe  is  utilizing 
this  opportunity  to  rehabilitate  an  area 
that  needs  protection  because  of  past 
land  use  practices,  as  well  as  to  provide 
additional  waterfowl  hunting  in  the 
area.  Beginning  in  1996,  the  requested 
regulations  also  included  a  proposal  for 
Kallspel-member-only  migratory  bird 
hunting  on  Kalispel-ceded  lands  within 
Washington,  Montana,  and  Idaho. 

For  the  2001-02  migratory  bird 
hunting  seasons,  the  Kalispel  Tribe 
proposed,  in  a  May  15,  2001,  letter, 
tribal  and  nontribal  member  waterfowl 
seasons.  For  nontribal  members,  the 
tribe  requests  that  the  season  for  ducks 
begin  September  15,  2001,  and  end 
January  31.  2002.  In  that  period, 
nontribal  hunters  would  be  allowed  to 
hunt  approximately  92  days.  Hunters 
should  obtain  further  information  on 
specific  hunt  days  from  the  Kalispel 
Tribe.  The  tribe  also  requests  the  season 
for  geese  begin  on  September  1,  to 
September  16,  2001,  and  begin  on 
September  28,  2001,  to  January  31, 
2002.  Daily  bag  and  possession  limits 
would  be  the  same  as  those  for  the  State 
of  Washington. 

The  tribe  reports  a  2000-01  nontribal 
harvest  of  175  ducks  and  0  geese.  Under 
the  proposal,  the  tribe  expects  harvest  to 
be  similar  to  last  year  and  less  than  100 
geese  and  200  ducks. 

All  other  State  and  Federal 
regulations  contained  in  50  CFR  part  20, 
such  as  use  of  steel  shot  and  possession 


of  a  signed  migratory  bird  hunting 
stamp,  would  be  required. 

For  tribal  members  on  Kalispel-ceded 
lands,  the  Kalispel  propose  outside 
frameworks  for  ducks  and  geese  of 
September  15,  2001,  through  January  31, 
2002.  However,  during  that  period,  the 
tribe  proposes  that  the  season  nm 
continuously.  Daily  bag  and  possession 
limits  would  be  cpnourent  with  the 
Federal  rule. 

The  tribe  reports  that  there  was  no 
2000-01  tribal  harvest.  Under  the 
proposal,  the  tribe  expects  harvest  to  be 
less  than  500  birds  for  the  season  with 
less  than  200  geese.  Tribal  members 
would  be  required  to  possess  a  signed 
Federal  migratory  bird  stamp  and  a 
tribal  ceded  lands  permit. 

We  propose  to  approve  the 
regulations  requested  by  the  Kalispel 
Tribe  provided  that  the  nontribal 
seasons  conform  to  Treaty  limitations 
and  final  Federal  frameworks  for  the 
Pacific  Flyway.  For  the  2001-02  season, 
outside  Federal  frameworks  for  ducks  in 
the  Pacific  Flyway  are  September  29, 

2001,  through  January  20,  2002.  For 
geese,  frameworks  for  special  early 
Canada  goose  seasons  are  September  1 
through  September  15,  2001,  while 
regular  seasons  frameworks  are 
September  29,  2001,  through  January  20, 

2002.  All  seasons  for  nontribal  hunters 
must  conform  with  the  107-day 
maximiun  season  length  established  by 
the  Treaty. 

())  Klamath  Tribe.  Chiloquin.  Oregon 
(Tribal  Members  Only) 

The  Klamath  Tribe  currentiy  has  no 
reservation,  per  se.  However,  the 
Klamath  Tribe  has  reserved  hunting, 
fishing,  and  gathering  rights  within  its 
former  reservation  boundary.  This  area 
of  former  reservation,  granted  to  the 
Klamaths  by  the  Treaty  of  1864,  is  over 
1  million  acres.  Tribal  natural  resource 
management  authority  is  derived  from 
the  Treaty  of  1864,  and  carried  out 
cooperatively  imder  the  judicially 
enforced  Consent  Decree  of  1981.  The 
parties  to  this  Consent  Decree  are  the 
Federal  Government,  the  State  of 
Oregon,  and  the  Klamaths.  The  Klamath 
Indian  Game  Commission  sets  the 
seasons.  The  tribal  biological  staff  and 
tribal  Regulatory  Enforcement  Officers 
monitor  tribal  harvest  by  frequent  bag 
checks  and  himter  interviews. 

In  a  May  31,  2001,  letter,  the  Klamath 
Tribe  proposed  season  dates  of  October 
1,  2001,  through  January  28,  2002.  Daily 
bag  limits  would  be  nine  for  ducks  and 
six  for  geese,  with  possession  limits 
twice  the  daily  bag  limit.  The  daily  bag 
and  possession  limit  for  coots  would  be 
25.  Shooting  hours  would  be  one-half 
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hour  before  sunrise  to  one-half  hour 
after  sunset.  Steel  shot  is  required. 

Based  on  the  number  of  birds 
produced  in  the  Klamath  Basin,  Uie 
tribe  expects  that  this  year's  harvest  will 
be  similar  to  last  year's.  Information  on 
tribal  harvest  suggests  that  more  than  70 
percent  of  the  annual  goose  harvest  is 
local  birds  produced  in  the  Klamath 
Basin. 

We  propose  to  approve  the  Klamath 
Tribe's  requested  regulations. 

(k)  Leech  Lake  Band  ofOjibwe.  Cass 
Lake,  Minnesota  (Trilml  Members  Only) 

The  Leech  Lake  Band  of  Ojibwe  is  a 
federally  recognized  tribe  located  in 
Cass  Lake,  Minnesota.  The  reservation 
employs  conservation  officers  to  enforce 
conservation  regulations.  The  Service 
and  the  tribe  cooperatively  estabUshed 
migratory  bird  hunting  regulations  for 
the  first  time  last  year. 

For  the  2001-02  season,  the  tribe 
requests  a  duck  season  starting  on 
September  15  and  ending  December  31, 
2001.  They  request  a  goose  season  to 
run  from  September  1  through 
December  31,  2001.  Daily  bag  limits  for 
both  ducks  and  geese  would  be  10. 
Possession  limits  would  be  twice  the 
daily  bag  limit.  Shooting  hours  are  one- 
half  hour  before  sunrise  to  one-half  hoiu 
after  sunset. 

The  annual  harvest  by  tribal  members 
on  the  Leech  Lake  Reservation  is 
estimated  at  1,000-2,000  birds. 

We  propose  to  approve  the  Leech 
Lake  Band  of  Ojibwe's  requested  2001- 
02  special  migratory  bird  hunting 
regulations. 

(1)  Little  River  Band  of  Ottawa  Indians, 
Manistee,  Michigan  (Tribal  Members 
Only) 

The  Little  River  Band  of  Ottawa 
Indians  is  a  self-governing,  federally 
recognized  tribe  located  in  Manistee, 
Michigan,  and  a  signatory  tribe  of  the 
Treaty  of  1836.  We  have  approved 
special  regulations  for  tribal  members  of 
the  1836  treaty's  signatory  tribes  on 
ceded  lands  in  Michigan  since  the 
1986-87  hunting  season.  Ceded  lands 
are  located  in  Lake,  Mason,  Manistee, 
and  Wexford  Counties. 

For  the  2001-02  season,  the  Littie 
River  Band  of  Ottawa  Indians  proposes 
regulations  to  parallel  those  of  the  State 
of  Michigan.  The  tribal  member  duck, 
merganser,  and  coots  and  common 
moorhens  seasons  will  run  from 
September  29  through  December  5, 
2001.  A  daily  bag  limit  of  six  ducks 
would  include  no  more  than  one  pintail, 
one  canvasback,  one  black  duck,  two 
wood  ducks,  two  redheads,  three  scaup, 
and  four  mallards  (only  one  of  which 
may  be  a  hen).  The  daily  bag  limit  for 


mergansers  would  be  five,  of  which  only 
one  could  be  a  hooded  merganser. 
Possession  limits  for  mergansers  is  10, 
only  2  of  which  may  be  hooded 
mergansers.  The  daily  bag  fimit  for  coots 
and  common  moorhens  would  be  15. 
Possession  limits  would  be  twice  the 
daily  bag  limit. 

For  Canada  geese,  the  tribe  proposes 
a  September  1  through  September  15, 
2001,  early  season,  a  September  16 
through  December  2,  2001,  regular 
season,  and  a  February  2  through 
February  17,  2002,  late  season.  Daily  bag 
limits  would  be  five  geese  in  the  early 
and  late  season  and  two  geese  in  the 
regular  portion  of  the  season.  The 
possession  limit  would  be  twice  the 
daily  bag  limit.  For  white-fit)nted  geese, 
blue  geese,  and  snow  geese,  the  tribe 
proposes  a  September  16  through 
December  2,  2001,  season.  The  daily  bag 
limit  for  all  geese  (including  brant) 
would  be  10  birds,  which  could  include 
no  more  than  2  white-fronted  geese  or 
2  brant.  Possession  limits  would  be  30. 

For  snipe,  woodcock,  and  rails,  the 
tribe  proposes  a  September  15  to 
November  14,  2001,  season.  The  daily 
bag  limit  would  be  8  common  snipe,  3 
woodcock,  and  25  rails.  Possession 
limits  for  snipe  and  woodcock  would  be 
twice  the  daily  bag  limit.  The 
possession  limit  for  rails  would  be  25. 

The  tribe  proposes  to  monitor  harvest 
through  mail  surveys.  General 
Conditions  are  as  follows: 

A.  All  tribal  members  will  be  required 
to  obtain  a  valid  tribal  resource  card  and 
2001-02  hunting  license. 

B.  Except  as  modified  by  the  Service 
rules  adopted  in  response  to  this 
proposal,  these  amended  regulations 
parallel  all  Federal  regulations 
contained  in  50  CFR  part  20. 

C.  Particular  regulations  of  note 
include: 

(1)  Nontoxic  shot  will  be  required  for 
all  waterfowl  himting  by  tribal 
members. 

(2)  Tribal  members  in  each  zone  will 
comply  with  tribal  regidations 
providing  for  closed  and  restricted 
waterfowl  hunting  areas.  These 
regulations  generally  incorporate  the 
same  restrictions  contained  in  parallels 
state  regulations. 

(3)  Possession  limits  for  each  species 
are  double  the  daily  bag  limit,  except  on 
the  opening  day  of  the  season,  when  the 
possession  limit  equals  the  daily  bag 
limit,  unless  otherwise  noted  above. 

D.  Tribal  members  hunting  in 
Michigan  will  comply  with  tribal  codes 
that  contain  provisions  parallel  to 
Michigan  law  regarding  duck  blinds  and 
decoys. 

We  propose  to  approve  Littie  River 
Band  of  Ottawa  Indians'  requested 


2001-02  special  migratory  bird  hunting 
regulations. 

(m)  The  Little  Traverse  Bay  Bands  of 
Odawa  Indians,  Petoskey,  Michigan 
(Tribal  Members  Only) 

The  Little  Traverse  Bay  Bands  of 
Odawa  Indians  is  a  self-governing, 
federally  recognized  tribe  located  in 
Petoskey,  Michigan,  and  a  signatory 
tribe  of  the  Treaty  of  1836.  We  have 
approved  special  regulations  for  tribal 
members  of  the  1836  treaty's  signatory 
tribes  on  ceded  lands  in  Michigan  since 
the  1986-87  hunting  season. 

For  the  2001-02  season,  the  Little 
Traverse  Bay  Bands  of  Odawa  Indians 
propose  regulations  similar  to  other 
tribes  in  the  1836  treaty  area.  The  tribal 
member  duck  season  would  run  from 
September  20,  2001,  through  January  20. 
2002  season.  A  daily  bag  limit  of  10 
would  include  no  more  than  1  pintail, 
1  canvasback.  1  hooded  merganser.  2 
black  ducks,  2  wood  ducks,  2  redheads, 
and  5  mallards  (only  2  of  which  may  be 
hens).  For  Canada  geese,  the  tribe 
proposes  a  September  1.  2001  through 
January  20,  2002,  season.  For  white- 
fronted  geese,  brant,  and  snow  geese, 
the  tribe  proposes  an  October  1  through 
November  30.  2001.  season.  The  daily 
bag  limit  for  all  geese  (including  brant) 
would  be  five  birds.  Based  on  our 
information,  it  is  unlikely  that  any 
Canada  geese  from  the  Southern  James 
Bay  Population  would  be  harvested  by 
the  tribe.  Possession  limits  are  twice  the 
daily  bag  limit. 

For  woodcock.-snipe,  and  sora  rail, 
the  tribe  proposes  a  September  1  to 
November  14,  2001,  season.  The  daily 
bag  limit  shall  not  exceed  five  birds  per 
species.  The  possession  limit  shall  not 
exceed  two  days  bag  limit  for  all  birds. 

All  other  Federal  regulations 
contained  in  50  CFR  part  20  would 
apply.  The  tribe  proposes  to  closely 
monitor  harvest  through  game  bag 
checks,  patrols,  and  mail  surveys.  In 
particular,  the  tribe  proposes  monitoring 
the  harvest  of  Southern  James  Bay 
Canada  geese  to  assess  any  impacts  of 
tribal  hunting  on  the  population. 

We  propose  to  approve  the  Little 
Traverse  Bay  Bands  of  Odawa  Indians' 
requested  2001-02  special  migratory 
bird  hunting  regulations. 

(n)  Lower  Brule  Sioux  Tribe,  Lower 
Brule  Reservation,  Lower  Brule,  South 
Dakota  (Tribal  Members  and  Nontribal 
Hunters) 

The  Lower  Brule  Sioux  Tribe  first 
established  tribal  migratory  bird  hunting 
regulations  for  the  Lower  Brule 
Reservation  in  1994.  The  Lower  Brule 
Reservation  is  about  214,000  acres  in 
size  and  is  located  on  and  adjacent  to 
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the  Missouri  River,  south  of  Pierre.  Land 
ownership  on  the  reservation  is  mixed, 
and  imtil  recently,  the  Lower  Brule 
Tribe  had  full  management  authority 
over  fish  and  wildlife  via  a  MOA  with 
the  State  of  South  Dakota.  The  MOA 
provided  the  tribe  jiuisdiction  over  fish 
and  wildlife  on  reservation  lands, 
including  deeded  and  Corps  of 
Engineers  taken  lands.  For  the  2001-02 
season,  the  two  parties  have  come  to  an 
agreement  that  provides  the  public  a 
clear  understanding  of  the  Lower  Brule 
Sioux  Wildlife  Department  license 
requirements  and  hunting  season 
regulations.  The  Lower  Brule 
Reservation  waterfowl  season  is  open  to 
tribal  and  non-tribal  himters. 

For  the  2001-02  migratory  bird 
hunting  season,  the  Lower  Brule  Sioux 
Tribe  proposes  a  duck,  merganser,  and 
coot  season  length  of  97  days,  the  same 
niunber  of  days  tentatively  allowed  in 
the  High  Plains  Management  Unit  for 
this  season.  The  tribe's  proposed  season 
would  run  from  October  6.  2001, 
through  January  10.  2002.  The  daily  bag 
limit  would  be  six  birds,  including  no 
more  than  five  mallards  (only  one  of 
which  may  be  a  hen),  one  pintail,  two 
redheads,  two  wood  ducks,  three  scaup, 
one  canvasback,  and  one  mottled  duck. 
The  daily  bag  limit  for  mergansers 
would  be  five,  only  one  of  which  could 
be  a  hooded  merganser.  The  daily  bag 
limit  for  coots  would  be  15.  Possession 
limits  would  be  twice  the  daily  bag 
limits.  The  tribe  also  proposes  a  youth 
waterfowl  himt  on  September  29-30, 
2001. 

The  tribe's  proposed  Canada  goose 
season  would  run  from  October  20, 
2001,  through  January  22,  2002,  with  a 
daily  bag  limit  of  three  Canada  geese. 
The  tribe's  proposed  white-fronted 
goose  season  would  run  from  October 
20,  2001,  through  January  13,  2002,  with 
a  daily  bag  limit  of  two  white-fronted 
geese.  The  tribe's  proposed  light  goose 
season  would  run  from  October  20, 
2001.  through  January  19.  2002.  and 
February  24  through  March  10.  2002. 
The  light  goose  daily  bag  limit  would  be 
20.  Possession  limits  would  be  twice  the 
daily  bag  limits. 

In  the  2000-01  season,  hunters 
harvested  an  estimated  1,546  geese  and 
396  ducks.  In  2000,  duck  harvest 
species  composition  was  primarily 
mallard  (88  percent),  gadwall  (7 
percent),  and  green-winged  teal  (3 
percent).  Goose  harvest  species 
composition  in  2000  at  Mni  Sho  Sho 
was  approximately  95  percent  Canada 
geese,  4  percent  snow  geese,  and  1 
percent  white-fronted  geese.  Harvest  of 
geese  harvested  by  other  hunters  was 
approximately  68  percent  Canada  geese, 
31  percent  snow  geese,  and  1  percent 


white-fronted  geese.  However,  typical 
harvest  is  100  percent  Canada  geese 
with  less  than  1  percent  snow  geese. 

The  tribe  anticipates  a  duck  harvest 
similar  to  last  year  and  a  goose  harvest 
below  the  target  harvest  level  of  3,000 
to  4,000  geese.  All  basic  Federal 
regulations  contained  in  50  CFR  part  20, 
including  the  use  of  steel  shot. 
Migratory  Waterfowl  Hunting  and 
Conservation  Stamp,  etc.,  would  be 
observed  by  the  tribe's  proposed 
regulations.  In  addition,  the  Lower 
Brule  Sioux  Tribe  has  an  official 
Conservation  Code  that  was  established 
by  Tribal  Council  Resolution  in  June 
1982  and  updated  in  1996. 

We  propose  to  approve  the  tribe's 
requested  regulations  for  the  Lower 
Brule  Reservation. 

(o)  Makah  Indian  Tribe,  Neah  Bay, 
Washington  (Tribal  Members) 

For  the  first  time,  the  Makah  Indian 
Tribe  and  the  Service  are  cooperating  to 
establish  special  regulations  for 
migratory  game  birds  on  the  Makah 
Reservation  and  traditional  hunting 
land  off  the  Makah  Reservation  for  the 
2001-02  hunting  season.  Lands  off  the 
Makah  Reservation  are  those  contained 
within  the  boundaries  of  the  State  of 
Washington  Game  Management  Units 
601-603  and  607. 

The  Makah  Indian  Tribe  proposes  a 
duck  and  coot  hunting  season  from 
September  15,  2001,  to  January  13, 
2002.  The  daily  bag  limit  is  seven  ducks 
including  no  more  than  one  canvasback 
and  one  redhead.  The  daily  bag  limit  for 
coots  is  25.  The  tribe  has  a  year-roxmd 
closure  on  wood  ducks  and  harlequin 
ducks.  For  geese,  the  tribe  proposes  the 
season  open  on  September  8,  2001,  and 
close  January  13,  2002.  The  daily  bag 
limit  for  geese  is  four.  The  tribe  notes 
that  there  is  a  year-round  closure  on 
Aleutian  and  Dusky  Canada  geese. 
Shooting  hours  for  all  species  of 
waterfowl  are  one-half  hour  before 
simrise  to  sunset. 

The  tribe  anticipates  that  harvest 
under  this  regulation  will  be  relatively 
low  since  fewer  than  20  hunters  are 
likely  to  participate  at  this  time.  The 
tribe  expects  fewer  than  70  ducks  and 
20  geese  are  expected  to  be  harvested 
during  the  2001-02  migratory  bird 
hunting  season. 

All  other  Federal  regulations 
contained  in  50  CFR  part  20  would 
apply.  The  following  restrictions  are 
also  proposed  by  the  tribe:  (1)  As  per 
Makah  Ordinace  44,  only  shotguns  may 
be  used  to  hunt  any  species  of 
waterfowl.  Additionally,  shotguns  must 
not  be  discharged  within  0.25  miles  of 
an  occupied  area;  (2)  Hunters  must  be 
eligible,  enrolled  Makah  tribal  members 


and  must  carry  their  Indian  Treaty 
Fishing' and  Himting  Identification  Card 
while  himting.  No  tags  or  permits  are 
required  to  hunt  waterfowl:  (3)  The 
Cape  Flattery  area  is  open  to  waterfowl 
hunting,  except  in  designated 
wilderness  areas,  or  within  one  mile  of 
Cape  Flattery  Trail,  or  in  any  area  that 
is  closed  to  hunting  by  another 
ordinance  or  regulation;  (4)  The  use  of 
live  decoys  and/or  baiting  to  pursue  any 
species  of  waterfowl  is  prohibited;  (5) 
Steel  or  bismuth  shot  only  for  waterfowl 
is  allowed;  the  use  of  lead  shot  is 
prohibited;  (6)  The  use  of  dogs  is 
permitted  to  hunt  waterfowl. 

We  propose  to  approve  the  Makah 
Indian  Tribe's  requested  2001-02 
special  migratory  bird  hunting 
regulations. 

(p)  Navajo  Nation,  Navajo  Indian 
Reservation,  Window  Rock,  Arizona 
(Tribal  Members  and  Nontribal  Hunters) 

Since  1985,  we  have  established 
uniform  migratory  bird  hunting 
regulations  for  tribal  members  and 
nonmembers  on  the  Navajo  Indian 
Reservation  (in  parts  of  Arizona,  New 
Mexico,  and  Utah).  The  Navajo  Nation 
owns  almost  all  lands  on  the  reservation 
and  has  full  wildlife  management 
authority. 

The  tribe  requests  special  migratory 
bird  hunting  regulations  on  the 
reservation  for  both  tribal  and  nontribal 
members  for  the  2001-02  hunting 
season  for  ducks  (including 
mergansers),  Canada  geese,  coots,  band- 
tailed  pigeons,  and  mourning  doves.  For 
waterfowl,  the  Navajo  Nation  requests 
the  earliest  opening  dates  and  longest 
seasons,  and  the  same  daily  bag  and 
possession  limits  permitted  Pacific 
Flyway  States  imder  final  Federal 
frameworks. 

For  both  mourning  dove  and  band- 
tailed  pigeons,  the  Navajo  Nation 
proposes  seasons  of  September  1 
through  30.  2001.  with  daily  bag  limits 
of  10  and  5  for  mourning  dove  and 
band-tailed  pigeon,  respectively. 
Possession  limits  would  be  twice  the 
d^lv  bag  limits. 

The  Nation  requires  tribal  members 
and  nonmembers  to  comply  with  all 
basic  Federal  migratory  bird  hunting 
regulations  in  50  CFR  part  20  pertaining 
to  shooting  hours  and  manner  of  taking. 
In  addition,  each  waterfowl  hunter  16 
years  of  age  or  over  must  carry  on  his/ 
her  person  a  valid  Migratory  Bird 
Himting  and  Conservation  Stamp  (Duck 
Stamp)  signed  in  ink  across  the  face  of 
the  stamp.  Special  regulations 
established  by  the  Navajo  Nation  also 
apply  on  the  reservation. 

The  tribe  anticipates  a  total  harvest  of 
less  than  300  mourning  doves,  50  band- 
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tailed  pigeons,  500  ducks,  coots,  and 
mergansers,  and  300  Canada  geese  for 
the  2001-02  season.  Harvest  will  be 
measiued  by  mail  survey  forms.  The 
tribe  will  take  action  to  close  the  season, 
reduce  bag  limits,  or  take  other 
appropriative  actions  if  the  harvest  is 
detrimental  to  the  migratory  bird 
resource  through  the  established  Tribal 
Nation  Code,  Title  17  and  18  U.S.C. 
1165. 

We  propose  to  approve  the  Navajo 
Nation's  request  for  these  special 
regulations  for  the  2001-02  migratory 
bird  himting  seasons. 

(q)  Oneida  Tribe  of  Indians  of 
Wisconsin.  Oneida.  Wisconsin  (Tribal 
Members  Only) 


Since  1991-92,  the  Oneida  Tribe  of 
Indians  of  Wisconsin  and  the  Service 
have  cooperated  to  establish  uniform 
regulations  for  migratory  bird  hunting 
by  tribal  and  non-tribal  hunters  within 
the  original  Oneida  Reservation 
boundaries.  Since  1985,  the  Oneida 
Tribe's  Conservation  Department  has 
enforced  their  own  hunting  regulations 
within  those  original  reservation  limits. 
The  Oneida  Tribe  also  has  a  good 
working  relationship  with  the  State  of 
Wisconsin  and  the  majority  of  the 
seasons  and  limits  are  the  same  for  the 
tribe  and  Wisconsin. 

In  a  May  11,  2001,  letter,  the  tribe 
proposed  special  migratory  bird  hunting 
regulations.  For  ducks,  the  tribe 
described  the  general  "outside  dates"  as 
being  September  29  through  November 
30,  2001,  inclusive.  The  tribe  proposes 
a  daily  bag  limit  of  six  birds,  whidi 
could  include  no  more  than  six  mallards 
(three  hen  mallards),  five  wood  ducks, 
one  canvasback,  one  redhead,  two 
pintails,  and  one  hooded  merganser. 

For  geese,  the  tribe  requests  a  season 
between  September  1  and  December  31. 
2001.  with  a  daily  bag  limit  of  three 
Canada  geese.  Hunters  will  be  issued 
three  tribal  tags  for  geese  in  order  to 
monitor  goose  harvest.  An  additional 
three  tags  will  be  issued  each  time  birds 
are  registered.  The  tribe  will  close  the 
season  November  17  to  25,  2001.  If  a 
quota  of  150  geese  is  attained  before  the 
season  concludes,  the  tribe  will 
recommend  closing  the  season  early. 

For  woodcock,  the  tribe  proposes  a 
season  between  September  1  and 
November  12,  2001,  with  a  daily  bag 
and  possession  limit  of  5  and  10, 
respectively. 

"rhe  tribe  proposes  shooting  hours  be 
one-half  hour  before  sunrise  to  one-half 
hour  after  sunset.  Nontribal  members 
hunting  on  the  Reservation  or  on  lands 
under  the  jurisdiction  of  the  tribe  must 
comply  to  all  State  of  Wisconsin 
regulations.  Tribal  members  and 


nontribal  members  hunting  on  the 
Reservation  or  on  lands  under  the 
jurisdiction  of  the  tribe  will  observe  all 
basic  Federal  migratory  bird  hunting 
regulations  found  in  50  CFR  part  20, 
with  the  following  exceptions:  Indian 
hunters  would  be  exempt  from  the 
purchase  of  the  Migratory  Waterfowl 
Hunting  and  Conservation  Stamp  (Duck 
Stamp);  and  shotgun  capacity  is  not 
limited  to  three  shells. 

The  Service  proposes  to  approve  the 
request  for  special  migratory  bird 
hunting  regulations  for  the  Oneida  Tribe 
of  Indians  of  Wisconsin. 

(r)  Point  No  Point  Treaty  Tribes. 
Kingston.  Washington  (Tribal  Members 
Only) 


Since  1996,  the  Service  and  the  Point 
No  Point  Treaty  Tribes,  consisting  of  the 
Skokomish,  Port  Gamble  S'klallam, 
Jamestown  S'klallam,  and  Elwha 
S'klallam  tribes,  have  cooperated  to 
establish  special  regulations  for 
migratory  bird  hunting.  The  four  tribes 
have  reservations  located  on  the 
Olympic  Peninsula  in  Washington.  All 
four  tribes  have  successfully 
administered  tribal  hunting  regulations 
since  1985,  and  each  tribe  has  a 
comprehensive  hunting  ordinance. 

For  the  2001-02  season,  we  have  not 
yet  heard  from  the  tribe  regarding  this 
season's  proposal.  Based  on  last  year, 
we  assume  the  tribe  would  request 
seasons  for  ducks,  geese,  brant,  coots, 
snipe,  and  mourning  doves.  For  ducks, 
coots,  geese,  brant,  and  snipe,  the 
season  would  run  from  September  15, 

2001,  to  January  15,  2002,  with  a  daily 
bag  limit  of  7  ducks,  25  coots,  4  geese 
(including  no  more  than  3  light  geese), 

2  brant,  and  8  snipe.  The  duck  daily  bag 
limit  would  include  mergansers  and 
could  include  no  more  than  two  hen 
mallards,  two  pintails,  one  canvasback, 
and  two  redheads.  The  season  is  closed 
on  harlequin  ducks  and  Aleutian 
Canada  geese.  All  possession  limits 
would  be  twice  the  daily  bag  limit.  For 
mourning  doves,  the  season  would  start 
September  1,  2001,  and  end  January  15, 

2002,  with  a  daily  bag  limit  of  10. 
The  tribes  require  Uiat  all  hunters 

authorized  to  hunt  migratory  birds  on 
the  reservation  obtain  a  tribal  hunting 
permit  from  the  respective  tribe. 
Hunters  are  also  required  to  adhere  to  a 
number  of  special  regulations  available 
at  the  tribal  office.  Tribal  harvest  in 
1999  under  similar  regulations  was 
approximately  185  ducks,  22  geese,  and 
15  coots. 

We  propose  to  approve  the  Point  No 
Point  Treaty  Tribe's  2001-02  regulations 
provided  the  tribe  provides  the 
appropriate  confirmation  for  the 
seasons. 


(s)  Seminole  Tribe  of  Florida,  Big 
Cypress  Seminole  Reservation, 
Clewiston,  Florida  (Tribal  Members  and 
Nontribal  Hunters) 

The  Seminole  Tribe  of  Florida  and  the 
Service  have  cooperated  since  1995  to 
establish  regulations  for  the  70,000-acre 
Big  Cypress  Seminole  Reservation. 
Located  northwest  of  Miami,  the  Big 
Cypress  Seminole  Reservation  is  totally 
tribally  owned,  and  the  tribe  has  full 
wildlifis  management  authority. 

For  the  2001-02  season,  the  Seminole 
Tribe  proposes  establishing  a  mourning 
dove  season  from  Septemlwr  16,  2001, 
through  January  20.  2002.  Hunting 
would  be  allowed  for  tribal  and  non- 
tribal  members,  but  would  be  on 
Sundays  only.  Daily  bag  limits  would  be 
the  same  as  those  allowed  within  the 
Federal  frameworks  for  the  State  of 
Florida.  All  other  Federal  regulations 
contained  in  50  CFR  part  20  would 
apply.  In  1997,  under  identical 
regulations,  hunters  harvested  2,078 
doves  on  the  reservation.  The 
anticipated  harvest  of  doves  taken 
during  the  2001  season  would  be 
limited  to  12,000  birds.  The  tribe 
controls  all  entry  to  the  hunt  area. 

We  propose  to  approve  the  Seminole 
Tribe's  requested  2001-02  special 
migratory  bird  hunting  regulations. 

(t)  Shoshone-Bannock  Tribes.  Fort  Hall 
Indian  Reservation,  Fort  Hall,  Idaho 
(Nontribal  Hunters) 

Almost  all  of  the  Fort  Hall  Indian 
Reservation  is  tribally  owned.  The  tribes 
claim  full  wildlife  management 
authority  throughout  the  reservation, 
but  the  Idaho  Fish  and  Game 
Department  has  disputed  tribal 
jurisdiction,  especially  for  hunting  by 
non-tribal  members  on  reservation  lands 
owned  by  non-Indians.  As  a 
compromise,  since  1985,  we  have 
established  the  same  waterfowl  hunting 
regulations  on  the  reservation  and  in  a 
surrounding  off-reservation  State  zone. 
The  regulations  were  requested  by  the 
tribes  and  provided  for  different  season 
dates  than  in  the  remainder  of  the  State. 
We  agreed  to  the  season  dates  because 
they  seemed  to  provide  additional 
protection  to  mallards  and  pintails.  The 
State  of  Idaho  concurred  with  the 
zoning  arrangement.  We  have  no 
objection  to  the  State's  use  of  this  zone 
again  in  the  2001-02  hunting  season, 
provided  the  duck  and  goose  hunting 
season  dates  are  the  same  as  on  the 
reservation. 

In  a  May  30,  2001,  proposal  for  the 
2001-02  hunting  season,  the  Shoshone- 
Bannock  Tribes  requested  a  continuous 
duck  (including  mergansers)  season 
with  the  maximum  number  of  days  and 
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the  same  daily  bag  and  possession  limits 
pennitted  Pacific  Flyway  States,  under 
final  Federal  fiBmeworks.  The  tribes 
propose  that,  if  the  same  nimiber  of 
hunting  days  are  permitted  as  last  year, 
the  season  would  have  an  opening  date 
of  October  4,  2001,  and  a  closing  date 
of  January  4,  2002.  Coot  and  snipe 
season  dates  would  be  the  same  as  for 
ducks,  with  the  same  daily  bag  and 
possession  limits  permitted  Pacific 
Flyway  States.  The  tribes  anticipate 
harvest  will  be  between  2,000  and  5,000 
ducks. 

The  tribes  also  requested  a  continuous 
goose  season  with  the  maximum 
number  of  days  and  the  same  daily  bag 
and  possession  limits  permitted  in 
Idaho  ujider  Federal  frameworks.  The 
tribes  propose  that,  if  the  same  number 
of  himting  days  are  permitted  as  in 
previous  years,  the  season  would  have 
an  opening  date  of  October  4,  2001,  and 
a  closing  date  of  January  11,  2002.  The 
tribes  anticipate  harvest  will  be  between 
4,000  and  6,000  geese. 

Nontribal  himters  must  comply  with 
all  basic  Federal  migratory  bird  hunting 
regulations  in  50  CFR  part  20  pertaining 
to  shooting  hours,  use  of  steel  shot,  and 
maimer  of  taking.  Special  regulations 
established  by  the  Shoshone-Bannock 
Tribes  also  apply  on  the  reservation. 

We  note  that  tne  requested  regulations 
are  nearly  identical  to  those  of  last  year 
and  propose  they  be  approved  for  the 
2001-02  hunting  season. 

(u)  Squaxin  Island  Tribe,  Squaxin 
Island  Reservation,  Sbelton,  Washington 
(Tribal  Members  Only) 

The  Squaxin  Island  Tribe  of 
Washington  and  the  Service  have 
cooperated  since  1995  to  establish 
special  tribal  migratory  bird  himting 
regulations.  These  special  regulations 
apply  to  tribal  members  on  the  Squaxin 
Island  Reservation,  located  in  western 
Washington  near  Olympia,  and  all  lands 
within  the  traditional  hunting  grounds 
of  the  Squaxin  Island  Tribe. 

For  2001-02,  the  tribe  requested  to 
establish  duck  and  coot  seasons  that 
would  run  frvm  September  15,  2001, 
through  January  15,  2002.  The  daily  bag 
limit  for  ducks  would  be  five  per  day 
and  could  include  only  one  canvasback. 
The  season  on  harlequin  ducks  would 
be  closed.  For  coots  Uie  daily  bag  limit 
would  be  25.  For  snipe,  the  tribe 
proposes  the  season  start  on  September 
15,  2001,  and  end  on  January  15,  2002. 
The  daily  bag  limit  for  snipe  would  be 
eight.  For  geese,  the  tribe  proposes 
establishing  a  season  that  would  run 
from  September  15,  2001,  through 
January  15,  2002.  TTie  daily  bag  limit  for 
geese  would  be  four  and  could  include 
only  two  snow  geese  and  one  dusky 


Canada  goose.  The  season  on  Aleutian 
and  cackling  Canada  geese  would  be 
closed.  For  brant,  the  tribe  proposes  to 
establish  a  September  15  to  December 
31,  2001,  season  with  a  daily  bag  limit 
of  two.  The  tribe  also  propose  a 
September  1  to  December  31,  2001, 
season  for  band-tailed  pigeons  with  a 
daily  bag  limit  of  five. 

In  all  cases,  the  possession  limit 
would  be  twice  the  daily  bag  limit. 
Shooting  hours  would  be  from  one-half 
hour  before  sunrise  to  one-half  hour 
after  sunset,  and  steel  shot  would  be 
required  for  migratory  bird  hunting. 
Further,  the  tribe  requires  that  all 
harvest  be  reported  to  their  Natural 
Resources  Office  within  72  hours. 

In  1995,  the  tribe  reported  no  harvest 
of  any  species.  Tribal  regulations  are 
enforced  by  the  tribe's  Law  Enforcement 
Department. 

We  propose  to  approve  the  Squaxin 
Island  Tribe's  2001-02  special  migratory 
bird  hunting  regulations. 

(v)  Stillaguamish  Tribe  of  Indians, 
Ariington,  Washington  (Tribal  Members 
Only) 

For  the  first  time,  the  Stillaguamish 
Tribe  of  Indians  and  the  Service  are 
cooperating  to  establish  special 
regulations  for  migratory  game  bfrds. 
The  Tribe  is  proposing  regulations  to 
hunt  all  open  and  unclaimed  lands 
under  the  Treaty  of  Point  Elliott  of 
January  22, 1855,  including  their  main 
hunting  grounds  around  Camano  Island, 
Skagit  Flats,  Port  Susan  to  the  border  of 
the  Tulalip  Tribe's  Reservation.  Ceded 
lands  are  located  in  Whatcom,  Skagit, 
Snohomish,  and  Kings  Counties,  and  a 
portion  of  Pierce  County,  Washington. 
The  Stillaguamish  Tribe  of  Indians  is  a 
federally  recognized  tribe  and  reserves 
the  Treaty  Right  to  hunt  (U.S.  v. 
Washington). 

The  tribe  proposes  that  duck 
(including  mergansers,  sea  ducks,  and 
coots),  goose,  and  snipe  seasons  run 
from  October  1,  2001  to  January  31, 
2002.  The  daily  bag  limit  on  ducks 
(including  sea  ducks  and  mergansers)  is 
10  and  allows  3  more  of  each  species 
than  permitted  in  the  State  of 
Washington  under  final  Federal 
fi^meworks.  The  daily  bag  limit  for  coot 
is  25.  For  geese,  the  daily  bag  limit  is 
six.  The  season  on  brant  is  closed  for 
conservation  measures.  The  daily  bag 
limit  for  snipe  is  ten.  Possession  limits 
are  totals  of  two  daily  bag  limits. 

Harvest  is  regulated  by  a  punch  ciard 
system.  Tribal  members  hunting  on 
lands  under  this  proposal  will  observe 
all  basic  Federal  migratory  bird  himting 
regulations  found  in  50  CFR  part  20, 
which  will  be  enforced  by  the 
Stillaguamish  Tribal  Law  Enforcement. 


Tribal  members  are  reqmred  to  use  steel 
shot  or  a  non-toxic  shot  as  required  by 
Federal  regulations. 

The  tribe  anticipates  a  total  harvest  of 
200  ducks,  100  geese,  50  mergansers, 
100  coots,  and  100  snipe.  Anticipated 
harvest  needs  include  subsistence  and 
ceremonial  needs.  Certain  species  may 
be  closed  to  himting  for  conservation 
purposes,  and  consideration  for  the 
needs  of  certain  species  will  be 
addressed. 

The  Service  proposes  to  approve  the 
request  for  special  migratory  bird 
hunting  regulations  for  the 
Stillaguamish  Tribe  of  Indians. 

(w)  Swinomish  Indian  Tribal 
Community,  LaConner,  Washington 
(Tribal  Members  Only) 

In  1996,  the  Service  and  the 
Swinomish  Indian  Tribal  Community 
began  cooperating  to  establish  special 
regulations  for  migratory  bird  hunting. 
The  Swinomish  Indian  Tribal 
Community  is  a  Federally  recognized 
Indian  tribe  consisting  of  the  Suiattle, 
Skagit,  and  Kikialos.  The  Swinomish 
Reservation  was  established  by  the 
Treaty  of  Point  Elliott  of  January  22, 
1855,  and  lies  in  the  Puget  Sound  area 
north  of  Seattle,  Washington. 

The  tribe  proposes  to  establish  a 
migratory  bird  hunting  season  on  all 
areas  that  are  open  and  unclaimed  and 
consistent  with  the  meaning  of  the 
treaty.  The  tribe  requests  to  establish 
duck,  merganser,  Canada  goose,  brant, 
and  coot  seasons  opening  on  the  earliest 
possible  date  allowed  by  the  final 
Federal  frameworks  for  the  Pacific 
Fljrway  and  closing  30  days  after  the 
State  of  Washington  closes  its  season. 
Daily  bag  and  possession  limits  would 
be  the  same  as  those  allowed  by  the 
State  except  that  the  Swinomish  request 
an  additional  three  birds  of  each  species 
over  that  allowed  by  the  State. 

The  Community  normally  anticipates 
that  the  regulations  will  result  in  the 
harvest  of  approximately  300  ducks,  50 
Canada  geese,  75  mergansers,  100  brant, 
and  50  coot.  The  Swinomish  utilize  a 
report  card  and  permit  system  to 
monitor  harvest  and  will  implement 
steps  to  limit  harvest  where 
conservation  is  needed.  All  tribal 
regulations  will  be  enforced  by  tribal 
fish  and  game  officers. 

■  On  reservation,  the  Tribal  Community 
would  propose  a  hunting  season  for  the 
above-mentioned  species  beginning  on 
the  earliest  possible  opening  date  and 
closing  March  9,  2002.  The  Swinomish 
manage  harvest  by  a  report  card  permit 
system  and  anticipate  harvest  will  be 
similar  to  that  expected  off  reservation. 

We  believe  the  estimated  harvest  by 
the  Swinomish  will  be  minimal  and  will 
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not  adversely  affect  migratory  bird 
populations.  We  propose  to  approve  the 
Tribal  Community's  regulations  for  the 
2001-02  season. 

(x)  The  Tulalip  Tribes  of  Washington, 
Tulalip  Indian  Reservation,  Marysville, 
Washington  (Tribal  Members  and 
Nontribal  Hunters) 

The  Tulalip  Tribes  are  the  successors 
in  interest  to  the  tribes  and  bands 
signatory  to  the  Treaty  of  Point  Elliott  of 
January  22, 1855.  The  Tulalip  Tribes' 
government  is  located  on  the  Tulalip 
Indian  Reservation  just  north  of  the  City 
of  Everett  in  Snohomish  County, 
Washington.  The  tribes  or  individual 
tribal  members  own  all  of  the  land  on 
the  reservation,  and  they  have  full 
wildlife  management  authority.  All 
lands  within  the  boundaries  of  the 
Tulalip  Tribes  Reservation  are  closed  to 
nonmember  hunting  unless  opened  by 
Tulalip  Tribal  regulations. 

In  a  June  1,  2001,  letter,  the  Tulalip 
Tribes  proposed  tribal  and  nontribal 
hunting  regulations  for  the  2001-02 
season.  Migratory  waterfowl  hunting  by 
Tulalip  Tribal  members  is  authorized  by 
Tulalip  Tribal  Ordinance  No.  67.  All 
lands  within  the  boundaries  of  the 
Tulalip  Tribes  Reservation  are  closed  to 
non-members  hunting  unless  opened  by 
Tulalip  Tribal  regulations.  For  ducks, 
mergansers,  coot,  and  snipe,  the 
proposed  season  for  tribal  members  ■ 
would  be  bom  September  15,  2001, 
through  February  1,  2002.  In  the  case  of 
nontribal  hunters  hunting  on  the 
reservation,  the  season  would  be  the 
latest  closing  date  and  the  longest 
period  of  time  allowed  for  the  State  of 
Washington  under  final  Pacific  Flyway 
Federal  frameworks.  Daily  bag  and 
possession  limits  for  Tulalip  Tribal 
members  would  be  6  and  12  ducks, 
respectively,  except  that  for  blue- 
winged  teal,  canvasback,  harlequin, 
pintail,  and  wood  duck,  the  bag  and 
possession  limits  would  be  the  same  as 
those  established  for  the  State  of 
Washington  in  accordance  with  final 
Federal  frameworks.  For  nontribal 
hunters,  bag  and  possession  limits 
would  be  the  same  as  those  pennitted 
the  State  of  Washington  under  final 
Federal  frtuneworks.  Nontribal  members 
should  check  with  the  Tulalip  tribal 
authorities  regarding  additional 
conservation  measures  which  may 
apply  to  specific  species  managed 
within  the  region.  Ceremonial  hunting 
may  be  authorized  by  the  Department  of 
Natural  Resources  at  any  time  upon 
application  of  a  qualified  tribal  member. 
Such  a  hunt  shall  have  a  bag  limit 
designed  to  limit  harvest  only  to  those 
birds  necessary  to  provide  for  the 
ceremony. 


For  geese,  tribal  members  are 
proposed  to  be  allowed  to  hunt  from 
September  15,  2001,  through  February 
1,  2002.  Non-tribal  hunters  would  be 
allowed  the  longest  season  and  the 
latest  closing  date  permitted  for  the 
State  of  Washington  under  final  Federal 
frameworks.  For  tribal  hunters,  the 
goose  daily  bag  and  possession  limits 
would  be  6  and  12,  respectively,  except 
that  the  bag  limits  for  brant,  cackling 
Canada  geese,  and  dusky  Canada  geese 
would  be  those  established  for  the 
Pacific  Flyway  in  accordance  with  final 
Federal  frameworks.  For  nontribal 
hunters  hunting  on  reservation  lands, 
the  daily  bag  and  possession  limits 
would  be  those  established  in 
accordance  with  final  Federal 
frameworks  for  the  State  of  Washington. 
The  Tulalip  Tribes  also  set  a  maximum 
annual  bag  limit  for  those  tribal 
members  who  engage  in  subsistence 
hunting  of  365  ducks  and  365  geese. 

All  hunters  on  Tulalip  Tribal  lands 
are  required  to  adhere  to  shooting  hour 
regulations  set  at  one-half  hour  before 
sunrise  to  sunset,  special  tribal  permit 
requirements,  and  a  number  of  other 
tribal  regulations  enforced  by  the  tribe. 
Nontribal  hunters  16  years  of  age  and 
older,  hunting  pursuant  to  Tulalip 
Tribes'  Ordinance  No.  67,  must  possess 
a  valid  Federal  Migratory  Bird  Hunting 
and  Conservation  Stamp  and  a  valid 
State  of  Washington  Migratory 
Waterfowl  Stamp.  Both  stamps  must  be 
validated  by  signing  across  the  face  of 
the  stamp. 

Although  the  season  length  requested 
by  the  Tulalip  Tribes  appears  to  be  quite 
liberal,  harvest  information  indicates  a 
total  take  by  tribal  and  nontribal  hunters 
under  1,000  ducks  and  500  geese, 
annually. 

We  propose  approval  of  the  Tulalip 
Tribe's  request  for  the  above  seasons. 
We  request  that  harvest  be  monitored 
closely  and  regulations  be  reevaluated 
for  future  years  if  harvest  becomes  too 
great  in  relation  to  population  numbers. 

(y)  Upper  Skagit  Indian  Tribe,  Sedro 
Woolley,  Washington  (Tribal  Members 
Only) 

For  the  first  time,  the  Upper  Skagit 
Indian  Tribe  and  the  Service  are 
cooperating  to  establish  special 
regulations  for  migratory  game  birds. 
The  tribe  has  jurisdiction  over  lands 
within  Skagit  and  Whatcom  Counties, 
Washington.  Migratory  bird  hunting 
would  take  place  in  Washington  State 
Game  Units  407,  437,  and  418,  which 
comprises  the  northern  portion  of  the 
lands  under  tribal  jurisdiction.  Tribal 
hunters  are  issued  a  harvest  report  card 
that  will  be  shared  with  the  State  of 
Washington. 


For  the  2001-02  season,  the  U-ibe 
proposes  a  duck  season,  which  includes 
coots,  starting  on  November  1,  2001. 
and  ending  February  8.  2002.  The  tribe 
proposes  a  daily  bag  limit  of  15  with  a 
possession  limit  of  20.  The  coot  daily 
bag  limit  is  20  with  a  possession  limit 
of,30.  The  tribe  proposes  a  goose  season 
from  November  1,  2001,  to  February  8, 
2002  with  a  daily  bag  limit  of  seven 
geese  and  five  brant.  The  possession 
limit  for  geese  and  brant  are  10  and  7. 
respectively. 

The  tribe  proposes  a  mourning  dove 
season  between  September  1 ,  to 
December  31,  2001,  with  a  daily  bag 
limit  of  12. 

The  anticipated  migratory  bird 
harvest  under  this  proposal  would  be 
100  ducks,  5  geese,  2  brant,  and  10 
coots.  Tribal  members  must  have  the 
tribal  identification  and  harvest  report 
card  on  their  person  to  hunt.  Tribal 
members  hunting  on  the  Reservation 
will  observe  all  basic  Federal  migrator>' 
bird  hunting  regulations  found  in  50 
CFR. 

The  Service  proposes  to  approve  the 
request  for  special  migratory  bird 
hunting  regulations  for  the  Upper  Skagit 
Indian  Tribe  and  requests  that  the  tribe 
closely  monitor  harvest  in  this  first 
season  of  establishing  special  migratory 
bird  hunting  regulations. 

(z)  Wampanoag  Tribe  of  Gay  Head, 
Aquinnah,  Massachusetts  (Tribal 
Members  Only) 

The  Wampanoag  Tribe  of  Gay  Head  is 
a  federally-recognized  tribe  located  on 
the  island  of  Martha's  Vineyard  in 
Massachusetts.  The  tribe  has 
approximately  560  acres  of  land,  which 
it  manages  for  wildlife  through  its 
natural  resources  department.  The  tribe 
also  enforces  its  own  wildlife  laws  and 
regulations  through  the  natural 
resources  department. 

For  the  2001-02  season,  the  tribe 
proposes  a  duck  season  of  October  27, 
2001,  to  February  23,  2002.  The  Uibe 
proposes  a  daily  bag  limit  of  six  birds, 
which  could  include  no  more  than  two 
hen  mallards,  two  black  ducks,  two 
mottled  ducks,  one  fulvous  whistling 
duck,  four  mergansers,  three  scaup,  one 
hooded  merganser,  two  wood  ducks, 
one  canvasback,  two  redheads,  one 
pintail,  and  one  hen  eider.  The  season 
for  harlequins  would  be  closed.  A  daily 
bag  limit  of  six  teal  would  be  in 
addition  to  the  daily  bag  limit  for  ducks. 

For  sea  ducks,  the  tribe  proposes  a 
season  between  October  27.  2001,  and 
February  23,  2002,  with  a  daily  bag  limit 
of  seven,  which  could  include  no  more 
than  four  of  any  one  species  unless 
otherwise  noted  above. 
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For  geese,  the  tribe  requests  a  season 
between  September  15.  to  September  22, 
2001,  and  November  3,  2001,  to 
February  23,  2002,  with  a  daily  bag  limit 
of  5  Canada  geese  during  the  first  period 
and  three  Canada  geese  during  the 
second  period.  They  propose  a  daily  bag 
limit  of  15  snow  geese. 

For  woodcock,  the  tribe  proposes  a 
season  between  October  13  and 
November  17,  2001,  with  a  daily  bag 
limit  of  three. 

The  tribe  currently  has  20  registered 
tribal  himters  and  estimates  harvest  to 
be  no  more  than  40  geese,  50  mallards, 
50  teal,  50  black  ducks,  and  50  of  all 
other  species  combined.  Tribal  members 
hunting  on  the  Reservation  will  observe 
all  basic  Federal  migratory  bird  himting 
regulations  found  in  50  CFR. 

The  Service  proposes  to  approve  the 
request  for  special  migratory  bird 
hunting  regulations  for  the  Wampanoag 
Tribe  of  Gay  Head  and  requests  that  the 
tribe  closely  monitor  harvest  in  this  first 
season  of  establishing  special  migratory 
bird  himting  regulations. 

(aa)  White  Earth  Band  ofOjibwe,  White 
Earth,  Minnesota  (Tribal  Members  Only) 

The  White  Earth  Band  of  Ojibwe  is  a 
federally-recognized  tribe  located  in 
northwest  Minnesota  and  encompasses 
aU  of  Mahnomen  Coimty  and  parts  of 
Becker  and  Clearwater  Counties.  The 
reservation  employs  conservation 
officers  to  enforce  conservation 
regulations.  The  tribe  and  the  Service 
first  cooperated  to  establish  special 
tribal  regulations  in  1999. 

For  the  2001-02  migratory  bird 
htmting  season,  the  White  Earth  Band  of 
Ojibwe  request  a  duck,  merganser,  and 
coot  season  to  start  September  15  and 
end  December  16,  2001.  For  ducks,  they 
request  a  daily  bag  limit  of  10  including 
no  more  than  2  mallards  and  2 
canvasback.  The  merganser  daily  bag 
limit  would  be  5  with  no  more  than  2 
hooded  mergansers,  and  the  coot  daily 
bag  limit  would  be  20.  For  geese,  the 
tribe  proposes  a  September  1  to 
December  16,  2001,  season  with  a  daily 
bag  limit  of  five  geese. 

For  dove,  rail,  woodcock,  and  snipe, 
the  tribe  would  propose  a  September  8 
to  December  31,  2001,  season  with  daily 
bag  limits  of  25  doves,  25  rails,  10 
woodcock,  and  10  snipe.  Shooting  hours 
are  one-half  hour  before  simrise  to  one- 
half  hour  after  simset.  Nontoxic  shot  is 
required. 

Based  on  past  harvest  surveys,  the 
tribe  anticipates  harvest  of  1,000  to 
2.000  Canada  geese  and  1,000  to  1,500 
ducks.  White  Earth  Reservation  Tribal 
Coimcil  employs  4  full-time 
Conservation  Officers  to  enforce 
migratory  bird  regiilations. 


We  propose  to  approve  the  White 
Earth  Band  of  Ojibwe  requested  2001- 
02  special  migratory  hiid  hunting 
regulations. 

(bb)  White  Mountain  Apache  Tribe.  Fort 
Apache  Indian  Reservation,  Whiteriver, 
Arizona  (Tribal  Members  and  Nontribal 
Hunters) 

The  White  Mountain  Apache  Tribe 
owns  all  reservation  lands,  and  the  tribe 
has  recognized  full  wildlife 
management  authority.  The  White 
Mountain  Apache  Tribe  has  requested 
regulations  that  are  essentially 
imchanged  from  those  agreed  to  since 
the  1997-98  hunting  year. 

The  himting  zone  for  waterfowl  is 
restricted  and  is  described  as:  the  entire 
length  of  the  Black  River  west  of  the 
Bonito  Creek  and  Black  River 
confluence  and  the  entire  length  of  the 
Salt  River  forming  the  southern 
boundary  of  the  reservation;  the  White 
River,  extending  from  the  Canyon  Day 
Stockman  Station  to  the  Salt  River;  and 
all  stock  ponds  located  within  Wildlife 
Management  Units  4,  5,  6,  and  7.  Tanks 
located  below  the  MogoUon  Rim,  within 
Wildlife  Management  Units  2  and  3  will 
be  open  to  waterfowl  hunting  during  the 
2001-02  season.  The  length  of  the  Black 
River  east  of  the  Black  River/Bonito 
Creek  confluence  is  closed  to  waterfowl 
hunting.  All  other  waters  of  the 
reservation  would  be  closed  to 
waterfowl  himting  for  the  2001-02 
season. 

For  nontribal  and  tribal  hunters,  the 
tribe  proposes  a  continuous  duck,  coot, 
merganser,  gallinule  and  moorhen 
hunting  season,  with  an  opening  date  of 
October  20,  2001,  and  a  closing  date  of 
January  20.  2002.  The  tribe  proposes  a 
daily  duck  (including  mergansers)  bag 
limit  of  four,  which  may  include  no 
more  than  two  redheads  or  one 
canvasback  and  one  redhead,  one 
pintail,  and  three  mallards  (including 
no  more  than  one  hen  mallard).  The 
daily  bag  limit  for  coots,  gallinules,  and 
moorhens  would  be  25,  singly  or  in  the 
aggregate.  For  geese,  the  tribe  is 
proposing  a  season  from  October  20, 
2001,  through  January  20,  2002.  Himting 
would  be  limited  to  Canada  geese,  and 
the  daily  bag  limit  would  be  three. 

Season  dates  for  band-tailed  pigeons 
and  mourning  doves  would  run 
concurrently  from  September  5  through 
September  19.  2001,  in  Wildlife 
Management  Unit  10  and  all  areas  south 
of  Y-70  in  Wildlife  Management  Unit  7, 
only.  Proposed  daily  bag  limits  for 
band-tailed  pigeons  and  mourning 
doves  would  be  3  and  10,  respectively. 

Possession  limits  for  the  above 
species  are  twice  the  daily  bag  limits. 
Shooting  hours  would  be  from,one-half 


hour-before  sunrise  to  sunset.  There 
would  be  no  open  season  for  sandhill 
cranes,  rails,  and  snipe  on  the  White 
Mountain  Apache  lands  under  this 
proposal.  A  number  of  special 
regulations  apply  to  tribal  and  nontribal 
himters.  which  may  be  obtained  from 
the  White  Mountain  Apache  Tribe  Game 
and  Fish  Department. 

We  propose  to  approve  the 
regulations  requested  by  the  tribe  for 
2001-02  season. 

(cc)  Yankton  Sioux  Tribe.  Marty,  South 
Dakota  (Tribal  Members  and  Nontribal 
Hunters) 

On  May  16.  2001.  the  Yankton  Sioux 
Tribe  submitted  a  waterfowl  hunting 
proposal  for  the  2001-02  season.  The 
Yankton  Sioux  tribal  waterfowl  hunting 
season  would  be  open  to  both  tribal 
members  and  nontribal  hunters.  The 
waterfowl  hunting  regulations  would 
apply  to  tribal  and  trust  lands  within 
the  external  boundaries  of  the 
reservation. 

For  ducks  (including  mergansers)  and 
coots,  the  Yankton  Sioux  Tribe  proposes 
a  season  starting  October  13,  2001,  and 
running  for  the  maximum  amount  of 
days  allowed  under  the  final  Federal 
frameworks.  Daily  bag  and  possession 
limits  would  be  6  ducks,  which  may 
include  no  more  than  5  mallards  (no 
more  than  2  hens),  1  canvasback,  2 
redheads,  3  scaup,  1  pintail,  or  2  wood 
ducks.  The  bag  limit  for  mergansers  is 
5,  which  would  include  no  more  than 
1  hooded  merganser.  The  coot  daily  bag 
limit  is  15.  For  geese,  the  tribe  has 
requested  a  dark  geese  (Canada  geese, 
brant,  white-fronts)  season  starting 
October  27,  2001,  and  closing  January 
31,  2002.  The  daily  bag  limit  would  be 
three  geese  (including  no  more  than  one 
whitefront  or  brant).  Possession  limits 
would  be  twice  the  daily  bag  limit.  For 
white  geese,  the  proposed  hunting 
season  would  start  October  27,  2001, 
and  run  for  the  maximum  amount  of 
days  allowed  under  the  final  Federal 
frameworks.  Daily  bag  and  possession 
limits  would  be  the  same  as  those 
adopted  by  the  State  of  South  Dakota. 

All  hunters  would  have  to  be  in 
possession  of  a  valid  tribal  license  while 
hunting  on  Yankton  Sioux  trust  lands. 
Tribal  and  nontribal  hunters  must 
comply  with  all  basic  Federal  migratory 
bird  hunting  regulations  in  50  CFR  part 
20  pertaining  to  shooting  hours  and  the 
manner  of  taking.  Special  regulations 
established  by  the  Yankton  Sioux  Tribe 
also  apply  on  the  reservation. 

During  the  2000-01  hunting  season, 
the  tribe  reported  that  73  nontribal 
hunters  took  302  Canada  geese,  10  light 
geese,  and  79  ducks.  Thirty  tribal 
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members  harvested  less  than  50  geese 
and  50  ducks. 

We  concur  with  the  Yankton  Sioux 
proposal  for  the  2001-02  hunting 
season. 

Public  Comment  Invited 

We  intend  that  adopted  final  rules  be 
as  responsive  as  possible  to  all 
concerned  interests  and,  therefore, 
desire  to  obtain  the  comments  and 
suggestions  of  the  public,  other 
governmental  agencies, 
nongovernmental  organizations,  and 
other  private  interests  on  these 
proposals.  However,  special 
circumstances  are  involved  in  the 
establishment  of  these  regulations, 
which  limit  the  amount  of  time  that  we 
can  allow  for  public  comment. 
Specifically,  two  considerations 
compress  the  time  in  which  the 
rulemaking  process  must  operate:  (1)  the 
need  to  establish  final  rules  at  a  point 
early  enough  in  the  summer  to  allow 
affected  State  agencies  to  appropriately 
adjust  their  licensing  and  regulatory 
mechanisms;  and  (2)  the  unavailability, 
before  mid-June,  of  specific,  reliable 
data  on  this  year's  status  of  some 
waterfowl  and  migratory  shore  and 
upland  game  bird  populations. 
Therefore,  we  believe  that  to  allow  the 
comment  period  past  the  date  specified 
is  contrary  to  the  public  interest. 

The  Department  of  the  Interior's 
policy  is,  whenever  practicable,  to 
afford  the  public  an  opportunity  to 
participate  in  the  rulemaking  process. 
Accordingly,  we  invite  interested 
persons  to  submit  written  comments, 
suggestions,  or  recommendations 
regarding  the  proposed  regulations. 
Before  promulgation  of  final  migratory 
game  bird  hunting  regulations,  we  will 
take  into  consideration  all  comments 
received.  Such  comments,  and  any 
additional  information  received,  may 
lead  to  final  regulations  that  differ  from 
these  proposals.  We  invite  interested 
persons  to  participate  in  this  rulemaking 
by  submitting  written  comments  to  the 
address  indicated  under  the  caption 
ADDRESSES.  You  may  inspect  comments 
received  on  the  proposed  annual 
regulations  during  normal  business 
hours  at  the  Service's  office  in  room 
634,  4401  North  Fairfax  Drive, 
Arlington,  Virginia. 

Our  practice  is  to  make  comments, 
including  names  and  addresses  of 
respondents,  available  for  public  review 
during  regular  business  hours. 
Individual  respondents  may  request  that 
we  withhold  their  home  address  from 
the  rulemaking  record,  which  we  will 
honor  to  the  extent  allowable  by  law.  In 
some  circumstances,  we  would 
withhold  from  the  rulemaking  record  a 


respondent's  identity,  as  allowable  by 
law.  If  you  wish  for  us  to  withhold  your 
name  and/or  address,  you  must  state 
this  prominently  at  the  beginning  of 
your  comment.  However,  we  will  not 
consider  anonymous  comments.  We 
will  make  all  submissions  from 
organizations  or  businesses,  and  from 
individuals  identifying  themselves  as 
representatives  or  officials  of 
organizations  or  businesses,  available 
for  public  inspection  in  their  entirety. 

For  each  series  of  proposed 
rulemakings,  we  will  establish  specific 
comment  periods.  We  will  consider,  but 
possibly  may  not  respond  in  detail  to, 
each  comment.  As  in  the  past,  we  will 
summarize  all  comments  received 
during  the  comment  period  and  respond 
to  them  after  the  closing  date  in  the  final 
rules. 

NEPA  Conuderation 

Pursuant  to  the  requirements  of 
section  102(2)(C)  of  the  National 
Environmental  Policy  Act  of  1969  (42 
U.S.C.  4332(C)),  the  "Final 
Environmental  Statement  for  the 
Issuance  of  Annual  Regulations 
Permitting  the  Sport  Hunting  of 
Migratory  Birds  (FES-75-74)"  was  filed 
with  the  Council  on  Environmental 
Quality  on  June  6, 1975.  and  notice  of 
availability  was  published  in  the 
Federal  Register  on  June  13. 1975  (40 
FR  25241).  A  supplement  to  the  final 
environmental  statement,  the  "Final 
Supplemental  Environmental  Impact 
Statement:  Issuance  of  Annual 
Regulations  Permitting  the  Sport 
Hunting  of  Migratory  Birds  (SEIS  88- 
14)"  was  filed  on  June  9, 1988,  and 
notice  of  availability  was  published  in 
the  Federal  Register  on  June  16, 1988 
(53  FR  22582),  and  June  17, 1988  (53  FR 
22727).  Copies  of  these  documents  are 
available  from  us  at  the  address 
indicated  under  the  caption  ADDRESSES. 
In  addition,  an  August  1985 
Environmental  Assessment  titled 
"Guidelines  for  Migratory  Bird  Hunting 
Regulations  on  Federal  Indian 
Reservations  and  Ceded  Lands"  is 
available  from  the  same  address. 

Endangered  Species  Act  Considerations 

Prior  to  issuance  of  the  2001-02 
migratory  game  bird  hunting 
regulations,  we  will  consider  provisions 
of  the  Endangered  Species  Act  of  1973, 
as  amended,  (16  U.S.C.  1531-1543; 
hereinafter  the  Act)  to  ensure  that 
hunting  is  not  likely  to  jeopardize  the 
continued  existence  of  any  species 
designated  as  endangered  or  threatened 
or  modify  or  destroy  its  critical  habitat 
and  that  the  proposed  action  is 
consistent  with  conservation  programs 
for  those  species.  Consultations  under 


Section  7  of  this  Act  may  cause  us  to 
change  proposals  in  this  and  future 
supplemental  proposed  rulemakings. 
We  will  include  findings  from  these 
consultations  in  a  biological  opinion 
and  may  cause  modification  of  some 
regulatory  measures  proposed  in  this 
document.  The  final  rule  will  reflect  any 
modifications.  Our  biological  opinion 
resulting  from  the  Section  7 
consultation  is  a  public  document 
available  for  public  inspection  in  the 
Service's  Division  of  Endangered 
Species  and  Division  of  Migratory  Bird 
Management,  U.S.  Fish  and  Wildlife 
Service,  at  the  address  indicated  under 
the  caption  ADDRESSES. 

Regulatory  Flexibility  Act 

These  regulations  have  a  significant 
economic  impact  on  substantia] 
numbers  of  small  entities  under  the 
Regulatory  Flexibility  Act  (5  U.S.C.  601 
et  seq.).  We  analyzed  the  economic 
impacts  of  the  annual  hunting 
regulations  on  small  business  entities  in 
detail  and  issued  a  Small  Entity 
Flexibility  Analysis  (Analysis)  in  1998 
The  Analysis  documented  the 
significant  beneficial  economic  effect  on 
a  substantial  number  of  small  entities. 
The  primary  source  of  information 
about  hunter  expenditures  for  migratorv' 
game  bird  hunting  is  the  National 
Hunting  and  Fishing  Survey,  which  is 
conducted  at  5-year  intervals.  The 
Analysis  was  based  on  the  1996 
National  Hunting  and  Fishing  Survey 
and  the  U.S.  Department  of  Commerce's 
County  Business  Patterns,  from  which  it 
was  estimated  that  migratory  bird 
hunters  would  spend  between  $429 
million  and  $1,084  billion  at  small 
businesses  in  1998.  Copies  of  the 
Analysis  are  available  upon  request 
from  the  address  indicated  under  the 
caption  ADDRESSES. 

Executive  Order  (E.G.)  12866 

While  this  individual  supplemental 
rule  was  not  reviewed  by  the  Office  of 
Management  and  Budget  (OMB),  the 
migratory  bird  hunting  regulations  are 
economically  significant  and  are 
annually  reviewed  by  OMB  under  E.O. 
12866. 

E.O.  12866  requires  each  agency  to 
write  regulations  that  are  easy  to 
understand.  We  invite  comments  on 
how  to  make  this  rule  easier  to 
understand,  including  answers  to 
questions  such  as  the  following:  (1)  Are 
the  requirements  in  the  rule  clearly 
stated?  (2)  Does  the  rule  contain 
technical  language  or  jargon  that 
interferes  with  its  clarity?  (3)  Does  the 
format  of  the  rule  (grouping  and  order 
of  sections,  use  of  headings, 
paragraphing,  etc.]  aid  or  reduce  its 
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clarity?  (4)  Would  the  rule  be  easier  to 
understand  if  it  were  divided  into  more 
(but  shorter)  sections?  (5)  Is  the 
description  of  the  rule  in  the 
SUPPLEMENTARY  INFORMATION  section  of 
the  preamble  helpful  in  understanding 
the  rule?  What  else  could  we  do  to  make 
the  rule  easier  to  understand? 

Small  Business  Regulatory  Enforcement 
Fairness  Act 

This  rule  is  a  major  rule  under  5 
U.S.C.  804(2],  the  Small  Business 
Regulatory  Enforcement  Fairness  Act. 
For  the  reasons  outlined  above,  this  rule 
has  an  annual  effect  on  the  economy  of 
$100  million  or  more.  However,  because 
this  rule  establishes  hunting  seasons,  we 
do  not  plan  to  defer  the  effective  date 
imder  the  exemption  contained  in  5 
U.S.C.  808  (1) .  . 

Paperwork  Reduction  Act 

We  examined  these  regulations  imder 
the  Paperwork  Reduction  Act  of  1995. 
We  utilize  the  various  recordkeeping 
and  reporting  requirements  imposed 
imder  regulations  established  in  50  CFR 
part  20,  Subpart  K,  in  the  formulation  of 
migratory  game  bird  hunting 
regulations.  Specifically,  OMB  has 
approved  the  information  collection 
requirements  of  the  Migratory  Bird 
Harvest  Information  Program  and 
assigned  clearance  number  1018-0015 
(expires  9/30/2001).  This  information  is 
used  to  provide  a  sampling  frame  for 
volimtary  national  surveys  to  improve 
ova  harvest  estimates  for  all  migratory 
game  birds  in  order  to  better  manage 
these  populations.  OMB  has  also 
approved  the  information  collection 
requirements  of  the  Sandhill  Crane 
Harvest  Questionnaire  and  assigned 
clearance  niunber  1018-0023  (expires 
07/31/2003).  The  information  from  this 
survey  is  used  to  estimate  the 
magnitude  and  the  geographical  and 
temporal  distribution  of  harvest,  and  the 
portion  it  constitutes  of  the  total 
population.  A  Federal  agency  may  not 
conduct  or  sponsor,  and  a  person  is  not 
required  to  respond  to,  a  collection  of 
information  unless  it  displays  a 
currently  valid  OMB  control  number. 

Unfunded  Mandates  Reform  Act 

We  have  determined  and  certify,  in 
compliance  with  the  requirements  of  the 
Unfunded  Mandates  Reform  Act,  2 
U.S.C.  1502  et  seq.,  that  this  rulemaking 
will  not  "significantly  or  imiquely" 
affect  small  governments,  and  will  not 
produce  a  Federal  mandate  of  $100 
million  or  more  in  any  given  year  on 
local  or  State  government  or  private 
entities.  Therefore,  this  proposed  rule  is 
not  a  "significant  regulatory  action" 


under  the  Unfunded  Mandates  Reform 
Act. 

Civil  Justice  Reform — Executive  Order 
12988 

The  Department,  in  promulgating  this 
proposed  rule,  has  determined  that  this 
rule  will  not  unduly  burden  the  judicial 
system  and  meets  the  requirements  of 
sections  3(a)  and  3(b)(2)  of  Executive 
Order  12988. 

Takings  Implication  Assessment 

In  accordance  with  Executive  Order 
12630,  this  proposed  rule,  authorized  by 
the  Migratory  Bird  Treaty  Act,  does  not 
have  significant  takings  implications 
and  does  not  affect  any  constitutionally 
protected  property  rights.  This  rule  will 
not  result  in  the  physical  occupancy  of 
property,  the  physical  invasion  of 
property,  or  the  regulatory  taking  of  any 
property.  In  fact,  this  rule  will  allow 
hunters  to  exercise  otherwise 
unavailable  privileges  and,  therefore, 
reduces  restrictions  on  the  use  of  private 
and  public  property. 

Federalism  Effects 

Due  to  the  migratory  natiue  of  certain 
species  of  birds,  the  Federal 
Government  has  been  given 
responsibility  over  these  species  by  the 
Migratory  Bird  Treaty  Act.  We  annually 
prescribe  frameworks  from  which  the 
States  make  selections  and  employ 
guidelines  to  establish  special 
regulations  on  Federal  Indian 
reservations  and  ceded  lands.  This 
process  preserves  the  ability  of  the 
States  and  Tribes  to  determine  which 
seasons  meet  their  individual  needs. 
Any  State  or  Tribe  may  be  more 
restrictive  than  the  Federal  frameworks 
at  any  time.  The  frameworks  are 
developed  in  a  cooperative  process  with 
the  States  and  the  Fl3rway  Councils. 
This  process  allows  States  to  participate 
in  the  development  of  frameworks  from 
which  they  will  make  selections, 
thereby  having  an  influence  on  their 
own  regulations.  These  rules  do  not 
have  a  substantial  direct  effect  on  fiscal 
capacity,  change  the  roles  or 
responsibilities  of  Federal  or  State 
governments,  or  intrude  on  State  policy 
or  administration.  Therefore,  in 
accordance  with  Executive  Order  13132, 
these  regulations  do  not  have  significant 
federalism  effects  and  do  not  have 
sufficient  federalism  implications  to 
warrant  the  preparation  of  a  Federalism 
Assessment. 

Govemment-to-Govemment 
Relationship  With  Tribes 

Due  to  the  migratory  nature  of  certain 
species  of  birds,  the  Federal 
Government  has  been  given 


responsibility  over  these  species  by  the 
Migratory  Bird  Treaty  Act.  Thus,  in 
accordance  with  the  President's 
memorandiun  of  April  29, 1994, 
"Govemment-to-Govemment  Relations 
with  Native  American  Tribal 
Governments"  (59  FR  22951),  E.O. 
13175,  and  512  DM  2,  we  have 
evaluated  possible  effects  on  Federally 
recognized  Indian  tribes  and  have 
determined  that  there  are  no  effects  on 
Indian  trust  resoiut:es.  However,  by 
virtue  of  the  tribal  proposals  contained 
in  this  proposed  mle,  we  have 
consulted  with  all  the  tribes  affected  by 
this  rule. 

Energy  Efiects— E.0. 13211 

On  May  18,  2001,  the  President  issued 
an  Executive  Order  (E.O.  13211)  on 
regulations  that  significantly  affect 
energy  supply,  distribution,  and  use. 
E.O.  13211  requires  agencies  to  prepare 
Statements  of  Energy  Effects  when 
undertaking  certain  actions.  As  this 
supplemental  proposed  rule  is  not 
expected  to  significantly  affect  energy 
supplies,  distribution,  or  use,  this 
proposed  action  is  not  a  significant 
energy  action  and  no  Statement  of 
Energy  Effects  is  required. 

List  of  Subjects  in  50  CFR  Part  20 

Exports,  Hunting,  Imports,  Reporting 
and  recordkeeping  requirements. 
Transportation,  Wildlife. 

Based  on  the  results  of  soon-to-be- 
completed  migratory  game  bird  studies, 
and  having  due  consideration  for  any 
data  or  views  submitted  by  interested 
parties,  this  proposed  rulemaking  may 
result  in  the  adoption  of  special  hunting 
regulations  for  migratory  birds 
beginning  as  early  as  September  1,  2001, 
on  certain  Federal  Indian  reservations, 
off-reservation  trust  lands,  and  ceded 
lands.  Taking  into  account  both 
reserved  hunting  rights  and  the  degree 
to  which  tribes  have  full  wildlife 
management  authority,  the  regulations 
only  for  tribal  members  or  for  both  tribal 
and  nontribal  members  may  differ  from 
those  established  by  States  in  which  the 
reservations,  off-reservation  trust  lands, 
and  ceded  lands  are  located.  The 
regulations  will  specify  open  seasons, 
shooting  hours,  and  bag  and  possession 
limits  for  rails,  coot,  gallinules 
(including  moorhen),  woodcock, 
common  snipe,  band-tailed  pigeons, 
mourning  doves,  white-winged  doves, 
ducks  (including  mergansers),  and 
geese. 

The  mles  that  eventually  will  be 
promulgated  for  the  2001-02  himting 
season  are  authorized  under  the 
Migratory  Bird  Treaty  Act  (MBTA)  of 
July  3, 1918  (40  Stat.  755;  16  U.S.C.  703 
et  seq.),  as  amended.  The  MBTA 
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authorizes  and  directs  the  Secretary  of 
the  Interior,  having  due  regard  for  the 
zones  of  temperature  and  for  the 
distribution,  abundance,  economic 
value,  breeding  habits,  and  times  and 
lines  of  flight  of  migratory  game  birds, 


to  determine  when,  to  what  extent,  and 
by  what  means  such  birds  or  any  part, 
nest,  or  egg  thereof  may  be  taken, 
himted,  captured,  killed,  possessed, 
sold,  purchased,  shipped,  carried, 
exported,  or  transported. 


Dated;  August  7,  2001. 

Joseph  E.  Doddridge, 

Acting  Assistant  Secretan'  for  Fish  and 
Wildlife  and  Parks. 

[FR  Doc.  01-20381  Filed  8-1.3-01.  8:45  am] 
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326 41783 

Proposed  Rules: 

199 39699 

320 41811 

505 41814 

33  CFR 

100 41137,41138,41140, 


41141,41142 

117 40116,40117,40118, 

41144,  42110,  42601,  42602 

165 40120,  41784,  41786, 

41787,  42602,  42604 
Proposed  Rules: 

157 42170 

165 41170 

334 42475,  42477,  42478 

36  CFR 

Proposed  Rules: 

1228 40166 

37  CFR 

202 40322 

38  CFR 

21 42586 

Proposed  Rules: 

3 41483 

19 40942 

20 40942 

39  CFR 

20 42112 

266 40890 

Proposed  Rules: 

111 40663,41485 

40  CFR 

9 40121,42122 

51 .-. 40609 

52 40137,  40609,  40616, 

40891,  40895,  40898,  40901, 
41789,  41793,  42123,  42126, 
42128,  42133,  42136,  42415, 
42418,  42425,  42427,  42605 

60 42425,  42427,  42608 

61 42425,42427 

62 41146,  42425,  42427 

63 40121,  40903,  41086 

70 40901,42439 

81 40908 

96 40609 

97 40609 

180 39640,  39648,  39651, 

39659,  39666,  39675,  40140, 
40141,  41446 

258 42441 

261 41796 

271 40911,  42140 

300 40912,  42610 

Proposed  Rules: 

9 41817 

52 40168,  40664,  40802, 

40947,  40947,  40953,  41174, 

41486,  41822,  41823,  42172, 

42185,  42186,  42187,  42479, 

42487,  42488,  42620 

60 42488 

61 42488 


62 41176,42488 

63 40166,  40324,  41664 

70 40953,  42490,  42496 

81 40953,42187 

86 40953 

122 41817 

123 41817 

124 41817 

130 41817 

153 40170 

180 39705,  39709,  40170 

260 42193 

261 42193 

262 42193 

263 42193 

264 42193 

265 42193 

271 42193,42194 

281 40954 

300 40957,  41177,  41179, 

42620 

42  CFR 

405 39828 

410 39828 

412 39828,41316 

413 39828,41316 

482 39828 

485 39828 

486 39828 

Proposed  Rules: 

405 40372 

410 40372 

411 40372 

414 40372 

415 40372 

43  CFR 

3160 41149 

44  CFR 

62 40916 

67 42146 

Proposed  Rules: 

67 41182,41186 

204 39715 

45  CFR 

672 42450 

673 42450 

46  CFR 

4 41955 

5 41955 

16 41955 

Proposed  Rules: 

221 40664 

47  CFR 

0 42552 

54 41149 

63 41801 


73 39682,  39683,  42612 

Proposed  Rules: 

51 42499 

63 41823 

64 40666 

73 39726,  39727,  40174, 

40958,  40959,  40960,  41489, 
41490,  42621,  42622,  42623 

48  CFR 

1822 41804 

1845 41805 

1852 41805 

Propossd  Rules: 

27 42102 

31 40838 

52 42102 

49  CFR 

40 41944,41955 

199 41955 

2^9 41955.41969 

232 39683 

382 41955 

541 40622 

571 42613 

578 41149 

653 41955,41996 

654 41955,41996 

655 41955,41996 

Proposed  Rules: 

71 40666 

171 40174 

172 41490 

173 40174 

174 40174 

175 40174 

176 40174 

177 40174 

178 40174 

2009 42352 

234 42352 

236 42352 

544 41190 

571 40174 

50  CFR 

300 42154 

635 40151 

648 41151,  41454,  42156 

660 40918,  41152,  42453 

679 41455,  41806,  42455 

Proposed  Rules: 

17 40960,42318 

20    712 

223 40176,42499 

224 42499 

226 42499 

622 40187 

660 40188 

679 41718 
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AEMINDERS 

The  items  in  this  list  were 
editorially  compiled  as  an  aid 
to  Federal  Register  users. 
Inclusion  or  exclusion  from 
this  list  has  no  legal 
significance. 

RULES  GOING  INTO 
EFFECT  AUGUST  14, 
2001 

AGRICULTURE 
DEPARTMENT 

Agricultural  Marketing 
Service 

Fresh  prunes  grown  in — 
Washington  and  Oregon; 
published  8-13-01 

AGRICULTURE 
DEPARTMENT 
Animal  and  Plant  Health 
Inspection  Service 

Exportation  and  importation  of 
animals  and  animal 
products: 
Bovine  spongiform 

encephalopathy; 

importation  prohibitions; 

published  8-14-01 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Air  pollution;  standards  of 
perfonnance  for  new 
stationary  sources: 
Electric  utility  and  industrial- 
commercial-institutional 
steam  generating  units; 
published  8-14-01 
Air  quality  implementation 
plans;  approval  and 
promulgation;  various 
States: 

Montana;  published  6-15-01 
Air  quality  implementation 
plans;  VAVapproval  and 
promulgation;  various 
States;  air  quality  planning 
purposes;  designation  of 
areas: 

Colorado;  published  6-15-01 
Colorado;  correction; 
published  7-2-01 
Hazardous  waste: 
State  underground  storage 
tank  program  approvals- 
North  Carolina;  published 
6-15-01 

North  Carolina;  published 
6-15-01 
Hazardous  wastes: 
Identificaton  and  listing- 
Mixture  and  derived-from 
rules;  treatment, 
storage,  or  disposal; 
published  5-16-01 

FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

Disaster  assistance: 


Supplemental  property 
acquisition  and  elevation 
assistance;  published  6- 
15-01 

HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 
Health  Care  Financing 
Administration 

Medicaid: 
Managed  care 
Effective  date  delay; 
published  6-18-01 

JUSTICE  DEPARTMENT 
Immigration  and 
Naturalization  Service 

Immigration: 
Legal  Immigration  Family 
Equity  Act; 
implementation — 
"K"  nonimmigrant 
classification  for 
spouses  of  U.S.  citizens 
and  their  children; 
published  8-14-01 

COMMENTS  DUE  NEXT 
WEEK 

AGRICULTURE 
DEPARTMENT 

Agricultural  Marketing 
Service 

Potatoes  (Irish)  grown  in— 
Colorado;  comments  due  by 
8-22-01;  published  8-2-01 
Tomatoes  grown  in — 
Florida;  comnwnts  due  by 
8-22-01;  published  8-2-01 

AGRICULTURE 
DEPARTMENT 
Animal  and  Plant  Health 
InspectkMi  Service 

Interstate  transportation  of 
animals  and  animal  products 
(quarantine): 

Brucellosis  in  cattle  and 
bison- 
State  and  area 
classifications; 
comments  due  by  8-20- 
01;  published  6-19-01 
Plant-related  quarantine, 
domestic: 

West  Indian  fruit  fly; 
comments  due  by  8-24- 
01;  published  6-25-01 

AGRICULTURE 
DEPARTMENT 

Food  and  Nutrition  Service 

Child  nutrition  program: 
Worfien.  infants,  and 
chiklren;  special 
supplemental  nutrition     ■ 
program- 
Infant  formula  rebate 

contracts;  bid 

solicitations; 

requirements  and 

evaluation;  comments 


due  by  8-23-01; 
published  8-23-00 
COMMERCE  DEPARTMENT 
National  Oceanic  and 
Atmospheric  Administration 
Endangered  and  threatened 
species: 
Critical  habitat 
designations — 
Bowhead  whales;  Westem 
Arctic  stock;  comments 
due  by  8-20-01; 
published  5-22-01 
Fishery  conservation  and 
management: 
Alaska;  fisheries  of 
Exclusive  Economic 
Zone — 

Westem  Alaska 
Community 
Development  Quota 
Program;  comments 
due  by  8-24-01; 
published  7-25-01 
Northeastern  United  States 
fisheries —  « 

Atlantic  deep-sea  red 
crab;  comments  due  by 
8-22-01;  published  7-23- 
01 

COMMODITY  FUTURES 
TRADING  COMMISSION 

Security  futures  products: 
Listing  standards  and 
conditions  for  trading; 
comments  due  by  8-20- 
01;  published  7-20-01 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Air  programs: 
Federal  Nitrogen  Oxides 

Budget  Trading  Program, 

emissions  rrranitoring 

provisions,  permits 

regulatk>n  provisions,  and 

appeal  procedures; 

revisions;  comments  due 

by  8-20-01;  published  7- 

27-01 
Air  quality  implementation 
plans;  approval  and 
promulgation;  various 
States: 
Kentucky;  comments  due  by 

8-22-01;  published  7-23- 

01 
Maryland;  comments  due  by 

8-20-01;  published  7-20- 

01 
Missouri;  comments  due  by 

8-20-01;  published  7-20- 

01 
Pennsylvania;  comments 

due  by  8-20-01;  published 

7-20-01 
Texas;  comments  due  by  8- 

22-01;  published  7-23-01 
Air  quality  planning  purposes; 
designatk>n  of  areas: 
Arizona;  comments  due  by 
8-24-01;  published  7-25- 
01 


Louisiana:  comments  due  by 
8-24-01;  published  7-25- 
01 

Hazardous  waste: 
Project  XL  program;  site- 
specific  projects— 
Ortho-McNeil 
Pharmaceutical.  Inc 
facility;  Spring  House. 
PA;  comments  due  by 
8-23-01;  published  7-24- 
01 
Pesticide  programs: 
Plant-incorporated 
protectants  (formerty 
plant-pesticides)— 
Plants  sexually  compatible 
with  recipient  plant; 
exemptions;  comments 
due  by  8-20-01; 
published  7-19-01 
Superfund  program: 
National  oil  and  hazardous 
substances  contingency 
plan — 

National  priorities  list 
update;  comments  due 
by  8-24-01 :  published 
7-25-01 

National  priorities  list 
update;  comments  due 
by  8-24-01 ;  published 
7-25-01 

EXECUTIVE  OFHCE  OF  THE 

PRESIDENT 

NatkHtal  Security  Council 

Emergency  restoration  priority 
procedures  for 
telecommunications  services 
and  government  and  public 
correspondence 
telecommunications 
precedence  system 
CFR  parts  removed; 
comments  due  by  8-20- 
01;  published  7-24-01 
EXECUTIVE  OFFICE  OF  THE 
PRESIDENT 

Science  and  Technology 
Policy  Office 

Emergency  restoration  pnority 
procedures  for 
telecommunications  services 
and  government  and  public 
correspondence 
telecommunications 
precedence  system 
CFR  parts  removed; 
comments  due  by  8-20- 
01;  published  7-24-01 
FEDERAL 

COMMUNICATIONS 
COMMISSION 
Common  carrier  services: 
Intercarrier  compensation; 
reciprocal  compensation; 
comments  due  by  8-21- 
01;  published  5-23-01 
Telecommunications  Act  of 
1996;  Implementation — 
Local  competition 
provisions  (1996); 


IV 
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update,  etc.;  comments 
due  by  8-24-01; 
published  7-25-01 
Radio  stations;  table  of 
assignments: 

Indiana;  comments  due  by 
8-20-01;  published  7-18- 
01 

New  Mexico;  comments  due 
by  8-20-01;  published  7- 
10^1 

Texas;  comments  due  by  8- 
20^1;  published  7-10-01 

FEDERAL  ELECnON 
COMMISSION 

Federal  Election  Campaign 
Act: 

Brokerage  loans  and  lines 
of  credit;  comments  due 
by  8-24-01;  published  7- 
25-01 

FEDERAL  RESERVE 
SYSTEM 

Banking  regulations  regarding 
onNne  delivery  of  financial 
servKes;  study  and  report; 
comments  due  by  8-20-01 ; 
published  5-21-01 

INDIAN  ARTS  AND  CRAFTS 
BOARD 

Indian  Arts  and  Crafts  Act; 
implementatnn: 
Protectkm  of  products  of 

Indian  art  and 

craftsmanship;  comments 

due  by  8-20-01;  published 

5-21-01 

INTERIOR  DEPARTMENT 

FM)  and  Wildlife  Service 

Endangered  and  threatened 
species: 

Bitlerroot  Ecosystem,  ID  and 
MT;  grizzly  bears; 
nonessential  experimental 
population  establishment; 
reevaluation;  comments 
due  by  8-21-01;  published 
6-22-01 
Migratory  bird  hunting: 

Federal  Indian  reservations, 
off-reservation  trust  lands, 
and  ceded  lands; 
comments  due  by  8-24- 
01;  published  8-14-01 

JUSTICE  DEPARTMENT 

Privacy  Act;  implementation; 
comments  due  by  8-20-01; 
published  7-20-01 

LABOR  DEPARTMENT 

Worlcers'  Compensation 
Programs  Office 

Energy  Emptoyees 
Occupational  Illness 


Compensation  Program  Act; 
implementation: 
Lump-sum  payments  and 

medical  tienefits  payments 

to  covered  DOE 

emptoyees,  their  survivors, 

and  certain  vendors, 

contractors,  and 

subcontractors;  comments 

due  by  8-23-01;  published 

5-25-01 

LIBRARY  OF  CONGRESS 
Copyright  Office,  Library  of 
Congress 

Copyright  art)itratk)n  royalty 
panel  rules  and  procedures: 
Digital  performance  of 
sound  recordings; 
reasonable  rates  and 
terms  determination; 
comments  due  by  8-22- 
01;  published  7-23-01 

NATIONAL  CREDIT  UNION 
ADMINISTRATION 

Credit  unions: 
Definitions  and  technical 
corrections;  comments 
due  by  8-20-01;  published 
6-21-01 
Truth  in  savings — 
Disclosures,  electronic 
delivery;  uniform 
standards;  comments 
due  by  8-20-01; 
published  6-21-01 

INTERIOR  DEPARTMENT 
National  Indian  Gaming 
Commission 

Indian  Gaming  Regulatory  Act: 
Electronic  or 
electromechanical 
facsimile;  definitions; 
comments  due  by  8-21- 
01;  published  8-9-01 
NATIONAL  LABOR 
RELATIONS  BOARD 
Freedom  of  Information  Act: 
implementation;  comments 
due  by  8-24-01;  published 
7-25-01 

PERSONNEL  MANAGEMENT 
OFFICE 

Retirement: 
Law  enforcement  officers 
and  firefighters;  special 
retirement  provisions; 
comments  due  by  8-24- 
01;  published  7-25-01 

POSTAL  RATE  COMMISSION 

Practice  and  procedure: 
Expired  rules;  comment 
request;  comments  due 
by  8-21-01;  published  7- 
25-01 


TRANSPORTATION 
DEPARTMENT 
Coast  Guard 

Ports  and  waterways  safety: 
San  Francisco  Bay,  CA; 
regulated  navigation  area; 
comments  due  by  8-23- 
01;  published  7-24-01 
Savannah  River,  GA; 
regulated  navigation  area; 
comments  due  by  8-20- 
01;  published  6-19-01 
TRANSPORTATION 
DEPARTMENT 
Federal  Aviation 
Administration 
AInworthiness  directives: 
Agusta  S.p.A.;  comments 
due  by  8-24-01;  published 
6-25-0] 
Bell;  comments  due  by  8- 
24-01;  published  6-25-01 
Boeing;  comments  due  by 
8-24-01;  published  7-10- 
01 
Dassault;  comments  due  by 
8-24-01;  published  7-25- 
01 
Robinson  Helicopter  Co.; 
comments  due  by  8-24- 
01;  published  6-25-01 
Class  D  airspace;  comments 
due  by  8-24-01;  published 
7-10-01 
Class  E  airspace;  comments 
due  by  8-23-01;  published 
7-24-01 
Class  E2  airspace;  comments 
due  by  8-24-01;  published 
7-10-01 
TREASURY  DEPARTMENT 
Alcohol,  Tobacco  and 
Firearms  Bureau 
Ateoholic  leverages: 
Health  warning  statement; 
placement,  legibility,  and 
noticeability;  comments 
due  by  8-20-01;  published 
5-22-01 
VETERANS  AFFAIRS 
DEPARTMENT 
Adjudication;  pensions, 
compensation,  dependency, 
etc.;  and  disabilities  rating 
schedule: 

Women  veterans  who  lose 
breast  due  to  service- 
connected  disability; 
special  monthly 
compensation;  comments 
due  by  8-20-01;  published 
7-20-01 

UST  OF  PUBUC  LAWS 

This  is  a  continuing  list  of 
public  bHIs  from  ihe  current 


session  of  Congress  which 
have  become  Federal  laws.  It* 
may  be  used  in  conjunction 
with  'PLUS"  (Public  Laws 
Update  Sen/ice)  on  202-523- 
6641 .  This  list  is  also 
available  online  at  http:// 
www.nara.gov/fedreg. 

The  text  of  laws  is  not 
published  in  the  Federal 
Registsr  but  may  be  ordered 
in  "slip  law"  (indivklual 
pamphlet)  form  from  the 
Superintendent  of  Documents, 
U.S.  Government  Printing 
Office,  Washington,  DC  20402 
(phone,  202-512-1808).  The 
text  will  also  be  made 
available  on  the  Internet  from 
GPO  Access  at  http:// 
www.access.gpo.gov/nara/ 
index.html.  Some  laws  may 
not  yet  be  available. 

S.  46WP.L.  107-23 

To  designate  the  Federal 
buiMing  \oca\e6  at  6230  Van 
Nuys  Boulevard  in  Van  Nuys, 
Califomia,  as  the  "James  C. 
Connan  Federal  BuikJing". 
(Aug.  3,  2001;  115  Stat.  198) 

H.R.  1954/P.L.  107-24 

ILSA  Extensk)n  Act  of  2001 
(Aug.  3,  2001;  115  Stat.  199) 

Last  List  July  31,  2001 


Public  Laws  Electronic 
Notification  Service 
(PENS) 


PENS  is  a  free  electronk:  mail 
notificatk>n  service  of  newly 
enacted  public  laws.  To 
subscribe,  go  to  http:// 
hydra.gsa.gov/archives/ 
put)laws-l.html  or  send  E-mail 
to  Iistserv9listserv.gsa.gov 
with  the  foltowing  text 
message: 

SUBSCRIBE  PUBLAWS-L 

Your  Name. 

Note:  This  service  is  strictly 
for  E-mail  notifk^tion  of  new 
laws.  The  text  of  laws  is  not 
available  through  this  servk». 
PENS  cannot  respond  to 
speofic  inquiries  sent  to  this 
address. 


Now  Available  Online 

through 

GPO  Access 

A  Service  of  the  U.S.  Government  Printing  Ojfice 

Federal  Register 

Updated  Daily  by  6  a.m.  ET 


Easy,  Convenient, 
FREE 


Free  public  connections  to  the  online 
Federal  Register  are  available  through  the 
GPO  Access  service. 

To  connect  over  the  World  Wide  Web, 
go  to  the  Superintendent  of 
Documents'  homepage  at 
http://www.  access,  gpo.gov/su_docs/ 

To  connect  using  telnet, 
open  swais.access.gpo.gov 
and  login  as  guest 
(no  password  required). 

To  dial  directly,  use  com- 
munications software  and 
modem  to  call  (202) 
512-1661;  type  swais,  then 
login  as  guest  (no  password 
required). 


[Keeping  America 
Informed 


. .  .electronically! 


You  may  also  connect  using  local  WAIS  client  software.  For  further  information 
contact  the  GPO  Access  User  Support  Team: 

Voice:  (202)  5 1 2- 1 530  (7  a.m.  to  5  p.m.  Eastern  time). 
Fax:  (202)  512-1262  (24  hours  a  day,  7  days  a  week). 
Internet  E-Mail:  gpoaccess@gpo.gov 
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Order  Now! 

The  United  States  Government  Manual 
2000/2001         I 

As  the  official  handbook  of  the  Federal  Government,  the 
Manual  is  the  best  source  of  information  on  the  activities, 
functions,  organization,  and  principal  officials  of  the  agencies 
of  the  legislative,  judicial,  and  executive  branches.  It  also 
includes  information  on  quasi-official  agencies  and  inter- 
national organizations  in  which  the  United  States  participates. 

Particularly  helpful  for  those  interested  in  where  to  go  and 
who  to  contact  about  a  subject  of  particular  concern  is  each 
agency's  "Sources  of  Information"  section,  which  provides 
addresses  and  telephone  numbers  for  use  in  obtaining  specifics 
on  consumer  activities,  contracts  and  grants,  employment, 
publications  and  films,  and  many  other  areas  of  citizen 
interest.  The  Manual  also  includes  comprehensive  name  and 
agency/subject  indexes. 

Of  significant  historical  interest  is  Appendix  B,  which  lists 
the  agencies  and  functions  of  the  Federal  Government  abolish- 
ed, transferred,  or  renamed  subsequent  to  March  4,  1933. 

The  Manual  is  published  by  the  Office  of  the  Federal 
Register,  National  Archives  and  Records  Administration. 
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Wisconsin  Natural  Resources  Department;  wildlife  and 
sport  fish  restoration;  Federd  grant  use,  42873-42874 
Meetings: 
Hanford  Reach  National  Monument  Federal  Advisory 
Committee,  42874-42875 

Food  and  Drug  Adminlatration 

RULES 

Animal  drugs,  feeds,  and  related  products: 

Chloramphenicol,  etc.;  approval  withdrawn,  42730-42731 
PROPOSED  RULES 

Medical  devices: 
Ear,  nose,  and  throat  devices — 
Endolymphatic  shunt  tube  with  valve;  reclassification 
from  class  III  to  class  II,  42809-42813 
NOTICES 

Animal  drugs,  feeds,  and  related  products: 

EVSCO  Pharmaceuticals;  approval  withdrawn,  42869 
Reports  and  guidance  doaunents;  availability,  etc.: 
Firms  producing  products  susceptible  to  contamination 
with  allergenic  ingredients;  inspection  guidance, 
42869-42870 
Medical  devices — 
Ear,  nose,  and  throat  devices;  endolymphatic  shunt 
tube  with  valve;  class  n  special  control  guidance 
dociunent,  42870-42871 

General  Sarvicea  Adminlatration 

PROPOSED  RULES 

Federal  Acquisition  Regulation  (FAR): 
Claim  and  terms  relating  to  termination;  definitions, 
42921-42923 
NOTICES 

Agency  information  collection  activities: 
Submission  for  OMB  review;  comment  request,  42863- 
42864 

Health  and  Human  Sarvicaa  Department 

See  Centers  for  Disease  Control  and  Prevention 

See  Food  and  Drug  Administration 

See  Health  Resources  and  Services  Administration 

NOTICES 

Individuals  with  disabilities;  community-based  alternative 

services;  Federal  agency's  evaluations;  National 

listening  session,  42864-42865 

Health  Reaoureaa  and  Sarvicea  Adminlatration 

NOTICES 

Agency  information  collection  activities: 
Submission  for  OMB  review;  comment  request,  42871- 
42872 


Federal  Register /Vol.  66.  No.  158 /Wednesday,  August  15,  2001  /  Contents 


Houaing  and  Urttan  Development  Department 

RULES 

Low  income  housing: 
Housing  assistance  payments  (Section  8) — 
Housing  vouchers;  CFR  part  removed;  CFR  correction. 
42731 
PROPOSED  RULES 
Public  and  Indian  housing: 
Public  housing  agency  plans — 
Poverty  deconcentration;  Established  Income  Range 
definition;  amendments,  42925-42927 
NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request,  42872-42873 
Submission  for  OMB  review;  comment  request,  42873 

interior  Department 

See  Fish  and  Wildlife  Service 

See  Minerals  Management  Service 

See  Surface  Mining  Reclamation  and  Enforcement  Office 

international  Broadeaatlng  Board 

RULES 

CFR  Chapter  Xm  removed;  CFR  correction,  42731 

Intamational  Trade  Adminlatration 

NOTICES 
Antidumping: 
Welded  cubon  steel  pipes  and  tubes  bom — 

Thailand,  42840-42841 
Welded  large  diameter  line  pipe  from — 
Mexico.  42841-42844 
North  American  Free  Trade  Agreement  (NAFTA); 
binational  panel  reviews: 
Oil  country  tubular  goods  from — 
Mexico,  42844-42845 

Juatica  Department 

See  Antitrust  Division 

NOTICES 

Pollution  control;  consent  judgments: 

Mountain  Metal  Co.  et  al.,  42876 

Schorsh,  Nicholas,  et  al..  42876-42877 


See  Employment  and  Training  Administration 
NOTICES 

Agency  information  collection  activities: 

Submission  for  OMB  review;  comment  request.  42877- 
42878 
Committees;  establishment,  renewal,  termination,  etc.: 

Management  Review  Board.  42917-42919 

Ubrariaa  and  information  Science,  National  Commiaaion 

See  National  Commission  on  Libraries  and  Information 
Science 

Minaraia  Management  Service 

NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request.  42875-42876 

Nattonal  AaronauHca  and  Space  Administration 

PROPOSED  RULES 

Federal  Acquisition  Regulation  (FAR): 

Claim  and  terms  relating  to  termination;  definitions. 

42921-42923 

NOTICES 

Agency  information  collection  activities: 

Proposed  collection;  comment  request.  42892 


Submission  for  OMB  review;  comment  request,  42892 
National  Agricultural  Statistics  Service 

NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request.  42836 

Nstional  Commiaaion  on  Ubrariaa  and  Information 
Science 

NOTICES 

Meetings;  Sunshine  Act,  42891 

National  Oceanic  and  Atmoapharic  Adminlatration 

RULES 

Fishery  conservation  and  management: 
Atiantic  highly  migratory  species — 
Atiantic  bluefin  tuna,  42805-42806 
Atiantic  timas,  42801-42805 
Marine  mammala- 
Commercial  fishing  authorizations — 
Fisheries  categorized  according  to  frequency  of 
incidental  takes;  2001  list,  42780-42801 
PROPOSED  ROLES 

Fishery  conservation  and  management: 
Alaska;  fisheries  of  Exclusive  Economic  Zone — 
Bering  Sea  and  Aleutian  Islands  groundfish,  42833- 
42835 
Atiantic  coastal  fisheries  cooperative  management — 

Horeshoe  crabs,  42832-42833 

NOTICES 

Endangered  and  threatened  species: 
Incidental  take  permits — 
North  Carolina  Division  of  Marine  Fisheries;  sea 
turties,  42845-42846 
Meetings: 
New  England  Fishery  Management  Council,  42846 

Navy  Department 

NOTICES 

Inventions,  Government-owned;  availability  for  licensing, 
42849 

Nuclear  Raguiafory  Commiaaion 

NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request.  42892-42893 

Environmental  statements;  notice  of  intent: 
Vii^nia  Electric  &  Power  Co.,  42897-42898 

Meetings: 
Reactor  Safeguards  Advisory  Committee,  42898 

Applications,  hearings,  determinations,  etc.: 
Duke  Energy  Corp.,  42893-42894 
Entergy  Nuclear  Operations,  Inc.,  42894-42895 
Exelon  Generation  Co.,  LLC,  42895-42897 

Office  of  United  Stalaa  Trade  Repreeentathre 

See  Trade  Representative,  Office  of  United  States 

Penalon  Baneftt  Guaranty  Corporation 

RULES 

Single-employer  plans: 
Allocation  of  assets — 
Interest  assumptions  for  valuing  and  paying  benefits, 
42737-42739 
NOTICES 
Agency  information  collection  activities: 

Proposed  collection;  comment  request,  42899-42900 
Single-employer  and  multiemployer  plans: 
hiterest  rates  and  assumptions,  42900-42901 


VI 
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Postal  Service 

PROPOSED  RULES 
Domestic  Mail  Manual: 
Metered  postage;  refunds  and  exchanges,  42817-42820 
Postage  meters  (postage  evidencing  systems)  and  postal 
security  devices;  production,  distribution,  and  use, 
42820-42831 

PuMIc  Healtli  Servica 

See  Centers  for  Disease  Control  and  Prevention 

See  Food  and  Drug  Administration 

See  Health  Resources  and  Services  Administration 

Raaaardi  and  Special  Programs  Administration 

NOTICES 

Agency  information  collection  activities: 
Submission  for  0MB  review;  comment  request,  42913- 
42914 

Rural  Utilities  Service 

NOTICES 

Grants  and  cooperative  agreements;  availability,  etc.: 
Local  Dial-Up  hitemet  Program,  42836-42838 

SeowWee  and  Exchange  Commission 

NOTICES 

Intermarket  Trading  System;  plan  amendments,  42904- 

42905 
Investment  Company  Act  of  1940: 
'  Exemption  applications — 

ABN  AMRO  Funds  et  al.,  42905-42907 
Pitcaim  Funds  et  al.,  42901-42904 
Self-regulatory  organizations;  proposed  rule  changes: 

American  Stock  Exchange  LLC,  42907-42908 
Applications,  hearings,  determinations,  etc.: 
AirTran  Holdings,  Inc.,  42901 
FTI  Consulting.  Inc.,  42905 


Small  Businees  Administration 

NOTICES 

Disaster  loan  areas: 
Louisiana,  42908 


I 


Statistical  Reporting  Service 

See  National  Agricultural  Statistics  Service 

Surface  Mining  Reclamation  and  Enforcement  Office 

RULES 

Permanent  program  and  abandoned  mine  land  reclamation 
plan  submissions: 

Arkansas,  42739-42743 

Indiana,  42743-42750 

Pennsylvania,  42750-42753 
PROPOSED  RULES 

Permanent  program  and  abandoned  mine  land  reclamation 
plan  submissions: 

Illinois,  42813-42815 


Kentucky,  42815-42817 
Trade  Representative,  Office  of  United  States 

NOTICES 

Meetings: 
Industry  Sector  Advisory  Committees — 
Small  and  Minority  Business,  42909 

Transportation  Department 

See  Coast  Guard 

See  Federal  Aviation  Administration 

See  Federal  Highway  Administration 

See  Federal  Transit  Administration 

See  Research  and  Special  Programs  Administration 

NOTICES 

Aviation  proceedings: 
Agreements  filed;  weekly  receipts,  42909 
Certificates  of  public  convenience  and  necessity  and 
foreign  air  carrier  permits;  weekly  applications, 
42909 
Meetings: 
Hazardous  materials  transportation;  knowledge  required 
for  civil  penalty  enforcement  proceedings,  42909- 
42911 

Treasury  Department 

See  Alcohol,  Tobacco  and  Firearms  Bureau 

NOTICES 

Agency  information  collection  activities: 
Submission  for  0MB  review;  comment  request,  42914- 
42916 


Separate  Parts  In  This  Issue 

Part  11 

Department  of  Labor,  42917-42919 

Part  III 

Department  of  Defense,  General  Services  Administration, 
National  Aeronautics  and  Space  Administration, 
42921-42923 

PartiV 

Department  of  Housing  and  Urban  Development,  42925- 
42927 


Reader  Aids 

Consult  the  Reader  Aids  section  at  the  end  of  this  issue  for 
phone  numbers,  online  resources,  finding  aids,  reminders, 
and  notice  of  recently  enacted  public  laws. 
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This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having  general 
appljcability  and  legal  effect,  most  of  which 
are  keyed  to  and  codified  In  the  Code  of 
Federal  Regulations,  which  is  published  under 
50  titles  pursuant  to  44  U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold  t>y 
the  Superintendent  of  D(X»ments.  Prices  of 
new  books  are  listed  in  the  first  FEDERAL 
REGISTER  issue  of  each  week. 


DEPARTMENT  OF  AGRICULTURE 

Federal  Crop  Insurance  Corporation 

7CFRPart457 

Common  Crop  Insurance  Regulations; 
Forage  Seeding  Crop  Provisions 

AGENCY:  Federal  Crop  Insiirance 
Corporation,  USDA. 

ACTION:  Final  rule. 

SUMMARY:  The  Federal  Crop  Insurance 
Corporation  (FCIC)  finalizes  crop 
provisions  for  the  insurance  of  Forage 
Seeding.  The  intended  effect  of  this 
action  is  to  provide  policy  changes  to 
better  meet  the  needs  of  the  insured. 
The  changes  will  be  effective  for  the 
2003  and  subsequent  crop  years. 

EFFECTIVE  DATE:  This  rule  is  effective 
September  14,  2001. 

FOR  FURTHER  INFORMATION  CONTACT: 

Arden  Routh,  Insurance  Management 
Specialist,  Product  Envelopment 
Division,  Federal  Crop  Insurance 
Corporation,  United  States  Department 
of  Agriculture,  6501  Beacon  Drive, 
Kansas  City,  MO,  64133,  telephone 
(816)  926-7730. 

SUPPLEMENTARY  INFORMATION: 

Executive  Order  12866 

This  rule  has  been  determined  to  be 
exempt  for  the  purpose  of  Executive 
Order  12866  and,  therefore,  has  not 
been  reviewed  by  the  Office  of 
Management  and  Budget  (0MB). 

Paperwork  Reduction  Act  of  1995 

Pursuant  to  the  Paperwork  Reduction 
Act  of  1995  (44  U.S.C.  chapter  35),  the 
collections  of  information  in  this  rule 
have  been  approved  by  the  0MB  under 
control  number  0563-0053  through  July 
31,  2001. 


Unfunded  Mandates  Reform  Act  of 
1995 

Title  II  of  the  Unfunded  Mandates 
Reform  Act  of  1995  (UMRA)  establishes 
requirements  for  Federal  agencies  to 
assess  the  effects  of  their  regulatory 
actions  on  State,  local,  and  tribal 
governments  and  the  private  sector. 
This  rule  contains  no  Federal  mandates 
(imder  the  regiilatory  provisions  of  title 
n  of  the  UMRA)  for  State,  local,  and 
tribal  governments  or  the  private  sector. 
Therefore,  this  rule  is  not  subject  to  the 
requirements  of  sections  202  and  205  of 
the  UMRA. 

Executive  Order  13132 

The  policy  contained  in  this  rule  does 
not  have  any  substantial  direct  effect  on 
states,  on  the  relationship  between  the 
national  government  and  the  states,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Nor  does  this  rule 
impose  substantial  direct  compliance 
costs  on  state  and  local  governments. 
Therefore,  consultation  with  the  states 
is  not  required. 

Regulatory  Flexibility  Act 

This  regulation  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
Additionally,  the  regulation  does  not 
require  any  more  action  on  the  part  of 
small  entities  than  is  required  on  the 
part  of  large  entities.  The  amoimt  of 
work  required  by  insurance  companies 
will  not  increase  because  the 
information  must  already  be  collected 
under  the  present  policy.  No  additional 
work  is  required  as  a  result  of  this 
action  on  the  part  of  either  the  insured 
or  the  insurance  companies.  Therefore, 
this  action  is  determined  to  be  exempt 
from  the  provisions  of  the  Regulatory 
Flexibility  Act  (5  U.S.C.  605),  and  no 
Regulatory  Flexibility  Analysis  was 
prepared. 

Federal  Assistance  Program 

This  program  is  listed  in  the  Catalog 
of  Federal  Domestic  Assistance  under 
No.  10.450. 

Executive  Order  12372 

This  program  is  not  subject  to  the 
provisions  of  Executive  Order  12372 
which  requires  intergovernmental 
consultation  with  state  and  local 
officials.  See  the  Notice  related  to  7  CFR 


part  3015,  subpart  V,  published  at  48  FR 
29115.  June  24,  1983. 

Executive  Order  12988 

This  rule  has  been  reviewed  in 
accordance  with  Executive  Order  12988 
on  civil  jtistice  reform.  The  provisions 
of  this  rule  will  not  have  retroactive 
effect.  The  provisions  of  this  rule  will 
preempt  state  and  local  laws  to  the 
extent  such  state  and  local  laws  are 
inconsistent  herewith.  The 
administrative  appeal  provisions 
published  at  7  CFR  part  11  must  be 
exhausted  before  any  action  for  judicial 
review  of  any  determination  made  by 
FCIC  may  be  brought. 

Environmental  Evaluation 

This  action  is  not  expected  to  have  a 
significant  economic  impact  on  the 
quality  of  the  human  environment, 
health,  and  safety.  Therefore,  neither  an 
Environmental  Assessment  nor  an 
Environmental  Impact  Statement  is 
needed. 

Background 

On  Monday,  September  25.  2000. 
FCIC  published  a  notice  of  proposed 
rulemaking  in  the  Federal  Register  at  65 
FR  57562-57564  to  revise  7  CFR 
§457.151,  Forage  seeding  crop 
insurance  provisions,  effective  for  the 
2002  and  succeeding  crop  years. 

Following  publication  of  the  proposed 
rule  on  September  25,  2000,  the  public 
was  afforded  30  days  to  submit  written 
conunents  and  opinions.  No  comments 
were  received. 

FCIC  has  made  the  following  changes 
to  the  Forage  Seeding  Crop  Provisions: 

1.  Section  1 — Added  a  definition  for 
"Sales  closing  date."  This  definition 
was  published  in  a  previous  final  rule, 
dated  December  10. 1997,  but  was  not 
included  in  the  Forage  Seeding  Crop 
Provisions  when  they  were  published 
for  the  1999  crop  year. 

2.  Section  13  corrected  section 
references  ft-om  section  12  to  section  13 
and  changed  the  placement  of  the 
settlement  of  claim  example  within 
section  13  of  the  crop  provisions. 

List  of  Subjects  in  7  CFR  Part  457 

Crop  insurance.  Forage  seeding. 
Reporting  and  recordkeeping 
requirements. 

Final  Rule 

Accordingly,  as  set  forth  in  the 
preamble,  the  Federal  Crop  Insurance 
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Corporation  amends  the  Common  Crop 
Insurance  Regulations  as  contained  in  (7 
CFR  457.8)  by  amending  7  CFR  457.151, 
for  the  2003  and  succeeding  crop  years, 
to  read  as  follows: 


PART  457— COMMON  CROP 
INSURANCE  REGULATIONS 

1.  The  authority  citation  for  7  CFR 
part  457  continues  to  read  as  follows: 

Authority:  7  U.S.C.  1506(1),  1506(p). 

2.  Amend  §457.151  as  follows: 

a.  Revise  the  heading  and 
introductory  text; 

b.  Add  definition  for  "Sales  closing 
date"  to  section  1  of  the  crop  provisions. 

c.  Revise  section  4  of  the  crop 
provisions. 

d.  Revise  section  5  of  the  crop 
provisions. 

e.  Revise  section  9(g)  of  the  crop 
provisions. 

f.  Revise  section  13  of  the  crop 
provisions. 

§  457.1 51    Foraga  seeding  crop  insurance 
provisions. 

The  Forage  Seeding  Crop  Insurance 
Provisions  for  2003  and  succeeding  crop 
years  are  as  follows: 


1.  Definitions 


Sales  closing  date — In  lieu  of  the  definition 
contained  in  the  Basic  Provisions,  a  date 
contained  in  the  Special  Provisions  by  which 
an  application  must  be  filed  and  by  which 
you  may  change  your  crop  insurance 
coverage  for  a  crop  year.  If  the  Special 
Provisions  provide  a  sales  closing  date  for 
both  fall  seeded  and  spring  seeded  practices 
for  the  insured  crop  and  you  plant  any 
insurable  fall  seeded  acreage,  you  may  not 
change  your  crop  insurance  coverage  after 
the  &ill  sales  closing  date  for  the  fall  seeded 
practice. 
*****        I 

4.  Contract  Changes.  ' 

In  accordance  with  section  4  of  the  Basic 
Provisions,  the  contract  change  date  is  June 
30  preceding  the  cancellation  date  for 
counties  with  a  September  30  cancellation 
date;  November  30  preceding  the 
cancellation  date  for  counties  with  a  March 
15  cancellation  date;  and  April  30  preceding 
the  cancellation  date  for  all  other  counties. 

5.  Cancellation  and  Termination  Dates. 
In  accordance  with  section  2  of  the  Basic 

Provisions,  the  cancellation  and  termination 
dates  are: 


State  and  county 

Cancellation 

and  temil- 

natlon  dates 

Califomia,  Nevada,  New 
Hampshire 

New  York,  Pennsylvania  and 
Vemront 

July  31 

State  and  county 

Cancellatton 

and  terml- 

natk>n  dates 

Soutti  Dakota  counties  for 
which  tt)e  Special  Provi- 
sions designate  both  fall 
and  spring  final  planting 
dates 

South  Dakota  counties  for 
which  the  Special  Provi- 
sions designate  only  a 
spring  final  planting  date, 
and  all  other  states 

September  30 
March  15 

9.  Insurance  Period. 
***** 

(g)  The  following  calendar  dates: 

(1)  During  the  calendar  year  following  the 
year  of  seeding  for: 

(i)  Fall  planted  acreage  in  all  Califomia 
counties  except 

Lassen,  Modoc,  Mono,  Shasta  and 
Siskiyou — November  30; 

(ii)  Spring  planted  acreage  in  Lassen, 
Modoc,  Mono,  Shasta  and  Siskiyou  Counties 
California,  Colorado,  Idaho,  Nebraska, 
Nevada,  Oregon,  Utah  and  Washington — 
April  14; 

(iii)  Spring  planted  acreage  in  all  other 
states — May  21; 

(iv)  Fall  planted  acreage  in  Lassen,  Modoc, 
Mono,  Shasta  and  Siskiyou  Counties 
Califomia  and  all  other  states — October  15; 

(2)  During  the  calendar  year  of  seeding  for 
spring  planted  acreage  in  all  Califomia 
counties  except  Lassen,  Modoc,  Mono, 
Shasta  and  Siskiyou — November  30. 
***** 

13.  Settlement  of  Claim. 

(a)  In  the  event  of  loss  or  damage  covered 
by  this  policy,  we  will  settle  your  claim  on 
any  unit  by: 

(1)  Multiplying  the  insured  acreage  of  each 
type  and  practice  by  the  amount  of  insurance 
for  the  applicable  type  and  practice; 

(2)  Totaling  the  results  in  section  13(a)(1); 

(3)  Multiplying  the  total  acres  with  an 
established  stand  for  the  insured  acreage  of 
each  type  and  practice  in  the  unit  by  the 
amount  of  insurance  for  the  applicable  type 
and  practice; 

(4)  Totaling  the  results  in  section  13(a)(3); 

(5)  Subtracting  the  result  in  section  13(a)(4) 
from  the  result  in  section  13(a)(2);  and 

(6)  Multiplying  the  result  in  section 
13(a)(5)  by  your  share. 

Example:  Assume  you  have  100  percent 
share  in  30  acres  of  type  A  forage  in  the  unit, 
with  an  amount  of  insurance  of  $100.00  per 
acre.  At  the  time  of  loss,  the  following 
findings  are  established:  10  acres  had  a 
remaining  stand  of  75  percent  or  greater.  You 
also  have  20  acres  of  type  B  forage  in  the 
unit,  with  an  amount  of  insurance  of  $90.00 
per  acre.  10  acres  had  a  remaining  stand  of 
75  percent  or  greater.  Your  indemnity  would 
be  calculated  as  follows: 

1.  30  acres  x  $100.00  =  $3,000  amoimt  of 
insurance  for  type  A;  20  acres  x  $90.00  = 
$1,800  amount  of  insurance  for  type  B; 

2.  $3,000  +  $1,800  =  $4,800  total  amount 
of  insurance; 

3. 10  acres  with  75%  stand  or  greater  x 
$100.00  =  $1,000  production  to  count  for 


type  A:  10  acres  with  75%  stand  or  greater 
X  $90.00  =  $900  production  to  count  for  type 
B; 

4.  $1,000  +  $900  =  $1,900  total  production 
to  count; 

5.  $4,800 -$1,900  =  $2,900  loss; 

6.  $2,900  X  100  percent  share  =  $2,900 
indemnity  payment. 

(b)  The  acres  with  an  established  stand  will 
include: 

(1)  Acreage  that  has  at  least  75  percent  of 
a  normal  stand; 

(2)  Acreage  abandoned  or  put  to  another 
use  without  our  prior  written  consent; 

(3)  Acreage  damaged  solely  by  an 
uninsured  cause;  or 

(c)  The  amount  of  indemnity  on  any  spring 
planted  acreage  determined  in  accordance 
with  section  13(a)  will  be  reduced  SO  percent 
if  the  stand  is  less  than  75  percent  but  more 
than  55  percent  of  a  normal  stand. 

Signed  in  Washington,  DC,  on  August  8, . 
2001. 

Phyllis  Honor, 

Acting  Manager,  Federal  Crop  Insurance 
Corporation. 

[PR  Doc.  01-20451  Filed  8-14-01;  8:45  am] 

BILLING  CODE  3410-IM-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  524 

Ophthalmic  and  Topical  Dosage  Form 
New  Animal  Drugs;  Chloramphenlcol, 
etc.;  Withdrawal  of  Approval  of  NADAs 

AGENCY:  Food  and  Drug  Administration, 
HHS. 

ACTION:  Final  rule. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
animal  drug  regulations  to  remove  those 
portions  that  reflect  approval  of  two 
new  animal  drug  applications  (NADAs) 
held  by  EVSCO  Pharmaceuticals,  an 
Affiliate  of  IGI,  Inc.  In  a  notice 
published  elsewhere  in  this  issue  of  the 
Federal  Register,  FDA  is  withdrawing 
approval  of  these  NADAs. 
DATES:  This  rule  is  effective  August  27, 
2001. 

FOR  FURTHER  INFORMATION  CONTACT: 
Pamela  K.  Esposito,  Center  for 
Veterinary  Medicine  (HFV-210),  Food 
and  Drug  Administration,  7500  Standish 
PL,  Rockville,  MD  20855,  301-827- 
5593. 

SUPPLEMENTARY  INFORMATION:  EVSCO 
Pharmaceuticals,  an  Affiliate  of  IGI,  Inc., 
Box  209,  Harding  Hwy.,  Buena,  NJ 
08310,  has  requested  that  FDA 
withdraw  approval  of  NADA  32-984  for 
Cerumite  (chloramphenicol, 
prednisolone,  tetracaine,  and  squalane) 
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topical  suspension,  and  NADA  55-005 
for  Liquichlor  with  Cenunene  (squalane, 
pyretluins,  and  piperonyl  butoxide) 
topical  suspension  because  the  products 
are  no  longer  manufactured  or 
marketed.  As  provided  below,  the 
animal  drug  regulations  are  amended  to 
reflect  the  withdrawal  of  approval  of 
these  NADAs  by  removing  21  CFR 
524.390c  and  524.2140. 

In  a  notice  published  ebewhere  in 
this  issue  of  the  Federal  Register,  FDA 
is  withdrawing  approval  of  these 
NADAs. 

This  rule  does  not  meet  the  definition 
of  "rule"  in  5  U.S.C.  804(3)(A)  because 
it  is  a  rule  of  "partictilar  applicability." 
Therefore,  it  is  not  subject  to  the 
congressional  review  requirements  in  5 
U.S.C.  801-808. 

List  of  Subiects  in  21  CFR  Part  524 

Animal  drugs. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  and  imder 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  and  redelegated  to 
the  Center  for  Veterinary  Medicine,  21 
CFR  part  524  is  amended  as  follows: 

PART  524— OPHTHALMIC  AND 
TOPICAL  DOSAGE  FORM  NEW 
ANIMAL  DRUGS 

1.  The  authority  citation  for  21  CFR 
part  524  continues  to  read  as  follows: 

Authority:  21  U.S.C.  360b. 

§524.3900    [RMnovwQ 

2.  Section  524.390c  Chlommphenicol- 
prednisolone-tetracaine-squalane 
topical  suspension  is  removed. 

§524.2140    [Ramovwq 

3.  Section  524.2140  Squalane, 
pyrethrins  and  piperonyl  butoxide  is 
removed. 

Dated:  August  6,  2001.  . 
Stephen  F.  Sundlof, 

Director,  Center  for  Veterinary  Medicine. 
[PR  Doc.  01-20573  Filed  8-14-01;  8:45  am] 
BNJJNO  cone  4ia»-oi-s 


BOARD  FOR  INTERNATIONAL 
BROADCASTING 

22  CFR  Chapter  XIII 

Removal  of  CFR  Chapter 

Effective  September  30, 1995,  the 
Board  for  International  Broadcasting 
was  terminated  by  Public  Law  103-236, 
22  U.S.C.  6209e.  Therefore,  the  Office  of 
the  Federal  Register  is  removing  BIB 
regulations  pursuant  to  its  authority  to 
maintain  an  orderly  system  of 
codification  under  44  U.S.C.  1510  and  1 
CFR  part  8. 


Accordingly,  22  CFR  is  amended  by 
removing  parts  1300  through  1399  and 
vacating  Qiapter  Xm. 

(FR  Doc.  01-55524  Filed  8-14-01;  8:45  am] 
BNJJNO  COM  150S-01-O 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

24  CFR  Part  887 

Housing  Vouchers 

CFR  Correction 

hi  Title  24  of  the  Code  of  Federal 
Regulations,  parts  700  to  1699,  revised 
as  of  May  1,  2001,  part  887  is  removed 
and  reserved. 

[FR  Doc.  01-55523  Filed  8-14-01;  8:45  am) 
■NJJNQ  CODE  ISOB-01-0 


DEPARTMENT  OF  THE  TREASURY 

Bureau  of  Alcohol,  ToImcco  and 
Firearms 

27  CFR  Parts  1, 4, 5, 7, 12, 19, 20, 22, 
24, 40, 55, 70, 71, 200, 275,  and  290 

[T.D.  ATF-463] 

mN  1512-AC43 

Rules  of  Practice  in  Permit 
Proceedings;  RscodWcatlon  of 
Regulatlone  (2000R-S29P) 

agency:  Bureau  of  Alcohol,  Tobacco 
and  Firearms  (ATF),  Department  of  the 
Treasury. 

ACTION:  Final  rule  (Treasury  decision). 

SUMMARY:  The  Bureau  of  Alcohol, 
Tobacco  and  Firearms  (ATF)  is 
recodifying  the  regulations  pertaining  to 
the  rules  of  practice  in  permit 
proceedings.  The  piupose  of  this 
recodification  is  to  reissue  the 
regulations  in  part  200  of  title  27  of  the 
Code  of  Federal  Regulations  (27  CFR 
part  200)  as  27  CFR  part  71.  This  change 
improves  the  organization  of  title  27. 
DATES:  This  rule  is  effective  on  August 
15,  2001. 

FOR  FURTHER  INFORMATION  CONTACT:  Lisa 
M.  Gesser,  Regulations  Division,  Bureau 
of  Alcohol,  Tobacco  and  Firearms,  650 
Massachusetts  Avenue  NW, 
Washington,  DC  20226,  (202-927-9347) 
or  e-mail  at 
LMGesser^tfhq.atf.treas.gov. 

SUPPLEMENTARY  INFORMATION: 

Background 

As  a  part  of  the  continuing  efforts  to 
reorganize  the  part  numbering  system  of 
title  27  CFR,  chapter  I,  ATF  is  removing 


part  200,  in  its  entirety,  and  is 
recodifying  the  regulations  as  27  CFR 
part  71.  This  change  improves  the 
oroanization  of  title  27  CFR. 

In  addition  to  the  recodification,  ATF 
is  making  a  technical  amendment  to 
part  12  of  title  27  CFR,  chapter  1. 
Specifically,  we  are  amending  the 
reference  to  27  CFR  71.41(c)  to  read  27 
CFR  70.701(c). 

Derivation  Table  for  Part  71 


The  requirements  of  section: 


Are  derived 
from  section: 


71.1    

200  1 

71.2  

200  2 

71.3  

2003 

71.25  

20025 

71.26  

200  26 

71.27  

200  27 

71.28  

200  28 

71.29  

200  29 

71.30  

200  30 

71.31   

200  31 

Subpart  A 

Subparts 

71.5  

Subpart  C 

Subpart  D 

71.35  

71.36  

71.37  

71.38  

Subpart  E 

71.45  

71.46  

71.48  

71.49  

71.49a  

71.49b  

Subpart F 

71.55  

71.56  

71.57  

71.58  

71.59  

71.60  

71.61   

71.62  

71.63  

71.64  

71.65  

71.66  

71.67  

71.68  

71.69  

71.70  

71.71   

71.72  

71.73  

71.74  

71.75  

71.76  


200.5 


200.35 
200.36 
200.37 
200.38 


200  45 

200.46 

200.48 

200.49 

200.49a 

200.49b 


200.55 

200.56 

200.57 

200.58 

200.59 

200.60 

20061 

200.62 

200  63 

200.64 

200.65 

200  66 

200.67 

200.68 

200  69 

200.70 

200.71 

200.72 

200.73 

200.74 

200.75 

200.76 
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Derivation  Table  for  Part  71— 
Continued 


The  requirements  of  section: 

Are  derived 
from  section: 

71.77  

200  77 

71.78  

200.78 

71.79 

71.80  

71.81   

71.82  

71.83  

71.84  

71.85  

71.86  

71.87  

Subpart  G 

71.95  

71.96  

71.97  

71.98  

71.99  

71.100  

Subpart  H 

Subpart  I 

71.115  

71.116  

71.117  

71.118  

71.119  

Subpart  J 

71.125  

71.126  

71.127  

71.128  

71.129  


200.79 
200.80 
200.81 
200.82 
200.83 
200.84 
200.85 
200.86 
200.87 


200.95 
200.96 
200.97 
200.98 
200.99 
200.100 


71.105  

200  105 

71.106  

200  106 

71.107  

200  107 

71.107a  

200  107a 

71.108  

200  108 

71.109  

200  109 

71.110  

200  110 

200.115 
200.116 
200.117 
200.118 
200.119 


200.125 
200.126 
200.127 
200.128 
200.129 


Paperwork  Reduction  Act 

The  provisions  of  the  Paperwork 
Reduction  Act  of  1995,  Public  Law  104- 
13,  44  U.S.C.  Chapter  35,  and  its 
implementing  regulations,  5  CFR  part 
1320,  do  not  apply  to  this  final  rule 
because  there  are  no  new  or  revised 
recordkeeping  or  reporting 
requirements. 

Regulatory  Flexibility  Act 

Because  no  notice  of  proposed 
rulemaking  is  required  for  this  rule 
under  the  Administrative  Procedure  Act 
(5  U.S.C.  553),  the  provisions  of  the 
Regulatory  Flexibility  Act  (5  U.S.C.  601 
et  seq.)  do  not  apply.  We  sent  a  copy  of 
this  final  rule  to  the  Chief  Counsel  for 
Advocacy  of  the  Small  Business 
Administration  in  accordance  with  26 


U.S.C.  7805(f).  No  comments  were 
received. 

Executive  Order  12866 

This  final  rule  is  not  a  significant 
regulatory  action  as  defined  in 
Executive  Order  12866.  Accordingly, 
this  final  rule  is  not  subject  to  the 
analysis  required  by  this  Executive 
Order. 

Administrative  Procedure  Act 

Because  this  final  rule  merely  makes 
technical  amendments  to  improve  the 
clarity  and  the  organization  of  the 
regulations,  it  is  unnecessary  to  issue 
this  final  rule  with  notice  and  public 
procedure  imder  5  U.S.C.  553(b). 
Similarly,  because  tJ&is  final  rule  makes 
no  substantial  changes  and  is  merely  the 
recodification  of  existing  regulations, 
good  cause  is  found  that  it  is 
unnecessary  to  subject  this  final  rule  to 
the  effective  date  limitation  of  5  U.S.C. 
553(d). 

Drafting  Information 

The  principal  author  of  this  dociunent 
is  Lisa  M.  Cesser,  Regulations  Division, 
Bureau  of  Alcohol,  Tobacco  and 
Firearms. 

List  of  Subjects 

27  CFR  Part  1 

Administrative  practice  and 
procedure.  Alcohol  and  alcoholic 
beverages,  Imports,  Liquors,  Packaging 
and  containers.  Warehouses,  Wine. 

27  CFR  Part  4 

Advertising,  Customs  duties  and 
inspection.  Imports,  Labeling,  Packaging 
and  containers,  Reporting  and 
recordkeeping  requirements.  Trade 
practices,  Wine. 

27  CFR  Part  5 

Advertising,  Customs  duties  and 
inspection.  Imports,  Labeling,  Liquors, 
Packaging  and  containers.  Reporting 
and  recordkeeping  requirements.  Trade 
practices. 

27  CFR  Part  7 

Advertising,  Beer,  Customs  duties  and 
inspection.  Imports,  Labeling,  Reporting 
and  recordkeeping  requirements,  Trade 
practices. 

27  CFR  Part  12 

Imports,  Labeling,  Wine. 

27  CFR  Part  19 

Caribbean  Basin  initiative.  Claims, 
Electronic  funds  transfers.  Excise  taxes. 
Exports,  Gasohol,  Imports,  Labeling, 
Liquors,  Packaging  and  containers, 
Puerto  Rico,  Reporting  and 
recordkeeping  requirements.  Research, 


Security  measines.  Surety  bonds. 
Vinegar,  Virgin  Islands,  Warehouses. 

27  CFR  Part  20 

Alcohol  and  alcoholic  beverages. 
Claims,  Cosmetics,  Excise  taxes. 
Labeling,  Packaging  and  containers. 
Penalties,  Reporting  and  recordkeeping 
requirements,  Siuety  bonds. 

27  CFR  Part  22 

Administrative  practice  and 
procedine.  Alcohol  and  alcoholic 
beverages,  Excise  taxes.  Reporting  and 
recordkeeping  requirements.  Surety 
bonds. 

27  CFR  Part  24 

Administrative  practice  and 
procedure,  Claims,  Electronic  funds 
transfers.  Excise  taxes.  Exports,  Food 
additives.  Fruit  juices.  Labeling, 
Liquors,  Packaging  and  containers, 
Reporting  and  recordkeeping 
requirements.  Research,  Scientific 
equipment.  Spices  and  flavorings. 
Surety  bonds.  Vinegar,  Warehouses, 
Wine. 

27  CFR  Part  40 

Cigars  and  cigarettes.  Claims, 
Electronic  funds  transfers.  Excise  taxes, 
Imports,  Labeling,  Packaging  and 
containers.  Reporting  and  recordkeeping 
requirements,  Surety  bonds.  Tobacco. 

27  CFR  Part  55 

Administrative  practice  and 
procedure,  Explosives,  Imports, 
Penalties,  Reporting  and  recordkeeping 
requirements,  Seizures  and  forfeittu-es. 
Warehouses. 

27  CFR  Part  70 

Administrative  practice  and 
procedure.  Claims,  Excise  taxes, 
Freedom  of  information.  Law 
enforcement.  Penalties,  Reporting  and 
recordkeeping  requirements,  Surety 
bonds. 

27  CFR  Part  71 

Administrative  practice  and 
procedure.  Alcohol  and  alcoholic 
beverages,  Tobacco. 

27  CFR  Part  200 

Administrative  practice  and 
procedure.  Alcohol  and  alcoholic 
beverages.  Tobacco. 

27  CFR  Part  275 

Cigars  and  cigarettes.  Claims,  Customs 
duties  and  inspection.  Electronic  funds 
transfers.  Excise  taxes.  Imports, 
Labeling,  Packaging  and  containers, 
Puerto  Rico,  Reporting  and 
recordkeeping  requirements,  Siuety 
bonds.  Tobacco,  Virgin  Islands, 
Warehouses. 
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27  CFR  Part  290 

Aircraft,  Armed  forces,  Cigars  and 
cigarettes.  Claims,  Customs  duties  and 
inspection.  Excise  taxes,  Exports, 
Foreign  trade  zones.  Labeling,  Packaging 
and  containers.  Reporting  and 
recordkeeping  requirements.  Surety 
bonds.  Tobacco,  Vessels,  Warehouses. 

Authority  and  Issuance 

ATF  is  amending  title  27  of  the  Code 
of  Federal  Regulations,  chapter  I,  as 
follows: 

PART  1— BASIC  PERMIT 
REQUIREMENTS  UNDER  THE 
FEDERAL  ALCOHOL 
ADMINISTRATION  ACT, 
NONINDUSTRIAL  USE  OF  DISTILLED 
SPIRITS  AND  WINE,  BULK  SALES  AND 
BOTTUNG  OF  DISTILLED  SPIRITS 

Paragraph  1.  The  authority  citation 
for  27  CFR  part  1  continues  to  read  as 
follows: 

Authority:  27  U.S.C.  203,  204,  206,  211 
unless  otherwise  noted. 

Si  1-1. 1-31. 1.35, 1.50. 1.51. 1.52.  and  1.57 
[AmendecQ 

Par.  2.  Remove  the  reference  to  "part 
200"  and  add,  in  its  place,  a  reference 
to  "part  71"  in  the  following  places: 

a.  Section  1.1(a); 

b.  Section  1.31; 

c.  Section  1.35; 

d.  Section  1.50; 

e.  Section  1.51; 

f.  Section  1.52;  and 

g.  Section  1.57. 

PART  4— LABEUNG  AND 
ADVERTISING  OF  WINE 

Par.  3.  The  authority  citation  for  27 
CFR  part  4  continues  to  read  as  follows: 

Authority:  27  U.S.C.  205.  unless  otherwise 
noted. 

Par.  4.  Under  the  heading  "Cross 
References,"  remove  the  refierence  to 
"27  CFR  part  200— Rules  of  Practice  in 
Permit  Proceedings"  and  add,  in  part 
number  order,  a  reference  to  "27  CFR 
part  71 — ^Rules  of  Practice  in  Permit 
Proceedings." 

PART  5— LABEUNG  AND 
ADVERTISING  OF  DISTILLED  SPIRITS 

Par.  5.  The  authority  citation  for  27 
CFR  part  5  continues  to  read  as  follows: 

Authority:  26  U.S.C.  5301.  7805;  27  U.S.C. 
205. 

15.2    [AmandacQ 

Par.  6.  Amend  §  5.2  by  removing  the 
reference  to  "27  CFR  part  200— Rules  of 
Practice  in  Permit  Proceedings"  and 


adding,  in  part  number  order,  a 
reference  to  "27  CFR  part  71— Rules  of 
Practice  in  Permit  Proceedings." 

PART  7— LABEUNG  AND 
ADVERTISING  OF  MALT  BEVERAGES 

Par.  7.  The  authority  citation  for  27 
CFR  part  7  continues  to  read  as  follows: 

Authority:  27  U.S.C.  205. 
f7.4    [AiMiidad] 

Par.  8.  Amend  §  7.4  by  removing  the 
reference  to  "27  CFR  part  200— Rtiles  of 
Practice  in  Permit  Proceedings"  and 
adding,  in  part  number  order,  a 
reference  to  "27  CFR  part  71— Rules  of 
Practice  in  Permit  Proceedings." 

PART  12-FORElGN  NONGENERIC 
NAMES  OF  GEOGRAPHIC 
SIGMFICANCE  USED  IN  THE 
DESIGNATION  OF  WINES 

Par.  9.  The  authority  citation  for  27 
CFR  part  12  continues  to  read  as 
follows: 

Authority:  27  U.S.C.  205. 
S12.3    [Andondad] 

Par.  10.  Amend  paragraph  (a)  of  §  12.3 
by  removing  the  reference  to  "27  CFR 
71.41(c)"  and  adding,  in  its  place,  a 
reference  to  "27  CFR  70.701(c)." 

PART  19-DISTILLED  SPIRITS 
PLANTS 

Par.  11.  The  authority  citation  for  27 
CFR  part  19  continues  to  read  as 
follows: 

Authority:  19  U.S.C.  SIC,  1131;  26  U.S.C. 
5001,  5002,  5004-5006,  5008,  5010,  5041. 
5061,  5062,  5066,  5081,  5101,  5111-5113, 
5142,  5143,  5146,  5171-5173,  5175,  5176, 
5178-5181,  5201-5204,  5206.  5207.  5211- 
5215,  5221-5223,  5231.  5232,  5235.  5236. 
5241-5243,  5271,  5273.  5301.  5311-5313, 
5362,  5370,  5373,  5501-5505,  5551-5555, 
5559,  5561,  5562,  5601.  5612,  5682,  6001, 
6065,  6109,  6302,  6311,  6676,  6806,  7011, 
7510,  7805;  31  U.S.C.  9301.  9303,  9304.  9306. 

S19.3    [Amandod] 

Par.  12.  Amend  §  19.3  by  removing 
the  reference  to  "27  CFR  part  200— 
Rules  of  Practice  in  Permit  Proceedings" 
and  adding,  in  part  number  order,  a 
reference  to  "27  CFR  part  71— Rules  of 
Practice  in  Permit  Proceedings." 

St  19^161^  1>.163. 19.164, 19.911.  and  19.950 
[AuMndedj 

Par.  13.  Remove  the  reference  to  "part 
200"  and  add,  in  its  place,  a  reference 
to  "part  71"  in  the  following  places: 

a.  Section  19.161(c); 

b.  Section  19.163(f); 

c.  Section  19.164; 

d.  Section  19.911(c);  and 


e.  Section  19.950(f). 

PART  20— DISTRIBUTION  AND  USE  OF 
DENATURED  ALCOHOL  AND  RUM 

Par.  14.  The  authority  citation  for  27 
CFR  part  20  continues  to  read  as 
follows: 

Authority:  26  U.S.C.  5001.  5206,  5214, 
5271-5275.  5552.  5555,  5607,  6065,  7805. 

S20.3    [Amandad] 

Par.  15.  Amend  §  20.3  by  removing 
the  reference  to  "27  CFR  part  200 — 
Rules  of  Practice  in  Permit  Proceedings" 
and  adding,  in  part  number  order,  a 
reference  to  "27  CFR  part  71 — Rules  of 
Practice  in  Permit  Proceedings." 

M20.44, 20.51,  and  20.52    [Amendad] 

Par.  18.  Remove  the  reference  to  "part 
200"  and  add,  in  its  place,  a  reference 
to  "part  71"  in  the  following  places: 

a.  The  introductory  text  o?  §  20.44; 

b.  The  introductory  text  of  §  20.51; 
and 

c.  Section  20.52. 

PART  22— DISTRIBUTION  AND  USE  OF 
TAX-FREE  ALCOHOL 

Par.  17.  The  authority  citation  for  27 
CFR  part  22  continues  to  read  as 
follows: 

Authority:  26  U.S.C.  5001,  5121.  5142, 
5143,  5146,  5206,  5271-5276,  5311,  5552. 
5555,  6056,  6061,  6065,  6109,  6151,  6806, 
7011,  7805;  31  U.S.C.  9304,  9306. 

S22.3    [Amandod] 

Par.  18.  Amend  §22.3  by  removing 
the  reference  to  "27  CFR  part  200 — 
Rules  of  Practice  in  Permit  Proceedings" 
and  adding,  in  part  number  order,  a 
reference  to  "27  CFR  part  71— Rules  of 
Practice  in  Permit  Proceedings." 

1122.44,22.51,  and  22.52    [Amandad] 

Par.  19.  Remove  the  reference  to  "part 
200"  and  add,  in  its  place,  a  reference 
to  "part  71"  in  the  following  places: 

a.  The  introductory  text  of  §  22.44; 

b.  The  introductory  text  of  §  22.51; 
and 

c.  Section  22.52. 

PART  24— WINE 

Par.  20.  The  authority  citation  for  27 
CFR  part  24  continues  to  read  as 
follows: 


Authority:  5  U 
5008,  5041,  5042 
5111-5113,5121 
5206, 5214, 5215 
5357.  5361,  5362 
5391,  5392,  5511 
5684,  6065,  6091 
6651,6676,7011 
7606,  7805.  7851 
9306. 


.S.C.  552(a);  26  U.S.C.  5001. 
,5044,5061,5062.5081. 
,5122,5142,5143,5173, 
,  5351.  5353,  5354.  5356, 
, 5364-5373.  5381-5388, 
,5551,5552,5661,5662. 
.6109,6301,6302,6311, 
,  7302,  7342,  7502,  7503, 
;  31  U.S.C.  9301,  9303,  9304, 
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§24.4    [An 

Par.  21.  Amend  §  24.4  by  removing 
the  reference  to  "27  CFR  part  200 — 
Rules  of  Practice  in  Permit  Proceedings" 
and  adding,  in  part  number  order,  a 
reference  to  "27  CFR  part  71— Rules  of 
Practice  in  Permit  Proceedings." 

PART  40— MANUFACTURE  OF 
TOBACCO  PRODUCTS  AND 
CIGARETTE  PAPERS  AND  TUBES 

Par.  22.  The  authority  citation  for  27 
CFR  part  40  continues  to  read  as 
follows: 

Authority:  26  U.S.C.  5142,  5143,  5146, 
5701,  5703-5705,  5711-5713,  5721-5723, 
5731,  5741,  5751,  5753,  5761-5763,  6061, 
6065,  6109,  6151,  6301,  6302,  6311.  6313, 
6402,  6404,  6423.  6676,  6806,  7011,  7212, 
7325,  7342,  7502,  7503,  7606,  7805;  31  U.S.C. 
9301,  9303,  9304,  9306. 

ff40.74  and  40.332    [Amanded] 

Par.  23.  Remove  the  reference  to  "part 
200"  and  add.  in  its  place,  a  reference 
to  "part  71"  in  the  following  places: 

a.  Section  40.74;  and 

b.  Section  40.332. 

PART  55— COMMERCE  IN 
EXPLOSIVES  j 

Par.  24.  The  authority  citation  for  27 
CFR  part  55  continues  to  read  as 
follows: 

AuthOTity:  18  U.S.C.  847.     | 

K55.73. 55.75, 55.79,  and  55J2 
[Amendad] 

Par.  25.  Remove  the  reference  to  "part 
200"  each  place  it  appears,  and  add,  in 
substitution,  a  reference  to  "part  71"  in 
the  following  places:  , 

a.  Section  55.73; 

b.  Section  55.75; 

c.  Section  55.79;  and 

d.  The  section  heading  and  text  of 
§55.82. 

PART  70— PROCEDURE  AND 
ADMINISTRATION 

Par.  26.  The  authority  citation  for  27 
CFR  part  70  continues  to  read  as 
follows: 


Authority:  5  U 
4181.  4182,  5146 
5415,  5504,  5555 
5802,  6020,  6021 
6201,  6203,  6204 
6314,  6321,  6323 
6401-6404,  6407 
6511,6513,6514 
6621,  6622.  6651 
6671,  6672,  6701 
6901,  7011,  7101 
7209,  7214,  7304 
7424,  7425,  7426 
7503,  7505,  7506 
7610,  7622,  7623 


S.C.  301  and  552;  26  U.S.C. 
,  5203,  5207,  5275,  5367, 
,  5684(a),  5741,  5761(b), 
,6064,6102,6155,6159, 
6301,6303,6311,6313, 
6325,  6326,  6331-6343, 
,  6416,  6423,  6501-6503, 
,6532,6601,6602,6611, 
6653,  6656-6658,  6665, 
6723,  6801,  6862,  6863, 
,7102.7121,7122,7207, 
7401.  7403,  7406,  7423, 
,  7429,  7430,  7432,  7502, 
7513,  7601-7606,  7608- 
,  7653,  7805. 


§§  70.41 1  and  70.431    [Amandad] 

Par.  27.  Remove  the  reference  to  "part 
200"  and  add,  in  its  place,  a  reference 
to  "part  71"  in  the  following  places: 

a.  Section  70.411(c)(5);  and 

b.  Section  70.431(b)(1). 

PART  275— IMPORTATION  OF 
TOBACCO  PRODUCTS  AND 
CIGARETTE  PAPERS  AND  TUBES 

Par.  28.  The  authority  citation  for  27 
CFR  part  275  continues  to  read  as 
follows: 

Authority:  18  U.S.C.  2342;  26  U.S.C.  5701, 
5703,  5704.  5705,  5708,  5712,  5713,  5721, 
5722,  5723,  5741.  5754,  5761,  5762,  5763, 
6301,  6302,  6313,  6404,  7101,  7212,  7342, 
7606,  7652,  7805;  31  U.S.C.  9301,  9303,  9304, 
9306. 

§275.199    [Amanded] 

Par.  29.  Amend  §  275.199  by 
removing  the  reference  to  "part  200" 
and  adding,  in  its  place,  a  reference  to 
"part  71." 

PART  290— EXPORTATION  OF 
TOBACCO  PRODUCTS  AND 
aOARETTE  PAPERS  AND  TUBES, 
WITHOUT  PAYMENT  OF  TAX,  OR  WITH 
DRAWBACK  OF  TAX 

Par.  30.  The  authority  citation  for  27 
CFR  part  290  continues  to  read  as 
follows: 

Authority:  26  U.S.C.  5142,  5143,  5146, 
5701,  5703-5705,  5711-5713,  5721-5723. 
5731,  5741,  5751,  5754,  6061,  6065,  6151, 
6402,  6404,  6806,  7011,  7212,  7342,  7606, 
7805;  31  U.S.C.  9301,  9303,  9304,  9306. 

§§290.92  and  290.162    [Amanded] 

Par.  31.  Remove  the  reference  to  "part 
200"'and  add,  in  its  place,  a  reference 
to  "part  71"  in  the  following  places: 

a.  Section  290.92;  and 

b.  Section  290.162. 

PART  20a-RULES  OF  PRACTICE  IN 
PERMIT  PROCEEDINGS 

Par.  32.  The  authority  citation  for  27 
CFR  part  200  continues  to  read  as 
follows: 

Authority:  26  U.S.C.  7805,  27  U.S.C.  204. 

PART  200  [Redesignated  as  part  71] 

Par.  33.  Redesignate  27  CFR  part  200 
as  27  CFR  part  71. 

Par.  33a.  Transfer  newly  designated 
part  71  from  subchapter  M  to 
subchapter  F. 

PART  71— RULES  OF  PRACTICE  IN 
PERMIT  PROCEEDINGS 

Par.  34.  The  authority  citation  for  the 
newly  designated  27  CFR  part  71  is 
revised  to  read  as  follows: 


Authority:  26  U.S.C.  5271,  5181.  5713. 
7805,  27  U.S.C.  204. 

§71.1    [Amended] 

Par.  35.  Amend  the  "Editorial  Note" 
under  newly  designated  §  71.1  by 
removing  the  reference  to  "§  200.1"  and 
adding,  in  its  place,  a  reference  to 
"§71.1." 

§71.37    [Amended] 

Par.  36.  Amend  newly  designated 
§  71.37  by  removing  the  reference  to 
"§§  200.55  and  200.56"  and  adding,  in 
its  place,  a  reference  to  "§§  71.55  and 
71.56." 

§71.38    [Amended] 

Par.  37.  Amend  newly  designated 
§  71.38  as  follows: 

a.  Remove  the  reference  to  "§  200.35" 
and  add,  in  its  place,  a  reference  to 
"§71.35." 

b.  Remove  the  reference  to  "§  200.71" 
and  add,  in  its  place,  a  reference  to 
"§71.71." 

§71.56    [Amended] 

Par.  37a.  Amend  the  newly 
designated  "Editorial  Note"  in  §  71.56 
by  removing  the  reference  to  "§  200.56" 
and  adding,  in  its  place,  a  reference  to 
"§71.56." 

§71.62    [Amended] 

Par.  38.  Amend  newly  designated 
§  71.62  by  removing  the  reference  to 
"§  200.59"  and  adding,  in  its  place,  a 
reference  to  "§  71.59." 

§71.63    [Amended] 

Par.  39.  Amend  newly  designated 
§  71.63  as  follows: 

a.  Remove  the  reference  to  "§  200.60" 
and  add,  in  its  place,  a  reference  to 
"§71.60." 

b.  Remove  the  reference  to  "§  200.64" 
and  add,  in  its  place,  a  reference  to 
§71.64." 

c.  Remove  the  reference  to  "§  200.79" 
and  add,  in  its  place,  a  reference  to 
"§71.79." 

§71.64    [Amended] 

Par.  40.  Amend  paragraph  (a)  of 
newly  designated  §  71.64  by  removing 
the  reference  to  "§  200.60"  and  adding, 
in  its  place,  a  reference  to  "§  71.60." 

§71.74    [Amended] 

Par.  41.  Amend  newly  designated 
§  71.74  by  removing  the  reference  to 
"§  200.2"  and  adding,  in  its  place,  a 
reference  to  "§71.2." 

§71.78    [Amended] 

Par.  42.  Amend  newly  designated 
§  71.78  by  removing  the  reference  to 
"§  200.107"  and  adding,  in  its  place,  a 
reference  to  "%  71.107." 
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§71.82    [Amended] 

Par.  43.  Amend  newly  designated 
§  71.82  by  removing  the  reference  to 
"§  200.66"  and  adding,  in  its  place,  a 
reference  to  "§71.66." 

§71.83    [Amended] 

Par.  44.  Amend  newly  designated 
§  71.83  by  removing  the  reference  to 
"§  200.81"  and  adding,  in  its  place,  a 
reference  to  "§71.81." 

§71.96    [Amended] 

Par.  45.  Amend  newly  designated 
§  71.96  by  removing  the  reference  to 
"§  200.115"  and  adding,  in  its  place,  a 
reference  to  "§71.115." 

§71 .107a    [Amended] 

Par.  46.  Amend  paragraph  (a)  of 
newly  designated  §  71.107a  by  removing 
the  reference  to  "§  200.79"  and  adding, 
in  its  place,  a  reference  to  "§  71.79." 

§71.108    [Amended] 

Par.  47.  Amend  newly  designated 
§71.108  as  follows: 

a.  In  paragraph  (a)  remove  the 
reference  to  "§  200.115"  and  add,  in  its 
place,  a  reference  to  "§  71.115." 

b.  In  paragraph  (b)  remove  the 
reference  to  "§  200.79"  and  add,  in  its 
place,  a  reference  to  "§  71.79." 

§71.110    [Amended] 

Par.  48.  Amend  newly  designated 
§  71.110  by  removing  the  reference  to 
"§  200.108"  and  adding,  in  its  place,  a 
reference  to  "%  71.108." 

Dated:  April  20,  2001. 
Bradley  A.  Buckles, 
Director. 

Approved:  July  10,  2001. 
Timothy  E.  Skud, 
Acting  Deputy  Assistant  Secretary 
(Regulatory,  Tariff  and  Trade  Enforcement). 
[FR  Doc.  01-20483  Filed  8-14-01;  8:45  am) 
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DEPARTMENT  OF  THE  TREASURY 

Bureau  of  Alcohol,  Tobacco  and 
nraarms 

27  CFR  Parts  17. 18. 19. 20. 22, 24, 25. 
29, 70,  and  170 

[T.D.  ATF-462] 

RiN  1512-AC34 

Stills  and  Misoallanaous  Regulations; 
Recodification  of  Regulations  (2000R- 
491 P) 

agency:  Bureau  of  Alcohol,  Tobacco 
and  Firearms  (ATF),  Department  of  the 
Treasury. 


ACTION:  Final  rule  (Treasiuy  decision). 

SUMMARY:  The  Bureau  of  Alcohol, 
Tobacco  and  Firearms  (ATF)  is 
recodifying  the  regulations  pertaining  to 
stills.  The  purpose  of  this  recodification 
is  to  reissue  the  regulations  in  part  170 
of  title  27  of  the  Code  of  Federal 
Regulations  (27  CFR  part  170)  as  27  CFR 
part  29.  This  change  improves  the 
organization  of  title  27  CFR. 
DATES:  This  rule  is  effective  on  August 
15,2001. 

FOR  FURTHER  INFORMATION  CONTACT:  Lisa 
M.  Cesser,  Regulations  Division,  Biu^au 
of  Alcohol,  Tobacco  and  Firearms,  650 
Massachusetts  Avenue  NW., 
Washington,  DC  20226,  (202-927-9347) 
or  e-mail  at 
LMGesser@atfhq.atf.treas.gov. 

SUPPLEMENTARY  INFORMATION: 

Background 

As  a  part  of  the  continuing  efforts  to 
reorganize  the  part  numbering  system  of 
title  27  CFR,  ATF  is  removing  part  170 
of  title  27  CFR,  in  its  entirety,  and  is 
recodifying  the  regulations  as  27  CFR 
part  29.  This  change  improves  the 
organization  of  title  27  CFR.  In  addition, 
ATF  is  amending  the  title  of  the  new 
part  29  to  correspond  more  closely  with 
the  content  of  the  part. 

Derivation  Table  for  Part  29 


The  requirements  of 


Are  derived 
from 


Subpart  A-e    [Rasarvad] 


Subpart  C—StlHa 


Sec. 

29.41  

170  41 

29.43 

170  43 

29.45 

170  45 

29.47 

170  47 

29.49 

170  49 

29.51  

170  51 

29.53 

170  53 

29.55 

170  55 

29.57 

170  57 

29.59 

170  59 

Subpart  D-Y    [Raaarvad] 


Paperwork  Reductioo  Act 

The  provisions  of  the  Paperwork 
Reduction  Act  of  1995,  Public  Law  104- 
13,  44  U.S.C.  Chapter  35,  and  its 
implementing  regulations,  5  CFR  part 
1320,  do  not  apply  to  this  final  rule 
because  there  are  no  new  or  revised 
recordkeeping  or  reporting 
requirements. 

Regulatory  Flexibility  Act 

Because  no  notice  of  proposed 
rulemaking  is  required  for  this  rule 


imder  the  Administrative  Procedures 
Act  (5  U.S.C.  553),  the  provisions  of  the 
Regulatory  Flexibility  Act  (5  U.S.C.  601 
et  seq.)  do  riot  apply.  We  sent  a  copy  of 
this  final  rule  to  the  Chief  Counsel  for 
Advocacy  of  the  Small  Business 
Administration  in  accordance  with  26 
U.S.C.  7805(f).  No  conunents  were 
received. 

Executive  Order  12866 

It  is  hereby  certified  that  this  final 
rule  is  not  a  significant  regulator>'  action 
as  defined  in  Executive  Order  12866. 
Accordingly,  this  final  rule  is  not 
subject  to  the  analysis  required  by  this 
Executive  Order. 

Administrative  Procedure  Act 

Because  this  final  rule  merely  makes 
technical  amendments  to  improve  the 
clarity  and  organization  of  the 
regulations,  it  is  unnecessary  to  issue 
this  final  rule  with  notice  and  public 
procedure  under  5  U.S.C.  553(b). 
Similarly,  because  this  final  rule  makes 
no  substantial  changes  and  is  merely  the 
recodification  of  existing  regulations, 
good  cause  is  foimd  that  it  is 
unnecessary  to  subject  this  final  rule  to 
the  effective  date  limitation  of  5  U.S.C. 
553(d). 

Drafting  Information 

The  principal  author  of  this  document 
is  Lisa  M.  Cesser,  Regulations  Division, 
Bureau  of  Alcohol,  Tobacco  and 
Firearms. 

ListofSub|ect8 

27  CFR  Part  17 

Administrative  practice  and 
procedure,  Claims,  Cosmetics,  Customs 
duties  and  inspection,  Drugs,  Excise 
taxes.  Exports,  Imports,  Liquors, 
Packaging  and  containers,  Puerto  Rico, 
Reporting  and  recordkeeping 
requirements.  Spices  and  flavorings, 
Siu«ty  bonds.  Virgin  Islands. 

27  CFR  Part  18 

Alcohol  and  alcoholic  beverages, 
Fruits,  Reporting  and  recordkeeping 
requirements,  Spices  and  flavorings. 

27  CFR  Part  19 

Caribbean  Basin  initiative.  Claims, 
Electronic  funds  transfers,  Excise  taxes. 
Exports,  Gasohol,  Imports,  Labeling. 
Liquors,  Packaging  and  containers, 
Puerto  Rico,  Reporting  and 
recordkeeping  requirements,  Research, 
Security  measures,  Surety  bonds. 
Vinegar,  Virgin  Islands,  Warehouses. 

27  CFR  Part  20 

Alcohol  and  alcoholic  beverages. 
Claims,  Cosmetics,  Excise  taxes, 
Labeling,  Packaging  and  containers, 
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Penalties,  Reporting  and  recordkeeping 
reqiiirements,  Surety  bonds. 

27  CFR  Part  22 

Administrative  practice  and 
procedure,  Alcohol  and  alcoholic 
beverages,  Excise  taxes.  Reporting  and 
recordkeeping  requirements,  Surety 
bonds. 

27CFRPart24  \ 

Administrative  practice  and 
procedure.  Claims,  Electronic  funds 
transfers.  Excise  taxes.  Exports,  Food 
additives.  Fruit  juices.  Labeling, 
Liquors,  Packaging  and  containers. 
Reporting  and  recordkeeping 
requirements,  Research,  Scientific 
equipment.  Spices  and  flavorings, 
Siuety  bonds.  Vinegar,  Warehouses, 
Wine. 

27CFRPart25  ! 

Beer,  Claims,  Electronic  funds 
transfers.  Excise  taxes.  Exports, 
Labeling,  Packaging  and  containers, 
Reporting  and  recordkeeping 
requirements.  Research,  Surety  bonds. 

27  CFR  Part  29 

Alcohol  and  alcoholic  beverages. 
Authority  delegations.  Distilled  spirits, 
Liquors,  Packaging  and  containers. 
Penalties,  Reporting  and  recordkeeping 
requirements,  Seiziues  and  forfeitures. 
Stills. 


27  CFR  Part  70 

Administrative  practice  and 
procedure.  Claims,  Excise  taxes. 
Freedom  of  information,  Law 
enforcement.  Penalties,  Reporting  and 
recordkeeping  requirements.  Surety 
bonds. 

27  CFR  Part  170  I 

Alcohol  and  alcoholic  beverages, 
Authority  delegations.  Distilled  spirits. 
Liquors,  Packaging  and  containers. 
Penalties,  Reporting  and  recordkeeping 
requirements.  Seizures  and  forfeitiues. 
Stills. 

Authority  and  Issuance      | 

ATF  is  amending  title  27  of  the  Code 
of  Federal  Regulation,  chapter  1,  as 
follows: 

PART  17— DRAWBACK  ON  TAXPAID 
DISTILLED  SPIRITS  USED  IN 
MANUFACTURING  NONBEVERAGE 
PRODUCTS 

Paragnph  1.  The  authority  citation 
for  27  CFR  part  17  continues  to  read  as 
follows: 

Authmity:  26  U.S.C.  5010,  5131-5134. 
5143,  5146,  5206,  5273.  6011,  6065,  6091, 
6109,  6151,  6402,  6511,  7011,  7213,  7652, 
7805:  31  U.S.C.  9301.  9303,  9304,  9306. 


§17.168    [Amendecq 

Par.  2.  Amend  §  17.168(a)  by 
removing  the  reference  to  "part  170" 
and  adding,  in  its  place,  a  reference  to 
"part  29." 

PART  18— PRODUCTION  OF 
VOLATILE  FRUIT-FLAVOR 
CONCENTRATE 

Par.  3.  The  authority  citation  for  27 
CFR  part  18  continues  to  read  as 
follows: 

Authority:  26  U.S.C.  5001,  5172,  5178, 
5179.  5203,  5511,  5552,  6065,  7805;  44  U.S.C. 
3504(h). 

§18.23    [Amended] 

Par.  4.  Amend  §  18.23  as  follows: 

a.  Remove  the  reference  to  "part  170" 
and  add,  in  its  place,  a  reference  to 
"part  29";  and 

b.  Remove  the  reference  to  "§  170.55" 
and  add,  in  its  place,  a  reference  to 
"§29.55." 

PART  19— DISTILLED  SPIRITS 
PLANTS 

Par.  5.  The  authority  citation  for  27 
CFR  part  19  continues  to  read  as 
follows: 

Authority:  19  U.S.C.  81C,  1131;  26  U.S.C. 
5001,  5002,  5004-5006,  5008,  5010,  5041, 
5061,  5062,  5066,  5081,  5101,  5111-5113, 
5142,  5143,  5146,  5171-5173,  5175,  5176, 
5178-5181,  5201-5204,  5206,  5207,  5211- 
5215.  5221-5223.  5231,  5232,  5235,  5236, 
5241-5243,  5271,  5273,  5301,  5311-5313, 
5362,  5370,  5373,  5501-5505,  5551-5555, 
5559,  5561,  5562,  5601,  5612,  5682,  6001, 
6065,  6109,  6302,  6311,  6676,  6806.  7011, 
7510,  7805;  31  U.S.C.  9301,  9303,  9304,  9306. 

§19.3    [Amended] 

Par.  6.  Amend  §  19.3  by  removing  the 
reference  to  "27  CFR  part  170— 
Miscellaneous  Regulations  Relating  to 
Liquor"  and  adding,  in  part  number 
order,  a  reference  to  "27  CFR  part  29 — 
Stills  and  Miscellaneous  Regulations." 

§19.169    [Amended] 

Par.  7.  Amend  §  19.169  as  foUows: 

a.  Remove  the  reference  to  "part  170" 
and  add,  in  its  place,  a  reference  to 
"part  29";  and 

b.  Remove  the  reference  to  "§  170.55" 
and  add,  in  its  place,  a  reference  to 
"§29.55." 

PART  20— DISTRIBUTION  AND  USE  OF 
DENATURED  ALCOHOL  AND  RUM 

Par.  8.  The  authority  citation  for  27 
CFR  part  20  continues  to  read  as 
follows: 

Authority:  26  U.S.C.  5001,  5206,  5214, 
5271-5275,  5311,  5552,  5555.  5607,  6065, 
7805. 


§20  J    [Amended] 

Par.  9.  Amend  §  20.3  by  removing  the 
reference  to  "27  CFR  Part  170— 
Miscellaneous  Regulations  Relating  to 
Liquor"  and  adding,  in  part  niunber 
order,  a  reference  to  "27  CFR  Part  29 — 
Stills  and  Miscellaneous  Regiilations." 

§20.66    [Amended] 

Par.  10.  Amend  §  20.66  as  follows: 

a.  Remove  the  reference  to  "part  170" 
and  add,  in  its  place,  a  reference  to 
"part  29";  and 

b.  Remove  the  reference  to  "§  170.55" 
and  add,  in  its  place,  a  reference  to 
"§29.55." 

PART  22— DISTRIBUTION  AND  USE  OF 
TAX-FREE  ALCOHOL 

Par.  11.  The  authority  citation  for  27 
CFR  part  22  continues  to  read  as 
follows: 

Authority:  26  U.S.C.  5001,  5121,  5142. 
5143,  5146,  5206,  5271-5276,  5311,  5552, 
5555,  6056,  6061,  6065,  6109,  6151,  6806, 
7011,  7805;  31  U.S.C.  9304,  9306. 

§22.3    [Amended] 

Par.  12.  Amend  §  22.3  by  removing 
the  reference  to  "27  CFR  Part  170— 
Miscellaneous  Regulations  Relating  to 
Liquor"  and  adding,  in  part  number 
order,  a  reference  to  "27  CFR  Part  29- 
Stills  and  Miscellaneous  Regulations." 

§22.66    [Amended] 

Par.  13.  Amend  §  22.66  as  follows: 

a.  Remove  the  reference  to  "part  170" 
and  add,  in  its  place,  a  reference  to 
"part  29";  and 

b.  Remove  the  reference  to  "§  170.55" 
and  add,  in  its  place,  a  reference  to 
"§29.55." 

PART  24— WINE 

Par.  14.  The  authority  citation  for  27 
CFR  part  24  continues  to  read  as 
follows: 


Authority:  5  U 
5008,  5041,  5042 
5111-5113,  5121 
5206,  5214,  5215 
5357,  5361,  5362 
5391,  5392,  5511 
5684,  6065,  6091 
6651,  6676,  7011 
7606,  7805, 7851 
9306. 


S.C.  552(a);  26  U.S.C.  5001, 
,  5044,  5061.  5062,  5081, 
,  5122,  5142.  5143,  5173, 
,  5351,  5353,  5354,  5356, 
,  5364-5373,  5381-5388, 
,  5551,  5552,  5661,  5662,  - 
,  6109,  6301,  6302,  6311, 
,  7302,  7342,  7502,  7503, 
;  31  U.S.C.  9301,  9303,  9304, 


§24.4   [Amended] 

Par.  15.  Amend  §  24.4  by  removing 
the  reference  to  "27  CFR  Part  170— 
Miscellaneous  Regulations  Relating  to 
Liquor"  and  adding,  in  part  number 
order,  a  reference  to  "27  CFR  Part  29— 
Stills  and  Miscellaneous  Regulations." 
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§24.114    [Amended] 

Par.  16.  Amend  §  24.114  as  follows: 

a.  Remove  the  reference  to  "part  170" 
and  add,  in  its  place,  a  reference  to 
"part  29":  and 

b.  Remove  the  reference  to  "§  170.55" 
and  add,  in  its  place,  a  reference  to 
"§29.55." 

PART25-6EER 

Par.  17.  The  authority  citation  for  27 
CFR  part  25  continues  to  read  as 
follows: 

Authority:  19  U.S.C.  81c;  26  U.S.C.  5002, 
5051-5054,  5056,  5061,  5091,  5111,  5113, 
5142,  5143,  5146.  5222,  5401-5403.  5411- 
5417,  5551,  5552,  5555,  5556,  5671,  5673, 
5684.  6011,  6061,  6065,  6091.  6109.  6151, 
6301,  6302,  6311,  6313,  6402,  6651,  6656, 
6676,  6806,  7011,  7342,  7606,  7805;  31  U.S.C. 
9301,  9303-9308. 

§25.4    [Amended] 

Par.  18.  Amend  §  25.4  by  removing 
the  reference  to  "27  CFR  Part  170— 
Miscellaneous  Regulations  Relating  to 
Liquor"  and  adding,  in  part  niunber 
order,  a  reference  to  "27  CFR  Part  29 — 
Stills  and  Miscellaneous  Regulations." 

PART  70— PROCEDURE  AND 
ADMINISTRATION 

Par.  19.  The  authority  citation  for  27 
CFR  part  70  continues  to  read  as 
follows: 

Authority:  5  U.S.C.  301  and  552;  26  U.S.C. 
4181,  4182,  5146,  5203,  5207,  5275,  5367, 
5415,  5504,  5555,  5684(a),  5741,  5761(b), 
5802,  6020,  6021,  6064,  6102,  6155,  6159, 
6201,  6203,  6204,  6301,  6303,  6311,  6313, 
6314,  6321,  6323,  6325,  6326,  6331-6343, 
6401-6404,  6407,  6416,  6423,  6501-6503, 
6511,  6513,  6514,  6532,  6601,  6602,  6611, 
6621,  6622,  6651,  6653,  6656-6658,  6665, 
6671,  6672,  6701,  6723,  6801,  6862,  6863, 
6901,  7011,  7101,  7102,  7121,  7122,  7207, 
7209,  7214,  7304,  7401,  7403,  7406,  7423, 
7424,  7425,  7426,  7429,  7430,  7432,  7502, 
7503,  7505,  7506,  7513,  7601-7606,  7608- 
7610,  7622,  7623,  7653,  7805. 

§70.131    [Amended] 

Par.  20.  Amend  paragraph  (b)  of 
§  70.131  by  removing  the  reference  to 
"part  170"  and  adding,  in  its  place,  a 
reference  to  "part  29." 

§70.411    [Amended] 

Par.  21.  Amend  paragraph  (c)(2)  of 
§  70.411  by  removing  the  reference  to 
"Part  170"  and  adding,  in  its  place,  a 
reference  to  "Part  29." 

PART  170-{REDESIGNATED  AS  PART 
29] 

Par.  22.  Redesignate  27  CFR  part  170 
as  27  CFR  part  29. 


PART  29-MISCELLANEOUS 
REGULATIONS  RELATING  TO 
ALCOHOL 

Par.  23.  The  authority  citation  for  the 
newly  redesignated  27  CFR  part  29  is 
revised  to  read  as  follows: 

Authority:  26  U.S.C.  5002.  5101,  5102, 
5179,  5291,  5601,  5615,  5687.  7805. 

Par.  24.  Revise  the  tide  of  the  newly 
redesignated  part  29  to  read  as  follows: 

PART  29— STILLS  AND 
MISCELLANEOUS  REGULATIONS 


§§29.42  and  29.45    [Amended] 

Par.  25.  Remove  the  reference  to 
"ATF  Order  1130.20,  Delegation 
Order — ^Delegation  of  the  Director's 
Authorities  in  27  CFR  Part  170— 
Miscellaneous  Regulations  Relating  to 
Liquor"  and  add,  in  its  place,  a 
reference  to  "ATF  Order  1130.25, 
Delegation  Order — ^Delegation  of  the 
Director's  Authorities  in  27  CFR  Part 
29 — Stills  and  Miscellaneous 
Regulations,"  in  the  following  places: 

a.  Section  29.42;  and 

b.  The  definition  of  "Appropriate  ATF 
officer"  in  §  29.45. 

§§29.47  and  29.49    [Amended] 

Par.  26.  Remove  the  reference  to 
"§  170.59"  and  add,  in  its  place,  a 
reference  to  "§  29.59"  in  the  following 
places: 

a.  Section  29.47(c);  and 

b.  Section  29.49(c). 

§29.59    [Amended] 

Par.  27.  Amend  §  29.59  by  removing 
the  reference  to  "§  170.47.  or  170.49" 
and  adding,  in  its  place,  a  reference  to 
"§§29.47  or  29.49." 

Signad:  April  13,  2001. 

Bradley  A.  Buckles, 

Director,  Bureau  of  Alcohol,  Tobacco  and 
Firearms. 

Approved:  April  25.  20dl. 

Timothy  E.  Skud, 

Acting  Deputy  Assistant  Secretary 
(Regulatory,  Tariff  and  Trade  Enforcement), 
Department  of  the  Treasury. 
(PR  Doc.  01-20482  Filed  8-14-01;  8:45  am] 
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PENSION  BENEFIT  GUARANTY 
CORPORATION 

29  CFR  Parts  4022  and  4044 

Benefits  Payable  In  Tenninated  Single- 
Employer  Plans;  Allocation  of  Assets 
in  Single-Employer  Plans;  interest 
Assumptions  for  Valuing  and  Paying 
Benefits 

agency:  Pension  Benefit  Guaranty 

Corporation. 

ACTION:  Final  rule. 

SUMMARY:  The  Pension  BeneSt  Guaranty 
Corporation's  regulations  on  Benefits 
Payable  in  Terminated  Single-Employer 
Plans  and  Allocation  of  Assets  in 
Single-Employer  Flans  prescribe  interest 
assiunptions  for  valuing  and  paying 
benefits  under  terminating  single- 
employer  plans.  This  final  rule  amends 
the  regulations  to  adopt  interest 
assumptions  for  plans  with  valuation 
dates  in  September  2001.  Interest 
assumptions  are  also  published  on  the 
PBGC's  Web  site  {http://www.pbgc.gov). 
EFFECTIVE  DATE:  September  1.  2001. 
FOR  FURTHER  INFORMATION  CONTACT: 
Harold  J.  Ashner,  Assistant  General 
Counsel,  Office  of  the  General  Counsel. 
Pension  Benefit  Guaranty  Corporation, 
1200  K  Street,  NW..  Washington,  DC 
20005,  202-326-4024.  (TTY/TDD  users 
may  call  the  Federal  relay  service  toll- 
free  at  1-800-877-8339  and  ask  to  be 
connected  to  202-326-4024.) 
SUPPLEMENTARY  INFORMATION:  The 
PBGC's  regulations  prescribe  actuarial 
assumptions — including  interest 
assumptions — for  valuing  and  paying 
plan  benefits  of  terminating  single- 
employer  plans  covered  by  title  IV  of 
the  Employee  Retirement  Income 
Security  Act  of  1974.  The  interest 
assumptions  are  intended  to  reflect 
current  conditions  in  the  financial  and 
annuity  markets. 

Three  sets  of  interest  assumptions  are 
prescribed:  (1)  A  set  for  the  valuation  of 
benefits  for  allocation  purposes  under 
section  4044  (foimd  in  Appendix  B  to 
Part  4044),  (2)  a  set  for  the  PBGC  to  use 
to  determine  whether  a  benefit  is 
payable  as  a  liunp  sum  and  to  determine 
lump-sum  amounts  to  be  paid  by  the 
PBGC  (foimd  in  Appendix  B  to  Part 
4022),  and  (3)  a  set  for  private-sector 
pension  practitioners  to  refer  to  if  they 
wish  to  use  lump-siun  interest  rates 
determined  using  the  PBGC's  historical 
methodology  (foimd  in  Appendix  C  to 
Part  4022). 

Accordingly,  this  amendment  (1)  adds 
to  Appendix  B  to  Part  4044  the  interest 
assiunptions  for  valuing  benefits  for 
allocation  purposes  in  plans  with 
valuation  dates  during  September  2001. 
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(2)  adds  to  Appendix  B  to  Part  4022  the 
interest  assumptions  for  the  PBGC  to 
use  for  its  own  lump-siun  payments  in 
plans  with  valuation  dates  during 
September  2001,  and  (3)  adds  to 
Appendix  C  to  Part  4022  the  interest 
assumptions  for  private-sector  pension 
practitioners  to  refer  to  if  they  wish  to 
use  liunp-smn  interest  rates  determined 
using  the  PBGC's  historical 
methodology  for  valuation  dates  during 
September  2001. 

For  valuation  of  benefits  for  allocation 
piirposes,  the  interest  assiunptions  that 
the  PBGC  will  use  (set  forth  in 
Appendix  B  to  part  4044)  will  be  6.30 
percent  for  the  first  20  years  following 
the  valuation  date  and  6.25  percent 
thereafter.  These  interest  assiunptions 
represent  a  decrease  (from  those  in 
effect  for  August  2001)  of  0.10  percent 
for  the  first  20  years  following  the 
valuation  date  and  are  otherwise 
unchanged. 

The  interest  assumptions  that  the 
PBGC  will  use  for  its  own  lump-sum 
payments  (set  forth  in  Appendix  B  to 
part  4022)  will  be  4.50  percent  for  the 
period  diuing  which  a  benefit  is  in  pay 
status,  and  4.00  percent  diuing  any 
years  preceding  the  benefit's  placement 
in  pay  status,  "riiese  interest 


assumptions  represent  a  decrease  (from 
those  in  effect  for  August  2001)  of  0.25 
percent  for  the  period  during  which  a 
benefit  is  in  pay  status  and  are 
otherwise  unchanged. 

For  private-sector  payments,  the 
interest  assumptions  (set  forth  in 
Appendix  C  to  part  4022)  will  be  the 
same  as  those  used  by  the  PBGC  for 
determining  and  paying  lump  sums  (set 
forth  in  Appendix  B  to  part  4022). 

The  PBGC  has  determined  that  notice 
and  public  comment  on  this  amendment 
are  impracticable  and  contrary  to  the 
public  interest.  This  finding  is  based  on 
the  need  to  determine  and  issue  new 
interest  assumptions  promptiy  so  that 
the  assumptions  can  reflect,  as 
accurately  as  possible,  current  market 
conditions. 

Because  of  the  need  to  provide 
immediate  guidance  for  the  valuation 
and  payment  of  benefits  in  plans  with 
valuation  dates  during  September  2001, 
the  PBGC  finds  that  good  cause  exists 
for  making  the  assumptions  set  forth  in 
this  amendment  effective  less  than  30 
days  after  publication. 

The  PBGC  has  determined  that  this 
action  is  not  a  "significant  regulatory 
action"  under  the  criteria  set  forth  in 
Executive  Order  12866. 


Because  no  general  notice  of  proposed 
rulemaking  is  required  for  this 
amendment,  the  Regulatory  Flexibility 
Act  of  1980  does  not  apply.  See  5  U.S.C. 
601(2). 

List  of  Subjects 

29  CFR  Part  4022 

Employee  benefit  plans.  Pension 
insurance.  Pensions,  Reporting  and. 
recordkeeping  requirements. 

29  CFR  Part  4044 

Employee  benefit  plans,  Pension 
insurance.  Pensions. 

In  consideration  of  the  foregoing,  29 
CFR  parts  4022  and  4044  are  amended 
as  follows: 

PART  4022— BENEFfTS  PAYABLE  IN 
TERMINATED  SINGLE-EMPLOYER 
PLANS 

1.  The  authority  citation  for  part  4022 
continues  to  read  as  follows: 

Authority:  29  U.S.C.  1302. 1322, 1322b, 
1341(c)(3}p),  and  1344. 

2.  In  appendix  B  to  part  4022,  Rate  Set 
95,  as  set  forth  below,  is  added  to  the 
table.  (The  introductory  text  of  tiie  table 
is  omitted.) 


Appendix  B  to  Part  4022— Lump  Sum  Interest  Rates  For  PBGC  Payments 


Rate  set 


For  plans  witti  a  valuation 


On  or  after 


Before 


Immediate 

annuity  rate 

(percent) 


Deferred  annuities 
(percent) 


Oi 


02 


95 


9-1-01 


10-1-01     . 


4.50 


4.00 


4.00 


4.00 


ofthet!Sle?s^o^edV°  ^^  *°^^'  ^*^  ^^  ^^'  *'  '^*  ^°^  ^^°'^'  "  '^^^^  *°  *^®  ***'^^'  ^'^^  introductory  text 
Appendix  C  to  Part  4022— Lump  Sum  Interest  Rates  For  Private-Sector  Payments  - 


Rate  set 


For  plans  wilti  a  valuation  , ,.  . 

(jglg  immediate 

.^__^  annuity  rate 

On  or  after  Before  (percent) 


.1 


95 


9-1-01 


10-1-01 


4.50 


Deferred  annuities  (percent) 


4.00 


4.00 


Hi 


4.00 


rb 


PART  4044— ALLOCATION  OF  Authority:  29  U.S.C.  1301(a).  1302(b)(3). 

ASSETS  IN  SINGLE-EMPLOYER  I34i,  1344. 1362. 

PLANS  5.  In  appendix  B  to  part  4044,  a  new 

entry,  as  set  forth  below,  is  added  to  the 
4.  The  autiiority  citation  for  part  4044     table.  (The  introductory  text  of  the  table 
continues  to  read  as  follows:  is  omitted.) 


Appendix  B  to  Part  4044— Interest 
Rates  Used  to  Value  Benefits 
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For  valuation  dates  occurring  in  the  montfi — 


The  values  of  I,  are: 


fort  = 


fort 


September  2001 


.0630 


1-20 


fort  = 


.0625 


>20     N/A 


N/A 


Issued  in  Washington,  DC,  on  this  9th  day 
of  August  2001. 
John  Seal, 

Acting  Executive  Director,  Pension  Benefit 
Guamnty  Corporation. 

[PR  Doc.  01-20490  Filed  8-14-01;  8:45  am] 

BHJJNQ  CODE  77IW-01-P 


DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Reclamation 
and  Enfofcamont 

30  CFR  Part  904 
[SPATS  No.  AR-03«-FOR] 

Arlcanaaa  Regulatory  Program 

agency:  Office  of  Surface  Mining 
Reclamation  and  Enforcement,  Intenor. 
ACTION:  Final  rule;  approval  of 
amendment. 

SUMMARY:  The  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM)  is 
approving  an  amendment  to  the 
Arkansas  regidatory  program  (Arkansas 
program)  imder  the  Surface  Mining 
Ckintrol  and  Reclamation  Act  of  1977 
(SMCRA  or  the  Act).  Arkansas  proposed 
revisions  and  additions  of  regulations 
concerning  definitions;  areas  where 
surface  coal  mining  operations  are 
prohibited  or  limited;  exception  for 
existing  operations;  procedures  for 
ccHnpatibuity  findings  for  surface  coal 
mining  operations  on  federal  lands  in 
national  forests;  procedures  for 
relocating  or  closing  public  roads  or 
waiving  prohibitions  on  surface  coal 
mining  operations  within  the  buffer 
zone  of  public  roads;  procedures  for 
waiving  prohibitions  on  surface  coal 
mining  operations  within  the  bufiisr 
zone  of  occupied  dwellings;  subniission 
and  processing  of  requests  for  valid 
existing  rights  determinations;  director's 
obligations  at  time  of  permit  application 
review;  interpretative  rule  related  to 
subsidence  due  to  underground  coal 
mining  in  areas  designated  by  act  of 
Congress;  applicability  to  lands 
designated  as  unsuitable  by  Congress; 
exploration  on  land  designated  as 
unsuitable  for  surface  coal  mining 
operations;  procedures:  Initial 
processing,  recordkeeping,  and 
notification  requirements;  permit 
requirements  for  exploration  that  will 


remove  more  than  250  tons  of  coal  or 
that  will  occw  on  lands  designated  as 
imsuitable  for  surface  coal  mining 
operations;  relationship  to  areas 
designated  unsuitable  for  mining; 
protection  of  publicly  owned  parks  and 
historic  places;  relocation  or  use  of 
public  roads;  road  systems;  public 
notices  of  filing  of  permit  applications; 
legislative  public  hearing;  and  criteria 
for  permit  approval  or  denial.  Arkansas 
intends  to  revise  its  program  to  be 
consistent  with  the  corresponding 
Federal  regulations  and  to  enhance 
enforcement  of  the  State  program. 
ffFECTTVE  DATE:  August  15,  2001. 
FOR  FURTHER  MFORMATION  CONTACT: 
Michael  C.  Wolfrom,  Director,  Tulsa 
Field  Office,  Office  of  Surface  Mining, 
5100  East  Skelly  Drive,  Suite  470,  Tulsa, 
Oklahoma  74135-6548.  Telephone: 
(918)  581-6430.  Internet: 
mwolfromOo8mre.gov. 

SUPPLEMENTARY  INFORMATION: 

I.  Background  on  the  Arkansas  Program 

II.  Submission  of  the  Amendment 
m.  Director's  Findings 

IV.  Summary  and  Disposition  of  Comments 

V.  Director's  Decision 

VI.  Procedural  Determinations 

I.  Background  on  the  Arkansas 
Program 

Section  503(a)  of  the  Act  permits  a 
State  to  assume  primacy  for  the 
regulation  of  surface  coial  mining  and 
reclamation  operations  on  non-Federal 
and  non-Indian  lands  within  its  borders 
by  demonstrating  that  its  State  program 
includes,  among  other  things,  "a  State 
law  which  provides  for  the  regulation  of 
surface  coal  mining  and  reclamation 
operations  in  accordance  with  the 
requirements  of  the  Act  *  *  *"  and 
"rules  and  regulations  consistent  with 
regulations  issued  by  the  Secretary" 
pursuant  to  the  Act.  See  30  U.S.C. 
1253(a)(1)  and  (7).  On  the  basis  of  these 
criteria,  the  Secretary  of  the  Interior 
conditionally  approved  the  Arkansas 
program  on  November  21, 1980.  You 
can  find  backgrotmd  information  on  the 
Arkansas  program,  including  the 
Secretary's  findings,  the  disposition  of 
conunents,  and  the  conditions  of 
approval  in  the  November  21, 1980, 
Federal  Register  (45  FR  77003).  You  can 
find  later  actions  on  the  Arkansas 
program  at  30  CFR  904.10,  904.12, 
904.15,  and  904.16. 


n.  Submission  of  the  Amendment 

By  letter  dated  March  1,  20.11 
(Administrative  Record  No.  AR-567.04), 
Arkansas  sent  us  an  amendment  to  its 
program  under  SMCRA  and  the  Federal 
regulations  at  30  CFR  732.17(b). 
Arkansas  sent  the  amendment  in 
response  to  our  letter  dated  August  23, 
2000  (Administrative  Record  No.  AR- 
567),  that  we  sent  to  Arkansas  under  30 
CFR  732.17(c).  The  amendment  also 
includes  changes  made  at  Arkansas' 
own  initiative.  Arkansas  proposed  to 
amend  the  Arkansas  Surface  Coal 
Mining  and  Reclamation  Code 
(ASCMRC).  We  announced  receipt  of' 
the  amendment  in  the  April  6,  2001, 
Federal  Register  (66  FR  18216).  In  the 
same  document,  we  opened  the  public 
comment  period  and  provided  an 
opportimity  for  a  public  hearing  or 
meeting  on  the  adequacy  of  the 
amendment.  The  public  comment 
period  closed  on  May  7,  2001.  We  did 
not  receive  any  comments.  Because  no 
one  requested  a  public  hearing  or 
meeting,  we  did  not  hold  one. 

During  our  review  of  the  amendment, 
we  identified  concerns  about  the 
definitions;  submission  and  processing 
of  requests  for  valid  existing  rights 
determinations;  interpretative  rule 
related  to  subsidence  due  to 
undeiground  coal  mining  in  areas 
designated  by  Act  of  Congress;  public 
notices  of  filing  of  permit  applications; 
and  legislative  public  hearings.  We 
notified  Arkan^  of  these  concerns  by 
letter  dated  April  11,  2001, 
(Administrative  Record  No.  AR-567.06). 
■     By  letter  dated  April  19,  2001 
(Administrative  Record  No.  AR-567.08), 
Arkansas  sent  us  revisions  to  its 
program  amendment.  Based  upon 
Arkansas'  revisions  to  its  amendment, 
we  reopened  the  public  comment  period 
in  the  May  10,  2001,  Federal  Register 
(66  FR  23868).  The  public  comment 
period  closed  on  May  25,  2001.  We  did 
not  receive  any  comments. 

m.  Director's  Findings 

Following,  under  SMCRA  and  the 
Federal  regulations  at  30  CFR  732.15 
and  732.17,  are  the  OSM  Director's 
findings  concerning  the  amendment  to 
the  Arkansas  program. 

Any  revisions  that  we  do  not  discuss 
below  are  about  minor  wording  changes, 
or  revised  cross-references  and 
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paragraph  notations  to  reflect 
organizational  changes  resulting  from 
this  amendment 


A.  Revisions  to  Arkansas'  Regulations 
That  Have  the  Same  Meaning  as  the 
Corresponding  Provisions  of  the  Federal 
Regulations 

The  State  regulations  listed  in  the 
table  contain  language  that  is  the  same 


as  or  similar  to  the  corresponding 
sections  of  the  Federal  regulations. 
Differences  between  the  State 
regulations  and  the  Federal  regulations 
are  minor. 


Topic 


Definition  of  "vaJid  existing  rigfits"  

Areas  where  surface  coal  mining  operations  are  prohibited  or  limited  .. 

Exception  for  existing  operations 

Procedures  for  compatibility  findings  for  surface  coal  mining  oper- 
ations on  Federal  lands  in  national  parks. 

Procedures  for  relocating  or  closing  a  public  road  or  waiving  the  prohi- 
bition on  surface  coaJ  mining  operations  within  the  buffer  zone  of  a 
public  road. 

Procedures  for  waiving  the  prohibitions  on  surface  coal  mining  oper- 
ations within  the  buffer  zone  of  an  occupied  dwelling. 

Submission  and  processing  of  requests  for  valid  existing  rights  deter- 
mination. 

Director's  obligations  at  time  of  permit  application  review  

Interpretative  rule  related  to  subsidence  due  to  underground  coal  min- 
ing in  areas  designated  by  act  of  Congress. 

Applicability  of  lands  designated  as  unsuitable  by  CkKigress 

Permit  requirements  for  exptoretion  that  will  remove  more  than  250 
tons  of  coal  or  that  will  occur  on  lands  designated  as  unsuitable  for 
surface  coal  mining  operations. 

Relationship  to  areas  designated  unsuitable  for  mining 

Protection  of  publiciy  owned  partes  and  historic  places 

Relocation  or  use  of  public  roads  


State  regulation 
(ASCMRC) 


Section  761.5.. 
Section  761.11 
Section  761.12 
Section  761.13 

Section  761.14 


Federal  counterpart  regulation 
(30  CFR) 


Section  761.15 
Section  761.16. 


Road  systems 

Public  notices  of  filing  of  pennit  applications 


Criteria  for  pennit  approval  or  denial 


Section  761.17  .. 
Section  761.200 


Section  762.14 
Section  776.12 


Section  778.16(c)  

Section  780.31(a)(2) 

Section  780.33  introductory  para- 
graph. 

Section  780.37 

Section  786.11(a)(4)  and  (a)(5) 

Section  786.19(d)(1) 


Section  761 .5. 
Section  761.11. 
Section  761.12. 
Section  761.13. 

Section  761.14. 


Section  761.15. 

Section  761.16. 

Section  761.17. 
Section  761.200. 

Section  762.14. 
Section  772.12. 


Section  778.16(c). 

Section  780.31(a)(2). 

Secticn  780.33.  introductory  para- 
graph. 

Section  780.37. 

Section  ,  773.6(a)(1)(iv)  and 
(a)(1)(v). 

Section  773.15(c)(2). 


I 
Because  the  above  State  regulations 
have  the  same  meaning  as  the 
corresponding  Federal  regulations,  we 
find  that  they  are  no  less  effective  than 
the  Federal  regulations. 

B.  Sections  761.5    Definitions  and 
761.15  Public  Buildings 

Due  to  an  apparent  error,  Arkansas' 
regulations  contain  two  different 
definitions  for  "public  buildings;"  one 
in  section  761.5  Definitions,  the  other  in 
section  761.15  Public  buildings.  This 
occurred  when  the  State  was  revising 
the  definition  of  "public  buildings"  and 
inadvertently  inserted  a  new  section 
(section  761.15  Pubhc  buildings) 
instead  of  modifying  the  existing 
definition  of  "public  buildings"  at 
section  761.5  Definitions.  Arkansas 
proposed  to  eliminate  this  redundancy 
and  to  avoid  confusion  by  removing 
section  761.15  "Public  buildings,"  and 
by  replacing  the  definition  of  "public 
buildings"  in  section  761.5  with  the 
definition  of  "public  buildings"  that 
was  found  in  section  761.15.  We  are 
approving  this  revision  because  the 
revised  definition  of  "public  buildings" 
in  section  761.5  is  language  that  we 
previously  approved  at  old  section 
761.15  and  because  the  revision  will 


eliminate  any  redimdancy  and 
confusion  that  may  have  been  caused  by 
the  two  definitions  of  "public 
buildings"  that  previously  existed  in  the 
State's  regulations. 

C.  Section  762.14    Exploration  on  Land 
Designated  As  Unsuitable  for  Surface 
Coal  Mining  Operations  (Newly 
Redesignated  As  Section  762.15) 

Arkansas  proposed  to  redesignate 
section  762.14  as  new  section  762.15. 
*  We  are  approving  this  revision  because 
it  only  changes  the  section  number  of 
the  regulation  and  will  not  alter  the 
approved  language  in  the  section. 

D.  Section  764.15    Procedures:  Initial 
Processing.  Recordkeeping,  and 
Notification  Requirements 

Arkansas  proposed  to  revise  Section 
764.15(a)(7)  by  changing  the  name  of  the 
hearing  from  an  "informal  conference" 
to  that  of  a  "legislative  public  hearing." 
We  are  approving  this  revision  because 
it  only  changes  the  name  of  the  hearing 
and  does  not  change  the  meaning  or  the 
intent  of  the  regulation. 


E.  Section  786.14    Legislative  Public    ' 
Hearing 

Arkansas  proposed  to  revise  Section 
786.14(c)  by  replacing  the  reference 
citation  to  761.12(d)  with  a  reference 
citation  to  newly  added  section 
761.14(c).  Arkansas  also  proposed  to 
revise  this  regulation  to  reflect  that  the 
legislative  public  hearings  may  be  used 
to  meet  the  requirement  of  a  public 
hearing  if  one  is  requested  under  section 
761.14(c)  where  the  applicant  proposes 
to  relocate  or  close  a  public  road  or  to 
conduct  surface  coal  mining  operations 
within  100  feet,  measured  horizontaUy, 
of  the  outside  right-of-way  line  of  a 
public  road.  The  revised  section  reads 
as  follows: 

(c)  Legislative  Public  Hearings  held  in 
accordance  with  this  Section  may  be  used  by 
the  Director  as  the  public  hearing  required 
under  Section  761.14(c)  where  the  applicant 
proposes  to  relocate  or  close  a  public  road  or 
conduct  surface  coal  mining  operations 
within  100  feet,  measured  horizontally,  of  the 
outside  right-of-way  line  of  a  public  road. 

We  are  approving  the  revision  that 
replaces  the  reference  citation  to 
761.12(d)  with  a  reference  citation  to 
newly  added  section  761.14(c)  because 
the  provisions  contained  in  old  section 
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761.12(d)  remain  unchanged  and  have 
been  reorganized  and  are  now 
recodified  in  newly  added  section 
761.14(c).  We  are  also  approving  the 
revision  to  section  786.14  that  reflects 
that  the  public  hearings,  if  requested, 
may  be  used  to  meet  the  public  hearing 
requirement  imder  section  761.14(c) 
where  the  applicant  proposes  to  relocate 
or  close  a  public  road  or  to  conduct 
siuface  coal  mining  operations  within 
100  feet,  measiued  horizontally,  of  the 
outside  right-of-way  line  of  a  public 
road.  We  are  approving  this  revision 
because  it  is  consistent  with  the  Federal 
regulations  at  30  CFR  761.14(c)  and 
(c)(l)-{c)(2)  that  require  the  regulatory 
authority  or  a  public  road  authority  that 
it  designates  to  determine  that  the 
interests  of  the  public  and  affected 
landowners  will  be  protected.  These 
Federal  regulations  also  require  that  the 
regulalbry  authority  must,  among  other 
thLigs,  provide  opportimity  to  request  a 
public  hearing  in  the  locality  of  the 
proposed  operation  before  making  this 
determination. 

F.  Section  786. 1 9    Criteria  for  Permit 
Approval  or  Denial 

Arkansas  proposed  to  delete  sections 
786.19(d)(4)  and  (d)(5)  and  to 
redesignate  sections  786.19(d)(6) 
through  (d)(8)  as  sections  786.19(d)(4) 
through  (d)(6).  We  are  approving  the 
deletion  of  sections  786.19(d)(4)  and 
(d)(5)  because  the  provisions  contained 
in  these  sections  are  contained  in 
revised  section  786.19(d)(1)  via  a 
reference  to  section  761.11.  We  are  also 
approving  the  redesignation  of  sections 
786.19(d)(6)  through  (d)(8)  as  sections 
786.19(d)(4)  through  (d)(6)  because  it 
will  not  render  the  Arkansas  regulations 
less  effective  than  the  Federal 
regulations  at  30  CFR  773.15(c). 

G.  Name  Change  of  the  Arkansas 
Regulatory  Authority  and  the 
Recodification  of  the  Arkansas  Surface 
Coal  Mining  and  Reclamation  Act 

In  a  letter  dated  April  2, 1999, 
Arkansas  notified  us  that  the  "Arkansas 
Department  of  Pollution  Control  and 
Ecology"  had  its  name  changed  to  the 
"Arkansas  Department  of 
Environment^  Quality,"  effective 
March  31, 1999.  Along  with  the  name 
change,  the  general  powers  and 
responsibilities  previously  assigned  to 
the  "Arkansas  Department  of  Pollution 
Control  and  Ecology"  were  transferred 
to  the  "Arkansas  Department  of 
Environmental  Quality."  In  a  letter 
dated  June  9, 1999,  we  notified  the  State 
that  it  must  amend  its  approved 
program  to  reflect  these  dianges. 
Because  of  the  administrative  natuire  of 
the  change,  we  requested  that  Arkansas 


change  the  references  to  the  "Arkansas 
Department  of  Pollution  Control  and 
Ecology"  to  references  to  the  "Arkansas 
Department  of  Environmental  Quality" 
in  its  regulations  and/or  statutes  the 
next  time  the  State  proposed  to  amend 
its  approved  program.  Arkansas 
responded  in  a  letter  dated  Jime  23, 
1999,  that  the  State  had  already 
replaced  all  references  to  the  "Arkansas 
Department  of  Pollution  Control  and 
Ecology"  with  references  to  the 
"Arkansas  Department  of 
Environmental  Quality"  in  its 
regulations.  Arkansas  further  responded 
that  on  April  6, 1999,  the  Arkansas 
Legislature  passed  Act  1164  approving 
the  agency's  name  change  to  the 
"Arkansas  Department  of 
Environmenttd  Quality"  and  revising  all 
Arkansas  statutes  to  reflect  the  name 
change. 

Also,  in  its  June  23, 1999,  letter 
Arkansas  advised  us  that  the  "legislative 
version"  of  the  Arkansas  Surface  Coal 
Mining  and  Reclamation  Act  (Act  134  of 
1979),  as  amended  by  Act  647  of  1979 
has  not  existed,  per  se,  since  the 
effective  date  of  Act  267  of  1987,  which 
created  and  adopted  the  Arkansas  Code. 
Effective  December  31, 1987,  Act  267 
codified  all  existing  Arkansas  statutes 
into  the  Arkansas  Code  Annotated 
(ACA)  without  changing  the  substance 
or  meaning  of  any  provision  of  the 
statutes.  All  the  provisions  of  the 
Arkansas  Surface  Coal  Mining  and 
Reclamation  Act  are  codified  at  ACA 
Title  15,  Chapter  58.  Subchapters  1 
through  5. 

We  are  approving  the  name  change  of 
the  Arkansas  regulatory  authority  from 
the  "Arkansas  Department  of  Pollution 
Control  and  Ecology"  to  the  "Arkansas 
Department  of  Environmental  Quality." 
We  are  also  approving  the  recodification 
of  the  Arkansas  statutes  from  the 
"legislative  version"  to  the  "annotated 
version."  We  find  that  the  changes  are 
administrative  in  nature  and  do  not 
render  the  Arkansas  regulations  less 
effective  than  the  Federal  regulations. 
Nor  do  the  changes  render  the  Arkansas 
statutes  less  stringent  than  the  Federal 
statutes. 

IV.  Summary  and  Disposition  of 
Comments 

Federal  Agency  Comments 

On  March  14  and  May  3,  2001,  under 
section  503(b)  of  SMCRA  and  30  CFR 
732.17(h)(ll)(i)  of  the  Federal 
regulations,  we  requested  comments  on 
the  amendment  from  various  Federal 
agencies  with  an  actual  or  potential 
interest  in  the  Arkansas  program 
(Administrative  Record  Nos.  AR-567.05 


and  AR-567.09,  respectively).  We  did 
not  receive  any  comments. 

Environmental  Protection  Agency  (EPA) 

Under  30  CFR  732.17(h)(ll)(ii),  we 
are  required  to  obtain  the  written 
concurrence  of  the  EPA  for  those 
provisions  of  the  program  amendment 
that  relate  to  air  or  water  quality 
standards  issued  under  the  authority  of 
the  Clean  Water  Act  (33  U.S.C.  1251  et 
seq.)  or  the  Clean  Air  Act  (42  U.S.C. 
7401  et  seq.).  None  of  the  revisions  that 
Arkansas  proposed  to  make  in  this 
amendment  pertain  to  air  or  water 
quality  standards.  Therefore,  we  did  not 
ask  the  EPA  for  its  concurrence. 

Under  30  CFR  732.17(h)(ll)(i),  we 
requested  comments  on  the  amendment 
from  the  EPA  (Administrative  Record 
Nos.  AR-567.05  and  AR-567.09).  The 
EPA  did  not  respond  to  oiu-  request. 

State  Historical  Preservation  Officer 
(SHPO)  and  the  Advisory  Council  on 
Historic  Preservation  (ACHP) 

Under  30  CFR  732.17(h)(4).  we  are 
required  to  request  comments  from  the 
SHPO  and  ACHP  on  amendments  that 
may  have  an  effect  on  historic 
properties.  On  March  14  and  May  3, 
2001,  we  requested  comments  on 
Arkansas'  amendment  (Administrative 
Record  Nos.  AR-567.05  and  AR-567.09. 
respectively),  but  neither  entity 
responded  to  our  request. 

Public  Comments 

We  asked  for  public  comments  on  the 
amendment,  but  did  not  receive  any. 

V.  Director's  Decision 

Based  on  the  above  findings,  we 
approve  the  amendment  as  sent  to  us  by 
Arkansas  on  March  1,  2001.  and  as 
revised  on  April  19,  2001.  We  approve 
the  regulations  that  Arkansas  proposed 
with  the  provision  that  they  be 
published  in  identical  form  to  the 
regulations  sent  to  and  reviewed  by 
OSM  and  the  public. 

To  implement  this  decision,  we  are 
amending  the  Federal  regulations  at  30 
CFR  Part  904,  which  codifies  decisions 
about  the  Arkansas  program.  We  find 
that  good  cause  exists  under  5  U.S.C. 
553(d)(3)  to  make  this  final  rule 
effective  immediately.  Section  503(a)  of 
SMCRA  requires  that  the  State's 
program  demonstrate  that  the  State  has 
the  capability  of  carrying  out  the 
provisions  of  the  Act  and  meeting  its 
purposes.  Making  the  regulations 
effective  immediately  will  expedite  that 
process  and  will  encourage  Arkansas  to 
bring  its  program  into  conformity  with 
the  Federal  standards.  SMCRA  requires 
consistency  of  State  and  Federal 
standards. 
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VI.  Procedural  Determinations 

Executive  Order  12866— Regulatory 
Planning  and  Review 

This  rule  is  exempt  from  review  by 
the  OfBce  of  Management  and  Budget 
under  Executive  Order  12866. 

Executive  Order  12630— Takings 
This  rule  does  not  have  takings 
implications.  This  determination  is 
based  on  the  analysis  performed  for  the 
co\mterpart  Federal  regulations. 

Executive  Order  13132— Federalism 

This  rule  does  not  have  federalism 
implications.  SMOIA  delineates  the 
roles  of  the  Federal  and  State 
governments  with  regard  to  the 
regulation  of  surface  coal  mining  and 
reclamation  operations.  One  of  &e 
puiposes  of  SMCRA  is  to  "establish  a 
nationwide  program  to  protect  society 
and  the  environment  from  the  adverse 
effects  of  surface  coal  mining 
operations."  Section  503(a){lJ  of 
SMCRA  requires  that  State  laws 
regulating  surface  coal  mining  and 
reclamation  operations  be  "in 
accordance  with"  the  reqiiirements  of 
SMCRA,  and  section  503(a)(7)  requires 
that  State  programs  contain  rules  and 
regulations  "consistent  with" 
regulations  issued  by  the  Secretary 
under  SMCRA. 

Executive  Order  12988— Civil  Justice 
Reform 

The  Department  of  the  Interior  has 
conducted  the  reviews  required  by 
section  3  of  Executive  Order  12988  and 
has  determined  that,  to  the  extent 
allowed  by  law,  this  rule  meets  the 
applicable  standards  of  subsections  (a) 
and  (b)  of  that  section.  However,  these 
standards  are  not  applicable  to  the 
actual  language  of  State  regulatory 
programs  and  program  amendments 
because  each  program  is  dradFted  and 
promulgated  by  a  specific  State,  not  by 
OSM.  Under  sections  503  and  505  of 
SMCRA  (30  U.S.C.  1253  and  1255)  and 
30  CFR  730.11,  732.15.  and 
732.17(h)(10),  decisions  on  proposed 
State  regulatory  programs  and  program 
amendments  submitted  by  the  States 
must  be  based  solely  on  a  determination 
of  whether  the  submittal  is  consistent 
with  SMCRA  and  its  implementing 
Federal  regulations  and  whether  the 
other  requirements  of  30  CFR  Parts  730, 
731,  and  732  have  been  met. 


/ 


Executive  Order  13211— Regulations 
That  Significantly  Affect  the  Supply. 
Distribution,  or  Use  of  Energy 

On  May  18,  2001,  the  President  issued 
Executive  Order  13211  which  requires 
agencies  to  prepare  a  Statement  of 
Energy  Effects  for  a  rule  that  is  (1) 
considered  significant  under  Executive 
Order  12866,  and  (2)  likely  to  have  a 
significant  adverse  effect  on  the  supply, 
distribution,  or  use  of  energy.  Because 
this  rule  is  exempt  from  review  under 
Executive  Order  12866  and  is  not 
expected  to  have  a  significant  adverse 
effect  on  the  supply,  distribution,  or  use 
of  energy,  a  Statement  of  Energy  Effects 
is  not  required. 

National  Environmental  Policy  Act 

Section  702(d)  of  SMCRA  (30  U.S.C. 
1292(d))  provides  that  a  decision  on  a 
proposed  State  regulatory  program 
provision  does  not  constitute  a  major 
Federal  action  within  the  meaning  of 
section  102(2)(C)  of  the  National 
Environmental  Policy  Act  (NEPA)  (42 
U.S.C.  4332(2)(C)).  A  determination  has 
been  made  that  such  decisions  are 
categorically  excluded  from  the  NEPA 
process  (516  DM  8.4.A). 

Paperwork  Reduction  Act 

This  rule  does  not  contain 
information  collection  requirements  that 
require  approval  by  the  Office  of 
Management  and  Budget  imder  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3507  et  seq.). 

Regulatory  Flexibility  Act 

The  Department  of  the  Interior  has 
determined  that  this  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  nimiber  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et  seq.).  The  State  submittal 
which  is  the  subject  of  this  rule  is  based 
upon  coimterpart  Federal  regulations  for 
which  an  economic  analysis  was 
prepared  and  certification  made  that 
such  regulations  would  not  have  a. 
significant  economic  effect  upon  a 
substantial  number  of  small  entities. 
Accordingly,  this  rule  will  ensure  that 
existing  requirements  previously 
promulgated  by  OSM  will  be 
implemented  by  the  State.  In  making  the 
determination  as  to  whether  this  rule 
would  have  a  significant  economic 
impact,  the  Department  relied  upon  the 


data  and  assiimptions  for  the 
counterpart  Federal  regulations. 

Small  Business  Regulatory  Enforcement 
Fairness  Act 

This  rule  is  not  a  major  rule  under  5 
U.S.C.  804(2),  the  Small  Business 
Regulatory  Enforcement  Fairness  Act. 
This  rule:  (a)  Does  not  have  an  annual 
effect  on  the  economy  of  $100  million; 
(b)  will  not  cause  a  major  increase  in 
costs  or  prices  for  consiuners, 
individual  industries,  federal,  state,  or 
local  government  agencies,  or 
geographic  regions;  and  (c)  does  not 
have  significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  the  ability 
of  U.S.  based  enterprises  to  compete 
with  foreign-based  enterprises. 

This  determination  is  based  upon  the 
fact  that  the  State  submittal  which  is  the 
subject  of  this  rule  is  based  upon 
counterpart  Federal  regulations  for 
which  an  analysis  was  prepared  and  a 
determination  made  that  the  Federal 
regulation  was  not  considered  a  major 
rule. 

Unfunded  Mandates 

This  rule  will  not  impose  a  cost  of 
$100  million  or  more  in  any  given  year 
on  any  governmental  entity  or  the 
private  sector. 

List  of  Subjects  in  30  CFR  Part  904 

Intergovernmental  relations.  Surface 
mining.  Underground  mining 

Dated:  July  12,  2001. 

Charles  E.  Sandberg. 

Acting  Regional  Director,  Mid-Continent 
Regional  Coordinating  Center. 

For  the  reasons  set  out  in  the 
preamble,  30  CFR  Part  904  is  amended 
as  set  forth  below: 

PART  904— ARKANSAS 

1.  The  authority  citation  for  Part  904 
continues  to  read  as  follows: 

Authority:  30  U.S.C.  1201  et  seq. 

2.  Section  904.15  is  amended  in  the 
table  by  adding  a  new  entry  in 
chronological  order  by  "Date  of  final 
publication"  to  read  as  follows: 

§904.15    Approval  of  ArfcanMs  regulatory 
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Original  amendment  sutxnis- 
sion  date 


Date  of  final  piMtcation 


Citation/description 


March  1,2002 


August  15,  2001  Sections  761.5  definitions  of  Valid  existing  rights"  &  "public  Iwildings;"  761.11- 

.15;  761.16;  761.17;  761.200(a);  762.14-.15;  764.15(a)(7);  776.12;  778.16(c) 
780.31(a)(2);  780.33;  780.37;  786.11(a)(4)  &  (a)(5);  786.14(c);  and 
786.19(d)(1)  &  (d)(4>-<d)(8);  regulatory  authority  name  change  to  Ariwnsas 
Department  of  Environmental  Quality;  and  recodification  of  the  statutes  to  Ar- 
kansas Code  Annotated  Title  15,  Chapter  58,  Subchapters  1-5 


[FR  Doc.  01-20446  Filed  8-14-01;  8:45  am] 

BILUNG  CODE  431CMIS-P 

DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Reclamation 
arKi  Enforcement 

30  CFR  Part  914 
[SPATS  No.  IN-151-F0R] 

Indiana  Regulatory  Program 

agency:  Office  of  Surface  Mining 
Reclamation  and  Enforcement,  Interior. 
ACTION:  Final  rule;  decision  on 
amendment. 

SUMMARY:  The  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM)  is 
not  approving  an  amendment  to  the 
Indiana  regulatory  program  (Indiana 
program)  under  the  Surface  Mining 
Control  and  Reclamation  Act  of  1977 
(SMCRA  or  the  Act).  Indiana  proposed 
the  addition  of  a  statute  concerning  post 
mining  land  use  changes  as 
nonsignificant  permit  revisions.  Indiana 
intended  to  revise  its  program  to 
improve  operational  efficiency. 
EFFECTIVE  DATE:  August  15.  2001. 
FOR  FURTHER  INFORMATION  CONTACT: 
Andrew  R  Gilmore,  Director, 
Indian^X)lis  Field  Office,  Office  of 
Surface  Mining,  Minton-Capehart 
Federal  Building.  575  North 
Pennsylvania  Street,  Room  301, 
Indianapolis,  Indiana  46204-1521. 
Telephone  (317)  226-6700.  Internet: 
IFOMAILOindgw.osmre.gov. 

SUPPl£MENTARY  HOiORMATION: 

I.  Baclcground  on  the  Indiana  Program 
Q.  Submission  of  the  Amendment 
m.  Director's  Findings 

IV.  Summary  and  Disposition  of  Comments 

V.  Director's  Decision 

VI.  Procedural  Determinations 

I.  Background  on  the  Indiana  Program 

Section  503(a)  of  the  Act  permits  a 
State  to  assiune  primacy  for  the 
regidation  of  surJEace  coal  mining  and 
reclamation  operations  on  non-Federal 
and  non-Indian  lands  within  its  borders 
by  demonstrating  that  its  State  program 
includes,  among  other  things,  "a  State 
law  which  provides  for  the  r^ulation  of 


surface  coal  mining  and  reclamation 
operations  in  accordance  with  the 
requirements  of  the  Act  *  *  *"  and 
"rules  and  regulations  consistent  with 
regulations  issued  by  the  Secretary" 
pursuant  to  the  Act.  See  30  U.S.C. 
1253(a)(1)  and  (7).  On  the  basis  of  these 
criteria,  the  Secretary  of  the  Interior 
conditionally  approved  the  Indiana 
program  on  July  29, 1982.  You  can  find 
background  information  on  the  Indiana 
program,  including  the  Secretary's 
findings,  the  disposition  of  comments, 
and  the  conditions  of  approval  in  the 
July  26, 1982,  Federal  Register  (47  FR 
32107).  You  can  find  later  actions  on  the 
Indiana  program  at  30  CFR  914.10, 
914.15,  914.16,  and  914.17. 

n.  Submission  of  the  Amendment 

By  letter  dated  May  14, 1998 
(Administrative  Record  No.  IND-1606), 
Indiana  submitted  a  proposed 
amendment  to  OSM  in  accordance  with 
SMCRA.  The  proposed  amendment 
concerned  revisions  of  and  additions  to 
the  Indiana  Code  (IC)  made  by  House 
Enrolled  Act  (HEA)  No.  1074.  Indiana 
intended  to  revise  its  program  to 
incorporate  the  additional  flexibility 
afforded  by  SMCRA  and  to  provide  the 
guidelines  for  permit  revisions, 
including  incidental  boundary 
revisions.  We  announced  receipt  of  the 
proposed  amendment  in  the  May  29, 
1998.  Federal  Register  (63  FR  29365), 
and  invited  public  comment  on  its 
adequacy.  The  public  comment  period 
for  the  amendment  closed  June  29, 

1998.  During  our  review  of  the  proposed 
amendment,  we  identified  concerns 
relating  to  the  proposed  amendment. 
We  notified  Indiana  of  these  concerns 
by  letter  dated  September  15, 1998 
(Administrative  Record  No.  IND-1621). 
By  letter  dated  December  21, 1998 
(Administrative  Record  No.  IND-1627), 
Indiana  responded  to  our  concerns  by 
submitting  additional  explanatory 
information.  Because  Indiana  did  not 
make  any  substantive  revisions  to  the 
amendment,  we  did  not  reopen  the 
public  comment  period.  On  March  16, 

1999,  we  approved  Indiana's  proposed 
amendment,  with  three  exceptions  (64 
FR  12890).  Specifically,  we  did  not 
approve  the  amendment  at  IC  14-34-5- 
7(a)  concerning  guidance  for  permit 


revisions;  the  amendment  at  IC  14-34- 
5-8.2(4)  concerning  postmining  land 
use  changes;  and  the  amendment  at  IC 
14-34-5-8.4(c)(2)(K)  concerning  minor 
field  revisions  for  temporary  cessation 
of  mining.  On  May  26,  1999,  at 
Indiana's  request,  we  provided 
clarification  of  our  decision  on  Indiana's 
amendment  (64  FR  28362). 

On  May  14, 1999,  the  hidiana  Coal 
Council  (ICC)  filed  a  complaint  in  the 
United  States  District  Court.  Southern 
District  of  Indiana,  to  challenge  our 
decision  not  to  approve  the  proposed 
Indiana  program  amendments  at  IC  14- 
34-5-7(a)  and  IC  14-34-5-8.2(4). 
Indiana  Coal  Council  v.  Babbitt,  No.  IP 
99-0705-C-M/S,  (S.  D.  Ind.).  On 
September  25,  2000,  the  Court  issued  its 
decision  on  the  ICC's  complaint.  The 
Court  found  that,  in  the  case  of  IC  14- 
34-5-7(a)  concerning  guidance  for 
permit  revisions,  OSM  was  not  arbitrary 
and  capricious  in  not  approving  the 
amendment.  Therefore,  the  Court 
upheld  our  decision.  However,  in  the 
case  of  IC  14-34-5-8.2(4)  concerning 
postmining  land  use  changes,  the  Court 
found  that  our  decision  was  arbitrary 
and  capricious,  and  remanded  the 
matter  to  OSM  for  "further 
consideration."  In  accordance  with  the 
Court's  ruling,  we  opened  the  public 
comment  period  for  section  IC  14-34-5- 
8.2(4)  of  Indiana's  proposed  amendment 
submitted  on  May  14, 1998,  in  the 
January  11,  2001,  Federal  Register  (66 
FR  2374).  In  the  same  document,  we 
provided  an  opportunity  for  a  public 
hearing  or  meeting  on  the  adequacy  of 
the  amendment.  The  public  comment 
.  period  closed  on  February  12,  2001.  We 
received  comments  from  two  industry 
groups  and  one  Federal  agency. 
However,  because  no  one  requested  a 
public  hearing  or  meeting,  we  did  not 
hold  one. 

m.  Director's  Findings 

Following,  under  SMCRA  and  the 
Federal  regulations  at  30  CFR  732.15 
and  732.17,  are  the  Director  of  OSM's 
findings  concerning  the  proposed 
amendment  to  the  Indiana  program. 
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A.  Indiana's  Proposed  Amendment  at 
IC-14-34-5-8.2(4) 

Indiana's  proposed  amendment  at  IC 
14-34-5-8.2(4)  provides  that  a 
proposed  pennit  revision  is 
nonsignificant,  and  therefore  not  subject 
to  the  notice  and  hearing  requirements 
of  IC  14-34,  if  it  is  a  postmining  land 
use  change  other  than  a  change 
described  in  IC  14-34-5-«.l(8).  IC  14- 
34-5-8.1(8)  provides  that  a  proposed 
permit  revision  is  significant  if  a 
postmining  land  use  will  be  changed  to 
a  residential  land  use,  a  commercial  or 
industrial  land  use,  a  recreational  land 
use,  or  developed  water  resources 
meeting  MSHA  requirements  for  a 
significant  impoundment,  i 

B.  Sumipary  of  the  Court's  Decision 

In  the  U.S.  District  Court  case,  the  ICC 
argued  that  our  original  decision  not  to 
approve  IC  14-34-5-8.2(4)  was  arbitrary 
and  capricious  for  two  reasons:  (1) 
Because  we  offered  conflicting  reasons 
for  our  decision;  and  (2)  because  we 
gave  no  reason  for  distinguishing 
Indiana's  definition  of  a  significant 
permit  revision  from  the  nearly 
identical  program  we  approved  for 
Tennessee. 

In  evaluating  whether  we  offered 
conflicting  reasons  for  our  decision,  the 
Coxai  stated  that  it  did  appear  that  we 
had  changed  our  position  as  to  whether 
the  Director  of  the  Indiana  Department 
of  Natural  Resources  (IDNR)  retained 
discretion  to  determine  if  a  proposed 
permit  revision  concerning  a 
postmining  land  use  change  is 
significant.  But,  the  Court  stated  that 
our  ultimate  conclusion — that  the 
amendment  was  inconsistent  with  the 
Act  because  it  would  allow  for  certain 
significant  changes  to  be  made  without 
notice  and  hearing  requirements — never 
changed.  Thus,  the  Court  foimd  that  we 
had  not  been  arbitrary  and  capricious 
just  because  we  changed  our  position  as 
it  concerned  the  INDR  Director's 
discretion. 

However,  the  Court  foimd  that  we  did 
not  distinguish  Indiana's  definition  of  a 
significant  permit  revision  from  the 
definition  in  the  Termessee  program. 
The  Court  concluded  that,  by  adding  the 
provision  at  IC  14-34-5-8.2(4),  Indiana 
made  its  program  essentially  the  same 
as  the  Tennessee  program  by  providing 
that  if  a  change  did  not  fall  under  the 
definition  of  significant,  it  was 
nonsignificant.  Specifically,  the  Court 
stated  that  "it  appears  that  the 
Tennessee  and  Indiana  statutes  would 
dictate  the  same  results  with  respect  to 
classifying  certain  postmining  land  use 
changes  as  either  significant  or 
nonsignificant."  In  the  case  of  the 


example  we  used  in  our  March  16,  1999, 
decision — a  change  from  cropland  to 
forest — the  Coiut  states,  "[a]ssuming 
such  change  would  be  significant,  it  is 
not  one  of  the  changes  listed  in 
Tennessee's  approved  definition  of 
'significant.'  Thus,  by  default,  it  would 
be  'nonsignificant'  imder  the  Tennessee 
program" — just  as  it  would  under  the 
Indiana  program.  Indiana  Coal  Council 
v.  Babbit,  No  IP  99-0705-C-M/S,  slip 
op.  at  14,  (S.  D.  Ind.,  Sept.  25,  2000). 
Thus,  it  appeared  to  the  Court  that  the 
existing  Tennessee  program  and  the 
proposed  Indiana  amendment  would 
dictate  the  same  results  with  respect  to 
classifying  certain  postmining  land  use 
changes  as  significant  or  nonsignificant. 
The  Court  stated  that  we  provided  no 
explanation  for  not  approving  Indiana's 
statute  when  we  had  a  regulation  under 
the  Tennessee  program  that  was  nearly 
identical.  Because  it  appeared  that  we 
departed  from  our  prior  rulings  and 
failed  to  explain  why,  the  Court  found 
that  oiu'  ruling  was  arbitrary  and 
capricious. 

C.  Analysis  of  the  Court's  Decision 

The  existing  Tennessee  program  and 
the  proposed  Indiana  amendment 
would  not  dictate  the  same  results  with 
respect  to  classifying  certain  postmining 
land  use  changes  as  significant  or 
nonsignificant.  Under  the  Tennessee 
program,  the  Director  of  OSM  retains 
discretion  to  determine  whether  land 
use  changes  other  than  those  listed  in  30 
CFR  942.774(c)(8)  are  significant  or 
nonsignificant  permit  revisions.  A 
postmining  land  use  is  not,  by  default, 
a  nonsignificant  permit  revision  just 
because  it  is  not  one  of  the  changes 
listed  in  Tennessee's  approved 
definition  of  "significant."  Instead,  the 
Director  of  OSM  makes  that 
determination  on  a  case-by  case  basis. 
We  have  always  maintained  that  this 
discretion  is  a  necessary  part  of  the 
Tennessee  program.  In  the  December  5, 
1988,  preamble  to  30  CFR  942.774,  we 
state.  "OSMRE  believes  that  some 
flexibility  in  language  is  necessary  to 
allow  for  contingencies  or  applications 
that  are  not  possible  to  foresee"  (53  FR 
49104).  Thus,  in  the  case  of  the  example 
we  cited  in  our  March  16,  1999, 
decision — a  change  from  cropland  to 
forest — the  change  may  be  processed  as 
either  a  significant  or  nonsignificant 
permit  revision  depending  upon  the 
Director  of  OSM's  determination. 

Indiana's  provision  at  IC  14-34-5- 
8.2(4).  on  the  other  hand,  eliminates  the 
IDNR  Director's  discretion  to  determine 
whether  a  postmining  land  use  change 
would  classify  as  significant.  Under  IC 
14-34-5-8.2(4),  all  postmining  land  use 
changes  other  than  those  listed  at  IC  14- 


34-5-8.2(4)  have  to  be  nonsignificant. 
In  the  case  of  the  example  we  cited  in 
our  March  16, 1999,  decision— a  change 
from  cropland  to  forest — ^the  change 
must  be  considered  nonsignificant. 
Indiana's  proposed  amendment  would 
not  allow  for  any  other  determination. 
Clearly,  the  two  programs  are  different. 
For  these  reasons,  we  conclude  that  our 
decision  not  to  approve  the  Indiana 
amendment  at  IC  14-34-5-8.2(4)  was 
not  a  departure  frx)m  our  prior  ruling  in 
the  Tennessee  program.  Instead,  our 
decision  was  consistent  with  our 
longstanding  position  that  some 
flexibility  in  language  is  necessary  to 
allow  for  contingencies  or  applications 
of  the  rule  that  were  not  covered  by  the 
provision  at  30  CFR  942.774(c).  IC  14- 
34-5-8.2(4)  would  eliminate  such 
flexibility. 

D.  Director's  Findings 

Given  the  differences  between  the 
Indiana  proposed  amendment  and  the 
approved  Tennessee  program,  and 
taking  into  account  all  the  comments  we 
received  on  this  amendment,  we  find 
that  oiu"  original  decision  not  to  approve 
IC  14-34-5-8.2(4)  was  correct  in  its 
result.  We  agree  with  the  Court  that  our 
original  decision  not  to  approve 
required  additional  consideration  and 
explanation  of  our  rationale.  Based  on 
our  additional  consideration  and 
explanation,  we  find  IC  14-34-5-8.2(4) 
conflicts  with  section  511(a)(2)  of 
SMCRA,  which  requires  notice  and 
hearing  requirements  for  any  significant 
alterations  in  a  reclamation  plan.  IC  14- 
34-5-8.2(4)  would  allow  many  changes 
that  coiild  produce  significant 
alterations  in  a  reclamation  plan 
without  notice  and  hearing 
requirements.  For  example,  it  would 
allow  a  change  from  cropland  to  forest 
without  notice  and  hearing 
requirements.  Depending  on  the 
circumstances,  this  change  could  be  a 
significant  permit  revision.  The  IDNR 
Director  must  be  bee  to  determine  if 
such  a  change  would  constitute  a 
significant  permit  revision  so  as  to 
assure  that  appropriate  procedures  are 
provided  for  the  public's  participation 
in  the  revision  of  reclamation  plans  as 
required  under  section  102(i)  of 
SMCRA.  Indiana's  proposed 
amendment  at  IC  14-34-5-8.2(4)  does 
not  provide  for  such  a  determination. 

In  its  December  21, 1998,  letter, 
Indiana  stated  that  it  interprets  this 
section  to  mean  that  the  Director  of  the 
State  regulatory  authority  retains 
discretion  under  IC  14-34-5-8.2(5)  to 
determine  whether  land  use  changes 
other  than  those  listed  in  IC  14-34-5- 
8.1(8)  could  be  significant  revisions, 
hidiana  further  stated  that  all  permit 
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revision  decisions  are  appealable  under 
the  Indiana  Administrative  Orders  and 
Procedures  Act. 

We  agree  that  the  IDNR  Director 
retains  discretion  as  to  whether  a  permit 
revision  is  significant  or  nonsignificant. 
However,  in  the  instance  of  postmining 
land  use  changes,  it  is  dear  on  its  &ce 
that  the  provision  at  IC  14-34-5-8.2(4) 
removes  such  discretion.  Thus,  as 
explained  above,  the  statute  is 
inconsistent  with,  and  less  stringent 
than,  section  511(a)(2)  of  SMCRA, 
which  requires  notice  and  hearing 
requirements  for  any  significant 
alterations  in  a  reclamation  plan.  The 
fact  that  all  permit  revision  decisions 
are  appealable  under  the  Indiana 
Administrative  Orders  and  Procedures 
Act  does  not  justify  the  inclusion  of  a 
provision  in  this  section  that  is 
inconsistent  with,  and  less  stringent 
than,  section  511(a)(2)  of  SMCRA. 
Therefore,  we  do  not  approve  IC  14-34- 
5-8.2(4). 

IV.  Summaiy  and  Disposition  of 
Comments 

Federal  Agency  Comments 

On  January  5,  2001,  under  section 
503(b)  of  SMCRA  and  30  CFR 
732.17(h)(ll)(i)  of  the  Federal 
regulations,  we  requested  comments  on 
the  amendment  bom  various  Federal 
agencies  with  an  actual  or  potential 
interest  in  the  Indiana  program 
(Administrative  Record  No.  IND-1709). 
The  Fish  and  Wildlife  Service  (FWS) 
responded  on  January  16,  2001 
(Administrative  Record  No.  IND-1706). 
The  FWS  states  that  in  its  previous 
comments  dated  June  19, 1998 
(Administrative  Record  No.  IND-1615), 
it  had  expressed  concern  that  the 
amendment  would  result  in  reduced 
opportunities  for  the  FWS  to  review 
land  use  changes  that  might  adversely 
affect  fish  and  wildlife  resources. 
However,  the  amendment  to  IC  14-34- 
5-8.1(5),  which  provides  that  permit 
revisions  that  may  result  in  an  adverse 
impact  on  fish,  wildlife,  and  related 
environmental  values  beyond  that 
previously  considered  must  be 
addressed  as  significant  permit 
revisions,  appears  to  have  satisfied  its 
concern,  assuming  that  "permit 
revisions"  include  postmining  land  use 
changes.  The  FWS  states  that  the 
amendment  to  IC  14-35-5-8.2(4)  would 
allow  changes  from  forest  or  fish  and 
wildlife  land  to  a  category  other  than 
the  four  specified  categories  to  be 
processed  as  nonsignificant  pennit 
revisions  without  notice  and  hearing 
requirements.  The  FWS  contends  that 
such  a  change  could  be  in  conflict  with 
8.1(5)  because  it  may  allow  a 


postmining  land  use  change  that  may 
result  in  an  adverse  impact  on  fish, 
wildlife  and  related  enviroimiental 
values  beyond  that  previously 
considered  to  be  addressed  as  a 
nonsignificant  permit  revision.  The 
FWS  states  that  this  incompatibility 
should  be  resolved  prior  to  approval. 
The  FWS  recommends  tiiat  8.2(4)  be 
modified  to  include  8.1(5)  as  well  as 
8.1(8). 

We  agree  that  IC  14-34-5-8.2(4)  may 
allow  a  postmining  land  use  change  that 
may  result  in  an  adverse  impact  on  fish, 
wildlife  and  related  environmental 
values  beyond  that  previously 
considered  to  be  addressed  as  a 
nonsignificant  permit  revision.  For  that 
reason,  we  find  that  the  provision 
conflicts  with  section  511(a)(2)  of 
SMCRA,  which  requires  notice  and 
hearing  requirements  for  any  significant 
alterations  in  a  reclamation  plan,  and 
we  are  therefore  not  approving  the 
provision.  Please  refer  to  III.  Director's 
Findings.  Because  we  are  not  approving 
IC  14-34-5-8.2(4),  there  is  no  need  to 
modify  it. 

Environmental  Protection  Agency  (EPA) 

Under  30  CFR  732.17(h)(ll)(ii),  we 
are  required  to  obtain  the  written 
concmrence  of  the  EPA  for  those 
provisions  of  the  program  amendment 
that  relate  to  air  or  water  quality 
standards  issued  under  the  authority  of 
the  Clean  Water  Act  (33  U.S.C.  1251  et 
seq.)  or  the  Clean  An  Act  (42  U.S.C. 
7401  etseq.).  None  of  the  revisions-that 
Indiana  proposed  to  make  in  this 
amendment  pertain  to  such  air  or  water 
quality  standards.  Therefore,  we  did  not 
ask  the  EPA  for  its  concurrence. 

Under  30  CFR  732.17(h)(ll)(i),  we 
requested  comments  on  the  amendment 
bom  the  EPA  (Administrative  Record 
No.  INI>-1709).  The  EPA  did  not 
respond  to  our  request. 

State  Historical  Preservation  Officer 
(SHPO)  and  the  Advisory  Council  on 
Historic  Preservation  (ACHP) 

Under  30  CFR  732.17(h)(4),  we  are 
required  to  request  comments  from  the 
SHPO  and  ACHP  for  amendments  that 
may  have  an  effect  on  historic 
properties.  On  January  5,  2001,  we 
requested  comments  from  the  SHPO  and 
ACHP  on  Indiana's  amendment 
(Administrative  Record  No.  IND-1706), 
but  neither  responded  to  our  request. 

Public  Comments 

OSM  requested  public  comments  on 
the  proposed  amendment.  We  received 
comments  bom.  two  groups  representing 
the  coal  industry.  By  letter  dated 
February  5,  2001,  the  ICC  submitted 
comments  on  the  proposed  amendment 


(Administrative  Record  No.  IND-1707). 
Also,  by  letter  dated  February  12,  2001, 
the  National  Mining  Association  (NMA) 
submitted  comments  on  the  proposed 
amendment  (Administrative  Record  No. 
IND-1708).  Both  organizations  provided 
comments  supporting  the  amendment. 
For  ease  of  discussion,  the  comments 
have  been  organized  by  topic  and  are 
discussed  below. 

In  addition,  in  its  letter  dated 
February  5,  2001,  the  ICC  informed  us 
that  it  had  requested  information  from 
the  Knoxville  OSM  Field  Office  under 
the  Freedom  of  Information  Act.  The 
ICC  stated  that  if  it  did  not  receive  the 
information  it  requested,  "the  ICC  will 
be  requesting  an  extension"  to  the 
public  comment  period  for  this 
amendment.  Although  we  did  not 
receive  a  request  for  an  extension,  the 
ICC  submitted  additional  comments  on 
the  proposed  amendment  by  a  letter 
dated  February  28,  2001  (Administrative 
Record  No.  IND-1710).  Given  the  level 
of  interest  the  ICC  has  in  this  proposed 
amendment,  we  have  incorporated  the 
ICC  additional  comments  into  the 
discussion  below. 

1.  Indiana  Added  the  Proposed 
Language  at  IC  14-34-5-8.2(4)  Because 
OSM  Recommended  It 

Both  the  ICC  and  Uie  NMA  contend 
tiiat  IC  14-34-5-8.2(4)  was  added  to 
HEA  1074  at  OSM's  suggestion.  As 
support  for  this  contention,  both 
organizations  refer  to  a  letter  dated 
February  20, 1998,  that  we  sent  Indiana, 
providing  preliminary  comments  on  the 
legislative  bill  that  was  later  enacted  as 
HEA  1074.  The  ICC  points  out  that,  as 
originally  proposed,  HEA  1074 
contained  the  provision  at  IC  14-34-5- 

8.1  classifying  certain  postmining  land 
uses  as  significant  permit  revisions  and 
an  additional  provision  in  IC  14-34-5- 

8.2  stating  that  a  revision  is 
nonsignificant  if  it  does  not  involve  a 
significant  change  in  land  use.  The  ICC 
states  that  in  our  preliminary  comments: 

OSM  expressed  concern  that  "(tihe  two 
standards  for  determining  which  revision 
requirements  apply  to  a  specific  land  use 
change  *  *  *  may  result  in  different 
determinations,  depending  on  which  section 
of  the  statute  is  used."  OSM  suggested  "that 
guidance  be  provided  for  one  or  the  other, 
but  not  both.  •  •  *  Generally  then  if  a 
revision  doesn't  meet  the  standards  specified 
in  the  program,  it  is  by  default  that  other  type 
of  revision." 

The  ICC  maintains  that  Indiana 
followed  our  suggestion  and  inserted  a 
provision  at  IC  14-34-5-8.2(4)  which 
classified  as  nonsignificant  revisions  all 
postmining  land  use  changes  not 
defined  as  significant  revisions  at  IC  14- 
34-5-8.1(8).  The  NMA  asserts  Uiat 


42746        Federal  Register /Vol.  66.  No.  158 /Wednesday,  August  15.  2001 /Rules  and  Regulations 


"[algencies  should  not  recommend  a 
course  of  action  and  then  penalize  E)NR 
for  following  their  advice." 

Response:  The  ICC  has  taken  the 
comments  in  our  February  20, 1998, 
lettOT  out  of  context.  In  the  letter,  we 
ofiiared  specific  comments  on  section 
8.2(a)(5)(B),  which  provided  that  a 
revision  was  nonsignificant  if  it  did  not 
involve  a  significant  change  in  land  use. 
We  expressed  concern  that  the 
provision  at  8.2(a)(5)(B)  conflicted  with 
the  provision  in  section  8.1(8)  which 
provided  that  land  use  changes  to 
residential,  commercial  or  industrial, 
recreational,  or  developed  water 
resources  are  significant  revisions. 
Specifically,  we  stated  that  there  appear 
to  be  two  standards  for  determining 
whether  a  post  mining  land  use  change 
is  significant.  We  further  stated  that  the 
two  standards  may  result  in  different 
determinations,  depending  on  which 
section  of  the  statute  is  used. 

We  then  offered  a  general  comment 
concerning  permit  revisions  as  a  whole. 
Specifically,  we  stated: 

We  recognize  that  it  is  not  possible  to  list 
every  kind  of  [permit]  revision  that  might 
occur.  Therefore,  it  is  difficult  to  provide 
specific  guidance  that  identifies  all  [permit] 
revisions  that  are  signiiicant  and  also  all 
those  (pOTmit  revisions]  that  are 
nonsignificant.  We  suggest  that  guidance  be 
provided  for  one  or  the  other,  but  not  for 
both.  That  is  the  approach  used  by  most 
other  states.  Generally,  then  if  a  [permit] 
revision  doesn't  meet  the  standards  specified 
in  the  program,  it  is  by  default  the  other  type 
of  [permit]  revision. 

Thus,  we  were  not  talking  specifically 
about  postmining  land  use  changes 
when  we  commented,  "[gjenerally,  then 
if  a  revision  doesn't  meet  the  standards 
specified  in  the  program,  it  is  by  default 
that  other  type  of  revision."  We  were 
talking  about  permit  revisions  as  a 
whole.  Further,  it  is  erroneous  to 
assume,  based  on  this  comment,  that 
revisions  that  do  not  meet  the  standards 
specified  in  a  regulatory  program  are 
automatically  the  other  type  of  revision 
because  the  comment  was  qualified  by 
the  word  "generally."  The  word 
"generally"  clearly  leaves  the  door  open 
for  discretion  in  determining  if  a 
revision  that  does  not  meet  the 
standards  specified  in  a  regulatory 
program  is  significant  or  nonsignificant, 
just  as  the  Tennessee  program  does. 
Finally,  the  only  suggestion  in  the  entire 
paragraph  was  that  Indiana  provide 
guidelines  for  only  one  type  of  permit 
revision.  That  way,  Indiana  would  have 
guidelines  for  making  permit  revision 
determinations,  but  those  guidelines 
would  not  eliminate  Indiana's  ability  to 
determine,  on  a  case-by-case  basis, 
whether  a  permit  revision  was  a 


significant  or  nonsignificant  revision. 
Indiana  did  not  adopt  this  suggestion. 
Therefore,  the  NMA's  concern  that  we 
penalized  IDNR  for  following  our  advice 
is  unfounded. 

2.  OSM  Tried  To  Not  Approve  the 
Amendment  by  Insisting  That  All 
Postmining  Land  Use  Changes  Must  Be 
Considered  Significant  Permit 
Revisions. 

Both  the  ICC  and  the  NMA  contend 
that  we  first  attempted  to  justify  our 
decision  not  to  approve  IC  14-34-5- 
8.2(4)  in  the  March  16, 1999,  final  rule 
(64  FR  12890)  by  claiming  that  all 
postmining  land  use  changes  should  be 
treated  as  significant  permit  revisions. 
The  ICC  implies  that  we  made  this 
claim  when  we  stated  that  "changes  in 
postmining  land  use  are  the  kind  of 
issue  that  the  public  should  have  an 
opportunity  to  comment  on."  The  NMA 
asserts  that  such  a  claim  is  contradicted 
by  the  legislative  history  of  SMCRA. 
The  NMA  states  that  Congress 
considered  but  rejected  specific 
language  that  would  have  required  a 
permit  revision  prior  to  modification  of 
proposed  hituie  land  use.  The  NMA 
argues  that  this  legislative  history 
demonstrates  that  not  all  modifications 
of  futiue  land  uses  must  invoke  notice 
and  hearing  requirements  "as  alleged  by 
OSM."  It  may  even  imply  that  some 
modifications  of  the  proposed  future 
land  use  do  not  require  a  permit 
revision  at  all. 

Response:  We  disagree  that  we 
attempted  to  justify  our  decision  not  to 
approve  IC  14-34r-5-8.2(4)  by  claiming 
that  all  postmining  land  use  changes 
should  be  treated  as  significant  permit 
revisions.  We  did  not  approve  IC  14- 
34-5-8.2(4)  because  it  was  inconsistent 
with  section  511(a)(2)  of  SMCRA,  which 
requires  public  notice  and  hearing 
procedures  for  any  significant  alteration 
in  a  reclamation  plan.  Please  refer  to  m. 
Director's  Findings  6.  of  our  March  16, 
1999,  final  rule  in  which  we  stated: 

Section  511(a)(2)  of  SMCRA  requires  the 
State  to  establish  guidelines  for  determining 
which  revision  requests  are  subject  to  notice 
and  hearing  requirements.  However,  it  also 
requires,  at  a  minimum,  notice  and  hearing 
requirements  for  any  significant  alterations  in 
a  reclamation  plan.  IC  14-34-5-«.2(4)  would 
allow  many  changes  that  could  produce 
significant  alterations  in  a  reclamation  plan, 
such  as  a  change  from  cropland  to  forest, 
without  notice  and  hearing  requirements. 
Allowing  such  a  change  without  noUce  and 
hearing  requirements  is  inconsistent  with, 
and  less  stringent  than,  section  511(a)(2)  of 
SMCRA  (64  FR  12892). 

Further,  we  do  not  maintain  that  all 
postmining  land  use  changes  should  be 
treated  as  significant  permit  revisions. 


and  we  disagree  with  the  implication 
that  we  made  such  a  claim  with  our 
statement  concerning  opportunities  for 
public  comments.  The  central  purpose 
of  our  May  26, 1999,  final  rule 
clarification  was  to  make  it  clear  that  we 
in  no  way  intended  to  indicate  that  all 
land  use  changes  other  than  those  listed 
at  IC  14-34-5-8.1(8)  must  be  considered 
significant  revisions.  Thus,  we  would 
agree  with  the  NMA's  assertion  that  the 
legislative  history  of  SMCRA 
demonstrates  that  not  all  modifications 
of  future  land  uses  must  invoke  notice 
and  hearing  requirements.  However,  we 
do  not  agree  that  the  legislative  history 
implies  that  some  modifications  of  the 
proposed  future  land  use  do  not  require 
a  permit  revision  at  all.  The  ICC  made 
this  basic  contention  in  its  comments  on 
Indiana's  proposed  program  amendment 
at  IC  14-34-5-7(a)  when  it  argued  that 
nothing  in  SMCRA  specifically  states 
that  all  mining  or  reclamation  changes 
are  revisions  subject  to  regulatory 
authority  approval  (Administrative 
Record  No.  IND-1617).  However,  as  we 
explained  in  our  decision  not  to 
approve  that  proposed  program 
amendment,  we  have  established  that 
all  revisions  must  be  incorporated  into 
the  permit  since  they  are  changes  to  that 
document  (64  FR  12894).  As  stated 
above,  the  ICC  challenged  our  decision 
not  to  approve  IC  14-34-5-7(a)  and  the 
Coiut  upheld  our  decision.  Indiana  Coal 
Council  v.  Babbitt,  No  IP  99-0705-C-M/ 
S  (S.  D.  Ind,  Sept.  25,  2000). 

3.  OSM  Tried  To  Not  Approve  the 
Amendment  by  Claiming  That  It 
Deprived  the  IDNR  of  Discretion. 

The  ICC  states  that  we  changed  the 
reasoning  behind  our  decision  not  to 
approve  IC  14-34-5-8.2(4)  in  the  May 
26, 1999,  final  rule  clarification  (64  FR 
28362)  by  claiming  that  tiie  problem 
with  the  Indiana  pro-am  amendment 
was  that  it  deprived  IDNR  of  discretion 
to  require  that  post  mining  land  use 
changes  be  treated  as  significant  permit 
revisions.  The  ICC  points  out  that  the 
IDNR  had  explained  that  it  interpreted 
IC  14-34-5-8.2  to  mean  that  its  Director 
would  retain  discretion  imder  IC  14-34- 
5-8.2(5)  to  determine  that  land  use 
changes  other  than  those  listed  in  IC  14- 
34-5-8.1(8)  could  be  significant  permit 
revisions.  "The  NMA  asserts  that  this 
interpretation  by  the  IDNR  Director 
refutes  our  argiunent  that  the  proposed 
amendment  would  remove  the  IDNR 
Director's  discretion  to  determine 
whether  post  Hiining  land  use  changes 
other  than  the  ones  listed  at  IC  14-34- 
5-8.1(8)  are  significant.  Both  the  ICC 
and  the  NMA  further  assert  that  we 
agreed  with  the  IDNR's  interpretation  in 
the  March  16. 1999,  final  decision.  The 
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ICC  states  that  nothing  in  either  of  our 
prior  decisions  explains  how  we  can 
reconcile  our  statement  that  we  agree 
with  the  IDNR's  interpretation  with  our 
"clarified"  position  that  section  14-34- 
5-8.2  deprives  the  IDNR  of  discretion. 
Response:  In  our  May  26, 1999,  final 
rule  clarification  (64  FR  28362),  we 
specifically  stated  that  we  were 
supplementing  our  previous  findings — 
not  replacing  them.  Fiuthermore,  the 
Court  specifically  stated  that  we  never 
changed  our  ultimate  conclusion  that  IC 
14-34-5-8.2(4)  was  inconsistent  with 
section  511(a)(2)  of  SMCRA  Therefore, 
it  is  incorrect  to  assert  that  we  changed 
our  original  decision.  Please  refer  to  m. 
Director's  Findings  6.  of  our  March  16, 
1999,  final  rule  in  which  we  stated: 

Section  511(a)(2)  of  SMCRA  requires  the 
State  to  establish  guidelines  for  determining 
which  revision  requests  are  subject  to  notice 
and  hearing  requirements.  However,  it  also 
requires,  at  a  minimum,  notice  and  hearing 
requirements  for  any  significant  alterations  in 
a  reclamation  plan.  IC  14-34-5-8.2(4)  would 
allow  many  changes  that  could  produce 
significant  alterations  in  a  reclamation  plan, 
such  as  a  change  from  cropland  to  forest, 
without  notice  and  hearing  requirements. 
Allowing  such  a  change  without  notice  and 
hearing  requirements  is  inconsistent  with, 
and  less  stringent  than,  section  511(a)(2)  of 
SMCRA  (64  FR  12892). 

We  published  the  May  26, 1999.  final 
rule  clarification  at  the  request  of  a  May 
12, 1999,  letter  we  received  from  the 
IDNR.  In  that  letter,  the  IDNR  asked  us 
to  "provide  clarification  of  the  Federal 
Regialer  language  which  disapproved 
portions  of  the  program  amendioaent 
pursuant  to  those  issues  which  were 
subject  to  our  May  10. 1999 
discussions." 

On  May  10. 1999,  we  held  a  telephone 
conference  with  representatives  from 
both  the  IDNR  and  the  ICC  to  discuss 
the  ICC's  concerns  with  the  portions  of 
the  Indiana's  May  29, 1998,  amendment 
that  we  did  not  approve.  During  that 
meeting,  the  ICC  argued  that  our 
decision  not  to  approve  IC  14-34-5- 
8.2(4)  eliminated  the  IDNR's  discretion 
to  detennine  whether  postmining  land 
use  changes  are  nonsignificant  permit 
revisions  because  we  had  declared  that 
all  postmining  land  use  changes  should 
be  treated  as  significant  permit 
revisions. 

In  our  final  rule  clarification,  we 
stated  that  it  was  not  our  intent  to 
indicate  that  all  other  land  use  changes 
must  be  considered  a  significant 
revision  or  to  alter  OSM's  position  as 
reflected  in  other  regulatory  actions 
relating  to  significant  permit  revisions, 
such  as  those  for  the  Federal  program  in 
Tennessee  (see  the  response  to 
comments  imder  3.  above). 


We  further  went  on  to  explain  that  we 
felt  it  is  essential  for  Indiana  to  continue 
to  have  the  discretion  to  determine,  on 
a  case-by-case  basis,  that  land  use 
changes  other  than  those  listed  in 
section  IC  14-34-5-8.1(8)  may 
constitute  a  significant  revision.  Thus, 
one  of  the  purposes  of  our  clarification 
was  to  explain  that,  contrary  to  the  ICC's 
assertion,  our  decision  not  to  approve  IC 
14-34-5-8.2(4)  did  not  eliminate 
IDNR's  discretion  to  determine  whether 
postmining  land  use  changes  are 
nonsignificant  permit  revisions.  Instead, 
it  was  "clear  on  its  face  that  the 
proposed  change  woiild  remove  such 
discretion."  Our  decision  not  to  aoprove 
IC  14-34-5^.2(4)  preserved  IDNR's 
discretion.  Therefore,  we  agreed  with 
the  IDNR  when  it  claimed  that  its 
Director  retained  discretion  as  to 
whether  a  change  is  significant  or 
nonsignificant.  Our  decision  not  to 
approve  IC  14-34-5-8.2(4)  guaranteed 
that. 

4.  The  Proposed  Amendment  Is 
Identical  to  the  Federal  Program  in 
Tennessee 

The  NMA  contends  that  our 
objections  to  Indiana's  proposed 
amendment  are  particularly  unusual 
because  the  current  proposal  at  issue 
was  copied  almost  verbatim  from  part  of 
the  Federal  SMCRA  program 
promulgated  and  approved  by  OSM  on 
behalf  of  the  State  of  Tennessee. 
Further,  the  NMA  argues  that  the 
language  of  OSM's  Fednal  program  in 
Tennessee  at  30  CFR  942.774  implies 
that  items  not  listed  as  "significant"  are 
not  significant.  The  NMA  states,  "the 
Federal  program  run  by  OSM  in 
Tennessee  expressly  considers  changes 
to  the  reclamation  plan  of  the  type  Iwing 
cited  by  the  agency  as  objectionable 
(cropland  to  forest)  to  be  "insignificant" 
that  do  not  require  notice  and  hearings." 

Response:  The  Tennessee  SMCRA 
program  provisions  concerning  permit 
revisions  at  30  CFR  942.774  do  not 
contain  a  counterpart  to  "the  current 
proposal  at  issue"— IC  14-34-5-8.2(4). 
Further,  the  language  at  30  CFR  942.774 
does  not  imply  that  items  not  listed  as 
"significant"  are  not  significant.  Nor 
does  it  expressly  consider  changes  to 
the  reclamation  plan  of  the  type  being 
cited  by  the  agency  as  objectionable 
(cropland  to  forest)  to  be 
"insignificant."  As  stated  in  m. 
Director's  Findings,  in  the  preamble  to 
the  final  nde  approving  30  CFR  942.774, 
we  explain  that  the  language  at  30  CFR 
942.774  was  intentionaUy  written  in 
such  a  way  "to  allow  for  contingencies 
or  applications  of  the  rule  that  are  not 
possible  to  fnesee"  (S3  FR  49104). 
Thus,  we  have  always  maintained  that 


revisions  other  that  those  found  at  30 
CFR  942.774  could  be  considered 
significant. 

5.  The  Proposed  Amendment  Is  Similar 
to  the  Federal  Program  in  Tennessee 

The  ICC  argues  that  IC  14-34-5-8.1  is 
similar  to  the  corresponding  provision 
of  the  Federal  SMCRA  program  adopted 
by  OSM  for  the  state  of  Tennessee.  The 
ICC  contends  that  IC  14-34-5-8.1  is 
virtually  identical  to  30  CFR 
942.744(c)(8).  The  only  way  that 
Indiana's  program  differs  from 
Tennessee's  program  is  that  Indiana's 
amendment  added  a  new  section  14- 
34-5-8.2(4)  which  provides  that 
postmining  land  use  changes  other  than 
those  eniunerated  in  section  14-34-5- 
8.1  are  classified  as  nonsignificant 
revisions.  The  Tennessee  program  has 
no  provision  defining  nonsignificant 
revisions. 

Response:  We  agree  that  IC  14-34-5- 
8.1  is  virtually  identical  to  30  CFR 
942.744(c)(8)  and  we  acknowledged  this 
in  our  Much  16, 1999.  final  rule  when 
we  approved  IC  14-34-5-8.1  (64  FR 
12892).  However,  we  do  not  agree  that 
the  only  way  that  Indiana's  program 
difiiers  bom  Tennessee's  program  is  that 
Indiana's  amendment  added  a  new 
section  14-34-5-8.2(4).  For  example, 
the  Tennessee  program  does  not  tuve  a 
counterpart  to  any  of  the  provisions  at 
IC  14-34-5-8.2  concerning 
nonsignificant  permit  revisions.  Still, 
even  if  Indiana's  program  were  similar 
to  the  Tennessee  program,  Indiana's 
program  is  not  entitieid  to  instant 
approval.  We  still  must  review  Indiana's 
program  to  determine  if  it  is  as  stringent 
as  the  Federal  program.  We  have 
determined  it  is  not.  Please  refer  to  m. 
Director's  Findings. 

6.  OSM  Has  Never  Exercised  Discretion 
in  Tennessee 

The  ICC  questions  whether  we  have 
in  feet  ever  exercised  our  discretion 
undOT  the  Federal  Tennessee  program  to 
require  that  a  postmining  land  use 
change  other  than  the  ones  specified  in 
30  CFR  942.774(c)(8)  be  treated  as  a 
significant  permit  revision.  On  January 
31,  2001,  under  the  Freedom  of 
Information  Act,  the  ICC  submitted  a 
request  to  the  OSM  Knoxville  Field 
Office  for  information  concerning  "any 
coirespondence,  internal  memoranda  or 
notes,  or  permit  decision  documents 
reflecting  any  decision  by  OSM  to 
require  any  permit  revision  to  a  siuface 
coal  mining  and  reclamation  operations 
permit  issued  luider  the  federal  program 
for  the  State  of  Teimessee  *  *  *  to  be 
treated  as  a  significant  permit  revision." 
On  February  20,  2001,  the  Knoxville 
Field  Office  responded  to  the  ICC's 
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request  by  providing  information  about 
one  permit  revision  whicb  involved  a 
change  from  non-commercial  forest  to 
an  industrial  postmining  land  use. 
Thus,  the  ICC  states  that  OSM,  as  the 
regulatory  authority  under  the 
Tennessee  Federal  program,  has  never 
required  any  change  in  postmining  land 
use  to  be  treated  as  a  significant  permit 
revision  other  than  a  change  in  one  of 
the  categories  specifically  listed  in  30 
CFR  9472.774(c)(8).  Furthermore,  the 
ICC  argues  that,  to  the  extent  that  we 
may  have  retained  discretion  xmder  the 
Tennessee  program  regulations  to  treat 
other  categories  of  postmining  land  use 
changes  as  significant  permit  revisions, 
it  does  not  appear  that  we  have  ever  had 
occasion  to  exwcise  that  discretion.  In 
light  of  this  experience  under  the 
Tennessee  program,  the  ICC  believes 
that  we  should  reevaluate  our  prior 
position  that  Indiana  must  retain  such 
discretion  in  order  for  its  program  to  be 
no  less  efiiective  than  the  federal 
regulations.  The  ICC  contends  that  if 
postmining  land  use  changes  other  than 
those  specified  at  30  CFR  942.774(c)(8) 
are  not  treated  as  significant  permit 
revisions  in  practice  in  Tennessee,  the 
Indiana  program  would  be  no  less 
effective  than  OSM's  rules  regardless  if 
the  IDNR  has  discretion  to  so  treat  them. 
The  NMA  argues  that  the  language  of 
our  Federal  program  in  Tennessee  does 
not  provide  for  discretion  by  the 
Director  of  OSM,  and  that  we  have  not 
provided  any  examples  of  discretion 
being  exercised  in  Tennessee. 

Response:  As  stated  above  in  the 
response  to  comment  4.  and  in  m. 
Director's  Findings,  the  language  of  oiu 
Federal  program  in  Tennessee  does 
provide  for  discretion  by  the  Director  of 
OSM,  as  it  was  written  in  such  a  way 
"to  allow  for  contingencies  or 
applications  of  the  mle  that  are  not 
possible  to  foresee"  (53  FR  49104).  In 
fact,  under  the  Tennessee  SMCRA 
program,  every  decision  of  the  Director 
of  OSM  on  a  land  use  change  revision 
other  than  those  listed  at  30  CFR 
942.774(c)(8)  is  discretionary. 

As  for  whether  we  have  ever  required 
a  postmining  land  use  change  other  than 
the  ones  specified  in  30  CFR 
942.774(c)(8)  to  be  treated  as  a 
significant  permit  revision,  the  answer 
is  no.  However,  this  does  not  mean  that 
we  have  never  exercised  our  discretion 
under  the  Federal  Tennessee  program. 
In  fact,  we  maintain  that  every  decision 
the  Director  of  OSM  has  made  imder  the 
Federal  Teimessee  program  relating  to 
postmining  land  use  changes  not  listed 
at  30  CFR  942.774(c)(8)  is  an  exercise  of 
discretion.  The  Director  of  OSM  has 
merely  determined  that  the  postmining 
land  use  changes  to  date  are 


nonsignificant.  Under  Indiana's 
proposed  amendment,  the  EDNR 
Director  would  not  be  able  to  make  such 
a  determination.  As  stated  above  in  HI. 
Director's  Findings,  elimination  of  the 
IDNR  Director's  discretion  in  the 
Indiana  program  would  render  Indiana's 
program  less  effective  than  the  Federal 
program  and  conflict  with  section 
511(a)(2)  of  SMCRA.  Therefore,  we  are 
not  approving  the  provision  at  IC  14- 
34-5-8.2(4). 

Finally,  the  ICC  argues  that 
eliminating  INDR  discretion  will  not 
affect  the  way  in  which  Indiana 
executes  its  program.  If  that  is  true,  (hen 
preserving  INDR  discretion  as  we  have 
by  not  approving  IC  14-34-5-8.2(4)  will 
also  not  affect  the  way  in  which  Indiana 
executes  its  program.  Therefore,  the 
ICC's  concerns  are  unwarranted. 

7.  The  Proposed  Amendment  Would 
Not  Change  the  Way  Indiana  Has  Been 
Handling  Postmining  Land  Use  Changes 
Since  1989 

Both  the  ICC  and  the  NMA  contend 
that,  in  practice,  changes  in  post  mining 
land  uses  of  the  type  being  proposed 
have  not  been  considered  significant 
permit  revisions  under  IDNR's 
regulations  since  1989.  The  ICC 
indicates  this  is  because  of  an  IDNR's 
Hearings  Division  determination  in 
Albrecht  v.  DNR,  Cause  #88-294R  (June 
13, 1989)  that  postmining  land  uses 
were  pot  significant  permit  revisions 
under  IDNR's  regulations.  The  NMA 
states  that  we  have  not  offered  any 
evidence  that  refutes  this  fact.  Fiuther, 
the  ICC  and  the  NMA  point  out  that  we 
have  not  noted  any  problems  with  the 
IDNR's  practice  over  the  past  12  years. 

Response:  As  stated  above,  if 
eliminating  INDR  discretion  will  not 
affect  the  way  in  which  Indiana 
executes  its  program,  then  preserving 
INDR  discretion  as  we  have  by  not 
approving  IC  14-34-5-8.2(4)  will  also 
not  affect  the  way  in  which  Indiana 
executes  its  program.  Therefore,  the 
ICC's  and  NMA's  concerns  are 
unwarranted. 

8.  There  Is  No  Public  Concern  Over  the 
Proposed  Amendment 

The  ICC  contend  there  is  no  need  for 
OSM  to  strain  for  reasons  to  not  approve 
IC  14-34-5-8.2(4)  because  whether 
postmining  land  use  changes  are  treated 
as  significant  permit  revisions  or  not, 
existing  provisions  of  the  approved 
Indiana  program  already  insure  that 
postmining  land  use  changes  cannot  be 
approved  without  consultation  with  the 
landowner  or  appropriate  land 
management  agency.  The  ICC  suggests 
that  it  is  the  landowner  or  land 
management  agency,  not  the  public  at 


large,  which  is  most  likely  to  be 
interested  in  proposed  postmining  land 
use  changes.  The  NMA  points  out  that 
OSM  has  not  identified  any  public 
comments  bom  the  last  roimd  of  notice 
and  comments  objecting  to  IDNR's 
proposed  amendment. 

Response:  We  disagree  with  the 
contention  that  the  public  at  large  is  not 
interested  in  proposed  postmining  land 
use  changes.  In  fact,  such  a  claim  is  in 
direct  conflict  with  section  102(i)  of 
SMCRA,  which  states  that  SMRCA  was 
designed  to  assure  that  appropriate 
procedures  are  provided  for  the  public 
participation  in  the  revision  of 
reclamation  plans.  As  we  stated  in  m. 
Director's  Findings,  we  believe  it  is 
essential  that  regulatory  authorities 
retain  discretion  to  determine  which 
revisions  qualify  as  significant  permit 
revisions  so  that  the  purposes  of  section 
102(1)  can  be  met.  Therefore,  we  are  not 
approving  IC  14-34-5-8.2(4). 

9.  OSM  Does  Not  Define  "Significant," 
So  It  Should  Defer  to  Indiana's 
Definition 

The  NMA  also  argues  that  Indiana's 
proposed  language  is  consistent  with 
SMCRA  section  511(a)(2)  because 
neither  SMCRA  nor  OSM  regulations 
define  "significant."  Therefore,  there 
can  be  no  direct  showing  that  the 
proposed  amendment  is  "less  stringent 
than"  the  requirement  in  section 
511(a)(2)  of  SMCRA.  The  NMA  argues 
thdt  since  there  is  no  definition  of 
"significant"  in  SMCRA  or  OSM's 
regulations,  it  is  the  State  regulatory 
authority  that  shoidd  determine  what ' 
constitutes  "significant"  revisions  to  the 
reclamation  plan.  The  NMA  argues  that 
this  position  is  supported  by  the  fact 
that  SMCRA  and  OSM's  implementing 
regulations  clearly  provide  that:  (1) 
States  are  supposed  to  enjoy 
"exclusive"  jurisdiction  over  the 
regulation  of  surface  coal  mining  and 
reclamation  operations  (30  USC 
1253(a)),  and  (2)  nonsignificant  permit 
revisions  are  subject  only  to  the  review 
procedures  established  imder  the  State 
or  Federal  programs  (48  FR  44377). 
According  to  the  NMA,  then,  it  is 
appropriate  for  OSM  to  defer  to  the 
IDNR's  reasonable  definition  of 
"significant." 

Response:  Indiana  defined  and 
provided  eight  specific  examples  of 
significant  permit  revisions  at  IC  14-34- 
5-8.1,  and  we  approved  the  provisions 
on  March  16, 1999  (64  FR  12890). 
Therefore,  we  have  accepted  the  IDNR's 
reasonable  definition  of  significant 
permit  revisions.  Furthermore,  Indiana's 
definition  of  significant  permit  revisions 
is  not  all  incliisive.  We  recognized  this 
when  we  stated  In  our  approval  that 
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"this  list  cannot  be  considered  all 
inclusive,  as  there  are  many  other 
changes  not  listed  at  IC  14-34-5-8.1 
that  would  be  considered  significant 
permit  revisions."  Indiana's  provision  at 
IC  14-5-34-8.2(4)  would  make  the 
provision  at  IC  14-34-5-8.1(8)  all 
inclusive,  thereby  eliminating  the 
possibility  that  a  postmining  land  use 
change  not  listed  at  IC  14-34-5-8.1(8) 
could  be  considered  a  significant  permit 
revision.  Thus,  the  provision  at  IC  14- 
34-5-«.2(4)  conflicts  with  Indiana's 
own  reasonable  definition  of  significant 
permit  revisions.  Ova  decision  not  to 
approve  IC  14-34-5-8.2(2)  is  consistent 
with  our  approval  of  Indiana's 
reasonable  definition  of  significant 
permit  revisions. 

10.  Indiana  Must  Have  Regulations  That 
Are  as  Effective  as  OSM's 

The  NMA  points  out  that  for  almost 
twenty  years,  OSM  has  held  that  States 
do  not  have  to  adopt  regulations  that  are 
identical  to  the  Secretary's.  Further, 
States  do  not  need  to  demonstrate  that 
alternative  regulations  are  necessary  to 
meet  local  requirements,  environment, 
or  agricultural  conditions.  Instead, 
States  must  demonstrate  that  their  laws 
and  regulations  are  as  effective  as  the 
Secretary's  in  meeting  the  requirements 
of  the  Act.  The  NMA  contends  that 
there  is  no  evidence  in  the  record  that 
IDNR's  proposal  would  be  less  effective. 
The  NMA  states  that  OSM  should  be 
faithful  to  its  longstanding  policies  of 
allowing  States  freedom  to  develop 
regulations  that  meet  their  needs,  and 
approve  the  proposed  amendment, 
especially  when  the  evidence  in  the 
record  supports  the  adoption  of  the 
proposed  amendment  and  does  not 
suggest  that  it  would  be  less  effective 
than  OSM  regulations.  The  NMA 
maintains  that  Indiana's  proposed 
language  is  consistent  with  SMCRA 
section  511(a)(2). 

Response:  As  explained  imder  III. 
Director's  Findings,  the  provision  at  IC 
14-34-5-8.2(4)  would  eliminate  the 
IDNR  Director's  discretion  to  determine 
if  a  revision  other  than  those  listed  at  IC 
14-34-8.1(8)  would  constitute  a 
significant  permit  revision  and  make  it 
impossible  for  the  IDNR  Director  to 
assure  that  appropriate  procedures  are 
provided  for  the  public  participation  in 
the  revision  of  reclamation  plans  as 
required  under  section  102(1)  of 
SMCRA.  Thus,  Indiana's  provision  is 
less  effective  than  the  Secretary's 
regulations.  Therefore,  we  are  not 
approving  it. 


11.  OSM  Has  Violated  Section  503(c)  of 
SMCRA  and  Section  553  of  the 
Administrative  Procediue  Act  (APA) 

The  NMA  asserts  that  OSM  failed  to 
provide  any  new  rationale  or  basis  for 
not  approving  Indiana's  proposed 
amenchnent  at  IC  14-34-5-8.2(4)  in  our 
January  11,  2001,  Federal  Register 
notice.  The  NMA  contends  that  OSM 
has  violated  section  503(c)  of  SMCRA 
and  section  553  of  the  Administrative 
Procedure  Act  by  failing  to  allow  the 
IDNR  and  the  public  a  meaningful 
opportimity  to  comment  on  why  OSM 
plans  to  deny  the  proposed  amendments 
to  the  Indiana  regulatory  program.  The 
NMA  points  to  a  Court  ruling  in  Macon 
County  Samaritan  Memorial  Hospital  v. 
Shalala,  7  F.  3d  762,  765-766  (8tii  Cir. 
1993);  quoting  Motor  Vehicle  Mfrs. 
Ass'n  V.  State  Farm  Mut  Auto  Ins.  Co., 
463  U.S.  29.  42  (1983)  to  argue  that  if 
a  new  agency  rule  reflects  departure 
from  the  agency's  prior  policy,  the 
agency  must  apply  reasoned  analysis  for 
change  beyond  that  which  may  be 
required  when  the  agency  does  not  act 
in  the  first  instance.  The  NMA  also 
points  to  a  Coiut  ruling  in  Office  of 
Communications  of  the  Unitied  Church 
of  Christ  V.  FCC.  560  F.  2d  529,  532  (2nd 
Cir.  1977)  and  contends  that  for  an 
agency  to  change  its  previous  holdings, 
there  must  be  a  thorough  and 
comprehensive  statement  of  reasons  for 
the  decision.  The  NMA  states  that  it 
would  be  much  more  meaningful  to 
provide  conunents  as  to  whether 
Indiana's  amendment  satisfies  the 
applicable  program  approval  criteria  of 
30  CFR  732.15  if  OSM  explained  in  tiie 
notice  exactiy  what  part  of  the  criteria 
the  agency  believes  are  not  satisfied. 
The  NMA  states  because  OSM  has 
chosen  not  to  provide  any  additional 
information  for  the  record  and  has  not 
provided  any  new  rationale  for  denying 
the  amendment,  the  amendment  should 
be  approved.  If  OSM  plans  to  attempt  to 
not  approve  the  amendment  a  second 
time,  SMCRA  and  the  APA  require  that 
it  must  at  least  provide  the  public  and 
IDNR  a  meaningful  opportunity  to 
comment  on  that  new  rationale  before 
the  agency  makes  a  final  decision. 

Response:  SMCRA  and  the  Federal 
regulations  are  clear  as  to  the  review 
and  decision  process  for  proposed 
changes  to  State  programs.  We  have 
followed  those  procedures.  The  U.S. 
District  Court,  Southern  District  of 
Indiana,  required  us  to  reconsider  our 
initial  decision.  Therefore,  we  provided 
an  opportimity  to  the  public  to 
comment  on  the  proposed  amendment 
as  required  by  law. 


V.  Director's  Decision 

Based  on  the  above  findings,  we  are 
not  approving  the  amendment  as 
remanded  to  us  for  further  consideration 
by  the  U.S.  District  Court,  Southern 
District  of  Indiana  on  September  25, 
2000. 

To  implement  this  decision,  we  are 
amending  the  Federal  regulations  at  30 
CFR  Part  914,  which  codify  decisions 
concerning  the  Indiana  program.  We 
find  that  good  cause  exists  imder  5 
U.S.C.  553(d)(3)  to  make  this  final  rule 
effective  immediately.  Section  503(a)  of 
SMCRA  requires  that  the  state's  program 
demonstrates  that  the  state  has  the 
capability  of  carrying  out  the  provisions 
of  the  Act  and  meeting  its  purposes. 
Making  this  regulation  effectively 
immediately  will  expedite  that  process 
and  will  encourage  Indiana  to  bring  its 
program  into  conformity  with  the 
Federal  standards.  SMCRA  requires 
consistency  of  State  and  Federal 
standards. 

Effect  of  Director's  Decision 

Section  503  of  SMCRA  provides  that 
a  State  may  not  exercise  jurisdiction 
imder  SMCRA  unless  the  State  program 
is  approved  by  the  Secretary.  Similarly, 
30  CFR  732.17(a)  requires  tiiat  any 
alteration  of  an  approved  State  program 
be  submitted  to  OSM  for  review  as  a 
program  amendment.  The  Federal 
regulations  at  30  CFR  732.17(g)  prohibit 
any  changes  to  approved  State  programs 
that  are  not  approved  by  OSM.  In  our 
oversight  of  the  Indiana  program,  we 
will  recognize  only  the  statutes, 
regulations  and  other  materials 
approved  by  the  Secretary  or  by  us, 
together  with  any  consistent 
implementing  policies,  directives  and 
other  materials.  We  will  require  the 
enforcement  by  Indiana  of  only  such 
provisions. 

VI.  Procedural  Determinations 

Executive  Order  12866— Regulatory 
Planning  and  Review 

This  rule  is  exempted  from  review  by 
the  Office  of  Management  and  Budget 
under  Executive  Order  12866. 

Executive  Order  12630— Takings 

This  rule  does  not  have  takings 
implications.  This  determination  is 
based  on  the  analysis  performed  for  the 
counterpart  Federal  regulations. 

Executive  Order  13132 — Federalism 

This  rule  does  not  have  federalism 
implications.  SMCRA  delineates  the 
roles  of  the  Federal  and  State 
governments  with  regard  to  the 
regulation  of  surface  coal  mining  and 
reclamation  operations.  One  of  the 


42750 


Federal  Regigter/Vol.  66,  No.  158 /Wednesday.  August  15,  2001 /Rules  and  Regulations 


purposes  of  SMC31A  is  to  "establish  a 
nationwide  program  to  protect  society 
and  the  environment  from  the  adverse 

efiisctS  of  surface  coal  mining 

operations."  Section  503(a)(1)  of 
SMCRA  requires  that  State  laws 
regulating  surface  coal  mining  and 
reclamation  operations  be  "in 
accordance  with"  the  requirements  of 
SMCRA,  and  section  503(a)(7)  requires 
that  State  programs  contain  rules  and 
regulations  "consistent  with" 
regulations  issued  by  the  Secretary 
under  SMCRA. 

Executive  Order  1298a— Gvil  Justice 
Reform 

The  Department  of  the  Interior  has 
conducted  the  reviews  required  by 
section  3  of  Executive  Order  12988  and 
has  determined  that,  to  the  extent 
allowed  by  law,  this  rule  meets  the 
applicable  standards  of  subsections  (a) 
and  (b)  of  that  section.  However,  these 
standards  are  not  applicable  to  the 
actual  language  of  State  regulatory 
programs  and  program  amendments 
because  each  program  is  drafted  and 
promulgated  by  a  specific  State,  not  by 
OSM.  Under  sections  503  and  505  of 
SMCRA  (30  U.S.C.  1253  and  1255)  and 
30  CFR  730.11,  732.15,  and 
732.1 7(h)(10),  decisions  on  proposed 
State  regulatory  programs  and  program 
amendments  submitted  by  the  States 
must  be  based  solely  on  a  determination 
of  whether  the  submittal  is  consistent 
with  SMCRA  and  its  implementing 
Federal  regulations  and  whether  the 
other  requirements  of  30  CFR  Parts  730, 
731.  and  732  have  been  met. 

Executive  Order  13211— Regulations 
That  Sigriificantly  Affect  The  Supply. 
Distribution,  or  Use  of  Energy 

On  May  18,  2001,  the  President  issued 
Executive  Order  13211  which  requires 
agencies  to  prepare  a  Statement  of 
Energy  Effects  for  a  rule  that  is  (1) 
considered  significant  imder  Executive 
Order  12866.  and  (2)  likely  to  have  a 
significant  adverse  effect  on  the  supply, 
distribution,  or  use  of  energy.  Because 
this  rule  is  exempt  from  review  under 
Executive  Order  12866  and  is  not 
expected  to  have  a  significant  adverse 
effiect  on  the  supply,  distribution,  or  use 
of  energy,  a  Statement  of  Energy  Effects 
is  not  required. 

National  Enviroiunental  Policy  Act 

Section  702(d)  of  SMCRA  (30  U.S.C. 
1292(d))  prpvides  that  a  decision  on  a 
proposed  State  regulatory  program 
provision  does  not  constitute  a  major 
Federal  action  within  the  meaning  of 
section  102(2)(C)  of  the  National 
Environmental  Policy  Act  (NEPA)  (42 
U.S.C.  4332(2)(C)).  A  determination  has 


been  made  that  such  decisions  are 
categorically  excluded  from  the  NEPA 
process  (516  DM  8.4.A). 

Paperwork  Reduction  Act 

This  rule  does  not  contain 
information  collection  requirements  that 
require  approval  by  the  Office  of 
Management  and  Budget  under  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3507  et  seq.). 

Regulatory  Flexibility  Act 

The  Department  of  the  Interior  has 
determined  that  this  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et  seq.).  The  State  submittal 
which  is  the  subject  of  this  rule  is  based 
upon  counterpart  Federal  regulations  for 
which  an  economic  analysis  was 
prepared  and  certification  made  that 
such  regulations  would  not  have  a 
significant  economic  effect  upon  a 
substantial  niunber  of  small  entities. 
Accordingly,  this  rule  will  ensure  that 
existing  requirements  previously 
promulgated  by  OSM  will  be 
implemented  by  the  State.  In  making  the 
determination  as  to  whether  this  rule 
would  have  a  significant  economic 
impact,  the  Department  relied  upon  the 
data  and  assumptions  for  the 
counterpart  Federal  regulations. 

Small  Business  Regulatory  Enforcement 
Fairness  Act 

This  rule  is  not  a  major  rule  under  5 
U.S.C.  804(2),  the  SmaU  Business 
Regulatory  Enforcement  Fairness  Act. 
This  rule:  (a)  Does  not  have  an  annual 
effect  on  the  economy  of  $100  million; 
(b)  will  not  cause  a  major  increase  in 
costs  or  prices  for  consiuners, 
individual  industries,  federal,  state,  or 
local  government  agencies,  or 
geographic  regions;  and  (c)  does  not 
have  significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  the  ability 
of  U.S.  based  enterprises  to  compete 
with  foreign-based  enterprises. 

This  determination  is  based  upon  the 
fact  that  the  State  submittal  which  is  the 
subject  of  this  rule  is  based  upon 
counterpart  Federal  regulations  for 
which  an  analysis  was  prepared  and  a 
determination  made  that  the  Federal 
regulation  was  not  considered  a  major 
rule. 

Unfunded  Mandates 

This  rule  will  not  impose  a  cost  of 
$100  million  or  more  in  any  given  year 
on  any  governmental  entity  or  the 
private  sector. 


List  of  Subjects  in  30  CFR  Part  914 

Intergovernmental  relations.  Surface 
mining,  Underground  mining. 

Dated:  August  24,  2001. 

Charles  E.  Sandberg, 

Acting  Regional  Director,  Mid-Continent 
Regional  Coordinating  Center. 

For  the  reasons  set  out  in  the 
preamble,  30  CFR  Part  914  is  amended 
as  set  forth  below: 

PART914-INDIANA 

1.  The  authority  citation  for  Part  914 
continues  to  read  as  follows: 

Authority:  30  U.S.C.  1201  et  seq. 

2.  Section  914.17  is  amended  by 
revising  the  section  heading  and 
paragraph  (b)  to  read  as  follows: 

1914.17    Stale  regulatory  program  and 
proposed  program  amendment  provisions 
not  approved. 

»        *        *        *        » 

(b)  The  amendment  at  Indiana  Code 
14-34-5-8.2(4)  submitted  on  May  14, 
1998  concerning  postmining  land  use 
changes  is  not  approved  effective 
August  15,  2001. 
***** 

(FR  Doc.  01-20447  Filed  8-14-01;  8:45  amj 
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DEPARTMENT  OF  THE  INTERIOR 

orriM  of  Surtece  Mining  Reclanwtlon 
and  Enforownwit 

30  CFR  Part  938 
[PA-133-FOR] 

Pennsylvania  Regulatory  Program 

agency:  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM), 
Interior. 

ACTION:  Final  rule;  approval  of 
amendment. 

SUMMARY:  OSM  is  annoimcing  the 
approval  of  a  proposed  amendment  to 
the  Pennsylvania  regidatory  program 
(Pennsylvania  program)  imder  the 
Siuface  Mining  Control  and 
Reclamation  Act  of  1977  (SMCRA).  The 
amendment  references  Pennsylvania's 
anthracite  coal  mining  regulations  when 
describing  conditions  for  meeting  Stage 
2  bond  release  where  prime  farmlands 
were  present  prior  to  mining.  The 
amendment  is  intended  to  satisfy  the 
conditions  of  the  required  regulatory 
program  amendment  at  30  CFR 
938.16(p)  and  make  the  Pennsylvania 
program  consistent  with  the 
corresponding  federal  regulations. 
EFFECTIVE  DATE:  August  15,  2001. 
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FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Robert  Biggi,  Director  Harrisburg  Field 
Office,  Office  of  Surface  Mining 
Reclamation  and  Enforcement, 
Harrisburg  Transportation  Center,  Third 
Floor,  suite  3C,  4th  and  Market  Streets, 
Harrisburg,  Pennsylvania  17101; 
Telephone  (717)  782-4036. 
SUPPLEMENTARY  INFORMATION: 

I.  Backptiund  on  the  Pennsylvania  Program 

II.  Submission  of  the  Amendment 
in.  Director's  Findings 

IV.  Summary  and  Disposition  of  Comments 

V.  Director's  Decision 

VI.  Procedural  Determinations 

I.  Background  on  the  Pennsylvania 
Program 

Section  503(a)  of  the  Surface  Mining 
Control  and  Reclamation  Act  (the  Act) 
permits  a  State  to  assume  primacy  for 
the  regulation  of  surface  coal  mining 
and  reclamation  operations  on  non- 
Federal  and  non-Indian  lands  within  its 
borders  by  demonstrating  that  its  State 
program  includes,  among  other  things, 
"a  State  law  which  provides  for  the 
regulation  of  surface  coal  mining  and 
reclamation  operations  in  accordance 
with  the  requirements  of  the  Act  •  *  •" 
and  "rules  and  regulations  consistent 
with  regulations  issued  by  the 
Secretary"  pursuant  to  the  Act.  See  30 
U.S.C.  1253(a)(1)  and  (7).  On  the  basis 
of  these  criteria,  the  Secretary  of  the 
Interior  conditionally  approved  the 
Peimsylvania  program  on  July  30, 1982. 
You  can  find  background  information 
on  the  Pennsylvania  program,  including 
the  Secretary's  findings,  the  disposition 
of  comments,  and  the  conditions  of  the 
approval  in  the  July  30, 1982,  Federal 
Register  (47  FR  33050).  Subsequent 
actions  concerning  the  conditions  of 
approval  and  regulatory  program 
amendments  are  codified  at  30  CFR 
938.11,  938.12,  938.15  and  938.16. 

n.  Submission  of  the  Amendment 

By  letter  dated  January  3.  2001 
(Administrative  Record  Number  PA- 
875.00).  the  Pennsylvania  Department  of 
Environmental  Protection  (PAOEP) 
submitted  an  amendment  to  its 
approved  permanent  regulatory  program 
pursuant  to  the  Federal  regulations  at  30 
CFR  732.17(b).  Pennsylvania  included  a 
cross  refarence  dealing  with  prime 
farmlands  to  satisfy  a  required 
regulatory  program  amendment  at  30 
CFR  938.16(p)  to  make  the  Pennsylvania 
program  consistent  with  the 
corresponding  Federal  regulations.  The 
proposed  rulemaking  was  published  in 
the  March  5. 2001  Federal  Register  (66 
FR  13277).  The  public  comment  period 
closed  on  April  4, 2001.  No  member  of 
the  general  public  provided  comments. 
No  one  requested  an  opportunity  to 


speak  at  a  public  hearing,  so  no  hearing 
was  held. 

m.  Director's  Findings 

Set  forth  below,  pursuant  to  SMCRA 
and  the  Federal  regulations  at  30  CFR 
732.15  and  732.17,  are  the  Director's 
findings  concerning  the  amendments  to 
the  Pennsylvania  permanent  regulatory 
program. 

Section  86. 1 74(b)(3)    Standards  for 
Release  of  Bonds 

PADEP  is  amending  this  subsection  to 
include  a  reference  to  Chapter  88, 
Anthracite  Coal.  This  subsection  deals 
with  the  standards  for  Stage  2  bond 
release  if  prime  farmlands  are  present 
and  refers  to  reclamation  plans  for  the 
various  categories  of  coal  mining.  The 
previous  versfon  of  this  regulation 
contained  references  to  Chapter  87, 
which  relates  to  bituminous  coal  surface 
mining.  Chapter  89,  wbdch  relates  to 
underground  mining  of  bituminous  coal 
and  coal  preparation  fecilities  and 
Chapter  90,  which  relates  to  coal  refuse 
disposal.  This  version  did  not  contain  a 
reference  to  Chapter  88,  which  relates  to 
anthracite  coal  mining.  This  oversight 
was  corrected  when  the  regulations  on 
post  mining  discharges.  licensing  and 
bonding  became  final,  vol.  27, 
Pennsylvania  Bulletin,  no.  46,  Page 
6041.  November  15. 1997.  Subsection 
86.174(b)(3),  Page  6054,  now  states,  in 
part,  "*  *  •  under  the  reclamation  plan 
approved  in  Chapters  87-90."  The 
Director  finds  the  proposed  revision 
satisfies  the  required  amendment 
codified  in  the  Federal  regulations  at  30 
CFR  938.16(p),  and  is  therefore 
removing  that  required  amendment. 

IV.  Summary  and  Disposition  of 
Comments 

Federal  Agency  Comments 

On  March  5,  2001,  we  asked  for 
comments  fiom  various  Federal 
agencies  that  may  ha<fe  an  interest  in  the 
Pennsylvania  amendment 
(Administrative  Record  Number 
875.01.)  We  solicited  comments  in 
accordance  with  section  503(b)  of 
SMCRA  and  30  CFR  732.17(h)(ll)(i)  of 
the  Federal  regulations. 

In  letters  dated  February  6  and  7, 
2001,  the  Federal  Mine  Safety  and 
Health  Administration  responded  that, 
while  it  does  not  regulate  bonding  and 
reclamation  of  mined  lands,  the 
amendment  appears  adequate  to  ensure 
restoration  of  prime  farmlands  to  full 
productivity  after  completion  of  mining. 
(Administrative  Records  Numbers  PA- 
875.02  and  PA  875.03.) 


Environmental  Protection  Agency  (EPA) 

Pursuant  to  30  CFR  732.17(h)(ll)(i) 
and  (ii),  OSM  is  required  to  solicit 
comments  from  EPA  on  all 
amendments,  and  to  obtain  the  written 
concurrence  of  the  EPA  with  respect  to 
those  provisions  of  the  proposed 
program  amendment  that  relate  to  air  or 
water  quality  standards  promulgated 
under  the  authority  of  the  Clean  Water 
Act  (33  U.S.C.  1251  et  seq.)  or  the  Clean 
Air  Act  (42  U.S.C.  7401  et  seq.).  By 
letter  dated  January  31,  2001,  we 
requested  comments  and  concurrence 
from  EPA,  on  the  State's  proposed 
amendment  of  January  3,  2001 
(Administrative  Record  Number  PA- 
875.00).  EPA  in  its  April  11,  2001, 
response  letter  (Administrative  Record 
Number  PA-875.05)  stated  that  the 
proposed  amendment  complies  with  the 
Clean  Water  Act. 

Public  Comments 

No  comments  were  received  in 
response  to  our  request  for  public 
comments. 

V.  Director's  Decision 

Based  on  the  findings  above  we  are 
approving  the  amendment  to  the 
Pennsylvania  program. 

The  Federal  regulations  at  30  CFR 
part  938,  codifying  decisions  concerning 
the  Pennsylvania  program,  are  being 
amended  to  implement  this  decision. 
We  find  that  good  cause  exists  under  5 
U.S.C.  553(d)(3)  to  make  this  final  rule 
effective  immediately.  Section  503(a)  of 
SMCRA  requires  that  the  state's  program 
demonstrates  that  the  state  has  the 
capability  of  carrying  out  the  provisions 
of  the  Act  and  meeting  its  purposes. 
Making  this  regulation  effective 
immediately  will  expedite  that  process. 
Consistency  of  State  and  Federal 
standards  is  required  by  SMCRA. 

VI.  Procedural  Determinations 

Executive  Order  12866— Regulatory 
Plaiming  and  Review 

This  rule  is  exempted  from  review  by 
the  Office  of  Management  and  Budget 
under  Executive  Order  12866. 

Executive  Order  12630— Takings 

This  rule  does  not  have  takings 
implications.  This  determination  is 
based  on  the  analysis  performed  for  the 
counterpart  federal  regulation. 

Executive  Order  13132— Federalism 

This  rule  does  not  have  federalism 
implications.  SMCRA  delineates  the 
roles  of  the  federal  and  state 
governments  with  regard  to  the 
regulation  of  surface  coal  mining  and 
reclamation  operations.  One  of  the 
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puiposes  of  SMCRA  is  to  "establish  a 
nationwide  program  to  protect  society 
and  the  environment  firom  the  adverse 
effects  of  surface  coal  mining 
operations."  Section  503(a)(1)  of 
SMCRA  requires  that  state  laws 
regulating  surface  coal  mining  and 
reclamation  operations  be  "in 
accordance  with"  the  reqiiirements  of 
SMOIA,  and  section  503(a)(7)  requires 
that  state  programs  contain  rules  and 
regulations  "consistent  with" 
regulations  issued  by  the  Secretary 
pursuant  to  SMCRA. 

Executive  Order  1298&— Civil  Justice 
Reform 

The  Department  of  the  Interior  has 
conducted  the  reviews  required  by 
section  3  of  Executive  Order  12988  and 
has  determined  that,  to  the  extent 
allowed  by  law,  this  rule  meets  the 
applicable  standards  of  subsections  (a) 
and  (b)  of  that  section.  However,  these 
standards  are  not  applicable  to  the 
actual  language  of  state  regulatory 
programs  and  program  amendments 
since  each  such  program  is  drafted  and 
promulgated  by  a  specific  state,  not  by 
OSM.  Under  sections  503  and  505  of 
SMCRA  (30  U.S.C.  1253  and  1255)  and 
30  CFR  730.11,  732.15,  and 
732.1 7(h)(10),  decisions  on  proposed 
state  regulatory  programs  and  program 
amendments  submitted  by  the  states 
must  be  based  solely  on  a  determination 
of  whether  the  submittal  is  consistent 
with  SMCRA  and  its  implementing 
federal  regulations  and  whether  the 
other  requirements  of  30  CFR  Parts  730, 
731,  and  732  have  been  met. 

Executive  Order  13211— Regulations 
That  Significantly  Affect  The  Supply, 
Distribution,  or  Use  of  Energy 

On  May  18.  2001.  the  President  issued 
Executive  Order  13211  which  requires 
agencies  to  prepare  a  Statement  of 
Energy  Effects  for  a  rule  that  is  (1) 
considered  significant  imder  Executive 
Order  12866,  and  (2)  likely  to  have  a 
significant  adverse  effect  on  the  supply, 
distribution,  or  use  of  energy.  Because 
this  rule  is  exempt  from  review  imder 
Executive  Order  12866  and  is  not 


expected  to  have  a  significant  adverse 
effect  on  the  supply,  distribution,  or  use 
of  energy,  a  Statement  of  Energy  Effects 
is  not  required. 

National  Environmental  Policy  Act 

Section  702(d)  of  SMCRA  (30  U.S.C. 
1292(d))  provides  that  a  decision  on  a 
proposed  state  regulatory  program 
provisiou  does  not  constitute  a  major 
federal  action  within  the  meaning  of 
section  102(2)(C)  of  the  National 
Environmental  Policy  Act  (NEPA)  (42 
U.S.C.  4332(2)(C)).  A  determination  has 
been  made  that  such  decisions  are 
categorically  excluded  from  the  NEPA 
process  (516  DM  8.4. A). 

Paperwork  Reduction  Act 

This  rule  does  not  contain 
information  collection  requirements  that 
require  approval  by  the  Office  of 
Managemei;t  and  Budget  under  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3507  et  seq.). 

Regulatory  Flexibility  Act 

The  Department  of  the  Interior  has 
determined  that  this  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et  seq.).  The  state  submittal 
which  is  the  subject  of  this  rule  is  based 
upon  coimterpart  federal  regulations  for 
which  an  economic  analysis  was 
prepared  and  certification  made  that 
such  regulations  would  not  have  a 
significant  economic  effect  upon  a 
substantial  number  of  small  entities. 
Accordingly,  this  rule  will  ensure  that 
existing  requirements  previously 
promulgated  by  OSM  will  be 
implemented  by  the  state.  In  making  the 
determination  as  to  whether  this  rule 
would  have  a  significant  economic 
impact,  the  Department  relied  upon  the 
data  and  assimiptions  for  the 
counterpart  federal  regulation. 

Small  Business  Regulatory  Enforcement 
Fairness  Act 

This  rule  is  not  a  major  rule  under  5 
U.S.C.  804(2).  the  Small  Business 
Regulatory  Enforcement  Fairness  Act. 
This  rule: 


a.  Does  not  have  an  annual  effect  on 
the  economy  of  $100  million. 

b.  Will  not  cause  a  major  increase  in 
costs  or  prices  for  consumers, 
individual  industries,  federal,  state,  or 
local  government  agencies,  or 
geographic  regions. 

c.  Does  not  have  significant  adverse 
effects  on  competition,  employment, 
investment,  productivity,  innovation,  or 
the  ability  of  U.S.  based  enterprises  to 
compete  with  foreign-based  enterprises. 

This  determination  is  based  upon  the 
fact  that  the  state  submittal  which  is  the 
subject  of  this  rule  is  based  upon 
coimterpart  federal  regulations  for 
which  an  analysis  was  prepared  and  a 
determination  made  that  the  federal 
regulation  was  not  considered  a  major 
rule. 

Unfunded  Mandates 

This  rule  will  not  impose  a  cost  of 
$100  million  or  more  in  any  given  year 
on  any  governmental  entity  or  the 
private  sector. 

List  of  Sublects  in  30  CFR  Part  938 

Intergovernmental  relations,  Surface 
mining,  underground  mining. 

Dated:  June  18.  2001. 
AUen  D.  Klein, 

Regional  Director,  Appalachian  Regional 
Coordinating  Center. 

For  the  reasons  set  out  in  the 
preamble.  Tide  30,  Chapter  Vn, 
Subchapter  T  of  the  Code  of  Federal 
Regulations  is  amended  as  set  forth 
below: 

PART  938— PENNSYLVANIA 

1.  The  authority  citation  for  part  938 
continues  to  read  as  follows: 

Authority:  30  U.S.C.  1201  et  seq. 

2.  Section  938.15  is  amended  in  the 
table  by  adding  a  new  entry  in 
chronological  order  by  "Date  of  Final 
Publication"  to  read  as  follows: 

§938.15    Approval  of  Pennsylvania 
regulatory  program  amendments. 


Original  amendment  submission  date 


Date  of  final  publication 


Citation/description 


January  3.  2001 I August  15.  2001 


25  Pa.  Code  86.174. 
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3.  Section  938.16  is  amended  by 
removing  and  reserving  paragraph  (p). 

(FR  Doc.  01-20445  Filed  8-14-01;  8:45  am] 
BILUNG  CODE  4310-06-P 

DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 

33  CFR  Part  164 

[USC6-2000-8300] 

RIN2115-AG03 

Examption  of  Public  Vasaala  Equipped 
WHh  Electronic  Charting  and 
Navigation  Syalams  From  Papor  Chart 
Requiramants 

AGENCY:  United  States  Coast  Guard, 
DOT. 

ACTION:  Direct  final  rule;  confirmation  of 
effective  date. 

SUMMARY:  On  May  2,  2001,  we 
published  a  direct  final  rule.  The  rule 
notified  the  public  of  our  excluding 
public  vessels  owned,  leased,  or 
operated  by  the  U.S.  Government  from 
certain  requirements  for  navigational 
charts  and  publications  by  allowing  the 
use  of  electronic  systems  for  charting 
and  navigation,  and  in  the  process 
providing  a  platform  for  the  Coast  Guard 
to  evaluate  dtematives  leading  to 
integrated  technology  for  such  systems 
on  commercial  vessels.  Although  we 
received  two  comments  on  the  rule, 
neither  was  adverse;  therefore,  this  rule 
will  go  into  effect  as  scheduled. 
DATES:  The  effective  date  of  this  direct 
final  rule  is  July  31,  2001. 
FOR  FURTHER  INFORMATION  CONTACT:  For 
questions  regarding  this  rule,  contact  Ed 
LaRue,  Office  of  Vessel  Traffic 
Management,  Coast  Guard,  telephone 
202-267-0416.  For  questions  on 
viewing,  or  submitting  material  to,  the 
docket,  contact  Dorothy  Beard,  Chief, 
Dockets,  Department  of  Transportation, 
telephone  202-366-9329. 
SUPPLEMENTARY  INFORMATION:  The  direct 
final  rule  (66  FR  21862)  amended  33 
CFR  Part  164  to  exclude  public  vessels 
owned,  leased,  or  operated  by  the  U.  S. 
Government  from  requirements  of 
carrying  printed  navigational  charts  and 
publications.  The  Coast  Guard  also 
published  an  Advance  Notice  of 
Proposed  Rulemaking  [66  FR  21899] 
seeking  comments  on  the  practicality  of 
allowing  all  commercial  vessels  to  use 
electronic  systems  for  charting  and 
navigation. 

The  Coast  Guard  received  two 
comments  on  the  nile.  Both  suggested 
that  the  rule  specifically  mention  both 


operation  under  the  Raster  Chart 
Display  System  (RCDS)  and  the  use  of 
official  Raster  Navigation  Charts  (RNCs). 
Let  us  note  by  way  of  clarification  that 
the  standards  of  the  International 
Maritime  Organization  (IMO)  for  ECDIS 
permit  the  use  of  RNCs  produced  imder 
the  authority  of  a  governmental 
hydrographic  office.  We  agree  that  RNCs 
and  RCDS  currenUy  meet  those 
standards  as  "mode[s]  of  operation" 
(MSC  86(70)),  and  the  rule  allows  the 
use  of  any  electronic  system  for  charting 
and  navigation  approved  by  the 
governmental  agency  exercising 
operational  control  over  the  vessel, 
llierefore,  the  rule  needs  no  change  to 
accommodate  these  comments.  We  hope 
this  explanation  avoids  confusing  those 
mariners  who  are  already  safely  using 
RNCs  and  RCDS. 

Dated:  August  6.  2001. 
IP.  High. 

Acting  Assistant  Commandant  for  Marine 
Safety  &  Environmental  Protection. 
[FR  Doc.  01-20522  Filed  8-14-01;  8:45  am] 
■LUNQ  cooe  4ei»-1S-P 


DEPARTMENT  OF  TRANSPORTATION 
Coaat  Guard 

33  CFR  Part  165 

[CG009-01-103] 

RiN2115-AA97 

Sataty  Zona;  Candlelight  on  the  Water, 
Port  Waahlngton,  Wl 

agency:  Coast  Guard,  DOT. 
ACTION:  Temporary  final  rule. 

SUMMARY:  The  Coast  Guard  is 
establishing  a  temporary  safety  zone  in 
Port  Washington  harbor  for  the 
Candlelight  on  the  Water  2001  fireworks 
display.  This  safety  zone  is  necessary  to 
protect  spectators  and  vessels  from  the 
hazards  associated  with  the  storage, 
preparation,  and  laimching  of  fireworks. 
This  safety  zone  is  intended  to  restrict 
vessel  traffic  from  a  portion  of  the  Port 
Washington  harbor.  Port  Washington, 
Wisconsin. 

DATES:  This  temporary  rule  is  effective 
from  9:20  p.m.  until  9:45  p.m.  (CST)  on 
August  18,  2001. 

ADDRESSES:  Comments  and  material 
received  bom  the  public,  as  well  as 
dociunents  indicated  in  this  preamble  as 
being  available  in  the  docket,  are  part  of 
docket  (CGD0»-01-103]  and  are 
available  for  inspection  or  copying  at 
U.S.  Coast  Guard  Marine  Safety  Office 
Milwaukee,  2420  South  Lincoln 
Memorial  Drive,  Milwaukee,  WI  53207 


between  7  a.m.  and  3:30  p.m.,  Monday 
through  Friday,  except  Federal  holidays. 

FOR  FURTHER  INFORMATION  CONTACT: 
LCDR  Timothy  Sickler,  Port  Operations 
Chief,  Marine  Safety  Office  Milwaukee. 
2420  South  Lincoln  Memorial  Drive, 
Milwaukee,  WI  53207.  The  phone 
number  is  (414)  747-7155. 

SUPPLEMENTARY  INFORMATION: 

Regulatory  Information 

We  did  not  publish  a  notice  of 
proposed  rulemaking  (NPRM)  for  this 
regulation.  Under  5  U.S.C.  553(b)(B),  the 
Coast  Guard  finds  that  good  cause  exists 
for  not  publishing  an  NPRM,  and  under 
5  U.S.C.  553(d)(3),  good  cause  exists  for 
making  this  rule  effective  less  than  30 
days  after  publication  in  the  Federal 
Register.  The  permit  application  did  not 
allow  sufficient  time  for  publication  of 
an  NPRM  followed  by  a  temporary  final 
rule  effective  30  days  after  publication. 
Any  delay  of  the  effective  date  of  this 
rule  would  be  contrary  to  the  public 
interest  by  exposing  the  public  to  the 
known  dangers  associatml  with 
fireworks  displays  and  the  possible  loss 
of  life,  injiuy ,  and  damage  to  property. 

Background  and  Purpoae 

This  Safety  Zone  is  established  to 
safeguard  the  public  from  the  hazards 
associated  with  launching  of  fireworks 
by  the  Wisconsin  Electric  coal  pile,  Port 
Washington,  Wisconsin.  The  size  of  the 
zone  was  determined  by  using  previous 
experiences  with  fireworks  displays  in 
the  Captain  of  the  Port  Milwaukee  zone 
and  local  knowledge  about  wind,  waves, 
and  currents  in  this  particular  area. 

The  safety  zone  will  be  in  effect  on 
August  18,  from  9:20  p.m.  until  9:45 
p.m.(CST).  The  safety  zone  will 
encompass  all  waters  boimded  by  the 
arc  of  a  circle  with  a  280-foot  radius 
with  its  center  in  approximate  position 
43''23'07'TSI.  087°51'54'^.  offshore  of 
the  Wisconsin  Electric  coal  pile,  Port 
Washington.  Coordinates  are  North 
American  Datum  of  1983  (NAD83).  The 
size  of  this  zone  was  determined  using 
the  National  Fire  Prevention 
Association  guidelines  and  local 
knowledge  concerning  wind,  waves, 
and  currents. 

All  persons  and  vessels  shall  comply 
with  the  instructions  of  the  Captain  of 
the  Port  Milwaukee  or  his  designated  on 
scene  patrol  personnel.  Entry  into, 
transiting,  or  anchoring  within  the 
safety  zone  is  prohibited  unless 
authorized  by  the  Captain  of  the  Port 
Milwaukee  or  his  designated  on  scene 
representative.  The  Captain  of  the  Port 
Milwaukee  may  be  contacted  via  VHF 
Channel  16. 
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Regnlatory  Evaluation     I 

This  rule  is  not  a  "significant 
regulatory  action"  under  section  3(f)  of 
Executive  Order  12866,  Regulatory 
Planning  and  Review,  and  does  not 
require  an  assessment  of  potential  costs 
and  benefits  under  section  6(a)(3)  of  that 
Order.  The  Office  of  Management  and 
Budget  has  not  reviewed  it  imder  that 
Order.  It  is  not  "significant"  under  the 
regulatory  policies  and  procedures  of 
the  Department  of  Transportation  (DOT) 
(44  FR  11040,  February  26, 1979). 

ftnall  Entities 

Under  the  Regulatory  Flexibility  Act 
(5  U.S.C.  601-612),  we  considered 
whether  this  rule  would  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
The  term  "small  entities"  comprises 
small  businesses,  not-for-profit 
organizations  that  are  independently 
owned  and  operated  and  are  not 
dominant  in  their  fields,  and 
governmental  jurisdictions  with 
populations  of  less  than  50,000. 

The  Coast  Guard  certifies  under  5 
U.S.C.  605(b)  that  this  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  niunber  of  small  entities. 

This  mle  will  affect  the  following 
entities:  the  owners  or  operators  of 
vessels  intending  to  transit  or  anchor  in 
the  vicinity  of  Port  Washington  harbor 
from  9:20  p.m.  until  9:45  p.m.  (GST)  on 
August  18,  2001. 

This  safety  zone  will  not  have  a 
significant  economic  impact  on  a 
substantial  niunber  of  small  entities  for 
the  following  reasons:  This  rule  will  be 
in  efiiect  for  only  25  minutes  on  one  day 
and  late  in  the  day  when  vessel  traffic 
is  minimal.  Vessel  traffic  may  enter  or 
transit  through  the  safety  zone  with  the 
permission  of  the  Captain  of  the  Port 
Milwaukee  or  his  designated  on  scene 
representative.  Before  the  efi'ective 
period,  we  will  issue  maritime 
advisories  widely  available  to  users  of 
Port  Washington  harbor. 

AaBistance  for  Small  Entities 

Under  section  213(a)  of  the  Small 
Business  Regiilatory  Enforcement 
Fairness  Act  of  1996  (Public  Law  104- 
121),  we  offer  to  assist  small  entities  in 
imderstanding  the  rule  so  that  they  can 
better  evaluate  its  effects  on  them  and 
participate  in  the  rulemaking  process.  If 
the  rule  would  affect  yoiu  small 
business,  organization,  or  govenunental 
jurisdiction  and  you  have  questions 
concerning  its  provisions  or  options  for 
compliance,  please  contact  Marine 
Safety  Office  Milwaukee  (See 
ADDRESSES.)  Small  businesses  may  send 
comments  on  the  actions  of  Federal 


employees  who  enforce,  or  otherwise 
determine  compliance  with,  Federal 
regulations  to  the  Small  Business  and 
Agriculture  Regulatory  Enforcement 
Ombudsman  and  the  Regional  Small 
Business  Regulatory  Fairness  Boards. 
The  Ombudsman  evaluates  these 
actions  annually  and  rates  each  agency's 
responsiveness  to  small  business.  If  you 
wish  to  comment  on  actions  by 
employees  of  the  Coast  Guard,  call  1- 
888-REG-FAIR  (1-888-734-3247). 

Collection  of  Information 

This  rule  calls  for  no  new  collection 
of  information  under  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C.  3501- 
3520). 


Federalism 

We  have  analyzed  this  rule  imder 
Executive  Order  13132  and  have 
determined  that  this  rule  does  not  have 
implications  for  federalism  under  that 
Order. 

Unfunded  Mandates  Reform  Act 

The  Unfunded  Mandates  Reform  Act 
of  1995  (2  U.S.C.  1531-1538)  governs 
the  issuance  of  Federal  regulations  that 
require  unfunded  mandates.  An 
imfunded  mandate  is  a  regulation  that 
requires  a  State,  local,  or  tribal 
government  or  the  private  sector  to 
incur  direct  costs  without  the  Federal 
Government's  having  first  provided  the 
funds  to  pay  those  imfunded  mandate 
costs.  This  rule  will  not  impose  an 
unfunded  mandate. 

Taking  of  Private  Property 

This  rule  will  not  effect  a  taking  of 
private  property  or  otherwise  have 
taking  implications  under  Executive 
Order  12630,  Governmental  Actions  and 
Interference  with  Constitutionally 
Protected  Property  Rights. 

Civil  Justice  Reform 

This  rule  meets  applicable  standards 
in  sections  3(a)  and  3(b)(2)  of  Executive 
Order  12988,  Civil  Justice  Reform,  to 
minimize  litigation,  eliminate 
ambiguity,  and  reduce  burden. 

Protection  of  Children 

We  have  analyzed  this  rule  under 
Executive  Order  13045,  Protection  of 
Children  from  Environmental  Health 
Risks  and  Safety  Risks.  This  rule  is  not 
an  economically  significant  rule  and 
does  not  concern  an  environmental  risk 
to  health  or  risk  to  safety  that  may 
disproportionately  affect  children. 

Environment 

The  Coast  Guard  considered  the 
environmental  impact  of  this  rule  and 
concluded  that  under  figure  2-1, 


paragraph  (34)  (g),  of  Commandant 
Instruction  M16475.1C,  this  rule  is 
categorically  excluded  from  further 
environmental  documentation. 

Indian  Tribal  Governments 

This  rule  does  not  have  tribal 
implications  imder  Executive  Order 
13175,  Consultation  and  Coordination 
with  Indian  Tribal  Governments, 
because  it  does  not  have  a  substantial 
direct  effect  on  one  or  more  Indian 
tribes,  on  the  relationship  between  the 
Federal  Government  and  Indian  tribes, 
or  on  the  distribution  of  power  and 
responsibilities  between  the  Federal 
Government  and  Indian  tribes. 


Energy  Effects 

We  have  analyzed  this  rule  under 
Executive  Order  13211,  Actions 
Concerning  Regulations  That 
Significantly  Affect  Energy  Supply, 
Distribution,  or  Use.  We  have 
determined  that  it  is  not  a  "significant 
energy  action"  under  that  order  because 
it  is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866  and  is  not 
likely  to  have  a  significant  adverse  effect 
on  the  supply,  distribution,  or  use  of 
energy.  It  has  not  been  designated  by  the 
Administrator  of  the  Office  of 
Information  and  Regulatory  Affairs  as  a 
significant  energy  action.  Therefore,  it 
does  not  require  a  Statement  of  Energy 
Effects  under  Executive  Order  13211. 

List  of  Subiects  in  33  CFR  Fart  IBS 

Harbors,  Marine  safety.  Navigation 
(water).  Reporting  and  recordkeeping 
requirements,  Security  measures,  and 
Waterways. 

For  the  reasons  discussed  in  the 
preamble,  the  Coast  Guard  amends  33 
CFR  part  165  as  follows: 

PART  165— REGULATED  NAVIGATION 
AREAS  AND  UMITED  ACCESS  AREAS 

1.  The  authority  citation  for  part  165 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  1231;  50  U.S.C.  191, 
33  CFR  1.05-l(g),  6.04-1,  6.04-6, 160.5;  49 
CFR  1.46. 

2.  A  new  temporary  §  165.T09-985  is 
added  to  read  as  follows: 

§165.T0»-985    Sataty  Zone:  Port 
Washington  Harbor,  Port  Washington, 
Wisconsin. 

(a)  Location.  The  safety  zone 
encompasses  all  waters  bounded  by  the 
arc  of  a  circle  with  a  280-foot  radius 
with  its  center  in  approximate  position 
43°23'07'T^,  087''51'54'1V.  located 
approximately  280  feet  offshore  of  the 
Wisconsin  Electric  coal  pile.  All 
geographic  coordinates  are  North 
American  Datum  of  1983  (NAD83). 
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(b)  Effective  times  and  dates.  This 
section  is  effective  from  9:20  p.m.  until 
9:45  p.m.  on  August  18,  2001. 

(c)  Regulations.  (1)  The  general 
regulations  contained  in  33  CFR  165.23 
apply. 

(2)  All  persons  and  vessels  shall 
comply  with  the  instructions  of  the 
Coast  Guard  Captain  of  the  Port 
Milwaukee  or  the  designated  on  scene 
patrol  personnel.  Coast  Guard  patrol 
persoimel  include  commissioned, 
warrant  or  petty  officers  of  the  U.S. 
Coast  Guard.  Upon  being  hailed  by  a 
U.S.  Coast  Guard  vessel  via  siren,  radio, 
flashing  light,  or  other  means,  the 
operator  shall  proceed  as  directed. 

(3)  This  safety  zone  should  not 
adversely  effect  shipping.  However, 
commercial  vessels  may  request 
permission  frt)m  the  Captain  of  the  Port 
Milwaukee  to  enter  or  transit  the  safety 
zone.  Approval  will  be  made  on  a  case- 
by-case  basis.  Requests  must  be  in 
advance  and  approved  by  the  Captain  of 
the  Port  Milwaidcee  before  transits  will 
be  authorized.  The  Captain  of  the  Port 
Milwaukee  may  be  contacted  via  U.S. 
Coast  Guard  Group  Milwaukee  on 
Channel  16,  VHF-FM. 

Dated:  August  7,  2001. 
M.R.  Devries, 

Commander,  U.S.  Coast  Guard,  Captain  of 
the  Port,  Milwaukee,  Milwaukee,  Wisconsin. 
[FR  Doc.  01-20523  Filed  8-14-01;  8:45  am] 
BHJJNG  CODE  4S10-1S-P 


DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 

33  CFR  Part  165 

[CGD01-01-100] 

RiN2115-AA97 

Safety  Zone;  Rreworka  Display, 
Newport,  Rl 

AGENCY:  Coast  Guard,  DOT. 
ACTION:  Temporary  final  rule. 

SUINMARY:  The  Coast  Guard  is 
establishing  a  safety  zone  within  a  500- 
yard  radius  of  the  fireworks  barge, 
located  in  Narragansett  Bay,  Newport, 
Rhode  Island,  on  August  31,  2001,  with 
a  rain  date  of  September  1,  2001.  The 
safety  zone  is  needed  to  safeguard  the 
public  fitsm  possible  hazards  associated 
with  a  fireworks  display.  Entry  into  this 
zone  will  be  prohibited  unless 
authorized  by  the  Captain  of  the  Port, 
Providence,  Rhode  Island. 
EFFECTIVE  DATE:  This  rule  is  effective 
bom  6  p.m.  on  August  31,  2001,  through 
10  p.m.  on  September  1,  2001. 


ADDRESSES:  Documents  relating  to  this 
temporary  final  rule  are  available  for 
inspection  and  copying  at  U.S.  Coast 
Guard  Marine  Safety  Office  Providence, 
20  Risho  Avenue,  E.  Providence,  RI. 
Normal  office  hours  are  between  8  a.m. 
and  4  p.m.,  Monday  through  Friday, 
except  Federal  holidays. 
FOR  FURTHER  INFORMATION  CONTACT:  LT 
David  Barata  at  Marine  Safety  Office 
Providence,  (401)  435-2335. 
SUPPLEMENTARY  INFORMATION: 

Regulatory  Information 

Pursuant  to  5  U.S.C.  553,  a  notice 
proposed  rulemaking  (NPRM)  was  not 
published  for  this  regulation.  Good 
cause  exists  for  not  publishing  a  NPRM 
and  for  making  this  regulation  effective 
in  less  than  30  days  after  Federal 
Register  publication.  Details  regarding 
this  event  were  not  provided  to  the 
Coast  Guard  in  sufficient  time  to  draft 
or  pubUsh  a  NPRM  or  a  final  rule  30 
days  in  advance  of  its  effective  date. 
Publishing  a  NPRM  and  delaying  its 
effective  date  would  be  contrary  to  the 
public  interest  since  immediate  action  is 
needed  to  close  a  portion  of  the 
waterway  and  protect  the  maritime 
public  from  the  hazards  associated  with 
this  fireworks  display. 

Background  and  Purpose 

This  regulation  establishes  a  safety 
zone  in  all  waters  within  a  500-yard 
radius  of  the  fireworks  barge  located 
approximately  300  yards  west  of 
Coasters  Harbor,  Narragansett  Bay, 
Nevrport,  Rhode  Island,  approximate 
position  41°30'12'TJ,  071''19'49'^  on 
August  31.  2001,  and  September  1, 
2001,  from  6  p.m.  until  10  p.m.  Naval 
Station  Newport  has  scheduled 
fireworks  for  August  31,  2001,  and  the 
regulation  will  be  enforced  from  6  p.m. 
to  10  p.m.  Alternately,  if  the  event  is 
rescheduled  due  to  weather,  the  safety 
zone  will  be  enforced  from  6  p.m.  until 
10  p.m.  on  September  1,  2001.  This 
safety  zone  is  needed  to  protect  the 
maritime  community  from  possible 
hazards  associated  with  a  fireworks 
display  that  will  be  shot  from  the  barge 
off  Coasters  Harbor,  Newport,  Rhode 
Island.  No  vessel  may  enter  the  safety 
zone  without  permission  of  the  Captain 
of  the  Port  (COTP),  Providence,  Rhode 
Island. 

Regulatory  Evaluation 

This  rule  is  not  a  "significant 
regulatory  action"  under  section  3(f)  of 
Executive  Order  12866  and  does  not 
require  an  assessment  of  potential  costs 
and  benefits  under  section  6(a)(3)  of  that 
Order.  The  Office  of  Management  and 
Budget  has  not  reviewed  it  under  that 
Order.  It  is  not  significant  under  the 


regulatory  policies  and  procedures  of 
the  Department  of  Transportation  (DOT) 
(44  FR  11040,  February  26,  1979).  We 
expect  the  economic  impact  of  this  rule 
to  be  so  minimal  that  a  full  Regulatory 
Evaluation  under  paragraph  10(e)  of  the 
regulatory  policies  and  procedures  of 
DOT  is  unnecessary.  This  safety  zone 
involves  a  very  small  area  of 
Narragansett  Bay,  Newport,  Rhode 
Island.  The  effect  of  this  regulation  will 
not  be  significant  as  the  safety  zone  is 
effective  for  only  four  hours;  it  takes 
place  late  in  the  evening;  it  involves  a 
very  small  area  of  Narragansett  Bay, 
Newport,  Rhode  Island,  thus  allowing 
vessel  traffic  to  safely  transit  around  this 
safety  zone;  and  extensive  maritime 
advisories  will  be  made  in  advance  of 
the  event. 

Small  Entities 

Under  the  Regidatory  Flexibility  Act 
(5  U.S.C.  601-612),  we  considered 
whether  this  rule  would  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
The  term  "small  entities"  comprises 
small  businesses,  not-for-profit 
organizations  that  are  independently 
owned  and  operated  and  are  not 
dominant  in  their  fields,  and 
governmental  jurisdictions  with 
populations  of  less  than  50,000. 

The  Coast  Guard  certifies  under  5 
U.S.C.  605(b)  that  this  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  rule  will  affect  the  following 
entities,  some  of  which  may  be  small 
entities:  the  owners  and  operators  of 
vessels  intending  to  transit  Newport, 
Rhode  Island,  in  the  fireworks  area.  The 
safety  zone  will  not  have  a  significant 
impact  on  a  substantial  number  of  small 
entities  for  the  following  reasons:  the 
safety  zone  is  effective  for  only  four 
hours;  it  takes  place  late  in  the  evening; 
the  safety  zone  involves  a  very  small 
area  of  Narragansett  Bay,  Newport, 
Rhode  Island,  thus  allowing  vessel 
traffic  to  safely  transit  around  this  safety 
zone;  and  extensive  maritime  advisories 
will  be  made  in  advance  of  the  event. 

Assistance  for  Small  Entities 

Under  section  213(a)  of  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996  (Public  Law  104- 
121),  we  want  to  assist  small  entities  in 
understanding  this  rule  so  that  they  can 
better  evaluate  its  effects  on  them  and 
participate  in  the  rulemaking  process.  If 
your  small  business  or  organization 
would  be  affected  by  this  rule  and  you 
have  any  questions  concerning  its 
provisions  or  options  for  compliance, 
please  call  LT  David  Barata  at  (401) 
435-2335.  Small  businesses  may  send 
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comments  on  the  actions  of  Federal 
employees  who  enforce,  at  otherwise 
determine  compliance  with  Federal 
regulations  to  the  Small  Business  and 
Agriculture  Regulatory  Enforcement 
Ctaibudsman  and  the  Regional  Small 
Business  Regulatory  Fairness  Boards. 
The  Ombudsman  evaluates  these 
actions  annually  and  rates  each  agency's 
responsiveness  to  small  business.  If  you 
wish  to  comment  on  actions  by 
employees  of  the  Coast  Guard,  call  1- 
888-REG-FAIR  (1-888-734-3247). 

Collection  of  Information 

This  rule  calls  for  no  collection  of 
information  imder  the  Paperwork 
Reduction  Act  of  1995  (44  U.S,C.  3501- 
3520). 

Federalism 

We  have  analyzed  this  action  under 
Executive  Order  13132  and  have 
determined  that  this  rule  does  not  have 
implications  for  federalism  imder  that 
Order. 

Unfunded  Mandates  Reform  Act 

The  Unfunded  Mandates  Reform  Act 
of  1995  (2  U.S.C.  1531-1538)  governs 
the  issuance  of  Federal  regulations  that 
require  unfunded  mandates.  An 
unfunded  mandate  is  a  regulation  that 
requires  a  State,  local,  or  tribal 
government  or  the  private  sector  to 
incur  direct  costs  without  the  Federal 
Government  having  first  provided  the 
funds  to  pay  those  costs.  "Hiis  rule  will 
not  impose  an  unfunded  mandate. 

Taldng  of  Private  Property 

This  temporary  rule  will  not  effect  a 
taking  of  private  property  or  otherwise 
have  taking  impUcations  imder 
Executive  Order  12630,  Governmental 
Actions  and  Interferehce  with 
Constitutionally  Protected  Property 
Rights. 

Civil  Justice  Reform  I 

This  temporary  rule  meets  applicable 
standards  in  sections  3(a)  and  3(b)(2)  of 
Executive  Order  12988,  Civil  Justice 
Reform,  to  minimize  litigation, 
eliminate  ambiguity,  and  reduce 
burden. 

Protection  of  Children 

We  have  analyzed  this  temporary  rule 
under  Executive  Order  13045, 
Protection  of  Children  from 
Environmental  Health  Risks  and  Safety 
Risks.  This  rule  is  not  an  economically 
significant  rule  and  does  not  concern  an 
environmental  risk  to  health  or  risk  to 
salaty  that  may  disproportionately  affect 
children. 


Indian  Tribal  Governments 

This  rule  does  not  have  tribal 
implications  under  Executive  Order 
13175,  Consultation  and  Coordination 
with  Indian  Tribal  Governments.  A  rule 
with  tribal  implications  has  a 
substantial  direct  effect  on  one  or  more 
Indian  tribe,  on  the  relationship 
between  the  Federal  Government  and 
Indian  tribes,  or  on  the  distribution  of 
power  and  responsibilities  between  the 
Federal  Government  and  Indian  tribes. 

Environment 

The  Coast  Guard  has  considered  the 
environmental  impact  of  implementing 
this  temporary  rule  and  concluded  that, 
under  figure  2-1,  paragraph  34(g),  of 
Commandant  Instruction  M16475.1D, 
this  rule  is  categorically  excluded  from 
further  environmental  documentation. 
A  "Categorical  Exclusion 
Determination"  is  available  in  the 
docket. 

Energy  Effects 

We  have  analyzed  this  nde  under 
Executive  Order  13211,  Actions 
Concerning  Regulations  That 
Significantly  Mfect  Energy  Supply, 
Distribution,  or  Use.  We  have 
determined  that  it  is  not  a  "significant 
energy  action"  imder  that  order  because 
it  is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866  and  is  not 
likely  to  have  a  significant  adverse  effect 
on  the  supply,  distribution,  or  use  of 
energy.  It  has  not  been  designated  by  the 
Administrator  of  the  Office  of 
Information  and  Regulatory  Affairs  as  a 
significant  energy  action.  Therefore,  it 
does  not  require  a  Statement  of  Energy 
Effects  under  Executive  Order  13211. 

List  of  Subjects  in  33  CFR  Part  165 

Harbors,  Marine  Safety,  Navigation 
(water).  Reports  and  recordkeeping 
requirements,  Security  measures. 
Waterways. 

For  the  reasons  discussed  in  the 
preamble,  the  Coast  Guard  amends  33 
CFR  part  165  as  follows: 

PART  165— [AMENDED] 

1.  The  authority  citation  for  part  165 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  1231;  50  U.S.C.  191, 
33  CFR  1.05(g),  6.04-1,  6.04-6,  160.5;  49  CFR 
1.46. 

2.  From  6  p.m.  on  August  31,  2001, 
through  10  p.m.  on  September  1,  2001, 
add  temporary  §  165.T01-100  to  read  as 
follows: 

§165.701-100    Safety  Zone:  Fireworks 
Display,  Newport,  Rl. 

(a)  Location.  All  waters  within  a  five 
hundred-(500-)  yard  radius  of  the 


fireworks  barge  located  off  Coasters 
Harbor,  Newport,  Rhode  Island,  in 
approximate  position  41''30'12'N, 
071''19'49"W. 

(b)  Enforcement  times  and  dates.  This 
section  will  be  enforced  from  6  p.m. 
until  10  p.m.  on  both  August  31,  2001, 
and  September  1,  2001. 

(c)  Regulations. 

(1)  The  general  regulations  governing 
safety  zones  contained  in  33  CFR  165.23 
apply. 

(2)  All  persons  and  vessels  shall 
comply  with  the  instructions  of  the 
Coast  Guard  Captain  of  the  Port  or  the 
designated  on-scene  patrol  personnel. 
These  personnel  comprise 
commissioned,  warrant,  and  petty 
officers  of  the  Coast  Guard.  Upon  being 
hailed  by  a  U.S.  Coast  Guard  vessel  by 
siren,  radio,  flashing  light,  or  other 
means,  the  operator  of  a  vessel  shall 
proceed  as  directed. 

Dated:  August  6,  2001. 
Mark  G.  VanHaverbeke, 

Captain,  U.S.  Coast  Guard,  Captain  of  the 

Port,  Marine  Safety  Office  Providence. 

[PR  Doc.  01-20521  Filed  8-14-01;  8:45  am) 

BILLING  CODE  4910-15-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 
[PA147A177-4126a;  FRL-7032-6] 

Approval  and  Promulgation  of  Air 
Quality  Implementation  Plana; 
Penneylvania;  NOx  RACT 
Determlnatlona  for  Four  Individual 
Sourcea  In  the  PKtaburgh-Beaver 
Valley  Area 

AGENCY:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Direct  final  rule. 

SUMMARY:  EPA  is  taking  direct  final 
action  to  approve  revisions  to  the 
Commonwealth  of  Pennsylvania's  State 
Implementation  Plan  (SIP).  The 
revisions  were  submitted  by  the 
Pennsylvania  Department  of 
Environmental  Protection  (PADEP)  to 
establish  and  require  reasonably 
available  control  technology  (RACT)  for 
four  major  sources  of  nitrogen  oxides 
(NOx);  These  sources  are  located  in  the 
Pittsburgh-Beaver  Valley  ozone 
nonattainment  area  (the  Pittsburgh 
area).  EPA  is  approving  these  revisions 
to  establish  RACT  requirements  in  the 
SIP  in  accordance  with  the  Clean  Air 
Act  (CAA). 

DATES:  This  rule  is  effective  on  October 
1,  2001  without  further  notice,  unless 
EPA  receives  adverse  written  comment 
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by  September  14,  2001.  If  EPA  receives 
such  comments,  it  will  publish  a  timely 
withdrawal  of  the  direct  final  rule  in  the 
Federal  Register  and  inform  the  public 
that  the  rule  will  not  take  effect. 
ADDRESSES:  Written  comments  should 
be  mailed  to  David  L.  Arnold,  Chief,  Air 
Quality  Planning  &  Information  Services 
Branch,  Air  Protection  Division, 
Mailcode  3AP21,  U.S.  Environmental 
Protection  Agency,  Region  HI,  1650 
Arch  Street,  Philadelphia,  Pennsylvania 
19103.  Copies  of  the  documents  relevant 
to  this  action  are  available  for  public 
inspection  during  normal  business 
hours  at  the  Air  ftotection  Division, 
U.S.  Environmental  Protection  Agency, 
Region  m,  1650  Arch  Street, 
Philadelphia,  Pennsylvania  19103;  the 
Air  and  Radiation  Docket  and 
Information  Center,  U.S.  Environmental 
Protection  Agency,  401  M  Street,  SW., 
Washington,  DC  20460;  and  the 
Pennsylvania  Department  of 
Environmental  ftotection.  Bureau  of  Air 
Quality  Control,  P.O.  Box  8468,  400 
Market  Street,  Harrisburg,  Pennsylvania 
17105. 

FOR  FURTHER  INFORMATION  CONTACT: 
Michael  loff  at  (215)  814-2166,  the  EPA 
Region  III  address  above  or  by  e-mail  at 
Ioff.mike@epa.gov.  Please  note  that 
while  questions  may  be  posed  via 
telephone  and  e-mail,  formal  comments 
must  be  submitted,  in  writing,  as 
indicated  in  the  ADDRESSES  section  of 
this  document. 
SUPPI^MENTARY  INFORMATION: 

I.  Background 

Pursuant  to  sections  182(b)(2)  and 
182(f)  of  the  Clean  Air  Act  (CAA),  the 
Commonwealth  of  Pennsylvania  (the 
Commonwealth  or  Pennsylvania)  is 
required  to  establish  and  implement 
RACT  for  all  major  volatile  organic 
compounds  (VOC)  and  NOx  sources. 
The  major  source  size  is  determined  by 
its  location,  the  classification  of  that 
area  and  whether  it  is  located  in  the 
ozone  transport  region  (OTR).  Under 
section  184  of  the  CAA,  RACT  as 
specified  in  sections  182(b)(2)  and 
182(f)  applies  throughout  the  OTR.  The 
entire  Commonwealth  is  located  within 
the  OTR.  Therefore,  RACT  is  applicable 
statewide  in  Pennsylvania. 

State  implementation  plan  revisions 
imposing  reasonably  available  control 


technology  (RACT)  for  three  classes  of 
VOC  sources  are  required  under  section 
182(b)(2).  The  categories  are:  (1)  All 
sources  covered  by  a  Control  Technique 
Guideline  (CTG)  document  issued 
between  November  15, 1990  and  the 
date  of  attainment;  (2)  All  sources 
covered  by  a  CTG  issued  prior  to 
November  15, 1990;  (3)  All  other  major 
non-CTG  rules  were  due  by  November 
15, 1992.  The  Pennsylvania  SIP  has 
approved  RACT  regulations  and 
requirements  for  all  sources  and  source 
categories  covered  by  the  CTG's. 

On  February  4, 1994,  PADEP 
submitted  a  revision  to  its  SIP  to  require 
major  sources  of  NOx  and  additional 
major  sources  of  VOC  emissions  (not 
covered  by  a  CTG)  to  implement  RACT. 
The  February  4, 1994  submittal  was 
amended  on  May  3, 1994  to  correct  and 
clarify  certain  presumptive  NOx  RACT 
requirements.  In  the  Pittsburgh  area,  a 
major  source  of  VOC  is  defined  as  one 
having  the  potential  to  emit  50  tons  per 
year  (tpy)  or  more,  and  a  major  source 
of  NOx  is  defined  as  one  having  the 
potential  to  emit  100  tpy  or  more. 
Pennsylvania's  RACT  regulations 
require  sources,  in  the  Pittsburgh  area, 
that  have  the  potential  to  emit  50  tpy  or 
more  of  VOC  and  sources  which  have 
the  potential  to  emit  100  tpy  or  more  of 
NOx  comply  with  RACT  by  May  31, 
1995.  The  regulations  contain 
technology-based  or  operational 
"presumptive  RACT  emission 
limitations"  for  certain  major  NOx 
sources.  For  other  major  NOx  sources, 
and  all  major  non-CTG  VOC  sources 
(not  otherwise  already  subject  to  RACT 
under  the  Pennsylvania  SIP),  the 
regulations  contain  a  "generic"  RACT 
provision.  A  generic  RACT  regulation  is 
one  that  does  not,  itself,  specifically 
define  RACT  for  a  source  or  source 
categories  but  instead  allows  for  case- 
by-case  RACT  determinations.  The 
generic  provisions  of  Pennsylvania's 
regulations  allow  for  PADEP  to  make 
case-by  case  RACT  determinations  that 
are  then  to  be  submitted  to  EPA  as 
revisions  to  the  Pennsylvania  SIP. 

On  March  23, 1998  EPA  granted 
conditional  limited  approval  to  the 
Commonwealth's  generic  VOC  and  NOx 
RACT  regulations  (63  FR  13789).  hi  that 
action,  EPA  stated  that  the  conditions  of 
its  approval  would  be  satisfied  once  the 


Commonwealth  either  (1)  certifies  that  it 
has  submitted  case-by-case  RACT 
proposals  for  all  sources  subject  to  the 
RACT  requirements  currentiy  known  to 
PADEP;  or  (2)  demonstrates  that  the 
emissions  from  any  remaining  subject 
sources  represent  a  de  minimis  level  of 
emissions  as  defined  in  the  March  23. 
1998  rulemaking.  On  April  22,  1999, 
PADEP  made  the  required  submittal  to 
EPA  certifying  that  it  had  met  the  terms 
and  conditions  imposed  by  EPA  in  its 
March  23, 1998  conditional  limited 
approval  of  its  VOC  and  NOx  RACT 
regulations  by  submitting  485  case-by- 
case  VOC/NOx  RACT  determinations  as 
SIP  revisions  and  making  the 
demonstration  described  as  condition  2, 
above.  EPA  determined  that 
Pennsylvania's  April  22, 1999  submittal 
satisfied  the  conditions  imposed  in  its 
conditional  limited  approval  published 
on  March  23,  1998.  On  May  3,  2001  (66 
FR  22123),  EPA  published  a  rulemaking 
action  removing  the  conditional  status 
of  its  approval  of  the  Commonwealth's 
generic  VOC  and  NOx  RACT  regulations 
on  a  statewide  basis.  "The  regulation 
currently  retains  its  limited  approval 
status.  Once  EPA  has  approved  the  case- 
by-case  RACT  determinations  submitted 
by  PADEP  to  satisfy  the  conditional 
approval  for  subject  sources  located  in 
Allegheny.  Armstrong.  Beaver.  Butler. 
Fayette,  Washington,  and  Westmoreland 
Counties;  the  limited  approval  of 
Pennsylvania's  generic  VOC  and  NOx 
RACT  regulations  shall  convert  to  a  full 
approval  for  the  Pittsburgh  area. 

On  April  9. 1999  and  July  5.  2001.  the 
PADEP  submitted  revisions  to  the 
Pennsylvania  SIP  which  establish  and 
impose  RACT  for  several  sources  of 
NOx  and  VOCs.  The  RACT 
determinations  for  four  of  those  sources, 
named  below,  are  the  subject  of  this 
rulemaking.  These  four  sources  are  all 
located  in  the  Pittsburgh  area.  The 
RACT  determinations  submitted  for  the 
other  sources  are  or  have  been  the 
subject  of  separate  rulemakings. 

n.  Summary  of  the  SIP  Revisions 

The  table  below  identifies  the  sources 
and  the  individual  RACT  operating 
permits  (OPs)  which  are  the  subject  of 
this  rulemaking.  A  summary  of  the 
RACT  determinations  for  each  source 
follows  the  table. 


Pennsylvania— VOC  and  NOx 

RACT  DETERMINATIONS  FOR  INDIVIDUAL  SOURCES 

Source 

Courrty 

Plan  approval 
operating  permit 

Source  type 

"Major  source 
pollutant" 

Lukens  Steel   Corporation  Houston 
Plant. 

Washington 

OP-63-O00-^)80 

Stainless  steel  producer  

NOx 
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PENNSYLVANIA— vex:  AND  NOx  PACT  DETERMINATIONS  FOR  INDIVIDUAL  SOURCES— Continued 


Source 


Allegheny  Ludlum  Steel  Corporation 
West  Leechburg  Plant. 

Allegheny  Ludlum  Corporation 
Jessop  Steel  Company  Wash- 
ington Plant. 

Koppel  Steel  Corporation  Koppel 
Plant. 


County 


Westmoreland 
Washington  ... 

Beaver  


Plan  approval 

(PA#) 

operating  permit 

(0P#) 


OP-65-000-183 
OP-63-000-027 

OP-04-000-059 


Source  type 


Stainless  and  silicon  steel  producer  .. 

Stainless  and  tool  steel  plate  pro- 
ducer. 

Cartx)n  and  alloy  steel  producer  


"Major  source 
pollutanf 


NOx 
NOx 

NOx 


A.  Lukens  Steel  Corporation,  Houston 
Plant 

The  Lukens  Steel  Corporation's 
Houston  Plant  is  a  producer  of  rolled 
stainless  steel  sheet  located  in  Houston 
Borough,  Washington  County, 
Pennsylvania.  The  facility  is  not  a  major 
VCXI  emitting  source.  The  facility  is  a 
major  soiirce  of  NOx,  and  is  a  subject  to 
RACT.  The  facility  consists  of  two 
Electric  Arc  Furnaces  (EAFs),  an  Argon 
Oxygen  Decarburization  (AOD)  vessel,  a 
continuous  caster,  a  hot  strip  finishing 
mill,  and  a  roughing  and  finishing  mills. 
The  facility  also  includes  a  number  of 
pieheat/heating/annealing  metallurgical 
furnaces  and  hedters.  Pennsylvania 
established  NOx  RACT  requirements  for 
the  facility  in  OP  63-000-080. 

(1)  Description  of  the  NOx  Emitting 
Installations  and  Processes 

(a)  EAFs  at  the  Melt  Shop:  Both  EAFs 
are  used  at  the  plant  to  melt  and  refine 
the  charge  of  metallic  scrap,  fluxes,  and 
various  alloying  elements.  The 
sufficient  resistive  heating  is  generated 
inside  the  refractory-lined  furnace 
vessel  by  electrical  current  flowing 
between  the  three  graphite  electrodes 
and  through  the  metallic  charge.  In  spite 
of  very  hi^  temperatures  which  arise 
inside  the  furnace  during  the  melting 
phase,  only  modest  NOx  formation 
occurs.  This  is  due  to  the  fact  that  in  the 
EAF  process  the  generation  of  NOx  is 
largely  transferred  from  a  steelmaking 
facility  to  an  electric  generating  unit  at 

a  utility  plant  where  those  emissions  are 
controUed. 

(b)  AOD  Vessel  at  the  Melt  Shop:  The 
AOD  vessel  is  a  refractory-lined  furnace 
used  in  the  ladle-metallurgical  argon- 
oxygen  decarburization  process  to  refine 
stsdnless  steel  outside  the  EAF.  During 
the  oxygen-argon  blowing,  fluxes  and 
alloy  materials  are  added  to  the  vessel. 
Immediately  after  the>decarburization 
blow,  molten  steel  is  argon-stirred  to 
achieve  the  desired  chemical  and 
temperature  homogenization  of  the 
material. 


(c)  Preheat/Heating/Reheat/Annealing 
Furnaces:  Preheat/heating/reheat 
furnaces  are  used  to  bring  various  semi- 
finished steel  products  to  a  imiform 
temperature  in  order  to  make  them 
suitable  for  hot  working.  Annealing 
furnaces  are  used  to  refine  the  steel 
grain  structure,  to  relief  stresses  induced 
by  hot  or  cold  working,  and  to  alter  the 
mechanical  properties  of  steel  in  order 
to  improve  its  malleability.  Heat 
treatment  of  stainless  steels  is 
conducted  at  a  slow  rate  and  relatively 
low  temperatures  to  minimize  thermal 
stresses  and  to  avoid  distortion  and 
cracking. 

(2)  Description  of  the  RACT 
Determinations 

Of  the  fourteen  NOx  emitting 
installations/processes,  nine  are 
heating/reheat/annealing  natural  gas- 
fired  furnaces  and  ladle  or  timdish 
preheaters  with  a  rated  gross  heat  input 
of  less  than  20  MMBTU/hr  each. 
Pennsylvania  has  determined  that  these 
sources  are  subject  to  SIP-approved 
presimiptive  RACT  requirements  set 
forth  in  25  Pa.  Code  Section 
129.93.{c)(l).  Two  of  the  other  five 
remaining  sources  are  natural  gas-fired 
recoil  heating  furnaces  with  a  rated 
gross  heat  input  equal  to  20  MMBTU/hr. 
Pennsylvania  has  determined  that  these 
sources  are  subject  to  SIP-approved 
presumptive  RACT  requirements  set 
forth  in  25  Pa.  Code  Section 
129.93.(b)(2).  The  remaining  three 
sources  are  comprised  of  the  two  EAFs 
and  the  AOD  vessel.  A  case-by-case 
RACT  analysis  was  performed  for  those 
three  installations/processes.  The 
following  NOx  emission  control  options 
were  evaluated:  Low  Excess  Air  (UIA), 
Flue  Gas  Recirculation  (FGR), 
Modification  of  Process  Equipment, 
Selective  Catalytic  Reduction  (SCR), 
Selective  Non-Catalytic  Reduction 
(SNCR),  and  Wet  Scrubber  Oxidation/ 
Reduction  Process.  Pennsylvania's 
determinations  of  NOx  RACT 
requirements  for  those  three 
installations  are  based  on  a  detailed 
case-by-case  analysis  of  whether  or  not 


the  evaluated  control  technologies  were 
economically  and  technically  feasible 
options  in  each  particular  application. 

(a)  EAFs:  Pennsylvania  has  concluded 
that  the  equipment  and  technology 
currently  in  place  are  constitute  RACT 
for  the  source.  Operating  permit  63- 
000-080  requires  that  these  sources  be 
operated  in  accordance  with  the 
manufacturer's  specifications  and  good 
operating/management  practices.  "Hie 
OP  also  limits  NOx  emissions  from  the 
two  EAFs  to  13  Ib/hr  and  51  tons  per 
year  (tpy)  in  any  12  month  consecutive 
period. 

(b)  AOD  Vessel:  Pennsylvania  has 
concluded  that  the  equipment  and 
technology  currently  in  place  are 
constitute  RACT  for  the  source.  In 
OP63-000-080,  Pennsylvania  imposes  a 
requirement  to  operate  the  source  in 
accordance  with  the  manufacturer's 
specifications  and  good  operating/ 
management  practices.  The  OP  also 
limits  NOx  emissions  from  the  AOD 
vessel  to  10  Ib/hr  and  44  tpy  in  any  12 
month  consecutive  period. 

(c)  Recoil  Furnaces  at  the  Hot  Strip 
Mill:  In  addition  to  requiring  these 
furnaces  to  meet  SIP-approved 
presumptive  RACT  emission 
limitations,  OP-63-000-080  also  limits 
NOx  emissions  from  these  sources  to  5.6 
Ib/hr  and  25  tpy  in  any  12  month 
consecutive  period.  In  addition,  OP  63- 
000-080  limits  total  facility  wide  NOx 
emissions  to  no  more  than  136  tpy  in 
any  12  month  consecutive  period. 

B.  Allegheny  Ludlum  Corporation,  West 
Leechburg  Plant 

The  Allegheny  Ludlimi  Steel 
Corporation's  West  Leechburg  Plant  is  a 
producer  of  stainless  and  silicon  steel 
strip  located  in  Westmoreland  Coimty, 
Pennsylvania.  The  facility  is  not  a  major 
VOC  emitting  source.  The  facility  is  a 
major  NOx  emitting  source,  and  is  a 
subject  to  NOx  RACT  regulations.  The 
facility  is  comprised  of  twenty-seven 
NOx  emitting  individual  installations 
and  processes.  Pennsylvania  established 
NOx  RACT  requirements  for  the  facility 
in  OP  65-000-183. 


Federal  Register/ Vol.  66.  No.  158 /Wednesday,  August  15.  2001 /Rules  and  Regulations        42759 


(1)  Description  of  the  NOx  Emitting 
Installations  and  Processes 

The  West  Leechburg  Plant  is 
primarily  a  finishing  and  rolling  facility. 
The  hot  rolled  and  cold  reduced  strip 
steel  is  either  annealed,  annealed  and 
pickled,  blasted  and  pickled,  or 
normalized  depending  on  its  metallurgy 
and  end  use.  Most  of  the  NOx  emitting 
installations  and  processes  at  the  facility 
are  associated  with  the  combustion  of 
natural  gas.  The  NOx  emitting  sources 
include  heating,  reheat  and  annealing 
furnaces  of  various  gross  heat  input 
rates,  coal  and  natural  gas  fired  boilers 
and  nitric/hydrofluoric  acid  pickling 
operations.  "The  description  of  the  major 
NOx  emitting  installations  and 
processes  provided  for  the  Lukens  Steel 
Corporation's  facility,  above,  also 
describe  those  at  Allegheny  Ludliun 
Steel  Corporation's  West  Leechburg 
Plant. 

(2)  Description  of  the  RACT 
Determinations 

Pennsylvania  has  determined  that 
fifteen  various  metallurgical  furnaces 
and  boilers  are  subject  to  the  SIP- 
approved  presimiptive  RACT  emission 
limitations  in  25  Pa.  Code  Section 
129.93(b)(2)  and  (c)(1).  For  the 
remaining  twelve  NOx  emitting  sources, 
a  detailed  case-by-case  NOx  RACT 
analysis  was  performed  in  order  to 
evaluate  what  control  technology  is  both 
economically  and  technically  feasible  in 
each  particular  application.  The 
following  NOx  emission  control  options 
were  eveduated:  Low  Excess  Air  (LEA), 
Low-NOx  Burners  (LNB),  LNB 
combined  with  Flue  Gas  Recirculation 
(FGR),  Selective  Catalytic  Reduction 
(SCR),  Selective  Non-Catalytic 
Reduction  (SNCR),  Absorption, 
Oxidation/ Absorption,  and  Hydrogen 
Peroxide  Injection.  Pennsylvania  OP- 
65-000-183  requires  that  these 
numerous  small  sources  operate  and  be 
maintained  in  accordance  with  the 
manufacturer's  specifications  and  good 
operating  procedures.  Furthermore, 
each  of  these  individual  emitting 
sources  is  subject  to  an  hourly  NOx 
emission  rate  (pounds/hr)  and  annual 
NOx  emission  rate  (tpy)  to  be  met  in  any 
consecutive  12  mbnth  period.  Finally 
OP  65-000-183  imposes  a  total  facility 
wide  cap  of  874  tons  per  year  also  to  be 
met  in  any  consecutive  12  month 
period. 

C.  Allegheny  Ludlum  Corporation, 
Jessop  Steel  Company,  Washington 
Plant 

The  Allegheny  Ludlum  Corporation, 
Jessop  Steel  Company's  Washington 
Plant  is  a  specialty  steel  producer 


located  in  Washington  County, 
Pennsylvania.  Pennsylvania  issued  the 
facility  OP63-000-027,  and  therein 
limits  total  facility  wide  emissions  of 
VOC  to  4.5  tpy  in  any  12  month 
consecutive  period..  Therefore,  the 
facility  is  not  a  major  source  of  VOC. 
The  facility  is  a  major  source  of  NOx, 
and  is  a  subject  to  NOx  RACT 
regulations.  The  facility  is  comprised  of 
thirty  individual  NOx  emitting 
installations  and  processes. 
Pennsylvania  established  NOx  RACT 
requirements  for  the  facility  in  OP63- 
000-027. 

(1)  Description  of  the  NOx  Emitting 
Installations  and  Processes 

The  Washington  facility  processes 
semi-finished  stainless  and  tool  grade 
steel  products  for  specific  customer  use. 
The  stainless  or  tool  grade  steel  strip  is 
either  annealed,  annealed  and  pickled, 
or  blasted  and  pickled  depending  on  its 
metallurgy  and  end  use.  Most  of  the 
NOx  emitting  installations  and 
processes  at  the  facility  are  gas  fired 
small  heating/reheat/annealing  furnaces 
with  rated  heat  input  of  less  than  20 
MMBTU/hr.  There  are  also  a  few 
sources,  such  as  a  batch  pickling 
operation,  which  are  not  associated  with 
combustion  process  but  still  generate 
some  NOx  emissions.  The  description  of 
the  major  NOx  emitting  installations 
and  processes  provided  for  the  Lukens 
Steel  Corporation's  facility,  above,  also 
describe  those  at  the  Allegheny  Ludlum 
Corporation,  Jessop  Steel  Company's 
Washington  Plant.  It  should  be  noted 
that  the  facility's  three  Electric  Arc 
Furnaces  (EAFs),  the  Argon  Oxygen 
Decarburization  (AOD)  vessel  and  two 
AOD  preheaters  were  shutdown  on  July 
1, 1994.  Allegheny  Ludlum  has  filed  for 
Emission  Reduction  Credits  (ERCs)  in 
accordance  with  25  PA  Code  Section 
127.207(5)(I)  for  the  emissions 
reductions,  beyond  those  required  as 
RACT,  from  these  shutdown  units. 

(2)  Description  of  the  RACT 
Determinations 

Pennsylvania  has  determined  that 
twenty-four  installations  and  processes 
are  subject  to  the  SIP-approved 
presumptive  RACT  emission  limitations 
set  forth  in  25  Pa.  Code  Section 
129.93(b)(2)  and  (c)(1).  For  the 
remaining  six  NOx  emitting  sources,  a 
case-by-case  NOx  RACT  analysis  was 
performed  in  order  to  evaluate  whether 
any  additional  control  technology  is 
both  technically  and  economically 
feasible.  The  following  NOx  emission 
control  options  were  evaluated:  Low 
Excess  Air  (LEA).  Low-NOx  Burners 
(LNB),  LNB  Flue  Gas  Recirculation 
(FGR),  Selective  Catalytic  Reduction 


(SCR),  Selective  Non-Catalytic 
Reduction  (SNCR),  Absorption, 
Oxidation/ Absorption,  and  Hydrogen 
Peroxide  Injection.  Pennsylvania 
determined  that  operation  of  the 
existing  equipment  in  accordance  with 
the  manufacturer's  specifications  and 
good  engineering  and  pollution  control 
practices  constitutes  RACT  for  the 
sources.  Furthermore,  each  of  these" 
individual  emitting  sources  is  subject  to 
an  hourly  NOx  emission  rate  (pounds/ 
hr)  and  annual  NOx  emission  rate  (tpy) 
to  be  met  in  any  consecutive  12  month 
period.  Finally  OP63-000-027  imposes 
a  total  facility  wide  cap  of  191.6  tpy  to 
be  met  in  any  12  month  consecutive 
period. 

D.  Koppel  Steel  Corporation,  Koppel 
Plant 

The  Koppel  Steel  Corporation's 
Koppel  Plant  is  a  producer  of  carbon 
and  alloy  grades  steel  located  in  Koppel 
Borough,  Beaver  County,  Pennsylvania. 
The  facility  is  comprised  of  twelve 
major  NOx  emitting  individual 
installations  and  processes  . 
Pennsylvania  established  NOx  RACT 
requirements  for  the  facility  in  OP-04- 
000-059.  The  facility  is  not  a  major 
source  of  VOCs.  The  facility  is  a  major 
NOx  emitting  source,  and  is  a  subject  to 
NOx  RACT  regulations. 

(1)  Description  of  the  NOx  Emitting 
Installations  and  Processes 

The  processes  at  this  facility  involve 
steel  melting  operations  and  the 
subsequent  production  of  hot  rolled  bars 
in  both  carbon  and  alloy  grades.  The 
facility's  Melt  Shop  consists  of  an 
Electric  Arc  Furnaces  (EAF),  a  ladle 
refining  station,  a  continuous  caster  and 
various  pieces  of  ancillary  equipment. 
Other  NOx  emitting  installations  and 
processes  at  the  facility  include  various 
metallurgical  furnaces,  ladle  and 
tundish  dryers  and  heaters,  torches,  and 
boilers.  The  description  of  the  major 
NOx  emitting  installations  and 
processes  provided  for  the  Lukens  Steel 
Corporation's  facility,  above,  also 
describe  those  at  the  Koppel  Steel 
Corporation,  Koppel  Plant. 

(2)  Description  of  the  RACT 
Determinations 

Of  the  twelve  NOx  emitting  units/ 
processes,  nine  are  heating/reheat/ 
annealing  natural  gas-fired  furnaces  and 
ladle/tundish  dryers  and  heaters  with  a 
rated  gross  heat  input  of  less  than  20 
MMBTU/hr  each.  Pennsylvania  has 
determined  that  these  sources  are 
subject  to  the  SIP-approved  presumptive 
RACT  requirements  set  forth  in  25  Pa. 
Code  Section  129.93(c)(1).  The 
remaining  three  sources  are  comprised 
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of  the  EAF,  ladle  refining  station,  and 
the  Rotary  Hearth  Reheat  furnace.  A 
case-by-case  RACT  analysis  was 
performed  for  those  three  installations 
and  processes  with  the  following  NOx 
emission  control  options  evaluated:  Low 
Excess  Air  (LEA),  Flue  Gas 
Recirculation  (FGR).  and  Sriective  Non- 
Catalytic  Reduction  (SNCR). 
Pennsylvania's  determinations  of  NOx 
RACT  requirements  for  those  three 
installations  were  based  on  a  detailed 
case-by-case  analysis  of  whether  or  not 
the  evaluated  control  technologies  were 
technically  and  economically  feasible 
options  in  each  particular  application. 

(a)  The  EAF  and  ladle  refining 
station:  Pennsylvania  determined  that 
the  equipment  and  technology  currently 
in  place  are  constitute  RACT  for  these 
sources.  In  OP04-000-059, 
Pennsylvania  requires  these  units  to 
operate  and  be  maintained  in 
accordance  with  the  manufacturer's 
specifications  and  good  air  pollution 
control  practices. 

(b)  The  Rotary  Hearth  Reheat  furnace: 
Pennsylvania  has  determined  that  the 
use  of  LEA  at  approximately  10%  (in 
addition  to  the  requirement  to  provide 
an  annual  adjustment  or  tune  up  of  the 
combustion  process)  constitutes  RACT 
for  this  source  and,  accordingly, 
imposes  those  requirements  in  its  RACT 
OP-04-00(M)59. 

m.  EPA's  Evaluation  of  Pennsylvania's 
SIP  Revisions  | 

EPA  is  approving  Pennsylvania's 
RACT  SIP  submittals  because  PADEP 
established  and  imposed  these  RACT 
requirements  in  accordance  with  the 
criteria  set  forth  in  its  SIP-approved 
RACT  regulations.  The  Commonwealth 
has  also  imposed  record-keeping, 
monitoring,  and  testing  requirements  on 
these  sufficient  to  determine 
compliance  with  the  applicable  RACT 
determinations. 

IV.  Final  Action 

EPA  is  approving  the  SIP  revisions  to 
the  Pennsylvania  SIP  submitted  by 
PADEP  to  establish  and  require  NOx 
RACT  for  four  major  sources  located  in 
the  Pittsbiugh  area.  EPA  is  publishing 
this  rule  without  prior  proposal  because 
the  Agency  views  this  as  a 
noncontroversial  amendment  and 
anticipates  no  adverse  comment. 
However,  in  the  "Proposed  Rules" 
section  of  today's  Federal  Register,  EPA 
is  publishing  a  separate  document  that 
will  serve  as  the  proposal  to  approve  the 
SIP  revision  if  adverse  comments  are 
filed.  This  rule  will  be  effective  on 
October  1,  2001  without  further  notice 
unless  EPA  receives  adverse  comment 
by  September  14.  2001.  If  EPA  receives 


adverse  comment,  EPA  will  publish  a 
timely  withdrawal  in  the  Federal 
Register  informing  the  public  that  the 
rule  will  not  take  effect.  EPA  will 
address  all  public  comments  in  a 
subsequent  final  rule  based  on  the 
proposed  rule.  EPA  will  not  institute  a 
second  comment  period  on  this  action. 
Any  parties  interested  in  commenting 
must  do  so  at  this  time.  Please  note  that 
if  adverse  comment  is  received  for  a 
specific  source  or  subset  of  sources 
covered  by  an  amendment,  section  or 
paragraph  of  this  rule,  only  that 
cunendment.  section,  or  paragraph  for 
that  source  or  subset  of  sources  will  be 
withdrawn. 

V.  Administrative  Requirements 

A.  General  Requirements 

Under  Executive  Order  12866  (58  FR 
51735.  October  4,  1993),  this  action  is 
not  a  "significant  regulatory  action"  and 
therefore  is  not  subject  to  review  by  the 
Office  of  Management  and  Budget.  For 
this  reason,  this  action  is  also  not 
subject  to  Executive  Order  13211, 
"Actions  Concerning  Regulations  That 
Significantly  Affect  Energy  Supply, 
Distribution,  or  Use."  See  66  FR  28355, 
May  22,  2001.  This  action  merely 
approves  state  law  as  meeting  Federal 
requirements  and  imposes  no  additional 
requirements  beyond  those  imposed  by 
state  law.  Accordingly,  the 
Administrator  certifies  that  this  rule 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  under  the  Regulatory  Flexibility 
Act  (5  U.S.C.  601  et  seq.).  Because  this 
rule  approves  pre-existing  requirements 
under  state  law  and  does  not  impose 
any  additional  enforceable  duty  beyond 
that  required  by  state  law,  it  does  not 
contain  any  unfunded  mandate  or 
significantly  or  uniquely  affect  small 
governments,  as  described  in  the 
Unfunded  Mandates  Reform  Act  of  1995 
(Public  Law  104-4).  This  rule  also  does 
not  have  a  substantial  direct  effect  on 
one  or  more  Indian  tribes,  on  the 
relationship  between  the  Federal 
Government  and  Indian  tribes,  or  on  the 
distribution  of  power  and 
responsibilities  between  the  Federsd 
Government  and  Indian  tribes,  as 
specified  by  Executive  Order  13175  (65 
FR  67249,  November  9,  2000),  nor  will 
it  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government,  as  specified  in 
Executive  Order  13132  (64  FR  43255. 
August  10,  1999),  because  it  merely 
approves  a  state  rule  implementing  a 
Federal  standard,  and  does  not  alter  the 


relationship  or  the  distribution  of  power 
and  responsibilities  established  in  the 
Clean  Air  Act.  This  rule  also  is  not 
subject  to  Executive  Order  13045  (62  FR 
19885,  April  23,  1997),  because  it  is  not 
economically  significant. 

In  reviewing  SIP  submissions,  EPA's 
role  is  to  approve  state  choices, 
provided  that  they  meet  the  criteria  of 
the  Clean  Air  Act.  In  this  context,  in  the 
absence  of  a  prior  existing  requirement 
for  the  State  to  use  voluntary  consensus 
standards  (VCS).  EPA  has  no  authority 
to  disapprove  a  SIP  submission  for 
failure  to  use  VCS.  It  would  thus  be 
inconsistent  with  applicable  law  for 
EPA.  when  it  reviews  a  SIP  submission, 
to  use  VCS  in  place  of  a  SIP  submission 
that  otherwise  satisfies  the  provisions  of 
the  Clean  Air  Act.  Thus,  the 
requirements  of  section  12(d)  of  the 
National  Technology  Transfer  and 
Advancement  Act  of  1995  (15  U.S.C. 
272  note)  do  not  apply.  As  required  by 
section  3  of  Executive  Order  12988  (61 
FR  4729.  February  7. 1996).  in  issuing 
this  rule,  EPA  has  taken  the  necessary 
steps  to  eliminate  drafting  errors  and 
ambiguity,  minimize  potential  litigation, 
and  provide  a  clear  legal  standard  for 
affected  conduct.  EPA  has  complied 
with  Executive  Order  12630  (53  FR 
8859,  March  15,  1988)  by  examining  the 
takings  implications  of  the  rule  in 
accordance  with  the  "Attorney 
General's  Supplemental  Guidelines  for 
the  Evaluation  of  Risk  and  Avoidance  of 
Unanticipated  Takings'  issued  under  the 
executive  order.  This  rule  does  not 
impose  an  information  collection 
burden  imder  the  provisions  of  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  3501  et  seq.). 

B.  Submission  to  Congress  and  the 
Comptroller  General 

The  Congressional  Review  Act,  5 
U.S.C.  801  et  seq.,  as  added  by  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996.  generally  provides 
that  before  a  rule  may  take  e^ct,  the 
agency  promulgating  the  rule  must 
submit  a  rule  report,  which  includes  a 
copy  of  the  rule,  to  each  House  of  the 
Congress  and  to  the  Comptroller  General 
of  the  United  States.  Section  804 
exempts  bom  section  801  the  following 
types  of  niles:  (1)  Rules  of  partioilar 
appUcability;  (2)  rules  relating  to  agency 
management  or  personnel;  and  (3)  rules 
of  agency  organization,  procedure,  or 
practice  that  do  not  substantially  affect 
the  rights  or  obligations  of  non-agency 
parties.  5  U.S.C.  804(3).  EPA  is  not 
required  to  submit  a  rule  report 
regarding  today's  action  imder  section 
801  because  this  is  a  rule  of  particular 
applicability  establishing  source- 
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specific  requirements  for  four  named 
sources. 

C.  Petitions  for  Judicial  Review 

Under  section  307(b)(1)  of  the  Clean 
Air  Act.  petitions  for  judicial  review  of 
this  action  must  be  filed  in  the  United 
States  Coiul  of  Appeals  for  the 
appropriate  circuit  by  October  15,  2001. 
Filing  a  petition  for  reconsideration  by 
the  Administrator  of  this  final  rule  does 
not  affect  the  finality  of  this  rule  for  the 
purposes  of  judicial  review  nor  does  it 
extend  the  time  within  which  a  petition 
for  judicial  review  may  be  filed,  and 
shall  not  postpone  the  effectiveness  of 
such  rule  or  action.  This  action 
approving  the  Commonwealth's  source- 
specific  RACT  requirements  to  control 
NOx  from  four  individual  steel  facilities 
in  the  Pittsburgh-Beaver  Valley 
nonattainment  area  in  Pennsylvania 
may  not  be  challenged  later  in 
proceedings  to  enforce  its  requirements. 
(See  section  307(b)(2).) 

List  of  Sttl^ects  in  40  CFR  Part  52 

Environmental  protection.  Air 
pollution  control.  Hydrocarbons, 
Incorporation  by  reference,  Nitrogen 
dioxide.  Ozone,  Reporting  and 
recordkeeping  requirements. 

Dated:  August  3,  2001. 
Thomas  C.  Voltaggio, 
Deputy  Regional  Administrator,  Region  III. 

40  CFR  pait  52  is  amended  as  follows: 
PART  52— [AMENDED] 

1.  The  authority  citation  for  Part  52 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  7401  et  seq. 

Subpart  NN— Pennsylvania 

2.  Section  52.2020  is  amended  by 
adding  paragraph  (c)(163)  to  read  as 
follows: 

§52.2020    Identmcation  of  plan. 

***** 

(c)  *  *  * 

(163)  Revisions  to  the  Pennsylvania 
Regulations.  Chapter  129  pertaining  to 
VOC  and  NOx  RACT.  submitted  by  the 
Pennsylvania  Department  of 
Environmental  Protection  on  April  9. 
1999  and  July  5,  2001. 

(i)  Incorporation  by  reference. 

(A)  Letter  submitted  on  April  9, 1999 
by  the  Pennsylvania  Department  of 
Environmental  Protection  transmitting 
source-specific  RACT  determinations  in 
the  form  of  operating  permits. 

(B)  Operating  permits  (OP)  for  the 
following  sources: 

U)  Lukens  Stepl  Corporation,  Houston 
Plant;  OP  63-000-080,  effective  date  02/ 


22/99,  except  for  the  Permit  Term  and 
conditions  13.-16.,  inclusive. 

(2)  Allegheny  Ludliun  Steel 
Corporation,  West  Leechburg  Plant;  OP 
65-000-183,  effective  date  03/23/99, 
except  for  the  Permit  Term. 

(5)  Allegheny  Ludlum  Corporation, 
Jessop  Steel  Company  Washington 
Plant;  OP  63-000-027,  effective  date  03/ 
26/99.  except  for  the  Permit  Term  and 
conditions  11.-14..  inclusive. 

(C)  Letter  submitted  on  July  5,  2001 
by  the  Pennsylvania  Department  of 
Environmental  Protection  transmitting 
soiux:e-specific  RACT  determinations  in 
the  form  of  operating  permits. 

(D)  Koppel  Steel  Corporation.  Koppel 
Plant's  OP  04-000-059.  effective  date: 
3/23/01,  except  for  the  Permit  Term. 

(ii)  Additional  Materials — Other 
materials  submitted  by  the 
Commonwealth  of  Pennsylvania  in 
support  of  and  pertaining  to  the  RACT 
determinations  for  the  soiut:es  listed  in 
(i)  (B)  and  (D),  above. 

[FR  Doc.  01-20496  Filed  8-14-01;  8:45  am] 
BHJJNO  CODE  aaM-6e-^ 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  72 

Air  Programs  Permits  Regulation 

CFR  Correction 

In  Title  40  of  the  Code  of  Federal 
Regulations,  parts  72  to  80,  revised  as  of 
July  1,  2000,  §  72.2  is  corrected  by 
removing  the  definition  of  Protocol  1 
gas  and  by  adding  the  definition  of 
Standard  reference  material  or  SRM  to 
read  as  follows: 

§72.2    DefinWons 

***** 

Standard  reference  material  or  SRM 
means  a  calibration  gas  mixture  issued 
and  certified  by  NIST  as  having  specific 
known  chemical  or  physical  property 
values. 


|FR  Doc.  01-55526  Filed  8-14-01:  8:45  am) 
BILUNG  CODE  1S05-01-O 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  180 
[OPP-301158;  FRL-6794-«] 
RIN  2070-AB78 

2-Propenolc  Acid,  Sodium  Salt, 
Polymer  witti  2-Propenamlde; 
Tolerartce  Exemption 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
action:  Final  rule. 

SUMMARY:  This  regulation  establishes  an 
exemption  from  the  requirement  of  a 
tolerance  for  residues  of  2-propenoic 
acid,  sodium  salt,  polymer  with  2- 
propenamide  (which  is  also  known  as 
acrylamide-sodiimi  acrylate  coplymer); 
when  used  as  an  inert  ingredient  (a 
carrier)  in  pesticide  formulations  that 
are  applied  to  growing  crops  or  raw 
agricultvural  commodities  sifter  harvest. 
Stockhausen,  Inc.,  2401  Doyle  Street. 
Greensboro,  NC  27406  submitted  a 
petition  to  EPA  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (FFDCA),  as 
amended  by  the  Food  Quality  Protection 
Act  of  1996  (FQPA)  requesting  an 
exemption  from  the  requirement  of  a 
tolerance.  This  regulation  eliminates  the 
need  to  establish  a  maximum 
permissible  level  for  residues  of  2- 
propenoic  acid,  sodium  salt,  polymer 
with  2-propenamide. 
DATES:  This  regulation  is  effective 
August  15,  2001.  Objections  and 
requests  for  hearings,  identified  by 
docket  control  number  OPP-301158. 
must  be  received  by  EPA  on  or  before 
October  15,  2001. 
ADDRESSES:  Written  objections  and 
hearing  requests  may  be  submitted  by 
mail,  in  person,  or  by  courier.  Please 
follow  the  detailed  instructions  for  each 
method  as  provided  in  Unit  VIII.  of  the 
SUPPLEMENTARY  INFORMATION.  To  ensure 
proper  receipt  by  EPA,  your  objections 
and  hearing  requests  must  identify 
docket  control  number  OPP-301 158  in 
the  subject  line  on  the  first  page  of  your 
response. 

FOR  FURTHER  INFORMATION  CONTACT:  By 
mail:  Treva  C.  Alston.  Registration 
Division  (7505C),  Office  of  Pesticide 
Programs,  Environmental  Protection 
Agency,  1200  Pennsylvania  Ave.,  NVV.. 
Washington,  DC  20460;  telephone 
number:  (703)  308-8373  and  e-mail 
address:  Alston.Treva@epa.gov. 
SUPPLEMENTARY  INFORMATION: 

L  General  Information 

A.  Does  this  Action  Apply  to  Me? 

You  may  be  affected  by  this  action  if 
you  are  an  agricultural  producer,  food 


I 
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manufacturer,  or  pesticide 
manufacturer.  Potentially  affected 
categories  and  entities  may  include,  but 
are  not  limited  to: 


Categories 

NAICS 
codes 

Examples  of 

Potentially  Affected 

Entitles 

Industry 

111 
112 
311 
32532 

Crop  production 
Animal  production 
Food  manufacturing 
Pesticide  manufac- 
turing 

This  listing  is  not  intended  to  be 
exhaustive,  but  rather  provides  a  guide 
for  readers  regarding  entities  likely  to  be 
affected  by  this  action.  Other  types  of 
entities  not  listed  in  the  table  could  also 
be  affected.  The  North  American 
Industrial  Classification  System 
(NAICS)  codes  have  been  provided  to 
assist  you  and  others  in  determining 
whether  or  not  this  action  might  apply 
to  certain  entities.  If  you  have  questions 
regarding  the  applicability  of  this  action 
to  a  particular  entity,  consult  the  person 
listed  under  FOR  FURTHER  INFORMATION 
CONTACT. 

B.  How  Can  I  Get  Additional 
Information,  Including  Copies  of  this 
Document  and  Other  Related 
Documents? 

1.  Electronically.  You  may  obtain 
electronic  copies  of  this  dociunent,  and 
certain  other  related  documents  that 
might  be  available  electronically,  from 
the  EPA  Internet  Home  Page  at  http:// 
www.epa.gov/.  To  access  this 
document,  on  the  Home  Page  select 
"Laws  and  Regulations,"  "Regiilations 
and  Proposed  Rules,"  and  then  look  up 
the  entry  for  this  document  under  the 
"Feder^  Register — ^Environmental 
Documents."  You  can  also  go  directly  to 
the  Federal  Register  listings  at  http:// 
www.epa.gov/fedrgstr/.  To  access  the 
OPPTS  Harmonized  Guidelines 
refierenced  in  this  dociunent,  go  directly 
to  the  guidelines  at  http://www.epa.gov/ 
oppts^/home/guidelin.htm.  A 
firequently  updated  electronic  version  of 
40  CFR  part  180  is  available  at  http:// 
www.access.gpo.gov/nara/cfr/ 
cfrhtml_180/Title_40/40cfrl80_00.html, 
a  beta  site  currently  under  development. 

2.  In  person.  The  Agency  has 
established  an  official  record  for  this 
action  under  docket  control  number 
OPP-301158.  The  official  record 
consists  of  the  documents  specifically 
referenced  in  this  action,  and  other 
information  related  to  this  action, 
including  any  information  claimed  as 
Confidential  Business  Information  (CBI). 
This  official  record  includes  the 
documents  that  are  physically  located  in 
the  docket,  as  well  as  the  documents 


that  are  referenced  in  those  dociunents. 
The  public  version  of  the  official  record 
does  not  include  any  information 
claimed  as  CBI.  The  public  version  of 
the  official  record,  which  includes 
printed,  paper  versions  of  any  electronic 
comments  submitted  during  an 
applicable  comment  period  is  available 
for  inspection  in  the  Public  Information 
and  Records  Integrity  Branch  (PIRIB), 
Rm.  119,  Crystal  Mall  #2, 1921  Jefferson 
Davis  Hwy.,  Arlington,  VA,  from  8:30 
a.m.  to  4  p.m.,  Monday  through  Friday, 
excluding  legal  holidays.  The  PIRIB 
telephone  number  is  (703)  305-5805. 

n.  Background  and  Statutory  Findings 

In  the  Federal  Register  of  May  9,  2001 
(66  PR  23695)  (FRL-6780-8),  EPA 
issued  a  notice  pursuant  to  section  408 
of  the  FFDCA,  21  U.S.C.  346a,  as 
amended  by  the  FQPA  (Public  Law  104- 
170)  announcing  the  filing  of  a  pesticide 
petition  (PP  1E6281)  by  Stockhausen, 
Inc.,  2401  Doyle  Street,  Greensboro,  NC 
27406.  This  notice  included  a  summary 
of  the  petition  prepared  by  the 
petitioner.  There  were  no  comments 
received  in  response  to  the  notice  of 
filing. 

The  petition  requested  that  40  CFR 
180.1001(c)  be  amended  by  establishing 
an  exemption  from  the  requirement  of  a 
tolerance  for  residues  of  2-propenoic 
acid,  sodium  salt,  polymer  wiUi  2- 
propenamide;  CAS  Reg.  No.  25987-30- 
8. 

Section  408(c)(2)(A)(i)  of  the  FFDCA 
allows  EPA  to  establish  an  exemption 
from  the  requirement  for  a  tolerance  (the 
legal  limit  for  a  pesticide  chemical 
residue  in  or  on  a  food)  only  if  EPA 
determines  that  the  tolerance  is  "safe." 
SecUon  408(c)(2)(A)(ii)  defines  "safe"  to 
mean  that  "there  is  a  reasonable 
certainty  that  no  harm  will  result  from 
aggregate  exposiue  to  the  pesticide 
chemical  residue,  including  all 
anticipated  dietary  exposures  and  all 
other  exposiues  for  which  there  is 
reliable  information."  This  includes 
exposure  through  drinking  water  and  in 
residential  settings,  but  does  not  include 
occupational  exposure.  Section 
408(b)(2)(C)  requires  EPA  to  give  special 
consideration  to  exposure  of  infants  and 
children  to  the  pesticide  chemical 
residue  in  establishing  an  exemption 
from  the  requirement  of  a  tolerance  and 
to  "ensure  that  there  is  a  reasonable 
certainty  that  no  harm  will  result  to 
infants  and  children  from  aggregate 
exposure  to  the  pesticide  chemical 
residue...."  and  specifies  factors  EPA  is 
to  consider  in  establishing  an 
exemption. 


m.  Inert  Ingredient  Definition 

Inert  ingredients  are  all  ingredients 
that  are  not  activJs  ingredients  as  defined 
in  40  CFR  153.125  and  include,  but  are 
not  limited  to,  the  following  types  of 
ingredients  (except  when  they  have  a 
pesticidal  efficacy  of  then  own): 
Solvents  such  as  alcohols  and 
hydrocarbons;  surfactants  such  as 
polyoxyethylene  polymers  and  fatty 
acids;  carriers  such  as  clay  and 
diatomaceous  earth;  thickeners  such  as 
carrageenan  and  modified  cellulose; 
wetting,  spreading,  and  dispersing 
agents;  propellants  in  aerosol 
dispensers;  microencapsulating  agents; 
and  emulsifiers.  The  term  "inert"  is  not 
intended  to  imply  nontoxicity;  the 
ingredient  may  or  may  not  be 
chemically  active.  Generally,  EPA  has 
exempted  inert  ingredients  from  the 
requirement  of  a  tolerance  based  on  the 
low  toxicity  of  the  individual  inert 
ingredients. 

IV.  Risk  Assessment  and  Statutory 
Findings 

EPA  establishes  exemptions  from  the 
requirement  of  a  tolerance  only  in  those 
cases  where  it  can  be  clearly 
demonstrated  that  the  risks  from 
aggregate  exposure  to  pesticide 
chemical  residues  under  reasonably 
foreseeable  circtunstances  will  pose  no 
appreciable  risks  to  human  health.  In 
order  to  determine  the  risks  from 
aggregate  exposure  to  pesticide  inert 
ingredients,  the  Agency  considers  the 
toxicity  of  the  inert  in  conjimction  with 
possible  exposure  to  residues  of  the 
inert  ingredient  through  food,  drinking 
water,  and  through  other  exposiues  that 
occur  as  a  result  of  pesticide  use  in 
residential  settings.  If  EPA  is  able  to 
determine  that  a  finite  tolerance  is  not 
necessary  to  ensure  that  there  is  a 
reasonable  certainty  that  no  harm  will 
result  from  aggregate  exposiue  to  the 
inert  ingredient,  an  exemption  from  the 
requirement  of  a  tolerance  may  be 
established. 

Consistent  with  section  408(b)(2)(D) 
of  FFDCA,  EPA  has  reviewed  the 
available  scientific  data  and  other 
relevant  information  in  support  of  this 
action  and  considered  its  validity, 
completeness  and  reliability  and  the 
relationship  of  this  information  to 
hiunan  risk.  EPA  has  also  considered 
available  information  concerning  the 
variability  of  the  sensitivities  of  major 
identifiable  subgroups  of  consiuners, 
including  infants  and  children.  In  the 
case  of  certain  chemical  substances  that 
are  defined  as  polymers,  the  Agency  has 
established  a  set  of  criteria  to  identiiy 
categories  of  polymers  that  should 
present  minimal  or  no  risk.  The 
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definition  of  a  polymer  is  given  in  40 
CFR  723.250(b).  The  following 
exclusion  criteria  for  identifying  these 
low  risk  polymers  are  described  in  40 
CFR  723.250(d). 

1.  The  polymer,  2-propenoic  acid, 
sodium  salt,  polymer  with  2- 
propenamide  is  not  a  cationic  polymer 
nor  is  it  reasonably  anticipated  to 
become  a  cationic  polymer  in  a  natural 
aquatic  environment. 

2.  2-Propenoic  acid,  sodium  salt, 
polymer  with  2-propenamide  does 
contain  as  an  integral  part  of  its 
composition  the  atomic  elements 
carbon,  hydrogen,  and  oxygen. 

3.  2-Propenoic  acid,  sodium  salt, 
polymer  vnth  2-propenamide  does  not 
contain  as  an  integral  part  of  its 
composition,  except  as  impiuities,  any 
element  other  than  those  listed  in  40 
CFR  723.250(d)(2)(ii). 

4.  2-Propenoic  acid,  sodiiun  salt, 
polymer  with  2-propenamide  is  neither 
designed  nor  can  it  be  reasonably 
anticipated  to  substantially  degrade, 
decompose,  or  depolymerize. 

5.  2-Propenoic  acid,  sodium  salt, 
polymer  with  2-propenamide  is 
manufactured  or  imported  from 
monomers  and/or  reactants  that  are 
already  included  on  the  TSCA  Chemical 
Substance  Inventory  or  manufactured 
under  an  applicable  TSCA  section  5 
exemption. 

6.  2-Propenoic  acid,  sodiiun  salt, 
polymer  with  2-propenamide  is  not  a 
water  absorbing  polymer  with  a  number 
average  molecular  wei^t  (MW)  greater 
than  or  equal  to  10,000  daltons. 

Additionally,  the  polymer,  2- 
propenoic  acid,  sodium  salt,  polymer 
with  2-propenamide,  also  meets  as 
required  the  following  exemption 
criteria  specified  in  40  CFR  723.250(e). 

7.  The  polymer's  number  average  MW 
of  18,000  daltons  is  greater  than  10,000 
daltons.  The  polymer  contains  less  than 
2%  oligomeric  material  below  MW  500 
and  less  than  5%  oligomeric  material 
below  MW  1,000. 

Thus,  2-propenoic  acid,  sodium  salt, 
polymer  with  2-propenamide  meets  all 
the  criteria  for  a  polymer  to  be 
considered  low  risk  under  40  CFR 
723.250.  Based  on  its  conformance  to 
the  above  criteria,  no  mammalian 
toxicity  is  anticipated  from  dietary, 
inhalation,  or  dermal  exposure  to  2- 
propenoic  acid,  sodium  salt,  polymer 
with  2-propenamide. 

V.  Aggregate  Exposures 

For  the  purposes  of  assessing 
potential  exposure  under  this 
exemption,  EPA  considered  that  2- 
propenoic  acid,  sodium  salt,  polymer 
with  2-propenamide  could  be  present  in 
all  raw  and  processed  agricultural 


commodities  and  drinking  water,  and 
that  non-occupational  non-dietary 
exposure  was  possible.  The  numbOT 
average  MW  of  2-propenoic  acid, 
sodium  salt,  polymer  with  2- 
propenamide  is  18,000  daltons. 
Generally,  a  polymer  of  this  size  would 
be  poorly  absorbed  through  the  intact 
gastrointestinal  tract  or  through  intact 
human  skin.  Since  2-propenoic  acid, 
sodium  salt,  polymer  with  2- 
propenamide  conform  to  the  criteria 
that  identify  a  low  risk  polymer,  there 
are  no  concerns  for  risks  associated  with 
any  potential  exposure  scenarios  that 
are  reasonably  foreseeable.  The  Agency 
has  determined  that  a  tolerance  is  not 
necessary  to  protect  the  public  health. 

VI.  CumulatiTe  ESects 

Section  408(b)(2)p)(v)  of  FFDCA 
requires  that,  when  considering  whether 
to  establish,  modify,  or  revoke  a 
tolerance  or  tolerance  exemption,  the 
Agency  consider  "available 
information"  concerning  the  cumulative 
effects  of  a  particular  chemical's 
residues  and  "other  substances  that 
have  a  common  mechanism  of  toxicity." 
The  Agency  has  not  made  any 
conclusions  as  to  whether  or  not  2- 
propenoic  acid,  sodium  salt,  polymer 
with  2-propenamide  share  a  common 
mechanism  of  toxicity  with  any  other 
chemicals.  However,  2-propenoic  acid, 
sodium  salt,  polymer  with  2- 
propenamide  conform  to  the  criteria 
that  identify  a  low  risk  polymer.  Due  to 
the  expected  lack  of  toxicity  based  on 
the  above  conformance,  the  Agency  has 
determined  that  a  cumulative  risk 
assessment  is  not  necessary. 

Vn.  Determination  of  Safety  for  U.S. 
Population 

Based  on  the  conformance  to  the 
criteria  used  to  identify  a  low  risk 
polymer,  EPA  concludes  that  there  is  a 
reasonable  certainty  of  no  harm  to  the 
U.S.  population  from  aggregate  exposure 
to  residues  of  2-propenoic  acid,  sodium 
salt,  polymer  with  2-propenamide. 

Vm.  Determination  of  Saiiety  for  Infants 
and  Children 

FFDCA  section  408  provides  that  EPA 
shall  apply  an  additional  tenfold  margin 
of  safety  for  in^ts  and  children  in  the 
case  of  threshold  effects  to  account  for 
prenatal  and  postnatal  toxicity  and  the 
completeness  of  the  data  base  unless 
EPA  concludes  that  a  different  margin 
safety  wiU  be  safe  for  infants  and 
children.  Due  to  the  expected  low 
toxicity  of  2-propenoic  acid,  sodium 
salt,  polymer  with  2-propenamide,  EPA 
has  not  used  a  safety  factor  analysis  to 
assess  the  risk.  For  the  same  reasons  the 


additional  tenfold  safety  factor  is 
unnecessary. 

IX.  Other  Considerations 

A.  Endocrine  Disrupters 

There  is  no  available  evidence  that  2- 
propenoic  acid,  sodium  salt,  polymer 
with  2-propenamide  is  an  endocrine 
disruptor. 

B.  Existing  Exemptions  from  a 
Tolerance 

There  are  no  other  exemptions  from 
the  requirement  of  a  tolerance. 

C.  Analytical  Enforcement  Methodology 

An  analytical  method  is  not  required 
for  enforcement  purposes  since  the 
Agency  is  establishing  an  exemption 
from  the  requirement  of  a  tolerance 
without  any  numerical  limitation. 

D.  International  Tolerances 

The  Ag^cy  is  not  aware  of  any 
country  requiring  a  tolerance  for  2- 
propenoic  acid,  sodium  salt,  polymer 
with  2-propenamide  nor  have  any 
CODEX  Maximum  Residue  Levels 
(MRLs)  been  established  for  any  food 
crops  at  this  time. 

X.  Qinclusion 

Accordingly,  EPA  finds  that 
exempting  residues  of  2-propenoic  acid, 
sodium  salt,  polymer  wiUi  2- 
propenamide  from  the  requirement  of  a 
tolerance  will  be  safe. 

XI.  Objectioiis  and  Hearing  Requests 

Under  section  408(g)  of  the  FFDCA.  as 
amended  by  the  FQPA,  any  person  may 
file  an  objection  to  any  aspect  of  this 
regulation  and  may  also  request  a 
hearing  on  those  objections.  The  EPA 
procedural  regulations  which  govern  the 
submission  of  objections  and  requests 
fbr  hearings  appear  in  40  CFR  part  178. 
Although  the  procedures  in  those 
regulations  require  some  modification  to 
reflect  the  amendments  made  to  the 
FFDCA  by  the  FQPA  of  1996,  EPA  will 
continue  to  use  those  procedures,  with 
appropriate  adjustments,  until  the 
necessary  modifications  can  be  made. 
The  new  section  408(g)  provides 
essentially  the  same  process  for  persons 
to  "object"  to  a  regulation  for  an 
exemption  from  the  requirement  of  a 
tolerance  issued  by  EPA  under  new 
section  408(d),  as  was  provided  in  the 
old  FFDCA  sections  408  and  409. 
However,  the  period  for  filing  objections 
is  now  60  days,  rather  than  30  days. 

A.  What  Do  I  Need  to  Do  to  File  an 
Objection  or  Request  a  Hearing? 

You  must  file  your  objection  or 
request  a  hearing  on  this  regulation  in 
accordance  with  the  instructions 
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provided  in  this  unit  and  in  40  CFR  part 
178.  To  ensure  proper  receipt  by  EPA, 
you  must  identify  docket  control 
number  OPP-301158  in  the  subject  line 
on  the  first  page  of  yoiu-  submission.  All 
requests  must  be  in  writing,  and  must  be 
mailed  or  delivered  to  the  Hearing  Clerk 
on  or  before  October  15,  2001. 

1.  Filing  the  request.  Your  objection 
must  specify  the  specific  provisions  in 
the  regulation  that  you  object  to,  and  the 
grounds  for  the  objections  (40  CFR 
178.25).  If  a  hearing  is  requested,  the 
objections  must  include  a  statement  of 
the  factual  issues(s)  on  which  a  hearing 
is  requested,  the  requestor's  contentions 
on  such  issues,  and  a  summary  of  any 
evidence  relied  upon  by  the  objector  (40 
CFR  178.27).  Information  submitted  in 
connection  with  an  objection  or  hearing 
request  may  be  claimed  confidential  by 
marking  any  part  or  all  of  that 
information  as  CBI.  Information  so 
marked  will  not  be  disclosed  ^cept  in 
accordance  with  procedures  set  forth  in 
40  CFR  part  2.  A  copy  of  the 
information  that  does  not  contain  CBI 
must  be  submitted  for  inclusion  in  the 
public  record.  Information  not  marked 
confidential  may  be  disclosed  publicly 
by  EPA  without  prior  notice. 

Mail  your  written  request  to:  Office  of 
the  Hearing  Clerk  (1900),  Environmental 
Protection  Agency,  1200  Pennsylvania 
Ave.,  NW.,  Washington,  DC  20460.  You 
may  also  deliver  your  request  to  the 
Ofiice  of  the  Hearing  Clerk  in  Rm. 
M3708,  Waterside  Mall,  1200 
Pennsylvania  Ave.,  NW.,  Washington, 
DC  20460.  The  Office  of  the  Hearing 
Clerk  is  open  from  8  a.m.  to  4  p.m., 
Monday  through  Friday,  excluding  legal 
holidays.  The  telephone  number  for  the 
Office  of  the  Hearing  Clerk  is  (202)  260- 
4865. 

2.  Tolerance  fee  payment.  If  you  file 
an  objection  or  request  a  hearing,  you 
must  also  pay  the  fee  prescribed  by  40 
CFR  180.33(i)  or  request  a  waiver  of  that 
fee  pursuant  to  40  CFR  180.33(m).  You 
must  mail  the  fee  to:  EPA  Headquarters 
Accoimting  Operations  Branch,  Office 
of  Pesticide  Programs,  P.O.  Box 
360277M.  Pittsburgh,  PA  15251.  Please 
identify  the  fee  submission  by  labeling 
it  "Tolerance  Petition  Fees." 

EPA  is  authorized  to  waive  any  fee 
requirement  "when  in  the  judgement  of 
the  Administrator  such  a  waiver  or 
refund  is  equitable  and  not  contrary  to 
the  purpose  of  this  subsection."  For 
additional  information  regarding  the 
waiver  of  these  fees,  you  may  contact 
James  Tompkins  by  phone  at  (703)  305- 
5697,  by  e-mail  at 

tompkins.jim@epa.gov,  or  by  mailing  a 
request  for  information  to  Mr.  Tompkins 
at  Registration  Division  (7505C),  Office 
of  Pesticide  Programs,  Enviromnental 


Protection  Agency,  1200  Peimsylvania 
Ave.,  NW.,  Washington,  DC  20460. 

If  you  would  like  to  request  a  waiver 
of  the  tolerance  objection  fees,  you  must 
mail  your  request  for  such  a  waiver  to: 
James  Hollins,  Information  Resources 
and  Services  Division  {7502C),  Office  of 
Pesticide  Programs,  Environmental 
Protection  Agency,  1200  Pennsylvania 
Ave.,  NW.,  Washington,  DC  20460. 

3.  Copies  for  the  Docket.  In  addition 
to  filing  an  objection  or  hearing  request 
with  the  Hearing  Clerk  as  described  in 
Unit  VIII. A.,  you  should  also  send  a 
copy  of  your  request  to  the  PIRIB  for  its 
inclusion  in  the  official  record  that  is 
described  in  Unit  I.B.2.  Mail  your 
copies,  identified  by  docket  control 
number  OPP-301158,  to:  Public 
Information  and  Records  Integrity 
Branch,  Information  Resources  and 
Services  Division  (7502C),  Office  of 
Pesticide  Programs,  Environmental 
Protection  Agency,  1200  Pennsylvania 
Ave.,  NW.,  Washington,  DC  20460.  hi 
person  or  by  courier,  bring  a  copy  to  the 
location  of  the  PIRIB  described  in  Unit 
I.B.2.  You  may  also  send  an  electronic 
copy  of  your  request  via  e-mail  to:  opp- 
docket@epa.gov.  Please  use  an  ASCII 
file  format  and  avoid  the  use  of  special 
characters  and  any  form  of  encryption. 
Copies  of  electronic  objections  and 
hearing  requests  will  also  be  accepted 
on  disks  in  WordPerfect  6.1/8.0  or 
ASCn  file  format.  Do  not  include  any 
CBI  in  your  electronic  copy.  You  may 
also  submit  an  electronic  copy  of  your 
request  at  many  Federal  Depository 
Libraries. 

B.  When  Will  the  Agency  Grant  a 
Request  for  a  Hearing? 

A  request  for  a  hearing  will  be  granted 
if  the  Administrator  determines  that  the 
material  submitted  shows  the  following: 
There  is  a  genuine  and  substantial  issue 
of  fact;  there  is  a  reasonable  possibility 
that  available  evidence  identified  by  the 
requestor  would,  if  established  resolve 
one  or  more  of  such  issues  in  favor  of 
the  requestor,  taking  into  account 
uncontested  claims  or  facts  to  the 
contrary;  and  resolution  of  the  factual 
issues  in  the  maimer  sought  by  the 
requestor  would  be  adequate  to  justify 
the  action  requested  (40  CFR  178.32). 

Xn.  Regulatory  Assessment 
Requirements 

This  final  rule  establishes  an 
exemption  from  the  tolerance 
requirement  under  FFDCA  section 
408(d)  in  response  to  a  petition 
submitted  to  the  Agency.  The  Office  of 
Management  and  Budget  (OMB)  has 
exempted  these  tj^es  of  actions  from 
review  imder  Executive  Order  12866, 
entitled  Regulatory  Planning  and 


Review  (58  FR  51735,  October  4, 1993). 
This  final  rule  does  not  contain  any 
information  collections  subject  to  OMB 
approval  under  the  Paperwork 
Reduction  Act  (PRA),  44  U.S.C.  3501  et 
seq.,  or  impose  any  enforceable  duty  or 
contain  any  unfunded  mandate  as 
described  under  Title  n  of  the  Unfunded 
Mandates  Reform  Act  of  1995  (UMRA) 
(Public  Law  104-4).  Nor  does  it  require 
any  special  considerations  imder 
Executive  Order  12898,  entitled  Federal 
Actions  to  Address  Environmental 
Justice  in  Minority  Populations  and 
Low-Income  Populations  (59  FR  7629, 
February  16, 1994);  or  OMB  review  or 
any  Agency  action  under  Executive 
Order  13045,  entitled  Protection  of 
Children  from  Environmental  Health 
Risks  and  Safety  Risks  (62  FR  19885, 
April  23, 1997).  This  action  does  not 
involve  any  technical  standards  that 
would  require  Agency  consideration  of 
voluntary  consensus  standards  piu-suant 
to  section  12(d)  of  the  National 
Technology  Transfer  and  Advancement 
Act  of  1995  (NTTAA),  Public  Law  104- 
113,  section  12(d)  (15  U.S.C.  272  note). 
Since  tolerances  and  exemptions  that 
are  established  on  the  basis  of  a  petition 
under  FFDCA  section  408(d),  such  as 
the  exemption  in  this  final  rule,  do  not 
require  the  issuance  of  a  proposed  rule, 
the  requirements  of  the  Regulatory 
Flexibility  Act  (RFA)  (5  U.S.C.  601  et 
seq.)  do  not  apply.  In  addition,  the 
Agency  has  determined  that  this  action 
will  not  have  a  substantial  direct  effect 
on  States,  on  the  relationship  between 
the  national  government  and  the  States, 
or  on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government,  as  specified  in 
Executive  Order  13132,  entitled 
Federalism  (64  FR  43255,  August  10, 
1999).  Executive  Order  13132  requires 
EPA  to  develop  an  accountable  process 
to  ensure  "meaningful  and  timely  input 
by  State  and  local  officials  in  the 
development  of  regulatory  policies  that 
have  federalism  implications."  "Policies 
that  have  federalism  implications"  is 
defined  in  the  Executive  Order  to 
include  regulations  that  have 
"substantial  direct  effects  on  the  States, 
on  the  relationship  between  the  national 
government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government."  This  final  rule 
directly  regulates  growers,  food 
processors,  food  handlers  and  food 
retailers,  not  States.  This  action  does  not 
alter  the  relationships  or  distribution  of 
power  and  responsibilities  established 
by  Congress  in  the  preemption 
provisions  of  FFDCA  section  408(n)(4). 
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For  these  same  reasons,  the  Agency 
has  determined  that  this  rule  does  not 
have  any  "tribal  implications"  as 
described  in  Executive  Order  13175, 
entitled  Consultation  and  Coordination 
with  Indian  Tribal  Governments  (65  FR 
67249,  November  6,  2000).  Executive 
Order  13175,  requires  EPA  to  develop 
an  accountable  process  to  ensure 
"meaningful  and  timely  input  by  tribal 
officials  in  the  development  of 
regulatory  policies  that  have  tribal 
implications."  "Policies  that  have  tribal 
implications"  is  defined  in  the 
Executive  Order  to  include  regulations 
that  have  "substantial  direct  effects  on 
one  or  more  Indian  tribes,  on  the 
relationship  between  the  Federal 
government  and  the  Indian  tribes,  or  on 
the  distribution  of  power  and 
responsibilities  behveen  the  Federal 
government  and  Indian  tribes."  This 
rule  will  not  have  substantial  direct 
effects  on  tribal  governments,  on  the 
relationship  between  the  Federal 
government  and  Indian  tribes,  or  on  the 
distribution  of  power  and 
responsibilities  between  the  Federal 
government  and  Indian  tribes,  as 
specified  in  Executive  Order  13175. 
Thus,  Executive  Order  13175  does  not 
apply  to  this  rule." 

Xm.  Submission  to  Congress  and  the 
Comptroller  General 

The  Congressional  Review  Act,  5 
U.S.C.  801  et  seq.,  as  added  by  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996,  generally  provides 
that  before  a  rule  may  take  effect,  the 
agency  promulgating  the  rule  must 
submit  a  rule  report,  which  includes  a 
copy  of  the  rule,  to  each  House  of  the 
Congress  and  to  the  Comptroller  General 
of  the  United  States.  EPA  will  submit  a 
report  containing  this  rule  and  other 
required  information  to  the  U.S.  Senate, 
the  U.S.  House  of  Representatives,  and 
the  Comptroller  General  of  the  United 
States  prior  to  publication  of  this  rule  in 
the  Federal  Register.  This  rule  is  not  a 
"major  rule"  as  defined  by  5  U.S.C. 
804(2). 

List  of  Subjects  in  40  CFR  Part  180 

Environmental  protection, 
Administrative  practice  and  procedure. 
Agricultural  commodities.  Pesticides 
and  pests.  Reporting  and  recordkeeping 
requirements. 

Dated:  August  1,2001. 
Junes  Jones, 

Director.  Registration  Division.  Office  of 
Pesticide  Programs. 

Therefore,  40  CFR  chapter  I  is 
amended  as  follows: 


PART  ISIMAMENDED] 

1.  The  authority  citation  for  part  180 
continues  to  read  as  follows: 

Authority:  21  U.S.C.  321{q),  346(a)  and 
371. 

2.  In  §  180.1001  the  table  in  paragraph 
(c)  is  amended  by  adding  alphabetically 
the  following  inert  ingredient  to  read  as 
follows: 

f  1 80.1 001    Examptions  from  ttie 
raqulrmnaiit  of  a  tolaranca. 


(c) 


*        * 

*  •  * 


Inert  ingredients 

Limits 

Uses 

•          •          •          • 

2-Propenoic  acid,  so- 

• 

•                    • 

Canrier 

dium  salt,  polymer 

with  2-pFopenamide, 

minium  number  av- 

erage molecular 

weight  (in  amu), 

18,000;  CAS  Reg. 

No.  25987-30-8 

•           •           •           « 

• 

•                    • 

(FR  Doc.  01-20390  Filed  8-14-01;  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  180 
[OPP-^1153;  FRL-6793-3] 
RIN  2070-AB 

BNsnazate;  Pesticide  Tolerances  for 
Emergency  Exemptions 

agency:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Final  rule. 

SUMMARY:  This  regulation  establishes 
time-limited  tolerances  for  combined 
residues  of  bifenazate  in  or  on  hop  and 
pear.  This  action  is  in  response  to  EPA's 
granting  of  emergency  exemptions 
under  section  18  of  the  Federal 
Insecticide,  Fimgicide,  and  Rodenticide 
Act  authorizing  use  of  the  pesticide  on 
hops  and  pears.  This  regulation 
establishes  a  maximum  permissible 
level  for  residues  of  bifenazate  in  these 
food  commodities.  The  tolerances  will 
expire  and  are  revoked  on  Jime  30, 
2003. 

DATES:  This  regulation  is  effective 
August  15,  2001.  Objections  and 
requests  for  hearings,  identified  by 
docket  control  number  OPP-301153, 
must  be  received  by  EPA  on  or  before 
October  15,  2001. 
ADDRESSES:  Written  objections  and 
hearing  requests  may  be  submitted  by 


mail,  in  person,  or  by  courier.  Please 
follow  the  detailed  instructions  for  each 
method  as  provided  in  Unit  VII.  of  the 
SUPPI.EMENTARY  INFORMATION.  To  ensure 
proper  receipt  by  EPA,  yoiu-  objections 
and  hearing  requests  must  identify 
docket  control  number  OPP-301153  in 
the  subject  line  on  the  first  page  of  your 
response. 

FOR  FURTHER  INFORMATION  CONTACT:  By 
mail:  Barbara  Madden,  Registration 
Division  (7505C),  Office  of  Pesticide 
Programs,  Environmental  Protection 
Agency,  1200  Pennsylvania  Ave.,  NW., 
Washington,  DC  20460;  telephone 
niunber:  (703)  305-6463;  and  e-mail 
address:  Madden.Barbara@epa.gov. 
SUPPLEMENTARY  INFORMATION: 

I.  General  Information 

A.  Does  this  Action  Apply  to  Me? 

You  may  be  potentially  affected  by 
this  action  if  you  are  an  agricultiual 
producer,  food  manufactvuer.  or 
pesticide  manufacturer.  Potentially 
affected  categories  and  entities  may 
include,  but  are  not  limited  to; 


Categories 

NAICS 
Codes 

Examples  of 
Potentially  Af- 
fected Entities 

Industry 

111 

Crop  produc- 
tion 

112 

Animal  pro- 
duction 

311 

Food  manu- 
facturing 

32532 

Pesticide 
manufac- 
turing 

This  listing  is  not  intended  to  be 
exhaustive,  but  rather  provides  a  guide 
for  readers  regarding  entities  likely  to  be 
affected  by  this  action.  Other  types  of 
entities  not  listed  in  the  table  could  also 
be  affected.  The  North  American 
Industrial  Classification  System 
(NAICS)  codes  have  been  provided  to 
assist  you  and  others  in  determining 
whether  or  not  this  action  might  apply 
to  certain  entities.  If  you  have  questions 
regarding  the  applicability  of  this  action 
to  a  particular  entity,  consult  the  person 
listed  under  FOR  FURTHER  INFORMATION 
CONTACT. 

B.  How  Can  I  Get  Additional 
Information,  Including  Copies  of  This 
Document  and  OtherRelated 
Document/? 

1.  Electronically.  You  may  obtain 
electronic  copies  of  this  document,  and 
certain  other  related  documents  that 
might  be  available  electronically,  from 
the  EPA  Internet  Home  Page  at  http:// 
www.epa.gov/.  To  access  this 
dociunent,  on  the  Home  Page  select 
"Laws  and  Regulations,"  "Regulations 
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and  Proposed  Rules,"  and  then  look  up 
the  entry  for  this  dociunent  under  the 
"Federal  Register — Environmental 
Documents."  You  can  also  go  directly  to 
the  Federal  Register  listings  at  http:// 
www.epa.gov/fedrgstr/. 

2.  In  person.  The  Agency  has 
established  an  official  record  for  this 
action  under  docket  control  number 
OPP-301153.  The  official  record 
consists  of  the  dociunents  specifically 
referenced  in  this  action,  and  other 
information  related  to  this  action, 
including  any  information  claimed  as 
Ckiufidential  Business  Information  (CBI). 
This  official  record  includes  the 
doounents  that  are  physically  located  in 
the  docket,  as  well  as  die  dociunents 
that  are  referenced  in  those  documents. 
The  public  version  of  the  official  record 
does  not  include  any  information 
claimed  as  CBI.  The  public  version  of 
the  official  record,  which  includes 
printed,  paper  versions  of  any  electronic 
comments  submitted  during  an 
applicable  comment  period  is  available 
for  inspection  in  the  Public  Information 
and  Records  Integrity  Branch  (PIRIB), 
Rm.  119,  Mall  #2, 1921  Jefferson  Davis 
Hwy.,  Arlington,  VA,  from  8:30  a.m.  to 
4  p.m.,  Monday  through  Friday, 
excluding  legal  holidays.  The  PIRIB 
telephone  number  is  (703)  305-5805. 

n.  Background  and  Statutory  Findings 

EPA,  on  its  own  initiative,  in 
accordance  with  sections  408(e)  and 
408fl)(6)  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (FFDCA),  21  U.S.C.  346a, 
is  establishing  a  tolerance  for  combined 
residues  of  the  insecticide  bifenazate, 
(hydrazine  carboxyUc  acid,  2-(4- 
methoxy-(l,l'-biphenyl]-3-yl-,  1- 
methylethyl  ester)  and 
diazenecarboxylic  acid,  2-(4-methoxy- 
[l,l'-biphenyl]-3-yl-,  1-methylethyl 
ester,  in  or  on  hop  at  15  parts  per 
million  (ppm)  and  pear  at  0.50  ppm. 
These  tolerances  will  expire  and  are 
revoked  on  June  30,  2003.  EPA  will 
publish  a  dociunent  in  the  Federal 
Register  to  remove  the  revoked 
tolerances  from  the  Code  of  Federal 
Regulations. 

Section  408(1)(6)  of  the  FFDCA 
requires  EPA  to  establish  a  time-limited 
tolerance  or  exemption  from  the 
requirement  for  a  tolerance  for  pesticide 
chemical  residues  in  food  that  will 
resiUt  frt)m  the  use  of  a  pesticide  under 
an  emergency  exemption  granted  by 
EPA  under  section  18  of  FIFRA.  Such 
tolerances  can  be  established  without 
providing  notice  or  period  for  public 
comment.  EPA  does  not  intend  for  its 
actions  on  section  18  related  tolerances 
to  set  binding  precedents  for  the 
application  of  section  408  and  the  new 
safety  standard  to  other  tolerances  and 


exemptions.  Section  408(e)  of  the 
FFDCA  allows  EPA  to  establish  a 
tolerance  or  an  exemption  from  the 
requirement  of  a  tolerance  on  its  own 
initiative,  i.e.,  without  having  received 
any  petition  from  an  outside  party. 

Section  408(b)(2)(A)(i)  of  die  FFDCA 
allows  EPA  to  establish  a  tolerance  (the 
legal  limit  for  a  pesticide  chemical 
residue  in  or  on  a  food)  only  if  EPA 
determines  that  the  tolerance  is  "safe." 
Section  408(b)(2)(A)(ii)  defines  "safe"  to 
mean  that  "there  is  a  reasonable 
certainty  that  no  harm  will  result  from 
aggregate  exposure  to  the  pesticide 
chemical  residue,  including  aU 
anticipated  dietary  exposures  and  all 
other  exposures  for  which  there  is 
reliable  information."  This  includes 
exposure  through  drinking  water  and  in 
residential  settings,  but  does  not  include 
occupational  exposure.  Section 
408(b)(2)(C)  requires  EPA  to  give  special 
consideration  to  exposure  of  infants  and 
children  to  the  pesticide  chemical 
residue  in  establishing  a  tolerance  and 
to  "ensure  that  there  is  a  reasonable 
certainty  that  no  harm  will  result  to 
infants  and  children  from  aggregate 
exposure  to  the  pesticide  chemical 
residue. ..." 

Section  18  of  the  Federal  Insecticide, 
Fungicide,  and  Rodenticide  Act  (FIFRA) 
authorizes  EPA  to  exempt  any  Federal 
or  State  agency  from  any  provision  of 
FIFRA,  if  EPA  determines  diat 
"emergency  conditions  exist  which 
require  such  exemption."  This 
provision  was  not  amended  by  the  Food 
Quality  Protection  Act  (FQPA).  EPA  has 
established  regulations  governing  such 
emergency  exemptions  in  40  CFR  part 
166. 

m.  Emergency  Exemption  for 
Bifenazate  on  Hops  and  Pears  and 
FFDCA  Tolerances 

A.  Hops 

The  two-spotted  spider  mite  is  a 
serious  problem  in  Northwest  hop  yards 
due  to  the  prolific  nature  of  this  pest 
and  its  ability  to  develop  multiple 
generations  in  one  season.  This  mite  has 
a  history  of  developing  rapid  resistance 
to  insecticides  used  on  hops,  which 
have  been  documented  through  field 
studies  and  failures  observed  in 
commercial  plantings.  There  are 
currentiy  no  effective  late-season 
miticides  registered  for  use  on  hops. 

Abamectin  has  good  activity  against 
mites  in  the  early  season  when  foliage 
is  young  and  uptake  is  optimum.  It  has 
provided  over  90%  of  mite  control  for 
the  past  11  years,  but  due  to  a  lack  of 
altCTnative  modes  of  action,  its  efficacy 
and  residual  effect  have  declined 
significantiy. 


The  Applicant  proposes  to  replace 
abamectin  with  bifenazate  for  early 
season  mite  control.  Only  one 
application  of  bifenazate  will  be 
allowed,  compared  to  the  current  two 
applications  allowed  for  abamectin. 
Although  bifenazate  is  moderately 
harmful  to  some  predator  species, 
approximately  50%  survival  is 
anticipated.  With  the  addition  of  one 
application  of  hexythiazox,  these  two 
treatments  should  be  adequate  to 
control  early  season  mites  (prior  to 
bloom). 

B.  Pears 

Spider  mites  are  a  ubiquitous  and 
perennial  pest  of  pears  in  Washington 
and  Oregon.  They  have  a  history  of 
rapidly  developing  resistance  to 
acaricides,  and  have  evolved  resistance 
to  every  pesticide  directed  at  their 
control.  For  the  past  10-12  years, 
growers  have  relied  heavily  on 
abamectin  to  control  spider  mites  in 
pears.  Prior  to  the  use  of  abamectin,  the 
primary  control  for  mites  was 
organotins  (especially  cyhexatin)  for 
control.  Resistance  to  abamectin  in  the 
Northwest  mite  populations  has  been 
documented.  This  resistance  to  the  only 
consistendy  effective  mite  control 
creates  the  potential  for  severe  losses  to 
pear  production  in  the  Northwest.  In 
recent  years,  pear  growers  have 
continued  to  use  abamectin,  and  been 
faced  with  limited  success.  They  have 
been  forced  to  augment  abamectin  with 
other  acaricides,  such  as  fenbutatin- 
oxide  and  hexythiazox.  However, 
resistance  was  documented  during  the 

2000  growing  season  to  the  few  viable 
alternatives  to  abamectin.  Entering  the 

2001  growing  season,  there  are  no  viable 
acaricides  for  which  resistance  does  not 
occur  in  pears  in  Washington. 
Resistance  to  many  of  these  products 
has  also  been  observed  in  Oregon. 

As  part  of  its  assessment  of  this 
emergency  exemption,  EPA  assessed  the 
potential  risks  presented  by  residues  of 
bifenazate  in  or  on  hops  and  pears.  In 
doing  so,  EPA  considered  the  safety 
standard  in  FFDCA  section  408(b)(2), 
and  EPA  decided  that  the  necessary 
tolerance  under  FFDCA  section  408(1)(6) 
would  be  consistent  with  the  safety 
standard  and  with  FIFRA  section  18. 
Consistent  with  the  need  to  move 
quickly  on  the  emergency  exemption  in 
order  to  address  an  urgent  non-routine 
situation  and  to  ensure  that  the  resulting 
food  is  safe  and  lawful,  EPA  is  issuing 
these  tolerances  without  notice  and 
opportunity  for  public  comment  as 
provided  in  section  408(1)(6).  Although 
these  tolerances  will  expire  and  are 
revoked  on  June  30,  2003,  under  FFDCA 
section  408(1)(5),  residues  of  the 
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pesticide  not  in  excess  of  the  amoimts 
specified  in  the  tolerance  remaining  in 
or  on  hops  and  pears  after  that  date  will 
not  be  unlawful,  provided  the  pesticide 
is  applied  in  a  manner  that  was  lawful 
under  FIFRA,  and  the  residues  do  not 
exceed  a  level  that  was  authorized  by 
this  tolerance  at  the  time  of  that 
application.  EPA  will  take  action  to 
revoke  this  tolerance  earlier  if  any 
experience  with,  scientific  data  on,  or 
other  relevant  information  on  this 
pesticide  indicate  that  the  residues  are 
not  safe. 

Because  these  tolerances  are  being 
approved  under  emergency  conditions, 
EPA  has  not  made  any  decisions  about 
whether  bifenazate  meets  EPA's 
registration  requirements  for  use  on 
hops  or  pears  or  whether  a  permanent 
tolerance  for  these  uses  would  be 
appropriate.  Under  these  circumstances, 
EPA  does  not  believe  that  these 
tolerances  serve  as  a  basis  for 
registration  of  bifenazate  by  a  State  for 
special  local  needs  under  FIFRA  section 
24(c).  Nor  do  these  tolerances  serve  as 
the  basis  for  any  State  other  than  Idaho 
and  Washington  to  use  this  pesticide  on 
these  crops  under  section  18  of  FIFRA  . 
without  following  all  provisions  of 
EPA's  regulations  implementing  section 
18  as  identified  in  40  CFR  part  166.  For 
additional  information  regarding  the 
emergency  exemption  for  bifenazate, 
contact  the  Agency's  Registration 
Division  at  the  address  provided  imder 
FOR  FURTHER  INFORMATION  CONTACT. 

IV.  Aggregate  Risk  Assessment  and 
Determination  of  Safety 

EPA  performs  a  number  of  analyses  to 
determine  the  risks  from  aggregate 
exposiue  to  pesticide  residues.  For 
further  discussion  of  the  regulatory 
requirements  of  section  408  and  a 
complete  description  of  the  risk 


assessment  process,  see  the  final  rule  on 
Bifenthrin  Pesticide  Tolerances  (62  FR 
62961,  November  26,  1997)  {FRL-5754- 
7). 

Consistent  with  section  408(b)(2)(D), 
EPA  has  reviewed  the  available 
scientific  data  and  other  relevant 
information  in  support  of  this  action. 
EPA  has  sufficient  data  to  assess  the 
hazards  of  bifenazate  and  to  make  a 
determination  on  aggregate  exposure, 
consistent  with  section  408(b)(2),  for 
time-limited  tolerances  for  combined 
residues  of  bifenazate  in  or  on  hop  at  15 
ppm  and  pear  at  0.50  ppm.  EPA's 
assessment  of  the  dietary  exposures  and 
risks  associated  with  establishing  the 
tolerance  follows. 

A.  Toxicologjcal  Endpoints 

The  dose  at  which  no  adverse  effects 
are  observed  (the  NOAEL)  from  the 
toxicology  study  identified  as 
appropriate  for  use  in  risk  assessment  is 
used  to  estimate  the  toxicological 
endpoint.  However,  the  lowest  dose  at 
which  adverse  effects  of  concern  are 
identified  (the  LOAEL)  is  sometimes 
used  for  risk  assessment  if  no  NOAEL 
was  achieved  in  the  toxicology  study 
selected.  An  uncertainty  factor  (UF)  is 
applied  to  reflect  uncertainties  inherent 
in  the  extrapolation  isova.  laboratory 
animal  data  to  himians  and  in  the 
variations  in  sensitivity  among  members 
of  the  human  population  as  well  as 
other  imknowns.  An  UF  of  100  is 
routinely  used,  lOX  to  accoimt  for 
interspecies  differences  and  lOX  for 
intraspecies  differences. 

For  dietary  risk  assessment  (other 
than  cancer)  the  Agency  uses  the  UF  to 
calculate  an  acute  or  chronic  reference 
dose  (acute  RfD  or  chronic  RfD)  where 
the  RfD  is  equal  to  the  NOAEL  divided 
by  the  appropriate  UF  (RfD  =  NOAEL/ 
\J¥).  Where  an  additional  safety  factor  is 


retained  due  to  concerns  unique  to  the 
FQPA,  this  additional  factor  is  applied 
to  the  RfD  by  dividing  the  RfD  by  such 
additional  factor.  The  acute  or  chronic 
Population  Adjusted  Dose  (aPAD  or 
cPAD)  is  a  modification  of  the  RfD  to 
accommodate  this  type  of  FQPA  Safety 
Factor. 

For  non-dietary  risk  assessments 
(other  than  cancer)  the  UF  is  used  to 
determine  the  level  of  concern  (LOG). 
For  example,  when  100  is  the 
appropriate  UF  (lOX  to  account  for 
interspecies  differences  and  lOX  for- 
intraspecies  differences)  the  LOG  is  100. 
To  estimate  risk,  a  ratio  of  the  NOAEL 
to  exposures  (margin  of  exposure  (MOE) 
=  NOAEL/exposure)  is  calculated  and 
compared  to  the  LOG. 

The  linear  default  risk  methodology 
(Q*)  is  the  primary  method  currently 
used  by  the  Agency  to  quantify 
carcinogenic  risk.  The  Q*  approach 
assumes  that  any  amount  of  exposure 
will  lead  to  some  degree  of  cancer  risk. 
A  Q*  is  calculated  and  used  to  estimate 
risk  which  represents  a  probability  of 
occiurence  of  additional  cancer  cases 
(e.g.,  risk  is  expressed  as  1  x  10  ''  or  one 
in  a  million).  Under  certain  specific 
circiunstances,  MOE  calculations  will 
be  used  for  the  carcinogenic  risk 
assessment.  In  this  non-linear  approach, 
a  "point  of  departiue"  is  identified 
below  which  carcinogenic  effects  are 
not  expect&d.  The  point  of  departure  is 
typically  a  NOAEL  based  on  an 
endpoint  related  to  cancer  effects 
though  it  may  be  a  different  value 
derived  from  the  dose  response  curve. 
To  estimate  risk,  a  ratio  of  the  point  of 
departvue  to  exposure  (MOEcan«r  =  point 
of  departure/exposures)  is  calculated.  A 
summary  of  the  toxicological  endpoints 
for  bifenazate  used  for  human  risk 
assessment  is  shown  in  the  following 
Table  1: 


Table  1  .—Summary  of  Toxicolcxsical  Dose  and  Endpoii«4ts  for  Bifenazate  for  Use  in  Human  Risk  Assessment 


Exposure  Scenario 

Dose  Used  In  Risk  Assessment, 
UF 

FQPA  SF*  and  Level  of  Concern 
for  Risk  Assessment 

Study  and  Toxicokiglcal  Effects 

Acute  dietary  females  13-50 
years  of  age  and  general 
population  Including  infants 
and  children 

None 

None 

1 

None 

Chronic  dietary  all  poptilations 

NOAEL  =  1.01  mg/kg/day 

UF  =  100 

Chronk:  RfD  =  0.01  mg/kg/day 

FQPA  SF  =  10 
cPAD  =  chronk; 
RfD  FQPA  SF  =  0.001  mg/kg/day 

One-year   oral    toxictty    study    in 
dogs 

LOAEL  =  8.95  mg/kg/day  t>ased 
on    changes    in    hematok>gK:al 
and   dinkal   chemistry   param- 
eters, and  histopathology  In  the  1 
tx>ne  marrow,  liver,  and  kidneys 
of  both  sexes.                              , 
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Table  1.— Summary  of  Toxicological  Dose  and  Endpoints  for  Bifenazate  for  Use  in  Human  Risk 

Assessment— Continued 


Exposure  Scenario 


Short-term  incidental  oral  Expo- 
sure (residential) 


Dose  Used  in  Risk  Assessment, 
UF 


NOAEL  =  10  mg/kg/day 


Short-term  dermal  (1  to  7  days) 
and  intermediate-term  Der- 
mal (1  week  to  several 
months)  (residential) 


Long-term  dermal  (several 
months  to  lifetime)  (Residerv 
tial) 


Dermal  study  NOAEL=  80  mg/kg/ 
day 


None 


Short-term  inhalation  (1  to  7 
days)  (Residential) 


Intemfiediate-term  inhalation  (1 
week  to  several  months) 
(residential) 


Long-term  inhalation  (several 
months  to  lifetime)  (residen- 
tial)None 


Cancer  (oral,  dermal,  inhala- 
tion) 


inhalation  (or  oral)  study  NOAEL= 
10  mg/kg/day  (inhalation  ab- 
sorption rate  =  100%) 


FQPA  SF*  and  Level  of  Concern 
for  Risk  Assessment 


LOG  for  MOE  =  1,000  (reskJential) 


LOG  for  MOE  =  1,000  (resklential) 


None 


Study  and  Toxicological  Effects 


Developmental  toxicity  study  in 
rats 

LOAEL=  100  mg/kg/day  based  on 
clinkal  signs  and  decreased 
body  weight  gain  and  food  con- 
sumption. 


21 -Day  dermal  toxk:ity  study  in 
rats 

LOAEL  =  400  mg/kg/day  based  on 
decreased  body  weight  and 
food  consumption  in  females 
and  an  increased  incidence  of 
extramedullary  hematopoiesis  in 
the  spleen  in  both  sexes. 


None 


Inhalation  (or  oral)  study  NOAEL= 
1.0  mg/kg/day  (inhalation  ab- 
sorption rate  =  100%) 


None 


Bifenazate  has  been  classified  as 
"not  likely"  to  be  a  human  car- 
cinogen. 


LOG  for  MOE  =  1,000  (residential) 


LOG  for  MOE  =  1,000  (resklential) 


None 


None 


Developmental   toxicity    study    in 

rats 
LOAEL  =  100  mg/kg/day  based  on 

decreased  bodyweight  and  food 

consumption. 


90-day  feeding  study  in  dogs 
LOAEL  =  10.4  mg/kg/day  based 
on  changes  in  hematologk»l 
parameters  and 

histopathological  effects  In  the 
liver. 


Carcinogentorty  studies  in  mice 
and  rats  in  whk:h  there  were  an 
absence  of  treatment-related  tu- 
mors. 


The  reference  to  me  FQPA  Safety  Factor  refers  to  any  additional  safety  factor  retained  due  to  concerns  unique  to  the  FQPA. 


1.  Dietary  exposure  from  food  and 
feed  uses.  Bifenazate  is  currently  only 
registered  for  use  on  ornamental  plants 
and  trees.  An  emergency  exemption  was 
granted  earlier  in  2001  for  use  of 
bifenazate  on  greenhouse  grown 
tomatoes  and  a  time-limited  tolerance 
for  residues  on  tomatoes  was 
established.  There  are  no  other 
tolerances  established  for  the  combined 
residues  of  bifenazate.  Risk  assessments 
were  conducted  by  EPA  to  assess 
dietary  exposures  from  bifenazate  in 
food  as  follows: 

i.  Acute  exposure.  Acute  dietary  risk 
assessments  are  performed  for  a  food- 
use  pesticide  if  a  toxicological  study  has 
indicated  the  possibility  of  an  effect  of 
concern  occurring  as  a  result  of  a  1  day 
or  single  exposure.  An  acute  dietary 
endpoint  for  females  13-50  years  old  or 
the  general  U.S.  population  was  not 
selected  due  to  the  absence  of  an  effect 


of  concern  occurring  as  a  result  of  a  1 
day  or  single  exposure. 

ii.  Chronic  exposure.  In  conducting 
this  chronic  dietary  risk  assessment,  the 
Dietary  Exposure  Evaluation  Model 
(DEEM^^)  analysis  evaluated  the 
individual  food  consumption  as 
reported  by  respondents  in  the  USDA 
1989-1992  nationwide  Continuing 
Surveys  of  Food  Intake  by  Individuals 
(CSFH)  and  accumulated  exposure  to 
the  chemical  for  each  commodity.  The 
following  assumptions  were  made  for 
the  chronic  exposure  assessments: 
tolerance  level  residues,  100%  crop 
treated,  and  DEENf  ^  default  processing 
factors  for  all  proposed  commodities. 

iii.  Cancer.  Bifenazate  has  been 
classified  as  "not  likely"  to  be  a  human 
carcinogen  based  on  carcinogenicity 
studies  in  mice  and  rats  in  which  there 
were  an  absence  of  treatment-related 
timiors. 


2.  Dietary  exposure  from  drinking 
water  The  Agency  lacks  sufficient 
monitoring  exposure  data  to  complete  a 
comprehensiye  dietary  exposiire 
analysis  and  risk  assessment  for 
bifenazate  in  drinking  water.  Because 
the  Agency  does  not  have 
comprehensive  monitoring  data, 
drinking  water  concentration  estimates 
are  made  by  reliance  on  simulation  or 
modeling  taking  into  accoimt  data  on 
the  physical  characteristics  of 
bifenazate. 

The  Agency  uses  the  Generic 
Estimated  Environmental  Concentration 
(GENEEC)  or  the  Pesticide  Root  Zone/ 
Exposure  Analysis  Modeling  System 
(PRZM/EXAMS)  to  estimate  pesticide 
concentrations  in  surface  water  and  SCI- 
GROW,  which  predicts  pesticide 
concentrations  in  ground  water.  In 
general,  EPA  will  use  GENEEC  (a  tier  1 
model)  before  using  PRZM/EXAMS  (a 
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tier  2  model)  for  a  screening-level 
assessment  for  surface  water.  The 
GENEEC  model  is  a  subset  of  the  PRZM/ 
EXAMS  model  that  uses  a  specific  high- 
end  runoff  scenario  for  pesticides. 
GENEEC  incorporates  a  farm  pond 
scenario,  while  PRZM/EXAMS 
incorporate  an  index  reservoir 
environment  in  place  of  the  previous 
pond  scenario.  The  PRZM/EXAMS 
model  includes  a  percent  crop  area 
factor  as  an  adjustment  to  accotmt  for 
the  maximum  percent  crop  coverage 
within  a  watershed  or  drainage  basin. 

None  of  these  models  include 
consideration  of  the  impact  processing 
(mixing,  dilution,  or  treatment)  of  raw 
water  for  distribution  as  drinking  water 
would  likely  have  on  the  removal  of 
pesticides  from  the  source  water.  The 
primary  use  of  these  models  by  the 
Agency  at  this  stage  is  to  provide  a 
coarse  screen  for  sorting  out  pesticides 
for  which  it  is  highly  unlikely  that 
drinking  water  concentrations  would 
ever  exceed  human  health  levels  of 
concern. 

Since  the  models  used  are  considered 
to  be  screening  tools  in  the  risk 
assessment  process,  the  Agency  does 
not  use  estimated  environmental 
concentrations  (EECs)  from  these 
models  to  quantify  drinking  water 
exposure  and  risk  as  a  %RfD  or  %PAD. 
Instead  drinking  water  levels  of 
comparison  (DWLCXIls)  are  calculated 
and  used  as  a  point  of  comparison 
against  the  model  estimates  of  a 
pesticide's  concentration  in  water. 
DWLOCs  are  theoreticai- upper  limits  on 
a  pesticide's  concentration  in  drinking 
water  in  light  of  total  aggregate  exposure 
to  a  pesticide  in  food,  and  from 
residential  uses.  Since  DWLOCs  address 
total  aggregate  exposure  to  bifenazate 
they  are  further  discussed  in  the 
agcpegate  risk  sections  below. 

Based  on  the  GENEEC  and  SCI-GROW 
models,  the  estimated  enviroimiental 
concentrations  (EECs)  of  bifenazate  for 
chronic  exposures  are  estimated  to  be 
0.02  part  per  billion  (ppb)  for  surface 
water  and  0.02  ppb  for  groimd  water. 

3.  From  non-dietary  exposure.  The 
term  "residential  exposure"  is  used  in 
this  docimient  to  refer  to  non- 
occupational, non-dietary  exposure 
(e.g.,  for  lawn  and  garden  pest  control, 
indoor  pest  control,  termiticides,  and 
flea  and  tick  control  on  pets). 

Bifenazate  is  currently  registered  for 
use  on  the  following  residential  non- 
dietary  sites:  ornamental  plants  and 
trees.  The  risk  assessment  was 
conducted  using  the  following  exposure 
assumptions:  There  is  a  potential  for 
residential  exposures,  including 
-homeowner  applicator  exposure  and 
post-application  exposures,  for  the 


currenUy  registered  uses  of  bifenazate. 
However,  since  broad  spectrum 
insecticides  are  generally  used  in  the 
residential  setting,  application  of 
bifenazate  (a  selective  insecticide)  by  a 
homeowner  is  expected  to  be  limited. 
Nevertheless,  a  homeowner  applicator  is 
anticipated  to  have  short-term  dermal 
and  inhalation  exposures.  Exposure 
estimates  were  based  on  the  applicator 
wearing  short  pants  and  short  sleeves. 

The  registered  use  of  bifenazate  on 
ornamentals  is  also  expected  to  result  in 
residential  post-application  exposuire. 
The  exposure  estimate  for  homeowners 
and  children  was  based  on  the  default 
assumptions  for  treatment  to  garden 
plants  from  the  Agency's  Standard 
Operating  Procedures  (SOPs)  for 
Residential  Exposure  Assessment 
(December  18, 1997).  Only  short-term 
dermal  exposures  are  anticipated. 

4.  Cumulative  exposure  to  substances 
with  a  common  mechanism  of  toxicity. 
Section  408(b)(2)(D}{v)  requires  that, 
when  considering  whether  to  establish, 
modify,  or  revoke  a  tolerance,  the 
Agency  consider  "available 
information"  concerning  the  cumulative 
effects  of  a  particular  pesticide's 
residues  and  "other  substances  that 
have  a  common  mechanism  of  toxicity." 

EPA  does  not  have,  at  this  time, 
available  data  to  determine  whether 
bifenazate  has  a  common  mechanism  of 
toxicity  with  other  substances  or  how  to 
include  this  pesticide  in  a  cimiulative 
risk  assessment.  Unlike  other  pesticides 
for  which  EPA  has  followed  a 
cumulative  risk  approach  based  on  a 
common  mechanism  of  toxicity, 
bifenazate  does  not  appear  to  produce  a 
toxic  metabolite  produced  by  other 
substances.  For  the  purposes  of  this 
tolerance  action,  therefore,  EPA  has  not 
assumed  that  bifenazate  has  a  common 
mechanism  of  toxicity  with  other 
substances.  For  information  regarding 
EPA's  efforts  to  determine  which 
chemicals  have  a  common  mechanism 
of  toxicity  and  to  evaluate  the 
cumulative  effects  of  such  chemicals, 
see  the  final  rule  for  Bifenthrin  Pesticide 
Tolerances  (62  FR  62961,  November  26, 
1997). 

C.  Safety  Factor  for  Infants  and  Children 

1.  Safety  factor  for  infants  and 
children — i.  In  general.  FFDCA  section 
408  provides  that  EPA  shall  apply  an 
additional  tenfold  margin  of  safety  for 
infants  and  children  in  the  case  of 
threshold  effects  to  account  for  prenatal 
and  postnatal  toxicity  and  the 
completeness  of  the  data  base  on 
toxicity  and  exposure  imless  EPA 
determines  that  a  different  margin  of 
safety  will  be  safe  for  infants  and 
children.  Margins  of  safety  are 


incorporated  into  EPA  risk  assessments 
either  directly  through  use  of  a  margin 
of  exposure  (MOE)  analysis  or  through 
using  uncertainty  (safety)  factors  in 
calculating  a  dose  level  that  poses  no 
appreciable  risk  to  humans. 

ii.  Developmental  toxicity  studies.  In 
a  developmental  toxicity  study  in  rats 
the  maternal  toxicity  NOAEL  was  10 
milligrams/kilograms/day  (mg/kg/day) 
based  on  clinical  signs  and  decreased 
body  weight  gains  and  food 
consumption  at  the  LOAEL  of  100  mg/ 
kg/day.  The  developmental  NOAEL  was 
greater  than  500  mg/kg/day  (HDT)  and 
the  developmental  LOAEL  was  not 
established.  Therefore,  there  were  no 
developmental  effects  observed  in  the 
presence  of  maternal  toxicity  in  this 
study. 

In  a  developmental  toxicity  study  in 
rabbits  there  were  no  toxic  effects  up  to 
the  highest  dose  tested  of  200  mg/kg/ 
day  in  either  the  maternal  animals  or 
the  fetuses.  Although  no  toxicity  was 
observed  in  this  study,  sufficient 
evidence  of  adequate  dose  selection  was 
based  on  a  range-finding  study  which 
was  performed  at  doses  of  0,  125.  250, 
500,  750.  or  1.000  mg/kg/day.  Abortions 
were  seen  at  250  mg/kg/day  and  above 
and  deaths  and  decreased  body  weight 
were  seen  at  750  mg/kg/day  and  1 ,000 
mg/lcg/day.  Based  on  these  results, 
doses  of  10,  50,  and  200  mg/kg/day  were 
selected  for  the  main  study. 

iii.  Reproductive  toxicity  study.  In  a  2- 
generation  reproductive  toxicity  study 
in  rats,  the  parental  toxicity  NOAEL  was 
20  ppm  (equivalent  to  1.6/1.8  mg/kg/ 
day  (males/females))  based  on  decreased 
body  weight  and  cumulative  weight 
gain  in  males  and  females  at  the  LOAEL 
of  80  ppm  (equivalent  to  6.5/7.4  mg/kg/ 
day  (males/females)).  The  NOAEL  for 
offspring  toxicity  and  reproductive 
toxicity  was  200  ppm  (equivalent  to 
16.4/18.3  mg/kg/day  (males/females)) 
which  was  the  highest  dose  tested.  A 
LOAEL  for  offspring  toxicity  and 
reproductive  toxicity  was  not 
established. 

iv.  Prenatal  and  postnatal  sensitivity. 
Based  on  the  results  of  the 
developmental  and  reproduction 
studies,  there  is  no  indication  of 
increased  sensitivity  in  rats  or  rabbits  to 
in  utero  and/or  postnatal  exposure  to 
bifenazate. 

V.  Conclusion.  There  were  no 
developmental  or  reproductive  effects 
observed  in  the  presence  of  maternal 
toxicity.  However,  bifenazate  has  not 
been  evaluated  by  the  Agency's  FQPA 
Safety  Factor  Committee.  Therefore,  for 
the  purposes  of  this  emergency 
exemption,  the  FQPA  safety  factor  of 
lOX.  to  protect  infants  and  children  has 
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been  retained  for  all  dietary  and 
.  residential  risk  assessments. 

D.  Aggregate  Risks  and  Determination  of 
Safety 

To  estimate  total  aggregate  exposure 
to  a  pesticide  from  food,  drinking  water, 
and  residential  uses,  the  Agency 
calculates  DWLOCs  which  are  used  as  a 
point  of  comparison  against  the  model 
estimates  of  a  pesticide's  concentration 
in  water  (EECs).  DWLOC  values  are  not 
regidatory  standards  for  drinking  water. 
DWLOCs  are  theoretical  upper  limits  on 
a  pesticide's  concentration  in  drinking 
water  in  light  of  total  aggregate  exposure 
to  a  pesticide  in  food  and  residential 
uses,  hi  calculating  a  DWLOC,  the 
Agency  determines  how  much  of  the 
acceptable  exposing  (i.e.,  the  PAD)  is 
available  for  exposure  through  drinking 
water  (e.g.,  allowable  chronic  water 
exposure  (mg/kg/day)  =  cPAD  -  (average 
food  +  chronic  non-dietary,,  non- 
occupational exposure)).  This  allowable 
exposure  throu^  drinking  water  is  used 
to  calculate  a  DWLOC. 

A  DWLOC  will  vary  depending  on  the 
toxic  endpoint,  drinking  water 
consumption,  and  body  weights.  Default 
body  weights  and  consumption  values 
as  used  by  the  USEPA  Office  of  Water 


are  used  to  calculate  DWLOCs:  2L/70  kg 
(adult  male),  2L/60  kg  (aduh  female), 
and  lL/10  kg  (child).  Default  body 
weights  and  drinking  water 
consumption  values  vary  on  an 
individual  basis.  This  variation  will  be 
taken  into  account  in  more  refined 
screening-level  and  quantitative 
drinking  water  exposure  assessments. 
Different  populations  will  have  different 
DWLOCs.  Generally,  a  DWLOC  is 
calculated  for  each  type  of  risk 
assessment  used:  acute,  short-term, 
intermediate-term,  chronic,  and  cancer. 

When  EECs  for  surface  water  and 
ground  water  are  less  than  the 
calculated  DWLOCs,  EPA  concludes 
with  reasonable  certainty  that  exposures 
to  bifenazate  in  drinking  water  (when 
considered  along  with  other  sources  of 
exposure  for  which  EPA  has  reliable 
data)  would  not  result  in  unacceptable 
levels  of  aggregate  human  health  risk  at 
this  time.  Because  EPA  considers  the 
aggregate  risk  resulting  from  multiple 
exposiu^  pathways  associated  with  a 
pesticide's  uses,  levels  of  comparison  in 
drinking  water  may  vary  as  those  uses 
change.  If  new  uses  are  added  in  the 
future,  EPA  will  reassess  the  potential 


as  a  part  of  the  aggregate  risk  assessment 
process. 

1.  Acute  risk.  An  acute  dietary 
endpoint  for  females  13-50  years  old  or 
the  general  US  population  was  not 
selected  due  to  the  absence  of  an  effect 
of  concern  in  studies  conducted  for 
bifenazate  occurring  as  a  result  of  a  1 
day  or  single  exposure.  Therefore,  no 
acute  dietary  risk  assessments  were 
conducted  for  bifenazate. 

2.  Chronic  risk.  Using  the  exposure 
assumptions  described  in  this  unit  for 
chronic  exposure,  EPA  has  concluded 
that  exposure  to  bifenazate  from  food 
will  utilize  34%  of  the  cPAD  for  the 
U.S.  population,  65%  of  the  cPAD  for 
infants  and  48%  of  the  cPAD  for 
children  (7-12  years),  the  most  highly 
exposed  children's  subgroup.  Based  on 
the  use  pattern,  chronic  residential 
exposure  to  residues  of  bifenazate  is  not 
expected.  In  addition,  despite  the 
potential  for  chronic  dietary  exposure  to 
bifenazate  in  drinking  water,  after 
calculating  DWLOCs  and  comparing 
them  to  conservative  model  estimated 
environmental  concentrations  of 
bifenazate  in  surface  and  ground  water, 
EPA  does  not  expect  the  aggregate 
exposure  to  exceed  100%  of  the  cPAD, 


Table  2.— Aggregate  Risk 


impacts  of  bifenazate  on  drinking  water      as  shown  in  the  following  Table  2: 
ASSESSMENT  FOR  CHRONIC  (NON-CANCER)  EXPOSURE  TO  BIFENAZATE 


Population  Sut>group 


U.S.  population 


All  infants  (less  than  1  year) 
Children  (7-12  years) 


cPAD  mg/ 
kg/day 


0.001 


0.001 


0.001 


%  cPAD 
(Food) 


34 


65 


48 


Surface 

Water  EEC 

(PPb) 


0.02 


0.02 


0.02 


Ground 

Water  EEC 

(PPb) 


0.02 


0.02 


0.02 


Chronic 

DWLOC 

(PPb) 


23 

4 


3.  Short-term  risk.  Short-term 
agg^ate  exposure  takes  into  account 
residential  exposure  plus  chronic 
exposure  to  food  and  water  (considered 
to  be  a  background  exposure  level). 
Bifenazate  is  currently  registered  for 
use(s)  that  could  result  in  short-term 
residential  exposure  and  the  Agency  has 
determined  that  it  is  appropriate  to 
aggregate  chronic  food  and  water  and 
short-term  exposures  for  bifenazate. 


Using  the  exposure  assumptions 
described  in  this  unit  for  short-term 
exposures,  EPA  has  concluded  that  food 
and  residential  exposures  aggregated 
result  in  aggregate  MOEs  of  1,300  to 
1.400  for  short-term  dermal,  inhalation 
and  incidental  oral  exposures.  These 
aggregate  MOEs  do  not  exceed  the 
Agency's  level  of  concern  for  aggregate 
exposure  to  food  and  residential  uses.  In 
addition,  short-term  DWLOCs  were 


calculated  and  compared  to  the  EECs  for 
chronic  exposure  of  bifenazate  in 
ground  water  and  surface  water.  After 
calculating  DWLOCs  and  comparing 
them  to  the  EECs  for  surface  and  ground 
water,  EPA  does  not  expect  short-term 
aggregate  exposure  to  exceed  the 
Agency's  level  of  concern,  as  shown  in 
the  following  Table  3: 


Table  3.— Aggregate  Risk  Assessment  for  Short-Term  Exposure  to  Bifenazate 


Population  Sut)group 


U.S.  population 


All  infants  (less  than  1  year) 


Children  (7-12  years) 


Aggregate 
MOE  (Food 
+  Residen- 
tial) 


1,300 


1.400 


1,400 


Aggregate 

Level  of 

Concern 

(LOC) 


1,000 


1,000 


1,000 


Surface 

Water  EEC 

(PPb) 


0.02 


0.02 


0.02 


Ground 
Water  EEC 
'  (PPb) 


0.02 


0.02 


0.02 


Short-Term 

DWLOC 

(PPb) 


80 


27 


29 
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4.  Intermediate-term  risk. 
Intermediate-term  aggregate  exposure 
takes  into  account  non-dUetary,  non- 
occupational exposure  plus  chronic 
exposure  to  food  and  water  (considered 
to  be  a  background  exposure  level). 
Though  residential  exposure  could 
occur  with  the  use  of  bifenazate, 
currently,  only  short-term  dermal  and 
short-term  inhalation  residential 
exposures  are  expected.  Therefore,  an 
aggregate  risk  assessment  for 
intermediate-term  exposures  was  not 
conducted. 

5.  Aggregate  cancer  risk  for  U.S. 
population.  Bifenazate  has  been 
classified  as  "not  likely"  to  be  a  human 
carcinogen  based  on  carcinogenicity 
studies  in  mice  and  rats  in  which  there 
were  an  absence  of  treatment-related 
tumors.  Therefore,  an  aggregate  risk 
assessment  to  estimate  cancer  risk  was 
not  conducted. 

6.  Determination  of  safety.  Based  on 
these  risk  assessments.  EPA  concludes 
that  there  is  a  reasonable  certainty  that 
no  harm  will  result  to  the  general 
population,  and  to  infants  and  children 
from  aggregate  exposure  to  bifenazate 
residues. 

V.  Other  Considerations 

A.  Analytical  Enforcement  Methodology 

Adequate  enforcement  methodology 
(multiresidue  method)  is  available  to 
enforce  the  tolerance  expression.  The 
method  may  be  requested  bom:  Calvin 
Furlow,  PRRIB.  IRSD  (7502C),  Office  of 
Pesticide  Programs.  Environmental 
Protection  Agency,  1200  Pennsylvania 
Ave.,  NW..  Washkigton.  DC  20460; 
telephone  number:  (703)  305-5229;  e- 
mail  address:  furlow.calvin@epa.gov. 

B.  International  Residue  Limits 

There  is  neither  a  Codex  proposal,  nor 
Canadian  or  Mexican  limits,  for  residues 
of  bifenazate  and  its  metabolite  in  or  on 
hop  and  pears.  Therefore, 
harmonization  is  not  an  issue  for  this 
use. 

C.  Conditions 

Hops~a  maximum  of  1  ground 
application  at  a  rate  of  0.37-0.75  lbs 
active  ingredient  per  acre  may  be  made 
per  season.  A  14-day  pre-harvest 
interval  (PHI)  is  required. 

VI.  Conclusion 

Therefore,  the  tolerance  is  established 
for  combined  residues  of  bifenazate, 
(hydrazine  carboxylic  acid,  2-(4- 
methoxy-[l,l'-biphenyl]-3-yl-,  1- 
methylethyl  ester)  and 
diazenecarfaoxylic  add,  2-(4-methoxy- 
[l,l'-biphenyl]-3-yl-,  1-methylethyl 
ester,  in  or  on  hop  at  15  ppm  and  pear 
at  0.50  ppm. 


Vn.  Objections  and  Hearing  Requests 

Under  section  408(g)  of  the  FFDCA,  as 
amended  by  the  FQPA,  any  person  may 
file  an  objection  to  any  aspect  of  this 
regulation  and  may  also  request  a 
hearing  on  those  objections.  The  EPA 
procedural  regulations  which  govern  the 
submission  of  objections  and  requests 
for  hearings  appear  in  40  CFR  part  178. 
Although  the  procedures  in  those 
regulations  require  some  modification  to 
reflect  the  amendments  made  to  the 
FFDCA  by  the  FQPA  of  1996,  EPA  will 
continue  to  use  those  procedures,  with 
appropriate  adjustments,  until  the 
necessary  modifications  can  be  made. 
The  new  section  408(g)  provides 
essentially  the  same  process  for  persons 
to  "object"  to  a  regulation  for  an 
exemption  from  the  requirement  of  a 
tolerance  issued  by  EPA  under  new 
section  408(d),  as  was  provided  in  the 
old  FFDCA  sections  408  and  409. 
However,  the  period  for  filing  objections 
is  now  60  days,  rather  than  30  days. 

A.  What  Do  I  Need  to  Do  to  File  an 
Objection  or  Request  a  Hearing? 

You  must  file  your  objection  or 
request  a  hearing  on  this  regulation  in 
accordance  with  the  instructions 
provided  in  this  unit  and  in  40  CFR  part 
178.  To  ensure  proper  receipt  by  EPA, 
you  must  identify  docket  control 
number  OPP-301153  in  the  subject  line 
on  the  first  page  of  your  submission.  All 
requests  must  be  in  writing,  and  must  be 
mailed  or  delivered  to  the  Hearing  Clerk 
on  or  before  October  15,  2001. 

1.  Filing  the  request.  Your  objection 
must  specify  the  specific  provisions  in 
the  regulation  that  you  object  to,  and  the 
grounds  for  the  objections  (40  CFR 
178.25).  If  a  hearing  is  requested,  the 
objections  must  include  a  statement  of 
the  factual  is8ues(s)  on  which  a  hearing 
is  requested,  the  requestor's  contentions 
on  such  issues,  and  a  siunmary  of  any 
evidence  relied  upon  by  the  objector  (40 
CFR  178.27).  Information  submitted  in 
connection  with  an  objection  or  hearing 
request  may  be  claimed  confidential  by 
marking  any  part  or  all  of  that 
information  as  CBI.  Information  so 
marked  will  not  be  disclosed  except  in 
accordance  with  procedures  set  forth  in 
40  CFR  part  2.  A  copy  of  the 
information  that  does  not  contain  CBI 
must  be  submitted  for  inclusion  in  the 
public  record.  Information  not  marked 
confidential  may  be  disclosed  publicly 
by  EPA  without  prior  notice. 

Mail  your  written  request  to:  Office  of 
the  Hearing  Clerk  (1900),  Environmental 
Protection  Agency,  1200  Pennsylvania 
Ave.,  NW.,  WashLigton,  DC  20460.  You 
may  also  deliver  your  request  to  the 
Office  of  the  Hearing  Clerk  in  Rm.  C400, 


Waterside  Mall,  401  M  St.,  SW., 
Washington,  DC  20460.  The  Office  of 
the  Hearing  Clerk  is  open  from  8  a.m. 
to  4  p.m.,  Monday  through  Friday, 
excluding  legal  holidays.  The  telephone 
number  for  the  Office  of  the  Hearing 
Clerk  is  (202)  260-4865. 

2.  Tolerance  fee  payment.  If  you  file 
an  objection  or  request  a  hearing,  you 
must  also  pay  the  fee  prescribed  by  40 
CFR  180.33(i)  or  request  a  wa.ver  of  that 
fee  pursuant  to  40  CFR  180.3?{m).  You 
must  mail  the  fee  to:  EPA  Headquarters 
Accounting  Operations  Branch,  Office 
of  Pesticide  Programs,  P.O.  Box 
360277M,  Pittsburgh,  PA  15251.  Please 
identify  the  fee  submission  by  labeling 
it  "Tolerance  Petition  Fees." 

EPA  is  authorized  to  waive  any  fee 
requirement  "when  in  the  judgement  of 
the  Administrator  such  a  waiver  or 
refund  is  equitable  and  not  contrary  to 
the  purpose  of  this  subsection."  For 
additional  information  regarding  the 
waiver  of  these  fees,  you  may  contact 
James  Tompkins  by  phone  at  (703)  305- 
5697,  by  e-mail  at 

tompkins.jim9epa.gov,  or  by  mailing  a 
request  for  information  to  Mr.  Tompkins 
at  Registration  Division  (7505C),  Office 
of  Pesticide  Programs,  Environmental 
Protection  Agency,  1200  Pennsylvania 
Ave.,  NW.,  Washington,  DC  20460. 

If  you  would  like  to  request  a  waiver 
of  the  tolerance  objection  fees,  you  must 
mail  your  request  for  such  a  waiver  to: 
James  Hollins,  Information  Resources 
and  Services  Division  (7502C),  Office  of 
Pesticide  Programs,  Environmental 
Protection  Agency,  1200  Pennsylvania 
Ave.,  NW.,  Washington,  DC  20460. 

3. Copies  for  the  Docket.  In  addition  to 
filing  an  objection  or  hearing  request 
with  the  Hearing  Clerk  as  described  in 
Unit  Vn.A.,  you  should  also  send  a  copy 
of  your  request  to  the  PIRIB  for  its 
inclusion  in  the  official  record  that  is 
described  in  Unit  LB. 2.  Mail  your 
copies,  identified  by  the  docket  control 
number  OPP-301153.  to:  Public 
Information  and  Records  Integrity 
Branch,  Information  Resources  and 
Services  Division  (7502C),  Office  of 
Pesticide  Programs,  Environmental 
Protection  Agency,  1200  Pennsylvania 
Ave.,  NW.,  Washington,  DC  20460.  In 
person  or  by  courier,  bring  a  copy  to  the 
location  of  the  PIRIB  described  in  Unit 
I.B.2.  You  may  also  send  an  electronic 
copy  of  your  request  via  e-mail  to:  opp- 
docketOispa.gov.  Please  use  an  ASCn 
file  format  and  avoid  the  use  of  special 
characters  and  any  form  of  encryption. 
Copies  of  electronic  objections  and 
hearing  requests  will  also  be  accepted 
on  disks  in  WordPerfect  6.1/8.0  or 
ASCn  file  format.  Do  not  include  any 
CBI  in  your  electronic  copy.  You  may 
also  submit  an  electronic  copy  of  your 
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request  at  many  Federal  Depository 
Libraries.  i 

B.  When  Will  the  Agency  Grant  a 
Request  for  a  Hearing? 

A  request  for  a  hearing  will  be  granted 
if  the  Administrator  determines  that  the 
material  submitted  shows  the  following: 
There  is  a  genuine  and  substantial  issue 
of  fact;  there  is  a  reasonable  possibility 
that  available  evidence  identified  by  the 
requestor  would,  if  established  resolve 
one  or  more  of  such  issues  in  favor  of 
the  requestor,  taking  into  account 
uncontested  claims  or  facts  to  the 
contrary;  and  resolution  of  the  factual 
issues(s)  in  the  manner  sought  by  the 
requestor  would  be  adequate  to  justify 
the  action  requested  (40  CFR  178.32). 

Vm.  Regulatory  Assessment 
Requirements 

This  final  rule  establishes  time- 
limited  tolerances  imder  FFDCA  section 
408.  The  Office  of  Management  and 
Budget  (0MB)  has  exempted  these  types 
of  actions  from  review  under  Executive 
Order  12866,  entitled  Regulatory 
Planning  and  Review  (58  FR  51735, 
October  4, 1993).  This  final  rule  does 
not  contain  any  information  collections 
subject  to  0MB  approval  under  the 
Paperwork  Reduction  Act  (PRA),  44 
U.S.C.  3501  et  seq.,  or  impose  any 
enforceable  duty  or  contain  any 
imfunded  mandate  as  described  under 
Title  n  of  the  Unfunded  Mandates 
Reform  Act  of  1995  (UMRA)  (Public 
Law  104-4).  Nor  does  it  require  any 
special  considerations  under  Executive 
Order  12898.  entitled  Federal  Actions  to 
Address  Environmental  Justice  in 
Minority  Populations  and  Low-Income 
Populations  (59  FR  7629,  February  16, 
1994);  or  OMB  review  or  any  other 
Agency  action  under  Executive  Order 
13045,  entitled  Protection  of  Children 
from  Environmental  Health  Risks  and 
Safety  Risks  (62  FR  19885.  April  23, 
1997).  This  action  does  not  involve  any 
technical  standards  that  would  require 
Agency  consideration  of  volimtary 
consensus  standards  pursuant  to  section 
12(d)  of  the  National  Technology 
Transfer  and  Advancement  Act  of  1995 
(NTTAA),  Public  Law  104-113.  section 
12(d)  (15  U.S.C.  272  note).  Since 
tolerances  and  exemptions  that  are 
established  on  the  basis  of  a  FIFRA 
section  18  exemption  under  FFDCA 
section  408,  such  as  the  tolerances  in 
this  final  rule,  do  not  require  the 
issuance  of  a  proposed  rule,  the 
requirements  of  the  Regulatory 
Flexibility  Act  (RFA)  (5  U.S.C.  601  et 
seq.)  do  not  apply.  In  addition,  the 
Agency  has  determined  that  this  action 
will  not  have  a  substantial  direct  effect 
on  States,  on  the  relationship  between 


the  national  government  and  the  States, 
or  on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government,  as  specified  in 
Executive  Order  13132,  entitled 
Federalism  (64  FR  43255,  August  10, 
1999).  Executive  Order  13132  requires 
EPA  to  develop  an  accountable  process 
to  ensure  "meaningful  and  timely  input 
by  State  and  local  officials  in  the 
development  of  regulatory  policies  that 
have  federalism  implications."  "Policies 
that  have  federalism  implications"  is 
defined  in  the  Executive  Order  to 
include  regulations  that  have 
"substantial  direct  effects  on  the  States, 
on  the  relationship  between  the  national 
government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government."  This  final  rule 
directly  regulates  growers,  food 
processors,  food  handlers  and  food 
retailers,  not  States.  This  action  does  not 
alter  the  relationships  or  distribution  of 
power  and  responsibilities  established 
by  Congress  in  the  preemption 
provisions  of  FFDCA  section  408(n)(4). 
For  these  same  reasons,  the  Agency  has 
determined  that  this  rule  does  not  have 
any  "tribal  implications"  as  described 
in  Executive  Order  13175,  entitled 
Consultation  and  Coordination  with 
Indian  Tribal  Governments  (65  FR 
67249,  November  6,  2000).  Executive 
Order  13175,  requires  EPA  to  develop 
an  accountable  process  to  ensure 
"meaningful  and  timely  input  by  tribal 
officials  in  the  development  of 
regulatory  policies  that  have  tribal 
implications."  "Policies  that  have  tribal 
implications"  is  defined  in  the 
Executive  Order  to  include  regulations 
that  have  "substantial  direct  effects  on 
one  or  more  Indian  tribes,  on  the 
relationship  between  the  Federal 
government  and  the  Indian  tribes,  or  on 
the  distribution  of  power  and 
responsibilities  between  the  Federal 
government  and  Indian  tribes."  This 
rule  will  not  have  substantial  direct 
effects  on  tribal  governments,  on  the 
relationship  between  the  Federal 
government  and  Indian  tribes,  or  on  the 
distribution  of  power  and 
responsibilities  between  the  Federal 
government  and  Indian  tribes,  as 
specified  in  Executive  Order  13175. 
Thus,  Executive  Order  13175  does  not 
apply  to  this  rule. 

IX.  Submission  to  Congress  and  the 
Comptroller  General 

The  Congressional  Review  Act,  5 
U.S.C.  801  et  seq.,  as  added  by  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996,  generally  provides 
that  before  a  rule  may  take  effect,  the 
agency  promulgating  the  rule  must 


submit  a  rule  report,  which  includes  a 
copy  of  the  rule,  to  each  House  of  the 
Congress  and  to  the  Comptroller  General 
of  the  United  States.  EPA  will  submit  a 
report  containing  this  rule  and  other 
required  information  to  the  U.S.  Senate, 
the  U.S.  House  of  Representatives,  and 
the  Comptroller  General  of  the  United 
States  prior  to  publication  of  this  final 
rule  in  the  Federal  Register.  This  final 
rule  is  not  a  "major  rule"  as  defined  by 
5  U.S.C.  804(2). 

List  of  Subjects  in  40  CFR  Part  180 

Environmental  protection, 
Administrative  practice  and  procediu^. 
Agricultural  commodities.  Pesticides 
and  pests.  Reporting  and  recordkeeping 
requirements. 

Dated:  July  19,  2001. 

James  Jones, 

Director,  Registration  Division.  Office  of 
Pesticide  Programs. 

Therefore,  40  CFR  chapter  I  is 
amended  as  follows: 

PART  180-[AMENDED] 

1.  The  authority  citation  for  part  180 
continues  to  read  as  follows: 

Authority:  21  U.S.C.  321(q),  346(a)  and 
371. 

2.  Section  180.572  is  amended  by 
alphabetically  adding  the  following 
commodities  to  the  table  in  paragraph 
(b)  to  read  as  follows: 

§180.572    Bitonazate;  tolerance  for 
residues. 

***** 

(b)*  ** 


Commodity 

Parts  per 
million 

ExpiratiorV 

Revocation 

Date 

Hop 

Pear 

*          • 

15 
0.50 

*                    * 

6/30/03 
6/30/03 

* 

[FR  Doc.  01-20392  Filed  8-14-01;  8:45  am] 
BiuiNQ  CODE  eaao-so-s 

ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  180 
[OPP^301157;  FRL-67M-7] 
RIN  2070-AB78 

2-Propwioic  Acid,  PolyiMr  wWi  2- 
Propenamida,  Sodium  Salt;  Tolaranca 
Examptlon 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Final  rule. 
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SUMMARY:  This  regulation  establishes  an 
exemption  from  the  requirement  of  a 
tolerance  for  residues  of  2-propenoic 
acid,  polymer  with  2-propenamide, 
sodiiun  salt  (which  is  also  known  as 
acrylamide-sodium  aery  late  copolymer); 
when  used  as  an  inert  ingredient  (a 
carrier)  in  pesticide  formulations  that 
are  applied  to  growing  crops  or  raw 
agricultural  commodities  after  harvest. 
Stockhausen,  Inc.,  2401  Doyle  Street, 
Greensboro,  NC  27406  submitted  a 
petition  to  EPA  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (FFDCA),  as 
amended  by  the  Food  Quality  Protection 
Act  of  1996  (FQPA)  requesting  an 
exemption  fi-om  the  requirement  of  a 
tolerance.  This  regulation  eliminates  the 
need  to  establish  a  maximiun 
permissible  level  for  residues  of  2- 
propenoic  acid,  polymer  with  2- 
propenamide,  sodium  salt. 

DATES:  This  regulation  is  effective 
August  15,  2001..  Objections  and 
requests  for  hearings,  identified  by 
docket  control  number  OPP-301157, 
must  be  received  by  EPA  on  or  before 
October  15,  2001. 

ADDRESSES:  Written  objections  and 
hearing  requests  may  be  submitted  by 
mail,  in  person,  or  by  courier.  Please 
follow  the  detailed  instructions  for  each 
method  as  provided  in  Unit  VIII.  of  the 
SUPPLEMENTARY  INFORMATION.  To  ensure 
proper  receipt  by  EPA,  your  objections 
and  hearing  requests  must  identify 
docket  control  number  OPP-301157  in 
the  subject  line  on  the  first  page  of  your 
response. 

FOR  FURTHER  INFORMATION  CONTACT:  By 

mail:  Treva  C.  Alston,  Registration 
Division  (7505C),  Office  of  Pesticide 
Programs,  Environmental  Protection 
Agency,  1200  Pennsylvania  Ave.,  NW., 
Washington,  DC  20460;  telephone 
number:  (703)  308-8373  and  e-mail 
address:  Treva  Alston@epa.gov. 

SUPPLEMENTARY  INFORMATION: 
I.  General  Information 

A.  Does  this  Action  Apply  to  Me? 

You  may  be  affected  by  this  action  if 
you  are  an  agricultiual  producer,  food 
manufacturer,  or  pesticide 
manufacturer.  Potentially  affected 
categories  and  entities  may  include,  but 
are  not  limited  to: 


Categories 

NAICS 
codes 

Examples  of  Poten- 
tially Affected  Enti- 
ties 

Industry 

111 
112 
311 
32532 

Crop  production 
Animal  production 
Food  manufacturing 
Pesticide  manufac- 
turing 

This  listing  is  not  intended  to  be 
exhaustive,  but  rather  provides  a  guide 
for  readers  regarding  entities  likely  to  be 
affected  by  this  action.  Other  types  of 
entities  not  listed  in  the  table  could  also 
be  affected.  The  North  American 
Industrial  Classification  System 
(NAICS)  codes  have  been  provided  to 
assist  you  and  others  in  determining 
whether  or  not  this  action  might  apply 
to  certain  entities.  If  you  have  questions 
regarding  the  applicability  of  this  action 
to  a  particular  entity,  consult  the  person 
listed  under  FOR  FURTHER  INFORMATION 
CONTACT. 

B.  How  Can  I  Get  Additidnal 
Information,  Including  Copies  of  this 
Document  and  Other  Related 
Documents? 

1.  Electronically.  You  may  obtain 
electronic  copies  of  this  dociunent,  and 
certain  other  related  documents  that 
might  be  available  electronically,  from 
the  EPA  Internet  Home  Page  at  http:// 
wAvw.epa.gov/.  To  access  this 
document,  on  the  Home  Page  select 
"Laws  and  Regulations, ""Regulations 
and  Proposed  Rules,"  and  then  look  up 
the  entry  for  this  document  under  the 
"Federal  Register — Environmental 
Dociunents."  You  can  also  go  directly  to 
the  Federal  Register  listings  at  http:// 
www.epa.gov/fedrgstr/.  A  frequently 
updated  electronic  version  of  40  CFR 
part  180  is  available  at  http:// 
www.access.gpo.gov/nara/cfr/ 
cfrhtml_l  80/Title_40/40cfr  1 8000.  html , 
a  beta  site  currently  underdevelopment. 

2.  In  person.  The  Agency  has 
established  an  official  record  for  this 
action  imder  docket  control  number 
OPP-301157.  The  official  record 
consists  of  the  documents  specifically 
referenced  in  this  action,  and  other 
information  related  to  this  action, 
including  any  information  claimed  as 
Confidential  Business  Information  (CBI). 
This  official  record  includes  the 
documents  that  are  physically  located  in 
the  docket,  as  well  as  the  docimients 
that  are  referenced  in  those  documents. 
The  public  version  of  the  official  record 
does  not  include  any  information 
claimed  as  CBI.  The  public  version  of 
the  official  record,  which  includes 
printed,  paper  versions  of  any  electronic 
comments  submitted  during  an 
applicable  comment  period  is  available 
for  inspection  in  the  Public  Information 
and  Records  Integrity  Branch  (PIRIB), 
Rm.  119,  Crystal  Mall  #2, 1921  Jefferson 
Davis  Hwy.,  Arlington,  VA,  from  8:30 
a.m.  to  4  p.m.,  Monday  through  Friday, 
excluding  legal  holidays.  The  PIRIB 
telephone  niunber  is  (703)  305-5805. 


n.  Background  and  Statutory  Findings 

In  the  Federal  Register  of  May  9.  2001 
(66  FR  23695)  (FRL-6780-8).  EPA 
issued  a  notice  pursuant  to  section  408 
of  the  FFDCA,  21  U.S.C.  346a,  as 
amended  by  the  FQPA  (Public  Law  104- 
170)  announcing  the  filing  of  a  pesticide 
petition  (PP  1E6282)  by  Stockhausen, 
Inc.,  2401  Doyle  Street,  Greensboro,  NC 
27406.  This  notice  included  a  summar\- 
of  the  petition  prepared  by  the 
petitioner.  There  were  no  comments 
received  in  response  to  the  notice  of 
filing. 

The  petition  requested  that  40  CFR 
180.1001(c)  be  amended  by  establishing 
an  exemption  from  the  requirement  of  a 
tolerance  for  residues  of  2-propenoic 
acid,  polymer  with  2-propenamide. 
sodium  sah;  CAS  Reg.  No.  25085-02-3. 

Section  408{c)(2){A)(i)  of  the  FFDCA 
allows  EPA  to  establish  an  exemption 
from  the  requirement  for  a  tolerance  (the 
legal  limit  for  a  pesticide  chemical 
residue  in  or  on  a  food)  only  if  EPA 
determines  that  the  tolerance  is  "safe." 
Section  408(c)(2)(A)(ii)  defines  "safe"  to 
mean  that  "there  is  a  reasonable 
certainty  that  no  harm  will  result  from 
aggregate  exposure  to  the  pesticide 
chemical  residue,  including  all 
anticipated  dietary  exposures  and  all 
other  exposures  for  which  there  is 
reliable  information."  This  includes 
exposure  through  drinking  water  and  in 
residential  settings,  but  does  not  include 
occupational  exposure.  Section 
408(b)(2)(C)  requires  EPA  to  give  special 
consideration  to  exposure  of  infants  and 
children  to  the  pesticide  chemical 
residue  in  establishing  an  exemption 
from  the  requirement  of  a  tolerance  and 
to  "ensure  that  there  is  a  reasonable 
certainty  that  no  harm  will  result  to 
infants  and  children  from  aggregate 
exposure  to  the  pesticide  chemical 
residue...."  and  specifies  factors  EPA  is 
to  consider  in  establishing  an 
exemption. 

in.  Inert  Ingredient  Definition 

Inert  ingredients  ere  all  ingredients 
that  are  not  active  ingredients  as  defined 
in  40  CFR  153.125  and  include,  but  are 
not  limited  to,  the  following  types  of 
ingredients  (except  when  they  have  a 
pesticidal  efficacy  of  their  own): 
Solvents  such  as  alcohols  and 
hydrocarbons;  surfactants  such  as 
polyoxyethylene  polymers  and  fatty 
acids;  carriers  such  as  clay  and 
diatomaceous  earth;  thickeners  such  as 
carrageenan  and  modified  cellulose; 
wetting,  spreading,  and  dispersing 
agents;  propellants  in  aerosol 
dispensers;  microencapsulating  agents; 
and  emulsifiers.  The  term  "inert"  is  not 
intended  to  imply  nontoxicity;  the 
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ingredient  may  or  may  not  be 
chemically  active.  Generally,  EPA  has 
exempted  inert  ingredients  from  the 
requirement  of  a  tolerance  based  on  the 
low  toxicity  of  the  individual  inert 
ingredients. 

IV.  Risk  Assessment  and  Statutory 
Findings 

EPA  establishes  exemptions  from  the 
requirement  of  a  tolerance  only  in  those 
cases  where  it  can  be  clearly 
demonstrated  that  the  risks  from 
aggregate  exposure  to  pesticide 
chemical  residues  under  reasonably 
foreseeable  circumstances  will  pose  no 
appreciable  risks  to  human  health.  In 
order  to  determine  the  risks  from 
aggregate  exposure  to  pesticide  inert 
ingredients,  the  Agency  considers  the 
toxicity  of  the  inert  in  conjimction  with 
possible  exposure  to  residues  of  the 
inert  ingredient  through  food,  drinking 
water,  and  through  other  exposiu«s  that 
occur  as  a  result  of  pesticide  use  in 
residential  settings.  If  EPA  is  able  to 
determine  that  a  finite  tolerance  is  not 
necessary  to  ensure  that  there  is  a 
reasonable  certainty  that  no  harm  wiU 
result  from  aggregate  exposure  to  the 
inert  ingredient,  an  exemption  from  the 
requirement  of  a  tolerance  may  be 
established. 

Consistent  with  section  408(b)(2)(D) 
of  FFDCA,  EPA  has  reviewed  the 
available  scientific  data  and  other 
relevant  information  in  support  of  this 
action  and  considered  its  validity, 
completeness  and  reliabiUty  and  the 
relationship  of  this  information  to 
human  risk.  EPA  has  also  considered 
available  information  concerning  the 
variability  of  the  sensitivities  of  major 
identifiable  subgroups  of  consiuners, 
including  infants  and  children.  In  the 
case  of  certain  chemical  substances  that 
are  defined  as  polymers,  the  Agency  has 
established  a  set  of  criteria  to  identi^ 
categories  of  polymers  that  should 
present  minimal  or  no  risk.  The 
definition  of  a  polymer  is  given  in  40 
CFR  723.250(b).  The  following 
exclusion  criteria  for  Identifying  these 
low  risk  polymers  are  described  in  40 
CFR  723.250(d). 

1.  Tlie  poljrmer,  2-propenoic  acid, 
polymer  with  2-propenamide,  sodium 
salt  is  not  a  cationic  pol)aner  nor  is  it 
reasonably  anticipated  to  become  a 
cationic  polymer  in  a  natural  aquatic 
environment. 

2.  2-Propenoic  acid,  poljmier  with  2- 
propenamide,  sodium  salt  does  contain 
as  an  integral  part  of  its  compostion  the 
atomic  elements  carbon,  hy<frogen,  and 
oxygen. 

3.  2-Propenoic  acid,  polymer  with  2- 
propenamide,  sodiiun  salt  does  not 
contain  as  an  integral  part  of  its 


composition,  except  as  impurities,  any 
element  other  than  those  listed  in  40 
CFR  723.250(d)(2)(ii). 

4.  2-Propenoic  acid,  polymer  with  2- 
propenamide,  sodium  salt  is  neither 
designed  nor  can  it  be  reasonably 
anticipated  to  substantially  degrade, 
decompose,  or  depolymerize. 

5.  2-Propenoic  acid,  polymer  with  2- 
propenamide,  sodium  salt  is 
manufactured  or  imported  from 
monomers  and/or  reactants  that  are 
already  included  on  the  TSCA  Chemical 
Substance  Inventory  or  manufactined 
under  an  applicable  TSCA  section  5 
exemption. 

6.  2-Propenoic  acid,  polymer  with  2- 
propenamide,  sodiiun  salt  is  not  a  water 
absorbing  polymer  with  a  number 
average  molecular  weight  (NfW)  greater 
than  or  equal  to  10,000  daltons. 

Additionally,  the  polymer,  2- 
propenoic  acid,  polymer  with  2- 
propenamide,  sodium  salt,  also  meets  as 
required  the  following  exemption 
criteria  specified  in  40  CFR  723.250(e). 

7.  The  polymer's  number  average  MW 
of  18,000  daltons  is  greater  than  10,000 
daltons.  The  pol3rmer  contains  less  than 
2%  oligomeric  material  below  MW  500 
and  less  than  5%  oligomeric  material 
below  MW  1,000. 

Thus,  2-propenoic  acid,  polymer  with 
2-propenamide,  sodium  salt  meet  all  the 
criteria  for  a  polymer  to  be  considered 
low  risk  under  40  CFR  723.250.  Based 
on  its  conformance  to  the  above  criteria, 
no  mammalian  toxicity  is  anticipated 
from  dietary,  inhalation,  or  dermal 
exposure  to  2-propenoic  acid,  polymer 
with  2-propenamide,  sodium  salt. 

V.  Aggregate  Exposures 

For  the  purposes  of  assessing 
potential  exposure  under  this 
exemption,  EPA  considered  that  2- 
propenoic  acid,  pol)mier  with  2- 
propenamide,  sodium  salt  could  be 
present  in  all  raw  and  processed 
agriciiltural  commodities  and  drinking 
water,  and  that  non-occupational  non- 
dietary  exposure  was  possible.  The 
niunber  average  MW  of  2-propenoic 
acid,  poljmier  with  2-propenamide, 
sodium  salt  is  18,000  daltons.  Generally, 
a  polymer  of  this  size  would  be  poorly 
absorbed  through  the  intact 
gastrointestinal  tract  or  through  intact 
human  skin.  Since  2-propenoic  acid, 
polymer  with  2-propenamide,  sodium 
salt  conform  to  the  criteria  that  identify 
a  low  risk  poljrmer,  there  are  no 
concerns  for  risks  associated  with  any 
potential  exposure  scenarios  that  are 
reasonably  foreseeable.  The  Agency  has 
determined  that  a  tolerance  is  not 
necessary  to  protect  the  pubUc  health. 


VI.  Cumulative  Effects 

Section  408(b)(2)(D)(v)  of  FFDCA 
requires  that,  when  considering  whether 
to  establish,  modify,  or  revoke  a 
tolerance  or  tolerance  exemption,  the 
Agency  consider  "available 
information"  concerning  the  cumulative 
effects  of  a  particular  chemical's 
residues  and  "other  substances  that 
have  a  common  mechanism  of  toxicity." 
The  Agency  has  not  made  any 
conclusions  as  to  whether  or  not  2- 
propenoic  acid,  polymer  with  2- 
propenamide,  sodium  salt  share  a 
common  mechanism  of  toxicity  with 
any  other  chemicals.  However,  2- 
propenoic  acid,  polymer  with  2- 
propenamide,  sodiiun  salt  conform  to 
the  criteria  that  identify  a  low  risk 
polymer.  Due  to  the  expected  lack  of 
toxicity  based  on  the  above 
conformance,  the  Agency  has 
determined  that  a  cumulative  risk 
assessment  is  not  necessary. 

Vn.  Determination  of  Safety  for  U.S. 
Population 

Based  on  the  conformance  to  the 
criteria  used  to  identify  a  low  risk 
poljmier,  EPA  concludes  that  there  is  a 
reasonable  certainty  of  no  harm  to  the 
U.S.  population  from  aggregate  exposure 
to  residues  of  2-propenoic  acid,  polymer 
with  2-propenaniide,  sodium  salt. 

Vm.  Determination  of  Safety  for  Infants 
and  Children 

FFDCA  section  408  provides  that  EPA 
shall  apply  an  additional  tenfold  margin 
of  safety  for  infants  and  children  in  the 
case  of  threshold  effects  to  accoimt  for 
prenatal  and  postnatal  toxicity  and  the 
completeness  of  the  data  base  unless 
EPA  concludes  that  a  difiierent  margin 
safety  will  be  safe  for  infants  and 
children.  Due  to  the  expected  low 
toxicity  of  2-propenoic  acid,  polymer 
with  2-propenaniide,  sodium  salt,  EPA 
has  not  used  a  safety  factor  analysis  to 
assess  the  risk.  For  the  same  reasons  the 
additional  tenfold  safety  factor  is 
unnecessary. 

IX.  Other  Coiisiderations 

A.  Endocrine  Disniptors 

There  is  no  available  evidence  that  2- 
propenoic  acid,  polymer  with  2- 
propenamide,  sodium  salt  is  an 
endocrine  disruptor. 

B.  Existing  Exemptions  from  a 
Tolerance 

There  are  no  other  exemptions  from 
the  requirement  of  a  tolerance. 

C.  Analytical  Enforcement  Methodology 

An  analytical  method  is  not  required 
for  enforcement  purposes  since  the 
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Agency  is  establishing  an  exemption 
from  the  requirement  of  a  tolerance 
without  any  niunerical  limitation. 

D.  International  Tolerances 

The  Agency  is  not  aware  of  any 
country  requiring  a  tolerance  for  2- 
propenoic  acid,  polymer  with  2- 
propenamide,  sodium  salt  nor  have  any 
CODEX  Maximiun  Residue  Levels 
(MRLs)  been  established  for  any  food 
crops  at  this  time. 

X.  Conclusion 

Accordingly,  EPA  finds  that 
exempting  residues  of  2-propenoic  acid, 
polymer  with  2-propenamide,  sodiiun 
salt  bom  the  requirement  of  a  tolerance 
will  be  safe. 

XI.  ObiectioDS  and  Hearing  Requests 

Under  section  408(g)  of  the  FFDCA,  as 
amended  by  the  FQPA,  any  person  may 
file  an  objection  to  any  aspect  of  this 
regulation  and  may  also  request  a 
hearing  on  those  objections.  The  EPA 
procedural  regulations  which  govern  the 
.  submission  of  objections  and  requests 
for  hearings  appear  in  40  CFR  part  178. 
Although  the  procedures  in  those 
regulations  require  some  modification  to 
reflect  the  amendments  made  to  the 
FFDCA  by  the  FQPA  of  1996,  EPA  will 
continue  to  use  those  procedures,  with 
appropriate  adjustments,  until  the 
necessary  modifications  can  be  made. 
The  new  section  408(g)  provides 
essentially  the  same  process  for  persons 
to  "object"  to  a  regulation  for  an 
exemption  from  the  requirement  of  a 
tolerance  issued  by  EPA  under  new 
section  408(d),  as  was  provided  in  the 
old  FFDCA  sections  408  and  409. 
However,  the  period  for  filing  objections 
is  now  60  days,  rather  than  30  days. 

A.  What  Do  I  Need  to  Do  to  File  an 
Objection  or  Request  a  Hearing? 

You  must  file  your  objection  or 
request  a  hearing  on  this  regulation  in 
accordance  with  the  instructions 
provided  in  this  unit  and  in  40  CFR  part 
178.  To  ensure  proper  receipt  by  EPA, 
you  must  identify  docket  control 
number  OPP-301157  in  the  subject  line 
on  the  first  page  of  your  submission.  All 
requests  must  be  in  writing,  and  must  be 
mailed  or  delivered  to  the  Hearing  Clerk 
on  or  before  October  IS,  2001. 

1.  Filii^  the  request.  Your  objection 
must  sf>ecify  the  specific  provisions  in 
the  regulation  that  you  object  to,  and  the 
grounds  for  the  objections  (40  CFR 
178.25).  If  a  hearing  is  requested,  the 
objections  must  include  a  statement  of 
the  factual  issues(s)  on  which  a  hearing 
is  requested,  the  requestor's  contentions 
on  such  issues,  and  a  summary  of  any 
evidence  relied  upon  by  the  objector  (40 


CFR  178.27).  Information  submitted  in 
connection  with  an  objection  or  hearing 
request  may  be  claimed  confidential  by 
marking  any  part  or  all  of  that 
information  as  CBI.  Information  so 
marked  will  not  be  disclosed  except  in 
accordance  with  procedures  set  forth  in 
40  CFR  part  2.  A  copy  of  the 
information  that  does  not  contain  CBI 
must  be  submitted  for  inclusion  in  the 
public  record.  Information  not  marked 
confidential  may  be  disclosed  publicly 
by  EPA  without  prior  notice. 

Mail  your  written  request  to:  Office  of 
the  Hearing  Clerk  (1900),  Environmental 
Protection  Agency,  1200  Pennsylvania 
Ave.,  NW.,  Washington,  DC  20460.  You 
may  also  deliver  your  request  to  the 
Office  of  the  Hearing  Clerk  in  Rm. 
M3708,  Waterside  Mall,  1200 
Pennsylvania  Ave.,  NW.,  Washington, 
DC  20460.  The  Office  of  die  Hearing 
Clerk  is  open  from  8  a.m.  to  4  p.m., 
Monday  through  Friday,  excluding  legal 
holidays.  The  telephone  number  for  the 
Office  of  the  Hearing  Clerk  is  (202)  260- 
4865. 

2.  Tolerance  fee  payment.  If  you  file 
an  objection  or  request  a  hearing,  you 
must  also  pay  the  fee  prescribed  by  40 
CFR  180.33(i)  or  request  a  waiver  of  that 
fee  pursuant  to  40  CFR  180.33(m).  You 
must  mail  the  fee  to:  EPA  Headquarters 
Accounting  Operations  Branch,  Office 
of  Pesticide  Programs,  P.O.  Box 
360277M,  Pittsburgh,  PA  15251.  Please 
identify  the  fee  submission  by  labeling 
it  "Tolerance  Petition  Fees." 

EPA  is  authorized  to  waive  any  fee 
requirement  "when  in  the  judgement  of 
the  Administrator  such  a  waiver  or 
refund  is  equitable  and  not  contrary  to 
the  purpose  of  this  subsection."  For 
additional  information  regarding  the 
waiver  of  these  fees,  you  may  contact 
James  Tompkins  by  phone  at  (703)  305- 
5697,  by  e-mail  at 

tompkins.jimOepa.gov,  or  by  mailing  a 
request  for  information  to  Mr.  Tompkins 
at  Registration  Division  (7505C),  Office 
of  Pesticide  Programs,  Environmental 
Protection  Agency,  1200  Pennsylvania 
Ave.,  NW.,  Washington,  DC  20460. 

If  you  would  like  to  request  a  waiver 
of  the  tolerance  objection  fees,  you  must 
mail  your  request  for  such  a  waiver  to: 
James  HoUins,  Information  Resources 
and  Services  Division  (7502C),  Office  of 
Pesticide  Programs,  Environmental 
Protection  Agency,  1200  Pennsylvania 
Ave.,  NW.,  Washington,  DC  20460. 

3.  Copies  for  the  Docket.  In  addition 
to  filing  an  objection  or  hearing  request 
with  the  Hearing  Clerk  as  described  in 
Unit  Vni.A.,  you  should  also  send  a 
copy  of  your  request  to  the  PIRIB  for  its 
inclusion  in  the  official  record  that  is 
described  in  Unit  LB. 2.  Mail  your 
copies,  identified  by  docket  control 


number  OPP-301157.  to:  Public 
Information  and  Records  Integrity 
Branch,  Information  Resources  and 
Services  Division  (7502C),  Office  of 
Pesticide  Programs,  Environmental 
Protection  Agency,  1200  Pennsylvania 
Ave.,  NW.,  Washington,  DC  20460.  In 
person  or  by  courier,  bring  a  copy  to  the 
location  of  the  PIRIB  described  in  Unit 
LB. 2.  You  may  also  send  an  electronic 
copy  of  your  request  via  e-mail  to:  opp- 
docket@iepa.gov.  Please  use  an  ASCII 
file  format  and  avoid  the  use  of  special 
characters  and  any  form  of  encryption. 
Copies  of  electronic  objections  and 
hearing  requests  will  also  be  accepted 
on  disks  in  WordPerfect  6.1/8.0  or 
ASCn  file  format.  Do  not  include  any 
CBI  in  your  electronic  copy.  You  may 
also  submit  an  electronic  copy  of  your 
request  at  many  Federal  Depository 
Libraries. 

B.  When  Will  the  Agency  Grant  a 
Request  for  a  Hearing? 

A  request  for  a  hearing  will  be  granted 
if  the  Administrator  determines  that  the 
material  submitted  shows  the  following: 
There  is  a  genuine  and  substantial  issue 
of  fact;  there  is  a  reasonable  possibility 
that  available  evidence  identified  by  the 
requestor  would,  if  established  resolve 
one  or  more  of  such  issues  in  favor  of 
the  requestor,  taking  into  account 
uncontested  claims  or  facts  to  the 
contrary;  and  resolution  of  the  factual 
issues(s)  in  the  manner  sought  by  the 
requestor  would  be  adequate  to  justify 
the  action  requested  (40  CFR  178.32). 

Xn.  Regulatory  Assessment 
Requirements 

This  final  rule  establishes  an 
exemption  from  the  tolerance 
requirement  under  FFDCA  section 
408(d)  in  response  to  a  petition 
submitted  to  the  Agency.  The  Office  of 
Management  and  Budget  (OMB)  has 
exempted  these  types  of  actions  from 
review  under  Executive  Order  12866, 
entitied  Regulatory  Planning  and 
Review  (58  FR  51735.  October  4.  1993). 
This  final  rule  does  not  contain  any 
information  collections  subject  to  OMB 
approval  under  the  Paperwork 
Reduction  Act  (PRA),  44  U.S.C.  3501  et 
seq.,  or  impose  any  enforceable  duty  or 
contain  any  unfunded  mandate  as 
described  under  Tide  II  of  the  Unfunded 
Mandates  Reform  Act  of  1995  (UMRA) 
(Public  Law  104-4).  Nor  does  it  require 
any  special  considerations  under 
Executive  Order  12898,  enUUed  Federal 
Actions  to  Address  Environmental 
Justice  in  Minority  Populations  and 
Low-Income  Populations  (59  FR  7629. 
February  16,  1994);  or  OMB  review  or 
any  Agency  action  under  Executive 
Order  13045,  entitled  Protection  of 
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Children  from  Environmental  Health 
Risks  and  Safety  Risks  (62  FR  19885, 
April  23, 1997).  This  action  does  not 
involve  any  technical  standards  that 
would  require  Agency  consideration  of 
volimtary  consensus  standards  pursuant 
to  section  12(d)  of  the  National 
Technology  Transfer  and  Advancement 
Act  of  1995  (NTTAA),  Public  Law  104- 
113,  section  12(d)  (15  U.S.C.  272  note). 
Since  tolerances  and  exemptions  that 
are  established  on  the  basis  of  a  petition 
under  FFDCA  section  408(d),  such  as 
the  exemption  in  this  final  rule,  do  not 
require  the  issuance  of  a  proposed  rule, 
the  requirements  of  the  Regulatory 
Flexibility  Act  (RFA)  (5  U.S.C.  601  et 
seq.)  do  not  apply.  In  addition,  the 
Agency  has  determined  that  this  action 
vnil  not  have  a  substantial  direct  effect 
on  States,  on  the  relationship  between 
the  national  government  and  the  States, 
or  on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government,  as  specified  in 
Executive  Order  13132,  entitled 
Federalism  (64  FR  43255,  August  10, 
1999).  Executive  Order  13132  requires 
EPA  to  develop  an  accountable  process 
to  ensure  "meaningful  and  timely  input 
by  State  and  local  officials  in  the 
development  of  regulatory  policies  that 
have  federalism  implications."  "Policies 
that  have  fisderalism  implications"  is 
defined  in  the  Executive  Order  to 
include  regulations  that  have" 
substantial  direct  effects  on  the  States, 
on  the  relationship  between  the  national 
government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government."  This  final  rule 
directly  regulates  growers,  food 
processors,  food  handlers  and  food 
retailers,  not  States.  This  action  does  not 
alter  the  relationships  or  distribution  of 
power  and  responsibilities  established 
by  Congress  in  the  preemption 
provisions  of  FFDCA  section  408(n)(4). 

For  these  same  reasons,  the  Agency 
has  determined  that  this  rule  does  not 
have  any  "tribal  implications"  as 
described  in  Executive  Order  13175, 
entitled  Consultation  and  Coordination 
with  Indian  Tribal  Governments  [65  FR 
67249,  November  6,  2000).  Executive 
Order  13175,  requires  EPA  to  develop 
an  accountable  process  to  ensiire 
"meaningful  and  timely  input  by  tribal 
officials  in  the  development  of 
regulatory  policies  that  haVe  tribal 
implications."  "Policies  that  have  tribal 
implications"  is  defined  in  the 
Executive  Order  to  include  regulations 
that  have  "substantial  direct  effects  on 
one  or  more  Indian  tribes,  on  the 
relationship  between  the  Federal 
government  and  the  Indian  tribes,  or  on 


the  distribution  of  power  and 
responsibilities  between  the  Federal 
government  and  Indian  tribes."  This 
rule  will  not  have  substantial  direct 
effects  on  tribal  governments,  on  the 
relationship  between  the  Federal 
government  and  Indian  tribes,  or  on  the 
distribution  of  power  and 
responsibilities  between  the  Federal 
government  and  Indian  tribes,  as 
specified  in  Executive  Order  13175. 
Thus,  Executive  Order  13175  does  not 
apply  to  this  rule." 

Xm.  Submission  to  Congress  and  the 
Comptroller  General 

The  Congressional  Review  Act,  5 
U.S.C.  801  et  seq.,  as  added  by  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996,  generally  provides 
that  before  a  rule  may  take  effect,  the 
agency  promulgating  the  rule  must 
submit  a  rule  report,  which  includes  a 
copy  of  the  rule,  to  each  House  of  the 
Congress  and  to  the  Comptroller  General 
of  the  United  States.  EPA  will  submit  a 
report  containing  this  rule  and  other 
required  information  to  the  U.S.  Senate, 
the  U.S.  House  of  Representatives,  and 
the  Comptroller  General  of  the  United 
States  prior  to  publication  of  this  rule  in 
the  Federal  Register.  This  rule  is  not  a 
"major  rule"  as  defined  by  5  U.S.C. 
804(2). 

List  of  Subjects  in  40  CFR  Part  180 

Environmental  protection. 
Administrative  practice  and  procedure. 
Agricultural  commodities.  Pesticides 
and  pests,  Reporting  and  recordkeeping 
requirements. 

Dated:  August  1,  2001. 

James  Jones, 

Director,  Registration  Division,  Office  of 
Pesticide  Programs. 

Therefore,  40  CFR  chapter  I  is 
amended  as  follows: 

PART  180— {AMENDED] 

1.  The  authority  citation  for  part  180 
continues  to  read  as  follows: 

Authority:  21  U  S.C.  321(q),  346(a)  and 
371. 

2.  In  §  180.1001  the  table  in  paragraph 
(c)  is  amended  by  adding  alphabetically 
the  following  inert  ingredient  to  read  as 
follows: 

§  1 80.1 001    Exemptions  from  the 
requirement  of  a  toierance. 


(c)    * 


Inert  ingredients 

Limits 

Uses 

•  »          •          *. 

2-Propenoic  acid,  poly- 
mer with  2- 
propenamide,  so- 
dium salt,  minimum 
number  average  mo- 
lecular weight  (in 
amu),  18,000;  CAS 
Reg.  No.  25085-02- 

3 

•  •           •           • 

• 
* 

*                    • 

Carrier 

•          • 

[FR  Doc.  01-20389  Filed  8-14-01;  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  180 

[OPP-301152;  FRL-67M-S] 

Rm2070-AB78 

Revocation  of  UnlimKod  Toleranca 
Exemptiona 

agency:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Direct  final  rule. 

SUMMARY:  EPA  is  amending  40  CFR  part 
180  subpart  D  to  revoke  various 
exemptions  from  the  requirement  of  a 
tolerance.  These  exemptions  from  the 
requirement  of  a  tolerance  can  be 
revoked  because  they  are  duplications. 
In  this  direct  final  rule,  the  Agency  is 
revoking  tolerance  exemptions  for  10 
inert  ingredients.  The  Agency  is  acting 
on  its  own  initiative.  These  regulatory 
actions  are  part  of  the  tolerance 
reassessment  requirements  of  section 
408(q)  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (FFDCA)  21  U.S.C. 
346a(q),  as  amended  by  the  Food 
Quality  Protection  Act  (FQPA)  of  1996. 
By  law,  EPA  is  required  to  reassess  66% 
of  the  tolerances  in  existence  on  August 
2, 1996,  by  August  2002,  or  about  6,400 
tolerances.  This  regulatory  action  will 
count  for  one  reassessment  toward  the 
August  2002  deadline. 
DATES:  If  no  relevant  adverse  comment 
is  submitted  on  or  before  September  14, 
2001,  this  action  will  become  effective 
on  November  13,  2001.  If  adverse 
comment  is  received,  EPA  will  publish 
a  timely  withdrawal. 
ADDRESSES:  Adverse  comments  may  be 
submitted  by  mail,  electronically,  or  in 
person.  Please  follow  the  detailed 
instructions  for  each  method  as 
provided  in  Unit  I.C.  of  the 
SUPPLEMENTARY  INFORMATION.  To  ensure 
proper  receipt  by  EPA,  it  is  imperative 
that  you  identify  docket  control  niunber 
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OPP-301152  in  the  subject  line  on  the 
first  page  of  your  response. 
FOR  FURTHER  INFORMATION  CONTACT:  By 
mail:  Treva  C.  Alston,  Registration 
Division  (7505C),  Office  of  Pesticide 
Programs,  Environmental  Protection 
Agency,  1200  Pennsylvania  Ave.,  NW., 
Washington,  DC  20460;  telephone 
number:  (703)  308-8373;  fax  number: 
(703)  305-0599;  e-mail  address: 
alston.treva@epa.gov. 

SUPPLEMENTARY  INFORMATION: 
I.  General  Information 

A.  Does  this  Action  Apply  to  Me? 

You  may  be  potentially  affected  by 
this  action  if  you  are  an  agricultural 
producer,  food  manufacturer,  or 
pesticide  manufacturer.  Potentially 
affected  categories  and  entities  may 
include,  but  are  not  limited  to: 


Categories 

NAICS 
Codes 

Examples  of  Po- 
tentially Affected 
Entities 

Industry 

111 
112 
311 

32532 

Crop  production 
Animal  production 
Food  manufac- 
turing 
Pestictde  manufac- 
turing 

This  listing  is  not  intended  to  be 
exhaustive,  but  rather  provides  a  guide 
for  readers  regarding  entities  likely  to  be 
affected  by  this  action.  Other  types  of 
entities  not  listed  in  this  table  could 
also  be  affected.  The  North  American 
Industrial  Classification  System 
(NAICS)  codes  are  provided  to  assist 
you  and  others  in  determining  whether 
or  not  this  action  might  apply  to  certain 
entities.  U  you  have  questions  regarding  * 
the  applicability  of  this  action  to  a 
particular  entity,  consult  the  person 
listed  imder  FOR  FURTHER  INFORMATION 
CONTACT. 

B.  How  Can  I  Get  Additional 
Information,  Including  Copies  of  this 
Document  and  OtherRelated 
Documents? 

1.  Electronically.  You  may  obtain 
electronic  copies  of  this  document,  and 
certain  other  related  dociunents  that 
might  be  available  electronically,  bom 
the  EPA  Internet  Home  Page  at  http:// 
www.epa.gov/.  To  access  this 
document,  on  the  Home  Page  select 
"Laws  and  Regulations,"  "Regulations 
and  Proposed  Rules,"  and  then  look  up 
the  entry  for  this  document  under  the 
"Federal  Register— Environmental 
Documents."  You  can  also  go  direcUy  to 
the  Federal  Reg^ater  listings  at  http:// 
www.epa.gov/fedrg8tr/.  A  frequently 
updated  electronic  version  of  40  CFR 
part  180  is  available  at  http:// 


www.access.gpo.gov/nara/cfr/ 
cfrhtml_00/TiUe_40/40cfrl80_00.html.  a 
beta  site  currently  under  development. 

2.  In  person.  The  Agency  has 
established  an  official  record  for  this 
action  under  docket  control  number 
OPP-301152.  The  official  record 
consists  of  the  documents  specifically 
referenced  in  this  action,  any  public 
comments  received  during  an  applicable 
comment  period,  and  other  information 
related  to  this  action,  including  any 
information  claimed  as  confidential 
business  information  (CBI).  This  official 
record  includes  the  documents  that  are 
physically  located  in  the  docket,  as  well 
as  the  documents  that  are  referenced  in 
those  dociunents.  The  public  version  of 
the  official  record  does  not  include  any 
information  claimed  as  CBI.  The  public 
version  of  the  official  record,  which 
includes  printed,  paper  versions  of  any 
electronic  comments  submitted  during 
an  applicable  comment  period,  is 
available  for  inspection  in  the  Public 
Information  and  Records  Integrity 
Branch  (PQUB),  Rm.  119,  Crystal  Mall 
#2, 1921  Jefferson  Davis  Hwy., 
Arlington,  VA,  from  8:30  a.m.  to  4  p.m., 
Monday  through  Friday,  excluding  legal 
holidays.  The  PIRIB  telephone  number 
is (703)  305-5805. 

C.  How  and  to  Whom  Do  I  Submit 
Comments? 

You  may  submit  comments  through 
the  mail,  in  person,  or  electronically.  To 
ensure  proper  receipt  by  EPA,  it  is 
imperative  that  you  identify  docket 
control  number  OPP-301152  in  the 
subject  line  on  the  first  page  of  your 
response. 

1.  By  mail.  Submit  your  comments  to: 
Public  Information  and  Records 
Integrity  Branch  (PIRIB),  Information 
Resources  andj^ervices  Division 
(7502C),  Office  of  Pesticide  Programs 
(OPP),  Environmental  Protection 
Agency,  1200  Pennsylvania  Ave.,  NW., 
Washington,  DC  20460. 

2.  In  person  or  by  courier.  Deliver 
your  comments  to:  Public  Information 
and  Records  Integrity  Branch  (PIRIB), 
Information  Resources  and  Services 
Division  (7502C),  Office  of  Pesticide 
Programs  (OPP),  Environmental 
Protection  Agency,  Rm.  119,  Crystal 
Mall  #2, 1921  Jefiisrson  Davis  Hwy., 
Arlington,  VA.  The  PIRIB  is  open  from 
8:30  a.m.  to  4  p.m.,  Monday  through 
Friday,  excluc^ng  legal  holidays.  The 
PIRIB  telephone  number  is  (703)  305- 
5805. 

3.  Electronically.  You  may  submit 
your  comments  electronically  by  e-mail 
to:  opp-docketdepa.gov,  or  you  can 
submit  a  computer  disk  as  described 
above.  Do  not  submit  any  information 
electronically  that  you  consider  to  be 


CBI.  Avoid  the  use  of  special  characters 
and  any  form  of  encryption.  Electronic 
submissions  will  be  accepted  in 
WordPerfect  6.1/8.0  or  ASCII  file 
format.  All  comments  in  electronic  form 
must  be  identified  by  docket  control 
number  OPP-301152.  Electronic 
comments  may  also  be  filed  online  at 
many  Federal  Depository  Libraries. 

n.  Issuance  of  this  Action  as  a  Direct 
Final  Rule 

EPA  is  issuing  this  action  as  a  direct 
final  rule  without  prior  proposal 
because  the  Agency  believes  that  this 
action  is  not  controversial  and  will  not 
result  in  any  adverse  comments.  If  no 
relevant  adverse  comment  is  submitted 
within  30  days  of  publication,  this 
action  will  become  effective  90  days 
after  publication  without  any  further 
action  by  the  Agency.  If,  however,  a 
relevant  adverse  comment  is  received 
during  the  comment  period,  this  direct 
final  rule  will  be  withdrawn  and  the 
public  comments  received  will  be 
addressed  in  a  subsequent  final  rule,  or 
EPA  may  request  additional  public 
comments. 

For  the  reasons  set  forth  above,  EPA 
believes  that  it  is  appropriate  to  issue 
this  rule  as  a  direct  final  rule.  In 
addition,  this  rule  also  conforms  with 
the  "good  cause"  exemption  under 
section  553(b)(B)  of  the  Administrative 
Procedure  Act  (5  U.S.C.  553(b)(B)). 
which  allows  agencies  to  issue  an  action 
without  additional  notice  and  comment 
if  further  notice  and  comment  would  be 
unnecessary. 

m.  Background 

A.  What  Action  is  the  Agency  Taking? 

On  its  own  initiative,  the  Agency  is 
amending  40  CFR  180.1001  and 
180.1026  by  its  intent  to  revoke 
exemptions  from  the  requirement  of  a 
tolerance  for  10  inert  ingredients  that 
are  duplicates.  No  uses  of  these  inert 
ingredients  will  be  lost  as  a  result  of 
these  tolerance  exemption  revocations. 

1.  In  40  CFR  180.1026  tiiere  is  an 
exemption  from  the  requirement  of  a 
tolerance  for  N,N- 

diallydichloroacetamide  (dichiormid) 
when  used  as  an  inert  ingredient  in 
formulations  of  the  herbicides  S-ethyl 
diisobutylthiocarbamate,  S-ethyl 
dipropylthiocarbamate,  and  S-propyl 
dipropylthiocarbamete  when  applied  to 
cornfields  before  the  com  plants  emerge 
from  the  soil.  The  Agency's  records 
indicate  that  dichormid  is  no  longer 
used  with  any  of  these  aformentioned 
active  ingredients  in  pesticide  products. 
This  action  revokes  these  exemptions. 
However,  should  any  uses  remain,  they 
would  be  covered  under  the  existing 
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time-limited  tolerances  in  40  CFR 
180.469  which  the  Agency  established 
on  March  27,  2000  (65  FR  16143)  (6498- 
7).  These  time-limited  tolerances  are  for 
residues  of  dichlonnid  (N.N- 
diallyldichloroacetamide  (CAS  Reg.  No. 
37764-25-3))  when  used  as  an  inert 
ingredient  (safener)  in  pesticide 
formulations  applied  to  com 
commodities  before  the  com  plants 
emerge  from  the  soil  in  or  on  the 
following  food  commodities:  com,  field, 
forage,  0.05  ppm;  com,  field,  grain,  0.05 
ppm;  com,  field,  stover,  0.05  ppm;  com, 
pop,  grain,  0.05  ppm;  com,  pop,  stover, 
0.05  ppm.  These  tolerances  expire 
March  27,  2002. 

2.  In  40  CFR  180.1001(c)  there  are  two 
entries  for  poly  (vinyl  p5Trolidone).  One 
has  a  moleciilar  weight  of  4,000  amu 
and  the  other  has  a  molecular  weight  of 
40,000  amu.  In  the  Federal  Register  of 
August  31, 1994  (59  FR  44956)  (FRIy- 
4906-1),  the  Agency  issued  a  proposed 
rule  which  discussed  pesticide  petition 
(PP)  4E4308.  This  petition  requested  to 
amend  40  CFR  180.1001(c)  by  revising 
the  then  ourently  listed  exemption 
from  the  requirement  of  a  tolerance  for 
residues  of  poly(vinylpjrnolidone)  to 
lower  the  molecular  weight  from  40,000 
amu  to  4,000  amu.  In  the  final  rule 
which  was  published  in  the  Federal 
Register  on  November  2. 1994  (59  FR 
54825)  (FRL-4914-1),  the  Agency 
inadvertently  established  a  new 
tolerance  exemption  for  poly  (vinyl 
P3^rrolidone)  with  a  molecular  weight  of 
4,000  amu  instead  of  amending  the 
existing  tolerance  exemption  for 
poly(vinylpyrrolidone)  polymers.  The 
lower  molecular  weight  polymer 
tolerance  exemption  would  include 
those  with  the  higher  molecular 
weights.  For  this  reason,  this  action 
revokes  the  exemption  for  poly{vinyl 
pyirlidone)  of  molecular  weights  greater 
than  40,000  since  it  is  duplicative  and 
therefore  not  necessary. 

3.  In  40  CFR  180.1001(e)  there  are  two 
entries  for  FD&C  Blue  No.  1.  One  is 
specified  for  use  as  a  dye  and  the  other 
is  specified  for  use  as  a  dye,  coloring 
agent.  Since  the  listing  solely  as  a  dye 

is  covered  by  the  other  FD&C  Blue  No. 
1  entry  and  is  therefore  a  duplication, 
this  action  revokes  the  FD&C  Blue  No. 
1  entry  for  use  as  a  dye. 

4.  An  exemption  from  the 
requirement  of  a  tolerance  for  calcium 
hypochlorite  for  use  as  a  sanitizing  and 
bleaching  agent  is  currently  listed  in 
both  40  CFR  180.1001(c)  and  (d). 
Residues  of  the  inert  ingredients 
contained  in  40  CFR  180.1001(c)  are 
exempted  frt>m  the  requirement  of  a 
tolerance  when  used  in  pesticide 
formulations  that  are  applied  to  growing 
crops  or  to  raw  agricultural 


commodities  after  harvest  in  accordance 
with  good  agricultural  practices.  40  CFR 
180.1001(d)  exempts  residues  of  the 
inert  ingredients  when  used  in  pesticide 
formulations  that  are  applied  to  growing 
crops  only.  This  action  revokes  tihe 
calcium  hypochlorite  tolerance 
exemption  in  40  CFR  180.1001(d),  since 
40  CFR  180.1001(d)  is  actually  a  subset 
of40  CFR  180.1001(c). 

5.  There  are  two  entries  in  40  CFR 
180.1001(d)  for  diethylene  glycol.  The 
first  entry  is  limited  to  use  as  a 
"deactivator  for  formulations  used 
before  the  crop  emerges  from  soil"  and 
the  second  entry  is  limited  to  use  as  a 
"deactivator,  adjuvant  for  formulations 
used  before  crop  emerges  from  the  soil." 
These  entries  are  duplicative.  Therefore, 
this  action  revokes  the  diethylene  glycol 
entry  limited  to  use  as  a  deactivator  for 
formulations  used  before  crop  emerges 
from  the  soil. 

6.  There  are  duplicate  exemptions 
from  the  requirement  of  a  tolerance  for 
1,1,1-trichloroethane  in  40  CFR 
180.1001(e).  One  is  limited  to  presence 
in  formulations  not  to  exceed  25%  of 
the  pesticide  formulation  while  the 
other  one  does  not  have  any  limits.  This 
action  revokes  the  1,1,1-tricliloroethane 
exemption  limited  to  exceed  25%  of  the 
pesticide  formulation,  since  the 
unlimited  tolerance  exemption  includes 
this  limitation. 

7.  Exemptions  from  the  requirement 
of  a  tolerance  for  isopropyl  alcohol  are 
in  40  CFR  180.1001(c)  and  (d).  This 
action  revokes  the  exemption  from  a 
requirement  of  a  tolerance  in  40  CFR 
180.1001(d)  for  isopropyl  alcohol  since 
as  previously  stated  40  CFR  180.1001(d) 
is  a  subset  of  40  CFR  180.1001(c). 

8.  There  are  duplicate  exemptions 
from  the  requirement  of  a  tolerance  for 
n-propanol  in  40  CFR  18^1 001(c)  and 
(d).  The  exemption  from  the 
requirement  of  a  tolerance  of  n-propanol 
in  40  CFR  180.1001(c)  is  for  use  for  a 
solvent  and  co-solvent.  The  exemption 
from  the  requirement  of  a  tolerance  for 
n-propanol  in  40  CFR  180.1001(d)  is  fbr 
use  as  a  solvent  for  blended  emulsifiers. 
This  action  revokes  the  exemption  in  40 
CFR  180.1001(d)  for  n-propanol  since 
this  use  is  included  in  40  CFR 
180.1001(c). 

9.  There  are  duplicate  exemptions 
from  the  requirement  of  a  tolerance  for 
epoxidized  soybean  oil  in  40  CFR 
180.1001(e).  One  has  the  use  as  a 
stabilizer,  while  the  other  has  the  use  as 
a  "stabilizer,  plasticizer,  component 
animal  tag."  This  action  revokes  the 
exemption  for  epdxidized  soybean  oil 
with  the  use  as  a  stabilizer  since  the  use 
as  a  stabilizer  is  included  in  the 
epoxidized  soybean  oil  exemption  with 


uses  as  a  "stabilizer,  plasticizer,  and 
component  of  animal  tag." 

10.  Exemptions  from  the  requirement 
of  a  tolerance  for  sodium  mono-di-and 
tri-isopropyl  napthalene  sulfonate  are  in 
both  40  CFR  180.1001(c)  and  (d).  This 
action  revokes  the  exemption  from  a 
requirement  of  a  tolerance  in  40  CFR 
180.1001(d)  for  sodium  mono-di-and  tri- 
napthalene  sulfonate  since  as  previously 
stated  40  CFR  180.1001(d)  is  a  subset  of 
40  CFR  180.1001(c). 

B.  What  is  the  Agency's  Authority  for 
Taking  this  Action? 

This  dfrect  final  mle  is  issued 
pursuant  to  section  408(e)  of  FFDCA,  21 
U.S.C.  346a(e),  as  amended  by  the  FQPA 
(Public  Law  104-170).  Section  408  of 
FFDCA  authorizes  the  establishment  of 
tolerances,  exemptions  from  the 
requirement  of  a  tolerance, 
modifications  in  tolerances,  and 
revocation  of  tolerances  for  residues  of 
pesticide  chemicals  in  or  on  raw 
agricultmal  conunodities  and  processed 
foods.  Without  a  tolerance  or  tolerance 
exemption,  food  containing  pesticide 
residues  is  considered  to  be  unsafe  and 
therefore  "adulterated"  imder  section 
402(a)  of  the  FFDCA.  If  food  containing 
pesticide  residues  is  foimd  to  be 
adulterated,  the  food  may  not  be 
distributed  in  interstate  conunerce  (21 
U.S.C.  331(a)  and  342(a)). 

C.  What  is  the  Contribution  to  Tolerance 
Reassessment? 

By  law,  EPA  is  required  to  reassess 
66%  or  about  6,400  of  the  tolerances  in 
existence  on  August  2, 1996,  by  August 
2002.  This  direct  final  rule  revokes  10 
duplicative  tolerance  exemptions. 
*rherefore,  if  there  are  no  adverse 
comments,  90  days  after  publication  of 
the  direct  final  nde,  one  tolerance 
reassessment  (for  N,N 
diallydichloroacetamide)  will  be 
counted  toward  the  August  2002  review 
deadline  of  FFDCA  section  408(q),  as 
amended  by  FQPA  in  1996.  The  other 
revoked  tolerance  exemptions  will  be 
coimted  toward  tolerance  reassessment 
when  the  remaining  associated 
tolerance  exemption  is  reassessed. 

m.  Regulatory  Assessment 
Requirements 

Under  Executive  Order  12866, 
entitled  Regulatory  Planning  and 
Review  (58  FR  51735,  October  4, 1993), 
this  action  is  not  a  "significant 
regulatory  action"  subject  to  review  by 
the  Office  of  Management  and  Budget 
(OMB). 

This  direct  final  mle  does'not  contain 
any  information  collections  subject  to 
OMB  approval  under  the  Paperwork 
Reduction  Act  (PRA),  44  U.S.C.  3501  et 
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seq.,  or  impose  any  enforceable  duty  or 
contain  any  imfunded  mandate  as 
described  under  Title  n  of  the  Unfunded 
Mandates  Reform  Act  of  1995  (UMRA) 
(Public  Law  104—4).  Nor  does  it  require 
special  considerations  under  Executive 
Order  12898,  entitled  Federal  Actions  to 
Address  Environmental  Justice  in 
Minority  Populations  and  Low-Income 
Populations  (59  FR  7629,  Febmary  16, 
1994);  or  OMB  review  or  any  Agency 
action  under  Executive  Order  13045, 
entitled  Protection  of  Children  from 
Environmental  Health  Risks  and  Safety 
Risks  (62  FR  19885,  April  23, 1997). 

This  action  does  not  involve  any 
technical  standards  that  would  require 
Agency  consideration  of  voluntary 
consensus  standards  pursuant  to  section 
12(d)  of  the  National  Technology 
Transfer  and  Advancement  Act  of  1995 
(NTTAA),  Public  Law  104-113,  section 
12(d)  (15  U.S.C.  272  note). 

Under  section  605(b)  of  the 
Regulatory  Flexibility  Act  (RFA)  (5 
U.S.C.  601  et  seq.),  the  Agency  hereby 
certifies  that  these  proposed  actions  to 
amend/revise  §  180.1001(c).  (d),  and  (e) 
will  not  have  a  significant  negative 
economic  impact  on  a  substantial 
number  of  small  entities.  This  direct 
final  rule  will  have  no  negative  impact 
because  it  merely  removes  duplicative 
entries  frt)m  the  EPA  regulations  listing 
substances  exempted  from  tolerances. 

In  addition,  the  Agency  has 
determined  that  this  action  will  not 
have  a  substantial  direct  effect  on  States, 
on  the  relationship  between  the  national 
government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government,  as  specified  in 
Executive  Order  13132,  entitled 
Federalism  (64  FR  43255,  August  10, 
1999).  Executive  Order  13132  requires 
EPA  to  develop  an  accountable  process 
to  ensure  "meaningful  and  timely  input 
by  State  and  local  officials  in  the 
development  of  regulatory  policies  that 
have  federalism  implications."  "Policies 
that  have  federalism  implications"  is 
defined  in  the  Executive  Order  to 
include  regulations  that  have 
"substantial  direct  effects  on  the  States, 
on  the  relationship  between  the  national 
government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government."  This  direct  final 
rule  does  not  affect  States  directiy.  This 
action  does  not  altw  the  relationships  or 
distribution  of  power  and 
responsibilities  established  by  Congress 
in  tiie  preemption  provisions  of  FFTXHA 
section  408(n)(4). 

For  these  same  reasons,  the  Agency 
has  determined  that  this  rule  does  not 
have  any  "tribal  implications"  as 


described  in  Executive  Order  13175, 
entitied  Consultation  and  Coordination 
with  Indian  Tribal  Governments  (65  FR 
67249,  November  6,  2000).  Executive 
Order  13175,  requires  EPA  to  develop 
an  accountable  process  to  ensure 
"meaningful  and  timely  input  by  tribal 
officials  in  the  development  of 
regulatory  policies  that  have  tribal 
implications."  "Policies  that  have  tribal 
implications"  is  defined  in  the 
Executive  Order  to  include  regulations 
that  have  "substantial  direct  effects  on 
one  or  more  Indian  tribes,  on  the 
relationship  between  the  Federal 
government  and  the  Indian  tribes,  or  on 
the  distribution  of  power  and 
responsibilities  between  the  Federal 
government  and  Indian  tribes."  This 
rule  will  not  have  substantial  direct 
efiiects  on  tribal  governments,  on  the 
relationship  between  the  Federal 
government  and  Indian  tribes,  or  on  the 
distribution  of  power  and 
responsibilities  between  the  Federal 
government  and  Indian  tribes,  as 
specified  in  Executive  Order  13175. 
Thus,  Executive  Order  13175  does  not 
apply  to  this  rule. 

IV.  Submission  to  Congress  and  the 
Comptroller  General 

The  Congressional  Review  Act,  5 
U.S.C.  801  et  seq.,  as  added  by  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996,  generally  provides 
that  before  a  rule  may  take  effect,  the 
Agency  promulgating  the  rule  must 
submit  a  rule  report,  which  includes  a 
copy  of  the  rule,  to  each  House  of  the 
Congress  and  the  Comptroller  General  of 
the  United  States.  EPA  will  submit  a 
report  containing  this  rule  and  other 
required  information  to  the  U.S.  Senate, 
the  U.S.  House  of  Representatives,  and 
the  Comptroller  General  of  the  United 
States  prior  to  publication  of  the  rule  in 
the  Federal  Register.  This  mle  is  not  a 
"major  rule"  as  defined  by  5  U.S.C. 
804(2). 

List  of  Subfects  in  40  CFR  Part  180 

Environmental  protection. 
Administrative  practice  and  procedine, 
AgrioUtural  conunodities.  Pesticides 
and  pests.  Reporting  and  recordkeeping 
requirements. 

Dated:  July  31,  2001. 
James  Jones, 

Director,  Registration  Division,  Office  of 
Pesticide  Programs. 

Therefore,  40  CFR  chapter  I  is 
amended  as  follows: 

PART  180-{AMENDED] 

1.  The  authority  citation  for  part  180 
continues  to  read  as  follows: 


Authority:  21  U.S.C.  321(q),  346(a)  and 
371. 

§180.1001  [Amended] 

2.  Section  180.1001  is  amended  as 
follows: 

i.  The  table  in  paragraph  (c)  is 
amended  by  removing  the  entire  entry 
for  Poly  (vinyl  pyrrolidone);  molecular 
weight  (in  amu)  40,000  or  over. 

ii.  The  table  in  paragraph  (d)  is 
amended  by  removing  the  entire  entry 
for  Calcium  hypochlorite;  the  entire 
second  entry  for  Diethylene  glycol;  and 
the  entire  entries  for  Isopropyl  alcohol; 
n-Propanol;  and  Sodium  mono-,  di-,  and 
triisopropyl. 

iii.  The  table  in  paragraph  (e)  is 
amended  by  removing  the  entire  first 
entry  for  Epoxidized  soybean  oil;  the 
entire  first  entry  for  FD4C  Blue  No.  1; 
and  the  entire  second  entry  for  1,1 ,1- 
trichloroethane. 

1180.1026  [Removwl] 

3.  Section  180.1026  is  removed. 

[FR  Doc.  01-20391  Filed  8-14-01;  8:45  am] 
BtLLMQ  CODE  6SaO-Sfr-S 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  68 

[CC  Docket  No.  99-216;  FCC  00-400] 

2000  Biennial  Regulatory  Review  of 
Adopting  Technical  Crltarla  and 
Approving  Tannlnal  Equipment 

agency:  Federal  Communications 

Commission. 

ACTION:  Final  rule;  correction. 

SUMMARY:  The  Commission  published  a 
document  in  the  Federal  Register  of 
January  24,  2001,  (66  FR  7579)  which 
promulgates  new  rules  to  privatize  the 
process  by  which  technical  criteria  are 
established  for  customer  premises 
equipment  (CPE  or  terminal  equipment) 
and  for  the  approval  of  such  equipment 
to  demonstrate  compliance  with  the 
relevant  technical  criteria.  The 
document  should  have  stated  that 
certain  rules  contained  information 
collection  requirements  that  require 
approval  by  the  Office  of  Management 
and  Budget  ("OMB").  This  document 
corrects  the  effective  date  of  the  January 
24,  2001  final  rule. 
FOR  FURTHER  INFORMATION  CONTACT: 
Susan  Magnotti,  202/418-0871,  fax  202/ 
418-2345,  TTY  202/418-0484. 
8magnott@fcc.gov,  Network  Services 
Division,  Common  Carrier  Bureau,  or 
Dennis  Johnson,  202/418-0809,  fax  202/ 
418-2345.  TTY  202/418-0484, 
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dcjohnso@fcc.gov,  Network  Services 
Division,  Common  Carrier  Bureau. 
SUPPLEMENTARY  INFORMATION:  The 
Federal  Communications  Commission 
published  a  document  adopting,  inter 
alia,  rule  sections  68.106  througii 
68.610,  which  privatize  and  streamline 
part  68  terminal  equipment  procedures, 
in  the  Federal  Re^ster  of  January  24, 
2001.  (66  FR  7579).  In  FR  Doc.  01-1034, 
published  January  24.  2001  (66  FR 
7579),  make  the  following  correction: 

Correction  | 

1 

1.  On  page  7579,  in  the  third  coliunn, 
correct  the  DATES  caption  to  read  as 
follows: 

DATES:  Sections  68.106  through  68.610 
contain  information  collection 
requirements  that  have  not  been 
approved  by  the  Office  of  Management 
and  Budget  ("0MB").  The  FCC  will 
publish  a  document  in  the  Federal 
Register  announcing  the  effective  date 
of  these  sections. 

Federal  Communications  Commission. 
Magalie  Roman  Salas,  | 

Secretary.  ' 

(PR  Doc.  01-20438  Filed  8-14-01;  8:45  am] 

BNJJNG  CODE  S712-01-P 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47CFRPart68  I 

[CC  DoekM  No.  99-216,  FCC  00^400] 

2000  Biennial  Regulatory  Review  of 
Adopting  Tectinlcal  Criteria  and 
Approving  Terminal  Equipment 

AGENCY:  Federal  Commimications 
Commission. 

ACTKM:  Final  rule;  announcement  of 
effective  date. 


SUMMARY:  This  dociunent  announces  the 
effective  date  of  certain  ndes  privatizing 
and  streamliniDg  part  68  of  the  Federal 
Communications  Commission 
(Commission) 's  rules.  The  Commission 
amended  its  rules  governing  the 
connection  of  terminal  equipment  to  the 
public  switched  telephone  network  to 
streamline  the  standards  development 
and  approval  processes.  These  rules 
contained  information  collection 
requirements  that  became  effective  on 
May  9,  2001. 

DATE:  The  amendments  to  47  CFR 
68.106  through  68.610  became  effective 
May  9,  2001. 

FOR  FURTHER  INFORMATION  CONTACT: 
Susan  Magnotti,  (202)  418-2320  (voice). 
smagnotti8fcc.gov,  or  Dennis  Johnson. 
(202)  418-2320  (voice), 
dqohnso9fcc.gov,  of  the  Network 


Services  Division,  Common  Carrier 
Bureau.  The  TTY  number  is  (202)  418- 
0484. 

SUPPLEMENTARY  INFORMATION:  On 
December  21.  2000.  the  Commission 
adopted  the  Part  68  Streamlining  Order 
which  amended  the  Commission's  ndes 
governing  the  connection  of  terminal 
equipment  to  the  public  switched 
telephone  network  in  an  effort  to 
privatize  and  streamline  the  standards 
development  and  approval  processes;  a 
summary  of  the  order  was  published  in 
the  Federal  Register.  66  FR  7579 
(January  24.  2001).  Some  of  the 
regulations  adopted  in  that  order 
included  information  collection  that 
required  approval  from  the  Office  of 
Management  and  Budget.  The  order 
explained  that  "[t]he  collections  of 
information  contained  within  are 
contingent  upon  approval  by  the  0MB. 
The  Commission  will  publish  a 
document  at  a  later  date  establishing  the 
effective  date."  0MB  approved  the 
amendments  to  47  CFR  68.106-68.610 
that  establish  those  reporting 
requirements.  See  0MB  No.  3060-0056. 
Accordingly,  these  regulations  became 
effective  upon  publication  of  a 
docimient  in  the  Federal  Register.  This 
document  constitutes  publication  of  the 
effective  date  of  the  regulations. 

List  of  Subjects  in  47  CFR  Part  68 

Communications  common  carriers. 
Terminal  equipment.  Technical  criteria. 
Federal  Communications  Commission. 
Magalie  Roman  Salas, 
Secretary. 
[FR  Doc.  01-20439  Filed  8-14-01;  8:45  am] 

BILUNG  CODE  6712-01-l> 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  229 

[Docket  No.  010103003-1199^,  1.0. 
083000B] 

RIN  0648-AN92 

List  of  Fisheries  for  2001 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS).  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 

ACTION:  Final  rule. 


SUMMARY:  The  National  Marine 
Fisheries  Service  (NMFS)  is  publishing 
its  final  List  of  Fisheries  (LOF)  for  2001 
as  required  by  the  Marine  Mammal 
Protection  Act  (MMPA).  The  final  LOF 


for  2001  reflects  new  information  on 
interactions  between  commercial 
fisheries  and  marine  mammals.  Under 
the  MMPA,  NMFS  must  place  a 
commercial  fishery  on  the  LOF  under 
one  of  three  categories,  based  upon  the 
level  of  serious  injury  and  mortality  of 
marine  mammals  that  occur  incidental 
to  that  fishery.  The  categorization  of  a 
fishery  in  the  LOF  determines  whether 
participants  in  that  fishery  are  subject  to 
certain  provisions  of  the  MMPA,  such  as 
registration,  observer  coverage,  and  take 
reduction  plan  requirements. 
DATES:  This  final  rule  is  effective 
September  14,  2001.  However, 
compliance  with  the  requirement  to 
register  with  NMFS  and  to  obtain  an 
authorization  certificate  is  delayed  until 
January  1,  2002,  for  fisheries  added  or 
elevated  to  Category  II  in  this  final  rule. 
For  fisheries  affected  by  the  delay,  see 
SUPPLEMENTARY  INFORMATION. 
ADDRESSES:  Registration  information, 
materials,  and  marine  mammal 
reporting  forms  may  be  obtained  from 
the  following  regional  offices: 

NMFS,  Northeast  Region,  One 
Blackburn  Drive,  Gloucester,  MA  01930- 
2298,  Attn:  Sandra  Arvilla. 

NMFS,  Southeast  Region,  9721 
Executive  Center  Drive  North,  St. 
Petersburg,  FL  33702,  Attn:  Teletha 
Griffin. 

NMFS,  Southwest  Region,  Protected 
Species  Management  Division,  501  W. 
Ocean  Blvd.,  Suite  4200,  Long  Beach, 
CA  90802-4213,  Attn:  Don  Peterson. 

NMFS,  Northwest  Region,  7600  Sand 
Point  Way  NE,  Seattle,  WA  98115,  Attn: 
Permits  Office. 

NMFS,  Alaska  Region,  Protected 
Resources,  P.O.  Box  22668,  709  West 
9th  Street,  Juneau,  AK  99802. 
FOR  FURTHER  INFORMATION  CONTACT: 
Emily  Hanson,  Office  of  Protected 
Resources,  301-713-2322  ext.  101;  Kim 
Thounhurst,  Northeast  Region,  978- 
281-9138;  Diane  Borggaard,  Southeast 
Region,  727-570-5312;  Tim  Price, 
Southwest  Region,  562-980-4029;  Brent 
Norberg,  Northwest  Region,  206-526- 
6733;  Amy  Van  Atten,  Alaska  Region, 
907-586-7642.  Individuals  who  use  a 
telecommunications  device  for  the  deaf 
may  call  the  Federal  Information  Relay 
Service  at  1-800-877-8339  between  8 
a.m.  and  4  p.m.  Eastern  time,  Monday 
through  Friday,  excluding  Federal, 
holidays. 

SUPPLEMENTARY  INFORMATION: 

Delay  In  Compliance  Date  to  Register 
Under  the  MMPA 

Compliance  with  the  requirement  to 
register  with  NMFS  and  to  obtain  an 
authorization  certificate  is  delayed  until 
January  1,  2002,  for  fisheries  added  or 
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elevated  to  Category  II  in  this  final  rule. 
The  delay  affects  the  following  fisheries: 
Atlantic  blue  crab  trap/pot;  Califomia 
longline;  North  Carolina  inshore  gillnet; 
North  Carolina  long  haul  seine; 
Northeast  drift  gillnet;  Northeast  trap/ 
pot;  Virginia  Pound  net;  and.  Southeast 
Atlantic  gillnet.  Except  for  the  delayed 
registration  requirement,  the  above 
mentioned  fisheries  are  considered  to  be 
Category  II  fisheries  on  the  date  that  the 
2001  LOF  becomes  effective,  and  are 
required  to  comply  with  all  other 
requirements  of  Category  n  fisheries 
(i.e..  comply  with  applicable  take 
reduction  plan  requirements  and  carry 
observers  if  requested). 

What  Is  the  List  of  Fisheries? 

Under  section  118  of  the  MMPA. 
NMFS  must  publish,  at  least  annually, 
a  LOF  that  places  all  U.S.  commercial 
fisheries  into  one  of  three  categories 
based  on  the  level  of  incidental  serious 
injury  and  mortality  of  marine  mammals 
that  occius  in  each  fishery.  The 
categorization  of  a  fishery  in  the  LOF 
determines  whether  participants  in  that 
fishery  may  be  required  to  comply  with 
certain  provisions  of  the  MMPA,  such  as 
registration,  observer  coverage,  and  take 
reduction  plan  requirements. 

How  Does  NMFS  Determine  In  Which 
Category  a  Fishery  is  Placed? 

The  definitions  for  the  fishery 
classification  criteria  can  be  found  in 
the  implementing  regulations  for  section 
118  of  the  MMPA  (50  CFR  part  229).  In 
addition,  these  defiiutions  are 
siunmarized  in  the  preambles  to  the 
final  rule  implementing  section  118  (60 
FR  45086.  August  30, 1995).  the  final 
LOF  for  1996  (60  FR  67063,  December 
28, 1995),  and  the  proposed  LOF  for 
2001  (66  FR  6545,  January  22,  2001). 

How  Do  I  Find  Out  if  a  Specific  Fishety 
is  in  Category  I,  O,  or  m? 

This  final  rule  includes  two  tables 
that  list  all  U.S.  commercial  fisheries  by 
LOF  Category.  Table  1  lists  all  of  the 
fisheries  in  the  Pacific  Ocean  (including 
Alaska).  Table  2  lists  all  of  the  fisheries 
in  the  Atlantic  Ocean,  Gidf  of  Mexico, 
and  Caribbean. 

Am  I  Required  to  Register  Under  the 
MMPA? 

Owners  of  vessels  or  gear  engaging  in 
a  Category  I  or  II  fishery  are  required 
under  50  CFR  229.4  to  register  with 
NMFS  and  obtain  a  marine  mammal 
authorization  bom  NMFS  in  order  to 
lawfully  incidentally  take  a  marine 
mammal  in  a  conunercial  fishery. 
OMmers  of  vessels  or  gear  engaged  in  a 
Category  m  fishery  are  not  required  to 


register  with  NMFS  or  obtain  a  marine 
mammal  authorization. 

How  Do  I  Register? 

You  must  register  through  NMFS' 
Regional  Offices  (see  ADDRESSES)  unless 
you  participate  in  a  fishery  that  has  an 
integrated  registration  program.  Upon 
receipt  of  a  completed  registration, 
NMFS  will  issue  vessel  or  gear  owners 
a  decal  or  other  physical  evidence  of  a 
ourent  and  valid  registration  that  must 
be  displayed  or  that  must  be  in  the 
possession  of  the  master  of  each  vessel 
while  fishing  (MMPA  Section 
118(3)(A)). 

For  some  fisheries,  NMFS  has 
integrated  the  MMPA  registration 
process  with  existing  state  and  Federal 
fishery  license,  registration,  or  permit 
systems  and  related  programs. 
Participants  in  these  fisheries  are 
automatically  registered  imder  the 
MMPA  and  are  not  required  to  pay  the 
$25  registration  fee. 

Which  Fisheries  Have  Integrated 
Registration  Programs? 

The  following  fisheries  have 
integrated  registration  programs  imder 
the  MMPA:  all  Alaska  Category  n 
fisheries;  all  Washington  and  Oregon 
Category  II  fisheries;  the  Gulf  of  Maine/ 
U.S.  Mid-Atlantic  lobster  trap/pot 
fishery;  the  Federal  portion  of  the 
Northeast  sink  gillnet  fishery;  and.  the 
Federal  portion  of  the  Atlantic  squid, 
mackerel,  butterfish  trawl  fishery. 
Special  procedures  and  instructions  for 
registration  in  these  integrated  fisheries 
are  described  in  the  preamble  to  the 
final  LOF  for  1998  (63  FR  5748, 
February  4. 1998). 

How  Do  I  Renew  My  Registration 
Under  the  MMPA? 

The  Regional  Offices  annually  send 
renewal  packets  to  participants  in 
Category  I  or  II  fisheries  that  have 
previously  registered;  however,  it  is 
your  responsibility  to  ensure  that 
registration  or  renewal  forms  are 
submitted  to  NMFS  at  least  30  days  in 
advance  of  fishing,  ff  you  have  not 
received  a  renewal  packet  by  January  1 
or  are  registering  for  the  first  time, 
request  a  registration  form  from  the 
appropriate  Regional  Office  (see 
ADDRESSES). 

Am  I  Required  to  Submit  Reports  When 
I  Injure  or  Kill  a  Marine  Mammal 
During  the  Course  of  Commercial 
Fishing  Operations? 

Any  vessel  owner  or  operator,  or 
fisher  (in  the  case  of  non-vessel 
fisheries),  participating  in  a  Category  I, 
n,  or  m  fishery  must  comply  with  50 
CFR  229.6  and  report  all  incidental 


injuries  or  mortalities  of  marine 
mammals  that  occur  during  commercial 
fishing  operations  to  NMFS.  "Injury"  is 
defined  in  50  CFR  229.2  as  a  wound  or 
other  physical  harm.  In  addition,  any 
animal  that  ingests  fishing  gear  or  any 
animal  that  is  released  with  fishing  gear 
entangling,  trailing,  or  perforating  any 
part  of  the  body  is  considered  injured 
and  must'-be  reported.  Instructions  on 
how  to  submit  reports  can  be  found  in 
50  CFR  229.6. 

Am  I  Required  to  Take  an  Observer 
Aboard  My  Vessel? 

Fishers  participating  in  a  Category  I  or 
n  fishery  are  required  to  accommodate 
an  observer  aboard  your  vessel(s)  upon 
request.  Observer  requirements  can  be 
found  in  50  CFR  229.7. 

Am  I  Required  to  Comply  With  Any 
Take  Reduction  Plan  Regulations? 

Fishers  participating  in  a  Category  I  or 
II  fishery  are  required  to  comply  with 
any  applicable  take  reduction  plans. 
NMFS  may  develop  and  implement  take 
reduction  plans  for  any  Category  I  or  II 
fishery  that  interacts  With  a  strategic 
stock. 

Sources  of  Information  Reviewed  for 
the  2001  LOF 

NMFS  reviewed  the  marine  mammal 
incidental  serious  injury  and  mortality 
information  presented  in  the  Stock 
Assessment  Reports  (SARs)  for  all 
observed  fisheries  to  determine  whether 
changes  in  fishery  classification  were 
warranted.  NMFS  also  reviewed  other 
sources  of  new  information,  including 
marine  mammal  strandings  data, 
observer  program  data,  fisher  self- 
reports,  and  other  information  that  is 
not  included  in  the  SARs. 

NMFS'  SARs  provide  the  best 
available  information  on  both  the  level 
of  serious  injury  and  mortality  of  marine 
mammals  that  occurs  incidental  to 
commercial  fisheries  and  the  Potential 
Biological  Removal  (PBR)  levels  for 
marine  mammal  stocks.  PBR  is  defined 
by  the  MMPA  as,  "the  maximum 
number  of  animals,  not  including 
natiual  mortalities,  that  may  be  removed 
from  a  marine  mammal  stock  while 
allowing  the  stock  to  reach  or  maintain 
its  optimum  sustainable  population." 

The  information  contained  in  the 
SARs  is  reviewed  by  regional  scientific 
review  groups  (SRGs)  representing 
Alaska,  the  Pacific  coast  (including 
Hawaii),  and  the  Atlantic  coast 
(including  the  Gulf  of  Mexico).  The 
SRGs  were  created  by  the  MMPA  to 
review  the  science  that  goes  into  the 
stock  assessment  reports  and  to  advise 
NMFS  on  population  status  and  trends. 
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uncertainties  in  the  science,  research 
needs,  and  other  issues. 

The  LOF  for  2001  was  based  on 
information  provided  in  the  final  SARs 
for  1996  (63  FR  60,  January  2, 1998),  the 
final  SARs  for  1999  (65  FR  12514, 
March  9,  2000),  and  the  final  SARs  for 
2000  (66  FR  15081,  March  15,  2001). 
The  final  SARs  for  1999  and  2000 
provide  new  estimates  of  total  serious 
injiiry  and  mortality  of  marine  mammals 
that  occur  incidental  to  some  U.S. 
commercial  fisheries  and  provide  new 
estimates  of  PBR  levels  for  some  marine 
mammal  stocks.  , 

Comments  and  Responses 

NMFS  received  13  comment  letters  on 
the  proposed  2001  LOF  (66  FR  6545). 
Issues  outside  the  scope  of  the  LOF 
were  not  responded  to  in  this  final  rule. 
Typographic  errors  noted  by 
commenters  were  corrected  where 
appropriate. 

Comments  on  Regtstratioit 
Requirements 

Comment  1:  Three  commenters  stated 
that  the  registration  requirement  is 
unnecessary,  the  fee  unjustified,  and 
that  the  proposed  rule  does  not  explain 
how  the  marine  mammal  resource  will 
benefit  from  registration. 

Response:  TTie  MMPA  requires  that 
owners  of  a  vessel  engaged  in  a  Category 
I  or  n  fishery  register  and  obtain  an 
authorization  for  each  vessel  used  in  a 
Category  I  or  II  fishery  and  ensiue  that 
a  decal  or  other  physical  evidence  of  a 
current  and  valid  registration  is 
displayed  or  in  the  possession  of  the 
master  of  each  vessel  (MMPA  Section 
118(3)(A)).  The  purpose  of  the 
registration  requirement  is  to  provide 
information  that  can  be  used  to  assess 
fishery  efforts  and  their  impacts  on 
marine  mammals  (S  Rep.  No.220, 103rd 
Cong.,  2d  Sess.  6  (1994)).  Section 
118(5)(C)  of  the  MMPA  authorizes 
NMFS  to  charge  a  fee  for  the  granting  of 
an  authorization.  However,  the  level  of 
fees  charged  may  not  exceed  the 
administrative  costs  incurred  in 
granting  an  authorization.  Registration 
also  serves  to  authorize  the  take  of 
marine  mammals  incidental  to 
commercial  fishing  operations. 

NMFS  recognizes  tnat  the  registration 
requirement,  although  small,  places  a 
burden  and  expense  on  the  participants 
in  the  fishery.  To  address  this  problem, 
NMFS  has  integrated  the  MMPA 
registration  process  with  existing  State 
and  Federal  fishery  license,  registration, 
or  permit  systems,  when  practicable, 
and  will  continue  to  work  to  integrate 
fisheries  that  have  not  yet  been 
integrated.  Participants  in  integrated 
fisheries  are  automatically  registered 


under  the  MMPA  and  are  not  required 
to  pay  the  registration  fee.  Refer  to  the 
section  titled  "Which  Fisheries  Have 
Integrated  Registration  Programs?"  for 
additional  information. 

Comment  2:  One  commenter  stated 
that  registering  and  authorizing 
fishermen  in  the  Atlantic  blue  crab  trap/ 
pot  fishery  would  be  very  difficult  and 
would  place  an  unnecessary  burden  and 
expense  on  the  participants  of  the 
fishery. 

Response:  NMFS  recognizes  that  there 
are  a  large  niunber  of  participants  in  the 
Atlantic  blue  crab  trap/pot  fishery,  and 
that  registering  and  authorizing  those 
fishers  will  place  a  burden  on  both 
fishery  participants  and  NMFS.  As  a 
result,  NMFS  is  in  the  process  of 
working  to  integrate  the  MMPA 
registration  process  for  those  fishers 
with  existing  State  and  Federal  fishery 
license,  registration,  or  permit  systems. 
Because  this  fishery  is  primarily 
prosecuted  in  State  waters  and 
authorized  through  State  licenses,  the 
success  of  integration  will  depend 
heavily  on  cooperative  efforts  with  the 
various  State  fisheries  agencies.  Once 
integration  is  completed  in  states  where 
it  is  possible,  participants  in  this  fishery 
would  not  be  required  to  register 
separately  under  the  MMPA  or  pay  the 
$25  fee. 

To  provide  additional  time  for  NMFS 
to  work  with  states  to  integrate  the 
MMPA  registration  process  with 
existing  State  or  Federal  license, 
registration,  or  permit  systems,  NMFS 
has  delayed  the  compliance  date  for 
fisheries  added  or  elevated  to  Category 
n  in  the  2001  LOF  to  register  with 
NMFS  and  obtain  an  authorization 
certificate  until  January  1,  2002.  The 
delay  affects  the  following  fisheries: 
Atlantic  Blue  Crab  Trap/Pot;  California 
Longline;  North  Carolina  Inshore 
Gillnet;  North  Carolina  Long  Haul 
Seine;  Northeast  Drift  Gillnet;  Northeast 
Trap/Pot;  Virginia  Pound  Net;  and. 
Southeast  Atlantic  Gilhiet.  Except  for 
the  delayed  registration  requirement, 
NMFS  emphasizes  that  these  fisheries 
are  considered  to  be  Category' II  fisheries 
on  the  date  that  the  2001  LOF  becomes 
effective,  and  are  required  to  comply 
with  all  other  requirements  of  Category 
n  fisheries  (i.e.,  comply  with  applicable 
take  reduction  plan  requirements,  carry 
observers  if  requested,  and  report  all 
incidental  injuries  or  mortalities  of 
marine  manunals  that  occin  during 
commercial  fishing  operations  to 
NMFS).  Category  I  and  II  fisheries  not 
listed  above  must  be  registered  and 
obtain  a  valid  authorization  certificate. 


Comments  on  Fisheries  in  the  Atlantic 
Ocean.  Caribbean,  or  Gulf  of  Mexico 

Comment  3:  One  commenter  stated 
that  the  Southeastern  U.S.  Atlantic,  Gulf 
of  Mexico  shrimp  trawl  fishery  may 
warrant  elevation  to  Category  H. 
Interactions  with  bottlenose  dolphin  are 
dociimented  and  additional  observer 
effort  shoiild  be  placed  in  this  fishery. 
The  commenter  noted  that  gillnet 
fishermen  in  North  Carolina  have  stated 
in  public  meetings  that  they  believe 
dolphins  preferentially  follow  and 
forage  in  and  around  shrimp  boats,  and 
could  therefore  become  entangled  in  the 
nets. 

Response:  NMFS  is  evaluating 
stranding  and  observer  data  for  this 
fishery  to  determine  the  degree  of 
interaction  between  this  fishery  and 
marine  mammals.  NMFS  will 
siunmarize  the  data  in  the  proposed 
2002  LOF. 

Comment  4:  One  commenter  was 
concerned  that  gillnets  in  the  Caribbean 
may  be  interacting  with  marine 
mammals  in  greater  numbers  than 
current  data  supports  and  recommended 
placing  observers  in  these  fisheries. 

Response:  NMFS  is  currently 
monitoring  marine  mammal  strandings 
in  the  Caribbean  to  determine  whether 
marine  mammals  are  interacting  with 
the  Caribbean  gillnet  fishery. 

Conmient  5:  One  commenter  stated 
that  the  buoy  that  entangled  a  bottlenose 
dolphin  in  the  Southeastern  U.S. 
Atlantic,  Gulf  of  Mexico  stone  crab  trap/ 
pot  fishery  was  attached  at  the  other  end 
of  the  line  to  a  cement  block.  This  is  an 
unorthodox  practice,  it  is  probably 
illegal,  and  it  could  have  been  done  by 
anyone. 

Response:  NMFS  agrees  with  the 
commenter.  Further  investigation 
indicated  that  this  gear  configuration  is 
not  a  normal  component  of  the  stone 
crab  fishery.  NMFS  will  remove 
bottlenose  dolphin  (Eastern  Gulf  of 
Mexico  coastal  stock)  from  the  species 
list  for  the  Southeastern  U.S.  Atlantic, 
Gulf  of  Mexico  stone  crab  trap/pot 
fishery. 

Comment  6:  One  commenter  noted 
that  there  has  never  been  a  report  of 
manatees  becoming  entangled  in  lobster 
or  stone  crab  gear. 

Response:  Upon  consultation  with  the 
Fish  and  Wildlife  Service,  which  has 
jiuisdiction  over  manatees,  the  report  of 
a  manatee  entangled  in  the  spiny  lobster 
trap/pot  fishery  was  determined  to  be 
incorrect  and  was  removed  from  the 
citation  in  the  2001  LOF.  NMFS  did  not 
identify  a  manatee  interaction  with  the 
stone  crab  gear  in  the  proposed  2001 
LOF. 

Comment  7:  One  commenter  noted 
that  NMFS  identified  the  stock  of  a 
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bottlenose  dolphin  killed  incidental  to 
the  Florida  spiny  lobster  trap/pot 
fishery  as  from  the  Western  North 
Atlantic  coastal  stock;  however,  the 
incident  occurred  in  the  Gulf  of  Mexico. 

Response:  NMFS  agrees  with  the 
commenter.  NMFS  will  remove  the 
Western  North  Atlantic  coastal  stock  of 
bottlenose  dolphin  from  the  Florida 
spiny  lobster  trap/pot  fishery  and 
replace  it  with  the  Eastern  Gulf  of 
Mexico  coastal  stock.  NMFS  notes  that 
this  animal  was  released  alive  although 
the  condition  of  the  animal  was 
unknown. 

Comment  8:  One  commenter  stated 
that  using  the  two-tiered  fishery 
classification  criteria  in  combination 
with  an  overly  precautionary  PBR  - 
calculation  methodology  ensures  that 
even  a  fishery  with  a  very  limited 
interaction  level  is  listed  under  Category 

n. 

Response:  Section  118(c)(1)(A)  of  the 
MMPA  requires  NMFS  to  pubUsh  a  list 
of  commercial  fisheries  and  classify 
each  fishery  based  on  whether  it  has  a 
frequent  (Category  I),  occasional 
(Category  11),  or  remote  likelihood  or  no 
known  (Category  m)  incidental 
mortality  and  serious  injury  of  marine 
mammals.  To  make  an  objective 
determination  regarding  what  should  be 
classified  as  "frequent",  "occasional", 
or  "remote,"  NMFS  developed  criteria 
to  use  when  mortality  and  serious  injury 
data  and  abundance  data  are  available. 
The  fishery  classification  criteria 
consists  of  a  two-tiered,  stock-specific 
approach  that  first  addresses  the  total 
impact  of  all  fisheries  on  each  marine 
mammal  stock  and  then  addresses  the 
impact  of  individual  fisheries  on  each 
stock.  This  approach  is  based  on 
consideration  of  the  rate,  in  numbers  of 
animals  per  year,  of  incidental 
mortalities  and  serious  injuries  of 
marine  manunals  due  to  commercial 
fishing  operations  relative  to  the  PBR 
level  for  each  marine  mammal  stock. 
Thus,  the  rate  of  interaction  of  a  fishery 
with  a  marine  mammal  stock  with  a  low 
PBR  can  be  significant  even  it  appears 
to  be  a  minimal  problem  based  on  the 
size  of  the  fishery  or  frequency  of 
interactions. 

The  MMPA  defines  PBR  to  mean,  "the 
maximum  niunber  of  animals,  not 
including  natural  mortalities,  that  may 
be  removed  frt)m  a  marine  mammal 
stock  while  allowing  that  stock  to  reach 
or  maintain  its  optimiim  sustainable 
population."  The  PBR  level  is  the 
product  of  the  following  factors:  (a)  the 
minimum  population  estimate  of  the 
stock,  (b)  one-half  the  maximum 
theoretical  or  estimated  net  productivity 
rate  of  the  stock  at  a  small  popidation 
size,  and  (c)  a  recovery  factor  of  between 


0.1  and  1.0.  The  parameters  in  the  PBR 
calculation  are  used  because  they  are 
assiuned  to  provide  adequate 
accommodation  of  the  amount  of 
uncertainty  observed  in  marine  manunal 
and  commercial  fishery  interactions. 
Extensive  modeling  has  shown  the  PBR 
calculation  to  be  robust  to  an 
appropriate  range  of  bias  and  variance. 

Additionally,  in  the  absence  of 
representative  information  indicating 
the  frequency  of  incidental  mortality 
and  serious  injury  of  marine  mammals 
by  a  commercial  fishery,  NMFS 
determines  whether  the  incidental 
serious  injury  or  mortality  is 
"occasional"  by  evaluating  other  factors 
such  as  fishing  techniques,  gear  used, 
methods  used  to  deter  marine  mammals, 
target  species,  seasons  and  areas  fished, 
qualitative  data  from  logbooks  or  fisher 
reports,  stranding  data,  and  the  species 
and  distribution  of  marine  mammals  in 
the  area. 

Comment  9:  One  commenter 
supported  elevation  of  the  Northeast 
Trap/Pot  Fishery. 

Response:  Comment  noted.  The 
reclassification  includes  a  Category  II 
designation  for  crab  trap/pot  fisheries 
such  as  red  crab  and  jonah  crab  fisheries 
but  also  includes  fisheries  of  other 
species  groups,  such  as  hagfish,  that  are 
also  cauight  in  traps  and  pots. 

Comments  on  the  Atlantic  Squid, 
Mackerel,  and  Rutlerfish  Trawl  Fishery 

Comment  10:  One  coounenter 
supported  elevation  of  this  fishery  to 
Category  I. 

Response:  Comment  noted.  NMFS 
agrees  and  is  elevating  this  fishery  to 
Category  I  in  the  2001  LOF. 

Comment  11:  One  commenter  stated 
that  the  consideration  for  elevation  of 
the  Atiantic  squid,  mackerel,  and 
butterfish  trawl  fishery  to  Category  I  was 
precipitated  in  part  by  the  observed  take 
of  one  white-sided  dolphin  and  one 
pilot  whale  during  1996-1998. 
According  to  the  commenter,  the  data 
were  not  available  to  determine  the 
applicability  of  using  the  ratio  estimator 
method  to  expand  the  dolphin  take  to 
161  animals.  The  commenter  also  stated 
that  this  approach  may  be  an  improper 
manipulation  of  the  data  since  no 
correlation  isxists  between  fish  catch 
and  marine  mammal  interactions,  and 
further  inspection  of  the  trip-level 
information  regarding  these  two 
incidents  is  necessary. 

Response:  The  proposed  elevation  of 
this  fishery  was  based  on  the  data 
presented  in  the  draft  2000  SAR,  which 
indicated  a  serious  injury /mortality  rate 
of  greater  than  50  percent  of  the  PBR  for 
both  pilot  whale  and  common  dolphin 
stocks.  In  the  final  2000  SAR,  the  PBR 


of  the  pilot  whale  8tock(s)  was  increased 
from  78  to  113.  As  a  result,  the 
incidental  serious  injury/mortality  for 
that  stock  during  the  period  of  analysis 
for  this  LOF  no  longer  exceeds  50 
percent  of  the  PBR.  In  the  final  2000 
SAR,  the  PBR  for  the  common  dolphin 
stock  was  also  increased  (from  107  to 
227).  However,  the  serious  injury/ 
mortality  of  this  stock  remains  in  excess 
of  PBR.  Thus,  NMFS  is  elevating  the 
fishery  in  this  LOF,  but  the  action  is 
now  based  solely  on  takes  of  common 
dolphins.  As  described  in  the  final  2000 
SAR,  3  mortalities  were  observed  in  this 
fishery  in  1996  and  one  in  1997.  NMFS 
is  not  making  a  correlation  between  fish 
catch  and  marine  mammal  interactions. 
NMFS  uses  total  landings  as  a  proxy  for 
effort. 

NMFS  data  and  analysis  presented  in 
the  stock  assessment  reports  are  peer- 
reviewed  and  also  made  available  for 
public  review  and  conmient,  and  we 
believe  the  data  and  analysis  presented 
in  the  stock  assessment  reports  are 
appropriate  and  scientifically  justifiable. 
However,  NMFS  encourages  the 
commenter  to  review  and  provide 
comment  on  the  draft  2001  stock 
assessment  reports. 

Comments  on  the  Mid-Atlantic  Coastal 
Gillnet  Fishery 

Comment  12:  Comments  were 
received  both  for  and  against  elevation 
of  this  fishery.  The  commenters 
opposed  to  this  action  referenced 
problems  with  the  coastal  bottienose 
dolphin  stock  assessment  report  with 
regard  to  stock  size,  stock  structure,  and 
PBR. 

Response:  NMFS  has  decided  not  to 
elevate  the  fishery  at  this  time. 
Although  a  Category  I  designation  is 
warranted  based  on  estimates  of  take 
relative  to  the  current  PBR  of  25  for  this 
stock,  NMFS  has  new  information 
regarding  the  coastal  bottlenose  dolphin 
stock  that  was  not  available  at  the  time 
of  the  preparation  of  the  proposed  LOF. 
Therefore,  NMFS  has  determined  that  it 
is  more  appropriate  to  evaluate  the 
appropriate  categorization  of  this  fishery 
once  the  new  stock  information  has 
been  reviewed  through  the  NMFS  stock 
assessment  report  process.  The  Mid- 
AUantic  coastal  gillnet  fishery  remains 
in  Category  11  in  this  LOF. 

Comments  on  the  Atlantic  Ocean. 
Caribbean,  and  Gulf  of  Mexico  Large 
Pelagics  Longline  and  Large  Pelagics 
Drift  Gillnet  Fisheries 

Comment  13:  One  commenter  stated 
that  inappropriate  data  and  analysis 
were  used  in  the  2000  draft  stock 
assessment  reports  for  marine  mammals 
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that  interact  with  the  Atlantic  pelagic 
longline  fishery. 

Response:  NMFS  believes  data  and 
analysis  presented  in  the  stock 
assessment  reports  are  peer-reviewed 
and  also  made  available  for  public 
review  and  comment,  and  we  believe 
the  data  and  analysis  presented  in  the 
stock  assessment  reports  are  appropriate 
and  scientifically  justifiable.  However, 
NMFS  encourages  the  commenter  to 
review  and  provide  comment  on  the 
draft  2001  stock  assessment  reports. 

Comment  14:  NMFS  shoidd  remove 
the  Atlantic  pelagic  drift  gillnet  fishery 
from  the  2001  LOF  because  that  fishery 
is  now  closed. 

Response:  NMFS  proposed  to  remove 
this  fishery  fit)m  the  LOF  because 
NMFS  regulations  now  prohibit 
driftnetting  for  the  swordfish  and  tuna 
component  of  this  fishery.  The  listing 
for  the  Atlantic  Ocean,  Caribbean,  and 
Gulf  of  Mexico  large  pelagics  drift 
gillnet  fishery  is  removed  in  this  LOF. 
Any  large  or  small  mesh  drift  gillnet 
fisheries  that  do  occur  are  incorporated 
into  other  LOF  giUnet  listings. 

Comment  15:  NMFS  should  review 
and  revise,  as  necessary,  the  species 
listed  for  each  fishery  to  ensure  that 
only  those  species  known  to  inciu- 
injury  or  mortality  incidental  to  specific 
fisheries  are  Usted.  NMFS  should  delete 
species  that  have  not  been  dociunented 
or  otherwise  verified  to  have  been 
seriously  injured  or  killed  by  pelagic 
longline  fishing  gear.  The  commenter 
specifically  identified  species  that 
NMFS  should  review. 

Response:  NMFS  will  investigate 
whether  the  available  data  warrant 
changing  the  list  of  species  that  interact 
with  this  fishery.  The  species  list  in  the 
LOF  is  reflective  of  historical 
information,  rather  than  the  most  recent 
5  years  of  data  as  presented  in  the  SARs. 
The  LOF  tables  list  the  marine  mammal 
species/stocks  incidentally  injured  or 
killed,  including  non-serious  injuries,  in 
each  fishery  based  on  observer  data, 
logbook  data,  stranding  reports,  fishers' 
reports,  anecdotal  reports,  and  other 
soim:es  of  information.  The  list  of 
species/stocks  in  the  LOF  includes  all 
species  or  stocks  known  to  incur  injiuy 
or  mortality  for  a  given  fishery; 
however,  not  all  species  or  stocks 
identified  are  necessarily  independently 
responsible  for  a  fishery's  classification. 

Comment  16:  One  commenter 
requested  that  NMFS  subdivide  the 
fishery  into  three  regional  fisheries  in 
the  LOF  to  more  accurately  reflect  the 
biolo^  of  marine  mammals  to  facilitate 
establishing  a  standardized  process  for 
monitoring  effort,  estimating  serious 
injiuy  and  incidental  mortality,  and 


evaluating  the  effectiveness  of  reduction 
efforts. 

Response:  NMFS  addressed  similar 
comments  in  the  final  LOF  for  1997  (see 
Comment/Response  37  in  62  FR  33, 
January  2, 1997)  and  the  final  LOF  for 
1999  (see  Comment/Response  18  in  64 
FR  9067,  February  24, 1999).  In 
reviewing  those  actions,  we  determined 
that  there  was  insufficient  justification 
for  a  regional  subdivision  of  the  fishery. 
At  this  time,  we  are  not  aware  of  any 
new  management  efforts  or  changes  in 
marine  mammal  take  that  would 
warrant  a  regional  subdivision  of  the 
fishery. 

Comments  on  the  Atlantic  Blue  Cmb 
Tmp/Pot  Fisheries 

Comment  1 7:  One  commenter 
supported  elevation  of  this  fishery  to 
Category  n. 

Response:  Comment  noted.  NMFS 
agrees  and  is  elevating  this  fishery  to 
Category  II  in  the  2001  LOF. 

Comment  18:  One  commenter 
opposed  elevation  of  the  Atlantic  blue 
crab  trap/pot  fishery  to  Category  II. 

Response:  Comment  noted.  NMFS 
disagrees  and  is  elevating  this  fishery  to 
Category  II  in  the  2001  LOF. 

Comment  19:  Three  commenters 
opposed  the  implementation  of  the  rule 
requiring  Delaware  crab  licensees  to 
register  for  marine  mammal 
authorization,  citing  no  known  incident 
of  marine  mammals  becoming  entangled 
in  crab  pot  gear  in  Delaware  waters. 

Response:  Bottlenose  dolphins  are 
foimd  in  Delaware  waters  seasonally. 
NMFS  is  not  aware  of  any  evidence  that 
either  the  crab  pot  fishery  or  the 
behavior  of  bottlenose  dolphins  in 
Delaware  waters  is  different  than  in 
areas  where  takes  have  been 
documented  or  in  a  manner  such  that 
entanglement  is  not  likely  to  occur. 
Since  the  distribution  of  the  species 
overlaps  the  distribution  of  the  fishery, 
there  is  a  potential  for  incidental  take. 
Therefore,  inclusion  of  Delaware  waters 
in  the  fishery  listing  is  warranted.  Also 
see  response  to  Comment  2  for 
information  on  registration. 

Comment  20:  One  commenter 
recommended  that  the  issue  of  potential 
threats  of  this  fishery  to  bottlenose 
dolphin  be  referred  to  the  Bottlenose 
Dolphin  Take  Reduction  Team. 

Response:  It  is  not  the  role  of  take 
reduction  teams  to  decide  what  data  are 
appropriate  for  inclusion  in  the  LOF. 
The  determination  of  data  to  use  in  the 
LOF  is  made  by  NMFS  with  advice  from 
the  Scientific  Review  Groups  through 
the  SAR  process,  to  which  the  public 
can  also  provide  input.  The  role  of  any 
take  reduction  team  is  to  make 
recommendations  on  reducing  the 


serious  injury  and  mortality  of  marine 
mammals  incidental  to  the  various 
fisheries  in  which  the  impacts. have 
been  doctunented.  However,  NMFS  will 
present  data  on  this  fishery  to  the  take 
reduction  team,  and  the  taike  reduction 
team  will  have  opportimity  to  review 
the  data  and  provide  comments  on  how 
it  is  collected,  analyzed,  and 
interpreted. 

Comment  21:  One  commenter  stated 
that  in  spite  of  the  large  number  of  blue 
crab  trap/pots  that  are  in  use  in  North 
Carolina,  this  gear  poses  TniniTniim 
threat  to  bottlenose  dolphin  because  of 
the  low  number  of  dociunented 
interactions. 

Response:  The  level  of  risk  is 
determined  relative  to  the  PER  of  the 
marine  mammal  stock  in  question,  not 
relative  to  the  size  of  the  fishery.  In 
addition,  the  threat  of  any  one  fishery 
must  be  viewed  in  the  context  of  takes 
from  all  fisheries  known  to  cause 
serious  injury/mortality.  For  stocks  with 
low  PBRs,  even  rare  interactions  can 
represent  a  significant  threat  of  serious 
injury/mortality  relative  to  PBR. 
Between  1994  and  1998,  22  bottlenose 
dolphin  carcasses  (4.4  dolphins  per  year 
on  average)  recovered  by  the  Stranding 
Network  between  North  Carolina  and 
Florida's  Atlantic  coast  displayed 
evidence  of  possible  interaction  with  a 
trap/pot  fishery  (i.e.,  rope  and/or  pots 
attached,  or  rope  marks).  Data  for  states 
from  Virginia  north  have  not  yet  been 
examined  in  this  context,  but  may 
include  additional  animals.  Given  that 
other  sources  of  annual  serious  injury 
and  mortality  estimates  (e.g.,  observer 
data)  related  to  the  Atlantic  Blue  Crab 
Trap/Pot  Fishery  are  imavailable,  the 
stranding  data  were  used  as  a  minimiiTT^ 
estimate  of  annual  serious  injury  and 
mortality.  Although  the  probability  of  a 
single  blue  crab  trap/pot  interacting 
with  a  bottlenose  dolphin  may  be  small, 
the  large  amount  of  gear  and  the 
evidence  provided  from  stranding  data 
indicate  that  there  is  an  occasional 
likelihood  of  serious  injiuy  or  mortality 
to  bottlenose  dolphin  from  blue  crab 
trap/pot  gear. 

Comment  22:  One  conunenter  stated 
that  the  description  of  the  geographic 
range  of  the  Atlantic  blue  crab  trap/pot 
fishery  is  incorrect.  It  is  not  possible  for 
an  area  to  lie  north  of  72°30'  W 
longitude,  the  description  does  not 
clearly  identify  whether  or  not  internal 
State  waters  are  included  in  the 
geographic  range  of  the  fishery,  and  the 
offshore  boundary  of  the  range  of  the 
fishery  is  not  identified.  If  the  offshore 
boundary  is  intended  to  be  72°30'  W,  it 
far  exceeds  the  geographic  range  of  the 
fishery  since  blue  crab  trap/pots  are 
primarily  fished  in  coastal  waters. 
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Response:  NMFS  is  aware  that  the 
Atlantic  blue  crab  trap/pot  fishery 
generally  occurs  to  the  west  of  72*'30'  W 
longitude.  However,  this  line  was 
chosen  because  it  is  a  pre-existing  line 
in  the  LOF  and  was  originaUy 
designated  to  be  consistent  with  a  line 
recognized  in  Northeast  fishery 
management  plans.  NMFS  has  chosen  to 
use  this  line  as  a  division  between  the 
Atlantic  blue  crab  trap/pot  fishery  and 
the  Northeast  trap/pot  fishery.  The 
72°30'  W  line  is  administratively 
efficient  because  it  is  the  same  line 
dividing  the  Northeast  sink  gillnet  and 
Mid-Atlantic  coastal  gillnet  fisheries. 
The  Atlantic  blue  crab  trap/pot  fishery 
includes  all  Atlantic  blue  crab  effort 
west  of  a  line  extending  due  south  from 
the  south  shore  of  Long  Island  at  72°30' 
W,  and  south  and  east  of  the  line 
begiiming  at  the  intersection  of  the  outer 
boundary  of  the  EEZ  and  83°0O'  W,  then 
northward  along  that  meridian  to  24''35' 
N  (near  the  Dry  Tortugas  Islands),  then 
eastward  along  that  pwallel.  This 
includes  state  waters.  For  the  full 
definition  of  the  line  of  demarcation 
between  the  Atlantic  Ocean  and  the 
Gulf  of  Mexico  see  50  CFR  600.105(c)). 

Comment  23:  One  commenter  stated 
that  the  elevation  of  this  fishery  is 
precipitated  by  a  level  of  moitdity  that 
exceeds  a  threshold  percentage  of  PBR. 
However,  the  PBR  estimate  for 
bottlenose  dolphin  is  not  scientifically 
defensible. 

Response:  See  response  to  Comment 
8.  NMFS  acknowlec^es  that  there  is 
new  information  regarding  the  coastal 
bottlenose  dolphin  stock  that  was  not 
available  at  the  time  of  the  preparation 
of  the  proposed  LOF  (see  response  to 
Comment  12).  The  occasional 
documented  occurrence  of  bottlenose 
dolphin  interactions  with  the  Atlantic 
blue  crab  fishery,  in  addition  to 
bottlenose  dolphin  stranding  data 
showing  possible  indications  of  pot 
interactions,  indicate  a  Category  II 
designation  for  the  Atlantic  blue  crab 
fishery  is  warranted  at  this  time  imtil 
additional  information  indicates  a 
different  listing  is  warranted.  Unlike 
observer  programs,  which  provide  an 
estimate  of  total  mortality  in  a  particular 
fishery,  stranding  data  and  documented 
takes  represent  a  minimmn  coimt  of  the 
potential  levels  of  interaction,  and 
therefore  serve  to  indicate  potential 
problems,  rather  than  quantifying  them. 

Comment  24:  One  commenter  stated 
that  the  information  considered  in  the 
Tier  2  evaluation  for  this  fishery  is 
geographically  inconsistent  with  the 
data  used  to  determine  the  status  of  the 
bottlenose  dolphin  stock.  The  agency  is 
using  marine  mammal  mortality 
estimates  from  areas  that  are  not 


incorporated  in  the  bottlenose  dolphin 
stock  assessment. 

Response:  Most  of  the  Atlantic  marine 
mammal  stocks  are  migratory,  and  there 
is  potential  for  a  high  degree  of 
variability  in  abundance  throughout  the 
range  at  any  given  time.  Thus,  in  order 
to  estimate  abundance  of  a  stock,  it  is 
necessary  to  determine  the  optimal 
sampling  strategy  based  on  the  most 
likely  scenario  for  obtaining  a  reUable 
estimate  of  the  stock  in  question.  For 
example,  although  individuals  of  the 
Gulf  of  Maine/Bay  of  Ftmdy  harbor 
porpoise  stock  travel  to  the  Mid- 
Atlantic,  NX4FS  conducts  the 
assessment  in  the  extreme  northeast 
portion  of  the  summer  range  because  the 
stock  is  concentrated  for  breeding  in 
that  time/area.  The  sampling  strategy  for 
the  bottlenose  dolphin  abundance 
estimate  was  chosen  as  the  best  and 
most  practicable  survey  scheme  given 
knowledge  of  stock  structure  at  that 
time.  NMFS  acknowledges  that  the 
abundance  estimate  in  the  2000  SAR  is 
problematic  given  new  information 
about  stock  structure,  and  we  will 
consider  any  new  information  in  the 
next  annual  revision  to  the  SAR. 
However,  the  abundance  estimate  in  the 
2000  SAR  remains  the  currently 
published  estimate  for  the  entire  coastal 
stock  complex. 

Comment  25:  One  commenter  stated 
that  the  dolphin  mortality  estimate  for 
this  fishery  is  derived  solely  from 
stranding  network  information.  The 
training  and  expertise  necessary  to 
accurately  determine  fisheries 
interactions  is  not  consistent  throughout 
the  region. 

Response:  NMFS  accepts  and  works 
within  the  limitations  of  stranding  data. 
Mortalities  are  not  counted  as  fishery 
interactions  unless  the  training  and 
expertise  of  the  respective  stranding 
network  personnel  is  appropriate  to 
evaluate  whether  there  are  indications 
of  such  interaction,  or  appropriate 
voucher  specimens  (e.g.,  photos)  are 
available  to  confirm  the  determination. 
Fishing  gear  often  leaves  very  clear 
marks  on  the  skin  of  cetaceans  such  that 
it  is  possible  to  see  mesh  and  knots  in 
the  case  of  gillnets  or  to  clearly 
determine  that  a  line  was  twisted  multi- 
filament line  as  opposed  to 
monofilament.  The  stranding  network 
personnel  are  also  instructed  to  take  a 
very  conservative  approach  when 
evaluating  whether  the  carcass  of  a 
stranded  animal  exhibits  signs  of  fishery 
interaction.  Typically,  the  majority  of 
stranded  carcasses  are  assigned  to  a 
category  entitled  "cannot  be 
determined"  if  there  is  uncertainty,  if 
the  carcass  is  too  decomposed,  or  if 
stranding  network  personnel  trained  in 


recognizing  signs  of  human  interaction 
do  not  actually  have  the  opportunity  to 
examine  the  carcass  and  voucher 
specimens  are  unavailable. 
Additionally,  NOAA  Technical 
Memorandum  NMFS-OPR-15,  Gross 
Evidence  of  Hiunan-Induced  Mortality 
in  Small  Cetaceans,  by  Andrew  J.  Read 
and  Kimberly  T.  Murray,  July  2000,  was 
designed  to  assist  marine  mammal 
researchers  and  stranding  network 
members  distinguish  between  fatal 
injuries  due  to  hiunan  activities  from 
those  of  natural  causes. 

Comment  26:  While  it  may  be 
appropriate  to  use  stranding  data  to 
focus  observer  programs,  it  is  not 
appropriate  to  use  stranding  data  to 
estimate  total  mortality  for  a  given 
mammal  stock. 

Response:  NMFS  does  not  use 
stranding  data  to  estimate  total 
mortality.  Stranding  data  are  used  to 
provide  a  minimum  count  of  animals 
that  may  have  been  killed  or  seriously 
injvired  incidental  to  fishing  activities. 
However,  NMFS  agrees  that  ourently 
stranding  data  cannot  be  used  to 
extrapolate  mortality  and  serious  injury 
for  an  entire  fishery.  NMFS  does  use 
stranding  data  to  focus  observer 
programs. 

Comment  27:  One  commenter  stated 
that  the  derivation  of  estimates  of 
mortality  and  serious  injury  from  this 
gear  based  on  stranding  records  is 
inappropriate.  Because  observer  data 
relative  to  bottlenose  dolphin  serious 
injiuy  and  mortality  estimates  for  this 
fishery  are  unavailable,  the  mortality 
and  serious  injury  from  this  gear  cannot 
be  reliably  estimated. 

Response:  NMFS  agrees  that  stranding 
data  cannot  be  used  to  extrapolate 
mortality  and  serious  injury  for  an 
entire  fishery  because  the  level  of 
fishing  effort  relative  to  a  given 
stranding  is  unknown.  Therefore,  the 
catch-per-unit-effort  cannot  be 
calculated  and  an  extrapolation  to  the 
total  level  of  effort  cannot  be  performed. 
Observer  data  are  preferable  if  the 
coverage  is  sufficient  to  detect  takes. 
However,  there  are  some  fisheries, 
particularly  fisheries  with  many 
participants  such  as  the  blue  crab 
fishery,  for  which  it  is  not  practicable  to 
conduct  a  marine  mammal  observer 
program  of  sufficient  sampling  power 
given  the  current  level  of  resources  and 
technology.  There  is  a  similar  problem 
with  detecting  large  whale  serious 
injury/mortality  in  the  lobster  pot 
fishery,  yet  entanglements  of  whales  in 
this  gear  continue  to  be  reported  from 
sources  outside  of  the  observer  program. 
NMFS  uses  the  best  available  data  to 
determine  whether  there  is  a  potential 
for  occasional  serious  injury  or 
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mortality  of  marine  mammals  incidental 
to  the  operation  of  a  fishery.  In  the  case 
of  the  blue  crab  fishery,  stranding  data 
are  the  best  available  data  at  the  present 
time,  and  these  data  support  elevation 
of  the  fishery  to  Category  II. 
Furthermore,  NMFS  considers  these 
data  to  be  a  minimiiTn  estimate  of  the 
total  serious  injury  or  mortality  because 
not  all  animals  that  die  as  a  result  of 
entanglements  are  expected  to  strand. 
Also,  some  animals  strand  as  a  result  of 
fishery-interactions,  but  because  of  the 
condition  of  the  carcass  when  foiuid,  it 
is  not  possible  to  attribute  the  cause  of 
death  to  a  fishery-interaction.  Those 
animals  would  therefore  not  be  counted 
and  would  lead  to  an  imderestimate  of 
the  number  of  animals  that  strand  as  a 
result -of  fishery-interactions.  Also  see 
response  to  Comment  25. 

Comments  on  the  Mid-Atlantic  Pound 
Netrishery  j 

Ckimment  28:  One  commenter 
supported  the  elevation  of  this  fishery  to 
Category  II. 

Response-.  NMFS  appreciates  the 
commenter's  support  of  the  proposed 
action.  However,  in  this  LOF,  NMFS  has 
revised  both  the  name  and  the 
boimdaries  of  the  proposed  fishery. 
Only  pound  nets  fished  in  Virginia 
waters  will  be  elevated  to  Category  II. 
All  other  pound  net  effort  will  remain 
in  the  Category  ID  Mid- Atlantic  mixed 
species  stop  seine/weir/pound  net 
fishery  (see  "Fishery  Name  and 
Chganizational  Changes"  section).  The 
Virginia  pound  net  fishery  will  include 
all  pound  net  effort  in  Virginia  waters, 
regardless  of  leader  mesh  size.  NMFS 
has  decided  to  limit  the  Category  II 
pound  net  fishery  to  Virginia  waters 
because  bottlenose  dolphin 
entanglements  in  pound  nets  appear  to 
be  concentrated  in  Virginia  waters. 

NMFS  is  examining  the  natiue  of 
pound  net,  weir,  and  staked  trap 
fisheries  along  the  east  coast,  and  when 
more  information  is  available  on  the 
nature  of  these  related  fisheries,  NMFS 
will  determine  whether  the  potential  for 
take  warrants  reclassification  of  the 
pound  net  fishery  in  areas  other  than 
Virginia. 

Comment  29:  One  commenter 
opposed  the  elevation  of  the  Mid- 
Atlantic  pound  net  fishery  to  Category 

n. 

Response:  Comment  noted.  See 
response  to  Comment  28  for  information 
rn  the  elevation  of  this  fishery. 

Comment  30:  One  commenter 
reconunended  that  the  issue  of  potential 
threats  of  this  fishery  to  bottlenose 
dolphin  be  referred  to  the  Bottlenose 
Dolphin  Take  Reduction  Team. 


Response:  See  response  to  Comment 
20. 

Comment  31:  One  commenter  stated 
that  it  is  not  appropriate  to  list  a  fishery 
as  Category  II  on  the  basis  of  data  that 
suggest  that  the  fishery  has  occasional 
takes  of  bottlenose  dolphin.  In  a  study 
conducted  by  NMFS  in  1988  to  1999,  no 
bottlenose  dolphin  entanglements  were 
observed  in  North  Carolina  pound  nets 
in  approximately  4,000  observed  sets. 
North  Carolina  Division  of  Marine 
Fisheries  (NCDMF)  studies  observing  91 
pound  net  trips,  each  with  multiple  sets, 
also  observed  no  marine  mammal 
interactions. 

Response:  By  definition,  a  Category  11 
fishery  is  one  thai  has  occasional 
incidental  serious  injury  and  mortality 
of  marine  mammals  (50  CFR  229.2). 
NMFS  was  not  aware  of  the  NCDMF 
pound  net  study  until  after  the  proposed 
2001  LOF  was  published.  Based  on  the 
NCDMF  study,  the  NMFS  Beaufort 
Laboratory's  observation  of  the  North 
Carolina  poimd  net  fishery,  NMFS  will 
leave  the  North  Carolina  pound  net 
fishery  in  Category  III  under  the  current 
Mid-Atlantic  stop  seine/weir/pound  net 
fishery.  NMFS  notes  that  upon  further 
investigation  by  North  Carolina  Division 
of  Marine  Fisheries  gear  specialists,  the 
marks  from  the  stranded  animal  that 
was  attributed  to  the  North  Carolina 
Long  Haul  Seine  Fishery  in  the 
proposed  2001  LOF  suggests 
entanglement  in  pound  net  gear. 
However,  based  on  the  information 
available,  it  is  unclear  whether  a  pound 
net  or  long  haul  seine  entangled  the 
animal.  The  NMFS  Beaufort  Laboratory 
will  continue  to  observe  the  poimd  net 
fishery  to  study  sea  tmtles,  and  will 
monitor  whether  any  interactions  with 
bottlenose  dolphin  are  observed. 
Additionally,  NMFS  will  continue  to 
monitor  the  fishery  through  stranding 
data.  NMFS  will  determine  the 
appropriate  name  of  the  fishery  given 
the  ongoing  analysis  of  similar  gear 
types  along  the  entire  East  Coast  in  a 
future  LOF. 

Comment  32:  The  tier  2  evaluation  of 
this  fishery  referenced  two  bottlenose 
dolphin  carcasses  found  in  the  leads  of 
poimd  nets  in  Virginia  during  1993- 
1997.  The  pound  net  fishery  in  Virginia 
is  much  different  than  the  North 
Carolina  fishery,  which  occurs  in  much 
shallower  water  with  leads  constructed 
with  smaller  mesh  sizes. 

Response:  See  responses  to  Comments 
28  and  31.  NMFS  will  continue  to  seek 
information  on  whether  different  mesh 
sizes  used  in  pound  net  leads  result  in 
differential  bycatch  rates  of  bottlenose 
dolphins  or  any  other  marine  mammal 
stock. 


Comment  33:  The  statement  in  the  tier 
2  evaluation  of  this  fishery  that  other 
soiut:es  (than  stranding  data)  of  annual 
serious  injury  and  mortality  are  not 
available  is  incorrect.  The  poimd  nets 
observed  by  NMFS  and  the  NCDMF 
should  qualify  as  other  sources  of 
annual  serious  injiuy  and  mortality  and 
should  be  used  to  estimate  bottlenose 
dolphin  serious  injmy  and  mortality. 

Response:  NMFS  was  not  aware  of  the 
NCDMF  study  until  after  the  proposed 
2001  LOF  was  published.  See  response 
to  Comment  31. 

Comments  on  the  North  Carolina  Long 
Haul  Seine  Fishery 

Comment  34:  One  commenter 
supported  the  elevation  of  the  North 
Carolina  long  haul  seine  fishery  to 
Category  n. 

Response:  Comment  noted.  NMFS 
agrees  and  has  elevated  this  fishery  to 
Category  II  in  the  2001  LOF. 

Comment  35:  One  commenter 
opposed  the  elevation  of  the  North 
Carolina  long  haul  seine  fishery  to 
Category  n. 

Response:  Conunent  noted.  NMFS 
disagrees  and  has  elevated  this  fishery 
to  Category  II  in  the  2001  LOF. 

Comment  36:  One  commenter  stated 
that  the  issue  of  potential  threats  of  this 
fishery  to  bottlenose  dolphin  be  referred 
to  the  Bottlenose  Dolphin  Take 
Reduction  Team. 

Response:  See  response  to  Comment 
20. 

Comment  37:  One  commenter 
reported  that  effort  in  this  fishery  has 
decreased  to  less  than  20  crews  and  is 
expected  to  continue  to  decline  because 
of  infringement  of  fixed  gear  fisheries 
into  traditional  long  haul  fishing  areas 
and  competition  from  more  efficient  jmd 
less  labor  intensive  fisheries.  The 
prosecution  of  this  fishery,  which 
occurs  primarily  in  the  open  waters  of 
Pamlico  Sound,  and  the  construction  of 
the  gear  would  make  it  extremely 
difficult  for  a  bottlenose  dolphin  to 
become  entangled  in  the  gear. 

Response:  NMFS  is  aware  of  effort 
changes  in  this  fishery.  However,  given 
the  documented  release  of  three  animals 
bom  a  long  haul  seine  fishery,  NMFS 
feels  a  Category  II  listing  is  warranted  at 
this  time.  NMFS  acknowledges  that  the 
prosecution  of  this  fishery  may  affect 
the  type  of  interaction  with  bottlenose 
dolphin  (e.g.,  rather  than  being 
entangled  they  are  encircled  by  the 
gear).  However,  a  Category  11 
designation  would  enable  NMFS  to 
address  these  occasional  interactions 
through  the  take  reduction  team  process 
and  to.better  assess  the  extent  of  the 
problem. 
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Comment  38:  One  commenter  stated 
that  bom  1992  through  2000,  the 
NCDMF  conducted  studies  to 
characterize  this  fishery  and  collect 
bycatch  data,  observing  51  long  haul 
trips.  No  bottlenose  dolphin  interactions 
were  observed  during  the  study. 

Response:  NMFS  was  not  aware  of  the 
NCDMF  study  until  after  the  proposed 
2001  LOF  was  published.  However, 
NMFS  believes  that  in  light  of  the  low 
level  of  observer  coverage,  additional 
observations  are  needed.  If  further 
observations  indicate  that  interactions 
with  bottlenose  dolphins  are  rare,  then 
NMFS  will  change  the  listing  of  this 
fishery  accordingly. 

Comments  on  the  Gulf  of  Mexico  Gillnet 
Fishery 

Comment  39:  One  commenter  noted 
that  there  is  no  evidence  that  the  Gulf 
of  Mexico  King  and  Spanish  mackerel 
gillnet  fishery  has  been  involved  in  the 
accidental  entanglement  or  subsequent 
mortality  of  bottlenose  dolphins  and 
requested  that  NMFS  designate  the 
fishery  as  Cat^oiy  m. 

Response:  NMP^  has  decided  to 
reevaluate  the  available  data,  and 
meanwhile  maintain  this  fishery  in 
Category  ffl  in  the  2001  LOF.  NMFS  will 
continue  to  monitor  serious  injmy  and 
mortality  of  marine  mammals  in  gillnet 
fisheries  in  the  Gulf  of  Mexico  and 
propose  classification  changes  that  are 
warranted  by  the  data  and  other 
available  information. 

Conunent  40:  One  commenter 
supported  the  elevation  of  the  Gulf  of 
Mexico  gillnet  fishery  to  Category  11  and 
noted  that  additional  data  may  indicate 
that  this  fishery  warrants  elevation  to 
Category  I. 

Response:  Comment  noted.  See 
response  to  Comment  39. 

Comments  on  Fisheries  in  the  Pacific 
Ocean 

Comment  41:  One  commenter  stated 
that  many  of  the  Alaskan  gillnet 
fisheries  remain  in  Category  III  despite 
evidence  that  where  gillnets  and 
cetaceans  coincide,  entanglements 
occin.  The  commenter  believes  that 
observer  effort  would  provide  evidence 
that  interactions  in  this  region  are 
greater  than  expected. 

Response:  NMFS  is  currentiy  placing 
observers  in  Alaskan  gillnet  fisheries  on 
a  rotational  basis  and  will  use  thedata 
obtained  to  evaluate  whether  the  ciurent 
categorization  of  those  fisheries  is 
correct.  The  Alaska  Marine  Mammal 
Observer  Program  (AMMOP)  is 
currentiy  conducting  a  survey  to  make 
specific  recommendations  on  methods 
to  observe  these  small-boat  fisheries. 
The  remoteness,  extreme  environmental 


conditions,  and  short  open  seasons 
associated  with  these  fisheries  requires 
extensive  knowledge  of  the  fishing 
characteristics  and  geography  before  an 
efficient  and  effisctive  observer  program 
can  be  implemented.  AMMOP  observed 
the  drift  ^llnet  and  set  gillnet  fisheries 
in  Cook  hilet  in  1999  and  2000  and  is 
concentrating  on  the  Kodiak  salmon 
gillnet  fisheries  for  2001  and  2002. 
Suggestions  from  the  Alaska  Scientific 
Review  Group  will  help  determine 
where  the  most  pressing  needs  will  be 
for  observer  coverage,  based  on  possible 
frequency  and  severity  of  marine 
mammal  interactions.  The  Category  D 
fisheries  will  have  priority  for  observer 
coverage,  but  as  the  program  expands, 
there  will  be  more  effort  put  into 
investigating  the  categorization  of  the 
Category  III  fisheries  as  well. 

Comment  42:  One  commenter  stated 
that  the  Bering  Sea  Aleutian  Islands 
(BSAI)  groundfish  trawl  fishery  and  the 
BSAI  groundfish  longline  fishery  should 
be  placed  in  Category  n  because  the 
annual  take  of  killer  whales  (North 
Pacific  Northern  resident  stock  or 
Eastern  North  Pacific  Northern  transient 
stock)  attributable  to  both  fisheries 
exceeds  1  percent  of  PBR.  Additionally, 
the  take  of  humpback  whales  (Western 
North  Pacific  stock  or  Central  North 
Pacific  stock)  and  Steller  sea  lions 
(Western  U.S.  stock)  exceeds  1  percent 
of  PBR  for  tile  BSAI  groundfish  trawl 
fishery. 

Response:  Estimates  of  mortality  and 
serious  injury  and  the  classification  of 
the  BSAI  groundfish  trawl  and  longline 
fisheries  is  based  on  high  levels  of 
industry-supported  observer  coverage. 
Observer  coverage  ranges  between  53-74 
percent  in  the  BSAI  groundfish  trawl 
fishery  and  between  27-80  percent  in 
the  BSAI  groundfish  longline  fishery, 
yielding  mortality  and  serious  injury 
estimates  with  a  relatively  high  degree 
of  confidence.  The  mortality  and  serious 
injury  estimates  are  only  slightly  above 
10  percent  of  PBR.  At  the  cmrent  level, 
the  serious  injury  and  mortality  rates  are 
likely  having  a  negligible  impact  on  the 
stocks.  Therefore,  a  reclassification  is 
not  necessary  at  this  time. 

Comment  43:  One  conunenter  noted 
that  many  Hawaiian  fisheries  are 
conducted  with  gear  types  known  to 
interact  with  cetaceans  but  that  there  is 
Uttie  observer  coverage  and  a  poorly 
supported  stranding  network  in  Hawaii. 
Additional  effort  to  gather  information 
on  interactions  is  warranted. 

Response:  all  Hawaiian  fisheries  are 
currentiy  classified  as  Category  III 
because  they  are  believed  to  have  a 
remote  likelihood  or  no  known 
incidental  mortality  or  serious  injiuy  of 
marine  mammals.  Under  the  MMPA, 


NMFS  only  has  the  authority  to  require 
observers  in  Category  I  and  II  fisheries 
except  as  described  in  50  CFR  229.7(d). 
AdditionaUy,  other  than  a  rotating 
observer  program  in  the  Alaska  Region, 
existing  marine  mammal  observer 
programs  are  tied  directiy  to  existing 
take  reduction  plans.  NMFS  will  not  be 
able  to  implement  large,  new  observer 
programs  for  marine  mammals  until 
new  funds  are  available  or  until  the 
success  of  the  current  take  reduction 
plans  makes  the  associated  observer 
programs  unnecessary. 

Comment  44:  One  commenter  stated 
that  the  CA  angel  shark/halibut  and 
other  species  large  mesh  (>3.5  inch)  set 
gillnet  fishery  is  separated  into  two 
fisheries  in  the  Pacific  SARs. 

Response:  Only  one  fishery  exists. 
NMFS  will  correct  the  Pacific  SARs  to 
clarify  that  only  one  fishery  exists. 

Comment  45:  One  conunenter  stated 
that  the  LOF  places  all  salmon  drift 
gillnet  fisheries  in  Puget  Sound  into  a 
single  Category  II  fishery,  which 
excludes  treaty  fishing  from  this 
designation.  Tlie  Pacific  SAR  treats 
these  fisheries  separately  in  the  SAR  for 
the  Washington  Inland  stock  of  the 
harbor  porpoise.  The  SAR  lists  the 
estimated  annual  mortality  from  the 
"Puget  Sound  treaty  and  non-treaty 
sockeye  salmon  gillnet"  component  of 
the  fishery  as  15  animals.  Given  that 
this  mortality  is  greater  than  50  percent 
of  the  PBR  for  tiiis  stock  (20),  this 
fishery  is  more  appropriately 
categorized  as  a  Category  I  fishery. 

Response:  The  proposed  1996  LOF 
(60  FR  31666,  June  16, 1995)  and  tiie 
final  rule  implementing  section  118  of 
the  MMPA  (60  FR  45086,  August  30, 
1995)  explains  that  treaty  Indian  tribal 
fisheries  are  conducted  pursuant  to  the 
tribes'  treaty  rights.  Existing  treaty 
Indian  fishing  rights  are  not  affected  by 
the  amendments  to  the  MMPA,  and 
therefore  tribal  fisheries  are  conducted 
under  the  authority  of  the  Indian 
treaties  rather  than  the  MMPA.  As  a 
result,  NMFS  does  not  include  reference 
to  tribal  fisheries  in  the  LOF.  Tfie 
rationale  for  the  categorization  of  the 
Puget  Sound  salmon  drift  gillnet  fishery 
(excluding  tribal  fishing)  is  included  in 
the  1996  LOF  (60  FR  67063,  December 
28,  1996). 

Comments  on  the  Hawaii  Swordfish, 
Tuna,  Billfish,  Mahi  Mahi,  Wahoo, 
Oceanic  Sharks  Longline/Set  Line 
(Hawaii  Longline)  and  California 
Longline  Fisheries 

Comment  46:  Two  commenters 
supported  the  proposed  elevation  of  the 
Hawaii  longline/set  line  fishery  to 
Category  11.  One  of  the  commenters  also 
supported  the  addition  of  the  California 
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longline  fishery  to  Category  II,  but  also 
noted  that  additional  data  may  indicate 
that  these  two  fisheries  warrant 
elevation  to  Category  I. 

Response:  NMFS  has  decided  not  to 
elevate  the  Hawaii  longline  fishery  to 
Category  II  in  the  2001  LOF  because  of 
changes  in  the  operation  of  the  fishery 
and  ongoing  and  planned  data 
collection  efforts  that  will  improve 
knowledge  about  the  level  of  marine 
mammal  serious  injury  and  mortality 
incidental  to  this  fishery.  NMFS  will  to 
continue  to  monitor  serious  injury  and 
mortality  in  the  Hawaii  longline  fishery 
and  propose  classification  changes  that 
are  warranted  by  the  data  and  odier 
available  information.  See  the  response 
to  Comment  48  for  additional 
information  on  the  reasons  why  NMFS 
decided  to  maintain  the  Hawaii  longline 
fishery  in  Category  IE.  The  California 
longline  fishery  is  elevated  to  Category 
U  in  the  2001  LOF. 

Comment  47:  Two  commenters 
opposed  the  elevation  of  the  Hawaii 
longline  fishery  to  Category  11. 

Response:  NMFS  has  decided  to 
maintain  the  Hawaii  longline  fishery  in 
Category  III  in  the  2001  LOF.  See 
response  to  Comment  48  for  additional 
information  on  the  reasons  why  NMFS 
decided  to  maintain  the  Hawaii  longline 
fishery  in  Category  HI. 

Comment  48:  Two  commenters  stated 
that  NMFS  did  not  appropriately 
analyze  the  data  in  determining  the 
appropriate  classification  of  the  Hawaii 
longline  fishery.  One  commenter  stated 
that  the  crux  of  the  category  analysis  is 
not  whether  a  fishery  interacts  with  a 
marine  mammal,  but  whether  it  has 
caused  a  defined  amount  of  mortality 
and  serious  injury.  To  be  in  Category  II, 
a  fishery  must  cause  "occasional" 
incidental  mortality  and  serious  injury 
of  marine  mammals. 

One  commenter  stated  that  the 
abimdance  estimates  and  PBR  levels 
used  in  the  2000  Pacific  SARs  were 
based  on  12  aerial  surveys  conducted 
within  25  nautical  miles  of  the  main 
Hawaiian  Islands.  Therefore,  NMFS  is 
unable  to  perform  the  tier  1  and  tier  2 
analysis  that  it  sets  forth  for  other 
category  elevations.  These  surveys 
covered  approximately  20,000  square 
miles,  while  the  Hawaii  longline  fishery 
operates  in  an  area  over  4.5  million 
square  nautical  miles.  Since  no 
comprehensive  marine  mammal  siuveys 
have  been  completed  for  the  remaining 
area  in  which  the  fishery  operates,  the 
survey  data  were  used.  This  assessment 
should  be  extended  to  the  entire  range 
of  the  fishery  and  then  compared  to  the 
take  to  arrive  at  a  meaningful 
determination. 


One  commenter  noted  that  in  the 
explanation  of  the  proposed  elevation  of 
the  Hawaii  longline  fishery,  NMFS  did 
not  discuss  the  tier  1  or  tier  2  analysis, 
instead  NMFS  states  that  the  fishery  has 
been  documented  to  interact  with  false 
killer  whales,  short-finned  pilot  whales, 
and  several  species  of  dolphins.  NMFS 
cites  no  surveys,  studies,  or  other 
information  to  indicate  the  niunber  of 
interactions  that  may  have  occurred 
with  these  species  or  whether  those 
numbers  rise  to  the  levels  required  by 
the  regulations. 

One  commenter  stated  that  NMFS  has 
failed  to  discuss  whether  the  removal 
rate  for  these  species  by  all  fisheries, 
collectively,  meets  the  requirement  of 
the  Category  II  definition. 

One  commenter  stated  that  NMFS 
strict  protocol  for  data  analysis  was 
ignored.  The  proposed  elevation  for  the 
Hawaii  longline  fishery  is  not  legally  or 
scientifically  supported. 

One  commenter  stated  that  NMFS  is 
required  to  use  these  alternative, 
qualitative  factors  to  inform  its  analysis 
of  whether  a  marine  mammal's  removal 
rate  rises  to  annual  levels  comparable  to 
ten  percent  of  PBR  with  other  fisheries, 
and  one  percent  of  PBR  alone.  NMFS 
has  not  performed  this  analysis,  and 
even  if  it  has,  NMFS  did  not  identify 
even  one  of  the  qualitative  factors  to 
make  its  decision. 

One  commenter  noted  that  NMFS 
states  that  the  re-categorization  of  this 
fishery  is  consistent  with  the  way  NMFS 
has  addressed  other  U.S.  pelagic 
longline  fisheries.  Fisheries  should  not 
be  categorized  by  "analogy"  if  adequate 
research  was  not  conducted. 

Response:  Determination  of 
"fi-equent",  "occasional",  and  "remote" 
in  the  LOF.  as  required  by  the  MMPA, 
is  subjective.  To  make  the  process  more 
objective,  NMFS  developed  criteria  to 
use  when  mortality  and  serious  injury 
data  and  abundance  data  are  available. 
The  criteria  developed  consists  of  a  two- 
tiered,  stock-specific  approach,  that  first 
addresses  the  total  impact  of  all 
fisheries  on  each  marine  mammal  stock 
[tier  1],  and  then  addresses  the  impact 
of  individual  fisheries  on  each  stock 
[tier  2]  by  comparing  the  total  aimual 
mortality  and  serious  injury  of  a  stock 
of  marine  mammals  with  that  stock's 
PBR  level.  This  approach  is  based  on 
consideration  of  Ae  rate,  in  numbers  of 
animals  per  year,  of  incidental 
mortalities  and  serious  injuries  of 
marine  manmials  due  to  commercial 
fishing  operations  relative  to  the  PBR 
level  for  each  marine  mammal  stock.  As 
defined  in  50  CFR  229.2,  "a  commercial 
fishery  that  occasionally  causes 
mortality  or  serious  injury  of  marine 
mammals  is  one  that,  collectively  with 


other  fisheries,  is  responsible  for  the 
annual  removal  of  more  than  10  percent 
of  any  marine  mammal  stock's  potential 
biological  removal  level  and  that  is,  by 
itself,  responsible  for  the  annual 
removal  of  between  1  and  50  percent, 
exclusive  of  any  stocks 's  potential 
biological  removal  level." 

As  described  in  the  proposed  2001 
LOF,  the  draft  2000  Pacific  SARs 
present  data  about  the  stocks  of  marine 
mammals  that  interact  with  the  Hawaii 
longline  fishery  and  calculate  a  rate  of 
serious  injury  and  mortality  between  the 
fishery  and  each  stock  of  marine 
mammals  based  on  observer  data.  NMFS 
acknowledges  in  the  SARs  and  in  the 
proposed  2001  LOF  that  the  aerial 
surveys  conducted  for  marine  mammals 
within  the  U.S.  EEZ  off  of  Hawaii 
underestimate  the  abundance  and  PBR 
level  for  those  stocks.  In  the  absence  of 
more  complete  abundance  estimates, 
NMFS  recognizes  that  these  values  are 
considered  minimum  population 
estimates.  As  a  result,  NMFS  did  not 
base  the  proposal  to  elevate  the  Hawaii 
longline  fishery  to  Category  II  strictly  on 
a  comparison  between  PBR  and  marine 
manunal  mortality  and  serious  injury 
(tier  1  and  tier  2  analysis). 

However,  if  data  to  conduct  a 
quantitative  tier  analysis  are  imavailable 
or  inappropriate,  NMFS  may  use  other, 
qualitative  factors  to  determine  the 
appropriate  classification  of  a  fishery. 
The  definition  of  Category  II  fisheries  in 
50  CFR  229:2  provides  for  this  situation, 
stating  that,  "in  the  absence  of  reliable 
information  indicating  the  frequency  of 
incidental  mortality  and  serious  injury 
of  marine  mammals  by  a  commercial 
fishery,  the  Assistant  Administrator  will 
determine  whether  the  incidental 
serious  injury  or  mortality  is 
"occasional"  by  evaluating  other  factors 
such  as  fishing  techniques,  gear  used, 
methods  used  to  deter  marine  mammals, 
target  species,  seasons  and  areas  fished, 
qualitative  data  from  logbooks  or  fisher 
reports,  stranding  data,  and  the  species 
and  distribution  of  marine  mammals  in 
the  area."  When  using  qualitative  data, 
NMFS  only  needs  to  determine  if  the 
interaction  rises  to  the  level  of 
"occasional." 

Three  types  of  information  were  used 
to  support  the  proposal  to  elevate  the 
Hawaii  longline  fishery  to  Category  II. 
First,  observer  data  provided  evidence 
of  interactions  between  the  Hawaii 
longline  fishery  and  marine  manunals 
that  NMFS  determined  was  more  than  a 
rare  occiurence.  As  explained  earlier  in 
this  response,  the  rate  of  interaction  is 
determined  by  comparing  the  number  of 
animals  per  year  that  are  killed  or 
seriously  injiued  incidental  to 
coQunercial  fishing  operations.  It  is  not 
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based  on  a  comparison  of  the  number  of 
animals  killed  or  seriously  injured  to 
the  number  of  sets  made  by  a  fishery. 
Therefore,  the  rate  of  interaction  with  a 
fishery  with  a  marine  mammal  stock 
with  a  low  PBR  can  be  significant  even 
if  it  appears  to  be  a  minimal  problem 
based  on  the  size  of  the  fishery. 

Second,  the  Hawaii  longline  fishery 
has  been  documented  to  interact  with  a 
niunber  of  marine  mammal  species, 
including  false  killer  whales,  short- 
finned  pilot  whales,  and  several  species 
of  dolphins.  The  Pacific  SARs  explain 
in  detail  the  interactions  between  this 
fishery  and  each  stock  of  marine 
mammals.  The  citation  for  the  SARs 
used  to  develop  the  proposed  2001  LOF 
was  provided  in  the  proposed  rule  and 
was  available  for  reference  by  the 
public.  NMFS  does  not  present  detailed 
information  on  analysis,  studies,  and 
smveys  in  the  LOF  because  that 
information  is  available  in  the  SARs. 
NMFS  also  has  records  of  an  interaction 
between  the  Hawaii  longline  fishery  and 
a  sperm  whale  in  1999  and  a  humpback 
whale  in  1991.  both  of  which  are  listed 
as  endangered  under  the  Endangered 
Species  Act  and  strategic  under  the 
Marine  Manunal  Protection  Act. 

Third,  all  other  pelagic  longline 
fisheries  in  the  U.S.  are  classified  as 
Category  I  or  II.  The  use  of  analogy  with 
other  U.S.  pelagic  longline  fisheries  is 
appropriate  because  of  the  similarities 
between  the  Hawaii  longline  fishery  and 
other  U.S.  pelagic  longline  fisheries  in 
terms  of  the  gear  used  and  the  target 
species. 

However,  despite  this  information, 
NMFS  has  decided  to  maintain  the 
Hawaii  longline  fishery  in  Category  ni 
for  three  reasons.  First,  NMFS  is 
planning  to  conduct  a  new  abimdance 
survey  in  2002  to  estimate  abundance 
for  marine  mammals  inhabiting  waters 
off  of  the  main  Hawaiian  Islands  and  the 
Northwest  Hawaiian  Islands,  including 
areas  in  which  the  Hawaii  longline 
fishery  operates.  The  data  obtained  from 
the  abundance  estimates  will  jrield 
revised  PBR  levels  for  marine  mammal 
stocks,  which  can  then  be  compared  to 
mortality  and  serious  injury  estimates 
from  observer  data  in  a  tier  analysis. 

Second,  since  publication  of  tne 
proposed  rule,  a  Biological  Opinion 
(B.O.)  on  Proposed  Authorization  of 
Pelagic  Fisheries  under  the  Fishery 
Management  Plan  for  the  Pelagic 
Fisheries  of  the  Western  Pacific  Region 
was  issued  by  NMFS  (March  30,  2001). 
The  B.O.  included  several  Reasonable 
and  Prudent  Alternatives  (RPAs)  to 
address  the  adverse  effects  of  the  Hawaii 
longline  fishery  on  green,  leatherback, 
and  loggerhead  turtles.  The 
requirements  included  in  the  RPAs  will 


change  the  operation  of  the  Hawaii 
longline  fishery.  One  of  the  RPAs 
prohibits  swordfish  style  fishing 
methods.  Although  intended  to  reduce 
turtle  bycatch,  these  RPAs  should  also 
reduce  marine  mammal  bycatch 
incidental  to  the  Hawaii  longline 
fishery. 

Third,  the  B.O.  includes  terms  and 
conditions  to  implement  the  RPAs, 
including  continuing  the  Hawaii 
longline  observer  program  at  an  annual 
average  level  of  20  percent.  The 
observer  coverage  will  allow  NMFS  to 
monitor  serious  injury  and  mortality  to 
marine  mammals  that  occurs  incidental 
to  the  Hawaii  longline  fishery. 

The  three  factors  will  increase  data^ 
and  knowledge  about  marine  mammals 
and  serious  injury  and  mortality  of 
marine  mammals  incidental  to  the 
Hawaii  longline  fishery.  NMF^Tvill 
monitor  the  fishery  and  propose  any 
classification  changes  that  are  warranted 
by  the  data. 

Comment  49:  One  commenter  stated 
that  there  have  been  no  drastic  changes 
in  the  level  of  interactions  observed 
with  this  fishery  and  marine  manunals 
or  in  the  range  of  species  encountered. 
The  implementation  of  the  50  nautical 
mile  closed  area  around  the 
Northwestern  Hawaiian  Islands  has 
eliminated  interactions  with  monk 
seals,  decreasing  diversity  and 
interaction  rate.  NMFS  should  clarify 
the  term  "diversity"  as  applied  to  the 
Hawaii  longline  fishery  and  if  a  specific 
number  of  species  must  interact  with  a 
fishery  for  it  to  qualify  for 
recategorization. 

Response:  The  MMPA  does  not  define 
"diverse"  or  specify  a  threshold  number 
of  species  or  individuals  when  applied 
to  fishery  interactions  with  marine 
mammal  species.  The  term  "diversity" 
was  used  to  explain  that  several  species 
of  marine  mammals  have  been  observed 
to  interact  with  the  Hawaii  longline 
fishery.  There  is  not  a  threshold  number 
of  species  with  which  a  fishery  interacts 
for  the  fishery  to  qualify  for 
recategorization.  However,  there  are 
criteria  defining  the  fi«quency  of 
interaction  between  a  fishery  and 
marine  mammals  that  are  used  to 
determine  if  a  fishery  qualifies  to  be 
recategorized.  See  50  CFR  229.2  for 
additional  information  on  the  criteria 
used  to  categorize  a  fishery. 

Comment  50:  One  commenter  notes 
that  NMFS  stated  that  the  draft  2000 
Pacific  SARs  present  data  about  these 
stocks  of  marine  mammals  and  calculate 
a  rate  of  interaction  between  the  Hawaii 
longline  fishery  and  each  stock  based  on 
observer  data.  Because  the  proposed 
rule  does  not  define  the  rate,  the  public 
is  unable  to  comment  on  that  rate. 


NMFS  gives  no  information  on  the  stock 
assessment  numbers  or  PBR  numbers  of 
these  species,  so  it  is  impossible  to 
properly  comment  on  NMFS'  reliance 
on  this  information. 

Response:  The  proposed  rule  cited  the 
draft  2000  Pacific  SARs  as  a  source  of 
information  about  the  stocks  of  marine 
mammals  that  interact  with  the  Hawaii 
longline  fishery,  including  the 
calculating  of  the  rate  of  interaction 
between  the  Hawaii  longline  fishery  and 
each  stock  of  marine  mammals  based  on 
observer  data.  The  citation  for  the  SARs 
used  to  develop  the  proposed  2001  LOF 
was  provided  in  the  proposed  rulp  and 
was  available  for  reference  by  the 
public.  NMFS  does  not  present  detailed 
information  on  analysis,  studies,  and 
surveys  in  the  LOF  because  that 
information  is  cited  in  the  SARs. 

Additionally,  all  data  presented  in  the 
SARs  undergoes  a  peer-review  process 
through  the  regional  Scientific  Review 
Groups  to  ensure  that  the  data  and 
analysis  used  are  scientifically 
justifiablfi  and  appropriate.  The  SARs 
are  also  made  available  each  year  for 
public  review  and  comment. 

Comment  51:  One  commenter  noted 
that  NMFS  does  not  state  whether  the 
interactions  resulted  in  the  "removal"  of 
an  animal  as  required  by  the  Categorj'  II 
definition. 

Response:  When  conducting  a  tier 
analysis.  NMFS  compares  the  total 
aimual  mortality  and  serious  injury  of  a 
stock  of  marine  mammals  with  that 
stock's  PBR  level.  As  cited  in  the 
proposed  rule  and  as  explained  in  the 
response  to  Comment  50,  the  SARs 
explain  the  interactions  that  have 
occurred  between  a  fishery  and  a  marine 
mammal  in  more  detail,  including 
whether  the  interaction  caused  serious 
injury  or  mortality. 

Comment  52:  One  commenter  stated 
that  recategorizing  the  Hawaii  longline 
fishery  would  impose  an  additional 
burden  on  the  longline  fishery  by 
requiring  the  owner  of  each  vessel  to 
obtain  a  marine  mammal  authorization 
certificate. 

Response:  Owners  or  operators  of 
vessels  or  gear  engaged  in  a  Category  I 
or  II  fishery  are  required  to  register  with 
NMFS  to  obtain  a  marine  mammal 
authorization  and  pay  a  $25  fee  unless 
NMFS  has  integrated  the  MMPA 
registration  process  with  an  existing 
State  and  Federal  license,  registration, 
or  permit  system.  If  the  Hawaii  longline 
fishery  was  elevated  to  Category  11.  the 
MMPA  registration  program  would  have 
been  integrated  with  the  Hawaii 
longline  limited  access  permit  system, 
and  therefore  participants  in  the  Hawaii 
longline  fishery  would  not  have  been 
required  to  register  separately  and  pay 
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the  $25  fee,  posing  no  additional  burden 
on  participants  of  the  fishery. 

Comment  53:  One  commenter  stated 
that  the  requirements  of  a  Category  II 
classification  would  include  the  biuden 
of  mandatory  use  of  logbooks  and 
observer  programs. 

Response:  A  Category  II  classification 
does  not  require  the  use  of  logbooks. 
However,  all  fishers,  regardless  of  the 
classification  of  their  fishery  in  the  LOF, 
are  required  to  report  all  incidental 
injuries  or  mortalities  of  marine 
mammals  within  48  hours  after  the  end 
of  each  fishing  trip  during  which  the 
incidental  mortality  or  injury  occurred, 
or,  for  non-vessel  fisheries,  within  48 
hours  of  the  occurrence.  Category  I  and 
n  fisheries  are  required  to  accommodate 
an  observer  on  board  upon  request. 
Observer  coverage  is  already  required 
for  the  Hawaii  longline  fishery  to 
comply  with  the  Endangered  Species 
Act,  and  in  the  course  of  their  duties, 
those  observers  collect  data  on  marine 
mammals.  Therefore,  the  vessels  in  the 
Hawaii  longline  fishery  will  not  have 
been  subjected  to  additional  observer 
requirements  if  the  fishery  had  been 
elevated  to  Category  n. 

Comment  54:  One  commenter  stated 
that  if  the  Hawaii  longline  fishery  is 
elevated  to  Category  II,  fishermen  will 
face  additional  paperwork  and  licensing 
burdens.  This  burden  will  soon  be 
eclipsed,  however,  by  the  requirement 
that  all  vessels  accommodate  observers 
at  the  request  of  the  Federal 
government.  Fishermen  might  even  be 
required  to  pay  for  those  observers.  In 
addition,  as  a  Category'  II  fishery,  vessels 
will  be  subject  to  fishing  restrictions 
developed  under  a  take  reduction  plan, 
which  is  clearly  not  ecologically 
required  in  this  case.  NMFS  has  not 
demonstrated  that  such  additional 
expenses  are  necessary. 

Response:  The  elevation  of  a  fishery 
to  Category  I  or  II  could  have  three 
consequences.  First,  owners  or  operators 
of  vessels  or  gear  engaged  in  a  Category 
I  or  n  fishery  are  required  to  register 
with  NMFS  to  obtain  a  marine  mammal 
authorization  and  pay  a  $25  fee  imless 
NMFS  has  integrated  the  MMPA 
registration  process  with  existing  State 
and  Federal  license,  registration,  or 
permit  systems.  See  response  to 
Comment  52  for  additional  information 
on  the  registration  process. 

Second,  owners  of  vessels  or  gear 
operating  in  a  Category  I  or  II  fishery  are 
required  to  accommodate  an  observer  on 
board  upon  request.  This  provision 
allows  NMFS  to  collect  data  to  better 
characterize  marine  mammal 
interactions.  See  response  to  Comment 
53  for  additional  information  on 


observer  coverage  in  the  Hawaii 
longline  fishery. 

Third,  fishers  participating  in  a 
Category  I  or  II  fishery  are  required  to 
comply  with  any  applicable  take 
reduction  plans.  Currently,  no  take 
reduction  plan  exists  for  the  Hawaii 
longline  fishery.  Funding  available  for 
take  reduction  plans  is  currently  being 
used  for  the  development  and 
implementation  of  other  take  reduction 
plans,  and  therefore  NMFS  has  no  plans 
to  convene  a  take  reduction  team  for  the 
Hawaii  longline  fishery  in  the 
foreseeable  future.  Therefore, 
recategorization  of  the  Hawaii  longline 
fishery  to  Category  II  would  not  have 
been  expected  to  place  additional 
burden  or  expense  on  participants  in 
that  fishery. 

Comment  55:  One  commenter  stated 
that  using  data  more  than  five  years  old 
(as  in  the  citation  of  the  humpback 
whale  in  1991)  may  violate  the  time 
limit  for  data  citation. 

Response:  As  general  guidance,  NMFS 
uses  five  years  of  data  to  calculate  a 
mean  annual  mortality  and  serious 
injiuy  for  marine  mammals  for  use  in 
the  SARs.  However,  there  is  no  specific 
time  limit  for  data  citation  and  NMFS 
scientists  determine  the  most 
appropriate  data  to  use  on  a  case-by- 
case  basis.  The  data  and  resulting 
analyses  are  peer  reviewed  by  NMFS' 
Scientific  Review  Groups  and  are  also 
made  available  for  public  review  and 
comment. 

Comment  56:  One  commenter  stated 
that  the  citation  of  an  interaction  with 
a  humpback  whale  in  1991  may  not 
have  been  with  a  longline  deployed  by 
this  fishery,  but  with  a  short  longline 
deployed  by  tuna  handline  fishermen. 

Response:  As  documented  in  the  2000 
SAR.  fishery  observers  recorded  one 
humpback  whale  from  the  Central  North 
Pacific  stock  entangled  in  pelagic 
longline  gear  in  1991. 

Comment  57:  One  commenter 
presented  a  calculation  for  false  killer 
whales  and  concluded  that  the  PBR 
should  be  229  whales  instead  of  the  0.8 
whales  as  stated  in  the  FR  notice  and 
SARs. 

Response:  How  PBR  is  calculated  is 
outside  of  the  scope  of  this  rulemaking. 
The  data  that  is  used  to  prepare  the  LOF 
is  based  on  NMFS  SARs.  All  data 
presented  in  the  SARs  undergoes  a  peer- 
review  process  through  the  regional 
Scientific  Review  Groups  to  ensure  that 
the  data  and  analysis  used  are 
scientifically  justifiable  and  appropriate. 
The  SARs  are  also  made  available  each 
year  for  public  review  and  comment. 

Comment  58:  One  commenter  noted 
that  the  proposed  2001  LOF  added  the 
California  longline  fishery  to  Category 


U.  However,  this  fishery  is  not  listed  as 
an  authorized  fishery  subject  to  the 
jiuisdiction  of  the  Pacific  Fishery 
Management  Council.  This  omission 
needs  to  be  remedied  on  the  Magnuson- 
Stevens  Fishery  Conservation  and 
Management  Act  (MSFCMA)  List  of 
Fisheries. 

Response:  NMFS  will  review  the 
MSFCMA  List  of  Fisheries  and  make 
appropriate  changes. 

Comment  59:  One  commenter  stated 
that  inaccurate  data  were  used  to  justify 
the  categorization  of  the  California 
longline  fishery  in  Category  II.  The 
proposed  LOF  mentioned  that  logbooks 
showed  an  interaction  with  a  Hawaiian 
monk  seal  in  the  California  longline 
fishery,  but  also  that  NMFS  believes  the 
identification  to  be  incorrect. 

Response:  The  mention  of  the 
Hawaiian  monk  seal  in  a  logbook  was 
not  thought  to  be  correct,  and  therefore 
NMFS  did  not  consider  that  report  in 
the  decision  of  whether  or  not  to 
propose  categorizing  the  California 
longline  fishery  as  Category  II. 

Additional  Comments 

Comment  60:  One  commenter  stated 
that  NMFS  has  not  identified  the 
economic  consequences  of  the  rule  as 
required  by  the  Regulatory  Flexibility 
Act.  NMFS  has  not  satisfied  its 
obligations  under  the  National 
Environmental  Policy  Act,  since  the 
Environmental  Assessment  on  which  it 
relies  is  over  five  years  old.  Nor  has 
NMFS  evaluated  properly  whether  the 
proposed  rule  will  in  feet  have  no  effect 
on  endangered  or  threatened  species 
under  the  Endangered  Species  Act 
because  implementation  of  a  take 
reduction  plan  could  benefit  humpback 
whales. 

Response:  As  explained  in  the 
Classification  section  of  the  proposed 
rule,  ^JMFS  reviewed  and  explained  the 
economic  consequences  as  required  by 
the  Regulatory  Flexibility  Act  and 
certified  that  the  proposed  rule,  if 
adopted,  woiild  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

NMFS  obligations  under  the  National 
Environmental  Policy  Act  and 
Endangered  Species  Act  are  also 
satisfied.  As  explained  in  the 
Classification  section  of  the  proposed 
rule  and  in  the  Classification  section  to 
this  final  rule,  the  final  2001  LOF  would 
not  make  any  significant  change  in  the 
management  of  reclassified  fisheries, 
and,  therefore,  it  would  not  change  the 
analysis  or  conclusion  of  the  1995 
Environmental  Assessment.  For  any 
management  action  taken,  for  example 
development  of  a  Take  Reduction  Plan, 
NMFS  would  prepare  environmental 
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dociunents  specific  to  that  action  as 
required  under  NEPA  and  section  7  of 
the  ESA. 

Comment  61 :  One  commenter 
requested  an  extension  of  the  public 
comment  period  because  the  public 
comment  period  on  the  proposed  2001 
LOF  closed  before  the  2000  final  SARs 
were  released. 

Response:  The  proposed  rule 
explained  NMFS  process  for 
incorporating  information  from  the 
SARs  in  the  proposed  and  final  LOF  (66 
FR  6547).  NMFS  specifically  structured 
the  SAR  and  LOF  cycles  so  that  the  draft 
SARs  would  be  used  in  the  proposed 
LOF.  If  information  in  the  final  SARs 
changes  as  a  result  of  public  comment 
on  the  draft  SARs,  that  new  information 
is  incorporated  into  the  final  LOF.  This 
cycle  ensiu^s  that  the  LOF  uses  the 
most  recent  available  data  to  categorize 
fisheries.  Additionally,  when  the  draft 
SARs  are  made  available  for  public 
comment,  they  have  already  been 
extensively  peer-reviewed  by  the 
Scientific  Review  Groups.  Both  the 
SARs  and  LOF  are  available  for  public 
comment  and  both  dociunents  are 
revised  each  year,  providing 
considerable  opportunity  for  public 
comment. 

Comment  62:  One  commenter  stated 
that  the  classification  of  aquacultiire 
facilities  in  Category  IE  is  inappropriate. 
Despite  prohibitions,  shooting  df  marine 
mammals  continues  to  occur  and  is 
likely  to  increase  with  the  increase  in 
Federal  support  for  aquacultiue. 

Response:  The  intentional  lethal  take 
of  marine  mammals  was  made  illegal  by 
the  1994  amendments  to  the  MMPA, 
except  in  situations  where  it  is 
imminently  necessary  in  self  defense  or 
to  save  the  life  of  a  person  in  immediate 
danger.  Incidental,  but  not  intentional, 
serious  injiuy  or  mortality  to  marine 
mammals  from  commercial  fishing 
operations  are  used  for  categorizing 
fisheries  for  the  LOF,  as  stated  in 
section  118(c)  of  the  MMPA.  The 
incidental  serious  injury  and  mortality 
rate  of  marine  mammals  in  aquaculture 
facilities  places  those  facilities  in 
Category  ID. 

Summary  of  Changes  to  the  LOF  for 
2001 

With  the  following  exceptions,  the 
placement  and  definitions  of  U.S. 
commercial  fisheries  are  identical  to 
those  provided  in  the  LOF  for  2000.  The 
following  summarizes  changes  in 
fishery  classification,  fishery  definition, 
number  of  participants  in  a  particular 
fishery,  the  species  that  are  designated 
as  strategic  stocks,  and  the  species  and/ 
or  stocks  that  are  incidentally  killed  or 


seriously  injured  that  are  made  final  by 
this  LOF  for  2001. 

Commercial  Fisheries  in  the  Atlantic 
Ocean,  Gulf  of  Mexico,  and  Caribbean 

Fishery  Classification 

The  "Atlantic  Squid,  Mackerel, 
Butterfish  Trawl  Fishery"  is  moved 
from  Category  II  to  Category  I. 

The  "Aflantic  and  Gulf  of  Mexico 
Blue  Crab  Trap/Pot  Fishery"  is  divided 
into  two  fisheries,  the  "AUantic  Blue 
Crab  Trap/Pot  Fishery"  and  the  "Gulf  of 
Mexico  Blue  Crab  Trap/Pot  Fishery." 
The  "Atlantic  Blue  Crab  Trap/Pot 
Fishery"  is  elevated  from  Category  III  to 
Category  II.  NMFS  is  maintaining  the 
"Gulf  of  Mexico  Blue  Crab  Trap/Pot 
Fishery"  in  Category  III  to  reevaluate  the 
available  data  on  this  fishery's 
interactions  with  marine  mammals. 
NMFS  will  continue  to  monitor  serious 
injury  and  mortality  in  the  "Gulf  of 
Mexico  Blue  Crab  Trap/Pot  Fishery" 
and  will  propose  classification  changes 
that  are  warranted  by  the  data  and  odier 
available  information. 

The  "North  Caroline  Inshore  Gillnet 
Fishery"  is  moved  from  Category  ID  to 
Category  II. 

Au  Southeastern  Atlantic  Gillnet 
Fisheries  (except  for  the  separate 
Category  n  "Southeastern  U.S.  Atlantic 
Shark  Gillnet  Fishery")  are  moved  from 
Category  III  to  Category  II  and  renamed 
the  "Southeast  Atlantic  Gillnet 
Fishery."  The  "Southeast  Atlantic 
Gillnet  Fishery"  includes  the  "Florida 
East  Coast  Pelagics  King  and  Spanish 
Mackerel  Gillnet  Fishery,"  and  the  shad 
component  of  the  previous  "Southeast 
U.S.  Atlantic  Coastal  Shad,  Sturgeon 
Gillnet  Fishery."  New  information  since 
publication  of  the  proposed  rule 
indicates  that  there  are  an  additional 
139  participants  in  the  Southeast  shad 
component  of  this  fishery.  This 
increases  the  total  number  of 
participants  in  the  "Southeast  Atlantic 
Gillnet  Fishery"  to  779. 

Addition  of  Fisheries  to  the  LOF 

The  "Caribbean  Gillnet  Fishery"  is 
added  to  the  LOF  as  a  Category  III 
fishery. 

The  "Caribbean  Mixed  Species  Trap/ 
Pot  Fishery"  is  added  to  the  LOF  as  a 
Category  in  fishery. 

The  "Gulf  of  Mexico  Haul/Beach 
Seine  Fishery"  is  added  to  the  LOF  as 
a  Category  in  fishery. 

The  "Gulf  of  Mexico  Mixed  Species 
Trap/Pot  Fishery"  is  added  to  the  LOF 
as  a  Category  in  fishery. 

The  "Gulf  of  Mexico  Mixed  Species 
Trawl  Fishery"  is  added  to  the  LOF  as 
a  Category  m  fishery. 

The  "Gulf  of  Mexico,  Southeast 
Atlantic,  Mid-Atlantic,  and  Caribbean 


Cast  Net  Fishery"  is  added  to  the  LOF 
as  a  Category  HI  fishery. 

The  "North  Carolina  Long  Haul  Seine 
Fishery"  is  added  to  the  LOF  as  a 
Category  II  fishery.  This  fishery  is 
separate  from  the  Category  II  "Mid- 
Atlantic  Haul/Beach  Seine  Fishery." 

In  the  proposed  LOF  for  2001 .  NMFS 
proposed  to  add  two  fishery  listings  to 
the  LOF:  the  "Northeast  Anchored 
Pelagic  Gillnet  Fishery"  and  the 
"Northeast  Drift  Gillnet  Fishery."  Since 
the  proposed  rule  was  published,  NMFS 
has  changed  how  gillnet  fishing  effort 
data  are  recorded.  In  response,  NMFS 
identified  four  categories  of  gillnet 
fishing  effort:  (1)  Anchored  Sink  Gillnet. 
(2)  Drift  Sink  Gillnet,  (3)  Anchored  Float 
Gillnet,  and  (4)  Drift  Float  Gillnet.  To 
distinguish  fisheries  by  the  type  of 
gillnet  used,  NMFS  revised  the  gillnet 
fishery  classification.  The  Category  I 
"Northeast  Sink  Gillnet  Fisherj'"  uses 
anchored  sink  gillnet  gear.  The  Categor>' 
II  "Northeast  Anchored  Pelagic  Gillnet 
Fishery"  identified  in  the  proposed  LOF 
is  renamed  the  "Northeast  Anchored 
Float  Gillnet  Fishery."  Drift  sink  gillnet 
and  drift  float  gillnet  gear  are  included 
in  the  Category  U  "Northeast  Drift 
Gillnet  Fishery." 

The  "Northeast  Trap/Pot  Fishery"  is 
added  to  the  LOF  as  a  Category  II 
fishery. 

The  "Southeastern  U.S.  Atlantic,  Gulf 
of  Mexico  Golden  Crab  Trap/Pot 
Fishery"  is  added  to  the  LOF  as  a 
Category  III  fishery. 

The  "Soudieastem  U.S.  Atlantic.  Gulf 
of  Mexico  Stone  Crab  Trap/Pot  Fishery" 
is  added  to  the  LOF  as  a  Category  III 
fishery. 

The  "Virginia  Pound  Net  Fishery"  is 
added  to  the  LOF  as  a  Category  II 
fishery.  In  the  proposed  LOF  for  2001, 
NMFS  proposed  to  elevate  the  pound 
net  fishery  in  the  entire  Mid-Atlantic 
area  to  Category  II  based  on  evidence  of 
coastal  bottlenose  dolphin  mortality  in 
pound  net  leaders  in  Virginia.  NMFS 
determined  that  interactions  between 
bottlenose  dolphins  and  pound  nets  in 
the  Chesapeake  Bay  area,  specifically  in 
the  Virginia-water  portion,  occasionally 
occur.  In  addition  to  the  data  presented 
in  the  proposed  2001  LOF,  several 
recent  mortalities  of  bottlenose  dolphins 
in  pound  net  leaders  have  occurred  in 
the  Chesapeake  Bay  area.  Other  pound 
net  effort  in  the  Mid-Atlantic  is 
incorporated  into  the  Category  III  "U.S. 
Mid-Atlantic  Mixed  Species  Stop  Seine/ 
Weir/Pound  Net  Fishery." 

Removals  of  Fisheries  from  the  LOF 

The  "Atlantic  Ocean,  Caribbean,  Gulf 
of  Mexico  Large  Pelagics  Drift  Gillnet 
Fishery"  is  removed  from  the  LOF.  Any 
large  or  small  mesh  drift  gillnet  fisheries 
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that  do  occur  are  incorporated  into  other 
LOF  gillnet  listings. 

The  Category  III  "Gulf  of  Maine. 
Southeast  U.S.  Atlantic  Coastal  Shad, 
Sturgeon  Gillnet  Fishery"  is  removed 
from  the  LOF.  Stiugeon  is  a  prohibited 
species  in  State  and  Federal  waters,  and 
gillnet  fishing  for  shad  in  the  southeast 
is  now  included  in  the  Category  II 
"Southeast  Atlantic  Gillnet  Fishery." 
Gillnet  fishing  for  shad  in  the  Northeast 
is  included  in  the  Category  I  "Northeast 
Sink  Gillnet  Fishery,"  the  Category  II 
"Northeast  Anchored  Float  Gillnet 
Fishery",  or  the  Category  II  "Northeast 
Drift  Gillnet  Fishery,"  depending  on  the 
type  of  gear  used.  Gillnet  fishing  for 
shad  in  the  Mid-Atlantic  is  included  in 
the  Category  II  "U.S.  Mid-Atlantic 
Coastal  Gillnet  Fishery." 

Fishery  Name  and  Organizational 
Changes 

The  Category  III  "Bluefish,  Croaker, 
Floimder  Trawl  Fishery"  is 
incorporated  into  the  Category  III  "Mid- 
Atlantic  Mixed  Species  Trawl  Fisherv." 

The  Category  III  "Gulf  of  Mexico    ' 
Inshore  Gillnet  Fishery,"  the  "Gulf  of 
Mexico  Coastal  Gillnet  Fishery,"  and 
the  "Gulf  of  Mexico  King  and  Spanish 
Mackerel  Gillnet  Fishery"  are  combined 
into  the  Category  III  "Gulf  of  Mexico 
Gillnet  Fishery." 

The  Category  II  "Gulf  of  Maine  Small 
Pelagics  Siuface  Gillnet  Fishery"  is 
incorporated  into  the  Category  II 
"Northeast  Anchored  Float  Gillnet 
Fishery." 

The  Category  I  "Gulf  of  Maine,  U.S. 
Mid-Atlantic  Lobster  Trap/Pot  Fishery" 
is  renamed  the  "Northeast/Mid-Atlantic 
American  Lobster  Trap/Pot  Fishery." 

The  Category  III  "Gulf  of  Maine,  U.S. 
Mid-Atlantic  Mixed  Species  Trap/Pot 
Fishery"  is  separated  into  the  Category 
n  "Northeast  Trap/Pot  Fishery"  and  the 
Category  III  "Mid-Atlantic  Mixed 
Species  Trap/Pot  Fishery." 

The  title  of  the  Category  II  "Haul 
Seine  Fisheries"  category  is  renamed 
"Haul/Beach  Seine  Fisheries"  for 
clarity. 

The  title  of  the  Category  III  "Haul 
Seine  Fisheries"  category  is  renamed 
"Haul/Beach  Seine  Fisheries"  and  the 
"Beach  Seine  Fisheries"  category  is 
removed  for  clarity. 

The  Category  II  "Mid-Atlantic  Haul 
Seine  Fishery"  is  split  into  the  Category 
n  "North  Carolina  Long  Haul  Seine 
Fishery"  and  the  Category  II  "Mid- 
Atlantic  Haul/Beach  Seine  Fishery." 

The  Category  III  "Mid-Atlantic. 
Southeastern  U.S.  Atlantic,  Gulf  of 
Mexico  Shrimp  Trawl  Fishery"  is 
renamed  the  "Southeastern  U.S. 
Atlantic,  Gulf  of  Mexico  Shrimp  Trawl 
Fishery." 


The  Category  III  "Southeastern  U.S. 
Atlantic,  Gulf  of  Mexico  Snapper- 
Grouper  and  Other  Reef  Fish  Bottom 
Longline/Hook-and-Line  Fishery"  is 
renamed  the  "Southeastern  U.S. 
Atlantic,  Gulf  of  Mexico,  and  Caribbean 
Snapper-Grouper  and  Other  Reef  Fish 
Bottom  Longline/Hook-and-Line 
Fishery.  ' 

The  Category  III  "Southeastern  U.S. 
Atlantic,  Caribbean  Haul  Seine  Fishery" 
is  divided  into  the  Category  III 
"Southeastern  U.S.  Atlantic  Haul/Beach 
Seine  Fishery"  and  the  Category  III 
"Caribbean  Haul/Beach  Seine  Fisherj'." 
The  "Caribbean  Haul/Beach  Seine 
Fishery"  combines  the  Category  III 
"Caribbean  Haul  Seine  Fishery"  and  the 
Category  III  "Caribbean  Beach  Seine 
Fishery." 

The  Category  III  "U.S.  Mid-Atlantic 
Mixed  Species  Stop/Seine/Weir 
Fishery"  is  renamed  the  "U.S.  Mid- 
Atlantic  Mixed  Species  Stop  Seine/ 
Weir/Pound  Net(except  the  North 
Carolina  Roe  Mullet  Stop  Net)  Fishery." 

The  Category  III  "Southeastern  U.S. 
Atlantic.  Gulf  of  Mexico,  Caribbean 
Spiny  Lobster  Trap/Pot  Fishery"  is  split 
into  the  Category  III  "Florida  Spiny 
Lobster  Trap/Pot  Fishery"  and  the 
Category  III  "Caribbean  Spiny  Lobster 
Trap/Pot  Fishery." 

Number  of  Vessels/Persons 

The  estimated  number  of  participants 
in  the  "Atlantic  Ocean,  Caribbean,  Gulf 
of  Mexico  Large  Pelagics  Longline 
Fishery"  is  updated  to  443.  This 
represents  the  number  of  permits 
issued,  not  active  participants. 

The  estimated  number  of  participants 
in  the  "Calico  Scallops  Trawl  Fishery" 
is  updated  to  12. 

The  estimated  number  of  participants 
in  the  "Florida  Spiny  Lobster  Trap/Pot 
Fishery"  is  updated  to  2,145. 

List  of  Species  That  Are  Incidentally 
Injured  or  Killed  by  a  Particular  Fishery 

The  reference  to  a  West  Indian 
Manatee,  FL  stock  is  removed,  and  the 
stock  of  the-bottlenose  dolphin  is 
changed  to  Eastern  Gulf  of  Mexico 
coastal  stock  for  the  "Florida  Spiny 
Lobster  Trap/Pot  Fishery." 

The  North  Atlantic  humpback  whale 
stock  is  added  to  the  list  of  species  or 
stocks  interacting  with  the  "Mid- 
Atlantic  Menhaden  Purse  Seine 
Fishery."  A  humpback  whale  was 
reported  by  a  fishery  as  entangled  in  a 
purse  seine  and  released  alive. 

The  Atlantic  spotted  dolphin  stock  is 
added  to  the  "Southeastern  U.S. 
Atlantic  Shark  Gillnet  Fishery,"  due  to 
an  observed  take  of  the  animal 
incidentally  caught  and  released  alive. 


The  reference  to  the  Bottlenose 
dolphin,  Eastern  Gulf  of  Mexico  coastal 
stock,  was  removed  from  the 
"Southeastern  U.S.  Atlantic  Gulf  of 
Mexico  Stone  Crab  Trap/Pot  Fishery." 

Commercial  Fisheries  in  the  Pacific 
Ocean 

Addition  of  Fisheries  to  the  LOF 

The  "Alaska  Herring  Spawn  on  Kelp 
Pound  Net  Fishery  is  added  to  the  LOF 
as  a  Category  III  fishery.  This  fishery 
includes  fisheries  of  Southeast  Alaska 
and  Prince  William  Sound. 

The  "Alaska  Snail  Pot  Fishery"  is 
added  to  the  LOF  as  a  Category  III 
fishery'.  This  fishery  targets  three 
species  of  sea  snails  in  the  Bering  Sea 
using  small  pots  (less  than  18  inches, 
45.7  cm). 

The  "California  Longline  Fishery"  is 
added  to  the  LOF  as  a  Category  II 
fishery.  This  fishery  is  primarily 
directed  at  swordfish  caught  outside  of 
the  U.S.  EEZ  off  of  California,  but 
unloading  their  catch  in  California 
ports. 

Fishery  Name  and  Organizational 
Changes 

The  Category  III  "Alaska  Clam  Hand 
Shovel  Fishery"  and  the  "Alaska  Clam 
Mechanical/Hydraulic  Fishery"  are 
renamed  the  "Alaska  Clam  Fishery." 

The  "Alaska  Southern  Bering  Sea, 
Aleutian  Islands,  and  Western  Gulf  of 
Alaska  Sablefish  Longline/Set  Line 
(Federally  Regulated  Waters)  Fishery"  is 
split  into  the  into  the  "Alaska  Bering 
Sea,  Aleutian  Islands  Groundfish 
Longline/Set  Line  (Federally  Regulated 
Waters,  Including  Miscellaneous  Finfish 
and  Sablefish)  Fishery",  the  "Alaska 
Gulf  of  Alaska  Groundfish  Longline/Set 
Line  (Federally  Regulated  Waters, 
Including  Miscellaneous  Finfish  and 
Sablefish),"  and  the  "Alaska  State- 
Managed  Waters,  Groundfish  Longline/ 
Set  Line  (Including  Sablefish,  Rockfish, 
and  Miscellaneous  Finfish)"  Fishery. 
The  "Alaska  State  Waters  Sablefish 
Longline/Set  Line  Fishery"  and  the 
"Alaska  Miscellaneous  Finfish/ 
Groundfish  Longline/Set  Line  Fishery" 
would  be  incorporated  appropriately 
into  the  three  new  fisheries.  All  of  these 
fisheries  are  Category  III  fisheries. 

The  "Alaska  Octopus/Squid  "Other" 
Fishery"  is  renamed  the  "Alaska 
Octopus/Squid  Pot  Fishery." 

The  "Alaska  Southeast  Alaska  Herring 
Food/Bait  Pound  Net  Fishery"  is' 
renamed  the  "Alaska  Southeast  Herring 
Roe/Food/Bait  Pound  Net  Fishery." 

The  "Southeast  Alaska  Salmon  Drift 
Gillnet  Fishery"  is  renamed  the  "Alaska 
Southeast  Salmon  Dnft  Gillnet  Fishery" 
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List  of  Fisheries 

The  foUovdng  two  tables  list  U.S. 
commercial  fisheries  according  to  their 
assigned  categories  under  section  118  of 
the  MMPA.  llie  estimated  number  of 
vessels/participants  is  expressed  in 
terms  of  the  number  of  active 
participants  in  the  fishery,  when 
possible.  If  this  information  is  not 
available,  the  estimated  niunber  of 
vessels  or  persons  licensed  for  a 
particular  fishery  is  provided.  If  no 
recent  information  is  available  on  the 
niunber  of  participants  in  a  fishery,  the 
niunber  from  the  1996  LOF  is  used. 


The  tables  also  list  the  marine 
mammal  species  and  stocks  that  are 
incidentally  killed  or  injured  in  each 
fishery  based  on  observer  data,  logbook 
data,  stranding  reports,  and  fishers' 
reports.  This  list  includes  all  species  or 
stocks  known  to  incur  injury  or 
mortality  in  a  given  fishery.  However, 
not  all  species  or  stocks  identified  are 
necessarily  independently  responsible 
for  a  fishery's  categorization.  There  are 
a  fiew  fisheries  that  are  in  Category  n 
that  have  no  recently  documented 
interactions  with  marine  mammals. 
Justifications  for  placement  of  these 


fisheries  are  by  analogy  to  other  gear 
types  that  are  known  to  injure  or  kill 
marine  mammals,  as  discussed  in  the 
final  LOF  for  1996  (60  FR  45086, 
December  28. 1995). 

Commercial  fisheries  in  the  Pacific 
Ocean  (including  Alaska)  are  included 
in  Table  1;  commercial  fisheries  in  the 
Atlantic  Ocean,  Gulf  of  Mexico,  and 
Caribbean  are  included  in  Table  2.  An 
asterisk  (*)  indicates  that  the  stock  is  a 
strategic  stock;  a  plus  (+)  indicates  that 
the  stock  is  listed  as  threatened  or 
endangered  under  the  Endangered 
Species  Act. 


Table  1— List  of  Fisheries  Commercial  Fisheries  in  the  Pacific  Ocean 


Fishery  Description 


Estimated  no.  of 
vessels/ persons 


Marine  mammal  species  and  stocks 
incidentally  killed/injured 


Catsgory  I 


GILLNET  FISHERIES: 

CA  angel  shartt/haiibut  and  other  species  large  mesh  (>3.5in)  set 

58 

Hartxx-  porpoise,  central  CA 

gillnet. 

Common  dolphin,  short-beaked,  CA/OR/WA 
Common  dolphin.  k>ng-beaked  CA 
California  sea  lion,  U.S.  Hart)or  seal,  CA 
Northern  elephant  seal,  CA  breeding 
Sea  otter,  CA 

CA/OR  thresher  shari(/swordfish  drift  gfllnet 

130 

Steller  sea  lion  Eastem  U  S  *4. 

Spenn  whale,  CA/OR/WAV 

Dall's  porpoise,  CA/ORA/VA 

Pacific  white  sided  dolphin,  CA/OR/WA 

' 

Risso's  dolphin,  CA/OR/WA 

* 

Bottlenose  dolphin,  CA/ORAVA  offshore 

Short-beaked  common  dolphin  CA/OR/WA 

Long-beaked  common  dolphin  CA/OR/WA                  * 

Northern  right  whale  dolphin,  CA/OR/WA 

Short-finned  pitot  whale,  CA/OR/WA* 

Baird's  beaked  whale,  CA/OR/WA 

Mesopkxjont  beaked  whale,  CA/OR/WA 

Cuvier's  beaked  whale,  CA/OR/WA 

Pygmy  spemi  whale,  C/V/OR/WA 

California  sea  lion,  U.S. 

Northem  elephant  seal.  CA  breeding 

Humpback  whale,  CA/OR/WA-Mexkx)* 

Minke  whale,  CA/ORWA 

Striped  dolphin,  CA/OR/WA 

Killer  whale,  CA/OR/WA  Pacitk:  coast 

Northem  fur  seal.  San  Miguel  Island 

Catagory  II 


GILLNET  FISHERIES: 

AK  Bristol  Bay  salmon  drift  gillnet 


AK  Bristol  Bay  salmon  set  gillnet 


AK  Cook  Inlet  salmon  dritt  gillnet 


1,903 


1,014 


576 


Steller  sea  ton,  Westem  U.S.*+ 

Northem  fur  seal,  Eastern  Pacific* 

Hartxjr  seal,  Bering  Sea 

Beluga  whale,  Bristol  Bay 

Gray  whale,  Eastern  north  Pacific 

Spotted  seal,  AK 

Pacitk:  white-skied  dolphin,  North  Pacitic 

Hartx>r  seal,  Bering  Sea 

Beluga  whale,  Bristol  Bay 

Gray  wtiale.  Eastern  North  Pacific 

Northem  fur  seal,  Eastem  Pacific* 

Spotted  seal,  AK 

Steller  sea  lion,  Westem  U.S.'-f 

Hartwr  seal.  GOA 

Hartxir  porpoise,  GOA 

Dall's  porpoise,  AK 

Beluga  whale,  Cook  Inlet*-)- 
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Table  1— List  of  Fisheries  Commercial  Fisheries  in  the  Pacific  Ocean— Continued 


Fishery  Description 


AK  Cook  Inlet  salmon  set  gillnet 


AK  Kodiak  salmon  set  gillnet 


AK  Metlakatla/Annette  Island  salmon  drift  gillnet .. 
AK  Peninsula/Aleutian  Islands  salmon  drift  gillnet 


AK  Peninsula/Aleutian  Islands  salmon  set  gillnet 
AK  Prince  William  Sound  salmon  drift  gillnet 


Estimated  no.  of 
vessels/  persons 


AK  Southeast  salnKKi  drift  gillnet 


AK  Yakutat  salmon  set  gillnet 


745 


188 


60 
164 


116 
541 


481 


WA  Puget  Sound  Region  salmon  drift  gillnet  (includes  all  inland 
waters  south  of  US-Canada  Iwrder  and  eastward  of  the  Bonilla- 
Tatoosh  line  treaty  Indian  fishing  Is  excluded). 

PURSE  SEINE  FISHERIES: 

AK  Southeast  salmon  purse  seine 

CA  anchovy,  mackerel,  tuna  purse  seine  


CA  squkl  purse  seine 

TRAWL  FISHERIES: 

AK  miscellaneous  finfish  pair  trawl 

LONGLINE  FISHERIES: 

California  longline 

OR  swordfish  floating  longline 

OR  blue  shark  floating  longline 


170 
725 


416 
150 


65 

2 

45 
2 

1 


Category  III 


GILLNET  FISHERIES: 

AK  Kuskokwim,  Yukon,  Norton  Sound,  Kotzebue  salmon  gillnet 

AK  miscellaneous  finfish  set  gillnet 

AK  Prince  William  Sound  salmon  set  gillnet 


AK  roe  herring  and  food/bait  hemng  gillnet 

CA  set  and  drift  gillnet  fisheries  that  use  a  stretched  mesh  size  of 

3.5  in  or  less. 
Hawaii  gillnet  

WA  Grays  Harbor  salmon  drift  gillnet  (excluding  treaty  Tribal  fish- 
ing). 

WA,  OR  herring,  smelt,  shad,  sturgeon,  bottom  fish,  mullet,  perch 
rockfish  gillnet. 

WA,  OR  lower  Columbia  River  (includes  tributaries)  drift  gillnet  

WA  Willapa  Bay  drift  gillnet 

PURSE  SEINE,  BEACH  SEINE,  ROUND  HAUL  AND  THROW 

NET  FISHERIES: 
AK  Metlakatia  salmon  purse  seine 
AK  miscellaneous  finfish  beach  seine 
AK  miscellaneous  finfish  purse  seine 


1,922 
3 
30 

2,034 
341 

115 

24 

913 

110 

82 


10 

1 

3 


Marine  mammal  species  and  stocks 
incidentally  killed/injured 


Steller  sea  lion.  Western  U.S.'-i- 

Harbor  seal,  GOA 

Harbor  porpoise,  GOA 

Dall's  porpoise,  AK 

Beluga  whale,  Cook  lnlet*+ 

Harbor  seal,  GOA 

Hartwr  porpoise,  GOA 

Sea  otter,  AK 

None  documented 

Northern  fur  seal,  Eastem  Pacific* 

Harbor  seal,  GOA 

Harbor  porpoise,  Bering  Sea 

Dall's  porpoise,  AK 

Steller  sea  lion,  Westem  U.S.'-t- 

Hartx>r  porpoise,  Bering  Sea 

Steller  sea  lion,  Westem  U.S.'-t- 

Northern  fur  seal,  Eastem  Pacific* 

Harbor  seal,  GOA 

Pacific  white-sided  dolphin.  North  Pacific 

Harbor  porpoise,  GOA 

Dall's  porpoise,  AK 

Sea  Otter,  AK 

Steller  sea  lion,  Eastem  U.S.'-t- 

Hart>or  seal.  Southeast  AK 

Pacific  white-sided  dolphin.  North  Pacific 

Hartjor  porpoise.  Southeast  AK 

Dall's  porpoise,  AK 

Humpback  whale,  central  North  Pacific*-h 

Harbor  seal,  Southeast  AK 

Gray  whale,  Eastem  North  Pacific 

Hartx>r  porpoise,  inland  WA 

Dall's  porpoise,  CA/OR/WA 

Harbor  seal,  WA  inland 

Humpback  whale,  central  North  Pacific*-!- 

Bottlenose  dolphin,  CA/OR/WA  offshore 

California  sea  lion,  U.S. 

Hart>or  seal,  CA 

Short-finned  pilot  whale,  CA/OR/WA* 

None  documented 

California  sea  lion 
None  documented 
None  documented 


Hartx>r  porpoise,  Bering  Sea 
Steller  sea  lion,  Westem  U.S.*-f 
Steller  sea  lion,  Westem  U.S.*-»^ 
Harbor  seal,  GOA 
None  documented 
None  documented 

Bottlenose  dolphin,  HI 
Spinner  dolphin,  HI 
Hartx>r  seal,  OR/WA  coast 

None  documented 

California  sea  lion,  U.S. 
HatbOT  seal,  OR/WA  coast 
Hartx>r  seal,  OR/WA  coast 
Northem  elephant  seal,  CA  breeding 


None  documented 
None  documented 
None  documented 
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Table  1— List  of  Fisheries  Commercial  Fisheries  in  the  Pacific  Ocean— Continued 


Fishery  Description 


AK  octopus/squkl  purse  seine 

AK  roe  herring  and  food/bait  herring  beach  seine 

AK  roe  herring  and  food/bait  herring  purse  seine 

AK  salmon  beach  seine  

AK  salmon  purse  seine  (except  Souttieast  Alaska,  whk^h  is  in  Cat 

egory  II). 
CA  hening  purse  seine  

CA  sardine  purse  seine 

HI  opelu/akule  net  

HI  purse  seine  

HI  throw  net,  cast  net 

WA  (all  species)  beach  seine  or  drag  seine 

WA,  OR  herring,  smelt,  squkJ  purse  seine  or  lampara : 

WA  salmon  purse  sekra 

WA  salmon  reef  net 
DIP  NET  FISHERIES: 

CA  squki  dip  net 

WA,  OR  smelt,  herring  dip  net 

MARINE  AQUACULTURE  FISHERIES: 

CA  salmon  enhancement  rearing  pen 

OR  salmon  ranch  

WA,  OR  salmon  net  pens  

TROLL  FISHERIES: 

AK  north  Pacifk:  halibut,  AK  bottom  fish,  WA,  OR,  CA  albacore, 

groundfish,  bottom  fish,  CA  halibut  non-salmonkj  troll  fisheries. 
AK  salmon  troll  

American  Samoa  tuna  troll 

CA/OR/WA  salmon  troll 

Commonwealth  of  the  Northem  Mariana  Islands  tuna  troll  

Guam  tuna  troll 

HI  net  unclassified ' 

HI  trolling,  rod  and  reel 

LONGLINE/SET  LINE  FISHERIES: 

AK  Bering  Sea,  Aleutian  Islands  groundfish  longline/set  line  (feder- 
ally regulated  waters,  including  miscellaneous  finfish  and  sable- 
fish). 


AK  Gulf  of  Alaska  groundfish  longline/set  line  (federally  regulated 
waters,  including  miscellaneous  finfish  and  sablefish). 

AK  halibut  longline/set  line  (State  and  Federal  waters) 

AK  octopus/squkl  kxigline 

AK  state-managed  waters  groundfish  k>ngline/setline  (including  sa- 
blefish, rockfish,  and  miscellaneous  finfish). 

CA  sharit/bonito  k>ngline/set  line 

HI  swordfish,  tuna,  billfish,  mahi  mahi,  wahoo,  oceank:  sharits 
k)ngline/set  line. 


Estimated  no.  of 
vessels/  persons 


2 

8 

624 
34 
953 

100 


120 
16 
18 
47 
235 
130 
440 
53 

115 
119 

>1 
1 
14 


1,530  (330  AK) 
2,335 

<50 
4,300 

50 

50 

106 
1,795 

115 


WA,  OR,  CA  groundfish,  bottomfish  k)ngline/set  line 

WA,  OR  North  Pacific  halibut  k>ngline/set  line 

TRAWL  FISHERIES: 


876 


3,079 

7 
731 

10 
140 


Marine  mammal  species  and  stocks 
incidentally  killed/injured 


367 
350 


Norte  documented 
None  documented 
None  documented 
None  documented 
Harix>r  seal,  GOA 

Bottlenose  dolphin,  CA  coastal 

California  sea  ton,  U.S. 

Hartx>r  seal,  CA 

None  documented 

None  documented 

None  documented 

None  documented 

None  documented 

None  documented 

None  documented 

None  documented 

None  documented 
None  documented 

None  documented 
None  documented 
Califomia  sea  lion,  U.S. 
Hartwr  seal,  WA  inland  waters 

None  docunr)ented 

Steller  sea  lk>n,  Westem  U.S.*-f 

Steller  sea  ton,  Eastem  U.S.'-f 

Intone  documented 

None  documented 

None  documented 

None  documented 

None  documented 

None  documented 

HI  trolling,  rod  and  reel 

Northem  elephant  seal,  CA  breeding 

Killer  whale,  Eastem  North  Pacifk:  reskJent 

Killer  whale,  transient 

Steller  sea  lk>n,  Westem  U.S.*-»- 

Pacifk:  white-sided  dolphin.  North  Pacifk: 

Dall's  porpoise,  AK 

Hartx>r  seal,  Bering  Sea 

Steller  sea  ton,  Westem  U.S.*-f 

Hart)or  seal.  Southeast  AK 

Northem  elephant  seal,  CA  breeding 

Steller  sea  lk>n,  Westem  U.S.*i 

None  docuniented 

None  documented 

None  documented 

Humpback  whale.  Central  North  Pacific'-f 

False  killer  whales,  HI 

Risso's  dolphin,  HI 

Bottlenose  dolphin,  HI 

Spinner  dolphin,  HI 

Short-finned  pitot  whale,  HI 

Sperm  whale,  HI 

Norie  documented 

None  documented 
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Table  1— List  of  Fisheries  Commercial  Fisheries  in  the  Pacific  CX;ean— Continued 


Fishery  Description 


AK  Bering  Sea  and  Aleutian  Islands  Groundfish  Trawl 


Estimated  no.  of 
vessels/  persons 


Marine  mammal  species  and  stocks 
incidentally  killed/injured 


166 


AK  food/t>ait  herring  trawl 

AK  Gulf  of  Alaska  groundfish  trawl  

I 

AK  miscellaneous  finfish  otter  or  beam  trawl 

AK  shrimp  otter  trawl  and  beam  trawl  (statewide  and  Cook  Inlet)  ... 
AK  state-managed  waters  of  Cook  Inlet,  Kachemak  Bay,  Prince 

William  Sound,  Southeast  AK  groundfish  trawl 
WA,  OR,  CA  groundfish  trawl  


WA,  OR,  CA  shrimp  trawl  

POT,  RING  NET,  AND  TRAP  FISHERIES: 

AK  Bering  Sea,  Gulf  of  Alaska  finfish  pot 

I 

AK  crustacean  pot 

AK  octopus/squid  pot 

AK  snail  pot 

CA  tobster,  prawn,  shrimp,  rock  crab,  fish  pot 

OR,  CA  hagfish  pot  or  trap 

WA,  OR,  CA  crab  pot 

WA,  OR,  CA  saWefish  pot 

WA,  OR  shrimp  pot  &  trap  

HI  crab  trap 

HI  fish  trap 

HI  ksbstertrap 

HI  shrimp  trap 

HANDLINE  AND  JIG  FISHERIES: 

AK  miscellaneous  finfish  handline  and  mechanrcal  jig  

AK  North  Pacifk:  halibut  handline  and  mechanical  jig  

AK  octopus/squid  handline 

Anrwrican  Samoa  bottomfish  

Commonwealth  of  the  Northem  Mariana  Islands  bottomfish 

Guam  bottomfish  

HI  aku  boat,  pole  and  line 

HI  deep  sea  bottomfish 

Hi  inshore  handline 

HI  tuna 

I 

WA  groundfish,  bottomfish  jig  

HARPOON  FISHERIES: 

CA  swordfish  harpoon 

POUND  NET/WEIR  FISHERIES: 

AK  herring  spawn  on  kelp  pound  net 

AK  Southeast  herring  roe/foo<Vbait  pound  net 

WA  herring  brush  weir 


3 
198 


6 
58 

2 

585 


Steller  sea  lion.  Western  U.S.'-t- 

Northem  fur  seal,  Eastem  pacific* 

Killer  whale,  Eastem  North  Pacific  resident 

Killer  whale,  Eastem  North  Pacific  transient 

Pacific  white  sided  dolphin.  North  Pacific 

Hart>or  porpoise,  Bering  Sea 

Harbor  seal,  Bering  Sea 

Harbor  seal,  GOA 

Bearded  seal,  AK 

Ringed  seal,  AK 

Spotted  seal,  AK 

Dall's  porpoise,  AK 

Ribbon  seal,  AK 

Northem  elephant  seal,  CA  breeding 

Sea  otter,  AK 

Pacific  walrus,  AK 

Humpback  whale.  Central  North  PacificV 

Humpback  whale,  Westem  North  Pacific*+ 

None  documented 

Steller  sea  lion,  Westem  U.S.'-f- 

Northem  fur  seal,  Eastem  Pacific* 

Hart)or  seal,  GOA  Dall's  porpoise,  AK 

Northem  elephant  seal,  CA  breeding 

Fin  whale.  Northeast  Pacifk: 

None  docuniented 

None  documented 

None  documented 

Steller  sea  lion,  Westem  U.S.*-«- 

Northem  fur  seal,  Eastem  Pacific* 

Pacific  white-skJed  dolphin,  central  North  Pacific 

Dall's  porpoise,  CA/OR/WA 

California  sea  ton,  U.S. 

Hartwr  seal,  OR/WA  coast 


300 

None  documented 

257 

Hartxjr  seal,  GOA 

Hartx>r  seal,  Bering  Sea 

Sea  otter,  AK 

1,852 

Harbor  porpoise.  Southeast  AK 

72 

None  documented  - 

2 

None  documented 

608 

Sea  otter,  CA 

25 

None  documented 

1,478 

None  documented 

176 

None  documented 

254 

None  documented 

22 

None  documented 

19 

None  documented 

15 

Hawaiian  monk  seal'-t- 

5 

None  documented 

100 

None  documented 

93 

None  documented 

2 

None  documented 

<50 

None  docuiTwnted 

<50 

None  docunrtented 

<50 

None  documented 

54 

None  documented 

434 

Hawaiian  monk  seal'-t- 

650 

Bottlenose  dolphin,  HI 

144 

Rough-toothed  dolphin,  HI 

Bottlenose  dolphin,  HI 

Hawaiian  monk  seal'-i- 

679 

None  documented 

228 

None  documented 

452 

None  documented 

3 

None  documented 

1 

None  documented 
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Fishery  Description 


BAIT  PENS: 

WA/OR/CA  bait  pens 

DREDGE  FISHERIES: 

Coastwide  scallop  dredge 

DIVE,  HAND/MECHANICAL  COLLECTION  FISHERIES: 

AK  abalone 

AKclam  

WA  herring  spawn  on  kelp 

AK  dungeness  crab 

AK  herring  spawn  on  kelp 

AK  urchin  and  other  fish/shellfish 

CA  abalone 

CAsea  urchin 

HI  coral  diving 

HI  fish  pond  

HI  handpk;k 

HI  lobster  diving 

HI  squKling,  spear  

WA,  CAkelp 

WA/OR  sea  urchin,  other  dam,  octopus,  oyster,  sea  cucumber, 

scalk}p,  ghost  shrimp  hand,  dive,  or  mechanical  collection. 

WA  shellfish  aquaculture 

COMMERCIAL    PASSENGER    FISHING    VESSEL    (CHARTER 

BOAT)  FISHERIES: 

AK,  WA,  OR,  CA  commercial  passenger  fishing  vessel 

HI  "other" 

LIVE  FINFISH/SHELLFISH  FISHERIES: 

CA  finfish  and  shellfish  live  trap/hook-and-line 


Estimated  no.  of 
vessels/  persons 


13 


Marine  mammal  species  and  stocks 
incidentally  killed/injured 


None  documented 


108(12  AK) 

None  documented 

1 

None  documented 

156 

None  documented 

4 

None  documented 

3 

None  documented 

363 

None  documented 

471 

None  documented 

111 

None  documented 

583 

None  documented 

2 

None  documented 

10 

None  documented 

135 

None  documented 

6 

None  documented 

267 

None  documented 

4 

None  documented 

637 

None  documented 

684 

None  documented 

>7,000  (1,107  AK) 

None  documented 

114 

None  documented 

93 

None  documented 

'  Marine  mammal  stock  is  strategk:. 

*  stock  is  listed  as  threatened  or  endangered  under  the  Endangered  Species  Act  (ESA)  or  as  depleted  under  the  MMPA  List  of  Abbreviations 
Used  in  Table  1:  AK,  Alaska;  CA  ,  California;  HI,  Hawaii;  GOA,  Gulf  of  Alaska;  OR,  Oregon,  and  WA,  Washington 

Table  2— List  of  Fisheries  Commercial  Fisheries  in  the  Atlantic  Ocean,  Gulf  of  Mexico,  and  Caribbean 


Fishery  Description 


Estimated  #  of 
vessels/persons 


Marine  mammal  species  and  stocks  incidentally  in- 
jured and  killed 


Category  I 


GILLNET  FISHERIES: 
Northeast  sink  gillnet  . 


LONGLINE  FISHERIES: 


341 


North  Atlantk:  right  whale,  WNA*+ 

Humpback  whale,  WNA*-i- 

Minke  whale,  Canadian  east  coast 

Killer  whale,  WNA 

White-skJed  dolphin,  WNA* 

Bottlenose  dolphin,  WNA  offshore 

Hart)or  porpoise,  GME/BF* 

Hart>or  seal,  WNA 

Gray  seal,  WNA 

Common  dolphin,  WNA  * 

Fin  whale,  WNA  *+ 

Spotted  dolphin,  WNA 

False  killer  whale,  WNA 

Harp  seal.  WNA 
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Table  2— List  of  Fisheries  Commercial  Fisheries  in  the  Atlantic  Ocean.  Gulf  of  Mexico,  and  Caribbean— 
I  Continued 


Fishery  Description 


Atlantic  Ocean,  Caribbean,  Gulf  of  Mexico  large  pelagics  longline 


Estimated  #  of 
vessels/persons 


TRAP/POT  FISHERIES: 
Norttieast/Mid-Atlantic  American  lobster  trap/pot 


TRAWL  FISHERIES: 

Atlantic  squid,  mackerel,  butterfish  trawl 


Category  il 


GILLNET  FISHERIES: 

North  Carolina  inshore  gillnet 

Northeast  anchored  float  gillnet 

Northeast  drift  gillnet  ! 

Southeast  Atlantic  gillnet 

Southeastern  U.S.  Atlantic  shark  gillnet 

U.S.  Mid-Atlantic  coastal  gillnet 


94 
133 


unknown 
779 
12 


>655 


TRAWL  FISHERIES: 

Atlantic  herring  mklwater  trawl  (including  pair  trawl) 

TRAP/POT  FISHERIES: 

Atlantic  blue  crab  tiap/pot  


Northeast  trap/pot 

PURSE  SEINE  FISHERIES: 

Gulf  of  Mexkx)  menhaden  purse  seine 

HAUL/BEACH  SEINE  FISHERIES: 
MM-Atiantic  haul/beach  seine  


North  Carolina  tong  haul  seine 

STOP  NET  FISHERIES: 

North  Carolina  roe  mullet  stop  net 

POUND  NET  FISHERIES: 


17 
>1 6,000 
unknown 

50 

25 
33 

13 


Marine  mammal  species  and  stocks  incidentally  in- 
jured and  killed 


Humpback  whale,  WNA*+ 

Minke  whale,  Canadian  east  coast 

Risso's  dolphin,  WNA 

Long-finned  pilot  whale,  WNA* 

Short-finned  pilot  whale,  WNA* 

Common  dolphin,  WNA* 

Atiantic  spotted  dolphin,  WNA* 

Pantropical  spotted  dolphin,  WNA* 

Striped  dolphin,  WNA 

Bottienose  dolphin,  WNA  offshore 

Bottlenose  dolphin,  GMX  Outer  Continental  Shelf 

Bottienose  dolphin,  GMX  Continental  Shelf  Edge  and 

Slope 
Atlantic  spotted  dolphin,  Nortiiem  GMX 
Pantropical  spotted  dolphin.  Northern  GMX 
Risso's  dolphin,  Northern  GMx 
Harbor  porpoise,  GME/BF* 

North  Atlantic  right  whale,  WNA*+ 

Humpback  whale,  WNA*-(- 

Fin  whale,  WNA*+ 

Minke  whale,  Canadian  east  coast 

Harbor  seal,  WNA 

Common  dolphin,  WNA* 
Risso's  dolphin,  WNA 
Long-finned  pilot  whale,  WNA* 
Short-finned  pilot  whale,  WNA* 
White-sided  dolphin,  WNA* 


Bottienose  dolphin,  WNA  coastal*+ 
Humpback  whale,  WNA*+ 
White-sided  dolphin,  WNA* 
Harbor  seal,  WNA 
None  documented 
Bottienose  dolphin,  WNA  coastal 
Bottienose  dolphin,  WNA  coastal* 
North  Aflantic  right  whale,  WNA*+ 
Attantic  spotted  dolphin,  WNA 
Humpback  whale,  WNA'-f 
Minke  whale,  Canadian  east  coast 
Bottienose  dolphin,  WNA  offshore 
Bottienose  dolphin,  WNA  coastal'-f 
Harbor  porpoise,  GME/BF* 
Harbor  seal,  WNA 
Harp  seal,  WNA 
Long-finned  pilot  whale,  WNA* 
Short-finned  pilot  whale,  WNA* 
White  sided  dolphin,  WNA 
Common  dolphin,  WNA 

Hattwr  seal,  WNA 

Bottienose  dolphin,  WNA  coastal* 
West  Indian  manatee,  FL 
Fin  whale,  WNA 

Bottienose  dolphin,  Westem  GMX  coastal 
Bottienose  dolphin,  Northern  GMX  coastal 

Bottienose  dolphin,  WNA  coastal* 
Harbor  porpoise,  GME/BF* 
Bottienose  dolphin,  WNA  coastal* 

Bottienose  dolphin,  WNA  coastal* 
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Table  2— List  of  Fisheries  Commercial  Fisheries  in  the  Atlantic  Ocean,  Gulf  of  Mexico,  and  Caribbean— 

Continued 


Fishery  Descriptton 


Virginia  pound  net 


Estimated  #  of 
vessels/persons 


Marine  mammal  species  and  stocks  incidentally  in- 
jured and  killed 


187 


Category  III 


GILLNET  FISHERIES: 
Caribbean  gillnet 


Chesapeake  Bay  inshore  gillnet 
Delaware  Bay  inshore  gillnet 


Gulf  of  Mexk:o  gillnet 


Long  Island  Sound  inshore  gillnet 


Rhode  Island,  southem  Massachusetts  (to  Monomoy  Island),  and 
New  York  Bight  (Raritan  and  Lower  New  Yori<  Bays)  inshore 
gillnet. 

TRAWL  FISHERIES: 

Calteo  scallops  trawl 

Crab  trawl  

Georgia,  South  Carolina,  Maryland  whelk  trawl 

Gulf  of  Maine,  Mid-Atlantk:  sea  scallop  trawl 

Gulf  of  Maine  norttiem  shrimp  trawl 

Gulf  of  Mexkx)  butterfish  trawl 

Gulf  of  Mexk»  mixed  species  trawl  

Mid-Atiantic  mixed  species  trawl 

North  Aflantic  bottom  trawl  


Southeastem  U.S.  Atlantic,  Gulf  of  Mexico  shrimp  trawl 

U.S.  Aflantic  monkfish  trawl  

MARINE  AQUACULTURE  FISHERIES: 

Finfish  aquaculture  

Shellfish  aquaculture 

PURSE  SEINE  FISHERIES: 

Gulf  of  Maine  Atlantic  herring  purse  seine 

Gulf  of  Maine  menhaden  purse  seine 

Fk>rida  west  coast  sardine  purse  seine  

MM-AUanttc  menhaden  purse  seine 

U.S.  Aflantic  tuna  purse  seine 

U.S.  MkJ-Aflantic  hand  seine 

LONGLINEA^OOK-AND-LINE  FISHERIES: 

Gulf  of  Maine  tub  trawl  groundfish  bottom  kmgline/  hook-and-line 


Gulf  of  Maine,  U.S.  Mkl-Atianflc  tuna,  sharit  swordfish  hook-and- 
line/harpoon. 

Southeastem  U.S.  Aflantic,  Gulf  of  Mexkx),  and  Caribbean  snap- 
per-grouper and  ottier  reef  fish  bottom  kxtgline/hook-and-line. 

Souttieastem  U.S.  Aflantic,  Gulf  of  Mexico  shark  bottom  k>ngline/ 
hook-and-line. 

Southeastem  U.S.  Atlantic,  Gulf  of  MexkX),  U.S.  Mkl-Atlantic  pe- 
lagk:  hook-and-line/harpoon. 

TRAP/POT  FISHERIES 

Caribbean  mixed  species  flap/pot 

Caribbean  spiny  k)bster  trap/pot  

Fk>rida  spiny  Msster  trap/pot 


>991 

45 
60 

724 


20 


32 


12 
400 

25 
215 
320 

2 

20 

>1,000 

1,052 


>1 8,000 
unknown 

48 

unknown 

30 


50 
10 
22 

unknown 
>250 

46 


26.223 

>5,000 

124 

1,446 


>501 
>197 
2,145 


Bottienose  dolphin,  WNA  coastal* 


Dwart  sperm  wfiale.  WNA 

West  Indian  manatee,  Antlllean 

Hartx>r  porpoise,  GME/BF 

Humpback  whale,  WNA*+  Bottienose  dolphin,  WNA 

coastal**  HartX)r  porpoise,  GME/BF* 
Botflenose  dolphin,  Westem  GMX  coastal 
Bottienose  dolphin,  Northern  GMX  coastal 
Bottienose  dolphin,  Eastern  GMX  coastal 
Bottienose  dolphin,  GMX  Bay,  Sound,  and  Estuarine* 
Humpback  whale,  WNA'-t- 
Bottlenose  dolphin,  WNA  coastal'-i- 
Hartwr  porpoise,  GME/BF* 
Humpback  whale,  WNA'h- 
Bottlenose  dolphin,  WNA  coastal'-f 
Harbor  porpoise,  GME/BF* 

None  documented 
None  documented 
None  documented 
None  documented 
None  documented 

Atlantk:  spotted  dolphin,  Eastem  GMX 
Pantropical  spotted  dolphin,  Eastem  GMX 
None  documented 
None  documented 
Long-finned  pik>t  whale,  WNA* 
Short-finned  pitot  whale,  WNA* 
Common  dolphin,  WNA* 
White-skJed  dolphin,  WNA* 

Striped  dolphin,  WNA  Bottienose  dolphin,  WNA  off- 
shore 
Bottienose  dolphin,  WNA  coastal*+ 
Common  dolphin,  WNA* 

Hartwr  seal,  WNA 
None  documented 

Hartwr  porpoise,  GME/BF* 

Hart)or  seal,  WNA 

Gray  seal,  WNA 

None  documented 

Bottienose  dolphin,  Eastem  GMX  coastal 

Bottienose  dolphin,  WNA  coastal'-t- 

Humpback  whale,  WNA*-)- 

None  documented 

None  documented 

Hartx>r  seal,  WNA 
Gray  seal.  Northwest  North  Atlantk; 
Humpt>ack  whale,  WNA 
Humpt>ack  whale,  WNA 

None  documented 

None  documented 

None  documented 


None  documented 
None  documented 
Bottienose  dolphin.  Eastem  Gulf  of  Mexico  coastal 
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Table  2— List  of  Fisheries  Commercial  Fisheries  in  the  Atlantic  Ocean,  Gulf  of  Mexico,  and  Caribbean— 
I  Continued 


Fishery  Description 


Estimated  #  of 
vessels/persons 


Gulf  of  Mexico  blue  crab  trap/pot 


Gulf  of  Mexico  mixed  species  trap/pot 
Mid-Atlantic  mixed  species  trap/pot    ... 


Southeastem  U.S.  Atlantic,  Gulf  ot  Mexico  golden  crab  trap/pot 

Southeastem  U.S.  Atlantic,  Gulf  of  Mexico  stone  crab  trap/pot  

U.S.  Mid-Atlantic  eel  trap/pot  

U.S.  Mid-Atlantic  and  Southeast  U.S  Atlantic  black  sea  bass  trap/ 

pot. 
STOP  SEINE/WEIR/POUND  NET  FISHERIES: 
Gulf  of  Maine  herring  and  Atlantic  mackerel  stop  seine/weir 


U.S.  Mid-Atlantic  crab  stop  seine/weir 

U.S.  Mid-Atlantic  mixed  species  stop  seine/weir/  pound  net  (except 

the  North  Carolina  roe  mullet  stop  net). 
DREDGE  FISHERIES: 

Gulf  of  Maine  mussel  

Gulf  of  Maine,  U.S.  Mid-Atlantic  sea  scallop  dredge 

U.S.  Mid-Atlantic/Gulf  of  Mexico  oyster  

U.S.  Mid-Atlantic  offshore  surf  clam  and  quahog  dredge 
HAUUBEACH  SEINE  FISHERIES: 

Caribbean  haul/l)each  seine 

Gulf  of  Mexico  haul^each  seine 

Southeastem  U.S.  Atlantic,  haul/beach  seine 

DIVE,  HAND/MECHANICAL  COLLECTION  FISHERIES: 

Atlantic  Ocean,  Gulf  of  Mexico,  Caribbean  shellfish  dive,  hand/me- 

chankal  collection. 

Gulf  of  Maine  urchin  dive,  hand/mechanical  collection 

Gulf  of  Mexico,  Southeast  Atlantic,  Mid-Atlantic,  and  Caribbean 

cast  net. 
COMMERCIAL    PASSENGER    FISHING    VESSEL    (CHARTER 

BOAT)  FISHERIES: 
Atlantic  Ocean,  Gulf  of  Mexico,  Caribbean  commercial  passenger 

fishing  vessel. 


4,113 


unknown 
unknown 


10 
4,453 
>700 

30 


50 


Marine  mammal  species  and  stocks  incidentally  in- 
jured and  killed 


2,600 
751 


>50 

233 

7,000 

100 

15 

unknown 

25 

20,000 

>50 

unknown 


4,000 


Bottlenose  dolphin.  Western  GMX  coastal 

Bottlenose  dolphin,  Northem  GMX  coastal 

Bottlenose  dolphin,  Eastem  GMX  coastal 

Bottlenose  dolphin,  GMX  Bay,  Sound,  &  Estuarine* 

West  Indian  manatee,  FL*+ 

None  documented 

Humpback  whale,  Gulf  of  Maine 

Minke  whale,  Canadian  east  coast 

Harbor  porpoise,  GM/BF 

None  documented 

None  documented 

None  documented 

None  documented 


North  Atlantic  right  whale,  WNA* 

Humpback  whale,  WNA*+ 

Minke  whale,  Canadian  east  coast 

Harbor  porpoise,  GME/BF* 

Harbor  seal,  WNA 

Gray  seal.  Northwest  North  Atlantic 

None  documented 

None  documented 


None  documented 
None  documented 
None  documented 
None  documented 

West  Indian  manatee,  Antillean 
None  documented 
None  documented 

None  documented 

None  documented 
None  documented 


None  documented 


*  Marine  mammal  stock  Is  strategic. 

+  Stock  is  listed  as  threatened  or  endangered  under  the  ESA  or  as  depleted  under  the  MMPA 


Qassification 

The  Chief  Counsel  for  Regulation  of 
the  Department  of  Commerce  certified 
to  the  Chief  Counsel  for  Advocacy  of  the 
Small  Business  Administration  that  this 
final  rule  would  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities,  as  certified  in 
the  proposed  rule.  For  convenience,  the 
factual  basis  leading  to  the  certification 
is  repeated  below,  updated  with  new 
information  available  on  the  number  of 
participants  since  publication  of  the 
proposed  rule  and  &  delay  in  the 
compliance  date  for  registering  with 
NMFS. 

Under  existing  regulations,  all  fishers 
participating  in  Category  I  or  11  fisheries  must 


register,  obtain  an  Authorization  Certificate, 
and  pay  a  fee  of  S25.  The  Authorization 
Certificate  authorizes  the  taking  of  marine 
mammals  incidental  to  commercial  fishing 
operations.  NMFS  has  estimated  that 
approximately  22.400  fishing  vessels  operate 
in  Category  I  or  II  fisheries,  and,  therefore, 
are  required  to  register.  However,  the 
registration  for  the  majority  of  these  fishers 
has  been  integrated  with  existing  state  or 
Federal  registration  programs,  and  those 
fishers  do  not  need  to  register  separately 
under  the  MMPA.  Currently,  approximately 
3,800  fishers  register  directly  with  NMFS 
under  the  MMPA  authorization  program. 

This  rule  would  require  the  registration  of 
approximately  17,138'additional  fishers. 


Fisheries  that  are  elevated  to  Category  II  in 
this  final  rule  and  whose  participants  would 
be  required  to  register  with  NMFS  include: 
the  North  Carolina  Inshore  Gillnet  Fishery 
(94  participants);  the  Southeast  Atlantic 
Gillnet  Fishery  (779  participants);  and  the 
Atlantic  Blue  Crab  Fishery  (>16,000). 
Fisheries  that  have  been  added  to  Category  II 
of  the  LOF  in  this  final  rule  include:  the 
California  Longline  Fishery  (45  participants); 
the  Virginia  Pound  Net  Fishery  (187 
participants);  the  Northeast  Trap/Pot  Fishery 
(unknown  number  of  participants);  the  North 
Carolina  Long  Haul  Seine  Fishery  (33 
participants);  and,  the  Northeast  Drift  Gillnet 
Fishery  (unknown  number  of  participants). 


'  This  number  includes  16.000  fishers  who  have 
historically  participated  in  the  Atlantic  Blue  Crab 


Trap/Pot  Fishery.  NMFS  is  currently  evaluating  the 
current  number  of  participants  in  this  fishery  and 
will  provide  that  information  in  a  future  LOF  cycle. 


Federal  Register/Vol.  66,  No.  158 /Wednesday,  August  15,  2001 /Rules  and  Regulations        42801 


Participants  in  fisheries  elevated  to 
Category  II  or  added  to  the  LOF  may  already 
participate  in  Category  I  or  II  fisheries  for 
which  they  currently  register  under  the 
MMPA  or  participate  in  Federal  or  state 
fisheries  with  integrated  registration 
programs,  and,  therefore,  would  not  be 
required  to  register  separately  under  the 
MMPA  or  pay  an  additional  $25  registration 
fee. 

NMFS  is  planning  to  integrate  registration 
requirements  with  other  fisheries  to 
minimize  the  registration  burden  on  fishers 
as  soon  as  possible.  NMFS  would  waive  the 
registration  fee  for  fisheries  where  an 
integrated  registration  pro<;ram  can  be 
arranged. 

To  further  reduce  the  burden  of  registering, 
NMFS  has  delayed  the  compliance  date  for 
fisheries  added  or  elevated  to  Category  II  in 
this  final  rule  to  register  with  NMFS  and 
obtain  an  authorization  certificate  until 
January  1,  2002.  The  delay  will  give  NMFS 
more  time  to  work  to  integrate  the  MMPA 
registration  process  with  existing  state  or 
Federal  license,  registration,  or  permit 
systems.  As  a  result.  NMFS  expects  that 
fewer  than  2,000  fishers  are  likely  to  have  to 
register  directly  with  NMFS.  The  delay 
affects  the  following  fisheries:  Atlantic  blue 
crab  trap/pot;  California  longline;  North 
Carolina  inshore  gillnet;  North  Carolina  long 
haul  seine;  Northeast  drift  gillnet;  Northeast 
trap/pot;  Virginia  Pound  Net;  and.  Southeast 
Atlantic  gillnet.  These  fisheries  are 
considered  to  be  Category  II  fisheries  on  the 
date  that  the  2001  LOF  becomes  effective  and 
are  required  to  comply  with  all  other 
requirements  of  Category  II  fisheries  (i.e.. 
comply  with  applicable  take  reduction  plan 
requirements,  carry  observers  if  requested, 
and  report  all  incidental  injuries  or 
mortalities  of  marine  mammals  that  occur 
during  commercial  fishing  operations  to 
NMFS).  Category  I  and  II  fisheries  not  listed 
above  must  be  registered  and  obtain  a  valid 
authorization  certificate. 

The  $25  registration  fee,  with  respect 
to  anticipated  revenues,  is  not 
considered  significant.  As  a  result  of 
this  certification,  a  regulatory  flexibility 
analysis  was  not  prepared. 

This  final  rule  contains  a  coUection- 
of-information  requirement  subject  to 
the  Paperwork  Reduction  Act.  The 
collection  of  information  for  the 
registration  of  fishers  imder  the  MMPA 
has  been  approved  by  the  OMB  under 
OMB  control  number  0648-0293  (0.25 
burden  hours  per  report  for  new 
registrants  and  0.15  burden  hours  per 
report  for  renewals).  These  estimates 
include  the  time  for  reviewing 
instructions,  searching  existing  data 
sources,  gathering  and  maintaining  the 
data  needed,  and  completing  and 
reviewing  the  collection  of  information. 
Send  comments  regarding  these 
reporting  burden  estimates  or  any  other 
aspect  of  the  collection  of  information, 
including  suggestions  for  reducing 
burden,  to  NMFS  and  OMB  (see 
ADDRESSES). 


Notwithstanding  any  other  provision 
of  law,  no  person  is  required  to  respond 
to  nor  shall  a  person  be  subject  to  a 
penalty  for  failure  to  comply  with  a 
collection  of  information  subject  to  the 
requirements  of  the  Paperwork 
Reduction  Act  unless  that  collection  of 
information  displays  a  currently  valid 
Office  of  Management  and  Budget 
(OMB)  control  number. 

This  final  rule  has  been  determined  to 
be  not  significant  for  the  purposes  of 
E.O. 12866. 

An  environmental  assessment  (EA) 
was  prepared  under  the  National 
Environmental  Policy  Act  (NEPA)  for 
regulations  to  implement  section  118  of 
the  MMPA  (1995  EA).  The  1995  EA 
concluded  that  implementation  of  those 
regulations  would  not  have  a  significant 
impact  on  the  human  environment.  This 
final  rule  would  not  make  any    . 
significant  change  in  the  management  of 
reclassified  fisheries,  and,  therefore,  this 
final  rule  is  not  expected  to  change  the 
analysis  or  conclusion  of  the  1995  EA. 
If  NMFS  takes  a  management  action,  for 
example,  through  the  development  of  a 
Take  Reduction  Plan  (TRP).  NMFS  will 
first  prepare  an  environmental 
document  as  required  under  NEPA 
specific  for  that  action. 

This  final  rule  will  not  affect  species 
listed  as  threatened  or  endangered 
imder  the  Endangered  Species  Act 
(ESA)  or  their  associated  critical  habitat. 
The  impacts  of  numerous  fisheries  have 
been  analyzed  in  various  biological 
opinions,  and  this  final  rule  will  not 
affect  the  conclusions  of  those  opinions. 
The  classification  of  fisheries  on  the 
LOF  is  not  considered  to  be  a 
management  action  that  would 
adversely  affect  threatened  or 
endangered  species.  If  NMFS  takes  a 
management  action,  for  example, 
through  the  development  of  a  TRP, 
NMFS  would  conduct  consultation 
imder  section  7  of  the  ESA  specific  for 
that  action. 

This  final  rule  will  have  no  adverse 
impacts  on  marine  mammals  and  may 
have  a  positive  impact  on  marine 
mammals  by  improving  knowledge  of 
marine  mammals  and  the  fisheries 
interacting  with  marine  mammals 
through  information  collected  ft'om 
observer  programs  or  take  reduction 
teams. 

This  final  rule  will  not  affect  the  land 
or  water  uses  or  natural  resources  of  the 
coastal  zone,  as  specified  under  section 
307  of  the  Coastal  Zone  Management 
Act. 


August  7,  2001. 
William  T.  Hogarth, 

Acting  Assistant  Administrator  for  Fisbcrifs 
National  Marine  Fislwrifs  Scnirf. 
[FR  Doc.  01-20569  Filed  8-14-01:  8:45  ami 
WLUNG  CODE  3510-22-S      - 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  635 

[Docket  No.  000323080-1196-03;  I.D. 
031 500  A] 

RIN  064&-AN97 

Atlantic  Highly  Migratory  Species 
(HMS);  Atlantic  Tunas  Reporting, 
Fishery  Allocations  and  Regulatory 
Adjustments 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS),  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 

action:  Final  rule. 


SUMMARY:  NMFS  amends  the  regulations 
governing  the  Atlantic  HMS  fisheries  to 
implement  mandatory  dealer  reporting 
of  all  piuchases  of  Atlantic  bigeye. 
albacore,  yellowfin.  and  skipjack 
(BAYS)  tunas:  to  adjust  the  north-south 
dividing  line  for  the  Atlantic  bluefin 
tuna  (BFT)  Angling  categon*' 
subdivisions  and  the  associated 
subquota  percentages  allocated  to  each 
area,  to  clarify  the  requirement  that 
imports,  exports,  and  re-exports  of 
bluefin  tuna  (both  Atlantic  and  Pacific 
subspecies)  be  accompanied  by  a 
Bluefin  Tuna  Statistical  Document 
(BSD),  and  to  facilitate  enforcement  of, 
and  compliance  with,  certain 
regulations.  The  regulatory  amendment 
is  necessary  to  comply  with  the  United 
States'  obligations  under  the  Magnuson- 
Stevens  Fishery  Conservation  and 
Management  Act  (Magnuson-Stevens 
Act),  the  Atlantic  Tunas  Convention  Act 
(ATCA),  and  the  Fishery  Management 
Plan  for  Atlantic  Tunas,  Swordfish,  and 
Sharks  (HMS  FMP). 
DATES:  Effective  September  14.  2001. 
ADDRESSES:  Copies  of  supporting 
documents,  including  the  HMS  FMP, 
are  available  from  the  Highly  Migratory- 
Species  Management  Division,  NMFS, 
Northeast  Regional  Office,  One 
Blackburn  Drive,  Gloucester,  MA  01930. 
Any  comments  regarding  burden-hour 
estimates  for  collection-of-information 
requirements  contained  in  this  final  rule 
should  be  sent  to  Christopher  Rogers, 
Acting  Chief,  Highly  Migratory  Species 
Management  Division,  Office  of 


42802        Federal  Register/ Vol.  66,  No.  158 /Wednesday,  August  15,  2001 /Rules  and  Regulations 


Sustainable  Fisheries  (F/SFl).  NMFS, 
1315  East-West  Highway,  Silver  Spring, 
MD  20910-3282,  and  to  the  Office  of 
Information  and  Regulatory  Affairs, 
Office  of  Management  and  Budget, 
Washington,  DC  20503  (ATTN:  NOAA 
Desk  Officer). 

FOR  FURTHER  INFORMATION  CONTACT:  Pat 
Scida,  (978)  281-9208. 
SUPPLEMENTARY  INFORMATION:  Atlantic 
tunas  are  managed  under  the  dual 
authority  of  the  Magnuson-Stevens  Act 
and  ATCA.  ATCA  authorizes  the 
Secretary  of  Commerce  (Secretary)  to 
implement  binding  recommendations  of 
the  International  Commission  for  the 
Conservation  of  Atlantic  Tunas  (ICCAT). 
The  authority  to  issue  regulations  \mder 
the  Magnuson-Stevens  Act  and  ATCA 
has  been  delegated  from  the  Secretary  to 
the  Assistant  Administrator  for 
Fisheries,  NOAA  (AA). 

Background  information  about  the 
need  for  revisions  to  the  HMS 
regulations  was  provided  in  the 
preamble  to  the  proposed  rule  (65  FR 
76601,  December  7,  2000),  and  is  not 
repeated  here.  By  this  final  rule,  NMFS 
implements  mandatory  dealer  reporting 
of  all  purchases  of  Atlantic  BAYS  tunas; 
adjusts  the  north-south  dividing  line  for 
the  BFT  Angling  category  subdivisions; 
adjusts  associated  subiquota  percentages 
allocated  to  each  area;  modifies 
regulatory  text  to  clarify  the  requirement 
that  imports,  exports,  and  re-exports  of 
bluefin  tuna  (both  Atlantic  and  Pacific 
subspecies)  be  accompanied  by  a  BSD; 
and  modifies  regulatory  text  to  facilitate 
enforcement  of,  and  compliance  with, 
the  regulations.  Specifically,  to  facilitate 
enforcement  of  and  compliance  with  the 
regulations,  this  rule  requires  that,  for 
trailered  vessels,  BFT  be  tagged 
immediately  upon  the  vessel  being 
removed  from  the  water;  it  specifies  the 
existing  size  limit  for  swordfish  in  terms 
of  Lower  Jaw  Fork  Length  (LJFL);  and  it 
modifies  the  vessel  identification 
regulations  to  make  them  consistent 
with  other  Federal  fisheries  regulations. 
This  rule  also  restores  a  prohibition  on 
assaulting  or  impeding  NMFS 
employees  or  contractors  collecting 
scientific  or  management  information 
on  Atlantic  HMS  that  was  inadvertently 
omitted  when  the  HMS  regulations  were 
consolidated  under  50  CFR  part  635  (64 
FR  29090.  May  28, 1999).  Finally,  this 
rule  modifies  the  recently  published 
final  initial  2001  BFT  quota 
specifications  per  the  adjustments  made 
to  the  BFT  Angling  category  north-south 
division  line  and  subquota  allocations. 

Changes  From  the  Proposed  Rule 

In  the  proposed  rule  that  published 
on  December  7,  2000,  NMFS  proposed 


removing  the  term  "high  flyer"  from  the 
definition  of  pelagic  longline  gear.  This 
change  to  the  regulations  has  already 
been  implemented  by  an  interim  final 
rule  published  in  the  Federal  Register 
on  March  30,  2001  (66  FR  17370),  and 
is  no  longer  included  as  part  of  this  rule. 

Additionally,  over  the  last  several 
months,  NMFS  has  received  comments 
from  the  United  States  Coast  Guard  and 
vessel  operators  that  the  vessel 
identification  requirements  in  the  HMS 
regulations  are  inconsistent  with  the 
regulations  for  other  federal  fisheries  on 
the  East  coast  and  Gulf  of  Mexico. 
Specifically,  the  HMS  regulations 
require  a  vessel  to  display  its  vessel 
number  in  10  inch  (25.4  cm)  block 
numerals  for  all  vessels  65  ft  (19.8  m)  or 
less  in  length,  while  other  NMFS 
regulations  require  10  inch  (25.4  cm) 
block  niunerals  for  vessels  up  to  65  ft 
(19.8  m)  in  length,  but  only  for  vessels 
greater  than  25  ft  (7.6  m)  in  length.  For 
vessels  25  ft  (7.6  m)  in  length  or  less, 
other  NMFS  regulations  require  3  inch 
(7.6  cm)  block  numerals,  or  none  at  all. 
This  inconsistency  in  the  vessel 
identification  regulations  has  made  it 
difficult  for  the  Coast  Guard  to  enforce 
the  regulations.  In  addition,  it  is 
difficult  for  a  vessel  less  than  25  ft  (7.6 
m)  in  length  to  affix  and  display  10  inch 
(25.4  cm)  block  numerals.  This  final 
rule  amends  the  HMS  vessel 
identification  regulations  to  make  them 
consistent  with  those  for  other  Atlantic 
and  Gulf  of  Mexico  species,  requiring  3 
inch  (7.6  cm)  block  numerals  for  vessels 
less  than  25  ft  (7.6  m)  in  length,  and,  to 
be  consistent  with  the  terms  of  approval 
of  this  information  collection,  clarifies 
that  the  HMS  vessel  identification 
regulations  do  not  apply  to  vessels  with 
Atlantic  tunas  Angling  category  permits. 

As  this  rule  adjusts  the  BFT  Angling 
category  north-south  division  line  and 
subquota  allocations,  adjustments  to  the 
recently  published  final  initial  2001 
BFT  quota  specifications  must  be  made 
to  reflect  these  changes.  This  final  rule 
adjusts  the  2001  BFT  Angling  category 
quota,  subdividing  the  2001  BFT 
Angling  category  quota  of  609.3  metric 
tons  (mt)  as  follows:  School  BFT — 247.8 
mt,  with  127.0  mt  to  the  northern  area 
(north  of  39°18'  N.  latitude),  120.8  mt  to 
the  southern  area  (south  of  38°47'  N. 
latitude),  plus  20.6  mt  held  in  reserve; 
large  school/small  medium  BFT — 330.0 
mt,  with  162.3  mt  to  the  northern  area 
and  167.7  mt  to  the  southern  area;  and 
large  mediiun/giant  BFT— 10.9  mt,  with 
4.8  mt  to  the  northern  area  and  6.1  mt 
to  the  southern  area. 

There  have  also  been  several  wording 
changes  made  to  the  regulatory  text  in 
the  proposed  rule,  and  two  prohibitions 
were  modified  and  one  was  added. 


These  changes  were  made  to  clarify  the 
intent  of  the  regulatory  text  and  to 
facilitate  enforcement  of  the  regulations. 

Comments  and  Responses 

NMFS  conducted  two  public  hearings 
on  the  proposed  rule  and  received 
written  and  oral  comments  over  a  60- 
day  comment  period.  The  vast  majority 
of  the  comments  received  were  in 
support  of  the  proposed  rule.  Responses 
to  specific  comments  on  the  issues 
contained  in  the  proposed  rule  are 
provided  here. 

BAYS  Tunas  Dealer  Reporting 

Comment:  Most  comments  NMFS 
received  were  supportive  of  the  BAYS 
ttmas  dealer  reporting,  stating  that  the 
reporting  requirement  could  help  collect 
txma  landings  data  that  are  aurently 
unreported  under  the  current 
regulations.  One  commenter  stated  that 
the  revision  to  the  regulations  could 
result  in  the  captiue  of  data  regarding 
landings  of  BAYS  tunas  that  are  sold 
imlawftiUy  by  non-permitted  fishermen. 
One  commenter  stated  that  the 
regulatory  amendment  needed  to  go 
further,  requiring  a  cross-referenceable 
report  from  harvesters  (vessels). 

Response:  NMFS  agrees  that  the 
proposed  BAYS  timas  dealer  reporting 
requfrements  could  help  collect 
information  regarding  tuna  landings  that 
are  currently  imreported.  Regarding 
vessel  reporting,  the  HMS  regulations 
give  NMFS  the  authority  to  issue 
logbooks  and  to  collect  logbook 
information  from  all  vessels  with 
permits  in  the  Atlantic  HMS  fisheries. 
Currently,  only  vessels  with  Atlantic 
swordfish  and  shark  permits  (including 
all  vessels  with  Atlantic  tunas  Longline 
category  permits)  are  currently  selected 
to  submit  logbooks.  NMFS  agrees  that 
additional  vessel  reporting  may  provide 
additional  information  and  is 
investigating  various  kinds  of  logbook 
programs  for  all  permitted  HMS  vessels. 

BFT  Angling  Category  Geographic 
Division 

Comment:  Adoption  of  the  proposed 
north-south  dividing  line  change  and 
quota  subdivision  would  allow  NMFS  to 
manage  the  Angling  category  BFT 
season  better,  and  would  fix  the  imfair 
situation  for  vessels  from  Cape  May,  NJ, 
which,  because  they  fish  and  land  in 
two  separate  zones,  were  held  to  the 
more  restrictive  retention  limit  of  the 
two  fishing  zones. 

Response:  NMFS  agrees  that  the 
north-south  dividing  line  change  is 
appropriate.  A  goal  of  the  proposed  line 
change  and  the  corresponding  quota  re- 
allocation is  to  minimize  the  number  of 
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cases  where  anglers  are  fishing  in  one 
zone  and  landing  thefr  fish  in  another. 

BSD  Changes 

Comment:  NMFS  should  revise  the 
BSD  regulations  to  dlow  copies  (instead 
of  the  original)  of  the  original  BSD  be 
submitted  to  NMFS  imder  certain 
circumstances,  e.g.,  when  a  shipment 
comes  into  the  United  States  with 
several  bluefin,  and  a  part  of  the 
shipment  is  re-exported  while  the  rest 
remains  in  the  United  States  for 
domestic  consumption.  Currently,  the 
regulations  require  that  the  original  BSD 
accompany  the  shipment  and,  in  the 
case  of  imports,  that  the  original  BSD  be 
submitted  to  NMFS.  In  the  situation 
described  above,  it  is  not  possible  to 
submit  an  original  BSD  to  NMFS  for  the 
domestically  consumed  fish  and  at  the 
same  time  re-export  part  of  the 
shipment  also  with  an  original  BSD. 

Response:  NMFS  regulations 
regarding  BSD  reporting  are  not  under 
revision  at  this  time,  although  NMFS 
recognizes  the  difficulty  of  complying 
with  the  ciurent  BSD  reporting 
requirements  in  situations  such  as  "split 
shipments",  where  part  of  an  imported 
shipment  is  then  re-exported,  or  a 
shipment  is  re-exported  to  two  different 
coimtries.  NMFS  will  continue  to  work 
with  bluefin  importers  and  exporters  to 
find  solutions  to  these  situations  as  they 
arise.  In  addition,  ICCAT  recently 
reconunended  the  development  of 
statistical  dociunent  programs  for 
swordfish  and  bigeye  tima.  During  the 
development  of  these  programs,  NMFS 
also  plans  to  address  these  "split 
shipment"  paperwork/reporting 
requirements  in  a  comprehensive 
maimer  as  part  of  an  effort  to  harmonize 
the  various  reporting  programs  and 
forms  involved  in  the  tracking  of  trade 
in  highly  migratory  species. 

Facilitation  of  Enforcement  and 
Compliance 

The  only  comments  received  on  the 
proposed  measures  to  facilitate 
enforcement  and  compliance  were  those 
of  general  support.  NMFS  finalizes  these 
measiues  without  revision. 

Classification 

This  regulatory  amendment  is 
published  under  the  authority  of  the 
Magnuson-Stevens  Act,  16  U.S.C.  1801 
et  seq.,  and  ATCA,  16  U.S.C.  971  et  seq. 
The  AA  has  determined  that  the 
regulations  contained  in  the  regulatory 
amendment  are  consistent  with  the 
Magnuson-Stevens  Act,  ATCA.  and  the 
HMSFMP. 

The  Chief  Coimsel  for  Regulation  of 
the  Department  of  Commerce  certified 
to  the  Chief  Counsel  for  Advocacy  of  the 


Small  Business  Administration  when 
this  rule  was  proposed,  that  if  adopted 
as  proposed,  it  would  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities.  No 
comments  were  received  that  would 
alter  the  basis  for  this  determination. 
Given  the  certification,  neither  an  Initial 
nor  Final  Regulatory  Flexibility 
Analysis  was  prepared. 

This  regulatory  amendment  has  been 
determined  to  be  not  significant  for 
purposes  of  Executive  Order  12866. 

The  regulations  implemented  through 
this  final  rule  are  not  expected  to 
increase  endangered  species  or  marine 
mammal  interaction  rates.  On  June  8, 
2001,  NMFS  issued  a  Biological 
Opinion  (BO)  after  concluding  formal 
consultation  for  the  HMS  fisheries 
under  section  7  of  the  Endangered 
Species  Act.  The  BO  concluded  that  the 
pelagic  longline  fishery  is  likely  to 
jeopardize  the  continued  existence  of 
threatened  or  endangered  species.  This 
final  rule  will  not  change  fishing 
practices  for  longline  vessels.  NMFS 
plans  on  addressing  the  conclusions  of 
the  BO  regarding  the  pelagic  longline 
fishery  through  separate  rulemaking. 
This  final  rule  will  not  significantly 
alter  current  fishing  practices  and 
would  not  likely  increase  takes  of  listed 
species  or  interfere  with  the 
implementation  of  the  reasonable  and 
prudent  alternative  measures  identified 
in  the  BO  to  reduce  adverse  impacts  on 
protected  resoiut:es. 

The  area  affected  by  this  final  action 
has  been  identified  as  essential  fish 
habitat  (EFH)  for  species  managed  by 
the  New  England  Fishery  Management 
Coimcil,  the  Mid- Atlantic  Fishery 
Management  Council,  the  South 
Atlantic  Fishery  Management  Coimcil, 
the  Gulf  of  Mexico  Fishery  Management 
Coimcil,  the  Caribbean  Fishery 
Management  Council,  and  the  HMS 
Management  Division  of  NMFS.  It  is  not 
anticipated  that  this  action  will  have 
any  adverse  impacts  on  EFH,  and, 
therefore,  no  consultation  is  required. 

This  final  rule  contains  a  new 
coUection-of-information  requirement 
and  restates  several  existing  reporting 
requirements  subject  to  review  and 
approval  by  the  Office  of  Management 
and  Budget  (OMB)  under  the  Paperwork 
Reduction  Act  (PRA).  On  March  29, 
2001,  OMB  approved  the  coUection-of- 
information  requirement  as  a  revision  to 
the  collection  previously  approved 
under  OMB  control  number  0648-0013. 
The  new  requirement  approved  by  OMB 
is  an  extension  of  dealer  reporting 
requirements  to  Atlantic  tunas,  with  an 
estimated  public  reporting  burden  of  12 
minutes  per  response  for  dealers  who 
would  oliierwise  have  been  required  to 


file  a  negative  report  (if  permitted  for 
swordfish  or  shark).  15  minutes  for 
other  dealers  reporting  purchases,  and 
three  minutes  for  other  dealers  to  file. 

This  rule  also  restates  a  number  of 
collection-of-  information  requirements 
that  have  been  approved  by  OMB.  These 
requirements  and  their  OMB  control 
numbers  and  estimated  response  times 
are:  swordfish  and  shark  dealer  reports 
(15  minutes;  0648-0013);  negitive 
reports  by  swordfish  and  shaiK  dealers 
(three  minutes:  0648-0013);  swordfish 
import  dealer  reports  (15  minutes; 
0648-0363)  and  swordfish  certificates  of 
eligibihty  (one  hour;  0648-0363); 
bluefin  tuna  landing  reports  (two 
minutes;  0648-0239);  bluefin  tuna  bi- 
weekly dealer  report  (15  minutes;  0648- 
0239);  affixing  tags  to  bluefin  tunas  and 
transferring  tag  numbers  to  documents 
(ten  minutes;  0648-0239);  vessel 
identification  requirements  (45  minutes: 
0648-0373).  All  estimates  include  the 
time  for  reviewing  instructions, 
searching  existing  data  sources, 
gathering  and  maintaining  the  data 
needed,  and  completing  and  reviewing 
the  collection  of  information.  Any 
conunents  regarding  burden-hour 
estimates  for  coUection-of-information 
requirements  contained  in  this  final  rule 
should  be  sent  to  (see  ADDRESSES). 

Notwithstanding  any  other  provision 
of  the  law,  no  person  is  required  to 
respond  to,  nor  shall  any  person  be 
subject  to,  a  penalty  for  failure  to 
comply  with,  a  collection  of  information 
subject  to  the  requirements  of  the  PRA, 
unless  that  collection  of  information 
displays  a  currently  valid  OMB  control 
number. 

This  rule  modifies  the  regulations  at 
50  CFR  635.6  on  vessel  identification, 
and  at  50  CFR  635.71(b)  on  prohibitions 
on  failing  to  report  a  BFT.  Tliese 
changes  were  not  included  in  the 
proposed  rule.  The  modifications  to  50 
CFR  635.6  (with  respect  to  vessel 
identification)  are  needed  to  achieve 
consistency  with  other  NMFS  vessel 
marking  regulations  and  relieve  vessels 
fishing  in  HMS  and  other  fisheries  from 
the  burden  of  having  to  comply  with 
two  different  sets  of  marking 
requirements.  Therefore,  providing  prior 
notice  and  an  opportunity  for  public 
comment  would  serve  no  useful 
purpose.  The  modifications  to  50  CFR 
635.71  that  clarify  the  existing 
prohibitions  related  to  reporting  a  BFT. 
correct  a  cross-reference  to  the  relevant 
reporting  requirements,  and  clarify 
when  BFT  must  be  tagged  and  reported 
if  they  are  in  a  trailered  vessel,  are 
needed  to  facilitate  enforcement  and 
ensure  compliance  with  existing 
regulations.  Delaying  these  clarifications 
to  provide  an  opportunity  for  public 
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comment  would  confound  enforcement 
efforts  and  would  serve  no  useful 
purpose.  Accordingly,  the  AA  finds 
good  cause  to  waive  the  Administrative 
Procediues  Act  requirement  to  provide 
prior  notice  and  the  opportunity  for 
public  comment,  piu-suant  to  authority 
set  forth  at  5  U.S.C.  553(b)(B),  as  such 
procedures  would  be  imnecessary  or 
would  be  contrary  to  the  public  interest, 
as  applicable. 

List  of  Subjects  in  50  C3='R  Part  635 

Fisheries,  Fishing,  Fishing  vessels, 
Foreign  relations.  Intergovernmental 
relations.  Penalties,  Reporting  and 
recordkeeping  requirements,  Statistics, 
Treaties. 

Dated:  August  9,  2001. 

William  T.  Hogarth, 

Acting  Assistant  Administrator  for  Fisheries. 
National  Marine  Fisheries  Service. 

For  the  reasons  set  out  in  the 
preamble,  50  CFR  part  635  is  amended 
as  follows: 

PART  635— ATLAffnC  HIGHLY 
MIGRATORY  SPECIES 

1.  The  authority  citation  for  part  635 
continues  to  read  as  fbllows: 

Authority:  16  U.S.C.  971  et  seq.;  16  U.S.C. 
1801  et  seq. 

2.  In  §635.5,  paragraphs  (a)(3), 
(b)(l)(i)  through  (iii), 
(b)(2)(i),{b)(2)(ii)(A)  and  (b)(2)(ii)(B)  are 
revised  to  read  as  follows: 

f  635.5    Recordkeeping  and  reporting. 

***** 

(a)  *  *  * 

(3)  BFT  not  sold.  If  a  person  who 
catches  and  lands  a  large  medium  or 
giant  BFT  from  a  vessel  issued  a  permit 
in  any  of  the  commercial  categories  for 
Atlantic  t\mas  does  not  sell  or  otherwise 
transfer  the  BFT  to  a  dealer  who  has  a 
dealer  permit  for  Atlantic  timas,  the 
person  must  contact  a  NMFS 
enforcement  agent,  at  a  number 
designated  by  NMFS,  immediately  upon 
landing  such  BFT,  provide  the 
information  needed  for  the  reports 
required  under  paragraph  (b)(2)(i)  of  this 
section,  and,  if  requested,  make  the  tuna 
available  so  that  a  NMFS  enforcement 
agent  or  authorized  officer  may  inspect 
the  fish  and  attach  a  tag  to  it. 
Alternatively,  such  reporting 
requirement  may  be  fulfilled  if  a  dealer 
who  has  a  dealer  permit  for  Atlantic 
tunas  affixes  a  dealer  tag  as  required 
under  paragraph  (b)(2)(ii)  of  this  section 
and  reports  the  BFT  as  being  landed  but 
not  sold  on  the  reports  required  under 
paragraph  (b)(2)(i}  of  this  section.  If  a 
vessel  is  placed  on  a  trailer,  the  person 
must  contact  a  NMFS  enforcement 


agent,  or  the  BFT  must  have  a  dealer  tag 
affixed  to  it  by  a  permitted  Atlantic 
tunas  dealer,  immediately  upon  the 
vessel  being  removed  from  the  water. 
All  BFT  landed  but  not  sold  will  be 
applied  to  the  quota  category  according 
to  the  permit  category  of  the  vessel  from 
which  it  was  landed. 

(b)  *  *  * 

(1)  Atlantic  HMS.  (i)  Dealers  that  have 
been  issued  an  Atlantic  tunas,  swordfish 
and/or  sharks  dealer  permit  under 
§  635.4  must  submit  to  NMFS  all  reports 
required  under  this  section. 

(ii)  Dealers  that  import  bluefin  tuna 
and/or  swordfish  must  report  all  such 
species  imported  on  forms  available 
from  NMFS. 

(iii)  Reports  of  Atlantic  tunas,  Atlantic 
swordfish,  and/or  Atlantic  sharks 
received  by  dealers  from  U.S.  vessels,  or 
reports  of  bluefin  tuna  and  swordfish 
imported,  on  the  first  through  the  15th 
of  each  month,  must  be  postmarked  not 
later  than  the  25th  of  that  month. 
Reports  of  such  fish  received  or 
imported  on  the  16th  through  the  last 
day  of  each  month  must  be  postmarked 
not  later  than  the  10th  of  the  following 
month.  For  swordfish  imports,  a  dealer 
must  attach  a  copy  of  each  certificate  of 
eligibility  to  the  report  required  under 
paragraph  (b)(l)(ii)  of  this  section.  If  a 
dealer  issued  an  Atlantic  tunas, 
swordfish  or  sharks  dealer  permit  under 
§  635.4  has  not  received  any  Atlantic 
HMS  from  U.S.  vessels  during  a 
reporting  period  as  specified  in  this 
section,  he  or  she  must  still  submit  the 
report  required  under  paragraph  (b)(l)(i) 
of  this  section  stating  that  no  Atlantic 
HMS  were  received.  This  negative 
report  must  be  postmarked  for  the 
applicable  reporting  period  as  specified 
in  this  section.  This  negative  reporting 
requirement  does  not  apply  for  BFT. 
***** 

[2)Requirements  for  bluefin  tuna — (i) 
Dealer  reports— (A)Landing  reports. 
Each  dealer  issued  an  Atlantic  tunas 
permit  imder  §  635.4  must  submit  a 
completed  landing  report  on  a  form 
available  from  NMFS  for  each  BFT 
received  from  a  U.S.  fishing  vessel. 
Such  report  must  be  submitted  by 
electronic  facsimile  (fax)  to  a  niunber 
designated  by  NMFS  not  later  than  24 
hours  after  receipt  of  the  BFT.  The 
landing  report  must  indicate  the  name 
and  permit  number  of  the  vessel  that 
landed  the  BFT  and  must  be  signed  by 
the  permitted  vessel's  owner  or  operator 
immediately  upon  transfer  of  the  BFT. 
The  dealer  must  inspect  the  vessel's 
permit  to  verify  that  the  required  vessel 
name  and  vessel  permit  number  as 
listed  on  the  permit  are  correctly 
recorded  on  the  landing  report. 


(B)  Bi-weekly  reports.  Each  dealer 
issued  an  Atlantic  timas  permit  imder 
§  635.4  must  submit  a  bi-weekly  report 
on  forms  supplied  by  NMFS  for  BFT 
received  from  U.S.  vessels  and  for 
imports  of  bluefin  tuna.  For  BFT 
received  from  U.S.  vessels  and  for 
bluefin  tuna  imported  on  the  first 
through  the  15th  of  each  month,  the 
dealer  must  submit  the  bi-weekly  report 
forms  to  NMFS  postmarked  not  later 
than  the  25th  of  that  month.  Reports  of 
BFT  received  and  bluefin  tima  imported 
on  the  16th  through  the  last  day  of  each 
month  must  be  postmarked  not  later 
than  the  10th  of  the  following  month, 
(ii)  *  *  * 

(A)  Affixing  dealer  tags.  A  dealer  or  a 
dealer's  agent  must  affix  a  dealer  tag  to 
each  BFT  purchased  or  received  from  a 
U.S.  vessel  immediately  upon  offloading 
the  BFT.  If  a  vessel  is  placed  on  a  trailer, 
the  dealer  or  dealer's  agent  must  affix 
the  dealer  tag  to  the  BFT  immediately 
upon  the  vessel  being  removed  from  the 
water.  The  dealer  tag  must  be  affixed  to 
the  BFT  between  the  fifth  dorsal  finlet 
and  the  caudal  keel. 

{B)i?emova/  of  dealer  tags.  A  dealer 
tag  affixed  to  any  BFT  under  paragraph 
(b)(2)(ii)(A)  of  this  section  or  a  BSD  tag 
affixed  to  an  imported  bluefin  tuna  must 
remain  on  the  fish  until  it  is  cut  into 
portions.  If  the  bluefin  tuna  or  bluefin 
tuna  parts  subsequently  are  packaged 
for  transport  for  domestic  commercial 
use  or  for  export,  the  number  of  the 
dealer  tag  or  the  BSD  tag  must  be 
written  legibly  and  indelibly  on  the 
outside  of  any  package  containing  the 
tuna.  Such  tag  number  also  must  be 
recorded  on  any  dociunent 
accompanying  the  shipment  of  bluefin 
tuna  for  commercial  use  or  export. 
*        *        *        *        * 

3.  In  §635.6,  paragraphs  {b)(l) 
introductory  text  and  (b)(l)(iii)  are 
revised  to  read  as  follows: 

S  635.6    Vessel  and  gear  identification. 

***** 

(b)  Vessel  identification.  (1)  An  owner 
or  operator  of  a  vessel  for  which  a 
permit  has  been  issued  under  §  635.4, 
other  than  a  permit  for  the  Atlantic 
tunas  Angling  category,  must  display 
the  vessel  number — 
***** 

(iii)  At  least  18  inches  (45.7  cm)  in 
height  for  vessels  over  65  ft  (19.8  m)  in 
length;  at  least  10  inches  (25.4  cm)  in 
height  for  all  other  vessels  over  25  ft  (7.6 
m)  in  length;  and  at  least  3  inches  (7.6 
cm)  in  height  for  vessels  25  ft  (7.6  m) 
in  length  or  less. 

4.  In  §  635.20.  in  paragraph  (f)(1).  the 
first  two  sentences  are  revised  to  read  as 
follows: 
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§635.20    Size  limits. 

***** 

(f)  Swordfish.  (1)  No  person  shall  take, 
retain,  or  possess  a  north  or  south 
Atlantic  swordfish  taken  from  its 
management  unit  that  is  less  than  29 
inches  (73  cm),  CK,  47  inches  (119  cm), 
LJFL,  or  33  lb  (15  kg)  dressed  weight.  A 
swordfish  that  is  damaged  by  shark  bites 
may  be  retained  only  if  the  remainder  of 
the  carcass  is  at  least  29  inches  (73  cm) 
CK.  47  inches  (119  cm),  LJFL,  or  33  lb 
(15  kg)  dw.  *  *  * 
***** 

5.  In  §  635.27.  paragraphs 
(a)(2)(i)through  (a)(2)(iii)  are  revised  to 
read  as  follows: 

§635.27    Quotas. 

(a)  *  *  * 

(2)  *  *  * 

(i)  Under  paragraph  {a)(7)(ii)  of  this 
section.  52.8  percent  of  the  school  BFT 
Angling  category  landings  quota,  after 
adjustment  for  the  school  BFT  quota 
held  in  reserve,  may  be  caught,  retained, 
possessed,  or  landed  south  of  39°18'  N. 
lat.,  with  the  remaining  quota  being 
available  to  the  fisheries  north  of  the 
dividing  line. 

(ii)  An  amotmt  equal  to  52.8  percent 
of  the  large  school/small  medium  BFT 
Angling  category  quota  may  be  caught, 
retained,  possessed,  or  landed  south  of 
39°18'  N.  lat..  with  the  remaining  quota 
being  available  to  the  fisheries  north  of 
the  dividing  line. 

(iii)  An  amount  equal  to  66.7  percent 
of  the  large  medium  and  giant  BFT 
Angling  category  quota  may  be  caught, 
retained,  possessed,  or  landed  south  of 
39°18'  N.  lat.,  with  the  remaining  quota 
being  available  to  the  fisheries  north  of 
the  dividing  line. 
***** 

6.  In  the  following  sections,  remove 
the  word  "tima".  each  time  it  appears, 
and  add  in  its  place  the  words  "bluefin 
tuna". 

§635.42    [Amended] 

a.  Section  635.42.  paragraphs  (a)(1). 
{a)(2).  (a)(3),  and  {b)(3). 

§635.43    [Amended] 

b.  Section  635.43,  paragraphs  (a)(2), 
and  (a)(12). 

7.  In  the  following  sections,  remove 
the  acron3mi  "BFT  ",  each  time  it 
appears,  and  add  in  its  place  the  words 
"bluefin  txma". 

§635.41    [Amended] 

a.  Section  635.41  introductory  text, 
paragraph  (a)  introductory  text. 
paragraphs(a)(l).  (a)(2),  and  (b). 


§635.42    [Amended] 

b.  Section  635.42.  paragraph  (a) 
heading,  paragraphs  (a)(1),  (a)(2),  (a)(3), 
(b)  heading,  (b)(1),  (b)(2),  and  (b)(3). 

§635.43    [Amended] 

c.  Section  635.43,  paragraphs  (a)(2), 
(a)(5),  (b),  and  (c). 

§635.44    [Amended] 

d.  Section  635.44,  paragraphs  (a)  and 
(b). 

§635.45    [Amended] 

e.  Section  635.45. 

§635.47    [Amended] 

f.  Section  635.47. 

§635.71    [Amended] 

g.  Section  635.71  paragraphs  (a)(24), 
(b)(25),  and  (b)(26). 

8.  In  §635.71,  paragraphs  (a)(35)  and 
(b)(28)  are  added,  and  paragraphs  (b)(5) 
and  (b)(6)  are  revised,  to  read  as  follows: 

§635.71    Prohibitions. 

***** 

(a)  *  *  * 

(35)  For  any  person  to  assault,  resist, 
oppose,  impede,  intimidate,  interfere 
with,  obstruct,  delay,  or  prevent,  by  any 
means,  NMFS  persoimel  or  anyone 
collecting  information  for  NMFS,  under 
an  agreement  or  contract,  relating  to  the 
scientific  monitoring  or  management  of 
Atlantic  HMS. 

(b)  *  *  * 

(5)  Fail  to  report  a  large  medium  or 
giant  BFT  that  is  not  sold,  as  specified 
in  §  635.5(a)(3). 

(6)  As  an  angler,  fail  to  report  a  BFT, 
as  specified  in  §  635.5(c). 
***** 

(28)  Possess  a  large  medium  or  giant 
BFT,  after  it  has  been  landed,  that  does 
not  have  a  dealer  tag  affixed  to  it  as 
specified  in  §635.5fl3)(2)(ii),  unless  the 
BFT  is  not  to  be  sold  and  has  been 
reported  per  the  requirements  specified 
in  §§  635.5(a)(3)  or  635.5(c). 
***** 

[PR  Doc.  01-20435  Filed  8-14-01;  8:45  am] 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmoapherfc 
Administration 

50  CFR  Part  635 

[I.D.  080201 B] 

Atlantic  Highly  Migratory  Species; 
Bluefin  Tuna  Recreational  Fishery 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS),  National  Oceanic  and 


Atmospheric  Administration  (NOAA), 

Commerce. 

ACTION:  Retention  limit  adjustment. 

SUMMARY:  NMFS  adjusts  the  Atlantic 
bluefin  tuna  (BFT)  daily  retention  limit 
for  vessels  participating  in  the 
recreational  fishery  that  are  permitted  in 
the  Atlantic  Highly  Migratory  Species 
(HMS)  Charter/Headboat  category  and 
that  are  licensed  by  the  U.S.  Coast 
Guard  to  carry  more  than  six  passengers. 
The  adjustments  to  the  daily  retention 
limit  for  these  vessels  are  specified  in 
the  DATES  and  SUPPLEMENTARY 
INFORMATION  sections  of  this  document. 
This  action  is  being  taken  to  provide 
increased  fishing  opportunities  in  all 
areas  without  risking  overharvest  of  the 
Angling  category  BFT  quota. 
DATES:  Effective  August  15  through 
October  31,  2001.  the  daily  recreational 
retention  limit  in  all  areas  for  Coast 
Guard  inspected  headboats  with 
Atlantic  HMS  Charter/Headboat 
category  permits  is  adjusted  to  one  BFT 
per  passenger  (not  including  captain 
and  crew),  which  may  be  from  the 
school,  large  school,  or  small  medium 
size  class,  with  a  maximum  of  20  BFT 
per  vessel. 

Consistent  with  prior  notice,  the  daily 
retention  limit  in  all  areas  is  one  large 
school  or  small  medium  BFT  for  all 
vessels  fishing  under  the  BFT  Angling    " 
category  quota  for  the  period  from 
November  1,  2001  through  May  31, 
2002. 

FOR  FURTHER  INFORMATION  CONTACT:  Brad 
McHale,  (978)  281-9260. 
SUPPLEMENTARY  INFORMATION: 

Regulations  implemented  under  the 
authority  of  the  Atlantic  Tunas 
Convention  Act  (16  U.S.C.  971  et  seq.) 
and  the  Magnuson-Stevens 
Conservation  and  Management  Act  (16 
U.S.C.  1801  et  seq.)  governing  the 
harvest  of  BFT  by  persons  and  vessels 
subject  to  U.S.  jurisdiction  are  found  at 
50  CFR  part  635. 

A  recommendation  of  the 
International  Commission  for  the 
Conservation  of  Atlantic  Tunas  (ICCAT) 
allocates  western  Atlantic  BFT  catch 
quotas  to  contracting  parties.  The 
recommendation  also  requires  that  the 
United  States  limit  the  catch  of  school 
size  BFT  to  no  more  than  8  percent  by 
weight  of  the  total  domestic  landings 
quota  over  each  4-consecutive-year 
period.  NMFS  implements  this  ICCAT 
recommendation  through  annual  quota 
specifications,  annual  and  inseason 
adjustments  to  the  school  BFT  retention 
limits,  as  necessary,  and  by  reserving  a 
portion  of  the  school  BFT  quota  (64  FR 
29090,  May  28,  1999;  64  FR  29806,  June 
3.  1999). 
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The  ICCAT  recommendation  allows 
for  interannual  adjustments  for 
overharvests  and  underharvests, 
provided  that  the  S-percent  landings 
limit  is  met  over  the  applicable  4- 
consecutive-year  period.  The  2001 
fishing  year  is  the  third  year  in  the 
current  accounting  period.  This  multi- 
year  block  quota  approach  provides 
NMFS  with  the  flexibility  to  enhance 
fishing  opportunities  and  to  coUect 
information  on  a  broad  range  of  BFT 
size  classes. 

Implementing  Regiilations  for  the 
Atlantic  tuna  fisheries  at  50  CFR 
635.27(a)  establish  catch  quotas  for  the 
several  BFT  fishing  categories.  Vessels 
permitted  in  the  Atlantic  Tunas  Angling 
category  and  the  Atlantic  HMS  Charter/ 
Headboat  category  are  authorized  to 
land  BFT  imder  the  Angling  category 
quota.  The  Angling  category  quota  is 
further  subdivided  by  fishing  areas  and 
size  classes.  Size  class  categories  of  BFT 
are  defined  as  follows:  school  size  BFT 
measure  27  to  less  than  47  inches  (69  to 
less  than  119  cm)  curved  fork  length 
(CFL);  large  school  BFT  measure  47  to 
less  than  59  inches  (119  to  less  than  150 
cm)  CFL;  small  mediiun  BFT  measiue 
59  to  less  than  73  inches  (150  to  less 
than  185  cm)  CFL;  large  mediiun  BFT 
measure  73  to  less  than  81  inches  (185 
to  less  than  206  cm)  CFL;  and  giant  BFT 
measure  81  inches  or  greater  (206  cm  or 
greater)  CFL.  Final  initial  quota 
specifications  for  the  BFT  Angling 
category  size  classes  and  fishing  areas 
for  the  2001  fishing  year  were  issued  by 
NMFS  on  July  18.  2001  (66  FR  37421). 

Implementing  regulations  for  the 
Atlantic  tuna  fisheries  at  50  CFR 
635.23(b)  and  (c)  set  the  daily  retention 
limits  for  BFT  landed  under  the  Angling 
category  quota.  As  a  baseline,  vessels 
are  restricted  to  one  BFT  per  vessel  per 
day  which  may  be  bom  the  school,  large 
school,  or  small  mediiun  category  and, 
in  addition,  one  large  medium  or  giant 
BFT  per  vessel  per  year.  However,  this 
retention  limit  is  subject  to  inseason 
adjustment  to  provide  for  maximum 
utilization  of  the  quota  and  enhanced 
fishing  opportunities  over  the  range  of 
the  recreational  fisheries.  NMFS  may 
increase  or  reduce  the  per  angler 
retention  limit  for  any  size  class  BFT  or 
may  change  the  per  angler  limit  to  a  per 
boat  limit,  or  the  per  boat  limit  to  a  per 
angler  limit. 

As  annoimced  previously,  the  current 
recreational  BFT  daily  retention  limit 
for  all  vessels  fishing  under  the  Angling 
category  quota  (i.e.,  vessels  permitted  in 
the  Atlantic  Timas  Angling  category  and 


the  Atlantic  HMS  Charter/Headboat 
category)  is  four  BFT,  measuring  27  to 
less  than  73  inches  (69  to  less  than  185 
cm)  curved  fork  length  (66  FR  31844, 
June  13,  2001).  This  daily  retention 
limit  is  in  effect  through  October  31, 
2001,  after  which  the  retention  limit  is 
adjusted  to  one  large  school  or  small 
mediiun  BFT,  measiuing  47  to  less  than 
73  inches  (119  to  less  than  185  cm) 
ciuved  fork  length,  per  vessel  for  the 
remainder  of  the  fishing  year. 

Over  the  last  several  years,  NMFS  has 
received  comments  that  a  retention  limit 
of  three  or  foiu  BFT  per  vessel  per  day 
does  not  provide  reasonable  fishing 
opportimities  for  headboats,  which  may 
carry  up  to  40  passengers  on  a  tuna 
fishing  trip.  After  the  current  retention 
limit  adjustment  was  announced  for  the 
2001  season,  NMFS  again  received  these 
comments.  Additionally,  it  was  noted 
by  commenters  that  the  conservative 
management  approach  over  the  last  2 
years  has  resulted  in  acciunulated 
carryover  of  BFT  quota  in  several  size 
categories  reserved  for  recreational 
fishermen.  Considering  these  comments 
and  the  available  quota,  NMFS  has 
determined  that  a  retention  limit 
adjustment  is  warranted  for  headboats 
in  order  to  increase  fishing  and  data 
collection  opportunities  in  all  sectors  of 
the  recreational  BFT  fishery. 

Therefore,  NMFS  is  implementing  an 
alternative  retention  limit  for  headboats 
in  2001.  For  headboats,  defined  as 
vessels  that  possess  an  Atlantic  HMS 
Charter/Headboat  category  permit  and 
that  are  inspected  and  licenced  by  the 
Coast  Guard  to  carry  more  than  six 
passengers,  the  daily  retention  limit  is 
adjusted  to  one  BFT  per  passenger  (not 
including  captain  and  crew)  in  any 
combination  of  the  school,  large  school 
or  small  mediiun  size  classes,  with  a 
maximum  of  20  BFT  per  vessel.  This 
adjustment  is  effective  for  the  period  of 
August  15  through  October  31,  2001. 
Subsequently,  consistent  with  the  prior 
announcement,  the  daily  retention  limit 
for  all  vessels  fishing  under  the  Angling 
category  quota  will  be  one  large  school 
or  small  medium  BFT  per  vessel  for  the 
period  of  November  1,  2001  throu^ 
May  31,  2002. 

NMFS  selected  the  daily  retention 
limit  and  the  duration  of  the  daily 
retention  limit  adjustment  after 
examining  past  catch  and  effort  rates 
and  the  available  quota  for  2001.  NMFS 
will  continue  to  monitor  the  Angling 
category  fishery  closely  through  the 
Automated  Landings  Reporting  System, 
the  state  harvest  tagging  programs  in 


North  Carolina  and  Maryland,  and  the 
Large  Pelagics  Survey.  Depending  on 
the  level  of  fishing  effort  and  catch  rates 
of  BFT.  NMFS  may  determine  that  an 
interim  closure  or  an  additional 
retention  limit  adjustment  is  necessary 
to  enhance  scientific  data  collection 
from,  and  fishing  opportunities  in,  all 
geographic  iireas.  Additionally,  NMFS 
may  determine  that  an  allocation  fi'om 
the  school  BFT  reserve  is  warranted  to 
further  fishery  management  objectives. 

Closures  or  subsequent  adjustments  to 
the  daily  retention  limit,  if  any,  will  be 
announced  through  publication  in  the 
Federal  Register.  In  addition,  anglers 
may  call  the  Atlantic  Tunas  Information 
Line  at  888-872-8862  (toll-fi«e)  or  978- 
281-9305  (charges  apply)  for  updates  on 
quota  monitoring  and  retention  limit 
adjustments. 

All  BFT  landed  und^r  the  Angling 
category  quota  must  be  reported  within 
24  hours  of  landing  to  the  NMFS 
Automated  Landings  Reporting  System 
via  toll-free  phone  at  888-872-8862;  or 
the  Internet  (Mrww.nmfspermits.com); 
or.  if  landed  in  the  states  of  North 
Carolina  or  Maryland,  to  a  reporting 
station  prior  to  offloading.  Information 
about  these  state  harvest  tagging 
programs,  including  reporting  station 
locations,  can  be  obtained  in  North 
Carolina  by  calling  800-338-7804.  and 
in  Maryland  by  calling  410-213-1531. 

In  addition  to  the  allowances  for 
retention,  anglers  aboard  permitted 
vessels  may  continue  to  tag  and  release 
BFT  of  all  sizes  as  authorized  under  the 
tag-and-release  program  (50  CFR 
635.26),  provided  the  angler  tags  all  BFT 
so  caught,  regardless  of  whether 
previously  tagged,  with  conventional 
tags  issued  or  approved  by  NMFS. 
returns  such  fish  to  the  sea  immediately 
after  tagging  with  a  minimum  of  injury, 
and  reports  the  tagging,  and.  if  the  BFT 
was  previously  tagged,  the  information 
on  the  previous  tag. 

Classification 

This  action  is  taken  under  50  CFR 
635.23(b)(3].  This  action  is  exempt  from 
review  under  Executive  Order  12866. 

Authority:  16  U.S.C.  971  et  seq.  and  1801 
etseq. 

Dated:  August  9,  2001. 
Bruce  C.  Morehead,  ^ 

Acting  Director,  Office  of  Sustainable 
Fisheries,  National  Marine  Fisheries  Service. 
[FR  Doc.  01-20543  Filed  8-10-01;  3:41  pm] 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the  proposed 
issuance  of  rules  and  regulations.  The 
purpose  of  these  notices  is  to  give  interested 
persons  an  opportunity  to  participate  in  the 
rule  making  prior  to  the  adoption  of  the  final 
rules. 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Adminiatration 

14  CFR  Parte  121  and  139 

[Docket  No.  FAA-2000-7479;  Notice  No.  00- 
05] 

PIN  2120-AG96 

Certification  of  Airports;  Correction 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Proposed  rule;  correction. 

StJMMARY:  This  document  contains 
corrections  to  the  notice  of  proposed 
rulemaking  (NPRM)  published  in  the 
Federal  R^^ister  on  June  21,  2000  (65 
FR  38636),  which  proposes  to  revise  the 
current  airport  certification  regulation 
and  to  establish  certification 
requirements  for  airports  serving 
scheduled  air  carrier  operations  in 
aircraft  with  10-30  seats. 
FOR  FURTHER  INFORMATION  CONTACT: 
Linda  Bruce,  202-267-8553;  E-mail: 
linda.bruce@faa.gov. 

SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Comments  on  these  corrections 
should  be  mailed  or  delivered,  in 
duplicate,  to:  U.S.  Department  of 
Transportation  Dockets,  Docket  No. 
FAA-2000-7479,  400  Seventh  Street, 
S.W.,  Room  Plaza  401,  Washington,  DC 
20590.  Comments  also  may  be  sent  to  or 
viewed  electronically  in  the  Dockets 
Management  System  (DMS)  at  the 
following  Internet  address:  http:// 
dms.dot.gov.  Commenters  who  wish  to 
file  comments  electronically  should 
follow  the  instructions  on  the  DMS  web 
site. 

Baclcground 

FAA  issued  an  NPRM  on  June  21, 
2000  (65  FR  38636),  which  proposes  to 
revise  the  current  airport  certification 
regulation  and  to  establish  certification 
requirements  for  airports  serving 
scheduled  air  carrier  operations  in 
aircraft  with  10-30  seats.  These 


proposed  changes  would  require  all 
operators  of  currently  certficated 
airports  to  revise  their  airport 
certification  manual  or  specifications 
and  comply  with  new  standards. 

FAA  requires  under  existing  part  139 
that  airport  operators  comply  with 
certain  safety  requirements  prior  to 
serving  operations  of  large  air  carrier 
aircraft  (aircraft  designed  for  at  least  31 
passenger  seats).  When  an  airport 
operator  satisfactorily  complies  with 
such  requirements,  FAA  issues  that 
airport  operator  an  airport  operating 
certificate  that  permits  the  airport 
operator  to  serve  large  air  carrier 
aircraft. 

FAA  allows  airport  operators  serving 
only  unscheduled  operations  of  large  air 
carrier  aircraft  to  comply  with  part  1 39 
in  a  limited  manner.  These  airport 
operators  are  issued  a  limited  airport 
operating  certificate,  and  under  the 
proposal,  would  be  reclassified -as  Class 
IV  airports.  There  are  approximately  15 
airport  operators  that  currently  hold  a 
limited  airport  operating  certificate  that 
would,  under  the  proposal,  be  classified 
as  Class  IV  airports. 

As  published,  the  NPRM  contains 
errors  regarding  proposed  requirements 
for  Class  IV  airports  that  may  be 
misleading  to  the  public  and  are  in  need 
of  correction.  These  errors  are  in  a  chart 
in  the  preamble  (65  FR  38648)  that 
compares  current  and  proposed  part  139 
requirements,  and  in  the  chart 
contained  in  the  proposed  regulatory 
language  of  §  239.203(b)(65  FR  38673). 

Both  of  these  charts  incorrectly 
indicate  that  Class  IV  airport  operators 
would  be  required  to  include 
procedures  in  their  airport  certification 
manued  for  the  handling  and  storage  and 
hazardous  materials,  traffic  and  wind 
direction  indicators,  and  self- 
inspections,  but  these  procedures  would 
not  have  to  meet  the  requirements 
prescribed  under  subpart  D.  However, 
preamble  language  in  the  proposal  (65 
FR  38646,  65  FR  38655,  65  FR  38656. 
and  65  FR  38658)  correctly  states  that 
all  proposed  airport  classifications 
would  be  required  to  address  these 
safety  issues,  in  the  manner  required  in 
subpart  D. 

Tnese  charts  should  have  indicated 
that  Class  IV  airport  operators  would 
need  to  address  in  their  airport 
certification  manual  procedures  for 
complying  with  subpart  D  requirements 
for  the  storage  and  handling  of 
hazardous  materials,  wind  and  traffic 


indicators,  and  self-inspections.  These 
new  manual  elements  would  be  in 
addition  to  those  already  required, 
which  include  procedures  for 
complying  with  personnel,  paved  and 
unpaved  surfaces,  safety  areas,  marking, 
lighting,  signs,  and  airport  conditions 
reporting  requirements. 

FAA  believes  the  NPRM  provided 
adequate  notice  of  proposed 
requirements  for  Class  fV  airports,  but  is 
issuing  this  correction  to  the  charts  (65 
FR  38648  and  65  FR  38673)  out  of  an 
abundance  of  caution.  FAA  states  in  the 
proposal  at  65  FR  38646  that  most 
holders  of  a  limited  airport  operating 
certificate  already  address  in  their 
airport  certification  specifications,  in 
the  manner  required  under  proposed 
subpart  D,  procedures  for  the  handling 
of  hazardous  materials,  wind  and  traffic 
indicators,  and  self-inspections.  No 
comments  were  received  regarding  this 
item  as  discussed  at  any  of  the  three 
locations  in  the  proposal. 

Although  the  comment  period  for  the 
NPRM  has  closed,  the  FAA  does  not 
believe  that  the  public  was  confused 
about  this  proposal.  Any  comments 
received  on  these  corrections  will  be 
considered  to  the  extent  practical  prior 
to  the  issuance  of  the  final  rule. 

In  addition,  there  were  other  errors  in 
the  preamble  chart  found  at  65  FR 
38648.  This  chart  should  have  indicated 
that  the  adrcraft  rescue  and  firefighting 
(ARFF)  requirement  would  no  longer  be 
negotiated.  Rather,  Class  FV  airports 
would  be  required  to  comply  with  ARFF 
standards  prescribed  in  proposed 
§§  139.315,  139.317.  and  139.319.  The 
chart  also  should  have  stated  that  Class 
rv  airport  operators  already  comply 
with  personnel  provisions  and  airport 
condition  reporting  requirements  of 
subpart  D.  In  both  instances,  the 
proposed  rule  text  regarding  these 
requirements  found  at  65  FR  38674 
(proposed  §  139.203(b))  wa.s  correct. 

Finally,  there  is  a  typographical  error 
in  the  chart  found  in  the  rule  text  at  65 
FR  38673.  The  reference  to  §  139.319(1) 
in  §  139.203(b)(6)  is  incorrect.  The 
reference  should  be  to  §  139.319(k). 

Correction 

In  proposed  rule  FR  Doc.  00-14524. 
published  on  June  21.  2000  (65  FR 
38636),  make  the  following  corrections: 

1.  On  page  38648.  table  D  is  corrected 
to  read  as  follows: 
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D.  Current  and  Proposed  Requirements  for  Class  IV  Airports 


Current  requirements 


Personnel  provisions 

Paved  and  unpaved  surfaces 

Safety  areas  

Marking,  lighting  and  signs  .... 


ARFF  (negotiated  standard) 

HAZMAT  handling/storage  (negotiated  standard) 
Traffic/wind  indicators  (negotiated  standard)  


1. 
2. 
3. 

4. 
5 
6. 
7. 
8. 
9. 
10.  Seff-inspections  (negotiated  standard) 

11 • 

12 

13 

14 

15 _ 

16. 
17. 


Airport  condition  reporting New  notification  standard 


Proposed  requirements 


New  requirement  for  a  recordkeeping  system  and  personnel  training. 

Unchanged. 

Unchanged. 

Unchanged. 

New  ARFF  standards  (per  proposed  §  139.315-321). 
New  HAZMAT  handling/storage  standard  (per  proposed  §139.323). 
New  traffK/wind  indtoators  standard  (per  proposed  §  139.325). 
New  requirement  for  an  AEP  (no  triennial  exercise  required). 
New  self-inspectk>n  standard  (per  proposed  §139.329). 


2.  On  page  38673,  the  table  in  §  139.203  is  corrected  to  read  as  follows: 
f  139.203    Contents  of  airport  certification  manual. 


REQUIRED  Airport  Certification  Manual  Elements 


Manual  elements 


1.  Lines  of  successnn  of  airport  operatkMial  responsit)ility 

2.  Each  current  exemptton  issued  to  the  airport  from  the  requirements  of  this  part  ... 

3.  Any  Kmitatwns  imposed  by  the  Administrator 

4.  A  grid  map  or  other  means  of  identifying  kxatkxis  and  ten-ain  features  on  and  around  the  airport  wtiich 
are  signifnant  to  emergency  operatkms 

5.  The  k)catnn  of  each  obstruclfon  required  to  be  lighted  or  narked  within  the  airporfs  area  of  authority  "! 

6.  A  descriptnn  of  each  movement  area  available  for  air  earners  and  its  safety  areas  and  each  road  de- 
scribed in  §139.319(k)  that  sen/es  it 

7.  Procedures  for  avoklance  of  interruption  or  failure  during  constmction  woric  of  utilities  serving  facilittes 
or  navakte  that  support  air  carrier  operattons ' 

8.  A  descriptkm  of  tfw  system  for  maintaining  records  as  required  under  §  139.301 

9.  A  descriptwn  of  personnel  training  as  required  under  §139.303  

10.  Procedures  for  maintaining  ttie  paved  areas  as  required  under  §139.305 

11.  Procedures  for  maintaining  the  unpaved  areas  as  required  under  §139.307 

12.  Procedures  for  maintaining  the  safety  areas  as  required  under  §139.309 

13.  A  plan  showing  the  mnway  and  taxiway  identification  system  along  with  the  location  and  inscription  of 
the  signs  as  required  under  §139.311  

14.  A  descriptkxi  of,  and  procedures  for  maintaining,  the  marking,  signs,  and  lighting  systems  as  reaijired 
under  139.311  ;»      a   /  i 

15.  A  snow  and  k»  control  plan  as  required  under  §  139.313 

16.  A  descriptwn  of  the  facilities,  equipment,  personnel,  and  procedures  for  mating  the  resciie  and  fire- 
fighting  requirements  in  accordance  with  §§139.317  and  139.319  

17  A  descriptkxi  of  any  approved  exemption  to  rescue  and  firefighting  requirements  as  autllorizedund^r 
5  1  oS.oZ  1  

18.  Procedures  for  handling  fuel,  lubricants  and  oxygen  required  under  §139.323  .''"'^!!^""'!!!!"! 

19.  A  descriptkxi  of,  and  procedures  for  maintaining,  the  traffic  and  wind  direction  indicators  as  reaijired 
under  §139.325  ^ 

20.  An  emergency  plan  as  required  under  §139.327 

21.  Procedures  for  conducting  the  self-inspection  program  as  required  under  §139.329  "1"!.'!!!!""!." 

22.  Procedures  for  controlling  ground  vehk:les  as  required  under  §  139.331 

23.  Procedures  for  obstruction  removal,  meriting,  or  lighting  as  requried  under  §139.333  "^I!!""". 

24.  Procedures  for  protectton  of  navakls  as  required  under  §  139.335 

25.  A  description  of  pubic  protection  as  required  under  §139.337 

26.  A  wikllife  hazard  management  plan  as  required  under  §  139.339 

27.  Procedures  for  airport  conditk)n  reporting  as  required  under  §  139.341 

28.  Procedures  for  ktentifying,  meriting,  and  reporting  construction  and  other  unserviceable  areas  as  re- 
quired under  §139.343  

29.  Any  other  item  that  the  Administrator  finds  is  necessary  to  ensure  safety  in  air  transpoilation  "'""'!"! 


Airport  certifk»te  class 


Class  I 


Class  II 


Class 
III 


Class 
IV 


X 
X 
X 

X 
X 


X 
X 
X 
X 
X 


X 
X 

X 
X 
X 


X 
X 
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Issued  in  Washington,  DC,  on  August  9, 
2001. 

Donald  P.  Byrne, 

Assistant  Chief  Counsel  for  Regulations. 
[FR  Doc.  01-20518  Filed  8-14-01;  8:45  am] 
BILUNG  CODE  4giO-13-M 


DEPARTMErfT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  874 

[Docket  No.  97P-0210] 

Ear,  Nose,  and  Throat  Devices; 
Reclassification  of  Endolymphatic 
Shunt  Tube  With  Valve 

AGENCY:  Food  and  Drug  Administration, 
HHS. 

ACTION:  Proposed  rule. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  proposing  to 
reclassify  the  endolymphatic  shunt  tube 
with  valve  from  class  III  to  class  II.  The 
device  is  intended  to  be  implanted  in 
the  inner  ear  to  relieve  the  symptoms  of 
vertigo  and  hearing  loss  due  to 
endolymphatic  hydrops  (increase  in 
endolymphatic  fluid)  of  Meniere's 
disease.  This  reclassification  is  based 
upon  new  information  regarding  the 
device  contained  in  a  reclassification 
petition  submitted  by  E.  Benson  Hood 
Laboratories,  Inc.  (Hood  Laboratories). 
Elsewhere  in  this  issue  of  the  Federal 
Register,  FDA  is  publishing  a  notice  of 
availability  of  a  draft  guidance 
dociunent  that  would  serve  as  the 
special  control  if  this  proposal  becomes 
final.  FDA  is  taking  this  action  under 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (the  act),  as  amended  by  the 
Medical  Device  Amendments  of  1976 
(the  1976  amendments),  the  Safe 
Medical  Devices  Act  of  1990  (SMDA), 
and  the  Food  and  Drug  Administration 
Modernization  Act  of  1997  (FDAMA). 
DATES:  Submit  written  or  electronic 
comments  by  November  13,  2001.  See 
section  XII  for  the  proposed  effective 
date  of  a  final  rule  based  on  this 
dociunent. 

ADDRESSES:  Submit  written  comments 
to  the  Dockets  Management  Branch 
(HFA-305),  Food  and  Drug 
Administration,  5630  Fishers  Lane,  rm. 
1061,  Rockville,  MD  20852.  Submit 
electronic  comments  to  http:// 
www.fda.gov/dockets/ecomments. 
FOR  FURTHER  INFORMATK>N  CONTACT: 
James  K.  Kane,  Center  for  Devices  and 
Radiological  Health  (HFZ-460),  Food 
and  Drug  Administration,  9200 


Corporate  Blvd.,  Rockville.  MD  20850, 

301-594-2080. 

SUPPLEMENTARY  INFORMATION: 

I.  Background  (Regulatory  authorities) 

The  act  (21  U.S.C.  301  et  seq.),  as 
amended  by  the  1976  amendments 
(Public  Law  94-295),  the  SMDA  (Public 
Law  101-629),  and  FDAMA  (Public  Law 
105-115),  established  a  comprehensive 
system  for  the  regulation  of  medical 
devices  intended  for  human  use. 
Section  513  of  the  act  (21  U.S.C.  360c) 
established  three  categories  (classes)  of 
devices,  depending  on  the  regulatory 
controls  needed  to  provide  reasonable 
assurance  of  their  safety  and 
effectiveness.  The  three  categories  of 
devices  are  class  I  (general  controls), 
class  II  (special  controls),  and  class  III 
(premarket  approval). 

Under  section  513  of  the  act,  devices 
that  were  in  commercial  distribution 
before  May  28,  1976  (the  date  of 
enactment  of  the  1976  amendments), 
generally  referred  to  as  preamendments 
devices,  are  classified  after  FDA  has:  (1) 
Received  a  recommendation  from  a 
device  classification  panel  (an  FDA 
advisory  committee);  (2)  published  the 
panel's  recommendation  for  comment, 
along  with  a  proposed  regulation 
classifying  the  device;  and  (3)  published 
a  final  regulation  classifying  the  device. 
FDA  has  classified  most 
preamendments  devices  under  these 
procedures. 

Devices  that  were  not  in  commercial 
distribution  prior  to  May  28.  1976. 
generally  referred  to  as  postamendments 
devices,  are  classified  automatically  by 
statute  (section  513(f)  of  the  act  (21 
U.S.C.  360c(f))  into  class  III  without  any 
FDA  rulemaking  process.  Those  devices 
remain  in  class  III  and  require 
premarket  approval,  unless  and  until: 
(1)  The  device  is  reclassified  into  class 
I  or  II;  (2)  FDA  issues  an  order 
classifying  the  device  into  class  I  or  II 
in  accordance  with  new  section 
513(f)(2)  of  the  act,  as  amended  by 
FDAMA;  or  (3)  FDA  issues  an  order 
finding  the  device  to  be  substantially 
equivalent,  imder  section  513(i)  of  the 
act  (21  U.S.C.  360c(i)),  to  a  predicate 
device  that  does  not  require  premarket 
approval.  The  agency  determines 
whether  new  devices  are  substantially 
equivalent  to  previously  offered  devices 
by  means  of  premarket  notification 
procedures  in  section  510(k)  of  the  act 
(21  U.S.C.  360{k))  and  21  CFR  part  807 
of  the  regulations. 

A  preamendments  device  that  has 
been  classified  into  class  III  may  be 
marketed,  by  means  of  premarket 
notification  procedures,  without 
submission  of  a  premarket  approval 
application  (PMA)  until  FDA  issues  a 


final  regulation  under  section  515(b)  of 
the  act  (21  U.S.C.  360e(b))  requiring 
premarket  approval. 

Reclassification  of  classified 
preamendments  devices  is  governed  bv 
section  513(e)  of  the  act.  This  section 
provides  that  FDA  may,  by  rulemaking, 
reclassify  a  device  (in  a  proceeding  that 
parallels  the  initial  classification 
proceeding)  based  upon  "new 
information."  The  reclassification  can 
be  initiated  by  FDA  or  by  the  petition 
of  an  interested  person.  The  term  "new 
information,"  as  used  in  section  513(e) 
of  the  act,  includes  information 
developed  as  a  result  of  a  reevaluation 
of  the  data  before  the  agency  when  the 
device  was  originally  classified,  as  well 
as  information  not  presented,  not 
available,  or  not  developed  at  that  time. 
(See,  e.g.,  Holland  Rantos  v.  United 
States  Department  of  Health.  Education, 
and  Welfare,  587  F.2d  1173.  1174  n.l 
(D.C.  Cir.  1978);  Upjohn  v.  Finch.  422 
F.2d  944  (6th  Cir.  1970);  Bell  v. 
Goddard.  366  F.2d  177  (7th  Cir,  1966).) 

Reevaluation  of  the  data  previously 
before  the  agency  is  an  appropriate  basis 
for  subsequent  regulatory  action  where 
the  reevaluation  is  made  in  light  of 
newly  available  regulaton,-  authority 
(see  Bell  v.  Goddard.  supra,  366  F.id  at 
181;  Ethicon.  Inc.  v  FDA.  762  F.  Supp. 
382.  389-91  (D.D.C.  1991)),  or  in  light 
of  changes  in  "medical  science."  (See 
Upjohn  V.  Finch,  supra,  422  F.2d  at 
951.)  Regardless  of  whether  data  before 
the  agency  are  past  or  new  data,  the 
"new  information"  to  support 
reclassification  under  section  513(e)  of 
the  act  must  consist  of  "valid  scientific 
evidence,"  as  defined  in  section 
513(a)(3)  of  the  act  (21  U.S.C.  360c{a)(3)) 
and  21  CFR  860.7(c)(2).  (See.  e.g., 
General  Medical  Co.  v.  FDA.  770  F.2d 
214  (D.C.  Cir.  1985);  Contact  Lens 
Assoc,  v.  FDA.  766  F.2d  592  (DC.  Cir.). 
cert,  denied,  474  U.S.  1062  (1985)).  FDA 
relies  upon  "valid  scientific  evidence" 
in  the  classification  process  to 
determine  the  level  of  regulation  for 
devices.  For  the  purpose  of 
reclassification,  the  valid  scientific 
evidence  upon  which  the  agency  relies 
must  be  publicly  available.  Publicly 
available  information  excludes  trade 
secret  and/or  confidential  commercial 
information,  e.g.,  nonpublic  information 
in  a  pending  PMA.  (See  section  520c  of 
the  act  (21  U.S.C.  360j{c).) 

n.  Regulatory  History  of  the  Device 

In  the  Federal  Register  of  November 
6,  1986  (51  FR40378),  FDA  issued  a 
final  rule  classifying  the  endolymphatic 
shunt  tube  with  valve  into  class  III  (21 
CFR  874.3850).  The  preamble  to  the 
proposal  to  classify  the  device  (47  FR 
3280,  January  22,  1982)  included  the 
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recommendation  of  the  Ear,  Nose,  and 
Throat  Devices  Panel  (the  Panel) 
regarding  the  classification  of  the 
device,  a  summary  of  the  reasons  the 
device  shoiild  be  subject  to  premarket 
approval,  and  identification  of  certain 
risks  to  health  presented  by  the  device. 
The  Panel  also  recommended  under 
section  513(c)(2XA)  of  the  act  that  a 
high  priority  for  the  application  of 
section  515  of  the  act  be  assigned  to  the 
endolymphatic  shunt  tube  with  valve. 
In  the  Federal  Register  of  January  6, 
1989  (54  FR  550).  FDA  published  a 
notice  of  intent  to  initiate  proceedings 
to  require  premarket  approval  of  31 
preamendments  class  M  devices 
assigned  a  high  priority  by  FDA  for 
application  of  premarket  approval 
requirements.  Among  other  things,  the 
notice  described  the  factors  FDA  takes 
into  account  in  establishing  priorities 
for  initiating  proceedings  under  section 
515(b)  of  the  act  for  issuing  final  rules 
reqmring  that  preamendments  class  III 
devices  have  approved  PMAs  or 
declared  completed  product 
development  protocol  (PDPs).  Using 
those  factors.  FDA  determined  that  the 
endolymphatic  shimt  tube  with  valve, 
identified  in  §  874.3850.  had  a  high 
priority  for  initiating  a  proceeding  to 
require  premarket  approval. 
Accordingly.  FDA  began  a  rulemaking 
to  require  that  the  endolymphatic  shunt 
-  tube  with  valve  have  an  approved  PMA 
or  a  PDP  that  has  been  declared 
completed. 

hi  the  Federal  Register  of  May  4. 1990 
(55  FR  18830).  FDA  issued  a  proposed 
rule  to  require  the  filing  of  a  PMA  or  a 
notice  of  completion  of  a  PDP  for  the 
endolymphatic  shunt  tube  with  valve, 
to  accordance  with  section  515(b)(2)(A) 
of  the  act.  the  preamble  to  the  proposal 
mcluded  the  agency's  proposed  findings 
with  respect  to  the  degree  of  risk  of 
iUness  or  injury  designed  to  be 
elimmated  or  reduced  by  requiring  the 
device  to  meet  the  premarket  approval 
requirements,  and  the  benefits  to  the 
public  from  the  use  of  the  device.  The 
proposal  also  provided  an  opportimity 
for  mterested  persons  to  comment  on 
the  proposed  rule  and  to  request  a 
change  in  the  classification  of  the  device 
based  on  new  information  relevant  to  its 
classification.  The  period  for  requesting 
a  change  in  the  classification  of  the 
device  closed  on  May  21, 1990.  The 
period  for  commenting  on  the  proposed 
rule  closed  on  July  3, 1990.  FDA  did  not 
receive  any  conunents  on  the  proposed 
rule. 

On  July  27, 1990.  FDA  received  a 
petition  from  Hood  Laboratories 
requesting  a  change  in  the  classification 
of  the  endolymphatic  shimt  tube  with 
valve  from  class  III  to  class  n.  to 


response  to  requests  from  FDA  for 
additional  information,  the  Hood 
Laboratories  petition  was  amended  on 
April  8, 1991.  and  May  8, 1992,  and 
filed  on  May  29. 1992.  The  Panel  met 
on  June  11. 1992.  and  recommended 
that  the  generic  endolymphatic  shunt 
tube  with  valve  be  reclassified  from 
class  III  to  class  II.  FDA  disagreed  with 
the  Panel's  recommendation.  FDA 
found  that  the  petition  contained 
insufficient  valid  scientific  evidence  to 
determine  that  the  controls  described  in 
section  513(a)(1)(B)  of  the  act.  in 
addition  to  the  general  controls 
applicable  to  all  devices,  would  provide 
reasonable  assurance  of  the  device's 
safety  and  effectiveness  for  its  intended 
use.  In  particular,  FDA  found  that  Hood 
Laboratories  did  not  adequately  address 
the  issues  of  normal  endoljrmphatic 
shunt  pressiu^.  the  mode  of  action  of 
the  endolymphatic  shunt  tube  with 
valve,  flow  characteristics,  nor  the  risks 
associated  with  the  use  of  the  device. 
Accordingly,  in  the  Federal  Register  of 
December  9,  1996  (61  FR  64909),  FDA 
published  a  notice  denying  Hood 
Laboratories'  petition  to  reclassify  the 
endolymphatic  shunt  tube  with  valve 
from  class  III  to  class  II. 

On  May  27. 1997.  Hood  Laboratories 
submitted  a  second  petition  (Ref.  1)  in 
accordance  with  section  513(e)  of  the 
act  and  §  860.130  (21  CFR  860.130(a)). 
based  on  new  information.  The 
petitioner  again  requested 
reclassification  of  the  endolymphatic 
shunt  tube  with  valve  from  class  III  to 
class  n  and  provided  new  information 
that  adequately  addressed  FDA's 
concerns.  As  discussed  further  below.    " 
the  petitioner  submitted  additional 
information  regarding  the  risks 
associated  with  the  endoljrmphatic 
shunt  tube  with  valve.  The  new 
information  showed  that  risks  such  as 
incidences  of  infection  and  cloggmg 
have  similar  occurrences  in  the  valved 
and  nonvalved  endol)nmphatic  shunts. 
The  nonvalved  device  was  classified 
into  class  II  in  1986. 

to  accordance  with  section  513(e)  of 
the  act.  §  860.130,  and  based  on  new 
information  submitted  or  otherwise 
available  to  the  agency  with  respect  to 
the  device.  FDA  is  proposmg  to 
reclassify  this  device  from  class  III  to 
class  II  when  the  device  is  intended  to 
be  implanted  in  the  inner  ear  to  relieve 
the  symptoms  of  vertigo  and  hearing 
loss  due  to  endolymphatic  hydrops  of 
Meniere's  disease.  Consistent  with  the 
act  and  the  regulation.  FDA  did  not  refer 
the  petition  to  the  Panel  for  its 
recommendation  on  the  requested 
change  in  classification. 


m.  Device  Description 

The  endolymphatic  shunt  tube  with 
valve  is  a  device  that  consists  of  a 
pressure-limiting  valve  associated  with 
a  tube  intended  to  be  implanted  in  the 
inner  ear  to  relieve  the  symptoms  of 
vertigo  and  hearing  loss  due  to 
endolymphatic  hydrops  (tocrease  in 
endolymphatic  fluid)  of  Meniere's 
disease.  "The  device  directs  excess 
endolymph  (the  fluid  contained  in  the 
membranous  labyrinth  of  the  ear)  from 
the  distended  (enlarged  or  swollen)  end 
of  the  endolymphatic  system  into  the 
mastoid  cavity  (area  of  the  temporal 
bone  behind  the  ear)  where  reabsorption 
of  the  fluid  occurs.  The  function  of  the 
pressure-limitmg  inner  ear  valve  is  to 
maintain  the  physiologically  normal 
endolymphatic  pressiue  and  to  ensiu«  a 
imidirectional  flow  of  endoljTnph, 

Hood  Laboratories'  endoljonphatic 
shunt  tube  with  valve.is  the  only  device 
of  its  tj^e  in  commercial  distribution  in 
the  United  States.  It  consists  of  a 
silicone  catheter  coimected  to  a  silicone 
tube  that  is  inside  a  molded  silicone 
body.  The  inside  silicone  tube  has  a  slit 
valve  at  one  end  that  allows  the 
endol)n]iph  to  exit.  The  silicone  tube  is 
toserted  into  the  end  of  the 
endolymphatic  sac  to  allow  the 
endolymph  to  flow  through  the  valve 
and  into  the  mastoid  cavity  via  the  tail- 
like portion  of  the  molded  silicone 
body. 

IV.  Proposed  Reclassification 

FDA  is  proposmg  to  reclassify  the 
endolymphatic  shunt  tube  with  valve 
mtended  to  be  implanted  to  the  inner 
ear  to  relieve  the  symptoms  of  vertigo 
and  hearing  loss  due  to  endolymphatic 
hydrops  of  Meniere's  disease  from  class 
HI  to  class  n.  FDA  believes  that  class  II 
with  the  guidance  document  entitled 
"Class  n  Special  Controls  Guidance 
Document:  Endolymphatic  Shunt  Tube 
With  Valve"  as  the  special  control 
would  provide  reasonable  assurance  of 
safety  and  effectiveness  of  the  device. 

V.  Risks  to  Health 

When  the  device  was  classified  toto 
class  ni  (51  FR  40378).  FDA  identified 
the  primary  risk  to  health  presented  by 
the  device  as  a  build  up  of  fluid 
pressure  in  the  inner  ear  due  to  a 
clogged  or  inoperative  valve.  FDA  also 
believed  that  any  surgical  procedure  to 
correct  a  defective  valve  presented 
additional  risks  to  health,  includtog 
infection  due  to  revision  surgery. 

During  the  open  public  meetmg  (June 
11, 1992)  (Ref.  2)  and  review  of  the  first 
Hood  Laboratories  reclassification 
petition,  the  Panel  noted  the  similarities 
between  the  valved  and  nonvalved 
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shunts.  Both  the  valved  shunt  device 
(class  m)  and  the  nonvalved  shunt 
device  (class  II)  drain  excess  endolymph 
from  the  distended  end  of  the 
endol)miphatic  system  into  the  mastoid 
cavity  where  resorption  occurs.  They 
further  noted  that  both  devices  are 
intended  to  relieve  the  symptoms  of 
Meniere's  disease.  The  nonvalved  shunt 
(class  II  device)  permits  the  imrestricted 
flow  of  excess  endoljmiph,  while  the 
valved  shunt  (class  III  device)  is 
intended  to  control  the  flow  of 
endolymph  so  that  a  normal 
endolymphatic  pressure  is  maintained. 
Diuing  its  review  and  discussion  of  the 
first  petition  (June  11, 1992),  the  Panel 
also  acknowledged  the  difficulty  in 
diagnosing,  treating,  and  assesstog  the 
treatment  plans  for  Meniere's  disease 
and  could  not  agree  that  the  valved 
shunt  is  effective,  but  believed  the 
device  "does  something  worthwhile"  in 
treattog  the  symptoms.  An  invited  guest 
speaker  (Ref.  13)  was  concerned  with 
the  long-term  functiontog  and  totegrity 
of  the  capillary  tubtog  material, 
Supramid*"^,  that  was  used  to  Hood 
Laboratories'  shunt. 

FDA  noted  that  the  benefits  resulting 
from  implantation  of  the  endolymphatic 
shunt  tube  with  valve,  i.e.,  relief  of 
vertigo,  fluctuattog  hearing  loss, 
tiimitus,  and  aural  fultoess  which 
typifies  Meniere's  disease,  appeared  to 
be  very  similar  to  those  resulttog  from 
implantation  of  the  nonvalved  shunt 
(Ref.  2).  At  the  end  of  the  meeting,  FDA 
believed  that  there  were  potential 
benefits  of  the  device  in  improving 
hearing,  relief  of  vertigo,  reduction  of 
fultoess  in  the  ear,  and  mitigation  of 
tinnitus.  However,  FDA  believed  that 
the  petitioner  had  not  adequately 
addressed  the  concerns  about  any 
buildup  of  fluid  pressure  to  the  inner 
ear  due  to  a  clogged  or  tooperative 
valved  device,  or  the  risk  of  tofection 
from  revision  surgery.  FDA  believed 
that  sufficient  information  existed 
regarding  the  risks  associated  with  the 
device,  but  that  the  information  needed 
to  be  assembled  in  such  a  way  as  to 
enable  the  agency  to  determme  the 
safety  and  effectiveness  of  the  device  for 
its  totended  use. 

Since  that  time,  the  petitioner  has 
assembled  additional  information 
regarding  the  risks  associated  with  the 
endolymphatic  shunt  tube  with  valve. 
Huang  and  Lin  (Ref.  3)  and  Arenberg 
(Ref.  4)  report  that  risks  such  as 
tocidence  of  infections  and  cloggtog 
have  similar  occurrences  to  the  valved 
and  nonvalved  endolymphatic  shimts. 
Both  shunts  have  been  used  for  more 
than  20  years  without  reportable  events 
of  major  or  frequent  safety  or 
effectiveness  problems.  A  search  of 


FDA's  medical  device  reporting  (MDR) 
database  reveals  no  deaths,  serious 
injuries,  or  malfunctions.  Although  the 
claim  of  maintaining  normal 
endolymphatic  pressure  by  the  valved 
shunt  has  not  been  established  during 
its  use  over  the  past  20  years,  FDA  now 
believes  that  the  risks  previously 
identified  with  the  valved  shunt  are  not 
substantially  different  from  those 
associated  with  the  nonvalved  shunt, 
and  that  special  controls  would  provide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  the  device. 

VI.  Summary  of  Reasons  for 
Reclassification 

After  considering  the  new  information 
contained  in  the  petitioner's  second 
petition,  reevaluation  of  the  data 
contained  in  the  first  petition,  and  more 
than  20  years  of  safe  use  of  the  device, 
FDA  believes  that  special  controls 
would  provide  reasonable  assiuance  of 
the  safety  and  effectiveness  of  the 
endolymphatic  shunt  tube  with  valve 
for  its  totended  use.  Observational  data 
(Refs.  4  through  12)  suggest  that  the 
shunt  tube  with  valve  may  preserve 
heartog  and  reduce  or  eliminate 
symptoms  to  some  persons  with 
Meniere's  disease  who  require  surgical 
totervention.  FDA  believes  that  the 
endolymphatic  shunt  tube  with  valve 
totended  to  be  implanted  in  the  inner 
ear  to  relieve  the  symptoms  of  vertigo 
and  hearing  loss  due  to  endol)rmphatic 
hydrops  of  Meniere's  disease  should  be 
reclassified  into  class  II  because  special 
controls,  to  addition  to  general  controls, 
would  provide  reasonable  assurance  of 
the  safety  and  effectiveness  of  the 
device,  and  there  is  now  sufficient 
information  to  establish  special  controls 
to  provide  such  assurance. 

Vn.  Summary  of  Data  Upon  Which  the 
Reclassification  is  Based 

to  addition  to  the  potential  risks 
identified  above,  there  are  potential 
benefits  of  the  device  in  improving 
hearing:  (1)  Relief  of  vertigo,  (2) 
reduction  of  the  fullness  in  the  ear,  and 
(3)  mitigation  of  tinnitus.  Observational 
data,  including  case  reports  submitted 
by  Hood  Laboratories,  suggest  that  the 
valved  shimt  may  preserve  hearing  and 
reduce  or  eliminate  symptoms  in 
persons  with  Meniere's  disease  who 
require  sui]gical  intervention  (Refs.  4 
through  12). 

Wright  (Ref.  9)  maintains  that  the 
valved  implant  is  superior  to  other 
methods  of  endolymphatic  sac  siu^ery 
after  7  years  of  experience  and 
foUowup.  Stable  (Ref.  7)  reports  that  his 
results  suggest  that  the  pressure- 
sensitive,  unidirectional  inner  ear  valve 
is  safe  for  long-term  human 


implantation.  He  also  reports  that 
severely  incapacitated  patients  can  be 
relieved  of  vertigo  without  a  destructive 
labyrinthectomy  and  can  have 
significant  sustained  sensory  hearing 
improvements  as  well.  Other  data 
suggest  improved  hearing  in  patients 
with  the  valved  shunt  as  compared  to 
patients  implanted  with  the  nonvalved 
shunt  (Refs.  8  through  9).  The 
determination  of  the  lack  of  injury  to  the 
inner  ear  is  based  upon  indirect 
evidence  such  as  audiological  testing 
and  the  evaluation  of  vertigo. 

Based  on  the  available  information, 
FDA  believes  that  the  special  control 
discussed  below  is  capable  of  providing 
reasonable  assurance  of  the  safety  and 
effectiveness  of  the  endolymphatic 
shunt  tube  with  valve  with  regard  to  the 
identified  risks  to  health  of  this  device. 

Vm.  Special  Control 

to  addition  to  general  controls.  FDA 
believes  that  the  guidance  document 
entitled  "Class  II  Special  Controls 
Guidance  Document:  Endolymphatic 
Shunt  Tube  With  Valve,"  is  an  adequate 
special  control  to  address  the  potential 
risks  to  health  described  for  this  device. 
Technical  areas  noted  in  the  guidance  to 
address  the  potential  risks  to  health  for 
this  device  include: 

A.  Labeling 

Based  on  the  scientific  data  available, 
FDA  believes  labeling  that  restricts  the 
use  of  the  device  to  patients  considered 
appropriate  by  the  attending  physician 
will  lessen  the  need  for  revision  surgery. 

B.  Valve  Performance 

One  hundred  percent  sample  testing, 
prior  to  implantation,  would 
demonstrate  valve  performance 
equivalency  to  any  currently  marketed 
device. 

C.  Materials  Specification 

Adherence  to  a  bio-material  with 
chemical  stability  in  a  physiological 
enviroiunent  will  address  the  concern  of 
long-term  functioning  and  integrity  of 
the  device. 

D.  Biocompatibility  Testing 

Adherence  to  biocompatibility  testing 
procedures  presented  in  FDA,  Center  for 
Devices  and  Radiological  Health.  Office 
of  Device  Evaluation,  Blue  Book 
Memorandiun  G95-1,  "Use  of 
International  Standard  ISO-10993-1, 
Biological  Evaluation  of  Medical 
Devices  Part-1:  Evaluation  and  Testing," 
(Ref.  14)  can  control  the  risk  of  adverse 
tissue  reaction. 
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E.  Sterility  Testing 

Adherence  to  the  sterility  testing 
procedures  presented  in  the  guidance 
dociunent  entitled  "510(k)  Sterility 
Review  Guidance,"  January  2, 1990 
(K90-1)  (Ref.  15)  can  help  control  the 
risk  of  infection  by  guarding  against  the 
implantation  of  an  imsterile  device. 

K.  Environmental  Impact 

The  agency  has  determined  under  21 
CFR  25.34(b)  that  this  proposed 
reclassification  action  is  of  a  type  that 
does  not  individually  or  cumulatively 
have  a  significant  effect  on  the  human 
environment.  Therefore,  neither  an 
environmental  assessment  nor  an 
environmental  impact  statement  is 
required. 

X.  Analysis  of  Impacts       ! 

FDA  has  examined  the  impacts  of  the 
proposed  rule  under  Executive  Order 
12866,  and  the  Regulatory  Flexibility 
Act  (5  U.S.C.  601-612)  (as  amended  by 
subtitle  D  of  the  Small  Business 
Regidatory  Enforcement  Fairness  Act  of 
1996  (Public  Law  104-121)),  and  the 
Unfunded  Mandates  Reform  Act  of  1995 
(Public  Law  104-4)).  Executive  Order 
12866  directs  agencies  to  assess  all  costs 
and  benefits  of  available  regulatory 
alternatives  and,  when  regulation  is 
necessary,  to  select  regulatory 
approaches  that  maximize  net  benefits 
(including  potential  economi9, 
environmental,  public  health  and  safety, 
and  other  advantages;  distributive 
impacts;  and  equity).  The  agency 
believes  that  this  proposed  rule  is 
consistent  with  the  regulatory 
philosophy  and  principles  identified  in 
the  Executive  order.  In  addition,  the 
proposed  rule  is  not  a  significant 
regulatory  action  as  defined  by  the 
Executive  order  and  so  is  not  subject  to 
review  under  the  Executive  order. 

The  Regulatory  Flexibility  Act 
requires  agencies  to  analyze  regulatory 
options  that  would  minimize  any 
significant  impact  of  a  rule  on  small 
entities.  Reclassification  of  this  device 
from  class  HI  to  class  11  will  relieve  all 
manufacturers  of  the  device  of  the  cost 
of  compljring  with  the  premarket 
approval  requirements  in  section  515  of 
the  act.  Because  reclassification  will 
reduce  regulatory  costs  with  respect  to 
this  device,  it  will  impose  no  significant 
economic  impact  on  any  small  entities, 
and  it  may  permit  small  potential 
competitors  to  enter  the  marketplace  by 
lowering  their  costs.  The  agency 
therefore  certifies  that  this 
reclassification  action,  if  finalized,  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities.  In  addition,  this  reclassification 


action  will  not  impose  costs  of  $100 
million  or  more  on  either  the  private 
sector  or  State,  local,  and  tribal 
governments  in  the  aggregate,  and 
therefore  a  summary  statement  of 
analysis  under  section  202(a)  of  the 
Unfunded  Mandates  Reform  Act  of  1995 
is  not  required. 

XI.  Paperwork  Reduction  Act  of  1995 

FDA  tentatively  concludes  that  this 
proposed  rule  contains  no  information 
that  is  subject  to  review  by  the  Office  of 
Management  and  Budget  under  the 
Paperwork  Reduction  Act  of  1995.  The 
special  control  does  not  require  the 
respondent  to  submit  additional 
information. 

XII.  Submission  of  Comments  and 
Proposed  Dates 

Interested  persons  may  submit  to  the 
Dockets  Management  Branch  (address 
above)  written  or  electronic  comments 
regarding  this  proposal  by  November  13, 
2001.  Two  copies  of  any  comments  are 
to  be  submitted  except  that  individuals 
may  submit  one  copy.  Comments  are  to 
be  identified  with  the  docket  number 
found  in  brackets  in  the  heading  of  this 
document.  Received  comments  are 
available  for  review  in  the  office  above 
between  9  a.m.  and  4  p.m.,  Monday 
through  Friday.  FDA  proposes  that  any 
final  regulation  based  on  this  proposal 
become  effective  30  days  after  its  date 
of  publication  in  the  Federal  Register. 
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Sterility  Review  Guidance,"  February  12, 
1990  (K90-1). 

List  of  Subjects  in  21  CFR  Part  874 

Medical  devices. 

Therefore,  imder  the  Federal  Food. 
Drug,  and  Cosmetic  Act  and  imder 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs.  FDA  proposes  to 
amend  part  874  as  follows: 

PART  874— EAR,  NOSE,  AND  THROAT 
DEVICES 

1.  The  authority  citation  for  21  CFR 
part  874  continues  to  read  as  follows: 

Authority:  21  U.S.C.  351,  360,  360c,  360e. 
360j,  371. 

2.  Section  874.3850  is  revised  to  read 
as  follows: 

S  874.3850    Endolymphatic  shunt  tube  with 
valve. 

(a)  Identification.  An  endolymphatic 
shunt  tube  with  valve  is  a  device  that 
consists  of  a  pressure-limiting  valve 
associated  vfith  a  tube  intended  to  be 
implanted  in  the  inner  ear  to  relieve 
symptoms  of  vertigo  and  hearing  loss 
due  to  endolymphatic  hydrops  (increase 
in  endolymphatic  fluid)  of  Meniere's 
disease. 

(b)  Classification.  Class  n  (special 
controls).  TTie  special  control  for  this 
device  is  the  FDA  guidance  dociunent 
entitied  "Class  II  Special  Controls 
Guidance  Document:  Endolymphatic 
Shunt  Tube  With  Valve." 
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Dated:  August  2,  2001. 

Linda  S.  Kahan, 

Deputy  Director,  Center  for  Devices  and 
Radiological  Health. 

[FR  Doc.  01-20571  Filed  8-14-01;  8:45  am] 

BILUNG  CODE  4160-01-3 


DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Reclamation 
and  Enforcement 

30  CFR  Part  913 

[SPATS  No.  IL-100-FOR] 

Illinois  Regulatory  Program 

agency:  Office  of  Siuface  Mining 
Reclamation. and  Enforcement,  Interior. 
ACTION:  Proposed  rule;  public  comment 
period  and  opportunity  for  public 
hearing. 

SUMMARY:  The  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM)  is 
announcing  receipt  of  a  proposed 
amendment  to  the  Illinois  regulatory 
program  (Illinois  program)  under  the 
Surface  Mining  Control  and 
Reclamation  Act  of  1977  (SMCRA  or  the 
Act).  Illinois  proposes  revisions  to  and 
additions  of  statutory  provisions 
concerning  lands  eligible  for  remining. 
the  Illinois  Interagency  Committee  on 
Surface  Mining  Control  and 
Reclamation,  lands  unsuitable  petitions, 
and  rulemaking  procedures.  Illinois 
intends  to  revise  its  program  to  be 
consistent  with  SMCRA  and  to  clarify 
ambiguities. 

This  document  gives  the  times  and 
locations  that  the  Illinois  program  and 
the  proposed  amendment  to  that 
program  are  available  for  your 
inspection,  the  comment  period  during 
which  you  may  submit  written 
comments  on  die  amendment,  and  the 
procedures  that  we  will  follow  for  the 
public  hearing,  if  one  is  requested. 
DATES:  Written  comments  must  be 
received  by  4  p.m..  e.s.t..  September  14, 
2001.  If  requested,  we  will  hold  a  public 
hearing  on  the  amendment  on 
September  10.  2001.  We  will  accept 
requests  to  speak  at  the  hearing  until  4 
p.m.,  e.s.t.  on  August  30,  2001. 
ADDRESSES:  You  shoidd  mail  or  hand 
deliver  written  comments  and  requests 
to  speak  at  the  hearing  to  Andrew  R. 
Gilmore,  Director,  Indianapolis  Field 
Office,  at  the  address  listed  below. 

You  may  review  copies  of  the  Illinois 
program,  the  amendment,  a  listing  of 
any  scheduled  public  hearings,  and  all 
written  comments  received  in  response 
to  this  dociunent  at  the  addresses  listed 
below  during  normal  business  hours. 


Monday  through  Friday,  excluding 
holidays.  You  may  receive  one  free  copy 
of  the  amendment  by  contacting  OSM's 
Indianapolis  Field  Office. 

Andrew  R.  Gilmore.  Director, 
hidianapolis  Field  Office,  Office  of 
Surface  Mining,  Minton-Capehari 
Federal  Building.  575  North 
Pennsylvania  Street.-Room  301, 
Indianapolis,  IN  46204,  Telephone: 
(317)  226-6700. 

Illinois  Department  of  Natural 
Resources,  Office  of  Mines  and 
Minerals,  Land  Reclamation  Division, 
300  W.  Jefferson  Street,  Suite  300, 
Springfield,  IL  62701,  Telephone  (217) 
782-4970. 

FOR  FURTHER  INFORMATION  CONTACT: 
Andrew  R.  Gilmore,  Director, 
Indianapolis  Field  Office.  Telephone: 
(317)  226-6700.  Internet: 
IFOMAIL@osmre.gov. 

SUPPLEMENTARY  INFORMATION: 

I.  Background  on  the  Illinois  Program 

Section  503(a)  of  the  Act  permits  a 
State  to  assume  primacy  for  the 
regulation  of  surfece  coal  mining  and 
reclamation  operations  on  non-Federal 
and  non-Indian  lands  within  its  borders 
by  demonstrating  that  its  State  program 
includes,  among  other  things,  "a  State 
law  which  provides  for  the  regulation  of 
surface  coal  mining  and  reclamation 
operations  in  accordance  with  the 
requirements  of  the  Act  *  *  *"  and 
"rules  and  regulations  consistent  with 
regulations  issued  by  the  Secretary" 
pursuant  to  the  Act.  30  U.S.C.  1253(a)(1) 
and  (7).  On  the  basis  of  these  criteria, 
the  Secretary  of  the  Interior 
conditionally  approved  the  Illinois 
program  on  June  1, 1982.  You  can  find 
backgroimd  information  on  the  Illinois 
program,  including  the  Secretary's 
findings,  the  disposition  of  comments, 
and  the  conditions  of  approval  in  the 
June  1, 1982,  Federal  Re^er  (47  FR 
23883).  You  can  find  later  actions 
concerning  the  Illinois  program  at  30 
CFR  913.15,  913.16,  and  913.17. 

n.  Description  of  the  Proposed 
Amendment 

By  letter  dated  June  28,  2001 
(Administrative  Record  No.  IL-5068), 
Illinois  sent  us  an  amendment  to  its 
program  under  SMCRA  and  the  Federal 
regulations  at  30  CFR  732.17(b).  The 
proposed  amendment  consists  of 
changes  made  to  the  Illinois  Surface 
Coal  Mining  Land  Conservation  and 
Reclamation  Act  at  225  ILCS  720.  The 
statutory  changes  were  enacted  through 
PubUc  Act  90-0490  and  became 
effective  on  August  17, 1997.  Illinois 
sent  the  amendment  at  its  own 


initiative.  Below  is  a  summary  of  the 
changes  proposed  by  Illinois. 

A.  225  ILCS  720/1.03    Definitions 

■  Public  Act  90-0490  amended 
subsection  (a)  by  adding  the  following 
definition  of  "lands  eligible  for 
remining": 

(9-a)  "Lands  eligible  for  remining"  means 
those  lands  that  would  otherwise  be  eligible 
for  expenditures  under  the  Abandoned 
Mined  Lands  and  Water  Reclamation  Act. 

B.  225  ILCS  720/1 .04    Advisory  Council 
on  Reclamation 

1.  Public  Act  90-0490  revised 
subsection  (a)  by  adding  the  language 
"or  his  or  her  designee"  at  the  end  of 
the  first  sentence.  The  revised  sentence 
reads  as  follows: 

(a)  There  is  created  the  Surface  Mining 
Advisory  Council  to  consist  of  9  members, 
plus  the  Director  or  his  or  her  designee. 

2.  Public  Act  90-0490  revised  the  first 
sentence  of  subsection  (c)  by  adding  the 
language  "Office  of  Mines  and  Minerals 
within  the".  The  revised  sentence  reads 
as  follows: 

(c)  The  Council  shall  act  solely  as  an 
advisory  body  to  the  Director  and  to  the  Land 
Reclamation  Division  of  the  Office  of  Mines 
and  Minerals  within  the  Department. 

C.  225  ILCS  720/1 .05    Intemgency 
Committee 

Public  Act  90-0490  amended  Section 
1.05  by  adding  a  provision  that 
abolished  the  Interagency  Committee  on 
Surface  Mining  Control  and 
Reclamation.  The  provision  reads  as 
follows: 

The  Interagency  Committee  on  Surface 
Mining  Control  and  Reclamation  shall  be 
abolished  on  June  30.  1997.  Beginning  luly 
1. 1997,  all  programmatic  functions  formerly 
performed  by  the  Interagency  Committee  on 
Surface  Mining  Control  and  Reclamation 
shall  be  performed  by  the  Office  of  Mines 
and  Minerals  within  the  Department  of 
Natural  Resources,  except  as  otherwise 
provided  by  Section  9.04  of  this  Act. 

D.  225  ILCS  720/2.08    Standards  for 
Approval  of  Permits  and  Revisions 

Public  Act  90-0490  added  new 
subsection  (e)  concerning  lands  eligible 
for  remining.  This  new  subsection  reads 
as  follows: 

(e)  After  the  effective  date  of  this 
amendatory  Act  of  1997,  the  prohibition  of 
subsection  (d)  shall  not  apply  to  a  permit 
application  due  to  any  violation  resulting 
from  an  unanticipated  event  or  condition  at 
a  surface  coal  mining  operation  on  lands 
eligible  for  remining  under  a  permit  held  by 
the  person  making  such  application.  As  used 
in  this  subsection: 

(1)  "unanticipated  event  or  condition" 
means  an  event  or  condition  encountered  in 
i  remining  operation  ihat  was  not 
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contemplated  in  the  applicable  surface  coal 
mining  and  reclamation  permit;  and 

(2)  "violation"  has  the  same  meaning  as 
such  term  has  under  subsection  (d). 

E.  225  UJCS  720/6.07    Forfeiture 

Public  Act  90-0490  added  new 
subsection  (f)  concerning  lands  eligible 
for  remining.  This  new  subsection  reads 
as  follows: 

(f)  In  the  event  the  bond  or  deposit  for  a 
surface  coal  mining  operation  on  lands 
eligible  for  remining  is  forfeited,  funds 
appropriated  for  expenditure  under  the 
Abandoned  Mined  Lands  and  Water 
Reclamation  Act  may  be  used  if  the  amount 
of  the  bond  or  deposit  is  not  sufficient  to 
provide  for  adequate  reclamation  or 
abatement. 

F.  225  HCS  720/6.08    Release  of  Bonds 
Public  Act  90-0490  added  new 

subsection  (i)  concerning  lands  eligible 
for  remining.  This  new  subsection  reads 
as  follows: 

(i)  Sur&ce  coal  mining  operations  on  lands 
eligible  for  remining  shall  not  affect  the 
eligibility  of  those  lands  for  reclamation  and 
restoration  under  the  Abandoned  Mined 
Lands  and  Water  Reclamation  Act  after  the 
release  of  the  bond  or  deposit  for  any  such 
operation  under  this  Section. 

G.  225  KCS  720/7.03    Procedure  for 
Designation 

Public  Act  90-0490  amended 
subsection  (b)  by  adding  the  language 
"\mless  the  petition  is  rejected  by  the 
Department  as  incomplete,  frivolous,  or 
submitted  by  a  person  lacking  an 
interest  which  is  or  may  be  adversely 
affected  by  surface  coal  mining 
operations"  to  the  end  of  the  subsection. 
The  revised  subsection  reads  as  follows: 

(b)  Immediately  after  a  petition  under  this 
Section  is  received,  the  Department  shall 
prepare  a  land  report  in  accordance  with 
Section  7.04,  unless  the  petition  is  rejected 
by  the  Department  as  incomplete,  frivolous, 
or  submitted  by  a  person  lacking  an  interest 
which  is  or  may  be  adversely  affected  by 
surface  coal  mining  operations. 

H.  225 ILCS  720/7.04    Land  Report 

Public  Act  90-0490  amended  the 
third  sentence  of  subsection  (a)  to 
clarify  that  each  Land  Report  shall 
contain  a  detailed  statement  on  the 
potential  coal  resoiuces  of  the  area  by 
adding  the  word  "coal"  between  the 
words  "potential"  and  "resources."  It 
also  amended  the  last  sentence  of 
subsection^a)  by  adding  a  reference  to 
Section  7.03,  procediire  for  designation. 

/.  225  OjCS  720/9.01    Rules 

Public  Act  90-0490  amended  Section 
9.01  by  deleting  existing  subsections  (c) 
through  (g)  and  the  first  sentence  of 
subsection  (h).  The  balance  of 
subsection  (h)  was  redesignated  as 


subsection  (c)  and  subsection  (i)  was 
redesignated  as  subsection  (d).  Existing 
subsections  (c)  and  (d)  contain 
procedures  for  public  notice  of  and 
comment  on  a  rule-making  proceeding. 
Existing  subsections  (e)  tlm)ugh  (g) 
contain  agency  procediues  for  adoption 
of  rules.  The  first  sentence  of  existing 
subsection  (h)  contains  information  on 
when  an  adopted  rule  is  effective. 

m.  Public  Comment  Procedures 

Under  the  provisions  of  30  CFR 
732.17(h),  we  are  seeking  comments  on 
whether  the  proposed  amendment 
satisfies  the  applicable  program 
approval  criteria  of  30  CFR  732.15.  If  we 
approve  the  amendment,  it  will  become 
part  of  the  Illinois  program. 

Written  Comments:  If  you  submit 
written  or  electronic  comments  on  the 
proposed  rule  during  the  30-day 
comment  period,  they  should  be 
specific,  should  be  confined  to  issues 
pertinent  to  the  notice,  and  should 
explain  the  reason  for  your 
recommendation(s).  We  may  not  be  able 
to  consider  or  include  in  the 
Administrative  Record  comments 
delivered  to  an  address  other  than  the 
one  listed  above  (see  ADDRESSES). 

Electronic  Comments:  Please  submit 
Internet  comments  as  an  ASCII, 
WordPerfect,  or  Word  file  avoiding  the 
use  of  special  characters  and  any  form 
of  encryption.  Please  also  include  "Attn: 
SPATS  NO.  n^lOO-FOR"  and  your 
name  and  return  address  in  yoiu 
Internet  message.  If  you  do  not  receive 
a  confirmation  that  we  have  received 
yoiu-  Internet  message,  contact  the 
Indianapolis  Field  Office  at  (317)  226- 
6700. 

Availability  of  Comments:  Our 
practice  is  to  make  conunents,  including 
names  and  home  addresses  of 
respondents,  available  for  public  review 
during  regular  business  hoius  at  OSM's 
Indianapolis  Field  Office  (see 
ADDRESSES).  Individual  respondents 
may  request  that  we  withhold  their 
home  address  from  the  administrative 
record,  which  we  will  honor  to  the     ' 
extent  allowable  by  law.  There  also  may 
be  circiunstances  in  which  we  would 
withhold  from  the  administrative  record 
a  respondent's  identity,  as  allowable  by 
law.  If  you  wish  us  to  withhold  your 
name  and/or  address,  you  must  state 
this  prominently  at  the  beginning  of 
your  comment.  However,  we  will  not 
consider  anonymous  conunents.  We 
will  make  all  submissions  from 
organizations  or  businesses,  and  from 
individuals  identifying  themselves  as 
representatives  or  officials  of 
organizations  or  businesses,  available 
for  public  inspection  in  their  entirety. 


Public  Hearing:  If  you  wish  to  speak 
at  the  public  hearing,  contact  the  person 
listed  under  FOR  FURTHER  INFORMATION 
CONTACT  by  4  p.m.,  e.s.t.  on  August  30, 
2001.  We  will  arrange  the  location  and 
time  of  the  hearing  with  those  persons 
requesting  the  hearing.  If  no  one 
requests  an  opportunity  to  speak  at  the 
public  hearing,  the  hearing  will  not  be 
held. 

To  assist  the  transcriber  and  ensure  an 
accurate  record,  we  request,  if  possible, 
that  each  person  who  speaks  at  a  public 
hearing  provide  us  with  a  written  copy 
of  his  or  her  testimony.  The  public 
hearing  will  continue  on  the  specified 
date  until  all  persons  schedided  to 
speak  have  been  heard.  If  you  are  in  the 
audience  and  have  not  been  scheduled 
to  speak  and  wish  to  do  so,  you  will  be   ■ 
allowed  to  speak  after  those  who  have 
been  schedided.  We  will  end  the 
hearing  after  all  persons  scheduled  to 
speak  and  persons  present  in  the 
audience  who  wish  to  speak  have  been 
heard. 

If  you  are  disabled  and  need  a  special 
accommodation  to  attend  a  public 
hearing,  contact  the  person  listed  imder 
FOR  FURTHER  INFORMATION  CONTACT. 

Public  Meeting:  If  only  one  person 
requests  an  opportunity  to  speak  at  a 
hearing,  a  public  meeting,  rather  than  a 
public  hearing,  may  be  held.  If  you  wrish 
to  meet  with  us  to  discuss  the  proposed 
amendment,  you  may  request  a  meeting 
by  contacting  the  person  listed  under 
FOR  FURTHER  INFORMATION  CONTACT.  All 
such  meetings  are  open  to  the  public 
and,  if  possible,  we  will  post  notices  of 
meetings  at  the  locations  listed  under 
ADDRESSES.  We  will  also  make  a  written 
summary  of  each  meeting  a  part  of  the 
Administrative  Record. 

rv.  Procedural  Determinations 

Executive  Order  12866— Regulatory 
Planning  and  Review 

This  rule  is  exempted  from  review  by 
the  Office  of  Management  and  Budget 
imder  Executive  Order  12866. 

Executive  Order  12630— Takings 

This  rule  does  not  have  takings 
implications.  This  determination  is 
based  on  the  analysis  performed  for  the 
counterpart  Federal  regulations. 

Executive  Order  13132— Federalism 

This  rule  does  not  have  federalism 
implications.  SMCRA  delineates  the 
roles  of  the  Federal  and  State 
governments  with  regard  to  the 
regulation  of  surface  coal  mining  and 
reclamation  Operations.  One  of  the 
purposes  of  SMCRA  is  to  "establish  a 
nationwide  program  to  protect  society 
and  the  environment  from  the  adverse 
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effects  of  surface  coal  mining 
operations."  Section  503(a)(1)  of 
SMCRA  requires  that  State  laws 
regulating  sur&ce  coal  mining  and 
reclamation  operations  be  "in 
accordance  with"  the  requirements  of 
SMCRA,  and  section  503(a)(7)  requires 
that  State  programs  contain  rules  and 
regulations  "consistent  with" 
regulations  issued  by  the  Secretary 
under  SMCRA. 

Executive  Order  12988 — Civil  Justice 
Reform 

The  Department  of  the  Interior  has 
conducted  the  reviews  required  by 
section  3  of  Executive  Order  12988  and 
has  determined  that,  to  the  extent 
allowed  by  law,  this  rule  meets  the 
applicable  standards  of  subsections  (a) 
and  (b)  of  that  section.  However,  these 
standards  are  not  applicable  to  the 
actual  language  of  State  regulatory 
programs  and  program  amendments 
because  each  program  is  drafted  and 
promulgated  by  a  specific  State,  not  by 
OSM.  Under  sections  503  and  505  of 
SMCRA  (30  U.S.C.  1253  and  1255)  and 
30  CFR  730.11,  732.15,  and 
732.1 7(h)(10),  decisions  on  proposed 
State  regulatory  programs  and  program 
amendments  submitted  by  the  States 
must  be  based  solely  on  a  determination 
of  whether  the  submittal  is  consistent 
with  SMCRA  and  its  implementing 
Federal  regulations  and  whether  the 
other  requirements  of  30  CFR  Parts  730, 
731,  and  732  have  been  met. 

Executive  Order  13211— Regulations 
That  Significantly  Affect  The  Supply, 
Distribution,  or  Use  of  Energy 

On  May  18,  2001,  the  President  issued 
Executive  Order  13211  which  requires 
agencies  to  prepare  a  Statement  of 
Energy  Effects  for  a  rule  that  is  (1) 
considered  significant  under  Executive 
Order  12866,  and  (2)  likely  to  have  a 
significant  adverse  effect  on  the  supply, 
distribution,  or  use  of  energy.  Because 
this  rule  is  exempt  bom  review  under 
Executive  Order  12866  and  is  not 
expected  to  have  a  sigmficant  adverse 
effect  on  the  supply,  distribution,  or  use 
of  energy,  a  Statement  of  Energy  Effects 
is  not  required. 

National  Environmental  Policy  Act 

Section  702(d)  of  SMCRA  (30  U.S.C. 
1292(d))  provides  that  a  decision  on  a 
proposed  State  regulatory  program 
provision  does  not  constitute  a  major 
Federal  action  within  the  meaning  of 
section  102(2)(C)  of  the  National 
Environmental  Policy  Act  (NEPA)  (42 
U.S.C.  4332(2)(C)).  A  determination  has 
been  made  that  such  decisions  are 
categorically  excluded  from  the  NEPA 
process  (516  DM  8.4.A). 


Paperwork  Reduction  Act 

This  rule  does  not  contain 
information  collection  requirements  that 
require  approval  by  the  Office  of 
Management  and  Budget  imder  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3507  et  seq.). 

Regulatory  Flexibility  Act 

The  Department  of  the  Interior  has 
determined  that  this  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et  seq.).  The  State  submittal 
which  is  the  subject  of  this  rule  is  based 
upon  counterpart  Federal  regulations  for 
which  an  economic  analysis  was 
prepared  and  certification  made  that 
such  regulations  would  not  have  a 
significant  economic  effect  upon  a 
substantial  number  of  small  entities. 
Accordingly,  this  rule  will  ensure  that 
existing  requirements  previously 
promulgated  by  OSM  will  be 
implemented  by  the  State.  In  making  the 
determination  as  to  whether  this  rule 
would  have  a  significant  economic 
impact,  the  Department  relied  upon  the 
data  and  assumptions  for  the 
counterpart  Federal  regulations. 

Small  Business  Regulatory  Enforcement 
Fairness  Act 

This  rule  is  not  a  major  rule  under  5 
U.S.C.  804(2),  the  Small  Business 
Regulatory  Enforcement  Fairness  Act. 
This  rule: 

a.  Does  not  have  an  annual  effect  on 
the  economy  of  $100  million. 

b.  Will  not  cause  a  major  increase  in 
costs  or  prices  for  consumers, 
individual  industries,  federal,  state,  or 
local  government  agencies,  or 
geographic  regions. 

c.  Does  not  have  significant  adverse 
effects  on  competition,  employment, 
investment,  productivity,  innovation,  or 
the  ability  of  U.S.  based  enterprises  to 
compete  with  foreign-based  enterprises. 

This  determination  is  based  upon  the 
fact  that  the  State  submittal  which  is  the 
subject  of  this  rule  is  based  upon 
counterpart  Federal  regulations  for 
which  an  analysis  was  prepared  and  a 
determination  made  that  the  Federal 
regulation  was  not  considered  a  major 
rule. 

Unfunded  Mandates 

This  rule  will  not  impose  a  cost  of 
$100  million  or  more  in  any  given  year 
on  any  governmental  entity  or  the 
private  sector. 

List  of  Subjects  in  30  CFR  Part  913 

Intergovernmental  relations,  Surface 
mining,  Undei;ground  mining. 


Dated:  July  24,2001. 
Charles  E.  Sandberg, 

Acting  Regional  Director.  Mid-Continent 
Regional  Coordinating  Center. 
(FR  Doc.  01-20444  Filed  8-14-01;  8:45  am] 
BILUNQ  CODE  4310-OS-P 

DEPARTMENT  OF  THE  INTERIOR 

Offica  of  Surface  Mining  Reclamation 
and  Enforcamant 


30  CFR  Part  917 
[KY-229-FOR] 

Kentucky  Regulatory  Program 

AGENCY:  Office  of  Surface  Mining 

Reclamation  and  Enforcement  (OSM), 

Interior. 

ACTION:  Proposed  rule;  reopening  of 

public  comment  period. 

SUMMARY:  OSM  is  reopening  the  public 
comment  period  on  a  proposed 
amendment  to  the  Kentucky  regulatory 
program  (Kentucky  program)  under  the 
Surface  Mining  Control  and 
Reclamation  Act  of  1977  (SMCRA  or  the 
Act).  The  proposed  amendment  consists 
of  revisions  to  the  Kentucky  regulations 
pertaining  to  subsidence  control.  The 
amendment  is  intended  to  revise  the 
Kentucky  program  to  be  consistent  with 
the  corresponding  Federal  regulations. 
DATES:  Written  comments  must  be 
received  by  4  p.m.,  [E.D.T.].  August  30. 
2001. 

ADDRESSES:  Written  comments  and 
requests  to  speak  at  the  hearing  should 
be  mailed  or  hand  delivered  to  William 
J.  Kovacic,  Field  Office  Director,  at  the 
address  listed  below. 

Copies  of  the  Kentucky  program,  the 
proposed  amendment,  a  listing  of  any 
scheduled  public  hearings,  and  all 
written  comments  received  in  response 
to  this  document  will  be  available  for 
public  review  at  the  addresses  listed 
below  during  normal  business  hours. 
Monday  through  Friday,  excluding 
holidays.  Each  requester  may  receive     • 
one  free  copy  of  the  proposed 
amendment  by  contacting  OSM's 
Lexington  Field  Office. 
William  J.  Kovacic.  Director.  Lexington 
Field  Office,  Office  of  Surface  Mining 
Reclamation  and  Enforcement.  2675 
Regency  Road,  Lexington,  Kentucky 
40503,  Telephone:  (859)  260-8400.  E- 
Mail:  bkovacic@osmre.gov 
Department  of  Surface  Mining 
Reclamation  and  Enforcement.  2 
Hudson  Hollow  Complex,  Frankfort. 
Kentucky  40601.  Telephone:  (502) 
564-6940. 
FOR  FURTHER  INFORMATION  CONTACT: 
William  J.  Kovacic,  Director.  Lexington 
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Field  Office,  Telephone:  (859)  260- 
8400. 

SUPPLEMENTARY  INFOfMATION: 

I.  Background  on  the  Kentucky 
Program 

Section  503(a)  of  the  Act  permits  a 
State  to  assume  primacy  for  the 
regulation  of  suiface  coal  mining  and 
reclamation  operations  on  non-Federal 
and  non-Indian  lands  within  its  borders 
by  demonstrating  that  its  State  program 
includes,  among  other  things,  "a  State 
law  which  provides  for  the  regulation  of 
surface  coal  mining  and  reclamation 
operations  in  accordance  with  the 
requirements  of  the  Act  •  *  *••  and 
"rules  and  regulations  consistent  with 
regulations  issued  by  the  Secretary" 
pursuant  to  the  Act.  See  30  U.S.C. 
1253(a)(1)  and  (7).  On  the  basis  of  this 
criteria,  the  Secretary  of  the  Interim 
conditionally  approved  the  Kentucky 
program  on  May  18, 1982. 

You  can  find  background  information 
on  the  Kentucky  program,  including  the 
Secretary's  findings,  the  disposition  of 
comments,  and  the  conditions  of 
approval  in  the  May  18, 1982,  Federal 
Ri^lister  (47  FR  21404).  You  can  find 
subsequent  actions  concerning  the 
conditions  of  approval  and  program 
amendments  at  30  CFR  917.11,  917.13, 
917.15,  917.16,  and  917.17. 

n.  Description  of  the  Proposed 
Amendment 

By  letter  dated  January  25,  2001 
(Administrative  Record  No.  KY-1502), 
Kentucky  submitted  a  proposed 
amendment  to  its  program  consisting  of 
changes  to  the  Kentucky  Administrative 
Regulations  (KAR)  at  405  KAR  18:210— 
Siibsidence  Control.  Kentucky  is 
responding  to  OSM's  suspension  of 
regulations  pertaining  to  presubsidence 
siuveys  of  structiires  and  rebuttable 
presumption  of  causation  of  subsidence 
damage  (64  FR  71652,  December  22. 
1999).  Specifically,  Kentucky  proposes 
to:  (a)  Delete  the  requirement  for 
P^subsidence  siuveys  of  structiues  at 
section  1(4);  (b)  amend  section  2(2)  to 
change  the  minimum  period  of  prior 
notice  by  the  permittee  to  surface 
owners  prior  to  imdermining  their 
property  from  10  days  to  30  days  in 
emergency  conditions;  and  (c)  delete  the 
rebuttable  presumption  of  causation  of 
subsidence  damage  in  section  3(4). 

A  Statement  of  Consideration  of 
public  comments  dated  April  11,  2001, 
received  by  Kentucky,  was  filed  April 
12,  2001,  with  the  Kentucky  Legislative 
Research  Committee.  As  a  result  of  the 
comments,  by  letter  dated  May  7,  2001, 
Kentucky  made  changes  to  the  original 
submission  and  included  three  minor 


amendments  (Administrative  Record 
No.  KY-1513).  The  revisions  were  made 
at  405  KAR  18:210.  By  letter  dated  June 
8,  2001,  (Administrative  Record  No  KY- 
1513),  Kentucky  submitted  the  final 
version  of  the  proposed  amendment. 
Following  are  the  changes  to  405  KAR 
made  in  the  final  submission  and  not 
previously  described  in  the  March  5, 
2001,  Federal  Register  notice.  Deletions 
of  previously  proposed  language  will 
not  be  described  in  this  notice  nor  will 
revisions  concerning  nonsubstantive 
wording,  format,  or  organizational 
changes. 

Kentucky  has  revised  405  KAR  18:210 
section  2(2)  whereby  the  surface  owner 
may  waive  the  30-day  waiting 
requirement  by  a  written  waiver  that  is 
granted  after  the  permittee  has  given  the 
initial  notice  required  under  section  2(1) 
and  that  is  separate  from  any  other 
waiver,  lease,  deed,  easement, 
agreement,  or  other  conveyance  of 
property  rights.  The  emergency  notice 
required  in  section  2(2)  must  still  be 
given.  The  emergency  notice  itself 
cannot  be  waived,  but  the  permittee's 
obligation  to  wait  30  days  after  that 
notice  before  undermining  the  property  ^ 
can  be  waived. 

On  page  1  under  NECESSITY, 
FUNCTION.  AND  CONFORMITY:  Line 
9,  Kentucky  deleted  "350.028(2)"  and 
added  "350.028(1)". 

On  page  2  under  NECESSITY, 
FUNCTION.  AND  CONFORMITY:  Line 
18.  after  "of  1992",  Kentucky  deleted 
"whereas  the"  and  added  "The". 

On  page  4  Section  l(2)(a)  Line  12, 
Kentucky  deleted  "their"  and  added 
"the". 

m.  Public  Comment  Procedures 

In  accordance  with  the  provisions  of 
30  CFR  732.17(h),  OSM  is  seeking 
comments  on  whether  the  proposed 
amendment  satisfies  the  applicable 
program  approval  criteria  of  30  CFR 
732.15.  Specifically.  OSM  is  seeking 
comments  on  the  revisions  described 
above  to  the  original  submission.  If  the 
amendment  is  deemed  adequate,  it  will 
become  part  of  the  Kentucky  program. 

Written  Comments:  If  you  submit 
written  or  electronic  comments  on  the 
proposed  rule  during  the  15-day 
comment  period,  they  should  hie 
specific,  should  be  confined  to  issues 
pertinent  to  the  notice,  and  should 
explain  the  reason  for  your 
recommendation(s).  We  may  not  be  able 
to  consider  or  include  in  the 
Administrative  Record  comments 
delivered  to  an  address  other  than  the 
one  listed  above  (see  ADDRESSES). 

Electronic  Comments:  Please  submit 
Internet  comments  as  an  ASCII, 
WordPerfect,  or  Word  file  avoiding  the 


use  of  special  characters  and  any  form 
of  encryption.  Please  also  include  "Attn: 
SPATS  NO.  KY-229-FOR"  and  your 
name  and  return  address  in  your 
Internet  message.  If  you  do  not  receive 
a  confirmation  that  we  have  received 
yoiu  Internet  message,  contact  the 
Lexington  Field  Office  at  (859)  260- 
8400. 

Availability  of  Comments:  Our 
practice  is  to  make  comments,  including 
names  and  home  addresses  of 
respondents,  available  for  public  review 
during  regular  business  hoius  at  the 
OSM  Administrative  Record  Room  (see 
ADDRESSES).  Individual  respondents 
may  request  that  we  withhold  their 
home  address  from  the  rulemaking 
record,  which  we  will  honor  to  the 
extent  allowable  by  law.  There  may  also 
be  circiunstances  in  which  we  would 
withhold  from  the  rulemaking  record  a 
respondent's  identity,  as  allowable  by 
law.  If  you  want  us  to  withhold  your 
name  and/or  address,  you  must  state 
this  prominently  at  the  beginning  of 
your  comment.  However,  we  will  not 
consider  anonymous  comments.  We 
mil  make  all  submissions  from 
organizations  or  businesses,  and  from 
individuals  identifying  themselves  as 
representatives  or  officials  of 
organizations  or  businesses,  available 
for  public  inspection  in  their  entirety. 

Public  Hearing:  If  you  want  to  speak 
at  the  public  hearing,  you  should 
contact  the  person  listed  imder  FOR 
FURTHER  INFORMATION  CONTACT  by  4  p.m. 
(local  time),  on  August  30,  2001.  The 
location  and  time  of  the  hearing  will  be 
arranged  with  those  persons  requesting 
the  hearing.  If  no  one  requests  an 
opportunity  to  speak  at  Uie  public 
hearing,  we  will  hold  no  hearing. 

To  assist  the  transcriber  and  ensiue  an 
accurate  record,  we  request,  if  possible, 
that  each  person  who  testifies  at  a 
public  hearing  provide  us  with  a  written 
copy  of  his  or  her  testimony.  The  public 
hearing  will  continue  on  the  specified 
date  imtil  all  persons  scheduled  to 
speak  have  been  given  the  opportunity 
to  be  heard.  If  you  are  in  the  audience 
and  have  not  been  scheduled  to  speak, 
and  you  wish  to  do-so,  you  will  be 
allowed  to  speak  after  those  who  have 
been  scheduled. 

We  will  end  the  hearing  after  all 
persons  scheduled  to  speak  and  persons 
present  in  the  audience  who  wish  to 
speak  have  been  heard. 

Any  disabled  individual  who  has 
need  for  a  special  accommodation  to 
attend  a  public  hearing  should  contact 
the  individual  listed  under  FOR  FURTHER 
INFORMATION  CONTACT. 

Public  Meeting:  If  only  one  person 
requests  an  opportimity  to  speak  at  a 
hearing,  a  public  meeting,  rather  than  a 
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public  hearing,  may  be  held.  If  you  wish 
to  meet  with  OSM  representatives  to 
discuss  the  proposed  amendment,  you 
may  request  a  meeting  by  contacting  the 
person  listed  under  FOR  FURTHER 
INFORMATION  CONTACT.  All  such  meetings 
will  be  open  to  the  public  and,  if 
possible,  notices  of  meetings  will  be 
posted  at  the  locations  listed  imder 
ADDRESSES.  A  written  siunmary  of  each 
meeting  will  be  made  a  part  of  the 
Administrative  Record. 

IV.  Procedural  Determinations 

Executive  Order  12866— Regulatory 
Planning  and  Review 

This  rule  is  exempted  from  review  by 
the  Office  of  Management  and  Budget 
imder  Executive  Order  12866  . 

Executive  Order  12630 — Takings 

This  rule  does  not  have  takings 
implications.  This  determination  is 
based  on  the  analysis  performed  for  the 
counterpart  federal  regulation. 

Executive  Order  13132 — Federalism 

This  rule  does  not  have  federalism 
implications.  SMCRA  delineates  the 
roles  of  the  federal  and  state 
governments  with  regard  to  the 
regulation  of  surface  coal  mining  and 
reclamation  operations.  One  of  die 
purposes  of  SMCRA  is  to  "establish  a 
nationwide  program  to  protect  society 
and  the  environment  from  the  adverse 
effects  of  surfece  coal  mining 
operations."  Section  503(a)(1)  of 
SMCRA  requires  that  state  laws 
regulating  surface  coal  mining  and 
reclamation  operations  be  "in 
accordance  with"  the  requirements  of 
SMCRA,  and  section  503(a)(7)  requires 
that  state  programs  contain  rules  and 
regulations  "consistent  with" 
r^ulations  issued  by  the  Secretary 
pursuant  to  SMCRA. 

Executive  Order  12988 — Civil  Justice 
Reform 

The  Department  of  the  Interior  has 
conducted  the  reviews  required  by 
section  3  of  Executive  Order  12988  and 
has  determined  that,  to  the  extent 
allowed  by  law,  this  rule  meets  the 
applicable  standards  of  subsections  (a) 
and  (b)  of  that  section.  However,  these 
standards  are  not  applicable  to  the 
actual  language  of  State  regulatory 
programs  and  program  amendments 
because  each  such  program  is  drafted 
and  promulgated  by  a  specffic  State,  not 
by  OSM.  Under  sections  503  and  505  of 
SMCRA  (30  U.S.C.  1253  and  1255)  and 
30  CFR  730.11,  732.15,  and 
732.17(h)(10),  decisions  on  proposed 
State  regulatory  programs  and  program 
amendments  submitted  by  the  States 
must  be  based  solely  on  a  determination 


of  whether  the  submittal  is  consistent 
with  SMCRA  and  its  implementing 
Federal  regulations  and  whether  the 
other  requirements  of  30  CFR  Parts  730, 
731,  and  732  have  been  met. 

Executive  Order  13211— Regulations 
That  Significantly  Affect  the  Supply, 
Distribution,  or  Use  of  Energy 

*  On  May  18,  2001,  die  President  issued 
Executive  Order  13211  which  requires 
agencies  to  prepare  a  Statement  of 
Energy  Effects  for  a  rule  that  is  (1) 
considered  significant  under  Executive 
Order  12866,  and  (2)  likely  to  have  a 
significant  adverse  effiect  on  the  supply, 
distribution,  or  use  of  energy.  Because 
this  rule  is  exempt  from  review  under 
Executive  Order  12866  and  i^not 
expected  to  have  a  significant  adverse 
effect  on  the  supply,  distribution,  or  use 
of  energy,  a  Statement  of  Energy  Effects 
is  not  required. 

National  Environmental  Policy  Act 

Section  702(d)  of  SMCRA  (30  U.S.C. 
1292(d))  provides  that  a  decision  on  a 
proposed  state  regulatory  program 
provision  does  not  constitute  a  major 
federal  action  within  the  meaning  of 
section  102(2)(C)  of  the  National 
Environmental  Policy  Act  (NEPA)  (42 
U.S.C.  4332(2)(C)).  A  determination  has 
been  made  that  such  decisions  are 
categorically  excluded  from  the  NEPA 
process  (516  DM  8.4.A). 

Paperwork  Reduction  Act 

This  rule  does  not  contain 
information  collection  requirements  that 
require  approval  by  the  Office  of 
Management  and  Budget  under  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3507  et  seq.). 

Regulatory  Flexibility  Act 

The  Department  of  the  Interior  has 
determined  that  this  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et  seq.).  The  state  submittal 
which  is  the  subject  of  this  rule  is  based 
upon  counterpart  Federal  regulations  for 
which  an  economic  analysis  was 
prepared  and  certification  made  that 
such  regulations  would  not  have  a 
significant  economic  effect  upon  a 
substantial  number  of  small  entities. 
Accordingly,  this  rule  will  ensure  that 
existing  requirements  previously 
promulgated  by  OSM  will  be 
implemented  by  the  state.  In  making  the 
determination  as  to  whether  this  rule 
would  have  a  significant  economic 
impact,  the  Department  relied  upon  the 
data  and  assumptions  for  the 
counterpart  federal  regulations. 


Small  Business  Regulatory  Enforcement 
Fairness  Act 

This  rule  is  not  a  major  rule  under  5 
U.S.C.  804(2).  the  Small  Business 
Regulatory  Enforcement  Fairness  Act. 
This  rule:  (a)  Does  not  have  an  annual 
effect  on  the  economy  of  $100  million; 
(b)  will  not  cause  a  major  increase  in 
costs  or  prices  for  consumers, 
individual  industries,  federal,  state,  or 
local  government  agencies,  or 
geographic  regions;  and  (c)  does  not 
have  significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  the  ability 
of  U.S.  based  enterprises  to  compete 
with  foreign-based  enterprises. 

This  determination  is  based  upon  the 
fact  that  the  state  submittal  which  is  the 
subject  of  this  rule  is  based  upon 
counterpart  federal  regulations  for 
which  an  analysis  was  prepared  and  a 
determination  made  that  the  federal 
regulation  was  not  considered  a  major 
rule. 

Unfunded  Mandates 

This  rule  will  not  impose  a  cost  of 
$100  million  or  more  in  any  given  year 
on  any  governmental  entity  or  the 
private  sector. 

List  of  Sulqects  in  30  CFR  Part  917 

Intergovernmental  relations.  Surface 
mining.  Underground  mining. 

Dated:  July  5,  2001. 
Allen  D.  Klein, 

Regional  Director,  Appalachian  Regional 
Coordinating  Center. 

[FR  Doc.  01-20443  Filed  8-14-01;  8:45  am] 
BtUma  0006  4310-06-r 


POSTAL  SERVICE 

39  CFR  Part  111 

Refunds  and  Exchangee  for  Metered 


AGENCY:  Postal  Service. 
ACTION:  Proposed  rule. 


SUMMARY:  The  Postal  Service  is 
proposing  to  amend  Domestic  Mail 
Manual  (DMM)  P014.  Refunds  and 
Exchanges,  to  clarify  the  refund  policy 
for  metered  postage.  These  changes  are 
being  made  in  conjunction  with  the 
proposed  changes  to  P030  (Postage 
Meters  and  Meter  Stamps). 
DATES:  The  Postal  Service  must  receive 
your  comments  on  or  before  September 
14,  2001.  No  extensions  on  the  comment 
period  will  be  granted. 
ADDRESSES:  Mail  or  deliver  written 
comments  to  the  Manager,  Postage 
Technology  Management,  1735  N  Lynn 
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Street,  Room  5011,  Arlington,  VA 
22209-6050.  You  can  view  and  copy  all 
written  comments  at  the  same  address 
between  9  a.m.  and  4  p.m.,  Monday 
through  Friday. 

FOR  FURTHER  INFORMATION  CONTACT: 
James  Luff,  703-292-3693. 
SUPPt^MENTARY  INFORMATION:  Changes 
to  the  regulations  for  refunds  and 
exchanges  are  needed  to  make  the 
terminology  consistent  with  the 
terminology  used  in  proposed  DMM 
P030,  and  to  clarify  and  incorporate 
changes  in  the  refund  policy  for  metered 
postage  and  for  the  postage  value 
remaining  in  a  postage  evidencing 
system.  The  proposal  also  incorporates 
and  revises,  as  appropriate,  the 
proposed  rule  published  in  the  Federal 
Ke^ster  (65  FR  58499)  on  September 
29,  2000  regarding  the  policies  for 
refunds  and  exchanges  far  mail  bearing 
information-based  indicia.  The 
proposed  changes  to  DMM  P014  include 
the  following: 

1.  The  term  "postage  evidencing 
system"  is  the  collective  term  used  in 
policies  that  affect  postage  meters  and 
other  postage  metering  systems  such  as 
those  that  use  a  Postal  Security  Device 
(PSD),  those  that  generate  information- 
based  indicia  (IBI),  and  PC  Postage 
(TM).  "Meter  stamps"  and  "meter 
impressions"  are  now  called  "indicia 
printed  by  a  postage  evidencing  system" 
("indicia")  and  "meter  units"  are  now 
called  "postage  value  in  a  postage 
evidencing  system."  For  consistency, 
the  process  used  to  apply  postage  with 
any  postage  evidencing  system  will  still 
be  called  "metering";  such  mail  will 
still  be  called  "metered  mail." 

2.  Customers  will  no  longer  be  able  to 
convert  unused  postage  stamps  into 
meter  settings.  TTie  option  to  convert 
unused  postage  stamps  to  permit 
imprint  advance  deposit  accounts  has 
not  changed. 

3.  Refunds  of  unused  indicia  printed 
by  a  postage  evidencing  system  on 
unmailed  envelopes  will  be  made  for 
the  fiill  value  of  the  indicia,  however  a 
fee  may  be  charged  for  processing. 

4.  We  clarified  the  refund  process  for 
each  type  of  postage  evidencing  system. 
The  Postal  Service  handles  refimds  for 
all  postage  evidencing  systems  except 
for  PC  Postage  (TM)  systems.  Refunds 
for  PC  Postage  are  processed  through  the 
system  provider. 

5.  The  time  limit  for  obtaining  a 
refund  for  unused  postage  evidencing 
system  indicia  is  30  days  for  all  postage 
evidencing  systems.  Current  P014 
allows  up  to  1  year  for  refunds  of 
unused  postage  meter  indicia.  The 
proposed  revision  of  P014  for 
Information-Based  Indicia  (IBI) 


published  in  the  Federal  Register  on 

September  29,  2000  (65  FR  58499) 
allowed  10  days  for  IBI. 

Notice  and  Comment 

Although  exempt  from  the  notice  and 
comment  requirements  of  the 
Administrative  Procedure  Act  (5  U.S.C. 
553(b),  (c))  regarding  proposed 
rulemaking  by  39  U.S.C.  410(a),  the 
Postal  Service  invites  public  comments 
on  the  following  proposed  amendments 
to  the  Domestic  Mail  Manual, 
incorporated  by  reference  in  the  Code  of 
Federal  Regulations.  See  39  CFR  part 
111. 

List  of  Subjects  in  39  CFR  Part  111 

Administrative  practice  and 
procedure.  Postal  Service. 

For  reasons  stated  in  the  preamble, 
the  Postal  Service  proposes  to  amend  39 
CFR  part  111  as  follows: 

PART1 11— {AMENDED] 

1.  The  authority  citation  for  39  CFR 
part  111  continues  to  read  as  follows: 

Authority:  5  U.S.C.  552(a);  39  U.S.C.  101, 
401.  403,  404.  3001-3011.  3201-3219,  3403- 
3406,3621,3626,5001. 

2.  Revise  the  Domestic  Mail  Manual 
(DMM)  as  follows: 

P    Postage  and  Payment  Methods 
POOO    Basic  Information 

POlO    General  Standards 

***** 
(Revise  section  P014  as  follows:] 

P014    Refunds  and  Exchanges 

***** 

1.0    STAMP  EXCHANGES 


1.7    Stamps  Converted  to  Other 
Postage  Forms 

A  customer  may  submit  postage 
stamps  for  conversion  to  an  advance 
deposit  for  permit  imprint  mailings, 
subject  to  these  conditions: 

a.  Only  full  panes  of  postage  stamps 
(or  coils  of  stamps  in  the  original  sealed 
wrappers)  are  accepted  for  conversion. 
Accepted  stamps  include 
commemorative  stamps  issued  no  more 
than  1  year  before  the  requested 
conversion  date  or  regular  stamp  issues 
not  officially  withdrawn  from  sale. 

b.  A  request  for  stamp  conversions 
must  be  made  in  writing  to  the  district 
manager  of  Customer  Service  and  Sales 
in  the  district  where  the  customer's  post 
office  is  located.  The  customer's  request 
must  include: 

(1)  Name,  denomination,  quantity, 
and  value  of  stamps  for  which 
conversion  is  requested. 


(2)  Name  of  the  post  office  where  the 
stamps  were  bought. 

(3)  Evidence  of  purchase  of  the 
stamps. 

c.  The  amount  of  postage  applied  to 
a  permit  imprint  advance  deposit 
accoimt  through  conversion  is  the  full 
face  value  of  the  stamps. 

d.  The  district  manager  may  ask  the 
customer  to  submit  additional  records  to 

'Support  the  information  in  the  request. 
After  reviewing  the  documentation,  the 
district  manager  approves  or  denies  the 
request.  The  customer  is  notified  when 
the  conversion  is  approved.  The 
postmaster  is  advised  of  the  procedures 
for  accepting  the  stamps  and  making  the 
required  accounting  entries. 

e.  No  part  of  any  amount  applied  to 
a  permit  imprint  advance  deposit 
accoimt  bom  the  conversion  of  postage 
stamps  is  later  refundable  in  cash  or  by 
any  other  means. 
***** 

2.0  POSTAGE  AND  FEES  REFUNDS 

2.1  Refund  Standards 

A  refund  for  postage  and  fees  may  be 
made  under: 

a.  The  standards  below  if  postage  and 
special  or  retail  service  fees  are  paid  and. 
no  service  is  rendered,  or  if  the  amoimt 
collected  was  more  than  the  lawful  rate. 

b.  3.0  for  refund  requests  for  metered 
postage.  Metered  postage  is  printed  by 
a  postage  evidencing  system  (P030). 
Refunds  may  be  requested  for  unused 
indicia,  unused  postage  value  remaining 
in  a  postage  evidencing  system,  and  the 
unused  balance  in  a  postage  payment 
accoimt. 

c.  4.0  for  refund  requests  for  postage 
made  at  the  time  of  mailing. 

d.  P021  for  rejected  personalized 
envelopes. 
*****  • 

2.5    Refunds  for  Metered  Postage 

A  refund  for  complete  and  legible 
valid,  unused  indicia  printed  on 
unmailed  envelopes,  wrappers,  or  labels 
is  made  under  3.2  when  diey  are 
submitted  by  the  licensee  within  30 
days  from  the  dates  shown  on  the 
indicia.  For  all  indicia,  except  those 
produced  by  a  PC  Postage  (TM)  system, 
the  licensee  submits  the  indicia  to  the 
licensing  post  office  and  the  USPS 
processes  the  refund.  USPS  charges  a 
fee  of  10%  if  the  face  value  of  the 
indicia  is  $250  or  less.  If  the  face  value 
is  more  than  $250,  the  service  fee  is  $10 
per  hoiu-  for  the  actual  hours  to  process 
the  refund;  the'minimum  charge  is  $25. 
The  licensee  submits  indicia  produced 
by  a  PC  Postage  system  to  the  system 
provider  for  refund  processing.  The 
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provider  may  charge  a  fee  for  processing 
refund  requests. 

***** 

2.8  Applying  for  Refund 

Except  for  refunds  for  metered 
postage  under  2.5,  the  customer  must 
apply  for  a  refund  on  Form  3533;  submit 
it  to  the  postmaster;  and  provide  the 
envelope,  wrapper,  or  a  part  of  it 
showing  the  names  and  addresses  of  the 
sender  and  addressee,  canceled  postage 
and  postal  markings,  or  other  evidence 
of  postage  and  fees  paid  for  which  the 
refimd  is  requested. 

2.9  Ruling  on  Refund  Request 

Refunds  are  decided  as  follows: 

a.  Metered  postage,  except  for  PC 
Postage  systems.  The  postmaster  at  the 
licensing  post  office  grants  or  denies 
requests  for  refunds  for  metered  postage 
under  3.2.a.  The  licensee  may  appeal 
adverse  decisions  through  the  manager 
of  Postage  Technology  Management, 
USPS  Headquarters  (G043). 

b.  PC  Postage  systems.  The  system 
provider  grants  or  denies  requests  for 
refunds  for  indicia  printed  by  PC 
Postage  systems  under  3.2.b,  using 
established  USPS  criteria.  The  licensee 

'  may  appeal  adverse  decisions  through 
the  manager  of  Postage  Technology 
Management,  USPS  Headquarters. 

c.  Optional  Procedure  (OP)  mailing.  A 
mailer's  request  for  a  refimd  for  an 
Optional  Procedure  (OP)  mailing  must 
be  submitted  to  the  RCSC  manager. 

d.  All  other  postage.  The  local 
postmaster  grants  or  denies  all  other 
requests  for  refunds  under  2.0.  The 
customer  may  appeal  adverse  decisions 
through  the  postmaster  to  the  RCSC. 

*        *'       *    '    *        • 

3.0  REFUND  REQUEST  FOR 
METERED  POSTAGE 

3.1  Unused  Postage  Value  in  Postage 
Evidencing  Systems 

The  unused  postage  value  remaining 
in  a  postage  evidencing  system 
withdrawn  from  service  may  be 
refunded.  If  the  postage  evidencing 
system  is  withdrawn  for  faulty  or 
misregistering  operation,  a  final  postage 
adjustment  or  refund  may  be  withheld 
pending  the  system  provider's  report  of 
the  cause.  If  the  postage  evidencing 
system  is  damaged  by  fire,  postage  is 
refunded  or  transfeired  only  if  the 
registers  are  legible  or  the  register  values 
can  be  reconstructed  by  the  system 
provider  based  on  adequate  supporting 
dociunentation.  Refunds  for  specific 
postage  evidencing  systems  are  handled 
as  follows: 

a.  For  a  manually  reset  meter  being 
checked  out  of  service,  unused  postage 


value  may  be  transferred  to  another  of 
the  licensee's  meters  licensed  at  the 
same  post  office,  or  the  licensee  may 
request  a  refund.  The  USPS  must 
examine  a  manually  reset  meter  and 
verify  the  amoimt  before  any  remaining 
funds  are  cleared  from  the  meter  and  a 
refund  or  credit  is  initiated  for  unused 
postage  value,  or  additional  money  is 
collected  to  pay  for  postage  value  used, 
based  on  what  is  found.  Licensees  may 
also  submit  their  own  transaction 
records,  if  any,  or  a  system-generated 
register  as  supporting  documentation. 

b.  For  a  remotely  reset  Generation  1 
postage  evidencing  system  being 
checked  out  of  service,  the  postage 
value  remaining  on  the  system  may  be 
transferred  by  the  USPS  to  another  of 
the  licensee's  gostage  evidencing 
systems  licensed  at  the  same  post  office, 
or  the  licensee  may  request  a  refund. 
Refunds  may  be  issued  for  unused 
postage  in  the  meter.  The  USPS  must 
examine  the  meter  and  verify  the 
amoimt  before  a  refund  or  credit  is 
initiated  for  unused  postage  or 
additional  postage  is  collected,  based  on 
what  is  found,  unless  the  provider  has 

a  USPS-approved  system  for  automated 
transfer  of  funds  bom  one  meter  to 
another.  In  this  instance,  the  provider 
must  examine  the  meter  before  a  refund 
can  be  issued  for  the  remaining  postage 
balance.  The  licensee  may  also  submit 
transaction  records  or  a  system- 
generated  register  as  supporting 
documentation. 

c.  For  a  PSD  Meter  or  IBI  Meter  being 
checked  out  of  service,  an  amoimt 
equivalent  to  the  postage  value 
remaining  on  the  system  will  be 
refunded  to  the  licensed  user  along  with 
any  unused  balance  in  the  licensee's 
postage  payment  account.  The  provider 
must  examine  a  PSD  Meter  or  IBI  Meter 
and  verify  the  amount  before  a  refund 
or  credit  is  initiated  for  unused  postage 
or  additional  postage  is  collected,  based 
on  what  is  found.  "Ilie  licensee  may  also 
submit  transaction  records,  if  any,  or  a 
system-generated  register  as  supporting 
documentation. 

d.  For  a  PC  Postage  system  that  is 
withdrawn  from  service,  the  USPS 
refunds  the  entire  postage  value 
remaining  on  the  postal  security  device 
(PSD)  for  the  user's  system.  The  refund 
is  issued  through  the  licensee's 
provider.  The  licensee  must  notify  the 
provider  of  the  intent  to  withdraw  the 
system.  To  determine  the  remaining 
postage  value  on  the  PC  Postage  system, 
the  licensee  has  the  PC  Postage  system 
generate  a  refund  request  indicium  for 
transmittal  to  the  provider  for 
verification.  A  refund  can  be  issued 
only  when  the  system  PSD  is  in  the 
provider's  possession. 


3.2  Unused  Postage  Evidencing 
System  Indicia  on  Mailpieces  or  Labels 

All  refund  requests  for  unused 
postage  evidencing  system  indicia  must 
include  proof  that  the  person  or  entity 
requesting  the  refund  is  the  licensee  for 
the  postage  evidencing  system  that 
printed  the  indicia.  Refunds  are 
considered  as  follows: 

a.  Unused  postage  evidencing  system 
indicia,  except  for  those  printed  by  a  PC 
Postage  system,  are  considered  for 
refund  only  if  complete  and  legible. 
They  must  be  submitted  by  the  licensed 
user  to  the  postmaster  at  the  licensing 
post  office  with  Form  3533  within  30 
days  of  the  date  in  the  indicia.  The 
refund  request  must  be  submitted  with 
the  part  of  the  envelope  or  wrapper 
showing  the  addressee's  name  and 
address  (including  the  window  on  a 
window  envelope).  Indicia  printed  on 
labels  or  tapes  not  stuck  to  wrappers  or 
envelopes  must  be  submitted  loose.  If  a 
part  of  the  indicia  is  printed  on  one 
envelope  or  card  and  the  remaining  part 
on  another,  the  two  must  be  fastened 
together  to  show  that  they  represent  one 
indicium.  Refunds  are  allowable  for 
indicia  on  metered  reply  envelopes  only 
when  it  is  obvious  that  an  incorrect 
amount  of  postage  was  printed  on  them. 
Envelopes  or  address  parts  of  wrappers 
on  mail  returned  to  sender  from  the 
mailing  office,  marked  to  show  no  effort 
was  made  to  deliver  (e.g.,  "received 
without  contents"),  must  be  submitted 
separately  with  an  explanation. 

b.  Unused  indicia  printed  by  a  PC 
Postage  system  are  considered  for 
refund  only  if  they  are  complete,  legible, 
and  valid  and  are  submitted  to  the 
authorized  provider  for  verification 
within  30  days  of  the  date  of  mailing 
shown  in  the  indicia,  with  the  required 
documentation.  In  support  of  the  refund 
request,  indicia  printed  on  an  envelope 
or  wrapper  are  submitted  with  the  part 
of  the  envelope  or  wrapper  showing  the 
addressee's  name  and  address 
(including  the  window  in  a  window 
envelope).  For  indicia  printed  on  a  label 
that  is  not  affixed  to  an  envelope  or 
wrapper,  the  complete  label  is 
submitted  loose. 

3.3  Ineligible  Metered  Postage  Items 

The  following  metered  postage  items 
are  ineligible  for  refunds: 

a.  Reply  envelopes  or  cards  paid  at 
the  proper  postage  rate. 

b.  Indicia  printed  on  labels  or  tape 
removed  from  wrappers  or  envelopes. 

c.  Indicia  lacking  a  date  or 
identification  of  the  licensing  post 
office. 

d.  Indicia  printed  on  mail  dispatched 
and  returned  to  sender  as  undeliverable 
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as  addressed,  including  mail  marked 
"no  such  post  office"  and  mail 
addressed  for  local  delivery  and 
returned  after  directory  service  was 
given  or  delivery  was  attempted. 

3.4    Rounding  | 

Any  fraction  of  a  cent  in  the  total  to 
be  refunded  is  roimded  down  to  the 
whole  cent  (e.g..  $4,187  is  rounded  to 
$4.18). 

4.0    REFUND  REQUEST  FOR  EXCESS 
POSTAGE  (VALUE  ADDED  REFUND)— 
AT  TIME  OF  MAILING 

•        *        *        *        *    I 

4.10    Form  8096  Required 

The  presenter  must  provide  the  USPS 
with  an  original  Form  8096  completed 
and  signed  by  each  of  the  presenter's 
customers  who  meter  any  pieces  in  the 
mailing  for  which  a  VAR  is  requested, 
and  a  list  of  those  customers.  If  postage 
is  afBxed  to  the  pieces  using  a  postage 
evidencing  system  by  an  intermediate 
agent  (not  the  presenter  of  the  mailing) 
for  the  owner  of  the  pieces,  a  signed 
Form  8096  must  be  on  file  from  the 
agent  whose  postage  evidencing  systems 
were  used  to  affix  the  postage.  Refund 
requests  are  denied  if  all  required  Forms 
8096  are  not  provided. 

4.11    Form  8096  Not  Required 

Form  8096  is  not  required  for  a 
customer  whose  mail  is  metered  by  the 
presenter  with  the  presenter's  own 
postage  evidencing  system.  In  such 
cases,  the  presenter  must  provide  the 
post  office  where  it  submits  refund 
requests  with  a  list,  in  ascending 
numeric  order,  of  its  own  postage 
evidencing  system  serial  nimibers  and 
those  of  any  intermediate  agent  used  for 
afBxing  postage  to  the  pieces  included 
in  the  mailing. 


An  appropriate  amendment  to  30  CFR 
part  111  to  reflect  these  changes  will  be 
published  if  the  proposal  is  adopted. 

Stanley  F.  Mira,  .  I 

Chief  Counsel,  Legislative. 

IFR  Doc.  01-20559  Filed  8-14-01;  8:45  am] 
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POSTAL  SERVICE 
39  CFR  Part  111 

I 

PreAictlon,  DMrlbution,  and  Useof 
Portaga  Malara  (Poataga  EvWancIng 
Syalaina)  and  Poatal  Sacurity  Devices 

AGBICY:  Postal  Service. 
ACnON:  Proposed  rule.       ' 


summary:  The  Postal  Service  is 
proposing  to  revise  Domestic  Mail 
Manual  (DMM)  P030  to  include  policies 
and  regulations  pertaining  to  more 
secure  postage  evidencing  systems,  such 
as  those  that  use  a  Postal  Security 
Device  (PSD),  those  that  generate 
information-based  indicia  (IBI),  and  PC 
Postage  (TM).  The  term  "postage 
evidencing  systems"  is  the  collective 
term  used  when  referring  to  these 
systems. 

This  proposed  rule  replaces  current 
DMM  P030,  Postage  Meters  and  Meter 
Stamps,  and  the  proposed  DMM  P050, 
Information-Based  Indicia,  that  was 
published  for  public  comment  in  the 
October  2,  2000,  Federal  Register  (65  FR 
58682).  That  Federal  Register  notice 
proposed  the  addition  of  a  new  section 
to  the  DMM  for  systems  that  generate 
IBI  and  included  regulations  pertaining 
to  PSDs  and  PC  Postage.  In  developing 
the  current  proposal  the  Postal  Service 
considered  the  public  comments 
received  in  response  to  the  October  2 
notice,  advances  in  postage  evidencing 
system  technology  and  security,  and  the 
experience  we  gained  by  testing  and 
implementing  Ae  first  postage 
evidencing  systems  to  generate 
information-based  indicia  (IBI). 

The  Postal  Service  is  issuing  this 
proposal  for  public  comment.  We  will 
revise  the  proposed  policies  and 
regulations,  if  required,  and  publish  a 
final  rule.  Since  all  comments  will  be 
made  available  for  public  inspection, 
any  marked  "proprietary"  or 
"confidential"  will  be  returned  to  the 
sender  without  consideration. 

The  Postal  Service  will  publish 
proposed  revisions  to  Title  39,  Code  of 
Federal  Regulations  (CFR)  part  501, 
Authorization  to  Manufacture  and 
Distribute  Postage  Meters,  to  include 
policies  and  regulations  pertaining  to 
more  seciu-e  postage  evidencing 
systems,  such  as  those  that  use  a  PSD, 
those  that  generate  IBI,  and  PC  Postage, 
in  a  future  issue  of  the  Federal  Register. 
DATES:  The  Postal  Service  must  receive 
your  comments  on  or  before  September 
14,  2001.  No  extensions  on  the  comment 
period  will  be  granted. 
ADDRESSES:  Mail  or  deliver  written 
comments  to  the  Manager,  Postage 
Technology  Management,  1735  N  Lynn 
Street,  Room  5011,  Arlington,  VA 
22209-6050.  You  can  view  and  copy  all 
written  comments  at  the  same  address 
between  9  a.m.  and  4  p.m.,  Monday 
through  Friday. 

FOR  FURTHER  INFORMATION  CONTACT: 
James  Luff,  703-292-3693. 
SUPPt^MENTARY  INFORMATKM:  Proposed 
DMM  P030  extends  the  regulations  for 
postage  meters  to  all  secure  postage 


evidencing  systems.  "Postage 
evidencing  systems"  is  an  umbrella 
term  that  includes  traditional  postage 
meters,  PSD  Meters,  IBI  Meters,  and  PC 
Postage  systems,  as  defined  in  PO^O.l.O. 
Unless  otherwise  noted,  the  regulations 
apply  to  all  postage  evidencing  systems. 
Exceptions  were  made  where  necessary 
to  distinguish  the  policies  and 
regulations  that  apply  to  the  newer 
postage  evidencing  systems,  such  as  PC 
Postage.  We  added  new  topics  and 
reorganized  the  text  to  enable  users  to 
find  information  more  easily.  The  Postal 
Service  will  continue  to  refer  to  the  mail 
produced  by  postage  evidencing 
systems  as  "metered  mail."  The 
payment  forms  given  in  current  P030  for 
traditional  remote  reset  meters 
(electronic  funds  transfer  and  checks) 
are  extended  to  PSD  Meters  and  IBI 
Meters.  PC  Postage  systems  will  be 
limited  to  the  payment  forms  proposed 
in  the  Federal  Register  notice  of 
October  2,  2000,  namely  credit  cards 
and  automated  clearing  house  (ACH) 
debit.  The  Postal  Service  will  separately 
publish  revisions  to  P014,  Refunds  and 
Exchanges,  to  incorporate  the  changes 
made  to  P030. 

The  following  is  a  summary  of  the 
major  changes  made  in  this  proposal  in 
comparison  with  current  P030,  Postage 
Meters  and  Meter  Stamps,  and  the 
proposed  P050,  Information-Based 
Indicia,  as  published  October  2,  2000. 

1.  The  regulations  define  the  basic 
characteristics  of  all  secure  postage 
evidencing  systems  and  identify  the 
distinguishing  features  of  the  different 
system  tjrpes. 

2.  Indicia  generated  by  any  USPS- 
approved  secure  postage  evidencing 
system  may  be  used  on  all  classes  of 
mail  except  Periodicals.  Such  mail  is 
called  "metered  mail"  and  is  entitled  to 
all  privileges  and  subject  to  all 
conditions  applying  to  the  various 
classes  of  mail. 

3.  We  revised  the  regulations 
throughout  to  reflect  the  reduced  role  of 
the  licensing  post  office  in  license 
applications,  postage  evidencing  system 
check  in  and  check  out,  and  postage 
evidencing  system  resetting.  These 
customer  transactions  shift  frtjm  the 
licensing  post  office  to  the  provider. 

4.  We  are  retiring  manually  reset 
meters.  Such  a  meter  may  be  installed 
only  as  replacement  for  an  existing 
manually  reset  meter  of  the  same  type 
to  fulfill  the  remaining  lease  or  rental 
period.  We  no  longer  allow  alternative 
meter  resetting  locations  for  manually 
reset  meters. 

5.  We  replaced  the  section  in  DMM  56 
on  meter  setting  with  four  separate 
sections,  one  for  each  distinct  set  of 
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financial  transactions  and  procediu«s, 
depending  on  system  type. 

6.  A  license  may  be  cancelled  if  there 
is  no  postage  evidencing  system  applied 
to  it  for  30  days  or  more. 

7.  Postage  evidencing  systems 
returned  to  the  provider  can  be  shipped 
via  Priority  Mail. 

8.  We  extended  from  every  6  months 
to  every  12  months  the  time  between 
required  submissions  for  envelopes  that 
must  be  submitted  for  quality  assurance 
evaluation  for  certain  PC  Postage 
systems. 

9.  We  now  use  the  term  "fraud 
warning"  for  the  cautionary  labels  on 
postage  evidencing  systems  that  contain 
basic  reminders  on  use  of  the  system, 
warn  against  system  tampering  or 
misuse,  and  note  penalties. 

10.  Physical  inspections  by  the 
provider  and  examinations  by  the 
licensing  post  office  have  been  extended 
from  every  6  months  to  every  12  months 
for  postage  evidencing  systems  used 
outside  the  coimtry. 

11.  Procedures  for  the  refund  of 
imused  postage  value  remaining  in  a 
postage  evidencing  system  checked  out 
of  service  are  included  for  each  type  of 
system. 

12.  We  added  a  new  regulation  that 
different  forms  of  postage  may  not  be 
mixed  on  a  mailpiece  since  stamps, 
indicia  printed  with  fluorescent  ink  or 
on  labels  with  fluorescence,  and  indicia 
that  include  a  facing  identification  mark 
(FIM)  are  each  treated  differently  in 
facing  and  cancellation. 

13.  The  detailed  requirements  for 
tagging  labels  with  fluorescence  that 
were  included  in  P050  as  published  in 
the  Federal  Register  October  2,  2000, 
were  replaced  by  a  requirement  that  the 
fluorescent  tagging  on  the  label  be 
sufficient  to  face  and  process  the  mail. 

14.  There  is  now  an  option  to  identify 
the  licensing  post  office  in  the  indicia 
using  only  the  5-digit  ZIP  Code. 

15.  The  revised  regulations  for  date 
acciuacy  allow  customers  the  same 
options  whether  the  metered  mail  is 
submitted  at  the  retail  window  or 
deposited  in  a  collection  box. 

16.  We  no  longer  limit  deposit  of 
single-piece-rate  mail  outside  the  area 
served  by  the  licensing  post  office  to  a 
"handful"  of  mail. 

Notice  and  Comment 

Although  exempt  bom  the  notice  and 
comment  requirements  of  the 
Administrative  Procedure  Act  (5  U.S.C. 
553(b),  (c))  regarding  proposed 
rulemaking  by  39  U.S.C.  410(a),  the 
Postal  Service  invites  public  comments 
on  the  following  proposed  amendments 
to  the  Domestic  Mail  Manual, 
incorporated  by  reference  in  the  Code  of 


Federal  Regulations.  See  39  CFR  part 
111. 

List  of  Subjects  u.  39  CFR  Part  111 

Administrative  practice  and 
procedure,  Postal  Service. 

For  reasons  stated  in  the  preamble, 
the  Postal  Service  proposes  to  amend  39 
CFR  part  111  as  follows: 

PART1 11— (AMENDED] 

1.  The  authority  citation  for  39  CFR 
part  111  continues  to  read  as  follows: 

Authority:  5  U.S.C.  552(a);  39  U.S.C.  101. 
401,  403,  404,  3001-3011,  3201-3219.  3403- 
3406,3621.3626,5001. 

2.  Revise  the  Domestic  Mail  Manual 
PMM)  as  follows: 

P    Postage  and  Payment  Methods 

FOGG    Basic  Information 

•        •        *        •        * 

[Revise  the  tide  and  text  of  P030  as 
follows:] 

P030    Postage  Meters  (Postage 
Evidencing  S]rstems) 

Summary:  P030  describes  the  use  and 
regulations  for  postage  meters  (postage 
evidencing  systems)  to  prepare  metered 
mail. 

1.0  BASICINFORMATION 

1.1  Definition 

Postage  evidencing  systems  are  secure 
postage  metering  systems  that  generate 
indicia  imprinted  on  or  affixed  to  a 
mailpiece  to  evidence  prepayment  of 
postage.  The  USPS  regulates  these 
systems  and  their  use  to  protect  postal 
revenue.  Only  USPS-authorized 
manufiacturers  or  product  service 
providers  ("providers")  may  design, 
produce,  and  distribute  the  systems. 
Misuse  of  a  postage  evidencing  system 
to  avoid  payment  of  postage  is 
punishable  by  law.  llie  major 
components  of  a  postage  evidencing 
system  are: 

a.  Funds  registers  and  accounting 
functions  to  store  and  maintain  postal 
financial  data.  Two  funds  registers  are 
required: 

(1)  The  descending  register  that 
records  the  postage  value  remaining  in 
the  postage  evidencing  system. 

(2)  The  ascending  register  that 
increases  as  postage  is  printed.  This 
register  records  the  total  value  of  all 
postage  printed  during  the  life  of  the 
postage  evidencing  system  unless  it  is 
reset  to  zero  by  the  provider  during 
servicing  between  customers  or  if  it 
reaches  its  maximum  limit. 

b.  Indicia  generated  by  the  system  to 
show  evidence  of  postage  prepayment 
on  the  mailpiece. 


c.  USPS  and  provider  infrastructure  to 
support  user  licensing  and  customer 
information,  ensure  proper  payment  for 
postage,  set  and  reset  the  system  with 
postage  value,  and  provide  for  inventory 
management.  Provider  and  USPS 
interface  to  accomplish  these  functions. 

1.2    Types 

Generation  1  postage  evidencing 
systems  use  industry-standard 
electronic  components  for  managing  the 
registers  and  accounting  for  postal 
funds.  Generation  2  postage  evidencing 
systems  use  a  USPS-approved  electronic 
component  called  a  "Postal  Security 
Device"  ("PSD")  for  managing  the 
registers  and  accounting  for  postal 
funds.  All  PSDs  must  meet  USPS 
performance  criteria  and  must  have  a 
self-disabling  feature  that  prohibits  the 
printing  of  postage  when  specific 
programmed  requirements  are  not  met. 
For  all  Generation  2  postage  evidencing 
systems  the  provider  and  USPS 
infrastructure  must  interface  to  support 
licensing  and  customer  information, 
ensure  prop>er  payment  for  postage,  and 
provide  for  inventory  management.  The 
systems  are  categorized  as  follows: 

a.  Traditional  postage  meter — a 
Generation  1  postage  evidencing  system: 

(1)  The  industry-standard  electronic 
components  used  for  managing  registers 
and  accounting  for  postal  funds  may  or 
may  not  include  a  self-disabling  feature 
that  prohibits  the  printing  of  postage 
when  specific  programmed 
requirements  are  not  met. 

(2)  Indicia  are  printed  either  by  a 
letterpress  or  digital  printing  process. 
Letterpress  indicia  are  generated  by  the 
impact  of  a  hard,  inked  printing  die  on 
the  print  surface.  Digital  indicia  are 
generated  electronically  and  produced 
on  the  print  surface  by  a  nonimpact 
technology,  such  as  an  ink  jet,  thermal, 
or  laser  printing  process. 

(3)  The  provider  and  USPS 
infrastructure  systems  for  all  Generation 
1  postage  evidencing  systems  interface 
to  support  licensing  and  customer 
information  and  to  provide  for 
inventory  management.  Generation  1 
postage  meters  can  be  either  manually 
reset  (the  meter  must  be  physically 
taken  to  the  USPS  for  resetting)  or 
remotely  reset.  Remotely  reset  meters 
are  replacing  manually  reset  meters  in 
accordance  with  a  phased  USPS 
retirement  plan.  The  USPS 
infrastructure  oirrently  supports 
pajrment  for  postage  for  all  Generation 

1  postage  evidencing  systems,  both 
manually  reset  and  remotely  reset.  The 
provider  infrastructure  supports 
payment  for  postage  for  remotely  reset 
meters  but  does  not  support  payment  for 
postage  for  manually  reset  meters. 
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b.  PSD  Meter— -a  Generation  2  postage 
evidencing  system: 

(1)  A  PSD  Meter  must  use  a  USPS- 
aporoved  PSD. 

(2)  The  indicia  generated  by  a  PSD 
Meter  must  be  digital  indicia  approved 
by  the  USPS. 

(3)  A  PSD  Meter  must  be  reset  using 
an  electronic  connection  between  the 
provider's  pcstage  resetting  system  and 
the  postal  registers  in  the  PSD. 

c.  Information-Based  Indicia  (IBI) 
Meter — a  Generation  2  postage 
evidencing  system: 

(1)  An«I  Meter  must  use  a  USPS- 
approved  PSD. 

(2)  An  IBI  Meter  must  generate 
information-based  indicia  (IBI).  IBI  are 
digital  indicia  that  include  hiunan- 
readable  information  and  a  USPS- 
approved  two-dimensional  barcode  or 
other  USPS-approved  symbology,  with  a 
digital  signature  and  other  required  data 
fields. 

(3)  An  IBI  Meter  must  be  reset  with  an 
electronic  connection  between  the 
provider's  postage  resetting  system  and 
the  postal  registers  in  the  PSD. 

d.  PC  Postage  (TM)  system— a 
Generation  2  postage  evidencing  system: 

(1)  A  PC  Postage  system  must  use  a 
USPS-approved  electronic  PSD. 

(2)  The  indicia  generated  by  a  PC 
Postage  system  must  be  IBI. 

(3)  A  PC  Postage  system  must  be  reset 
with  postage  value  using  a  personal 
computer  to  establish  an  electronic 
connection  between  the  provider's 
postage  resetting  system  and  the  postal 
registers  in  the  PSD.  The  user  must 
employ  a  personal  computer  to  access 
critical  infrastructure  functions. 

1.3    Anthorized  Providers 

Postage  evidencing  systems  are 
available  only  from  authorized 
providers.  All  postage  evidencing 
systems  and  PSDs  remain  the  property 
of  the  USPS-authorized  provider  and  are 
available  only  through  a  lease  or  rental 
agreement  with  the  provider  or  its 
authorized  agent.  The  USPS  holds 
providers  responsible  for  the  control, 
secure  o{>eration,  distribution, 
maintenanoe,  inspection  where 
required,  and  replacement  of  postage 
evidencing  systems  and  PSDs 
throughout  their  entire  life  cycle.  The 
provider  is  also  responsible  for  the 
secure  disposal  or  destruction  of  postage 
evidencing  systems  and  PSDs  at  the  end 
of  their  useful  life.  The  following 
providers  are  authorized: 
Ascom  Hasler  Mailing  Systems  Inc.  19 
Forest  Pkwy,  Shelton  Ct  06484-6140, 
800-243-6275,  www.ascom-usa.com 
Francotyp-Postalia  Inc,  140  N  Mitchell 
Ct  Ste  200,  Addison  11  60101-5629, 
800-341-6052,  www.^-usa.com 


Neopost  30955  Huntwood  Ave, 
Hayward  Ca  94544-7084,  800-624- 
7892,  www.neopostinc.com 

Neopost  Online,  3400  Bridge  Pkwy  Ste 
201,  Redwood  City  Ca  94065-1168, 
www.neopostonline.com 

Pitney  Bowes  Inc,  1  Elmcroft  Rd 
Stamford  Ct  06926-0700,  800-322- 
8000,  www.pitneybowes.com 

Psi  Systems  Envelope  Manager 
Software,  247  Hi^  St,  Palo  Alto  Ca 
94301-1041,  800-576-3279  xl40, 
www.  envmgr.com 

Stamps.Com,  3420  Ocean  Park  Blvd  Ste 
1040,Santa  Monica  Ca  90405-3035 
www.stamps.com 

1.4  Licensee 

The  licensee  of  a  postage  evidencing 
system  is  the  person  or  entity 
authorized  by  the  USPS  to  lease  and  use 
a  system.  The  licensee  cannot  own  a 
postage  evidencing  system  or  PSD  and 
may  possess  a  postage  evidencing 
system  only  under  a  valid  lease  or  rental 
agreement  with  an  approved  provider  or 
its  agent.  The  licensee  is  responsible  for 
the  control,  maintenance,  and  use  of  the 
postage  evidencing  system  in 
accordance  with  USPS  regulations. 

1 .5  Possession  of  a  Postage  Evid«icing 
System 

No  person  or  entity  other  than  an 
authorized  provider,  its  authorized 
agent,  the  USPS,  or  a  licensee  may  have 
a  postage  evidencing  system  or  PSD  in 
their  possession.  Any  other  person  or 
entity  in  possession  of  a  postage 
evidencing  system  or  PSD  must 
immediately  surrender  it  to  the  provider 
or  to  the  USPS. 

1 .6  Use  of  a  Postage  Evidencing 
System 

No  person  or  entity  other  than  an 
authorized  provider  may  use  a  postage 
evidencing  system  until  the  provider 
initializes  the  system  or,  where 
applicable,  the  USPS  sets  and  seals  the 
system,  performs  the  required 
validations,  and  checks  the  system  into 
service.  Once  the  postage  evidencing 
system  is  properly  in  service,  it  may  be 
used  by  the  licensee  or  others 
authorized  by  the  licensee.  The  licensee 
is  responsible  for  control  and  use  of  the 
system. 

1.7  QassesofMail 

Postage  may  be  paid  by  imprinting  or 
affixing  indicia  generated  by  a  USPS- 
approved  postage  evidencing  system  on 
any  class  of  mail  except  Periodicals. 
Such  mail  is  called  "metered  mail"  and 
is  entitled  to  all  privileges  and  subject 
to  all  conditions  applying  to  the  various 
classes  of  mail. 


2.0  LICENSING 

2.1  Procedures 


To  possess  and  use  a  postage 
evidencing  system,  the  user  must 
register  with  the  USPS  and  be  granted 
a  license.  A  single  license  allows  the 
licensee  to  use  multiple  postage 
evidencing  systems  for  metered  mail 
deposited  in  the  licensing  post  office  in 
accordance  with  11.0.  A  postage         ' 
evidencing  system  can  be  licensed  to 
only  one  post  office.  The  user  must 
submit  a  separate  registration,  be 
granted  a  separate  license  authorization, 
and  have  a  separate  postage  evidencing 
system  for  each  licensing  post  office 
where  the  user  intends  to  deposit  mail. 
The  procedmes  are  as  follows: 

a.  The  applicant  submits  to  the 
provider  all  data  required  for  the 
license,  including  the  ZIP  Code  of  the 
licensing  post  office  where  the  user 
intends  to  deposit  the  metered  mail. 

b.  The  provider  submits  the  required 
information  to  the  USPS  electronically. 

c.  The  USPS  notifies  the  provider 
after  granting  the  license. 

d.  "The  USPS  can  cancel  the  licensee's 
authorization  to  lease  and  use  postage - 
evidencing  systems  if  an  active  system 
is  not  associated  with  the  license  for  30 
days  or  more.  The  customer  must 
reregister  for  a  license  to  resume  the  use 
of  a  postage  evidencing  system. 

2.2    Licensee's  Agreement 

By  registering  for  a  USPS  license  to 
rent  or  leeise  and  use  a  postage 
evidencing  system,  the  applicant  agrees 
that  the  license  may  be  revoked 
immediately  and  the  provider  notified 
by  the  USPS  to  withdraw  the  postage 
evidencing  system  from  service  for  the 
following  reasons: 

a.  The  postage  evidencing  system  is 
used  in  any  fraudulent  or  imlawful 
scheme  or  enterprise. 

b.  The  postage  evidencing  system  is 
not  used  for  12  consecutive  months. 

c.  The  licensee  fiuls  to  exercise 
sufficient  control  of  the  postage 
evidencing  system  or  PSD  or  fails  to 
comply  with  the  regulations  for  its  care 
or  use. 

d.  The  postage  evidencing  system  or 
PSD  is  taken  or  used  outside  the  United 
States,  its  territories  or  possessions, 
except  as  specifically  authorized  imder 
these  regulations  by  the  manager  of 
Postage  Technology  Management,  USPS 
Headquarters. 

e.  Mail  is  deposited  at  other  than  the 
licensing  post  office  (except  as 
permitted  under  11.0  or  D072). 

2.3    Refusal  to  License  a  User 

The  USPS  notffies  both  the  applicant 
and  the  provider  in  writing  when 
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authorization  for  a  license  is  refused. 
Any  applicant  refused  authorization 
may  appeal  the  decision  under  2.5.  The 
USPS  may  refuse  authorization  for  a 
license  for  the  following  reasons: 

a.  The  applicant  submitted  false 
information  on  the  license  application. 

b.  The  applicant  violated  any 
regulation  regarding  the  care  or  use  of 
a  PSD,  postage  evidencing  system,  or 
the  indicia  generated  by  a  system  that 
resulted  in  the  revocation  of  the 
applicant's  postage  meter  or  postage 
evidencing  system  license  within  5 
years  before  the  date  the  applicant 
submits  the  application. 

c.  There  is  sufficient  reason  to  believe 
that  the  applicant  will  use  the  postage 
evidencing  system  or  PSD  in  violation 
of  USPS  regulations. 

2.4  Revocation  of  a  License 

The  USPS  can  revoke  the  user's 
license  when  the  user  does  not  fulfill 
the  responsibilities  for  the  care  and  use 
of  a  PSD,  postage  evidencing  system,  or 
the  indicia  generated  by  a  system.  The 
USPS  notifies  the  licensee's  providers) 
of  the  revocation  so  that  the  providers) 
can  notify  the  licensee,  cancel  the  lease 
or  rental  agreement(s),  and  withdraw  all 
postage  evidencing  systems  from 
service.  The  notification  is  sent  by 
certified  mail.  Revocation  takes  effect  10 
calendar  days  after  the  licensee  receives 
the  revocation  notice  unless,  within  that 
time,  the  licensee  appeals  the  decision 
imder  2.5.  A  license  is  subject  to 
revocation  if  it  is  used  for  any  illegal 
scheme  or  enterprise,  or  there  is 
probable  cause  to  believe  that  it  is  to  be 
used  in  violation  of  USPS  regulations. 

2.5  Appeal  Process 

An  applicant  who  is  refused  a  license, 
or  a  licensee  whose  license  is  revoked, 
may  file  a  written  appeal  with  the 
manager  of  Postage  Technology 
Management.  USPS  Headquarters  (see 


G043),  within  10  calendar  days  after 
receiving  notification  of  the  decision. 

3.0  LICENSED  USER'S 
RESPONSIBILITIES 

3.1  Signed  Lease  or  Rental  Agreement 
With  Financial  Agreement  for  Resetting 

The  licensee  must  enter  into  a  signed 
lease  or  rental  agreement  with  the 
provider  that  includes  provisions  for 
resetting  the  postage  evidencing  system 
with  postage  and  a  Postage  Payment 
Agreement  under  which  the  licensee 
agrees  to  make  payment  for  postage 
using  a  payment  method  approved  by 
the  USPS.  The  USPS  is  not  a  party  to 
the  lease  or  rental  agreement  but  use  of 
a  postage  evidencing  system  is  subject 
to  the  regulations  of  the  USPS  and  the 
terms  and  conditions  of  the  Postage 
Payment  Agreement. 

3.2  Custody 

A  postage  evidencing  system  or  PSD 
that  is  in  the  possession  or  custody  of 
a  licensee  must  remain  in  that  user's 
custody  until  it  is  retiuned  to  the 
authorized  provider  or  to  the  USPS,  or 
is  seized  by  the  U.S.  Postal  Inspection 
Service  for  violation  of  Federal  law. 

3.3  Update  Licensee  Information 

The  licensee  must  update  required 
license  registration  information  with  the 
provider  whenever  there  is  any  change 
in  the  licensee's  name,  address, 
telephone  number,  licensing  post  office, 
location  of  the  postage  evidencing 
system,  or  PSD.  The  USPS  will  update 
the  license  information  based  on  the 
receipt  of  updated  information 
submitted  by  the  provider. 

3.4  Relocation  of  Licensee 

When  a  licensee  notifies  the  provider 
of  a  change  of  the  licensing  post  office 
in  accordance  with  3.3,  the  provider 
will  perform  the  appropriate  accoimting 
functions  to  withdraw  the  postage 


evidencing  system  from  service  at  the 
original  licensing  post  office  and  install 
it  and  reauthorize  it  for  use  at  the  new 
licensing  post  office,  or  issue  another 
postage  evidencing  system  for  use  at  the 
new  location. 

3.5  Required  Resetting 

All  postage  evidencing  systems  must 
be  reset  at  least  once  ever\'  3  months.  A 
zero  value  reset  will  meet  this 
requirement. 

3.6  Transaction  Files 

Some  postage  evidencing  systems 
generate  records  of  transactions  relating 
to  indicia  creation,  funds  transfer 
(including  postage  value  downloads], 
and  system  or  PSD  audits.  For  postage 
evidencing  systems  that  do  not  maintain 
automated  transaction  records,  licensees 
are  encouraged  to  maintain  their  own 
records  of  the  readings  of  the  ascending 
and  descending  registers  for  each  day  of 
operation.  Transaction  records  are 
important  in  the  validation  of  requests 
for  refunds  in  the  case  of  system 
malfunction. 

3.7  Inspection  and  Examination 

The  licensee  must,  upon  request, 
make  immediately  available  for 
examination  and  audit  by  the  provider 
or  by  the  USPS  any  postage  evidencing 
system  or  PSD  in  the  licensee's 
possession  and  any  corresponding 
transaction  records.  The  USPS  can 
perform  physical  or  remote  examination 
of  any  postage  evidencing  system  or 
PSD.  The  licensee  must  meet  the 
requirements  for  provider  inspections 
and  USPS  examinations.  Postage 
evidencing  systems  located  within  the 
United  States  are  inspected  in 
accordance  with  the  Postage  Evidencing 
Systems  Inspection  and  Examination 
Schedule  below.  For  postage  evidencing 
systems  located  outside  the  country,  see 
3.15. 


Postage  Evidencing  Systems  Inspection  and  Examination  Schedule 


Security 
level 

Postage  evidencing  system 

Provider  inspection 

USPS  examination  requirements 

1  

Every  6  months 

Annually  or  every  6  months  when  ttiere  is 
no  setting  activity  in  6  months. 

Every  2  years  or  every  6  months  when 
tttere  is  no  setting  activity  in  6  months. 

Every  2  years  or  enhanced  inspection 
process  when  approved  by  USPS. 

Inspections  in  special  circumstances  

Must  bring  to  post  office  for  examination 

when  not  reset  within  3  months. 
Examinations  in  speaal  circumstances. 

Examinations  in  special  circumstances. 
Examinations  in  special  circumstances. 
Examinations  in  special  circumstances 

2 

3 

4  

5 

Remote  reset  postage  meter  with  letter- 
press or  digital  indicia,  but  without  self- 
disabling  feature. 

Remote  reset  meter  with  letterpress  indi- 
cia arKJ  self-disabling  feature. 

Remote  reset  postage  meter  with  digital 
indicia  and  self-disabling  feature. 

PSD  Meter.  IBI  Meter,  or  a  PC  Postage 
system. 
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3.8    Quality  Assurance   | 

Some  PC  Postage  systems  print 
indicia  with  a  printer  that  may  also  be 
used  for  nonpostal  applications.  Users 
of  such  systems  must  forward  a 
mailpiece  bearing  an  indicium 
produced  by  the  postage  evidencing 
system  and  associated  printer  to  the 
provider  for  quality  assiu-ance 
evaluation.  The  licensee  must  forward  a 
quality  assurance  mailpiece  to  the 
provider  when  the  system  is  installed, 
when  there  is  a  change  to  the  printer 
coimected  to  the  system,  and  at  least 
once  every  12  months  thereafter,  in 
accordance  with  provider  directions. 

3.9    Labels  With  Fraud  Warning  and 
Serial  Number 

The  licensee  must  ensure  that  the 
fraud  warning  label  placed  by  the 
provider  on  the  postage  evidencing 
system  or  its  housing  is  not  removed  or 
destroyed  while  the  postage  evidencing 
system  is  in  the  licensee's  possession. 
The  fraud  warning  contains  basic 
reminders  on  leasing  or  rental  and  use 
of  the  postage  evidencing  system, 
warnings  against  system  tampering  or 
misuse  resiUting  in  nonpayment  of 
postage  owed,  and  the  penalties  for  such 
system  misuse.  The  USPS  does  not 
authorize  postage  evidencing  systems 
for  use  widiout  this  fraud  warning. 
When  the  postage  evidencing  system 
has  a  serial  niunber  or  barcode 
equivalent  on  the  system  housing,  the 
user  must  ensure  that  neither  the  serial 
number  nor  the  barcode  is  removed  or 
destroyed  while  the  postage  evidencing 
system  is  in  the  licensee's  possession. 

3.10    Custody  of  Suspect  Postage 
ETidendng  Systems  or  PSDb 

The  USPS  may  conduct 
unannounced,  on-site  examinations  of 
postage  evidencing  systems  or  PSDs 
reasonably  suspected  of  being 
manipulated  or  defective.  A  postal 
inspector  may  immediately  withdraw  a 
suspect  postage  evidencing  system  or 
PSD  bom  service  for  physical  and/or 
laboratory  examination.  The  inspector 
withdrawing  a  suspect  postage 
evidencing  system  or  PSD  issues  the 
licensee  a  written  acknowledgement  of 
receipt  of  the  item;  forwards  a  copy  to 
the  provider;  and,  if  appropriate,  assists 
in  obtaining  a  replacement  postage 
evidencing  system  or  PSD.  Unless  there 
is  reason  to  believe  that  the  postage 
evidencing  system  or  PSD  is 
fraudulently  set  with  postage,  existing 
postage  in  the  postage  evidencing 
system  or  PSD  is  refunded  to  the 
licensee,  in  accordance  with  estabhshed 
refund  procedures,  when  it  is 
withdrawn  from  service. 


3.11    Defective  Postage  Evidencing 
System  or  PSD 

A  defective  postage  evidencing 
system  is  one  that  is  inoperable  or 
inaccurately  reflects  its  proper  status.  A 
faulty  postage  evidencing  system  or  PSD 
may  not  be  used  under  any 
circumstance.  The  procedures  for 
dealing  with  a  defective  system  are  as 
follows: 

a.  The  licensee  must  immediately 
report  any  defective  postage  evidencing 
system  or  PSD  to  the  provider. 

b.  The  provider  must  retrieve  any 
defective  postage  evidencing  system  or 
PSD  within  3  business  days  of 
notification  by  the  licensee. 

c.  The  provider  may  supply  the 
licensee  with  a  replacement  postage 
evidencing  system  unless  there  is  a 
reasonable  basis  for  suspecting  actual  or 
attempted  tampering. 

d.  The  provider  may  not  authorize  or 
issue  a  refund  for  monies  remaining  on 
the  faulty  postage  evidencing  system 
until  the  faulty  system  is  in  the 
possession  of  the  provider  and  has  been 
carefully  inspected. 

3.12    Missing  Postage  Evidencing 
Systems  or  PSDs 

The  licensee  must  immediately  report 
to  the  provider  the  loss  or  theft  of  any 
postage  evidencing  system  or  PSD  or  the 
recovery  of  any  missing  postage 
evidencing  system  or  PSD.  The  report 
must  include  the  system  identification 
number  and  the  date,  location,  and 
details  of  the  loss,  theft,  or  recovery.  In 
the  case  of  suspected  theft,  the  licensee 
must  submit  a  copy  of  the  police  report 
to  the  provider  upon  request.  The 
provider  will  report  all  details  of  the 
incident  to  the  manager  of  Postage 
Technology  Management,  USPS 
Headquarters,  in  accordance  with 
established  procedures. 

3.13    Returning  a  Postage  Evidencing 
System  or  PSD 

A  licensee  in  possession  of  a  faulty, 
misregistering,  retired,  or  withdrawn 
postage  evidencing  system  or  PSD,  or  a 
licensed  user  who  no  longer  plans  to 
keep  a  postage  evidencing  system  or 
PSD  in  their  possession  for  any  reason, 
must  return  it  within  3  business  days  to 
the  provider  to  be  withdrawn  from 
service.  Postage  evidencing  systems  and 
PSDs  must  be  shipped  by  Priority  Mail 
imless  the  manager  of  Postage 
Technology  Management,  USPS 
Headquarters,  gives  written  permission 
to  ship  at  another  rate  or  special  service. 


3.14    Approval  for  Use  of  Postage 
Evidencing  Systems  at  Military  Post 
Offices 

A  person  authorized  by  the 
Department  of  Defense  to  use  the 
services  of  an  overseas  military  post 
office,  such  as  an  APO  or  FPO,  can  use 
a  USPS-approved  postage  evidencing 
system.  For  such  users,  the  APO  or  FPO 
will  be  designated  as  the  licensing  post 
office  on  their  user  license.  These  users 
must  deposit  the  mail  prepared  with 
their  system  at  the  licensing  post  office. 
All  USPS  policies  and  regulations 
regarding  postage  evidencing  systems 
apply. 

3.15    Approval  for  Use  of  Postage 
Evidencing  Systems  Outside  the  United 
States 

With  written  approval  fixim  the 
manager  of  Postage  Technology 
Management,  USPS  Headquarters  (see 
G043),  licensees  may  use  postage 
evidencing  systems  outside  the  customs 
territory  of  the  United  States  to  print 
evidence  of  U.S.  postage.  Any 
exceptions  must  be  specifically 
approved  in  writing  by  the  manager  of 
Postage  Technology  Management,  USPS 
Headquarters.  The  procedures  and 
conditions  are  as  follows: 

a.  Licensees  must  maintain  a 
permanent,  established  business  address 
in  the  United  States. 

b.  Postage  evidencing  systems  used  in 
foreign  locations  may  he  leased  only 
from  those  providers  who  have  an 
authorized  dealer  or  representative  in 
the  country  where  the  postage 
evidencing  system  is  to  be  located.  The 
only  exception  is  for  those  PC  Postage 
systems  for  which  the  PSD  remains  in 
the  custody  and  possession  of  the 
provider  rather  than  the  licensee. 

c.  Licensees  are  subject  to  all  USPS 
regulations  and  U.S.  statutes  pertaining 
to  mail,  mail  fraud,  and  misuse  of 
postage  evidencing  systems. 

d.  All  postage  evidencing  systems 
authorized  by  the  USPS  for  use  in 
foreign  locations  must  have  enhanced 
security  features  that  include  remote 
reset,  a  self-disabling  feature  that 
prevents  printing  of  postage  when 
specific  programmed  requirements  are 
not  met,  and  digital  indicia.  Only  those 
systems  specifically  approved  in  writing 
by  the  manager  of  Postage  Technology 
Management,  USPS  Headquarters,  may 
be  used  outside  the  customs  territory  of 
the  United  States. 

e.  Potential  users  must  submit  all  data 
required  for  a  license  to  lease  and  use 
postage  evidencing  systems  to  the 
provider.  The  provider  will  annotate  the 
registration  to  state  that  it  is  for  the 
foreign  use  of  a  U.S.  postage  evidencing 
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system  and  show  where  the  system  is  to 
be  located.  The  provider  must  submit 
the  registration  to  the  manager  of 
Postage  Technology  Management,  USPS 
Headquarters,  for  review  and  approval. 
Once  a  registration  is  approved  and  the 
license  authorized,  Postage  Technology 
Management  will  designate  the 
licensing  post  office  and  notify  the 
provider  and  the  licensee.  A  foreign 
license  can  be  used  for  miUtiple  postage 
evidencing  systems  as  long  as  they  all 
belong  to  the  same  licensed  user  and  are 
licensed  at  the  same  licensing  post 
office.  Mailers  who  currently  have  a 
USPS  license  to  lease  and  use  postage 
evidencing  systems  must  apply  for  a 
separate  foreign  license  to  participate  in 
this  program. 

f.  The  provider  selected  by  the 
licensee  must  agree  in  writing  to  all 
terms  and  conditions  established  by  the 
USPS  pertaining  to  the  distribution  of 
U.S.  postage  evidencing  systems  outside 
of  the  United  States.  Once  the  postage 
evidencing  system  is  instaUed,  the 
provider  must  provide  the  information 
on  system  placement  directly  to  the 
manager  of  Postage  Technology 
Manasement,  USPS  Headquarters. 

g.  Mail  to  be  metered  must  l>e  metered 
with  U.S.  postage  and  must  be  entered 
at  the  licensing  post  office. 

h.  Postage  evidencing  systems  located 
outside  the  United  States  must  be 
remotely  reset  at  least  once  every  3 
months.  A  reset  for  zero  postage  satisfies 
this  requirement.  In  addition,  the 
provider  must  physically  inspect  all 
postage  evidencing  systems  located 
outside  the  United  States  every  6 
months,  unless  the  system  is  security 
level  4  or  higher  on  the  Postage 
Evidencing  Systems  Inspection  and 
Examination  Schedule  (3.7).  The 
provider  must  physically  inspect 
systems  that  are  security  level  4  or 
higher  every  12  months.  Failure  to  make 
the  postage  evidencing  system  available 
for  inspection  may  result  in  the 
revocation  of  the  foreign  use  license. 

i.  Postage  evidencing  systems  must  be 
physically  brought  to  the  licensing  post 
office  for  examination  once  every  12 
months  on  a  day  and  time  set  by  the 
licensing  post  office.  The  licensing  post 
office  has  the  option  of  calling  for  more 
frequent  examinations.  The  provider 
will  notify  the  user  of  the  post  office  to 
which  the  system  must  be  brought  for 
inspection.  Failiue  to  present  the 
postage  evidencing  system  at  the 
appointed  time  and  place  may  residt  in 
the  revocation  of  the  foreign  use  license. 

3.16    Address  Management  System 
CD-ROM 

For  postage  evidencing  systems 
designed  to  access  the  USPS  Address 


Management  System  (AMS)  CD-ROM, 
the  licensed  user  must  maintain  address 
quality  by  ensuring  the  CI>-ROM  is 
updated  at  least  once  every  6  months. 

4.0  MANUALLY  RESET  POSTAGE 
METERS 

4.1  Initial  Setting,  Check  In,  and 
Installation 

A  manually  reset  meter  may  be 
installed  only  as  a  replacement  to 
complete  the  ciurent  lease  term  for  an 
existing  meter  of  the  same  make  and 
model.  Before  delivering  a  manually 
reset  postage  meter  to  the  licensee,  the 
provider  must  present  the  meter  and  a 
completed  PS  Form  3601-C,  Postage 
Meter  Activity  Report,  to  the  licensing 
post  office  to  have  the  meter  set,  sealed 
(if  applicable),  and  checked  into  service 
by  the  post  office  where  it  is  to  be 
regularly  set  or  examined,  imless  the 
meter  is  serviced  through  the  on-site 
meter  service  program  described  in  4.5. 
The  installation  process  for  manually 
reset  meters  is  completed  when  the  data 
from  PS  Form  3601-C  is  transmitted  to 
the  appropriate  postal  information 
systems. 

4.2  Check  Out  and  Withdrawal 

When  a  manually  reset  meter  is 
withdrawn  frtim  a  user,  the  provider 
must  present  the  meter  and  a  completed 
PS  Form  3601-C  to  the  Ucensing  post 
office  to  have  the  meter  checked  out  of 
service  by  the  post  office  where  it  was 
regularly  set  or  examined,  imless  the 
meter  was  serviced  through  the  on-site 
meter  service  program  described  in  4.5. 
The  withdrawal  process  for  manually 
reset  meters  is  completed  when  the  data 
from  PS  Form  3601-C  is  transmitted  to 
the  appropriate  postal  information 
systems. 

4.3  Location  of  Setting 

Except  under  4.5,  a  manually  reset 
meter  must  be  set  at  the  licensing  post 
office.  Alternative  meter  setting 
locations  are  no  longer  allowed.  A  meter 
may  not  be  set  at  a  contract  postal  unit. 

4.4  Payment  for  Postage  Settings 

Payment  must  be  made  for  postage  at 
the  time  of  resetting.  Payment  may  be  in 
cash  or  by  check,  USPS-approved  debit 
card,  or  money  order.  Payment  is 
subject  to  USPS  standards  and 
procedures. 

4.5  On-Site  Meter  Service  Program 

The  on-site  meter  service  program, 
where  available,  allows  qualified  USPS 
employees  to  set  or  examine  manually 
reset  meters  and  check  them  into  or  out 
of  service  at  a  licensee's  place  of 
business  within  the  area  served  by  the 
licensing  post  office,  or  at  a  provider's 


branch  office.  Only  the  licensee's  meters 
participating  in  the  on-site  meter  service 
program  may  be  serviced  at  that 
location.  A  fee  is  charged  for  each  meter 
set,  examined,  or  checked  into  or  out  of 
service  at  a  licensee's  place  of  business, 
unless  a  USPS  employee  qualified  to 
service  meters  is  regularly  assigned  to 
that  licensee's  location  for  other  postal 
administrative  duties.  The  licensee  must 
pay  applicable  postage  and  on-site 
meter  service  fees  in  R900  by  check  at 
the  time  of  the  meter  service  for 
manually  reset  meters.  A  fee  is  charged 
for  each  meter  examined  or  checked 
into  or  out  of  service  at  a  provider's 
facility.  The  provider  must  pay 
applicable  postage  and  on-site  meter 
service  fees  in  R900  by  check  at  the  time 
of  the  meter  service.  Fees  are  charged  in 
accordance  with  R900.14. 

4.6  Postage  Transfer  or  Refund 

After  USPS  verification,  unused 
postage  in  a  manually  reset  meter 
checked  out  of  service  may  be 
transferred  to  another  of  the  licensee's 
meters  licensed  at  the  same  post  office, 
or  the  licensee  may  request  a  refund. 
Refunds  are  granted  in  accordance  with 
P014. 

4.7  Postage  Adjustment  for  a  Faulty 
Meter 

To  request  a  postage  adjustment  for  a 
faulty  or  misregistering  manually  reset 
meter,  the  licensee  must  present  to  the 
provider  the  meter  and  the  licensee's 
transaction  records,  if  any.  After 
examining  a  meter  to  be  checked  out  of 
service  for  apparent  faulty  operation 
affecting  registration,  the  provider  must 
notify  the  USPS  with  a  report  of  the 
malfunction.  The  report  must  contain 
all  applicable  meter  documentation 
(including  the  setting  history  and 
transaction  records,  if  any)  and  a 
recommendation  about  the  appropriate 
postage  adjustment,  if  any.  When  the 
electronic  redundant  memory  data,  as 
examined  by  the  provider,  is 
inconclusive  with  respect  to  the 
appropriate  postage  adjustment,  the 
provider  must  include  an  analysis  of  the 
licensee's  recent  meuling  history 
supporting  the  recommended  postage 
adjustment.  At  the  same  time  the  report 
is  made  to  the  USPS,  the  provider  must 
notify  the  licensee  of  the  proposed 
postage  adjustment.  A  licensee  may 
appeal  a  postage  adjustment  to  the 
manager  of  Postage  Technology 
Management,  USPS  Headquarters  (see 
G043),  within  60  calendar  days  of  the 
date  that  the  provider  submitted  the 
postage  adjustment  recommendation  to 
the  USPS  and  notified  the  user. 
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5.0  REMOTE  RESET  GENERATION  1 
POSTAGE  METERS 

5.1  Initial  Setting,  Check  in,  and 
Installation 

A  remote  reset  Generation  1  postage 
meter  is  checked  into  service  in  the 
presence  of  a  postal  employee  qualified 
to  check  in  postage  evidencing  systems. 
The  provider  must  furnish  the  postal 
employee  with  the  meter  and  a 
completed  PS  Form  3601-C.  The  check 
in  process  for  a  remote  reset  Generation 
1  postage  meter  is  completed  when  the 
required  data  is  transmitted  to  the 
appropriate  postal  information  systems, 
and  may  be  completed  concurrently 
with  or  prior  to  installation  of  the  meter 
at  the  hcensee's  location.  The  manager 
of  Postage  Technology  Management, 
USPS  Headquarters,  may  allow  the 
provider  to  check  in  a  specifically 
designated  meter  model  without  USPS 
participation  when  the  provider  uses  a 
USPS-approved  process  in  which  the 
information  to  complete  the  check  in 
process  is  captured  directly  from  the 
postage  evidencing  system.  The 
installation  process  for  these  meters  is 
completed  when  the  provider  transmits 
required  data  to  the  appropriate  postal 
information  systems. 

5.2  Check  Out  and  Withdrawal 

A  remote  reset  Generation  1  postage 
meter  is  checked  out  of  service  in  the 
presence  of  a  postal  employee  qualified 
to  check  out  postage  evidencing 
systems.  The  provider  must  furnish  the 
postal  employee  with  the  meter  and  a 
completed  PS  Form  3601-C.  The  check 
out  process  for  a  remote  reset 
Generation  1  postage  meter  is  completed 
when  the  required  data  is  transmitted  to 
the  appropriate  postal  information 
systems.  The  manager  of  Postage 
Technology  Management,  USPS 
Headquarters,  may  allow  the  provider  to 
check  out  a  specifically  designated 
meter  model  from  service  without  USPS 
participation  when  the  provider  uses  a 
USPS-approved  process  in  which  the 
information  to  complete  the  check  out 
process  is  captured  directly  from  the 
postage  evidencing  system.  In  this 
instance,  the  provider  must  examine  the 
meter  before  a  refund  can  be  issued  for 
the  postage  remaining  in  the  meter.  The 
withdrawal  process  for  remote  reset 
meters  is  completed  when  the  provider 
transmits  reqiiired  data  to  the 
appropriate  postal  information  systems. 

5.3  Location  of  Setting    | 

A  remote  reset  Generation  1  postage 
meter  is  reset  electronically  at  the 
location  of  the  meter. 


5.4  Payment  for  Postage  Settings 

For  a  remote  reset  Generation  1 
postage  meter  the  licensee  may  deposit 
funds  only  by  check,  electronic  funds, 
or  automated  clearing  house  transfer,  in 
accordance  with  USPS  standards  and 
procedures. 

5.5  Resetting 

To  reset  a  remote  reset  Generation  1 
postage  meter,  the  following  conditions 
must  be  met: 

a.  The  licensee's  account  must  have 
sufficient  funds  to  cover  the  desired 
postage  increment,  or  the  provider  must 
have  agreed  to  advance  funds  to  the 
licensee. 

b.  The  licensee  must  give  the  provider 
identifying  information  and  system 
audit  data  as  required  by  the  USPS  and 
in  accordance  with  the  provider's 
resetting  specifications.  Before 
completing  the  resetting,  the  provider 
must  verify  the  identifying  data, 
authenticate  the  user's  license,  conduct 
the  postage  evidencing  system  audit, 
and  ascertain  whether  the  user's 
account  contains  sufficient  funds  to 
cover  the  desired  postage  increment. 

c.  After  the  resetting  transaction  is 
completed,  the  provider  must  document 
the  transaction  for  the  licensee, 
including  the  balance  remaining  in  the 
licensee's  account,  unless  the  provider 
gives  the  user  a  monthly  statement 
documenting  all  transactions  for  the 
period  and  tie  balance  after  each 
transaction. 

5.6  On-Site  Meter  Service  Program 

The  on-site  meter  service  program, 
where  available,  allows  qualified  USPS 
employees  to  check  remote  reset 
Generation  1  meters  into  or  out  of 
service  at  the  provider's  branch  offices. 
Meters  to  be  serviced  are  accompanied 
by  PS  Form  3601-C.  A  fee  is  chained  for 
each  meter  examined  or  checked  into  or 
out  of  service  at  a  provider's  facility. 
The  provider  must  pay  applicable 
postage  and  on-site  meter  service  fees  in 
R900  by  check  at  the  time  of  the  meter 
service  for  remote  reset  Generation  1 
meters.  Fees  are  charged  in  accordance 
with  R900.14. 

5.7  Postage  Transfer  or  Refund 

After  USPS  verification,  imused 
postage  in  a  remote  reset  Generation  1 
postage  meter  checked  out  of  service 
may  be  transferred  by  the  USPS  to 
another  of  the  licensee's  postage 
evidencing  systems  licensed  at  the  same 
post  office,  or  the  licensee  may  request 
a  refund.  Refunds  for  unused  postage  in 
the  meter  and  for  any  unused  balance  in 
the  licensee's  account  are  granted  in  • 
accordance  with  P014. 


5.8    Postage  Adjustment  for  Faulty 
Meters 

To  request  a  postage  adjustmert  for  a 
faulty  or  misregistering  remote  reset 
Generation  1  postage  meter,  the  licensee 
must  present  to  the  provider  the  meter 
and  the  licensee's  transaction  records,  if 
any.  After  examining  a  meter  checked 
out  of  service  for  apparent  faulty 
operation  affecting  registration,  the 
provider  must  notify  the  USPS  with  a 
report  of  the  malfunction.  The  report 
must  contain  all  applicable  meter 
documentation  and  a  recommendation 
regarding  the  appropriate  postage 
adjustment,  if  any.  When  the  electronic 
redimdant  memory  data,  as  examined 
by  the  provider,  is  inconclusive  as  to  the 
need  for  a  postage  adjustment,  the 
provider  must  include  an  analysis  of  the 
licensee's  recent  mailing  history 
supporting  the  recommended  postage 
adjustment.  At  the  same  time  ihe  report 
is  made  to  the  USPS,  the  provider  must 
notify  the  licensee  of  the  proposed 
postage  adjustment.  A  licensee  may 
appeal  a  postage  adjustment  to  the 
manager  of  Postage  Technology 
Management,  USPS  Headquarters  (see 
G043),  within  60  calendar  days  of  the 
date  that  the  provider  submitted  the 
postage  adjustment  recommendation  to 
the  USPS  and  notified  the  user. 

6.0  PSD  METERS  AND  IBI  METERS 

6.1  Initialization,  Authorization,  and 
Iiy^allation 

'All  PSD  Meters  and  IBI  Meters  use  a 
PSD  to  maintain  postal  registers  and 
authorize  the  printing  of  evidence  of 
postage.  Before  the  licensee  can  print 
evidence  of  postage,  these  postage 
evidencing  systems  must  be  initialized 
and  authorized  by  the  provider.  The 
initialization  process  installs  PSD- 
specific  information  that  does  not 
change  over  the  life  cycle  of  the  PSD. 
The  authorization  process  sets  user- 
specific  information.  The  provider 
reauthorizes  the  PSD  when  certain  user- 
specific  information  changes.  PSD 
Meters  and  IBI  Meters  are  checked  into 
service  by  the  provider.  The  check  in 
process  is  automated.  The  information 
necessary  to  complete  the  check  in 
process  is  captured  directly  bom  the 
postage  evidencing  system.  The 
installation  process  for  these  meters  is 
completed  when  the  required  data  is 
transmitted  to  the  appropriate  postal 
information  systems. 

6.2    Check  Out  and  Withdrawal 

When  a  PSD  Meter  or  IBI  Meter  is  no 
longer  used,  the  licensee  notifies  the 
provider  and  arranges  to  return  the 
meter  to  the  provider.  The  provider 
checks  the  meter  out  of  service.  The 
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provider  must  examine  the  meter  before 
a  refund  can  be  issued  for  any  postage 
remaining  on  the  meter.. The  check  out 
process  is  automated.  The  information 
to  complete  the  check  out  process  is 
captured  directly  from  the  postage 
evidencing  system.  The  withdrawal 
process  for  a  PSD  Meter  or  IBI  Meter  is 
completed  when  the  required  data  is 
transmitted  to  the  appropriate  postal 
information  systems. 

6.3  Location  of  Setting 

A  PSD  Meter  or  IBI  Meter  is  reset 
remotely  at  the  location  of  the  meter  by 
means  of  a  connection  between  the 
provider's  resetting  system  and  the 
postal  registers  in  the  PSD. 

6.4  Payment  for  Postage  Settings 

For  PSD  Meters  and  IBI  Meters  the 
licensee  may  deposit  funds  only  by 
check,  electronic  funds  transfer,  or 
automated  clearing  house  transfer,  in 
accordance  with  USPS  standards  and 
procedures. 

6.5  Resetting 

To  reset  a  PSD  Meter  or  IBI  Meter  the 
following  conditions  must  be  met: 

a.  The  licensee's  account  must  have 
sufficient  funds  to  cover  the  desired 
postage  increment,  or  the  provider  must 
have  agreed  to  advance  funds  to  the 
licensee. 

b.  The  licensee  must  provide 
identifying  information  and  system 
audit  data  as  required  by  the  USPS  and 
in  accordance  with  the  provider's 
resetting  specifications.  Before 
completing  the  resetting,  the  provider 
must  verify  the  identi^dng  data, 
authenticate  the  user's  license,  conduct 
a  remote  postage  evidencing  system 
audit,  and  ascertain  whether  the  user's 
account  contains  sufficient  funds  to 
cover  the  desired  postage  increment. 

c.  After  the  resetting  transaction  is 
completed,  the  provider  must  document 
the  transaction  for  the  licensee, 
including  the  balance  remaining  in  the 
licensee's  account,  unless  the  provider 
gives  the  user  a  monthly  statement 
documenting  all  transactions  for  the 
period  and  the  balance  after  each 
transaction. 

6.6  Postage  Refund 

Unused  postage  in  a  PSD  Meter  or  IBI 
Meter  will  be  refunded  to  the  licensed 
user  along  with  any  unused  balance  in 
their  account  imder  P014. 

6.7  Postage  Adjustment  for  Faulty  or 
Minegtstering  PSD  Maters  and  DI 
Meters 

When  the  licensee  requests  a  postage 
adjustment  for  a  faulty  or  misregistering 
PSD  Meter  or  IBI  Meter,  the  meter  must 


first  be  withdrawn  from  service  and 
physically  examined  by  the  provider. 
The  provider  will  compare  the  data  in 
the  PSD  registers  with  the  data  from  the 
system  transaction  records.  After 
examining  a  PSD  Meter  or  IBI  Meter 
withdrawn  from  service  for  apparent 
faulty  operation  affecting  the  ascending 
or  descending  registers,  the  provider 
must  notify  the  licensee  of  the  proposed 
postage  adjustment,  if  any.  At  the  same 
time  the  user  is  notified,  the  provider 
must  report  the  malfunction  to  the 
manager  of  Postage  Technology 
Management,  USPS  Headquarters.  The 
report  must  contain  all  applicable 
docimientation  (including  a  copy  of  the 
transaction  records)  and  a 
recommendation  for  any  appropriate 
postage  adjustment.  The  licensee  may 
appeal  a  postage  adjustment  to  the 
manager  of  Postage  Technology 
Management,  USPS  Headquarters  (see 
G043),  within  60  calendar  days  of  the 
date  that  the  user  is  notified  of  the 
proposed  postage  adjustment 
recommendation. 

7.0  PC  POSTAGE  SYSTEMS 

7.1  Initialization,  Authorization,  and 
Installation 

All  PC  Postage  systems  use  a  PSD  to 
maintain  postal  registers  and  perform 
postal  functions.  Before  the  licensee  can 
print  evidence  of  postage  using  a  PC 
Postage  system,  the  system's  PSD  must 
be  initialized  and  authorized  by  the 
provider.  The  initialization  process 
installs  PSD-specific  information  that 
does  not  change  over  the  life  cycle  of 
the  PSD.  The  authorization  process  sets 
user-specific  information,  llie  provider 
reauthorizes  the  PC  Postage  system  PSD 
when  certain  user-specific  information 
changes.  The  insjtallation  process  for  a 
PC  Postage  system  is  completed  when 
the  data  required  by  the  USPS  is 
transmitted  to  the  appropriate  postal 
information  systems. 

7.2  Check  Out  and  Withdrawal 

When  a  PC  Postage  system  is  no 
longer  used,  the  licensee  notifies  the 
provider.  The  provider  withdraws  the 
system  from  service  and  transmits  the 
required  data  to  the  appropriate  postal 
information  systems.  A  PSD  in  the 
custody  of  the  licensee  must  be  returned 
to  the  provider  for  examination  before  a 
refund  can  be  issued  for  any  postage 
remaining  on  the  PSD. 

7.3  Location  of  Setting 

A  PC  Postage  system  is  reset  remotely 
using  a  personal  computer  with  a 
connection  between  the  provider's 
resetting  system  and  the  postal  registers 
in  the  PSD. 


7.4  Payment  for  Postage  Settings 

For  a  PC  Postage  system,  the  USPS 
will  accept  payment  only  in  the  form  of 
credit  card  or  automated  clearing  house 
(ACH)  debit,  in  accordance  with  USPS 
standards  and  procedures. 

7.5  Resetting 

To  reset  a  PC  Postage  system  the 
following  conditions  must  be  met: 

a.  The  licensee  must  initiate  payment 
to  the  USPS  sufficient  to  cover  the 
desired  postage  increment  before 
requesting  a  postage  value  download  to 
reset  the  system. 

b.  The  licensee  must  provide 
identifying  information  and  system 
audit  data  as  required  by  the  USPS  and 
in  accordance  with  the  provider's 
resetting  specifications.  Before 
completing  the  resetting,  the  provider 
must  verify  the  identifying  data, 
authenticate  the  user's  license,  conduct 
a  postage  evidencing  system  audit,  and 
ascertain  whether  payment  to  the  USPS 
sufficient  to  cover  the  requested  postage 
value  download  was  initiated  by  the 
licensee. 

c.  The  provider  will  supply  the 
licensee  with  documentation  of  the  reset 
transaction  and  the  balance  in  the 
descending  register,  if  any. 

7.6  Postage  Refunds 

The  USPS  provides  refunds  for  the 
entire  postage  value  balance  remaining 
on  the  PSD  of  a  PC  Postage  system  that 
is  withdrawn  from  service  and  is  in  the 
possession  of  the  provider.  Refunds  are 
requested  and  paid  through  the  provider 
in  accordance  with  P014. 

7.7  Postage  Adjustment  for  Faulty  or 
Misregistering  PSD 

When  the  licensee  requests  a  postage 
adjustment  for  a  faulty  or  misregistering 
PSD  of  a  PC  Postage  system,  the  PSD 
must  first  be  withdrawn  from  service 
and  physically  examined  by  the 
provider.  The  provider  will  compare  the 
data  in  the  PSD  registers  with  the  data 
from  the  system  transaction  records. 
After  examining  a  PSD  withdrawn  from 
service  for  apparent  faulty  operation 
affecting  the  ascending  or  descending 
registers,  the  provider  must  notify  the 
licensee  of  the  proposed  postage 
adjustment,  if  any.  At  the  same  time  the 
user  is  notified,  the  provider  must 
report  the  malfunction  to  the  manager  of 
the  Postage  Technology  Management, 
USPS  Headquarters.  "The  report  must 
contain  all  applicable  documentation 
(including  a  copy  of  the  transaction 
records)  and  a  recommendation  for  any 
appropriate  postage  adjustment.  The 
licensee  may  appeal  a  postage 
adjustment  to  the  manager  of  the 
Postage  Technology  Management,  USPS 
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Headquarters  (see  G043),  within  60 
calendar  days  of  the  date  that  the  user 
is  notified  of  the  proposed  postage 
adjustment  recommendation. 

8.0  INDICIA— GENERAL 
INFORMATION 

8.1  Amount  of  Postage 

The  value  of  the  indicia  affixed  to 
each  mailpiece  must  be  either  the  exact 
amoimt  due  or  another  amount 
permitted  by  standard.  Refunds  for 
overpayment  must  meet  the  standards 
in  P014. 

8.2  Refunds  for  Unused  Indicia 

Refunds  for  indicia  amounts  already 
printed  on  an  envelope  or  label  but  not 
mailed  are  made  in  accordance  with 
PQ14.  I 

8.3  Nfixed  Forms  of  Postage 
Evidencing 

Different  forms  of  evidence  of 
prepayment  of  postage  may  not  be 
mixed  on  a  mailpiece.  In  particular, 
postage  stamps  and  indicia  generated  by 
a  postage  evidencing  system  may  not  be 
used  on  the  same  mailpiece;  indicia 
generated  by  a  postage  evidencing 
system  that  uses  a  facing  identification 
mark  (FIM)  to  face  the  mail  may  not  be 
used  on  the  same  mailpiece  as  indicia 
printed  with  fluorescent  ink;  and  IBI 
may  not  be  used  on  the  same  mailpiece 
as  letterpress  indicia  or  non-IBI  digital 
indicia.  . 

8.4  Use  of  Indicia  ' 

Valid  indicia  produced  by  a  postage 
evidencing  system  can  be  used  only  to 
show  evidence  of  payment  for  postage 
or  other  services  provided  by  the  USPS. 
Indicia  for  zero  postage  must  not  be 
affixed  to  any  item  delivered  by  another 
carrier.  In  any  illustration  of 
information-based  indicia  (IBI) 
produced  by  an  IBI  Meter  or  a  PC 
Postage  system,  and  not  intended  to  be 
used  as  postage,  the  two-dimensional 
barcode  must  be  rendered  unreadable. 

9.0  INDICIA 

9.1  Approved  Designs 

The  manager  of  Postage  Technology 
Management,  USPS  Headquarters,  must 
approve  the  design  (type,  format,  and 
content)  of  all  indicia  that  will  be 
produced  by  a  postage  evidencing 
system.  This  approval  shall  include  all 
elements  in  the  indiciiun  required  by 
USPS  regulations  and  the  postage 
evidencing  system  performance  criteria 
and  applies  to  the  entire  area  within  the 
indicium  boundary  (9.4).  TTie  approved 
indicia  are  illustrated  in  Exhibit  9.1. 
[Exhibit  9.1,  which  shows  all  approved 
indicia  designs,  will  be  included  when 


these  regulations  are  published  in  the 
Domestic  Mail  Manual.] 

9.2  Legibility 

Indicia  must  be  legible.  Illegible 
indicia  are  not  acceptable  as  payment  of 
postage.  Should  there  be  a  need  to  place 
multiple  indicia  on  an  envelope  [e.g., 
for  redate  or  postage  correction)  the 
indicia  must  not  overlap  each  other. 
Overlapping  indicia  are  not  acceptable    . 
as  payment  of  postage.  Reflectance 
measurements  of  the  indicia  and  the 
background  material  must  meet  the 
standards  in  C840.5. 

9.3  Position 

Indicia  must  be  printed  or  applied  in 
the  upper  right  comer  of  the  envelope 
or  address  label.  Indicia  must  be  at  least 
'A  inch  from  the  right  edge  of  the 
mailpiece  and  V*  inch  fi-om  the  top  edge 
of  the  mailpiece,  and  must  not  infringe 
on  the  areas  reserved  for  the  FIM, 
POSTNET  barcode,  or  optical  character 
reader  (OCR)  clear  zone.  Indicia  must  be 
oriented  with  the  longest  dimension 
parallel  to  the  address.  When  a  FIM  is 
printed  with  the  indicia,  the  position  of 
the  FIM  must  meet  the  requirements  in 
CIOO.5.0. 

9.4  Boundaries 

The  USPS  controls  what  is  printed 
within  the  boundaries  of  indicia.  The 
boundaries  are  defined  as  follows: 

a.  For  letterpress  indicia,  the 
boundaries  are  determined  by  the 
dimensions  of  the  printing  die  used  by 
the  postage  evidencing  system  to  print 
postal  information.  Licensees  may 
obtain  an  additional  printing  die  from 
the  provider,  often  called  the  "ad  plate," 
for  additional  text  to  be  included  when 
printing  indicia.  The  ad  plate  may 
contain  postal  markings  (9.7)  or  other 
printed  matter  (9.8). 

b.  For  digital  indicia,  including  IBI, 
the  boundaries  are  defined  by  the  right 
edge  of  the  envelope,  the  top  edge  of  the 
envelope,  and  the  bottom  edge  and  the 
left  edge  of  any  USPS-required  indicium 
element  printed  by  the  postage 
evidencing  system.  A  1/2-inch  clear 
zone,  within  which  nothing  shall  be 
printed  by  the  postage  evidencing 
system,  must  surround  the  indicium 
boundaries  to  the  left  of  and  below  all 
elements  of  the  indicium. 

9.5    Contents 

Unless  otherwise  approved  by  the 
manager  of  Postage  Technology 
Management,  USPS  Headquarters,  the 
following  information  must  be  included 
in  indicia: 

a.  The  city,  state,  and  5-digit  ZIP  Code 
of  the  licensing  post  office;  the  postage 
evidencing  system  serial  number  or  PSD 


identification  number;  the  date  of 
mailing;  the  words  "US  Postage,"  and 
the  postage  amount. 

b.  As  an  alternative  to  the  city,  state, 
and  5-digit  ZIP  Code  of  the  licensing 
post  office,  just  the  ZIP  Code  of  the 
licensing  post  office;  in  this  case,  the 
words  "Mailed  from  ZIP  Code"  may  be 
added  to  the  indicia. 

c.  For  multiple  indicia  on  a  given 
mailpiece,  information  showing  the 
licensing  post  office  in  each  indicium. 

d.  For  digital  indicia,  including  IBI, 
the  class  of  mail  and  presort  level. 

e.  For  IBI,  the  required  data  elements 
of  the  two-dimensional  barcode  in 
accordance  with  the  performance 
criteria  for  the  given  postage  evidencing 
system. 

f.  For  special  indicia,  including  the 
date  correction  or  redate  indicia,  the 
postage  correction  indicia,  indicia  for 
APO/FPO,  and  the  indicia  for  prepaid 
reply  mail,  information  as  required  by 
10.0. 

9.6    Format 

Arial  font  must  be  used  for  all  postal 
information  in  the  indicia.  The  postage 
amount  must  be  at  least  10-point  typa 
size.  For  all  other  required  information, 
the  type  size  must  be  at  least  8  points. 
The  mail  class  or  endorsement,  the 
postage  amoimt,  and  the  words  "US 
Postage"  must  be  in  bold  type  and  all 
letters  must  be  capital  letters.  The  words 
"US  Postage"  must  be  the  most 
prominent  and  conspicuous  printed 
matter  in  the  indicia  other  than  the 
postage  amount.  The  remaining  required 
information  (city,  state,  and  5-digit  ZIP 
Code;  the  date;  and  the  Postal  Security 
Device  ID)  need  not  be  capitalized  or 
bold.  The  tjrpe  size  used  for  all  other 
text  printed  in  the  indicia  must  be  no 
greater  than  8  points  and  must  not  be  in 
bold  type. 

9.7    Postal  Maridnjp 

The  postal  marking  that  may  be 
included  in  indicia  vary  by  indicia  type, 
as  follows: 

a.  Letterpress  indicia  may  include 
postal  markings  related  to  the  class  of 
mail  and  presort  level,  or  ancillary 
service  endorsement,  in  accordance 
with  postal  regulations.  When  placed  in 
the  ad  plate  area,  only  the  postal 
marking  may  be  printed,  and  it  must  fill 
the  ad  plate  area  as  much  as  possible. 
All  words  must  be  in  bold  capital  letters 
at  least  1/4  inch  high  or  18-point  type, 
and  legible.  Exceptions  are  not  made  for 
small  ad  plates  that  cannot 
accommodate  a  permissible  marking. 

b.  Digital  indicia  may  include 
ancillary  service  endorsements. 


Federal  Register /Vol.  66.  No.  158 /Wednesday,  August  15.  2001  /  Proposed  Rules 


42829 


9.8  Other  Matter  Printed  by  Postage 
Evidencing  Systems 

Other  printed  matter  must  not 
infringe  on  the  areas  reserved  for  the 
FIM,  POSTNET  barcode,  or  optical 
character  reader  (OCR)  clear  zone.  The 
matter  that  may  be  printed  is  based  on 
indicia  type,  as  follows: 

a.  For  letterpress  indicia  only, 
advertising  matter,  slogans,  and  return 
addresses  may  be  printed  with  the 
indicia  within  space  limitations. 
Licensed  users  must  obtain  the  ad  plates 
for  printing  this  matter  from  the 
authorized  provider.  Ad  plate  messages 
must  be  distinguished  by  the  inclusion 
of  the  name  of  the  mailer  or  words  such 
as  "Mailer's  Message."  The  ad  plate 
must  not  be  obscene,  defamatory  of  any 
person  or  group,  or  deceptive,  nor  may 
it  advocate  unlawful  action. 

b.  For  postage  evidencing  systems  that 
print  digital  indicia,  including  IBI,  an 
approved  indicium  shall  include  within 
its  boimdaries  only  postal  markings  and 
text  required  or  recommended  by  USPS 
regulation,  except  that  the  indicium 
may  identify  the  provider.  Other  matter 
may  be  printed  only  outside  the 
boundaries  of  the  clear  zone  (9.4) 
surrounding  the  indicium.  Such  printed 
matter  may  not  be  obscene,  de&matory 
of  any  person  or  group,  or  deceptive, 
and  it  must  not  advocate  any  unlawful 
action. 

9.9  Ink 

All  indicia  printed  by  Generation  1 
postage  evidencing  systems  must  be 
printed  with  fluorescent  ink.  Failure  to 
use  fluorescent  ink  may  lead  to  the 
revocation  of  the  user's  license. 
Generation  2  postage  evidencing 
systems  must  use  fluorescence  to  ensiue 
that  the  mail  is  faced  during  processing, 
unless  otherwise  approved  by  the 
manager  of  Postage  Technology 
Management  (G043).  Generation  2 
postage  evidencing  systems  that  do  not 
print  with  fluorescent  ink  must  use  an 
alternative  USPS-approved  method  to 
ensuie  that  the  mail  is  faced  during 
processing.  Approved  methods  include 
use  of  a  facing  identification  mark  (FIM) 
for  indicia  printed  directly  on  letter-size 
First-Class  Mail  (9.10)  or  printing 
indicia  on  USPS-approved  labels  (9.11). 
The  ink  or  alternative  facing  method 
used  is  specified  in  the  indicia  approval 
granted  by  the  manager  of  Postage 
Technology  Management,  USPS 
Headquarters. 

9.10  Facing  Identification  Mark 

The  facing  identification  mark  (FIM) 
serves  to  orient  and  separate  certain 
types  of  First-Class  M^  during  the 
facing  and  canceling  process.  Letter-size 


First-Class  Mail  with  IBI  printed  with 
nonfluorescent  ink  directly  on  the    . 
envelope  by  an  IBI  Meter  or  a  PC 
Postage  system  must  bear  a  USPS- 
approved  FIM  D  unless  it  is  courtesy 
reply  mail.  The  FIM  must  meet  the 
format,  dimensions,  print  quality,  and 
placement  specified  in  ClOO.5. 

9.11    Adhesive  Label  or  Tape 

When  indicia  are  printed  on  adhesive 
tape  or  on  a  label  for  application  to  the 
mailpiece,  the  tape  or  label  used, 
including  the  label  stock  itself  as  well 
as  the  use  of  fluorescent  ink  to  print 
indicia  and  the  format  and  placement  of 
any  fluorescence  on  the  label  stock, 
must  be  approved  by  the  manager  of 
Postage  Technology  Management,  USPS 
Headquarters.  Failure  to  use  the  label 
approved  by  the  USPS  may  result  in 
revocation  of  the  postage  evidencing 
system  license.  The  label  must  meet  the 
following  requirements: 

a.  The  label  must  be  a  pressure- 
sensitive,  permanent  label.  The  label  is 
subject  to  the  corresponding  standards 
in  C810.6.2  for  minimum  peel  adhesion. 
The  applied  label  must  adhere  well 
enough  that  it  cannot  be  removed  in  one 
piece.  A  face  stock/liner  label  (also 
called  a  "sandwich"  label)  must  not  be 
used  for  printing  indicia  for  postage 
evidencing. 

b.  The  label  must  meet  the  reflectance 
requirements  in  C840.5.0. 

c.  The  label  must  be  large  enough  to 
contain  the  entire  indicia. 

d.  Indicia  printed  on  a  label  must  be 
the  same  as  the  indicia  approved  by  the 
manager  of  Postage  Technology 
Management  for  printing  directly  on  an 
envelope.  The  label  must  not  include 
any  image  or  text  other  than  those 
allowed  by  USPS  regulation,  unless 
approved  by  the  manager  of  Postage 
Technology  Management. 

e.  For  labels  or  tapes  applied  to 
standard  letter-size  envelopes  and 
postcards  sent  as  First-Class  Mail,  the 
indicia  must  be  printed  with  fluorescent 
ink  (9.9),  or  the  label  must  have 
fluorescent  tagging  that  is  sufficient  to 
enable  the  USPS  to  face  and  process  the 
mail,  as  verified  by  postal  testing  of 
each  label  design.  The  fluorescent 
tagging  must  meet  a  minimum 
fluorescent  emission  intensity  of  at  least 
20  phosphor  meter  units  (PMUs),  with 

a  maximum  of  70  PMUs.  The  visible 
color  of  the  fluorescent  tagging  may  be 
any  color  that  meets  the  fluorescence 
requirements.  The  fluorescent  tagging 
shall  exhibit  no  noticeable  change  (i.e.. 
no  more  than  10%)  in  its  emission  when 
exposed  to  elevated  temperatme  and 
high  humidity  conditions. 


f.  The  label  must  be  placed  on  the 
envelope  so  that  the  position  of  the 
indicium  meets  the  requirements  in  9.3. 

g.  When  a  label  is  applied  to  an 
envelope  that  already  has  a  FIM.  the 
label  must  not  cover  the  existing  FIM. 

9.12  Complete  Date 

Indicia  must  include  the  month,  day, 
and  year  for  all  First-Class  Mail, 
registered,  certified,  insured,  COD,  and 
special  handling  mail,  whether  the 
indicia  is  printed  directly  onto  the 
mailpiece  or  onto  a  separate  label  or 
tape.  For  prepaid  reply  postage  see  10.4. 
The  date  format  must  be  in  accordance 
with  9.6.  The  year  must  be  represented 
by  four  digits.  The  date  (day,  month,  or 
year)  may  be  shown  in  indicia  for 
Standard  Mail  and  Package  Services, 
except  that  labels  for  use  with  a  PC 
Postage  system  must  include  the  month, 
day,  and  year  in  all  uses. 

9.13  Date  Accuracy 

The  date  of  mailing  in  the  indiciimi 
must  be  the  actual  date  of  deposit, 
except  that  mail  entered  after  the  day's 
last  scheduled  collection  from  the 
licensing  post  office  or  collection  box 
may  bear  the  actual  date  of  entry  or  the 
date  of  the  next  scheduled  collection 
from  the  licensing  post  office  or 
collection  box.  Authorized  dispatch- 
prepared  presort  mail  accepted  after 
midnight  may  bear  the  previous  day's 
date.  When  the  licensee  knows  the  mail 
will  not  be  tendered  to  the  USPS  on  the 
date  of  mailing  shov«rn  in  the  indicium, 
the  user  should  use  a  date  correction 
indicium  (10.1). 

10.0  SPECL\L  INDICL\ 

10.1  Date  Correction  or  Redate 

A  date  correction  or  redate  indicium 
is  required  for  any  mailpiece  not 
deposited  by  the  date  of  mailing  in  the 
indicium  as  required  by  9.13.  Only  one 
date  correction  indiciiun  is  permitted  on 
a  mailpiece.  The  date  correction  or 
redate  indicium  may  be  printed  on  a 
USPS-approved  label  instead  of  directly 
on  the  mailpiece.  Formats  are  as 
follows: 

a.  For  all  postage  evidencing  systems 
except  PC  Postage  systems,  a  date 
correction  must  show  the  actual  date  of 
deposit  and  zero  postage  value  ("0.00"). 
The  date  correction  is  placed  on  the 
nonaddress  side  in  the  upper  right 
comer  or  on  the  address  side  in  the 
lower  left  comer  of  letter-size  mail.  On 
flats  or  parcels,  it  must  be  placed  next 
to  the  original  indicium.  The  mailer 
may  use  an  ink  jet  printer  to  correct  the 
date  in  the  indicia  on  pieces  in 
barcoded  mailings  if  the  text,  preceded 
by  two  asterisks  and  showing  the  actual 
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date  of  deposit,  city,  state,  and  3-digit 
ZIP  Code  of  the  mailing  office,  is  placed 
above  the  address  block  and  below  the 
indicia. 

b.  For  PC  Postage  systems,  a  date 
coirection  or  redate  indiciimi  includes 
only  the  actual  date  of  deposit  and  the 
word  "REDATE,"  instead  of  a  postage 
value.  On  letter-size  mail,  redate  indicia 
must  be  placed  on  the  nonaddress  side 
at  least  3/4  inch  from  the  bottom  edge 
of  the  mailpiece  and  not  on  an  envelope 
flap.  On  flats  or  parcels,  it  must  be 
placed  next  to  the  original  indicimn. 
The  redate  or  date  correction  must  not 
include  the  FIM  or  the  two-dimensional 
barcode. 

10^    Postage  Correction 

Indicia  for  additional  postage  must  be 
placed  on  a  shortpaid  mailpiece  to 
correct  postage.  TTie  postage  correction 
may  be  printed  on  a  USPS-approved 
label  instead  of  directly  on  the 
mailpiece  and  must  contain  all  of  the 
elements  required  for  indicia  in  9.5. 
Formats  are  as  follows: 

a.  For  all  postage  evidencing  systems 
except  for  PC  Postage  systems,  the 
postage  correction  indiciiun  is  placed 
on  the  nonaddress  side  in  the  upper 
right  comer  or  on  the  address  side  in  the 
lower  left  comer  of  letter-size  mail.  On 
flats  or  parcels,  it  must  be  placed  next 
to  the  indiciiun. 

b.  For  a  PC  Postage  system,  the  word 
"CORRECTION"  must  be  printed  in  the 
postage  correction  and  it  must  not 
include  a  FIM.  On  letter-size  mail,  the 
PC  Postage  correction  indiciiun  must  be 
printed  on  the  nonaddress  side  at  least 
3/4  inch  from  the  bottom  edge  of  the 


mailpiece  and  not  on  an  envelope  flap. 
On  flats  or  parcels,  it  must  be  placed 
next  to  the  original  indicium.  The 
postage  correction  indiciiun  may  be 
printed  on  a  USPS-approved  label 
instead  of  directly  on  the  mailpiece. 

10.3  APO/FPO  Meters 

Postage  evidencing  systems  used  by 
military  (APO/FPO)  post  offices  must 
show  the  military  branch  and  address 
format  for  each  location  (e.g.,  "ARMY 
APO  AE  09102").  Exceptions  are  made 
only  for  postage  evidencing  systems 
used  in  fleet  post  offices  on  board  U.S. 
naval  vessels  that  may  show  the  name 
of  the  ship  instead  of  the  standard 
wording  for  Navy  meters  (e.g.,  "USS 
SARATOGA  (CV-60)  34078-2740"). 

10.4  Reply  Postage 

Indicia  generated  by  any  postage 
evidencing  system  may  be  used  to 
prepay  reply  postage  on  Express  Mail; 
on  Priority  Mail  when  the  rate  is  the 
same  for  all  zones;  on  First-Class  Mail 
cards,  letters,  and  flats  up  to  a 
maximum  of  13  ounces;  and  on  single- 
piece-rate  Media  Mail  and  Library  Mail, 
under  the  following  conditions: 

a.  The  postage  amount  must  be 
enough  to  prepay  the  postage  in  full. 

b.  Indicia  may  be  printed  directly  on 
the  mailpiece  or  on  a  label  and  must  be 
positioned  in  accordance  with  9.3.  An 
applied  label  must  meet  the  standards 
in  9.11  and  must  adhere  well  enough 
that  it  cannot  be  removed  in  one  piece. 

c.  Indicia  used  to  prepay  reply 
postage,  except  for  IBI  generated  by  a  PC 
Postage  system,  must  not  show  the  date. 


d.  IBI  generated  by  a  PC  Postage 
system  to  prepay  reply  postage  must 
show  the  date  the  licensee  printed  the 
indicium  and  must  include  the  words 
"REPLY  POSTAGE." 

e.  The  mailpiece  must  be  pre- 
addressed  for  retum  to  the  licensee. 
Prepaid  reply  mail  is  delivered  only  to 
the  address  of  the  licensee.  When  the 
address  is  altered,  the  mail  is  held  for 
postage. 

f.  Except  for  those  PC  Postage  systems 
with  the  capability  to  print  an  address 
for  the  given  class  or  size  of  mailpiece, 
the  address  side  of  reply  mail  may  be 
prepared  by  any  photographic, 
mechanical,  or  electronic  process  or 
combination  of  such  processes  (other 
than  handwriting,  typewriting,  or 
handstamping).  For  those  PC  Postage 
systems  with  the  capability  to  print 
destination  addresses  for  the  given  size 
and  class  of  mailpiece,  the  address  must 
be  prepared  using  the  PC  Postage 
system. 

g.  The  words  "NO  POSTAGE  STAMP 
NECESSARY  POSTAGE  HAS  BEEN 
PREPAID  BY"  must  be  printed  abofe 
the  address. 

h.  For  barcoded  letter-size  First-Class 
Mail  reply  mail  for  all  postage 
evidencing  systems  except  PC  Postage, 
FIM  C  is  used  (ClOO.5).  For  PC  Postage, 
FIM  D  is  required  for  prepaid  reply  mail 
when  the  indicium  is  printed  directly 
on  the  mailpiece. 

i.  The  address  side  must  follow  the 
style  and  content  as  described  in  this 
section  and  shown  in  the  example 
below.  Nothing  may  be  added  except  a 
retum  address,  FIM,  or  barcode. 


[IndicJum  generated  by 

postage  evidencing  system 

placed  here] 


NO  POSTAGE  STAMP  NECESSARY 
POSTAGE  HAS  BEEN  PAID  BY 

Name  of  Licensee 

Street  Address  for  Licensee 

City.  State.  5-Digit  ZIP  Code  of  Licensee 


11.0  MAILINGS 

11.1  Preparation  of  Metered  Mail 

Metered  mail  is  subject  to  the 
preparation  standards  that  apply  to  the 
class  of  mail  and  rate  claimed. 


11.2    Notification  of  Metered  Mailings 
Presented  in  Bulk 

Mailers  who  present  presorted  First- 
Class  Mail,  Standard  Mail,  Parcel  Post 
in  bulk  quantities.  Presorted  Bound 
Printed  Matter,  Carrier  Route  Bound 
Printed  Matter,  or  Presorted  Media  Mail 
using  metered  postage  must  complete 
Form  3615.  Completion  of  this  form  is 


for  record  keeping  only.  If  an  applicant 
has  a  completed  Form  3615  on  file  for 
other  services,  notification  to  present 
metered  mail  in  bulk  is  annotated  on  the 
existing  application.  There  is  no  fee  for 
this  service. 
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11.3  Combination 

Metered  mail  may  be  combined  in  the 
same  mailing  with  mail  paid  by  other 
methods  only  if  authorized  by  the 
USPS. 

11.4  Where  To  Deposit 

Except  as  noted  below,  the  licensee 
must  deposit  metered  mail  at  a  post 
office  acceptance  unit,  retail  unit,  or 
other  location  designated  by  the 
postmaster  of  the  licensing  post  office 
(i.e.,  the  post  office  shown  in  the 
indicia)  and  may  not  give  it  to  a  delivery 
employee  or  deposit  it  in  a  street 
collection  box,  mailchute,  receiving  box, 
cooperative  mailing  rack,  or  other  mail 
collection  receptacle.  The  USPS  allows 
the  following  exceptions  to  this  general 
standard; 

a.  Express  Mail,  Priority  Mail  (in  a 
weight  category  for  which  rates  do  not 
vary  by  zone),  and  single-piece-rate 
First-Class  Mail  may  be  deposited  in 
any  street  collection  box  or  other  such 
place  where  mail  is  accepted,  except 
that  certain  special  services  require  that 
the  mail  be  presented  directly  to  a  USPS 
employee  (see  S900). 

b.  If  facilities  for  acceptance  are  not 
available  locally,  customer-metered 
Express  Mail  may  be  mailed  at  an 
Express  Mail  acceptance  facility  under 
the  jurisdiction  of  another  office. 

c.  Metered  mail  may  be  deposited  at 
other  than  the  licensing  post  office 
under  D072. 

d.  International  mail  weighing  less 
than  16  oimces  may  be  deposited  in  any 
street  collection  box  in  accordance  with 
the  regulations  for  domestic  mail. 

e.  International  ipail  that  requires  a  . 
customs  declaration,  or  that  weighs  16 
ounces  or  more,  must  be  given  directly 
to  a  USPS  employee  at  the  licensing 
post  office  or  other  location  designated 
by  the  postmaster.  Otherwise,  the  mail 
will  be  returned  to  the  sender  for  proper 
entry  and  acceptance.  See  the 
Intemational  Mail  Manual  (IMM)  for 
additional  information. 

f.  A  licensed  user  authorized  to  use  an 
APO  or  FPO  as  the  licensing  post  office 
can  deposit  mail  only  at  the  licensing 
APO  or  FPO. 

g.  All  other  licensee's  who  have  USPS 
approval  to  use  a  postage  evidencing 
system  outside  the  country  can  deposit 
mail  only  at  their  domestic  licensing 
post  office. 

11.5  Irregularities 

The  USPS  examines  metered  mail  to 
detect  irregularities  in  preparation  and 
dating. 


12.0  AUTHORIZATION  TO  PRODUCE 
AND  DISTRIBUTE  METERS  (POSTAGE 
EVIDENCING  SYSTEMS) 

Title  39,  Code  of  Federal  Regulations, 
part  501,  contains  information 
concerning  authorization  to  produce 
and  distribute  postage  meters  (postage 
evidencing  systems);  the  suspension 
and  revocation  of  such  authorization; 
performance  standards,  test  plans, 
testing,  and  approval;  required 
production  security  measures;  and 
standards  for  distribution  and 
maintenance.  Further  information  may 
be  obtained  from  the  manager  of  Postage 
Technology  Management,  USPS 
Headquarters  (see  G043  for  address). 

An  appropriate  amendment  to  39  CFR 
part  111  to  reflect  these  changes  will  be 
published  if  the  proposal  is  adopted. 

Stanley  F.  Mires, 

Chief  Counsel,  Legislative. 

[FR  Doc.  01-20558  Filed  8-14-01;  8:45  am) 

MLLma  CODE  7710-12-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

[PA  147/177-4126b;  FRL-7032-4] 

Approval  and  Promulgation  of  Air 
Quality  ImptenMntation  Plans; 
Pennsylvania;  NOx  RACT 
Datarminatlons  for  Four  Individual 
Sources  In  tha  PIttsburgh-Beavar 
Valley  Area 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Proposed  rule. 

SUMMARY:  EPA  is  proposing  to  approve 
a  revision  to  the  Commonwealth  of 
Pennsylvania's  State  Implementation 
Plan  (SIP).  The  revision  was  submitted 
by  the  Pennsylvania  Department  of 
Environmental  Protection  (PADEP)  to 
establish  and  require  reasonably 
available  control  technology  (RACT)  for 
four  major  sources  of  nitrogen  oxides 
(NOx)  located  in  the  Pittsburgh-Beaver 
Valley  ozone  nonattainment  area  (the 
Pittsburgh  area).  In  the  Final  Rules 
section  of  this  Federal  Register,  EPA  is 
approving  the  Commonwealth's  SIP 
revision  as  a  direct  final  rule  without 
prior  proposal  because  the  Agency 
views  this  as  a  noncontroversial 
submittal  and  anticipates  no  adverse 
comments.  The  rationale  for  the 
approval  is  set  forth  in  the  direct  final 
rule.  If  no  adverse  comments  are 
received  in  response  to  this  action,  no 
further  activity  is  contemplated.  If  EPA 
receives  adverse  comments,  the  direct 
final  rule  will  be  withdrawn  and  all 


public  comments  received  will  be 
addressed  in  a  subsequent  final  rule 
based  on  this  proposed  rule.  EPA  will 
not  institute  a  second  comment  period. 
Any  parties  interested  in  commenting 
on  this  action  should  do  so  at  this  time. 
Please  note  that  if  adverse  comment  is 
received  for  a  specific  source  or  subset 
of  sources  covered  by  an  amendment, 
section  or  paragraph  of  this  rule,  only 
that  amendment,  section,  or  paragraph 
for  that  source  or  subset  of  sources  will 
be  withdrawn. 

DATES:  Comments  must  be  received  in 
writing  by  September  14.  2001. 

ADDRESSES:  Written  comments  should 
be  addressed  to  David  L.  Arnold,  Chief, 
Air  Quality  Plaiming  and  Information 
Services  Branch,  Mailcode  3AP21,  U.S. 
Enviromnental  Protection  Agency. 
Region  III.  1650  Arch  Street, 
Philadelphia,  Pennsylvania  19103. 
Copies  of  the  documents  relevant  to  this 
action  are  available  for  public 
inspection  during  normal  business 
hours  at  the  Air  Protection  Division, 
U.S.  Environmental  Protection  Agency, 
Region  III.  1650  Arch  Street, 
Philadelphia,  Pennsylvania  19103;  and 
the  Pennsylvania  Department  of 
Environmental  Resources  Bureau  of  Air 
Quality  Control,  P.O.  Box  8468,  400 
Market  Street,  Harrisburg,  Pennsylvania 
17105. 

FOR  FURTHER  INFORMATION  CONTACT: 

Michael  loff  at  (215)  814-2166,  the  EPA 
Region  III  address  above  or  by  e-mail  at 
Ioff.mike@epa.gov.  Please  note  that 
while  questions  may  be  posed  via 
telephone  and  e-mail,  formal  comments 
must  be  submitted,  in  writing,  as 
indicated  in  the  ADDRESSES  section  of 
this  document. 

SUPPLEMENTARY  INFORMATION:  For 
further  information,  please  see  the 
information  provided  in  the  direct  final 
action,  with  the  same  tide,  that  is 
located  in  the  "Rules  and  Regulations" 
section  of  this  Federal  Register 
publication. 

Dated:  August  3,  2001. 
Thomas  C.  Vohaggio, 

Deputy  Regional  Administrator.  Region  III. 
(FR  Doc.  01-20497  Filed  8-14-01;  8:45  am] 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmosplieric 
Administration 

SO  CFR  Parts  600  and  697 

P.D.  080601 B] 

Atlantic  Coastai  naileries  Cooperative 
Management  Act  Provisions; 
Application  for  Exempted  Fishing 
Permit  (EFP)  . 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS),  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 

ACTION:  Notification  of  a  request  for 
EFPs  to  harvest  horseshoe  crabs;  request 
for  comments. 


SUMMARY:  NMFS  announces  that  the 
Assistant  Administrator  for  Fisheries  is 
considering  issuing  an  EFP  to  Limuli 
Laboratories  to  conduct  experimental 
fishing  operations  otherwise  restricted 
by  the  regulations  prohibiting  the 
harvest  of  horseshoe  crabs  in  the  Carl  N. 
Schuster  Jr.  Horseshoe  Crab  Reserve 
(Reserve)  located  3  nautical  miles  (nm) 
seaward  of  the  mouth  of  Delaware  Bay. 
NMFS  is  considering  issuing  EFPs  for 
the  harvest  of  10,000  horseshoe  crabs 
total  for  biomedical  purposes  and 
requiring  as  a  condition  of  each  EFP  the 
collection  of  data  on  the  status  of 
Delaware  Bay  Horseshoe  Crabs  within 
the  Reserve.  Therefore,  this  document 
invites  comments  on  the  issuance  of  an 
EFP  to  Limuli  Laboratories  and 
establishes  a  cut-off  date  for  receipt  of 
complete  applications  for  the  harvest  of 
horseshoe  crabs  from  the  Reserve  for 
biomedical  and  data  collection 
piuposes. 

DATES:  Comments  on  this  notice  and 
applications  for  an  EFP  for  biomedical 
and  data  collection  purposes  must  be 
received  on  or  before  August  30,  2001. 

AOORESSES:  Written  comments  and 
complete  applications  should  be  sent  to 
and  copies  of  a  draft  environmental 
assessment  may  be  requested  from 
Richard  H.  Schaefer,  Chief,  Staff  Office 
for  Intergovernmental  and  Recreational 
Fisheries,  NMFS,  8484  Georgia  Avenue, 
Suite  425,  Silver  Spring,  MD  20910. 
Mark  the  outside  of  the  envelope 
"Comments  on  Horseshoe  Crab  EFP 
Proposal"  or  "Application  for ' 
Horseshoe  Crab  EJP."  Comments  or 
applications  may  also  be  sent  via 
facsimile  (fax)  to  (301)  427-2313. 
Neither  comments  nor  applications  will 
be  accepted  if  submitted  via  e-mail  or 
the  Internet. 


FOR  FURTHER  INFORMATION  CONTACT:  Paul 
Perra,  Fishery  Biologist  (Management), 
(301) 427-2014. 
SUPPLEMENTARY  INFORMATION: 

Background 

The  regulations  that  govern  exempted 
experimental  fishing,  at  50  CFR 
600.745(b)  and  697.22  allow  the 
Regional  Administrator  or  Assistant 
Administrator  for  Fisheries  to  authorize 
for  limited  testing,  public  display,  data 
collection,  exploration,  health  and 
safety,  environmental  clean-up  and/or 
hazardous  removal  purposes,  and  the 
targeting  or  incidental  harvest  of 
managed  species  that  would  otherwise 
be  prohibited.  An  EFP  to  authorize  such 
activity  may  be  issued,  provided  there  is 
adequate  opportimity  for  the  public  to 
comment  on  the  EFP  application,  the 
conservation  goals  and  objectives  of  the 
Fishery  Management  Plan  are  not 
compromised,  and  issuance  of  the  EFP 
is  beneficial  to  the  management  of  the 
species. 

The  Reserve  was  established  on 
February  5.  2001  (66  FR  8906)  to 
provide  protection  for  the  Atlantic  coast 
stock  of  horseshoe  crab,  and  to  promote 
the  effectiveness  of  the  Atlantic  States 
Marine  Fisheries  Commission's 
(Commission)  Interstate  Fishery 
Management  Plan  (ISFMP)  for 
horseshoe  crab.  The  final  rule 
prohibited  fishing  for  horseshoe  crabs  in 
the  Reserve  and  the  possession  of 
horseshoe  crabs  on  a  vessel  with  a  trawl 
or  dredge  aboard  while  in  the  Reserve. 
The  rule  did  not  allow  for  any 
biomedical  harvest  or  the  collection  of 
fishery  dependent  data,  unless  an  EFP  is 
issued.  However,  in  the  comments  and 
responses  section.  NMFS  stated  that  it 
would  consider  issuing  EFPs  for  the 
biomedical  harvest  of  horseshoe  crabs 
from  the  Reserve. 

The  biomedical  industry  collects 
horseshoe  crabs,  removes  approximately 
30  percent  of  their  blood,  and  retiuns 
them  alive  to  the  water.  Approximately 
10  percent  do  not  survive  the  bleeding 
process.  The  blood  contains  a  reagent 
called  Limulus  Amebocyte  Lysate  (LAL) 
that  is  used  to  test  injectable  drugs  and 
medical  devices  for  bacteria  and 
bacterial  by-products.  Presently,  there  is 
no  alternative  to  LAL  derived  from  the 
horseshoe  crab. 

NMFS  manages  horseshoe  crabs  in  the 
exclusive  economic  zone  in  close 
cooperation  with  the  Conunission.  The 
Commission's  Horseshoe  Crab 
Management  Board  met  on  April  21, 
2000.  and  recommended  that 
biomedical  companies  with  a  history  of 
collecting  horseshoe  crabs  in  the 
Reserve  be  given  an  exemption  to 
continue  their  historic  levels  of 


collection  not  to  exceed  a  combined 
harvest  total  of  10,000  crabs  annually. 
The  Commission's  Horseshoe  Crab  Plan 
Review  Team  has  reported  that 
biomedical  harvest  of  up  to  10,000 
horseshoe  crabs  should  be  allowed  to 
continue  in  the  Reserve  because  the 
resulting  mortality  should  be  about 
1,000  horseshoe  crabs  (10  percent 
mortality  diuing  bleeding  process). 
Also,  the  Commission's  Horseshoe  Crab 
Stock  Assessment  Committee  Chairman 
recommended  that,  in  order  to  protect 
the  Delaware  Bay  horseshoe  crab 
population  from  over-harvest  or 
excessive  collection  mortality,  no  more 
than  a  maximum  of  20,000  horseshoe 
crabs  should  be  collected  for  biomedical 
purposes  from  the  Reserve.  In  addition 
to  the  direct  mortality  of  horseshoe 
crabs  that  are  bled,  it  can  be  expected 
that  more  than  20,000  horseshoe  crabs 
will  be  trawled  up  and  examined  for 
LAL  processing.  'This  is  because 
horseshoe  crab  trawl  catches  usually 
have  varied  sizes  of  horseshoe  crabs  and 
the  large  female  horseshoe  crabs  are  the 
ones  selected  for  LAL  processing.  The 
unharvested  horseshoe  crabs  are 
released  at  sea  with  some  unknown 
amount  of  mortality  due  to  the  trawling 
operation. 

Collection  of  horseshoe  crabs  for 
biomedical  piuposes  from  the  Reserve  is 
necessary  because  of  the  low  numbers  of 
horseshoe  crabs  found  along  the  New 
Jersey  Coast  from  August  tluough 
October  and  in  light  of  the  critical  role 
horseshoe  crab  blood  plays  in  proper 
health  care.  In  conjunction  with  the 
biomedical  harvest,  NMFS  is 
considering  reqiiiring  significant 
scientific  data  gathered  bom.  the 
horseshoe  crabs  collected  in  the  Reserve 
as  a  condition  of  receiving  an  EFP. 
Since  the  Reserve  was  established  on 
February  5,  2001,  no  fishery  data  has 
been  collected  from  this  area.  This  data 
is  needed  to  improve  the  understanding 
of  horseshoe  crabs  in  the  Delaware  Bay 
area  and  to  better  manage  the  horseshoe 
crab  resoiut»  under  the  cooperative 
state/Federal  management  program  The 
information  collected  throiigh  the  EFP 
will  be  provided  to  NMFS,  the  State  of 
New  Jersey,  and  the  Commission. 

PropmedEFF 

The  proposed  EFP  would  exempt  one 
commercial  vessel  frt>m  regulations  at 
50  CFR  697.7(e),  which  prohibits  fishing 
for  horseshoe  crabs  in  the  Reserve 
described  in  §  697.23(f)(1)  and  prohibits 
possession  of  horseshoe  crabs  on  a 
vessel  with  a  trawl  or  dredge  aboard  in 
the  same  Reserve. 

The  Limuli  Laboratories  of  Cape  May 
Coiut  House,  in  cooperation  with  Dr. 
Carl  N.  Schuster,  Jr.,  and  the  State  of 
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New  Jersey's  Division  of  Fish  and 
Wildlife,  submitted  an  application  for 
an  EFP  on  April  11,  2001.  NMFS  has 
made  a  preliminary  determination  that 
the  subject  EFP  contains  all  the  required 
information  and  warrants  further 
consideration.  NMFS  has  also  made  a 
preliminary  determination  that  the 
activities  authorized  under  the  EFP 
would  be  consistent  with  the  goals  and 
objectives  of  the  Federal  horseshoe  crab 
regulations  and  the  Commission's 
Horseshoe  Crab  ISFMP. 

The  regulations  at  50  CFR 
600.745(b)(3)(v)  authorize  NMFS  to 
attach  terms  and  conditions  to  the  EFP's 
consistent  with  the  purpose  of  the 
exempted  fishery,  the  objectives  of  the 
horseshoe  regulations  and  fisheries 
msmagement  plan,  and  other  applicable 
law.  NMFS  is  considering  terms  and 
conditions  such  as: 

(1)  Allowing  up  to  five  vessels  to 
collect  horseshoe  crabs  from  the 
Reserve.  Five  vessels  are  considered  the 
maximiun  number  because  of  the 
diffioilty  in  enforcing  the  terms  and 
conditions  of  the  EFPs  and  the  Reserve's 
regulations  if  more  vessels  are  allowed 
to  harvest  horseshoe  crabs  from  the 
Reserve; 

(2)  Requiring  collection  under  an  EFP 
to  take  place  over  approximately  20 
days  during  the  months  of  August, 
September,  and  October.  Horseshoe 
crabs  are  readily  available  in  harvestable 
concentrations  nearshore  earlier  in  the 
year,  and  offshore  in  the  Reserve  later  in 
the  year; 

(3)  Requiring  a  5  and  i  inch  floimder 
net  to  be  used  by  these  vessels  to  collect 
the  horseshoe  crabs.  This  condition 
would  allow  for  continuation  of 
traditional  harvest  gear  and  adds  to  the 
consistency  in  the  way  horseshoe  crabs 
are  harvested  for  data  collection; 

(4)  Limiting  trawl  tow  times  to  30 
minutes  as  a  conservation  measure  to 
protect  sea  turtles,  which  are  expected 
to  be  migrating  through  the  area  during 
the  collection  period,  and  are  vulnerable 
to  bottom  trawling; 

(5)  Limiting  the  number  of  horseshoe 
crabs  collected  by  any  one  vessel  to  500 
per  day  and  limiting  the  total  niunber  of 
horseshoe,  crabs  to  be  taken  out  of  the 
Reserve  to  no  more  than  10,000  per 
year; 

(6)  Restricting  the  hours  of  fishing  to 
daylight  hoius  only,  approximately  from 
7:30  a.m.  to  5:00  p.m.  will  aid  law 
enforcement.  NKO^S  also  is  considering 
a  requirement  that  the  State  of  New 
Jersey  Law  Enforcement  be  notified 
daily  when  and  where  the  collection 
will  take  place;  and 

(7)  Requiring  that  the  collected 
horseshoe  crabs  be  picked  up  from  the 
fishing  vessels  at  docks  in  the  Cape  May 


Area  and  transported  to  local 
laboratories,  bled  for  LAL,  and  released 
the  following  morning  alive  back  to 
Lower  Delaware  Bay. 

Also  as  part  of  the  terms  and 
conditions  of  the  EFP,  for  all  horseshoe 
crabs  bled  for  LAL,  NMFS  is 
considering  a  requirement  that  EFP 
holders  provide  information  on  sex 
ratio,  daily  numbers,  and  tag  10  percent 
of  the  horseshoe  crabs  harvested.  Also, 
EFP  holders  may  be  required  to  provide 
photographic  documentation  of  physical 
appearance  and  to  examine  at  least  200 
horaeshoe  crabs  for: 

a.  Morphometric  data,  by  sex-  e.g. 
interocular  (I/O)  distance  and  wei^t, 
and 

b.  Level  of  activity,  as  measured  by  a 
response  or  by  distance  traveled  after 
release  on  a  beach. 

Based  on  the  results  of  this  EFP,  this 
action  may  lead  to  futxue  rulemaking. 

Authority:  16  U.S.C.  1801  et  seq. 

Dated:  August  8,  2001. 
Dean  Swanson, 

Acting  Director,  Office  of  Sustainable 
Fisheries,  National  Marine  Fisheries  Service. 
[FR  Doc.  01-20437  Filed  8-14-01;  8:45  am] 
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Fisheries  of  the  Exclusive  Economic 
Zone  Off  Alaska;  License  Umitation 
Program  for  Groundfish  of  the  Bering 
Sea  and  Aleutian  Islands  Area 

AGENCY:  National  Marine  Fisheries 

Service  (NMFS),  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

ACTION:  Notice  of  availability;  request 

for  comments. 

SUMMARY:  The  North  Pacific  Fishery 
Management  Council  (Coimcil)  has 
submitted  Amendment  67  to  the  Fishery 
Management  Plan  (FMP)  for  the 
Groimdfish  Fishery  of  the  Bering  Sea 
and  Aleutian  Islands  Area  (BSAI). 
Amendment  67  is  necessary  to  stabilize 
the  fully  utilized  fixed  gear  Pacific  cod 
fishery  in  the  BSAI.  This  will  be 
accomplished  by  issuing  endorsements 
for  exclusive  access  to  longtime 
participants.  The  intended  effect  of 
Amendment  67  is  to  conserve  and 
manage  the  Pacific  cod  resources  in  the 
BSAI  in  accordance  with  the  Magnuson- 


Stevens  Fishery  Conservation  and 
Management  Act  (Magnuson-Stevens 
Act).  NMFS  is  requesting  comments 
from  the  public  on  Amendment  67, 
copies  of  which  may  be  obtained  from 
the  Coimcil  (see  ADDRESSES). 
DATES:  Comments  on  Amendment  67 
must  be  submitted  by  October  15.  2001 . 
ADDRESSES:  Comments  on  proposed 
Amendment  67  should  be  submitted  to 
Sue  Salveson,  Assistant  Regional 
Administrator  for  Sustainable  Fisheries. 
Alaska  Region,  NMFS,  P.O.  Box  21668. 
Juneau,  AK,  99802,  Attn:  Lori  Gravel,  or 
delivered  to  room  401  of  the  Federal 
Building,  709  West  9th  Street,  Juneau. 
AK.  Comments  will  not  be  accepted  if 
submitted  via  e-mail  or  Internet.  Copies 
of  Amendment  67  and  the 
Environmental  Assessment/Regulatory 
Impact  Review/Initial  Regulatory 
Flexibility  Analysis  prepared  for 
Amendment  67  are  available  from  the 
North  Pacific  Fishery  Management 
Coimcil.  605  West  4th  Avenue.  Suite 
306,  Anchorage,  AK  99501;  telephone 
907-271-2809. 

FOR  FURTHER  INFORMATION  CONTACT:  John 
Lepore,  907-586-7228  or  e-mail  at 
john.lepore@noaa.gov. 

SUPPLEMENTARY  MFORMATKW:  The 
Magnuson-Stevens  Act  requires  that 
each  Regional  Fishery  Management 
Council  submit  any  fishery  management 
plan  or  plan  amendment  it  prepares  to 
NMFS  for  review  and  approval, 
disapproval,  or  partial  approval.  The 
Magnuson-Stevens  Act  also  requires 
that  NMFS,  after  receiving  a  fishery 
management  plan  or  plan  amendment, 
immediately  publish  a  notice  in  the 
Federal  Register  that  the  fishery 
management  plan  or  plan  amendment  is 
available  for  public  review  and 
comment.  This  action  constitutes  such 
notice  for  Amendment  67  to  the  BSAI 
FMP.  NMFS  will  consider  the  public 
comments  received  during  the  comment 
period  in  determining  whether  to 
approve  Amendment  67. 

Background 

The  Council  recommended,  and 
NMFS  approved,  the  License  Limitation 
Program  (LLP)  to  address  concerns  of 
excess  capital  and  capacity  in  the 
groundfish  and  crab  fisheries  off  Alasiut. 
Fishing  under  the  LLP  began  on  January 
1,  2000.  More  information  on  the 
specifics  of  the  LLP  and  the  problems  it 
was  designed  to  resolve  can  be  found  in 
the  final  rule  implementing  the  LLP  (63 
FR  52642,  October  1, 1998). 

The  LLP,  as  implemented  on  January' 
1,  2000,  was  always  considered  by  the 
Council  and  NMFS  as  an  initial  stage  in 
a  multi-staged  process  designed  to 
reduce  capacity  and  capital  in  the 
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affected  fisheries.  The  LLP  requires  that 
a  person  hold  a  license  to  participate  in 
the  groundfish  fishery.  Under  the 
original  provisions  of  the  LLP,  a 
groundfish  license  was  specific  as  to  the 
area  in  which  a  person  could 
participate,  but  not  as  to  the  gear  or 
species.  The  Coimcil  anticipated  that 
specific  fisheries  within  the  LLP 
complex  of  fisheries  would  need  further 
management  controls  to  respond  to 
concerns  of  overutilization.  One  such 
example  is  the  fixed  gear  Pacific  cod 
fisheries  in  the  BSAI. 

In  1996,  the  Council  recommended 
Amendment  46  to  the  BSAI  FMP. 
Amendment  46  allocated  the  total 
allowable  catch  (TAG)  for  BSAI  Pacific 
cod  among  participants  who  used  jig 
gear  (2  percent),  trawl  gear  (47  percent), 
and  fixed  gear  (51  percent).  Amendment 
46  further  split  the  trawl  gear  allocation 
equally  between  catcher  vessels  and 
catcher/processor  vessels.  Amendment 
46  was  approved  by  NMFS,  and 
implemented  in  January  1997  (61  FR 
59029.  November  20,  1996). 

Although  Amendment  46  initiated  a 
process  to  address  issues  regarding  the 
allocation  of  BSAI  Pacific  cod  fisheries 
among  various  participants,  it  did  not 
address  all  issues.  Issues  that  were  not 
increased  included  prices  for  Pacific 
cod,  reduced  crab  guideline  harvest 
levels,  shortened  or  cancelled  crab 
seasons  due  to  low  resource  abimdance, 
and  intensified  use  of  Pacific  cod 
resources  by  participants  using  pot  gear. 

In  response  to  these  issues,  me 
Coimcil  recommended  Amendment  64. 
Amendment  64,  approved  by  NMFS  and 
implemented  by  final  rule  in  September 
2000  (65  FR  51553,  August  24,  2000), 
further  divided  the  51  percent  of  the 
TAC  for  BSAI  Pacific  cod  allocated  to 
fixed  gear  as  follows:  Hook-and-line 
catcher/processor  vessels,  80  percent; 
hook-and-line  catcher  vessels,  0.3 
percent;  pot  gear  vessel,  18.3  percent; 
and  hook-and-line  or  pot  catcher  vessels 
less  than  60  ft  (18.3  meters  (m))(length 
overall  (LOA),  1.4  percent.  Amendment 
64  also  contained  specific  provisions  for 
the  accounting  of  directed  fishing 
allowances  and  the  transfer  of 
imharvested  amounts  of  these 
aUowances. 

Both  Amendments  46  and  64 
established  allocations  for  different  gear 
sectors  of  the  BSAI  Pacific  cod  fisheries. 
However,  neither  amendment  prevented 
movement  among  those  sectors  or  the 
entrance  of  new  participants  who  held 
a  groimdfish  license  for  the  BSAI  into 
BSAI  Pacific  cod  fisheries. 

In  April  1999,  the  Council  initiated  an 
analysis  to  add  Pacific  cod 
endorsements  to  BSAI  groundfish 
licenses  to  address  the  concern  of  new 


participants  and  movement  among  fixed 
gear  sectors.  This  analysis  reviewed  the 
status  of  Pacific  cod  stocks  and  catch, 
the  history  of  Pacific  cod  allocations, 
and  the  economic,  social,  and 
environmental  impacts  of  various 
limited  access  alternatives.  A  copy  of 
this  analysis  can  be  obtained  for  further 
review  (see  ADDRESSES). 

In  April  2000,  the  Council 
recommended  its  preferred  alternative 
for  the  BSAI  Pacific  cod  fixed  gear 
fisheries  (Amendment  67).  Amendment 
67  is  currently  being  reviewed  by  NMFS 
for  approval. 

Amendment  67 

As  explained,  the  BSAI  fixed  gear 
Pacific  cod  fisheries  are  fully  utilized; 
therefore,  any  new  participant  increases 
the  competition  for  an  already  fully 
utilized  resource.  Although  new 
participants  are  often  discouraged  £rom 
entering  a  fishery  that  is  already  fully 
utilized,  the  current  economics  of  the 
Pacific  cod  fishery  and  the  downturn  in 
the  crab  fisheries  have  provided 
incentives  for  new  participants  to  enter 
the  BSAI  Pacific  cod  fixed  gear  fishery. 

The  Council  reviewed  various 
alternatives  to  limit  entry  into  the  BSAI 
Pacific  cod  fixed  gear  fisheries.  These 
alternatives  were  designed  to  prevent  a 
person  who  holds  a  groundfish  license, 
but  who  has  not  participated  in  the 
BSAI  fixed  gear  Pacific  cod  fisheries  in 
the  past,  or  who  has  not  participated  at 
a  level  that  could  constitute  significant 
dependence  on  those  fisheries,  from 
participating  in  those  fisheries  in  the 
futiu«. 

After  receiving  public  testimony 
concerning  this  action,  the  Council 
recommended  requiring  a  Pacific  cod 
endorsement  to  harvest  Pacific  cod  in 
the  BSAI  directed  fishery  with  fixed 
gear.  A  Pacific  cod  endorsement  would 
also  be  required  to  harvest  Pacific  cod 
in  the  commercial  bait  fishery. 
Eligibility  for  a  Pacific  cod  endorsement 
would  be  based  on  past  participation  in 
the  fishery.  Four  different  endorsements 
would  be  available,  depending  on  the 
fixed  gear  used  to  harvest  the  Pacific 
cod  (longline  or  pot),  and  whether  or 
not  the  Pacific  cod  was  processed  on 
board  the  harvesting  vessel  (catcher 
vessel  or  catcher/processor  vessel). 

The  Council  recommended  that  the 
years  1995  through  1999  be  used  as  past 
participation  for  Pacific  cod 
endorsements,  except  for  hook-and-line 
catcher  processors  for  which  the 
qualifying  years  would  be  1996, 1997, 
1998,  or  1999.  The  Council  also 
recommended  mininnim  landing 
amounts  that  had  to  be  achieved  in 
those  years  to  qualify  for  a  specific 
Pacific  cod  endorsement.  Properly 


documented  harvests  of  Pacific  cod, 
including  commercial  bait  landings, 
would  coimt  toward  the  landing 
requirements  for  a  Pacific  cod 
endorsement.  A  Pacific  cod 
endorsement  would  not  be  required  to 
harvest  Pacific  cod  for  personal  use  bait. 

The  Council  recommended  several 
exemptions  to  the  Pacific  cod 
endorsement  requirement.  A  license 
holder  deploying  a  catcher  vessel  less 
than  60  ft  (18.3  m)  LOA  to  conduct 
directed  fishing  for  BSAI  Pacific  cod 
with  fixed  gear  does  not  need  a  Pacific 
cod  endorsement  on  his  or  her 
groimdfish  license.  The  Council  decided 
to  exempt  this  class  of  vessels  because 
of  concern  over  the  ability  of  small 
entities  to  compete  under  the  current 
fishery  management  regime.  Also, 
exemptions  to  the  LLP  apply  to  the 
Pacific  cod  endorsement.  That  means 
that  a  vessel  that  is  exempt  bom  the  LLP 
does  not  need  a  groimdfish  license  with 
a  Pacific  cod  endorsement  aboard  to 
conduct  directed  fishing  for  BSAI 
Pacific  cod  with  fixed  gear.  These 
exemptions  include:  (1)  less  than  32  ft 
(9.75  m)LOA  general  exemption  to  the 
LLP;  and  (2)  the  less  than  60  ft  (18.3 
m)LOA  jig  vessel  exemption  to  the  LLP. 
Specific  information  concerning  these 
exemptions  can  be  found  at  50  CFR 
679.4  (k){2). 

The  Council  recommended  that  a 
person  be  allowed  to  combine  catch 
histories  only  when  the  vessel  that  was 
used  as  the  basis  of  eligibility  for  the 
original  groundfish  license  sank  and 
was  replaced  with  another  vessel.  The 
Council  decided  not  to  allow  any  other 
combining  of  catch  histories  because  of 
the  potential  of  increasing  participation 
in  an  already  fully  utilized  resource. 
The  Council  determined  that  allowing 
for  the  combining  of  catch  histories  in 
the  limited  circumstances  of  sunken 
vessels  would  not  greatly  increase  the 
number  of  participants.  However,  it 
would  provide  equitable  consideration 
to  those  persons  who  would  have 
participated  if  their  vessels  had  not 
sunk. 

Another  provision  recommended  by 
the  Council  concerns  unavoidable 
circumstances.  This  hardship  provision 
is  similar  to  one  provided  for  general 
LLP  eligibility  and  would  enable  a 
person  to  receive  a  Pacific  cod 
endorsement  even  though  that  person 
would  not  qualify  for  an  endorsement 
based  on  landings.  Please  refer  to 
proposed  Amendment  67  and  the 
analysis  for  Amendment  67  for  further 
details  concerning  eligibility 
requirements,  exemptions,  and  other 
provisions  (see  ADDRESSES). 

Public  comments  are  being  solicited 
on  Amendment  67  throu^  the  end  of 
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the  comment  period  specified  in  this 
notice.  A  proposed  rule  that  would 
implement  Amendment  67  may  be 
published  in  the  Federal  Register  for 
public  comment  following  evaluation  by 
NMFS  under  Magnuson-Stevens  Act 
procedures.  All  comments  received  by 


the  end  of  the  comment  period  specified 
in  this  notice,  whether  specifically 
directed  to  Amendment  67  or  to  the 
proposed  rule,  will  be  considered  in  the 
decision  to  approve,  disapprove,  or 
partially  approve  Amendment  67. 

Authority:  16  U.S.C.  IBOl  et  seq. 


Dated;  August  8,  2001. 
Richard  W.  Surdi, 

Acting  Director,  Office  of  Sustainable 
Fisheries,  National  Marine  Fisheries  Service. 
[FRDoc.  01-20436  Filed  8-14-01;  8;45  am] 
BILUNQ  CODE  3S10-22-S 
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DEPARTME»IT  OF  AGRICULTURE 

National  Agricultural  Statistics  Service 

Notice  of  Intent  To  Request  an 
Extension  of  a  Currently  Approved 
information  Collection 

AGENCY:  National  Agrlcultiiral  Statistics 
Service,  USDA. 

ACTION:  Notice  and  request  for 
comments. 

SUMMARY:  This  notice  announces  the 
intent  of  the  National  Agricultiual 
Statistics  Service  (NASS)  to  request  an 
extension  of  a  currently  approved 
information  collection,  Livestock 
Surveys,  that  expires  December  31, 
2001. 

DATES:  Ck)mments  on  this  notice  must  be 
received  by  October  19,  2001  to  be 
assured  of  consideration. 
ADDRESSES:  Comments  may  be  sent  to 
Ginny  McBride,  NASS  OMB  Clearance 
Officer,  U.S.  Department  of  Agriculture, 
Room  5330B  South  Building,  1400 
Independence  Avenue,  SW., 
Washington,  DC  20250-2024  or 
gmcbride^ass.usda.gov. 

FOR  FURTHER  INK>RMATK)N  CONTACT:  Rich 
Allen,  Associate  Administrator, 
National  Agricultural  Statistics  Service, 
U.S.  Department  of  Agriculture,  (202) 
720-4333. 

SUPPI.EMENTARY  INFORMATION: 

Title:  Livestock  Surveys. 

OMB  Control  Number:  0535-0005. 

Approval  Expires:  December  31,  2001. 

Type  of  Request:  Extension  of  a 
Currently  Approved  Information 
Collection. 

Abstract:  The  primary  objective  of  the 
National  Agricultural  Statistics  Service 
is  to  prepare  and  issue  state  and 
national  estimates  of  crop  and  livestock 
production.  The  Livestock  siuvey 
program  collects  information  on 
livestock  numbers  and  livestock 
slaughter.  Livestock  inventory  numbers 
for  breeding  and  marketing  animals 


provide  producers  and  the  rest  of  the 
industry  with  current  and  fut\ue 
information  on  market  supplies.  This 
information  facilitates  more  orderly 
production,  marketing  and  processing  of 
livestock  and  livestock  products. 
Slaughter  totals  are  used  to  estimate 
U.S.  red  meat  production  and  reconcile 
inventory  estimates.  The  Livestock 
program  was  approved  by  OMB  for  a  3- 
year  period  in  1998.  NASS  intends  to 
request  that  the  survey  be  approved  for 
another  3  years. 

Estimate  of  Burden:  Public  reporting 
biu'den  for  this  collection  of  information 
is  estimated  to  average  11  minutes  per 
response. 

Respondents:  Farmers  and  Meat 
Inspectors. 

Estimated  Number  of  Respondents: 
117.000. 

Estimated  Total  Annual  Burden  on 
Respondents:  21,450  hours. 

These  data  will  be  collected  under  the 
authority  of  7  U.S.C.  2204(a). 
Individually  Identifiable  data  collected 
imder  this  authority  are  governed  by 
section  1770  of  the  Food  Security  Act  of 
1985,  7  U.S.C.  2276,  which  requires 
USDA  to  afford  strict  confidentiality  to 
non-aggregated  data  provided  by 
respondents. 

Copies  of  this  information  collection 
and  related  instructions  can  be  obtained 
without  charge  from  Ginny  McBride,  the 
Agency  OMB  Clearance  Officer,  at  (202) 
720-5778. 

Comments  are  invited  on:  (a)  Whether 
the  proposed  collection  of  information 
is  necessary  for  the  proper  performance 
of  the  functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility;  (b)  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information 
including  the  validity  of  the 
methodology  and  assumptions  used;  (c) 
ways  to  enhance  the  quality,  utiUty,  and 
clarity  of  the  information  to  be 
collected;  and  (d)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  those  who  are  to  respond,  including 
through  the  use  of  appropriate 
automated,  electronic,  mechanical,  or 
other  technological  collection 
techniques  or  other  forms  of  information 
technology. 

All  responses  to  this  notice  will 
become  a  matter  of  public  record  and  be 
siunmarized  in  the  request  for  OMB 
approval. 


Signed  at  Washington,  D.C.,  August  9, 
2001. 

Ron  Boseclier, 

Administrator. 

(PR  Doc.  01-20502  Filed  8-14-01;  8:45  am] 

nUJNQ  CODE  «560-«0-P 


DEPARTMENT  OF  AGRICULTURE 
Rural  Utilities  Service 

Local  Dial-Up  Internet  Grants 

AGENCY:  Rural  Utilities  Service,  USDA. 
ACTION:  Notice  of  funds  availability. 

SUMMARY:  The  Rural  Utilities  Service 
(RUS)  announces  a  new  grant  program 
and  the  availability  of  grant  funds  under 
this  program  to  finance  the  acquisition, 
construction  and  installation  of 
equipment,  facilities  and  systems  to 
provide  dial-up  Internet  access  services 
in  rural  America.  The  President  of  the 
United  States  and  the  United  States 
Congress  have  made  $2  million  in  grant 
funds  available,  through  a  Pilot 
Program,  to  encourage  eligible  entities 
to  provide  Internet  service  to  rural 
consimiers  where  such  service  does  not 
currently  exist.  This  program  will 
provide  grant  funds,  on  a  competitive 
basis,  to  entities  serving  communities 
up  to  20,000  inhabitants  to  ensure  rural 
consumers  enjoy  the  same  quality  and 
range  of  telecommunications  services 
that  are  available  in  urban  and  suburban 
communities.  Applications  for  grant 
funds  will  be  accepted  through 
November  13,  2001. 
DATES:  Applications  for  grants  will  be 
accepted  as  of  the  date  of  this  notice 
through  November  13,  2001.  All 
applications  must  be  delivered  to  RUS 
or  bear  postmark  no  later  than 
November  13,  2001.  Comments 
regarding  the  information  collection 
requirements  under  the  Paperwork 
Reduction  Act  must  be  received  on  or 
before  October  15,  2001,  to  be  assmred 
of  consideration. 

ADDRESSES:  Applications  are  to  be 
submitted  to  the  Rural  Utilities  Service, 
U.S.  Department  of  Agriculture,  1400 
Independence  Avenue,  SW.,  Stop  1590, 
Room  40  South  Building,  Washington, 
DC  20250-1590.  Coounents  regarding 
the  information  collection  requirements 
may  be  sent  to  F.  Lamont  Heppe,  Jr., 
Program  Development  and  Regulatory 
Analysis,  Rural  Utilities  Service,  U.S. 
Department  of  Agriculture,  1400 
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Independence  Ave.,  SW.,  Stop  1522, 
Room  4034  South  Building, 
Washington,  DC  20250-1522. 
FOR  FURTHER  INFORMATION  CONTACT: 
Roberta  D.  Purcell,  Assistant 
Administrator,  Telecommiuiications 
Program,  Rural  Utilities  Service,  1400 
Independence  Avenue,  SW.,  Stop  1590, 
Washington,  DC  20250-1590, 
Telephone  (202)  720-9554,  Facsimile 
(202)  720-0810. 
SUPPLEMENTARY  INFORMATION: 

Information  Collection  and 
Recordkeeping  Requirements 

In  accordance  with  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C. 
chapter  35),  RUS  invites  comments  on 
this  information  collection  for  which 
RUS  intends  to  request  approval  from 
the  Office  of  Management  and  Budget 
(OMB).  These  requirements  have  been 
approved  by  emergency  clearance  under 
OMB  Control  Number  0572-0125. 

Comments  on  this  notice  must  be 
received  by  October  15,  2001. 

Comments  are  invited  on  (a)  whether 
the  collection  of  information  is 
necessary  for  the  proper  performance  of 
the  functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility;  (b)  the  accuracy  of  the 
agency's  estimate  of  burden  including 
the  vfdidity  of  the  methodology  and 
assimiption  used;  (c)  ways  to  enhance 
the  quality,  utility  and  clarity  of  the 
information  to  be  collected;  and  (d) 
ways  to  minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology. 

Comments  may  be  sent  to  F.  Lamont 
Heppe,  Jr.,  Director,  Program 
Development  and  Regulatory  Analysis, 
Rural  Utilities  Service,  U.S.  Department 
of  Agriculture,  1400  Independence  Ave., 
SW.,  Stop  1522,  Room  4034  South 
Building,  Washington,  DC  20250-1522. 

Title:  Local  Dial-Up  Internet  Grant 
Program. 

Type  of  Request:  New  collection. 

Estimate  of  Burden:  Public  reporting 
burden  for  this  collection  of  information 
is  estimated  to  average  33.5  hours  per 
response. 

Respondents:  Public  bodies, 
commercial  companies,  cooperatives, 
nonprofits,  and  limited  dividend  or 
mutual  associations  and  must  be 
incorporated  or  a  limited  liability 
company. 

Estimated  Number  of  Respondents: 
25. 

Estimated  Number  of  Responses  per 
Respondent:  20. 


Estimated  Total  Annual  Burden  on 
Respondents:  1,005  hours. 

Copies  of  this  information  collection 
can  be  obtained  from  Michele  Brooks, 
Program  Development  and  Regulatory 
Analysis,  at  (202)  690-1078. 

All  responses  to  this  information 
collection  and  recordkeeping  notice  will 
be  summarized  and  included  in  the 
request  for  OMB  approval.  All 
comments  will  also  become  a  matter  of 
public  record. 

General  Information 

For  FY  2001.  $2  million  in  grants  will 
be  made  available  for  the  construction 
and  installation  of  facilities  and  for 
other  costs  as  RUS  deems  necessary  to 
provide  dial-up  Internet  services  in 
rural  areas.  This  program  is  authorized 
by  7  U.S.C.  950aaa. 

Applications 

Applications  will  be  accepted  as 
discussed  previously  in  the  DATES 
section  of  this  notice.  All  interested 
parties  are  strongly  encouraged  to 
contact  the  Rural  Utilities  Service 
official  listed  in  the  FOR  FURTHER 
INFORMATION  CONTACT  section  of  this 
notice  to  discuss  its  financial  needs  and 
eligibility,  prior  to  sending  an 
application  to  the  address  listed  in  the 
ADDRESSES  section  of  this  notice. 
Applications  will  be  scored  and 
processed  on  a  competitive  basis. 

Use  of  Grant  Funds 

Grant  funds  may  be  used  to  finance 
the  acquisition,  construction,  and 
installation  of  equipment,  facilities,  and 
systems  to  provide  dial-up  Internet 
service  in  rural  areas.  Grant  funds  may 
also  be  used  to  fund  lease  costs  for 
transmission  equipment,  facilities,  and 
systems  for  up  to  two  years. 

Size  of  Grants 

The  maximum  amount  of  a  grant 
award  to  an  applicant  under  this 
program  is  $400,000.  The  minimiun 
amount  to  be  considered  is  $10,000. 

Definition  of  Internet 

As  used  in  this  notice,  the  term 
Internet  means  a  world  wide  collection 
of  interconnected  computer  networks 
and  users  that  share  a  compatible  means 
of  interacting  with  one  another  for  the 
purpose  of  exchanging  electronic  data. 

Definition  of  Dial-Up  Internet  Services 

As  used  in  this  notice,  the  term  dial- 
up  Internet  services  means  providing 
Internet  access  via  local  dial  tone  access 
with  no  toll  or  long  distance  charges. 

Definition  of  Rural  Area 

As  used  in  this  notice,  rural  area 
means  any  area  of  the  United  States  not 


included  within  the  boundaries  of  any 
incorporated  or  unincorporated  city, 
village,  or  borough  having  a  population 
in  excess  of  20.000  inhabitants. 

Grant  Terms 

For  FY  2001.  $2  million  in  grants  will 
be  made  available  to  eligible  applicants. 
Grants  will  be  awarded  to  eligible 
applicants  based  on  their  score  (starting 
with  the  highest  scoring  application)  in 
comparison  to  other  applications  until 
the  $2  million  appropriation  is  utilized 
in  its  entirety.  The  grants  will  be 
awarded  on  a  competitive  basis,  based 
on  the  scoring  criteria  outlined  below. 

Eligible  Applicants 

Grants  may  be  made  to  legally 
organized  entities  providing,  or 
proposing  to  provide,  dial-up  Internet 
services  in  rural  areas.  Eligible  entities 
may  be  public  bodies,  commercial 
companies  including  limited  liability 
companies,  cooperatives,  nonprofits, 
and  limited  dividend  or  mutual 
associations. 

Matching  Funding 

No  match  funding  is  required. 
RUS  Findings 

Project  Sustainability.  An  applicant 
shall  provide  RUS  with  satisfactory 
evidence  to  enable  the  Administrator  to 
determine  that  the  project  utilizing  grant 
funds  will  be  sustainable  for  a  minimum 
of  five  years.  Factors  used  in  making 
this  determination  include,  but  are  not 
limited  to: 

(1)  Evidence  of  sufficient  revenues 
from  the  system  in  excess  of  operating 
expenditiires  (including  maintenance 
and  replacement);  and 

(2)  Reasonable  assurance  of  achieving 
market  penetration  projections  upon 
which  the  grant  is  based. 

Grant  Application 

Application  should  be  prepared  in 
conformance  with  the  provisions  of  this 
notice  and  applicable  USDA  regulations 
including  7  CFR  parts  3015.  3016.  and 
3019.  Applicants  must  submit  a 
completed  Standard  Form  424. 
"Application  for  Federal  Assistance."  a 
narrative  grant  proposal,  and  all 
required  supporting  information  and 
dociunents.  An  application  must 
include  a  project  description  that 
contains  plant  designs,  a  subscriber 
forecast,  and  the  basis  for  that  forecast. 
The  narrative  must  also  specifically  and 
clearly  address  the  scoring  criteria  set 
out  below.  Other  items  include: 

(1)  Certified  financial  statements,  if 
available; 

(2)  5  years  of  pro-forma  financial 
information,  evidencing  the 
sustainability  of  the  project; 
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(3)  An  environmental  report, 
satisiiactory  to  RUS; 

(4)  Depreciation  rates,  based  on 
current  industry  standards,  for  the 
equipment  being  financed  (acceptance 
of  such  rates  wiU  be  subject  to  RUS 
approval); 

CS)  A  sketch  or  map  showing  existing 
and  proposed  service  areas; 

(6)  A  description  of  the  current  level 
of  service  available; 

(7)  Information  on  the  owners  and 
principal  employees'  relevant  work 
experience  that  woidd  ensure  the 
success  of  the  project;  and 

(8)  All  other  required  forms  for 
Federal  assistance  and  compliance  with 
other  applicable  Federal  statutes. 

Review  of  Grant  Applications 

All  applications  for  grants  must  be 
delivered  to  RUS  at  the  address  listed 
above  or  postmarked  no  later  than 
November  13,  2001  to  be  considered 
eligible  for  FY  2001  grant  funding.  RUS 
will  review  each  application  for 
conformance  with  the  provisions  of  this 
Notice.  RUS  may  contact  the  applicant 
for  additional  information  or 
clarification.  Incomplete  applications 
will  not  be  considered.  Applications 
conforming  with  this  Notice  will  then 
be  evaluated  competitively  by  a  panel  of 
RUS  employees  selected  by  the 
Administrator  and  points  awarded  as 
described  in  the  Scoring  Criteria  section 
below.  The  applications  will  be  ranked 
and  grants  awarded  in  rank  order  until 
all  grant  funds  are  exfiended. 

Scoring  Criteria 

Grant  awards  will  be  made  based  on 
the  fbUowing  scoring  criteria  as 
determined  by  RUS: 

(1)  The  need  for  services  and  benefits 
derived  from  services  (up  to  40  points). 
This  criterion  will  be  used  by  RUS  to 
score  applications  based  on  the 
documentation  in  support  of  the  need 
for  services,  benefits  derived  from  the 
services  proposed  by  the  project,  and 
local  community  involvement  in 
planning,  implementing,  and  financial 
assistance  of  the  project.  RUS  will 
consider  the  extent  of  the  applicant's 
documentation  explaining  the 
challenges  facing  die  commimity;  the 
applicant's  proposed  plan  to  address 
these  challenges;  how  the  grant  can 
help;  and  why  the  applicant  cannot 
complete  the  project  without  a  grant. 

{2j  The  economic  need  of  the 
applicant's  service  area  as  determined 
by  per  capita  personal  income  by 
County,  as  determined  by  the  Bureau  of 
Economic  Analysis,  U.S.  Department  of 
Commerce,  at  www.bea.doc.gov/bea/ 
regional/reis/  (up  to  40  points). 
Applicants  will  be  awanied  points  as 


outlined  below  for  service  provided  in 
each  county  where  the  per  capita 
personal  income  (PCI)  is  less  than  70 
percent  of  the  national  average  per 
capita  personal  income  (NAf*CI): 

(i)  PCI  is  70  percent  or  greater  of 
NAPCI;  0  points; 

(ii)  PCI  is  less  than  70  percent  and 
greater  than  60  percent  of  NAPQ;  10 
points; 

(iii)  PCI  is  less  than  60  percent  and 
greater  than  50  percent  of  NAPCI;  20 
points; 

(iv)  PCI  is  less  than  50  percent  and 
greater  than  40  percent  of  NAPCI;  30 
points; 

(v)  PCPI  is  less  than  40  percent  of 
NAPCPI;  40  points; 
If  an  applicant  proposes  significant 
service  in  more  than  one  county,  an 
average  score  will  be  calculated  based 
on  each  coimties'  individual  scores. 

(3)  Project  services  USDA  designated 
EZ/ECs  (Empowerment  Zone  and 
Enterprise  Communities)  (10  points)  or 
USDA  designated  Champion 
Communities  (5  points). 

Dated:  August  9,  2001. 
Blaine  D.  Stockton, 

Acting  Administrator,  Rural  Utilities  Service. 
[FR  Doc.  01-20560  Filed  8-14-01;  8:45  am) 
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DEPARTMENT  OF  COMMERCE 

Submission  for  0MB  Revtow; 
Comment  Request 

EKX  has  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
clearance  the  following  proposal  for 
collection  of  information  under  the 
provisions  of  the  Paperwork  Reduction 
Act  of  1995.  Public  Law  104-13. 

Bureau:  International  Trade 
Administration. 

Title:  Information  on  Articles  for 
Physically  or  Mentally  Handicapped 
Persons  Imported  Free  of  Duty. ' 

Agency  Form  Number:  ITA-362P. 

OMB  Number:  0625-0118. 

Type  of  Request:  Revision-Regular 
Submission. 

Burden:  304  hours. 

Number  of  Respondents:  380. 

Avg.  Hours  Per  Response:  4  minutes. 

Needs  and  Uses:  Congress,  when  it 
enacted  legislation  to  implement  the 
Nairobi  Protocol  to  the  Florence 
Agreement,  included  a  provision  for  the 
Departments  of  Commerce  and  Treasury 
to  collect  information  on  the  import  of 
articles  for  the  handicapped.  Form  ITA- 
362P,  Information  on  Articles  for 
Physically  or  Mentally  Handicapped 
Persons  Imported  Free  of  Duty,  is  the 
vehicle  by  which  statistical  iiiformation 


is  obtained  to  assess  whether  the  duty- 
free treatment  of  articles  for  the 
handicapped  has  had  a  significant 
adverse  impact  on  a  domestic  industry 
(or  portion  thereof)  manufacturing  or 
producing  a  like  or  directiy  competitive 
article.  Without  the  collection  of  data,  it 
would  be  almost  impossible  for  a  sound 
determination  to  be  made  and  for  the 
President  to  appropriately  redress  the 
situation. 

Affected  Public:  Businesses  or  other 
for-profit,  not-for-profit  institutions, 
state,  local  or  tribal  governments, 
federal  government,  individuals  or 
households. 

Frequency:  On  Occasion. 

Respondent's  Obligation:  Required  to 
obtain  or  retain  a  benefit,  volimtary. 

OMB  Desk  Officer:  David  Rostker, 
(202)  395-3897. 

Copies  of  the  above  information 
collection  proposal  can  be  obtained  by 
calling  or  writing  Madeleine  Clayton, 
Departmental  Paperwork  Clearance 
Officer,  (202)  482-3129,  Department  of 
Commerce,  Room  6086, 14th  and 
Constitution,  NW.,  Washington,  DC 
20230  or  via  internet  at 
MClayton@doc.gov. 

Written  comments  and 
recommendations  for  the  proposed 
information  collection  should  be  sent  to 
David  Rostker,  OMB  Desk  Officer.  Room 
10202,  New  Executive  Office  Building, 
Washington,  DC  20503  within  30  days 
of  the  publication  of  this  notice  in  the 
Federal  Register. 

Dated:  August  9,  2001. 
Madeleine  Clayton, 

Departmental  Paperwork  Clearance  Officer, 
Office  of  the  Chief  Information  Officer. 
[FR  Doc.  01-20452  Filed  8-14-^)1;  8:45  am] 
BMJNO  CODE  351  »-OS-P 


DEPARTMENT  OF  COMMERCE 

Submission  for  OMB  Review; 
Comment  Re<|uest 

The  Department  of  Commerce  (DOC) 
has  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
clearance  the  following  proposal  for 
collection  of  information  under 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  chapter  35). 

Agency:  Bureau  of  Export 
Administration  (BXA),  Commerce. 

Title:  Foreign  Availability  Procedures 
and  Criteria. 

Agency  Form  Number:  None. 

OMB  Approval  Number:  0694-0004. 

Type  of  Request:  Extension  of  a 
currently  approved  collection  of 
information. 

Burden:  510  hours. 

Average  Time  Per  Response:  105  to 
120  hours  per  response. 
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Number  of  Respondents:  2 
respondents. 

Needs  and  Uses:  The  office  identifies 
foreign  goods  and  technology  analogous 
to  American  equipment  subject  to 
export  controls.  The  foreign  equipment 
must  be  available  in  sufficient  quantities 
to  controlled  destinations.  Continued 
restrictions  on  exports  when 
comparable  items  are  available  from 
imcontroUable  sources  decreases  U.S. 
competitiveness  in  high-technology 
industries  and  undermines  U.S.  national 
security  interests.  Without  this 
information  irom  the  exporting 
commimity,  the  U.S.  could  easily  lose 
its  competitiveness  in  foreign  markets. 

Affected  Public:  Businesses  or  other 
for-profit  institutions. 

Respondent's  Obligation:  Voluntary. 

OMB  Desk  Officer:  David  Rostker. 

Copies  of  the  above  information 
collection  proposal  can  be  obtained  by 
calling  or  writing  Madeleine  Clayton, 
DOC  Paperwork  Clearance  Officer,  (202) 
482-3129,  Department  of  Commerce, 
Room  6086, 14th  and  Constitution 
Avenue,  NW,  Washington,  D.C.  20230. 

Written  comments  and 
recommendations  for  the  proposed 
information  collection  should  be  sent 
within  30  days  of  publication  of  this 
notice  to  David  Rostker,  OMB  Desk 
Officer,  Room  10202,  New  Executive 
Office  Building,  Washington,  DC  20230. 

Dated:  August  10,  2001. 
Madeleine  Clayton, 

Departmental  Paperwork  Clearance  Officer, 
Office  of  the  Chief  Information  Officer. 
(FR  Doc.  01-20561  Filed  8-14-01;  8:45  am) 
■NJJNQ  CODE  3S70-jr-P 


DEPARTMENT  OF  COMMERCE 

Submission  for  OMB  Review; 
Comment  Request 

The  Department  of  Commerce  POC) 
has  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
clearance  the  following  proposal  for 
collection  of  information  under 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  chapter  35). 

Agency:  Bureau  of  Export 
Administration  (BXA),  Commerce. 

Title:  Approval  of  Triangular 
Involving  Commodities  Covered  By  A 
U.S.  Import  Certificate. 

Agency  Form  Number:  None. 

OMB  Approval  Number:  0694-0009. 

Type  of  Request:  Extension  of  a 
ourently  approved  collection  of 
information. 

Burden:  1  hour. 

Average  Time  Per  Response:  30 
minutes  per  response. 

Number  of  Respondents:  1 
respondent. 


Needs  and  Uses:  The  triangular 
symbol  will  be  stamped  on  the 
certificate  as  notification  that  the 
importer  does  not  intend  to  import  or 
retain  the  items  in  the  coimtry  issuing 
the  certificate,  but  that,  in  any  case,  the 
items  will  not  be  delivered  to  any  other 
destination  except  in  accordance  with 
the  EAR.  If  this  procedure  were  not 
followed,  strategic  commodities  could 
be  delivered  to  unauthorized 
destinations. 

Affected  Public:  Individuals, 
businesses  or  other  for-profit 
institutions. 

Respondent's  Obligation:  Required  to 
obtain  or  retain  a  benefit. 

OMB  Desk  Officer:  Paul  Bugg,  (202) 
395-3093. 

Copies  of  the  above  information 
collection  proposal  can  be  obtained  by 
calling  or  writing  Madeleine  Clayton, 
DOC  Paperwork  Clearance  Officer,  (202) 
482-3129,  Department  of  Commerce, 
Room  6086, 14th  and  Constitution 
Avenue,  NW.,  Washington,  DC  20230, 
or  via  internet  at  MCla3rt0ned0c.com. 

Written  comments  and 
recommendations  for  the  proposed 
information  collection  should  be  sent 
within  30  days  of  publication  of  this 
notice  to  Dave  Rostker,  OMB  Desk 
Officer,  Room  10202,  New  Executive 
Office  Building,  Washington,  DC  20230. 

Dated:  August  10,  2001. 
Madeleine  Clayton, 

Departmental  Paperwork  Clearance  Officer, 
Office  of  the  Chief  Information  Officer. 
[FR  Doc,  01-20562  Filed  8-14-01;  8:45  am] 
BaUNG  COOC  a610-33-P 


DEPARTMENT  OF  COMMERCE 

Submission  for  OMB  Review; 
Comment  Request 

DOC  has  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
clearance  the  following  proposal  for 
collection  of  information  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  chapter  35). 

Agency:  Bureau  of  Economic  Analysis 
(BEA),  Commerce. 

Title:  Annual  Survey  of  Foreign  Direct 
Investment  in  the  United  States. 

Form  Numberfs):  BE-15  (Long  Form), 
BE-15  (Short  Form),  and  BE-15 
Supplement  C. 

AgencyyApproval  Number:  0608- 
0034. 

Type  of  Request:  Extension  of  a 
currentiy  approved  collection  without 
any  change  in  the  substance  or  in  the 
method  o{  collection. 

Burden:  128,000  hours. 

Number  of  Respondents:  4,975. 

Avg  Hours  Per  Response:  26  hours. 


JVeeds  and  Uses:  The  U.S. 
Government  requires  data  from  the  BE- 
15  survey  to  provide  reliable,  useful, 
and  timely  measures  of  foreign  direct 
investment  in  the  United  States,  assess 
its  impact  on  the  U.S.  economy,  and 
based  upon  this  assessment,  make 
informed  policy  decisions  regarding 
foreign  direct  investment  in  die  United 
States.  The  data  are  used  to  derive 
annual  estimates  of  the  operations  of 
nonbank  U.S.  affiliates  of  foreign 
investors,  including  their  balance 
sheets;  income  statements;  property, 
plant,  and  equipment;  external 
financing;  employment  and  employee 
compensation;  merchandise  trade;  sales 
of  goods  and  services;  taxes:  and 
research  and  development  (R&D) 
activity.  The  data  are  also  used  to 
update  similar  data  for  the  universe  of 
U.S.  affiliates  collected  once  every  five 
years  in  the  BE-1 2  benchmark  survey  of 
foreign  direct  investment  in  the  United 
States. 

The  data  from  the  BE-15  survey 
complement  data  from  BEA's  other 
ongoing  surveys  of  foreign  direct 
investment  in  the  United  States,  namely 
the  BE-605  and  BE-605  Bank  quarterly 
siuveys  of  transactions  and  positions 
between  U.S.  affiliates  and  their  foreign 
parents,  and  the  BE-13,  Initial  Report 
on  a  Foreign  Person's  Direct  or  Indirect 
Acquisition,  Establishment,  or  Piuchase 
of  the  Operating  Assets  of  a  U.S. 
Business  Enterprise,  Including  Real 
Estate. 

Affected  Public:  U.S.  businesses  or 
other  for-profit  institutions. 

Frequency:  Annual. 

Respondent's  Obligation:  Mandatory. 

Legal  Authority:  Title  22  U.S.C, 
Sections  3101-3108,  as  amended. 

OMB  Desk  Officer:  Paul  Bugg,  (202) 
395-3093. 

You  may  obtain  copies  of  the  above 
information  collection  proposal  by 
calling  or  writing  Madeleine  Clayton, 
Departmental  Paperwork  Clearance 
Officer,  Office  of  the  Chief  Information 
Officer.  (202)  482-3129,  Department  of 
Commerce,  Room  6086, 14th  Street  and 
Constitution  Avenue,  NW,  Washington. 
DC  20230,  or  via  internet  at 
MClayton@doc.com. 

Send  comments  on  the  proposed 
information  collection  within  30  days  of 
publication  of  this  notice  to  Paul  Bugg, 
OMB  Desk  Officer,  Room  10201,  New 
Executive  Office  Building.  Washington. 
DC  20503. 

Dated:  August  10,  2001. 
Madeleine  Clayton,  <* 

Departmental  Paperwork  Clearance  Officer. 
Office  of  the  Chief  Information  Officer. 
(FR  Doc.  01-20563  Filed  8-14-01;  8:45  am] 
BILUNG  CODE  3S10-06-P 
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DEPARTMENT  OF  COMMERCE 


Census  BurMHj 


I 


Survsy  of  Building  and  Zoning  Permit 
Systems 

ACTION:  Proposed  collection;  comment 
request 

SUMMARY:  The  Department  of 
Commerce,  as  part  of  its  continuing 
effort  to  reduce  paperwork  and 
respondent  burden,  invites  the  general 
public  and  other  Federal  agencies  to 
take  this  opportunity  to  comment  on 
proposed  and/or  continuing  information 
collections,  as  required  by  file 
Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13  (44  U.S.C. 
3506(c)(2)(A)). 

DATES:  Written  comments  must  be 
submitted  on  or  before  October  15, 
2001. 

ADDRESSES:  Direct  all  written  comments 
to  Madeleine  Cla3rton,  Departmental 
Paperwork  Clearance  OfBcer, 
Department  of  Commerce,  Room  6086, 
14th  and  Constitution  Avenue,  NW, 
Washington,  DC  20230  (or  via  the 
Internet  at  MClayton@doc.gov). 
FOR  FURTHER  INFORMATK)N  COffTACT: 
Requests  for  additional  infnmation  or 
copies  of  the  information  collection 
instrument(s)  and  instructions  should 
be  directed  to  G.  Daniel  Sansbury, 
Census  Bureau,  Room  2105.  FOB  4, 
Washington,  DC  20233-6900.  (301)  457- 
1321  (or  via  the  Internet  at 
g.daniel.sansburyQcensus.gov). 

SUPPLEMENTARY  INFORMATION: 

I.  Abstract 

The  Census  Bureau  produces  statistics 
used  to  monitor  activity  in  the  large  and 
djmamic  construction  industry.  These 
statistics  help  state  and  local 
governments  and  the  Federal 
Government,  as  well  as  private  industry, 
to  analyze  this  important  sector  of  the 
economy.  The  acouacy  of  the  Census 
Bureau  statistics  regarding  the  amount 
of  construction  authorized  depends  on 
data  supplied  by  building  and  zoning 
officials  throughout  the  country. 

The  Census  Biireau  uses  Form  C-411 
to  obtain  information  from  state  and 
local  building  permit  officials  needed 
for  updating  the  universe  of  permit- 
issiiing  places.  The  questions  pertain  to 
the  legal  requirements  for  issuing 
building  or  zoning  permits  in  the  local 
jurisdictions.  Information  is  obtained  on 
such  items  as  geographic  coverage  and 
tjrpes  of  construction  for  which  permits 
are  issued. 

The  universe  of  permif-issiiing  places 
is  the  sampling  frame  for  the  Building 


Permits  Survey  (BPS)  and  the  Survey  of 
Construction.  These  two  sample  surveys 
provide  widely  used  measures  of 
construction  activity,  including  the 
economic  indicators.  Housing  Units 
Authorized  by  Building  Permits  and 
Housing  Starts. 

We  plan  to  make  the  following 
changes  to  the  form:  • 

a.  Delete  two  questions: 

(1)  "What  kind  of  permits  does  your 
office  issue?"  and 

(2)  "When  did  your  government  first 
begin  issuing  permits?" 

The  first  question  asked  for  the  same 
information  as  another  question.  We  no 
longer  need  the  information  requested 
in  the  second  question. 

Add  two  questions: 

(1)  "If  the  jurisdiction  listed  in 
Section  A.l  is  a  coimty,  does  your  office 
issue  permits  for  portions  of 
jurisdictions  located  in  other  counties?" 
and 

(2)  "If  the  jurisdiction  listed  in 
Section  A.l  is  a  city,  town,  village, 
borough  or  township,  is  it  in  more  than 
one  county?" 

We  plan  to  request  information  about 
permits  issued  for  new  residential 
additions  and  alterations  of  buildings. 

We  need  the  above  information  to 
ensure  that  we  update  our  imiverse  of 
permit-issuing  places  correctly  for  these 
types  of  places. 

n.  Method  of  Collection 

The  form  is  sent  to  a  jurisdiction 
when  the  Census  Bureau  has  reason  to 
believe  that  a  new  permit  system  has 
been  established  or  an  existing  one  has 
changed,  based  on  information  from  a 
variety  of  sources  including  survey 
respondents,  regional  councils  and 
Census'  Geography  Division  which 
keeps  abreast  of  changes  in  corporate 
status.  Responses  typically  approach 
100  percent. 

m.  Data 

OMB  Number  0607-0350. 

Form  Number:  C-411. 

Type  of  Review:  Regular  submission. 

Affected  Public:  State  and  Local 
Govenunents. 

Estimated  Number  of  Respondents: 
2,000  per  year. 

Estimated  Time  Per  Response:  15 
minutes. 

Estimated  Total  Annual  Burden 
Hours:  500  hours. 

Estimated  Total  Annual  Cost:  The 
cost  to  the  respondents  is  estimated  to 
be  $8,255. 

Respondent's  Obligation:  Voluntary. 

Legal  Authority:  Title  13,  United 
States  Code,  Section  182. 


IV.  Request  for  Comments 

Comments  are  invited  on:  (a)  Whether 
the  proposed  collection  of  information 
is  necessary  for  the  proper  performance 
of  the  functions  of  the  agency,  including 
whether  the  information  shall  have 
practical  utility;  (b)  the  accuracy  of  the 
agency's  estimate  of  the  burden 
(including  houirs  and  cost)  of  the 
proposed  collection  of  information;  (c) 
ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and  (d)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  respondents,  including  through  the 
use  of  automated  collection  techniques 
or  other  forms  of  information 
technology. 

Comments  submitted  in  response  to 
this  notice  will  be  smnmarized  and/or 
included  in  the  request  for  OMB 
approval  of  this  information  collection; 
they  also  will  become  a  matter  of  public 
record. 

Dated:  August  10,  2001. 
Madeleine  Qajrton, 

Departmental  Paperwork  Clearance  Officer. 
Office  of  the  Chief  Information  Officer. 
(PR  Doc.  ,01-20564  Filed  8-14-01;  8:45  am) 
BlUmO  CODE  3B10-07-P 


DEPARTMENT  OF  COMMERCE 
intemationai  Trade  Administration 

[A-549-502] 

Notice  of  Extension  of  Time  Limit  for 
nnal  Results  of  Antidumping  Duty 
Administrative  Revlow:  Certain  Welded 
CartMNi  Steel  Pipes  and  Tubes  From 
Thailand 

AGENCY:  Import  Administration, 
Intemationai  Trade  Administration, 
Department  of  Commerce. 
EFFECTIVE  DATE:  August  15,  2001. 
SUMMARY:  The  Department  of  Commerce 
(the  Department)  is  extending  the  time 
limit  for  the  final  results  of  the  1999- 
2000  antidumping  duty  administrative 
review  of  the  antidumping  order  on 
certain  welded  carbon  steel  pipes  and 
tubes  from  Thailand  until  no  later  than 
October  9,  2001.  This  review  covers  the 
period  March  1, 1999,  through  February 
29,  2000.  The  extension  is  made 
pursuant  to  section  751(a)(3)(A)  of  the 
Tariff  Act  of  1930,  as  amended  by  the 
Uruguay  Round  Agreements  Act 
(hereinafter,  "the  Act"). 
FOR  FURTHER  INFORMATION  CONTACT: 
Javier  Barrientos,  Office  of  AD/CVD 
Enforcement  7,  Import  Administration. 
Intemationai  Trade  Administration, 
U.S.  Department  of  Commerce,  14th 
Street  and  Constitution  Avenue,  NW., 
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Washington,  DC  20230,  telephone  (202) 
482-2243. 

APPLICABLE  STATUTE  AND  REGULATIONS: 

Unless  otherwise  indicated,  all  citations 
to  the  statute  are  references  to  the 
provisions  effective  January  1, 1995,  the 
effective  date  of  the  amendinents  made 
to  the  Tariff  Act  of  1930  (the  Act)  by  the 
Uruguay  Round  Agreements  Act 
(URAA).  In  addition,  imless  otherwise 
indicated,  all  citations  to  the 
Department's  regulations  are  to  the 
regulations  codified  at  19  CFR  part  351 
(2000). 

SUPPLEMENTARY  INFORMATION: 
Background 

On  March  11, 1986,  the  Department 
published,  in  the  Federal  Register,  an 
antidumping  duty  order  on  circular 
welded  carbon  steel  pipes  and  tubes 
from  Thailand  (51  FR  8341).  On  March 
16,  2000,  the  Department  published  a 
notice  of  opportimity  to  request  an 
administrative  review  of  this  order 
covering  the  period  March  1, 1999, 
through  Febmary  29,  2000  (65  FR 
14242).  Timely  requests  for  an 
administrative  review  of  the 
antidumping  duty  order  with  respect  to 
sales  by  Saha  Thai  Steel  Company,  Ltd. 
(Saha  Thai)  during  the  POR  were  filed 
by  Saha  Thai;  two  importers,  Ferro 
Union  Inc.  and  ASOMA  Corp.;  and 
three  domestic  producers.  Allied  Tube 
and  Conduit  Corporation,  Sawhill 
Tubular  Division— AK  Steel  Inc.,  and 
Wheatland  Tube  Company  (collectively, 
the  petitioners).  The  Department 
published  a  notice  of  initiation  of  this 
antidumping  duty  administrative  review 
on  May  1,  2000  (65  FR  25303). 

Because  the  Department  determined 
that  it  was  not  practicable  to  complete 
this  review  within  the  statutory  time 
limits,  on  November  20,  2000,  we 
published,  in  the  Federal  Register,  a 
notice  of  extension  of  the  time  limit  for 
the  preliminary  results  of  this  review 
(65  FR  69734).  As  a  result,  we  extended 
the  deadline  for  the  preliminary  results 
to  March  31,  2001;  however,  because 
this  date  fell  on  a  non-business  day,  the 
preliminary  results  were  issued  on  April 
2,  2001.  On  April  12,  2001,  the 
preliminary  results  of  review  were    ' 
published  in  the  Federal  Register  (66 
FR  18901).  From  Jime  4  through  13, 
2001,  the  Department  verified  the  sales 
and  cost  questionnaire  responses  of 
Saha  Thai  in  Thailand. 

Extension  of  Time  Limits  for  Final 
Results 

Under  section  751(a)(3)(A)  of  the  Act, 
the  Department  may  extend  the 
deadline  for  completion  of  an 
administrative  review  if  it  determines 


that  it  is  not  practicable  to  complete  the 
review  within  the  statutory  time  limit  of 
365  days.  In  the  instant  case,  the 
Department  has  determined  that  it  is  not 
practicable  to  complete  the  review 
within  the  statutory  time  limit  due  to 
the  need  for  analysis  of  certain  complex 
issues,  including  the  date  of  sale. 

Because  it  is  not  practicable  to 
complete  this  review  within  the  time 
limits  mandated  by  the  Act  (245  days 
from  the  last  day  of  the  anniversary 
month  for  preliminary  results,  120 
additional  days  for  final  results),  in 
accordance  with  section  751(a)(3)(A)  of 
the  Act,  the  Department  is  extending  the 
time  limit  for  the  final  results  an 
additional  60  days  to  no  later  than 
October  9,  2001. 

This  notice  is  issued  and  published  in 
accordance  with  section  751(a)(3)(A)  of 
the  Act  and  section  351.213(h)(2)  of  the 
Department's  regulations. 

Dated:  August  7,  2001. 

Joseph  A.  Spetrini, 

Deputy  Assistant  Secretary,  AD/CVD 
Enforcement  Group  III. 

(FR  Doc.  01-20553  Filed  8-14-01;  8:45  am) 

BILIJNQ  CODE  SSIO-OS-P 


DEPARTMENT  OF  COMMERCE 
intemationai  Trade  Administration 

[A-201-828] 

Notice  of  Preliminary  Determination  of 
Sales  at  Less  Than  Fair  Value:  Welded 
Large  Diameter  Une  Pipe  From  Mexico 

agency:  Import  Administration, 
Intemationai  Trade  Administration, 
Department  of  Commerce. 
EFFECTIVE  DATE:  August  15,  2001. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mesbah  Motamed  or  Rick  Johnson, 
Import  Administration,  Intemationai 
Trade  Administration,  U.S.  Department 
of  Commerce,  14th  Street  and 
Constitution  Avenue,  NW.,  Washington, 
DC  20230;  telephone:  (202)  482-1382 
(Motamed)  and  (202)  482-3818 
(Johnson). 

The  Applicable  Statute  and  Regulations 

Unless  otherwise  indicated,  all 
citations  to  the  statute  are  references  to 
the  provisions  effective  January  1, 1995. 
the  effective  date  of  the  amendments 
made  to  the  Tariff  Act  of  1930  ("the 
Act")  by  the  Umguay  Round 
Agreements  Act  ("URAA").  In  addition, 
unless  otherwise  indicated,  all  citations 
to  the  Department  of  Commerce 
("Department")  regulations  are  to  the 
regulations  at  19  CFR  part  351  (April 
2000). 


Preliminary  Determination 

We  preliminarily  determine  that 
welded  large  diameter  line  pipe 
("LDLP")  from  Mexico  is  being  sold,  or 
is  likely  to  be  sold,  in  the  United  States 
at  less  than  fair  value  ("LTFV"),  as 
provided  in  section  733(b)  of  the  Act. 
The  estimated  margins  of  sales  at  LTFV 
are  shown  in  the  "Suspension  of 
Liquidation"  section  of  this  notice. 

Case  History 

On  January  10,  2001.  the  Department 
received  a  petition  on  LDLP  from 
Mexico  in  proper  form  by  American 
Steel  Pipe  Division  of  American  Cast 
fron  Pipe  Company,  Berg  Steel  Pipe 
Corporation,  and  Stupp  Corporation 
(collectively  "petitioners").  The 
Department  received  information  from 
the  petitioners  supplementing  the 
petition  on  January  22,  January  24, 
January  26.  and  January  29.  2001. 

On  January  30.  2001.  the  Department 
initiated  an  antidumping  investigation 
of  LDLP  from  Mexico.  See  Notice  of 
Initiation  of  Antidumping  Duty 
Investigations:  Welded  Large  Diameter 
Line  Pipe  from  Mexico  and  Japan.  66  FR 
11266  (Febraary  23.  2001)  ["Notice  of 
Initiation").  Since  the  initiation  of  this 
investigation  the  following  events  have 
occiured. 

The  Department  set  aside  a  period  for 
all  interested  parties  to  raise  issues 
regarding  product  coverage.  See  Notice 
of  Initiation  at  11267.  On  Febmary  20. 
2001  an  interested  party,  Tubesa.  S.A. 
de  C.V.,  submitted  comments  on 
product  scope.  See  Memorandum  from 
John  Drury  to  Joseph  Spetrini: 
Antidumping  Duty  Investigations  on 
Certain  Welded  LDLP  Japan  and 
Mexico:  Scope  Issues,  dated  June  19, 
2001.  On  July  18.  2001.  the  Department 
received  comments  from  petitioners 
requesting  the  exclusion  of  certain 
products  from  the  scope.  See 
Memorandum  from  Mesbah  Motamed  to 
Joseph  Spetrini:  Antidumping  Duty 
Investigations  on  Certain  Welded  LDLP 
Japan  and  Mexico;  Scope  Issues,  dated 
August  8.  2001, 

In  response  to  comments  by  interested 
parties  the  Department  has  determined 
that  certain  welded  large  diameter  line 
pipe  products  are  excluded  from  the 
scope  of  this  investigation.  These 
excluded  products  are  described  below 
[see  "Scope  of  Investigation").  See  also 
Memorandum  from  Richard  Weible  and 
Edward  Yang  to  Joseph  Spetrini.  Scope 
Issues  for  Welded  Large  Diameter  Line 
Pipe,  June  19.  2001.  '' 

On  Febmary  26,  2001.  the  United 
States  Intemationai  Trade  Commission 
("ITC")  informed  the  Department  of  its 
preliminarily  determination  that  there  is 
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a  reasonable  indication  that  imports  of 
the  products  subject  to  this  investigation 
are  materially  injuring  an  industry  in 
the  United  States  producing  the 
domestic  like  product.  See  Certain 
Welded  Large  Diameter  Line  Pipe  from 
Japan  and  Mexico.  66  FR  13568  (March 

6,  2001). 

On  February  26,  2001,  the  Department 
issued  a  letter  seeking  volimie  and  value 
of  sales  information  to  Procarsa  S.  A.  de 
C.V.  ("Procarsa"),  Productora  Mexicana 
de  Tuberia  S.A.  de  C.V.  ("PMT"), 
Tubacero  S.A.  de  C.V.  ("Tubacero"), 
Tuberia  Laguna  S.A.  de  C.V. 
("Tuberia"),  and  Tubesa  S.A.  de  C.V. 
("Tubesa").  On  March  8,  Tubesa 
submitted  its  response.  On  March  9, 
Tubacero  submitted  its  response.  On 
March  12,  2001,  Procarsa  and  PMT 
submitted  their  responses.  Tuberia  did 
not  respond  to  the  Department's  request 
for  information  regarding  volume  and 
value  of  sales.  On  March  20,  2001,  the 
Department  limited  the  respondents  in 
the  investigation  to  Productora 
Mexicana  de  Tuberia  S.A.  de  C.V. 
("PMT").  See  "Selection  of 
Respondents"  disciission  below;  see 
also  Respondent  Selection 
Memomndum  from  Edward  Yang  to 
Joseph  A.  Spetrini,  March  20.  2001. 

PMT  filed  its  complete  Section  A 
response  on  March  29,  2001.  PMT  filed 
its  Sections  B  and  C  responses  on  May 

7.  2001.  On  May  22,  2001,  Tubacero,  an 
affiliated  producer  of  subject 
merchancUse,  submitted  its  Section  A 
response,  ^d  PMT  submitted  its 
supplemental  Section  A  response.  On 
Jime  12,  2001  Tubacero  submitted  a 
supplemental  response  to  Section  A. 
Additionally  on  June  12,  2001,  PMT 
filed  its  supplemental  response  to 
Sections  B  and  C.  On  June  15,  2001, 
Tubacero  submitted  its  Sections  B  and 
C  response.  On  Jime  15,  2001,  a  U.S. 
affiliate  submitted  a  Section  A  response 
and,  on  Jime  18,  2001,  submitted  a 
Section  C  response.  On  Jime  20,  2001, 
the  Department  collapsed  respondent 
PMT  writh  its  affiliate,  Tubacero 
(hereinafter  referred  to  as  "PMT- 
Tubacero^  (see  "Collapsing  PMT  and 
Tubacero"  discussion  below).  PMT- 
Tubacero  submitted  additional 
supplemental  Sections  A,  B,  and  C 
responses  on  July  23,  2001. 

On  May  22,  2001,  petitioners  alleged 
that  PMT  made  home  market  sales  of 
LDLP  at  prices  below  the  cost  of 
production  ("COP")  during  the  period 
of  investigation  and  supplemented  their 
allegation  on  May  25,  May  29,  and  June 
19,  2001.  On  June  22,  2001,  the 
Department  found  that  petitioners'  COP 
allegation  was  company-specific,  made 
use  of  respondent's  data,  employs  a 
reasonable  methodology,  provides 


evidence  of  below-cost  sales,  and  covers 
merchandise  representative  of  the  LDLP 
sold  by  PMT-Tubacero  in  the  United 
States.  Therefore,  the  Department 
determined  that  petitioners'  COP 
allegation  provided  a  reasonable  basis  to 
initiate  a  COP  investigation.  See 
Memorandum  from  Rick  Johnson  to 
Edward  Yang:  Analysis  of  Petitioners' 
Allegation  of  Sales  Below  the  Cost  of 
Production  for  Productora  Mexicana  de 
Tuberia.  S.A.  de  C.V.  PMT-Tubacero 
submitted  a  Section  D  response  on  July 
23,  2001.  On  July  24,  the  Department 
sent  a  letter  to  PMT-Tubacero  stating 
that  its  July  23,  2001  response  was 
grossly  deficient  and  unusable  and 
instructed  it  to  resubmit  the  response  by 
July  31,2001. 

On  June  11,  2001,  the  Department 
published  in  the  Federal  Register  a 
notice  postponing  the  preliminary 
determination  until  August  8,  2001.  See 
Welded  Large  Diameter  Line  Pipe  From 
Mexico:  Postponement  of  Preliminary 
Determination  of  Antidumping  Duty 
Investigation.  66  FR  31211  (June  11, 
2001). 

Period  of  Investigation 

The  period  of  investigation  ("POI")  is 
January  1,  2000  through  December  31, 
2000. 


Scope  of  Investigation 

The  product  covered  by  this 
investigation  is  certain  welded  carbon 
and  alloy  line  pipe,  of  circular  cross 
section  and  with  an  outside  diameter 
greater  than  16  inches,  but  less  than  64 
inches,  in  diameter,  whether  or  not 
stenciled.  This  product  is  normally 
produced  according  to  American 
Petroleum  Institute  (API)  specifications, 
including  Grades  A25,  A,  B,  and  X 
grades  ranging  from  X42  to  X80,  but  can 
also  be  produced  to  other  specifications. 

Specifically  not  included  within  the 
scope  of  this  investigation  is  American 
Water  Works  Association  (A  WW  A) 
specification  water  and  sewage  pipe  and 
the  following  size/grade  combinations 
of  line  pipe: 

•  Having  an  outside  diameter  greater 
than  or  equal  to  18  inches  and  less  than 
or  equal  to  22  inches,  with  a  wall 
thickness  measuring  0.750  inch  or 
greater,  regardless  of  grade. 

•  Having  an  outside  diameter  greater 
than  or  equal  to  24  inches  and  less  than 
30  inches,  with  wall  thickness 
measuring  greater  than  0.875  inches  in 
grades  A,  B,  and  X42,  with  wall 
thickness  measuring  greater  than  0.750 
inches  in  grades  X52  through  X56,  and 
with  wall  thickness  measuring  greater 
than  0.688  inches  in  grades  X60  or 
greater. 


•  Having  an  outside  diameter  greater 
than  or  equal  to  30  inches  and  less  than 
36  inches,  with  wall  thickness 
measuring  greater  than  1.250  inches  in 
grades  A,  B,  and  X42,  with  wall 
thickness  measuring  greater  than  1.000 
inches  in  grades  X52  through  X56,  and 
with  wall  thickness  measuring  greater 
than  0.875  inches  in  grades  X60  or 
greater. 

•  Having  an  outside  diameter  greater 
than  or  equal  to  36  inches  and  less  than 
42  inches,  with  wall  thickness 
measuring  greater  than  1.375  inches  in 
grades  A,  B,  and  X42,  with  wall 
thickness  measuring  greater  than  1.250 
inches  in  grades  X52  through  X56,  and 
with  wall  thickness  measuring  greater 
than  1.125  inches  in  grades  X60  or 
greater. 

•  Having  an  outside  diameter  greater 
than  or  equal  to  42  inches  and  less  than 
64  inches,  with  a  wall  thickness 
measuring  greater  than  1.500  inches  in 
grades  A,  B,  and  X42,  with  wall 
thickness  measuring  greater  than  1.375 
inches  in  grades  X52  through  X56,  and 
with  wall  thickness  measuring  greater 
than  1.250  inches  in  grades  X60  or 
greater. 

•  Having  an  outside  diameter  equal  to 
48  inches,  with  a  wall  thickness 
measuring  1.0  inch  or  greater,  in  grades 
X-80  or  greater. 

The  product  currently  is  classified 
under  U.S.  Harmonized  Tariff  Schedule 
("HTSUS")  item  numbers 
7305.11.10.30,  7305.11.10.60, 
7305.11.50.00,  7305.12.10.30. 
7305.12.10.60,  7305.12.50.00, 
7305.19.10.30,  7305.19.10.60,  and 
7305.19.50.00.  Although  the  HTSUS 
item  numbers  are  provided  for 
convenience  and  customs  purposes,  die 
written  description  of  the  scope  is 
dispositive. 

Selection  of  Respondents 

Section  777A(c)(l)  of  the  Act  directs 
the  Department  to  calculate  individual 
dumping  margins  for  each  knovra 
exporter  and  producer  of  the  subject 
merchandise.  However,  section 
777A{c)(2)  ef  the  Act  gives  the 
Department  discretion,  when  faced  with 
a  large  number  of  exporters/producers, 
to  limit  its  examination  to  a  reasonable 
number  of  such  companies  if  it  is  not 
practicable  to  examine  all  companies. 
Where  it  is  not  practicable  to  examine 
all  known  producers/exporters  of 
subject  merchandise,  this  provision 
permits  the  Department  to  investigate 
either  (1)  A  sample  of  exporters, 
producers,  or  types  of  products  that  is 
statistically  vaUd  based  on  the 
information  available  at  the  time  of 
selection,  or  (2)  exporters  and  producers 
accounting  for  the  largest  volume  of  the 
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subject  merchandise  that  can  be 
reasonably  examined. 

We  examined  producer-specific  data 
accounting  for  total  POI  exports  of  LDLP 
bom  Mexico.  We  identified  five 
companies  which  exported  LDLP  to  the 
United  States  during  the  POI.  Due  to 
constraints  on  our  time  and  resources, 
we  found  it  impracticable  to  examine  all 
five  companies.  Therefore,  because  its 
export  volume  accounted  for  a 
significant  portion  of  all  exports  bom 
Mexico,  we  selected  PMT  as  the 
mandatory  respondent.  For  a  more 
detailed  discussion  of  respondent 
selection  in  this  investigation,  see 
Respondent  Selection  Memorandum 
from  Edward  Yang  and  Rich  Weible  to 
Joseph  A.  Spetrini.  March  20,  2001. 

CoUapsiiig  PMT  and  Tubacero 

Through  PMT's  March  29,  2001 
Section  A  response  and  its  response  to 
subsequent  questionnaires,  the 
Department  determined  that  PMT  is 
affiliated  with  another  Mexican 
producer  of  subject  merchandise, 
Tubacero,  under  section  771(33)(E)  of 
the  Act.  See,  Letter  from  Rick  Johnson 
to  PMT  dated  May  18,  2001.  Based  on 
the  evidence  on  the  record,  the 
Department  also  found  that  both 
producers  have  production  facilities  for 
similar  or  identical  products  that  would 
not  require  substantial  retooling  of 
either  facility  in  order  to  restructure 
manufacturing  priorities.  The 
Department  conducted  an  analysis  of 
the  potential  for  the  manipulation  of 
price  or  production  under  the  criteria 
set  out  in  section  351.401(f)(2)  of  the 
Department's  regulations.  We  concluded 
that  a  significant  potential  for  the 
manipulation  of  price  or  production 
exists.  Therefore,  the  Department  has 
collapsed  PMT  and  Tubacero  for  the 
purposes  of  determining  whether 
dumping  has  occurred.  See 
Memorandum  from  Edward  Yang  to 
Joseph  A.  Spetrini:  Whether  to  Collapse 
Affiliated  Parties  Productora  Mexicana 
de  Tuberia,  S.A.  de  C.V.  and  Tubacero, 
S.A.  de  C.V.  ("Collapsing  Memo")  dated 
June  20,  2001. 

Facts  Available 

Section  776(a)(2)(B)  of  the  Act 
provides  that  if  necessary  information  is 
not  available  on  the  record,  or  an 
interested  party  or  any  other  person  fails 
to  provide  such  information  by  the 
deadlines  for  submission  of  the 
information  or  in  the  form  and  manner 
requested,  the  administering  authority 
shall,  subject  to  section  782(d)  of  the 
Act,  use  the  facts  otherwise  available  in 
reaching  the  applicable  determination. 

Under  section  782(d)  of  the  Act,  if  the 
Department: 


determines  that  a  response  to  a  request  for 
informatioii  under  this  title  does  not  comply 
writh  the  request,  the  administering  authority 
*  •  •  shall  promptly  inform  the  person 
submitting  the  response  of  the  nature  of  the 
deficiency  and  shall,  to  the  extent 
practicable,  provide  that  person  with  an 
opportunity  to  remedy  or  explain  the 
deficiency  in  light  of  the  time  limits 
established  for  the  completion  of 
investigations  or  reviews  under  this  title. 

On  July  23.  2001,  the  PMT-Tubacero 
submitted  a  Section  D  response  which 
was  deficient  and  unusable.  In  short, 
respondents  failed  to  provide  complete, 
combined  cost  information  for  both 
companies,  did  not  supply  adequate 
narrative  responses,  and  provided 
unreliable  cost  data.  The  Department 
therefore  deteipines  that,  due  to  the 
deficient  nature  of  the  July  23,  2001 
Section  D  response,  no  comparison  of 
cost  of  production  to  normal  value  can 
be  properly  made,  nor  can  we  rely  upon 
the  underlying  variable  and  total  cost  of 
manufacturing  data  reported  in  the 
home  maricet  and  United  States  sales 
databases.  This  consequentiy  prohibits 
the  Department  from  accurately 
selecting  HM  sales  to  compare  to  U.S. 
sales.  Therefore,  in  li^t  of  PMT- 
Tubacero's  failure  to  provide  requested 
information  necessary  to  calculate 
dumping  margins  in  this  case,  in 
accordance  with  section  776(a)  of  the 
Act,  we  are  forced  to  resort  to  total  facts 
available  for  this  preliminary 
determination.  See  Total  Facts 
Available  and  Corrobomtion 
Memorandum  for  PMT-Tubacero. 

On  July  24,  2001,  the  Department 
afforded  PMT-Tubacero  another 
opportunity  to  remedy  its  Section  D 
response  by  July  31,  2001.  See  Letter 
from  Edward  Yang  to  PMT-Tubacero, 
dated  July  24,  2001.  However,  because 
the  time  limit  for  this  preliminary 
determination  makes  it  impracticable 
for  the  Department  to  analyze  and 
incorporate  the  data  submitted  on  July 
31,  and  because  the  information  in  the 
July  23  response  was  not  in  the  form 
and  manner  requested  by  the 
Department,  the  Department  has  applied 
the  facts  otherwise  available  to 
determine  the  preliminary  dumping 
margin.  As  facts  available,  we  used  the 
rate  from  initiation  of  49.86  percent. 
This  rate  was  based  on  information 
provided  in  the  petition  to  calculate 
normal  value  and  publicly  available 
U.S.  Customs  import  statistics  to 
calculate  export  price.  See  Notice  of 
Initiation. 

Section  776(c)  of  the  Act  provides 
that,  when  the  Department  relies  on 
secondary  information  in  using  the  facts 
otherwise  available,  it  must,  to  the 
extent  practicable,  corroborate  that 


information  from  independent  sources 
that  are  reasonably  at  its  disposal.  The 
Statement  of  Administrative  Action 
accompanying  the  URAA,  H.R.  Doc.  No. 
316, 103d  Cong.,  2d  Sess.  870  (1994) 
("SAA")  clarifies  that  "corroborate" 
means  that  the  Department  will  satisfy 
itself  that  the  secondary  information  to 
be  used  has  probative  value  [see  SAA  at 
870).  Secondary  information  is 
described  in  the  SAA,  as  "information 
derived  from  the  petition  that  gave  rise 
to  the  investigation  or  review,  the  final 
determination  concerning  subject 
merchandise,  or  any  previous  review 
under  section  751  concerning  the 
subject  merchandise."  See  SAA  at  870. 

Tne  Department  finds  that  the 
estimated  margin  set  forth  in  the  notice 
of  initiation  has  probative  value.  In  this 
proceeding,  we  considered  the  initiation 
margin  as  the  most  appropriate 
information  on  the  record  upon  which 
to  base  the  dumping  calculation.  In 
accordance  with  section  776(c)  of  the 
Act,  we  sought  to  corroborate  the  data 
contained  in  the  initiation.  We  reviewed 
the  adequacy  and  accuracy  of  the 
information  in  the  initiation,  to  the 
extent  appropriate  information  was 
available  for  this  purpose.  For  purposes 
of  the  preliminary  determination,  we 
attempted  to  further  corroboate  the 
information  in  the  initiation.  To  the 
extent  practicable,  we  reexamined  the 
export  price  and  home  market  price 
provided  in  the  margin  calculations  in 
the  initiation  in  light  of  information 
obtained  during  the  investigation  and 
found  that  it  has  probative  value.  See 
Preliminary  Determination  in  the 
Antidumping  Investigation  of  Welded 
Large  Diameter  Line  Pipe  from  Mexico: 
Total  Facts  Available  Corroboration 
Memorandum  for  PMT-Tubacero,  dated 
August  8,  2001. 

Verification 

As  provided  in  section  782(i)  of  the 
Act,  we  will  verify  all  information  relied 
upon  in  making  our  final  determination. 

All-Others  Rate 

Section  735(c)(5)(B)  of  the  Act 
provides  that,  where  the  estimated 
weighted-average  dumping  margins 
established  for  all  exporters  and 
producers  individually  investigated  are 
zero  or  de  minimis  margins,  or  are 
determined  entirely  under  section  776 
of  the  Act,  the  Department  may  use  any 
reasonable  method  to  establish  the 
estimated  "all-others"  rate  for  exporters 
and  producers  not  individually 
investigated.  This  provision 
contemplates  that  we  weight-average 
margins  other  than  facts  available 
margins  to  establish  the  "all  others" 
rate.  Where  the  data  do  not  permit 
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weight-averaging  such  rates,  the  SAA,  at 
873,  provides  that  we  may  use  other 
reasonable  methods.  Because  the 
petition  contained  only  an  estimated 
price-to-price  dumping  margin,  which 
the  Department  adjusted  for  piuposes  of 
initiation,  there  are  no  addition^ 
estimated  margins  available  with  which 
to  create  the  "all  others"  rate.  Therefore, 
we  applied  the  published  margin  of 
49.86  percent  as  the  "all  others"  rate. 

Suspension  of  Liquidation 

In  accordance  with  section  733(d}  of 
the  Act,  we  are  directing  Customs  to 
suspend  liquidation  of  all  entries  of 
welded  large  diameter  line  pipe  from 
Mexico  that  are  entered,  or  withdrawn 
from  warehouse,  for  consumption  on  or 
after  the  date  of  publication  of  this 
notice  in  the  Federal  Register.  We  will 
instruct  Customs  to  require  a  cash 
deposit  or  the  posting  of  a  bond  equal 
to  the  amount  by  which  the  NV  exceeds 
the  EP,  as  indicated  below.  These 
suspension-of-liquidation  instructions 
will  remain  in  efiect  imtil  further  notice. 
The  dumping  margins  are  as  follows: 


Producer/exporter 

Margin 
(percent) 

PMT-Tubacero „. 

4986 

All  Others 

49  86 

rrc  Notification 

In  accordance  with  section  733(f)  of 
the  Act,  we  have  notified  the  ITC  of  our 
determination.  If  our  final 
determination  is  affirmative,  the  ITC 
will  determine  before  the  later  of  120 
days  after  the  date  of  this  preliminary 
determination,  or  45  days  after  our  final 
determination,  whether  these  imports 
are  materially  injuring,  or  threaten 
material  injury  to,  the  U.S.  industry. 

Public  Comment  I 

Case  briefs  must  be  submitted  no  later 
than  50  days  after  the  publication  of  this 
notice  in  the  Federal  Register.  Rebuttal 
brie£s  must  be  filed  withLi  five  days 
after  the  deadline  for  submission  of  case 
briefs.  A  list  of  authorities  used,  a  table 
of  contents,  and  an  executive  siunmary 
of  issues  should  accompany  any  briefs 
submitted  to  the  Department.  Executive 
summaries  should  be  limited  to  tive 
pages  total,  including  footnotes.  Public 
versions  of  all  comments  and  rebuttals 
should  be  provided  to  the  Department 
and  made  avsulable  on  diskette.  Section 
774  of  the  Act  provides  that  the 
Department  will  hold  a  hearing  to  afford 
interested  parties  an  opportunity  to 
comment  on  argumentis  raised  in  case  or 
rebuttal  briefr,  provided  that  such  a 
hearing  is  requested  by  any  interested 
party.  If  a  request  for  a  hearing  is  made 


in  an  investigation,  the  hearing  will 
tentatively  be  scheduled  for  two  days 
after  the  deadline  for  submission  of  the 
rebuttal  briefs,  at  the  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue,  NW.,  Washington,  DC  20230. 
In  the  event  that  the  Department 
receives  requests  for  hearings  frtim 
parties  to  more  than  one  large  diameter 
line  pipe  case,  the  Department  may 
schedule  a  single  hearing  to  encompass 
all  cases.  Parties  should  confirm  by 
telephone  the  time,  date,  and  place  of 
the  hearing  48  hours  before  the 
scheduled  time. 

Interested  parties  who  wish  to  request 
a  hearing,  or  to  participate  if  one  is 
requested,  must  submit  a  written 
request  within  30  days  of  the 
publication  of  this  notice.  Requests 
should  specify  the  niunber  of 
participants  and  provide  a  list  of  the 
issues  to  be  discussed.  Oral 
presentations  will  be  limited  to  issues 
raised  in  the  briefs. 

If  this  investigation  proceeds 
normally,  we  will  make  our  final 
determination  in  this  investigation  no 
later  than  75  days  after  the  date  of  this 
preliminary  determination. 

This  determination  is  published 
pursuant  to  sections  733(f)  and  777{i)(l) 
of  the  Act. 

Dated:  August  8,  2001. 
Faryar  Shirzad, 

Assistant  Secretary  for  Import 

Administration. 

(FR  Doc.  01-20552  Filed  8-14-01;  8:45  am] 

BIUJNG  CODE  3S10-DS-P 


DEPARTMENT  OF  COMMERCE 

International  Trade  Adminiatration 

North  American  Free-Trade 
Agreement,  Article  1904  NAFTA  Panel 
Reviewa;  Requeat  for  Panel  Reviaw 

AGENCY:  NAFTA  Secretariat,  United 
States  Section,  International  Trade 
Administration,  Department  of 
Commerce. 

ACTION:  Notice  of  first  request  for  panel 
review. 

SUMMARY:  On  August  9,  2001,  Tubos  de 
Acero  de  Mexico,  S.A.  ("TAMSA")  filed 
a  First  Request  for  Panel  Review  with 
the  United  States  Section  of  the  NAFTA 
Secretariat  pursuant  to  Article  1904  of 
the  North  American  Free  Trade 
Agreement.  Panel  review  was  requested 
of  the  full  simset  review  of  the 
antidiunping  duty  order,  respecting  Oil 
Country  Tubular  Goods  bom  Mexico. 
This  determination  was  published  in 
the  Federal  Register  (66  FR  35997)  on 
July  10,  2001.  The  NAFTA  Secretariat 


has  assigned  Case  Number  USA-MEX- 
2001-1904-06  to  this  request. 
FOR  FURTHER  INFORMATION  CONTACT: 
Caratina  L.  Alston,  United  States 
Secretary,  NAFTA  Secretariat,  Suite 
2061, 14th  and  Constitution  Avenue, 
Washington,  DC  20230.  (202)  482-5438. 
SUPPLEMENTARY  INFORMATION:  Chapter 
19  of  the  North  American  Free-Trade 
Agreement  ("Agreement")  establishes  a 
mechanism  to  replace  domestic  judicial 
review  of  final  determinations  in 
antidumping  and  countervailing  duty 
cases  involving  imports  from  a  NAFTA 
country  with  review  by  independent 
binational  panels.  When  a  Request  for 
Panel  Review  is  filed,  a  panel  is 
established  to  act  in  place  of  national 
courts  to  review  expeditiously  the  final 
determination  to  determine  whether  it 
conforms  with  the  antidumping  or 
countervailing  duty  law  of  the  coimtry 
that  made  the  determination. 

Under  Article  1904  of  the  Agreement, 
which  came  into  force  on  January  1, 
1994.  the  Government  of  the  United 
States,  the  Government  of  Canada  and 
the  Government  of  Mexico  established 
Rules  of  Procedure  for  Article  1904 
Binational  Panel  Reviews  ("Rules"). 
These  Rules  were  published  in  the 
Federal  Register  on  February  23, 1994 
(59  FR  8686). 

A  first  Request  for  Panel  Review  was 
filed  with  the  United  States  Section  of 
the  NAFTA  Secretariat,  pursuant  to 
Article  1904  of  the  Agreement,  on 
August  9,  2001,  requesting  panel  review 
of  the  five-year  Sunset  review  of  the 
antidiunping  duty  order  described 
above. 

The  Rules  provide  that: 

(a)  A  Party  or  interested  person  may 
challenge  the  final  determination  in 
whole  or  in  part  by  filing  a  Complaint 
in  accordance  with  Rule  39  within  30 
days  after  the  filic^  of  the  first  Request 
for  Panel  Review  (the  deadline  for  filing 
a  Complaint  is  September  10,  2001); 

(b)  A  Party,  investigating  authority  or 
interested  person  that  does  not  file  a 
Complaint  but  that  intends  to  appear  in 
support  of  any  reviewable  portion  of  the 
final  determination  may  participate  in 
the  panel  review  by  filing  a  Notice  of 
Appearance  in  accordance  with  Ride  40 
within  45  days  after  the  filing  of  the  first 
Request  for  Panel  Review  (the  deadline 
for  filing  a  Notice  of  Appearance  is 
September  24,  2001);  and 

(c)  The  panel  review  shall  be  limited 
t6  the  allegations  of  error  of  fact  or  law, 
including  the  jurisdiction  of  the 
investigating  authority,  that  are  set  out 
in  the  Complaints  filed  in  the  panel 
review  and  the  procedural  and 
substantive  defenses  raised  in  the  panel 
review. 
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Dated:  August  10,  2001. 
Caratina  L.  Alston, 

United  States  Secretary,  NAFTA  Secretariat. 
[FR  Doc.  01-20550  Filed  8-14-01;  8:45  am) 
BILUNO  CODE  3510-GT-P 

DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmoapharic 
Adminiatration 

[I.D.  081 0010] 

Receipt  of  an  Application  for  an 
Incidental  Taica  Pamlt  (1348). 

AGENCY:  National  Marine  Fisheries 

Service  (NMFS),  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

ACTION:  Notice  of  availability. 

SUMMARY:  NMFS  has  received  an 
application  for  an  incidental  take  permit 
(Permit)  ftt)m  the  North  Carolina 
Division  of  Marine  Fisheries  (NCDMF) 
pursuant  to  the  Endangered  Species  Act 
of  1973,  as  amended  (ESA).  As  required 
by  the  ESA,  NCDMF's  application 
includes  a  conservation  plan  designed 
to  minimize  and  mitigate  any  such  take 
of  endangered  or  threatened  species. 
The  Permit  application  is  for  the 
incidental  take  of  ESA-listed  adult  and 
juvenile  sea  turtles  associated  with 
otherwise  lawful  commercial  fall  gillnet 
fisheries  for  flounder  in  the 
southeastern  portion  of  Pamlico  Sound 
in  the  state  of  North  Carolina.  The 
duration  of  the  proposed  Permit  is  for  1 
year.  NMFS  is  furnishing  this  notice  in 
order  to  allow  other  agencies  and  the 
public  an  opportunity  to  review  and 
comment  on  this  document.  All 
comments  received  will  become  part  of 
the  public  record  and  will  be  available 
for  review  pursuant  to  the  ESA. 
DATES:  Written  comments  from 
interested  parties  on  the  Permit 
application  and  Plan  must  be  received 
at  the  appropriate  address  or  fax  number 
(see  ADDRESSES)  no  later  than  5  pm 
Eastern  daylight  time  on  September  14, 
2001. 

ADDRESSES:  Written  comments  on  this 
action  should  be  addressed  to  the  Chief, 
Endangered  Species  Division,  Office  of 
Protected  Resources,  NMFS,  1315  East- 
West  Highway,  Silver  Spring,  MD 
20910.  Comments  may  also  be  sent  via 
fax  to  301-713-0376.  The  application  is 
available  for  download  and  review  at 
http://www.nmf8.noaa.gov/  prot — ns/ 
PR3/Permits/ESAPermit.html. 
Comments  will  not  be  accepted  if 
submitted  via  e-mail  or  the  Internet. 
FOR  FURTHER  MFORMATION  CONTACT: 
David  Bemhart  (ph.  727-570-5312,  fax 


727-570-5517,  e-mail 
David.Bemhart@noaa.gov).  Comments 
received  will  also  be  available  for  public 
inspection,  by  appointment,  during 
normal  business  hours  by  calling  301- 
713-1401. 

SUPPUEMENTARY  INFORMATION:  Section  9 
of  the  ESA  and  Federal  regulations 
prohibit  the  "taking"  of  a  species  listed 
as  endangered  or  threatened.  The  term 
"take"  is  defined  under  the  ESA  to 
mean  harass,  harm,  pursue,  hunt,  shoot, 
wound,  kill,  trap,  capture,  or  collect,  or 
to  attempt  to  engage  in  any  such 
conduct.  NMFS  may  issue  permits, 
under  limited  circumstances,  to  take 
listed  species  incidental  to,  and  not  the 
purpose  of,  otherwise  lawful  activities. 
NMFS  regulations  governing  permits  for 
threatened  and  endangered  species  are 
promulgated  at  50  CFR  222.307. 

Species  Covered  in  this  Notice 

The  following  species  are  included  in 
the  Plan  and  Permit  application: 
Loggerhead  [Ckiretta  caretta),  green 
(Chelonia  mydas),  leatherback 
[Dermochefys  coriacea),  hawksbill 
(Eretmochelys  imbricata),  and  Kemp's 
ridley  [Lepidochelys  kempii)  sea  turUes. 

Background 

On  August  8,  2001,  NCDMF 
submitted  an  application  to  NMFS  for 
an  ESA  section  10  (a)(1)(B)  permit  for  an 
incidental  take  of  ESA-listed  sea  turtles 
associated  with  commercial  fall  gilhiet 
fisheries  for  floimder  in  the 
southeastern  portion  of  Pamlico  Sound. 
This  application  includes  endangered 
Kemp's  ridley^  leatherback,  and 
hawksbill  sea  turties  and  the  threatened 
green  and  loggerhead  sea  tiutles.  This 
fishery  targets  flounder.  The  proposed 
implementation  of  this  fishery  v«^l 
allow  for  the  continued  commercial 
harvest  of  this  species.  This  fishery  is 
estimated  to  have  a  value  of  over  one 
million  dollars  per  year.  This  fishery 
supports  fishermen  and  the  local 
economy. 

Conservation  Plan 

The  Conservation  Plan  prepared  by 
NCDMF  describes  measures  designed  to 
monitor,  minimize,  and  mitigate  the 
incidental  takes  of  ESA-listed  sea 
turtles,  focusing  on  the  following 
fishery: 

Fall  Gillnet  Flounder  Fishery 

This  fishery  is  scheduled  to  occur 
from  September  15  through  December 
15,  2001.  The  fall  flounder  gillnet 
fishery  in  Pamlico  Sound  occurs 
predominantiy  in  an  area  lying  south  of 
a  line  running  westerly  from  a  point  on 
Hatteras  Island,  Dare  County  (35"  23' 
00"  N  -  75"  30'  00"  W)  through  the  Avon 


Channel  Entrance  Beacon  No.  1  (35"  23' 
00"  N  -  75"  33'  38"  W)  thence  westerly 
to  Bensons  Point  (3"  23'  00"  N  -  76"  03' 
42"  W)  at  Wysocking  Bay.  Hyde  County 
and  east  of  a  line  running  southerly 
from  Bensons  Point  along  the  eastern 
edge  of  Bluff  Shoal  to  the  west  side  of 
Ocracoke  Inlet,  Carteret  County  (35"  03' 
42"  N  -  76"  02'  12"  W)  thence  running 
easterly  and  northerly  along  the 
shoreline  of  the  Pamlico  Sound  back  to 
the  point  of  beginning.  This  area  is 
referred  to  as  the  Gillnet  Restricted  Area 
(GRA).  Flounder  gillnets  are  set  in  the 
GRA  irom  mid-September  through  mid- 
December  in  waters  ranging  between  10 
and  20  feet  (3.1  m  to  6.2  m)  deep  to 
target  flounder  migrating  from  the 
estuaries  to  offshore  spawning  grounds. 
Pamlico  Soimd  flounder  gillnets  are 
normally  himg  with  5  and  one-half  to  6 
and  one-half  inch  { 14  cm  to  16.5  cm) 
mesh  monofilament  webbing,  and 
fisherman  routinely  set  from  2,000  to 
10,000  (1,828  m  to  9,140  m)  yards  of  net 
at  a  time.  Telephone  interviews  by 
NCDMF  staff  with  flotinder  gilhiet 
fishermen  (n=31)  indicate  that  in  1999 
the  average  amount  of  5  inch  and  larger 
mesh  gillnet  set  per  fishing  operation 
was  4,750  yards  (4,342  m).  Many  of  the 
floimder  gillnet  fishermen  use  net  reels 
to  set  and  retrieve  their  gear.  The  nets 
are  approximately  10  feet  (3.1  m]  deep, 
however  many  fishermen  use  tiedowns 
which  restrict  the  nets  to  the  bottom 
three  to  four  feet  (  of  the  water  column. 
The  nets  are  constructed  of  small 
diameter  webbing  that  is  hung  loosely  to 
create  excess  bag  in  the  net  which 
improves  the  catch  of  flounder. 
F^lounder  gillnets  are  normally  fished 
every  day  or  every  other  day  depending 
on  recent  catches  and  weather 
conditions.  Soak  times  generally  range 
between  12  and  48  hours.  It  is  estimated 
that  in  the  fall  of  1999,  between  90  and 
95  vessels  participated  in  the  large  mesh 
and  small  mesh  gillnet  fisheries  in  the 
Pamlico  Sound.  Approximately  one-half 
of  these  vessels  are  believed  to  have 
fished  large  mesh  gillnets.  NCDMF  Trip 
Ticket  Program  information  for  1999 
indicates  that  45  vessels  greater  than  25 
feet  (7.6  m)  in  length  and  nine  vessels 
less  than  25  feet  (7.6  m]  in  length 
landed  more  than  1,000  pounds  (  453.1 
kg)  of  flounder  per  month  from 
September  through  December. 

Incidental  mortalities  of  ESA-listed 
sea  turtles  associated  with  the 
commercial  fall  gillnet  fishery  for 
flounder  in  Pamlico  Sound,  North 
Carolina  are  requested  at  levels 
specified  in  the  Permit  application. 
NCDMF  is  proposing  to  limit  the 
commercial  fall  gillnet  fishery  for 
flounder  such  that  the  incidental 
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impacts  on  ESA-listed  sea  turtles  will  he 
minimized.  NCDMF  would  use  a  variety 
of  adaptive  fishery  management 
measures  and  restrictions  through  their 
state  proclamation  authority  to  reduce 
sea  turtle  mortality  in  the  fall  gillnet 
fishery  by  50  percent,  compared  to  the 
mortality  level  indicated  t^  strandings 
in  1999.  NCDMF  considered  and 
rejected  one  other  alternative,  not 
applying  for  a  permit  and  closing  the 
fishery,- when  developing  their  plan. 
This  notice  is  provided  pursuant  to 
section  10(c]  of  die  ESA  and  the  NEPA 
regulations  (40  CFR  1506.8).  NMFS  will 
evaluate  the  application,  associated 
documents,  and  comments  submitted 
thereon  to  determine  whether  the 
application  meets  the  requirements  of 
the  NEPA  regulations  and  section  10  (a) 
of  the  ESA.  If  it  is  determined  that  the 
requirements  are  met,  a  permit  wUl  be 
issued  for  incidental  takes  of  ESA-listed 
sea  turtles  under  the  jiirisdiction  of 
NMFS.  The  final  NEPA  and  permit 
determinations  will  not  be  completed 
until  after  the  end  of  the  3(>-day 
comment  period  and  will  fully  consider 
all  public  comments  received  during  the 
comment  period.  NMFS  will  publish  a 
record  of  its  final  action  in  the  Federal 


Dated:  August  10,  2001. 
Thereae  Conant, 

Acting  Chief,  Endangered  Species  Division. 
Office  of  Protected  Resources,  National 
Marine  Fisheries  Service. 

[FR  Doc.  01-20544  Filed  8-10-01;  3:41  pmj 
BUJNQ  cow  3610-22-S  I 

DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmoapheric 
AdminiatratlCH  i 

[LD.  080601 D] 

Naw  England  Flahary  Managemant 
Council;  Public  Maatinga 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS).  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 

ACTION:  Notice  of  public  meetings. 

SUMHARY:  The  New  England  Fishery 
Management  Council  (Coimcil)  is 
scheduling  a  public  meeting  of  its 
Research  Steering  Committee  and 
Groundfish  Oversight  Committee  in 
August  and  September,  2001  to  consider 
actions  affecting  New  England  fisheries 
in  the  exclusive  economic  rone  (EEZ). 
Recommendations  from  these  groups 
will  be  brou^t  to  the  full  Council  for 
formal  consideration  and  action,  if 
appropriate. 


DATES:  The  meetings  will  be  held  on 
August  30,  2001  and  September  4,  2001. 
See  SUPPLEMENTARY  INFORMATION  for 
specific  dates  and  times. 

ADDRESSES:  The  meetings  will  be  held 
in  Peabody,  MA  and  Portland,  ME.  See 
SUPPLEMENTARY  INFORMATION  for  specific 
locations. 

Council  address:  New  England 
Fishery  Management  Council,  50  Water 
Street,  Mill  2,  Newburyport,  MA  01950; 

FOR  FURTHER  INFORMATION  CONTACT:  Paul 
J.  Howard,  Executive  Director,  New 
England  Fishery  Management  Council; 
(978) 465-0492. 

SUPPLEMENTARY  INFORMATION: 

Meeting  Dates  and  Agendas 

Thursday.  August  30.  2001.  9:30 
a.m.-  Research  Steering  Committee 
Meeting. 

Location:  Holiday  Inn,  One  Newbury 
Street,  Route  1,  Peabody,  MA  01960; 
telephone:  (973)  535-4600. 

The  Council's  Research  Steering 
Conmiittee  will  meet  to  review  a  final 
report  submitted  to  NMFS  by  Dr.  Chris 
Glass  of  the  Manomet  Center  for 
Conservation  Sciences  concerning  a 
series  of  workshops  held  to  solicit 
fishermen's  views  on  bycatch/discard/ 
conservation  engineering  issues. 

Tuesday,  September  4.  2001,  9:30 
a.m.-  Groimdfish  Oversight  Committee 
Meeting. 

Location:  Holiday  Inn  by  the  Bay,  88 
Spring  Street,  Portland,  ME  04101; 
telephone:  (207)  775-2311. 

The  Groundfish  committee  will  meet 
to  finalize  options  for  Framework  36  to 
the  Northeast  Multispecies  Fishery 
Management  Plan  (FMP). 

Although  non-emergency  issues  not 
contained  in  this  agenda  may  come 
before  this  group  for  discussion,  those 
issues  may  not  be  the  subject  of  formal 
action  during  this  meeting.  Action  will 
be  restricted  to  those  issues  specifically 
listed  in  this  notice  and  any  issues 
arising  after  publication  of  this  notice 
that  require  emergency  action  under 
section  305(c)  of  the  Magnuson-Stevens 
Act,  provided  the  public  has  been 
notified  of  the  Council's  intent  to  take 
final  action  to  address  the  emergency. 

Special  Accommodations 

These  meetings  are  physically 
accessible  to  people  with  disabilities. 
Requests  for  sign  language 
interpretation  or  other  auxiliary  aids 
should  be  directed  to  Paul  J.  Howard 
(see  ADDRESSES)  at  least  5  days  prior  to 
the  meeting  dates. 


Dated:  August  8,  2001. 
Richard  W.  Surdi, 

Acting  Director,  Office  of  Sustainable 
Fisheries,  National  Marine  Fisheries  Service. 
[FR  Doc.  01-20568  Filed  8-14-01;  8:45  am] 
BHUNG  CODE  3S10-22-S 


COMMODITY  FUTURES  TRADING 
COMMISSION 

Agancy  Information  CoNaction 
Activitiaa:  Notica  of  imant  To  Ranaw 
Collaction  3038-4)022,  Rulaa  Partaining 
to  Contract  Marfcata  and  Thair 


AGENCY:  Commodity  Futures  Trading 

Commission. 

ACTION:  Notice. 

SUMMARY:  The  Commodity  Futures 
Trading  Commission  (CFTC)  is 
announcing  an  opportunity  for  public 
comment  on  the  proposed  collection  of 
certain  information  by  the  agency. 
Under  the  Paperwork  Reduction  Act  of 
1995  (PRA),  44  U.S.C.  3501  et  seq.. 
Federal  agencies  are  required  to  publish 
notice  in  the  Federal  Register 
concerning  each  proposed  collection  of 
information,  including  each  proposed 
extension  of  an  existing  collection  of 
information,  and  to  allow  60  days  for 
public  comment  in  response  to  the 
notice.  This  notice  solicits  comments  on 
Commission  rules  pertaining  to  contract 
markets  and  their  members. 
DATES:  Comments  must  be  submitted  on 
or  before  October  15,  2001. 
ADDRESSES:  Comments  may  be  mailed  to 
Barbara  W.  Black,  Office  of  the 
Executive  Director.  U.S.  Commodity 
Futures  Trading  Commission,  1155  21st 
Street,  NW.,  Washington,  DC  20581. 
FOR  FURTHER  INFORMATION  CONTACT: 
Barbara  W.  Black  at  (202)  418-5130; 
FAX:  (202)  418-5541;  email: 
bblack@cftc.gov 

SUPPLEMENTARY  INFORMATION:  Under  the 
PRA,  Federal  agencies  must  obtain 
approval  fit>m  the  Office  of  Management 
and  Budget  (0MB)  for  each  collection  of 
information  they  conduct  or  sponsor. 
"Collection  of  information"  is  defined 
in  44  U.S.C.  3502(3)  and  5  CFR 
1320.3(c)  and  includes  agency  requests 
or  requirements  that  members  of  the 
public  submit  reports,  keep  records,  or 
provide  information  to  a  third  party. 
Section  3506(c)(2)(A)  of  the  PRA,  44 
U.S.C.  3506(c)(2)(A),  requires  Federal 
agencies  to  provide  a  60-day  notice  in 
the  Federal  Register  concerning  each 
proposed  collection  of  information, 
including  each  proposed  extension  of  an 
existing  collecdon  of  information, 
before  submitting  the  collecdon  to  0MB 
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for  approval.  To  comply  with  this 
requirement,  the  CFTC  is  publishing 
notice  of  the  proposed  collection  of 
information  listed  below. 

With  respect  to  the  following 
collection  of  information,  the  CFTC 
invites  comments  on: 

•  Whether  the  proposed  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  die 
Commission,  including  whether  the 
information  will  have  a  practical  use; 

•  The  accuracy  of  the  Commission's 
estimate  of  the  burden  of  the  proposed 
collection  of  information,  including  the 
validity  of  the  methodology  and 
assumptions  used; 


•  Ways  to  enhance  the  quality, 
usefulness,  and  clarity  of  the 
information  to  be  collected;  and 

•  Ways  to  minimize  the  burden  of 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated  electronic, 
mechanical,  or  other  technological 
collection  techniques  or  other  forms  of 
information  technology;  e.g..  permitting 
electronic  submission  of  responses. 

Rules  Pertaining  to  Contract  Markets 
and  Their  Members,  0MB  Control 
Number  3038-0022 — Extension 

Rule  40.4  establishes  a  procedure  for 
designated  contract  markets  to  submit 

Estimated  Annual  Reporting  Burden 


certain  rules  concerning  agricultural 
contracts  to  the  Commission  for  prior 
approval.  Rule  40.5  establishes  a 
procedure  for  any  registered  entity 
(designated  contract  markets,  registered 
derivatives  transaction  execution 
facilities  and  registered  derivatives 
clearing  organizations)  to  request  that 
the  Commission  approve  any  rule  or 
proposed  rule  or  rule  amendment.  Rule 
40.6  establishes  a  procedure  for 
designated  contract  markets  and 
registered  derivatives  clearing 
organization  to  self-certify  rules. 

The  commission  estimates  the  burden 
of  this  collection  of  information  as 
follows: 


17  CFR 

Annual 

number  of 

respondents 

Frequency  of 
response 

Total  annual 
responses 

1 

^S'            ^o'al  hours 

i 

15.894 

On  occasion 

434,039 

2.0                      185,347 

There  are  no  capital  costs  or  operating 
and  maintenance  costs  associated  with 
this  collection. 

This  estimate  is  based  on  the 
Commission's  experience  over  the  last 
three  years. 

Dated:  August  9,  2001. 
Jeao  A.  Webb, 

Secretary  of  the  Commission. 
[FR  Doc.  01-20448  Filed  8-14-01;  8:45  am] 
BIUJNQ  COOE  6361-01-M 


DEPARTMENT  OF  DEFENSE 

OfficaofthaSacratary 

Notica  of  Raeord  of  Daciaion  for  Sita 
Praparatlon  Activitiaa  at  tha  Miaaiia 
Dafanaa  Syalam  (MDS)  Taat  Bad  at 
Fort  Graaiy,  AK 

AGENCY:  Ballistic  Missile  Defense 

Organization. 

ACTION:  Record  of  decision. 

SUMMARY:  The  Ballistic  Missile  Defense 
Organization  is  issuing  this  Record  of 
Decision  (ROD)  to  conduct  initial  site 
preparation  activities  for  the  Fort 
Greely,  Alaska  portion  of  a  Missile 
Defense  System  (MDS)  Test  Bed.  Fort 
Greely  is  a  potential  deployment 
location  in  Alaska  for  Groimd-Based 
Interceptor  (GBI)  silos,  BatUe 
Management  Command  and  Control 
(BMC2)  facilities,  and  other  support 
facilities  for  the  Ground  Based 
Midcourse  Element  (GBME),  formerly 
called  the  National  Missile  Defense 
(NMD)  system,  of  the  MDS.  This  is  a 
ROD  to  implement  limited  site 


preparation  activities  that  could  support 
construction  of  the  MDS  Test  Bed 
facilities  at  Fort  Greely.  The  Test  Bed  is 
a  subset  of  the  preferred  alternative 
defined  in  the  NMD  Deployment  Final 
Enviroiunental  Impact  Statement  (EIS). 
The  environmental  impacts  of  the  MDS 
Test  Bed  site  preparation  work  will  be 
of  the  same  type,  but  reduced  in  scope, 
as  the  impacts  of  the  preferred 
alternative  in  the  NMD  EIS. 

This  decision  is  based  on  the 
determination  of  National  Command 
Authorities  that  there  is  a  ballistic 
missile  threat  to  the  United  States,  and 
that  developing  an  effective  Missile 
Defense  System  is  dependent  upon 
operationally  realistic  testing  of  the 
MDS  elements.  Although  the  decision 
on  GBME  deployment  has  not  been 
made  and  construction  of  MDS  test 
facilities  is  dependent  on  Congressional 
appropriations  and  also  has  not  been 
made,  the  Department  of  Defense  has 
determined  that  it  is  prudent  to  proceed 
with  site  preparation  activities  for  MDS 
test  bed  focilities  at  Fort  Greely  to 
preserve  the  near  term  option  to  develop 
an  MDS  test  bed.  These  site  preparation 
activities  would  support  proposed  test 
bed  facilities  that  would  consist  of  a 
small  number  of  the  GBI  silos,  BMC2 
and  other  support  facilities  that  were 
analyzed  in  die  EIS.  Specifically,  the 
site  preparation  work  planned  includes 
installing  and  developing  two  water 
wells;  clearing  trees  and  debris; 
preparing  sites  for  test  bed  facilities 
including  a  single  missile  field;  and 
installation  of  the  Main  Access  Road. 
The  site  preparation  includes  cut,  fill, 
grading  and  earthwork  operations  to  the 


top  of  sub-base  for  all  vehicle  traffic 
areas  and  top  of  finish  grade  for  all  other 
areas  excluding  the  building  footprints, 
which  will  be  graded  to  drain.  The  test 
bed  would  allow  BMDO  to  prove  out  the 
design  and  siting  of  a  GBI  field  that 
would  be  required  to  fire  in  a  salvo 
without  having  the  GBIs  interfere  with 
each  other,  to  test  the  communication 
between  all  component  parts,  and  to  test 
for  fuels  degradation  in  the  arctic 
environment,  as  well  as  to  develop  and 
rehearse  maintenance  and  upkeep 
processes  and  procedures.  There  is  no 
present  intent  to  test  fire  interceptor 
missiles  from  Fort  Greely.  Any  potential 
future  decision  to  test  fire  at  Fort  Greely 
would  only  occur  after  a  thorough 
environmental  and  safety  analysis  was 
performed.  In  the  event  of  a  missile 
attack  on  the  United  States,  the  test  bed 
at  Fort  Greely  could  potentially  be  used 
for  ballistic  missile  defense.  Initiation  of 
the  site  preparation  activities  is 
dependent  on  obtaining  required 
permits  and  implementation  of  the 
attached  Mitigation  Monitoring  Plan. 
Site  preparation  activities  are  not  of 
sufficient  magnitude  to  limit  any  later 
selection  of  alternatives  analyzed  in  the 
EIS.  Other  factors  considered  in 
reaching  this  decision  include  cost  and 
technical  maturity  of  the  GBME  of  the 
MDS. 

FOR  FURTHER  INFORMATXW  CONTACT:  For 
further  information  on  the  NMD  (now 
GBME)  Deployment  Final  EIS  or  Record 
of  Decision,  contact  Ms.  Julia  Hudson- 
Elliott,  U.S.  Army  Space  and  Missile 
Defense  Command.  Attn:  SMDC-EN-V, 
P.O.  Box  1500,  Huntsville,  Alabama 
35807-3801.  (256)  955-4822.  Public 
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reading  copies  of  the  Final  EIS  and  the 
Record  of  Decision  are  available  for 
review  at  the  public  libraries  within  the 
communities  near  proposed  activities 
and  at  the  BMDO  lutemet  site  at 
www.acq.osd.mil/bmdo/bmdolink/ 
html/nmd.html. 

SUPPLEMENTARY  INPORMATION: 

Background 

This  Record  of  Decision  has  been 
prepared  pursuant  to  the  Council  on 
Environmental  Quality  regulations 
implementing  the  National 
Environmental  Policy  Act  (NEPA)  (40 
CFR  Parts  1500-1508),  Department  of 
Defense  (DoD)  Instruction  4715.9,  and 
the  applicable  service  environmental 
regulations  that  implement  these  laws 
and  regulations.  The  U.S.  Air  Force, 
U.S.  Army,  U.S.  Navy,  and  the  Federal 
Aviation  Administration  participated  as 
cooperating  agencies  in  preparing  the 
NMD  Deployment  EIS.  The  Proposed 
Action  described  in  the  EIS  is  to  deploy 
a  National  Missile  Defense  System  at 
several  locations.  The  Fort  Greely 
portion  of  the  MDS  Test  Bed  is 
essentially  a  aown-scoped  version  of  the 
preferred  alternative  for  GBI  analyzed  in 
the  NMD  EIS.  Alternative  site  locations 
for  identified  GBME,  formerly  called 
NMD,  components  (i.e.,  GBI,  BMC2,  and 
X-Band  Radar  (XBR))  were  considered. 

NEPA  Process  | 

The  Notice  of  Intent  to  prepare  an  EIS 
for  the  deployment  of  the  NMD  program 
was  publisheid  in  the  Federal  Roister 
on  November  17, 1998,  initiating  the 
public  scoping  process.  Public  scoping 
meetings  were  held  in  December  1998 
in  commimities  perceived  to  be  affected 
by  the  NMD.  Notice  of  the  availability 
of  the  NMD  Deployment  Draft  EIS  was 
published  in  the  Federal  Register  on 
October  1, 1999.  This  initiated  a  period 
of  public  review  and  comment  on  the 
Draft  EIS.  Seven  public  hearings  were 
held  from  October  26  through  November 
9, 1999,  in  the  same  locations  as  the 
public  scoping  meetings.  Subsequently, 
a  supplement  to  the  Draft  EIS  was 
prepared  to  evaluate  the  potential 
impacts  of  upgrading  existing  Early 
Warning  Radars  for  use  by  the  NMD.  A 
public  hearing  was  held  in  Bourne, 
Massachusetts,  on  the  Supplement. 
Comments  on  the  Draft  EIS  and 
Supplement  to  the  Draft  EIS  were 
considered  in  the  preparation  of  the 
Final  EIS.  The  Notice  of  Availability  for 
the  Final  EIS  was  published  in  the 
Federal  Register  on  December  15,  2000, 
initiating  an  additional  30-day  review 
period. 

Comments  received  on  the  Final  EIS 
have  been  considered  in  the  decision 


process,  culminating  in  this  Record  of 
Decision. 

Alternatives  Considered 

No-Action  Alternative 

As  required  by  the  CEQ  regulations, 
the  EIS  evaluated  a  No-action 
Alternative.  Under  this  alternative,  the 
NMD  deployment  decision  would  be 
deferred,  while  development  of  the 
NMD,  technologies  and  architectures 
would  continue.  Non-NMD  activities 
currently  occurring  or  planned  at 
potential  deployment  sites  would 
continue. 

Proposed  Action 

The  proposed  action  analyzed  in  the 
EIS  was  to  deploy  a  fixed,  land-based, 
non-nuclear  missile  defense  system 
with  a  land  and  space-based  detection 
system  capable  of  responding  to  limited 
strategic  ballistic  missile  threats  to  the 
United  States.  The  NMD  system 
consisted  of  five  elements:  Battle 
Management,  Command,  Control,  and 
Communications  (BMC3),  which 
includes  the  BMC2,  the  communication 
lines,  and  the  In-Flight  Interceptor 
Communications  System  (IFICS)  Data 
Terminals  (IDTs)  as  subelements;  GBI; 
XBR;  Upgraded  EWR  (UEWR);  and  a 
space-based  detection  system.  The 
initial  space-based  detection  capability 
would  be  the  existing  Defense  Support 
Program  early-warning  satellites  to  be 
replaced  by  Space-Based  Infrared 
System  (SBIRS)  satellites  currently 
being  developed  by  the  Air  Force.  Since 
the  NMD  EIS  was  completed,  the 
Ballistic  Missile  Defense  architecture 
has  evolved  into  a  multi-layered 
approach  that  does  not  distinguish 
between  national  and  theater  threats. 
The  GBME  is  the  successor  to  the  NMD 
system  in  the  revised  Ballistic  Missile 
Defense  architecture.  The  GBME 
consists  of  the  same  elements,  at  the 
same  preferred  locations,  as  the  NMD 
system  analyzed  in  the  NMD  EIS.  The 
Fort  Greely  portion  of  the  MDS  Test  Bed 
consists  of  a  down-scoped  version  of  the 
preferred  alternative  for  GBI  analyzed  in 
the  NMD  EIS.  By  locating  MDS  Test  Bed 
components  at  potential  future  GBME 
deployment  locations,  the  Ballistic 
Missile  Defense  Organization  can 
conduct  operationally  realistic  testing  of 
the  GBME  components  being  developed. 

Decision 

The  Ballistic  Missile  Defense 
Organization  will  proceed  with  initial 
site  preparation  activities  at  Fort  Greely, 
Alaska  that  could  support  the 
construction  of  the  MDS  Test  Bed  (GBI 
silos,  BMC2,  and  other  support) 
facilities.  Initial  site  preparation 


activities  will  include  site  layout, 
clearing  of  vegetation,  initial  earthwork 
related  to  site  and  road  grading,  and 
preparation  for  facility  construction 
activities.  Specific  planned  actions 
include  installing  and  developing  two 
water  wells;  site  preparation  work  for 
test  bed  buildings,  the  main  access  road 
up  to  the  Alaska  Oil  Pipeline  crossing, 
and  a  single  missile  field.  This  decision 
does  not  include  construction  and 
operation  of  MDS  Test  Bed  fecilities  at 
Fort  Greely.  Any  decisions  to  construct 
and  operate  MDS  Test  Bed  facilities  will 
require  preparation  of  a  subsequent 
decision  dociunent  or  documents. 

Environmental  Impacts  of  Alternatives 

The  EIS  analyzed  the  environment  in 
terms  of  15  resource  areas:  air  quality, 
airspace,  biological  resources,  cidtural 
resources,  geology  and  soils,  hazardous 
materials  and  wastes,  health  and  safety, 
land  use  and  aesthetics,  noise, 
socioeconomics,  transportation, 
utilities,  water  resoiuces,  environmental 
justice,  and  subsistence.  Each  resource 
area  with  a  foreseeable  impact  at  the 
respective  alternative  sites  was 
addressed  in  the  EIS.  llie  analysis  in  the 
EIS  was  commensurate  with  the 
importance  of  the  potential  impacts. 
Where  it  was  determined  through  initial 
evaluation  that  no  impacts  woidd  occur 
to  resoiuces  at  certain  sites,  these 
resources  were  not  analyzed  in  the  EIS. 
The  potential  for  cumulative  impacts 
was  also  evaluated  in  the  EIS. 

Since  this  ROD  affects  only  the  EIS 
preferred  alternative  for  siting  of  the 
GBI,  BMC2  and  test  support  fecilities  at 
Fort  Greely,  only  the  environmental 
effects  relating  to  Fort  Greely  are 
described  for  the  no  action  alternative 
and  initial  site  preparation  activities. 

No-Action  Alternative — Environmental 
Impacts 

This  section  discusses  the 
environmental  effects  that  would  result 
from  a  decision  not  to  initiate  initial  site 
preparation  activities.  Under  this  No- 
action  Alternative,  only  the  locations 
and  environmental  resources  discussed 
below  were  anticipated  to  have 
enviromnental  impacts  from  continued 
ongoing  operations. 

Fort  Greely,  Alaska.  There  would  be 
impacts  to  geology  and  soils, 
socioeconomics,  and  water  resources 
from  continued  activities  at  Fort  Greely. 
These  impacts  co\dd  include  some  soil 
damage  from  vehicles,  weapons,  and 
fires.  Some  soil  erosion  with  net  soil 
loss  and  water  quality  impacts  woiild 
ocoir  near  training  activities.  Localized 
long-term  damage  to  permafrost  could 
occur  as  a  result  of  groimd  training  and 
fire  damage  from  training.  The  Army 
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has  developed  mitigation  measures  to 
minimize  these  impacts.  The  loss  of  jobs 
associated  with  redignment  of  Fort 
Greely  would  likely  result  in  a  decline 
in  local  population  and  a  commensurate 
fiscal  loss  for  the  commimity.  Training 
maneuvers,  if  conducted  repeatedly  in 
the  same  area,  could  result  in 
cumulative  impacts  to  water  resoiuces. 
The  Army  has  implemented  measiues  to 
minimize  impacts  to  water  resoiuces. 

Initial  Site  Preparation — Environmental 
Impacts 

This  section  discusses  the  potential 
environmental  effects  of  the  initial  site 
preparation  activities. 

Fort  Greely,  Alaska.  This  was  the 
preferred  alternative  for  the  GBI  element 
in  the  EIS  and  is  the  selected  site  for 
initial  site  preparation  activities  for 
GBME  test  bed  facilities.  The  site 
preparation  activities  would  involve  the 
same  type  of  impacts  as  those  assessed 
in  the  EIS,  but  at  a  reduced  scope,  due 
to  the  reduced  size  of  the  Test  Bed  as 
compared  with  the  deployment  site 
analyzed.  It  is  anticipated  that  initial 
site  preparation  activities  for  GBME  test 
bed  facilities  at  Fort  Greely  could  result 
in  a  minor  short-term  increase  in 
erosion  and  sediment  in  surface  water. 
Appropriate  permits  and  storm  water 
plans  would  be  implemented  to 
minimize  impacts  to  soils  and  water 
resources.  Initial  site  preparation 
activities  would  also  provide  an 
economic  benefit  to  the  surrounding 
regions,  partially  offsetting  the  loss  of 
jobs  at  the  base  as  a  result  of  its 
realignment. 

Alternatives  Not  Selected — 
Environmental  Impacts 

Several  alternative  locations  in  the 
NMD  Deployment  Final  EIS  are  not 
selected  at  this  time.  A  discussion  of  the 
environmental  impacts  at  those 
locations  would  be  included  in  a  futiue 
Record  of  Decision  related  to  MDS  Test 
Bed  construction  or  a  GBME 
deployment  decision. 

Mitigation  Measures  and  Monitoring 

The  mitigation  measiues  specified  for 
the  site  selected  for  initial  site 
preparation  activities  at  Fort  Greely, 
Alaska  as  described  above  and 
contained  in  the  attached  Mitigation 
Monitoring  Plan  will  be  implemented 
and  all  the  required  permits  will  be 
obtained  as  part  of  this  decision.  The 
Mitigation  Monitoring  Plan  has  been 
developed  to  assist  in  tracking  and 
implementing  these  mitigation 
measures.  With  the  implementation  of 
the  mitigation  measures,  all  practicable 
means  have  been  adopted  to  avoid  or 


minimize  environmental  harm  for  initial 
site  preparation  activities  at  Fort  Greely. 

Environmentally  Preferred  Alternative 

The  enviroiunentally  preferred 
alternative  is  the  No-action  Alternative 
(no  site  preparation  activities). 
Continuation  of  ciurent  site  operations 
at  the  location  would  result  in  few 
additional  environmental  impacts. 

Conclusion 

In  accordance  with  NEPA,  the 
Department  of  Defense  has  considered 
the  information  contained  within  the 
NMD  Deployment  Final  EIS  in  deciding 
to  initiate  site  preparation  activities  at 
Fort  Greely,  Alaska.  The  site  preparation 
activities  are  limited  to  those  that  would 
support  the  MDS  Test  Bed  facilities  (a 
limited  number  of  GBI  silos,  BMC2 
facilities,  and  other  support  facilities)  at 
Fort  Greely,  Alaska,  if  they  were 
approved  for  construction  at  a  later  date. 

Dated:  August  10,  2001. 
L.M.  Bynum, 

Alternate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 
[FR  Doc.  01-20575  Filed  8-10-01:  3:54  pm] 
BIUJNO  COOE  sooi-oa-p 


DEPARTMENT  OF  DEFENSE 

Departmant  of  tha  Navy 

Notica  of  Availability  of  Invantlon  for 
Licanaing;  Govammant-Ownad 
Invantlon 

AGENCY:  Department  of  the  Navy,  DOD. 
action:  Notice. 

summary:  The  Invention  listed  below  is 
assigned  to  the  United  States 
Government  as  represented  by  the 
Secretary  of  the  Navy  and  is  available 
for  licensing  by  the  Department  of  the 
Navy.  U.S.  Patent  No.  5,077,210  entitled 
"Immobilization  of  Active  Agents  on 
Substrates  with  a  Silane  and 
Heterobifunctional  Crosslinking  Agent," 
Navy  Case  No.  71,415. 

ADDRESSES:  Requests  for  copies  of  the 
patent  cited  should  be  directed  to  the 
Naval  Research  Laboratory,  Code 
1008.2,  4555  Overiook  Avenue.  SW.. 
Washington,  DC  20375-5320,  and  must 
include  the  Navy  Case  number. 

FOR  FURTHER  INFORMATION  CONTACT: 
Catherine  M.  Cotell,  Ph.D..  Head, 
Technology  Transfer  Office.  NRL  Code 
1004,  4555  Overiook  Avenue,  SW.. 
Washington,  DC  20375-5320,  telephone 
(202)  767-7230. 

(Authority:  35  U.S.C.  207.  37  CFR  Part  404) 


Dated:  August  3,  2001. 
T.I.  Welsh, 

Lieutenant  Commander.  Judge  Advocatf 
Geneml's  Corps.  U.S.  \a\y.  Federal  Register 
Liaison  Officer. 

(FR  Doc.  01-20524  Filed  8-14-01:  8:45  am) 
BIUJNO  COOE  UIO-FF-P 


DEPARTMENT  OF  ENERGY 

Fadarai  Enargy  Regulatory 
Commiaalon 

[Docket  No.  RP01-504-000] 

National  Fuel  Gaa  Supply  CorporatkKi; 
Notica  of  Propoaad  Changaa  In  FERC 
GaaTarHf 

August  9.  2001. 

Take  notice  that  on  August  6.^001 
National  Fuel  Gas  Supply  Corporation 
(National  Fuel)  tendered  for  filing  as 
part  of  its  FERC  Gas  Tariff,  Fourth 
Revised  Volume  No.  1,  Fourth  Revised 
Sheet  No.  2.  Original  Sheet  No.  479  and 
Sheet  Nos.  480—674  (Reserved  for 
Future  Use)  with  a  proposed  effective 
date  of  September  5,  2001. 

National  Fuel  states  that  the  purpose 
of  the  instant  tiling  is  to  modify  its  tariff 
to  provide  for  a  general  waiver  of  the 
"shipper  must  have  title"  rule  in  the 
event  that  National  Fuel  is  transporting 
gas  or  storing  gas  for  others  on  acquired 
offsystem  capacity  and  to  include  a 
general  statement  that  National  Fuel 
will  only  transport  or  store  gas  for 
others  using  offsystem  capacity 
pursuant  to  its  existing  tariff. 

National  Fuel  states  that  copies  of  this 
filing  were  served  upon  its  customers 
and  interested  state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission. 
888  First  Street.  N.E.,  Washington,  DC. 
20426,  in  accordance  with  Sections 
385.214  or  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  must  be  filed  in  accordance 
with  Section  154.210  of  the 
Commission's  Regulations.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  Ble  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  This  filing  may  also  be 
viewed  on  the  web  at  http:// 
wTvw./erc.gov  using  the  "RIMS"  link, 
select  "Docket*"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  Comments,  protests  and 
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interventions  may  be  filed  electronically 
via  the  Internet  in  lieu  of  paper.  See,  18 
CFR  385.2001(a)(l)(iii)  and  the 
instructions  on  the  Commission's  web 
site  imder  the  "e-Filing"  link. 

Linwood  A.  Watson,  Jr.,  . 

Acting  Secretary.  I 

[FR  Doc.  01-20457  Filed  8-14-01;  8:45  am] 
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P>oclnl  No.  RP01-503-000] 

Nslurai  Gas  Plpeiins  Company  of 

Afflsriea;  NoUca  of  Proposed  Changes 
in  FERCGaa  Tariff 


August  9,  2001. 

Take  notice  that  on  August  6,  2001, 
Natural  Gas  Pipeline  Company  of 
America  (Natural)  tendered  for  filing  to 
become  part  of  its  FERC  Gas  Tariff, 
Sixth  Revised  Volume  No.  1,  Second 
Revised  Sheet  No.  343  and  Original 
Sheet  No.  343A,  to  be  efiective 
Septembers,  2001. 

Natural  states  that  these  sheets  were 
filed  to  revise  the  General  Terms  and 
Conditions  of  Natural's  TariflF  (GT&C)  by 
establishing  a  procedure  under  which 
Natural  posts  by  location  and 
aaticipated  diiration  any  operational 
limits  on  the  dewpoint  and/or  Btu 
content  for  gas  received  into  its  system. 
Natural  states  that  copies  of  the  filing 
are  being  mailed  to  its  customers  and 
interested  state  regulatory  agencies. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  N.E.,  Washington.  D.C. 
20426,  in  accordance  with  Sections 
385.214  or  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  must  be  filed  in  accordance 
with  Section  154.210  of  the 
Commission's  Regulations.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  This  filing  may  also  be 
viewed  on  the  web  at  http:// 
www.ferc.gov  using  the  "RIMS"  link, 
select  "Docket  #"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  Comments,  protests  and 
interventions  may  be  filed  electronically 
via  the  Internet  in  lieu  of  paper.  See.  18 


CFR  385.2001(a)(l)(iii)  and  the 
instructions  on  the  Commission's  web 
site  under  the  "e-Filing"  link. 

Linwood  A.  Watson,  Jr., 

Acting  Secretary. 

[FR  Doc.  01-20458  Filed  8-14-01;  8:45  am] 
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DEPARTMENT  OF  ENERGY 

FedeiBl  Energy  Regulatory 
Commission 

[Docket  No.  CP01-407-000] 

Ozaric  Gas  Transmission,  LLC; 
Notice  of  Appiicstlon 

August  9,  2001. 

Take  notice  that  on  July  18.  2001, 
Ozark  Gas  Transmission,  L.L.C.  (Ozark) 
filed  an  abbreviated  application 
pursuant  to  Section  7(c)  of  the  Natural 
Gas  Act  (NGA)  for  issuance  to  Ozark  of 
a  certificate  of  public  convenience  and 
necessity  authorizing  Ozark  to  offer  new 
storage  and  no-notice  services  to  be 
supported  by  pipeline  capacity  leased, 
and  storage  services  purchased,  from 
Transok,  LLC  (Transok).  Ozark  further 
seeks  Commission  approval  to  charge 
market-based  rates  for  the  new  firm 
storage  service  it  proposes  to  offer  and 
incorporate  into  its  proposed  no-notice 
service,  and  for  the  new  interruptible 
storage  services  it  proposes  to  offer. 

Ozark  is  an  interstate  pipeline 
providing  service  in  Oklahoma, 
Arkansas,  and  Missouri.  Transok  is  an 
intrastate  pipeline  that  provides  natural 
gas  transportation  and  storage  service 
under  Section  311  of  the  Natural  Gas 
Policy  Act  of  1978. 

Ozark  requests  a  certificate  of  public 
convenience  and  necessity  pursuant  to 
Section  7(c)  of  the  NGA  authorizing  it 
to  lease  capacity  on  portions  of 
Transok's  pipeline  system  for 
transportation  of  natural  gas  between 
the  Greasy  Creek  Storage  Facility  in 
Hughes  County.  Oklahoma,  and  the 
interconnection  between  Transok's  and 
Ozark's  pipeline  systems  in  Latimer 
County,  Oklahoma.  Ozark  proposes  to 
use  the  leased  pipeline  capacity  and 
firm  storage  service  Ozark  proposes  to 
acquire  from  Transok  to  offer  new  Firm 
Storage  Service  and  No-Notice  Service, 
as  well  as  a  new  Interruptible  Storage 
Service.  Ozark  also  is  filing  for 
authorization  to  charge  market-based 
rates  for  the  proposed  Firm  Storage 
Service,  the  storage  service  component 
of  its  proposed  No-Notice  Service,  and 
for  Interruptible  Storage  Service,  based 
on  Transok's  existing  authorization  to 
charge  market-based  rates  for  firm  and 


interruptible  storage  services  it  offers 
under  Section  311. 

Ozark  submits  that  the  lease  of 
pipeline  capacity  is  necessary  for  the 
new  No-Notice,  Firm  Storage  and 
Interruptible  Storage  Services  that  it 
plans  to  offer.  It  further  states  that  its 
proposal  does  not  require  the 
construction  of  new  facilities,  and  will 
not  impose  any  adverse  rate  impacts  on 
any  existing  customers. 

Any  person  desfring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  August 
30,  2001,  file  with  the  Federal  Energy 
Regulatory  Commission,  888  First 
Street,  N.E.,  Washington,  D.C.  20426,  a 
motion  to  intervene  or  a  protest  in 
accordance  with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  C.F.R.  385.214  or 
385.211)  and  the  Regulations  imder  the 
Natural  Gas  Act  (18  C.F.R.  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants  parties 
to  the  proceeding.  Any  person  wishing 
to  become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  motion  to  intervene 
in  accordance  with  the  Commission's 
Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules,  a  hearing 
will  be  held  without  further  notice 
before  the  Commission  or  its  designee 
on  this  application  if  no  motion  to 
intervene  is  filed  within  the  time 
required  herein,  if  the  Commission  on 
its  own  review  of  the  matter  finds  that 
a  grant  of  the  certificate  is  required  by 
the  public  convenience  and  necessity.  If 
a  motion  for  leave  to  intervene  is  timely 
filed,  or  if  the  Commission  on  its  own 
motion  believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procediu-e  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Ozark  to  appear  or  to  be 
represented  at  the  hearing. 

Linwood  A.  Watson,  Jr., 

Acting  Secretary. 

(FR  Doc.  01-20455  Filed  8-14-01;  8:45  am] 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Doctot  No.  ER01-1821-000] 

Powfsr  Dynamics,  inc.;  Notice  of 
issuance  of  Order 

August  8.  2001. 

Power  Dynamics.  Inc.  (Power 
Dynamics)  submitted  for  filing  a  rate   ' 
schedule  imder  which  Power  E)ynamics 
will  engage  in  wholesale  electric  power 
and  energy  transactions  at  market-based 
rates.  Power  Dynamics  also  requested 
waiver  of  various  Commission 
regulations.  In  particular.  Power 
Dynamics  requested  that  the 
Commission  grant  blanket  approval 
imder  18  CFR  part  34  of  all  futvu« 
issuances  of  securities  and  assumptions 
of  liability  by  Power  Dynamics. 

On  June  12.  2001,  pursuant  to 
delegated  authority,  the  Director. 
Division  of  Corporate  Applications. 
Office  of  Markets.  Tariffs  and  Rates, 
granted  requests  for  blanket  approval 
under  part  34,  subject  to  the  following: 

Within  thirty  days  of  the  date  of  the 
order,  any  person  desiring  to  be  heard 
or  to  protest  the  blanket  approval  of 
issuances  of  securities  or  assumptions  of 
liability  by  Power  Dynamics  should  file 
a  motion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE.,  Washington,  DC 
20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214). 

Absent  a  request  to  be  heard  in 
opposition  within  this  period,  Power 
Dynamics  is  authorized  to  issue 
securities  and  assume  obligations  or 
liabilities  as  a  guarantor,  indorser, 
surety,  or  otherwise  in  respect  of  any 
security  of  another  person;  provided 
that  such  issuance  or  assumption  is  for 
some  lawful  object  within  the  corporate 
purposes  of  Power  Dynamics  and 
compatible  with  the  public  interest,  and 
is  reasonably  necessary  or  appropriate 
for  such  purposes. 

The  Commission  reserves  the  right  to 
require  a  further  showing  that  neither 
public  nor  private  interests  will  be 
adversely  affected  by  continued 
approval  of  Power  Dynamics'  issuances 
of  securities  or  assumptions  of  liability. 

Notice  is  hereby  given  that  the 
deadline  for  filing  motions  to  intervene 
or  protests,  as  set  forth  above,  is 
September  7,  2001. 

Copies  of  die  full  text  of  the  Order  are 
available  from  the  Commission's  Public 
Reference  Branch.  888  First  Street.  NE.. 
Washington.  DC  20426.  The  Order  may 
also  be  viewed  on  the  web  at  http:// 


www./erc.gov  using  the  "RIMS"  link, 
select  "Docket  #"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  Comments,  protests  and 
interventions  may  be  filed  electronically 
via  the  Internet  in  lieu  of  paper.  See,  18 
CFR  385.2001(a)(l)(iii)  and  the 
instructions  on  the  Commission's  web 
site  under  the  "e-Filing"  link. 

Linwood  A.  Watson,  |r., 

^Acting  Secretary. 
[FR  Doc.  01-20453  Filed  8-14-01;  8:45  am] 

BILLMO  COOE  e717-01-H 


DEPARTMENT  OF  ENERGY 

FMeral  Energy  Regulatory 
Commission 

[Docket  No.  CPOO-24-0031 

Sabine  Pipe  Line  LLC,  Notice  of 
Compliance  Rling 

August  9,  2001. 

Take  notice  that  on  July  30,  2001, 
Sabine  Pipe  Line  LLC  (Sabine)  tendered 
for  filing  a  cost  and  revenue  study  as 
required  by  the  Commission's  February 
24,  2000.  Order  Issuing  Certificate  and 
Authorizing  Abandonment,  issued  in 
Docket  Nos.  CPOO-24-000  and  CPOO- 
25-000.  Sabine's  cost  and  revenue  study 
provides  operational  information  for  the 
twelve-month  period  ending  April  30, 
2001.  Sabine  does  not  propose  any 
changes  to  its  currently  effective  rates. 

Any  person  desiring  to  be  heard  or  to 
protest  this  filing  should  file  a  motion 
to  intervene  or  protest  vtrith  the  Federal 
Energy  Regulatory  Commission.  888 
First  Street.  N.E..  Washington.  D.C. 
20426,  in  accordance  with  §  385.211 
and  §  384.214  of  the  Commission's 
Rules  of  Practices  and  Procedures.  All 
such  motions  and  comments  must  be 
filed  in  accordance  with  Section 
154.210  of  the  Commission's 
regulations.  Protests  will  be  considered 
by  the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection  in  the 
Public  Reference  Room.  This  filing  may 
be  viewed  on  the  web  at  http:// 
www.ferc.gov.  Using  the  "RIMS"  link, 
select  "Docket  #"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  Comments,  protests,  and 
interventions  may  be  filed  electronically 
via  the  Internet  in  lieu  of  paper.  See  18 
CFR  385.2001(a)(l)(iii)  and  the 
instructions  on  the  Commission's  web 
site  imder  the  "e-Filing"  link. 


Applicant's  designated  contact  person  is 
L.  Wade  Hopper,  1111  Bagby  Street, 
Houston,  Texas  77002.  His  phone 
number  is  713-752-7188. 

Linwood  A.  Watson,  Jr., 

Acting  Secretary. 

(FR  Doc.  01-20456  Filed  8-14-01:  8:45  am] 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[DockM  No.  CP01-406-000] 

Transolc,  L.L.C.;  Notice  of  Application 

August  9.  2001 

Take  notice  that  on  July  18,  2001. 
Transok.  L.L.C.  (Transok)  filed  an 
abbreviated  application  pursuant  to 
Section  7(c)  of  the  Natural  Gas  Act 
(NGA)  for  issuance  to  Transok  of  a 
limited-jurisdiction  certificate  of  public 
convenience  and  necessity  authorizing 
Transok  to  lease  capacity  on  its 
intrastate  pipeline  system  for  use  by 
Ozark  Gas  Transmission,  L.L.C.  to 
provide  interstate  storage  and  no-notice 
transportation  services. 

Transok  is  an  intrastate  pipeline  that 
provides  natural  gas  transportation  and 
storage  service  under  Section  311  of  the 
Natural  Gas  Policy  Act  of  1978.  Ozark 
is  an  interstate  pipeline  providing 
service  in  Oklahoma,  Arkansas  and 
Missouri. 

Transok  seeks  issuance  of  a  limited 
jurisdiction  certificate  of  public 
convenience  and  necessity  under  NGA 
Section  7(c)  to  the  extent  required  to 
enable  Transok  to  lease  pipeline 
capacity  to  Ozark  which  Ozark  will  use 
in  the  transportation  of  gas  in  interstate 
commerce.  Transok  submits  that  the 
lease  of  pipeline  capacity  is  necessary  to 
enable  Ozark  to  offer  its  proposed  new 
No-Notice,  Firm  Storage  and 
Interruptible  Storage  Services.  Transok 
states  that  it  will  not  be  in  a  position  to 
enter  into  and  perform  the  proposed 
pipeline  capacity  lease  unless  it  is 
granted  a  limited  jurisdiction  certificate 
that  will  permit  the  leased  capacity  to 
be  used  in  the  transportation  of  natural 
gas  in  interstate  commerce  without 
generally  subjecting  Transok  to  NGA 
jurisdiction. 

Questions  concerning  this  filing  may 
be  directed  to  counsel  for  Ozark,  James 
F.  Bowe,  Jr.,  Dewey  Ballantine  LLP,  at 
(202)  429-1444,  fax  (202)  429-1579,  or 
jbo  we@deweyballan  tine,  com . 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  August 
30,  2001.  file  with  the  Federal  Energ\' 
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Regulatory  Commission,  888  First 
Street,  NE.,  Washington,  DC  20426.  a 
motion  to  intervene  or  a  protest  in 
accordance  with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214  or  385.211) 
and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants  parties 
to  the  proceeding.  Any  person  wishing 
to  become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  motion  to  intervene 
in  accordance  with  the  Commission's 
Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Enei^  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules,  a  hearing 
will  be  held  without  further  notice 
before  the  Commission  or  its  designee 
on  this  application  if  no  motion  to 
intervene  is  filed  within  the  time 
required  herein,  if  the  Commission  on 
its  own  review  of  the  matter  finds  that 
a  grant  of  the  certificate  is  required  by 
the  public  convenience  and  necessity.  If 
a  motion  for  leave  to  intervene  is  timely 
filed,  or  if  the  Commission  on  its  own 
motion  believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Transok  to  appear  or  to 
be  represented  at  the  hearing. 

Linwood  A.  Watson,  |r., 

Acting  Secretary. 

IFR  Doc.  01-20461  Filed  8-14-01;  8:45  am] 
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DEPARTMENT  OF  ENERGY 

FMenil  Energy  Regulatory    i 
Commission  | 

[DockM  No.  EL01-45-003,  et  al.] 

Consolidated  Edison  Company  of  New 
Yortt,  Inc.,  et  al.;  Electric  Rate  and 
Corporate  Regulation  Hllngs 

August  8,  2001. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  Consolidated  Edison  Company  of 
New  York,  Inc. 

(Docket  Nos.  ELOl-45-003  EROl-1 385-004) 

Take  notice  that  on  July  30,  2001, 
pursuant  to  the  Commission's  order  of 
July  20,  2001  in  these  proceedings. 
Consolidated  Edison  Company  of  New 


York,  Inc.  submitted  revised  tariff  sheets 
which  reflect  the  effective  dates  of  its 
revised  localized  market-power 
mitigation  measures. 

Comment  date:  August  20,  2001.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

2.  American  Transmission  Systems, 
Inc. 

IDocket  No.  EROl-2 768-000] 

Take  notice  that  on  August  1,  2001, 
American  Transmission  Systems,  Inc. 
filed  a  Service  Agreement  to  provide 
Non-Firm  Point-to-Point  Transmission 
Service  for  Exelon  Generation  Company, 
LLC,  the  Transmission  Customer. 
Services  are  being  provided  under  the 
American  Transmission  Systems,  Inc. 
Open  Access  Transmission  Tariff 
submitted  for  filing  by  the  Federal 
Energy  Regulatory  Commission  in 
Docket  No.  ER99-2647-000.  The 
proposed  effective  date  under  the 
Service  Agreement  is  July  31,  2001  for 
the  above  mentioned  Service  Agreement 
in  this  filing. 

Comment  date:  August  21,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

3.  American  Transmission  Systems, 
Inc. 

[Docket  No.  ERO 1-2  769-000] 

Take  notice  that  on  August  1,  2001, 
American  Transmission  Systems,  Inc. 
filed  a  Service  Agreement  to  provide 
Firm  Point-to-Point  Transmission 
Service  for  Exelon  Generation  Company, 
LLC,  the  Transmission  Customer. 
Services  are  being  provided  imder  the 
American  Transmission  Systems,  Inc. 
Open  Access  Transmission  Tariff 
submitted  for  filing  by  the  Federal 
Energy  Regulatory  Commission  in 
Docket  No.  ER99-264  7-000.  The 
proposed  effective  date  under  the 
Service  Agreement  is  July  31,  2001  for 
the  above  mentioned  Service  Agreement 
in  this  filing. 

Comment  date:  August  21,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

4.  Northern  Maine  Independent  Sjrstem 
Operator 

(Docket  No.  EROl-2770-000] 

Take  notice  that  on  August  1,  2001, 
the  Northern  Maine  Independent 
System  Administrator  (NMISA) 
tendered  for  filing  with  the  Federal 
Energy  Regulatory  Commission  (FERC) 
Service  Agreement  No.  8  between 
NMISA  and  Constellation  Power 
Source,  Inc.,  under  its  FERC  Electric 
Tariff  Original  Volume  No.  1.  NMISA 
requests  waiver  of  the  Commission's 
notice  requirements  for  an  effective  date 
ofjulye,  2001. 


Comment  date:  August  21,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

5.  Northen  Maine  Independent  System 
Operator 

IDocket  No.  EROl-2771-0001 

Take  notice  that  on  August  1,  2001, 
the  Northern  Maine  Independent 
System  Administrator  (NMISA) 
tendered  for  filing  with  the  Federal 
Energy  Regulatory  Commission  (FERC) 
Service  Agreement  No.  9  between 
NMISA  and  Constellation  Power 
Source,  Inc.,  under  its  FERC  Electric 
Tariff  Original  Voliune  No.  1.  NMISA 
requests  waiver  of  the  Commission's 
notice  requirements  for  an  effective  date 
ofjuly  7,  2001. 

Comment  date:  August  21,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

6.  Portland  General  Electric  Company 

[Docket  No.  EROl-2772-000] 

Take  notice  that  on  August  1,  2001, 
Portland  General  Electric  Company 
(PGE)  tendered  for  filing  under  PGE's 
FERC  Electric  Tariff  Original  Volume 
No.  12,  executed  Service  Agreements  for 
Sale,  Assignment,  or  Transfer  of 
Transmission  Rights  with  Eugene  Water 
and  Electric  Board,  Dynegy  Power 
Marketing  Inc.,  and  Powerex  Corp. 

Pursuant  to  18  CFR  Section  35.11,  and 
the  Commission's  Order  in  Docket  No. 
PL93-2-002  issued  July  30, 1993,  PGE 
respectfully  requests  that  the 
Commission  grant  a  waiver  of  the  notice 
requirements  of  18  CFR  Section  35.3  to 
allow  the  Service  Agreements  to  become 
effective  July  2,  2001,  July  9,  2001  and 
July  17,  2001. 

A  copy  of  this  filing  was  caused  to  be 
served  on  Eugene  Water  and  Electric 
Board,  Dynegy  Power  Marketing  Inc., 
Powerex  Corp.,  and  Public  Utility 
Commission  of  Oregon,  as  noted  in  the 
filing  letter. 

Comment  date:  August  21,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

7.  Naniwa  Energy  LLC 

(Docket  No.  EROl-2773-000] 

Take  notice  that  on  August  1,  2001, 
Naniwa  Energy  LLC  tendered  for  filing 
a  Power  Purchase  and  Sale  Agreement 
with  Morgan  Stanley  Capital  Group  Inc. 

Comment  date:  August  21,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

8.  Naniwa  Energy  LLC 

(Docket  No.  ER01-2774-000] 

Take  notice  that  on  August  1,  2001, 
Naniwa  Energy  LLC  tendered  for  filiiig 
a  Power  Purchase  and  Sale  Agreement 
with  KPIC  North  America  Corporation. 
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Comment  date:  August  21,  2901,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  c^  this  notice. 

Standard  Paragraph 

E.  Any  person  desiring  to  be  heard  or 
to  protest  such  filing  should  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  N.E.,  Washington,  D.C. 
20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before  the 
comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  This  filing  may  also  be 
viewed  on  the  web  at  http:// 
www.ferc.gov  using  the  "RIMS"  link, 
select  "Docket  #"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  Comments,  protests  and 
interventions  may  be  filed  electronically 
via  the  Internet  in  lieu  of  paper.  See,  18 
CFR  385.2001(a)(l)(iii)  and  the 
instructions  on  the  Commission's  web 
site  under  the  "e-Filing"  link. 

Linwood  A.  Watson,  Jr., 

Acting  Secretary. 

[FR  Doc.  01-20454  Filed  8-14-01;  8:45  am] 

BILUNG  CODE  6717-01-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

Notice  of  Application  Ready  for 
Environmental  Analysis  and  Soliciting 
Comments,  Rscommendatlons,  Terms 
and  Conditions,  and  Prsscriptions 

August  9,  2001. 

Take  notice  that  the  following 
hydroelectric  application  has  been  filed 
with  the  Commission  and  is  available 
for  public  inspection. 

a.  Type  of  Application:  New  Minor 
License. 

b.  Project  No.:  3516-008. 

c.  Date  Filed:  October  3.  2000. 

d.  Applicant:  City  of  Hart,  Michigan. 

e.  Name  of  Project:  Hart  Hydroelectric 
Project. 

f.  Location:  On  the  South  Branch  of 
the  Pentwater  River,  in  Oceana  County, 
near  Hart,  Michigan.  The  project  does 
not  affect  federal  lands. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.C.  791  (a)-825(r). 


h.  Applicant  Contact:  Reid  S.  Charles 
n.  City  Manager,  City  of  Hart,  407  State 
Street,  Hart.  Michigan  49420,  (231)  873- 
2488. 

i.  FERC  Contact:  Steve  Kartalia.  (202) 
219-2942  or 
stephen.kartalia@FERC.fed.us. 

j.  Deadline  for  filing  comments, 
recommendations,  terms  and 
conditions,  and  prescriptions:  60  days 
from  the  issuance  of  this  notice. 

All  documents  (original  and  eight 
copies)  should  be  filed  with:  David  P. 
Boergers,  Secretary,  Federal  Energy 
Regulatory  Commission,  888  First 
Street,  NE,  Washington,  DC  20426. 

The  Commission's  Rules  of  Practice 
require  all  intervenors  filing  documents 
with  the  Commission  to  serve  a  copy  of 
that  document  on  each  person  on  the 
official  service  list  for  the  project. 
Further,  if  an  intervenor  files  comments 
or  documents  with  the  Commission 
relating  to  the  merits  of  an  issue  that 
may  affect  the  responsibilities  of  a 
particular  resource  ageticy,  they  must 
also  serve  a  copy  of  the  document  on 
that  resource  agency. 

Comments,  reconunendations,  terms 
and  conditions,  and  prescriptions  may 
be  filed  electronically  via  the  Internet  in 
lieu  of  paper.  See  18  CFR 
385.2001(a)(l)(iii)  and  the  instructions, 
on  the  Commission's  web  site  (http:// 
www.ferc.gov)  under  the  "e-Filing" 
link. 

k.  This  application  has  been  accepted, 
and  is  ready  for  environmental  analysis 
at  this  time. 

1.  The  existing  Hart  Hydroelectric 
Project  consists  o/;  (1)  A  580-foot-long 
earthen  dam;  (2)  a  40-foot-long  concrete- 
lined  spillway;  (3)  a  240-acre  reservoir; 

(4)  a  powerhouse  containing  2  S. 
Morgan  Smith  vertical  shaft  turbines 
and  2  generators,  with  a  total  hydraulic 
capacity  of  135  cubic  feet  per  second 
and  an  installed  generating  capacity  of 
320  kilowatts;  (5)  a  1-mile-long 
transmission  line  that  connects  the 
project  with  the  Hart  Diesel  Plant;  and 

(5)  appurtenant  facilities.  The  applicant 
estimates  that  the  total  average  annual 
generation  is  between  350,000  and 
400,000  kilowatthours.  The  project 
operates  in  a  run-of-river  mode  and  all 
generated  power  is  distributed  to 
customers  of  the  City  of  Hart  Electric 
Department  via  the  City's  transmission 
and  distribution  system. 

m.  A  copy  of  the  application  is  on  file 
with  the  Commission  and  is  available 
for  public  inspection.  This  filing  may 
also  be  viewed  on  the  web  at  http:// 
www.ferc.gov  using  the  "RIMS"  link — 
select  "Docket  #"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  A  copy  is  also  available  for 


inspection  and  reproduction  at  the 
address  in  item  h  above. 

n.  The  Commission  directs,  pursuant 
to  Section  4.34(b)  of  the  Regulations  (see 
Order  No.  533  issued  May  8.  1991.  56 
FR  23108.  May  20.  1991)'that  all 
comments,  recommendations,  terms  and 
conditions  and  prescriptions  concerning 
the  application  be  filed  with  the 
Commission  within  60  days  from  the 
issuance  date  of  this  notice.  All  reply 
comments  must  be  filed  with  the 
Commission  within  105  days  from  the 
date  of  this  notice. 

Anyone  may  obtain  an  extension  of 
time  for  these  deadlines  from  the 
Commission  only  upoiva  showing  of 
good  cause  or  extraordinary 
circumstances  in  accordance  with  18 
CFR  385.2008. 

All  filings  must  (1)  bear  in  all  capital 
letters  the  title  "COMMENTS".  "REPLY 
COMMENTS". 

"RECOMMENDATIONS."  "TERMS 
AND  CONDITIONS, "  or 
"PRESCRIPTIONS  ";  (2)  set  forth  in  the 
heading  the  name  of  the  applicant  and 
the  project  number  of  the  application  to 
which  the  filing  responds;  (3)  furnish 
the  name,  address,  and  telephone 
number  of  the  person  submitting  the 
filing;  and  (4)  otherwise  comply  with 
the  requirements  of  18  CFR  385.2001 
through  385.2005.  All  comments, 
recommendations,  terms  and  conditions 
or  prescriptions  must  set  forth  their 
evidentiary  basis  and  otherwise  comply 
with  the  requirements  of  18  CFR  4.34(b). 
Agencies  may  obtain  copies  of  the 
application  directly  from  the  applicant. 
Each  filing  must  be  accompanied  by 
proof  of  service  on  all  persons  listed  on 
the  service  list  prepared  by  the 
Commission  in  this  proceeding,  in 
accordance  with  18  CFR  4.34(b).  and 
385.2010. 

Linwood  A.  Watson,  Jr., 

Acting  Secretary. 

[FR  Doc.  01-20459  Filed  8-14-01 :  8:45  am] 

BILUNG  COOe  6717-01-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

Notice  Soliciting  Written  Scoping 
Comments 

August  9.  2001. 

Take  notice  that  the  following 
hydroelectric  application  has  been  filed 
with  the  Commission  and  is  available 
for  public  inspection: 

a.  Type  of  Application:  Subsequent 
License  for  Minor  Project. 

b.  Project  No.:  719-007. 

c.  Date  filed:  October  31.  2000. 
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d.  Applicant:  Trinity  Conservancy, 
Inc. 

e.  Name  of  Project:  Trinity  Power 
Project. 

f.  Location:  On  Phelps  Creek  and 
James  Creek  in  the  Coliunbia  River 
Basin  in  Chelan  County,  near 
Leavenworth,  Washington.  The  project 
occupies  47.9  acres  of  federal  lands  in 
Wenatchee  National  Forest. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.C.  791  (a)-825(r). 

h.  Applicant  Contact:  Reid  L.  Brown, 
President,  Trinity  Conservancy,  Inc., 
3139  E.  Lake  Sammamish  SE, 
Sanunamish,  WA  98075-9608,  (425) 
392-9214. 

i.  FERC  Contact:  Charles  Hall,  (202) 
219-2853  or  CharIes.Hall9FERC.fed.us. 

j.  Deadline  for  scoping  comments: 
September  14,  2001. 

All  documents  (original  and  eight 
copies]  should  be  filed  with:  David  P. 
Boergers,  Secretary,  Federal  Energy 
Regulatory  Commission,  888  First 
Street,  NE,  Washington,  DC  20426  and 
should  clearly  show  the  following  on 
the  first  page:  Trinity  Power  Project, 
FERC  No.  719.  Scoping  comments  may 
be  filed  electronically  via  the  Internet  in 
lieu  of  paper.  See  18  CFR 
385.2001(a)(l){iii)  and  the  instructions 
on  the  Commission's  web  site  at  http:/ 
lvmvf.fetc.gov,  under  the  "e-Filing" 
link. 

The  Commission's  Rules  of  Practice 
and  Procedure  require  all  interveners 
filing  documents  with  the  Commission 
to  serve  a  copy  of  that  document  on 
each  person  on  the  official  service  list 
for  the  project.  Further,  if  an  intervener 
files  comments  or  dociunents  with  the 
Commission  relating  to  the  merits  of  an 
issue  that  may  affect  the  responsibilities 
of  a  particular  resource  agency,  they 
must  also  serve  a  copy  of  the  document 
on  that  resource  agency. 

k-TTiis  application  has  been  accepted, 
but  is  not  ready  for  environmental 
analysis  at  this  time. 

1.  The  Trinity  Project  consists  of:  (1) 
A  deteriorated  wooden  diversion  dam, 
7D-foot-long  flume  and  settling  tank  on 
James  Creek,  and  a  3,350-foot-long, 
partially  destroyed  steel  penstock,  all  of 
which  is  proposed  for  decommissioning 
with  this  license  application;  (2)  a  45- 
foot-long,  lO-foot-high  timber  crib 
diversion  dam  and  screened  intake  on 
Phelps  Creek;  (3)  a  24-inch-diameter, 
6.000-foot-long,  gravity-flow,  steel  pipe 
aqueduct;  (4)  a  20-foot-long,  14-foot- 
wide,  9-foot-deep,  reinforced  concrete 
settling  tank;  (5)  a  42-inch-to  12-inch- 
diameter,  2,750-foot-long,  riveted  spiral- 
wound  penstock;  (6)  a  145-foot-long,  34- 
foot-wide,  wood-frame  powerhouse 
building  containing  a  single  Pelton 
impulse  tiirbine  and  240-kilowatt 


synchronous  generator;  (7)  a  tailrace; 
and  (8)  appurtenant  facilities.  The 
generator  supplies  the  electricity  needs 
of  four  residences,  a  cabin  and  shed;  the 
project  is  not  connected  to  the  electric 
transmission  grid.  The  licensee 
proposes  to  remove  the  inoperable 
James  Creek  diversion  facilities  fi-om  the 
project  boundary  accordingly. 

m.  A  copy  of  the  application  is  on  file 
with  the  Commission  and  is  available 
for  inspection.  This  filing  may  also  be 
viewed  on  the  web  at  http://ferc.gov 
using  the  "RIMS"  link— select  "Docket 
#"  and  follow  the  instructions  (call 
(202)  208-2222  for  assistance).  A  copy 
is  also  available  for  inspection  and 
reproduction  at  the  address  in  item  h 
above. 

n.  Scoping  Process:  The  Commission 
intends  to  prepare  an  Environmental 
Assessment  (EA)  on  the  project  in 
accordance  with  the  National 
Environmental  Policy  Act.  We  are 
asking  agencies.  Native  American  tribes, 
non-govemmentai  organizations,  and 
individuals  to  help  us  identify  the  scope 
of  environmental  issues  that  should  be 
analyzed  in  the  EA,  and  to  provide  us 
with  information  that  may  be  useful  in 
preparing  the  EA.  To  help  focus 
comments  on  the  environmental  issues, 
a  scoping  document  outlining  subject 
areas  to  be  addressed  in  the  EA  will 
soon  be  mailed  to  those  on  the  mailing 
list  for  the  project. 

Those  not  on  the  mailing  list  may 
request  a  copy  of  the  scoping  document 
from  the  FERC  Contact,  whose 
telephone  number  is  listed  above. 

Lin  wood  A.  Watson,  Jr., 

Acting  Secretary. 

[FR  Doc.  01-20460  Filed  8-14-01;  8:45  am] 

BILUNG  CODE  6717-01-l> 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  Nos.  RT01-88-0(X),  RT01-88- 
001  and  RT01 -88-003] 

Alliance  Regional  Transmission 
Organization  Staicehoider  Advisory 
Process;  Notice  of  Conference 
Regarding  Staicehoider  Advisory 
Process 

August  9.  2001. 

On  July  30,  2001,  the  Michigan  Public 
Service  Commission,  Indiana  Utility 
Regulatory  Commission,  Illinois 
Commerce  Commission,  Public  Utilities 
Commission  of  Ohio,  Kentucky  Public 
Service  Commission,  Pennsylvania 
Public  Utility  Commission,  and  West 
Virginia  Public  Service  Commission 


requested  the  assistance  of  the 
Commission's  Dispute  Resolution 
Service  in  developing  an  acceptable 
stakeholder  advisory  committee 
structiu^  and  process  for  the  Alliance 
RTO.  On  July  31,  the  Virginia  State 
Corporation  Commission  file  a  letter 
joining  the  request  for  a  conference.  On 
August  2,  2001,  ten  stakeholders 
supported  the  state  commissions' 
request.  On  August  6,  2001,  the 
representatives  for  the  Alliance 
Companies  requested  the  assistance  of 
the  Dispute  Resolution  Service  in  the 
development  of  the  Alliance  stakeholder 
process. 

Accordingly,  the  Commission's 
Dispute  Resolution  Service  will 
facilitate  a  conference  to  develop  an 
Alliance  stakeholders'  advisory  process. 
The  conference  will  be  held  on  August 
14,  2001,  at  10:00  a.m.,  at  the  location 
of  the  Marriot  Hotel  located  at  the 
Cleveland,  Ohio  Airport,  4277  West 
150th  Street. 

All  interested  parties  in  the  above- 
dockets  are  requested  to  attend  the 
conference.  If  a  party  has  any  questions 
respecting  the  conference,  please  call 
Richard  Miles,  the  Director  of  the 
Dispute  Resolution  Service.  His 
telephone  niunber  is  1  877  FERC  ADR 
(337-2237)  or  202-208-0702  and  his  e- 
mail  address  is 
richard.miles@ferc.fed.  us. 

Linwood  A.  Watson,  Jr., 

Acting  Secretary. 

[FR  Doc.  01-20494  Filed  8-14-01;  8:45  am] 

BILLING  CODE  6717-01-P 


ENVIRONMENTAL  PROTECTION 
AQENCY 

[OPP-66291;  FRL-6796-4] 

Oxadixyi;  Receipt  of  Request  For 
Registration  Cancellations 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 


SUMMARY:  In  accordance  with  section 
6(f)(1)  of  the  Federal  Insecticide. 
Fiin^cide,  and  Rodenticide  Act 
(FIFRA),  as  amended,  EPA  is  issuing  a 
notice  of  receipt  of  request  by  Syngenta 
Crop  Protection,  Lie,  and  Gustafson 
LLC  to  cancel  the  registrations  for  all  of 
their  products  containing  [2-methoxy-^^ 
{2-oxo-l,3-oxazolidin-3-yl)-acet-2',6'- 
xylidide]  (oxadixyi).  No  other 
registrants  hold  registrations  for 
oxadixyi.  EPA  will  decide  whether  to 
approve  the  requests  after  consideration 
of  public  comment. 
DATES:  Comments  on  the  requested 
cancellation  of  product  and  use 
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registrations  must  be  submitted  to  the 
address  provided  below  by  September 
14. 2001. 

FOR  FURTHER  INFORMATION  CONTACT:  John 
W.  Pates.  Jr..  Special  Review  and 
Reregistration  Division  (7508C).  Office 
of  Pesticide  Programs.  Environmental 
Protection  Agency,  1200  Pennsylvania 
Ave..  NW.,  Washington,  DC  20460; 
telephone  number:  (703)  308-8195;  fax 
number:  (703)  308-7042;  e-mail  address: 
pates.john@epamail.epa.gov. 
SUPPLEMENTARY  INFORMATION: 

I.  General  Information 

A.  Does  this  Action  Apply  to  Me? 

This  action  is  directed  to  the  public 
in  general.  Although  this  action  may  be 
of  particular  interest  to  persons  who 
produce  or  use  pesticides,  the  Agency 
has  not  attempted  to  describe  all  the 
specific  entities  that  may  be  affected  by 
this  action.  If  you  have  any  questions 
regarding  the  information  in  this  notice, 
consult  the  person  listed  under  FOR 
FURTHER  INFORMATION  CONTACT. 

B.  How  Can  I  Get  Additional 
Information,  Including  Copies  of  this 
Document  and  Other  Related 
Documents? 

1.  Electronically.  You  may  obtain 
electronic  copies  of  this  document,  and 
certain  other  related  documents  that 
might  be  available  electronically,  from 
the  EPA  Internet  Home  Page  at  http:// 
www.epa.gov/.  To  access  this 
dociunent.  on  the  Home  Page  select 
"Laws  and  Regulations"  "Regulations 
and  Proposed  Rules,"  and  then  look  up 
the  entry  for  this  document  imder  the 
"Federid  Register — Environmental 
Documents."  You  can  also  go  directly  to 
the  Federal  Register  listings  at  http:// 
www.epa.gov/fedrgstr/. 

2.  In  person.  The  Agency  has 
established  an  official  record  for  this 
action  under  docket  control  number 
OPP-66291.  The  official  record  consists 
of  the  documents  specifically  referenced 
in  this  action,  any  public  comments 
received  diuing  an  applicable  comment 
period,  and  other  information  related  to 
this  action,  including  any  information 
claimed  as  Confidential  Business 
Information  (CBI).  This  official  record 
includes  the  documents  that  are 
physically  located  in  the  docket,  as  well 
as  the  documents  that  are  referenced  in 
those  dociunents.  The  public  version  of 
the  official  record  does  not  include  any 
information  claimed  as  CBI.  The  public 
version  of  the  official  record,  which 
includes  printed,  paper  versions  of  any 
electronic  comments  submitted  during 
an  applicable  comment  period,  is 
available  for  inspection  in  the  Public 
Information  and  Records  Integrity 


Branch  (PIRIB).  Rm.  119,  Crystal  Mall 
#2, 1921  Jefferson  Davis  Hwy., 
Arlington,  VA,  from  8:30  a.m.  to  4  p.m.. 
Monday  through  Friday,  excluding  legal 
holidays.  The  PIRIB  telephone  number 
is  (703)  305-5805. 

C.  How  and  to  Whom  Do  I  Submit 
Comments? 

You  may  submit  comments  through 
the  mail,  in  person,  or  electronically.  To 
ensure  proper  receipt  by  EPA,  it  is 
imperative  that  you  identify  docket 
control  number  OPP-66291  in  the 
subject  line  on  the  first  page  of  your 
response. 

1.  By  mail.  Submit  your  comments  to: 
Public  Information  and  Records 
Integrity  Branch  (PIRIB).  Information 
Resources  and  Services  Division 
(7502C).  Office  of  Pesticide  Programs 
(OPP),  Environmental  Protection 
Agency,  1200  Pennsylvania  Ave.,  NW., 
Washington,  DC  20460. 

2.  In  person  or  by  courier.  Deliver 
your  comments  to:  Public  Information 
and  Records  Integrity  Branch  (PIRIB), 
Information  Resources  and  Services 
Division  (7502C),  Office  of  Pesticide 
Programs  (OPP),  Environmental 
Protection  Agency,  Rm.  119,  Crystal 
Mall  #2, 1921  Jefferson  Davis  Hwy., 
Arlington.  VA.  The  PIRIB  is  open  from 
8:30  a.m.  to  4  p.m..  Monday  through 
Friday,  excluding  legal  holidays.  The 
PIRIB  telephone  number  is  (703)  305- 
5805. 

3.  Electronically.  You  may  submit 
your  comments  electronically  by  e-mail 
to:  opp-docket@epa.gov.  or  you  can 
submit  a  computer  disk  as  described 
above.  Do  not  submit  any  information 
electronically  that  you  consider  to  be 
CBI.  Avoid  the  use  of  special  characters 
and  any  form  of  encryption.  Electronic 
submissions  will  be  accepted  in 
WordPerfect  6.1/8.0  or  ASCII  file 
format.  All  comments  in  electronic  form 
must  be  identified  by  docket  control 
number  OPP-66291.  Electronic 
comments  may  also  be  filed  online  at 
many  Federal  Depository  Libraries. 

D.  How  Should  I  Handle  CBI  that  I  Want 
to  Submit  to  the  Agency? 

Do  not  submit  any  information 
electronically  that  you  consider  to  be 
CBI.  You  may  claim  information  that 
you  submit  to  EPA  in  response  to  this 
document  as  CBI  by  marking  any  part  or 
all  of  that  information  as  CBI. 
Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  part  2. 
In  addition  to  one  complete  version  of 
the  comment  that  includes  any 
information  claimed  as  CBI,  a  copy  of 
the  comment  that  does  not  contain  the 
information  claimed  as  CBI  must  be 


submitted  for  inclusion  in  the  public 
version  of  the  official  record. 
Information  not  marked  confidential 
will  be  included  in  the  public  version 
of  the  official  record  without  prior 
notice.  If  you  have  any  questions  about 
CBI  or  the  procedures  for  claiming  CBI, 
please  consult  the  person  listed  under 
FOR  FURTHER  INFORMATION  CONTACT. 

E.  What  Should  I  Consider  as  I  Prepare 
My  Comments  for  EPA  ? 

You  may  find  the  following 
suggestions  helpful  for  preparing  your 
comments: 

1.  Explain  your  views  as  clearly  a$ 
possible. 

2.  Describe  any  assumptions  that  you 
used. 

3.  Provide  copies  of  any  technical 
information  and/or  data  you  used  that 
support  yoiu  views. 

4.  If  you  estimate  potential  burden  or 
costs,  explain  how  you  arrived  at  the 
estimate  that  you  provide. 

5.  Provide  specific  examples  to 
illustrate  your  concerns. 

6.  Offer  alternative  ways  to  improve 
the  notice  or  collection  activity. 

7.  Make  sure  to  submit  your 
conunents  by  the  deadline  in  this 
notice. 

8.  To  ensure  proper  receipt  by  EPA, 
be  sure  to  identify  the  docket  control 
number  assigned  to  this  action  in  the 
subject  line  on  the  first  page  of  your 
response.  You  may  also  provide  the 
name,  date,  and  Federal  Register 
citation. 

n.  What  Action  is  the  Agency  Taking 

This  notice  announces  receipt  by  the 
Agency  of  requests  from  Syngenta  Crop 
Protection,  Inc.,  and  Gustafson  LLC  to 
cancel  three  pesticide  products 
registered  under  section  3  of  FIFRA. 
These  registrations  are  listed  in  Table  1. 

A.  Background  Information 

Oxadixyi  is  a  systemic  fungicide  for 
seed  treatment,  which  is  registered  for 
use  on  alfalfa,  barley,  beans,  beets 
(garden),  broccoli,  Brussels  sprouts, 
buckwheat,  cabbage,  carrot  (including 
tops),  cauliflower,  celery,  clover, 
collards,  com  (field  corn,  pop  corn, 
sweet  corn),  cotton,  cucumber,  eggplant, 
gourds,  grass  forage/fodder/hay,  kale, 
kohlrabi,  lespedeza,  lettuce,  lupine, 
melons  (water  melons,  cantaloupe), 
millet  (proso-  broomcorn).  mustard, 
oats,  parsley,  parsnip,  peas,  pepper 
(chili  type),  pimento,  ptimpkin,  radish, 
rape,  rhubarb,  rutabaga,  rye,  sorghum, 
soybeans,  spinach,  squash  (summer, 
winter),  sugar  beet,  sunflower,  tomato, 
trefoil,  triticale,  turnip,  vetch,  golf 
course  turf,  and  residential  lawns. 

On  April  23,  2001,  and  on  May  11, 
2001,  the  Agency  received  letters  from 
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Gustafson  LLC  (end-use  product 
tegistrant)  and  Syngenta  Crop 
Protection,  Inc.  (technical  and  end-use 
product  registrant),  respectively, 
requesting  voluntary  cancellation  of  all 
their  products  containing  oxadixyl. 
Over  the  years,  the  market  for  these 
products  has  declined. 

In  their  June  1,  2001  letter,  Syngenta 
stated  that  the  last  known  production  of 
oxadixyl  was  prior  to  January  1, 1997. 
from  which  time  no  sales  of  the 
products  have  occurred.  Syngenta  is  not 
aware  of  any  stocks  of  the  products  in 
the  channels  of  trade.  Likewise,  in  their 
June  1,  2001,  letter,  Gustafson  noted  that 
the  last  date  of  manufacture  was  January 
6, 1993,  and  the  last  remaining  product 
which  they  had  on  hand  was  disposed 
ofon  April  4,  2001. 

B.  Requests  for  Voluntary  Cancellation 

Under  section  6(f)(1)(A)  of  FIFRA, 
registrants  may  request,  at  any  time,  that 
their  pesticide  registrations  be  canceled 
or  amended  to  terminate  one  or  more 
pesticide  uses.  Section  6(f)(1)(B)  of 
FIFRA  requires  that  before  acting  on  a 
request  for  volimtary  cancellation,  EPA 
must  provide  a  30-day  public  comment 
period  on  the  request  for  volimtary 
cancellation.  In  addition,  section 
6(f)(1)(C)  of  FIFRA  requires  that  EPA 
provide  a  180-day  comment  period  on 
a  request  for  voluntary  termination  of 
any  minor  agriciiltural  use  before 
granting  the  request,  unless:  (1)  The 
registrants  request  a  waiver  of  the 
comment  period,  or  (2)  the 
Administrator  determines  that 
continued  use  of  the  pesticide  would 
pose  an  unreasonable  adverse  effect  on 
the  environment.  The  registrants  have 
requested  that  EPA  waive  the  180-day 
comment  period.  EPA  is  granting  the 
registrants'  request  to  waive  the  180- 
day  comment  period.  EPA  anticipates 
granting  the  cancellation  request  shortly 
after  the  end  of  the  30-day  comment 
period  for  this  notice.  Therefore,  EPA 
will  provide  a  30-day  comment  period 
on  the  proposed  requests.  The 
registrations  for  which  cancellations 
were  requested  are  identified  (below)  in 
Table  1.  i 

Table  1  .—Registrations  with 
Pending  Requests  for  Cancella- 
tion 
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Company 


Registra- 
tion No. 


Product 


Syngenta  Crop 
Protection, 
Inc. 


100-857 


i- 


Oxadixyl 
Tech- 
nical 
Fun- 
gicide 


Table  1  .—Registrations  with 
Pending  Requests  for  Cancella- 
tion—Continued 


Company 

Registra- 
tion No. 

Product 

Syngenta  Crop 
Protection, 
Inc. 

100-858 

Sandofan 
31F 
Fun- 
gicide 

Gustafson  LLC 

7501-97 

Anchor 
Flowable 
Fun- 
gicide 

m.  What  is  the  Agency's  Authority  for 
Taking  this  Action? 

Section  6(f)(1)  of  FIFRA  provides  that 
a  registrant  of  a  pesticide  product  may 
at  any  time  request  that  any  of  its 
pesticide  registrations  be  canceled. 
FIFRA  section  6(f)(1)  further  provides 
that,  before  acting  on  the  request,  EPA 
must  publish  a  notice  of  receipt  of  any 
such  request  in  the  Federal  Register, 
make  reasonable  efforts  to  inform 
persons  who  rely  on  the  pesticide  for 
minor  agricultural  uses,  and  provide  a 
30-day  period  in  which  the  public  may 
comment.  Thereafter,  the  Administrator 
may  approve  such  a  request. 

IV.  Procedures  for  Withdrawal  of 
Request 

Registrants  who  choose  to  withdraw  a 
request  for  cancellation  must  submit 
such  withdrawal  in  writing  to  the 
person  listed  under  FOR  FURTHER 
INFORMATION  CONTACT.  This  written 
withdrawal  of  the  request  for 
cancellation  will  apply  only  to  the 
applicable  FIFRA  section  6(f)(1)  request 
listed  in  this  notice.  If  the  product(s) 
have  been  subject  to  a  previous 
cancellation  action,  the  effective  date  of 
cancellation  and  all  other  provisions  of 
any  earlier  cancellation  action  are 
controlling.  The  withdrawal  request 
must  also  include  a  commitment  to  pay 
any  reregistration  fees  due,  and  to  fulfill 
any  applicable  unsatisfied  data 
requirements. 

V.  Provisions  for  Disposition  of  Existing 
Stocks 

The  effective  date  of  cancellation  will 
be  the  date  of  the  cancellation  order. 
The  orders  effecting  these  requested 
cancellations  will  generally  permit  a 
registrant  to  sell  or  distribute  existing 
stocks  for  1  year  after  the  date  the 
cancellation  request  was  received.  This 
policy  is  in  accordance  with  the 
Agency's  statement  of  policy  as 
prescribed  in  the  Federal  Register  of 
June  26,  1991  (56  FR  29362)  (FRL- 
3846-4).  Exceptions  to  this  general  rule 


will  be  made  if  a  product  poses  a  risk 
concern,  or  is  in  noncompliance  with 
reregistration  requirements,  or  is  subject 
to  a  data  call-in.  In  all  cases,  product- 
specific  disposition  dates  will  be  given 
in  the  cancellation  orders. 

Existing  stocks  are  those  stocks  of 
registered  pesticide  products  which  are 
currently  in  the  United  States  and 
which  have  been  packaged,  labeled,  and . 
released  for  shipment  prior  to  the 
effective  date  of  the  cancellation  action. 
Unless  the  provisions  of  an  earlier  order 
apply,  existing  stocks  already  in  the 
hands  of  dealers  or  users  can  be 
distributed,  sold,  or  used  legally  until 
they  are  exhausted,  provided  that  such 
further  sale  and  use  comply  with  the 
EPA-approved  label  and  labeling  of  the 
affected  product.  Exception  to  these 
general  rules  will  be  made  in  specific 
cases  when  more  stringent  restrictions 
on  sale,  distribution,  or  use  of  the 
products  or  their  ingredients  have 
already  been  imposed,  as  in  a  Special 
Review  action,  or  where  the  Agency  has 
identified  significant  potential  risk 
concerns  associated  with  a  particular 
chemical. 

VI.  Future  Tolerance  Rerocations. 

EPA  anticipates  drafting  a  future 
Federal  Register  notice  proposing 
revocation  of  tolerances  on 
commodities,  which  no  longer  have 
registered  uses  of  oxadixyl.  With  this 
present  proposal,  EPA  seeks  comment 
as  to  whether  any  individuals  or  groups 
want  to  support  continuation  of  these 
tolerances. 

ListofSub|ects 

Environmental  protection.  Pesticides 
and  pests. 

Dated:  August  2,  2001. 
Robert  McNally, 

Acting  Director,  Special  Review  and 
Reregistration  Division.  Off  ice  of  Pesticide 
Programs. 

[FR  Doc.  01-20219  Filed  8-14-01;  8:45  am) 

BILUNG  CODE  6560-W-S 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-7032-6] 

Summary  Report  for  the  Workshop  on 
Issues  Associated  With  Dermal 
Exposure  and  Uptake 

agency:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice  of  availability  of  a  final 
report. 


SUMMARY:  The  Environmental  Protection 
Agency's  (EPA)  Risk  Assessment  Forum 


Federal  Register /Vol.  66,  No.  158 /Wednesday,  August  15,  2001 /Notices 


42857 


(RAF)  announces  the  availability  of  a 
final  report.  Summary  Report  for  the 
Workshop  on  Issues  Associated  with 
Dermal  Exposure  and  Uptake  (EPA/630/ 
R-00/003,  December  2000).  The  EPA 
Risk  Assessment  Fonun  (Forum)  held  a 
workshop  on  December  10  and  11, 1998, 
to  address  generic  technical  issues 
related  to  dermal  exposiue  and  risk 
assessment  that  were  raised  diuing  the 
February  1998  peer  review  of  the 
Superfund  Dermsd  Guidance  (SDG). 
Eastern  Research  Group,  Inc.,  an  EPA 
contractor,  organized  and  convened  the 
workshop  on  behalf  of  the  Forum.  The 
issues  were  organized  into  four 
categories:  (1)  dermal  exposure  to 
contaminants  in  water,  (2)  dermal 
exposure  to  contaminants  in  soil,  (3) 
adjustment  of  toxicity  factors  to  reflect 
absorbed  dose,  and  (4)  risk 
characterization  and  uncertainty 
analysis  for  dermal  assessments. 
Questions  within  each  category  were 
presented  to  help  structiu«  and  guide 
the  workshop  discussion.  In  addressing 
these  questions,  workshop  participants 
were  asked  to  consider:  what  do  we 
know  today  that  can  be  applied  to 
answering  the  question  or  providing 
additional  guidance  on  the  topic;  what 
short-term  studies  could  be  conducted 
to  answer  the  question  or  provide 
^    additional  guidance;  and  what  longer- 
term  research  may  be  needed  to  answer 
the  question  or  provide  additional 
guidance.  This  report  summarizes  the 
discussions  at  the  workshop. 

ADDRESSES:  The  document  will  be  made 
available  electronically  through  the  Risk 
Assessment  Forum's  web  site 
(www.epa.gov/ncea/raf/rafpub.htm).  A 
limited  niunber  of  paper  copies  will  be 
available  from  the  EPA's  National 
Service  Center  for  Environmental 
Publications  (NSCEP),  P.O.  Box  42419, 
Cincinnati,  OH  45242;  telephone:  1- 
800-490-9198  or  513-48&-8190; 
facsimile:  513-48&-8695.  Please  provide 
your  name  and  mailing  address  and  the 
title  and  EPA  number  of  the  requested 
publication. 

FOR  FURTHER  INFORMATION  CONTACT: 
Steven  Knott,  Risk  Assessment  Forum 
(8601D),  U.S.  Environmental  Protection 
Agency,  1200  Pennsylvania  Avenue, 
NW.,  Washington  IX:  20460;  telephone: 
202-564-3359;  facsimile:  202-565- 
0062;  email:  knott.steven@epa.gov. 

Dated:  July  19,  2001. 
Art  Payne, 

Acting  Director,  National  Center  for 
Environmental  Assessment. 
[FR  Doc.  01-20506  Filed  8-14-01;  8:45  am] 
BILUNQ  COOE  6S60-S0-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-7032-9] 

Summary  Report  of  the  Technical 
Workshop  on  Issues  Associated  With 
Considering  Devek>pmental  Changes 
In  Behavior  and  Anatomy  When 
Assessing  Exposure  to  Chlklren 

AGENCY:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Notice  of  availability  of  a  final 

report. 

summary:  The  Environmental  Protection 
Agency's  (EPA)  Risk  Assessment  Forum 
(RAF)  annoimces  the  availability  of  a 
final  report.  Summary  Report  of  the 
Technical  Workshop  on  Issues 
Associated  with  Considering 
Developmental  Changes  in  Behavior*and 
Anatomy  when  Assessing  Exposure  to 
Children  (EPA/630/R-00/005,  December 
2000).  The  report  presents  information 
and  materials  from  a  peer  involvement 
workshop  held  by  the  RAF.  Eastern 
Research  Group,  Inc.,  an  EPA 
contractor,  organized  and  convened  the 
meeting  on  behalf  of  the  RAF  in 
Washington.  DC  on  July  26  and  27, 
2000.  The  meeting  discussions  focused 
on  how  to  consider  age-related  changes 
in  behavior  and  physical  development 
when  assessing  childhood  exposures  to 
environmental  contaminants.  These 
discussions  are  part  of  EPA's  ongoing 
efforts  to  improve  the  assessment  of  risk 
to  children. 

ADDRESSES:  The  document  will  be  made 
available  electronically  through  the  Risk 
Assessment  Forum's  web  site 
(www.epa.gov/ncea/raf/rafpub.htm).  A 
limited  number  of  paper  copies  will  be 
available  from  the  EPA's  National 
Service  Center  for  Environmental 
Publications  (NSCEP),  P.O.  Box  42419, 
Cincinnati,  OH  45242;  telephone:  1- 
800-490-9198  or  513-489-8190; 
facsimile:  513-489-6695.  Please  provide 
youi  name  and  mailing  address  and  the 
title  and  EPA  number  of  the  requested 
publication. 

FOR  FURTHER  INFORMATION  CONTACT: 
Steven  Knott,  Risk  Assessment  Forum 
(8601D),  U.S.  Environmental  Protection 
Agency,  1200  Pennsylvania  Avenue, 
NW.,  Washington  DC  20460;  telephone: 
202-564-3359;  facsimile:  202-565- 
0062;  email:  knott.steven@epa.gov. 
SUPPLEMENTARY  INFORMATION:  An 
Agency  workgroup  convened  under  the 
auspices  of  the  RAF  has  been  exploring 
children's  exposure  assessment  issues. 
This  workgroup  has  concluded  that  a 
major  issue  facing  Agency  assessors  is 
how  to  consider  age-celated  changes  in 
behavior  and  physiology  when 


preparing  exposure  assessments  for 
children.  Children's  behavior  changes 
over  time  in  ways  that  can  have  an 
important  impact  on  exposure.  Further, 
children's  physiology  changes  over  time 
in  ways  that  can  impact  both  their 
exposures  and  their  susceptibility  to 
certain  health  effects.  There  are  two 
aspects  to  these  physiological  changes. 
First,  there  are  anatomical  changes 
resulting  from  physical  growth.  Second, 
there  are  changes  in  pharmacokinetics 
and  pharmacodynamics  that  affect  the 
absorption,  distribution,  excretion  and 
effects  of  environmental  contaminants. 
The  Agency  is  examining  the 
pharmacokinetic/pharmacodynamic 
changes  in  children  through  other 
efforts  and  future  meetings  on  this  topic 
are  anticipated.  The  July  2000  workshop 
focused  on  incorporating  age-related 
changes  in  behavior  and  anatomy  into 
Agency  exposure  assessments. 

Dated:  [uly  19.  2001. 

Art  Payne, 

Acting  Director,  National  Center  for 
Environmental  Assessment. 

(FR  Doc.  01-20507  Filed  8-14-01;  8:45  am) 

BiLUNC  COOE  saeo-so-p 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-7025-5] 

Proposed  Past  Cost  Administrative 
Settlement  Under  Section  122(h)(1)  of 
the  Comprehensive  Environmental 
Response  Compensation  and  Liability 
Act;  In  the  Matter  of  M  Metal  Site, 
Indianapolis,  Indiana 

AGENCY:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Notice;  request  for  public 

comment. 

SUMMARY:  In  accordance  with  section 
122(i)  of  the  Comprehensive 
Environmental  Response. 
Compensation,  and  Liability  Act.  as 
amended  ("CERCLA"),  42  U.S.C. 
9622(i).  notice  is  hereby  given  of  a 
proposed  administrative  settlement  for 
recovery  of  past  response  costs 
concerning  the  M  Metal  site  in 
Indianapolis,  Indiana,  with  Indianapolis 
Power  &  Light  Company  "IPL").  The 
settlement  requires  IPL  to  pay 
$73,412.80  to  the  Hazardous  Substance 
Superfund. 

Under  the  terras  of  the  settlement,  IPL 
agrees  to  pay  the  settlement  amount.  In 
exchange  for  its  payment,  the  United 
States  covenants  not  to  sue  or  take 
administrative  action  pursuant  to 
section  107(a)  of  CERCLA.  42  U.S.C. 
9607(a),  to  recovery'  costs  that  the 
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United  States  paid  in  connection  with 
the  Site  through  April  20.  2001.  In 
addition.  IPL  is  entitled  to  protection 
from  contribution  actions  or  claims  as 
provided  by  sections  113(f)  and 
122(h)(4)  of  CERCLA.  42  U.S.C.  9613(f) 
and  9622(h)(4).  for  response  costs 
incurred  by  any  person  in  the  Site 
through  April  20,  2001. 

For  thirty  (30)  days  after  the  date  of 
publication  of  this  notice,  the  Agency 
will  receive  written  comments  relating 
to  the  settlement.  The  Agency  will 
consider  all  comments  received  and 
may  modify  or  withdraw  its  consent  to 
the  settlement  if  comments  received 
disclose  facts  or  considerations  which 
indicate  that  the  settlement  is 
inappropriate,  improper,  or  inadequate. 
The  Agency's  response  to  any  comments 
received  will  be  available  for  public 
inspection  at  EPA's  Region  5  Office  at 
n  West  Jackson  Boulevard.  Chicago, 
Illinois  60604.  and  at  the  Indianapolis 
Public  Library  in  Indianapolis.  Indiana. 

DATES:  Comments  must  be  submitted  on 
or  before  September  14.  2001. 

AOORESSES:  The  proposed  settlement  is 
available  for  public  inspection  at  EPA's 
Record  Center,  7th  floor,  77  W.  Jackson 
Blvd.,  Chicago.  Illinois  60604.  A  copy  of 
the  proposed  settlement  may  be 
obtained  from  Mark  Geall.  Associate 
Regional  Counsel,  U.S.  EPA,  Mail  Code 
C-14J.  77  W.  Jackson  Blvd..  Chicago, 
Illinois  60604,  telephone  (312)  353- 
9538.  Comments  should  reference  the  M 
Metal  site,  Indianapolis,  Indiana,  and 
EPA  Docket  No.  V-W-Ol-C-649,  and 
should  be  addressed  to  Mark  Geall. 
Associate  Regional  Coimsel,  U.S.  EPA, 
Mail  code  C-14J.  71  W.  Jackson  Blvd., 
Chicago,  Illinois  60604. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mark  Geall.  Associate  Regional  Counsel. 
U.S.  EPA,  Mail  Code  C-14J,  77  W. 
Jackson  Blvd.,  Chicago,  Illinois  60604. 
telephone  (312)  353-9538.       j 

Authority:  The  Comprehensive 
environmental  Response.  Compensation,  and 
Liability  Act  of  1980,  as  amended,  42  U.S.C. 
9601.e/seq. 

Dated:  July  19,  2001. 
Douglas  E.  Ballotti, 

Acting  Director.  Superfund  Division. 

[FR  Doc.  01-20505  Filed  8-14-01:  8:45  am] 

MJJNG  CODE  6a60-S0-M 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

[CO  Docket  No.  98-67;  DA  01-1706] 

Common  Carrier  Bureau  Seeks 
Comment  on  Requests  for  Waiver  of 
Video  Relay  Service  Requirements 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Notice. 


SUMMARY:  On  July  16.  2001  the 
Commission  released  a  document 
seeking  comment  on  waiver  requests 
filed  by  Hamilton  Telephone  Company 
(Hamilton)  and  Sprint  Communications 
(Sprint).  Both  Hamilton  and  Sprint 
requested  temporary  waiver  of  certain 
mandatory  minimum  requirements  for 
providing  Video  Relay  Services  (VRS). 
DATES:  Comments  due  September  14. 
2001.  Reply  comments  due  October  1, 
2001. 

ADDRESSES:  Federal  Communications 
Commission.  The  Portals  II.  445  12th 
Street.  SW..  Suite  6A207.  Washington, 
DC  20554. 

FOR  FURTHER  INFORMATION  CONTACT:  Pam 

Slipakoff  of  the  Common  Carrier 
Bureau,  Network  Services  Division:  by 
phone  at  (202)  418-7705;  by  fax  at  (202) 
418-2345;  by  TTY  at  (202)  418-0484  or; 
by  email  at  psIipako@fcc.gov. 
SUPPLEMENTARY  INFORMATION:  In  the 
March  6,  2000  Improved  TRS  Order,  65 
FR  38432  (June  21,  2000),  the  Federal 
Communications  Commission 
(Commission)  amended  the  TRS  rules  to 
expand  the  kinds  of  relay  services 
available  to  consumers  and  to  improve 
the  quality  of  TRS.  The  order  changed 
many  of  the  definitions  and  standards 
for  traditional  TRS  and  added  speech- 
to-speech  (STS)  and  Spanish  relay 
requirements.  It  also  permitted  recovery 
of  the  costs  of  both  intrastate  and 
interstate  VRS  through  the  interstate 
TRS  fund  but  did  not  require  the 
provision  of  VRS.  In  addition,  the 
Improved  TRS  Order  required  that  all 
relay  service,  whether  mandatory  or 
volimtary,  funded  by  intrastate  and 
interstate  TRS  funds  must  comply  with 
the  minimum  service  quality  standards; 
it  also  modified  the  rules  to 
accommodate  STS  and  VRS  services. 
Hamilton's  filing  includes  a  request 
for  clarification  of  the  scope  of  the  VRS 
rules  and  for  a  two  year  waiver  of, 
certain  provisions  contained  in  the 
Improved  TRS  Order.  Specificalty, 
Hamilton  seeks  clarification  that  VRS 
need  not  include  STS  or  Spanish  relay 
service  under  our  current  rules.  This 
request  will  be  addressed  in  a  separate 
Commission  level  proceeding. 


Hamilton's  request  for  a  temporary 
waiver  seeks  exemption  of  portions  of 
section  64.604  of  the  Commission's 
rules  as  they  apply  to  VRS  providers. 
Specifically,  Hamilton  seeks  temporary 
waiver  of  the  following  requirements: 
(1)  The  types  of  calls  that  must  be 
handled;  (2)  emergency  call  handling; 
(3)  speed  of  answer;  (4)  equal  access  to 
interexchange  carriers;  and  (5)  pay-per- 
call  services.  On  Jime  4.  2001,  Sprint 
filed  a  similar  request  for  waiver.  Sprint 
seeks  a  temporary  two  year  waiver  of 
the  same  sections  identified  in 
Hamilton's  waiver  request,  except  for 
section  64.604(a)(3)  which  pertains  to 
the  types  of  calls  that  must  be  handled. 
Sprint  also  seeks  waiver  of  any 
Commission  rules  that  "may  require 
providers  of  VRS  to  ensure  that  users 
are  able  to  utilize  American  Sign 
Language  to  communicate  with  Spanish 
speaking  individuals." 

Hamilton  and  Sprint's  waiver  requests 
will  be  available  for  review  and  copying 
during  regular  business  hoiurs  at  the 
FCC  Reference  Center,  Portals  n,  445 
12th  Street,  SW,  Room  CY-A257, 
Washington,  DC  20554,  (202)  418-0270. 
They  may  also  be  viewed  at  https:// 
haifoss.fcc.gov/cgi-bin/ws.exe/prod/ 
ecfs/comsrch_v2.hts,  by  typing  98-67  in 
the  proceeding  box  and  4/06/2001  and 
6/04/2001,  respectively  in  the  date  box. 
Copies  of  these  docimients  may  also  bp 
purchased  from  the  Commission's  copy 
contractor,  tatemational  Transcription 
Service,  Inc.  (ITS),  1231  20th  Street, 
NW.,  Washington,  DC  20036,  telephone 
202-857-3800,  facsimile  202-857-3805, 
TTY  202-293-8810. 

Federal  Communications  Commission. 

Dorothy  Attwood, 

Chief,  Common  Carrier  Bureau. 

[FR  Doc.  01-20487  Filed  8-14-01;  8:45  am] 

BILUNG  CODE  6712-01-P 


FEDERAL  MARITIME  COMMISSION 
Notice  of  Agreement(s)  Filed 

The  Commission  hereby  gives  notice 
of  the  filing  of  the  following 
agreement(s)  under  the  Shipping  Act  of 
1984.  Interested  parties  can  review  or 
obtain  copies  of  agreements  at  the 
Washington,  DC  offices  of  the 
Commission,  800  North  Capitol  Street, 
NW.,  Room  940.  Interested  parties  may 
submit  comments  on  an  agreement  to 
the  Secretary,  Federal  Maritime 
Commission,  Washington,  DC  20573, 
within  10  days  of  the  date  this  notice 
appears  in  the  Federal  Register. 
Agreement  No.:  011741-002. 
Title:  U.S.  Pacific  Coast-Oceania 

Agreement. 
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Parties: 

P&O  Nedlloyd  Limited/P&O  Nedlloyd 
B.V. 

Australia-New  Zealand  Direct  Line 

Hamburg-Sud  KG 

Fesco  Ocean  Management  Limited 
("Fesco") 

Synopsis:  The  proposed  amendment 
authorizes  all  of  the  parties  except 
Fesco  to  share  and  distribute  certain 
cost  savings  realized  under  the 
agreement. 

Agreement  No.:  201126. 

Title:  Oakland/Hanjin/Total  Terminals 
Agreement. 

Parties: 

Port  of  Oakland 

Hanjin  Shipping  Company,  Ltd. 

Total  Terminals  International,  LLC 

Synopsis:  The  proposed  agreement 
provides  for  the  assumption  of  certain 
of  Hanjin's  financial  responsibilities 
at  Berths  55-56  (Oakland).  The 
agreement  runs  through  December  31, 
2004. 

Dated:  August  10,  2001. 

By  Order  of  the  Federal  Maritime 
Commission. 
Bryant  L.  VanBrakle, 
Secretary. 
(FR  Doc.  01-20557  Filed  8-14-01;  8:45  am] 

BtLUNG  CODE  67aO-01-P 


FEDERAL  MARITIME  COMMISSION 

[Docket  No.  96-20] 

Port  Restrictions  and  Requirements  in 
the  United  States/Japan  Trade 

AGENCY:  Federal  Maritime  Commission. 
ACTION:  Requirement  for  reporting 
revised. 

SUMMARY:  The  Federal  Maritime 
Commission  is  revising  its  requirement 
that  certain  ocean  conunon  carriers  in 
the  U.S. -Japan  trade  report  on  the  status 
of  efforts  to  reform  conditions 
imfavorable  to  shipping  in  the  U.S.- 
Japan trade.  Areas  for  reporting  include 
effects  of  recent  changes  in  Japanese 
laws  and  ordinances;  continued 
application  of  the  "prior  consultation" 
system  for  pre-approving  carriers' 
service  changes  in  Japan;  and  entry  of 
new  entities  into  Japan's  harbor  services 
market. 

DATES:  Reports  due  by  November  7. 
2001,  90  days  from  the  date  of  service 
of  this  Order  and  every  180  days 
thereafter. 

ADDRESSES:  Reports  and  requests  for 
publicly  available  information  should 
be  addressed  to:  Bryant  L.  VanBrakle, 
Secretary,  Federal  Maritime 
Commission,  800  North  Capitol  Street, 


NW.,  Washington,  DC  20573;  (202)  523- 

5725. 

FOR  FURTHER  INFORMATION  CONTACT: 

David  R.  Miles,  Acting  General  Counsel, 

Federal  Maritime  Commission,  800 

North  Capitol  Street,  NW.,  Washington, 

DC  20573;  (202)  523-5740. 

SUPPLEMENTARY  INFORMATION: 
Background 

1997  Final  Rule 

Following  an  extensive  investigation, 
the  Commission  on  February  26,  1997 
issued  a  final  rule  in  this  docket  finding 
unfavorable  conditions  facing  U.S. 
ocean  shipping  interests  in  Japanese 
ports  and  imposed  sanctions  in  the  form 
of  $100,000  per  voyage  fees  on  three 
Japanese  ocean  common  carriers 
entering  United  States  ports.  The  rule 
took  effect  on  September  4, 1997,  but 
was  suspended  by  the  Commission  on 
November  13, 1997,  after  the  signing  of 
comprehensive  govemment-to- 
govemment  and  industry-government 
accords  to  substantially  reform  Japanese 
port  practices.  At  that  time,  accrued  fees 
of  $1.5  million  were  paid  by  the 
Japanese  carriers. 

The  February  1997  final  rule 
identified  a  number  of  conditions 
unfavorable  to  shipping  warranting 
action  under  section  19  of  the  Merchant 
Marine  Act,  1920,  46  U.S.C.  app.  sec. 
876: 

•  Ocean  common  carriers  in  the 
Japan-U.S.  trades  could  not  make 
operational  changes,  major  or  minor, 
without  the  permission  of  the  Japan 
Harbor  Transportation  Association 
("JHTA"),  an  association  of  Japanese 
waterfront  employers  operating  with  the 
permission  of,  and  imder  the  regulatory 
authority  and  ministerial  guidance  of, 
the  Japanese  Ministry  of  Transportation 
("MOT").' 

•  JHTA  had  absolute  and 
unappealable  discretion  to  withhold 
permission  for  proposed  operational 
changes  by  refusing  to  accept  such 
proposals  for  "prior  consultation,"  a 
mandatory  process  of  negotiations  and 
pre-approvals  involving  carriers,  JHTA, 
and  waterfront  unions. 

•  There  were  no  written  criteria  for 
JHTA's  decisions  whether  to  permit  or 
disallow  carrier  requests  for  operational 
changes  under  prior  consultation,  nor 
were  there  written  explanations  given 
for  the  decisions. 

•  JHTA  threatened  to  use,  and  did 
use,  its  prior  consultation  authority  to 


'  As  part  of  a  reorganization,  the  functions 
formerly  performed  by  the  Ministry  of  Transport 
were  transferred  to  the  new  Ministry  of  Land. 
Infrastructure  and  Transport  ("MLIT")  at  the 
begiiming  of  2001 . 


punish  its  detractors  and  to  disrupt  their 
business  operations. 

•  JHTA  used  its  prior  consultation 
authority  to  extract  fees  and  impose 
operational  restrictions,  such  as  limits 
on  Sunday  work. 

•  JHTA  used  its  prior  consultation 
authority  to  allocate  work  among  its 
members,  by  barring  carriers  and 
consortia  from  freely  choosing 
stevedores  and  terminal  operators  and 
by  compelling  carriers  to  hire 
additional,  unneeded  stevedores  or 
contractors. 

•  MOT  administered  a  licensing 
standard  which  blocked  new  entrants 
from  the  stevedoring  industry  in  Japan, 
protected  JHTA's  dominant  position, 
and  ensured  that  the  stevedoring  market 
remained  entirely  Japanese. 

•  Because  of  tne  restrictive  licensing 
requirements,  U.S.  carriers  could  not 
perform  stevedoring  or  terminal 
operating  services  for  themselves  or  for 
third  parties  in  Japan,  as  Japanese 
carriers  do  in  the  United  States. 

On  November  10. 1997.  U.S.  and 
Japanese  officials  and  relevant  industry 
groups  [i.e.,  JHTA.  the  Japan 
Shipowners'  Port  Council  ("JSPC")  and 
the  Japan  Foreign  Steamship 
Association  ("JFSA"))  came  to  terms  on 
a  number  of  points  for  remedying 
conditions  in  Japanese  ports,  including: 

•  A  reaffirmation  by  the  Government 
of  Japan  ("GOJ")  that  it  would  approve 
foreign  shipping  companies' 
applications  for  licenses  for  port 
transportation  business  operations: 

•  An  agreement  to  simplif>'  the  prior 
consultation  system,  increase  its 
transparency,  and  provide  for  dispute 
settlement  procedures  which  would 
include  a  role  for  MOT  or  an  MOT- 
chaired  committee; 

•  A  commitment  by  the  GOJ  and 
carrier  groups  to  establish  and 
implement  an  alternative  to  the  prior 
consultation  system  under  which 
carriers  intending  to  implement 
operational  changes  would  confer  with 
their  terminal  operators  (who.  in  turn, 
would  consult  with  labor  unions, 
directly  or  through  a  collective 
bargaining  agent  as  may  be  required  by 
applicable  collective  bargaining 
agreements); 

•  Commitments  that  prior 
consultation  would  not  be  used  as  a 
means  to  approve  carriers'  business 
plans  and  strategies,  allocate  business 
among  port  transportation  business 
operators,  restrict  competition  or 
infringe  on  carriers'  freedom  to  select 
port  transport  business  operators:  and 

•  A  commitment  by  the  GOJ  that  it 
would  use  its  authority  to  prevent  the 
unjustifiable  denial  of  essential  sen-ices, 
ensure  the  smooth  operation  of  the  port 
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transportation  business  and  the 
improvement  of  port  efficiency,  and 
ensure  that  operation  of  the  alternative 
prior  consultation  process  would  be  free 
from  outside  interference,  harassment, 
or  retaliation. 

The  comprehensive  settlement 
reached  in  this  proceeding  was  reflected 
in  an  exchange  of  letters  between  the 
Japanese  Ambassador  and  the  U.S. 
Secretary  of  State.  In  those  letters,  the 
GOJ  confirmed  its  "commitment  *  *   * 
to  guide  all  the  signatories  to  the 
attachments  [the  Three-Party  and  Four- 
Party  Agreements]  in  securing  their 
faithful,  effective  and  timely 
implementation  of  these  reforms."  In 
addition  to  the  undertakings  concerning 
the  approval  and  issuance  of  licenses  for 
port  transportation  businesses,  the  GOJ 
committed  to  "exert  its  maximiun  effort 
to  prevent  the  imjustifiable  denial  of 
services  essential  to  the  conduct  of  any 
licensed  activities."  The  letter  also 
pledged  that  "(pjrior  consultation  shall 
not  be  used  as  a  means  to  approve 
carriers"  business  plans  or  strategies, 
allocate  business  among  port 
transportation  business  operators, 
restrict  competition  or  infringe  on  the 
carriers'  freedom  to  select  port  transport 
business  operators."  The  GOJ  also 
"reiterate[d]  its  commitment  to  enforce 
the  Labor  Relations  Adjustment  Law, 
and  further  emphasizefd]  that  the 
parties  concerned  with  labor  disputes 
can  use  mediation,  reconciliation  and 
arbitration  as  provided  for  in  that  law  to 
maintain  order  in  the  provision  of  port 
fransportation  services." 

1999  Withdrawal  of  Final  Rule  and 
Imposition  of  Reporting  Requirements 
The  Commission  noted  in  May,  1999 
that  the  pace  of  progress  and  reform  in 
Japan's  port  transportation  sector  had 
been  slow,  despite  the  commitments  of 
the  GOJ  to  market  opening  and 
increased  accountability.  Port 
Restrictions  and  Requirements  in  the 
United  States/Japan  Trade,  28  S.R.R. 
822  (FMC.  1999),  64  FR  30245  (June  7. 
1999).  It  was  reported  that  no  foreign 
carriers  had  applied  for  or  received 
Ucenses  to  operate  their  own  terminals; 
no  carrier  had  invoked  or  tested  the 
prior  consultation  dispute  settlement 
procedures  or  other  procedural 
safeguards  that  were  agreed  to;  and  no 
alternative  to  the  prior  consultation 
system  had  been  developed.  Among  the 
reasons  noted  by  the  Commission  for 
the  lack  of  substantial  change  at  that 
time  was  the  strong  opposition  to 
change  by  Japanese  labor  unions.  This 
opposition  included  threats  of  work 
stoppages  communicated  to  foreign 
lines  which  hoped  to  establish  their 
own  terminal  operations.  The 
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Commission  also  noted  that  GOJ 
regulatory  requirements,  including 
"close  ties"  (through  equity  exchange  or 
long-term  contracts)  with 
subcontractors,  made  launching  a 
terminal  venture  even  more  difficult. 
Furthermore,  the  Commission  found 
that  economic  factors  in  Japan  were 
negatively  affecting  the  attractiveness  of 
carrier  investment  in  Japan's  high-cost 
ports. 

The  Commission  expressed 
dissatisfaction  with  the  status  of  port 
conditions  facing  the  Japan/U.S.  trade, 
including  the  high  costs  inefficient 
Japanese  waterfront  practices  imposed 
on  U.S.  trade  and  carriers,  and 
suggested  further  steps  that  the  GOJ 
appropriately  could  take  to  ensure  that 
its  market-opening  commitments  were 
fulfilled.  With  regard  to  licensing,  these 
included  the  elimination  or 
liberalization  of  regulatory  requirements 
that  make  entry  more  difficult,  such  as 
the  close-ties  test  and  regulatory- 
minimum  manning  requirements.  In 
order  to  make  the  success  of  any  new 
entrants  possible,  the  Conunission 
suggested  that  MLIT  and  other  GOJ 
authorities  must  also  ensure  that  there 
would  be  no  illegal  boycotts  of  new 
entrants  to  the  market,  and  must  act  to 
prevent  unlawful  threats  or  harassment. 
Finally,  the  Commission  stated  that  it 
would  monitor  regulatory  changes  then 
under  consideration  by  the  GOJ.  Those 
proposals,  propounded  in  the  December 
1998  Interim  Report  of  Japan's 
Transport  Policy  Coimcil  Harbor 
Transport  Subcommittee,  included  the 
elimination  of  the  supply/demand  test 
for  licensing  port  business  operators 
(i.e.,  the  requirement  that  new  entrants 
for  a  license  demonstrate  that  the 
supply  of  port  transportation  services 
would  not  exceed  current  demand)  and 
the  regulatory  approval  of  harbor 
companies'  fees  and  charges.  The 
Commission  noted  that  these  might  be 
positive  steps,  but  suggested  that  a  plan 
limited  to  these  measures  was  not  likely 
to  remedy  ciurent  inefficiencies  and 
obstacles  in  Japan's  ports,  or  ensiire  an 
open  and  competitive  market  for 
terminal  and  stevedoring  services. 
Drawbacks  to  the  deregulatory  plan 
included  retaining  the  economically 
burdensome  requirements  that  terminal 
operators:  (1)  Perform  at  least  70%  of 
their  services  themselves;  (2)  maintain 
"close-tie"  relationships  with 
subcontractors;  and  (3)  meet  regulatory 
minimum  manning  standards. 

Although  it  pointed  out  these  negative 
developments,  the  Commission  also 
suggested  that  the  reasons  for  the  lack 
of  progress  were  imclear  and 
determined  that  further  information  to 
update  the  record  was  necessary.  In 


order  to  effectively  evaluate  whether  the 
unfavorable  conditions  identified  in  the 
final  rule  continue  to  exist,  and  if  they 
do  exist,  the  extent  to  which  their 
continued  existence  arises  out  of  or 
results  from  laws,  rules,  or  regulations 
of  the  GOJ,  the  Commission  withdrew 
the  final  rule  and  required  the  U.S.  and 
Japanese  carriers  to  file  periodic  reports. 

Port  Transportation  Business  Law 
Amendments 

The  Commission  has  continued  to 
follow  with  interest  developments 
relating  to  these  issues.  The  port 
deregulation  measiu-es  resulting  from 
the  Transport  Policy  Council  Harbor 
Transport  Subcommittee's  Final  Report 
were  embodied  in  amendments  to  the 
Port  Transportation  Business  Law 
enacted  on  May  10,  2000.  The  amended 
law  and  related  ordinances  became 
effective  in  November,  2000. 

The  amendments  replaced  the 
licensing  for  a  general  port 
transportation  business  with 
"permission"  (Article  22-2)  and 
abolished  the  supply  and  demand 
requirement.  The  law  as  amended:  (1) 
Requires  that  applicants  for  permission 
provide  a  "business  plan"  appropriate 
for  executing  business  activities 
(including  demonstrating  adequate 
funding)  (Article  5);  (2)  continues  the 
requirements  for  "close  ties"  to 
subcontractors;  and  (3)  increases  the 
minimum  manning  standards  to  150 
percent  of  the  old  standard.  The 
requirement  that  tariffs  and  fees  for  port 
transportation  services  be  approved  by 
MLIT  was  replaced  writh  a  filing 
requirement.  However,  MLIT  may  order 
changes  in  the  tariffs  and  fees  as  filed 
within  a  specified  period  of  time.  The 
revised  law  also  permits  shipping  lines 
to  own  their  terminal  operating 
equipment.  Additional  changes  affecting 
carrier  operations  in  Japanese  ports  have 
reportedly  occurred  in  the  availability  of 
Sunday  and  extended  working  hours  at 
Japanese  ports  as  a  result  of  labor 
agreements  concluded  earlier  this  year. 

Discussion 

The  reports  received  from  carriers 
following  the  withdrawal  of  the  final 
rule  in  May,  1999  suggest  that  the 
situation  with  respect  to  the  issues 
raised  in  this  proceeding  had  not 
changed  materially.  The  amendments 
appear  to  have  done  little  to  address  the 
substantial  obstacles  to  proprietary 
carrier  terminal  operations  affecting 
carriers  in  Japan.  For  example,  the 
revised  law  does  not  address  "close  tie" 
requirements,  the  role  of  JHTA,  or  the 
prior  consultation  system,  and,  in  a 
move  backwards,  it  actually  increases 
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the  minimum  manning  requirements  for 
new  business  entrants. 

These  issues  were  raised  by  the 
Acting  Maritime  Administrator  in  a 
letter  to  MOT  in  September,  2000.  hi 
response,  the  Director^General  of  the 
Maritime  Transport  Bureau  wrote  that 
"[w]e  are  actively  making  efforts  to 
improve  the  prior  consultation  system." 
He  also  reported  that  detailed 
procedures  for  implementation  of  the 
amended  Port  Transportation  Business 
Law  had  been  published  for  public 
comments  in  a  cabinet  order  issued  in 
May,  2000  and  a  ministerial  ordinance 
issued  in  July,  2000.  These  interpretive 
guidelines  appear  to  have  been  the 
subject  of  some  controversy,  and  were 
reportedly  significantly  revised  before 
their  issuance  in  response  to  Japanese 
labor  imions'  opposition  to  the 
possibility  they  raised  of  increased 
competition  in  port  services.^ 

Press  reports  of  recent  events,  as  well 
as  the  reports  in  this  proceeding, 
indicate  that  progress  has  been  minimal 
and,  with  respect  to  some  issues, 
negative.  Reports  published  since  the 
revised  law  became  effective  do  not 
suggest  that  it  has  resulted  in  the  entry 
of  new  competitors  in  the  port 
transportation  business.  To  the  contrary, 
such  reports  suggest  that  the  obstacles  to 
firms  contemplating  new  types  of 
service  or  service  to  additional  ports, 
including  those  created  by  labor 
opposition,  remain  formidable.  ^ 


2  "Labor  Reads  Riot  Act  to  Transport  Ministry 
Over  New  Ordinances."  Shipping  and  Trade  News. 
September  27,  2000  at  1;  "Port  Labor  Prepared  to 
strike  Over  Anti-Dumping  Ordinances."  Shipping 
and  Trade  News.  October  12,  2000  at  1;  "Labor 
Ready  to  Strike  12  Major  Ports."  Shipping  and 
Trade  News.  October  18,  2000  at  1:  "MOT  Amends 
Ordinances  for  Revised  Port  Law  (October  24, 
2000)."  Cyber  Shipping  Guide:  and  "Agreement  on 
Port  Law  Revision  Averts  Strikes."  Shipping  and 
Trade  News,  October  24.  2000  at  1.  The  provisions 
as  originally  proposed  were  reportedly  objected  to 
by  |HTA  as  well  as  the  Council  of  Japanese 
Chockworkers  Unions  (Zenkoku  Kowan). 

^  For  example,  three  companies  which  applied  for 
licenses  to  serve  the  port  of  Shimizu  reportedly 
withdrew  their  applications  following  the  Rling  of 
a  notice  of  opposition  by  Zenkoku  Kowan.  "Japan's 
Ports  Are  Feeling  the  Deregulation  Pressure." 
International  Transport  Journal.  March  23,  2001. 
Plans  by  the  port  of  Kitakyushu  for  private 
construction  and  operation  of  a  major  new 
container  terminal  (Hibiki  Box  Terminal)  with  the 
support  of  MLIT.  and  its  stated  goal  to  operate  at 
low  cost.  24  hours  a  day.  365  days  a  year,  have 
faced  similar  opposition  from  established  firms  and 
labor  organizations.  "Japanese  Port  Bids  to  Break 
Unions,"  Fairplay  International  Shipping  Weekly. 
September  7,  2000:  "Terminal  Operators  Scramble 
to  Build  Private  Contdiner  Port  in  Japan."  Journal 
of  Commerce  Online.  August  21,  2000;  "Seven  Bid 
For  Test-case  Port."  Fairplay  Daily  News.  August 
25.  2000:  "Kamigumi.  Nittsu  Withdraw  From  Hibiki 
Box  Terminal  Project,"  Shipping  and  Trade  News, 
April  9,  2001  at  1:  "Future  of  Kitakyushu  Terminal 
Remai.is  Unclear,"  Containerisalion  International. 
May  2001  at  33. 


The  Commission  is  concerned  that, 
despite  the  length  of  time  which  has 
passed,  carriers'  opportimities  to 
perform  port  services  for  themselves  or 
other  carriers  or  to  beneBt  from 
increased  competition  in  port  services 
have  not  materialized.  As  previously 
noted,  in  some  respects,  the  laws  and 
regulations  affecting  these  issues  appear 
to  have  become  more,  rather  than  less, 
onerous.  Therefore,  the  Commission 
remains  concerned  that  the  amelioration 
of  the  unfavorable  conditions  found  in 
this  proceeding,  which  was  anticipated 
as  a  result  of  the  agreements  reached  in 
November  1997,  has  not  occiuTed. 

In  light  of  the  recent  legislative  and 
ministerial  enactments,  the  Commission 
has  concluded  that  once  again  it  is 
necessary  to  gather  further  information 
and  to  update  the  record  in  this 
proceeding.  The  carriers  named  in  the 
Commission's  Order  of  May  28,  1999, 
have  continued  to  file  the  reports 
required  by  that  Order.  The  most 
recently  filed  responses  were  filed  only 
three  months  after  the  revisions  to  the 
Port  Transportation  Business  Law 
became  effective.  The  next  report  is 
presently  due  to  be  filed  on  August  20, 
2001.  However,  we  find  that  the 
questions  posed  in  the  May  28, 1999 
Order  may  no  longer  be  as  precise  as  we 
would  wish  in  light  of  the  current 
conditions,  laws  and  ordinances 
affecting  port  practices  in  Japan.'* 
Therefore,  we  hereby  amend  the 
reporting  requirements  established  in 
the  Commission's  May  28, 1999  Order. 
In  addition,  while  it  appears  that  the 
GOJ  has  issued  ministerial  guidelines  or 
ordinances  implementing  or 
interpreting  the  revised  Port 
Transportation  Business  Act,  the 
Commission  has  not  had  an  opportunity 
to  review  these  documents.  We  are 
therefore  reqvuring  the  three  Japanese 
carriers  to  provide  such  documents. 

Therefore,  It  Is  Ordered,  That 
Kawasaki  Kisen  Kaisha,  Ltd.,  Mitsui 
O.S.K.  Lines,  Ltd.,  and  Nippon  Yusen 
Kaisha,  Ltd.  file,  collectively  or 
individually,  copies  of  any  cabinet  ord^r 
or  ministerial  ordinances,  notifications, 
notices,  or  regulations  issued  by  the 
Japanese  Ministry  of  Transportation 
("MOT")  or  the  Ministry  of  Land, 
Infrastructure  and  Transport  ("MLIT") 
implementing  or  interpreting  the 


*  In  addition,  the  Commission  is  cmicemed  that 
limitation  of  the  reporting  requirements  to  the  five 
originally-named  carriers  in  this  proceeding  may 
not  sufficiently  reflect  the  impact  of  those 
conditions  on  shipping  in  the  U.S./lapan  trade 
generally.  Therefore,  by  a  separate  order,  the 
Commission  is  directing  all  of  the  carriers  who  have 
substantial  operations  in  the  U.S./|apan  trade  to 
respond  to  a  limited  number  of  questions 
concerning  the  conditions  affecting  their  operations 
at  major  ports  in  Japan. 


revised  Port  Transportation  Business 
Act  with  the  Commission  by  November 
7,  2001,  90  days  from  the  date  of  ser\'ice 
of  this  Order;  ^  and 

It  Is  Further  Ordered,  That  the 
requiremeat  for  the  submission  of 
reports  contained  in  the  Commission's 
Order  of  May  28,  1999.  Port  Restrictions 
and  Requirements  in  the  United  States/ 
Japan  Trade,  28  S.R.R.  822  (FMC,  1999). 
64  FR  30245  (June  7,  1999),  is 
rescinded; 

It  Is  Further  Ordered.  That  the 
following  parties  are  ordered  to  file 
reports  with  the  Commission  by 
November  7,  2001,  90  days  from  the 
date  of  service  of  this  Order,  and  ever\' 
180  days  thereafter:  American  President 
Lines,  Ltd.;  A.P.  MoUer  Maersk  Sea- 
Land;  Kawasaki  Kisen  Kaisha.  Ltd.: 
Mitsui  O.S.K.  Lines.  Ltd.;  and  Nippon 
Yusen  Kaisha.  These  reports  should 
address  the  following: 

1.  (For  initial  reports  due  in  90  days 
only).  Describe  any  new  or  further 
restrictions  or  requirements  placed  on 
your  company  regarding  the  use  or 
operation  of  terminals  or  harbor  services 
as  a  result  of  changes  in  laws, 
regulations  or  ordinances  of  the 
Government  of  Japan  issued  during 
2000  or  2001.6 

2.  (For  initial  reports  due  in  90  days 
only).  Describe  in  detail  any  effects  not 
described  in  response  to  question 
number  1  of  recent  changes  in  the  laws, 
ordinances  or  standards  for  the 
provision  of  marine  terminal  or 
stevedoring  services  in  Japanese  ports 
on  your  company's  business  operations, 
particularly  with  respect  to  minimum 
manning  requirements,  "close-tie" 
relationships,  and  the  "permission" 
system  affecting  such  services. 

3.  Describe  any  plans  or  legislative  or 
regulatory  proposals  to  improve  the 
prior  consultation  system  proposed  by 
MOT,  MUT,  JHTA,  JSPC  or  JFSA  during 
2000  or  2001  (for  initial  reports  due  in 
90  days)  or  within  the  last  180  days  (for 
reports  due  thereafter]  and  provide 
copies  of  any  such  plans  or  proposals. 

4.  (For  A.P.  MoUer  Maersk  Sea-Land 
and  American  President  Lines.  Ltd. 


""  Any  document  in  a  language  other  thdii  English 
shall  be  accompanied  bv  an  English  iranslation  For 
the  purposes  of  this  Order,  the  term  'dotumentls)  ' 
refers  to  written,  printed,  typed,  iir  visualK  iir 
aurally  reproduced  material  iif  an\  kind,  ini  ludirig 
(but  not  limited  to)  all  copies  of  any  and  al!  letters, 
correspondence,  recommendations,  contracts, 
agreements,  orders,  records,  minutes,  reports,  press 
releases,  plans,  manuals,  lists,  memos,  instructions, 
notes,  notices,  confirmalions.  inter-office  or 
electronic  mail,  faxes,  cables,  notations,  summaries, 
opinions,  studies.  sur\eys.  or  memoranda  of  any 
conversations,  telephone  calls,  meetings,  or  other 
communications. 

''References  to  "your  company"  include  parent 
companies,  subsidiaries,  and  corporate  afTiliates 
with  whom  common  ownership  is  shared. 
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only).  Has  your  company  entered  into  or 
nought  to  enter  into  any  joint  venture 
with  a  Japanese  company  to  perform 
stevedoring  or  marine  terminal  services 
in  Japan  during  2000  or  2001  (for  initial 
reports  due  in  90  days)  or  during  the 
last  180  days  (for  reports  due 
thereafter)?  If  so,  for  each  instance, 
describe  in  detail:  the  relationship 
sought;  whether  the  venture  sought  or 
was  required  to  seek  a  license  or  permit 
to  perform  such  services;  the  procedures 
followed  for  obtaining  such  a  license  or 
permit;  and  whether  the  license  or 
permit  ultimately  was  issued  as  well  as 
the  length  of  time  that  elapsed  from 
initial  application  to  final  issuance  or 
denial.  j 

5.  Has  your  company  altered  or 
abandoned  any  planned  or 
contemplated  change  in  operations  on 
matters  subject  to  prior  consultation  due 
to  opposition  or  threats  of  strikes  or 
other  withdrawal  of  labor  by  labor 
organizations  or  others  during  2000  or 
2001  (for  initial  reports  due  in  90  days) 
or  within  the  past  180  days  (for  reports 
due  thereafter)?  If  so,  did  your  company 
make  any  attempt  to  bring  these  threats 
to  the  attention  of  Japanese  authorities? 
If  so,  describe  in  detail  any  such 
consiUtations,  provide  copies  of 
documents  (including  any 
correspondence,  complaint,  petition, 
report,  or  other  application  filed)  and 
identify  the  agency  of  the  Government 
of  Japan  contacted  concerning  the 
matter. 


6.  Has  any  dispute  between  your 
company  and  JHTA  under  the  prior 
consultation  system  arisen  within  the 
past  180  days?  If  so,  was  MLIT  notified 
or  requested  to  serve  as  arbitrator? 
Describe  in  detail  what  actions,  if  any, 
have  been  taken  by  MLTT.  (Responses 
may  be  limited  to  prior  consultation 
regarding  services  in  U.S.-Japan  trades). 

7.  With  respect  to  major  matters  (as 
defined  in  the  "Revised  Prior 
Consultation  System  of  1997"),  has  your 
company  had  reason  to  submit  a  major 
matter  to  JHTA  for  prior  consultation  in 
the  past  180  days,  or  is  it  likely  to  have 
reason  to  submit  such  a  matter  within 
the  next  180  days?  Please  describe  each 
request  or  likely  request.  If  past, 
indicate  specifically  how  the  matter  was 
handled  and  disposed  of  by  JHTA  and 
whether  the  procedures  outlined  in 
paragraph  II  of  the  "Revised  Prior 
Consultation  System  of  1997"  were 
adhered  to  by  JHTA  and  your 
company.'' 

It  Is  Further  Ordered,  That  each  of  the 
questions  listed  above  calling  for  the 
submission  of  information  (as  opposed 
to  dociunents)  must  be  answered 
separately  and  fully,  in  writing  and 
under  oath,  and  signed  by  the  corporate 
official  providing  the  answer; 

It  Is  Further  Ordered,  That  every 
document  provided  piu'suant  to  this 
Order  must  clearly  identify  the  question 
in  response  to  which  it  is  supplied; 

It  Is  Further  Ordered,  That  documents 
provided  pursuant  to  this  Order  must  be 
accompanied  by  a  certification,  under 


oath,  by  a  corporate  official  indicating 
that  a  thorough  search  has  been  made, 
and  that  the  documents  provided  are  the 
only  dociunents  responsive  to  this 
Order  within  his  or  her  possession, 
custody,  or  control;  and 

It  Is  Further  Ordered,  That  responses 
to  this  Order  shall  be  protected  from 
disclosure  to  the  public  to  the  fullest 
extent  permitted  by  law;  provided, 
however,  that  such  treatment  shall  not 
foreclose  use  by  the  Commission  of  such 
information  in  any  subsequent  formal 
proceeding. 

By  the  Commission. 
Bryant  L.  VanBrakle, 
Secretary. 

(FR  Doc.  01-20554  Filed  8-14-01;  8:45  am] 
BILUNG  CODE  S73O-01-P 


FEDERAL  MARITIME  COMMISSION 

Ocean  Transportation  Intermediary 
License  Reissuances 

Notice  is  hereby  given  that  the 
following  Ocean  Transportation 
Intermediary  licenses  have  been 
reissued  by  the  Federal  Maritime 
Commission  pursuant  to  section  19  of 
the  Shipping  Act  of  1984,  as  amended 
by  the  Ocean  Shipping  Reform  Act  of 
1998  (46  U.S.C.  app.  1718)  and  the 
regulations  of  the  Commission 
pertaining  to  the  licensing  of  Ocean 
Transportation  Intermediaries,  46  CFR 
515. 


License  No. 

Name/address 

Date  reissued 

4503F  . 

Aimar  USA,  Inc.  7500  W.  18th  Lane.  HIaleah,  FL  33014 

May  24,  2001. 
June  15,2001. 

1752F  . 

Amtonco  Inc.  dba  Amton  Shipping  Company,  401  Broadway,  Suite  508,  New  York   NY 
10013. 

Sandra  L.  Kusuinoto,  | 

Director.  Bureau  of  Consumer  Complaints 
and  Licensing. 

(FR  Doc.  01-20555  Filed  8-14-01;  8:45  am] 

nUJNG  CODE  a730-01-P 


FEDERAL  MARITIME  COMMISSION 

Ocean  Transportation  Intermediary 
License  Applicents 

Notice  is  hereby  given  that  the 
following  applicants  have  filed  with  the 
Federal  Maritime  Commission  an 
application  for  licenses  as  Non- Vessel 
Operating  Common  Carrier  and  Ocean 


'  Paragraph  11.(1-3)  of  the  "Revised  Prior 
Consultation  System  of  1997"  requires  that: . 

1.  The  JHTA  shall  promptly  process  a  request 
from  a  carriers  (sic)  for  Prior  IConsultationj  without 
refusing  to  accept  it  nor  suspending  the  processing 
of  it. 


Freight  Forwarder — Ocean 
Transportation  Intermediary  pursuant  to 
section  19  of  the  Shipping  Act  of  1984 
as  amended  (46  U.S.C.  app.  1718  and  46 
CFR  515). 

Persons  knowing  of  any  reason  why 
the  following  applicants  should  not 
receive  a  license  are  requested  to 
contact  the  Office  of  Transportation 
Intermediaries,  Federal  Maritime 
Commission.  Washington,  DC  20573. 


2.  The  JHTA  shall  promptly  inform  the  carrier  in 
writing  of  the  result  of  the  labor-management 
consuhation  (with  adequate  explanation  when  the 
labor-management  consultation  is  unsuccessful]  or 
the  request  for  further  clarification  of  the  carrier's 
request. 


Non-Vessel'Operating  Common  Carrier 
Ocean  Transportation  Intermediary 
Applicants 

JTK  International  Trading,  Inc.,  dba 
Coastline  Trans,  3200  Wilshire  Blvd., 
Suite  1750,  Los  Angeles,  CA  90010; 
Officers:  Jay  Tak,  Vice  President 
(Qualifying  Individuals),  Yong  Suk 
Kim,  President 

Transamerica  Leasing  Inc.,  100 
Manhattanville  Road,  Piux:hase,  1^ 
10577;  Officers:  Stuart  Downie,  Vice 
President  (Qualifying  Individual), 
Brian  Sondey,  President 


3.  When  a  prior  consultation  is  unsuccessful, 
both  the  carrier  and  the  JHTA  shall  report  it  in 
writing  to  the  MOT. 
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Xing  Quo  Infl  (USA)  Lie,  1  Hi  Mat 
Express,  5353  W.  Imperial  Hwy,  Suite 
900,  Los  Angeles,  CA  90045;  Officer: 
Tao  Liu,  President  (Qualifying 
Individual) 

Bulk  Solutions,  Inc.,  3108  Central  Drive, 
Plant  City,  FL  33567;  Officers:  Breck 
Reed,  President  (Qualifying 
Individual),  Donald  J.  Armagost,  Vice 
President 

Non- Vessel  Operating  Common  Carrier 
and  Ocean  Freight  Forwarder 
Transportation  Intermediary 
Applicants 

Extra  Logistics,  LLC,  4847  Conquista 
Avenue,  Lakewood,  CA  90713; 
Officer:  Petra  Gruettner,  CEO,  Sole 
Proprietor 

Kay  O'Neill  (USA)  LLC,  2745  Armstrong 
Coiut,  Suite  100,  Des  Plaines,  IL 
60018;  Officers:  Stewart  Brown,  Exec. 
Vice  President  (Qualifying 
Individual),  Charles  Kay,  President 

Ocean  Freight  Forwarder — Ocean 
Transportation  Intermediary  Applicant 

AM  Express,  Inc.,  3340  B  Greens  Road, 
#400,  Houston,  TX  77032;  Officer: 
Anthony  Mello,  President  (Qualifying 
Individual),  Juan  Carlos  Diaz, 
President 

Dated:  August  10,  2001. 
Bryant  L.  VanBrakle, 

Secretary. 

[FR  Doc.  01-20556  Filed  8-14-01;  8:45  am] 

BILUNG  CODE  6730-01-P 


FEDERAL  RESERVE  SYSTEM 

Fonnstions  of,  Acquisitions  by,  and 
Mergers  of  Bank  Holding  Companies 

The  companies  listed  in  this  notice 
have  applied  to  the  Board  for  approval, 
pursuant  to  the  Bank  Holding  Company 
Act  of  1956  (12  U.S.C.  1841  at  seq.) 
(BHC  Act),  Regulation  Y  (12  CFR  Part 
225),  and  all  other  applicable  statutes 
and  regulations  to  become  a  bank 
holding  company  and/or  to  acquire  the 
assets  or  the  ownership  of,  control  of,  or 
the  power  to  vote  shares  of  a  bank  or 
bank  holding  company  and  all  of  the 
banks  and  nonbanking  companies 
owned  by  the  bank  holding  company, 
including  the  companies  listed  below. 

The  applications  listed  below,  as  well 
as  other  related  filings  required  by  the 
Board,  are  available  for  immediate 
inspection  at  the  Federal  Reserve  Bank 
indicated.  The  application  also  will  be 
available  for  inspection  at  the  offices  of 
the  Board  of  Governors.  Interested 
persons  may  express  their  views  in 
writing  on  die  standards  enumerated  in 
the  BHC  Act  (12  U.S.C.  1842(c)).  If  the 


proposal  also  involves  the  acquisition  of 
a  nonbanking  company,  the  review  also 
includes  whether  the  acquisition  of  the 
nonbanking  company  complies  with  the 
standards  in  section  4  of  the  BHC  Act 
(12  U.S.C.  1843).  Unless  otherwise 
noted,  nonbanking  activities  will  be 
conducted  throughout  the  United  States. 
Additional  information  on  all  bank 
holding  companies  may  be  obtained 
from  the  National  Information  Center 
website  at  www.ffiec.gov/nic/. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  September  10. 
2001. 

A.  Federal  Reserve  Bank  of  St.  Louis 
(Randall  C.  Sumner,  Vice  President)  411 
Locust  Street,  St.  Louis,  Missouri 
63166-2034: 

1.  First  Banks,  Inc,  St.  Louis, 
Missouri;  through  First  Banks  America, 
Inc.,  St.  Louis,  Missoiui,  to  indirectly 
acquire  100  percent  of  the  voting  shares 
of  BYL  Bancorp,  Orange,  California,  and 
thereby  indirectly  acquire  voting  shares 
of  BYL  Bank  Group,  Orange,  California. 

Board  of  Governors  of  the  Federal  Reserve 
System,  August  10.  2001. 
Robert  deV.  Frierson, 
Deputy  Secretary  of  the  Board. 
(FR  Doc.  01-20551  Filed  8-14-01;  8:45  am) 
MLUNG  CODE  S210-01-S 


FEDERAL  RESERVE  SYSTEM 
Sunshine  Act  Meeting 

AGENCY  HOLDING  THE  MEETING:  Board  of 
Governors  of  the  Federal  Reserve 
System 

TIME  AND  DATE:  12:00  p.m.,  Monday, 
August  20,  2001. 

PLACE:  Marriner  S.  Eccles  Federal 
Reserve  Board  Building,  20th  and  C 
Streets,  NW.,  Washington,  DC  20551 
STATUS:  Closed 

MATTERS  TO  BE  CONSIDERED: 

1.  Personnel  actions  (appointments, 
promotions,  assignments, 
reassignments,  and  salary  actions) 
involving  individual  Federal  Reserve 
System  employees. 

2.  Any  items  carried  forward  from  a 
previously  annoimced  meeting. 

CONTACT  PERSON  FOR  MORE  INFORMATKM: 
Michelle  A.  Smith,  Assistant  to  the 
Board;  202-452-3204. 
SUPPLEMENTARY  INFORMATION:  You  may 
call  202-452-3206  beginning  at 
approximately  5  p.m.  two  business  days 
before  the  meeting  for  a  recorded 
announcement  of  bank  and  bank 
holding  company  applications 


scheduled  for  the  meeting;  or  you  may 
contact  the  Board's  Web  site  at  http:// 
www.federalreserve.gov  for  an 
electronic  announcement  that  not  only 
lists  applications,  but  also  indicates 
procediu-al  and  other  information  about 
the  meeting. 

Dated:  ,\ugust  10,  2001. 
Robert  deV.  Frierson, 

Deputy  Secretary  of  the  Board. 

IFR  Doc.  01-20576  Filed  8-10-01;  4:39  pm| 

BILUNG  CODE  621 0-01 -P 


GENERAL  SERVICES 
ADMINISTRATION 

[0MB  Control  No.  3090-0163] 

Submission  for  0MB  Review  and 
Extension  information  Specific  to  a 
Contract  or  Contracting  Action  (Not 
Required  by  Regulation) 

AGENCY:  General  Services 

Administration  (GSA). 

ACTION:  Notice  of  request  for  public 

comments  regarding  extension  of  a 

currently  approved  reinstated  collection 

(3090-0163). 

SUMMARY:  Under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  Chapter  35),  the  General  Services 
Administration  (GSA)  has  submitted  to 
the  Office  of  Management  and  Budget 
(OMB)  a  request  to  review  and  approve 
an  extension  of  a  currently  approved 
information  collection  requirement 
concerning  Information  Specific  to  a 
Contract  or  Contracting  Action  (Not 
Required  By  Regulation).  A  request  for 
public  comments  was  published  at  66 
FR  23256,  May  8.  2001.  No  comments 
were  received. 

DATES:  Comments  may  be  submitted  on 
or  before  September  14,  2001. 
FOR  FURTHER  INFORMATION  CONTACT: 
Beverly  Cromer,  Acquisition  Policv 
Division,  GSA  (202)  208-6750. 
ADDRESSES:  Conunents  regarding  this 
burden  estimate  or  any  other  aspect  of 
this  collection  of  information,  including 
suggestions  for  reducing  this  burden, 
should  be  submitted  to:  Ed  Springer. 
GSA  Desk  Officer.  OMB,  Room  10236, 
NEOB,  Washington.  DC  20503,  and  a 
copy  to  Stephanie  Morris,  General 
Services  Administration,  Regulatory 
Secretariat.  1800  F  Street,  NW.,  Room 
4035.  Washington.  DC  20405. 
SUPPLEMENTARY  INFORMATION: 

A.  Purpose 

The  General  Services  Administration 
(GSA)  has  various  mission 
responsibilities  related  to  the 
acquisition  and  provision  of  supplies. 
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transportation,  information  technology, 
telecommunications,  real  property 
management,  and  disposal  of  real  and 
personal  property.  These  mission 
responsibilities  generate  requirements 
that  are  realized  through  the  solicitation 
and  award  of  public  contracts. 
Individual  solicitations  and  resulting 
contracts  may  impose  unique 
information  collection/reporting 
requirements  on  contractors,  not 
required  by  regulation,  but  necessary  to 
evaluate  particular  program 
accomplishments  and  measure  success 
in  meeting  special  program  objectives. 

B.  Annual  Reporting  Burden 

Respondents:  126,870. 

Responses  Per  Respondent:  1.36. 

Total  Responses:  172,500. 

Hours  Per  Response:  .4. 

Total  Burden  Hours:  68,900. 

Obtaining  Copies  of  Proposals: 
Requester  may  obtain  a  copy  of  the 
proposal  from  the  General  Services 
Administration,  Regulatory  Secretariat 
(MVP),  1800  F  Street,  NW.,  Room  4035, 
Washington,  DC  20405.  telephone  (202) 
501-4744.  Please  cite  0MB  Control  No. 
3090-0163,  Information  Specific  to  a 
Contract  or  Contracting  Action  (Not 
Required  by  Regulation),  in  all 
correspondence. 

Dated:  August  9.  2001. 

David  A.  Drabkin,  | 

Deputy  Associate  Administrator,  Office  of 
Acquisition  Policy. 

(FR  Doc.  01-20484  Filed  8-14-01;  8:45  am] 

MUMG  CODE  6aa>-34-P 


GENERAL  SERVICES 
ADMINISTRATION 

[0MB  Control  No.  3090-0204] 

SubmiMion  for  0MB  Review; 
Comment  Request  Entitled 
Commercial  Delivery  Schedule  Clause 
and  Notice  of  Shipment 

AGENCY:  Office  of  Acquisition  Policy, 
GSA. 

ACTION:  Notice  of  an  emergency 
reinstatement  and  request  for  extension 
of  the  reinstated  collection  (3090-0204). 

SUMMARY:  Under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  Chapter  35),  the  General  Services 
Administration,  Office  of  Acquisition 
Policy  requested  on  Jime  25,  2001  that 
the  office  of  Management  and  Budget 
(OMB)  reinstate  an  information 
collection  requirement  concerning  the 
Commercial  Delivery  Schedule 
(Multiple  Award  Schedule)  clause  and 
the  Notice  of  Shipment  clause.  OMB 
reinstated  the  collection  on  July  20, 


2001.  Information  collected  under  this 
authority  is  not  otherwise  required  by 
regulation.  This  notice  indicates  GSA's 
intent  to  request  an  extension  by  3  years 
of  OMB's  emergency  reinstatement  of 
this  collection  and  to  request  public 
review  and  comment  on  the  collection. 
DATES:  Comment  Due  Date:  October  15, 
2001. 

ADDRESSES:  Comments  regarding  this 
biu-den  estimate  or  any  other  aspect  of 
this  collection  of  information,  including 
suggestions  for  reducing  this  buirden, 
should  be  submitted  to:  Ed  Springer, 
GSA  Desk  Officer,  OMB,  Room  10236, 
NEOB,  Washington,  DC  2050a,  and  a 
copy  to  Stephanie  Morris,  General 
Services  Administration,  Acquisition 
Policy  Division,  1800  F  Street,  NW., 
Room  4035,  Washington,  DC  20405. 
FOR  FURTHER  INFORMATION  CONTACT: 
Beverly  Cromer,  Office  of  GSA 
Acquisition  Policy  (202)  208-6750. 
SUPPLEMENTARY  INFORMATION: 

A.  Purpose 

The  GSA  is  requesting  the  Office  of 
Management  and  Budget  (OMB)  to 
reinstate  information  collection,  3090- 
0204,  concerning  the  Commercial 
Delivery  Schedule  (Multiple  Award 
Schedule)  clause.  The  Commercial 
Delivery  Schedule  (Multiple  Award 
Schedule)  clause  required  offerors  to 
provide  their  commercial  delivery  terms 
and  conditions.  FSS  awards  contracts  to 
commercial  firms  imder  terms  and 
conditions  that  mirror  commercial 
practices  for  the  supplies  and  services. 
In  order  to  ensure  the  Government 
obtains  the  supplies  within  the  offeror's 
commercial  delivery  timeframe,  the 
offeror  must  provide  the  information 
requested  in  the  clause.  Commercial 
Delivery  Schedule  (Multiple  Award 
Schedule). 

The  GSA  is  requesting  the  Office  of 
Management  and  Budget  (OMB)  to 
reinstate  information  collection,  3090- 
0204,  concerning  the  Notice  of 
Shipment  clause.  A  Notice  of  Shipment 
clause  is  used  when  it  is  in  the 
Government's  iqterest  to  have  a  supply 
contractor  furnish  a  notice  of  shipment. 
Such  a  notice  is  necessary  when 
preparations  need  to  be  made  for 
docking  arrangements,  storage,  trans- 
shipment of  materials  handling 
equipment  of  supplies  and  equipment 
upon  delivery,  labor  and  inside  delivery 
at  destination. 

B.  Annual  Reporting  Burden 

Number  of  Respondents:  4109. 
Total  Annual  Responses:  10,305. 
Total  Burden  Hours:  2669. 
Obtaining  Copies  of  Proposals: 
Requester  may  obtain  a  copy  of  the 


proposal  from  the  General  Services 
Adniinistration,  Regulatory  Secretariat 
(MVP),  1800  F  Street,  NW.,  Room  4035, 
Washington,  DC  20405,  telephone  (202) 
501-4755.  Please  cite  OMB  Control  No. 
3090-0204,  Commercial  Delivery 
Schedule  (Mulitple  Award  Schedule) 
clause  and  Notice  of  Shipment  clause. 

Dated:  August  9,  2001. 
David  A.  Drabkin, 

Deputy  Associate  Administrator,  Acquisition 
Policy  Division. 

[FR  Doc.  01-20485  Filed  8-14-01;  8:45  am] 

BILUNG  COOE  682C-61-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Office  of  the  Secretary 

Announcement  of  National  Listening 
Session  on  CommunHy-Based 
Altamathfes  for  Individuals  With 
Disabilities 

The  Department  of  Health  and  Human 
Services,  in  collaboration  with  the 
Departments  of  Housing  and  Urban 
Development,  Labor,  Education,  Justice 
and  the  Social  Security  Administration, 
is  hosting  a  National  Listening  Session 
on  Community-Based  Alternatives  for 
People  with  Disabilities  to  provide  an 
opportimity  for  public  input  into  each 
agency's  evaluation  being  conducted 
imder  President  Bush's  Executive  Order 
13217  on  Community-Based 
Alternatives  for  People  with  Disabilities. 

Executive  Order  13217,  signed  June 
18,  2001,  calls  upon  the  federal 
government  to  assist  states  and  localities 
to  swiftly  implement  the  decision  of  the 
United  States  Supreme  Court  in 
Olmstead  v.  L.C.  and  directs  the  above- 
named  federal  agencies  to  review  and 
evaluate  their  policies,  programs, 
statutes  and  r^idations  to  determine 
whether  any  should  be  revised  or 
modified  to  improve  the  availability  of 
community'based  services  for 
individuals  with  disabilities.  The 
evaluations  must  focus  on  identifying 
affected  populations,  improving  the 
flow  of  information  about  supports  in 
the  community,  and  removing  barriers 
that  impede  community  placement.  The 
evaluations  also  must  ensure  the 
involvement  of  consiuners,  advocacy 
organizations,  providers,  and  relevant 
agency  representatives.  The  results  of 
the  evaluations  must  be  reported, 
through  the  Department  of  Health  and 
Hiunan  Services,  to  the  President  by 
October  16,  2001. 

The  National  Listening  Session  on 
Community-Based  Alternatives  for 
People  with  Disabilities  will  be  held  on 
September  5,  2001  from  9:30  a.m.  to 
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5:00  p.m.  in  the  Atriiun  Ballroom  of  the 
Ronald  Reagan  Building  and 
International  Trade  Center,  1300 
Pennsylvania  Avenue,  N.W., 
Washington,  D.C.  Participants  are 
encouraged  to  arrive  early  (no  later  than 
9:15  am). 

Information  about  registration  and 
registration  forms  are  available  on  line 
at  http://www.hrsnt.com/meeting/ 
newfreedom  or  call  Martrell  Kelly  at 
(202)  828-5100.  To  request  a  scheduled 
time  slot  of  up  to  three  minutes  to 
provide  testimony  during  the  listening 
session,  register  by  August  22,  2001. 
Scheduled  time  slots  will  be  allocated  to 
ensiue  representation  from  a  range  of 
stakeholder  groups  and  persons  with 
disabilities  and  will  be  filled  on  a  first 
come,  first  serve  basis.  Notification  of 
scheduled  time  slots  will  be  made 
approximately  two  weeks  prior  to  the 
meeting.  In  addition  to  scheduled  time 
slots  for  testimony,  time  has  been 
allotted  to  take  public  testimony  from 
open  microphones  at  sessions 
throughout  the  day.  If  you  are  not 
requesting  a  scheduled  time  slot,  please 
submit  your  registration  by  August  31, 
2001.  There  are  limited  funds  available 
to  help  consumers  with  travel  expenses. 
To  request  travel  assistance,  contact 
Martrell  Kelly  at  (202)  828-5100  by 
Aiigust  22,  2001. 

Purpose:  To  provide  an  opportunity 
for  consumers,  advocacy  organizations, 
providers  and  other  relevant  agency 
representatives  to  provide  input  into 
federal  agency  self-evaluations  imder 
Executive  Order  13217. 

Date  and  Time:  September  5,  2001, 
9:30  am-5  pm  est. 

Matters  to  be  Discussed:  The  agenda 
will  include  opening  remarks  by  federal 
officials,  public  testimony  during 
scheduled  time  slots  and  opportunity 
for  public  comment  at  open 
microphones. 

The  public  is  invited  to  provide 
testimony  and  comment  on  issues 
relevant  to  agency  self-evaluations 
under  Executive  Order  13217  such  as: 
identification  of  barriers  in  federal  law, 
policy  and  programs  that  limit  the 
ability  of  people  of  any  age  who  have  a 
disability  or  chronic  illness  to  live  in 
the  community;  actions  that  each  of  the 
designated  agencies  can  take  to  address 
those  barriers,  improve  the  flow  of 
information  about  commimity  supports 
or  aid  in  fulfillment  of  the  Americans 
with  Disabilities  Act;  and  how  federal 
programs  can  work  together  in  support 
of  enabling  an  individual  with  a 
disability  to  participate  fully  in  the 
social  and  economic  life  of  the 
community  (e.g.,  health  coverage, 
mental  health  services,  social  services, 
affordable  and  accessible  housing, 


employment,  caregiver  support,  and 
other  services). 

Dated:  August  10,  2001. 
Claude  A.  Allen, 
Deputy  Secretary. 

[FR  Doc.  01-20510  Filed  8-10-01;  2:43  pm] 
BHXmO  COOE  41S»-01-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 


Centers  for  Dli 
Prevention 


Control  end 


Privacy  Act  of  1974;  Addition  of  New 
Routine  Use  to  an  Existing  Systsm  of 
Rsoords 

AGENCY:  Department  of  HealUi  and 
Human  Services  (HHS),  Centers  for 
Disease  Control  tmd  Prevention  (CDC). 
ACTION:  Notification  of  the  Addition  of 
a  New  Routine  Use. 

SUMMARY:  In  accordance  with  the 
requirements  of  the  Privacy  Act,  the 
Centers  for  Disease  Control  and 
Prevention  (CDC)  is  publishing  notice  of 
a  proposal  to  add  a  new  routine  use  to 
an  existing  National  Institute  for 
Occupational  Safety  and  Health 
(NIOSH)  system  of  records,  09-20-0147, 
"Occupational  Health  Epidemiological 
Studies.  HHS/CDC/NIOSH."  The 
purpose  of  the  new  routine  use  is  to 
contribute  dose  reconstructions,  and 
supporting  information  for  cancer- 
related  claimants  to  the  Department  of 
Labor  (DOL),  which  will  enable  DOL  to 
determine  award  of  benefits  under  the 
Energy  Employees  Occupational  Illness 
Compensation  Program  Act  of  2000. 
DATES:  CDC  invites  interested  parties  to 
submit  comments  on  the  proposed 
routine  use  on  or  before  September  14, 
20Q1.  The  CDC  will  adopt  the  new 
routine  use  without  further  notice  30 
days  after  the  date  of  publication,  unless 
CDC  receives  comments  which  would 
result  in  a  contrary  determination. 
ADDRESSES:  Comments  should  be 
addressed  to  the  Centers  for  Disease 
Control  and  Prevention  (CDC)  Privacy 
Act  Officer  at  the  address  listed  below. 
Comments  received  will  be  available  for 
inspection  ftt)m  8:30  a.m.  to  4  p.m. 
Monday  through  Friday  in  the  CDC 
Executive  Park  Facility,  Building  22 
Executive  Park  Drive,  Room  2238. 
Atlanta,  Georgia. 

FOR  FURTHER  INFORMATION  CONTACT: 
Betsey  S.  Dujiaway,  Privacy  Act  Officer, 
Centers  for  Disease  Control  and 
Prevention,  1600  Clifton  Road  NE, 
Executive  Park  Facility,  Building  22, 
Room  2238,  Mailstop  E-11,  Atlanta. 
Georgia  30333,  (404)  498-1506.  This  is 
not  a  toll-free  number. 


SUPPLEMENTARY  INFORMATK)N:  CDC 
proposes  to  add  a  new  routine  use  to  an 
existing  system  of  records  within  its 
National  Institute  for  Occupational 
Safety  and  Health  (NIOSH):  09-20- 
0147,  "Occupational  Health 
Epidemiological  Studies,  HHS/CDC/ 
NIOSH."  The  new  routine  use,  i.e., 
disclosure  of  epidemiologic  and  related 
data  to  the  Department  of  Labor  (DOL), 
is  compatible  with  the  NIOSH  system 
purpose  to  evaluate  the  mortality, 
morbidity,  and  prevention  of 
occupationally  related  diseases.  This 
routine  use  is  compatible  in  that  it  will 
permit  NIOSH  to  participate  with  the 
EKDL  by  contributing  dose 
reconstructions,  and  supporting 
information  for  cancer-related  claimants 
to  EKDL,  which  enable  DOL  to  determine 
award  of  benefits  under  the  Energy 
Employees  Occupational  Illness 
Compensation  Program  Act  of  2000 
(EEOICPA),  hereinafter  "the  Act"  or 
EEOICPA,  Public  Law  106-398. 

In  the  EEOICPA,  Congress  recognized 
the  fact  that  since  World  War  11,  Federal 
nuclear  activities  have  been  explicitly 
recognized  under  Federal  law  as 
activities  that  are  ultra-hazardous. 
Nuclear  weapons  production  and  testing 
have  involved  unique  dangers, 
including  potential  catastrophic  nuclear 
accidents  Uiat  private  insurance  carriers 
have  not  covered.  It  is  further 
recognized  that  reciirring  exposures  to 
radioactive  substances  and  beryllium, 
even  in  small  amounts,  can  cause 
medical  harm.  Since  the  inception  of 
the  nuclear  weapons  program  and  for 
several  decades  afterwards,  a  large 
number  of  nuclear  weapons  workers  at 
sites  of  the  Department  of  Energy  and  at 
sites  of  vendors  who  supplied  the  Cold 
War  effort  were  put  at  risk. 

Because  of  this,  Congress  established 
the  "Energy  Employees  Occupational 
Illness  Compensation  Program."  The 
purpose  of  the  program  is  to  provide  for 
timely,  equitable,  and  adequate 
compensation  of  covered  employees 
and,  where  applicable,  survivors  of  such 
employees,  who  incurred  illnesses 
during  the  performance  of  their  duties 
for  the  Department  of  Energy  and 
certain  of  its  contractors  and 
subcontractors.  The  Department  of 
Labor  is  the  federal  agency  with  lead 
responsibility  and  is  to  administer  the 
program.  Within  HHS.  NIOSHs  Office 
of  Compensation  Analysis  and  Support 
(OCAS)  has  responsibility  under  the  Act 
to  prepare  individual  dose 
reconstructions  for  specified  cancer- 
related  claims. 

Providing  the  Department  of  Labor 
with  dose  reconstruction  reports  based 
on  employment,  work  histon.',  exposure 
monitoring,  and  medical -related 
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information  about  an  EEOICPA  claimant 
is  consistent  with  the  purpose(s)  for 
which  the  records  within  this  NIOSH 
Privacy  Act  system  were  collected. 
Pertinent  information  and  records  used 
to  develop  individual  dose 
reconstruction  from  the  NIOSH  system 
of  records  are  acquired  from  two  NIOSH 
program  efforts.  NIOSH's  Health-Related 
Energy  Research  Branch  (HERB)  has 
been  given  access  to  the  Department  of 
Energy's  system  of  records  to  collect 
information,  records,  and  data  for  the 
purposeCs)  of  evaluating  the  mortality 
and  morbidity  of  occupationally  related 
diseases  to  determine  the  cause  and 
prevention  of  occupationally  related 
diseases  (Memorandum  of 
Understanding  with  Department  of 
Energy  (DOE).  56  FR  9701,  March  7, 
1991  renewed  1995  as  part  of  DOE's 
Radiation  Research  Program;  routine  use 
formalizing  data  exchange  between  DOE 
and  HHS  added  to  Privacy  Act  system 
of  Records  DOE-10,  "  Worker  Advocacy 
Records").  Additionally,  through  its 
research  program,  NIOSH  acquires  vital 
status  information,  death  certificates, 
and  records  from  the  National  Death 
Index  and  from  State  Vital  Registrars. 
NIOSH  (OCAS)  will  receive  additional 
records  and  information  during  the  dose 
reconstruction  process  for  cancer- 
related  claimants  from  DOE's  existing 
system  of  records.  This  will  include 
emplojmient  histories  of  claimants, 
production  process  and  work  history 
information,  exposure  and  dosimetry 
monitoring  data,  safety  and  accident 
reports,  and  pertinent  excerpts  from 
employee  medical  records. 

Claimants  will  also  individually 
supply  information  to  NIOSH,  OCAS 
consisting  of  personal  records,  relevant 
information  from  claimants'  physicians, 
affidavits,  claimant  interview 
summaries,  and/or  cancer  type 
diagnosis  from  the  DOL  claims  form. 
The  claimant  information  will  be 
augmented  by  that  acquired  from  DOE 
and  used  by  NIOSH  or  its  contractors  for 
the  purpose  of  performing  dose 
reconstructions  for  covered  employees 
with  cancer:  (1)  Who  were  not 
monitored  for  exposure  to  radiation  at  a 
Department  of  Energy  facility  or  an 
atomic  weapons  employer  facility,  (2) 
who  were  monitored  inadequately  for 
exposure  to  radiation  at  such  facility,  or 
(3)  whose  records  of  exposure  to 
radiation  at  such  facility  are  missing  or 
incomplete. 

This  routine  use  amendment  will 
enable  NIOSH  to  provide  the 
Department  of  Labor  the  information 
needed  to  determine,  with  regard  to 
each  covered  employee  with  cancer, 
^       whether  the  cancer  was  at  least  as  likely 
as  not  related  to  employment  at  a 


facility  specified  in  the  EEOICPA.  The 
disclosures  will  also  supply  the 
Department  of  Labor  with  supporting 
information  needed  to  defend  its 
determinations  under  the  Act  in 
administrative  appeals  by  claimants. 
Provision  of  information  from  NIOSH's 
system  of  records  to  the  Department  of 
Labor  is.  therefore,  consistent  with  the 
intent  of  Congress  as  represented  in  the 
Act. 

Provision  of  this  information  to  the 
Department  of  Labor  will  significantiy 
decrease  the  administrative  cost  and 
effort  required  to  implement  the  Act. 
Without  this  routine  use  and  disclosure, 
the  Department  of  Health  and  Human 
Services  would  be  forced  to,  require  each 
claimant  for  whom  it  performs  a  dose 
reconstruction,  to  provide  written 
consent  for  the  Labor  Department  to 
obtain  access  to  the  claimant's 
employment,  dosimetry,  and  medical- 
related  information.  The  Department  of 
Health  and  Human  Services  would 
spend  resources  and  time  unnecessarily 
in  transmitting  each  written  consent  to 
the  Department  of  Labor  and  following 
up  on  each  request  for  data.  A  routine 
use  permitting  disclosure  of  such 
information  to  Labor  Department 
personnel  would  be  cost  effective, 
eliminate  these  inefficiencies,  and  be 
claimant  friendly. 

Permitting  the  Department  of  Labor  to 
receive  and  use  the  information  /data 
would  not  result  in  the  unauthorized 
release  of  private  information  contained 
in  the  records.  Information  received  by 
the  Department  of  Labor  will  be 
maintained  in  a  secure  manner  in  the 
Department  of  Labor  system  of  records 
DOL/ESA-49  (Office  of 
Workers'Compensation  Programs, 
Energy  Employees  Occupational  Illness 
Compensation  Program  Act  File). 
Access  will  be  limited  to  Labor 

Department  employees  whose  official 
duties  require  access  to  the  records. 
Files  and  automated  systems  are  * 
maintained  under  supervision  of  DOL 
personnel  during  normal  working  hours. 
Only  authorized  persormel  with  the 
appropriate  password  may  handle, 
retrieve,  or  disclose  any  information 
contained  therein.  Access  to  electronic 
records  is  controlled  by  password. 

We  have  also  made  editorial  changes 
throughout  the  system  notice  to  enhance 
clarity  and  specificity  and  to 
accommodate  normal  updating  changes. 


Dated:  August  9.  2001. 
lames  D.  Seligman, 

Associate  Director  for  Program  Senices. 
Centers  for  Disease  Control  and  Preven Hon . 

[09-20-0147] 

SYSTEM  NAME: 

Occupational  Health  Epidemiological 
Shidies.  HHS/CDC/NIOSH. 

SECURITY  CLASSIFICATION: 

None. 

SYSTEM  location: 

Division  of  Surveillance,  Hazard 
Evaluation,  and  Field  Studies 
(DSHEFS),  National  Institute  for 
Occupational  Safety  and  Health 
(NIOSH),  Robert  A.  Taft  Laboratories, 
4676  Columbia  Parkway,  Cincinnati,  OH 
45226. 

Division  of  Respiratory  Disease 
Studies  (DRDS),  National  Institute  for 
Occupational  Safety  and  Health 
(NIOSH).  1095  Willowdale  Road. 
Morgantown,  WV  20505-2888. 

Pittsburgh  Research  Laboratory, 
NIOSH,  626  Cochrans  Mill  Road, 
Pittsburgh,  PA  15236. 

Spokane  Research  Laboratory,  NIOSH, 
315  E.  Montgomery  Avenue,  Spokane, 
WA  99207. 

Office  of  Compensation  Analysis  and 
Support  (OCAS),  NIOSH,  Robert  A.  Taft 
Laboratories,  4676  Columbia  Parkway, 
Cincinnati.  Ohio  45226. 

and 

Federal  Records  Center,  3150 
Bertwynn  Drive,  Dayton,  OH  45439. 

Data  are  also  occasionally  located  at 
contractor  sites  as  studies  are 
developed,  data  collected,  and  reports 
written.  A  list  of  contractor  sites  where 
individually  identifiable  data  are 
currently  located  is  available  upon 
request  to  the  system  manager. 

Also,  occasionally  data  may  be 
located  at  the  facilities  of  collaborating 
researchers  where  analyses  are 
performed,  data  collected  and  reports 
written.  A  list  of  these  facilities  is 
available  upon  request  to  the  system 
manager.  Data  may  be  located  only  at 
those  facilities  that  have  an  adequate 
data  security  program  and  the 
collaborating  researcher  must  return  the 
data  to  NIOSH  or  destroy  individual 
identifiers  at  the  conclusion  of  the 
project. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Working  population  exposed  to 
physical  and/or  chemical  agents  or 
other  workplace  hazards  that  may 
damage  the  human  body  in  any  way. 
Some  examples  are:  (1)  Organic 
carcinogens;  (2)  inorganic  carcinogens; 
(3)  mucosal  or  dermal  irritants;  (4) 
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fibrogenic  materials;  (5)  acute  toxic 
agents  including  sensitizing  agents;  (6) 
neurotoxic  agents;  (7)  mutagenic  (male 
and  female)  and  teratogenic  agents;  (8) 
bio-accumulating  non-carcinogen 
agents;  and  (9)  chronic  vascular  disease- 
causing  agents.  Also  included  are  those 
individuals  in  the  general  population 
who  have  been  selected  as  control 
groups.  Workers  employed  by  the 
Department  of  Energy  and  its 
predecessor  agencies  and  their 
contractors  are  also  included. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Physical  exams,  sputum  cytology 
results,  questionnaires,  urine  test 
records.  X-rays,  medical  history, 
pulmonary  function  test  records, 
medical  disability  forms,  blood  test 
records,  hearing  test  results,  smoking 
history,  occupational  histories,  previous 
and  current  employment  records,  union 
membership  records,  driver's  license 
data,  demographic  information, 
exposure  history  information  and  test 
results  are  examples  of  the  records  in 
this  system.  The  specific  types  of 
records  collected  and  maintained  are 
determined  by  the  needs  of  the 
individual  study. 

AUTHORITY  FOR  MAINTENANCE  OF  THE  SYSTEM: 

Public  Health  Service  Act,  section 
301,  "Research  and  Investigation"  (42 
U.S.C.  241);  Occupational  Safety  and 
Health  Act,  section  20,  "Research  and 
Related  Activities"  (29  U.S.C.  669);  the 
Federal  Mine  Safety  and  Health  Act  of 
1977,  section  501,  "Research"  (30  U.S.C. 
951);  and  the  Energy  Employees 
Occupational  Illness  Compensation 
Program  Act  of  2000  (EEOICPA)  (Pub.  L. 
106-398. 114  Stat.  1654, 1654A-1231, 
October  30,  2000). 

PURPOSE(S): 

Studies  carried  out  imder  this  system 
are  to  evaluate  mortality  and  morbidity 
of  occupationally  related  diseases  and 
injuries,  to  determine  their  causes,  and 
to  lead  toward  prevention  of 
occupationally  related  diseases  and 
injuries  in  the  future. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  INCLUDING  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  a  verified 
inquiry  frtim  the  congressional  office 
made  at  the  written  request  of  that 
individual. 

Portions  of  records  (name,  Social 
Security  number  if  known,  date  of  birth, 
and  last  known  address)  may  be 
disclosed  to  one  or  more  of  the  sources 
selected  from  those  listed  in  Appendix 
I.  as  applicable.  This  may  be  done  for 


obtaining  a  determination  regarding  an 
individual's  health  status  and  last 
known  address.  If  the  sources  determine 
that  the  individual  is  dead.  NIOSH  may 
obtain  death  certificates,  which  state  the 
cause  of  death,  from  the  appropriate 
Federal,  State  or  local  agency.  If  the 
individual  is  alive,  NIOSH  may  obtain 
information  on  health  status  from 
disease  registries  or  on  last  known 
address  in  order  to  contact  the 
individual  for  a  health  study  or  to 
inform  him  or  her  of  health  findings. 
This  information  on  health  status 
enables  NIOSH  to  evaluate  whether 
excess  occupationally  related  mortality 
or  morbidity  is  occurring. 

In  the  event  of  litigation  where  the 
defendant  is:  (a)  The  Department,  any 
component  of  the  Department,  or  any 
employee  of  the  Department  in  his  or 
her  official  capacity;  (b)  the  United 
States  where  the  Department  determines 
that  the  claim,  if  successful,  is  likely  to 
directly  affect  the  operations  of  the 
Department  or  any  of  its  components;  or 
(c)  any  Department  employee  in  his  or 
her  individual  capacity  where  the 
Department  of  Justice  has  agreed  to 
represent  such  employee,  for  example, 
in  defending  a  claim  against  the  Public 
Health  Service  based  upon  an 
individual's  mental  or  physical 
condition  and  alleged  to  have  arisen 
because  of  activities  of  the  Pubhc  Health 
Service  in  connection  with  such 
individual,  disclosure  may  be  made  to 
the  Department  of  Justice  to  enable  that 
Department  to  present  an  effective 
defense,  provided  that  such  disclosure 
is  compatible  with  the  purpose  for 
which  the  records  were  collected. 
Records  may  also  be  disclosed  when 
deemed  desirable  or  necessary,  to  the 
Department  of  Justice,  to  enable  that 
Department  to  effectively  represent  the 
Department  of  Health  and  Human 
Services  and  the  Department  of  Labor  in 
litigation  involving  the  Energy 
Employees  Occupational  Illness 
Compensation  Program  Act  of  2000 
(EEOICPA). 

Records  subject  to  the  Privacy  Act  are 
disclosed  to  private  firms  for  data  entry, 
scientific  support  services,  nosology 
coding,  computer  systems  analysis  and 
computer  programming  services.  The 
contractors  promptly  return  data  entry 
records  after  the  contracted  work  is 
completed.  The  contractors  are  required 
to  maintain  Privacy  Act  safeguards. 

Certain  diseases  or  exposures  may  be 
reported  to  State  and/or  local  health 
departments  where  the  State  has  a 
legally  constituted  reporting  program  for 
communicable  diseases  and  which 
provides  for  the  confidentiality  of  the 
information. 


-    In  the  event  of  litigation  initiated  at 
the  request  of  NIOSH.  the  Institute  may 
disclose  such  records  as  it  deems 
desirable  or  necessary  to  the  Department 
of  Justice  and  to  the  Department  of 
Labor.  Office  of  the  Solicitor,  where 
appropriate,  to  enable  the  Departments 
to  effectively  represent  the  Institute, 
provided  such  disclosure  is  compatible 
with  the  purpose  for  which  the  records 
were  collected.  The  only  types  of 
litigative  proceedings  that  NIOSH  is 
authorized  to  request  are:  (1) 
Enforcement  of  a  subpoena  issued  to  an 
employer  to  provide  relevant 
information;  and  (2)  administrative 
search  warrants  to  obtain  access  to 
places  of  employment  and  relevant 
information  therein  and  related 
contempt  citations  against  an  employer 
for  failure  to  comply  with  a  warrant 
obtained  by  the  Institute;  and  (3) 
injimctive  relief  against  employers  or 
mine  operators  to  obtain  access  to 
relevant  information. 

Disclosiue  may  be  made  to  NIOSH 
collaborating  researchers  (NIOSH 
contractors,  grantees,  cooperative 
agreement  holders,  or^ther  Federal  or 
State  scientists)  in  order  to  accomplish 
the  research  purpose  for  which  the 
records  are  collected.  The  collaborating 
researchers  must  agree  in  writing  to 
comply  with  the  confidentiality 
provisions  of  the  Privacy  Act  and 
NIOSH  must  have  determined  that  the 
researchers'  data  seciu^ity  procedures 
will  protect  confidentiality. 

Disclosure  of  epidemiologic  study 
records  pertaining  to  uranium  workers 
may  be  made  to  the  Department  of 
Justice  to  be  used  in  determining 
eligibility  for  compensation  payments  to 
the  uranium  workers  or  their  survivors. 

Records  may  be  disclosed  by  CDC  in 
connection  with  public  health  activities 
to  the  Social  Security  Administration 
for  sources  of  locating  information  to 
accomplish  the  research  or  program 
purposes  for  which  the  records  were 
collected. 

Disclosure  of  dose  reconstructions, 
epidemiologic  study  records  and 
employment  and  medical  information 
pertaining  to  Department  of  Energy 
employees  and  other  cancer-related 
claimants  covered  under  the  Energy 
Employees  Occupational  Illness 
Compensation  Program  Act  may  be 
made  to  the  Department  of  Labor  to  be 
used  in  determining  eligibility  for 
compensation  payments  to  such 
claimants  and  in  defending  its 
determinations  under  the  Act. 
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POLKIES  AND  PfMCTRES  FOR  STORING, 
RETRKVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Manager  files,  card  files,  computer 
tapes/disks  and  printouts,  microfilm, 
microfiche,  and  other  files  as 
appropriate.  i 

RETRIEVABIUTY: 

Name,  assigned  number,  plant  name, 
and  year  tested  are  some  of  the  indices 
used  to  retrieve  records  from  these 
systems.  Other  retrieval  methods  are 
utilized  as  individual  research  dictates. 

SAFEGUARDS: 

1.  Authorized  Users:  A  database 
software  security  package  is  utilized  to 
control  imauthorized  access  to  the 
system.  Access  is  granted  to  only  a 
limited  niunber  of  physicians,  scientists, 
statisticians,  and  designated  support 
staff  or  contractors,  as  authorized  by  the 
system  manager  to  accomplish  the 
stated  purposes  for  which  the  data  in 
this  system  have  been  collected. 

2.  Physical  Safeguards:  Hard  copy 
records  are  kept  in  locked  cabinets  in 
locked  rooms.  Guard  service  in 
buildings  provided  screening  of  visitors. 
The  limited  access,  secured  computer 
room  contains  fire  extinguishers  and  an 
overhead  sprinkler  system.  Computer 
terminals  and  automated  records  are 
located  in  secured  areas.  EHectronic  anti- 
intrusion  devices  are  in  operation  at  the 
Federal  Records  Center. 

3.  Procedural  Safeguards:  Data  sets 
are  password  protected  and/or 
encrypted.  Protection  for  computerized 
records  both  on  the  mainframe  and  the 
CIO  Local  Area  Network  (LAN)  includes 
programmed  verification  of  valid  user 
identification  code  and  password  prior 
to  logging  on  to  the  system,  mandatory 
password  changes,  limited  log-ins,  virus 
protection,  and  user  rights/file  attribute 
restrictions.  Password  protection 
imposes  user  name  and  password  log-in 
requirements  to  prevent  unauthorized 
access.  Each  user  name  is  assigned 
limited  access  rights  to  files  and 
directories  at  varying  levels  to  control 
file  sharing.  There  are  routine  daily 
backup  procedures  and  Vault 
Management  System  for  secine  off-site 
storage  is  available  for  backup  tapes. 
Additional  safeguards  may  be  built  into 
the  program  by  the  system  analyst  as 
warranted  by  the  sensitivity  of  the  data. 

Employees  and  contractor  staff  who 
maintain  records  are  instructed  to  check 
with  the  system  manager  prior  to 
making  disclosures  of  data.  When 
individually  identified  data  are  being 
used  in  a  room,  admittance  at  either 
government  or  contractor  sites  is 
restricted  to  specifically  authorized 


personnel.  Privacy  Act  provisions  are 
included  in  contracts,  and  the  Project 
Director,  contract  officers  and  project 
officers  oversee  compliance  with  these 
requirements.  Upon  completion  of  the 
contract,  all  data  will  be  either  returned 
to  CDC  or  destroyed,  as  specified  by  the 
contract. 

4.  Implementation  Guidelines:  The 
safeguards  outlined  above  are  developed 
in  accordance  with  Chapter  45-13, 
"Safeguarding  Records  Contained  in 
Systems  of  Records,"  of  the  HHS 
General  Administration  Manual;  and 
Part  6,  "Automated  Information  System 
Security,"  of  the  HHS  Information 
Resomces  Management  Manual.  FRC 
safeguards  are  in  compliance  with  GSA 
Federal  Property  Management 
Regulations,  Subchapter  B — Archives 
and  Records.  Data  maintained  in  CDC 
Atlanta's  Processing  Center  are  in 
compliance  with  OMB  Circidar  A-130, 
Appendix  ID.  Seciuity  is  provided  for 
information  collection,  processing, 
transmission,  storage,  and 
dissemination  in  general  support 
systems  and  major  applications.  The 
CIO  LANs  operate  under  the  current 
CDC  approved  version  of  Novell 
Netware,  and  are  in  compliance  with 
"CDC  &  ATSDR  Security  Standards  for 
Novell  File  Servers." 

RETENTION  AND  DISPOSAL: 

Records  are  maintained  in  agency  for 
three  years  after  the  close  of  the  study. 
Records  transferred  to  the  Federal 
Records  Center  when  no  longer  needed 
for  evaluation  and  analysis  are 
destroyed  75  years  for  epidemiologic 
studies,  unless  needed  for  further  study. 
Records  from  health  hazard  evaluations 
will  be  retained  at  least  20  years,  and 
then  disposed  of  in  accordance  with  the 
CDC  Records  Control  Schedule. 
Disposal  methods  include  erasing 
computer  tapes  and  burning  or 
shredding  paper  materials. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Program  Management  Officer, 
Division  of  Surveillance,  Hazard 
Evaluations,  and  Field  Studies 
(DSHEFS),  National  Institute  for 
Occupational  Safety  and  Health 
(NIOSH),  Robert  A.  Taft  Laboratories, 
Rm.  40A,  MS  R12,  4676  Columbia 
Parkway,  Cincinnati,  OH  45226. 

Director,  Division  of  Respiratory 
Disease  Studies  (DRDS),  National 
Institute  for  Occupational  Safety  and 
Health  (NIOSH),  Bldg.  ALOSH,  Rm.  H- 
2920.  MS  H2900,  1095  Willowdale 
Road,  Morgantown,  WV  26505. 

Director,  Pittsbiugh  Research 
Laboratory,  NIOSH,  626  Cochrans  Mill 
Road,  Pittsburgh,  PA  15236. 


Director,  Spokane  Research 
Laboratory,  NIOSH,  315  E.  Montgomery 
Avenue,  Spokane,  WA  99207. 

Director,  Office  of  Compensation  and 
Support  (OCAS),  NIOSH,  Robert  A.  Taft 
Laboratories,  4676  Columbia  Parkway, 
Cincirmati,  OH  45226. 

Policy  coordination  is  provided  by: 
Director,  National  Institute  for 
Occupational  Safety  and  Health 
(NIOSH),  Bldg.  HHH,  Rm.  71 5H,  MS  P-  . 
12,  200  Independence  Avenue,  SW, 
Washington,  DC  20201. 

NOTIFICATION  PROCEDURE: 

An  individual  may  learn  if  a  record 
exists  about  himself  or  herself  by 
contacting  the  system  manager  at  the 
above  address.  Requesters  in  person 
must  provide  driver's  license  or  other 
positive  identification.  Individuals  who 
do  not  appear  in  person  must  either:  (1) 
Submit  a  notarized  request  to  verify 
their  identity;  or  (2)  certify  that  they  are 
the  individuals  they  claim  to  be  and  that 
they  understand  that  the  knowing  and 
willful  request  for  or  acquisition  of  a 
record  pertaining  to  an  individual  under 
false  pretenses  is  a  criminal  offense 
imder  the  Privacy  Act  subject  to  a 
$5,000  fine. 

An  individual  who  requests 
notification  of  or  access  to  medical 
records  shall,  at  the  time  the  request  is 
made,  designate  in  writing  a  responsible 
representative  who  is  willing  to  review 
the  record  and  inform  the  subject 
individual  of  its  contents  at  the 
representative's  discretion.  A  subject 
individual  will  be  granted  direct  access 
to  a  medical  record  if  the  system 
manager  determines  direct  access  is  not 
likely  to  have  adverse  effect  on  the 
subject  individual. 

The  following  information  must  be 
provided  when  requesting  notification: 
(1)  Full  name;  (2)  Uie  approximate  date 
and  place  of  the  study,  if  known;  and  (3) 
nature  of  the  questioimaire  or  study  in 
which  the  requester  participated. 

RECORD  ACCESS  PROCEDURES: 

Same  as  notification  procedures. 
Requesters  should  also  reasonably 
specify  the  record  contents  being 
sought.  An  accoimting  of  disclosines 
that  have  been  made  of  the  record,  if 
any,  may  be  requested. 

CONTESnNG  RECORD  PROCEDURES: 

Contact  the  official  at  the  address 
specified  under  System  Manager  above, 
reasonably  identify  the  record  and 
specify  the  information  being  contested, 
the  corrective  action  sought,  and  the 
reasons  for  requesting  the  correction, 
along  with  supporting  information  to 
show  how  the  record  is  inaccurate, 
incomplete,  imtimely,  or  irrelevant. 


RECORD  SOURCE  CATEGORIES: 

Vital  status  information  is  obtained 
from  Federal,  State  and  local 
governments  and  other  available  soiuces 
selected  from  those  listed  in  Appendix 
I.  Information  is  obtained  directly  from 
the  individual  and  employer  records, 
whenever  possible. 

SYSTEMS  EXEMPTED  FROM  CERTAIN  PROVISIONS 
OF  THE  ACT: 

None. 

Appendix  I — Potential  Sources  for 
Detennination  of  Health  Status,  Vital 
Status  and/or  Last  Known  Address 

Military  records 

Appropriate  State  Motor  Vehicle  Registration 
Departments 

Appropriate  State  Driver's  License 
Departments 

Appropriate  State  Government  Division  of: 
Assistance  Payments  (Welfare),  Social 
Services,  Medical  Services,  Food  Stamp 
Program,  Child  Support.  Board  of 
Corrections.  Aging.  Indian  Affairs, 
Worker's  Compensation,  Disability 
Insurance 

Retail  Credit  Association  follow-up 

Veterans  Administration  files 

Appropriate  employee  union  or  association 
records 

Appropriate  company  pension  or 
employment  records 

Company  group  insurance  records 

Appropriate  State  Vital  Statistics  Offices 

Life  insurance  companies 

Railroad  Retirement  Board 

Area  nursing  homes 

Area  Indian  Trading  Posts 

Mailing  List  Correction  Cards  (U.S.  Postal 
Service) 

Letters  and  telephone  conversations  with 
former  employees  of  the  same 
establishment  as  cohort  member 

Appropriate  local  newspaper  (obituaries) 

Social  Security  Administration 

Internal  Revenue  Service 

National  Death  Index 

Health  Care  Finance  Administration 

Pension  Benefit  Guarantee  Corporation 

State  Disease  Registries 

[FR  Doc.  01-20478  Filed  8-14-01;  8:45  am) 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Admlnittnrtlon 
[OoeiwtNo.OIN-0287] 

EVSCO  PharmacMticals,  an  Affiliate  of 
IGI,  Inc.;  Withdrawal  of  Aisproval  of 
NADAa 

AGENCY:  Food  and  Drug  Administration, 

HHS. 

ACTION:  Notice. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  withdrawing 
approval  of  two  new  animal  drug 


applications  (NADAs)  held  by  EVSCO 
Pharmaceuticals,  an  Affiliate  of  IGI,  Inc. 
In  a  final  rule  published  elsewhere  in 
this  issue  of  the  Federal  Register,  FDA 
is  amending  the  animal  drug  regulations 
to  remove  the  portions  reflecting 
approval  of  the  NADAs  because  these 
products  are  no  longer  manufactured  or 
marketed. 

DATES:  Withdrawal  of  approval  is 
effective  August  27,  2001. 
FOR  FURTHER  INFORMATION  CONTACT: 
Pamela  K.  Esposito,  Center  for 
Veterinary  Medicine  (HFV-210),  Food 
and  Drug  Administration,  7500  Standish 
PI.,  Rockville,  MD  20855.  301-827- 
5593. 

SUPPI.EMENTARY  INFORMATION:  EVSCO 
Pharmaceuticals,  an  Affiliate  of  IGI,  Inc., 
Box  209,  Harding  Hwy.,  Buena,  NJ 
08310,  has  requested  that  FDA 
withdraw  approval  of  NADA  32-984  for 
Cerumite  (chloramphenicol, 
prednisolone,  tetracaine,  and  squalane) 
topical  suspension,  and  NADA  55-005 
for  Liquichlor  with  Cerumene  (squalane, 
pyrethrins.  and  piperonyl  butoxide) 
topical  suspension  because  the  products 
are  no  longer  manufactured  or 
marketed. 

Therefore,  under  authority  delegated 
to  the  Commissioner  of  Food  and  Drugs 
(21  CFR  5.10)  and  redelegated  to  the 
Center  for  Veterinary  Medicine  (21  CFR 
5.84),  and  in  accordance  with  §  514.115 
Withdmwal  of  approval  of  applications 
(21  CFR  514.115),  notice  is  given  that 
approval  of  NADAs  32-984  and  55-005 
and  all  supplements  and  amendments 
are  withdrawn  effective  August  27, 
2001. 

In  a  final  rule  published  elsewhere  in 
this  issue  of  the  Federal  Register,  the 
agency  is  amending  the  animal  drug 
regulations  to  reflect  the  withdraw^  of 
approval  of  these  NADAs. 

Dated:  August  6,  2001. 
Stephen  F.  Sundlof, 

Director,  Center  for  Veterinary  Medicine. 
[FR  Doc.  01-20574  Filed  8-14-01;  8:45  am) 
BHJJNG  CODE  4160-01-8 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 
[DocliatNo.OID-0316] 

Guldanca  on  inspections  of  nrms 
Producing  Food  Producte  Suscaptibis 
to  Contemlnatlon  With  Ailerganic 
Ingradlante;  Availability 

AGENCY:  Food  and  Drug  Administration. 

HHS. 

ACTION:  Notice. 


SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  the 
availability  of  an  inspection  guidance 
entitled  "Guidance  on  Inspections  of 
Firms  Producing  Food  Products 
Susceptible  to  Contamination  With 
Allergenic  Ingredients."  This  guidance 
will  assist  FDA  investigators  and 
inspectors  in  evaluating  conditions  that 
may  result  in  the  introduction  of 
undeclared  allergens  in  foods. 
DATES:  Submit  written  or  electronic 
comments  on  this  guide  at  any  time. 
ADDRESSES:  Submit  written  requests  for 
single  copies  of  the  inspection  guidance 
entitled  "Guidance  on  Inspections  of 
Firms  Producing  Food  Products 
Susceptible  to  Contamination  With 
Allergenic  Ingredients"  to  the  Director. 
Division  of  Emergency  and 
Investigational  Operations  (HFC-130). 
Office  of  Regional  Operations.  Food  and 
Drug  Administration.  5600  Fishers 
Lane.  Rockville,  MD  20857.  Send  two 
self-addressed  adhesive  labels  to  assist 
that  office  in  processing  yoin  request,  or 
fax  your  request  to  301-443-6919.  See 
the  SUPPLEMENTARY  INFORMATION  section 
?or  electronic  access  to  the  guide. 

Submit  written  comments  concerning 
the  guidance  to  the  Dockets 
Management  Branch  (HFS-305).  Food 
and  Drug  Administration.  5630  Fishers 
Lane,  rm.l061.  Rockville.  MD  20852. 
Submit  electronic  conunents  to  http:// 
www.fda.gov/dockets/ecomments. 
FOR  FURTHER  INFORMATION  CONTACT: 
Technical  questions  concerning  food 

allergens:  Kathy  Gombas,  Office  of 

Field  Programs  (HFS-615),  Center 

for  Food  Safety  and  Applied 

Nutrition,  Food  and  Drug 

Administi^tion,  200  C  St.  SW.. 

Washington,  DC  20204.  202-205- 

4231.  FAX  202-260-0136. 
Questions  concerning  regulatory 

procedures:  Barbara  Marcelletti. 

Office  of  Regional  Operations 

(HFC-130).  Office  of  Regulatory 

Affairs,  Food  and  Drug 

Administration.  5600  Fishers  Lane. 

Rockville.  MD  20857.  301-827- 

5635.  FAX  301-443-6919. 
SUPPLEMENTARY  INFORMATION: 

I.  Background 

FDA  has  developed  an  inspection 
guidance  identifying  the  following 
problem  areas  in  the  manufacture  of 
foods  that  may  result  in  undeclared  food 
allergens:  (1)  Products  that  contain  one 
or  more  allergenic  ingredients,  but  the 
label  does  not  declare  the  ingredient  in 
the  ingredient  label;  (2)  products  that 
become  contaminated  with  an  allergenic 
ingredient  due  to  the  firm's  failure  to 
exercise  adequate  control  procedures: 
(3)  products  that  are  contaminated  with 
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an  allergenic  ingredient  due  to  the 
nature  of  the  product  or  the  process:  (4) 
products  that  contain  a  flavor  ingredient 
that  has  an  allergenic  component,  but 
the  label  of  the  product  only  declares 
the  flavor;  and  (5)  products  that  contain 
a  processing  aid  that  has  an  allergenic 
component,  but  the  label  does  not 
declare  it.  FDA  believes  there  is 
scientific  consensus  that  the  following 
foods  can  cause  serious  allergic 
reactions  in  some  individuals  and 
account  for  more  than  90  percent  of  all 
food  allergies:  Peanuts,  soybeans,  milk, 
eggs,  fish,  Crustacea,  tree  nuts,  and 
wheat. 

FDA  is  issuing  this  guidance  as  level 
1  guidance  consistent  with  FDA's  good 
guidance  practices  regulation  (21  CFR 
10.115).  This  guidance  is  reference 
material  for  investigators  and  other  FDA 
personnel.  The  guidance  does  not  bind 
FDA  and  does  not  confer  any  rights, 
privileges,  benefits,  or  immunities  for  or 
on  any  person(s).  An  alternative 
approach  may  be  used  if  such  an 
approach  satisfies  the  requirements  of 
the  applicable  statutes,  regulations,  or 
both.  The  guidance  will  help  ensure 
more  effective  inspections  and  further 
FDA's  efforts  to  prevent  potential 
serious  allergic  reactions  in  sensitive 
individuals  residting  from  undeclared 
allergens  in  food.  FDA  is  making  this 
guidance  document  effective 
immediately  because  public 
participation  prior  to  its  implementation 
is  not  appropriate  in  these 
cutaunstances  (21  CFR  10.115). 
Although  the  guidance  document 
annoxmced  in  this  notice  is  being 
implemented  immediately,  FDA  is 
requesting  comments  on  the  guidance. 
FDA  will  review  all  comments  received, 
revise  the  guidance  in  response  to  the 
comments  as  appropriate,  and  publish  a 
notice  of  availability  if  the  guidance  is 
revised.  , 

n.  Comments  I 

Interested  persons  may,  at  any  time, 
submit  to  the  Dockets  Management 
Branch  (address  above)  written  or 
electronic  comments  regarding  the 
guide.  Two  copies  of  any  comments  are 
to  be  submitted,  except  that  individuals 
may  submit  one  copy.  Comments 
should  be  identified  with  the  docket 
nxunber  found  in  brackets  in  the 
heading  of  this  document.  A  copy  of  the 
guidance  and  received  comments  are 
available  for  public  examination  in  the 
Dockets  Management  Branch  between  9 
a.m.  and  4  p.m.,  Monday  through 
Friday. 

m.  Electronic  Access 

Copies  of  the  guidance  may  also  be 
downloaded  to  a  personal  computer 


with  access  to  the  Internet.  The  Ofiice 
of  Regulatory  Affairs  home  page 
includes  the  guide  and  may  be  accessed 
at  http://www.fda.gov/ora  under 
"Inspectional  References." 

Dated:  July  27,  2001. 
Margaret  M.  Dotzel, 
Associate  Commissioner  for  Policy. 
[FR  Doc.  01-20481  Filed  8-10-01;  11:07  am) 
BILUNG  CODE  4160-01-S 


DEPARTMENT  OF  HEALTH  ,ANO 
HUMAN  SERVICES 

Food  and  Drug  Administration 
[Docket  No.  01 D-0311] 

Medical  Devices:  Draft  Guidance  on 
"Class  II  Special  Control  Guidance 
Document:  Endolymphatic  Shunt  Tube 
With  Valve;  Draft  Guidance  for  Industry 
and  FDA;"  Availability 

AGENCY:  Food  and  Drug  Administration, 
HHS. 

action:  Notice. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  annoimcing  the 
availability  of  the  draft  guidance 
entitled  "Class  II  Special  Control 
Guidance  Document:  Endolymphatic 
Shunt  Tube  With  Valve;  Draft  Guidance 
for  hidustry  and  FDA."  This  draft 
guidance  document  will  serve  as  the 
special  control  for  reclassification  of  the 
endolymphatic  shunt  tube  with  valve 
device  from  class  III  to  class  II.  The  draft 
guidance  document  outlines  the 
technical  areas  to  address  in  order  to 
control  the  risks  associated  with  the 
endolymphatic  shunt  tube  with  valve 
and  to  provide  for  a  timely  premarket 
notification  (510(k))  review.  This  draft 
guidance  is  neither  final  nor  is  it  in 
effect  at  this  time. 

DATES:  Submit  written  or  electronic 
comments  on  the  draft  guidance  by 
November  13,  2001. 

ADDRESSES:  Submit  written  requests  for 
single  copies  on  a  3.5"  diskette  of  the 
draft  guidance  entitled  "Class  11  Special 
Control  Guidance  Document: 
Endolymphatic  Shunt  Tube  With  Valve; 
Draft  Guidance  for  Industry  and  FDA" 
to  the  Division  of  Smcdl  Manufacturers 
Assistance  (HFZ-220),  Center  for 
Devices  and  Radiological  Health 
(CDRH),  Food  and  Drug  Administration, 
1350  Piccard  Dr.,  Rockville,  MD  20850. 
Send  two  self-addressed  adhesive  labels 
to  assist  that  office  in  processing  you 
request,  or  fax  your  request  to  301-443- 
8818.  Submit  written  comments 
concerning  this  draft  guidance  to  the 
Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration, 


5630  Fishers  Lane,  rm.  1061,  Rockville, 
MD  20852.  Submit  electronic  comments 
to  http://www.fda.gov/dockets/ 
ecomments.  See  the  SUPPLEMENTARY 
INFORMATION  section  for  information  on 
electronic  access  to  the  draft  guidance 
document. 

FOR  FURTHER  INFORMATION  CONTACT: 
James  K.  Kane,  Center  for  Devices  and 
Radiological  Health  (HFZ-460),  Food 
and  Drug  Administration,  9200 
Corporate  Blvd.,  Rockville,  MD  20850, 
301-594-2080. 

SUPPLEMENTARY  INFORMATION: 

I.  Background 

FDA  is  aimoxmcing  the  availability  of 
a  draft  guidance  entitled  "Class  II 
Special  Control  Guidance  Document: 
Endolymphatic  Shunt  Tube  With  Valve; 
Draft  Guidance  for  Industry  and  FDA." 
The  draft  guidance  document  is  the 
special  control  guidance  for  the 
endolymphatic  shunt  tube  with  valve. 
Elsewhere  in  this  issue  of  the  Federal 
Register,  FDA  is  proposing  to  reclassify 
the  device  fi-om  class  III  to  class  n  when 
it  is  intended  to  be  implanted  in  the 
inner  ear  to  relieve  the  symptoms  of 
vertigo  and  hearing  loss  due  to 
endolymphatic  hydrops  of  Meniere's 
Disease.  FDA  intends  that  this  draft 
guidance  document,  if  finalized,  will 
serve  as  the  special  control  for  the 
endolymphatic  shunt  tube  with  valve.  If 
finalized,  the  guidance  will  supersede 
the  guidance  document  entitled 
"Guidance  for  the  Technical  Content  of 
a  Premarket  Approval  Application  for 
an  Endolymphatic  Shxmt  Tube  With 
Valve"  that  FDA  issued  in  April  1990. 

n.  Significance  of  Guidance 

The  draft  guidance  represents  the 
agency's  current  thinking  on  the 
endolymphatic  shunt  tube  with  valve.  It 
does  not  create  or  confer  any  rights  for 
or  on  any  person  and  does  not  operate 
to  bind  FDA  or  the  public.  An 
alternative  approach  may  be  used  if 
such  approach  satisfies  the  applicable 
statutes  and  regulations. 

The  agency  has  adopted  good 
guidance  practices  (GGPs),  and 
published  the  final  rule,  which  set  forth 
the  agency's  regulations  for  the 
development,  issuance,  and  use  of 
guidance  documents  (21  CFR  10.115). 
This  draft  guidance  document  is  issued 
as  a  level  1  guidance  in  accordance  with 
the  GGP  regulations. 

in.  Electronic  Access 

In  order  to  receive  "Class  n  Special 
Control  Guidance  Document: 
Endolymphatic  Shunt  Tube  With  Valve; 
Draft  Guidance  for  Industry  and  FDA" 
via  your  fax  machine,  call  the  CDRH 


Facts-On-Demand  system  at  800-899- 
0381  or  301-827-0111  from  a  touch 
tone  telephone.  Press  1  to  enter  the 
system.  At  the  second  voice  prompt 
press  1  to  order  a  document.  Enter 
document  number  791  followed  by  the 
pound  sign  (#).  Follow  the  remaining 
voice  prompts  to  complete  your  request. 
Persons  interested  in  obtaining  a  copy 
of  the  draft  guidance  may  also  do  so 
using  the  Internet.  CDRH  maintains  an 
entry  on  the  Internet  for  easy  access  to 
information  including  text,  graphics, 
and  files  that  may  be  downloaded  to  a 
personal  computer  with  Internet  access. 
Updated  on  a  regular  basis,  the  CDRH 
home  page  includes  the  civil  money 
penalty  guidance  docimients  package, 
device  safety  alerts.  Federal  Register  ' 
reprints,  information  on  premarket 
submissions  (including  lists  of  approved 
applications  and  manufiacturers' 
addresses),  small  manufacturers' 
assistance,  information  on  video 
conferencing  and  electronic 
submissions.  Mammography  Matters, 
and  other  device-oriented  information. 
The  CDRH  home  page  may  be  accessed 
at  http://www.fda.gov/cdrh.  Guidance 
dociunents  are  also  available  on  the 
Dockets  Management  Branch  Web  site  at 
http://www.fda.gov/ohrms/dockets/ 
defavdt.htm. 

IV.  Comments 

Interested  persons  may  submit  to  the 
Dockets  Management  Branch  (address 
above)  written  or  electronic  conunents 
on  the  draft  guidance  by  November  13, 
2001.  Two  copies  of  any  comments  are 
to  be  submitted,  except  that  individuals 
may  submit  one  copy.  Comments  are  to 
be  identified  with  the  docket  niunber 
foimd  in  brackets  in  the  heading  of  this 
dociunent.  The  draft  guidance  and 
received  comments  may  be  seen  in  the 
Dockets  Management  Branch  between  9 


a.m.  and  4  p.m.,  Monday  through 
Friday. 

Dated:  August  2,  2001. 

Linda  S.  Kahan, 

Deputy  Director,  Center  for  Devices  and 
Radioloffcal  Health . 

(FR  Doc.  01-20572  Filed  8-14-01;  8:45  am) 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  RMOurces  and  SarvlcM 
Administration 

Agency  Information  Collactlon 
Acthmias:  Submission  for  0MB 
Rsviaw;  Comment  Request 

Periodically,  the  Health  Resources 
and  Services  Administration  (HRSA) 
publishes  abstracts  of  information 
collection  requests  under  review  by  the 
Office  of  Management  and  Budget,  in 
compliance  with  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C. 
Chapter  35).  To  request  a  copy  of  the 
clearance  requests  submitted  to  OMB  for 
review,  call  the  HRSA  Reports 
Clearance  Office  on  (301)  443-1129. 

The  following  request  has  been 
submitted  to  the  Office  of  Management 
and  Budget  for  review  under  the 
Paperwork  Reduction  Act  of  1995: 

Proposed  Project:  Evaluation  of  the 
Scholarships  for  Disadvantaged 
Students  (SDS)  Program— New 

The  Scholarships  for  Disadvantaged 
Students  (SDS)  program  was  established 
in  1990  to  provide  financial  assistance 
to  health  professions  and  nursing 
students  from  disadvantaged 
backgroimds.  A  primary  tenet  of  the 
SDS  program  is  that  students  who  come 
from  disadvantaged  backgrounds  will  be 
most  likely  to  practice  in  Medically 


Underserved  Communities  (MUCs)  after 
graduation.  In  this  way,  the  SDS 
program  is  working  to  alleviate  health 
profession  and  nursing  shortages  across 
the  country. 

The  evaluation  of  this  program  will 
include  a  mail  survey  directed  at 
graduates  of  SDS-participating 
institutions  in  the  fields  of  allopathic 
and  osteopathic  medicine,  dentistry, 
veterinary  medicine,  optometry, 
podiatry,  pharmacy,  nursing,  allied 
health  and  behavioral  and  mental 
health.  The  survey  will  be  directed  at 
the  1996  graduates  of  allopathic  and 
osteopathic  medicine  schools  who 
participated  in  the  SDS  program  in  both 
1996  and  2001.  The  survey  will  also  be 
directed  at  the  1999  graduates  of 
dentistry,  veterinary  medicine, 
optometry,  podiatry,  pharmacy,  nursing, 
allied  health  and  behavioral  and  mental 
health  schools  who  participated  in  the 
SDS  program  in  both  1999  and  2001. 
The  information  will  identify  the  place 
and  type  of  employment  for  each 
individual  surveyed  in  order  to 
determine  whether  or  not  the  individual 
practiced  in  a  MUC  between  July  1. 
1999,  and  June  30,  2000.  The  data 
collected  through  this  survey  will  be 
used  to  determine.whether  statistically 
significant  differences  exist  between  the 
rate  at  which  disadvantaged  versus  non- 
disdvantaged  individuals  and  SDS 
scholarship  recipients  versus  non-  - 
recipients  practice  in  MUCs  after 
graduation.  These  data  will  also  be  used 
to  determine  whether  differences  exist 
in  the  rates  at  which  individuals  in 
different  health  professions  work  in 
MUCs.  The  results  will  be  used  to 
formulate  programmatic  and  policy 
recommendations  designed  to 
strengthen  the  SDS  program  and 
increase  its  effectiveness. 


Type  of  Survey 


Questionnaire 


Number  of 
respondents 


3,750 


Number  of 

responses  per 

respondent 


Hours  per 
response 


Total  burden 
hours 


1 


.25 


9375 


Written  conunents  and 
recommendations  concerning  the 
proposed  information  collection  should 
be  sent  within  30  days  of  this  notice  to: 
John  Morrall,  Human  Resources  and 
Housing  Branch,  Office  of  Management 
and  Budget,  New  Executive  Office 
Building,  Room  10235,  Washington,  DC 
20503. 


Dated:  August  9.  2001. 
Jane  M.  Harrison, 

Director,  Division  of  Policy  Review  and 

Coordination. 

[FR  Doc.  01-20488  Filed  8-14-01:  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Resources  and  Services 
Administration 

Agency  Information  Collection 
Activities:  Submission  for  OMB 
Review;  Comment  Request 

Periodically,  the  Health  Resources 
and  Services  Administration  (HRSA) 
publishes  abstracts  of  information 
collection  requests  under  review  bv  the 
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Office  of  Management  and  Budget,  in 
compliance  with  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C. 
Chapter  35).  To  request  a  copy  of  the 
clearance  requests  submitted  to  OMB  for 
review,  call  the  HRSA  Reports 
Clearance  Office  on  (301)-443-1129. 

The  following  request  has  been 
submitted  to  the  Office  of  Management 
and  Budget  for  review  under  the 
Paperwork  Reduction  Act  of  1995: 

Proposed  Project:  The  National  Health 
Service  Corps  (NHSC)  and  Native 
Hawaiian  Health  (NHH)  Scholarship 
Programs  Data  Collection  Worksheets 
(OMB  No.  0915-0226)-'Extension 

The  NHSC  and  NHH  Scholarship 
Programs  were  established  to  assure  an 


adequate  supply  of  trained  primary  care 
health  professionals  to  the  neediest 
communities  in  the  Health  Professional 
Shortage  Areas  (HPSAs)  of  the  United 
States.  Under  these  programs,  allopathic 
physicians,  osteopathic  physicians, 
dentists,  nurse  practitioners,  nurse 
midwives,  physician  assistants,  and,  if 
needed  by  the  NHSC  or  NHH  program, 
students  of  other  health  professions  are 
offered  the  opportimity  to  enter  into  a 
contractual  agreement  with  the 
Secretary  under  which  the  Public 
Health  Service  agrees  to  pay  the  total 
school  tuition,  required  fees,  other 
reasonable  costs  (ORG)  and  a  stipend  for 
living  expenses.  In  exchange,  the 
scholarship  recipients  agrees  to  provide 

Estimated  Burden  Hours 


full-time  clinical  services  at  a  site  in  a 
federally  designated  HPSA. 

In  order  to  accurately  determine  the 
amount  of  scholarship  support  that 
students  will  need  during  their 
academic  training  the  Biu-eau  of  Primary 
Health  Care  must  contact  each 
scholars's  school  for  an  estimate  of 
tuition,  fees,  and  ORC.  The  Data 
Collection  Worksheet  collects  these 
itemized  costs  for  both  resident  and 
nonresident  students. 


HRSA  form 

Number  of 
respondents 

Responses 

per 
respondent 

Total 
responses 

Hours  per 
responses 

Total  burden 
hours 

Worksheet 

600 

1 

600 

.50 

300 

Written  conmients  and 
recommendations  concerning  the 
proposed  information  collection  should 
be  sent  within  30  days  of  this  notice  to: 
John  Morrall,  Human  Resources  and 
Housing  Branch,  Office  of  Management 
and  Budget,  New  Executive  Office 
Building,  Room  10235,  Washington.  DC 
20503. 


Dated:  August  9.  2001. 

Jane  M.  Harrison, 

Director,  Division  of  Policy  Review  and 
Coordination. 

[FR  Doc.  01-20489  Filed  8-14-01;  8:45  am] 
BILLING  CODE  4165-1fr-P 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

[Docket  No.  FR-4650-N-60] 

Notice  of  Proposed  Information 
Collection:  Comment  Request; 
Empowerment  Zone/Enterprise 
Community  Application  Form 

AGENCY:  Office  of  the  Assistant 
Secretary  for  Community  Planning  and 
Development,  HUD. 
ACTION:  Notice. 

SUMMARY:  The  proposed  information 
collection  requirement  described  below 
will  be  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review,  as  required  by  the  Paperwork 
Reduction  Act.  The  Department  is 
soliciting  public  comments  on  the 
subject  proposal. 


DATES:  Comments  Due  Date:  October  15. 
2001. 

ADDRESSES:  Interested  persons  are 
invited  to  submit  comments  regarding 
this  proposal.  Comments  should  refer  to 
the  proposal  by  name  and/or  OMB 
Control  Number  and  should  be  sent  to: 
Reports  Liaison  Officer,  Shelia  E.  Jones, 
Department  of  Housing  &  Urban 
Development.  451  Seventh  Street,  SW., 
Room  7230,  Washington,  DC  20410. 
FOR  FURTHER  INFORMATION  CONTACT: 
Judith  Mize  at  (202)  708-6339  x4167 
(this  is  not  a  toll-free  niunber)  for  copies 
of  the  proposed  forms  and  other 
available  information. 
SUPPLEMENTARY  INFORMATION:  The 
Department  will  submit  the  proposed 
information  collection  to  OMB  for 
review,  as  required  by  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C. 
Chapter  35,  amended). 

This  Notice  is  soliciting  comments 
from  members  of  the  public  and 
affecting  agencies  concerning  the 
proposed  collection  of  information  to: 
(1)  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility;  (2)  Evaluate  the 
accuracy  of  the  agency's  estimate  of  the 
burden  of  the  proposed  collection  of 
information;  (3)  Enhance  the  quality, 
utility,  and  clarity  of  the  information  to 
be  collected;  and  (4)  Minimize  the 
burden  of  the  collection  of  information 
on  those  who  are  to  respond;  including 
through  the  use  of  appropriate 


automated  collection  techniques  or 
other  forms  of  information  technology, 
e.g.,  permitting  electronic  submission  of 
responses. 

This  Notice  also  lists  the  following 
information: 

Title  of  Proposal:  Empowerment 
Zone/Enterprise  Community 
Application  Form. 

OMB  Control  Number,  if  applicable: 
2506-0148. 

Description  of  the  need  for  the 
information  and  proposed  use:  Eligible 
applications  apply  to  HUD  and  USDA 
for  designation  of  an  eligible  area  in 
their  jurisdiction  as  an  Empowerment 
Zone.  Applications  are  units  of  local 
government  and  states,  applying  jointly. 

Agency  form  numbers,  if  applicable: 
HUD  40003. 

Members  of  affected  public:  State, 
Local  or  Tribal  Government. 

Estimation  of  the  total  number  of 
hours  needed  to  prepare  the  information 
collection  including  number  of 
respondents,  frequency  of  response,  and 
hours  of  response:  An  estimation  of  the 
total  niunbers  of  hours  needed  to 
prepare  the  information  collection  is 
12,655,  number  of  respondents  is  300,     , 
frequency  of  response  is  annually,  and 
the  hours  per  response  is  50.  Annual 
report  is  15  (one  annual  progress  report 
per  grantee);  15  hours  per  grantee. 

Status  of  the  proposed  information 
collection:  Extension  of  a  currently 
approved  collection. 

Authority:  Section  3506  of  the  Paperwork 
Reduction  Act  of  1995, 44  U.S.C.  Chapter  35, 
as  amended. 


Dated:  August  9,  2001. 
Wayne  Eddins, 

Departmental  Reports  Management  Officer, 
Office  of  the  Chief  Information  Officer. 

[FR  Doc.  01-20567  Filed  8-14-01;  8:45  am] 
MLLma  COOC  4210-72-M 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

[Doclwt  No.  FR-4650-N-61] 

Notice  Of  Submission  of  Propossd 
Infbnnatlon  Colisctlon  to  OMB; 
Owner's  Certlficstion  of  Compliance 
with  HUD  Tsnant  Eligibility  and  Rent 
Procedures 

AGENCY:  Office  of  the  Chief  Information 
Officer,  HUD. 
ACTION:  Notice. 

SUMMARY:  The  proposed  information 
collection  requirement  described  below 
has  been  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review,  as  required  by  the  Paperwork 
Reduction  Act.  The  Department  is 
soliciting  public  comments  on  the 
subject  proposal. 

DATES:  Comments  Due  Date:  September 
14,  2001. 

ADDRESSES:  Interested  persons  are 
invited  to  submit  comments  regarding 
this  proposal.  Comments  should  refer  to 
the  proposal  by  name  and/or  OMB 
approval  number  (2502-0204)  and 
should  be  sent  to:  Joseph  F.  Lackey,  Jr., 


OMB  Desk  Officer,  Office  of 
Management  and  Budget,  Room  10235, 
New  Executive  Office  Building, 
Washington,  DC  20503. 

FOR  FURTHER  INFORMATION  CONTACT: 
Wayne  Eddins,  Reports  Management 
Officer,  Q,  Department  of  Housing  and 
Urban  Development,  451  Seventh  Street, 
Southwest,  Washington,  DC  20410;  e- 
mail  Wa)rae_Eddins0HUD.gov; 
telephone  (2l)2)  708-2374.  This  is  not  a 
toll-free  niunber.  Copies  of  the  proposed 
forms  and  other  available  documents 
submitted  to  OMB  may  be  obtained 
from  Mr.  Eddins. 

SUPPLEMENTARY  INFORMATION:  The 
Department  has  submitted  the  proposal 
for  the  collection  of  information,  as 
described  below,  to  OMB  for  review,  as 
required  by  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35).  The  Notice 
lists  the  following  information:  (1)  The 
title  of  the  information  collection 
proposal;  (2)  the  office  of  the  agency  to 
collect  the  information;  (3)  the  OMB 
approval  number,  if  applicable;  (4)  the 
description  of  the  need  for  the 
information  and  its  proposed  use;  (5) 
the  agency  form  number,  if  applicable; 
(6)  what  members  of  the  public  will  be%i 
affected  by  the  proposal;  (7)  how 
frequentiy  information  submissions  will 
be  required;  (8)  an  estimate  of  the  total 
number  of  hours  needed  to  prepare  the 
information  submission  including 
number  of  respondents,  frequency  of 
response,  and  hours  of  response;  (9) 


whether  the  proposal  is  new,  an 
extension,  reinstatement,  or  revision  of 
an  information  collection  requirement; 
and  (10)  the  name  and  telephone 
number  of  an  agency  official  familiar 
with  the  proposal  and  of  the  OMB  Desk 
Officer  for  the  Department. 

This  Notice  also  lists  the  following 
information: 

Title  of  Proposal:  Owner's 
Certification  of  Compliance  with  HUD 
Tenant  Eligibility  and  Rent  Procedures. 

OMB  Approval  Number:  2502-0204. 

Form  Numbers:  HUI>-50059. 

Description  of  the  Need  for  the 
Information  and  Its  Proposed  Use: 
These  data  elements  are  needed  to 
comply  with  Federal  statutes  and 
regulations  that:  (1)  Establish  policies  to 
who  may  be  admitted  to  subsidized 
housing;  (2)  specify  which  eligible 
applicants  may  be  given  priority  over 
others;  (3)  prohibit  discrimination  in 
conjunction  with  selection  of  tenants 
and  unit  (4)  specify  how  tenants' 
incomes  and  rents  must  be  compiled; 
and  (5)  require  Annual  Reports  to 
Congress  and  the  public  on  the  race/ 
ethnicity  and  gender  composition  of 
HUD  program  beneficiaries. 

Respondents:  Individuals  or 
households.  Business  or  other  for-profit, 
Not-for-profit-institutions,  Federal 
Government,  State,  Local  or  Tribal 
Government. 

Frequency  of  Submission:  Annually. 

Reporting  Burden: 


Number  of 
respondents 


Frequency  of 
response 


Hours  per 
response 


Burden  hours 


2,207,339 


0.9 


2.008,457 


Total  Estimated  Burden  Hours: 
2,008,457. 

Status:  Reinstatement,  without 
change. 

Authority:  Section  3507  of  the  Paperwork 
Reduction  Act  of  1995, 44  U.S.C.  35,  as 
amended. 

Dated:  August  9,  2001. 
Vtayne  Eddins, 

Departmental  Reports  Management  Officer, 
Office  of  the  Chief  Information  Officer. 
[FR  Doc.  01-20566  Filed  8-14-01;  8:45  am] 
BIUJNO  COM  4210-T2-M 


DEPARTMENT  OF  THE  INTERIOR 

nsh  and  Wlldllfe  Service 

Federal  Grant  Use  by  tlie  Wisconsin 
Dspartmant  of  Natural  Resources 

agency:  Fish  and  Wildlife  Service, 
Interior,  lead;  Wisconsin  Department  of 
Natural  Resources,  cooperating. 
ACTKHl:  Notice  of  intent. 

SUMMARY:  This  notice  advises  the  public 
that  the  U.S.  Fish  and  Wildlife  Service 
(Service)  intends  to  conduct  a  30-day 
scoping  period  to  soUcit  public 
comments  for  a  National  Environmental 
Policy  Act  (NEPA)  decision  on  whether 
to  continue  awards  for  two  Federal 
grants  which  are  funded  under  the 
comprehensive  management  plan  (CMP) 
grant  option,  as  described  in  the  Federal 
Aid  in  Wildlife  Restoration  Act  (WR) 
and  Federal  Aid  in  Sport  Fish 
Restoration  Act  (SFR)  (16  U.S.C.  669  et. 


seq.  and  16  U.S.C.  777  et.  seq.),  and  the 
ciunulative  effects  of  activities  that  are 
funded  under  the  Federal  grants. 

Comments  are  being  sought  in  order 
to  decide  whether  to  prepare  an 
Environmental  Assessment  or  to  utilize 
a  categorical  exclusion.  The  primary 
focus  for  this  review  is  to  address 
statewide  cumulative  and  secondary 
effects  of  activities  conducted  by  the 
WDNR  that  are  funded  under  WR  Grant 
Number  W-160-P  and  SFR  Grant 
Number  F-95-P  and  administered  by 
the  Service's  Region  3  Federal  Aid 
Division.  A  secondary  focus  is  to 
address  the  processes  used  by  the 
WDNR  to  select  and  complete  those 
activities.  Each  individual  project,  or 
group  of  projects,  will  continue  to 
receive  site  specific  NEPA  review  when 
it  is  submitted  for  funding.  Therefore 
the  scope  of  this  review  is  broad  and 
directed  at  impacts  that  may  not  be  * 
detected  with  individual  projects  along 
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with  consideration  of  the  overall 
planning  system  utilized  by  WDNR. 
Conunents  on  site  specific  projects  are 
not  within  the  scope  of  this  review, 
although  comments  regarding  the  effects 
of  different  types  of  projects  would  be 
appropriate.  The  Sendee  may  choose  to 
analyze  the  impacts  of  the  two  Federal 
grants  separately  because  their  intended 
pivposes  are  different.  The  Service  is 
using  this  scoping  notification  as  it 
considers  approving  continuation  of  the 
CMP  o^on  for  the  next  five  years. 

Administration  of  these  grants  uses 
management  systems  identified  in  the 
&ant  Proposal  consistent  with  a  Fish, 
Wildlife  and  Habitat  Plan  that  generally 
identifies  fish  and  wildlife  program 
direction  in  Wisconsin  and  types  of 
activities  that  may  constitute  projects 
subject  to  an  annual  application  for 
funds  process.  The  comprehensive 
management  system  is  described  in  the 
Grant  Proposal  which  includes  a 
description  of  the  WDNR  strategic 
plannkig  process,  operational  planning 
process  and  their  control/evaluation 
process.  This  notice  is  being  furnished 
as  provided  for  by  the  NEPA  regulations 
(40  CFR  1501.7  and  1508.22).  The  intent 
of  this  notice  is  to  obtain  suggestions 
and  additional  information  from  other 
agendes  and  the  public  on  the  scope  of 
issues  to  be  considered.  Comments  and 
participation  in  this  scoping  process  are 
solicited. 

DATES:  Written  comments  should  be 
received  on  or  before  September  14 
2001. 

Public  Involvement:  The  public  is 
invited  to  participate  in  the  scoping 
process.  Written  scoping  comments 
should  be  received  within  30  days  bom 
the  date  of  publication  of  this  Notice  of 
Intent  All  comments  received  bom 
individuals  become  part  of  the  official 
public  record.  Requests  for  such 
comments  wUl  be  handled  in 
accordance  with  the  Freedom  of 
Information  Act  and  the  Coimcil  on 
Environmental  Quality's  NEPA 
regulations  [40  CFR  1506.6(f)].  Our 
practice  is  to  make  comments,  including 
names  and  home  addresses  of 
respondents,  available  for  public  review 
during  regular  business  hours. 
Individual  respondents  may  request  that 
we  withhold  their  home  address  from 
the  record,  which  we  will  honor  to  the 
extent  allowable  by  law.  If  a  respondent 
would  like  us  to  withhold  his/her  name 
and/or  address,  this  must  be  stated 
prominently  at  the  beginning  of  the 
comment. 


S:  Comments  should  be 
addressed  to:  Scoping  Comments,  U.S. 
Fish  and  Wildlife  Service,  Division  of 
Federal  Aid,  Bishop  Henry  Whipple 


Federal  Building,  1  Federal  Drive,  Fort 
Snelling,  MN  55111;  telephone:  (612) 
713-5130.  Electronic  mail  conunents 
may  also  be  submitted  within  the 
comment  period  to: 
wdnrgrants@fws.gov 

FOR  FURTHER  INFORMATION  CONTACT: 
Michael  Sweet  (Sport  Fish  Restoration) 
or  Fabian  Romero,  (Wildlife  Restoration, 
Wildlife  Conservation  and  Restoration) 
U.S.  Fish  and  Wildlife  Service,  Federal 
Aid  Division,  1  Federal  Drive,  Fort 
Snelling,  MN  55111;  telephone:  (612) 
713-5130. 

SUPPLEMENTARY  INFORMATION:  The 
WDNR  has  utilized  SFR  and  WR  funds 
since  Congress  enacted  the  programs  in 
1956  and  1937,  respectively.  This  will 
be  the  first  year  that  WDNR  will  use 
Wildlife  Conservation  and  Restoration 
(WCR)  funds  which  Congress  approved 
for  a  one-year  period  during  the  Federal 
fiscal  year  beginning  October  1,  2000. 
The  public  is  requested  to  inform  the 
Service  of  concerns  regarding  the 
WDNR  management  systems,  their 
administration  of  the  comprehensive 
management  system  grants  in 
Wisconsin,  and  the  cimiulative  effects  of 
activities  funded  under  these  Federal 
grants. 

The  WDNR  has  administered  its  SFR 
grant  program  using  the  CMP  option  for 
the  past  16  years  and  WR  grant  program 
using  the  CMP  option  for  the  past  11 
years.  WDNR  began  administering  the 
WCR  grant  program  using  the  CMP 
option  July  1,  2001.  During  the  past  16 
years  die  WDNR  conducted  numerous 
public  information  and  input  processes, 
as  well  as  Service  review  regarding  its 
programs,  including:  the  development 
and  periodic  revision  of  a  Strategic  Plan; 
development  of  a  Fisheries,  Wildlife 
and  Habitat  Management  Plan  for 
Wisconsin;  numerous  basin,  area, 
waterbody,  and  property  master  plans; 
use  of  biennial  work  planning 
processes;  program  and  management 
reviews;  financial  audits  and  periodic 
field  reviews  conducted  joinUy  by 
WDNR  and  Service  staff  regarding 
implementation  of  the  CMP. 

Some  projects  that  will  be  subject  to 
NEPA  review  as  part  of  the  anniial  grant 
process  will  be  conducted  on  lands  that 
might  be  eligible  for  listing  on  the 
National  Register  of  Historic  Places.  The 
National  Historic  Preservation  Act  and 
other  laws  require  that  these  properties 
and  resources  be  identified  and 
considered  in  project  planning.  The 
public  is  requested  to  inform  the  Service 
of  concerns  about  archeological  sites, 
buildings  and  structures,  historic 
events,  sacred  and  traditional  areas,  and 
other  historic  preservation  concerns. 


Dated:  August  1,  2001. 
Charlie  M.  Wooley, 

Assistant  Regional  Director,  Ecological 
Services,  Region  3.  Fort  Snelling,  MN. 
[PR  Doc.  01-20479  Filed  8-14-01;  8:45  am] 
BILLING  CODE  4310-5S-P 


DEPARTMENT  OF  THE  INTERIOR 
Fish  and  Wildlife  Service 

Hanford  Reach  National  Monument 
Federal  Advisory  Committee;  Meeting 
Notice 

agency:  Fish  and  Wildlife  Service, 
Interior. 

ACTION:  Notice;  FACA  meeting. 


SUMMARY:  The  Hanford  Reach  National 
Monument  Federal  Advisory  Committee 
will  conduct  a  meeting  on  Wednesday, 
September  12,  2001  from  9  am  to  4:30 
pm  and  Thursday,  September  13,  bom 
1:30  pm  to  4  pm  in  the  Wahluke  School 
District,  Administration  Building,  Board 
Room,  located  at  411  East  Saddle 
Mountain  Dr.,  Mattawa,  WA.  The 
meeting  is  open  to  the  public  and  press. 
DATES:  The  meeting  will  take  place 
Wednesday,  September  12,  2001  from  9 
am  to  4:30  pm  and  Thursday,  September 
13,  from  1:30  pm  to  4  pm.  Time  will  be 
made  available  for  public  comments  to 
be  heard  during  the  meeting.  Written 
comments  received  by  September  13, 4 
pm.,  will  be  incorporated  into  the 
meeting  notes.  Written  comments 
received  after  the  deadline  will  be 
accepted,  but  will  not  be  incorporated 
into  the  meeting  notes. 
ADDRESSES:  Any  member  of  the  public 
wishing  to  submit  written  comments 
should  send  those  to  Mr.  Greg  Hughes, 
Designated  Federal  Officer  for  the 
Hanford  Reach  National  Monument 
Federal  Advisory  Committee,  Hanford 
Reach  National  Monument/Saddle 
Mountain  National  Wildlife  Refuge, 
3250  Port  of  Benton  Blvd.,  Richland, 
WA  99352;  fax  (509)  375-0196.  Copies 
of  the  draft  meeting  agenda  can  be 
obtained  frtjm  the  Designated  Federal 
Officer. 

FOR  FURTHER  INFORMATION  CONTACT:  Any 

member  of  the  public  wishing  further 
information  concerning  the  meeting 
should  contact  Mr.  Greg  Hughes. 
Designated  Federal  Official  for  the 
Hanford  Reach  National  Moniunent 
Federal  Advisory  Committee;  phone 
(509)  371-1801,  fax  (509)  375-0196. 
SUPPLEMENTARY  INFORMATION:  During 
this  meeting,  the  Hanford  Reach 
National  Montunent  Federal  Advisory 
Committee  will  select  a  Conunittee 
Chairperson,  finalize  Committee 
groundrules,  hear  informational 
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presentations  regarding  the 
Comprehensive  Conservation  Plan 
process,  and  identify  key  decision 
points  in  the  process. 

Dated:  August  9,  2001. 
Jeff  Haas, 

Acting  Project  Leader,  Hanford  Reach 
National  Monument. 

[FR  Doc.  01-20525  Filed  8-14-01;  8:45  am] 
BNJJNQ  COOe  4310-aB-P 

DEPARTMENT  OF  THE  INTERIOR 

Minerala  Management  Service 

Agency  Information  Collection 
Activities:  Proposed  Collection, 
Comment  Request 

AGENCY:  Minerals  Management  Service 

(MMS),  hiterior. 

ACTION:  Notice  of  a  revision  of  a 

currenUy  approved  information 

collection  (OMB  Control  Number  1010- 

0095). 

SUMMARY:  To  comply  with  the 
Paperwork  Reduction  Act  (PRA)  of 
1995,  we  are  inviting  comments  on  a 
collection  of  information  that  we  will 
submit  to  the  Office  of  Management  and 
Budget  (OMB)  for  review  and  approval. 
The  information  collection  request  (ICR) 
is  titied  "Request  to  Exceed  Regulatory 
Allowance  Limitation." 
DATES:  Submit  written  comments  on  or 
before  October  15,  2001. 
ADDRESSES:  Submit  written  comments 
to  Carol  P.  Shelby,  Regulatory 
Specialist,  Minerals  Management 
Service,  Minerals  Revenue  Management, 
P.O.  Box  25165,  MS  320B2,  Denver, 
Colorado  80225.  If  you  use  an  overnight 
courier  service,  our  courier  address  is 
Building  85.  Room  A-614,  Denver 
Federal  Center,  Denver,  Colorado  80225. 
You  may  also  email  your  comments  to 
us  at  mrm.commentsOnuns.gov.  Include 
the  title  of  the  information  collection 
and  the  OMB  control  number  in  the 
"Attention"  line  of  your  comment.  Also 
include  your  name  and  return  address. 
Submit  electronic  comments  as  an 
ASCn  file  avoiding  the  use  of  special 
characters  and  any  form  of  encryption. 
If  you  do  not  receive  a  confirmation  that 
we  have  received  your  email,  contact 
Ms.  Shelby  at  (303)  231-3151. 
FOR  FURTHER  INFORMATION  CONTACT: 
Carol  P.  Shelby,  telephone  (303)  231- 
3151,  FAX  (303)  231-3385.  email 
Carol.Shelby9inms.gov. 

SUPPLEMENTARY  MFORMATION: 
Title:  Request  to  Exceed  Regulatory 

Allowance  Limitation. 
OMB  Control  Number:  1010-0095. 
Bureau  Form  Number  MMS-4393. 


Abstract:  The  Department  of  the 
Interior  (DOI)  is  responsible  for  matters 
relevant  to  mineral  resource 
development  on  Federal  and  Indian 
lands  and  the  Outer  Continental  Shelf 
(OCS).  The  Secretary  of  the  Interior 
(Secretary)  is  responsible  for  managing 
the  production  of  minerals  from  Federal 
and  Indian  lands  and  the  OCS, 
collecting  royalties  bom  lessees  who 
produce  minerals,  and  distributing  the 
funds  collected  in  accordance  with 
applicable  laws.  The  Secretary  also  has 
an  Indian  trust  responsibility  to  manage 
Indian  lands  and  seek  advice  and 
information  from  Indian  beneficiaries. 
MMS  performs  the  royalty  management 
functions  and  assists  the  Secretary  in 
carrying  out  DOI's  Indian  trust 
responsibility. 

When  paying  royalties  on  Federal  or 
Indian  leases,  payors  are  "allowed"  to 
deduct  reasonable  costs  for 
transportation  and/or  processing  to  get 
the  product  in  a  marketable  condition. 
By  current  regulation,  these  allowances 
are  limited  to  specified  percentages  of 
the  royalty  due.  However,  in  some 
cases,  it  is  reasonable  to  deduct 
allowances  that  exceed  the  established 
limits. 

Form  MMS-4393,  Request  to  Exceed 
Regulatory  Allowance  Limitation,  is 
useid  by  royalty  payors  to  request  MMS 
approval  to  exceed  established 
transportation  or  processing  allowance 
limits.  To  request  permission  to  exceed 
an  allowance  limit,  royalty  payors  must 
write  a  letter  to  MMS  providing  the 
reasons  why  a  higher  allowance  limit  is 
necessary.  Although  the  request  to 
exceed  an  allowance  limit  is  voluntary 
on  the  part  of  the  payors  and  results  in 
a  benefit  to  them,  many  times  payors 
did  not  provide  all  of  the  data  needed 
by  MMS  to  approve  or  deny  a  request, 
llie  follow-up  necessary  to  obtain  the 
required  information  created  an 
additional  burden  for  both  the  payor 
and  MMS. 

MMS  developed  Form  MMS-4393  to 
be  included  with  the  payor's  request 
letter  to  ensure  that  we  receive  the  data 
necessary  to  make  a  decision  on  the 
request.  The  form  requires  the  payor  to 
provide  an  Accoimting  Identification 
(AID)  number  for  the  leased  property, 
the  product  code  identifying  the 
product  being  transported  or  processed, 
and  the  selling  arrangement  used  to 
identify  the  marketing  ouUet  for  the 
product.  We  estimate  the  annual  burden 
to  complete  this  information  collection 
is  30  minutes  per  request. 

Request  for  Revision.  MMS  will  be 
requesting  OMB  approval  of  a  revised 
Form  MNfiS-4393  to  take  effect  when 
our  new  computer  system  is 
operational.  This  revision  is  necessary 


to  make  Form  K^S-4393  compatible 
with  other  recentiy  revised  forms  such 
as  the  Form  MMS-2014,  Report  of  Sales 
and  Royalty  Remittance  (1010-0140). 
These  revisions  are  the  result  of  a  major 
reengineering  of  MMS's  financial  and 
compliance  processes  and  the 
procurement  of  a  new  computer  system. 
For  example,  during  the  reengineering 
process  MMS  decided  to  eliminate  the 
reporting  of  an  accounting  identification 
(AID)  number  and  selling  arrangement 
number  on  all  existing  forms.  In  their 
place,  MMS  is  requiring  a  combination 
of  lease  and  agreement  numbers  and 
sales  t3rpe  codes.  Since  the  existing 
Form  MMS-4393  contains  coliunns  for 
AID  number  and  selling  arrangement 
number,  these  columns  must  be 
removed  and  new  columns  for  lease 
numbers,  agreement  numbers,  and  sales 
type  codes  must  be  added.  The  revised 
form  requires  similar  types  of 
information  to  be  provided  by  the  lessee 
so  we  do  not  anticipate  any  changes  in 
bujden  hours. 

Submission  of  the  information  in  this 
collection  is  necessary  when  requesting 
to  exceed  regulatory  allowance  limits  on 
Federal  and  Indian  properties. 
Proprietary  information  that  is 
submitied  is  protected,  and  there  are  no 
questions  of  a  sensitive  nature  included 
in  this  information  collection. 

Frequency:  On  occasion. 

Estimated  Number  and  Description  of 
Respondents:  75. 

Estimated  Annual  Reporting  and 
Recordkeeping  "Hour"  Burden:  37. 

Estimated  Annual  Reporting  and 
Recordkeeping  "Non-hour  Cost" 
Burden:  We  have  identified  no  "non- 
hour  cost"  btudens. 

Comments:  The  PRA  (44  U.S.C.  3501. 
et  seq.)  provides  that  an  agency  may  not 
conduct  or  sponsor,  and  a  person  is  not 
required  to  respond  to,  a  collection  of 
information  imless  it  displays  a 
currentiy  valid  OMB  control  number. 
Before  submitting  an  ICR  to  OMB.  PRA 
Section  3506(c)(2)(A)  requires  each 
agency"*  *  *  to  provide  notice  *  *  * 
and  otherwise  consiilt  with  members  of 
the  public  and  affected  agencies 
concerning  each  proposed  collection  of 
information  *  *  *."  Agencies  must 
specifically  solicit  comments  to:  (a) 
Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  agency  to  perform  its  duties, 
including  whether  the  information  is 
useful;  (b)  evaluate  the  acc\iracy  of  the 
agency's  estimate  of  the  biu-den  of  the 
proposed  collection  of  information;  (c) 
enhance  the  quality,  usefulness,  and 
clarity  of  the  information  to  be 
collected;  and  (d)  minimize  the  burden 
on  the  respondents,  including  the  use  of 
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automated  collection  tecdiniques  or 
other  forms  of  information  technology. 

The  PRA  also  requires  agencies  to 
estimate  the  total  annual  reporting 
"non-hour  cost"  burden  to  respondents 
or  recordkeepers  resulting  from  the 
collection  of  information.  We  have  not 
identified  non-hour  cost  burdens  for 
this  information  collection.  If  you  have 
costs  to  generate,  maintain,  and  disclose 
this  information,  you  should  conunent 
and  provide  your  total  capital  and 
startup  cost  components  or  annual 
operation,  maintenance,  and  purchase 
of  service  components.  You  should 
describe  the  methods  you  use  to 
estimate  major  cost  factors,  including 
system  and  technology  acquisition, 
expected  useful  life  of  capital 
eqtupment,  discount  rate{s).  and  the 
period  over  which  you  incur  costs. 
Capital  and  startup  costs  include, 
among  other  items,  computers  and 
softwue  you  purchase  to  prepare  for 
coUecting  information;  monitoring, 
sampling,  testing  equipment;  and  record 
storage  facilities.  Generally,  your 
estimates  should  not  include  equipment 
or  services  purchased:  (i)  Before  October 
1, 1995;  (ii)  to  comply  with 
requirements  not  associated  with  the 
information  collection;  (iii)  for  reasons 
other  than  to  provide  infonnation  or 
keep  records  for  the  Government;  or  (iv) 
as  part  of  customarj'  and  usual  business 
or  private  practices. 

We  will  simmiarize  written  responses 
to  this  notice  and  address  them  in  out 
ICR  submission  for  OMB  approval, 
including  appropriate  adjustments  to 
the  estimated  burden.  We  will  provide 
a  copy  of  the  ICR  to  you  without  charge 
upon  request  and  the  ICR  will  also  be 
posted  on  our  web  site  at  http:// 
www.mrm.mms.gov/Laws_R_D/ 
FRNotices/FRInlColl.htm. 

Public  Comment  Policy.  We  will  post 
all  comments  in  response  to  this  notice 
on  our  web  site  at  http:// 

www.mrm.mms.gov/Laws_^R D/ 

InfoColl/InfoColCom.htm.  We  will  also 
make  copies  of  the  comments  available 
for  public  review,  including  names  and 
addresses  of  respondents,  during  regular 
business  hours  at  our  offices  in 
Lakewood,  Colorado.  Individual 
respondents  may  request  that  we 
withhold  their  home  address  fi-om  the 
public  record,  which  we  will  honor  to 
the  extent  allowable  by  law.  There  also 
may  be  circumstances  in  which  we 
would  withhold  from  the  rulemaking 
record  a  respondent's  identity,  as 
allowable  by  law.  If  you  request  that  we 
withhold  your  name  and/or  address, 
state  this  prominently  at  the  beginning 
of  your  comment.  However,  we  will  not 
consider  anonymous  comments.  We 
will  make  all  submissions  from 
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organizations  or  businesses,  and  from 
individuals  identifying  themselves  as 
representatives  or  officials  of 
organizations  or  businesses,  available 
for  public  inspection  in  their  entirety. 

AIMS  Information  Collection 
Cleamnce  Officer:  Jo  Ann  Lauterbach, 
(202) 208-7744. 

Dated:  July  5.  2001. 
Cathy  |.  Hamilton, 

Acting  Associate  Director  for  Minerals 

Revenue  Management. 

[FR  Doc.  01-20530  Filed  8-14-01;  8:45  amj 

NLUNG  CODE  4310-MR-P 


DEPARTMENT  OF  JUSTICE 

Notice  of  Lodging  of  a  Consent  Decree 
Under  the  Comprehensive 
Environmentai  Response, 
Compensation  and  Uat»illty  Act 

Under  42  U.S.C.  9622(i),  notice  is 
hereby  given  that  on  July  11,  2001,  two 
proposed  Consent  Decrees  in  United 
States  V.  Mountain  Metal  Co.,  et  al., 
Civil  Action  No.  CV-98-C-2562-S  and 
CV-98-C-2886-S  were  lodged  with  the 
United  States  District  Court  for  the 
Northern  District  of  Alabama. 

In  this  action,  the  United  States 
sought  reimbursement  of  costs  incurred 
in  responding  to  the  release  and 
threatened  release  of  hazardous 
substances  at  the  ILCO  battery  cracking 
site  in  Leeds,  Alabama.  A  group  of 
previous  settlers  also  sued  to  obtain 
contribution  for  their  costs  in 
performing  work  at  the  site.  In  these 
Consent  Decrees,  sixteen  parties  are 
settling  their  liability  to  the  United 
States  and  the  private  plaintiffs  by 
paying  a  total  of  $4,877,575.  The  settling 
parties  include  the  following,  as  well  as 
certain  related  individuals  and  entities: 
Mayfield  Manufacturing  Company,  New 
Bern  Street  Realty,  Elizabethton  Herb  & 
Metal,  Red  Ball  Oxygen  Co., 
Commercial  Iron  &  Metals,  IBS  of 
Nashville,  Resource  Alloys  and  Metals, 
Aaron  Scrap,  Metropolitan  Metals, 
Mathis  Battery,  Smith  Metals,  All  Scrap 
Salvage.  D  &  R  Battery,  Bob's  Recycling, 
Denbo  Iron  &  Metal,  and  Powerlab,  Inc. 
Prior  to  these  Consent  Decrees,  the 
United  States  obtained  partial 
reimbursement  of  its  costs  through 
judicial  settlements  with  42  parties  and 
administrative  settlements  with  286 
parties. 

The  Department  of  Justice  will  receive 
for  a  period  of  thirty  (3D)  days  bom  the 
date  of  this  publication  comments 
relating  to  the  Consent  Decrees. 
Comments  should  be  addressed  to  the 
Assistant  Attorney  General, 
Environment  and  Natural  Resoiuxies 


Division,  P.O.  Box  7611,  U.S. 
Department  of  Justice,  Washington,  D.C. 
20044-7611,  and  should  refer  to  United 
States  V.  Mountain  Metal  Co.,  et  al.,  D.J. 
Ref.  90-11-2-108/2. 

The  Consent  Decrees  may  be 
examined  at  the  Office  of  the  United 
States  Attorney,  200  Robert  S.  Vance 
Fed.  Bldg.,  1800  5th  Avenue  N.,  Room 
200,  Birmingham,  Alabama,  and  at  U.S. 
EPA  Region  4,  61  Forsyth  Street, 
Atlanta,  Georgia.  A  copy  of  the  Consent 
Decrees  may  also  be  obtained  by  mail 
from  the  Consent  Decree  Library,  P.O. 
Box  7611,  U.S.  Department  of  Justice, 
Washington,  DC  20044-7611.  In 
requesting  a  copy,  please  enclose  a 
check  in  the  amount  of  $34.75  (25  cents 
per  page  reproduction  cost)  payable  to 
the  Consent  Decree  Library. 

Walker  B.  Smith, 

Principal  Deputy,  Environmental 
Enforcement  Section,  Environment  and 
Natural  Resources  Division. 
[FR  Doc.  01-20526  Filed  8-14-01;  8:45  am) 
MUING  CODE  W10-1S4I 


DEPARTMENT  OF  JUSTICE 

Notica  of  Lodging  of  Consent  Decree 
Pursuant  to  the  Comprehenshre 
Environmental  Response, 
Compsnsation,  and  Liability  Act 

Notice  is  hereby  given  that  consent 
decrees  in  United  States  v.  Nicholas 
Schorsh.  NTFJ  Coiporation,  and  Robert 
Brumbaugh,  Civil  Action  No.  97-0744 
(E.D.Pa.)  were  lodged  with  the  Court  on 
July  30,  2001. 

The  proposed  consent  decrees  resolve 
the  claims  of  the  United  States  against 
the  defendants  Nicholas  Schorsch,  NTFJ 
Corporation  and  Robert  Brumbau^ 
under  section  107  of  the  Comprehensive 
Environmental  Response  Compensation 
and  Liability  Act,  as  amended 
("CERCLA"),  42  U.S.C.  9607,  for  past 
response  costs  at  the  Coleman 
Laboratory  Superfund  Site  in 
Philadelphia,  Permsylvania.  The  decrees 
oblige  defendants  Nicholas  Schorsch 
and  NTFJ  Corporation  to  reimburse 
$105,000,  and  defendant  Robert 
Brumbaugh  $55,000  of  the  United 
States'  past  response  costs. 

The  Department  of  Justice  will 
receive,  for  a  period  of  thirty  (30)  days 
bom  the  date  of  this  publication, 
comments  relating  to  the  proposed 
consent  decree.  Comments  should  be 
addressed  to  the  Deputy  Chief, 
Environmental  Enforcement  Section, 
P.O.  Box  7611,  U.S.  Department  of 
Justice,  Washington,  D.C.  20044-7611 
and  should  refer  to  United  States  v. 
Nicholas  Schorsch,  NTFJ  Corporation 
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and  Robert  Brumbaugh  DOJ  Ref.  #  90- 
11-3-1546. 

The  proposed  consent  decrees  may  be 
examined  and  copied  at  the  Office  of  the 
United  States  Attorney,  615  Chestnut 
Street,  Suite  1250,  Philadelphia,  PA, 
19106-4476,  or  the  Region  m  Office  of 
the  Environmental  Protection  Agency, 
c/o  Gail  Wilson,  Assistant  Regional 
Counsel,  1650  Arch  Street, 
Philadelphia,  PA  19103.  Copies  of  the 
consent  decrees  may  be  obtained  by 
mail  from  the  Consent  Decree  Library, 
P.O.  Box  No.  7611,  Washington,  DC 
20044.  In  requesting  a  copy,  please  refer 
to  the  referenced  case  and  enclose  a 
check  in  the  amount  of  $10.50  (25  cents 
per  page  reproduction  costs],  payable  to 
the  Consent  Decree  Library. 

Robert  Brook, 

Assistant  Section  Chief,  Environmental 
Enforcement  Section,  Environment  and 
Natural  Resources  Division. 
[FR  Doc.  01-20527  Filed  8-14-01;  8:45  am] 

BILUNO  CODE  4410-15-M 


DEPARTMENT  OF  JUSTICE 

Antitrust  Division 

Notice  Pursuant  to  the  National 
Cooperative  Ressarch  and  Production 
Act  of  1993— IMS  Global  Learning 
Conaortium,  inc. 

Notice  is  hereby  given  that,  on  July 
18,  2001,  pursuant  to  section  6(a)  of  the 
National  Cooperative  Research  and 
Production  Act  of  1993, 15  U.S.C.  4301 
et  seq.  ("the  Act"),  IMS  Global  Learning 
Consortium,  Inc.  has  filed  written 
notifications  simultaneously  with  the 
Attorney  General  and  the  Federal  Trade 
Commission  disclosing  changes  in  its 
membership  status.  The  notifications 
were  filed  for  the  purpose  of  extending 
the  Act's  provisions  limiting  the 
recovery  of  antitrust  plaintiffs  to  actual 
damages  imder  specified  circumstances. 
Specifically,  Ufi  Limited,  Dearing 
House,  Sheffield,  United  Kingdom;  R5 
Vision  Oy,  Tyopajakatu  lOA,  Helsinki, 
Finland;  and  Artesia  Technologies, 
Rockville,  MD  have  been  added  as 
parties  to  this  venture. 

No  other  changes  have  been  made  in 
either  the  membership  or  planned 
activity  of  the  group  research  project. 
Membership  in  this  group  research 
project  remains  open,  and  IMS  Global 
Learning  Consortiiun,  Inc.  intends  to  file 
additional  written  notification 
disclosing  all  changes  in  membership. 

On  April  7,  2000,  IMS  Global 
Learning  Consortium,  Inc.  filed  its 
original  notification  pursuant  to  Section 
6(a)  of  the  Act.  The  Department  of 
Justice  published  a  notice  in  the  Federal 


Register  pusuant  to  section  6(b)  of  the 
Act  on  September  13,  2000  (65  FR 
55283). 

The  last  notification  was  filed  with 
the  Department  on  April  16,  2001.  A 
notice  was  published  in  the  Federal 
Register  pursuant  to  section  6(b)  of  the 
Act  on  June  4,  2001  (66  FR  30006). 

Constance  K.  Robinson, 

Director  of  Operations,  Antitrust  Division. 
[FR  Doc.  01-20528  Filed  8-14-01;  8:45  am) 
'BNJJNQ  code  4410-11-41 


DEPARTMENT  OF  JUSTICE 

Antitruat  Dhflalon 

Notice  Pursuant  to  the  National 
Cooperative  Raaaarch  and  Production 
Act  of  1993— Spray  Drift  Task  Force 

Notice  is  hereby  given  that,  on  July 
20,  2001,  pursuant  to  section  6(a)  of  the 
National  Cooperative  Research  and 
Production  Act  of  1993, 15  U.S.C.  4301 
et  seq.  ("the  Act"),  Spray  Drift  Task 
Force  has  filed  written  notifications 
simultaneously  with  the  Attorney 
General  and  the  Federal  Trade 
Commission  disclosing -changes  in  its 
membership  status.  The  notifications 
were  filed  for  the  purpose  of  extending 
the  Act's  provisions  limiting  the 
recovery  of  antitrust  plaintiffs  to  actual 
damages  imder  specified  circumstances. 
Specifically,  BASF  Corp.,  Mt.  Olive,  NJ 
transferred  the  membership  formerly 
held  by  American  Cyanamid  Co., 
Princeton,  NJ  to  K-1  Chemicals  USA, 
Inc.,  White  Plains,  NY;  and  Syngenta 
Crop  Protection  Corp.,  Greensboro,  NC 
transferred  the  membership  formerly 
held  by  Merck,  Inc.,  Rahway,  NJ  to 
Cedar  Chemical  Corp.,  Memphis,  TN. 

No  changes  have  been  made  in  either 
the  membership  or  planned  activity  of 
the  group  research  project.  Membership 
in  this  group  research  project  remains 
open,  and  Spray  Drift  "Task  Force 
intends  to  file  additional  written 
notification  disclosing  all  changes  in 
membership. 

On  May  15, 1990,  Spray  Drift  Task 
Force  filed  its  original  notification 
pursuant  to  Section  6(a)  of  the  Act.  The 
Department  of  Justice  published  a  notice 
in  the  Federal  Register  pursuant  to 
Section  6(b)  of  the  Act  on  July  5, 1990 
(55  FR  27701). 

The  last  notification  was  filed  with 
the  Department  on  May  1,  2001.  A 
notice  was  published  in  the  Federal 


Register  pursuant  to  Section  6(b)  of  the 
Act  on  June  1,  2001  (66  FR  29836). 

Constance  K.  Robinson, 

Director  of  Operations.  Antitrust  Division. 
(FR  Doc.  01-20529  Filed  8-14-01:  8:45  am) 
BttJJNO  CODE  4410-11-M 


DEPARTMENT  OF  LABOR 

Office  Of  the  Secretary 

SutMnisslon  for  OMB  Review; 
Comment  Request 

August  2.  2001. 

"The  Department  of  Labor  (DOL)  has 
submitted  the  following  public 
information  collection  requests  (ICRs)  to 
the  OfRce  of  Management  and  Budget 
(OMB)  for  review  and  approval  in 
accordance  with  the  Paperwork 
Reduction  Act  of  1995  (Pub.  L.  104-13. 
44  U.S.C.  chapter  35).  A  copy  of  this 
ICR,  with  applicable  supporting 
documentation,  may  be  obtained  by 
calling  the  Department  of  Labor.  To 
obtain  documentation,  contact  Darrin 
King  at  (202)  693-4129  or  E-Mail  King- 
Darrin@dol.gov. 

Comments  should  be  sent  to  Office  of 
Information  and  Regulatory  Affairs, 
Attn:  OMB  Desk  Officer  for  ETA,  Office 
of  Management  and  Budget,  Room 
10235,  Washington,  DC  20503  ((202) 
395-7316),  within  30  days  from  the  date 
of  this  publication  in  the  Federal 
Register. 

The  OMB  is  particularly  interested  in 
comments  which: 

•  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility; 

•  Evaluate  tne  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used: 

•  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 

•  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology, 
e.g.,  permitting  electronic  submission  of 
responses. 

type  of  Review:  Extension  of  a 
currently  approved  collection. 

Agency:  femployment  and  Training 
Administration  (ETA). 

Title:  Non-monetary  Determination 
Activity  Report. 
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OMB  Number:  1205-0150. 

Affected  Public:  State,  Local,  or  Tribal 
Government. 

Frequency:  Quarterly. 

Number  of  Respondents:  53. 

Number  of  Annual  Responses:  224. 

Estimated  Time  Per  Response:  4 
hours. 

Total  Burden  Hours:  896. 

Total  Annualized  Capital/Startup 
Costs:  $0. 

Total  Annual  Costs  (operating/ 
maintaining  systems  or  purchasing 
services):  $0. 

Description:  The  data  collected  on  the 
Form  ETA-207  are  required  by  section 
303{a){«)  of  the  Social  Security  Act  and 
are  used  to  monitor  the  impact  of  the 
State  and  Federal  unemployment 
insurance  disqualification  provisions,  to 
measure  workload,  and  to  appraise  the 
adequacy  and  effectiveness  of 
adjudication  determination  procedures. 
The  data  are  also  used  for  general 
statistical  purposes.  i 

Ira  L.  Mills,  ' 

Departmental  Clearance  Officer 
[FR  Doc.  01-20466  Filed  8-14-01:  8:45  am) 
BILLMG  0006  4510-30-M 
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DEPARTMErfT  OF  LABOR 

Emptoyment  and  Training 
Administration 

Notice  of  Determinations  Regarding 
Eilgibiiity  To  Apply  for  Worker 
Adjustment  Assistance  and  NAFTA 
Transitional  Adjustment  Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974.  as  amended,  the 
Department  of  Labor  herein  presents 
summaries  of  determinations  regarding 
eligibility  to  apply  for  trade  adjustment 
assistance  for  workers  (TA-W)  issued 
during  the  period  of  July  and  August. 
2001. 

In  order  for  an  affirmative 
determination  to  be  made  and  a 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  to  be 
issued,  each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met. 

(1)  That  a  significant  number  or 
proportion  of  the  workers  in  the 
workers'  firm,  or  an  appropriate 
subdivision  thereof,  have  become  totally 
or  partially  separated. 

(2)  That  sales  or  production,  or  both, 
of  the  firm  or  sub-division  have 
decreased  absolutely,  and 

(3)  That  increases  of  imports  of 
articles  like  or  directly  competitive  with 
articles  produced  by  the  firm  or 
appropriate  subdivision  have 
contributed  importantly  to  the 


separations,  or  threat  thereof,  and  to  the 
absolute  decline  in  sales  or  production. 

Negative  Determinations  for  Worker 
Adjustment  Assistance 

In  each  of  the  following  cases  the 
investigation  revealed  that  criterion  (3) 
has  not  been  met.  A  survey  of  customers 
indicated  that  increased  imports  did  not 
contribute  importantly  to  worker 
separations  at  the  firm. 

TA-W-38,673:  BP  Exploration  (Alaska). 

Inc..  Anchorage.  AK 
TA-W-38.  909;  Dorsey  Trainers.  Inc.. 

Elba.  AL 
TA-W-39,082:  Birmingham  Steel  Corp., 

foliet.  IL 
TA-W-39,409;  General  Cable  Corp., 

Communication-Datacom  Div.,  Cass 

City.  MI 
TA-W-38,899;  Federal  Mogul  Corp.. 

Powertrain  Div.,  Maiden,  MO 
TA-W-38.882:  Thalman  Manufacturing 

Co..  Inc..  Hempstead,  NY 
In  the  following  cases,  the 
investigation  revealed  that  the  criteria 
for  eligibility  have  not  been  met  for  the 
reasons  specified. 

Increased  imports  did  not  contribute 
importantly  to  worker  separations  at  the 
firm. 

TA-W-39.322;  Behr  Robotics.  Inc., 

Formerly  Durr  Robotics/Alstom. 

Rochester  Hills.  MI 
TA-W-39,608;  Advanced  Flex.  Inc.. 

Minnetonka,  MN 
TA-W-38.760:  Biddeford  Textile  Corp., 

Biddeford,  ME 
TA-W-39.697;  Kopper  Industries,  Inc.. 

Carbon  Materials  &■  Chemical  Div., 

Follansbee,  WV 
TA-W-39.599:  Dyna-Craft  Industries. 

Inc..  Apollo.  PA 
TA-W-39.554:  Nova  Dye  and  Print 

Corp..  Waterbury,  CT 
TA-W-38.929:  Akzo-Nobel  Aerospace 

Coatings.  Inc.,  Brownsville,  TX 
The  workers  firm  does  not  produce  an 
article  as  required  for  certification  under 
Section  222  of  the  Trade  Act  of  1974. 
TA-W-39,439:  Sunoco  Lube  Service 

Center.  Tulsa.  OK 

The  investigation  revealed  that 
criteria  (1)  has  not  been  met.  A 
significant  number  or  proportion  of  the 
workers  did  not  become  totally  or 
partially  separated  from  employment  as 
required  for  certification 
7.4-1^-39,065  &■  A;  Mundy  Industrial 

Contractors,  Kinston.  NC  and 

Leland.  NC 

Affirmative  Determinations  for  Worker 
Adjustment  Assistance 

The  following  certifications  have  been 
issued;  the  date  following  the  company 
name  and  location  of  each 


determination  references  the  impact 

date  for  all  workers  of  such 

determination. 

TA-W-39.663;  Oxford  Shift  Group, 

Vidalia,  GA:  July  3,  2000 
TA-W-39,274:  Berne  Apparel,  Inc., 
Portland,  Indiana  Plant,  Portland, 
IN:  May  4,  2000 
TA-W-39.656:  Boston  Scientific 

Northwest  Technology  Center.  Inc.. 
Redmond.  WA:  June  29,  2000 
TA-W-38, 720;  M  &■  S  Sewing.  Inc..  Van 

Nuys,  CA:  January  29.  2000 
TA-W-39.602;  ADD  Spirit.  Inc..  Twin 

City.  GA:June  21.  2000 
TA-W-39,647:  H.  Oritsky.  Reading.  PA: 

July  2,  2000 
TA-W-39,571  G- A;  Auburn  Sportswear, 
Brookhaven,  MS  and  Hartwell 
Industries,  Hartwell,  GA:  June  25, 
2000 
TA-W-39,0i3  &■  A;  Boise  Cascade  Corp., 
Timber  and  Wood  Products.  Idaho 
Region.  Cascade,  IN  and  Emmett, 
ID:  April  2,  2000 
TA-W-39.612:  York  Sportswear  Co.. 

Inc..  Hurtsboro.  AL:  June  29.  2000 
TA-W-39.021;  Ferry  Cap  and  Set  Screw 

Co..  Cleveland,  OH:  June  20,  2000 
TA-W-39,469;  Tarkett.  Inc..  Whitehall. 

PA:  May  27,  2001 
TA-W-39.358:  Turner  Industries  II.  Ltd. 

Bowling  Green,  KY:  May  14,  2000 
TA-W-38,982;  Lyons  Falls  Pulp  and 
Paper.  Inc..  Lyons  Falls.  NY:  March 
9.  2000 
TA-W-39.399:  Lomac  LLC.  Muskegon. 

MI:  May  18.  2000 
TA-W-39.332:  Heckett  Multiserve,  Div. 
OfHarsco  Corp.,  Employed  at  GST 
Steel  Company,  Kansas  City,  MO: 
May  9,  2000 
TA-W-39,525;  Maxxim  Medical,  Eaton 
Glove  Plant,  Eaton,  OH:  June  2, 
2000 
TA-W-38,842:  Wisconsin  Machine  Tool 
Corp.,  West  Allis.  WI:  March  6,  2000 
TA-W-39,493;  Tennessee  Machine  and 
Hosiery,  Inc.,  Dandridge.  TN:June 
7,  2000 
TA-W-39,411;  Johnson  Electric 

Automotive,  Inc..  Johnson  Electric 
Automotive  Motors.  Columbus.  MS: 
May  22.  2000 
TA-W-39.491  &  A:  Steams,  Inc.. 

Paynesville.  MN  and  Sauk  Rapids. 
MN:  May  31,  2000 
TA-W-39,504  &  A;  Mayflower 

Manufacturing  Co.,  Inc.,  Old  Forge. 
PA:  May  4,  2001  and  Triple  "A  " 
Trouser,  Scranton.  PA:  May  5.  2001 

Also,  pursuant  to  Title  V  of  the  North 
American  Free  Trade  Agreement 
Implementation  Act  (P.L.  103-182) 
concerning  transitional  adjustment  assistance 
with  Section  250(a),  Subchapter  D.  Chapter  2, 
Title  II,  of  the  Trade  Act  as  amended,  the 
Department  of  Labor  presents  summaries  of 
determinations  regarding  eligibility  to  apply 
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for  NAFTA-TAA  issued  during  the  month  of 
July  and  August.  2001. 

In  order  for  an  affirmative  determination  to 
be  made  and  a  certification  of  eligibility  to 
apply  for  NAFTA-TAA  the  following  group 
eligibility  requirements  of  Section  250  of  the 
Trade  Act  must  be  met: 

(1)  That  a  significant  number  or  proportion 
of  the  workers  in  the  workers'  firm,  or  an 
appropriate  subdivision  thereof,  (including 
workers  in  any  agricultural  firm  or 
appropriate  subdivision  thereof)  have 
become  totally  or  partially  separated  from 
employment  and  either — 

(2)  That  sales  or  production,  or  both,  of 
such  firm  or  subdivision  have  decreased 
absolutely, 

(3)  That  imports  fi-om  Mexico  or  Canada  of 
articles  like  or  directly  competitive  with 
articles  produced  by  such  firm  or  subdivision 
have  increased,  and  that  the  increases 
imports  contributed  importantly  to  such 
workers'  separations  or  threat  of  separation 
and  to  the  decline  in  sales  or  production  of 
such  firm  or  subdivision;  or 

(4)  That  there  has  been  a  shift  in 
production  by  such  workers'  firm  or 
subdivision  to  Mexico  or  Canada  of  articles 
like  or  directly  competitive  with  articles 
which  are  produced  by  the  firm  or 
subdivision. 

Negative  Determinations  NAFTA-TAA 

In  each  of  the  following  cases  the 
investigation  revealed  that  criteria  (3) 
and  (4)  were  not  met.  Imports  from 
Canada  or  Mexico  did  not  contribute 
importantly  to  workers'  separations. 
There  was  no  shift  in  production  itom 
the  subject  firm  to  Canada  or  Mexico 
during  the  relevant  period. 
NAFTA-TAA-04804;  Birmingham  Steel 

Corp..  Joliet,  IL 
NAFTA-TAA-04907;  General  Cable 

Corp..  Communications-Datacom 

Div.,  Cass  City.  MI 
NAFTA-TAA-04980;  Lomac  LLC: 

Muskegon,  MI 
NAFTA-TAA-04960;  Behr  Robotics. 

Inc..  Formerly  Durr  Robotics/ 

Alstom,  Rochest  Hills.  MI 
NAFTA-TAA-04693:  Thalman 

Manufacturing  Co..  Inc., 

Hempstead,  NY 
NAFTA-TAA-04680:  Textron  Fastening 

Systems.  Thermoplastics 

Operations.  Mishawaka.  IN 
NAFTA-TAA-04726;  Boise  Cascade 

Corp..  Timber  and  Wood  Products, 

Idaho  Region,  Cascade.  ID 
NAFTA-TAA-05026;  Townsend 

Engineered  Products.  Textron 

Fastening  Systems — Automotive 

Div..  Spencer.  TN 
NAFTA-TAA-04662:  Federal  Mogul 

Corp.,  Powertrain  Div..  Maiden,  MO 
NAFTA-TAA-04657:  Pelton  Casteel. 

Inc..  Milwaukee,  WI 
The  investigation  revealed  that  the 
criteria  for  eligibility  have  not  been  met 
for  the  reasons  specified. 


The  workers  firm  does  not  produce  an 
article  as  required  for  certification  under 
Section  222  of  the  Trade  Act  of  1974. 

NAFTA-TAA-05041:  Seagate 

Technology,  Inc.,  OKC 1020  Div., 
Oklahoma  City,  OK 

Affirmative  Determinations  NAFTA- 
TAA 

NAFTA-TAA-04883:  Motorola.  Inc.. 

iDen  Subscriber  Div.,  Plantation, 

FL:  May  14,  2000 
NAFTA-TAA-04987:  Tennessee 

Machine  &■  Hosiery,  Inc.,  Dandridge, 

TN:  June  7,  2000 

NAFTA-TAA-05122;  Maxxim  Medical, 
Eaton  Glove  Plant,  Eaton,  OH:  June 
14,  2000 

NAFTA-TAA-04937;  Jordana,  Inc., 
Medley,  FL:  May  21,  2000 

NAFTA-TAA-04943;  Akzo-Nobel 
Aerospace  Coatings,  Inc., 
Brownsville.  TX:  March  20.  2000 

NAFTA-TAA-04725:  Lyons  Falls  Pulp 
and  Paper,  Inc.,  Lyons  Falls.  NY: 
March  24. 2000 

NAFTA-TAA-04726A;  Boise  Cascade 
Corp.,  Timber  and  Wood  Products. 
Idaho  Region,  Emmett.  ID:  All 
workers  engaged  in  employment 
related  to  the  production  of 
plywood  who  become  totally  or 
partially  separated  on  or  after  April 
2000 

NAFTA-TAA-04991;  Triple  "A" 

Trouser.  Scranton.  PA:  May  5,  2001 

NAFTA-TAA-04990:  Mayflower 

Manufacturing  Co.,  Inc.,  Old  Forge, 

PA:  May  4.  2001 
NAFTA-TAA-04870;  Berne  Apparel, 

Inc.,  Portland.  Indiana  Plant, 

Portland,  IN:  May  3,  2000 

NAFTA-TAA-04984;  Tarkett,  Inc., 
Whitehall,  PA:  May  27,  2001 

NAFTA-TAA-04557:  M&S  Sewing. 
Inc.,  Van  Nuys,  CA:  January  29, 
2000 

I  hereby  certify  that  the 
aforementioned  determinations  were 
issued  during  the  month  of  July  and 
August,  2001.  Copies  of  these 
determinations  are  available  for 
inspection  in  Room  C-5311.  U.S. 
Department  of  Labor,  200  Constitution 
Avenue,  NW.,  Washington,  DC  20210 
diuing  normal  business  hours  or  will  be 
mailed  to  persons  who  write  to  the 
above  address. 

Dated:  August  7,  2001. 
Edward  A.  Tomchick, 

Director,  Division  of  Trade  Adjustment 
Assistance.  , 

(FR  Doc.  01-20539  Filed  8-14-01;  8:45  am) 

HLUNQ  COOE  4S10-30-M     , 


DEPARTMENT  OF  UVBOR 

Employment  and  Training 
Administration 

Notice  of  Determinations  Regarding 
Eligibility  To  Apply  for  Worker 
Adjustment  Assistance  and  NAFTA 
Transltk>nal  Adjustment  Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974,  as  amended,  the 
Department  of  Labor  herein  presents 
summaries  of  determinations  regarding 
eligibility  to  apply  for  trade  adjustment 
assistance  for  workers  (TA-W)  issued 
during  the  period  of  July,  2001 . 

In  order  for  an  affirmative 
determination  to  be  made  and  a 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  to  be 
issued,  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met. 

(1)  That  a  significant  number  or 
proportion  of  the  workers  in  the 
workers'  firm,  or  an  appropriate 
subdivision  thereof,  have  become  totally 
or  partially  separated. 

(2)  That  sales  or  production,  or  both, 
of  the  firm  or  sub-division  have 
decreased  absolutely,  and 

(3)  That  increases  of  imports  of 
articles  like  or  directiy  competitive  with 
articles  produced  by  th&  firm  or 
appropriate  subdivision  have 
contributed  importanUy  to  the 
separations,  or  threat  thereof,  and  to  the 
absolute  decline  in  sales  or  production. 

Negative  Determinations  for  Worker 
Adjustment  Assistance 

In  each  of  the  following  cases  the 
investigation  revealed  that  criterion  (3) 
has  not  been  met.  A  survey  of  customers 
indicated  that  increased  imports  did  not 
contribute  importantly  to  worker 
separations  at  the  firm. 
TA-W-39,292;  Gulf  States  Paper  Corp.. 

Maplesville,  AL 
TA-W-38.522:  Red  Wing  Products.  Inc., 

Brentwood,  NY 
TA-W-39.505;  Cuyahoga  Steel  and  Wire 

LLC.  Solon.  OH 
TA-W-39.325:  Mercersburg  Apparel 

Co.,  Mercersburg,  PA 
TA-W-39,365:  Eagle  Affiliates, 

Harrision,  NJ 
In  the  following  cases,  the 
investigation  revealed  that  the  criteria 
for  eligibility  have  not  been  met  for  the 
reasons  specified. 

Increased  imports  did  not  contribute 
importantly  to  worker  separations  at  the 
firm. 
TA-W-39.488;  Coldwater  Machine  Co. 

LLC,  Coldwater,  OH 
TA-W-39,408;  Alcoa  Fujikura  Ltd.  El 

Paso.  TX 
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TA-W-39.591;  TRW  Automotive 

Braking  Systems,  Milford,  MI 
The  workers  firm  does  not  produce  an 
article  as  required  for  certification  under 
Section  222  of  the  Trade  Act  of  1974. 
TA-W-39.610;  Avecia.  Inc..  Mt. 

Pleasant,  TN 
TA-W-39,567;  Guardian  Ufe  Insurance 

Co.  Of  America,  Northeast  Regional 

Office,  Lehigh  Valley,  PA 
The  investigation  revealed  that 
criteria  (2)  has  not  been  met.  Sales  or 
production  did  not  decline  during  the 
relevant  period  as  required  for 
certification. 

TA-W-39.537;  Red  Wing  Shoe  Co.,  Inc.. 
Danville,  KY 

A£Bnnative  Determinatioiis  for  Worker 
Adjustment  Assistance 

The  following  certifications  have  been 
issued;  the  date  following  the  company 
name  and  location  of  each 
determination  references  the  impact 
date  for  all  workers  of  such 
determination. 

TA-W-39,373:  The  Carbide/Graphite 
Group,  Inc.,  St.  Marys,  PA:  May  18, 
2000 
TA-W-38,869;  Westfield  Tanning,  Div.. 
ofE.H.  Hall,  Westfield,  PA:  March 
2,  2000 
TA-W-38,856;  Garan  Manufacturing. 
Oak  Grove,  LA:  February  20,  2000 
TA-W-38.905;  Gambella  Industries, 
Nikki  Knits  Div.,  Goldsboro,  NC: 
March  12,  2000 
TA-W-39.588;  Motorola,  Inc.,  iDen 

Subscriber  Div..  Plantation,  FL:  June 
27.  2000 
TA-W-39,352:  Midwest  Tanning  Co., 

South  Milwaukee,  WI:  May  4,  2000 
TA-W-39.199;  Party  Shoes.  Chicago.  IL: 

April  26,  2000 
TA-W-39,105;  Exide  Technologies. 
Formerly  GNB  Technologies, 
Dunmore,  PA:  April  5, 2000 
TA-W-38,830;  Marcegaglia  USA,  Inc., 
Damascus  Tube,  Greenville,  PA: 
February  16,  2000 
TA-W-38,596;  Matsushita  Battery 
Corp.,  Storage  Battery  Div., 
Columbus,  GA:  December  26,  1999 
TA-W-39,466;  Imperial  Home  Decor 
Group.  Finishing  Department, 
Knoxville,  TN:  May  29,  2000 
TA-W-39,334;  Electrolux  Home 
Products,  NA,  WU  Outdoor 
Products,  Inc..  Swainsboro,  GA: 
May  11,2000 
TA-W-39,187,  Jenson  Apparel  Group. 

Fall  River,  MA:  April  1 7.  2000 
TA-W-39.236:  Winky  Textiles.  Inc.. 
Hauppauge,  NY:  April  24,  2000 
TA-W-39,544;  American  Apparel,  Inc., 

Lena,  MS:  June  11,  2000 
TA-W-39,514;  Guilford  Mills,  Inc., 
Greenberg  Plant,  Greensboro.  NC: 
June  5,  2000 


TA-W-39.403;  Phelps  Dodge  Tyrone. 

Inc.,  Tyrone,  NM:May24,  2000 
TA-W-39.073:  Pen-Tab/Stuart  Hall. 

Kansas  City.  MO:  March  29,  2000 
TA-W-39,164;  Primecast,  Inc.,  South 

Beloit.  IL:  April  12.  2000 
Also,  pursuant  to  Title  V  of  the  North 
American  Free  Trade  Agreement 
Implementation  Act  (P.L.  103-182) 
concerning  transitional  adjustment 
assistance  hereinafter  called  (NAFTA- 
TAA)  and  in  accordance  with  Section 
250(a).  Subchapter  D,  Chapter  2,  Title  II, 
of  the  Trade  Act  as  amended,  the 
Department  of  Labor  presents 
summaries  of  determinations  regarding 
eligibility  to  apply  for  NAFTA-TAA 
issued  during  the  month  of  July,  2001. 

In  order  for  an  affirmative 
determination  to  be  made  and  a 
certification  of  eligibility  to  apply  for 
NAFTA-TAA  the  following  group 
eligibility  requirements  of  Section  250 
of  the  Trade  Act  must  be  met: 

(1)  That  a  significant  number  or 
proportion  of  the  workers  in  the 
workers'  firm,  or  an  appropriate 
subdivision  thereof,  (including  workers 
in  any  agricultural  firm  or  appropriate 
subdivision  thereof)  have  become  totally 
or  partially  separated  from  employment 
and  either — 

(2)  That  sales  or  production,  or  both, 
of  such  firm  or  subdivision  have 
decreased  absolutely, 

(3)  That  imports  from  Mexico  or 
Canada  of  articles  like  or  directly 
competitive  with  articles  produced  by 
such  firm  or  subdivision  have  increased, 
and  that  the  increases  in  imports 
contributed  importantly  to  such 
workers'  separations  or  threat  of 
separation  and  to  the  decline  in  sales  or 
production  of  such  firm  or  subdivision; 
or 

(4)  That  there  has  been  a  shift  in 
production  by  such  workers'  firm  or 
subdivision  to  Mexico  or  Canada  of 
articles  like  or  directly  competitive  with 
articles  which  are  produced  by  the  finn 
or  subdivision. 

Negative  Determinations  NAFTA-TAA 

In  each  of  the  following  cases  the 
investigation  revealed  that  criteria  (3) 
and  (4)  were  not  met.  Imports  from 
Canada  or  Mexico  did  not  contribute 
importantly  to  workers'  separations. 
There  was  no  shift  in  production  from 
the  subject  firm  to  Canada  or  Mexico 
during  the  relevant  period. 
NAFTA-TAA-05017:  TRW  AutomoUve, 
Braking  Systems,  Milford.  MI 

The  investigation  revealed  that  the 
criteria  for  eligibility  have  not  been  met 
for  the  reasons  specified. 

The  workers  firm  does  not  produce  an 
article  as  required  for  certification  under 
Section  222  of  the  Trade  Act  of  1974. 


NAFTA-TAA-04938:  Alcoa  Fujikura 
Ltd.  El  Paso.  TX 
The  investigation  revealed  that 
criteria  (2)  has  not  been  met.  Sales  or 
production  did  not  decline  during  the 
relevant  period  as  required  for 
certification. 

NAFTA-TAA-05002;  Red  Wing  Shoe 
Co..  Inc.,  Danville,  KY 

Affirmative  Determinatioiis  NAFTA- 
TAA 

NAFTA-TAA-04925:  Fembrook  6-  Co.. 

Palmerton,  PA:  May  23,  2000 
NAFTA-TAA-04999:  Pete's  Cutting 

Services,  Hialeah,  FL:  May  25,  2000 
NAFTA-TAA-04771;  Ansell  Protective 

Products,  Tarboro.  NC:  April  16. 

2000 
NAFTA-TAA-04615:  Westfield 

Tanning,  Div.  OfE.H.  Hall. 

Westfield,  PA:  March  2,  2000 
NAFTA-TAA-04666;  Gambella 

Industries.  Nikki  Knits  Div.. 

Goldsboro.  NC:  March  12,  2000 
NAFTA-TAA-04974:  Winky  Textiles, 

Inc.,  Hauppauge.  NY:  June  4,  2000 
NAFTA-TAA-05084;  Guilford  Mills. 

Inc..  Greenberg  Plant.  Greensboro, 

NC:  July  2,2000 
NAFTA-TAA-04802;  Pro 

Manufacturing  Co..  Killeen,  TX: 

April  20,  2000 
NAFTA-TAA-04894:  Midwest  Tanning 

Co.,  South  Milwaukee.  WI:  May  4. 

2000 
NAFTA-TAA-04961 ;  Steiger  Lumber 

Co..  Bessember,  MI:  May  21.  2000 
NAFTA-TAA-04997:  American 

Apparel,  Inc.,  Lena,  MS:  June  11, 

2000 
NAFTA-TAA-04891;  Electrolux  Home 

Products,  NA.  WCI  Outdoor 

Products.  Swainesboro,  GA:  May  11, 

2000 

NAFTA-TAA-04600;  Marcegaglia  USA. 

IN.  Damascus  Tube.  Greenville. 

PA:  February  21.  2000 
NAFTA-TA-04758;  Exide  Technologies. 

GNB  Technologies.  Dunmore,  PA: 

April  5,  2000 

I  hereby  certify  that  the 
aforementioned  determinations  were 
issued  during  the  month  of  July,  2001. 
Copies  of  these  determinations  are 
available  for  inspection  in  Room  C- 
5311,  U.S.  Department  of  Labor,  200 
Constitution  Avenue,  N.W., 
Washington,  DC  20210  during  normal 
business  hours  or  will  be  mailed  to 
persons  who  write  to  the  above  address. 

Dated:  July  27,  2001. 

Edward  A.  Tomchick, 

Director,  Division  of  Trade  Adjustment 
Assistance. 

[PR  Doc.  01-20472  Filed  8-14-01;  8:45  ami 
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DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

[Dockat  No.  TA-W-38,784] 

Schleaslnger  industries,  et  al.;  Notice 
of  Negative  Determination  Regarding 
Application  for  Reconsideration 

By  application  postmarked  May  21, 
2001,  the  petitioners  requested 
administrative  reconsideration  of  the 
Department's  negative  determination 
regarding  eligibility  to  apply  for  Trade 
Adjustment  Assistance  (TAA), 
applicable  to  workers  and  former 
workers  of  the  subject  firm.  The  denial 
notice  was  signed  on  April  23,  2001, 
and  published  in  the  Federal  Register 
on  May  9,  2001  (66  FR  23733). 

Pursuant  to  29  CFR  90.18(c) 
reconsideration  may  be  granted  under 
the  following  circumstances: 

(1)  If  it  appears  on  the  basis  of  facts 
not  previously  considered  that  the 
determination  complained  of  was 
erroneous; 

(2)  If  it  appears  that  the  determination 
complained  of  was  based  on  a  mistake 
in  the  determination  of  facts  not 
previously  considered;  or 

(3)  If  in  the  opinion  of  the  Certifying 
Officer,  a  misinterpretation  of  facts  or  of 
the  law  justified  reconsideration  of  the 
decision. 

The  negative  determination  issued  by 
the  Department  on  behalf  of  the  workers 
of  the  subject  firm  in  Ridgefield,  New 
Jersey,  was  based  on  the  finding  that  the 
"contributed  importantly"  test  of  the 
worker  group  eligibility  requirements  of 
Section  222  of  the  Trade  Act  of  1974 
was  not  met  for  workers  at  Joseph  L. 
Schlessinger,  T/A  Schlessinger 
Industries,  Ridgefield  Machine,  Inc., 
and  P&G  Machiiiery  Repair  Corp., 
Ridgefield,  New  Jersey  producing  parts 
for  Schifili  Embroidery  Machines.  The 
"contributed  importantly"  test  is 
generally  demonstrated  through  a 
survey  of  the  workers'  firm's  customers. 
The  Department  of  Labor  surveyed  the 
major  customers  of  the  subject  firm 
regarding  their  purchases  of  Schiffli 
Embroidery  Machine  parts.  There  were 
no  company  or  customer  imports  of 
parts  for  embroidery  machines. 

The  petitioner  asserts  that  the 
customers  are  not  running  the 
machines,  but  they  are  selling  them  to 
foreign  countries.  Petitioners  also 
attached  a  "Spare  Parts  of  Embroidery 
Lace  Machine."  The  petition 
investigation,  however,  revealed  that  the 
major  customers  of  the  subject  firm  do 
not  import  products  like  or  directly 
competitive  with  that  which  was 
produced  in  Ridgefield,  New  Jersey. 


The  petitioner  adds  that  another  firm, 
Swiss  Maid,  Inc.,  was  sold  at  a 
bankruptcy  sale  because  Champion 
went  to  Mexico.  The  Department  notes 
that  Swiss  Maid,  Inc.,  has  no  relevance 
in  this  case. 

Conclusion 

After  review  of  the  application  and 
investigative  findings,  I  conclude  that 
there  has  been  no  error  or 
misinterpretation  of  the  law  or  of  the 
facts  which  would  justify 
reconsideration  of  the  Department  of 
Labor's  prior  decision.  Accordingly,  the 
application  is  denied. 

Signed  at  Washington,  DC,  this  1st  day  of 
August  2001. 
Edward  A.  Tomdiick, 
Director,  Division  of  Trade  Adjustment 
Assistance. 
(FR  Doc.  01-20547  Filed  8-14-01;  8:45  am) 

MLUNG  CODE  481»-aO-M 


DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

n'A-W-39,042,«tal.] 

Agilent  Technologies,  Inc.  Basic 
Eleelronlcs  Systems,  A  Test  UnH 
hidiiding  Temporary  Wortnrs  of  Staff 
Mark  Loveland,  Colorado,  el  al.; 
Amended  Certification  Regarding 
Eligibility  To  Apply  for  Worker 
Adjustment  Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  issued  a 
Certification  of  Eligibility  to  Apply  for 
Worker  Adjustment  Assistance  on  May 
25,  2001,  applicable  to  workers  of 
Agilent  Technologies,  Inc.,  Basic 
Electronics  Systems  &  Test  Unit, 
Loveland,  Colorado,  Agilent 
Technologies,  Inc.,  Design  Validation 
Unit,  Colorado  Springs,  Colorado  and 
Agilent  Technologies,  Inc.,  Network 
System  and  Test  Division,  Colorado 
Springs,  Colorado.  The  notice  was 
published  in  the  Federal  Register  on 
June  14,  2001  (66  FR  32389). 

At  the  request  of  the  State  agency,  the 
Department  reviewed  the  certification 
for  workers  of  the  subject  firm.  New 
information  provided  by  the  State 
agency  shows  that  some  employees  of 
Agilent  Technologies,  Inc.,  Basic 
Electronic  Systems  &  Test  Unit, 
Loveland,  Colorado  were  temporary 
workers  fitim  Staff  Mark  employed  to 
produce  volt  meters  and  bench-top 
instruments  at  the  Loveland,  Colorado 
location  of  the  subject  firm. 

Information  also  shows  that  some 
employees  of  Agilent  Technologies,  Inc., 


Design  Validation  Unit  and  the  Network 
System  &  Test  Division,  Colorado 
Springs,  Colorado  were  temporary 
workers  from  Volt  Technical  Services  to 
produce  oscilloscopes  and  logic 
analyzers;  and,  test  equipment  to 
telecommunications  applications 
respectively  at  the  Colorado  Springs, 
Colorado  locations  of  the  subject  firm. 

Accordingly,  the  Department  is 
amending  the  certification  to  properly 
reflect  this  matter. 

The  intent  of  the  Department's 
certification  is  to  include  all  workers  of 
Agilent  Technologies,  Inc.,  Basic 
Electronics  Systems  &  Test  Unit, 
Loveland,  Colorado;  and,  Agilent 
Technologies,  Inc.,  Design  Validation 
Unit  and  the  Network  System  &  Test 
Division,  Colorado  Springs,  Colorado, 
adversely  affected  by  increased  imports. 

The  amended  notice  applicable  to 
TA-W-39,042,  TA-W-39,042A  and 
TA-W-39,042B  are  hereby  issued  as 
follows: 

All  workers  of  Agilent  Technologies,  Inc.. 
Basic  Electronics  Systems  &  Test  Unit, 
'including  temporary  workers  of  Staff  Mark. 
Loveland,  Colorado,  who  were  engaged  in  the 
production  of  volt  meters  and  bench-top 
instruments  at  Agilent  Technologies.  Basic 
Electronics  Systems  &  Test  Unit,  Loveland. 
Colorado  (TA-W-39.042);  and.  all  workers  of 
Agilent  Technologies.  Design  Validation 
Unit,  including  temporary  workers  of  Volt 
Technical  Services,  Colorado  Springs, 
Colorado,  who  were  engaged  in  the 
production  of  oscilloscopes  and  logic 
analyzers  at  Agilent  Technologies,  Design 
Validation  Unit.  Colorado  Springs.  Colorado 
(TA-W-39,042A);  and.  all  workers  of  Agilent 
Technologies,  Network  Systems  &  Test 
Division,  including  temporary  workers  of 
Volt  Technical  Services,  Colorado  Springs, 
Colorado,  who  were  engaged  in  the 
production  of  test  equipment  for 
telecommunications  applications  at  Agilent 
Technologies.  Network  Systems  &  Test 
Division.  Colorado  Springs.  Colorado  (TA- 
W-39,042B),  who  became  totally  or  partially 
separated  from  employment  on  or  after 
March  30.  2000.  through  May  25,  2003.  are 
eligible  to  apply  for  adjustment  assistance 
under  Section  223  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  DC  this  3rd  day  of 
August.  2001. 
Linda  G.  Poole, 

Certifying  Officer,  Division  of  Trade 
Adjustment  Assistance. 
(FR  Doc.  01-20541  Filed  8-14-01;  8:45  am] 

BILLINOCODE  4S10-3O-M 


42882 


DEPARTMENT  OF  LABOR 

Employinent  and  Training 
Administration 

investigations  Regarding  Certifications 
of  EiigilHiity  To  Appiy  for  Worl^er 
Adjustment  Assistance  . 

Petitions  have  been  filed  with  the 
Secretary  of  Labor  under  section  221(a) 
of  the  Trade  Act  of  1974  ("the  Act")  and 
are  identified  in  the  Appendix  to  this 
notice.  Upon  receipt  of  these  petitions, 
the  Director  of  the  Division  of  Trade 
Adjustment  Assistance,  Employment 
and  Training  Administration,  has 
instituted  investigations  pursuant  to 
section  221(a)  of  the  Act. 
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TA-W 


39,615 

39.616 

39.617 

39.618 

39,619 

39,620 

39,621 

39,622 

39,623. 

39.624. 

39,625. 

39.626. 

39.627  . 

39.628. 

39.629. 

39.630. 

39.631  . 

39.632. 

39.633. 

39.634. 

39.635. 

39.636  . 

39.637  . 

39.638  . 
39.639.. 
39.640.. 
39,641  .. 


39,642 

39,643 

39,644 

39,645 

39.646 

39.647 

39.648 

39,649 

39,650 

39,651  . 

39,652. 

39,653. 

39,654. 

39,655. 

39.656. 

39.657. 

39.658. 

39.659. 

39.660. 


The  purpose  of  each  of  the 
investigations  is  to  determine  whether 
the  workers  are  eligible  to  apply  for 
adjustment  assistance  under  title  II. 
chapter  2,  of  the  Act.  The  investigations 
will  further  relate,  as  appropriate,  to  the 
determination  of  the  date  on  which  total 
or  partial  separations  began  or 
threatened  to  begin  and  the  subdivision 
of  the  firm  involved. 

The  petitioners  or  any  other  persons 
showing  a  substantial  interest  in  the 
subject  matter  of  the  investigations  may 
request  a  public  hearing,  provided  such 
request  is  filed  in  writing  with  the 
Director,  Division  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  August  27.  2001. 

Interested  persons  are  invited  to 
submit  written  comments  regarding  the 

Appendix 

[Petitions  Instituted  on  07/16/2001] 


subject  matter  of  the  investigations  to 
the  Director,  Division  of  Trade 
Adjustment  Assistance,  at  the  address 
shown  below,  not  later  than  August  27 
2001. 

The  petitions  filed  in  this  case  are 
available  for  inspection  at  the  Office  of 
the  Director.  Division  of  Trade 
Adjustment  Assistance,  Employment 
and  Training  Administration,  U.S. 
Department  of  Labor,  Room  C-5311,  200 
Constitution  Avenue,  NW.,  Washington, 
DC  20210. 

Signed  at  Washington.  DC  this  16th  day  of 
July,  2001. 

Edward  A.  Tomchick, 

Director,  Division  of  Trade  Adjustment 
Assistance. 


Subject  fimi 
(petitioners) 


Allegtieny  Ludlum  Steel  (USWA)  .. 
United  States  Ceramic  (USWA) 

Silgan  Plastics  (Wkrs)  

Winer  Industries  (Wkrs) 

Converse,  Inc.  (Wkrs) 

Perry  Manufacturing  (Wkrs)  

Franklin  Industries  (Wkrs)  .. 

UCAR  Carbon  (Co.)  

E.J.  Vfctor(Co.)  

NkJec  America  Corp.  (Wkrs)  .... 

Kimtor  Mills  (Wkrs)  

Great  Western  In't  (Wkrs)  

Timken  Railroad  Bearing  (Wkrs)  .... 
HerKlerson  Sewing  Machine  (Co.)  . 
MasterTrans  Transportatkw  (Wkrs) 

John  Crane  (Wkrs)  

Merix  Cofporatton  (Wkrs)  

JPS  Apparel  Fabric  (Co.)  

GAMCO  Manufacturing  (Co.)  

Lea  Industries  (Co.) 

Alpha  Industries  (Wkrs)  

Angelka  Image  Apparel  (Wkrs)  

Intemattonal  Garment  (Wkrs) 

Webster  Corporation  (PACE)  

American  Steel  (Wkrs)  

ARC-NACO  (Wkrs)  

Agilent  Technologies  (Wkrs)  


Cares  Candles  and  Gifts  (Wkrs) 

Predston  Mold  (Co.) 

A-1  Manufacturing  (Co.)  

S.D.  Wan-en  Alabama  (Wkrs) . 

LB.  Foster  (USWA) 

H.  Oritsky  (UNITE)  

Greg  Stout  Logging  (Co.) 

Nazareth  Century  Mills  (Co.) 

Micron  Electronics  (Wkrs)  

Ditto  Apparel  of  CalH.  (Wkrs)  

Cranston  Print  Worics  (UNITE)  ... 

Covington  Industries  (Wkrs) 

Witeox  Forging  (Co.) 

Intemattonal  Components  (Co.)  . 

Boston  Scientific  (Co.) 

Weirton  Steel  Coip.  (Co.) 

HARSCO  Corporatton  (USWA)  .. 
Tower  Automotive  (PACE)  ... 
Rosti,  Inc.  (Co.)  .....'. 


Location 


Brackenridge.  PA  .. 
East  Sparta,  OH  .... 

Fairfiekl,  OH 

Dallas,  TX  

Chartotte,  NC  

Mt.  Airy,  NC  

Lavenia,  GA  

Claritsville,  IN  

Morganton,  NC 

Canton,  MA  

Orangeburg,  SC 

Portland,  OR  

Columbus,  OH  

Andalusia,  AL 

Stungis,  MS 

Crystal  Lake,  IL 

Forest  Grove,  OR  ... 
South  Boston,  VA  .. 

Jamestown,  TN  

Marion,  VA  

Knoxville,  TN  

Mountain  View,  MO 

El  Paso,  TX 

West  Bend,  Wl  

Cuyahoga  Hts,  OH  ., 

Superior,  Wl  

Westford,  MA  


Date  of 
petitton 


07/16/200 

07/02/200 

07/02/200 

06/27/200 

06/25/200 

07/02/200 

06/28/200 

07/02/200 

07/02/200 

07/02/200 

06/30/200 

06/27/200 

06/19/200 

06/29/200 

06/28/200 

06/14/200 

07/02/200 

06/27/200 

06/29/200 

06/29/200 

06/27/200 

06/28/200 

06/27/200 

06/26/200 

06/27/200 

06/28/200 

06/28/200 

06/27/200 
06/26/200 
06/28/200 
06/26/200 
06/28/200 
07/02/200 
06/29/200 
07/02/200 
,05/22/200 
07/06/200 
07/03/200 
07/03/200 
07/03^00 
06/29/200 
07/05/200 
07/03/200 
07/03/200 
,  06/29/200 
Coushatta,  LA  I    06/27/200 


Hayward,  CA 

Kent,  WA 

Brilliant,  AL 

Mobile,  AL  

Pomeroy,  OH  

Reading,  PA 

Gold  Hill,  OR  

Ouitman,  MS  

Nampa,  ID 

Bastrop,  LA  

Webster,  MA  

New  Yortc,  NY  

MechanicstMjrg,  PA 

San  Jose,  CA 

Redmond,  WA 

Weirton,  WV 

Harrisburg,  PA  

Sebewaing,  Ml  


Product(s) 


Cokj  Rolled  Oriented  Steel. 

White  Body  Ceramto  Tile. 

Plastto  Bottles. 

Women's  Jeans. 

Footwear. 

Ladies  Spoils  /Vpparel. 

Semng  Machine  Parts. 

Graphite  Electrodes. 

House  HoM  Furniture. 

Fans  for  Computers. 

Sheet  Sets. 

Industrial  Chemtoals. 

Bearings. 

Sewing  Machine  Parts. 

Tmcking. 

Industrial  Seals. 

Circuit  Boards. 

Woven  Fabrics. 

Ladies  Sportswear  and  Uniforms. 
Casegoods  Furniture. 
Civilian  and  Military  Jackets. 
Hospital  >\pparel. 
Jeans. 

Wiring  Harnesses. 
Steel  Bar  Rod. 
Trackwork  Products. 

Hand  Held  Communtoations  Test  Equip- 
ment. 
Botantoal  Candles. 
Preciston  Mold. 
Uniforms. 

Uncoated  Paper  Products. 
Steel. 

Men's  Suits  and  Slacks. 
Logs. 

Knit  Apparel. 
Computer  Products. 
Denim  Jeans. 
Textiles. 
FatMic^ 

Drop  Forging. 
Wire  Harness  Assembly. 
Medteal  Devtoes  (Cardtology). 
Flat  Rolled  Steel. 
Gas  Cylinders. 
Metal  Stampings. 
Phone  Knit. 


Federal  Register /Vol.  66,  No.  158 /Wednesday 

August  15 

,  2001 /Notices                     421183 

Appendix— Continued 

[Petittons  Instituted  on  07/1 6«X)1  ]                              * 

TA-W 

Subject  firm 
(petrttoners) 

Locatton 

Date  of 
petitkxi 

Product(s) 

39,661  

39,662 

R  and  B  Machine  Tool  (Co.)  

MM  and  E  Machine  (Co.) 

Saline,  Ml  

Penton,  Ml 

Vktelia.  GA   

06*^/2001 
06/29/2001 
07/03/2001 

Automated  Metal  Removal  Equipment 
Automated  Metal  Removal  Equipment 

39  663 

Oxford  Shirt  Group  (7/3/20)  

Men's  Shirts 

[FR  Doc.  01-20538  Filed  8-14-01;  8:45  am] 
BtLUNG  COOe  4510-aO-M 

DEPARTMENT  OF  LABOR 

Emptoyment  and  Training 
Administration 

[TA-W-39.678] 

Cooper  Busaman,  Biacit  Mountain,  NC; 
Notiea  of  Termination  of  invoatlgation 

Pursuant  to  section  221  of  the  Trade 
Act  of  1974,  an  investigation  was 
initiated  on  July  23,  2(X)1,  in  response 
to  a  worker  petition  which  was  filed  by 
the  company  on  behalf  of  workers  at 
Cooper  Bussman,  Black  Mountain, 
North  Carolina. 

The  petitioner  has  requested  that  the 
petition  be  withdrawn.  Consequently, 
further  investigation  in  this  case  would 
serve  no  purpose,  and  the  investigation 
has  been  terminated. 

Signed  in  Washington.  DC  this  31st  day  of 
July.  2001. 
Linda  G.  Poole, 

Certifying  Officer,  Division  of  Trade 
Adjustment  Assistance. 
(FR  Doc.  01-20546  Filed  8-14-01;  8:45  am) 
MJJNQ  cooe  4sio-ae-H 


DEPARTMENT  OF  iJ^BOR 

Employmont  and  Training 
Administration 

[TA-W-39.672] 

GKN  Sintered  Metai  Kersey  Division, 
Ksrssy,  Psnnsylvsnia;  Nodes  of 
Tsrmination  of  Investigation 

Pursuant  to  section  221  of  the  Trade 
Act  of  1974,  an  investigation  was 
initiated  on  July  23,  2001  in  response  to 
a  petition  filed  on  behalf  of  workers  at 
GKN  Sintered  Metal,  Kersey  Division, 
Kersey,  Pennsylvania. 

Some  of  the  petitioners  did  not  work 
at  GKN  Sintereid  Metal,  Kersey  Division, 
Kersey,  Pennsylvania.  Therefore,  the 
petition  is  invalid.  Consequently, 
further  investigation  in  this  case  would 
serve  no  piirpose,  and  the  investigation 
has  been  terminated. 


Signed  in  Washington,  DC  this  30th  day  of 
July,  2001. 
Linda  G.  Poole, 

Certifying  Officer,  Division  of  Trade 

Adjustment  Assistance. 

(FR  Doc.  01-20470  Filed  8-14-01;  8:45  am] 

BNJJNO  COOE  4810-30-M 

DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

rrA-W-38,642] 

Global  Tax  LLC  Doing  Business  as 
Batss  ol  Maine,  Lewiston,  ME;  Nodes 
of  Affliiiialivs  Determination  Rsgsrdlng 
Appiicanon  lor  nsconeiuei  euui  i 

By  letter  of  Jime  1,  2001,  the  Union 
of  Needletrades,  Industrial  and  Textile 
Employees  (UNITE)  New  England  Joint 
Board  requests  administrative 
reconsideration  of  the  Department  of 
Labor's  Negative  Determination 
Regarding  Eligibility  to  Apply  for 
Worker  Adjustment  Assistance 
applicable  to  workers  of  the  subject 
firm.  The  negative  determination  was 
signed  on  May  3,  2001,  and  published 
in  the  Federal  Register  on  May  23,  2001 
(66  FR  28553). 

The  Department's  review  of  the 
application  shows  that  the  information 
provided  supports  reopening  of  the 
petition  investigation. 

Conclusion 

After  careful  review  of  the 
application,  I  conclude  that  the  claim  is 
of  sufficient  weight  to  justify 
reconsideration  of  the  Department  of 
Labor's  prior  decision.  The  application 
is  therefore,  granted. 

Signed  at  Washington,  DC  this  20th  day  of 
July  2001. 
Linda  G.  Poole. 

Certifying  Officer,  Division  of  Trade 
Adjustment  Assistance. 
[FR  Doc.  01-20476  Filed  8-14-01;  8:45  am] 
MLLINO  COOC  4S10-aO-ll 


DEPARTMENT  OF  LABOR 

Employment  end  Trelning 
Administration 

invssttgations  Regsrding  Certifications 
of  Eligibility  To  Apply  for  Worksr 
Ad)ustment  Asslstsnce 

Petitions  have  been  filed  with  the 
Secretary  of  Labor  under  section  221  (a) 
of  the  Trade  Act  of  1974  ("the  Act")  and 
are  identified  in  the  Appendix  to  this 
notice.  Upon  receipt  of  these  petitions, 
the  Director  of  the  Division  of  Trade 
Adjustment  Assistance,  Employment 
and  Training  Administration,  has 
instituted  investigations  pursuant  to 
section  221(a)  of  the  Act. 

The  purpose  of  each  of  the 
investigations  is  to  determine  whether 
the  workers  are  eligible  to  apply  for 
adjustment  assistance  under  Title  II. 
Chapter  2.  of  the  Act.  The  investigations 
will  further  relate,  as  appropriate,  to  the 
determination  of  the  date  on  which  total 
or  partial  separations  began  or 
threatened  to  begin  and  the  subdivision 
of  the  firm  involved. 

The  petitioners  or  any  other  persons 
showing  a  substantial  interest  in  the 
subject  matter  of  the  investigations  may 
request  a  public  hearing,  provided  such 
request  is  filed  in  writing  with  the 
Director.  Division  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  August  27,  2001. 

Interested  persons  are  invited  to 
submit  written  comments  regarding  the 
subject  matter  of  the  investigations  to 
the  Director,  Division  of  Trade 
Adjustment  Assistance,  at  the  address 
shown  below,  not  later  than  August  27. 
2001. 

The  petitions  filed  in  this  case  are 
available  for  inspection  at  the  Office  of 
the  Director.  Division  of  Trade 
Adjustment  Assistance,  Employment 
and  Training  Administration,  U.S. 
Department  of  Labor,  Room  C-5311.  200 
Constitution  Avenue,  NW..  Washington, 
DC  20210. 

Signed  at  Washington,  DC  this  9th  day  of 
July,  2001. 

Edward  A.  Tomchick, 
Director,  Division  of  Trade  Adjustment 
Assistance. 
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APPENDIX 

[Petitions  Instituted  on  07/09/2001] 


TA-W 


39,571  A 

39.571  .. 

39.572  ... 

39.573  ... 

39.574  ... 

39.575  ... 

39.576  ... 

39.577  ... 

39.578  ... 

39.579  ... 

39.580  ... 

39.581  ... 

39.582  ... 

39.583  ... 

39.584  ... 

39.585  ... 

39.586  .... 

39.587  .... 

39.588  .... 

39.589  .... 

39.590  .... 

39.591  .... 

39.592  .... 

39.593  .... 

39.594  .... 

39.595  .... 

39.596  .... 

39.597 

39,598 

39,599 

39,600 

39,601  

39,602 

39.603 

39,604 

39.605 

39.606 

39,607 

39,608 

39.609 

39.610 

39,611  

39,612 

39,613 

39,614 


Subject  firm 
(petitioners) 


Hartwell  IndiBtries  (Comp) 

Auburn  Sportswear  (Comp.) 

Owens-BriGam  Medical  Co  (Comp) 

Cooper  Wiring  Devices  (USWA)  

SQL  Carbon  Group  (UFCW)  

J  and  L  Specialty  Prod.  (USWA) 

Serco  Co.  (The)  (Wrte) 

Et  Al  Group.  Inc.  (UNITE)  

McUughlin  Co.  (UAW) 

Newell  Window  Furnishings  (WrVs)  . 

Elkay  Manufacturing  (Comp) 

Ross  Allen  Design  (Writs)  

Malllnckrodt  Medical  (Wrks)  

Visteon  Systems  LLC  (Comp) 

Laco  Sportswear,  Inc.  (Comp)  

Bike  Athletic  Co/Kazmaier  (Comp)  ... 

Moftech  Power  Systems  (Comp) 

Grote  Industries  LLC  (Comp) 

Motorola.  Inc.  (Comp) 

Northwest  Alloys.  Inc.  (Comp) 

Lees  Curtain  Co..  Inc.  (Comp)  

TRW  Automotive  (UAW)  

Viceroy  Gold  Corp.  (Comp) 

MuRata  Electronics  NA  (Wrks)  

Spectrum  Control.  Inc.  (Wrtcs) 

RHO  Industries  (UNITE) 

Quilt  Gallery  (Wrt<s) 

Adaptec.  Inc.  (Writs) 

Palliser  Furniture  Corp  (Comp)  

Dyna-Craft  Industries  (Writs) 

General  Electric  Co.  (lUE) .. 

3M.  Inc.  (Writs) 

Add  Spirit.  Inc.  (Comp) 

CotemanCaWe,  Inc.  (Writs)  

Doran  Mills  LLC  (Writs)  

Kimble  Glass,  Inc.  (AFGWU)  

California  Manufacturing  (UNITE)  

UniFirst  Corp.  (Comp)  

Advanced  Flex,  Inc.  (Writs)  

Valeo  Engine  Cooling  (lAMAW) 

Avecia,  Inc.  (Writs)  

HR  Textron  Cadillac  Gage  (ElU) 

Yorit  Sportswear  Co.,  Inc  (Comp)  

Dutton  Manufacturing  (Comp)  

Trinity  Industries  (Writs)  


Location 


Hartwell,  GA 

Brookhaven,  MS  . 

Arden,  NC  

Georgetown,  SC  . 

Morganton,  NC  .... 

Louisville,  OH 

Buffalo.  NY 

New  Yorit.  NY  

Petoskay,  Ml  

Waco,  TX  

Lanarit,  IL  

Bean  Station,  TN 

Plymouth,  MN  

Connersville,  IN  ... 

Chattanooga,  TN  .. 

Mountain  City,  TN 

El  Paso,  TX 

Madison,  IN  

Plantation,  FL 

Addy,  WA  

New  Yorit,  NY  

Milford,  Ml  

Searchlight,  NV  .... 

State  College,  PA 

Ellzabethtown,  PA 

Buffalo,  NY 

Easley,  SC  

Oriando,  FL  

Troutman,  NC  

Apolk),  PA  

Fort  Wayne,  IN 

Columbia,  MO  

Twin  City,  GA  

McAllen,  TX 

Shelby,  NC 

Vineland,  NJ 

Califomia,  MO  

Wilburton,  OK 

Minnetonka,  MN  .... 

Jamestown,  NY 

Mt.  Pleasant,  TN  ... 

Greenville,  OH  

Hurtsboro,  AL 

Laconia,  NH  

Paris,  TN  


Date  of 
petition 


06/25/200 

06/25/200 

06/28/200 

06/27/200 

06/07/200 

06/18/200 

06/29/200 

06/22/200 

06/20/200 

06/24/200 

06/11/200 

06/21/200 

06/20/200 

06/21/200 

06/25/200 

06/28/200 

06/21/200 

06/15/200 

05/08/200 

06/25/200 

06/22/200 

06/19/200 

06/20/200 

06/22/200 

06/21/200 

0e/22J2O0 

06/20/200 

06/21/200 

06/21/200 

06/21/200 

06/21/200 

06/17/200 

06/21/200 

06/10/200 

06/20/200 

06/13/200 

06/19/200 

06/18/200 

06/12/200 

06/22/200 

06/22/200 

06/20/200 

06/29/200 

06/27/200 

06/07/200 


Product(s) 


Jackets  and  Shirts. 

Jackets  and  Shirts. 

Disposable  Anesthesia  &  Respiratory. 

Wiring  Devices. 

Graphite  Electrodes  &  Specialty  Graphite. 

Steel  Grades. 

Loading  Dock  Equipment. 

Ladies  Dresses  Day  and  Evening. 

Cold  Fonning  Headers. 

Window  Blinds  and  Slats. 

Bottled  Water  Coolers. 

Sofas  and  Chairs  Upholstery. 

Specialized  Medk»l  Tools. 

Radiators.  Compressors.  Evaporators. 

Sportswear. 

Men's  &  Ladies  Athletic  Wear. 

Rechargeable  Batteries. 

Electrical  Wiring  Harnesses. 

Radks  and  Printed  Circuit  Boards. 

Pure  Magnesium  Metal  Ingots.  ' 

Window  Curtains. 

Brake  System  Components. 

GoM. 

Ceramk:  Capacitors. 

Microwaves. 

Chestpiece  Supplier. 

Quilts.  Comforters.  Pillows. 

Electronics. 

Upholstered  Leather  Fumiture. 

Tooling  Systems. 

Pemianent  Magnetk:  &  AC  Motors. 

Printer  Cartridge  Circuits. 

Baby  and  Infant  Apparel. 

Car  Ftoor. 

Novelty  Yams. 

Culture  Tub^. 

Light  Winter  Jackets. 

Men's  &  Women's  Jeans  and  Jackets. 

Printed  Circuit  Boards. 

Engine  Cooling  Products. 

Research  and  Devetopment  of  Chemkals. 

Hydraulk:  Pumps  and  Tun-et  Systems. 

Insulated  Outer  Wear. 

Women's  Ctothing. 

Interior/Exterior  Rail  Cars. 


[FR  Doc.  01-20548  Filed  8-14-01;  8:45  am] 

HLLMQ  CODE  4S10-40-M 


DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

rTA-W-^,  637]  j 

IntamaUonai  Garment  Processors,  El 
Paso,  TX;  Notice  of  Termination  of 
Investigation 

Pursuant  to  section  221  of  the  Trade 
Act  of  1974,  an  investigation  was 
initiated  on  July  16,  2001,  in  response 
to  a  petition  filed  by  workers  on  behalf 
of  all  workers  at  International  Garment 
Processors,  El  Paso,  Texas. 


The  petition  group  of  workers  is 
under  an  existing  certification  for  which 
a  determination  was  issued  on  Jime  29 
2001  (TA-W-39,  196)  for  J.C. 
Viramontes,  Inc.,  d/b/a  International 
Garment  Processors,  EI  Paso,  Texas. 
Consequently,  further  investigation  int 
his  case  would  serve  no  piupose.  further 
investigation  in  this  case  would  serve 
no  purpose,  and  the  investigation  has 
been  terminated. 

Signed  in  Washington,  DC  this  2nd  day  of 
August.  2001. 

Linda  G.  Poole, 

Certifying  Officer.  Division  of  Trade 

Adjustment  Assistance. 

[FR  Doc.  01-20549  Filed  8-14-01;  8:45  am) 

BNJJNG  CODE  4S10-30-4W 


DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

investigations  Regarding  Certifications 
of  Eligibility  to  Apply  for  Worker 
Adjustment  Assistance 

Petitions  have  been  filed  with  the 
Secretary  of  Labor  under  section  221(a) 
of  the  Trade  Act  of  1974  ("the  Act")  and 
are  identified  in  the  Appendix  to  this 
notice.  Upon  receipt  of  these  petitions, 
the  Director  of  the  Division  of  Trade 
Adjustment  Assistance,  Employment 
and  Training  Administration,  has 
instituted  investigations  pursuant  to 
section  221(a)  of  the  Act. 
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The  purpose  of  each  of  the 
investigations  is  to  determine  whether 
the  workers  are  eligible  to  apply  for 
adjustment  assistance  under  title  II, 
chapter  2,  of  the  Act.  The  investigations 
will  further  relate,  as  appropriate,  to  the 
determination  of  the  date  on  which  total 
or  partial  separations  began  or 
threatened  to  begin  and  the  subdivision 
of  the  firm  involved. 

The  petitioners  or  any  other  persons 
showing  a  substantial  interest  in  the 
subject  matter  of  the  investigations  may 


request  a  public  hearing,  provided  such 
request  is  filed  in  writing  with  the 
Director,  Division  of  Trade  Adjustment 
Assistance,  at  the  address  shovtm  below, 
not  later  than  August  27.  2001. 

Interested  persons  are  invited  to 
submit  written  comments  regarding  the 
subject  matter  of  the  investigations  to 
the  Director.  Division  of  Trade 
Adjustment  Assistance,  at  the  address 
shown  below,  not  later  than  August  27. 
2001. 

The  petitions  filed  in  this  case  are 
available  for  inspection  at  the  Office  of 

Petitions  Instituted  on  07/02/2001 


the  Director,  Division  of  T^ftde 
Adjustment  Assistance,  Employment 
and  Training  Administration,  U.S. 
Department  of  Labor.  Room  C-5311,  200 
Constitution  Avenue.  NW.,  Washington. 
DC  20210. 

Signed  at  Washington.  DC  this  2nd  day  of 
July.  2001. 
Edward  A.  Tomchick, 

Director,  Division  of  Trade  Adjustment 
Assistance. 

Appendix 


TA-W 


Subject  firm 
(petitioners) 

Loogootee  Manufacturing  (Wkrs) 

Spectrum  Control  (Wkrs) 

Spartan  International  (Wkrs)  

FCI  Electrontes  (Wkrs)  

Nokia,  Inc.  (Wkrs) 

Kleinerfs  Inc.  of  Alabama  (Co.)  

JLG  Industries  (Wkrs) 

Minnesota  Twist  Drill  (Wkrs)  

Tex  Tech  (Co.)  

Maxxim  Medical  (Wkrs) 

CTS  Reeves  Frequency  (Co.) 

International  Wire  Group  (Co.) 

Fessler  Machine  (USWA) 

Quaker  Oats  Co.  (RWDSU)  

Facemate  Corp.  (Co.) 

Bill  Levkoff  (UNITE) 

Power  Converswn  Praducts  (Co.) 

FCI  Electronks  (Wkrs)  

Robert  Bosch  Corp.  (UAW) 

Computer  Sciences  Corp.  (Co.) 

Georgia  Padffe  (AMPPW) 

Red  Wing  Shoe  (Wkis)  

Rich  Products  Corp.  (Wkrs)  

Misskm  Valley  Fabrics  (Wicrs) 

Oxford  Automotive  (Wkrs) 

Signature  Software  (Wkrs)  

Cahrnwt  Lubricants  (PACE)  

Tyco  Electronns  (Wkrs)  

American  Apparel  (Wkrs)  

Invensys,  Inc.  (Co.)  

Revere  Copper  Products  (UAW) 

Ross  Simmons  Hardwood  (Wkrs) 

Plystar  (Wkrs) 

Chk»go  Miniature  Lamps  (Wkrs) 

Passo  Pressing  LLC  (Wkrs) 

Rohm  and  Haas  (PACE) 

HS  Industries  (Wkrs)  

National  Textiles  (Co.) 

Nova  Dye  and  Print  (Wkrs)  

Wilson  Freight  Associates  (Co.) 

AderiKO  Group  (Wkrs) 

D.V.  and  P.,  Inc.  (Wkrs)  

Phantom  Glendale  (Wkrs) t. 


Locaton 


Date  of 
petitk>n 


Product(s) 


39,516 
39,517 
39,518 
39.519 

39.520 
39,521 

39,522 

39.523 
39.524 
39.525 
39.526 
39.527 
39,528 
39,529 
39,530 
39,531 
39,532 
39.533 
39.534 

39.535 
39.536 
39,537 
39.538 
39,539 
39.540 

39.541 

39.542 
39.543 
39.544 
39.545 
39,546 

39,547 
39,548 

39,549 
39,550 
39,551 
39,552 
39,553 

39,554 

39.555 

39,556 
39,557 

39.558 


Loogootee.  IN  

Erie.  PA 

Spartanburg,  SC  

Mt.  Unton.  PA 

Irving.  TX 

Elba,  AL  

McCormellsburg,  PA 

Chilsholm,  MN 

Tempe,  AZ  

Eaton,  OH  

Cartisle,  PA  

Camden,  NY  

Sharon,  PA 

St.  Joseph,  MO 

Collierville,  TN 

New  Yorit  City,  NY  .. 

Crystal  Lake,  IL 

Mount  Unk>n.  PA 

Ashland,  OH 

Ctiarteston.  SC 

Bellingham.  WA  

Danville.  KY  

Winchester,  VA  

f^4ew  Braunfels.  TX  .. 
Masury.  OH 

Hood  River,  OR  

Rouseville.  PA 

Menk)  Pari(,  CA 

Lena,  MS 

Foxboro,  MA  

Rorrje,  NY  

Lor)gview,  WA 

Columbus,  GA 

Wynnewood,  OK 

Bartow,  FL 

Peterson,  NJ  

Independence,  Wl  ... 
Gaffney,  SC  

Waterbury,  CT 

Van  Buren.  AR 

Syosset,  NY  

New  Yorit,  NY  

W.  Wilkesboro,  NC  . 


06/05/2001 
06/12/2001 
05/14/2001 
04/21/2001 

06/15/2001 
06/15/2001 

06/19/2001 

06/19/2001 
.06/21/2001 
05/01/2001 
06/18/2001 
06/15/2001 
06/14/2001 
06/14/2001 
06/15/2001 
06/21/2001 
05/31/2001 
06/19/2001 
06/14/2001 

06/20/2001 
06/15/2001 
06/08/2001 
06/15/2001 
06/14/2001 
06/13/2001 

05/29/2001 

06/18/2001 
06/10/2001 
06/11/2001 
06/04/2001 
06/15/2001 

06/12/2001 
06/13/2001 

06/11/2001 
05/25/2001 
06/13/2001 
06/08/2001 
06/20/2001 

06/1 1/2001 

06/12/2001 

06/14^001 
05/18/2001 

06/20/2001 


Cord  sets. 

0-Subs  Assembly. 

Woven  Fabrics. 

Control  Cat>les  for  Tele- 
phones. 

Mobile  Phones. 

Chiklren's  Playwear  and 
Sleepwear. 

Aerial  Wort(  Platform- 
Scissor  Lifts. 

Drill  Bits. 

Tennis  Felt  Coverings. 

Medical  Exam  Gtoves. 

Crystal  Oscillators. 

Coated  Copper  Wire. 

Gear  Boxes. 

Pancake  Mix  and  Cereals. 

Garment  Linings. 

Ladies'  Dresses. 

Power  Supplies. 

Cat)les — Audio  and  Video. 

Complete  Braking  Sys- 
tems. 

Provide  Technnal  Support. 

Pulp  and  Chemicals. 

Woric  Boots. 

Frozen  Dough  Products. 

Woven  Yam. 

Front  End  Suspension 
Parts. 

Custom  Handwritten 
Fonts. 

Petroleum  Waxes. 

Fiber  Optic  Components. 

Knit  Shirts. 

Printed  Circuit  Boards 

Copper  and  Copper  Alloy 
Mill  Products. 

Hardwood  Lumber. 

Vacuum  Seal  Bags 
(Foodsaver). 

Miniature  Lamps. 

Juce. 

Industrial  Dyes. 

Camouflage  Headnets. 

Knit,  Dye,  &  Finished  Fab- 
rics. 

Dyeing  and  Finishing  Ma- 
terials. 

Truck  Hauling — Steel  Ma- 
chinery, Lumber 

/Vlarm  Systems 

Distributk>n  Services  for 
Garments. 

Ladies'  Intimate  Apparel. 
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TA-W 


39,559 
39,560 
39,561 
39,562 

39.563 
39,564 
39.565 

39.566 
39.567 
39.568 
39.569 
39.570 
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Subject  firm 
(petitioners) 


DeLong  Sportswear  (Wkrs)  . 

ISB  Fashion,  Inc.  (Wkrs)  

411  Warehouse  Corp.  (Co.) 
ADC  Mersum  US,  Inc.  (Co.) 


Excaliber  TuWar  (Wkrs) 

Moding  Attermarket  (Wkrs) 
Thoniaston  Mils  (Co.)  


Louisiana  Pacific  (Wkrs) 

Guardian  Insurance  (Wkrs)  

Ak»tel  Submarine  Network  (Co.) 

Alamac  Knit  Fabrics  (Co.)  

Tyrolit  North  America  (UAW) 


Location 


Jefferson,  OR 

New  Yori<,  NY  

Madisonville,  TN  ... 
S.  Hackensack,  NJ 

Benwood,  WV  

Merced.  CA 

Thomaston,  GA 


Rogue  River,  OR  . 
Lehigh  Valley,  PA 

Portland,  OR  

Clinton.  NC 

Westboro,  MA  


PETITIONS  Instituted  on  07/02/2001— Continued 


Date  of 
petition 


06/15/2001 
06/21/2001 
06/21/2001 
06/13/2001 

06/15/2001 
06/21/2001 
06/20/2001 

06/12/2001 
06/15/2001 
06/19/2001 
06/20/2001 
06/15/2001 


Product(s) 


Woven  Wool  Fabric. 


Ladies  Outenvear. 
DSXpert  Remote  Access 

Equipment. 
Steel  Tubing. 
Aftermarket  Radiators. 
Sheets.  Pillowcases  and 

Comforters. 
Ver)eer. 

Software  Support. 
Fiber  Optk:  Cable. 
Knit  Fabric. 
Grinding  Wheels. 


[FR  Doc.  01-20537  Filed  8-14-01;  8:45  am] 
■LUNG  CODE  4Sia-aO-M  i 


DEPARTMENT  OF  LABOR 

Emptoyimnt  and  Training 
Administration 

rrA-W-39,286A] 

M.  Fine  A  Sons  iManufacturing  Co.,  Inc. 
Lorstto,  TN;  Amended  Certification 
Regarding  Eiigibiiity  To  Apply  for 
Worlwr  Adfustment  Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  issued  a  Notice  of 
Certification  Regarding  Eligibility  to 
Apply  for  Worker  Adjustment 
Assistance  on  June  26.  2001.  applicable 
to  wrorkers  of  M.  Fine  &  Sons 
Manufacturing  Company.  Inc..  Loretto. 
Tennessee.  The  notice  was  published  in 
the  Federal  Register  on  July  11,  2001 
(FR  66  36329). 

At  the  request  of  the  State  agency,  the 
Department  reviewed  the  certification 
for  workers  of  the  subject  firm.  The 
workers  are  engaged  in  the  production 
of  primarily  men's  and  boys'  pants  and 
shirts.  New  findings  show  that  the 
Department  incorrectly  issued  the 
certification  to  "all  workers"  of  the 
Loretto,  Tennessee  location  of  M.  Fine 
&  Sons  Manufacturing  Company,  Inc.  A 
previous  certification,  TA-W-38,200. 
was  issued  on  December  27,  2000,  for 
workers  of  the  subject  firm's  Loretto. 
Tennessee  location  limited  to  workers 
who  were  engaged  in  employment 
related  to  the  production  of  blue  jean 
finishing.  That  certification  expires 
December  27,  2002. 


The  Department  is  amending  the 
certification  determination  to  exclude 
workers,  employed  at  the  Loretto, 
Tennessee  location,  who  are  engaged  in 
employment  related  to  the  production  of 
blue  jean  finishing,  who  are  previously 
covered  under  TA-W-38,200. 

The  intent  of  the  Department's 
certification  is  to  include  all  workers  of 
M.  Fine  and  Sons  Manufacturing 
Company,  Inc..  Loretto,  Tennessee. 

The  amended  notice  applicable  to 
TA-W-39,286A  is  hereby  issued  as 
follows: 

Ail  workers  of  M.  Fine  &  Sons 
Manufacturing  Co.,  Inc.,  Loretto,  Tennessee, 
excluding  those  workers  engaged  in 
employment  related  to  the  production  of  blue 
jean  finishing,  who  are  covered  by  TA-W- 
38,200,  who  became  totally  or  partially 
separated  from  employment  on  or  after  May 
3,  2000,  through  June  26,  2003,  are  eligible 
to  apply  for  adjustment  assistance  under 
Section  223  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  DC  this  16th  day  of 
July.  2001. 

Linda  G.  Poole, 

Certifying  Officer.  Division  of  Trade 

Adjustment  Assistance. 

[FR  Doc.  01-20477  Filed  8-14-01;  8:45  am] 

BILUNG  CODE  4S10-30-M 


DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

Investigations  Regarding  Certifications 
of  EllgMllty  To  Apply  for  Woricer 
Adjustment  Assistance 

Petitions  have  been  filed  with  the 
Secretary  of  Labor  under  section  221(a) 
of  the  Trade  Act  of  1974  ("the  Act")  and 
are  identified  in  the  Appendix  to  this 


notice.  Upon  receipt  of  these  petitions, 
the  Director  of  the  Division  of  Trade 
Adjustment  Assistance,  Employment 
and  Training  Administration,  has 
instituted  investigations  pursuant  to 
section  221(a)  of  the  Act. 

The  purpose  of  each  of  the 
investigations  is  to  determine  whether 
the  workers  are  eligible  to  apply  for 
adjustment  assistance  under  Title  n, 
Chapter  2,  of  the  Act.  The  investigations 
will  further  relate,  as  appropriate,  to  the 
determination  of  the  date  on  which  total 
or  partial  separations  began  or 
threatened  to  begin  and  the  subdivision 
of  the  firm  involved. 

The  petitioners  or  any  other  person 
showing  a  substantial  interest  in  the 
subject  matter  of  the  investigations  may 
request  a  public  hearing,  provided  such 
request  is  filed  in  writing  with  the 
Director,  Division  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  August  27,  2001. 

Interested  persons  are  invited  to 
submit  written  comments  regarding  the 
subject  matter  of  the  investigations  to 
the  Director,  Division  of  Trade 
Adjustment  Assistance,  at  the  address 
shown  below,  not  later  than  August  27, 
2001. 

The  petitions  filed  in  this  case  are 
available  for  inspection  at  the  Office  of 
the  Director,  Division  of  Trade 
Adjustment  Assistance,  Employment 
and  Training  Administration,  U.S. 
Department  of  Labor,  Room  C-5311,  200 
Constitution  Avenue,  NW.,  Washington. 
DC  20210. 

Signed  at  Washington.  IX:  this  23rd  day  of 
July,  2001. 

Edward  A.  Tomchick, 

Director,  Division  of  Trade  Adjustment 
Assistance. 
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Appendix 

[Petitions  Instituted  on  7/23/2001] 


TA-W 

Subject  fimn 
(petitioners) 

Locatkm 

Date  of 
petition 

Product(s) 

39,664 

39,665 

39,666 

39,667 

39,668 

39.669 

39.670 

39.671  

39.672 

39,673  

Maine  Poly,  Inc.  (Wrks) 

IMS  (Comp)  

International  Wire  (Comp)  

Wheeling  Pittsburgh  Steel  (USWA) 

Hawley  Products,  Inc.  (Comp)  

Chadwick  Yams  Co.,  Inc.  (Wrks) 

Lamb-Grays  Hartior  Co  (Comp) 

Fiber  Optte  Network  (Wrks) 

GKN  Sintered  Metal  (Wrks) 

Magnolia  International  (Wrks)  

Coreene,  ME 

Warren,  OH 

Elkmont,  AL 

Steubenville.  OH 

Paducah,  KY 

Central  Falls,  Rl  

Hoquiam,  WA 

Northboro,  MA 

Kersey,  PA 

Hartingen,  TX 

Steelton,  PA 

Mobile,  AL  

Newarit,  NJ  

07/13/2001 
06/19/2001 
06/13/2001 
07/07/2001 
07/05/2001 
07/05/2001 
07/09/2001 
07/09/2001 
06/28/2001 
07/10/2001 
07/03/2001 
06/28/2001 
07/03«001 
07/06/2001 
06/25/2001 
06/22/2001 
07/10/2001 
07/02/2001 
07/10/2001 
07/12/2001 
07/07/2001 
07/10/2001 
07/13«00f 
07/12/2001 
07/10/2001 
07/13«001 
07/03^001 
07/12/2001 
07/11/2001 
07/10«001 
07/03/2001 
07/11/2001 
07/13/2001 
07/17/2001 
07/10/2001 

Plastic  Film  Packaging 
Slag 

Crosslink  and  PVC  Wire 
Hot  Roiled  Sheet 
Loudspeakers  Cones 
Industrial  Yams 
Equipment— Pulp  and  Paper 
Enctosure  Cabinets 
Powered  Metal  Parts 
Uniforms 

39,674 

39,675 

39,676 

Pennsylvania  Steel  (USWA) 

Fruit  Distributing  Co  (Comp)  

Del  Laboratories,  Inc.  (Comp) 

Concord  Fabrics.  Inc.  (Como) 

Steel  Rails,  Pipe,  Semi-Finished  Steel 
Food  Distributor  Schools.  Gas  Statk}ns 
Tweezers  and  Nail  Clippers 

39,677 

NewYori(,  NY  

Black  Mountain,  NC  .... 

Ambridge,  PA 

Manistee,  Ml  

Wilmington,  MA 

NewYorit,  NY  

Somerset,  KY 

Gtoversville,  NY 

New  Yorit,  NY  

Pawtucket,  Rl 

Bucyrus,  OH 

Shelby,  NC 

Bristol,  TN  

Houston.  TX  

Painted  Fabrics 

39,678 

Coooer  Bussmann  (Como) 

Electrical  Fuses 

39,679 

J  and  L  Structural,  Inc  (USWA) 

Finished  Weight  Beams  and  Channels 
Sew  Men's  &  Ladies'  /Vpparel 
Shoe  Mfg  Machinery 

39,680 

39,681 

Great  Lakes  Stitchery  (Comp) 

United  Shoe  Machinery  (USWA) 

39682    . 

Wellmade  Industries,  Inc  (Comp) 

Ladies'  and  Chiklran's  Apparel 

39,683 

39,684 

39,685 

PlaW  Ctothing  Co..  Inc.  (Comp)  

Lee  Fashk)n  Fabric/Dyeing  (Comp)  

Karin  Stevens,  Iik  (Wkrs)  

Men's  Suits 
Dye  Fabrics 
Dress  Pattems,  Graders,  Markers 

39,686 

J  and  K  Sales  Co.,  IrK  (Comp) 

Chiklren's  Costume  Jewelry 

39,687 

Ohk)  Industries  (Wrks) 

Locomotive  Crartes 

39,688 

39,689 

39,690 

Lifestyle  Leather  (Comp)  

Mallicote  Printing,  Inc  (Wrks)  

Atlas  Baa  (Como) 

Leather  Covers  for  Sofas,  Chairs 
Company  Brochures,  Annual  Reports 
Flexit)le  Bulk  Containers 

39,691  

Meadowbrook  Company  (IBT)  

Spelter,  WV 

Quakertown,  PA 

ConfiekJ,  OH  

Zinc  Dust 

39.692 

39,693 

AM  Communteatkxis,  Inc  (Comp)  

Winkle  Industries  (Wrks)  

Status  Monitoring  Products  for  Cable  TV 
Power  Hammers 

39,694 

39,695 

39,696 

C.T.  Gamble  Acquisitton  (Wrks) 

PEC  of  America  Corp  (Wrks) 

Hunt  Forest  Products  (Como)  

Detenco,NJ  

Santee,  CA 

Castor,  LA  

Electrical  Resistors 

Stamped  Metal  Parts— Appliances 

Yeltow  Pine  Lumber 

39,697 

Koppers  Industries,  Inc.  (Writs) 

RHI  America  (USWA) 

Follensbee,  WV 

Coal  Tar  Pitch 

39,698 

Faitoer,  MO 

Refractories 

[FR  Doc.  01-20540  Filed  8-14-01;  8:45  am) 
BNJJNG  CODE  4810-aO-M 

DEPARTMENT  OF  UkBOR 

Employment  and  Trainirtg 
Aommisiraiion 

[TA-W-39,279] 

Motorola,  Inc.  Personal 
Communications  Sector 
Administrative  Headquartera, 
Libertyville,  IL;  Notice  of  Termination 
of  Investigation 

Pursuant  to  section  221  of  the  Trade 
Act  of  1974,  an  investigation  was 
initiated  on  May  21,  2001  in  response  to 
a  worker  petition  which  was  filed  on 
behalf  of  workers  at  Motorola,  Inc., 
Personnel  Communications  Sector, 
Libertyville,  Illinois. 

An  active  certification  covermg  the 
petitioning  group  of  workers  is  already 
in  effect  (TA-W-38,928A,  as  amended). 
Consequently,  further  investigation  in 
this  case  would  serve  no  purpose,  and 
the  investigation  has  been  terminated. 


Signed  in  Washington.  DC  this  25th  day  of 
July,  2001. 
Linda  G.  Poole, 

Certifying  Officer,  Division  of  Trade 
Adjustment  Assistance. 
(FR  Doc.  01-20469  Filed  8-14-01;  8:45  am] 
BHJJNQ  COOe  4610-30-41 


DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

[TA-W-38,928;  TA-W-38,928A] 

Motorola,  Inc.  Personal 
Communications  Sector;  Amended 
Certification  Regarding  EUgibiHty  To 
Apply  for  Worliar  Adjustment 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  die 
Department  of  Labor  issued  a 
Certification  of  Eligibility  to  Apply  for 
Worker  Adjustment  Assistance  on  April 
13,  2001,  applicable  to  workers  of 
Motorola,  Inc.,  Personal 
Communications  Sector,  Harvard. 


Illinois.  The  notice  was  published  in  the 
Federal  Register  on  May  2.  2001  (66  FR 
22006). 

At  the  request  of  the  company,  the 
Department  reviewed  the  certification 
for  workers  of  the  subject  firm.  The 
workers  were  engaged  in  the  production 
of  celltilar  phones.  The  company  reports 
that  worker  separations  occiured  at  the 
Administrative  Headquarters. 
Libertyville,  Illinois,  Personal 
Communications  Sector  of  Motorola, 
Inc.  The  Libertyville,  Illinois  location 
provides  administrative  functions, 
including  marketing  and  engineering, 
directly  supporting  the  subject  firm's 
production  facility  in  Harvard.  Illinois. 

Accordingly,  the  Department  is 
amending  the  certification  to  include 
workers  of  Motorola,  Inc.,  Personal 
Communications,  Administrative 
Headquarters,  Libertyville,  Illinois. 

The  intent  of  the  Department's 
certification  is  to  include  all  workers  of 
Motorola,  Inc.,  Personal 
Communications  Sector  adversely 
affected  by  increased  imports. 
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The  amended  notice  applicable  to 
TA-W-38,928  is  hereby  issued  as 
follows:  . 

■'All  workers  of  Motorola.  Inc..  Personal 
Communications  Sector.  Harvard,  Illinois 
(TA-W-38,928)  and  Motorola.  Inc.,  Personal 
Communications  Sector,  Administrative 
Headquarters,  Libertyville,  Illinois  (TA-VV- 
38,928A)  who  became  totally  or  partially 
separated  from  employment  on  or  after 
February  14,  2000,  through  April  13,  2003. 
are  eligible  to  apply  for  adjustment  assistance 
under  Section  223  of  the  Trade  Act  of  1974." 

Signed  at  Washington,  DC  this  25th  day  of 
July.  2001. 

Linda  G.  Poole,  I 

Certifying  Officer.  Division  of  Trade 
Adjustment  Assistance. 
[FR  Doc.  01-20471  Filed  8-14-01;  8:45  am] 
BUJNG  CODE  4S10-30-M 


TA-W 


39.423 
39.424 
39,425 
39,426 
39,427 
39.428 
39,429 
39,430 

39.431  . 

39.432  . 

39.433  . 

39.434  . 

39.435  . 

39.436  . 

39.437  . 

39.438  . 

39.439  . 

39.440  . 

39.441  . 

39.442  . 

39.443  . 

39.444  . 

39.445  . 

39.446  . 

39.447  . 
39.448. 
39.449  . 
39.450.. 
39.451  .. 
39.452.. 
39,453.. 
39.454.. 
39.455.. 

39.456  .. 

39.457  .. 
39.458.. 
39,459  .. 


DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

Investigations  Regarding  Certifications 
of  Eligibility  To  Apply  for  Worker 
Adjustment  Assistance 

Petitions  have  been  filed  with  the 
Secretary-  of  Labor  under  Section  221(a) 
of  the  Trade  Act  of  1974  ("the  Act")  and 
are  identified  in  the  Appendix  to  this 
notice.  Upon  receipt  of  these  petitions, 
the  Director  of  the  Division  of  Trade 
Adjustment  Assistance,  Employment 
and  Training  Administration,  has 
instituted  investigations  pursuant  to 
Section  221(a)  of  the  Act. 

The  purpose  of  each  of  the 
investigations  is  to  determine  whether 
the  workers  are  eligible  to  apply  for 
adjustment  assistance  under  Title  II, 
Chapter  2.  of  the  Act.  The  investigations 
will  further  relate,  as  appropriate,  to  the 
determination  of  the  date  on  which  total 
or  partial  separations  began  or 
threatened  to  begin  and  the  subdivision 
of  the  firm  involved. 

Appendix 

[Petitions  Instituted  on  06/18/2001] 


The  petitioners  or  any  other  persons 
showing  a  substantial  interest  in  the 
subject  matter  of  the  investigations  may 
request  a  public  hearing,  provided  such 
request  is  filed  in  writing  with  the 
Director,  Division  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  August  27,  2001. 

Interested  persons  are  invited  to 
submit  written  comments  regarding  the 
subject  matter  of  the  investigations  to 
the  Director,  Division  of  Trade 
Adjustment  Assistance,  at  the  address 
shown  below,  not  later  than  August  22 
2001. 

The  petitions  filed  in  this  case  are 
available  for  inspection  at  the  Office  of 
the  Director,  Division  of  Trade 
Adjustment  Assistance,  EmplojTnent 
and  Training  Administration,  U.S. 
Department  of  Labor,  Room  C-5311,  200 
Constitution  Avenue,  NW..  Washington, 
DC  20210. 

Signed  at  Washington.  DC  this  18th  day  of 
June.  2001. 

Edward  A.  Tomchick, 

Director,  Division  of  Trade  Adjustment 
Assistance. 


Subject  flmi 
(petitioners) 


Location 


Outlward  Marine  Corp.  (Wkrs) 

Outboard  Marine  (Wkrs) 

Hoover  Precision  (lAMAW)  

Donna  Lynn  Fashions,  Inc.  (UNITE) 

Lori  Lynn  Fashions,  Inc.  (UNITE) 

Giordano  Fashions,  Ltd.  (UNITE) 

Mele  Manufacturing  (Wkrs)  

Jacnrwl  Jewelry  (Co.) 

Reichard  Industries  (Wkrs) 

Columbus  Industries  (Wkrs)  

Penn  Companies  (The)  (Co.) 

Kentucky  Electric  Steel  (Co.)  

Mandell  Industries  (UNITE)  

Wiegand  Appliance  Div.  (Wkrs)  

Lucent  Technologies  Agere  (IBEW)  . 

United  Vie!  Dyeing  (UNITE)  

Sunoco  Lube  Servrce  (Wkrs)  

Triple-O  (Co.) 

Mrs.  Alison's  Cookie  (BU)  

Sohnen  Enterprises  (Wkrs)  

Kurdziel  Industrial  (Wkrs)  

Kennecott  Utah  Copper  (USWA) 

Thomson  Multimedia  (Co.)  

Morgan  Machine  Co.  (USWA) 

Quantum  Corporatton  (Wkrs)  

NewBold  Corporation  (Co.)  

Agere  Systems  (IBEW)  

Northwestern  Steel  &  Wire  (Co.) 

Phelps  Dodge  Morenci  (Co.) 

Athens  Fumlture  (lUE)  

Arnold  Engineering  (The)  (USWA)  .... 

Coe  Manufacturing  (USWA) 

Rivoll  Mills  (Co.)  

Huck  Fasteners  (Wkrs) 

Agilent  Technologies  (Wkrs)  

MacDonaW  Footwear  (Wkrs) 

Lane  Company  (The)  (Co.)  


I  Delavan,  Wl  

j  Stuart,  FL  

'  Washington,  IN  

Bronx,  NY 

Bronx,  NY 

Woodside,  NY  

Utica,  NY  

Long  Island  City,  NY  . 

Columbiana,  OH 

Ashville,  OH  

St.  Peters,  MO  

Ashland,  KY  

Oceanside,  NY 

Vernon,  AL  

Reading,  PA 

Jersey  City,  NJ 

Tulsa,  OK  

Roseburg,  OR  

St.  Louis,  MO  

Santa  Fee  Spring,  CA 

Wauseon,  OH  

Bingham  Canyon,  UT  . 

Dunmore,  PA  

Fulton,  MO  

Milpitas,  CA 

Rocky  Mount,  VA  

Allentown  ,  PA  

Steriing,  IL 

Morenci,  AZ 

Athens,  TN  

Sevierville,  TN  

Painesville,  OH  

Jasper,  TN  

Attoona,  PA  

Fort  Collins,  CO  

Skowhegan,  ME 

AltaVista.  VA 


Date  of 
petition 


05/15/200 

05/23/200 

05/24/200 

05/24/200 

05/14/200 

05/24/200 

05/27/200 

05/21/200 

05/29/200 

05/03/200 

05/29/200 

05/17/200 

05/23/200 

06/01/200 

06/01/200 

06/01/200 

05/23/200 

05/26/200 

05/25/200 

05/25/200 

05/13/200 

06/01/200 

05/31/200 

06/01/200 

05/30/200 

05/29/200 

06/05/200 

05/30/200 

06/04/200 

06/01/200 

05/30/200 

05/28/200 

05/29/200 

05/25/200 

05/30/200 

06/01/200 

06/06/200 


Product(s) 


Outboard  Motors 

Marine  Engines 

Cartx>n  Steel  Balls 

Bridesmaid  Dresses  and  Ballroom  Gowns 

Bridesmaid  Dresses  and  Ballroom  Gowns 

Bridesmaid  Dresses  and  Ballroom  Gowns 

Jewelry  Boxes 

Jewelry 

Steel  Mill  Equipment 

Range  Hood  Filters 

Embroidered  Emblems 

Steel  Bar  Flats 

Ladies'  Undergarments 

Electric  Heating  Elements 

Optoelectronic  Devices 

Lace  Fabric.  Dyeing  &  Finishing 

Cmde  Oil  Products 

Raw  Logs 

Cookies 

Electrical  Appliances 

Gray  Iron  Castings 

Copper  Cathodes 

Colof  TV  Prcture  Tubes 

Machine  Fabricated  Products 

Hard  Disk  Drives 

Manual  Retail  Data  Imprinters 

Integrated  Circuits 

Steel  Rod.  Structural  Steel  Beams.  Flats 

Copper  Open  Pit.  Mine 

Case  Goods  and  Offacional  Furniture 

Ferrite  Permanent  Magnets 

Wood  and  Rubber  Press 

Knit  Shirts 

Cold  Headed.  Threaded  Fasteners 

Semiconductors 

Hand  Sewn  Shirts 

Wood  Furniture 


TA-W 
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APPENDIX— Continued 
[Petltk}ns  Instituted  on  06/18/2001] 


^9.460 
39,461 
39.462 
39.463 
39.464 
39.465 
39.466 
39.467 
39,468 
39.469 
39,470 
39.471 
39.472 
39.473 
39.474 


Subject  fimi 
(petitioners) 


Johnson  Controls  (Wkrs) 

D'Clase  Cutting  Servk:es  (Wkrs) 

Monticello  Manufacturing  (Co.)  

ABB  Power  T  and  D  (Wkrs)  

Coming  Frequency  Control  (Wkrs)  . 
Baltic  Dyeing  &  Finishing  (UNITE)  .. 
Imperial  Home  Decor  Group  (Wkrs) 

Erie  County  Technical  (Wkrs)  

Veco  Alaska  (Co.)  

Domco  Taritettt  (Wkrs)  

Clestra  Hauserman  (Co.)  

Besser  Company  (IBBU)  

Garan  Manufacturing  Corp.  (Wkrs)  . 

Boston  Scientific  (Co.) 

Meridian  Beartrack  (Co.)  


Location 


Taykjr,  Ml  

Medley.  FL  

Montk»llo,  KY  

Jefferson  City.  MO 
Mt.  Holly  Spgs.  PA 

Passac.  NJ  

Knoxville.  TX  

Erie,  PA 

Anchorage.  AK 

Whitehall,  PA  

Solon,  OH  

Alpena,  Ml  

Clinton.  KY  

Watertown,  MA  

Salmon.  ID  


Date  of 
petition 


06/07/2001 
05/22/2001 
06/01/2001 
05/31/2001 
04/16/2001 
06/01/2001 
05/29/2001 
05/31/2001 
06/05/2001 
06/04/2001 
06/05/2001 
05/29/2001 
06/04/2001 
06/07/2001 
05/22/2001 


Product(s) 


Seating  for  Jeep  Grand  Cherokee's 

Garment  Cutting 

Shirts  and  Blouses 

Distribution  Transformers 

Crystal  Oscillators 

Textile  Fabncs — Dyeing  &  Finishing 

Wallpaper 

Technical  Training 

Servk:es  to  Oil  Producers 

Sheet  Vinyl  Flooring 

Walls  &  Other  Architectural  Products 

Concrete  Masonry  Products 

Ladies  Knit  Shirts 

Medical  Devices 

Dore  Metal — Gold  and  Silver 


[FR  Doc.  0,1-20473  Filed  8-14-01;  8:45  am) 

BILLING  CODE  4S10-30-M 

DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

[TA-W-39^19] 

Supreme  Machined  Products,  Inc., 
Spring  Lake,  Michigan;  Notice  of 
Termination  of  Investigation 

Pursuant  to  section  221  of  the  Trade 
Act  of  1974.  an  investigation  was 
initiated  on  May  7,  2001,  in  response  to 
a  worker  petition  which  was  filed  by  the 
company  on  behalf  of  if  orkers  at 
Supreme  Machined  Products,  Inc., 
Spring  Lake,  Michigan. 

The  petitioner  has  requested  that  the 
petition  be  withdrawn.  Consequently, 
further  investigation  in  this  case  would 
serve  no  purpose,  and  the  investigation 
has  been  terminated. 

Signed  in  Washington.  DC  this  30th  day  of 
July.  2001. 

Linda  G.  Poole, 

Certifying  Officer,  Division  of  Trade 
Adjustment  Assistance. 
[FR  Doc.  01-20475  Filed  8-14-01  8:45  am] 
BHJJNO  cooe  4S10-aO-M 


DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

[TA-W-38,555;  TA-W-38,S55A] 

Tee  Jays  Manufacturing  Co.,  Inc.; 
Certification  Regarding  Eligibility  To 
Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  as 
amended  by  the  Onmibus  Trade  and 
Competitiveness  Act  of  1988  (P.L.  100- 
418),  the  Department  of  Labor  herein 
presents  the  results  of  an  investigation 
regarding  certification  of  eligibility  to 
apply  for  worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met.  It  is  determined  that  all  of 
the  requirements  have  been  met. 

The  investigation  was  initiated  in 
response  to  a  petition  received  on 
January  18,  2001,  filed  on  behalf  of 
workers  at  Tee  Jays  Manufacturing  Co.. 
Inc.,  Florence,  Alabama  (Plants  1,  5.  6. 
14, 15,  and  16)  and  Elgin,  Alabama 
(Plant  9).  The  workers  are  engaged  in 
the  production  of  tee  shirts  and  sweat 
shirts.  In  Florence,  Alabama,  petitioning 
plants  include  Plant  1  (sewing  and 
cutting).  Plant  5,  (warehousing  and 
administration).  Plant  6  (sewing).  Plant 
14  (dyeing  and  sewing].  Plant  15 
(warehousing)  and  Plant  16  (sewing).  In 
Elgin,  the  petitioning  facility  is  Plant  9 
(sewing). 

Investigation  findings  revealed  that 
production  and  employment  at  the 
Florence  and  Elgin,  Alabama  facilities 
have  declined  during  the  relevant 
period.  The  company  has  increased  its 


imports  of  tee  shirts  and  sweat  shirts, 
causing  separations  at  the  subject 
plants. 

Conclusion 

After  careful  review  of  the  facts 
obtained  in  the  investigation.  I  conclude 
that  increases  of  imports  of  articles  like 
or  directly  competitive  with  tee  shirts 
and  sweat  shirts  manufactured  at  Tee 
Jays  Manufacturing  Co.,  Inc.,  Florence 
and  Elgin,  Alabama,  contributed 
importantly  to  the  total  or  partial 
separation  of  workers  of  that  firm.  In 
accordance  with  the  provisions  of  the 
Act.  I  make  the  following  certification: 

"All  workers  of  Tee  Jays  Manufacturing 
Co.,  Inc..  Florence,  Alabama  (Plants  1.  5,  fi. 
14.  15.  and  16)  and  Elgin.  .Mabama  (Plant  9). 
who  became  totally  or  partially  separated 
from  employment  on  or  after  )anuar>  3.  2000. 
through  two  years  from  the  date  of 
certiHcation  are  eligible  to  apply  for 
adjustment  assistance  under  Section  223  of 
theTrade  Act  of  1974." 

Signed  in  Washington.  DC  this  8th  day  of 
February,  2001. 
Linda  G.  Poole, 

Certifying  Officer.  Division  of  Trade 
Adjustment  Assistance. 
(FR  Doc.  01-20468  Filed  8-14-01;  8:45  ami 
BILLING  CODE  4S10-«Mt 


DEPARTMENT  OF  LABOR 

Emptoyment  and  Training 
Administration 

Investigations  Regsrding  Certifications 
of  Eligibility  To  Apply  for  Worker 
Adjustment  Asslstsnce 

Petitions  have  been  filed  with  the 
Secretary  of  Labor  under  Section  221(a) 
of  the  Trade  Act  of  1974  ("the  Act")  and 
are  identified  in  the  Appendix  to  this 
notice.  Upon  receipt  of  these  petitions. 
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the  Director  of  the  Division  of  Trade 
Adjustment  Assistance,  Emplo5Tnent 
and  Training  Administration,  has 
instituted  investigations  pursuant  to 
Section  221(a)  of  the  Act. 

The  purpose  of  each  of  the 
investigations  is  to  determine  whether 
the  workers  are  eligible  to  apply  for 
adjustment  assistance  under  Title  II, 
Chapter  2,  of  the  Act.  The  investigations 
will  further  relate,  as  appropriate,  to  the 
determination  of  the  date  on  which  total 
or  partial  separations  began  or 
threatened  to  begin  and  the  subdivision 
of  the  firm  involved. 
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The  petitioners  or  any  other  persons 
showing  a  substantial  interest  in  the 
subject  matter  of  the  investigations  may 
request  a  public  hearing,  provided  such 
request  is  filed  in  writing  with  the 
Director,  Division  of  Trade  Adjustment . 
Assistance,  at  the  address  shown  below, 
not  later  than  August  27,  2001. 

Interested  persons  are  invited  to 
submit  written  comments  regarding  the 
subject  matter  of  the  investigations  to 
the  Director,  Division  of  Trade 
Adjustment  Assistance,  at  the  address 
shown  below,  not  later  than  August  27, 
2001. 

Appendix 

[Petitions  Instituted  on  06/25/2001] 


The  petitions  filed  in  this  case  are 
available  for  inspection  at  the  Office  of 
the  Director,  Division  of  Trade 
Adjustment  Assistance,  Emplo)Tnent 
and  Training  Administration,  U.S. 
Department  of  Labor,  Room  C-5311,  200 
Constitution  Avenue,  NW.,  Washington, 
DC  20210. 

Signed  at  Washington,  DC  this  25th  day  of 
June,  2001. 

Edward  A.  Tomchick, 

Director,  Division  of  Trade  Adjustment 
Assistance. 
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39,476 
39,477 
39.478 
39,479 
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39,481 
39,482 
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39,484 
39,485 
39,486 
39,487 
39,488 

39,489 

39.490 

39,491 

39.492 

39,493 

39,494 

39,495 

39,496 

39.497 

39.498 

39.499 

39,500 

39,501 

39,502 

39.503 

39,504 

39,505 

39,506 

39,507 

39.508 

39,509 

39,510 

39.511 

39.512 

39.513 

39.514  . 

39.515  . 


Subject  firm 
(petitioners) 

Thomas  and  Betts  Corp  (Co.) 

Alarama  (Wrks)  

NY  Co  Minerals,  Inc.  (Wrks)  

Window  Concepts,  Inc.  (Wrks) 

Spectrum  Controls,  Inc  (Wrks) 

Anvil  Intemational  (Wrks)  

EWers  Manufacturing  (UNITE)  

Cotorgraphk:  Web  Offset  (Wrks)  ... 

Franklin  Industries  (Wrks)  

Cooper  Wood  Products  (Wrks)  

Senk)r  Automotive  (Co.) 

Oneal  Steel,  Weklment  Div  (Wrks) 

Perlos.  Inc  (Wrks) 

CoMwater  Machine  Co  LLC  (Wrks) 

Califomia  Cedar  Products  (Co.) 

Sagebrush  Corp  (Wrks)  

Steams,  Inc.  (Wrks)  

APW,  Ltd  (Wrks)  

Tennessee  Machine  (Co.) 

Empire  Wood  Carving  Co  (Wrks)  .. 
CoW  Metal  Products  Co  (lAMAW)  . 
Master  Products  Mfg  Co  (Wrks)  .... 

Superior  Electric  (Co.) 

Hibbtng  Taconite  (Wrks) 

Tescom  Corp.  (Writs)  

M.  Fine  and  Sons  (Writs) 

Thomas  Iseri  Produce  Co  (Co.)  

Recmix  of  PA.  Inc  (Writs) 

Thomson  Financial  Research  (Co.) 
Mayffc)wer  Manufacturing  (UNITE)  . 
Cuyahoga  Steel  and  Wire  (Writs)  .. 

Unkx)  (Writs) 

Bess  Manufacturing  Co  (Writs) 

Duo-Fast  Corp.  (Co.) 

E-Town  Sportewear  (UNITE)  

Cadmus  Professional  (Writs)  

Philips  Display  Component  (Writs) 

Royce  Hosiery  Mills,  Inc  (Writs) 

Weyertiaeuser  Co  (AWPPW) 

GuHford  Mills,  Inc.  (Co.)  

Teledyne  Etectronfe  (Co.) 


Location 


Vidalia,  GA  

Long  Island  Cty,  NY 

Wilsbors,  NY 

Wilson,  NC  

Fairview,  PA  

Statesboro,  GA 

Dexter,  MO  

Lancaster,  NY 

Franklin,  PA 

Rocky  Mount,  VA  ... 

Bartlen,  IL 

Roanoke,  VA  

Ft.  Worth.  TX  

CoWwater,  OH 

Roseburg,  OR  

Caledonia,  MN 

PaynesvNIe,  MN 

Erie,  PA  

Dandridge,  TN  

Chk:ago,  IL  

New  Britain,  CT 

Los  Angeles,  CA  

Bristol,  CT 

Hibbing,  MN 

Elk  River,  MN  

Killen,  AL  

Ontario,  OR  

Canonsburg,  PA  

Ft.  Lauderdale,  FL  ... 

OW  Forge,  PA  

Soton,  OH  

Sanford,  ME  

Philadelphia,  PA  

Cleveland,  MS  

Elizabethtown,  KY  ... 

Akron,  PA  

Ottawa,  OH 

High  Point,  NC  

SpringfieW,  OR 

Greenstmro,  hiC  

Hawthorne,  CA 


Date  of 
petition 


06/01/200 
06/02/200 
05/31/200 
06/06/200 
06/01/200 
06/06/200 

06/04/200 
05/28/200 
06/08/200 
05/31/200 
06/06/200 
06/06/200 
06/05/200 
06/05/200 

06/07/200 
06/05/200 
05/31/200 
06/06/200 
06/07/200 
06/01/200 
06/01/200 
06/01/200 
06/07/200 
06/05/200 
06/07/200 
06/07/200 
06/11/200 
06/12/200 
06/08/200 
06/08/200 
06/08/200 
06/14/200 
06/12/200 
06/05/200 
06/12/200 
06/01/200 
05/24/200 
06/06/200 
06/08/200 
06/05/200 

06/04/2001 


Product(s) 


Safety  Switches 

Fine  Jeweriy 

Fine  Grinds 

Vertnal  Blinds 

FilterB.  Amps  and  Connectors 

Machine  Screw  Fittings,  Flange  Fit- 
tings 

Parochial  School  Uniforms 

Printed  Periodk»ls 

Steel  of  T-Posts 

Mirror  Frames  and  Parts 

Exhaust  Gas  Recirculation  Systems 

Steel  Parts  from  Prints 

Mobile  Phones 

Dies,   Fixtures,   Tools,   Special   Ma- 
chines 

Pencil  Stock 

Technk:al  Support  of  Software 

Personal  Ftotation  Devtoes 

Large  Format  Engineering  Copiers 

Hosiery  and  Athletk:  Socks 

Wood  Carved  Furniture  Components 

Steel  RollinI  &  Slitting  &  Finishing 

Paper  Punches  and  Related  Products 

Stepper  Motors 

Iron  Ore  Pellets 

Regulators  and  Valves 

Distribute  Denim  Jeans 

Pack  and  Ship  Dry  Onkyis 

Recycles  Stainless  Steel  Slag 

Data  Collectkm,  Devetopment 

Men's  and  Boys'  Slacks 

CoM  Finished  Steel  Bar  and  Wire 

Injectnn  MoWed  Shoe  Soles 

Table  Linens 

Plastk:  Collated  Nails  and  Staples 

Men's  Slacks 

Ftoppy  Disks 

TV  Tubes  Mount  and  Gun  Parts 

Men's  and  Ladies'  Casual  Socks 

Linertx>ard 

Ladies'  Swimwear  and  Intimate  Ap- 
parel 

Electomechaneal  Relays 
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[FR  Doc.  01-20474  Filed  8-14-01;  8:45  am] 
BILLING  CODE  4S1l>-30-M 

DEPARTMENT  OF  LABOR 

Employment  and  Training 
Adminiatration 

[TA-W-^,301] 

York  Intemational  Unitary  Producta 
Group,  Elyria,  OH;  Notice  of  Nagatlva 
Determination  Regarding  Application 
for  Reconaideration 

By  application  dated  March  5,  2001, 
petitioners  requested  administrative 
reconsideration  of  the  Department's 
negative  determination  regarding 
eligibility  to  apply  for  Trade  Adjustment 
Assistance  (TAA),  applicable  to  workers 
and  former  workers  of  the  subject  firm. 
The  denial  notice  was  signed  on 
February  20,  2001,  and  published  in  the 
Federal  Register  on  April  5,  2001  (66  FR 
18117). 

Pursuant  to  29  CFR  90.18(c) 
reconsideration  may  be  granted  under 
the  following  circiunstances: 

(1)  If  it  appears  on  the  basis  of  facts 
not  previously  considered  that  the 
determination  complained  of  was 
erroneous; 

(2)  if  its  appears  that  the 
determination  complained  of  was  based 
on  a  mistake  in  the  determination  of 
facts  not  previously  considered;  or 

(3)  if  in  the  opinion  of  the  Certifying 
Officer,  a  misinterpretation  of  facts  or  of 
the  law  justified  reconsideration  of  the 
decision. 

The  investigation  findings  for  the 
February  20  denial  of  TAA  for  workers 
of  York  Intemational,  producing 
residential  and  light  commercid  heating 
and  air  conditioning  products  in  Elyria, 
Ohio  showed  that  criterion  (3)  of  the 
group  eligibility  requirements  of  secticm 
222  of  the  Trade  Act  was  not  met.  There 
were  no  company  imports  of  the  above- 
mentioned  products. 

The  petitioner  asserts  that  when  the 
subject  firm  plant  closes  the  production 
of  evaporator  coils  and  air  handling 
units  will  be  transferred  to  Monterrey, 
Mexico.  The  petition  investigation 
revealed  that  the  company  does  not 
import  products  like  or  directly 
competitive  with  that  which  was 
produced  in  Eljrria,  Ohio.  While  there 
are  company  plans  to  relocate  the 
production  of  evaporator  coils  and  air 
handling  waits  firom  its  El)Tia,  Ohio 
facility  to  Monterrey,  Mexico  until  such 
time  as  this  occurs  and  the  products  are 
imported  back  into  the  United  States, 
criterion  (3)  is  not  met. 

The  workers  of  York  Intemational 
may  wish  to  consider  filing  a  petition 


for  NAFTA-Transitional  Adjustment 
Assistance. 

Conclusion 

After  review  of  the  application  and 
investigation  findings,  I  conclude  that 
there  has  been  no  error  or 
misinterpretation  of  the  law  or  of  the 
facts  which  would  justify 
reconsideration  of  the  Department  of 
Labor's  prior  decision.  Accordingly,  the 
application  is  denied. 

Signed  in  Washington,  DC  this  2nd  day  of 
August,  2001. 

Edward  A.  Tomchick, 

Director,  Division  of  Trade  Adjustment 

Assistance. 

[FR  Doc.  01-20545  Filed  8-14-01;  8:45  am] 

MLUNS  COOE  4S10-30-M 


DEPARTMENT  OF  LABOR 

Employment  and  Training 
Adminiatration 

[NAFTA-5069] 

Cooper  Buaaman,  Black  Mountain, 
Nortli  Carolina;  Notice  of  Termination 
of  Inveatlgatton 

Pursuant  to  Title  V  of  the  North 
American  Free  Trade  Agreement 
Implementation  Act  (Pub.  L.  103-182) 
concerning  transitional  adjustment 
assistance,  hereinafter  called  NAFTA- 
TAA  and  in  accordance  with  section 
250(a),  subchapter  D,  chapter  2,  title  II. 
of  the  Trade  Act  of  1974.  as  amended 
(19  U.S.C.  2331),  an  investigation  was 
initiated  on  July  11,  2001,  in  response 
to  a  worker  petition  which  was  filed  on 
behalf  of  workers  at  Cooper  Bussman, 
Black  Moimtain,  North  Carolina. 

The  petitioner  has  requested  that  the 
petition  be  withdrawn.  Consequently 
further  investigation  in  this  case  would 
serve  no  purpose,  and  the  investigation 
has  been  terminated. 

Signed  in  Washington,  DC  this  30th  day  of 
July.  2001. 
Linda  G.  Poole, 

Certifying  Officer,  Division  of  Trade 
Adjustment  Assistance. 
(FR  Doc.  01-20467  Filed  8-14-01;  8:45  am] 
BILLINQ  COOE  4510-30-« 


NATIONAL  COMMISSION  ON 
UBRARIES  AND  INFORMATION 
SaENCE  (NCUS) 

Sunahine  Act  Meeting 

AGENCY:  National  Commission  on 
Libraries  and  Information  Science. 
ACTKM:  Notice  of  meeting. 


summary:  The  U.S.  National 
Commission  on  Libraries  and 
Information  Science  is  holding  an  open 
business  meeting  to  discuss 
administrative  matters  and  NCLIS 
international  projects. 

DATE  AND  TIME:  NCLIS  Business 
Meeting — August  21,  2001,  3:30  p.m.  to 
5:30  p.m.,  Boston,  Massachusetts. 

ADDRESSES:  Meeting  location — Boston 
Public  Library,  Mezzanine  Conference 
Room  (MCR),  700  Boylston  Street, 
Copley  Square,  Boston,  Massachusetts 
02116. 

STATUS:  Open  meeting. 

FOR  FURTHER  INFORMATION  CONTACT: 

Rosalie  Vlach.  Director,  Legislative  and 
Public  Affairs,  U.S.  National 
Commission  on  Libraries  and 
Information  Science,  1110  Vermont 
Avenue,  N.W.,  Suite  820,  Washington. 
DC  20005,  e-mail  rvlach@nclis.gov,  fax 
202-606-9203  or  telephone  202-606 
9200. 

SUPPLEMENTARY  INFORMATION:  The 

Commission  will  discuss  administrative 
matters  and  NCLIS  intemational 
projects,  including: 

•  Intemational  application  of  the 
results  of  the  NCLIS  study.  A 
Comprehensive  Assessment  of  Public 
Information  Dissemihatioh; 

•  Preparation  for  the  Intemational 
Leadership  Conference  on  Information 
Literacy; 

•  NCLIS  activities  with  the  European 
Union; 

•  Transfer  of  the  NCLIS  Survey  of 
U.S.  Participation  in  Intemational 
Organizations  and  Activities  Which 
Address  Major  Library  and  Information 
Science  Policy  Issues  to  the  School  of 
Library  Science,  University  of 
Pittsburgh;  and 

•  Transfer  of  Sister  Libraries:  A  White 
House  Millennium  Council  Project  to 
the  United  Nations  Associated  Libraries. 

The  meeting  is  open  to  the  public, 
subject  to  space  availability.  To  make 
special  arrangements  for  physically 
challenged  persons,  contact  Rosalie 
Vlach,  Director,  Legislative  and  Public 
Affairs,  1110  Vermont  Avenue.  NW, 
Suite  820,  Washington,  DC  20005,  e- 
mail  Tvlach@nclis.gov,  fax  202-606- 
9203  or  telephone  202-606-9200. 

Dated:  luly  11.2001. 
Judith  C.  Russell, 

NCUS  Deputy  Director. 

[FR  Doc.  01-20695  Filed  8-13-01;  4:00  pm) 

BILLmGCOOE  7S27-tt-P 
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NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

(Notice:  01-097}-  ' 

NotiM  Of  Agency  Report  Forms  Under 
0MB  Review 

AGENCY:  National  Aeronautics  and 
Space  Administration  (NASA). 
ACTION:  Notice  of  agency  report  forms 
under  0MB  review. 


SUMMARY:  The  National  Aeronautics  and 
Space  Administration,  as  part  of  its 
continiiing  effort  to  reduce  paperwork 
and  respondent  burden,  invites  the 
general  public  and  other  Federal 
agencies  to  take  this  opportunity  to 
comment  on  proposed  and/or 
continuing  information  collections,  as 
required  by  the  Paperwork  Reduction 
Act  of  1995  (Public  Law  104-13,  44 
U.S.C.  3506(c)(2)(A)).  This  information 
coUection  vdll  help  NASA  to  assess  the 
services  provided  by  its  procurement 
offices. 

DATES:  All  comments  should  be 
submitted  on  or  before  October  15, 
2001. 

ADDRESSES:  All  comments  shoidd  be 
addressed  to  Mr.  William  Childs,  Code 
HS,  National  Aeronautics  and  Space 
Administration,  Washington,  DC  20546- 
0001. 

FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
Nancy  Kaplan,  NASA  Reports  Officer, 
(202) 358-1372. 

Title:  NASA  Procurement  Customer 
Survey. 

OMB  Number:  2700-.        j 

Type  of  review:  New.         ' 

Need  and  Uses:  The  NASA 
Procurement  Customer  Survey  will  be 
used  to  determine  whether  NASA's 
procurement  offices  are  providing  an 
acceptable  level  of  service  to  the 
business/educational  community,  and  if 
not,  which  areas  need  improvement. 
Respondents  will  be  business  concerns 
and  educational  institutions  that  have 
been  awarded  a  NASA  procurement,  or 
are  interested  in  receiving  such  an 
award. 

Affected  Public:  Business  or  other  for- 
profit,  Not-for-profit  institutions. 

Number  of  Respondents:  1000. 

Responses  Per  Respondent:  1. 

Annual  Responses:  500. 

Hours  Per  Request:  .25. 

Annual  Burden  Hours:  125. 

Frequency  of  Report:  On  occasion. 

David  Nelion, 

Deputy  Chief  Information  Officer,  Office  of 
the  Administrator. 

IFR  Doc.  01-20463  Filed  8-14-01;  8:45  am) 

■LUNG  COOK  7nO-«1-P 


NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

[Notice:  01-096] 

Notice  of  Agency  Report  Forms  Under 
OMB  Review 

AGENCY:  National  Aeronautics  and 
Space  Administration  (NASA). 

ACTION:  Notice  of  agency  report  forms 
imder  OMB  review. 

SUMMARY:  The  National  Aeronautics  and 
Space  Administration,  as  part  of  its 
continuing  effort  to  reduce  paperwork 
and  respondent  biu-den,  invites  the 
general  public  and  other  Federal 
agencies  to  take  this  opportunity  to* 
comment  on  proposed  and/or 
continuing  information  collections,  as 
required  by  the  Paperwork  Reduction 
Act  of  1995  (Public  Law  104-13,  44 
U.S.C.  3506(c)(2)(A)).  This  information 
collection  provides  data  used  in  the 
Agency's  accrual  accoimting  and  cost- 
based  budgeting  systems,  maintained  as 
required  under  Federal  law. 

DATES:  All  comments  should  be 
submitted  on  or  before  September  14, 
2001. 

ADDRESSES:  All  comments  should  be 
addressed  to  Mr.  Phillip  Smith,  Code 
BFZ,  National  Aeronautics  and  Space 
Administration,  Washington,  DC  20546- 
0001. 

FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
Nancy  Kaplan,  NASA  Reports  Officer, 
(202)  358-1372. 

Title:  NASA  Contractor  Financial 
Management  Reports. 

OMB  Number:  2700-0003. 

Type  of  review:  Extension. 

Need  and  Uses:  The  NASA  Contractor 
Financial  Management  Reporting 
System  is  the  basic  financial  medium 
for  contractor  reporting  of  estimated  and 
incurred  costs,  providing  essential  data 
for  projecting  costs  and  hours  to  ensiue 
that  contractor  performance  is 
realistically  planned  and  supported  by 
dollar  and  labor  resources.  "The  data 
provided  by  these  reports  is  an  integral 
part  of  the  Agency's  accrual  accoimting 
and  cost-based  budgeting  systems 
required  under  31  U.S.C.  3512. 

Affected  Public:  Business  or  other  for- 
profit.  Not-for-profit  institutions. 
Number  of  Respondents:  850. 
Responses  Per  Respondent:  12. 
Annual  Responses:  10,200. 
Hours  Per  Request:  9  hrs. 
Annual  Burden  Hours:  91,500. 


Frequency  of  Report:  Quarterly; 
Monthly. 

David  Nelson, 

Deputy  Chief  Information  Officer,  Office  of 
the  Administrator 

[PR  Doc.  01-20462  Filed  8-14-01;  8:45  am] 

BILLING  CODE  7S10-01-P 


NUCLEAR  REGULATORY 
COMMISSION 

Agency  Information  Collection 
Activities:  Proposed  Collection; 
Comment  Request 

agency:  U.S.  Nuclear  Regulatory 
Commission  (NRC). 

ACTION:  Notice  of  pending  NRC  action  to 
submit  an  information  collection 
request  to  OMB  and  solicitation  of 

public  comment. 

^ 

SUMMARY:  The  NRC  is  preparing  a 
submittal  to  OMB  for  review  of 
continued  approval  of  information 
collections  under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  Chapter  35). 

Information  pertaining  to  the 
requirement  to  be  submitted: 

1.  The  title  of  the  information 
collection:  10  CFR  Part  73— Physical 
Protection  of  Plants  and  Materials. 

2.  Current  OMB  approval  number: 
3150-0002. 

3.  Howpften  the  collection  is 
required:  On  occasion.  Required  reports 
are  submitted  and  evaluated  as  events 
occur. 

4.  Who  is  required  or  asked  to  report: 
Persons  who  possess,  use,  import, 
export,  transport,  or  deliver  to  a  carrier 
for  transport,  special  nuclear  material. 

5.  The  number  of  annual  respondents: 
7,300 

6.  The  number  of  hours  needed 
aimually  to  complete  the  requirement  or 
request:  The  industry  total  burden  is 
364,991  hours  annually  (45,390  hours 
for  reporting  and  319,601  hours  for 
recordkeeping). 

1.  Abstract:  NRC  regulations  in  10 
CFR  Part  73  prescribe  requirements  for 
establishment  and  maintenance  of  a 
physical  protection  system  with 
capabilities  for  protection  of  special 
nuclear  material  at  fixed  sites  and  in 
transit  and  of  plants  in  which  special 
nuclear  material  is  used.  The 
information  in  the  reports  and  records  is 
used  by  the  NRC  staff  to  ensure  that  the 
health  and  safety  of  the  public  is 
protected  and  that  licensee  possession 
and  use  of  special  nuclear  material  is  in 
compliance  with  license  and  regulatory 
requirements. 
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Submit,  by  October  15,  2001, 
conunents  that  address  the  following 
question^: 

1.  Is  the  proposed  collection  of 
information  necessary  for  the  NRC  to 
properly  perform  its  functions?  Does  the 
fnformation  have  practical  utility? 

2.  Is  the  burden  estimate  accurate? 

3.  Is  there  a  way  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collected? 

4.  How  can  the  burden  of  the 
information  collection  be  minimized, 
including  the  use  of  automated 
collection  techniques  or  other  forms  of 
information  technology? 

A  copy  of  the  draft  supporting 
statement  may  be  viewed  free  of  charge 
at  the  NRC  Public  Dociunent  Room,  One 
White  Flint  North,  11555  Rockville 
Pike,  Room  0-1F23,  Rockville,  MD 
20852.  OMB  clearance  requests  are 
available  at  the  NRC  worldwide  web 
site:  http://www.nrc.gov/NRC/PUBLIC/ 
OMB/index.html.  The  doounent  will  be 
available  on  the  NRC  home  page  site  for 
60  days  after  the  signature  date  of  this 
notice. 

Conunents  and  questions  about  the 
information  collection  requirements 
may  be  directed  to  the  NRC  Clearance 
Officer,  Brenda  Jo.  Shelton,  U.S.  Nuclear 
Regulatory  Commission,  T-6  E6, 
Washington,  DC  20555-0001,  by 
telephone  at  (301)  415-7233,  or  by 
Internet  electronic  mail  at 
BJSlONRC.GOV. 

Dated  at  Rockville,  Maryland,  this  9th  day 
of  August,  2001. 

For  the  Nuclear  Regulatory  Commission. 

Brenda  Jo.  Shelton, 

NRC  Clearance  Officer.  Office  of  the  Chief 
Information  Officer. 

[FR  Doc.  01-20532  Filed  8-14-01;  8:45  am] 

BUMO  CODE  79(0-01-^ 


NUCLEAR  REGULATORY 
COMMISSION 

[Docket  No*.  50-369, 370, 413,  and  4141 

Duke  Energy  Corporation,  McGuIra 
Unit*  1  and  2.  and  CMawba,  UnKs  1 
and  2;  Notioe  of  Acoaplance  for 
Dodwdng  of  the  Application  and 
Notice  of  Opportunity  for  a  Hearing 
Regarding  Itanawai  of  Facility 
Operating  Ucanae  Noa.  NPF-«.  NPF- 
17,  NPF-35,  and  NPF-52  for  an 
Additional  20-Yaar  Period 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  an  application  for  the 
renewal  of  Operating  License  Nos.  NPF- 
9,  NPF-17,  NPF-35,  and  NPF-52,  which 
authorize  Duke  Energy  Corporation  to 
operate  McGuire  Nuclear  Station,  Units 


1  and  2,  and  Catawba  Nuclear  Station, 
Units  1  and  2,  at  3411  megawatts 
thermal.  The  renewed  licenses  would 
authorize  the  applicant  to  operate 
McGuire  Nuclear  Station,  Units  1  and  2, 
and  Catawba  Nuclear  Station,  Units  1 
and  2,  for  an  additional  20  years  beyond 
the  period  specified  in  the  ourent 
licenses.  The  current  operating  licenses 
for  McGuire  Nuclear  Station,  Units  1 
and  2,  expire  on  June  12,  2021,  and 
March  3,  2023,  respectively.  The  current 
operating  licenses  for  Catawba  Nuclear 
Station,  Units  1  and  2,  expire  on 
December  6,  2024,  and  February  24, 
2026,  respectively. 

Duke  Energy  Corporation  submitted 
an  application  to  renew  the  operating 
licenses  for  McGuire,  Units  1  and  2,  and 
Catawba,  Units  1  and  2,  on  June  13, 
2001.  A  Notice  of  Receipt  of 
Application,  "Duke  Energy  Corporation, 
McGuire,  Units  1  and  2,  and  Catawba, 
Units  1  and  2;  Notice  of  Receipt  of 
Application  for  Renewal  of  Facility 
Operating  License  Nos.  NPF-9,  NPF-17, 
NPF-35,  and  NPF-52  for  an  Additional 
20- Year  Period,"  was  published  in  the 
Federal  Register  on  July  16,  2001  (66  FR 
37072). 

The  Commission's  staff  has 
determined  that  Duke  Energy 
Corporation  has  submitted  information 
in  accordance  vdth  10  CFR  54.19, 54.21, 
54.22,  54.23,  and  51.53(c)  that  is 
complete  and  acceptable  for  docketing. 
The  current  Docket  Nos.  50-369,  370, 
413,  and  414  for  Operating  License  Nos. 
NPF-9,  NPF-17,  DPR-35,  and  DPR-52, 
respectively,  will  be  retained.  The 
docketing  of  the  renewal  application 
does  not  preclude  requesting  additional 
information  as  the  review  proceeds,  nor 
does  it  predict  whether  the  Commission 
will  grant  or  deny  the  application. 

Before  issuance  of  each  requested 
renewed  license,  the  NRC  will  have 
made  the  findings  required  by  the 
Atomic  Energy  Act  of  1954,  as  amended 
(the  Act),  and  the  NRC's  rules  and 
regulations.  In  accordance  with  10  CFR 
54.29,  the  NRC  will  issue  a  renewed 
license  on  the  basis  of  its  review  if  it 
finds  that  actions  have  been  identified 
and  have  been  or  will  be  taken  with 
respect  to  (1)  managing  the  effects  of 
aging  during  the  period  of  extended 
operation  on  the  functionality  of 
structures  and  components  that  have 
been  identified  as  requiring  aging 
management  review,  and  (2)  time- 
limited  aging  analyses  that  have  been 
identffied  as  requiring  review,  such  that 
there  is  reasonable  assurance  that  the 
activities  authorized  by  the  renewed 
license  will  continue  to  be  conducted  in 
accordance  with  the  current  licensing 
basis  (CLB)  and  that  any  changes  made 


to  the  plant's  CLB  comply  with  the  Act 
and  the  Commission's  regulations. 

Additionally,  in  accordance  with  10 
CFR  51.95(c),  the  NRC  will  prepare  an 
environmental  impact  statement  that  is 
a  supplement  to  the  Commission's 
NUREG-1437,  "Generic  Environmental 
Impact  Statement  for  License  Renewal 
of  Nuclear  Power  Plants"  (May  1996). 
Pursuant  to  10  CFR  51.26,  and  as  part 
of  the  environmental  scoping  process, 
the  staff  intends  to  hold  a  public 
scoping  meeting.  Detailed  information 
regarding  this  meeting  will  be  included 
in  a  future  Federal  Register  notice.  The 
Commission  also  intends  to  hold  public 
meetings  to  discuss  the  license  renewal 
process  and  the  schedule  for  conducting 
the  review.  The  Commission  will 
provide  prior  notice  of  these  meetings. 
As  discussed  further  herein,  in  the  event 
that  a  hearing  is  held,  issues  that  may 
be  litigated  will  be  confined  to  those 
pertinent  to  the  foregoing. 

By  September  14,  2001,  the  applicant 
may  file  a  request  for  a  hearing,  and  any 
person  whose  interest  may  be  affected 
by  this  proceeding  and  who  wishes  to 
participate  as  a  party  in  the  proceeding 
must  file  a  written  request  for  a  hearing 
and  a  petition  for  leave  to  intervene 
with  respect  to  the  renewal  of  the 
licenses  in  accordance  with  the 
provisions  of  10  CFR  2.714.  Interested 
persons  should  consult  a  current  copy 
of  10  CFR  2.714,  which  is  available  at 
the  Commission's  Public  Doctunent 
Room,  11555  Rockville  Pike  (first  floor) 
Rockville,  Maryland,  and  on  the  NRC 
Web  site  at  http://www.nrc.gov  (the 
Electronic  Reading  Room).  If  a  request 
for  a  hearing  or  a  petition  for  leave  to 
intervene  is  filed  by  the  above  date,  the 
Commission  or  an  Atomic  Safety  and 
Licensing  Board  designated  by  the 
Commission  or  by  the  Chairman  of  the 
Atomic  Safety  and  Licensing  Board 
Panel  will  rule  on  the  request(s)  and/or 
petition(s),  and  the  Secretary  or  the 
designated  Atomic  Safety  and  Licensing 
Board  will  issue  a  notice  of  hearing  or 
an  appropriate  order.  In  the  event  that 
no  request  for  a  hearing  or  petition  for 
leave  to  intervene  is  filed  by  the  above 
date,  the  NRC  may,  upon  completion  of 
its  evaluations  and  upon  making  the 
findings  required  under  10  CFR  parts  54 
and  51,  renew  the  licenses  without 
further  notice. 

As  required  by  10  CFR  2.714,  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding  and 
how  that  interest  may  be  affected  by  the 
results  of  the  proceeding,  taking  into 
consideration  the  limited  scope  of 
matters  that  may  be  considered 
piu-suant  to  10  CFR  parts  54  and  51.  The 
petition  must  specifically  explain  the 
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reasons  why  intervention  should  be 
permitted  v«rith  particular  reference  to 
the  following  factors:  (1)  llie  nature  of 
the  petitioner's  right  under  the  Act  to  be 
made  a  party  to  the  proceeding;  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  financial,  or  other  interest  in 
the  proceeding;  and  (3)  the  possible 
efiiect  of  any  order  that  may  be  entered 
in  the  proceeding  on  the  petitioner's 
interest.  The  petition  must  also  identify 
the  specific  aspect(s)  of  the  subject 
matter  of  the  proceeding  as  to  which 
petitioner  wishes  to  intervene.  Any 
person  who  has  filed  a  petition  for  leave 
to  intervene  or  who  has  been  admitted 
as  a  party  may  amend  the  petition 
without  requesting  leave  of  the  board  up 
to  15  days  before  the  first  prehearing 
conference  scheduled  in  the  proceeding, 
but  such  an  amended  petition  must 
satisfy  the  specificity  reqiiirements 
described  above. 

Not  later  than  15  days  before  the  first 
prehearing  conference  scheduled  in  the 
proceeding,  a  petitioner  shall  file  a 
supplement  to  the  petition  to  intervene 
that  must  include  a  list  of  the 
contentions  that  the  petitioner  seeks  to 
have  litigated  in  the  hearing.  Each 
contention  must  consist  of  a  specific 
statement  of  the  issue  of  law  or  fact  to 
be  raised  or  controverted.  In  addition, 
the  petitioner  shall  provide  a  brief 
explanation  of  the  bases  of  each 
contention  and  a  concise  statement  of 
the  alleged  facts  or  the  expert  opinion 
that  supports  the  contention  and  on 
which  the  petitioner  intends  to  rely  in 
proving  the  contention  at  the  hearing. 
The  petitioner  must  also  provide 
references  to  those  specific  sources  and 
documents  of  which  the  petitioner  is 
aware  and  on  which  the  petitioner 
intends  to  rely  to  establish  those  facts  or 
expert  opinion.  The  petitioner  must 
provide  sufficient  information  to  show 
that  a  genuine  dispute  exists  with  the 
applicant  on  a  material  issue  of  law  or 
fact.  Contentions  shall  be  limited  to 
matters  within  the  scope  of  the  action 
imder  consideration.  "The  contention 
must  be  one  that,  if  proven,  would 
entitle  the  petitioner  to  relief.  A 
petitioner  who  £uls  to  file  such  a 
supplement  that  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportimity  to 
participate  fully  in  the  conduct  of  the 
hearing,  inclui^ng  the  opportunity  to 
present  evidence  and  cross-examine 
witnesses. 

Requests  for  a  hearing  and  petitions 
for  leave  to  intervene  must  be  filed  with 


the  Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission, 
Washington  DC  20555-0001,  Attention: 
Rulemakings  and  Adjudications  Staff,  or 
may  be  delivered  to  the  Commission's 
Public  Document  Room,  11555 
Rockville  Pike  (first  floor),  Rockville, 
Maryland,  20855-2738,  by  the  above 
date.  A  copy  of  the  request  for  a  hearing 
and  the  petition  to  intervene  should  also 
be  sent  to  the  Office  of  the  General 
Coimsel,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC  20555- 
0001,  and  to  Mr.  Michael  S.  Tuckman, 
Executive  Vice  President,  Nuclear 
Generation,  Duke  Energy  Corporation, 
526  South  Church  Street,  PO  Box  1006, 
Charlotte.  NC  28201-1006. 

Nontimely  filings  of  petitions  for 
leave  to  intervene,  amended  petitions, 
supplemental  petitions,  and/or  requests 
for  a  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer,  or 
the  Atomic  Safety  and  Licensing  Board 
that  the  petition  and/or  request  should 
be  granted  based  upon  a  balancing  of 
the  factors  specified  in  10  CFR 
2.714{a)(l)(iHv)  and  2.714(d). 

Detailed  information  about  the  license 
renewal  process  can  be  found  under  the 
nuclear  reactors'  icon  of  the  NRC's  Web 
page  at  http://www.nrc.gov. 

A  copy  of  the  application  to  renew  the 
operating  licenses  for  McGuire  Nuclear 
Station.  Units  1  and  2.  and  Catawba 
Nuclear  Station.  Units  1  and  2,  is 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room, 
11555  Rockville  Pike  (first  floor). 
Rockville,  Maryland,  20855-2738,  and 
on  the  NRC's  Web  page  at  http:// 
www.nrc.gov.  The  staff  has  also  verffied 
that  copies  of  the  license  renewal 
application  for  the  McGuire  and 
Catawba  nuclear  stations  have  been 
provided  to  the  J.  Murrey  Atkins  Library 
at  the  University  of  North  Carolina, 
Charlotte,  in  Charlotte,  North  Carolina, 
and  to  the  Rock  Hill  Public  Library  in 
Rock  Hill,  South  Carolina. 

Dated  at  Rockville,  Maryland,  the  8th  day 
of  August  2001. 

For  the  Nuclear  Regulatory  Commission. 
Christopher  I.  Grimes, 
Chief,  License  Renewal  and  Standardization 
Branch,  Division  of  Regulatory  Improvement 
Programs,  Office  of  Nuclear  Reactor 
Regulation. 

[FR  Doc.  01-20535  Filed  8-14-01;  8:45  am] 
HUMQ  CODE  7SaO-01-F 


NUCLEAR  REGULATORY 
COMMISSION 

[Doctwt  No.  50-286]  o 

Entergy  Nuclear  Operations,  Inc.; 
Notice  of  Withdrawal  of  Application  for 
Amendment  to  Facility  Operating 
LIcenee 

The  U.S.  Nuclear  Regulatory 
Commission  (the  NRC/Commission)  has 
granted  the  request  of  Entergy  Nuclear 
Operations.  Inc..  to  withdraw  the  Power 
Authority's  of  the  State  of  New  York 
(PASNY)  the  then  licensee.  November 
29. 1999.  application  as  supplemented 
October  27,  2000,  for  proposed 
amendment  to  Facility  Operating 
License  No.  DPR-64  for  the  Indian  Point 
Nuclear  Generating  Unit  No.  3  (IP3), 
located  in  Westchester  County,  New 
York. 

On  November  21,  2000,  PASNY's 
ownership  interest  in  IP3  was 
transferred  to  Entergy  Nuclear 
Operations,  Inc.  (Entergy)  to  possess, 
use,  and  operate  IPS.  By  letter  dated 
January  26,  2001,  Entergy  requested  that 
the  NRC  continue  to  review  and  act  on 
all  requests  before  the  Commission 
which  had  been  submitted  by  PASNY 
before  the  transfer.  Accordingly,  the 
NRC  staff  continued  its  review  of 
PASNY's  license  amendment 
application.  Subsequentiy,  by  letter 
dated  May  12,  2001,  Entergy  withdrew 
the  amendment  request. 

The  proposed  amendment  would 
have  adopted  the  "Standard  Test 
Method  for  Nuclear  Grade  Activated 
Carbon"  for  charcoal  filter  laboratory 
testing  with  certain  exceptions. 

The  Commission  had  previously 
issued  a  Notice  of  Consideration  of 
Issuance  of  Amendment  published  in 
the  Federal  Register  on  February  9, 
2000  (65  FR  6409).  However,  by  letter 
dated  May  12,  2001,  the  licensee 
withdrew  the  proposed  change. 

For  further  dettuls  with  respect  to  this 
action,  see  the  application  for 
amendment  dated  November  29, 1999, 
as  supplemented  October  27,  2000,  and 
the  licensee's  letter  dated  May  12.  2001, 
which  withdrew  the  application  for 
license  amendment.  Dociunents  may  be 
examined,  and/or  copied  for  a  fee,  at  the 
NRC's  Public  Doctunent  Room,  located 
at  One  White  Flint  North,  11555 
Rockville  Pike  (first  floor),  Rockville, 
Maryland.  Publicly  available  records 
will  be  accessible  electronically  from 
the  Agencywide  Dociunents  Access  and 
Management  Systems  (ADAMS)  Public 
Electronic  Reading  Room  on  the  internet 
at  the  NRC  Web  site,  http:// 
www.nTc.gov/NRC/ADAMS/index/htmI. 
If  you  do  not  have  access  to  ADAMS  or 
if  there  are  problems  in  accessing  the 
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documents  located  in  ADAMS,  contact 
the  NRC  Public  Document  Room  (PDR) 
Reference  staff  at  1-800-397-^209,  301- 
415-4737  or  by  email  to  pdi@nrc.gov. 

Dated  at  Rockville,  Maryland,  this  9th  day 
of  August  2001. 

For  the  Nuclear  Regulatory  Commission. 
Guy  S.  Vissing, 

Senior  Project  Manager,  Section  1,  Project 
Directorate  I,  Division  of  Licensing  Project 
Management,  Office  of  Nuclear  Reactor 
Regulation. 

[FR  Doc.  01-20534  Filed  8-14-01;  8:45  am] 
BILLINQ  CODE  7S90-01-P 


NUCLEAR  REGULATORY 
COMMISSION 

[Doclwt  Nos.  SIN  50-456  and  STN  S0-4S7] 

ExekNi  Generation  Company,  LLC; 
Notice  of  Conalderation  of  ieeuance  of 
Amendment  to  Facility  Operating 
ucenee,  rropoeea  fio  signmcant 
Hazarda  Conalderation  Determination, 
and  Opportunity  for  a  Hearing 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  an  amendment 
to  Facility  Operating  License  Nos.  NPF- 
-  72  and  NPF-77,  issued  to  Exelon 
Generation  Company,  LLC  (the  licensee) 
for  operation  of  the  Braidwood  Station, 
Units  1  and  2,  located  in  Will  County, 
Illinois. 

The  proposed  amendment  would 
provide  a  temporary  change  to 
Technical  Specification  (TS)  3.7.9, 
"Ultimate  Heat  Sink  (UHS)." 
Siweillance  Requirement  (SR)  3.7.9.2 
verifies  that  average  water  temperature 
of  the  UHS  is  SlOO  "F  every  24  hours  as 
measured  at  the  discharge  of  the 
operating  Essential  Service  Water  (SX) 
pumps.  With  the  average  water 
temperature  of  the  UHS  greater  than  100 
°F,  the  UHS  must  be  declared 
inoperable  in  accordance  with  condition 
A.  With  the  UHS  inoperable,  Condition 
A  reqtiires  that  both  imits  be  placed  in 
Mode  3,  i.e.,  Hot  Standby,  within  six 
hours  and  Mode  5,  i.e.,  Cold  Shutdown, 
within  36  hours,  llie  proposed 
amendment  would  provide  a  temporary 
change  to  increase  die  average 
temperature  limit  of  the  Ultimate  Heat 
Sink  (UHS)  from  100  "F  to  102  "F 
through  September  30,  2001. 

Prolonged  hot  weather  in  the  area  has 
resulted  in  the  sustained  elevated  UHS. 
High  temperatures  and  humidity  during 
the  daytime  in  conjunction  with  little 
cooling  at  night  and  little  precipitation 
have  restilted  in  elevated  water 
temperature  in  Braidwood  Station's 
UHS.  There  are  no  controllable 
measiues  that  can  be  taken  to 


immediately  reduce  the  temperature  of 
the  UHS  in  that  reduction  of  the  heat 
input  by  derating  the  units  would  have 
a  negligible  short-term  effect  on  the 
temperature  of  the  UHS.  The  licensee 
has  requested  approval  of  the  proposed 
change  as  soon  as  possible  to  avoid  a 
potential  shutdown  of  Braidwood 
Station,  Units  1  and  2. 

Before  issuance  of  the  proposed 
license  amendment,  the  Commission 
will  have  made  findings  required  by  the 
Atomic  Energy  Act  of  1954,  as  amended 
(the  Act)  and  the  Commission's 
regulations.         

P\u«uant  to  10  CFR  50.91(a)(6)  for 
amendments  to  be  granted  under 
exigent  circumstances,  the  NRC  staff 
must  detennine  that  the  amendment 
request  involves  no  significant  hazards 
consideration.  Under  the  Commission's  • 
regulations  in  10  CFR  50.92,  this  means 
that  operation  of  the  facility  in 
accordance  with  the  proposed 
amendment  would  not  (1)  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated;  or  (2)  create  the  possibility  of 
a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated;  or 
(3)  involve  a  significant  reduction  in  a 
margin  of  safety.  As  required  by  10  CFR 
50.91(a),  the  licensee  has  provided  its 
analysis  of  the  issue  of  no  significant 
hazards  consideration,  which  is 
presented  below: 

1 .  Does  the  proposed  change  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated? 

Analyzed  accidents  are  assumed  to  be 
initiated  by  the  foilure  of  plant  structures, 
systems  or  components.  An  inoperable 
Ultimate  Heat  Sink  (UHS).  which  is  the 
source  of  water  for  the  Essential  Service 
Water  (SX)  System,  is  not  considered  as  an 
initiator  of  any  analyzed  events.  The  design 
basis  analyses  for  Braidwood  Station,  Units 
1  and  2,  assume  a  UHS  temperature  of  100 
°F.  Further  assessments  have  been  performed 
which  assumed  an  SX  temperature  of  102  °F. 
An  UHS  temperature  of  up  to  102  °F  does  not 
increase  the  failure  rate  of  systems,  structures 
or  components  because  the  systems, 
structures  or  components  have  been 
evaluated  for  operation  with  SX  temperatures 
of  102  °F  and  the  design  allows  for  higher 
temperatures  than  at  which  they  presently 
operate. 

This  higher  temperature  does  not  have  a 
significant  impact  on  the  Loss  of  Coolant 
Accident  (LOCA)  analysis  or  Containment 
analysis,  and  the  non-LOCA  analyses  are 
unaffected.  Therefore,  continued  operation 
with  an  UHS  temperature  S 102  °F  will  not 
increase  the  consequences  of  an  accident 
previously  evaluated  in  the  Byron/ 
Braidwood  Stations'  Updated  Final  Safety 
Analysis  Report  (UFSAR).  The  proposed 
change  does  not  involve  any  physical 
alteration  of  plant  systems,  structures  or 


components.  Based  on  the  above,  it  has  been 
determined  that  unit  operation  with  an  initial 
UHS  temperature  of  102  °F  at  the  onset  of 
previously  evaluated  accidents  will  result  in 
the  continued  ability  of  the  equipment  and 
components  supplied  by  the  SX  System  to 
perform  their  intended  safety  functions. 

Therefore,  increasing  the  average  water 
temperature  limit  of  the  UHS  from  S  100  °F 
to  <  102  °F  does  not  increase  the 
consequences  of  any  accident  previously 
evaluated.  Raising  this  limit  does  not 
introduce  any  new  equipment,  equipment 
modifications,  or  any  new  or  different  modes 
of  plant  operation,  nor  does  it  significantly 
affect  the  operational  characteristics  of  any 
equipment  or  systems. 

Therefore,  the  proposed  temporary  change 
does  not  involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated. 

2.  Does  the  proposed  change  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated? 

The  proposed  action  does  not  involve 
physical  alteration  of  the  units.  No  new 
equipment  is  being  introduced,  and  installed 
equipment  is  not  being  operated  in  a  new  or 
different  manner.  There  is  no  significant 
change  being  made  to  the  parameters  within 
which  the  units  are  operated.  There  are  no 
setpoints  at  which  protective  or  mitigative 
actions  are  initiated  that  are  affected  by  this 
proposed  action.  This  proposed  action  will 
not  significantly  alter  the  manner  in  which 
equipment  operation  is  initiated,  nor  will  the 
function  demands  on  credited  equipment  be 
changed.  No  alteration  in  the  procedures  that 
govern  plant  operation  is  proposed,  and  no 
change  is  being  made  to  procedures  relied 
upon  to  respond  to  an  off-normal  event.  As 
such,  no  new  failure  modes  are  being 
introduced.  The  proposed  action  does  not 
significantly  alter  assumptions  made  in  the 
safety  analysis.  Therefore,  the  proposed 
action  does  not  create  the  possibility  of  a  new 
or  different  kind  of  accident  firom  any 
accident  previously  evaluated. 

Increasing  the  allowed  average  water 
temperature  of  the  UHS  by  2  °F  in  TS  3.7.9, 
"Ultimate  Heat  Sink  (UHS)."  has  no  impact 
on  plant  operation.  Operating  at  the  proposed 
hi^er  temperature  limit  does  not  introduce 
new  failure  mechanisms  for  systems, 
structures  or  components.  The  engineering 
evaluations  performed  to  support  the  change 
to  UHS  temperature  limit  provide  the  basis 
to  conclude  that  the  equipment  will  operate 
acceptably  at  elevated  temperatures.  The 
current  design  basis  analyses  and 
calculations  assume  a  UHS  temperature  of 
100  °F,  and  contain  operating  margins  to 
account  for  potential  degradations  in  material 
condition  (e.g.,  tube  plugging)  which  are 
more  severe  than  currently  present.  Together 
with  these  operating  margins,  design  and 
construction  codes  applied  to  the  affected 
structures,  systems  and  components  provide 
additional  margins  that  are  sufficient  to 
accommodate  the  proposed  temperature 
change. 

Therefore,  the  proposed  temporary  change 
does  not  create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any  accident 
previously  evaluated. 
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3.  Does  the  proposed  change  involve  a 
significant  reduction  in  a  margin  of  safety? 

The  proposed  action  allows  operation  with 
the  UHS  temperature  <  102  °F  through 
September  30,  2001.  The  maigin  of  safety  is 
detennined  by  the  design  and  qualification  of 
the  plant  equipment,  the  operation  of  the 
plant  within  analyzed  limits,  and  the  point 
at  which  protective  or  mitigative  actions  are 
initiated.  The  proposed  action  does  not 
impact  these  factors.  Further  evaluations 
have  determined  acceptable  component 
performance  at  102  "F.  This  temperature 
increase  will  not  significantly  change  the 
operational  characteristics  or  the  design  of 
any  equipment  or  system.  The  identified 
equipment  margins  are  sufficient  to  ensure 
that  the  post-accident  response  is  not 
significantly  affected.  Thus,  the  proposed 
increase  in  temperature  does  not  involve  a 
significant  reduction  in  the  margin  of  safety. 
Therefore,  the  proposed  temporary  change 
does  not  involve  a  significant  reduction  in  a 
margin  of  safety.  , 

Overall  Conclusion 

Based  upon  the  above  assessments  and 
evaluations,  we  have  concluded  that  the 
proposed  temporary  change  to  the  TS 
involves  no  significant  hazards 
consideration. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and.  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

The  Commission  is  seeking  public 
comments  on  this  proposed 
determination.  Any  comments  received 
within  14  days  after  the  date  of 
publication  of  this  notice  will  be 
considered  in  making  any  final 
determination. 

Normally,  the  Commission  will  not 
issue  the  amendment  imtil  the 
expiration  of  the  14-day  notice  period. 
However,  should  circumstances  change 
during  the  notice  period,  such  that 
failure  to  act  in  a  timely  way  would 
result,  for  example,  in  derating  or 
shutdown  of  the  facility,  the 
Commission  may  issue  the  license 
amendment  before  the  expiration  of  the 
14-day  notice  period,  provided  that  its 
final  determination  is  that  the 
amendment  involves  no  significant 
hazards  consideration.  The  final 
determination  will  consider  all  public 
and  State  comments  received.  Should 
the  Commission  take  this  action,  it  will 
publish  in  the  Federal  Register  a  notice 
of  issuance.  The  Commission  expects 
that  the  need  to  take  this  action  will 
occur  very  infrequently. 

Written  comments  may  be  submitted 
by  mail  to  the  Chief,  Rules  and 
Directives  Branch,  Division  of 
Administrative  Services.  Office  of 
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Administration,  U.S.  Nuclear  Regulatory 
Commission.  Washington.  DC  20555- 
0001.  and  should  cite  the  publication 
date  and  page  number  of  this  Federal 
Register  notice.  Written  comments  may 
also  be  delivered  to  Room  6D59,  Two 
White  Flint  North,  11545  Rockville 
Pike,  Rockville,  Maryland,  from  7:30 
a.m.  to  4:15  p.m.  Federal  workdays. 
Documents  may  be  examined,  and/or 
copied  for  a  fee,  at  the  NRC's  Public 
Document  Room,  located  at  One  White 
Flint  North.  11555  Rockville  Pike  (first 
floor).  Rockville.  Maryland. 

The  filing  of  requests  for  hearing  and 
petitions  for  leave  to  intervene  is 
discussed  below. 

By  September  14.  2001,  the  licensee 
may  file  a  request  for  a  hearing  with 
respect  to  issuance  of  the  amendment  to 
the  subject  facility  operating  license  and 
any  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  written  request 
for  a  hearing  and  a  petition  for  leave  to 
intervene.  Requests  for  a  hearing  and  a 
petition  for  leave  to  intervene  shall  be 
filed  in  accordance  with  the 
Commission's  "Rules  of  Practice  for 
Domestic  Licensing  Proceedings"  in  10 
CFR  Part  2.  Interested  persons  should 
consult  a  ciurent  copy  of  10  CFR  2.714. 
which  is  available  at  the  Commission's 
Public  Document  Room,  located  at  One 
White  Flint  North.  11555  Rockville  Pike 
(first  floor),  Rockville,  Maryland,  or 
electronically  on  the  Internet  at  the  NRC 
Web  site  http://www.nrc.gov/NRC/CFR/ 
index.html.  If  there  are  problems  in 
accessing  the  dociunent.  contact  the 
Public  Document  Room  Reference  staff 
at  1-800-397-4209.  301-415-4737  or 
by  email  to  pdr@nrc.gov.  If  a  request  for 
a  hearing  or  petition  for  leave  to 
intervene  is  filed  by  the  above  date,  the 
Commission  or  an  Atomic  Safety  and 
Licensing  Board,  designated  by  the 
Commission  or  by  the  Chairman  of  the 
Atomic  Safety  and  Licensing  Board 
Panel,  will  rule  on  the  request  and/or 
petition;  and  the  Secretary  or  the 
designated  Atomic  Safety  and  Licensing 
Board  will  issue  a  notice  of  hearing  or 
an  appropriate  order. 

As  required  by  10  CFR  2.714,  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
following  factors:  (1)  the  nature  of  the 
petitioner's  right  under  the  Act  to  be 
made  a  party  to  the  proceeding;  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  financial,  or  other  interest  in 


the  proceeding;  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner's  interest.  The  petition  should 
also  identify  the  specific  aspect(s)  of  the 
subject  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  15  days  prior  to  the  first 
prehearing  conference  scheduled  in  the 
proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 

Not  later  than  15  days  prior  to  the  first 
prehearing  conference  scheduled  in  the 
proceeding,  a  petitioner  shall  file  a 
supplement  to  the  petition  to  intervene 
which  must  include  a  list  of  the 
contentions  which  are  sought  to  be 
litigated  in  the  matter.  Each  contention 
must  consist  of  a  specific  statement  of 
the  issue  of  law  or  fact  to  be  raised  or 
controverted.  In  addition,  the  petitioner 
shall  provide  a  brief  explanation  of  the 
bases  of  the  contention  and  a  concise 
statement  of  the  alleged  facts  or  expert 
opinion  which  support  the  contention 
and  on  which  the  petitioner  intends  to 
rely  in  proving  the  contention  at  the 
hearing.  The  petitioner  must  also 
provide  references  to  those  specific 
sources  and  documents  of  which  the 
petitioner  is  aware  and  on  which  the 
petitioner  intends  to  rely  to  establish 
those  facts  or  expert  opinion.  Petitioner 
must  provide  sufficient  information  to 
show  that  a  genuine  dispute  exists  with 
the  applicant  on  a  material  issue  of  law 
or  fact.  Contentions  shall  be  limited  to 
matters  within  the  scope  of  the 
amendment  under  consideration.  The 
contention  must  be  one  which,  if 
proven,  would  entitle  the  petitioner  to 
relief.  A  petitioner  who  fails  to  file  such 
a  supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opporttmity  to 
participate  fully  in  the  conduct  of  the 
hearing,  including  the  opportunity  to 
present  evidence  and  cross-examine 
witnesses. 

U  the  amendment  is  issued  before  the 
expiration  of  the  30-day  hearing  period, 
the  Commission  will  make  a  final 
determination  on  the  issue  of  no 
significant  hazards  consideration.  If  a 
hearing  is  requested,  the  final 
determination  will  serve  to  decide  when 
the  hearing  is  held. 

If  the  final  determination  is  that  the 
amendment  request  involves  no 
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significant  hazards  consideration,  the 
Commission  may  issue  the  amendment 
and  make  it  immediately  effective, 
notwithstanding  the  request  for  a 
hearing.  Any  hearing  held  would  take 
place  aJPter  issuance  of  the  amendment. 

If  the  final  determination  is  that  the 
amendment  request  involves  a 
significant  hazards  consideration,  any 
hearing  held  would  take  place  before 
the  issuance  of  any  amendment. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  DC  20555-0001.  Attention: 
Rulemakings  and  Adjudications  Staff,  or 
may  be  delivered  to  the  Commission's 
Public  Document  Room,  located  at  One 
White  Flint  North,  11555  Rockville  Pike 
(first  floor),  Rockville,  Maryland,  by  the 
above  date.  A  copy  of  the  petition 
should  also  be  sent  to  the  Office  of  the 
General  Counsel,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
DC  20555-0001,  and  to  Edward  J. 
CuUen.  Jr.,  Vice  President  and  General 
Counsel,  Exelon  Generation  Company. 
LLC,  300  Exelon  Way  KSB  3-W, 
Kennett  Square,  PA  19348,  attorney  for 
the  licensee. 

Nontimely  filings  of  petitions  for 
leave  to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
presiding  Atomic  Safety  and  Licensing 
Board  that  the  petition  and/or  request 
should  be  granted  based  upon  a 
balancing  of  the  factors  specified  in  10 
CFR  2.714(a)(l)(i)-{v)  and  2.714(d). 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendment  dated  August  2,  2001, 
which  is  available  for  public  inspection 
at  the  Commission's  Public  Document 
Room,  located  at  One  White  Flint  North, 
11555  Rockville  Pike  (first  floor). 
Rockville,  Maryland.  Publicly  available 
records  will  be  accessible  electronically 
bom  the  Agencywide  Documents 
Access  and  Management  Systems 
(ADAMS)  Public  Electronic  Reading 
Room  on  the  Internet  at  the  NRC  web 
site,  http://www.nrc.gov/NRC/ADAMS/ 
index.html.  If  you  do  not  have  access  to 
ADAMS  or  if  there  are  problems  in 
accessing  the  documents  located  in 
ADAMS,  contact  the  NRC  Public 
Doctmient  Room  Reference  staff  at  1- 
800-397-4209,  301-415-4737  or  by  e- 
mail  to  pdr@nrc.gov. 

Dated  at  Rockville.  Maryland,  this  9th  day 
of  August,  2001. 


For  the  Nuclear  Regulatory  Commission. 
Mahesh  Chawla, 

Project  Manager,  Section  2.  Project 
Directorate  III,  Division  of  Licensing  Project 
Management,  Office  of  Nuclear  Reactor 
Regulation. 

[FRDoc.  01-20533  Filed  8-14-01;  8:45  am] 
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NUCLEAR  REGULATORY 
COMMISSION 

[Docket  Nos.  50-280  and  50-281] 

Virginia  Electric  and  Power  Company, 
Surry  Power  Station,  Units  1  and  2; 
Notice  of  Intent  To  Prepare  an 
Environmental  Impact  Statement  and 
Conduct  Scoping  Process 

Virginia  Electric  and  Power  Company 
(Virginia  Power)  has  submitted  an 
application  for  renewal  of  operating 
licenses  DPR-32  and  DPR-37  for  an 
additional  20  years  of  operation  at  Surry 
Power  Station  (SPS),  Units  1  and  2.  SPS 
is  located  in  Surry  County,  Virginia.  The 
application  for  renewal  was  submitted 
by  letter  dated  May  29,  2001,  pursuant 
to  10  CFR  Part  54.  A  notice  of  receipt 
of  application,  including  the 
environmental  report  (ER),  was 
published  in  the  Federal  Register  on 
June  28,  2001  (66  FR  34489).  A  notice 
of  acceptance  for  docketing  of  the 
application  for  renewal  of  the  facility 
operating  license  was  published  in  the 
Federal  Register  on  July  27,  2001  (66  FR 
39213).  The  piupose  of  this  notice  is  to 
inform  the  public  that  the  U.S.  Nuclear 
Regulatory  Commission  (NRC)  will  be 
preparing  an  environmental  impact 
statement  in  support  of  the  review  of  the 
license  renewal  application  and  to 
provide  the  public  an  opportunity  to 
participate  in  the  environmental 
scoping  process  as  defined  in  10  CFR 
51.29. 

In  accordance  with  10  CFR  54.23  and 
10  CFR  51.53(c),  Virginia  Power 
submitted  the  ER  as  part  of  the 
application.  The  ER  was  prepared 
pursuant  to  10  CFR  part  51  and  is 
accessible  at  http://www.nrc.gov/NRC/ 
ADAMS/index.html,  which  provides 
access  through  the  NRC's  Public 
Electronic  Reading  Room  (PERR)  link.  If 
you  do  not  have  access  to  ADAMS  or  if 
there  are  problems  in  accessing  the 
documents  located  in  ADAMS,  contact 
the  NRC  Public  Document  Room  (PDR) 
Reference  staff  at  1-800-397-4209.  or 
301-415-4737,  or  by  e-mail  to 
pdr9nrc.gov. 

This  notice  advises  the  public  that  the 
NRC  intends  to  gather  the  information 
necessary  to  prepare  a  plant-specific 
supplement  to  the  Commission's 
"Generic  Environmental  Impact 


Statement  (GEIS)  for  License  Renewal  of 
Nuclear  Plants,"  (NUREG-1437)  in 
support  of  the  review  of  the  application 
for  renewal  of  the  SPS  operating 
licenses  for  an  additional  20  years. 
Possible  alternatives  to  the  proposed 
action  (license  renewal)  include  no 
action  and  reasonable  alternative  energy 
sources.  10  CFR  51.95  requires  that  the 
NRC  prepare  a  supplement  to  the  GEIS 
in  connection  with  the  renewal  of  an 
operating  license.  This  notice  is  being 
published  in  accordance  with  the 
National  Environmental  Policy  Act 
(NEPA)  and  the  NRC's  regulations  found 
in  10  CFR  part  51. 

The  NRC  will  first  conduct  a  scoping 
process  for  the  supplement  to  the  GEIS 
and.  as  soon  as  practicable  thereafter, 
will  prepare  a  draft  supplement  to  the 
GEIS  for  public  comment.  Participation 
in  this  scoping  process  by  members  of 
the  public  and  local,  State,  and  Federal 
government  agencies  is  encouraged.  The 
scoping  process  for  the  supplement  to 
the  GEIS  will  be  used  to  accomplish  the 
following: 

a.  Define  the  proposed  action  which 
is  to  be  the  subject  of  the  supplement  to 
the  GEIS. 

b.  Determine  the  scope  of  the 
supplement  to  the  GEIS  and  identify  the 
significant  issues  to  be  analyzed  in 
depth. 

c.  Identify  and  eliminate  from 
detailed  study  those  issues  that  are 
peripheral  or  that  are  not  significant. 

d.  Identify  any  environmental 
assessments  and  other  environmental 
impact  statements  (EISs)  that  are  being 
or  will  be  prepared  that  are  related  to 
but  are  not  part  of  the  scope  of  the 
supplement  to  the  GEIS  being 
considered. 

e.  Identify  other  environmental 
review  and  consultation  requirements 
related  to  the  proposed  action. 

f.  Indicate  tne  relationship  between 
the  timing  of  the  preparation  of 
environmental  analyses  and  the 
Commission's  tentative  planning  and 
decision-making  schedule. 

g.  Identify  any  cooperating  agencies 
and,  as  appropriate,  allocate 
assignments  for  preparation  and 
schedules  for  completing  the 
supplement  to  the  GEIS  to  the  NRC  and 
any  cooperating  agencies. 

n.  Describe  how  the  supplement  to 
the  GEIS  will  be  prepared,  including 
any  contractor  assistance  to  be  used. 

"The  NRC  invites  the  following  entities 
to  participate  in  the  scoping  process: 

a.  The  applicant.  Virginia  Electric  and 
Power  Company. 

b.  Any  Federal  agency  that  has 
jurisdiction  by  law  or  special  expertise 
with  respect  to  any  environmental 
impact  involved,  or  that  is  authorized  to 
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develop  and  enforce  relevant 
environmental  standards. 

c.  Affected  State  and  local 
government  agencies,  including  those 
authorized  to  develop  and  enforce 
relevant  environmental  standards. 

d.  Any  affected  Indian  tribe. 

e.  Any  person  who  requests  or  has 
requested  an  opportunity  to  participate 
in  the  scoping  process. 

f.  Any  person  who  intends  to  petition 
for  leave  to  intervene. 

In  accordance  with  10  CFR  51.26,  the 
scoping  process  for  an  EIS  may  include 
a  public  scoping  meeting  to  help 
identify  significant  issues  related  to  a 
proposed  activity  and  to  determine  the 
scope  of  issues  to  be  addressed  in  an 
EIS.  The  NRC  has  decided  to  hold  a 
public  meeting  for  the  SPS  license 
renewal  supplement  to  the  GEIS.  The 
scoping  meeting  will  be  held  in  the 
Combined  District  Court  Room  in  the 
Surry  Coimty  Government  Center,  45 
School  Street,  Surry,  Virginia,  on 
Wednesday  September  19,  2001.  There 
will  be  two  sessions  to  accommodate 
interested  parties.  The  first  session  will 
convene  at  1:30  p.m.  and  will  continue 
until  4:30  p.m.  The  second  session  will 
convene  at  7:00  p.m.  with  a  repeat  of  the 
overview  portions  of  the  meeting  and 
will  continue  until  10:00  p.m.  Both 
meetings  will  be  transcribed  and  will 
include  (1)  An  overview  by  the  NRC 
staff  of  the  National  Environmental 
Policy  Act  (NEPA)  environmental 
review  process,  the  proposed  scope  of 
the  supplement  to  the  GEIS,  and  the 
proposed  review  schedule;  (2)  an 
overview  by  Virginia  Power  of  the 
proposed  action,  SPS  license  renewal, 
and  the  enviroimiental  impacts  as 
outlined  in  the  ER;  and  (3)  the 
opportunity  for  interested  Government 
agencies,  organizations,  and  individuals 
to  submit  comments  or  suggestions  on 
the  environmental  issues  or  the 
proposed  scope  of  the  supplement  to  the 
GEIS.  Additionally,  the  NRC  staff  will 
host  informal  discussions  one  hoiur 
prior  to  the  start  of  each  session  at  the 
Surry  Coimty  Government  Center.  No 
comments  on  the  proposed  scope  of  the 
supplement  to  the  GEIS  will  be  accepted 
during  the  informal  discussions.  To  be 
considered,  comments  must  be  provided 
either  at  the  transcribed  public  meetings 
or  in  writing,  as  discussed  below. 
Persons  may  register  to  attend  or  present 
oral  comments  at  the  meeting  on  the 
NEPA  scoping  process  by  contacting  Mr. 
Andrew  J.  Kugler  by  telephone  at  1 
(800)  368-5642,  extension  2828.  or  by 
Internet  to  the  NRC  at  ajkl@nrc.gov  no 
later  than  September  11,  2001.  Members 
of  the  public  may  also  register  to  speak 
at  the  meeting  within  15  minutes  of  the 
start  of  each  session.  Individual  oral 
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comments  may  be  limited  by  the  time 
available,  depending  on  the  niunber  of 
persons  who  register.  Members  of  the 
public  who  have  not  registered  may  also 
have  an  opportunity  to  speak,  if  time 
permits.  Public  comments  will  be 
considered  in  the  scoping  process  for 
the  supplement  to  the  GEIS.  If  special 
equipment  or  accommodations  are 
needed  to  attend  or  present  information 
at  the  public  meeting,  the  need  should 
be  brought  to  Mr.  Kugler's  attention  no 
later  than  September  11,  2001,  so  that 
the  NRC  staff  can  determine  whether  the 
request  can  be  accommodated. 

Members  of  the  public  may  send 
written  comments  on  the  environmental 
scoping  process  for  the  supplement  to 
the  GEIS  to: 

Chief,  Rules  and  Directives  Branch, 
Division  of  Administrative  Services, 
Office  of  Administration,  Mailstop  T-6 
D  59.  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC  20555- 
0001. 

Comments  may  be  hand-delivered  to 
the  NRC  at  11545  Rockville  Pike, 
Rockville,  Maryland,  between  7:45  a.m. 
and  4:15  p.m.  on  Federal  workdays.  To 
be  considered  in  the  scoping  process, 
written  comments  should  be 
postmarked  by  October  15,  2001. 
Electronic  comments  may  be  sent  by  the 
Internet  to  the  NRC  at 
SuTTyEIS@nrc.gov.  Electronic 
submissions  should  be  sent  no  later 
than  October  15,  2001,  to  be  considered 
in  the  scoping  process.  Comments  will 
be  available  electronically  and 
accessible  through  the  NRC's  Public 
Electronic  Reading  Room  (PERR)  link 
http://www.nrc.gov/NRC/ADAMS/ 
index.html  at  the  NRC  Homepage. 

Participation  in  the  scoping  prccess 
for  the  supplement  to  the  GEIS  does  not 
entitle  participants  to  become  parties  to 
the  proceeding  to  which  the  supplement 
to  the  GEIS  relates.  Notice  of 
opportunity  for  a  hearing  regarding  the 
renewal  application  was  the  subject  of 
the  aforementioned  Federal  Register 
notice  of  acceptance  for  docketing. 
Matters  related  to  participation  in  any 
hearing  are  outside  the  scope  of  matters 
to  be  discussed  at  the  public  meeting. 

At  the  conclusion  of  the  scoping 
process,  the  NRC  will  prepare  a  concise 
summary  of  the  determination  and 
conclusions  reached,  including  the 
significant  issues  identified,  and  will 
send  a  copy  of  the  summary  to  each 
participant  in  the  scoping  process.  The 
summary  will  also  be  available  for 
inspection  through  the  PERR  link.  The 
staff  will  then  prepare  and  issue  for 
comment  the  draft  supplement  to  the 
GEIS,  which  will  be  the  subject  of 
separate  notices  and  a  separate  public 
meeting.  Copies  will  be  available  for 


public  inspection  at  the  above- 
mentioned  addresses,  and  one  copy  per 
request  will  be  provided  free  of  charge. 
After  receipt  and  consideration  of  the 
comments,  the  NRC  will  prepare  a  final 
supplement  to  the  GEIS,  which  will  also 
be  available  for  public  inspection. 

Information  about  the  proposed 
action,  the  supplement  to  the  GEIS,  and 
the  scoping  process  may  be  obtained 
from  Mr.  Kugler  at  the  aforementioned 
telephone  number  or  e-mail  address. 

Dated  at  Rockville,  Maryland,  this  9th  day 
of  August  2001. 

For  the  Nuclear  Regulatory  Commission. 
C}mthia  A.  Carpenter, 

Chief,  Generic  Issues,  Environmental, 
Financial  and  Rulemaking  Branch,  Division 
of  Regulatory  Improvement  Programs,  Office 
of  Nuclear  Reactor  Regulation. 
[FR  Doc.  01-20536  Filed  8-14-01;  8:45  am] 
BILUNG  CODE  7S9O-01-P 


NUCLEAR  REGULATORY 
COMMISSION 

Advisory  Commltlee  on  Reactor 
Safeguards,  Subcommittee  Meeting  on 
Thermal-Hydniullc  Phenomena, 
Revisions 

The  schedule  for  the  August  21-23, 
2001  ACRS  Subcommittee  meeting  on 
Thermal-Hydraulic  Phenomena  to  be 
held  in  Room  T-2B3,  at  11545  Rockville 
Pike,  Rockville,  Maryland,  has  been 
revised.  Specifically,  the  session 
scheduled  for  Tuesday,  August  21,  to 
review  the  license  amendment  request 
of  the  Nuclear  Management  Company, 
LLC,  for  a  core  power  uprate  for  the 
Duane  Arnold  Energy  Center  has  been 
postponed  due  to  the  unavailability  of 
necessary  documentation.  The  meeting 
will  now  begin  on  August  22.  The 
meeting  schedule  is  also  revised  to 
include  a  closed  session  to  public 
attendance  on  August  23,  2001,  to 
discuss  Electric  Power  Research 
Institute  (EPRI)  proprietary  information 
per  5  U.S.C.  552b(c)(4).  Notice  of  this 
meeting  was  published  in  the  Federal 
Register  on  Monday,  July  30,  2001  (66 
FR  39373).  All  other  items  pertaining  to 
this  meeting  remain  the  same  as 
previously  published. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Paul  A.  Boehnert,  cognizant  ACRS  staff 
engineer,  (telephone  301-415-8065] 
between  7:30  a.m.  and  4:30  p.m.  (EDT). 

Dated:  August  9,  2001. 
Sher  Bahadur, 

Associate  Director  for  Technical  Support. 
(FR  Doc.  01-20531  Filed  8-14-01;  8:45  am] 
BILUNG  COOe  7SMM»1-^ 
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PENSION  BENEFIT  GUARANTY 
CORPORATION 

Proposed  Sulmilsslon  of  Information 
Collection  for  0MB  Review;  Comment 
Request;  Annual  Rnanclal  and 
Actuarial  Information  Reporting 

AGENCY:  Pension  Benefit  Guaranty 

Corporation. 

ACTION:  Notice  of  intention  to  request 

extension  of  0MB  approval. 

SUMMARY:  The  Pension  Benefit  Guaranty 
Corporation  ("PBGC")  intends  to 
request  that  the  Office  of  Management 
and  Budget  ("OMB")  extt-nd  approval, 
under  the  Paperwork  Reduction  Act,  of 
the  collection  of  information  imder  its 
regulation  on  Annual  Financial  and 
Actuarial  Information  Reporting,  29  CFR 
Part  4010  (OMB  control  number  1212- 
0049;  expires  December  31,  2001).  This 
notice  informs  the  public  of  the  PBGC's 
intent  and  solicits  public  comment  on 
the  collection  of  information. 

DATES:  Comments  should  be  submitted 
by  October  15,  2001. 

ADDRESSES:  Comments  may  be  mailed  to 
the  Office  of  the  GeB««l  CounseL  suite 
340,  Pension  Benefit  Guaranty 
Corporation,  1200  K  Street,  NW., 
Washington,  DC  20005-4026,  or 
delivered  to  that  address  between  9  a.m. 
and  4  p.m.  on  business  days.  Written 
comments  will  be  available  for  public 
inspection  at  the  PBGC's 
Communications  and  Public  Affairs 
Department,  suite  240  at  the  same 
address,  between  9  a.m.  and  4  p.m.  on 
business  days. 

Copies  of  the  collection  of 
information  may  be  obtained  without 
charge  by  writing  to  the  PBGC's 
Commimications  and  Public  Affairs 
Department  at  the  address  given  above 
or  calling  202-326-4040.  (TTY  and  TDD 
users  may  call  the  Federal  relay  service 
toll-free  at  1-800-877-8339  and  ask  to 
be  connected  to  202-326-4040.)  The 
regulation  on  Annual  Financial  and 
Actuarial  Information  Reporting  can  be 
accessed  on  the  PBGC's  Web  site  at 
http://www.pbgc.gov. 
FOR  FURTHER  INFORMATION  CONTACT: 
Deborah  C.  Murphy,  Attorney,  Office  of 
the  General  Coimsel,  Pension  Benefit 
Guaranty  Corporation,  1200  K  Street, 
NW.,  Washington,  DC  20005-4026,  202- 
326-4024.  (For  TTY  and  TDD,  call  the 
Federal  relay  service  toll-fi»e  at  1-800- 
877-8339  and  request  connection  to 
202-32&-4024). 

SUPPLEMENTARY  INFORMATION:  Section 
4010  of  the  Employee  Retirement 
Income  Security  Act  of  1974  (ERISA) 
requires  each  member  of  a  controlled 
group  to  submit  identifying,  financial. 


and  actuarial  information  to  the  PBGC 
in  certain  circimistances.  Reporting  is 
required  (1)  if  the  aggregate  unfunded 
vested  benefits  of  all  defined  benefit 
pension  plans  maintained  by  the 
controlled  group  exceed  $50  million,  (2) 
if  the  controlled  group  maintains  any 
plan  with  missed  contributions 
aggregating  more  than  $1  million 
(unless  paid  within  a  ten-day  grace 
period],  or  (3)  if  the  controlled  group 
maintains  any  plan  with  funding 
waivers  in  excess  of  $1  million  and  any 
portion  is  still  outstanding  (taking  into 
account  certain  credit  balances  in  the 
funding  standard  account).  The  PBGC's 
regulation  on  Annual  Financial  and 
Actuarial  Information  Reporting  (29 
CFR  Part  4010)  implements  section 
4010. 

The  regulation  requires  the  controlled 
group  to  file  certain  identifying 
information,  certain  financial 
information,  each  plan's  actuarial 
valuation  report,  certain  participant 
information,  and  a  determination  of  the 
amount  of  each  plan's  benefit  liabilities. 
The  information  submitted  under  the 
regulation  allows  the  PBGC  (1)  to  detect 
and  monitor  financial  problems  with  the 
contributing  sponsors  that  maintain 
severely  underfunded  pension  plans 
and  their  controlled  group  members  and 
(2)  to  respond  quickly  when  it  learns 
that  a  controlled  group  with  severely 
imderfunded  pension  plans  intends  to 
engage  in  a  transaction  that  may 
significantly  reduce  the  assets  available 
to  pay  plan  liabilities. 

The  collection  of  information  under 
the  regulation  has  been  approved  by 
OMB  under  control  number  1212-0049 
through  December  31,  2001.  The  PBGC 
intends  to  request  that  OMB  extend  its 
approval  for  another  three  years.  An 
agency  may  not  conduct  or  sponsor,  and 
a  person  is  not  required  to  respond  to, 
a  collection  of  information  unless  it 
displays  a  currently  valid  OMB  control 
number. 

The  PBGC  estimates  that  an  average  of 
70  controlled  groups  per  year  respond  to 
this  collection  of  information.  The 
PBGC  further  estimates  that  the  average 
annual  burden  of  this  collection  of 
information  is  7.9  hours  and  $10,000 
per  controlled  group,  for  a  total  burden 
of  552  hours  and  $700,000. 

The  PBGC  is  soliciting  public 
comments  to — 

•  Evaluate  whether  the  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  will  have  practical  utility: 

•  Evaluate  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
collection  of  information,  including  the 


validity  of  the  methodology  and 
assumptions  used; 

•  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 

•  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology, 
e.g.,  permitting  electronic  submission  of 
responses. 

Issued  in  Washington,  DC.  this  9lh  day  of 
August,  2001. 

Stuart  Sirkin, 

Director,  Corporate  Policy  and  Research 
Department,  Pension  Benefit  Guaranty 
Corporation. 

[FR  Doc.  01-20492  Filed  8-14-01;  8:45  am] 
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PENSION  BENEFIT  GUARANTY 
CORPORATION 

Proposed  Submission  of  Information 
Collection  for  OMB  Review;  Comment 
Request;  Payment  of  Premiums 

AGENCY:  Pension  Benefit  Guaranty 

Corporation. 

ACTION:  Notice  of  intention  to  request 

extension  of  OMB  approval. 

SUMMARY:  The  Pension  Benefit  Guaranty 
Corporation  ("PBGC")  intends  to 
request  that  the  Office  of  Management 
and  Budget  ("OMB")  extend  approval, 
imder  the  Paperwork  Reduction  Act,  of 
the  collection  of  information  under  its 
regulation  on  Payment  of  Premiums  (29 
CFR  Part  4007),  including  Form  1-ES. 
Form  1-EZ,  Form  1,  and  Schedule  A  to 
Form  1 .  and  related  instructions  (OMB 
control  number  1212-0009).  The 
collection  of  information  also  includes  a 
certification  (on  Form  1-EZ  and 
Schedule  A)  of  compliance  with 
requirements  to  provide  certain  notices 
to  participants  under  the  PBGC's 
regulation  on  Disclosure  to  Participants 
(29  CFR  Part  4011).  This  notice  informs 
the  public  of  the  PBGC's  intent  and 
solicits  public  comment  on  the 
collection  of  information. 
DATES:  Comments  should  be  submitted 
byOctober  15,  2001. 
ADDRESSES:  Comments  may  be  mailed  to 
the  Office  of  the  General  Counsel,  suite 
340,  Pension  Benefit  Guaranty 
Corporation.  1200  K  Street,  NW., 
Washington.  DC  20005-4026,  or 
delivered  to  that  address  between  9  a.m. 
and  4  p.m.  on  business  days.  Written 
comments  will  be  available  for  public 
inspection  at  the  PBGC's 
Communications  and  Public  Affairs 
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Department,  suite  240  at  the  same 
address,  between  9  a.m.  and  4  p.m.  on 
business  days. 

Copies  of  the  collection  of 
information  may  be  obtained  without 
charge  by  writing  to  the  PBGC's 
Conmiunications  and  Public  Affairs 
Department  at  the  address  given  above 
or  calling  202-326-4040.  (For  TTY  and 
TDD,  call  800-877-8339  and  request 
connection  to  202-326-4040).  The 
premium  payment  regulation  can  be 
accessed  on  the  PBGC's  home  page  at 
http://www.pbgc.gov. 
FOR  FURTHER  MFORMATION  CONTACT: 
Harold  J.  Ashner,  Assistant  General 
Coimsel,  or  Deborah  C  Murphy, 
Attorney,  OfBce  of  the  General  Coimsel, 
Pension  Benefit  Guaranty  Corporation. 
1200  K  Street,  NW.,  Washington,  DC 
20005-4026,  202-326-4024.  (For  TTY 
and  TDD,  call  800-877-8339  and 
request  connection  to  202-326—4024). 
SUPPLEMENTARY  INFORMATION:  Section 
4007  of  Title  IV  of  the  Employee 
Retirement  Income  Security  Act  of  1974 
("ERISA")  requires  the  Pension  Benefit 
Guaranty  Corporation  ("PBGC")  to 
collect  premiums  from  pension  plans 
covered  under  Title  IV  pension 
insurance  programs.  Piusuant  to  ERISA 
section  4007,  the  PBGC  has  issued  its 
regulation  on  Payment  of  Premiums  (29 
CFR  Part  4007).  Section  4007.3  of  the 
premium  payment  regulation  requires 
plans,  in  connection  with  the  payment 
of  premiiuns,  to  file  certain  forms 
prescribed  by  the  PBGC,  and  §  4007.10 
requires  plans  to  retain  and  make 
available  to  the  PBGC  records 
supporting  or  vaUdating  the 
computation  of  premiiuns  paid. 

The  forms  prescribed  are  PBGC  Form 
1-ES,  Form  1-EZ,  and  Form  1  and  (for 
single-employer  plans  only)  Schedule  A 
to  Form  1.  Form  1-ES  is  issued,  with 
instructions,  in  the  PBGC's  Estimated 
Premium  Payment  Package.  Form  1-EZ, 
Form  1,  and  Schedule  A  are  issued, 
with  instructions,  in  the  PBGC's  Annual 
Premium  Payment  Package. 

The  premium  forms  are  needed  to 
determine  the  amount  and  record  the 
payment  of  PBGC  premiums,  and  the 
submission  of  forms  and  retention  and 
submission  of  records  are  needed  to 
enable  the  PBGC  to  perform  premium 
audits.  The  plan  administrator  of  each 
pension  plan  covered  by  Tide  IV  of 
ERISA  is  required  to  file  one  or  more  of 
the  premium  payment  forms  each  year. 
The  PBGC  uses  the  information  on  the 
premium  payment  forms  to  identify  the 
plans  paying  premiums  and  to  verify 
whether  plans  are  pa)dng  the  correct 
amounts.  That  information  and  the 
retained  records  are  used  for  audit 
purposes. 


In  addition,  section  4011  of  ERISA 
and  the  PBGC's  regulation  on  Disclosure 
to  Participants  (29  CFR  Part  4011) 
require  plan  administrators  of  certain 
underfunded  single-employer  pension 
plans  to  provide  an  annual  notice  to 
plan  participants  and  beneficiaries  of 
the  plans'  funding  status  and  the  limits 
on  the  Pension  Benefit  Guaranty 
Corporation's  guarantee  of  plan  benefits. 
The  participant  notice  requirement  only 
applies  (subject  to  certain  exemptions) 
to  plans  that  must  pay  a  variable  rate 
premium.  In  order  to  monitor 
compliance  with  Part  4011,  plan 
administrators  must  indicate  on  Form  1- 
EZ  or  Schedule  A  to  Form  1  that  the 
participant  notice  requirements  have 
been  complied  with. 

The  collection  of  information  under 
the  regulation  on  Payment  of  Premiums, 
including  Form  1-ES,  Form  1-EZ,  Form 
1,  and  Schedule  A  to  Form  1,  and 
related  instructions  has  been  approved 
by  0MB  under  control  number  1212- 
0009.  This  collection  of  information  also 
includes  the  certification  of  compliance 
with  the  participant  notice  requirements 
(but  not  the  participant  notices 
themselves).  The  PBGC  is  revising  the 
forms  and  instructions  to  clarify  them 
and  make  them  easier  to  use.  The  PBGC 
intends  to  request  that  OMB  extend  its 
approval  of  this  collection  of 
information,  as  revised,  for  three  years 
fi-om  the  date  of  approval.  (The 
participant  notices  constitute  a  different 
collection  of  information  that  has  been 
separately  approved  by  OMB.)  An 
agency  may  not  conduct  or  sponsor,  and 
a  person  is  not  required  to  respond  to,* 
a  collection  of  information  unless  it 
displays  a  currently  valid  OMB  control 
number. 

The  PBGC  estimates  that  it  receives 
responses  aimually  from  about  37,700 
plan  administrators  and  that  the  total 
annual  burden  of  the  collection  of 
information  is  about  2,541  hours  and 
$9,657,780. 

The  PBGC  is  soliciting  public 
comments  to^ 

•  Evaluate  whether  the  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  will  have  practical  utility; 

•  Evaluate  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
collection  of  information,  including  the 
validity  of  the  methodology  aijd 
assumptions  used; 

•  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 

•  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated. 


electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology, 
e.g.,  permitting  electronic  submission  of 
responses. 

Issued  in  Washington,  DC,  this  9th  day  of 
August,  2001. 

Stuart  Sirkin, 

Director,  Corporate  Policy  and  Research 
Department,  Pension  Benefit  Guaranty 
Corporation. 

[PR  Doc.  01-20493  Filed  8-14-01;  8:45  am] 
BILUNG  CODE  77CW-01-P 


PENSION  BENEFIT  GUARANTY 
CORPORATION 

Required  Interest  Rate  Assumption  for 
Determining  Variable-Rate  Premium; 
Interest  Assumptions  for 
Multiemployer  Plan  Valuations 
Following  Mass  Withdrawal 

AGENCY:  Pension  Benefit  Guaranty 

Corporation. 

ACTION:  Notice  of  interest  rates  and 

assumptions. 

SUMMARY:  This  notice  informs  the  public 
of  the  interest  rates  and  assumptions  to 
be  used  under  certain  Pension  Benefit 
Guaranty  Corporation  regulations.  These 
rates  and  assumptions  are  published 
elsewhere  (or  are  derivable  from  rates 
published  elsewhere),  but  are  collected 
and  published  in  this  notice  for  the 
convenience  of  the  public.  Interest  rates 
are  also  published  on  the  PBGC's  Web 
site  (http://www.pbgc.gov). 
DATES:  "The  required  interest  rate  for 
determining  the  variable-rate  premium 
under  part  4006  applies  to  premium 
payment  years  beginning  in  August 
2001.  The  interest  assumptions  for 
performing  multiemployer  plan 
valuations  following  mass  withdrawal 
under  part  4281  apply  to  valuation  dates 
occurring  in  September  2001. 
FOR  FURTHER  INFORMATION  CONTACT: 
Harold  J.  Ashner,  Assistant  General 
Counsel,  Office  of  the  General  Counsel, 
Pension  Benefit  Guaranty  Corporation, 
1200  K  Stireet,  NW.,  Washington,  DC 
20005,  202-326-4024.  (TTY/TDD  users 
may  call  the  Federal  relay  service  toU- 
fi«e  at  1-800-877-8339  and  ask  to  be 
connected  to  202-326-4024.) 
SUPPLEMENTARY  INFORMATION: 

Variable-Rate  Premiiuns 

Section  4006(a)(3)(E)(iii){n)  of  the 
Employee  Retirement  Income  Security 
Act  of  1974  (ERISA)  and  §  4006.4(b)(1) 
of  tha  PBGC's  regulation  on  Premium 
Rates  (29  CFR  part  4006)  prescribe  use 
of  an  assumed  interest  rate  (the 
"required  interest  rate")  in  determining 
a  single-employer  plan's  variable-rate 
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premium.  The  required  interest  rate  is 
the  "applicable  percentage"  (currentiy 
85  percent)  of  the  annual  yield  on  30- 
year  Treasury  securities  for  the  month 
preceding  the  beginning  of  the  plan  year 
for  which  premiums  are  being  paid  (the 
"premium  payment  year").  The  yield 
figure  is  reported  in  Federal  Reserve 
Statistical  Releases  G.13  and  H.15. 

The  required  interest  rate  to  be  used 
in  determining  variable-rate  premiums 
for  premium  payment  years  beginning 
in  August  2001  is  4.77  percent  [i.e.,  85 
percent  of  the  5.61  percent  yield  figure 
for  July  2001). 

The  following  table  lists  the  required 
interest  rates  to  be  used  in  determining 
variable-rate  premiums  for  premium 
payment  years  beginning  between 
September  2000  and  August  2001. 


For  premium  payment 
years  beginning  in: 

The  required 
interest 
rate  is: 

September  2000 

4.86 

October  2000 

4.96 

November  2000 

4.93 

December  2000 

4.91 

January  2001 

4.67 

Febnjary2001  

4.71 

March  2001 

4.63 

April  2001  

4.54 

May  2001  

480 

June  2001  

4  91 

July  2001  

482 

August  2001  

477 

Multiemplo3rer  Plan  Valuations 
Following  Mass  Withdrawal 

The  PBGC's  regulation  on  Duties  of 
Plan  Sponsor  Following  Mass 
Withdrawal  (29  CFR  part  4281) 
prescribes  the  use  of  interest 
assumptions  under  the  PBGC's 
regulation  on  Allocation  of  Assets  in 
Single-employer  Plans  (29  CFR  part 
4044).  The  interest  assumptions 
applicable  to  valuation  dates  in 
September  2001  under  part  4044  are 
contained  in  an  amendment  to  part  4044 
published  elsewhere  in  today's  Federal 
Register.  Tables  showing  the 
assumptions  applicable  to  prior  periods 
are  codified  in  appendix  B  to  29  CFR 
part  4044. 

Issued  in  Washington,  DC,  on  this  9tb  day 
of  August  2001. 
John  Seal, 

Acting  Executive  Director,  Pension  Benefit 
Guaranty  Corporation. 
[PR  Doc.  01-20491  Filed  8-14-01;  8:45  am] 
BIUINQ  CODE  77IM-01-P 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[File  No.  1-15991] 

Issuer  Delisting;  Notice  of  Application 
To  Withdraw  From  Listing  and 
Rsglstratlon  on  the  American  Stocii 
Exchange  LLC  (AirTran  Holdings,  Inc., 
Common  Stock,  $.001  Par  Value) 

August  9,  2001. 

AirTran  Holdings,  Inc.,  a  Nevada 
Corporation  ("Issuer"),  has  filed  an 
application  with  the  Securities  and 
Exchange  Commission  ("Commission"), 
pursuant  to  section  12(d)  of  the 
Securities  Exchange  Act  of  1934 
("Act")'  and  Rule  12d2-2(d) 
thereunder,^  to  withdraw  its  Common 
Stock,  $.001  par  value  ("Security"), 
firom  listing  and  registration  on  the 
American  Stock  Exchange  LLC 
("Amex"). 

The  Issuer  stated  in  its  application 
that  it  has  met  the  requirements  of 
Amex  Rule  18  by  complying  with  all 
applicable  laws  in  effect  in  the  State  of 
Nevada,  in  which  it  is  incorporated  and 
with  the  Amex's  rules  governing  an 
issuer's  voluntary  withdrawal  of  a 
security  from  listing  and  registration. 
The  Issuer's  application  relates  solely  to 
the  Security's  withdrawal  from  listing 
on  the  Amex  and  registration  under 
section  12(b)  of  the  Act  ^  and  shall  not 
afiiect  its  obligation  to  be  registered 
under  section  12(g)  the  Act.* 

On  July  17,  2001,  the  Board  of 
Directors  of  the  Issuer  approved 
resolutions  to  withdraw  the  Issuer's 
Security  from  listing  on  the  Amex  and 
list  it  on  the  New  York  Stock  Exchange, 
Inc.  ("NYSE").  In  its  application,  the 
Issuer  states  that  trading  in  the  Security 
on  the  Amex  will  cease  on  August  14, 
2001,  and  trading  in  the  Security  is 
expected  to  begin  on  the  NYSE  at  the 
opening  of  business  on  August  15,  2001. 
In  making  the  decision  to  withdraw  the 
Security  from  listing  on  the  Exchange, 
the  Issuer  represents  that  by  doing  so  it 
can  avoid  the  direct  and  indirect  costs 
and  the  division  of  the  market  resulting 
from  dual  listing  on  the  Amex  and 
NYSE. 

Any  interested  person  may,  on  or 
before  August  30,  2001,  submit  by  letter 
to  the  Secretary  of  the  Securities  and 
Exchange  Commission,  450  Fifth  Street, 
NW.,  Washington,  DC  20549-0609,  facts 
bearing  upon  whether  the  application 
has  been  made  in  accordance  with  the 
rules  of  the  Amex  and  what  terms,  if 
any,  should  be  imposed  by  the 


'  15  U.S.C.  78/(d). 
»17CFR240.12d2-2(d). 
M5U.S.C.  78/(b). 
*  15  U.S.C.  78/(g). 


Commission  for  the  protection  of 
investors.  The  Commission,  based  on 
the  information  submitted  to  it.  will 
issue  an  order  granting  the  application 
after  the  date  mentioned  above,  unless 
the  Commission  determines  to  order  a 
hearing  on  the  matter. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.* 
Jonathan  G.  Katz, 
Secretary. 
(PR  Doc.  01-20498  Filed  8-14-01:  8:45  am] 

BHJJNO  CODE  M10-01-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Inv— tment  Company  Act  Ralaaw  No. 
25106;  812-12286] 

PHcaim  Funda  end  PItcaim  Trust 
Company;  Notice  of  Application 

August  9,  2001. 

AGENCY:  Securities  and  Exchange 
Commission  ("Commission") 
ACTION:  Notice  of  an  application  for  an 
order  under  section  6(c)  of  the 
Investment  Company  Act  of  1940  (the 
"Act")  for  an  exemption  from  section 
15(a)  of  the  Act,  rule  18f-2  under  the 
Act,  certain  disclosure  requirements, 
and  rule  15a-4(b)(2)(vi)(C)  under  the 
Act. 

SUMMARY:  Applicants,  Pitcaim  Funds 
(the  "Trust")  and  Pitcaim  Trust 
Company  ("PTC")  request  an  order  that 
would  permit  them  to  enter  into  and 
materi^ly  amend  subadvisory 
agreements  without  shareholder 
approval,  grant  relief  from  certain 
disclosure  requirements,  and  allow  for  a 
release  from  escrow  of  compensation 
earned  under  an  interim  subadvisory 
agreement. 

RUNG  DATES:  The  application  was  filed 
on  September  29,  2000  and  amended  on 
March  20,  2001  and  July  27,  2001. 
Applicants  have  agreed  to  file  an 
amendment  during  the  notice  period, 
the  substance  of  which  is  reflected  in 
this  notice. 

HEARING  OR  NOTIFICATKW  OF  HEARING:  An 
order  granting  the  requested  relief  will 
be  issued  unless  the  Commission  orders 
a  hearing.  Interested  persons  may 
request  a  hearing  by  writing  to  the 
Commission's  Secretary  and  serving 
applicants  with  a  copy  of  the  request, 
personally  or  by  mail.  Hearing  requests 
should  be  received  by  the  Commission 
by  5:30  p.m.  on  September  3,  2001,  and 
should  be  accompanied  by  proof  of 
service  on  applicants,  in  the  form  of  an 


6  17CFR200.30-3(a)(l). 
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affidavit,  or,  for  lawyers,  a  certificate  of 
service.  Hearing  requests  should  state 
the  nature  of  the  writer's  interest,  the 
reason  for  the  request,  and  the  issues 
contested.  Persons  who  wish  to  be 
notified  of  a  hearing  may  request 
notification  by  writing  to  the 
Commission's  Secretary. 
ADDRESSES:  Secretary,  Commission,  450 
Fifth  Street,  NW.,  Washington,  DC 
20549-0609;  Applicants,  c/o  Ruth 
Epstein,  Esq.,  Dechert,  1775  Eye  Street, 
NW.,  Washington,  DC  20006. 
FOR  FURTHER  MFORMATION  CONTACT: 
Lidian  Pereira,  Senior  Counsel,  at  (202) 
942-0524  (Division  of  Investment 
Management,  Office  of  Investment 
Company  Regulation). 
SUPPLEMENTARY  INFORMATION:  The 
following  is  a  siunmary  of  the 
application.  The  complete  application 
may  be  obtained  for  a  fee  at  the 
Commission's  PubUc  Reference  Branch, 
450  Fifth  Street,  NW.,  Washington,  DC 
20549-0102  (telephone  (202)  942-8090). 

Applicants'  Repiesentaticns 

1.  The  Trust,  a  Delaware  business 
trust,  is  registraed  under  the  Act  as  an 
open-end  management  investment 
company.  The  Trust  is  currently 
comprised  of  ten  separate  investment 
series  (each  a  "Pitcaim  Fund"  and 
collectively,  the  "Pitcaim  Funds").' 
Each  Fund  has  its  own  investment 
objectives,  policies  and  restrictions.  PTC 
is  a  state  chartered  trust  company  and 
bank  as  defined  in  section  202(a)(2)  of 
the  Investment  Advisers  Act  of  1940 
("Advisers  Act").  Pitcaim  Investment 
Management  (the  "Adviser")  provides 
investment  adviser  services  to  the  Tmst 
pursuant  to  an  advisory  agreement  with 
the  "Trust  ("Advisory  Agreement").  The 
AdAdsory  Agreement  was  approved  by 
the  board  of  trustees  of  the  Tmst  (the 
"Board"),  including  a  majority  of  the 
trustees  who  are  not  "interested 
persons,"  as  defined  in  section  2(a)(19) 
of  the  Act  ("Independent  Tmstees"), 
and  the  shareholder(s)  of  each  Fimd. 

2.  Under  the  terms  of  the  Advisory 
Agreement,  the  Adviser  manages  the 


'  Applicants  also  request  relief  with  respect  to 
future  series  of  the  Trust,  and  any  other  registered 
open-end  management  investment  companies  or 
aeries  thereof  (a)  that  are  advised  by  the  Adviser  (as 
defined  below)  or  any  entity  controlling,  controlled 
by,  or  under  common  control  with  the  Adviser  and/ 
or  PTC,  and  (b)  which  operate  in  substantially  the 
same  manner  as  the  Pitcaira  Funds  (together  with 
the  Pitcaira  Funds,  the  "Funds").  Any  Fund  that 
relies  on  the  requested  order  will  do  so  only  in 
accordance  with  the  terms  and  conditions 
contained  in  the  application.  The  Trust  is  the  only 
existing  investment  company  that  currently  intends 
to  rely  on  the  order.  If  the  name  of  any  Fund 
should,  at  any  time,  contain  the  name  of  a  Manager 
(as  defined  below),  it  will  also  contain  the  name  of 
the  Adviser  which  will  appear  before  the  name  of 
the  Manager. 


investment  assets  of  each  Fund  and 
may.  subject  to  oversight  by  the  Board, 
hire  one  or  more  subadvisers 
("Managers")  to  provide  portfolio 
management  services  to  each  of  the 
Funds  piu-suant  to  separate  investment 
advisory  agreements  ("Management 
Agreements").  Each  Manager  is,  or  will 
be,  an  investment  adviser  that  is  either 
registered  or  exempt  from  registration 
under  the  Advisers  Act.  Managers  are 
recommended  to  the  Board  by  the 
Adviser  and  selected  and  approved  by 
the  Board,  including  a  majority  of  the 
Independent  Trustees.  Each  Manager's 
fees  are,  and  will  be,  paid  by  the 
Adviser  out  of  the  management  fees 
received  by  the  Adviser  from  the 
respective  Fund. 

3.  The  Adviser  monitors  the  Fuinds 
and  the  Managers  and  makes 
recommendations  to  the  Board 
regarding  allocations,  and  reallocation, 
of  assets  between  Managers  and  is 
responsible  for  recommending  the 
hiring,  termination  and  replacement  of 
Managers.  The  Adviser  recommends 
Managers  based  on  a  niunber  of  factors 
used  to  evaluate  their  skills  in  managing 
assets  piu^uant  to  particular  investment 
objectives. 

4.  Applicants  request  relief  to  permit 
the  Adviser,  subject  to  the  oversight  of 
the  Board,  to  enter  into  and  materially 
amend  Management  Agreements 
without  shareholder  approval.  The 
requested  relief  will  not  extend  to  a 
Manager  that  is  an  affiliated  person,  as 
defined  in  section  2(a)(3)  of  the  Act,  of 
the  Trust  or  the  Adviser,  other  than  by 
reason  of  serving  as  a  Manager  to  one  or 
more  of  the  Fimds  (an  "Affiliated 
Manager"). 

5.  Applicants  also  request  an 
exemption  from  the  various  disclosiue 
provisions  described  below  that  may 
require  each  Fund  to  disclose  fees  paid 
by  the  Adviser  to  the  Managers.  The 
Trust  will  disclose  for  each  Fimd  (both 
as  a  dollar  amoimt  and  as  a  percentage 
of  a  Fund's  net  assets):  (a)  Aggregate  fees 
paid  to  the  Adviser  and  Affiliated 
Managers;  and  (b)  aggregate  fees  paid  to 
Managers  other  than  Affiliated 
Managers  ("Aggregate  Fee  Disclosure"). 
For  any  Fimd  that  employs  an  Affiliated 
Manager,  the  Fimd  will  provide  separate 
disclosure  of  any  fees  paid  to  the 
Affiliated  Manager. 

6.  On  April  25,  2001,  Standish,  Ayer 
&  Wood,  Inc.  ("Standish"),  then  the 
Manager  of  one  of  the  Fimds,  entered 
into  an  agreement  with  Mellon 
Financial  Corp.  ("Mellon"),  under 
which  Standish  agreed  to  be  merged 
into  a  newly  formed  subsidiary  of 
Mellon,  to  be  called  Standish  Mellon 
Asset  Management  Company  LLC 
("Standish  Mellon,"  the  transaction  to 


be  called  the  "Mellon  Standish 
Transaction").  The  Mellon  Standish 
Transaction  closed  on  July  31,  2001  and 
resulted  in  an  assignment  and 
termination  of  the  Adviser's 
Management  Agreement  with  Standish. 
Applicants  are  cxurently  reljdng  on  rule 
15a-4  imder  the  Act,  which  permits  the 
Adviser  to  enter  into  an  interim  contract 
with  Standish  Mellon  (the  "Interim 
Agreement")  without  shareholder 
approval  for  a  period  not  to  exceed  150 
days  subject  to  the  requirements  set 
forth  in  the  rule.  In  coimection  with  the 
Mellon  Standish  Transaction,  applicants 
seek  relief  bom  rule  15a-4(b)(2)(vi)(C) 
to  permit  the  release  from  escrow  of 
compensation  earned  imder  the  Interim 
Agreement,  upon  the  earlier  of:  (a) 
Shareholder  approval  of  a  new 
Management  Agreement  with  Standish 
Mellon  within  the  150  day  period 
provided  in  the  rule,  or  (b)  receipt  by 
applicants  of  the  requested  order  and 
adoption  of  a  new  Management 
Agreement  with  Standish  Mellon  in 
accordance  with  the  terms  of  that  order. 

Applicants'  Legal  Analysis 

Relief  From  Section  15(a),  Rule  18f-2 
and  Certain  Disclosure  Requirements 

1.  Section  15(a)  of  the  Act  provides, 
in  relevant  part,  that  it  is  unlawful  for 
any  person  to  act  as  an  investment 
adviser  to  registered  investment 
company  except  pursuant  to  a  written 
contract  that  has  been  approved  by  the 
vote  of  the  company's  outstanding 
voting  securities.  Rule  18f-2  under  the 
Act  provides  that  each  series  or  class  of 
stock  in  a  series  company  affected  by  a 
matter  must  approve  the  matter  if  the 
Act  requires  shareholder  approval. 

2.  Form  N-lA  is  the  registration 
statement  used  by  open-end  investment 
companies.  Item  15(a)(3)  of  Form  N-1 A 
requires  disclosure  of  the  method  and 
amount  of  the  investment  adviser's 
compensation. 

3.  Rule  20a-l  under  the  Act  requires 
proxies  solicited  with  respect  to  an 
investment  company  to  comply  with 
Schedule  14A  under  the  Securities 
Exchange  Act  of  1934  ("Exchange  Act"). 
Items  22(c){l)(ii).  22(c)(l)(iii).  22(c)(8) 
and  22(c)(9)  of  Schedule  14A.  taken 
together,  require  a  proxy  statement  for  a 
shareholder  meeting  at  which  the 
advisory  contract  wiU  be  voted  upon  to 
include  the  "rate  of  compensation  of  the 
investment  adviser,"  the  "aggregate 
amount  of  the  investment  adviser's 
fees."  a  description  ofihe  "terms  of  the 
contract  to  be  acted  upon."  and.  if  a 
change  in  the  advisory  fee  is  proposed, 
the  existing  and  proposed  fees  and  the 
difference  between  the  two  fees. 
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4.  Form  N-SAR  is  the  semi-annual 
report  filed  with  the  Commission  by 
registered  investment  companies.  Item 
48  of  Form  N-SAR  requires  investment 
companies  to  disclose  the  rate  schedule 
for  fees  paid  to  their  investment 
advisers,  including  the  Managers. 

5.  Regulation  S-X  sets  forth  the 
requirements  for  financial  statements 
required  to  be  included  as  part  of 
investment  company  registration 
statements  and  shareholder  reports  filed 
with  the  Commission.  Sections  6- 
07(2)(a),  (b),  and  (c)  of  Regulation  S-X 
require  that  investment  companies 
include  in  their  financial  statements 
information  about  investment  advisory 
fees. 

6.  Section  6(c)  of  the  Act  provides  that 
the  Commission  may  exempt  any 
person,  security,  or  transaction  or  any 
class  or  classes  of  persons,  securities  or 
transactions  bom  any  provision  of  the 
Act,  or  form  any  rule  thereunder,  if  such 
exemption  is  necessary  or  appropriate 
in  the  public  interest  and  consistent 
with  the  protection  of  investors  and  the 
purposes  &irly  intended  by  the  policy 
and  provisions  of  the  Act.  Applicants 
state  that  their  requested  relief  meets 
this  standard  for  the  reasons  discussed 
below. 

7.  Applicants  assert  that  shareholders 
are  relying  on  the  Adviser's  experience 
to  select  one  or  more  Managers  best 
suited  to  achieve  a  Fimd's  desired 
investment  objectives.  Applicants  assert 
that,  from  the  perspective  of  the 
investor,  the  role  of  the  Managers  is 
comparable  to  that  of  individual 
portfolio  managers  employed  by  other 
investment  advisory  firms.  Applicants 
contend  that  requiring  shareholder 
approval  of  Management  Agreements 
may  impose  unnecessary  costs  and 
delays  on  the  Fimds,  and  may  preclude 
the  Adviser  from  acting  promptly  in  a 
manner  considered  advisable  by  the 
Board.  Applicants  note  that  the 
Advisory  Agreement  will  remain  subject 
to  section  15  (a)  of  the  Act  and  rule  18f- 
2  under  the  Act. 

8.  Applicants  assert  that  some 
Managers  use  a  "posted"  rate  schedule 
to  set  their  fees.  Applicants  state  that 
the  Adviser  may  not  be  able  to  negotiate 
below  "posted"  fee  rates  with  Managers 
if  each  Manager's  fees  are  required  to  be 
disclosed.  Applicants  submit  that  the 
nondisclosure  of  the  individual 
Managers'  fees  is  in  the  best  interest  of 
the  Funds  and  their  shareholders,  where 
the  disclosure  of  such  fees  would 
increase  costs  to  shareholers  without 
offsetting  benefit  to  the  Funds  and  their 
shareholders. 


Relief  firom  Rule  15a-4 

9.  Rule  15a-4  imder  the  Act  provides 
that,  subject  to  certain  requirements,  a 
person  may  act  as  investment  adviser 
for  a  registered  investment  company 
under  an  interim  contract  that  has  not 
been  approved  by  shareholders  after  the 
termination  of  a  previous  contract.  Rule 
15a-4(b)(2)(vi)  requires,  among  other 
things,  that  compensation  to  be  received 
under  the  interim  contract  be  kept  in  an 
interest-bearing  escrow  account  with  the 
investment  company's  custodian  or 
bank.  Rule  15a-4(b)(2)(vi)(C)  requires 
that,  if  a  majority  of  the  investment 
company's  outstanding  voting  securities 
do  not  approve  a  contract  witii  the 
investment  adviser,  the  investment 
adviser  will  be  paid,  out  of  the  escrow 
account,  the  lesser  of:  (1)  Any  costs 
incurred  in  performing  the  interim 
contract  (plus  interest  earned  on  that 
amount  while  in  escrow);  or  (2)  the  total 
amount  in  the  escrow  account  (plus 
interest  earned).  In  connection  with  the 
Standish  Mellon  Transaction  and  the 
establishment  of  the  Interim  Agreement, 
applicants  have  relied  on  rule  15a-4. 
Applicants  request  relief  fiom  rule  15a- 
40))(2)(vi)(C)  to  permit  release  of  the 
escrowed  subadvisory  fees  earned  imder 
the  Interim  Agreement  upon  the  earlier 
of:  (a)  Shareholder  approval  of  a  new 
Management  Agreement  with  Standish 
Mellon  within  die  150  day  period 
provided  in  the  rule,  or  (b)  receipt  by 
applicants  of  the  requested  order  and 
adoption  of  a  new  Management 
Agreement  with  Standish  Mellon  in 
accordance  with  the  terms  of  that  order. 

Applicants'  Conditions 

Applicants  agree  that  any  order 
granting  the  requested  relief  will  be 
subject  to  the  following  conditions: 

Conditions  Applicable  to  All  Funds 
Relying  on  the  Requested  Order 

1.  Before  a  Fund  may  rely  on  the 
order  requested  in  this  application,  the 
operation  of  the  Fund  in  the  manner 
described  in  this  application  will  be 
approved  by  a  majority  of  the 
outstanding  voting  securities  of  the 
Fund,  as  defined  in  the  Act,  or  in  the 
case  of  a  Fund  whose  shareholders 
purchase  shares  in  a  public  offering  on 
the  basis  of  a  prospectus  containing  the 
disclosure  contemplated  by  condition  3 
below,  by  the  initial  shareholder(s) 
before  the  shares  of  the  Fund  are  offered 
to  the  public. 

2.  Within  90  days  of  the  hiring  of  any 
new  Manager,  the  Adviser  will  furnish 
the  shareholders  of  the  applicable  Fund 
all  the  information  about  a  new  Manager 
that  would  have  been  included  in  a 
proxy  statement,  except  as  modified  to 


permit  Aggregate  Fee  Disclosure.  Such 
information  will  include  Aggregate  Fee 
Disclosure  and  any  changes  in  such 
disclosure  caused  by  the  addition  of  a 
new  Manager.  To  meet  this  obligation, 
the  Adviser  will  provide  the 
shareholders  of  the  applicable  Fund, 
within  90  days  of  the  hiring  of  a 
Manager,  with  an  Information  Statement 
meeting  the  requirements  of  Regulation 
14C,  Schedule  14C  and  Item  22  of 
Schedule  14A  under  the  1934  Act, 
except  as  modified  by  the  order  to 
permit  Aggregate  Fee  Disclosure. 

3.  The  Trust's  prospectus  will 
disclose  the  existence,  substance  and 
effect  of  any  order  granted  pursuant  to 
this  application.  In  addition,  the  Fimds 
will  hold  themselves  out  to  the  public 
as  employing  the  Adviser/Manager 
approach  described  in  this  application, 
liie  Trust's  prospectus  will  prominendy 
disclose  that  the  Adviser  has  ultimate 
responsibility  (subject  to  oversight  by 
the  Board)  to  oversee  the  Managers  and 
recommend  their  hiring,  termination 
and  replacement. 

4.  The  Adviser  will  provide  general 
management  services  to  the  Tmst  and 
its  Funds,  including  overall  supervisory 
responsibility  for  the  general 
management  and  investment  of  each 
Fund's  securities  portfolio,  and,  subject 
to  review  and  approval  by  the  Board 
will:  (i)  Set  the  Fund's  overall 
investment  strategies:  (ii)  evaluate, 
select,  and  recommend  Managers  to 
manage  all  or  part  of  a  Fund's  assets; 
(iii)  when  appropriate,  allocate  and 
reallocate  a  Fund's  assets  among 
Managers;  (iv)  monitor  and  evaluate  the 
performance  of  Managers,  including 
their  compliance  with  the  investment 
objectives,  policies,  and  restrictions  of 
the  Funds;  and  (v)  implement 
procedures  to  ensure  that  the  Managers 
comply  with  the  Fimd's  investment 
objectives,  policies,  and  restrictions. 

5.  At  all  times,  a  majority  of  the  Board 
will  be  Independent  Tmstees,  subject  to 
the  suspension  of  this  requirement  for 
the  death,  disqualification  or  bona  fide 
resignation  of  directors  as  provided  in 
rule  lOe-1  under  the  Act,  and  the 
nomination  of  new  or  additional 
Independent  Trustees  will  be  at  the 
discretion  of  the  then  existing 
Independent  Tmstees. 

6.  Neither  the  Adviser  nor  PTC  will 
enter  into  a  Management  Agreement 
with  any  Affiliated  Manager,  without 
such  Management  Agreement,  including 
the  compensation  to  be  paid  thereunder, 
being  approved  by  the  shareholders  of 
the  applicable  Fund. 

7.  No  trustee  or  officer  of  the  Trust  or 
director  or  officer  of  the  Adviser  will 
own  directly  or  indirectly  (other  than 
through  a  pooled  investment  vehicle 


42904 


Federal  Register /Vol.  66.  No.  158 /Wednesday,  August  15,  2001 /Notices 


that  is  not  controlled  by  that  trustee, 
director  or  officer]  any  interest  in  a 
Manager  except  for:  (i)  Ownership  of 
interests  in  the  Adviser  or  any  entity 
that  controls,  is  controlled  by,  or  is 
under  common  control  with  the  ' 
Adviser,  or  (ii)  ownership  of  less  than 
1%  of  the  outstanding  securities  of  any 
class  of  equity  or  debt  of  a  publicly- 
traded  company  that  is  either  a  Manager 
or  an  entity  that  controls,  is  controlled 
by  or  is  imder  common  control  with  a 
Manager. 

8.  When  a  change  in  Manager  is 
proposed  for  a  Fimd  with  an  Affiliated 
Manager,  the  Board,  including  a 
majority  of  the  Independent  Trustees, 
will  make  a  separate  finding,  reflected 
in  the  Fund's  Board  minutes,  that  the 
change  is  in  the  best  interests  of  the 
Fund  and  its  shareholders  and  does  not 
involve  a  conflict  of  interest  from  which 
the  Adviser  or  the  Affiliated  Manager 
derives  an  inappropriate  advantage. 

Additional  Conditions  Applicable  to 
Funds  Relying  on  the  Aggcegate  Fee 
Disclosure  Relief  1 

9.  Each  Fund  will  include  in  its 
registration  statement  the  Aggregate  Fee 
Disclosure. 

10.  Independent  legal  counsel,  as 
defined  in  rule  0-1  (a)(6)  under  the  Act, 
knowledgeable  about  the  Act  and  the 
duties  of  Independent  Trustees  will  be 
engaged  to  represent  the  Independent 
Trustees.  The  selection  of  such  coimsel 
will  be  within  the  discretion  of  the 
Independent  Trustees. 

11.  The  Adviser  will  provide  the 
Board,  no  less  frequently  than  quarterly, 
with  information  about  the  Adviser's 
profitability  on  a  per-Fund  basis.  The 
information  will  reflect  the  impact  on 
profitability  of  the  hiring  or  termination 
of  any  Manager  during  the  applicable 
quarter.  i 

12.  Whenever  a  Manager  is  hired  or 
terminated,  the  Adviser  will  provide  the 
Board  with  information  showing  the 
expected  impact  on  the  Adviser's 
profitability. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  under  delegated 
authority. 

Mugaret  H.  McFarland,         | 

Deputy  Secretary. 

IFR  Doc.  01-20449  Filed  8-14-01;  8:45  am] 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  34^44661 ;  File  No.  4-208] 

Intemuirket  Trading  System;  Notice  of 
Filing  of  ttie  Seventeenth  Amendment 
to  ttie  ITS  Plan  Relating  to  Regional 
Computer  Interface,  30-Second 
CommHment  Expiration,  and  the 
Principal  Place  of  Business  of  tfie 
Boston  Stock  Exchange,  Inc. 

August  8,  2001. 

Pursuant  to  section  llA  of  the 
Securities  Exchange  Act  of  1934 
("Act"),i  and  Rule  llA3a3-2 
thereunder,^  notice  is  hereby  given  that 
on  July  16.  2001,  the  Intermarket 
Trading  System  Operating  Committee 
("ITSOC")  submitted  to  the  Securities 
and  Exchange  Commission 
("Commission")  a  proposed  amendment 
("Seventeenth  Amendment")  to  the 
restated  ITS  Plan.3  The  purpose  of  the 
proposed  amendment  is  to:  (1) 
Recognize  the  NASD's  use  of  die 
Regional  Computer  hiterface  ("RCI");* 
(2)  provide  for  a  six-month  pilot 
program  for  the  use  of  a  30-second 
commitment  expiration;  and  (3)  reflect 
the  BSE's  new  principal  place  of 
business.  The  Commission  is  publishing 
this  notice  to  solicit  comment  on  the 
proposed  amendment  bom  interested 
persons. 

I.  Description  of  the  Amendment 

The  proposed  amendment  recognizes 
the  NASD's  use  of  the  RCI  by  deleting 
references  to  the  "ITS/CAES  Interface"  s 
and  incorporating  NASD  members 


'  15  U.S.C.  78k-l. 

M7CFR240.11Aa3-2. 

3  The  ITS  is  a  National  Market  System  ("NMS") 
plan,  which  was  designed  to  facilitate  intermarket 
trading  in  exchange-listed  equity  securities  based 
on  current  quotation  information  emanating  bom 
the  linked  markets.  See  Securities  Exchange  Act 
Release  No.  19456  (January  27,  1983),  48  FR  4938 
(February  3,  1983). 

The  ITS  Participants  include  the  American  Stock 
Exchange  LLC  ("AMEX"),  the  Boston  Stock 
Exchange,  Inc.  ("BSE"),  the  Chicago  Board  Options 
Exchange.  Inc.  ("CBOE").  the  Chicago  Stock 
Exchange,  Inc.  ("CHX"),  the  Qncinnati  Stock 
Exchange,  Inc.  ("CSE "),  the  National  Association  of 
Securities  Dealers,  Inc.  ("NASD"),  the  New  York 
Stock  Exchange,  Inc.  ("NYSE"),  the  Pacific 
Exchange,  Inc.  ("PCX"),  and  the  Philadelphia  Stock 
Exchange,  Inc.  ("PHLX ")  ("Participants"). 

*  'RQ  ■  is  defined  in  Section  1  (34A)  of  the  ITS 
Plan  as  the  "automated  linkage  between  the  System 
and,  and  collectively,  the  Regional  Switches  and 
the  AMEX  [Display  Book  Manager)  DBM  that,  when 
implemented,  will  enable  members  located  on  the 
floors  of  the  Amex,  BSE,  the  CHX.  the  PSE,  and  the 
PHLX  to  participate  in  the  Applications." 

»  See  ITS  Plan.  Section  1(15)  (defining  "ITS/CAES 
Interface");  Section  10(e)(i)  (discussing  "Standard 
Automated  Interfaces");  Section  ll(a)(iii)(B) 
(discussing  the  "New  Participant's  Share  of 
Development  Costs");  and  Section  ll(a)(iii)(E) 
(regarding  "CAES  Interface  Costs"). 


registered  as  ITS/CAES  Market  Makers 
as  part  of  the  definition  of  "RCI"  in 
section  1(34A)  of  the  ITS  Plan,  thus 
enabling  the  NASD  to  use  the 
communications  network  that  links  the 
exchange  markets  electronically  to 
facilitate  trades  among  Participant 
markets. 

In  addition,  the  proposed  amendment 
provides  for  a  six-month  pilot  program 
for  the  use  of  a  30-second  conunitment 
expiration.  Currently,  the  ITS  Plan 
provides  that  the  sender  of  the 
commitment  may  designate  a  time 
period  during  which  the  commitment 
shall  be  irrevocable  following 
acceptance  by  the  System.^  If  the 
commitment  is  not  accepted  or  rejected 
during  the  applicable  time  period 
(which  commences  to  run  upon  the  time 
stamping  of  the  commitment  when  it  is 
accepted  by  the  System),  the 
commitment  is  automatically  canceled 
by  the  System  at  the  end  of  the 
applicable  time  period.^  The  two  time 
period  options  currently  available  are 
known  as  "T-1,"  which  has  a  duration 
of  one  minute,  and  "T-2,"  which  has  a 
duration  of  two  minutes."  The  proposed 
amendment  would  allow  for  a  third 
time  period  option  known  as  "T-30S," 
which  would  have  a  duration  of  30 
seconds.  This  option  would  commence 
on  the  date  of  Commission  approval  of 
this  Seventeenth  Amendment,  or 
immediately  following  installation  of 
the  T-30S  functionality  by  the 
Securities  Industry  Automation 
Corporation  ("SIAC"),  whichever  is 
later,  and  would  remain  available  until 
the  last  trading  day  of  the  sixth  full 
calendar  month  following  such 
commencement.^ 

Lastly  the  proposed  amendment 
amends  the  ITS  Plan  to  reflect  the  BSE's 
new  principal  place  of  business.  The 
BSE's  principal  place  of  business  is  100 
Franklin  Street,  Boston,  Massachusetts 
02110. 

n.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
subnut  written  data,  views  and 
arguments  concerning  the  foregoing, 
including  whether  the  proposed  Plan 


"See  ITS  Plan,  Section  6(b)(i)  (discussing 
"Commitment  Information,  Expiration"). 

'  See  ITS  Plan,  Section  6(b)(iv)  (discussing 
"Commitment  Validation,  Routing"). 

"  See  note  5,  supra. 

'The  ITSOC  also  proposed  to  either  continue  the 
T-30S  option  for  one  or  mote  additional  six-month 
periods  or  to  make  the  T-30S  option  permanent. 
The  ITSOC  must  determine  such  option  by  a 
unanimous  vote  of  the  ITSOC  (with  all 
representatives  voting).  Prior  to  any  such  vote,  the 
ITSOC  shall  review  the  functioning  of  the  option  in 
terms  of,  but  not  limited  to,  the  percentage  of  T- 
308  commitments  that  are  automatically  cancelled 
(expired)  in  the  System  overall  and  by  each 
Participant  Market. 
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amendment  is  consistent  with  the  Act. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  NW., 
Washington,  DC  20549-0609.  Copies  of 
the  submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  Plan 
amendment  that  are  filed  with  the 
Commission,  and  all  written 
commissions  relating  to  the  proposed 
Plan  amendment  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Room.  Copies  of  such  proposed  Plan 
Amendment  will  also  be  available  for 
inspection  and  copying  at  the  principal 
office  of  the  ITS.  All  submissions 
should  refer  to  File  No.  4-208  and 
shoidd  be  submitted  by  September  5, 
2001. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority."" 

Margaret  H.  McFarland, 
Deputy  Secretary. 

[FR  Doc.  01-20500  Filed  8-14-01;  8:45  am] 
BNJJNQ  CODE  801 0-01-41 


SECURniES  AND  EXCHANGE 
COMMISSION 

[File  No.  1-14875] 

laauer  Dellattoig;  Notloe  of  Application 
To  Withdraw  From  LMIng  and 
Regiatration  on  the  American  Stock 
Exchange  LLC;  (FTI  Conaulting,  Inc. 
Common  Stock,  $.01  Par  Value) 

August  9,  2001. 

FTI  Consulting,  Inc.,  a  Maryland 
Corporation  ("Issuer"),  has  filed  an 
application  with  the  Securities  and 
Exchange  Commission  ("Commission"), 
pursuant  to  section  12(d)  of  the 
Securities  Exchange  Act  of  1934 
("Act")  1  and  Rule  12d2-2(d) 
thereunder,^  to  withdraw  its  Common 
Stock,  $.01  par  value  ("Security"),  bom 
listing  and  registration  on  the  American 
Stock  Exchange  LLC  ("Amex"). 

The  Issuer  stated  in  its  application 
that  it  has  met  the  requirements  of 
Amex  Rule  18  by  complying  with  all 
applicable  laws  in  effect  in  the  State  of 
Maryland,  in  which  it  is  incorporated, 
and  with  the  Amex's  rules  governing  an 
issuer's  voluntary  withdrawal  of  a 
security  from  listing  and  registration. 


The  Issuer's  application  relates  solely  to 
the  Security's  withdrawal  bom  listing 
on  the  Amex  and  registration  under 
section  12(b)  of  the  Act  ^  and  shall  not 
affect  its  obligation  to  be  registered 
under  section  12(g)  of  the  Act.'* 

Chi  July  25,  2001,  Uie  Board  of 
Directors  of  the  Issuer  unanimously 
approved  resolutions  to  withdraw  the 
Issuer's  Security  bom  listing  on  the 
Amex  and  to  list  it  on  the  New  York 
Stock  Exchange  ("NYSE"),  hi  its 
application,  the  Issuer  states  that  trading 
in  the  Security  on  the  Amex  will  cease 
on  August  15,  2001  and  trading  in  the 
Security  is  expected  to  begin  on  the 
NYSE  at  the  opening  of  business  on 
August  16,  2001.  In  making  the  decision 
to  withdraw  the  Security  from  listing  on 
the  Exchange,  the  Issuer  represents  that 
it  is  in  the  best  interest  of  the 
shareholders  because  it  will  raise  the 
Issuer's  profile  with  the  investment 
community  and  will  be  an  important 
step  in  providing  the  access  to  capital 
markets  necessary  to  continue  the 
Company's  strong  business  and 
financial  growth. 

Any  interested  person  may,  on  or 
before  August  30,  2001  submit  by  letter 
to  the  Secretary  of  the  Securities  and 
Exchange  Commission,  450  Fifth  Street, 
NW.,  Washington.  DC  20549-0609,  facts 
bearing  upon  whether  the  application 
has  been  made  in  accordance  wnth  the 
rules  of  the  Amex  and  what  terms,  if 
any,  should  be  imposed  by  the 
Commission  for  the  protection  of 
investors.  The  Commission,  based  on 
the  information  submitted  to  it,  will 
issue  an  order  granting  the  application 
after  the  date  mentioned  above,  unless 
the  Commission  detemunes  to  order  a 
hearing  on  the  matter. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.* 
Jonathan  G.  Katz, 
Secretary. 

(FR  Doc.  01-20499  Filed  8-14-01;  8:45  am) 
BNJJNQ  CODE  MIO-OI-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

Pnvestment  Company  Act  Rel— —  No. 
25104;  812-12520] 

ABN  AMRO  Funda,  at  al.;  NoUce  of 
Appllcatkm 

August  8,  2001. 

AQENCY:  Securities  and  Exchange 

Commission  ("Commission"), 


'017  CFR  200.30-3(a)(29). 

>  15  U.S.C.  7B«d). 

M7  CFR  240.12d2-2(d). 


'  15  U.S.C.  78?(b). 
♦  15  U.S.C.  78Ag). 
»17CFR200.30-3{a)(l). 


ACnON:  Notice  of  an  application  under 
section  17(b)  of  the  Investment 
Company  Act  of  1940  (the  "Act")  for  an 
exemption  from  section  17(a)  of  the  Act. 

SUMMARY:  Applicants  request  an  order  to 
permit  certain  series  of  a  registered 
open-end  management  investment 
company  to  acquire  all  of  the  assets  and 
assume  certain  stated  liabiUties  of 
certain  series  of  anther  registered  open- 
end  management  investment  company. 
Because  of  certain  affiliations, 
applicants  may  not  rely  on  rule  17a-8 
tmder  the  Act. 

APPtXANTS:  ABN  AMRO  Funds, 
Alleghany  Funds,  and  ABN  AMRO 
Nor^  America  Holding  Company 
("ABN  AMRO"). 

FHJNQ  DATES:  The  application  was  filed 
on  May  11,  2001  and  amended  on 
August  2,  2001. 

HEARMG  OR  NOTIFICATION  OF  HEARING  An 
order  granting  the  application  will  be 
issued  unless  the  Commission  orders  a 
hearing.  Interested  persons  may  request 
a  hearing  by  writing  to  the 
Commission's  Secretary  and  serving 
applicants  with  a  copy  of  the  request, 
personally  or  by  mail.  Hearing  requests 
should  be  received  by  the  Commission 
by  5:30  p.m.  on  September  4,  2001,  and 
should  be  accompanied  by  proof  of 
service  on  applicants  in  the  form  of  an 
affidavit  or,  for  lawyers,  a  certificate  of 
service.  Hearing  requests  should  state 
the  nature  of  the  writer's  interest,  the 
reason  for  the  request,  and  the  issues 
contested.  Persons  who  wish  to  be 
notified  of  a  hearing  may  request 
notification  by  writing  to  the 
Commission's  Secretary. 
ADDRESSES:  Secretary,  Commission,  450 
Fifth  Street.  NW..  Washington.  DC 
20549-0609.  Applicants,  c/o  Leslie 
Sperling  Cruz,  Esq.,  Morgan  Lewis  & 
Bockius  LLP,  1800  M  Street,  NW., 
Washington,  DC  20036. 
FOR  FURTHER  INFORMATION  CONTACT: 
Emerson  S.  Davis,  Sr..  Senior  Coimsel. 
at  (202)  942-0714,  or  Janet  M. 
Grossnickle,  Branch  Chief,  at  (202)  942- 
0564  (Division  of  Investment 
Management  Office  of  Investment 
Company  Regulation). 
SUPPLEMENTARY  INFORMATION:  The 
following  is  a  summary  of  the 
application.  The  complete  application 
may  be  obtained  for  a  fee  from  the 
Commission's  Public  Reference  Branch. 
450  Fifth  Street.  NW..  Washington,  DC 
20549-0102  (telephone  (202)  942-8090). 

Applicants'  Representations 

1.  ABN  AMRO  Funds,  a 
Massachusetts  business  trust,  is 
registered  under  the  Act  as  an  open-end 
management  investment  company  and 
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cuiiently  offers  eighteen  series,  sixteen 
of  which  are  referred  to  as  the 
"Acquired  Funds."  All^any  Fimds,  a 
Delaware  business  trust,  is  registered 
under  the  Act  as  an  open-end 
management  investment  company  and 
offers  thirty  series.  Three  existing  series 
of  Alleghany  funds  are  referred  to  as  the 
"Existing  Acquiring  Funds"  and 
thirteen  of  its  newly  established  series,' 
together  with  the  Existiiig  Acquiring 
Funds,  are  referred  to  as  die  "Acquiring 
Funds"  (together  with  the  Acquired 
Funds,  the  "Funds").  ABN  AMRO 
Funds  and  Alleghany  Funds  are  referred 
to  as  the  "Trusts." 

2.  ABN  AMRO  Asset  Management 
(USA)  LLC  ("AAAM"),  a  wholly-owned 
subsidiary  of  ABN  AMRO  North 
America  Holding  Company  ("ABN 
AMRO"),  will  serve  as  the  investment 
adviser  to  the  Acquired  Funds  and  the 
Acquiring  Funds  (except  the  Existing 
Acquiring  Funds)  and  is  registered 
undw  the  Investment  Advisers  Act  of 
1940  ("Advisers  Act").  Chicago  Capital 
Management,  Inc.,  an  indirect,  wholly- 
owned  subsidiary  of  ABN  AMRO, 
cunently  serves  as  the  investment 
adviser  to  the  Existing  Acquiring  Funds 
and  is  registered  imder  the  Advisers 
Act.  Affiliated  persons  of  ABN  AMRO 
own  5%  or  more  (and  in  some  cases 
more  than  25%)  of  the  outstanding 
securities  of  the  Acquiring  Funds  in  a 
fiduciary  capacity.  In  addition,  affiliated 
persons  of  ABN  AMRO,  in  a  fiduciary 
or  custodial  capacity,  or  on  behalf  of 
brokerage  customers,  own  5%  or  more 
(and  in  some  cases  more  than  25%)  of 
the  outstanding  voting  securities  of  the 
Acquired  Funds. 

3.  On  April  23,  2001  and  Jime  21, 
2001 ,  the  boards  of  trustees  of  the  ABN 
AMRO  Funds  and  Alleghany  Fimds 
(together,  the  "Boards"),  including  all 
the  trustees  who  are  not  "interested 
persons,"  as  defined  in  section  2(a)(19) 
of  the  Act  ("Independent  Trustees"), 
unanimously  approved  the 
leoiganization  and  an  agreement  and 
plan  fior  reorganization  (the  "Plan  of 
Reorganization").  Under  the  Plan  of 
Re<Hganization,  certain  series  of 
Alle^iiany  Funds  will  acquire  all  of  the 
assets  and  certain  stated  liabilities  of 
certain  series  of  ABN  AMRO  Funds  (the 
"Reorganization").^  Applicants  state 

'  A  ragistntion  statement  for  the  new  series  that 
will  participate  in  the  ReoiganizaUon  was  filed  with 
the  Commission  on  May  4,  2001,  aid  it  is 
anticipated  that  it  will  be  declared  effective  on 
September  21,  2001. 

»  Under  the  Plan  of  Reoiganization,  the  Acquired 
Funds  tiriil  merge  into  the  corresponding  Acquiring 
Funds  as  fbUows:  ABN  AMRO  Money  Market  Fund 
will  merge  into  ABN  AMRO  Money  Market  Fund. 
ABN  AMRO  Government  Money  Market  Fund  into 
ABN  AMRO  Government  Money  Market  Fund, 
ABN  AMRO  Treasury  Money  Market  Fund  into 


that  the  Reorganization  will  occur  on  or 
about  September  15,  2001  and 
September  22,  2001  (each  a  "Closing 
Date"  and  collectively,  the  "Closing 
Dates").  On  the  applicable  Closing  Date, 
each  class  of  shares  of  each  Acquiring 
Fund  will  acquire  all  of  the  assets  and 
certain  stated  liabilities  of  the 
corresponding  class  of  shares  of  the 
corresponding  Acquired  Fund  in 
exchange  for  shares  of  the  designated 
class  of  the  Acquiring  Fund.  The  shares 
of  each  Acquiring  Fimd  exchanged  will 
have  an  aggregate  net  asset  value  equal 
to  the  aggregate  net  asset  value  of  the 
corresponding  Acquired  Fund's  shares 
determined  as  of  the  close  of  business 
on  the  business  day  immediately 
preceding  the  applicable  Closing  Date. 
The  net  asset  value  of  the  Acquiring 
Fimds  and  value  of  the  assets  of  the 
Acquired  Funds  will  be  determined 
according  to  the  Funds'  then-current 
prospectuses  and  statements  of 
additional  information.  As  soon  as 
reasonably  practicable  after  the 
applicable  Closing  Date,  the  Acquired 
Funds  will  distribute  the  shares  of  the 
corresponding  Acquiring  Fimds  pro  rata 
to  their  shareholders  of  record, 
determined  as  of  the  close  of  business 
on  the  business  day  immediately 
preceding  the  applicable  Closing  Date. 
Following  the  distribution  of  the 
Acquiring  Funds'  shares,  the  Acquired 
Fimds  will  terminate. 

4.  The  Acquired  Funds  offer  Common 
Shares,  which  are  not  subject  to  any  rule 
12b-l  distribution  fees,  shareholder 
servicing  fees  or  sales  loads;  Investor 
Shares,  which  are  subject  to  rule 
12b-l  distribution  fees  of  0.25%  and 
shareholder  servicing  fees,  but  not  sales 
loads;  Institutional  Shares,  which  are 
not  subject  to  rule  12b-l  distribution 
fees,  shareholder  servicing  fees  or  sales 
loads;  and  Institutional  Service  Shares, 
which  are  subject  to  shareholder 
servicing  fees,  but  not  rule  12b-l 


ABN  AMRO  Treasury  Money  Market  Fund,  ABN 
AMRO  Tax-Exempt  Money  Market  Fund  into  ABN 
AMRO  Tax-Exempt  Money  Market  Fund,  ABN 
AMRO  Value  Fund  info  ABN  AMRO  Value  Fund, 
ABN  AMRO  Growth  Fund  into  ABN  AMRO  Growth 
Fund,  ABN  AMRO  Small  Cap  Fund  into  ABN 
AMRO  Small  Cap  Fund.  ABN  AMRO  Real  Es&te 
Fund  into  ABN  AMRO  Real  Estate  Fund,  ABN 
AMRO  International  Equity  Fund  into  ABN  AMRO 
International  Equity  Fund,  ABN  AMRO  Europe 
Equity  Growth  Fund  into  ABN  AMRO  Europe 
Equity  GroMfth  Fund.  ABN  AMRO  Asian  Tigers 
Fund  into  ABN  AMRO  Asian  Tigers  Fund,  ABN 
AMRO  Latin  America  Equity  Fund  into  ABN 
AMRO  Latin  America  Equity  Fund,  ABN  AMRO 
Institutional  Prime  Money  Market  Fund  into  ABN 
AMRO  Institutional  Prime  Money  Market  Fund, 
ABN  AMRO  Balanced  Fund  into  Alleghany/ 
Chicago  Trust  Balanced  Fund,  ABN  AMRO  Fixed 
Income  Fund  into  Alleghany/Chicago  Trust  Bond 
Fund  and  ABN  AMRO  Tax-Exempt  Fixed  bcome 
Fund  mto  Alleghany/Chicago  Trust  Municipal 
Bond  Fund. 


distribution  fees  or  sales  loads.  The 
Acquiring  Funds  will  offer  Class  N 
Shares,  which  are  subject  to  rule 
12b-l  distribution  fees  of  0.25%,  but 
not  shareholder  servicing  fees  or  sales 
loads;  Class  I  shares  and  Class  Y  Shares, 
which  are  not  subject  to  rule  12b- 
distribution  fees,  shareholder  servicing 
fees  or  sales  loads;  Class  S  Shares, 
which  are  subject  to  rule  12b-l 
distribution  fees  and  shareholder 
servicing  fees,  but  not  sales  loads  and; 
Class  YS  Shares,  which  are  subject  to 
shareholder  servicing  fees,  but  not  rule 
12b-l  distribution  fees  or  sales  loads. 

5.  Shareholders  with  Common  or 
Investor  Shares  of  the  Acquired  Funds 
(except  the  ABN  AMRO  Money  Market 
Funds)  will  receive  Class  N  Shares  of 
the  corresponding  Acquiring  Fund. 
Shareholders  of  Common  Shares  of  the 
ABN  AMRO  Government  Money  Market 
Fund,  ABN  AMRO  Money  Market  Fund, 
ABN  AMRO  Tax-Exempt  Money  Market 
Fund  and  ABN  AMRO  Treasury  Money 
Market  Fund  will  receive  Class  I  Shares 
of  the  corresponding  Acquiring  Fimd. 
Shareholders  with  Investors  Shares  of 
the  ABN  AMRO  Government  Money 
Market  Fund.  ABN  AMRO  Money 
Market  Fund.  ABN  AMRO  Tax-Exempt 
Money  Market  Fund  and  ABN  AMRO 
Treasury  Money  Market  Fund  will 
receive  Class  S  Shares  of  the 
corresponding  Acquiring  Fund. 
Shareholders  with  Institutional  Shares 
of  the  ABN  AMRO  histitutional  Prime 
Money  Market  Fund  will  receive  Class 
Y  Shares  of  the  corresponding 
Acquiring  Fund.  Shareholders  with 
Institutional  Service  Shares  of  the  ABN 
AMRO  Institutional  Money  Market 
Fund  will  receive  Class  YS  Shares  of  the 
corresponding  Acquiring  Fund. 

6.  Applicants  state  that  the 
investment  objectives,  policies  and 
restrictions  of  each  Acquired  Fund  are 
substantially  similar  to  those  of  the 
corresponding  Acquiring  Fund. 
Applicants  state  that  the  rights  and 
obligations  of  each  class  of  shares  of  the 
Selling  Funds  are  similar  to  those  of  the 
corresponding  class  of  shares  of  the 
Acquiring  Funds.  No  sales  charges  will 
be  imposed  in  connection  with  the 
Reorganization.  ABN  AMRO  and/or 
affiliated  persons  (but  not  the  Funds) 
will  bear  the  costs  associated  with  the 
Reoreanization. 

7.  The  Boards,  including  all  of  the 
Independent  Trustees,  determined  that 
the  Reorganization  is  in  the  best 
interests  of  each  Fimd  and  that  the 
interests  of  the  shareholders  of  each 
Fund  would  not  be  diluted  as  a  result 
of  the  Reorganization.  In  assessing  the 
Reorganization,  the  Boards  considered 
various  factors,  including:  (a)  The  terms 
and  conditions  of  the  Reorganization; 
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(b)  the  compatibility  of  the  Funds' 
investment  objectives,  policies  and 
limitations;  (c)  the  Acquired  Funds  and 
corresponding  Existing  Acquiring 
Funds'  performance  histories;  (d)  the 
pro  forma  expense  ratios  of  the 
Acquiring  Funds;  (e)  the  potential 
economies  of  scale  to  be  gained  from  the 
Reorganization;  (f)  the  advantages  of 
increased  investment  opportunities  for 
the  Acquired  Funds'  shareholders;  (g) 
the  anticipated  tax-free  nature  of  the 
Reorganization,  (h)  the  service  features 
available  to  shareholders  of  the 
corresponding  Funds;  (i)  the  assumption 
of  identified  liabilities  of  the  Acquired 
Funds;  and  (j)  the  fact  that 
Reorganization  expenses  will  be  borne 
by  ABN  AMRO  and/or  its  affiliated 
persons  (but  not  the  Fimds). 

8.  The  Reorganization  is  subject  to  a 
niunber  of  conditions  precedent, 
including  that:  (a)  The  shareholders  of 
each  Acquired  Fund  will  have  approved 
the  Reorganization;  (b)  the  Trusts  will 
have  received  opinions  of  counsel  that 
the  Reorganization  will  be  tax-free  for 
the  Trusts  and  their  shareholders;  (c) 
applicants  will  have  received  from  the 
Commission  an  exemption  from  section 
17(a)  of  the  Act  for  the  Reorganization; 

(d)  the  registration  statement  under  the 
Securities  Act  of  1933  for  the  Acquiring 
Fimds  will  have  become  effective;  and 

(e)  each  Acquired  Fund  shall  have 
decltued  and  paid  dividend(s)  which 
shall  have  the  effect  of  distributing  to  its 
shareholders  all  net  investment 
company  taxable  income  for  all  taxable 
periods  ending  on  or  before  the 
applicable  Closing  Date  and.  with 
respect  to  each  Acquired  Fund  that  is 
reorganizing  into  an  Existing  Acquiring 
Fimd,  all  of  its  net  capital  gains,  if  any. 
to  its  shareholders.  The  Plan  of 
Reorganization  may  be  terminated  by 
mutual  agreement  or  by  either  party  at 
or  before  the  Closing  Dates.  No  material 
changes  to  the  Plan  of  Reorganization  . 
will  be  made  without  prior  Commission 
approval. 

9.  The  registration  statement  on  Form 
N-14  for  ABN  AMRO  Funds.  Inc. 
(which  contains  a  combined  proxy 
prospectus/proxy  statement  for  three  of 
the  Acquired  Funds)  was  filed  with  the 
Commission  on  June  13.  2001.  The 
definitive  proxy  materials  for  the  other 
Acquired  funds  were  filed  with  the 
Commission  on  July  13,  2001.  The 
solicitation  materials  related  to  the 
Reorganization  were  mailed  to 
shareholders  of  the  Acquired  Funds  on 
July  13.  2001.  A  special  meeting  of 
shareholders  of  the  Acquired  Funds  to 
consider  the  Reorganization  is 
scheduled  for  August  24.  2001. 


^plicants'  Legal  Anafysis 

1.  Section  17(a)  of  the  Act,  in  relevant 
part,  prohibits  an  affiliated  person  of  a 
registered  investment  company,  or  an 
affiliated  person  of  such  a  person,  acting 
as  principal,  from  selling  any  security 
to,  or  purchasing  any  security  frtim,  the 
company.  Section  2(a)(3)  of  the  Act 
defines  an  "affiliated  person"  of  another 
person  to  include:  (a)  Any  person 
directiy  or  indirecUy  owning, 
controlling,  or  holding  with  power  to 
vote  5%  or  more  of  the  outstanding 
voting  securities  of  the  other  person;  (b) 
any  person  5%  or  more  of  whose 
outstanding  voting  securities  are 
directiy  or  indirectiy  owned,  controlled, 
or  held  with  power  to  vote  by  the  other 
person;  (c)  any  person  directly  or 
indirectiy  controlling,  controlled  by.  or 
under  common  control  with  the  other 
person;  and  (d)  if  the  other  person  is  an 
investment  company,  any  investment 
adviser  of  that  company. 

2.  Rule  17a-8  under  the  Act  exempts 
certain  mergers,  consolidations,  and 
sales  of  substantially  all  of  the  assets  of 
registered  investment  companies  that 
are  affiliated  persons,  or  affiliated 
persons  of  an  affiliated  person,  solely  by 
reason  of  having  a  common  investment 
adviser,  common  directors,  and/or 
common  officers,  provided  that  certain 
conditions  are  satisfied.  Applicants 
believe  that  rule  17a-6  may  not  be 
available  to  exempt  the  Reorganization 
because  the  Funds  may  be  deemed  to  be 
affiliated  by  reasons  otiier  than  having 

a  common  investment  adviser,  common 
directors,  and/or  common  officers. 
Applicants  state  that  because  affiliated 
persons  of  ABN  AMRO,  in  a  fiduciary 
capacity,  own  5%  or  more  (and  in  some 
cases  more  than  25%)  of  the  outstanding 
voting  securities  of  the  Acquiring 
Funds,  each  may  be  deemed  to  be 
affiliated  persons  of  the  Acquiring 
Funds.  In  addition,  applicants  state  that 
because  affiliating  of  ABN  AMRO  also 
own  5%  or  more  (and  in  some  cases 
more  than  25%)  of  the  outstanding 
voting  securities  of  the  Acquired  Funds, 
in  a  fiduciary  or  custodial  capacity,  or 
on  behalf  of  brokerage  customers,  each 
also  may  be  deemed  to  be  an  affiliated 
person  of  the  Acquired  Funds.  As  a 
result,  the  Acquiring  Funds  may  be 
deemed  to  be  affiliated  persons  of  an 
affiliated  person  of  the  Acquired  Funds. 

3.  Section  17(b)  of  the  Act  provides, 
in  relevant  part,  that  the  Commission 
may  exempt  a  transaction  from  the 
provisions  of  section  17(a)  if  evidence 
establishes  that  the  terms  of  the 
proposed  transaction,  including  the 
consideration  to  be  paid  to  received,  are 
reasonable  and  fair  and  do  not  involve 
overreaching  on  the  part  of  any  person 


concerned,  and  that  the  proposed 
transaction  is  consistent  with  the  policy 
of  each  registered  investment  company 
concerned  and  with  the  general 
purposes  of  the  Act, 

4.  Applicants  request  an  order  under 
section  17(b)  of  the  Act  exempting  them 
from  section  1 7(a)  to  the  extent 
necessary  to  effect  the  Reorganization. 
Applicants  submit  that  the 
Reorganization  satisfies  the  conditions 
of  section  17(b)  of  the  Act.  Applicants 
also  state  that  the  Boards,  including  all 
of  the  Independent  Trustees,  have 
determined  that  the  participation  of  the 
Funds  in  the  Reorganization  is  in  the 
best  interests  of  each  Fund  and  that 
such  participation  will  not  dilute  the 
interests  of  die  existing  shareholders  of 
each  Fund.  Applicants  also  state  that 
the  Reorganization  will  be  effected  on 
the  basis  of  relative  net  asset  value. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  under  delegated 
authority. 

Margaret  H.  McFarlaiid, 
"Deputy  Secretary. 

(FR  Doc.  01-20450  Filed  8-14-01:  8:45  am] 
MLLMQ  cow  H1»41-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Retoaae  No.  34-44663;  nie  No.  SR-Airwx- 
2001-40] 

Satf-Ragulatory  Organizattons;  NoUm 
of  Filing  and  bnmediato  EftoctivwMM 
of  Propo— d  Ruto  Change  by  tha 
Amarican  Stock  Exdianga  LLC 
Ralating  to  Amandmanta  to  Amax  Rule 
236<aX6) 

Augusts,  2001. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act"),i  and  Rule  19b-4  thereunder.^ 
notice  is  hereby  given  that  on  July  25, 
2001,  the  American  Stock  Exchange  LLC 
("Amex"  or  "Exchange")  filed  witii  the 
Securities  and  Exchange  Commission 
("Commission")  the  proposed  rule 
change  as  described  in  Items  I,  II  and  III 
below,  which  Items  have  been  prepared 
by  the  Exchange.  The  Exchange  filed  the 
proposal  pursuant  to  section  19(b)(3)(A) 
of  die  Act,3  and  Rule  19b-4(f){6) 
thereunder,*  which  renders  the  proposal 
effective  upon  filing  with  the 
Commission.^  The  Commission  is 


'15U.S.C.  78s(b)(l). 

»17CFR240.19b-4. 

'  15  U.S.C.  78»(b)(3)(A). 

«17CFR240.19b-4(fl(6]. 

'  The  Exchange  provided  written  notice  to  the 
Commission  on  June  29,  2001  of  its  intention  to  file 
this  proposal.  See  Rule  19b-4(f)(6)(iii).  17  CFR 
240.19b-l(f)(6)(iii). 
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publishing  this  notice  to  solicit 
comments  on  the  proposed  rule  change 
from  interested  persons. 

I.  Self-Regnlatoiy  Orgaiiization's 
SUtement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Chai^ 

The  Amex  proposes  to  amend  Amex 
Rule  236(a)(6)  to  delete  reference  to  ITS/ 
CAES  securities.  The  text  of  the 
proposed  rule  language  is  below. 
Additions  are  in  italics.  Deletions  are  in 
brackets. 

"rrade  llmnigh  Rule 

Rule  236.(a)  Definitions 

"ITS/CAES  Market  Maker",  as  that  term  is 
used  in  this  Rule,  means  a  NASD  member 
that  is  registered  as  a  market  maker  with  the 
NASD  for  the  purpose  of  the  Applications 
with  respect  to  one  or  more  specified  System 
securities  ["ITS/CAES  securities"  as  more 
fully  described  in  the  ITS  Plan]. 
•         *         *         *         » 

n.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for.  the  Proposed  Rule 
Caiange 

In  its  filing  with  the  Commission,  the 
Exchange  included  statements 
concerning  the  purpose  of  and  basis  for 
its  proposal  and  discussed  any 
comments  it  received  regarding  the 
proposal.  The  text  of  these  statements 
may  be  examined  at  the  places  specified 
in  Item  IV  below.  The  Amex  has 
prepared  summaries,  set  forth  in 
Sections  A,  B  and  C  below,  of  the  most 
significant  aspects  of  such  statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of  and 
Statuioy  Basis  for.  the  Proposed  Rule 
Change 

1.  Purpose  I 

The  Amex  proposes  to  amend  the 
definition  of  "ITS/CAES  Market  Maker" 
ui  Amex  Rule  236(a)(6)  to  eliminate 
reference  to  "ITS/CAES  securities". 
Since  1982,  the  National  Association  of 
Securities  Dealers'  participation  in  the 
Inteimarket  Trading  System  Plan  ("ITS 
Plan")  had  been  limited  to  securities 
subject  to  SEC  Rule  19c-3  » ("ITS/CAES 
securities").  On  December  9, 1999,  the 
Commission  adopted  amendments  to 
the  ITS  Plan  to  expand  the  ITS/CAES 
linkage  to  all  "eligible"  listed 
securities.'  This  renders  the  term  "ITS/ 
CAES  securities"  unnecessary  in  Amex 
Rule  236(a)(6).  The  term  has  also  been 
eliminated  fit)m  the  ITS  Plan. 


Federal  Register /Vol.  66,  No.  158 /Wednesday,  August  15,  2001 /Notices 


2.  Statutory  Basis 

The  Exchange  believes  that  the 
proposal  is  consistent  with  section  6(b) 
of  the  Act  8  in  general,  and  furthers  the 
objectives  of  section  6(b)(5)  ^  in 
particular  in  that  it  is  designed  to 
prevent  fraudulent  and  manipulative 
acts  and  practices,  to  promote  just  and 
equitable  principles  of  trade,  to  remove 
impediments  to  and  perfect  the 
mechanism  of  a  fi^e  and  open  market 
and  a  national  market  system,  and,  in 
general,  to  protect  investors  and  the 
public  interest;  and  is  not  designed  to 
permit  unfair  discrimination  between 
customers,  issuers,  brokers  and  dealers. 
In  addition,  the  amendment  is 
consistent  wiUi  section  llA(a)(l)(D)  of 
the  Act  10  which  calls  for  the  linkage  of 
all  markets  for  qualified  securities. 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

Amex  believes  the  proposed  rule 
change  will  impose  no  burden  on 
competition. 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants  or  Others 

No  written  comments  were  solicited 
or  received  with  respect  to  the  proposed 
rule  change. 

m.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Because  of  the  foregoing  proposed 
rule  change  does  not: 

(i)  Significantly  affect  the  protection 
of  investors  or  the  public  interest; 

(ii)  hnpose  any  significant  burden  on 
competition;  and 

(iii)  Become  operative  for  30  days 
from  the  date  on  which  it  was  filed,  or 
such  shorter  time  as  the  Commission 
may  designate,  it  has  become  effective 
pursuant  to  section  19(b)(3)A)  of  the 
Act  11  and  Rule  19b-4(f)(6) 
thereunder.  12  At  any  time  within  60 
days  of  the  filing  of  the  proposed  rule 
change,  the  Commission  may  summarily 
abrogate  such  rule  change  if  it  appears 
to  the  Commission  that  such  action  is 
necessary  or  appropriate  in  the  public 
interest,  for  the  protection  of  investors, 
or  otherwise  in  furtherance  of  the 
purposes  of  the  Act. 

IV.  Solicitation  of  Conmients 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 


arguments  concerning  the  foregoing, 
including  whether  the  proposal  is 
consistent  with  the  Act.  Persons  making 
written  submissions  should  file  six 
copies  thereof  with  the  Secretary, 
Securities  and  Exchange  Commission 
450  Fifth  Street,  NW.,  Washington,  DC 
20549-0609.  Copies  of  tiie  submission, 
all  subsequent  amendments,  all  written 
statements  with  respect  to  the  proposed 
rule  change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Room.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  cop)ring  at 
the  principal  office  of  the  Amex.  All 
submissions  should  refer  to  file  niunber 
SR-Amex-2001-49  and  should  be 
submitted  by  September  5,  2001. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.i3 

Margaret  H.  McFarland, 

Deputy  Secretary. 

[FR  Doc.  01-20501  Filed  8-14-01;  8:45  am] 

BRJJNG  CODE  S01CM)1-M 


•17CFR240.19C-3. 

'See  Securities  Exchange  Act  Release  No.  42212 
(Decmnber  9. 1999),  64  FR  70297  (December  16, 
1999). 


» 15  U.S.C.  78f(b). 
9  15  U.S.C.  78f(b)(5). 
"15  use.  78lt-l (a)(1)(D). 
"  15  use.  78s(b)(3)(A). 
»M7  CFR  240.19b-4(f)(6). 


SMALL  BUSINESS  ADMINISTRATION 
[Declaration  of  Disaster  |i3348] 
State  of  Louisiana;  Amendment  #4 

In  accordance  with  a  notice  received 
from  the  Federal  Emergency 
Management  Agency,  dated  August  8, 
2001,  the  above-numbered  Declaration 
is  hereby  amended  to  extend  the 
deadline  for  filing  applications  for 
physical  damages  as  a  result  of  this 
disaster  to  August  24,  2001. 

All  other  information  remains  the 
same,  i.e.,  the  deadline  for  filing 
applications  for  loans  for  economic 
injury  is  March  11,  2002. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59008) 

Dated:  August  9,  2001. 
James  E.  Rivera, 

Acting  Associate  Administrator  for  Disaster 
Assistance. 

(FR  Doc.  01-20495  Filed  8-14-01;  8:45  am] 

nuMQ  cooe  mfr4i-p 


"  17  CFR  20O.3O-3(a)(12). 
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OFRCE  OF  THE  UNITED  STATES 
TRADE  REPRESENTATIVE 

Notice  of  Meeting  of  the  Industry 
Sector  Advisory  Commltlee  on  Small 
and  Minority  Business  (ISAC-14) 

agency:  Office  of  tiie  United  States 

Trade  Representative. 

ACTION:  Notice  of  meeting  for  an  open 

teleconference. 

summary:  The  Industry  Sector  Advisory 
Committee  on  Small  and  Minority 
Business  (ISAC-14)  will  hold  a  meeting 
for  an  open  teleconference  on  August 
21,  2001,  from  11:00  a.m.  to  12:30  p.m. 
The  meeting  will  be  opened  to  the 
public  from  11:00  a.m.  to  12:30  p.m. 
DATES:  The  meeting  is  scheduled  for 
August  21,  2001,  unless  otherwise 
notified. 

ADDRESSES:  The  meeting  will  be  held  in 
Conference  Room  2015B,  of  the 
Department  of  Commerce,  located  at 
14tii  Street  between  Pennsylvania  and 
Constitution  Avenues,  NW., 
Washington,  DC. 

FOR  FURTHER  INFORMATION  CONTACT: 
Millie  Sjoberg  or  Pam  Wilbiu,  (principal 
contacts),  at  (202)  482-4792, 
Department  of  Commerce,  14th  Street 
and  Constitution  Avenue,  NW, 
Washington,  DC  20230  or  myself  on 
(202)  395-6120. 

SUPPLEMENTARY  INFORMATION:  During  the 
meeting  the  following  topics  will  be 
addressed. 

•  Secretary  of  Commerce  Evan's 
proposal  to  the  OECD  for  a  c-business 
facilitation  initiative  and  ISAC-14  input 
into  the  upcoming  WTO  meeting  in 
Doha. 

Christina  Sevilla, 

Acting  Assistant  U.S.  Trade  Representative 

for  Intergovernmental  Affairs  and  Public 

Liaison. 

[FR  Doc.  01-20508  Filed  8-14-01;  8:45  am] 

BIUJNG  CODE  3190-01-M 


DEPARTMENT  OF  TRANSPORTATION 

Office  Of  the  Secretary 

Aviation  Proceedings,  Agreements 
nied  During  Weeli  Ending  August  3, 
2001 

The  following  Agreements  were  filed 
with  the  Department  of  Transportation 
under  provisions  of  49  U.S.C.  Sections 
412  and  414.  Answers  may  be  filed 
within  21  days  after  the  filing  of  the 
applications. 

Docket  Number  OST-2001-10275 
Date  Filed:  July  30,  2001 
Parties:  Members  of  the  International 

Air  Transport  Association 


Subject: 
PTC  COMP  0841  dated  27  July  2001 
Composite  Expedited  Resolutions 
024d,  210  (including  USA/US 
Territories) 
Intended  effective  date:  1  September 
2001  Mail  Vote 
Docket  Number:  OST-2001-10276 
Date  Filed:  July  30,  2001 
Parties:  Members  of  the  International 

Air  Transport  Association 
Subject: 
PTC  COMP  0842  dated  27  July  2001 
Composite  Expedited  Resolution  01 5v 

(excluding  USA/US  Territories) 
Intended  effective  date:  1  October 
2001 
Docket  Number:  OST-2001-10281 
Date  Filed:  )uly  30,  2001 
Parties:  Members  of  the  International 

Air  Transport  Association 
Subject: 
PTC123  0147  dated  27  July  2001 
Mail  Vote  13&— Resolution  lOlj 
TC123  North/Mid/South  Atlantic 
Special  Passenger  Amending 

Resolution  from  Korea  (Rep.  of) 
Intended  effective  date:  1  August 
Docket  Number:  OST-2001-10311 
Date  Filed:  July  30,  2001 
Parties:  Members  of  the  International 

Air  Transport  Association 
Subject: 
PTC12  USA-EUR  Fares  0061  dated  20 

July  2001 
Resolution  01 5h — ^USA  Add-on 

Amounts  between  USA  and  UK. 
Intended  effective  date:  1  October 
2001 

Cynthia  L.  Hatten, 

Federal  Register  Liaison. 

[FR  Doc.  01-20516  Filed  8-14-01;  8:45  am] 

BIUJNG  COOE  4910-«2-P 


DEPARTMENT  OF  TRANSPORTATION 

Office  of  ttte  Secretary 

Notice  of  Applications  for  Certificates 
of  Public  Convenience  and  Necessity 
and  Foreign  Air  Carrier  Permits  Filed 
Under  Suiipart  B  (formerly  Subpart  0) 
During  ttie  Week  Ending  August  3, 
2001 

The  following  Applications  for 
Certificates  of  Public  Convenience  and 
Necessity  and  Foreign  Air  Carrier 
Permits  were  filed  under  Subpart  B 
(formerly  Subpart  Q)  of  the  Department 
of  Transportation's  FYocedural 
Regulations  (See  14  CFR  301.201  et 
seq.).  The  due  date  for  Answers, 
Conjforming  Applications,  or  Motions  to 
Modify  Scope  are  set  forth  below  for 
each  application.  Following  the  Answer 
period,  DOT  may  process  the 


application  by  expedited  procedures. 
Such  procedures  may  consist  of  the 
adoption  of  a  show-cause  order,  a 
tentative  order,  or  in  appropriate  cases 
a  final  order  without  further 
proceedings. 

Docket  Number:  OST-1996-1423. 

Date  Filed:  August  1,  2001. 

Due  Date  for  Answers,  Conforming 
Applications,  or  Motion  to  Modify 
Scope:  August  22,  2001. 

Description:  Application  of 
Continental  Airlines,  Inc.,  pursuant  to 
49  U.S.C.  Section  41102  and  Subpart  B, 
requesting  renewal  of  Segment  13  of  its 
Route  29-F  certificate,  authorizing 
Continental  to  provide  scheduled 
foreign  air  transportation  of  persons, 
property  and  mail  between  New  York/ 
Newark  and  Madrid  and  Barcelona  via 
the  Azores  and  Lisbon  and  beyond. 

Cynthia  L.  Hatten, 

Federal  Register  Liaison . 

[FR  Doc.  01-20515  Filed  8-14-01;  8:45  am] 

BUUNG  COOE  4aiO-«2-P 


DEPARTMENT  OF  TRANSPORTATION 

Office  of  ttM  Secretary 

[Doclwt  No.  OST-01-10380] 

Hazardous  Materials:  Knowledge 
Required  for  Chfll  Penslty  Enforcement 
Proceedings 

AGENCY:  Office  of  the  Secretary,  DOT. 
ACTION:  Notice  of  public  meeting  and 
invitation  to  comment. 

SUMMARY:  Interested  parties  are  invited 
to  submit  comments  for  consideration 
by  EMDT  in  developing  additional 
guidance  as  to  when  a  reasonable 
person  offering,  accepting  or 
transporting  a  hazardous  material  in 
conunerce  would  be  deemed  to  have 
knowledge  of  facts  giving  rise  to  a 
violation  of  Federal  hazardous  material 
transportation  law  or  the  Hazardous 
Materials  Regulations. 
DATES:  Public  meeting.  The  public 
meeting  will  be  held  on  November  14, 
2001,  from  at  9:00  a.m.  to  5:00  p.m.  The 
meeting  may  end  before  5:00  p.m.  if  all 
topics  have  been  addressed  and  all 
participants  heard. 

Comments.  Written  comments  must 
be  received  by  December  14,  2001. 
ADDRESSES:  Public  meeting.  The  public 
meeting  will  be  held  in  Room  2300  of 
the  U.S.  Department  of  Transportation 
headquarters  building  (Nassif  Building). 
400  Seventh  Street,  SW.,  Washington, 
DC  20590-0001.  Any  person  desiring  to 
participate  in  discussions  at  the  public 
meeting  should  notify  Thomas  Sherman 
by  telephone  or  e-mail  (see  FOR  FURTHER 
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MPORMATION  CONTACT  below)  no  later 
than  November  1,  2001.  Each  person 
should  indicate  which  of  the  four  topics 
described  at  the  end  of  this  notice  that 
he  or  she  wishes  to  discuss. 

For  information  on  facilities  or 
services  for  individuals  with  disabilities 
or  to  request  special  assistance  at  the 
meeting,  contact  Mr.  Sherman  as  soon 
as  possible. 

Comments.  You  must  address 
comments  to  the  Dockets  Management 
System,  U.S.  Department  of 
Transportation,  Room  PL-401, 400 
Seventh  Street,  SW.,  Washington,  DC 
20590-0001.  You  must  identify  the 
docket  number  (OST-01-10380)  and 
submit  two  copies  of  your  comments.  If 
you  want  to  confirm  that  we  received 
your  comments,  include  a  self- 
addressed,  stamped  postcard. 

You  may  also  submit  comments  by  e- 
mail  by  accessing  the  DOT  Dockets 
Management  System  website  at:  http:// 
dms.dot.gov.  Click  on  "Help,"  "DMS 
Web  Help."  or  "DMS  Frequently  Asked 
Questions"  to  obtain  instructions  for 
filing  a  document  electronically. 

The  Dockets  Management  System  is 
located  on  the  Plaza  Level  of  the  Nassif 
Building  at  the  above  address.  You  may 
review  public  dockets  there  between  the 
hours  of  9:00  a.m.  and  5:00  p.m., 
Monday  through  Friday,  except  public 
holidays.  You  may  also  review 
comments  on-line  at  the  DOT  Dockets 
Management  System  website  at:  http:// 
dms.dot.gov. 

FOR  FURTHER  INFORMATION  CONTACT: 
Thomas  Sherman,  Intermodal 
Hazardous  Materials  Program,  Office  of 
Int«modalism,  U.S.  Department  of 
Transportation,  400  Seventh  Street, 
SW.,  Washington,  DC  20009.  Telephone: 
202-366-5864;  E-mail: 
Tom.Sherman8ost.dot.gov. 

SUPPLEMENTARY  INPOflMATION:  Federal 
hazardous  material  transportation  law 
provides  that  DOT  may  assess  a  civil 
penalty  against  a  person  that 
"knowingly  violates"  that  law  or  the 
HMR.  49  U.S.C.  5123(a)(1),  The  same 
section  of  the  law  also  states  that: 
A  person  acts  knowingly  when — 

(A)  The  person  has  actual  knowledge 
of  the  facts  giving  rise  to  the  violation; 
or 

(B)  A  reasonable  person  acting  in  the 
ciicumstances  and  exercising  reasonable 
care  would  have  that  knowledge. 

This  statutory  definition  of 
"knowingly"  was  added  in  the 
(bzardotis  Materials  Transportation 
Uniform  Safety  Act  of  1990  (HMTUSA), 
Pub.  L  101-615,  §  12, 104  Stat.  3259 
(Nov.  16, 1990),  to  "cover  violations  that 
are  committed  negligently"  and  to 
"negate  any  inference  that  the  term  only 


encompasses  actions  based  on  actual 
knowledge  or  reckless  actions."  H. 
Report  No.  101-444.  Part  1,  Committee 
on  Energy  and  Conunerce,  p.  47  (Apr.  3, 
1990)  (emphasis  in  original).' 

In  a  recent  letter  to  the  Secretary  of 
Transportation,  Federal  Express 
Corporation  asked  DOT  to  develop 
further  gwdance  on  what  constitutes 
"constructive  knowledge"  that  a  carrier 
is  deemed  to  have  of  the  presence  of 
hazardous  materials  when  the  carrier 
accepts  a  shipment  for  transportation. 
Federal  Express  stated  that  carriers  lack 
"essential  criteria  defining  constructive 
knowledge  of  undeclared  hazardous 
materials,  that  would  allow  the  carriers 
to  design  and  implement  a  viable 
system  for  training  their  employees,  and 
for  identifying  and  reporting 
discrepancies,  without  being  subjected 
to  second-guessing  after  a  shipment  has 
been  transported." 

In  its  letter.  Federal  Express  referred 
to  a  formal  interpretation  published  in 
the  Federal  Register  on  June  4, 1998,  63 
FR  30411.  In  that  interpretation,  which 
was  coordinated  among  all  the  DOT 
agencies  to  which  enforcement 
authority  has  been  delegated,  2  RSPA's 
Chief  Counsel  stated  that: 

a  carrier  knowingly  violates  the  HMR  when 
the  carrier  accepts  or  transports  a  hazardous 
material  with  actual  or  constructive 
knowledge  that  a  package  contains  a 
hazardous  material  which  has  not  been 
packaged,  marked,  labeled,  and  described  on 
a  shipping  paper  as  required  by  the  HMR. 
This  means  that  a  carrier  may  not  ignore 
readily  apparent  facts  that  indicate  that  either 
(1)  a  shipment  declared  to  contain  a 
hazardous  material  is  not  properly  packaged, 
marked,  labeled,  placarded,  or  described  on 
a  shipping  paper,  or  (2)  a  shipment  actually 
contains  a  hazardous  materid  governed  by 


'  In  iu  regulaUons,  the  Research  and  Special 
Programs  Administration,  (RSPA)  had  implemented 
the  "knowingly"  standard  for  assessment  of  a  civil 
penalty  in  the  original  Hazardous  Material 
Transportation  Act,  Pub.  L.  93-633,  S 110, 88  Stat. 
2160  Oan.  3. 1975),  and  defined  "knowingly"  to 
mean  that  a  person  (1)  Has  actual  knowledge  of  the 
facts  that  give  rise  to  the  violation,  or  (2)  should 
have  known  of  the  facts  that  give  rise  to  the 
violation.  A  person  knowingly  commits  an  act  if  the 
act  is  done  voluntarily  and  intentionally.  Former  49 
CFR  107.299,  added  48  FR  2653  (Jan.  20, 1983), 
revised  56  FR  8624  (Feb.  28, 1991).  renumbered  61 
FR  21094  (May  9, 1996).  When  RSPA  revised 
§  107.299  in  1991  to  define  "knowingly"  consistent 
with  the  language  adopted  in  HMTUSA,  it  noted 
that  "Congress  effectively  adopted  the  Department's 
historic  interpretation  of  the  tenn  'knowimdy  "'  56 
FR  8620. 

^  The  Secretary  of  Transportation  has  delegated  to 
five  agencies  widiin  DOT  the  authority  to  bring 
civil  penalty  enforcement  cases  and  assess  civil 
peiulties  for  violations  of  Federal  Hazardous 
material  transportation  law  or  the  HMR;  Federal 
Aviation  Administration  (FAA),  Federal  Motor 
Carrier  Safety  Administration  (FMCSA),  Federal 
Railroad  Administration  (FRA).  United  States  Coast 
Guard  (USCG).  and  RSPA.  49  CFR  1.48(u), 
l-4njHl).  (k).  l.49(s)(l).  1.53(b)(1).  1.73(d)(1). 


the  HMR  despite  the  fact  that  it  is  not 
marked,  labeled,  placarded,  or  described  on 
a  shipping  paper  as  containing  a  hazardous 
material. 
***** 

In  the  case  of  an  imdeclared  or  hidden 
shipment,  all  relevant  facts  must  be 
considered  to  determine  whether  or  not  a 
reasonable  person  acting  in  the 
ciicumstances  and  exercising  reasonable  care 
would  realize  the  presence  of  hazardous 
materials.  In  an  enforcement  proceeding,  this 
is  always  a  question  of  fact,  to  be  detennmed 
by  the  fact-finder.  Because  umumerable  fact 
patterns  may  exist,  it  is  not  practicable  to  set 
forth  a  Ust  of  specific  criteria  to  govern 
whether  or  not  the  carrier  has  sufficient 
constructive  knowledge  of  the  presence  of 
hazardous  materials  within  an  undeclared  or 
hidden  shipment  to  find  a  knowing  violation 
of  the  HMR. 

Information  concerning  the  contents  of 
suspicious  packages  must  be  pursued  to 
determine  whether  hazardous  materials  have 
been  improperly  offered.  A  carrier's 
employees  who  accept  packages  for 
transportation  must  be  trained  to  recognize  a 
"suspicious  package."  as  part  of  their 
function-specific  training  as  specified  in  49 
CFR  172.704(a)(2),  because  the  legal  standard 
remains  the  knowledge  that  a  reasonable 
person  acting  in  the  circumstances  and 
exercising  reasonable  care  would  have.  ^ 

63  FR  at  30412.  Federal  Express  has  not 
disputed  this  interpretation  but  stated 
that,  "as  it  has  been  applied  [in 
enforcement  proceedings,  this 
interpretation]  fails  to  provide  fair 
waning  to  carriers  as  to  when  they  will 
be  charged  with  constructive  knowlec^e 
of  having  accepted  undeclared 
hazardous  materials  shipments." 

In  an  interim  response  to  Federal 
Express's  attorney,  the  Secretary  of 
Transportation  advised  that  DOT's 
Director,  Intermodal  Hazardous 
Materials  Program  (IHMP),  located 
within  the  Office  of  the  Assistant 
Deputy  Secretary  and  Director,  Office  of 
Intermodalism,'*  would  be  the  focal 
point  in  developing  possible  guidance 
on  "constructive  knowledge."  In 
conjunction  with  FAA,  FMCSA,  FRA, 


3  In  its  lune  14. 1996  Advisory  Guidance; 
Offering,  Accepting,  and  Transporting  Hazardous 
Materials,  61  FR  30444,  30446.  RSPA  urged  pnsons 
"who  engage  in  day-to^y  transportation  activities 
[to]  make  a  concnted  efibrt  to  ensure  their  own 
compliance,  as  well  as  that  of  others  from  whom 
they  receive  shipments"  and  reminded  them  to:  (1) 
"Know  Your  Customer,"  (2)  "Know  the  Pack^ing." 
(3)  "KnowA^eriiy  the  Proper  Hazardous  Material 
Description,"  (4)  "Visually  Inspect  ShipmenU."  (5) 
"Advise  Your  Customer  of  Possible  Discrepancies  " 
and  (6)  "Report  Violations." 

«  The  Secretary  of  Transportation  has  delegated  to 
the  Assistant  Deputy  Secretary  and  Director.  Office 
of  Intermodalism,  the  authority  under  Federal 
hazardous  material  transportation  law  to  act  a  the 
focal  point  for  review  of  hazardous  materials 
policies,  monitor  department  hazardous  materials 
activities,  and  address  regulatory  and  programmatic 
cross-modal  issues  related  to  hazardous  materials  as 
warranted.  49  CFR  1.74. 
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RSPA,  and  USCG.  MMP  invites 
interested  parties  to  attend  a  public 
meeting  and  to  comment  at  that  meeting 
or  separately  in  writing  on  the  indicia 
or  readily  apparent  facts  that  would 
indicate  the  potential  presence  of 
hazardous  materials  to  a  reasonable 
person  and  the  actions  that  a  reasonable 
person  should  take  in  response  to  those 
indicia  or  readily  apparent  facts. 

Logical  topics  for  discussion  at  the 
public  meeting  and  in  written 
comments  include: 

1.  The  responsibilities  of  an  offeror  of 
a  hazardous  material  to  properly  classify 
the  material,  package  the  material,  mark 
and  label  packagings,  outside 
containers,  and  overpacks,  describe  the 
material  on  a  shipping  paper,  and 
provide  placards  to  a  carrier. 

2.  The  responsibilities  of  a  carrier 
when  it  accepts  any  shipment  to  review 
documentation  that  accompanies  the 
shipment  and  inspect  the  packagings, 
outside  containers,  or  overpacks  to 
determine  (a)  whether  a  hazardous 
material  is  present,  and  (b)  when  a 
hazardous  material  is  present,  whether 
it  is  properly  packaged,  marked,  labeled, 
placarded,  and  described  on  a  shipping 
paper. 

3.  When  a  reasonable  person  should 
have  constructive  knowledge  of  the 
potential  presence  of  a  hazsuxlous 
material  based  on  information  that  is 
readily  apparent  from:  (a) 
Documentation  that  accompanies  a 
shipment,  (b)  markings,  labels,  or 
placards  on  packagings,  outside 
containers,  or  overpacks,  and  (c)  the 
condition  of  the  packagings,  outside 
containers,  or  overpacks  ti^emselves. 

4.  Methods  used  to  train  personnel 
who  prepare  materials  for  shipment  or 
accept  shipments  for  transportation  to 
recognize  the  potential  presence  of  a 
hazardous  material  based  on 
information  that  is  readily  apparent, 
including  the  use  of  checklists  such  as 
those  required  by  Section  7;1.3  of  the 
Technical  Instructions  for  the  Transport 
of  Dangerous  Goods  of  the  International 
Civil  Aviation  Organization. 

Oral  comments  at  the  public  meeting 
and  separate  written  comments  are  not 
limited  to  the  above  topics  and  may 
include  any  suggestions  for  developing 
additional  guidance  as  to  when  a 
reasonable  person  would  be  deemed  to 
have  constructive  knowledge  of  the 
potential  presence  of  hazardous  material 
and  the  maimer  in  which  that  material 
is  classified,  packaged,  marked,  labeled, 
placarded,  and  described  on  a  shipping 
paper.  A  facilitator  will  chair  the 
meeting  to  ensure  that  all  topics  are 
covered  and  persons  heard.  No  formal 
transcript  of  this  meeting  is  planned, 
but  the  meeting  will  be  tape  recorded 


for  later  use  by  DOT  in  its  decision- 
making process. 

Issued  in  Washington,  DC,  on  August  9, 
2001. 

Jackie  A.  Goff, 

Director,  Intermodal  Hazardous  Materials 
Program,  Office  of  Intermodalism. 

(PR  Doc.  01-20514  Filed  8-14-01;  8:45  am) 
HLUlia  COME  4»10-n-P 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

Notice  of  Infant  To  Rule  on  Application 
To  Impoae  and  Uae  the  Revenue  From 
a  Paaaenger  Facility  Charge  (PFC)  at 
Metropolitan  Oaldand  International 
Airport,  Oakland,  CA 

AGENCY:  Federal  Aviation 
Administration  (FAA).  DOT. 
ACTION:  Notice  of  intent  to  rule  on 
application. 

SUMMARY:  The  FAA  proposes  to  rule  and 
invites  public  comment  on  the 
application  to  impose  and  use  the 
revenue  from  a  PFC  at  Metropolitan 
Oakland  International  Airport  imder  the 
provisions  of  the  Aviation  Safety  and 
Capacity  Expansion  Act  of  1990  (Title 
DC  of  the  Omnibus  Budget 
Reconciliation  Act  of  1990)  (Public  Law 
101-508)  and  Part  158  of  the  Federal 
Aviation  Regulations  (14  CFR  part  158). 
DATES:  Comments  must  be  received  on 
or  before  September  14,  2001. 
ADDRESSES:  Comments  on  this 
application  may  be  mailed  or  delivered 
in  triplicate  to  the  FAA  at  the  following 
address:  Federal  Aviation 
Administration,  Airports  Division, 
15000  Aviation  Blvd.,  Lawndale,  CA 
90261.  or  San  Francisco  Airports 
District  Office.  831  Mitten  Road.  Room 
210,  Biirlingame.  CA  94010-1303.  In 
addition,  one  copy  of  any  conunents 
submitted  to  the  FAA  must  be  mailed  or 
delivered  to  Mr.  Steven  J.  Grossman, 
Director  of  Aviation,  Port  of  Oakland,  at 
the  following  address:  530  Water  Street. 
Oakland.  CA  94604.  Air  carriers  and 
foreign  air  carriers  may  submit  copies  of 
written  comments  previously  provided 
to  the  Port  of  Oakland  imder  section 
158.23  of  Part  158. 
FOR  FURTHER  INFORMATION  CONTACT: 
Marlys  Vandervelde.  Airports  Program 
Analyst,  San  Francisco  Airports  District 
Office.  831  Mitten  Road.  Room  210. 
Burlingame,  CA  94010-1303. 
Telephone:  (650)  876-2806.  The 
application  may  be  reviewed  in  person 
at  this  same  location. 
SUPPLEMENTARY  INFORMATION:  The  FAA 
proposes  to  rule  and  invites  public 


comment  on  the  application  to  impose 
and  use  the  revenue  from  a  PFC  at 
Metropolitan  Oakland  International 
Airport  imder  the  provisions  of  the 
Aviation  Safety  and  Capacity  Expansion 
Act  of  1990  (Title  DC  of  the  Omnibus 
Budget  Reconciliation  Act  of  1990) 
(Public  Law  101-508)  and  Part  158  of 
the  Federal  Aviation  Regulations  (14 
CFR  Part  158).  On  July  27,  2001,  the 
FAA  determined  that  the  application  to 
impose  and  use  the  revenue  from  a  PFC 
submitted  by  the  Port  of  Oakland  was 
substantially  complete  within  the 
requirements  of  section  158.25  of  Part 
158.  The  FAA  will  approve  or 
disapprove  the  application,  in  whole  or 
in  part,  no  later  than  October  27,  2001. 

The  following  is  a  brief  overview  of 
the  impose  and  use  application. 

NO:  01-1 0-C-OO-OAK. 

Level  of  proposed  PFC:  $4.50. 

Proposed  charge  effective  date: 
February  1.  2003. 

Proposed  charge  expiration  date: 
August  1,  2004. 

Total  estimated  PFC  revenue 
approved  in  this  application: 
$69,000,000. 

Brief  description  of  proposed  impose 
and  use  projects:  Terminal  One  Ticket 
Coimter  Expansion-Phase  1,  Overlay 
Rtmway  11/29.  Terminal  One  Gate 
Improvement  Profect.  Terminal  One  and 
Two  Restroom  Improvements,  and 
Multi-User  System  Equipment  in 
Terminal  One. 

Brief  description  of  proposed  use  of 
PFC  revenue  project:  Construct  Remote 
Overnight  Aircraft  Parking  Apron. 

Class  or  classes  of  air  carriers  which 
the  public  agency  has  requested  not  be 
required  to  collect  PFCs:  Nonscheduled/ 
On-Demand  Air  Carriers  filing  FAA 
form  1800-31  and  Commuters  or  Small 
Certificated  Air  Carriers  filing  DOT  form 
298-CTlorEl. 

Any  person  may  inspect  the 
application  in  person  at  the  FAA  office 
listed  above  under  FOR  FURTHER 
INFORMATION  CONTACT  and  at  the  FAA 
Regional  Airports  Division  located  at: 
Federal  Aviation  Administration, 
Airports  Division.  15000  Aviation  Blvd., 
Lawndale,  CA  90261.  In  addition,  any 
person  may.  upon  request,  inspect  the 
application,  notice  and  other  doctiments 
germane  to  the  application  in  person  at 
the  Port  of  Oakland. 

Dated:  Issued  in  Hawthorne.  California,  on 
August  1,  2001. 
Ellsworth  L.  Chan, 

Acting  Manager,  Airports  Division.  Western- 
Pacific  Region. 

(FR  Doc.  01-20519  Filed  8-14-01 :  8:45  am] 
MLLMG  CODE  4»10-19-M 
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DEPARTMENT  OF  TRANSPORTATION 

FMenil  Highway  Adminittration 

Envfronmental  Impact  Statement: 
Waahington  County,  UT 

agency:  Federal  Highway 
Administration  (FHWA),  DOT. 
ACTION:  Notice  of  intent. 
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Issued  on:  August  9,  2001. 
Wiiliam  R.  Gedris, 
High  way  Engineer. 
[FR  Doc.  01-20480  Filed  8-14-01;  8:45  am) 

BILLING  CODE  4810-22-M 


r:  The  FHWA  is  issuing  this 
notice  to  advise  the  public  that  an 
environmental  impact  statement  will  be 
prepared  for  a  proposed  highway  project 
in  Washington  County,  Utah. 
FOR  FURTHER  INK)RMATK)N  CONTACT: 
Sandra  Garcia,  Highway  Engineer, 
Federal  Highway  Administration,  2520 
West  4700  South,  Suite  9A,  Salt  Lake 
aty,  Utah  84118-1847,  Telephone  (801) 
963-0182. 

SUPPLEMENTARY  INFORMATDN:  The 
FHWA,  in  cooperation  with  the  Utah 
Department  of  Transportation  (UDOT), 
will  prepare  an  environmental  impact 
statement  (EIS)  on  a  proposal  to 
construct  a  new  interchange  on  1-15  at 
milepost  13  in  Washington  City,  Utah. 

The  construction  of  a  new  interchange 
is  considered  necessary  to  provide 
access  to  1-15,  which  will  accommodate 
the  projected  traffic  demand  and 
development  planned  for  the  area. 
Alternatives  under  consideration 
include  (1)  taking  no  action;  (2) 
Transportation  System  Management 
(TSM),  activities  which  maximize  the 
efficiency  of  the  present  system;  (3) 
constructing  a  new  interchange  on  1-15 
at  milepost  13. 

Letters  describing  the  proposed  action 
and  soliciting  comments  will  be  sent  to 
^propriate  Federal,  State,  and  local 
agencies,  and  to  private  organizations 
and  citizens  who  have  previously 
expressed  or  are  known  to  have  interest 
in  this  proposal.  A  public  scoping 
meeting  and  a  public  hearing  will  be 
held.  Notice  will  be  given  of  the  time 
and  place  of  the  meetings  and  hearing. 
The  draft  EIS  will  be  available  for  public 
and  agency  review  and  comment  prior 
to  the  public  hearing. 

To  ensure  that  the  fuU  range  of  issues 
related  to  this  proposed  action  are 
addressed  and  all  significant  issues 
identified,  comments  and  suggestions 
are  invited  from  all  interested  parties. 
Comments  or  questions  concerning  this 
proposed  action  and  the  EIS  should  be 
directed  to  the  FHWA  at  the  address 
provided  above. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Number  20.205,  Highway  Research, 
Plamiing  and  Construction.  The  regulations 
implementing  Executive  Order  12372 
regarding  inteigovemmental  consulution  on 
Federal  programs  and  activities  apply  to  this 
program.) 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Transit  Administration 

[FTA  Docket  No.  FTA-2001-1 037] 

Notice  of  Request  for  the  Extension  of 
a  Currently  Approved  Information 
Collection 

AGENCY:  Federal  Transit  Administration. 
DOT. 

ACTION:  Notice  of  request  for  comments. 


SUMMARY:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1995,  this 
notice  announces  the  intention  of  the 
Federal  Transit  Administration  (FTA)  to 
request  the  Office  of  Management  and 
Budget  (OMB)  to  extend  the  following 
currently  approved  information 
collection:  Charter  Service  Operations. 
DATES:  Comments  must  be  submitted 
before  October  15,  2001. 
ADDRESSES:  All  written  comments  must 
refer  to  the  docket  number  that  appears 
at  the  top  of  this  document  and  be 
submitted  to  the  United  States 
Department  of  Transportation,  Central 
Dockets  Office,  PL-401, 400  Seventh 
Street,  S.W.,  Washington,  D.C.  20590. 
All  comments  received  will  be  available 
for  examination  at  the  above  address 
from  10:00  a.m.  to  5:00  p.m.,  e.t, 
Monday  through  Friday,  except  Federal 
holidays.  Those  desiring  notification  of 
receipt  of  comments  must  include  a  self- 
addressed,  stamped  postcard/envelope. 
FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
Elizabeth  Martineau,  Office  of  the  Chief 
Counsel,  (202)  366-1936. 
SUPPLEMENTARY  INFORMATION:  Interested 
parties  are  invited  to  send  comments 
regarding  any  aspect  of  this  information 
collection,  including:  (1)  The  necessity 
and  utility  of  the  information  collection 
for  the  proper  performance  of  the 
functions  of  the  FTA;  (2)  the  accuracy 
of  the  estimated  burden;  (3)  ways  to 
enhance  the  quality,  utility,  and  clarity 
of  the  collected  information;  and  (4) 
ways  to  minimize  the  collection  burden 
without  reducing  the  quality  of  the 
collected  information.  Comments 
submitted  in  response  to  this  notice  will 
be  summarized  and/or  included  in  the 
request  for  OMB  approval  of  this 
information  collection. 

Title:  Charter  Service  Operations 
(OAfB  Number:  2132-0543) 

Background:  49  U.S.C.  Section 
5323(d)  requires  all  applicants  for 


financial  assistance  frtim  FTA  to  enter 
into  a  charter  bus  agreement  with  the 
Secretary  of  Transportation  (delegated 
to  the  Administrator  of  FTA  in  49  CFR 
Section  1.51(a)).  49  U.S.C.  Section 
5323(d)  provides  protections  for  private 
intercity  charter  bus  operators  from 
unfair  competition  by  FTA  recipients. 
49  U.S.C.  Section  5302(a)(7)  as 
interpreted  by  the  Cfflnptroller  General 
permits  FTA  recipients,  but  does  not 
state  that  recipients  have  a  right,  to 
provide  charter  bus  service  with  FTA- 
funded  facilities  and  equipment  only  if 
it  is  incidental  to  the  provision  of  mass 
transportation  service.  These  statutory 
requirements  have  been  implemented  in 
FTA's  charter  regulation,  49  CFR 
Section  604. 

49  CFR  Section  604.7  requires  all 
applicants  for  financial  assistance  under 
49  U.S.C.  Sections  5309.  5336,  or  5311 
to  include  two  copies  of  a  charter  bus 
agreement  with  the  first  grant 
application  submitted  after  the  effective 
date  of  the  rule.  The  applicant  signs  the 
agreement,  but  FTA  executes  it  only 
upon  approval  of  the  application.  This 
is  a  one-time  submission  with 
incorporation  by  reference  in 
subsequent  grant  applications.  49  CFR 
Section  604.11(b)  requires  recipients  to 
provide  notice  to  all  private  charter 
operators  and  allows  them  to  submit 
written  evidence  demonstrating  that 
they  are  willing  and  able  to  provide  the 
charter  service  the  recipient  is 
proposing  to  provide,  "fiie  notice  must 
be  published  in  a  newspaper  and  sent 
to  any  private  operator  requesting  notice 
and  to  the  United  Bus  Owners  of 
America  and  the  American  Bus 
Association,  the  two  trade  associations 
to  which  most  private  charter  operators 
belong.  To  continue  receiving  federal 
financial  assistance,  recipients  must 
publish  this  notice  annually.  49  CFR 
Section  604.13(b)  requires  recipients  to 
review  the  evidence  submitted  and 
notify  the  submitter  of  its  decision.  This 
notice  is  also  an  aimual  requirement.  On 
December  30. 1988,  FTA  issued  an 
amendment  to  the  Charter  Service 
regulation  that  allows  additional 
exceptions  for  certain  non-profit  social 
service  groups  that  meet  eligibility 
requirements. 

Respondents:  State  and  local 
government,  business  or  other  for-profit 
institutions,  and  non-profit  institutions. 

Estimated  Annual  Burden  on 
Respondents:  1.2  houra  for  each  of  the 
1,656  respondents. 

Estimated  Total  Aimual  Burden: 
1,984  hours. 

Frequency:  Annual. 
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Issued:  August  9, 2001. 
Donie  Y.  Aldrich, 

Associate  Administrator  for  Administration. 
[FR  Doc.  01-20517  Filed  ft-14-01;  8:45  am) 
■NJJNQ  CODE  4Q10-67-P 

DEPARTMENT  OF  TRANSPORTATION 

Raaaarch  and  Special  Programa 
Administration 

[DockM  No.  RSPA-?001-«761  (Notice  No. 
01-«8)] 

Reports,  Forma  and  Reeordkaaplng 
Requirements  Agsncy  Information 
Collection  Activity  Under  OMB  Revtow 

AGENCY:  Research  and  Special  Programs 
Administration  (RSPA),  DOT. 
ACTION:  Notice  and  request  for 
comments. 

SUMMARY:  In  compliance  with  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  3501  et  seq.),  this  notice 
aimbimces  that  the  Information 
Collection  Requests  (ICRs)  abstracted 
below  have  been  forwarded  to  the  Office 
of  Management  and  Budget  (OMB)  for 
review  and  comments.  T^e  ICRs 
describe  the  nature  of  the  information 
collections  and  their  expected  burden. 
The  Federal  Register  Notice,  with  a  60- 
day  comment  period  soliciting 
comments  on  the  following  collections 
of  information,  was  published  on  June 
7.  2001.  [30786-30787]. 
DATES:  Comments  must  be  submitted  on 
or  before  September  14.  2001. 
FOR  FURTHER  MFORMATION  CONTACT: 
Deborah  Boothe.  Office  of  Hazardous 
Materials  Standards  (DHM-IOJ. 
Research  and  Special  Programs 
Administration.  Room  8422. 400 
Seventh  Street,  SW.,  Washington,  DC 
20590-0001,  Telephone  (202)  366-8553. 

SUPPI.EMENTARY  MFORMATKM: 

Title:  Testing.  Inspection  and  Marking 
Reqiiiroments  for  Cylinders. 

OMB  Control  Number:  2137-0022. 

Type  of  Request:  Extension  of  a 
currently  approved  collection. 

Abstract:  Requirements  in  49  CFR 
173.34  for  qualification,  maintenance 
and  use  of  cylinders  require  that 
cylinders  be  periodically  inspected  and 
retested  to  ensure  continuing 
compliance  with  packaging  standards. 
Information  collection  requirements 
address  registration  of  retestera  and 
marking  of  cylinders  by  retesters  with 
their  identification  number  and  retest 
date  following  conduct  of  tests.  Records 
showing  the  results  of  inspections  and 
retests  must  be  kept  by  the  cylinder 
owner  or  designated  agent  until 
expiration  of  the  retest  period  or  imtil 


the  cylinder  is  reinspected  or  retested. 
whichever  occura  first.  These 
requirements  are  intended  to  ensure  that 
retesters  have  the  qualifications  to 
perform  tests  and  to  identify  to  cylinder 
fillers  and  usen  that  cylinders  are 
qualified  for  continuing  use. 
Information  coUection  requirements  in 
§  173.303  require  that  fillers  of  acetylene 
cylindera  keep,  for  at  least  30  days,  a 
daily  record  of  the  representative 
pressure  to  which  cylinders  are  filled. 

Affected  Public:  Fillera.  owners,  users 
and  retesters  of  reusable  cylinders. 

Estimated  Number  of  Respondents: 
139.352. 

Estimated  Number  of  Responses: 
153.287. 

Aimual  Estimated  Burden  Hours: 
168,431. 

Frequency  of  Collection:  On  occasion. 

Title:  Hazardous  Materials  Incident 
Reports. 

OMB  Control  Number:  2137-0039. 

Type  of  Request:  Extension  of  a 
currently  approved  collection. 

Abstract:  This  collection  is  applicable 
upon  occiurence  of  incidents  as 
prescribed  in  49  CFR  171.15  and  171.16. 
Basically,  a  Hazardous  Materials 
Incident  Report,  DOT  Form  F5800.1, 
must  be  completed  by  a  carrier  of 
hazardous  materials  when  a  hazardous 
material  transportation  incident  occura, 
such  as  a  release  of  materials,  serious 
accident,  evacuation  or  highway 
shutdown.  Serious  incidents  meeting 
criteria  in  §  171.15  also  require  a 
telephonic  report  by  the  carrier.  This 
information  collection  enhances  the 
Department's  ability  to  evaluate  the 
effectiveness  of  its  regulatory  program, 
determine  the  need  for  regulatory 
changes,  and  address  emerging 
hazardous  materials  transportation 
safety  issues.  The  requirements  apply  to 
all  interstate  and  intrastate  carriers 
engaged  in  the  transportation  of 
hazaridous  materials  by  rail,  air,  water, 
and  highway. 

Affected  Public:  Carriers  of  hazardous 
materials. 

Estimated  Number  of  Respondents: 
825. 

Estimated  Number  of  Responses: 
20,600. 

Annual  Estimated  Burden  Hours: 
30,942. 

Frequency  of  Collection:  On  occasion. 

Title:  Flammable  Cryogenic  Liquids. 

OMB  Control  Number:  2137-0542. 

Type  of  Request:  Extension  of  a 
currently  approved  collection. 

Abstract:  Provisions  in  49  CFR 
177.818  require  the  carriage  on  a  motor 
vehicle  of  written  procediues  for 
venting  flammable  cryogenic  liquids 
and  for  responding  to  emergencies.  49 
CFR  177.840  (h)  specifies  certain  safety 


procedures  and  documentation 
requirements  for  drivers  of  these  motor 
vehicles.  These  requirements  are 
intended  to  ensure  a  high  level  of  safety 
when  transporting  flammable 
cryogenics  due  to  their  extreme 
flammability  and  high  compression 
ratio  when  in  a  liquid  state. 

Affected  Public:  Carriers  of  cryogenic 
materials. 

Estimated  Number  of  Respondents: 
65. 

Estimated  Number  of  Responses: 
18,200. 

Annuo/  Estimated  Burden  Hours: 
1,213. 

Frequency  of  Collection:  On  occasion. 

Title:  Testing  Requirements  for  Non- 
bulk  Packaging. 

OMB  Control  Number:  2137-0572. 

Type  of  Request:  Extension  of  a 
c\UTently  approved  collection. 

Abstract:  Detailed  packaging 
manufacturing  specifications  have  been 
replaced  by  a  series  of  performance  tests 
that  a  non-bulk  packag^  must  be 
capable  of  passing  before  it  is 
authorized  to  be  used  for  transporting 
hazardous  materials.  The  Hazardous 
Materials  Regulations  (HMR),  49  CFR 
parts  171-180  require  proof  that 
packagings  meet  these  testing 
requirements. 

Manufacturers  must  retain  records  of 
design  qualification  tests  and  periodic 
retests.  Manufacturers  must  notify,  in 
writing,  persons  to  whom  packa^ngs 
are  transferred  of  any  specification 
requirements  that  have  not  been  met  at 
the  time  of  transfer.  Subsequent 
distributors,  as  well  as  manufacturers 
must  provide  written  notification. 
Performance-oriented  packaging 
standards  allow  manufactiirers  and 
shippera  much  greater  flexibility  in 
selecting  more  economical  packagings. 

Affected  Public:  Each  non-bulk 
packaging  manufacturer  that  tests 
packagings  to  ensure  compliance  with 
the  HMR. 

Estimated  Number  of  Respondents: 
5,000. 

Estimated  Number  of  Responses: 
15,000. 

Annual  Estimated  Burden  Hours: 
30,000. 

Frequency  of  Collection:  On  occasion. 

Title:  Container  Certification 
Statement. 

OMB  Control  Number  2137-0582. 

Type  of  Request:  Extension  of  a 
currently  approved  collection. 

Abstract:  Shippers  of  explosives,  in 
fi^ight  containers  or  transport  vehicles 
by  vessel,  are  required  to  certify  on 
shipping  docimientation  that  the  freight 
container  or  transport  vehicle  meets 
minimal  structural  serviceability 
requirements.  This  requirement  is 
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intended  to  ensure  an  adequate  level  of 
safety  for  transport  of  explosives  aboard 
vessel  and  ensure  consistency  with 
similar  requirements  in  international 
standards. 

Affected  Public:  Shippers  of 
explosives  in  freight  containers  or 
transport  vehicles  by  vessel. 

Estimated  Number  of  Respondents: 
650. 

Estimated  Number  of  Responses: 
860.000  HM  Containers  &  4400 
Explosive  Containers. 

Annual  Estimated  Burden  Hours: 
14,409. 
Frequency  of  Collection:  On  occasion. 
Tit/e:  Hazardous  Materials  Public 
Sector  Training  and  Planning  Grants. 
OMB  Control  Number:  2137-0586. 
Type  of  Request:  Extension  of  a 
currently  approved  collection. 
«     Abstract:  Part  1 10  of  49  CFR  sets  forth 
the  procedures  for  reimbursable  grants 
for  public  sector  planning  and  training 
in  support  of  the  emergency  planning 
and  training  efforts  of  States,  Indian 
tribes  and  local  commimities  to  deal 
with  hazardous  materials  emergencies, 
particularly  those  involving 
transportation.  Sections  in  this  part 
address  information  collection  and 
recordkeeping  with  regard  to  applying 
for  grants,  monitoring  expenditures, 
reporting  and  requesting  modifications. 

Affected  Public:  State  and  local 
governments,  Indian  tribes. 

Estimated  Number  of  Respondents: 
66. 

Estimated  Number  of  Responses:  1. 

Annual  Estimated  Burden  Hours: 
4,082. 

Frequency  of  Collection:  On  occasion. 

Title:  Response  Plans  for  Shipments 
of  Oil.  *^ 

OMB  Control  Number:  2137-0591. 

Type  of  Request:  Extension  of  a 
currently  approved  collection. 

Abstract:  In  recent  years  several  major 
oil  discharges  damaged  the  marine 
environment  of  the  United  States.  Under 
authority  of  the  Federal  Water  Pollution 
Control  Act,  as  amended  by  the  Oil 
Pollution  Act  of  1990,  RSPA  issued 
regulations  in  49  CFR  part  130  that 
require  preparation  of  written  spill 
response  plans. 

Affected  Public:  Carriers  that 
transport  oil  in  bulk,  by  motor  vehicle 
or  rail. 

Estimated  Number  of  Respondents- 
8,000. 

Estimated  Number  of  Responses: 
8.000. 

Annual  Estimated  Burden  Hours- 
10,560. 

Frequency  of  Collection:  On  occasion 

Title:  Cargo  Tank  Motor  Vehicles  in 
Liquefied  Compressed  Gas  Service. 

OMB  Control  Number:  2137-0595. 
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Type  of  Request:  Extension  of  a 
currently  approved  collection. 

Abstract:  These  information 
collection  and  recordkeeping 
requirements  pertain  to  the 
manufacture,  certification,  inspection, 
repair,  maintenance,  and  operation  of 
DOT  specification  MC  330,  MC  331,  and 
certain  nonspecification  cargo  tank 
motor  vehicles  used  to  transport 
liquefied  compressed  gases.  These 
information  collection  and 
recordkeeping  requirements  ensure  that 
certain  cargo  tank  motor  vehicles  used 
to  transport  liquefied  compressed  gases 
are  operated  safely  and  minimize  the 
potential  for  catastrophic  releases 
during  unloading  and  loading 
operations.  They  include:  (1) 
Requirements  for  operators  of  cargo  tank 
motor  vehicles  in  liquefied  compressed 
gas  service  to  develop  operating 
procedures  applicable  to  unloading 
operations  and  carry  them  on  each 
vehicle;  (2)  inspection,  maintenance, 
marking  and  testing  requirements  for 
the  caiTgo  tank  discharge  system, 
including  delivery  hose  assemblies;  and 
(3)  requirements  for  emergency 
discharge  control  equipment  on  certain 
cargo  tamk  motor  vehicles  transporting 
liquefied  compressed  gases  that  must  be 
installed  and  certified  by  a  Registered 
Inspector.  (See  49  CFR  180.416(b)(d)(f); 
180.405;  180.407(h);  177.840(1); 
173.315{n)). 

Affected  Public:  Carriers  in  liquefied 
compressed  gas  service,  manufacturers 
and  repairers/ 

Estimated  Number  of  Respondents: 
6,958. 

Estimated  Number  of  Responses: 
920,530. 

Annual  Estimated  Burden  Hours: 
200,615. 

Frequency  of  Collection:  On  occasion. 
AODDESSES:  Send  comments  regarding 
the  burden  estimate,  including 
suggestions  for  reducing  the  burden,  to 
Office  of  Management  and  Budget, 
Attention:  Desk  Officer  for  RSPA,  725 
17th  Street,  NW.,  Washington,  DC 
20503. 

Comments  are  invited  on:  whether  the 
proposed  collection  of  information  is 
necessary  for  the  proper  performance  of 
the  functions  of  the  Department, 
including  whether  the  information  will 
have  practical  utility;  the  acciiracy  of 
the  Departments  estimate  of  the  burden 
of  the  proposed  information  collection; 
ways  to  enhance  the  quality,  utility  and 
clarity  of  the  information  to  be 
collected;  and  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  respondents,  including  the  use  of 
automated  collection  techniques  or 
other  forms  of  information  technology. 


A  comment  to  OMB  is  most  effective 
if  OMB  receives  it  within  30  days  of 
publication. 

Issued  in  Washington,  DC  on  August  10. 
2001. 

Edward  T.  Mazzuilo, 

Director,  Office  of  Hazardous  Materials 
Standards. 

[FR  Doc.  01-20520  Filed  8-14-01;  8:45  am] 
BILUNG  CODE  4giO-60-P 


DEPARTMENT  OF  THE  TREASURY 

Sulimisslon  for  OMB  Review; 
Comment  Request 

August  8,  2001. 

The  Department  of  Treasury  has 
submitted  the  following  public 
information  collection  requirement(s)  to 
OMB  for  review  and  clearance  under  the 
Paperwork  Reduction  Act  of  1995. 
Public  Law  104-13.  Copies  of  the 
submission(s)  may  be  obtained  by 
calling  the  Treasury  Bureau  Clearance 
Officer  listed.  Comments  regarding  this 
information  collection  should  be 
addressed  to  the  OMB  reviewer  listed 
and  to  the  Treasury  Department 
Clearance  Officer,  Department  of  the 
Treasury,  Room  2110, 1425  New  York 
Avenue,  NW.,  Washington,  DC  20220. 
DATES:  Written  comments  should  be 
received  on  or  before  September  14, 
2001  to  be  assured  of  consideration. 

Internal  Revenue  Service  (KS) 

OMB  Number:  1545-0020. 

Form  Number:  IRS  Form  709. 

Type  of  Review:  Revision. 

Title:  United  States  Gift  (and 
Generation-Skipping  Transfer)  Tax 
Return. 

Description:  Form  709  is  used  by 
individuials  to  report  transfers  subject  to 
the  gift  and  generation-skipping  transfer 
taxes  and  to  compute  these  taxes.  IRS 
uses  the  information  to  enforce  these 
taxes  and  to  compute  the  estate  tax. 

Respondents:  Individuals  or 
households. 

Estimated  Number  of  Respondents/ 
Recordkeepers:  130,000. 

Estimated  Burden  Hours  Per 
Respondent/Recordkeeper: 
Recordkeeping — 39  min. 
Learning  about  the  law  or  the  form — 1 

hr.,  5  min. 
Preparing  the  form— 1  hr..  55  min. 
Copying,  assembling,  and  sending  the 

form  to  the  IRS— 1  hr.,  3  min. 

Frequency  of  Response:  Annually. 
Estimated  Total  Reporting/ 
Recordkeeping  Burden:  613,600  hours. 
OMB  Number:  1545-0901. 
Form  Number:  IRS  Form  1098. 
Type  of  Review:  Extension. 
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Title:  Mortgage  Interest  Statement. 

Description:  Form  1098  is  used  to 
report  $600  or  more  of  mortgage  interest 
received  from  an  individual  in  the 
course  of  the  mortgagor's  trade  or 
business. 

Respondents:  Individuals  or 
households.  Business  or  other  for-profit. 

Estimated  Number  of  Respondents/ 
Recordkeepers:  171,000. 

Estimated  Burden  Hours  Per 
Respondent/Recordkeeper:  7  minutes. 

Frequency  of  Response:  Annually. 

Estimated  Total  Reporting/ 
Recordkeeping  Burden:  8,038.699  hoius. 

OMB  Number:  1545-1102. 

Regulation  Project  Number:  PS-19-92 
Final. 

Type  of  Review:  Extension. 

Title:  Carryover  AUocations  and  Other 
Rules  Relating  to  the  Low-Income 
Housing  Credit. 

Description:  The  regulations  provide 
the  Service  the  information  it  needs  to 
ensure  that  low-income  housing  tax 
credit  are  being  properly  allocated 
under  section  42.  This  is  accomplished 
through  the  use  of  carryover  allocation 
dociunents.  election  statements,  and 
binding  agreements  executed  between 
taxpayers  (e.g..  individuals,  businesses, 
etc.)  and  housing  credit  agencies. 

Respondents:  Business  or  other  for- 
profit,  Individuals  or  households.  Not- 
for-profif  institutions.  State.  Local  or 
Tribal  Government. 

Estimated  Number  of  Respondents/ 
Recordkeepers:  2.230. 

Estimated  Burden  Hours  Per 
Respondent/Recordkeeper:  1  hour.  48 
minutes. 

Frequency  of  Response:  Other  (one 
time). 

Estimated  Total  Reporting/ 
Recordkeeping  Burden:  4.008  hours. 

OMB  Number:  1545-1148. 

Regulation  Project  Number:  EE-113- 
90  rn?  8324)  Final  and  Temporary. 

Type  of  Review:  Extension. 

Title:  Employee  Business  Expenses- 
Reporting  and  Withholding  on 
Employee  Business  Expense 
Reimbursements  and  Allowances. 

Description:  These  temporary  and 
final  regulations  provide  rules 
concerning  the  taxation  of.  and 
reporting  and  withholding  on,  employee 
business  expense  reimbursements  and 
other  expense  aUowance  arrangements. 

Respondents:  Business  or  other  for- 
profit.  Individuals  or  households.  Not- 
for-profit  institutions.  Farms.  Federal 
Government.  State.  Local  or  Tribal 
Government. 

Estimated  Number  of  Recordkeepers: 
1.419,456. 

Estimated  Burden  Hours  Per 
Recordkeeper:  30  minutes. 


Estimated  Total  Recordkeeping 
Burden:  709.728  hours. 

OMB  Number:  1545-1304. 

Regulation  Project  Number:  INTL- 
941-86.  TL-€56-87,  and  INTL-704-87 
NPRM. 

Type  of  Review:  Extension. 

Title:  Treatment  of  Shareholders  of 
Certain  Passive  Foreign  Investment 
Companies. 

Description:  The  reporting 
requirements  affect  U.S.  persons  that  are 
direct  and  indirect  shareholders  of 
passive  foreign  investment  companies 
(PFICs).  The  IRS  uses  Form  8621  to 
identify  PFICs,  U.S.  persons  that  are 
shareholders,  and  transactions  subject  to 
PFIC  taxation  and  verify  income 
inclusions,  excess  distributions  and 
deferred  tax  amounts. 

Respondents:  Business  or  other  for- 
profit.  Individuals  or  households. 

Estimated  Number  of  Respondents: 
2,500. 

Estimated  Burden  Hours  Per 
Respondent:  1  hour. 

Frequency  of  Response:  Annually. 

Estimated  Total  Reporting  Burden: 
2,500  hours. 

OMB  Number:  1545-1355. 

Regulation  Project  Number:  REG- 
208985-89  (formerly  INTL-848-«9) 
NPRM. 

Type  of  Review:  Extension. 

Title:  Taxable  Year  of  Certain  Foreign 
Corporations  Beginning  After  July  10, 
1989. 

Description:  Proposed  regulations  set 
forth  the  "required  year"  for  "specified 
foreign  corporations"  for  taxable  years 
beginning  After  July  10, 1989,  and 
guidance  in  which  foreign  corporations 
must  change  their  taxable  year  and  how 
to  effect  the  change  in  taxable  year. 
Specified  foreign  corporations  must 
conform  to  the  reqiured  year  and  must 
state  so  on  Form  5471. 

Respondents:  Business  or  other  for- 
profit. 

Estimated  Number  of  Respondents: 
700. 

Estimated  Burden  Hours  Per 
Respondent:  1  hour. 

Frequency  of  Response:  On  occasion. 

Estimated  Total  Reporting  Burden: 
700  hours. 

OMB  Number:  1545-1468. 

Fonn  Number:  IRS  Form  1040NR-EZ. 

Type  of  Review:  Revision. 

Title:  U.S.  Income  Tax  Return  for 
Certain  Nonresident  Aliens  With  No 
Dependents. 

Description:  This  form  is  used  by 
certain  nonresident  aliens  with  no 
dependents  to  report  their  income 
subject  to  tax  and  compute  the  correct 
tax  liability.  The  information  on  the 
return  is  used  to  determine  whether 


income,  deductions,  credits,  payments, 
etc.  are  correctly  figured. 

Respondents:  Individuals  or 
households. 

Estimated  Number  of  Respondents/ 
Recordkeepers:  100,000. 

Estimated  Burden  Hours  Per 
Responden  t/Recordkeeper: 

Recordkeeping — 1  hr.,  18  min. 
Learning  about  the  law  or  the  form — 49 
min. 

Preparing  the  form — 1  hr.,  52  min. 

Copying,  assembling,  and  sending  the 
form  to  the  IRS— 34  min. 

Frequency  of  Response:  Annually. 

Estimated  Total  Reporting/ 
Recordkeeping  Burden:  459,000  hours. 

OMB  Number:  1545-1618. 

Form  Number:  IRS  Form  8863. 

Type  of  Review:  Extension. 

Titie:  Education  Credits  (Hope  and 
Lifetime  Learning  Credits). 

Description:  Section  25 A  of  the 
Internal  Revenue  Code  allows  for  two 
education  credits,  the  Hope  credit  and 
the  lifetime  learning  credit.  Form  8863 
will  be  used  to  compute  the  amount  of 
allowable  credits.  The  IRS  will  use  the 
information  on  the  form  to  verify  that 
respondents  correctly  computed  their 
education  credits. 

Respondents:  Individuals  or 
households. 

Estimated  l)f  umber  of  Respondents/ 
Recordkeepers:  12,000,000. 

Estimated  Burden  Hours  Per 
Responden  t/Recordkeeper: 

Recordkeeping — 12  min. 

Learning  about  the  law  or  the  form — 8 

min. 
Preparing  the  form — 32  min. 

Copying,  assembling,  and  sending  the 
form  to  the  IRS — 33  min. 

Frequency  of  Response:  Annually. 

Estimated  Total  Reporting/ 
Recordkeeping  Burden:  13,210,000 
hours. 

Clearance  Officer:  Garrick  Shear, 
Internal  Revenue  Service,  Room  5244, 
1111  Constitution  Avenue,  NW. 
Washington.  DC  20224. 

OMB  Reviewer:  Alexander  T.  Hunt. 
(202)  395-7860,  Office  of  Management 
and  Budget,  Room  10202,  New 
Executive  Office  Building,  Washington. 
DC  20503. 

Lois  K.  Holland, 

Departmental  Reports,  Management  Officer. 
(FR  Doc.  01-20441  Filed  8-14-01;  8:45  am) 

■UJNGCOOE  OSO-OI-P 
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DEPARTMENT  OF  THE  TREASURY 

Submission  for  0MB  Review; 
Cofimtent  Request 

August  8,  2001. 

The  Department  of  Treasury  has 
submitted  the  following  public 
infonnation  collection  requirement(s)  to 
0MB  for  review  and  clearance  imder  the 
Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13.  Copies  of  the 
submission(s)  may  be  obtained  by 
calling  the  Treasury  Bureau  Clearance 
Officer  listed.  Comments  regarding  this 
information  collection  should  be 
addressed  to  the  OMB  reviewer  Hsted 
and  to  the  Treasury  Department 
Clearance  Officer,  Department  of  the 
Treasury,  Room  2110, 1425  New  York 
Avenue,  NW.,  Washington,  DC  20220. 


DATES:  Written  comments  should  be 
received  on  or  before  September  14, 
2001  to  be  assured  of  consideration. 

Internal  Revenue  Service 

OMB  Number:  1545-1397. 

Form  Number  IRS  Form  8453-OL. 

Type  of  Review:  Extension. 

Title:  U.S.  Individual  Income  Tax 
Declaration  for  an  IRS  e-file  On-Line 
Return. 

Description:  This  form  is  used  to 
secure  taxpayer  signatvues  and 
declarations  in  conjunction  with  the 
On-Line  Electronic  Filing  program.  This 
form,  together  with  the  electronic 
transmission,  comprises  the  taxpayer's 
retiun. 

Respondents:  Individuals  or 
households. 


Estimated  Number  of  Respondents/ 

Recordkeepers:  50,000. 
Estimated  Burden  Hours  Per 

Respondent/Recordkeeper:  15  minutes. 
Frequency  of  Response:  Annually. 
Estimated  Total  Reporting/ 

Recordkeeping  Burden:  12,500  hours. 

Clearance  Officer:  Garrick  Shear, 
Internal  Revenue  Service,  Room  5244, 
1111  Constitution  Avenue,  NW., 
Washington,  DC  20224 

OMB  Reviewer:  Alexander  T.  Hunt, 
(202)  395-7860,  Office  of 
Management  and  Budget,  Room 
10202,  New  Executive  Office 
Building,  Washington,  DC  20503 

Lois  K.  Holland. 

Departmental  Reports  Management  Officer. 
IFR  Doc.  01-20442  Filed  8-14-01;  8:45  am] 
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DEPARTMENT  OF  LABOR 

Office  of  the  Secretary 

[Sacrelary's  Order  5-2001] 

Eetabiishment  of  the  Management 
Review  Boerd 

Augusts,  2001. 

1.  Purpose 

This  Order  establishes  the 
Management  Review  Board,  which  shall 
serve  as  a  Department-wide  forum  for 
systematically  furthering  the  Secretary's 
management  objectives  for  the 
Department  of  Labor  (DOL). 

2.  Authority  and  Directives  Affected 

This  Order  is  issued  pursuant  to  5 
U.S.C.  301;  the  Government 
Performance  and  Results  Act  of  1993 
(P.L.  103-62),  31  U.S.C.  1115,  et  seq.; 
the  Government  Management  Reform 
Act  of  1994  (P.L.  103-356),  31  U.S.C. 
3515  et  seq.;  the  Clinger-Cohen  Act  (P.L. 
104-106),  40  U.S.C.  1422-23,  et  seq.  and 
44  U.S.C.  3506  et  seq.;  the  Federal 
Financial  Management  Improvement 
Act  of  1996,  (P.L.  104-208),  31  U.S.C. 
3512  note;  the  Federal  Managers' 
Financial  Integrity  Act  of  1982  (P.L.  97- 
255  ),  31  U.S.C.  3512  et  seq.;  and  the 
Government  Paperwork  Elimination  Act 
(P.L.  105-277),  44  U.S.C.  3504  note. 
References  to  the  Management  Review 
Council  in  Secretary's  Order  1-2000  are 
hereby  amended  to  refer  to  the 
Management  Review  Board,  and  Section 
8  of  that  Order  is  superseded  to  the 
extent  that  it  is  inconsistent  with  this 
Order. 
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3.  Background 

The  purpose  of  this  Order  is  to 
maximize  the  quality  of  Departmental 
resource  and  management  decisions 
through  a  coordinated,  Department- 
wide  approach  having  a  primary  focus 
on  the  priorities  of  the  Secretary.  The 
Department's  planning,  budgeting,  and 
program  review  processes  serve  as  the 
principal  tools  for  establishing  the 
foundation  for  identifying  and  achieving 
goals  and  objectives  of  the  Secretary  of 
Labor.  These  processes  will  identify  the 
resoiuces  required  to  ensure  that 
Departmental  programs  are  conducted 
efficiently,  effectively,  and  consistent 
with  all  applicable  legal  requirements. 
The  Management  Review  Board  (MRB) 
will  serve  as  the  principal  forum  for 
coordination,  executive  oversight,  and 
integration  of  agency  management 
processes,  offering  an  essential 
Departmental  perspective  in  assessing 
Agency  program  plans,  budgets,  human 
resource  management,  funding 
requirements,  and  program  results. 


4.  Delegation  of  Authority  and 
Assignment  of  Responsibility 

a.  The  Management  Review  Board  is 
delegated  authority  and  assigned 
responsibility  for  defining  and 
addressing  DOL  management  initiatives 
and  major  cross-cutting  management 
issues;  for  providing  a  forum  for 
eliciting  the  views  and  perspectives  of 
affected  DOL  agencies  and  offices;  and 
for  ascertaining  a  coordinated 
Departmental  perspective  and 
recommended  course(s)  of  action,  as 
aporopriate,  including: 

(1)  Assessing  annum  program  funding 
requests  and  related  budget  issues  with 
Department-wide  implications  and,  as 
appropriate,  offering  recommendations 
to  the  Secretary  of  Labor  and/or  Deputy 
Secretary  for  approval; 

(2)  Providing  Departmental  oversight 
and  coordination  for  the  continuing 
implementation  of  the  Government 
Performance  and  Results  Act,  the 
Information  Technology  Management 
Reform  Act  (ITMRA),  except  as 
provided  by  the  ITMRA,  as  reflected  by 
Secretary's  Order  1-2000,  Government 
Paperwork  Elimination  Act,  Federal 
Financial  Management  Improvement 
Act  and  other  government- wide  and 
agency-specific  management  reforms; 

(3)  Reviewing  the  draft  Department's 
Strategic  Plan,  Annual  Performance 
Plan,  and  Annual  Performance  Report 
and,  as  appropriate,  offering 
recommendations  to  the  Deputy 
Secretary  or  Secretary  of  Labor  for 
approval; 

(4)  Monitoring  Agency  program 
results  in  consideration  of  the  goals  and 
objectives  articulated  for  the  fiscal  year 
in  the  Departmental  Annual 
Performance  Plan; 

(5)  Directing,  as  appropriate,  periodic 
reviews  of  Agency  performance; 

(6)  Assessing  and  offering 
recommendations  to  the  Secretary  on 
himian  resources  management,  and 
other  program  support  issues,  programs, 
and  initiatives  that  cross  the  lines  of 
Agency  authority;  and 

(7)  Accept  as  provided  in  Secretary's 
Order  1-2000,  advising  and  assisting  on 
information  technology  policies  and 
related  issues. 

b.  The  Assistant  Secretary  for 
Administration  and  Management  is 
delegated  authority  and  assigned 
responsibility  for: 

(1)  Receiving  reports  from  standing  or 
ad-hoc  workgroups,  formed  to 
implement  agreed-upon  activities  and 
projects; 

(2)  Maintaining  the  MRB  agenda  and 
providing  staff  support  in  the  areas  of 
budget  and  hiunan  resources;  and 

(3)  Promoting  participation  by  DOL 
agencies  with  Ae  MRB. 


c.  The  Chief  Information  Officer  is 
delegated  authority  and  assigned 
responsibility  for  providing 
Departmental  Information  Technology 
leadership,  policy  guidance,  and 
assistance  and  all  other  matters  within 
the  scope  of  Secretary's  Order  1-2000. 

d.  The  Chief  Financial  Officer  is 
delegated  authority  and  assigned 
responsibility  for  providing  leadership, 
policy  guidance,  and  assistance  in  the 
areas  of  budget  execution,  managerial 
cost  accounting,  and  financial  reporting, 
and  all  other  matters  within  the  scope 
of  Secretary's  Order  1-92. 

e.  The  Solicitor  of  Labor  is  delegated 
authority  and  assigned  responsibility  for 
providing  legal  advice  and  counsel  to 
the  Secretary  and  Deputy  Secretary,  the 
MRB  and  other  DOL  agencies  on  all 
matters  arising  in  the  administration  of 
this  Order. 

f.  Agency  Heads  are  responsible  for: 

(1)  Providing  to  the  MRB  the 
perspective  of  their  respective  agencies 
on  matters  before  the  MRB;  and 

(2)  Consulting  with  the  MRB  on 
policies  and  activities  which  relate  to 
the  purposes  or  responsibilities  of  the 
MRB. 

g.  MRB  Members  are  responsible  for: 

(1)  Ensuring  their  appropriate 
involvement  with  the  duties  delegated 
to  the  MRB;  and 

(2)  Assisting  in  preparations  of  draft 
docimients  for  MRB  discussions, 
recommendations,  or  decisions. 

h.  The  Technical  Review  Board  is 
delegated  authority  and  assigned 
responsibility  for  serving  as  the 
Department's  first  tier  Investment 
Review  Board  on  Information 
Technology  (IT)  investments  to  identify 
and  recommend  to  the  MRB  IT  capital 
planning  process  improvements,  agency 
and  Departmental  IT  investment 
portfolios,  and  address  common  IT 
issues  and  proposed  resolution  of  those 
issues. 

i.  The  Executive  Secretary  is  delegated 
authority  and  assigned  responsibility  for 
recording  official  decisions  and 
assignments  made  at  MRB  proceedings 
and  will  participate  in  follow-up 
activities,  as  required. 

5.  Composition 

a.  Chairperson.  The  MRB  shall  be 
chaired  by  the  Assistant  Secretary  for 
Administration  and  Management.  In  the 
absence  of  the  Assistant  Secretary  fpr 
Administration  and  Management,  the 
MRB  shall  be  chaired  by  a  designee  of 
the  Chair. 

b.  Membership.  The  membership  of 
the  MRB  will  be  determined 
periodically  by  the  Secretary. 

c.  ftiocess. 
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(1)  The  MRB  shall  meet  at  least 
monthly. 

(2)  All  meetings  shall  be  convened  by 
the  Chair  with  sufficient  advance  notice 
to  promote  member  participation. 

(3)  The  MRB  shall  establish  such 
standing  or  special  ad-hoc  workgroups, 
as  appropriate,  to  implement  agreed- 
upon  activities  and  projects.  Chairs  of 
these  workgroups  shall  report  to  the 
Chair  of  the  MRB. 

(4)  Where  MRB  recommendations  are 
not  unanimously  adopted,  dissenting 
recommendations  shall  be  submitted  to 
the  Deputy  Secretary  or  Secretary  with 


the  MRB  recommendation,  at  the 
request  of  any  dissenting  members. 

6.  Reservation  of  Authority  and 
Responsibility 

a.  The  submission  of  reports  and 
recommendations  to  the  President  and 
the  Congress  concerning  the 
administration  of  the  statutory 
provisions  and  Executive  Orders 
affecting  the  Department  of  Labor  is 
reserved  to  the  Secretary. . 

b.  This  Secretary's  Order  does  not 
affect  the  authorities  or  responsibilities 
of  the  Office  of  Inspector  General  under 


the  Inspector  General  Act  of  1978,  as 
amended,  or  under  Secretary's  Order  2- 
90  (January  31. 1990). 

c.  Except  as  provided  above  in 
Section  2,  all  other  Secretary's  Orders 
remain  in  full  force  and  effect. 

7.  Effective  Date.  This  Order  is 
e|ffective  immediately. 

Elaine  L.  Chao, 

Secretary  of  Labor 

[FR  Doc.  01-20465  Filed  8-14-01;  8:45  am] 
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DEPARTMENT  OF  DEFENSE 

GENERAL  SERVICES      i 
ADMINISTRATION  I 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

48  CFR  Parts  2, 17, 33, 49,  and  52 
[FAR  CaM  2000-406] 
RIN  9000-AJ10 

I 

FMaral  Acquisition  Regulation; 
Definition  of  "CMm"  and  Terms 
Relating  to  Termination 

AGENCIES:  Department  of  Defense  (DoD), 
General  Services  Administration  (GSA), 
and  National  Aeronautics  and  Space 
Administration  (NASA). 
ACTION:  Proposed  rule. 


SUMMARY:  The  Civilian  Agency 
Acquisition  Council  and  the  Defense 
Acquisition  Regulations  Coimcil 
(Coimcils)  are  proposing  to  amend  the 
Federal  Acquisition  Relation  (FAR)  to 
clarify  and  move  the  definitions  of 
"claim."  and  certain  terms  relating  to 
termination. 

DATES:  Interested  parties  should  submit 
comments  in  writing  on  or  before 
October  15.  2001  to  be  considered  in  the 
formulation  of  a  final  rule. 
ADDRESSES:  Submit  written  comments 
to:  General  Services  Administration, 
FAR  Secretariat  (MVP).  1800  F  Street, 
NW,  Room  4035.  Attn:  Laurie  Duarte. 
Washington.  DC  20405. 

Submit  electronic  conunents  via  the 
Internet  to:  farcase.2000-406@gsa.gov 

Please  submit  comments  only  and  cite 
FAR  case  2000-406  in  all 
correspondence  related  to  this  case. 
FOR  FURTHER  MFORMATKM  CONTACT:  The 
FAR  Secretariat.  Room  4035.  GS 
Building.  Washington.  DC.  20405,  at 
(202)  501-4755  for  information 
pertaining  to  status  or  publication 
schedules.  For  clarification  of  content, 
contact  Ms.  Linda  Klein.  Procxirement 
Analyst,  at  (202)  501-3775.  Please  cite 
FAR  case  2000-406. 
SUPPLEMENTARY  INFORMATION: 
A.  Background  I 

This  rule  is  one  of  a  series  of  rules 
that  considers  moving  definitions  of 
terms  that  are  located  outside  FAR  2.101 
into  FAR  2.101  if  the  terms  are  used  in 
more  than  one  part  of  the  FAR.  This  will 
clarify  the  applicability  of  definitions, 
eliminate  redimdant  or  conflicting 
definitions,  and  make  them  easier  to 
find.  The  Councils  do  not  intend  to 
make  any  substantive  changes  to  the 
FAR  by  these  amendments. 


This  proposed  rule — 

•  Revises  and  moves  the  definitions 
of  "claim"  fit)m  33.201;  "continued 
portion  of  the  contract,"  "partial 
termination,"  "terminated  portion  of  the 
contract"  from  FAR  49.001;  and 
"termination  for  convenience"  from 
FAR  17.103; 

•  Adds  a  definition  of  "termination 
for  default"  at  FAR  2.101  and  a  new 
paragraph  17.104(d)  that  explains  the 
distinction  between  "termination  for 
convenience"; 

•  Revises  FAR  33.213(a)  to  clarify  the 
distinction  between  claims  "arising 
under  a  contract"  and  claims  "relating 
to  a  contract"; 

•  Revises  the  definition  of  "claim"  in 
the  clause  at  FAR  52.233-1  to  conform 
to  the  definition  at  FAR  2.101;  and 

•  Makes  other  editorial  revisions  for 
clarity. 

This  rule  was  not  subject  to  Office  of 
Management  and  Budget  review  imder 
Section  6(b)  of  Executive  Order  12866. 
Regulatory  Planning  and  Review,  dated 
September  30, 1993.  This  rule  is  not  a 
major  rule  under  5  U.S.C.  804. 

B.  Regulatory  Flexibility  Act 

The  Coimcils  do  not  expect  this 
proposed  rule  to  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  within  the 
meaning  of  the  Regulatory  Flexibility 
Act,  5  U.S.C.  601,  et  seq.,  because,  the 
rule  does  not  change  policy.  An  Initial 
Regulatory  Flexibility  Analysis  has, 
therefore,  not  been  performed.  We  invite 
comments  from  small  businesses  and 
other  interested  parties.  The  Councils 
will  consider  comments  from  small 
entities  concerning  the  affected  FAR 
Parts  2, 17,  33,  49,  and  52  in  accordance 
with  5  U.S.C.  610.  Interested  parties 
must  submit  such  comments  separately 
and  should  cite  5  U.S.C.  601,  et  seq. 
(FAR  case  2000-406),  in 
correspondence. 

C.  Paperwork  Reduction  Act 

The  Paperwork  Reduction  Act  does 
not  apply  because  the  proposed  changes 
to  the  FAR  do  not  impose  information 
collection  requirements  that  require  the 
approval  of  the  Office  of  Management 
and  Budget  under  44  U.S.C.  3501.  et 
seq. 

List  of  Subjects  in  48  CFR  Parts  2, 17, 
33,  49,  and  52 

Government  procurement. 

Dated:  August  9,  2001. 
Gloria  Soc:hoii. 
Acting  Director,  Acquisition  Policy  Division. 

Therefore.  DoD.  GSA.  and  NASA 
propose  that  48  CFR  parts  2, 17.  33. 49. 
and  52  be  amended  as  set  forth  below: 


1.  The  authority  citation  for  48  CFR 
part^.  17.  33. 49,  and  52  continues  to 
read  as  follows: 

Authority:  40  U.S.C.  486(c);  10  U.S.C. 
chapter  137;  and  42  U.S.C.  2473(c). 

PART  2— DEnNmONS  OF  WORDS 
AND  TERMS 

2.  Amend  section  2.101  by  adding,  in 
alphabetical  order,  the  definitions 
"Claim."  "Continued  portion  of  the 
contract."  "Partial  termination," 
"Termination  for  convenience." 
^'Termination  for  defauU,"  and 
"Terminated  portion  of  the  contract"  to 
read  as  follows: 

2.101    DaflnRions. 

***** 

Claim  means  a  written  demand  or 
written  assertion  by  one  of  the 
contracting  parties  seeking,  as  a  matter 
of  right,  the  payment  of  money  in  a  simi 
certain,  the  adjustment  or  interpretation 
of  contract  terms,  or  other  relief  arising 
under  or  relating  to  the  contract. 
However,  a  written  demand  or  written 
assertion  by  the  contractor  seeking  the 
payment  of  money  exceeding  $100,000 
is  not  a  claim  under  the  Contract 
Disputes  Act  of  1978  until  oartified  as 
required  by  the  Act.  A  voucher,  invoice, 
or  other  routine  request  for  payment 
that  is  not  in  dispute  when  submitted  is 
not  a  claim.  The  submission  may  be 
converted  to  a  claim,  by  written  notice 
to  the  contracting  officer  as  provided  in 
33.206(a).  if  it  is  disputed  either  as  to 
liability  or  amount  or  is  not  acted  upon 
in  a  reasonable  time. 
***** 

Continued  portion  of  the  contract 
means  the  portion  of  a  contract  that  the 
contractor  must  continue  to  perform 
following  a  partial  termination. 

***** 

Partial  termination  means  the 
termination  of  a  part,  but  not  all.  of  the 
work  that  has  not  been  completed  and 
accepted  under  a  contract. 


Termination  for  convenience  means 
the  exercise  of  the  Government's  right  to 
completely  or  partially  terminate 
performance  of  work  under  a  contract 
when  it  is  in  the  Government's  interest. 

Termination  for  default  means  the 
exercise  of  the  Government's  right  to 
completely  or  partially  terminate  a 
contract  because  of  the  contractor's 
actual  or  anticipated  failure  to  perform 
its  contractual  obligations. 

Terminated  portion  of  the  contract 
means  the  portion  of  a  contract  that  the 
contractor  is  not  to  perform  following  a 
partial  termination.  For  construction 
contracts  that  have  been  completely 
terminated  for  convenience,  it  means 
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the  entire  contract,  notwithstanding  the 
completion  of.  and  pajonent  for. 
individual  items  of  work  before 
termination. 


PART  17— SPECIAL  CONTRACTING 
METHODS 

17.103  [Anwndedl 

3.  In  section  17.103.  remove  the 
definition  "Termination  for 
convenience". 

4.  Amend  section  17.104  by  adding 
paragraph  (d)  to  read  as  follows: 

17.104  Gwiwvl. 

***** 

(d)  The  termination  for  convenience 
procedure  may  apply  to  any 
Government  contract,  including 
multiyear  contracts.  As  contrasted  with 
cancellation,  termination  can  be  effected 
at  any  time  during  the  life  of  the 
contract  (cancellation  is  effected 
between  fiscal  years)  and  can  be  for  the 
total  quantity  or  partial  quantity  (where 
as  cancellation  must  be  for  all 
subsequent  fiscal  years"  quantities). 

PART  31-CONTRACT  COST 
PRINCIPLES  AND  PROCEDURES 


31.205-^7    [An 

5.  Amend  section  31.205-47  in 
paragraph  (f)(1)  by  removing  "(see 
33.201)". 


PART  33— PROTESTS,  DISPUTES, 
AND  APPEALS 

33.201    [Amandad] 

6.  In  section  33.201.  remove  the 
definition  "Claim." 

7.  Amend  section  33.213  by  revising 
paragraph  (a)  to  read  as  follows: 

33.213    Obligation  to  continue 


(a)  In  general,  before  passage  of  the 
Act.  the  obligation  to  continue 
performance  appUed  only  to  claims 
arising  imder  a  contract.  However,  the 
Act,  at  41  U.S.C.  605(b).  authorizes 
agencies  to  require  a  contractor  to 
continue  contract  performance  in 
accordance  with  the  contracting  officer's 
decision  pending  a  final  resolution  of 
any  claim  arising  imder.  or  relating  to. 
the  contract.  (A  claim  arising  under  a 
contract  is  a  claim  that  can  be  resolved 
under  a  contract  clause,  other  than  the 
clause  at  52.233-1,  Disputes,  that 
provides  for  the  relief  sought  by  the 
claimant;  however,  relief  for  such  claim 
can  also  be  sought  under  the  clause  at 
52.233-1.  A  claim  relating  to  a  contract 
is  a  claim  that  cannot  be  resolved  under 
a  contract  clause  other  than  the  clause 
at  52.233-1.)  This  distinction  is 
recognized  by  the  clause  with  its 
Alternate  I  (see  33.215). 

PART  49— TERMINATION  OF 
CONTRACTS 

49.001    [Amandad] 

8.  In  section  49.001,  remove  the 
definitions  "Claim," 


"Continued  portion  of  the  contract." 
"Partial  termination,"  and  "Terminated 
portion  of  the  contract." 

PART  52— SOUCITATION  PROVISIONS 
AND  CONTRACT  CLAUSES 

9.  Section  52.233-1  is  amended  by 
revising  the  date  and  paragraph  (c)  of 
the  clause;  and  in  Alternate  I  by  revising 
the  date  and  the  introductory  paragraph 
to  read  as  follows: 

52.233-1    Diaputas. 

DISPUTES  (DATE) 

***** 

(c)  Claim,  as  used  in  this  clause,  means  a 
written  demand  or  written  assertion  by  one 
of  the  contracting  parties  seeking,  as  a  matter 
of  right,  the  payment  of  money  in  a  sum 
certain,  the  adjustment  or  interpretation  of 
contract  terms,  or  other  relief  arising  under 
or  relating  to  this  contract.  However,  a 
written  demand  or  written  assertion  by  the 
Contractor  seeking  the  payment  of  money 
exceeding  SlOO.OOO  is  not  a  claim  under  the 
Act  until  certified.  A  voucher,  invoice,  or 
other  routine  request  for  payment  that  is  not 
in  dispute  when  submitted  is  not  a  c:laim 
under  the  Act.  The  submission  may  be 
converted  to  a  claim  under  the  Act,  by 
complying  with  the  submission  and 
certification  requirements  of  this  clause,  if  it 
is  disputed  either  as  to  liability  or  amount  or 
is  not  acted  upon  in  a  reasonable  time. 
***** 

Alternate  1  (Date).  As  prescribed  in  33.215, 
substitute  the  following  paragraph  (i)  for 
paragraph  (i)  of  the  basic  clause: 

***** 

[FR  Doc.  01-20486  Filed  8-14-01;  8:45  am) 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 


24  CFR  Part  903 
[Dodwt  No.  FFM677-P-01] 
RIN2577-AC31 


Public  Houalng  Agency  Plana: 
Daconcantration — Areandmenta  to 
"EataMMiad  hKoma  Range" 
Definition 

AGENCY:  Office  of  the  Secretary,  HUD. 
ACTKM:  Proposed  rule. 


SUMMARY:  This  proposed  rule  would 
amend  the  deconcentration  component 
of  HUD's  Public  Housing  Agency  Plans 
regulations  to  revise  the  definition  of 
Established  Income  Range  (EtR)  to 
include  within  the  EIR  those 
developments  in  which  the  average 
income  level  is  at  or  below  30  percent 
of  the  area  median  income,  and 
therefore  ensiue  that  such  developments 
cannot  be  categorized  as  having  average 
income  "above"  the  Established  Income 
Range.  An  income  level  that  is  at  or 
below  30  percent  of  the  area  median 
income  is  defined  as  "extremely  low 
income"  in  HUD's  regulations.  HUD 
believes  that  developments  with  an 
average  family  income  at  or  below  30 
percent  of  the  area  median  income 
should  not  be  categorized  as  higher 
income  developments  for  purposes  of 
income  mixing  because  efforts  to  place 
lower  income  families  into  these 
developments  would  not  result  in 
income  deconcentration  as 
contemplated  by  the  statute. 

DATES:  Comment  Due  Date  October  15, 
2001. 

ADDRESSES:  Interested  persons  are 
invited  to  submit  comments  regarding 
thi&  proposed  rule  to  the  R^ulations 
Division.  Office  of  General  Counsel, 
Room  10276,  Department  of  Housing 
and  Urban  Development,  451  Seventh 
Street,  SW.,  Washington.  DC  20410. 
Communications  should  refer  to  the 
above  docket  number  and  title. 
Facsimile  (FAX)  comments  are  not 
acceptable.  A  copy  of  each 
commimication  submitted  will  be 
available  for  public  inspection  and 
copying  between  7:30  a.m.  and  5:30 
p.m.  weekdays  at  the  above  address. 
FOR  FURTHER  INFORMATION  CONTACT:  Rod 
Solomon.  Deputy  Assistant  Secretary, 
Office  of  Policy,  Program  and 
Legislative  Initiatives,  Office  of  Public 
and  Indian  Housing.  Department  of 
Housing  and  Urban  Development,  451 
Seventh  Street.  SW,  Room  4116, 
Washington.  DC  20410;  telephone  (202) 
708-0713  (this  is  not  a  toll-free 
number).  Persons  with  hearing  or 


speech  impairments  may  access  that 
number  via  TTY  by  calling  the  Federal 
Information  Relay  Service  at  (800)  877- 
8339. 

SUPPLEMENTARY  INFORMATION: 

Background 

On  December  22,  2000  (65  FR  81214). 
HUD  amended  the  deconcentration 
provisions  of  its  Public  Housing  Agency 
Plan  regulations  to  achieve  two 
purposes:  (1)  To  assure  that  PHAs  know 
what  they  must  do  to  deconcentrate 
poverty  in  the  public  housing  program; 
and  (2)  to  assure  that  PHAs  biow  what 
they  must  do  to  affirmatively  further  fair 
housing,  as  it  relates  to  admissions  to 
public  housing.  The  December  22.  2000 
final  rule  was  preceded  by  an  April  17, 
2000  proposed  rule,  and  took  into 
consideration  public  comment  received 
on  the  proposed  rule.  By  a  final  rule 
published  on  February  5.  2001  (66  FR 
8897),  HUD  amended  the  December  22. 
2000  final  rule  to  provide  that  the  first 
PHA  fiscal  year  that  is  covered  by  the 
new  deconcentration  requirements  of 
the  December  2000  final  rule  is  the  PHA 
fiscal  year  that  begins  October  1.  2001. 
(The  December  22,  2000  final  rule 
provided  that  the  first  PHA  fiscal  year 
that  is  covered  by  the  new 
deconcentration  requirements  is  the 
PHA  fiscal  year  that  begins  July  1. 
2001.) 

Since  issuance  of  the  December  22, 
2000  final  rule,  HUD  has  received 
additional  feedback  from  public  housing 
agencies  (PHAs).  PHAs  have  advised 
HUD  that  in  determining  the 
Established  Income  Range  (EIR)  for 
certain  developments,  in  accordance 
with  the  procedures  of  the  rule,  the  EIR 
for  these  developments  is  sufficiently 
low  that  some  developments  for  which 
the  average  income  is  at  or  below  30 
percent  of  the  area  median  income, 
actually  fall  above  the  EIR. 
Developments  that  faU  above  the  EIR  are 
categorized  as  "higher  income 
developments."  and  in  accordance  with 
the  deconcentration  requirements,  PHAs 
must  undertake  efforts  to  place  lower 
income  families  into  higher  income 
developments.  HUD  regulations  define 
an  income  level  that  is  at  or  below  30 
percent  of  the  area  median  income  as 
"extremely  low  income"  (24  CFR 
5.603(b)).  HUD  agrees  with  PHA 
concerns  that  in  all  practicality 
deconcentration  would  not  be  fostered 
through  efforts  to  place  lower  income 
families  in  developments  categorized  as 
higher  income  in  which  the  average 
family  income  is  in  fact  at  the  extremely 
low  income  level. 

While  HUD's  current  regulations 
allow  a  PHA  to  seek  an  exemption  from 
income  mixing  by  explaining  why,  in  a 


given  case,  efforts  to  income  mix  would 
not  effectively  promote  income 
deconcentration,  HUD  believes  that  this 
situation  is  widespread  enough  to  merit 
a  change  in  the  regulation  rather  than 
PHAs  and  HUD  having  to  treat 
developments  in  which  the  average 
family  income  is  extremely  low  income 
on  a  case-by-case  basis.  HUD  agrees  that 
efforts  to  place  lower  income  families 
into  "higher  income  developments"  in 
which  the  average  income  of  these 
"higher  income  developments"  is 
extremely  low  income  would  not  resiilt 
in  income  deconcentration,  as 
contemplated  by  the  statute  or  HUD's 
regulation. 

This  Proposed  Rule 

This  proposed  rule  would  amend  the 
deconcentration  component  of  HUD's 
Public  Housing  Agency  Plans 
regulations  to  revise  the  definition  of 
Established  Income  Range  to  include 
within  the  EIR  those  developments  in 
which  the  average  income  level  is  at  or 
below  30  pracent  of  the  area  median 
income.  TTiis  revision  will  ensure  that 
such  developments  cannot  be 
categorized  as  having  average  income 
"above"  the  EIR. 

HUD  seeks  comments  and  input  from 
PHAs,  residents,  and  other  interested 
parties  on  this  proposed  change. 

HUD  also  seeks  comments  from  PHAs 
on  the  requirements  of  the  December  22, 
2000  final  rule  for  placing  "higher 
income  families"  into  "lower  income 
developments."  (See  24  CFR 
903.2(c){l)(iv)  and  (v).)  No  changes  are 
being  proposed  to  those  requirements  in 
this  rule.  In  requesting  comments  on 
this  issue,  however,  HUD  recognizes 
that  the  success  of  income  mixing 
actions  may  depend  on  marketability  of 
a  development  and  therefore  may  be 
beyond  the  PHA's  control,  at  least  to  a 
certain  extent;  and  that  PHA  efforts  to 
achieve  deconcentration  by  supporting 
resident  self-sufficiency  efforts  as  well 
as  necessary  admissions  efforts  should 
be  encouraged.  HUD  is  therefore 
interested  in  PHA  comments  and 
feedback  on  the  suitability  of  the 
December  22,  2000  final  rule  in  this 
regard.  In  particular,  HUD  requests 
comments  on  whether  the  ciurent  rule's 
provisions  that  allow  for  explanations 
and  justffications  (and  require  corrective 
actions  in  the  event  HUD  determines  the 
explanations  are  not  adequate)  are 
sufficiently  flexible  to  take  into  account 
these  concerns. 

Findings  and  Certifications 

Regulatoiy  Flexibility  Act 

The  Secretary,  in  accordance  with  the 
Regulatory  Flexibility  Act  (5  U.S.C. 
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605(b)),  has  reviewed  and  approved  this 
proposed  rule,  and  in  so  doing  certifies 
that  this  rule  does  not  have  a  significant 
economic  impact  on  a  substantial 
niunber  of  small  entities.  This  rule 
would  amend  the  deconcentration 
component  of  HUD's  Public  Housing 
Agency  Plans  regulations  to  revise  the 
definition  of  Established  Income  Range 
to  ensure  that  included  within  that 
range  are  developments  in  which  the 
average  income  level  is  at  or  below  30 
percent  of  the  area  median  income  and 
therefore  such  developments  cannot  be 
categorized  as  having  average  income 
"above"  the  Established  Income  Range. 
This  rule  would  not  impose  a  burden  on 
small  entities.  This  rule  would  alleviate 
an  administrative  burden  on  PHAs  that 
have  developments  in  which  the 
average  income  is  extremely  low 
income. 

Notwithstanding  HUD's 
determination  that  this  rule  will  not 
have  a  significant  economic  effect  on  a 
substantial  niunber  of  small  entities, 
HUD  specifically  invites  comments 
regarding  any  less  burdensome 
alternatives  to  this  rule  that  will  meet 
HUD's  objectives  as  described  in  this 
preamble. 

Executive  Order  13132,  Federalism 

This  final  rule  does  not  impose 
substantial  direct  compliance  costs  on 
State  and  local  governments  or  preempt 
State  law  within  the  meaning  of 
Executive  Order  13132. 

Environmental  Impact 

This  issuance  involves  a  discretionary 
establishment  of  external  administrative 
or  fiscal  requirements  or  procedures 
related  to  rate  or  cost  determinations 
which  do  not  constitute  a  development 
decision  affecting  the  physical 
condition  of  specific  project  areas  or 
building  sites.  Accordingly,  under  24 


CFR  50.19(c)(6),  this  proposed  rule  is 
categorically  excluded  from 
environmental  review  under  the 
National  Environmental  Policy  Act  of 
1969  (42  U.S.C.  4321). 

Regulatory  Review 

The  Office  of  Management  and  Budget 
(OMB)  reviewed  this  rule  under 
Executive  Order  12866,  Regulatory 
Planning  and  Review.  OMB  determined 
that  this  rule  is  a  "significant  regulatory 
action,"  as  defined  in  section  3(f)  of  the 
Order  (although  not  economically 
significant,  as  provided  in  section  3(f)(1) 
of  the  Order).  Any  changes  made  to  the 
proposed  rule  after  its  submission  to 
OMB  are  identified  in  the  docket  file, 
which  is  available  for  public  inspection 
in  the  office  of  the  Department's  Office 
of  General  Coimsel,  Regulations 
Division,  Room  10276,  451  Seventh 
Street,  SW.,  Washington,  DC  204 10- 
0500. 

Unfunded  Mandates  Reform  Act 

Title  n  of  the  Unfunded  Mandates 
Reform  Act  of  1995  (Pub.  L.  104-4; 
approved  March  22, 1995)  (UMRA) 
establishes  requirements  for  Federal 
agencies  to  assess  the  effects  of  their 
regulatory  actions  on  State,  local,  and 
tribal  governments,  and  on  the  private 
sector.  This  rule  does  not  impose  any 
Federal  mandates  on  any  State,  local,  or 
tribal  governments,  or  on  the  private 
sector,  within  the  meaning  of  the 
UMRA. 

Catalog  of  Federal  Domestic  Assistance 

The  Catalog  of  Federal  Domestic 
Assistance  numbers  applicable  to  the 
programs  affected  by  tUs  rule  are  14.850 
and  14.855. 

List  of  Subjects  in  24  CFR  Part  903 

Administrative  practice  and 
procedure,  Public  bousing,  Reporting 
and  recordkeeping  requirements. 


For  the  reasons  stated  in  the 
preamble,  HUD  proposes  to  amend  part 
903  of  title  24  of  the  Code  of  Federal 
Regulations  to  read  as  follows: 

PART  90&-PUBUC  HOUSING 
AGENCY  PLANS 

1.  The  authority  for  24  CFR  part  903 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  1437c;  42  U.S.C. 
3535(d). 

2.  In  §  903.2,  paragraph  (c)(l)(iii)  is 
revised  to  read  as  follows: 

§  903 J    WKh  raspect  to  sdmitsions,  wturt 
must  a  PHA  do  to  dsconcentrate  poverty  in 
Its  dswiopmonts  and  comply  witti  fsir 
housing  rsqulrsmsnts? 


(c)  Deconcentration  of  poverty  and 
income  mixing. 

(D*   *   • 

(iii)  Step  3.  A  PHA  shall  determine 
whether  each  of  its  covered 
developments  falls  above,  within  or 
below  the  Established  Income  Range. 
The  Established  Income  Range  is  85 
percent  of  the  average  family  income  to 
the  greater  of  either  115  percent 
(inclusive  of  85  percent  and  115 
percent)  of  the  PHA-wide  average 
income  for  covered  developments  as 
defined  in  Step  1  or  an  average  family 
income  at  which  a  family  would  be 
defined  as  an  extremely  low  income 
family  under  24  CFR  5.603(b). 
***** 

Dated:  July  12,2001. 
Mel  Martinez, 
Secretary. 
(FR  Doc.  01-20565  Filed  8-14-01;  8:45  am) 
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COMMENTS  DUE  NEXT 
WEEK 


RULES  GOING  INTO 

EFFECT  AUGUST  15, 
2001 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Air  quality  implementation 
plans;  approval  and 
promulgation;  various 
States: 

Alabama;  put)iished  7-16-01 
Pesticides;  tolerances  In  food, 
animal  feeds,  and  raw 
agricultural  commodities: 
2-propenoic  acid,  polymer 
with  2-propenamide, 
sodium  salt;  published  8- 
15-01 

2-propenoic  acid,  sodium 
salt,  polymer  with  2- 
propenamide;  published  8- 
15-01 

Bifenazate;  published  8-15- 
01 

INTERIOR  DEPARTMENT 
Surface  Mining  Radanwrtlon 
and  EnfbroenMnt  Office 

Permanent  program  and 
abandoned  mine  land 
reclamation  plan 
submissions: 

Arkansas;  published  8-15-01 

Indiana;  published  8-15-01 

Pennsylvania;  published  8- 
15-01 

SECURITIES  AND 
EXCHANGE  COMMISSION 

Securities: 

Repurchase  agreements  and 
refunded  securities 
treatment  as  acquisition  of 
underlying  securities; 
published  7-11-01 

TRANSPORTATION 
DEPARTMENT 

FMany  Aviation 
Administration 

Ainworthiness  directives: 
Boeing;  published  7-11-01 
McDonnell  Douglas; 
published  7-11-01 

TREASURY  DEPARTMENT 

Alcohol,  Tobacco  and 
Plraanns  Bureau 

Practice  and  procedure: 
Permit  proceedings; 
rBcodification;  published  8- 
15-01 


AGRICULTURE 
DEPARTMENT 


Agricultural  Marlieting 
Service 

Potatoes  (Irish)  grown  ir>— 
Colorado;  comments  due  by 
8-22-01;  published  8-2-01 
Tomatoes  grown  In — 
Florida;  comments  due  by 
8-22-01;  published  8-2-01 

AGRICULTURE 
DEPARTMENT 
Animal  and  Plant  Health 
Inspection  Service 

Interstate  transportation  of 
animals  and  animal  products 
(quarantine): 

Brucellosis  in  cattie  and 
bison — 

State  and  area 
classifications; 
comments  due  by  8-20- 
01;  published  6-19-01 
Plant-related  quarantine, 
domestic: 

West  Indian  fruit  fly; 
comments  due  by  8-24- 
01;  published  6-25-01 

AGRICULTURE 
DEPARTMENT 

Pood  and  Nutrition  Service 

Child  nutrition  program: 
Women,  infants,  and 
children;  special 
supplemental  nutrition 
program — 

Infant  formula  rebate 
contracts;  bid 
solicitations; 
requirements  and 
evaluation;  comments 
due  by  8-23-01; 
published  8-23-00 

COMMERCE  DEPARTMENT 
National  Oceanic  and 
Atmospheric  Administration 

Endangered  and  ttireatened 
species: 

Critical  habitat 
designations — 
Bowhead  whales;  Western 
Arctic  stock;  comments 
due  by  8-20-01; 
published  5-22-01 
Fishery  conservation  and 
management: 
Alaska;  fisheries  of 
Exclusive  Economic 
Zone — 

Westem  Alaska 
Community 
Development  Quota 
Program;  comments 
due  by  8-24-01; 
published  7-25-01 


Northeastern  United  States 
fisheries — 

Atiantic  deep-sea  red 
crab;  comments  due  by 
8-22-01;  published  7-23- 
01 

COMMODITY  FUTURES 
TRADING  COMMISSION 

Security  futures  products: 
Listing  standards  and 
conditions  for  trading; 
comments  due  by  8-20- 
01;  published  7-20-01 
ENVIRONMENTAL 
PROTECTION  AGENCY 
Air  programs: 
Federal  Nitrogen  Oxides 
Budget  Trading  Program, 
emissions  monitoring 
provisions,  permits 
regulation  provisions,  and 
appeal  procedures; 
revisions;  comments  due 
by  8-20-01;  published  7- 
27-01 
Air  quality  implementation 
plans;  approval  and 
promulgation;  various 
States: 

Kentucky;  comments  due  by 
8-22-01;  published  7-23- 
01 

Maryland;  comments  due  by 

8-20-01;  published  7-20- 

01 
Missouri;  comments  due  by 

8-20-01;  published  7-20- 

01 

Pennsylvania;  comments 

due  by  8-20-01;  published 

7-20-01 
Texas;  comments  due  by  8- 

22-01;  published  7-23-01 
Air  quality  planning  purposes; 
designation  of  areas: 
Arizona;  comments  due  by 

8-24-01;  published  7-25- 

01 

Louisiana;  comments  due  by 
8-24-01;  published  7-25- 
01 

Hazardous  waste: 
Project  XL  program;  site- 
specifk:  projects— 
Ortho-McNeil 
Ptiarmaceutical,  Inc. 
facility;  Spring  House, 
PA;  comments  due  by 
8-23-01;  published  7-24- 
01 
Pestickle  programs: 
Plant-incorporated 
protectants  (formeriy 
plant-pestickles)— 
Plants  sexually  compatible 
with  recipient  plant; 
exemptionk;  comments 
due  t>y  8-20-01; 
published  7-19-01 
Superfund  program: 
National  oil  and  hazardous 
substances  contingency 
plan— 


Natk>nal  priorities  list 
update;  comments  due 
by  8-24-01;  published 
7-25-01 

Natk)nal  priorities  list 
update;  comments  due 
by  8-24-01;  published 
7-25-01 

EXECUTIVE  OFFICE  OF  THE 
PRESIDENT 

National  Sacuritr  Council 
Emergency  restoration  priority 
procedures  for 
telecommunications  sennces 
and  government  and  publk: 
correspondence 
teiecommunicatkMis 
precedence  system 
CFR  parts  renfwved; 
comments  due  by  8-20- 
01;  published  7-24-01 
EXECUTIVE  OFFICE  OF  THE 
PRESIDENT 

Scionca  and  Technology 
Policy  Offloa 

Emergency  restoration  priority 
procedures  for 
tetecommurrications  services 
and  govemment  and  pubik: 
correspondence 
teiecommunnations 
precedence  system 
CFR  parts  removed; 
comments  due  by  8-20- 
01;  published  7-24-01 
FEDERAL 

COMMUNICATIONS 
COMMISSION 
Common  carrier  servkses: 
Intercanier  compensation; 
reciprocal  compensation; 
comments  due  by  8-21- 
01;  published  5-23-01 
Telecommunnations  Act  of 
1996;  implementation- 
Local  competition 
provistons  (1996); 
update,  etc.;  comments 
due  by  8-24-01; 
published  7-25-01 
Radk)  stations;  table  of 
assignments: 

Indiana;  comments  due  by 
8-20-01;  published  7-18- 
01 

New  Mexk»;  comments  due 
by  8-20-01;  published  7- 
10-01 

Texas;  comments  due  by  8- 
20-01;  published  7-10-01 
FEDERAL  ELECTION 
COMMISSION 

Federal  Election  Campaign 
Act: 

Brokerage  loans  and  lines 
of  credit;  comments  due 
by  8-24-01;  published  7- 
25-01 

FEDERAL  RESERVE 
SYSTEM 

Banking  regulations  regarding 
online  delivery  of  financial 
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services;  study  and  report; 
comments  due  by  8-20-01; 
published  5-21-01 

INDIAN  ARTS  AND  CRAFTS 
BOARD 

Indian  Arts  and  Crafts  Act; 
implementation: 
Protection  of  products  of 

Indian  art  and 

craftsmanship;  comments 

due  by  8-20-01;  published 

5-21-01 
INTERIOR  DEPARTMENT 
Hsh  and  Wildlife  Service 
Endangered  and  threatened 


Bitterroot  Ecosystem,  ID  and 

MT;  grizzly  bears; 

nonessential  experimental 

population  estat)lishment; 

reevaluation;  comments 

due  by  8-21-01;  putHished 

6-22-01 
Migratory  bird  hunting: 
Federal  Indian  reservatk)ns, 

off-reservation  trust  lands, 

and  ceded  lands; 

comments  due  t>y  8-24- 

01;  published  8-14-01 
JUSTICE  DEPARTMENT 
Privacy  Act;  implementation; 
comments  due  by  8-20-01; 
put)lished  7-20-01 

LABOR  DEPARTMENT 
Workers'  Compensation 
Programs  Office 

Energy  Employees 
Occupational  Illness 
Compensation  Program  Act; 
imptemerrtation: 
Lump-sum  payments  and 

medk»l  benefits  payments 

to  covered  DOE 

empk>yees,  their  survivors, 

and  certain  vendors, 

contractors,  and 

sutxx>ntractors;  conHtients 

due  by  8-23-01;  published 

5-25^)1 

UBRARY  OF  CONGRESS 
Copyright  Office,  Library  of 
Congress 

Copyright  arisitration  royalty 
panel  rules  and  procedures: 
Digital  perfonnance  of 
sound  recordings; 
reasonable  rates  and 
terms  determination; 


comments  due  by  8-22- 
01;  published  7-23-01 

NATIONAL  CREDIT  UNION 
ADMINISTRATION 

Credit  untons: 

Definitions  and  techntoal 
corrections;  comments 
due  by  8-20-01 ;  published 
6-21-01 

Truth  in  savings— 

Disck>sures,  electronic 
delivery;  uniform 
standards;  comments 
due  by  8-20-01; 
published  6-21-01 

INTERIOR  DEPARTMENT 
National  Indian  Gaming 
Commission 

Indian  Gaming  Regulatory  Act: 

Electronic  or 
electromechannal 
facsimile;  definitions; 
comments  due  by  8-21- 
01;  published  8-9-01 

NATIONAL  LABOR 
RELATIONS  BOARD 

Freedom  of  Information  Act; 
implementation;  comments 
due  by  8-24-01;  put>lished 
7-25-01 

PERSONNEL  MANAGEMENT 
OFFICE 

Retirement: 
Law  enfoicenwnt  offk»rs 
and  firefighters;  special 
retirement  pn>visk>ns; 
comntents  due  by  6-24- 
01;  published  7-25-01 

POSTAL  RATE  COMMISSION 

Practice  and  procedure: 

Expired  rules;  comment 
request;  commerrts  due 
by  8-21-01;  published  7- 
25-01 

TRANSPORTATION 
DEPARTMENT 

Coast  Guard 

Ports  and  waterways  safety: 
San  Francisco  Bay,  CA; 
regulated  navigation  area; 
comments  due  by  8-23- 
01;  published  7-24-01 
Savannah  River,  GA; 
regulated  navigatkm  area; 
comments  due  by  8-20- 
01;  published  6-19-01 


TRANSPORTATION 
DEPARTMENT 
Federal  Aviation 
Administration 

Ainworthiness  directives: 
Agusta  S.p.A.;  comments 

due  by  8-24-01 ;  published 

6-25-01 
Bell;  comments  due  by  8- 

24-01;  published  6-25-01 
Boeing;  comnnents  due  by 

8-24-01;  published  7-10- 

01 
Dassault;  comments  due  t>y 

8-24-01;  published  7-25- 

01 
Robinson  Helicopter  Co.; 

comments  due  by  8-24- 

01;  published  6-25-01 
Class  D  airspace;  comments 
due  by  8-24-01 ;  published 
7-10-01 
Class  E  airspace;  comments 
due  t>y  8-23-01;  put>llshed 
7-24-01 
Class  E2  airspace;  comments 
due  by  8-24-01 ;  published 
7-10-01 

TREASURY  DEPARTMENT 
Alcohol,  Tobacco  and 
Rraarms  Bursau 

Akx>holk:  beverages: 
Health  waming  statennent; 
placement,  legibility,  and 
notioeatNlity;  comments 
due  by  8-20-01;  published 
5-22-01 

VETERANS  AFFAIRS 
DEPARTMENT 

Adjudk^tion;  penskxis, 
compensation,  dependericy, 
etc.;  artd  disabilities  rating 
schedule: 

Women  veterans  who  lose 
breast  due  to  sennce- 
connected  disability; 
special  monthly 
compensation;  comments 
due  by  8-20^1;  published 
7-20-01 


UST  OF  PUBLIC  LAWS 

This  is  a  continuing  list  of 
put>lk:  t>ills  from  ttie  current 
session  of  Corigress  whk^h 
have  beconw  Federal  laws.  It 


may  be  used  in  conjunction 
with  "PLUS"  (Publk;  Laws 
Update  Service)  on  202-523- 
6641.  This  list  is  also 
availat>le  online  at  http:// 
www.nara.gov/fedreg. 

The  text  of  laws  is  not 
published  in  the  Federal 
Register  but  may  be  ordered 
in  "slip  law"  (individual 
pamphlet)  form  from  the 
Superintendent  of  Documents, 
U.S.  Govemment  Printing 
Office.  Washington.  DC  20402 
(phone,  202-512-1808).  The 
text  will  also  be  made 
available  on  ttie  Intemet  from 
GPO  Access  at  http:// 
www.access.gpo.gov/nara/ 
index.html.  Some  laws  may 
not  yet  be  available. 

S.  46a/P.L.  107-23 

To  designate  tt>e  Federal 
building  kxated  at  6230  Van 
Nuys  Boulevard  in  Van  Nuys. 
California,  as  tne  "James  C. 
Corman  Federal  BulMing" 
(Aug.  3,  2001;  115  Stat.  198) 

H.R.  1954/P.L  107-24 

ILSA  Extensk>n  Act  of  2001 
(Aug.  3,  2001;  115  Stat.  199) 

Last  List  luly  31,  2001 


Public  Laws  Electronic 
Nottflcation  Service 
(PENS) 


PENS  is  a  free  electronk:  mail 
notification  servne  of  newly 
enacted  put>lk:  laws.  To 
subscribe,  go  to  http:// 
hydra.gsa.gov/archlves/ 
publaws-l.html  or  send  E-mail 
to  iistsorvtflistserv.gsa.gov 
with  ttie  folk)wing  text 
message: 

SUBSCRIBE  PUBLAWS-L 

Your  Name. 

Note:  This  servkx  is  strictly 
for  E-mail  notification  of  new 
laws.  The  text  of  laws  is  not 
available  through  this  service 
PENS  cannot'  respond  to 
specific  inquiries  sent  to  this 
address. 


Public  Laws 


Pamphlet  prints  of  public  laws,  often  referred  to  as  slip  laws,  are  the  initial  publication  of  Federal 
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Code  of  Federal  Regulations 

The  Code  of  Federal  Regulations, 
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This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having  general 
applicability  and  legal  effect,  most  of  which 
are  keyed  to  and  codified  in  the  Code  of 
Federal  Regulations,  which  is  published  under 
50  titles  pursuant  to  44  U.S.C.  1510. 
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the  Superintendent  of  Documents.  Prices  of 
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FEDERAL  RESERVE  SYSTEM 

12  CFR  Part  208 

[Regulation  H;  Docket  No.  R-1064] 

Membership  of  State  BwiUng 
Institutions  in  the  FMerai  Reserve 
System:  Hnaneial  Subsidiaries 

AGENCY:  Board  of  Governors  of  the 
Federal  Reserve  System. 
ACTION:  Final  rule. 


SUMMARY:  The  Board  has  adopted  a  final 
rule  implementing  the  financial 
subsidiary  provisions  of  the  Gramm- 
Leach-Bliley  Act  for  state  member 
banks.  The  Gramm-Leach-Bliley  Act 
authorizes  state  member  banks  that 
comply  with  the  requirements  of  the 
rule  to  control,  or  hold  an  interest  in,  a 
financial  subsidiary  which  may  conduct 
certain  financial  activities  that  are  not 
permissible  for  the  parent  bank  to  * 
conduct  directly.  The  final  rule  is 
substantially  similar  to  the  interim  rule 
that  the  Board  adopted  in  March  2000. 
DATES:  The  final  rule  is  effective  on 
September  1 7 ,  2001 . 

FOR  FURTHER  INFORMATION  CONTACT: 
Kieran  J.  Fallon,  Senior  Counsel  (202/ 
452-5270),  Michael  J.  O'Rourke, 
Counsel  (202/452-3288),  Legal  Division; 
Betsy  Cross,  Deputy  Associate  Director 
(202/452-2574),  Division  of  Banking 
Supervision  and  Regulation;  Board  of 
Governors  of  the  Federal  Reserve 
System,  20th  Street  and  Constitution 
Avenue,  NW.,  Washington,  DC  20551. 
SUPPLEMENTARY  INFORMATION: 

Background 

Section  121  of  the  Gramm-Leach- 
Bliley  Act  (GLB  Act)  (Pub.  L.  106-102; 
113  Stat.  1373-82)  authorizes  qualifying 
state  member  banks  to  own  or  control  a 
new  type  of  subsidiary — ^referred  to  as  a 
financial  subsidiary.  A  financial 
subsidiary  may  engage  in  activities  that 
have  been  determined  to  be  financial  in 


nature  or  incidental  to  financial 
activities  under  the  GLB  Act,  including 
general  insurance  agency  activities  in 
any  location  and  travel  agency 
activities.  In  addition,  a  financial 
subsidiary  may  engage  in  underwriting, 
dealing  in  and  making  a  market  in  all 
types  of  securities — activities  previously 
prohibited  for  subsidiaries  of  state 
member  banks  by  the  Glass-Steagall  Act. 
A  financial  subsidiary  of  a  state  member 
bank  also  may  conduct  any  activity  that 
the  bank  is  permitted  to  conduct 
directly. 

The  GLB  Act  prohibits  financial 
subsidiaries  fitim  engaging  in  certain 
types  of  activities.  As  a  general  matter, 
a  financial  subsidiary  may  not  engage  as 
principal  in  underwriting  insurance,    * 
providing  or  issuing  annuities,  real 
estate  development  or  real  estate 
investment,  and  merchant  banking  and 
insurance  company  investment 
activities. 

In  March  2000,  the  Board  adopted  and 
requested  comment  on  an  interim  rule 
that  implemented  the  financial 
subsidiary  provisions  of  the  GLB  Act  for 
state  member  banks  (65  FR  14810).  The 
interim  rule  set  forth  the  criteria  that  a 
state  member  bank  and  its  depository 
institution  affiliates  must  meet  for  the 
bank  to  own  or  control  a  financial 
subsidiary;  the  activities  that  a  financial 
subsidiary  may  and  may  not  conduct; 
the  procedures  that  a  state  member  bank 
must  follow  to  establish  a  financial 
subsidiary;  and  the  procedures  and 
restrictions  that  would  apply  if  a  state 
member  bank  or  any  of  its  depository 
institution  affiliates  ceased  to  continue 
to  meet  the  requirements  of  the  rule. 
The  interim  rule  paralleled  the  rule 
adopted  by  the  Office  of  the  Comptroller 
of  the  Currency  (OCC)  governing 
financial  subsidiaries  of  national  banks. 
(See  65  FR  12905.) 

The  Board  received  three  comments 
fi-om  the  public  on  the  interim  rule, 
each  of  which  was  submitted  by  a  trade 
association  for  the  banking  industry.  All 
commenters  supported  the  interim  rule 
and  one  commenter  noted  that  the 
interim  rule  was  conveniently  formatted 
and  easy  to  imderstand.  Commenters 
also  asked  that  the  Board  modify  the 
rule  in  minor  respects  or  address  issues 
suggested  by  the  commenter.  For 
example,  one  commenter  suggested  that 
the  Board  make  available  a  list  of  the 
newly  authorized  financial  activities 
that  may  be  conducted  by  a  financial 


subsidiary.  Another  commenter 
requested  that  the  Board  further 
streamline  the  15-day  prior  notice 
process  established  by  the  interim  rule 
for  obtaining  the  Federal  Reserve 
System's  approval  to  establish  a 
financial  subsidiary  or  commence  a  new 
financial  activity  through  an  existing 
financied  subsidiary. 

In  addition,  one  commenter  urged  the 
Board  and  the  other  Federal  banking 
agencies  to  closely  monitor  financi^ 
subsidiaries  of  banks  to  ensure  that 
these  newly  authorized  entities  do  not 
threaten  the  safety  and  soundness  of 
affiliated  depository  institutions. 
Another  commenter  asserted  that  the 
Board  should  allow  a  state  member  bank 
that  has  received  a  less-than-satisfactory 
management  rating  or  rating  under  the 
Communify  Reinvestment  Act  (12 
U.S.C.  2901  et  seq.)  (CRA)  to  request 
that  a  follow-up  examination  occur 
expeditiously  and,  thereby,  permit  the 
bank  the  opportunity  to  quickly  restore 
its  compliance  with  the  rule's  criteria. 

The  Board  has  carefully  reviewed  the 
comments  received  on  the  interim  rule. 
As  described  further  below,  the  Board 
has  modified  certain  provisions  of  the 
interim  rule  in  light  of  these  comments 
and  the  Federal  Reserve  System's 
experience  in  administering  the  interim 
rule  since  March  2000.  The  final  rule 
remains  substantially  similar  to  the 
Board's  interim  rule  and  the  financial 
subsidiary  rule  adopted  by  the  OCC. 

Description  of  Final  Rule 

The  final  rule,  like  the  interim  rule, 
permits  qualifying  state  member  banks 
to  control,  or  hold  an  interest  in,  a  new 
type  of  subsidiary,  referred  to  as  a 
"financial  subsidiary."  A  financial 
subsidiary  is  defined  as  any  company 
that  is  controlled  by  one  or  more 
insured  depository  institutions,  but  does 
not  include  (1)  a  subsidiary  that  the 
state  member  bank  is  specifically 
authorized  to  hold  by  the  express  terms 
of  a  Federal  statute  (other  than  section 
9  of  the  Federal  Reserve  Act),  such  as  an 
Edge  Act  subsidiary  held  under  section 
25  of  the  Federal  Reserve  Act,  or  (2)  a 
subsidiary  that  engages  only  in  activities 
that  the  parent  bank  may  conduct 
directly  and  that  are  conducted  on  the 
same  terms  and  conditions  that  govern 
the  conduct  of  the  activity  by  the  state 
member  bank.  As  discussed  further 
below,  a  financial  subsidiary  of  a  bank 
may  only  engage  in  activities 
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permissible  for  the  parent  bank  and 
certain  other  financial  activities.  The 
final  rule  clarifies  that  a  financial 
subsidiary  includes  any  of  its  direct  or 
indirect  subsidiaries. 

The  authority  for  a  state  member  bank 
to  own  or  control  a  financial  subsidiary 
is  in  addition  to  the  existing  authority 
of  state  member  banks  to  establish 
operations  subsidiaries,  which  are 
subsidiaries  that  engage  only  in 
activities  that  the  parent  bank  may 
conduct  directly  and  that  are  conducted 
on  the  same  terms  and  conditions  that 
govern  the  conduct  of  these  activities  by 
the  bank.  See  12  CFR  250.141.  State 
member  banks  may  continue  to  retain 
and  establish  new  operations 
subsidiaries  permitted  imder  state  law 
and  the  Board's  interpretations  without 
complying  with  the  requirements  of  this 
rule.^ 

Section  208.71— What  Are  the 
Requirements  To  Invest  in  or  Control  a 
Financial  Subsidiary? 

Under  the  GLB  Act,  a  state  member 
bank  may  control,  or  hold  an  interest  in, 
a  financial  subsidiary  only  if 'certain 
criteria  are  met.  Section  208.71  of  the 
rule  sets  forth  these  criteria. 

Capital  and  Management  Requirements 

First,  the  state  member  bank  and  each 
of  its  depository  institution  affiliates 
must  be  well  capitalized  and  well 
managed.  An  insiued  depository 
institution  is  well  capitalized  if  it  meets 
or  exceeds  the  capital  levels  designated 
as  "well  capitalized"  by  the  institution's 
appropriate  Federal  banking  agency 
under  section  38  of  the  Federal  Deposit 
Insurance  Act  (12  U.S.C.  1831o)  (FDI 
Act).  The  final  rule  provides  that  an 
ttninsured  depository  institution  will  be 
considered  "well  capitalized"  if  it  has 
and  maintains  at  least  the  capital  levels 
its  appropriate  Federal  banking  agency 
has  established  imder  section  38  of  the 
FDI  Act  for  an  insured  depository 
institution  to  be  well  capitalized.^ 

Well  managed  is  defined  by  reference 
to  the  achievement  of  specific 
examination  ratings. ^  "The  FDI  Act 
allows  the  appropriate  Federal  banking 
agency  for  a  depository  institution  to 
use  an  examination  conducted  by  a  state 
banking  agency  in  lieu  of  a  Federal 
examination  if  the  state  examination 


1  The  Board  recently  detennined  that  a  state 
member  bank  may,  consistent  with  Federal  law  and 
12  CFR  250.141,  acquire  less  than  100  percent  of 
the  shares  of  an  operations  subsidiary  so  long  as  the 
bank  controls  the  subsidiary  within  the  meaning  of 
the  Bank  Holding  Company  Act.  See  Letter  from 
fenniier  ].  Johnson,  Seo^tary  of  the  Board,  to 
Ronald  C.  N4ayer,  The  Chase  Manhattan  Bank,  dated 
August  16.  2000. 

2  See  12  CFR  208.77(g)(2). 
'See  12  CFR  208.77(h). 


meets  the  criteria  set  forth  in  section 
10(d]  of  the  FDI  Act  (12  U.S.C.  1820(d)). 
Accordingly,  the  final  rule  allows  a 
depository  institution  to  be  deemed 
"well  managed"  on  the  basis  of  a 
qualifying  state  examination.*  The  final 
rule  continues  to  provide  that  a 
depository  institution  that  has  not  been 
examined  will  be  considered  well 
managed  if  its  appropriate  Federal 
banking  agency  determines  that  the 
institution's  managerial  resources  are 
satisfactory. 

In  the  course  of  administering  the 
interim  rule,  questions  have  arisen 
concerning  whether  a  well  managed 
depository  institution  would  retain  its 
well  managed  status  if  it  merged  with 
another  depository  institution.  The  final 
rule  clarifies  that  a  depository 
institution  that  results  from  the  merger 
of  two  or  more  well  managed  depository 
institutions  will  be  considered  well 
managed  imless  the  appropriate  Federal 
banking  agency  for  the  resulting 
institution  determines  otherwise. 
However,  where  a  merger  involves  an 
institution  that  is  not  well  managed,  the 
managerial  status  of  the  combined 
organization  likely  will  depend  on  the 
facts  and  circumstances  of  the  particular 
case.  Accordingly,  the  final  rule 
provides  that  a  depository  institution 
resulting  from  the  merger  of  a  well 
managed  institution  with  an  institution 
that  is  not  well  managed  or  that  has  not 
been  examined  will  be  considered  well 
managed  if  the  appropriate  Federal 
banking  agency  determines  that  the 
resulting  institution  is  well  managed. 

Asset  Limitation 

Under  the  GLB  Act  and  the  rule,  the 
aggregate  consolidated  total  assets  of  the 
bank's  financial  subsidiaries  may  not 
exceed  the  lesser  of  45  percent  of  the 
bank's  consolidated  total  assets  or  $50 
billion.  The  GLB  Act  requires  the  Board 
and  the  Secretary  of  the  Treasury  to 
establish  a  mechanism  for  indexing  the 
$50  billion  limit.s 

Debt  Rating  or  Alternative  Requirement 
for  Large  Ranks 

If  the  state  member  bank  is  one  of  the 
largest  100  insured  banks,  the  bank 
must  have  at  least  one  issue  of 
outstanding  eligible  debt  that  is 
currentiy  rated  in  one  of  the  three 
highest  investment  grade  rating 
categories  by  a  nationally  recognized 
statistical  rating  organization.  Eligible 
debt  refers  to  imsecured  debt  that  has  an 
initial  maturity  of  more  than  360  days. 
The  debt  must  be  issued  and 
outstanding,  may  not  be  supported  by 


any  form  of  credit  enhancement,  and 
may  not  be  held  in  whole  or  in  any 
significant  part  by  affiliates  or  insiders 
of  the  bank  or  by  any  other  person 
acting  on  behalf  of  or  with  funds  from 
the  bank  or  an  affiliate. 

If  the  state  member  bank  is  one  of  the 
second  50  largest  insured  banks,  the 
GLB  Act  allows  the  bank  to  meet  this 
debt  rating  requirement  or  an  alternative 
criteria  established  joinUy  by  the  Board 
and  the  Secretary  of  the  "Treasury  by 
regulation.  The  final  rule  includes  the 
alternative  criteria  established  by  the 
Board  and  the  Secretary  of  the  Treasiuy 
(see  66  FR  8748).  A  bank  meets  this 
alternative  criteria  if  the  bank  has  a 
current  long-term  issuer  credit  rating  (as 
defined  in  §  208.77(f)  of  the  rule)  bom 
at  least  one  nationally  recognized 
statistical  rating  organization  that  is 
within  the  three  highest  investment 
grade  rating  categories  used  by  the 
organization.^  The  debt  rating  and 
alternative  criteria  do  not  apply  to  a 
large  bank  if  its  financial  subsidiaries  do 
not  engage  in  any  newly  authorized 
financial  activity  as  principal. 

Notice  to  Federal  Reserve 

Finally,  the  state  member  bank  must 
obtain  the  Federal  Reserve's  approval  to 
acquire  control  of,  or  an  interest  in,  the 
financial  subsidiary  using  the 
streamlined  notice  procedures  set  forth 
in  §  208.76  of  the  rule.  The  state 
member  bank  also  must  obtain  any 
necessary  approvals  from  its  state 
supervisory  authority. 

Section  208.72— What  Activities  May  a 
Financial  Subsidiary  Conduct? 

A  financial  subsidiary  of  a  state 
member  bank  may  conduct  only  three 
types  of  activities. 

First,  a  financial  subsidiary  may 
engage  in  activities  that  section  4(k)(4) 
of  the  Bank  Holding  Company  Act  of 
1956  (BHC  Act)  defines  by  statute  to  be 
financial  in  nature  or  incidental  to  a 
financial  activity  and  permissible  for  a 
financial  holding  company.  These 
activities  are  Usted  in  §  225.86(a),  (b) 
and  (c)  of  the  Board's  Regulation  Y  (12 
CFR  225.86(a),  (b)  and  (c))  and  include 
securities  imderwriting  and  dealing, 
selling  insurance  as  agent,  and  operating 
a  travel  agency  in  connection  with  the 
offering  of  other  financial  services. 

Second,  a  financial  subsidiary  may 
engage  in  activities  that  the  Secretary  of 
the  Treasury,  in  consultation  with  the 
Board,  determines  to  be  financial  in 
nature  or  incidental  to  financial 
activities  and  permissible  for  financial 


<  See  12  CFR  208.77(h)(1). 
5  See  12  U.S.C.  24a(a)(6). 


B  See  66  FR  8748  for  a  discussion  of  the  types  of 
ratings  that  qualify  as  a  long-term  issuer  credit 
rating. 
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subsidiaries  of  national  banks  piusuant 
to  section  5136A(b)  of  the  Revised 
Statutes  of  the  United  States  (12  U.S.C. 
24a(b)).  These  activities  currentiy  are 
listed  in  12  CFR  1501.2  of  the  Treasiuy 
Department's  rules.' 

'Third,  a  financial  subsidiary  of  a  state 
member  bank  may  engage  in  activities 
that  the  bank  is  permitteid  to  engage  in 
directiy,  subject  to  the  same  terms  and 
conditions  that  govern  the  conduct  of 
the  activity  bv  the  state  member  bank. 
As  required  by  the  GLB  Act,  the  rule 
prohibits  a  financial  subsidiary  of  a  state 
member  bank  from  engaging  as 
principal  in  instance  underwriting 
(except  to  the  extent  permitted  under 
state  law  and  the  GLB  Act),  providing  or 
issuing  annuities,  real  estate  investment 
or  development  (except  to  the  extent 
expressly  authorized  by  applicable  state 
and  Federal  law),  and  merchant  banking 
and  insurance  company  investment 
activities  permitted  for  financial  holding 
companies  under  sections  4(k)(4)(H)  or 
(I)  of  the  BHC  Act. 

As  noted  above,  one  commenter 
requested  that  the  Board  make  available 
a  list  of  the  financial  activities  that  a 
financial  subsidiary  may  conduct.  The 
Board  expects  to  issue  shorUy  a  list  of 
the  newly  authorized  financial  activities 
permissible  for  a  financial  subsidiary. 
This  list,  which  may  be  obtained  from 
the  Reserve  Banks,  will  not  identify 
activities  that  a  state  member  bank  may 
be  permitted  to  engage  in  directiy  and 
that  would,  therefore,  also  be 
permissible  for  a  financial  subsidiary  of 
the  bank. 

Section  208.73— What  Additional 
Restrictions  Are  Applicable  to  State 
Member  Banks  With  Financial 
Subsidiaries? 

The  GLB  Act  requires  that  a  state 
member  bank  that  owns  or  controls  a 
financial  subsidiary  comply  with  a 
number  of  prudential  safeguards. 
Section  208.73  of  the  rule  implements 
these  requirements. 

For  purposes  of  determining  its 
compliance  with  all  applicable 
regulatory  capital  standards,  the  state 
member  bank  must  "de^onsolidate"  the 
assets  and  liabilities  of  its  financial 
subsidiaries  from  those  of  the  bank  and 


'  See  66  FR  257.  A  financial  subsidiary  may  not 
engage  in  activitjes  that  the  Board  determines  are 
complementary  to  a  financial  activity  and 
permissible  for  financial  holding  companies  under 
•ection  4(k}(l)  of  the  BHC  Act  (12  U.S.C. 
1843(k)(l)).  Similarly,  a  financial  subsidiary  may 
not  engage  in  activities  that  the  Board  determines 
an  financial  in  nature  or  incidental  to  financial 
activities  under  section  4(k)  of  the  BHC  Act  unless 
the  Secretary  of  the  Treasury  also  finds  that  such 
activities  are  financial  in  nature  or  incidental  to 
financial  activities  and  pennissible  for  financial 
subsidiaries  under  12  U.S.C  24a(b). 


then  deduct  the  aggregate  amoimt  of  its 
equity  investment  (including  retained 
earnings)  in  all  financial  subsidiaries 
fit>m  the  bank's  capital  and  assets.  Hie 
final  rule  clarifies  how  to  make  the 
capital  adjustments  required  by  the  GLB 
Act.  Specifically,  the  bank  must  deduct 
(i)  50  percent  of  the  aggregate  amoimt  of 
its  equity  investment  (including 
retained  earnings)  in  all  financial 
subsidiaries  from  both  the  bank's  Tier  1 
capital  and  Tier  2  capital  for  purposes 
of  determining  its  risk-based  capital 
ratios,  (ii)  SO  percent  of  the  aggregate 
amoimt  of  its  equity  investment 
(including  retained  earnings)  in  all 
financial  subsidiaries  from  the  bank's 
Tier  1  capital  for  purposes  of 
determiiiing  its  leverage  ratio,  and  (iii) 
100  percent  of  the  aggregate  amount  of 
its  equity  investment  (including 
retained  earnings)  in  all  financial 
subsidiaries  from  its  tangible  equity  for 
purposes  of  determining  its  tangible 
equity  capital  ratio."  In  addition,  the 
bank  must  dedudt  the  entire  amount  of 
its  equity  investment  (including 
retained  earnings)  in  all  financial 
subsidiaries  finm  the  bank's  risk- 
weighted  assets,  average  total  assets  and 
total  assets  for  purposes  of  determining 
its  risk-based,  leverage  and  tangible 
capital  ratios,  respectively. 

The  bank  must  meet  all  applicable 
capital  requirements — including  the 
well  capitalized  requirement  of  §  208.71 
and  the  capital  levels  established  by  the 
Board  under  section  38  of  the  FDI  Act — 
after  these  adjustments.  In  addition, 
although  the  GLB  Act  requires  a  bank  to 
"de-consolidate"  the  assets  and 
liabilities  of  any  financial  subsidiary  for 
regulatory  capital  purposes,  a  financial 
subsidiary  remains  a  subsidiary  of  a 
state  member  bank  and  the  Board  will 
continue  to  review  the  operations  and 
financial  and  managerial  resources  of 
the  bank  on  a  consolidated  basis  as  part 
of  the  supervisory  process.  "The  Board 
may  take  appropriate  supervisory  action 
if  the  Board  believes  that  the  bank, 
either  on  a  fully  consolidated  basis  or 
on  a  basis  that  de-consolidates  the 
bank's  financial  subsidiaries,  does  not 
have  the  appropriate  financial  and 
managerial  resources  (including  capital 
resources  and  risk  management 
controls)  to  conduct  its  direct  or  indirect 
activities  in  a  safe  and  soimd  maimer. 
The  rule  also  requires  that  the  state 
member  bank  establish  and  maintain 


•See  12  CFR  part  208  Appendix  A  (risk-based 
ratios)  and  Appendix  B  (leverage  ratio):  12  CFR 
208.43(b)(5)  (tangible  equity  ratio).  The  rule 
provides  that,  if  the  deduction  from  Tier  2  capital 
exceeds  the  bank's  Tier  2  capital,  any  excess  must 
be  deducted  from  the  bank's  Tier  1  capital  for 
purposes  of  determining  its  risk-based  capital 
ratios. 


policies  and  procedures  to  manage  the 
financial  and  operational  risks  arising 
from  its  ownership  of  a  financial 
subsidiary  and  preserve  the  bank's 
separate  corporate  identity.  A  financial 
subsidiary  also  is  considered  a 
subsidiary  of  a  bank  holding  company 
(and  not  a  subsidiary  of  a  bank)  for 
purposes  of  the  anti-tying  prohibitions 
of  the  Bank  Holding  Company  Act 
Amendments  of  1970. 

In  addition,  the  rule  specifies  that  a 
financial  subsidiary  of  a  state  member 
bank  is  considered  an  affiliate  (and  not 
a  subsidiary)  of  the  bank  for  purposes  of 
sections  23A  and  23B  of  the  Federal 
Reserve  Act,  and  includes  tiie  GLB  Act's 
special  provisions  governing  the 
application  of  section  23 A  to 
investments  in,  and  extensions  of  credit 
to,  a  financial  subsidiary.  The  Board 
recentiy  requested  comment  on  a  new 
rule  (Regulation  W)  that  would 
implement  all  aspects  of  sections  23A 
and  23B  of  the  Federal  Reserve  Act, 
including  the  provisions  of  sections  23A 
and  23B  that  relate  to  financial 
subsidiaries  of  banks. ^  Proposed 
Regulation  W  addresses,  among  other 
things,  the  definition  of  a  "financial 
subsidiary"  for  purposes  of  sections  23A 
and  23B,  how  to  value  a  bank's 
investment  in  a  financial  subsidiary  for 
purposes  of  section  23A,  and  when 
extensions  of  credit  by  an  affiliate  of  a 
state  member  bank  to  a  financial 
subsidiary  of  the  bank  will  be 
considered  an  extension  of  credit  by  the 
bank  itself  under  the  GLB  Act's  special 
anti-evasion  rules  applicable  to 
financial  subsidiaries. '<>  The  Board  may 
make  modifications  to  this  rule  as 
appropriate  in  connection  with  the 
adoption  of  a  final  Regulation  W. 

Section  208.74— What  Happens  If  the 
State  Member  Bank  or  a  Depository 
Institution  Affiliate  Fails  To  Continue 
To  Meet  Certain  Requirements? 

The  Board  will  give  notice  to  a  state 
member  bank  that  owns  or  controls  a 
financial  subsidiary  if  the  Board  finds 
that  the  state  member  bank  or  any  of  its 
depository  institution  affiliates  fails  to 
continue  to  be  well  capitalized  and  well 
managed,  that  the  assets  of  the  bank's 
financial  subsidiaries  exceed  the  asset 
limitation  imposed  on  financial 
subsidiaries,  or  that  the  state  member 
bank  has  failed  to  comply  with  the 
operational  safeguards  required  by  the 
rule. 

To  assist  the  Board  in  enforcing  the 
requirements  of  the  GLB  Act.  the  final 
rule  continues  to  require  that  a  state 
member  bank  notify  the  appropriate 


■See  66  FR  24186. 

^°  See  id.  at  24194  and  24204. 
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Reserve  Bank  if  the  bank  becomes  aware 
that  any  of  its  depository  institution 
affiliates  has  ceased  to  be  well 
capitalized  and  well  managed.  The  final 
rule  provides  that  the  bank  must  submit 
this  notice  within  15  calendar  days  of 
becoming  aware  of  the  change  in  the 
affiliate's  capital  or  managerial  status, 
and  that  the  notice  must  identify  the 
relevant  depository  institution  affiliate 
and  the  area(s]  of  noncompliance. 

If  a  state  member  bank  receives  a 
notice  from  the  Board  that  it  is  not  in 
compliance  with  the  rule's 
requirements,  the  bank  must  execute  an 
agreement  with  the  Board  to  bring  itself 
back  into  compliance  with  the 
requirements  of  the  rule.  The  agreement 
must  explain  the  actions  the  bank  will 
take  to  correct  the  areas  of 
noncompliance  and  when  such  actions 
will  be  taken  and  provide  dny  other 
information  the  Board  may  require.  If 
the  notice  relates  to  a  depository 
institution  affiliate,  the  affiliate  must 
execute  an  agreement  with  its 
appropriate  Federal  banking  agency  to 
restore  itself  to  well  capitalized  and 
well  managed  status.  The  Board  and  the 
appropriate  Federal  banking  agency  may 
impose  conditions  on  the  direct  or 
indirect  activities  of  the  state  member 
bank  or  depository  institution  affiliate, 
respectively,  imtil  the  institution 
restores  its  compliance  with  the  rule's 
requirements.  If  the  deficiencies  are  not 
corrected  within  180  days  (or  such 
longer  period  as  the  Board  may  permit), 
the  Board  may  require  the  state  member 
bank  to  divest  its  financial  subsidiaries. 

If  a  state  member  bank  that  is  one  of 
the  largest  100  insured  banks  fails  to 
continue  to  meet  the  debt  rating 
requirement  or  alternative  criteria  of 
§  208.71(b),  if  applicable,  the  state 
member  bank  may  not  acquire  any 
additional  equity  capital  (including  debt 
qualifying  as  capital)  of  the  financial 
subsidiary  until  the  bank  once  again 
meets  these  requirements.      , 

Section  208.75— What  Happens  if  the 
State  Member  Bank  or  Any  of  Its  Insured 
Depository  Institution  Achates 
Receives  Less  Than  a  "Satisfactory" 
CRA  Rating? 

The  GLB  Act  requires  the  Board  to 
prohibit  a  state  member  bank  from 
acquiring  control  of  a  financial 
subsidiary,  or  commencing  any 
addition^  activity  or  acquiring  control 
of  any  company  through  an  existing 
financial  subsidiary,  if  the  bank  or  any 
insured  depository  institution  affiliate 
has  received  less  than  a  "satisfactory" 
rating  from  its  appropriate  Federal 
bankhig  agency  at  its  most  recent 


examination  under  the  CRA."  Section 
208.75  includes  these  prohibitions.  The 
rule  clarifies  that,  if  this  prohibition  is 
in  effect,  the  financial  subsidiary  may 
not  acquire  control  of  another  company 
by  acquiring  substantially  all  of  the 
assets  of  the  company.  The  rule  also 
provides  that  any  prohibition  under 
§  208.75  does  not  affect  the  abifity  of  a 
fincincial  subsidiary  to  commence  any 
additional  activity,  or  acquire  control  of 
a  company  engaged  only  in  activities, 
that  the  state  member  bank  is  permitted 
to  engage  in  directly.  The  terms  of  the 
GLB  Act  require  the  Board  to  apply  the 
prohibitions  in  §  208.75  if  the  state 
member  bank  "or  any  of  its  insured 
depository  institution  affiliates  has 
received  in  its  most  recent  examination 
under  the  [CRA]  a  rating  of  less  than 
'satisfactory  record  of  meeting 
community  credit  needs'. "^^  The  Board 
recently  considered  how  a  parallel 
provision  in  the  GLB  Act  should  apply 
to  a  financial  holding  company  that 
acquires  an  insured  depository 
institution  with  a  less-than-satisfactory 
CRA  rating.  The  Board  concluded,  based 
on  the  Act's  language  and  piuposes,  that 
the  activity  prohibitions  would  apply  to 
a  financial  holding  company  only  when 
an  insured  depository  institution 
receives  a  less-than-satisfactory  CRA 
rating  while  it  is  a  subsidiary  of  the 
financial  holding  company."  For  the 
same  reasons  discussed  in  that 
rulemaking,  the  Board  believes  that  the 
parallel  restrictions  in  the  GLB  Act  and 
§  208.75  concerning  financial 
subsidiaries  apply  only  if  the  state 
member  bank  has  a  less-than- 
satisfactory  CRA  rating  or  an  insiu^d 
depository  affiliate  of  the  bank  receives 
a  less-than-satisfactory  CRA  rating  while 
it  is  an  affiliate  of  the  state  member 
bank.  If  a  state  member  bank  becomes 
affiliated  with  an  insured  depository 
institution  that,  at  the  time  of  the 
affiliation,  has  a  less-than-satisfactory 
CRA  rating,  the  institution  must  achieve 
at  least  a  "satisfactory"  CRA  rating  in  its 
first  CRA  examination  after  becoming 
affiliated  with  the  state  member  bank  or 
the  prohibitions  in  §  208.75  would 
apply  to  the  state  member  bank  and  its 
financial  subsidiaries. 

The  GLB  Act's  CRA  prohibitions 
apply  only  if  the  state  member  bank  or 
any  of  its  insured  depository  institution 
affiliates  has  received  less  than  a 
"satisfactory"  CRA  rating  at  its  most 
recent  examination  under  the  CRA. 
Accordingly,  the  CRA  rating 
requirement  does  not  apply  to  special 
purpose  banks  that  are  not  subject  to 


"  See  12  U.S.C.  1843  (/)(2):  12  U.S.C.  24a(a)(7). 

'■'Seel2U.S.C.  1843(/)(2). 

"See 66  FR  400,  404  (Jan.  3.  2001). 


CRA  examination  under  the  Federal 
banking  agencies'  CRA  regulations,^'*  or 
to  de  novo  insured  depository 
institutions  that  have  not  yet  received 
(and  are  not  the  successor  of  an 
institution  that  has  received)  a  CRA 
rating. 

One  commenter  recommended  that 
the  Board  allow  a  state  member  bank 
that  has  received  a  less-than-satisfactory 
management  or  CRA  rating  to  request 
that  a  follow-up  examination  occur  on 
an  expedited  basis.  For  many  banks,  the 
Board's  rules  and  procediues  already 
provide  for  a  shorter  safety  and 
soundness  and  CRA  examination  cycle 
if  the  bank  has  received  a  less-than- 
satisfactory  rating.^^  In  addition,  a 
Reserve  Bank  may,  on  request,  move 
forward  the  scheduled  date  of  a  bank's 
next  examination  where  such  action  is 
appropriate  and  consistent  with 
available  resources. 

Section  208.76— What  Federal  Reserve 
Approvals  Are  Necessary  for  Financial 
Subsidiaries? 

The  final  rule  retains  the  streamlined 
notice  procedures  included  in  the 
interim  rule  for  state  member  banks  to 
engage  in  newly  authorized  financial 
activities  through  a  financial  subsidiary. 
A  state  member  bank  must  file  a  notice 
with  the  appropriate  Reserve  Bank  prior 
to  acquiring  control  of,  or  an  interest  in, 
a  financial  subsidiary,  or  engaging  in  an 
additional  financial  activity  through  an 
existing  financial  subsidiary.  A  notice  is 
not  required  for  a  financial  subsidiary  to 
engage  in  an  additional  activity  that  the 
parent  state  member  bank  is  permitted 
to  conduct  directly.  The  notice  must 
provide  basic  information  on  the : 
financial  subsidiary  and  its  existing  and 
proposed  activities  and  include  a 
certification  that  the  state  member  bank 
and  its  depository  institution  affiliates 
meet  the  requirements  of  the  GLB  Act 
and  the  rule.  The  final  rule  also 
provides  that  a  notice  must  provide  the 
capital  ratios  for  the  bank  and  its 
depository  institution  af^liates.  The 
Board  has  found  that  the  capital  data 
available  to  a  banking  organization  at 
times  differs  from  the  data  available  to 
the  Board,  and  that  requiring  the  filing 
organization  to  include  this  data  in  a 
notice  assists  in  ensuring  that  the 
organization  meets  the  relevant  capital 
levels  required  by  statute. 

If  the  notice  relates  to  the  initial 
affiliation  of  the  state  member  bank  with 
a  company  engaged  in  insurance 
activities,  the  notice  also  must  describe 
the  company's  insurance  activities  and 
identify  the  states  where  the  company 


"  See  12  CFR  228.11(c)(3). 
"  See.  e.g.  12  CFR  208.64. 
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holds  an  insurance  license.  The  Board 
will  use  this  information  in  fulfilling  its 
obligations  to  consult  with  the  relevant 
state  insurance  authorities  under  section 
307(c)  of  the  GLB  Act  (15  U.S.C. 
6716(c)). 

The  rule  provides  that  a  notice  will  be 
deemed  approved  on  the  fifteenth  day 
after  receipt  by  the  appropriate  Reserve 
Bank  of  an  informationally  complete 
submission  unless,  prior  to  that  time, 
the  notice  is  disapproved  or  the  bank  is 
notified  that  additional  time  to  review 
the  notice  is  needed.  In  addition,  the 
appropriate  Reserve  Bank  may  approve 
the  notice  prior  to  the  expiration  of  the 
15-day  period  by  informing  the  bank  in 
writing  of  such  action.  For  purposes  of 
calculating  the  15-day  review  period, 
the  day  on  which  an  informationally 
complete  notice  is  received  is 
considered  day  zero. 

The  Board  believes  that  this 
streamlined  15-day  notice  procedure 
provides  state  member  banks  with  the 
ability  to  respond  quickly  to  market 
conditions  while,  at  the  same  time, 
providing  the  Board  adequate  time  to 
verify  that  the  bank  meets  applicable 
statutory  criteria.  Accordingly,  the 
Board  has  not  adopted  a  procedure  that 
would  allow  a  state  member  bank  to 
acquire  a  financial  subsidiary  (or 
commence  a  new  financial  activity 
through  an  existing  financial  subsidiary) 
immediately  upon  the  filing  of  a  notice 
with  the  Federal  Reserve. 

The  GLB  Act  permits  a  state  member 
bank  to  acquire  an  interest  in  or  control 
a  financial  subsidiary  if  it  meets  the 
criteria  and  requirements  set  forth  in  the 
rule.  The  Board,  however,  retains  its 
general  supervisory  authority  for  state 
member  banks  and  may  restrict  or  limit 
the  activities  of,  or  the  acquisition  or 
ownership  of  a  subsidiary  by,  a  state 
member  bank  if  the  Board  finds  the 
bank  does  not  have  the  appropriate 
financial  and  managerial  resources  to 
conduct  the  activities  or  acquire  or 
retain  ownership  of  the  company. 

n.  Regulatory  Flexibility  Analysis 

In  accordance  with  section  4(a)  of  the 
Regulatory  FlexibiHty  Act  (5  U.S.C. 
604(a)),  the  Board  must  publish  a  final 
regulatory  flexibility  analysis  with  this 
rulemaking.  The  rule  implements  the 
new  authority  granted  by  the  GLB  Act 
to  state  member  banks  to  acquire 
financial  subsidiaries.  Because  the  rule 
authorizes  state  member  banks  to 
acquire  this  new  type  of  subsidiary,  and 
thereby  engage  in  new  activities,  the 
rule  does  not  place  any  additional 
burden  on  state  member  banks  and 
should,  in  fact,  enhance  the  overall 
efficiency  and  flexibility  of  state 
member  banks.  The  GLB  Act  makes  this 


new  authority  available  to  all  state 
member  banks,  provided  the  bank  meets 
the  qualifying  criteria  established  by  the 
Act.  Accordingly,  the  rule  applies  to  all 
state  member  banks,  regardless  of  size. 
As  of  December  31 ,  2000,  there  were 
991  state  member  banks,  of  which  593 
had  total  assets  of  less  than  $150 
million.  The  rule  permits  a  state 
member  bank  to  take  advantage  of  this 
new  authority  by  following  a 
streamlined  notice  procedure,  which 
should  impose  minimal  burdens  on 
small  banking  organizations. 

m.  Paperwork  Reduction  Act 

The  Board  previously  has  reviewed, 
under  the  authority  delegated  to  the 
Board  by  the  Office  of  Management  and 
Budget  (0MB),  the  collection  of 
information  requirements  of  the  final 
rule  in  accordance  with  section  3506  of 
the  Paperwork  Reduction  Act  of  1995 
(44  U.S.C.  Ch.  35;  5  CFR  1320  Appendix 
A.l).  See  66  FR  29325.  The  OMB  control 
number  for  this  rule  is  7100-0292.  The 
Federal  Reserve  may  not  conduct  or 
sponsor,  and  an  organization  is  not 
required  to  respond  to,  any  information 
collection  imless  the  Board  has 
displayed  a  currently  valid  OMB  control 
number. 

The  Federal  Reserve  has  a  continuing 
interest  in  the  public's  opinions  of  our 
collections  of  information.  At  any  time, 
comments  regarding  the  burden 
estimate,  or  any  other  aspect  of  this 
collection  of  information,  including 
suggestions  for  reducing  the  burden, 
may  be  sent  to:  Secretary,  Board  of 
Governors  of  the  Federal  Reserve 
System,  20th  and  C  Streets.  NfW., 
Washington,  DC  20551;  and  to  the 
Office  of  Management  and  Budget, 
Paperwork  Reduction  Project  (7100- 
0292),  Washington,  DC  20503. 

IV.  Administrative  Procedure  Act 

The  provisions  of  the  rule  are 
effective  on  September  17,  2001,  on  a 
final  basis.  The  interim  rule  became 
effective,  on  an  interim  basis,  on  March 
11,  2000,  in  order  to  allow  state  member 
banks  to  immediately  take  advantage  of 
the  new  authority  granted  by  the  GLB 
Act  to  own  or  control  financial 
subsidiaries.  This  new  statutory 
authority  became  effective  on  March  1 1 , 
2000.  Pursuant  to  the  Administrative 
Procedure  Act  (5  U.S.C.  553),  the  Board 
requested  comments  on  all  aspects  of 
the  interim  rule  and  has  amended  the 
rule  as  appropriate  after  reviewing  the 
comments  received. 

V.  Use  of  "Plain  Language" 

Section  722  of  the  GLB  Act  requires 
the  Board  to  use  "plain  language"  in  all 
proposed  and  final  rules  published  after 


January  1.  2000.  The  Board  invited 
comment  on  whether  the  interim  rule 
was  written  in  "plain  language"  and 
how  to  make  the  interim  rule  easier  to 
understand.  Commenters  stated  that  the 
interim  rule  was  effectively  organized 
and  easy  to  understand.  The  final  rule 
is  substantially  similar  to  the  interim 
rule  and  the  Board  believes  the  final 
rule  is  written  plainly  and  clearly. 

List  of  Subjects  in  12  CFR  Part  208 

Accounting,  Agriculture,  Banks, 
Banking,  Confidential  business 
information,  Crime,  Currency,  Federal 
Reserve  System.  Mortgages.  Reporting 
and  recordkeeping  requirements. 
Securities. 

Authority  and  Issuance 

For  the  reasons  set  forth  in  the 
preamble,  Title  12,  Chapter  II.  Part  208 
of  the  Code  of  Federal  Regulations  is 
amended  as  follows: 

PART  208— MEMBERSHIP  OF  STATE 
BANKING  INSTITUTIONS  IN  THE 
FEDERAL  RESERVE  SYSTEM 
(REGULATION  H) 

1.  The  authority  citation  for  Part  208 
is  revised  to  read  as  follows: 

Authority:  12  U.S.C.  24.  24a.  36,  92a,  93a. 
24B(a),  248(().  321-338a.  ;i7ld.  461.  481-4a«>. 
601.  611.  1814,  1816,  1818.  1820(d)(9). 
1823(j),  1828(o).  1831.  1831o,  1831p-l. 
1831r-l,  1831  w.  IBS.'ia.  184;M1)(2).  1882. 
2901-2907,  3105.  3310.  3331-3351.  and 
3906-3909:  15  U.S.C.  78b,  781(b).  781(g). 
78l(i).  78o-4(c)(5),  78q,  78q-l.  and  78w;  31 
U.S.C.  5318;  42  U.S.C.  4012a,  4104a.  4104b, 
4100  and  4128. 

2.  Subpart  G  is  revised  to  read  as 
follows: 

Subpart  G— Financial  Subsidiaries  of  State 
Member  Banks 

208.71  What  are  the  requirements  to  in\est 
in  or  control  a  financial  sul)sidiary? 

208.72  What  activities  may  a  financial 
.subsidiary  conduct? 

207.73  What  additional  provisions  are 
applicable  to  state  member  banks  with 
financial  subsidiaries? 

208.74  What  happens  if  the  state  member 
banlc  or  a  depository  institution  affiliate 
fails  to  continue  to  meet  certain 
requirements? 

208.75  What  happens  if  the  state  member 
banlc  or  any  of  its  insured  depository 
institution  affiliates  receives  less  than  a 
"satisfactory"  CRA  rating? 

208.76  What  Federal  Reserve  approvals  are 
necessary  for  financial  subsidiaries? 

208.77  Definitions. 
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Subpart  6— Financial  Sutwidiaries  of 
Stat*  Member  Banks 

f  208.71    What  are  the  requirements  to 
invest  in  or  control  a  financial  subsidiary? 

(a)  In  general.  A  state  member  bank 
may  control,  or  hold  an  interest  in,  a 
financial  subsidiary  only  if: 

(1}  The  state  member  bank  and  each 
depository  institution  affiUate  of  the 
state  member  bank  are  well  capitalized 
'  and  well  managed; 

(2)  The  aggregate  consolidated  total 
assets  of  all  financial  subsidiaries  of  the 
state  member  bank  do  not  exceed  the 
lesser  of: 

(i)  45  percent  of  the  consolidated  total 
assets  of  the  parent  bank;  or 

(ii)  $50  bUlion,  which  dollar  amoimt 
shall  be  adjusted  according  to  an 
indexing  mechanism  jointly  established 
by  the  Board  and  the  Secretary  of  the 
Treasiuy; 

(3)  The  state  member  bank,  if  it  is  one 
of  the  largest  100  insured  banks  (based 
on  consolidated  total  assets  as  of  the 
end  of  the  previous  calendar  year], 
meets  the  debt  rating  or  alternative 
requirement  of  paragraph  (b)  of  this 
section,  if  appUcable;  and 

(4)  The  Board  or  the  appropriate 
Reserve  Bank  has  approved  the  bank  to 
acquire  the  interest  in  or  control  the 
financial  subsidiary  under  §  208.76. 

(b)  Debt  rating  or  alternative 
requirement  for  100  largest  insured 
banks. — (1)  General.  A  state  member 
bank  meets  the  debt  rating  or  alternative 
requirement  of  this  paragraph  (b)  if: 

U)  The  bank  has  at  least  one  issue  of 
eligible  debt  outstanding  that  is 
currently  rated  in  one  of  the  three 
highest  investment  grade  rating 
categories  by  a  nationally  recognized 
statistical  rating  organization;  or 

(ii)  If  the  bank  is  one  of  the  second  50 
largest  insured  banks  (based  on 
consolidated  total  assets  as  of  the  end  of 
the  previous  calendar  year),  the  bank 
has  a  current  long-term  issuer  credit 
rating  from  at  least  one  nationally 
reco^iized  statistical  rating  organization 
that  is  within  the  three  bluest 
investment  grade  rating  categories  used 
by  the  organization. 

(2)  Financial  subsidiaries  engaged  in 
financial  activities  only  as  agent.  This 
paragraph  (b)  does  not  apply  to  a  state 
member  bank  if  the  financial 
subsidiaries  of  the  bank  engage  in 
financial  activities  described  in 
§  208.72(a)(1)  and  (2)  only  in  an  agency 
capacity  and  not  directly  or  indirectly  as 
principal. 

1206.72   What  activities  may  a  financial 
subsidiary  conduct? 

(a)  Authorized  activities.  A  financial 
subsidiary  of  a  state  member  bank  may 
engage  in  only  the  following  activities: 


(1)  Any  financial  activity  listed  in 
§  225.86(a),  (b).  or  (c)  of  the  Board's 
Regulation  Y  (12  CFR  225.86(a),  (b),  or 
(c)): 

(2)  Any  activity  that  the  Secretary  of 
the  Treasury,  in  consultation  with  the 
Board,  has  determined  to  be  financial  in 
nature  or  incidental  to  a  financial 
activity  and  permissible  for  financial 
subsidiaries  pursuant  to  Section 
5136A(b)  of  the  Revised  Statutes  of  the 
United  States  (12  U.S.C.  24a(b));  and 

(3)  Any  activity  that  the  state  member 
bank  is  permitted  to  engage  in  directly 
(subject  to  the  same  terms  and 
conditions  that  govern  the  conduct  of 
the  activity  by  the  state  member  bank). 

(b)  Impermissible  activities. 
Notwithstanding  paragraph  (a)  of  this 
section,  a  financial  subsidiary  may  not 
engage  as  principal  in  the  following 
activities: 

(1)  Insuring,  guaranteeing,  or 
indemnifying  against  loss,  harm, 
damage,  illness,  disability  or  death 
(except  to  the  extent  permitted  under 
applicable  state  law  and  section  302  or 
303(c)  of  the  Gramm-Leach-Bliley  Act 
(15  U.S.C.  6712  or  6713(c)); 

(2)  Providing  or  issuing  annuities  the 
income  of  which  is  subject  to  tax 
treatment  imder  section  72  of  the 
Internal  Revenue  Code  of  1986  (26 
U.S.C.  72); 

(3)  Real  estate  development  or  real 
estate  investment,  luiless  otherwise 
expressly  authorized  by  applicable  state 
and  Federal  law;  and 

(4)  Any  merchant  banking  or 
insurance  company  investment  activity 
permitted  for  financial  holding 
companies  by  section  4(k)(4)(H)  or  (I)  of 
the  Bank  Holding  Company  Act  (12 
U.S.C.  1843(k)(4)(H)  and  (I)). 

§  208.73    What  additional  provisions  sre 
applicable  to  state  member  banlcs  with 
financial  subsidiaries? 

(a)  Capital  deduction  required.  A  state 
member  bank  that  controls  or  holds  an 
interest  in  a  financial  subsidiary  must 
comply  with  the  following  rules  in 
determining  its  compUance  with 
applicable  regulatory  capital  standards 
(including  the  well  capitalized  stemdard 
of  §  208.71(a)(1)): 

(1)  The  bank  must  not  consolidate  the 
assets  and  liabilities  of  any  financial 
subsidiary  with  those  of  the  bank. 

(2)  For  purposes  of  determining  the 
bank's  risk-based  capital  ratios  under 
Appendix  A  of  this  part,  the  bank 
must — 

(i)  Deduct  50  percent  of  the  aggregate 
amount  of  its  outstanding  equity 
investment  (including  retained 
earnings)  in  all  financial  subsidiaries 
from  both  the  bank's  Tier  1  capital  and 
Tier  2  capital;  and 


(ii)  Deduct  the  entire  amount  of  the 
bank's  outstanding  equity  investment 
(including  retained  earnings)  in  all 
financial  subsidiaries  from  the  bank's 
risk-weighted  assets. 

(3)  For  purposes  of  determining  the 
bank's  leverage  capital  ratio  under 
Appendix  B  of  this  pari,  the  bank 
must — 

(i)  Deduct  50  percent  of  the  aggregate 
amount  of  its  outstanding  equity 
investment  (including  retained 
earnings)  in  all  financial  subsidiaries 
from  the  bank's  Tier  1  capital;  and 

(ii)  Deduct  the  entire  amount  of  the 
bank's  outstanding  equity  investment 
(including  retained  earnings)  in  all 
financial  subsidiaries  from  the  bank's 
average  total  assets. 

(4)  For  purposes  of  determining  the 
bank's  ratio  of  tangible  equity  to  total 
assets  imder  §  208.43(b)(5),  the  bank 
must  deduct  the  entire  amount  of  the 
bank's  outstanding  equity  investment 
(including  retained  earnings)  in  all 
financial  subsidiaries  from  the  bank's 
tangible  equity  and  total  assets. 

(5)  If  the  deduction  from  Tier  2  capital 
required  by  paragraph  (a)(2)(i)  of  this 
section  exceeds  the  bank's  "Tier  2 
capital,  any  excess  must  be  deducted 
fitim  the  bank's  Tier  1  capital. 

(b)  Financial  statement  disclosure  of 
capital  deduction.  Any  published 
financial  statement  of  a  state  member 
bank  that  controls  or  holds  an  interest 
in  a  financial  subsidiary  must,  in 
addition  to  providing  information 
prepared  in  accordance  with  generally 
accepted  accounting  principles, 
separately  present  financial  information 
for  the  bank  reflecting  the  capital 
deduction  and  adjustments  required  by 
paragraph  (a)  of  this  section. 

(c)  Safeguards  for  the  bank.  A  state 
member  bank  that  establishes,  controls 
or  holds  an  interest  in  a  financial 
subsidiary  must: 

(1)  Establish  and  maintain  procedures 
for  identifying  and  managing  financial 
and  operational  risks  within  the  state 
member  bank  and  the  financial 
subsidiary  that  adequately  protect  the 
state  member  bank  bom  such  risks;  and 

(2)  Establish  and  maintain  reasonable 
policies  and  procedures  to  preserve  the 
separate  corporate  identity  and  limited 
liability  of  the  state  member  bank  and 
the  financial  subsidiary. 

(d)  Application  of  Sections  23 A  and 
23B  of  the  Federal  Reserve  Act.  For 
purposes  of  sections  23A  and  23B  of  the 
Federal  Reserve  Act  (12  U.S.C.  371c. 
371C-1): 

(1)  A  financial  subsidiary  of  a  state 
member  bank  shall  be  deemed  an 
affiliate,  and  not  a  subsidiary,  of  the 
bank; 


Federal  Register/Vol.  66,  No.  ISQ/Thursday.  August  16,  2001 /Rules  and  Regulations         42035 


(2)  The  restrictions  contained  in 
section  23A(a)(l)(A)  of  the  Federal 
Reserve  Act  (12  U.S.C.  371c(a)(l)(A)) 
shall  not  apply  with  respect  to  covered 
transactions  between  the  bank  and  any 
individual  financial  subsidiary  of  the 
bank; 

(3)  The  bank's  investment  in  a 
financial  subsidiary  shall  not  include 
retained  earnings  of  the  financial 
subsidiary; 

(4)  Any  purchase  of,  or  investment  in, 
the  securities  of  a  financial  subsidiary 
by  an  affiliate  of  the  bank  will  be 
considered  to  be  a  purchase  of,  or 
investment  in,  such  seciirities  by  the 
bank;  and 

(5)  Any  extension  of  credit  by  an 
affiliate  of  the  bank  to  a  financial 
subsidiary  of  the  bank  will  be 
considered  to  be  an  extension  of  credit 
by  the  bank  to  the  financial  subsidiary 
if  the  Board  determines  that  such 
treatment  is  necessary  or  appropriate  to 
prevent  evasions  of  the  Federal  Reserve 
Act  and  the  Gramm-Leach-Bliley  Act. 

(e)  Application  ofanti-tying 
prohibitions.  A  financial  subsidiary  of  a 
state  member  bank  shall  be  deemed  a 
subsidiary  of  a  bank  holding  company 
and  not  a  subsidiary  of  the  bank  for 
purposes  of  the  anti-tying  prohibitions 
of  section  106  of  the  Bank  Holding 
Company  Act  Amendments  of  1970  (12 
U.S.C.  1971  etseg.). 

1206.74   What  happens  Mlfiestals 
member  b«ik  or  a  depooHory  Imtltution 
,  affNIale  fails  to  eonUnue  to  meet  certain 
requirement*? 

(a)  Qualifications  and  safeguards.  The 
following  procedures  apply  to  a  state 
member  bank  that  controls  or  holds  an 
interest  in  a  financial  subsidiary. 

(1)  Notice  by  Board.  If  the  Board  finds 
that  a  state  member  bank  or  any  of  its 
depository  institution  affiliates  fails  to 
continue  to  be  well  capitalized  and  well 
managed,  or  the  state  member  bank  is 
not  in  compliance  with  the  asset 
limitation  set  forth  in  S  208.71(a)(2)  or 
the  safeguards  set  forth  in  §  208.73(c), 
the  Board  will  notify  the  state  member 
bank  in  writing  and  identify  the  areas  of 
noncompliance.  The  Board  may  provide 
this  notice  at  any  time  before  or  after 
receiving  notice  from  the  state  member 
bank  under  paragraph  (a)(2)  of  this 
section. 

(2)  Notification  by  state  member  bank. 
A  state  member  bank  must  notify  the 
appropriate  Reserve  Bank  in  writing 
within  15  calendar  days  of  becoming 
aware  that  any  depository  institution 
affiliate  of  the  blank  has  ceased  to  be 
well  capitalized  or  well  managed.  The 
notification  must  identify  the  depository 
institution  affiliate  and  the  area(s)  of 
noncompliance. 


(3)  Execution  of  agreement.  Within  45 
days  after  receiving  a  notice  bom  the 
Board  under  paragraph  (a)(1)  of  this 
section,  or  such  additional  period  of 
time  as  the  Board  may  permit,  the: 

(i)  State  member  bank  must  execute 
an  agreement  acceptable  to  the  Board  to 
comply  with  all  applicable  capital, 
management,  asset  and  safeguard 
reqiiirements;  and 

(ii)  Any  relevant  depository 
institution  affiliate  of  the  state  member 
bank  must  execute  an  agreement 
acceptable  to  its  appropriate  Federal 
banking  agency  to  comply  with  all 
applicable  capital  and  management 
requirements. 

(4)  Agreement  requirements.  Any 
agreement  required  by  paragraph 
(a)(3)(i)  of  this  section  must: 

(i)  Explain  the  specific  actions  that 
the  state  member  bank  will  take  to 
correct  all  areas  of  noncompUance; 

(ii)  Provide  a  schedule  within  which 
each  action  will  be  taken;  and 

(iii)  Provide  any  other  information  the 
Board  may  require. 

(5)  Imposition  of  limits.  Until  the 
Board  determines  that  the  conditions 
described  in  the  notice  under  paragraph 
(a)(1)  of  this  section  are  corrected: 

(i)  The  Board  may  impose  any 
limitations  on  the  conduct  or  activities 
of  the  state  member  bank  or  any 
subsidiary  of  the  bank  as  the  Board 
determines  to  be  appropriate  tmder  the 
circumstances  and  consistent  with  the 
purposes  of  section  121  of  the  Gramm- 
Leach-Bliley  Act,  including  requiring 
the  Board's  prior  approval  for  any 
financial  subsidiary  of  the  bank  to 
acquire  any  company  or  engage  in  any 
additional  activity;  and 

(ii)  The  appropriate  Federal  banking 
agency  for  any  relevant  depository 
institution  affiliate  may  impose  any 
limitations  on  the  conduct  or  activities 
of  the  depository  institution  or  any 
subsidiary  of  that  institution  as  the 
agency  determines  to  be  appropriate 
under  the  circumstances  and  consistent 
with  the  purposes  of  section  121  of  tiie 
Gramm-Leach-Bliley  Act. 

(6)  Divestiture.  The  Board  may  require 
a  state  member  bank  to  divest  control  of 
any  financial  subsidiary  if  the 
conditions  described  in  a  notice  under 
paragraph  (a)(1)  of  this  section  are  not 
corrected  within  180  days  of  receipt  of 
the  notice  or  such  additional  period  of 
time  as  the  Board  may  permit.  Any 
divestitxue  must  be  completed  in 
accordance  with  any  terms  and 
conditions  established  by  the  Board. 

(7)  Consultation.  The  Board  will 
consult  with  all  relevant  Federal  and 
state  regiilatoiy  authorities  in  taking  any 
action  under  this  paragraph  (a). 


(b)  Debt  rating  or  alternative 
requirement.  If  a  state  member  bank 
does  not  continue  to  meet  any 
applicable  debt  rating  or  alternative 
requirement  of  §  208,7l(b),  the  bank 
may  not,  directly  or  through  a 
subsidiary,  purchase  or  acquire  any 
additionej  equity  capital  of  any 
financial  subsidiary  until  the  bank 
restores  its  compliance  with  the 
requirements  of  that  section.  For 
purposes  of  this  paragraph  (b),  the  term 
"equity  capital"  includes,  in  addition  to 
any  equity  instrument,  any  debt 
instrument  issued  by  the  financial 
subsidiary  if  the  debt  instnmient 
qualifies  as  capital  of  the  subsidiary 
imder  any  Federal  or  state  law, 
regulation  or  interpretation  applicable 
to  the  subsidiary. 

S206.75    What  happens  If  the  stats 
member  banit  or  any  of  its  Insured 
depository  Institution  afflllales  rsoelves 
less  than  a  "satisfactory"  CRA  rating? 

(a)  Limits  on  establishment  of 
financial  subsidiaries  and  expansion  of 
existing  financial  subsidiaries.  If  a  state 
member  bank,  or  any  insured  depository 
institution  affiliate  of  the  bank,  has 
received  less  than  a  "satisfactory"  rating 
in  meeting  community  credit  needs  in 
its  most  recent  examination  under  the 
Conununity  Reinvestment  Act  of  1977 
(12  U.S.C.  29U1  et  seq.): 

(1)  The  state  member  bank  may  not, 
directiy  or  indirecUy,  acquire  control  of 
anv  financial  subsidiary;  and 

(2)  Any  financial  subsidiary 
controlled  by  the  state  member  bank 
may  not  commence  any  additional 
activity  or  acquire  control,  including  all 
or  substantially  all  of  the  assets,  of  any 
company. 

(b)  Exception  for  certain  activities. 
The  prohibition  in  paragraph  (a)(2)  of 
this  section  does  not  apply  to  any 
activity,  or  to  the  acquisition  of  control 
of  any  company  that  is  engaged  only  in 
activities,  that  the  state  member  bank  is 
permitted  to  conduct  directiy  and  that 
are  conducted  on  the  same  terms  and 
conditions  that  govern  the  conduct  of 
the  activity  by  the  state  member  bank. 

(c)  Duration  of  prohibitions.  The 
prohibitions  described  in  paragraph  (a) 
of  this  section  shall  continue  in  effect 
until  such  time  as  the  state  member 
bank  and  each  insured  depository 
institution  affiliate  of  the  state  member 
bank  has  achieved  at  least  a 
"satisfactory"  rating  in  meeting 
community  credit  needs  in  its  most 
recent  examination  under  the 
Community  Reinvestment  Act. 

f  206.78    What  Federal  Reeerve  approvals 
for  financial  subsMlartes? 


(a)  Notice  requirements.  (1)  A  state 
member  bank  may  not  acquire  control 
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of,  or  an  interest  in,  a  financial 
subsidiary  unless  it  files  a  notice  (in 
letter  form,  with  enclosines)  with  the 
appropriate  Reserve  Bank. 

(2)  A  state  member  bank  may  not 
engage  in  any  additional  activity 
pursuant  to  §  208.72(a)(1)  or  (2)  through 
an  existing  financial  subsidiary  unless 
the  state  member  bank  files  a  notice  (in 
letter  form,  with  enclosures)  with  the 
appropriate  Reserve  Bank. 

(b)  Contents  of  Notice.  Any  notice 
required  by  paragraph  (a)  of  this  section 
must: 

(1)  In  the  case  of  a  notice  filed  under 
paragraph  (a)(1)  of  this  section,  describe 
the  transaction(s)  through  which  the 
bank  proposes  to  acquire  control  of,  or 
an  interest  in,  the  financial  subsidiary; 

(2)  Provide  the  name  and  head  office 
address  of  the  financial  subsidiary; 

(3)  Provide  a  description  of  the 
current  and  proposed  activities  of  the 
financial  subsidiary  and  the  specific 
authority  permitting  each  activity; 

(4)  Provide  the  capital  ratios  as  of  the 
close  of  the  previous  calendar  quarter 
for  all  relevant  capital  measines,  as 
defined  in  section  38  of  the  Federal 
Deposit  Insiu^nce  Act  (12  U.S.C. 
1831o),  for  the  bank  and  each  of  its 
depository  institution  affiliates; 

(5)  Certify  that  the  bank  and  each  of 
its  depository  institution  affiliates  was 
well  capitalized  at  the  close  of  the 
previous  calendar  quarter  and  is  well 
capitalized  as  of  the  date  the  bank  files 
its  notice; 

(6)  Certify  that  the  bank  and  each  of 
its  depository  institution  affiliates  is 
well  managed  as  of  the  date  the  bank 
files  Its  notice; 

(7)  Certify  that  the  bank  meets  the 
debt  rating  or  alternative  requirement  of 
§  208.71(b),  if  applicable;  and 

(8)  Certify  that  the  bank  and  its 
financial  subsidiaries  are  in  compliance 
with  the  asset  limit  set  forth  in 

§  208.71(a)(2)  both  before  the  proposal 
and  on  a  pro  forma  basis. 

(c)  Insurance  activities.  (1)  If  a  notice 
filed  imder  paragraph  (a)  of  this  section 
relates  to  the  initial  affiliation  of  the 
bank  with  a  company  engaged  in 
insurance  activities,  the  notice  must 
describe  the  type  of  insurance  activity 
that  the  company  is  engaged  in  or  plans 
to  conduct  and  identify  each  state  where 
the  company  holds  an  insurance  license 
and  the  state  insurance  regulatory 
authority  that  issued  the  license. 

(2)  The  appropriate  Reserve  Bank  will 
send  a  cnpy  of  any  notice  described  in 
paragraph  {c)(l)  of  this  section  to  the 
appropriate  state  insurance  regulatory 
authorities  and  provide  such  authorities 
with  an  opportunity  to  comment  on  the 
proposal. 


(d)  Approval  procedures.  A  notice 
filed  with  the  appropriate  Reserve  Bank 
under  paragraph  (a)  of  this  section  will 
be  deemed  approved  on  the  fifteenth 
day  after  receipt  of  a  Complete  notice  by 
the  appropriate  Reserve  Bank,  unless 
prior  to  that  date  the  Board  or  the 
appropriate  Reserve  Bank  notifies  the 
bank  that  the  notice  is  approved,  that 
the  notice  will  require  additional 
review,  or  that  the  bank  does  not  meet 
the  requirements  of  this  subpart.  Any 
notification  of  early  approval  of  a  notice 
must  be  in  writing. 

§208.77    Definitions. 

The  following  definitions  shall  apply 
for  purposes  of  this  subpart: 

(a)  Affiliate,  Company.  Control,  and 
Subsidiary.  The  terms  "affiliate", 
"company",  "control",  and 
"subsidiary"  have  the  meanings  given 
those  terms  in  section  2  of  the  Bank 
Holding  Company  Act  of  1956  (12 
U.S.C.  1841). 

(b)  Appropriate  Federal  Banking 
Agency,  Depository  Institution,  Insured 
Bank  and  Insured  Depository 
Institution.  The  terms  "appropriate 
Federal  banking  agency",  "depository 
institution",  "insured  bank"  and 
"insured  depository  institution"  have 
the  meanings  given  those  terms  in 
section  3  of  the  Federal  Deposit 
Insurance  Act  (12  U.S.C.  1813). 

(c)  Capital-related  definitions. 

(1)  The  terms  "Tier  1  capital", 
"tangible  equity",  "risk-weighted 
assets"  and  "total  assets"  have  the 
meanings  given  those  terms  in  §  208.41 
of  this  part. 

(2)  The  terms  "Tier  2  capital"  and 
"average  total  assets"  have  the  meanings 
given  those  terms  in  Appendix  A  and 
Appendix  B  of  this  part,  respectively. 

(d)  Eligible  Debt.  The  term  "eligible 
debt"  means  unsecured  debt  with  an 
initial  maturity  of  more  than  360  days 
that: 

(1)  Is  not  supported  by  any  form  of 
credit  enhancement,  including  a 
guarantee  or  standby  letter  of  credit;  and 

(2)  Is  not  held  in  whole  or  in  any 
significant  part  by  any  affiliate,  officer, 
director,  principal  shareholder,  or 
employee  of  the  bank  or  any  other 
person  acting  on  behalf  of  or  with  funds 
from  the  bank  or  an  affiliate  of  the  bank. 

(e)  Financial  Subsidiary — (1)  In 
general.  The  term  "financial  subsidiary" 
means  any  company  that  is  controlled 
by  one  or  more  insiu'ed  depository 
institutions  other  than: 

(i)  A  subsidiary  that  engages  only  in 
activities  that  the  state  member  bank  is 
permitted  to  engage  in  directly  and  that 
are  conducted  on  the  same  terms  and 
conditions  that  govern  the  conduct  of 


the  activities  by  the  state  member  bank; 
or 

(ii)  A  subsidiary  that  the  state  member 
bank  is  specifically  authorized  by  the 
express  terms  of  a  Federal  statute  (other 
than  section  9  of  the  Federal  Reserve 
Act  (12  U.S.C.  335)),  and  not  by 
implication  or  interpretation,  to  control, 
such  as  by  section  25  or  25A  of  the 
Federal  Reserve  Act  (12  U.S.C.  601- 
604a,  611-631)  or  the  Bank  Service 
Company  Act  (12  U.S.C.  1861  et  seq.). 

(2)  Subsidiaries  of  financial 
subsidiaries.  A  financial  subsidiary 
includes  any  company  that  is  directly  or 
indirectly  controlled  by  the  financial 
subsidiary. 

(f)  Long-term  Issuer  Credit  Rating.  The 
term  "long-term  issuer  credit  rating" 
means  a  written  opinion  issued  by  a 
nationally  recognized  statistical  rating 
organization  of  the  bank's  overall 
capacity  and  willingness  to  pay  on  a 
timely  basis  its  unsecured,  dollar- 
denominated  financial  obligations 
maturing  in  not  less  than  one  year. 

(g)  Wml  Capitalized— [1]  Insured 
depository  institutions.  An  insured 
depository  institution  is  "well 
capitalized"  if  it  has  and  maintains  at 
least  the  capital  levels  required  to  be 
well  capitalized  under  the  capital 
adequacy  regulations  or  guidelines 
adopted  by  the  institution's  appropriate 
Federal  banking  agency  under  section 
38  of  the  Federal  Deposit  Insurance  Act 
(12  U.S.C.  18310). 

(2)  Uninsured  depository  institutions. 
A  depository  institution  the  deposits  of 
which  are  not  insured  by  the  Federal 
Deposit  Insurance  Corporation  is  "well 
capitalized"  if  the  institution  has  and 
maintains  at  least  the  capital  levels 
required  for  an  insined  depository 
institution  to  be  well  capitalized. 

(h)  Well  Managed — (1)  In  general.  The 
term  "well  managed"  means: 

(i)  Unless  otherwise  determined  in 
writing  by  the  appropriate  Federal 
banking  agency,  the  institution  has 
received  a  composite  rating  of  1  or  2 
under  the  Uniform  Financial 
Institutions  Rating  System  (or  an 
equivalent  rating  under  an  equivalent 
rating  system)  and  at  least  a  rating  of  2 
for  management  (if  such  rating  is  given) 
in  coimection  with  its  most  recent 
examination  or  subsequent  review  by 
the  institution's  appropriate  Federal 
banking  agency  (or  the  appropriate  state 
banking  agency  in  an  examination 
described  in  section  10(d)  of  the  Federal 
Deposit  Insurance  Act  (12  U.S.C. 
1820(d));  or 

(ii)  In  the  case  of  any  depository 
institution  that  has  not  been  examined 
by  its  appropriate  Federal  banking 
agency  or  been  subject  to  an 
examination  by  its  appropriate  state 
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banking  agency  that  meets  the 
requirements  of  section  10(d)  of  the 
Federal  Deposit  Insurance  Act  (18 
U.S.C.  1820(d)),  the  existence  and  use  of 
managerial  resources  that  the 
appropriate  Federal  banking  agency 
determines  are  satisfactory. 

(2)  Merged  depository  institutions — (i) 
Merger  involving  well  managed 
institutions.  A  depository  institution 
that  results  from  the  merger  of  two  or 
more  depository  institutions  that  are 
well  managed  will  be  considered  to  be 
well  managed  unless  the  appropriate 
Federal  banking  agency  for  the  resulting 
depository  institution  determines 
otherwise. 

(ii)  Merger  involving  a  poorly  rated 
institution.  A  depository  institution  that 
results  fi-om  the  merger  of  a  well 
managed  depository  institution  with 
one  or  more  depository  institutions  that 
are  not  well  managed  or  that  have  not 
been  examined  shall  be  considered  to  be 
well  managed  if  the  appropriate  Federal 
banking  agency  for  the  resulting 
depository  institution  determines  that 
the  institution  is  well  managed. 

By  order  of  Ihe  Board  of  Governors  of  the 
Federal  Reserve  System,  August  13,  2001. 
Jennifer  J.  Johnson, 
Secretary  of  the  Board. 
[FR  Doc.  01-20656  Filed  8-15-01;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  No.  2000-MiM-232-AD;  Amendmmt 
39-12386;  AD  2001-16-17] 

RIN  212(V-AA64 

Airworthiness  Directives;  Boeing 
Model  767-300  Series  Airplanes 
Modified  t)y  Supplemental  Type 
Certificate  SA5765NM  or  SA5978NM 

agency:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Final  rule. 

SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD), 
applicable  to  all  Boeing  Model  767-300 
series  airplanes  modified  by 
supplemental  type  certificate  (STC) 
SA5765NM  or  SA5978NM,  that  requires 
removal  or  modification  of  the  in-flight 
entertairunent  (IFE)  system  installed  by 
those  STCs.  This  action  is  necessary  to 
prevent  the  inability  of  the  flight  crew 
to  remove  power  fi-om  the  IFE  system 
when  necessary.  Inability  to  remove 
power  fi-om  the  IFE  system  diuing  a 
non-normal  or  emergency  situation 


could  result  in  inability  to  control 
smoke  or  fumes  in  the  airplane  flight 
deck  or  cabin.  This  action  is  intended  to 
address  the  identified  unsafe  condition. 
DATES:  Effective  September  20,  2001. 
ADDRESSES:  Information  related  to  this 
amendment  may  be  examined  at  the 
Federal  Aviation  Administration  (FAA), 
Transport  Airplane  Directorate,  Rules 
Docket,  1601  Lind  Avenue.  SW.. 
Renton,  Washington. 
FOR  FURTHER  INFORMATION  CONTACT: 
Stephen  S.  Oshiro,  Aerospace  Engineer. 
Systems  and  Equipment  Branch,  ANM- 
130S,  FAA,  Seattle  Aircraft  Certification 
Office,  1601  Lind  Avenue.  SW..  Renton, 
Washington  98055^056;  telephone 
(425)  227-2793;  fax  (425)  227-1181. 
SUPPLEMENTARY  INFORMATION:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  part  39)  to 
include  an  airworthiness  directive  (AD) 
that  is  applicable  to  all  Boeing  767-300 
series  airplanes  modified  by 
supplemental  type  certificate  (STC) 
SA5765NM  or  SA5978NM  was 
published  in  the  Federal  Register  on 
March  2,  2001  (66  FR  13192).  That 
action  proposed  to  require  removal  of 
the  in-flight  entertainment  (IFE)  system 
installed  by  those  STCs. 

Comments 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  Due 
consideration  has  been  given  to  the 
single  comment  received. 

Allow  Modification  of  Installed  IFE 
Systems 

The  commenter  questions  why  the 
FAA  is  proposing  to  require  removal  of 
IFE  systems  installed  per  STC 
SA5765NM  or  SA5978NM  rather  than 
modification  of  the  installed  systems. 
The  commenter  states  that  a 
modification  that  transfers  power  from 
the  main  to  the  utility  power  bus,  or  that 
installs  a  master  power  switch  for  the 
IFE  system  on  the  video  control  center, 
along  with  appropriate  changes  to  flight 
crew  and  cabin  crew  procedines,  would 
adequately  address  the  identified  unsafe 
condition.  The  commenter  also  notes 
that  it  operates  two  Boeing  Model  767- 
300  series  airplanes  affected  by  the 
proposed  AD  and  is  contracting  with  the 
STC  holder  for  modification  of  the 
installed  IFE  system  on  these  airplanes. 

We  concur  with  the  commenter's 
request  to  allow  modification  of  the 
subject  IFE  systems  in  lieu  of  removal 
of  these  systems.  We  stated  in  the 
proposed  rule  that  the  STC  holder 
informed  us  that  IFE  systems  installed 
by  STC  SA5765NM  or  SA5978NM  had 
been  removed  from  all  affected 


airplanes.  Based  on  the  commenter's 
statements,  however,  we  now  know  that 
there  are  at  least  two  Model  767-300 
series  airplanes  in  the  worldwide  fleet 
with  the  subject  IFE  systems  still 
installed. 

The  FAA  concurs  with  the  commenter 
that  it  may  be  possible  to  modify  the 
subject  IFE  systems  to  adequately 
address  the  unsafe  condition.  Therefore, 
we  have  revised  paragraph  (a)  of  this  AD 
to  provide  two  options  for  compliance: 

1 .  Removal  of  the  subject  IFE  system 
per  a  method  approved  by  the  FAA  (as 
proposed).  Or, 

2.  Modification  of  the  subject  IFE 
system  to  provide  the  flight  crew  or 
cabin  crew  with  a  means  of  removing 
electrical  power  from  the  IFT  system 
equipment  and  wiring  during  a  non- 
normal  or  emergency  situation 
involving  smoke  or  fire  on  the  flight 
deck  or  in  the  passenger  cabin. 
Depending  on  the  method  of 
modification,  it  may  also  be  necessary  to 
revise  the  Airplane  Flight  Manual  and 
cabin  crew  procedures  manual  to 
provide  the  airplane  crew  with 
information  regarding  the  use  of  the 
power  switches  or  controls  installed 
during  the  modification.  If  this 
compliance  option  is  chosen,  the 
modification  and  any  necessary  manual 
revisions  must  be  done  per  a  method 
approved  by  the  FAA. 

Additionally,  we  have  revised  the 
Cost  Impact  section  of  this  AD  based  on 
the  information  provided  bv  the 
commenter,  and  paragraph  (b)  of  this 
AD  to  state  that  installation  of  an  IFE 
system  per  STC  SA5765NM  or 
SA5978NM  after  the  effective  date  of 
this  AD  is  prohibited  unless  the 
modification  of  the  IFE  system  is  done 
per  this  AD.  Lastly,  a  new  Note  2  has 
been  added  (and  a  subsequent  note 
renumbered)  to  explain  that,  as  part  of 
the  modification,  it  may  be  necessary  to 
revise  crew  procedures. 

Conclusion 

After  careful  review  of  the  available 
data,  including  the  comment  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  tho 
adoption  of  the  rule  with  the  changes 
previously  described.  The  FAA  has 
determined  that  these  changes  will 
neither  increase  the  economic  burden 
on  any  operator  nor  increase  the  scope 
of  the  AD. 

Cost  Impact 

The  holder  of  the  STCs  previously 
informed  the  FAA  that  the  subject  IFE 
systems  have  been  removed  from  all 
affected  Boeing  Model  767-300  series 
airplanes  modified  by  STC  SA5765NM 
or  SA5978NM.  However,  based  on 
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information  provided  by  a  commenter  to 
the  proposal,  we  now  know  that  there 
are  at  least  2  Model  767-300  series 
airplanes  of  the  affected  design  in  the 
worldwide  fleet.  These  airplanes  are 
ciurently  operated  by  a  non-U.S. 
operator  imder  foreign  registry; 
therefore,  they  are  not  directly  affected 
by  this  AD  action.  The  FAA  knows  of 
no  airplanes  of  U.S.  registry  that  will  be 
affiected  by  this  AD.  Therefore,  the  FAA 
expects  that  there  will  be  no  future  cost 
impact  on  U.S.  operators  as  a  result  of 
the  adoption  of  this  rule. 

If  a  U.S.-registered  airplane  subject  to 
this  AD  is  identified,  the  FAA  estimates 
that  removal  of  the  IFE  system,  which 
is  provided  as  one  option  for 
compliance  with  this  AD,  wiU  take 
approximately  12  work  hours  per 
airplane,  at  an  average  labor  rate  of  $60 
per  work  hour.  Based  on  these  figures, 
the  cost  impact  of  this  AD  on  an  affected 
airplane  is  estimated  to  be  $720  per 
airplane. 

In  lieu  of  removing  the  IFE  system, 
this  AD  provides  for  modification  of  the 
IFE  system.  Since  we  have  not  yet 
approved  any  such  modification,  we  do 
not  know  what  the  cost  impact  would 
be.  However,  based  on  the  estimates  for 
modification  of  another  IFE  system 
installed  on  Model  767-300  series 
airplanes,  if  a  U.S.-registered  airplane 
subject  to  this  AD  is  identified,  we 
estimate  that  it  will  take  approximately 
50  work  hours  per  airplane  to 
accomplish  the  modification,  at  an 
average  labor  rate  of  $60  per  work  houi. 
The  cost  of  required  parts  is  unknown. 
Based  on  these  figures,  we  estimate  the 
labor  required  for  such  a  modification 
on  an  affected  airplane  to  be  $3,000  per 
airplane. 

The  cost  impact  figures  discussed  in 
most  AD  actions  are  based  on 
assumptions  that  no  operator  has  yet 
accomplished  any  of  the  requirements, 
and  that  no  operator  woidd  accomplish 
those  actions  in  the  futiire  if  the  AD 
were  not  adopted.  The  cost  impact 
figures  discussed  in  AD  rulemaking 
actions  represent  only  the  time 
necessary  to  perform  the  specific  actions 
actually  required  by  the  AD.  These 
figures  typically  do  not  include 
incidental  costs,  such  as  the  time 
required  to  gain  access  and  dose  up, 
planning  time,  or  time  necessitated  by 
other  administrative  actions. 

Regulatory  Impact  I 

The  regulations  adopted  herein  will 
not  have  a  substantial  direct  effect  on 
the  States,  on  the  relationship  between 
the  national  Government  and  the  States, 
or  on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  it  is 


determined  that  this  final  rule  does  not 
have  federalism  implications  under 
Executive  Order  13132. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034.  February  26, 1979);  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
imder  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  final  evaluation  has 
been  prepared  for  this  action  and  it  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  from  the  Rules 
Docket  at  the  location  provided  imder 
the  caption  ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation,  Aircraft,  Aviation 
safety.  Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g).  40113,  44701. 
f  39.1 3    [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

2001-16-17    Boeing:  Amendment  39-12386. 
Docket  2000-NM-232-AD. 

Applicability:  Model  767-300  series 
airplanes  modified  by  supplemental  type 
certificate  (STC)  SA5765NM  or  SA5978NM, 
certificated  in  any  category. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
otherwise  modified,  altered,  or  repaired  in 
the  area  subject  to  the  requirements  of  this 
AD.  For  airplanes  that  have  been  modified, 
altered,  or  repaired  so  that  the  performance 
of  the  requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (c)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  ihe  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  the  inability  of  flight  crew  to 
remove  power  from  the  in-flight 


entertainment  (IFE)  system  when  necessary; 
which,  during  a  non-normal  or  emergency 
situation,  could  result  in  inability  to  control 
smoke  or  fumes  in  the  airplane  flight  deck  or 
cabin;  accomplish  the  following: 

Removal  or  Modification  of  IFE  System 

(a)  Within  18  months  after  the  effective 
date  of  this  AD,  do  the  actions  in  either 
paragraph  (a)(1)  or  (a)(2)  of  this  AD. 

(1)  Remove  the  IFE  system  installed  by 
STC  SA5765NM  or  STC  SA5978NM  by  a 
method  approved  by  the  Manager,  Seattle 
Aircraft  Certification  Office  (ACO),  FAA.  For 
a  removal  method  to  be  approved  by  the 
Manager,  Seattle  ACO,  as  required  by  this 
paragraph,  the  Manager's  approval  letter 
must  specifically  reference  this  AD. 

(2)  Modify  the  IFE  system  installed  by  STC 
SA5765NM  or  STC  SA5978NM  to  provide 
the  flight  crew  or  cabin  crew  with  a  means 
of  removing  electrical  power  from  the  IFE 
system  equipment  and  wiring  during  a  non- 
normal  or  emergency  situation  involving 
smoke  or  fire  on  the  flight  deck  or  in  the 
passenger  cabin.  Do  this  modification  by  a 
method  approved  by  the  Manager,  Seattle 
ACO.  For  a  modification  to  be  approved  by 
the  Manager,  Seattle  ACO,  as  required  by  this 
paragraph,  the  Manager's  approval  letter 
must  specifically  reference  this  AD. 

Note  2:  Depending  on  the  method  of 
modification,  as  part  of  the  requirements  of 
paragraph  (a)(2)  of  this  AD,  it  may  be 
necessary  to  revise  the  FAA-approved 
Airplane  Flight  Manual  and  cabin  crew 
procedures  to  provide  the  airplane  crew  with 
information  regarding  the  use  of  the  power 
switch  or  other  controls  installed  during  the 
modification.  Such  revision  to  the  AFM  and 
cabin  crew  procedures,  if  necessary,  is 
considered  part  of  the  modification  and  must 
be  submitted  for  approval  by  the  Manager, 
Seattle  ACO,  along  writh  the  method  of 
modification. 

Spares 

(b)  As  of  the  effective  date  of  this  AD,  no 
person  shall  install  an  IFE  system  in 
accordance  with  STC  SA5765NM  or 
SA5978NM  on  any  airplane,  unless  the  IFE 
system  is  modified  per  paragraph  (a)(2)  of 
this  AD. 

Alternative  Methoda  of  Compliance 

(c)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Seattle 
ACO.  Operators  shall  submit  their  requests 
through  an  appropriate  FAA  Principal 
Maintenance  Inspector,  who  may  add 
comments  and  then  send  it  to  the  Manager, 
Seattle  ACO. 

Note  3:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD.  if  any,  may  be 
obtained  from  the  Seattle  ACO. 

Special  Flight  Permits 

(d)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 
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Effective  Date 

(e)  This  amendment  becomes  effective  on 
September  20,  2001. 

Issued  in  Renton,  Washington,  on  August 
9,2001. 

Vi  L.  Lipski, 

Manager,  Transport  Airplane  Directorate, 
Aircraft  Certification  Service. 

[FR  Doc.  01-20584  Filed  8-15-01;  8:45  am] 

BILUNQ  CODE  4910-13-0 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Admlnittratlon 

14  CFR  Part  39 

[Docket  No.  2001-NM-138-AD;  Anwndnwnt 
39-12383;  AD  2001-16-14] 

RIN  2120-AA64 

Airworthiness  Directives;  Airbus  Model 
A319,  A320,  and  A321  Series  Airplanes 

agency:  FedeAl  Aviation 
Administration,  DOT. 
ACTION:  Final  rule;  request  for 
comments. 

SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AO)  that  is 
applicable  to  certain  Airbus  Model 
A319,  A320,  and  A321  series  airplanes. 
This  action  requires  modification  of  the 
telescopic  girt  bar  of  the  escape  slide/ 
raft  assembly,  and  follow-on  actions. 
This  action  is  necessary  to  prevent 
failure  of  the  escape  slide/t^  to  deploy 
correctly,  which  could  result  in  the 
slide  being  imusable  during  an 
emergency  evacuation  and  consequent 
injury  to  passengers  or  airplane 
crewmembers.  This  action  is  intended 
to  address  the  identified  unsafe 
condition. 

DATES:  Effective  August  31,  2001. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  August  31, 
2001. 

Comments  for  inclusion  in  the  Rules 
Docket  must  be  received  on  or  before 
September  17,  2001. 

ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  ANM-114, 
Attention:  Rules  Docket  No.  2001-NM- 
138-AD,  1601  Lind  Avenue,  SW., 
Renton,  Washington  98055-4056. 
Comments  may  be  inspected  at  this 
location  between  9:00  a.m.  and  3:00 
p.m.,  Monday  through  Friday,  except 
Federal  holidays.  Comments  may  be 
submitted  via  fax  to  (425)  227-1232. 
Comments  may  also  be  sent  via  the 


Internet  using  the  following  address:  9- 
anm-iarcomment@faa.gov.  Comments 
sent  via  the  Internet  must  contain 
"Docket  No.  2001-NM-138-AD"  in  the 
subject  line  and  need  not  be  submitted 
in  triplicate.  Comments  sent  via  fax  or 
the  Internet  as  attached  electronic  files 
must  be  formatted  in  Microsoft  Word  97 
for  Windows  or  ASCII  text. 

The  service  information  referenced  in 
this  AD  may  be  obtained  from  Airbus 
Industrie,  Customer  Services 
Directorate,  1  Rond  Point  Maurice 
Bellonte,  31707  Blagnac  Cedex,  France. 
This  information  may  be  examined  at 
the  FAA,  Transport  Airplane 
Directorate,  1601  Lind  Avenue,  SW., 
Renton,  Washington;  or  at  the  Office  of 
the  Federal  Register,  800  North  Capitol 
Street,  NW.,  suite  700,  Washington,  DC. 
FOR  FURTHER  INFORMATION  CONTACT:  Tim 
Dulin,  Aerospace  Engineer, 
International  Branch,  ANM-116,  FAA, 
Transport  Airplane  Directorate,  1601 
Lind  Avenue,  SW.,  Renton,  Washington 
98055-4056;  telephone  (425) 227-2141; 
fax  (425)  227-1149. 
SUPPLEMENTARY  INFORMATION:  The 
Direction  Generale  de  1 'Aviation  Civile 
(DGAC),  which  is  the  airworthiness 
authority  for  France,  notified  the  FAA 
that  an  unsafe  condition  may  exist  on 
certain  Airbus  Model  A319,  A320,  and 
A321  series  airplanes.  The  DGAC 
advises  that  there  have  been  several 
reports  of  the  telescopic  girt  bar  of  the 
slide/raft  assembly  detadhing  from  the 
door  sill  fittings  and  preventing  proper 
deployment  of  the  emergency  escape 
slide.  The  telescopic  girt  bar  is  designed 
to  be  retractable  and  removable  bom  the 
door  sill  to  ensure  the  raft  is  accessible 
in  an  emergency  evacuation.  The 
telescopic  girt  bar  is  normally  locked  in 
an  extended  position  by  a  trigger 
mechanism  that  prevents  retraction 
unless  pulled.  Investigation  of  the 
affected  girt  bars  revealed  that  the 
trigger  mechanism  was  not  operational 
due  to  an  incorrectly  machined  chamfer 
of  the  girt  bar,  which  allowed  the 
mechanism  to  retract  and  detach  from 
the  door  sill  when  opening  the  door. 
Such  conditions,  if  not  corrected,  could 
result  in  failiuB  of  the  escape  slide/raft 
to  deploy  correctly,  which  could  result 
in  the  slide  being  imusable  during  an 
emergency  evacuation  and  consequent 
injury  to  passengers  or  airplane 
crewmembers. 

Following  the  incidents  previously 
described.  Airbus  Industrie  issued  All 
Operators  Telex  A320-52A1110,  dated 
April  11,  2001,  to  address  the  identified 
unsafe  condition.  However,  one  report 
was  received  that,  during 
accomplishment  of  the  fiinctional  test 
specified  in  that  AOT,  an  operator  did 


the  scheduled  slide  deployment  and  the 
girt  bar  detached  from  the  door  sill. 
Investigation  revealed  that  the  chamfer 
was  slightly  out  of  tolerance  and 
damage  was  found  in  the  area  of  the 
trigger  lever.  The  girt  bar  trigger  end 
deviated  from  the  production  drawing 
and  the  deviation  was  not  identified 
until  after  the  AOT  had  been  issued. 
Subsequently,  it  has  been  determined 
that  the  actions  specified  in  t  lat  AOT 
are  not  sufficient  to  identify  all 
defective  girt  bars,  and  a  new  AOT  has 
been  issued. 

Explanation  of  Relevant  Service 
InformatioD 

Airbus  Industrie  has  issued  AOT 
A320-52A1111.  Revision  01,  dated  luly 
23,  2001,  including  Technical 
Disposition  959.1492/01.  Issue  C,  dated 
July  17,  2001;  which  describes 
procedures  for  modification  of  the 
telescopic  girt  bar  of  the  escape  slide/ 
raft  assembly,  and  follow-on  actions. 
The  modification  consists  of  rework  of 
the  trigger  end  of  the  telescopic  girt  bar, 
and  installation  of  a  U-shaped 
reinforcement  section  on  the  bar.  The 
follow-on  actions  include  repetitive 
inspections  of  the  telescopic  girt  bar  for 
discrepancies  (damage  or  corrosion), 
and  functional  tests  of  the  telescopic  girt 
bar  to  ensure  it  does  not  retract  when  a 
measured  force  (34  to  45  pounds)  is 
applied.  If  discrepancies  are  found,  the 
service  bulletin  describes  procedures  for 
replacement  of  the  U-shaped  section  or 
rivets  with  new  parts. 

The  DGAC  classified  AOT  A320- 
52A1111,  dated  July  5,  2001,  as 
mandatory  and  issued  French 
airworthiness  directive  2001-275(8). 
dated  July  11,  2001.  in  order  to  assure 
the  continued  airworthiness  of  these 
airplanes  in  France. 

FAA's  Conclusions 

These  airplane  models  are 
manufactured  in  France  and  are  type 
certificated  for  operation  in  the  United 
States  imder  the  provisions  of  section 
21.29  of  the  Federal  Aviation 
Regulations  (14  CFR  21.29)  and  the 
applicable  bilateral  airworthiness 
agreement.  Pursuant  to  this  bilateral 
airworthiness  agreement,  the  DGAC  has 
kept  the  FAA  informed  of  the  situation 
described  above.  The  FAA  has 
examined  the  findings  of  the  DGAC, 
reviewed  all  available  information,  and 
determined  that  AD  action  is  necessary 
for  products  of  this  type  design  that  are 
certificated  for  operation  in  the  United 
States. 

Explanation  of  Requirements  of  Rule 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
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develop  on  other  airplanes  of  the  same 
type  design  registered  in  the  United 
States,  this  AD  is  being  issued  to 
prevent  failiu«  of  the  escape  slide/raft  to 
deploy  correctly,  which  could  result  in 
the  slide  being  imusable  during  an 
emergency  evacuation  and  consequent 
injury  to  passengers  or  airplane 
crewmembers.  This  AD  requires 
modification  of  the  telescopic  girt  bar  of 
the  escape  slide/raft  assembly,  and 
foUow-on  actions.  The  actions  are 
required  to  be  accomplished  in 
accordance  with  the  AOT  described 
previously,  except  as  discussed  below. 

Diflierences  Between  This  AD  and  the 
AOT  I 

The  AOT  specifies  performing  a 
"visual  inspection"  of  the  U-shaped 
section  and  rivet  heads  of  the  girt  bar 
within  18  months  after  the  modification, 
and  repeat  the  inspection  at  intervals 
not  to  exceed  18  months.  As  the 
compliance  time  would  allow 
opportimity  for  public  comment,  the 
FAA  may  consider  additional 
rulemaking  to  require  these  inspections. 

Additionally,  the  AOT  does  not 
describe  procedures  for  corrective 
action  if  the  telescopic  girt  bar  retracts 
when  performing  the  functional  test; 
however,  this  AD  requiresT  replacement 
of  any  discrepant  parts  with  new  parts 
and  accomplishment  of  another 
functional  test  after  replacement  of  the 
parts  to  ensiu^  the  girt  bar  does  not 
retract. 


Interim  Action 


I 


This  is  interim  action.  The 
manufacturer  has  advised  that  a  new 
modification  is  currently  being 
developed  that  will  positively  address 
the  unsafe  condition  addressed  by  this 
AD.  Once  that  modification  is 
developed,  approved,  and  available,  the 
FAA  may  consider  additional 
rulemaking. 

Determination  of  Rule's  Effective  Date 

Since  a  situation  exists  that  requires 
the  immediate  adoption  of  this 
regulation,  it  is  foimd  that  notice  and 
opportunity  for  prior  public  comment 
hereon  are  impracticable,  and  that  good 
cause  exists  for  making  this  amendment 
effective  in  less  than  30  days. 

Comments  Invited 

Although  this  action  is  in  the  form  of 
a  final  rule  that  involves  requirements 
affecting  flight  safety  and,  thus,  was  not 
preceded  by  notice  and  an  opportunity 
for  public  conunent,  comments  are 
invited  on  this  rule.  Interested  persons 
are  invited  to  comment  on  this  rule  by 
submitting  such  written  data,  views,  or 
arguments  as  they  may  desire. 


Communications  shall  identify  the 
Rules  Docket  number  and  be  submitted 
in  triplicate  to  the  address  specified 
under  the  caption  "ADDRESSES."  All 
communications  received  on  or  before 
the  closing  date  for  comments  will  be 
considered,  and  this  rule  may  be 
amended  in  light  of  the  comments 
received.  Factual  information  that 
supports  the  commenter's  ideas  and 
suggestions  is  extremely  helpful  in 
evaluating  the  effectiveness  of  the  AD 
action  and  determining  whether 
additional  rulemaking  action  would  be 
needed. 

Submit  comments  using  the  following 
format: 

•  Organize  comments  issue-by-issue. 
For  example,  discuss  a  request  to 
change  the  compliance  time  and  a 
request  to  change  the  service  bulletin 
reference  as  two  separate  issues. 

•  For  each  issue,  state  what  specific 
change  to  the  AD  is  being  requested. 

•  Include  justification  (e.g.,  reasons  or 
data)  for  each  request. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  rule  that  might  suggest  a  need  to 
modify  the  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report  that 
siunmarizes  each  FAA-public  contact 
concerned  with  the  substance  of  this  AD 
will  be  filed  in  the  Rules  Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  rule  must 
submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  2001-NM-138-AD." 
The  postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Regulatory  Impact 

The  regulations  adopted  herein  will 
not  have  a  substantial  direct  effect  on 
the  States,  on  the  relationship  between 
the  national  Government  and  the  States, 
or  on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  it  is 
determined  that  this  final  rule  does  not 
have  federalism  implications  under 
Executive  Order  13132. 

The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation 
that  must  be  issued  immediately  to 
correct  an  unsafe  condition  in  aircraft, 
and  that  it  is  not  a  "significant 
regulatory  action"  under  Executive 
Order  12866.  It  has  been  determined 
further  that  this  action  involves  an 
emergency  regulation  under  DOT 
Regulatory  Policies  and  Procedures  (44 


FR  11034,  February  26, 1979).  If  it  is 
determined  that  this  emergency 
regulation  otherwise  would  be 
significant  imder  DOT  Regulatory 
Policies  and  Procedures,  a  final 
regulatory  evaluation  will  be  prepared 
and  placed  in  the  Rules  Docket.  A  copy 
of  it,  if  filed,  may  be  obtained  fi-om  the 
Rules  Docket  at  the  location  provided 
imder  the  caption  ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Incorporation  by  reference. 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40113,  44701. 
§39.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

2001-1&-14  Airbus  Industrie:  Amendment 
39-12383.  Docicet  2001-NM-138-AD. 
Applicability:  Model  A319,  A320,  arid 
A321  series  airplanes  equipped  with 
telescopic  girt  bars  of  the  escape  slide/raft 
assembly,  as  listed  in  Airbus  Industrie  All 
Operators  Telex  (AOT)  A320-52A1111, 
Revision  01,  dated  July  23,  2001;  certificated 
in  any  category. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
otherwise  modified,  altered,  or  repaired  in 
the  area  subject  to  the  requirements  of  this 
AD.  For  airplanes  that  have  been  modified, 
altered,  or  repaired  so  that  the  performance 
of  the  requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (b)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  failure  of  the  escape  slide/raft 
to  deploy  correctly,  which  could  result  in  the 
slide  being  unusable  during  an  emergency 
evacuation  and  consequent  injury  to 
passengers  or  airplane  crewmembers, 
accomplish  the  following: 
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Modification/Follow-On  Actions 

(a)  Within  1.500  flight  hours  after  the 
effective  date  of  this  AD:  Modify  the 
telescopic  girt  bar  of  the  escape  slide/raft 
assembly  installed  on  all  passenger  and  crew 
doors  and  do  a  functional  test  to  ensure  the 
girt  bar  does  not  retract,  per  Airbus  Industrie 
AOT  A320-52A1111.  Revision  01,  dated  July 
23,  2001. 

(1)  If  the  girt  bar  retracts,  before  further 
flight,  replace  any  discrepant  parts  and  do 
another  functional  test  to  ensure  the  girt  bar 
does  not  retract,  per  the  AOT.  Repeat  the 
functional  test  after  that  at  intervals  not  to 
exceed  18  months. 

(2)  If  the  girt  bar  does  not  retract,  repeat  the 
functional  test  as  required  by  paragraph  (a)(1) 
of  this  AD. 

Note  2:  Modification  and  follow-on  actions 
accomplished  prior  to  the  effective  date  of 
this  AD  per  Airbus  Industrie  AOT  A320- 
52A1111,  dated  July  5,  2001,  are  considered 
acceptable  for  compliance  with  the 
applicable  actions  specified  in  this 
amendment. 

Ahemative  Methods  of  Compliance 

(b)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager, 
International  Branch,  ANM-116,  FAA, 
Transport  Airplane  Directorate.  Operators 
shall  submit  their  requests  through  an 
appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager,  International  Branch, 
ANM-116. 

Note  3:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Manager,  International 
Branch.  ANM-116. 

Special  Flight  Permits 

(c)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Incorporation  by  Reference 

(d)  The  actions  shall  be  done  in  accordance 
with  Airbus  Industrie  All  Operators  Telex 
A320-52A1111,  Revision  01,  dated  July  23, 
2001,  including  Airbus  Industrie  Technical 
Disposition  959.1492/01,  Issue  C,  dated  July 
17,  2001.  All  Operators  Telex  A320-52A1111 
contains  the  following  list  of  effective  pages: 

Revision 
Page  number      ^         ^^''^'^ 
on  page 


1-4  01  July  23,  2001. 

Technical  DtopotKion  959.1492/01 

1-4  C  July  17,  2001. 

This  incorporation  by  reference  was 
approved  by  the  Director  of  the  Federal 
Register  in  accordance  with  5  U.S.C.  552(a) 
and  1  CFR  part  51.  Copies  may  be  obtained 
from  Airbus  Industrie,  1  Rond  Point  Maurice 


Bellonte,  31707  Blagnac  Cedex,  France. 
Copies  may  be  inspected  at  the  FAA, 
Transport  Airplane  Directorate,  1601  Lind 
Avenue,  SW.,  Renton.  Washington:  or  at  the 
Office  of  the  Federal  Register.  800  North 
Capitol  S'reet,  NW.,  suite  700.  Washington, 
DC. 

Note  4:  The  subject  of  this  AD  is  addressed 
in  French  airworthiness  directive  2001- 
275(B)  dated  July  11,2001. 

Effective  Date 

(e)  This  amendment  becomes  effective  on 
August  31,  2001. 

Issued  in  Renton,  Washington,  on  August 
9.  2001. 

Vi  L.  Lipski, 

Manager,  Transport  Airplane  Directorate. 
Aircraft  Certification  Service. 

[FR  Doc.  01-20590  Filed  8-15-01;  8:45  am] 

BIUMO  CODE  4aiO-13-U 


SECURITIES  AND  EXCHANGE 
COMMISSION    ' 


17  CFR  Part  232 

[Release  Nos.  33-7999;  34-44660;  35- 
27430;  39-2391;  IC-25102] 

R1N  323S-AG96 

Adoption  Of  Updated  EDGAR  RIar 
Manual 

AGENCY:  Securities  and  Exchange 

Commission. 

ACTION:  Final  rule. 

SUMMARY:  The  Securities  and  Exchange 
Commission  (the  Commission)  is 
adopting  revisions  to  the  EDGAR  Filer 
Manual  to  reflect  updates  to  the  EDGAR 
system  made  in  EDGAR  Release  7.5.b. 
The  main  purpose  of  EDGAR  Release 
7.5.b  is  to  deploy  internal  Commission 
software.  At  the  same  time,  certain 
corrections  and  improvements  are  being 
made  to  the  modernized  EDGARLink 
software.  The  revisions  to  the  Filer 
Manual  reflect  these  changes.  In 
addition,  since  the  Commission  has 
retired  the  Legacy  EDGARLink  software, 
the  Commission  is  eliminating  Volume 
I  of  the  manual,  which  governed  the 
Legacy  EDGAR  system,  and  is 
renumbering  the  remaining  two 
volumes.  The  updated  manual  will  be 
incorporated  by  reference  into  the  Code 
of  Federal  Regulations. 

EFFECTIVE  DATE:  August  16,  2001.  The 
incorporation  by  reference  of  the 
EDGAR  Filer  Manual  is  approved  by  the 
Director  of  the  Federal  Register  as  of 
August  16,  2001. 

FOR  FURTHER  INFORMATION  CONTACT:  In 
the  Office  of  Information  Technology, 
Richard  Heroux  at  (202)  942-8800;  for 
questions  concerning  Investment 


Management  company  Hlings,  Ruth 
Armfield  Sanders.  Senior  Special 
Counsel,  or  Shaswat  K.  Das.  Senior 
Counsel,  Division  of  Investment 
Management,  at  (202)  942-0978;  and  for 
questions  concerning  Corporation 
Finance  company  filings,  Herbert 
SchoU.  Office  Chief,  EDGAR  and 
Information  Analysis,  Division  of 
Corporation  Finance,  at  (202)  942-2940. 
SUPPLEMENTARY  INFORMATION:  Today  we 
are  adopting  an  updated  EDGAR  Filer 
Manual  (Filer  Manual).  The  Filer 
Manual  describes  the  technical 
formatting  requirements  for  the 
preparation  and  submission  of 
electronic  filings  through  the  Electronic 
Data  Gathering,  Analysis,  and  Retrieval 
(EDGAR)  system.'  It  also  describes  the 
requirements  for  filing  using 
modernized  EDGARLink. ^ 

The  Filer  Manual  contains  all  the 
technical  specihcations  for  filers  to 
submit  filings  using  the  new 
modernized  EDGAR  system.  Filers  must 
comply  with  the  applicable  provisions 
of  the  Filer  Manual  in  order  to  assure 
the  timely  acceptance  and  processing  of 
filings  made  in  electronic  format. '  Filers 
should  consult  the  Filer  Manual  in 
conjunction  with  our  rules  governing 
mandated  electronic  filing  when 
preparing  documents  for  electronic 
submission.'* 

EDGAR  Release  7.5.b,  the  most  recent 
step  in  the  Commission's  modernization 
project,  was  implemented  on  July  30, 
2001.  The  main  purpose  of  EDGAR 
Release  7.5.b  is  to  deploy  internal 
Commission  software.  At  the  same  time, 
as  detailed  below,  certain  corrections 


'  We  originally  adopted  the  Filer  Manual  on  April 
1.  1993.  with  an  effective  date  of  April  26.  1993 
Release  No,  33-6986  (Apr.  1.  1993)  |58  FR  186381 
We  implemented  the  most  recent  update  to  the  Filer 
Manual  on  Februan,'  2.  2001.  See  Release  No.  33- 
7933  (January  16,  2001)  (66  FR  8764|. 

^This  is  the  Filer  Assistance  software  we  provide 
filers  filing  on  the  EDGAR  system. 

■•See  Rule  301  of  Regulation  .S-T  (17  CFR 
232.301). 

*  See  Release  Nos.  33-6977  (Feb.  23.  1993)  |58  FR 
14628).  IC-19284  (Feb.  23,  1993)  |58  FR  14848].  35- 
25746  (Feb.  23.  1993)  (58  FR  14999].  and  33-6980 
(Feb.  23,  1993)  (58  FR  15009]  in  which  we 
comprehensively  discuss  the  rules  we  adopted  to 
govern  mandated  electronic  filing.  See  also  Release 
No.  33-7122  (Dec.  19.  1994)  (59  FR  67752],  in 
which  we  made  the  EIXiAR  rules  final  and 
applicable  to  all  domestic  registrants;  Release  No 
33-7427  (July  1,  1997)  [62  FR  36450],  in  which  we 
adopted  minor  amendments  to  the  EDGAR  rules; 
Release  No.  33-7472  (Oct.  24.  1997)  [62  FR  58647). 
in  which  we  announced  that,  as  of  lanuary  1 .  1998. 
we  would  not  accept  in  paper  filings  that  we 
require  filers  to  submit  electronically.  Release  No. 
34-40934  (Ian.  12.  1999)  |64  FR  2843].  in  which  we 
made  mandatory  the  electronic  filing  of  Form  13F; 
Release  No.  33-7684  (May  17,  1999)  164  FR  27888], 
in  which  we  adopted  amendments  to  implement 
the  first  stage  of  EDGAR  modernization;  Release  No. 
33-7855  (April  24,  2000)  (65  FR  24788].  in  which 
we  implemented  EDGAR  Release  7  0 
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and  improvements  are  being  made  to 
the  modernized  EDGARLink  software. 
These  changes  are  now  reflected  in  the 
updated  Filer  Manual. 

We  have  updated  the  template  screens 
of  the  EDGARLink  software.  Certain 
fields  have  been  expanded  (including 
phone  niunber  and  group  members]; 
redundant  and  unnecessary  fields  have 
been  removed;  and  validation  of  some 
template  fields  has  been  improved.  The 
new  EDGARLink  filer  software  contains 
an  Integrity  Checker  that  allows  filers  to 
verify  the  correct  installation  of  each 
portion  of  their  EDGARLink  software. 

In  addition,  we  have  also  made 
improvements  to  and  updated  the 
EDGAR  Filmg  Web  Site  <https:// 
www.edgarfiling.sec.gov>.  Filers  must 
use  this  site  to  transmit  their  documents 
to  the  Commission.  They  can  download 
the  latest  version  of  the  EDGARLink 
software,  receive  notification  of  a 
filing's  status,  change  their  password 
and  company  information,  receive  on- 
line help,  and  perform  other  functions. 
Error  messages  for  password  changes  are 
more  specific,  certain  fields  have  been 
designated  as  "non-critical"  when  a  filer 
changes  company  information  (and  are 
therefore  not  required)  and  all  SGML 
header  tags  have  been  removed  from 
Return  Copies. 

We  have  updated  old  error  messages 
and  created  new  ones  for  the  new 
Receipt  and  Acceptance  system  to 
enhance  the  clarity  of  error-reporting 
within  the  suspense  notifications  that 
filers  receive.  Test  filings  that  require 
fees  will  generate  a  warning  if  fees  are 
not  present  in  the  payor's  account  at  the 
time  of  processing.  Test  submissions 
will  also  be  checked  for  duplicates  (if 
applicable)  against  all  similar  live, 
accepted  submissions.  Those  filers  who 
transmit  filings  to  the  Conunission  using 
a  dedicated  leased  line  will  undergo  a 
modernization  of  the  software  used  with 
those  lines.  Finally,  modules  containing 
more  than  one  dociunent  are  not 
supported  in  the  modernized  system. 

Since  the  Legacy  EDGAR  system  was 
discontinued  as  of  April  20,  2001,  we 
are  also  eliminating  the  former  Voliune 
I  of  the  Filer  Manual,  which  described 
that  system,  and  renumbering  the 
remaining  volumes.  The  Manual  will 
ndw  consist  of  these  two  parts:  EDGAR 
Filer  Manual  (Release  7.5),  Volvune  I — 
Modernized  EIX^ARLink;  and  EDGAR 
Filer  Manual  (Release  7.0),  Volume  II— 
N-SAR  Supplement. 

Finally,  we  are  amending  Rule  301  of 
Regulation  S-T  to  provide  for  the 
incorporation  by  reference  into  the  Code 
of  Federal  Regulations  of  today's 
revisions  to  the  Filer  Manual.  This 
incorporation  by  reference  was 
approved  by  the  Director  of  the  Federal 


Register  in  accordance  with  5  U.S.C. 
552(a)  and  1  CFR  part  51. 

You  may  obtain  paper  copies  of  the 
updated  Filer  Mcuiual  at  the  following 
address:  Public  Reference  Room,  U.S. 
Securities  and  Exchange  Commission, 
450  Fifth  Street,  NW.,  Washington  DC 
20549-0102.  We  will  post  electronic 
format  copies  on  the  Commission's  Web 
Site;  the  address  for  the  Filer  Manual  is 
<http://www.sec.gov/info/edgar/ 
filermanual.htm>.  You  may  also  obtain 
copies  from  Disclosure  Incorporated,  the 
paper  and  microfiche  contractor  for  the 
Commission,  at  (800)  638-8241. 

Since  the  Filer  Manual  relates  solely 
to  agency  procediu-es  or  practice, 
publication  for  notice  and  comment  is 
not  required  under  the  Administrative 
Procedure  Act  {APA).^  It  follows  that 
the  requirements  of  the  Regulatory 
Flexibility  Act  ^  do  not  apply. 

The  effective  date  for  the  updated 
Filer  Manual  and  the  rule  amendments 
is  August  16.  2001.  In  accordance  with 
the  APA,''  we  find  that  there  is  good 
cause  to  establish  an  effective  date  less 
than  30  days  after  publication  of  these 
rules.  The  EDGAR  system  upgrade  to 
Release  7.5.b  took  place  on  July  30, 
2001.  The  Commission  believes  that  it  is 
necessary  to  coordinate  the  effectiveness 
of  the  updated  Filer  Manual  with  the 
scheduled  system  upgrade  in  order  to 
minimize  confusion  to  EDGAR  filers. 

Statutory  Basis 

We  are  adopting  the  amendments  to 
Regulation  S-T  imder  Sections  6,  7,  8, 
10,  and  19(a)  of  the  Securities  Act,^ 
Sections  3, 12, 13, 14, 15,  23,  and  35A 
of  the  Securities  Exchange  Act  of  1934,^ 
Section  20  of  the  Public  Utility  Holding 
Company  Act  of  1935, i"  Section  319  of 
the  Trust  Indentiu-e  Act  of  1939,"  and 
Sections  8,  30,  31,  and  38  of  the 
Investment  Company  Act  of  1940.^^ 

List  of  Subjects  in  17  CFR  Part  232 

Incorporation  by  reference.  Reporting 
and  recordkeeping  requirements. 
Securities. 

Text  of  the  Amendment 

In  accordance  with  the  foregoing, 
Titie  17,  Chapter  n  of  tiie  Code  of 
Federal  Regulations  is  amended  as 
follows: 


5  5  U.S.C.  553(b). 

es  U.S.C.  601-612. 

'5  U.S.C.  553(d)(3), 

» 15  U.S.C.  77f,  77g,  77h,  77)  and  77s(a). 

9  15  U.S.C.  78c.  78A  78m.  78n,  78o,  78w  and  78//. 

'"15  U.S.C.  79t. 

"  15  U.S.C.  77SSS. 

'2 15  U.S.C.  aOa-8.  80a-29,  80a-30  and  80a-37. 


PART  232— REGULATION  S-T— 
GENERAL  RULES  AND  REGULATIONS 
FOR  ELECTRONIC  RUNGS 

1.  The  authority  citation  for  Part  232 
continues  to  read  as  follows: 

Authority:  15  U.S.C.  77f,  77g,  77h,  77j. 
77s(a),  77sss(a),  78c(b),  78/.  78m,  78n.  78o(ti). 
78w(a),  79ll[d].  79t(a),  80a-8.  80a-29,  80a-30 
and  80a-37. 

2.  Section  232.301  is  revised  to  read 
as  follows: 

S  232.301    EDGAR  RIerManual. 

Filers  must  prepare  electronic  filings 
in  the  manner  prescribed  by  the  EDGAR 
Filer  Manual,  promulgated  by  the 
Commission,  which  sets  out  the 
technical  formatting  requirements  for 
electronic  submissions.  The 
requirements  for  filers  using 
modernized  EDGARLink  are  set  forth  in 
EDGAR  Filer  Manual  (Release  7.5), 
Volume  I— Modernized  EDGARLink, 
dated  July  2001.  Additional  provisions 
applicable  to  Form  N-SAR  filers  are  set 
forth  in  EDGAR  Filer  Manual  (Release 
7.0),  Volume  D— N-SAR  Supplement, 
dated  July  2001.  All  of  these  provisions 
have  been  incorporated  by  reference 
into  the  Code  of  Federal  Regulations, 
which  action  was  approved  by  the 
Director  of  the  Federal  Register  in 
accordance  with  5  U.S.C.  552(a)  and  1 
CFR  part  51.  You  must  comply  with 
these  requirements  in  order  for 
dociunents  to  be  timely  received  and 
accepted.  You  can  obtain  paper  copies 
of  the  EDGAR  Filer  Manual  bom  the 
following  address:  Public  Reference 
Room,  U.S.  Securities  and  Exchange 
Commission,  450  5th  Street,  NW., 
Washington,  DC  20549-0102  or  by 
calling  Disclosure  Incorporated  at  (800) 
638-8241.  Electronic  format  copies  are 
available  on  the  Commission's  Web  Site. 
The  address  for  the  Filer  Manual  is 
<http://www.sec.gov/info/edgar/ 
filerman.htm>.  You  can  also  photocopy 
the  document  at  the  Office  of  the 
Federal  Register,  800  North  Capitol 
Street,  NW,  Suite  700,  Washington,  DC. 

By  the  Conunission. 

Dated:  August  7,  2001. 
Margaret  H.  McFarland, 
Deputy  Secretary. 

[FR  Doc.  01-20183  Filed  8-15-01;  8:45  am] 
BHXmG  CODE  tOIO-OI-P 
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DEPARTMENT  OF  JUSTICE 
Drug  Enforcement  Administration 

21  CFR  Part  1308 

[DEA-209F] 

RIN1117-AA59 

Schedule  of  Controlled  Substances: 
Placement  of  DIchloralphenazone  Into 
Schedule  IV 

AGENCY:  Drug  Enforcement 
Administration  (DEA),  Department  of 
Justice. 

ACTION:  Final  rule. 

SUMMARY:  With  the  issuance  of  this  final 
rule,  the  Acting  Administrator  of  the 
DEA  specifically  lists  the  substance 
dichloralphenazone,  including  its  salts, 
isomers,  and  salts  of  isomers  in 
Schedule  IV  of  the  Controlled 
Substances  Act  (CSA,  21  U.S.C.  801  et 
seq.).  As  a  result  of  this  rule,  the 
regulatory  controls  and  criminal 
sanctions  of  Schedule  IV  will  be 
applicable  to  the  manufactiu«, 
distribution,  dispensing,  importation 
and  exportation  of  dichloralphenazone 
and  products  containing 
dichloralphenazone. 

EFFECTIVE  DATE:  Effective  August  16, 
2001. 

FOR  FURTHER  INFORMATION  CONTACT: 
Frank  Sapienza,  Chief,  Drug  and 
Chemical  Evaluation  Section,  Drug 
Enforcement  Administration, 
Washington,  DC  20537,  (202)  307-7183. 
SUPPLEMENTARY  INFORMATION: 

What  Is  Dichloralphenazone? 

Dichloralphenazone  (also  known  as 
dichloralantipyrine)  is  a  compoimd 
containing  two  molecules  of  chloral 
hydrate  (2,2,2-trichloro-l,l-ethanediol) 
and  one  molecule  of  phenazone  (1,2- 
dihydro-1 ,5-dimethyl-2-phenyl-3H- 
pyrazol-3-one);  CAS  No.  480-30-8. 
Dichloralphenazone  is  a  sedative 
typically  used  in  combination  with 
isometheptene  mucate  and 
acetaminophen  in  formulating 
prescription  pharmaceuticals  for  the 
relief  of  tension  and  vascular  headaches. 
When  dichloralphenazone  is 
administered  or  placed  in  an  aqueous 
solution  (a  liquid  preparation  of  any 
substance  dissolved  in  water)  it 
dissociates  to  form  chloral  hydrate  and 
phenazone. 

Why  Is  DEA  Issuing  This  Rulemaking? 

Schedule  IV  controlled  substances  are 
listed  in  21  CFR  1308.14.  Section 
1308.14(c)  lists  49  depressants, 
including  chloral  hydrate,  that  are 


Schedule  IV  controlled  substances.  The 
first  sentence  of  21  CFR  1308.14(c) 
states  that  the  category  of  Schedule  FV 
depressants  includes  "any  material, 
compoimd,  mixture,  or  preparation 
which  contains  any  quantity  of  the 
substances  listed  in  the  section.  Since 
dichloralphenazone  is  a  compound 
containing  chloral  hydrate,  it  is  likewise 
a  Schedule  W  depressant. 

Siiice  dichloralphenazone  has  not 
been  recognized  as  a  compound 
containing  chloral  hydrate  and 
confusion  has  existed  with  regard  to  its 
control  status,  the  DEA  published  a 
proposed  rule  in  the  Federal  Register  on 
December  11,  2000  (65  FR  77328)  to 
expressly  list  dichloralphenazone  as  a 
Schedule  IV  depressant.  This  proposed 
rule  provided  60  days  for  comments. 

Were  There  Any  Conunents  Regarding 
the  Proposed  Rule? 

The  DEA  received  two  comments 
regarding  the  proposal.  The  Healthcare 
Distribution  Management  Association 
(formerly  the  National  Wholesale 
Druggists'  Association),  whose  members 
operate  over  200  distribution  centers 
throughout  the  U.S.,  requested  an 
additional  30  days  from  the  date  of 
publication  of  this  final  rule  to  comply 
with  security,  inventory,  recordkeeping 
and  reporting,  and  importing  and 
exporting  requirements  for  the  handling 
of  dichloralphenazone.  They  felt  that 
moving  dichloralphenazone  from  an 
imcontroUed  status  to  a  controlled 
status  required  system  and  operational 
changes  that  could  not  be  implemented 
immediately  upon  publication  of  this 
final  rule.  The  DEA  has  no  objection  to 
the  additional  30  days  and  is 
incorporating  this  change  into  this  final 
rule. 

Elan  Pharmaceuticals,  manufacturer 
of  Midrin®  (a  prescription  product 
containing  isometheptene, 
dichloralphenazone  and  acetaminophen 
marketed  in  the  U.S.  for  over  30  years) 
commented  that  federal  and  state 
authorities  have  not  regulated 
dichloralphenazone  as  a  Schedule  IV 
substance,  physicians  and  pharmacists 
have  not  treated  Midrin"'  as  a  controlled 
drug  product  and  major  drug 
compendiiuns  [Physician 's  Desk 
Reference,  Merck  Index,  Drug  Facts  and 
Comparisons)  have  not  identified 
dichloralphenazone  or  Midrin'^  as  a 
controlled  substance.  In  addition  they 
noted  that  the  DEA  interpretation  that 
Midrin®  is  a  scheduled  drug  would 
likely  affect  prescribing  practices  and 
raise  DEA  registration,  labeling, 
recordkeeping  and  reporting  issues  and 
create  confusion  among  practitioners 
and  patients.  Further,  Elan  poses  that 
there  is  litUe  evidence  that  Midrin*  or 


any  other  dichloralphenazone  product 
has  been  misused,  abused  or  diverted. 
The  DEA  received  a  formal  request  from 
Elan  Pharmaceuticals  for  an  exemption 
for  Midrin*  as  an  exempt  non-narcotic 
prescription  product.  That  request  will 
be  evaluated  according  to  21  CFR 
1308.31. 

The  DEA  is  aware  that 
dichloralphenazone  and  products 
containing  this  substance  have  not  been 
identified  or  treated  as  controlled 
substances.  The  determination  that 
dichloralphenazone  is  a  controlled 
substance  is  based,  in  part,  on  its  status 
as  a  compound  containing  chloral 
hydrate.  In  addition,  numerous  drug 
abuse  emergency  room  episodes  have 
involved  Midrin*.  The  DEA  "has  made 
every  effort  to  reduce  any  confusion  on 
the  part  of  handlers  of 
dichloralphenazone  or  products 
containing  this  substance  and  chose  to 
expressly  list  this  substance  in  order  to 
eliminate  confusion.  The  DEA  invites 
any  other  company  to  submit  a  formal 
request  for  an  exemption  from  Schedule 
rv  regulation  for  any 
dichloralphenazone  product.  The  data 
submitted  under  21  CFR  1308.31  are 
evaluated  to  determine  if  such  an 
exemption  is  warranted. 

What  Regulatory  Requirements  Will  Be 
Applied  to  Handlers  of 
Dichoralphenazone? 

Persons  who  manufactuj-e.  distribute, 
dispense,  import,  export,  store  or  engage 
in  research  with  dichloralphenazone 
must  comply  with  the  following 
regulatory  requirements: 

1.  Registration.  Any  person  who 
manufactures,  distributes,  dispenses, 
imports  or  exports  dichloralphenazone 
or  engages  in  research  or  conducts 
instructional  activities  or  chemical 
analysis  with  respect  to  this  preparation 
must  be  registered  to  conduct  such 
activities  in  accordance  with  21  CFR 
part  1301.  Any  person  who  is  currently 
engaged  in  any  of  the  above  activities 
must  submit  an  application  for 
registration  by  September  17.  2001  and 
may  continue  their  activities  until  the 
DEA  has  approved  or  denied  that 
application. 

2.  Disposal  of  stocks.  Any  person  who 
elects  not  to  obtain  a  Schedule  IV 
registration  or  is  not  entitled  to  such 
registration  must  surrender  all 
quantities  of  currently  held 
dichloralphenazone  in  accordance  with 

■  procedures  outlined  in  21  CFR  1307.21 
on  or  before  September  17,  2001 ,  or  may 
transfer  all  quantities  of  currently  held 
dichloralphenazone  to  a  person 
registered  under  the  CSA  and 
authorized  to  possess  Schedule  IV 
control  substances  on  or  before 
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September  17,  2001. 
Dichloralphenazone  to  be  surrendered 
to  DEA  must  be  listed  on  a  DEA  Form 
41,  "Inventory  of  Controlled  Substances 
Surrendered  for  Destruction."  DEA 
Form  41  and  instructions  can  be 
obtained  from  the  nearest  DEA  office. 

3.  Security.  Dichloralphenazone  must 
be  manufactiued.  distributed  and  stored 
in  accordance  with  21  CFR  1301.71, 
1301.72(b),  (c),  and  (d),  1301.73, 
1301.74, 1301.75(b)  and  (c)  and  1301.76 
after  September  17,  2001. 

4.  Labeling  and  packaging.  All 
commercial  containers  of 
dichloralphenazone  that  are  packaged 
on  or  after  February  12,  2002  must  have 
the  appropriate  Schedule  IV  labeling 
and  packaging  as  required  by  21  CFR 
1302.03-1302.07.  Commercial 
containers  of  dichloralphenazone 
packaged  before  February  12,  2002  and 
not  meeting  the  requirements  specified 
in  21  CFR  1302.03-1302.07  may  be 
distributed  until  May  13,  2002.  On  and 
after  May  13,  2002  all  commercial 
containers  of  dichloralphenazone  must 
bear  the  CTV  labels  as  specified  in  21 
CFR  1302.03-1032.07. 

5.  Inventory.  Registrants  possessing 
dichloralphenazone  are  required  to  take 
inventories  pursuant  to  21  CFR  1304.03, 
1304.04  and  1304.11  after  September  17, 
2001. 

6.  Records.  All  registrants  must  keep 
records  pursuant  to  21  CFR  1304.03, 
1304.04  and  1304.21-1304.23  after 
September  17,  2001. 

7.  Prescriptions.  All  prescriptions  for 
dichloralphenazone  or  prescriptions  for 
products  containing  dichloralphenazone 
or  prescriptions  for  products  containing 
dichloralphenazone  are  to  be  issued 
pursuant  to  21  CFR  1306.03-1306.06 
and  1306.21-1306.26.  All  prescriptions 
for  dichloralphenazone  or  products 
containing  dichloralphenazone  issued 
on  or  before  October  15,  2001,  if 
authorized  for  refilling,  shall,  as  of  that 
date,  be  limited  to  five  refills  and  shall 
not  be  refilled  after  February  12,  2002. 

8.  Importation  and  Exportation.  All 
importation  and  exportation  of 
dichloralphenazone  shall  be  in 
comphance  with  21  CFR  part  1312  after 
September  17,  2001. 

9.  Criminal  Liability.  Any  activity 
with  dichloralphenazone  not  authorized 
by,  or  in  violation  of,  the  CSA  or  the 
Controlled  Substances  Import  and 
Export  Act  shall  be  unlawful  on  or  after 
August  16,  2001,  except  as  authorized  in 
this  rule. 

Regulatory  Certifications 

Regulatory  Flexibility  Act 

The  Acting  Administrator  hereby 
certifies  that  this  rulemaking  has  been 


drafted  in  a  manner  consistent  with  the 
principles  of  the  Regulatory  Flexibility 
Act  (5  U.S.C.  601  et  seq.].  It  will  not 
have  a  significant  economic  impact  on 
a  substantial  numbef  of  small  business 
entities.  Most  handlers  of 
dichloralphenazone  or  prescription 
products  containing  this  substance  are 
already  registered  to  handle  controlled 
substances  and  are  subject  to  the 
regulatory  requirements  of  the  CSA. 

ExecTutive  Order  12866 

The  Acting  Administrator  further 
certifies  that  this  rulemaking  has  been 
drafted  in  accordance  with  the 
principles  in  Executive  Order  12866 
section  1(b).  DEA  has  determined  that 
this  is  not  a  significant  rulemaking 
action.  Therefore,  this  action  has  not 
been  reviewed  by  the  Office  of 
Management  and  Budget. 

Executive  Order  12988 

This  regulation  meets  the  applicable 
standards  set  forth  in  Sections  3(a)  and 
3(b)(2)  of  Executive  Order  12988  Civil 
Justice  Reform. 

Executive  Order  13132 

This  rulemaking  does  not  preempt  or 
modify  any  provision  of  state  law;  nor 
does  it  impose  enforcement 
responsibilities  on  any  state;  nor  does  it 
diminish  the  power  of  any  state  to 
enforce  its  own  laws.  Accordingly,  this 
rulemaking  does  not  have  federalism 
implications  warranting  the  application 
of  Executive  Order  13132. 

Unfunded  Mandates  Reform  Act  of  1995 

This  rule  will  not  result  in  the 
expenditure  by  State,  local,  and  tribal 
governments,  in  the  aggregate,  or  by  the 
private  sector,  of  $100,000,000  or  more 
in  any  one  year,  and  will  not 
significantly  or  uniquely  affect  small 
governments.  Therefore,  no  actions  were 
deemed  necessary  under  the  provisions 
of  the  Unfunded  Mandates  Reform  Act    . 
of  1995. 

Small  Business  Regulatory  Enforcement 
Fairness  Act  of  1996 

This  rule  is  not  a  major  rule  as 
defined  by  Section  804  of  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996.  This  rule  will  not 
result  in  an  annual  effect  on  the 
economy  of  $100,000,000  or  more;  a 
major  increase  in  costs  or  prices;  or 
significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
companies  to  compete  with  foreign- 
based  companies  in  domestic  and 
export  markets. 


Plain  Language  Instructions 

The  IDrug  Enforcement 
Administration  makes  every  effort  to 
write  clearly.  If  you  have  suggestions  as 
to  how  to  improve  the  clarity  of  this 
regulation,  call  or  write  Patricia  M. 
Good,  Chief,  Liaison  and  Policy  Section, 
Office  of  Diversion  Control,  Drug 
Enforcement  Admiaistration, 
Washington,  DC  20537,  telephone  (202) 
307-7297. 

List  of  Subjects  in  21  CFR  Part  1308 

Administrative  practice  and 
procedure,  Drug  traffic  control. 
Narcotics,  Prescription  drugs. 

Under  the  authority  vested  in  the 
Attorney  General  by  section  201(a)  of 
the  CSA  [21  U.S.C.  811(a)],  and 
delegated  to  the  Administrator  of  the 
DEA  by  the  Department  of  Justice 
regulations  (21  CFR  0.100),  the  Acting 
Administrator  hereby  rules  that  21  CFR 
part  1308  be  amended  as  follows: 

PART  1308— [AMENDED] 

1.  The  authority  citation  for  21  CFR 
part  1308  continues  to  read  as  follows: 

Authority:  21  U.S.C.  811,  812,  871(b) 
unless  otherwise  noted. 

2.  Section  1308.14  is  amended  by 
redesignating  the  existing  paragraphs 
(c)(15)  through  (c)(49)  as  (c)(16)  through 
(c)(50)  and  by  adding  a  new  paragraph 
(c)(15)  to  read  as  follows: 

§1308.14    Schedule  IV. 

***** 

(c)*  *  * 

(15)  Dichloralphenazone — 2467. 

***** 

Dated:  Augusta.  2001. 
William  B.  Simpkins, 

Acting  Administrator. 

[FR  Doc.  01-20579  Filed  8-15-01;  8:45  am) 

BILUNG  CODC  4410-09-M 


DEPARTMENT  OF  JUSTICE 

Drug  Enforcement  Administration 

21  CFR  Part  1310 

[DEA-156FF] 

RIN#1117-AA43 

Listed  Chemicals;  Establishment  of 
Non-Regulated  Transactions  in 
Anhydrous  Hydrogen  Chloride 

AGENCY:  Drug  Enforcement 
Administration  (DEA),  Justice. 
ACTION:  Final  rule  confirmation. 

summary:  Effective  October  3, 1996,  the 
Comprehensive  Methamphetamine 
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Control  Act  of  1996  (MCA)  had  the 
practical  effect  of  directing  the  DEA  to 
place  domestic  controls  on  anhydrous 
hydrogen  chloride.  Previously,  exports 
of  the  listed  chemical  hydrochloric  acid 
(including  anhydrous  hydrogen 
chloride,  referred  to  in  Uie  MCA  as 
hydrochloric  gas,  which  is  a  form  of 
hydrogen  chloride)  were  already 
regulated  piu-suant  to  21  CFR  1310.  A 
domestic  threshold  of  zero  (0.0 
kilograms)  for  anhydrous  hydrogen 
chloride  became  effective  September  1 , 
2000,  by  a  Final  Rule  published  on 
August  2,  2000  (65  FR  47309). 

Although  the  threshold  for  anhydrous 
hydrogen  chloride  is  established  at  0.0 
kilogram,  DEA  has  concluded  that 
certain  transactions  in  anhydrous 
hydrogen  chloride  are  not  soiu-ces  for 
diversion.  The  Final  Rule  establishing  a 
zero  threshold  for  anhydrous  hydrogen 
chloride  also  provided  exemption,  on  an 
interim  basis,  from  the  recordkeeping 
and  reporting  requirements  for:  (1) 
Domestic  transactions  involving 
pipeline  distributions;  and  (2)  domestic 
distributions  of  12,000  pounds  (net 
weight)  or  more  in  a  single  container. 
Because  these  exemptions  were  not 
discussed  in  the  Notice  of  Proposed 
Rulemaking  published  on  September  30, 
1997  (62  FR  51072),  DEA  requested 
public  comment  with  respect  to  the 
exemption  for  these  two  types  of 
transactions  involving  anhydrous 
hydrogen  chloride.  The  period  for 
public  comment  closed  on  September  1, 
2000.  Two  comments  were  received 
supporting  these  exemptions.  This 
publication  finalizes  the  interim  rule 
without  change. 

EFFECTIVE  DATE:  The  final  rule  published 
at  65  FR  47309  remains  effective  as  of 
August  2,  2000. 

FOR  FURTHER  INFORMATION  CONTACT: 
Frank  Sapienza,  Chief,  Drug  and 
Chemical  Evaluation  Section,' Office  of 
Diversion  Control,  Drug  Enforcement 
Administration,  Washington,  DC  20537, 
Telephone  (202)  307-7183. 
SUPPLEMENTARY  INFORMATION: 

A.  What  Is  Anhydrous  Hydrogen 
Chloride? 

Anhydrous  hydrogen  chloride  is  the 
water  free  form  of  hydrochloric  acid  and 
is  a  List  11  chemical  under  the 
Controlled  Substances  Act  (CSA).  The 
statutorj'  term  "hydrochloric  gas"  used 
in  the  MCA  refers  to  a  form  of  hydrogen 
chloride  more  properly  called 
anhydrous  hy(ht)gen  chloride. 
Anhydrous  hydrogen  chloride  is 
hydrogen  chloride  that  is  free  from 
water.  At  ambient  temperature  and 
normal  atmospheric  pressiure, 
anhydrous  hydrogen  chloride  exists  as  a 


gas.  Therefore,  sometimes  anhydrous 
hydrogen  chloride  is  referred  to  as 
hydrogen  chloride  gas  or  hydrochloric 
gas. 

When  the  atmospheric  pressure  is 
increased  and/or  the  temperature  is 
decreased,  anhydrous  hydrogen 
chloride  can  change  from  a  gas  to  a 
liquid.  This  is  sometimes  referred  to  as 
refrigerated  hydrogen  chloride. 
Refrigerated  hydrogen  chloride  is  the 
same  as  anhydrous  hydrogen  chloride 
although  the  physical  state  has  been 
changed  from  a  gas  to  a  liquid. 

B.  What  Is  DEA  IJoing  in  this 
Rulemaking? 

The  DEA  is  finalizing  the  interim 
portion  of  the  Final  Rule  "Listed 
Chemicals;  Final  Establishment  of 
Thresholds  for  Iodine  and  Hydrochloric 
Gas  (Anhydrous  Hydrogen  Chloride)," 
published  on  August  2,  2000  (65  FR 
47309).  That  rulemaking  provided  that 
there  would  be  a  zero  threshold  for 
domestic  transactions  involving 
anhydrous  hydrogen  chloride.  However, 
it  also  provided  an  exemption,  on  an 
interim  basis,  from  the  recordkeeping 
and  reporting  requirements  for 
transactions  of  anhydrous  hydrogen 
chloride  involving  pipeline 
distributions  and  distributions  of  12,000 
poimds  (net  weight)  or  more  in  a  single 
container.  That  is,  two  new  paragraphs 
were  added  to  Title  21  Section  1310.08 
to  exclude  these  types  of  transactions 
from  the  definition  of  regulated 
transactions.  Although  the  exemption 
for  these  categories  became  effective 
upon  publication  in  the  Federal 
Register,  the  DEA  sought  public 
comment  on  these  exemptions. 

C.  Why  Is  DEA  Exempting  These 
Categories  of  Transactions 

The  CSA  authorizes  DEA,  pursuant  to 
21  U.S.C.  802(39)(A)(iii),  to  remove 
certain  transactions  in  listed  chemicals 
from  the  definition  of  regulated 
transaction.  DEA  has  determined  that 
transactions  in  anhydrous  hydrogen 
chloride  in  the  form  of  refrigerated 
liquid  and  transactions  involving  the 
direct  transfer  of  anhydrous  hydrogen 
chloride  by  pipeline  are  unlikely 
sources  for  diversion  and  should  be 
removed  from  the  definition  of 
regulated  transaction.  DEA  became  . 
aware  of  these  types  of  transactions  by 
the  comments  received  in  response  to 
the  Federal  Register  proposal  to 
establish  thresholds  for  iodine  and 
anhydrous  hydrogen  chloride  (62  FR 
51072). 

To  better  evaluate  this  request,  DEA 
collected  additional  information  from 
the  affected  industry.  DEA  learned  that 
rail  and  truck  carriers  ship  refrigerated 


liquid  only  in  large  containers.  The 
average  payload  of  a  rail  car  is 
approximately  135.000  pounds.  The 
capacity  for  tank  trucks  is 
approximately  12,000  to  30.000  pounds. 
These  shipments  are  in  single 
containers  holding  the  specified 
weights.  Specialized  equipment  and 
engineering  skills  are  needed  to  off-load 
this  commodity.  Distributors  are  aware 
of  their  customers  and  are  involved  in 
tracking  shipments.  The  DEA  believes 
that  anhydrous  hydrogen  chloride  in 
this  form  and  in  these  quantities  is  not 
likely  to  be  diverted. 

DEA  has  not  identified  any  shipment 
of  refrigerated  anhydrous  hydrogen 
chloride  less  than  the  tank  truck  size  of 
approximately  12.000  pounds. 
Therefore,  domestic  distributions  of 
anhydrous  hydrogen  chloride  in  single 
container  shipments  of  12,000  pounds 
(net  weight)  or  more  will  be  excluded 
from  the  definition  of  regulated 
transaction.  Transactions  that  involve 
multiple  containers,  each  containing 
less  than  12,000  pounds  of  the  chemical 
are  regulated  transactions  even  if  the 
aggregate  weight  is  over  12,000  pounds. 

D.  Comments  Received 

The  DEA  received  two  comments  on 
the  exemption  of  certain  transactions  of 
anhydrous  hydrogen  chloride.  Both 
favored  the  exemptions  as  written.  One 
comment  supports  the  exempt 
categories  because  of  technological 
restraints  that  prevent  diversion  from 
these  soiu'ces.  The  other  comment  stales 
that  these  exemptions  are  in  concert 
with  DEA's  desire  to  control  sales  of 
cylinders  that  are  used  in  illicit 
methamphetamine  production. 

The  DtIA  will  finalize  the  interim  rule 
without  change  to  exempt  the  following 
categories  of  transactions  involving 
anhydrous  hydrogen  chloride:  (1) 
Domestic  distribution  of  anhydrous 
hydrogen  chloride  weighing  12.000 
pounds  (net  weight)  or  more  in  a  single 
container;  and  (2)  Domestic  distribution 
of  anhydrous  hydrogen  chloride  by 
pipeline.  Therefore,  the  interim  rule 
amending  21  CFR  Part  1310,  which  was 
published  in  the  Federal  Register  on 
August  2,  2000,  at  65  FR  47309  is 
adopted  as  a  final  rule. 

Regulatory  Flexibility  and  Small 
Business  Concerns 

This  regulation  will  not  have  a 
significant  economic  impact  upon  a 
substantial  number  of  small  entities  that 
trade  in  anhydrous  hydrogen  chloride. 
This  Final  Rule  excludes  from  the 
definition  of  "regulated  transaction" 
domestic  transactions  involving 
anhydrous  hydrogen  chloride  in  bulk 
quantities  of  12,000  pounds  (net  weight) 
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or  more  and  domestic  distribution  made 
bypipeline. 

The  Administrator  in  accordance  with 
the  Regulatory  Flexibihty  Act  (5  U.S.C. 
605(b)),  has  reviewed  this  regulation 
and  by  approving  it  certifies  that  this 
regulation  will  not  have  a  significant 
economic  impact  upon  a  substantial 
number  of  small  entities  for  the 
following  reasons:  This  Rulemaking 
removes  recordkeeping  and  reporting 
requirements  for  certain  transactions  in 
anhydrous  hydrogen  chloride.  This 
action  is  being  taken  in  response  to 
industry's  request  to  relieve  them  of 
regulatory  burdens. 

Executive  Order  12866       | 

This  regidation  has  been  drafted  and 
reviewed  in  accordance  with  Executive 
Order  12866,  Section  1(b),  Principles  of 
Regulation.  The  DEA  has  determined 
that  this  rule  is  not  a  "significantly 
regulatory  action"  under  Executive 
Order  12866,  Section  3(f),  Regulatory 
Planning  and  Review,  and  accordingly 
this  rule  has  not  been  reviewed  by  the 
OfBce  of  Management  and  Budget. 

Unfunded  Mandates  Reform  Act  of 
1995 

This  rule  wilf^ot  result  in  the 
expenditure  by  State,  local,  and  tribal 
governments,  in  the  aggregate,  or  by  the 
private  sector,  of  $100,000,000  or  more 
in  any  one  year,  and  will  not 
significantly  or  uniquely  afiect  small 
governments.  Therefore,  no  actions  were 
deemed  necessary  imder  the  provisions 
of  the  Unfunded  Mandates  Reform  Act 
of  1995. 

Small  Business  Regulatory  Enforcement 
FidiiiBasActofl996 

This  rule  is  not  a  major  rule  as 
defined  by  Section  804  of  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996.  This  rule  will  not 
result  in  an  annual  effect  on  the 
economy  of  $100,000,000  or  more;  a 
major  increase  in  cost  or  prices;  or 
significant  adverse  efiiects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
companies  to  compete  in  domestic  and 
export  markets. 


Executive  Order  13132 

This  regulation  will  not  have 
substantial  direct  efiects  on  the  States, 
on  the  relationship  between  the  national 
government  and  the  States,  or  on 
distribution  of  power  and 
responsibilities  among  the  various 
leveb  of  government.  Therefore,  in 
accordance  with  Executive  Order  12612, 
it  is  determined  that  this  rule  does  not 
have  sufficient  federalism  implications 


to  warrant  the  preparation  of  a 
Federalism  Assessment. 

Executive  Order  12988 

This  regulation  meets  the  applicable 
standards  set  forth  in  Sections  3(a)  and 
3(b)(2)  of  Executive  Order  12988  Qvil 
Justice  Reform. 

Plain  Language  Instructions 

The  Drug  Enforcement 
Administration  makes  every  effort  to 
write  clearly.  If  you  have  suggestions  as 
to  how  to  improve  the  clarity  of  this 
regulation,  call  or  write  Patricia  M. 
Good,  Chief,  Liaison  and  Policy  Section, 
Drug  Enforcement  Administration, 
Office  of  Diversion  Control, 
Washington,  DC  20537,  Telephone  (202) 
307-7297. 

Therefore,  DEA  confirms  the  final  rule 
with  request  for  comment  amending  21 
CFR  Part  1310,  which  was  published  in 
the  Federal  Register  on  August  2,  2000. 
at  65  FR  47309,  without  change. 

Dated:  August  3,  2001. 
William  B.  Simpkins. 
Acting  Administrator. 
[FR  Doc.  01-20578  Filed  8-15-01;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 

33  CFR  Part  165 

[CGD08-01-110] 
FMN2115-^AA97 

Safety  Zona;  Indian  Summar  Faatlval 
2001,  MlhMHihaa,  Wiaconain 

agency:  Coast  Guard.  DOT. 
ACTION:  Temporary  final  rule. 

SUMMARY:  The  Coast  Guard  is 
establishing  a  temporary  safety  zone  in 
Port  Washington  harbor  for  the  Indian 
Summer  Festival  2001  fireworks 
display.  This  safety  zone  is  necessary  to 
protect  spectators  and  vessels  firom  die 
hazards  associated  with  the  storage, 
preparation,  and  launching  of  fireworks. 
This  safety  zone  is  intended  to  restrict 
vessel  traffic  bam  a  portion  of  the 
Milwaukee  harbor,  Milwaukee, 
Wisconsin. 

DATES:  This  temporary  rule  is  effiactive 
from  9:45  p.m.  (CST)  on  September  7, 
2001,  until  10:15  p.m.  [CST)  on 
September  9,  2001. 

ADDRESSES:  Comments  and  material 
received  from  the  public,  as  well  as 
dociunents  indicated  in  this  preamble  as 
being  available  in  the  docket,  are  part  of 
docket  [CGD09-01-110]  and  are 


available  for  inspection  or  cop3ring  at 
U.S.  Coast  Guard  Marine  Safety  Office 
Milwaiikee,  2420  South  Lincohi 
Memorial  Drive,  Milwaukee,  WI 53207 
between  7  a.m.  and  3:30  p.m.,  Monday 
through  Friday,  except  Federal  holidays. 

FOR  FURTHER  iNFORMATION  CONTACT: 
LCDR  Timothy  Sickler,  Port  Operations 
Chief,  Marine  Safety  Office  Milwaukee, 
2420  South  Lincoln  Memorial  Drive. 
Milwaukee,  WI  53207.  Tbe  phone 
number  is  (414)  747-7155. 

SUPPLEMENTARY  INFORMATION: 

Regulatory  Information 

We  did  not  publish  a  notice  of 
proposed  rulemaking  (NPRM)  for  this 
regulation.  Under  5  U.S.C.  553(b)(B),  tiie 
Coast  Guard  finds  that  good  cause  exists 
for  not  publishing  an  NPRM.  The  permit 
application  did  not  allow  sufficient  time 
for  publication  of  an  NPRM  followed  by 
a  temporary  final  rule  effective  30  days 
after  publication.  Any  delay  of  die 
effective  date  of  this  rule  would  be 
contrary  to  the  public  interest  by 
exposing  the  public  to  the  known 
dangers  associated  with  fireworks 
displays  and  the  possible  loss  of  life, 
injury,  and  damage  to  property. 

Background  and  Purpose 

This  safety  zone  is  established  to 
safeguard  the  public  from  the  hazards 
associated  witii  launching  of  fireworks 
frt3m  Harbor  Island  in  the  outer 
Milwaukee  Harbor.  The  size  of  the  zone 
was  determined  by  using  previous 
experiences  with  fireworks  displays  in 
the  Captain  of  the  Port  Milwaukee  zone 
and  local  knowledge  about  wind,  waves, 
and  currents  in  this  particular  area. 

The  safety  zone  will  be  in  effect  on 
both  September  7  and  8.  2001.  from  9:45 
p.m.  until  10:45  p.m.  (CST).  The  safety 
zone  will  encompass  aU  waters  of  Lake 
Michigan  boimded  by  the  following 
coordinates:  from  the  point  of  origin  at 
43°  02.209'N.  087°  53.714'W.  southeast 
to  43°  02.1177^,  087°  53.41 7'W.  south  to 
43°  01.767'N,  087°  53.417^/^.  southwest 
to  43°  01.555'N,  087°  53.772'W,  and 
then  north  along  the  shoreline  bade  to 
the  point  of  origin.  This  also  includes 
the  Harbor  Island  Lagoon  area. 

All  persons  and  vessels  shall  comply 
with  the  instructions  of  the  Captain  of 
the  Port  Milwaukee  or  his  designated  on 
scene  patrol  personnel.  Entry  into, 
transiting,  or  anchoring  within  the 
safety  zone  is  prohibited  unless 
authorized  by  the  Captain  of  the  Port 
Milwaukee  or  his  designated  on  scene 
representative.  Hie  Captain  of  the  Port 
Milwaukee  may  be  contacted  via  VHF 
Channel  16. 
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Regulatory  Evaluation 

This  rule  is  not  a  "significant 
regulatory  action"  under  section  3(f)  of 
Executive  Order  12866,  Regulatory 
Planning  and  Review,  and  does  not 
require  an  assessment  of  potential  costs 
and  benefits  imder  section  6(a)(3)  of  that 
Order.  The  Office  of  Management  and 
Budget  has  not  reviewed  it  under  that 
Order.  It  is  not  "significant"  imder  the 
regulatory  policies  and  procedures  of 
the  Department  of  Transportation  (DOT) 
(44  FR  11040,  February  26, 1979). 

Small  Entities 

Under  the  Regulatory  Flexibility  Act 
(5  U.S.C.  601-612),  we  considered 
whether  this  rule  would  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
The  term  "small  entities"  comprises 
small  businesses,  not-for-profit 
organizations  that  are  independently 
owned  and  operated  and  are  not 
dominant  in  their  fields,  and 
governmental  jurisdictions  with 
populations  of  less  than  50,000. 

The  Coast  Guard  certffies  under  5 
U.S.C.  605(b)  that  this  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

This  rule  will  affect  the  following 
entities:  the  owners  or  operators  of 
vessels  intending  to  transit  or  anchor  in 
the  vicinity  of  Harbor  Island  in 
Milwaukee's  outer  harbor  from  9:45 
p.m.  until  10:45  p.m.  (CST)  on  both 
September  7  and  8,  2001. 

This  safety  zone  will  not  have  a 
significailt  economic  impact  on  a 
substantial  number  of  small  entities  for 
the  following  reasons:  This  rule  will  be 
in  effect  for  only  one  hour  on  two  days 
and  late  in  the  day  when  vessel  traffic 
is  minimal.  Vessel  traffic  may  enter  or 
transit  through  the  safety  zone  with  the 
permission  of  the  Captain  of  the  Port 
Milwaukee  or  his  designated  on  scene 
representative.  Before  the  effective 
period,  we  will  issue  maritime 
advisories  widely  available  to  users  of 
Port  Washington  harbor. 

Assistance  for  Small  Entities 

Under  section  213(a)  of  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996  (Public  Law  104- 
121),  we  offer  to  assist  small  entities  in 
understanding  the  rule  so  that  they  can 
better  evaluate  its  effects  on  them  and 
participate  in  the  rulemaking  process.  If 
the  rule  would  affect  your  small 
business,  organization,  or  governmental 
jurisdiction  and  you  have  questions 
concerning  its  provisions  or  options  for 
compliance,  please  contact  Marine 
Safety  Office  Milwaukee  (See 

ADDRESSES.) 


Small  businesses  may  send  comments 
on  the  actions  of  Federal  employees 
who  enforce,  or  otherwise  determine 
compliance  with.  Federal  regulations  to 
the  Small  Business  and  Agriculture 
Regulatory  Enforcement  Ombudsman 
and  the  Regional  Small  Business 
Regulatory  Fairness  Boards.  The 
Ombudsman  evaluates  these  actions 
annually  and  rates  each  agency's 
responsiveness  to  small  business.  If  you 
wish  to  comment  on  actions  by 
employees  of  the  Coast  Guard,  call  1- 
888-REG-FAIR  (1-888-734-3247). 

Collection  of  Information 

This  rule  calls  for  no  new  collection 
of  information  under  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C.  3501- 
3520). 

Federalism 

We  have  analyzed  this  rule  under 
Executive  Order  13132  and  have 
determined  that  this  rule  does  not  have 
implications  for  federalism  under  that 
Order. 

Unfunded  Mandates  Reform  Act 

The  Unfunded  Mandates  Reform  Act 
of  1995  (2  U.S.C.  1531-1538)  governs 
the  issuance  of  Federal  regulations  that 
require  imfunded  mandates.  An 
unfunded  mandate  is  a  regulation  that 
requires  a  State,  local,  or  tribal 
government  or  the  private  sector  to 
incur  direct  costs  without  the  Federal 
Government's  having  first  provided  the 
funds  to  pay  those  unfunded  mandate 
costs.  This  rule  will  not  impose  an 
unfunded  mandate. 

Taking  of  Private  Property 

This  rule  will  not  effect  a  taking  of 
private  property  or  otherwise  have 
taking  implications  under  Executive 
Order  12630.  Governmental  Actions  and 
Interference  with  Constitutionally 
Protected  Property  Rights. 

Civil  Justice  Reform 

This  rule  meets  applicable  standards 
in  sections  3(a)  and  3(b)(2)  of  Executive 
Order  12988,  Civil  Justice  Reform,  to 
minimize  litigation,  eliminate 
ambiguity,  and  reduce  burden. 

Protection  of  Children 

We  have  analyzed  this  rule  imder 
Executive  Order  13045,  Protection  of 
Children  from  Environmental  Health 
Risks  and  Safety  Risks.  This  rule  is  not 
an  economically  significant  rule  and 
does  not  concern  an  environmental  risk 
to  health  or  risk  to  safety  that  may 
disproportionately  affect  children. 

Environment 

The  Coast  Guard  considered  the 
environmental  impact  of  this  rule  and 


concluded  that  under  figure  2-1, 
paragraph  (34)  (g),  of  Commandant 
Instruction  M16475.1C,  this  rule  is 
categorically  excluded  from  further 
environmental  documentation. 

Indian  Tribal  Governments 

This  rule  does  not  have  tribal 
implications  under  Executive  Order 
13175.  Consultation  and  Coordination 
with  Indian  Tribal  Governments, 
because  it  does  not  have  a  substantia] 
direct  effect  on  one  or  more  Indian 
tribes,  on  the  relationship  between  the 
Federal  Government  and  Indian  tribes, 
or  on  the  distribution  of  power  and 
responsibilities  between  the  Federal 
Government  and  Indian  tribes. 

Energy  Effects 

We  have  analyzed  this  rule  under 
Executive  Order  13211,  Actions 
Concerning  Regulations  That 
Significantly  Affect  Energy  Supply, 
Distribution,  or  Use.  We  have 
determined  that  it  is  not  a  "significant 
energy  action"  under  that  order  because 
it  is  not  a  "significant  regulatory  action" 
imder  Executive  Order  12666  and  is  not 
likely  to  have  a  significant  adverse  effect 
on  the  supply,  distribution,  or  use  of 
energy.  It  has  not  been  designated  by  the 
Administrator  of  the  Office  of 
Information  and  Regulatory  Affairs  as  a 
significant  energy  action.  Therefore,  it 
does  not  require  a  Statement  of  Energy 
Effects  under  Executive  Order  13211. 

List  of  Subjects  in  33  CFR  Part  IBS 

Harbors,  Marine  safety.  Navigation 
(water).  Reporting  and  recordkeeping 
requirements.  Security  measures,  and 
Waterways. 

For  the  reasons  discussed  in  the 
preamble,  the  Coast  Guard  amends  33 
CFR  part  165  as  follows: 

PART  165— REGULATED  NAVIGATION 
AREAS  AND  UNITED  ACCESS  AREAS 

1.  The  authority  citation  for  part  165 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  1231;  50  U.S.C.  191. 
33  CFR  1.05-l(g),  6.04-1,  6.04-6.  160.5;  49 
CFR  1.46. 

2.  From  9:45  p.m.  on  September  7, 
2001,  until  10:15  p.m.  (CST)  on 
September  9,  2001,  add  a  new 
temporary  §  165.T09-990  to  read  as 
follows: 

f165.T0»-«90    Safety  Zone:  Milwaukee 
Harbor,  Mllwaukae,  WI. 

(a)  Location.  All  waters  of  the 
Milwaukee  Harbor  encompassed  by  the 
following  coordinates:  from  the  point  of 
origin  at  43"  02.209'N,  087°  53.714'W. 
souUieast  to  43°  02.117'N,  087° 
53.417'W,  soutii  to  43°  01.767'N,  087° 
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53.417'  W,  southwest  to  43"  Ol.SSSTsI. 
087°  53.772'W,  and  then  north  along  the 
shoreline  back  to  the  point  of  origin. 
This  includes  the  Harbor  Island  Lagoon 
area.  All  geographic  coordinates  are 
North  American  Datiun  of  1983 
(NAD83). 

(b)  Enforcement  times  and  dates.  This 
section  will  be  enforced  from  9:45  p.m. 
until  10:45  p.m.  on  both  September  7 
and  8,  2001.  In  the  event  of  inclement 
weather,  the  safety  zone  will  be 
enforced  on  September  9,  2001  from 
9:15  p.m.  imtil  10:15  p.m. 

(c)  Regulations.  (1)  The  general 
regulations  contained  in  33  CFR  165.23 
apply. 

(2)  All  persons  and  vessels  shall 
comply  with  the  instructions  of  the 
Coast  Guard  Captain  of  the  Port 
Milwaukee  or  the  designated  on  scene 
patrol  personnel.  Coast  Guard  patrol 
personnel  include  commissioned, 
warrant  or  petty  officers  of  the  U.S. 
Coast  Guard.  Upon  being  hailed  by  a 
U.S.  Coast  Guard  vessel  via  siren,  radio, 
flashing  light,  or  other  means,  the 
operator  shall  proceed  as  directed. 

(3)  This  safety  zone  should  not 
adversely  effect  shipping.  However, 
commercial  vessels  may  request 
permission  from  the  Captain  of  the  Port 
Milwaukee  to  enter  or  transit  the  safety 
zone.  Approval  will  be  made  on  a  case- 
by-case  basis.  Requests  must  be  in 
advance  and  approved  by  the  Captain  of 
the  Port  Milwaukee  before  transits  will 
be  authorized.  The  Captain  of  the  Port 
Milwaukee  may  be  contacted  via  U.S. 
Coast  Guard  Group  Milwaukee  on 
Channel  16,  VHF-FM. 

Dated:  August  07,  2001. 
M.R.  DeVries, 

Commander.  U.S.  Coast  Guard.  Captain  of 
tHePort.  Milwaukee.  Milwaukee.  Wisconsin. 
[FR  Doc.  01-20636  Filed  8-15-01;  8:45  am] 
BILLING  CODE  4910-15-U 


DEPARTMEFfT  OF  TRANSPORTATION 
Coast  Guard 


33  CFR  Part  165 

[CGD09-01-111] 

RIN211S-AA97 


Safety  Zone;  Maumee  River,  Rossford, 
Ohio 

AGENCY:  Coast  Guard,  DOT. 
ACTION:  Temporary  final  rule. 


SUMMARY:  The  Coast  Guard  is 
establishing  a  temporary  safety  zone  on 
the  Maumee  River,  Rossford,  Ohio.  This 
zone  is  intended  to  restrict  vessels  from 
a  portion  of  the  Maumee  River  during 


the  City  of  Rossford 's  Hometown 
Celebration  September  1,  2001, 
fireworks  display.  This  temporary  safety 
zone  is  necessary  to  protect  spectators 
and  vessels  from  the  hazards  associated 
with  fireworks  displays. 
DATES:  This  rule  is  effective  from  2  p.m. 
until  10  p.m.  on  September  1,  2001. 
ADDRESSES:  Comments  and  material 
received  from  the  public,  as  well  as 
documents  indicated  in  this  preamble  as 
being  available  in  the  docket,  are  part  of 
docket  [CGDoa-Ol-lll]  and  are 
available  for  inspection  or  copying  at 
U.S.  Coast  Guard  Marine  Safety  Office 
Toledo.  420  Madison  Ave,  Suite  700, 
Toledo.  Ohio,  43604  between  9:30  a.m. 
and  2  p.m.,  Monday  through  Friday, 
except  Federal  holidays. 
FOR  FURTHER  INFORMATION  CONTACT:  LT 
Herb  Oertli,  Chief  of  Port  Operations, 
Marine  Safety  Office,  420  Madison  Ave, 
Suite  700,  Toledo.  Ohio  43604;  (419) 
418-6050. 
SUPPLEMENTARY  INFORMATION: 

Regulatory  Information 

We  did  not  publish  a  notice  of 
proposed  rulemaking  (NPRM)  for  this 
regulation.  Under  5  U.S.C.  553(b)(B),  the 
Coast  Guard  finds  that  good  cause  exists 
for  not  publishing  an  NPRM,  and,  under 
5  U.S.C.  553(d)(3),  good  cause  exists  for 
making  this  rule  it  effective  less  than  30 
days  after  publication  in  the  Federal 
Register.  The  Coast  Guard  had 
insufficient  advance  notice  to  publish 
an  NPRM  followed  by  a  temporary  final 
rule.  Publication  of  a  notice  of  proposed 
rulemaking  and  delay  of  effective  date 
would  be  contrary  to  the  public  interest 
because  immediate  action  is  necessary 
to  prevent  possible  loss  of  life,  injury,  or 
damage  to  property. 

Background  and  Purpose 

A  temporary  safety  zone  is  necessary 
to  ensure  the  safety  of  spectators  and 
vessels  during  the  setup,  loading  and 
launching  of  a  fireworks  display  in 
conjunction  with  the  City  of  Rossford's 
Hometown  Celebration  Fireworks.  The 
fireworks  display  will  occur  between  2 
p.m.  cmd  10  p.m.  on  September  1,  2001. 

This  safety  zone  will  encompass  all 
waters  and  the  adjacent  shoreline  of  the 
Maumee  River,  Rossford,  Ohio,  boimded 
by  an  arc  of  a  circle  with  a  420-foot 
radius  with  its  center  in  approximate 
position  41°36'59"N,  083°33'59'1V.  The 
Captain  of  the  Port  Toledo  or  his 
designated  on  scene  representative  has 
the  authority  to  terminate  this  event. 

All  persons  and  vessels  shall  comply 
with  the  instructions  of  the  Coast  Guard 
Captain  of  the  Port  or  the  designated  on 
scene  patrol  personnel.  Entry  into, 
transiting,  or  anchoring  within  the 


safety  zone  is  prohibited  unless 
authorized  by  the  Captain  of  the  Port 
Toledo  or  his  designated  on  scene 
representative.  The  Captain  of  the  Port 
or  his  designated  on  scene 
representative  may  be  contacted  via 
VHF  Channel  16. 

Regulatory  Evaluation 

This  rule  is  not  a  "significant 
regulatory  action"  under  section  3(f)  of 
Executive  Order  12866,  Regulatory 
Planning  and  Review,  and  does  not 
require  an  assessment  of  potential  costs 
and  benefits  under  section  6(a)(3)  of  that 
Order.  The  Office  of  Management  and 
Budget  has  not  reviewed  it  imder  that 
order.  It  is  not  "significant"  under  the 
regulatory  policies  and  procedures  of 
the  Department  of  Transportation  (DOT) 
(44  FR  11040,  February  26,  1979).  This 
finding  is  based  on  the  historical  lack  of 
vessel  traffic  during  this  time  of  year. 

Small  Entities 

Under  the  Regulatory  Flexibility  Act 
(5  U.S.C.  601-612),  we  have  considered 
whether  this  rule  would  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
The  term  "small  entities"  comprises 
small  businesses,  not-for-profit 
organizations  that  are  independently 
owned  and  operated  and  are  not 
dominant  in  their  fields,  and 
governmental  jurisdictions  with 
populations  of  less  than  50,000. 

The  Coast  Guard  certifies  imder  5 
U.S.C.  605(b)  that  this  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

This  rule  will  affect  the  following 
entities,  some  of  which  may  be  small 
entities:  the  owners  and  operators  of 
vessels  intending  to  transit  or  anchor  in 
a  portion  of  the  Maumee  River  off 
Rossford,  Ohio. 

This  safety  zone  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities  for 
the  following  reasons:  this  rule  will  be 
in  effect  for  only  eight  hours  for  one 
event  and  vessel  traffic  can  pass  safely 
around  the  safety  zone.  In  the  event  that 
shipping  is  affected  by  this  temporary 
safety  zone,  commercial  vessels  may 
request  permission  from  the  Captain  of 
the  Port  Toledo  to  transit  through  the 
safety  zone. 

Assistance  for  Small  Entities 

Under  section  213(a)  of  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996  (Public  Law  104- 
121),  we  offered  to  assist  small  entities 
in  imderstanding  the  rule  so  that  they 
could  better  evaluate  its  effects  on  them 
and  participate  in  the  rulemaking 
process.  If  the  rule  would  affect  yova 
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small  business,  organization,  or 
governmental  jiuisdiction  and  you  have 
questions  concerning  its  provisions  or 
options  for  compliance,  please  contact 
Marine  Safety  Office  Toledo  (see 
ADDRESSES.) 

Small  businesses  may  send  comments 
on  the  actions  of  Federal  employees 
who  enforce,  or  otherwise  determine 
compliance  with,  Federal  regulations  to 
the  Small  Business  and  Agriculture 
Regulatory  Enforcement  Ombudsman 
and  the  Regional  Small  Business 
Regulatory  Fairness  Boards.  The 
Ombudsman  evaluates  these  actions 
aimually  and  rates  each  agency's 
responsiveness  to  small  business.  If  you 
wish  to  comment  on  actions  by 
employees  of  the  Coast  Guard,  call  1- 
888-REG-FAIR  (1-888-734-3247). 

Collection  of  Information 

This  rule  calls  for  no  new  collection 
of  information  under  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C.  3501- 
3520). 

Federalism 

We  have  analyzed  this  rule  under 
Executive  Order  13132  and  have 
determined  that  this  rule  does  not  have 
implications  for  federalism  under  that 
Order. 

Unfunded  Mandates  Reform  Act 

The  Unfunded  Mandates  Reform  Act 
of  1995  (2  U.S.C.  1531-1538)  governs 
the  issuance  of  Federal  regulations  that 
require  unfunded  mandates.  An 
unfunded  mandate  is  a  regulation  that 
requires  a  State,  local,  or  tribal 
govenunent  or  the  private  sector  to 
incur  direct  costs  without  the  Federal 
government  having  first  provided  the 
funds  to  pay  those  costs.  This  rule  will 
not  impose  an  imfunded  mandate. 

Taking  of  Private  Property 

This  rule  will  not  effect  a  taking  of 
private  property  or  otherwise  have 
taking  implications  under  Executive 
Order  12630,  Governmental  Actions  and 
Interference  with  Constitutionally 
Protected  Property  Rights. 

Civil  Justice  Reform 

This  rule  meets  applicable  standards 
in  sections  3(a)  and  3(b)(2)  of  Executive 
Order  12988,  Civil  Justice  Reform,  to 
minimize  litigation,  eliminate 
ambiguity,  and  reduce  burden. 

Protection  of  Children 

We  have  analyzed  this  rule  under 
Executive  Order  13045,  Protection  of 
Children  from  Envfronmental  Health 
Risks  and  Safety  Risks.  This  rule  is  not 
an  economically  significant  rule  and 
does  not  concern  an  environmental  risk 


to  health  or  risk  to  safety  that  may 
disproportionately  affect  children. 

Environment 

The  Coast  Guard  considered  the 
environmental  impact  of  this  rule  and 
concluded  that  under  figure  2-1 , 
paragraph  (34)(g),  of  Commandant 
Instruction  M16475.1C,  this  rule  is 
categorically  excluded  from  further 
enviroimiental  documentation.  A 
"Categorical  Exclusion  Determination" 
is  available  in  the  docket  for  inspection 
or  copying  where  indicated  under 
ADDRESSES. 

Indian  Tribal  Governments 

This  rule  does  not  have  tribal 
implications  under  Executive  Order 
13175,  Consultation  and  Coordination 
with  Indian  Tribal  Governments, 
because  it  does  not  have  a  substantial 
direct  effect  on  one  or  more  Indian 
tribes,  on  the  relationship  between  the 
Federal  Government  and  Indian  tribes, 
or  on  the  distribution  of  power  and 
responsibilities  between  the  Federal 
Government  and  Indian  tribes. 

Energy  Effects 

We  have  analyzed  this  rule  under 
Executive  Order  13211,  Actions 
Concerning  Regulations  that 
Significantly  Affect  Energy  Supply, 
Distribution,  or  Use.  We  have 
determined  that  it  is  not  a  "significant 
regulatory  action"  under  Executive 
Order  12866  and  is  not  likely  to  have  a 
significant  adverse  effect  on  the  supply, 
distribution,  or  use  of  energy.  It  has  not 
been  designated  by  the  Administrator  of 
the  Office  of  Information  and  Regulatory 
Affairs  as  a  significant  energy  action. 
Therefore,  it  does  not  require  a 
statement  of  Energy  Effects  under 
Executive  Order  13211. 

List  of  Subjects  in  33  CFR  Part  165 

Harbors,  Marine  safety.  Navigation 
(water).  Reporting  and  recordkeeping 
requirements.  Security  measures. 
Waterways. 

For  the  reasons  discussed  in  the 
preamble,  the  Coast  Guard  amends  33 
CFR  part  165  as  follows: 

PART  165— REGULATED  NAVIGATION 
AREAS  AND  UMITED  ACCESS  AREAS 

1.  The  authority  citation  for  part  165 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  1231;  50  U.S.C.  191, 
33  CFR  1.05-l(g),  6.04-6.  and  160.5;  49  CFR 
1.46. 

2.  A  new  temporary  §  165.T09-987  is 
added  as  follows: 


§  1 65.T09-987    Safety  zone:  Maumee  River, 
Toledo,  Ohio. 

(a)  Location.  All  waters  and  the 
adjacent  shoreline  of  the  Maumee  River, 
Rossford,  Ohio,  bounded  by  the  arc  of 

a  circle  with  a  420-foot  radius  with  its 
center  in  approximate  position 
41°36'59'T^,  083°33'59"VV.  All 
geographic  coordinates  are  North 
American  Datum  of  1983  (NAD  1983). 

(b)  Effective  period.  This  section  is 
effective  from  2  p.m.  until  10  p.m.. 
September  1,  2001. 

(c)  Regulations.  In  accordance  with 
the  general  regulations  in  §  165.23  of 
this  part,  entry  into  this  zone  is 
prohibited  unless  authorized  by  the 
Captain  of  the  Port. 

Dated:  Augusts.  2001. 

David  L.  Scott, 

Commander.  U.S.  Coast  Guard.  Captain  of 
the  Port. 

(FR  Doc.  01-20637  Filed  8-15-01:  8:45  ami 

BILUNG  CODE  4910-1 S-U 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 
[WI42-7306a;  FRL-7029-3] 

Approval  and  Promulgation  of  State 
Implementation  Plans;  Wisconsin 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Direct  final  rule. 

SUMMARY:  The  EPA  is  approving  a  State 
Implementation  Plan  (SIP)  revision 
submitted  by  the  State  of  Wisconsin. 
This  revision  requires  the 
implementation  of  an  enhanced  motor 
vehicle  inspection  and  maintenance  (1/ 
M)  program  in  seven  counties  in 
southeast  Wisconsin.  The  program 
reduces  air  pollution  from  motor 
vehicles  by  identifying  and  requiring 
repair  of  high  emitting  vehicles.  This 
action  is  being  taken  under  the  Clean 
Air  Act  (CAA). 

DATES:  This  "direct  final"  rule  is 
effective  October  15,  2001,  unless  EPA 
receives  adverse  written  or  critical 
comments  by  September  17,  2001.  If  the 
mle  must  be  withdrav^Ti,  EPA  will 
publish  timely  notice  in  the  Federal 
Register. 

ADDRESSES:  Send  written  comments  to: 
Carlton  T.  Naish,  Chief,  Regulation 
Development  Section,  Air  Programs 
Branch  (A-18J),  United  States 
Environmental  Protection  Agency.  77 
West  Jackson  Boulevard,  Chicago, 
Illinois  60604.  (We  recommend  that  you 
telephone  John  Mooney  at  (312)  886^ 
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6043  before  visiting  the  Region  5 
Office.) 

A  copy  of  the  SIP  revision  is  available 
for  inspection  at  the  Office  of  Air  and 
Radiation  (OAR)  Docket  and 
Information  Center  (Air  Docket  6102), 
Room  Ml  500,  United  States 
Environmental  Protection  Agency,  401 
M  Street,  S.W.,  Washington,  D.C.  20460, 
(202) 260-7548. 

FOR  FURTHER  mFORMATKM  COffTACT:  John 
M.  Mooney,  Regulation  Development 
Section  (A-18J),  Air  Programs  Branch, 
Air  and  Radiation  Division,  United 
States  Enviroimiental  Protection 
Agency,  Region  5,  77  West  Jackson 
Boulevard,  Chicago,  Olinois  60604, 
(312) 886-6043. 
SUPPLEMENTARY  INFORMATION: 

Table  of  Contents  I 

I.  What  action  is  EPA  taking  today? 
n.  What  Wisconsin  SIP  revision  is  EPA 

approving? 
in.  What  are  the  major  items  included  in  this 

state  submittal? 

IV.  What  are  the  EPA  requirements  for 

approving  the  Wisconsin  I/M  program 
and  how  has  the  State  addressed  each? 

V.  Where  is  the  public  record  and  where  do 

I  send  comments?  I 

VI.  EPA  AcUon 

VII.  What  administrative  requirements  did 
EPA  consider? 

A.  Executive  Order  12866 

B.  Executive  Order  13045 

C.  Executive  Order  13084 

D.  Executive  Order  13132 

E.  Executive  Order  13175 

F.  Executive  Order  13211 

G.  Regulatory  Flexibility 
H.  Unfunded  Mandates 

I.  Submission  to  Congress  and  the 

Comptroller  General 
J.  National  Technology  Transfer  and 

Advancement  Act 
K.  Petitions  for  Judicial  Review 

I.  What  Action  Is  EPA  Taking  Today? 

EPA  is  approving  Wisconsin's 
enhanced  I/M  plan  for  the  Milwaukee- 
Kenosha-Racine  and  Sheboygan  areas. 
Wisconsin  originally  submitted  the  I/M 
SIP  to  EPA  on  November  15, 1992,  and 
made  several  supplements,  dated 
January  15, 1993,  November  15, 1993, 
July  28, 1994,  February  13, 1996,  July  3, 

1997,  August  11, 1998,  December  30, 

1998,  December  22,  2000,  and  July  27, 
2001. 

n.  What  Wisconsin  SIP  Revision  Is  EPA 
Approving? 

On  November  15, 1992,  the  Wisconsin 
Department  of  Natural  Resources 
(WDNR)  submitted  its  original  I/M  SIP 
revision  to  the  EPA.  Since  that  time,  the 
state  has  made  a  number  of  program 
revisions  to  address  changes  to  federal 
I/M  regulations  and  to  meet  subsequent 
I/M  program  submittal  deadlines.  As  the 


state  made  changes  to  its  I/M  program, 
the  WDNR  submitted  additional  I/M  SIP 
revisions  to  the  EPA.  The  following  list 
contains  a  general  description  of  the 
contents  of  each  supplement  to 
Wisconsin's  I/M  SIP.  Full  copies  of  the 
SIP  revisions  are  located  in  EPA's 
docket. 

— November  15, 1992 — Wisconsin's 
initial  revision  which  contains  the 
general  program  description,  program 
elements,  and  submittal  schedules. 
— January  15, 1993 — commitments  for 
submitting  additional  program 
revisions. 
— November  15, 1993 — implementation 

schedules  for  I/M  program. 
—July  28, 1994— response  to  EPA's  JiUy 
14, 1994  (59  FR  35883)  proposed 
conditional  approval. 
—February  13, 1996— response  to  EPA's 
January  12, 1995  (60  FR  2881) 
conditional  approval,  includes  the 
final,  signed  I/M  contract  (I/M 
contract),  final  versions  of  NR  484, 
and  485,  Wiscosnsin  Administrative 
Code  and  the  emergency  rule  for 
TRANS  131,  Wisconsin 
Administrative  Code. 
—July  3, 1997— final  version  of  TRANS 

131. 
—August  11, 1998— submittal 
addressing  federal  on-board 
diagnostic  (OBD)  testing  of  motor 
vehicles. 
— December  30, 1998 — revisions  to  NR 
485  with  revised  emissions  outpoints, 
—December  22,  2000 — ^revisions  to  NR 
485  authorizing  the  implementation 
of  oxides  of  nitrogen  tailpipe  testing. 
—July  27,  2001— revisions  to  TRANS 
131  detailing  final  procedures  for 
OBD  testing  and  performance 
standard  modeling. 
These  submittals  revise  the  Wisconsin 
SIP  for  the  enhanced  I/M  program, 
which  is  required  by  EPA's  I/M 
regulation,  codified  at  40  CFR  part  51, 
subpart  S — Requirements  for 
Preparation,  Adoption,  and  Submittal  of 
Implementation  Plans  (I/M  regulation). 
This  approval  will  apply  to  the  I/M 
program  that  is  now  operating  in  the 
state  and  will  not  require  any  changes 
to  the  program.  Motor  vehicle  testing  is 
required  in  the  Milwaukee-Kenosha- 
Racine  severe  ozone  nonattainment 
area,  comprised  of  Kenosha,  Racine, 
Milwaukee,  Waukesha,  Ozaukee,  and 
Washington  Counties,  and  in  the 
Sheboygan  moderate  ozone 
nonattainment  area  (Sheboygan 
Coimty).  Wisconsin's  rules  require 
testing  every  two  years,  using  the  IM240 
loaded  mode,  transient  emission  test 
using  a  djmamometer.  Starting  in  July 
2001,  Wisconsin  will  test  1996  and 
newer  vehicles  through  a  computer  link 


to  the  OBD  system,  instead  of  the 
tailpipe  test.  Wisconsin  enforces  the 
program  through  registration  denial. 

m.  What  Are  the  Major  Items  Included 
in  This  State  Submittal? 

The  revisions  include  a  narrative 
description  of  the  program,  copies  of  the 
pertinent  Wisconsin  statutes,  the  WDNR 
and  Wisconsin  Department  of 
Transportation  (WDOT)  regulations, 
eqiupment  and  test  specifications, 
emission  factor  modeling,  the  I/M 
contract,  which  contains  information  on 
vehicle  inspection  procedures,  the 
quality  assurance  and  quality  control 
plan,  technician  training  information, 
and  a  public  awareness  plan. 

IV.  What  Are  the  EPA  Requirements  for 
Approving  the  Wisconsin  I^  Program 
and  How  Has  the  State  Addressed 
Each? 

On  January  12, 1995  (60  FR  2882), 
EPA  approved  many  of  the  Wisconsin  1/ 
M  program  elements.  At  that  time, 
however,  EPA  could  not  approve  the 
entire  program  because  the  state  had  not 
finalized  all  of  its  I/M  regulations  and 
had  not  yet  signed  a  formal  contract 
with  the  contractor  that  performs  the  1/ 
M  inspections.  Wisconsin  has  now 
completed  these  activities  and  EPA  has 
reviewed  Wisconsin's  revised  submittal 
to  ensure  that  the  program  meets  all 
aspects  of  the  CAA  and  EPA's  I/M 
regulation.  The  I/M  program 
requirements  and  the  analysis  of 
Wisconsin's  program  are  siunmarized 
below: 

Applicabi}ity—40  CFR  51.350 

Sections  182(c)(3)  of  the  CAA  and  40 
CFR  51.350(a)(2)  require  states  that 
contain  ozone  nonattainment  areas, 
which  are  classified  as  serious  or  worse, 
with  populations  of  over  200,000  to 
implement  enhanced  I/M  programs.  In 
addition,  section  182(b)(4)  of  the  CAA 
and  40  CFR  51.530(a)(3)  require  states 
that  contain  moderate  ozone 
nonattainment  areas,  which  were 
required  to  implement  I/M  programs 
prior  to  November  15. 1990,  to  upgrade 
those  programs  to  meet  the  basic  I/M 
program  requirements. 

Wisconsin  contains  two 
nonattainment  areas  that  meet  these 
criteria,  the  Milwaukee-Kenosha-Racine 
severe  ozone  nonattainment  area  and 
the  Sheboygan  moderate  ozone 
nonattainment  area.  Wisconsin's 
program  covers  all  required  areas,  and 
EPA  approved  Wisconsin's  authorities 
establishing  program  boundaries  in  the 
January  1995  (60  FR  2882)  approval  of 
the  program. 
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Enhanced  and  Basic  I/M  Performance 
Standards— 40  CFR  51.351  and  40  CFR 
51.351 

The  I/M  program  must  be  designed 
and  implemented  to  meet  or  exceed  a 
minimum  performance  standard,  which 
is  expressed  as  emission  levels  in  area- 
wide  average  grams  per  mile  (gpm)  for 
certain  pollutants.  The  performance 
standards  are  established  using  local 
characteristics,  such  as  vehicle  age  mix 
and  local  fuel  controls,  and  the 
following  model  I/M  program 
parameters:  network  t)^e,  start  date,  test 
frequency,  model  year,  vehicle  type    ' 
coverage,  exhaust  emission  test  type, 
emission  standards,  emission  control 
device  inspection,  evaporative  system 
fiuiction  checks,  stringency,  waiver  rate, 
compliance  rate  and  evaluation  date. 
The  emission  levels  achieved  by  the 
state's  program  design  must  be 
calculated  using  the  most  current 
version  of  the  EPA's  computerized 
mobile  soiuce  emission  factor  model  at 
the  time  of  submittal,  MOBILESa.  Areas 
must  meet  the  performance  standard  for 
the  pollutants  which  cause  them  to  be 
subject  to  enhanced  I/M  requirements. 
In  the  case  of  ozone  nonattainment 
areas,  the  performance  standard  must  be 
met  for  both  nitrogen  oxides  (NOx)  and 
hydrocarbons  (HC).  Since  the 
Milwaukee-Kenosha-Racine  area  is  a 
severe  ozone  nonattainment  area, 
Wisconsin  must  meet  the  enhanced  I/M 
performance  standard  for  HC  and  NOx- 
The  state  must  meet  the  basic  I/M 
performance  standard  for  the  Sheboygan 
moderate  ozone  nonattainment  area. 

The  Wisconsin  submittal  includes  a 
MOBILESa  analysis  with  the  following 
program  design  parameters: 
Network  type — Test  only 
Start  date— 1984 
Test  frequency — biennial 
Model  year/vehicle  type  coverage — 1968 

and  newer,  light  and  heavy  duty, 

gasoline 
E}diaust  emission  test  type — IM240 
Emission  standards — 1968-1986  =  1.2 

HC,  20.0  CO,  3.0  NOx  1987  and  newer 

=  0.8  HC,  15  CO,  2.0  NOx 
Emission  control  device  check — yes 
Evaporative  system  function  checks — 

gas  cap  only 
Stringency  (pre-1981  failure  rate) — WA 
Waiver  rate — 3% 
Compliance  rate — 96% 
Evaluation  date(s)— 2000,  2003,  2006, 

and  2008 

Wisconsin  has  submitted  modeling 
demonstrations  using  the  EPA  computer 
model  MOBILESa  showing  that  the  low 
enhanced  performance  standard 
reductions  will  be  met  in  2000,  2003, 
2006.  and  2008,  (the  years  required  by 
EPA's  I/M  regulation]  with  the  existing 


program,  as  well  as  with  planned 
program  changes.  This  demonstration 
assiuned  a  96%  compliance  rate,  3% 
waiver  rate,  and  full  IM240  credits. 

Wisconsin's  modeling  shows  that  the 
program  will  meet  the  low  enhanced 
I/M  performance  standard  for  HC  and 
NOx  for  all  evaluation  years.  This  part 
of  the  submittal  meets  the  requirements 
of  40  CFR  51.351  of  the  federal  I/M 
regulation. 

Network  Type  and  Program 
Evaluation — 40  CFR  51.353 

The  enhanced  program  must  include 
an  ongoing  evaluation  to  quantify  the 
emission  reduction  benefits  of  the 
program,  and  to  determine  if  the 
program  is  meeting  the  requirements  of 
the  CAA  and  the  federal  I/M  regulation. 
The  SIP  must  include  details  on  the 
program  evaluation  and  must  include  a 
schedule  for  submittal  of  biennial 
evaluation  reports,  data  from  a  state 
monitored  or  administered  mass 
emission  test  of  at  least  0.1%  of  the 
vehicles  subject  to  inspection  each  year, 
description  of  the  sampling 
methodology,  the  data  collection  and 
analysis  system  and  the  legal  authority 
enabling  the  evaluation  program. 

Wisconsin  operates  a  centralized  I/M 
program  and  has  made  all  necessary 
commitments  and  schedules  for 
program  evaluation.  EPA  approved 
these  program  elements  in  the  January 
1995  approval  of  the  program. 

Adequate  Tools  and  Resources — 40  CFR 
51.354 

The  federal  I/M  regulation  requires 
Wisconsin  to  demonstrate  that  adequate 
funding  of  the  program  is  available.  A 
portion  of  the  test  fee  or  separately 
assessed  per  vehicle  fee  must  be 
collected,  placed  in  a  dedicated  fund 
and  used  to  finance  the  program. 
Alternative  funding  approaches  are 
acceptable  if  it  is  demonstrated  that  the 
funding  can  be  maintained.  Reliance  on 
funding  from  the  state  or  local  General 
Fund  is  not  acceptable  imless  doing 
otherwise  would  be  a  violation  of  the 
state's  constitution.  The  SIP  must 
include  a  detailed  budget  plan  that 
describes  the  source  of  funds  for 
personnel,  program  administration, 
program  eniforcement,  and  purchase  of 
equipment.  The  SIP  must  also  detail  the 
number  of  personnel  dedicated  to  the 
quality  assurance  program,  data 
analysis,  program  administration, 
enforcement,  public  education  and 
assistance  and  other  necessary 
functions. 

EPA  approved  this  program  element 
in  the  January  1995  approval  of  the 
program. 


Test  Frequency  and  Convenience — 40 
CFR  51.355 

The  enhanced  I/M  performance 
standard  assumes  an  annual  test 
frequency;  however,  other  schedules 
may  be  approved  if  the  performance 
standard  is  achieved.  The  SIP  must 
describe  the  test  year  selection  scheme 
and  how  the  test  frequency  is  integrated 
into  the  enforcement  process,  and  must 
include  the  legal  authority,  regulations 
or  contract  provisions  to  implement  and 
enforce  the  test  frequency.  The  program 
must  be  designed  to  provide  convenient 
service  to  the  motorist  by  ensuring  short 
wait  times,  short  driving  distances  and 
regular  testing  hoius. 

The  Wisconsin  program  calls  for 
biennial  testing  in  a  centralized,  test- 
only  network.  The  state  has  included 
this  test  frequency  in  its  performance 
standard  modeling  and  still  meets  the 
apphcable  standards.  EPA  approved  this 
program  element  in  the  January  1 995 
approval  of  the  program. 

Vehicle  Coverage — 40  CFR  51.356 

The  performance  standard  for 
enhanced  I/M  programs  assumes 
coverage  of  all  1968  and  later  model 
years  light  duty  vehicles  and  light  duty 
trucks  up  to  8,500  pounds  gross  vehicle 
weight  rating  (GVWR),  and  includes 
vehicles  operating  on  all  fuel  types. 
Other  levels  of  coverage  may  be 
approved  if  the  necessary  emission 
reductions  are  achieved.  Vehicles 
registered  or  required  to  be  registered 
within  the  I/M  program  area  boundaries 
and  fleets  primarily  operated  within  the 
I/M  program  area  boundaries  and 
belonging  to  the  covered  model  year  and 
vehicle  classes  comprise  the  subject 
vehicles.  Fleets  may  be  officially 
inspected  outside  of  the  normal  I/M 
program  test  facilities,  if  such 
alternatives  are  approved  by  the 
program  administration,  but  must  be 
subject  to  the  same  test  requirements 
using  the  same  quality  control  standards 
as  non-fleet  vehicles  and  must  be 
inspected  in  the  same  type  of  test 
network  as  other  vehicles  in  the  state, 
according  to  the  requirements  of  40  CFR 
51.353(a). 

The  federal  I/M  regulation  requires 
that  the  SIP  include  the  legal  authority 
or  rule  necessary  to  implement  and 
enforce  the  vehicle  coverage 
requirement,  a  detailed  description  of 
the  number  and  types  of  vehicles  to  be 
covered  by  the  program  and  a  plan  for 
how  those  vehicles  are  to  be  identified, 
including  vehicles  that  are  routinely 
operated  in  the  area  but  may  not  be 
registered  in  the  area,  and  a  description 
of  any  special  exemptions,  including  the 
percentage  and  number  of  vehicles  to  be 
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impacted  by  the  exemption.  Such 
exemptions  must  be  accoimted  for  in 
the  analysis  of  the  program's  potential 
emission  reduction. 

The  Wisconsin  program  tests  1968 
and  newer  light  and  heavy  duty  gasoline 
vehicles.  Legal  authority  is  provided  in 
section  110.20(6)(a)  of  the  Wisconsin 
Statutes  and  TRANS  131.03(2).  In  the 
July  3, 1997  submittal  letter,  Wisconsin 
provides  an  estimate  of  covered 
vehicles,  the  methods  for  identifying 
covered  vehicles,  and  a  description  of 
exempted  vehicles.  The  MOBILESa 
modeling  uses  this  data  in  making  the 
performance  standard  demonstration. 
Starting  in  July  2001,  Wisconsin  will 
exempt  1996  and  newer  model  year 
vehicles  firom  the  tailpipe  portion  of  the 
emissions  test.  Instead,  Wisconsin  will 
perform  an  inspection  of  the  OBD 
systems  on  these  vehicles.  This  is 
consistent  with  recent  changes  to  40 
CFR  51.356  that  EPA  published  on  April 
5.  2001  (66  FR  18156).  This  part  of  the 
submittal  meets  the  requirements  of  40 
CFR  51.356. 

Federally  owned  vehicles  operated  in 
Wisconsin  are  required  to  meet  the  same 
requirements  as  Wisconsin  registered 
vehicles.  However,  EPA  is  not  requiring 
states  to  implement  40  CFR  51.356(a)(4) 
dealing  with  federal  installations  within 
I/M  areas  at  this  time.  The  Department 
of  Justice  has  recommended  to  EPA  that 
this  regulation  be  revised  since  it 
appears  to  grant  states  authority  to 
regulate  federal  installations  in 
circumstances  where  the  federal 
government  has  not  waived  sovereign 
immunity.  It  would  not  be  appropriate 
to  require  compliance  with  this 
regulation  if  it  is  not  constitutionally 
authorized.  EPA  will  be  revising  this 
provision  in  the  futiue  and  will  review 
state  I/M  SIPs  with  respect  to  this  issue 
when  this  new  rule  is  final.  Therefore, 
for  these  reasons,  EPA  is  not  proposing 
approval  or  disapproval  of  the  specific 
requirements  which  apply  to  federal 
facilities  at  this  time. 

Test  Procedures  and  Standards — 40 
CFR  51.357 

Written  test  procedures  and  pass/fail 
standards  must  be  established  and 
followed  for  each  model  year  and 
vehicle  type  included  in  the  program. 
Test  procedures  and  standards  are 
detailed  in  40  CFR  51.357  and  in  the 
EPA  documents  entitled  "High-Tech  1/ 
M  Test  Procedures,  Emission  Standards, 
Quality  Control  Requirements,  and 
Equipment  Specifications,"  EPA-AA- 
EPSD-IM-93-1,  dated  April  1994. 
EPA's  test  procedure  requirements  were 
recently  revised  on  April  5,  2001  (66  FR 
18156)  to  incorporate  new  OBD  test 
procedures  for  1996  and  newer  vehicles. 


These  new  requirements  provide 
detailed  procedures  and  pass/fail 
standards  for  performing  tests  on  OBD 
equipped  vehicles  as  a  replacement  to 
the  tailpipe  test. 

Wisconsin  submitted  its  test 
procedures  to  EPA  in  its  February  16, 
1996.  July  3, 1997,  and  July  27,  2001 
submittals.  Test  procedures  and 
standards  are  specified  in:  (1)  Section 
C.7.b  of  the  final  I/M  contract;  (2) 
TRANS  131.03(4H9):  and  (3)  NR 
485.04.  The  OBD  test  procedines  are 
contained  in  TRANS  131.03(6)(d).  This 
part  of  the  rule  contains  detailed 
procedures  for  connecting  to  the  OBD 
system  in  1996  and  newer  vehicles, 
information  on  readiness  codes  for  OBD 
tests,  and  pass/fail  standards  for  OBD 
equipped  vehicles.  This  part  of  the 
submittal  meets  the  requirements  of  40 
CFR  51.357  of  the  federal  I/M 
regulation. 

Test  Equipment — 40  CFR  51.358 

Computerized  test  systems  are 
required  for  performing  any 
measurement  on  subject  vehicles.  The 
federal  I/M  regulation  requires  that  the 
state  SIP  submittal  include  written 
technical  specifications  for  all  test 
equipment  used  in  the  program.  The 
specifications  must  describe  the 
emission  analysis  process,  the  necessary 
test  equipment,  the  required  features, 
and  written  acceptance  testing  criteria 
and  procediues. 

Wisconsin  provides  the  technical 
specifications  for  program  test 
equipment  in  section  C.4  of  the  I/M 
contract  and  in  TRANS  131.12(2).  These 
requirements  mirror  EPA's  requirements 
and  guidance  on  test  equipment 
specifications.  This  part  of  the  submittal 
meets  the  requirements  of  40  CFR 
51.358  of  the  federal  I/M  regulation. 

Quality  Control-^0  CFR  51.359 

Quality  control  measures  must  ensure 
that  emission  measiuement  equipment 
is  calibrated  and  maintained  properly 
and  that  inspection,  calibration  records, 
and  control  charts  are  accurately 
created,  recorded  and  maintained. 

Wisconsin's  quality  control 
requirements  are  specified  in  section 
C.7.g  of  the  I/M  contract  and  in  TRANS 
131.12(1)  and  (3).  In  addition,  quality 
control  procedures  are  outlined  in  the 
document  entitled  "Wisconsin  Vehicle 
Inspection  Program,  Quality  Assurance 
Procedures",  which  Wisconsin 
submitted  in  the  July  3, 1997  submittal. 
These  requirements  mirror  EPA's 
recommended  quality  control 
procedures  contained  in  the  EPA  "High 
Tech  Guidance"  document  and  include 
detailed  procedines  on  system 
calibration  surveillance  and  equipment 


maintenance.  This  part  of  the  submittal 
meets  the  requirements  of  40  CFR 
51.359  of  the  federal  I/M  relation. 

Waivers  and  Compliance  Via  Diagnostic 
Inspection— 40  CFR  51.360 

The  federal  I/M  regulation  allows  for 
the  issuance  of  a  waiver,  which  is  a 
form  of  compliance  with  the  program 
requirements  that  allows  a  motorist  to 
comply  without  meeting  the  applicable 
test  standards.  An  expenditure  of  at 
least  $450  in  repairs,  adjusted  annually 
to  reflect  the  change  in  ihe  Consumer 
Price  Index  (CPI)  as  compared  to  the  CPI 
for  1989,  is  required  in  order  to  qualify 
for  a  waiver  in  enhanced  I/M  areas.  An 
expenditure  of  at  least  $75  for  pre-1981 
vehicles  and  $200  for  1981  and  newer 
vehicles  is  required  in  order  to  qualify 
for  a  waiver  in  basic  I/M  areas.  Waivers 
can  only  be  issued  after  a  vehicle  has 
failed  a  retest  performed  after  all 
qualifying  repairs  have  been  made.  Any 
available  warranty  coverage  must  be 
used  to  obtain  repairs  before 
expenditiues  can  be  counted  toward  the 
cost  limit.  Tampering  related  repairs 
must  not  be  applied  toward  the  cost 
limit.  Repairs  must  be  appropriate  to  the 
cause  of  the  test  failure.  Repairs  for  1980 
and  newer  model  year  vehicles  must  be 
performed  by  a  recognized  repair 
technician.  "The  federal  regulation 
allows  for  compliance  via  a  diagnostic 
inspection  after  failing  a  retest  on 
emissions  and  requires  quality  control 
of  waiver  issuance.  The  SIP  must  set  a 
maximum  waiver  rate  and  must 
describe  corrective  action  that  would  be 
taken  if  the  waiver  rate  exceeds  that 
committed  to  in  the  SIP. 

Wisconsin  establishes  waiver  limits  in 
section  110.20(13)  of  the  Wisconsin 
Statutes  and  in  NR  485.045(1).  This 
regulation  requires  an  expenditure  of  at 
least  $75  for  pre-1981  vehicles  and  $200 
for  1981  and  newer  vehicles  is  required 
in  order  to  qualify  for  a  waiver  in 
Sheboygan  Coimty  and  an  expenditure 
of  at  least  $450  in  repairs,  adjusted 
annually  to  reflect  the  change  in  the 
Consumer  Price  Index  (CPI)  as 
colnpared  to  the  CPI  for  1989,  as 
established  by  the  EPA,  for  the 
remaining  I/M  coimties.  Wisconsin  is 
not  oirrently  making  the  CPI 
adjustment,  pending  the  resolution  of 
several  issues  associated  with  it.  The 
Wisconsin  regulation  provides  for  this 
adjustment  once  the  issues  are  resolved. 
Actual  waiver  rates  in  the  area  remain 
within  the  3%  assumed  in  the 
performance  standard  modeling,  and 
emission  reduction  credit  is  unaffected. 
Therefore,  EPA  is  approving  this  part  of 
the  regulation. 

A  description  of  the  corrective  action 
if  waiver  rates  assumed  in  the 
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performance  standard  modeling  are  not 
met  are  contained  in  the  document 
entitled  "U.S.  EPA's  Enhanced  I/M 
Performance  Standard,  Wisconsin's 
Demonstration  with  Discussion," 
written  by  the  Wisconsin  Department  of 
Natural  Resources  and  dated  July  28, 
1994,  which  is  part  of  "Exhibit  C"  of  the 
July  28, 1994,  submittal.  Waiver 
issuance  procedures  are  specified  in 
TRANS  131.04.  This  part  of  the 
submittal  is  part  of  the  basis  for  EPA's 
approval  of  the  I/M  SIP. 


Motorist  Compliance  Enforcement— 40 
CFR  51.361 

The  federal  regulation  requires  that 
compliance  be  ensiued  through  the 
denial  of  motor  vehicle  registration  in 
enhanced  I/M  programs  unless  an 
exception  for  use  of  an  existing 
alternative  is  approved. 

Wisconsin's  program  uses  registration 
denial  and  has  committed  to  a  96 
percent  Compliance  rate.  EPA  approved 
this  program  element  in  the  January 
1995  approval  of  the  program. 

Motorist  Compliance  Enforcement 
Program  Oversight-^0  CFR  51.362 

The  federal  I/M  regulation  requires 
that  the  enforcement  program  be        ^ 
audited  regularly  and  follow  effective 
program  management  practices, 
including  adjustments  to  improve 
operation  when  necessary,  llie  SIP  must 
include  quality  control  and  quality 
assurance  procedures  to  be  used  to 
ensure  the  effective  overall  performance 
of  the  enforcement  system.  The 
regulation  requires  the  establishment  of 
an  information  management  system  that 
will  characterize,  evaluate,  and  enforce 
the  program. 

Contractor  requirements  pertaining  to 
these  enforcement  program  oversight 
activities  are  specified  in  section  C.7.j  of 
the  I/M  contract.  This  part  of  the 
contract  requires  the  contractor  to  report 
test  data  to  a  centralized  computer 
database  which  the  state  uses  to  ensure 
effective  performance  of  the 
enforcement  system.  The  contract  also 
contains  provisions  regarding  proper 
doctunent  handling  and  inspection 
procedures.  This  part  of  the  submittal 
satisfies  the  requirements  of  40  CFR 
51.362  of  the  federal  I/M  regulation. 

Quality  Assurance — iO  CFR  51.363 

The  state  must  implement  an  ongoing 
quality  assurance  to  discover,  correct 
and  prevent  fraud,  waste,  and  abuse  in 
the  program.  The  program  must  include 
covert  and  overt  performance  audits  of 
the  inspectors,  audits  of  station  and 
inspector  records,  equipment  audits, 
and  formal  training  of  all  state  I/M 
enforcement  officials  and  auditors.  The 


state  must  submit  as  part  of  the  SIP  a 
description  of  the  quality  assurance 
program  that  includes  written  procedure 
manuals  on  the  above  discussed  items. 

Requirements  for  audits  of  testing 
equipment,  procediues,  persoimel  and 
records  are  specified  in  TRANS  131.11 
and  131.13(4).  Section  C.7.g(2)  of  the  1/ 
M  contract  sets  forth  the  contractor 
requirements  pertaining  to  40  CFR 
51.363.  The  requirements  in  the  state 
rules  and  the  I/M  contract  mirror  EPA's 
recommendations  for  quality  assurance 
procedures.  In  addition,  the  contractor's 
quality  assurance  procedures  are 
presented  in  the  document  entitled 
"Wisconsin  Vehicle  Inspection  Program, 
Quality  Asstuance  Procediues"  and  the 
state's  quality  assurance  and  auditing 
procedures  are  presented  in  "Section 
6000— Contractor  Audit  Procedures," 
which  Wisconsin  included  in  its  July  3, 
1997  submittal.  This  part  of  the 
submittal  meets  the  requirements  of  40 
CFR  51.363. 

Enforcement  Against  Contractors, 
Stations  and  Inspectors — 40  CFR  51.364 

Enforcement  against  licensed  stations, 
contractors  and  inspectors  must  include 
swift,  sure,  effective,  and  consistent 
penalties  for  violations  of  program 
requirements.  The  federal  I/M 
regulation  requires  the  estabUshment  of 
minimum  penalties  for  violations  of 
program  rules  and  procedures  that  can 
be  imposed  against  stations,  contractors 
and  inspectors.  The  state  inust  include 
in  the  SIP  the  legal  authority  for 
establishing  and  imposing  penalties, 
civil  fines,  license  suspensions  and 
revocations.  State  quality  assurance 
officials  must  have  the  authority  to 
temporarily  suspend  station  and/or 
inspector  licenses  immediately  upon 
finding  a  violation  that  directly  affects 
emission  reduction  benefits,  unless 
constitutionally  prohibited.  An  official 
opinion  explaining  any  state 
constitutional  impediments  to 
immediate  suspension  authority  must 
be  included  in  the  submittal.  The  SIP 
must  describe  the  administrative  and 
judicial  procedures  and  responsibilities 
relevant  to  the  enforcement  process, 
including  which  agencies,  courts  and 
jurisdictions  are  involved,  who  will 
prosecute  and  adjudicate  cases  and  the 
resoinces  that  will  support  this 
function. 

The  requirements  for  penalties  for 
stations,  contractors,  and  inspectors  are 
specified  in  TRANS  131.11(3)  and 
131.13(5).  Appendix  G  of  the  I/M 
contract  sets  forth  the  penalfy  schedules 
for  stations,  contractors,  and  inspectors. 
Appendix  G  includes  penalties  for  a 
broad  variety  of  improper  practices, 
including  feiliu«  to  calibrate  equipment, 


improper  test  procediu«s,  extended  wait 
times  at  test  stations,  and  failure  to 
provide  proper  training  to  technicians. 
Penalties  are  clearly  specified  and 
increase  with  subsequent  violations. 
This  part  of  the  submittal  meets  the 
requirements  of  40  CFR  51.364. 

Data  Collection — 40  CFR  51.365 

Acciuate  data  collection  is  essential  to 
the  management,  evaluation  and 
enforcement  of  an  I/M  program.  The 
federal  I/M  regulation  requires  data  to 
be  gathered  on  each  individual  test 
conducted  and  on  the  results  of  the 
quality  control  checks  of  test  equipment 
required  under  40  CFR  51.359. 

A  detailed  description  of  these  data  is 
contained  in  section  C.7.1  of  the  I/M 
contract.  This  section  requires  data  to  be 
collected  for  each  test,  including  data  on 
waivers,  quality  control,  repairs,  and 
other  program  features.  This  part  of  the 
submittal  meets  the  requirements  of  40 
CFR  51.365. 

Data  Analysis  and  Reporting — 40  CFR 
51.366 

Monitoring  and  evaluation  of  the 
program  by  the  state  and  EPA  require 
data  analysis  and  reporting.  The  federal 
I/M  regulation  requires  annual  reports 
to  be  submitted  that  provide 
information  and  statistics  and  that 
summarize  activities  performed  for  each 
of  the  following  programs:  testing, 
quality  assurance,  quahty  control  and 
enforcement.  These  reports  are  due  in 
July  and  must  provide  statistics  for  the 
period  of  January  to  December  of  the 
previous  year.  The  state  must  submit  a 
biennial  report  to  EPA,  which  addresses 
changes  in  program  design,  regulations, 
legal  authority,  and  program 
procedures,  identifies  any  weaknesses 
found  in  the  program  during  the  two- 
year  period  and  states  how  these 
problems  will  be  or  were  corrected. 

These  procedures,  including 
provisions  for  all  required  reports,  are 
specified  in  section  C.8  of  the  I/M 
contract.  The  state  also  conunits  to 
submit  annual  and  biennial  reports  to 
the  EPA  in  accordance  with  the  I/M 
regulation  and  any  ensuing  EPA 
guidance  in  its  July  3, 1997  submittal. 
This  part  of  the  submittal  meets  all  of 
the  requirements  of  40  CFR  51.366  of 
the  federal  I/M  regulation  and  is  part  of 
the  basis  for  approving  the  Wisconsin 
I/M  SIP. 

Inspector  Training  and  Licensing  or 
Certification — 40  CFR  51.367 

The  federal  I/M  regulation  requires  all 
inspectors  to  be  formally  trained  and 
licensed  or  certified  to  perform 
inspections. 
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Requirements  for  the  tiaiiung  and 
licensing  of  inspectors  are  specified  in 
TRANS  131.13  and  in  section  C.5.i  of 
the  I/M  contract.  This  section  requires 
all  inspectors  to  undergo  training  prior 
to  performing  vehicle  inspections.  The 
training  requires  inspectors  to  pass  a 
written  and  a  practical  exam 
administered  by  a  third  party  for 
inspector  licensing.  In  addition, 
Attachment  I  of  the  July,  3, 1997 
submittal  contains  the  contractor's 
training  plan  and  Attachment  J  contains 
part  of  the  contractor's  training  manual 
for  new  employees.  This  part  of  the 
submittal  meets  the  requirements  of  40 
CFR  51.367  of  the  federal  I/M 
regulation. 

Public  Information  and  Consumer 
Protection— 40  CFR  51.368 

The  federal  I/M  regulation  requires 
the  SIP  to  include  public  information 
and  consumer  protection  programs. 

Public  information  provisions  are 
specified  in  appendix  E  of  the  I/M 
contract,  and  in  TRANS  131.03{15)(b) 
and  (c)  and  131.15(3)(b).  Consumer 
protection  program  elements  are 
specified  in  TRANS  131.13(6)  and  in 
sections  C.5.c,  and  C.7.h(2)  of  the  I/M 
contract.  Wisconsin  operates  an 
extensive  public  information  program 
that  notifies  the  public  of  testing 
requirements,  program  changes,  and 
environmental  benefits  of  I/M  testing,  hi 
addition,  the  I/M  contract  has  detailed 
provisions  for  handling  customer 
complaints,  customer  challenge 
mechanisms,  and  dispute  resolution 
mechanisms.  This  part  of  the  submittal 
meets  the  requirements  of  40  CFR 
51.368  of  the  federal  I/M  regulation. 

Improving  Repair  Effectiveness — iO  CFR 
51.369 

Efiiective  repairs  are  the  key  to 
achieving  program  goals.  The  federal 
regulation  requires  states  to  take  steps  to 
ensure  that  the  capabiUty  exists  in  the 
repair  industry  to  repair  vehicles.  The 
SIP  must  include  a  description  of  the 
technical  assistance  program  to  be 
implemented,  the  procedures  and 
criteria  to  be  used  in  meeting  the 
performance  monitoring  requirements  of 
the  federal  regulation,  and  the  repair 
technician  training  resources  available 
in  the  community. 

Requirements  and  procedures 
pertaining  to  technical  assistance  and 
repair  facility  monitoring  are  specified 
in  TRANS  131.03{10){a)2.,  131.15,  and 
131.16  and  in  section  C.9  of  the  I/M 
contract.  In  addition,  WDOT 
periodicaUy  publishes  a  newsletter, 
"The  Analyzer,"  which  presents 
information  on  the  state's  I/M  program 
and  vehicle  diagnosis  and  repair.  The 


last  page  of  this  newsletter  lists  the 
repair  technician  training  resources 
available  in  the  program  area.  This  part 
of  the  submittal  meets  the  requirements 
of  40  CFR  51.369  of  the  federal  I/M 
regulation. 

Compliance  with  Recall  Notices — 40 
CFR  51.370 

The  federal  regulation  requires  the 
states  to  establish  methods  to  ensure 
that  vehicles  that  are  subject  to 
enhanced  I/M  and  are  included  in  an 
emission  related  recall  receive  the 
required  repairs  prior  to  completing  the 
emission  test  and/or  renewing  the 
vehicle  registration. 

EPA  wifi  adopt  regulations  to  require 
submittal  of  this  information  by 
manufacturers  to  develop  a  database  to 
support  this  requirement. 

Requirements  and  procedures  for 
compliance  with  recall  notices  are 
presented  in  TRANS  131.03(ll)(j)  and 
in  section  C.7.a(3)  of  the  I/M  contract. 
These  procedures  call  for  the  operation 
of  a  recall  database  on  the  centralized 
host  computer  system.  This  database 
will  be  used  to  notify  motorists  of  recall 
issues,  as  well  as  to  determine  whether 
vehicles  have  been  repaired  in 
accordance  with  recall  notices.  This  part 
of  the  submittal  meets  the  requirements 
of  40  CFR  51.370  of  the  federal  I/M 
regulation. 

On-Road  Testing— 40  CFR  51.371 

On-road  testing  is  required  in 
enhanced  I/M  areas.  The  use  of  either 
remote  sensing  devices  (RSD)  or 
roadside  pullovers  including  tailpipe 
emission  testing  can  be  used  to  meet  the 
federal  regulations.  The  program  must 
include  on-road  testing  of  0.5%  of  the 
subject  fleet  or  20,000  vehicles, 
whichever  is  less,  in  the  nonattainment 
area  or  the  I/M  program  area. 

Requirements  and  procedures  for  the 
onroad  testing  program  are  presented  in 
TRANS  131.14  and  in  appendix  J  of  the 
I/M  contract.  The  on-road  testing 
program  meets  the  minimum  testing 
requirements  of  the  federal  I/M 
regulation. 

V.  Where  is  the  Public  Record  and 
Where  do  I  Send  Comments? 

The  official  record  for  this  direct  final 
rule  is  located  at  the  addresses  in  the 
ADDRESSES  section  at  the  beginning  of 
this  document.  The  addresses  for 
sending  comments  are  also  provided  in 
the  ADDRESSES  section  at  the  beginning 
of  this  document.  If  EPA  receives 
adverse  written  comments  on  this 
action,  we  will  withdraw  this  final  rule 
and  address  the  comments  received  in 
response  to  this  action  in  a  final  rule  on 
the  related  proposed  rule.  We  will  not 


open  a  second  public  comment  period. 
Parties  interested  in  commenting  on  this 
action  should  do  so  at  this  time. 

VI.  EPA  Action 

EPA  is  approving  the  Wisconsin  I/M 
program  as  a  revision  to  the  Wisconsin 
SEP. 

Nothing  in  this  action  should  be 
construed  as  permitting  or  establishing 
a  precedent  for  any  future  request  for  a 
revision  to  any  SIP.  Each  request  for  a 
revision  to  the  SIP  must  be  considered 
separately  in  light  of  specific  technical, 
economic,  and  environmental  factors 
and  in  relation  to  relevant  statutory  and 
regulatory  requirements. 

Vn.  What  Administrative  Requirements 
did  EPA  Consider? 

A.  Executive  Order  12866 

The  Office  of  Management  and  Budget 
(OMB)  has  exempted  this  regulatory 
action  from  Executive  Order  12866, 
entitled  "Regulatory  Planning  and 
Review." 

B.  Executive  Order  13045 

Protection  of  Children  from 
Environmental  Health  Risks  and  Safety 
Risks  (62  PR  19885,  April  23, 1997), 
applies  to  any  rule  that:  (1)  is 
determined  to  be  "economically 
significant"  as  defined  under  Executive 
Order  12866,  and  (2)  concerns  an 
environmental  health  or  safety  risk  that 
EPA  has  reason  to  believe  may  have  a 
disproportionate  effect  on  children.  If 
the  regulatory  action  meets  both  criteria, 
the  Agency  must  evaluate  the 
environmental  health  or  safety  effects  of 
the  planned  rule  on  children,  and 
explain  why  the  planned  regidation  is 
preferable  to  other  potentially  effective 
and  reasonably  feasible  alternatives 
considered  by  the  Agency. 

This  rule  is  not  subject  to  Executive 
Order  13045  because  it  does  not  involve 
decisions  intended  to  mitigate 
environmental  health  or  safety  risks. 

C.  Executive  Order  13084 

Under  Executive  Order  13084,  EPA 
may  not  issue  a  regulation  that  is  not 
required  by  statute,  that  significantly 
afi'ects  or  imiquely  affects  the 
commimities  of  Indian  tribal 
govenunents,  and  that  imposes 
substantial  direct  compliance  costs  on 
those  communities,  unless  the  Federal 
govenunent  provides  the  funds 
necessary  to  pay  the  direct  compliance 
costs  incurred  by  the  tribal 
governments,  or  EPA  consults  with 
those  governments.  If  EPA  complies  by 
consulting.  Executive  Order  13084 
requires  EPA  to  provide  to  the  Office  of 
Management  and  Budget,  in  a  separately 
identified  section  of  the  preamble  to  the 
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rule,  a  description  of  the  extent  of  EPA's 
prior  consultation  with  representatives 
of  affected  tribal  governments,  a 
summary  of  the  natiure  of  their  concerns, 
and  a  statement  supporting  the  need  to 
issue  the  regulation.  In  addition. 
Executive  Order  13084  requires  EPA  to 
develop  an  effective  process  permitting 
elected  officials  and  other 
representatives  of  Indian  tribal 
governments  "to  provide  meaningful 
and  timely  input  in  the  development  of 
regulatory  policies  on  matters  that 
significantly  or  uniquely  affect  their 
communities." 

Today's  rule  does  not  significantly  or 
uniquely  affect  the  commimities  of 
Indian  tribal  governments.  This  action 
does  not  involve  or  impose  any 
requirements  that  affect  Indian  Tribes. 
Accordingly,  the  requirements  of 
section  3(b)  of  Executive  Order  13084 
do  not  apply  to  this  rule. 

D.  Executive  Order  13132 

Federalism  (64  FR  43255.  August  10, 
1999)  revokes  and  replaces  Executive 
Orders  12612  (Federalism)  and  12875 
(Enhancing  the  Intergovernmental 
Partnership).  Executive  Order  13132 
requires  EPA  to  develop  an  accountable 
process  to  ensiu-e  "meaningful  and 
timely  input  by  State  and  local  officials 
in  the  development  of  regulatory 
policies  that  have  federalism 
implications."  "Policies  that  have 
federalism  implications"  is  defined  in 
the  Executive  Order  to  include 
regulations  that  have  "substantial  direct 
effects  on  the  states,  on  the  relationship 
between  the  national  government  and 
the  states,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government."  Under 
Executive  Order  13132,  EPA  may  not 
issue  a  regulation  that  has  federalism 
implications,  that  imposes  substantial 
direct  compUance  costs,  and  that  is  not 
required  by  statute,  unless  the  Federal 
government  provides  the  funds 
necessary  to  pay  the  direct  compliance 
costs  inciured  by  state  and  local 
governments,  or  EPA  consults  with  state 
and  local  officials  early  in  the  process 
of  developing  the  proposed  regulation. 
EPA  also  may  not  issue  a  regiilation  that 
has  federalism  implications  and  that 
preempts  state  law  imless  the  Agency 
consults  with  state  and  local  officials 
early  in  the  process  of  developing  the 
proposed  regulation. 

Tiiis  rule  will  not  have  substantial 
direct  effects  on  the  states,  on  the 
relationship  between  the  national 
govenunent  and  the  states,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government,  as  specified  in 
Executive  Order  13132,  because  it 


merely  approves  a  state  rule 
implementing  a  federal  standard,  and 
does  not  alter  the  relationship  or  the 
distribution  of  power  and 
responsibilities  established  in  the  Clean 
Air  Act.  Thus,  the  requirements  of 
section  6  of  the  Executive  Order  do  not 
apply  to  this  rule. 

E.  Executive  Order  13175 

This  final  rule  does  not  have  tribal 
implications.  It  will  not  have  substantial 
direct  effects  on  tribal  governments,  on 
the  relationship  between  the  federal 
government  and  Indian  tribes,  or  on  the 
distribution  of  power  and 
responsibilities  between  the  federal 
government  and  Indian  tribes,  as 
specified  in  Executive  Order  13175. 
Thus,  Executive  Order  13175  does  not 
apply  to  this  rule. 

F.  Executive  Order  13211 

This  rule  is  not  subject  to  Executive 
Order  13211,  "Actions  Concerning 
Regulations  That  Significantly  Affect 
Energy  Supply,  Distribution,  or  Use"  (66 
FR  28355,  May  22,  2001)  because  it  is 
not  a  significant  regulatory  action  under 
Executive  Order  12866. 

G.  Regulatory  Flexibility 

The  Regulatory  Flexibility  Act  (RFA) 
generally  requires  an  agency  to  conduct 
a  regulatory  flexibility  analysis  of  any 
rule  subject  to  notice  and  comment 
rulemaking  requirements  unless  the 
agency  certifies  that  the  rule  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 
Small  entities  include  small  businesses, 
small  not-for-profit  enterprises,  and 
small  governmental  jurisdictions. 

This  rule  will  not  have  a  significant 
impact  on  a  substantial  number  of  small 
entities  because  SIP  approvals  under 
section  110  and  subchapter  I,  part  D,  of 
the  Clean  Air  Act  do  not  create  any  new 
requirements  but  simply  approve 
requirements  that  the  state  is  already 
imposing.  Therefore,  because  the 
Federal  SIP  approval  does  not  create 
any  new  requirements,  I  certify  that  this 
action  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

Moreover,  due  to  the  nature  of  the 
federal-state  relationship  under  the 
Clean  Afr  Act,  preparation  of  flexibility 
analysis  would  constitute  Federal 
inquiry  into  the  economic 
reasonableness  of  state  action.  The 
Clean  Air  Act  forbids  EPA  to  base  its 
actions  concerning  SIPs  on  such 
groimds.  Union  Electric  Co.,  v.  U.S, 
EPA.  427  U.S.  246.  255-66  (1976). 


H.  Unfunded  Mandates 

Under  sections  202  of  the  Unfunded 
Mandates  Reform  Act  of  1995 
("Unfunded  Mandates  Act"),  signed 
into  law  on  March  22,  1995.  EPA  must 
prepare  a  budgetary.'  impact  statement  to 
accompany  any  proposed  or  final  rule 
that  includes  a  federal  mandate  that 
may  result  in  estimated  costs  to  state, 
local,  or  tribal  governments  in  the 
aggregate;  or  to  the  private  sector,  of 
$100  million  or  more.  Under  section 
205,  EPA  must  select  the  most  cost- 
effective  and  least  burdensome 
alternative  that  achieves  the  objectives 
of  the  rule  and  is  consistent  with 
statutory  requirements.  Section  203 
requires  EPA  to  establish  a  plan  for 
informing  and  advising  any  small 
government  that  may  be  significantly  or 
uniquely  impacted  by  the  rule. 

EPA  has  determined  that  the  approval 
action  promulgated  does  not  include  a 
Federal  mandate  that  may  result  in 
estimated  costs  of  $100  million  or  more 
to  either  state,  local,  or  tribal 
govenunents  in  the  aggregate,  or  to  the 
private  sector.  This  Federal  action 
approves  pre-existing  requirements 
under  state  or  local  law,  and  imposes  no 
new  requirements.  Accordingly,  no 
additional  costs  to  state,  local,  or  tribal 
governments,  or  to  the  private  sector, 
result  from  this  action. 

/.  Submission  to  Congress  and  the 
Comptroller  General 

The  Congressional  Review  Act,  5 
U.S.C.  801  et  seq.,  as  added  by  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996,  generally  provides 
that  before  a  rule  may  take  effect,  the 
agency  promulgating  the  rule  must 
submit  a  rule  report,  which  includes  a 
copy  of  the  rule,  to  each  House  of  the 
Congress  and  to  the  Comptroller  General 
of  the  United  States.  EPA  will  submit  a 
report  containing  this  rule  and  other 
required  information  to  the  U.S.  Senate, 
the  U.S.  House  of  Representatives,  and 
the  Comptroller  General  of  the  United 
States  prior  to  publication  of  the  rule  in 
tKe  Federal  Register.  A  major  rule 
cannot  take  effect  until  60  days  after  it 
is  published  in  the  Federal  Register. 
This  action  is  not  a  "major  rule"  as 
defined  by  5  U.S.C.  804(2).  This  rule 
will  be  effective  October  15,  2001  unless 
EPA  receives  adverse  written  comments 
by  September  17,  2001. 

/.  National  Technology  Transfer  and 
Advancement  Act 

Section  12  of  the  National  Technology 
Transfer  and  Advancement  Act 
(NTTAA)  of  1995  requires  Federal 
agencies  to  evaluate  existing  technical 
standards  when  developing  a  new 
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regulation.  To  comply  with  NTTAA, 
EPA  must  consider  and  use  "voluntary 
consensus  standards"  (VCS)  if  available 
and  applicable  when  developing 
programs  and  policies  imless  doing  so 
would  be  inconsistent  with  applicable 
law  or  otherwise  impractical. 

The  EPA  beheves  that  VCS  are 
inapplicable  to  this  action,  because  it 
does  not  require  the  public  to  perform 
activities  conducive  to  the  use  of  VCS. 

K.  Petitions  for  Judicial  Review 

Under  section  307(b)(1)  of  the  Clean 
Air  Act,  petitions  for  judicial  review  of 
this  action  must  be  filed  in  the  United 
States  Court  of  Appeals  for  the 
appropriate  circuit  by  October  15,  2001. 
Filing  a  petition  for  reconsideration  by 
the  Adndnistrator  of  this  final  rule  does 
not  afiiect  the  finality  of  this  rule  for  the 
purposes  of  judicial  review  nor  does  it 
extend  the  time  within  which  a  petition 
for  judicial  review  may  be  filed,  and 
shall  not  postpone  the  effectiveness  of 
such  rule  or  action.  This  action  may  not 
be  challenged  later  in  proceedings  to 
enforce  its  reqiurements.  (See  section 
307(b)(2).) 

List  of  Subjects  in  40  CFR  Part  52 

Environmental  protection.  Air 
pollution  control.  Intergovernmental 
relations.  Hydrocarbons,  Incorporation 
by  refierence.  Volatile  organic 
compounds.  Ozone. 

Anthority:  42  U.S.C.  7401-7671  at  seq. 

Dated:  July  31,  2001. 
David  A.  Ullrich, 
Acting  Regional  Administrator,  Region  5. 

Chapter  I,  title  40  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows: 

PART  52— [AMENDED]      ' 

1.  The  authority  citation  for  part  52 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  7401-7671q. 

Subpart  YY— Wisconsin 


2.  Section  52.2570  is  amended  by 
adding  paragraph  (c)(101)  to  read  as 
fbUows: 

152.2570    Identification  of  plan. 

(c)  *  •  *  ' 

(101)  On  November  15, 1992,  the  state 
of  Wisconsin  submitted  a  revision  to  the 
Wisconsin  State  Implementation  Plan 
for  ozone  establishing  an  enhanced 
motor  vehicle  inspection  and 
maintenance  program  in  Southeast 
Wisconsin.  The  state  made  several 
supplements  to  the  original  plan,  dated 
January  15, 1993,  November  15, 1993, 
July  28, 1994,  February  13, 1996,  July  3, 


1997,  August  11,  1998,  December  30, 

1998,  December  22,  2000,  and  July  27, 
2001.  This  revision  included  Wisconsin 
statutes  providing  authorities  for 
implementing  the  program,  Wisconsin 
Administrative  Rules,  the  contract 
betWeen  the  state  of  Wisconsin  and  the 
vehicle  testing  contractor,  schedules  for 
implementation,  and  technical  materials 
related  to  test  equipment  specifications, 
reports,  and  quality  assurance 
procedures. 

(i)  Incorporation  by  reference. 

(A)  Wisconsin  Statutes,  Section 
110.20,  effective  January  1, 1996, 
Section  285.30,  effective  January  1, 
1997. 

(B)  Wisconsin  Administrative  Code, 
Chapter  NR  485,  effective  February  1, 
2001. 

(C)  Wisconsin  Administrative  Code, 
Chapter  TRANS  131,  effective  June  1, 
2001. 
***** 

[FR  Doc.  01-20503  Filed  8-15-01;  8:45  am] 
BILLING  COOE  6560-50-l> 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

[FRL-7034-3] 

Notice  of  Prevention  of  Significant 
Deterioration  Final  Determination  for 
Three  Mountain  Power,  LLC,  Burney, 
CA 

AGENCY:  Environmental  Protection 

Agency. 

ACTION:  Notice  of  final  action. 

SUMMARY:  The  purpose  of  this  dociunent 
is  to  annoimce  that,  on  May  30,  2001, 
the  U.S.  Environmental  Protection 
Agency  (EPA)  Environmental  Appeals 
Board  ("Board")  dismissed  the  petition 
for  review  filed  by  the  Burney  Resoim:es 
Group  of  a  permit  issued  to  Three 
Mountain  Power,  LLC  ("TMP")  by  the 
Shasta  County  Air  Quality  Management 
District  ("Shasta"  or  "District") 
pursuant  to  the  Prevention  of 
Significant  Deterioration  of  Air  Quality 
(PSD)  regulations  under  40  CFR  52.21. 
This  document  also  annoimces  that  a 
final  PSD  permit  has  been  issued  to 
TMP  by  the  Shasta  pursuant  to  the 
terms  and  conditions  of  the  District's 
delegation  of  authority  from  the  U.S. 
EPA  under  40  CFR  52.21(u). 
DATES:  The  effective  date  for  the  Board's 
decision  is  May  30,  2001. 
FOR  FURTHER  INFORMATION  CONTACT: 
Duong  Nguyen,  Permits  Office  (AIR3), 
Air  Division,  U.S.  EPA  Region  IX,  75 
Hawthorne  Street,  San  Francisco,  CA 
94105,  (415)  744-1  i42. 


SUPPLEMENTARY  INFORMATION:  On 
February  20,  2001,  the  District  issued  a 
revised  Authority  to  Construct  (ATC)  to 
TMP  for  the  construction  of  a  new 
electricity  generating  plant  in  Burney, 
CA.  The  revised  ATC  reflected 
information  and  comments  provided  by 
TMP,  interested  parties,  and  the  public 
through  February  20,  2001.  The  revised 
ATC  also  constituted  a  final  PSD  Permit 
pursuant  to  40  CFR  52.21,  the  terms  and 
conditions  of  the  District's  delegation  of 
authority  from  the  U.S.  EPA  under  40 
CFR  52.21(u),  and  Section  7  of  the 
federal  Endangered  Species  Act. 
Subsequent  to  the  issuance  of  the 
revised  ATC,  the  Biuney  Resources 
Group  filed  a  petition  for  review  of  the 
ATC  with  the  Board  on  March  21,  2001. 
On  May  30,  2001,  the  Board  denied 
review  of  the  petition  for  the  following 
reasons:  (1)  Petitioner  has  not  shown 
that  the  District's  selection  of  a  2.5  ppm 
(averaged  over  one  hour)  NOx  limit  as 
BACT  to  be  clearly  erroneous  or  an 
exercise  of  discretion  or  an  important 
policy  consideration  that  the  Board 
should,  in  its  discretion,  review;  (2)  the 
District's  selection  of  a  4  ppm  (averaged 
over  three  hours)  CO  limit  is  consistent 
with  the  BACT  limit  established  for 
other  sources  in  Region  IX;  (3)  the 
District's  elimination  of  SCONOx,  a  new 
control  technology,  during  the  BACT 
review  did  not  materially  affect  the  final 
determination  of  the  limit  constituting 
BACT,  since  this  limit  would  be 
achieved  with  either  a  selective  catalytic 
reduction  (SCR)  system  or  SCONOx;  (4) 
the  District's  selection  of  a  5  ppm 
ammonia  slip  is  the  most  stringent 
ammonia  control  in  PSD  permits  issued 
in  Region  DC  and  Petitioner's  argiunent 
that  the  ammonia  slip  will  form 
secondary  PMio  is  highly  speculative  in 
nature;  and  (5)  issues  regarding  PMm 
and  SO2  offsets  and  mitigation  measures 
are  not  within  the  purview  of  the  federal 
PSD  program.  [See  In  re:  Three 
Mountain  Power,  LLC,  PSD  Appeal  No. 
01-05.) 

Pursuant  to  40  CFR  124.19(f)(1),  for 
purposes  of  judicial  review,  final 
Agency  action  occurs  when  a  final  PSD 
permit  is  issued  and  Agency  review 
procedures  are  exhausted.  This 
dociunent  is  being  published  pursuant 
to  40  CFR  124.19(f)(2),  which  requires 
notice  of  any  final  agency  action 
regarding  a  permit  to  be  published  in 
the  Federal  Register.  This  action  being 
published  today  in  the  Federal  Register 
constitutes  notice  of  the  final  Agency 
action  denying  review  of  the  PSD  permit 
and.^onsequently,  notice  of  the 
District's  issuance  of  final  PSD  permit 
No.  99-PO-Ol  to  Three  Mountain 
Power,  LLC,  on  February  20,  2001. 
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,  The  proposed  power  plant,  located 
near  the  town  of  Biuney,  Shasta  County, 
California,  will  have  a  nominal 
electrical  output  of  500  MW  and  wiU  be 
fired  on  natural  gas.  The  proposed 
facility  will  be  subject  to  PSD  for 
Nitrogen  Oxides  (NOx),  Carbon 
Monoxide  (CO),  Volatile  Organic 
Compounds  (VOC),  and  Particulate 
Matter  (PMio).  The  permit  includes  the 
following  Best  Available  Control 
Technology  (BACT)  emission  limits: 
NOx  at  2.5  ppmvd  (based  on  1-hour 
averaging  at  15%  O2),  4  ppmvd  CO 
(based  on  3-hour  averaging  at  15%  O2), 
2  ppmvd  VOC  (based  on  1-hour 
averaging  at  15%  O2),  and  PMio  at 
0.0012  grain/dscf  (based  on  1-hour 
averaging  at  3%  CO2).  The  BACT 
requirements  include  use  of  Selective 
Catalytic  Reduction  (SCR)  for  the 
control  of  NOx  emissions,  an  oxidation 
catalyst  for  CO  and  VOC  emissions,  and 
a  combination  of  good  combustion 
control  and  natural  gas  for  the  control  ■ 
of  PMio  emissions.  Continuous  emission 
monitoring  is  required  for  NOx,  CO  and 
opacity.  The  focility  is  also  subject  to 
New  Source  Performance  Standards, 
Subparts  AA  and  GG,  and  the  Acid  Rain 
program  under  title  IV  of  the  Clean  Air 
Act. 

If  available,  judicial  review  of  these 
determinations  imder  section  307(b)(1) 
of  the  CAA  may  be  sought  only  by  the 
filing  of  a  petition  for  review  in  the 
United  States  Court  of  Appeals  for  the 
appropriate  circuit  within  60  days  bom 
the  date  on  which  this  document  is 
published  in  the  Federal  Register. 
Under  section  307(b)(2)  of  this  Act,  this 
determination  shall  not  be  subject  to 
later  judicial  review  in  any  civil  or 
criminal  proceedings  for  enforcement. 

Dated:  July  30,  2001. 
Jack  P.  Broadbent, 
Director,  Air  Division,  Region  D(. 
(FR  Doc.  01-20661  Filed  8-15-01;  8:45  am) 

BILLING  COOE  65eO-«0-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  180 
[OPP-^1129;  FRL-6782-4] 
RtN  2070-AB78 

S-D-Oiucuronidaaa  from  E.  coli  and  ttw 
Ganetic  Mataiial  Nactwaary  for  ita 
Production  Aa  a  Plant  Paaticida  Inart 
ingradlant;  Examptlon  from  tha 
Raqulramant  of  a  Tolaranca 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Final  rule. 


SUMMARY:  This  regidation  establishes  an 
exemption  fivm  the  requirement  of  a 
tolerance  for  residues  of  B-D- 
gluciuonidase  bom  Escherichia  coli  and 
the  genetic  material  necessary  for  its 
production  in  or  on  all  food 
commodities  when  applied/used  as  a 
plant  pesticide  inert  ingredient. 
Monsanto  submitted  a  petition  to  EPA 
luider  the  Federal  Food,  Drug,  and 
Cosmetic  Act,  as  amended  by  the  Food 
Quality  Protection  Act  of  1996, 
requesting  an  exemption  from  the 
requirement  of  a  tolerance.  This 
regulation  eliminates  the  need  to 
establish  a  maximum  permissible  level 
for  residues  of  B-D-glucuronidase 
derived  from  E.  coli  and  the  genetic 
material  necessary  for  its  production. 
DATES:  This  regulation  is  effective 
August  16,  2001.  Objections  and 
requests  for  hearings,  identified  by 
docket  control  number  (OPP-301129), 
must  be  received  by  EPA,  on  or  before 
October  15,  2001. 

ADDRESSES:  Written  objections  and 
hearing  requests  may  be  submitted  by 
mail,  electronically,  or  in  person.  Please 
follow  the  detailed  instructions  for  each 
method  as  provided  in  Unit  DC.  of  the 
SUPPLEMENTARY  INFORMATION.  To  ensiu^ 
proper  receipt  by  EPA,  yoiu  objections 
and  hearing  requests  must  identify 
docket  control  niunber  (OPP-301129)  in 
the  subject  line  on  the  first  page  of  your 
response. 

FOR  FURTHER  INFORMATION  CONTACT:  By 
mail:  Linda  Hollis,  c/o  Product  Manager 
(PM)  90,  Biopesticides  and  Pollution 
Prevention  Division  (7511C), 
Environmental  Protection  Agency,  1200 
Pennsylvania  Ave.,  NW.,  Washington, 
DC  20460;  telephone  niunber:  (703- 
308-8733);  and  e-mail  address: 
hollis.linda@epa.gov. 

SUPPLEMENTARY  INFORMATION: 
I.  General  Information 

A.  Does  this  Action  Apply  to  Me? 

You  may  be  affected  by  this  action  if 
you  are  an  agricultural  producer,  food 
manufocturer,  or  pesticide 
manufacturer.  Potentially  affected 
categories  and  entities  may  include,  but 
are  not  limited  to: 


Categories 

NAICS 

Examples  of  Po- 
tentially Affected 
Entities 

Industry 

111 
112 
311 

32532 

Crop  production 
Animal  production 
Food  manufac- 
turing 
Pesticide  manufac- 
turing 

This  listing  is  not  intended  to  be 
exhaustive,  but  rather  provides  a  guide 


for  readers  regarding  entities  likely  to  be 
affected  by  this  action.  Other  types  of 
entities  not  listed  in  the  table  could  also 
be  affected-  The  North  American 
Industrial  Classification  System 
(NAICS)  codes  have  been  provided  to 
assist  you  and  others  in  determining 
whether  or  not  this  action  might  apply 
to  certain  entities.  If  you  have  questions 
regarding  the  applicability  of  this  action 
to  a  particular  entity,  consult  the  person 
listed  under  FOR  FURTHER  INFORMATION 
CONTACT. 

B.  How  Can  I  Get  Additional 
Information,  Including  Copies  of  this 
Document  and  Other  Related 
Documents? 

1.  Electronically.  You  may  obtain 
electronic  copies  of  this  document,  and 
certain  other  related  documents  that 
might  be  available  electronically,  from 
the  EPA  Internet  Home  Page  at  http:// 
www.epa.gov/.  To  access  this 
document,  on  the  Home  Page  select 
"Laws  and  Regulations,"  "Regulations 
and  Proposed  Rules,"  and  then  look  up 
the  entry  for  this  document  under  the 
"Federal  Register  — ^Environmental 
Documents."  You  can  also  go  direcUy  to 
the  Federal  Register  listings  at  http:// 
www.epa.gov/fedrgstr/.  A  frequentiy 
updated  electronic  version  of  40  CFR 
part  180  is  available  at  http:// 
www.access.gpo.gov/nara/cfr/ 
cfrhtinl_00/Titie_40/40cfrl80_00.htinl,  a 
beta  site  currenUv  imder  development. 

2.  In  person.  Tne  Agency  has 
established  an  official  record  for  this 
action  under  docket  control  number 
OPP-301129.  The  official  record 
consists  of  the  documents  specifically 
referenced  in  this  action,  and  other 
information  related  to  this  action, 
including  any  information  claimed  as 
Confidential  Business  Information  (CBI). 
This  official  record  includes  the 
documents  that  are  physically  located  in 
the  docket,  as  well  as  the  documents 
that  are  referenced  in  those  documents. 
The  public  version  of  the  official  record 
does  not  include  any  information 
claimed  as  CBI.  The  public  version  of 
the  official  record,  which  includes 
printed,  paper  versions  of  any  electronic 
comments  submitted  during  an 
applicable  comment  period  is  available 
for  inspection  in  the  Pubhc  Information 
and  Records  Integrity  Branch  (PIRIB). 
Rm.  119,  Crystal  Mall  #2,  1921  Jefferson 
Davis  Hwy.,  Arlington,  VA,  from  8:30 
a.m.  to  4  p.m.,  Monday  through  Friday, 
excluding  legal  holidays.  The  PIRIB 
telephone  number  is  (703)  305-5805. 

n.  Background  and  Statutory  Findings 

In  the  Federal  Register  of  May  3.  2000 
(65  FR  25719)  (FRL-6553-2).  EPA 
issued  a  notice  pursuant  to  section  408 
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of  the  Federal  Food,  Drug,  and  Cosmetic 
Act  (FFDCA),  21  U.S.C.  346a(d).  as 
amended  by  the  Food  Quality  Protection 
Act  (FQPA)  (Public  Law  104-170) 
annoimcing  the  filing  of  a  pesticide 
tolerance  petition  (PP)  OE6066  by 
Monsanto.  This  notice  included  a 
summary  of  the  petition  prepared  by  the 
petitioner  Monsanto.  There  were  no 
comments  received  in  response  to  the 
notice  of  filing. 

The  petition  requested  that  40  CFR 
180.1216  be  amended  by  establishing  an 
exemption  from  the  requirement  of  a 
tolerance  for  residues  of  B-D- 
glucuronidase  derived  from  E.  coli  and 
the  genetic  material  necessary  for  its 
production. 

m.  Risk  Assessment         ' 

Section  408(c)(2)(A)(i)  of  the  FFDCA 
allows  EPA  to  establish  an  exemption 
from  the  requirement  for  a  tolerance  (the 
legal  limit  for  a  pesticide  chemical 
residue  in  or  on  a  food)  only  if  EPA 
determines  that  the  tolerance  is  "safe." 
Section  408(c)(2)(A)(ii)  defines  "safe"  to 
mean  that  "there  is  a  reasonable 
certainty  that  no  harm  will  result  from 
aggregate  exposure  to  the  pesticide 
chemical  residue,  including  all 
anticipated  dietary  exposures  and  all 
other  exposures  for  which  there  is 
reliable  information."  This  includes 
exposiue  through  drinking  water  and  in 
residential  settings,  but  does  not  include 
occupational  exposure.  Section 
408(b)(2)(C)  requires  EPA  to  give  special 
consideration  to  exposure  of  infants  and 
children  to  the  pesticide  chemical 
residue  in  establishing  a  tolerance  and 
to  "ensure  that  there  is  a  reasonable 
certainty  that  no  harm  will  result  to 
infants  and  children  from  aggregate 
exposure  to  the  pesticide  chemical 
residue...."  Additionally,  section 
4G8(b)(2)(D)  requires  that  the  Agency 
consider  "available  information" 
concerning  the  cxunulative  effects  of  a 
particular  pesticide's  residues  and 
"other  substances  that  have  a  common 
mechanism  of  toxicity.  " 

EPA  performs  a  number  of  analyses  to 
determine  the  risks  from  aggregate 
exposiire  to  pesticide  residues.  First, 
EPA  determines  the  toxicity  of 
pesticides.  Second,  EPA  examines 
exposure  to  the  pesticide  through  food, 
drinking  water,  and  through  other 
exposures  that  occur  as  a  result  of 
pesticide  use  in  residential  settings. 

IV.  Toxicological  Profile 

Consistent  with  section  408(b)(2)(D) 
of  FFDCA,  EPA  has  reviewed  the 
available  scientific  data  and  other 
relevant  information  in  support  of  this 
action  and  considered  its  validity, 
completeness,  and  reliability  and  the 


relationship  of  this  information  to 
human  risk.  EPA  has  also  considered 
available  information  concerning  the 
variability  of  the  sensitivities  of  major 
identifiable  subgroups  of  consiuners, 
including  infants  and  children. 

Several  types  of  data  are  required  for 
proteinaceous  plant-pesticide 
ingredients  to  provide  a  reasonable 
certainty  that  no  harm  will  result  from 
the  aggregate  exposure  to  these  proteins. 
The  information  is  intended  to  show 
that  a  proteinaceous  plant-pesticide 
behaves  as  would  be  expected  of  a 
typical  dietary  protein,  is  not 
structurally  related  to  any  known  food 
allergen  or  protein  toxin,  and  does  not 
display  any  oral  toxicity  when 
administered  at  high  doses.  These  data 
consist  of  an  in  vitro  digestion  assay, 
amino  acid  sequence  homology 
comparisons  and  an  acute  oral  toxicity 
test.  The  acute  oral  toxicity  test  is  done 
at  a  maximum  hazard  dose  using 
purified  protein  of  the  plant-pesticide  as 
a  test  substance. 

EPA  believes  that  protein  instability 
in  digestive  fluids  and  the  lack  of 
adverse  effects  using  the  maximiun 
hazard  dose  approach  in  general 
eliminate  the  need  for  longer-term 
testing  of  Bt  protein  plant-pesticide 
ingredients.  Dosing  of  these  animals 
with  the  maximum  hazard  dose,  along 
with  the  product  characterization  data 
should  identify  potential  toxins  and 
allergens,  and  provide  an  effective 
means  to  determine  the  safety  of  these 
protein.  The  adequacy  of  the  current 
testing  requirements  was  discussed  at 
the  June  7,  200  Scientific  Advisory 
Panel  (SAP)  meeting. 

Toxicity  studies  submitted  in  support 
of  this  tolerance  exemption  included  the 
following: 

Acute  oral  toxicity  (44988-01).  One 
hundred  CD-I  albino  mice  divided  into 
groups  of  10  male  and  10  female  each 
were  treated  with  1.0  milligrams/ 
kilograms  (mg/kg),  10.0  mg/kg  or  100.0 
mg/kg  of  the  test  substance  (GUS 
protein)  or  100.0  mg/kg  control 
substance  (bovine  senun  albumin). 
Treatment  was  administered  by  oral 
gavage  at  33  ml/kg  body  weight.  Three 
unscheduled  deaths  occiuxed  on  day  5. 
These  animals  were  in  each  of  the 
following  groups:  100.0  mg  control 
substance,  10.0  mg  or  100.0  mg  test 
substance.  Since  the  deaths  appeared  in 
both  control  and  test  substance  groups, 
there  were  no  abnormal  observations 
upon  gross  necropsy  of  the  animals  that 
died  prematinely,  the  deaths  were  not 
dose  related  and  only  three  deaths  were 
seen  in  the  one  hundred  animals  of  the 
study,  it  appears  that  the  deaths  were 
not  related  to  the  test  substance.  Minor 
weight  loss  was  recorded  in  all  groups 


and  routine,  minor  organ  abnormalities, 
were  also  seen  in  both  the  treated  and 
control  groups  during  gross  necropsy  at 
schedules  sacrifice.  Based  upon  the 
data,  there  were  no  significant  adverse 
effects  reported  upon  dosing  mice  with 
up  to  100.0  mg/kgJ)ody  weight  GUS 
protein. 

In  vitro  digestibility  (449394-07).  This 
study  was  performed  on  B-D- 
gluciminidase  purified  from  E.  coli 
strain  Kl2  engineered  to  express  the 
GUS  protein  to  determine  the  digestive 
fate  of  the  protein  in  simulated  gastric 
and  intestinal  fluid.  The  data  submitted 
indicate  that  the  GUS  protein  is  broken 
down  rapidly  with  incubation  in 
simulated  gastric  fluids  but  is  relatively 
stable  in  simulated  intestinal  fluids. 
GUS  protein  enzymatic  activity  rapidly 
disappears  after  incubation  in  simulated 
gastric  fluid  (2  minutes,  the  first 
timepoint  examined).  GUS  protein  also 
disappears  when  examined 
inmnmologically  by  western  blot  as 
quickly  as  15  seconds  after  incubation 
in  simulated  gastric  fluid.  Although  still 
degraded,  GUS  protein  is  more  stable  to 
intestinal  digestion  disappearing  by  240 
minutes  by  western  blot  yet  still  being 
detected  by  enzymatic  activity 
(decreased  about  90%)  at  this  same  time 
point.  These  results  suggest  that  the 
protein  breaks  down  in  the  himiem 
digestive  tract  as  expected  of  a  dietary 
protein  and  will  not  likely  pose  a  risk 
in  foods  as  part  of  the  hiunan  diet. 

The  B-D-glucuronidase  which  is  the 
subject  of  this  rule  is  a  protein  originally 
isolated  from  E.  coli  and  introduced  into 
plants  to  serve  as  a  transformation 
marker.  GUS  (B-D-glucuronide 
glucour6nosohydrolase;  E.C.3.2.1.31) 
from  E.  coli  is  a  homotetrameric  enzyme 
with  an  individual  monomeric  weight  of 
68kD.  Individual  subunits  do  not  have 
enzymatic  activity.  GUS  has  a  pH 
optima  near  7.0  and  maintains 
enzymatic  activity  for  approximately  2 
hours  at  55  degrees  C  but  is  rapidly 
degraded  at  60  degrees  C.  This  bacterial 
enzymatic  activity  is  ubiquitous  in  the 
digestive  system  of  hiunans  and  other 
vertebrates.  As  a  protein  component  of 
the  normal  microflora  of  the  intestinal 
tract,  there  will  be  no  change  in 
exposure  from  the  presence  of  this 
protein  as  a  transibrmation  marker.  In 
addition,  other  types  of  GUS  enzyme  are 
present  in  the  liver,  spleen,  kidneys, 
salivary  glands,  breast  milk  and  a 
variety  of  other  tissues  in  humans,  other 
vertebrates  and  a  number  of 
invertebrates.  While  these  proteins  have 
similar  activity,  the  mammalian  safety 
data  generated  to  date  has  been 
specifically  for  the  E.  coli  derived  GUS 
so  the  present  tolerance  is  limited  to 
that  form. 
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Allergenic  responses  are  very  unlikely 
to  occur  and  the  Agency  is  currently 
unaware  of  any  allergic  reactions  to  this 
protein.  The  highest  activity  of  the 
mammalian  GUS  protein  is  found 
primarily  in  the  liver  and  kidneys. 
However,  activity  has  also  been  seen  in 
the  spleen,  breast  milk,  adrenal  gland 
and  alimentary  tract.  GUS  protein  is 
also  foimd  in  many  other  bacteria 
besides  E.  coli  and  is  also  present  in  the 
environment  (Ref.  1).  The  GUS  protein 
is  used  as  a  marker  gene  during  the 
plant  transformation  process  in  the 
development  of  genetically  modified 
plants.  During  the  plant  transformation 
process,  the  GUS  protein  serves  as  an 
identifier  which  enables  the  separation 
of  transformed  plant  cells  containing  an 
added  gene  &t)m  those  plant  cells  that 
have  failed  to  take  up  or  maintain  the 
additional  gene  of  interest.  Thus,  the 
GUS  protein  allows  a  cell  expressing 
that  marker  gene  to  be  readily 
identified. 

The  mammalian  health  and  safety  of 
the  GUS  protein  is  based  on  its 
ubiquitous  presence  in  the  digestive 
system  of  humans  and  other  tissues 
(Refs.  2  and  6),  as  well  as  its  presence 
in  anaerobic  bacteria  (Ref.  3),  and  other 
environmental  bacteria  (Ref.  7).  Further, 
the  mammalian  health  and  safety  of  the 
GUS  protein  is  based  on  the  long  history 
of  safe  consiunption  of  the  protein  in 
the  human  and  domestic  animal  food 
supply  (Ref.  2),  and  in  the  tissue  of 
various  plant  species  from  which  foods 
such  as  potatoes,  apples,  almonds,  rye, 
sugar  beets,  etc.,  are  derived  (Refs.  4,  8, 
tmd  9).  There  have  been  no  reports  of 
adverse  effects  to  humans  or  domestic 
animals  from  the  consumption  of  the 
GUS  protein.  Toxicity  studies 
conducted  in  support  of  this  tolerance 
exemption  indicated  a  lack  of  toxicity  of 
the  E.  coli  derived  GUS  protein  in  mice. 
Moreover,  in  vitro  digestibility  studies 
further  validate  earlier  findings  that  the 
£.  coli  derived  GUS  protein  is  broken 
down  imder  conditions  in  mammalian 
digestive  fluids.  Therefore,  the  Agency 
concludes  that  the  risk  to  humans  when 
consuming  foods  containing  the  GUS 
protein  is  minimal  to  non-existent.  The 
lack  of  heat  stability  of  the  GUS  protein 
suggests  that  cooking  foods  would 
eliminate  the  protein  activity  (Ref.  5). 
Fiuther,  the  data  submitted  suggest  itiat 
upon  ingestion,  the  GUS  protein  rapidly 
degrades  in  the  digestive  tract  thus 
posing  no  risks  of  advene  effiacts  to 
humans. 

The  genetic  material  necessary  for  the 
production  of  the  plant  pesticide  inert 
ingredient  are  the  nucleic  acids  (DNA) 
which  comprise  genetic  material 
encoding  the  protein  and  their 
regidatory  regions.  Regulatory  regions 


are  the  genetic  material  that  control  the 
expression  of  the  genetic  material 
encoding  the  proteins,  such  as 
promoters,  terminators,  and  enhancers. 
DNA  is  common  to  all  forms  of  plant 
and  animal  life  and  the  Agency  knows 
of  no  adverse  effects  related  to  their 
consiunption  as  a  component  of  food. 
These  ubiquitous  nucleic  acids  as  they 
appear  in  the  subject  plant  pesticide 
inert  ingredient  have  been  adequately 
characterized  by  the  applicant.  The  EPA 
concludes  that  no  mammalian  toxicity 
is  anticipated  from  dietary  exposure  to 
the  genetic  material  necessary  for  the 
production  of  the  GUS  protein. 

V.  Aggregate  Exposures 

In  examining  aggregate  exposure, 
FFDCA  section  408  directs  EPA  to 
consider  available  information 
concerning  exposures  from  the  pesticide 
residue  in  food  and  all  other  non- 
occupational exposures,  including 
drinking  water  from  ground  water  or 
surface  water  and  exposure  through 
pesticide  use  in  gardens,  lawns,  or 
buildings  (residential  and  other  indoor 
uses). 

A.  Dietary  Exposure 

1.  Food.  The  use  of  B-D-glucuronidase 
from  E.  coli  and  the  genetic  material 
necessary  for  its  production  as  a  plant 
pesticide  inert  ingredient  v<nll  not  result 
in  new  dietary  exposure  to  human 
health  or  to  the  enviromnent.  The  GUS 
protein  is  ubiquitous  in  the  digestive 
tract  of  humans,  other  verfebrate, 
invertebrates,  bacteria,  in  the 
environment  and  in  foods  in  the  human 
and  domestic  animal  diet.  Exposure 
frt>m  this  protein  has  not  posed  any 
unreasonable  risk  or  healUi  concerns. 
The  lack  of  mammalian  toxicity  and  the 
rapid  degradation  of  the  protein  by  the 
stomach  digestion  of  the  GUS  protein 
provide  a  scientific  rationale  for 
exempting  from  the  requirement  of  a 
tolerance  B-D-glucuronidase  and  the 
genetic  material  necessary  for  its 
production  when  used  as  a  plant 
pesticide  inert  ingredient  (Ref.  10). 
Moreover,  there  is  no  evidence 
indicating  adverse  effects  due  to 
aggregate  exposure  of  the  GUS  protein 
through  dietary,  non-food  oral,  dermal 
and  inhalation. 

2.  Drinking  water  exposure.  Potential 
exposures  in  drinking  water  is 
negligible.  Because  GUS  protein  is 
contained  within  the  cells  of  the  plant 
and  is  naturally  degraded  upon  plant 
senescence,  the  likely  transfer  of  the 
GUS  protein  to  drinking  water  is 
minimal  to  non-existent. 


B.  Other  Non-Occupational  Exposure 

Other  non-occupational  exposure  of 
B-D-glucuronidase  via  residential  and 
indoor  uses  e.g.,  uses  around  homes, 
parks,  recreation  areas,  athletic  fields 
and  golf  courses  will  be  minimal  to  non- 
existent as  the  GUS  protein  is  contained 
within  the  plant  cells. 

1.  Dermal  exposure.  Due  to  the  nature 
of  the  GUS  protein  contained  within  the 
plant  cells  as  part  of  the  plant  pesticide 
inert  ingredient,  exposure  through  any 
route  (i.e.,  dermal,  respiratory)  other 
than  dietary  is  unlikely  to  occur. 
Physical  contact  with  the  plant  or  raw 
agricultural  food  from  the  plant  may 
present  some  limited  opportunity  for 
dermal  exposure.  However,  on  a  per 
person  basis,  the  potential  amoimts 
involved  in  this  exposvire  is  negligible 
in  comparison  to  exposure  throu^  the 
dietary  route. 

2.  Inhalation  exposure.  The 
occurrence  of  respiratory  exposure  of 
the  GUS  protein  contained  within  the 
plant  cells  is  negligible  in  comparison  to 
potential  exposure  through  the  dietary 
route. 

VI.  Cumulative  EfiEects 

E.  coli  derived  B-D-glucuronidase 
enzyme  and  its  gene  is  present  as  part 
of  a  ubiquitous  organism  in  the 
digestive  systems  of  humans  and  other 
vertebrates.  Based  on  the  lack  of 
mammalian  toxicity  and  the  long 
history  of  safe  consumption  of  the 
protein  in  the  human  and  domestic 
animal  food  supply  and  the  rapid 
degradation  of  the  protein  in  the 
digestive  tract,  no  cumulative  effects 
with  other  substances  are  expected. 

Vn.  Determination  of  Safety  for  U.S. 
Population,  Infants  and  Children 

For  the  U.S.  population,  including 
infants  and  children,  B-D-glucuronidase 
fitim  E.  coli  and  the  genetic  material 
necessary  for  its  production  as  a  plant 
pesticide  inert  ingredient  has  no  known 
or  reported  adverse  effects.  The 
Agency's  conclusions  are  based  on  the 
extensive  use  and  experience  with  the 
GUS  protein  including  the  long  history 
of  safe  consumption  of  the  protein  in 
the  human  and  domestic  animal  food 
supply,  the  lack  of  mammalian  toxicity 
associated  vtrith  the  protein,  the  rapid 
degradation  of  the  protein  by  the 
stomach  digestion  prior  to  passage  to 
the  intestinal  tract,  along  with  no 
reported  adverse  effects  due  to  aggregate 
exposine  through  the  dietary,  non-food 
oral,  dermal  and  inhalation  routes. 
Therefore,  based  on  all  available 
information,  the  EPA  concludes  that 
there  is  reasonable  certainty  that  no 
harm  will  result  from  aggregate 
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exposure  of  the  U.S.  population, 
including  infants  and  children,  to  the 
GUS  protein  when  used  as  a  plant 
pesticide  inert  ingredient,  as  expressed 
in  plants  in  or  on  all  food  commodities. 

Vm.  Other  Considerations 

A.  Endocrine  Disniptors 

EPA  is  required  imder  the  FFDCA,  as 
amended  by  FQPA,  to  develop  a 
screening  program  to  determine  whether 
certain  substances  (including  all 
pesticide  active  and  other  ingredient} 
"may  have  an  effect  in  humans  that  is 
similar  to  an  effect  produced  by  a 
natiirally  occurring  estrogen,  or  other 
such  endocrine  effects  as  the 
Administrator  may  designate." 
Following  the  recommendations  of  the 
Endocrine  Disruptor  Screening  and 
Testing  Advisory  Committee  (EDSTAC), 
EPA  determined  that  there  was 
scientific  basis  for  including,  as  part  of 
the  program,  the  androgen-and  thyroid 
hormone  systems,  in  addition  to  the 
estrogen  hormone  system.  EPA  also 
adopted  EDSTAC's  recommendation 
that  the  program  include  evaluations  of 
potential  effects  in  wildlife.  For 
pesticide  chemicals,  EPA  will  use 
FIFRA  and  to  the  extent  that  FFDCA 
authority  to  require  the  wildlife 
evaluations.  As  the  science  develops 
and  resources  allow,  screening  of 
additional  hormone  systems  may  be 
added  to  the  Endocrine  Disruptor 
Screening  Program  (EDSP). 

When  the  appropriate  screening  and 
or  testing  protocols  being  considered 
under  the  Agency's  Endocrine  Disruptor 
Screening  Program  have  been 
developed.  B-D-glucuronidase  from  E. 
coli  and  the  genetic  material  necessary 
for  its  production  may  be  subjected  to 
additional  screening  and/or  testing  to 
better  characterize  effects  related  to 
endocrine  disruption.  Based  on  the 
weight  of  the  evidence  of  available  data, 
no  endocrine  system-related  effects  have 
been  identified. 

B.  Analytical  hfethodfs)        I 

The  Agency  proposes  to  establish  an 
exemption  from  the  requirement  of  a 
tolerance  without  any  numerical 
limitation  for  the  reasons  stated  above. 
For  the  same  reasons,  the  Agency  has 
concluded  that  an  analytical  method  is 
not  required  for  enforcement  purposes 
for  B-D-glucuronidase  fit)m  E.  coli  and 
the  genetic  material  necessary  for  its 
production. 

C.  Codex  Maximum  Residue  Level 

There  are  no  Codex  Maximiun 
Residue  Levels  (MRL's)  estabfished  for 
residues  of  B-D-glucuronidase  from  E. 


coli  and  the  genetic  material  necessary 
for  its  production. 

K.  Objections  and  Hearing  Requests 

Under  section  408(g)  of  the  FFDCA,  as 
amended  by  the  FQPA,  any  person  may 
file  an  objection  to  any  aspect  of  this 
regulation  and  may  also  request  a 
hearing  on  those  objections.  The  EPA 
procedural  regulations  which  govern  the 
submission  of  objections  and  requests 
for  hearings  appear  in  40  CFR  part  178. 
Although  the  procedures  in  those 
regulations  require  some  modification  to 
reflect  the  amendments  made  to  the 
FFDCA  by  the  FQPA  of  1996,  EPA  will 
continue  to  use  those  procedures,  with 
appropriate  adjustments,  until  the 
necessary  modifications  can  be  made. 
The  new  section  408(g)  provides 
essentially  the  same  process  for  persons 
to  "object"  to  a  regulation  for  an 
exemption  from  the  requirement  of  a 
tolerance  issued  by  EPA  under  new 
section  408(d),  as  was  provided  in  the 
old  FFDCA  sections  408  and  409. 
However,  the  period  for  filing  objections 
is  now  60  days,  rather  than  30  days. 

A.  What  Do  I  Need  to  Do  to  File  an 
Objection  or  Request  a  Hearing? 

You  must  file  your  objection  or 
request  a  hearing  on  this  regulation  in 
accordance  with  the  instructions 
provided  in  this  unit  and  in  40  CFR  part 
1 78.  To  ensure  proper  receipt  by  EPA. 
you  must  identify  docket  control 
number  OPP-301140  in  the  subject  line 
on  the  first  page  of  your  submission.  All 
requests  must  be  in  writing,  and  must  be 
mailed  or  delivered  to  the  Hearing  Clerk 
on  or  before  October  15,  2001. 

1.  Filing  the  request.  Your  objection 
must  specify  the  specific  provisions  in 
the  regulation  that  you  object  to,  and  the 
grounds  for  the  objections  (40  CFR 
178.25).  If  a  hearing  is  requested,  the 
objections  must  include  a  statement  of 
the  factual  issues(s)  on  which  a  hearing 
is  requested,  the  requestor's  contentions 
on  such  issues,  and  a  summary  of  any 
evidence  relied  upon  by  the  objector  (40 
CFR  178.27).  Information  submitted  in 
connection  with  an  objection  or  hearing 
request  may  be  claimed  confidential  by 
marking  any  part  or  all  of  that 
information  as  CBI.  Information  so 
marked  will  not  be  disclosed  except  in 
accordance  with  procedures  set  forth  in 
40  CFR  part  2.  A  copy  of  the 
information  that  does  not  contain  CBI 
must  be  submitted  for  inclusion  in  the 
public  record.  Information  not  marked 
confidential  may  be  disclosed  publicly 
by  EPA  without  prior  notice. 

Mail  your  written  request  to:  Office  of 
the  Hearing  Clerk  (1900),  Environmental 
Protection  Agency.  Ariel  Rios  Bldg.. 
1200  Pennsylvania  Ave..  NW.. 


Washington.  DC  20460.  You  may  also 
deUver  your  request  to  the  Office  of  the 
Hearing  Clerk  in  Rm.  C400.  Waterside 
Mall,  401  M  St.,  SW..  Washington.  DC 
20460.  The  Office  of  the  Hearing  Clerk 
is  open  from  8  a.m.  to  4  p.m.,  Monday 
through  Friday,  excluding  legal 
holidays.  The  telephone  number  for  the 
Office  of  the  Hearing  Clerk  is  (202)  260- 
4865. 

2.  Tolerance  fee  payment  If  you  file 
an  objection  or  request  a  hearing,  you 
must  also  pay  the  fee  prescribed  by  40 
CFR  180.33(1)  or  request  a  waiver  of  that 
fee  pursuant  to  40  CFR  180.33(m).  You 
must  mail  the  fee  to:  EPA  Headquarters 
Accounting  Operations  Branch,  Office 
of  Pesticide  Programs.  P.O.  Box 
360277M,  Pittsburgh.  PA  15251.  Please 
identify  the  fee  submission  by  labeling 
it  "Tolerance  Petition  Fees." 

EPA  is  authorized  to  waive  any  fee 
requirement  "when  in  the  judgement  of 
the  Administrator  such  a  waiver  or 
refund  is  equitable  and  not  contrary  to 
the  purpose  of  this  subsection."  For 
additional  information  regarding  the 
waiver  of  these  fees,  you  may  contact 
James  Tompkins  by  phone  at  (703)  305- 
5697.  by  e-mail  at 

tompkins.jim@epa.gov.  or  by  mailing  a 
request  for  information  to  Kfr.  Tompkins 
at  Registration  Division  (7505C),  Office 
of  Pesticide  Programs.  Environmental 
Protection  Agency.  1200  Pennsylvania 
Ave..  NW.,  Washington,  DC  20460. 

If  you  would  like  to  request  a  waiver 
of  the  tolerance  objection  fees,  you  must 
mail  your  request  for  such  a  waiver  to: 
James  HoUins.  Information  Resources 
and  Services  Division  {7502C).  Office  of 
Pesticide  Programs.  Environmental 
Protection  Agency,  1200  Pennsylvania 
Ave..  NW..  Washington,  DC  20460. 

3.  Copies  for  the  Docket.  In  addition 
to  filing  an  objection  or  hearing  request 
with  the  Hearing  Clerk  as  described  in 
Unit  IX. A.,  you  should  also  send  a  copy 
of  your  request  to  the  PIRIB  for  its 
inclusion  in  the  official  record  tiiat  is 
described  in  Unit  I.B.2.  Mail  your 
copies,  identified  by  docket  number 
OPP-301140,  to:  Public  hiformation  and 
Records  Integrity  Branch.  Information 
Resources  and  Services  Division 
(7502C),  Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  1200 
Pennsylvania  Ave..  NW..  Washington. 
DC  20460.  In  person  or  by  courier,  bring 
a  copy  to  the  location  of  tiie  PIRIB 
described  in  Unit  I.B.2.  You  may  also 
send  an  electronic  copy  of  your  request 
via  e-mail  to:  opp-docketOepa.gov. 
Please  use  an  ASCII  file  format  and 
avoid  the  use  of  special  characters  and 
any  form  of  encryption.  Copies  of 
electronic  objections  and  hearing 
requests  will  also  be  accepted  on  disks 
in  WordPerfect  6.1/8.0  or  ASCII  file 
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format.  Do  not  include  any  CBI  in  your 
electronic  copy.  You  may  also  submit  an 
electronic  copy  of  your  request  at  many 
Federal  Depository  Libraries. 

B.  When  Will  the  Agency  Grant  a 
Request  for  a  Hearing? 

A  request  for  a  hearing  will  be  granted 
if  the  Administrator  determines  that  the 
material  submitted  shows  the  following: 
There  is  a  genuine  and  substantial  issue 
of  fact;  there  is  a  reasonable  possibility 
that  available  evidence  identified  by  the 
requestor  would,  if  established  resolve 
one  or  more  of  such  issues  in  favor  of 
the  requestor,  taking  into  account 
uncontested  claims  or  facts  to  the 
contrary:  and  resolution  of  the  fectual 
issues(s)  in  the  maimer  sought  by  the 
requestor  would  be  adequate  to  justify 
the  action  requested  (40  CFR  178.32). 
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XI.  Regulatory  A— eesment 
Reqiiirementi 

This  final  rule  establishes  an 
exemption  bom  the  tolerance 
requirement  under  FFDCA  section 
408(d)  in  response  to  a  petition 
submitted  to  the  Agency.  The  Office  of 
Management  and  Budget  (OMB)  has 
exempted  these  types  of  actions  from 
review  imder  Executive  Order  12866. 
entitled  Regulatory  Planning  and 
Review  (58  FR  51735.  October  4, 1993). 
This  final  rule  does  not  contain  any 
information  collections  subject  to  OMB 
approval  under  the  Paperwork 
Reduction  Act  (PRA),  44  U.S.C.  3501  et 
seq.,  or  impose  any  enforceable  duty  or 
contain  any  unfunded  mandate  as 
described  under  TiUe  n  of  the  Unfunded 
Mandates  Reform  Act  of  1995  (UMRA) 
(Public  Law  104  -4).  Nor  does  it  require 
any  prior  consultation  as  specified  by 
Executive  Order  13084,  entitied 
Consultation  and  Coordination  with 
Indian  Tribal  Governments  (63  FR 
27655.  May  19, 1998);  special 
considerations  as  required  by  Executive 
Order  12898,  entiUed  Federal  Actions  to 
Address  Envirorunental  Justice  in 
Minority  Populations  and  Low-Income 
Populations  (59  FR  7629,  February  16, 
1994);  or  require  OMB  review  or  any 
Agency  action  under  Executive  Order 
13045.  entitied  Protection  of  Children 
from  Environmental  Health  Risks  and 
Safety  Risks  (62  FR  19885.  April  23, 
1997).  This  action  does  not  involve  any 
technical  standards  that  would  require 
Agency  consideration  of  voluntary 
consensus  standards  pursuant  to  section 
12(d)  of  the  National  Technology 
Transfer  and  Advancement  Act  of  1995 
(NTTAA),  Pubhc  Law  104-113,  section 
12(d)  (15  U.S.C.  272  note).  Since 
tolerances  and  exemptions  that  are 
established  on  the  basis  of  a  petition 
under  FFDCA  section  408(d),  such  as 
the  exemption  in  this  final  rule,  do  not 
require  the  issuance  of  a  proposed  rule, 
the  requirements  of  the  Regulatory 
Flexibility  Act  (RFA)  (5  U.S.C.  601  et 
seq.)  do  not  apply.  In  addition,  the 
Agency  has  determined  that  this  action 
will  not  have  a  substantial  direct  effect 
on  States,  on  the  relationship  between 
the  national  government  and  the  States, 
or  on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government,  as  specified  in 
Executive  Order  13132,  entitied 
Federalism  (64  FR  43255,  August  10. 
1999).  Executive  Order  13132  requires 
EPA  to  develop  an  accountable  process 
to  ensure  "meaningful  and  timely  input 
by  State  and  local  officials  in  the 
development  of  regulatory  policies  that 
have  federalism  implications."  "Policies 
that  have  federalism  implications"  is 


defined  in  the  Executive  Order  to 
include  regidations  that  have 
"substantial  direct  effects  on  the  States, 
on  the  relationship  between  the  national 
government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government."  This  final  rule 
directly  regulates  growers,  food 
processors,  food  handlers  and  food 
retailers,  not  States.  This  action  does  not 
alter  the  relationships  or  distribution  of 
power  and  responsibilities  established 
by  Congress  in  the  preemption 
provisions  of  FFDCA  section  408{n)(4). 

Xn.  Submission  to  Congress  and  the 
Comptroller  General 

The  Congressional  Review  Act,  5 
U.S.C.  801  et  seq.,  as  added  by  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996,  generally  provides 
that  before  a  rule  may  take  effect,  the 
agency  promulgating  the  rule  must 
submit  a  rule  report,  which  includes  a 
copy  of  the  rule,  to  each  House  of  the 
Congress  and  to  the  Comptroller  General 
of  the  United  States.  EPA  will  submit  a 
report  containing  this  rule  and  other 
required  information  to  the  U.S.  Senate, 
the  U.S.  House  of  Representatives,  and 
the  Comptroller  General  of  the  United 
States  prior  to  publication  of  this  final 
rule  in  the  Federal  Register.  This  final 
rule  is  not  a  "major  rule"  as  defined  by 
5  U.S.C.  804(2). 

List  of  Subjects  in  40  CFR  Part  180 

Environmental  protection. 
Administrative  practice  and  procedure, 
Agricultiu^  commodities.  Pesticides 
and  pests.  Reporting  and  recordkeeping 
requirements. 

Dated:  July  11.  2001. 

Marcia  E.  Mulkey, 

Director,  Office  of  Pesticide  Programs. 

Therefore,  40  CFR  chapter  I  is 
amended  as  follows: 

PART  180— [AMENDED] 

1.  The  authority  citation  for  part  180 
continues  to  read  as  follows: 

Authority:  21  U.S.C.  321(q).  346(a)  and 
371. 

2.  Section  180.1216  is  added  to 
subpart  D  to  read  as  follows: 

1 1 80.1 21 6    8-D^lucuronidaae  from  E.  coli 
and  the  genetic  material  necessary  for  its 
production  as  a  plant-pasticida  inert 
Ingredient;  exemption  from  the  requirement 
of  a  tolerance. 

An  exemption  from  the  requirement 
of  a  tolerance  is  established  for  residues 
of  B-D-glucuronidase  from  E.  coli  and 
the  genetic  material  necessary'  for  its 
production.when  used  as  a  plant- 
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pesticide  inert  ingredient  in  or  on  all 
food  commodities.  Genetic  material 
necessary  for  the  production  means 
both:  Genetic  material  that  encodes  a 
substance  or  leads  to  the  production  of 
a  substance;  and  regulatory  regions.  It 
does  not  include  non-coding,  non- 
expressed  nucleotide  sequences. 
Regulatory  region  means  genetic 
material  that  controls  the  expression  of 
the  genetic  material  that  encodes  a 
pesticidal  substance  or  leads  to  the 
production  of  a  pesticidal  substance. 
Examples  of  regulatory  regions-include, 
but  are  not  Umited  to,  promoters, 
enhancers,  and  terminators. 

[FR  Doc.  01-20665  Filed  8-15-01;  8:45  a.m.] 
HLLMO  CODE  6660-50^  i 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  271 
[FHL— 7029-1] 

Vennont:  Hnal  Authorization  of  State 
Hazardous  Waste  Management 
Program  Revision 

AGENCY:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Immediate  final  nile. 


SUMMARY:  Vermont  has  applied  to  EPA 
for  Final  authorization  of  a  revision  to 
its  hazardous  waste  program  imder  the 
Resource  Conservation  and  Recovery 
Act  (RCRA).  EPA  has  determined  that 
the  revision  satisfies  all  requirements 
needed  to  qualify  for  Final 
authorization,  and  is  authorizing  the 
State's  revision  through  this  immediate 
final  action.  EPA  is  pubUshing  this  rule 
to  authorize  the  revision  without  a  prior 
proposal  because  we  believe  this  action 
is  not  controversial  and  do  not  expect 
comments  that  oppose  it.  Unless  we 
receive  written  comments  which  oppose 
this  authorization  during  the  comment 
period,  the  decision  to  authorize 
Vermont's  revision  to  its  hazardous 
waste  program  will  take  effect  as 
provided  below.  If  we  receive  comments 
that  oppose  this  action,  we  will  publish 
a  dociunent  in  the  Federal  Register 
withdrawing  this  rule  before  it  takes 
effect,  and  the  separate  document  in  the 
proposed  rules  section  of  this  Federal 
Re^ster  will  serve  as  the  proposal  to 
authorize  the  changes. 

The  rulemaking  for  which  Vermont  is 
being  authorized  stems  from  the  EPA 
Project  XL  initiative.  Project  XL,  which 
stands  for  "excellence  and  Leadership," 
is  a  national  initiative  that  tests 
innovative  ways  of  achieving  better  and 
more  cost-effective  public  health  and 
environmental  protection.  It  encourages 


testing  of  cleaner,  cheaper,  and  smarter 
ways  to  attain  environmental  results 
superior  to  those  achieved  under 
current  regulations  and  policies,  in 
conjunction  with  greater  accountability 
to  stakeholders. 

DATES:  This  Final  authorization  will 
become  effective  on  October  15,  2001 
unless  EPA  receives  adverse  written 
comments  by  September  17,  2001.  If 
EPA  receives  such  comments,  it  will 
publish  a  timely  withdrawal  of  this 
immediate  final  rule  in  the  Federal 
Register  and  inform  the  public  that  this 
authorization  will  not  take  immediate 
effect. 

ADDRESSES:  Send  written  comments  to 
Robin  Biscaia.  Hazardous  Waste  Unit, 
EPA  New  England,  One  Congress  Street, 
Suite  1100  (CHW),  Boston,  MA  02114- 
2023;  Phone  number:  (617)  918-1648. 
You  can  view  and  copy  materials 
submitted  by  Vermont  during  normal 
business  hours  at  the  following 
locations:  EPA  New  England  Library, 
One  Congress  Street,  Suite  1100  (LIB), 
Boston,  MA  02114-2023;  Phone 
number:  (617)  918-1990;  Business 
hours:  9:00  A.M.  to  4:00  P.M.;  or  the 
Agency  of  Natural  Resources.  103  South 
Main  Street— West  Office  Building, 
Waterbury.  VT  05671-0404;  Phone 
number:  (802)  241-3888;  Business 
hours:  7:45  A.M.  to  4:30  P.M. 
FOR  FURTHER  INF0RMATX)N  CONTACT: 
Robin  Biscaia,  EPA  New  England,  One 
Congress  Street,  Suite  1100  (CHW). 
Boston,  MA  02114-2023;  Phone 
number:  (617)  918-1642. 
SUPPLEMENTARY  INFORMATION: 

A.  Why  Are  Revisions  to  State 
Programs  Necessary? 

States  which  have  received  final 
authorization  from  EPA  imder  RCRA 
section  3006(b).  42  U.S.C.  6926(b).  must 
maintain  a  hazardous  waste  program 
that  is  equivalent  to,  consistent  with, 
and  no  less  stringent  than  the  Federal 
program.  As  the  Federal  program 
changes.  States  must  change  thefr 
programs  and  ask  EPA  to  authorize  the 
changes.  Changes  to  State  programs  may 
be  necessary  when  Federal  or  State 
statutory  or  regulatory  authority  is 
modified  or  when  certain  other  changes 
occiu.  Most  commonly.  States  must 
change  their  programs  because  of 
changes  to  EPA's  regulations  in  40  Code 
of  Federal  Regulations  (CFR)  parts  124, 
260  through  266.  268,  270,  273  and  279. 

On  September  12.  2000  (65  FR  59955) 
EPA  published  a  final  rule  for  the 
Project  XL  Site-Specific  Rulemaking  for 
the  IBM  Semiconductor  Manufactiuing 
Facility  in  Essex  Junction.  Vermont.  In 
this  rule.  EPA  promulgated  a  site- 
specific  exemption  in  40  CFR  261.4(b) 


for  the  copper  metallization  process  at 
the  IBM  Vermont  facility  from  the  F006 
hazardous  waste  listing  description. 
This  rule  was  promulgated  pursuant  to 
non-HSWA  authority.  Since  Vennont 
has  received  authority  to  implement 
non-HSWA  regulations  that  specifically 
identify  hazardous  wastes  by  listing 
them,  the  rule  to  modify  the  listing  for 
F006  would  not  be  effective  imtil 
Vermont  adopted  themodification. 
Vermont  adopted  the  rule  on  March  15, 
2001  and  applied  for  Final  authorization 
on  April  10.2001. 

B.  What  Decisions  Have  We  Made  in 
this  Rule? 

We  conclude  that  Vermont's 
application  to  revise  its  authorized 
program  meets  all  of  the  statutory  and 
regulatory  requirements  established  by 
RCRA.  Therefore,  we  grant  Vermont 
Final  authorization  to  operate  its 
hazardous  waste  program  with  the 
changes  described  in  the  authorization 
application.  Vermont  has  responsibility 
for  permitting  Treatment..Storage.  and 
Disposal  Facilities  (TSDFs)  within  its 
borders  and  for  carrying  out  the  aspects 
of  the  RCRA  program  described  in  its 
revised  program  application,  subject  to 
the  limitations  of  the  Hazardous  and 
Solid  Waste  Amendments  of  1984 
(HSWA). 

C.  What  Is  the  Effect  of  Today's 
Authorization  Decision? 

The  effect  of  this  decision  is  that  the 
IBM  semiconductor  manufactiuing  site, 
subject  to  RCRA,  in  Essex  Junction, 
Vermont  will  now  have  to  comply  with 
the  authorized  State  requirements  in 
lieu  of  Federal  requirements  in  order  to 
comply  with  RCRA.  Vermont  has 
enforcement  responsibilities  under  its 
state  hazardous  waste  program  for 
violations  of  such  program,  but  EPA 
retains  its  full  authority  under  RCRA 
sections  3007,  3008,  3013,  and  7003. 

This  action  does  not  impose 
additional  requirements  on  the  IBM 
Essex  Junction  facility  because  the 
regulation  for  which  Vermont  is  being 
authorized  by  today's  action  is  already 
effective  under  state  law,  and  is  not 
changed  by  today's  action. 

D.  Why  Wasn't  There  a  Proposed  Rule 
Before  Today's  Rule? 

EPA  did  not  publish  a  proposal  before 
today's  rule  because  we  view  this  as  a 
non-controversial  program  change  and 
do  not  expect  comments  that  oppose 
this  approval.  We  are  providing  an 
opportunity  for  public  comment  now.  In 
addition  to  this  rule,  in  the  proposed 
rules  section  of  today's  Federal  Register 
we  are  publishing  a  separate  document 
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that  proposes  to  authorize  the  state 
program  changes. 

E.  What  Happens  if  EPA  Receives 
Comments  That  Oppose  This  Action? 

If  EPA  receives  comments  that  oppose 
this  authorization,  we  will  withdraw 
this  rule  by  publishing  a  document  in 
the  Federal  Register  before  the  rule 
becomes  effective.  EPA  will  base  any 
further  decision  on  the  authorization  of 
the  state  program  change  on  the 
proposal  mentioned  in  the  previous 
paragraph.  We  will  then  address  all 
public  comments  in  a  later  final  rule. 
You  may  not  have  another  opportimity 
to  comment.  If  you  want  to  comment  on 
this  authorization,  you  must  do  so  at 
this  time. 

If  we  receive  conunents  that  oppose 
only  the  authorization  of  a  particular 
change  to  the  State  hazardous  waste 
program,  we  will  withdraw  that  part  of 
this  rule  but  the  authorization  of  the 
program  changes  that  the  comments  do 
not  oppose  will  become  effective  on  the 
date  specified  above.  The  Federal 
Register  withdrawal  document  will 
specify  which  part  of  the  authorization 
will  become  effective,  and  which  part  is 
being  withdrawn. 

F.  What  Has  Vermont  Previously  been 
Authorized  for? 

Vermont  initially  received  Final 
authorization  on  January  7, 1985, 
effective  January  21, 1985  (50  FR  775) 
to  implement  the  RCRA  hazardous 
waste  management  program.  The  Region 
published  an  immediate  final  rule  for 
certain  revisions  to  Vermont's  program 
on  May  3, 1993  (58  FR  26242)  and 
reopened  the  comment  period  for  these 
revisions  on  Jime  7, 1993  (58  FR  31911). 
The  authorization  became  effective 
August  6, 1993  (58  FR  31911).  The 
Region  granted  authorization  for  further 
revisions  to  Vermont's  program  on 
September  24. 1999  (64  FR  51702). 
effective  November  23,  1999.  On 
October  18, 1999  (64  FR  56174)  the 
Region  published  a  correction  to  the 
immediate  final  rule  published  on 
September  24, 1999,  with  the  effective 
date  of  November  23. 1999.  The  Region 
granted  authorization  for  further 
revisions  to  Vermont's  program  on 
October  26.  2000  (65  FR  65164). 
effective  December  26.  2000. 

G.  What  Changes  Are  We  Authorizing 
With  Today's  Action? 

On  April  10,  2001  in  accordance  with 
40  CFR  271.21(h),  Vermont  submitted  a 
final  complete  program  revision 
application  seeking  authorization  for  its 
revision  adopted  March  15.  2001.  We 
now  make  an  immediate  final  decision, 
subject  to  receipt  of  written  comments     ■ 


that  oppose  this  action,  that  Vermont's 
hazardous  waste  program  revision 
satisfies  all  of  the  requirements 
necessary  to  qualify  for  Final 
authorization.  Therefore,  we  grant 
Vermont  Final  authorization  for  the 
following  program  changes: 


Description  of  Federal  require- 
ment 


65  FR  59955,  September  12, 
2000:  Project  XL  Site-specific 
Rulemaking  for  the  IBM 
Semiconductor  Manufac- 
turing Facility  in  Essex  Junc- 
tion, VT 


Analogous 
State  au- 
thority ' 


7-203(v) 


^Hazardous  Waste   Management   Regula- 
tions, effective  March  15.  2001. 

H.  Where  Are  the  Revised  State  Rules 
Different  from  the  Federal  Rules? 

There  are  no  differences  between  the 
Federal  rule  and  the  revised  state  rule. 

L  Who  Handles  Permits  After  the 
Authorizatian  Takes  Effect? 

Vermont  will  issue  permits  for  all  the 
provisions  for  which  it  is  authorized 
and  will  administer  the  permits  it 
issues.  EPA  will  not  issue  any  more  new 
permits  or  new  portions  of  permits  for 
the  provisions  listed  in  the  Table  above 
after  the  effective  date  of  this 
authorization.  EPA  will  continue  to 
implement  arid  issue  permits  for  HSWA 
requirements  for  which  Vermont  is  not 
yet  authorized. 

J.  What  Is  Cofiification  and  Is  EPA 
Codifying  Vermont's  Hazardous  Waste 
Program  as  Authorized  in  this  Rule? 

Codification  is  the  process  of  placing 
the  State's  statutes  and  regulations  that 
comprise  the  State's  authorized 
hazardous  waste  program  into  the  Code 
of  Federal  Regulations.  We  do  this  by 
referencing  the  authorized  State  rules  in 
40  CFR  part  272.  EPA  is  authorizing  but 
not  codifying  Vermont's  updated 
program  at  this  time.  We  reserve  the 
amendment  of  40  CFR  part  272,  subpart 
UU  for  this  State  program  until  a  later 
date. 

K.  Administrative  Requirements 

The  Office  of  Management  and  Budget 
h^s  exempted  this  action  from  the 
requirements  of  Executive  Order  12866 
(58  FR  51735.  October  4.  1993),  and 
therefore  this  action  is  not  subject  to 
review  by  0MB. 

This  action  authorizes  state 
requirements  for  the  purpose  of  RCRA 
3006  and  imposes  no  additional 
requirements  beyond  those  imposed  by 
state  law.  This  rule  will  not  have  a 
significant  impact  on  a  substantial 
number  of  small  entities  because  it  only 


affects  the  IBM  facility  in  Essex 
Junction,  VT,  and  it  is  not  a  small  entity. 
Accordingly,  I  certify  that  this  action 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  under  the  Regulatory  Flexibility 
Act  (5  U.S.C.  601  et  seq).  Because  this 
action  is  applicable  only  to  one  facility 
in  Vermont,  EPA  has  determined  that 
this  rule  contains  no  regulatory 
requirements  that  might  significantly  or 
uniquely  affect  small  governments,  as 
described  in  the  Unfunded  Mandates 
Reform  Act  of  1995  (Pub.  L.  104-4). 
There  are  no  communities  of  Indians 
tribal  governments  located  in  Vermont. 
Accordingly,  the  requirements  of 
section  3(b)  of  Executive  Order  1 3084 
do  not  apply  to  this  action.  This  action 
will  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government,  as 
specified  in  Executive  Order  13132  (64 
FR  43255,  August  10,  1999),  because  it 
merely  authorizes  state  requirements  as 
part  of  the  State  RCRA  hazardous  waste 
program  without  altering  the 
relationship  or  the  distribution  of  power 
and  responsibilities  established  by 
RCRA.  This  action  also  is  not  subject  to 
Executive  Order  13045  (62  FR  19885. 
April  23,  1997).  because  it  is  not 
economically  significant  and  it  does  not 
make  new  decisions  based  on 
environmental  health  or  safety  risks. 
Under  RCRA  3006(b),  EPA  grants  a 
State's  application  for  authorization  as 
long  as  the  State  meets  the  criteria 
required  by  RCRA.  It  would  thus  be 
inconsistent  with  applicable  law  for 
EPA,  when  it  reviews  a  State 
authorization  application,  to  require  the 
use  of  any  particular  voluntary 
consensus  standard  in  place  of  another 
standard  that  otherwise  satisfies  the 
requirements  of  RCRA.  Thus,  the 
requirements  of  section  12(d)  of  the 
National  Technology  Transfer  and 
Advancement  Act  of  1995  (15  U.S.C. 
272  note)  do  not  apply.  As  required  by 
section  3  of  Executive  Order  12988  (61 
FR  4729,  February  7,  1996),  in  issuing 
this  rule,  EPA  has  taken  the  necessary 
steps  to  eliminate  drafting  errors  and 
ambiguity,  minimize  potential  litigation, 
and  provide  a  clear  legal  standard  for 
affected  conduct.  EPA  has  complied 
with  Executive  Order  12630  (53  FR 
8859,  March  15, 1988)  by  examining  the 
takings  implications  of  the  rule  in 
accordance  with  the  Attorney  General's 
Supplemental  Guidelines  for  the 
Evaluation  of  Risk  and  Avoidance  of 
Unanticipated  Takings  issued  under  the 
executive  order.  This  rule  does  not 
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impose  an  information  collection 
burden  imder  the  provisions  of  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  3501  et  seq.). 

The  Congressional  Review  Act,  5 
U.S.C.  801  et  seq.,  as  added  by  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996,  generally  provides 
that  before  a  rule  may  take  effect,  the 
agency  promulgating  the  rule  must 
submit  a  rule  report,  which  includes  a 
copy  of  the  rule,  to  each  House  of  the 
Congress  and  to  the  Comptroller  General 
of  the  United  States.  EPA  will  submit  a 
report  containing  this  docimient  and 
other  required  information  to  the  U.S. 
Senate,  the  U.S.  House  of 
Representatives,  and  the  Comptroller 
General  of  the  United  States  prior  to 
publication  in  the  Federal  Register.  A 
major  rule  cannot  take  effect  until  60 
days  after  it  is  published  in  the  Federal 
Register.  This  action  is  not  a  "major 
rule"  as  defined  by  5  U.S.C.  804(2).  This 
action,  nevertheless,  will  be  effective 
sixty  (60)  days  after  publication 
pursuant  to  the  procedures  governing 
immediate  final  rules. 

List  of  Subjects  in  40  CFR  Part  271 

Environmental  protection, 
Administrative  practice  and  procedure. 
Confidential  business  information. 
Hazardous  waste.  Hazardous  waste 
transportation.  Intergovernmental 
relations.  Penalties,  Reporting  and 
Recordkeeping  requirements. 

Authority:  This  action  is  issued  under  the 
authority  of  sections  2002(a),  3006  and 
7004(b)  of  the  Solid  Waste  Disposal  Act  as 
amended  42  U.S.C.  6912(a).  6926,  6974(b). 

Dated:Iuly  17,  2001. 
Carl  Dierker. 

Acting  Regional  Administrator.  EPA  New 
England. 
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SUMMARY:  The  Coast  Guard  revises  its 
chemical  drug  testing  regulations  to 
conform  with  the  Department  of 
Transportation's  (DOT)  final  rule  on 
drug  testing  procediues  published  in  the 
Federal  Re^er  on  December  19,  2000. 


The  Coast  Guard  amends  the  regulations 
on  Marine  Casueilties  and  Investigations 
and  Chemical  Testing  by  removing 
obsolete  sections  and  sections 
duplicating  the  DOT  regulations;  adding 
new  definitions;  and  incorporating  new 
terms  and  procediues  contained  in  the 
DOT  final  rule. 

DATES:  This  final  rule  is  effective  August 
16.  2001. 

ADDRESSES:  Comments  and  material 
received  from  the  public,  as  well  as 
documents  mentioned  in  this  preamble 
as  being  available  in  the  docket,  are  part 
of  docket  USCG-2000-7759  and  are 
available  for  inspection  or  copying  at 
the  Docket  Management  Facility,  U.S. 
Department  of  Transportation,  room  PL- 
401,  400  Seventh  Street  SW., 
Washington,  DC,  between  9  a.m.  and  5 
p.m.,  Monday  through  Friday,  except 
Federal  holidays.  You  may  also  find  this 
docket  on  the  Internet  at  http:// 
dms.dot.gov. 

FOR  FURTHER  INFORMATION  CONTACT:  If 

you  have  questions  on  this  rule,  call 
LCDR  Scott  Budka,  Coast  Guard,  at  202- 
267-2026.  ff  you  have  questions  on 
viewing  the  docket,  call  Dorothy  Beard, 
Chief,  Dockets,  Department  of 
Transportation,  at  202-366-5149. 
SUPPLEMENTARY  INFORMATION: 

Regulatory  History 

On  April  30,  2001,  the  Coast  Guard 
published  a  notice  of  proposed 
rulemaking  NPRM  entitled  Chemical 
Testing  in  the  Federal  Register  (66  FR 
21502).  On  the  same  day,  DOT 
published  a  common  preamble  (66  FR 
21492)  in  the  Federal  Register  as 
referred  to  in  our  NPRM.  In  our  NPRM 
we  proposed  amendments  that 
conformed  our  drug  testing  regulations 
with  the  Department  of  Transportation's 
(DOT)  final  rule  entitled  Procedures  for 
Transportation  Workplace  Drug  and 
Alcohol  Testing  published  in  the 
Federal  Register  (December  19,  2000  (65 
FR  79462)).  No  public  hearing  was 
requested  and  none  was  held. 

Background  and  Purpose 

As  discussed  above,  DOT  published  a 
comprehensive  revision  to  their  drug 
and  alcohol  testing  procedural  rules  (49 
CFR  Part  40).  The  DOT  final  rule  makes 
niunerous  changes  in  the  way  that  drug 
and  alcohol  testing  will  be  conducted. 
The  DOT  final  rule  is  effective  on 
August  1,  2001. 

It  is  important  that  the  six  DOT 
agency  rules  that  cover  specific 
transportation  industries  be  consistent 
with  the  DOT  final  rule  to  avoid 
duplication,  conflict,  or  confusion 
among  DOT  regulatory  requirements. 
For  these  reasons,  the  Coast  Guard  is 


revising  its  drug  testing  regulations 
affected  by  Part  40.  Since  the  DOT  rule 
is  effective  on  August  1,  2001,  we  are 
making  this  final  rule  effective  on  the 
date  of  publication  to  ensure  that  these 
"conforming  amendments"  are  effective 
as  soon  as  possible.  For  these  reasons, 
under  5  U.S.C.  553(b)(3)  the  Coast 
Guard  finds  good  cause  to  make  this 
rule  effective  in  fewer  than  30  days  after 
publication  in  the  Federal  Register. 

This  preamble  discusses  the  revisions 
to  Coast  Guard  chemical  testing 
regulations  to  ensure  consistency  with 
the  DOT  final  rule. 

Discussion  of  Comments  and  Changes 

The  Coast  Guard  is  revising  its 
chemical  drug  testing  regulations  to 
conform  with  the  Department  of 
Transportation's  (DOT)  final  rule  on 
drug  testing  procedures  in  49  CFR  part 
40.  We  are  revising  46  CFR  parts  4,  5, 
and  16  by  removing  obsolete  sections 
and  sections  duplicating  the  DOT 
regulations;  adding  new  definitions 
required  by  the  DOT  regulations;  and 
modifying  existing  text  to  incorporate 
new  terms  and  procedures  contained  in 
the  DOT  procediual  requirements. 

Some  new  DOT  requirements,  such  as 
the  requirement  for  split  specimens,  are 
implemented  without  a  revision  or 
conforming  amendment  to  oxu' 
regulations.  In  this  case,  the 
requirement  is  in  49  CFR  part  40,  and 
our  regulations  require  employers  to 
follow  the  procedures  in  that  part  when 
conducting  required  chemical  tests  for 
dangerous  drugs. 

The  DOT  rule  includes  new 
qualification  and  training  requirements 
for  Medical  Review  Officers  (MROs)  and 
Substance  Abuse  Professionals  (SAPs). 
The  Coast  Guard  is  not  changing  the 
ability  of  the  MRO  to  perform  a  dual 
MRO/SAP  function  in  the  retum-to-duty 
decision  process.  However,  where  an 
individual  performs  both  SAP  and  MRO 
functions,  Part  40  requires  the 
individual  to  meet  the  qualification  and 
training  requirements  for  individuals 
performing  each  of  these  functions. 

Another  DOT  change,  the  miniTniim 
number  of  foUow-iip  drug  tests  required 
during  the  first  year  after  return  to  work 
in  a  safety -sensitive  position,  requires  a 
conforming  amendment  to  add  this 
requirement  to  our  existing  regulatory 
text. 

The  following  is  a  discussion  of  the 
comments  received  addressing  the  Coast 
Guard's  NPRM  published  in  the  Federal 
Register  (April  30,  2001  (66  FR  21502)), 
as  well  as  a  discussion  of  how  the  Coast 
Guard  has  revised  its  regulations  to 
conform  to  DOT's  final  rule. 

In  response  to  the  NPRM  published 
on  April  30,  2001,  we  received  a  total 
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of  48  comment  letters  to  the  docket.  The 
comment  period  closed  on  June  29, 
2001.  Twenty  of  the  48  comment  letters 
received  are  not  specifically  discussed 
in  this  final  rule  because  they  were 
received  after  the  close  of  the  comment 
period.  We  have  reviewed  the  issues 
presented  in  those  20  letters,  however, 
and  note  that  they  address  substantially 
the  same  issues  raised  in  the  28 
comment  letters  received  during  the 
comment  period. 

Several  of  the  comment  letters 
addressed  issues  that  concern  the 
requirements  in  49  CFR  part  40.  All  of 
these  comments  concentrated  on 
discussions,  analyses,  and  regulations 
published  in  DOT's  final  rule  and  did 
not  address  our  NPRM.  Copies  of  these 
comments  were  forwarded  to  DOT  for 
inclusion  in  their  docket  and  are 
discussed  in  the  DOT  common 
preamble  published  in  Part  II  of  the 
August  9,  2001  Federal  Register. 

In  addition  to  having  received 
comments  that  directly  addressed  Part 
40,  we  also  received  five  comments  that 
discussed  Coast  Guard  implementation 
of  specific  DOT  alcohol  testing 
regulations.  DOT  alcohol  testing 
requirements  published  in  their 
December  19,  2000,  final  rule  do  not 
apply  to  the  maritime  industry.  The 
alcohol  testing  requirements  that  the 
maritime  industry  must  comply  with  are 
found  in  46  CFR  subpart  4.06  and  33 
CFR  part  95. ' 

We  received  two  comments 
requesting  that  we  postpone  our 
implementation  date.  DOT  is  not 
delaying  any  of  their  final  rule 
provisions.  Consequently,  we  are  going 
forward  with  our  conforming 
amendments.  If  there  are  future  changes 
to  Part  40  we  will  make  appropriate 
revisions  to  out  chemical  testing 
requirements. 

We  received  one  comment  requesting 
clarification  on  who  bears  the  cost  of 
additional  testing  of  a  split  specimen 
and  retiun-to-duty  testing.  More 
specifically,  the  commenter  wanted  to 
Imow  who  pays  for  the  additional  drug 
tests.  The  Coast  Guard  and  DOT 
regulations  leave  these  determinations 
to  the  employee  and  the  employer. 

Another  comment  requested  that  we 
allow  Consortiiun/Third  party 
administrators  (C/TPAs)  to  make  refusal 
to  test  determinations  for  an  owner  or 
operator  or  other  self-employed 
individuals  in  accordance  with  Part  40. 
DOT  addressed  this  determination  issue 
in  the  common  preamble.  In  49  CFR 
40.355(j}(l)  DOT  authorizes  service 
agents  to  make  refusal  determinations 
with  respect  to  owners  or  operators  and 
other  self-employed  individuals  when 
the  service  agent  scheduled  the  test  and 


the  individual  fails  to  appear  for  it 
without  a  legitimate  reason  for  missing 
the  scheduled  testing  time.  The 
Department's  provision  adequately 
meets  our  needs  on  this  issue  and  we 
are  not  incorporating  the  suggested 
provision  in  our  final  rule. 

46  CFR  Part  4 

We  received  only  one  comment 
addressing  several  issues  in  our 
proposed  amendments  to  part  4.  The 
comment  suggested  that  we: 

•  Remove  paragraph  §4.06-1(1) 
because  we  no  longer  need  an 
implementation  schedule.  The  Coast 
Guard  agrees  and  is  removing  the 
paragraph. 

•  Revise  the  testing  requirements 
found  in  §§4.06-5.  4.06-10,  4.06-20, 
and  4.06-30.  hi  the  NPRM  we  only 
proposed  amending  §  4.06-20.  We  do 
not  agree  that  the  recommended 
changes  to  these  sections  are 
appropriate  at  this  time,  but  will 
consider  making  them  in  our  next 
rulemaking  on  alcohol  testing 
requirements.  This  rule  only  changes 
the  cross-references  in  §  4.06-20. 

•  Make  a  couple  of  changes  to  §  4.06- 
40  by  removing  paragraph  (a)  and  by 
removing  the  cross-reference  to  §  4.06- 
30  in  paragraph  (b).  The  comment  stated 
that  Part  40  provided  ample  guidance 
on  the  custody  and  shipping  of  testing 
samples.  We  are  not  removing 
paragraph  (a)  because  its  provisions 
apply  to  tests  not  otherwise  covered  by 
49  CFR  Part  40.  However,  we  concur 
with  the  suggestion  to  revise  the  cross- 
reference  in  paragraph  (b)  to  conform 
with  Part  40. 

•  In  §  4.06-50.  replace  paragraphs  (a), 
(b),  and  (c)  with  one  provision  for 
specimen  analysis  and  follow-up  testing 
procedures  that  comply  with  Part  40. 
We  agree  that  this  section  needed  to  be 
revised  but  only  so  that  it  meets  the 
requirement  to  comply  with  Part  40.  We 
have,  therefore,  changed  only  the  cross- 
reference  in  paragraph  (b). 

46  CFR  Part  5 

Table  5.569.  We  proposed  a 
clarification  to  the  Table  of  Appropriate 
Orders  in  §  5.569  to  distinguish  between 
a  Chemical  test  for  dangerous  drugs  and 
one  for  alcohol,  because  Part  40  treats 
them  separately.  We  did  not  receive  any 
comments  addressing  this  proposed 
change  and  it  is  unchanged  in  this  final 
rule. 

46  CFR  Part  16 

The  majority  of  comments  were 
directed  to  46  CFR  Part  16.  We  received 
six  comments  concerning  the 
inapplicability  of  Part  16  to  foreign- 
flagged  vessels.  They  stated  that  by  not 


applying  these  requirements  to  foreign- 
flagged  vessels  the  Coast  Guard  would 
create  an  imfair  economic  advantage  for 
those  vessels  over  U.S.-flagged  vessels. 
These  issues  were  addressed  when  Part 
16  was  established.  Foreign- flagged 
vessels  must  meet  the  requirements  of 
46  CFR  subpart  4.06  Mandatory 
Chemical  Testing  Following  Serious 
Marine  Incidents  Involving  Vessels  in 
Commercial  Service  as  well  as  33  CFR 
part  95  Operating  a  Vessel  While 
Intoxicated. 

Definitions.  We  received  one 
comment  requesting  a  revision  of  oiu 
definition  of  "Refuse  to  submit."  The 
comment  requested  that  we  clarify  in 
the  definition  that  the  specific  gravity 
and  creatinine  levels  would  not  be  used 
to  determine  whether  or  not  a 
substituted  sample  has  been  submitted. 
The  Coast  Guard  disagrees  with  this 
request  for  clarification.  Part  40 
adequately  prescribes  the  verification 
process  in  §40.145. 

New  sections.  We  received  two 
comments  requesting  a  Coast  Guard 
blanket  approval  for  stand-downs  for 
the  marine  industry.  We  disagree.  DOT 
has  determined  that  stand-down  after  a 
positive  drug  test  should  be  the 
exception  and  not  the  industry  norm.  In 
§  16.107  Waivers,  we  have  established  a 
process  for  employers  to  request 
approval  to  use  stand-down  procedures 
while  employee  drug  test  results  are 
being  verified. 

We  proposed  adding  §  16.109 
describing  DOT's  new  PubUc  Interest 
Exclusion  (PIE)  in  49  CFR  Part  40, 
subpart  R.  We  did  not  receive  comments 
addressing  this  proposed  change  and  it 
is  unchanged  in  this  final  rule. 

We  are  adding  §  16.115  Penalties,  to 
better  inform  the  public  of  the  penalties 
prescribed  by  46  U.S.C.  2115  for 
violation  of  dangerous  drug  and  alcohol 
testing  regulations.  We  did  not  receive 
any  comments  addressing  the  addition 
of  this  section.  However,  one 
commenter  suggested  we  should 
include  a  consequence  for  a  refusal  to 
test.  This  suggestion  is  beyond  the  scope 
of  this  rulemaking. 

Revisions  to  §16.201  Application.  In 
§  16.201  we  are  revising  paragraph  (a) 
by  requiring  all  chemical  drug  tests  to 
be  conducted  in  accordance  with  the 
procedures  foimd  in  49  CFR  Part  40.  We 
are  revising  paragraph  (c)  to  require  a 
sponsoring  organization,  like  employers 
and  prospective  employers,  to  report  a 
documented  or  licensed  mariner's 
positive  chemical  drug  test  to  the 
nearest  Coast  Guard  Officer  in  Charge. 
Marine  Inspection.  We  are  updating  the 
cross-reference  to  §  16.370  in  paragraph 
(e)  of  this  section. 
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We  are  adding  paragraph  §  16.201(0 
to  this  section,  which  was  formerly 
found  at  §  16.370(d).  Paragraph  (f) 
requires  an  MRO  to  determine  when  an 
individual  is  ready  to  return  to  work 
after  testing  positive  and  allows  the 
MRO  to  prescribe  follow-up  testing  for 
up  to  60  months  as  appropriate.  In  order 
to  ensure  intennodal  consistency,  DOT 
has  prescribed  a  mandatory  minimum 
niunber  of  follow-up  tests  after  return  to 
work.  We  are  revising  this  paragraph  to 
include  the  new  DOT  requirement  for  a 
minimum  of  6  follow-up  drug  tests 
during  the  first  year  after  an  individual 
returns  to  work.  This  new  requirement 
will  be  in  addition  to  all  other  Coast 
Guard  requirements  for  rehabilitation 
and  education  following  a  positive  drug 
test. 

Revisions  to  §  16.203  Employer.  MRO, 
and  SAP  responsibilities.  We  are  adding 
§  16.203  to  set  out  the  Coast  Guard's 
requirements  that  maritime  employers, 
MROs,  and  SAPs  comply  with  49  CFR 
Part  40. 

Where  an  individual  performs  both 
SAP  and  MRO  functions.  Part  40 
requires  the  individual  to  meet  the 
qualification  and  training  requirements 
for  individuals  performing  each  of  these 
functions.  In  our  NPRM.  we  specifically 
requested  that  comments  address  how 
we  should  implement  this  change  in  our 
rule.  We  also  asked  if  an  MRO  should, 
in  order  to  perform  SAP  functions,  meet 
both  the  SAP  and  MRO  training 
requirements  or  should  the  MRO 
training  requirements  satisfy  the 
requirements  for  SAP  training.  We 
received  five  comments  on  this 
question.  The  comments  recommended 
that  the  MRO  meet  the  training  and 
qualification  standards  of  a  SAP  if  the 
MRO  is  to  be  responsible  for  filling  the 
role  of  a  SAP.  We  agree  and  have  added 
paragraphs  (d)  and  (f)  accordingly. 
Paragraph  (d)  sets  out  the  Coast  Guards 
training  and  procedure  requirements  for 
MROs  whereas  paragraph  (f)  sets  out  the 
same  requirements  for  SAPs.  We  also 
are  adding  a  new  definition  for 
"Substance  Abuse  Professionals  (SAP)" 
in  section  §  16.105. 

We  are  adding  paragraph  (e)  to  this 
section  to  clarify  our  position  on 
Medical  Review  Officer  (MRO)  reporting 
of  test  results.  Medical  Review  Officers 
are  not  prohibited  from  reporting 
positive  test  resuhs  to  the  Coast  Guard. 
Some  MROs  are  currently  doing  so.  The 
Coast  Guard  affirms  that  MROs  are 
encotuaged  to  report  positive  test  results 
especially  for  unemployed  ot  self- 
employed  mariners. 

Deletion  of  Subpart  C.  Most  of  the 
reqiiirements  in  Subpart  C  are  now 
covered  in  detail  by  the  revised  49  CFR 
Part  40  and  these  sections  are  no  longer 


needed  in  Part  16.  We  have  removed  the 
unnecessary  sections  and  moved  the 
remaining  paragraphs  to  appropriate 
locations  in  Subparts  A  and  B.  Subpart 
C  is  removed  and  reserved. 

Regulatory  Evaluation 

DOT  has  assessed  the  economic 
impacts  of  this  proposed  rulemaking. 
Because  this  final  rule  makes 
conforming  changes  to  align  Coast 
Guard  regulations  with  the  revised  49 
CFR  Part  40.  DOT  determined  that  it  has 
no  additional  costs  to  industry.  Their 
analysis  is  published  in  their  December 
19,  2000,  final  rule.  Procedures  for 
Transportation  Workplace  Drug  and 
Alcohol  Testing  Programs  (OST  1999- 
6578). 

Analyses  Under  Other  Executive  Orders 

DOT  also  found  no  significant  impact 
that  would  warrant  further  analysis  of 
this  rulemaking  in  accordemce  to  the 
Small  Business  Regulatory  Enforcement 
Fairness  Act  of  1996,  the  Paperwork 
Reduction  Act  of  1995,  Federalism 
impacts  under  Executive  Order  13132, 
the  Unfunded  Mandates  Reform  Act  of 
1995,  Enhancing  the  Intergovernmental 
Partnership  under  Executive  Order 
12875,  Taking  of  Private  Property  imder 
Executive  Order  12630,  Civil  Justice 
Reform  under  Executive  Order  12988, 
and  the  Protection  of  Children  from 
Environmental  Health  Risks  and  Safety 
Risks  under  Executive  Order  13045. 

It  is  well  settled  that  States  are 
precluded  from  regulation  in  categories 
that  are  reserved  for  regulation  by  the 
Coast  Guard.  It  is  also  well  settled,  now. 
that  all  of  the  categories  covered  in  46 
U.S.C.  3306,  3703(a),  7101  and  8101 
(design,  construction,  repair,  alteration, 
maintenance,  operation,  equipping, 
personnel  qualification  and  manning  of 
vessels)  as  well  as  casualty  reporting 
and  any  other  categories  where  Congress 
intended  the  Coast  Guard  to  be  the  sole 
source  of  a  vessel's  obligations  are 
within  the  field  foreclosed  from  State 
regulation.  (See  the  decision  of  the 
Supreme  Court  in  the  consolidated 
cases  of  United  States  v.  Locke  and 
Intertanko  v.  Locite,  529  U.S.  89,  120 
S.Ct  1135  [March  6.  2000)).  Rules 
regarding  drug  and  alcohol  testing  for 
merchant  marine  personnel  fall  into  the 
covered  category  of  personnel 
certification  rules,  with  the  Coast  Guard 
intended  to  be  the  sole  source  of  those 
rules,  thereby  precluding  States  from 
regulation.  Because  States  may  not 
promulgate  rules  within  these 
categories,  preemption  is  not  an  issue 
under  Executive  Order  13132. 


Assistance  for  Small  Entities 

Under  section  213(a)  of  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996  (Public  Law  104- 
121),  we  want  to  assist  small  entities  in 
understanding  this  final  rule  so  that 
they  can  better  evaluate  its  effects  on 
them  and  participate  in  the  rulemaking. 
If  the  rule  would  affect  your  small 
business,  organization,  or  governmental 
jurisdiction  and  you  have  questions 
concerning  its  provisions  or  options  for 
compliance,  please  consult  LCDR  Scott 
Budka,  Coast  Guard,  telephone  202- 
267-2026. 

Small  businesses  may  send  comments 
on  the  actions  of  Federal  employees 
who  enforce,  or  otherwise  determine 
compliance  with.  Federal  regulations  to 
the  Small  Business  and  Agriculture 
Regulatory  Enforcement  Ombudsman 
and  the  Regfonal  Small  Business 
Regulatory  Fairness  Boards.  The 
Ombudsman  evaluates  these  actions 
annually  and  rates  each  agency's 
responsiveness  to  small  business.  If  you 
wish  to  comment  on  actions  by 
employees  of  the  Coast  Guard,  call  1- 
888-REG-FAIR  (1-888-734-3247). 

Indian  Tribal  Governments 

This  rule  does  not  have  tribal 
implications  under  Executive  Order 
13175,  Consultation  and  Coordination 
with  Indian  Tribal  Governments, 
because  it  does  not  have  a  substantial 
direct  effect  on  one  or  more  Indian 
tribes,  on  the  relationship  between  the 
Federal  Govenunent  and  Indian  tribes, 
or  on  the  distribution  of  power  and 
responsibilities  between  the  Federal 
Govenunent  and  Indian  tribes. 

Energy  E£Rects 

We  have  analyzed  this  rule  under 
Executive  Order  13211,  Actions 
Concerning  Regulations  That 
Significantly  Affect  Energy  Supply. 
Distribution,  or  Use.  We  have 
determined  that  it  is  not  a  "significant 
energy  action"  under  that  order  because 
it  is  not  a  "significant  regulatory  action" 
imder  Executive  Order  12866  and  is  not 
likely  to  have  a  significant  adverse  effect 
on  the  supply,  distribution,  or  use  of 
energy.  It  has  not  been  designated  by  the 
Administrator  of  the  Office  of 
Information  and  Regulatory  Affairs  as  a 
significant  energy  action.  Therefore,  it 
does  not  require  a  Statement  of  Energy 
Effects  under  Executive  Order  13211. 

Environment 

We  considered  the  environmental 
impact  of  this  proposed  rule  and 
concluded  that,  under  figure  2-1, 
paragraphs  (34)(a),  of  Commandant 
Instruction  M16475.1C,  this  rule  is 
categorically  excluded  from  further 
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environmental  dociunentation.  The 
proposed  rule  would  be  promulgated  to 
comply  with  new  DOT  regulations.  The 
promiilgation  of  new  regulations  by  the 
Coast  Guard  would  be  editorial  or 
procediiral  in  natiire.  A  "Categorical 
Exclusion  Determination"  is  available  in 
the  docket  where  indicated  imder 
ADDRESSES. 

List  of  Subjects 

46  CFR  Part  4 

Administrative  practice  and 
procedure.  Alcohol  abuse.  Drug  abuse. 
Drug  testing.  Investigations,  Marine 
safety,  National  Transportation  Safety 
Board,  Nuclear  vessels.  Reporting  and 
recordkeeping  requirements.  Safety, 
Transportation. 

46CFRPart5 

Administrative  practice  and 
procedure.  Alcohol  abuse,  Drug  abuse. 
Investigations,  Seamen. 

46  CFR  Part  16 

Drug  testing.  Marine  safety.  Penalties, 
Reporting  and  recordkeeping 
requirements,  Safety,  Transportation. 

For  the  reasons  discussed  in  the 
preamble,  the  Coast  Guard  amends  46 
CFR  Parts  4,  5,  and  16  as  follows: 

PART  4— MARINE  CASUALTIES  AND 
INVESTIGATIONS 

1.  The  citation  of  authority  for  part  4 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  1231;  43  U.S.C.  1333; 
46  U.S.C.  2103,  2306,  6101,  6301,  6305;  50 
U.S.C.  198;  49  CFR  1.46.  Authority  for 
subpart  4.40: 49  U.S.C.  1903(a)(1)(E);  49  CFR 
1.46. 

S  4.06-1    [Anwnded] 

2.  In  §4.06-1  remove  paragraph  (f). 
14.06-20    [Amended] 

3.  In  §  4.06-2Q(b)  remove  the  phrase 
"§  16.330  of  this  part"  and  add  in  its 
place  "49  CFR  part  40". 

14.06-40    [Amended) 

4.  In  §  4.06-40(b)  revise  the  cross- 
reference  "§  16.310  of  this  part"  to  read 
as  "§  16.113  of  this  chapter",  and  revise 
the  cross-reference  "§  16.320"  to  read  as 
"49  CFR  part  40,  subpart  D,". 

14.06-60    [Amended] 

5.  In  $  4.06-50(b)  in  the  first  sentence 
revise  the  cross-reference  "49  CFR 
40.33"  to  read  as  "49  CFR  40.121"  and 
in  the  second  sentence  revise  the  cross- 
reference  "49  CFR  40.33"  to  read  as  "49 
CFR  part  40,  subpart  G.". 


PART  5— MARINE  INVESTIGATION 
REGULATIONS— PERSONNEL  ACTION 

6.  The  citation  of  authority  for  part  5 
continues  to  read  as  follows: 

Authority:  46  U.S.C.  2103,  7101,  7301,  and 
7701;  49  CFR  1.46. 

7.  In  §  5.569  in  Table  5.569  revise  the 
entry  for  "Violation  of  Regulation:"  to 
read  as  follows: 

f  5.569    Selection  of  an  appropriate  order. 

***** 

Table  5.569.— Suggested  Range  of 
AN  Appropriate  Order 


Type  of  offense 


Range 
of  order 

(in 
monttis) 


Violation  of  Regulation: 
Refusal  to  take  chemical  dmg 

test 12-24 

Refusal  to  take  required  alcohol 

test 12-24 


PART  16-CHEMICAL  TESTING 

8.  The  citation  of  authority  for  part  16 
continues  to  read  as  follows: 

Authority:  46  U.S.C.  2103,  3306,  7101, 
7301,  and  7701;  49  CFR  1.46. 

9.  In  §  16.105  remove  the  definitions 
for  "Dangerous  drug  level", 
"Intoxicant"  and  "Medical  Review 
Officer",  revise  the  definitions  for  "Fails 
a  chemical  test  for  dangerous  drugs" 
and  "Refuse  to  submit",  and  add  in 
alphabetical  order  definitions  for 
"Consortium/Third  party  administrator 
(C/TPA)".  "Medical  Review  Officer 
(MRO)",  "Service  agent",  "Stand- 
down",  and  "Substance  Abuse 
Professional  (SAP)"  to  read  as  follows: 


116.105 
pert. 


Deflnltiona  of  terms  uaed  in  this 


Consortium/Third  party  administrator 
(C/TPA)  means  a  service  agent  who 
provides  or  coordinates  the  provision  of 
a  variety  of  drug  and  alcohol  testing 
services  to  employers.  C/TPAs  typically 
perform  administrative  tasks  concerning 
the  operation  of  the  employers'  drug 
and  alcohol  testing  programs.  This  term 
includes,  but  is  not  limited  to,  groups  of 
employers  who  join  together  to 
administer,  as  a  single  entity,  the  DOT 
drug  and  alcohol  testing  programs  of  its 
members. 
•        •        •        *        * 

Fails  a  chemical  test  for  dangerous 
drugs  means  that  the  result  of  a 


chemical  test  conducted  in  accordance 
with  49  CFR  40  was  reported  as 
"positive"  by  a  Medical  Review  Officer 
because  the  chemical  test  indicated  the 
presence  of  a  dangerous  drug  at  a  level 
equal  to  or  exceeding  the  levels 
established  in  49  CFR  part  40. 
»         •         *         *         « 

Medical  Review  Officer  (MRO)  means 
a  person  who  is  a  licensed  physician 
and  who  is  responsible  for  receiving  and 
reviewing  laboratory  results  generated 
by  an  employer's  drug  testing  program 
and  evaluating  medical  explanations  for 
certain  drug  test  results. 
***** 

Refuse  to  submit  means  you  refused 
to  take  a  drug  test  as  set  out  in  49  CFR 
40.191. 

***** 

Service  agent  means  any  person  or 
entity  that  provides  services  specified 
under  this  part  or  49  CFR  part  40  to 
employers  and/or  crewmembers  in 
connection  with  EKDT  drug  and  alcohol 
testing  requirements.  This  includes,  but 
is  not  limited  to,  collectors,  BATs  and 
STTs,  laboratories,  MROs,  substance 
abuse  professionals,  and  C/TPAs.  To  act 
as  service  agents,  persons  and 
organizations  must  meet  the 
qualifications  set  forth  in  applicable 
sections  of  49  CFR  part  40.  Service 
agents  are  not  employers  for  purposes  of 
this  part. 
***** 

Stand-down  means  the  practice  of 
temporarily  removing  a  crewmember 
fit)m  the  performance  of  safety-sensitive 
functions  based  only  on  a  report  from  a 
laboratory  to  the  MRO  of  a  confirmed  . 
positive  test  for  a  drug  or  drug 
metabolite,  an  adulterated  test,  or  a 
substituted  test,  before  the  MRO  has 
completed  verification  of  the  test  result. 

Substance  Abuse  Professional  (SAP) 
means  a  person  who  evaluates 
employees  who  have  violated  a  DOT 
drug  and  alcohol  regulation  and  makes 
recommendations  concerning 
education,  treatment,  follow-up  testing, 
and  aftercare. 
***** 

10.  Add  §  16.107  to  Subpart  A  to  read 
as  follows: 

S  16.1 07    Wetvera. 

(a)  To  obtain  a  waiver  firom  49  CFR 
40.21  or  from  this  part  you  must  send 
your  request  for  a  waiver  to  the 
Commandant  (G-MOA). 

(b)  Employers  for  whom  compliance 
with  this  part  would  violate  the 
domestic  laws  or  policies  of  another 
country  may  request  an  exemption  from 
the  drug  testing  requirements  of  this 
part  by  submitting  a  written  request  to 
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Commandant  (G-MOA),  at  the  address 
Usted  in  §  16.500(a]. 

(c)  An  employer  may  request  a  waiver 
from  the  Coast  Guard  in  order  to  stand- 
down  a  crewmember  following  the 
Medical  Review  Officer's  receipt  of  a 
laboratory  report  of  a  confirmed  positive 
test  for  a  drug  or  drug  metabolite,  an 
adulterated  test,  or  a  substituted  test 
pertaining  to  the  crewmember. 
Consistent  with  49  CFR  40.21,  the 
request  for  a  waiver  must  include  as  a 
minimum:  Information  about  the 
organization  and  the  proposed  written 
company  policy  concerning  stand- 
down.  Specific  elements  required  in  the 
written  waiver  request  are  contained  in 
49  CFR  40.21(c). 

11.  Add  §  16.109  to  Subpart  A  to  read 
as  follows: 

§  16.109    Public  InterMt  Exclusion  (PIE). 
Service  agents  are  subject  to  Public 
hiterest  Exclusion  (PIE)  actions  in 
accordance  with  49  CFR  Part  40,  subpart 
R.  The  PIE  is  an  action  which  excludes 
from  participation  in  DOT's  drug  and 
alcohol  testing  program  any  service 
agent  who,  by  serious  noncompliance 
with  this  part  or  with  49  CFR  part  40, 
has  shown  that  it  is  not  currently  acting 
in  a  responsible  manner. 

12.  Add  §  16.113  to  Subpart  A  to  read 
as  follows: 

f  16.113    Chemical  drug  testing. 

(a)  Drug  testing  programs  required  by 
this  pari  must  be  conducted  in 
accordance  with  49  CFR  pari  40, 
Procedures  for  Transporiation 
Workplace  Testing  Programs.  This 
subpart  summarizes  the  responsibilities 
of  docimiented  and  licensed  mariners, 
marine  employers,  MRO,  SAP  and  other 
chemical  testing  service  providers  in  49 
CFR  part  40.  The  regulations  in  49  CFR 
part  40  should  be  consulted  to 
determine  the  specific  procedures 
which  must  be  established  and  utilized. 
Drug  testing  programs  required  by  this 
part  must  use  only  drug  testing 
laboratories  certified  by  the  Department 
of  Health  and  Human  Services  (DHHS). 

(b)  Each  specimen  collected  in 
accordance  with  this  part  will  be  tested, 
as  provided  m  49  CFR  40.85,  for  the 
following: 

(1)  Marijuana; 

(2)  Cocaine; 

(3)  Opiates; 

(4)  Phencyclidine  (PCP);  and 

(5)  Amphetamines. 

13.  Add  §  16.115  to  Subpart  A  to  read 
as  follows: 

116.115    Pwurities.  | 

Violation  of  this  part  is  subject  to  the 
civil  penalties  set  forth  in  46  U.S.C. 
2115.  Any  person  who  fails  to 


implement  or  conduct,  or  who 
otherwise  fails  to  comply  with  the 
requirements  for  chemical  testing  for 
dangerous  drugs  as  prescribed  under 
this  part,  is  liable  to  the  United  States 
Government  for  a  civil  penalty  of  not 
more  than  $5,000  for  each  violation. 
Each  day  of  a  continuing  violation  will 
constitute  a  separate  violation. 

14.  In  §  16.201  revise  paragraphs  (a), 
(c),  and  (e),  and  add  paragraph  (f)  to 
read  as  follows: 

§16.201    Application. 

(a)  Chemical  testing  of  personnel  must 
be  conducted  as  required  by  this  subpart 
and  in  accordance  with  the  procedures 
detailed  in  49  CFR  part  40. 

***** 

(c)  If  an  individual  holding  a  license, 
certificate  of  registry,  or  merchant 
mariner's  document  fails  a  chemical  test 
for  dangerous  drugs,  the  individual's 
employer,  prospective  employer,  or 
sponsoring  organization  must  report  the 
test  results  in  writing  to  the  nearest 
Coast  Guard  Officer  in  Charge,  Marine 
Inspection  (OCMI).  The  individual  must 
be  denied  employment  as  a 
crewmember  or  must  be  removed  from 
duties  which  directly  affect  the  safe 
operation  of  the  vessel  as  soon  as 
practicable  and  is  subject  to  suspension 
and  revocation  proceedings  against  his 
or  her  license,  certificate  of  registry,  or 
merchant  mariner's  dociunent  under  46 
CFR  part  5. 
***** 

(e)  An  individual  who  has  failed  a 
required  chemical  test  for  dangerous 
drugs  may  not  be  re-employed  aboard  a 
vessel  imtil  the  requirements  of 
paragraph  (f)  of  this  section  and  46  CFR 
Part  5,  if  applicable,  have  been  satisfied. 

(f)  Before  an  individual  who  has 
failed  a  required  chemical  test  for 
dangerous  drugs  may  return  to  work 
aboard  a  vessel,  the  MRO  must 
determine  that  the  individual  is  drug- 
free  and  the  risk  of  subsequent  use  of 
dangerous  drugs  by  that  person  is 
sufficiently  low  to  justify  his  or  her 
return  to  work.  In  addition,  the 
individual  must  agree  to  be  subject  to 
increased  unannounced  testing — 

(1)  For  a  minimum  of  six  (6)  tests  in 
the  first  year  after  the  individual  returns 
to  work  as  required  in  49  CFR  part  40; 
and 

(2)  For  any  additional  period  as 
determined  by  the  MRO  up  to  a  total  of 
60  months. 

15.  Add  §  16.203  to  read  as  follows: 

§16.203    Employer.  MRO.  and  SAP 
responsibilities. 

(a)  Employers.  (1)  Employers  must 
ensure  that  they  and  their  crewmembers 
meet  the  requirements  of  this  part. 


(2)  Employers  are  responsible  for  all 
the  actions  of  their  officials, 
representatives,  and  agents  in  carrying 
out  the  requirements  of  this  part. 

(3)  All  agreements  and  arrangements, 
written  or  imwritten,  between  and 
among  employers  and  service  agents 
concerning  the  implementation  of  DOT 
drug  testing  requirements  are  deemed, 
as  a  matter  of  law,  to  require  compliance 
with  all  applicable  provisions  of  this 
part  and  DOT  agency  drug  testing 
regulations.  Compliance  with  these 
provisions  is  a  material  term  of  all  such 
agreements  and  arrangements. 

(b)  Medical  Review  Officer  (MRO).  (1) . 
Individuals  performing  MRO  functions 
must  meet  the  training  requirements 
and  follow  the  procedures  in  49  CFR 
Part  40. 

(2)  MROs  may  report  chemical  drug 
test  results  to  the  Coast  Guard  for 
unemployed,  self-employed,  or 
individual  mariners. 

(c)  Substance  Abuse  Professional 
(SAP).  Individuals  performing  SAP 
functions  must  meet  the  training 
requirements  and  follow  the  procedures 
in  49  CFR  Part  40. 

§16.207    [Removed] 

16.  Remove  §  16.207. 

17.  In  §  16.260  revise  paragraph  (a)  to 
read  as  follows: 

§16.260    Records. 

(a)  Employers  must  maintain  records 
of  chemical  tests  as  provided  in  49  CFR 
40.333  and  must  make  these  records 
available  to  Coast  Guard  officials  upon 
request. 


Subpart  C— [Removed  and  Reserved] 

18.  Remove  and  reserve  Subpart  C. 
Dated:  August  1,2001. 
Paul  J.  Plata. 

Rear  Admiral,  U.S.  Coast  Guard.  Assistant 
Commandant  for  Marine  Safety  and 
Environmental  Protection. 
[FR  Doc.  01-20425  Filed  8-15-01;  8:45  ami 
BILUNG  COOE  4910-1S-P 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmosplieric 
Administration 

50  CFR  Part  679 

[Docket  No.  010112013-1013-01;  I.D. 
080301  A] 

Fisheries  of  ttie  Exclusive  Economic 
Zone  Off  Alaslca;  Siiaiiow-watar 
Species  Fislwry  by  Vessels  Using 
Trawl  Gear  In  ttie  Gulf  of  Alaslca; 
Correction 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS),  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 

ACTION:  Closure;  correction. 

SUMMARY:  This  document  corrects  the 
seasonal  apportionment  and  effective 
date  of  the  closure  for  the  shallow-water 
species  fishery  by  vessels  using  trawl 
gear  in  the  Gulf  of  Alaska  (GOA),  which 
was  published  in  the  Federal  Register 


on  August  8,  2001.  This  action  is 
necessary  because  the  fourth  seasonal 
apportionment  was  inadvertently  closed 
instead  of  the  third  seasonal 
apportionment  of  the  2001  Pacific 
haUbut  bycatch  allowance  specified  for 
the  trawl  shallow-water  species  fishery 
in  the  GOA. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mary  Furuness,  907-586-7228. 

SUPPLEMENTARY  INFORMATION: 

Correction 

In  the  document  closing  directed 
fishing  for  the  shallow-water  species 
with  trawl  gear,  except  for  vessels 
fishing  for  pollock  using  pelagic  trawl 
gear  in  those  portions  of  die  GOA  open 
to  directed  fishing  for  trawl  gear, 
published  at  66  FR  41455,  August  8, 
2001,  FR  Doc.  01-19894,  the  following 
corrections  are  made: 

1.  On  Page  41455,  under  the  SUMMARY 
heading,  line  9,  "fourth"  is  corrected  to 
read  "third". 


2.  On  page  41455,  under  the  DATES 
heading,  line  3,  "October  1,  2001"  is 
corrected  to  read  "September  1,  2001." 

3.  On  page  41455,  under 
SUPPLEMENTARY  INFORMATION,  the 
following  corrections  are  made: 

a.  In  column  2,  paragraph  2  .  lines  9 
through  13  are  corrected  to  read  "FR 
17087,  March  29,  2001.  and  66  FR 
37167,  July  17,  2001)  for  the  third 
season,  the  period  July  1,  2001,  through 
September  1,  2001,  as  200  metric  tons." 

b.  In  colimin  3,  line  1.  "fourth"  is 
corrected  to  read  "third". 

4.  On  page  41455,  under 
"Classification",  line  7,  "fourth"  is 
corrected  to  read  "third"  and  in  line  10 
fi'om  the  bottom  of  that  paragraph, 
"fourth"  is  corrected  to  read  "third". 

Authority:  16  U.S.C.  1801  et  seq. 

Dated:  August  10,  2001. 
Bruce  C.  Morehead, 
Acting  Director,  Office  of  Sustainable 
Fisheries,  National  Marine  Fisheries  Senice 
[FR  Doc.  01-20650  Filed  8-15-01;  8:45  am] 
BILUNG  CODE  3S10-23-S 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the  proposed 
issuance  of  mies  and  regulations.  The 
purpose  of  these  notices  is  to  give  Interested 
persons  an  opportunity  to  participate  in  the 
rule  malting  prior  to  the  adoption  of  the  final 
rules. 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Adminietration 

14  CFR  Part  39  I 

[Doclwt  No.  2000-NE-50-AO] 
RIN  2120-AA64  I 

Alrworthineea  Directives;  Honeywell 
Intemationai,  Inc.,  (formerly 
AlliedSlgnal,  Inc.,  Textron  Lycoming, 
Avco  Lycoming,  and  Lycoming) 
Former  Military  T53  Series  Turisoshaft 
Engines 


AGENCY:  Federal  Aviation 

Administration,  DOT. 

ACTION:  Notice  of  proposed  rulemaking 

(NPRM). 

summary:  The  Federal  AviaUon 
Administration  (FAA)  proposes  to  adopt 
a  new  airworthiness  directive  (AD)  that 
is  applicable  to  Honejrwell 
Intemationai,  Inc.,  (formerly 
AlliedSignal,  Inc.,  Textron  Lycoming, 
Avco  Lycoming,  and  Lycoming)  former 
military  T53  series  turboshaft  engines 
(herein  referred  to  as  Lycoming]  having 
certain  part  numbers  of  centrifugal 
compressor  impellers  installed.  This 
proposal  would  require  conducting  a 
revised  operating  cycle  count  (prorate) 
and  initial  and  repetitive  inspections  for 
cracks  of  those  compressor  impellers. 
This  proposal  is  prompted  by  a  report 
of  a  military  surplus  helicopter  that 
experienced  low-cycle  fatigue  failure  of 
the  centrifugal  compressor  impeller, 
resulting  in  an  uncontained  engine 
foilure.  The  actions  specified  by  the 
proposed  AD  are  intended  to  prevent 
centrifugal  compressor  impeller  failure, 
which  can  result  in  an  imcontained 
engine  f^lure,  in-flight  engine 
shutdown,  or  damage  to  the  helicopter. 
DATES:  Comments  must  be  received  by 
October  15,  2001. 
ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  New  England 
Region,  Office  of  the  Regional  Counsel, 
Attention:  Rules  Docket  No.  2000-NE- 
50-AD.  12  New  England  Executive  Park, 


Burlington,  MA  01803-5299.  Comments 
may  also  be  sent  via  the  Internet  using 
the  following  address:  9-ane- 
adcoinment@faa.gov".  Comments  sent 
via  the  Internet  must  contain  the  docket 
number  in  the  subject  line.  Comments 
may  be  inspected  at  this  location 
between  8:00  a.m.  and  4:30  p.m., 
Monday  through  Friday,  except  Federal 
holidays.  The  service  information 
referenced  in  the  proposed  rule  may  be 
obtained  from  Honeywell  Intemationai, 
Inc.,  Attn:  Data  Distribution,  M/S  64-3/ 
2101-201,  P.O.  Box  29003,  Phoenix,  AZ 
85038-9003;  telephone:  (602)  365-2493; 
fax:{602)  365-5577.  This  information 
may  be  examined  at  the  FAA,  New 
England  Region,  Office  of  the  Regional 
Counsel,  12  New  England  Executive 
Park,  Burlington,  MA. 
FOR  FURTHER  INFORMATION  CONTACT: 
Robert  Baitoo,  Aerospace  Engineer,  Los 
Angeles  Aircraft  Certification  Office, 
FAA,  Transport  Airplane  Directorate, 
3960  Paramount  Blvd.,  Lakewood,  CA 
90712-4137;  telephone:  (562)  627-5245. 
fax:  (562)  627-5210. 
SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  Rules  Docket 
number  and  be  submitted  in  triplicate  to 
the  address  specified  above.  All 
communications  received  on  or  before 
the  closing  date  for  comments,  specified 
above,  will  be  considered  before  taking 
action  on  the  proposed  rule.  The 
proposals  contained  in  this  action  may 
be  changed  in  light  of  the  comments 
received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  conmients 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  action 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  follovdng 


statement  is  made:  "Comments  to 
Docket  Number  2000-NE-5O-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Availability  of  NPRM's 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA,  New  England  Region,  Office  of  the 
Regional  Counsel,  Attention:  Rules 
Docket  No.  2000-NE-50-AD,  12  New 
England  Execiftive  Park,  Burlington,  MA 
01803-5299. 

Discussion 

The  FAA  has  become  aware  of  a 
Lycoming  former  military  T53  series 
turboshaft  engine,  installed  on  a  Bell 
Helicopter  Textron  manufactured  UH- 
IL  military  surplus  helicopter,  that 
experienced  low-cycle  fatigue  failure  of 
the  centrifugal  compressor  impeller, 
resulting  in  an  imcontained  engine 
failure.  In  May  1995,  the  FAA  published 
AD  95-10-04.  dated  May  25,  1995,  to 
revise  operating  cycle  counts  (prorate) 
and  require  initial  and  repetitive 
inspections  for  cracks,  for  centrifugal 
compressor  impellers,  part  numbers  (P/ 
N's)  1-100-78-07  and  1-100-078-08, 
installed  on  Lycoming  former  military 
T5313B  and  T5317  series  turboshaft 
engines.  Because  centrifugal  compressor 
impellers  P/N's  1-100-78-07  and  1- 
100-078-08  are  also  installed  on 
Lycoming  former  military  T53  series 
engines,  this  proposal  would  require 
revising  operating  cycle  coimts  (prorate) 
and  require  initial  and  repetitive 
inspections  for  cracks  for  centrifugal 
compressor  impellers  P/N's  1-100-078- 
07  and  1-100-078-08,  installed  on 
Lycoming  former  military  T53  series 
turboshaft  engines.  This  proposal  is 
prompted  by  a  report  of  a  military 
surplus  helicopter  that  experienced  low- 
cycle  fatigue  failure  of  the  centrifugal 
compressor  impeller,  resulting  in  an 
uncontained  engine  failure.  These 
impellers,  if  not  inspected  for  cracks 
using  a  revised  cycle  count  could 
experience  low-cycle  fatigue  failure, 
resulting  in  an  uncontained  engine 
failure,  in-flight  shutdown,  or  damage  to 
the  helicopter. 

Manufacturer's  Service  Information 

The  FAA  has  reviewed  and  approved 
the  technical  contents  of  Honeywell 
Intemationai,  Inc.  Service  Bulletins 
(SB's)  T53-L^13B-0020.  Revision  2, 
dated  April  25,  2001;  T53-L-13B/D- 
0020,  Revision  1,  dated  April  25,  2001; 
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and  T53-L-703-0020,  Revision  1,  dated 
April  25,  2001;  that  describe  procedures 
for  conducting  a  revised  centrifugal 
compressor  impeller  operating  cycle 
count  (prorate)  of  impellers  P/N's  1- 
100-078-4)7  and  1-100-078-08.  The 
FAA  has  also  reviewed  and  approved 
the  technical  contents  of  AlliedSignal, 
Inc.  SB's  T53-L-13B-0108,  Revision  1, 
dated  November  22,  1999;  T53-L-13B/ 
D-0108,  Revision  1.  dated  November  22, 
1999;  and  T53-L-703-0108,  Revision  1, 
dated  November  22, 1999;  that  describe 
procedures  for  special  visual  and 
fluorescent-penetrant  inspections  of 
centrifugal  compressor  impellers  P/N's 
1-100-078-07  and  1-100-078-08. 

Proposed  Actions 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  engines  of  the  same 
type  design,  the  proposed  AD  would 
require  initial  and  repetitive  inspections 
of  centrifugal  compressor  impellers, 
using  a  revised  cycle  count.  The  actions 
would  be  required  to  be  done  in 
accordance  with  the  service  bulletins 
described  previously. 

Economic  Impact 

The  FAA  estimates  that  there  are 
approximately  300  Lycoming  former 
military  T53  series  turboshaft  engines 
installed  on  helicopters  of  U.S.  registry, 
that  would  be  affected  by  this  proposed 
AD.  The  FAA  also  estimates  that  it 
would  take  approximately  8  work  hours 
per  engine  to  accomplish  an  initial  or 
repetitive  inspection  of  the  centrifugal 
compressor  impeller,  and  that  the 
average  labor  rate  is  $60  per  work  hour. 
No  additional  work  hour  cost  would  be 
incurred  if  the  centrifugal  compressor 
impeller  is  replaced  during  normal 
engine  disassembly.  Based  on  these 
figures,  the  total  labor  cost  impact  of  the 
proposed  AD  on  U.S.  operators  for  an 
inspection  is  estimated  to  be  $144,000. 
The  FAA  estimates  that  operators  will 
perform  two  inspections  annually,  and 
that  the  total  annual  labor  cost  for 
inspections  is  estimated  to  be  $288,000. 
The  cost  of  a  replacement  centrifugal 
compressor  impeller  is  estimated  to  be 
$22,037.  Assuming  a  loss  of  50%  of  the 
life  of  each  disk  by  the  prorate,  the  total 
annual  cost  of  the  proposed  AD  on  U.S. 
operators  is  estimated  to  be  $3,593,550. 

Regulatory  Impact 

This  proposal  does  not  have 
federalism  implications,  as  defined  in 
Executive  Order  13132,  because  it 
would  not  have  a  substantial  direct 
effect  on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 


various  levels  of  government. 
Accordingly,  the  FAA  has  not  consulted 
with  state  authorities  prior  to 
publication  of  this  proposal. 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  under  the  DOT 
Regulator^'  Policies  and  Procedures  (44 
FR  11034,  February  26,  1979):  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  is  contained  in  the  Rules  Docket. 
A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 
ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation,  Aircraft,  Aviation 
safety.  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  part 
39  of  the  Federal  Aviation  Regulations 
(14  CFR  part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  i9 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g).  40113.  44701. 

§39.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

Honeywell  International,  Inc.  Docket  2000- 
NE-50-AD. 

Applicability 

This  airworthiness  directive  (AD)  is 
applicable  to  Honeywell  International.  Inc.. 
(fonnerly  AlliedSignal.  Inc.,  Textron 
Lycoming.  Avco  Lycoming,  and  Lycoming] 
(herein  referred  to  as  Lycoming)  former 
military  T53-L-13B  series.  T53-L-13B/D 
series,  and  T53-L-703  series  turboshaft 
engines  with  centrifugal  compressor 
impellers  pari  numbers  (P/N's)  1-100-078- 
07  or  1-100-078-08  installed.  These 
Lycoming  engines  are  installed  on,  but  not 
limited  to,  Bell  Helicopter  Textron 
manufactured  AH-1,  UH-1.  and  SW-204/205 
(UH-1)  series  surplus  military  helicopters 
that  have  been  certified  in  accordance  with 
§§21.25  or  21.27  of  the  Federal  Aviation 
regulations  (14  CFR  21.25  or  21.27).  . 

Note  1:  This  AD  applies  to  each  engine 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modiried,  altered,  or  repaired  in  the  area 


subject  to  the  requirements  of  this  AD.  For 
engines  that  havp  bwm  modified,  nitercd.  or 
repaired  so  that  the  performiitK  c  ol  ihr 
requirements  of  this  .^D  is  afli'(  led.  thv 
owner/operator  musl  request  appnival  loi  hii 
alternative  method  of  i  ompliani  c  in 
accordance  with  paragniph  (e)  of  this  .\U 
The  request  should  ini  ludean  .issessmenl  ol 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsate  i  onditiou  addressed  b\ 
this  AD:  and.  if  the  unsafe  ( mulltion  has  ncji 
been  eliminated,  (he  request  shoiihf  in(  ludf 
specific  proposed  ai  tioiis  to  .iddress  it 

Compliance 

Compliance  with  this  .M)  is  lequired  ,is 
indicated,  unless  a(  (  omplisluni  j)re\  iniisK 

To  prevent  centrifugal  i  onqiressor  impellci 
failure,  which  can  result  in  an  uni  unlained 
engine  failure,  in-flight  engine  shutdown,  or 
damage  to  the  helicopter,  ai  (  omplish  the 
following: 

Centrifugal  Compressor  Impeller  Revised 
Operating  Cycle  Count 

[a)  Within  2.S  operating  <  v(  les  or  7 
calendar  davs.  whichever  oci  urs  first,  after 
the  effective  date  of  this  .\D,  do  a  revised 
centrifugal  compressor  impeller  o|)eraling 
cycle  c:ount  (prorate)  in  aciordaiic  e  with  the 
accomplishment  instructions  ol  Honevwell 
International.  Inc.  Servic  e  Bulletin  (.SB)  No 
T53-L-13B-O020.  Revision  :;,  dated  April  J.V 
2001  forT53-L-13B  Lvcoming  engines,  Sli 
No.  T5.3-L-13B/D-O020.  Revision  1,  dated 
April  25.  2001  for  T53-L-13B/D  Lvc  oining 
engines,  and  SB  No,  T53-L-703-O020, 
Revision  1,  dated  April  2*1,  2001  forT,")3-l.- 
703  Lycoming  engines. 

(b)  Following  the  revised  operating  t,\(  le 
count  required  by  [jaragrajih  (a|  of  this  AD 
remove  from  servic:e  installed  centrifugal 
compressor  impelhfrs  that  e\c  eed  their  life 
limit  or  whose  life  c:annot  be  determined, 
within  50  hours  time-in-ser\  ic  e  (TIS).  or  2.'> 
operating  eyeries,  whic  hever  oc  c  urs  first  and 
replace  with  a  .serviceable  part  that  does  not 
exceed  the  life  limit. 

(c.)  Installation  ol  uiiinstalled  c  enlriliig.tl 
c;ompressor  impellers  that  exc  eed  their  life 
limit.  whic:h  is  re\  ised  in  ac  c  ordanc  e  with 
paragraph  (a)  of  this  .^D  is  proiiil)itecl. 

Cenirifiigal  Compretssor  Impeller  Inspections 

(d)  Following  the  revised  operating  c  \<  Ic 
c;ount  required  by  paragraph  j.il  of  this  .M), 
inspect  c:entrifugal  compressor  inipellers. 
part  numbers  (P/N's)  1-100-078-07  and  1- 
100-078-08,  in  accordanc  e  with  the 
accomplishment  instruc:tions  of  .■MliedSignHl. 
Inc,  SB  No,  T5.3-L-13B-0108.  Revision  1. 
dated  November  22,  199i»  for  T5,1-L-13B 
Lyc;oming  engines.  SB  No.  T.'i3-l.-13B'D- 
0108,  Revision  1.  dated  November  22.  ivmn 
for  T53-L-13B/D  Lvcoming  engines,  or  SB 
No.  T53-L-703-Ol68.  Revision  1.  dated 
November  22,  1999  for  T53-L-703  I.vc  omiiig 
engines,  as  follows; 

(1)  For  centrifugal  compressor  impellers 
with  equal  to  or  greater  than  4,r>0()  c  \c  les-iii- 
servic;e  (CIS),  initially  inspect  w  ithin  200  CIS 
after  the  effective  date  of  this  .\D 

(2)  For  those  centrifugal  c  ompressor 
impellers  with  less  than  4,(iOU  c;iS.  initialK 
inspec:t  no  later  than  4.800  CHS, 

(3)  Centrifugal  compressor  impellers  found 
cracked  must  be  removed  from  service  prior 
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to  further  flight  and  replaced  with  a 
serviceable  part. 

(4)  If  no  cracks  are  detected,  perform 
repetitive  inspections  of  the  centrifugal 
compressor  impellers  at  intervals  not  to 
exceed  500  CIS  since  last  inspection. 

Alternative  Methods  of  Compliance 

(e)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Los 
Angeles  Aircraft  Certification  Office  (ACO). 
Operators  must  submit  their  requests  through 
an  appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager,  Los  Angeles  ACO. 

Note  3:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any.  may  be 
obtained  from  the  Los  Angeles  ACO. 

Special  Flight  Permits  | 

(f)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Issued  in  Burlington,  Massachusetts,  on 


si 

August  7,  2001. 
Diane  S.  Romanosky, 

Acting  Manager,  Engine  and  Propeller 
Directorate.  Aircmft  Certification  Service. 
[FR  Doc.  01-20591  Filed  8-15-01;  8:45  am] 
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■LUNQ  CODE  4eiO-13-U 

DEPARTMENT  OF  TRANSPORTATION 

H 

Coast  Guard 

^1 

33  CFR  Part  117 

^1 

[C6D08-01-022] 

^H 

RIN2115-AE47 

Drawbrtdga  Oparation  Regulation; 
Laka  PontctMrtrain,  LA 

AGENCY:  Coast  Guard,  DOT.  I 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  The  Coast  Guard  is  proposing 
to  change  the  drawbridge  operation 
regtilation  for  the  draw  of  the  Greater 
New  Orleans  Expressway  Commission 
Causeway  across  Lake  Pontchartrain 
between  Metairie,  Jefferson  Parish  and 
Mandeville,  St.  Tammany  Parish, 
Louisiana.  The  proposed  rule  would 
allow  the  dual  bridges  to  remain  closed 
to  navigation  during  the  morning  and 
afternoon  rush  hours  while  still 
requiring  three  hours  notification  at  all 
other  times. 

DATES:  Comments  and  related  material 
must  reach  the  Coast  Guard  on  or  before 
October  15.  2001. 

ADDRESSES:  You  may  mail  comments  to 
Commander  (ob).  Eighth  Coast  Guard 


District,  501  Magazine  Street,  New 
Orleans,  Louisiana  70130-3396,  or 
deliver  them  to  room  1313  at  the  same 
address  above  between  7  a.m.  and  3 
p.m.,  Monday  through  Friday,  except 
Federal  holidays.  The  Commander, 
Eighth  Coast  Guard  District,  Bridge 
Administration  Branch  maintains  the 
public  docket  for  this  rulemaking. 
Comments  and  material  received  from 
the  public,  as  well  as  documents 
indicated  in  this  preamble  as  being 
available  in  the  docket,  will  become  part 
of  this  docket  and  will  be  available  for 
inspection  or  copying  at  the  Bridge 
Administration  Branch,  Eighth  Coast 
Guard  District  between  7  a.m.  and  3 
p.m.,  Monday  through  Friday,  except 
Federal  holidays. 

FOR  FURTHER  INFORMATKW  CONTACT:  Mr. 
David  Frank,  Bridge  Administration 
Branch,  at  the  address  given  above  or 
telephone  (504)  589-2965. 
SUPPLEMENTARY  INFORMATION: 

Request  for  Comments 

The  Coast  Guard  encourages 
interested  parties  to  participate  in  this 
rulemaking  by  submitting  written  data, 
views  or  arguments.  Persons  submitting 
comments  should  include  their  names 
and  addresses,  identify  this  rulemaking 
(CGD08-01-022)  and  the  specific 
section  of  this  document  to  which  each 
comment  applies  and  give  the  reason  for 
each  comment.  Please  submit  all 
comments  and  attachments  in  an 
unbotmd  format,  no  larger  than  8V2  by 
11  inches,  suitable  for  copying  and 
electronic  filing.  If  you  would  like 
confirmation  of  receipt  of  your 
comments,  please  enclose  a  stamped, 
self-addressed  postcard  or  envelope.  We 
will  consider  all  comments  and  material 
received  diuing  the  comment  period. 
We  may  change  this  proposed  rule  in 
view  of  comments  received. 

Public  Meeting 

We  do  not  now  plan  to  hold  a  public 
meeting.  You  may  submit  a  request  for 
a  public  meeting  by  writing  to  the 
Commander,  Eighth  Coast  Guard 
District,  Bridge  Administration  Branch 
at  the  address  under  ADDRESSES 
explaining  why  a  public  meeting  would 
be  beneficial.  If  we  determine  that  a 
public  meeting  would  aid  this 
rulemaking,  we  will  hold  one  at  a  time 
and  place  to  be  announced  by  notice  in 
the  Federal  Register. 

Background  and  Purpose 

The  bascule  span  of  the  dual  bridges 
of  the  Greater  New  Orleans  Expressway 
Commission  Causeway  across  Lake 
Pontchartrain  presently  opens  on  signal 
if  at  least  three  hours  notice  is  given. 
The  Greater  New  Orleans  Expressway 


Commission  has  requested  a  change  in 
the  operating  schedule  of  the  dual 
bridges  to  allow  the  draw  to  remain 
closed  during  peak  vehiciilar  traffic 
periods.  Approximately  15,000  vehicles 
cross  the  dual  bridges  in  each  direction 
daily.  Of  the  nearly  15,000  vehicles  that 
cross  the  southboimd  bridge  from  St. 
Tammany  Parish  to  Jefferson  Parish, 
approximately  50%  of  these  vehicles 
cross  this  bridge  between  the  hours  of 
5:30  a.m.  and  9:30  a.m.  Of  the  nearly 
15,000  vehicles  that  cross  the 
northboimd  bridge  from  Jefferson  Parish 
to  St.  Tammany  Parish,  approximately 
50%  of  these  vehicles  cross  this  bridge 
between  the  hours  of  3  p.m.  and  7  p.m. 
Diiring  these  peak  traffic  periods,  an 
opening  of  the  draw  can  cause  traffic  to 
back  up  approximately  four  to  five 
miles. 

Tender  logs  for  the  past  year  indicate 
that  only  six  vessels  have  required  the 
draw  to  open  during  these  times. 

Discussion  of  Proposed  Rule 

The  proposed  rule  would  modify  the 
existing  r^^ation  in  33  CFR  117.467(b) 
to  require  the  draw  of  the  Greater  New 
Orleans  Expressway  Commission 
Causeway  to  open  on  signal  if  at  least 
three  hours  notice  is  given;  except  that, 
the  draw  need  not  be  opened  for  the 
passage  of  vessels  Monday  through 
Friday  except  Federal  holidays  from 
5:30  a.m.  to  9:30  a.m.  and  from  3  p.m. 
tmtil  7  p.m.  The  draw  will  open  on 
signal  for  any  vessel  in  distress  or  vessel 
waiting  immediately  following  the 
closures  listed  above. 

The  draw  of  the  Causeway  at  the 
north  channel  has  a  vertical  clearance  of 
42  feet  above  mean  high  water  in  the 
closed-to-navigation  position  and 
unlimited  clearance  in  the  open-to- 
navigation  position.  Navigation  on  the 
waterway  consists  of  small  tugs  with 
tows,  fishing  vessels,  sailing  vessels, 
and  other  recreational  craft.  As  an 
alternate  route,  the  south  channel  fixed 
spans  of  the  dual  bridges  provides  a 
vertical  clearance  of  50  feet  above  mean 
high  water. 

The  Coast  Guard  believes  that 
allowing  the  draw  to  remain  closed  to 
navigation  during  the  morning  and 
afternoon  peak  vehicular  traffic  time 
periods  is  reasonable  and  will  still  meet 
the  needs  of  navigation.  This  conclusion 
is  based  upon  the  low  number  of 
opening  requests  received  during  these 
time  periods. 

Regulatory  Evaluation 

This  proposed  rule  is  not  a 
"significant  regulatory  action"  under 
section  3(f)  of  Executive  Order  12866 
and  does  not  re<)uire  an  assessment  of 
potential  costs  and  benefits  tmder 


section  6(a)(3)  of  that  Order.  The  Office 
of  Management  and  Budget  has  not 
reviewed  it  under  that  Order.  It  is  not 
significant  under  the  regulatory  policies 
and  procedures  of  the  Department  of 
Transportation  (DOT)  (44  FR  11040, 
February  26, 1979). 

The  Coast  Guard  expects  the 
economic  impact  of  this  proposed  rule 
to  be  so  minimal  that  a  full  Regulatory 
Evaluation  imder  paragraph  10(e)  of  the 
regulatory  policies  and  procedures  of 
DOT  is  tumecessary. 

This  proposed  rule  allows  vessels 
ample  opportunity  to  transit  this 
waterway  with  proper  notification 
before  and  after  the  peak  vehicular 
traffic  {leriods.  According  to  the  vehicle 
traffic  surveys,  these  periods  occur 
between  5:30  and  9:30  a.m.  and  3  and 
7  p.m. 

Small  Entities 

Under  the  Regulatory  Flexibility  Act 
(5  U.S.C.  601-612).  we  considered 
whether  this  proposed  rule  would  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
The  term  "small  entities"  comprises 
small  businesses,  not-for-profit 
organizations  that  are  independently 
owned  and  operated  and  are  not 
dominant  in  their  fields,  and 
governmental  jurisdictions  with 
populations  of  less  than  50,000. 

The  Coast  Guard  certifies  under  5 
U.S.C.  605(b)  that  this  proposed  rule 
would  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  The  proposed  rule  has 
considered  the  needs  of  the  local 
commercial  vessels  and  it  has  been 
determined  that,  under  5  U.S.C.  605(b), 
it  would  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

If  you  think  that  your  business, 
organization,  or  governmental 
jurisdiction  qualifies  as  a  small  entity 
and  that  this  proposed  rule  would  have 
a  significant  economic  impact  on  it, 
please  submit  a  comment  (see 
ADDRESSES)  explaining  why  you  think  it 
qualifies  and  how  and  to  what  degree 
this  proposed  rule  would  economically 
affect  it. 

Assistance  for  Small  Entities 

Under  section  213(a)  of  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996  (Public  Law  104- 
121),  we  want  to  assist  small  entities  in 
tmderstanding  this  proposed  rule  so  that 
they  can  better  evaluate  its  effects  on 
them  and  participate  in  the  rulemaking. 
If  the  proposed  rule  would  affect  your 
small  business,  organization,  or 
governmental  jurisdiction  and  you  have 
questions  concerning  its  provisions  or 


options  for  compliance,  please  contact 
the  Bridge  Administration  Branch, 
Eighth  Coast  Guard  District  at  the 
address  above. 

Collection  of  Information 

This  proposed  rule  would  call  for  no 
new  collection  of  information  under  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  3501-3520). 

Federalism 

We  have  analyzed  this  proposed  rule 
under  Executive  Order  13132  and  have 
determined  that  this  proposed  rule 
would  not  have  implications  for 
federalism  under  that  Order. 

Unfunded  Mandates  Reform  Act 

The  Unfunded  Mandates  Reform  Act 
of  1995  (2  U.S.C.  1531-1538)  governs 
the  issuance  of  Federal  regulations  that 
require  imfunded  mandates.  An 
unfunded  mandate  is  a  regulation  that 
requires  a  State,  local,  or  tribal 
government  or  the  private  sector  to 
incur  direct  costs  without  the  Federal 
Government's  having  first  provided  the 
funds  to  pay  those  costs.  This  proposed 
rule  would  not  impose  an  unfunded 
mandate. 

Taking  of  Private  Property 

This  proposed  rule  would  not  effect  a 
taking  of  private  property  or  otherwise 
have  taking  implications  under 
Executive  Order  12630,  Governmental 
Actions  and  Interference  with 
Constitutionally  Protected  Property 
Rights. 

Civil  Justice  Reform 

This  proposed  rule  meets  applicable 
standards  in  sections  3(a)  and  3Cb)(2)  of  ■ 
Executive  Order  12988,  Civil  Justice 
Reform,  to  minimize  litigation, 
eliminate  ambiguity,  and  reduce 
burden. 

Protection  of  Children 

We  have  analyzed  this  proposed  rule 
luider  Executive  Order  13045, 
Protection  of  Children  from 
Environmental  Health  Risks  and  Safety 
Risks.  This  proposed  rule  is  not 
economically  significant  and  does  not 
cause  an  environmental  risk  to  health  or 
risk  to  safety  that  may 
disproportionately  affect  children. 

Indian  Tribal  Governments 

This  proposed  rule  does  not  have 
tribal  implications  imder  Executive 
Order  13175,  Consultation  and 
Coordination  with  Indian  Tribal 
Governments,  because  it  would  not  have 
a  substantial  direct  effect  on  one  or 
more  Indian  tribes,  on  the  relationship 
between  the  Federal  Government  and 


Indian  tribes,  or  on  the  distribution  of 
power  and  responsibilities  between  the 
Federal  Government  and  Indian  tribes. 

Energy  Effects 

We  have  analyzed  this  proposed  rule 
under  Executive  Order  13211,  Action.s 
Concerning  Regulations  That 
Significantly  Affect  Energy  Supply, 
Distribution,  or  Use.  We  have 
determined  that  it  is  not  a  "significant 
energy  action"  under  that  order  because 
it  is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866  and  is  not 
likely  to  have  a  significant  adverse  effet:t 
on  the  supply,  distribution,  or  use  of 
energy.  It  has  not  been  designated  by  the 
Administrator  of  the  Office  of 
Information  and  Regulatory  Affairs  as  a 
significant  energy  action.  Therefore,  it 
does  not  require  a  Statement  of  Energy 
Effects  under  Executive  Order  13211. 

Environment 

The  Coast  Guard  considered  the 
environmental  impact  of  this  proposed 
rule  and  concluded  that,  under  figure  2- 
1,  paragraph  32(e),  of  Commandant 
Instruction  M16475.1D,  this  proposed 
rule  be  categorically  excluded  from 
further  environmental  documentation. 
A  "Categorical  Exclusion 
Determination"  is  available  in  the 
docket  where  indicated  under 
ADDRESSES. 

List  of  Subiects  in  33  CFR  Part  117 

Bridges. 

For  the  reasons  set  out  in  the 
preamble,  the  Coast  Guard  proposes  to 
amend  part  117  of  Title  33.  Code  of 
Federal  Regulations,  as  follows: 

PART  117— DRAWBRIDGE 
OPERATION  REGULATIONS 

1 .  The  authority  citation  for  Part  1 1 7 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  499:  49  CFR  1.46:  33 
CFR  1.05-l(g):  section  117.2.'J5  also  i.s.suHd 
under  the  authority  of  Pub.  L.  102-5H7.  106 
Slat.  5039. 

2.  In  §  117.467,  paragraph  (b)  is 
revised  to  read  as  follows: 

§  1 1 7.467    Laka  Pontchartrain. 

***** 

(b)  The  draw  of  the  Greater  New 
Orleans  Expressway  Commission 
Causeway  shall  open  on  signal  if  at  least 
three  hours  notice  is  given:  except  that, 
the  draw  need  not  be  opened  for  the 
passage  of  vessels  Monday  through 
Friday  except  Federal  holidays  from 
5:30  a.m.  to  9:30  a.m.  and  from  3  p.m. 
until  7  p.m.  The  draw  will  open  on 
signal  for  any  vessel  in  distress  or  vessel 
waiting  immediately  following  the 
closures  listed  in  this  section. 
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Dated:  August  6.  2001.  I 

Roy  J.  Casto, 

Hear  Admiral.  U.S.  Coast  Guard.  Commander. 
Eighth  Coast  Guard  District. 
|FR  Doc.  01-20317  Filed  8-15-01;  8:45  am] 
BILLING  CODE  4910-15-U 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 
[W142-7306b;  FRL-7029-^] 

Approval  and  Promulgation  of  State 
Implementation  Plans;  Wisconsin 

agency:  Environmental  Protection 
Agency. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  The  Environmental  Protection 
Agency  (EPA)  is  proposing  to  approve  a 
State  Implementation  Plan  (SIP) 
revision  submitted  by  the  State  of 
Wisconsin.  This  revision  requires  the 
implementation  of  an  enhanced  motor 
vehicle  inspection  and  maintenance 
(I/M)  program  in  seven  counties  in 
southeast  Wisconsin.  The  program 
reduces  air  pollution  from  motor 
vehicles  by  identifying  and  requiring 
repair  of  high  emitting  vehicles.  This 
action  is  being  taken  under  the  Clean 
Air  Act. 

In  the  final  rules  section  of  this 
Federal  Register,  EPA  is  approving  the 
State's  request  as  a  direct  final  rule 
without  prior  proposal  because  EPA 
views  this  action  as  noncontroversial 
and  anticipates  no  adverse  comments.  A 
detailed  rationale  for  approving  and 
disapproving  portions  of  the  State's 
request  is  set  forth  in  the  direct  final 
rule.  The  direct  final  rule  will  become 
effective  without  further  notice  unless 
the  Agency  receives  relevant  adverse 
written  comment  on  this  proposed  rule 
within  30  days  of  this  publication. 
Should  EPA  receive  adverse  comment, 
it  will  publish  a  document  informing 
the  public  that  the  direct  final  rule  will 
not  take  effect  and  that  EPA  will  address 
adverse  comments  in  a  subsequent  final 
rule  based  on  this  proposed  rule.  If  EPA 
does  not  receive  adverse  comments,  the 
direct  final  rule  will  take  effect  ocTthe 
date  stated  in  that  document  and  EPA 
will  not  take  further  action  on  this 
proposed  rule.  EPA  does  not  plan  to 
institute  a  second  comment  period  on 
this  action.  Any  parties  interested  in 
commenting  on  this  dociunent  should 
do  so  at  this  time. 

DATES:  EPA  must  receive  written 
comments  by  September  17,  2001. 
ADDRESSES:  Send  written  comments  to: 
Carlton  T.  Nash,  Chief,  Regulation 


Development  Section,  Air  Programs 
Branch  (AR-18J),  United  States 
Environmental  Protection  Agency,  77 
West  Jackson  Boulevard,  Chicago, 
Illinois  60604. 

FOR  FURTHER  INFORMATION  CONTACT:  John 
Mooney  at  (312)  886-6043. 
SUPPLEMENTARY  INFORMATION:  For 
additional  information  see  the  direct 
final  rule  published  in  the  rules  section 
of  this  Federal  Register.  Copies  of  the 
documents  relevant  to  this  action  are 
available  for  public  inspection  during 
normal  business  hours  at  the  above 
address.  (Please  telephone  John  Mooney 
at  (312)  886-6043  before  visiting  the 
Region  5  Office.) 

Authority:  42  U.S.C.  7401-7671  et  seq. 

Dated:  July  31,  2001. 
David  A.  Ullrich, 

Acting  Regional  Administrator,  Region  5. 
[PR  Doc.  01-20504  Filed  8-15-01;  8:45  am] 
BILUNG  CODE  6S60-50-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Parts  141  and  142 

[WH-FRL-7036-3] 
RIN  2040-AB75 

National  Primary  Drinking  Water 
Regulations;  Arsenic  and  Clarifications 
to  Compliance  and  New  Source 
Contaminants  Monitoring 

AGENCY:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Proposed  rule;  correction. 

SUMMARY:  Today's  document  announces 
■a  separate  electronic  mail  (e-mail) 
address,  ow-arsenic-docket@epa.gov,  for 
arsenic  comments  on  the  proposal 
published  on  July  19,  2001,  in  the 
Federal  Register.  EPA  expects  a  large 
number  of  comments  on  the  July  19 
arsenic  proposal,  based  on  public 
interest,  so  e-mail  submissions  to  the 
new  arsenic  docket  address  will  help 
the  Agency  process  comments.  In 
addition,  today's  document  provides  the 
new  phone  number  for  the  Safe 
Drinking  Water  Hotline:  (703)  412-3330. 
The  Hotline's  toll  free  number  remains 
unchanged:  (800)  42&-4791. 

The  July  19  proposal  requested 
comment  on  key  science,  cost  analyses, 
and  benefits  issues,  as  well  as  small 
systems  compliance  issues  for  the 
arsenic  regulation.  However  the  July 
proposal  does  not  affect  the 
clarifications  to  compliance  and  new 
source  contaminants  monitoring 
regulations  also  issued  on  January  22, 
2001,  for  inorganic,  volatile  organic,  and 
synthetic  organic  contaminants. 


DATES:  Your  comments  on  the  July  19 
arsenic  proposal  must  be  in  writing  and 
either  postmarked  or  received  by  EPA's 
Water  Docket  by  October  31,  2001. 
ADDRESSES:  EPA  accepts  comments  by 
three  delivery  methods: 

(1)  Mail  sent  to  the  W-99-16-VI 
Arsenic  Comments  Clerk,  Water  Docket 
(MC-4101);  U.S.  EPA;  1200 
Pennsylvania  Avenue,  NW;  Washington, 
DC  20460. 

(2)  Hand  delivery  (e.g.,  courier  or 
overnight  delivery  service)  to  EPA's 
Water  Docket,  located  at  401  M  Street, 
SW;  East  Tower  Basement  Room  57;  in 
Washington,  DC;  between  9:00  a.m.  and 
3:30  p.m.  Eastern  Time,  Monday 
through  Friday. 

(3)  Electronically  sent  to  ow-arsenic- 
docket@epa.gov.  See  SUPPLEMENTARY 
INFORMATION  for  file  formats  and  other 
information  about  electronic  filing  and 
docket  review. 

FOR  FURTHER  INFORMATIO^t  CONTACT:  The 
Safe  Drinking  Water  Hotline,  phone: 
(800)  426-4791  or  its  new  local  number 
(703)  412-3330,  e-mail:  hotline- 
sdwa@epa.gov  for  general  information, 
meeting  information,  and  copies  of 
arsenic  regulations  and  some  of  the 
support  docimients.  For  questions  about 
the  arsenic  regulation,  contact  Irene 
Dooley,  (202)  260-9531,  e-mail: 
dooley.irene@epa.gov.  EPA's  web  page 
contains  links  to  arsenic  Federal 
Register  notices  and  arsenic  technical 
support  documents  at  www.epa.gov/ 
safewater/arsenic.html. 
SUPPLEMENTARY  INFORMATION: 

Additional  Information  for  Commenters 

No  facsimiles  (faxes),  compressed  or 
zipped  files  will  be  accepted,  and 
comments  must  be  submitted  in  writing. 
Please  submit  an  original  and  three 
copies  of  your  comments  and  enclosures 
(including  references)  and  identify  your 
submission  by  the  docket  number  W- 
99-16-VI.  To  ensure  that  EPA  can  read, 
understand,  and  therefore  properly 
respond  to  comments,  the  Agency 
would  prefer  that  comments  cite,  where 
possible,  the  question(s)  or  sections  and 
page  numbers  in  the  document  or 
supporting  documents  to  which  each 
conunent  refers.  Commenters  should 
use  a  separate  paragraph  for  each  issue 
discussed.  Commenters  who  want  EPA 
to  acknowledge  receipt  of  their 
comments  should  include  a  self- 
addressed,  stamped  envelope. 

EPA  uses  WordPerfect  as  its  standard 
software,  so  e-mail  file  attachments 
must  be  submitted  in  WordPerfect  8  (or 
older  version)  or  ASCII  file  format 
(unless  four  hard  copies  are  also 
submitted).  Comments  submitted  in 
other  electrohic  formats  (e.g..  Word,  pdf, 
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Excel,  and  compressed  or  zipped  files) 
must  also  be  submitted  as  hard  copies. 
For  piu-poses  of  dating  dual  hard  copy/ 
electronic  copy  submissions,  the  date  of 
the  electronic  copy  will  be  recorded  as 
the  date  submitted.  At  the  beginning  of 
your  e-mail,  please  indicate  if  you  are 
sending  hard  copies  so  the  Docket  can 
link  yoiu-  two  submissions  rather  than 
log  in  two  sets  of  your  comments. 
Electronic  comments  on  this  dociunent 
may  be  filed  online  at  many  Federal 
Depository  Libraries. 

m  providing  comment  on  the  issues 
listed  in  the  July  19  proposal  (66  FR 
37617),  commenters  should  focus  on  the 
preamble,  technical  support  dociunents, 
and  record  associated  with  the  January 
22,  2001,  arsenic  in  drinking  water 
regulation  (66  FR  6976),  not  the  June 
2000  proposal  (65  FR  38888).  EPA  made 
many  changes  to  the  analyses 
supporting  the  January  decisions  in 
response  to  public  comment  on  the  Jime 

2000  proposal.  The  Agency  addressed 
comments  on  the  June  2000  proposed 
rule  in  the  response-to-comments 
document  in  the  docket  for  W-99-16- 
m  and  summarized  responses  to  the 
major  comments  in  the  preamble  of  the 
January  2001  regulation. 

In  developing  comments,  commenters 
may  also  wish  to  consider  information 
from  the  reviews  described  in  the  July 
proposal.  EPA  plans  to  announce  when 
the  new  reviews  are  available.  EPA  will 
consider  the  new  information  and 
provide  an  additional  opportunity  for 
public  comment  this  fall  on  the  new 
analyses  along  with  EPA's  preliminary 
conclusion  about  whether  die  January 

2001  arsenic  rule  should  be  revised,  and 
if  so,  what  the  revised  standard  should 
be. 

EPA's  Review  of  Comments 

E-mail  submissions  to  the  new  arsenic 
docket  address,  ow-arsenic- 
docket@epa.gov,  will  help  the  Agency 
process  comments.  Over  20,000  people 
submitted  1,112  on-time  comments 
during  the  14-day  comment  period  for 
the  April  23  proposal  to  extend  the 
effective  date  to  February  22,  2002. 
However,  electronic  arsenic  comments 
sent  to  ow-docket@epa.gov  will  also 
become  part  of  the  arsenic  record. 

In  the  July  19  proposal,  EPA 
requested  comment  on  whether  the  data 
and  technical  analyses  associated  with 
the  arsenic  rule  published  in  the 
January  22,  2001,  Federal  Register  (66 
FR  6976),  as  well  as  any  new 
information  that  may  be  available, 
would  support  setting  the  enforceable 
arsenic  drinking  water  standard,  or 
Maximiun  Contaminant  Level  (MCL),  at 
3  micrograms  per  liter  (^g/L)  (the 
feasible  level],  5  ^g/L  (the  level 


proposed  in  June  2000),  10  \ig/L  (the 
level  published  in  the  January  2001 
rule),  20  jig/L,  or  an  alternative  level. 
The  Agency's  response-to-comments 
dociunent  for  the  final  decision  on  the 
arsenic  standard  will  address  the 
comments  received  for  the  July  19 
proposal,  and  this  document  will  be 
made  available  in  the  docket.  The 
response-to-comment  document  will 
also  address  comments  on  EPA's 
perspective  of  the  new  analyses,  and 
EPA  expects  that  notice  will  be 
published  in  the  fall  of  2001.  To 
facilitate  development  of  the  response- 
to-comments  document,  EPA 
appreciates  receiving  an  electronic 
version  in  addition  to  the  original  and 
three  copies  for  large  submissions  (e.g., 
over  10  pages).  The  Agency  does  not 
send  out  individual  replies  to  respond 
to  those  who  submit  comments. 

Availability  of  Docket 

For  an  appointment  to  review  the 
docket  for  this  rulemaking,  call  (202) 
260-3027  between  9:00  a.m.  and  3:30 
p.m.  Eastern  Daylight  Time,  Monday 
through  Friday  and  refer  to  Docket  W- 
99-1 6-VI.  Every  user  is  entitied  to  100 
free  pages,  and  after  that  the  Docket 
charges  15  cents  a  page.  Users  are 
invoiced  after  they  copy  $25,  which  is 
267  photocopied  pages. 

Dated:  August  13,  2001. 

Ephraim  King, 

Acting  Director,  Office  of  Ground  Water  and 
Drinking  Water. 

[FR  Doc.  01-20773  Filed  8-15-01;  8:45  am] 
BILUNG  COOC  6860-50-* 


ENVIRONIMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  271 
[FRL -7029-2] 

Vermont:  Hnal  Authorization  of  State 
Hazardoua  Waate  Management 
Program  Revlaion 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Proposed  rule. 

SUMMARY:  Vermont  has  adopted  the  rule 
for  the  Project  XL  Site-Specific 
Rulemaking  for  the  IBM  Semiconductor 
Manufacturing  Facility  in  Essex 
Junction,  Vermont.  This  rule  was 
published  by  the  EPA  on  September  12, 
2000  (65  FR  59955).  The  State  applied 
to  EPA  for  Final  authorization  of  the 
revision  to  its  hazardous  waste  program 
under  the  Resource  Conservation  and 
Recovery  Act  (RCRA).  EPA  proposes  to 
grant  final  authorization  to  Vermont.  In 
the  "Rules  and  Regulations"  section  of 


this  Federal  Register,  EPA  is 
authorizing  the  change  by  an  immediate 
final  rule.  EPA  did  not  make  a  proposal 
prior  to  the  immediate  final  rule 
because  we  believe  this  action  is  not 
controversial  and  do  not  expect 
comments  that  oppose  it.  We  have 
explained  the  reasons  for  this 
authorization  in  the  preamble  to  the 
immediate  final  rule.  Unless  we  receive 
written  comments  which  oppose  this 
authorization  during  the  comment 
period,  the  immediate  final  rule  will 
become  effective  on  the  date  it 
establishes,  and  we  will  not  take  further 
action  on  this  proposal.  If  we  receive 
comments  that  oppose  this  action,  we 
will  withdraw  the  immediate  final  rule 
and  it  will  not  take  effect.  We  will  then 
respond  to  public  comments  in  a  later 
final  rule  based  on  this  proposal.  You 
may  not  have  another  opportunity  for 
comment.  If  you  want  to  comment  on 
this  action,  you  must  do  so  at  this  time. 

DATES:  Send  your  written  comments  by 
September  17,  2001. 

ADDRESSES:  Send  written  comments  to 
Robin  Biscaia,  Hazardous  Waste  Unit. 
EPA  New  England.  One  Congress  Street. 
Suite  1100  (CHW),  Boston,  MA  02114- 
2023;  Phone  number:  (617)  918-1642. 
You  can  examine  copies  of  the  materials 
submitted  by  Vermont  during  normal 
business  hours  at  the  following 
locations:  EPA  New  England  Library. 
One  Congress  Street.  Suite  1100  (LIB), 
Boston,  MA  02114-2023;  Phone 
number:  (617)  918-1990;  Business 
hours:  9:00  AM  to  4:00  PM;  or  the 
Vermont  Agency  of  Natiu'al  Resources. 
103  South  Main  Street— West  Office 
Building,  Waterbury,  VT  05671-0404; 
Phone  number:  (802)  241-3888; 
Business  hours:  7:45  A.M.  to  4:30  P.M. 

FOR  FURTHER  INFORMATION  CONTACT: 
Robin  Biscaia  617-918-1642  and  at  the 
above  address. 

SUPPLEMENTARY  INFORMATION:  For 
additional  information,  please  see  the 
immediate  final  rule  published  in  the 
"Rules  and  Regulations"  section  of  this 
Federal  Register. 

Dated:  July  17.2001. 

Carl  Dierker, 

Acting  Regional  Administrator.  EPA  New 
England. 

[FR  Doc.  01-20047  Filed  8-15-01;  8:45  ami 
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ENVIRONMENTAL  PROTECTION 
AGENCY 


40  CFR  Part  721 
[OPPTS-50643;  FRL-6763-3] 
RM2070-AB27 


Propoaad  Ravocation  of  Significant 
Uaaa  of  Certain  Chemical 


Potentially  aifected  categories  and 
entities  may  include,  but  are  not  limited 
to: 


AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Proposed  rule. 

SUMMARY:  EPA  is  proposing  to  revoke 
significant  new  use  rules  (SNURs)  for  2 
substances  promulgated  imder  section 
5(a)(2]  of  the  Toxic  Substances  Control 
Act  (TSCA)  based  on  new  data.  Based 
on  the  new  data  the  Agency  no  longer 
finds  that  activities  not  described  in  the 
corresponding  TSCA  section  5(e] 
consent  orders  for  these  chemical 
substances  may  residt  in  significant 
changes  in  hiunan  or  environmental 
exposure. 

DATES:  Comments,  identified  by  docket 
control  number  OPPTS-50643,  must  be 
received  on  or  before  September  17, 
2001. 

ADDRESSES:  Comments  may  be 
submitted  by  mail,  electronically,  or  in 
person.  Please  follow  the  detailed 
instructions  for  each  method  as 
provided  in  Unit  l.C.  of  the 
SUPPLEMENTARY  INFORMATION.  To  ensure 
proper  receipt  by  EPA,  it  is  imperative 
that  you  identify  docket  control  number 
OPPTS-50643  in  the  subject  line  on  the 
first  page  of  your  response. 
FOR  FURTHER  INFORMATION  CONTACT:  For 
general  information  contact.  Barbara 
Cunningham,  Director,  Office  of 
Program  Management  and  Evaluation, 
Office  of  Pollution  Prevention  and 
Toxics  (7401),  Environmental  Protection 
Agency,  1200  Pennsylvania  Ave.,  NW.. 
Washington,  DC  20460;  telephone 
number:  (202)  554-1404;  e-mail  address: 
TSCA-Hotline@epa.gov. 

For  technical  information  contact: 
James  Alwood,  Chemical  Control 
Division,  Office  of  Pollution  Prevention 
and  Toxics  (7405),  Environmental 
Protection  Agency,  1200  Pennsylvania 
Ave.,  NW.,  Washington,  DC  20460; 
telephone  number:  (202)  260-1857;  e- 
mail  address:  alwood.jim@epa.gov. 
SUPPLEMENTARY  INFORMATION: 

I.  General  Information 

A.  Does  this  Action  Apply  to  Me? 

You  may  be  potentially  affected  by 
this  action  if  you  manu&ctiue,  import, 
process,  or  use  the  chemical  substances 
contained  in  this  proposed  revocation. 


NAir:*5 

Examples  of 

Categories 

codes 

potentially  af- 
fected entities 

Chemical  man- 

325 

Manufacturers, 

ufacturers 

importers, 
processors, 
and  users  of 
chemicals 

Petroleum  and 

324 

Manufacturers, 

coal  product 

importers, 

industries 

processors, 
and  users  of 
chemicals 

This  listing  is  not  intended  to  be 
exhaustive,  but  rather  provides  a  guide 
for  readers  regarding  entities  likely  to  be 
affected  by  this  action.  Other  types  of 
entities  not  listed  in  the  table  in  this 
unit  could  also  be  affected.  The  North 
American  Industrial  Classification 
System  (NAICS)  codes  have  been 
provided  to  assist  you  and  others  in 
determining  whether  or  not  this  action 
applies  to  certain  entities.  To  determine 
whether  you  or  your  business  is  affected 
by  this  action,  you  should  carefully 
examine  the  applicability  provisions  in 
title  40  of  the  Code  of  Federal 
Regulations  (CFR)  at  40  CFR  721.5.  If 
you  have  any  questions  regarding  the 
applicability  of  this  action  to  a 
particular  entity,  consult  the  technical 
person  listed  imder  FOR  FURTHER 
INFORMATION  CONTACT. 

B.  How  Can  I  Get  Additional 
Information,  Including  Copies  of  this 
Document  and  Other  Related 
Documents? 

1.  Electronically.  You  may  obtain 
electronic  copies  of  this  document,  and 
certain  other  related  documents  that 
might  be  available  electronically,  from 
the  EPA  Internet  Home  Page  at  http:// 
www.epa.gov/.  To  access  this 
document,  on  the  Home  Page  select 
"Laws  and  Regulations,"  "Regulations 
and  Proposed  Rules,"  and  then  look  up 
the  entry  for  this  document  under  the 
"Federal  Register — Environmental 
Documents."  You  can  also  go  directly  to 
the  Federal  Register  listings  at  http:// 
www.epa.gov/fedrgstr/.  A  frequently 
updated  electronic  version  of  40  CFR 
part  721  is  available  at  http:// 
www.access.gpo.gov/nara/cfr/ 
cfrhtml  00/Title  40/40cfr721_00.html,  a 
beta  site  currently  imder  development. 

2.  In  person.  The  Agency  has 
established  an  official  record  for  this 
action  under  docket  control  number 
OPPTS-50643.  The  official  record 
consists  of  the  documents  specifically 
referenced  in  this  action,  any  public 


comments  received  during  an  applicable 
comment  period,  and  other  information 
related  to  this  action,  including  any 
information  claimed  as  Confidential 
Business  Information  (CBI).  This  official 
record  includes  the  documents  that  are 
physically  located  in  the  docket,  as  well 
as  the  documents  that  are  referenced  in 
those  documents.  The  public  version  of 
the  official  record  does  not  include  any 
information  claimed  as  CBI.  The  public 
version  of  the  official  record,  which 
includes  printed,  paper  versions  of  any 
electronic  conunents  submitted  during 
an  applicable  comment  period,  is 
available  for  inspection  in  the  TSCA 
Nonconfidential  Information  Center, 
North  East  Mall  Km.  B-607,  Waterside 
Mall,  401  M  St.,  SW.,  Washington,  DC. 
The  Center  is  open  from  noon  to  4  p.m., 
Monday  throu^  Friday,  excluding  legal 
holidays.  The  telephone  number  for  the 
Center  is  (202)  260-7099. 

C.  How  and  to  Whom  Do  I  Submit 
Comments? 

You  may  submit  comments  through 
the  mail,  in  person,  or  electronically.  To 
ensure  proper  receipt  by  EPA,  it  is 
imperative  that  you  identify  docket 
control  number  OPPTS-50643  in  the 
subject  line  on  the  first  page  of  youi 
response. 

1.  By  mail.  Submit  your  comments  to: 
Document  Control  Office  (7407),  Office 
of  Pollution  Prevention  and  Toxics 
(OPPT),  Environmental  Protection 
Agency,  1200  Pennsylvania  Ave.,  NW., 
Washington,  DC  20460. 

2.  In  person  or  by  courier.  Deliver 
your  comments  to:  OPPT  Document 
Control  Office  (DCO)  in  East  Tower  Rm. 
G-099,  Waterside  Mall,  401  M  St.,  SW.. 
Washington,  DC.  The  DCO  is  open  from 
8  a.m.  to  4  p.m.,  Monday  through 
Friday,  excluding  legal  holidays.  The 
telephone  number  for  the  DCO  is  (202) 
260-7093. 

3.  Electronically.  You  may  submit 
yoiu  comments  electronically  by  e-mail 
to:  oppt.ncic@epa.gov,  or  mail  your 
computer  disk  to  the  address  identified 
above.  Do  not  submit  any  information 
electronically  that  you  consider  to  be 
CBI.  Electronic  comments  must  be 
submitted  as  an  ASCII  file  avoiding  the 
use  of  special  characters  and  any  form 
of  encryption.  Comments  will  also  be 
accepted  on  standard  disks  in 
WordPerfect  6.1/8.0  or  ASCII  file 
format.  All  comments  in  electronic  form 
must  be  identified  by  docket  control 
number  OPPTS-50643.  Electronic 
comments  may  also  be  filed  online  at 
many  Federal  Depository  Libraries. 
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D.  How  Should  I  Handle  CBI  That  I 
Want  to  Submit  to  the  Agency? 

Do  not  submit  any  information 
electronically  that  you  consider  to  be 
CBI.  You  may  claim  information  that 
you  submit  to  EPA  in  response  to  this 
document  as  CBI  by  marking  any  part  or 
all  of  that  information  as  CBI. 
Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  part  2. 
In  addition  to  one  complete  version  of 
the  comment  that  includes  any 
information  claimed  as  CBI,  a  copy  of 
the  comment  that  does  not  contain  the 
information  claimed  as  CBI  must  be 
submitted  for  inclusion  in  the  public 
version  of  the  official  record. 
Information  not  marked  confidential 
will  be  included  in  the  public  version 
of  the  official  record  without  prior 
notice.  If  you  have  any  questions  about 
CBI  or  the  procedures  for  claiming  CBI, 
please  consult  the  technical  person 
listed  under  FOR  FURTHER  INFORMATION 
CONTACT. 

E.  What  Should  I  Consider  as  I  Prepare 
My  Comments  for  EPA  ? 

We  invite  you  to  provide  your  views 
on  the  various  options  we  propose,  new 
approaches  we  haven't  considered,  the 
potential  impacts  of  the  various  options 
(including  possible  imintended 
consequences),  and  any  data  or 
information  that  you  would  like  the 
Agency  to  consider  during  the 
development  of  the  final  action.  You 
may  find  the  following  suggestions 
helpful  for  preparing  your  comments: 

1.  Explain  your  views  as  clearly  as 
possible. 

2.  Describe  any  assiunptions  that  you 
used. 

3.  Provide  copies  of  any  technical 
information  and/or  data  you  used  that 
support  your  views. 

4.  If  you  estimate  potential  burden  or 
costs,  explain  how  you  arrived  at  the 
estimate  that  you  provide. 

5.  Provide  specific  examples  to 
illustrate  your  concerns. 

6.  Offer  alternative  ways  to  improve 
the  proposed  revocation. 

7.  Make  sure  to  submit  your 
comments  by  the  deadline  in  this 
document. 

8.  To  ensure  proper  receipt  by  EPA, 
be  sure  to  identify  the  docket  control 
niunber  assigned  to  this  action  in  the 
subject  line  on  the  first  page  of  your 
response.  You  may  also  provide  the 
name,  date,  and  Federal  Register 
citation. 


n.  Background 

A.  What  Action  is  the  Agency  Taking? 

In  the  Federal  Register  referenced  for 
each  substance,  OPFrS-50583,  August 
9, 1990  (55  FR  32406)  and  OPPTS- 
50603C,  August  2,  1994  (59  FR  39293) 
establishing  significant  new  uses  for  the 
substances,  EPA  issued  a  SNUR. 
Because  of  additional  data  EPA  has 
received  for  these  substances,  EPA  is 
proposing  to  revoke  the  significant  new 
use  and  recordkeeping  requirements  for 
the  following  chemical  substances 
under  40  CFR  part  721,  subpart  E.  In 
this  imit,  EPA  provides  a  brief 
description  for  each  substance, 
including  its  premanufactujre  notice 
(PMN)  number,  chemical  name  (generic 
name  if  the  specific  name  is  claimed  as 
CBI),  CAS  number  (if  assigned),  basis  for 
the  revocation  of  the  TSCA  section  5(e) 
consent  order  for  the  substance,  and  the 
CFR  citation  removed  in  the  regulatory 
text  section  of  this  proposed  rule. 
Further  backgroimd  information  for  the 
substances  is  contained  in  Unit  I.B.2  of 
this  dociunent. 

PMN  Number  F-85-612 

Chemical  name:  Polymer  of  substituted 
aryl  olefin. 

CAS  number:  Not  available. 
Federal  Register  publication  date  and 
reference:  August  2, 1994  (59  FR  39293). 
Docket  number:  OPPTS-50603C. 
Basis  for  revocation  of  SNUR:  The 
presence  of  the  residual  monomers  from 
PMNs  P-84-660/704  was  the  basis  for 
regulating  P-85-612,  first  with  a  TSCA 
section  5(e)  consent  order,  then 
followed  by  a  SNUR.  EPA  has  now 
modified  the  TSCA  section  5(e)  consent 
order  for  P-84-660/704,  which  regulates 
P-fl4-660/704  when  present  as  a 
residual  monomer  in  other  substances, 
including  P-85-612.  Based  on  the 
consent  order  modification  for  P-64- 
660/704.  EPA  determined  it  could  no 
longer  conclude  that  the  manufacturing, 
processing,  and  use  of  P-85-612  may 
present  an  unreasonable  risk  imder 
section  5(e)  of  TSCA  and  has,  therefore, 
revoked  the  consent  order  for  P-85-612. 
EPA  can  no  longer  make  the  finding  that 
activities  not  described  in  the  TSCA 
section  5(e)  consent  order  may  result  in 
significant  changes  in  human  exposure. 
CFR  citation:  40  CFR  721.6820. 

PMN  Number  P-88-837 

Chemical  name:  Diglycidyl  ether  of 
disubstituted  carbopolycycle  (generic). 
CAS  number:  Not  available. 
Federal  Register  publication  date  and 
reforence:  August  9, 1990  (55  FR  32406). 
Docket  number:  OPPTS-50583. 
Basis  for  revocation  of  SNUR:  The  PMN 
submitter  conducted  a  90-day 
subchronic  oral  study  in  rats.  The  study 


showed  a  No  Observed  Effect  Level 
(NOEL)  of  75  milligram/kilogram/day 
(mg/kg/day)  with  only  minimal  signs  of 
toxicity  at  higher  doses  (principally 
changes  in  organ  weight).  Based  on  the 
results  of  this  study  and  data  on 
analogous  substances,  EPA  determined 
that  it  could  no  longer  conclude  that  the 
manufacturing,  processing,  and  use  of 
P-88-837  may  present  an  unreasonable 
risk  under  section  5(e)  of  TSCA  and  has, 
therefore,  revoked  the  consent  order  for 
P-88-837.  EPA  can  no  longer  make  the 
finding  that  activities  not  described  in 
the  TSCA  section  5(e)  consent  order 
may  result  in  significant  changes  in 
human  exposure. 
CFR  citation:  40  CFR  721.3460 
(Formerly  40  CFR  721.1030). 

B.  What  is  the  Agency's  Authority  for 
Taking  this  Action? 

Section  5(a)(2)  of  TSCA  (15  U.S.C. 
2604(a)(2))  authorizes  EPA  to  determine 
that  a  use  of  a  chemical  substance  is  a 
"significant  new  use."  EPA  must  make 
this  determination  by  rule  after 
considering  all  relevant  factors, 
including  those  listed  in  section  5(a)(2) 
of  TSCA.  Once  EPA  determines  that  a 
use  of  a  chemical  substance  is  a 
significant  new  use.  section  5(a)(1)(B)  of 
TSCA  requires  persons  to  submit  a 
notice  to  EPA  at  least  90  days  before 
they  manufacture,  import,  or  process  the 
substance  for  that  use.  The  mechanism 
for  reporting  under  this  requirement  is 
estabhshed  under  40  CFR  721.5. 

Ehuing  review  of  the  PMNs  submitted 
for  the  chemical  substances  that  are  the 
subject  of  this  proposed  revocation,  EPA 
concluded  that  regulation  was 
warranted  based  on  available 
information  that  indicated  activities  not 
described  in  the  TSCA  section  5(e) 
consent  order  or  the  PMN  might  result 
in  significant  changes  in  human  or 
environmental  exposure  as  described  in 
section  5(a)(2)  of  TSCA.  Based  on  these 
findings,  SNURs  were  promulgated. 

EPA  has  revoked  the  TSCA  section 
5(e)  consent  orders  that  ares  the  basis 
for  these  SNURs  and  no  longer  finds 
that  activities  other  than  those  described 
in  the  TSCA  section  5(e)  consent  orders 
may  result  in  significant  changes  in 
human  or  environmental  exposure.  The 
revocation  of  SNUR  provisions  for  these 
substances  is  consistent  with  the 
findings  set  forth  in  the  preamble  to  the 
proposed  revocation  of  each  individual 
SNUR. 

Therefore,  EPA  is  proposing  to  revoke 
the  SNUR  provisions  for  these  chemical 
substances.  When  this  revocation 
becomes  final,  EPA  will  no  longer 
require  notice  of  intent  to  manufacture, 
import,  or  process  these  substances.  In 
addition,  export  notification  under 
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section  12(b)  of  TSCA  will  no  longer  be 
reqiiired.  { 

m.  Regulatory  Assessment 
Requirements 

This  proposed  rule  revokes  or 
eliminates  an  existing  regulatory 
requirement  and  does  not  contain  any 
new  or  amended  requirements.  As  such, 
the  Office  of  Management  and  Budget 
(OMB)  has  exempted  these  types  of 
actions  from  review  imder  Executive 
Order  12866,  entitled  "Regulatory 
Planning  and  Review"  (58  FR  51735. 
October  4, 1993). 

Since  this  proposed  rule  does  not 
impose  any  requirements,  it  does  not 
contain  any  information  collections 
subject  to  approval  under  the  Paperwork 
Reduction  Act  (PRA),  44  U.S.C.  3501  et 
seq.,  or  require  any  other  action  under 
Title  n  of  the  Unfunded  Mandates 
Reform  Act  of  1995  (UMRA)  (Pub.  L. 
104-4). 

Nor  does  it  require  any  prior 
consultation  as  specified  by  Executive 
Order  128J5,  entitled  "Enhancing  the 
Intergovernmental  Partnership"  (58  FR 
58093,  October  28, 1993),  or  special 
considerations  as  required  by  Executive 
Order  12898,  entitled  "Federal  Actions 
to  Address  Environmental  Justice  in 
Minority  Populations  and  Low-Income 
Populations"  (59  FR  7629,  February  16, 
1994)  or  require  OMB  review  in 
accordance  with  Executive  Order  13045, 
entitled  "Protection  of  Children  from 
Environmental  Health  Risks  and  Safety 
Risks"  (62  FR  19885,  April  23, 1997). 

On  August  4, 1999,  President  Clinton 
issued  a  new  executive  order  on 
Federalism,  Executive  Order  13132  (64 
FR  43255,  August  10, 1999).  This 
proposed  rule  will  not  have  a 
substantial  direct  effect  on  States,  on  the 
relationship  between  the  national 
government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government,  as  specified  in 
Executive  Order  13132. 

In  addition,  pursuant  to  section  605(b) 
of  the  Regulatory  Flexibility  Act  (RFA) 
(5  U.S.C.  601  et  seq.),  the  Agency  has 
determined  that  SNUR  revocations, 
which  eliminate  requirements  without 
imposing  any  new  ones,  have  no 
adverse  economic  impacts. 

This  proposed  rule  is  not  subject  to 
Executive  Order  13211,  "Actions 
Concerning  Regulations  That 
Significantly  Affect  Energy  Supply. 
Distribution,  or  Use"  (66  FR  28355,  May 
22,  2001)  because  it  is  not  a  significant 
regulatory  action  under  Executive  Order 
12866. 


List  of  Subjects  in  40  CFR  Part  721 

Environmental  protection,  Chemicals, 
Hazardous  substances.  Reporting  and 
recordkeeping  requirements. 

Dated:  July  18.  2001. 

William  H.  Sanders,  III 

Office  Director,  Office  of  Pollution  Prevention 
and  Toxics. 

Therefore,  it  is  proposed  that  40  CFR 
part  721  be  amended  as  follows: 

PART  721— {AMENDED] 

1.  The  authority  citation  for  part  721 
would  continue  to  read  as  follows: 

Authority:  15  U.S.C.  2604,  2607,  and 
2625(c). 

§§721.3460,721.6820    [Removed] 

2.  By  removing  §§  721.3460  and 
721.6820. 

[FR  Doc.  01-20663  Filed  8-15-01:  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  721 
[OPPTS-50642;  FRL-6557-8] 
RIN  207&-AB27 

Proposed  Modification  of  Significant 
New  Uses  of  Certain  Chemical 
Substances 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Proposed  rule. 

SUMMARY:  EPA  is  proposing  to  modify 
significant  new  use  rules  (SNURs)  for  2 
substances  promulgated  imder  section 
5(a)(2)  of  the  Toxic  Substances  Control 
Act  (TSCA)  based  on  new  data.  Based 
on  the  new  data  the  Agency  finds  that 
activities  not  described  in  the 
corresponding  TSCA  section  5(e) 
consent  orders  for  the  chemical 
substances  may  result  in  significant 
changes  in  human  or  environmental 
exposure. 

DATES:  Comments,  identified  by  docket 
control  niunber  OPPTS-50642,  must  be 
received  on  or  before  September  17, 
2001. 

ADDRESSES:  Comments  may  be 
submitted  by  mail,  electronically,  or  in 
person.  Please  follow  the  detailed 
instructions  for  each  method  as 
provided  in  Unit  LC.  of  the 
SUPPt.EMENTARY  INFORMATION.  To  ensure 
proper  receipt  by  EPA,  it  is  imperative 
that  you  identify  docket  control  number 
OPPTS-50642  in  the  subject  line  on  the 
first  page  of  yoiu  response. 


FOR  FURTHER  INFORMATION  CONTACT:  For 
general  information  contact:  Barbara 
Cunningham,  Director,  Office  of 
Program  Management  and  Evaluation, 
Office  of  Pollution  Prevention  and 
Toxics  (7401),  Environmental  Protection 
Agency,  1200  Pennsylvania  Ave.,  NW., 
Washington,  DC  20460;  telephone 
munber:  (202)  554-1404;  e-mail  address: 
TSCA-Hotline@epa.gov. 

For  technical  information  contact: 
James  Alwood,  Chemical  Control 
Division,  Office  of  Pollution  Prevention 
and  Toxics  (7405),  Environmental 
Protection  Agency,  1200  Pennsylvania 
Ave.,  NW.,  Washington,  DC  20460; 
telephone  number:  (202)  260-1857;  e- 
mail  address:  alwood.jim@epa.gov. 

SUPPLEMENTARY  INFORMATION: 

L  General  Information 

A.  Does  this  Action  Apply  to  Me? 

You  may  be  potentially  affected  by 
this  action  if  you  manufacture,  import, 
process,  or  use  the  chemical  substances 
contained  in  this  proposed  rule. 
Potentially  affected  categories  and 
entities  may  include,  but  are  not  limited 
to: 


Categories 

NAICS 
codes 

Examples  of 
fected  entities 

Chemical  man- 

325 

Manufacturers, 

ufacturers 

importers, 
processors, 
and  users  of 
chemicals 

Petroleum  and 

324 

Manufacturers, 

coal  product 

importers, 

industries 

processors, 
and  users  of 
chemicals 

This  listing  is  not  intended  to  be 
exhaustive,  but  rather  provides  a  guide 
for  readers  regarding  entities  likely  to  be 
affected  by  this  action.  Other  types  of 
entities  not  listed  in  the  table  in  this 
unit  could  also  be  affected.  The  North 
American  Industrial  Classification 
System  (NAICS)  codes  have  been 
provided  to  assist  you  and  others  in 
determining  whether  or  not  this  action 
applies  to  certain  entities.  To  determine 
whether  you  or  your  business  is  affected 
by  this  action,  you  should  carefully 
examine  the  applicability  provisions  in 
title  40  of  the  Code  of  Federal 
Regulations  (CFR)  at  40  CFR  721.5.  If 
you  have  any  questions  regarding  the 
applicability  of  this  action  to  a 
particular  entity,  consult  the  technical 
person  listed  under  FOR  FURTHER 
INFORMATION  CONTACT. 
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B.  How  Can  I  Get  Additional 
Information,  Including  Copies  of  this 
Document  and  Other  Related 
Documents? 

1.  Electronically.  You  may  obtain 
electronic  copies  of  this  document,  and 
certain  other  related  documents  that 
might  be  available  electronically,  ft'om 
the  EPA  Internet  Home  Page  at  http:// 
www.epa.gov/.  To  access  Uiis 
document,  on  the  Home  Page  select 
"Laws  and  Regulations,"  "Regulations 
and  Proposed  Rules,"  and  then  look  up 
the  entry  for  this  document  under  the 
"Federal  Register— Environmental 
Dociunents."  You  can  also  go  directly  to 
the  Federal  Register  listings  at  http:// 
www.epa.gov/fedrgstr/.  A  frequently 
updated  electronic  version  of  40  CFR 
part  721  is  available  at  http:// 
www.access.gpo.gov/nara/cfr/ 
cfrhtml_00/Title_40/40cfr721_00.html,  a 
beta  site  ciurently  under  development. 

2.  In  person.  The  Agency  has 
established  an  official  record  for  this 
action  imder  docket  control  number 
OPPTS-50642.  The  official  record 
consists  of  the  documents  specifically 
referenced  in  this  action,  any  public 
comments  received  during  an  applicable 
comment  period,  and  other  information 
related  to  this  action,  including  any 
information  claimed  as  Confidential 
Business  Information  (CBI).  This  official 
record  includes  the  documents  that  are 
physically  located  in  the  docket,  as  well 
as  the  documents  that  are  referenced  in 
those  documents.  The  public  version  of 
the  official  record  does  not  include  any 
information  claimed  as  CBI.  The  public 
version  of  the  official  record,  which 
includes  printed,  paper  versions  of  any 
electronic  comments  submitted  during 
an  applicable  comment  period,  is 
available  for  inspection  in  the  TSCA 
Nonconfidential  Information  Center, 
North  East  Mall  Rm.  B-607,  Waterside 
Mall,  401  M  St.,  SW.,  Washington,  DC. 
The  Center  is  open  from  noon  to  4  p.m., 
Monday  through  Friday,  excluding  legal 
holidays.  The  telephone  number  for  the 
Center  is  (202)  260-7099. 

C.  How  and  to  Whom  Do  I  Submit 
Comments? 

You  may  submit  comments  through 
the  mail,  in  person,  or  electronically.  To 
ensure  proper  receipt  by  EPA,  it  is 
imperative  that  you  identify  docket 
control  number  OPPTS-50642  in  the 
subject  line  on  the  first  page  of  your 
response. 

1.  By  mail.  Submit  yoiu  comments  to: 
Document  Control  Office  (7407),  Office 
of  Pollution  Prevention  and  Toxics 
(OPPT),  Environmental  Protection 
Agency,  1200  Peimsylvania  Ave.,  NW., 
Washington,  DC  20460. 


2.  In  person  or  by  courier  Deliver 
your  comments  to:  OPPT  Document 
Control  Office  (DCO)  in  East  Tower  Rm. 
G-099,  Waterside  Mall,  401  M  St.,  SW.. 
Washington,  DC.  The  DCO  is  open  from 
8  a.m.  to  4  p.m.,  Monday  through 
Friday,  excluding  legal  holidays.  The 
telephone  number  for  the  DCO  is  (202) 
260-7093. 

3.  Electronically.  You  may  submit 
your  comments  electronically  by  e-mail 
to:  oppt.ncic@epa.gov,  or  mail  yibur 
computer  disk  to  the  address  identified 
above.  Do  not  submit  any  information 
electronically  that  you  consider  to  be 
CBI.  Electronic  comments  must  be 
submitted  as  an  ASCII  file  avoiding  the 
use  of  special  characters  and  any  form 
of  encryption.  Comments  will  also  be 
accepted  on  standard  disks  in 
WordPerfect  6.1/8.0  or  ASCII  file 
format.  All  comments  in  electronic  form 
must  be  identified  by  docket  control 
number  OPPTS-50642.  Electronic 
comments  may  also  be  filed  online  at 
many  Federal  Depository  Libraries. 

D.  How  Should  I  Handle  CBI  That  I 
Want  to  Submit  to  the  Agency? 

Do  not  submit  any  information 
electronically  that  you  consider  to  be 
CBI.  You  may  claim  information  that 
you  submit  to  EPA  in  response  to  this 
document  as  CBI  by  marking  any  part  or 
all  of  that  information  as  CBI. 
Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  part  2. 
In  addition  to  one  complete  version  of 
the  comment  that  includes  any 
information  claimed  as  CBI,  a  copy  of 
the  comment  that  does  not  contain  the 
information  claimed  as  CBI  must  be 
submitted  for  inclusion  in  the  public 
version  of  the  official  record. 
Information  not  marked  confidential 
will  be  included  in  the  public  version 
of  the  official  record  without  prior 
notice.  If  you  have  any  questions  about 
CBI  or  the  procedures  for  claiming  CBI, 
please  consult  the  technical  person 
listed  imder  FOR  FURTHER  INFORMATION 
CONTACT. 

E.  What  Should  I  Consider  as  I  Prepare 
My  Comments  for  EPA  ? 

We  invite  you  to  provide  your  views 
on  the  various  options  we  propose,  new 
approaches  we  haven't  considered,  the 
potential  impacts  of  the  various  options 
(including  possible  unintended 
consequences),  and  any  data  or 
information  that  you  would  like  the 
Agency  to  consider  during  the 
development  of  the  final  action.  You 
may  find  the  following  suggestions 
helpful  for  preparing  your  comments: 

1.  Explain  your  views  as  clearly  as 
possible. 


2.  Describe  any  assumptions  that  you 
used. 

3.  Provide  copies  of  any  technical 
information  and/or  data  you  used  that 
support  your  views. 

4.  If  you  estimate  potential  burden  or 
costs,  explain  how  you  arrived  at  the 
estimate  that  you  provide. 

5.  Provide  specific  examples  to 
illustrate  your  concerns. 

6.  Offer  alternative  ways  to  improve 
the  proposed  rule. 

7.  Make  sure  to  submit  your 
comments  by  the  deadline  in  this 
document. 

8.  To  ensure  proper  receipt  bv  EPA. 
be  sure  to  identify  the  docket  control 
number  assigned  to  this  action  in  the 
subject  line  on  the  first  page  of  your 
response.  You  may  also  provide  the 
name,  date,  and  Federal  Register 
citation. 

n.  Baclcground 

A.  What  Action  is  the  Agency  Taking^ 

In  the  Federal  Register  of  September 
28.  1990.  OPPTS-50585  (55  FR  39905) 
EPA  issued  a  SNUR  for  P-89-769.  In  the 
Federal  Register  of  April  25,  1991, 
OPPTS-50591  (56  FR  19228)  EPA 
issued  a  SNUR  for  P-90-440.  Because  of 
additional  data  EPA  has  received  for 
these  substances.  EPA  is  proposing  to 
modify  the  significant  new  use  and 
recordkeeping  requirements  under  40 
CFR  part  721,  subpart  E.  In  this  unit. 
EPA  provides  a  brief  description  for 
each  substance,  including  its 
premanufacture  notice  (PMN)  number, 
chemical  name  (generic  name  if  the 
specific  name  is  claimed  as  CBI),  CAS 
number  (if  assigned),  basis  for  the 
modification  of  the  TSCA  section  5(e) 
consent  order  for  the  substance,  and  the 
CFR  citation.  Further  background 
information  for  the  substance  is 
contained  in  Unit  I.B.2  of  this 
document. 

PMN  Number  P-89-769 

Chemical  name:  Resorcinol. 
formaldehyde  substituted 
carbomonocycle  resin  (generic). 
CAS  number:  Not  available. 
Federal  Register  publication  date  and 
reference:  September  28.  1990  (55  FR 
39905). 

Docket  number:  OPPTS-50585. 
Basis  for  modification:  Based  on  an 
absorption  study  demonstrating  that 
approximately  4  percent  PMN  substance 
will  be  absorbed  following  oral  intake. 
EPA  no  longer  concluded  that  the  PMN 
substance  may  present  an  unreasonable 
risk  of  injury  to  human  health,  and 
consequently  revoked  the  consent  order. 
EPA  is  eliminating  the  SNUR  provisions 
for  worker  protection,  hazard 
communication,  and  disposal  by 
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incineration  as  it  no  longer  finds  these 
provisions  necessary  to  prevent 
significant  changes  in  human  exposure. 
The  SNUR  provisions  for  release  to 
water  will  remain  as  EPA  still  finds  that 
releases  to  water  could  result  in 
significant  changes  in  environmental 
exposiue. 

CFR  citation:  40  CFR  721.9480 
(Formerly  40  CFR  721.1889). 

PMN  Number  P-90^440  and  P-95-^ 

Chemical  name:  Substituted 
carboheterocyclic  butane 
tetracarboxylate  (generic). 
CAS  number:  Not  available. 
Federal  Register  publication  date  and 
reference:  April  25, 1991  (56  FR  19228). 
Docket  number:  OPPTS-50591. 
Basis  for  modification:  A  PMN 
submitter  conducted  a  90-day 
subchronic  oral  study  in  rats.  The  study 
demonstrated  toxicity  at  all  test  doses 
(5,  20,  and  75  milligram/kilograp/day 
(mg/kg/day)).  The  PMN  submitter  also 
conducted  a  particle  size  analysis  of  the 
PMN  substance  using  vibration  testing. 
The  analysis  indicated  that  a  pellet  form 
of  the  PMN  substance  would  have  a 
particle  size  greater  than  250  microns. 
Workers  exposed  to  the  pellet  form  of 
the  PMN  substance  having  a  particle 
size  greater  than  250  microns  are  not 
reasonably  likely  to  be  exposed  to 
significant  amoimts  of  the  PMN 
substance  through  inhalation.  Therefore, 
EPA  has  determined  that  the  proposed 
manufacturing,  processing,  and  use  of 
the  pellet  form  of  the  PMN  substance 
woiild  not  result  in  significant  changes 
in  human  exposure.  EPA  is  modifying 
the  existing  SNUR  to  state  that  the 
SNUR  provisions  for  respiratory 
protection  do  not  apply  when  the 
particle  size  of  the  PMN  substance  is 
250  microns  or  greater.  If,  however,  the 
particle  size  is  less  than  250  microns, 
then  the  SNUR  provisions  for 
respiratory  protection  will  stiU  apply. 
EPA  is  also  eliminating  the  production 
voliune  limit  from  the  SNUR  as  the  90- 
day  subchronic  test  required  by  the 
TSCA  section  5(e)  consent  order  at  the 
same  production  volume  limit  has 
already  been  conducted.  In  addition, 
EPA  has  noted  in  the  preamble  and 
added  to  the  PMN  heading  a  second 
PMN  niunber  for  this  substance  as  EPA 
had  received  an  additional  PMN 
submission  for  the  same  substance. 
CFR  citation:  40  CFR  721.1925 
(Formerly  40  CFR  721.2094). 

B.  What  is  the  Agency's  Authority  for 
Taking  this  Action?  \ 

Section  5(a)(2)  of  TSCA  (15  U.S.C. 
2604(a)(2))  authorizes  EPA  to  determine 
that  a  use  of  a  chemical  substance  is  a 
"significant  new  use."  EPA  must  make 


this  determination  by  rule  after 
considering  all  relevant  factors, 
including  those  listed  in  section  5(a)(2) 
of  TSCA.  Once  EPA  determines  that  a 
use  of  a  chemical  substance  is  a 
significant  new  use,  section  5(a)(1)(B)  of 
TSCA  requires  persons  to  submit  a 
notice  to  EPA  at  least  90  days  before 
they  manufactiu-e,  import,  or  process  the 
substance  for  that  use.  The  mechanism 
for  reporting  under  this  requirement  is 
established  imder  40  CFR  721.5. 

Dm-ing  review  of  the  PMNs  submitted 
for  the  chemical  substances  that  are  the 
subject  of  this  proposed  rule,  EPA 
concluded  that  regulation  was 
warranted  based  on  available 
information  that  indicated  activities  not 
described  in  the  TSCA  section  5(e) 
consent  order  might  result  in  significant 
changes  in  human  or  environmental 
exposure  as  described  in  section  5(a)(2) 
of  TSCA.  Based  on  these  findings, 
SNURs  were  promulgated. 

EPA  has  revoked  the  TSCA  section 
5(e)  consent  order  for  P-69-769  and  has 
determined  that  modifying  these  SNURs 
would  not  result  in  significant  changes 
in  hiunan  or  environmental  exposure. 
The  modification  of  SNUR  provisions 
for  these  substances  designated  herein  is 
consistent  with  the  provisions  of  the 
TSCA  section  5(e)  consent  order. 

C.  Applicability  of  General  Provisions 

General  provisions  for  SNURs  appear 
under  subpart  A  of  40  CFR  part  721. 
These  provisions  describe  persons 
subject  to  the  proposed  rule, 
recordkeeping  requirements, 
exemptions  to  reporting  requirements, 
and  applicability  of  the  proposed  rule  to 
uses  occurring  before  the  effective  date 
of  the  final  rule.  Provisions  relating  to 
user  fees  appear  at  40  CFR  part  700. 
Persons  subject  to  this  SNUR  must 
comply  with  the  same  notice 
requirements  and  EPA  regulatory 
procedures  as  submitters  of  PMNs  under 
section  5(a)(1)(A)  of  TSCA.  In  particidar, 
these  requirements  include  the 
information  submission  requirements  of 
TSCA  section  5(b)  and  5(d)(1),  the 
exemptions  authorized  by  TSCA  section 
5  (h)(1),  (h)(2).  (h)(3),  and  (h)(5),  and  the 
regulations  at  40  CFR  part  720.  Once 
EPA  receives  a  SNUR  notice,  EPA  may 
take  regulatory  action  under  TSCA 
section  5(e).  5(f).  6.  or  7  to  control  the 
activities  on  which  it  has  received  the 
SNUR  notice.  If  EPA  does  not  take 
action.  EPA  is  required  under  TSCA 
section  5(g)  to  explain  in  the  Federal 
Register  its  reasons  for  not  taking 
action. 

Persons  who  intend  to  export  a 
substance  identified  in  a  proposed  or 
final  SNUR  are  subject  to  the  export 
notification  provisions  of  TSCA  section 


12(b).  The  regulations  that  interpret 
TSCA  section  12(b)  appear  at  40  CFR 
part  707.  Persons  who  intend  to  import 
a  chemical  substance  identified  in  a 
final  SNUR  are  subject  to  the  TSCA 
section  13  import  certification 
requirements,  which  are  codified  at  19 
CFR  12.118  through  12.127  and  127.28. 
Such  persons  must  certify  that  they  are 
in  compliance  with  SNUR  requirements. 
The  EPA  policy  in  support  of  the  import 
certification  appears  at  40  CFR  part  707. 

m.  Regulatory  Assessment 
Requirements 

Under  Executive  Order  12866, 
entitled  Regulatory  Planning  and 
Review  (58  FR  51735.  October  4, 1993), 
the  Office  of  Management  and  Budget 
(OMB)  has  determined  that  proposed  or 
final  SNURs  are  not  a  "significant 
regulatory  action"  subject  to  review  by 
OMB,  because  they  do  not  meet  the 
criteria  in  section  3(f)  of  the  Executive 
Order. 

Based  on  EPA's  experience  with 
proposing  and  finalizing  SNURs,  State, 
local,  and  tribal  governments  have  not 
been  impacted  by  these  rulemakings, 
and  EPA  does  not  have  any  reasons  to 
believe  that  any  State,  local,  or  tribal 
government  will  be  impacted  by  this 
rulemaking.  As  such,  EPA  has 
determined  that  this  regulatory  action 
does  not  impose  any  enforceable  duty, 
contain  any  unfunded  mandate,  or 
otherwise  have  any  affect  on  small 
governments  subject  to  the  requirements 
of  sections  202,  203,  204,  or  205  of  the 
Unfunded  Mandates  Reform  Act  of  1995 
(UMRA)  (Pub.  L.  104-4). 

This  proposed  rule  does  not  have 
tribal  implications  because  it  is  not 
expected  to  have  substantial  direct 
effects  on  Indian  Tribes.  This  does  not 
significantly  or  uniquely  affect  the 
commimities  of  Indian  trial 
governments,  nor  does  it  involve  or 
impose  any  requirements  that  affect 
Indian  Tribes.  Accordingly,  the 
requirements  of  section  3(b)  of 
Executive  Order  13084,  entitled 
Consultation  and  Coordination  with 
Indian  Tribal  Governments  (63  FR 
276755,  May  19, 1998),  do  not  apply  to 
this  proposed  rule.  Executive  Order 
13175,  entitled  Consultation  and 
Coordination  with  Indian  Tribal 
Governments  (65  FR  67249,  November 
6,  2000),  which  took  effect  on  January 
6,  2001,  revokes  Executive  Order  13084 
as  of  that  date.  EPA  developed  this 
rulemetking,  however,  diuing  the  period 
when  Executive  Order  13084  was  in 
effect;  thus,  EPA  addressed  tribal 
considerations  imder  Executive  Order 
13084.  For  the  same  reasons  stated  for 
Executive  Order  13084,  the 
requirements  of  Executive  Order  10175 


Federal  Register /Vol.  66,  No.  159 /Thursday,  August  16,  2001  /  Proposed  Rules 


42981 


do  not  apply  to  this  proposed  rule 
either.  Nor  will  this  action  have  a 
substantial  direct  effect  on  States,  on  the 
relationship  between  the  national 
government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government,  as  specified  in 
Executive  Order  13132,  entitled 
Federalism  (64  FR  43255,  August  10, 
1999). 

In  issuing  this  proposed  rule,  EPA  has 
taken  the  necessary  steps  to  eliminate 
drafting  errors  and  ambiguity,  minimize 
potential  litigation,  and  provide  a  clear 
legal  standard  for  affected  conduct,  as 
required  by  section  3  of  Executive  Order 
12988,  entitled  Civil  Justice  Reform  (61 
FR  4729,  February  7, 1996). 

EPA  has  complied  with  Executive 
Order  12630,  entitled  Governmental 
Actions  and  Interference  with 
Constitutionally  Protected  Property 
Rights  (53  FR  8859,  March  15, 1988),  by 
examining  the  takings  implications  of 
this  proposed  rule  in  accordance  with 
the  "Attorney  General's  Supplemental 
Guidelines  for  the  Evaluation  of  Risk 
and  Avoidance  of  Unanticipated 
Takings"  issued  under  the  Executive 
Order. 

This  action  does  not  entail  special 
considerations  of  environmental  justice 
related  issues  as  delineated  by 
Executive  Order  12898,  entitled  Federal 
■  Actions  to  Address  Environmental 
Justice  in  Minority  Populations  and 
Low-Income  Populations  (59  FR  7629, 
February  16, 1994). 

This  action  is  not  subject  to  Executive 
Order  13045,  entitled  Protection  of 
Children  from  Environmental  Health 
Risks  and  Safety  Risks  (62  FR  19885, 
April  23, 1997),  because  this  is  not  an 
economically  significant  regulatory 
action  as  defined  by  Executive  Order 
12866,  and  this  action  does  not  address 
environmental  health  or  safety  risks 
disproportionately  affectiiig  children. 

In  addition,  since  this  action  does  not 
involve  any  technical  standards,  section 
12(d)  of  the  National  Technology 
Transfer  and  Advancement  Act  of  1995 
(NTTAA)  Pub.  L.  104-113  section  12(d) 
(15  U.S.C.  272  note),  does  not  apply  to 
this  action. 

Pursuant  to  section  605(b)  of  the 
Regulatory  Flexibility  Act  (RFA)  (5 
U.S.C.  601  et  seq.),  the  Agency  hereby 
certifies  ihat  promulgation  of  this  SNUR 
will  not  have  a  significant  adverse 
economic  impact  on  a  substantial 
number  of  small  entities.  The  rationale 
supporting  this  conclusion  is  as  follows. 
A  SNUR  applies  to  any  person 
(including  small  or  large  entities)  who 
intends  to  engage  in  any  activity 
described  in  the  proposed  rule  as  a 
"significant  new  use."  By  definition  of 


the  word  "new,"  and  based  on  all 
information  currently  available  to  EPA, 
it  appears  that  no  small  or  large  entities 
presently  engage  in  such  activity.  Since 
a  SNUR  only  requires  that  any  person 
who  intends  to  engage  in  such  activity 
in  the  future  must  first  notify  EPA  by 
submitting  a  Significant  New  Use  Notice 
(SNUN),  no  economic  impact  will  even 
occur  until  someone  decides  to  engage 
in  those  activities.  Although  some  small 
entities  may  decide  to  conduct  such 
activities  in  the  future,  EPA  cannot 
presently  determine  how  many,  if  any, 
there  may  be.  However,  EPA's 
experience  to  date  is  that,  in  response  to 
the  promulgation  of  over  530  SNURs, 
the  Agency  has  received  fewer  than  15 
SNUNs.  Of  those  SNUNs  submitted, 
none  appear  to  be  from  small  entities  in 
response  to  any  SNUR.  In  addition,  the 
estimated  reporting  cost  for  submission 
of  a  SNUN  is  minimal  regardless  of  the 
size  of  the  firm.  Therefore,  EPA  believes 
that  the  potential  economic  impact  of 
complying  with  this  SNUR  are  not 
expected  to  be  significant  or  adversely 
impact  a  substantial  number  of  small 
entities.  In  a  SNUR  that  published  on 
June  2, 1997  (62  FR  29684)  (FRL-5597- 
1),  the  Agency  presented  it's  general 
determination  that  proposed  and  final 
SNURs  are  not  expected  to  have  a 
significant  economic  impact  on  a 
substantial  niunber  of  small  entities, 
which  was  provided  to  the  Chief 
Counsel  for  Advocacy  of  the  Small 
Business  Administration. 

According  to  the  Paperwork' 
Reduction  Act  (PRA),  44  U.S.C.  3501  et 
seq.,  an  Agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to  a  collection  of  information 
that  requires  OMB  approval  under  the 
PRA,  unless  it  has  been  approved  by 
OMB  and  displays  a  currently  valid 
OMB  control  number.  The  OMB  control 
numbers  for  EPA's  regulations,  after 
initial  display  in  the  preamble  of  the 
final  rule  and  in  addition  to  its  display 
on  any  related  collection  instrument,  are 
listed  in  40  CFR  part  9. 

The  information  collection 
requirements  related  to  this  action  have 
already  been  approved  by  OMB 
pursuant  to  the  PRA  under  OMB  control 
number  2070-0012  (EPA  ICR  No.  574). 
This  action  does  not  impose  any  burden 
requiring  additional  OMB  approval.  If 
an  entity  were  to  submit  a  significant 
new  use  notice  to  the  Agency,  the 
aimual  burden  is  estimated  to  average 
between  30  and  1 70  hours  per  response. 
This  burden  estimate  includes  the  time 
needed  to  review  instructions,  search 
existing  data  sources,  gather  and 
maintain  the  data  needed,  and 
complete,  review,  and  submit  the 
required  significant  new  use  notice. 


Send  any  comments  about  the 
accuracy  of  the  burden  estimate,  and 
any  suggested  methods  for  minimizing 
respondent  burden,  including  through 
the  use  of  automated  collection 
techniques,  to  the  Director,  OP 
Regulator}'  Information  Division  (2137). 
Environmental  Protection  Agency,  1200 
Pennsylvania  Ave.,  NW.,  Washington, 
DC  20460.  Please  remember  to  include 
the  OMB  control  number  in  any 
correspondence,  but  do  not  submit  any 
completed  forms  to  this  address. 

This  proposed  rule  is  not  subject  to 
Executive  Order  13211,  "Actions 
Concerning  Regulations  That 
Significantly  Affect  Energy  Supply, 
Distribution,  or  Use"  (66  FR  2835'5.  May 
22,  2001)  because  it  is  not  a  significant 
regulatory  action  under  Executive  Order 
12866. 

List  of  Subjects  in  40  CFR  Part  721 

Environmental  protection.  Chemicals. 
Hazardous  substances.  Reporting  and 
recordkeeping  requirements. 

Dated:  July  18.  2001. 

William  H.  Sanders,  III 

Office  Director.  Office  of  Pollution  Prevention 
and  Toxics. 

Therefore,  it  is  proposed  that  40  CFR 
part  721  be  amended  as  follows: 

PART  721— [AMENDED] 

1.  The  authority  citation  for  part  721 
would  continue  to  read  as  follows: 

Authoritv:  15  U.S.C.  2604,  2607.  and 

2625(c). 

2.  Section  721.1925  is  amended  as 
follows: 

a.  By  revising  the  section  heading. 

b.  Bv  revising  paragraphs  (a)(1). 
(a)(2)(i),  and  (a)(2)(iii). 

c.  By  removing  paragraph  fb)(3). 

§721.1925    Substituted  cartx>h«t«rocyclic 
butane  tetracartMxylate  (generic). 

(a)*     *     *  (1)  The  chemical 
substance  identified  generically  as 
substituted  carboheterocyclic  butane 
tetracarboxylate  (PMNs  P-90-^40  and 
P-95— 4)  is  subject  to  reporting  under 
this  section  for  the  significant  new  uses 
described  in  paragraph  (a)(2)  of  this 
section. 

(2)*     *      • 

(i)  Protection  in  the  workplace. 
Requirements  as  specified  in  §  721.63 
(a)(1).  (a)(3).  (a)(4).  (a)(5)(i),  {a)(5)(ii), 
(a)(5)(iii).  (a)(6)(i).  (b)  (concentration  set 
at  1.0  percent),  and  (c).  Sections  721.63 
(a)(4),  (a)(5)(i).  (a){5)(ii).  (a)(5)(iii),  and 
(a)(6)(i)  do  not  apply  when  particle  sizes 
of  the  chemical  substance  is  greater  than 
250  microns. 
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(iii)  Industrial,  commercial,  and 
consumer  activities.  Requirements  as 
specified  in  §  721.80(f). 

***** 

3.  Section  721.9480  is  amended  as 
follows: 

a.  By  revising  the  section  heading. 

b.  By  revising  paragraphs  (a)(1), 
(a){2)(i),  and  (b)(1). 

c.  By  removing  and  reserving 
paragraph  (a)(2)(ii). 

d.  By  removing  paragraphs  (a)(2)(iii), 
(a)(2)(iv),  (a)(2)(v),  and  (b)(3). 

§  721 .9480    Resorcinol,  formaldehyde 
substituted  carbomonocycle  resin 
(generic). 

(a)  *     *     *  (1)  The  chemical 
substance  identified  generically  as 
resorcinol,  formaldehyde.fubstituted 
carbomonocycle  resin  (PMN  P-89-769) 
is  subject  to  reporting  under  this  section 
for  the  significant  new  uses  described  in 
paragraph  (a)(2)  of  this  section. 

(2)  *     *     * 

(i)  Release  to  water.  Requirements  as 
specified  in  §  721.90  (a)(1),  (b)(1),  and 
(c)(1). 

(ii)  [Reserved] 

(b)*     *     * 

(1)  Recordkeeping.  Recordkeeping 
requirements  as  specified  in  §  721.125 
(a),  (b),  (c),  and  (k)  are  applicable  to 
manufactiuers,  importers,  and 
processors  of  this  substance. 
*****. 

[FR  Doc.  01-20664  Filed  8-15-01:  8:45  am) 
nUJNG  CODE  6560-SO-S 


DEPARTMENT  OF  TRANSPORTATION 

National  Highway  Traffic  Safety 
Administration 


49  CFR  Part  571 

[Doclcet  No.  NHTSA-2001-10359] 

Request  for  Comments  To  Obtain  tlie 
Views  of  tile  Public  on  tlie  Use  and 
Effectiveness  of  Booster  Seats 

agency:  National  Highway  Traffic 
Safety  Administration  (NHTSA),  DOT. 
ACTION:  Request  for  Comments. 

StiMMARY:  This  dociunent  requests 
comments  from  all  interested  parties  on 
the  use  and  effectiveness  of  belt 
positioning  boosters  (hereafter  noted  as 
"booster(s)"),  taking  into  accoimt  the 
advantages  and  disadvantages  of  belt 
positioning  boosters  with  adult  lap/ 
shoulder  belts  versus  adult  lap  and 
shoulder  belts  alone. 

It  responds  to  Section  14(h)  of  the 
Transportation  Recall  Enhancement, 
Accoimtability,  and  Documentation 


(TREAD)  Act,  which  mandates  that  the 
Secretary  of  Transportation  initiate  and 
complete  a  study,  taking  into  account 
the  views  of  the  public,  on  the  use  and 
effectiveness  of  automobile  booster  seats 
for  children,  compiling  information  on 
the  advantages  and  disadvantages  of 
using  booster  seats  and  determining  the 
benefits,  if  any,  to  children  from  the  use 
of  boosters  with  lap  and  shoulder  belts 
compared  to  children  using  lap  and 
shoulder  belts  alone,  and  submit  a 
report  on  the  results  of  that  study  to  the 
Congress  by  November  1,  2001. 

We  anticipate  that  your  comments 
will  provide  valuable  insight  as  to  the 
public  views  and  perception  of  booster 
seats,  specifically  belt  positioning 
booster  seats. 

DATES:  Written  Comments:  Written 
comments  must  be  submitted  for  public 
viewing  and  received  at  Docket 
Management  at  the  address  below  no 
later  than  September  17,  2001. 
ADDRESSES:  Written  Comments:  Submit 
written  comments  to  the  DOT  Docket 
Management  System,  U.S.  Department 
of  Transportation,  PL  401,  400  Seventh 
Street.  SW,  Washington,  DC  20590- 
0001 .  Comments  should  refer  to  the 
Docket  Number  (NHTSA-2001-10359) 
and  be  submitted  in  two  copies.  If  you 
wish  to  receive  confirmation  of  receipt 
of  your  written  comments,  please 
include  a  self-addressed,  stamped 
postcard. 

Comments  may  also  be  submitted  to 
the  Docket  electronicedly  by  logging 
onto  the  DOT  Docket  Management 
System  Web  site  at  http://dms.dot.gov. 
Click  on  "Help  &  Information"  to  obtain 
instructions  for  filing  comments 
electronically.  In  every  case,  the 
comments  should  refer  to  the  Docket 
Number. 

Claim  of  Confidentiality  for  Written 
Comments:  See  below.  How  Do  I  Submit 
Confidential  Business  Information? 
FOR  FURTHER  INFORMATION  CONTACT: 
Linda  McCray,  Office  of  Vehicle  Safety 
Research.  NRD-11,  NHTSA,  400 
Seventh  Street,  SW,  Washington,  DC 
20590  (telephone  202-366-6375,  Fax: 
202-366-7237,  E-mail 
Linda.McCray@nhtsa.dot.gov). 

SUPPLEMENTARY  INFORMATION:  This 
document  requests  comments  from  all 
interested  parties  on  the  use  and 
effectiveness  of  belt  positioning  boosters 
(hereafter  noted  as  "booster(s)"),  taking 
into  account  the  advantages  and 
disadvantages  of  belt  positioning 
boosters  with  adult  lap/shoulder  belts 
versus  adult  lap.and  shoulder  belts 
alone. 

On  November  1,  2000,  the 
Transportation  Recall  Enhancement, 
Accountability,  and  Documentation 


(TREAD)  Act,  Public  Law  106-414  (114 
Stat.  1800),  was  enacted  which  contains 
provisions  on  improving  the 
performance  of  child  restraints.  In 
Section  14(h),  Improving  the  Safety  of 
Child  Restraints — Booster  Seat  Study, 
the  TREAD  Act  mandates  that  the 
Secretary  of  Transportation  initiate  and 
complete  a  study,  taking  into  account 
the  views  of  the  public,  on  use  and 
effectiveness  of  automobile  booster  seats 
for  children,  compiling  information  on 
the  advantages  and  disadvantages  of 
using  booster  seats  and  determining  the 
benefits,  if  any,  to  children  from  use  of 
boosters  with  lap  and  shoulder  belts 
compared  to  children  using  lap  and 
shoulder  belts  alone,  and  submit  a 
report  on  the  results  of  that  study  to  the 
Congress  by  November  1,  2001.  We 
anticipate  that  your  comments  will 
provide  some  insight  as  to  the  public 
views  and  perception  of  booster  seats, 
specifically  belt  positioning  booster 
seats. 

Traffic  crashes  are  the  leading  cause 
of  death  to  children  of  every  age  from 
5  to  16  years  old.  Six  of  10  children  who 
die  in  passenger  motor  vehicle  crashes 
are  either  not  restrained  at  all  or  are 
improperly  restrained.  In  addition, 
children  are  being  moved  into  adult 
safety  belts  too  soon.  A  child  is 
presvuned  ready  to  graduate  from  a 
booster  seat  to  an  adult  lap/shoulder 
belt  when  the  child  can  firmly  place 
his/her  back  against  the  vehicle  seat 
back  cushion  with  his/her  knees 
naturally  bent  over  the  front  of  the 
vehicle  pad  with  feet  firmly  placed  on 
the  vehicle  floor.  This  typically  occius 
when  a  child  is  about  4  feet  9  inches 
tall.  For  children  from  4-  to  8-years  old, 
belt  positioning  booster  seats,  properly 
used,  can  help  prevent  injiuy  by 
improving  the  fit  of  adult-sized  safety 
belts  fit.  Unfortimately,  few  children 
who  could  benefit  from  booster  seats 
actually  use  them.  Most  studies  indicate 
that  booster  seat  usage  rates  are  below 
10  percent.  Survey  data  show  that  the 
other  children  either  use  safety  belts 
alone  or  ride  totally  unrestrained. 

In  1998.  NHTSA  included  questions 
about  booster  seat  use  in  a  telephone 
siuvey  of  a  randomly  selected  national 
sample  of  about  4,000  persons  age  16 
and  older.  A  subgroup  of  754  parents  or 
caregivers  of  children  under  the  age  of 
6,  were  asked  if  they  were  aware  of 
booster  seats.  While  76  percent  of  these 
participants  said  they  were  aware  of 
booster  seats,  21  percent  said  they  were 
unaware  of  them,  and  3  percent  were 
unsure.  Of  those  who  were  aware  of 
booster  seats,  53  percent  said  they  had 
used  them  at  some  time  for  their 
children. 
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The  survey  confirmed  that  children 
who  should  be  in  booster  seats  often  use 
safety  behs  alone  instead.  While  most 
participants  thought  children  in  rear- 
facing  seats  were  expected  to  move  on 
to  other  safety  seats,  14  percent 
expected  their  older  children  to  use 
safety  belts.  Slightly  more  than  half  (55 
percent)  of  the  parents  whose  children 
used  child  safety  seats  said  that  when 
their  children  outgrew  a  child  seat  they 
woiUd  use  a  different  seat  or  booster 
seat  while  43  percent  answered  either 
that  the  children  would  graduate  to 
safety  belts  alone  or  that  they  did  not 
know  how  they  would  be  restrained. 

In  spite  of  the  dociunented 
effectiveness  of  safety  seats,  many 
families  still  do  not  use  them.  Although 
there  are  child  safety  seat  usage  laws  in 
every  State  and  the  District  of  Columbia, 
most  laws  do  not  apply  to  booster  seat 
use.  The  usage  rate  is  very  low  for 
booster  seats  by  children  who  have 
outgrown  thefr  convertible  forward- 
facing  child  safety  seat$  but  who  do  not 
yet  fit  adult  belts. 

NHTSA  is  proud  of  its  role  as  a 
national  leader  in  promoting  child 
passenger  safety.  During  the  past  several 
years,  government,  industry,  advocates, 
etc.,  have  pursued  various  methods  to 
best  address  the  issue  of  proper  restraint 
use  for  older  children — including  those 
that  have  outgrown  the  convertible/ 
forward-facing  child  safety  seat.  In  1998, 
the  Blue  Ribbon  Panel  II:  Protecting  Our 
Older  Child  Passengers  convened  to 
develop  better  methods  to  protect 
children  ages  4  through  15  years  old.  In 
1999,  to  address  the  issue  of  nonuse  of 
booster  seats,  NHTSA  awarded  grants 
totaling  $800,000  to  six  States  and 
communities  for  pilot  and 
demonstration  programs  to  be 
developed  which  could  be  duplicated 
nationally  to  increase  booster  seat  usage 
for  children  ages  4  to  8  years  and  to 
promote  safety  belt  use  among  older 
children.  Final  reports  from  these 
programs  are  due  at  the  end  of  2001. 
NHTSA  will  continue  to  provide 
funding  to  State  and  local  agencies  to 
promote  the  use  of  booster  seats  and 
safety  belts  by  older  children  and  will 
develop  "best  practices"  strategies  and 
educational  materials.  In  February  2000, 
based  on  Blue  Ribbon  Panel  II 
recommendations  (see  http:// 
www.actsinc.org/whatsnew_6.html), 
NHTSA  launched  the  Don't  Skip  a  Step 
national  booster  seat  campaign  to 
educate  parents  about  the  risks  of 
improperly  positioned  adult  safety  belts 
and  the  effectiveness  of  belt-positioning 
booster  seats  for  children  ages  4  to  8 
years.  The  agency  later  introduced  4 
Steps  for  Kids,  a  campaign  to  promote 
the  use  of  booster  seats  for  children  who 


have  outgrovra  convertible/forward- 
facing  child  safety  seats.  On  December 
7,  2000,  The  National  Transportation 
Safety  Board  (NTSB)  held  a  meeting/ 
hearing  on  the  availability  and  cost  of 
lap-belt-only  booster  seats.  These  types 
of  booster  seats  can  be  used  in  vehicle 
rear  seats  that  are  only  equipped  with  a 
lap  belt. 

In  April  2001,  the  American 
Association  for  Automotive  Medicine 
(AAAM)  sponsored  an  international 
conference.  Booster  Seats  for  Children: 
Closing  the  Gap  Between  Science  and 
Public  Policy,  of  leading  child  passenger 
safety  experts  in  medicine,  engineering, 
public  policy,  research  and 
enforcement.  A  major  goal  of  that 
conference  was  to  develop  scientifically 
based  recommendations  that  would  lead 
to  public  policies,  including  regulation 
and  legislation,  on  booster  seats  and  that 
would  giude  futiu«  research  in  child 
occupant  restraint  systems.  The 
recommendations  can  be  foimd  at 
www.carcrash.org/recs.html. 

NHTSA  also  has  been  a  close  partner 
in  the  development  emd  refinement  of 
the  "Boost  America!"  program 
sponsored  by  Ford  Motor  Company. 
This  $30  million  program,  launched  on 
April  30,  2001,  will  give  away  a  million 
booster  seats  diuing  the  program's  first 
12  months,  and  award  $1  million  in 
grants  to  local  organizations  to  support 
grassroots  booster  seat  advocacy  and 
distribution  efforts.  In  addition,  the 
program  will  distribute  preschool  and 
elementary  school  educational  materials 
promoting  booster  seat  use.  The  Agency 
plans  to  continue  working  with 
retailers,  child  safety  seat  and  vehicle 
manufacturers  to  raise  consumer 
awareness  of  booster  seats.  In  addition, 
the  Agency  has  sought  public  input  to 
identify  potentially  eHective 
interventions  to  address  the  problem  of 
prematurely  moving  children  fit)m 
safety  seats  to  adult  safety  belts.  As 
required  by  Section  14(h)  of  the  TREAD 
Act,  NHTSA  will  develop,  by  November 
2001,  a  5-year  strategic  plan  to  reduce 
deaths  and  injuries  caused  by  failure  to 
use  the  appropriate  booster  seat  in  the 
4-  to  8-years  old  age  group  by  25 
percent.  A  Federal  Register  Notice  (66 
FR  30366)  related  to  that  initiative. 
Docket  Niunber  NHTSA-01-9785,  was 
published  on  June  6,  2001,  to  annoimce 
a  public  meeting  (held  on  July  10,  2001) 
and  request  comments  to  facilitate  the 
development  of  the  plan.  The  intent  of 
the  meeting  was  to  provide  the  sharing 
of  viewpoints,  information,  and  ideas  on 
booster  seat  usage.  Among  those  in 
attendance  were  the  general  pubUc, 
industry,  government,  and  advocacy 
groups.  Topics  discussed  included,  but 
were  not  limited  to,  educational 


programs,  program  effectiveness  and 
evaluation,  target  audiences,  program 
delivery,  challenges,  and  funding 
sources. 

In  an  effort  to  assess  the  performance 
of  booster  seats  in  real-world  crashes 
and  laboratory  tests,  the  agency  is 
conducting  a  detailed  review  of  crash 
and  test  data.  Again,  the  TREAD  Act 
directs  the  agency  to  consider  the 
public's  views  on  the  use,  effectiveness, 
and  perceived  advantages  and 
disadvantages  of  booster  seats, 
specifically  belt  positioning  boosters 
versus  lap/shoulder  belts  alone. 
Therefore,  NHTSA  is  seeking  input  from 
the  general  public,  child  safety 
advocates,  child  passenger  safety 
experts,  academia,  law  enforcement 
personnel,  medical  experts,  and  child 
seat  and  vehicle  manufacturers 
regarding  booster  seats.  Comments 
should  consist  of,  but  are  not  limited  to. 
results  on  booster  seat  use, 
effectiveness,  advantages  and 
disadvantages  from  special  studies, 
focus  group  studies,  real-world  crash 
data  and  laboratory  tests  and  results.  In 
addition,  we  offer  the  following 
questions  for  consideration: 

Use:  The  usage  rate  for  booster  seats 
by  children  who  have  outgrown  their 
convertible/forward-facing  child  safety 
restraints  is  very  low  (below  10 
percent).  Survey  data  show  that  these 
children  often  use  safety  belts  alone 
instead  or  ride  totally  unrestrained. 

1.  Study  results  presented  at  the 
AAAM  booster  seat  conference 
indicated  that  booster  seat  usage  rates 
varied  geographically,  ranging  from 
approximately  6  to  14  percent.  These 
rates  are  very  low.  Considering  the  fact 
that  belt  positioning  boosters  have  only 
entered  the  market  within  the  last  5  to 
6  years,  what  are  the  possible  reasons 
that  thefr  usage  rates  are  so  low?  Are 
there  any  additional  studies  of  booster 
seat  use  that  were  not  presented  at  the 
AAAM  conference? 

2.  Are  parents  confused  as  to  what 
size/weight  children  should  be  in 
booster  seats?  Are  Agency  guidelines 
regarding  children  4  to  8  years  old,  40 
to  80  pounds,  or  less  than  57  inches 
confusing  to  the  parents? 

3.  The  TREAD  Act  directs  the  agency 
to  move  forward  aggressively  to  educate 
the  public  on  booster  seats  in  an  effort 
to  increase  usage.  Once  parents/ 
caregivers  are  educated,  are  there 
adequate  varieties  of  booster  seats 
available  in  the  marketplace  for  the 
various  size  children  and  types  of 
vehicle  seats?  Are  there  adequate 
varieties  of  booster  seats  for  various 
types  of  safety  belt  configurations  (i.e., 
lap/shoulder  versus  lap  belt  only)? 
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4.  What  are  parents'  perceptions  of 
booster  seats  compared  to  convertible/ 
forward-facing  child  safety  seats  with 
regard  to  ease  of  use,  comfort  and 
convenience,  safety,  acceptance  by 
children  and  other  factors? 

5.  Are  they  as  safe  as  convertible/ 
forward-facing  child  safety  seats,  based 
on  any  comparative  test  and  evaluation 
data? 

Effectiveness:  Given  that  the  usage 
rate  of  booster  seats  is  so  low,  the 
Agency  has  to  evaluate  the  effectiveness 
of  these  devices  based  on  the 
information  it  is  able  to  gather  through 
its  own  research  and  public  comments 
obtained.  To  facihtate  this  task,  we  offer 
the  following  points  to  focus  your 
comments: 

1.  The  agency  does  not  have  enough 
crash  data  with  booster  seats  available 
in  its  files  to  make  a  reliable  estimate  of 
the  efiiectiveness  of  booster  seats  at  this 
time.  Ba&ed  on  analytical  estimates,  the 
agency  currently  beUeves  that  belt- 
positioning  booster  seats  would  provide 
children  in  the  4-  to  8-year-old  age 
group  about  6  percentage  points  greater 
effectiveness  than  lap/shoulder  belts 
provide  adults.  The  following  is  our 
evaluation  of  the  effectiveness  of 
restraints  in  the  back  seat  using  1988  to 
1997  data  from  the  Fatality  Analysis 
Reporting  System  (PARS).  The  results 
are  quite  interesting  and  open  for 
discussion  of  the  effectiveness  of  belt 
positioning  booster  seats. 

Children  5  to  8  years  old  in  the  back 
seat: 

Efiiectiveness  of  lap  belts  =  30% 
Effectiveness  of  lap/should»  belts  = 
48% 

Children  9  to  14  years  old  in  the  back 
seat: 

Effectiveness  of  lap  belts  =  41% 
Effectiveness  of  lap/shoulder  belts  = 
54%  , 

Rear  seat  occupants  5  to  100  years  old 
in  the  back  seat: 

Effectiveness  of  lap/shoulder  belts  = 
44% 

These  data  indicate  a  significant 
improvement  in  effectiveness  between 
lap  belts  only  and  lap/shoulder  belts  for 
children  in  the  age  group  of  5  to  8  years. 
Therefore,  if  a  parent  determines  that 
the  shoulder  belt  fits  properly  and 
places  it  behind  the  child's  back,  the 
result  is  a  lap  belt  with  the  lower 
effectiveness  of  30  percent,  rather  than 
the  lap/shoulder  belt  with  48  percent 
effectiveness.  Is  it  valid  to  assimie  that 
an  approximate  measure  for  the 
effectiveness  of  a  belt  positioning 
booster  seat  would  be  the  difference 
between  the  48  percent  effectiveness  for 
5  to  8  year  olds  in  a  lap/shoulder  belt 


and  the  54  percent  effectiveness  for  9  to 

14  year  olds  in  a  lap/shoulder  belt?  This 
is  based  on  the  assumption  that  there 
could  be  a  6  percentage  point  difference 
in  effectiveness  by  improving  belt  fit  by 
using  a  booster  seat.  That  is,  boosting 
the  child  up  improves  the  fit  of  the  lap 
belt  portion  and  moves  the  shoulder  belt 
away  from  the  face  and  neck  area. 

2.  Are  there  any  available  data  or 
reports  on  the  effectiveness  of  belt 
positioning  booster  seats  based  on  real- 
world  crash  data? 

3.  What  is  the  perceived  effectiveness 
of  belt  positioning  boosters  by  parents? 

Advantages/Disadvantages 

1.  For  those  parents  who  use — ^versus 
those  who  do  not  use — booster  seats, 
what  are  some  of  the  perceived 
advantages  and  disadvantages  of  belt 
positioning  boosters  used  with  an  adult 
lap/shoulder  belt  when  compared  to  the 
use  of  adult  lap/shoulder  belt  alone? 

2.  Are  there  any  real-world  data  and/ 
or  laboratory  test  data  to  support  any 
advantages  and/or  disadvantages 
between  the  two  t5rpes  of  restraint 
systems? 

While  these  questions  are  not  all 
inclusive  in  identifying  the  issues  raised 
in  this  Notice,  they  provide  some 
insight. 

Again,  we  anticipate  that  your 
comments  will  provide  some  insight 
into  the  public  views  and  perceptions 
regarding  the  use  of  booster  seats, 
specifically  belt  positioning  booster 
seats.  Your  response  to  this  Notice  will 
help  the  Agency  in  determining  its 
futiue  course  of  action  with  respect  to 
child  booster  seats.  Interested  persons 
are  invited  to  submit  comments  on  this 
Notice.  All  written  comments  must  be 
in  English.  Comments  must  not  exceed 

15  pages  in  length,  but  necessary 
attachments  may  be  appended  to  these 
submissions  without  regard  to  the  15- 
page  limit  (49  CFR  553.21).  This 
limitation  is  intended  to  encourage 
commenters  to  detail  their  primary 
argiunents  in  a  concise  fashion. 

Comments  to  applicable,  related 
safety  recommendations  proposed  by 
NTSB,  AAAM,  and  Blue  Ribbon  Panel 
II  are  welcomed.  Further  information  on 
booster  seats  can  be  obtained  by  going 
to  the  NHTSA  Web  site  at 
www.nhtsa.dot.gov. 

How  Do  I  Prepare  and  Submit 
Comments? 

Your  comments  must  be  written  and 
in  English.  To  ensiu«  that  your 
comments  are  correctly  filed  in  the 
Docket,  the  Docket  number  (NHTSA- 
2001-10359)  must  be  included  in  your 
comments.  Submit  all  written  comments 


to  the  Docket  Management  at  the  above 
address. 

How  Can  I  Be  Sure  That  My  Comments 
Were  Received? 

If  you  wish  Docket  Management  to 
notify  you  upon  its  receipt  of  your 
comments,  enclose  a  self-addressed, 
stamped  postcard  in  the  envelope 
containing.>your  comments.  Upon 
receiving  your  comments.  Docket 
Management  will  return  the  postcard  by 
mail. 

How  Do  I  Submit  Confidential  Business 
Information? 

If  comments  contain  any  materials 
ihat  are  claimed  to  be  confidential 
business  information,  these  materials 
must  be  submitted  in  a  separate 
enclosure  envelope  marked  confidential 
to  the  Office  of  Chief  Counsel,  NCC-30, 
at  400  Seventh  Street,  SW.,  Room  5219, 
Washington,  DC  20590.  In  accordance 
with  the  provisions  of  the  Agency's 
regulations  concerning  confidential 
business  information  (49  CFR  part  512) 
commenters  should  identify  the 
particular  portions  of  their  submissions 
for  which  they  claim  confidentiahty  (49 
CFR  512.4(a)(2)  and  (3)),  and  they 
should  stamp  or  mark  the  word 
"confidential,"  or  some  other  term  that 
clearly  indicates  the  presence  of 
information  claimed  to  be  confidential, 
on  the  top  of  each  page  that  contains 
information  claimed  to  be  confidential 
(49  CFR  512.4(a)(1)).  Commenters  also 
should  include  with  their  submissions  a 
certification  stating  that  they  (or  their 
representatives)  have  made  a  diligent 
inquiry  to  ascertain  that  the  submitted 
information  has  not  been  disclosed  or 
otherwise  been  made  public  (49  CFR 
512.4(e))  and  also  information 
supporting  their  claim  for  confidential 
treatment  (49  CFR  512.4(b)(3)).  The 
supporting  information  should,  among 
other  things,  inform  the  agency  of  the 
period  of  time  for  which  confidential 
treatment  is  being  requested  (49  CFR 
512.4(b)(3)(ix))  and  describe  the 
particular  harm  that  would  result  from 
.disclosure  (49  CFR  512.4(b){3)(vi)). 

In  addition,  if  a  submission  contains 
information  that  is  claimed  to  be 
entitled  to  confidential  treatment, 
commenters  should  submit  directly  to 
(Linda  McCray  at  the  above  address)  one 
copy  of  the  submission  in  its  entirety 
(including  the  portions  claimed  to  be 
confidential)  and  also  one  copy  of  a 
"public  version"  of  the  submission, 
from  which  portions  claimed  to  be 
confidential  have  been  redacted  (49  CFR 
512.4(a)(4)). 
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Will  the  Agency  Consider  Late 
Comments? 

In  oiu-  response,  we  will  consider  all 
comments  that  Docket  Management 
receives  before  the  close  of  business  on 
the  comment  closing  date  indicated 
above  under  DATES.  To  the  extent 
possible,  we  will  also  consider 
comments  that  Docket  Management 
receives  after  that  date. 

Please  note  that  even  after  the 
comment  closing  date,  we  will  continue 
to  file  relevant  information  in  the 
Docket  as  it  becomes  available.  Further, 
some  people  may  submit  late  comments. 
Accordingly,  we  recommend  that  you 
periodically  check  the  Docket  for  new 
material. 

How  Can  I  Read  the  Comments 
Submitted  by  Other  People? 

You  may  read  the  conunents  by 
visiting  Docket  Management  in  person 
at  Room  PL-401, 400  Seventh  Street, 
S.W.,  Washington,  DC,  from  9:00  a.m.  to 
5:00  p.m.,  Monday  through  Friday. 

You  may  also  view  the  comments  on 
the  Internet  by  taking  the  following 
steps: 

1.  Go  to  the  Docket  Management 
System  PMS)  Web  page  of  the 
Diepartment  of  Transportation  (http:// 
dms.dot.eov). 

2.  On  mat  page,  click  on  "search." 

3.  On  the  next  page  ((http:// 
dms.dot.gov/search/)  type  in  the  last 
five  digits  of  the  Docket  number  shown 
at  the  beginning  of  this  doaunent  (i.e., 
10359).  Click  on  "search." 

4.  Chi  the  next  page,  which  contains 
Docket  sununary  information  for  the 
Docket  you  selected,  click  on  the 
desired  comments.  You  may  also 
download  the  comments. 

Authority:  49  U.S.C.  30111,  30117,  30168; 
delegation  of  authority  at  49  CFR  1.50  and 
501.8. 

Issued  on:  August  10,  2001. 

Ra3nnond  P.  Owings, 

Associate  Administrator  for  Research  and 
Development. 

[PR  Doc.  01-20633  Filed  8-15-01;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

National  Highway  Traffic  Safety 
Administration 

49  CFR  Part  571 

Denial  of  Patition  for  Rulemaking; 
Federal  Motor  Vehicle  Safety 
Standards 

agency:  National  Highway  Traffic 
Safety  Administration  (NHTSA), 
Department  of  Transportation. 


ACTION:  Denial  of  petition  for 
rulemaking. 

SUMMARY:  This  dociunent  denies  the 
petition  submitted  by  Federal-Mogul 
Lighting  Products  (Federal-Mogul)  to 
amend  Federal  Motor  Vehicle  Safety 
Standard  (FMVSS)  No.  108,  "Lamps. 
Reflective  Devices,  and  Associated 
Equipment,"  to  allow  headlamps  that 
are  aimed  visually  or  optically  to  have 
a  horizontal  adjuster  system  that  does 
not  have  the  required  ±2.5  degree 
horizontal  adjustment  range  or  the 
vehicle  headlamp  aiming  device 
(VHAD)  indicator  required  by  the 
standard. 

FOR  FURTHER  INFORMATK)N  CONTACT:  Mr. 
Chris  Flanigan,  Office  of  Safety 
Performance  Standards,  NHTSA,  400 
Seventh  Street,  SW,  Washington,  DC 
20590.  Mr.  Flanigan's  telephone  number 
is:  (202)  366-4918.  His  facsimile 
number  is  (202)  366-4329. 
SUPPLEMENTARY  INFORMATION:  By  letter 
dated  June  7, 1999,  Federal-Mogul  asked 
the  agency  for  an  interpretation  on  a 
new  headlamp  system  design  it  was 
contemplating.  It  wanted  to 
manufacttu«  headlamps  that  have  a  ±1 
degree  horizontal  adjustment  range,  by 
means  of  an  aiming  screw,  to 
accommodate  the  need  to  adjust  the 
headlamp  relative  to  the  vehicle  body  so 
that  it  is  in  the  design  location.  The 
horizontal  aiming  requirements,  in 
paragraph  S7.8.5.2(a)(2)(iv)  of  FMVSS 
No.  108,  specify  that  "(t]he  horizontal 
indicator  shall  perform  through  a 
minimtim  range  of  ±0.76  degree  (4 
[inches  (in.)]  at  25  [feet  (ft.)]);  however, 
the  indicator  itself  ^all  be  capable  of 
recalibration  over  a  movement  of  ±2.5 
degrees  relative  to  the  longitudinal  axis 
of  the  vehicle  to  accommodate  any 
adjustment  necessary  for  recalibrating 
the  indicator  after  vehicle  repair  from 
accident  damage." 

If  the  horizontal  aiming  screw  is 
included  on  the  headlamp  housing,  the 
headlamp  must  also  include  a 
horizontal  adjustment  mechanism  with 
a  fiducial  mark  that  indicates  alignment 
of  the  headlamps  relative  to  the 
vehicle's  longitudinal  axis.  Specifically, 
paragraph  S7.8.5.2(a)(2)(i)  requires  that 
the  horizontal  adjuster  have  a  graduated 
scale  not  greater  than  0.38  degree  (2  in. 
at  25  ft.)  to  provide  for  variations  in  aim 
of  at  least  0.76  degree  (4  in.  at  25  ft.)  to 
the  left  and  the  ri^t  of  the  longitudinal 
axis  of  the  vehicle,  and  have  an 
acctu^cy  relative  to  the  zero  mark  of  less 
than  0.1  degree.  Federal-Mogul  asked 
that  these  requirements  also  be  deleted. 

In  producing  lamps  in  this  manner, 
the  photometry  would  be  designed  so 
the  lamps  could  comply  in  any 


horizontal  location  to  which  they  could 
be  adjusted  in  this  limited  range. 
Federal-Mogul  states  that  this  would 
resolve  some  manufacturing  problems. 
It  also  stated  that  an  anti-tampering 
feature  would  be  included  to  assure  that 
the  aim  could  not  be  changed  to  be 
outside  the  horizontal  range  within 
which  the  headlamp  achieved 
photometric  compliance. 

The  agency's  response  was  that  the 
standard  could  not  be  interpreted  in  this 
manner.  Federal-Mogul  asked  in  its 
request  for  interpretation  that,  if  the 
agency  did  not  find  that  its  headlamp 
system  would  be  compliant,  that  the 
document  be  handled  as  a  petition  for 
rulemaking. 

Baclcground 

Proper  aim  is  required  to  ensure  that 
headlamps  installed  on  motor  vehicles 
fulfill  the  safety  functions  required  by 
Federal  law.  There  are  three  principaj 
methods  of  aiming  headlamps.  The  first 
is  visual  and  is  done  by  projecting  the 
beam  onto  a  vertical  siirface  and  then 
adjusting  the  headlamp  to  an 
appropriate  position.  This  position  is 
determined  by  an  observer.  The  second 
is  optical  and  is  done  by  projecting  the 
beam  into  an  optical  device  that  is 
placed  in  frt>nt  of  the  headlamp  and 
then  adjusting  the  headlamp  imtil  the 
beam  conforms  to  the  appropriate 
parameters.  Lamps  utilizing  these  two 
methods  are  termed  visual/optical  aim 
(VOA)  headlamps. 

Regarding  horizontal  aim  adjustment 
required  for  VOA  headlamps,  paragraph 
S7.8.5.3(b)  of  FMVSS  No.  108  states  that 
"[tjhere  shall  be  no  adjustment  of  the 
horizontal  aim  unless  the  headlamp  is 
equipped  with  a  horizontal  VHAD."  A 
VHAD  is  an  item  of  equipment  installed 
on  the  vehicle  and  headlamp  which  is 
used  for  determining  headlamp  aim 
mechanically  in  much  the  same  manner 
as  described  above.  In  its  most  common 
form,  there  is  a  bubble  vial  on  the 
headlamp  housing  which  has  a  closely 
specified  geometric  relationship  to  the 
headlamp  beam's  vertical  location. 
When  the  bubble  is  within  a  specific 
area  indicated  on  its  vial,  the 
headlamp's  vertical  aim  is  correct.  A 
similar  mech^iical  reference  marking 
system  is  used  for  correct  horizontal 
aim,  essentially  aligning  the  optical  axis 
of  the  headlamp  housing  or  reflector  to 
the  vehicle's  longitudinal  axis.  One 
attractive  feature  of  VHADs  is  that  they 
provide  a  simple  way  to  determine  a 
headlamp's  proper  aim.  However, 
VHADs  add  to  vehicle  cost.  Some 
vehicle  manufacturers  choose  to  use 
them  for  the  additional  styling  freedom 
they  provide,  but  other  manufacturers 
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choose  not  to  use  them  because  of  the 
added  cost. 

The  third  method  of  aim  is 
mechanical  and  is  done  without 
activation  of  the  headlamp.  In  this  case 
the  proper  aim  is  determined  through 
the  use  of  mechanical  equipment,  either 
external  to  the  headlamp  housing  or 
provided  as  part  of  the  headlamp. 
External  mechanical  aim  was 
introduced  in  1955  by  the  automotive 
industry  in  response  to  aiming  concerns 
expressed  by  the  States.  These  concerns 
were  related  to  the  inability  of  the  first 
two  methods  to  provide  accurate  and 
repeatably  correct  aim  at  that  time. 

The  ability  of  motor  vehicle 
headlamps  to  be  mechanically  aimed 
has  been  a  requirement  of  FMVSS  No. 
108  from  its  effective  date  of  January  1, 
1968.  Mechanical  aiming  was  necessary 
because  accurate  and  reliable  visual  or 
optical  aim  of  the  lower  beam  pattern  in 
use  in  the  United  States  at  that  time  was 
difficult  to  achieve.  Sealed  beam 
headlamps,  the  only  type  permitted 
until  1983,  are  required  to  have  one  of 
four  aiming  pad  patterns  on  the  lens  for 
mechanical  aiming.  These  patterns 
consist  of  three  raised  aiming  pads 
arranged  as  a  triangle  at  specified  points 
on  the  lens  which  create  a  precise 
interface  between  the  headlsmip  and  a 
mechanical  aiming  device  attached  to 
the  headlamp  during  the  aiming 
verification  process.  The  mechanical 
aiming  device  provides  information  so 
that  the  aiming  planes  of  the  headlamps 
on  each  side  of  the  vehicle  can  be 
adjusted  to  be  parallel  with  each  other 
and  perpendicular  to  the  road  surface. 
Because  a  headlamp's  beam  pattern  is 
designed  to  be  correctly  aimed  when  the 
aiming  plane  is  oriented  as  stated,  the 
beam  pattern  can  be  accxirately  and 
repeatably  aimed  without  the  need  for 
illuminating  the  headlamp. 

With  the  advent  of  replaceable  bulb 
headlamps  in  1983,  restrictions  on  the 
size  and  shape  of  headlamps  were  no 
longer  required.  While  two  additional 
configurations  of  mechanical  aiming 
pads  were  permitted,  not  all  headlamp 
designs  could  accommodate  them.  In 
response  to  this  problem,  the  agency  has 
allowed  VHAD  since  June  8, 1989. 
VHAD  is  an  alternative  method  of 
mechanical  aim  which  is  not  dependent 
upon  an  externally  applied  mechanical 
device.  It  is  accomplished  by 
mechanical  aiming  equipment  on  the 
vehicle  itself. 

As  a  consequence,  the  vehicle 
industry  requested  that  the  agency  allow 
VOA  headlamps,  provided  that 
significant  visual  cues  in  the  beam 
pattern  were  added  to  assure  accuracy. 
Subsequently,  VOA  headlamps  became 
part  of  FMVSS  No.  108  and  headlamps 


meeting  new  beam  pattern  photometric 
requirements  were  developed.  These 
headlamps  have  a  beam  pattern  that  is 
relatively  insensitive  to  modest 
horizontal  misaim.  VOA  headlamps 
were  allowed  based  on  comments  to  the 
agency  that  vehicles  could  be  built  with 
such  close  tolerances  that  no  horizontal 
aim  adjustment  was  necessary. 
Additionally,  to  date,  no  useful  visual 
cue  for  horizontal  aiming  exists. 
Consequently,  because  no  visual  cue 
was  available  for  the  purpose  of 
horizontal  aiming,  the  agency  did  not 
permit  any  horizontal  movement  of 
VOA  headlamps.  The  lamp  is 
essentially  correctly  aimed  as  installed. 
As  an  alternative,  horizontal-aiming 
VHADs  were  permitted  on  VOA 
headlamps  as  a  means  for  manufacturers 
to  meet  European  requirements  which 
require  both  a  horizontal  and  vertical 
aim  adjustment.  Thus,  to  be  sold  in  both 
the  European  and  U.S.  markets,  a 
headlamp  needs  both  a  horizontal  and 
vertical  aiming  screw.  A  VOA  headlamp 
intended  for  use  only  in  the  U.S.  market 
need  only  have  the  vertical  one. 

Agency  Analysis 

As  part  of  the  justification  for  the 
agency's  allowing  VOA  headlamps  in 
1996,  vehicle  manufacturers  indicated 
that  they  needed  no  horizontal  aim 
adjustment  because  of  the  present 
acciu-acy  of  vehicle  assembly  and 
headlamp  positioning  on  the  assembly 
line.  Because  of  this,  and  the  fact  that 
no  reliable  scientific  method  of 
achieving  horizontal  VOA  has  been 
determined,  two  major  changes  were 
made  to  FMVSS  No.  108  for  VOA 
headlamps.  These  were:  (1)  the  beam 
was  made  to  be  much  wider  and  much 
less  sensitive  to  horizontal  misaim  and, 
(2)  no  horizontal  aiming  screws  or 
mechanisms  other  than  a  horizontal 
VHAD  were  permitted.  Federal-Mogul 
apparently  does  not  want  to  bear  the 
costs  of  adding  a  VHAD  to  its  VOA 
headlamps,  but  does  need  some 
horizontal  aim  adjustment  to  be 
incorporated.  As  a  consequence,  it  has 
petitioned  to  allow  horizontal  aim 
adjustability,  but  without  a  horizontal 
VHAD,  as  described  above. 

In  1996,  an  internationally-comprised 
Regulatory  Negotiation  Committee 
worked  with  the  agency  over  many 
months  to  achieve  a  consensus  on  all 
issues  and  the  specific  text  of  the 
amendment  to  allow  VOAoheadlamps. 
Because  the  present  VHAD  horizontal 
aim  requirements,  as  applied  to  VOA, 
were  part  of  that  consensus  agreement, 
the  agency  is  reluctant  to  change  these 
requirements,  absent  a  compelling 
demonstration  of  a  need  to  do  so. 


Currently,  manufacturers  can  only  use 
a  VHAD  for  providing  horizontal  aim 
adjustment  if  they  want  that  feature  on 
a  VOA  headlamp.  Federal-Mogul's 
petition  appears  to  be  based  on  a  desire 
to  have  a  small  horizontal  adjustment 
without  a  VHAD  for  the  purpose  of 
overcoming  inaccuracies  in  the  design 
and  assembly  of  motor  vehicles  such 
that  the  headlamp  housing  may  be 
purposefully  misaimed,  within  a  certain 
range,  to  help  assure  the  desired 
visually  symmetric  size  of  the  gap 
between  the  vehicle  body  and  the 
headlamp  or  between  the  headlamp 
reflector  and  the  surrounding  headlamp 
housing  while  simultaneously  achieving 
correct  horizontal  aim  because  of  the 
design  of  the  headlamp's  lower  beam. 
The  agency  is  also  aware  of  other 
lighting  manufacturers  who  are 
contemplating  methods  of  overcoming 
manufactming  inaccuracies  with 
methods  similar  to  Federal-Mogul's. 

During  the  negotiated  rulemfOung,  all 
of  the  vehicle  manufacturers 
represented  on  the  committee  stated 
that  they  were  capable  of  building 
vehicles  as  accurately  as  needed  to 
install  VOA  headlamps.  However,  this 
degree  of  precision  in  assembly  adds 
cost.  This  is  also  the  case  for  including 
a  VHAD.  Federal-Mogul's  petition 
requests  a  less  expensive  third 
alternative.  That  is,  it  requests  that  a 
small  horizontal  aim  range  be  permitted 
to  allow  manufacturers  to  make  the  fit 
of  the  headlamp  to  their  vehicle  to 
appear  more  precise  than  would 
otherwise  be  the  case.  The  requested 
horizontal  aim  would  only  be  large 
enough  "to  ensure  the  headlamp  will 
stay  in  compliance  when  installed  on  a 
vehicle." 

Federal-Mogul's  petition  overlooks 
the  fact  that,  aside  from  a  VHAD,  VOA 
headlamps  do  not  ciirrently  have  any 
feature  that  allows  anyone  other  than 
the  headlamp's  manufacturer  to 
objectively  assess  the  accuracy  of 
horizontal  aim.  Hence,  a  vehicle 
manufacturer  seeking  to  adjust  the 
horizontal  aim  of  these  lamps  on  a  new 
vehicle  would  have  no  objective, 
repeatable  way  to  assess  the  impact  of 
its  horizontal  aim  adjustments  on  real 
world  lighting  perfonnance.  Because  of 
this  limitation,  neither  the  agency  nor 
anyone  else,  including  vehicle  dealers 
and  state  safety  inspectors,  would  have 
any  way  of  knowing  whether  the 
"minor"  horizontal  aim  adjustments 
vehicle  manufactiirers  could  make 
pursuant  to  this  request  would  produce 
acceptable  or  "complying"  horizontal 
aim  on  headlamps  on  vehicles  on  the 
road. 

One  promising  near-term  means  of 
addressing  the  inability  to  provide 
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horizontal  aim  is  to  find  a  solution  for 
a  visual  horizontal  fiducial  mark  or 
reference  similar  to  the  cutoff  in  the 
beam  pattern  that  permits  vertical  visual 
aiming.  The  vertical  aim  cutoff  allows 
inspectors,  service  shops,  and  others  to 
reliably  and  accurately  vertically  aim 
these  headlamps.  Informal  discussions 
about  developing  a  horizontal  fiducial 
feature  in  the  lower  beam  pattern  have 
been  held  at  recent  meetings  of  the 
Society  of  Automotive  Engineers  (SAE) 
Lighting  Committee.  There  have  also 
been  similar  discussions  at  international 
meetings  of  automotive  lighting  experts. 


Given  Federal-Mogul's,  as  well  as 
other  manufacturers',  desire  for 
horizontal  aiming  features  other  than 
VHADs,  the  agency  believes  it  is 
incumbent  on  Federal-Mogul  and  the 
industry  to  develop  a  single  method  for 
horizontal  aiming  which  could  be 
incorporated  into  FMVSS  No.  108.  The 
agency  does  not  intend  to  assess 
individual  manufactiu«r's  petitions  for 
alternatives  to  install  a  VHAD. 

In  accordance  with  49  CFR  part  552, 
this  completes  the  agency's  review  of 
the  petition.  The  agency  has  concluded 
that  there  is  no  reasonable  possibility 


that  the  amendment  requested  by  the 
petitioner  would  be  issued  at  the 
conclusion  of  a  rulemaking  proceeding. 
Accordingly,  it  denies  Federal-Mogul's 
petition. 

Authority:  49  U.S.C.  .lOlOS,  30162: 
delegation  of  authority  at  49  CFR  1 .50  and 
501.8. 

Issued  on:  August  13,  2001. 

Stephen  R.  Kratzke, 

Associate  Administrator  for  Safety 
Performance  Standards. 

(FR  Doc.  01-20668  Filed  8-15-01;  8:45  am] 
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This  section  of  the  FEDERAL  REGISTER 
contains  documents  other  than  mles  or 
proposed  rules  that  are  applicable  to  the 
public.  Notices  of  hearings  and  Investigations, 
committee  meetings,  agency  decisions  and 
rulings,  delegations  of  authority,  filing  of 
petitions  and  applications  and  agency 
statements  of  organization  and  functions  are 
examples  of  documents  appearing  in  this 
section. 


AGSENCY  FOR  INTERNATIONAL 

DEVELOPMENT 

1 

NoUm  of  llMting 

Pursuant  to  the  Federal  Advisory 
Committee  Act,  notice  is  hereby  given  of 
a  meeting  of  the  Advisory  Committee  on 
Voluntary  Foreign  Aid  (ACVFA). 

Date:  September  12,  2001  (9  a.m.  to  5 
p.m.). 

Location:  Marriott  Metro  Center,  775 
12th  Street,  NW.,  Washington,  DC 
20005. 

This  meeting  will  focus  on  USAID's 
strategies  in  conflict  prevention, 
procurement  reform  and  HIV/ AIDS. 

The  meeting  is  free  and  open  to  the 
public.  Persons  wishing  to  attend  the 
meeting  contact  Rhonda  Fagan  at  (202) 
204-3088.  fax  (202)  204-3089  or  email 
<r£iganddatradnc.com>. 

Dated:  August  3.  2001.  | 

Nween  OHMean, 

Executive  Director,  Advisory  Committee  on 
Voluntary  Foreign  Aid  (ACVFA). 
[FR  Doc.  01-20639  Filed  8-15-01;  8:45  am] 
I  CODE  SIIS-ai-H 


DEPARTMENT  OF  AGRICULTURE 

AgrteulturU  Marfcaling  Service 
[PY-OO-004] 

Voluntwy  Grade  Standards  for  Rabbits 
and  U.S.  Grade  C-Quallty  Poultry 

AGENCY:  Agricultural  Marketing  Service, 

USDA. 

ACTION:  Notice. 


SUMMARY:  The  Agricultural  Marketing 
Service  (AMS)  proposes  to  change  the 
voluntary  United  States  Grade 
Standards  for  Rabbits.  Specifically,  the 
changes  will  add  stewer  rabbits  to  the 
roaster  and  mature  rabbit  class;  upcjate 
and  clarify  the  tolerances  lot 
conformation,  fleshing,  disjointed  and 
broken  bones,  and  freezing;  and  provide 
new  tolerances  for  cuts  and  tears  and 
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discolorations.  The  standards  are  being 
updated  to  provide  more  specific  grade 
factors  for  increasing  accuracy  of  grade 
determination.  Additionally,  AMS  will 
update  the  voluntary  United  States 
Grade  Standards  for  Grade  C-quality 
ready-to-cook  poultry  for  consistency 
with  existing  U.S.  Grade  A  and  B 
standards. 

DATES:  Comments  must  be  received  on 
or  before  October  15,  2001. 
ADDRESSES:  Written  comments  may  be 
submitted  to  David  Bowden,  Chief, 
Standardization  Branch,  Poultry 
Programs,  AMS,  OSDA,  Room  3944- 
South  Bldg.,  STOP  0259, 1400 
Independence  Avenue,  SW, 
Washington,  DC  20250-0259;  faxed  to 
(202)  690-0941;  or  e-mailed  to 
pydocket@usda.gov. 

All  conmients  received  will  be 
available  for  public  inspection  during 
regular  business  hoius  (8  a.m.— 4:30 
p.m.  eastern  time). 

The  current  United  States  Grade 
Standards  for  Poultry  and  Rabbits,  along 
with  the  proposed  changes,  are  available 
either  through  the  above  address  or 
AMS's  Internet  site  at: 
www.ams.usda.gov/standards. 
FOR  FURTHER  INFORMATION:  Contact  Rex 
A.  Barnes  at  (202)  720-3271. 
SUPPI^MENTARY  INFORMATION:  Poultry 
grading  is  a  voluntary  program  provided 
under  the  Agricultural  Marketing  Act  of 
1946,  as  amended,  7  U.S.C.  1621  et  seq., 
and  is  offered  on  a  fee-for-service  basis. 
Section  203(c)  of  the  Agricultural 
Marketing  Act  of  1946,  as  amended, 
directs  and  authorizes  the  Secretary  of 
Agriculture  "to  develop  and  improve 
standards  of  quality,  condition,  grade, 
and  packaging  and  recommend  and 
demonstrate  such  standards  in  order  to 
encourage  uniformity  and  consistency 
in  commercial  practices  *  *  *."AMSis 
committed  to  carrying  out  this  authority 
in  a  manner  that  ^ciUtates  the 
marketing  of  agricultural  commodities. 

On  December  4, 1995,  the  Voluntary 
United  States  Grade  Standards  for 
Rabbits  and  Poultry  were  removed  from 
the  Code  of  Federal  Regulations  (CFR) 
as  part  of  the  National  Performance 
Review  program.  AMS  cbntinues  to 
administer  the  volimtary  standards, 
maintaining  their  existing  numbering 
system,  and  copies  of  the  official 
standards  are  available  upon  request. 

The  U.S.  Grade  Standards  for  Rabbits 
and  Poultry  were  last  revised  on  April 


29, 1998.  These  revisions  changed 
poultry  feather  tolerances  and  added 
new  boneless,  skinless  and  size-reduced 
poultry  products.  Since  that  time,  rabbit 
producers  and  processors  have 
requested  that  AMS  clarify  the  rabbit 
standards  by  developing  detailed  defect 
tolerances  for  cuts  and  tears, 
discolorations,  and  freezing  defects  to 
reflect  the  developing  processing 
technology.  Rabbit  processors  hope  to 
use  these  standards  to  assist  in 
marketing  graded  rabbit  products. 

AMS  proposes  to  add  stewer  rabbits 
to  the  class  of  roaster  and  mature  rabbits 
and  decrease  the  age  requirement  for 
these  rabbits  to  six  months  of  age.  This 
change  is  consistent  with  actual  rabbit 
grower  and  breeding  terminology. 

The  following  proposed  changes 
pertain  to  the  standards  for  Grades  A-, 
B-,  and  C-quality  rabbits: 

(1)  Updated  information  will  be 
provided  for  conformation  and  fleshing. 
Current  grade  criteria  describe  hip  and 
back  characterizations  that  are  not 
applicable  to  meat-yielding  rabbit 
breeds  today. 

(2)  Disjointed  and  broken  bone 
criteria  will  be  updated  to  reflect  actual 
processing  activities  including  the 
presence  of  broken  bones  due  to  the 
removal  of  head  and  fiaet.  Tolerances 
will  be  established  to  indicate  points  at 
which  a  bone  may  be  broken  regarding 
the  start  of  the  meat  tissue. 

(3)  The  term  "pockmarks"  will  be 
removed  from  the  freezing  defects 
section  and  replaced  with  "drying  out  of 
the  outer  layer  of  flesh."  AMS  has  found 
that  the  podanarks  are  traditionally 
found  on  skin-on  poultry  and  are  not 
applicable  to  rabbits.  The  drying  out  of 
the  outer  layer  of  flesh  (freezer  bum)  is 

a  more  descriptive  explanation  for 
freezing  defects  that  occur  on  rabbit 
products  during  frozen  storage. 

(4)  New  tolerances  will  be  established 
for  cuts  and  tears.  Current  standards  do 
not  allow  or  identify  a  length  for  cuts  or 
tears  regardless  of  grade  being 
produced.  Processors  have  expressed 
that  since  the  hide  or  pelt  must  be 
removed  from  all  rabbits,  hand  and 
mechanical  cuts  are  often  needed  to 
start  the  hide  or  pelt  removal  process 
making  this  requirement  unrealistic. 
AMS  agrees  and  has  worked  with  the 
industry  to  develop  a  tolerance  for  the 
cuts  and  tears  to  reflect  industry- 
processing  techniques. 

(5)  New  discoloration  tolerances  will 
be  defined  to  indicate  whether  slight, 
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lightly  shaded,  or  moderately  shaded 
discolorations,  blood  clots,  or 
incomplete  bleeding  will  be  allowed. 
Current  standards  do  not  indicate  the 
dimensions  for  discolorations  wmlciTig 
the  grade  establishment  of  rabbit 
carcasses  and  parts  more  difficult. 

With  respect  to  U.S.  Grade  C-quality 
standards  for  poultry,  AMS  proposes  to 
add  subject  headings  and  text  for 
poultry  conformation,  fleshing,  fat 
covering,  defeathering,  exposed  flesh, 
discolorations.  trimming,  and  freezing 
defects  to  clearly  define  and  coincide 
with  the  requirements  printed  in  the 
Grade  C-quality  table.  These  additions 
are  consistent  with  the  current  written 
format  for  U.S.  Grades  A-and  B-quality 
poultry  and  impose  no  new 
requirements  to  industry. 

Other  miscellaneous  changes  are 
proposed  to  remove  obsolete  material, 
clarify,  simplify,  and  technically  correct 
the  standards.  Tliese  changes  to  the 
rabbit  and  poultry  standards  impose  no 
new  requirements. 

Dated:  August  10,  2001. 

Kenneth  C.  Clayton, 

Acting  Administrator,  Agricultural  Marketing 
Service. 

[FR  Doc.  01-20583  Filed  8-15-01;  8:45  am] 

HUMG  CODE  3410-aS-P 


DEPARTMENT  OF  AGRICULTURE 

Foreign  Agricultural  Service 

.  Aeaeeement  Of  FMe  for  Dairy  Import 
Uceneee  for  the  2002  Tarlfr-Rata 
Import  Quota  Year 

agency:  Foreign  Agricultural  Service, 

USDA. 

action:  Notice. 

SUMMARY:  This  notice  annoxmces  that 
the  fee  to  be  charged  for  the  2002  tariff- 
rate  quota  (TRQ)  year  for  each  license 
issued  to  a  person  or  firm  by  the 
Department  of  Agriculture  authorizing 
the  importation  of  certain  dairy  articles 
which  are  subject  to  tariff-rate  quotas  set 
forth  in  the  Harmonized  Tariff  Schedule 
of  the  United  States  (HTS)  will  be 
$150.00  per  license. 
EFFECTIVE  DATE:  January  1,  2002. 
FOR  FURTHER  INFORMATION  CONTACT: 
David  J.  Williams,  Interim  Dairy  Import 
Quota  Manager,  Import  Policies  and 
Programs  Division,  STOP  1021,  U.S. 
Department  of  Agricultme,  1400 
Independence  Avenue,  SW., 
Washington,  DC  20250-1021  or 
telephone  at  (202)  720-6939  or  e-mail  at 
williamsdjQfas.  usda.gov. 
SUPPLEMENTARY  MF0RMAT10N:  The  Dairy 
Tariff-Rate  Import  Quota  Licensing 
Regulation  promulgated  by  the 


Department  of  Agriculture  and  codified 
at  7  CFR  6.20-6.37  provides  for  the 
issuance  of  licenses  to  import  certain 
dairy  articles  which  are  subject  to  TRQs 
set  forth  in  the  HTS.  Those  dairy  articles 
may  only  be  entered  into  the  United 
States  at  the  in-quota  TRQ  tariff  rates  by 
or  for  the  accoimt  of  a  person  or  firm  to 
whom  such  licenses  have  been  issued 
and  only  in  accordance  with  the  terms 
and  conditions  of  the  regiilation. 

Licenses  are  issued  on  a  calendar  year 
basis,  and  each  license  authorizes  the 
license  holder  to  import  a  specified 
quantity  and  tjrpe  of  dairy  article  from 
a  specified  coimtry  of  origin.  The  use  of 
licenses  by  the  license  holder  to  import 
dairy  articles  is  monitored  by  the  Dairy 
Import  Quota  Manager,  Import 
Licensing  Group,  Import  Policies  and 
Programs  Division,  Foreign  Agricultural 
Service,  U.S.  Department  of  Agriculture 
and  the  U.S.  Customs  Service. 

The  regulation  at  7  CFR  6.33(a] 
provides  that  a  fee  will  be  charged  for 
each  license  issued  to  a  person  or  firm 
by  the  Licensing  Authority  in  order  to 
reimburse  the  Department  of 
Agriculture  for  the  costs  of 
administering  the  licensing  system 
under  this  regulation. 

The  regulation  at  7  CFR  6.33(a)  also 
provides  that  the  Licensing  Authority 
will  aimounce  the  annual  fee  for  each 
license  and  that  such  fee  will  be  set  out 
in  a  notice  to  be  published  in  the 
Federal  Register.  Accordingly,  this 
notice  sets  out  the  fee  for  the  licenses  to 
be  issued  for  the  2002  calendar  year. 

Notice 

The  total  cost  to  the  Department  of 
Agriculture  of  administering  the 
licensing  system  during  2001  has  been 
determined  to  be  $391,030  and  the 
estimated  number  of  licenses  expected 
to  be  issued  is  2,600.  Of  the  total  cost, 
$197,856  represent  staff  and  supervisory 
costs  directly  related  to  administering 
the  licensing  system  during  2001; 
$62,924  represents  the  total  computer 
costs  to  monitor  and  issue  import 
licenses  during  2001;  and  $130,250 
represents  other  miscellaneous  costs, 
including  travel,  postage,  publications, 
forms,  and  an  ADP  system  contractor. 

Accordingly,  notice  is  hereby  given 
that  the  fee  for  each  license  issued  to  a 
person  or  firm  for  the  2002  calendar 
year,  in  accordance  with  7  CFR  6.33, 
will  be  $150.00  per  license. 

Issued  at  Washington,  D.C.  the  10th  day  of 
August,  2001. 
David  J.  Williams, 
Interim  Licensing  Authority. 
[FR  Doc.  01-20631  Filed  8-15-01;  8:45  am] 
BHJJNO  COOe  3410-10-P 


DEPARTMENT  OF  AGRICULTURE 

Foreet  Service 

Information  Collection;  National 
Woodland  Owmer  Survey 

AGENCY:  Forest  Service,  USDA. 
ACTION:  Notice;  request  for  comment. 

SUMMARY:  hi  accordance  with  the 
Paperwork  Reduction  Act  of  1995,  the 
Forest  Service  is  seeking  comments 
from  all  interested  individuals  and 
organizations  on  a  previously  approved 
information  collection,  "National 
Woodland  Owner  Siuvey"  that  is  being 
reinstated  with  change.  This 
information  collection  will  help  the 
Forest  Service  assess  the  sustainability 
of  forest  resources  of  the  United  States, 
determine  opportunities  and  constraints 
of  private  woodland  owners,  and 
facilitate  planning  and  implementation 
of  forest  policies  and  programs. 
Information  will  be  collected  from 
private  woodland  owners  of  the  United 
States. 

DATES:  Comments  must  be  received  in 
writing  on  or  before  October  15,  2001  to 
be  assured  of  consideration.  Comments 
received  after  this  date  will  be 
considered  to  the  extent  practicable. 
AOORESSES:  Comments  concerning  this 
notice  should  be  addressed  to  Brett 
Butler,  Northeastern  Research  Station, 
USDA  Forest  Service,  11  Campus  Blvd., 
Suite  200,  Newtown  Square,  PA  19073. 
Comments  also  may  be  submitted  via 
focsimile  to  (610)  557-4250  or  by  e-mail 
to  bbutler0l9fe.fed.us. 

The  public  may  inspect  comments 
received  at  11  Campus  Blvd.,  Suite  200, 
Room  2040,  Newtown  Square.  PA. 
Visitors  are  encouraged  to  call  ahead  to 
(610)  557-4045  to  faciUtate  entry  to  the 
building.  Additionally,  comments  can 
be  viewed  on  the  internet  at  http:// 
www.fs.fed.us/woodlandowners.  . 

FOR  FURTHER  INFORMATION  CONTACT: 
Brett  Butler,  Northeastern  Research 
Station,  (610)  557-4045, 
bbutlerOlOfs.fed.us,  or  Mary  Ann  Ball, 
Forest  Service  Information  Collection 
Coordinator,  (703)  605-4572, 
maryball@fs.fed. us.  Individuals  who  use 
telecommunication  devices  for  the  deaf 
(TDD)  may  call  the  Federal  Information 
Relay  Service  (FIRS)  at  1-800-677-8339 
between  8  a.m.  and  8  p.m.,  Eastern 
Standard  Time,  Monday  through  Friday. 
SUPPI.EMENTARY  INFORMATION: 

Title:  National  Woodland  Owner 
Survey. 

OMB  Number  0596-0078. 

Expiration  Date  of  Approval:  October 
31,  1997. 

Type  of  Request:  Reinstatement,  with 
change,  of  a  previously  approved 
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infonnation  collectioii  for  which  Office 
of  Management  and  Budget  approval 
has  expired. 

Abstract:  The  National  Woodland 
Owner  Survey  will  collect  data  to  assess 
the  sustainabihty  of  the  forest  resources 
of  the  United  States,  determine  the 
opportxmities  and  constraints  that 
private  woodland  owners  typically  face, 
and  faciUtate  the  planning  and 
implementation  of  forest  policies  and 
programs.  The  Forest  and  Rangeland 
Renewable  Resources  Planning  Act  of 
1974  (Pub.  L.  93-278)  and  the  Forest 
and  Rangeland  Renewable  Resoiu-ces 
Act  of  1978  (Pub.  L.  95-307)  are  the 
legal  authorities  for  conducting  the 
National  Woodland  Owner  Survey. 
These  acts  assign  responsibility  for  the 
inventory  and  assessment  of  forest  and 
related  renewable  resources  to  the 
Forest  Services  United  States 
Department  of  Agricultiu*  (USDA). 
Additionally,  the  importance  of  an 
ownership  survey  in  this  inventory  and 
assessment  process  was  highlighted  in 
Section  253(c)  of  the  Agricultural 
Research,  Extension,  and  Education 
Reform  Act  of  1998,  and  the 
recommendations  of  the  Second  Blue 
Ribbon  Panehon  the  Forest  Inventory 
and  Analysis  Program. 

The  Forest  Service's  Forest  Inventory 
and  Analysis  program  has  conducted 
the  National  Woodland  Owner  Survey 
on  a  periodic  basis  since  1978.  The 
National  Woodland  Owner  Survey 
collects  information  to  help  answer 
questions  related  to  the  characteristics 
of  the  landholdings  and  landowners, 
ownership  objectives,  the  supply  of 
timber  and  non-timber  products,  forest 
management  practices,  delivery  of 
education  and  financial  assistance,  and 
the  concerns/constraints  perceived  by 
the  landowners.  The  information 
collected  has  provided  widely  cited 
benchmarks  of  the  private  woodland 
owners  in  the  U.S.  These  results  have 
been  used  to  assess  the  sustainability  of 
forest  resoiuces  at  national,  regional, 
and  state  levels;  implement  and  assess 
the  success  of  woodland  owner 
assistance  programs;  and  answer  a 
variety  of  questions  with  topics  ranging 
from  fragmentation  to  the  economics  of 
private  timber  production. 

The  respondents  will  be  a  statistically 
selected  group  of  individuals,  American 
Indian  tribes,  partnerships, 
corporations,  nonprofit  organizations, 
and  clubs  that  own  woodland  in  the 
U.S.  This  group  will  be  selected  by 
using  pubhc  records  to  collect  the 
names  and  addresses  from  a  systematic 
set  of  points  identified  as  woodland 
from  across  the  U.S.  The  number  of 
landowners  contacted  in  each  state  will 
be  a  function  of  the  total  niunber  of 


landowners  in  the  state  and  the 
variability  of  the  size  of  the  owners' 
woodland  holdings. 

Respondents  will  be  asked  to  answer 
questions  that  address:  (1)  Acres  of 
woodland  owned  in  a  given  state  and 
sub-state  areas,  and  number  of  parcels  of 
woodland  owned;  (2)  acquisition  and 
deposition  of  woodland,  form  of 
ownership,  whether  or  not  the 
woodland  is  a  part  of  a  farm;  and  if  so, 
the  size  of  the  farm,  whether  or  not  the 
woodland  is  a  part  of  a  primary 
residence  or  secondary  residence; 
reasons  for  owning  woodland,  leasing/ 
renting  of  woodland;  (3)  existence  and 
restrictions  of  conservation  easements; 
knowledge  and  participation  in  green 
certification  programs;  (4)  participation 
in  cost-share  programs;  (5)  who  makes 
management  decisions;  (6)  types  and 
reasons  for  timber  harvests,  types,  and 
uses  of  non-timber  collections,  and 
types  of  cultural/management  activities; 
(7)  who,  if  anyone,  do  they  consult  for 
advice,  what  methods  would  they  find 
the  most  useful  for  learning  about 
managing  their  woodland,  what  are 
their  concerns  about  their  woodland 
from  both  cultural  and  biophysical 
threats,  how  do  they  intend  to  use  their 
woodland  in  the  future;  and  (8) 
demographics  including  age,  gender, 
ethnicity,  race,  disability,  education, 
income,  and  occupation.  The 
respondents  will  be  asked  to  provide 
additional  comments,  if  any,  in  the 
space  provided. 

The  information  collection  will 
collect  data  using  a  mixed-mode  siuvey 
technique  that  will  involve  a  self- 
administered  mail  questioimaire  and 
telephone  interviews.  First,  a  prenotice 
letter  will  be  mailed  to  all  potential 
respondents  describing  this  information 
collection — why  we  are  doing  it  and 
why  we  need  their  help.  Second,  a 
questionnaire  with  a  cover  letter  will  be 
mailed  to  the  potential  respondents.  The 
cover  letter  will  reiterate  the  purpose 
and  importance  of  this  information 
collection  and  provide  the  respondents 
with  legally  required  information. 
Third,  a  reminder  will  be  mailed  to 
thank  the  respondents  and  encourage 
the  non-respondents  to  respond.  The 
last  stage  of  the  mail  portion  of  the 
information  collection  will  be  mailing  a 
second  questionnaire  and  cover  letter. 
Telephone  interviews  will  be  used  for 
follow-up  surveys  of  the  non- 
respondents  to  ensure  that  a  response 
rate  of  80  percent  is  achieved  in  each 
state  and  territory.  The  questioimaire 
and  interviews  will  be  available  in 
English  and  Spanish.  An  electronic 
version  of  the  questionnaire  will  also  be 
available  to  reduce  the  biu-den  on 
respondents. 


The  Forest  Service's  Forest  Inventory 
and  Analysis  program  will  administer 
the  mail  portion  of  this  information 
collection.  The  Human  Dimensions 
Research  Lab,  Department  of  Forestry, 
Wildlife,  and  Fisheries,  University  of 
Tennessee  will  administer  the  telephone 
interview  portion  of  the  information 
collection. 

The  Forest  Service's  Forest  Inventory 
and  Analysis  Program  will  compile  and 
edit,  and  then  analyze  the  collected 
data.  The  USDA  Forest  Service's  Forest 
Inventory  and  Analysis  program  will 
analyze  the  collected  data.  At  a 
minimtun,  national  and  regional  reports 
of  the  data  will  be  distributed  through 
print  and  electronic  media.  In  addition, 
the  data  will  be  made  available  to  the 
public.  The  publicly  released  data  will 
be  formatted  to  ensure  the  anonymity  of 
the  respondents. 

The  National  Woodland  Owner 
Survey  was  last  implemented  in  1994 
and  the  data  from  that  information 
collection  indicated  that  there  were  10 
million  private  woodland  ownerships  in 
the  U.S.,  composed  of  a  diverse  and 
djmamic  group  of  people.  Revisions  are 
planned  to  increase  the  reliability  of  the 
estimates  and  ask  questions  about 
emerging  topics  such  as  green 
certification  and  conservation 
easements  for  the  next  information 
collection.  These  gathered  data  are  not 
available  from  other  sources. 

This  information  collection  will  help 
in  providing  the  users  with  reliable  and 
cvurent  data  and  sources.  The 
information  collected  will  result  in  good 
planning  and  implementation  of 
programs,  complete  assessments  of  the 
coimtry's  resoiut:es,  and  generally 
reliable  information  in  this  important 
and  very  dynamic  segment  of  the  U.S. 
population. 

Estimate  of  Annual  Burden:  15 
minutes. 

Type  of  Respondents:  Individuals, 
American  Indian  tribes,  partnerships, 
corporations,  nonprofit  organizations, 
and  clubs  that  own  woodland. 

Estimated  Annual  Number  of 
Respondents:  10,000  private  woodland 
owners. 

Estimated  Annual  Number  of 
Responses  per  Respondent:  One  (1) 
response  per  respondent. 

Estimated  Total  Annual  Burden  on 
Respondents:  2,500  horn's. 

Comment  Is  Invited 

Comment  is  invited  on:  (1)  Whether 
this  collection  of  information  is 
necessary  for  the  stated  purposes  and 
the  proper  performance  of  the  functions 
of  the  agency,  including  whether  the 
information  will  have  practical  or 
scientific  utility:  (2)  the  accuracy  of  the 
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agency's  estimate  of  the  burden  of  the 
collection  of  information,  including  the 
validity  of  the  methodology  and 
assiunptions  used;  (3)  ways  to  enhance 
the  quality,  utility,  and  clarity  of  the 
information  to  be  collected;  and  (4) 
ways  to  minimize  the  burden  of  the 
collection  of  information  on 
respondents,  including  the  use  of 
automated,  electronic,  mechanical,  or 
other  technological  collection 
techniques,  or  other  forms  of 
infonnation  technology. 

All  comments  received  in  response  to 
this  notice,  including  names  and 
addresses  when  provided,  will  be  a 
matter  of  pubhc  record.  Comments  will 
be  summarized  and  included  in  the 
submission  for  Office  of  Management 
and  Budget  approval. 

Dated:  August  8,  2001. 
Robert  Lewis,  Jr., 

Deputy  Chief  for  Research  6-  Development. 
(FR  Doc.  01-20675  Filed  8-15-01;  8:45  am] 
BHJJNQ  CODE  3410-11-P 


DEPARTMENT  OF  AGRICULTURE 

Forest  Service 

Fish  Passage  and  Aquatic  Habitat 
Restoration  at  Hamlock  Dam,  GHford 
PInchot  National  Forest,  Skamania 
County,  Washington 

agency:  Forest  Service,  USDA. 
ACTION:  Notice  of  intent  to  prepare  an 
environmental  impact  statement. 

summary:  The  Forest  Service  will 
prepare  an  environmental  impact 
statement  (EIS)  to  restore  migratory  fish 
passage,  and  aquatic  and  riparian 
habitat  at  Hemlock  Dam  on  Trout  Creek. 
The  Forest  is  proposing  to  remove 
Hemlock  Dam,  partially  dredge  the 
reservoir,  restore  2000  feet  of  the 
original  creek  channel,  and  revegetate 
the  affected  riparian  areas  with  native 
plants.  In  1998  the  United  States 
National  Marine  Fisheries  Service 
declared  the  Lower  Columbia  steelhead 
as  threatened  for  extinction,  in 
accordance  with  the  Endangered 
Species  Act.  Hemlock  Dam  and  the 
associated  fish  ladder  and  reservoir 
have  been  identified  as  key  factors 
leading  to  the  decline  of  the  wild 
steelhead  in  the  Trout  Creek  system.  In 
addition,  an  inspection  of  the  dam  in 
2000  by  the  Washington  State 
Department  of  Ecology  elevated  the 
safety  rating  of  the  dam  to  "High"  for 
the  "Downstream  Hazard  Potential".  A 
failure  of  the  dam  during  a  100-year 
food  event  would  threaten  life  and 
property  downstream.  Also, 
considerable  enviromnental  damage 


would  occiu  in  Trout  Creek  and  the 
Wind  River  from  the  sudden  release  of 
the  sediment  in  the  reservoir.  Removing 
the  dam  and  implementing  the 
associated  channel  restoration  would: 
eliminate  the  need  for  a  fish  ladder  and 
restore  the  stream  to  provide  safe  and 
efficient  migratory  fish  passage;  restore 
aquatic  and  riparian  habitat;  lower 
water  temperatures;  and  restore  natural 
movement  of  sediment  and  organic 
material  within  the  system.  Dam 
removal  would  address  the  "High" 
Downstream  Hazard  Potential 
associated  with  the  dam  and  sediment- 
filled  reservoir.  Developing  recreation 
featiues  at  the  site  compatible  with  dam 
removal,  and  interpretive  facilities  to 
tell  the  history  of  the  dam,  are  also 
intended  outcomes  of  this  proposal.  The 
proposed  action  would  be  implemented 
under  the  direction  of  the  Gifford 
Pinchot  National  Forest  Land  and 
Resource  Management  Plan  (1990)  as 
amended  by  the  Record  of  Decision  for 
Amendments  to  Forest  Service  and 
Bureau  of  Land  Management  Planning 
Documents  Within  the  Range  of  the 
Northern  Spotted  Owl  (1994),  referred  to 
as  the  Northwest  Forest  Plan. 
DATES:  Comments  concerning  the  issues 
and  scope  of  this  proposal  must  be 
received  by  October  31,2001  to  be  used 
for  refining  this  proposed  action  or 
developing  alternatives  to  the  proposal. 
While  public  participation  in  this 
analysis  is  welcome  at  any  time, 
comments  received  on  or  before 
September  17,  2001  will  be  especially 
useful  in  the  preparation  of  the  draft 
EIS. 

ADDRESSES:  Send  comments  via  post 
mail  to  Hemlock  Dam  Planning  Team, 
Mount  Adams  Ranger  District,  2455 
Highway  141,  Trout  Lake,  Washington 
98650.  Comments  via  e-mail  to 
r6_gp_@fs.fed.us  Subject:  Hemlock  Dam 
EIS. 

FOR  FURTHER  INFORMATION  CONTACT:  For 
technical  information:  call  Ken  Wieman. 
509-395-3385;  for  planning  process 
information:  call  Julie  Knutson,  509- 
395-3378. 

SUPPLEMENTARY  INFORMATION:  The  Trout 
Creek  steelhead  population  has  been  on 
a  precipitous  decline  since  the  late 
1980's.  Approximately  50%  of  the  entire 
Wind  River  native  steelhead  production 
historically  came  from  Trout  Creek;  it 
now  represents  less  than  10  percent  of 
the  Wind  River  wild  steelhead 
population.  The  genetic  diversity  of 
Trout  Creek  steelhead  is  at  risk  as  a 
result  of  a  precariously  low  adult 
population.  Inconsistent  and  ineffective 
water  flow  conditions  below  the  dam, 
inefficient  fish  ladder  design,  ineffective 
downstream  travel  routes,  and  adult 


trap  operations  are  all  sources  of  fish 
mortality  and  or/impediments  to  safe 
and  efficient  fish  passage.  Trout  Creek 
also  has  surpassed  water  temperature 
limits  lethal  to  fish,  frequently 
exceeding  the  State  water  quality 
maximum  temperature  standard  (16 
degrees  C).  The  reservoir  created  by 
Hemlock  Dam  compounds  the  water 
temperatiu^  problem  in  Trout  Creek  by 
slowing  the  movement  of  water,  and 
exposing  the  large  surface  area  of  the 
lake  to  the  sun.  it  also  impedes  the 
natural  movement  of  sediment  and 
organic  material,  impacting  the 
downstream  aquatic  ecosystem.  The 
goals  of  restoration  efforts  in  the  Wind 
River  Watershed  have  been  to  accelerate 
the  recovery  of  riparian,  in-stream 
habitat  and  water  quality.  Through  the 
watershed  analysis  for  the  Wind  River, 
initially  conducted  in  1996  and  updated 
in  2000,  removal  of  Hemlock  Dam  was 
recommended  for  removal  to  help 
accomplish  the  restoration  goals. 

The  inspection  of  the  dam  in  2000  by 
the  Department  of  Ecology  (DOE)  found 
the  dam  to  be  fairly  well  maintained. 
Due  to  the  high  sediment  load  behind 
the  dam,  however,  and  the  lack  of 
information  on  the  original  dam  design 
specification  for  silt  loads,  the  State 
Department  of  Ecology  elevated  the 
safety  rating  of  the  dam  to  "High"  for 
the  "Downstream  Hazard  Potential*". 
Due  to  this  rating,  the  DOE  requires  an 
analysis  of  the  dam  to  determine  its 
stability.  This  analysis  will  be 
undertaken  concurrent  with  this 
proposal  to  remove  the  dam  since  the 
information  will  be  relevant  when 
evaluating  the  no  action  alternative,  or 
any  alternatives  that  propose  to  keep  the 
dam  in  place. 

The  Gifford  Pinchot  National  Forest 
conunissioned  a  preliminary  study  with 
Washington  State  University  in  1999  to 
evaluate  feasible  options  to  improve  fish 
passage  at  Hemlock  Dam.  This 
preliminary  study  provides  the  basis  for 
our  proposal  to  remove  the  dam. 

Several  key  issues  related  to  the 
removal  of  Hemlock  Dam  have  been 
identified  to  date.  They  include:  (1) 
Cultural  Resources — Loss  of  the  dam 
and  fish  ladder  and  protection  of 
prehistoric  and  historic  sites  within  the 
vicinity  of  the  dam  are  the  key  cultural 
resource  issues.  Hemlock  Dam  and  the 
fish  ladder  are  historic  structures 
completed  in  1936  by  the  Civilian 
Conservation  Corps,  and  are  eligible  for 
Inclusion  in  the  National  Register  of 
Historic  Places.  The  dam  was 
constructed  in  order  to  provide 
hydroelectric  power  for  the  Ranger 
District  and  Nursery,  as  well  as  to 
provide  recreational  opportunities  for 
local  residents.  In  1958  the  dam  was 


42992 


Federal  Register /Vol.  66,  No.  159 /Thursday,  August  16,  2001 /Notices 


retooled  to  serve  as  a  source  of  irrigation 
for  the  nursery.  The  need  for  irrigation 
ceased  in  1997  with  the  closure  of  the 
nursery.  (2)  flecreation— Hemlock  Lake 
has  continued  to  provide  recreational 
opportunities  since  the  dam  was 
constructed.  While  the  lake  conditions 
and  uses  have  changed  over  time,  the 
lake  currently  provides  a  shallow,  warm 
water  play  area  popular  with  people  of 
all  ages  during  the  sununer  months, 
particularly  families  with  young 
children.  Removing  the  dam  would 
mean  a  loss  of  the  lake  and  the  current 
recreation  opportunities.  (3)  Wetlands- 
Over  time,  wetlands  have  developed  in 
the  backwaters  of  Hemlock  Lake  and 
now  support  plant  and  animal  species 
that  rely  on  wetland  habitat.  Removing 
the  dam  could  reduce  or  eliminate  these 
unique  habitats,  as  well  as  affect  pond- 
dwelling  species. 

Two  alternatives  to  full  dam  removal 
provided  by  the  WSU  study  address  the 
above  issues,  in  whole  or  part:  (1)  Notch 
the  dam,  construct  a  new  fish  ladder, 
and  create^n  "off-channel"  pond  for 
recreation  opportunities:  (2)  leave  the 
dam  in  place,  dredge  the  reservoir,  and 
construct  a  new  fish  ladder. 

Permits  required'for  dam  removal 
include  the  Hydrologic  Permit  Approval 
(HPA)  from  the  Washington  Department 
offish  and  Wildlife;  Approval  to  Allow 
Temporary  Exceedance  of  Water  Quality 
Standards  from  the  Washington 
Department  of  Ecology;  Section  404 
permit  to  discharge  or  excavate  dredged 
or  fill  material  and  mechanized  land 
clearing  in  waters,  including  wetlands, 
form  the  U.S.  Army  Corps  of  Engineers; 
a  Section  401  Water  Quality 
Certification  issued  by  the  Department 
of  Ecology  imder  33  U.S.C.  401  and 
1344;  and  a  ShoreUne  Substantial 
Development,  Conditional  Use, 
Variance  permit,  or  Exemption  required 
for  work  activity  in  the  100-year 
floodplain,  issued  by  Skamania  County, 
Washington. 

This  Notice  and  subsequent  scoping 
notices  will  satisfy  the  requirements 
under  36  CFR  800.2(d)  for  seeking  the 
views  of  the  public  on  the  potential 
effects  of  an  undertaking  on  historic 
properties.  A  public  open  house  was 
held  on  May  31,  2001,  in  Stevenson, 
Washington  to  provide  information 
about  the  dam,  status  of  the  steelhead  in 
the  Wind  River  system,  and 
opportimities  for  improving  fish  passage 
and  habitat,  including  removal  of  the 
dam.  The  specific  need  and  format  for 
additional  meetings  and  workshops  will 
be  determined  by  the  conunents 
received  bom  the  May  open  house,  this 
notice,  and  responses  by  individuals 
and  organization  contacted  via  the 
Hemlock  Dam  EIS  Scoping 


Communication  Plan.  A  web  site  will  be 
established  in  the  near  future  on  the 
Gifford  Pinchot  National  Forest  World 
Wide  Web  to  enable  interested  parties  to 
access  project  information  directly. 

Continued  scoping  and  public 
participation  efforts  will  be  used  by  the 
interdisciplinary  planning  team  to 
identify  new  issues,  develop 
alternatives  in  response  to  the  issues, 
and  determine  the  level  of  analysis 
needed  to  disclose  potential  biological, 
physical,  economic  and  social  impacts 
associated  with  the  project.  The  Forest 
Service  is  seeking  information, 
comments,  and  assistance  from  other 
agencies,  organizations  or  individuals 
who  may  be  interested  in  or  affected  by 
the  proposed  project.  The  input  will  be 
used  in  preparation  of  the  draft  EIS.  The 
scooing  process  will  be  used  to: 
identify  potential  issues; 
Identify  major  issues  to  be  analyzed  in 
depth; 

Identify  alternatives  to  the  proposed 
action;  and 

Identify  potential  environmental 
effects  of  the  proposed  action  and 
alternatives  (i.e.,  direct,  indirect,  and 
cumulative  effects). 

The  draft  EIS  is  expected  to  be  filed 
with  the  Envirorunental  Protection 
Agency  (EPA)  and  to  be  available  for 
public  review  by  September  2002.  The 
comment  period  on  the  draft 
environmental  impact  statement  will  be 
45  days  from  the  date  the  notice  of 
availability  is  published  in  the  Federal 
Register.  | 

The  Forest  Service  believes,  at  this 
early  stage,  it  is  important  to  give 
reviewers  notice  of  several  court  rulings 
related  to  public  participation  in  the 
environmental  review  process.  First, 
reviewers  of  draft  environmental  impact 
statements  must  structure  their 
participation  in  the  environmental 
review  of  the  proposal  so  that  it  is 
meaningful  and  alerts  an  agency  to  the 
reviewer's  position  and  contentions. 
Vennont  Yankee  Nuclear  Power  Corp.  v. 
NBDC.  435  U.S.  519,  553  (1978).  Also, 
environmental  objections  that  could  be 
raised  at  the  draft  environmental  impact 
statement  stage  but  that  are  not  raised 
until  after  completion  of  the  final 
environmental  impact  statement  may  be 
waived  or  dismissed  by  the  courts.  City 
ofAngoon  v.  Model,  803  F.2d  1016, 
1022  (9th  Cir.  1986)  and  Wisconsin 
Heritages,  Inc.  v.  Harris,  490  F.  Supp. 
1334, 1338  (E.D.  Wis.  1980).  Because  of 
these  court  rulings,  it  is  very  important 
that  those  interested  in  this  proposed 
action  participate  by  the  close  of  the  45- 
day  comment  period  so  that  substantive 
comments  and  objections  are  made 
available  to  the  Forest  Service  at  a  time 
when  it  can  meaningfully  consider  them 


and  respond  to  them  in  the  final 
environmental  impact  statement.  To 
assist  the  Forest  Service  in  identifying 
and  considering  issues  and  concerns  on 
the  proposed  action,  comments  on  the 
draft  environmental  impact  statement 
should  be  as  specific  as  possible.  It  is 
also  helpful  if  comments  refer  to 
specific  pages  or  chapters  of  the  draft 
statement.  Comments  may  also  address 
the  adequacy  of  the  draft  environmental 
impact  statement  or  the  merits  of  the 
alternatives  formulated  and  discussed  in 
the  statement.  Reviewers  may  wish  to 
refer  to  the  Council  on  Environmental 
Quality  Regidations  for  implementing 
the  procedural  provisions  of  the 
National  Environmental  Policy  Act  at  40 
CFR  1503.3  in  addressing  these  points. 

The  final  EIS  is  anticipated  to  be 
completed  by  December,  2003.  In  the 
final  EIS,  the  Forest  Service  is  required 
to  respond  to  substantive  comments 
received  during  the  comment  period  for 
the  draft  EIS.  Gregory  L.  Cox,  Moimt 
Adams  District  Ruiger,  is  the 
Responsible  Official.  He  will  decide, 
which,  ff  any,  of  the  proposed  project 
alternatives  will  be  implemented.  His 
decision  and  reasons  for  the  decision 
will  be  docimiented  in  the  Record  of 
Decision,  which  will  be  subject  to  Forest 
Service  Appeal  Regulations  (36  CFR 
part  217). 

Dated:  August  9,  2001. 
Oaire  Lavendel, 
Forest  Supervisor. 

[PR  Doc.  01-20621  Filed  8-15-01;  8:45  am] 
blUMQ  COOE  3410-11-M 


DEPARTMENT  OF  AGRICULTURE 

Forest  Service 

Suppleinent  to  Draft  Environmental 
Impact  Statement  for  the  Silvies 
Canyon  Waterahed  Restoration 
Project,  IMalheur  National  Forest,  Grant 
and  Harney  Counties,  OR 

agency:  Forest  Service,  USDA. 

ACTION:  Notice  of  intent  to  supplement 
a  draft  environmental  impact  statement. 

SUMMARY:  The  USDA  Forest  Service  will 
prepare  a  supplement  to  the  draft 
environmental  impact  statement  (EIS) 
for  the  Silvies  Canyon  Watershed 
Restoration  Project.  The  draft  EIS  for  the 
Silvies  Canyon  Watershed  Restoration 
Project  was  released  by  Forest 
Supervisor  Bonnie  J.  Wood  in  March 
2001  (Notice  of  AvailabiUty,  March  9, 
2001).  Based  on  comments  received  on 
the  draft  EIS,  the  Forest  Supervisor 
decided  to  prepare  a  supplement 
pursuant  to  40  CFR  1502.9(c)(l)(ii).  This 
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supplement  will  provide  additional 
information  to  the  existing  analysis. 
ADDRESSES:  Send  written  comments  and 
suggestions  concerning  the  scope  of  this 
supplement  to  James  M.  Keniston, 
Einigrant  Creek  District  Ranger,  HC  74, 
Box  12870,  Hines,  Oregon  97738. 
FOR  FURTHER  INFORMATION  CONTACT:  Lori 
Bailey,  District  Planner  or  Joan  Suther, 
NEPA  Coordinator,  Emigrant  Creek 
Ranger  District,  HC  74,  Box  12870, 
Hines,  Oregon  97738,  phone  541-573- 
4300. 

SUPPLEMENTARY  INFORMATION:  The 
purpose  of  the  supplement  is  to  provide 
additional  information  on  the  social  and 
economic  environments  that  would  be 
affected  by  the  Silvies  Canyon 
Watershed  Restoration  Project.  No 
additional  alternatives  will  be 
considered  in  the  supplemental  draft 
EIS.  The  supplement  will  be  prepared 
and  circulated  in  the  same  manner  as 
the  draft  EIS  (40  CFR  1502.9). 
Comments  received  on  the  supplement 
will  be  considered  in  the  preparation  of 
the  Final  Environmental  Impact 
Statement  (FEIS).  The  supplement  to  the 
draft  EIS  is  expected  to  be  available  for 
public  review  and  comment  in  August 
2001.  The  comment  period  on  the 
supplement  will  be  45  days  from  the 
date  the  Environmental  Protection 
Agency's  notice  of  availability  appears 
in  the  Federal  Register. 

The  Forest  Service  believes  it  is 
important  to  give  reviewers  notice  of 
several  coiul  rulings  related  to  public 
participation  in  the  environmental 
review  process.  First,  reviewers  of 
supplemental  draft  ^S  must  structure 
their  participation  in  the  environmental 
review  of  the  proposal  so  that  it  is 
meaningful  and  alerts  an  agency  to  the 
reviewer's  position  and  contentions. 
Vennont  Yankee  Nuclear  Power  Corp.  v. 
NEDC.  435  U.S.  519,  553  (1978).  Also, 
environmental  objections  that  coidd  be 
raised  at  the  draft  EIS  stage,  but  that  are 
not  raised  until  completion  of  the  final 
EIS,  may  be  waived  or  dismissed  by  the 
courts.  City  ofAngoon  v.  Model,  803  F. 
2d  1016, 1002  (9th  Cir,  1986),  and 
IVisconsj/i  Heritages,  Inc.  v.  Harris,  490 
F.  Supp.  1334, 1338  (E.D.  Wis.  1980). 
Because  of  these  coiul  rulings,  it  is 
important  that  those  interested  in  this 
proposed  action  participate  by  the  close 
of  the  45-day  comment  period  so 
substantive  comments  and  objections 
are  made  available  to  the  Forest  Service 
at  a  time  when  it  can  meaningfully 
consider  them  and  respond  to  them  in 
the  final  EIS. 

To  assist  the  Forest  Service  in 
identifying  and  considering  issues  and 
concerns  on  the  proposed  action, 
comments  on  the  supplemental  draft 


EIS  should  be  as  specific  as  possible.  It 
is  also  helpful  if  comments  refer  to 
specific  pages  or  chapters  of  the 
supplemental  draft  EIS.  Comments  may 
also  address  the  adequacy  of  the 
supplemental  draft  EIS  or  the  merits  of 
the  alternatives  formulated  and 
discussed  in  the  statement.  (Reviewers 
may  wish  to  refer  to  the  Coimcil  on 
Environmental  Quality  Regulations  for 
implementing  the  procedural  provisions 
of  the  National  Environmental  Policy 
Act  at  40  CFR  1503.3  in  addressing 
these  points). 

After  the  45  day  comment  period  ends 
on  the  supplemental  draft  EIS, 
comments  will  be  analyzed  and 
considered  by  the  Forest  Service  in 
preparing  the  final  EIS.  The  final  EIS  is 
scheduled  to  be  completed  in  November 
2001.  In  the  final  EIS,  the  Forest  Service 
is  required  to  respond  to  substantive 
comments  received  dtuing  the  public 
comment  period.  The  Forest  Service  is 
the  lead  agency.  The  Forest  Supervisor 
is  the  responsible  official.  The 
responsible  official  will  consider 
comments,  responses  to  comments,  and 
environmental  consequences  discussed 
in  the  EIS,  and  applicable  laws, 
regulations,  and  policies  in  making  a 
decision  regarding  this  project.  The 
responsible  official  will  document  the 
Silvies  Canyon  Watershed  Restoration 
decision  and  rationale  for  that  decision 
in  the  Record  of  Decision.  That  decision 
will  be  subject  to  review  under  Forest 
Service  Appeal  Regulations  (36  CFR 
part  215). 

Dated:  July  23.  2001. 
Bonnie  J.  Wood, 

Forest  Supervisor. 

[PR  Doc.  01-20622  Filed  8-15-01;  8:45  am] 

mUMO  CODE  3410-11-M 


DEPARTMENT  OF  COMMERCE 
P.D.  081301  A] 

Submission  for  0MB  Review; 
Comnient  Re(|ueet 

The  Department  of  Commerce  has 
submitted  to  the  Office  of  Management 
and  Budget  (OMB)  for  clearance  the 
following  proposal  for  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35). 

Agency.  National  Oceanic  and 
Atmospheric  Administration  (NOAA). 

Title:  Saltonstall-Kennedy  Grant 
Program  (S-K  Program)  Applications 
and  Reports. 

Form  Numbeifs):  NOAA  Forms  88- 
204  and  88-205. 

OMB  Appmval  Number.  0648-0135. 

Type  Of  Request  Regular  submission. 


Burden  Hours:  985. 

Number  of  Respondents:  210. 

Average  Hours  Per  Response:  1  hour 
for  a  project  budget,  1  hour  for  a  project 
siunmary,  2.5  hoius  for  a  semi-annual 
progress  report,  and  13  hours  for  a  final 
report. 

Needs  and  Uses:  The  S-K  Program 
provides  financial  assistance  on  a 
competitive  basis  for  research  and 
development  projects  that  benefit  U.S. 
fishing  commiuiities.  Respondents  must 
submit  applications,  and  grant 
recipients  must  submit  semi-annual 
progress  reports  and  final  reports. 

Affected  Public:  Not-for-profit 
institutions,  business  or  other  for-profit 
organizations,  individuals,  and  State, 
Local,  or  Tribal  government. 

Frequency.  On  occasion,  semi- 
annually, annually. 

Respondent's  Obligation:  Required  to 
obtain  or  retain  a  benefit. 

OMB  Desk  Officer.  David  Rostker. 
(202) 395-3897. 

Copies  of  the  above  information 
collection  proposal  can  be  obtained  by 
calling  or  writing  Madeleine  Clayton, 
Departmental  Paperwork  Clearance 
Officer,  (202)  482-3129,  Department  of 
Commerce,  Room  6086, 14th  and 
Constitution  Avenue,  NW,  Washington, 
DC  20230  (or  via  the  Internet  at 
MClayton@doc.gov). 

Written  comments  and 
recommendations  for  the  proposed 
information  collection  should  be  sent 
within  30  days  of  publication  of  this 
notice  to  David  Rostker,  OMB  Desk 
Officer.  Room  10202,  New  Executive 
Office  Building,  Washington,  DC  20503. 

Dated:  August  9,  2001. 
Madeleine  Clayton, 

Departmental  Paperwork  Clearance  Officer 
Office  of  the  Chief  Information  Officer 
[FR  Doc.  01-20653  Filed  8-15-01;  8:45  am) 
BUJNGCOOC  3810-22-S 


DEPARTMENT  OF  COMMERCE 

Foreign-Trecle  Zones  Boerd 

[OnterNo.  1184] 

Deeignetion  of  New  Grantee  for 
Foreign-Trade  Zone  209,  Palm  Beach 
County,  Florida;  Resoiution  and  Order 

Pursuant  to  its  authority  under  the 
Foreign-Trade  Zones  Act  of  Jime  18, 
1934,  as  amended  (19  U.S.C.  81a-81u), 
and  the  Foreign-Trade  Zones  Board 
Regulations  (15  CFR  part  400),  the 
Foreign-Trade  Zones  Board  (the  Board) 
adopts  the  following  Order: 

The  Foreign-Trade  Zones  (FTZ)  Board  (the 
Board)  has  considered  the  application  (filed 
6/4/2001)  submitted  by  the  Port  of  Palm 
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Beach  District  (Port  District),  grantee  of  FTZ 
135,  Palm  Beach  County,  Florida,  and  the 
Palm  Beach  County  Department  of  Airports, 
grantee  of  FTZ  209,  Palm  Beach  Coimty, 
Florida,  mutually  requesting  that  the  grant  of 
authority  for  FTZ  209  be  reissued  to  the  Port 
District.  Upon  review,  the  Board  finding  that 
the  requirements  of  the  FTZ  Act  and  the 
Board's  regulations  are  satisHed,  and  that  the 
proposal  is  in  the  public  interest,  approves 
the  request  and  recognizes  the  Port  of  Palm 
Beach  District  as  the  grantee  of  Foreign  Trade 
Zone  209.  The  Board  also  redesignates  FTZ 
209  as  part  of  FTZ  135. 

The  approval  is  subject  to  the  FTZ  Act 
and  the  FTZ  Board's  regulations, 
including  §400.28. 

Signed  at  Washington,  DC,  this  7th  day  of 
August  2001.  I 

Faiyar  Shiiud,  \ 

Assistant  Secretary  of  Commerce  for  Import 
Administration,  Alternate  Chairman,  Foreign- 
Trade  Zones  Board. 

Dennis  Pucdnelli, 

Executive  Secretary. 

[PR  Doc.  01-20672  Filed  8-15-01;  8:45  am] 

MJJNQ  COOC  3B10-OS-P  I 


DEPARTMENT  OF  COMMERCE      . 
Foraign-Tracto  Zones  Board 

[OrdwNo.1185]  1 

Expansion  of  Foraign-TrBcto  Zone  148, 
Fraaport,  Taxaa,  Araa 

Pursuant  to  its  authority  under  the  Foreign- 
Trade  Zones  Act  of  Jtme  18, 1934,  as 
amended  (19  U.S.C.  81a-81u),  the  Foreign- 
Trade  Zones  (FTZ)  Board  (the  Board)  adopts 
the  following  Order: 

Whereas,  the  Brazos  River  Harbor 
Navigation  District,  grantee  of  Foreign- 
Trade  Zone  149,  submitted  an 
application  to  the  Board  for  authority  to 
expand  FTZ  149-Site  6  at  the  Brazoria 
County  Airport/Industrial  Park;  to 
include  three  new  sites  in  Pearland 
(Brazoria/Hairis  Counties)  at  the 
Northern  Industrial  Complex  (Site  7), 
the  Southern  Industrial  Complex  (Site 
8),  and  the  Bybee-Sterling  Complex  (Site 
9);  and,  to  include  a  new  site  in  Alvin 
(Brazoria  County)  at  the  Santa  Fe 
Industrial  Park  (Site  10),  adjacent  to  the 
Freeport  Customs  port  of  entry  (FTZ 
Docket  14-2000;  filed  4/14/00); 

M^ereas,  notice  inviting  public 
comment  was  given  in  the  Federal 
Kegiater  (65  FR  24446,  4/26/00)  and  the 
application  has  been  processed 
pitfsuant  to  the  FTZ  Act  and  the  Board's 
regulations;  and, 

Whereas,  the  Board  adopts  the 
findings  and  recommendations  of  the 
examiner's  report,  and  finds  that  the 
requirements  of  the  FTZ  Act  and 
Board's  regulations  are  satisfied,  and 


that  the  proposal  is  in  the  public 
interest; 

Now,  therefore,  the  Board  hereby 
orders: 

The  application  to  expand  FTZ  149  is 
approved,  subject  to  the  Act  and  the 
Board's  regulations,  including  Section 
400.28,  and  further  subject  to  the 
Board's  standard  2,000-acre  activation 
limit  for  the  overall  zone  project. 

Signed  at  Washington,  DC,  this  7th  day  of 
August  2001. 
Faryar  Shirzad, 

Assistant  Secretary  of  Commerce  for  Import 
Administration,  Alternate  Chairman,  Foreign- 
Trade  Zones  Board. 

[FR  Doc.  01-20673  Filed  8-15-01;  8:45  am] 

BUJNG  CODE  3S10-OS-P 


DEPARTMENT  OF  COMMERCE 
International  Trade  Administration 

[A-570-827]  f« 

Certain  Cased  Pencils  from  the 
People's  Republic  of  China:  Extension 
of  Time  Limit  fOr  Preliminary  Results  of 
Antidumping  Duty  Administrative 
Review 

AGENCY:  Import  Administration, 
International  Trade  Administration, 
Department  of  CommNt:e. 
EFFECTIVE  DATE:  August  16,  2001. 
FOR  FURTHER  INFORMATION  CONTACT:  Paul 
Stolz  or  Michele  Mire,  AD/CVD 
Enforcement,  Office  4,  Group  II,  Import 
Administration,  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue,  NW,  Washington,  DC  20230; 
telephone  (202)  482-4474  or  (202)  482- 
4711,  respectively. 

Time  Limits 


Statutory  Time  Limits 

Section  751(a)(3)(A)  of  the  Tariff  Act 
of  1930,  as  amended  (the  Act),  requires 
the  Department  of  Commerce  (the 
Department)  to  make  a  preliminary 
determination  within  245  days  after  the 
last  day  of  the  anniversary  month  of  an 
order  or  finding  for  which  a  review  is 
requested  and  a  final  determination 
within  120  days  after  the  date  on  which 
the  preliminary  determination  is 
published.  However,  if  it  is  not 
practicable  to  complete  the  review 
within  these  time  periods,  section 
751(a)(3)(A)  of  the  Act  allows  the 
Department  to  extend  the  245-day  time 
limit  for  the  preliminary  determination 
to  a  maximum  of  365  days  and  the  time 
limit  for  the  final  determination  to  180 
days  (or  300  days  if  the  Department 
does  not  extend  the  time  limit  for  the 
preliminary  determination)  from  the 


date  of  publication  of  the  preliminary 
determination. 

Background 

On  January  31,  2001,  the  Department 
published  a  notice  of  initiation  of 
administrative  review  of  the 
antidmnping  duty  order  on  certain 
cased  pencils  bom  the  People's 
Republic  of  China,  covering  the  period 
December  1, 1999  through  November 
30,  2000.  See  Initiation  of  Antidumping 
and  Countervailing  Duty  Administrative 
Reviews  and  Request  for  Revocation  in 
Part.  66  FR  8378.  The  preliminary 
restilts  are  currently  due  no  later  than 
September  2,  2001. 

Extension  of  Time  Limit  for  Preliminary 
Results  of  Review 

We  determine  that  it  is  not  practicable 
to  complete  the  preliminary  results  of 
this  review  within  the  original  time 
limit.  Therefore,  the  Department  is 
extending  the  time  limit  for  completion 
of  the  preliminary  results  by  90  days 
imtil  no  later  than  December  1,  2001. 
See  Decision  Memorandtun  from  Holly 
A.  Kuga  to  Bernard  T.  Carreau,  dated 
concurrently  with  this  notice,  which  is 
on  file  in  the  Central  Records  Unit, 
Room  B-099  of  the  Department's  main 
building.  We  intend  to  issue  the  final 
results  no  later  than  120  days  after  the 
publication  of  the  preliminary  results 
notice. 

This  extension  is  in  accordance  with 
section  751(a)(3)(A)  of  the  Act. 

Dated:  August  6,  2001. 

Bernard  T.  Carreau, 

Deputy  Assistant  Secretary  for  Import 
Administration,  Group  U. 

[FRDoc.  01-20671  Filed  8-15-01;  8:45  am] 
BHJJNO  CODE  3810-OS-P 


DEPARTMENT  OF  COMMERCE 

Intamational  Trade  Administration 
[C-437-807] 

Individually  Quick  Fronn  Red 
Raapbarrles  From  Chils: 
Postponsmsnt  of  Time  Umlt  fbr 
Preliminary  Determination  of 
Counlarvaiilng  Duty  InvesU^Hrtion 

EFFECTIVE  DATE:  August  16,  2001. 
AGENCY:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 
FOR  FURTHER  INFORMATION  CONTACT: 
Craig  Matney,  Office  of  AD/C^ 
Enforcement  Group  I,  Import 
Administration,  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue,  NW.,  Washington,  DC  20230, 
telephone  (202)  482-1778. 
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Postponement  of  Preliminary 
Determination : 

On  June  28,  2001,  the  Department 
initiated  the  coimtervailing  duty 
investigation  of  individually  quick 
frozen  red  raspberries  from  Chile.  See 
Notice  of  Initiation  of  Countervailing 
Duty  Investigation:  Individually  Quick 
Frozen  Red  Raspberries  From  Chile,  66 
FR  34423  (Jime  28,  2001).  The 
preliminary  determination  currenUy 
must  be  issued  by  August  24,  2001. 

On  August  3,  2001,  the  petitioners 
submitted  a  written  request  pursuant  to 
19  CFR  351.205(e)  for  a  postponement 
of  the  preliminary  determination  in 
accordance  with  section  703(c)(1)(A)  of 
the  Tariff  Act  of  1930,  as  amended  ("the 
Act").  The  petitioners  requested  a  45 
day  postponement  (i.e.,  imtil  October  8, 
2001)  in  order  to  allow  time  for  the 
petitioners  to  submit  comments  on  the 
respondents'  questionnaire  response 
and  to  allow  time  for  the  Department  to 
issue  supplemental  questionnaires. 

The  Department  finds  no  compelling 
reason  to  deny  the  request  Therefore, 
we  are  postponing  the  preliminary 
determination  until  no  later  than 
October  8,  2001. 

This  notice  of  postponement  is 
published  pursuant  to  section  703(c)(2) 
of  the  Act. 

Dated:  August  9, 2001. 

Richard  W.  Moreland, 

Deputy  Assistant  Secretary  for  Import 
Administration . 

[FR  Doc.  01-20670  Filed  8-15-01;  8:45  am] 

BtUMQ  CODE  3810-Oe-^ 


DEPARTMENT  OF  COMMERCE 

Natlonal  Oceanic  and  Atmoapharic 
Administration 

p.D.  081301 B] 

Propoaed  Information  Collection; 
Comment  Request;  Southeast  Region 
Bycatch  Reduction  Device  Certification 
Family  of  Forma 

AGENCY:  National  Oceanic  and 
Atmospheric  Administration  (NOAA). 

ACTION:  Notice. 

SUMMARY:  The  Department  of 
Commerce,  as  part  of  its  continuing 
effort  to  reduce  paperwork  and 
respondent  burden,  invites  the  general 
public  and  other  Federal  agencies  to 
take  this  opportunity  to  comment  on 
proposed  and/or  continuing  information 
collections,  as  required  by  the 
Paperwork  Reduction  Act  of  1995,  Pub. 
L.  104-13  (44  U.S.C.  3506  (c)(2)(A)). 


DATES:  Written  comments  must  be 
submitted  on  or  before  October  15, 
2001. 

ADDRESSES:  Direct  all  written  comments 
to  Madeleine  Clayton,  Departmental 
Paperwork  Clearance  Officer, 
Department  of  Commerce,  Room  6086, 
14th  and  Constitution  Avenue  NW, 
Washington  DC  20230  (or  via  Internet  at 
MClaytonddoc.gov). 
FOR  FURTHER  INFORMATION  CONTACT: 
Requests  fbr  additional  information  or 
copies  of  the  information  collection 
instrument(s)  and  instructions  should 
be  directed  to  James  R.  Nance,  Ph.D.,  F/ 
SEC5,  National  Marine  Fisheries 
Service,  4700  Avenue  U,  Galveston,  TX 
77551  (phone  409-766-3507). 
SUPPLEMENTARY  INFORMATION: 

LAbrtract 

Bycatch  Reduction  Devices  (BRDs)  are 
used  in  shrimp  trawls  in  the  Exclusive 
Economic  Zone  to  reduce  the  bycatch  of 
other  species.  Only  BRDs  certified  by 
the  National  Oceanic  and  Atmospheric 
Administration  (NOAA)  can  be  used. 
Persons  seeking  to  get  certification  bom 
NOAA  for  BRDs  must  submit 
information  showing  that  testing  proves 
the  effiectiveness  of  the  equipment. 

n.  Method  of  Collection 

The  information  is  submitted  by 
paper  form. 

III.Data 

OMB  Number:  0648-0345. 

Fonn  Number:  None. 

Tjnpe  of  Review:  Regular  submission. 

Affected  Public:  Business  or  other  for- 
profit  organizations,  individuals  or 
households. ' 

Estimated  Number  of  Respondents: 
45. 

Estimated  Time  Per  Response:  140 
minutes  for  an  application  for  pre- 
certification  testing  or  for  certification 
testing,  20  minutes  for  a  Station  Sheet 
(Gulf  of  Mexico),  50  minutes  for  a 
station  sheet  bycatch  reduction  device 
evaluation  form  (South  AUantic),  20 
minutes  for  a  Condition  and  Fate  form, 
30  minutes  for  a  gear  form  (South 
AUantic),  20  minutes  for  a  gear 
specification  form  (Gulf  of  Mexico),  20 
minutes  for  a  length  frequency  form 
(Gulf  of  Mexico),  50  minutes  for  a  length 
frequency  form  (South  Atiantic),  5  hours 
for  a  species  characterization  form,  20 
minutes  for  a  BRD  specification  form 
(Gulf  of  Mexico),  20  minutes  for  a  vessel 
information  form  (Gulf  of  Mexico),  and 
30  minutes  for  a  vessel  information  form 
(South  Atiantic). 

Estimated  Total  Annual  Burden 
Hours:  5,679. 

Estimated  Total  Aimual  Cost  to 
Public:  $338,000. 


IV.  Request  fbr  Comments 

Comments  are  invited  on:  (a)  whether 
the  proposed  collection  of  information 
is  necessary  for  the  proper  performance 
of  the  functions  of  the  agency,  including 
whether  the  information  shall  have 
practical  utility;  (b)  the  accuracy  of  the 
agency's  estimate  of  the  burden 
(including  hours  and  cost)  of  the 
proposed  collection  of  information;  (c) 
ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and  (d)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  respondents,  including  through  the 
use  of  automated  collection  techniques 
or  other  forms  of  information 
technology. 

Comments  submitted  in  response  to 
this  notice  will  be  summarized  and/or 
included  in  the  request  for  OMB 
approval  of  this  information  collection; 
they  also  will  become  a  matter  of  public 
record. 

Dated:  August  9,2001. 
Madeleine  Oayton, 

Departmental  Papenvork  Clearance  Officer, 
Office  of  the  Chief  Information  Officer. 
[FR  Doc.  01-20654  Filed  8-15-01;  8:45  am) 
BKUNQ  coot  «10-«-8 


DEPARTMENT  OF  COMMERCE 

National  Oceenic  and  Atmoepheric 
Administration 

P.D.  061 001  A] 

Endangered  Species;  Permits 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS),  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 

ACTION:  Issuance  of  permit  #1324  and 
modification  #2  to  permit  1201. 

SUMMARY:  Notice  is  hereby  given  of  the 
following  actions  regarding  permits  for 
takes  of  endangered  and  threatened 
species  for  the  purposes  of  scientific 
research  and/or  enhancement  under  the 
Endangered  Species  Act  (ESA):  NMFS 
has  issued  permit  1324  to  Dr.  Nancy 
Thompson,  of  NMFS-Southeast 
Fisheries  Science  Center  (1324)  and 
modification  *2  to  permit  1201  to  Dr. 
Thane  Wibbels,  of  University  of 
Alabama  at  Birmingham. 
ADDRESSES:  The  permits,  applications 
and  related  dociunents  are  available  for 
review  in  the  indicated  office,  by 
appointment: 

Endangered  Species  Division,  F/PR3, 
1315  East  West  Highway,  Silver  Spring, 
MD  20910  (phone:301-71 3-1401,  fax: 
301-713-0376). 
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FOR  FURTHER  INFORMATION  CONTACT: 

Terri  Jordan,  Silver  Spring,  MD  (phone: 
301-713-1401,  fax:  301-713-0376.  e- 
mail:  Terri.Jordan@noaa.gov) 
SUPPLEMENTARY  INFORMATION: 

Authority 

Issuance  of  permits  and  permit 
modifications,  as  required  by  the 
Endangered  Species  Act  of  1973  (16 
U.S.C.  1531-1543)  (ESA),  is  based  on  a 
finding  that  such  permits/modifications: 
(1)  are  applied  for  in  good  faith;  (2) 
would  not  operate  to  the  disadvantage 
of  the  listed  species  which  are  the 
subject  of  the  permits;  and  (3)  are 
consistent  with  the  purposes  and 
policies  set  forth  in  section  2  of  the 
ESA.  Scientific  research  and/or 
enhancement  permits  are  issued  under 
Section  10(a)(1)(A)  of  the  ESA. 
Authority  to  take  listed  species  is 
subject  to  conditions  set  forth  in  the 
permits.  Permits  and  modifications  are 
issued  in  accordance  with  and  are 
subject  to  the  ESA  and  NMFS 
regulations  governing  listed  fish  and 
wildlife  permits  (50  CFR  parts  222-226). 

Those  individuals  requesting  a 
hearing  on  an  application  listed  in  this 
notice  shoiUd  set  out  the  specific 
reasons  why  a  hearing  on  diat 
application  would  be  appropriate  (see 
ADDRESSES).  The  holding  of  such 
hearing  is  at  the  discretion  of  the 
Assistant  Administrator  for  Fisheries, 
NOAA.  All  statements  and  opinions 
contained  in  the  permit  action 
simunaries  are  those  of  the  applicant 
and  do  not  necessarily  reflect  the  views 
of  NMFS. 

Species  Covered  in  This  Notice 

The  following  species  are  covered  in 
this  notice:  i 

Sea  Turtles 

Threatened  and  endangered  Green 
turtle  [Chelonia  mydas) 

Endangered  Hawksbill  tiutle 
{Eretmochelys  imbricata) 

Endangered  Kemp's  ridley  turtle 
[Lepidochelys  kempii) 

Endangered  Leadierback  turtle 
{Dermochelys  coriacea) 

Threatened  Loggerhead  turtle  [Caretta 
caretta) 

Pennits  and  Modified  Permits  Issued 

Permit  *1324  | 

Notice  was  published  on  June  4,  2001 
(66  FR  29934)  that  Dr.  Nancy 
Thompson,  of  Southeast  Fisheries 
Science  Center  applied  for  a  scientific 
research  permit  (1324).  The  applicant 
requested  a  two-year  permit  that  would 
authorize  the  take  of  threatened  and 
endangered  species  of  sea  turtles  in  the 


northeast  distant  statistical  sampling 
area  (NED)  for  the  U.S.  longline  fishery. 
The  purpose  of  the  research  is  to 
develop  and  test  methods  to  reduce 
bycatch  of  research  that  occurs 
incidental  to  commercial,  pelagic 
longline  fishing.  The  researchers 
propose  to  work  cooperatively  with  U.S. 
pelagic  longline  fishermen  in  the  NED 
area  to  conduct  this  fishery-dependent 
testing.  The  fishery  dependent  use  of 
commercial  fishing  boats  for  this 
research  is  necessary  because  (1)  a  large 
level  of  fishing  effort  is  necessary  for  the 
statistical  power  to  complete  this  testing 
and  fishery  independent  work  would  be 
cost-prohibitive  and  (2)  testing  should 
be  conducted  aboard  a  mix  of 
representative  platforms  so  that  the 
testing  results  are  clearly  applicable  to 
the  fleets  that  would  ultimately  adopt 
bycatch  reduction  measiu^s  through 
this  research.  Permit  1324  was  issued  on 
August  9,  2001.  authorizing  take  of 
listed  species.  Permit  1324  expires 
December  31,  2002. 

Permit  *1201 

The  requestor  currently  possesses  a 
two-year  scientific  research  permit  to 
take  up  to  50  green  [Chelonia  mydas], 
100  Kemp's  ridley  [Lepidochelys 
kempii]  and  100  loggerhead  [Caretta 
caretta]  turtles  annually  in  large  mesh 
tangle  nets.  The  purpose  of  the  research 
is  to  evaluate  the  abundance, 
movements,  and  location  of  sea  turtles 
in  the  estuaries  of  Alabama,  and  to 
potentially  identify  specific  foraging 
areas.  The  presence  of  juvenile  sea 
turtles  in  estuaries  represents  a  potential 
conflict  for  fisheries  and  coastal 
development.  However,  there  is  little 
information  about  this  issue  for  the 
estuaries  of  Alabama.  The  proposed 
research  is  a  prerequisite  to  determining 
if  the  estuaries  of  Alabama  represent  a 
developmental  habitat  for  sea  txirtles, 
and  will  benefit  the  species  by 
providing  information  critical  to 
developing  a  prudent  management 
strategy  which  protects  sea  turtles  while 
sustaining  the  productivity  of  the 
fisheries. 

For  modification  #2,  the  applicant 
requests  authorization  to  use  two 
satellite  transmitters  in  lieu  of  two 
previously  authorized  radio 
transmitters.  Modification  #2  to  Permit 
1201  was  issued  on  August  6,  2001, 
authorizing  take  of  listed  species.  Permit 
1201  expires  February  28,  2003. 


Dated:  August  10,  2001. 

Therese  Conant, 

Acting  Chief,  Endangered  Species  Division, 
Office  of  Protected  Resources,  National 
Marine  Fisheries  Service. 

IFR  Doc.  01-20649  Filed  8-15-01;  8:45  am] 
BILUNG  CODE  3510-22-8 

DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmosptieric 
Administration 

P.O.  080801 B] 

Permita;  Foreign  Flailing 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS),  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 

ACTION:  Notice  of  receipt  of  foreign 
fishing  application. 

SUMMARY:  NMFS  publishes  for  public 
review  and  comment  a  siunmary  of  an 
application  submitted  by  the 
Government  of  the  Russian  Federation 
requesting  authorization  to  conduct 
fishing  operations  in  the  U.S.  Exclusive 
Economic  Zone  (EEZ)  in  2001  imder 
provisions  of  the  Magnuson-Stevens 
Fishery  Conservation  and  Management 
Act  (Magnuson-Stevens  Act). 
ADDRESSES:  Comments  may  be 
submitted  to  NMFS,  Office  of 
Sustainable  Fisheries,  International 
Fisheries  Division,  1315  East- West 
Highway,  Silver  Spring,  MD  20910,  or  to 
any  of  the  following  Regional  Fishery 
Management  Councils: 

Paul  J.  Howard,  Executive  Director, 
New  England  Fishery  Management 
Council,  50  Water  Street,  Mill  2, 
Newburyport,  MA  01905;  Phone  (978) 
465-0492;  Fax (978)  465-3116; 

Daniel  T.  Furlong,  Executive  Director, 
Mid-Atlantic  Fishery  Management 
Council,  Federal  Building,  Room  2115, 
300  South  New  Street,  Dover,  DE  19904; 
Phone  (302)  674-2331;  Fax  (302)  674- 
4136. 

FOR  FURTHER  INFORMATION  CONTACT: 
Robert  A.  Diclunson,  Office  of 
Sustainable  Fisheries,  (301)  713-2276. 
SUPPLEMENTARY  INFORMATION:  In 
accordance  with  a  Memorandimi  of 
Understanding  with  the  Secretary  of 
State,  NMFS  publishes,  for  public 
review  and  comment,  summaries  of 
applications  received  by  the  Secretary  of 
State  requesting  permits  for  foreign 
fishing  vessels  to  fish  in  the  U.S.  EEZ 
imder  provisions  of  the  Magnuson- 
Stevens  Act  (16  U.S.C.  1801  et  seq.]. 

This  notice  concerns  the  receipt  of  an 
application  from  the  Government  of  the 
Russian  Federation.  The  application 
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requests  that  the  large  stem  trawler/ 
processor  VIKTOR  ICHUDIAKOV  be 
authorized  in  2001  to  conduct  joint 
venture  operations  in  the  EEZ  for 
Atlantic  herring  and  Atlantic  mackerel. 
The  application  also  requests  that  the 
VIKTOR  KHUDIAKOV  be  authorized  in 
2001  to  conduct  directed  fishing  in  the 
EEZ  for  Atlantic  herring  and  Atlantic 
mackerel. 

Dated:  August  10.  2001. 
Bruce  C.  Morehead, 

Acting  Director,  Office  of  Sustainable 
Fisheries,  National  Marine  Fisheries  Service. 
(PR  Doc.  01-20652  Filed  8-15-01;  8:45  am] 
BILLING  CODE  3510-22-e 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmoepheric 
Admlnletratlon 

P.D.  080301 B] 

Marine  Mammaie;  nie  Noe.  1008-1637- 
00  and  779-1633-00 

AGENCY:  National  Marine  Fisheries 

Service  (NMFS),  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Conunerce. 

ACTION:  Receipt  of  applications. 

SUMMARY:  Notice  is  hereby  given  that 
the  following  applicants  have  applied  in 
due  form  for  permits  to  take  and  import 
marine  mammals  and  marine  mammal 
parts  for  purposes  of  scientific  research 
and  enhancement:  John  Wise,  Ph.D., 
Yale  University,  School  of  Medicine, 
P.O.  Box  208034,  New  Haven,  CT, 
06520-6034;  and  NMFS,  Southeast 
Fisheries  Science  Center,  75  Virginia 
Beach  Drive,  Miami,  FL  33149. 
DATES:  Written  or  telefaxed  comments 
must  be  received  on  or  before 
September  17,  2001. 
ADDRESSES:  The  applications  and 
related  documents  are  available  for 
review  upon  written  request  or  by 
appointment.  (See  SUPPLEMENTARY 
INFORMATION). 

FOR  FURTHER  INFORMATION  CONTACT: 
Amy  Sloan  or  Ruth  Johnson,  (301)713- 
2289. 

SUPPLEMENTARY  INFORMATION:  The 
subject  permits  are  requested  under  the 
authority  of  the  Marine  Mammal 
Protection  Act  of  1972,  as  amended 
(MMPA;  16  U.S.C.  1361  et  seq.],  the 
Regulations  Governing  the  Taking  and 
Importing  of  Marine  Mammals  (50  CFR 
part  216),  the  Endangered  Species  Act  of 
1973,  as  amended  (ESA;  16  U.S.C.  1531 
et  seq.],  the  regulations  governing  the 
taking,  importing,  and  exporting  of 
endangered  and  threatened  species  (50 
CFR  222-226);  and  the  Fur  Seal  Act  of 


1966.  as  amended  (16  U.S.C.  1151  et 
seq.). 

File  No.  1008-1637-00:  Dr.  Wise 
proposes  to  import  marine  mammal 
parts  (luilg,  liver,  kidney,  brain,  skin, 
blubber,  and  reproductive  organs)  from 
all  species  of  stranded  dead  marine 
mammals  (excluding  walrus,  polar  bear, 
and  sea  otter)  collected  as  part  of 
government-authorized  marine  mammal 
stranding  operations  along  the  coast  of    ' 
British  Columbia,  Canada,  as  well  as 
receive  such  parts  collected  in  the  U.S. 
from  stranded  dead  marine  mammals  or 
those  that  have  died  during 
rehabilitation  efforts.  Skin  and  blubber 
samples  &t>m  live  Steller  sea  lions  and 
other  marine  mammals  (excluding 
walrus,  polar  bear,  and  sea  otter)  may  be 
received  from  activities  permitted  at  the 
Alaslui  SeaLife  Center,  Mystic 
Aquarium,  The  Marine  Mammal  Center, 
and  fittm  other  permitted  research 
activities  in  the  U.S.  These  parts  will  be 
used  to  detennine  tissue  levels  of  metals 
in  Steller  sea  lions  and  other  marine 
mammal  species  and  to  establish  a 
national  resource  of  cell  lines  for  use  as 
model  systems  in  the  investigation  of 
various  factors  related  to  marine 
mammal  health  (e.g.,  toxicity  of  metals, 
virology,  etc.).  Once  the  cell  lines  are 
established,  they  may  be  transferred  to 
other  researchers  for  such  study, 
including  export  to  Canada.  The  cell 
lines  will  not  be  sold  for  profit  or  used 
for  commercial  purposes. 

File  No.  779-1633-00:  The  Southeast 
Fisheries  Science  Center  (SEFSC) 
proposes  to  take  various  cetacean 
species  by  harassment  during  biopsy 
sampling,  aerial  and  vessel-based  line- 
transect  sampling,  acoustic  sampling, 
observations  of  cetacean  behavior,  and 
photo-identification  for  MMPA 
mandated  stock  assessment  activities. 
Activities  will  occur  in  the  North 
Atlantic  and  Gulf  of  Mexico  over  a  5- 
year  period. 

In  compliance  with  the  National 
Environmental  Policy  Act  of  1969  (42 
U.S.C.  4321  et  seq.],  an  initial 
determination  has  been  made  that  the 
activity  proposed  is  categorically 
excluded  from  the  requirement  to 
prepare  an  environmental  assessment  or 
environmental  impact  statement. 

Written  comments  or  requests  for  a 
public  hearing  on  these  applications 
should  be  mailed  to  the  Chiet,  Permits 
and  Documentation  Division,  F/PRl, 
Office  of  Protected  Resources,  NMFS, 
1315  East-West  Highway,  Room  13705. 
Silver  Spring,  MD  20910.  Those 
individuals  requesting  a  hearing  should 
set  forth  the  specific  reasons  why  a 
hearing  on  a  particular  request  would  be 
appropriate. 


Comments  may  also  be  submitted  by 
facsimile  at  (301)  713-0376,  provided 
the  facsimile  is  confirmed  by  hard  copy 
submitted  by  mail  and  postmarked  no 
later  than  the  closing  date  of  the 
comment  period.  Please  note  that 
comments  will  not  be  accepted  by  e- 
mail  or  by  other  electronic  media. 

Concvurent  with  the  publication  of 
this  notice  in  the  Federal  Register. 
NMFS  is  forwarding  copies  of  these 
applications  to  the  Marine  Mammal 
Commission  and  its  Committee  of 
Scientific  Advisors. 

Documents  for  File  No.  779-1633-00 
(SEFSC)  are  available  in  locations  as 
noted.  File  No.  1008-1637-00  (Dr.  Wise) 
may  be  reviewed  in  all  the  following 
locations: 

(All  files)  Permits  and  Documentation 
Division.  Office  of  Protected  Resources. 
NMFS.  1315  East-West  Highway,  Room 
13705.  Silver  Spring.  MD  20910;  phone 
(301)  713-2289;  fax  (301)  713-0376; 

Northwest  Region,  NMFS,  7600  Sand 
Point  Way  NE,  BIN  C15700,  Bldg.  1, 
Seattle.  WA  98115-0700;  phone  (206) 
526-6150;  fax  (206)  526-6426; 

Alaska  Region.  NMFS.  P.O.  Box 
21668.  Juneau.  AK  99802-1668;  phone 
(907)  586-7221;  fax  (907)  586-7249; 

Southwest  Region.  NMFS.  501  West 
Ocean  Blvd.,  Suite  4200,  Long  Beach. 
CA  90802-4213;  phone  (562)  980-4001; 
fax  (562)  980-4018; 

Protected  Species  Coordinator,  Pacific 
Area  Office.  NMFS.  1601  Kapiolani 
Blvd..  Rm,  1110.  Honolulu,  HI  96814- 
4700;  phone  (808)973-2935;  fax  (808) 
973-2941; 

(File  No.  779-1633-00)  Northeast 
Region.  NMFS.  One  Blackbm-n  Drive. 
Gloucester.  MA  01930-2298;  phone 
(978)  281-9200;  fax  (978)  281-9371; 

(File  No.  779-1633-00)  Southeast 
Region.  NMFS,  9721  Executive  Center 
Drive  N..  St.  Petersburg.  FL  33702-2432; 
phone  (727)  570-5301;  fax  (727)  570- 
5320. 

Dated:  August  9.  2001. 
Ann  D.  Terbush, 

Chief.  Permits  and  Documentation  Division. 
Office  of  Protected  Resources.  National 
Marine  Fisheries  Service. 
[FR  Doc.  01-20651  Filed  8-15-01;  8:45  am] 
BHJJNG  COOE  3S10-a2-S 


COMMODfTY  FUTURES  TRADING 
COMMISSION 

Sunehlne  Act  Meeting;  Notice 

AGENCY  HOLDING  THE  MEETING: 

Commodity  Futures  Trading 

Commission. 

TIME  AND  DATE:  11:00  a.m.,  Friday. 

September  14.  2001. 
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PLACE:  1155  21st  St..  NW..  Washington. 
DC.  9th  Floor  Conference  Room. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDEREO:  Surveillance 
Matters. 

CONTACT  PERSON  FOR  MORE  INFORMATK)N: 
Jean  A.  Webb,  202-418-5100. 

Iran  A.  Webb.  i 

Secretary  of  the  Commission. 

(FRDoc.  01-20731  Filed  a-14-01;  11:27  am] 

■LUNG  COOE  OBI-OI-M 


COMMODITY  FUTURES  TRADING 
COMMISSION 

Surahine  Act  Meeting;  Notice 

AGENCY  HOLDING  THE  MEETING: 
Commodity  Futures  Trading 
Commission. 

TME  AND  DATE:  11:00  a.m..  Friday. 
September  7.  2001.  | 

PLACE:  1155  21st  St..  NW.,  Washington. 
DC.  9th  Floor  Conference  Room. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED:  Surveillance 
Matters. 

CONTACT  PERSON  FOR  MORE  INFORMATION: 
Jean  A.  Webb,  202-418-5100. 

lean  A.  Webb,  1 

Secretary  of  the  Commission.    ' 

(FR  Doc.  01-20730  Filed  8-14-01;  11:27  am] 

MLUNQ  COM  63S1-01-M 


COMMODITY  FUTURES  TRADING 
COMMISSION 

Sunshine  Act  Meeting;  Notice 

AGENCY  HOLDING  THE  MEETING: 
Commodity  Futures  Trading 
Commission. 

TME  AND  DATE:  11:00  a.m.,  Friday. 
September  21.  2001. 

PLACE:  1155  21st  St.,  NW.,  Washington, 
DC,  9th  Floor  Conference  Room. 

STATUS:  Qosed. 

MATTERS  TO  BE  CONSIDERED:  Surveillance 
Matters.  | 

CONTACT  PERSON  FOR  MORE  INFORMATION: 
Jean  A.  Webb,  202-418-5100. 

)era  A.  Webb, 

Secretary  of  the  Commission.    \ 

[FR  Doc.  01-20732  Filed  8-14-01;  11:27  am] 

MLUHG  COM  6381-01-M 


COMMODITY  FUTURES  TRADING 
COMMISSION 

Sunshine  Act  Meeting;  Notice 

AGENCY  HOLDING  THE  MEETING: 

Commodity  Futures  Trading 
Commission. 

TIME  AND  DATE:  11:00  a.m.,  Friday. 
September  28,  2001. 

PLACE:  1155  21st  St.,  NW.,  Washington. 
DC.  9th  Floor  Conference  Room. 
STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED:  Surveillance 
Matters. 

CONTACT  PERSON  FOR  MORE  INFORMATION: 

Jean  A.  Webb,  202-418-5100. 

Jean  A.  Webb, 

Secretary  of  the  Commission. 

[FR  Doc.  01-20733  Filed  8-14-01;  11:27  am] 

BILUNG  COM  6351-01-M 


DEPARTMENT  OF  DEFENSE 

Office  of  ttie  Secretary 

Meeting  of  the  Advisory  Panel  To 
Assess  the  Capabilities  for  Domestic 
Reeponse  to  Terrorist  Attaclcs 
Involving  Weapons  of  Mass 
Destruction 

ACTION:  Notice  of  meeting. 

SUMMARY:  This  notice  sets  forth  the 
schedule  and  summary  agenda  for  the 
next  meeting  of  the  Panel  to  Assess  the 
Capabilities  for  Domestic  Response  to 
Terrorist  Attacks  Involving  Weapons  of 
Mass  Destruction.  Notice  of  this  meeting 
is  required  imder  the  Federal  Advisory 
Committee  Act.  (Pub.  L.  92-463). 
DATES:  August  27  &  28,  2001. 
ADDRESSES:  RAND,  1200  South  Hayes 
Street,  Arlington,  VA  22202-5050. 
Proposed  Schedule  and  Agenda: 
Panel  to  Assess  the  Capabilities  for 
Domestic  Response  to  Terrorist  Attacks 
Involving  Weapons  of  Mass  Destruction 
will  meet  from  12  p.m.  until  5  p.m.  on 
August  27,  2001  and  from  8:30  a.m. 
imtil  3  p.m.  on  August  28,  2001.  Time 
will  be  allocated  for  public  comments 
by  individuals  or  organizations. 
FOR  FURTHER  INFORMATION  CONTACT: 
RAND  provides  information  about  this 
Panel  on  its  web  site  at  http:// 
www.rand.org/organization/nsrd/ 
terrpanel;  it  can  also  be  reached  at  (703) 
413-1100  extension  5282.  Public 
comment  presentations  will  be  limited 
to  two  minutes  each  and  must  be 
provided  in  writing  prior  to  the  meeting. 
Mail  written  presentations  and  requests 
to  register  to  attend  the  open  public 
session  to:  Priscilla  Schlegel,  RAND, 


1200  South  Hayes  Street,  Arlington,  VA 
22202-5050.  PubUc  seating  for  this 
meeting  is  limited,  and  is  available  on 
a  first-come,  first-served  basis. 

Dated:  August  10,  2001. 
L.M.  Bynum, 

Alternate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 
(FR  Doc.  01-20580  Filed  8-15-01;  8:45  am] 
BtLUNG  COM  S001-06-M 


DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary 

National  Security  Education  Board 
Meeting 

AGENCY:  National  Defense  University, 
DoD. 

ACTION:  Notice  of  meeting. 

summary:  Pursuant  to  Pubhc  Law  92- 
463,  notice  is  hereby  given  of  a 
forthcoming  meeting  of  the  National 
Security  Education  Board.  The  piirpose 
of  the  meeting  is  to  review  and  make 
recommendations  to  the  Secretary 
concerning  requirements  established  by 
the  David  L.  Boren  National  Security 
Education  Act,  Title  Vm  of  Public  Law 
102-183,  as  amended. 

DATES:  September  11.  2001. 
addresses:  The  Academy  for 
Educational  Development.  1825 
Connecticut  Avenue.  NW..  Washington, 
DC  20009. 

FOR  FURTHER  INFORMATION  CONTACT:  Dr. 
Edmond  J.  Collier.  Director  for 
Programs.  National  Security  Education 
Prc^ram.  1101  Wilson  Boulevard.  Suite 
1210.  Rosslyn.  P.O.  Box  20010. 
Arlington.  Virginia  22209-2248;  (703) 
696-1991.  Electronic  mail  address: 
colliere9ndu.edu 

SUPPLEMENTARY  INFORMATION:  The 
National  Security  Education  Board 
meeting  is  open  to  the  public. 

Dated:  August  10,  2001. 

L.M.  Bynum, 

Alternate  OSD  Federal  Register  Liaison 
Officer. 

[FR  Doc.  01-20581  Filed  8-1-01;  8:45  am] 

HLUNQ  COM  SMI-Ot-H 


DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary 

Group  of  Advisors  to  the  National 
Security  Education  Board  Meeting 

AGENCY:  National  Defense  University. 
DoD. 

ACTION:  Notice  of  meeting. 


Federtl  Registeif/Vol.  66.  No.  1597  Thursday.  August  16,  2008  /(Notic#* 


42099 


SUMMARY:  Pursuant  to  Public  Law  92- 
463.  notice  is  hereby  given  of  a 
forthcoming  meeting  of  the  Group  of 
Advisors  to  the  National  Security 
Education  Board.  The  purpose  of  the 
meeting  is  to  review  and  make 
recommendations  to  the  Board 
concerning  requirements  established  by 
the  David  L.  Boren  National  Security 
Education  Act.  Title  Vm  of  Public  Law 
102-183.  as  amended. 

DATES:  September  9-10,  2001. 

ADDRESSES:  Churchill  Hotel.  1914 
Connecticut  Avenue,  NW.,  Washington, 
DC  20009. 

FOR  FURTHER  MFORMATXM  CONTACT:  Dr. 
Edmond  J.  Collier,  Director  for 
Programs,  National  Security  Education 
Program,  1101  Wilson  Boulevard,  Suite 
1210,  Rosslyn,  P.O.  Box  20010. 
Arlington,  Virginia  22209-2248;  (703) 
696-1991.  Electronic  mail  address: 
colliereOndu.edu 

SUPPLEMENTARY  MFORMATMN:  The  Group 
of  Advisors  meeting  is  open  to  the 
public. 

Dated:  August  10,  2001. 
L.M.  Bynum, 

Alternate  OSD  Federal  Register  Liaison 
Officer. 

[FR  Doc.  01-20582  Filed  8-15-01;  8:45  am] 
BHJJNQ  COM  S001-Ot-M 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Air  Force 

Request  for  Input  on  Space 
Transportation  Policy 

AGENCY:  Department  of  the  Air  Force, 
DoD. 

ACTION:  Request  for  Input  on  Space 
Transportation  Policy. 

SUMMARY:  The  Air  Force  seeks  input 
from  the  U.S.  space  sector  regarding  the 
future  national  direction  of  space 
launch  bases  and  ranges  including  both 
Federal  and  non-Federal  launch  sites. 
Specifically,  the  Air  Force  is  interested 
in  comments  concerning  future 
development  of  latmch  bases  and 
ranges,  and  policies  that  would  have  the 
potential  of  impacting  the  international 
competitiveness  of  the  U.S.  space 
launch  industry. 

DATES:  Submit  comments  on  or  before 
September  17,  2001. 

ADDRESSES:  Office  of  the  Assistant 
Secretary  of  the  Air  Force  (Space), 
Space  Policy.  Plans,  and  Strategy  (SAF/ 
SXP).  ATTN:  Col  Mushaw/Lt  Col 
Kordell.  1640  Air  Force  Pentagon, 
Washington,  D.C.  20330-1640. 


FOR  FURTHER  INFORMATION  CONTACT:  Col. 
Stan  Mushaw.  (703)  695-2318,  or  Lt. 
Col.  Blaise  Kordell,  (703)  614-5368. 

SUPPLEMENTAL  INFORMATION:  In  light  of 
recent  space  transportation  reviews  (i.e., 
the  report  of  the  Interagency  Working 
Group  on  "The  Future  Management  and 
Use  of  the  U.S.  Space  Launch  Bases  and 
Ranges"  and  the  Secretary  of  the  Air 
Force's  Spacelift  Task  Force)  and  other 
efforts  imderway  in  the  Department  of 
Defense,  the  Air  Force  is  interested  in 
gathering  state  and  industry  input 
regarding  space  transportation  issues 
needing  national  policy  guidance  as 
well  as  Air  Force-specie  policies,  if 
any.  that  need  to  be  updated  or 
modified.  Specifically,  the  Air  Force 
wishes  to  examine  launch  base  and 
range  management  issues,  particularly 
policy,  legal,  and  economic  issues 
hindering  and/or  facilitating  future 
access  to  space. 

The  Air  Force  seeks  input  &t>m  the 
U.S.  space  sector  (e.g.,  companies  with 
an  interest  in  U.S.  commercial  space 
activities,  spaceports,  launch  vehicle 
and  satellite  manufacturers,  launch  and 
satellite  services  providers,  base  and 
range  operations  contractors,  launch  site 
operators,  operators  of  commercial 
payload  processing  facilitates,  etc.). 
academia.  and  other  interested  members 
of  the  public.  The  Air  Force  is  also 
seeking  the  views  of  state  and  local 
governments,  particularly  as  they  relate 
to  the  operations  of  non-Federal  latmch 
sites,  commonly  referred  to  as 
spaceports. 

Submissions  shotdd  address  your 
views  regarding  the  future  national 
direction  of  space  laimch  bases  and 
ranges  including  both  Federal  and  non- 
Federal  laimch  sites.  Specifically,  the 
Air  Force  is  interested  in  comments 
concerning  future  development.of 
laimch  bases  and  ranges  and  policies 
that  would  have  the  potential  of 
impacting  the  international 
competitiveness  of  the  U.S.  space 
latmch  industry.  Responses  should 
describe  specific  impediments  and 
potential  actions  that  cotdd  feciUtate 
future  access  to  space.  The  Air  Force  is 
not  requesting  additional  comments  at 
this  time  on  other  initiatives  of  the  U.S. 
Government  for  which  the  government 
has  previously  solicited  comments 
including  the  Notice  of  Proposed 
Rulemaldng  on  Commercial  Space 
Transportation  Licensing  Regulations, 
Licensing  and  Safety  Requirements  for 
Latmch,  October  25,  2000  o^  comments 


regarding  on-going  range  modernization 
efforts. 

Janet  A.  Long, 

Air  Force  Federal  Register  Liaison  Officer. 
[FR  Doc.  01-20638  Filed  8-15-01;  8:45  am] 
BHJJNOCOM  9001-OB-U 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No*.  ER01-1844-000] 

Biacli  Hills  Generation,  inc.;  Notice  of 
Issuance  of  Order 

August  10,  2001. 

Black  Hills  Generation,  Inc.  (Black 
Hills)  submitted  for  filing  a  rate 
schedule  imder  which  Black  Hills  will 
engage  in  wholesale  electric  power  and 
energy  transactions  at  market-based 
rates.  Black  Hills  also  requested  waiver 
of  various  Commission  regulations.  In 
particular,  Black  Hills  requested  that  the 
Commission  grant  blanket  approval 
under  18  CFR  Part  34  of  all  futiure 
issuances  of  securities  and  assumptions 
of  liabiUty  by  Black  Hills. 

On  June  22,  2001,  pursuant  to 
delegated  authority,  the  Director, 
Division  of  Corporate  Applications, 
Office  of  Markets,  Tariffs  and  Rates, 
granted  requests  for  blanket  approval 
under  Part  34,  subject  to  the  following: 

Within  thirty  days  of  the  date  of  the 
order,  any  person  desiring  to  be  heard 
or  to  protest  the  blanket  approval  of 
issuances  of  securities  or  assimiptions  of 
Uability  by  Black  Hills  should  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE.,  Washington,  DC 
20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rides  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214). 

Absent  a  request  to  be  heard  in 
opposition  within  this  period.  Black 
Hills  is  authorized  to  issue  securities 
and  assume  obligations  or  liabilities  as 
a  guarantor,  indorser,  surety,  or 
otherwise  in  respect  of  any  security  of 
another  person;  provided  that  such 
issuance  or  assumption  is  for  some 
lawful  object  within  the  corporate 
purposes  of  Black  Hills  and  compatible 
with  the  public  interest,  and  is 
reasonably  necessary  or  appropriate  for 
such  purposes. 

The  Conunission  reserves  the  right  to 
require  a  further  showing  that  neither 
public  nor  private  interests  will  be 
adversely  affected  by  continued 
approval  of  Black  Hills'  issuances  of 
securities  or  assumptions  of  liability. 
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Notice  is  hereby  given  that  the 
deadline  for  filing  motions  to  intervene 
or  protests,  as  set  forth  above,  is 
September  10,  2001. 

Copies  of  the  full  text  of  the  Order  are 
available  from  the  Commission's  Public 
Reference  Branch,  888  First  Street,  NE.'. 
Washington,  DC  20426.  The  Order  may 
also  be  viewed  on  the  on  the  web  at 
http://www.ferc.gov  using  the  "RIMS" 
link,  select  "Dodket  #"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  Comments,  protests  and 
interventions  may  be  filed  electronically 
via  the  Internet  in  lieu  of  paper.  See,  18 
CFR  385.2001(a)(l)(iii)  and  the 
instructions  on  the  Commission's  web 
site  under  the  "e-Filing"  link. 

Linwood  A.  Watson,  Jr.,  i 

Acting  Secretary.  \ 

[FR  Doc.  01-20610  Filed  8-15-01;  8:45  am] 

BNJJNQ  COOe  6717-01-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commlaalon 

[Dockat  Nos.  ER01-1860-000] 

Cobb  Electric  Memberehip  Corp.; 
NoHce  of  lasuance  of  Order 

August  10,  2001. 

Cobb  Electric  Membership  Corp. 
(Cobb)  submitted  for  filing  a  rate 
schedule  under  which  Cobb  will  engage 
in  wholesale  electric  power  and  energy 
transactions  at  market-based  rates.  Cobb 
also  requested  waiver  of  various 
Commission  regulations.  In  particular, 
Cobb  requested  that  the  Commission 
grant  blanket  approval  under  18  CFR 
Part  34  of  all  future  issuances  of 
securities  and  assumptions  of  liability 
by  Cobb. 

On  June  22,  2001,  pursuant  to 
delegated  authority,  the  Director, 
Division  of  Corporate  Applications, 
Office  of  Markets,  Tariffs  and  Rates, 
granted  requests  for  blanket  approval 
under  Part  34,  subject  to  the  following: 
•    Within  thirty  days  of  the  date  of  the 
order,  any  person  desiring  to  be  heard 
or  to  protest  the  blanket  approval  of 
issuances  of  securities  or  assumptions  of 
liability  by  Cobb  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street,  NE.,  Washington,  DC  20426, 
in  accordance  with  Rules  211  and  214 
of  the  Commission's  Rules  of  Practice 
and  Procedure  (18  CFR  385.211  and 
385.214). 

Absent  a  request  to  be  heard  in 
opposition  within  this  period,  Cobb  is 
authorized  to  issue  securities  and 
assume  obligations  or  liabilities  as  a 


guarantor,  indorser,  surety,  or  otherwise 
in  respect  of  any  seciuity  of  another 
person;  provided  that  such  issuance  or 
assumption  is  for  some  lawful  object 
within  the  corporate  purposes  of  Cobb 
and  compatible  with  the  public  interest, 
and  is  reasonably  necessary  or 
appropriate  for  such  purposes. 

The  Commission  reserves  the  right  to 
require  a  further  showing  that  neither 
public  nor  private  interests  will  be 
adversely  affected  by  continued 
approval  of  Cobb's  issuances  of 
securities  or  assimiptions  of  liability. 

Notice  is  hereby  given  that  the 
deadline  for  filing  motions  to  intervene 
or  protests,  as  set  forth  above,  is 
September  10,  2001. 

Copies  of  the  full  text  of  the  Order  are 
available  from  the  Commission's  Public 
Reference  Branch,  888  Ffrst  Street,  N.E., 
Washington,  D.C.  20426.  The  Order  may 
also  be  viewed  on  the  on  the  web  at 
http://www.ferc.gov  using  the  "RIMS" 
link,  select  "Docket  #"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  Comments,  protests  and 
interventions  may  be  filed  electronically 
via  the  Internet  in  lieu  of  paper.  See,  18 
CFR  385.2001(a)(l)(iii)  and  the 
instructions  on  the  Commission's  web 
site  under  the  "e-Filing"  link. 

Linwood  A.  Watson,  Jr., 

Acting  Secretary. 

[FR  Doc.  01-20611  Filed  8-15-01;  8:45  am] 

BILUNG  COOE  tTIT-OI-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  CP01-424-000] 

Dominion  Transmission,  inc.;  Notice  of 
Application 

August  10,  2001. 

Take  notice  that  on  August  3,  2001, 
Dominion  Transmission,  Inc  (DTI),  445 
West  Main  Street,  Clarksburg,  West 
Virginia  26301,  filed  in  Docket  No. 
CPOl-424-000,  an  application  pursuant 
to  Section  7(b)  of  the  Natural  Gas  Act  for 
authorization  to  abandon  facilities, 
located  in  Westmoreland  Coimty, 
Pennsylvania,  all  as  more  fully  set  forth 
in  the  application  which  is  on  file  with 
the  Commission  and  open  to  public 
inspection.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection.  This 
filing  may  be  viewed  on  the  web  at 
http://www.ferc.gov  using  the  "RIMS" 
link,  select  "Docket  #"  fi^m  the  RIMS 
Menu  and  follow  the  instructions  (call 
(202)  208-2222  for  assistance). 


DTI  proposes  to  abandon  five 
production  wells  at  the  Oakford  Storage 
Complex,  located  in  Westmoreland 
County,  Pennsylvania.  DTI  indicates 
that  the  Oakford  Storage  Complex 
consists  of  a  network  of  storage  injection 
and  withdrawal  wells;  observation 
wells;  two  storage  reservoirs 
(Murrysville  and  Fifth  Sand);  recycling 
pipeline;  delivery  facilities;  and  three 
compressor  stations — Oakford,  South 
Oakford,  and  Lincoln  Heights.  DTI 
proposes  to  abandon  and  plug  the 
following  wells:  Well  Nos.  JW-443F, 
JW-445F,  JW-530F.  JW-535F,  and  JW- 
54 IF.  DTI  declares  that  four  of  these 
production  wells  are  located  in  the 
Miurysville  Protective  Area,  and  one 
production  well,  JW-530F,  is  located 
outside  the  Murrysville  Storage  Pool  or 
Protective  area. 

DTI  states  that  due  to  the  deteriorated 
age  and  condition  of  these  wells  and  no 
near  term  plans  to  develop  additional 
storage  capacity  in  this  geologic 
horizon,  DTI  has  determined  that  the 
most  siutable  course  of 'action  is  the 
plugging  and  abandonment  of  these 
wells.  DTI  states  that  it  is  requesting 
authorization  to  abandon  these  wells 
because  the  expenditures  required  to 
maintain  the  wells  and  the  gathering 
lines  that  connect  them  to  DTI's  main 
trunkline  are  not  operationally  or 
economically  justified. 

DTI  indicates  that  operational 
capabilities  of  the  OalJord  Storage 
Complex  will  not  be  affected  by  the 
plugging  and  abandonment  of  the  five 
designated  wells. 

Any  questions  regarding  this 
amendment  shoiUd  be  directed  to  Sean 
R.  Sleigh,  Certificates  Manager, 
Dominion  Transmission,  Inc.,  445  West 
Main  Street,  Clarksburg,  West  Virginia 
26301,  at  (304)  627-3462.  or  Fax:  (304) 
627-3305. 

There  are  two  ways  to  become 
involved  in  the  Commission's  review  of 
this  project.  First,  any  person  wishing  to 
obtain  legal  status  by  becoming  a  party 
to  the  proceedings  for  this  project 
should,  on  or  before  August  31,  2001, 
file  with  the  Federal  Energy  Regulatory 
Commission,  888  First  Street.  NE, 
Washington.  DC  20426,  a  motion  to 
intervene  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.214  or  385.211)  and  the  Regulations 
under  the  NGA  (18  CFR  157.10).  A 
person  obtaining  party  status  will  be 
placed  on  the  service  list  maintained  by 
the  Secretary  of  the  Commission  and 
will  receive  copies  of  all  documents 
filed  by  the  applicant  and  by  all  other 
parties.  A  party  must  submit  14  copies 
of  filings  made  with  the  Conunission 
and  must  mail  a  copy  to  the  applicant 
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and  to  every  other  party  in  the 
proceeding.  Only  parties  to  the 
proceeding  C6m  ask  for  court  review  of 
Commission  orders  in  the  proceeding. 

However,  a  person  does  not  have  to 
intervene  in  order  to  have  comments 
considered.  The  second  way  to 
participate  is  by  filing  with  the 
Secretary  of  the  Commission,  as  soon  as 
possible,  an  original  and  two  copies  of 
comments  in  support  of  or  in  opposition 
to  this  project.  "The  Commission  will 
consider  these  comments  in 
determining  the  appropriate  action  to  be 
taken,  but  the  filing  of  a  comment  alone 
will  not  serve  to  make  the  filer  a  party 
to  the  proceeding.  The  Conunission's 
rules  require  that  persons  filing 
comments  in  opposition  to  the  project 
provide  copies  of  their  protests  only  to 
the  party  or  parties  directly  involved  in 
the  protest. 

Persons  who  wish  to  comment  only 
on  the  environmental  review  of  this 
project  should  submit  an  original  and 
two  copies  of  their  conmients  to  the 
Secretary  of  the  Commission. 
Environmental  commenters  will  be 
placed  on  the  Commission's 
environmental  mailing  list,  will  receive 
copies  of  the  environmental  documents, 
and  will  be  notified  of  meetings 
associated  with  the  Commission's 
enviroimiental  review  process. 
Enviroiunental  commenters  will  not  be 
required  to  serve  copies  of  filed 
documents  on  all  other  parties. 
However,  the  non-party  commenters 
will  not  receive  copies  of  all  docimients 
filed  by  other  parties  or  issued  by  the 
Commission  (except  for  the  mailing  of 
environmental  documents  issued  by  the 
Commission)  and  will  not  have  the  right 
to  seek  court  review  of  the 
Commission's  final  order. 

The  Commission  may  issue  a 
preliminary  determination  on  non- 
environmental  issues  prior  to  the 
completion  of  its  review  of  the 
enviromnental  aspects  of  the  project. 
This  preliminary  determination 
typically  considers  such  issues  as  the 
need  for  the  project  and  its  economic 
effect  on  existing  customers  of  the 
applicant,  on  other  pipelines  in  the  area, 
and  on  landowners  and  communities. 
For  example,  the  Commission  considers 
the  extent  to  which  the  applicant  may 
need  to  exercise  eminent  domain  to 
obtain  rights-of-way  for  the  proposed 
project  and  balances  that  against  the 
non-environmental  benefits  to  be 
provided  by  the  project.  Therefore,  if  a 
person  has  comments  on  community 
and  landowner  impacts  bom  this 
proposal,  it  is  important  either  to  file 
conmients  or  to  intervene  as  early  in  the 
process  as  possible. 


Comments,  protests  and  interventions 
may  be  filed  electronically  via  the 
Internet  in  lieu  of  paper.  See,  18  CFR 
3BS.2001(a)(l)(iii)  and  the  instructions 
on  the  Commission's  web  site  under  the 
"e-FUing"  link. 

If  the  Commission  decides  to  set  the 
application  for  a  formal  hearing  before 
an  Administrative  Law  Judge,  the 
Conunission  will  issue  another  notice 
describing  that  process.  At  the  end  of 
the  Commission's  review  process,  a 
final  Commission  order  approving  or 
denying  a  certificate  will  be  issued. 

Linwood  A.  WatMin,  Jr., 

Acting  Secretary. 

[FR  Doc.  01-20608  Filed  8-15-01;  8:45  am) 

MUJNO  COOE  cnr-oi-p 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[DockM  No.  ER01-1964-000] 

Gauley  River  Power  Partnera,  LP.; 
Notice  of  Issuance  of  Order 

August  10,  2001. 

Gauley  River  Power  Partners,  L.P. 
(Gauley  River)  submitted  for  filing  a  rate 
schedule  under  which  Gauley  River  will 
engage  in  wholesale  electric  power  and 
energy  transactions  at  market-based 
rates.  Gauley  River  also  requested 
waiver  of  various  Commission 
regulations.  In  particular,  Gauley  River 
requested  that  die  Commission  grant 
blanket  approval  under  18  CFR  Part  34 
of  all  future  issuances  of  securities  and 
assumptions  of  liability  by  Gauley 
River. 

On  June  22,  2001,  pursuant  to 
delegated  authority,  the  Director, 
Division  of  Corporate  Applications, 
Office  of  Markets,  Tariffs  and  Rates, 
granted  requests  for  blanket  approval 
under  Part  34,  subject  to  the  following: 

Within  thirty  days  of  the  date  of  the 
order,  any  person  desiring  to  be  heard 
or  to  protest  the  blanket  approval  of 
issuances  of  seciuities  or  assumptions  of 
liability  by  Gauley  River  should  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE.,  Washington.  DC 
20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214). 

Absent  a  request  to  be  heard  in 
opposition  within  this  period,  Gauley 
River  is  authorized  to  issue  seciu-ities 
and  assume  obligations  or  liabilities  as 
a  guarantor,  indorser,  surety,  or 
otherwise  in  respect  of  any  security  of 
another  person;  provided  that  such 


issuance  or  assumption  is  for  some 
lawful  object  within  the  corporate 
purposes  of  Gauley  River  and 
compatible  with  the  public  interest,  and 
is  reasonably  necessary  or  appropriate 
for  such  purposes.  "^ 

The  Commission  reserves  the  right  to 
require  a  further  showing  that  neidier 
public  nor  private  interests  will  be 
adversely  affected  by  continued 
approval  of  Gauley  River's  issuances  of 
securities  or  assumptions  of  liability. 

Notice  is  hereby  given  that  the 
deadline  for  filing  motions  to  intervene 
or  protests,  as  set  forth  above,  is 
September  10,  2001. 

Copies  of  the  full  text  of  the  Order  are 
available  from  the  Commission's  Public 
Reference  Branch,  888  First  Street,  NE., 
Washington,  DC  20426.  The  Order  may 
also  be  viewed  on  the  on  the  web  at 
/ittp.//wwTv./erc.gov  using  the  "RIMS" 
link,  select-"Docket#"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  Comments,  protests  and 
interventions  may  be  filed  electronically 
via  the  Internet  in  lieu  of  paper.  See,  18 
CFR  385.2001(a)(l)(iii)  and  the 
instructions  on  the  Commission's  web 
site  under  the  "e-Filing"  link. 

Linwood  A.  Watson,  Jr.. 

Acting  Secretary. 

(FR  Doc.  01-20614  Filed  8-15-01;  8:45  am) 

BNJJNQ  COOE  cnr-oi-r 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Protect  No.  2S89] 

Marquette  Board  of  Light  and  Povver; 
Notice  of  Authorization  for  Continued 
Project  Operation 

August  10.  2001. 

On  July  29. 1999.  the  Marquette  Board 
of  Light  and  Power,  licensee  for  the 
Marquette  Project  No.  2589,  filed  an 
application  for  a  new  or  subsequent 
license  pursuant  to  the  Federal  Power 
Act  (FPA)  and  the  Commission's 
regulations  thereunder.  Project  No.  2589 
is  located  on  the  Dead  River  in 
Marquette  County,  Michigan. 

The  license  for  Project  No.  2589  was 
issued  for  a  period  ending  July  31.  2001. 
Section  15(a)(1)  of  the  FPA.  16  U.S.C. 
808(a)(1),  requires  the  Commission,  at 
the  expiration  of  a  license  term,  to  issue 
from  year  to  year  an  annual  license  to 
the  then  licensee  under  the  terms  and 
conditions  of  the  prior  license  until  a 
new  license  is  issued,  or  the  project  is 
otherwise  disposed  of  as  provided  in 
Section  15  or  any  other  applicable 
section  of  the  FPA.  If  the  project's  prior 
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license  waived  the  applicability  of 
Section  15  of  the  FPA,  then,  based  on 
Section  9(b)  of  the  Administrative 
Procedure  Act,  5  U.S.C.  558(c),  and  as 
set  forth  at  18  CFR  16.21(a),  if  the 
licensee  of  such  prefect  has  filed  an 
application  for  a  subsequent  license,  the 
licensee  may  continue  to  operate  the 
project  in  accordance  with  the  terms 
and  conditions  of  the  license  after  the 
minor  or  minor  part  license  expires, 
until  the  Commission  acts  on  its 
application.  If  the  licensee  of  such  a 
project  has  not  filed  an  application  for 
a  subsequent  license,  then  it  may  be 
required,  pursuant  to  18  CFR  16.21(b), 
to  continue  project  operations  until  the 
Commission  issues  someone  else  a 
license  for  the  project  or  otherwise 
orders  disposition  of  the  project. 

If  the  project  is  subject  to  Section  15 
of  the  FPA,  notice  is  hereby  given  that 
an  annual  license  for  Project  No.  2589 
is  issued  to  Marquette  Board  of  Light 
and  Power  for  a  period  effective  August 
1,  2001,  through  July  31,  2002,  or  until 
the  issuance  of  a  new  license  for  the 
project  or  other  disposition  under  the 
FPA,  whichever  comes  first.  If  issuance 
of  a  new  license  (or  other  disposition) 
does  not  take  place  on  or.before  August 
1,  2002,  notice  is  hereby  given  that, 
pursuant  to  18  CFR  16.18(c),  an  aimual 
license  under  Section  15(a)(1)  of  the 
FPA  is  renewed  automatically  without 
further  order  or  notice  by  the 
Commission,  unless  the  Commission 
orders  otherwise. 

If  the  project  is  not  subject  to  Section 
15  of  the  FPA,  notice  is  hereby  given 
that  the  Marquette  Board  of  Light  and 
Power  is  authorized  to  continue 
operation  of  the  Marquette  Project  No. 
2589  until  such  time  as  the  Commission 
acts  on  its  application  for  subsequent 
license. 
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Linwood  A.  Watson,  Jr., 

Acting  Secretary. 

[FR  Doc.  01-20618  Filed  8-15-01;  8:45  am) 

BUJNG  COOE  e717-01-P  | 


DEPARTMENT  OF  ENERGY 

FMeral  Energy  Regulatory 
Commisaion 

[Docket  No.  ER01-1871-000] 

Moaea  Lake  Generating,  LLC;  Notice  of 
laauance  of  Order 

August  10.  2001.  I 

Moses  Lake  Generating,  LLC  (Moses 
Lake)  submitted  for  filing  a  rate 
schedule  under  which  Moses  Lake  will 
engage  in  wholesale  electric  power  and 
energy  transactions  at  market-based 
rates.  Moses  Lake  also  requested  waiver 


of  various  Commission  regulations.  In 
particular,  Moses  Lake  requested  that 
the  Commission  grant  blanket  approval 
under  18  CFR  Part  34  of  all  future 
issuances  of  securities  and  assimiptions 
of  liability  by  Moses  Lake. 

On  Jime  22,  2001,  pursuant  to 
delegated  authority,  the  Director, 
Division  of  Corporate  Applications, 
Office  of  Markets,  Tariffs  and  Rates, 
granted  requests  for  blanket  approval 
imder  Part  34,  subject  to  the  following: 

Within  thirty  days  of  the  date  of  the 
order,  any  person  desiring  to  be  heard 
or  to  protest  the  blanket  approval  of 
issuances  of  seciuities  or  assimiptions  of 
liability  by  Moses  Lake  should  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  N.E.,  Washington,  D.C. 
20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214). 

Absent  a  request  to  be  heard  in 
opposition  within  this  period,  Moses 
Lake  is  authorized  to  issue  securities 
and  assmne  obligations  or  liabilities  as 
a  guarantor,  indorser,  surety,  or 
otherwise  in  respect  of  any  security  of 
another  person;  provided  that  such 
issuance  or  assumption  is  for  some 
lawful  object  within  the  corporate 
purposes  of  Moses  Lake  and  compatible 
with  the  public  interest,  and  is 
reasonably  necessary  or  appropriate  for 
such  purposes. 

The  Commission  reserves  the  right  to 
require  a  further  showing  that  neither 
public  nor  private  interests  will  be 
adversely  affected  by  continued 
approval  of  Moses  Lake's  issuances  of 
securities  or  assumptions  of  liabihty. 

Notice  is  hereby  given  that  the 
deadline  for  filing  motions  to  intervene 
or  protests,  as  set  forth  above,  is 
September  10,  2001. 

Copies  of  the  full  text  of  the  Order  are 
available  from  the  Commission's  Public 
Reference  Branch,  888  First  Street,  N.E., 
Washington,  D.C.  20426.  The  Order  may 
also  be  viewed  on  the  web  at  http:// 
www.ferc.gov  using  the  "RIMS"  link, 
select  "Docket*"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  Comments,  protests  and 
interventions  may  be  filed  electronically 
via  the  Internet  in  lieu  of  paper.  See,  18 
CFR  385.2001(a)(l){iii)  and  the 
instructions  on  the  Commission's  web 
site  under  the  "e-Filing"  link. 

Linwood  A.  Watson,  Jr., 

Acting  Secretary. 

[FR  Doc.  01-20613  Filed  8-15-01;  8:45  am] 

BILLING  COOE  6717-01-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commlaaion 

[Doclwt  fkM.  ER01-1870-000] 

PPL  Souttiwaat  Generation  Holdlnga. 
LLC;  Notice  of  laauance  of  Order 

August  10,  2001. 

PPL  Southwest  Generation  Holdings, 
Inc.  (PPL  Southwest)  submitted  for 
filing  a  rate  schedule  under  which  PPL 
Southwest  will  engage  in  wholesale 
electric  power  and  energy  transactions 
at  market-based  rates.  PPL  Southwest 
also  requested  waiver  of  various 
Commission  regulations.  In  particular, 
PPL  Southwest  requested  that  the 
Commission  grant  blanket  approval 
under  18  CFR  Part  34  of  all  future 
issuances  of  securities  and  assumptions 
of  liability  by  PPL  Southwest. 

On  Jime  21,  2001,  pursuant  to 
delegated  authority,  the  Director, 
Division  of  Corporate  Applications, 
Office  of  Markets,  Tariffs  and  Rates, 
granted  requests  for  blanket  approval 
under  Part  34,  subject  to  the  following: 

Within  thirty  days  of  the  date  of  the 
order,  any  person  desiring  to  be  heard 
or  to  protest  the  blanket  approval  of 
issuances  of  securities  or  assumptions  of 
liability  by  PPL  Southwest  should  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE..  Washington,  DC 
20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214). 

Absent  a  request  to  be  heard  in 
opposition  within  this  period,  PTL 
Southwest  is  authorized  to  issue 
securities  and  assume  obligations  or 
liabilities  as  a  guarantor,  indorser, 
surety,  or  otherwise  in  respect  of  any 
seciirity  of  another  person;  provided 
that  such  issuance  or  assumption  is  for 
some  lawful  object  within  the  corporate 
purposes  of  PPL  Southwest  and 
compatible  with  the  public  interest,  and 
is  reasonably  necessary  or  appropriate 
for  such  purposes. 

The  Commission  reserves  the  right  to 
require  a  further  showing  that  neither 
public  nor  private  interests  will  be 
adversely  affected  by  continued 
approval  of  PPL  Southwest's  issuances 
of  securities  or  assumptions  of  liability. 

Notice  is  hereby  given  that  the 
deadline  for  filing  motions  to  intervene 
or  protests,  as  set  forth  above,  is 
September  1 0,  2001 . 

Copies  of  the  full  text  of  the  Order  are 
available  from  the  Commission's  Public 
Reference  Branch,  888  First  Street,  NE., 
Washington,  DC  20426.  The  Order  may 
also  be  viewed  on  the  web  at  http:// 
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www.ferc.gov  using  the  "RIMS"  link, 
select  "Docket*"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  Comments,  protests  and 
interventions  may  be  filed  electronically 
via  the  Internet  in  lieu  of  paper.  See,  18 
CFR  385.2001(a)(l)(iii)  and  the 
instructions  on  the  Commission's  web 
site  under  the  "e-Filing"  link. 

Linwood  A.  Watson,  Jr., 

Acting  Secretary. 

(FR  Doc.  01-20612  Filed  8-15-01;  8:45  am] 

BILLINO  COOE  6717-01-« 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commlaaion 

[Docket  Nos.  ER01-1557-000  and  ER01- 
1557-001] 

Rail  Energy  of  Montana,  LLC;  Notice  of 
laauance  of  Order 

August  10,  2001. 

Rail  Enei^  of  Montana,  LLC  (Rail 
Energy)  submitted  for  filing  a  rate 
schedule  under  which  Rail  Energy  will 
engage  in  wholesale  electric  power  and 
energy  transactions  at  market-based 
rates.  Rail  Energy  also  requested  waiver 
of  various  Commission  regulations.  In 
particular.  Rail  Energy  requested  that 
the  Commission  grant  blanket  approval 
under  18  CFR  Part  34  of  all  future 
issuances  of  securities  and  assumptions 
of  liability  by  Rail  Energy. 

On  June  22,  2001,  pursuant  to 
delegated  authority,  the  Director, 
Division  of  Corporate  Applications, 
Office  of  Markets,  Tariffs  and  Rates, 
granted  requests  for  blanket  approval 
imder  Part  34,  subject  to  the  foUowing: 

Within  thirty  days  of  the  date  of  the 
order,  any  person  desiring  to  be  heard 
or  to  protest  the  blanket  approval  of 
issuances  of  securities  or  assumptions  of 
liability  by  Rail  Energy  should  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE.,  Washington,  DC 
20426,  in  accordance  with  RijJes  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214). 

Absent  a  request  to  be  heard  in 
opposition  within  this  period.  Rail 
Energy  is  authorized  to  issue  securities 
and  assume  obligations  or  liabilities  as 
a  guarantor,  indorser,  surety,  or 
otherwise  in  respect  of  any  security  of 
another  person;  provided  that  such 
issuance  or  assumption  is  for  some 
lawful  object  within  the  corporate 
purposes  of  Rail  Energy  and  compatible 
with  the  public  interest,  and  is 


reasonably  necessary  or  appropriate  for 
such  purposes. 

The  Commission  reserves  the  right  to 
require  a  further  showing  that  neiUier 
public  nor  private  interests  will  be 
adversely  affected  by  continued 
approval  of  Rail  Energy's  issuances  of 
securities  or  assumptions  of  liability. 

Notice  is  hereby  given  that  the 
deadline  for  filing  motions  to  intervene 
or  protests,  as  set  forth  above,  is 
September  10,  2001. 

Copies  of  the  full  text  of  the  Order  are 
available  from  the  Commission's  Public 
Reference  Branch,  888  First  Street,  NE., 
Washington,  DC  20426.  The  Order  may 
also  be  viewed  on  the  web  at  http:// 
www.ferc.gov  using  the  "RIMS"  link, 
select  "Docket*"  and  follow  Uie 
instructions  (call  202-208-2222  for 
assistance).  Comments,  protests  and 
interventions  may  be  filed  electronically 
via  the  Internet  in  lieu  of  paper.  See,  18 
CFR  385.2001(a)(l)(iii)  and  the 
instructions  on  the  Commission's  web 
site  imder  the  "e-Filing"  link. 

Linwood  A.  Watson,  ]r.. 

Acting  Secretary. 

[FR  Doc.  01-20609  Filed  8-15-01;  8:45  am] 

BRXMQ  cooe  enr-oi-p 


DEPARTMENT  OF  ENERGY 

FMeral  Energy  Regulatory 
Commlaaion 

[Doclwt  Nos.  RP01-445-001  and  CP97-26- 
004] 

Trunldine  LNG  Company;  Notice  of 
Offer  of  Settlement 

August  10,  2001. 

Take  notice  that  on  August  1,  2001, 
pursuant  to  Rule  602  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (Rule  602),  Trunkline  LNG 
Company  (TLNG)  tendered  for  filing  an 
Offer  of  Settlement  (Proposed 
Settiement)  with  respect  to  the 
proceedings  in  Docket  Nos.  RPOl-445- 
000 1  and  CP97-26-000.2  TLNG  states 
that  no  aspect  of  the  proceedings 


'  TLNG's  filing  in  Docket  No.  RPOl-445-000  is  a 
rate  study  justifying  its  currently  effective  rates  thai 
TLNG  filed  with  the  Commission  to  comply  with 
Ordering  Paragraph  (D)  of  the  Commission's 
November  3,  1997  Order  Issuing  Certificate, 
Trunkline  LNG  Company,  81  FERC  161,147  (1997). 
as  clarified  by  the  Commission's  February  27, 1998 
Order  Denying  Rehearing,  82  FERC  1 61,198  (1998). 

^The  proceeding  in  Docket  No.  CP97- 26-000 
resulted  in  the  Commission's  issuance  of  a 
Certificate  under  Subpart  G  of  Part  284  of  the 
Commission's  Regulations,  authorizing  TLNG  to 
provide  firm  and  interruptible  LNG  terminalling 
service.  See:  November  3, 1997  Order  Issuing 
Certificate,  Trunkline  LNG  Company.  81  FERC 
1 61,147  (1997).  as  clarified  by  the  Commission's 
February  27, 1998  Order  Denying  Rehearing,  82 
FERC  161.198  (1998). 


affected  by  the  Proposed  SetUement  are 
pending  before  an  Administrative  Law 
Judge.  TLNG  asserts  that,  in  view  of 
this,  as  provided  by  Rule  602,  its 
Proposed  Settiement  should  be 
transmitted  by  the  Office  of  the 
Secretary  to  the  Commission.  TLNG's 
filing  includes  a  Stipulation  and 
Agreement,  copies  of  pro  forma  tariff 
sheets  setting  forth  the  changes 
proposed  to  TLNG's  currently  effective 
tariff  sheets,  a  separate  explanatory 
statement,  and  a  statement  of  references 
to  testimony,  exhibits,  decision,  and 
other  matters  relevant  to  the  Proposed 
Settlement. 

The  Proposed  Settlement  is  sponsored 
joinUy  by  TLNG  and  TLNG's  only  two 
long-term  firm  customers — BG  LNG 
Services,  Inc.  (BG  LNG)  and  Duke 
Energy  LNG  Sales,  Inc.  (Duke  LNG).  If 
approved  by  the  Commission,  the 
Proposed  Settiement  will  take  effect 
January  1,  2002  and  extend  until  the 
year  2022.  TLNG  states  that  the 
Proposed  Settiement  provides  for  a 
substantial  reduction  in  its  rates,  and 
that  the  reduced  rates  will  not  be  subject 
to  change  and  will  remain  in  effect  until 
the  year  2015. 

A  copy  of  the  Settiement  is  on  file 
with  the  Commission  and  is  available 
for  public  inspection  in  the  Public 
Reference  Room.  The  Settlement  may  be 
viewed  on  the  web  at  http:// 
www.ferc.fed.  us/ online/ rims. htm  (call 
202-208-2222  for  assistance). 

In  accordance  with  Section  385.602(0. 
initial  comments  are  due  by  August  21, 
2001,  and  any  reply  comments  are  due 
by  August  31,  2001. 

Linwood  A.  Watson,  Jr., 

Acting  Secretary. 

[FR  Doc.  01-20620  Filed  8-15-01;  8:45  am) 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commlaaion 

[Pro)«:t  No.  2077] 

USGen  New  England,  Inc.;  Notice  of 
Auttrarlzation  for  Continued  Project 
Operation 

August  10.  2001. 

On  July  29,  1999.  USGen  New 
England,  Inc.,  licensee  for  the  Fifteen 
Mile  Falls  Project  No.  2077,  filed  an 
application  for  a  new  or  subsequent 
license  pursuant  to  the  Federal  Power 
Act  (FPA)  and  the  Commission's 
regulations  thereunder.  Project  No.  2077 
is  located  on  the  Connecticut  River  in 
Grafton  and  Coos  Counties,  New 
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Hampshire  and  Caledonia  and  Essex 
Counties,  Vermont. 

The  license  for  Project  No.  2077  was 
issued  for  a  period  ending  July  31,  2001. 
Section  15(a)(1)  of  the  FPA,  16  U.S.C. 
808(a)(1),  requires  the  Commission,  at 
the  expiration  of  a  license  term,  to  issue 
from  year  to  year  an  annual  license  to 
the  then  licensee  under  the  terms  and 
conditions  of  the  prior  license  until  a 
new  license  is  issued,  or  the  project  is 
otherwise  disposed  of  as  provided  in 
Section  15  or  any  other  applicable 
section  of  the  FPA.  If  the  project's  prior 
license  waived  the  applicability  of 
Section  15  of  the  FPA,  then,  based  on 
Section  9(b)  of  the  Administrative 
Procedure  Act,  5  U.S.C.  558(c),  and  as 
set  forth  at  18  CFR  16.21(a),  if  the 
licensee  of  such  project  has  filed  an 
application  for  a  subsequent  license,  the 
licensee  may  continue  to  operate  the 
project  in  accordance  with  the  terms 
and  conditions  of  the  license  after  the 
minor  or  minor  part  license  expires, 
until  the  Commission  acts  on  its 
application.  If  the  licensee  of  such  a 
project  has  not  filed  an  application  for 
a  subsequent  license,  then  it  may  be 
required,  pursuant  to  18  CFR  16.21(b), 
to  continue  project  operations  until  the 
Commission  issues  someone  else  a 
license  for  the  project  or  otherwise 
orders  disposition  of  the  project. 

If  the  project  is  subject  to  Section  15 
of  the  FPA,  notice  is  hereby  given  that 
an  annual  license  for  Project  No.  2077 
is  issued  to  USGen  New  England,  Inc. 
for  a  period  efiiective  August  1,  2001, 
through  July  31,  2002,  or  until  the 
issuance  of  a  new  license  for  the  project 
or  other  disposition  under  the  FPA, 
whichever  comes  first.  If  issuance  of  a 
new  license  (or  other  disposition)  does 
not  take  place  on  or  before  August  1, 
2002,  notice  is  hereby  given  that, 
pursuant  to  18  CFR  16.18(c),  an  annual 
license  under  Section  15(a)(1)  of  the 
FPA  is  renewed  automatically  without 
further  order  or  notice  by  the 
Commission,  unless  the  Commission 
orders  otherwise. 

If  the  project  is  not  subject  to  Section 
15  of  the  FPA,  notice  is  hereby  given 
that  USGen  New  England,  Inc.  is 
authorized  to  continue  operation  of  the 
Fifteen  Mile  Falls  Project  No.  2077  until 
such  time  as  the  Commission  acts  on  its 
application  for  subsequent  license. 


Linwood  A.  Watson,  Jr., 

Acting  Secretary. 

IFR  Doc.  01-20616  Filed  8-15-01;  8:45  am] 
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DEPARTMENT  OF  ENERGY     . 

Federal  Energy  Regulatory 
Commlaalon 

[Docket  No.  EC01-13S-000.  et  at.] 

Wlaconain  Public  Service  Corporation, 
et  al.:  Electric  Rate  and  Corponrte 
Regulation  Flllnga 

August  g,  2001. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  Wisconsin  Public  Service 
Corporation 

[Docket  No.  ECOl-1 35-000] 

Take  notice  that  on  August  2,  2001, 
Wisconsin  Public  Service  Corporation 
(WPSC)  filed  an  application  under 
Section  203  of  the  Federal  Power  Act  for 
an  order  authorizing  it  to  extend  for  six 
years  a  lease  of  a  feeder  bay  and  related 
facilities  (designated  as  Feeder  241)  to 
the  Eagle  River  Light  &  Water  Utility 
(Eagle  River).  These  facilities  are  located 
in  and  near  the  Cranberry  Substation. 
The  Commission  previously  approved 
the  base  lease  agreement  in  Docket  No. 
EC96-3-O00. 

WPSC  states  that  copies  of  this 
application  were  served  on  Eagle  River, 
the  Public  Service  Commission  of 
Wisconsin,  the  Michigan  Public  Service 
Commission  and  Wisconsin  Public 
Power,  Inc. 

Comment  date:  August  22,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

2.  Ridge  Crest  Wind  Partners,  LLC 

[Docket  No.  EGOl-276-OOOl 

On  August  2,  2001,  Ridge  Crest  Wind 
Partners,  LLC,  139  East  Fourth  Street, 
Cincinnati,  Ohio  45202  filed  with  the 
Federal  Energy  Regulatory  Commission 
an  application  for  determination  of 
exempt  wholesale  generator  status 
pursuant  to  Part  365  of  the 
Commission's  regulations. 

Ridge  Crest  Wind  Partners,  LLC,  is  a 
Delaware  limited  liability  company  that 
is  building,  for  ownership  smd 
operation,  an  approximately  30- 
megawatt  wind  generation  facility, 
comprised  of  thirty-three  (33)  NEC 
Micon  900  KW  wind  tiubines  utilizing 
fifty-two  (52)  meter  rotor  diameters  and 
seventy-two  (72)  meter  hub  height 
tubular  towers  ("the  Facility").  The 
Facility  is  located  on  the  Peetz  Table 
Mesa  in  Logan  Coimty,  Colorado.  Ridge 
Crest  Wind  Partners,  LLC  is  engaged 
directly  and  exclusively  in  the  business 
of  owning  and  operating  all  or  part  of 
one  or  more  eligible  facilities  and 
selling  electric  energy  at  wholesale. 

Comment  date:  August  29,  2001,  in 
accordance  with  Standard  Paragraph  E 


at  the  end  of  this  notice.  The 
Commission  will  limit  its  consideration 
of  comments  to  those  that  concern  the 
adequacy  or  accuracy  of  the  application. 

3.  Idaho  Power  Company 

[Docket  No.  EROl-1687-0021 

Take  notice  that  on  August  2,  2001, 
Idaho  Power  Company  tendered  for 
filing,  under  its  Market-Based  Rates 
Tariff,  amended  Rate  Schedule 
Designations  as  required  by  Order  No. 
614  pursuant  to  the  Commission's  Letter 
Order  dated  May  29,  2001  in  the  above- 
captioned  docket. 

Comment  date:  August  22,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

4.  Somerset  Windpower  LLC 

[Docket  No.  EROl-2139-001] 

Take  notice  that  on  August  2,  2001, 
Somerset  Windpower  LLC  (Somerset) 
tendered  for  filing  a  Revision  to 
Attachment  A  to  Somerset's  application 
for  an  order  authorizing  market-based 
rates  imder  Section  205(a)  of  the  Federal 
Power  Act,  16  U.S.C.  824d(a);  for 
granting  of  certain  blanket  approvals 
and  for  the  waiver  of  certain 
Commission  regulations.  Somerset  is  a 
limited  liability  company  that  proposes 
to  engaged  in  the  wholesale  sale  of 
electric  power  in  the  state  of 
Peimsylvania. 

Comment  date:  August  22 ,  2001 ,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

5.  Sunrise  Power  Company,  LLC 

[Docket  No.  EROl-2217-001] 

On  August  2,  2001,  Simrise  Power 
Company  LLC  (Seller)  filed  an 
amendment  to  its  electric  rate  tariff  in 
compliance  with  the  order  of  the 
Federal  Energy  Regulatory  Commission 
(Commission)  issued  on  July  25,  2001, 
in  the  above-captioned  docket. 

Comment  date:  August  22,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

6.  PSEG  Fossil  LLC,  PSEG  Nuclear  LLC, 
PSEG  Energy  Resources  &  Trade  LLC 

[Docket  No.  ER01-2462-001] 

Take  notice  that  on  July  10,  2001, 
Joint  Application  of  PSEG  Fossil  LLC, 
PSEG  Nuclear  LLC  and  PSEG  Energy 
Resources  &  Trade  LLC  (the  Applicants) 
tendered  for  filing  to  clarify  that  the 
waivers  being  sought  would  pertain  to 
the  calendar  year  2000  and  subsequent 
years. 

Comment  date:  August  23,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 
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7.  PacifiCorp 

(Docket  No.  EROl-2501-001] 

Take  notice  that  PacifiCorp,  on 
August  2,  2001,  tendered  for  filing 
signature  pages  evidencing  the 
execution  of  Amendatory  Agreement 
No.  5,  to  the  Pacific  Northwest 
Coordination  Agreement  dated 
September  15, 1964. 

PacifiCorp  states  that  the 
supplemental  filing  of  these  signature 
pages  was  made  in  support  of 
PacifiCorp 's  filing  of  Amendatory 
Agreement  No.  5  as  a  Change  of  Rate 
Sdiedule.  Amendatory  Agreement  No.  5 
modifies  the  primary  agreement  to 
change  agreement  terms  and  conditions 
regarding:  The  City  of  Tacoma's 
withdrawal  of  its  west-side 
hydroelectric  projects  from  the  primary 
agreement;  the  rate  charged  for 
interchange  energy  transactions;  and  the 
methods  of  accounting  for  interchange 
energy  transactions. 

Comment  date:  August  22,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

8.  Southern  California  Edison  Company 

[Docket  No.  EROl-2751-Opo] 

.    Take  notice,  that  on  August  2 ,  2001 , 
Southern  California  Edison  Company 
(SCE)  tendered  for  filing  an 
Interconnection  Facilities  Agreement 
between  SCE  and  the  Mountainview 
Power  Company  L.L.C.  (Mountainview). 
This  agreement  specifies  the  terms  and 
conditions  pursuant  to  which  SCE  will 
interconnect  1132  MW  of  generation  to 
the  California  Independent  System 
Operator  Controlled  Grid  pursuant  to 
SCE's  Transmission  Owner  Tariff,  FERC 
Electric  Tariff,  First  Revised  Original 
Volume  No.  6.  Copies  of  this  filing  were 
served  upon  the  Public  Utilities 
Commission  of  the  State  of  California 
and  Moimtainview. 

SCE  requests  that  this  agreement 
become  effective  on  August  3,  2001. 

Comment  date:  August  22,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

9.  Western  ResouTces,  Inc. 

[Docket  No.  EROl-2752-000] 

Take  notice  that  on  August  2,  2001, 
Western  Resources,  Inc.  (WR)  tendered 
for  filing  a  separate  Master  Power 
Piuchase  and  Sale  Agreement  between 
WR  and  Tenaska  Power  Services  Co., 
American  Electric  Power  Services  Corp. 
and  Southern  Company  Energy 
Marketing  L.P.  (Customers).  WR  states 
that  the  purpose  of  these  agreements  is 
to  permit  the  Customers  to  take  service 
imder  WR's  Market  Based  Power  Sales 
Tariff  on  file  with  the  Commission.  This 


agreement  is  proposed  to  be  effective 
August  1,  2001. 

Copies  of  the  filing  were  served  upon 
the  Customers  and  the  Kansas 
Corporation  Commission. 

Comment  date:  August  22,  2001.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

10.  Ridge  Crest  Wind  Partners,  LLC 

[Docket  No.  ER01-2760-000] 

On  August  2,  2001,  Ridge  Crest  Wind 
Partners,  LLC,  of  139  East  Fourth  Street, 
Cincinnati,  Ohio  45202  filed  with  the 
Federal  Energy  Regulatory  Commission 
an  application  for  market-based  rate 
authorization,  waivers  and  exemptions 
and  a  request  for  an  effective  date  of 
September  16,  2001  for  its  market-based 
rate  authorization. 

Ridge  Crest  Wind  Partners.  LLC,  is  a 
Delaware  limited  liability  company  that 
is  building,  for  ownership  and 
operation,  an  approximately  26- 
megawatt  Mrind  generation  facility, 
comprised  of  thirty-three  (33)  NEG 
Micon  900  KW  wind  turbines  utilizing 
fifty-two  (52)  meter  rotor  diameters  and 
seventy-two  (72)  meter  hub  tubular 
towers  (the  Facility).  The  Facility  is 
located  on  the  Peetz  Table  Mesa  in 
Lc^an  County,  Colorado.  Ridge  Crest 
Wind  Partners,  LLC,  is  seeking  market- 
based  rate  authorization,  waivers  and 
exemptions,  and  a  request  for  an 
efiisctive  date  of  September  16,  2000  for 
its  market-based  rate  authorization  in 
order  to  sell  the  output  of  the  Facility 
to  the  Public  Service  Company  of 
Colorado. 

Comment  date;  August  22,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

11.  Ocean  State  Power 

[Docket  No.  EROl-2  766-000) 

Take  notice  that  on  August  2,  2001, 
Ocean  State  Power  (Ocean  State) 
tendered  for  filing  revised  pages  to  its 
initial  rate  schedules,  which  continue  in 
effect  existing  adjustments  to  the 
Annual  Capacity  Charge  for  Unit 
Availability,  Rate  Schedules  FERC  Nos. 
1-4.  Ocean  State  requests  an  effective 
date  for  the  rate  schedule  changes  of 
August  3,  2001. 

Copies  of  the  Supplements  have  been 
served  upon,  among  others.  Ocean 
State's  power  purchasers,  the 
Massachusetts  Department  of  Public 
Utilities,  and  the  Rhode  Island  Public 
Utilities  Commission. 

Comment  date:  August  22,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


12.  Ocean  SUte  Power  U 

[Docket  No.  EROl-2767-0001 

Take  notice  that  on  August  2,  2001 , 
Ocean  State  Power  II  (Ocean  State  II) 
tendered  for  filing  revised  pages  to  its 
initial  rate  schedules,  which  continue  in 
effect  existing  adjustments  to  the 
Annual  Capacity  Charge  for  Unit 
Availability,  Rate  Schedules  FERC  Nos. 
5-8.  Ocean  State  II  requests  an  effective 
date  for  the  rate  schedule  changes  of 
Au^st  3,  2001. 

Copies  of  the  Supplements  have  been 
served  upon,  among  others,  Ocean  State 
n's  power  purchasers,  the 
Massachusetts  Department  of  Public 
Utilities,  and  the  Rhode  Island  Public 
Utilities  Commission. 

Comment  date:  August  22,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

13.  Progress  Energy,  Inc.  on  behalf  of 
Carolina  Power  k  light  Conq>any 

(Docket  No.  EROl-2775-000] 

Take  notice  that  on  August  2,  2001, 
Carolina  Power  &  Light  Company 
(CP&L)  tendered  for  filing  Service 
Agreements  for  Short-Term  Firm  and 
Non-Firm  Point-to-Point  Transmission 
Service  with  Calpine  Energy  Services, 
L.P.  Service  to  this  Eligible  Customer 
will  be  in  accordance  with  the  terms 
and  conditions  of  the  Open  Access 
Transmission  Tariff  filed  on  behalf  of 
CP&L.  Copies  of  the  filing  were  served 
upon  the  North  Carolina  Utilities 
Commission  and  the  South  Carolina 
Public  Service  Commission. 

CP&L  is  requesting  an  effective  date  of 
Jidy  31,  2001  for  the  Service 
Agreements. 

Comment  date:  August  22,  2001 ,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

14.  Exelon  Generation  Company,  LLC 

[Docket  No.  EROl-2776-0001 

Take  notice  that  on  August  2,  2001 , 
Exelon  Generation  Company,  LLC 
(Exelon  Generation)  submitted  for  filing 
with  the  Federal  Energy  Regulatory 
Conunission  (FERC  or  the  Commission) 
a  service  agreement  for  wholesale  power 
sales  transactions  between  Exelon 
Generation  and  City  of  Austin,  Texas 
d/b/a  Austin  Energy  under  Exelon 
Generation's  wholesale  power  sales 
tariff,  FERC  Electric  Tariff,  Original 
Volume  No.  1. 

Comment  date:  August  22,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

15.  Exelon  Generation  Company,  LLC 

[Docket  No.  EROl-2777-000] 

Take  notice  that  on  August  2,  2001, 
Exelon  Generation  Company,  LLC 
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(Exelon  Generation)  submitted  for  filing 
with  the  Federal  Energy  Regulatory 
Commission  (FERC  or  the  Commission] 
a  service  agreement  for  wholesale  power 
sales  transactions  between  Exelon 
Generation  and  Nicor  Energy,  L.L.C. 
under  Exelon  Generation's  wholesale 
power  sales  tariff,  FERC  Electric  Tariff, 
Original  Volimie  No.  1. 

Comment  date:  August  22,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

16.  Northern  Indiana  Public  Service 
Company 

[Docket  No.  EROl-2778-000] 

Take  notice  that  on  August  2,  2001, 
Northern  Indiana  PubUc  Service 
Company  (Northern  Indiana)  filed  a 
Service  Agreement  pursuant  to  its 
Wholesale  Market-Based  Rate  Tariff 
with  The  Detroit  Edison  Company 
(Detroit  Edison).  Under  the  Service 
Agreement^  Northern  Indiana  may 
provide  service  under  its  Wholesale 
Market-Based  Rate  Tariff.  Northern 
Indiana  has  requested  an  effective  date 
ofJulyS,  2001. 

Copies  of  this  filing  have  been  sent  to 
Detroit  Edison,  the  Indiana  Utility 
Regulatory  Commission,  and  the 
Indiana  Office  of  Utility  Consimier 
Coimselor. 

Comment  date:  August  22,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

17.  Virgiiiia  Electric  and  Power 
Company 

(Docket  No.  EROl-2779-0001 

Take  notice  that  on  August  2,  2001, 
Virginia  Electric  and  Power  Company 
(Dominion  Virginia  Power  or  the 
Company)  tendered  for  filing  the 
Service  Agreement  for  Firm  Point-to- 
Point  Transmission  Service  by  Virginia 
Electric  and  Power  Company  to  Exelon 
Generation  Company,  LLC  designated  as 
Service  Agreement  No.  320  imder  the 
Company's  FERC  Electric  Tariff,  Second 
Revised  Volume  No.  5;  and  the  Service 
Agreement  for  Non-Finn  Point-to-Point 
Transmission  Service  by  Virginia 
Electric  and  Power  Company  to  Exelon 
Generation  Company,  LLC  designated  as 
Service  Agreement  No.  321  under  the 
Company's  FERC  Electric  Tariff.  Second 
Revised  Volume  No.  5. 

The  foregoing  Service  Agreements  are 
tendered  for  filing  under  the  Open 
Access  Transmission  Tariff  to  Eligible 
Purchasers  effective  June  7,  2000.  Under 
the  tendered  Service  Agreements, 
Dominion  Virginia  Power  will  provide 
point-to-point  ser\-:i;e  to  Exelon 
Generation  Company,  LLC  under  the 
rates,  terms  and  conditions  of  the  Open 
Access  Transmission  Tariff.  Dominion 


Virginia  Power  requests  an  effective 
date  of  September  1,  2001,  as  requested 
by  the  customer. 

Copies  of  the  filing  were  served  upon 
Exelon  Generation  Company,  LLC,  Uie 
Virginia  State  Corporation  Commission, 
and  the  North  Carolina  Utilities 
Commission. 

Comment  date:  August  22,  2001,  in 
accordance  with  Standard  Peiragraph  E 
at  the  end  of  this  notice. 

18.  ARCO,  a  subsidiary  of  HP  America, 
Inc.  Complainant,  v.  Calnev  Pipe  Line 
LLC,  Respondent. 

[Docket  No.OROl-8-OOOl 

On  August  8,  2001,  ARCO,  a 
subsidiary  of  HP  America,  Inc. 
(hereinafter  referred  to  as  Complaintot) 
filed  a  complaint  alleging  that  there  are 
reasonable  grounds  to  believe  that  the 
rates  of  Calnev  Pipe  Line  LLC  subject  to 
the  jurisdiction  of  the  Federal  Energy 
Regulatory  Commission  are  not  just  and 
reasonable. 

According  to  Complainant,  the 
overcharges  are  22.8  percent  in  excess  of 
the  claimed  just  and  reasonable  return 
claimed  by  Calnev  in  its  year  2000 
interstate  cost  of  service. 

Complainant  further  alleges  that  the 
rates  are  not  subject  to  the  threshold 
"changed  circiunstances"  standard 
pursuant  to  the  Energy  Policy  Act  of 
1992. 

Complainant  alleges  that  it  is 
aggrieved  and  damaged  by  the  unlawful 
acts  of  Calnev  Pipe  Line  LLC  and  seeks 
relief  in  the  form  of  reduced  rates  in  the 
future  and  reparations  for  past  and 
current  overcharges  for  transportation 
and  terminalling.  with  interest. 

Comment  date:  August  21,  2001,  in 
accordance  with  Standard  Para^aph  E 
at  the  end  of  this  notice.  Answers  to  the 
complaint  shall  also  be  due  on  or  before 
August  21,  2001. 

Standard  Paragraph 

E.  Any  person  desiring  to  be  heard  or 
to  protest  such  filing  should  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE.,  Washington,  DC 
20426,  in  accordance  with  RijJes  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before  the 
comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  This  filing  may  also  be 


viewed  on  the  web  at  http:// 
wivw./i=rc.gov  using  the  "RIMS"  Unk, 
select  "Docket*"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  Comments,  protests  and 
interventions  may  be  filed  electronically 
via  the  Internet  in  lieu  of  paper.  See,  18 
CFR  385.2001(a)(l)(iii)  and  the 
instructions  on  the  Commission's  web 
site  under  the  "e-Filing"  link. 

Linwood  A.  Watson,  Jr., 

Acting  Secretary. 

[PR  Doc.  01-20606  Filed  8-15-01;  8:45  am] 

BILUNG  COOE  6717-01-P 


DEPARTMENT  OF  ENERGY 

FMeral  Energy  Regulatory 
Commission 

[Docket  No.  CP01-49-000] 

Northwest  Pipeline  Corporation;  Notice 
of  Availability  of  ttw  Environmental 
Assessment  for  the  Proposed  Everett 
Delta  Lateral  Profeet 

August  10,  2001. 

The  staff  of  the  Federal  Energy 
Regulatory  Commission  (FERC  or 
Commission)  has  prepared  an 
environmental  assessment  (EA)  on  the 
natural  gas  pipeline  facilities  proposed 
by  Northwest  Pipeline  Corporation 
(Northwest)  in  the  above-referenced 
docket. 

The  EA  was  prepared  to  satisfy  the 
requirements  of  the  National 
Environmental  Policy  Act.  The  staff 
concludes  that  approval  of  the  proposed 
project,  with  appropriate  mitigating 
measures,  would  not  constitute  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment. 

The  EA  assesses  the  potential 
enviroimiental  effects  of  the 
construction  and  operation  of  the 
proposed  gas  pipeline  and  aboveground 
facilities  including: 

•  About  9.0mileofa20-inch- 
diameter  pipeline  in  Snohomish 
County,  Washington,  which  would  tie 
in  with  Northwest's  existing  mainline 
and  mainline  loop  north  of  the  City  of 
Lake  Stevens;  the  lateral  would  extend 
from  the  intercoimect  with  Northwest's 
existing  system  to  Northwest  Power 
Company's  (NPC)  power  plant  in 
Everett,  Washington; 

•  Two  meter  stations  at  a  joint  meter 
station  site  at  the  end  of  the  pipeline  for 
deliveries  to  NPC  and  for  deliveries  to 
Puget  Soimd  Energy  (PSE);  and 

•  Other  aboveground  facilities 
include  two  12-inch-diameter  mainline 
taps,  a  pig  laimcher,  one  20-inch- 
diameter  block  valve  assembly,  a  liquids 
separator;  and  a  pig  receiver. 
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The  purpose  of  the  proposed  facilities 
would  be  to  supply  natural  gas  to  NPC's 
248-megawatt  combined-cycle  power 
generating  plant  in  Everett,  Washington. 
The  Everett  Delta  Lateral  would  have  a 
design  capacity  of  approximately 
133,000  dekatherms  per  day  (Dth/day), 
of  which  up  to  90,000  Dth/day  would  be 
delivered  to  fuel  NPC's  power  plant, 
and  43,000  Dth/day  would  be  deUvered 
to  PSE  to  supply  its  existing  local 
distribution  system.  Initially,  the  power 
plant  would  require  approximately 
45,000  Dth/day  of  natural  gas  for  full 
operation. 

The  EA  has  been  placed  in  the  public 
files  of  the  FERC.  A  limited  niunber  of 
copies  of  the  EA  are  available  for 
distribution  and  public  inspection  at: 
Federal  Enei:gy  Regulatory  Commission, 
Public  Reference  and  Files  Maintenance 
Branch,  888  First  Street,  NE.,  Room  2 A, 
Washmgton,  DC  20426,  (202)  208-1371. 

Copies  of  the  EA  have  been  mailed  to 
Federal,  state  and  local  agencies,  public 
interest  groups,  interested  individuals, 
newspapers,  and  parties  to  this 
proceeding. 

Any  person  wishing  to  comment  on 
the  EA  may  do  so.  To  ensure 
consideration  prior  to  a  Commission 
decision  on  the  proposal,  it  is  important 
that  we  receive  your  comments  before 
the  date  specified  below.  Please 
carefully  follow  these  instructions  to 
ensure  diat  your  comments  are  received 
in  time  and  properly  recorded: 

•  Send  two  copies  of  your  comments 
to:  Secretary,  Federal  Energy  Regulatory 
Commission,  888  First  St.,  NE.,  Room 
lA,  Washington,  DC  20426. 

•  Label  one  copy  of  the  conmients  for 
the  attention  of  Gas  Group  2,  PJ-11.2 

•  Reference  Docket  No.  CPOl-49- 
000;  and 

•  Mail  your  comments  so  that  they 
will  be  received  in  Washington,  DC  on 
or  before  September  10,  2001. 

Comments  may  also  be  filed 
electronically  via  the  Internet  in  Ueu  of 
paper.  See  18  CFR  385.2001(a)(l)(iii)     ' 
and  the  instructions  on  the 
Commission's  web  site  at  http:// 
www.ferc.gov  ymAst  the  "e-Filing"  link 
and  the  link  to  the  User's  Guide.  Before 
you  can  file  comments  you  will  need  to 
create  an  accoimt  which  can  be  created 
by  clicking  on  "Login  to  File"  and  then 
"New  User  Account." 

Comments  will  be  considered  by  the 
Commission  but  will  not  serve  to  make 
the  commentor  a  party  to  the 
proceeding.  Any  person  seeking  to 
become  a  party  to  the  proceeding  must 
file  a  motion  to  intervene  pursuant  to 
Rule  214  of  the  Commission's  Rules  of 
Practice  and  Procedures  (18  CFR 


385.214). >  Only  intervenors  have  the 
right  to  seek  rehearing  of  the 
Commission's  decision. 

Affected  landowners  and  parties  with 
envirorunental  concerns  may  be  granted 
intervenor  status  upon  showing  good 
cause  by  stating  that  they  have  a  clear 
and  direct  interest  in  this  proceeding 
which  would  not  be  adequately 
represented  by  any  other  parties.  You  do 
'  not  need  intervenor  status  to  have  your 
conmients  considered. 

Additional  information  about  the 
proposed  project  is  available  from  the 
Commission's  Office  of  External  Affairs, 
at  (202)  208-1088  or  on  the  FERC 
Internet  website  (www.ferc.gov)  using 
the  "RIMS"  link  to  information  in  this 
docket  niunber.  CUck  on  the  "RIMS" 
link,  select  "Docket  #"  from  the  RIMS 
Menu,  and  follow  the  instructions.  For 
assistance  with  access  to  RIMS,  the 
RIMS  helpUne  can  be  reached  at  (202) 
20a-2222. 

Similarly,  the  "CIPS"  link  on  the 
FERC  Internet  website  provides  access 
to  the  texts  of  formal  dociunents  issued 
by  the  Commission,  such  as  orders, 
notices,  and  rulemakings.  From  the 
FERC  Internet  website,  click  on  the 
"CIPS"  Imk,  select  "Docket  #"  from  the 
CIPS  menu,  and  follow  the  instructions. 
For  assistance  with  access  to  CIPS,  the 
CIPS  helpline  can  be  reached  at  (202) 
208-2474. 

Linwood  A.  Wataon,  Jr., 

Acting  Secretary. 

[FR  Doc.  01-20607  Filed  8-15-01;  8:45  am] 

BHxiNO  COOE  cnr-oi-p 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

Notice  of  Application  Accepted  for 
Filing  and  Soliciting  Motions  To 
intervene  and  Protests 

August  10,  2001. 

Take  notice  that  the  following 
hydroelectric  application  has  been  filed 
with  the  Commission  and  is  available 
for  public  inspection. 

a.  Type  of  Application:  Amendmeni 
of  License  Application. 

b.  Project  No. :  2030-036. 

c.  Date  Filed:  June  29,  2001. 

d.  Applicants:  Portland  General 
Electric  Company  (PGE)  and  the 
Confederated  Tribes  of  the  Warm 
Springs  Reservation  of  Oregon  (CTWS). 

e.  Name  of  Project:  Pelton  Round 
Butte  Hydroelectric  Project. 


'  Interventions  may  also  be  filed  electronically  via 
the  Internet  in  lieu  of  paper.  See  the  previous 
discussion  on  filing  comments  electronically. 


f.  Location:  The  project  is  located  on 
the  Deschutes  River  in  Jefferson, 
Marion,  and  Wasco  Counties,  Oregon. 
The  project  occupies  lands  of  the 
Deschutes  National  Forest;  Mt.  Hood 
National  Forest;  Willamette  National 
Forest;  Crooked  River  National 
Grassland;  Bureau  of  Land  Management: 
and  tribal  lands  of  the  Warm  Springs 
Reservation  of  Oregon. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  791{a)-825(r). 

h.  Applicant  Contacts:  Ms.  Julie  Keil, 
Director,  Hydro  Licensing,  Portland 
General  Electric  Company.  121  SW 
Salmon  Street,  Portland,  OR  97204, 
(503)  464-8864;  and  Mr.  James  Manion. 
General  Manager,  Warm  Springs  Power 
Enterprises,  P.O.  Box  690,  Warm 
Springs,  OR  97761,  (541)  553-1046. 

i.  FERC  Contact:  Any  questions  on 
this  notice  should  be  addressed  to  Nan 
Allen  at  (202)  219-2839.  E-mail  address: 
nan.allen@ferc.fed. us. 

j.  Deadline  for  filing  motions  to 
intervene  and  protests:  October  10, 
2001. 

All  documents  (original  and  eight 
copies)  should  be  filed  with:  David  P. 
Boergers,  Secretary,  Federal  Energy 
Regulatory  Commission,  888  First 
Street,  NE.,  Washington,  DC  20426. 

The  Commission's  Rules  of  Practice 
require  all  intervenors  filing  documents 
with  the  Commission  to  serve  a  copy  of 
that  document  on  each  person  on  the 
official  service  list  for  the  project. 
Further,  if  an  intervenor  files  comments 
or  documents  with  the  Commission 
relating  to  the  merits  of  an  issue  that 
may  affect  the  responsibilities  of  a 
particular  resource  agency,  they  must 
also  serve  a  copy  of  the  document  on 
that  resource  agency. 

Comments,  protests  and  interventions 
may  be  filed  electronically  via  the 
Internet  in  lieu  of  paper.  See.  18  CFR 
385.2001(a)(l)(iii)  and  the  instructions 
on  the  Conmiission's  web  site  under  the 
"e-Filing"  link. 

k.  This  application  has  been  accepted, 
but  is  not  ready  for  environmental 
analysis  at  this  time. 

1.  The  Round  Butte  development 
works  consisting  of:  (1)  The  440-foot- 
high.  1,382-foot-long  Round  Butte  dam; 
(2)  a  535,000-acre-foot  reservoir  with  a 
normal  pool  elevation  at  1.945.0  feet 
mean  sea  level;  (3)  a  spillway  intake 
structure  topped  with  a  30-foot-high,  36- 
foot-wide  radial  gate,  and  a  1 .800-foot- 
long,  21 -foot-diameter  spillway  tunnel; 

(4)  an  85-foot-long,  varying  in  height 
and  width,  powerhouse  intake  structure: 

(5)  a  1,425-foot-long.  23-foot-diameter 
power  tunnel;  (6)  a  powerhouse 
containing  three  turbine  generating 
units  with  a  total  installed  capacity  of 
247  megawatts  (MW);  (7)  one  70- 
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kilowatt  (kW)  turbine  generating  unit 
with  a  30-inch-diameter  pipe  and 
support  structure,  a  10-foot  square 
platfonn,  and  a  turbine  discharge  pipe; 
(8)  a  12.5-kilovoh  (kV),  10.5-miIe-long 
transmission  line  extending  to  the 
Reregulation  dam,  and  a  230-kV,  100- 
mile-long  transmission  line  extending  to 
Portland  General's  Bethel  substation; 
and  (9)  appurtenant  facilities. 

The  Pelton  development  consists  of: 
(1)  The  204-foot-high,  636-foot-long 
thin-arch  variable-radius  reinforced 
concrete  Pelton  dam  with  a  crest 
elevation  1,585  feet  msl;  (2)  a  reinforced 
concrete  spillway  on  the  left  bank  with 
a  crest  elevation  of  1,558  feet  msl;  (3) 
Lake  Simtustus  with  a  gross  storage 
capacity  of  31,000  acre-feet  and  a 
normal  maximum  siuface  area  of  540 
acres  at  normal  maximum  water  surface 
elevation  of  1,580  feet  msl;  (4)  an  intake 
structure  at  the  dam;  (5)  three  16-foot- 
diameter  penstocks,  107  feet  long,  116 
feet  long,  and  108  feet  long, 
respectively;  (6)  a  powerhouse  with 
three  turbine/generator  units  with  a 
total  installed  capacity  of  108  MW;  (7) 
a  tailrace  channel;  (8)  a  7.9-mile-long, 
230-kV  transmission  Une  from  the 
powerhouse  to  the  Round  Butte 
switchyard;  and  (9)  other 
appurtenances. 

The  Reregulating  development 
consists  of:  (f)  The  88-foot-high,  1.067- 
foot-long  concrete  gravity  and 
impervious  core  raickfiUed  Reregulating 
dam  with  a  spillway  crest  elevation  of 
1,402  feet  msl;  (2)  a  reservoir  with  a 
gross  storage  capacity  of  3,500  acre  feet 
and  a  normal  maximum  water  surface 
area  of  190  acres  at  normal  maximum 
water  surface  elevation  of  1,435  feet 
msl;  (3)  a  powerhouse  at  the  dam 
containing  a  18.9-MW  turbine/generator 
unit;  (4)  a  tailrace  chaimel;  (5)  a  3.2- 
mile-long,  69-kV  transmission  line  from 
the  development  to  the  Warm  Springs 
substation;  and  (6)  other  appiutenances. 
The  project  is  estimated  to  generate  an 
average  of  1.613  billion  kilowatthours 
annually.  The  dams  and  existing  project 
facihties  are  owned  by  the  co- 
applicants. 

m.  Copies  of  this  fiUng  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection.  This  filing  may 
also  be  viewed  on  the  web  at  http:// 
www.ferc.gov  using  the  "RIMS"  link, 
select  "Docket#"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  Copies  are  also  available  for 
inspection  and  reproduction  at  the 
addresses  in  item  h  above. 

n.  Anyone  may  submit  a  protest  or  a 
motion  to  intervene  in  accordance  with 
the  requirements  of  Rules  of  Practice 
and  Procedure,  18  CFR  385.210, 
385.211,  and  385.214.  hi  determining 


the  appropriate  action  to  take,  the 
Commission  will  consider  all  protests 
filed,  but  only  those  who  file  a  motion 
to  intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  protests  or 
motions  to  intervene  must  be  received 
on  or  before  the  specified  deadline  date 
for  the  particular  application. 

All  filings  must  (1 )  bear  in  all  capital 
letters  the  title  "PROTEST"  or 
"MO-nON  TO  INTERVENE;"  (2)  set 
forth  in  the  heading  the  name  of  the 
applicant  and  the  project  number  of  the 
application  to  which  the  filing 
responds;  (3)  furnish  the  name,  address, 
and  telephone  number  of  the  person 
protesting  or  intervening;  and  (4) 
otherwise  comply  with  the  requirements 
of  18  CFR  385.2001  through  385.2005. 
Agencies  may  obtain  copies  of  the 
application  directly  from  the  applicant. 
A  copy  of  any  protest  or  motion  to 
intervene  must  be  served  upon  each 
representative  of  the  applicant  specified 
in  the  particular  application. 

Linwood  A.  Watson,  Jr., 

Acting  Secretary. 

[FR  Doc.  01-20615  Filed  8-15-01;  8:45  am] 

BHXmC  CODE  8717-01-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

Notice  of  Application  for  Transfer  of 
License  and  Soliciting  Comments, 
Motions  To  Intervene,  and  Protests 

August  10,  2001. 

Take  notice  that  the  following 
hydroelectric  appUcation  has  been  filed 
with  the  Commission  and  is  available 
for  public  inspection: 

a.  Application  Type:  Transfer  of 
License. 

b.  Project  No:  2469-039. 

c.  Date  Filed:  Jime  28,  2001. 

d.  Applicants:  Arizona  Public  Service 
Company  (APS  or  transferor)  and 
PacifiCorp  (transferee). 

e.  Name  of  Project:  Transmission  Line 
Number  2469. 

f.  Location:  The  project  is  located  in 
Coconino  County,  Arizona.  The  project 
ocQupies  lands  of  the  United  States 
Bureau  of  Reclamation. 

S  Filed  pursuant  to:  18  CFR  4.200. 
.  Applicant  Contacts:  For 
transferor— Mr.  Joel  R.  Spitzkoff, 
Manager,  Federal  Regulation,  Arizona     . 
Public  Service  Commission,  400  North 
5th  Street.  19th  Floor,  Station  9905, 
Phoenix,  AZ  85004,  (602)  250-2949,  fax 
(602) 250-2873. 

For  transferee — Mr.  Jack  E.  Stamper, 
Regulatory  Manager,  PacifiCorp 


Transmission,  700  NE.  Multnomah 
Street,  Suite  550,  Portland,  OR  97232, 
(503)  813-5737,  fax  (503)  813-5767. 

i.  FERC  Contact:  Any  questions  on 
this  notice  should  be  addressed  to  Tom 
Papsidero  at  (202)  219-2715,  or  e-mail 
address:  thomas.papsidero@ferc.fed.us. 

j.  Deadline  for  filing  comments  and/ 
or  motions:  (September  16,  2001). 

All  documents  (original  and  eight 
copies)  should  be  filed  with:  David  P. 
Boergers,  Secretary,  Federal  Energy 
Regulatory  Commission,  Mail  Code: 
DLC,  HI^ll.l,  888  First  Street,  NE., 
Washington,  DC  20426. 

Please  include  the  project  number 
(2469-039)  on  any  comments  or 
motions  filed. 

k.  Description  of  Transfer:  APS 
requests  approval  to  transfer  its  license 
to  PacifiCorp  as  part  of  a  sale  of  the  line 
to  PacifiCorp. 

1.  Locations  of  the  application:  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  This  filing  may  be  viewed 
on  the  Commission's  web  site  at  http:/ 
/www./erc.gov  using  the  "RIMS"  liA, 
select  "Docket  #"  and  follow  the 
instructions  ((202)  208-2222  for 
assistance).  Comments,  protests  and 
interventions  may  be  filed  electronically 
via  the  Internet  in  lieu  of  paper.  See,  18 
CFR  385.2001(a)(l)(iii)  and  the 
instructions  on  the  Commission's  web 
site  under  the  "e-FiUng"  link.  Copies 
are  also  available  for  inspection  and 
reproduction  at  the  addresses  in  item  h 
above. 

m.  Individuals  desiring  to  be  included 
on  the  Commission's  mailing  list  should 
so  indicate  by  writing  to  the  Secretary 
of  the  Commission. 

n.  This  notice  also  consists  of  the 
following  standard  paragraphs:  B,  Cl, 
D2. 

Linwood  A.  Watson,  Jr., 

Acting  Secretary. 

[FR  Doc.  01-20617  Filed  8-15-01;  8:45  am) 

Muma  cooc  enr-oi-p 

DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

Notice  of  Application  Accepted  for 
niing  and  Soliciting  Commenta, 
Protests,  Motions  To  Intervene, 
Recommendations,  and  Terma  and 
Conditions 

August  10,  2001. 

Take  notice  that  the  following 
hydroelectric  application  has  been  filed 
with  the  Commission  and  is  available 
for  public  inspection: 
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a.  Type  of  Application:  Conduit 
Exemption. 

b.  Project  No.:  12071-000. 

c.  Date  filed:  July  2,  2001. 

d.  Applicant:  American  Falls 
Reservoir  District  No.  2/Big  Wood  Canal 
Company. 

e.  Name  of  Project:  Coimty  Line 
Project. 

f.  Location:  On  North  Gooding  Main 
Canal  in  Lincoln  and  Gooding  Counties, 
Idaho.  The  project  would  not  occupy 
federal  or  tribal  lands. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.C.  791(a)-825(r). 

h.  Applicant  Contact:  Mr.  John  J. 
Straubhar,  P.E.,  P.O.  Box  5071,  Twin 
Falls,  ID  83303-5071,  (208)  736-8255. 

i.  FERC  Contact:  Tom  Papsidero,  (202) 
219-2715. 

j.  Status  of  Envirorunental  Analysis: 
This  application  is  ready  for 
environmental  analysis  at  this  time — see 
the  following  paragraphs  about  filing 
responsive  documents. 

k.  Deadline  for  filing  comments, 
protests  and  motions  to  intervene: 
(September  10,  2001). 

All  documents  (original  and  eight 
copies)  should  be  fil^  with:  David  P. 
Boergers,  Secretary,  Federal  Energy 
Regulatory  Commission,  888  First 
Street,  NE,  Washington,  DC  20426. 
Please  include  the  project  number  (P- 
12071-000)  on  any  comments,  protests, 
or  motions  filed. 

The  Commission's  Rules  of  Practice 
and  Procedure  require  all  interveners 
filing  documents  with  the  Commission 
to  serve  a  copy  of  that  document  on 
each  person  in  the  official  service  list 
for  the  project.  Further,  if  an  intervener 
files  comments  or  docmnents  with  the 
Commission  relating  to  the  merits  of  an 
issue  that  may  affect  the  responsibilities 
of  a  particular  resource  agency,  they 
must  also  serve  a  copy  of  the  document 
on  that  resource  agency. 

1.  Description  ^Project:  The  proposed 
project  would  consist  of:  (1)  a  proposed 
reinforced  concrete  inlet  structure,  (2)  a 
proposed  powerhouse  with  one 
generating  unit  having  an  installed 
capacity  of  950  kW,  (3)  a  proposed 
2000-foot-long,  8-foot-diameter 
penstock,  and  (4)  appurtenant  facilities. 
The  project  would  have  an  average 
annual  generation  of  3.6  GWh. 

m.  Locations  of  the  application: 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  This  filing  may  be  viewed 
on  the  Commission's  web  site  at  http:/ 
/www.ferc.gov  using  the  "RIMS"  Unk, 
select  "Docket  #"  and  follow  the 
instructions  ((202)208-2222  for 
assistance).  Comments,  protests  and 
interventions  may  be  filed  electronically 
via  the  Internet  in  lieu  of  paper.  See,  18 


CFR  385.2001(a)(l)(ui)  and  the 
instructions  on  the  Commission's  web 
site  under  the  "e-Filing"  link.  Copies 
are  also  available  for  inspection  and 
reproduction  at  the  address  in  item  h 
above. 

Development  Application — Any 
qualified  appUcant  desiring  to  file  a 
competing  application  must  submit  to 
the  Commission,  on  or  before  the 
specified  deadline  date  for  the 
particular  appUcation,  a  competing, 
development  application,  or  a  notice  of 
intent  to  file  such  an  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  development  application  no 
later  than  120  days  after  the  specified 
deadline  date  for  the  particular 
application.  Applications  for 
preliminary  permits  will  not  be 
accepted  in  response  to  this  notice. 

Notice  of  Intent — A  notice  of  intent 
must  specify  the  exact  name,  business 
address,  and  telephone  number  of  the 
prospective  applicant,  and  must  include 
an  unequivocal  statement  of  intent  to 
submit,  if  such  an  application  may  be 
filed,  either  a  preliminary  permit 
appUcation  or  a  development 
appUcation  (specify  which  type  of 
appUcation).  A  notice  of  intent  must  be 
served  an  the  applicant(8)  named  in  this 
pubUc  notice. 

Protests  or  Motions  to  Intervene — 
Anyone  may  submit  a  protest  or  a 
motion  to  intervene  in  accordance  with 
the  requirements  of  Rules  of  Practice 
and  Procedure,  18  CFR  385.210, 
385.211,  and  385.214.  In  detenmning 
the  appropriate  action  to  take,  the 
Commission  will  consider  all  protests 
filed,  but  only  those  who  file  a  motion 
to  intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  protests  or 
motions  to  intervene  must  be  received 
on  or  before  the  specified  deadline  date 
for  the  particular  application. 

Filing  and  Service  of  Responsive 
Dociunents — ^The  application  is  ready 
for  environmental  analysis  at  this  time, 
and  the  Commission  is  requesting 
comments,  reply  comments, 
recommendations,  terms  and 
conditions,  and  prescriptions. 

The  Commission  directs,  piu'suant  to 
Section  4.34(b)  of  the  Regulations  (see 
Order  No.  533  issued  May  8, 1991,  56 
FR  23108,  May  20,  1991)  that  all 
comments,  recommendations,  terms  and 
conditions  and  prescriptions  concerning 
the  application  be  filed  with  the 
Commission  within  30  days  from  the 
issuance  date  of  this  notice.  All  reply 
comments  must  be  filed  with  the 
Commission  within  45  days  from  the 
date  of  this  notice. 


Anyone  may  obtain  an  extension  of 
time  for  these  deadlines  from  the 
Commission  only  upon  a  showing  of 
good  cause  or  extraordinary 
circumstances  in  accordance  with  1 8 
CFR  385.2008. 

All  fiUngs  must  (1)  bear  in  aU  capital 
letters  the  tide  "PROTEST".  "MOTION 
TO  INTERVENE",  "NOTICE  OF 
INTENT  TO  FILE  COMPETING 
APPLICATION."  "COMPETING 
APPUCA'nON,"  "COMMENTS," 
"REPLY  COMMENTS." 
"RECOMMENDA'nONS.  •  "TERMS 
AND  CONDITIONS,"  or 
"PRESCRIPTIONS;"  (2)  set  fortii  in  the 
heading  the  name  of  the  applicant  and 
the  project  number  of  the  application  to 
which  the  filing  responds;  (3)  furnish 
the  name,  address,  and  telephone 
number  of  the  person  protesting  or 
intervening;  and  (4)  otherwise  comply 
with  the  requirements  of  18  CFR 
385.2001  through  385.2005.  AU 
comments,  recommendations,  terms  and 
conditions  or  prescriptions  must  set 
forth  their  evidentiary  basis  and 
otherwise  comply  with  the  requirements 
of  18  CFR  4.34(b).  Agencies  may  obtain 
copies  of  the  application  directiy  from 
the  appUcant.  Any  of  these  documents 
must  be  filed  by  providing  the  original 
and  the  number  of  copies  required  by 
the  Commission's  regulations  to:  The 
Secretary,  Federal  Energy  Regulatory 
Commission,  888  First  Street,  NE., 
Washington,  DC  20426. 

A  copy  of  any  protest  or  motion  to 
intervene  must  be  served  upon  each 
representative  of  the  applicant  specified 
in  the  particular  application.  A  copy  of 
all  other  filings  in  reference  to  this 
application  must  be  accompanied  by 
proof  of  service  on  all  persons  listed  in 
the  service  list  prepared  by  the 
Commission  in  this  proceeding,  in 
accordance  with  18  CFR  4.34(b)  and 
385.2010. 

Linwood  A.  Watson,  Jr., 

Acting  Secretary. 

IFRDoc.  01-20619  Filed  8-15-01;  8:45  am] 
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SUMMARY:  EPA  is  announcing  a  public 
technical  briefing  for  August  22,  2001, 
to  provide  background  information  on 
cumulative  risk  assessment  methods,  in 
general,  and  the  current  status  of  the 
work  on  the  organophosphate  (OP) 
cumulative  risk  assessment.  Particular 
attention  will  be  given  to  the  hazard 
portion  of  the  OP  assessment.  For 
cumulative  assessments,  before  a  risk 
assessment  can  be  done,  the  chemicals 
must  be  ranked  according  to  their  abiUty 
to  produce  the  toxic  effect  of  concern. 
This  ability  is  quantified  by  a  "potency" 
value.  After  the  potency  of  each 
chemical  is  calculated,  an  index 
chemical  is  selected.  This  method  to 
estimate  the  relative  potency  has  been 
termed  the  "relative  potency  factor" 
method.  The  result  of  the  method  is  the 
determination  of  a  relative  potency 
factor  (RPF)  for  each  chemical.  The 
fariefii^  will  focus  on  the  recently 
released  p^)er,  "Preliminary 
Cumulative  Hazard  and  Dosis-Response 
Assessment  for  Organophosphorus 
Pesticides  and  Points  of  Departure  for 
Cholinesterase  hihibition,"  which 
explains  the  method  that  has  been  used 
to  determine  the  relative  potency  factors 
for  the  OPs  and  the  selection  of  the 
index  chemical.  This  paper  will  also  be 
the  subject  of  a  meeting  of  the  Federal 
hisecticide,  Fimgicide,  and  Rodenticide 
Act  (FIFRA)  Scientific  Advisory  Panel 
(SAP)  on  September  5-6,  2001.  At  the 
technical  briefing,  the  hazard 
methodology  will  be  explained  in  some 
detail  and  in  terms  approfmate  for  a 
non-scientific  audience. 
DATES:  The  meeting  will  be  held  on 
Wednesday,  August  22,  2001,  from  9 
a.m.  to  5  p.m. 

ADDRESSES:  The  meeting  will  be  held  at 
the  Hilton  Alexandria  Old  Town,  1767 
King  Street,  Alexandria,  VA  (directly 
across  from  the  King  Street  Metro 
Station). 

FOR  FURTHER  MFORMATiON  CONTACT: 
Kathy  Monk,  Special  Review  and 
Reregistration  Division,  Office  of 
Pesticides  Program  (7508C), 
Environmental  Protection  Agency,  1200 
Pennsylvania  Ave.,  NW.,  Washington, 
DC  20460;  telephone  number  (703) 
308-8071;  e-mail  address: 
monk.kathy^pa.gov. 

SUPPLEMENTARY  MFORMATION: 

L  General  InfiDrmation 

A.  Does  this  Notice  Apply  to  Me? 

This  action  is  directed  to  the  public 
in  general.  This  action  may,  however,  be 
of  interest  to  persons  who  are  concerned 
about  implementation  of  the  Food 
Quality  Protection  Act  (FQPA).  Passed 
in  1996.  this  new  law  strengthens  the 


nation's  system  for  regulating  pesticides 
on  food.  Participants  may  include 
environmental/public  interest  and 
consumer  groups;  industry  and  trade 
associations;  pesticide  user  and  grower 
groups;  Federal,  State,  and  local 
governments;  food  processors; 
academia;  general  public;  etc.  Since 
other  entities  may  also  be  interested,  the 
Agency  has  not  attempted  to  describe  all 
the  specific  entities  that  may  be  affected 
by  this  action.  If  you  have  any  questions 
regarding  the  applicability  of  this  action 
to  a  particular  entity,  consult  the  person 
listed  under  FOR  FURTHER  INFORMATION 
CONTACT. 

B.  How  Can  I  Get  Additional 
Information,  Including  Copies  of  this 
Document  or  Other  Related  Documents? 

1.  Electronically.  You  may  obtain 
electronic  copies  of  this  document,  and 
certain  other  related  dociunents  that 
might  be  available  electronically,  from 
the  EPA  Internet  Home  Page  at  http:// 
www.epa.gov/.  To  access  this 
dociunent,  on  the  Home  Page  select 
"Laws  and  Regulations,"  "Regulations 
and  Proposed  Rules,"  and  then  look  up 
the  entry  for  this  document  under  the 
"Feder^  Register — Environmental 
Documents."  You  can  also  go  directly  to 
the  Federal  Register  listings  at  http:// 
www.epa.gov/fedrgstr/. 

2.  In  person.  The  Agency  has 
established  an  administrative  record  for 
this  meeting  under  docket  control 
number  OPPTS-00735.  The 
administrative  record  consists  of  the 
documents  specifically  referenced  in 
this  notice  and  other  information  related 
to  the  cumulative  risk  assessment  of 
organophosphate  pesticides.  This 
administrative  record  includes  the 
docimients  that  are  physically  located  in 
the  docket,  as  well  as  the  documents 
that  are  referenced  in  those  documents. 
The  public  version  of  the  administrative 
record  is  available  for  inspection  in  the 
Public  Information  and  Records 
Integrity  Branch  (PIRIB),  Information 
Resources  and  Services  Division,  Office 
of  Pesticide  Programs  (OPP), 
Environmental  Protection  Agency,  Rm. 
119,  Crystal  Mall  #2, 1921  Jefferson 
Davis  Hwy.,  Arlington,  VA.  The  PIRIB  is 
open  from  8:30  a.m.  to  4  p.m.,  Monday 
through  Friday,  excluding  legal 
holidays.  The  telephone  number  for  the 
PIRIB  is (703)  305-5805. 

n.  How  Can  I  Request  To  Paiticipate  in 
this  Meeting? 

This  meeting  is  open  to  the  public. 
Outside  statements  by  observers  are 
welcome.  Oral  statements  will  be 
limited  to  3  to  5  minutes,  and  it  is 
preferred  that  only  one  person  per 
organization  present  the  statement.  Any 


person  who  wishes  to  file  a  written 
statement  may  do  so  before  or  after  the 
meeting.  These  statements  will  become 
part  of  the  permanent  record  and  will  be 
available  for  public  inspection  at  the 
address  listed  in  Unit  n.B.  of  this 
docimaent. 

List  of  Subjects 

Environmental  protection.  Pesticides, 
agriciilture,  chemicals,  cumulative  risk. 

Dated:  August  7,  2001. 

Marda  E.  Mulkey, 
Director,  Office  of  Pesticide  Programs. 
[PR  Doc.  01-20666  Filed  8-15-01;  8:45  am] 
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Office  Of  Rw— rch  and  Davalopineiit; 
Board  of  Selantlfle  Counaakxs, 
Exacuthra  CommHIaa  Maating 

AGENCY:  Environmental  Protection 

Agency  (EPA). 

ACnON:  Notice  of  meeting. 

SUMMARY:  Pursuant  to  the  Federal 
Advisory  Committee  Act,  Public  Law 
92-463,  as  amended  (5  U.S.C,  App.  2) 
notification  is  hereby  given  that  die 
Environmental  Protection  Agency, 
Office  of  Research  and  Development 
(ORD),  Board  of  Scientific  Counselors 
(BOSC)  Subcommittee,  will  meet  to 
review  the  National  Exposure  Research 
Laboratory. 

DATES:  The  Meeting  will  be  held  on 
September  18-20,  2001.  On  Tuesday, 
September  18,  2001,  the  meeting  will 
begin  at  1:30  p.m.,  and  will  recess  at 
5:00  p.m.  On  Wednesday,  September  19, 
2001,  the  meeting  will  begin  at  8:30  a.m. 
and  recess  at  5:00  p.m.  On  the  final  day, 
Thursday,  September  20,  2001,  the 
meeting  will  begin  at  8:30  a.m.  and 
recess  at  3:00  p.m.,  and  will  include  a 
writing  session  firom  9:30  a.m.  to  11:45 
a.m.  ^  times  noted  are  Eastern  Time. 
ADDRESSES:  The  meeting  will  be  held  at 
the  Catawba  Building,  3210  Hi{^way 
54,  Room  327,  Research  Triangle  Park, 
North  Carolina. 

SUPPLEMENTARY  INFORMATION:  Anyone 
desiring  a  draft  agenda  may  fax  their 
request  to  Shirley  R.  Hamilton  at  (202) 
565-2444.  The  meeting  is  open  to  the 
public.  Any  member  of  the  public 
wishing  to  make  a  presentation  at  the 
meeting  should  contact  Shirley 
Hamilton,  Designated  Federal  Officer, 
U.S.  Environmental  Protection  Agency, 
Board  of  Scientific  Counselors,  Office  of 
Research  and  Development  (8701R), 
1200  Pennsylvania  Avenue,  NW.. 
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Washington,  DC  20460;  or  by  telephone 
at  (202)  564-6853.  In  general  each 
individual  making  an  oral  presentation 
will  be  limited  to  a  total  of  three 
minutes. 

FOR  FURTHER  INFORMATION  CONTACT: 

Shirley  R.  Hamilton,  Designated  Federal 
Officer,  U.S.  Environmental  Protection 
Agency,  Office  of  Research  and 
Development,  NCER  (8701R),  1200 
Pennsylvania  Avenue,  NW., 
Washington,  DC  20460,  (202)  564-6853/ 

Dated:  August  7,  2001. 
Peter  W.  Preuss. 

Director,  National  Center  for  Environmental 
Research. 

(FR  Doc.  01-20657  Filed  8-15-01;  8:45  am] 
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Summary  Of  the  WorfcstMp  on 
Information  Needa  to  Addraea 
Ctilkken'a  Cancer  Riak 

AGENCY:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Notice  of  availability  of  a  final 

report. 

SUMMARY:  The  Environmental  Protection 
Agency's  (EPA)  National  Center  for 
Environmental  Assessment  (NCEA)  in 
the  Office  of  Research  and  Development 
annoimces  the  availability  of  a  final 
report.  Summary  of  the  Workshop  on 
Information  Needs  to  Address 
Children's  Cancer  Risk  (EPA/600/R-00/ 
105,  December  2000).  This  report 
siunmarizes  a  workshop  cosponsored  by 
the  U.S.  Environmental  Protection 
Agency  (EPA)  and  the  National  Institute 
of  Environmental  Health  Sciences 
(NIEHS)  on  March  30  and  31.  2000. 
Eastern  Research  Group,  an  EPA 
contractor,  organized  and  convened  the 
workshop  on  EPA's  and  NIEHS's  behalf. 
The  workshop  focused  on  a  discussion 
of  children's  cancer  risk  assessment  and 
related  data  needs  to  address  issues  that 
were  raised  diuing  public  review  of 
EPA's  1999  Draft  Revised  Guidelines  for 
Carcinogen  Risk^ssessment. 
ADDRESSES:  The  document  will  be  made 
available  electronically  through  the 
National  Center  for  Environmental 
Assessment's  web  site  (www.epa.gov/ 
ncea).  A  limited  number  of  paper  copies 
will  be  available  from  the  EPA's 
National  Service  Center  for 
Environmental  Publications  (NSCEP), 
P.O.  Box  42419.  Cincinnati,  OH  45242; 
telephone:  1-800-490-9198  or  513- 
489-8190;  facsunile:  513-489-8695. 
Please  provide  your  name  and  mailing 


addnss  and  the  tide  and  EPA  number 
of  the  requested  publication. 
FOR  FURTHER  INFORMATION  CONTACT:  The 
Technical  Information  Staff,  National 
Center  for  Environmental  Assessment 
(8623D),  U.S.  Environmental  Protection 
Agency,  1200  Pennsylvania  Avenue, 
NW.,  Washington  DC  20460;  telephone: 
202-564-3261;  facsimile:  202-565- 
0050;  email:  nceadc.commentOepa.gov. 
SUPPl^MENTARY  INFORMATION:  The 
workshop  focused  on  a  discussion  of 
children's  cancer  risk  assessment  and 
related  data  needs  to  address  issues  that 
were  raised  during  public  review  of 
EPA's  1999  Draft  Revised  Guidelines  for 
Carcinogen  Risk  Assessment.  The  issues 
include:  characterizing  the  ideal  data  set 
to  adequately  address  children's  cancer 
risk  and  proposed  approaches  to  using 
available  data  in  the  absence  of  the  ideal 
data  set. 

The  background  for  discussions  at  the 
workshop  is  the  reality  that  chemical- 
specific  data  are  often  lacking  to 
specifically  address  children's  cancer 
risk  frt>m  environmental  chemical 
exposures.  ConsequenUy,  the 
assessment  of  children's  risk  is 
currentiy  addressed  by  evaluations  of 
traditional  bioassays  in  matiue  animals, 
comparative  biochemistry  and 
physiology  between  adult  and 
developing  animals  and  humans,  and 
pubUc-health-protective  default 
positions  in  the  absence  of  child- 
specffic  data.  The  workshop  focused  on 
four  topic  areas:  (1)  Current  and 
proposed  approaches  to  assessing 
children's  cancer  risk,  (2)  enhanced  use 
of  test  data  related  to  children's  cancer 
risk,  (3)  future  directions  for  toxicology 
testing  to  address  children's  cancer  risk, 
and  (4)  epidemiological/molecular 
epidemiology  information  to  address 
children's  cancer  risk. 

Dated:  July  20,  2001. 
Art  Payne. 

Acting  Director,  National  Center  for 
Environmental  Assessment. 
[FR  Doc.  01-20659  Filed  8-15-01;  8:45  am) 
BUJNQ  CODE  ssao-ao-p 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-7034-1] 

Volatilization  Ratea  From  Water  to 
Indoor  Air   Phaaall 

AGENCY:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Notice  of  availability  of  a  final 

report. 

SUMMARY:  The  National  Center  for 
Environmental  Assessment,  Office  of 


Research  and  Development,  U.  S. 
Environmental  Protection  Agency 
annoimces  the  availability  of  a  final 
report,  Volatilization  Rates  From  Water 
to  Indoor  Air— Phase  II  (EPA/600/R-00/ 
096.  October  2000).  The  purpose  of  the 
report  is  to  provide  a  methodology  to 
assess  th,e  volatilization  of  chemicals 
from  contaminated  water  to  indoor  air. 
The  study  involved  the  development  of 
two-phase  dynamic  mass  models  for 
estimating  chemical  emissions  from 
washing  machines,  dishwashers, 
showers,  and  bathtubs.  This  report 
presents  the  results  of  a  series  of 
experiments  conducted  to  determine 
emissions  from  four  sources  of  water 
use  in  a  household  (showers,  bathtubs, 
washing  liachines,  and  dishwashers). 
Mass  transfer  coefficients  and  chemical 
stripping  efficiencies  were  determined 
using  four  soiirces  and  five  tracer 
chemicals  (acetone,  ethyl  acetate, 
toluene,  ethylbenzene,  and 
cyclohexane).  The  report  provides  a 
step-by-step  methodology  for  estimating 
emissions  frt>m  any  of  these  four  sources 
for  any  chemical.  This  research  was 
conducted  under  the  Research  to 
Improve  Health  Risk  Assessment 
program  (RIHRA).  The  goal  of  the 
RDfllA  program  was  to  generate 
research  results  to  significanUy  improve 
the  U.S.  Environmental  Protection 
Agency's  ability  to  improve  human 
health  risk  assessments. 

ADDRESSES:  The  dociunent  will  be  made 
available  electronically  through  the 
National  Center  for  Environmental 
Assessment's  web  site  (www.epa.gov/ 
ncea).  A  limited  niunber  of  paper  copies 
will  be  available  on  or  about  August  24, 
2001  from  EPA's  National  Service 
Center  for  Environmental  Publications 
(NSCEP).  To  obtain  copies,  please 
contact  NSCEP,  P.O.  Box  42419, 
Cincinnati,  OH  45242;  telephone:  1- 
800-490-9198  or  513-489-8190; 
fecsimile:  513-489-8695.  Please  provide 
your  name  and  mailing  address  and  the 
tide  and  EPA  number  of  the  requested 
publication. 

FOR  FURTHER  INFORMATION  CONTACT: 
Jacqueline  Moya,  National  Center  for 
Environmental  Assessment-Washington 
Office  (8623D).  U.S.  Environmental 
Protection  Agency,  Washington  EXD 
20460;  telephone:  202-564-3245; 
facsimile:  202-565-0076; 
email:moya.  jacquelineOepa.gov. 

Dated:  August  7.  2001. 

Arthur  F.  Payne, 

Acting  Director,  National  Center  for 
Environmental  Assessment. 

(FRDoc.  01-20662  Filed  8-15-01;  8:45  am] 

BUJNO  cooe  asao-ao-p 
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ENVIRONMENTAL  PROTECTION 
AGENCY 


[FRL-7034-S] 

NoliM  Of  Propoeed  Administrative 
SaltlanMnt  Pursuant  to  the 
Comptshsnslvs  Environmental 
nsiponss,  Compensation,  and  Liability 
Act 

AGENCY:  Environmental  Protection 
Agency. 

ACTION:  Notice;  request  for  public 
conunent. 

SUMMARY:  In  accordance  with  Section 
122(h)  of  the  Comprehensive 
Environmental  Response, 
Compensation,  and  Liability  Act,  as 
amended  ("CERCLA"),  42  U.S.C. 
9622(i),  notice  is  hereby  given  of  a 
proposed  administrative  settlement 
concerning  the  Old  Storm  Plastics 
Facility  Superfimd  Site,  with  Storm 
Plastics,  Inc. 

The  settlement  requires  the  settling 
parties  to  pay  a  total  of  $30,000  as 
payment  of  past  response  costs  to  the 
Hazardous  Substances  Superfimd.  The 
settlement  includes  a  covenant  not  to 
sue  pursuant  to  Section  107  of  CERCLA, 
42  U.S.C.  9607. 

For  thirty  (30)  days  following  the  date 
of  publication  of  this  notice,  the  Agency 
will  receive  written  comments  relating 
to  this  notice  and  will  receive  written 
comments  relating  to  the  settlement. 
The  Agency  will  consider  all  comments 
received  and  may  modify  or  withdraw 
its  consent  to  the  settlement  if 
comments  received  disclose  facts  or 
considerations  which  indicate  that  the 
settlement  is  inappropriate,  improper, 
or  inadequate.  The  Agency's  response  to 
any  comments  received  will  be  available 
for  public  inspection  at  1445  Ross 
Avenue.  Dallas,  Texas  75202-2733. 
DATES:  Comments  must  be  submitted  on 
or  before  September  17,  2001. 
ADDRESSES:  The  proposed  settlement 
and  additional  background  information 
relating  to  the  settlement  are  available 
for  public  inspection  at  1445  Ross 
Avenue.  Dallas,  Texas  75202-2733.  A 
copy  of  the  proposed  settlement  may  be 
obtained  from  Lydia  Behn,  1445  Ross 
Avenue.  Dallas.  Texas  75202-2733  or  by 
calling  (214)  665-8419.  Comments 
should  reference  the  Old  Storm  Plastics 
Facility  Superfund  Site,  Garvin  Coimty, 
Oklahoma,  and  EPA  Docket  Number  06- 
07-2000,  and  should  be  addressed  to 
Lydia  Behn  at  the  address  listed  above. 
FOR  FURTHER  MFORMATION  CONTACT: 
Amy  McGee,  1445  Ross  Avenue,  Dallas, 
Texas  75202-2733  or  call  (214)  665- 
8063. 


Dated:  July  18.  2001. 
Gregg  A.  Cooke, 

Regional  Administrator,  Region  6. 

[FR  Doc.  01-20660  Filed  8-15-01;  8:45  am] 

BILUNG  CODE  6560-50-P 


ENVIRONIMENTAL  PROTECTION 
AGENCY 

[FRL-7033-9] 

Notice  of  Proposed  Administrative 
Settlement  Pursuant  to  the 
Comprehensive  Environmental 
Response,  Compensation,  and  Liability 
Act 

AGENCY:  Environmental  Protection 

Agency. 

ACTION:  Notice;  request  for  public 

comment. 

SUMMARY:  In  accordance  with  section 
122(1]  of  the  Comprehensive 
Environmental  Response, 
Compensation,  and  Liability  Act,  as 
amended  ("CERCLA"],  42  U.S.C. 
9622(i],  notice  is  hereby  given  of  a 
proposed  administrative  settlement 
concerning  the  RSR  Corporation 
Superfund  Site,  with  nineteen  parties 
("Settling  Parties"),  the  United  States 
Environmental  Protection  Agency 
("EPA"),  and  the  State  of  Texas 
("State"). 

The  Settling  Parties  are:  Andersen's 
Sales  and  Salvage,  Inc.;  Battery 
Associates,  Incorporated;  Ben  Shemper 
and  Sons,  Incorporated;  D  C  Power 
Supply;  Dallas  Power  and  Light 
Company;  Gardner  Iron  &  Metal 
Company,  Inc.;  Livingston  Pecan  & 
Metal,  Inc.;  Mansbach  Metal  Company; 
Michelson  Steel  and  Supply;  Mid-Ohio 
Battery;  Minemet,  Incorporated;  Morris 
Tick  Company,  Inc.;  Raleigh  Jimk 
Company;  Remington  Arms;  Sabel 
Industries,  Incorporated;  Southern 
Scrap  and  Metal  Company,  Inc.;  Sturgis 
Iron  &  Metal  Co.,  Inc.;  Twin  City  Iron 
and  Metal  Company,  Inc.;  and  United 
Auto  Disposal/United  Metal  Recyclers. 

The  settlement  requires  the  Settling 
Parties  to  pay  a  total  of  $74,866.21  to  the 
EPA  and  $9,100.00  to  the  State  in 
reimbursement  of  Response  Costs.  Each 
Respondent's  payment  includes  an 
amount  for  past  response  costs  inciured 
at  or  in  connection  with  the  Site; 
projected  future  response  costs  to  be 
incurred  at  or  in  connection  with  the 
Site;  and  a  premium  to  cover  the  risks 
and  uncertainties  associated  with  this 
settlement. 

The  settlement  includes  a  covenant 
not  to  sue  under  section  107  of 
CERCLA,  42  U.S.C.  9607.  The 
settlement  is  for  a  minor  portion  of 
response  costs,  and  the  parties  are 


considered  to  be  "de  minimis" 
contributors  in  accordance  with  section 
122(g)  of  CERCLA,  43  U.S.C.  9622. 

For  thirty  (30)  days  following  the  date 
of  publication  of  this  notice,  the  Agency 
will  receive  written  comments  relating 
to  the  settlement.  The  Agency  will 
consider  all  comments  received  and 
may  withdraw  or  withhold  its  consent 
to  the  proposed  settlement  if  comments 
received  disclose  facts  or  considerations 
which  indicate  that  the  settlement  is 
inappropriate,  improper,  or  inadequate. 
The  Agency's  response  to  any  comments 
received  will  be  available  for  public 
inspection  at  1445  Ross  Avenue,  Dallas, 
Texas,  75202-2733. 

DATES:  Comments  must  be  submitted  on 
or  before  September  17,  2001. 
ADDRESSES:  The  proposed  settlement 
and  additional  backgroimd  information, 
relating  to  the  settlement  are  available 
for  public  inspection  at  1445  Ross 
Avenue,  Dallas,  Texas,  75202-2733.  A 
copy  of  the  proposed  settlement  may  be 
requested  from  Barbara  J.  Aldridge 
(6SF-AC),  U.S.  Environmental 
Protection  Agency.  Region  6, 1445  Ross 
Avenue,  Dallas,  Texas,  75202-2733  at 
(214)  665-2712.  Comments  should 
reference  the  RSR  Corporation 
Superfund  Site,  Dallas,  Texas,  and  EPA 
Docket  Number  6-05-01,  and  should  be 
addressed  to  Joseph  E.  Compton  m  at 
the  address  listed  below. 
FOR  FURTHER  MFORMATION  CONTACT: 
Joseph  E.  Compton  m  (6RC-S),  U.S. 
Environmental  Protection  Agency,  1445 
Ross  Avenue,  Dallas,  Texas,  75202-2733 
at  (214) 665-8506. 

Dated:  August  2,  2001. 
Lynda  F.  Carroll. 

Acting  Regional  Administrator,  Region  6. 
(FR  Doc.  01-20658  Filed  8-15-01;  8:45  am] 
BUJNQ  CODE  esao-so-p 


FEDERAL  COMMUNICATIONS 
COMMISSION 

NolIca  of  Public  Information 
Collsctlon(s)  Being  Revievwsd  by  ths 
FMlaral  Communications  Commission 

August  8,  2001. 

summary:  The  Federal  Communications 
Commission,  as  part  of  its  continuing 
effort  to  reduce  paperwork  burden 
invites  the  general  public  and  other 
Federal  agencies  to  take  this 
opportimity  to  comment  on  the 
following  information  collection(s),  as 
required  by  the  Paperwork  Reduction 
Act  of  1995,  Pubhc  Law  104-13.  An 
agency  may  not  conduct  or  sponsor  a 
collection  of  information  unless  it 
displays  a  currently  valid  control 
number.  No  person  shall  be  subject  to 
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any  penalty  for  failing  to  comply  with 
a  collection  of  information  subject  to  the 
Paperwork  Reduction  Act  (PRA)  that 
does  not  display  a  valid  control  niunber. 
Comments  are  requested  concerning  (a) 
whether  the  proposed  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
Commission,  including  whether  the 
information  shall  have  practical  utility; 
(b)  the  accuracy  of  the  Commission's 
burden  estimate;  (c)  ways  to  enhance 
the  quality,  utility,  and  clarity  of  the 
information  collected;  and  (d)  ways  to 
minimize  the  burden  of  the  collection  of 
information  on  the  respondents, 
including  the  use  of  automated 
collection  techniques  or  other  forms  of 
information  technology. 
DATES:  Written  comments  should  be 
submitted  on  or  before  September  17, 
2001.  If  you  anticipate  that  you  will  be 
submitting  comments,  but  find  it 
difficult  to  do  so  within  the  period  of 
time  allowed  by  this  notice,  you  should 
advise  the  contact  listed  below  as  soon 
as  possible. 

ADDRESSES:  Direct  all  comments  to  Judy 
Boley,  Federal  Communications 
Commission,  Room  1-C804,  445  12th 
Street,  SW.,  Washington,  DC  20554  or 
via  the  Internet  to  jboley@fcc.gov. 
FOR  FURTHER  INFORMATION  CONTACT:  For 
additional  information  or  copies  of  the 
information  collection(s),  contact  Judy 
Boley  at  202-418-0214  or  via  the 
Internet  at  jboley9fcc.gov. 
SUPPLEMENTARY  INFORMATION: 

OMB  Control  No.:  3060-0804. 
,   Title:  Universal  Service — Health  Care 
Providers  Universal  Service  Program. 

Fonn  No.:  FCC  Forms  465,  466,  466- 
A,  467,  and  468. 

Type  of  Review:  Extension  of 
currently  approved  collection. 

Respondents:  Not  for  profit 
institutions;  Business  or  other  for-profit. 

Number  of  Respondents:  5,255. 

Estimated  Time  Per  Response:  1 .85 
hours  (average). 

Frequency  of  Response:  On  occasion 
reporting  requirement. 

Total  Annual  Burden:  9,755  hours. 

Total  Annual  Cost:  $0. 

Needs  and  Uses:  The  Commission 
adopted  rules  providing  support  for  all 
telecommunications  services,  Internet 
access,  and  internal  connections  for  all 
eligible  health  care  providers.  Health 
care  providers  who  want  to  participate 
in  the  universal  service  program  must 
file  several  forms,  including  FCC  Forms 
465,  466, 46&-A,  and  468.  FCC  Form 
465,  Description  of  Service  Requested 
and  Certification  is  filed  by  nu^  health 
care  providers  to  certify  their  eligibility 
to  receive  discounted 
telecommunications  services.  FCC  Form 


466,  Fimding  Request  and  Certification, 
is  used  to  ensure  health  care  providers 
have  selected  the  most  cost-effective 
method  of  providing  the  requested 
services.  FCC  Form  466-A  is  filed  by 
rural  health  care  providers  seeking 
support  only  for  toll  charges  to  access 
the  Internet.  FCC  Form  467,  Connection 
Certification,  is  filed  by  rural  health  care 
providers  to  inform  the  Administrator 
that  they  have  begim  to  receive,  or  have 
stopped  receiving,  the 
telecommunications  services  for  which 
universal  service  support  has  been 
allocated.  FCC  Form  468, 
Telecommunications  Carrier  Form,  is 
submitted  by  rural  health  care  providers 
to  ensure  that  the  telecommunications 
carrier  receives  the  appropriate  amount 
of  credit  for  providing 
telecommunications  services  to  eligible 
health  care  providers. 

Federal  Communications  Commission. 

Magalie  Roman  Solas, 

Secretary. 

(FR  Doc.  01-20602  Filed  8-15-01;  8:45  am] 

BtUMQ  coof  sna-oi-p 


FEDERAL  COMMUNICATIONS 
COMMISSION 

Notics  of  Public  Information 
Collsction(s)  Bsing  Rsvlowsd  by  ths 
Fsdsral  Communications  Commission 

August  7,  2001. 

SUMMARY:  The  Federal  Communications 
Commission,  as  part  of  its  continuing 
effort  to  reduce  paperwork  burden 
invites  the  general  public  and  other 
Federal  agencies  to  take  this 
opportunity  to  comment  on  the 
following  information  collection(8),  as 
required  by  the  Paperwork  Reduction 
Act  of  1995,  Public  Law  104-13.  An 
agency  may  not  conduct  or  sponsor  a 
collection  of  information  imless  it 
displays  a  currently  valid  control 
number.  No  person  shall  be  subject  to 
any  penalty  for  failing  to  comply  with 
a  collection  of  information  subject  to  the 
Paperwork  Reduction  Act  (PRA)  that 
does  not  display  a  valid  control  number. 
Comments  are  requested  concerning  (a) 
whether  the  proposed  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
Commission,  including  whether  the 
information  shall  have  practical  utility; 
(b)  the  accuracy  of  the  Commission's 
burden  estimate;  (c)  ways  to  enhance 
the  quality,  utility,  and  clarity  of  the 
information  collected;  and  (d)  ways  to 
minimize  the  burden  of  the  collection  of 
information  on  the  respondents, 
including  the  use  of  automated 


collection  techniques  or  other  forms  of 
information  technology. 
DATES:  Written  comments  should  be 
submitted  on  or  before  September  17, 
2001.  If  you  anticipate  that  you  will  be 
submitting  comments,  but  find  it 
difficult  to  do  so  within  the  period  of 
time  allowed  by  this  notice,  you  should 
advise  the  contact  listed  below  as  soon 
as  possible. 

ADDRESSES:  Direct  all  comments  to  Judy 
Boley,  Federal  Communications 
Commission.  Room  1-C804,  445  12th 
Street,  SW,  Washington,  DC  20554  or 
via  the  Internet  to  jboleydfcc.gov. 
FOR  FURTHER  INFORMATION  CONTACT:  For 
additional  information  or  copies  of  the 
information  collection(&],  contact  Judy 
Boley  at  202-418-0214  or  via  the 
Internet  at  jboleydfcc.gov. 
SUPPLEMENTARY  INFORMATION: 

OMB  Control  No.:  3060-4)824. 

Title:  Service  Provider  Information 
Form. 

Form  No.:  FCC  Form  498. 

Type  of  Review:  Extension  of  a 
currently  approved  collection. 

Respondents:  Business  or  other  for- 
profit. 

Number  of  Respondents:  10,000. 

Estimated  Time  Per  Response:  1  hour. 

Frequency  of  Response:  On  occasion 
reporting  requirement,  and  third  party 
disclosure  requirement. 

Total  Annual  Burden:  10,000  hours. 

Total  Annual  Cost:  N/A. 

Needs  and  Uses:  Pursuant  to  47  CFR 
Sections  54.515  and  54.611,  the 
Administrator  must  obtain  information 
relating  to:  service  provider  name  and 
address,  telephone  number.  Federal 
employee  identification  number,  contact 
names  and  telephone  numbers,  and 
billing  and  collection  information.  FCC 
Form  498  has  been  designed  to  collect 
this  information  from  carriers  and 
service  providers  participating  in  the 
universal  service  program.  The 
information  will  be  used  in  the 
reimbiu'sement  of  universal  service 
support  payments 

OMB  Control  No.:  3060-0787. 

Title:  Implementation  of  the 
Subscriber  Carrier  Selection  Changes 
Provisions  of  the  Telecommunications 
Act  of  1966;  Policies  and  Rules 
Concerning  Unauthorized  Changes  of 
Consumers  Long  Distance  Carriers. 

Form  No.:  FCC  Form  478. 

Type  of  Review:  Extension  of  a 
currently  approved  collection. 
Respondents:  Individuals  or 
households,  business  or  other  for-profit, 
and  state,  local,  or  tribal  government. 
Number  of  Respondents:  28,414. 
Estimated  Time  Per  Response:  2-10 
hours. 

Frequency  of  Response: 
Recordkeeping  requirement;  third  party 


43014  Federal  Register /Vol.  66,  No.  159 /Thursday,  August  16,  2001 /Notices 


disclosure  requirement;  on  occasion  and 
semi-annual  reporting  requirements. 

Total  Annual  Burden:  135,126  hours. 

Total  Annual  Cost:  N/A. 

Needs  and  Uses:  The  goal  of  section 
258  is  to  eliminate  the  practice  of 
"slamming",  which  is  die  unauthorized 
change  of  a  subscriber's  preferred 
carrier.  The  rules  and  requirements 
implementing  section  258  can  be  found 
in  47  CFR  part  64.  The  purpose  of  the 
rules  is  to  improve  the  carrier  change 
process  for  consumers  and  carriers 
alike,  while  making  it  more  difGcult  for 
unscrupidous  carriers  to  perpetrate 
slams.  In  addition,  each  telephone 
exchange  and/or  telephone  toll  provider 
is  required  to  submit  a  semi-annual 
report  on  the  ntmiber  of  slamming 
complaints  it  receives. 

Federal  Communications  Commission. 
Magalie  Roman  Solas,  1 

Secretary.  ' 

[FR  Doc.  01-20603  Filed  &-15-01;  8:45  am] 
■LLMQ  CODE  •n2-01-P  i 


FEDERAL  ELECTION  COMMISSION 
Surahifw  Act  Notices,  Meeting 
agency:  Federal  Election  Commission 


DATE  a  TME:  Tuesday.  August  21,  2001 
atlOM)AJA. 

PLACE:  999  E  Street,  NW.,  Washington, 
DC. 

STATUS:  This  meeting  will  be  closed  to 
the  public. 

rTEMS  TO  BE  DISCUSSED:  Compliance 
matters  pursuant  to  2  U.S.C.  §437g. 

Audits  conducted  piusuant  to  2 
U.S.C.  S437g,  §  438(b),  and  TiUe  26, 
U.S.C. 

Matters  concerning  participation  in 
civil  actions  or  proceedings  or 
arbitration. 

Internal  personnel  rules  and 
procedures  or  matters  affecting  a 
particidar  employee. 
*****       I 

DATE  A  TIME:  Thursday.  August  23,  2001 
at  10:00  AM. 

PLACE:  999  E  Street,  NW.,  Washington, 
DC.  (Ninth  Floor) 

STATUS:  This  meeting  will  be  open  to  the 
public. 

rTEMS  TO  BE  DISCUSSED:  Correction  and 
Approval  of  Minutes. 

Advisory  Opinion  2001-11: 
Democratic  Party  of  Virginia  by  counsel, 
Neil  Reiff. 

Regulations  Priorities. 

Administrative  Matters. 


PERSON  TO  CONTACT  FOR  INFORMATION: 

Mr.  Ron  Harris,  Press  Officer  Telephone: 
(202) 694-1220. 

Mary  W.  Dove, 

Secretary  of  the  Commission. 

[FR  Doc.  01-20716  Filed  8-14-01;  10:36  am] 

BILUNO  CODE  671S-01-M 


GENERAL  SERVICES 
ADMINISTRATION 

Office  of  Communications;  Creation  of 
an  Optional  Form 

AGENCY:  Office  of  Communications, 

GSA. 

ACTION:  Notice. 

SUMMARY:  The  General  Services 
Administration  (GSA),  Office  of 
Govemmentwide  Policy  has  created  the 
following  Optional  Form:  OF  92, 
Screener's  Identification.  This  form  is 
used  by  Federal  agencies  for  issuance  to 
non-Federal  personnel.  You  may  request 
copies  of  the  new  form  in  two  ways: 

Telephone:  GSA,  Forms 
Management-XR,  Attn.:  Barbara 
Williams,  (202)  501-0581;  or 

E-mail:  barbm.williams@gsa.gov. 
DATES:  August  16,  2001. 
FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
Nancy  Wong,  202-501-4364.  (This 
contact  is  for  information  on  completing 
the  form  and  interpreting  its  use  only.) 

Dated:  August  10.  2001. 

Barbara  M.  Williams, 

Deputy  Standard  and  Optional  Forms 
Management  Officer,  General  Serrices 
Administration. 

[FR  Doc.  01-20577  Filed  8-15-01;  8:45  am] 
BUJNG  CODE  6820-34-M 


GENERAL  SERVICES 
ADMINISTRATION 

[OMB  Control  No.  3090-0246] 

SutMnlssion  for  OMB  Review; 
Comment  Request  Entltied  Packing 
List  Clause 

agency:  Office  of  Acquisition  Policy, 

GSA. 

ACTION:  Notice  of  request  for  extension 

to  previously  approved  OMB  Clearances 

(3090-0246) 

SUMMARY:  Under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  Chapter  35),  the  General  Services 
Administration,  Office  of  Acquisition 
Policy  has  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  a 
request  to  review  and  approve  an 
extension  of  a  previously  approved 
information  collection  requirement 


concerning  the  General  Services    - 
Administration  Acquisition  Regulation 
(GSAR)  Packing  List  Clause. 

DATES:  Comment  Due  Date:  October  15, 
2001. 

ADDRESSES:  Comments  regarding  this 
burden  estimate  or  any  other  aspect  of 
this  collection  of  information,  including 
suggestions  for  reducing  this  burden, 
should  be  submitted  to:  Ed  Springer, 
GSA  Desk  Officer,  OMB,  Room  10236, 
NEOB,  Washington,  DC  20503,  and  a 
copy  of  Stephanie  Morris,  General 
Services  Administration,  Acquisition 
Policy  Division,  1800  F  Street,  NW., 
Room  4035,  Washington,  DC  20405. 

FOR  FURTHER  INFORMATION  CONTACT: 
Beverly  Cromer,  Office  of  Acquisition 
Policy  (202)  208-6750. 

SUPPLEMENTARY  INFORMATION: 

A.  Purpose 

The  General  Services  Administration 
is  requesting  the  Office  of  Management 
and  Budget  (OMB)  to  review  and 
approve  information  collection.  3090- 
0246,  concerning  the  GSAR  Packing  List 
clause.  This  clause  requires  a  contractor 
to  include  a  packing  list  that  verifies 
placemmt  of  an  order  and  identifies  the 
items  shipped.  In  addition  to 
information  contractors  woidd  normally 
include  on  packing  lists,  the 
identification  of  cardholder  name, 
telephone  niunber  and  the  term  "Credit 
Card"  is  required. 

B.  Annual  Reporting  Burden 

Respondents:  4,000. 
Annual  Responses:  931,219. 
Burden  Hours:  7,760. 

Obtaining  Copies  of  Proposals 

Requester  may  obtain  a  copy  of  the 
proposal  from  the  General  Services 
Administration,  Regulatory  Secretariat 
(MVP),  1800  F  Street.  NW.,  Room  4035, 
Washington,  DC  20405,  telephone  (202) 
501-4755.  Please  cite  OMB  Control  No. 
3090-0246,  GSAR  Packii^  List  Clause. 

Dated:  August  9,  2001. 
David  A.  Drabldn, 

Deputy  Associate  Administrator,  Office  of 

Acquisition  Policy,  General  Services 

A  dministration . 

[FR  Doc.  01-20677  Filed  8-15-01;  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Agency  for  Toxic  Substances  and 
Disease  Registry 

CItizsns  Advisory  Committee  on  Public 
Health  Service  (PHS)  Activities  and 
Ressarch  at  Dspartment  of  Energy 
(DOE)  Sites:  Oalc  Ridge  Reservation 
Health  Effects  Subcommittee 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463),  the  Agency  for  Toxic 
Substances  and  Disease  Registry 
(ATSDR)  and  the  Centers  for  Disease 
Control  and  Prevention  (CDC)  annoimce 
the  following  meeting. 

Name:  Citizens  Advisory  Committee  on 
PHS  Activities  and  Research  at  DOE  Sites: 
Oak  Ridge  Reservation  Health  Effects 
Subcommittee  (ORRPIES]. 

Times  and  Dates:  12:00  p.m.-7  p.m., 
September  11,  2001. 

8:30  a.m.-5  p.m.,  September  12,  2001. 

Place:  Oak  Ridge  Mall,  Crown  Conference 
Center,  Club  Room,  333  Main  Street,  Suite 
216.  Oak  Ridge,  TN  37830.  Telephone:  (865) 
482-2008. 

Status:  Open  to  the  public,  limited  only  by 
the  space  available.  The  meeting  room 
accommodates  approximately  ISO  people. 

Background:  A  Memorandum  of 
Understanding  (MOU),  signed  in  October 
1990  and  renewed  in  September  2000 
between  ATSDR  and  E)OE.  delineates  the 
responsibilities  and  procedures  for  ATSDR's 
public  health  activities  at  DOE  sites  required 
under  sections  104, 105, 107,  and  120  of  the 
Comprehensive  Environmental  Response, 
Compensation,  and  Liability  Act  (CERCLA  or 
"Superfund").  These  activities  include  health 
consultations  and  public  health  assessments 
at  DOE  sites  listed  on,  or  proposed  for,  the 
Superfund  National  Priorities  List  and  at 
sites  that  are  the  subject  of  petitions  from  the 
public;  and  other  health-related  activities 
such  as  epidemiologic  studies,  health 
surveillance,  exposure  and  disease  registries, 
health  education,  substance-specific  applied 
research,  emergency  response,  and 
preparation  of  toxicological  profiles.  In 
addition,  under  an  MOU  signed  in  December 
1990  with  DOE  and  replaced  by  an  MOU 
signed  in  2000,  the  Department  of  Health  and 
Human  Services  (HHS)  has  been  given  the 
responsibility  and  resources  for  conducting 
analytic  epidemiologic  investigations  of 
residents  of  communities  in  the  vicinity  of 
DOE  facilities,  workers  at  DOE  focilities,  and 
other  persons  potentially  exposed  to 
radiation  or  to  potential  hazards  from  non- 
nuclear  energy  production  and  use.  HHS  has 
delegated  program  responsibility  to  CDC. 

Purpose:  This  subcommittee  is  charged 
with  providing  advice  and  recommendations 
to  the  Director,  CDC,  and  the  Administrator, 
ATSDR,  pertaining  to  CDC's  and  ATSDR's 
public  health  activities  and  research  at  this 
DOE  site.  Activities  shall  focus  on  providing 
the  public  with  a  vehicle  to  express  concerns 
and  provide  advice  and  recommendations  to 
CDC  and  ATSDR.  The  purpose  of  this 


meeting  is  to  receive  updates  from  ATSDR 
and  CDC,  and  to  address  other  issues  and 
topics,  as  necessary. 

Matters  to  be  Discussed:  The  agenda 
includes  a  discussion  of  the  public  health 
assessment,  updates  from  the  Public  Health 
Assessment,  Public  Health  Needs 
Assessment,  Agenda,  and  Outreach  and 
Communications  Workgroup,  and  a 
continued  discussion  on  Epidemiology  for 
committee  members.  Agenda  items  are 
subject  to  change  as  priorities  dictate. 

Contact  Person  for  More  Information:  La 
Freta  Dalton,  Designated  Federal  Official,  or 
Marilyn  Palmer,  Committee  Management 
Specialist,  Division  of  Health  Assessment 
and  Consultation,  ATSDR,  1600  Clifton  Road, 
NE,  M/S  E-54,  Atlanta,  Georgia  30333, 
telephone  l-888-42-ATSDR(28737).  fax  404/ 
498-1744. 

The  Director,  Management  Analysis  and 
Services  Office,  has  been  delegated  the 
authority  to  sign  Federal  Register  notices 
pertaining  to  announcements  of  meetings  and 
other  committee  management  activities,  for 
both  the  Centers  for  Disease  Control  and 
Prevention  and  the  Agency  for  Toxic 
Substances  and  Disease  Registry. 

Dated:  August  9,  2001. 
Carolyn  I.  RiumU, 

Director,  Management  Analysis  and  Services 
Office,  Centers  for  Disease  Control  and 
Pivvention. 

(FR  Doc.  01-20624  Filed  8-15-01;  8:45  ami 
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Control  and 


[Program  Announcement  01185] 

i-andmine-Related  Iniuries,  Trauma 
Prevention  and  CapaiBlty  Building 
Program;  Notice  of  Availability  of 
Funds 

A.  Purpose 

The  Centers  for  Disease  Control  and 
Prevention  (CDC)  announces  the 
availability  of  fiscal  year  (FY)  2001 
funds  for  a  cooperative  agreement 
program  to  increase  the  capacity  of 
organizations  that  work  in  the  area  of 
landmine-related  injuries,  including 
psycho-social  trauma.  This  program 
addresses  the  "Healthy  People  2010" 
focus  areas  of  Injury  and  Violence 
Prevention  and  Environmental  Health. 

The  purpose  of  this  program  is  to 
develop,  implement,  and  evaluate 
diverse  activities  addressing  landmines 
and  other  war-related  injuries  as  well  as 
psycho-social  trauma,  in  current  or 
former  war-affected  countries.  This 
program  will  establish  an  improved 
understanding  of  the  burden  of  war- 
related  injury  and  trauma  in  refugee 


populations,  and  how  these  effects  may 
be  mitigated. 

No  human  subjects  research  will  be 
supported  under  this  program 
annoimcement. 

B.  Eligible  Applicants 

Assistance  will  be  provided  only  to 
U.S.  based  non  governmental 
organizations  (NGO)  or  other  U.S.  non- 
profit organizations  that  are  working  in 
the  following  combined  areas  in  at  least 
four  international  settings:  refugee 
health,  landmine/ war-related  injuries, 
mental  health  and  psycho-social  trauma 
related  to  conflict. 

Note:  Title  2  of  the  United  States  Code, 
Chapter  26,  Section  1611,  states  that  an 
organization  described  in  section  501(c)(4)  of 
the  Internal  Revenue  Code  of  1986  that 
engages  in  lobbying  activities  is  not  eligible 
to  receive  Federal  funds  constituting  an 
award,  grant,  cooperative  agreement, 
contract,  loan,  or  any  other  fonn. 

C.  Availability  of  Funds 

Approximately  $436,358  is  available 
in  FY  2001  to  fund  up  to  four  awards. 
Awards  are  expected  to  range  from 
$50,000  to  $175,000.  Applications  that 
request  more  than  $175,000  will  be 
determined  to  be  non-responsive  to  the 
annoimcement  and  retiuned  to  the 
applicant  without  review. 

It  is  expected  that  awards  will  begin 
on  or  about  September  30,  2001,  and 
will  be  made  for  a  12-month  budget 
period  within  a  project  period  of  up  to 
three  years.  Funding  estimates  may 
change. 

Continuation  awards  within  an 
approved  project  period  will  be  made 
on  the  basis  of  satisfactory  progress  as 
evidenced  by  required  reports  and  the 
availability  of  funds. 

D.  Program  Requirements 

In  conducting  activities  to  achieve  the 
purpose  of  this  program,  the  recipient 
will  be  responsible  for  the  activities 
under  1.  (Recipient  Activities),  and  CDC 
will  be  responsible  for  the  activities 
listed  under  2.  (CDC  Activities). 

1.  Recipient  Activities: 

a.  Using  ciurentiy  collected  data, 
evaluate  the  impact  of  war-related 
injiuies  and  psycho-social  trauma 
among  war-affected  and  refugee 
populations. 

b.  Design  and  implement  violent 
injury  prevention  activities  in  war- 
affected  displaced  and  refugee 
populations. 

c.  Present  and  disseminate  findings 
fixim  program  activities  so  as  to  add  to 
the  body  of  knowledge  and  methods 
related  to  violent  injiuy  and  psycho- 
social traiuna  in  displaced  populations 
affected  by  conflict. 
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d.  Collect  and  analyze  eodsting 
landmine  impact  survey  data,  including 
data  on  mental  health,  for  use  in  public 
health  program  development  and 
evaluation  in  one  or  more  coimtries. 

e.  Develop  and  disseminate  guidelines 
for  the  use  of  routinely  collected 
landmine  impact  evaluation  data  in  the 
implementation  of  public  health 
responses  to  landmine-affected 
communities . 

f.  Using  routinely  collected  impact 
survey  data,  evaluate  the 
implementation  of  CARE/United 
Nations  mine  awareness  guidelines 
(which  are  the  most  frequently  used 
mine  awareness  guidelines)  in  one  or 
more  countries  and  recommend  steps 
for  improving  CARE/United  Nations 
mine  awareness  program  guidelines. 

2.  CDC  Activities: 

a.  Provide  consultation  and 
assistance,  as  needed,  in  planning  and 
implementing  programs  activities 
among  displaced  and  refugee 
populations. 

b.  Provide  science-based  collaboration 
and  technical  assistance,  as  needed,  in 
injury  and  psycho-social  trauma 
prevention  and  measurement  strategies 
in  displaced  and  refugee  populations. 

c.  Provide  technical  assistance,  as 
needed,  in  the  preparation  and 
presentation  of  data  regularly  collected 
for  surveillance  and  evaluation 
purposes. 

E.  Content  | 

Your  appUcation  will  be  evaluated  on 
the  criteria  listed,  so  it  is  important  to 
follow  them  in  laying  out  your  program 
plan.  The  narrative  should  be  no  more 
than  25  double-spaced  pages,  printed  on 
one  side,  with  one  inch  margins,  and 
unreduced  font.  The  application  must 
be  submitted  unstapled  and  imboimd. 

In  completing  the  application,  the 
applicant  should: 

1.  Concisely  state  their  understanding 
of  the  objectives  and  program  intent, 
problems,  complexities,  and 
interactions  required  of  this  cooperative 
agreement. 

2.  Present  a  plan  and  approach  for 
carrying  out  the  evaluation  and 
surveillance  activities  for  landmine- 
related  injuries  and  psycho-social 
trauma  in  war-afiiected  and  refugee 
popiilations. 

3.  Describe  their  experience  in 
conducting  similar  work. 

4.  Identify  the  professional  personnel 
to  be  assigned  to  this  project  and  their 
commitment  to  this  effort,  and  describe 
the  support  staff  services  to  be  provided. 

5.  Provide  first  year  budget  estimates 
for  addressing  each  of  the  activities 
described. 


F.  Submission  and  Deadline 

Submit  the  original  and  two  copies  of 
PHS  5161-1  (OMB  Number  0920-0428). 
Forms  are  available  in  the  application 
kit  and  at  the  following  Internet  address: 
www.cdc.gov/od/pgo/forminfo.htm 

On  or  before  September  4,  2001, 
submit  the  application  to  the  Grants 
Management  Specialist  identified  in  the 
"Where  to  Obtain  Additional 
Information"  section  of  this 
annoimcement. 

G.  Evaluation  Criteria 

Each  application  will  be  evaluated 
individually  against  the  following 
criteria  by  an  independent  review  group 
appointed  by  CDC. 

1.  Understanding  of  the  problem  (20 
percent) 

Extent  to  which  the  applicant 
demonstrates  a  clear,  concise 
understanding  of  the  nature  of  the 
problem  to  be  addressed.  This  includes 
a  description  of  the  public  health 
importance  of  the  planned  activities  to 
be  undertaken,  and  realistic 
presentation  of  proposed  objectives. 

2.  Technical  approach  (25  percent) 
The  extent  to  which  the  applicant's 

proposed  activities  form  a  logical 
strategy,  including  a  reasonable  activity 
time-line,  and  measurable  management 
and  data  analysis  steps. 

3.  Ability  to  carry  out  the  project  (25 
percent) 

The  extent  to  which  the  applicant 
provides  evidence  of  its  ability  to  carry 
out  the  proposed  project. 

4.  Personnel  (20  percent) 

The  extent  to  which  professional 
personnel  involved  in  this  project  are 
qualified,  including  evidence  of 
experience  similar  to  this  project. 

5.  Plans  for  Administration  (10 
percent) 

Adequacy  of  plans  for  administering 
the  project. 

6.  Budget  (not  scored) 

The  extent  to  which  itemized  budget 
for  conducting  the  project,  along  wiUi 
justification,  is  reasonable  and 
consistent  with  stated  objectives  and 
planned  program  activities. 

H.  Other  Requirements 

Technical  Reporting  Requirements 

Provide  CDC  with  original  plus  two 
copies  of: 

Semi-annual  progress  reports  no  more 
than  30  days  after  the  end  of  the  report 
period;  annual  financial  status  report, 
no  more  than  90  days  after  the  end  of 
the  budget  period;  and  final  financial 
status  and  performance  reports,  no  more 
than  90  days  after  the  end  of  the  project 
period. 

Send  all  reports  to  the  Grants 
Management  Specialist  identified  in  the 


"Where  to  Obtain  Additional 
Information"  section  of  this 
announcement. 

The  following  additional 
requirements  are  applicable  to  this 
program.  For  a  complete  description  of 
each,  see  Attachment  I  of  the 
announcement  in  the  application  kit. 

AR-9    Paperwork  Reduction 

AR-10    Smoke-Free  Workplace 
Requirements 

AR-11    Healthy  People  2010 

AR-12    Lobbying  Restrictions 

AR-14    Accounting  System 
Requirements 

AR-1 5    Proof  of  Non-Profit  SUtus 

AR-16    Security  Clearance 
Requirement 

I.  Authority  and  Catalog  of  Federal 
Domestic  Assistance  Number 

This  program  is  authorized  imder 
sections  301,  307,  and  317  of  the  Public 
Health  Service  Act,  [42  U.S.C.  section 
241,  242(1)  and  247(b)],  as  amended. 
The  Catalog  of  Federal  Domestic 
Assistance  number  is  93.283. 

J.  Where  To  Obtain  Additional 
Information 

This  and  other  CDC  announcements 
can  be  foimd  on  the  CDC  home  page 
Internet  address — http://www.cdc.gov 
Click  on  "Funding"  then  "Grants  and 
Cooperative  Agreements." 

To  obtain  business  management 
technical  assistance,  contact: 

Sharron  Orum,  Grants  Management 
Specialist,  Grants  Management  Branch, 
Procurement  and  Grants  Office,  Centers 
for  Disease  Control  and  Prevention, 
Annoimcement  01185,  2920 
Brandywine  Road,  Room  3000,  Atlanta, 
GA  30341-4146,  Telephone  number: 
(770)  488-2716,  EmaU  address: 
sorum9cdc.gov. 

For  program  technical  assistance, 
contact:  Marilyn  DiSirio,  International 
Emergency  Refugee  Health  Branch, 
Division  of  Emergency  and 
Environmental  Health  Services, 
National  Center  for  Environmental 
Health,  Centers  for  Disease  Control  and 
Prevention,  4770  Buford  Highway,  NE 
(F-48),  Atlanta.  GA  30341,  Telephone 
number:  (770)  488-7021,  Email  address: 
mdisiriodcdc.gov. 

Dated:  August  10,  2001. 
Rebecca  O'KaUey. 

Acting  Director,  Pmcurement  and  Gmnts 
Office,  Centers  for  Disease  Control  and 
Prevention  (CDC). 

[FR  Doc.  01-20623  Filed  8-15-01;  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 


Food  and  Drug  Administration 
[Docket  No.  01 N-0336] 


summary:  The  Food  and  Drug 
Administration  (FDA)  is  withdrawing 
approval  of  51  new  drug  applications 
(NDAs)  and  25  abbreviated  new  drug 
applications  (ANDAs).  The  holders  of 
the  applications  notified  the  agency  in 
Scfwring  Corp.  el  ai.;  Withdrawal  of         writing  that  the  drug  products  were  no 
Approval  of  51  New  Drug  Applications      longer  marketed  and  requested  that  the 
and  25  Abbraviatad  New  Drug  approval  of  the  applications  be 

Appllcationa  withdrawn. 

agency:  Food  and  Drug  Administration,  OATES:  Effective  September  1 7,  2001 . 

HHS.  

ACTION:  Notice.  ^**  ''WTHM  INFORMATION  CONTACT: 
'- '■ Florine  P.  Purdie,  Center  for  Drug 


Evaluation  and  Research  (HFD-7),  Food 
and  Drug  Administration,  5600  Fishers 
Lane,  Rockville.  MD  20857,  301-594- 
2041. 

SUPPLEMENTARY  INFORMATION:  The 
holders  of  the  applications  listed  in  the 
table  in  this  docimient  have  informed 
FDA  that  these  drug  products  are  no 
longer  marketed  and  have  requested  that 
FDA  withdraw  approval  of  the 
applications.  The  applicants  have  also, 
by  their  requests,  waived  their 
opportimity  for  a  hearing. 


Application  No. 

Drug 

Applicant 

NDA  3-158 

Oreton  Methyl  (methyttestosterone)  Tablets,  10  milligrams 
(mg)  and  25  mg. 

Schering  Corp.,  2000  Galloping  Hill  Rd.,  Kenilworth,  NJ 
07033. 

NDA  5-963 

Sodium  Sulamyd  (sulfacetamide  sodium)  Ophthalmic  So- 
lution and  Ointment. 

Do. 

NDA  6-325 

Tubocurarine  Chloride  Injection. 

Ully  Research  Laboratories,  Ully  Corporate  Center,  Indi- 
anapolis, IN  46285. 

NDA  6-632 

Metubine  Iodide  (metocurlne  iodide)  Injection. 

Do. 

NDA  6-772 

Vasoxyl  (methoxamine  hydrochloride  (HCI))  Injection. 

GlaxoSmithKline  (GSK),  P.O.  Box  13398.  Five  Moore  Dr.. 
Research  Triangle  Parte,  NC  27709. 

NDA  6-925 

Nisentil  (alphaprodine  HCI)  Injection. 

Hoffman-LaRoche,  Inc.,  340  Kingsland  St.,  Nutley,  NJ 
07110-1199. 

NDA  7-600 

Surital  (thiamylal  sodium). 

Paritdale  Pharmaceuticals,  2800  Plymouth  Rd.,  Ann 
Artx>r,  Ml  48105. 

NDA  8-200 

Sodium  Iodide  1-131  Capsules,  Solution,  and  Injection. 

Syncor  International  Corp.,  6464  Canoga  Ave.,  Woodland 
Hills,  CA  91367. 

NDA  6-592 

Ravocaine  HCI  (propoxycaine  HCI  and  procaine  HCI,  with 
nordefrin  or  norepinephrine  bitartrate). 

Eastman  Kodak  Co.,  Health  Imaging,  343  State  St, 
Rochester,  NY  14612-1122. 

NDA  9-127 

Coitril  (hydrocortisone)  Tablets. 

Pfizer,  Inc.,  235  East  42d  St.,  New  Yortt,  NY  10017 

NDA  9-130 

Cortril  (hydrocortisone  acetate)  Ophthalmic  Ointment. 

Do. 

NDA  9-238 

Progesterone  Injection. 

Eli  Lilly  and  Co.,  Ully  Corporate  Center,  Indianapolis,  IN 
46285. 

NDA  9-458 

Cortisone  Acetate  Tablets,  25  mg. 

Impax  Laboratories,  Inc.,  30831  Huntwood  Ave.,  Hay- 
ward,  CA  94544. 

NDA  9-996 

Sterane  (prednisolone)  Tablets. 

Pfizer,  Inc. 

NDA  10-423 

Lorfan  (levallorphan  tartrate)  Injection. 

Hoffman-LaRoche,  Inc. 

NDA  10-554 

Magnacort  (hydrocortamate  HCI)  Topical  Ointment. 

Pfizer  Pharmaceuticals,  235  East  42d  St.,  New  Yorte,  NY 
10017. 

NDA  11-539 

Ultra-Feminine  (Topical  Liquid). 

Coscelebre,  Inc.,  415  Madison  Ave.,  New  Yori(.  NY 
10017. 

NDA  11-557 

Trilafon  (perphenazine)  Concentrate,  16  mg/5  mL  (milli- 
liters). 

Schering  Corp. 

NDA  11-679 

Pentothal  Sodium  (thiopental  sodium)  Suspension. 

Abbott  Laboratories,  D-389.  BIdg.  AP30.  200  Abbott  ParK 
Rd.,  Abbott  Parte,  IL  60064-6157. 

NDA  12-148 

Oreticyl  Tablets  and  Oreticyle  Forte  (hydrochlorothiazide 
and  deserpidine)  Tablets. 

Do. 

NDA  12-715 

Gantanol  (sulfamethoxazole)  Tat)lets. 

Hoffman-LaRoche,  Inc. 
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Application  No. 


NOA  13-056 


NDA  13-934 


NOA  14-083 


NDA  14-087 


NDA  15-868 


NDA  17-255 


NDA  17-256 


NDA  17-257 


NDA  17-266 


NDA  17-267 


NDA  17-383 


NDA  17-456 


NDA  17-483 


NDA  17-562 


NDA  17-664 


NDA  17-667 


NDA  18-228 


NDA  18-289 


NDA  18-871 


NDA  19-450 


NDA  20-420 


NDA  20-689 


ANDA  40-059 


NDA  50-311 


NDA  50-448 


NDA  50-637 


NDA  50-683 


ANDA  60-760 


ANDA  62-223 


ANDA  62-736 


ANDA  64-055 
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Drug 


Penthrane  (methoxyflurane)  Inhalation  Liquid. 


Stoxil  (idoxuridine)  Ophthalmic  Solution,  0.1%. 


Applicant 


Abbott  Laboratories. 


Apodol  (anileridine  HCI)  Tablets. 


Apodol  (anileridine)  Injection. 


Stoxil  (idoxuridine)  Ophthalmic  Ointment,  0.5%. 


DTPA  (chelate)  Multidose  (kit  for  the  preparation  of  Tc- 
99m  pentetate  injection). 


Xenon  Xe-133. 


Selenomethionine  Se-75  Injection. 


Technetium  Tc-99m  Sulfur  Colloid  Injection. 


Sodium  Pertechnetate  Tc-99m  Injection. 


Methosarb  (calusterone)  Tablets. 


Technetium  Tc-99m  Sulfur  Colloid. 


Methadone  HCI  Bulk  (methadone  HCI). 


Technetium  Tc-99m  Diphosphonate  Injection  (Tin  Kit). 


Sodium  Polyphosphate  Injection  (Tin  Kit). 


Stannous  Diphosphonate  Injection. 


Hypnomidate  (etomidate)  Injection. 


SmithKline    Beecham    Phamiaceuticals,    One    Franklin 
Plaza,  P.O.  Box  7929,  Philadelphia,  PA  19101. 


Bristol-Myers  Squibb,    P.O.   Box  4000,   Princeton,   NJ 
08543-4000. 


Do. 


SmithKline  Beecham  Pharmaceuticals. 


Nycomed   Amersham    Imaging,    101    Camegie   Center, 
Princeton,  NJ  08540. 


Do. 


Do. 


Do. 


Do. 


The  Upjohn  Co.,   7000  Portage   Rd.,   Kalamazoo,   Ml 
49001. 


Do. 


Pentok  Corp.,  158  Mount  Olivet  Ave.,  Newari<,  NJ  071 14.      -^ 


Nycomed  Amersham  Imaging. 


Do. 


Do. 


lodohippurate  Sodium  1-123. 


Protostat  (metronidazole)  Tablets. 


Velosulin  BR  Human  (semisynthetk;  purified  human  insu- 
lin) Injection. 


GenESA  (arbutamine  hICI)  Injection. 


Posicor  (miobefradil  dihydrochtoride)  Oral  Tablets,  50  mg 
and  100  mg. 


Fluocinolone  Acetonide  Toprcal  Solution  USP,  0.01%. 


Rondomycin  (methacydine  HCI)  Capsules. 


Grifulvin  (griseofulvin)  Oral  Suspension. 


Zefazone  (cefmetazole  sodium)  Sterile  Powder. 


Zefazone  (cefmetazole  sodium)  Intraveous  Solution. 


Oxytetracycline  HCI  Capsules,  250  mg. 


Totacillin  (Ampicillin  Trihydrate  for  Oral  Suspension  USP). 


Bactocill  (oxacillin  sodium)  Injection. 


Neomycin  Sulfate  and  Oexamethosone  Sodium  Phos- 
phate Ophthalmk;  Solution 


Janssen  Research  Foundatkjn,  1125  Trenton-HartxHJrton 
Rd.,  P.O.  Box  200,  Trtusville,  NJ  08560. 


Nycomed  Amersham  Imaging. 


R.  W.  Johnson  Pharmaceutical  Research  Institute,  Route 
202  South.  P.O.  Box  300,  Raritan,  NJ  08869-0602. 


Novo  Nordisk  Pharmaceuticals,  Inc.,  100  College  Rd. 
West,  Princeton,  NJ  08540. 


Gensia  Automedics,  Inc.,  9360  Towne  Centre  Dr.,  San 
Diego,  CA  92121. 


Hoffmann-LaRoche,  Inc. 


Bausch  &  Lomb  Pharmaceuticals,  Inc.,  8500  Hidden 
River  Pkwy.,  Tampa,  FL  33637. 


Pfizer,  Inc. 


Johnson  &  Johnson  Consumer  Products  Co.,  199  Grand- 
view  Rd.,  Skillman,  NJ  8558-9418. 


Pharmacia  &  Upjohn  Co.,  7000  Portage  Rd.,  Kalamazoo, 
Ml  49001. 


Do. 


Impax  Laboratories,  Inc. 


SmithKline  Beecham  Pharmaceutnals. 


GlaxoSmithKline  (GSK). 


Bausch  &  Lomb  Phamiaceuticals,  Inc. 
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Applk:ation  No. 

Dmg 

Applteant 

ANDA  74-813 

Etoposkle  Injectkm  20  mg/mL. 

Pien-e  Fabre  Medteamenl,  c/o  Guidelines  Integrated  Serv- 
ice, 10320  USA  Today  Way,  Miramar,  FL  33062. 

ANDA  80-079 

TrisulfapyrimWines  Tablets  USP. 

Impax  Laboratories,  Inc. 

ANDA  80-151 

Thyrogtobulin  Tablets  USP. 

Do. 

ANDA  80-153 

IsoniazM  Tablets  USP. 

Do. 

ANDA  80-281 

Oreton  Methyl  Buccal  Tablets  (Methyttestosterone  Tablets 
USP). 

Sobering  Corp. 

ANDA  80-780 

Prednisokme  Tablets  USP,  5  mg. 

Impax  Laboratories,  Inc. 

ANDA  8O-«07 

Diphenhydramine  HCI  Capsules  USP,  25  mg  and  50  mg. 

Do. 

ANDA  80-951 

Ergocak:iferol  Capsules  USP. 

Do. 

ANDA  80-952 

Vitamin  A  Capsules  USP. 

Do. 

ANDA  80-953 

Vitamin  A  Capsules  USP. 

Do. 

ANDA  80-955 

Vitamin  A  Capsules  USP. 

Do. 

ANDA  83-011 

Hydrocortisone  Cream  USP,  1%. 

Solvay  Pharmaceutteals,  Inc.,  901  Sawyer  Rd ,  Marietta, 
GA  30062. 

ANDA  83-347 

Quinidine  Sulfate  Tablets  USP,  200  mg. 

Impax  Laboratories,  Inc. 

ANDA  84-214 

Promethazine  HCI  Tablets  USP,  25  mg. 

Do. 

ANDA  84-340 

Triamcinokxie  Tablets  USP,  4  mg. 

Do. 

ANDA  84-575 

Aminophylline  Tablets  USP,  200  mg. 

Do. 

ANDA  84-577 

Aminophylline  Tablets  USP,  100  mg. 

Do. 

ANbA  85-098 

HydrochotorothiazkJe  Tablets  USP,  100  mg. 

Do. 

ANDA  85-563 

Glycopyrrolate  Tablets,  2  mg. 

Circa,  130  Lincoln  St.,  Copiague,  NY  11726. 

ANDA  86-639 

Levsin  PB  (hyoscyamine  sulfate  and  phenobarbital)  Oral 
Solution. 

Schwarz  Pharnta,  Inc.,  P.O.  Box  2038.  Milwaukee,  Wl 
53201. 

Therefore,  under  section  505(e)  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(21  U.S.C.  355(e))  and  under  authority 
delegated  to  the  Director,  Center  for 
Drug  Evaluation  and  Research  (21  CFR 
5.82),  approval  of  the  appHcations  listed 
in  the  table  in  this  dociunent,  and  all 
amendments  and  supplements  thereto, 
is  hereby  withdrawn,  effective 
September  17,  2001. 

Dated:  August  1,  2001. 

Janet  Woodcock, 

Director,  Center  for  Drug  Evaluation  and 
Research. 

[FR  Doc.  01-20605  Filed  8-15-01;  8:45  am] 

BHJJNQ  COM  4160-01-8 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Inatltutaa  of  Health 

National  Cantar  for  Raaaarch 
Raaourcaa;  Notica  of  Cloaad  Meeting 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
meeting. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c)(6),  TiUe  5  U.S.C, 
as  amended.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 


Name  of  Committee:  National  Center  for 
Research  Resources  Special  Emphasis  Panel, 
Biomedical  Research  Technology. 

Date:  October  22-23,  2001. 

Time:  October  22,  2001,  8:00  am  to 
adjoununent. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Caithersburg  Marriott, 
Washingtonian  Center,  9751  Washingtonian 
Boulevard,  Caithersburg,  MD  20878. 

Contact  Person:  Mohan  Viswanathan,  Phd, 
Scientific  Review  Administraiur,  National 
Center  for  Research  Resources,  National 
Institutes  of  Health,  Office  of  Review,  6705 
Rockledge  Drive,  MSC  7965.  One  Rockledge 
Centre,  Room  6018,  Bethesda,  MD  20892. 
(301)  435-0829.  viswanathanm@ncrr.nih.gov 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.306,  Comparative  Medicine. 
93.306;  93.333.  Clinical  Research,  93.333; 
93.371,  Biomedical  Technology;  93.389. 
Research  Infrastructure,  National  Institutes  of 
Health,  HHS) 
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Dated:  August  10,  2001. 

LaVerae  Y.  Stringfield, 

Director.  Office  of  Federal  Advisory 
Committee  Policy. 

(FR  Doc.  01-20596  Filed  8-15-01;  8:45  am] 

MLUNQ  CODE  4140-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES  { 

Natfonal  Institutes  of  Heatttv 

NsMonal  Heart,  Lung,  and  Blood 
institute;  Amended  Notice  of  Meeting 

Notice  is  hereby  given  of  a  change  in 
the  meeting  of  the  National  Heart,  Lung, 
and  Blood  Institute  Special  Emphasis 
Panel,  Jxme  28,  2001, 10:00  AM  to  Jime 
28,  2001, 11:00  AM,  6701  Rockledge 
Drive,  Room  7214,  Bethesda,  MD,  20892 
which  was  published  in  the  Federal 
Register  on  June  13,  2001,  FR  66  32365. 

The  meeting  will  be  held  on  August 
17,  2001  instead  of  June  28,  2001.  The 
meeting  is  closed  to  the  public. 

Dated:  August  9,  2001. 

LaVerne  Y.  Stringfield, 

Director,  Office  of  Federal  Advisory 
Committee  Policy. 

[FR  Doc.  01-20594  Filed  8-15-01;  8:45  am] 

MLUNG  CODE  4140-01-H 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES  . 

National  institutes  of  Heahh- 

National  Institute  of  Neurological 
DIsordsrs  and  Stroke;  Notice  of  Closed 
Mssting 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
meeting. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c)(6),  Title  5  U.S.C, 
as  amended.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
appUcations,  the  disclosure  of  which 
would  constitute  a  clearly  imwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  National  Institute  of 
Neurological  Disorders  and  Stroke  Special 
Emphasis  Panel. 

Dote:  August  20.  2001. 

Time:  3:30  pm  to  5:30  pm. 

Agenda:  To  review  and  evaluate  grant 
applications. 


Place:  6001  Executive  Blvd.,  Bethesda,  MD 
20892,  (Telephone  Conference  Call). 

Contact  Person:  Alan  L.  Willard,  PhD, 
Scientific  Review  Administrator,  Scientific 
Review  Branch,  NINDS/NIH/DHHS, 
Neuroscience  Center,  6001  Executive  Blvd, 
Suite  3208,  MSC  9529,  Bethesda,  MD  20892- 
9529,  301^96-9223. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.853,  Clinical  Research 
Related  to  Neurological  Disorders;  93.854, 
Biological  Basis  Research  in  the 
Neurosciences,  National  Institutes  of  Health, 
HHS) 

Dated:  August  10,  2001. 

La  Verne  Y.  Stringfield, 

Director.  Office  of  Federal  Advisory 
Committee  Policy. 

[FR  Doc.  01-20595  Filed  8-15-01;  8:45  am] 

BILIJNG  CODE  4140-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Healtti 

National  institute  on  Alcohol  Abuse 
and  Alcoholism;  Notice  of  Meeting 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  a  meeting  of  the 
National  Advisory  Coimcil  on  Alcohol 
Abuse  and  Alcoholism. 

The  meeting  will  be  open  to  the 
public  as  indicated  below,  with 
attendance  limited  to  space  available. 
Individuals  who  plan  to  attend  and 
need  special  assistance,  such  as  sign 
language  interpretation  or  other 
reasonable  accommodations,  should 
notify  the  Contact  Person  listed  below 
in  advance  of  the  meeting. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b{c)(6),  Title  5  U.S.C. 
as  amended.  The  grant  applications 
and/or  contract  proposals  and  the 
discussions  could  disclose  confidential 
trade  secrets  or  commercial  property 
such  as  patentable  material,  and 
personal  information  concerning 
individuals  associated  with  the  grant 
applications  and/or  contract  proposals, 
the  disclosiu'e  of  which  would 
constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  National  Advisory 
Council  on  Alcohol  Abuse  and  Alcoholism. 

Date:  September  19-20,  2001. 

Closed:  September  19,  2001,  7:00  PM  to 
9:00  PM. 

Agenda:  To  review  and  evaluate  grant 
applications  and/or  proposals. 


Place:  Bethesda  Marriott  Hotel,  5151  Pooks 
Hill  Road,  Bethesda,  MD  20814. 

Open;  September  20,  2001,  8:30  AM  to  4:00 
PM. 

Agenda:  Program  documents. 

Place:  45  Center  Drive,  Natcher  Building, 
Conference  Room  El/2,  Bethesda,  MD  20892. 

Contact  Person:  Ida  Faustino  Nestorio, 
Committee  Management  Officer,  NIAAA, 
National  Institutes  of  Health,  National 
Institute  on  Alcohol  Abuse,  and  Alcoholism, 
Wjllco,  Building,  Suite  409,  MSC  7003,  6000 
Executive  Boulevard,  Bethesda,  MD  20892- 
7003,  301-443-4376, 
inestori@willco .  niaaa.  nih  .go  v 

Information  is  also  available  on  the 
Institute's/Center's  home  page:  silk.nih.gov/ 
silk/niaaal/about/roster.htm,  where  em 
agenda  and  any  additional  information  for 
the  meeting  will  be  posted  when  available. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.271,  Alcohol  Research 
Career  Development  Awards  for  Scientists 
and  Clinicians;  93.272,  Alcohol  National 
Research  Service  Awards  for  Research 
Training;  93.273,  Alcohol  Research  Programs; 
93.891,  Alcohol  Research  Center  Grants, 
National  Institutes  of  Health,  HHS) 

Dated:  August  10,  2001. 
LaVerae  Y.  Stringfield, 

Director,  Office  of  Federal  Advisory 
Committee  Policy. 

[FR  Doc.  01-20597  Filed  8-15-01;  8:45  am] 

WLUNG  CODE  4140-01-H 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

National  Institute  of  Arthritis  and 
Musculoskeletal  and  Skin  Diseases; 
Nottee  of  Ctosed  Meeting 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
meeting. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c){4)  and  552b(c)(6).  Title  5  U.S.C, 
as  amended.  The  contract  proposals  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  contract 
proposals,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  National  Institute  of 
Arthritis  and  Musculoskeletal  and  Skin 
Diseases  Special  Emphasis  Panel. 

Dote;  August  14,  2001. 

Time:  1:00  PM  to  3:00  PM. 

Agenda:  To  review  and  evaluate  contract 
proposals. 

Place:  45  Natcher  Bldg.,  Rm  5As.25u, 
Bethesda,  MD  20892,  (Telephone  Conference 
Call).      . 
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Contact  Person:  Tracy  A.  Shahan,  PhD, 
Scientific  Review  Administrator,  National 
Institute  of  Arthritis  and  Musculoskeletal  and 
Skin  Diseases.  Natcher  Building,  MSC  6500, 
45  Center  Drive.  5AS-25H,  Bethesda,  MD 
20892,  (301)  594-4952. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.846,  Arthritis, 
Musculoskeletal  and  Skin  Diseases  Research, 
National  Institutes  of  Health,  HHS) 

Dated:  August  9,  2001. 
LaVerae  Y.  Stringfield, 
Director,  Office  of  Federal  Advisory 
Committee  Policy. 

[FR  Doc.  01-20598  Filed  8-15-01;  8:45  am] 
BILUNG  COOE  414O-01-«i 


DEPARTMENT  OF  HEALTH  AND 
,  HUMAN  SERVICES 

National  Institutes  of  Health 

Center  for  Scientific  Review;  Notice  of 
Closed  Meetings 

Piu-suant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
meetings. 

The  meetings  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c)(6),  Title  5  U.S.C, 
as  amended.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
appUcations,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 

Date:  August  13,  2001. 

Time:  11:30  am  to  12:30  pm. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  NIH,  Rockledge  2,  Bethesda,  MD 
20892,  (Telephone  Conference  Call). 

Contact  Person:  Jeanne  N.  Ketley,  PhD., 
Scientific  Review  Administrator,  Center  for 
Scientific  Review,  National  Institutes  of 
Health,  6701  Rockledge  Drive,  Room  4130, 
MSC  7814,  Bethesda,  MD  20892,  (301)  435- 
1789. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 

Date:  August  16,  2001. 

Time:  1:00  pm  to  2:00  pm. 

Agenda:  To  review  and  evaluate  grant 
applications. 


Pyace;NIH,  Rockledge  2,  Bethesda,  MD 
20892.  (Telephone  Conference  Call). 

Contact  Person:  Jeanne  N.  Ketley.  PhD., 
Scientific  Review  Administrator,  Center  for 
Scientific  Review,  National  Institutes  of 
Health,  6701  Rockledge  Drive,  Room  4130, 
MSC  7814,  Bethesda,  MD  20892,  (301)  435- 
1789. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 

Date:  August  16,  2001. 

Time:  2:30  pm  to  4:00  pm. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  NIH,  Rockledge  2,  Bethesda,  MD 
20892,  (Telephone  Conference  Call). 

Contact  Person:  Prabha  L.  Atreya,  PhD., 
Scientific  Review  Administrator,  Center  for 
Scientific  Review,  National  Institutes  of 
Health,  6701  Rockledge  Drive,  Room  5152, 
MSC  7842,  Bethesda,  MD  20892,  (301)  435- 
8367. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.306,  Comparative  Medicine, 
93.306;  93.333,  Clinical  Research,  93.333, 
93.337,  93.393-93.396,  93.837-93.844, 
93.846-93.878,  93.892.  93.893.  National 
Institutes  of  Health.  HHS) 

Dated:  August  9,  2001. 

LaVerae  Y.  Stringfield, 

Director,  Office  of  Federal  Advisory 
Committee  Policy. 

[FR  Doc.  01-20593  Filed  8-15-01;  8:45  am] 

BHJJNG  COW  4140-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 


Publk:  Health  Servtee 

Natkinai  Toxicok>gy  Program; 
Workshop 

summary:  National  Toxicology  Program 
(NTP):  National  histitute  of 
Environmental  Health  Sciences 
(NIEHS):  Annoimces  a  Workshop  on  the 
"Assessment  of  the  Allergenic  Potential 
of  Genetically  Modified  Foods," 
September  24-26,  2001,  Durham 
Marriott  at  the  Civic  Center,  201  Foster 
Street,  Durham,  NC 

Background 

There  is  growing  concern  among  the 
general  public  and  the  scientific 
community  regarding  the  potential 
toxicity  of  genetically  modified  (CM) 
foods.  Of  specific  interest  is  the  ability 
of  GM  proteins  to  elicit  potentially 
harmful  immunologic  responses 
including  hypersensitivity  and/or 
autoimmuniQr.  The  lack  of  information 


on  the  potential  toxicity  of  these 
products  has  created  a  considerable 
backlash  against  the  producers  and 
users  of  these  crops.  This  workshop  will 
gather  experts  in  food  allergy.  GM  crops, 
and  the  regulatory  aspects  of  these 
products,  along  with  bench  scientists 
and  clinicians,  to  examine  the  current 
state  of  knowledge  in  the  area,  identify 
the  critical  issues  regarding  these 
materials,  and  develop  testing  strategies 
to  examine  the  allergenicity  of  these 
compoimds. 

Sponsors  for  the  workshop  include 
the  Office  of  Research  and 
Development.  U.S.  Environmental 
Protection  Agency;  National  Toxicology 
Program,  Department  of  Health  and 
Human  Services;  National  Institute  of 
Environmental  Health  Sciences, 
National  Institutes  of  Health;  Office  of 
Rare  Diseases,  National  Institutes  of 
Health;  Center  for  Food  Safety  and 
Nutrition,  U.S.  Food  and  Drug 
Administration.  The  workshop  is 
organized  by  the  National  Institute  of 
Environmental  Health  Sciences  and  the 
National  Toxicology  Program,  Research 
Triangle  Park,  North  Carolina. 

Preliminary  Meeting  Agenda 

Monday,  September  24,  2001 

8:30  a.m. 
Meeting  Begins/Welcome 
Introduction:  What  are  the  issues? — 

Dr.  Dean  Metcalfe 
National  Center  for  Food  Safety  and 

Technology  Conference  Conclusion. 

November  2000 — Dr.  Steven  Gendel 

Session  1:  Clinical  Aspects  and  Clinical 
Investigation  of  Food  Allergy 

Clinical  Spectrum  of  Food  Allergy — 

Dr.  Hugh  Sampson 
Clinical  Assessment  of  Food  Allerg\' 

to  Novel  Proteins — Dr.  Sam  Lehrer 
Contribution  of  Inhalation 

Allergenicity — Occupational/Rural 

Exposures — Dr.  Leonard  Bernstein 
The  Role  of  Eosinophils  in  Food 

Allergy— Dr.  Marc  Rothenberg 
12:00  p.m. 
Lunch 
Post-Marketing  Surveillance — Dr. 

Carol  Rubin 

Session  11:  Toxicological  Evaluation  of 
Novel  Proteins 

Assessment  of  Protein  Structure, 
Sequence  Homology  and  Stability — 
Dr.  Tong-Jen  Fu,  Dr.  Gary  Baimon 

Session  EII:  Regulatory  Considerations 

Panel  Discussion:  This  session  will 
consist  of  short  presentations  from 
regulatory  and  industry  scientists 
followed  by  a  panel  discussion. 
Panelists  will  consider  what  studies 
(data)  are  most  useful  in  assessing  the 
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safety  of  exposure  to  potentially 
alleigenic  substances  and  what  are  the 
biggest  uncertainties. 
Speaker/Panehst — ^Dr.  Laura 
^  Tarantino  (FDA),  Dr.  John  Kough 
(EPA),  Dr.  James  Astwood 
(Monsanto),  Dr.  Katherine  Sarlo 
(Proctor  and  Gamble),  Dr.  Val 
Giddings  (Biosys) 

Session  IV:  Risk  Communication 

Biotechnology  and  How  The  Public 

Perceives  It — ^Dr.  Thomas  Hoban, 

Dr.  Rebecca  Goldburg 

5:00  p.m. 

Open  Discussion 

Tuesday,  September  25,  2001 

Session  V:  Toxicologic  Methods  of 
Safisty  Assessment 

8:30  a.m. 
Meeting  Begins/Overview 
Oral  and  hitraperitoneal  Exposure  of 
Brown  Norway  Rats — ^I>r.  Andre 
Penninks 
Oral  and  Systemic  Exposure  of  BALB/ 

c  Mice — ^Dr.  Ian  Kimber 
Assessment  of  Allergenicity  in  Dogs — 

Dr.  Robert  Buchanan 
Assessment  of  Allergencity  Using 
Swine  Models — Dr.  Ricki  Helm 
Serum  Screening  &  Challenges  for 
Allergenicity  Safety  Assessment — 
Dr.  Susan  Hefle 
12:00  p.m.  i 

Lunch  I 

Charge  to  Breakout  Groups: 
The  afternoon  of  the  25th  will  be 
devoted  to  breakout  sessions.  Breakout 
group  reports  will  be  presented  the 
morning  of  the  26th.  Meeting 
participants  wiU  divide  into  breakout 
groups  that  will  address  questions  and 
evaluate  research  needs  as  listed  below. 
It  is  anticipated  that  each  breakout 
group  will  consist  of  8-10  individuals 
with  varied  expertise.  On  the  final  day 
of  the  meeting,  each  breakout  group  will 
report  on  their  discussions  of  the  state 
of  the  science,  the  research  gaps  in  the 
specific  area,  and  approaches  to  address 
these  gaps. 

What  are  the  research  needs  in  the 
areas  of: 

1.  Use  of  Human  Clinical  Data  for 
Risk  Assessment 

2.  Animal  Models  to  Assess  Food 
allergy 

3.  Biomarkers  of  Exposure  and  Effect 

4.  Sensitive  Populations 

5.  Models  of  Dose  Response 

6.  Post-market  Surveillance 

Session  VI — Breakout  Group  Meetings 

Address  Questions,  Research  Needs 
and  Areas  of  Particular  Focus 

Observer  Question  and  Discussion 
Session  (Within  Breakout  Groups) 


5:00  p.m. 
Adjourn 

Wednesday  September  26,  2001 

Session  VII — Breakout  Group 
Presentations 

8:30  a.m. 
Meeting  Begins/Presentations 
Meeting  Summary  and  Discussion 
Consensus  Building  and  Agreement 
on  the  Way  Forward 

12:30  p.m. 
Adjourn 

Open  to  the  Public/Registration 
Inifbnnation 

The  public  is  invited  to  attend  the 
workshop  as  observers.  The  number  of 
observers  will  be  limited  only  by  the 
space  available.  An  open  discussion 
session  is  scheduled  each  day  to 
provide  an  opportunity  for  observers  to 
contribute  to  die  scientific  discussion. 
Due  '^n  space  limitations,  advance 
registration  is  requested  by  August  31, 
2001.  For  registration  information, 
contact  Ms.  Angie  Sanders,  NTP  Office 
of  Liaison  and  Scientific  Review,  111 
T.W.  Alexander  Drive,  NIEHS,  MD  A3- 
02,  Research  Triangle  Park,  NC  27709: 
sander55@nieiis./ii}i.gov;  919-541-0530 
(telephone);  919-541-0295  (fax).  For 
additional  information  or  to  view  the 
registration  package,  please  access  the 
meeting  web  page  located  on  the  NTP 
web  site:  http://ntp- 
server.niehs.nih.gov/htdocs/Liason/ 
GMFoodPg.html.  For  scientific 
information,  contact  Dr.  Don  Germolec: 
germo7ec@/iiehs.njA.gov;  919-541-3230 
(telephone);  919-541-0870  (fax). 

Dated:  August  6,  2001. 
Samuel  H.  Wilson, 

Deputy  Director,  National  Institute  of 

Environmental  Health  Sciences. 

[FR  Doc.  01-20599  Filed  8-15-01;  8:45  am) 
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OePARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 
[AZA  31816] 

Notice  of  Proposed  WHtidrawal; 
Arizona 

agency:  Bureau  of  Land  Management, 

Interior. 

ACTION:  Notice. 

summary:  The  United  States  Forest 
Service  proposes  to  withdraw  158.06 
acres  of  National  Forest  System  land  to 
protect  the  unique  prehistoric, 
recreational,  historical,  and  interpretive 
integrity  of  the  Snake  Gulch  area.  This 
notice  segregates  the  land  for  up  to  2 


years  from  location  and  entry  under  the 
United  States  mining  laws.  The  land 
will  remain  open  to  all  other  uses  which 
may  by  law  be  made  of  National  Forest 
System  land. 

DATES:  Comments  should  be  received  on 
or  before  November  14,  2001. 
ADDRESSES:  Comments  should  be  sent  to 
the  Forest  Supervisor,  Kaibab  National 
Forest,  800  South  6th  Street,  Williams, 
Arizona  86046. 

FOR  FURTHER  INFQIIMATION  CONTACT: 

Dwan  Utley,  Kaibab  National  Forest, 
928-«35-8275. 

SUPPLEMENTARY  INFORMATION:  The  Forest 
Service  proposes  to  withdraw  the 
following  described  National  Forest 
System  land  from  location  and  entry 
under  the  United  States  mining  laws, 
subject  to  valid  existing  rights: 

Kaibab  National  Forest 

Gila  and  Salt  River  Meridian 
T.  37  N.,  R.  3  W.,  (unsurveyed)  and  T.  38 
N.,  R.  3  W.,  HES  No.  581 

The  area  described  contains  158.06 
acres  in  Coconino  and  Mohave 
Coimties. 

For  a  period  of  90  days  from  the  date 
of  publication  of  this  notice,  all  persons 
who  wish  to  submit  comments, 
suggestions,  or  objections  in  connection 
with  the  proposed  withdrawal  may 
present  their  views  in  writing  to  the 
Forest  Supervisor  of  the  Kaibab  National 
Forest. 

Notice  is  hereby  given  that  an 
opportunity  for  a  public  meeting  is 
afforded  in  connection  with  the 
proposed  withdrawal.  All  interested 
persons  who  desire  a  public  meeting  for 
the  purpose  of  being  heard  on  the 
proposed  withdrawal  must  submit  a 
written  request,  by  the  date  specified 
above,  to  the  Forest  Supervisor,  Kaibab 
National  Forest.  Upon  determination  by 
the  authorized  officer  that  a  public 
meeting  will  be  held,  a  notice  of  time 
and  place  will  be  published  in  the 
Federal  Register  at  least  30  days  before 
the  scheduled  date  of  the  meeting. 

The  application  will  be  processed  in 
accordance  with  the  regulations  set 
forth  in  43  CFR  2300. 

For  a  period  of  2  years  bom  the  date 
of  publication  of  this  notice  in  the 
Federal  Register,  the  land  will  be 
segregated  as  specified  above  unless  the 
application  is  denied  or  canceled  or  the 
withdrawal  is  approved  prior  to  that 
date. 

Dated:  August  1,2001. 

lohn  R.  Chriatenaen, 

Acting  Deputy  State  Director,  Resources 
Division. 

[FR  Doc.  01-20601  Filed  8-lS-Ol;  8:45  am] 
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DEPARTMENT  OF  THE  INTERIOR 

Minerals  Management  Sarviea 

Agency  Information  Collection 
ActivtUea:  Proposed  Coliection: 
Comment  Raqtiest 

AGENCY:  Minerals  Management  Service 

(MMS),  hiterior. 

ACTION:  Notice  of  extension  of  a 

currently  approved  information 

collection  (OMB  control  ntmiber  1010- 

0112). 

SUMMARY:  To  comply  with  the 
Paperwork  Reduction  Act  of  1995 
(PRA),  we  are  inviting  comments  on  a 
collection  of  information  that  we  will 
submit  to  the  Office  of  Management  and 
Budget  (OMB)  for  review  and  approval 
of  its  routine  renewal.  The  information 
collection  request  (ICR)  concerns  the 
Performance  Measures  Data  Form 
MMS-131. 

DATES:  Submit  written  comments  by 
October  15,  2001. 

ADDRESSES:  Mail  or  hand-carry 
comments  to  the  Department  of  the 
Interior;  Minerals  Management  Service; 
Attention:  Rules  Processing  Team;  Mail 
Stop  4024;  381  Elden  Street;  Hemdon, 
Virginia  20170-4817.  If  you  wish  to  e- 
mail  comments,  the  e-mail  address  is: 
rules.commentsOmms.gov.  Reference 
"Information  Collection  1010-0112"  in 
your  e-mail  subject  Une.  Include  your 
name  and  return  address  in  your  e-mail 
message  and  mark  yotir  message  for 
return  receipt. 

FOR  FURTHER  INFORMATION  CONTACT: 
Alexis  London,  Rules  Processing  Team, 
telephone  (703)  787-1600. 
SUPPLEMENTARY  MFORMATION: 

Title:  Performance  Measures  Data 
Form,  Form  MMS-131. 

OMB  Control  Number  1010-0112. 

Abstract:  The  Outer  Continental  Shelf 
(OCS)  Lands  Act  (43  U.S.C.  1331  et 
seq.),  as  amended,  requires  the  Secretary 
of  the  Interior  to  preserve,  protect,  and 
develop  OCS  oil,  gas,  and  sulphur 
resources;  make  such  resources 
available  to  meet  the  Nation's  energy 
needs  as  rapidly  as  possible;  balance 
orderly  energy  resources  development 
with  protection  of  the  htunan.  marine, 
and  coastal  environments;  ensure  the 
public  a  foir  and  equitable  return  on  the 
resources  offshore;  and  preserve  and 
maintain  free  enterprise  competition. 
These  responsibilities  are  among  those 
delegated  to  the  MMS.  MMS  generally 
issues  regulations  to  ensure  that 
operations  in  the  OCS  will  meet 
statutory  requirements;  provide  for 
safety  and  protect  the  environment;  and 
result  in  diligent  «cploration. 


development,  and  production  of  OCS 
leases. 

Beginning  in  1991,  MMS  has 
promoted,  on  a  voliutary  basis,  the 
implementation  of  a  comprehensive 
Safety  and  Environmental  Management 
Program  (SEMP)  for  the  offshore  oil  and 
gas  industry  as  a  complement  to  current 
regulatory  efforts  to  protect  people  and 
the  environment  during  OCS  oil  and  gas 
exploration  and  production  activities. 
From  the  beginning,  MMS,  the  industry 
as  a  whole,  and  inctividual  companies 
realized  that  at  some  point  they  would 
want  to  know  the  effect  of  SEMP  on 
safety  and  environmental  management 
of  the  OCS.  The  natural  consequence  of 
this  interest  was  the  establishment  of 
performance  measures.  We  will  be 
requesting  OMB  approval  for  a  routine 
renewal  of  the  performance  measures 
data  form  MMS-131  without  changes. 

The  responses  to  this  collection  of 
information  are  voluntary,  although  we 
consider  the  information  to  be  critical 
for  assessing  the  effects  of  the  OCS 
Safety  and  Environmental  Management 
Program.  We  can  better  focus  our 
regulatory  and  research  programs  on 
areas  where  the  performance  measiues 
indicate  that  operators  are  having 
difficulty  meeting  MMS  expectations. 
We  are  more  effective  in  leveraging 
resources  by  redirecting  research  efforts, 
promoting  appropriate  regulatory 
initiatives,  and  shifting  inspection 
program  emphasis.  The  performance 
measures  also  give  us  valuable 
quantitative  information  to  use  in 
judging  the  reasonableness  of  company 
requests  for  alternative  compliance  or 
departures  under  30  CFR  250.141  and 
250.142.  We  also  use  the  information 
collected  to  work  with  industry 
representatives  to  identify  and  request 
"pacesetter"  companies  to  make 
presentations  at  periodic  workshops. 

Knowing  how  the  offshore  operators 
as  a  group  are  doing  and  where  their 
own  company  ranks  provides  company 
management  with  information  to  focus 
their  continuous  improvement  efforts. 
This  leads  to  more  cost-effective 
prevention  actions  and,  therefore,  better 
cost  containment.  This  information  also 
provides  ofbhore  operators  and 
organizations  with  a  credible  data 
source  to  demonstrate  to  those  outside 
the  industry  how  well  the  industry  and 
individual  companies  are  doing. 

No  questions  of  a  "sensitive"  natxire 
are  asked  and  the  collection  of 
information  involves  no  proprietary 
information.  We  intend  to  release  data 
collected  on  form  MMS-131  only  in  a 
summary  format  that  is  not  company- 
specific.  We  will  protect  the  information 
according  to  the  Freedom  of  Information 


Act  (5  U.S.C.  552)  and  its  implementing 
renilations  (43  CFR  2). 

Frequency:  The  frequency  is  annual 
during  the  1st  quarter  of  the  year. 

Estimated  Number  and  Description  of 
Respondents:  Approximately  1 30 
Federal  OCS  oil  and  gas  or  sulphur 
lessees. 

Estimated  Annual  Reporting  gnd 
Recordkeeping  "Hour"  Burden:  The 
currenUy  approved  "hour"  burden  for 
form  MMS-131  is  960  hours.  We 
estimate  the  public  reporting  burden 
averages  12  hours  per  response.  This 
includes  the  time  for  reviewing 
instructions,  gathering  and  maintaining 
data,  and  completing  and  reviewing  the 
information. 

Estimated  Annual  Reporting  and 
Recordkeeping  "Non-Hour  Cost" 
Burden:  We  have  identified  no  "non- 
hour  cost"  burden  associated  with  form 
MMS-131. 

Public  Disclosure  Statement:  The  PRA 
(44  U.S.C.  3501,  et  seq.)  provides  tiiat  an 
agency  may  not  conduct  or  sponsor  a 
collection  of  information  unless  it 
displays  a  ciurentiy  valid  OMB  control 
number.  Until  OMB  approves  a 
collection  of  information,  you  are  not 
obligated  to  respond. 

Conunents:  Upon  request  we  will 
provide  a  copy  of  the  form  MMS-131  to 
you  without  charge.  Before  submitting 
an  ICR  to  OMB  for  approval,  PRA 
section  3506(c)(2)(A)  requires  each 
agency  "...  to  provide  notice  .  .  .  and 
otherwise  consult  with  members  of  the 
public  and  affected  agencies  concerning 
each  proposed  collection  of  information 
.  . .".  Agencies  must  specifically  solicit 
comments  to:  (a)  Evaluate  whether  the 
proposed  collection  of  information  is 
necessary  for  the  agency  to  (wrform  its 
duties,  including  whether  the 
information  is  useful;  (b)  evaluate  the 
accuracy  of  the  agency's  estimate  of  the 
burden  of  the  proposed  collection  of 
information;  (c)  enhance  the  quality, 
usefulness,  and  clarity  of  the 
information  to  be  collected;  and  (d) 
minimize  the  burden  on  the 
respondents,  including  the  use  of 
automated  collection  techniques  or 
other  forms  of  information  technology. 
We  will  siunmarize  written  responses  to 
this  notice  and  address  them  in  our 
submission  for  OMB  approval, 
including  any  appropriate  adjustments 
to  the  estimated  burden. 

Agencies  must  estimate  both  the 
"hoiir"  and  "non-hour  cost"  burdens  to 
respondents  or  recordkeepers  resulting 
from  the  collection  of  information.  We 
have  not  identified  any  non-hour  cost 
burdens  for  the  information  collection 
aspects  of  form  MMS-131.  Therefore,  if 
you  have  costs  to  generate,  maintain, 
and  disclose  this  information,  you 
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should  comment  and  provide  your  total 
capital  and  startup  cost  components  or 
annual  operation,  maintenance,  and 
purchase  of  service  components.  You 
should  describe  the  methods  you  use  to 
estimate  major  cost  factors,  including 
system  and  technology  acquisition, 
expected  useful  life  of  capital 
equipment,  discount  rate(s),  and  the 
period  over  which  you  incur  costs. 
Generally,  your  estimates  should  not 
include  equipment  or  services 
purchased:  (i)  Before  October  1, 1995; 
(ii)  to  comply  with  requirements  not 
associated  with  the  information 
collection;  (iii)  for  reasons  other  than  to 
provide  information  or  keep  records  for 
the  Government;  or  (iv)  as  part  of 
customary  and  usual  business  or  private 
practices. 

Public  Comment  Policy:  We  will 
smnmarize  written  responses  to  this 
notice  and  address  them  in  our 
submission  for  OMB  approval, 
including  appropriate  adjustments  to 
the  estimated  biudens.  Our  practice  is  to 
make  comments,  including  names  and 
home  addresses  of  respondents, 
available  for  public  review  during 
regular  business  hours.  Individual 
respondents  may  request  that  we 
writhhold  their  home  address  from  the 
record,  which  we  will  honor  to  the 
extent  allowable  by  law.  There  may  be 
circumstances  in  which  we  would 
withhold  from  the  record  a  respondent's 
identity,  as  allowable  by  the  law.  If  you 
wish  us  to  withhold  your  name  and/or 
address,  you  must  state  this 
prominently  at  the  beginning  of  yoiu 
comment.  However,  we  will  not 
consider  anonymous  comments.  We 
will  make  all  submissions  from 
organizations  or  businesses,  and  from 
individuals  identifying  themselves  as 
representatives  or  officials  of 
organizations  or  businesses,  available 
for  public  inspection  in  their  entirety. 

MMS  Information  Collection 
Clearance  Officer:  Jo  Ann  Lauterbach, 
(202)  208-7744. 

Dated:  July  30,  2001. 
E  J.  Duienberger, 

Chief,  Engineering  and  Operations  Division. 
[FR  Doc.  01-20640  Filed  &-15-01;  8:45  am] 
■UMG  CODE  4310-im-P 


INTERNATIONAL  TRADE 
COMMISSION 


PnvMtlgtlon  332-325] 


The  Economic  Effects  of  Significant 
UJS.  Import  Ractrabrta:  ThM  Update 

agency:  United  States  International 
Trade  Commission. 


ACTION:  Notice  of  third  update  report 
and  scheduling  of  public  hearing. 

EFFECTIVE  DATE:  August  9,  2001. 
SUMMARY:  The  Commission  has 
annoimced  the  schedule  for  its  third 
update  report  in  investigation  No.  332- 
325,  The  Economic  Effects  of  Significant 
U.S.  Import  Restraints,  and  has 
established  deadlines  for  the  submission 
of  requests  to  appear  at  the  hearing  and 
for  the  filing  of  written  submissions  as 
set  forth  below.  The  investigation  was 
requested  by  the  Office  of  the  U.S.  Trade 
Representative  (USTR)  in  May  1992. 
That  request  called  for  an  initial 
investigation  and  subsequent  updates, 
under  section  332(g)  of  the  Tariff  Act  of 
1930  (19  U.S.C.  1332(g)). 
FOR  FURTHER  INFORMATION  CONTACT: 
Sandra  A.  Rivera,  Project  Leader  (202- 
205-3007)  or  Kyle  Johnson,  Deputy 
Project  Leader  (202-205-3229),  Office  of 
Economics,  U.S.  International  Trade 
Commission,  Washington,  DC,  20436. 
For  information  on  the  legal  aspects  of 
this  investigation,  contact  William 
Gearhart  of  the  Office  of  the  General 
Coimsel  (202-205-3091).  Hearing 
impaired  individuals  are  advised  that 
information  on  this  matter  can  be 
obtained  by  contacting  the  TDD 
terminal  on  (202)  205-1810.  Persons 
with  mobility  impairments  who  will 
need  special  assistance  in  gaining  access 
to  the  Commission  should  contact  the 
Office  of  the  Secretary  at  202-205-2000. 
General  information  concerning  the 
Commission  may  also  be  obtained  by 
accessing  its  internet  server  (http:// 
www.usitc.gov).  The  public  record  for 
these  investigations  may  be  viewed  on 
the  Commission's  electronic  docket 
(EDIS-ON-LINE)  at  http:// 
dockets.usitc.gov/eol/public. 

Background 

The  Commission  instituted  this 
investigation  following  receipt  on  May 
15, 1992  of  a  request  from  the  USTR. 
The  request  asked  that  the  Commission 
conduct  an  investigation  assessing  the 
quantitative  economic  effects  of 
significant  U.S.  import  restraints  on  the 
U.S.  economy,  and  prepare  periodic 
update  reports  following  the  submission 
of  the  first  report.  The  first  report  was 
delivered  to  ihe  USTR  in  November 
1993,  the  first  update  in  December  1995, 
and  the  second  update  in  May  1999.  In 
this  third  update  report,  the 
Commission  will  assess  the  economic 
effects  of  significant  tariff  and  non-tariff 
U.S.  import  restraints  on  U.S. 
consumers,  on  the  activities  of  U.S. 
firms,  on  the  income  and  employment 
of  U.S.  workers,  and  on  the  net 
economic  welfare  of  the  United  States. 
The  assessment  will  not  include  import 


restraints  resulting  bom  final 
antidiunping  or  coimtervailing  duty 
investigations,  section  337,  201,  and  406 
investigations,  or  section  301  actions. 

The  initial  notice  of  institution  of  this 
investigation  was  published  in  the 
Federal  Register  of  June  17, 1992  (57  FR 
27063). 

Public  Hearing 

A  public  hearing  in  connection  with 
the  investigation  will  be  held  at  the  U.S. 
International  Trade  Commission 
Building,  500  E  Street  SW,  Washington, 
DC,  beginning  at  9:30  a.m.  on  December 
4,  2001.  All  persons  shall  have  the  right 
to  appear,  by  counsel  or  in  person,  to 
present  information  and  to  be  heard. 
Requests  to  appear  at  the  public  hearing 
should  be  filed  with  the  Secretary, 
United  States  International  Trade 
Conunission,  500  E  Street  SW, 
Washington,  DC  20436,  no  later  than 
5:15  p.m.,  November  9,  2001.  Any 
prehearing  briefs  (original  and  14 
copies)  should  be  filed  not  later  than 
close  of  business,  November  14,  2001; 
the  deadline  for  filing  post-hearing 
briefs  or  statements  is  close  of  business, 
January  10,  2002.  In  the  event  that,  as 
of  the  close  of  business  on  November  9, 
2001,  no  witnesses  are  scheduled  to 
appear  at  the  hearing,  the  hearing  will 
be  canceled.  Any  person  interested  in 
attending  the  hearing  as  an  observer  or 
non-participant  may  call  the  Secretary 
to  the  Commission  (202-205-2000)  after 
November  9,  2001,  to  determine 
whether  the  hearing  will  be  held. 

Written  Submiarioiis 

In  lieu  of  or  in  addition  to 
participating  in  the  hearing,  interested 
parties  are  invited  to  submit  written 
statements  (original  and  14  copies) 
concerning  the  matters  to  be  addressed 
by  the  Commission  in  its  report  on  this 
investigation.  Commercial  or  financial 
information  that  a  submitter  desires  the 
Commission  to  treat  as  confidential 
must  be  submitted  on  separate  sheets  of 
paper,  each  clearly  marked 
"Confidential  Business  Information"  at 
the  top.  All  submissions  requesting 
confidential  treatment  must  conform 
with  the  requirements  of  §  201.6  of  the 
Commission's  rules  of  practice  and 
procedure  (19  CFR  201.6).  All  written 
submissions,  except  for  confidential 
business  information,  will  be  made 
available  in  the  Office  of  the  Secretary 
for  inspection  by  interested  parties.  To 
be  assured  of  consideration  by  the 
Commission,  written  statements  relating 
to  the  Commission's  report  should  be 
submitted  to  the  Commission  at  the 
earliest  practical  date  and  should  be 
received  no  later  than  the  close  of 
business  on  January  10,  2002.  All 
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submissions  should  be  addressed  to  the 
Secretary,  United  States  International 
Trade  Commission,  500  E  Street  SW, 
Washington,  DC  20436.  The 
Commission's  rules  do  not  authorize 
filing  submissions  with  the  Secretary  by 
facsimile  or  electronic  means. 

List  of  Subjects 

U.S.  Import  Restraints,  Nontariff 
measiues  (NTM),  Tariffs,  Imports. 

By  order  of  the  Commission. 

Issued:  August  13,  2001. 
Donna  R.  Koelmlce, 
Secretary. 
[FR  Doc.  01-20655  Filed  8-15-01;  8:45  am] 

BHJJNQ  CODE  7OI0-02-P 


DEPARTMENT  OF  JUSTICE 

Notica  of  i-odging  of  Conaant  Decraa 
Purauant  to  ttw  Comprahanalva 
Environmantai  Raaponaa, 
Companaatkiin,  and  Liability  Act 


Notice  is  heieby  given  that  a  proposed 
consent  decreeNvas  lodged  on  Jidy  27, 
2001  with  the  ukited  States  District 
Court  for  the  EasWn  District  of 
CaUfomia.  The  Conb^nt  Decree 
embodies  a  second  settlement  in  United 
States  V.  Chevron  USA  Inc..  et  al..  Civil 
Action  No.  F-98-5412  REC  DLB.  A 
prior  consent  decree  was  entered  by  the 
Court  on  December  21, 1998. 

In  the  complaint  filed  concurrently 
with  the  lod^ng  of  the  first  consent 
decree,  the  United  States  sought 
injunctive  relief  for  performance  of 
response  actions,  and  reimbursement  for 
response  costs  incurred  by  the  United 
States  Environmental  Protection 
Agency,  in  response  to  releases  of 
hazardous  substances  at  the  Piuity  Oil 
Sales  Superfund  Site  ("Site"),  located 
near  Fresno,  California,  pursuant  to  the 
Comprehensive  Environmental 
Response,  Compensation,  and  Liability 
Act  ("CERCLA"),  42  U.S.C.  9601  et  seq. 
The  settling  defendants  agreed  to 
contribute  towards  performance  of 
future  response  actions  at  the  Purity 
Site;  defendant  Chevron  USA  Inc. 
("Chevron")  agreed  to  perform  that 
work.  Future  work  under  the  first 
consent  decree  includes  operation  and 
maintenance  of  the  groimdwater 
extraction  and  treatment  system  for  the 
groundwater  operable  unit  and 
construction,  operation,  and 
maintenance  of  the  components  of  the 
soils  operable  imit. 

The  proposed  consent  decree 
provides  for  performance  by  Chevron  of 
activities  in  connection  wiUi  the 
temporary  and  permanent  relocation  of 
residents  of  the  Tall  Trees  Trailer  Park, 


located  next  to  the  Site.  In  addition,  the 
proposed  decree  provides  that  EPA  will 
reimburse  Chevron  for  up  to  $1.5 
million  in  costs  incurred  for 
performance  of  such  activities. 

The  proposed  consent  decree  includes 
a  covenant-not-to-sue  under  Sections 
106  and  107  of  CERCLA,  42  U.S.C.  9606, 
9607,  and  under  section  7003  of  the 
Resource  Conservation  and  Recovery 
Act  ("RCRA"),  42  U.S.C.  6973. 

The  Department  of  Justice  will 
receive,  for  a  period  of  thirty  (30)  days 
from  the  date  of  this  publication, 
comments  relating  to  the  proposed 
consent  decree.  Comments  should  be 
addressed  to  the  Assistant  Attorney 
General  for  the  Environment  and 
Natural  Resources  Division,  U.S. 
Department  of  Justice,  Washington,  DC 
20530,  and  should  refer  to  United  States 
v.  Chevron  USA  Inc.,  et  al.,  DOJ  Ref 
#90-11-2-355.  Commenters  may 
request  a  public  hearing  in  the  affected 
area,  pursuant  to  section  7003(d)  of 
RCRA,  42  U.S.C.  6973(d). 

The  proposed  consent  decree  may  be 
examined  at  the  Region  DC  Office  of  the 
Environmental  Protection  Agency,  75 
Hawthorne  Street,  San  Francisco, 
California  94105.  A  copy  of  the 
proposed  consent  decree  may  also  be 
obtained  by  mail  from  the  Department 
of  Justice  Consent  Decree  Library,  Box 
7611,  Ben  Franklin  Station,  Washington, 
DC  20044-7611.  In  requesting  a  copy, 
please  refer  to  the  referenced  case  and 
enclose  a  check  in  the  amount  of  $14.50 
(25  cents  per  page  reproduction  costs), 
payable  to  the  Consent  Decree  Library. 
A  copy  of  the  decree,  exclusive  of 
attachments,  may  be  obtained  for 
$20.50. 

Ellen  M.  Mahan, 

Assistant  Section  Chief,  Environmental 
Enforcement  Section,  Environment  and 
Natural  Resources  Division. 
[FR  Doc.  01-20641  Filed  8-15-01;  8:45  am) 

eUMQ  COM  4410-1S-M 


DEPARTMENT  OF  JUSTICE 

Notica  of  ijodging  of  Conaant  Dacraa 
Under  tha  Comprahanalva 
Environmantai  Raaponaa, 
Companaation,  and  Uablllty  Act 

Notice  is  hereby  given  that  on  July  31, 
2001,  a  proposed  Consent  Decree  in 
United  States  v.  Lockheed  Martin  Corp., 
etal..  Civil  Action  No.  3-01-3166-19, 
was  lodged  with  the  United  Sutes 
District  Court  for  the  District  of  South 
Carolina. 

In  this  action,  the  United  States 
sought  reimbiusement  of  past  response 
costs  imder  section  107(a)  of  the 
Comprehensive  Environmental 


Response,  Compensation,  and  Liability 
Act  ("CERCLA"),  42  U.S.C.  9607(a).  for 
costs  incurred  by  the  United  States  for 
response  actions  performed  at  or  in 
connection  with  the  Divex.  Inc. 
Superfund  Site  located  in  Richland 
Coimty,  South  Carolina  (the  "Site").  In 
the  same  action,  co-plaintiff  South 
Carolina  Department  of  Health  and 
Environmental  Control  ("SCDHEC") 
sought  reimbursement  of  past  response 
costs  under  section  107(a)  of  CERCLA 
and  S.C.  Code  Ann.  §  44-56-200  for 
costs  incurred  by  SCDHEC  for  response 
actions  performed  at  or  in  connection 
with  the  Site.  Under  the  proposed 
Consent  Decree,  the  six  defendants  have 
agreed  to  pay  a  total  of  $1,067,811  in 
reimbiusement  of  the  United  States' 
past  response  costs  and  $7,189  in 
reimbursement  of  SCDHEC  s  past 
response  costs.  In  addition,  under  the 
proposed  Consent  Decree,  Settling 
Federal  Agencies  have  agreed  to  pay 
$930,662  in  reimbursement  of  the 
United  States'  past  response  costs,  and 
$6,376  in  reimbursement  of  SCDHECs 
past  response  costs. 

The  Department  of  Justice  will  receive 
for  a  period  of  thirty(30)  days  from  the 
date  of  this  publication  comments 
relating  to  the  Consent  Decree. 
Comments  should  be  addressed  to  the 
Assistant  Attorney  General, 
Environment  and  Natural  Resources 
Division,  PO  Box  7611,  U.S.  Department 
of  Justice,  Washington,  DC  20044-7611, 
and  shoidd  refer  to  United  States  v. 
Lockheed  Martin  Corp.,  et  al.,  D.J.  Ref. 
90-11-3-06841. 

The  Consent  Decree  may  be  examined 
at  the  Office  of  the  United  States 
Attorney,  First  Union  Building,  1441 
Main  Street,  Suite  500,  Columbia,  South 
Carolina  29201.  and  at  U.S.  EPA  Region 
4,  61  Forsjrth  Street,  Atlanta.  Georgia 
30303.  A  copy  of  the  Consent  Decree 
may  also  be  obtained  by  mail  from  the 
Consent  Decree  Library,  PO  Box  7611. 
U.S.  Department  of  Justice,  Washington. 
DC  20044-7611.  In  requesting  a  copy, 
please  enclose  a  check  in  the  amount  of 
$8.00  (25  cents  per  page  reproduction 
costs)  payable  to  the  Consent  Decree 
Library. 

Ellen  M.  Mahan. 

Assistant  Chief,  Environmental  Enforcement 
Section  Environment  and  Natural  Resources 
Division. 

[FR  Doc.  01-20644  Filed  8-15-01;  8:45  am) 
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DEPARTMENT  OF  JUSTICE 


NotiM  of  Lodging  of  Consent  Decree 
Under  the  Clean  Air  Act  and  ttie 
Comprehensive  Environmental 
Response,  Compensation,  and  Liability 
Act 

Under  28  CFR  50.7,  notice  is  hereby 
given  that  on  July  25,  2001,  a  proposed 
Consent  Decree  in  United  States  v. 
Powell  Duffryn  Terminals.  Inc.,  Civil 
Action  No.  CV401-173  wis  lodged  with 
the  United  States  District  Court  for  the 
Southern  District  of  Georgia.  On  the 
same  day,  the  United  States  filed  a 
Complaint  against  Powell  Duffiyn 
Terminals,  Inc.  ("PDTI")  for  alleged 
violations  of  Section  112(r)(l)  of  the 
Clean  Air  Act,  42  U.S.C.  7412(r)(l) 
("CAA"),  and  for  recovery  of  costs 
pursuant  to  section  107(a)  of  the 
Comprehensive  Environmental 
Response,  Compensation,  and  Liability 
Act.  42  U.S.C.  9607(a),  ("CERCLA") 
relating  to  a  fire  and  explosion  at  PDTI's 
tank  farm  facility  in  Savannah,  Georgia. 
The  Complaint  alleges  that  Powell 
Dufbyn  violated  its  obligations  under 
the  General  Duty  Clause  of  the  CAA. 
Under  the  Consent  Decree,  PDTI  will 
pay  $1.8  million  in  past  response  costs 
under  CERCLA,  and  its  parent  company, 
Powell-Duffryn  Ltd.,  will  provide 
$320,000  for  the  purchase  of  emergency 
response  equipment  for  the  Savannah 
Fire  and  Emergency  Services 
Department. 

The  Department  of  Justice  will  receive 
for  a  period  of  thirty  (30)  days  from  the 
date  of  this  publication  comments 
relating  to  the  Consent  Decree. 
Comments  should  be  addressed  to  the 
Assistant  Attorney  General  of  the 
Environment  and  Natural  Resources 
Division,  Department  of  Justice, 
Washington,  DC  20530,  and  should  refer 
to  United  States  v.  Powell  Duffryn 
Terminals,  Inc.,  D.J.  Ref.  DOJ  #90-5-2- 
1-2172/1. 

The  consent  decree  may  be  examined 
at  the  Office  of  the  United  States 
Attorney,  Southern  District  of  Georgia, 
100  Bull  Street,  Savannah,  GA  31401,  at 
U.S.  EPA  Region  4.  61  Forsyth  Street, 
SW.,  Atlanta,  GA  30303.  A  copy  of  the 
proposed  Consent  Decree  may  be 
obtained  by  mail  from  the  Department 
of  Justice  Consent  Decree  Library,  P.O. 
Box  7611,  Washington,  DC  20044.  hi 
requesting  aj:opy  please  refer  to  the 
referenced  case  and  enclose  a  check  in 
the  amount  of  $5.25  (25  cents  per  page 


reproduction  costs),  payable  to  the 
Consent  Decree  Library. 

Ellen  Mahan, 

Assistant  Section  Chief,  Environmental 
Enforcement  Section,  Environment  and 
Natural  Resources  Division. 
[FR  Doc.  01-20642  Filed  8-15-01;  8:45  am) 
BILUNG  CODE  4410-1S-M 


DEPARTIMENT  OF  JUSTICE 

Notice  of  Lodging  of  Consent  Decree 
Pursuant  to  Sections  107  and  113  of 
CERCLA 

Notice  is  hereby  given  that  on  July  17, 
2001,  the  United  States  lodged  a 
proposed  Consent  Decree  with  the 
United  States  District  Coiut  for  the 
Southern  District  of  Texas,  in  United 
States  v.  Union  Pacific  Railroad 
Company.  Civ.  A.  No.  H-00-0226, 
pursuant  to  sections  107  and  113  of 
CERCLA,  42  U.S.C.  9607  and  9613.  The 
proposed  Consent  Decree  resolves  civil 
claims  of  the  United  States  against 
Union  Pacific  Railroad  Company 
("Union  Pacific"),  the  former  owner  and 
operator  at  the  time  of  disposal  of 
hazardous  substance  at  the  Brownsville 
Federal  Courthouse  Site  (the  "Site") 
located  in  the  City  of  Brownsville, 
Cameron  County,  Texas.  Under  the 
proposed  Consent  Decree,  Union  Pacific 
agrees  to  pay  $300,000  of  the  United 
States'  past  response  costs  related  to  the 
Site. 

The  Department  of  Justice  will  receive 
comments  relating  to  the  proposed 
Consent  Decree  for  30  days  following 
publication  of  this  Notice.  Comments 
should  be  addressed  to  the  Assistant 
Attorney  General,  Environment  and 
Natiiral  Resources  Division,  United 
States  Department  of  Justice,  PO  Box 
7611.  Ben  Franklin  Station,  Washington, 
DC  20044-7611,  and  should  refer  to 
United  States  v.  Union  Pacific  Railroad 
Company,  DOJ  No.  90-11-3-07036.  The 
proposed  Consent  Decree  may  be 
examined  at  the  Office  of  the  United 
States  Attorney  for  the  Southern  District 
of  Texas,  Houston,  Texas,  and  the 
General  Services  Administration,  Fritz 
G.  Lanham  Building,  819  Taylor  Street, 
Fort  Worth.  Texas.  76102-6195.  A  copy 
of  the  proposed  Consent  Decree  may  be 
obtained  by  mail  from  the  Department 
of  Justice  Consent  Decree  Library,  PO 
Box  761.  Washington.  DC  20044.  In 
requesting  a  copy,  please  enclose  a 
check  for  reproduction  costs  (at  25  cents 
per  page)  in  the  amoimt  of  $4.50  for  the 


Decree,  payable  to  the  Consent  Decree 
Library. 

Walker  B.  Smith, 

Deputy  Chief,  Environmental  Enforcement 
Section,  Environment  and  Natural  Resources 
Division. 

(FR  Doc.  01-20643  Filed  8-15-01;  8:45  am] 

HLUNG  CODE  4410-15-M 


DEPARTMENT  OF  JUSTICE 

immigration  and  Naturalization  Service 

Agency  Information  Collection 
Activities:  Propossd  Collection; 
Comment  Request 

ACTKM:  Notice  of  Information  Collection 
under  Review:  AppUcation  to  Adjust 
Status  from  Temporary  to  Permanent 
Resident. 

The  Department  of  Justice, 
Immigration  and  Naturalization  Service 
(INS)  has  submitted  the  following 
information  collection  request  to  the 
Office  of  Management  and  Budget 
(OMB)  for  review  and  clearance  in 
accordance  with  the  Paperwork 
Reduction  Act  of  1995.  The  information 
collection  was  previously  published  in 
the  Federal  Register  on  May  4,  2001  at 
66  FR  22600,  allowing  for  a  60-day 
public  comment  period.  No  comments 
were  received  by  the  INS  on  this 
projposed  information  collection. 

Ine  purpose  of  this  notice  is  to  allow 
an  additional  30  days  for  public 
comments.  Comments  are  encouraged 
and  will  be  accepted  until  September 
17,  2001.  This  process  is  conducted  in 
accordance  with  5  CFR  1320.10. 

Written  comments  and/or  suggestions 
regarding  the  items  contained  in  this 
notice,  especially  regarding  the 
estimated  public  burden  and  associated 
response  time,  should  be  directed  to  the 
Office  of  Management  and  Budget, 
Office  of  Information  and  Regidatory 
Affairs,  Attention:  Department  of  Justice 
Desk  Officer,  Room  10235,  Washington, 
DC  20530. 

Written  comments  and  suggestions 
from  the  public  and  affected  agencies 
concerning  the  proposed  collection  of 
information  should  address  one  or  more 
of  the  following  four  points: 

(1)  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility; 

(2)  Evaluate  the  acciuacy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used; 
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(3)  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 

(4)  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated, 
electronic,  mechanical,  and  other 
technological  collection  techniques  or 
other  forms  of  information  technology, 
e.g.,  permitting  electronic  submission  of 
responses. 

Overview  of  this  information 
collection: 

(1)  Type  of  Information  Collection: 
Extension  of  currently  approved 
collection. 

(2)  Title  of  the  Form/Collection: 
Application  to  Adjust  Status  bom 
Temporary  to  Permanent  Resident. 

(3)  Agency  form  number,  if  any,  and 
the  applicable  component  of  the 
Department  offustice  sponsoring  the 
collection:  Form  1-698,  Adjudications 
Division,  Immigration  and 
Naturalization  Service. 

(4)  Affected  public  who  will  be  asked 
or  required  to  respond,  as  well  as  a  brief 
abstract;  Primary:  Individuals  or 
Households.  The  data  collected  on  this 
form  is  used  by  the  Service  to  determine 
an  applicant's  eligibility  to  adjust  status 
from  temporary  to  permanent  resident. 

(5)  An  estimate  of  the  total  number  of 
respondents  and  the  amounts  of  time 
estimated  for  an  average  respondent  to 
respond:  1,179  responses  at  1  hour  per 
response. 

(6)  An  estimate  of  the  total  public 
burden  (in  hours)  associated  with  the 
collection:  1,179  annual  burden  hours. 

If  you  have  additional  comments, 
suggestions  or  need  a  copy  of  the 
proposed  information  collection 
instrument  with  instructions,  or 
additional  information,  please  contact 
Richard  A.  Sloan  202-514-3291, 
Director,  Policy  Directives  and 
Instructions  Branch,  Immigration  and 
NaturaUzation  Service,  U.S.  Department 
of  Justice,  Room  4034, 425  I  Street,  NW., 
Washington,  DC  20536.  Additionally, 
comments  and/or  suggestions  regarding 
the  item(s)  contained  in  this  notice, 
especially  regarding  the  estimated 
public  burden  and  associated  response 
time  may  also  be  directed  to  Mr. 
Richard  A.  Sloan. 

If  additional  information  is  required 
contact:  Mr.  Robert  B.  Briggs,  Clearance 
Officer,  United  States  Department  of 
Justice,  Information  Management  and 
Security  Staff,  Justice  Management 
Division,  1331  Pennsylvania  Avenue, 
NW.,  Suite  1220,  Washington,  DC 
20S30. 


Dated:  August  9.  2001. 
Richard  A.  Sloan, 

Department  Clearance  Officer,  United  States 
Department  of  Justice,  Immigration  and 
Naturalization  Service. 
[FR  Doc.  01-20681  Filed  8-15-01;  8:45  am] 
BHJJNG  COK  4410-10-M 


DEPARTMENT  OF  JUSTICE 

Immigration  and  Naturalization  Service 

Agency  Information  Collection 
Activities:  Comment  Request 

ACnON:  Notice  of  Information  Collection 
Under  Review;  Document  Verification 
Request  and  Dociunent  Verification 
Request  Supplement. 

The  Department  of  Justice, 
Immigration  and  Naturalization  Service 
has  submitted  the  following  information 
collection  request  for  review  and 
clearance  in  accordance  with  the 
Paperwork  Reduction  Act  of  1995.  The 
proposed  information  collection  is 
published  to  obtain  comments  fitim  the 
public  and  affected  agencies.  Comments 
are  encouraged  and  will  be  accepted  for 
sixty  days  until  October  15,  2001. 

Written  comments  and  suggestions 
from  the  public  and  afiiected  agencies 
concerning  the  proposed  collection  of 
information  should  address  one  or  more 
of  the  following  four  points: 

(1)  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility; 

(2)  Evaluate  the  accuracy  of  the 
agencies  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the . 
methodology  and  assumptions  used; 

(3)  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 

(4)  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology, 
e.g.,  permitting  electronic  submission  of 
responses. 

Overview  of  this  information 
collection: 

(1)  Type  of  Information  Collection: 
Extension  of  currenUy  approved 
collection(s). 

(2)  Title  of  the  Form/Collection: 
Document  Verification  Request  and 
Document  Verification  Request 
Supplement. 


(3)  Agency  form  number,  if  any,  and 
the  applicable  component  of  the 
Department  of  Justice  sponsoring  the 
collection:  Forms  G-845  and  Cr-845 
Supplement.  SAVE  Branch,  Immigration 
and  Natiu-alization  Service. 

(4)  Affected  public  who  will  be  asked 
or  required  to  respond,  as  well  as  a  brief 
abstract:  Primary:  Individuals  and 
Households.  The  information 
collections  allow  for  the  verilication  of 
immigration  status  of  certain  persons 
applying  for  benefits  under  certain 
entitlement  programs. 

(5)  An  estimate  of  total  number  of 
respondents  and  the  amount  of  time 
estimated  for  an  average  respondent  to 
respond:  500,000  responses  at  5  minutes 
(.083)  per  response. 

(6)  An  estimate  of  the  total  public 
burden  (in  hours)  associated  with  the 
collection:  41,500  annual  burden  hours. 

If  you  have  additional  comments, 
suggestions,  or  need  a  copy  of  the 
proposed  information  collection 
instrument  with  instructions,  or 
additional  information,  please  contact 
Richard  A.  Sloan  202-514-3291. 
Director.  Policy  Directives  and 
Instructions  Branch.  Immigration  and 
Natiu-alization  Service,  U.S.  Department 
of  Justice.  Room  4034.  425  I  Street.  NW., 
Washington.  DC  20536.  Additionally, 
comments  and/or  suggestions  regarding 
the  item(s)  contained  in  this  notice, 
especially  regarding  the  estimated 
public  burden  and  associated  response 
time  may  also  be  directed  to  Mr. 
Richard  A.  Sloan. 

If  additional  information  is  required 
contact:  Mr.  Robert  B.  Briggs,  Clearance 
Officer.  United  States  Department  of 
Justice,  Information  Management  and 
Security  Staff.  Justice  Management 
Division.  1331  Pennsylvania  Avenue, 
N.W.,  Suite  1220.  Washington.  DC 
20530. 

Dated:  August  7,  2001. 
Richard  A.  Sloan. 

Department  Clearance  Officer.  United  States 
Department  of  Justice,  Immigration  and 
Naturalization  Service. 
(FR  Doc.  01-20682  Filed  8-15-01;  8:45  am] 
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DEPARTMENT  OF  JUSTICE 

immigration  and  Naturalization  Service 

Agency  information  Collection 
Acthmiee:  Propoeed  Collection; 
Comment  Request 

ACTION:  Notice  of  Information  Collection 
under  Review:  Application  for  Stay  of 
Deportation  or  Removal. 
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The  Department  of  justice, 
hmnigration  and  Naturalization  Service 
(INS)  has  submitted  the  following 
information  collection  request  to  the 
Office  of  Management  and  Budget 
(OMB)  for  review  and  clearance  in 
accordance  with  the  Paperwork 
Reduction  Act  of  1995.  The  information 
collection  was  previously  published  in 
the  Federal  Register  on  Jime  6,  2001  at 
66  FR  30485,  allowing  for  a  60-day 
public  conunent  period.  No  comments 
were  received  by  the  INS  on  this 
proposed  information  collection. 

llie  piupose  of  this  notice  is  to  allow 
an  additional  30  days  for  public 
comments.  Comments  are  encouraged 
and  will  be  accepted  until  September 
17,  2001.  This  process  is  conducted  in 
accordance  with  5  CFR  1320.10. 

Written  comments  and/or  suggestions 
regarding  the  items  contained  in  this 
notice,  especially  regarding  the 
estimated  public  burden  and  associated 
response  time,  should  be  directed  to  the 
Office  of  Management  and  Budget, 
Office  of  Information  and  Regulatory 
Affairs,  Attention:  Department  of  Justice 
Desk  Officer,  Room  10235,  Washington, 
DC  20530. 

Written  conunents  and  suggestions 
from  the  public  and  affected  agencies 
concerning  the  proposed  collection  of 
information  should  address  one  or  more 
of  the  following  four  points: 

(1)  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility; 

(2)  Evaluate  the  acciuacy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information, 

■including  the  validity  of  the 
methodology  and  assiunptions  used; 

(3)  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 

(4)  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology, 
e.g.,  permitting  electronic  submission  of 
responses. 

Overview  of  this  information 
collection: 

(1)  Type  of  Information  Collection: 
Extension  of  currently  approved 
collection. 

(2)  Title  of  the  Form/Collection: 
Application  for  Stay  of  Deportation  or 
Removal. 

(3)  Agency  form  number,  if  any,  and 
the  applicable  component  of  the 
Department  of  Justice  sponsoring  the 


collection:  Form  1-246,  Detention  and 
Deportation,  Inunigration  and 
Natiu-alization  Service. 

(4)  Affected  public  who  will  be  asked 
or  required  to  respond,  as  well  as  a  brief 
abstract:  Primary:  Individuals  or 
Households.  This  form  is  used  by  the 
Immigration  and  Natvualization  Service 
to  determine  the  eligibility  of  an 
applicant  for  stay  of  deportation  or 
removal. 

(5)  An  estimate  of  the  total  number  of 
respondents  and  the  amount  of  time 
estimated  for  an  average  respondent  to 
respond:  10,000  responses  at  30  minutes 
(0.5  hours)  per  response. 

(6)  An  estimate  of  the  total  public 
burden  (in  hours)  associated  with  the 
collection:  5,000  annual  burden  hours. 

If  you  have  additional  comments, 
suggestions,  or  need  a  copy  of  the 
proposed  information  collection 
instrument  with  instructions,  or 
additional  information,  please  contact 
Richard  A.  Sloan  202-514-3291, 
Director,  Policy  Directives  and 
Instructions  Branch,  Immigration  and 
Naturalization  Service,  U.S.  Department 
of  Justice,  Room  4034,  425  I  Street,  NW., 
Washington,  DC  20536.  Additionally, 
conunents  and/or  suggestions  regarding 
the  item(s)  contained  in  this  notice, 
especially  regarding  the  estimated 
public  burden  and  associated  response 
time  may  also  be  directed  to  Mr. 
Richard  A.  Sloan. 

If  additional  information  is  required 
contact;  Mr.  Robert  B.  Briggs,  Clearance 
Officer,  United  States  Department  of 
Justice,  Information  Management  and 
Security  StaH,  Justice  Management 
Division,  1331  Pennsylvania  Avenue, 
NW.,  Suite  1220,  Washington.  DC 
20530. 

Dated:  August  9.  2001. 
Richard  A.  Sloan, 

Department  Clearance  Officer,  United  States 
Department  of  Justice,  Immigration  and 
Naturalization  Service. 

[FR  Doc.  01-20683  Filed  8-15-01;  8:45  am] 
BILLING  CODE  4410-10-M 


DEPARTMENT  OF  JUSTICE 

Immigration  and  Naturalization  Service 

Agency  Infonnation  Collection 
Activities:  Proposed  Collection; 
Comment  Request 

action:  Notice  of  Information  Collection 
Under  Review;  Application  for  Advance 
Permission  to  Enter  as  Nonimmigrant 
(Piu-suant  to  212(d)(3)  of  the 
Immigration  and  Nationality  Act). 

The  Department  of  Justice, 
Immigration  and  Naturalization  Service 


has  submitted  the  following  information 
collection  request  for  review  and 
clearance  in  accordance  with  the 
Paperwork  Reduction  Act  of  1995.  The 
proposed  information  collection  is 
published  to  obtain  comments  from  the 
public  and  affected  agencies.  Comments 
are  encouraged  and  will  be  accepted  for 
sixty  days  until  October  15,  2001. 

Written  comments  and  suggestions 
from  the  public  and  affected  agencies 
concerning  the  proposed  collection  of 
information  should  address  one  or  more 
of  the  following  four  points: 

(1)  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility; 

(2)  Evaluate  the  accuracy  of  the 
agencies  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used; 

(3)  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 

(4)  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology, 
e.g.,  permitting  electronic  submission  of 
responses. 

Overview  of  this  information 
collection: 

(1)  Type  of  Information  Collection: 
Extension  of  a  currently  approved 
collection. 

(2)  Title  of  the  Form/Collection: 
Application  for  Advance  Permission  tq 
Enter  as  Nonimmigrant  (Pursuant  to 
212(d)(3)  of  the  hmnigration  and 
Nationality  Act). 

(3)  Agency  form  number,  if  any,  and 
the  applicable  component  of  the 
Department  of  Justice  sponsoring  the 
collection:  Form  1-192.  Information 
Services  Division,  Immigration  and 
Naturalization  Service. 

(4)  Affected  public  who  will  be  asked 
or  required  to  respond,  as  well  as  a  brief 
abstract:  Primary:  Individuals  or 
households.  The  information  furnished 
on  Form  1-192  will  be  used  by  the 
Immigration  and  Naturalization  Service 
to  determine  if  the  applicant  is  eligible 
to  enter  the  U.S.  temporarily  under  the 
provision  of  section  212(d)(3)  of  the 
Immigration  and  Nationality  Act. 

(5)  An  estimate  of  the  total  number  of 
respondents  and  the  amount  of  time 
estimated  for  an  average  respondent  to 
respond:  12,000  response  at  15  minutes 
(0.25)  per  response. 
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(6)  An  estimate  of  the  total  public 
burden  (in  hours)  associated  with  the 
collection:  3,000  annual  burden  hours. 

If  you  have  additional  comments, 
suggestions,  or  need  a  copy  of  the 
proposed  information  collection 
instrument  with  instructions,  or 
additional  information,  please  contact 
Richard  A.  Sloan  202-514-3291. 
Director,  Policy  Directives  and 
Instructions  Branch,  ImmigRtion  and 
Natimdization  Service,  U.S.  Department 
of  Justice,  Room  4034,  425  I  Street,  NW., 
Washington,  DC  20536.  Additionally, 
comments  and/or  suggestions  regarding 
the  item(s)  contained  in  this  notice, 
especially  regarding  the  estimated 
public  burden  and  associated  response 
time  may  also  be  directed  to  Mr. 
Richard  A.  Sloan. 

If  additional  information  is  required 
contact:  Mr.  Robert  B.  Briggs,  Clearance 
Officer,  United  States  Department  of 
Justice,  Information  Management  and 
Secxuity  Staff,  Justice  Management 
Division,  1331  Pennsylvania  Avenue, 
N.W.,  Suite  1220,.Washington,  DC 
20530 

Dated:  August  7,  2001. 
Richard  A.  Sloan, 

Department  Clearance  Officer,  United  States 
Department  of  Justice,  Immigration  and 
Naturalization  Service. 
[FR  Doc.  01-20684  Filed  8-15-01;  8:45  am] 

aiLLINQ  COM  4410-10-«i 


DEPARTMENT  OF  JUSTICE 

Immigration  and  Naturalization  Service 

Agency  Information  Collaction 
Activities:  Propoaad  Collection; 
Comment  Request 

action:  Notice  of  Information 
Collection  Under  Review;  Request  for 
the  Return  of  Original  Document(s). 

The  Department  of  Justice, 
Immigration  and  Naturalization  Service 
has  submitted  the  following  information 
collection  request  for  review  and 
clearance  in  accordance  with  the 
Paperwork  Reduction  Act  of  1995.  The 
proposed  information  collection  is 
published  to  obtain  comments  from  the 
public  and  affected  agencies.  Comments 
are  encouraged  and  udll  be  accepted  for 
sixty  days  imtil  October  15;  2001. 

Written  comments  and  suggestions 
from  the  public  and  affected  agencies 
concerning  the  proposed  collection  of  . 
information  should  address  one  or  more 
of  the  following  four  points. 

(1)  Evaluate  whether  the  proposed 
collection  of  infonnation  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 


whether  the  information  will  have 
practical  utility; 

(2)  Evaluate  the  accuracy  of  the 
agencies  estimate  of  the  burden  of  the 
proposed  collection  of  information; 
including  the  validity  of  the 
methodology  and  assumptions  used; 

(3)  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 

(4)  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  respond,  including  through  the  use 
of  appropriate  automated,  electronic, 
mechanical,  or  other  technological 
collection  techniques  or  other  forms  of 
information  technology,  e.g.,  permitting 
electronic  submission  of  responses. 

Overview  of  this  information 
collection: 

(1)  Type  of  Information  Collection: 
Extension  of  a  currently  approved 
collection. 

(2)  Title  of  the  Form/Collection: 
Request  for  the  Return  of  Original 
Document(s). 

(3)  Agency  form  number,  if  any,  and 
the  applicable  component  of  the 
Department  of  Justice  sponsoring  the 
collection:  Form  G-884.  Records 
Operation,  Immigration  and 
Naturalization  Service. 

(4)  Affected  public  who  will  be  asked 
or  required  to  respond,  as  well  as  a  brief 
abstract:  Primary:  Individuals  or 
households.  The  information  provided 
Mrill  be  used  by  the  INS  to  determine 
whether  a  person  is  eligible  to  obtain 
original  document(s)  contained  in  an 
Ali^n  File. 

(5)  An  estimate  of  the  total  number  of 
respondents  and  the  amount  of  time 
estimated  for  an  average  respondent  to 
respond:  2,500  responses  at  15  minutes 
(0.25)  per  response. 

(6)  An  estimate  of  the  total  public 
burden  (in  hours)  associated  with  the 
collection:  625  annual  burden  hours. 

If  you  have  additional  comments, 
suggestions,  or  need  a  copy  of  the 
proposed  information  collection 
instrument  with  instructions,  or 
additional  information,  please  contact 
Richard  A.  Sloan  202-514-3291, 
Director,  Policy  Directives  and 
Instructions  Branch,  Immigration  and 
Natiu^ization  Service.  U.S.  Department 
of  Justice,  Room  4034,  425  I  Street,  NW., 
Washington,  DC  20536.  Additionally, 
comments  and/or  suggestions  regarding 
the  item(s)  contained  in  this  notice, 
especially  regarding  the  estimated 
public  burden  and  associated  response 
time  may  also  be  directed  to  Mr. 
Richard  A.  Sloan. 

If  additional  information  is  required 
contact:  Mr.  Robert  B.  Briggs,  Clearance 
Officer,  United  States  Department  of 
Justice,  Information  Management  and 


Security  Staff.  Justice  Management 
Division,  1331  Pennsylvania  Avenue, 
NW.,  Suite  1220.  Washington,  DC 
20530. 

Dated:  August  7,  2001. 
Richard  A.  Sloan, 

Department  Clearance  Officer.  United  States 
Department  of  Justice,  Immigration  and 
Naturalization  Service. 

[FR  Doc.  01-20685  Filed  8-15-01:  8:45  am] 

MLUNO  CODE  4410-10-M 


DEPARTMENT  OF  JUSTICE 

immigration  and  Naturalization  Service 

Agency  infonnation  Collection 
Activities:  Comment  Request 

action:  Request  OMB  Emergency 
Approval;  Biographical  Information/ 
Program  Eligibility  Questionnaire. 

The  Department  of  Justice  (DOJ). 
Immigration  and  Naturalization  Service 
(INS)  has  submitted  an  emergency 
information  collection  request  (ICR) 
utiUzing  emergency  review  procedures, 
to  the  Office  of  Management  and  Budget 
(OMB)  for  review  and  clearance  in 
accordance  with  section 
1320.13(a)(l)(ii)  and  (a)(2)(i)  of  the 
Paperwork  Reduction  Act  of  1995.  The 
INS  has  determined  that  it  cannot 
reasonably  comply  with  the  normal 
clearance  procedures  under  this  part 
because  normal  clearance  procedures 
are  reasonably  likely  to  prevent  or 
disrupt  the  collection  of  infonnation. 
INS  is  requesting  emergency  review 
from  OMB  of  this  information  collection 
to  enable  the  DOJ/INS  to  launch  the  INS 
practitioner  Fraud  Pilot  Program. 
Emergency  review  and  approval  of  this 
ICR  provides  safeguards  to  encourage 
imdocumented  ahen  victims  of 
immigration  practitioner  fraud  to  come 
forward  and  file  complaints.  OMB 
approval  has  been  requested  by  August 
24,  2001.  If  granted,  the  emergency 
approval  is  only  valid  for  180  days.  ALL 
comments  and/or  questions  pertaining 
to  this  pending  request  for  emergency 
approval  MUST  be  directed  to  OMB. 
Office  of  Information  and  Regulatory 
Affairs,  Attention:  Ms.  Lauren 
Wittenberg,  Department  of  Justice  Desk 
Officer,  725  17th  Street,  NW.,  Suite 
10102,  Washington,  DC  20503. 
Comments  regarding  the  (emergency 
submission  of  this  information 
collection  may  also  be  submitted  via 
facsimile  to  Ms.  Wittenberg  at  202-395- 
6974. 

During  the  first  60  days  of  this  same 
period,  a  regular  review  of  this 
information  collection  is  also  being 
undertaken.  During  the  regular  review 
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period,  the  INS  requests  written 
comments  and  suggestions  from  the 
pubhc  and  affected  agencies  concerning 
this  information  collection.  Comments 
are  encouraged  and  will  be  accepted 
imtil  October  15,  2001.  During  the  60- 
day  regular  review,  ALL  comments  and 
suggestions,  or  questions  regarding 
additional  information,  to  include 
obtaining  a  copy  of  the  information 
collection  instrument  with  instructions, 
should  be  directed  to  Mr.  Richard  A. 
Sloan,  202-514-3291,  Director,  Policy 
Directives  and  Instructions  Branch, 
Immigration  and  Naturalization  Service, 
U.S.  Department  of  Justice,  Room  4034, 
425 1  Street,  NW.,  Washington,  DC 
20536.  Written  comments  and 
suggestions  from  the  public  and  affected 
agencies  concerning  the  proposed 
collection  of  information  should  address 
one  or  more  of  the  following  four  points: 

(1)  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility; 

(2)  Evaluate  the  accuracy  of  the 
agencies  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used; 

(3)  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 

(4)  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology, 
e.g.,  permitting  electronic  submission  of 
responses. 

Overview  of  this  information 
collection: 

(1)  Type  of  Information  Collection: 
New  coUection(s). 

(2)  Title  of  the  Form/Collection: 
Biographicad  Information/Program 
Eligibility  Questionnaire;  Practitioner 
Fraud  Pilot  Program  Initial  Interview 
form. 

(3)  Agency  form  number,  if  any,  and 
the  applicable  component  of  the 
Department  of  Justice  sponsoring  the 
collection:  Forms  1-908  and  1-909. 
Office  of  Enforcement,  Immigration  and 
Naturalization  Service. 

(4)  Affected  public  who  will  be  asked 
or  required  to  respond,  as  well  as  a  brief 
abstract:  Primary:  Individuals  or 
households.  This  information  collection 
will  be  used  by  the  INS  to  identify 
unscrupulous  immigration  practitioners 
who  intentionally  defraud 
undociunented  alien  victims. 


(5)  An  estimate  of  the  total  number  of 
respondents  and  the  amount  of  time 
estimated  for  an  average  respondent  to 
respond:  5,000  responses  at  1  hour  per 
response. 

(6)  An  estimate  of  the  total  public 
burden  (in  hours)  associated  with  the 
collection:  5,000  annual  burden  hours. 

If  additional  information  is  I'equired 
contact:  Mr.  Robert  B.  Briggs,  Clearance 
Officer,  United  States  Department  of 
Justice,  Information  and  Security  Staff, 
Justice  Management  Division,  1331 
Pennsylvania  Avenue,  NW.,  Suite  1220, 
Washington,  DC  20530. 

Dated:  August  9,  2001. 
Richard  A.  Sloan, 

Department  Clearance  Officer,  United  States 
Department  of  Justice,  Immigration  and 
Naturalization  Service. 
[FR  Doc.  01-20686  Filed  8-15-01;  8:45  am) 
BILLING  CODE  4410-10-M 


DEPARTMENT  OF  JUSTICE 

Immigration  and  Naturalization  Service 

Agency  Information  Collection 
AcUvlUee:  Propoeed  Collection; 
Comment  Request 

ACTION:  Notice  of  Information  Collection 
imder  Review:  Alien  Crewman  Landing 
Permit 

The  Department  of  Justice, 
Immigration  and  Naturalization  Service 
(INS)  has  submitted  the  following 
information  collection  request  to  the 
Office  of  Managemient  and  Budget 
(OMB)  for  review  and  clearance  in 
accordance  with  the  Paperwork 
Reduction  Act  of  1995.  The  information 
collection  was  previously  published  in 
the  Federal  Register  on  June  6,  2001  at 
66  FR  30484,  allowing  for  a  60-day 
public  comment  period.  No  comments 
were  received  by  the  INS  on  this 
proposed  information  collection. 

Tne  purpose  of  this  notice  is  to  allow 
an  additional  30  days  for  public 
comments.  Comments  are  encouraged 
and  will  be  accepted  until  September 
17,  2001.  This  process  is  conducted  in 
accordance  with  5  CFR  1320.10. 

Written  comments  add/or  suggestions 
regarding  the  items  contained  in  this 
notice,  especially  regarding  the 
estimated  public  burden  and  associated 
response  time,  should  be  directed  to  the 
Office  of  Management  and  Budget, 
Office  of  Information  and  Regulatory 
Affairs,  Attention:  Department  of  Justice 
Desk  Officer,  Room  10325,  Washington, 
DC  20530. 

Written  comments  and  suggestions 
from  the  public  and  affected  agencies 
concerning  the  proposed  collection  of 


information  should  address  one  or  more 
of  the  following  four  points: 

(1)  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility; 

(2)  Evaluate  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  ccftlection  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used; 

(3)  Enhance  the  quality,  utiUty,  and 
clarity  of  the  information  to  be 
collected;  and 

(4)  Minimize  the  biirden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology, 
e.g.,  permitting  electronic  submission  of 
responses. 

Overview  of  this  information 
collection: 

(1)  Type  of  Information  Collection: 
Extension  of  currently  approved 
collection. 

(2)  Title  of  the  Form/Collection:  Alien 
Crewman  Landing  Permit. 

(3)  Agency  form  number,  if  any.  and 
the  applicable  component  of  the 
Department  of  Justice  sponsoring  the 
collection:  Form  1-95  A&B,  Inspections 
Division,  Immigration  and 
Naturalization  Service. 

(4)  Affected  public  who  will  be  asked 
or  required  to  respond,  as  well  as  a  brief 
abstract:  Primary:  Individuals  or 
Households.  This  form  issued  by  the 
Service  in  compliance  with  Sections 
251  and  252  of  the  Immigration  and 
nationality  Act. 

(5)  An  estimate  of  the  total  number  of 
respondents  and  the  amount  of  time 
estimated  for  an  average  respondent  to 
respond:  433,00  responses  at  5  minutes 
(.083  hours)  per'tesponse. 

(6)  An  estimate  of  the  total  public 
burden  (in  hours)  associated  with  the 
collection:  35,939  annual  burden  hours. 

If  you  have  additional  comments, 
suggestions,  or  need  a  copy  of  the 
proposed  information  collection 
instrument  with  instructions,  or 
additional  information,  please  contact 
Richard  A.  Sloan  202-514-3291, 
Director,  Policy  Directives  and 
Instructions  Branch,  Immigration  and 
Naturalization  Service,  U.S.  Department 
of  Justice,  Room  4034, 425 1  Street,  NW., 
Washington,  DC  20536.  Additionally, 
comments  and/or  suggestions  regarding 
the  item(s)  contained  in  this  notice, 
especially  regarding  the  estimated 
public  burden  and  associated  response 
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time  may  also  be  directed  to  Mr. 
Richard  A.  Sloan. 

If  additional  information  is  required 
contact:  Mr.  Robert  B.  Briggs,  Clearance 
Officer,  United  States  Department  of 
Justice,  Information  Management  and 
Security  Staff,  Justice  Management 
Division,  1331  Pennsylvania  Avenue, 
NW.,  Suite  1220,  Washington,  DC 
20S30. 

Dated:  August  9,  2001. 
Richard  A.  Sloan, 

Department  Clearance  Officer,  United  States 
Department  of  Justice,  Immigration  and 
Naturalization  Service. 
[FR  Doc.  01-20687  Filed  8-15-01;  8:45  am) 
BILLMQ  CODE  4410-1»-H 


DEPARTMENT  OF  JUSTICE 

Immigration  and  Naturalization  Service 

Agency  Intormatlon  Colloction 
Activities:  Extension  of  Existing 
Collection;  Comment  Request 

ACTION:  Notice  of  Information  Collection 
Under  Review;  Medical  Examination  of 
Aliens  Seeking  Adjustment  of  Status. 

The  Department  of  Justice, 
Immigration  and  Naturalization  Service 
has  submitted  the  following  information 
collection  request  for  review  and 
clearance  in  accordance  virith  the 
Paperwork  Reduction  Act  of  1995.  The 
proposed  information  collection  is 
published  to  obtain  comments  &t>m  the 
public  and  affected  agencies.  Comments 
are  encouraged  and  wiU.  be  accepted  for 
sixty  days  until  [Insert  date  of  the  60th 
day  from  the  date  that  this  notice  is 
published  in  the  Federal  Register]. 

Written  comments  and  suggestions 
bom.  the  public  and  afEscted  agencies 
concerning  the  proposed  collection  of 
information  should  address  one  or  more 
of  the  following  four  points: 

(1)  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility; 

(2)  Evaluate  the  accuracy  of  the 
agencies'  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assiunptions  used; 

(3)  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 

(4)  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 


other  forms  of  information  technology, 
e.g.,  permitting  electronic  submission  of 
responses. 

Overview  of  this  information 
collection: 

(1)  Type  of  Information  Collection: 
Extension  of  a  currently  approved 
collection. 

(2)  Title  of  the  Form/Collection: 
Medical  Examination  of  Aliens  Seeking 
Adjustment  of  Status. 

(3)  Agency  form  number,  if  any,  and 
the  applicable  component  of  the 
Depaiiment  of  Justice  sponsoring  the 
collection:  Form  1-693.  Information 
Services  Division,  Immigration  and 
Naturalization  Service. 

(4)  Affected  public  who  will  be  asked 
or  required  to  respond,  as  well  as  a  brief 
abstract:  Primary:  Individuals  or 
households.  This  information  collection 
will  be  used  by  the  Service  in 
considering  eligibility  for  adjustment  of 
status  under  sections  209,  210,  245  and 
245A  of  the  Immigration  and 
Nationality  Act. 

(5)  An  estimate  of  the  total  number  of 
respondents  and  the  amount  of  time 
estimated  for  an  average  respondent  to 
respond:  800,000  respondents  at  1.5 
hours  per  response. 

(6)  An  estunate  of  the  total  public 
burden  (in  hours)  associated  with  the 
collection:  1,200,000  annual  burden 
hours. 

If  you  have  additional  comments, 
suggestions,  or  need  a  copy  of  the 
proposed  information  collection 
instrument  with  instructions,  or 
additional  information,  please  contact 
Richard  A.  Sloan  202-514-3291, 
Director,  Policy  Directives  and 
Instructions  Branch,  Immigration  and 
Naturalization  Service,  U.S.  Department 
of  Justice,  Room  4034,  425  I  Street,  NW., 
Washington,  DC  20536.  Additionally, 
comments  and/or  suggestions  regarding 
the  item(s)  contained  in  this  notice, 
especially  regarding  the  estimated 
public  btirden  and  associated  response 
time  may  also  be  directed  to  Mr. 
Richard  A.  Sloan. 

If  additional  information  is  required 
contact:  Mr.  Robert  B.  Briggs,  Qearance 
Officer,  United  States  Department  of 
Justice,  Information  Management  and 
Security  Staff,  Justice  Management 
Division,  1331  Pennsylvania  Avenue, 
NW.,  Suite  1220,  Washington,  DC 
20530. 

Dated:  August  7,  2001. 
Richard  A.  Sloan, 

Department  Clearance  Officer,  United  States 
Department  of  Justice,  Immigration  and 
Naturalization  Service. 

[FR  Doc.  01-20688  Filed  8-15-01;  8:45  am] 

BUMO  CODE  4410-10-M 


DEPARTMENT  OF  JUSTICE 

immigration  and  Neturalizatlon  Service 

Agency  Information  Collection 
Actlvltiee:  Exteneion  of  Exieting 
Collection;  Comment  Requeat 

ACTION:  Notice  of  Information  Collection 
Under  Review;  Passenger  List,  Crew 
List. 


The  Department  of  Justice, 
Immigration  and  Naturalization  Service 
bas  submitted  the  following  information 
collection  request  for  review  and 
clearance  in  accordance  with  the 
Paperwork  Reduction  Act  of  1995.  The 
proposed  information  collection  is 
published  to  obtain  comments  from  the 
public  and  affected  agencies.  Comments 
are  encouraged  and  will  be  accepted  for 
sixty  days  until  October  15,  2001. 

Written  comments  and  suggestions 
from  the  public  and  affected  agencies 
concerning  the  proposed  collection  of 
information  should  address  one  or  more 
of  the  following  four  points: 

(1)  Evaluate  whether  the  proposed 
collection  of  inforination  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility; 

(2)  Evaluate  the  accuracy  of  the 
agencies  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used; 

(3)  Enhance  the  quality,  utiUty,  and 
clarity  of  the  information  to  be 
collected;  and 

(4)  Minimize  the  biutlen  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology, 
e.g.,  permitting  electronic  submission  of 
responses. 

Overview  of  this  information 
collection: 

(1)  Type  of  Information  Collection: 
Extension  of  a  currenUy  approved 
collection. 

(2)  Titie  of  the  Form/Collection: 
Passenger  List,  Crew  List. 

(3)  Agency  form  number,  if  any,  and 
the  applicable  component  of  the 
Department  of  Justice  sponsoring  the 
collection:  Form  1-418.  Inspections 
Division,  Immigration  and 
Natiu-alization  Service. 

(4)  Affected  public  who  will  be  asked 
or  required  to  respond,  as  well  as  a  brief 
abstract:  Primary:  Individuals  or 
households.  This  form  is  prescribed  by 
the  Attorney  General  for  the  INS  for  use 
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by  masters,  owners  or  agents  of  vessels 
in  complying  with  sections  231  and  251 
of  the  Immigratjon  and  Nationality  Act. 

(5)  An  estimate  of  the  total  number  of 
respondents  and  the  amount  of  time 
estimated  for  an  average  respondent  to 
respond:  95,000  respondents  at  1  hour 
per  response. 

(6)  An  estimate  of  the  total  public 
burden  (in  hours)  associated  with  the 
collection:  95,000  annual  burden  hours. 

If  you  have  additional  comments, 
suggestions,  or  need  a  copy  of  the 
proposed  information  collection 
instrument  with  instructions,  or 
additional  information,  please  contact 
Richard  A.  Sloan,  202-514-3291, 
Director,  Policy  Directives  and 
Instructions  Branch,  Immigration  and 
Naturahzation  Service,  U.S.  Department 
of  Justice.  Room  4034,  425  I  Street,  NW.. 
Washington,  DC  20536.  Additionally, 
comments  and/or  suggestions  regarding 
the  item(s)  contained  in  this  notice, 
espedaUy  regarding  the  estimated 
pubhc  burden  and  associated  response 
time  may  also  be  directed  to  Mr. 
Richard  A.  Sloan. 

If  additional  information  is  required 
contact:  Mr.  Robert  B.  Briggs,  Clearance 
Officer,  United  States  Department  of 
Justice,  Information  Management  and 
Security  Staff,  Justice  Management 
Division,  1331  Pennsylvania  Avenue, 
NW.,  Suite  1220,  Washington,  DC 
20530. 

Dated:  August  7,  2001.  , 

Richard  A.  Sloan,  ' 

Director,  Department  Clearance  Officer, 
United  States  Department  of  Justice, 
Immigration  and  Naturalization  Service. 
[FR  Doc.  01-20689  Filed  8-15-01;  8:45  am] 

BIUJNQ  COK  4410-10-M 


DEPARTMENT  OF  JUSTICE 

Immigration  and  Naturalization  Service 

Agency  Infbnnation  Collection 
Activniaa:  Propoaad  Collection; 
Comment  Request  i 

ACTION:  Notice  of  Information 
Collection  imder  Review:  Request  to 
Enforce  Affidavit  of  Financial  Support 
and  Intent  to  Petition  for  Custody  for 
Public  Law  97-359  Amerasian. 

The  Department  of  Justice, 
Immigration  and  Naturalization  Service 
(INS)  has  submitted  the  following 
information.collection  request  to  the 
Office  of  Management  and  Budget 
(0MB)  for  review  and  clearance  in 
accordance  with  the  Paperwork 
Reduction  Act  of  1995.  The  information 
collection  was  previously  published  in 
the  Federal  Register  on  June  6,  2001  at 


66  FR  30484,  allowing  for  a  60-day 
public  comment  period.  No  comments 
were  received  by  the  INS  on  this 
proposed  information  collection. 

The  purpose  of  this  notice  is  to  allow 
an  additional  30  days  for  public 
comments.  Comments  are  encouraged 
and  will  be  accepted  imtil  September 
17,  2001.  This  process  is  conducted  in 
accordance  with  5  CFR  1320.10. 

Written  comments  and/or  suggestions 
regarding  the  items  contained  in  this 
notice,  especially  regarding  the 
estimated  public  burden  and  associated 
response  time,  should  be  directed  to  the 
Office  of  Management  and  Budget, 
Office  of  Information  and  Regulatory 
Affairs,  Attention:  Department  of  Justice 
Desk  Officer,  Room  10235,  Washington, 
DC  20530. 

Written  comments  and  suggestions 
from  the  public  and  affected  agencies 
concerning  the  proposed  collection  of 
information  should  address  one  or  more 
of  the  following  four  points: 

(1)  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility; 

(2)  Evaluate  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used; 

(3)  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 

(4)  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated, 
electronic,  mechanical,  of  other 
technological  collection  techniques  or 
other  forms  of  information  technology, 
e.g.,  permitting  electronic  submission  of 
responses. 

Overview  of  this  information 
collection: 

(1)  Type  of  Information  Collection: 
Extension  of  currently  approved 
collection. 

(2)  Title  of  the  Form/Collection: 
Request  to  Enforce  Affidavit  of 
Financial  Support  and  Intent  to  Petition 
for  Custody  for  Public  Law  97-359 
Amerasian. 

(3)  Agency  form  number,  if  any,  and 
the  applicable  component  of  the 
Department  of  Justice  sponsoring  the 
collection:  Form  1-363,  Adjudications 
Division,  Immigration  and 
Naturalization  Service. 

(4)  Affected  public  who  will  be  asked 
or  required  to  respond,  as  well  as  a  brief 
abstract:  Primary:  Individuals  or 
Households.  This  form  is  used  by  the 
Service  to  determine  whether  an 


Affidavit  of  Financial  Support  and 
Intent  to  Petition  for  Legal  Custody 
reqiiire  enforcement. 

(5)  Ail  estimate  of  the  total  number  of 
respondents  and  the  amount  of  time 
estimated  for  an  average  respondent  to 
respond:  50  responses  at  30  minutes  (0.5 
hours)  per  response. 

(6)  An  estimate  of  the  total  public 
burden  (in  hours)  associated  with  the 
collection:  25  annual  burden  hours. 

ff  you  have  additional  comments, 
suggestions,  or  need  a  copy  of  the 
proposed  information  collection 
instrument  with  instructions,  or 
additional  information,  please  contact 
Richard  A.  Sloan  202-514-3291. 
Director,  Policy  Directives  and 
Instructions  Branch,  Immigration  and 
Naturalization  Service,  U.S.  Department 
of  Justice,  Room  4034,  425  I  Street,  NW., 
Washington,  DC  20536.  Additionally, 
comments  and/or  suggestions  regarding 
the  item(s)  contained  in  this  notice, 
especially  regarding  the  estimated 
public  biu-den  and  associated  response 
time  may  also  be  directed  to  Mr. 
Richard  A.  Sloan. 

If  additional  information  is  required 
contact:  Mr.  Robert  B.  Briggs,  Clearance 
Officer,  United  States  Department  of 
Justice,  Information  Management  and 
Security  Staff,  Justice  Management 
Division,  1331  Pennsylvania  Avenue, 
NW.,  Suite  1220,  Washington,  DC 
20530. 

Dated:  August  9,  2001. 
Richard  A.  Sloan. 

Department  Clearance  Officer,  Immigration 
and  Naturalization  Service. 
[FR  Doc.  01-20679  Filed  8-15-01;  8:45  am) 
BILUNQ  CODE  4410-10-M 


DEPARTMENT  OF  JUSTICE 

immigration  and  Naturalization  Service 

Agency  infonnation  Collection 
Activtties:  Proposed  Collection; 
Comment  Reqiiest 

action:  Notice  of  Information  Collection 
imder  Review:  Alien  Change  of  Address 
Card. 

The  Department  of  Justice, 
Immigration  and  Natiiralization  Service 
(INS)  has  submitted  the  following 
infonnation  collection  request  to  the 
Office  of  Management  and  Budget 
(OMB)  for  review  and  clearance  in 
accordance  with  the  Paperwork 
Reduction  Act  of  1995.  The  information 
collection  was  previously  published  in 
the  Federal  Register  on  Jime  6,  2001  at 
66  FR  30485,  allowing  for  a  60-day 
public  comment  period.  No  comments 
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were  received  by  the  INS  on  this 
projposed  information  collection. 

The  purpose  of  this  notice  is  to  allow 
an  additional  30  days  for  public 
comments.  Comments  are  encouraged 
and  will  be  accepted  imtil  September 
17,  2001.  This  process  is  conducted  in 
accordance  with  5  CFR  1320.10. 

Written  comments  and/or  suggestions 
regarding  the  items  contained  in  this 
notice,  especially  regarding  the 
estimated  public  burden  and  associated 
response  time,  should  be  directed  to  the 
Office  of  Management  and  Budget, 
Office  of  Information  and  Regulatory 
Affairs.  Attention:  Department  of  Justice 
Desk  Officer,  Room  10235,  Washington, 
DC  20530. 

Written  comments  and  suggestions 
from  the  public  and  affected  agencies 
concerning  the  proposed  collection  of 
information  should  address  one  or  more 
of  the  following  four  points: 

(1)  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility; 

(2)  Evaluate  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used; 

(3)  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected:  and 

(4)  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology, 
e.g.,  permitting  electronic  submission  of 
responses. 

Overview  of  this  information 
collection: 

(1)  Type  of  Information  Collection: 
Extension  of  currently  approved 
collection. 

(2)  Title  of  the  Form/Collection:  Alien 
change  of  Address  Card. 

(3)  Agency  form  number,  if  any.  and 
the  applicable  component  of  the 
Department  of  Justice  sponsoring  the 
collection:  Form  AR-11,  Records 
Operation,  hnmigration  and 
Naturalization  Service. 

(4)  Affected  public  who  will  be  asked 
or  required  to  respond,  as  well  as  a  brief 
abstract:  Primary:  Individuals  or 
Households.  Section  265  of  the 
Inunigration  and  Nationally  Act  requires 
aliens  in  the  United  States  to  inform  the 
Immigration  and  Naturalization  Service 
of  any  change  of  address.  This  form 
provides  a  standardized  format  for 
compliance. 


(5)  An  estimate  of  the  total  number  of 
respondents  and  the  amount  of  time 
estimated  for  an  average  respondent  to 
respond:  250,000  responses  at  5  minutes 
(.083  hours)  per  response. 

(6)  An  estimate  of  the  total  public 
burden  (in  hours)  associated  with  the 
collection:  20,750  annual  burden  hours. 

If  you  have  additional  comments, 
suggestions,  or  need  a  copy  of  the 
proposed  information  collection 
instrument  with  instructions,  or 
additional  information,  please  contact 
Richard  A.  Sloan  202-514-3291, 
Director,  Policy  Directives  and 
Instructions  Branch,  Immigration  and 
Naturalization  Service,  U.S.  Department 
of  Justice,  Room  4034,  425  I  Street,  NW.. 
Washington,  DC  20536.  Additionally, 
comments  and/or  suggestions  regarding 
the  item(s)  contained  in  this  notice, 
especially  regarding  the  estimated 
public  burden  and  associated  response 
time  may  also  be  directed  to  Mr. 
Richard  A.  Sloan. 

If  additional  information  is  required 
contact:  Mr.  Robert  B.  Briggs,  Clearance 
Officer,  United  States  Department  of 
Justice,  Information  Management  and 
Security  Staff,  Justice  Management 
Division,  1331  Peimsylvania  Avenue, 
NW.,  Suite  1220,  Washington,  DC 
20530. 

Dated:  August  9,  2001. 
Richard  A.  Sloan, 

Department  Clearance  Officer,  United  States 
Department  of  Justice,  Immigration  and 
Naturalization  Service. 

(FR  Doc.  01-20680  Filed  8-15-01;  8:45  am] 
nUMQ  CODE  4410-10-M 


DEPARTMENT  OF  LABOR 

Office  Of  ttie  Secretary 

Submission  for  OMB  Revienv; 
Comment  Request 

August  6,  2001. 

The  Department  of  Labor  (DOL)  has 
submitted  the  following  public 
information  collection  requests  (ICRs)  to 
the  Office  of  Management  and  Budget 
(OMB)  for  review  and  approval  in 
accordance  with  the  Paperwork 
Reduction  Act  of  1995  (Pub.  L.  104-13, 
44  U.S.C.  Chapter  35).  A  copy  of  each 
individual  ICR,  with  applicable 
supporting  doctunentation,  may  be 
obtained  by  calling  the  Department  of 
Labor.  To  obtain  documentation  contact 
Darrin  King  at  (202)  693-4129  or  E-Mail: 
King-Darrin9dol.gov. 

Comments  should  be  sent  to  Office  of 
Information  and  Regulatory  Afhirs, 
Attn:  Stuart  Shapiro,  OMB  Desk  Officer 
MSHA,  Office  of  Management  and 
Budget,  Room  10235,  Washington,  DC 


20503  ((202)  395-7316),  within  30  days 
from  the  date  of  this  publication  in  the 
Federal  Register. 

The  OMB  is  particularly  interested  in 
comments  which: 

•  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility; 

•  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 

•  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology, 
e.g.,  permitting  electronic  submission  of 
responses. 

Type  of  Review:  Extension  of  a 
currently  approved  collection. 

Agency:  Mine  Safety  and  Health 
Administration  (MSHA). 

Title:  Radiation  Sampling  and 
Exposure  Records — 30  CFR  57.5037  and 
57.5040. 

OMB  Number:  1219-0003. 

Affected  Public:  Business  or  other  for- 
profit. 

Frequency:  Annually;  Weekly. 

Number  of  Respondents:  2. 

Number  of  Annual  Responses:  100. 

Average  Time  Per  Response:  Ranges 
from  6.5  hours  to  collect  air  sample  and 
record  results  to  1.5  hoiu^  to  submit  the 
Form  MSHA  4000-9. 

Annual  Burden  Hours:  800. 

Tota7  Annualized  Capital/Startup 
Costs:  $0. 

Total  Annual  Costs  (operating/ 
maintaining  systems  or  purchasing 
services):  SO. 

Description:  Airborne  radon  and 
radon  daughters  exist  in  every  lu-anium 
mine  and  several  other  underground 
mining  commodities.  Radon  is  a 
radioactive  gas.  Operators  are  required 
to  conduct  weekly  sampling  of  airborne 
radon  and  radon  daughters 
concentrations.  Mine  operators  must 
report  individual  miner's  exposure  to 
radon  daughter  concentrations  annually 
to  MSHA  on  the  Form  4000-9.  The 
mine  operators  are  required  to  keep 
records  of  all  mandatory  samples,  retain 
the  results  at  the  mine  site  of  nearest 
mine  office  for  two  years. 

Type  of  Review:  Extension  of  a 
currently  approved  collection. 

Agency:  Mine  Safety  and  Health 
Administration  (MSHA). 

Title:  Hazardous  Conditions 
Complaints— 30  CFR  43.4  and  43.7. 

OMB  Number:  1219-0014. 
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Affecting  Public:  Business  or  other 
for-profit;  Individuals  or  households. 

Frequency:  On  occasion. 

Number  of  Respondents:  651. 

Number  m  Annual  Responses:  651. 

Average  Time  Per  Response:  12 
minutes. 

Annual  Burden  Hours:  130. 

Total  Annualized  Capital/Startup 
Costs:  SO. 

Total  Annual  Costs  (operating/ 
maintaining  systems  or  purchasing 
services:  SO. 


Description:  30  CFR,  part  43,  provides 
procedures  for  a  representative  of 
miners  or,  if  there  is  no  representative 
of  miners,  an  individual  miner  acting 
voluntarily  for  submitting  or  giving 
written  notification  to  MSHA  of  an 
alleged  violation  of  the  Federal  Mine 
Safety  and  Health  Act  or  a  mandatory 
standard  or  of  an  inuninent  danger. 
Such  notification  requires  MSHA  to 
make  an  immediate  inspection. 


Type  of  Review:  Extension  of  a 
currently  approved  collection. 

Agency:  Mine  Safety  and  Health 
Administration  (MSHA). 

Title:  Mine  Ventilation  System  Plan — 
30  CFR  57.8520. 

OMB  Number:  1219-0016. 

Affected  Public:  Business  or  other  for- 
profit. 

Frequency:  Annually. 

Number  of  Respondents:  284. 


Requirement 

Numtwr  of  an- 
nual re- 
sponses 

Frequency 

Estimated  time 
per  response 

Annual  tMjrden 
hours 

Develop  new  plan  

15 
269 

Annual 

24 
24 

360 
6,456 

Annual  

Total  

284 

6,816 

Toial  Annualized  Capital/Startup 
Costs:  $0. 

Total  Annual  Costs  (operating/ 
maintaining  systems  or  purchasing 
services:  SO. 

Description:  30  CFR  57.8520  requires 
mine  operators  to  prepare  written  mine 
ventilation  system  plans  and  update 
those  plans  aimually.  The  purposes  are 
to  ensure  that  each  operator  routinely 
plans,  reviews,  and  updates  the  mine 
ventilation  system;  to  ensiue  the 
availability  of  accurate  and  current 
ventilation;  and  to  provide  MSHA  with 
the  opportunity  to  alert  the  mine 
operator  to  potential  hazards. 

Type  of  Review:  Extension  of  a 
currently  approved  collection. 

Agency:  Mine  Safety  and  Health 
Administration  (MSHA). 

Title:  Slope  and  Shaft  Sinking  Plans— 
30  CFR  77.1900. 

OMB  Number:  1219-0019. 

Affected  Public:  Business  or  other  for- 
profit.  I 

Frequency:  On  occasion. 

Number  of  Respondents:  887. 

Number  of  Annual  Responses:  48. 

Average  Time  Per  Response:  20  hours. 

Annual  Burden  Hours:  960. 

Total  Annualized  Capital/Startup 
Costs:  SO. 

Total  Annual  Costs  (operating/ 
maintaining  systems  or  purchasing 
services:  $720. 

Annual  Burden  Hours:  130. 

Total  Annualized  Capital/Startup 
Costs:  SO. 

Description:  30  CFR  77.1900  requires 
coal  mine  operators  to  submit  to  MSHA 
for  approval,  a  plan  that  will  provide  for 


the  safety  of  workers  in  each  slope  or 
shaft  that  is  commenced  or  extended. 

Ira  L.  Mills, 

Departmental  Clearance  Officer. 

[FR  Doc.  01-20604  Filed  8-15-01;  8:45  am] 

nUJNG  CODE  4510~43-« 


DEPARTMENT  OF  LABOR 

Office  of  ttM  Secretary 

SubmisskMi  for  OMB  Review; 
Comment  Request 

July  20,  2001. 

The  Department  of  Labor  (DOL)  has 
submitted  the  following  public 
information  collection  requests  (ICRs)  to 
the  Office  of  Management  and  Budget 
(OMB)  for  review  and  approval  in 
accordance  with  the  Paperwork 
Reduction  Act  of  1995  (Pub.  L.  104-13, 
44  U.S.C.  Chapter  35).  A  copy  of  this 
ICR,  with  applicable  supporting 
dociunentation,  may  be  obtained  by 
contacting  the  Department  of  Labor.  To 
obtain  documentation  contact  Darrin 
King  at  (202)  693-4129  or  E-Mail  King- 
Darrin@dol.gov. 

Comments  should  be  sent  to  Office  of 
Information  and  Regulatory  Affairs, 
Attn:  OMB  Desk  Officers  for  BLS,  Office 
of  Management  and  Budget,  Room 
10235,  Washington,  DC  20503  ((202) 
395-7316),  within  30  days  bom  the  date 
of  this  pubUcation  in  the  Federal 
Renster. 

The  OMB  is  particularly  interested  in 
comments  which: 

•  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility; 


•  Evaluate  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assiunptions  used; 

•  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 

•  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  he  use 
of  appropriate  automated,  electronic, 
mechanical,  or  other  technological 
collection  techniques  or  other  forms  of  < 
information  technology,  e.g.,  permitting 
electronic  submission  of  responses. 

Type  of  Review:  Revision  of  a 
currently  approved  collection. 

Agency:  Bureau  of  Labor  Statistics 
(BLS). 

Title:  Survey  of  Occupational  Injtiries 
and  Illnesses. 

OAfB  Number:  1220-0045. 

Affected  Public:  Business  or  other  for- 
profit;  Not-for-profit  institutions;  Fanns; 
and  State,  Local,  or  Tribal  Government. 

Frequency:  Annually. 

Number  of  Respondents:  230.000. 

Number  of  Annual  Responses: 
230,000. 

Estimated  Time  Per  Response:  24 
minutes  to  complete  the  BLS-9300 
form;  14  minutes  to  record  an  injury 
case  on  the  OSHA  Injiuy  and  Illness 
Log;  and  22  minutes  to  record  an  entry 
on  the  OSHA  Injury  and  Illness  Incident 
Report. 

Total  Burden  Hours:  327,666. 

Total  Annualized  Capital/Startup 
Costs:  SO. 

Total  Annual  Costs  (operating/ 
maintaining  systems  or  purchasing 
services):  SO. 

Description:  The  Survey  of 
Occupational  Injuries  and  Illnesses  is 
the  primary  indicator  of  the  Nation's 
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progress  in  providing  every  working 
man  and  woman  safe  and  healthful 
working  conditions.  Suirvey  data  are 
also  used  to  evaluate  the  effectiveness  of 
the  Federal  and  State  occupational 
safety  and  health  programs  and  to 
prioritize  the  use  of  resources. 

Ira  L.  Mills, 

Departmental  Clearance  Officer. 

[FR  Doc.  01-19952  Filed  8-15-01;  8:45  am] 

BILUNQ  CODE  4S10-24-« 


DEPARTMENT  OF  U^BOR 

Office  of  the  Secretary 

Sulmiission  fbr  OMB  Review; 
Comment  Request 

July  26,  2001. 

The  Department  of  Labor  (DOL)  has 
submitted  the  following  public 
information  collection  requests  (ICRs)  to 
the  Office  of  Management  and  Budget 
(OMB)  for  review  and  approval  in 
accordance  with  the  Paperwork 
Reduction  Act  of  1995  (Pub.  L.  104-13, 


44  U.S.C.  chapter  35).  A  copy  of  this 
ICR,  with  applicable  supporting 
documentation,  may  be  obtained  by 
calling  the  Department  of  Labor.  To 
obtain  documentation  contact  Darrin 
King  at  (202)  693-4129  or  E-Mail  King- 
Darrin@dol.gov. 

Comments  should  be  sent  to  Office  of 
Information  and  Regulatory  Affairs, 
AttD:  OMB  Desk  Officer  for  ESA,  Office 
of  Management  and  Budget,  Room 
10235,  Washington,  DC  20503  ((202) 
395-7316),  within  30  days  fit)m  the  date 
of  this  publication  in  the  Federal 
Ri^ster. 

Ine  OMB  is  particularly  interested  in 
comments  which: 

*  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
fbr  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility; 

*  Evaluate  tne  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used; 


*  Enhance  the  quality,  utility,  and 
clarity  ot  the  information  to  be 
collected;  and 

*  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology, 
e.g.,  permitting  electronic  submission  of 
responses. 

Type  of  Review:  Revision  of  a 
currently  approved  collection. 

Agency:  Employment  Standards 
Administration  (ESA). 

Title:  Operator  Controversion, 
Operator  Response,  Operator  Response 
to  Schedule  for  Submission  of 
Additional  Evidence,  and  Operator 
Response  to  Notice  of  Claim. 

OAfB  Number:  1215-0058. 

Affected  Public:  Business  or  other  for- 
profit  and  State,  Local,  or  Tribal 
Government. 

Frequency:  On  occasion. 

Annual  Respondents:  5,400. 


Form 

Annual  re- 
sponses 

Average  re- 
sponse time 
(hours) 

Burden  hours 

CM-970,  CM-970a.  and  CM-2970a 

5,800 
5,000 

.25 

.16 

1.450 
833 

CM-2970  

Total  

10,800 

2,283 

Total  Annualized  Capital/Startup 
Costs:  SO. 

Total  Annual  Costs  (operating/ 
maintaining  systems  or  purchasing 
services):  $3,996. 

Description:  The  CM-970  and  CM- 
970a  are  used  by  most  coal  mine 
operators  to  controvert  an  initial  finding 
or  potential  liability  for  payment  of 
Black  Lung  benefits  under  the  Black 
Lung  Benefits  Act.  The  CM-2970a  is 
used  by  most  coal  mine  operators  to 
indicate  that  additional  evidence  will  be 
presented  to  back  up  their 
controversion.  The  CM-2970  is  used  by 
most  coal  mine  operators  to  respond  to 
a  notice  of  claim. 

Ira  L.  Mills, 

Department  Clearance  Officer. 

[FR  Doc.  01-19953  Filed  B-15-01;  8:45  am] 

BILUNa  COM  aiO-CK-H 


NUCLEAR  REGUUkTORY 
COMMiSSiON 

Advieory  Committee  on  Reactor 
SatagiMRte;  Revisions 

The  agenda  fbr  the  485th  ACRS 
meeting,  scheduled  to  be  held  on 
September  5-8,  2001,  has  been  revised 
to  reflect  the  changes  noted  below. 
Notice  of  this  meeting  was  previously 
published  in  the  Federal  Regiater  on 
Thursday.  August  9, 2001  (66  FR 
41911). 

Wednesday,  September  5, 2001 

•  The  discussion  of  the  power  uprate 
application  for  the  Duane  Arnold 
Energy  Center  scheduled  between  8:35 
and  10  a.m.  has  been  canceled  due  to 
the  unavailability  of  the  NRC  staff's 
safety  evaluation  report. 

•  The  discussion  of  the  Proposed 
Resolution  of  Generic  Safety  Issue 
(GSI)-191,  "Assessment  of  Debris 
Accumulation  on  PWR  Sump  Pump 
Performance"  has  been  rescheduled  to 
Wednesday,  September  5,  2001  between 
8:35  and  10  a.m. 

All  other  items  for  September  5,  2001 
meeting  remain  the  same  as  previously 


aimoimced  in  the  Federal  Register  on 
Thursday,  August  9,  2001  (66  FR 
41911). 

Thursday,  September  6,  2001 

•  The  discussion  of  the  TRACG  best- 
estimate  laige-break  loss-of-coolant 
accident  code  has  been  rescheduled  to 
Thursday,  September  6,  2001  between 
10:20  and  12  Noon. 

•  The  discussion  of  the  proposed 
final  revision  to  Regulatory  Guide  1.78 
(DG-1089),  "Main  Control  Room 
Habitability  During  a  Postulated 
Hazardous  Chemical  Release,"  has  been 
rescheduled  to  1  and  2  p.m. 

•  A  report  by  the  Chairman  of  the 
Thermal-Hydraulic  Phenomena 
Subcommittee  on  the  results  of  the  July 
17-18,  2001  meeting  held  at  the  Oregon 
State  University  has  been  added  and 
scheduled  between  2  and  2:30  p.m. 

•  The  preparation  of  ACRS  reports 
will  start  at  2:45  p.m.  instead  of  3:30 
p.m.  as  previously  announced. 

All  other  items  for  September  6,  2001 
meeting  remain  the  same  as  previously 
announced  in  the  Federal  Register  on 
Thursday,  August  9,  2001  (66  FR 
41911). 
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For  further  information  contact:  Dr. 
Sher  Bahadur  (telephone  301-415- 
0138),  between  7:30  a.m.  and  4:15  p.m., 
EDT. 

Dated:  August  10,  2001. 

Annette  Vietti-Cook, 

Acting  Advisory  Committee  Management 
Officer. 

(FR  Doc.  01-20625  Filed  &-15-01;  8:45  am] 
■UMQ  CODE  7SaO-01-P  j 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[IMmm  No.  35-27431] 

nibigs  Under  the  Public  Utility  HokUng 
Company  Act  of  1935,  as  Amended 
("Act") 

August  10,  2001. 

Notice  is  hereby  given  that  the 
following  filing(s)  has/have  been  made 
with  the  Commission  pursuant  to 
provisions  of  the  Act  and  rules 
promulgated  under  the  Act.  All 
interested  persons  are  referred  to  the 
application(s)  and/or  declaxation(s)  for 
complete  statements  for  the  proposed 
transaction(s)  summarized  below.  The 
applicant(sj  and/or  declaration(s)  and 
any  amendment(s)  is/are  available  for 
public  inspection  through  the 
Commission's  Branch  of  Public 
Reference. 

Interested  persons  wishing  to 
comment  or  request  a  hearing  on  the 
apphcation(s)  and/or  declaration(s) 
should  submit  their  views  in  writing  by 
September  4,  2001,  to  the  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  DC  20549-0609,  and  serve 
a  copy  on  the  relevant  applicant(s)  and/ 
or  declarant(s)  at  the  address(es) 
specified  below.  Proof  of  service  (by 
afiidavit  or,  in  the  case  of  an  attorney  at 
law,  by  certificate)  should  be  filed  with 
the  request.  Any  request  for  hearing 
should  identify  specifically  the  issues  of 
facts  or  law  that  are  disputed.  A  person 
who  so  requests  will  be  notified  of  any 
hearing,  if  ordered,  and  will  receive  a 
copy  of  any  notice  or  order  issued  in  the 
matter.  After  September  4,  2001,  the 
application(s)  and/or  declaration(s).  as 
filed  or  as  amended,  may  be  granted 
and/or  permitted  to  become  effective. 

Progress  Energy  Inc.,  et  al.  (70-9909) 

Progress  Energy  Inc.  ("Progress"),  a 
registered  holding  company  formerly 
known  as  CP&L  Energy  Inc.,  410  South 
Wilmington  Street,  Raleigh,  North 
Carolina  27602,  and  its  wholly-owned 
public  utility  subsidiaries,  Carolina 
Power  &  Light  Company  ("CP&L")  and 
North  Carolina  Natural  Gas  Corporation 
("NCNG"),  410  South  Wihnington 


Street.  Raleigh,  North  Carolina  27602, 
and  Florida  Power  Corporation 
("Florida  Power"),  One  Progress  Plaza, 
St.  Petersburg,  Florida  33701 
(Collectively,  the  "Utility 
Subsidiaries"),  have  filed  an  application 
declaration  under  sections  6(a),  7,  9(a), 
10.  and  12(b)  of  the  Act  and  Rules  42, 
45  and  54  under  the  Act. 

ftogress  and  the  Utility  Subsidiaries 
have  proposed  certain  modifications  to 
financing  transactions  through 
September  30,  2003,  which  were 
approved  by  the  Commission  on 
December  12,  2000  (HCAR  No.  27297) 
("December  Order").  Progress  also 
requests  authority  to  acquire  long-term 
securities  from  NCNG,  and  NCNG 
requests  authority  to  issue  long-term 
sectirities  to  Progress,  subject  to  any 
required  approval  from  the  North 
Carolina  Utilities  Commission. 

The  requested  modifications  to  the 
December  Order  specifically  include 
increasing:  (1)  tbe  aggregate  amoimt  of 
common  stock,  preferred  stock  and 
under  preferred  secimties  and 
debentvues  that  Progress  may  issue  and 
have  outstanding  during  the  approved 
authorization  period  from  $3.8  billion  to 
$5  billion;  (2)  Progress'  short-term  debt 
limit  from  $1  billion  to  $2.5  billion;  (3) 
Progress'  limit  for  all  indebtedness  from 
$5  billion  to  $6  billion;  (4)  the  limit  of 
short-term  debt  for  NCNG  from  $125 
million  to  $400  million;  and  (5)  the 
borrowing  limit  for  NCNG  from  the 
Progress  Utility  Money  Pool  fit)m  $125 
million  tp  $400  million. 

Progress  states  that  the  proposed 
increases  in  the  authorized  limits  for 
long-term  equity  and  debt  sectirities  and 
short-term  debt  will  enable  it  to 
complete  refinancing  the  acquisition 
debit  inciured  in  November  2000  when 
it  purchased  all  issued  and  outstanding 
common  stock  of  Florida  Progress,  to 
fund  inter-company  loans  to  NCNG,  and 
to  facilitate  the  consolidation  of  external 
short-term  borrowing  faciUties 
maintained  by  certain  of  its  subsidiaries. 
The  applicants  state  that  any  direct 
borrowings  by  NCNG  from  Progress 
Energy  will  have  interest  rates  and 
maturities  that  are  designed  to  parallel 
Progress'  effective  cost  of  funds. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
Margaret  H.  McFarland, 
Deputy  Secretary. 
[FR  Doc.  01-20626  Filed  8-15-01;  8:45  am) 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  34-44662;  File  Ko.  4-208] 

Intermarket  Trading  Syatam;  Notica  of 
HIIng  of  the  Eighteenth  Amendment  to 
the  ITS  Plan  Relating  to  the  Pacific 
Exchange,  Inc'e  Implementation  of  the 
ARCA  Facility 

August  8,  2001. 

Pursuant  to  section  11 A  of  the 
Securities  Exchange  Act  of  1934 
("Act").i  and  Rule  llA3a3-2 
thereunder,^  notice  is  hereby  given  that 
on  July  24,  2001,  the  hitermarket 
Trading  System  Operating  Committee 
("ITSOC")  submitted  to  the  Securities 
and  Exchange  Commission 
("Commission")  a  proposed  amendment 
("Eighteenth  Amendment")  to  the 
restated  ITS  Plan.3  The  purpose  of  the 
proposed  amendment  is  to:  (1)  eliminate 
provisions  relating  to  the  PCX's  Remote 
Specialists;  and  (2)  recognize  the  PCX's 
implementation  of  the  Archipelago 
("ARCA")  Facility.  The  Commission  is 
publishing  this  notice  to  solicit 
conunent  on  the  proposed  amendment 
from  interested  persons. 

I.  Description  of  the  Amendment 

The  proposed  amendment  deletes 
provisions  of  the  ITS  Plan  relating  to 
PCX's  Remote  Specialists.'*  In  ad£tion, 
the  proposed  amendment  recognizes  the 
PCX's  implementation  of  the  ARCA 
Facility.  'The  proposed  amendment 
defines  "ARCA  Facility"  as  the 
computerized  electronic  facility  for  the 
trading  of  equity  secimties  at  the  PCX, 
through  its  wholly  owned  subsidiary, 
the  PCX  Equities,  hic.  ("PCXE").^  The 
proposed  amendment  also  defines  the 
"ARCA  Facility  Supervisory  Center"  as 
the  premises  of  the  PCX  at  which  the 


'  15  U.S.C  78k-l. 

2  17CFR240.11Aa3-2. 

3  The  ITS  is  a  NaUonal  Market  System  ("NMS") 
plan,  which  was  designed  to  fecilitate  intermarket 
trading  in  exchange-listed  equity  securities  based 
on  current  quotation  information  emanating  &om 
the  linked  markets.  See  Securities  Exchange  Act 
Release  No.  19456  (January  27,  1983),  48  FR  4938 
(February  3, 1983). 

The  ITS  Participants  include  the  American  Stock 
Exchange  LLC  ("Amex"),  the  Boston  Stock 
Exchange.  Inc.  ("BSE"),  the  Chicago  Board  Options 
Exchange,  Inc.  ("CBOE"),  the  Chicago  Stock 
Exchange,  Inc.  ("CHX").  the  Cincinnati  Stock 
Exchange,  Inc.  ("CSE"),  the  National  Association  of 
Securities  Dealers,  Inc.  ("NASD"),  the  New  York 
Stock  Exchange,  Inc.  ("NYSE"),  the  Pacific 
Exchange,  Inc.  ("PCX"),  and  the  Philadelphia  Stock 
Exchange.  Inc.  ("PHLX")  ("Participants"). 

«  See  ITS  Plan,  Sections  l(33Bl)  (defining  "PCX 
Coordinating  Specialist"),  1(33C)  (defining  "PCX 
Regular  Specialist"),  1(33D)  (defining  "PCX  Remote 
Specialist"),  and  1(33E)  (defining  "PCX  Registered 
Specialist"). 

»  See  PCXE  Rule  7.1(a)(3)  (defining  term 
"facilities"  or  "trading  faciUties"). 
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ITS  supervisory  stations  are  located, 
which  monitor  the  PCX's  Participant 
Market. 

The  ITSOC  proposes  to  amend  the  ITS 
Plan  in  various  sections  to  incorporate 
the  usage  of  the  ARCA  Facility  and  the 
ARCA  FaciUty  Supervisory  Center.  In 
particular,  the  ITS  Plan  would  be 
amended  to  include  references  to  the 
ARCA  Facility  and  the  ARCA  Facility 
Supervisory  Center  regarding  ITS 
supervisory  stations,  the  receipt  of 
quotations,  the  description  of  ITS 
transactions,  commitment  information, 
implementation  obligations  of  the  pre- 
opening  application,  system  access,  and 
the  operational  parameters  for  the 
ARCA  Facility.^ 

n.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing, 
including  whether  the  proposed  Plan 
amendment  is  consistent  with  the  Act. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  NW., 
Washington,  DC  20549-0609.  Copies  of 
the  submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  Plan 
amendment  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  Plan  amendment  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  bom  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copjring  in 
the  Commission's  Public  Reference 
Room.  Copies  of  such  proposed  Plan 
Amendment  will  also  be  available  for 
inspection  and  copying  at  the  principal 
office  of  the  ITS.  AU  submissions 
should  refer  to  File  No.  4-208  and 
should  be  submitted  by  September  6, 
2001. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.' 

Margaret  H.  McFarland, 

Deputy  Secretary. 

[FR  Doc.  01-20627  Filed  8-15-01;  8:45  am] 

BHJJNQ  COOE  M10-ai-« 


•See  ITS  Plan,  Section  1  ("Definitions");  Section 
5  ("The  System");  Section  6  ("ITS");  Section  7 
("Pre-Opening  Application");  and  Section  8 
("Participants'  Implementation  Obligations") 
(proposing  to  incorporate  the  usage  of  the  ARCA 
Facility  and  the  ARCA  FaciUty  Supendsory  Center 
on  the  PCX  in  these  sections,  respectively). 

'  17  CFR  200.30-3(a)(29). 


DEPARTMENT  OF  TRANSPORTATION 

FMeral  Highway  Admlnietratlon 

Environmental  Impact  Statement: 
Butte  County,  California 

agency:  Federal  Highway 
Administration  (FHWA),  DOT 
ACTION:  Notice  of  intent. 

SUMMARY:  The  FHWA  is  issuing  this 
notice  to  advise  the  pubUc  that  an 
environmental  impact  statement  will  be 
prepared  for  a  proposed  highway  project 
in  Butte  County,  California. 
FOR  FURTHER  MFORMATION  CONTACT:  R. 
Cla)rton  Slovensky,  Acting  Team  Leader. 
Program  Delivery  Team — ^North,  Federal 
Midway  Administration.  California 
Division,  980  Ninth  Street,  Suite  400, 
Sacramento,  California  95814, 
Telephone:  (916)  498-5774. 
SUPPLEMENTARY  INFORMATION:  The 
FHWA,  in  cooperation  with  the 
California  Department  of  Transportation 
(Caltrans),  will  prepare  an 
environmental  impact  statement  (EIS) 
for  a  proposed  gap-closure  project  on 
SUte  Route  (SR)  149  in  Butte  County, 
California.  The  proposed  improvement 
would  include  upgrading  the  4.6  miles 
of  SR  149  to  a  4-lane  expressway,  and 
constructing  &«eway-to-£reeway 
interchanges  at  the  existing  SR  70/149 
and  SR  99/149  intersections. 

Improvements  to  the  corridor  are 
considered  necessary  to  improve  safety, 
provide  for  existing  and  projected  traffic 
demand,  and  to  accommodate 
interregional  traffic  between  the  cities  of 
Oroville  and  Chico,  Cafifomia. 
Alternatives  imder  consideration 
include  (1)  taking  no  action;  (2) 
constructing  two  additional  lanes  and  a 
median  on  Uie  south  side  of  SR  149;  (3) 
constructing  two  additional  lanes  and  a 
median  on  the  north  side  of  SR  149;  and 
(4)  upgrading  SR  149  by  a  combination 
of  widening  to  the  south  and  to  the 
north. 

Letters  describing  the  proposed  action 
and  soliciting  comments  will  be  sent  to 
appropriate  Federal,  State  and  local 
agencies,  and  to  private  organizations 
and  citizens  who  have  previously 
expressed  or  are  known  to  have  interest 
in  this  proposal.  In  addition,  a  public 
workshop  will  be  held,  with  public 
notice  being  given  of  the  time  and 
location.  The  draft  EIS  will  be  available 
for  public  and  agency  review  and 
comment  prior  to  the  public  workshop. 
No  formal  scoping  meeting  is  planned  at 
this  time. 

To  ensure  that  the  full  range  of  issues 
related  to  this  proposed  action  are 
addressed  and  all  significant  issues  are 
identified,  comments  and  suggestions 


are  invited  from  all  interested  parties. 
Comments  or  questions  concerning  this 
proposed  action  and  the  EIS  should  be 
directed  to  the  FHWA  at  the  address 
provided  above. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Number  20.205,  Highway  Planning 
and  Construction.  The  regulations 
implementing  Executive  Order  12372 
regarding  intergovernmental  consultation  on 
Federal  programs  and  activities  apply  to  this 
program.) 

Issued  on:  August  9,  2001. 
R.  Clayton  Slovensky, 
Acting  Chief,  Pmgram  Delivery— North 
Sacramento,  California. 
[FR  Doc.  01-20645  Filed  8-15-01;  8:45  am) 
nUMG  COOC  491fr-22-M 


DEPARTMENT  OF  TRANSPORTATION 

National  Highway  Traffic  Safety 
Admlnietratlon 

[U.S.  DOT  Dodwt  Numtor  NHTSA-2001- 
10343] 

Reporta.  Forme,  and  Record  Keeping 
Requlramenta 

AQENCY:  National  Highway  Traffic 
Safety  Administration  (NHTSA), 
Department  of  Transportation. 
ACTION:  Request  for  public  comment  on 
proposed  collection  of  information. 

SUMMARY:  Before  a  Federal  agency  can 
collect  certain  information  horn  the 
public,  it  must  receive  approval  from 
the  Office  of  Management  and  Budget 
(0MB).  Under  procedures  established 
by  the  Paperwork  Reduction  Act  of 
1995.  before  seeking  OMB  approval. 
Federal  agencies  must  solicit  public 
comment  on  proposed  collections  of 
information,  including  extensions  and 
reinstatement  of  previously  approved 
collections. 

This  document  describes  one 
collection  of  information  for  which 
NHTSA  intends  to  seek  OMB  approval. 
DATES:  Comments  must  be  received  on 
or  before  October  15.  2001. 
ADDRESSES:  Comments  must  refer  to  the 
docket  notice  niunbers  cited  at  the 
beginning  of  this  notice  and  be 
submitted  to  Docket  Management,  Room 
PL-401.  400  Seventh  Street.  SW.. 
Washington.  DC  20590.  Please  identify 
the  proposed  collection  of  information 
for  which  a  comment  is  provided,  by 
referencing  its  OMB  clearance  Number. 
It  is  requested,  but  not  required,  that  2 
copies  of  the  comment  be  provided.  The 
Docket  Section  is  open  on  weekdays 
from  10  a.m.  to  5  p.m. 
FOR  FURTHER  INFORMATION  CONTACT: 
Complete  copies  of  each  request  for 
collection  of  information  may  be 
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obtained  at  no  charge  firom  Walter 
Culbreath,  NHTSA  400  Sevraith  Street, 
SW.,  Room  5208,  NAEMO.Washington. 
DC  20590.  Mr.  Culbreath's  telephone 
number  is  (202)  366-1566.  Please 
identify  the  relevant  collection  of 
information  by  referring  to  its  0MB 
Control  Nimiber. 

SUPPLEMENTARY  MFORMATION:  Under  the 
Paperwork  Reduction  Act  of  1995, 
before  an  agency  submits  a  proposed 
collection  of  information  to  0MB  for 
approval,  it  must  first  pubUsh  a 
document  in  the  Federal  Register 
providing  a  60-day  comment  period  and 
otherwise  consult  with  members  of  the 
public  and  affected  agencies  concerning 
each  proposed  collection  of  information. 
The  OMB  has  promulgated  regulations 
describing  what  must  be  included  in 
such  a  document.  Under  OMB's 
regulation  (at  5  CFR  1320.8(d).  an 
agency  must  ask  for  public  comment  on 
the  following: 

(i)  Whether  the  proposed  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  will  have  practical  utility; 

(ii)  The  acciiracy  of  me  agency's 
estimate  of  the  biirden  of  the  proposed 
collection  of  information,  including  the 
validity  of  the  methodology  and 
'  assumptions  used; 

(iii)  How  to  enhance  the  quahty, 
utility,  and  clarity  of  the  information' to 
be  collected; 

(iv)  How  to  minimize  the  burden  of 
the  collection  of  information  on  those 
who  are  to  respond,  including  the  use 
of  appropriate  automated,  electronic, 
medianical,  or  other  technological 
collection  techniques  or  other  forms  of 
information  technology,  e.g.  permitting 
electronic  submission  of  responses. 

In  compUance  with  these 
requirements,  NHTSA  asks  for  public 
comments  on  the  following  proposed 
collections  of  information: 

(1)  Title:  49  CFR  Part  512, 
Confidential  Business  Information. 

OMB  Control  Number:  2127-0025. 

Affected  Public:  Business  or  other-for- 
profit,  individuals  or  households. 

Abstmct:  NHTSA's  statutory  authority 
at  49  CFR  chapter  301  prohibits,  with 
certain  exceptions,  the  agency  from 
making  public  confidential  information 
which  it  obtains.  On  the  other  hand,  the 
Administrative  Procedvue  Act  requires 
all  agencies  to  make  public  all  non- 
confidential information  upon  request, 
(5  U.S.C.  552)  and  all  agency  rules  to  be 
supported  by  substantial  evidence  in  the 
public  record  (5  U.S.C.  706).  It  is 
therefore  very  important  for  the  agency 
to  promptly  determine  whether  or  not 
information  it  obtains  should  be 
accorded  confidential  treatment. 


NHTSA  therefore  promulgated  49 
CFR  part  512  Confidential  Business 
Informatibn  to  establish  the  procedure 
by  which  NHTSA  will  consider  claims 
that  information  submitted  to  the 
agency,  or  which  it  otherwise  obtains,  is 
confidential  business  information. 
Because  of  part  512,  both  NHTSA  and 
the  submitters  of  information  for  which 
confidential  treatment  is  requested  are 
now  able  to  ensure  that  confidentiality 
requests  are  properly  substantiated  and 
expeditiously  processed. 

Estimated  Annua]  Burden:  600  hours. 

Number  of  Respondents:  150 

(2)  Tide:  49  CFR  Part  557,  Petitions 
for  hearings  on  Notifications  and 
Remedy  on  Defects 

OMB  Control  Number:  2127-0039. 

Affected  Public:  Business  or  other-for- 
profit,  individuals  or  households. 

Abstract:  NHTSA's  statutory  authority 
at  49  U.S.C.  30118(e)  and  30120(e) 
specifies  that  "on  petition  of  any 
interested  person,"  NHTSA  may  hold 
hearings  to  determine  whether  a 
manufactiirer  of  motor  vehicles  or  motor 
vehicle  equipment  has  met  its  obligation 
to  notify  owners,  purchasers,  and 
dealers  of  vehicles  or  equipment  of  a 
defect  or  noncompliance  and  to  remedy 
a  defect  or  noncompliance  for  Federal 
Motor  Vehicle  Safety  Standards  for 
some  of  the  products  the  manufacturer 
produces. 

To  address  these  areas,  NHTSA  has 
promulgated  49  CFR  part  557,  Petitions 
for  Hearings  on  Notification  and 
Remedy  of  Defects,  which  adopts  a 
imiform  regulation  that  establishes 
procedures  to  provide  for  submission 
and  disposition  of  petitions,  and  to  hold 
hearings  on  the  issue  of  whether  the 
manufacturer  has  met  its  obligation  to 
notify  owners,  distributors,  and  dealers 
of  safety  related  defects  or 
noncompliance  and  to  remedy  the 
problems  by  repair,  repiut:hase,  or 
replacement. 

Estimated  Annual  Burden:  21  hours. 

Number  of  Respondents:  21. 

(3)  Title:  49  CFR  Part  576,  Record 
Retention. 

OMB  Control  Number:  2127-0042. 

Affected  Public:  Business  or  other  for- 
profit. 

Abstmct:  Under  49  U.S.C.  30166(e), 
NHTSA  "reasonably  may  require  a 
manufacturer  of  a  motor  vehicle  or 
motor  vehicle  equipment  to  keep 
records,  and  a  manufacturer,  distributor, 
or  dealer  to  make  reports,  to  enable 
(NHTSA)  to  decide  whether  the 
manufacturer,  distributor  or  dealer  has 
complied  or  is  compljring  with  this 
chapter  or  a  regulation  prescribed  under 
this  chapter." 

49  U.S.C.  30118(c)  requires 
manufacturers  to  notify  NHTSA  and 


owners,  purchasers,  and  dealers  if  the 
manufacturer  (1)  "learns"  that  any 
vehicle  or  equipment  manufactured  by 
it  contains  a  defect  and  decides  in  good 
foith  that  the  defect  relates  to  motor 
vehicle  safety,  or  (2)  "decides  in  good 
faith"  that  the  vehicle  or  eqmpment 
does  not  comply  with  an  applicable 
Federal  motor  vehicle  safety  standard. 
The  only  way  for  the  agency  to  decide 
if  and  when  a  manufacturer  "learned" 
of  a  safety-related  defect  or  "decided  in 
good  faith"  that  some  products  did  not 
comply  with  an  applicable  Federal 
motor  vehicle  safety  standard  is  for  the 
agency  to  have  access  to  the  information 
available  to  the  manufacturer. 

Further,  49  U.S.C.  30118(a)  requires 
NHTSA  to  immediately  notify  a 
manufacturer  if  the  agency  determines 
that  some  of  the  manufacturer's 
products  either  do  not  comply  with  an 
appUcable  Federal  motor  vehicle  safety 
standard  or  contain  a  safety-related 
defect,  and  provide  the  manufactiuer 
with  all  the  information  on  which  the 
determination  is  based.  Agency 
determiiutions  of  noncompliance  are 
generally  based  upon  actual  testing 
conducted  by  or  for  the  agency. 
However,  defect  determinations  depend 
heavily  upon  review  of  consiuner 
complaints  submitted  to  the 
manufecturer,  communications  between 
manufacturers  and  suppliers,  and  the 
manufacturers'  analyses  of  field 
problems  and/or  warranty  claims. 
Without  these  complaints  and 
manufacturer  documents,  NHTSA 
would  have  only  limited  access  to 
information  about  vehicle  or  equipment 
problems. 

To  ensure  that  NHTSA  will  have 
access  to  this  type  of  information,  the 
agency  exercised  the  authority  granted 
in  49  U.S.C.  30166(e)  and  promulgated 
49  CFR  part  576,  Record  Retention.  This 
regiUation  requires  manufacturers  of 
motor  vehicles  to  retain  one  copy  of  all 
records  that  contain  information 
concerning  malfunctions  that  may  be 
related  to  motor  vehicle  safety  for  a 
period  of  five  years  after  the  record  is 
generated  or  acqiured  by  the 
manufacturer. 

Estimated  Annual  Burden:  40,000. 

Number  of  Respondents:  1,000. 

(4)  Title:  49  CFk  part  552,  Petitions 
for  Rulemaking,  Defect  and 
Noncompliance  Orders. 

OMB  Control  Number:  2127-0046. 

Affected  Public:  Business  or  other-for- 
profit,  Individuals  or  households. 

Abstract:  49  U.S.C.  30162  specifies 
that  any  "interested  person  may  file  a 
petition  with  the  Secretary  of 
Transportation  requesting  the  Secretary 
to  be^  a  proceeding"  to  prescribe  a 
motor  vehicle  safety  standard  under  49 
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U.S.C.  chapter  301,  or  to  decide  whether 
to  issue  an  order  under  49  U.S.C. 
30118(b).  49  U.S.C.  30111  gives  the 
Secretary  authority  to  prescribe  motor 
vehicle  safety  standards.  49  U.S.C. 
30118(b)  gives  the  Secretary  authority  to 
issue  an  order  to  a  manufocturer  to 
notify  vehicle  or  equipment  owners, 
purchasers,  and  dealers  of  the  defect  or 
noncompliance  and  to  remedy  the 
defect  or  noncompliance. 

Section  30162  further  specifies  that 
all  petitions  filed  imder  its  authority 
shall  set  forth  the  facts  which  it  is 
claimed  establish  that  an  order  is 
necessary  and  briefly  describe  the  order 
the  Secretary  should  issue. 

To  implement  these  statutory 
provisions,  NHTSA  promulgated  part 

552  according  to  the  informal 
rulemaking  provisions  of  the 
Administrative  Procedure  Act  (5  U.S.C. 

553  et  seq.)  This  regulation  allows  the 
agency  to  ensure  that  the  petitions  filed 
under  section  30162  are  both  properly 
substantiated  and  efficiently  processed. 

Estimated  Armual  Burden:  100  hoius. 
Number  of  Respondents:  100. 

Issued  on:  August  13,  2001. 
Hemiaii  L.  Simms, 

Associate  Administrator  for  Administration. 
[PR  Doc.  01-20669  Filed  8-15-01;  8:45  am) 
BUJNQ  CODE  4eiO-Ba-P 


DEPARTMENT  OF  TRANSPORTATION 

Natiofwl  Highway  Traffic  Safety 
Administration 

[Dodiat  No.  NHTSA  2000-7125  Notice  2] 

Ganaral  Motora  Corporation;  Denial  of 
Application  for  Datormination  of 
inconaaquantiai  Noneomplianca 

General  Motors  Corporation  (GM)  has 
determined  that  seat  belt  assemblies  in 
certain  1999-2000  Model  Year 
Chevrolet  S-10  and  GMC  Sonoma 
pickup  trucks  and  Chevrolet  Blazer/ 
Trail  Blazer,  GMC  Jimmy/  Envoy,  and 
Oldsmobile  Bravada  sport  utility 
vehicles  failed  to  comply  with  the 
requirements  of  Federal  Motor  Vehicle 
Safety  Standard  (FMVSS)  No.  209  "Seat 
Belt  Assemblies,"  and  filed  an 
appropriate  report  pursuant  to  49  CFR 
part  573,  "Defect  and  Noncompliance 
Information  Reports."  GM  also  applied 
to  be  exempted  from  the  notification 
and  remedy  requirements  of  49  U.S.C. 
30118—30120  on  the  basis  that  the 
noncompliance  is  inconsequential  to 
motor  vehicle  safety.  See  49  U.S.C. 
30118(d)  and  30120(h). 

Notice  of  receipt  of  the  appUcation 
was  published  on  April  25,  2000,  and  an 
opportimity  afibrded  for  comment  (65 


FR  24252).  This  notice  denies  the 
application. 
According  to  GM,  fitim  November 

1998  throu^  August  1999,  the  company 
manufactured  approximately  463,513 

1999  and  2000  model  year  Chevrolet  S- 
10  and  GMC  Sonoma  pickup  trucks  and 
the  Chevrolet  Blazer/Trail  Blazer,  GMC 
Jimmy/Envoy,  and  Oldsmobile  Bravada 
sport  utility  vehicles  that  failed  the 
performance  requirement  of  S4.3(|)(l)  of 
FMVSS  No.  209  which  states,  "*  •  * 
Shall  lock  before  the  webbing  extends 
25  mm  when  the  retractor  is  subjected 
to  an  acceleration  of  7  m/s^  (0.7g) .  .  ." 

GM  stated  that  the  noncompliance 
residts  bom  a  plastic  flash  (burr)  on  the 
mechanical  sensor  lever  near  its  pivot 
where  it  mates  to  the  sensor  housing. 
This  flash  can  cause  a  nonconformance 
to  the  0.7  g  locking  requirement  due  to 
potential  increased  drag  of  the  sensor 
lever  in  the  housing.  GM  believes  that 
only  a  very  small  portion  of  the  subject 
retractors  fail  to  meet  the  0.7  g  retractor 
locking  requirement  and  the 
transportation  shock  and  vibration  that 
the  subject  retractors  might  experience 
during  transit  to  dealerships,  either  by 
rail  or  truck  (haidaway),  would  make 
compUant  a  large  percentage  of  the 
noncompliant  retractors. 

GM  stated  that  the  subject  seat  belt 
assemblies  locked  at  no  more  than  1.2 
g.  GM  provided  dynamic  fitjntal  barrier 
test  data  demonstrating  that  onset 
shoulder  belt  loading  occurs  prior  to  the 
time  it  takes  for  the  seat  belt  assembly 
to  reach  1.2  g.  In  addition,  GM 
calculated  the  acceleration  to  lock  the 
retractor  in  a  rollover  simulation  and 
concluded  that  the  subject  retractors 
will  lock  up  prior  to  rollover. 

No  responses  were  received  on  the 
request  for  public  comments. 

The  piupose  of  the  emeigency  locking 
retractor  (ELR)  requirement  is  to  lock 
the  webbing  spool  and  restrain  an 
occupant'^  travel  distance  before  the 
occupant  strikes  the  vehicle's  interior 
structure  during  panic  braking  to  avoid 
death  and  injury.  In  establishing  the 
levels  for  the  ELR  requirement,  in 
response  to  the  March  17, 1970  Notice 
of  Proposed  Rulemaking  (NPRM)  to 
amend  S4.3(j)(l)  of  FMVSS  No.  209  GM 
stated, 

"General  Motors  believes  that  emergency 
locking  retractors  should  lock  during  panic 
braking  maneuvers  if  optimum  performance 
is  to  be  expected  from  an  upper  torso 
restraint  system  that  is  equipped  with  such 
retractors.  During  panic  braking,  an  occupant 
may  be  subjected  to  deceleration  forces  well 
under  1.0  gravity.  These  decelerations 
usually  cause  the  occupant  to  move  relative 
to  the  vehicle  unless  restrained.  In  many 
instances,  vehicle  impacts  are  immediately 
preceded  by  panic  braking  which  may  cause 


the  restraint  system  to  become  fully  extended 
prior  to  impact  unless  the  retractor  can  lock 
at  values  under  1.0  gravity.  In  order  to 
balance  the  convenient  use  of  the  system 
with  the  necessity  to  have  it  perform  its 
safety  restraint  function,  General  Motors 
believes  the  standard  should  require  that  an 
emergency  locking  retractor  should  not  lock 
below  0.3  gravity  but  must  lock  above  0.7 
gravity."  (35  FR  4641) 

The  subject  ELRs  locked  at  levels  as 
high  as  1.2  g,  which  is  not  the 
"optimtun  performance  •   *   •  expected 
from  an  upper  torso  restraint  system," 
which  cvurenUy  is  required  at  0.7  g,  as 
recommended  by  GM  in  their  response 
to  the  1970  NPRM.  GM  determined  by 
its  d)maniic  frontal  barrier  test  data  that 
onset  shoulder  belt  loading  occurs  prior 
to  the  time  it  takes  for  the  seat  belt 
assembly  to  reach  1.2  g.  NHTSA  shares 
the  same  concern  GM  had  in  its  1970 
NPRM  response  that, 

"during  panic  braking,  an  occupant  may  be 
subjected  to  deceleration  forces  well  under 
1.0  gravity.  These  decelerations  usually  cause 
the  occupant  to  move  relative  to  the  vehicle 
unless  restrained.  In  many  instances,  vehicle 
impacts  are  immediately  preceded  by  panic 
braking  which  may  cause  the  restraint  system 
to  become  fully  extended  prior  to  impact 
unless  the  retractor  can  lock  at  values  under 
1.0  gravity." 

Since  these  subject  retractors  do  not 
lock  at  deceleration  forces  below  1 .0  g, 
but  instead  lock  up  at  1.2  g,  the  delay 
in  lockup  time  may  cause  occupants  to 
move  about  more  freely  in  a  frontal 
crash  or  in  a  rollover,  and  thus  be 
injured  by  striking  the  interior  of  the 
vehicle.  The  injury  potential  may  apply 
more  so  to  those  who  sit  in  a  full 
forward  seating  position,  or  close  to  an 
object  such  as  the  steering  wheel,  the 
knee  bolster,  or  other  parts  of  the 
interior  of  the  vehicle.  GM  did  not 
provide  any  dynamic  fix)Utal  crash 
injury  criteria  data  to  disprove  the  delay 
in  lockup  might  not  cause  injury  to  an 
occupant  with  these  noncompliant 
retractors. 

GM  believes  that  the  pre-sale  delivery 
transportation  shock  and  vibration  that 
the  subject  retractors  might  experience 
during  transit  to  dealerships,  either  by 
rail  or  truck  (haulaway),  would  jar  a  lot 
of  the  burrs  off  of  these  parts  and  make 
compliant  a  large  percentage  of  the 
noncompliant  retractors.  However,  GM 
admits  that  some  noncompliant 
retractors  will  remain  and  a  safety  risk 
will  still  exist. 

In  order  for  NHTSA  to  decide  an 
inconsequentiality  petition,  it  is 
necessary  to  determine  whether  the 
particular  noncompliance  is  likely  to 
increase  the  risk  that  an  occupant  will 
experience  the  type  of  injury  that  the 
requirement  is  intended  to  prevent. 
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Arguments  that  only  a  small  nimiber  of 
vehicles  or  pieces  of  motor  vehicle 
equipment  are  affected  generally  will 
not  justify  granting  a  petition.  But,  more 
importantly,  the  key  issue  is  whether 
the  noncompUance  is  likely  to  increase 
the  safety  risk  to  occupants.  Cosco,  Inc.; 
Denial  of  Application  for 
Inconsequential  Noncompliance,  64  FR 
29408  (June  1, 1999).  hi  this  instance, 
we  conclude  that  the  noncompliance  is 
likely  to  increase  a  safety  risk  to  users 
of  the  restraint  system. 

In  consideration  of  the  foregoing,  it  is 
hereby  found  that  the  applicant  has 
failed  to  meet  its  burden  of  persuasion 
that  the  noncompUance  herein 
described  is  inconsequential  to  safety, 
and  its  application  is  denied. 

(49  U.S.C.  30118,  30120;  delegations  of 
authority  at  49  CFR  1.50  and  49  CFR  501.8) 

Issued  on:  August  13,  2001. 
Stephen  R.  Kratzke, 

Associate  Administrator  for  Safety 
Perfonnance  Standards. 

IFR  Doc.  01-20667  Filed  8-15-01;  8:45  am] 
HLUNS  CODE  4t10-«a-P 


DEPARTMENT  OF  TRANSPORTATION 

Reiefch  and  Special  Programs 
Administration  (RSPA) 

[Docket  No.  RSPA-M~M7iq    i 

Pipsilne  Sataty:  Masting  of  Gas 
PIpslins  SafMy  Advisory  Committee 

AGENCY:  Office  of  Pipeline  Safety, 
Research  and  Special  Programs 
Administration,  DOT. 
ACTKM:  Notice  of  technical  pipeline 
safety  standards  advisory  committee 
meeting  (TPSSC). 

SUIMURY:  Pursuant  to  section  10(a](2]  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463,  5  U.S.C.  App.  1)  notice 
is  given  of  a  public  meeting  of  the 
Technical  Pipeline  Safety  Standards 
Committee  (TPSSC)  to  be  conducted  by 
the  Research  and  Special  Programs 
Administration's  (RSPA),  Office  of 
Pipeline  Safety  (OPS).  The  meeting  will 
be  held  on  Thursday,  September  13, 
2001  from  9  a.m.  to  5  p.m. 

The  TPSSC  is  a  statutorily  mandated 
advisory  committee  that  advises  RSPA 
on  proposed  safety  standards  for  gas 
pipelines.  The  committee  consists  of  15 
members — five  each  representing 
government,  industry,  and  the  public. 

On  July  27,  2001,  RSPA  issued  a 
notice  of  request  for  comments, 
"Pipeline  Safety:  Integrity  Management 
in  High  Consequence  Areas  (Gas 
Transmission  Pipelines),"  (66  FR 
34318).  RSPA  sought  further 
information  and  clarification,  and 


invited  further  public  comment  about 
integrity  management  concepts  as  they 
relate  to  gas  pipelines.  A  copy  of  the 
notice  and  comments  received  La  docket 
number  RSPA  00-7666  are  available 
over  the  Internet  from  the  DOT  Dockets 
Management  System  http.7/dms.dot.gov. 
To  prepare  the  TPSSC  for  future 
consideration  of  proposed  rules  on 
integrity  management  programs  for  gas 
pipelines,  RSPA  will  brief  the 
Committee  on  integrity  management 
concepts  for  gas  pipelines  and  on  the 
comments  received  in  response  to  the 
notice. 

Discussions  will  be  focused  on  a 
stunmary  of  comments  on  the  seven 
elements  described  in  the  notice: 

1.  Defining  high  consequence  areas. 

2.  Identifying  and  evaluating  threats 
to  pipeline  integrity. 

3.  Selecting  the  assessment 
technologies. 

4.  Determining  time  frames  to  conduct 
a  baseline  integrity  assessment  and  to 
make  repairs. 

5.  Identifying  and  implementing 
additional  preventive  and  mitigative 
measures. 

6.  Continually  evaluating  and 
reassessing  pipeline  segments. 

7.  Monitoring  the  effectiveness  of  the 
management  process. 

In  addition,  the  TPSSC  will  be  briefed 
on  the  progress  of  the  American  Society 
of  Mechanical  Engineers'  B31.8 
Committee  on  the  Integrity  Management 
Standard.  This  new  standard  will 
outiine  the  technical  guidance  for 
implementation  of  an  operator's 
integrity  management  plan,  including 
data  management,  quality  control, 
management  of  change  and 
communication. 

Information  on  Services  for  Individuals 
With  Disabilities 

For  information  on  facilities  or 
services  for  individuals  with  disabilities 
or  to  request  special  assistance  at  the 
meeting,  contact  Juan  Carlos  Martinez  at 
(202)  366-1933. 

FOR  FURTHER  INFORMATION  CONTACT: 
Cheryl  Whetsel,  OPS,  (202)  366-4431  or 
Richard  Huriaux.  OPS,  (202)  366-4565, 
regarding  the  subject  matter  of  this 
notice. 

SUPPLEMENTARY  INFORMATION:  Members 
of  the  public  may  attend  the  meeting  in 
person  at  Dulles  Airport  Marriott,  45020 
Aviation  Drive,  Dulles,  VA  20166; 
phone  (703)  471-9500.  Due  to  limited 
space,  anyone  wishing  to  attend  or 
participate  should  notify  Juan  Carlos 
Martinez,  at  (202)  366-1933,  not  later 
than  August  30,  2001. 

Authority:  49  U.S.C.  60102.  60115. 


Issued  in  Washington,  DC  on  August  10, 
2001. 

Stacey  L.  Gerard, 

Associate  Administrator  for  Pipeline  Safety. 
(FR  Doc.  01-20634  Filed  8-15-01;  8:45  amj 
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DEPARTMENT  OF  TRANSPORTATION 

Surface  Transportation  Board 
[STB  Finance  Docket  No.  34078] 

Carrizo  Gorge  Railway  lnc.-Operation 
Exemption-Line  of  San  Diego  and 
Arizona  Eastsm  Railway  Company  and 
San  DIsgo  A  impsrial  Vallsy  Railroad 
Company,  Inc 

Carrizo  Gorge  Railway  Inc.  (CZRY),  a 
noncarrier,  has  filed  a  notice  of 
exemption  imder  49  CFR  1150.31  to 
operate  approximately  6.2  miles  of  rail 
Une  currently  owned  by  San  Diego  and 
Arizona  Eastern  Railway  Company 
.(SD&AE)  and  controlled  through 
management  by  San  Diego  &  Imperial 
Valley  Railroad  Company,  Inc.  (SDIY). 
The  rail  line  extends  between  the 
International  Border  between  the  United 
States  and  Mexico,  milepost  59.60  at 
Division,  CA,  and  milepost  65.80  at 
Campo,  CA  (subject  line).i 

CZRY  states  that,  for  17  years  until 
July  1,  2001,  pursuant  to  an  operation 
and  management  agreement  with 
SD&AE,  SDIY  provided  freight  service 
over  a  rail  line  that  extends  a  distance 
of  approximately  130  miles  between  San 
Diego,  CA,  and  a  point  near  Plaster  City, 
CA  (the -San  Diego-Plaster  City  line), 
including  the  Tijuana  and  Tecate 
Railroad  (T&T),  with  approximately  45 
miles  of  that  line  located  in  Mexico.^ 
See  San  Diego  &■  Imperial  Valley  R.  Co.. 
Inc.— Exemption,  1 1.C.C.2d  941  (1985). 
CZRY  further  states  that,  effective  July 
1,  2001,  a  unit  of  the  Mexican 
government  awarded  it  the  right  to 
operate  the  T&T. 

CZRY  indicates  that  it  and  SDIY  have 
entered  into  an  Interchange  Agreement 
(Agreement),  as  of  Jime  28,  2001 , 
whereby  CZRY  is  authorized  to  operate 
the  subject  line  for  the  purpose  of 
interchanging  traffic  that  originated  or 
will  terminate  in  Mexico  witii  SDIY. 


'  SD&AE  is  owned  by  the  San  Diego  Metropolitan 
Transit  Development  Board,  a  noncarrier  public 
agency  which  operates  light  rail  passenger  transit 
service  over  a  portion  of  the  San  Diego-Plaster  City 
line  between  San  Diego,  CA,  and  the  International 
Border  between  the  United  States  and  Mexico  at 
San  Ysidro,  CA/Tijuana,  MX. 

See  San  Diego  B-  Imperial  Valley  Railroad 
Company,  Inc. -Exemption  From  49  U.S.C.  10901 
and  11301,  Finance  Docket  No.  30457  (ICC  served 
Aug.  17, 1984). 

*  The  Board  has  no  jurisdiction  over  track  located 
in  Mexico.  Id.  at  n.3. 
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CZRY  has  been  operating  over  the 
subject  line  pursuant  to  that  Agreement 
since  July  1,  2001.  CZRY  further 
indicates  that,  since  late  May  2001,  it 
has  been  transporting  sand  over  the 
subject  line  pursuant  to  a  CZRY-SDIY 
Detour  Agreement  dated  May  25,  2001. 

CZRY  asserts  that  it  only  recenUy 
became  aware  that  its  operations  over 
the  subject  line  required  authority  from 
the  Board  or  an  exemption,  and  that  it 
has  acted  diligently  in  filing  its  notice 
of  exemption  upon  learning  of  such 
requirement.  CZRY  certifies  that  its 
projected  revenues  will  not  exceed 
those  that  would  qualify  it  as  a  Class  in 
rail  carrier  ahd  that  its  revenues  are  not 
projected  to  exceed  $5  million. 

llie  transaction  was  scheduled  to  be 
consummated  on  or  shortly  after  August 
1,  2001  (7  days  after  the  exemption  was 
filed). 

If  the  notice  contains  false  or 
misleading  information,  the  exemption 
is  void  ab  initio.  Petitions  to  revoke  the 
exemption  under  49  U.S.C.  10502(d) 
may  be  filed  at  any  time.  The  filing  of 
a  petition  to  revoke  will  not 
automatically  stay  the  transaction. 

An  original  and  10  copies  of  all 
pleadings,  refarring  to  STB  Finance 
Docket  No.  34078,  must  be  filed  with 
the  Surface  Transportation  Board,  Office 
of  the  Seoetary,  Case  Control  Unit,  1925 
K  Street,  NW..  Washington.  DC  20423- 
0001.  In  addition,  one  copy  of  each 
pleading  must  be  served  on  Thomas  F. 
McFarland.  208  South  LaSalle  Street, 
Suite  1890,  Chicago,  IL  60604-1194. 

Board  decisions  and  notices  are 
available  on  our  website  at 
"WWW.STB.DOT.GOV." 

Decided:  August  9,  2001. 

By  the  Board,  David  M.  Konschnik, 
Director,  Office  of  Proceedings. 
Vernon  A.  Wiiiianu, 
Secretary. 

[FR  Doc.  01-20511  Filed  8-15-01;  8:45  am] 
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DEPARTMENT  OF  THE  TREASURY 

Privaqr  Act  of  1974,  ac  Amended; 
Syatem  of  Recorda 

AGENCY:  Department  of  the  Treasury. 
ACTION:  Notice  of  proposed  privacy  act 
system  of  records. 

summary:  hi  accordance  with  the 
requirements  of  the  Privacy  Act  of  1974, 
as  amended,  5  U.S.C.  552a,  the 
Department  of  the  Treasury  gives  notice 
of  a  proposed  system  of  records  entitied 
"Treasury  .011— Troasiuy  Safety 
Incident  Management  Information 
System." 


DATES:  Comments  must  be  received  no 
later  than  September  17,  2001.  The 
proposed  system  of  records  will  be 
effective  September  25,  2001,  unless  the 
Department  receives  comments  that 
would  result  in  a  contrary 
determination. 

ADDRESSES:  Comments  should  be  sent  to 
the  Office  of  Asset  Management, 
Department  of  the  Treasury,  1^10  G 
Street  NW.  Suite  400W,  Washu^on,  DC 
20220. 

FOR  FURTHER  INFORMATION  CONTACT: 
Carolyn  Austin-Diggs,  Director,  Office  of 
Asset  Management,  (202)  622-0500. 
Fax:  (202)  622-1468. 

SUPPLEMENTARY  INFORMATION:  The 
Department  of  the  Treasury  is  giving 
notice  of  the  new  system  of  records 
which  is  subject  to  the  Privacy  Act.  The 
proposed  system  of  records  will 
maintain  Treasury-wide  information  of 
incidents  involving  occupational 
illnesses,  injuries  and  near-misses  to 
Treasury  employees  and  contractors. 
The  system  will  also  maintain  records 
on  such  incidents  for  members  of  the 
pubUc  while  on  federal  property  as 
well.  Further,  the  system  will  maintain 
files  of  environmental  incidents, 
government  vehicle  accidents,  property 
losses  (such  as  fires,  weather  related, 
earthquakes,  etc.),  and  tort  claims. 

The  new  system  of  records  report,  as 
required  by  5  U.S.C.  552a(r),  has  been 
submitted  to  the  Committee  on 
Government  Reform  and  Oversight  of 
the  House  of  Representatives,  the 
Committee  on  Government  Affairs  of  the 
Senate,  and  the  Office  of  Management 
and  Budget,  pursuant  to  Appendix  I  to 
OMB  CirnUar  A-130,  Federal  Agency 

ResponsibiUtieS  for  Maintaining 

Records  About  Individuals,  dated 
February  8, 1996. 

The  proposed  system  of  records. 
Treasury  .011 — ^Treasury  Safety  Incident 
Management  Information  System,  is 
pubUshed  in  its  entirety  below. 

Dated:  August  8,  2001. 

W.  Eari  Wright,  Jr.. 

Chief  Management  and  Administrative 
Programs  Officer. 

Trenury  .011 

SYSTEM  name: 

Treasury  Safety  Incident  Management 
Information  System  (SIMIS) — Treasury 

SYSTEM  location: 

Department  of  the  Treasury,  1500 
Pennsylvania  Ave.,  NW,  Washington, 
DC  20220.  Other  locations  at  which  the 
system  is  maintained  by  Treasury 
components  and  their  associated  field 
offices  are: 


(l)a.  Departmental  Offices  (DO):  1500 
Pennsylvania  Ave.,  NW,  Washington, 
DC  20220. 

b.  Financial  Crimes  Enforcement 
Network  (FinCEN):  2070  Chain  Bridge 
Road,  Vienna,  VA  22182. 

c.  The  Office  of  Inspector  General 
(OIG):  740  15th  Street,  NW,  Washington, 
DC  20220. 

d.  Treasury  Inspector  General  for  Tax 
Administration  (TIGTA):  1111 
Constitution  Ave.,  NW,  Washington,  DC 
20224. 

e.  Community  Development  Financial 
Institutions  Fund  (CDFI):  601  13th 
Street,  NW,  Washington,  DC  20005. 

(2)  Bm«au  of  Alcohol,  Tobacco  and 
Firearms  (ATF):  650  Massachusetts 
Avenue,  NW,  Washington,  DC  20226. 

(3)  Office  of  the  Comptroller  of  the 
Currency  (OCC):  250  E  Street,  SW, 
Washington,  DC  20219-0001. 

(4)  United  States  Customs  Service 
(CS):  1300  Pennsylvania  Avenue,  NW, 
Washington,  DC  20229. 

(5)  Biu^au  of  Engraving  and  Printing 
(BEP):  14th  &  C  Streets,  SW, 
Washington,  DC  20228. 

(6)  Federal  Law  Enforcement  Training 
Center  (FLETC):  Glynco,  GA  31524. 

(7)  Financial  Management  Service 
(FMS):  401  14th  Street,  SW, 
Washington,  DC  20227. 

(8)  Internal  Revenue  Service  (IRS): 
1111  Constitution  Avenue,  NW, 
Washington,  DC  20224. 

(9)  United  States  Mint  (MINT):  801 
9th  Street,  NW,  Washington,  DC  20220. 

(10)  Bureau  of  the  PubUc  Debt  (BPD): 
200  Third  Street,  Parkersburg,  WV 
26101. 

(11)  United  States  Secret  Service 
(USSS):  950  H  Street,  NW,  Washington, 
ex:  20001. 

(12)  Office  of  Thrift  Supervision 
(OTS):  1700  G  Street,  NW,  Washington, 
DC  20552. 

CATEOOMES  OF  MOIVBUALS  COVERED  BY  THE 
SYSTEM: 

Currant  and  past  Treasury  employees 
and  contractors  who  are  injured  on 
Department  of  the  Treasury  property  or 
while  in  the  performance  of  their  duties 
offsite.  Members  of  the  public  who  are 
injured  on  Department  of  the  Treasury 
property  are  also  included  in  the 
system. 

CATEQOnES  OF  RECORDS  M  THE  SYSTEM: 

Records  in  this  system  pertain  to 
medical  injiuies  and  occupational 
illnesses  of  employees  which  include 
social  security  numbers,  full  names,  job 
titles,  government  and  home  addresses 
(city,  state,  zip  code),  home  telephone 
numbers,  work  telephone  numbers, 
work  shifts,  location  codes,  and  gender. 
Mishap  information  on  environmental 
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incidents,  vehicle  accidents,  property 
losses  and  tort  claims  will  be  included 
also.  In  addition,  there  will  be  records 
such  as  results  of  investigations, 
corrective  actions,  supervisory 
infbnnation,  safety  representatives 
names,  data  as  to  chemicals  used, 
processes  affected,  causes  of  losses,  etc. 
Records  relating  to  contractors  include 
full  name,  job  title,  work  addresses  (city, 
state,  zip  code),  work  telephone 
number,  location  codes,  and  gender. 
Records  pertaining  to  a  member  of  the 
public  include  full  name,  home  address 
(dty,  state,  zip  code),  home  telephone 
number,  location  codes  and  gender. 
(Official  compensation  claim  file, 
maintained  l^  the  Department  of 
Labor's  Office  of  Workers' 
Compensation  Programs  (OWO*),  is  part 
of  that  agency's  system  of  records  and 
not  covraed  by  this  notice.) 

/UfmOMTY  FOR  MMNTENANCE  OF  THE  SYSTEM: 

5  U.S.C.  301,  Executive  Order  12196, 
section  1-2. 

PUivo«ca(s):  ' 

This  system  of  records  supports  the 
development  and  maintenance  of  a 
Tteasury-wide  incident  tracking  and 
repcrtiiig  system  and  will  make  it 
possible  to  streamline  a  cumbersome 
paper  process.  Current  web  technology 
will  be  employed  and  focihtate 
obtaining  real-time  data  and  reports 
related  to  injuries  and  illnesses.  As  an 
enterprise  system  for  the  Department 
and  its  component  bureaus,  incidents 
analyses  can  be  performed  instantly  to 
affsct  a  more  immediate  implementation 
of  collective  actions  and  to  prevent 
future  occurrences.  Information 
pvtaining  to  past  and  all  current 
emplo]ree8  and  contractors  injiued  on 
Thiasuiy  property  or  while  in  the 
perfimDAnce  of  their  duties  o^ite,  as 
well  as  members  of  the  public  injured 
while  on  Federal  property,  will  be 
gathered  and  stored  in  SIMIS.  This  data 
wrill  be  used  for  analytical  purposes 
such  as  trend  analysis,  and  the 
forecasting/projecting  of  incidents.  The 
data  wiU  be  used  to  generate  graphical 
reports  resulting  from  the  analyses. 

R0V11NC  USES  OF  RECORDS  MAMTAMEO  i4  THE 
SYSTEM,  MCLUDMG  CATEQORES  OF  USERS  AND 
THE  FUHPOSES  OF  SUCH  USES: 

These  records  may  be  used  to: 
(1)  Disclose  pertinent  information  to 
appropriate  Federal,  State,  local,  or 
foreign  agencies,  or  other  public 
authority  responsible  for  investigating 
or  prosecuting  the  violations  of,  or  for 
enforcing  or  implementing  a  statute, 
rule,  regulation,  order,  or  license,  where 
the  disclosing  agency  becomes  aware  of 
an  indication  of  a  violation  or  potential 


violation  of  civil  or  criminal  law  or 
regulation; 

(2)  Disclose  pertinent  information  to 
the  Department  of  Justice  for  the 
purpose  of  litigating  an  action  or 
seeking  l^al  advice; 

(3)  Disclose  information  to  the  Office 
of  Workers'  Compensation  Programs, 
Department  of  Labor,  which  is 
responsible  for  the  administration  of  the 
Federal  Employees'  Worker 
Compensation  Act  (FECA); 

(4)  Disclose  information  to  a  Federal, 
State,  local,  or  other  public  authority 
maintaining  civil,  criminal  or  other 
relevant  enforcement  information  or 
other  pertinent  information,  which  has 
requested  information  relevant  to  or 
necessary  to  the  requesting  agency's, 
biu-eau's,  or  authority's  hiring  or 
retention  of  an  individual,  or  issuance 
of  a  security  clearance,  license,  contract, 
grant,  or  other  benefit; 

(5)  Disclose  information  in  a 
proceeding  before  a  court,  adjudicative 
body,  or  other  administrative  body 
before  which  the  Department  of  the 
Treasury  (agency)  is  authorized  to 
appear  when:  (a)  The  agency,  or  (b)  any 
employee  of  the  agency  in  his  or  her 
official  capacity,  or  (c)  any  employee  of 
the  agency  in  Ids  or  her  individual 
capacity  where  the  Department  of 
Justice  or  the  agency  has  agreed  to 
represent  the  employee;  or  (d)  the 
United  States,  when  the  agency 
determines  that  litigation  is  likely  to 
affect  the  agency,  is  a  party  to  litigation 
or  has  an  interest  in  such  litigation,  and 
the  use  of  such  records  by  the  agency  is 
deemed  to  be  relevant  and  necessary  to 
the  litigation  or  administrative 
proceeding  and  not  otherwise 
privileged; 

(6)  Disclose  information  to  a 
congressional  office  in  response  to  an 
inquiry  made  at  the  request  of  the 
individual  to  whom  the  record  pertains; 

(7)  Disclose  information  to  a 
contractor  for  the  purpose  of  processing 
administrative  records  and/or 
compiling,  organizing,  analyzing, 
programming,  or  otherwise  refining 
records  subject  to  the  same  limitations 
applicable  to  U.S.  Department  of  the 
Treasury  officers  and  employees  under 
the  Privacy  Act; 

(8)  Disclose  information  to  a  court, 
magistrate,  or  administrative  tribimal  in 
the  course  of  presenting  evidence, 
including  disclosures  to  opposing 
counsel  or  witnesses  in  the  course  of 
civil  discovery,  litigation,  or  settlement 
negotiations  or  in  connection  with 
criminal  law  proceedings  or  in  response 
to  a  subpoena  where  relevant  or 
potentidly  relevant  to  a  proceeding; 

(9)  Disclose  information  to  imions 
recognized  as  exclusive  bargaining 


representatives  imder  5  U.S.C.  chapter 
71,  arbitrators,  and  other  parties 
responsible  for  the  administration  of  the 
Federal  labor-management  program  if 
needed  in  the  performance  of  their 
authorized  duties; 

(10)  Disclose  information  to  the  Equal 
Employment  Opportunity  Commission, 
Merit  Systems  Protection  Board, 
arbitrators,  the  Federal  Labor  Relations 
Authority,  and  other  parties  responsible 
for  the  administration  of  the  Federal 
labor  management  program  for  the 
purpose  of  processing  any  corrective 
actions  or  grievances  or  conducting 
administrative  hearings  or  appeals,  or  if 
needed  in  the  performance  of  other 
authorized  duties; 

(11)  Disclose  information  to  a  Federal, 
State,  or  local  public  health  service 
agency  as  required  by  applicable  law, 
concerning  individuals  who  have 
contracted  or  who  have  been  exposed  to 
certain  communicable  diseases  or 
conditions.  Such  information  is  used  to 
prevent  further  outbreak  of  the  disease 
or  condition; 

(12)  Disclose  information  to 
representatives  of  the  General  Services 
Administration  (GSA)  or  the  National 
Archives  and  Records  Administration 
(NARA)  who  are  conducting  records 
management  inspections  under 
authority  of  44  U.S.C.  2904  and  2906. 

POUOES  AND  PRACTICES  FOR  STORMQ, 
RETRIEVmG,  ACCESSING,  RETAMMG,  AND 
DKPOSINQ  OF  RECORDS  M  THE  SYSTEM: 

STORAGE: 

Maintained  in  hardcopy  and 
electronic  media. 

retrcvanuty: 

Records  can  be  retrieved  by  name,  or 
by  categories  listed  above  under 
"Categories  of  records  in  the  system." 

SAFEGUARDS: 

Protection  and  control  of  any 
sensitive  but  unclassified  (SBU)  records 
are  in  accordance  with  TD  P  7110, 
Department  of  the  Treasury  Security. 
Manual.  The  hardcopy  files  and 
electronic  media  are  secured  in  locked 
rooms.  Access  to  the  records  is  available 
only  to  employees  responsible  for  the 
management  of  the  system  and/or 
employees  of  program  offices  who  have 
a  need  for  such  information  and  have 
been  subject  to  a  background  check  and/ 
or  security  clearance. 

RETENTION  AND  DISPOSAL: 

Records  are  retained  and  disposed  of 
in  accordance  with  the  appropriate 
National  Archives  and  Records 
Administration  General  Records 
Schedule  No.  1. 
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SYSTEM  MANAGER(S)  AND  ADDRESS: 

Department  of  the  Treasury  official 
prescribing  policies  and  practices: 
Director,  Office  of  Safety,  Health  and 
Environment,  Department  of  the 
Treasury,  Washington,  DC  20220. 

The  system  managers  for  the  Treasury 
components  are: 

1.  (a)  DO:  Safety  and  Occupational 
Health  Manager,  1500  Pennsylvania 
Avenue,  Room  1400  Annex,  NW, 
Washington ,  DC  20220. 

(b)  FinCEN:  Safety  and  Occupational 
Health  Manager,  2070  Chain  Bridge 
Road,  Vienna,  VA  22182. 

(c)  OIG:  S{dety  and  Occupational 
Health  Manager,  740  15th  Street,  NW, 
Washington,  DC  20220. 

(d)  TIGTA:  Safety  and  Occupational 
Health  Manager,  1111  Constitution 
Ave.,  NW,  Washington.  DC  20224. 

(e)  CDFI:  Safety  and  Occupational 
Health  Manager,  601  13th  Street,  NW, 
Washington,  DC  20005. 

2.  ATF:  Safety  and  Occupational 
Health  Manager,  650  Massachusetts 
Avenue,  NW,  Washington,  DC  20226. 

3.  OCC:  Safety  and  Occupational 
Health  Manager,  250  E  Street,  SW, 
Washington,  DC  20219-0001. 

4.  CS:  Safety  and  Occupational  Health 
Manager,  1300  Pennsylvania  Avenue, 
NW,  Washington,  DC  20229. 

5.  BEP:  Safety  and  Occupational 
Health  Manager,  14th  &  C  Streets,  SW, 
Washington,  DC  20228. 

6.  FLETC:  Safety  and  Occupational 
Health  Manager,  Glynco,  GA,  31524. 

7.  FMS:  Safety  and  Occupational 
Health  Manager,  PG  3700  East-West 
Highway,  Hyatsville.  MD  20782. 

8.  IRS:  Safety  and  Occupational 
Health  Manager,  1111  Constitution 
Avenue,  NW,  Washington,  DC  20224. 

9.  MINT:  Safety  and  Occupational 
Health  Manager,  801  9th  Street,  NW, 
Washington,  DC  20220. 

10.  BPD:  Safety  and  Occupational 
Health  Manager,  200  Third  Street, 
Parkersbui^,  WV  26101. 

11.  USSS:  Safety  and  Occupational 
Health  Manager,  950  H  Street,  NW, 
Washington,  DC  20001. 

12.  OTS:  Safety  and  Occupational 
Health  Manager,  1700  G  Street,  NW, 
Washington,  DC  20552. 

NOTIFICATION  PROCEDURE: 

Individuals  seeking  notification  and 
access  to  any  record  contained  in  the 
system  of  records,  or  seeking  to  contest 
its  content,  may  inquire  in  accordance 
with  instructions  pertaining  to 
individual  Treasury  components 
appearing  at  31  CFR  part  1,  subpart  C, 
appendices,  A-L. 

RECORD  ACCESS  PROCEDURES: 

See  "Notification  Procedures"  above. 


CONTESTMG  RECORD  PROCEDURES: 

See  "Notification  Procedures"  above. 

RECORD  SOURCE  CATEGORIES: 

Information  is  obtained  from  current 
Treasury  employees,  contractors, 
members  of  the  public,  witnesses, 
medical  providers,  and  relevant 
industry  experts. 

EXEMPTIONS  CLAIMED  FOR  THE  SYSTEM: 

None. 
[FR  Doc.  01-20646  Filed  8-15-01;  8:45  am] 

HLLmO  CODE  4811-1»-P 

DEPARTMENT  OF  THE  TREASURY 

Hscal  Service 

Surety  Companlee  Acceptable  on 
Fedefal  Bonds:  Correction— 
Cooperatlva  de  Seguros  Multiples  de 
Puerto  RIco 

AGENCY:  Financial  Management  Service, 
Fiscal  Service,  Department  of  the 
Treasury. 

ACTION:  Notice. 

SUMMARY:  This  is  Supplement  No.  1  to 
the  Treasury  Department  Circular  570; 
2001  Revision,  published  July  2,  2001, 
at  66  FR  35024. 

FOR  FURTHER  INFORMATION  CONTACT: 

Surety  Bond  Branch  at  (202)  874-6765. 

SUPPLEMENTARY  INFORMATION:  The 
underwriting  limitation  for  Cooperatival 
de  Segiut)s  Multiples  de  Puerto  Rico, 
which  was  last  listed  in  Treasury 
Department  Circiilar  570,  July  2.  2001 
revision  at  66  FR  35034  as  $12,640,000, 
is  hereby  corrected  to  read  $14,450,000, 
effective  today. 

Federal  bond-approving  officers 
should  annotate  their  reference  copies 
of  the  Treasury  Circular  570,  2001 
Revision,  at  page  35034  to  reflect  this 
change.  The  Circular  may  be  viewed 
and  downloaded  through  the  Internet  at 
http://www.fins.treas.gov/c570/ 
index.l^tml.  A  hard  copy  may  be 
purchased  from  the  Government 
Printing  Office  (GPO),  Subscription 
Service,  Washington,  DC,  telephone 
(202)  512-1800.  When  ordering  the 
Circular  from  GPO,  use  the  following 
stock  niunber:  769-004-04067-1. 

Questions  concerning  this  notice  may 
be  directed  to  the  U.S.  Department  of 
the  Treasury,  Financial  Management 
Service,  Financial  Accoimting  and 
Services  Division,  Surety  Bond  Branch, 
3700  East-West  Hi^way,  Room  6A04, 
Hyattsville,  MD  20782. 


Dated;  August  7,  2001. 
Wanda  |.  Rogers, 

Director,  Financial  Accounting  and  Services 
Division,  Financial  Management  Service. 
|FR  Doc.  01-20678  Filed  8-15-01;  8:45  ami 

BNJJNQ  CODE  4S10-3S-M 


DEPARTMENT  OF  VETERANS 
AFFAIRS 

Privacy  Act  Of  1974:  System  Of 
Records 

AGENCY:  Department  of  Veterans  Affairs 
(VA). 

ACTION:  Notice  of  establishment  of  a  new 
system  of  records — Center  for 
Acquisition  and  Materiel  Management 
Education  Online  (CAMEO)— VA 
(111VA95E). 

SUMMARY:  The  Privacy  Act  of  1974  (5 
U.S.C.  552(e)(4))  requires  that  all 
agencies  publish  in  the  Federal  Register 
a  notice  of  the  existence  and  character 
of  their  systems  of  records.  Notice  is 
hereby  given  that  the  Department  of 
Veterans  Affairs  (VA)  is  establishing  a 
new  system  of  records  entitled  "Center 
for  Acquisition  and  Materiel 
Management  Education  Online 
(CAMEO)— VA"  (111VA95E). 
DATES:  Comments  on  this  new  system  of 
records  must  be  received  no  later  than 
September  17,  2001.  If  no  public 
comment  is  received,  the  new  system 
will  become  effective  September  17, 
2001. 

ADDRESSES:  Mail  or  hand-deliver 
written  comments  concerning  the 
proposed  new  system  of  records  to: 
Director,  Office  of  Regulations 
Management  (02D),  Department  of 
Veterans  Affairs,  810  Vermont  Avenue, 
NW,  Washington,  DC  20420;  or  fax 
comments  to  (202)  273-9289;  or  e-mail 
comments  to 

OGCRegulations@mail.va.gov. 
Comments  shoiUd  indicate  that  they  are 
submitted  in  response  to  "111VA95E." 
All  comments  received  will  be  available 
for  public  inspection  in  the  Office  of 
Regulations  Management,  Room  1158, 
between  the  hours  of  8  a.m.  and  4:30 
p.m.,  Monday  through  Friday  (except 
holidays). 

FOR  FURTHER  INFORMATION  CONTACT: 
Emily  Sherman  (95E),  Office  of 
Acquisition  and  Materiel  Management, 
Department  of  Veterans  Affairs,  810 
Vermont  Avenue,  NW,  Washington,  DC 
20420;  telephone  (202)  273-6083. 
SUPPLEMENTARY  INFORMATION:  The  VA 
Office  of  Acquisition  and  Materiel 
Management  (OA&MM)  is  responsible 
for  overseeing  the  acquisition,  storage, 
and  distribution  of  supplies,  services. 
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and  equipment  used  by  VA  facilities. 
OAftMM  is  the  primary  source  of 
acqwsition  and  materiel  management 
training  to  approximately  6,000  VA 
employees.  VA's  acquisition  and 
materiel  management  employees  are 
geographically  dispersed  throughout  the 
United  States,  the  Commonwealth  of 
Puerto  Rico,  and  the  Republic  of  the 
Philippines. 

OA&MM's  two  training  organizations, 
the  Acquisition  Training  and  Career 
Development  Division  (AT&CD)  (95E) 
and  the  Materiel  Policy,  Training,  and 
Operations  Division  (MPT&OD)  (92),  are 
responsible  for  management  of  the 
training  and  career  development 
programs  for  VA's  acquisition  and 
materiel  management  work  force. 
AT&CD  and  MPT&OD  staff  schedule 
courses,  allocate  funds  and  class  slots 
for  VA  acquisition  and  materiel 
management  staff,  and  maintain  records 
of  training.  In  addition,  AT&CD  staff 
wiU  be  responsible  for  maintaining  the 
central,  VA-wide  acqiiisition  work  force 
training  database  required  by  Office  of 
Federal  Procurement  Policy  (OFPP) 
Policy  Letter  9T-01,  "Procurement 
System  Education,  Training  and 
Experience  Requirements  for 
Acauisition  Personnel." 

VA's  database  will  be  titled  "Center 
for  Acquisition  and  Materiel 
Management  Education  Online 
(CAMEO)— VA"  and  is  tiie  subject  of 
this  notice.  The  purpose  of  CAMEO  is 
to  collect  and  maintain  training  and 
education  data  for  VA's  acquisition  and 
materiel  management  work  force.  Once 
developed,  the  database  will 
electronically  interface  with  the 
Govemmeiit-wide  acquisition  work 
force  management  information  system, 
entitled  "Acquisition  Career 
Management  Information  System 
(ACMIS)."  ACMIS  is  being  developed 
by  OFPP  in  response  to  a  statutory 
mandate  at  41  U.S.C.  433(d)— "The 
Administrator  shall  ensure  that  the 
heads  of  executive  agencies  collect  and 
maintain  standardized  information  on 
the  acquisition  work  force  related  to 
implementation  of  [Section  37  of  the 
OFPP  Act).  To  the  maximum  extent 
practicable,  such  data  requirements 
shall  conform  to  standards  established 
by  the  Office  of  Personnel  Management 
for  the  Central  Personnel  Data  File." 
The  Privacy  Act  Notice  of  Establishment 
of  a  New  System  of  Records  for  ACMIS. 
GSA/OAP-2,  was  published  by  tiie 
General  Services  Administration  in  the 
Federal  Register  on  November  6,  2000 
(65  FR  66544). 

VA  is  proposing  to  estabUsh  the 
following  routine  use  disclosiu«s  of  the 
information  that  will  be  maintained  in 
the  system: 


1.  Disclosiu°e  may  be  made  to  a 
Congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  Congressional  office  made  at 
the  request  of  that  individual. 

Individuals  sometimes  request  the 
help  of  a  Member  of  Congress  in 
resolving  some  issue  relating  to  a  matter 
before  VA.  The  Member  of  Congress 
then  writes  VA,  and  VA  must  be  able  to 
give  sufficient  information  to  be 
responsive  to  the  inquiry. 

2.  Disclosure  may  oe  made  to  the 
National  Archives  and  Records 
Administration  (NARA)  in  records 
management  inspections  conducted 
under  the  authority  of  Tide  44  U.S.C. 

NARA  is  responsible  for  archiving  old 
records  no  longer  actively  used,  but 
which  may  be  appropriate  for 
preservation;  they  are  responsible  in 
general  for  the  physical  maintenance  of 
the  Federal  Government's  records.  VA 
must  be  able  to  tiun  records  over  to 
NARA  in  order  to  determine  the  proper 
disposition  of  such  records. 

3.  Records  bom  this  system  of  records 
may  be  disclosed  to  the  Department  of 
Justice  (DOJ)  or  in  a  proceeding  before 

a  court,  adjudicative  body,  or  other 
administrative  body  before  which  the 
Agency  is  authorized  to  appear  when: 
(1)  The  Agency,  or  any  component 
thereof;  (2)  any  employee  of  the  Agency 
in  his  or  her  official  capacity,  where 
DOJ  or  the  Agency  has  agreed  to 
represent  the  employee;  or  (3)  the 
United  States,  when  the  Agency 
determines  that  litigation  is  likely  to 
affect  the  Agency  or  any  of  its 
components;  is  a  party  to  litigation,  and 
has  an  interest  in  such  litigation,  and 
the  use  of  such  records  by  DOJ  or  the 
Agency  is  deemed  by  the  Agency  to  be 
relevant  and  necessary  to  the  litigation, 
provided,  however,  that  the  disclosiue 
is  compatible  with  the  purpose  for 
which  the  records  were  collected. 

Whenever  VA  is  involved  in 
litigation,  or  occasionally  when  another 
party  is  involved  in  litigation  and  VA 
policies  or  operations  could  be  affected 
by  the  outcome  of  the  litigation,  VA 
would  be  able  to  disclose  information  to 
the  court  or  parties  involved.  A 
determination  would  be  made  in  each 
instance  that,  under  the  circumstances 
involved,  the  piupose  served  by  use  of 
the  information  in  the  particular 
litigation  is  compatible  with  a  purpose 
for  which  VA  collects  the  information. 

4.  Disclosure  of  relevant  information 
may  be  made  to  individuals, 
organizations,  private  or  public 
agencies,  or  other  entities  with  whom 
VA  has  a  contract  or  agreement  or  where 
there  is  a  subcontract  to  perform  such 
services  as  VA  may  deem  practicable  for 
the  purposes  of  laws  administered  by 


VA,  in  order  for  the  contractor  or 
subcontractor  to  perform  the  services  of 
the  contract  or  agreement. 

VA  must  be  able  to  provide 
information  to  contractors  or 
subcontractors  with  whom  VA  has  a 
contract  or  agreement  in  order  to 
perform  the  services  of  the  contract  or 
agreement. 

5.  VA  may  disclose  on  its  own 
initiative  any  information  in  this  system 
that  is  relevant  te  a  suspected  or 
reasonably  imminent  violation  of  law, 
whether  civil,  criminal  or  regulatory  in 
nature  and  whether  arising  by  general  or 
program  statute  or  by  regulation,  rule  or 
order  issued  pursuant  thereto,  to  a 
Federal,  State,  local,  tribal,  or  foreign 
agency  charged  with  the  responsibility 
of  investigating  or  prosecuting  such 
violation,  or  charged  with  enforcing  or 
implementing  the  statute,  regulation, 
riile  or  order. 

VA  must  be  able  to  comply  with  the 
requirements  of  agencies  charged  with 
enforcing  the  law  and  investigations  of 
violations  or  possible  violations  of  law. 
VA  must  also  be  able  to  provide 
information  to  Federal,  State,  local, 
tribal  and  foreign  agencies  charged  with 
protecting  the  public  health  as  set  forth 
inlaw. 

6.  Disclosure  may  be  made  to  an 
appeal,  grievance,  hearing,  or 
complaints  examiner;  an  equal 
employment  opportimity  investigator, 
arbitrator,  or  mediator;  and  an  exclusive 
representative  or  other  person 
authorized  to  investigate  or  settle  a 
grievance,  complaint,  or  appeal  filed  by 
an  individual  who  is  the  subject  of  the 
record. 

Whenever  VA  is  involved  in  an 
appeal,  grievance,  or  complaint,  or 
occasionally  when  another  party  is 
involved  and  VA  policies  or  operations 
could  be  affected  by  the  outcome,  VA 
would  be  able  to  disclose  information  to 
the  examiner  or  other  official  or  parties 
involved.  A  determination  woiild  be 
made  in  each  instance  that,  under  the 
circumstances  involved,  the  purpose 
served  by  use  of  the  information  is 
compatihle  with  a  piupose  for  which 
VA  collects  the  information.  The 
information  may  be  needed  by  the 
examiner  or  investigator  in  order  to 
resolve  a  grievance.  Inability  to  release 
the  data  may  have  a  negative  impact  on 
the  individual  filing  the  grievance. 

7.  Disclosure  may  be  made  to  the 
Office  of  Personnel  Management  (OPM), 
the  Office  of  Management  and  Budget 
(OMB),  and  the  General  Accounting 
Office  (GAO)  in  order  for  them  to 
perform  their  responsibilities  for 
evaluating  Federal  programs. 

VA  must  be  able  to  provide 
information  to  these  agencies  in  order 
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for  them  to  carry  out  their 
responsibilities  for  evaluating  Federal 
programs. 

8.  Disclosure  may  be  made  to  a 
requesting  Federal  agency  for  that 
agency's  use  in  connection  with  the 
hiring,  retaining  or  promotion  of  an 
employee  where  the  information  is 
relevant  and  necessary  for  the  decision. 

VA  must  be  able  to  provide 
information  to  Federal  agencies  in  order 
to  assist  them  in  determining  the 
qualifications  of  an  individual  seeking 
employment. 

9.  Information  may  be  disclosed  to 
officials  of  labor  organizations 
recognized  under  5  U.S.C.  Chapter  71, 
when  relevant  and  necessary  to  their 
duties  of  exclusive  representation 
concerning  personnel  policies, 
practices,  and  matters  affecting  working 
conditions. 

VA  must  be  able  to  disclose 
information  to  officials  of  labor 
organizations  to  assist  them  in  fulfilling 
their  responsibilities  in  representing 
employees. 

10.  Information  may  be  disclosed  to 
officials  of  the  Merit  Systems  Protection 
Board  or  the  Office  of  the  Special 
Counsel  when  requested  in  connection 
with  appeals,  special  studies  of  the  civil 
service  and  other  merit  systems,  review 
of  rules  and  regulations,  investigation  of 
alleged  or  possible  prohibited  personnel 
practices,  and  such  other  functions, 
promulgated  in  5  U.S.C.  1205  and  1206, 
or  as  may  be  authorized  by  law. 

VA  must  be  able  to  disclose 
information  to  these  agencies  to  assist 
them  in  fulfilling  their  responsibilities. 

11.  Information  may  be  disclosed  to 
the  Equal  Emplojrment  Opportunity 
Commission  when  requested  in 
connection  with  investigations  of 
alleged  or  possible  discriminatory 
practices,  examination  of  Federal 
affirmative  employment  programs,  or  for 
other  functions  of  the  Commission  as 
authorized  by  law. 

VA  must  be  able  to  disclose 
information  to  the  Commission  in  order 
for  it  to  fulfill  its  responsibilities  to 
protect  employee  ri^ts. 

12.  Information  may  be  disclosed  to 
the  Federal  Labor  Relations  Authority 
(including  its  General  Counsel)  when 
appropriate  jurisdiction  has  been 
established  and  the  information  has 
been  requested  in  connection  with  the 
investigation  and  resolution  of 
allegations  of  unfair  labor  practices  or  in 
connection  with  the  resolution  of 
exceptions  to  arbitration  awards  when  a 
question  of  material  fact  is  raised;  and 
to  the  Federal  Service  Impasses  Panel  in 
matters  they  are  considering. 


VA  must  be  able  to  disclose 
information  to  these  agencies  in  order 
for  them  to  fulfill  their  responsibilities. 

The  system  of  records  will  not  contain 
information  identifying  individuals  as 
veterans,  and  consequenUy,  the 
limitations  on  disclosiu^s  of  the  names 
and  home  addresses  of  veterans  and 
their  dependents  that  are  normally  in 
Routine  Use  No.  5  in  other  VA  systems 
of  records  are  not  necessary  here  and 
consequently  have  not  been  included  in 
this  Notice. 

The  notice  of  intent  to  publish  and  an 
advance  copy  of  the  system  notice  have 
been  sent  to  the  appropriate 
Congressional  committees  and  to  the 
Director  of  the  Office  of  Management 
and  Budget  (OMB)  as  required  by  5 
U.S.C.  552a(r)  (Privacy  Act)  and 
guidelines  issued  by  OMB  on  December 
12,  2000  (65  FR  77677). 

Approved:  August  2,  2001. 
Anthony  J.  Principi, 
Secretary  of  Veterans  Affairs. 

111VA95E 

SYSTEM  NAME: 

Center  for  Acquisition  and  Materiel 
Management  Education  Online 
(CAMEO)— VA. 

SYSTEM  LOCATION: 

The  system  is  maintained  for  the 
Department  of  Veterans  Affairs  (VA) 
under  contract.  Records  are  located  at 
the  contractor's  facility,  currenUy 
Meridian  Knowledge  Solutions,  Inc., 
4465  Brookfield  Corporate  Drive,  Suite 
201,  Chantilly,  VA  20151.  hi  addition, 
information  from  these  records  or  copies 
of  the  records  may  be  maintained  at  the 
Department  of  Veterans  Affairs,  Office 
of  Acquisition  and  Materiel 
Management,  810  Vermont  Avenue, 
NW,  Washington,  DC  20420. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
system: 

The  records  include  information 
concerning  VA  employees  who  work  in 
acquisition,  contracting,  and  materiel 
management  positions,  including 
personnel  in  the  1100  occupational 
series,  contracting  officers,  contracting 
officers'  technical  representatives,  and 
other  employees  performing  acquisition, 
contracting,  procurement,  and  materiel 
management  functions. 

CATEQORKS  OF  RECORDS  IN  THE  SYSTEM: 

The  system  will  contain  information 
needed  for  enhancing  training 
opportunities  of  VA  employees  in  the 
Federal  acquisition  and  materiel 
management  work  force.  Records 
include,  but  are  not  limited  to:  (1) 
Biographical  data  such  as  name,  social 


security  number,  and  educational  level; 
(2)  work-related  data  such  as  duty 
station,  occupational  series  and  grade, 
supervisor's  name,  and  contracting 
officer  warrant  information;  (3) 
educational  qualifications  such  as 
degrees  from  accredited  universities  or 
colleges  and  business  credits  completed; 
and  (4)  training  information  such  as 
completed  acquisition  core  courses  and 
total  continuing  education  hours  for  the 
previous  and  ciurent  fiscal  year. 

AUTNORfTY  FOR  MAINTENANCE  OF  THE  SYSTEM: 

Title  38,  United  States  Code  (U.S.C). 
section  501,  and  section  37  of  the  Office 
of  Federal  Procurement  Policy  Act  (41 
U.S.C.  433). 

PURP08E(S): 

The  records  and  information  will  be 
used  to  enhance  training  opportunities 
of  VA  employees  in  acquisition  and 
materiel  management  occupations;  to 
ensiu«  that  employees  meet  training 
requirements;  and  to  document  the 
training  received.  The  system  will 
provide  management  and  employees  up- 
to-date  information  on  employee 
certification  levels,  qualification 
standards,  academic  degrees,  mandatory 
and  other  pertinent  training,  and 
contracting  officer  warrant  status. 

ROUTINE  USES  OF  RECORDS  MAMTAMED  IN  THE 
SYSTEM,  MCLUOMG  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

1.  Disclosure  may  be  made  to  a 
Congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
frt)m  the  Congressional  office  made  at 
the  request  of  that  individual. 

2.  Disclosure  may  be  made  to  the 
National  Archives  and  Records 
Administration  (NARA)  in  records 
management  inspections  conducted 
under  the  authority  of  Tide  44  U.S.C. 

3.  Records  from  this  system  of  records 
may  be  disclosed  to  the  Department  of 
Justice  (DOJ)  or  in  a  proceeding  before 

a  court,  adjudicative  body,  or  other 
administrative  body  before  which  the 
Agency  is  authorized  to  appear  when: 
(1)  The  Agency,  or  any  component 
thereof;  (2)  any  employee  of  the  Agency 
in  his  or  her  official  capacity,  where 
DOJ  or  the  Agency  has  agreed  to 
represent  the  employee;  or  (3)  the 
United  States,  when  the  Agency 
determines  that  litigation  is  likely  to 
affect  the  Agency  or  any  of  its 
components;  is  a  party  to  litigation,  and 
has  an  interest  in  such  litigation,  and 
the  use  of  such  records  by  DOJ  or  the 
Agency  is  deemed  by  the  Agency  to  be 
relevant  and  necessary  to  the  litigation, 
provided,  however,  that  the  disclosure 
is  compatible  with  the  purpose  for 
which  the  records  were  collected. 
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4.  Disclosure  of  relevant  information 
may  be  made  to  individuals, 
organizations,  private  or  public 
agencies,  or  other  entities  with  whom 
VA  has  a  contract  or  agreement  or  where 
there  is  a  subcontract  to  perform  such 
services  as  VA  may  deem  practicable  for 
the  purposes  of  laws  administered  by 
VA,  in  order  for  the  contractor  or 
subcontractor  to  perform  the  services  of 
the  contract  or  agreement. 

5.  VA  may  disclose  on  its  own 
initiative  any  information  in  this  system 
that  is  relevant  to  a  suspected  or 
reasonably  imminent  violation  of  law, 
whether  civil,  criminal  or  regulatory  in 
nature  and  whether  arising  by  general  or 
program  statute  or  by  regulation,  rule  or 
order  issued  pursuant  thereto,  to  a 
Federal,,  State,  local,  tribal,  or  foreign 
agency  charged  with  the  responsibility 
of  investigating  or  prosecuting  such 
violation,  or  charged  with  enforcing  or 
implementing  the  statute,  regulation, 
rule  or  order. 

6.  Disclosure  may  be  made  to  an 
appeal,  grievance,  hearing,  or 
complaints  examiner;  an  equal 
employment  opportunity  investigator, 
arbitrator,  or  mediator;  and  an  exclusive 
representative  or  other  person 
authorized  to  investigate  or  settle  a 
grievance,  complaint,  or  appeal  filed  by 
an  individual  who  is  the  subject  of  the 
record. 

7.  Disclosure  may  be  made  to  the 
Office  of  Persoimel  Management  (OPM), 
the  Office  of  Management  and  Budget 
(OMB),  and  the  General  Accounting 
Office  (GAO)  in  order  for  them  to 
perform  their  responsibilities  for 
evaluating  Federal  programs. 

8.  Disclosure  may  be  made  to  a 
requesting  Federal  agency  for  that 
agency's  use  in  coimection  with  the 
hiring,  retaining  or  promotion  of  an 
employee  where  the  information  is 
relevant  and  necessary  for  the  decision. 

9.  Information  may  oe  disclosed  to 
officials  of  labor  organizations 
recognized  under  5  U.S.C.  Chapter  71, 
when  relevant  and  necessary  to  their 
duties  of  exclusive  representation 
concerning  personnel  policies, 
practices,  and  matters  affecting  working 
conditions. 

10.  Information  may  be  disclosed  to 
officials  of  the  Merit  Systems  Protection 
Board  or  the  Office  of  the  Special 
Counsel  when  requested  in  connection 
with  appeals,  special  studies  of  the  civil 
service  and  other  merit  systems,  review 
of  rules  and  regulations,  investigation  of 
alleged  or  possible  prohibited  personnel 


practices,  and  such  other  functions, 
promulgated  in  5  U.S.C.  1205  and  1206, 
or  as  may  be  authorized  by  law. 

11.  Information  may  be  disclosed  to 
the  Equal  Employment  Opportimity 
Commission  when  requested  in 
connection  with  investigations  of 
alleged  or  possible  discriminatory 
practices,  examination  of  Federal 
affirmative  emplojnment  programs,  or  for 
other  functions  of  the  Commission  as 
authorized  by  law. 

12.  Information  may  be  disclosed  to 
the  Federal  Labor  Relations  Authority 
(including  its  General  Coimsel)  when 
appropriate  jurisdiction  has  been 
established  and  the  information  has 
been  requested  in  coimection  with  the 
investigation  and  resolution  of 
allegations  of  unfair  labor  practices  or  in 
connection  with  the  resolution  of 
exceptions  to  arbitration  awards  when  a 
question  of  material  fact  is  raised;  and 
to  the  Federal  Service  Impasses  Panel  in 
matters  they  are  considering. 

POUaES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM 

STORAGE: 

Records  are  maintained  on  paper  and 
electronic  storage  media,  including 
magnetic  tape  and  magnetic  disk  media. 

retrievanuty: 

Records  are  retrieved  by  name,  social 
security  number  or  other  assigned 
identifiers  of  the  individuals  on  whom 
the  records  are  maintained. 

SAFEGUARDS: 

1.  Access  to  VA  working  and  storage 
areas  is  restricted  to  VA  employees  on 
a  "need-to-know"  basis.  Strict  control 
measiu'es  are  enforced  to  ensure  that 
disclosure  to  these  individuals  is  also 
based  on  this  same  principle.  Generally, 
VA  file  areas  are  locked  after  normal 
duty  hoiu's  and  the  facilities  are 
protected  from  outside  access  by  the 
Federal  Protective  Service  or  other 
secxu-ity  personnel. 

2.  Access  to  computer  rooms  at  VA 
Central  Office  and  health  care  facilities 
is  generally  limited  by  appropriate 
locking  devices  and  restricted  to 
authorized  VA  employees  and  vendor 
personnel.  ADP  peripheral  devices  are 
placed  in  seciue  areas  (areas  that  are 
locked  or  have  limited  access)  or  are 
otherwise  protected. 

3.  Access  to  the  contractor's  computer 
rooms  is  restricted  to  authorized  vendor 
employees  through  electronic  locking 


devices.  Information  stored  in  the 
CAMEO  system  may  be  accessed  by 
authorized  VA  employees  at  remote 
locations,  including  VA  health  care 
facilities  and  VA  Central  Office.  Access 
is  controlled  by  individually  unique 
passwords/codes  that  must  be  changed 
periodically  by  the  employee  or  the 
appropriate  designated  personnel.  The 
database  is  maintained  by  the  contractor 
behind  a  firewall  that  has  been  certified 
by  the  National  Computer  Security 
Association. 

RETENTION  AND  DISPOSAL: 

Paper  records  and  electronic  storage 
media  are  maintained  and  disposed  of 
in  accordance  with  records  disposition 
authority  approved  by  the  Archivist  of 
the  United  States. 


SYSTEM  MANAQER(S)  AND  ADDRESS: 

Official  responsible  for  policies  and 
procedures:  Chief,  Acquisition  Training 
and  Career  Development  Division  (95E), 
Office  of  Acquisition  and  Materiel 
Management  (90),  Department  of 
Veterans  Affairs,  810  Vermont  Avenue, 
NW.,  Washington,  DC  20420. 

NOTIFICATION  PROCEDURE: 

Individuals  who  wish  to  determine 
whether  this  system  of  records  contains 
information  about  them  should  contact 
the  System  Manager  at  the  above 
address.  Inquiries  should  include  the 
person's  full  name,  social  security 
number,  dates  of  emplojrment,  date(s)  of 
contact,  and  return  address. 

RECORD  ACCESS  PROCEDURE: 

Individuals  seeking  information 
regarding  access  to  and/or  contesting 
the  records  in  this  system  may  write, 
call  or  visit  the  VA  facility  location 
where  they  are  or  were  employed. 

CONTESTING  RECORD  PROCEDURES: 

See  Record  Access  Procediu'es  above. 

RECORD  SOURCE  CATEGORIES: 

Information  in  this  system  of  records 
is  provided: 

1.  By  individuals  on  whom  the  record 
is  maintained. 

'2.  By  supervisors  and  managers. 

3.  By  other  agency  officials. 

4.  By  accredited  colleges  or 
universities. 

5.  By  related  correspondence. 

6.  By  other  agency  records. 

[PR  Doc.  01-20600  Filed  8-15-01;  8:45  am) 
BKUNQ  CODE  83M-01-P 
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August  16,  2001 


Part  n 

Department  of 
Agriculture 

Cooperative  State  Research,  Education, 
and  Extension  Service 

Applications  for  FY  2002  National 
Research  hiitiative  Competitive  Grants 
Program;  Notice 
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DEPARTMENT  OF  AGRICULTURE 

Coopfatlve  State  Researcli, 
Education,  and  Extanaion  Service 

Applicationa  for  FY  2002  National 
Raaaareh  Initiative  Competitive  Grants 
Program 

AGENCY:  Cooperative  State  Research, 
Education,  and  Extension  Service, 
USDA. 

ACTION:  Notice  of  the  Availabihty  of  the 
Solicitation  for  Applications  for  the 
Fiscal  Year  (FY)  2002  National  Research 
Initiative  Competitive  Grants  Program, 
and  Request  for  Stakeholder  Input. 

SUMMARY:  This  notice  annoimces  the 
availability  of  the  FY  2002  solicitation 
for  applications  which  is  titled  the  "NRI 
Program  Description  and  Guidelines  for 
Proposal  Preparation"  for  the  National 
Research  Initiative  (NRI)  Competitive 
Grants  Program  administered  by  the 
Competitive  Research  Grants  and 
Awards  Management  Division, 
Cooperative  State  Research,  Education, 
and  Extension  Service  (CSREES).  The 
solicitation  invites  applications  for 
competitive  grant  awards  in 
agricultural,  forest,  and  related 
environmental  sciences  for  FY  2002. 

By  this  notice,  CSREES  also  requests 
stakeholder  input  regarding  the  FY  2002 
NRI  program  solicitation  from  any 
interested  party.  These  comments  will 
be  consid^ed  in  the  development  of  the 
next  solicitation  for  this  program. 
DATES:  Proposals  must  be  postmarked 
on  or  before  the  dates  provided  in  the 
table  at  the  end  of  this  notice. 

Comments  regarding  this  solicitation 
are  invited  for  six  months  bom.  the 
issuance  of  this  notice.  Comments 
received  after  that  date  will  be 
considered  to  the  extent  practicable. 
ADDRESSES:  The  address  for  hand- 
delivered  proposals  or  proposals 
submitted  using  an  express  mail  or 
overnight  courier  service  is:  NRI;  c/o 
Proposal  Services  Unit;  Cooperative 
State  Research,  Education,  and 
Extension  Service;  U.S.  Department  of 
Agriculture;  Room  1307,  Waterfront 
Centre;  800  9th  Street,  SW.; 
Washington,  DC  20024;  telephone:  202- 
205-0241. 

Proposals  sent  via  the  U.S.  Postal 
Service  must  be  sent  to  the  following 
address:  NRI;  c/o  Proposal  Services 
Unit;  Cooperative  State  Research, 
Education,  and  Extension  Service;  U.S. 
Department  of  Agriculture:  STOP  2245; 
1400  Independence  Aveniie,  SW.; 
Washington.  DC  20250-2245. 

Written  stakeholder  comments  should 
be  submitted  by  mail  to:  Policy  and 
Program  liaison  Staff;  Office  of 


Extramural  Programs;  USDA-CSREES; 
STOP  2299;  1400  Independence 
Avenue,  SW.;  Washington,  DC  20250- 
2299;  or  via  e-mail  to:  RFP- 
OEP@reeusda.gov.  (This  e-mail  address 
is  intended  only  for  receiving  comments 
regarding  this  solicitation  and  not  for 
requesting  information  or  forms.)  In 
your  comments,  please  state  that  you  are 
responding  to  the  FY  2002  NRICGP 
solicitation  for  applications. 
FOR  FURTHER  INFORMATION  CONTACT: 
USDA/CSREES/NRI;  Stop  2241;  1400 
Independence  Avenue,  SW.; 
Washington,  DC  20250-2241.  Phone: 
(202)  401-5022.  E-mail: 
nricgp@reeusda.gov. 

SUPPLEMENTARY  INFORMATION: 

Table  of  Contents 

Stakeholder  Input 

Catalog  of  Federal  Domestic  Assistance 

Authority  and  Applicable  Regulations 

Conflicts  of  Interest 

Project  Types  and  Eligibility  Requirements 

I.  Conventional  Projects 

II.  Agricultiu-al  Research  Enhancement 
Awards 

Funding  Categories  for  FY  2002 

Strategic  Issues 

Research  Opportunities 

Application  Materials 

Electronic  Subscription  to  NRI  Documents 

NRI  Deadline  Dates 

Stakeholder  Input 

CSREES  is  requesting  comments 
regarding  the  FY  2002  NRI  solicitation 
for  applications  from  any  interested 
party.  In  your  comments,  please  include 
the  name  of  the  program  and  the  fiscal 
year  solicitation  for  applications  to 
which  you  are  responding.  These 
comments  will  be  considered  in  the 
development  of  the  next  solicitation  for 
applications  for  the  program.  Such 
comments  will  be  used  in  meeting  the 
requirements  of  section  103(c)(2)  of  the 
Agricultural  Research,  Extension,  and 
Education  Reform  Act  of  1998,  7  U.S.C. 
7613(c).  Comments  should  be  submitted 
as  provided  in  the  "Addresses"  and 
"Dates"  portions  of  this  notice. 

Catalog  of  Federal  Domestic  Assistance 

The  Catalog  of  Federal  Domestic 
Assistance  nimiber  for  this  program  is 
10.206. 

Authority  and  Applicable  Regulatioiis 

The  authority  for  this  program  is 
contained  in  7  U.S.C.  450i(b).  Under 
this  program,  subject  to  the  availability 
of  funds,  the  Secretary  may  award 
competitive  research  grants,  for  periods 
not  to  exceed  five  years,  for  the  support 
of  research  projects  to  further  the 
programs  of  the  United  States 
Department  of  Agriculture  (USDA). 

Regulations  applicable  to  this 
program  include  the  following:  (a)  the 


regidations  governing  the  NRI,  7  CFR 
part  3411,  which  set  forth  procedures  to 
be  followed  when  submitting  grant 
proposals,  rules  governing  the 
evaluation  of  proposals  and  the 
awarding  of  grants,  and  regulations 
relating  to  the  post-award 
administration  of  grant  projects;  (b)  the 
USDA  Uniform  Administrative 
Requirements  for  Grants  and 
Agreements  with  Institutions  of  Higher 
Education,  Hospitals,  and  Other  Non- 
profit Organizations,  7  CFR  part  3019; 
(c)  the  USDA  Uniform  Federal 
Assistance  Regulations,  7  CFR  part 
3015;  (d)  the  USDA  Uniform 
Administrative  Requirements  for  Grants 
and  Cooperative  Agreements  to  State 
and  Local  Governments,  7  CFR  part 
3016;  and  (e)  7  U.S.C.  3103(17),  which 
defines  "sustainable  agricultiue." 

Conflicts  of  Interest 

For  the  purpose  of  determining 
conflicts  of  interest  in  accordance  with 
7  CFR  3411.12,  the  academic  and 
administrative  autonomy  of  an 
institution  shall  be  determined  by 
reference  to  the  2001  Higher  Education 
Directory,  published  by  Higher 
Education  Publications,  Inc.,  6400 
Arlington  Boulevard,  Suite  648,  Falls 
Church,  Virginia  22042.  Phone:  (703) 
532-2305.  The  internet  address  is:  http:/. 
/www.hepinc.com/. 

Project  Types  and  Eligibility 
Requirements 

The  FY  2002  NRI  program  solicitation 
solicits  proposals  for  the  following  tj^es 
of  projects: 

/.  Conventional  Projects 

(a)  Standard  Research  Grants: 
Research  will  be  supported  that  is 
fundamental  or  mission-linked,  and  that 
is  conducted  by  individual 
investigators,  co-investigators  within  the 
same  discipline,  or  midtidisciplinary 
teams.  Any  State  agricidtural 
experiment  station,  college,  university, 
other  research  institution  or 
organization.  Federal  agency,  national 
laboratory,  private  organization, 
corporation,  or  individual  may  apply. 
Proposals  submitted  by  non-United 
States  organizations  will  not  be 
considered  for  support. 

(b)  Conferences:  Scientific  meetings 
that  bring  together  scientists  to  identify 
research  needs,  update  information,  or 
advance  an  area  of  research  are 
recognized  as  integral  parts  of  research 
efforts.  Any  State  agricultural 
experiment  station,  college,  university, 
other  research  institution  or 
organization.  Federal  agency,  national 
laboratory,  private  organization, 
corporation,  or  individual  is  an  eligible 
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applicant  in  this  area.  Proposals 
submitted  by  non-United  States 
organizations  will  not  be  considered  for 
support. 

//.  Agricultural  Research  Enhancement 
Awards 

To  contribute  to  the  enhancement  of 
research  capabilities  in  the  research 
program  areas  described  herein,  the  FY 
2002  NRI  program  solicitation  solicits 
applications  for  Agricultural  Reseaixih 
Enhancement  Awards.  Such 
applications  may  be  submitted  by  any 
State  agricultural  experiment  station, 
college,  university,  other  research 
institution  or  organization.  Federal 
agency,  national  laboratory,  private 
organization,  corporation,  or  individual; 
however,  further  eligibility 
requirements  are  defined  in  7  CFR 
3411.3  and  restated  in  the  FY  2002  NRI 
program  solicitation.  Applications 
submitted  by  non-United  States 
organizations  will  not  be  considered  for 
support.  However,  United  States 
citizens  applying  as  individuals  for 
Postdoctoral  Fellowships  may  perform 
all  or  part  of  the  proposed  work  at  a 
non-United  States  organization. 
Agricultural  Research  Enhancement 
Awards  are  available  in  the  foUowing 
categories: 

(a)  Postdoctoral  Fellowships. 

(b)  New  Investigator  Awards. 

(c)  Strengthening  Awards:  Institutions 
in  USDA  Ebcperimental  Program  for 
Stimulating  Competitive  Research 
(EPSCoR)  entities  are  eligible  for 
strengthening  awards.  7  CFR  3411.2(o) 
sets  forth  how  EPSCoR  entities  are 
determined.  For  FY  2002,  USDA 
EPSCoR  states  consist  of  the  following: 

Alaska 
Arkansas 
Connecticut 
Delaware 
Hawaii 
Idaho 
Kentucky 
Maine 
Mississippi 
Montana 
Nevada 

New  Hampshire 
New  Mexico 
North  Dakota 
Rhode  Island 
South  Carolina 
South  Dakota 
Vermont 
West  Virginia 
Wyoming 

For  FY  2002,  other  USDA-EPSCoR 
entities  consist  of  the  following: 
American  Samoa 
District  of  Columbia 
Guam 
Micronesia 


Northern  Marianas 

Puerto  Rico 

Virgin  Islands 

Investigators  at  small  and  mid-sized 
institutions  (total  enrollment  of  15,000 
or  less)  may  also  be  eligible  for 
Strengthening  Awards.  An  institution  in 
this  instance  is  an  organization  that 
possesses  a  significant  degree  of 
autonomy.  Significant  degree  of 
autonomy  is  defined  by  being 
independently  accredited  as  determined 
by  reference  to  the  2001  Higher 
Education  Directory. 

Institutions  which  are  among  the  most 
successful  imiversities  and  colleges  for 
receiving  Federal  funds  for  science  and 
engineering  research,  except  those  in 
USDA  EPSCoR  entities,  are  ineligible  for 
strengthening  awards.  The  most 
successful  imiversities  and  colleges  for 
receiving  these  funds,  excluding  those 
in  USDA  EPSCoR  entities,  are  as 
follows: 

Baylor  College  of  Medicine 

Boston  University 

California  Institute  of  Technology 

Carnegie-Mellon  University 

Case  Western  Reserve  University 

Colorado  State  University 

Columbia  University 

Cornell  University 

CUNY  Mount  Sinai  School  of 
Medicine  . 

Duke  University 

Emory  University 

Florida  State  University 

Georgia  Institute  of  Tedmology 

Harvard  University 

Indiana  University  Purdue  University 
at  Indianapolis 

Iowa  State  University 

Johns  Hopkins  University 

Massachusetts  Institute  of  Technology 

Medical  College  of  Wisconsin 

Michigan  State  University 

New  York  University 

North  Carolina  State  University 

Northwestern  University 

Ohio  State  University 

Oregon  Health  Sciences  University 

Oregon  State  University 

Pennsylvania  State  University 

Princeton  University 

Purdue  University 

Rockefeller  University 

Rutgers,  The  State  University  of  New 
Jersey 

Scripps  Research  Institute 

Stanford  University 

State  University  of  New  York  at  Sto.  v 
Brook 

Thomas  Jefferson  University 

Tufts  University 

University  Corporation  for 
Atmospheric  Research 

University  of  Alabama  Birmingham 

University  of  Arizona 

University  of  California  Berkeley 


University  of  California  Davis 
University  of  California  Irvine 
University  of  California  Los  Angeles 
University  of  California  San  Diego 
University  of  California  San  Francisco 
University  of  California  Santa  Barbara 
University  of  Chicago 
University  of  Cincinnati 
University  of  Colorado  Boulder     ' 
University  of  Colorado  Health 

Sciences  Center 
University  of  Florida 
University  of  Georgia 
University  of  Illinois  Urbana- 

Champaign 
University  of  Illinois  Chicago 
University  of  Iowa 
University  of  Maryland  Baltimore  Prof 

Sch 
University  of  Maryland  College  Park 
University  of  Massachusetts  Amherst 
University  of  Massachusetts  Medical 

School  Worcester 
University  of  Medicine  and  Dentistry 

of  New  Jersey 
University  of  Miami 
University  of  Michigan  Ann  Arbor 
University  of  Minnesota  Twin  Cities 
University  of  Missouri  Coliunbia 
University  of  North  Carolina  Chapel 

Hill 
University  of  Pennsylvania 
University  of  Pittsburgh 
University  of  Rochester 
University  of  Southern  California 
University  of  Texas  at  Austin 
University  of  Texas  Health  Science 

Center  Houston 
University  of  Texas  Health  Science 

Center  San  Antonio 
University  of  Texas  MD  Anderson 

Cancer  Center 
University  of  Texas  Medical  Branch 

Galveston 
University  of  Texas  SW  Medical 

Center  Dallas 
University  of  Utah 
University  of  Virginia 
University  of  Washington 
University  of  Wisconsin  Madison 
Vanderbilt  University 
Virginia  Polytechnic  Institute  and 

State  University 
Virginia  Commonwealth  University 
Wake  Forest  University 
Washington  University 
Wayne  State  University 
Woods  Hole  Oceanographic  Institute 
Yeshiva  University,  New  York 
See  7  CFR  3411.3  and  the  FY  2002 

NRI  program  solicitation  for  complete 

details  on  programs  and  eligibility. 

Funding  Categories  for  FY  2002 

The  FY  2002  NRI  program  solicitation 
solicits  proposals,  subject  to  the 
availability  of  funds,  for  support  of  high 
priority  research  of  importance  to 
agricultiue,  forestry,  and  related 
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environmental  sciences,  in  the 
following  research  categories 
[ANTICIPATED  FY  2002  (FY02)  hinding 
and  ACTUAL  FY  2001  (FYOl)  funding, 
rounded  to  the  $0.1M,  follows  in 
parentheses): 

•  Natural  Resources  and  the 
Environment  (FY02:  $16.3M,  FYOl: 
$16.3M) 

•  Nutrition,  Food  Quality,  and  Health 
(FY02:  $16.7M,  FYOl:  $16.7M) 

•  Plant  Systems  (FY02:  $32. 3M. 
FYOl:  $32.3M) 

•  Animal  Systems  (FY02:  $22.9M, 
FYOl:  $22.9M) 

•  Markets,  Trade,  and  Policy  (FY02: 
$3.6M,  FYOl:  $3.6M) 

•  New  Products  and  Processes  (FY02: 
$6.5M,  FYOl:  $6.5M) 

Support  for  research  opportimities 
listed  below  may  be  derived  from  one  or 
more  of  the  above  funding  categories 
based  on  the  nature  of  the  scientific 
topic  to  be  supported.  In  addition,  the 
funds  described  above  may  be  used  to 
fund  proposals  submitted  to 
supplementary  NRI  Program 
Descriptions  and/or  solicitations  for 
multiagency  programs  in  which  the  NRI 
is  participating. 

Pursuant  to  7  U.S.C.  450i(b){10),  no 
less  than  10  percent  (FY02:  $9.8M, 
FYOl:  $9.8M)  of  the  available  funds 
listed  above  will  be  made  available  for 
Agricultural  Research  Enhancement 
Awards  (excluding  New  Investigator 
Awards),  and  no  more  than  2  percent 
(FY02:  $1.9M,  FYOl:  $1.9M)  of  the 
available  funds  listed  above  will  be 
made  available  for  equipmoit  grants. 
Further,  no  less  than  30  percent  (FY02: 
$29.5M.  FYOl:  $29.5M)  of  the  funds 
listed  above  shall  be  made  available  for 
grants  for  research  to  be  conducted  by 
multidisciplinary  teams,  and  no  less 
than  40  percent  (FY02:  $39.4M,  FYOl: 
$39.4M]  of  the  funds  listed  above  shall 
be  made  available  for  grants  for  mission- 
linked  systems  research. 

CSREES  is  prohibited  from  pa)ring 
indirect  costs  exceeding  19  per  centiun 
of  the  total  Federal  funds  provided 
under  each  award  on  competitively 
awarded  research  grants  (7  U.S.C.  3310). 
An  alternative  method  of  calculation  of 
this  limitation  is  to  multiply  total  direct 
costs  by  23.456  percent. 

Strategic  Issues  ' 

The  NRI  includes  a  broad  portfolio  of 
programs  that  address  critical 
agricultural  research  needs.  The  NRI  has 
now  also  identified  two  strategic  issues 
where  a  robust  investment  in  science 
will  accelerate  the  generation  of 
critically  needed  agricultural  solutions. 
The  issues  are:  Agricultural  Security 
and  Safety  Through  Functional 
Genomics  and  New  and  Re-Emerging 


Disease  and  Pest  Threats.  It  is 
anticipated  that  up  to  $25  million  (from 
the  six  funding  categories)  will  be 
available  for  awards  in  FY  2002  for  each 
of  these  issues,  contingent  upon  the 
quality  of  the  proposals  received  and 
the  availability  of  funds.  Both  of  these 
high  priority  issues  cut  across  research 
programs  in  the  NRI  divisions  and  are 
directly  applicable  to  a  broad 
agricultural  and  consumer  spectrum. 
Expectations  are  that  these  strategic 
issues  will  exist  within  the  NRI  for  a 
minimum  of  3-5  years.  Clearly  there  are 
more  than  two  strategic  issues 
warranting  increased  emphasis,  and 
which  are  currently  supported  by 
individual  NRI  programs.  Dependent  on 
future  funding,  additional  strategic 
issues  may  be  possible  in  future  years. 

Research  proposed  for  these  issues 
must  be  appropriate  to  one  of  the 
existing  NRI  programs  listed  under 
Research  Opportunities.  A  separate  peer 
review  panel  will  not  be  assembled  to 
review  proposals  addressing  strategic 
issues.  Numerous  NRI  programs  address 
various  components  of  these  issues. 

Research  Opportunities 

The  funds  appropriated  as  listed 
above  will  be  used  to  support  research 
grants  in  the  following  areas: 
Natural  Resources  and  the  Environment 

Plant  Responses  to  the  Environment 

Managed  Ecosystems 

Soils  and  Soil  Biology 

Watershed  Processes  and  Water 
Resources 
Nutrition,  Food  Safety,  and  Health 

Improving  Human  Nutrition  for 
Optimal  Health 

Food  Safety 

Epidemiological  Approaches  for  Food 
Safety 
Animals 

Animal  Reproduction 

Animal  Growth  and  Nutrient 
Utilization 

Animal  Genome  and  Genetic 
Mechanisms 

Animal  Health  and  Well-Being 
Biology  and  Management  of  Pests  and 
Beneficial  Organisms 

Entomology  and  Nematology 

Biologically  Based  Pest  Management 

Biology  of  Plant-Microbe  Associations 

Biology  of  Weedy  and  Invasive  Plants 
Plants 

Plant  Genetic  Mechanisms 

Plant  Growth  and  Development 

Plant  Biochemistry 
Markets,  Trade,  and  Rural  Development 

Markets  and  Trade 

Rural  Development 
Enhancing  Value  and  Use  of 

Agricultural  and  Forest  Products 

Value-Added  Products  Research 

Food  Characterization/Process/ 


Product  Research 
Non-Food  Characterization/Process/ 
Product  Research 

Application  Materials 

This  notice  does  not  constitute  the  FY 
2002  NRI  program  solicitation.  Those 
wishing  to  apply  for  a  grant  under  this 
program  should  obtain  a  copy  of  the  FY 
2002  NRI  program  solicitation,  which  is 
titled  the  "NRI  Program  Description  and 
Gmdelines  for  Proposal  Preparation," 
and  a  copy  of  the  CSREES  "Application 
Forms".  The  NRI  Program  Description 
and  Guidelines  for  Proposal  Preparation 
and  the  CSREES  "Application  Forms" 
(May  2001)  contain  the  information  and 
materials  necessary  to  prepare  and 
submit  a  proposal  and  are  available  on 
the  CSREES  website 
(www.reeusda.gov)  under  Funding 
Opportunities.  CSREES  encourages  the 
use  of  these  electronic  docmnents. 
However,  if  necessary,  paper  copies  of 
these  application  materials  may  be 
obtained  by  sending  an  e-mail  with  your 
name,  complete  mailing  address  (not  e- 
mail  address),  phone  number,  and 
materials  that  you  are  requesting  to 
psb@reeusda.gov.  Materials  will  be 
mailed  to  you  (not  e-mailed)  as  quickly 
as  possible.  Alternatively,  paper  copies 
may  be  obtained  by  writing  or  calling 
the  office  indicated  below. 

Proposal  Services  Unit,  Office  of 
Extramural  Programs,  Cooperative  State 
Research,  Education,  and  Extension 
Service,  U.S.  Department  of  Agricultiue, 
STOP  2245, 1400  Independence  Ave., 
S.W.,  Washington,  DC.  20250-2245, 
Telephone:  (202)  401-5048. 

Electronic  Subscription  to  NRI 
Documents 

The  NRI  has  set  up  a  mailserver 
which  will  notify  subscribers  when 
publications  sudi  as  its  Program 
Description  or  Abstracts  of  Fimded 
Research  are  available  electronically  oh 
the  Worid  Wide  Web.  Subscribers  will 
not  receive  the  document  itself,  but 
instead  will  receive  an  e-mail 
containing  an  announcement  regarding 
the  dociunent's  availability  on  the  NRI 
home  page. 
To  subscribe: 
Send  an  e-mail  message  to: 
majordomo@reeusda.gov.  In  the 
body  of  the  message,  include  only 
the  words:  subscribe  nri-epubs. 
To  unsubscribe: 
Send  an  e-mail  message  to: 
majordomo@reeusda.gov.  In  the 
body  of  the  message,  include  only 
the  words:  unsubscribe  nri-epubs. 
Please  note  that  this  is  not  a  forum. 
Messages,  other  than  those  related 
to  subscription,  cannot  be  posted  to 
this  address. 
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NRI  Deadline  Dates 

The  following  fixed  dates  have  been 
established  for  proposal  submission 
deadlines  within  the  NRI.  To  be 
considered  for  funding  in  any  fiscal 
year,  proposals  must  be  transmitted  by 
the  date  listed  below  (as  indicated  by 


postmark  or  date  on  courier  bill  of 
lading).  When  the  deadline  date  falls  on 
a  weekend  or  Federal  holiday, 
transmission  must  be  made  by  the 
following  business  day. 

Programs  offered  in  any  fiscal  year 
depend  on  availability  of  funds  and 


deadlines  may  be  delayed  due  to 
unforeseen  circumstances.  Consult  the 
pertinent  NRI  notice  in  the  Federal 
Register,  the  NRI  Program  Description, 
or  the  NRI  home  page 
[www.reeusda.gov/nri]  for  up-to-date 
information. 


Postmarked  dates 


Novemt)er  15 


December  15 


January  15 


February  15 


Pro- 
gram 
codes 


22.1 
23.1 
25.0 
26.0 
31.0 
51.9 
52.2 
53.0 
61.0 
62.0 
71.1 
71.2 
32.0 
32.1 
41.0 
44.0 
51.2 
51.7 
51.8 
42.0 
43.0 
54.3 


Program  areas 


Plant  Responses  to  the  Environment 

Managed  Ecosystems 

Soils  and  Soil  Biology 

Watershed  Processes  and  Water  Resources 

Improving  Human  Nutrition  for  Optimal  Health 

Biology  of  Weedy  and  Invasive  Plants 

Plant  Genetic  Mechanisms 

Plant  Growth  and  Development 

Markets  and  Trade 

Rural  Devetopment 

Food  Characterization/Process/Product  Research 

Non-Food  Characterizatkxi/Process/Product  Research 

Food  Safety 

Epklemtological  Approaches  for  Food  Safety 

Animal  Reproduction 

Animal  Health  and  Well-Being 

Entomotogy  and  Nematok>gy 

Bk>k>gk»l  Control 

Biology  of  Plant-Mterobe  Associattons 

Animal  Growth  and  Nutrient  Utilizatton 

Animal  Genome  and  Genetk:  Mechanisms 

Plant  Biochemistry 


Done  at  Washington,  D.C.,  this  9th  day  of 
August  2001. 

George  E.  Cooper, 

Acting  Administrator,  Cooperative  State 
Research,  Education,  and  Extension  Service. 
[PR  Doc.  01-20632  Filed  8-15-01;  8:45  am] 
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Protection  Agency 

40  CFR  Part  261 

Hazardous  Waste  Management  System; 
Identification  and  Listing  of  Hazardous 
Waste;  Final  Exclusion;  Final  Rule 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  261 
[SW-FRL-702S-3] 

Hazardous  Waste  Management 
Systsm;  Msntification  and  Listing  of 
Hazardous  Waste;  Rnai  Exclusion 

AGENCY:  Environmental  Protection 
Agency.  j 

ACTION:  Final  rule. 

SUMMARY:  The  Environmental  Protection 
Agency  (EPA)  is  granting  a  petition 
submitted  by  Eastman  Chemical 
Corporation — Texas  Operations 
(Eastman  Chemical)  to  exclude  from 
hazardous  waste  control  (or  delist)  a 
certain  solid  waste.  This  final  rule 
responds  to  the  petition  submitted  by 
Eastman  Chemical  to  delist  the 
dewatered  wastewater  treatment  sludge 
on  a  "generator  specific"  basis  from  the 
lists  of  hazardous  waste. 

After  careful  analysis,  the  EPA  has 
concluded  that  the  petitioned  waste  is 
not  hazardous  waste  when  disposed  of 
in  Subtitle  D  landfills.  This  exclusion 
applies  to  dewatered  wastewater 
treatment  sludge  generated  at  Eastman 
Chemical's  Longview,  Texas  facility. 
Accordingly,  this  final  rule  excludes  the 
petitioned  waste  irom  the  requirements 
of  hazardous  waste  regulations  under 
the  Resource  Conservation  and 
Recovery  Act  (RCRA)  when  disposed  of 
in  Subtitle  D  landfills  but  imposes 
testing  conditions  to  ensure  that  the 
future-generated  wastes  remain 
qualified  for  delisting. 
EFFECTIVE  DATE:  August  16.  2001. 
ADDRESSES:  The  public  docket  for  this 
final  rule  is  located  at  the  U.S. 
Environmental  Protection  Agency 
Region  6, 1445  Ross  Avenue,  Dallas, 
Texas  75202,  and  is  available  for 
viewing  in  the  EPA  Freedom  of 
Information  Act  review  room  on  the  7th 
floor  from  9:00  a.m.  to  4:00  p.m., 
Monday  through  Friday,  excluding 
Federal  holidays.  Call  (214)  665-6444 
for  appointments.  The  reference  nimiber 
for  this  docket  is  "F-00-TXDEL- 
TXEASTMAN".  The  public  may  copy 
material  from  any  regulatory  docket  at 
no  cost  for  the  first  100  pages  and  at  a 
cost  of  $0.15  per  page  for  additional 
copies.       -  i 

FOR  FURTHER  INFORMATION  CONTACT:  For 
general  information,  contact  Bill 
Gallagher,  at  (214)  665-6775.  For 
technical  information  concerning  this 
document,  contact  Kfichelle  Peace,  U.S. 
Environmental  Protection  Agency,  1445 
Ross  Avenue,  Dallas,  Texas,  (214)  665- 
7430. 


SUPPLEMENTARY  INFORMATION:  The 

information  in  this  section  is  organized 
as  follows: 

I.  Overview  Information 

A.  What  action  is  EPA  finalizing? 

B.  Why  is  EPA  approving  this  delisting? 

C.  What  are  the  limits  of  this  exclusion? 

D.  How  will  Eastman  Chemical  manage  the 
waste  if  it  is  delisted? 

E.  When  is  the  final  delisting  exclusion 
effective? 

F.  How  does  this  final  rule  affect  states? 

II.  Background 

A.  What  is  a  "delisting"? 

B.  What  regulations  allow  facilities  to 
delist  a  waste? 

C.  What  information  must  the  generator 
supply? 

III.  EPA's  Evaluation  of  the  Waste  Data 

A.  What  waste  did  Eastman  Chemical 
petition  EPA  to  delist? 

B.  How  much  waste  did  Eastman  Chemical 
propose  to  delist? 

C.  How  did  Eastman  Chemical  sample  and 
analyze  the  waste  data  in  this  petition? 

IV.  Public  Comments  Received  on  the 

Proposed  Exclusion 

A.  who  submitted  comments  on  the 
proposed  rule? 

B.  Request  for  clarification  of  preamble 
language  and  provisions  in  Table  1  of 
Appendix  IX  of  Part  261. 

C.  Comments  on  the  Delisting  Risk 
Assessment  Software. 

I.  Overview  Information 

A.  What  Action  Is  EPA  Finalizing? 

The  EPA  is  finalizing: 

(1)  the  decision  to  grant  Eastman's 
petition  to  have  its  wastewater 
treatment  sludge  excluded,  or  delisted, 
from  the  definition  of  a  hazardous 
waste,  subject  to  certain  continued 
verification  and  monitoring  conditions; 
and 

(2)  to  use  the  Delisting  Risk 
Assessment  Software  to  evaluate  the 
potential  impact  of  the  petitioned  waste 
on  human  health  and  the  environment. 
The  Agency  used  this  model  to  predict 
the  concentration  of  hazardous 
constituents  released  from  the 
petitioned  waste,  once  it  is  disposed. 

After  evaluating  the  petition,  EPA 
proposed,  on  December  4,  2000  to 
exclude  the  Eastman  Chemical  waste 
from  the  lists  of  hazardous  wastes  under 
§§  261.31  and  261.32  (see  65  FR  75637, 
December  4,  2000) 

B.  Why  Is  EPA  Approving  This 
Delisting? 

Eastman's  petition  requests  a  delisting 
for  listed  hazardous  wastes.  Eastman 
does  not  believe  that  the  petitioned 
waste  meets  the  criteria  for  which  EPA 
listed  it.  Eastman  also  believes  no 
additional  constituents  or  factors  could 
cause  the  waste  to  be  hazardous.  EPA's 
review  of  this  petition  included 
consideration  of  the  original  listing 


criteria,  and  the  additional  factors 
required  by  the  Hazardous  and  Solid 
Waste  Amendments  of  1984  (HSWA). 
See  section  3001(f)  of  RCRA,  42  U.S.C. 
6921(f),  and  40  CFR  260.22  (d)(l)-(4).  In 
making  the  final  dehsting 
determination,  EPA  evaluated  the 
petitioned  waste  against  the  listing 
criteria  and  factors  cited  in 
§§  261.11(a)(2)  and  (a)(3).  Based  on  this 
review,  the  EPA  agrees  with  the 
petitioner  that  the  waste  is 
nonhazardous  with  respect  to  the 
original  listing  criteria.  (If  the  EPA  had 
found,  based  on  this  review,  that  the 
waste  remained  hazardous  based  on  the 
Actors  for  which  the  waste  were 
originally  listed,  EPA  would  have 
proposed  to  deny  the  petition.)  The  EPA 
evaluated  the  waste  with  respect  to 
other  factors  or  criteria  to  assess 
whether  there  is  a  reasonable  basis  to 
believe  that  such  additional  factors 
could  cause  the  waste  to  be  hazardous. 
The  EPA  considered  whether  the  waste 
is  acutely  toxic,  the  concentration  of  the 
constituents  in  the  waste,  their  tendency 
to  migrate  and  to  bioaccumulate,  their 
persistence  in  the  environment  once 
released  frtim  the  waste,  plausible  and 
specific  tjrpes  of  management  of  the 
petitioned  waste,  the  quantities  of  waste 
generated,  and  waste  variability.  The 
EPA  believes  that  the  petitioned  waste 
does  not  meet  these  criteria.  EPA's  final 
decision  to  delist  waste  bom  Eastman's 
facility  is  based  on  the  information 
submitted  in  support  of  this  rule,  i.e., 
descriptions  of  the  waste  water 
treatment  system,  incinerator,  and 
analytical  data  from  the  Longview 
facility. 

C.  What  Are  the  Limits  of  This 
Exclusion? 

This  exclusion  applies  to  the  waste 
described  in  the  petition  only  if  the 
requirements  described  in  Table  1  of 
part  261,  Appendix  IX  and  the 
conditions  contained  herein  are 
satisfied.  The  maximiun  annual  volume 
of  the  dewatered  wastewater  treatment 
sludge  is  82,100  cubic  yards. 

D.  How  Will  Eastman  Chemical  Manage 
the  Waste  if  It  Is  Delisted? 

Eastman  currentiy  disposes  of  the 
petitioned  waste  (wastewater  treatment 
sludge)  generated  at  its  facility  in  an  on- 
site,  state  permitted  solid  waste  landfill 
after  the  sludge  has  been  incinerated. 
The  ash  from  the  incineration  process 
was  delisted  by  EPA  in  June  1996.  As 
a  delisted  material,  it  will  meet  the 
criteria  for  disposal  in  a  SubtiUe  D 
landfill  without  incineration. 

The  incinerator  is  a  RCRA  SubtiUe  C 
regulated  unit  permitted  by  the  Texas 
Natural  Resource  Conservation 
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Commission.  This  final  decision  will 
not  affect  the  current  regulatory  controls 
on  the  incineration  imit. 

E.  When  Is  the  Final  Delisting  Exclusion 
Effective? 

This  rule  is  effective  August  16,  2001. 
The  Hazardous  and  Solid  Waste 
Amendments  of  1984  amended  Section 
3010  of  RCRA  to  allow  rules  to  become 
effective  in  less  than  six  months  when 
the  regulated  community  does  not  need 
the  six-month  period  to  come  into 
compliance.  That  is  the  case  here 
because  this  rule  reduces,  rather  than 
increases,  the  existing  requirements  for 
persons  generating  hazardous  wastes. 
These  reasons  also  provide  a  basis  for 
making  this  rule  effective  immediately, 
upon  publication,  under  the 
Administrative  Procedure  Act,  piirsuant 
to  5  U.S.C.  553(d). 

F.  How  Does  This  Final  Rule  Affect 
States? 

Because  EPA  is  issuing  this  exclusion 
imder  the  Federal  RCRA  delisting 
program,  only  states  subject  to  Federal 
RCRA  delisting  provisions  would  be 
affiected.  This  would  exclude  two 
categories  of  States:  States  having  a  dual 
system  that  includes  Federal  RCRA 
requirements  and  their  own 
requirements,  and  States  who  have 
received  oiir  authorization  to  make  their 
own  delisting  decisions. 

Here  are  the  details:  We  allow  states 
to  impose  their  own  non-RCRA 
regulatory  requirements  that  are  more 
stringent  than  EPA's,  under  section 
3009  of  RCRA.  These  more  stringent 
requirements  may  include  a  provision 
that  prohibits  a  Federally  issued 
exclusion  from  taking  effect  in  the  State. 
Because  a  dual  system  (that  is,  both 
Federal  (RCRA)  and  State  (non-RCRA) 
programs)  may  regulate  a  petitioner's 
waste,  we  urge  petitioners  to  contact  the 


State  regulatory  authority  to  establish 
the  status  of  their  wastes  under  the  State 
law. 

EPA  has  also  authorized  some  States 
(for  example,  Louisiana,  Georgia, 
Illinois)  to  administer  a  delisting 
program  in  place  of  the  Federal 
program,  that  is,  to  make  State  delisting 
decisions.  Therefore,  this  exclusion 
does  not  apply  in  those  authorized 
States.  If  Eastman  Chemical  transports 
the  petitioned  waste  to  or  manages  the 
waste  in  any  State  with  delisting 
authorization,  Eastman  Chemical.must 
obtain  delisting  authorization  from  that 
State  before  they  can  manage  the  waste 
as  nonhazardous  in  the  State. 

n.  Background 

A.  What  Is  a  Delisting  Petition? 

A  delisting  petition  is  a  request  from 
a  generator  to  EPA  or  another  agency 
with  jurisdiction  to  exclude  from  the  list 
of  hazardous  wastes,  wastes  the 
generator  does  not  consider  hazardous 
imder  RCRA. 

B.  What  Emulations  Allow  Facilities  To 
Delist  a  Waste? 

Under  40  CFR  260.20  and  260.22, 
facilities  may  petition  the  EPA  to 
remove  their  wastes  from  hazardous 
waste  control  by  excluding  them  from 
the  lists  of  hazudous  wastes  contained 
in  §§261.31  and  261.32.  Specifically. 
§  260.20  allows  any  person  to  petition 
the  Administrator  to  modify  or  revoke 
any  provision  of  Parts  260  through  266, 
268  and  273  of  Titie  40  of  the  Code  of 
Federal  Regulations.  Section  260.22 
provides  generators  the  opportunity  to 
petition  the  Administrator  to  exclude  a 
waste  on  a  "generator-specific"  basis 
from  the  hazardous  waste  lists. 


C.  What  Information  Must  the  Generator 
Supply? 

Petitioners  must  provide  sufficient 
information  to  EPA  to  allow  the  EPA  to 
determine  that  the  waste  to  be  excluded 
does  not  meet  any  of  the  criteria  under 
which  the  waste  was  listed  as  a 
hazardous  waste.  In  addition,  the 
Administrator  must  determine,  where 
he/she  has  a  reasonable  basis  to  believe 
that  factors  (including  additional 
constituents)  other  than  those  for  which 
the  waste  was  listed  could  cause  the 
waste  to  be  a  hazardous  waste,  that  such 
factors  do  not  warrant  retaining  the 
waste  as  a  hazardous  waste. 

m.  EPA's  Evaluation  of  the  Waste  Data 

A.  What  Waste  Did  Eastman  Chemical 
Petition  EPA  To  Delist? 

On  February  4,  2000,  Eastman 
petitioned  the  EPA  to  exclude  from  the 
lists  of  hazardous  waste  contained  in 
§§  261.31  and  261.32,  a  waste  by- 
product (dewatered  sludge  from  the 
wastewater  treatment  plant)  which  falls 
under  the  classification  of  listed  waste 
because  of  the  "derived  from"  rule  in 
RCRA  40  CFR  261.3(c)(2)(i). 
Specifically,  in  its  petition,  Eastman 
Chemical  Company,  Texas  Operations, 
located  in  Longview,  Texas,  requested 
that  EPA  grant  an  exclusion  for  82,100 
cubic  yards  per  year  of  dewatered 
sludge  resulting  from  its  hazardous 
waste  treatment  process.  The  resulting 
waste  is  listed,  in  accordance  with 
§261.3(c)(2)(i)  (i.e.,  the  "derived  from" 
rule).  The  waste  codes  of  the 
constituents  of  concern  are  EPA 
Hazardous  Waste  Nos.  FOOl,  F002, 
F003,  F005.  K009,  KOlO,  UOOl.  U002, 
U028,  U031,  U069,  U088.  U112.  UllS, 
U117.  U122,  U140,  U147.  U154,  Ul59. 
U161,  U220.  U226,  U239  and  U359. 
Table  1  lists  the  constituents  of  concern 
for  these  waste  codes. 


Table  1.— Hazardous  Waste  Codes  Associated  With  Waste  Streams 


Waste  code 


FOOl— Spent    halogented    solvents    used    in 

degreasing. 
F002— Spent  halogented  solvents  


F003— Spent  non-halogented  solvents  

F005— Spent  non-halogented  solvents 

K00&— Distillation  bottoms  from  the  production 

of  aoetaldetiyde  from  ethylene. 
KOI  0— Distillation  side  cuts  from  ttie  production 

of  acetaldehyde  from  ethylene. 

UOOl  

U002  

U028  

U031 

U069 


Basis  for  characteristics/listing 


Tetrachloroethylene,  methylene  chloride,  trichtoroethylene.  1,1,1-trichloroethane,  cartxan  tetra- 
chloride, chtorinated  fluonx»rtx>ns 

Tetrachloroethylene,  methylene  chloride,  trichtoroethylene,  1,1,1-trichtoroethane,  1,1.2-tri- 
chtoroethane,  chlorobenzene,  1,1,2-trichloro-1,2,2-trichtorofluoroethane,  ortho- 
dichlorobenzene,  trichtorofluoromethane 

Not  applicable 

Toluene,  methyl  ethyl  ketone,  cartxxi  disulfkle.  isobutanol,  pyridine.  2-ethoxyethanol,  benzene. 
2-nltropropane 

Chtoroform,  formakJehyde.  methylene  chloride,  methyl  chloride,  paraklehyde,  formic  acid 

Chtoroform,  formaklehyde,  nwthylene  chloride,  methyl  chtoride.  paraldehyde,  formk:  acid. 

chtoroacetakiehyde 
AcetaWehyde 
Acetone 

Bls(2-ethylhexyl)  phthalate 
n-Butyl  atoohol 
Dibutyl  phthalate 
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Table  1.— Hazardous  Waste  Codes  Associated  With  Waste  Streams— Continued 


Waste  code 


U088 
U112 
U115 
U117 
U122 
U140 
U147 
U154 
U159 
U161 
U220 
U226 
U239 
U359 


Basis  for  characteristics/listing 


Di-ethyl  phthalate 

Ethyl  acetate 

Ethylene  Oxide 

Ethyl  ether 

Formaldehyde 

Isobutyl  alcohol 

Maleic  anhydride 

Methanol 

Methyl  ethyl  ketone 

Methyl  isobutyl  ketone 

Toluene 

1,1,1  Trichloroethane  (Methyl  chloroform) 

Xylene 

Ethylene  Glycol  monoethyl  ettier 


B.  How  Much  Waste  Did  Eastman 
Chemical  Propose  To  Delist? 

Specifically,  in  its  petition,  Eastman 
Chemical  requested  that  EPA  grant  a 
standard  exclusion  for  82,100  cubic 
yards  of  dewatered  wastewater 
treatment  sludge  generated  per  calender 
year. 

C.  How  Did  Eastman  Chemical  Sample 
and  Analyze  the  Waste  Data  in  This 
Petition?  i 

To  support  its  petition,  Eastman 
submitted: 

(1)  descriptions  of  its  waste  water 
treatment  system  associated  with 
petitioned  wastes; 

(2)  results  of  the  total  constituent  list 
for  40  CFR  Part  264  Appendix  K 
volatiles,  semivolatiles,  and  metals 
except  pesticides,  herbicides,  and  PCBs; 

(3)  results  of  the  constituent  list  for 
Appendix  DC  on  Toxicity  Characteristic 
Leaching  Procedure  (TCLP)  extract  for 
volatiles,  semivolatiles,  and  metals; 

(4)  results  for  reactive  sulfide, 

(5)  results  for  reactive  cyanide; 

(6)  resiilts  for  pH;  i 

(7)  results  of  the  metals 
concentrations  using  multiple  pH 
extraction  fluids; 

(8)  information  and  results  from 
testing  of  the  fluidized  bed  incinerator's 
compliance  testing  and 

(9)  results  from  oil  and  grease 
analysis. 

IV.  Public  CominentB  Received  on  the 
Proposed  Exclusion 

A.  Who  Submitted  Comments  on  the 
Proposed  Rule? 

The  EPA  received  public  comments 
on  December  4,  2000,  proposal  from 
three  interested  parties.  General  Motors, 
Delphi  Automotive,  and  Eastman 
Chemical  Company. 


B.  Request  for  Clarification  of  Preamble 
Language  and  Provisions  in  Table  1  of 
Appendix  IX  of  Part  261 . 

Eastman  comments  that  the  language  in 
the  preamble  of  the  rules  may  be 
interpreted  more  strictly  than  the 
language  in  the  exclusion. 

For  purposes  of  compliance  with  the 
exclusion  in  Table  1  of  Appendix  1  of 
part  261,  if  Eastman  significantly 
changes  the  process  which  generate(s) 
the  waste(s)  and  which  may  or  could 
affect  the  composition  or  type  waste(s) 
generated  as  established  luider 
Condition  (1)  (by  illustration,  but  not 
limitation,  change  in  equipment  or 
operating  conditions  of  the  treatment 
process).  Eastman  must  (A)  notify  the 
EPA  in  writing  of  the  change  and  (B) 
may  no  longer  handle  or  manage  the 
waste  generated  from  the  new  process  as 
nonhazardous  until  Eastman  has 
demonstrated  through  testing  the  waste 
meets  the  delisting  levels  set  in 
Condition  (1)  and  (C)  Eastman  has 
received  written  approval  to  begin 
managing  the  wastes  as  non-hazardous 
from  EPA.  The  Agency  will  revise 
Condition  4  of  Table  1  of  Appendix  DC 
of  part  261  to  reflect  this  change. 

Eastman  also  comments  that  the  text  in 
Item  1  of  Table  1  could  be 
misinterpreted. 

There  is  a  tjrpo  in  Item  1  of  Table  1 
(65  FR  75649.  December  4,  2000).  The 
delisting  level  of  2-butanone  is  Usted  as 
42.8  but  should  be  48.2  in  accordance 
with  Table  m  of  the  preamble.  The 
Agency  has  rechecked  the  values  from 
the  Delisting  Risk  Assessment  Software 
(DRAS)  and  notes  the  correct 
concentration  Umit  is  42.8  mg/1  for  2- 
butanone. 


C.  Comments  on  the  Delisting  Risk 
Assessment  Software 

Delphi  Automotive  generally  supports 
the  Eastman  Chemical  Company's 
Delisting  Petition  to  delist  its  sludge  but 
has  extensive  conunents  on  the 
Delisting  Risk  Assessment  Software. 
Delphi  comments  that  the  ease  of  use 
and  simplicity  for  inputting  two 
variables  into  the  model  has  resulted  in 
a  model  that  is  not  designed  to  be  a  site- 
specific  model  but  rather  is  waste 
generator  specific.  Hence,  any  site 
specific  factors  such  as  hydrogeology, 
climate,  ecology,  population  density, 
etc.  cannot  be  incorporated  as  modifiers 
of  release  or  risk  estimates.  This  leaves 
the  model  inflexible,  not  representative, 
and  leads  to  an  overestimation  of 
releases  and  risk.  Delphi  goes  on  to 
identify  concerns  and  questions 
regarding  the  Delisting  Risk  Assessment 
model.  Delphi  and  GM  list  their 
concerns  in  the  areas  of  (1)  assumptions 
regarding  the  landfill;  minimal  cover; 
criteria  applied  regarding  risk  levels;  the 
TCLP;  unlikely  risk  scenarios; 
undocumented  sensitivity  analysis; 
issues  surrounding  Nickel;  and  notice 
and  review  issues. 

Information  on  the  Risk  and  Hazard 
Assessment  can  be  foimd  in  Chapter  4 
of  the  DTSD.  A  discussion  of  criteria 
and  the  method  for  quantifying  of  risk 
is  jMovided  in  Chapter  4. 

The  Delisting  Program  in  its  history 
has  never  focused  on  site-specific 
conditions.  It  has  since  its  inception 
been  a  program  specifically  for  waste 
generators.  A  review  of  the  40  CFR 
260.22  indicates  that  these  are  petitions 
to  amend  part  261  to  exclude  a  waste 
produced  at  a  particular  facility.  The 
Agency  is  not  currently  using  Uie  model 
to  predict  site-specific  results.  Since 
disposal  of  the  delisted  waste  may  occur 
at  any  landfill  in  the  United  States,  site- 
specific  considerations  are  not  usually 
given.  The  DRAS  model  is  based  on 
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national  averages  of  the  site  specific 
factors  and  is  intended  to  model  a 
reasonable  worst  case  scenario  for 
disposal. 

The  Agency  continues  to  review 
chemical-specific  parameter  dat&. 
Where  appropriate,  these  data  will  be 
incorporated  into  the  DRAS  analyses. 
However,  as  explained  above,  in 
delisting  analyses,  site  specific 
characteristics  (beyond  waste 
constituent  concentration  and  volume) 
are  not  incorporated  into  analyses. 
Default  values  are  given  for  many 
parameters  used  in  risk.  The  Agency  can 
not  fully  evaluate  how  release 
mechanisms  and  exposure  scenarios 
may  be  impacted  because  the  final 
disposal  location  remains  imdefined. 
See  Tenneco  Automotive  Proposed 
Rule,  66  FR  24088,  May  11,  2001  and 
the  proposed  Rule  for  Bekaert  Steel 
Corporation  in  Rogers,  AR,  61  FR  32748, 
Jime  25, 1996. 

Delphi  comments  that  the  DRAS 
assumes  that  landfill  is  unlined  and  that 
leaching  occiirs  bom  the  beginning 
which  is  counter  to  performance 
standard  and  use  of  liners,  covers  & 
slurry  walls.  The  assumption  of  no  liner 
is  not  consistent  with  CMTP  which 
assumes  a  liner.  The  DRAS  model 
should  allow  for  the  option  of  including 
a  liner  and  should  use  Subtitle  D 
landfill  characteristics. 

There  are  existing  solid  waste 
landfills  which  have  no  liner.  Over 
time,  liners  also  fail,  delistings  do  not 
currently  have  an  expiration  date, 
therefore  it  is  reasonable  to  consider 
scenarios  for  liner  failure  nr  that  no 
liner  exists.  After  a  delisting  has  been 
granted,  the  Agency  does  not  designate 
a  specific  landfill  where  the  waste  may 
be  disposed.  Therefore,  the  Agency  has 
assumed  a  reasonable  worst  case 
scenario  of  no  liner. 

The  DRAS  assumes  minimal  cover 
which  increases  volatilization  and 
particulate  emission  estimates  which 
may  not  be  reasonable. 

Since  disposal  of  a  delisted  material 
may  occur  in  any  imauthorized  State, 
we  must  evaluate  whether  a  State  may 
or  may  not  have  regulatory  requirements 
for  daily  cover.  Regiilations  requiring 
daily  cover  on  municipal  lanHfilU  do 
not  necessarily  apply  to  industrial  solid 
waste  landfills.  Furthermore,  violations 
do  occur.  The  worst  case  scenario  must 
consider  that  the  miniim^l  requirements 
for  daily  cover  exists. 


General  Motors  and  Delphi  comments 
that  the  terms  used  in  the  DRAS  should 
be  more  clearly  defined.  Does  the  term 
Cw  for  waste  contamination  account  for 
the  total  mass  of  contamination  in  the 
waste  or  only  that  portion  that  may 
enter  the  aqueous  phase  and  be 
transported  into  the  unsaturated  zone 
and/or  the  leachable  portion? 

All  terms  and  equations  used  in  the 
Delisting  Risk  Assessment  Software 
(DRAS)  program  are  discussed  in  the 
Delisting  Technical  Support  Document 
(DTSD).  All  abbreviations,  acronyms, 
and  variables  are  listed  in  Chapter  1, 
pages  x-xx  of  the  DTSD.  The  DTSD  is 
updated  to  reflect  revisions  and 
modifications  to  risk  algorithms  and 
methodology.  The  Agency  encourages 
all  users  and  reviewers  to  comment  on 
the  technical  support  doctunentation 
and  continues  to  improve  the  clarity 
and  transparency  of  the  DTSD.  The  term 
Cw  is  not  used  in  the  dociunent. 
Without  specific  information  to  the  page 
location/screen  location  of  the  term 
reforenced  in  the  question  above,  no 
further  response  can  be  provided. 

Does  a  Hazard  Index  of  greater  than  1 
mean  that  the  waste  cannot  be  deUsted? 

A  Hazard  Index  (HI)  of  1  does  not 
mean  that  the  waste  cannot  be  deUsted, 
but  that  a  more  thorough  evaluation  of 
the  waste  will  be  necessary.  In  cases 
where  the  HI  exceeds  one  for  the  entire 
waste,  the  Agency  will  then  go  on  to 
evaluate  the  target  organ  for  die  critical 
effect  of  those  chemicals  contributing  to 
the  total  HI.  In  some  cases,  the  hazards 
associated  with  various  chemicals  in  the 
waste  result  from  effects  to  the  same 
target  organ,  and  are  indeed  additive.  In 
other  cases,  the  hazards  of  diffierent 
chemicals  impact  different  target  organs, 
and  are  not  additive,  in  which  case  the 
HI  is  lowered  accordingly.  The  DRAS 
automatically  assumes  the  conservative 
approach;  siunming  all  hazards  to 
calculate  the  HI. 

What  criteria  determine  whether  the 
allowable  leachate  concentration  is  set 
by  SDWA  MCL,  DRAS  calculation, 
treatment  technology  or  toxicity 
characteristic  level?  Are  some  levels 
below  background? 

The  allowable  level  is  the  most 
conservative  of  the  DRAS  calculations, 
a  calcxdation  based  on  the  Safe  Drinking 
Water  Act  Maximum  Contaminant  Level 
(MCL)  or  the  toxicity  characteristic 
level.  Technology  based  treatment 
standards  are  not  considered.  The 
exception  to  this  is  the  level  for  arsenic 
which  is  frequently  calculated  based  on 
the  concentration  allowed  by  the  MCL. 


Does  EPA  policy  require  that  MCL  or 
SW  criteria  be  met?  Does  this  policy 
apply  at  all  downgradient  distances  or 
just  those  corresponding  to  the  DAF? 

Groundwater  must  meet  MCL  criteria 
but  not  surface  water  criteria.  The  DAF 
is  used  to  calculate  the  concentration  in 
the  groimdwater  at  a  well  a  set  distance 
downgradient.  This  distance  was  based 
on  the  results  of  a  survey  which 
identified  the  distance  to  the  closest 
drinking  water  wells  located  near  solid 
waste  landfills  throughout  the  country. 

The  pH  of  a  landfill  is  generally  higher 
than  the  pH  of  the  extraction  fluid  used 
in  the  TCLP  which  affects  the 
leachability  of  the  metals. 

The  leachability  of  this  waste  was 
measiu«d  using  three  different 
extraction  fluids  representing  a  range  of 
pH  values.  The  pH  values  evaluated  in 
this  petition  ranged  from  pH  4.93,  7.0, 
and  10.1.  This  is  a  fairly  new  piece  of 
information  requested  by  the  Agency  to 
evaluate  whether  the  waste  leachability 
will  be  significantly  affected  by  changes 
in  the  pH  environment. 

The  duration  of  leaching  18  min  or  18 
hr.  may  over  or  underestimate  the 
leachability  of  some  constituents.  The 
Toxicity  Characteristic  Leaching 
Procediu«  (TCLP)  does  not  account  for 
variations  in  time  to  equilibrium  for 
different  species.  The  TCLP  under 
predicts  the  maximum  concentration  of 
some  anions  and  does  not  account  for  a 
variety  of  processes  that  can  affect 
leachate  quality,  quantity  and  migration. 

For  regiilatory  purposes,  the  TCLP 
must  be  performed  in  18  ±  2  hours. 
Eighteen  hours  is  theoretically  the 
residence  time  the  aqueous  phase 
remains  in  contact  with  the  solid  phase 
as  it  percolates  through  the  waste  in  a 
landfill  scenario.  Assuming  the  data  are 
being  used  for  other  purposes  there  is 
still  no  logical  basis  for  decreasing  the 
leaching  time,  since  any  lesser  leaching 
time  will  generally  under  estimate  the 
potential  constituent  concentrations. 

The  Agency  should  verify  if  the  TCLP 
accounts  for  Dissolved  Oxygen  Content 
(DOC)  in  leachate  which  affects  mobility 
of  metals  in  the  aquifer. 

The  TCLP  does  not  account  for  site- 
specific  conditions  such  as 
conductivity,  pH,  dissolved  oxygen,  and 
total  dissolved  solids.  It  is  to  be 
anticipated  that  no  test  methodology 
will  be  universally  appropriate  in  all 
circumstances  and  will  be  varied  based 
upon  discrete  site-specific  conditions  as 
was  anticipated  by  the  rule 
promulgating  revisions  to  the  TCLP. 
See,  55  FR  11798  (March  29. 1990)  and 
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the  Reynolds  Metals  Delisting  Repeal  62 
FR  41005  (July  31,  1997). 

It  may  be  appropriate  for  the  Agency  to 
consider  data  from  the  SPLP. 

The  Agency  would  consider  any 
additional  data  that  the  petitioner 
chooses  to  submit.  At  this  time  the 
Agency  requires  leach  testing  for 
stabilized  waste  at  3  different  pHs.  The 
Agency  also  evaluates  data  from  the 
Multiple  Extraction  Procedure  (MEP). 
During  the  development  of  the 
Sampling  and  Analysis  Plan  for  this 
delisting  petition,  the  Agency  and 
petitioner  discussed  which  analytical 
methods  were  to  be  used  and  the 
approach  for  adequate  characterization 
of  the  waste.  The  TCLP  and  testing  at  3 
different  pHs  were  deemed  appropriate 
analyses  for  characterizing  this  waste. 

Several  assiunptions  used  in  the  DRAS 
model  are  unlikely  and  unreasonable: 
(1)  A  receptor  lives  and  works  at  a 
single  location  100  m  downgradient  and 
is  exposed  350  days/yr;  (2)  Individuals 
are  exposed  to  the  9dth  percentile  level 
for  all  paths;  (3)  All  media  flow  toward 
the  receptor;  (4)  The  landfill  volume 
and  conditions  from  1987  is  still  valid; 
(5)  The  waste  is  placed  imiformly  at 
great  depth  over  the  whole  landfill;  (6) 
Only  the  most  sensitive  pathway  for 
each  constituent  is  selected  which  is  an 
unlikely  scenario;  (7)  First  order  decay 
applies  although  processes  of  oxidation, 
hydrolysis  and  biodegredation  are  not 
considered  separately;  (8) 
Transformation  rate  may  not  be 
reasonable  for  biological  processes;  (9) 
Fate  and  leaching  estimates  should 
include  Kow,  pKa.  Hemy's  Law  and 
potential  for  biological  transformation; 
(10)  All  streams  are  fishable  and 
representative;  and  (11)  Nickel  has  a 
fish  BCF  of  307  which  is  unsupported 
by  peer  review  publications  and  EPA's 
own  dociunents.  The  DRAS  model  is 
intended  to  model  a  reasonable  worst 
case  model  and  is  based  on  national 
averages  of  these  factors.  This  is  the 
same  Assumption  usdd  for  the  EPACML. 

The  DRAS  employs  risk  assessment 
default  parameters  that  are  accepted 
throughout  the  Agency  in  risk  analyses 
(i.e.,  residential  exposiu«  @  350  days/yr. 
selection  of  the  90di  percentile).  These 
default  standards  are  described  and 
listed  in  Appendix  A  of  the  DTSD. 

The  DRAS  does  employ  a 
conservative  approach  to  exposure 
assessment  by  assiuning  the  receptor 
may  be  exposed  to  both  the  most 
sensitive  groundwater  pathway  and  the 
most  sensitive  surface  exposure 
pathway.  To  maximize  the  impact  of  the 
waste,  the  model  assumes  uniform 
placement  of  the  waste  and  selects  the 


most  sensitive  pathway  for  each 
constituent.  The  Agency  has  no  way  of 
knowing  that  this  situation  will  not 
occur  and  therefore  deems  it  prudent  to 
protect  for  this  condition  by  adding 
risks.  Again,  the  Agency  has  no  way  of 
knowing  the  direction  of  media  flow 
and  must  assume  that  all  media  flow 
may  move  toward  the  receptor.  The 
Agency  has  no  data  to  indicate  that  the 
landflll  volume  data  and  other  data  from 
the  1987  landfill  siuT^ey  report  is  not 
valid.  When  updated  data  are  available, 
they  will  be  incorporated  into  the 
analyses. 

The  groundwater  fate  and  transport 
model  used  by  the  Agency  to  determine 
flrst  order  decay  and  other  processes  is 
the  EPA's  Composite  Model  for 
Leachate  Migration  with  Transformation 
Products  (EPACMTP).  This  model  has 
been  peer  reviewed  and  received  an 
excellent  review  from  the  Science 
Advisory  Board  (SAB).  EPA  has 
proposed  use  of  this  SAB-reviewed 
model  and  no  convincing  comments  to 
the  contrary  have  been  received.  The 
bioconcentration  factor  (BCF)  for  nickel 
has  been  revised  from  307  to  78.  The 
revised  nickel  BCF  will  be  incorporated 
into  the  upcoming  DRAS  version  2.0. 

GM  and  Delphi  both  comment  that  the 
model  does  not  accoimt  for  the 
uncertainty  or  sensitivity  estimate  on 
this  exposiu'e.  Without  a  sensitivity 
analysis  it  is  impossible  to  determine  if 
a  single  pathway  drives  the  risk.  If  data 
for  most  sensitive  parameter  is 
uncertain  or  limited,  confidence  in  the 
result  will  be  poor. 

The  DRAS  provides  the  forward- 
calculated  risk  level  and  back-calculated 
allowable  waste  concentration  for  each 
exposure  pathway,  thereby  permitting 
the  user  to  determine  which  pathway 
drives  the  risk  for  a  given  chemical. 
These  analyses  are  ciurently  provided 
for  the  user  by  the  DRAS  program  on  the 
Chemical-Specific  Results  screen. 

What  is  the  effect  of  assimiing  a  DAF  of 
18? 

The  Dilution  Attenuation  Factor 
(DAF)  of  18  is  a  conservative  DAF 
determined  by  the  EPACMTP  fate  and 
transport  model  for  the  landfill  waste 
management  scenario.  The  DAF  of  18 
represents  the  class  of  organic  chemicals 
for  non-degrading,  non-sorbing, 
characteristics.  When  creating  a 
chemical  to  add  to  the  DRAS  chemical 
library  for  use  in  DRAS  analyses,  we 
recommend  using  a  conservative  value. 

What  is  the  sensitivity  of  using  the  50th 
percentile  on  release  and  risk  estimates? 

The  DRAS  assessment  uses  high  end 
estimates  from  the  90th  percentile  to 


select  the  best  available  data  for  each 
parameter.  As  mentioned  in  65  FR 
58019  (September  27,  2000),  some  EPA 
risk  assessments  may  select  the  50th 
percentile  of  the  best  available  to 
represent  typical  values.  The  DRAS 
assessment  always  defaults  to  high-end 
values. 

The  BCF  of  307  for  nickel  in  fish  is 
unsupported  in  EPA's  own  documents. 
Nickel  does  not  bioacciunulate  due  to 
incomplete  adsorption  and  rapid 
excretion.  Literature  values  are  much 
less.  BCF  should  not  be  used  for 
predicting  chronic  toxicity.  Some  organs 
can  regulate  internal  concentrations. 
Ni  +  ^,  not  the  parent,  is  persistent  and 
bioavailable. 

The  Bioconcentration  Factor  (BCF)  for 
nickel  has  been  revised  to  78  and  will 
be  incorporated  into  DRAS  version  2.0. 
This  value  is  based  on  the  geometric 
mean  of  3  laboratory  values  (100, 100, 
47).  Fiuther  backgroimd  on  the  studies 
used  to  derive  these  BCFs  is  available  in 
the  document  entitled  "Screening  Level 
Ecological  Risk  Assessment  Protocol  for 
Hazardous  Waste  Combustion 
Facihties"  (EPA530-D-99-001). 
However,  neither  BCF  value  (307  or  78) 
will  have  an  impact  on  the  delisting 
levels  for  nickel  as  the  delisting  level  is 
driven  by  the  groimdwater  ingestion 
pathway.  In  the  DRAS  risk  analyses, 
nickel  does  not  constitute  an 
appreciable  risk  via  surface  pathways 
including  fish  ingestion  in  which  the 
BCF  is  used  to  calculate  risk. 

How  does  the  model  distinguish  metals 
that  are  important  for  some  animals? 

Delisting  levels  for  metals  far  exceed 
any  micronutrient  levels.  These 
micronutrient  levels  are  accoimted  for 
in  the  delisting  levels  but  the  excess  of 
the  delisting  level  is  not  significant 
enough  to  pose  a  risk  to  the  animals. 

Current  scienge  suggests  that  the  skin 
and  respiratory  tract  are  targets  for 
soluble  nickel  salts  yet  the  model 
literature  states  that  the  target  organs 
and  critical  effects  are  decreased  organ 
and  or  body  weights. 

The  oral  Reference  Dose  (RfD)  is 
based  on  the  assumption  that  thresholds 
exist  for  certain  toxic  effects  such  as 
cellular  necrosis.  It  is  expressed  in  units 
of  mg/kg-day.  Ambrose,  et  al.  in  "Long- 
term  Toxicologic  Assessment  of  Nickel 
in  Rats  and  Dogs"  ^  reported  the  results 
of  a  2-year  feeding  study  using  rats 
given  0, 100, 1000  or  2500  ppm  nickel 
(estimated  as  0,  5,  50  and  125  mg  Ni/ 


>  Ambrose,  A.M.,  P.S.  Larson,  ].R.  Botzelleca  and 
G.R.  Hennigar,  Jr.  1976.  Long-term  toxicologic 
Assessment  of  Nickel  in  Rats  and  Dogs.  J.  Food  Sci. 
Technol.  13: 181-187. 
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kg  bw)  in  the  diet.  Clinical  signs  of 
toxicity,  such  as  lethargy,  ataxia, 
irregular  breathing,  cool  body 
temperature,  salivation  and  discolored 
extremities,  were  seen  primarily  in  the 
100  mg/kg/day  group;  these  signs  were 
less  severe  in  the  35  mg/kg/day  group. 
Based  on  the  results  obtained  in  this 
study,  the  5  mg/kg/day  nickel  dose  was 
a  "no  observed  adverse  effect  levels" 
(NOAEL),  whereas  35  mg/kg/day  was  a 
"lowest  observed  adverse  effects  levels" 
(LOAEL)  for  decreased  body  and  organ 
weights.  For  fiuther  information,  please 
refer  to  the  Agency's  IRIS  database. 

In  aquatic  environs,  much  of  the  nickel 
present  as  ionic  or  stable  organic 
complexes.  Hence  much  of  the  nickel  is 
insoluble  with  minimal  bioavailability. 
Also,  soil  which  contains  high  organic 
matter  will  limit  nickel's  mobility.  Are 
maximum  permissible  levels  set  below 
backgroimd?  Background  levels  for 
nickel  are  approximately  3.3  ppb 
fi«shwater;  2.1  ppb  groundwater;  4  to  30 
mg/kg  soil. 

The  Agency  agrees  that  some  nickel 
may  be  insoluble,  have  minimal 
bioavailability,  and  have  mobility 
dependent  on  organic  content.  However 
as  explained  above,  in  delisting 
analyses,  site  specific  characteristics 
(beyond  waste  constituent  concentration 
and  volume)  are  not  incorporated  into 
analyses.  Default  values  are  given  for 
many  parameters  used  in  risk  analyses 
including  the  organic  content  of  fishable 
waters.  "ITie  Agency  has  no  way  of 
knowing  what  streams  may  be  impacted 
and,  therefore,  establishes  a 
conservative  estimate  of  pertinent 
variables. 

The  DRAS  is  complex  and  EPA  must 
explain  the  models  and  risk  processes 
used  in  establishing  regulatory  iimits. 

Attached  to  the  Delisting  Risk 
Assessment  Software  is  a  Technical 
Support  Dociunent  which  explains  the 
risk  algorithms  and  documentation  of 
the  decisions  made  in  development  of 
the  model.  Publication  costs  prohibit 
the  inclusion  of  all  this  information  into 
the  Federal  Register  notice  but  it  is 
readily  available  in  both  the  Technical 
Support  Document  and  at  the  Region  6 
DeUsting  page  {www.epa.gov/earthl/r6/ 
pd-o/pd-o.htm).  However,  the  Agency 
believes  that  the  Delisting  Risk 
Assessment  Software  is  no  more 
complex  than  use  of  the  EPACML  for 
delisting,  just  because  the  calculations 
have  been  computerized  make  them  no 
more  difficult  to  understand  than  the 
EPACML.  Similar  regression  models 
were  developed  for  the  DRAS.  The  risk 
pathways  for  siuface  water  and  afr 
volatilization  are  evaluated  by  the  same 


equations  used  previously  in  the 
deUsting  program.  And  finally,  the 
pathways  for  showering  and  dermal 
contact  are  equations  which  are 
commonly  used  in  risk. assessments 
performed  for  cleanups  and  site 
assessments  imder  the  Comprehensive 
Environmental  Response,  Compensation 
and  Liabihty  Act  (CERCLA)  commonly 
known  as  Superfimd  and  other 
programs. 

EPA  should  confirm  stoichiometry, 
speciation  charge,  formula  weight, 
equilibrium  and  enthalpy  estimates 
with  regard  to  metal  and  organic  ligands 
as  risks  from  metal  ion  concentrations 
may  be  overestimated. 

The  Agency  continues  to  review 
chemical-specific  parameter  data. 
Where  appropriate,  these  data  will  be 
incorporated  into  the  DRAS  analyses. 
Currently,  MINTEQA2  is  used  in  the 
EPACMTP.  As  refinements  to  metals 
speciation  with  regards  to  groundwater 
fate  and  transport  become  available, 
they  will  be  incorporated  into  the 
EPACMTP  model.  However,  as 
explained  above,  in  delisting  analyses, 
site  specific  characteristics  (beyond 
waste  constituent  concentration  and 
volume)  are  not  incorporated  into 
analyses.  Default  values  are  given  for 
many  parameters  used  in  risk.  The 
Agency  has  no  way  of  knowing  how 
release  mechanisms  and  exposure 
scenarios  may  be  impacted  given  the 
final  disposal  location  remains 
undefined. 

The  model  may  estimate  fote  and 
transport  concentration  that  exceed 
water  solubility. 

It  is  assumed  that  this  comment  refers 
to  the  groundwater  fate  and  transport 
model  used  by  DRAS  (i.e.,  the 
EPACMTP).  Indeed,  if  waste 
concentration  exceeds  soil  saturation, 
fi«e  form  conditions  may  occur  and  the 
assumptions  of  the  EPACMTP  may  be 
compromised.  Therefore,  soil  saturation 
values  have  been  incorporated  into 
DRAS  and  the  program  will  notify  the 
user  if  a  waste  concentrations  exceed 
soil  saturation  concentrations.  Ambient 
water  concentrations  may  be  influenced 
by  more  than  chemical  solubiUty  (e.g., 
organic  content).  Total  concentrations 
that  exceed  1%  are  also  highlighted  and 
flagged  within  the  DRAS  so  that  further 
evaluation  can  be  performed. 


The  use  of  the  NOAEL  in  Rfd 
calculations  has  been  challenged  by  the 
Science  Advisory  Board  (SAB).  The 
dose  response  relationship  and  the 
consistency  in  response  level  are  not 
identified.  Regulatory  limits  are  based 
more  on  experimental  exposure  than  on 
biological  relevance. 

The  EPA  still  uses  the  no  observed 
adverse  effect  levels  (NOAEL)  in  the 
development  of  a  reference  dose  (RfD). 
Until  such  time  that  the  Agency 
redefines  RfD  methodology,  delisting 
will  continue  to  determine  hazards 
based  on  RfDs  recommended  by  EPA's 
IRIS  (Integrated  Risk  Information 
System)  database.  The  Agency 
continues  to  support  the  use  of  RfDs  in 
delisting  determinations  in  such  a 
manner  consistent  with  EPA  risk 
assessment  methodology.  The  EPA  risk 
assessors  and  EPA's  Office  of  Research 
and  Development  scientists  who  have 
peer  reviewed  the  DRAS  have  not 
questioned  the  method  in  which  RflDs 
are  employed  in  the  DRAS  analyses. 
GM  and  Delphi  both  comment  that 
model  should  be  peer  reviewed  and  the 
public  should  have  the  formal 
opportimity  to  provide  comments. 

The  model  has  been  peer  reviewed  by 
EPA  risk  assessors  and  EPA's  Office  of 
Research  and  Development  scientists. 
The  public  has  the  opportunity  to 
comment  on  the  DRAS  model  each  time 
a  delisting  is  proposed  which  is  based 
on  the  DRAS  model.  The  Agency  is 
-currently  using  the  same  level  of  public 
review  used  by  the  delisting  program  in 
the  use  of  new  models.  The  same  notice 
procediues  were  provided  for  the  use  of 
the  EPA  Composite  Model  for  Landfills 
in  1991.  The  model's  use  as  modified 
for  the  delisting  program  was 
promulgated  in  conjunction  with  its  use 
in  the  Reynolds  Metals  Delisting 
petition  See,  56  FR  32993  (July  18, 
1991). 

GM  summarizes  its  comments  on  the 
DRAS  by  stating  that  (1)  EPA  is 
proposing  significant  changes  to  the 
methodology  it  uses  to  evaluate 
delisting  petitions.  It  appears  the 
changes  would  apply  to  all  future 
delisting  petitions.  (2)  The  proposed 
changes  are  complex.  Not  enough 
information  has  been  provided  about 
the  various  assumptions, 
methodologies,  and  interactions 
between  variables  used  by  EPA  in  its 
model.  (3)  It  appears  that  the  proposed 
changes  would  apply  in  all  EPA 
Regions,  (4)  The  proposed  changes  may 
include  elements  of  the  still-drs^, 
unpromulgated,  and  controversial  HWIR 
waste  model.  It  is  inappropriate  and 
contrary  to  law  and  the  Administrative 
Procedures  Act  to  use  a  model  prior  to 
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public  notice  and  comment.  (5]  No 
Federal  Register  notice  has  been  given 
to  clearly  indicate  the  EPA  plans  to 
change  the  way  it  reviews  and  evaluates 
deUsting  petitions.  Instead,  references  to 
the  changes  in  the  model  have  been 
made  as  part  of  proposals  to  delist 
specific  waste  streams.  (6)  The  model 
should  be  peer  reviewed  and  if  EPA  is 
changing  the  model  it  uses  to  evaluate 
delisting  petitions  (from  the  EPACML  to 
the  DRAS  model)  USEPA  should 
provide  specific  and  clear  public 
notification  of  this  intent.  The  risk 
assessment  methodology  for  delisting 
that  has  been  used  since  1991  should 
still  apply  imtil  public  review  period  is 
completed. 

The  EPA  is  following  the  same  notice 
provided  for  changing  from  the  VHS 
model  to  the  EPA  Composite  Model  for 
Landfills  (EPACML).  See  56  FR  32993. 
July  18. 1991.  The  public  has  the 
opportunity  to  comment  on  the  DRAS 
model  each  time  a  delisting  is  proposed 
which  is  based  on  the  DRAS  model. 
General  Motors  has  not  stated  any 
reason  why  the  DRAS  model  is  not 
appropriate  for  use  in  evaluating  the 
risk  associated  vtrith  the  Tenneco 
Delisting. 

General  Motors  states  that  use  of 
model  with  public  review  and  comment 
is  a  violation  of  the  Administrative 
Procedures  Act  and  law.  Opportimity 
for  public  review  and  conunent  is 
provided  for  each  delisting  petition. 
Comments  are  requested  for  each 
delisting  decision  regarding  the  decision 
to  dehst  the  waste  and  use  of  a  model 
to  assess  the  risk  posed  to  human  health 
and  the  environment.  Each  time  the 
model  is  used,  just  as  with  the  use  of  the 
EPACML,  the  public  and  interested 
stakeholders  can  comment  on  the 
appropriateness  of  the  use.  In  fact,  each 
proposed  rule  for  approving  a  delisting 
proposes  the  use  of  a  model  in  the 
evaluation  of  risk  and  asks  for  comment. 
Examples  can  be  seen  in  the  Federal 
Register  for  the  EPACML  as  well  as  the 
DRAS.  See,  56  FR  32993,  (July  18, 
1991),  64  FR  44867  (August  18, 1999). 
and  65  FR  75641,  (December  4,  2000). 
Any  petitioner  or  interested  party  may 
suggest  more  appropriate  evaluation 
tools  for  predicting  risk.  Thus,  EPA 
believes  that  adequate  public  notice  has 
been  provided  and  the  APA  has  not 
been  violated.  : 

V.  Regulatory  Impact 

Under  Executive  Order  12866,  EPA 
must  conduct  an  "assessment  of  the 
potential  costs  and  benefits"  for  all 
"significant"  regulatory  actions.  The 
final  to  grant  an  exclusion  is  not 
significant,  since  its  effect,  if 
promulgated,  would  be  to  reduce  the 


overall  costs  and  economic  impact  of 
EPA's  hazardous  waste  management 
regulations.  This  reduction  would  be 
achieved  by  excluding  waste  generated 
at  a  specific  facility  from  EPA's  lists  of 
hazardous  wastes,  thereby  enabling  this 
facility  to  manage  its  waste  as 
nonhazardous.  There  is  no  additional 
impact  therefore,  due  to  this  final  rule. 
Therefore,  this  proposal  would  not  be  a 
significant  regulation  and  no  cost/ 
benefit  assessment  is  required.  The 
Office  of  Management  £uid  Budget 
(OMB)  has  also  exempted  this  rule  from 
the  requirement  for  OMB  review  imder 
section  (6)  of  Executive  Order  12866. 

VI.  Regulatory  Flexibility  Act 

Pursuant  to  the  Regulatory  Flexibility 
Act,  5  U.S.C.  601-612,  whenever  an 
agency  is  required  to  publish  a  general 
notice  of  rulemaking  for  any  proposed 
or  final  rule,  it  must  prepare  and  make 
available  for  public  comment  a 
regulatory  flexibility  analysis  which 
describes  the  impact  of  the  rule  on  small 
entities  ( i.e.,  small  businesses,  small 
organizations,  and  small  governmental 
jurisdictions).  No  regulatory  flexibility 
analysis  is  required  however  if  the 
Administrator  or  delegated 
representative  certifies  that  the  rule  will 
not  have  any  impact  on  a  small  entities. 

This  rule  if  promulgated,  will  not 
have  an  adverse  economic  impact  on 
small  entities  since  its  effect  would  be 
to  reduce  the  overall  costs  of  EPA's 
hazardous  waste  regulations. 
Accordingly.  I  hereby  certify  that  this 
regulation,  if  promulgated,  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  regulation  therefore,  does  not 
require  a  regulatory  flexibility  analysis. 

Vn.  Paperwork  Reduction  Act 

Information  collection  and  record- 
keeping requirements  associated  with 
this  final  rule  have  been  approved  by 
the  Office  of  Management  and  Budget 
(OMB)  under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1980 
(Public  Law  96-511,  44  U.S.C.  3501  et 
seq.)  and  have  been  assigned  OMB 
Control  Nimiber  2050-0053. 

Vm.  Unfunded  Mandates  Reform  Act 

Under  section  202  of  the  Unfunded 
Mandates  Reform  Act  of  1995  (UMRA), 
Public  Law  104—4,  which  was  signed 
into  law  on  March  22, 1995.  EPA  must 
prepare  a  written  statement  for  rules 
with  Federal  mandates  that  may  result 
in  estimated  costs  to  State,  local,  and 
tribal  governments  in  the  aggregate,  or 
to  the  private  sector  of  $100  million  or 
more  in  any  one  year.  When  such  a 
statement  is  required  for  EPA  rules, 
under  section  205  of  the  UMRA,  EPA 


must  identify  and  consider  alternatives, 
including  the  least  costly,  most  cost- 
effective  or  least  burdensome  alternative 
that  achieves  the  objectives  of  the  rule. 
EPA  must  selec!  that  alternative,  imless 
the  Administrator  explains  in  the  final 
rule  why  it  was  not  selected  or  it  is 
inconsistent  with  law.  Before  EPA 
establishes  regulatory  requirements  that 
may  significantly  or  uniquely  affect 
small  governments,  including  tribal 
governments,  it  must  develop  under 
section  203  of  the  UMRA  a  small 
government  agency  plan.  The  plan  must 
provide  for  notifying  potentially 
affected  small  governments,  giving  them 
meaningful  and  timely  input  in  the 
development  of  EPA  regulatory 
proposals  with  significant  Federal 
intergovernmental  mandates,  and 
informing,  educating,  and  advising  them 
on  compliance  vdth  the  regulatory 
requirements.  The  UMRA  generally 
defines  a  Federal  mandate  for  regulatory 
purposes  as  one  that  imposes  an 
enforceable  duty  upon  State,  local,  or 
tribal  governments  or  the  private  sector. 
The  EPA  finds  that  this  final  delisting 
decision  is  deregulatory  in  nature  and 
does  not  impose  any  enforceable  duty 
upon  State,  local,  or  tribal  governments 
or  the  private  sector.  In  addition,  the 
final  delisting  does  not  establish  any 
regulatory  requirements  for  small 
governments  and  so  does  not  require  a 
small  government  agency  plan  under 
UMRA  section  203. 

K.  Congressional  Review  Act 

The  Congressional  Review  Act,  5 
U.S.C.  801  et  seq.,  as  added  by  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996,  generally  provides 
that  before  a  rule  may  take  effect,  the 
agency  promulgating  the  rule  must 
submit  a  rule  report,  which  includes  a 
copy  of  the  rule,  to  each  House  of 
Congress  and  to  the  Comptroller  General 
of  the  United  States.  EPA  will  submit  a 
report  containing  this  rule  and  other 
required  information  to  the  U.S.  Senate, 
the  U.S.  House  of  Representatives,  the 
Comptroller  General  of  the  United 
States  prior  to  publication  of  the  final 
rule  in  the  Federal  Register.  This  rule 
is  not  a  "major  rule"  as  defined  by  5 
U.S.C.  804(2).  This  rule  will  become 
effective  on  the  date  of  publication  in 
the  Federal  Register. 

X.  Executive  Order  12875 

Under  Executive  Order  12875,  EPA 
may  not  issue  a  regulation  that  is  not 
required  by  statute  and  that  creates  a 
mandate  upon  a  state,  local,  or  tribal 
government,  unless  the  Federal 
government  provides  the  funds 
necessary  to  pay  the  direct  compliance 
costs  incurred  by  those  governments.  If 
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the  mandate  is  unfunded,  EPA  must 
provide  to  the  Office  of  Management 
and  Budget  a  description  of  the  extent 
of  EPA's  prior  consultation  with 
representatives  of  affected  state,  local, 
and  tribal  governments,  the  nature  of 
their  concerns,  copies  of  written 
communications  from  the  governments, 
and  a  statement  supporting  the  need  to 
issue  the  regulation.  In  addition. 
Executive  Order  12875  requires  EPA  to 
develop  an  effective  process  permitting 
elected  officials  and  other 
representatives  of  state,  local,  and  tribal 
governments  "to  provide  meaningful 
and  timely  input  in  the  development  of 
regulatory  proposals  containing 
significant  unfunded  mandates."  This 
rule  does  not  create  a  mandate  on  state, 
local  or  tribal  governments.  The  rule 
does  not  impose  any  enforceable  duties 
on  these  entities.  Accordingly,  the 
requirements  of  section  1(a)  of 
Executive  Order  12875  do  not  apply  to 
this  rule. 

XI.  Executive  Order  13045 

The  Executive  Otder  13045  is  entitled 
'  'Protection  of  Children  from 
Environmental  Health  Risks  and  Safety 
Risks"  (62  FR  19885,  April  23, 1997). 
This  order  applies  to  any  rule  that  EPA 
determines  (1)  is  economically 
significant  as  defined  imder  Executive 
Order  12866,  and  (2)  the  environmental 
health  or  safety  risk  addressed  by  the 
rule  has  a  disproportionate  effect  on 
children.  If  the  regulatory  action  meets 
both  criteria,  the  Agency  must  evaluate 
the  environmental  health  or  safety 
effects  of  the  planned  rule  on  children, 
and  explain  why  the  planned  regulation 
is  preferable  to  other  potentially 
effective  and  reasonably  feasible 
alternatives  considered  by  the  Agency. 
This  rule  is  not  subject  to  Executive 
Order  13045  because  this  is  not  an 
economically  significant  regulatory 


action  as  defined  by  Executive  Order 
12866. 

Xn.  Executive  Order  13084 

Under  Executive  Order  13084.  EPA 
may  not  issue  a  regulation  that  is  not 
required  by  statute,  that  significantly 
affects  or  imiquely  affects  the 
communities  of  Indian  tribal 
governments,  and  that  imposes 
substantial  direct  compliance  costs  on 
those  communities,  imless  the  Federal 
government  provides  the  funds 
necessary  to  pay  the  direct  compliance 
costs  incurred  by  the  tribal 
governments.  If  the  mandate  is 
unfunded,  EPA  must  provide  to  the 
Office  of  Management  and  Budget,  in  a 
separately  identified  section  of  the 
preamble  to  the  rule,  a  description  of 
the  extent  of  EPA's  prior  consultation 
with  representatives  of  affected  tribal 
governments,  a  summary  of  the  natine 
of  their  concerns,  and  a  statement 
supporting  the  need  to  issue  the 
regulation.  In  addition.  Executive  Order 
13084  requires  EPA  to  develop  an 
effective  process  permitting  elected  and 
other  representatives  of  Indian  tribal 
governments  "to  meaningful  and  timely 
input"  in  the  development  of  regulatory 
policies  on  matters  that  significantly  or 
imiquely  affect  their  communities  of 
Indian  tribal  governments.  This  rule 
does  not  significantly  or  uniquely  affect 
the  conmnmities  of  hidian  tribal 
governments.  Accordingly,  the 
requirements  of  section  3(b)  of 
Executive  Order  13084  do  not  apply  to 
this  rule. 

Xin.  National  Technology  Transfer  and 
Advancement  Act 

Under  section  1 2(d)  if  the  National 
Technology  Transfer  and  Advancement 
Act,  the  Agency  is  directed  to  use 
voluntary  consensus  standards  in  its 
regulatory  activities  imless  to  do  so 
would  be  inconsistent  with  applicable 


law  or  otherwise  impractical.  Voluntary 
consensus  standards  are  technical 
standards  (e.g.,  materials  specifications, 
test  methods,  sampling  procedures, 
business  practices,  etc.)  developed  or 
adopted  by  voluntary  consensus 
standard  bodies.  Where  available  and 
potentially  applicable  voluntary 
consensus  standards  are  not  used  by 
EPA.  the  Act  requires  that  Agency  to 
provide  Congress,  through  the  OMB,  an 
explanation  of  the  reasons  for  not  using 
such  standards. 

This  rule  does  not  establish  any  new 
technical  standards  and  thus,  the 
Agency  has  no  need  to  consider  the  use 
of  voluntary  consensus  standards  in 
developing  this  final  rule. 

Lists  of  Subjects  in  40  CFR  Part  261 

Environmental  protection.  Hazardous 
Waste,  Recycling,  Reporting  and 
recordkeeping  requirements. 

Authority:  Sec.  3001(0  RCRA,  42  U.S.C. 
6921(0. 

Dated:  July  27,  2001. 

Stephen  Gilrein. 

Acting  Director  of  Multimedia  Planning  and 
Permitting  Division. 

For  the  reasons  set  out  in  the 
preamble.  40  CFR  part  261  is  amended 
as  follows: 

PART  261— IDENTinCATION  AND 
USTING  OF  HAZARDOUS  WASTE 

1.  The  authority  citation  for  part  261 
continues  to  read  as  foUows: 

Authority:  42  U.S.C.  6905,  6912(a),  6921. 
6922,  and  6938. 

2.  hi  Table  1.2,  and  3  of  Appendix 
IX,  part  261  add  the  following  waste 
stream  in  alphabetical  order  by  facility 
to  read  as  follows: 

Appendix  IX— Wastes  Excluded  Under 
§§  260.20  and  260.22 


Table  1.— Waste  Excluded  From  Non-Specific  Sources 


Facility 


Address 


Waste  description 


Eastman  Chemical  Company  Longview,  Texas 


Wastewater  treatment  sludge,  (at  a  maximum  generation  of  82,100  cubic  yards 
per  calendar  year)  generated  by  Eastman  (EPA  Hazardous  Waste  Nos  FOCI . 
F002,  F003,  F005  generated  at  Eastman  wtien  disposed  of  in  a  Subtitle  D 
landfill. 

Eastman  must  implement  a  testing  program  ftiaf  meets  the  following  conditions 
for  ttie  exclusion  to  be  valid: 

(1)  Delisting  Levels:  All  concentrations  for  the  following  constituents  must  not 
exceed  the  following  levels  (mg/l).  For  the  wastewater  treatment  sludge  con- 
stituents must  be  measured  in  the  waste  leachate  by  the  method  specified  in 
40  CFR  261.24.  Wastewater  treatment  sludge: 

(i)  Inorganic  Constituents:  Antimony-0.0515;  Barium-7.30:  Cobalf-2.25;  Chro- 
mlum-5.0;  Lead-5.0;  Mercury-0.0015;  Nickel-2.83;  Selenium-0.22  Silver- 
0.384;  Vanadium-2.11;  Zinc-28.0 
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Table  1.— Waste  Excluded  From  Non-Specific  Sources— Continued 


Facility 


Address 


Waste  description 


(ii)  Organic  Constituents:  Acenaphthene-1.25;  Acetone— 7.13;  bis(2- 
ethylhexylphthalate— 0.28;  2-butanone— 42.8;  Chlorofom>— 0.0099;  Fluo- 
rene— 0.55;  Mettianol-35.7;  Methylene  Chloride— 0.486;  naphthalene-0.0321. 

(2)  Waste  Holding  and  Handling:  If  the  concentrations  of  the  sludge  exceed  the 
levels  provided  in  Condition  1,  then  the  sludge  must  be  treated  in  the  Fluid- 
ized  Bed  Incinerator  (FBI)  and  meet  the  requirements  of  that  September  25, 
1996  delisting  exclusion  to  be  non-hazardous  (as  FBI  ash).  If  the  sludge 
meets  the  delisting  levels  provided  in  Condition  1 ,  then  it's  non-hazardous  (as 
sludge).  If  the  waste  water  treatment  sludge  is  not  managed  in  the  manner 
above,  Eastman  must  manage  it  in  accordance  with  applicable  RCRA  Subtitle 
C  requirements.  If  the  levels  of  constituents  measured  in  the  samples  of  the 
waste  water  treatment  sludge  do  not  exceed  the  levels  set  forth  in  Conditiori 
(1),  then  the  waste  is  nonhazardous  and  may  be  managed  and  disposed  of  in 
accordance  with  all  applicable  solid  waste  regulations.  During  the  verification 
period.  Eastman  must  manage  the  waste  in  the  FBI  incinerator  prior  to  dis- 
posal. 

(3)  Verification  Testing  Requirements:  Eastman  must  perform  sample  collection 
and  analyses,  including  quality  control  procedures,  according  to  SW-846 
methodologies.  After  completion  of  the  initial  verification  period,  Eastman  may 
replace  the  testing  required  in  Condition  (3)(A)  with  the  testing  required  in 
Condition  (3)(B).  Eastman  must  continue  to  test  as  specified  in  Condition 
(3)(A)  until  and  unless  notified  by  EPA  in  writing  that  testing  in  Condition 
(3)(A)  may  be  replaced  by  Condition  (3)(B). 

(A)  Initial  Verification  Testing:  At  quarter^  intervals  for  one  year  after  the  final 
exclusion  is  granted,  Eastman  must  collect  and  analyze  composites  of  the 
wastewater  treatment  sludge  for  constituents  listed  in  Condition  (1). 

(B)  Subsequent  Verification  Testing:  Following  termination  of  the  quarteriy  test- 
ing, Eastman  must  continue  to  test  a  representative  composite  sample  for  all 
constituents  listed  in  Condition  (1)  on  an  annual  basis  (no  later  than  twelve 
months  after  ttie  final  exclusion). 

(4)  Changes  in  Operating  Conditions.  If  Eastman  significantly  changes  the  proc- 
ess which  generate(s)  the  waste(s)  and  which  may  or  could  affect  the  com- 
position or  type  of  waste(s)  generated  as  established  under  Condition  (1)  (by 
illustration,  but  not  limitation,  change  in  equipment  or  operating  conditions  of 
the  treatment  process  or  generation  of  volumes  in  excess  82,100  cubic  yards 
of  waste  annually),  Eastman  must  (A)  notify  the  EPA  in  writing  of  the  change 
and  (B)  may  no  longer  handle  or  manage  the  waste  generated  from  the  new 
process  as  nonhazardous  until  Eastman  has  demonstrated  through  testing 
the  waste  meets  the  delisting  levels  set  in  Condition  (1)  and  (C)  Eastman  has 
received  written  approval  to  begin  managing  the  wastes  as  non-hazardous 
from  EPA. 

(5)  Data  Submittals.  Eastman  must  submit  or  maintain,  as  applicable,  the  infor- 
mation described  below.  If  Eastman  fails  to  submit  the  required  data  within 
the  specified  time  or  maintain  the  required  records  on-site  for  the  specified 
time,  EPA,  at  its  discretion,  will  consider  this  sufficient  basis  to  reopen  the  ex- 
clusion as  described  in  Condition  (6).  Eastman  must: 

(A)  Submit  the  data  obtained  through  Condition  (3)  to  Mr.  William  Gallagher, 
Chief,  Region  6  Delisting  Program,  EPA,  1445  Ross  Avenue,  Dallas,  Texas 
75202-2733,  Mail  Code,  (6PD-0)  within  the  time  specified. 

(B)  Compile  records  of  operating  conditions  and  analytical  data  from  Condition 
(3),  summarized,  and  maintained  on-site  for  a  minimum  of  five  years. 

(C)  Fumish  these  records  and  data  when  EPA  or  the  State  of  Texas  request 
them  for  inspection. 

(D)  Send  along  with  all  data  a  signed  copy  of  the  following  certification  state- 
ment, to  attest  to  the  truth  and  accuracy  of  the  data  submitted: 

(i)  Under  civil  and  criminal  penalty  of  law  for  the  making  or  submission  of  false 
or  fraudulent  statements  or  representations  (pursuant  to  the  applicable  provi- 
sions of  the  Federal  Code,  which  include,  but  may  not  be  Kmited  to,  18 
use.  1001  and  42  U.S.C.  6928),  I  certify  that  the  information  contained  in  or 
accompanying  this  document  is  true,  accurate  and  complete. 
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Table  1.— Waste  Excluded  From  Non-Specific  Sources— Continued 


Facility 


Address 


Waste  description 


(ii)  As  to  the  (those)  Identified  section(s)  of  this  document  for  which  I  cannot 
personally  verify  Its  (their)  truth  and  accuracy,  I  certify  as  the  company  official 
having  supervisory  responsibility  for  the  persons  who,  acting  under  my  direct 
instructions,  made  the  verification  ttiat  this  information  is  taie,  accurate  and 
complete. 

(iii)  If  any  of  this  information  is  determined  by  EPA  in  its  sole  discretion  to  be 
false,  inaccurate  or  incomplete,  and  upon  conveyance  of  this  fact  to  the  com- 
pany, I  recognize  and  agree  that  this  exclusion  of  waste  will  be  void  as  if  it 
never  had  effect  or  to  the  extent  directed  by  EPA  and  that  the  company  will 
be  liable  for  any  actions  taken  in  contravention  of  the  company's  RCRA  and 
CERCLA  obligations  premised  upon  ttie  company's  reliance  on  ttie  void  ex- 
clusion. 

(6)  Reopener  Language: 

(A)  If,  anytime  after  disposal  of  the  delisted  waste,  Eastman  possesses  or  is 
othenwise  made  aware  of  any  environmental  data  (including  but  not  limited  to 
leachate  data  or  groundwater  monitoring  data)  or  any  other  data  relevant  to 
the  delisted  waste  indkating  that  any  constituent  identified  for  the  delisting 
verifkatkxi  testing  is  at  level  higher  than  the  delisting  level  altowed  by  the  Re- 
gtonal  Administrator  or  his  delegate  in  granting  the  petition,  then  the  facility 
must  report  the  data,  in  writing,  to  the  Regkxial  Administrator  or  his  delegate 
within  10  days  of  first  possessing  or  being  made  aware  of  that  data. 

(B)  If  the  annual  testing  of  the  waste  does  not  meet  the  delisting  requirements 
•rt  Conditton  (1),  Eastman  must  report  the  data,  in  writing,  to  the  Regtonal  Ad- 
nrtinistrator  or  his  delegate  within  10  days  of  first  possessing  or  being  made 
aware  of  that  data. 

(C)  If  Eastman  faAs  to  subnwt  the  infonnatkxi  described  in  Conditions  (5),(6)(A) 
or  (6)(B)  or  if  any  other  informatkxi  is  received  from  any  source,  the  Regkxial 
Administrator  or  his  delegate  wiH  make  a  preliminary  determinatwn  as  to 
whether  the  reported  informatkm  requires  Agency  actkxi  to  protect  human 
health  or  the  environment.  Further  actkxi  may  include  suspending,  or  revok- 
ing the  exdusNMi,  or  other  appropriate  response  necessary  to  protect  human 
health  and  ttie  environment. 

(D)  If  the  Regkxwl  Administrator  or  his  delegate  determines  that  the  reported  in- 
formatton  does  require  Agency  actk)n,  the  Regkmal  Administrator  or  his  dele- 
gate will  notify  the  facility  in  writing  of  the  anions  the  Regk>nal  Administrator 
or  his  delegate  believes  are  necessary  to  protect  human  health  and  the  envi- 
ronment. The  notKe  shall  include  a  stetement  of  the  proposed  actkm  and  a 
statement  provkling  the  facility  witfi  an  opportunity  to  present  informatkxi  as 
to  why  the  proposed  Agency  actkxi  is  not  necessary.  The  facility  shall  have 
10  days  from  the  date  of  the  Regkxial  Administrator  or  his  delegate's  notk» 
to  present  such  informatkxi. 

(E)  Folkjwing  the  receipt  of  informatkxi  from  the  facility  described  in  Conditkxi 
(6)(D)  or  (if  no  infonnatkxi  is  presented  under  Conditkxi  (6)(D))  the  initial  re- 
ceipt of  infomiatkxi  described  in  Conditkxts  (5),  (6KA)  or  (6)(B).  the  Regkxial 
Administrator  or  his  delegate  will  issue  a  final  written  determinatkxi  describing 
the  Agency  actkxis  that  are  necessary  to  protect  human  health  or  the  envi- 
ronment. Any  required  actkxi  described  in  the  Regkxial  Administrator  or  his 
delegate's  determinatkxi  shall  become  effective  immediately,  unless  the  Re- 
gional Administrator  or  his  delegate  provkles  otherwise. 

(7)  Notification  Requirements.  Eastman  must  do  foltowing  before  transporting 
the  delisted  waste  off-site:  Failure  to  provkto  this  notifnatkxi  will  result  in  a 
vk>latk>n  of  the  delisting  petitkxi  and  a  possAjte  revocatkxi  of  the  exciuskxi. 

(A)  Provkte  a  one-time  written  notifk:atkxi  to  any  Stete  Regulatory  Agency  to 
whk^  or  through  whnh  they  will  transport  the  delisted  waste  described  above 
for  disposal,  60  days  before  beginning  such  activities. 

(B)  Update  the  one-time  written  notiftoatkxi  if  they  ship  the  delisted  waste  into  a 
difterent  disposal  facility. 


TABLE  2.— WASTE  EXCLUDED  FROM  SPECIFIC  SOURCES 


Facility 


Address 


Waste  description 


Eastman  Chemk»l  Company  Longview,  Texas 


Wastewater  treatment  sludge,  (at  a  maximum  generation  of  82,100  cubk:  yards 
per  calendar  year)  (EPA  Hazardous  Waste  Nos.  K009,  K010)  generated  at 
Eastman.  Eastman  must  implement  ttie  testing  program  described  in  Tat>le  1 . 
Waste  Excluded  From  Non-Spedfk:  Sources  for  the  petitkxi  to  be  vaM. 
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Table  3.— Waste  Excluded  From  Commercial  Chemical  Products,  Off  Specification  Species,  Container 

Residues,  and  Soil  Residues  Thereof 


Facility 


Address 


Waste  description 


Eastman  Chemical  Company  Longview,  Texas  .... 


Wastewater  treatment  sludge,  (at  a  maximum  generation  of  82,100  cubic  yards 
per  calendar  year)  generated  by  Eastman  (EPA  Hazardous  Waste  Nos. 
UOOI,  U002,  U028,  U031,  U069.  U088,  U112,  U115,  U117,  U122,  U140, 
U147,  U154,  U159,  U161,  U220,  U226,  U239,  U359).  Eastman  must  imple- 
ment the  testing  program  described  in  Table  1.  Waste- Excluded  From  Non- 
specific Sources  for  the  petition  to  be  valid. 
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REMINDERS 

Ttie  items  in  ttiis  list  were 
editorially  compiled  as  an  aid 
to  Federal  Register  users. 
Inclusion  or  exclusion  from 
this  list  has  no  legal 
significance. 

RULES  GOING  INTO 
EFFECT  AUGUST  16, 
2001 

AGRICULTURE 

DEPARTMENT 

Agricultural  Marlwting 

Sarvic* 

Blueberry  promotion,  research, 

and  information  order; 

published  7-17-01 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Hazardous  waste: 
Identification  and  listing —     I 
Exclusions;  published  8- 
16-01 
Pesticide  programs: 
B-D-glucuronidase  from 
Escherichia  coli  and 
genetic  material  necessary 
for  its  production; 
tolerance  requirement 
exemption;  published  8- 
16-01 

JUSTICE  DEPARTMENT 
Drug  Enforcwnent 
Administration 

Controlled  substances; 
schedule  IV: 
Dichloralphenazone; 
published  8-16-01 

JUSTICE  DEPARTMENT 
Parole  Commission 

Federal  prisoners;  paroling 
and  releasing,  etc.: 
District  of  Columtxa  Code- 
Prisoners  serving 
sentences;  published  7- 
"    17-01 

UBRARY  OF  CONGRESS 
CopyrigM  Offica,  Library  of 
Congress 

Copyright  daims  registration: 
Photographs;  group 
registration;  published  7- 
17-01 

SECURITIES  AND 
EXCHANGE  COMMISSION 

Electfxxiic  Data  Gathering, 
Analysis,  and  Retrieval 
System  (EDGAR): 
Frier  manual;  update; 
published  8-16-01 

TRANSPORTATION 
DEPARTMENT 
Coast  Guard 

Marine  casualties  and 
chemical  testing; 
amendments  conforming  to 
DOT  rule;  published  8-16-01 


TRANSPORTATION 
DEPARTMENT 
Federal  Aviation 
Administration 

Airworthiness  directives: 
Boeing;  published  7-12-01 
McDonnell  Douglas; 
published  7-12-01 
Raytheon;  published  7-2-01 

COMMENTS  DUE  NEXT 
WEEK 

AGRICULTURE 
DEPARTMENT 
Agricultural  Marlceting 
Sarvica 

Potatoes  (Irish)  grown  in — 
Colorado;  comments  due  by 
8-22-01;  published  8-2-01 
Tomatoes  grown  in — 
Florida;  comments  due  by 
8-22-01;  published  8-2-01 

AGRICULTURE 
DEPARTMENT 

Animai  and  Plant  Health 
inspection  Sarvica 

Interstate  transportation  of 
animals  and  animal  products 
(quarantine): 
Brucellosis  in  cattle  and 
bison — 

State  and  area 
classifications; 
comments  due  by  8-20- 
01;  published  6-19-01 
Plant-related  quarantine, 
domestic: 

West  Indian  fruit  fly; 
comments  due  by  8-24- 
01;  published  6-25-01 

AGRICULTURE 

DEPARTMENT 

Food  and  Nutrition  Sarvica 

Child  nutrition  program; 
Women,  infants,  and 
children;  special 
supplemental  nutrition 
program — 

Infant  formula  rebate 
contracts;  bid 
solicitations; 
requirements  and 
evaluation;  comments 
due  by  8-23-01; 
published  8-23-00 

COMMERCE  DEPARTMENT 
National  Oceanic  and 
Atmospheric  Administration 

Endangered  and  threatened 
species: 
Critical  habitat 
designations — 
Bowhead  whales;  Western 
Arctic  stock;  comments 
due  by  8-20-01; 
published  5-22-01 
Fishery  conservation  and 
management: 


Alaslta;  fisheries  of 
Exclusive  Economic 
Zone- 
Western  Alaska 
Community 
Devetopment  Quota 
Program;  comments 
due  by  8-24-01; 
published  7-25-01 
Northeastern  United  States 
fisheries — 

Atlantk:  deep-sea  red 
crab;  comments  due  by 
8-22-01;  published  7-23- 
01 
COMMODITY  FUTURES 
TRADING  COMMISSION 
Security  futures  products: 
Listing  standards  and 
conditkxis  for  trading; 
comments  due  by  8-20- 
01;  published  7-20^1 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Air  programs: 
Federal  Nitrogen  OxkJes 
Budget  Trading  Program, 
emissions  monitoring 
provisions,  permits 
regulatkxi  provisKxis,  and 
appeal  procedures; 
revisions;  comments  due 
by  8-20-01;  published  7- 
27-01 
Air  quality  implementatton 
plans;  approval  and 
promulgatton;  various 
States: 

Kentucky;  comments  due  by 
8-22-01;  published  7-23- 
01 
Maryland;  comnrwnts  due  by 
8-20-01;  published  7-20- 
01 
Missouri;  comments  due  by 
8-20-01;  published  7-20- 
01 
Pennsylvania;  comments 
due  by  8-20-01;  published 
7-20-01 
Texas;  comments  due  by  8- 
22-01;  published  7-23-01 
Air  quality  planning  purposes; 
designatnn  of  areas: 
Arizona;  comments  due  by 
8-24-01;  published  7-25- 
01 
Louisiana;  comments  due  by 
8-24-01;  published  7-25- 
01 
Hazardous  waste: 
Project  XL  program;  stte- 
specific  projects— 
Ortho-McNeil 
Pharmaceutreal,  Inc. 
facility;  Spring  House, 
PA;  comments  due  by 
8-23-01;  published  7-24- 
01 
Pestkade  programs: 
Plant-incorporated 
protectants  (formeriy 
plant-pestM:kies)— 


Plants  sexually  compatible 
with  recipient  plant; 
exemptions;  comments 
due  by  8-20-01; 
published  7-19-01 
Superfund  program: 
Nattonal  oil  and  hazardous 
substances  contingency 
plan— 

Nattonal  priorities  list 
update;  comments  due 
by  8-24-01;  published 
7-25-01 
National  priorities  list 
.update;  comments  due 
by  8-24-01;  published 
7-25-01 
EXECUTIVE  OFHCE  OF  THE 
PRESIDENT 

Nationai  Security  Council 
Emergency  restoratton  priority 
procedures  for 
telecommunk»tk)ns  servtees 
and  government  and  publk: 
correspondence 
telecommunnatkxis 
precedence  system 
CFR  parts  removed; 
comments  due  by  8-20- 
01;  published  7-24-01 
EXECUTIVE  OFFICE  OF  THE 
PRESIDENT 

Sdanca  and  Technology 
Policy  Offlca 

Emergency  restoratk>n  priority 
procedures  for 
telecommunKattons  servnes 
and  govemment  and  publk: 
correspondence 
telecommunkiatk>ns 
precedence  system 
CFR  parts  removed; 
comments  due  by  8-20- 
01;  published  7-24-01 
FEDERAL 
COMMUNICATIONS 
COMMISSION 
Common  earner  services: 
Intercarrier  compensatton; 
reciprocal  compensatkxi; 
comments  due  by  8-21- 
01;  published  5-23-01 
Telecommunicattons  Act  of 
1996;  implementatk>r>— 
Local  competitton 
provistons  (1996); 
update,  etc.;  comments 
due  by  8-24-01; 
published  7-25-01 
Radk)  statkms;  table  of 
assignments: 

Indiana;  comments  due  by 
8-20-01;  published  7-18- 
01 
New  MexKo;  comments  due 
by  8-20-01;  published  7- 
10-01 
Texas;  comments  due  by  8- 
20-01;  published  7-10-01 
FEDERAL  ELECTION 
COMMISSION 
Federal  Electkyi  Campaign 
Act: 
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Brokerage  loans  and  lines 
of  credit;  comments  due 
by  8-24-01;  published  7- 
25-01 
FEDERAL  RESERVE 
SYSTEM 

Banking  regulations  regarding 
online  delivery  of  financial 
services;  study  and  report; 
comments  due  by  8-20-01; 
published  5-21-01 
INDIAN  ARTS  AND  CRAFTS 
BOARD 

Indian  Arts  and  Crafts  Act; 
implementatkm: 
Protectkm  of  products  of 
Indian  art  and 
craftsmanship;  comments 
due  by  8-20-01;  published 
5-21-01 
INTERIOR  DEPARTMENT 
Fish  and  WlkNIfe  Sarvica 
Endangered  and  threatened 


Bitlarroot  Ecosystem,  ID  and 
MT;  grizzly  bears; 
nonessential  experimental 
population  establishment; 
reevaluatton;  comments 
due  by  8-21-01;  published 
6-22-01  -     ^., 

Migratory  bird  hunting: 
Federal  Indian  reservatkms, 
off-resenratkxi  tmst  lands, 
and  ceded  lands; 
comments  due  t^  8-24- 
01;  published  8-14-01 
JUSTICE  DEPARTMENT 
Privacy  Act;  implementatkxi; 
comments  due  by  8-20-01; 
published  7-20-01 
LABOR  DEPARTMENT 
Wortors'  Companaatlon 
Programs  OfHea 
Energy  Emptoyees 
Ocaipatk)nal  Illness 
Compensatton  Program  Act; 
implementatk)n: 
Lump-sum  payments  and 
medtoal  benefits  payments 
to  covered  DOE 
emptoyees,  ttteir  survivors, 
and  certalh  vendors, 
contractors,  and 
subcontractors;  comments 
due  by  8-23-01;  published 
5-25-01 
UBRARY  OF  CONGRESS 
CopyrigM  Offlca,  LHrniry  of 
Congress 

Copyright  art)itratk)n  royalty 
panel  njles  and  procedures: 


Digital  performance  of 
sound  recordings; 
reasonable  rates  and 
terms  detenmination; 
comments  due  by  8-22- 
01;  published  7-23-01 
NATIONAL  CREDIT  UNION 
ADMINISTRATION 
Credit  untons: 
Definitions  and  technk»l 
correcttons;  comments 
due  by  8-20-01;  published 
6-21-01 
Truth  in  savings— 
Disctosures,  electronk: 
delivery;  uniform 
standards;  comments 
due  by  8-20-01; 
published  6-21-01 
INTERIOR  DEPARTMENT 
National  IndUm  Gaming 
Commission 

Indian  Gaming  Regulatory  Act: 
Electronic  or 
electromechankal 
facsimile;  definitkxis; 
comments  due  by  8-21- 
01;  published  8-9-01 

NATIONAL  LABOR 
RELATIONS  BOARD 

Freedom  of  Infonnatton  Act; 
implemantatkxi;  comments 
Gkje  by  8-24-01;  published 
7-25-01 

PERSONNEL  MANAGEMENT 
OFFICE 

Retirement: 
Law  enfoioement  offwers 
and  firefighters;  special 
retirement  provistons; 
comments  due  by  8-24- 
01;  published  7-25-01 

POSTAL  RATE  COMMISSION 

Practtoe  and  procedure: 
Expired  rules;  comment 
request;  comments  due 
by  8-21-01;  published  7- 
25-01 

TRANSPORTATION 
DEPARTMENT 
Coast  Guard 

Ports  and  waterways  safety: 
San  Francisco  Bay,  CA; 
regulated  navigatton  area; 
comments  due  by  8-23- 
01;  published  7-24-01 
Savannah  River,  GA; 
regulated  navigatkyi  area; 
comments  due  by  8-20- 
01;  published  6-19-01 


TRANSPORTATION 
DEPARTMENT 
Federal  Aviation 
Adminlstrstion 

Ainworthiness  directives: 
Agusta  S.p.A.;  comments 

due  by  8-24-01;  published 

6-25-01 
Bell;  comntents  due  by  8- 

24-01;  published  6-25-01 
Boeing;  comments  due  by 

8-24-01;  published  7-10- 

01 

Dassault;  comments  due  by 
8-24-01;  published  7-25- 
01 

Robinson  Helkx>pler  Co.; 
comments  due  by  8-24- 
01;  published  6-25-01 
Class  D  airspace;  comments 
due  by  8-24-01;  published 
7-10-01 
Class  E  airspace;  comments 
due  by  8-23-01;  published 
7-24-01 

Class  E2  airspace;  comments 
due  by  8-24-01;  published 
7-iaoi 

TREASURY  DEPARTMENT 
Alcohol,  Tobacco  and 
FIraarma  Bureau 

Akxjholk:  beverages: 
Health  warning  statement; 
plaoement,  legibility,  and 
nottoeabiltty;  comments 
due  by  8-20-01;  published 
5-22-01 

VETERANS  AFFAIRS 
DEPARTMENT 

Adjudtoatton;  penstons, 
compensatton,  dependency, 
etc.;  and  disabilities  rating 
scheduto: 

Women  veterans  wfio  tose 
breast  due  to  servtoe- 
connected  disability; 
special  monthly 
compensatton;  comments 
due  by  8-20-01;  published 
7-20-01 


UST  OF  PUBLIC  LAWS 

This  is  a  continuing  list  of 
publto  bills  from  the  cunent 
sesston  of  Congress  whtoh 
have  become  Federal  laws.  It 
may  be  used  in  conjunctton 
with  "PLUS"  (PuWk:  Laws 


Update  Service)  on  202-523- 
6641.  This  list  is  also 
available  online  at  http:// 
www.nara.gov/ledreg. 

The  text,  of  laws  is  not 
published  In  the  Federal 
Register  but  may  be  ordered 
In  "slip  law"  (Individual 
pamphlet)  form  from  the 
Superintendent  of  Documents, 
U.S.  Govemment  Printing 
Offtoe,  Washington,  DC  20402 
(phone,  202-512-1808).  The 
text  will  also  be  made 
available  on  the  Internet  from 
GPO  Access  at  ht^:// 
www.access.gpo.gov/nara/ 
index.html.  Some  laws  may 
not  yet  be  available. 

S.  468/P.L.  107-23 

To  designate  the  Federal 
building  tocated  at  6230  Van 
Nuys  Boulevard  In  Van  Nuys, 
California,  as  ttie  "James  C. 
Corman  Federal  Buitolng". 
(Aug.  3,  2001;  115  Stat.  198) 

H.R.  19S4/P.L  107-24 

ILSA  Extenston  Act  of  2001 
(Aug.  3,  2001;  115  Stat.  199) 

Last  List  July  31,  2001 


Putilic  Laws  Electronic 
Notmcatton  Servioe 
(PENS) 


PENS  is  a  free  electronk;  mall 
notiftoatlon  service  of  newly 
enacted  put>lk:  laws.  To 
sut>scribe,  go  to  http:// 
hydra.gsa.gov/archlves/ 
publaws-l.html  or  send  E-mail 
to  llstsaryOlistsarv.gsa.gov 
with  the  following  text 
message: 

SUBSCRIBE  PUBLAWS-L 

Your  Name. 

Note:  This  servk:e  is  strictly 
for  E-mail  notlfk^ation  of  new 
laws.  The  text  of  laws  Is  not 
avallat)te  through  this  servtoe 
PENS  cannot  respond  to 
specific  inquiries  sent  to  this 
address. 
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Grants  and  cooperative  agreements;  availability,  etc.: 
Rape  Prevention  and  Education  Program,  43262-43263 

Centere  tor  Medicare  A  Medicaid  Servlcee 
mhJES 

Medicaid: 
Managed  care 
Effective  date  delay,  43090-43091 

Chfll  Rights  Commission 

NOTICES 

Meetings;  State  advisory  committees: 
Nebraska.  43181 

Coast  Guard 

RULES 

Ports  and  waterays  safety: 
Arthur  Kill,  Staten  Island,  NY;  security  zone.  43088- 
43090 

Commerce  Department 

See  International  Trade  Administration 

See  National  Oceanic  and  Atmospheric  Administration 

Committee  for  Purehaee  From  People  Who  Are  Blind  or 
Severely  DIeabled 

NOTICES 

Procurement  list;  addiitions  and  deletions,  43179-43180 
Procurement  list;  additions  and  deletions.  43180-43181 

Committee  for  the  Implementation  of  Textile  Agreements 

NOTICES 

Cotton,  wool,  and  man-made  textiles: 
Bulgaria,  43225 


Dominican  Republic,  43225-43226 
Macau,  43226-43227 
Turkey,  43227 
Export  visa  requirements;  certification,  waivers,  etc.: 
Philippines,  43227 

Commodity  Futures  Trading  Commission 

RULES 

Commodity  Exchange  Act  and  agency  regulations;  brokers 

or  dealers  exemption,  43083-43087 
Commodity  Futures  Modernization  Act;  implementation: 
Seciuities  brokers  or  dealers;  registration  as  futures 
commission  merchants  or  introducing  brokers, 
43080-43083 
NOTICES 

National  Futures  Associations;  notice  registration 

processing  functions;  performance  with  respect  to 
certain  securities  brokers  and  dealers,  43227-43229 

Customs  Service 

NOTICES 

Commercial  laboratory  accreditations: 
Approval — 
Camin  Cargo,  Inc.,  43299-43300 

Defense  Depertment 

See  Army  Department 
See  Navy  Department 
PROPOSED  RULES 
Privacy  Act;  implementation 

National  Reconnaissance  Office,  43138-43140 
NOTICES 
Agency  information  collection  activities: 

Proposed  collection;  comment  request,  43229-43230 

Submission  for  OMB  review;  comment  request,  43230- 
43231 
Arms  sales  notification;  transmittal  letter,  etc.,  43231-43236 
Privacy  Act: 

Systems  of  records,  43236-43237 
National  Reconnaissance  Office,  43237-43239 

Education  Depertment 

NOTICES 

Agency  information  collection  activities: 

Proposed  collection;  comment  request,  43243 
Grants  and  cooperative  agreements;  availability,  etc.: 
Postsecondary  education — 
Undergraduate  International  Studies  and  Foreign 
Language  Program,  43244 
Meetings: 
National  Educational  Research  Policy  and  Priorities 
Board,  43244-43245 

Employment  Standards  Administration 

NOTICES 

Minimum  wages  for  Federal  and  federally-assisted 

construction;  general  wage  determination  decisions, 
43272-43273 

Energy  Department 

See  Energy  Efficiency  and  Renewable  Energy  Office 
See  Federal  Energy  Regulatory  Commission 
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Energy  Efficiency  and  Renewable  Energy  Office 

PROPOSED  RULES 

Consumer  products;  energy  conservation  program: 
Energy  conservation  standards — 
Commercial  unitary  air  conditioners  and  heat  pumps, 
43123-43124 
NOTICES  I 

Grants  and  cooperative  agreements;  availability,  etc.: 
Geothermal  power  plants;  economic  viability  and  long- 
term  sustainability  of  operation;  enhancement,  43245 

Environmental  Protection  Agency 

PROPOSED  RULES 

Air  pollutants,  hazardous;  national  emission  standards: 

Hazardous  waste  combustors,  43142-43143 
Hazardous  waste  program  authorizations: 

Indiana,  43143-43145 
NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request,  43252-43254 
Reporting  and  recordkeeping  requirements,  43254-43255 
Air  programs: 
State  implementation  plans;  adequacy  status  for 
transportation  conformity  purposes — 
Wisconsin,  43255-43256 
Environmental  statements;  availability,  etc.: 
Agency  statements — 
Comment  availability,  43256 
Weekly  receipts,  43256-43257 
Superfund;  response  and  remedial  actions,  proposed 
settlements,  etc.: 
Chemet  Site,  TN,  43257-43258 
Peterson  Puritan,  Inc.  Site,  RI,  43258 
PRC  Patterson  Removal  Site,  CA,  43258-43259 
Superfund  program: 
Prospective  purchaser  agreements — 
Vineland  Chemical  Co.  Site,  NJ,  43257 

Export-Import  Banic 

NOTICES 
Meetings: 
Advisory  Committee,  43259 

Farm  Service  Agency 

NOTICES 

Agriculture  Risk  Protection  Act;  grower  compensation: 
California  grape  vine  losses  due  to  Pierce's  disease; 
income  assistance,  43177-43178 


I 


il  Aviation  Administration 

RULES 

Airworthiness  directive^: 

Boeing,  43066-43073 

Empress  Brasileira  de  Aeronautica,  S.A.  (EMBRAER), 
43076-43077 

McE)Gnnell  Douglas,  43074-43075 
Class  D  airspace,  43078-43080 
PROPOSED  RULES 
Airworthiness  directives: 

Fokker,  43124-43126      I 

Saab,  43128-43132 

Short  Brothers,  43126-43128 
Class  D  and  Class  E  airspace,  43132-43133 
Class  E  airspace,  43134-43135 


Federal  Communications  Commission 

NOTICES 

Agency  information  collection  activities: 
Submission  for  0MB  review;  comment  request,  43259- 
43260 

Federal  Emergency  Management  Agency 

RULES 

Flood  elevation  determinations: 

Various  States,  43094-43097 
Flood  insurance;  communities  eligible  for  sale: 

Various  States,  43091-43094 
NOTICES 

Disaster  and  emergency  areas: 

North  Dakota,  43260 

Virginia,  43260 
Meetings: 

Emergency  Medical  Services  Federal  Interagency 
Committee,  43261 

Federal  Energy  Regulatory  Commission 

NOTICES 

Electric  rate  and  corporate  regulation  filings: 
Acadia  Power  Partners,  LLC,  et  al.,  43248-43250 
Aquila  Energy  Marketing  Corp.  et  al.,  43250-43251 

Applications,  hearings,  determinations,  etc.: 
Algonquin  Gas  Transmission  Co.,  43245-43246 
Dynegy  LNG  Production  Terminal,  LP,  43246-43247 
Kinder  Morgan  Interstate  Gas  Transmission,  LLC,  43247- 

43248 
Reed,  Lester  C,  43248 

Federal  Highway  Administration 

NOTICES 

Outdoor  advertising  control: 
Oregon  Transportation  Department;  tri-vision  signs, 
43291-43293 

Federal  Maritime  Commission 

NOTICES 

Reports  and  guidance  docuiments;  availability,  etc.: 
Government  Paperwork  Elimination  Act  and  Electronic 
Signatures  in  Global  and  National  Commerce  Act; 
impact  on  U.S.  ocean  shipping  industry;  inquiry, 
43261 

Federal  Motor  Carrier  Safety  Administration 

RULES 

Motor  carrier  safety  standards: 
Controlled  substances  and  alcohol  use  and  testing; 

amendments  conforming  to  DOT  rule,  43097-43113 

Fish  and  Wildlife  Service 

PROPOSED  RULES 

Endangered  and  threatened  species: 
Sacramento  splittail,  43145-43150 
NOTICES 

Environmental  statements;  availability,  etc.: 
Incidental  take  permits — 
Sacramento  and  Sutter  Counties,  CA;  Natomas  Basin 

Habitat  Conservation  Plan,  43267 
Sacramento  County,  CA;  giant  garter  snake,  etc.  (listed 
and  unlisted  species),  43265-43267 
Urban  wildland  interface  commimities  within  vicinity  of 
Federal  lands  that  are  at  high  risk  from  wildfire;  list, 
43383-43435 
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Food  and  Drug  Administration 

NOTICES 

Agency  information  collection  activities: 
Submission  for  0MB  review;  comment  request,  43263- 
43264 

Meetings: 
Anti-Infective  Drugs  Advisory  Committee,  43264-43265 
Medical  Devices  Advisory  Committee,  43265 

Forest  Service 

NOTICES 

Meetings: 
Giant  Sequoia  National  Monument  Scientific  Advisory 
Board,  43178-43179 
Urban  wildland  interface  communities  within  vicinity  of 
Federal  lands  that  are  at  high  risk  from  wildfire;  list, 
43383-43435 

Health  and  Human  Services  Dspartment 

See  Centers  for  Disease  Control  and  Prevention 
See  Centers  for  Medicare  &  Medicaid  Services 
See  Food  and  Drug  Administration 
NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request,  43261 

Housing  and  UrtMn  Development  Department 

NOTICES 

Grants  and  cooperative  agreements;  availability,  etc.: 
Facilities  to  assist  homeless — 
Excess  and  siuplus  Federal  property,  43265 

Indian  Aftaira  Bureau 

NOTICES 

Urban  wildland  interface  communities  within  vicinity  of 
Federal  lands  that  are  at  high  risk  from  wildfire;  list, 
43383-43435 

interior  Department 

See  Fish  and  Wildlife  Service 
See  Indian  Affairs  Biu^au 
See  Land  Management  Bureau 
See  National  Park  Service 

internal  Revenue  Service 

NOTICES 

Agency  information  collection  activities: 

Proposed  collection;  comment  request,  43300 
Meetings: 
Citizen  Advocacy  Panels — 
Florida  District,  43301 
Midwest  District,  43301 
New  York  Metro  District,  43300-43301 

Intemationai  Trade  Administration 

NOTICES 
Antidiunping: 
Folding  gift  boxes  from — 

China,  43181-43183 
Potassium  permanganate  from — 

China,  43183 
Stainless  steel  sheet  and  strip  in  coils  from — 
Germany,  43183-43186 
Countervailing  duties: 
Softwood  liunber  products  from — 
Canada,  43186-43216 


Justice  Department 

RULES 

Privacy  Act;  implementation 

Correction,  43308 
NOTICES 
Privacy  Act: 

Systems  of  records;  correction,  43308 

l-atxM- Department 

See  Employment  Standards  Administration 
See  Pension  and  Welfare  Benefits  Administration 
NOTICES 

Agency  information  collection  activities: 
Submission  for  OMB  review;  comment  request,  43268- 
43272 

Land  Management  Bureau 

NOTICES 

Special  recreation  permits,  new  commercial  outfitting; 

moratorium  revoked,  43268 
Urban  wildland  interface  communities  within  vicinity  of 

Federal  lands  that  are  at  high  risk  from  wildfire;  list, 

43383-43435 

Maritime  Administration 

NOTICES 

Coastwise  trade  laws;  administrative  waivers: 

CHALLENGE  BUSINESS  36,  43293-43294 

SANDRA  JEAN  U.  43294-43295 

National  Highway  Traffic  Safety  Administration 

RULES 

Motor  vehicle  safety  standards: 
Interior  trunk  release,  43113-43121 

National  Oceanic  and  Atmospheric  Administration 

RULES 

Fishery  conservation  and  management: 
Northeastern  United  States  fisheries — 
Summer  floimder,  43122 
Marine  mammals: 
Incidental  taking — 
North  Pacific  Acoustic  Laboratory,  CA;  low  frequency 
sound  source  operation,  43441-43459 
PROPOSED  RULES 

Endangered  and  threatened  species: 
Marine  and  anadromous  species — 
California  Central  Valley  spring-run  chinook,  California 
coastal  chinook.  Northern  California  steelhead.  and 
Central  California  coast  coho,  43150-43170 
Ocean  and  coastal  resource  management: 
Marine  sanctuaries — 
Submarine  cable  permit;  fair  market  value  analysis, 
43135 
NOTICES 

Environmental  statements;  availability,  etc.: 
San  Francisco  Bay  National  Estuarine  Research  Reserve, 
CA,  43216 
Marine  mammals: 
Incidental  taking;  authorization  letters,  etc.— 
BP  Exploration  (Alaska).hic.;  Beaufort  Sea,  AK;  offshore 
oil  and  gas  facility  operation;  bowhead  whales, 
etc.,  43216-43223 
Meetings: 
Pacific  Fishery  Management  Coimcil,  43223-43225 
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National  Park  Service 

NOTICES 

Urban  wildland  interface  communities  within  vicinity  of 
Federal  lands  that  are  at  high  risk  from  wildfire;  list, 
43383-43435  | 

National  SIcill  Standards  Board 

NOTICES 

Partnership  organization;  Sales  and  Service  Voluntary 
Partnership;  comment  request,  43437-43439 

Natural  Resources  Conservation  Service 

NOTICES 

Grants  and  cooperative  agreements;  availability,  etc.: 
Farm  nutrient  budgeting  tool  development,  43179 

Navy  Department  I 

PROPOSED  RULES 

Privacy  Act;  implementation,  43141-43142 
NOTICES 
Privacy  Act: 
System  of  records,  43241-43243 

Pension  and  Welfare  Benefits  Administration 

NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request,  43273-43274 
Reporting  and  recordkeeping  requirements,  43274 

Public  Health  Service 

See  Centers  for  Disease  Control  and  Prevention 
See  Food  and  Drug  Administration 

Research  and  Special  Programs  Administration 

NOTICES 

Environmental  statements;  notice  of  intent: 
Natural  Gas  Pipeline  Co.  of  America;  pipeline  safety; 
Pipeline  Risk  Management  Demonstration  Project, 
43295-43298 

Rural  Utilities  Service 

RULES 

Telecommunications  standards  and  specifications: 
Materials,  equipment,  and  construction — 
Customer  access  locations;  service  installations,  43313- 

43381 
Telecommunications  system  construction  contract  and 
specifications,  43309-43314 

Securities  and  Exchange  Commission 

NOTICES 

Self-regulatory  organizations;  proposed  rule  changes: 
Chicago  Board  Options  Exchange,  Inc.,  43274-43279 
New  York  Stock  Exchange,  Inc.,  43279-43282 
Options  Clearing  Corp.,  43282-43283 
Pacific  Exchange,  Inc.,  43283-43285 
Philadelphia  Stock  Exchange,  Inc.,  43285-43^91 

Small  Business  Administration 

NOTICES 

Applications,  hearings,  determinations,  etc.: 
Mercantile  Capital  Partners  I,  LP.,  43291 

Social  Security  Administration 

PROPOSED  RULES 

Social  security  benefits,  and  organization  and  procediu^s: 
Federal  old  age,  survivors,  and  disability  insurance — 
Applications  and  related  forms,  43136-43138 


State  Department 

RULES 

Exchange  Visitor  Program: 

Au  Pair  Program,  43087-43088 
NOTICES 
Organization,  functions,  and  authority  delegations: 

Agency  for  International  Development,  Administrator, 
43291 

Surface  Transportation  Board 

NOTICES 

Railroad  operation,  acquisition,  construction,  etc.: 
Hohorst,  Henry  G.,  et  al.,  43298-43299 
Norfolk  Southern  Railway  Co.,  43299 

Textile  Agreements  Implementation  Committee 

See  Committee  for  the  Implementation  of  Textile 

Agreements 

ft 

Transportation  Department 

See  Coast  Guard 

See  Federal  Aviation  Administration 

See  Federal  Highway  Administration 

See  Federal  Motor  Carrier  Safety  Administration 

See  Maritime  Administration 

See  National  Highway  Traffic  Safety  Administration 

See  Research  and  Special  Programs  Administration 

See  Surface  Transportation  Board 

Treasury  Department 

See  Customs  Service 

See  Internal  Revenue  Service 

See  United  States  Mint 

United  States  Mint 

NOTICES 

Privacy  Act: 
Systems  of  records,  43301-43307 
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This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having  general 
applicability  and  legal  effect,  most  of  which 
are  keyed  to  and  codified  in  the  Code  of 
Federal  Regulations,  which  is  put)lished  under 
50  titles  pursuant  to  44  U.S.C.  1510. 


The  Code  of  Federal  Regulations  is  sold  by 
the  Superintendent  of  Documents.  Prices  of 
new  books  are  listed  in  the  first  FEDERAL 
REGISTER  issue  of  each  week. 


DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  biapactton 
Sarvlce 

7CFRPart301 
[DockM  No.  MM)37-3] 

CHnia  Cankar;  Paymanta  for 
Commarclal  Cltnia  Traa  Raplacamant 

agency:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 
ACTION:  Final  rule. 


SUMMARY:  We  are  adopting  as  a  final 
rule,  with  one  change,  an  interim  rule 
that  amended  our  citrus  canker 
regulations  to  establish  provisions 
under  which  eligible  owners  of 
commercial  citrus  groves  may  receive 
pajnnents  to  replace  commercial  citrus 
trees  removed  because  of  citrus  canker. 
The  interim  rule  that  provided  for  the 
payment  of  those  funds  was  necessary 
to  reduce  the  economic  effect  of  the 
citrus  canker  quarantine  on  affected 
commercial  citrus  growers. 
EFFECTIVE  DATE:  August  17,  2001. 
FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Stephen  Poe,  Operations  Officer, 
Program  Support  Staff,  PPQ,  APHIS, 
4700  River  Road  Unit  134,  Riverdale, 
MD  20737-1236;  (301)  734-8247. 
SUPPLEMENTARY  INFORMATION: 

Background 

Citrus  canker  is  a  plant  disease  that 
affects  plants  and  plant  parts,  including 
fresh  friiit,  of  citrus  and  citrus  relatives 
(Family  Rutaceae).  Citrus  canker  can 
cause  defoliation  and  other  serious 
damage  to  the  leaves  and  twigs  of 
susceptible  plants.  It  can  also  cause 
lesions  on  the  fruit  of  infected  plants, 
which  renders  the  fruit  unmarketable, 
and  cause  infected  fruit  to  drop  from  the 
trees  before  reaching  maturity.  The 
aggressive  A  (Asiatic)  strain  of  citrus 
canker  can  infect  susceptible  plants 


rapidly  and  lead  to  extensive  economic 
losses  in  commercial  citrus-producing 
areas. 

The  regulations  to  prevent  the 
interstate  spread  of  citrus  canker  are 
contained  in  7  CFR  301.75-1  through 
301.75-14  (referred  to  below  as  the 
regulations).  The  regulations  restrict  the 
interstate  movement  of  regulated 
articles  from  and  through  areas  "" 

quarantined  because  of  citrus  canker 
and  provide  conditions  under  which 
regulated  frxiit  may  be  moved  into, 
through,  and  bom  quarantined  areas  for 
packing.  The  regulations  currently  list 
parts  of  Broward,  Collier,  Dade,  Hendry, 
Hillsborough,  and  Manatee  Counties, 
FL,  as  quarantined  areas  for  citrus 
canker. 

In  an  interim  rule  effective  and 
published  in  the  Federal  Register  on 
October  16,  2000  (65  FR  61077-61080, 
Docket  No.  00-037-1),  we  amended  the 
regulations  to  provide  for  the  pajonent 
of  tree  replacement  funds  to  eligible 
owners  of  conmiercial  citrus  groves  who 
have  had  citrus  trees  destroyed  because 
of  citrus  canker.  These  provisions, 
which  are  intended  to  reduce  the 
economic  effect  of  the  citrus  canker 
quarantine  on  affected  commercial 
citrus  growers,  were  added  to  the 
regulations  as  a  new  section,  §  301.75- 
15. 

We  solicited  comments  concerning 
our  proposfd  for  60  days  ending  on 
December  15,  2000.  We  received  two 
comments  by  that  date.  They  were  from 
the  Florida  Lime  Administrative 
Committee  and  a  citrus  grower 
cooperative. 

One  commenter  pointed  out  an  error 
in  the  economic  information  presented 
in  the  interim  rule's  background  section. 
Specifically,  we  stated  that  Florida 
accoimted  for  72.72  percent  of  domestic 
lime  production  in  1997-1998.  The 
commenter  stated  that  Florida  actually 
accounted  for  100  percent  of  U.S.  lime 
production  during  that  period.  The 
commenter  is  indeed  correct;  the 
National  Agricultiu-al  Statistics  Service's 
"Agricultural  Statistics  2000"  indicates 
that  Florida  produced  100  percent  of 
domestically  grown  limes  in  both  the 
1997-1998  and  1998-1999  growing 
seasons.  However,  as  Florida's  share  of 
lime  production  does  not  have  an  effect 
on  the  provisions  of  §301.75-15,  no 
changes  to  this  rule  are  necessary  as  a 
result  of  that  comment. 
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The  second  commenter  stated  that  the 
$26  per  tree  payment  provided  for  by 
the  rule  was  too  high  and  offered 
information  to  support  that  contention. 
We  continue  to  believe  that  the  $26  per 
tree  payment,  which  is  the  same  amount 
developed  by  the  Department's  Risk 
Management  Agency  for  trees  covered 
by  the  Florida  Fruit  Tree  Pilot  Crop 
Insurance  Program,  is  appropriate, 
especially  with  the  per-acre  payment 
caps  provided  by  the  interim  rule. 
Perhaps  more  importantly,  however, 
$26  is  the  per-tree  payment  amount  that 
the  Department  was  directed  to  pay 
under  Sec.  810(a)  of  the  Agricultvue. 
Rural  Development,  Food  and  Drug 
Administration,  and  Related  Agencies 
Appropriations  Act,  2001  (Pub.  L.  106- 
387).  Given  that  our  FY  2001 
appropriations  act  s{>ecifically  directs  us 
to  pay  $26  per  tree,  subject  to  the  per- 
acre  caps  provided  in  the  act  (which 
were  used  in  the  interim  rule),  we  will 
not  make  any  changes  to  §  301.75-15  in 
this  final  rule  as  a  result  of  that 
comment. 

The  interim  rule  contained  a 
requirement  that  claims  for  trees 
destroyed  on  or  before  the  effective  date 
of  the  rule  (October  16,  2000)  must  be 
received  within  60  days  after  the 
effective  date  of  the  rule  (i.e.,  by 
December  15,  2000),  and  that  claims  for 
trees  destroyed  after  the  effective  date  of 
the  rule  must  be  received  within  60 
days  after  the  destruction  of  the  trees. 
After  the  interim  rule  was  published. 
State  officials  in  Florida  attempted  to 
contact  all  eligible  grove  owners  to 
inform  them  of  their  eligibility  to 
present  claims.  We  were  subsequently 
informed  by  State  officials  that  they  had 
been  unable  to  locate  some  grove 
owners  in  a  timely  manner,  in  most 
cases  because  the  person  had  sold  the 
property  and/or  had  moved  out  of  State. 
As  a  result,  some  eligible  grove  owners 
were  not  notified  until  shortly  before  or 
even  after  the  deadline  for  claims.  In 
order  to  provide  us  with  the  flexibility 
needed  to  address  this  situation,  we  are 
amending  the  regulations  in  §  310.75- 
15(c)  regarding  the  submission  of  tree 
replacement  claims  to  provide  that  the 
Administrator  may,  on  a  case-by-case 
basis,  approve  the  consideration  of  late 
claims  when  it  appears  that  the  claim 
was  late  through  no  fault  of  the  owner 
of  the  trees,  in  the  opinion  of  the 
Administrator.  This  change  will  provide 
for  the  consideration  of  late  claims  for 
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up  to  1  year  after  the  effective  date  of 
this  rule,  in  the  case  of  trees  destroyed 
on  or  before  that  effective  date,  or  up  to 
1  year  after  the  destruction  of  the  trees 
in  the  case  of  trees  destroyed  after  the 
effective  date  of  this  rule. 

In  this  final  rule,  we  are  also 
amending  §  301.75-15(c)  to  reflect  the 
new  address  of  the  USDA  Citrus  Canker 
Eradication  Program.  Fiuther,  where 
that  paragraph  in  the  interim  rule  had 
refieiTed  to  "the  effective  date  of  this 
rule"  and  "60  days  after  the  effective 
date  of  this  rule,"  we  have  replaced 
those  references  with  the  actual  dates 
(i.e.,  October  16,  2000,  and  December 
15,  2000,  respectively). 

Therefore,  for  the  reasons  given  in  the 
interim  rule  and  in  this  document,  we 
are  adopting  the  interim  rule  as  a  fidal 
rule,  with  the  changes  discussed  in  this 
dociiment. 

This  final  rule  also  affirms  the 
information  contained  in  the  interim 
rule  concerning  Executive  Orders  12372 
and  12988  and  the  economic  analysis 
under  Executive  Order  12866  and  the 
R^ulatorv  Flexibility  Act. 

This  rule  has  been  reviewed  under 
Executive  Order  12866.  The  rule  has 
been  determined  to  be  not  significant  for 
the  purposes  of  Executive  Order  12866 
and,  therefore,  has  not  been  reviewed  by 
the  Office  of  Management  and  Budget. 

EfEective  Date 

Pursuant  to  the  administrative 
procedure  provisions  in  5  U.S.C.  553, 
we  find  good  cause  for  making  this  rule 
effective  less  than  30  days  after 
publication  in  the  Federal  Register.  The 
interim  rule  adopted  as  final  by  this  rule 
was  effective  on  October  16,  2000.  This 
rule  amends  the  provisions  of  the 
interim  rule  regarding  the  due  date  for 
the  submission  of  applications  for  tree 
replacement  payments.  Immediate 
action  is  necessary  to  enable  the 
Administrator  to  approve  the 
consideration  of  late  claims  when  it 
appears  the  claim  was  late  through  no 
fault  of  the  owner  of  the  trees,  in  the 
Administrator's  opinion.  Therefore,  the 
Administrator"  of  the  Animal  and  Plant 
Health  Inspection  Service  has 
determined  that  this  rule  should  be 
effective  upon  publication  in  the 
Federal  Register. 

Paperwork  Reduction  Act    I 

In  accordance  with  section  3507(j)  of 
the  Paperwork  Reduction  Act  of  1995 
(44  U.S.C.  3501  et  seq.),  the  information 
collection  and  recordkeeping 
requirements  included  in  the  interim 
rule  were  granted  emergency  approval 
by  the  Office  of  Management  and 
Budget  (0MB)  under  control  number 
0579-^163.  0MB  has  approved  the 


continuation  of  that  approval  for  3 
years. 

List  of  Subjects  in  7  CFR  Part  301 

Agricultural  commodities.  Plant 
diseases  and  pests.  Quarantine, 
Reporting  and  recordkeeping 
requirements.  Transportation. 

Accordingly,  the  interim  rule 
amending  7  CFR  part  301  that  was 
published  at  65  FR  61077-61080  on 
October  16,  2000,  is  adopted  as  a  final 
rule  with  the  following  changes: 

PART  301— DOMESTIC  QUARANTINE 
NOTICES 

1.  The  authority  citation  for  part  301 
continues  to  read  as  follows: 

Authority:  7  U.S.C.  166,  7711.  7712,  7714, 
7731,  7735,  7751,  7752,  7753,  and  7754;  7 
CFR  2.22,  2.80,  and  371.3. 

Section  301.75-15  also  issued  under  sec. 
204,  Title  II,  Pub.  L.  106-113,  113  Stat. 
1501A-293;  sections  301.75-15  and  301.75- 
16  also  issued  under  sec.  203,  Title  II,  Pub. 
L.  106-224,  114  Stat.  400  [7  U.S.C.  1421 
note). 

2.  In  §  301.75-15,  paragraph  (c)  is 
revised  to  read  as  follows: 

§  301 .75-1 5    Funds  for  the  replacement  of 
commercial  citrus  trees. 

***** 

(c)  How  to  apply  for  tree  replacement 
funds.  The  form  necessary  to  apply  for 
funds  to  replace  commercial  citrus  trees 
may  be  obtained  from  any  local  citrus 
canker  eradication  program  office  in 
Florida,  or  from  the  USDA  Citrus 
Canker  Eradication  Program,  6901  West 
Sunrise  Boulevard,  Plantation,  FL 
33313.  The  completed  application 
should  be  accompanied  by  a  copy  of  the 
public  order  directing  the  destruction  of 
the  trees  and  its  accompanying 
inventory  that  describes  the  number  and 
the  variety  of  trees  removed.  Your 
completed  application  must  be  sent  to 
the  USDA  Citrus  Canker  Eradication 
Program,  Attn:  Commercial  Tree 
Replacement  Program,  c/o  Division  of 
Plant  hidustry,  3027  Lake  Alfred  Road, 
Winter  Haven,  FL  33881.  Claims  for 
trees  destroyed  on  or  before  October  16, 
2000,  must  have  been  received  on  or 
before  December  15,  2000.  Claims  for 
trees  destroyed  after  October  16,  2000, 
must  be  received  within  60  days  after 
the  destruction  of  the  trees.  The 
Administrator  may,  on  a  case-by-case 
basis,  approve  the  consideration  of  late 
claims  when  it  appears  that  the  claim 
was  late  through  no  fault  of  the  owner 
of  the  trees,  in  the  opinion  of  the 
Administrator.  However,  any  request  for 
consideratioti  of  a  late  claim  must  be 
submitted  to  the  Administrator  on  or 
before  August  19,  2002  for  trees 


destroyed  on  or  before  August  17,  2001, 
and  within  1  year  after  the  destruction  • 
of  the  trees  for  trees  destroyed  after 
August  17,  2001. 

***** 

Done  in  Washington,  DC,  this  13th  day  of 
August  2001. 

Bobby  R.  Acord, 

Acting  Administrator,  Animal  and  Plant 

Health  Inspection  Service. 

[FR  Doc.  01-20779  Filed  8-16-01;  8:45  am) 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  No.  200(M4IM-235-AD;  Amendment 
39-12389;  AD  2001-16-20] 

RIN  2120-AA64 

Airworthiness  Directives;  Boeing 
Model  767-200  Series  Airplanes 
Modified  by  Supplemental  Type 
Certificate  SA5134NM 

agency:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Final  rule. 

SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD), 
applicable  to  all  Boeing  Model  767-200 
series  airplanes  modified  by 
supplemental  type  certificate 
SA5134NM,  that  requires  modification 
of  the  in-flight  entertainment  (IFE) 
system.  This  action  is  necessary  to 
prevent  the  inability  of  the  flight  crew 
to  remove  power  irom  the  IFE  system 
when  necessary.  Inability  to  remove 
power  from  the  IFE  system  during  a 
non-normal  or  emergency  situation 
could  result  in  inability  to  control 
smoke  or  fumes  in  the  airplane  flight 
deck  or  cabin.  This  action  is  intended  to 
address  the  identified  unsafe  condition. 
DATES:  Effective  September  21,  2001. 
The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  September 
21,2001. 

ADDRESSES:  The  service  information 
referenced  in  this  AD  may  be  obtained 
from  Flight  Structures,  Inc.,  4407  172nd 
Street  NE.,  Arlington,  Washington 
98223.  This  information  may  be 
examined  at  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  Rules  Docket, 
1601  Lind  Avenue,  SW.,  Renton, 
Washington;  or  at  the  Office  of  the 
Federal  Register,  800  North  Capitol 
Street,  NW.,  suite  700,  Washington,  DC. 
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FOR  FURTHER  INFORMATION  CONTACT: 

Louis  Natsiopoulos,  Aerospace 
Engineer,  Systems  and  Equipment 
Branch,  ANM-130S,  FAA,  Seattle 
Aircraft  Certification  Office,  1601  Lind 
Avenue,  SW.,  Renton,  Washington 
98055-4056;  telephone  (425)  227-1279; 
fax  (425)  227-1181. 
SUPPLEMENTARY  INFORMATION:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  part  39)  to 
include  an  airworthiness  directive  (AD) 
that  is  applicable  to  all  Boeing  Model 
767-200  series  airplanes  mocUfied  by 
supplemental  type  certificate  (STC) 
SA5134NM'was  published  in  the 
Federal  Register  on  March  2,  2001  (66 
FR  13195).  That  action  proposed  to 
require  modification  of  the  in-flight 
entertainment  (IFE)  system. 

Comments 

Interested  persons  have  been  afforded 
an  opportimity  to  participate  in  the 
making  of  this  amendment.  Chie 
consideration  has  been  given  to  the 
comments  received. 

One  commenter  states  that  it  does  not 
operate  any  of  the  airplanes  affected  by 
the  proposed  AD. 

Use  Modification  Developed  by 
Airplane  Manufacturer 

One  commenter  requests  that  the  FAA 
revise  the  proposed  AD  to  requfre 
modification  per  procedures  developed 
by  the  airplane  manufacturer  (Boeing) 
rather  than  by  the  STC  holder  (Flight 
Structures,  Inc.).  The  commenter  states 
that  a  modification  developed  by  the 
airplane  manufacturer  is  appropriate 
because  installation  of  an  WE  system 
per  the  subject  STC  does  not  change  the 
power  distribution  from  the  production 
configination.  The  commenter 
acknowledges  the  intent  of  the  proposed 
AD  but  would  prefer  a  solution 
developed  by  Boeing  to  ensure 
commonality  among  all  Boeing  Model 
767-200  series  airplanes.  The 
commenter  notes  Uiat  such 
commonality  is  important  for  operating 
and  maintenance  procedures.  The 
commenter  also  adds  that,  if  the  FAA 
adopts  its  recommendation,  the 
compliance  time  for  the  proposed  AD 
should  be  extended  to  allow  time  for 
Boeing  to  release  a  service  bulletin  and 
for  the  affected  operators  to  do  the 
modification. 

We  do  not  concin  with  the 
commenter's  request.  The  IFE  system — 
including  the  electrical  components  and 
wiring  that  provides  electrical  power  to 
the  system — was  installed  by  the  STC 
holder  and  is  not  common  to  all  Boeing 
Model  767-200  series  airplanes.  The 
fact  that  installation  of  the  subject  IFE 
system  was  approved  by  STC  indicates 


that  it  represents  a  major  change  from 
the  design  previously  approved  under 
the  type  certificate  for  the  Model  767- 
200  series  airplanes.  As  such,  the  STC 
holder,  not  the  airplane  manufactiu^r,  is 
responsible  for  the  development  of 
corrective  actions  for  potential  unsafe 
conditions  related  to  the  equipment 
installed  per  the  STC. 

Further,  contrary  to  what  the 
commenter  states,  the  installation  of  the 
IFE  system  by  the  subject  STC  does 
include  wiring  changes,  as  well  as  the 
redesignation  and  reassignment  of 
several  circuit  breakers  on  the  airplane. 
The  development  of  an  appropriate 
modification  necessitates  knowledge  nf 
the  wiring  and  circuit  breaker  changes 
involved  with  installation  of  the  system. 
We  cannot  assume  that  the  airplane 
manufacturer  has  the  necessary 
engineering  data,  since  these  data  are 
proprietary  to  the  holder  of  the  subject 
STC. 

Also,  since  the  STC  holder  has 
already  developed  appropriate  service 
information  (as  described  in  the 
proposed  AD),  there  is  no  reason  to 
extend  the  compliance  time  as 
requested  by  the  commenter.  No  change 
to  the  final  rule  is  necessary  in  this 
regard. 

Use  of  Circuit  Breakers  as  Power 
Switches 

One  commenter  disagrees  with  the 
FAA's  inference  in  the  preamble  of  the 
proposed  AD  that  circuit  breakers  are 
used  as  power  switches  for  the  IFE 
system,  thereby  causing  the  circuit 
breaker  to  be  opened  and  closed 
frequently.  The  commenter  states  that 
the  IFE  systems  on  its  airplanes  are 
typically  powered  on  all  the  time  except 
when  maintenance  on  the  IFE  system  is 
necessary.  The  commenter  notes  that 
this  is  consistent  with  how  the  majority 
of  airplane  electrical  systems  are 
managed.  The  commenter  asserts  that 
the  circuit  breakers  are  only  used  to 
deenergize  the  IFE  system  during  non- 
normal  and  emergency  situations. 

The  commenter  requests  no  specific 
change  to  the  AD.  We  acknowledge  the 
commenter's  statements,  but  find  that 
no  change  to  the  final  rule  is  necessary. 
We  have  determined  that  it  is  not 
acceptable  to  rely  on  system  circuit 
breakers  as  the  sole  means  of  removing 
power  fitim  the  IFE  system.  The  use  of 
circuit  breakers  as  switches  may  result 
in  degradation  of  the  circuit  breakers  to 
the  point  where  they  may  not  trip  at 
their  rated  current.  Also,  dxuing  non- 
normal  or  emergency  situations,  it  is 
essential  for  the  crew  to  quickly  remove 
power  from  the  IFE  system  to  identify 
and  isolate  smoke  or  fumes  that  may  be 
caused  by  the  components  or  wiring  of 


the  IFE  system  or  to  determine  whether 
the  IFE  system  is  not  the  source  of 
smoke  or  fumes.  As  stated  in  the 
proposed  rule,  the  circuit  breakers  for 
the  IFE  system  represent  the  only  means 
of  removing  power  from  the  IFE 
systems.  In  this  case,  these  breakers  are 
located  in  the  electronics  bay  and  are 
not  readily  accessible  to  the  crew  during 
flight.  Therefore,  we  find  it  necessary  to 
issue  this  AD  to  require  modification  of 
the  IFE  system  so  that  power  can  be 
removed  from  it  manually  or 
automatically  without  affecting  other 
systems  necessary  for  safe  flight  and 
landing  of  the  airplane. 

Conclusion 

After  careful  review  of  the  available 
data,  including  the  comments  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  as  proposed. 

Cost  Impact 

There  are  approximately  13  Model 
767-200  series  airplanes  modified  by 
STC  SA5134NM  in  the  woridwide  fleet. 
The  FAA  estimates  that  all  13  airplanes 
are  of  U.S.  registry  and  will  be  affected 
by  this  AD.  that  it  will  take 
approximately  8  work  hours  per 
airplane  to  accomplish  the  required 
actions,  and  that  the  average  labor  rate 
is  $60  per  work  hour.  Required  parts 
will  cost  approximately  $300  per 
airplane.  Based  on  these  figures,  the  cost 
impact  of  this  AD  on  U.S.  operators  is 
estimated  to  be  $10,140,  or  $780  per 
airplane. 

The  cost  impact  figure  discussed 
above  is  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  requirements  of  this  AD  action,  and 
that  no  operator  would  accomplish 
those  actions  in  the  future  if  this  AD 
were  not  adopted.  The  cost  impact 
figiu^s  discussed  in  AD  rulemaking 
actions  represent  only  the  time 
necessary  to  perform  the  specific  actions 
actually  required  by  the  AD.  These 
figures  typically  do  not  include 
incidental  costs,  such  as  the  time 
required  to  gain  access  and  close  up, 
planning  time,  or  time  necessitated  by 
other  administrative  actions. 

Regulatory  Impact 

The  regulations  adopted  herein  will 
not  have  a  substantial  direct  effect  on 
the  States,  on  the  relationship  between 
the  national  Government  and  the  States, 
or  on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  it  is 
determined  that  this  final  rule  does  not 
have  federalism  implications  under 
Executive  Order  13132. 
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For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26, 1979);  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
imder  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  final  evaluation  has 
been  prepared  for  this  action  and  it  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  from  the  Rules 
Docket  at  the  location  provided  under 
the  caption  ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Incorporation  by  reference. 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  piusuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  39-nAIRWORTHINESS 
DIRECTIVES  I 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40113.  44701. 

S39.13    [Amended]  I 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

2001-16-20    Boeing:  Amendment  39-12389. 
Docket  20OO-NfM-235-AD. 
Applicability:  Model  767-200  series 
airplanes  moditied  by  supplemental  type 
certificate  (STC)  SA5134NM,  certificated  in 
any  category. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (c)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  the  inability  of  the  flight  crew 
to  remove  power  from  the  in-flight 
entertainment  (IFE)  system  when  necessary, 
which,  during  a  non-normal  or  emergency 


situation,  could  result  in  inability  to  control 
smoke  or  fumes  in  the  airplane  flight  deck  or 
cabin:  accomplish  the  following: 

Modification 

(a)  Within  18  months  after  the  effective 
date  of  this  AD,  modify  the  IFE  system  to 
change  the  source  of  electrical  power  for  the 
IFE  system  from  the  main  bus  to  a  utility  bus, 
in  accordance  with  Flight  Structures  Service 
Bulletin  90FS062-23-01,  Revision  2,  dated 
September  21,  2000. 

Spares 

(b)  As  of  the  effective  date  of  this  AD,  no 
person  may  install  an  IFE  system  in 
accordance  with  STC  SA5134NM,  on  any 
airplane,  unless  it  is  modified  in  accordance 
with  this  AD. 

Alternative  Methods  of  Compliance 

(c)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Seattle 
Aircraft  Certification  Office  (AGO),  FAA. 
Operators  shall  submit  their  requests  through 
an  appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager,  Seattle  AGO. 

Note  2:  Information  concerning  the  - 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Seattle  ACO. 

Special  Flight  Permits 

(d)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Incorporation  by  Reference 

(e)  The  actions  shall  be  done  in  accordance 
with  Flight  Structures  Service  Bulletin 
90FS062-23-01,  Revision  2,  dated  September 
21,  2000.  This  incorporation  by  reference  was 
approved  by  the  Director  of  the  Federal 
Register  in  accordance  with  5  U.S.C.  552(a) 
and  1  CFR  part  51.  Copies  may  be  obtained 
from  Flight  Structures,  Inc.,  4407  172nd 
Street  NE,  Arlington,  Washington  98223. 
Copies  may  be  inspected  at  the  FAA, 
Transport  Airplane  Directorate,  1601  Lind 
Avenue,  SW.,  Renton,  Washington;  or  at  the 
Office  of  the  Federal  Register,  800  North 
Capitol  Street,  NW.,  suite  700,  Washington, 
DC. 

Effective  Date 

(f)  This  amendment  becomes  effective  on 
September  ■'1,  2001. 

Issued  in  Renton,  Washington,  on  August 
9,  2001. 

Vi  L.  Lipski, 

Manager,  Transport  Airplane  Directorate, 
Aircraft  Certification  Service. 
[FR  Doc.  01-20587  Filed  8-16-01;  8:45  am] 
BHJJNG  CODE  4910-13-U 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  No.  2000-NM-234-AD;  Amendment 
39-12388;  AD  2001-16-19] 

RIN  2120-AA64 

AlmvorthineM  DirecUves;  Boeing 
Model  747-100  and  -200  Series 
Airplanes  Modified  by  Supplemental 
Type  Certificate  ST00196SE 

agency:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Final  rule. 

SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD), 
applicable  to  all  Boeing  Model  747-100 
and  -200  series  airplanes  modified  by 
supplemental  type  certificate 
ST00196SE,  that  requires  modification 
of  the  in-flight  entertaimnent  (IFE) 
system  and  revision  of  the  Airplane 
Flight  Manual.  This  action  is  necessary 
to  ensiue  that  the  flight  crew  is  able  to 
remove  electrical  power  bom  the  IFE 
system  when  necessary  and  is  advised 
of  appropriate  procedures  for  such 
action.  Inability  to  remove  power  from 
the  IFE  system  during  a  non-normal  or 
emergency  situation  could  result  in 
inability  to  control  smoke  or  fumes  in 
the  airplane  flight  deck  or  cabin.  This 
action  is  intended  to  address  the 
identified  unsafe  condition. 
DATES:  Effective  September  21,  2001. 
The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  September 
21,  2001. 

ADDRESSES:  The  service  information 
referenced  in  this  AD  may  be  obtained 
from  JAMCO  America,  Inc.,  1018  80th 
Street  SW,  Everett,  Washington  98023. 
This  information  may  be  examined  at 
the  Federal  Aviation  Administration 
(FAA),  Transport  Airplane  Directorate, 
Rules  Docket,  1601  Lind  Avenue,  SW., 
Renton,  Washington;  or  at  the  Office  of 
the  Federal  Register,  800  North  Capitol 
Street,  NW.,  suite  700,  Washington.  DC. 
FOR  FURTHER  INFORMATION  CONTACT: 
Stephen  S.  Oshiro,  Aerospace  Engineer, 
Systems  and  Equipment  Branch,  ANM- 
130S,  FAA,  Seattle  Aircraft  Certification 
Office,  1601  Lind  Avenue,  SW.,  Renton, 
Washington  98055-4056;  telephone 
(425)  227-2793;  fax  (425)  227-1181. 
SUPPLEMENTARY  INFORMATION:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  part  39)  to 
include  an  airworthiness  directive  (AD) 
that  is  applicable  to  all  Boeing  Model 
747-100  and  -200  series  airplanes 
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modified  by  supplemental  type 
certificate  (STC)  ST00196SE  was 
published  in  the  Federal  Register  on 
March  29,  2001  (66  FR  17118).  That 
action  proposed  to  require  modification 
of  the  in-flight  entertainment  (IFE) 
system  and  revision  of  the  Aiiplane 
Flight  Manual  (AFM). 

Comments 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  Due 
consideration  has  been  given  to  the 
single  comment  received. 

Request  To  Extend  Compliance  Time 

The  commenter  asks  the  FAA  to 
extend  the  compliance  time  for  the 
proposed  actions.  The  commenter  states 
that  it  operates  the  11  airplanes  affected 
by  this  AD.  Of  these  11  airplanes 
modified  by  STC  ST00196SE,  3 
airplanes  were  further  modified  by  a 
second  STC.  which  involved 
installation  of  another  entertainment 
system.  Due  to  the  nature  of  the 
modifications  by  the  second  STC,  the 
commenter  is  unable  to  comply  with  the 
requirements  of  the  proposed  AD. 
Because  it  will  need  additional  service 
information  to  fulfill  the  intent  of  the 
proposed  'AD,  the  conunenter  asks  the 
FAA  to  extend  the  compliance  time  of 
this  AD  until  18  months  after  the 
issuance  of  such  new  service 
information. 

We  do  not  concur.  First,  the 
commenter  provides  no  justification  for 
an  extension  of  the  compliance  time  of 
this  AD  for  the  8  airplanes  that  were  not 
modified  by  a  second  STC.  Thus,  we 
find  that  no  extension  of  the  compliance 
time  is  necessary  for  these  airplanes. 

Second,  with  regard  to  the  3  airplanes 
that  cannot  be  modified  according  to  the 
procedures  specified  in  this  AD,  the 
operator  may  request  approval  of  an 
alternative  method  of  compliance  as 
provided  by  paragraph  (c)  of  this  AD. 
We  will  consider  approving  both  the 
alternative  method  of  compliance  as 
well  as  an  adjustment  of  the  compliance 
time  for  the  required  actions.  No  change 
to  the  final  rule  is  necessary. 

Conclusion 

After  careful  review  of  the  available 
data,  including  the  comment  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  as  proposed. 

Cost  Impact 

There  are  approximately  11  Model 
747-100  and  -200  series  airplanes, 
modified  by  STC  ST00196SE  in  the 
worldwide  fleet.  None  of  the  airplanes 
affected  by  this  AD  are  on  the  U.S. 


Register.  All  airplanes  included  in  the 
applicability  of  this  AD  ourentiy  are 
operated  by  non-U.S.  operators  under 
foreign  registry;  therefore,  they  are  not 
directly  affected  by  this  AD  action. 
However,  the  FAA  considers  that  this 
'rule  is  necessary  to  ensure  that  the 
imsafe  condition  is  addressed  in  the 
event  that  any  of  these  subject  airplanes 
are  imported  and  placed  on  the  U.S. 
RcHzister  in  the  futiu^. 

Should  an  affected  airplane  be 
imported  and  placed  on  the  U.S. 
Register  in  the  hitare,  it  will  take 
approximately  8  work  hours  per 
airplane  to  accomplish  the  required 
modification,  at  an  average  labor  rate  of 
$60  per  work  hour.  Required  parts  will 
cost  approximately  $450  per  airplane. 
Based  on  these  figures,  the  cost  impact 
of  the  required  modification  will  be 
$930  per  airplane. 

Should  an  affected  airplane  be 
imported  and  placed  on  the  U.S. 
Register  in  the  future,  it  will  take 
approximately  1  work  hour  per  airplane 
to  accomplish  the  required  AFM 
revision,  at  an  average  labor  rate  of  $60 
per  work  hour.  Based  on  these  figures, 
the  cost  impact  of  the  required  AFM 
revision  will  be  $60  per  airplane. 

The  cost  impact  figures  (uscussed 
above  are  based  on  assiunptions  that  no 
operator  has  yet  accomplished  any  of 
the  reqiiirements  of  this  AD  action,  and 
that  no  operator  would  accomplish 
those  actions  in  the  future  if  this  AD 
were  not  adopted.  The  cost  impact 
figures  discussed  in  AD  rulemaking 
actions  represent  only  the  time 
necessary  to  perform  the  specific  actions 
actually  required  by  the  AD.  These 
figures  typically  do  not  include 
incidental  costs,  such  as  the  time 
required  to  gain  access  and  close  up, 
planning  time,  or  time  necessitated  by 
other  administrative  actions. 

Regulatory  Impact 

The  regulations  adopted  herein  will 
not  have  a  substantial  direct  effect  on 
the  States,  on  the  relationship  between 
the  national  Government  and  the  States, 
or  on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  it  is 
determined  that  this  final  rule  does  not 
have  federalism  implications  imder 
Executive  Order  13132. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26, 1979);  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 


imder  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  final  evaluation  has 
been  prepared  for  this  action  and  it  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  from  the  Rules 
Docket  at  the  location  provided  under 
the  caption  ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation,  Aircraft,  Aviation 
safety.  Incorporation  by  reference. 
Safety. 

Adoption  of  the  Amendment 

Accordingly!  piu^uant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g).  40113,  44701. 
S  39.1 3    [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

2001-16-19    Boeing:  Amendment  39-12388. 
Docket  2000-NM-234-AD. 
Applicability:  Model  747-100  and  -200 
series  airplanes  modified  by  supplemental 
type  certificate  (STC)  ST00196SE,  certificaled 
in  any  category. 

Note  1:  This  AD  applies  to  each  aiqjlane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
otherwise  modified,  altered,  or  repaired  in 
the  area  subject  to  the  requirements  of  this 
AD.  For  airplanes  that  have  been  modified, 
altered,  or  repaired  so  that  the  performance 
of  the  requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (c)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  ensure  that  the  flight  crew  is  able  to 
remove  electrical  power  from  the  in-flight 
entertainment  (IFE)  system  when  necessary 
and  is  advised  of  appropriate  procedures  for 
such  action,  accomplish  the  following: 

Modification 

(a)  Within  18  months  after  the  effective 
date  of  this  AD.  accomplish  paragraphs  (a)(1) 
and  (a)(2)  of  this  AD. 

(1)  Modify  the  IFE  system  in  accordance 
with  JAMCO  America  Service  Bulletin  747- 
25-M025,  dated  August  30.  2000. 
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Airplane  Flight  Manual  Revision 

(2)  Revise  the  procedures  for  "Electrical 
System  Smoke  or  Fire"  of  the  "Emergency 
Procedures"  section  of  the  FAA-approved 
Airplane  Flight  Manual  (AFM)  to  include  the 
following  information.  This  may  be 
accomplished  by  inserting  a  copy  of  this  AD 
into  the  AFM. 

"IF  SMOKE  SOURCE  IS  UNDETERMINED: 

Galley  Power,  Recirculating  and  Gasper  Fans. 

and  supplemental  vent  fans  (if  installed) 

.  .  .OFF 
Establish  communications  with  cabin  crew. 
Instruct  cabin  crew  to  depress  in-flight 

entertainment  (IFE)  system  Master  Control 

System  Power  'OFF'  switch. 
Obtain  confirmation  from  cabin  rrew  that 

electrical  power  to  the  IFE  system  has  been 

removed." 

Spares  I 

(b)  As  of  the  effective  date  of  this  AD,  no 
person  shall  install  an  IFE  system  in 
accordance  with  STC  ST00196SE  on  any 
airplane,  unless  it  is  modified  and  the  FAA- 
approved  AFM  is  revised  in  accordance  with 
this  AD. 

Alternative  Methods  of  Compliance 

(c)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Seattle 
Aircraft  Certification  Office  (ACO),  FAA. 
Operators  shall  submit  their  requests  through 
an  appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  conunents  and  then 
send  it  to  the  Manager,  Seattle  ACO. 

Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any.  may  be 
obtained  from  the  Seattle  ACO. 

Special  Flight  Permits  ' 

(d)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Incorporation  by  Reference      | 

(e)  The  modification  shall  be  done  in 
accordance  with  JAMCO  America  Service 
Bulletin  747-25-M025,  dated  August  30, 
2000.  This  incorporation  by  reference  was 
approved  by  the  Director  of  the  Federal 
Register  in  accordance  with  5  U.S.C.  552(a) 
and  1  CFR  part  51.  Copies  may  be  obtained 
from  JAMCO  America,  Inc.,  1018  80th  Street 
SW,  Everett,  Washington  98023.  Copies  may 
be  inspected  at  the  FAA,  Transport  Airplane 
Directorate,  1601  Lind  Avenue,  SW.,  Renton, 
Washington;  or  at  the  Office  of  the  Federal 
Register,  800  North  Capitol  Street,  NW.,  suite 
700,  Washington,  DC.  i 

Effective  Date 

(f)  This  amendment  becomes  effective  on 
September  21,  2001. 


Issued  in  Renton,  Washington,  on  August 
9,2001. 
Vi  L.  Lipski, 

Manager,  Transport  Airplane  Directorate, 
Aircraft  Certification  Service. 

[FR  Doc.  01-20586  Filed  8-16-01;  8:45  am] 

BILUNG  CODE  4910-13-4J 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  No.  200O-NHI-233-AD;  Amendment 
39-12387;  AD  2001-16-18] 

RIN2120-AA64 

Airworthiness  Directives;  Boeing 
Model  767-300  Series  Airplanes 
Modified  by  Supplemental  Type 
Certificate  ST00157SE 

agency:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Final  rule. 

SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD), 
applicable  to  all  Boeing  Model  767-300 
series  airplanes  modified  by 
supplemental  type  certificate 
ST00157SE,  that  requires  modification 
of  the  electrical  circuits  that  supply 
power  to  the  in-flight  entertainment 
(IFE)  system.  This  action  is  necessary  to 
prevent  the  inability  of  the  flight  crew 
to  remove  power  from  the  IFE  system 
when  necessary.  Inability  to  remove 
power  from  the  IFE  system  during  a 
non-normal  or  emergency  situation 
could  result  in  inability  to  control 
smoke  or  fumes  in  the  airplane  flight 
deck  or  cabin.  This  action  is  intended  to 
address  the  identified  unsafe  condition. 
DATES:  Effective  September  21,  2001. 
The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  September 
21,2001. 

ADDRESSES:  The  service  information 
referenced  in  this  AD  may  be  obtained 
from  JAMCO  America,  Inc.,  1018  80th 
Street  SW.,  Everett,  Washington  98023. 
This  information  may  be  examined  at 
the  Federal  Aviation  Administration 
(FAA),  Transport  Airplane  Directorate, 
Rules  Docket,  1601  Lind  Avenue,  SW., 
Renton,  Washington;  or  at  the  Office  of 
the  Federal  Register,  800  North  Capitol 
Street,  NW.,  suite  700,  Washington,  DC. 
FOR  FURTHER  INFORMATION  CONTACT: 
Stephen  S.  Oshiro,  Aerospace  Engineer, 
Systems  and  Equipment  Branch,  ANM- 
130S.  FAA,  Seattle  Aircraft  Certification 
Office,  1601  Lind  Avenue,  SW.,  Renton, 


Washington  98055-4056;  telephone 
(425)  227-2793;  fax  (425)  227-1181. 
SUPPLEMENTARY  INFORMATION:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  part  39)  to 
include  an  airworthiness  directive  (AD) 
that  is  applicable  to  all  Boeing  Model 
767-300  series  airplanes  modified  by 
supplemental  type  certificate  (STC) 
ST00157SE  was  published  in  the 
Federal  Register  on  March  29,  2001  (66 
FR  17121).  That  action  proposed  to 
require  modification  of  the  electrical 
circuits  that  supply  power  to  the  in- 
flight entertainment. (IFE)  system. 

Comments 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  Due 
consideration  has  been  given  to  the 
comments  received. 

One  commenter  states  that  it  does  not 
operate  any  of  the  airplanes  affected  by 
the  proposed  AD,  and  thus  has  no 
comment. 

Use  Modification  Developed  by 
Airplane  Manufacturer 

One  commenter  requests  that  the  FAA 
revise  the  proposed  AD  to  require 
modification  per  procedures  developed 
by  the  airplane  manufacturer  (Boeing) 
rather  than  by  the  STC  holder  (JAMCO 
America).  The  commenter  states  that  a 
modification  developed  by  the  airplane 
manufacturer  is  appropriate  because 
installation  of  an  EFE  system  per  the 
subject  STC  does  not  change  the  power 
distribution  from  the  production 
configuration.  The  commenter  states 
that  it  acknowledges  th^  intent  of  the 
proposed  AD,  but  it  would  prefer  a 
solution  developed  by  Boeing  to  ensure 
commonality  among  all  Boeing  Model 
767-300  series  airplanes.  The 
commenter  notes  tiiat  such 
commonality  is  important  for  operating 
and  maintenance  procedures.  The 
commenter  also  adds  that,  if  the  FAA 
adopts  its  recommendation,  the 
compliance  time  for  the  proposed  AD 
shoiild  be  extended  to  allow  tune  for 
Boeing  to  release  a  service  bulletin  and 
for  the  affected  operators  to  do  the 
modification. 

We  do  not  concur  with  the 
commenter's  request.  The  IFE  system — 
including  the  electrical  components  and 
wiring  that  provides  electrical  power  to 
the  system — ^was  installed  by  the  STC 
holder  and  is  not  common  to  all  Boeing 
Model  767-300  series  airplanes.  The 
fact  that  installation  of  the  subject  IFE 
system  was  approved  by  STC  indicates 
that  it  represents  a  major  change  from 
the  design  previously  approved  under 
the  type  certificate  for  the  Model  767- 
300  series  airplanes.  As  such,  the  STC 
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holder,  not  the  airplane  manufacturer,  is 
responsible  for  the  development  of 
corrective  actions  for  potential  imsafe 
conditions  related  to  any  part  of  the 
airplane  modified  per  the  STC. 

Further,  contrary  to  what  the 
commenter  states,  the  installation  of  the 
IFE  system  by  the  subject  STC  does 
include  wiring  changes,  as  well  as  the 
redesignation  and  reassignment  of 
several  circuit  breakers  in  the  P37  Right 
Miscellaneous  Equipment  Panel  on  the 
airplane.  The  development  of  an 
appropriate  modification  necessitates 
knowledge  of  the  wiring  and  circuit 
breaker  changes  involved  with 
installation  of  the  system.  We  carmot 
assume  that  the  airplane  manufactiirer 
has  the  necessary  engineering  data, 
since  these  data  are  proprietary  to  the 
holder  of  the  subject  STC. 

Also,  since  the  STC  holder  has 
already  developed  appropriate  service 
information  (as  described  in  the 
proposed  AD),  there  is  no  reason  to 
extend  the  compliance  time  as 
requested  by  the  commenter.  No  change 
to  the  final  rule  is  necessary  in  this 
regard. 

Conclusion 

After  careful  review  of  the  available 
data,  including  the  comments  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  as  proposed. 


Cost  Impact 

There  are  approximately  49  Model 
767-300  series  airplanes  modified  by 
STC  ST00157SE  in  the  worldwide  fleet. 
The  FAA  estimates  that  49  airplanes  of 
U.S.  registry  wall  be  affected  by  this  AD, 
that  it  will  take  approximately  3  work 
hours  per  airplane  to  accomplish  the 
required  actions,  and  that  the  average 
labor  rate  is  $60  per  work  hour. 
Required  parts  will  cost  approximately 
$80  per  airplane.  Based  on  these  figures, 
the  cost  impact  of  this  AD  on  U.S. 
operators  is  estimated  to  be  $12,740,  or 
$260  per  airplane. 

The  cost  impact  figure  discussed 
above  is  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  requfrements  of  this  AD  action,  and 
that  no  operator  would  accomplish 
those  actions  in  the  future  if  this  AD 
were  not  adopted.  The  cost  impact 
figiUBs  discussed  in  AD  rulemaking 
actions  represent  only  the  time 
necessary  to  perform  the  specific  actions 
actually  required  by  the  AD.  These 
figures  typically  do  not  include 
incidental  costs,  such  as  the  time 
required  to  gain  access  and  close  up, 
planning  time,  or  time  necessitated  by 
other  administrative  actions. 


Regulatory  Impact 

The  regulations  adopted  herein  will 
not  have  a  substantial  direct  effect  on 
the  States,  on  the  relationship  between 
the  national  Government  and  the  States, 
or  on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  it  is 
determined  that  this  final  rule  does  not 
have  federalism  Implications  under 
Executive  Order  13132. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26, 1979);  and  (3) 
will  not  have  a  significant  economic 
impact,'  positive  or  negative,  on  a 
substantial  number  of  small  entities 
imder  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  final  evaluation  has 
been  prepared  for  this  action  and  it  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  from  the  Rules 
Docket  at  the  location  provided  under 
the  caption  ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Incorporation  by  reference. 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  pxu-suant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g},  40113,  44701. 
S  39.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

2001-16-18    Boeing:  Amendment  39-12387. 
Docket  2000-NM-233-AD. 
Applicability:  Model  767-300  series 
airplanes  modiRed  by  supplemental  type 
certificate  (STC)  ST00157SE.  certificated  in 
any  category. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in     . 
accordance  with  paragraph  (c)  of  this  AD. 


The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  bv 
this  AD;  and.  if  the  unsafe  condition  ha.s  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  the  inability  of  the  flight  crew 
to  remove  power  from  the  in-flight 
entertainment  (IFE)  system  when  necessan,'; 
which,  during  a  non-normal  or  emergency 
situation,  could  result  in  inability  to  control 
smoke  or  fumes  in  the  airplane  flight  deck  or 
cabin;  accomplish  the  following: 

Modification 

(a)  Within  18  months  after  the  effective 
date  of  this  AD,  modify  the  electrical  circuits 
that  supply  power  to  the  IFE  system  in 
accordance  with  JAMCO  America  Service 
Bulletin  767-25-M019,  dated  August  30. 
2000. 

Spares 

(b)  As  of  the  effective  date  of  this  AD.  no 
person  shall  install  an  IFE  system  in 
accordance  with  STC  ST00157SE  on  any 
airplane,  unless  it  is  modified  in  accordance 
with  this  AD. 

Alternative  Methods  of  Compliance 

(c)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager.  Seattle 
Aircraft  Certification  Office  (ACO).  FAA. 
Operators  shall  submit  their  requests  through 
an  appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager,  Seattle  ACO 

Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any.  may  be 
obtained  from  the  Seattle  ACO. 

Special  Flight  Permits 

(d)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Incorporation  by  Reference 

(e)  The  actions  shall  be  done  in  accordance 
with  )AMCO  America  Service  Bulletin  767- 
25-M019,  dated  August  30,  2000.  This 
incorporation  by  reference  was  approved  bv 
the  Director  of  the  Federal  Register  in 
accordance  with  5  U.S.C.  552(a)  and  1  CFR 
part  51.  Copies  may  be  obtained  from  jAMCO 
America.  Inc.,  1018  80th  Street  SW,  Everett. 
Washington  98023.  Copies  may  be  inspected 
at  the  FAA.  Transport  Airplane  Directorate, 
1601  Lind  Avenue,  SW.,  Renton, 
Washington;  or  at  the  Office  of  the  Federal 
Register,  800  North  Capitol  Street.  NW..  suite 
700.  Washington.  DC. 

Effective  Dale 

(f)  This  amendment  becomes  effective  on 
September  21.  2001. 
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Issued  in  Renton,  Washington,  on  August 
9, 2001.  I 

Vi  L.  Lipski,  >  | 

Manager,  Tmnsport  Airplane  Directorate, 
Aircraft  Certification  Service. 
[FR  Doc.  01-20585  Filed  8-16-fll;  8:45  am] 
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Airworthiness  Directives;  Boeing 
Model  767-200  Series  Airplanes 
Modlfisd  by  Supplemental  Type 
Certificate  SA4998NM 

AGENCY:  Federal  Aviation 
Administration,  £)0T. 
ACTION:  Final  rule. 

SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD), 
applicable  to  all  Boeing  Model  767-200 
series  airplanes  modified  by 
supplemental  type  certificate 
SA4998NM,  that  requires  modification 
of  the  in-flight  entertainment  (IFE) 
system  to  connect  it  to  a  different  power 
source.  This  action  is  necessary  to 
prevent  the  inability  of  the  flight  crew 
to  remove  power  from  the  IFE  system 
when  necessary.  Inability  to  remove 
power  from  the  EFE  system  during  a 
non-normal  or  emergency  situation 
could  result  in  inability  to  control 
smoke  or  fumes  in  the  airplane  flight 
deck  or  cabin.  This  action  is  intended  to 
address  the  identified  unsafe  condition. 
DATES:  Effective  September  21,  2001. 
The  incorporation  by  reference  of 
"certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  September 
21,2001. 

ADDRESSES:  The  service  information 
referenced  in  this  AD  may  be  obtained 
from  Flight  Structures,  Inc.,  4407  172nd 
Street  NE,  Arlington,  Washington 
98223.  This  information  may  be 
examined  at  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  Rules  Docket, 
1601  Lind  Avenue,  SW.,  Renton, 
Washington;  or  at  the  Office  of  the 
Federal  Register,  800  North  Capitol 
Street,  NW.,  suite  700,  Washington,  DC. 
FOR  FURTHER  INFORMATION  CONTACT: 
Louis  Natsiopoulos,  Aerospace 
Engineer,  Systems  and  Equipment 
Branch,  ANM-130S,  FAA,  Seattle 
Aircraft  Certification  Office,  1601  Lind 


Avenue,  SW.,  Renton,  Washington 
98055-4056;  telephone  (425)  227-1279; 
fax  (425)  227-1181. 
SUPPLEMENTARY  INFORMATION:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  part  39)  to 
include  an  airworthiness  directive  (AD) 
that  is  applicable  to  all  Boeing  Model 
767-200  series  airplanes  modified  by 
supplemental  type  certificate  (STC) 
SA4998NM  was  published  in  the 
Federal  Register  on  March  2,  2001  (66 
FR  13201).  That  action  proposed  to 
require  modification  of  the  in-flight 
entertainment  (IFE)  system  to  connect  it 
to  a  different  power  source. 

Comments 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  Due 
consideration  has  been  given  to  the 
comments  received. 

One  commenter  states  that  it  does  not 
operate  any  of  the  airplanes  affected  by 
the  proposed  AD. 

Use  Modification  Developed  by 
Airplane  Manufacturer 

One  commenter  requests  that  the  FAA 
revise  the  proposed  AD  to  require 
modification  per  procedures  developed 
by  the  airplane  manufacturer  (Boeing) 
rather  than  by  the  STC  holder  (Flight 
Structures,  Inc.).  The  commenter  states 
that  a  modification  developed  by  the 
airplane  manufactiner  is  appropriate 
because  installation  of  an  IFE  system 
per  the  subject  STC  does  not  change  the 
power  distribution  from  the  production 
configuration.  The  commenter 
acknowledges  the  intent  of  the  proposed 
AD  but  would  prefer  a  solution 
developed  by  Boeing  to  ensure 
commonality  among  all  Boeing  Model 
767-200  series  airplanes.  The 
commenter  notes  that  such 
commonality  is  important  for  operating 
and  maintenance  procedines.  The 
conunenter  also  adds  that,  if  the  FAA 
adopts  its  recommendation,  the 
compliance  time  for  the  proposed  AD 
should  be  extended  to  allow  time  for 
Boeing  to  release  a  service  bulletin  and 
for  the  affected  operators  to  do  the 
modification. 

We  do  not  concur  with  the 
commenter's  request.  The  IFE  system — 
including  the  electrical  components  and 
wiring  that  provides  electrical  power  to 
the  system — was  installed  by  the  STC 
holder  and  is  not  common  to  all  Boeing 
Model  767-200  series  airplanes.  The 
fact  that  installation  of  the  subject  IFE 
system  was  approved  by  STC  indicates 
that  it  represents  a  major  change  from 
the  design  previously  approved  under 
the  type  certificate  for  the  Model  767- 
200  series  airplanes.  As  such,  the  STC 


holder,  not  the  airplane  manufacturer,  is 
responsible  for  the  development  of 
corrective  actions  for  potential  imsafe 
conditions  related  to  the  equipment 
installed  per  the  STC. 

Further,  contrary  to  what  the 
commenter  states,  the  installation  of  the 
IFE  system  by  the  subject  STC  does 
include  wiring  changes,  as  well  as  the 
redesignation  and  reassignment  of 
several  circuit  breakers  on  the  airplane. 
The  development  of  an  appropriate 
modification  necessitates  knowledge  of 
the  wiring  and  circuit  breaker  changes 
involved  with  installation  of  the  system. 
We  cannot  assume  that  the  airplane 
manufacturer  has  the  necessary 
engineering  data,  since  these  data  are 
proprietary  to  the  holder  of  the  subject 
STC. 

Also,  since  the  STC  holder  has 
already  developed  appropriate  service 
information  (as  described  in  the 
proposed  AD),  there  is  no  reason  to 
extend  the  compliance  time  as 
requested  by  the  commenter.  No  change 
to  the  final  rule  is  necessary  in  this 
regard. 

Use  of  Circuit  Breakers  as  Power 
Switches 

One  commenter  disagrees  with  the 
FAA's  inference  in  the  preamble  of  the 
proposed  AD  that  circuit  breakers  are 
used  as  power  switches  for  the  IFE 
system,  thereby  causing  the  circuit 
breaker  to  be  opened  and  closed 
frequently.  The  commenter  states  that 
the  IFE  systems  on  its  airplanes  are 
tjrpically  powered  on  all  the  time  except 
when  maintenance  on  the  IFE  system  is 
necessary.  The  conunenter  notes  that 
this  is  consistent  with  how  the  majority       / 
of  airplane  electrical  systems  are 
managed.  The  commenter  asserts  that 
the  circuit  breakers  are  only  used  to 
deenergize  the  IFE  system  during  non- 
normal  and  emergency  situations. 

The  commenter  requests  no  specific 
change  to  the  AD.  We  acknowledge  the 
commenter's  statements,  but  find  that 
no  change  to  the  final  rule  is  necessary. 
We  have  determined  that  it  is  not 
acceptable  to  rely  on  system  circuit 
breakers  as  the  sole  means  of  removing 
power  from  the  IFE  system.  The  use  of 
circuit  breakers  as  switches  may  result 
in  degradation  of  the  circuit  breakers  to 
the  point  where  they  may  not  trip  at 
their  rated  current.  Also,  dining  non- 
normal  or  emergency  situations,  it  is 
essential  for  the  crew  to  quickly  remove 
power  from  the  IFE  system  to  identify 
and  isolate  smoke  or  fumes  that  may  be 
caused  by  the  components  or  wiring  of 
the  IFE  system  or  to  determine  whether 
the  IFE  system  is  not  the  source  of 
smoke  or  fumes.  As  stated  in  the 
proposed  rule,  the  circuit  breakers  for 
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the  IFE  system  represent  the  only  means 
of  removing  power  from  the  IFE 
systems.  This  may  prevent  the  crew 
from  removing  power  from  the  IFE 
system  immediately.  Therefore,  we  find 
it  necessary  to  issue  this  AD  to  require 
modification  of  the  IFE  system  so  that 
power  can  be  removed  from  it  manually 
or  automatically  without  affecting  other 
systems  necessary  for  safe  flight  and 
landing  of  the  airplane. 

Conclusion 

After  careful  review  of  the  available 
data,  including  the  comments  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  as  proposed. 

Cost  Impact 

There  are  approximately  17  Model 
767-200  series  airplanes  modified  by 
STC  SA4998NM  in  the  woridwide  fleet. 
The  FAA  estimates  that  all  17  airplanes 
are  of  U.S.  registry  and  will  be  affected 
by  this  AD,  that  it  will  take 
approximately  8  work  hours  per 
airplane  to  accomplish  the  required 
actions,  and  that  the  average  labor  rate 
is  $60  per  work  hour.  Required  parts 
will  cost  approximately  $300  per 
airplane.  Based  on  these  figures,  the  cost 
impact  of  this  AD  on  U.S.  operators  is 
estimated  to  be  $13,260.  or  $780  per 
airplane. 

The  cost  impact  figure  discussed 
above  is  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  requirements  of  this  AD  action,  and 
that  no  operator  would  accomplish 
those  actions  in  the  futine  if  this  AD 
were  not  adopted.  The  cost  impact 
figiires  discussed  in  AD  rulemaking 
actions  represent  only  the  time 
necessary  to  perform  the  specific  actions 
actually  required  by  the  AD.  These 
figures  typically  do  not  include 
incidental  costs,  such  as  the  time 
required  to  gain  access  and  close  up, 
planning  time,  or  time  necessitated  by 
other  administrative  actions. 

Regulatory  Impact 

The  regulations  adopted  herein  will 
not  have  a  substantial  direct  effect  on 
the  States,  on  the  relationship  between 
the  national  Government  and  the  States, 
or  on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  it  is 
determined  that  this  final  rule  does  not 
have  federalism  implications  under 
Executive  Order  13132. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 


FR  11034,  February  26, 1979);  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  niunber  of  small  entities 
imder  the  criteria  of  the  Regulatory 
Flexibilit)'  Act.  A  final  evaluation  has 
been  prepared  for  this  action  and  it  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  from  the  Rules 
Docket  at  the  location  provided  under 
the  caption  ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation,  Aircraft,  Aviation 
safety.  Incorporation  by  reference, 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40113,  44701. 
f  39.1 3    [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

2001-16-21     Boeing:  Amendment  39-12390. 
Docket  2000-NM-238-AD. 

Applicability:  Model  767-200  series 
airplanes  modified  by  supplemental  type 
certificate  (STC)  SA4998NM,  certificated  in 
any  category. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (c)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  the  inability  of  the  flight  crew 
to  remove  power  from  the  in-flight 
entertainment  (IFE)  system  when  necessary; 
which,  during  a  non-normal  or  emergency 
situation,  could  result  in  inability  to  control 
smoke  or  fumes  in  the  airplane  flight  deck  or 
cabin;  accomplish  the  following: 

Modification 

(a)  Within  18  months  after  the  effective 
date  of  this  AD,  modify  the  in-flight 


entertainment  system  to  change  the  power 
source  from  the  main  electrical  bus  to  a 
utility  electrical  bus.  in  accordance  with 
Flight  Structures  Service  Bulletin  89FS1.14- 
23-01,  Revision  2,  dated  September  21,  2000 

Spares 

(b)  As  of  the  effective  date  of  this  AD.  no 
person  may  install  an  IFE  system  in 
accordance  with  STC  SA4998NM  on  any 
airplane,  unless  it  is  modified  in  accordance 
with  this  AD. 

Alternative  Methods  of  Compliance 

(c)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Seattle 
Aircraft  Certification  Office  (AGO),  FAA. 
Operators  shall  submit  their  requests  through 
an  appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager,  Seattle  ACO. 

Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Seattle  ACO. 

Special  Flight  Peimits 

(d)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Incorporation  by  Reference 

(e)  The  actions  shall  be  done  in  accordance 
with  Flight  Structures  Service  Bulletin 
89FS134-23-01,  Revision  2,  dated  September 
21,  2000.  This  incorporation  by  reference  was 
approved  by  the  Director  of  the  Federal 
Register  in  accordance  with  5  U.S.C.  552(a) 
and  1  CFR  part  51.  Copies  may  be  obtained 
from  Flight  Structures,  Inc.,  4407  172nd 
Street  NE.,  Arlington,  Washington  98223. 
Copies  may  be  inspected  at  the  FAA, 
Transport  Airplane  Directorate,  1601  Lind 
Avenue,  SW.,  Renton,  Washington;  or  at  the 
Office  of  the  Federal  Register,  800  North 
Capitol  Street,  NW.,  suite  700,  Washington. 
DC. 

Efiiective  Date 

(f)  This  amendment  becomrv  effective  ci. 
September  21,  2001. 

Issued  in  Renton,  Washington,  on  Augn- 
9.  2001. 
Vi  L.  Lipski, 

Manager.  Tmnsport  Airplane  Directorate. 
Aircraft  Certification  Service. 
[FR  Doc.  01-20588  Filed  8-16-01;  8:45  ami 
BtUJNG  COOE  4»10-13-U 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  39  ' 

[Doclwt  No.  2000-NM-241-AD;  Amendment 
38-12391;  AO  2001-16-22] 

RIN2120-AA64  i 

Airwortttiness  Directives;  McDonnell 
Douglas  Model  DC-10-30  Series 
Airplanes  Modified  by  Supplemental 
Type  Certificate  SA8452SW 

AGENCY:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Final  rule. 

SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD), 
applicable  to  all  McDonnell  Douglas 
Model  DC-10-30  series  airplanes 
modified  by  supplemental  type 
certificate  SA8452SW,  that  requires 
modification  of  the  in-fiight 
entertainment  (IFE)  system  and  revision 
of  the  Airplane  Flight  Manual  and  the 
Inflight  Manual.  This  action  is  necessary 
to  ensure  that  the  airplane  crew  is  able 
to  remove  electrical  power  from  the  IFE 
system  when  necessary  and  is  advised 
of  appropriate  procediu^s  for  such 
action.  Inability  to  remove  power  fi-ora 
the  IFE  system  during  a  non-normal  or 
emergency  situation  could  result  in 
inability  to  control  smoke  or  fumes  in 
the  airplane  flight  deck  or  cabin.  This 
action  is  intended  to  address  the 
identified  imsafe  condition. 
DATES:  Effective  September  21,  2001. 
The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  September 
21,  2001. 

ADDRESSES:  The  service  information 
referenced  in  this  AD  may  be  obtciined 
bom  Continental  Airlines,  Inc.,  600 
Jefferson  Street  HQJAV,  Houston,  Texas 
77002.  This  information  may  be 
examined  at  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  Rules  Docket, 
1601  Lind  Avenue.  SW.,  Renton, 
Washington;  at  the  FAA,  Fort  Worth 
Airplane  Certification  Office.  2601 
Meacham  Blvd.,  Fort  Worth,  Texas;  or  at 
the  Office  of  the  Federal  Register,  800 
North  Capitol  Street,  NW.,  suite  700, 
Washington,  DC. 

FOR  FURTHER  INFORMATION  CONTACT: 
Ingrid  Knox,  Aerospace  Engineer,  ASW- 
150,  FAA,  Fort  Worth  Airplane 
Certification  Office,  2601  Meacham 
Blvd.,  Fort  Worth,  Texas  76137-4298; 
telephone  (817)  222-5139;  fax  (817) 
222-5960. 


SUPPLEMENTARY  INFORMATION:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  part  39)  to 
include  an  airworthiness  directive  (AD) 
that  is  applicable  to  all  McDonnell 
Douglas  Model  DC-10-30  series 
airplanes  modified  by  supplemental 
type  certificate  (STC)  SA8452SW  was 
published  in  the  Federal  Register  on 
March  2,  2001  (66  FR  13207).  That 
action  proposed  to  require  modification 
of  the  in-flight  entertainment  (IFE) 
system  and  revision  of  the  Airplane 
Flight  Manual  and  the  Inflight  Manual. 

Comments 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  Due 
consideration  has  been  given  to  the 
comments  received. 

Withdraw  the  Proposed  AD 

One  commenter  states  that  the 
proposed  AD  is  not  necessary  because 
the  subject  IFE  system  was  installed  by 
an  approved  STC.  The  commenter 
acknowledges  that  there  is  not  a  single 
switch  that  can  remove  power  from  all 
components  of  the  system,  but  notes 
that  power  may  be  removed  from  the 
separate  components  of  the  IFE  system 
(e.g.,  components  that  supply  audio 
broadcasts,  video  broadcasts,  or 
boarding  music).  This  is  accomplished 
by  pulling  appropriate  circuit  breakers 
or  using  dedicated  power  switches  for 
each  separate  component  of  the  IFE 
system. 

The  FAA  infers  that  the  commenter  is 
requesting  that  we  withdraw  the 
proposed  rule.  We  do  not  concur.  We 
have  determined  that  it  is  necessary  to 
require  a  modification  of  the  IFE  system 
to  install  a  master  power  switch  and 
relay  to  enable  the  cabin  crew  to  remove 
power  from  the  entire  IFE  system  with 
a  single  action.  This  vrill  allow  the 
airplane  crew  to  quickly  identify  and 
isolate  smoke  or  fumes  that  may  be 
caused  by  the  components  or  wiring  of 
the  IFE  system.  Further,  we  have 
determined  that  it  is  necessary  to  revise 
applicable  manuals  to  inform  the  flight 
and  cabin  crews  how  to  remove  power 
fi-om  the  IFE  system  in  a  single  action, 
to  aid  them  in  determining  whether  or 
not  the  IFE  system  is  the  soince  of 
smoke  or  fumes.  We  also  note  that  we 
do  not  certify  circuit  breakers  to  be  used 
as  switches  on  transport  category 
airplanes.  The  use  of  circuit  breakers  as 
switches  may  result  in  degradation  of 
the  circuit  breakers  to  the  point  where 
they  will  not  trip  at  their  rated  current, 
thus  creating  a  potentially  unsafe 
condition  by  not  protecting  the  wiring 
of  associated  systems.  No  change  to  the 
final  rule  is  necessary. 


Compliance  Times  for  Future  ADs 

One  commenter  states  that  it  has  no 
comments  specific  to  the  proposed 
actions.  However,  the  commenter  states 
that,  if  the  FAA  issues  further 
rulemaking  that  applies  to  other  IFE 
systems  installed  on  other  airplane 
models  by  STC,  we  should  start  the  18- 
month  compliance  time  only  after  the 
following  events  have  occurred: 

•  The  FAA  has  approved  an 
engineering  data  package  generated  by 
the  STC  holder. 

•  The  STC  holder  has  made 
modification  kits  available. 

We  acknowledge  the  commenter's 
concern  with  the  compliance  time  for 
further  rulemaking  actions.  As  we  stated 
in  the  proposed  AD,  in  developing  an 
appropriate  compliance  time  for  this 
and  similar  actions  on  IFE  systems 
installed  by  STC,  we  considered  not 
only  the  degree  of  ingency  associated 
with  addressing  the  subject  unsafe 
condition,  but  the  amoiut  of  time 
necessary  to  accomplish  the  proposed 
actions,  the  availability  of  necessary 
parts,  and  the  practical  aspect  of 
accomplishing  the  proposed  actions 
within  an  interval  of  time  that  parallels 
normal  scheduled  maintenance  for  the 
affected  operators.  If  we  issue  further 
rulemaking  on  other  IFE  systems 
installed  on  other  airplane  models,  we 
will  again  consider  these  factors,  as  well 
as  any  others  that  are  relevant. 

Conclusion 

After  careful  review  of  the  available 
data,  including  the  comments  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  as  proposed. 

Cost  Impact 

There  are  approximately  31  Model 
DC-10-30  series  airplanes  of  the 
affected-design  in  the  worldwide  fleet. 
The  FAA  estimates  that  31  airplanes  of 
U.S.  registry  will  be  affected  by  this  AD. 

It  will  take  approximately  16  work 
hours  per  airplane  to  accomplish  the 
required  modification,  at  an  average 
labor  rate  of  $60  per  work  hour. 
Required  parts  will  cost  approximately 
$2,000  per  airplane.  Based  on  these 
figures,  the  cost  impact  of  this 
modification  on  the  affected  U.S. 
operator  is  estimated  to  be  $91,760,  or 
$2,960  per  airplane. 

It  will  take  approximately  1  work 
hour  per  airplane  to  accomplish  the 
required  manual  revisions,  at  an  average 
labor  rate  of  $60  per  work  hour.  Based 
on  these  figures,  the  cost  impact  of  these 
manual  revisions  on  the  affected  U.S. 
operator  is  estimated  to  be  $1,860,  or 
$60  per  airplane. 
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The  cost  impact  figines  discussed 
above  are  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  requirements  of  this  AD  action,  and 
that  no  operator  would  accomplish 
those  actions  in  the  future  if  this  AD 
were  not  adopted.  The  cost  impact 
figures  discussed  in  AD  rulemaking 
actions  represent  only  the  time 
necessary  to  perform  the  specific  actions 
actually  required  by  the  AD.  These 
figures  tj^ically  do  not  include 
incidental  costs,  such  as  the  time 
required  to  gain  access  and  close  up, 
planning  time,  or  time  necessitated  by 
other  administrative  actions. 

Regulatory  Impact 

The  regulations  adopted  herein  will 
not  have  a  substantial  direct  effect  on 
the  States,  on  the  relationship  between 
the  national  Government  and  the  States, 
or  on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  it  is 
determined  that  this  final  rule  does  not 
have  federalism  implications  under 
Executive  Order  13132. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  imder  DOT 
Regiilatory  Policies  and  Procedtnes  (44 
FR  11034.  February  26. 1979);  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  native,  on  a 
substantial  number  ofsmall  entities 
imder  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  final  evaluation  has 
been  prepared  for  this  action  and  it  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  from  the  Rules 
Docket  at  the  location  provided  under 
the  caption  ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety,  Incorporation  by  reference. 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regiilations  (14  CFR 
part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40113,  44701. 


S  39.1 3    [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

2001-16-22  McDonnell  Douglas: 

Amendment  39-12391.  Docket  2000- 

NM-241-AD. 
Applicability:  Model  DC-10-30  series 
airplanes  modified  by  supplemental  type 
certificate  (STC)  SA8452SW:  certificated  in 
any  category. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  ths  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (c)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  ensure  that  the  airplane  crew  is  able  to 
remove  electrical  power  from  the  in-flight 
entertainment  (IFE)  system  when  necessary 
and  is  advised  of  appropriate  procedures  for 
such  action,  accomplish  the  following: 

Modification 

(a)  Within  18  months  after  the  effective 
date  of  this  AD.  accomplish  paragraphs  (a)(1), 
(a)(2),  and  (a)(3)  of  this  AD. 

(1)  Modify  the  IFE  system  to  incorporate  a 
master  power  switch  and  relay,  in 
accordance  with  Continental  Airlines  Top 
Drawing  2330DA11072.  Revision  B,  dated 
September  15,  2000. 

(2)  Revise  the  "Electrical  Fire  or  Smoke 
Source  Unknown  Checklist"  in  the  Airplane 
Flight  Manual  to  alert  the  flight  crew  to  the 
existence  of  the  master  power  switch  for  the 
IFE  system,  in  accordance  with  Continental 
Airlines  Engineering  Change/Repair 
Authorization  (EC/RA)  2330-02334,  dated 
September  15.  2000. 

(3)  Revise  the  "Fires"  section,  "General 
Procedures"  paragraph,  and  "Smoke  in  the 
Cabin"  section  of  the  Inflight  Manual  to  alert 
the  flight  crew  and  cabin  crew  to  the 
existence  of  the  master  power  switch  for  the 
IFE  system  and  to  inform  the  flight  crew  and 
cabin  crew  of  where  to  find  and  how  to 
operate  the  switch,  in  accordance  with 
Continental  Airiines  EC/RA  2330-02335, 
dated  September  IS,  2000. 

Note  2:  Continental  Airlines  Top  Drawing 
2330DA11072,  Revision  B,  refers  to  the 
following  Continental  Airlines  drawings  as 
additional  sources  of  information  for 
accomplishment  of  the  modification: 
1100DB11064,  Revision  A,  dated  September 
5,  2000:  2330DB11063,  dated  August  2,  2000: 
2500DB11059,  Revision  A.  dated  August  18, 
2000;  2330DB11073.  Revision  A,  dated 
September  5,  2000;  2330DA11074.  Revision 


A,  dated  September  5.  2000:  and 
2330DB11075.  Revision  A.  dated  September 
5.  2000. 

Spares 

(b)  As  of  the  effective  date  of  this  AD.  no 
person  shall  install  an  IFE  system  in 
accordance  with  STC  SA8452S\V  on  any 
airplane,  unless  it  is  modified  and  the 
applicable  manuals  are  revised  in  accordanc  e 
with  this  AD. 

Alternative  Methods  of  Compliance 

(c)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  lime  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager.  Fort  Worth 
Airplane  Certification  Office  (.AGO),  FAA. 
Operators  shall  submit  their  requests  through 
an  appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager,  Fort  Worth  AGO. 

Note  3:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD.  if  any.  may  be 
obtained  from  the  Fort  Worth  AGO. 

Special  Flight  Permits 

(d)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Incorporation  by  Reference 

(e)  The  actions  shall  be  done  in  accordance 
with  Continental  Airlines  Top  Drawing 
2330DA11072.  Revision  B,  dated  September 
15,  2000;  Continental  Airlines  Engineering 
Change/Repair  Authorization  2330-02334. 
dated  September  15,  2000;  and  Continental 
Airlines  Engineering  Change/Repair 
Authorization  2330-02335,  dated  September 
15,  2000;  as  applicable.  This  incorporation  by 
reference  was  approved  by  the  Director  of  the 
Federal  Register  in  accordance  with  5  U.S.C. 
552(a)  and  1  CFR  part  51.  Copies  may  be 
obtained  from  Continental  Airlines,  Inc..  600 
Jefferson  Street  HQJAV.  Houston,  Texas 
77002.  Copies  may  be  inspected  at  the  FAA. 
Transport  Airplane  Directorate.  1601  Lind 
Avenue,  SW..  Renton.  Washington;  at  the 
FAA,  Fort  Worth  Airplane  Certification 
Office,  2601  Meacham  Blvd..  Fort  Worth, 
Texas;  or  at  the  Office  of  the  Federal  Register. 
800  North  Capitol  Street.  NW..  suite  700, 
Washington,  DC. 

Effective  Date 

(f)  This  amendment  becomes  effective  on 
September  21.  2001. 

Issued  in  Renton,  Washington,  on  August 
9,  2001. 

Vi  L.  Lipski, 

Manager.  Transport  Airplane  Directorate. 
Aircraft  Certification  Service. 
[FR  Doc.  01-20589  Filed  8-16-01;  8:45  am] 
BtLUNG  CODE  4910-13-U 
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DEPARTMENT  OF  TRANSPORTATION 
FMeral  Aviation  Administration 

14  CFR  Part  39  I 

[Docim  No.  2001-Niyi-262-AD;  Amendment 
39-12392;  AD  2001-17-01]        | 

RIN  2120-AA64  ' 

Airworthiness  Dirsctlves;  Empress 
Brasileira  de  Aeronautica  S.A. 
(EillBRAER)  Model  EMB-120  Series 
Airplanes 

AGENCY:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Final  rule;  request  for 
comments. 

SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD)  that  is 
applicable  to  certain  Empresa  Brasileira 
de  Aeronautica  S.A.  (EMBRAER)  Model 
EMB-120  series  airplanes.  This  action 
requires  measuring  the  gap  between  the 
bellcrank  and  the  body  of  the  rotary 
variable  inductive  transducers  (RVITs) 
of  the  aileron  and  elevator,  performing 
corrective  action  if  necessary,  and 
torquing  the  bolt  that  attaches  the 
bellcrank  to  the  RVTT  shaft.  This  action 
is  necessary  to  prevent  restricted 
movement  of  the  aileron  or  elevator, 
which  could  result  in  reduced 
controllability  of  the  airplane.  This 
action  is  intended  to  address  the 
identified  unsafe  condition. 
DATES:  Effective  August  27,  2001. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  August  27, 
2001. 

Comments  for  inclusion  in  the  Rules 
Docket  must  be  received  on  or  before 
September  17,  2001. 
ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  ANM-114, 
Attention:  Rules  Docket  No.  2001-NM- 
262-AD,  1601  Lind  Avenue,  SW.. 
Renton,  Washington  98055-4056. 
Comments  may  be  inspected  at  this 
location  between  9  a.m.  and  3  p.m., 
Monday  through  Friday,  except  Federal 
holidays.  Comments  may  be  submitted 
via  fax  to  (425)  227-1232.  Comments 
may  also  be  sent  via  the  Internet  using 
the  following  address:  9-anm- 
iarcomment@faa.gov.  Comments  sent 
via  fax  or  the  Internet  must  contain 
"Docket  No.  2001-NM-262-AD"  in  the 
subject  line  and  need  not  be  submitted 
in  triplicate.  Comments  sent  via  the 
Internet  as  attached  electronic  files  must 
be  formatted  in  Microsoft  Word  97  for 
Windows  or  ASCII  text. 


The  service  information  referenced  in 
this  AD  may  be  obtained  fi-om  Empresa 
Brasileira  de  Aeronautica  S.A. 
(EMBRAER),  P.O.  Box  343— CEP  12.225, 
Sao  Jose  dos  Campos — SP,  Brazil.  This 
information  may  be  examined  at  the 
FAA,  Transport  Airplane  Directorate, 
1601  Lind  Avenue,  SW.,  Renton, 
Washington;  or  at  the  FAA,  Atlanta 
Aircraft  Certification  Office,  One  Crown 
Center,  1895  Phoenix  Boulevard,  suite 
450,  Atlanta,  Georgia;  or  at  the  Office  of 
the  Federal  Register,  800  North  Capitol 
Street,  NW.,  suite  700,  Washington,  DC. 

FOR  FURTHER  INFORMATION  CONTACT:  Rob 

Capezzuto,  Aerospace  Engineer, 
Systems  and  Flight  Test  Branch,  ACE- 
116A,  FAA,  Atlanta  Aircraft 
Certification  Office,  One  Crown  Center, 
1895  Phoenix  Boulevard,  suite  450, 
Atlanta,  Georgia  30349;  telephone  (770) 
703-6071;  fax  (770)  703-6097. 

SUPPLEMENTARY  INFORMATION:  The 
Departmento  de  Aviacao  Civil  (DAC), 
which  is  the  airworthiness  authority  for 
Brazil,  recently  notified  the  FAA  that  an 
unsafe  condition  may  exist  on  certain 
EMBRAER  Model  EMB-120  series 
airplanes.  The  DAC  advises  that  there 
has  been  a  recent  instance  of 
interference  between  the  bellcrank  of 
the  aileron  rotary  variable  inductive 
transducer  (RVIT)  and  the  head  of  the 
hinge  pin  that  attaches  the  RVTT 
support.  Restricted  movement  of  the 
aileron  or  elevator,  if  not  corrected, 
could  result  in  reduced  controllability 
of  the  airplane. 

The  design  of  the  elevator  and  aileron 
RVTT  bellcranks  on  these  airplanes  is 
similar  in  their  potential  for  interference 
with  flight  control.  Therefore,  both  the 
elevator  and  aileron  RVTTs  are 
addressed  in  this  AD. 

Explanation  of  Relevant  Service 
Information 

EMBRAER  has  issued  Alert  Service 
Bulletin  12O-31-A046,  dated  July  13, 
2001,  which  describes  procedures  for 
measuring  the  gap  between  the 
bellcrank  and  the  body  of  the  elevator/ 
aileron  RVITs  and  torquing  the  bolt  that 
attaches  the  bellcrank  to  the  RVTT  shaft. 
Corrective  actions  include  inspecting  to 
detect  damage  of  the  connecting  rod; 
replacing  any  damaged  rod  with  a  new 
part  having  the  same  part  number;  and 
adjusting  the  gap  between  the  bellcrank 
and  the  RVTT  body.  The  DAC  classified 
this  alert  service  bulletin  as  mandatory 
and  issued  Brazilian  emergency 
airworthiness  directive  2001-07-01, 
dated  July  26,  2001,  to  ensine  the 
continued  airworthiness  of  these 
airplanes  in  Brazil. 


FAA's  Conclusions 

This  airplane  model  is  manufactiued 
in  Brazil  and  is  tjrpe  certificated  for 
operation  in  the  United  States  luider  the 
provisions  of  section  21.29  of  the 
Federal  Aviation  Regulations  (14  CFR 
21.29)  and  the  applicable  bilateral 
airworthiness  agreement.  Pursuant  to 
this  bilateral  airworthiness  agreement, 
the  DAC  has  kept  the  FAA  informed  of 
the  situation  described  above.  The  FAA 
has  examined  the  findings  of  the  DAC, 
reviewed  all  available  information,  and 
determined  that  AD  action  is  necessary 
for  products  of  this  type  design  that  are 
certificated  for  operation  in  the  United 
States. 

Explanation  of  Requirements  of  Rule~ 

Since  an  imsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  airplanes  of  the  same 
type  design  registered  in  the  United 
States,  this  AD  is  being  issued  to 
prevent  restricted  movement  of  the 
aileron  or  elevator,  which  could  result 
in  reduced  controllability  of  the 
airplane.  This  AD  requires 
accomplishment  of  the  actions  specified 
in  the  alert  service  bulletin  described 
previously. 

Interim  Action 

This  is  considered  to  be  interim 
action  imtil  final  action  is  identified,  at 
which  time  the  FAA  may  consider 
further  rulraaaking. 

Determination  of  Rule's  EfEective  Date 

Since  a  situatio^xists  that  requires 
the  immediate  adoption  of  this 
regulation,  it  is  found  that  notice  and 
opportunity  for  prior  public  comment 
hereon  are  impracticable,  and  that  good 
cause  exists  for  making  this  amendment 
effective  in  less  than  30  days. 

Comments  Invited 

Although  this  action  is  in  the  form  of 
a  final  rule  that  involves  requirements 
affecting  flight  safety  and,  thus,  was  not 
preceded  by  notice  and  an  opportunity 
for  public  comment,  conunents  are 
invited  on  thi»«ule.  Interested  persons 
are  invited  to  comment  on  this  rule  by 
submitting  such  written  data,  views,  or 
arguments  tis  they  may  desire. 
Communications  shall  identify  the 
Rules  Docket  munber  and  be  submitted 
in  triplicate  to  the  address  specified 
imder  the  caption  ADDRESSES.  All 
communications  received  on  or  before 
the  closing  date  for  comments  will  be 
considered,  and  this  rule  may  be 
amended  in  light  of  the  comments 
received.  Factual  information  that 
supports  the  commenter's  ideas  and 
suggestions  is  extremely  helpful  in 
evaluating  the  effectiveness  of  the  AD 
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action  and  determining  whether 
additional  rulemaking  action  would  be 
needed. 

Submit  comments  using  the  following 
format: 

•  Organize  comments  issue-by-issue. 
For  example,  discuss  a  request  to 
change  the  compliance  time  and  a 

'  request  to  change  the  service  bulletin 
reference  as  two  separate  issues. 

•  For  each  issue,  state  what  specific 
change  to  the  AD  is  being  requested. 

•  Include  justification  (e.g.,  reasons  or 
data)  for  each  request. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  rule  that  might  suggest  a  need  to 
modify  the  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report  that 
summarizes  each  FAA-public  contact 
concerned  with  the  substance  of  this  AD 
will  be  filed  in  the  Rules  Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  rule  must 
submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  2001-NM-262-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Regulatory  Impact 

The  regulations  adopted  herein  will 
not  have  a  substantial  direct  effect  on 
the  States,  on  the  relationship  between 
the  national  Government  and  the  States, 
or  on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  it  is 
determined  that  this  final  rule  does  not 
have  federalism  implications  under 
Executive  Order  13132. 

The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation 
that  must  be  issued  immediately  to 
correct  an  unsafe  condition  in  aircraft, 
and  that  it  is  not  a  "significant 
regulatory  action"  under  Executive 
Order  12866.  It  has  been  determined 
further  that  this  action  involves  an 
emergency  regulation  imder  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26, 1979).  ff  it  is 
determined  that  this  emergency 
regulation  otherwise  would  be 
significant  imder  DOT  Regulatory 
Policies  and  Procedures,  a  final 
regulatory  evaluation  will  be  prepared 
and  placed  in  the  Rules  Docket.  A  copy 
of  it,  if  filed,  may  be  obtained  bom  the 
Rules  Docket  at  the  location  provided 
imder  the  caption  "ADDRESSES." 


List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Incorporation  by  reference. 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  piu-suant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40113,  44701. 
§39.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

2001-17-01    Empresa  Brasileira  de 
Aeronautica  S.A.  (EMBRAER): 
Amendment  39-12392.  Docket  2001- 
NM-262-AD. 
Applicability:  Model  EMB-120  series 
airplanes,  certificated  in  any  category;  serial 
numbers  120004  and  120006  tlirough  120355 
inclusive:  that  have  been  modified  in 
accordance  with  EMBRAER  Service  Bulletin 
120-31-0039,  120-31-0040, 120-31-0041,  or 
120-31-0042. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
otherwise  modified,  altered,  or  repaired  in 
the  area  subject  to  the  requirements  of  this 
AD.  For  airplanes  that  have  been  modified, 
altered,  or  repaired  so  that  the  performance 
of  the  requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (b)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  restricted  movement  of  the 
aileron  or  elevator,  which  could  result  in 
reduced  controllability  of  the  airplane, 
accomplish  the  following: 

(a)  Within  50  flight  hours  after  the  effective 
date  of  this  AD,  measure  the  gap  between  the 
bellcrank  and  the  body  of  the  rotary  variable 
inductive  transducers  (RVITs)  of  the  elevator 
and  aileron,  in  accordance  with  EMBRAER 
Alert  Service  Bulletin  120-31-A046,  dated 
July  13,  2001. 

(1)  If  the  gap  is  within  the  limits  specified 
by  the  alert  service  bulletin;  Prior  to  further 
flight,  tighten  the  bolt  that  attaches  the 
bellcrank  to  the  RVIT  shaft  to  a  torque  of  40- 
45  inch  pounds,  in  accordance  with  the  alert 
service  bulletin. 


(2)  If  the  gap  is  not  within  the  limits 
specified  by  the  alert  service  bulletin:  Prior 
to  further  flight,  accomplish  ail  applicable 
corrective  actions  (including  inspecting  to 
detect  damage  of  the  connecting  rod; 
replacing  any  damaged  rod  with  a  new  rod 
having  the  same  part  number;  and  adjusting 
the  gap  between  the  bellcrank  and  the  RVIT 
body),  and  tighten  the  bolt  that  attaches  the 
bellcrank  to  the  RVIT  shaft  to  a  torque  of  40- 
45  inch  pounds;  in  accordance  with  the  alert 
service  bulletin. 

Alternative  Methods  of  Compliance 

(b)  An  alteijjative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager.  Atlanta 
Aircraft  Certification  Office  (ACQ),  FAA. 
Operators  shall  submit  their  requests  through 
an  appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager,  Atlanta  AGO. 

Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Atlanta  AGO. 

Special  Flight  Permits 

(c)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Incorporation  by  Reference 

(d)  The  actions  shall  be  done  in  accordance 
with  EMBRAER  Alert  Service  Bulletin  12(K 
31-A046,  dated  July  13.  2001.  This 
incorporation  by  reference  was  approved  by 
the  Director  of  the  Federal  Register  in 
accordance  with  5  U.S.C.  552(a)  and  1  CFR 
part  51.  Copies  may  be  obtained  from 
Empresa  Brasileira  de  Aeronautica  S.A. 
(EMBRAER).  P.O.  Box  343— CEP  12.225.  Sao 
Jose  dos  Campos — SP,  Brazil.  Copies  may  be 
inspected  at  the  FAA,  Transport  Airplane 
Directorate,  1601  Lind  Avenue,  SW.,  Renton. 
Washington:  or  at  the  FAA,  Atlanta  Aircraft 
Certification  Office.  One  Crown  Center,  1895 
Phoenix  Boulevard,  suite  450,  Atlanta. 
Georgia;  or  at  the  Office  of  the  Federal 
Register,  800  North  Capitol  Street,  NW..  suite 
700,  Washington,  DC. 

Note  3:  The  subject  of  this  AD  is  addressed 
in  Brazilian  emergency  airworthiness 
directive  2001-07-01,  dated  July  26,  2001. 

Effective  Date 

(e)  This  amendment  becomes  effective  on 
August  27,  2001. 

Issued  in  Renton,  Washington,  on  August 
10.  2001. 
Vi  L.  Lipski, 

Manager,  Transport  Airplane  Directorate. 
Aircraft  Certification  Service. 
[FR  Doc.  01-20701  Filed  8-16-01;  8:45  am) 
BtLUNO  CODE  4910-13-P 
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DEPARTMENT  OF  TRANSPORTATKW 
Federal  Aviation  Administration 

14CFRPart71  ' 

[AInpace  Dociiet  No.  01-AWP-11] 

Modlflcatlon  to  Pfraenlx-Goodyear 
Municipal  Airport  Class  D  Surface 
Area;  Ptwenbc,  AZ  , 

agency:  Federal  Aviation 
Administration  (FAA},  DOT. 
action:  Final  rule.  I 

SUMMARY:  This  action  amends  the 
ceiling  of  the  Phoenix-Goodyear 
Municipal  Airport  Class  D  Surface  Area 
to  extend  from  the  surface  up  to,  but  not 
including,  3,000  fieet  above  Mean  Sea 
Level  (MSL).  The  action  enhances  air 
traffic  operational  safety  by  allowing 
airspace  to  be  charted  in  a  manner  more 
consistent  with  the  nature  of  the 
operations  routinely  conducted  at 
Phoenix-Goodyear  Mimicpal  Airport. 
EFFECTIVE  DATE:  November  1,  2001. 
FOR  FURTHER  INFORMATION  CONTACT:  Jeri 
Carson,  Airspace  Specialist,  Airspace 
Branch,  AWP-520.11,  Air  TVaffic 
Division,  Western-Pacific  Region, 
Federal  Aviation  Administration,  15000 
Aviation  Boulevard,  Lawndale, 
California  90261,  telephone  number 
(310) 725-6611. 
SUPPLEMENTARY  INFORMATION: 

Backgroiuid  | 

On  Jime  5,  2001,  the  FAA  published 
a  document  (66  FR  30118)  proposing  to 
modify  the  Class  D  airspace  at  Phoenix- 
Goodyear  Mimicipal  Airport  in  Phoenix, 
Arizona.  Interested  parties  were  invited 
to  participate  in  this  rulemaking  effort 
by  submitting  comments  on  the 
proposal  to  the  FAA.  In  the  ensuing 
comment  period,  which  closed  on  July 
20,  2001,  the  FAA  received  no 
comments  on  the  proposed  action. 

The  Rule  | 

This  action  amends  14  CFR  part  71  by 
lowering  the  ceiling  of  the  Phoenix- 
Goodyear  Municipal  Airport  Class  D 
Surface  Area  to  extend  from  the  siirface 
up  to,  but  not  including,  3,000  feet 
above  Mean  Sea  Level  (MSL).  The  FAA 
has  determined  that  this  regulation  only 
involves  an  established  body  of 
technical  regulations  for  which  frequent 
and  routine  amendments  are  necessary 
to  keep  them  operationally  aurent. 
Therefore,  this  regulation— -(1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  imder  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26, 1979);  and  (3) 


does  not  warrant  preparation  of  a 
Regulatory  Evaluation  as  the  anticipated 
impact  is  so  minimal  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

Class  D  airspace  areas  are  published 
in  Paragraph  5000  of  FAA  Order 
7400. 9H,  Airspace  Designations  and 
Reporting  Points,  dated  September  1, 
2000,  and  effective  September  16,  2000, 
through  September  15,  2001,  which  is 
incorporated  by  reference  in  14  CFR 
71.1.  The  Class  D  airspace  designation 
listed  in  this  dociunent  will  be 
published  subsequently  in  that  Order. 

List  of  Subiects  in  14  CFR  Part  71 

Airspace,  Incorporation  by  reference. 
Navigation  (air). 

Adoptipn  of  the  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
amends  part  71  of  Title  14,  Code  of 
Federal  Regulations  as  follows: 

PART  71— DESIGNATION  OF  CLASS  A, 
CLASS  B,  CLASS  C,  CLASS  D,  AND 
CLASS  E  AIRSPACE  AREAS; 
AIRWAYS;  ROUTES;  AND  REPORTING 
POINTS 

1.  The  authority  citation  for  14  CFR 
part  71  continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g).  40103,  40113. 
40120;  E.O.  10854.  24  FR  9565.  3  CFR,  1959- 
1963  Comp..  p.  389. 

§71.1    [Amended] 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  the  Federal  Aviation 
Administration  Order  7400.9H, 
Airspace  Designations*and  Reporting 
Points,  dated  September  1,  2000,  and 
effective  September  16,  2000,  is 
amended  as  follows: 

Paragraph  5000    Class  D  Airspace 

***** 

AWP  AZ  D    Phoenix-Goodyear  Municipal 
Airport,  AZ  [REVISED] 

Phoenix-Goodyear  Municipal  Airport,  AZ 
(Lat.  33°25'22"N,  long.  112°22'34"  W) 
That  airspace  extending  upward  from  the 
surface  to,  but  not  including.  3.000  feet  MSL 
within  a  3-niile  radius  of  Phoenix-Goodyear 
Municipal  Airport,  excluding  the  portion 
within  the  Phoenix.  Luke  AFB,  AZ.  Class  D 
airspace  area.  This  Class  D  airspace  area  is 
effective  during  the  specific  dates  and  times 
estahlished  in  advance  by  a  Notice  to 
Airmen.  The  effective  date  and  time  will 
thereafter  be  continuously  published  in  the 
Airport/Facility  Directory. 


Issued  in  Los  Angeles.  California,  on 
August  6,  2001. 

John  Qancy, 

Manager,  Air  Traffic  Division,  Western-Pacific 
Region. 

[FR  Doc.  01-20814  Filed  8-16-01;  8:45  am] 
BHJJNG  CODE  4910-13-M 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  71 

[Airspace  Docicet  No.  01^WP-10] 

Modification  to  Phoenlx-Oeer  Valley 
Municipal  Airport  Clase  D  Surface 
Area;  Phoenix,  AZ 

agency:  Federal  Aviation 
Administration  (FAA)  DOT. 
ACTION:  Final  rule. 

summary:  This  action  amends  the 
ceiling  of  the  Phoenix-Deer  Valley 
Mimicipal  Airport  Class  D  Surface  Area 
to  extend  from  the  siuface  up  to,  but  not 
including,  4,000  feet  above  Mean  Sea 
Level  (MSL).  The  action  enhances  air 
trafGc  operational  safety  by  allowing 
airspace  to  be  charted  in  a  manner  more 
consistent  with  the  nature  of  the 
operations  routinely  conducted  at 
Phoenbc-Deer  Valley  Municipal  Airport. 
EFFECTIVE  DATE:  November  1,  2001. 
FOR  FURTHER  INFORMATION  CONTACT:  Jeri 
Carson,  Airspace  Specialist,  Airspace 
Branch,  AWP-520.11,  Air  Traffic 
Division,  Western-Pacific  Region, 
Federal  Aviation  Administration,  15000 
Aviation  Boulevard,  Lawndale, 
California  90261,  telephone  number 
(301) 725-6611. 
SUPPLEMENTARY  INFORMATION: 

Background 

On  June  5,  2001,  the  FAA  published 
a  document  (66  FR  30119)  proposing  to 
modify  the  Class  D  airspace  at  Phoenix- 
Deer  Valley  Mimicipal  Airport  in 
Phoenix,  Arizona.  Interested  parties 
were  invited  to  participate  in  this 
rulemaking  effort  by  submitting 
comments  on  the  proposal  to  the  FAA. 
In  the  ensuing  comment  period,  which 
closed  on  July  20,  2001,  the  FAA 
received  no  comments  on  the  proposed 
action. 

The  Rule 

This  action  amends  14  CFR  part  71  by 
lowering  the  ceiling  of  the  Phoenix-Deer 
Valley  Municipal  Airport  Class  D 
Siuface  Area  to  extend  from  the  siuface 
up  to,  but  not  including,  4,000  feet 
above  Mean  Sea  Level  (MSL).  llie  FAA 
has  determined  that  this  regulation  only 
involves  an  established  body  of 
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technical  regulations  for  which  frequent 
and  routine  amendments  are  necessary 
to  keep  them  operationally  current. 
Therefore,  this  regulation — (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procediues  (44 
FR  11034;  February  26, 1979);  and  (3) 
does  not  warrant  preparation  of  a 
Regulatory  Evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

Class  D  airspace  areas  are  published 
in  Paragraph  5000  of  FAA  Order 
7400.9H,  Airspace  Designations  and 
Reporting  Points,  dated  September  1, 
2000,  and  effective  September  16,  2000, 
throiigh  September  15,  2001,  which  is 
incorporated  by  reference  in  14  CFR 
71.1.  The  Class  D  airspace  designation 
listed  in  this  document  will  be 
published  subsequently  in  that  Order. 

List  of  SubjectB  in  14  CFR  Part  71 

Airspace,  Incorporation  by  reference. 
Navigation  (air). 

Adoption  of  the  Amendment 

.  In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
amends  part  71  of  Title  14,  Code  of 
Federal  Regulations  as  follows: 

PART  71— DESIGNATION  OF  CLASS  A, 
CLASS  B,  CLASS  C,  CLASS  0  AND 
CLASS  E  AIRSPACE  AQEAS; 
AIRWAYS;  ROUTES;  AND  REPORTING 
POINTS 

1.  The  authority  citation  for  14  CFR 
part  71  continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g).  40103,  40113. 
40120:  E.O.  10854,  24  FR  9565,  3  CFR.  1959- 
1963  Comp..  p.  389. 

171.1    [AiMndMl] 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  the  Federal  Aviation 
Administration  Order  7400.9H, 
Airspace  Designations  and  Reporting 
Points,  dated  September  1,  2000,  and 
effective  September  16,  2000,  is 
amended  as  follows: 

Paragraph  5000    Class  D  Airspace. 
•         •         *         *         • 

AWPAZD    Phoenix,  Deer  Valley  Municipal 
Airport,  AZ  (REVISED) 

Phoenix,  Deer  Valley  Municipal  Airport.  AZ 
(Lat.  33»41'18'N,  long.  112''04'57'W) 
That  airspace  extending  upward  from  the 

surface  to,  but  not  including,  4,000  feet  MSL 


within  a  4.4-mile  radius  of  Phoenix-Deer 
Valley  Municipal  airport.  This  Class  D 
airspace  area  is  effective  during  the  specific 
dates  and  times  established  in  advance  by  a 
Notice  to  Airmen.  The  effective  date  and  time 
will  thereafter  be  continuously  published  in 
the  Airport/Facility  Directory. 
*         *         »         *         * 

Issued  in  Los  Angeles,  California,  on 
August  6,  2001. 

John  Clancy, 

Manager,  Air  Traffic  Division,  Western-Pacific 
Region. 

[FR  Doc.  01-20815  Filed  8-16-01;  8:45  am] 

MLLMQ  CODE  4nO-1S-M 


DEPARTMENT  OF  TRANSPORTATION 
Federai  Aviation  Adminiatration 
14  CFR  Part  71 

[AirspMa  Dockat  No.  OI-AWP-q 

Modifieation  to  Glendale  Municipai 
Airport  Claaa  D  Surface  Af«a; 
Giendaie,AZ 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Final  rule. 

summary:  This  action  amends  the 
ceiling  of  the  Glendale  Municipal 
Airport  Class  D  Surface  Area  to  extend 
from  the  surface  up  to,  but  not 
including,  3,000  feet  above  Mean  Sea 
Level  (MSL).  The  action  enhances  air 
traffic  operational  safety  by  allowing 
airspace  to  be  charted  in  a  manner  more 
consistent  with  the  nature  of  the 
operations  routinely  conducted  at 
Glendale  Municipal  Airport. 

EFFECTIVE  DATE:  November  1,  2001. 

FOR  FURTHER  INFORMATION  CONTACT:  Jeri 
Carson,  Airspace  Specialist,  Airspace 
Branch,  AWP-520.11,  Air  Traffic 
Division,  Western-Pacific  Region, 
Federal  Aviation  Administration,  15000 
Aviation  Boulevard,  Lawndale, 
California  90261,  telephone  number 
(310)  725-6611. 

SUPPLEMENTARY  INFORMATION: 

Background 

On  June  5,  2001,  the  FAA  published 
a  dociunent  (66  FR  30117)  proposing  to 
modify  the  Class  D  airspace  at  Glendale 
Municipal  Airport  in  Glendale,  Arizona. 
Interested  parties  were  invited  to 
participate  in  this  rulemaking  effort  by 
submitting  comments  on  the  proposal  to 
the  FAA.  In  the  ensuing  comment 
period,  which  closed  on  July  20,  2001, 
the  FAA  received  no  comments  on  the 
proposed  action. 


The  Rule 

This  action  amends  14  CFR  part  71  by 
lowering  the  ceiling  of  the  Glendale 
Mimicipal  Airport  Class  D  Surface  Area 
to  extend  from  the  surface  up  to.  but  not 
including,  3,000  feet  above  Mean  Sea 
Level  (MSL).  The  FAA  has  determined 
that  this  regulation  only  involves  an 
established  body  of  technical 
regulations  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current. 
Therefore,  this  regulation — (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26. 1979);  and  (3) 
does  not  warrant  preparation  of  a 
Regulatory  Evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

Class  D  airspace  areas  are  published 
in  Paragraph  5000  of  FAA  Order 
7400.9H,  Airspace  Designations  and 
Reporting  Points,  dated  September  1, 
2000,  and  effiective  September  16,  2000. 
through  September  15,  2001,  which  is 
incorporated  by  reference  in  14  CFR 
71.1.  The  Class  D  airspace  designation 
listed  in  this  document  will  be 
published  subsequenUy  in  that  Order. 

List  of  Sub|ects  in  14  CFR  Part  71 

Airspace,  Incorporation  by  reference. 
Navigation  (air). 

Adoption  of  the  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
amends  part  71  of  Tide  14,  Code  of 
Federal  Regulations  as  follows: 

PART  72-OESIGNATION  OF  CU^SS  A, 
CiJkSS  B,  CUkSS  C,  CLASS  D  AND 
CLASS  E  AIRSPACE  AREAS; 
AIRWAYS;  ROUTES;  AND  REPORTING 
POINTS 

1.  The  authority  citation  for  14  CFR 
part  71  continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40103,  40113, 
40120;  E.O.  10854,  24  FR  9565,  3  CFR,  1959- 
1963  Comp.,  p.  389. 


§71.1    [An 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  the  Federal  Aviation 
Administration  Order  7400.9H, 
Airspace  Designations  and  Reporting 
Points,  dated  September  1.  2000.  and 
effective  September  16,2000.  is 
amended  as  follows: 


i 


43080  Federal  RqgigtCT/Vol.  66,  No.  160 /Friday,  August  17.  2001 /Rules  and  Regulations 


Paragraph  5000    Class  D  Airspace. 
***** 

AWP  AZ  D  Glendale,  AZ  (REVISED] 

Glendale  Municipal  Airport,  AZ 

(Lat.  33°31'38'  N.  long.  112°17'42'  W) 
That  airspace  extending  upward  from  the 
surface  to,  but  not  including.  3,000  feet  MSL 
within  a  3-nule  radius  of  Glendale  Municipal 
Airport  excluding  that  portion  west  of  a  line 
be^nning  at  lat.  33°29'0O'  N,  long. 
112''19'26"  W;  to  lat.  33''29'29'  N,  long. 
112''19'29'TV;  to  lat.  33'33'24'N,  long. 
112''18'04'  W:  to  lat.  33°34'32'  N,  long. 
112'16'43'  W;  This  Class  D  airspace  area  is 
effective  during  the  specific  dates  and  times 
established  in  advance  by  a  Notice  to 
Airmen.  The  effective  date  and  time  will 
thereafter  be  continuously  published  in  the 
Airport/Facility  Directory. 
»         •         •         *         *         I 

Issued  in  Los  Angeles,  California,  on 
August  6,  2001. 

Jdin  Qancy, 

Manager,  Air  Traffic  Division,  Western-Pacific 
Region. 

[FR  Doc.  01-20816  Filed  8-16-01:  8:45  am) 
MUMQ  COM  4»tO-13-«  I 


DEPARTMENT  OF  TRANSPORTATION 
Federal  AvMlon  Administration 
UCFRPartTI  I 

I 

[Airapace  Doclwt  No.  01-AWP-d] 

Modification  to  Ctwndler  Municipal 
Airport  Claaa  D  Surface  Area; 
Chandler,  AZ 

AGENCY:  Federal  Aviation     I 
Administration  (FAA)  DOT. 
ACTION:  Final  rule. 


SUMMARY:  This  action  amends  the 
ceiling  of  the  Chandler  Mimicipal 
Airport  Qass  D  Surface  Area  to  extend 
from  the  surface  up  to,  but  not 
including,  3,000  feet  above  Mean  Sea 
Level  (MSL).  The  action  enhances  air 
traffic  operational  safety  by  allowing 
airspace  to  be  charted  in  a  manner  more 
consistent  with  the  nature  of  the 
operations  routinely  conducted  at 
Chandler  Municipal  Airport. 
EFFECTIVE  DATES:  November  1,  2001. 
FOR  FURTHER  INFORMATION  CONTACT:  Jeri 
Carson,  Airspace  Specialist,  Airspace 
Branch,  AWP-520.11,  Air  Traffic 
Division.  Western-Pacific  Region, 
Federal  Aviation  Administration,  15000 
Aviation  Boulevard,  Lawndale, 
California  90261,  telephone  number 
(310)  725-6611. 

SUPPLEMENTARY  INFORMATION 

Background 

On  June  5,  200J,  the  FAA  published 
a  document  (66  FR  30120)  proposing  to 


modify  the  Class  D  airspace  at  Chandler 
Municipal  Airport  in  Chandler,  Arizona. 
Interested  parties  were  invited  to 
participate  in  this  rulemaking  effort  by 
submitting  comments  on  the  proposal  to 
the  FAA.  In  the  ensuring  comment 
period,  which  closed  on  July  20,  2001, 
the  FAA  received  no  comments  on  the 
proposed  action. 

The  Rule 

This  action  amends  14  CFR  part  71  by 
lowering  the  ceiling  of  the  Chandler 
Mimicipal  Airport  Class  D  Surface  Area 
to  extend  from  the  surface  up  to,  but  not 
including,  3,000  feet  above  Mean  Sea 
Level  (MSL).  The  FAA  has  determined 
that  this  regulation  only  involves  an 
established  body  of  technical 
regulations  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current. 
Therefore,  this  regulation — (1)  Is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  imder  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  Federal  26,  1979);  and  (3) 
does  not  warrant  preparation  of  a 
Regulatory  Evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  nuimber  of  small  entities 
imder  the  criteria  of  the  Regulatory 
Flexibility  Act. 

Class  D  airspace  areas  are  published 
in  Paragraph  5000  of  FAA  Order 
7400.9H,  Airspace  Designations  and 
Reporting  Points,  dated  September  1, 
2000,  and  effective  September  16,  2000, 
through  September  15,  2001,  which  is 
incorporated  by  reference  in  14  CFR 
71.1.  The  Class  D  airspace  designation 
listed  in  this  dociunent  will  be 
published  subsequently  in  that  Order. 

List  of  Subjects  in  14  CFR  Part  71 

Airspace,  Incorporation  by  reference, 
Navigation  (air). 

Adoption  of  the  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
amends  part  71  of  Title  14,  Code  of 
Federal  Regulations  as  follows: 

PART  71— DESIGNATION  OF  CLASS  A, 
CLASS  B.  CLASS  C,  CLASS  D  AND 
CLASS  E  AIRSPACE  AREAS; 
AIRWAYS;  ROUTES;  AND  REPORTING 
POINTS 

1.  The  authority  citation  for  14  CFR 
part  71  continues  to  read  as  follows: 


Authority:  49  U.S.C.  106(g),  40103,  40113, 
40120;  E.0. 10854,  24  FR  9565,  3  CFR,  1959- 
1963  Corp.,  p.  389. 

§71.1    [Amended] 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  Che  Federal  Aviation 
Administration  Order  7400.9A, 
Airspace  Designations  and  Reporting 
Points,  dated  September  1,  2000,  and 
effective  September  16,  2000,  is 
amendment  as  follows: 

Paragraph  5000    Class  D  Airspace 


AMP  AZ  D  Chandler  Municipal  Airport,  AD 
[REVISED] 

Chandler  Municipal  Airport,  AZ 

Lat.  33"'16'09T^,  long.  lll''48'40'^) 
Williams  Gateway  Airport,  AZ 
Lat.  33''18'28'N,  long.  lll''39'19^) 
That  airspace  extending  upward  from  the 
surface  to,  but  not  including,  3,000  feet  MSL 
within  a  4-niile  radius  of  Chandler  Municipal 
Airport,  excluding  the  portion  within  the 
Williams  Gateway  Airport,  AZ,  Class  D 
airspace  area.  This  Gass  D  airspace  area  is 
effective  during  the  specific  dates  and  times 
established  in  advance  by  a  Notice  to 
Airmen.  The  effective  date  and  time  will 
thereafter  be  continuously  published  in  the 
Airport/Facility  Directory. 


Issued  in  Los  Angeles,  California,  on 
August  6,  2001. 

John  Clancy, 

Manager,  Air  Traffic  Division,  Western-Pacific 
Region. 

[FR  Doc.  01-20817  Filed  8-16-01;  8:45  am] 

BHJJNG  COOC  4910-13-M 


COMMODITY  FUTURES  TRADING 
COMMISSION 

17  CFR  Parts  3  and  170 

Notice  Registration  as  a  Futures 
Commission  Merchant  or  introducing 
Broker  for  Certain  Securitlee  Brokers 
orDeelers 

AGENCY:  Commodity  Futures  Trading 

Commission. 

ACTION:  Final  rule. 


SUMMARY:  In  accordance  with  certain 
provisions  of  the  Commodity  Futiues 
Modernization  Act  of  2000  ("CFMA"), 
the  Commodity  Futures  Trading 
Commission  ("Commission"  or 
"CFTC")  is  amending  its  regulation, 
which  specifies  the  information  that 
various  applicants  for  registration  must 
file.  The  amendment  provides  for  notice 
registration  as  a  futures  commission 
merchant  ("FCM")  or  introducing 
broker  ("IB"),  as  applicable,  in  the  case 
of  a  broker  or  dealer  ("BD")  registered 
with  the  Securities  and  Exchange 
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Commission  ("SEC")  that,  among  other 
things,  limits  its  involvement  with 
commodity  futures  contracts  to  security 
futures  products.  In  accordance  with 
certain  other  provisions  of  the  CFMA, 
the  Commission  is  amending  its 
regulation  which  requires  each 
registered  FCM  to  be  a  member  of  a 
registered  futiires  association.  The 
amendment  exempts  notice-registered 
BDs  from  this  requirement. 
DATES:  Effective:  September  17,  2001. 
FOR  FURTHER  INFORMATION  CONTACT: 
Barbara  S.  Gold,  Assistant  Chief 
Coimsel,  or  Lawrence  B.  Patent, 
Associate  Chief  Counsel,  Division  of 
Trading  and  Markets,  Commodity 
Futures  Trading  Commission,  TIu«e 
Lafayette  Centre,  1155  21st  Street  NW., 
Washington.  DC  20581,  (202)  418-5450, 
electronic  mail:  bgold@cftc.gov,  or 
lpatent@cftc.gov. 

SUPPLEMENTARY  INFORMATION: 

L  Introduction 

A.  Background 

On  December  21,  2000,  the  CFMA 
was  signed  into  law.^  Among  other 
things,  the  CFMA  removed  ti^e 
restriction  in  the  Conunodity  Exchange 
Act  ("CEA")  on  the  ti«ding  of  futures 
contracts  on  individual  equity  securities 
and  narrow-based  indices  of  equity 
securities.^  Under  the  revised  law, 
security  futures  products  ^  may  be 
traded  on  a  designated  contract  market 
or  on  a  registered  derivatives  transaction 
execution  facility.* 

New  section  4f(a)(2)  of  the  CEA  now 
provides  that  any  BD  that  is  registered 
with  the  SEC  ^  shall  be  registered  as  an 
FCM  or  IB,  as  applicable,  "effective 
contemporaneously  with  the  submission 
of  notice,"  if — 


'  Pub.  L.  106-554. 114  Stat.  2763.  The  text  of  the 
CFMA  may  be  accessed  on  the  Internet  at  http:// 
agriculture.house.gov/txt5660.pdf. 

^  See  section  251(a)  of  the  CFMA.  This  trading 
previously  had  been  prohibited  by  Section 
2(aHl)(B)(v)oftheCEA. 

^  The  term  "security  fiitures  product"  is  defined 
in  section  la(32)  of  the  CEA  to  mean  "a  security 
future  or  any  put,  call,  straddle,  option,  or  privilege 
on  any  security  future."  The  term  "security  future" 
is  defined  in  section  la(31)  of  the  CEA.  Because  the 
CFMA  also  provides  that  options  on  security 
futures  cannot  be  traded  until  at  least  December  21, 
2003,  security  futures  are  the  only  security  futures 
product  that  may  be  available  for  trading  during  the 
next  27  months. 

*  The  CFMA  also  specifically  prescribes  certain 
dates  on  which  security  futures  trading  can 
commence.  For  example,  retail  transactions  cannot 
commence  until  December  21,  2001.  Section  202(a) 
of  the  CFMA;  section  6(g)(S)  of  the  Securities 
Exchange  Act  of  1934. 

'Because  the  CFMA  speaks  in  terms  of  a  "broker 
or  dealer,"  the  term  "BD"  as  used  in  this  release 
applies  equally  to  a  broker,  a  dealer  or  a  person 
registered  as  both  a  broker  and  a  dealer. 


(A)  the  broker  or  dealer  limits  its 
solicitation  of  orders,  acceptance  of  orders,  or 
execution  of  orders,  or  placing  of  orders  on 
behalf  of  others  involving  any  contracts  of 
sale  of  any  commodity  for  future  delivery,  on 
or  subject  to  the  rules  of  any  contract  market 
or  registered  derivatives  transaction 
execution  facility  to  security  future  products; 

(B)  the  broker  or  dealer  files  written  notice 
with  the  Commission  in  such  form  as  the 
Commission,  by  rule,  may  prescribe 
containing  such  information  as  the 
Commission,  by  rule,  may  prescribe  as 
necessary  or  appropriate  in  the  public 
interest  or  for  the  protection  of  investors; 

(C)  the  registration  of  the  broker  or  dealer 
is  not  suspended  pursuant  to  an  order  of  the 
Securities  and  Exchange  Commission;  and 

(D)  the  broker  or  dealer  is  a  member  of  a 
national  securities  association  registered 
pursuant  to  section  15A(a)  of  the  Securities 
Exchange  Act  of  1934. 

Moreover,  new  section  4f{a)(4)(C)(i)  of 
the  CEA  provides  that  a  BD  that  is 
registered  as  an  FCM  pursuant  to  notice 
registration  shall  not  be  required  to 
become  a  member  of  a  .registered  futiu«s 
association.  Accordingly,  on  May  14, 
2001  the  Commission  proposed  to 
amend  Rule  3.10  to  provide  for  FCM 
and  IB  notice  registration  thereimder 
and  to  amend  Rule  170.15  to  exclude 
from  its  scope  BDs  notice-registered  as 
FCMs  (Uie  "CFTC  Proposal").^ 

Among  other  things,  the  CFTC 
Proposal  provided  that  this  notice 
registration  would  be  made  "by 
following  such  procedures  for  notice 
registration  as  may  be  specified"  by  the 
National  Futures  Association  ("NFA").^ 
As  the  Commission  explained,  this  was 
consistent  with  the  Commission's 
previous  delegations  of  registration 
authority  to  NFA  and  with  the  study  on 
regulation  of  intermediaries  required  of 
the  Commission  by  section  125  of  the 


"66  FR  27476  (May  17.  2001).  The  comment 
period  on  the  CFTC  Proposal  originally  was  due  to 
expire  June  IB.  2001.  In  response  to  a  request  it 
received,  the  Commission  extended  the  comment 
period  to  July  11,  2001.  66  FR  33494  (June  22. 
2001). 

The  Commission  did  not  similarly  propose  (and 
is  not  now  adopting)  notice  registration  under  Rule 
3.12  for  the  APs  of  those  BDs  notice-registered  as 
FCMs  and  IBs  under  Rule  3.10,  because  the  CFMA 
exempts  these  APs  from  registration  altogether. 
Specifically,  section  2S2(d)  of  the  CFMA  amends 
section4k  of  the  CEA  to  provide  that: 

Any  associated  person  of  a  broker  or  dealer  that 
is  registered  with  the  Securities  and  Exchange 
Commission,  and  who  limits  its  solicitation  of 
orders,  acceptance  of  orders,  or  execution  of  orders, 
or  placing  of  orders  on  behalf  of  others  involving 
any  contracts  of  sale  of  any  commodity  for  future 
delivery  or  any  options  on  such  a  contract,  on  or 
subject  to  the  rules  of  any  contract  market  or 
registered  derivatives  transaction  execution  facility 
to  security  futures  products,  shall  be  exempt  from 
(Section  4k(l)]  of  this  Act  and  the  rules  thereunder. 

Commission  rules  referred  to  herein  are  found  at 
17  CFR  Ch.  1(2001). 

'  NFA  is  a  futures  association  registered  under 
section  17  of  the  CEA. 


CFMA.8  Subsequent  to  the  publication 
of  tiie  CFTC  Proposal.  NFA  submitted, 
and  the  Commission  approved,  a  notice 
registration  rule  and  related  form."  In  a 
separate  release  published  elsewhere  in 
today's  edition  of  the  Federal  Register, 
the  Commission  is  announcing  its 
delegation  to  NFA  of  the  processing  of 
notice  forms  filed  by  BDs  for  registration 
as  an  FCM  or  IB. 

B.  Comments 

Three  comment  letters  were  filed  on 
the  CFTC  Proposal:  one  by  NFA,  one  by 
the  Chicago  Mercantile  Exchange  Inc. 
("CME"),  and  one  by  the  Futures 
Industry  Association  ("FIA").  While  all 
of  these  commenters  supported  the 
CFTC  Proposal  (and  the  Commission's 
contemplated  notice  registration 
delegation  to  NFA),  two  of  them  took 
exception  to  the  corresponding  CFMA- 
mandated  proposal  of  the  SEC  that 
would  provide  for  notice  registration  as 
a  BD  of  certain  registered  FCMs  and  IBs 
for  the  limited  purpose  of  effecting 
transactions  in  security  futures  products 
("SEC  Proposal"). 10  Specifically,  CME 
and  FIA  commented  that  while  the 
notice  registration  form  proposed  by 
NFA  was  simple  and  straightforward, 
the  SEC  Proposal  appeared  to  have 
taken  a  different  approach  and  would 
discriminate  against  FCMs  and  IBs 
seeking  to  notice  register  as  BDs."  CME 
stated  that  the  notice  registration 
procedures  for  the  CFTC  and  the  SEC 
should  be  virtually  identical  and  urged 
the  Commission  to  defer 
implementation  of  notice  registration 
rules  until  it  could  more  closely  and 
fairly  coordinate  its  rules  and  those  of 
the  SEC  in  this  area.  FIA  also  stated  that 
it  saw  no  reason  why  the  SEC  could  not 
adopt  a  procedure  similar  to  the  CFTC 
proposal  and  FIA  encouraged  the 
Commission  to  consult  with  the  SEC  to 
that  end.  Additionally,  CME  and  FIA 
objected  to  the  provision  in  the  SEC 
Proposal  that  would  prohibit  notice- 
registered  FCMs  from  becoming 
members  of  a  national  securities 
exchange  for  the  limited  purpose  of 
effecting  securities  futures  products  on 
that  exchange.  Here,  too,  they  claimed 
that  this  would  result  in  disparate 


•  See  66  FR  27476  at  27478. 

"Specifically,  this  was  done  by  way  of 
Commission  approval  of  NRA's  amendment  to  its 
Rule  204  on  August  10.  2001. 

'0  66  FR  34041  (June  26.  2001). 

"  Briefly  stated,  the  NFA  registration  form  is  on 
one  piece  of  paper,  with  one  side  asking  for  basic 
identifying  information  and  necessary  certifications 
and  the  other  side  providing  instructions.  The  SEC 
Proposal  would  have  an  FCM  or  IB  complete  and 
file  Form  BD.  which  is  the  form  an  applicant 
currently  must  complete  and  file  to  register  as  a 
"full  service"  BD. 
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treatment  for  FCMs  notice-registered  as 
BDs. 

In  response  to  these  comments,  the 
Commission  notes  that  it  has  conferred 
with  the  SEC  on  these  issues  and  that 
it  continues  to  do  so  in  this  area  as  well 
as  others  concerning  security  futures 
products.  Nonetheless,  the  Conunission 
continues  to  believe  that,  as  stated  by 
FIA,  its  BD  notice  registration 
procediu^s  (i.e.,  the  NFA  notice 
registration  procedwes  that  the 
Commission  has  approved)  are 
"consistent  with  the  relevant  provisions 
of  the  CFMA  and  ...  the  spirit 
tmderlying  it."  Accordingly,  in  light  of 
that  belief  and  the  deadlines  imposed  by 
the  CFMA,  the  Commission  has 
determined  not  to  defer  final  action  on 
the  CFTC  Proposal  and  is  adopting  the 
amendments  to  Rules  3.10  and  170.15  as 
proposed.  i 

n.  The  Rule  Amendments 

A.  Rule  3.10 

As  proposed,  the  Commission  is 
amending  Rule  3.10  in  several  ways. 
First,  paragraph  (a)(l)(i)  is  being  revised 
to  alert  applicants  for  registration  that 
there  is  a  special,  limited  registration 
procedine  under  new  Rule  3.10(a)(3). 
Second,  paragraph  (a)(3)  is  being  added. 
Captioned  "Notice  registration  as  a 
futures  commission  merchant  or 
introducing  broker  for  certain  securities 
brokers  or  dealers,"  it  adds  an  exception 
to  the  FCM  and  IB  registration 
requirements  of  Rule  3.10(a)  for  BDs 
who  meet  the  criteria  of  new  section 
4f(a)(2)  of  the  CEA.  Registration  under 
paragraph  (a)(3)  is  to  be  made  "by 
following  such  procedines  for  notice 
registration  as  may  be  specified"  by 
NFA.  This  registration  will  be  effective 
upon  the  filing  of  the  notice  prescribed 
by  NFA,  as  mandated  by  section 
252(b)(2)  of  the  CFMA.  Finally, 
paragraph  (d)  is  being  amended  to 
relieve  these  notice  registrants  from  the 
annual  update  requirement. 

The  Commission  similarly  is 
amending  as  proposed  Rule  170.15.  The 
amendment  adds  a  provision  to  exempt 
FCMs  registered  in  accordance  with 
Rule  3.10(a)(3)  from  the  requirement  to 
become  and  remain  a  member  of  a 
registered  futures  association. 

m.  Related  Matters 

A.  Regulatory  Flexibility  Act 

The  Regulatory  Flexibility  Act 
("RFA"),  5  U.S.C.  601  et  seq.,  requires 
that  agencies,  in  proposing  rules, 
consider  the  impact  of  those  rules  on 
small  businesses.  The  rule  amendments 
discussed  herein  would  affect  persons 
seeking  to  be  registered  ur'der  notice 
registration  procedures  as  an  FCM  or  IB 


pursuant  to  new  section  4f(a){2).  The 
Commission  has  previously  established 
certain  definitions  of  "small  entities"  to 
be  used  by  the  Conunission  in 
evaluating  the  impact  of  its  rules  on 
such  entities  in  accordance  with  the 
RFA. '  2  The  Commission  previously 
determined  that  registered  FCMs  are  not 
small  entities  for  the  piupose  of  the 
RFA.>3  With  respect  to  IBs,  the 
Commission  has  stated  that  it  would 
evaluate  within  the  context  of  a 
particular  rule  proposal  whether  all  or 
some  affected  IBs  would  be  considered 
to  be  small  entities  and,  if  so,  the 
economic  impact  on  them  of  any  rule.^^ 
As  noted  in  the  CFTC  Proposal,  these 
amendments  would  provide  exemptive 
relief  from  provisions  of  the 
Commission's  rules  that  otherwise  will 
be  applicable  to  such  persons. 
Consequently,  the  Commission  believes 
that  the  adoption  of  these  rule 
amendments  would  reduce  the  biuden 
of  compliance  by  persons  seeking  to  be 
registered  as  an  FCM  or  IB.  No 
comments  were  received  in  response  to 
the  Commission's  specific  request  for 
comments  on  this  issue. 

B.  Paperwork  Reduction  Act 

This  rulemaking  contains  information 
collection  requirements  within  the 
meaning  of  the  Paperwork  Reduction 
Act  of  1995  ("PRA").'5  As  required  by 
the  PRA,  the  Commission  has  submitted 
a  copy  of  this  part  to  the  Office  of 
Management  and  Budget  ("OMB")  for 
its  review.  In  response  to  the 
Commission's  invitation  in  the  notice  of 
proposed  rulemaking  to  comment  on 
any  potential  paperwork  burdens 
associated  therewith,  no  comments  were 
received. 

The  final  rule  does  not  contain  any 
disclosure  requirements  or  any 
consumer  reporting  requirements.  It 
does,  however,  require  the  collection  of 
certain  information  from  BDs  seeking  to 
be  notice-registered  as  an  FCM  or  IB. 
The  Commission  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to,  an  information  collection 
unless  it  displays  a  currently  valid  OMB 
control  niunber.  The  Commission  has 
received  a  control  number  for  this 
information  collection  from  OMB. 

C.  Cost-Benefit  Analysis 

Section  119  of  the  CFMA  amended 
section  15  of  the  CEA  to  require  that  the 
Conunission,  before  promulgating  a  rule 
or  issuing  an  order  under  the  CEA, 
consider  the  costs  and  benefits  of  the 


Commission's  action  in  light  of  five 
criteria.  18  As  explained  in  the  preamble 
of  the  CFTC  proposal,  the  main  relevant 
considerations  with  respect  to  notice 
registration  are  the  first  two 
considerations  set  forth  in  the  CEA, 
"protection  of  market  participants  and 
the  public"  and  "efficiency, 
competitiveness  and  financial  integrity 
of  the  futures  markets."!^  The 
Commission  then  expressed  its  views 
that:  (1)  Persons  who  are  registered  as 
BDs  with  the  SEC  are  appropriate 
subjects  for  notice  registration  where 
their  futiwes-related  activity  is  restricted 
to  security  futines  products;  and  (2) 
these  additional  registrants  may 
promote  the  efficiency  and 
competitiveness  of  those  markets  on 
which  security  futiue  products  may  be 
traded  and  that  their  presence  as 
intermediaries  in  these  markets  may 
serve  to  promote  the  financial  integrity 
of  those  markets,  and  further  noted  that 
the  CFMA  specifically  mandates  that 
registered  BDs  be  noticed-registered 
with  the  Commission  as  an  FCM  or  IB.'^ 
The  Commission  did  not  receive  any 
comments  on  this  cost-benefit  analysis. 

List  of  Subjects 

17CFRPart3 

Brokers,  Commodity  futxues, 
Reporting  and  recordkeeping 
requirements. 

17  CFR  Part  170 

Authority  delegations  (Government 
agencies).  Commodity  futines. 

For  the  reasons  discussed  in  the 
preamble,  the  Commission  hereby 
amends  Chapter  I  of  Tide  17  of  the  Code 
of  Federal  Regulations  as  follows: 

PART  3— REGISTRATION 

1.  The  authority  citation  for  part  3 
continues  to  read  as  follows: 

Authority:  5  U.S.C.  552,  552b;  7  U.S.C.  la, 
2,  6,  6a,  6b,  6c,  6d,  6e,  6f,  6g.  6h,  61,  6k,  6in, 
6o,  6p,  8,  9,  9a,  12,  12a,  13b,  13c.  16,  18,  19, 
21,23. 

2.  Section  3.10  is  amended  as  follows: 

A.  By  revising  paragraph  (a)(l)(i), 

B.  By  adding  a  new  paragraph  (a)(3), 
and 

C.  By  revising  the  first  sentence  of 
paragraph  (d). 

The  revisions  and  addition  to  read  as 
follows: 


'M?  FR  at  18618-21  (April  30.  1982). 
'M7FRaf  18619-20. 
•<47FRat  18618.  18620. 
'5  44  U.S.C.  3501  et.seq. 


'*These  considerations  include:  (A)  Protection  of 
market  participants  and  the  public;  (B)  efficiency, 
competitiveness,  and  financial  integrity  of  futures 
markets;  (C)  price  discovery;  (D)  sound  risk 
management  practices;  and  (E)  other  public  interest 
considerations. 

"66  FR  27476  at  27478. 
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§  3.1 0    Registration  of  futures  commission 
mercliants,  introducing  brolcera,  commodity 
trading  advlsore,  commodity  pool  operatore 
and  leverage  transaction  merchants. 

(a)  Application  for  registration.  (l){i) 
Except  as  provided  in  paragraph  (a)(3) 
of  this  section,  application  for 
registration  as  a  futures  commission 
merchant,  introducing  broker, 
commodity  trading  advisor,  commodity 
pool  operator  or  leverage  transaction 
merchfuit  must  be  on  Form  7-R, 
completed  and  filed  with  the  National 
Futures  Association  in  accordance.with 
the  instructions  thereto. 


(3)  Notice  registration  as  a  futures 
commission  merchant  or  introducing 
broker  for  certain  securities  brokers  or 
dealers,  (i)  Any  broker  or  dealer  that  is 
registered  with  the  Securities  and 
Exchange  Commission  may  be 
registered  as  a  futures  commission 
merchant  or  introducing  broker,  as 
applicable,  by  following  such 
procedures  for  notice  registration  as 
may  be  specified  by  the  National 
Futures  Association,  if— 

(A)  The  broker  or  dealer  limits  its 
solicitation  of  orders,  acceptance  of 
orders,  or  execution  of  orders,  or  placing 
of  orders  on  behalf  of  others  involving 
any  contracts  of  sale  of  any  commodity 
for  future  delivery,  on  or  subject  to  the 
rules  of  any  contract  market  or 
registered  derivatives  transaction 
execution  facility,  to  security  futures 
products  as  defined  in  section  la(32)  of 
the  Act; 

(B)  The  registration  of  the  broker  or 
dealer  is  not  suspended  pursuant  to  an 
order  of  the  Securities  and  Exchange 
Commission;  and 

(C)  The  broker  or  dealer  is  a  member 
of  a  national  securities  association 
registered  pursuant  to  section  15A(a)  of 
the  Securities  Exchange  Act  of  1934. 

(ii)  The  registration  will  be  effective 
upon  the  filing  of  the  notice  prescribed 
by  the  Nationsd  Futures  Association  in 
accordance  with  the  instructions 
thereto. 


•    (d)An7iua7/i7ing.  Any  person 
registered  as  a  futures  commission 
merchant,  introducing  broker, 
commodity  trading  advisor,  commodity 
pool  operator  or  leverage  transaction 
merchant  in  accordance  with  paragraph 
(a)(1)  and  (a)(2)  of  this  section  must  file 
with  the  National  Futures  Association  a 
Form  7-R,  completed  in  accordance 
with  the  instructions  thereto,  annually 
on  a  date  specified  by  the  National 
Futures  Association.  *  *  * 


PART  170— REGISTERED  FUTURES 
ASSOCIATIONS 

3.  The  authority  citation  for  Part  170 
continues  to  read  as  follows: 

Authority:  7  U.S.C.  6p,  12a  and  21,  unless 
otherwise  noted. 

Subpart  C— Membership  In  a 
Reglstarad  Futures  Association 

4.  Section  170.15  is  revised  to  read  as 
follows: 

S  170.15    Futures  Commission  Merchants. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  each  person  required 
to  register  as  a  futiu-es  commission 
merchant  must  become  and  remain  a 
member  of  at  least  one  futines 
association  which  is  registered  under 
section  17  of  the  Act  and  which 
provides  for  the  membership  therein  of 
such  futures  commission  merchant, 
unless  no  such  futiues  association  is  so 
registered. 

(b)  The  requirements  of  paragraph  (a) 
of  this  section  shall  not  apply  to  a 
futures  commission  merchant  registered 
in  accordance  with  §  3.10(a)(3)  of  this 
chapter. 

Issued  in  Washington,  DC  on  August  10, 
2001  by  the  Commission. 
Jean  A.  Webb, 

Secretary  of  the  Commission. 
[FR  Doc.  01-20628  Filed  8-16-01;  8:45  am) 
BILLINQ  CODE  63S1-01-P 


COMMODITY  FUTURES  TRADING 
COMMISSION 

17  CFR  Parts  41  and  140 
RIN  3038-AB81 

Exemption  for  Certain  Brokers  or 
Dealers  From  Provisions  of  the 
Commodity  Exchange  Act  and  CFTC 
Regulations 

agency:  Commodity  Futmes  Trading 

Commission. 

action:  Final  rules. 

SUMMARY:  In  accordance  with  certain 
provisions  of  the  Commodity  Futures 
Modernization  Act  of  2000  ("CFMA"), 
the  Commodity  Futiu«s  Trading 
Commission  ("Commission"  or 
"CFTC")  has  adopted,  substantially  as 
proposed,  new  rule  which  establishes 
procedures  for  granting  requests  for 
orders  exempting  certain  brokers  or 
dealers  ("BDs")  registered  with  the 
Seciuities  and  Exchange  Commission 
("SEC")  from  provisions  of  the 
Commodity  Exchange  Act  (the  "Act") 
and/or  the  Commission's  regulations 
where  the  Conunission  determines  that 


the  exemption  is  necessary  or 
appropriate  in  the  public  interest  and 
consistent  with  the  protection  of 
investors.  The  Commission  is  also 
permitting  seciu-ities  industry  self- 
regulatory  organizations  ("SROs")  to 
submit  such  requests  for  exemptive 
orders  on  behalf  of  their  members,  and 
it  is  delegating  to  the  Director  of  the 
Division  of  Trading  and  Markets 
authority  to  grant,  to  conditionally 
grant,  or  to  deny,  any  such  requests  for 
exemptive  orders. 
EFFECTIVE  DATE:  October  9.  2001. 
FOR  FURTHER  INFORMATION  CONTACT: 
Lawrence  B.  Patent,  Associate  Chief 
Counsel,  or  Christopher  W.  Cummings. 
Special  Counsel,  Division  of  Trading 
and  Markets,  Commodity  Futures 
Trading  Commission,  1155  21st  Street. 
NW..  Washington,  DC  20581,  telephone 
number:  (202)  418-5450,  facsimile 
number:  (202)  418-5536,  electronic 
mail:  lpatent@cftc.gov,  or 
ccummings@cfic.gov. 

SUPPLEMENTARY  INFORMATION: 
I.  Background 

The  CFMA,  signed  into  law  on 
December  21,  2000,  effected,  among 
other  things,  removal  of  the  restriction 
in  the  Act '  on  the  trading  of  futures 
contracts  on  individual  equity  securities 
and  narrow-based  indices  of  equity 
securities. 2  Under  the  revised  law, 
security  futures  products  ^  may  be 
traded  on  a  designated  contract  market 
or  on  a  registered  derivatives  transaction 
execution  facility  ("DTF")." 

Section  4d  of  the  Act  provides  that 
any  person  who  engages  in  soliciting  or 
accepting  orders  for  the  purchase  or  sale 
of  any  commodity  for  future  delivery  on 
or  subject  to  the  rules  of  any  designated 
contract  market  or  DTF — e.g.,  for  a 
seciuity  futines  product — must  be 
registered  with  the  Commission  as:  (1) 
A  futures  commission  merchant 


'  7  U.S.C.  1  et  seq..  as  amended  bv  Pub  L   106- 
554.  114  Stat.  2763  (2000)  The  text  of  the  CFM.«i 
may  be  accessed  on  the  Internet  at  http// 
agriculture.house.gov/tx15660.pdf 

2  See  section  251(a)  of  the  CFMA  This  trading 
previously  had  been  prohibited  bv  Section 
2(a)(l)(B)(v)oftheAct. 

'  The  term  "security  futures  product"  is  defined 
in  section  la(32)  of  the  Act  to  mean  "a  security 
future  or  any  put.  call,  straddle,  option,  or  privilege 
on  any  security  future."  The  term  "securitv  future" 
is  defined  in  section  la(31)  of  the  Act   Because  the 
CFMA  also  provides  that  options  on  security 
futures  cannot  be  traded  until  December  21 .  2003 
at  the  earliest,  security  futures  are  the  only  security 
futures  product  that  may  be  available  for  trading 
during  the  next  27  months. 

'The  CFMA  also  specifically  prescribes  certain 
dates  on  which  security  futures  trading  can 
commence.  For  example,  retail  transactions  cannot 
commence  until  December  21.  2001   Section  2021a) 
of  the  CFMA:  Section  6(g)(5)  of  the  Securities 
Exchange  Act  of  1934  ("the  '34  Act"). 
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("FCM"),  if  it  also  accepts  any  money, 
securities,  or  property,  or  extends  credit 
in  lieu  thereof,  to  margin,  guarantee,  or 
secure  futures  contracts;  or  (2)  an 
introducing  broker  ("IB"),  if  it  does  not 
accept  money  or  other  property  to 
margin,  guarantee  or  seciire  futures 
contracts.^  Section  4f(a)(l)  of  the  Act 
provides  that  application  for  registration 
as  an  FCM  or  IB  "shall  be  made  in  such 
form  and  manner  as  prescribed  by  the 
Commission." ^  Pxirsuant  to  this 
authority,  the  Commission  adopted  Rule 
3.10,  which  currently  requires  that  an 
applicant  for  registration  as  an  FCM  or 
IB  file  prescribed  registration  and 
financial  report  forms.  ^ 

However,  as  a  result  of  the  CFMA, 
new  section  4f(a)(2)  of  the  Act »  now 
provides  that,  notwithstanding  section 
4f(a)(l),  any  BD  » that  is  registered  witii 
the  SEC  shall  be  registered  as  an  FCM 
or  IB,  as  applicable,  "effective 
contemporaneously  with  the  submission 
of  notice,"  if: 

(A)  the  broker  or  dealer  limits  its 
solicitation  of  orders,  acceptance  of 
orders,  or  execution  of  orders,  or  placing 
of  orders  on  behalf  of  others  involving 
any  contracts  of  sale  of  any  commodity 
for  future  delivery,  on  or  subject  to  the 
rules  of  any  contract  market  or 
registered  derivatives  transaction 
execution  facility  to  seciuity  futures 
products; 

(B)  the  broker  or  dealer  files  written 
notice  with  the  Commission  in  such 
form  as  the  Commission,  by  rule,  may 
prescribe  containing  such  information 
as  the  Commission,  by  rule,  may 
prescribe  as  necessary  or  appropriate  in 
the  public  interest  or  for  the  protection 
of  investors; 

(C)  the  registration  of  the  broker  or 
dealer  is  not  suspended  pursuant  to  an 
order  of  the  Seciuities  and  Exchange 
Commission;  &d 

(D)  the  broker  or  dealer  is  a  member 
of  a  national  securities  association 
registered  pursuant  to  section  15A(a)  of 
the  '34  Act. 

Accordingly,  in  a  separate  Federal 
Register  release,  the  Commission 


'  See  sections  la(20)  and  (23)  of  the  Act.  which 
define  the  terms  "futures  conunission  merchant" 
and  "introducing  broker,"  respectivdy. 

'Prior  to  the  enactment  of  the  CFMA,  this 
provision  was  found  in  section  4f(a)  of  the  Act.  The 
CFMA  (at  section  252(b))  amended  section  4(f)  by 
redesignating  paragraph  (a)  as  paragraph  (a)(1)  and 
by  adding  new  paragraphs  (a)(2)  and  (a)(3)  (section 
252(b)(2)  of  the  CFMA)  and  (a)(4)  (section  252(c)  of 
the  CFMA). 

^Commission  regulations  referred  to  herein  are 
found  at  17  CFR  Ch.  I  (2001). 

■  As  set  forth  in  section  252(b)  of  the  CFMA. 

»  Because  the  CFMA  speaks  in  terms  of  a  "broker 
or  dealer."  the  term  "BD"  as  used  in  this  release 
applies  equally  to  a  broker,  a  dealer  or  a  person 
registered  as  both  a  broker  and  a  dealer. 


proposed  to  amend  Rule  3.10  to  provide 
for  FCM  and  IB  notice  registration 
thereunder.  1° 

New  section  4f(a){3)  of  the  Act " 
provides  a  similar  exemption  (without 
the  notice  filing  requirement]  bom  the 
requirement  under  section  4e  of  the  Act 
to  register  as  a  floor  broker  ("FB")  or 
floor  trader  ("FT").  An  FB  or  FT  is 
exempt  from  registration  as  such  if: 

(A)  the  floor  broker  or  floor  trader  is  a 
broker  or  dealer  registered  with  the  Securities 
and  Exchange  Commission; 

(B)  the  floor  broker  or  floor  trader  limits  its 
solicitation  of  orders,  acceptance  of  orders,  or 
execution  of  orders,  or  placing  of  orders  on 
behalf  of  others  involving  any  contracts  of 
sale  of  any  commodity  for  future  delivery,  on 
or  subject  to  the  rules  of  any  contract  market 
to  security  futures  products;  '^  and 

(C)  the  registration  of  the  floor  broker  or 
floor  trader  is  not  suspended  pursuant  to  an 
order  of  the  Securities  and  Exchange 
Commission. 

Persons  registered  as  FCMs  or  IBs 
pursuant  to  the  notice  registration 
procedure  of  new  section  4f(a](2)  and 
persons  who  are  exempt  from  FB  or  FT 
registration  pursuant  to  new  section 
4f(a)(3)  are  expressly  exempted  by  new 
section  4f(a)(4) "  from  certain 
enumerated  provisions  of  the  Act,  as 
well  as  the  Commission's  rules  that 
were  promulgated  under  those 
provisions.'^  Moreover,  such  persons 


'"  See  Notice  Registration  as  a  Futures 
Commission  Merchant  or  Introducing  Broker  for 
Certain  Securities  Brokers  or  Dealers  66  FR  27476 
(May  17,  2001).  Section  4k(l)  of  the  Act  generally 
requires  each  person  who  is  an  associated  person 
("  AP")  of  an  FCM  or  IB  to  register  as  such.  The 
CFMA  exempts  from  registration  the  APs  of  FCMs 
and  IBs  who  would  be  subject  to  notice  registration. 

' '  As  set  forth  in  section  252Cb)  of  the  CFMA. 

I 'Of  course,  an  FT  is  restricted  to  executing 
orders  for  his  or  her  own  account  and  the 
Conunission  does  not  view  this  provision  of  the 
CFMA  as  expanding  the  scope  of  activities  in  which 
an  FT  may  engage. 

"As  set  forth  in  section  252(c)  of  the  CFMA. 

'■' Those  provisions  include:  section  4c(b)^ 
regulation  of  commodity  options  trading  by  the 
Commission;  Section  4c(d) — dealer  options 
exemption;  Section  4c(e) — Commission  authority  to 
ban  dealer  options;  Section  4c(g) — requirement  for 
contemporaneous  written  record  of  all  orders  for 
execution  on  the  floor  or  subject  to  the  rules  of  a 
designated  contract  market  or  DTF;  Section  4d — 
registration  requirements  for  FCMs  and  IBs  and 
customer  funds  segregation  requirement  for  FCMs; 
Section  4e — registration  requirement  for  FBs  and 
FTs;  Section  4h — prohibition  of  misrepresentation 
that  a  person  is  a  member  of  a  registered  entity,  that 
a  person  is  registered  with  the  Commission,  or  that 
a  futures  contract  will  be  or  has  been  executed  on 
a  registered  entity;  Section  4f(b)— FCM  and  IB 
minimum  financial  requirements;  Section  4f[c)^ 
FCM  risk  assessment  requirement;  Section  4j — 
restrictions  on  dual  trading  in  security  futures 
products;  Section  4k(l) — registration  requirement 
for  APs  of  FCMs  and  IBs;  Section  4p — proficiency 
testing  and  ethics  training  requirements  for 
registrants;  Section  6d— State  causes  of  action 
under  the  Act  and  Commission  right  to  intervene 
or  appeal;  Section  8(d) — Commission's  obligation  to 
investigate  commodity  marketing  conditions  and  to 


are  not  required  to  become  members  of 
NFA  and  the  prohibition  in  NFA's  By- 
Laws  against  NFA  members  transacting 
business  with  non-members  does  not 
apply." 

In  addition  to  the  statutory  exemption 
from  enumerated  sections  of  the  Act 
(and  the  rules  adopted  under  those 
sections)  granted  to  BDs  that  notice- 
register  as  FCMs  or  IBs  under  new 
section  4f(a)(2),  or  that  are  exempt  from 
FB  or  FT  registration  under  new  section 
4f(a)(3),  the  CFMA  authorizes  the 
Commission  to  further  exempt  such 
BDs,  by  rule,  regulation  or  order  from 
any  provision  of  the  Act  or  the 
Commission's  rules,  to  the  extent  the 
exemption  is  necessary  or  appropriate 
in  the  public  interest  and  is  consistent 
with  the  protection  of  investors.  The 
CFMA  also  directs  the  Commission  to 
determine,  by  rule  or  regulation,  the 
procedures  under  which  an  order  uinder 
new  section  4lta)(4)(B)  shall  be 
granted.  ^^ 

In  response  to  the  CFMA's  directions 
to  establish  rules  for  requesting  and 
granting  exemptive  orders,  the 
Commission  proposed  the  rule  changes 
the  adoption  of  which  is  announced  by 
this  Federal  Register  release.  ^^  In  the 
Proposing  Release,  the  Commission  also 
sought  comments  regarding  specific 
sections  of  the  Act  or  provisions  of  the 
Commission's  rules,  bieyond  those 
already  specified  in  the  CFMA,  bom 
which  such  BDs  should  be  made  exempt 
by  rule. 

n.  Application  for  an  Order  Granting 
Additional  Exemptive  Relief 

New  section  4f(a)(4)(B)(i)  of  die  Act 
provides  that  the  Commission  may  issue 


furnish  reports  to  producers,  consumers  and 
distributors;  Section  8(g) — Commission  obligation 
to  disclose  information  concerning  registrants  to 
State  governments  and  political  subdivisions 
thereof;  and  Section  16 — Commission  authority  to 
investigate  markets  and  to  furnish  reports  to  the 
public  on  a  regular  basis.  APs  of  BDs  who  limit 
their  futures-related  activities  to  security  fiitures 
products  are  also  exempt  bom  registration  under 
the  Act  and  the  same  provisions  of  the  Act  and 
rules  thereunder  cited  in  this  footnote.  See  section 
252(d)  of  the  CFMA. 

■'The  final  subparagraph  of  new  section  4f(a)(4) 
provides  that:  (1)  A  person  that  is  notice-registered 
as  an  FCM  or  IB  pursuant  to  new  section  4f[aH2) 
or  an  AP  thereof,  or  that  is  an  FB  or  FT  exempt  from 
registration  under  new  section  4f(a)(3),  need  not 
become  a  member  of  a  registered  futures 
association;  and  (2)  a  registered  futures  association 
may  not  prevent  its  members  from  transacting 
business  with  a  person  that  is  exempt  under  new 
sections  4f(a)(2)  or  (a)(3). 

'*New  section  4f(a)(4)(B)(ii)  of  the  Act,  as  set 
forth  in  section  252(c)  of  the  CFMA.  The  statute 
gives  the  Commission  discretion  to  decline  to 
entertain  an  application  for  such  an  order. 

"  See  Exemption  for  Certain  Brokers  or  Dealers 
from  Provisions  of  the  Comnfodity  Exchange  Act 
and  CFTC  Regulations,  66  FR  20118  (April  19, 
2001)  (the  "Proposing  Release"). 
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an  order  to  exempt,  conditionally  or 
imconditionally,  any  BD  subject  to 
notice  registration  under  new  section 
4f(a)(2)  of  the  Act,  or  any  BD  exempt 
from  floor  broker  or  floor  trader 
registration  piusuant  to  new  section 
4f(a)(3),  from  any  provision  of  the  Act 
or  any  provision  of  the  Commission's 
regulations  to  the  extent  that  the 
exemption  is  necessary  or  appropriate 
in  the  public  interest  and  is  consistent 
with  the  protection  of  investors.  New 
section  4f(a)(4)(B)(ii)  directs  the 
Commission  to  determine  the 
procedures  by  which  an  exemptive 
order  tmder  section  4f(a)(4)(B)  shall  be 
granted,  and  vests  the  Commission  with 
sole  discretion  to  decline  to  entertain 
any  application  for  such  an  order.  ^^ 
Accordingly,  the  Commission  proposed, 
and  sought  comments  regarding, 
procedures  for  applying  for  an 
exemptive  order  under  section 
4f(a)(4)(B)oftheAct.i8 

As  proposed.  Rule  41.41  called  for 
applicants  to  supply  either  a  written 
application  or  an  electronic  mail 
submission  containing  the  applicant's 
name,  main  business  address  and  phone 
number,  information  about  the 
applicant's  registration  status  with  the 
SEC  (and  assurance  that  the  registration 
is  not  subject  to  a  suspension),  the 
specific  section(s)  of  the  Act  or 
provision(s)  of  Commission  rules  from 
which  exemption  is  sought,  any 
applicable  analogous  provisions  of  the 
securities  laws  and  regulations,  an 
explanation  of  the  facts  and 
circumstances  under  which  the 
applicant  believes  that  the  requested 
exemptive  relief  is  necessary  or 
appropriate  in  the  public  interest,  and 
an  explanation  of  the  extent  to  which 
the  requested  exemptive  relief  is 
consistent  with  the  protection  of 
investors.  The  last  two  items  contain  the 
standards  upon  which  the  CFMA 
requires  the  Commission  to  base  the 
grant  of  a  request  for  an  order.  The 
proposed  rule  also  stated  that  the  grant 
or  denial  of  a  request  is  within  the 
Commission's  sole  discretion  (as 
specifically  provided  in  the  CFMA), 

The  Commission  received  one 
comment  letter  in  response  to  the 
Proposing  Release.  The  commenter 
urged  that  a  national  securities 
exchange  should  have  the  right  to 
request  an  exemptive  order  under 
section  4f(a)(4)(B)  on  behalf  of  the 


"The  CFMA  places  no  corresponding  obligation 
upon  the  SEC. 

■*As  noted  in  the  Proposing  Release,  exemption 
from  the  sections  of  the  Act  listed  in  Section 
4fla)(4)(A)  is  automatic,  and  it  is  therefore 
unnecessary  for  persons  to  request  exemptive 
orders  with  respect  to  those  sections  or  the  rules 
that  were  adopted  thereunder. 


exchange's  members.  The  commenter, 
itself  a  national  securities  exchange, 
believes  it  is  particularly  qualified  to 
inform  the  Commission  of  the  potential 
impact  of  self-regulatory  organization 
("SRO")  rules,  Federal  securities  laws 
and  Commission  regulations  on  the 
exchange's  members.  The  commenter 
also  asserted  that  regulatory  efficiency 
would  be  enhanced  by  the  submission 
of  one  request  for  an  exemptive  order 
instead  of  multiple  requests,  and  the 
issuance  of  one  order,  instead  of 
multiple  orders  with  the  potential  for 
dissimilar  treatment  of  similarly 
situated  requesters.  The  Commission 
agrees  with  the  commenter's  rationale 
and  notes  that,  under  Rule  30.10,  the 
rule  permitting  petitions  for  exemption 
from  any  of  the  Commission's  nUes 
governing  foreign  futures  and  options 
transactions,  the  Commission  considers 
petitions  from  a  foreign  regulatory 
agency  or  SRO  on  behalf  of  the  agency's 
r^^atees  or  the  SRO's  members, 
respectively.  Accordingly,  as  adopted, 
paragraph  (c)  of  Rule  41.41  reads  "A 
national  securities  exchange  or  other 
securities  industry  self-regulatory 
organization  may  submit  an  application 
for  an  order  pursuant  to  this  section  on 
behalf  of  its  members."  The  text  of  Ride 
41.41  is  otherwise  adopted  as  proposed. 
We  note  for  the  sake  of  clarity  that  an 
application  for  an  exemptive  order 
imder  Rule  41.41  that  meets  the 
procedural  requirements  of  the  new  rule 
need  not  also  comply  with  the 
requirements  of  Rulel40.99  ("Requests 
for  exemptive,  no-action  and 
interpretative  letters"). 

m.  Delegation  of  Authority 

In  the  Proposing  Release,  the 
Commission  proposed  to  delegate  to  the 
Director  of  the  Division  of  Trading  and 
Markets  authority  to  grant  or  deny 
applications  for  exemptive  orders  under 
proposed  Rule  41.41.  With  respect  to 
the  granting  and  denying  of  applications 
for  exemptive  orders,  the  Commission 
intended  this  delegation  to  expedite  the 
procedure  and  to  place  consideration  of 
exemptive  orders  with  the  staff 
members  most  direcUy  involved  in 
exemptive  matters.  The  Commission 
stated  its  belief  that  this  delegation  will 
maximize  regulatory  efficiency  with 
respect  to  these  proposed  rule  changes. 

No  comments  were  received  regarding 
the  proposed  delegation  of  authority. 
Accordingly,  new  paragraph  (a)(8)  of 
Rule  140.93  is  adopted  as  proposed. 

IV.  Other  Comments 

In  addition  to  suggesting  that  a 
national  securities  exchange  be 
permitted  to  request  exemptive  orders 
imder  new  section  4f(a)(4)(B)  on  behalf 


of  the  exchange's  members,  the  sole 
comment  letter  received  in  response  to 
the  Proposing  Release  also  contained 
two  other  comments.  The  first  of  these 
comments  asserted  that  the  Commission 
should  exempt  by  rule  or  regulation 
persons  that  perform  the  functions  of 
FBs  and  FTs  on  the  floor  of  a  national 
securities  exchange  with  respect  to 
security  futures  from  the  provisions  of 
the  Act  and  Commission  rules 
thereimder  that  are  covered  by 
comparable  provisions  of  the  '34  Act, 
SEC  Regulations  and  applicable 
exchange  rules.  The  commenter 
proposed  that  the  following 
Commission  rules  could  be  thus 
dispensed  with:  Rule  1.38  (Execution  of 
transactions);  Rule  1.39  (Simultaneous 
buying  and  selling  orders  of  different 
principals;  execution  of,  for  and 
between  principals);  Rule  1.62  (Contract 
market  requirement  for  floor  broker  and 
floor  trader  registration);  Rule  1.63 
(Service  on  self-regulatory  organization 
governing  boards  or  committees  by 
persons  with  disciplinary  histories); 
Ride  1.64  (Composition  of  various  self- 
regulatory  organization  governing 
boards  and  major  disciplinary 
committees);  Rule  1.69  (Voting  by 
interested  members  of  self-regulatory 
organization  governing  boards  and 
various  committees);  Part  18  rules 
(Reports  by  traders);  Rule  155.2  (Trading 
standards  for  floor  brokers);  Rule  155.5 
(Prohibition  on  dual  trading  by  floor 
brokers);  and  Rule  156  (Broker    • 
associations). 

We  note  that  the  CIFMA  exempts  from 
section  4j  of  the  Act  (which  governs 
restrictions  on  dual  trading)  contract 
markets  notice-designated  as  such  under 
section  5f  of  the  Act.  which  would 
include  national  securities  exchanges, 
national  securities  associations  or 
alternative  trading  systems.^"  Thus, 
although  designated  contract  markets 
and  D'TFs  will  be  subject  to  section  4j 
of  the  Act  and  dual  trading  rules 
thereunder, 2^  the  commenter's 
suggestion  with  respect  to  Rules  155.2 
and  155.5  is  now  moot.^^ 

With  respect  to  Rules  1.63, 1.64  and 
1.69,  these  rules  concern  corporate 
governance  issues  for  SROs  and,  as 
such,  the  commenter's  remarks  would 
more  effectively  be  made  in  a  comment 


20 See  Designated  Contract  Markets  in  Security 
Futures  Prxxlucts;  Notice  Designation  Requirements. 
Continuing  Obligations.  Applications  for  Exemptive 
Orders,  and  Exempt  Provisions,  66  FR  29517  (May 
31,2001). 

^1  Proposed  Regulation  to  Restrict  Dual  Trading  in 
Security  Futures  Products.  66  FR  36218  duly  11. 
2001).  ' 

"The  comment  with  respect  to  Rule  1.62  is  also 
moot,  as  a  result  of  the  enactment  of  the  CFMA  and 
the  proposed  new  regulatory  framework.  See  note 
22,  supra. 
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to  the  Commission's  May  31,  2001 
proposal  on  notice-designation  of 
contract  markets  in  security  futures 
products  and  related  matters.^^  x^e 
Commission  would  consider  specific 
exemptive  requests  under  Rule  41.41  as 
adopted  with  respect  to  the  other  rules 
mentioned  by  the  commenter. 

The  other  comment  was  a  request  for 
rulemaking  regarding  the  obligations  of 
national  securities  exchanges  that  list 
security  futures  to  comply  with  the  Act 
and  Commission  regulations  regarding 
contract  market  responsibilities.  On  the 
same  date  as  the  commenter's  letter,  the 
Commission  published  in  the  Federal 
Register  such  a  proposal  for 
rulemaking.^*  The  Commission  believes 
that  that  proposal  disposes  of  this 
comment. 

V.  Related  Matters 

A.  Regulatory  Flexibility  Act 

The  Regulatory  Flexibility  Act 
("RFA"),  5  U.S.C.  601-612,  requires  that 
agencies,  in  proposing  rules,  consider 
the  impact  of  those  rules  on  small 
businesses.  The  rule  amendments 
discussed  herein  affect  persons 
registered  imder  notice-registration 
procedures  as  FCMs  or  as  IBs,  and 
persons  who  are  exempt  from  FB  or  FT 
registration  pursuant  to  new  section 
4f(a)(3).  The  Commission  has  previously 
established  certain  definitions  of  "small 
entities"  to  be  used  by  the  Commission 
in  evaluating  the  impact  of  its  rules  on 
such  entities  in  accordance  with  the 
RFA.*'  The  Conunission  previously 
determined  that  registered  FCMs  are  not 
small  entities  for  the  purpose  of  the 
RFA."  With  respect  to  IBs.  the 
Commission  has  stated  that  it  would 
evaluate  within  the  context  of  a 
particular  rule  proposal  whether  all  or 
some  affected  IBs  would  be  considered 
to  be  small  entities  and,  if  so,  the 
economic  impact  on  them  of  any  rule.^^ 

The  amenmnents,  adoption  oi  which 
is  announced  herein,  do  not  impose  any 
new  biudens  upon  persons  registered  as 
FCMs  or  IBs  pursuant  to  the  notice 
registration  procedure  of  new  section 
4f(a)(2)  and  persons  who  are  exempt 
from  FB  or  FT  registration  pursuant  to 
new  section  4f(a)(3}.  Rather,  these 
amendments  establish  procedures  for 
requesting  additional  exemptive  relief 
from  provisions  of  the  Act  and/ or  the 
Commission's  regulations  for  such 
persons.  Consequently,  the  Commission 
believes  that  these  rule  amendments 
will  in  many  cases  reduce  the  burden  of 


"  See  note  20.  supra. 

"ffiirf. 

»47  FR  18618-21  (April  30,  1982). 

»47  FR  at  18619-20. 

"47  FR  at  18618,  18620. 


compliance  by  persons  notice-registered 
as  FCMs  or  IBs  and  persons  who  are 
exempt  from  FB  or  FT  registration 
pursuant  to  new  section  4f(a)(3). 
Although  the  Commission  specifically 
sought  comments  regarding  the  impact 
this  rule  may  have  on  small  entities, 
none  were  received. 

B.  Paperwork  Reduction  Act 

New  Rule  41.41  contains  information 
collection  requirements.  As  required  by 
the  Paperwork  Reduction  Act  of  1995,2* 
the  Conunission  submitted  a  copy  of  die 
proposed  rules  to  the  Office  of 
Management  and  Budget  for  its  review. 
No  comments  were  received  in  response 
to  the  Commission's  invitation  in  the 
proposed  rules  to  comment  on  any 
potential  paperwork  burdens  associated 
with  this  regulation. 

C.  Cost-Benefit  Analysis 

Section  119  of  the  CFMA  amended 
section  15  of  the  Act  to  require  that  the 
Commission,  before  promulgating  a 
regulation  under  the  Act  or  issuing  an 
order,  consider  the  costs  and  benefits  of 
the  Commission's  action  in  light  of  five 
criteria.  "^^  The  main  considerations 
relevant  to  this  rule  are  the  first  two 
considerations  set  forth  in  the  Act, 
"protection  of  market  participants  and 
the  public"  and  "efficiency, 
competitiveness  and  financial  integrity 
of  the  futures  markets."  The 
Commission  notes  that  the  CFMA 
specifically  mandates  that  procedures 
be  established  by  which  notice- 
registered  FCMs  and  IBs  and  persons 
exempt  from  registering  as  FBs  or  FTs 
may  seek  orders  granting  additional 
exemptive  relief  beyond  that 
specifically  granted  by  the  CFMA  to 
such  persons.  The  Commission  has 
patterned  Rule  41.41  on  existing 
procedures,  and  in  response  to  a 
commenter's  request,  has  provided  in 
the  final  rule  that  a  national  securities 
exchange  or  other  securities  industry 
self-regulatory  organization  may  make 
an  application  under  the  rule  on  behalf 
of  its  members,  potentially  saving 
resources  and  expenses  of  both 
applicants  and  Commission  staff. 
Accordingly,  in  adopting  Rule  41.41  to 
establish  the  procedures  required  by 
Congress,  the  Commission  has 
endeavored  to  minimize  any  costs 
incurred  by  those  seeking  the  exemptive 
relief  permitted  by  the  CFMA. 


"44  U.S.C.  3501.efseq. 

^  These  considerations  include:  (A)  Protection  of 
market  participants  and  the  public;  (B)  effipency, 
competitiveness,  and  financial  integrity  of  futures 
markets:  (C)  price  discovery;  (D)  sound  risk 
management  practices;  and  (E)  other  public  interest 
considerations. 


Lists  of  Sabjects 

17CFRPait41 

Customer  protection,  Reporting  and 
recordkeeping  requirements,  Secxuity 
futures. 

17'CFR  Part  140 

Authority  delegations. 

For  the  reasons  stated  in  the 
preamble,  the  Commission  hereby 
amends  Chapter  I  of  Title  17  of  the  Code 
of  Federal  Regulations  as  follows: 

PART  41— SECURITY  FUTURES 
PRODUCTS 

1.  The  authority  citation  for  Part  41  is 
added  to  read  as  follows: 

Authority:  7  U.S.C.  6f  and  12a. 

2.  Section  41.41  is  added  to  read  as 
follows: 

§41.41    Applleation  for  sn  Exemptive  Onter 
Pursuant  to  SMtion  4f(aX4XB)  of  ttie  Act 

(a)  Any  futures  commission  merchant 
or  introducing  broker  registered  in 
accordance  with  the  notice  registration 
provisions  of  §  3.10  of  this  chapter,  or 
any  broker  or  dealer  exempt  from  floor 
broker  or  floor  trader  registration 
pursuant  to  section  4f(a)(3]  of  the  Act, 
may  apply  to  the  Commission  for  an 
order  pursuant  to  section  4f(a)(4)(B)  of 
the  Act  granting  exemption  to  such 
person  from  any  provision  of  the  Act  or 
the  Commission's  regulations  other  than 
sections  4c(b),  4c(d),  4c(e),  4c(g),  4d,  4e. 
4h,  4f(b),  4f(c),  4j,  4k(l),  4p,  6d,  8(d), 
8(g],  and  16  of  the  Act  and  the  rules 
thereimder. 

(b)  An  application  piusuant  to  this 
section  must  set  forth  in  writing  or  in  an 
electronic  mail  message  the  following 
information: 

(1)  The  name,  main  business  address 
and  main  business  telephone  number  of 
the  person  appl)ring  for  an  order; 

(2]  The  capacity  in  which  the  person 
is  registered  with  the  Securities  and 
Exchange  Commission  and  the  person's 
CRD  number  (if  a  member  of  the 
National  Association  of  Securities 
Dealers,  Inc.)  or  equivalent  self- 
regulatory  organization  identification, 
together  with  a  certification,  if  true,  that 
the  person's  registration  is  not 
suspended  pursuant  to  an  order  of  the 
Securities  and  Exchange  Commission; 

(3)  The  particular  section(s)  of  the  Act 
and/or  provision(s)  of  the  Commission's 
regulations  with  respect  to  which  the 
person  seeks  exemption; 

(4)  Any  provision(s)  of  the  securities 
laws  or  rules,  or  of  the  rules  of  a 
securities  self-regulatory  organization 
analogous  to  the  provision(s); 

(5)  A  clear  explanation  of  the  facts 
and  circumstances  under  which  the 
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person  believes  that  the  requested 
exemptive  relief  is  necessary  or 
appropriate  in  the  public  interest;  and 
(6)  A  clear  explanation  of  the  extent 
to  which  the  requested  exemptive  relief 
is  consistent  with  the  protection  of 
investors. 

(c)  A  national  securities  exchange  or 
other  securities  industry  self-regulatory 
organization  may  submit  an  application 
for  an  order  piusuant  to  this  section  on 
behalf  of  its  members. 

(d)  An  application  for  an  order  must 
be  submitted  to  the  Director  of  the 
Division  of  Trading  and  Markets, 
Commodity  Futures  Trading 
Commission,  1155  21st  Street,  NW., 
Washington,  DC  20581,  if  in  paper  form, 
or  to  tm@cftc.gov  if  submitted  via 
electronic  mail. 

(e)  The  Commission  may,  in  its  sole 
discretion,  grant  the  application,  deny 
the  application,  decline  to  entertain  the 
application,  or  grant  the  application 
subject  to  one  or  more  conditions. 

PART  140-ORGANIZATION, 
FUNCTIONS,  AND  PROCEDURES  OF 
THE  COMMISSION 

4.  The  authority  citation  for  Part  140 
continues  to  read  as  follows: 

Authority:  7  U.S.C.  2  and  12a. 

5.  Section  140.91  is  amended  by 
reserving  paragraph  (a)(7)  and  by  adding 
new  paragraph  (a)(8)  to  read  as  follows: 

f140.91    Detogation  of  Authority  to  the 
Director  of  the  Division  of  Trading  and 
Maiiwis. 

(a)*  *  * 

(7)  [Reserved] 

(8)  All  functions  reserved  to  the 
Commission  in  §41.41  of  this  chapter. 
Any  action  taken  pursuant  to  the 
delegation  of  authority  under  this 
paragraph  (a)(8)  shall  be  made  with  the 
concurrence  of  the  General  Coimsel  or, 
in  his  or  her  absence,  a  Deputy  General 
Counsel. 
***** 

Issued  in  Washington,  D.C.  on  August  10, 
2001,  by  the  Commission. 
Jean  A.  Webb, 

Secretary  of  the  Commission. 
[FR  Doc.  01-20629  Filed  8-16-01;  8:45  am] 
BMJJNG  CODE  6381-01-P 


DEPARTMENT  OF  STATE 

22CFRPar162 
[Public  Notice  3752] 

Exchange  Vlaltor  Program 

AGENCY:  Department  of  State 
ACTION:  Final  rule. 


summary:  This  rule  amends  existing 
regulations  governing  the  au  pair 
exchange  program.  "Hiese  amendments 
create  a  sub-category  of  au  pair 
exchange  participation  under  which  the 
au  pair  participant  will  provide  fewer 
hours  of  child  care  for  the  host  family 
and  the  required  educational 
component  that  the  au  pair  must 
complete  increases  frxim  not  less  than 
six  semester  hours  of  academic  credit  or 
its  equivalent  per  year  to  not  less  than 
twelve  semester  hours  of  academic 
credit  or  its  equivalent  per  year.  A 
notice  of  proposed  rule  with  request  for 
comment  regarding  this  matter  was 
published  in  the  Federal  Register  on 
May  16,  2001.  No  comments  were 
received  during  the  thirty  day  comment 
period. 

DATES:  This  rule  is  effective  August  17, 
2001. 

FOR  FURTHER  INFORMATION  CONTACT: 
Stanley  S.  Colvin,  Director,  Office  of 
Exchange  Coordination  and 
Designation,  U.S.  Department  of  State, 
301  Fourth  Street,  SW,  Room  852, 
Washington,  DC  20547;  telephone  (202) 
619-6828. 

SUPPLEMENTARY  INFORMATION:  These 
regulations  govern  Department- 
designated  au  pair  programs  under 
which  foreign  nationals  are  afforded  the 
opportunity  to  live  with  an  American 
host  family  and  participate  directiy  in 
the  home  life  of  the  host  family  while 
providing  child  care  services  and 
attending  a  U.S.  post-secondary 
educational  institution.  The 
Department's  goal  in  amending  existing 
regulations  is  to  provide  an  opportimity 
for  participation  by  foreign  nationals 
who  wish  to  pursue  their  academic 
studies  more  vigorously.  To  this  end, 
the  Department  now  approves  a 
reduction  in  the  amount  of  child  care 
services  this  au  pair  participant  will 
provide  to  not  more  than  30  hours  per 
week  and  an  increase  in  the  amoimt  of 
academic  credit  the  au  pair  will  pursue, 
to  not  less  than  twelve  semester  hoius 
or  its  equivalent.  At  the  suggestion  of 
Department-designated  au  pair 
sponsors,  the  Department  has  identified 
this  form  of  au  pair  participation  as 
EduCare.  Existing  provisions  for  au  pair 
participation  based  upon  up  to  45  hoiu% 
of  child  care  services  and  the  piusuit  of 
not  less  than  six  semester  hours  of 
academic  credit  or  its  equivalent  remain 
unchanged. 

To  accomplish  this  dual  objective, 
EduCare  au  pair  participants  will  be 
placed  with  host  families  that  need 
before  and  after  school  child  care 
services  for  their  school  age  children. 
Accordingly,  EduCare  au  pair 
participants  may  not  be  placed  with 


families  having  pre-school  children 
imless  alternative,  full-time 
arrangements  are  in  place  for  the 
supervision  of  such  pre-school  children. 
As  the  EduCare  au  pair  participant  will 
be  more  actively  pursuing  his  or  her 
academic  studies,  a  reduction  in  the 
niunber  of  hours  that  the  au  pair  will 
provide  child  care  services,  from  not 
more  than  45  hours  per  week  to  not 
more  than  30  hours  per  week,  is  hereby 
adopted.  This  reduction  in  the  number 
of  hours  of  child  care  services  provided 
dictates  a  corresponding  reduction  in 
the  weekly  wage  paid  to  an  EduCare  au 
pair  participant.  An  au  pair 
participating  in  the  EduCare  program 
will  be  paid  in  accordance  with  the 
provisions  of  the  Fair  Labor  Standards 
Act.  However,  as  a  matter  of 
administrative  convenience  for  both 
Department-designated  sponsors  and 
participating  host  fomilies,  the  weekly 
wage  for  EduCare  au  pair  participants  be 
calculated  as  a  percentage  of  the  weekly 
wage  paid  to  all  other  au  pair 
participants. 

List  of  Subiects  in  22  CFR  Part  62 

Cultural  exchange  programs. 
Accordingly,  22  CFR  Part  62  is 
amended  as  follows: 

PART  62— EXCHANGE  VISITOR 
PROGRAM 

1.  The  Authority  citation  for  Part  62 
continues  to  read  as  follows: 

Authority:  8  U.S.C.  1101(a){lS)(J),  1182, 
1184,  1258;  22  U.S.C.  1431-1442,  2451-2460; 
Foreign  Affairs  Reform  and  Restructuring  Act 
of  1998,  Pub.  L.  105-277. 112  Stat.  2681  et 
seq.;  Reorganization  Plan  No.  2  of  1977,  3 
CFR,  1977  Comp.  p.  200;  E.0. 12048  of  March 
27. 1978;  3  CFR.  1978  Comp.  p.  168. 

2.  Section  62.31  is  amended  by 
revising  paragraphs  (a).  (c)(l]  through 
{c)(3).  and  (e)  indx)ductory  text,  (e)(3) 
and  (e)(5),  (j)  and  (k)  to  read  as  follows: 

§62.31    Au  pairs. 

(a)  Introduction.  This  section  governs 
Department  of  State-designated 
exchange  visitor  programs  under  which 
foreign  nationals  are  afforded  the 
opportunity  to  live  with  an  American 
host  femily  and  participate  directly  in 
the  home  life  of  the  host  family.  All  au 
pair  participants  provide  child  care 
services  to  the  host  family  and  attend  a 
U.S.  post-secondary  educational 
institution.  Au  pair  participants  provide 
up  to  forty-five  hours  of  child  care 
services  per  week  and  pursue  not  less 
than  six  semester  hoiu-s  of  academic 
credit  or  its  equivalent  diuing  their  year 
of  program  participation.  Au  pairs 
participating  in  the  EduCare  program 
provide  up  to  thirty  hoiu-s  of  child  care 
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services  per  week  and  pursue  not  less 
than  twelve  semester  hours  of  academic 
credit  or  its  equivalent  during  their  year 
of  program  participation. 

***** 

(c)*     *    * 

(1)  Limit  the  participation  of  foreign 
nationals  in  such  programs  to  not  more 
than  one  year; 

(2)  Limit  the  number  of  hours  an 
EduCare  au  pair  participant  is  obligated 
to  provide  child  care  services  to  not 
more  than  10  hours  per  day  or  more 
than  30  hours  per  week  and  limit  the 
niunber  of  hours  all  other  au  pair 
participants  are  obligated  to  provide 
child  care  services  to  not  more  than  10 
hours  per  day  or  more  than  45  hours  per 
week: 

(3)  Require  that  EduCare  au  pair 
participants  register  and  attend  classes 
offered  by  an  accredited  U.S.  post- 
secondary  institution  for  not  less  than 
twelve  semester  hovis  of  academic 
credit  or  its  equivalent  and  that  all  other 
au  pair  participants  register  and  attend 
classes  offered  by  an  accredited  U.S. 
post-secondary  institution  for  not  less 
than  six  semester  hours  of  academic 
credit  or  its  equivalent;         . 
***** 

(e)  Au  pair  placement.  Sponsors  shall 
seciue,  prior  to  the  au  peiir's  departiire 
from  the  home  coimtry,  a  host  family 
placement  for  each  participant. 
Sponsors  shall  not:  i 

*****         I 

(3)  Place  an  au  pair  with  a  host  family 
having  children  under  the  age  of  two, 
unless  the  au  pair  has  at  least  200  hours 
of  documented  infant  child  care 
experience.  An  au  pair  participating  in 
the  EduCare  program  shall  not  be  placed 
with  a  family  having  pre-school 
children  in  the  home  unless  alternative 
full-time  arrangements  for  the 
supervision  of  such  pre-school  children 
are  in  place; 
*****         I 

(5)  Place  an  au  pair  with  a  host  family 
unless  a  written  agreement  between  the 
au  pair  and  the  host  family  detailing  the 
au  pair's  obligation  to  provide  child  care 
has  been  signed  by  both  the  au  pair  and 
the  host  family  prior  to  the  au  pair's 
departiue  from  his  or  her  home  coimtry. 
Such  agreement  shall  clearly  state 
whether  the  au  pair  is  an  EduCare 
program  participant  or  not.  Such 
agreement  shall  limit  the  obligation  to 
provide  child  care  services  to  not  more 
than  10  hours  per  day  or  more  than  45 
hours  per  week  unless  the  au  pair  is  an 
EduCare  participant.  Such  agreement 
shall  limit  the  obligation  of  an  EduCare 
participant  to  provide  child  care  service 


to  not  more  than  10  hoius  per  day  or 
more  than  30  hours  per  week. 

***** 

(j)  Wages  and  hours.  Sponsors  shall 
require  that  au  pair  participants: 

(1)  Are  compensated  at  a  weekly  rate 
based  upon  45  hours  of  child  care 
services  per  week  and  paid  in 
conformance  with  the  requirements  of 
the  Fair  Labor  Standards  Act  as 
interpreted  and  implemented  by  the 
United  States  Department  of  Labor. 
EduCare  participants  shall  be 
compensated  at  a  weekly  rate  that  is 
75%  of  the  weekly  rate  paid  to  non- 
EduCare  participants; 

(2)  Do  not  provide  more  than  10  hours 
of  child  care  per  day,  or  more  than  45 
hours  of  child  care  in  any  one  week. 
EduCare  participants  may  not  provide 
more  than  10  hours  of  child  care  per  day 
or  more  than  30  hours  of  child  care  in 
any  one  week; 

(3)  Receive  a  minimum  of  one  and 
one  half  days  off  per  week  in  addition 
to  one  complete  weekend  off  each 
month;  and 

(4)  Receive  two  weeks  of  paid 
vacation. 

(k)  Educational  component.  Sponsors 
shall  require  that  during  their  period  of 
program  participation,  all  EduCare  au 
pair  participants  be  enrolled  in  an 
accredited  U.S.  post-secondary     \ 
institution  for  not  less  than  twelve^ 
semester  hours  of  academic  credit  o^  its 
equivalent  and  that  all  other  au  pair 
participants  be  enrolled  in  an  accredited 
U.S.  post-secondary  institution  for  not 
less  than  six  semester  hours  of  academic 
credit  or  its  equivalent.  As  a  condition 
of  program  participation,  host  family 
participants  must  agree  to  facilitate  the 
enrollment  and  attendance  of  the  au 
pair  in  an  accredited  U.S.  post- 
secondary  institution  and  to  pay  the 
cost  of  such  academic  course  work  in  an 
amount  not  to  exceed  $1,000  for 
EduCare  au  pair  participants  and  in  an 
amount  not  to  exceed  $500  for  all  other 
au  pair  participants. 
***** 

Dated:  July  10,2001. 

Helena  Kane  Finn, 

Acting  Assistant  Secretary  for  Educational 
and  Cultural  Affairs,  U.S.  Department  of 
State. 

[FR  Doc.  01-20800  Filed  8-16-01;  8:45  am] 

BILllNG  COOE  4710-OS-P 


DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 

33  CFR  Part  165 

[CGD01-01-135] 

RIN2115-AA97 

Security  Zone;  Arttiur  Kill,  Statan 
Island,  NY 

agency:  Coast  Guard,  DOT. 
ACTION:  Temporary  final  rule. 

SUMMARY:  The  Coast  Guard  is 
establishing  a  temporary  seciuity  zone 
around  Howland  Hook  Terminal  in  the 
Arthin  Kill  during  loading  operations 
for  military  equipment,  l^s  action  is 
necessary  to  protect  the  Port  of  New 
York/New  Jersey  against  terrorism, 
sabotage  or  other  subversive  acts  and 
incidents  of  a  similar  native  during  the 
U.S.  Army's  ship  loading  operations. 
This  action  is  intended  to  restrict  vessel 
traffic  in  a  portion  of  the  Arthur  Kill. 
DATES:  This  rule  is  effective  from  6  a.m. 
on  August  14,  until  8  p.m.  on  August 
18, 2001. 

ADDRESSES:  Documents  indicated  in  this 
preamble  as  being  available  in  the 
docket,  are  part  of  docket  (CGDOl-01- 
135)  and  are  available  for  inspection  or 
copying  at  Coast  Guard  Activities  New 
York,  212  Coast  Guard  Drive,  room  204, 
Staten  Island,  New  York  10305,  between 
8  a.m.  and  3  p.m.,  Monday  through 
Friday,  except  Federal  holidays. 
FOR  FURTHER  INFORMATION  CONTACT: 
Lieutenant  M.  Day,  Waterways 
Oversight  Branch,  Coast  Guard 
Activities  New  York,  718-354-4012. 
SUPPLEMENTARY  INFORMATION: 

Regulatory  Information 

We  did  not  publish  a  notice  of 
proposed  rulemaking  (NPRM)  for  this 
regulation.  Under  5  U.S.C.  553(b)(B),  the 
Coast  Guard  finds  that  good  cause  exists 
for  not  publishing  an  NPRM,  and  that 
under  5  U.S.C.  553(d)(3),  good  cause 
exists  for  making  this  rule  effective  less 
than  30  days  after  publication  in  the 
Federal  Register. 

Due  to  the  date  that  specific 
information  on  the  ship  loading 
operations  was  made  available  to  the 
Coast  Guard,  there  was  insufficient  time 
to  draft  and  publish  an  NPRM  before  its 
effective  date.  The  delay  encountered  if 
normal  rulemaking  procedures  were 
followed  would  be  contrary  to  the 
public  interest,  as  immediate  action  is 
needed  to  protect  the  Port  of  New  York/ 
New  Jersey  and  the  U.S.  Army's  ship 
loading  operations.    • 
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Background  and  Purpose 

This  security  2X)ne  is  needed  to  ensure 
the  security  of  the  Port  of  Nev»  York/ 
New  Jersey  and  the  military  equipment 
loading  operations  on  the  Arthur  Kill  at 
Howland  Hook  Terminal,  Staten  Island, 
NY.  There  is  a  significant  national 
security  interest  in  protecting  the  U.S. 
Army's  ship  loading  operations.  This 
security  zone  will  safeguard  the  Port  of 
New  York/New  Jersey,  against  terrorism, 
sabotage  or  other  subversive  acts  and 
incidental  of  a  similar  nature  during  the 
U.S.  Army's  ship  loading  operations. 

The  security  zone  includes  all  waters 
of  the  Arthur  Kill  bound  by  the 
following  points:  40°38'36.1'T«J 
074''11'10.3'^;  thence  to  40°38'36.9T^ 
074''11'13.6"W;  thence  to  40''38'26.3'N 
074''11'29.4'W;  thence  to  40''3d'17.5'N 
074''11'37.6'W;  thence  to  40"'38'16.7'N 
074''11'35.8'^  (NAD  1983);  thence 
along  the  shoreline  to  the  point  of 
beginning.  This  security  zone  is 
effective  from  6  a.m.  on  Tuesday, 
August  14,  until  8  p.m.  on  Saturday, 
August  18,  2001.  The  U.S.  Army  only 
anticipates  requiring  the  activation  of 
this  security  zone  during  two  8-hour 
periods  of  the  zones'  effective  dates. 
Exact  dates  and  times  will  be  made 
available  via  marine  information 
broadcasts  once  the  U.S.  Army  makes 
them  available  to  the  U.S.  Coast  Guard. 

This  security  zone  is  based  on  the 
security  needs  for  the  Port  of  New  York/ 
New  Jersey  and  the  U.S.  Army.  It  has 
been  narrowly  tailored  to  impose  the 
least  impact  on  maritime  interests  yet 
provide  the  level  of  security  deemed 
necessary.  This  safety  zone  does  not 
affect  the  Federal  navigation  channel 
west  of  Howland  Hook  Terminal.  Entry 
into  or  movement  within  this  security 
zone  is  prohibited  unless  authorized  by 
the  Coast  Guard  Captain  of  the  Port, 
New  York. 

Regulatory  Evaluation 

This  rule  is  not  a  "significant 
regulatory  action"  under  section  3(f)  of 
Executive  Order  12886,  Regulatory 
Planning  and  Review,  and  does  not 
require  an  assessment  of  potential  costs 
and  benefits  under  section  6(a)(3)  of  that 
Order.  The  Office  of  Management  and 
Budget  has  not  reviewed  it  under  that 
Order.  It  is  not  "significant"  under  the 
regulatory  policies  and  procedures  of 
the  Department  of  Transportation  (DOT) 
(44  FR  11040,  February  26, 1979). 

The  Coast  Guard  expects  the 
economic  impact  of  this  final  rule  to  be 
so  minimal  that  a  full  Regulatory 
Evaluation  under  paragraph  lOe  of  the 
regulatory  policies  and  procedures  of 
DOT  is  uimecessary.  This  finding  is 
based  on  the  minimal  time  that  vessels 


will  be  restricted  from  the  zone,  that 
vessels  may  still  transit  through  the 
Arthur  Kill  during  the  zones'  activation, 
vessels  will  not  be  precluded  from 
mooring  at  or  getting  underway  frvm 
commercial  or  recreational  piers  in  the 
vicinity  of  the  zone,  and  extensive 
advance  notifications  which  will  be 
made. 

The  U.S.  Army  only  anticipates 
requiring  the  activation  of  this  security 
zone  during  two  8-hour  periods  of  the 
zones'  efiective  dates.  Exact  dates  and 
times  will  be  made  available  via  marine 
information  broadcasts  once  the  U.S. 
Army  makes  them  available  to  the  U.S. 
Coast  Guard. 

Small  Entities 

Under  the  Regulatory  Flexibility  Act 
(5  U.S.C.  601-612),  we  have  considered 
whether  this  rule  would  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
The  term  "small  entities"  comprises 
small  businesses,  not-for-profit 
organizations  that  are  independently 
owned  and  operated  and  are  not 
dominant  in  their  fields,  and 
governmental  jurisdictions  with 
populations  of  less  than  50,000. 

The  Coast  Guard  certifies  under  5 
U.S.C.  605(b)  that  this  rule  vtrill  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

This  rule  will  affect  the  following 
entities,  some  of  which  may  be  small 
entities:  the  owners  or  operators  of 
vessels  intending  to  transit  or  anchor  in 
a  portion  of  the  Arthur  Kill  during  the 
time  this  zone  is  activated. 

This  security  zone  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities  for 
the  following  reasons.  Marine  traffic 
will  still  be  able  to  transit  through  the 
Arthur  Kill  during  the  zones'  activation. 
Additionally,  vessels  will  not  be 
precluded  from  mooring  at  or  getting 
underway  from  commercial  or 
recreational  piers  in  the  vicinity  of  the 
zone.  Public  notifications  will  be  made 
prior  to  the  event  via  Marine 
Information  Broadcasts,  which  are 
widely  available  to  users  of  the  Arthur 
Kill. 

The  U.S.  Army  only  anticipates 
requiring  the  activation  of  this  security 
zone  during  two  8-hour  periods  of  the 
zones'  effective  dates.  Exact  dates  and 
times  will  be  made  available  via  marine 
information  broadcasts  once  the  U.S. 
Army  makes  them  available  to  the  U.S. 
Coast  Guard. 

Collection  of  Information 

This  rule  calls  for  no  new  collection 
of  information  under  the  Paperwork 


Reduction  Act  of  1995  (44  U.S.C.  3501- 
3520). 

Federalism 

A  rule  has  implications  for  federalism 
under  Executive  Order  13132, 
Federalism,  if  it  has  a  substantial  direct 
effect  on  State  or  local  governments  and 
would  either  preempt  State  law  or 
impose  a  substantial  direct  cost  of 
compliance  on  them.  We  have  analyzed 
this  rule  under  that  Order  and  have 
determined  that  it  does  not  have 
implications  for  federalism. 

Unfunded  Mandates 

The  Unfunded  Mandates  Reform  Act 
of  1995  (2  U.S.C.  1531-1538)  requires 
Federal  agencies  to  assess  the  effects  of 
their  discretionary  regulatory  actions.  In 
particular,  the  Act  addresses  actions 
that  may  result  in  the  expenditure  by  a 
State,  local,  or  tribal  government,  in  the 
aggregate,  or  by  the  private  sector  of 
$100,000,000  or  more  in  any  one  year. 
Though  this  rule  will  not  result  in  such 
an  expenditure,  we  do  discuss  the 
effects  of  this  rule  elsewhere  in  this 
preamble. 

Taking  of  Private  Property 

This  rule  will  not  effect  a  taking  of 
private  property  or  otherwise  have 
taking  implications  under  Executive 
Order  12630,  Governmental  Actions  and 
Interference  with  Constitutionally 
Protected  Property  Rights. 

Civil  Justice  Reform 

This  rule  meets  applicable  standards 
in  sections  3(a)  and  3(b)(2)  of  Executive 
Order  12988,  Civil  Justice  Reform,  to 
minimize  litigation,  eliminate 
ambiguity,  and  reduce  burden. 

Protection  of  Children 

We  have  analyzed  this  rule  under 
Executive  Order  13045,  Protection  of 
Children  from  Environmental  Health 
Risks  and  Safety  Risks.  This  rule  is  not 
an  economically  significant  rule  and 
does  not  create  an  environmental  risk  to 
health  or  risk  to  safety  that  may 
disproportionately  affect  children. 

Indian  Trilial  Governments 

This  rule  does  not  have  tribal 
implications  under  Executive  Order 
13175,  Consultation  and  Coordination 
with  Indian  Tribal  Governments, 
because  it  does  not  have  a  substantial 
direct  effect  on  one  or  more  Indian 
tribes,  on  the  relationship  between  the 
Federal  Government  and  Indian  tribes, 
or  on  the  distribution  of  power  and 
responsibilities  between  the  Federal 
Government  and  Indian  tribes. 
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EDUgjf  EObcIs 

We  have  analyzed  this  rule  under 
Executive  Order  13211,  Actions 
Concerning  Regulations  That 
Significantly  Afiisct  Energy  Supply, 
Distribution,  or  Use.  We  have 
determined  that  it  is  not  a  "significant 
energy  action"  under  that  order  because 
it  is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866  and  is  not 
likely  to  have  a  significant  adverse  effect 
on  the  supply,  distribution,  or  use  of 
energy.  It  has  not  been  designated  by  the 
Administrator  of  the  Office  of 
Information  and  Regulatory  AfEairs  as  a 
significant  energy  action.  Therefore,  it 
does  not  require  a  Statement  of  Energy 
Effects  under  Executive  Order  13211. 

EmriroiuDent 

The  Coast  Guard  considered  the 
environmental  impact  of  this  rule  and 
concluded  that  under  figure  2-1, 
paragraph  34(g),  of  Commandant 
Instruction  Ml 6475.  ID,  this  rule  is 
categorically  excluded  from  further 
enviioiunental  documentation.  This  rule 
fits  paragraph  34(g)  as  it  establishes  a 
security  zone.  A  "Categorical  Exclusion 
Determination"  is  available  in  the 
docket  for  inspection  or  copying  where 
indicated  under  AOORESSES. 

Lilt  of  Snbjecti  in  33  CFR  Part  165 

Harbors,  Marine  safety.  Navigation 
(water).  Reporting  and  recordkeeping 
requirements.  Security  measures. 
Waterways. 

legnlaiion 

For  the  reasons  discussed  in  the 
preamble,  the  Coast  Guard  amends  33 
CFR  part  l65  as  follows: 

PART  165-REGULATEO  NAVIGATION 
AREAS  AND  UMTTEO  ACCESS  AREAS 

1.  The  authority  citation  for  part  165 
continues  to  read  as  follows: 

Antiiority:  33  U.S.C.  1231;  50  U.S.C.  191. 
33  CFR  1.05-l(g),  6.04-1,  6.04-6.  160.5;  49 
CFR  1.46. 

2.  Add  temporary  §  165.T01-135  to 
read  as  follows: 

f16S.T01-135    Security  Zone:  Arthur  Kill, 


(a)  Location.  The  following  area  is  a 
security  zone:  All  waters  of  the  Arthur 
Kill  bound  by  the  following  points: 
40^8'36.n4  074'*11'10.3'^;  thence  to 
40»38'36.9T^  074''11'13.6'^;  thence  to 
4(r'38'26.3'N  074»11'29.4'W;  thence  to 
40»38'17.5'N  074''11'37.6'^;  thence  to 
40»38'16.7^  074»11'35.8'W  (NAD 
1983);  thence  along  the  shoreline  to  the 
point  of  beginning. 

(b)  Effective  period.  This  section  is 
effective  from  6  a.m.  on  Tuesday, 


August  14,  until  8  p.m.  on  Saturday, 
August  18,  2001. 

(c)  Regulations.  (1)  The  general 
regulations  contained  in  33  CFR  165.33 
apply. 

(2)  All  persons  and  vessels  shall 
comply  with  the  instructions  of  the 
Coast  Guard  Captain  of  the  Port  or  the 
designated  on-scene-patrol  personnel. 
These  personnel  comprise 
commissioned,  warrant;  and  petty 
officers  of  the  Coast  Guard.  Upon  being 
hailed  by  a  U.  S.  Coast  Guard  vessel  by 
siren,  radio,  flashing  light,  or  other 
means,  the  operator  of  a  vessel  shall 
proceed  as  directed. 

Dated:  August  8,  2001. 

P.  A.  Harris, 

Captain,  U.  S.  Coast  Guard  Captain  of  the 
Port,  New  York,  Acting. 

[FR  Doc.  01-20720  Filed  8-16-01;  8:45  am] 

BHJJNG  CODE  4910-1S-U 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

C«ntsrs  for  Medicarv  &  MwMcald 
Services 

42  CFR  Parts  400, 430, 431, 434, 435, 
438, 440,  and  447 

[CIIS-2001-IFC] 

RIN  0938-AL07 

Medicaid  Program;  Medicaid  Managed 
Care;  Further  Delay  of  Effective  Date 

AGENCY:  Centers  for  Medicare  & 
Medicaid  Services  (CMS),  HHS. 
ACTION:  Interim  final  rule  with 
comment;  Further  delay  of  effective 
date. 

SUMMARY:  This  document  further  delays 
the  effective  date  of  the  final  rule  with 
comment  period  on  Medicaid  managed 
care  that  we  published  in  the  Federal 
Register  on  January  19,  2001  (66  FR 
6228).  The  January  2001  final  rule  with 
comment  period,  if  it  had  taken  effect, 
would  have  combined  most  of  the 
regulatory  provisions  relating  to 
Medicaid  managed  care  into  a  new  part 
in  42  CFR,  and  would  have 
implemented  Medicaid  managed  care 
requirements  of  the  Balanced  Budget 
Act  of  1997  (Pub.  L.  105-33). 

In  a  Federal  Register  final  rule  (66  FR 
11546)  published  on  February  26,  2001, 
we  delayed  the  effective  date  of  the 
January  2001  rule  from  April  19,  2001 
imtil  June  18,  2001.  On  Jime  18,  2001, 
we  published  another  final  rule  in  the 
Federal  Register  that  delayed  the 
effective  date  of  the  January  2001  final 
rule  from  Jime  18,  2001  until  August  17, 
2001  (66  FR  32776).  This  document 


further  delays  the  effective  date  of  the 
January  2001  final  rule  fitjm  August  17, 
2001  xmtil.August  16,  2002.  In  addition, 
this  document  gives  the  public  an 
opportunity  to  comment  on  the  length 
of  the  delay  of  effective  date. 

These  delays  were  necessary  to  give 
newly  appointed  Department  officials 
the  opportunity  for  further  review  and 
consideration  of  the  new  regulations. 
During  these  delays,  we  have  heard 
from  key  stakeholders  in  the  Medicaid 
managed  care  program,  including  States, 
advocates  for  beneficiaries,  and  provider 
organizations.  These  stakeholders 
expressed  strong  (sometimes  opposing) 
views  about  the  regulation.  In 
particular,  concerns  were  expressed 
about  revisions  made  in  the  final  rule 
that  were  based  on  public  comments  we 
received  on  the  September  29, 1998 
proposed  rule  (63  FR  52022).  Other 
commenters  raised  concerns  about  how 
we  chose  to  implement  those  provisions 
in  the  final  rule  without  further 
opportunity  for  public  comment. 

We  are  publisning  in  the  August  20, 
2001  issue  of  the  Federal  Register 
another  proposed  rule  allowing  an 
additional  opportunity  for  public 
comment  on  revised  Medicaid  managed 
care  provisions. 

DATES:  Effective  Date:  The  final  rule 
with  comment  period  that  published  on 
January  19,  2001  at  66  FR  6228  and 
delayed  on  February  26.  2001  at  66  FR 
11546  until  June  18,  2001  and  delayed 
on  June  18,  2001  at  66  FR  32776  until 
August  17,  2001  is  further  delayed  until 
August  16,  2002. 

Conunent  date:  Comments  will  be 
considered  if  we  receive  them  at  the 
appropriate  address,  as  provided  below, 
no  later  than  5  p.m.  on  October  16, 
2001. 

ADDRESSES:  Mail  written  comments  (one 
original  and  three  copies)  to  the 
following  address  only: 

Centers  for  Medicare  &  Medicaid 
Services,  Department  of  Health  and 
Hiunan  Services,  Attention:  CMS-2001- 
IFC,  P.O.  Box  8016,  Baltimore,  MD 
21244-8016. 

To  ensure  that  mailed  comments  are 
received  in  time  for  us  to  consider  them, 
please  allow  for  possible  delays  in 
delivering  them. 

If  you  prefer,  you  may  deliver  (by 
hand  or  courier)  your  written  comments 
(one  original  and  three  copies)  to  one  of 
the  following  addresses:  Room  443-G, 
Hubert  H.  Himiphrey  Building,  200 
Independence  Avenue,  SW., 
Washington,  DC  20201,  or  Room  C5-16- 
03,  7500  Security  Boulevard,  Baltimore, 
MD  21244-^1850. 

Comments  mailed  to  the  addresses 
indicated  as  appropriate  for  hand  or 
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courier  delivery  may  be  delayed  and 
could  be  considered  late. 

Because  of  staff  and  resource 
limitations,  we  cannot  accept  comments 
by  facsimile  (FAX)  transmission.  In 
commenting,  please  refer  to  file  code 
CMS-2001-IFC. 

If  you  have  comments  on  the 
information  collection  requirements, 
please  mail  copies  directly  to  the 
following: 

Centers  for  Medicare  &  Medicaid 
Services,  Office  of  Information 
Services,  DHES,  SSG,  Attn:  Julie 
Brown,  CMS-2001-IFC,  Room  N2- 
14-26,  7500  Security  Boulevard, 
Baltimore,  MD  21244-1850; 

and 

Office  of  Information  and  Regulatory 
Affairs,  Office  of  Management  and 
Budget,  Room  10235,  New  Executive 
Office  Building,  Washington,  DC 
20503,  Attn:  Brenda  Agiiilar,  Desk 
Officer. 

FOR  FURTHER  MFORMATXHt  CONTACT: 
Deirdre  Duzor,  (410)  786-4626. 

Authority:  Sec.  1102  of  the  Social  Security 
Act  (42  U.S.C.  1302). 
(Catalog  of  Federal  Domestic  Assistance 
Program  No.  93.778,  Medical  Assistance 
Prt^ram) 

Dated:  August  1,2001. 
Thomas  A.  Scully, 

Administrator,  Centers  for  Medicare  B- 
Medicaid  Services. 

Approved:  August  10,  2001. 
Tommy  G.  Thompson, 
Secretaiy. 

[FR  Doc.  01-20714  Filed  8-16-01;  8:45  am] 
BHJJNO  CODE  4130-01-# 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44  CFR  Part  64 
[Dochat  No.  FEMA-7767] 

Suepenelon  of  Community  Eligibility 

AGENCY:  Federal  Emergency 
Management  Agency,  FEMA. 
ACTION:  Final  rule. 

SUMMARY:  This  rule  identifies 
communities,  where  the  sale  of  flood 
insurance  has  been  authorized  imder 
the  National  Flood  Insurance  Program 
(NFIP).  that  are  suspended  on  the 
effective  dates  listed  within  this  rule 
because  of  noncompliance  with  the 
floodplain  management  requirements  of 
the  program.  If  the  Federal  Emergency 
Management  Agency  (FEMA)  receives 
doounentation  that  the  commimity  has 
adopted  the  required  floodplain 


management  measures  prior  to  the 
effective  suspension  date  given  in  this 
rule,  the  suspension  will  be  withdrawn 
by  publication  in  the  Federal  Register. 
EFFECTIVE  DATES:  The  effective  date  of 
each  community's  suspension  is  the 
third  date  ("Susp.")  listed  in  the  third 
column  of  the  following  tables. 
ADDRESSES:  If  you  wish  to  determine 
whether  a  particular  conmiunity  was 
suspended  on  the  suspension  date, 
contact  the  appropriate  FEMA  Regional 
Office  or  the  NFIP  servicing  contractor. 
FOR  FURTHER  INFORMATION  CONTACT: 
Edward  Pasterick,  Division  Director, 
Program  Marketing  and  Partnership 
Division,  Federal  Insurance 
Administration  and  Mitigation 
Directorate,  500  C  Street,  SW.;  Room 
411,  Washington,  DC  20472,  (202)  646- 
3098. 

SUPPLEMENTARY  INFORMATION:  The  NFIP 
enables  property  owners  to  purchase 
flood  insurance  which  is  generally  not 
otherwise  available.  In  return, 
communities  agree  to  adopt  and 
administer  local  floodplain  management 
aimed  at  protecting  lives  and  new 
construction  from  future  flooding. 
Section  1315  of  the  National  Flood 
Insurance  Act  of  1968,  as  amended,  42 
U.S.C.  4022,  prohibits  flood  insurance 
coverage  as  authorized  under  the 
National  Flood  Insmance  Program,  42 
U.S.C.  4001  et  seq.  unless  an 
appropriate  public  body  adopts 
adequate  floodplain  management 
measures  with  effective  enforcement 
measwes.  The  communities  listed  in 
this  document  no  longer  meet  that 
statutory  requirement  for  compliance 
with  program  regidations,  44  CFR  part 
59  et  seq.  Accordingly,  the  communities 
will  be  suspended  on  the  effective  date 
in  the  third  column.  As  of  that  date, 
flood  insurance  will  no  longer  be 
available  in  the  community.  However, 
some  of  these  communities  may  adopt 
and  submit  the  required  documentation 
of  legally  enforceable  floodplain 
management  measures  after  this  rule  is 
published  but  prior  to  the  actual 
suspension  date.  These  communities 
will  not  be  suspended  and  will  continue 
their  eligibility  for  the  sale  of  insurance. 
A  notice  withdrawing  the  suspension  of 
the  communities  will  be  published  in 
the  Federal  Recister. 

In  addition,  me  Federal  Emergency 
Management  Agency  has  identified  the 
special  flood  hazard  areas  in  these 
communities  by  publishing  a  Flood 
Insurance  Rate  Map  (FRM).  The  date  of 
the  FIRM  if  one  has  been  published,  is 
indicated  in  the  fourth  cplimin  of  the 
table.  No  direct  Federal  financial 
assistance  (except  assistance  pursuant  to 
the  Robert  T.  Stafford  Disaster  Relief 


and  Emergency  Assistance  Act  not  in 
connection  with  a  flood)  may  legally  be 
provided  for  construction  or  acquisition 
of  buildings  in  the  identified  special 
flood  hazard  area  of  communities  not 
participating  in  the  NFIP  and  identified 
for  more  than  a  year,  on  the  Federal 
Emergency  Management  Agency's 
initial  flood  insurance  map  of  the 
community  as  having  flood-prone  areas 
(section  202(a)  of  the  Flood  Disaster 
Protection  Act  of  1973,  42  U.S.C. 
4106(a),  as  amended).  This  prohibition 
against  certain  types  of  Federal 
assistance  becomes  effective  for  the 
communities  listed  on  the  date  shown 
in  the  last  column.  The  Associate 
Director  finds  that  notice  and  public 
comment  tmder  5  U.S.C.  553(b)  are 
impracticable  and  unnecessary  because 
communities  listed  in  this  final  rule 
have  been  adequately  notified. 

Each  community  receives  a  6-month, 
90-day,  and  30-day  notification 
addressed  to  the  Chief  Executive  Officer 
that  the  community  will  be  suspended 
unless  the  required  floodplain 
management  measures  are  met  prior  to 
the  effective  suspension  date.  Since 
these  notifications  have  been  made,  this 
final  rule  may  take  effect  within  less 
than  30  days. 

National  Enviitnimental  Policy  Act 

This  rule  is  categorically  excluded 
from  the  requirements  of  44  CFR  part 
10,  Environmental  Considerations.  No 
environmental  impact  assessment  has 
been  prepared. 

Regulatory  Flexibility  Act 

The  Associate  Director  has 
determined  that  this  rule  is  exempt  from 
the  requirements  of  the  Regulatory 
Flexibility  Act  because  the  National 
Flood  Insurance  Act  of  1968,  as 
amended,  42  U.S.C.  4022,  prohibits 
flood  insurance  coverage  unless  an 
appropriate  public  body  adopts 
adequate  floodplain  management 
measures  with  effective  enforcement 
measures.  The  commimities  listed  no 
longer  comply  with  the  statutory 
requirements,  and  after  the  effective 
date,  flood  insurance  will  no  longer  be 
available  in  the  communities  unless 
they  take  remedial  action. 

Regulatory  Classification 

This  final  rule  is  not  a  significant 
regulatory  action  under  the  criteria  of 
section  3(f)  of  Executive  Order  12866  of 
September  30, 1993,  Regulatory 
Planning  and  Review,  58  FR  51735. 

Paperworic  Reducdoo  Act 

This  rule  does  not  involve  any 
collection  of  information  for  purposes  of 
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the  Paperwork  Reduction  Act,  44  U.S.C. 
3501  et  seq. 

ExecutiTe  Order  12612,  Federalism 

This  rule  involves  no  policies  that 
have  federalism  implications  under 
Executive  Order  12612,  Federalism. 
October  26, 1987,  3  CFR,  1987  Comp.; 
p.  252. 


Executive  Order  12778,  Civil  Justice 
Reform 

This  rule  meets  the  applicable 
standards  of  section  2(b)(2)  of  Executive 
Order  12778,  October  25, 1991,  56  FR 
55195.  3  CFR,  1991  Comp.;  p.  309. 

List  of  Subjects  in  44  CFR  Part  84 

Flood  insurance,  Floodplains. 

Accordingly,  44  CFR  part  64  is 
amended  as  follows: 


PART  64— [AMENDED] 

1.  The  authority  citation  for  part  64 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  4001  et  seq.; 
Reorganization  Plan  No.  3  of  1978,  3  CFR, 
1978  Comp.;  p.  329;  E.O.  12127,  44  FR  19367, 
3  CFR,  1979  Comp.;  p.  376. 

§64.6    [Amended] 

2.  The  tables  published  under  the 
authority  of  §  64.6  are  amended  as 
follows: 


State  and  location 


I 


Community 
No. 


Region  III: 

Virginia:  Danville,  city  of, 
Pittsylvania  County. 
Region  X: 

Washington:  Washtucna, 
town  of,  Adams  County. 
Region  II: 

New  York:  Elba,  town  of, 
Essex  County. 
Region  VI: 

Louisiana:  AltMmy,  village 
of,  Livingston  Parish. 

Denham  Springs,  city  of, 
Livingston  Parish. 

Killicm,  village  of,  Livingston 
Parish. 

Livingston,  town  of.  Living- 
•         ston  Parish. 

Livingston  Parish,  unincor- 
porated areas. 

Port  Vincent,  village  of,  Liv- 
ingston Parish. 

Springfield,  town  of,  Living- 
ston Parish. 

Texas:  Cedar  Hill,  city  of, 
DaHas  County. 

CockreU  Hill,  city  of,  Dallas 
County. 

CoppeN,  city  of,  Dallas 
County. 

Dallas  County,  unincor- 
porated areas. 

DeSoto,  city  of,  Dallas 
County. 

Duncanville,  city  of,  Dallas 
County. 

Farmers  Branch,  city  of, 
DaHas  County. 

Gariand,  city  of,  Dallas 
County. 

Glenn  Heights,  city  of,  Dal- 
las County. 

Grand  Prairie,  city  of,  Dal- 
las County. 

Highland  Pari(,  town  of, 
Dallas  County. 

Hutchins,  city  of,  Dallas 
County. 

Innng,  city  of,  Dallas  Coun- 
ty- 
Lancaster,  city  of,  Dallas 
County. 


510044 
530006 

361156 

220114 

220116 

220355 

220118 

220113 

220119 

220120 

480168 

480169 

480170 

480165 

480172 

480173 

480174 

485471 

481265 

485472 

480178 

480179 

480180 

480182 


Effective  date  authorization/cancellation  of  sale  of  flood  insur- 
ance In  community 


October  17,  1974,  Emerg.;  March  16,  1981,  Reg.  August  9, 
2001. 

December  26,  1975,  Emerg.;  September  30,  1988,  Reg.  August 
9,2001. 

March  7,  1975,  Emerg.;  July  20,  1979,  Reg.  August  23,  2001  .... 


October  14.  1983,  Emerg.;  October  14,  1983,  Reg.  August  23, 

2001. 
June  25,  1975.  Emerg.;  October  15,  1981,  Reg.  August  23, 

2001. 
October  26,  1977,  Emerg.;  August  1,  1987,  Reg.  August  23, 

2001. 
June  21.  1978,  Emerg.;  April  15,  1979,  Reg.  August  23,  2001   ... 

May  20,  1977,  Emerg.;  September  30,  1988,  Reg.  August  23, 

2001. 
May  17,  1977,  Emerg.;  August  16, 1988,  Reg.  August  23,  2001 

March  24,  1998,  Reg.  August  23,  2001  

June  21,  1974,  Emerg.;  April  1,  1981,  Reg.  August  23,  2001  

Febnjary  29,  1996,  Emerg.;  August  23,  2001  

June  11,  1975,  Emerg.;  August  1,  1980,  Reg.  August  23,  2001 


September  4.  1970,  Emerg.;  July  19.  1982,  Reg.  August  23, 

2001. 
June  12,  1974.  Emerg.;  May  5,  1981,  Reg.  August  23,  2001  

April  16,  1974,  Emerg.;  April  13,  1981,  Reg.  August  23,  2001  .... 

February  25,  1972.  Emerg.;  Febmary  15.  1978,  Reg.  August  23. 

2001. 
August  7,  1970,  Emerg.;  April  16,  1971,  Reg.  August  23,  2001  .. 

July  8,  1980,  Emerg.;  July  16,  1980,  Reg.  August  23,  2001  

October  1,  1971,  Emerg.;  July  6,  1973,  Reg.  August  23,  2001  ... 

October  30,  1974,  Emerg.;  July  16,  1979,  Reg.  August  23,  2001 

May  13,  1975,  Emerg.;  May  1,  1980,  Reg.  August  23,  2001  

June  19,  1970,  Emerg.;  November  19,  1980,  Reg.  August  23, 

2001. 
May  28,  1974,  Emerg.;  August  3,  1981.  Reg.  August  23,  2001  .. 


Current 
effective 
map  date 


Date  certain 
Federal  as- 
sistance no 
longer  avail- 
at)le  in  spe- ' 
cial  flood 
hazard  areas 


8/9/01 


-do- 


8/23/01 


8/9/01 


-do- 


8/23/01 


-do- 

-do- 

-do- 

-do- 

-do- 

■do- 

-do- 

-do- 

-do- 

-do- 

-do- 

-do- 

-do- 

-do- 

-do- 

-do- 

-do- 

•do- 

-do- 

-do- 

-do- 

-do- 

-do- 

-do- 

-do- 

-do- 

-do- 

-do- 

-do- 

-do- 

-do- 

-do- 

-do- 

-do- 

-do- 

-do- 

-do- 

-do- 

-do- 

-do- 

-do- 

-do- 
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State  and  location 


Mesquite,  city  of,  Dallas 
County. 

Richardson,  city  of,  Dallas 
County. 

Rowlett,  city  of,  Dallas 
County. 

Sachse,  city  of,  Dallas 
County. 

Seagoville.  city  of.  Dallas 
County. 

Sunnyvale,  town  of,  Dallas 
County. 

University  Parte,  city  of,  Dal- 
las County. 

Wilmer.  city  of,  Dallas 
County. 
Region  IX: 

Arizona:  Avorxlale,  city  of, 
Maricopa  County. 

Buckeye,  town  of,  Maricopa 
County. 

Carefree,  town  of.  Maricopa 
County. 

Cave  Creek,  town  of,  Mari- 
copa County. 

Chandler,  city  of.  Maricopa 
County. 

El  Mirage,  city  of,  Maricopa 
County. 

Fountain  Hills,  town  of, 
Maricopa  County. 

Gila  Bend,  town  of,  Mari- 
copa County. 

Glendale,  city  of.  Maricopa 
County. 

Gilbert,  town  of,  Maricopa 
County. 

Goodyear,  city  of,  Maricopa 
County. 

Guadalupe,  town  of,  Mari- 
copa County. 

Litchfieki  Paik,  city  of,  Mari- 
copa County. 

Maricopa  County,  unincor- 
porated areas. 

Mesa,  city  of,  Maricopa 
County. 

Paradise  Valley,  town  of, 
Maricopa  County. 

Peoria,  city  of,  Maricopa 
County. 

Phoenix,  city  of,  Maricopa 
County. 

Queen  Creek,  town  of.  Mar- 
kxjpa  County. 

Scottsdale,  city  of,  Mari- 
copa County. 

Surprise,  city  of,  Maricopa 
County. 

Tempe,  city  of,  Maricopa 
County. 

Tolleson,  city  of,  Maricopa 
County. 

Wnkenburg,  town  of.  Mari- 
copa County.. 

Youngstown,  city  of,  Mari- 
copa County. 


Community 
No. 


485490 
480184 
480185 
480186 
480187 
480188 
480189 
480190 

040038 
040039 
040126 
040129 
040040 
040041 
040135 
040043 
040045 
040044 
040046 

040111 

i 

040128 
040037 
040048 
040049 
040050 
040051 
040132 
045012 
040053 
040054 
040055 
040056 
040057 


Effective  date  auttK>rization/cancellatk>n  of  sale  of  ftood  insur- 
ance in  community 


July  24,  1970,  Emerg.;  July  30,  1971.  Reg.  August  23,  2001  

Febmary  20,  1975,  Emerg.;  December  4.  1979,  Reg.  August  23, 

2001. 
June  10,  1975,  Emerg.;  September  1,  1978,  Reg.  August  23, 

2001. 
July  25,  1975,  Emerg.;  September  1,  1978,  Reg.  August  23, 

2001. 
June  25,  1975,  Emerg.;  June  15.  1981,  Reg.  August  23.  2001  ... 

July  16.  1975.  Emerg.;  Febmary  1,  1980.  Reg.  August  23,  2001 

March  12,  1975.  Emerg.;  November  15.  1979,  Reg.  August  23, 

2001. 
June  2,  1975,  Emerg.;  September  17.  1980,  Reg.  August  23. 

2001. 

August  25.  1975.  Emerg.;  June  15.  1979,  Reg.  August  23,  2001 

December  17.  1974,  Emerg.;  February  15,  1980,  Reg.  August 

23.2001. 
December  31.  1970.  Emerg.;  July  2,  1979,  Reg.  August  23, 

2001. 
June  9, 1988,  Emerg.;  June  9, 1988,  Reg.  August  23,  2001  

May  16, 1975,  Emerg.;  July  16,  1980,  Reg.  August  23,  2001  

August  8,  1975,  Emerg.;  December  1.  1978.  Reg.  August  23, 

2001. 
February  10.  1994.  Reg.  August  23.  2001  

May  16.  1975.  Emerg.;  December  4,  1979,  Reg.  August  23, 

2001. 
March  20,  1975,  Emerg.;  April  16,  1979.  Reg.  August  23.  2001 

June  10.  1975.  Emerg.;  January  16,  1980,  Reg.  August  23. 

2001. 
August  8.  1975.  Emerg.;  July  16.  1979,  Reg.  August  23,  2001  ... 

April  1.  1994.  Emerg.;  August  23.  2001  

August  19,  1988,  Emerg.;  August  19,  1988,  Reg.  August  23. 

2001. 
December  31.  1970.  Emerg.;  July  2.  1979.  Reg.  August  23, 

2001. 
September  29,  1972,  Emerg.;  May  15,  1980,  Reg.  August  23, 

2001. 
September  15,  1972.  Emerg.;  May  1,  1980,  Reg.  August  23, 

2001. 
June  18.  1975.  Emerg.;  November  17.  1978,  Reg.  August  23, 

2001. 
December  17,  1971,  Emerg.;  December  4,  1979.  Reg.  August 

23.2001. 
July  22,  1992.  Reg.  August  23.  2001  

March  26.  1971,  Emerg.;  September  21,  1973,  Reg.  August  23, 

2001. 
March  26.  1976,  Emerg.;  December  15,  1978,  Reg.  August  23, 

2001. 
November  18,  1974,  Emerg.;  August  15.  1980,  Reg.  /  jgust  23, 

2001. 
FetKuary  18.  1975.  Emerg.;  January  16,  1980.  Reg.  August  23, 

2001. 
January  16.  1974.  Emerg.;  January  5.  1978,  Reg.  August  23, 

2001. 
June  5.  1975.  Emerg.;  November  15.  1978,  Reg.  August  23, 

2001. 


Current 
effective 
map  date 


-do- 
-do- 
-do- 
-do- 
-do- 
-do- 
-do- 
-do- 


Date  certain 
Federal  as- 
sistance rra 
tonger  avail- 
able in  spe- 
cial flood 
hazard  areas 


-do- 
-do- 
-do- 
-do- 
-do- 
-do- 
-do- 
-do- 


■do- 

-do- 

-do- 

-do- 

-do- 

-do- 

-do- 

-do- 

-do- 

-do- 

-do- 

-do- 

-do- 

-do- 

-do- 

-do- 

-do- 

-do- 

-do- 

-do- 

-do- 

-do- 

-do- 

-do- 

-do- 

-do- 

-do- 

-do- 

-do- 

-do- 

-do- 

-do- 

-do- 

-do- 

-do- 

-do- 

-do- 

-do- 

-do- 

-do- 

-do- 

-do- 

-do- 

-do- 

-do- 

-do- 

•do- 

-do- 

-do- 

-do- 
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State  and  location 


Shishmaref,  city  of,  unorga- 
nized txjfough. 
Region  IX: 

Idaho:  Idaho  Ck>unty,  unin- 
corporated areas. 


Community 
No. 


020084 
160123 


Effective  date  authorization/cancellation  of  sale  of  flood  insur- 
ance in  community 


June  5,  1998,  Emerg.;  August  23,  2001  Reg.  August  23,  2001   .. 
Febmary  16,  1979,  Emerg.;  May  2,  1997,  Reg.  August  23,  2001 


Code  for  reading  third  column:  Emerg.— Emergency;  Reg.— Regular;  Susp— Suspension. 


CunBnt 
effective 
map  date 


-do- 


-do- 


Oate  certain 
Federal  as- 
sistance no 
longer  avail- 
able in  spe- 
cial flood 
hazard  areas 


-do- 


-do- 


Dated:  August  1.2001. 

Robert  F.  Shea. 

Acting  Administrator.  Federal  Insurance  and 
Mitigation  Administration. 

(FR  Doc.  01-20723  Filed  8-16-01;  8:45  am] 
BNJJNG  CODE  ens-OS-^ 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44CFRPart65 

[Dockat  No.  FEMA-P-7604] 

Changes  In  Flood  Elevation 
Detormlnatlons 

agency:  Federal  Emergency 
Management  Agency,  (FEMA). 
ACTION:  Interim  rule. 


SUMMARY:  This  interim  rule  lists 
communities  where  modification  of  the 
Base  (1-percent-annual-chance)  Flood 
Elevations  (BFEs)  is  appropriate  because 
of  new  scientific  or  technical  data.  New 
flood  insurance  premium  rates  will  be 
calculated  from  the  modified  BFEs  for 
new  buildings  and  their  contents. 
DATES:  These  modified  BFEs  are 
currently  in  effect  on  the  dates  listed  in 
the  table  below  and  revise  the  Flood 
Insurance  Rate  Map(s)  in  effect  prior  to 
this  determination  for  the  listed 
communities. 

From  the  date  of  the  second 
publication  of  these  changes  in  a 
newspaper  of  local  circulation,  any 
person  has  ninety  (90)  days  in  which  to 
request  through  the  community  that  the 
Acting  Administrator  for  Federal 
Insiuance  and  Mitigation 
Administration  reconsider  the  changes. 
The  modified  BFEs  may  be  changed 
during  the  90-day  period. 
ADDRESSES:  The  modified  BFEs  for  each 
community  are  available  for  inspection 
at  the  office  of  the  Chief  Executive 
Officer  of  each  commimity.  The 
respective  addresses  are  listed  in  the 
table  below. 

FOR  FURTHER  INFORMATION  CONTACT: 
Matthew  B.  Miller,  P.E.,  Chief,  Hazards 
Study  Branch,  Hazards,  Mapping  and 
Risk  Assessment  Division,  FEMA,  500  C 


Street,  SW.,  Washington,  DC  20472, 
(202)  646-3461  or  (e-mail) 
matt.miller@fema.gov. 

SUPPLEMENTARY  INFORMATION:  The 
modified  BFEs  are  not  listed  for  each 
commvmity  in  this  interim  rule. 
However,  the  address  of  the  Chief 
Executive  Officer  of  the  community 
where  the  modified  BFE  determinations 
are  available  for  inspection  is  provided. 

Any  request  for  reconsideration  must 
be  based  on  knowledge  of  changed 
conditions  or  new  scientific  or  technical 
data. 

The  modifications  are  made  pursuant 
to  Section  201  of  the  Flood  Disaster 
Protection  Act  of  1973,  42  U.S.C.  4105, 
and  are  in  accordance  with  the  National 
Flood  Insurance  Act  of  1968,  42  U.S.C. 
4001  et  seq.,  and  with  44  CFR  part  65. 

For  rating  piuposes,  the  currently 
effective  community  number  is  shown 
and  must  be  used  for  all  new  policies 
and  renewals. 

The  modified  BFEs  are  the  basis  for 
the  floodplain  management  measiues 
that  the  community  is  required  to  either 
adopt  or  to  show  evidence  of  being 
already  in  effect  in  order  to  qualify  or 
to  remain  qualified  for  participation  in 
the  National  Flood  Insurance  Program 
(NFIP). 

These  modified  BFEs,  together  with 
the  floodplain  management  criteria 
required  by  44  CFR  60.3,  are  the 
minimiun  that  are  required.  They 
should  not  be  construed  to  mean  that 
the  community  must  change  any 
existing  ordinances  that  are  more 
stringent  in  their  floodplain 
management  requirements.  The 
community  may  at  any  time  enact 
stricter  requirements  of  its  own,  or 
pursuant  to  policies  established  by  other 
Federal,  State,  or  regional  entities. 

The  changes  in  BFEs  are  in 
accordance  with  44  CFR  65.4. 

National  Environmental  Policy  Act 

This  rule  is  categorically  excluded 
from  the  requirements  of  44  CFR  Part 
10,  Environmental  Consideration.  No 
environmental  impact  assessment  has 
been  prepared. 


Regulatory  Flexibility  Act 

The  Acting  Administrator  for  Federal 
Insurance  Administration  and 
Mitigation  certifies  that  this  rule  is 
exempt  from  the  requirements  of  the 
Regulatory  Flexibility  Act  because 
modified  BFEs  are  required  by  the  Flood 
Disaster  Protection  Act  of  1973, 42 
U.S.C.  4105,  and  are  required  to 
maintain  community  eligibility  in  the 
NFIP.  No  regulatory  flexibility  analysis 
has  been  prepared. 

Regulatory  Qassification 

This  interim  rule  is  not  a  significant 
regulatory  action  under  the  criteria  of 
Section  3(f)  of  Executive  Order  12866  of 
September  30, 1993,  Regulatory 
Planning  and  Review,  58  FR  51735. 

Executive  Order  12612,  Federalism 

This  rule  involves  no  policies  that 
have  federalism  implications  under 
Executive  Order  12612,  Federalism, 
dated  October  26, 1987. 

ExecutiTe  Order  12778,  Civil  Justice 
Reform 

This  rule  meets  the  applicable 
standards  of  Section  2(b)(2)  of  Executive 
Order  12778. 

List  of  Sub|ects  in  44  CFR  Part  65 

Flood  insurance,  Floodplains, 
Reporting  and  recordkeeping 
requirements. 

Accordingly,  44  CFR  part  65  is 
amended  to  read  as  follows: 

PART65-{AMENDED] 

1.  The  authority  citation  for  part  65 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  4001  et  seq.; 
Reorganization  Plan  No.  3  of  1978,  3  CFR, 
1978  Comp.,  p.  329;  E.O.  12127,  44  FR  19367, 
3  CFR,  1979  Comp.,  p.  376. 

§65.4    [AiiMncM] 

2.  The  tables  published  imder  the 
authority  of  §  65.4  are  amended  as 
follows: 
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1                  1 

Dates  and  name  of  news- 

State arKl  County 

Location 

paper  where  notice  was 
published 

Chief  executive  officer  of  community 

Effective  date  of 
modification 

Community 
number 

Indiana: 

Marion 

City  of  Indianapolis 

June  14,  2001,  June  21, 

The    Honorable    Barthen    Peterson, 

September  21, 

180159 

2001 ,  The  InOanapolis 

Mayor,   City  of  Indianapolis,  200 

2001. 

Star. 

East    Washington    Street,     Suite 

\ 

2501,  Indianapolis,  Indiana  46204. 

Hendriclcs 

Town  of  Plainfield 

June7,  2001,  June  14, 

Mr.  Richard  A.  Cariucci,  Town  Man- 

September 14, 

180089 

2001,  The  Hendricks 

ager,  Town  of  Plainfield,  206  West 

2001. 

County  Flyer 

Main  Street,  Plainfield,  Indiana 
46268. 

Kansas: 

Jotinson  

City  of  Lenexa 

June  19.  2001.  June  26. 
2001,  The  Legal  Record. 

The  Honorable  Joan  Bouman,  Mayor, 
City  of  Lenexa,  12350  W.  87th 
Street  Partcway,  Lenexa,  Kansas 
66215. 

May  31,  2001  

200168 

Johnson  

City  of  Shawnee ... 

June  21,  2001.  June  28, 
2001,  The  Journal  Her- 
ald. 

The  Honorable  Jim  Allen,  Mayor,  City 
of  Shawnee,  11110  Johnson  Drive, 
Shawnee,  Kansas  66203. 

May  31,  2001  

200177 

Texas: 

Harris  

Unincorporated 

May  18,  2001,  May  25, 

The  Honorable  Rotwrt  Eckles,  Hanis 

August  9,  2001   . 

480287 

Areas. 

2001,  Houston  Chron- 

County    Judge,      1001      Preston 

• 

icle. 

Street.  Suite  911.  Houston,  Texas 
77002. 

Hidalgo 

City  of  Edinburg  ... 

May  24.  2001,  May  31. 
2001,  £(«nbu/9  0a//y 
Review. 

The  Honorat>le  Joe  Ochoa,  Mayor, 
City  of  Edintxirg,  P.O.  Box  1079, 
EdtoitNirg,  Texas  78540. 

May  14,2001  

480338 

Hidalgo 

Unicorporated 

May  24.  2001,  May  31, 

The  Honorable  Jose  Eloy  Pulido,  Hi- 

May 17,2001  

480334 

Areas. 

2001,  The  Monitor. 

dalgo  County  Judge,  P.O.  Box 
1356,  Edinburg,  Texas  78540. 

Tenant  

City  of  North  Rich- 

June22, 2001,  June  29, 

The     Honorable     Charles     Scoma, 

June  12,  2001  

460607 

land  Hills. 

2001.Foff  IVortftSlflf- 
Telegram. 

Mayor.  City  of  North  Richland  HHIs. 
P.O.  Box  820609,  North  Richland 
Hills.  Texas  76182. 

(Catalog  of  Federal  Domestic  Assistance  No. 
83.100,  "Flood  Insurance.") 

Dated:  August  10,  2001. 
Robert  F.  Shea, 

Acting  Administrator.  Federal  Insurance  and 
Mitigation  Administration. 
[FR  Doc.  01-20725  Filed  8-16-01;  8:45  am] 
nuMG  CODE  ens-04-p 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44  CFR  Part  65 

Changee  In  Flood  Elevation 
Determlnatlone 

agency:  Federal  Emergency 
Management  Agency,  (FEMA). 

ACTION:  Final  rule. 

SUMMARY:  Modified  Base  (1-percent- 
annual-chance)  Flood  Elevations  (BFEs) 
are  finalized  for  the  commiinities  listed 
below.  These  modified  elevations  will 
be  used  to  calculate  flood  insurance 
premiiun  rates  for  new  buildings  and 
their  contents. 

EFFECTIVE  DATES:  The  effective  dates  for 
these  modified  BFEs  are  indicated  on 
the  table  below  and  revise  the  Flood 
Insurance  Rate  Maps  (FIRMs)  in  effect 


for  the  listed  communities  prior  to  this 
date. 

ADDRESSES:  The  modified  BFEs  for  each 
community  are  available  for  inspection 
at  the  office  of  the  Chief  Executive 
Officer  of  each  community.  The 
respective  addresses  are  listed  in  the 
table  below. 

FOR  FURTHER  INFORMATION  CONTACT: 
Matthew  B.  Miller,  P.E.,  Chief,  Hazards 
Study  Branch,  Hazards,  Mapping  and 
Risk  Assessment  Division,  FEMA,  500  C 
Street,  SW..  Washington,  DC  20472, 
(202)  646-3461  or  (e-mail) 
matt.miller@fema.gov. 

SUPPLEMENTARY  INFORMATION:  FEMA 
makes  the  final  determinations  listed 
below  of  the  final  determinations  of 
modified  BFEs  for  each  community 
listed.  These  modified  elevations  have 
been  published  in  newspapers  of  local 
circulation  and  ninety  (90)  days  have 
elapsed  since  that  publication.  The 
Acting  Administrator,  Federal  Insurance 
and  Mitigation  Administration,  has 
resolved  any  appeals  resulting  from  this 
notification. 

The  modified  BFEs  are  not  listed  for 
each  community  in  this  notice. 
However,  this  rule  includes  the  address 
of  the  Chief  Executive  Officer  of  the 
community  where  the  modified  BFE 


determinations  are  available  for 
inspection. 

The  modifications  are  made  pursuant 
to  Section  206  of  the  Flood  Disaster 
Protection  Act  of  1973,  42  U.S.C.  4105, 
and  are  in  accordance  with  the  National 
Flood  Insurance  Act  of  1968,  42  U.S.C. 
4001  et  seq.,  and  with  44  CFR  part  65. 

For  rating  purposes,  the  currently 
effective  commimity  number  is  shown 
and  must  be  used  for  all  new  policies 
and  renewals. 

The  modified  BFEs  are  the  basis  for 
the  floodplain  management  measures 
that  the  community  is  required  to  either 
adopt  or  to  show  evidence  of  being 
already  in  effect  in  order  to  qualify  or 
to  remain  qualified  for  participation  in 
the  National  Flood  Insurance  Program 
(NFIP). 

These  modified  BFEs,  together  with 
the  floodplain  management  criteria 
required  by  44  CFR  60.3,  are  the 
minimum  that  are  required.  They 
should  not  be  construed  to  mean  that 
the  community  must  change  any 
existing  ordinances  that  are  more 
stringent  in  their  floodplain 
management  requirements.  The 
community  may  at  any  time  enact 
stricter  requirements  of  its  own,  or 
pursuant  to  policies  established  by  other 
Federal,  State,  or  regional  entities. 
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These  modified  BFEs  are  used  to  meet 
the  floodplain  management 
requirements  of  the  NFIP  and  are  also 
used  to  calculate  the  appropriate  flood 
insurance  premium  rates  for  new 
buildings  built  after  these  elevations  are 
made  final,  and  for  the  contents  in  these 
buildings. 

The  changes  in  BFEs  are  in 
accordance  with  44  CFR  65.4. 

National  Environmental  Policy  Act 

This  rule  is  categorically  excluded 
from  the  requirements  of  44  CFR  part 
10,  Environmental  Consideration.  No 
environmental  impact  assessment  has 
been  prepared. 

Regulatory  Flexibility  Act  | 

The  Acting  Administrator,  Federal 
Insurance  and  Mitigation 
Administration,  certifies  that  this  rule  is 
exempt  from  the  requirements  of  the 
Regulatory  Flexibility  Act  because 


modified  base  flood  elevations  are 
required  by  the  Flood  Disaster 
Protection  Act  of  1973.  42  U.S.C.  4105, 
and  are  required  to  maintain  community 
eligibility  in  the  NFIP.  No  regulatory 
flexibility  analysis  has  been  prepared. 

Regulatory  Classification 

This  final  rule  is  not  a  significant 
regulatory  action  under  the  criteria  of 
Section  3(f)  of  Executive  Order  12866  of 
September  30,  1993,  Regulatory 
Planning  and  Review,  58  FR  51735. 

Executive  Order  12612,  Federalism 

This  rule  involves  no  policies  that 
have  federalism  implications  under 
Executive  Order  12612,  Federalism, 
dated  October  26, 1987. 

Executive  Order  12778,  Civil  Justice 
Reform 

This  rule  meets  the  applicable 
standards  of  Section  2(b)(2)  of  Executive 
Order  12778. 


List  of  Subjects  in  44  CFR  Part  65 

Flood  insurance,  Floodplains, 
Reporting  and  recordkeeping 
requirements. 

Accordingly,  44  CFR  part  65  is 
amended  to  read  as  follows: 

PART  65— {AMENDED] 

1.  The  authority  citation  for  part  65 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  4001  et  seq.; 
Reorganization  Plan  No.  3  of  1978,  3  CFR, 
1978  Comp.,  p.  329;  E.O.  12127,  44  FR  19367, 
3  CFR,  1979  Comp.,  p.  376. 

§65.4    [Anwnded] 

2.  The  tables  published  imder  the 
authority  of  §  65.4  are  amended  as 
follows: 


State  and  County 


Illinois:  Lake 

(FEMA  Docket 

No.  7602). 
Kansas:  Johnson 

(FEMA  Docket 

No.  7602). 

Texas: 

Potter  and 

Randall 

(FEMA 

Docket  No. 

7602). 
Collin  (FEMA 

Docket  No. 

7602). 
Denton 

(FEMA 

Docket  No. 

7602). 
Denton 

(FEMA 

Docket  No. 

7602). 
Tarrant 

(FEMA 

Docket  No. 

7602). 
Dallas  (FEMA 

Docket  No. 

7602). 
Dallas  (FEMA 

Docket  No. 

7602). 
Montgomery 

(FEMA 

Docket  No. 

7602). 
Collin  (FEMA 

Docket  No. 

7602). 


Location 


City  of  Waukegan 
City  of  Shawnee  ... 


City  of  Amarilk) 


Unincorporated 
Areas.    1 
I 
City  of  Denton  . 


I 

Unincorporated 
Areas,    i 


City  of  Euless 

i 

City  of  Irving  . 
City  of  Irvirig  .. 


Unincorporated 
Areas. 


City  of  Piano 


Dates  and  names  of 

newspaper  wtiere  notice 

was  published 


March  22,  2001,  March 
29,  2001,  Chicago  Trib- 
une. 

Febmary  8,  2001 ,  Fet)- 
ruary  15,  2001,  Topeka 
Capital-Journal. 


February  1 ,  2001 ,  Fet)- 
mary  8,  2001,  Amaallo 
Daity  News. 


January  18,  2001,  Janu- 
ary 25,  2001 ,  Piano 
Star  Courier 

March  23.  2001,  March 
30.  2001 ,  Denton 
Record  Chronicle. 

March  23.  2001.  March 
30,  2001 ,  Denton 
Record  Chronicle. 

Febmary  22,  2001 ,  March 
1,2001,  Fort  Worth 
Star-Telegram. 

January  18,  2001,  Janu- 
ary 25,  2001 ,  Irving 
News. 

March  15,2001,  March 
22.  2001 ,  In/ing  News. 

March  23,  2001,  March 
30,  2001 ,  Conroe  Cou- 
rier 

January  18.  2001.  Janu- 
ary 25,  2001,  Piano 
Star  Courier 


Chief  executive  officer  of  community 


The  Honorable  Bill  Durkin,  Mayor, 
City  of  Waukegan,  106  l^rth  Utna, 
Waukegan,  Illinois  60085. 

The  Honorable  Jim  Allen,  Mayor,  City 
of  Shawnee,  City  Hall,  11110  John- 
son Drive,  Shawnee,  Kansas 
66203. 

The  Honorable  Kel  Setiger,  Mayor, 
City  of  Amarillo,  P.O.  Box  1971, 
Amarilk),  Texas  79105. 


Mr.  William  J.  Roberts,  Attn:  Mr. 
Ruben  E.  Delgado,  210  South 
McDonald,  McKinney,  Texas  75069. 

The  Honorable  Euline  Brock,  Mayor, 
City  of  Denton,  215  East  McKinney 
Street,  Denton,  Texas  76201 . 

The  Honorable  Kirk  Wilson,  Denton 
County  Judge,  Courthouse-on-the- 
Square,  110  West  Hk:kory  Street, 
Denton,  Texas  76201-0000. 

The  Honorable  Mary  Lib  Saleh, 
Mayor,  City  of  Euless,  201  North 
Ector  Drive,  Euless,  Texas  76039. 

The  Honorable  Joe  H.  Putnam, 
Mayor,  City  of  Irving,  P.O.  Box 
152288,  Innng,  Texas  75060-^)000. 

The  Honorable  Bill  Duridn,  Mayor, 
City  of  Waukegan,  P.O.  Box 
152288,  Innng,  Texas  75060. 

The  Honorable  Alan  B.  Sadler,  Mont- 
gomery County  Judge,  300  N. 
Thompson  Street,  Suite  210,  Con- 
roe,  Texas  77301. 

The  Honorable  Jeran  Akers,  Mayor, 
City  of  Piano,  P.O.  Box  860358, 
Piano,  Texas  75086-0358. 


Effective  date  of 
modifk»tk>n 


June  29,  2001  

January  18,  2001 

May  10,  2001  


Community 
number 


170397 
200177 

480529 


April  26,  2001   

480130 

March  9,  2001  

480194 

March  9,  2001  

480774 

January  25,  2001 

480593 

April  26,  2001   

480180 

Febmary  20,  2001 

480180 

June  29,  2001  

480483 

April  26,  2001   

480140 
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(Catalog  of  Federal  Domestic  Assistance  No. 
83.100,  "Flood  Insurance.") 

Dated:  August  10,  2001. 
Robert  F.  Shea, 

Acting  Administrator,  Federal  Insumnce  and 
Mitigation  Administration. 
IFR  Doc.  01-20724  Filed  8-16-01;  8:45  am] 
BHJJNG  CODE  671  t-Ot-P 


DEPARTMENT  OF  TRANSPORTATION 

Fedaral  Motor  Carrtor  SalMy 
Administration 

49  CFR  Part  382 

[DocM  No.  FMCSA-2000-8456] 

RIN2126-AAS8 

Controllad  Subatancea  and  Alcohol 
Uaa  and  Taating 

agency:  Federal  Motor  Carrier  Safety 
Administration  (FMCSA),  DOT. 
ACTKm:  Final  rule. 

SUMMARY:  The  Department  of 
Transportation  published  its  drug  and 
alcohol  testing  procedures  regulations 
on  December  19,  2000.  Hie  FMCSA  is 
revising  its  conforming  regulations 
entitled  "Controlled  Substances  and 
Alcohol  Use  and  Testing."  The  piupose 
of  this  revision  is  to  make  the  FMCSA's 
controlled  substances  and  alcohol 
testing  regulations  consistent  with 
DOT'S  revised  testing  procedures  and  to 
avoid  duplication.  Additionally,  the 
FMCSA  is  amending  its  drug  and 
alcohol  testing  regulations  to  update 
obsolete  provisions  and  to  clarUy. 
certain  provisions  of  the  rules. 

DATES:  The  final  rule  is  effective  August 
17,2001. 

FOR  FURTHER  INFORMATION  CONTACT: 
Kenneth  E.  Rodgers,  FMCSA, 
Transportation  Specialist,  400  7th 
Street,  SW.,  MC-ECE,  Washington,  DC 
20590,  202-366-4016  (voice),  202-366- 
7908  (fox),  or 

Kenneth.Rodgers@fhwa.dot.gov  (e-mail). 
SUPPI^MENTARY  INFORMATION:  The 
Department  of  Transportation  published 
a  comprehensive  revision  to  the 
deparbnental  drug  and  alcohol  testing 
procediual  rule  (49  CFR  part  40) 
(December  19,  2000,  65  FR  79462).  The 
new  part  40  makes  numerous  changes  in 
the  way  that  drug  and  alcohol  testing 
will  be  conducted  in  the  future.  The 
rule  in  its  totality  became  effective 
August  1,  2001. 

Part  40  is  one  element  of  a  One-DOT 
set  of  regulations  designed  to  deter  and 
detect  the  use  of  illegal  drugs  and  the 
misuse  of  alcohol  by  employees 
performing  safety-sensitive 


transportation  functions.  It  is  important 
that  Uie  FMCSA,  which  regulates  the 
motor  carrier  industry,  publish  rules 
that  are  consistent  with  the  revised  part 
40  to  avoid  duplication,  conflict,  or 
confusion  among  DOT  regulatory 
requirements.  Therefore,  we  are 
publishing  amended  drug  and  alcohol 
testing  regulations  to  conform  to  part  40. 
We  are  also  amending  part  382  to  clarify 
certain  provisions  of  the  rules  in 
response  to  public  comments  received 
in  this  docket. 

Backgroiind 

On  December  19,  2000,  (65  FR  79462) 
the  Department  published  a  final  rule 
titled  "Procedures  for  Transportation 
Workplace  Drug  and  Alcohol  Testing 
Programs."  This  rule  revised  49  CFR 
part  40  to  improve  the  clarity  of  the 
organization  and  language  of  the 
regulation,  to  incorporate  guidance  and 
interpretations  of  the  rule  into  its  text, 
and  to  update  the  rule  to  respond  to 
changes  in  technology,  the  testing 
industry,  and  the  Department's  drug  and 
alcohol  testing  program. 

Consequenuy,  the  FMCSA  proposed 
to  change  its  drug  testing  rules  (49  CFR 
part  382)  so  that  they  would  conform  to 
the  new  requirements  contained  in  part 
40.  As  such,  the  FMCSA  is  deleting 
provisions  from  part  382  that  are  also 
covered  in  the  new  part  40.  Employers 
and  employees  affected  by  part  382  have 
always  been  required  to  adhere  to  parts 
40  and  382  to  comply  with  the  FMCSA's 
drug  and  alcohol  testing  requirements. 
Referring  the  reader  directly  to  part  40 
instead  of  duplicating  part  40  rule  text 
in  part  382  wotild  promote  both  drafting 
economy  and  consistency  of 
interpretation.  This  final  rule  removes 
regulatory  text  fitim  part  382  regarding 
return  to  duty  testing,  follow-up  testing, 
medical  review  officer  (MRO) 
notifications,  inquiries  from  previous 
employers,  and  referral,  evaluation  and 
treatment  requirements.  Instead,  the 
regulation  incorporates  by  reference  the 
appropriate  provisions  of  part  40  that 
address  these  issues. 

The  primary  purpose  of  this  final  rule 
is  to  conform  part  382  to  the  new  part 
40.  However,  the  FMCSA  also  proposed 
to  update  and  clarify  existing  text 
references  that  were  either  outdated  or 
in  need  of  clarification.  This  included 
replacing  references  to  the  Federal 
Highway  Administration  with  the 
Federal  Motor  Carrier  Safety 
Administration,  removing  obsolete 
implementation  dates  and  reporting 
requirements,  and  providing 
clarification  of  the  meaning  of  existing 
requirements  that  were  frequently  the 
subject  matter  of  questions  from  the 
motor  carrier  industry. 


The  FMCSA  issued  a  notice  of 
proposed  rulemaking  (NPRM)  on  April 
30,  2001  (66  FR  21538).  We  received  22 
comments  in  response  to  this  NPRM. 
The  final  rule  responds  to  these 
comments  and  makes  appropriate 
modifications  to  the  existing  rules 
governing  the  FMCSA's  drug  and 
alcohol  testing  program. 

Structure  of  the  Rule 

The  Department  restructured  part  40 
in  the  question  and  answer  format. 
Comments  received  wef  very 
complimentary  about  the  reorganization 
of  that  rule,  generally  praising  the  rule 
as  much  clearer  and  easier  to  follow.  As 
a  result,  the  Department  received  the 
plain  English  award  "No 
Gobbledygook"  for  its  efforts. 

The  FMCSA  received  several 
comments  suggesting  that  we  follow  suit 
with  the  Department  and  publish  our 
final  rule  in  the  question  and  answer 
format.  Although  this  is  a  desirable 
concept  that  we  hope  to  implement 
eventually,  the  FMCSA  was  under  an 
ambitious  timetable  to  publish  this  final 
rule  to  be  effective  simultaneously  with 
the  effective  date  of  part  40.  Rewriting 
part  382  in  question  and  answer  format 
would  have  taken  a  considerable 
amount  of  additional  time.  Therefore, 
the  FMCSA  decided  to  publish  the  final 
rule  in  the  current  format  so  that  it  will 
be  effective  as  close  at  possible  to  the 
August  1,  2001,  effective  date  for  part 
40. 

In  addition  to  detailed  paragraph-by- 
paragraph  comments  on  the  text  of  the 
NPRM,  commenters  focused  on 
common  policy  issues  that  involved 
interpretations  of  the  current  regulatory 
text.  A  comment  was  received 
suggesting  that  we  incorporate  the 
published  interpretations  of  part  382 
into  the  regulations,  as  was  done  in  part 
40.  Unlike  the  case  with  part  40,  the 
NPRM  did  not  incorporate  all  of  the 
published  regulatory  guidance  into  the 
rule  text  for  purposes  of  soliciting 
public  comment.  Eventually,  the 
FMCSA  will  rewrite  the  existing  Federal 
Motor  Carrier  Safety  Regulations  in 
question  and  answer  format.  This  will 
include  incorporating  regulatory 
guidance,  however,  this  will  not  be 
accomplished  in  this  rulemaking 
proceeding.  Consequently,  we  have 
incorporated  regulatory  guidance  into 
the  final  rule  only  to  a  limited  extent, 
i.e.,  when  necessary  to  clarify  confusion 
expressed  by  commenters  regarding  the 
meaning  of  a  particular  regulatory 
provision. 

Effective  Dates 

Generally,  final  rules  must  be 
published  at  least  30  dayarf>efore  their 
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effective  dates.  However,  the 
Administrative  Procedure  Act  (5  U.S.C. 
sec.  553(d)(3))  creates  an  exception  to 
this  general  rule  on  the  basis  of  good 
cause  found  by  the  agency  and 
published  rule.  The  FMCSA  is  making 
this  rule  effective  immediately  upon 
publication,  rather  than  30  days  from 
now.  The  good  cause  supporting  this 
action  is  that  the  piupose  of  this  rule  is 
to  ensure  that  the  FMCSA  s  drug  and 
alcohol  testing  regulation  is  consistent 
with  the  Department-wide  49  CFR  part 
40,  which  went  into  effect  on  August  1, 
2001.  This  consistency  is  very  important 
in  order  to  avoid  overlap,  conflict, 
duplication,  or  confusion  between 
different  DOT  drug  and  alcohol  testing 
regulations.  Unless  this  regulation  goes 
into  efiisct  immediately,  this  piupose  of 
the  rule  cannot  be  achieved  diuing  the 
30-day  period  in  which  part  40  would 
be  in  effect  but  the  conforming  changes 
to  this  rule  would  not.  The  FMCSA 
must  make  this  rule  effective 
immediately  in  order  to  ensure  that  its 
purpose  is  achieved.  We  would  point 
out  that  because  the  new  part  40  was 
published  over  seven  months  ago, 
afiiected  parties  have  had  ample  time  to 
prepare  to  implement  the  changes  it 
makes  and  to  which  this  amendment 
conforms  the  FMCSA's  regidation. 

Owner-Operators 

Many  of  the  comments  received 
focused  on  the  inherent  problems  that 
arise  in  regards  to  controlled  substances 
and  alcohol  testing  for  owner-operators. 
The  regulations  require  self-employed 
owner-operators  to  join  consortiums  in 
order  to  meet  the  requirements  of  part 
382.  Most  of  the  comments  addressed 
the  role  of  a  service  agent  in  relation  to 
owner-operators.  Section  40.355(f) 
permits  service  agents  to  act  as 
intermediaries  in  the  transmission  of 
substance  abuse  professional  (SAP) 
reports  to  an  owner-operator  or  other 
self-employed  individual.  Section 
40.355(h)  states  that  service  agents  may 
make  decisions  to  test  an  owner- 
operator  based  upon  reasonable 
suspicion,  post-accident,  retum-to-duty, 
and  follow-up  determination  criteria. 
Section  40.355(j)  permits  service  agents 
to  determine  that  an  owner-operator  has 
refused  a  drug  or  alcohol  test,  but  only 
if  authorized  by  a  DOT  agency 

Tlation.. 
any  service  agents  believe  that  they 
should  be  permitted,  with  the  owner- 
operator's  consent,  to  serve  as  the 
designated  employer  representative 
(DER)  for  the  p\upose  of  drug  and 
alcohol  compliance. 

This  is  an  area  of  great  concern  to  the 
FMCSA.  We  are  exploring  ways  of 
dealing  with  tMs  problem.  For  example. 


in  section  226  of  the  Motor  Carrier 
Safety  Improvement  Act  (MCSIA)  of 
1999,  Congress  required  the  Secretary  to 
conduct  a  study  of  the  feasibility  and 
merits  of  requiring  medical  review 
officers  or  employers  to  report  to  the 
State  that  issued  the  driver's 
commercial  driver's  license  (CDL)  all 
verified  positive  controlled  substances 
test  results  for  any  driver  subject  to 
controlled  substances  testing  in  49  CFR 
part  382.  The  study  would  aJso  consider 
the  feasibility  of  requiring  all 
prospective  employers,  before  hiring 
any  driver,  to  query  the  State  that  issued 
the  CDL  on  whether  the  State  has  any 
record  of  a  verified  positive  drug  test  on 
that  driver.  Currently  there  are  drivers 
who  are  found  to  have  positive  drug 
and/ or  alcohol  test  results  who  quit  a 
job  after  testing  positive.  They  may  or 
may  not  receive  any  coimseling  or 
treatment  and  simply  go  to  another 
motor  carrier/employer  without  any 
record  of  the  positive  drug  or  alcohol 
test  result.  The  motor  carrier  industry 
has  expressed  interest  in  having  a 
database  that  would  house  drug  and 
alcohol  test  results.  The  safety  benefit  of 
having  records  of  positive  drug  and/or 
alcohol  tests  would  be  in  the  ability  to 
identify  these  drivers  who  are  safety 
risks  to  themselves  and  to  the  public, 
hi  carrying  out  the  study,  Congress 
requires  an  assessment  on  identifying 
methods  for  safeguarding  the 
confidentiality  of  verified  drug  test 
results.  In  addition,  the  study  shall 
examine  the  costs,  benefits,  and  safety 
impacts  of  requiring  States  to  maintain 
records  of  verified  positive  drug  test 
results;  and  whether  a  process  should  be 
established  to  allow  drivers  to  correct 
errors  in  their  records  and  to  expunge 
information  fi-om  their  records  after  a 
reasonable  period  of  time.  A  notice 
soliciting  public  comment  on  this  study 
was  published  in  the  Federal  Register 
on  July  9,  2001  (66  FR  35825). 

We  hope  the  results  of  this  report  will 
help  significantly  in  addressing  the 
issues  relative  to  owner-operators.  We 
recognize  that  the  drug  and  alcohol 
program  is  a  deterrent  program  and  that 
it  does  not  offer  100  percent  guarantees 
that  employers  and  employee  alike  will 
adhere  to  the  requirements  outlined  in 
the  regulations. 

We  received  various  comments  that 
suggested  C/TPAs  be  allowed  to  report 
positive  test  results  on  owner-operators 
to  the  FMCSA.  To  date,  we  have  not 
allowed  this  practice.  The  FMCSA 
believes  to  the  extent  possible,  all 
employers  should  be  treated  similarly 
regardless  of  size  in  ordbr  to  promote 
imiformity  in  the  program.  Employers 
are  only  required  to  report  drug  and 
alcohol  test  results  if  they  have  been 


requested  by  FMCSA  to  submit  their 
annual  calendar  year  summaries.  The 
FMCSA  does  not  support  the  idea  of  C/ 
TPAs  reporting  positive  test  results  on 
owner-operators.  We  believe  that 
reporting  positive  test  results  for  owner- 
operators  will  not  improve  compliance 
or  enforcement  efforts.  We  reached  this 
conclusion  because  a  positive  test  result 
in  and  of  itself  does  not  indicate  non- 
compliance with  the  regulations.  Non- 
compliance only  occurs  when  the 
evidence  suggests  that  an  employer 
allowed  a  driver  to  operate  a  CMV 
without  adhering  to  die  leferral, 
evaluation,  and  treatment  and  return  to 
duty  testing  requirements  after  testing 
positive  for  alcohol  or  a  controlled 
substance.  Additionally,  an  argument 
can  be  made  that  all  aspects  of  the 
Federal  Motor  Carrier  Safety 
Regulations  (FMCSRs)  shoidd  be 
strengthened  to  ensure  owner-operators 
comply  with  the  various  requirements 
in  the  safety  regulations.  However,  the 
FMCSA  has  no  plausible  data  that 
suggest  the  problems  regarding  owner- 
operators  are  so  great  that  we  should 
establish  specific  requirements  that 
target  this  class  of  employers.  The 
FMCSA  remains  confident  the  safety 
systems  currently  in  place  will  continue 
to  allow  us  to  focus  our  resources  on 
problem  employers  to  ensure  corrective 
actions  are  taken  to  resolve  problems 
-  that  may  arise. 

Section-by-Section  Discussion 

The  following  discussion  addresses 
the  comments  received  on  the  NPRM  on 
a  section-by-section  basis.  Sections  not 
specifically  discussed  below  generated 
no  comments  and,  consequently,  have 
been  adopted  without  further 
modification. 

Subpart  A— General 

Section  382.103    Applicability 

Two  comments  were  received 
regarding  the  exceptions  in  section 
382.103(d).  Specifically,  382.103(d)(1) 
states  that  employers  subject  to  the 
Federal  Transit  Administration's  (FTA) 
drug  and  alcohol  testing  nUes  are  not 
subject  to  part  382.  However,  although 
section  382.103(d)(1)  references  tfie 
requirements  of  49  CFR  parts  653  and 
654,  the  FTA  has  recodified  its  drug  and 
alcohol  testing  requirements  in  part  655. 
The  FMCSA  has  amended  the  final  rule 
to  reference  the  correct  part. 

Section  382.107  Definitions 

Actual  Knowledge 

Most  comments  were  favorable  and 
praised  the  fact  that  we  placed  the 
definition  of  actual  knowledge  in  the 
regulatory  text.  However,  the  comments 
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suggested  this  section  should  be 
removed  from  Subpart  B — Prohibitions 
because  the  definition  of  actual 
knowledge  is  not  a  prohibition.  In 
response,  we  have  removed  this  section 
from  subpart  B  and  placed  it  in  section 
382.107. 

One  comment  voiced  concern  that 
including  the  "employer's  direct 
observation"  within  the  definition  of 
actual  knowledge  contradicts  the 
requirements  for  reasonable  suspicion 
testing.  The  commenter  suggested 
inserting  language  stating,  "direct 
observation  as  used  in  this  definition 
does  not  include  reasonable  suspicion 
testing." 

Direct  observation,  for  purposes  of 
this  definition,  refers  to  observation  of 
actual  drug  and  alcohol  use  rather  than 
observation  of  behavior  or  physical 
characteristics  that  indicate  that  the 
driver  may  be  imder  the  influence  of 
drugs  or  alcohol.  We  have  adopted  the 
commenter's  request  to  modify  the 
definition  to  distinguish  between  actual 
knowledge  and  the  reasonable  suspicion 
testing  requirements. 

Another  comment  described  a 
scenario  where  a  driver  received  a 
traffic  citation  for  driving  a  CMV  while 
imder  the  influence  of  alcohol  or 
controlled  substances.  The  commenter 
noted  that  part  40  states  that  only  a 
violation  of  DOT  rules  triggers  a  SAP 
evaluation  and  questioned  whether  a 
driver  is  subject  to  a  SAP  evaluation  if 
the  driver  is  cited  while  driving  a 
commercial  motor  vehicle.  Subpart  B  of 
part  382  states  that  no  employer  having 
actual  knowledge  that  a  (friver  has 
tested  positive  for  an  alcohol  or 
controlled  substances  test  shall  permit 
the  driver  to  perform  safety-sensitive 
functions.  Actual  knowledge  "includes" 
knowledge  that  the  driver  has  received 
a  traffic  citation  for  driving  a  CMV 
while  imder  the  influence  of  alcohol  or 
controlled  substances.  A  CMV  driver 
who  receives  a  traffic  citation  while  in 
a  CMV  is  considered  to  have  violated 
subpart  B.  In  this  case,  the  employee  is 
subject  to  the  referral,  treatment,  and 
evaluation  requirements. 

Driver 

Comments  regarding  the  definition  of 
a  driver  suggested  the  language  is 
inconsistent  with  the  new  employer 
definition  and  proposed  that  the 
definition  be  modified  to  delete  the 
following  refiarence  shown  in  quotation 
marks:  "who  are  either  direcUy 
employed  by  or  imder  lease  to  an 
employer  or  who  operate  a  conunercial 
motor  vehicle  at  the  direction  of  or  with 
the  consent  of  an  employer."  We  concur 
with  the  comments  and  have  modified 


the  definition  to  remove  the  language  in 
question  for  consistency. 

Employer 

Comments  were  received  regarding 
the  definition  of  employer  as  it  relates 
to  an  owner-operator.  "The  comments 
siiggested  that  language  in  the  revised 
definition  of  the  word  "employer" 
which  references  an  individual  who  is 
self-employed  is  confusing  and  can  be 
misconstrued.  The  definition  of 
employer  in  section  382.107  was 
modffied  to  correspond  with  the 
definition  in  revised  part  40.  Employer 
is  defined  as  a  person  or  entity 
employing  one  or  more  employees 
(including  an  individual  who  is  self- 
employed)  that  is  subject  to  EKDT  agency 
regulations  requiring  compliance  with 
this  part.  The  term,  as  used  in  these 
regulations,  refers  to  the  entity 
responsible  for  overall  implementation 
of  DOT  drug  and  alcohol  program 
requirements,  as  well  as  those 
individuals  employed  by  the  entity  who 
take  personnel  action  resulting  from 
violations  of  this  part  and  any 
applicable  DOT  agency  regulation. 
Service  agents  are  not  employers  for  the 
purpose  of  this  part. 

In  spite  of  the  change  in  terminology, 
we  do  not  believe  that  the  part  40 
definition  intended  to  change  the 
circumstances  imder  which  a  motor 
carrier  is  responsible  for  compliance 
with  part  382  by  self-employed 
individuals  whose  CMV  operations  it 
directs  or  controls.  In  published 
regulatory  guidance,  we  have  stated  that 
"an  owner-operator  may  act  as  both  an 
employer  and  a  driver  at  certain  times, 
or  as  a  driver  for  another  employer  at 
certain  times  depending  on  contractual 
arrangements  and  operational  structure" 
(62  FR  16384),  and  that  owner-operators 
who  are  not  leased  to  motor  carriers 
must  belong  to  a  consortium  for  random 
testing  purposes  (62  FR  16387).  A 
carrier  that  uses  owner-operators  is  not 
responsible  for  ensuring  the  owner- 
operator's  compliance  with  part  382 
unless  it  can  be  shown  that  the  primary 
carrier  has  control  of  the  owner- 
operator's  operation  of  his  or  her  CMV. 

A  motor  carrier  is  not  automatically 
responsible  for  an  owner-operator's 
compliance  with  part  382  simply 
because  the  parties  have  entered  into  an 
agreement  or  subcontract  to  provide 
transportation  services.  However, 
inasmuch  as  our  owner-operator  leasing 
regulations,  at  49  CFR  §  376.12(c), 
require  authorized  carrier  lessees  to 
have  exclusive  possession,  control  and 
use  of  the  equipment  during  the  term  of 
the  lease,  we  consider  an  owner- 
operator  operating  a  CMV  under  such  a 
lease  to  be  under  the  lessee  carrier's 


control  and  direction  for  purposes  of 
part  382  compliance.  In  the  absence  of 
a  lease  subject  to  part  376,  there  are 
other  activities  which  may  indicate 
whether  a  motor  carrier  controls  or 
directs  self-employed  individuals 
including,  but  not  Umited  to  (1] 
establishing  work  schedules,  (2) 
providing  the  origin,  destination  and/or 
routes  for  trips,  (3)  establishing  worksite 
procedures,  or  (4)  determining  what 
drivers  shall  do  as  work  progresses  or 
assignments  change.  However,  we 
decline  to  establish  a  bright  line  rule 
defining  what  constitutes  sufficient 
control  and  direction  in  every  case,  as 
that  determination  depends  on 
consideration  of  the  totality  of 
circumstances,  which  may  vary  among 
carriers. 

Refuse  To  Submit 

A  commenter  stated  the  definition 
used  in  part  382  is  inconsistent  with  the 
definition  used  in  part  40  and  suggested 
that  part  382  defer  to  part  40.  The 
commenter  stated  that  part  382's 
definition  of  "refusal  to  submit"  does 
not  incorporate  the  entire  refusal  to 
submit  definition  in  part  40.  In 
response,  we  have  modified  the 
definition  in  part  382  to  be  consistent 
with  part  40  and  have  retained  the 
definition  in  part  382  so  that  the 
employer  and  employee  clearly 
understand  what  constitutes  a  refusal  to 
submit.  Another  commenter  was 
concerned  that  certain  employee  actions 
that  could  be  considered  a  refiisal  to  test 
may  fall  outside  of  the  parameters 
outlined  in  this  definition.  The 
commenter  suggested  that  we  should 
maintain  the  previously  existing 
language  in  part  382  which  reads 
"engaging  in  conduct  that  clearly 
obstructs  the  testing  process"  and  use 
the  language  as  a  deterrent  to  employees 
engaging  in  such  conduct.  We  believe 
the  definition  in  part  40,  which  we  are 
adopting  in  these  rules,  satisfactorily 
addresses  the  concern  of  the  commenter 
by  ensuring  that  any  employee  who  fails 
to  cooperate  with  any  part  of  the  testing 
process  could  be  in  violation  of  the 
regulation  by  refusing  to  submit  to  drug 
or  alcohol  testing. 

Section  382. 113    Requirement  for 
Notice 

One  commenter  suggested  that  we 
clarify  that  employers  must  give  notice 
to  their  drivers  that  an  alcohol  or 
controlled  substances  test  is  required  by 
part  382  prior  to  each  test,  rather  than 
providing  a  general  notice.  We  have 
already  published  an  interpretation  to 
that  effect  and,  for  clarification 
purposes,  have  inserted  the  word 
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"each"  in  the  regulatory  text  for  this 
section. 

Section  382. 115    Starting  Date  for 
Testing  Programs 

The  starting  date  for  testing  programs 
has  been  modified  to  reflect  Siat  all 
previously  codified  implementation 
dates  have  elapsed.  The  implementation 
dates  for  large  foreign  employers  and 
small  foreign  employers  have  been 
removed.  This  section  now  requires  all 
motor  carriers,  both  domestic  and 
foreign,  to  implement  the  testing 
program  requirements  when  they  begin 
operating  commercial  motor  vehicles  in 
the  United  States.  i 

Section  382. 117   Public  Interest 
Exclusion 

This  section  has  been  included  to 
ensure  consistency  with  49  CFR  part  40, 
subpart  R.  In  an  attempt  to  protect  the 
public  interest,  and  transportation 
employers  and  employees,  the 
Department  incorporated  the  public 
interest  exclusion  (PIE)  into  its 
regulations.  The  FMCSA  has  included 
this  section  to  inform  motor  carriers 
subject  to  the  controlled  substances  and 
alcohol  testing  regulations  that  they  may 
not  use  a  service  agent  who  has  had  a 
PIE  issued  against  it.  The  Department 
uses  public  interest  exclusions  to 
exclude  service  agents  who  are  in 
serious  noncompliance  with  the  drug 
and  alcohol  testing  regulations  from 
participating  in  DOT's  drug  and  alcohol 
testing  program. 

Section  382.119    Stand-Down  Waiver 
I^vision 

This  section  has  been  added  to 
implement  the  stand-down  waiver 
provision  contained  in  49  CFR  part  40. 
Section  40.21  maintains  the 
departmental  policy  of  prohibiting 
employers  from  standing  an  employee 
down,  that  is,  removing  the  employee 
from  safety-sensitive  service  after  the 
medical  review  officer  (MRO)  has 
received  a  laboratory  report  of  either  a 
confirmed  positive  test  result, 
adulterated  test  result,  or  substituted 
test  result  before  the  result  has  been 
verified  by  the  MRO.  The  new  section 
40.21(d)  authorizes  each  Administrator 
(or  his  or  her  designee)  to  waive  this 
prohibition  if  doing  so  would  effectively 
enhance  safety  while  protecting 
employee  fairness  and  confidentiality. 
Therefore,  the  new  section  382.119 
stand-down  waiver  provision  outiines 
the  procedures  for  applying  for  a  waiver 
to  the  FMCSA.  The  FMCSA  would 
review  petitions  for  a  waiver  and  decide 
to  grant  or  deny  the  petition  based  on 
the  requirements  established  in  section 
40.21. 


We  received  a  comment  stating  that 
we  should  strengthen  the  language  in 
the  preamble  as  it  relates  to  sections 
40.21  and  382.119.  In  response,  we  have 
further  clarified  in  the  rule  text  that  an 
employer  is  prohibited  from  standing 
employees  down,  except  as  consistent 
with  the  waiver  provisions  contained  in 
section  40.21. 

The  FMCSA  intends  to  grant  waivers 
only  to  employers  who  present  a  sound 
factual  basis  for  their  request  and  have 
in  place  a  number  of  provisions  to 
protect  employees'  legitimate  interests. 
The  FMCSA  has  the  authority  to  grant 
or  deny  a  stand-down  petition  and  will 
make  a  case-by-case  decision  about  the 
merits  of  a  stand-down  petition  with 
respect  to  each  company  that  applies  for 
a  waiver. 

Section  382. 121    Employee  Admission 
of  Alcohol  and  Controlled  Substances 
Use 

This  section  appeared  in  the  NPRM  as 
section  382.219.  It  has  been  moved  from 
subpart  B  to  subpart  A  because  it  is 
more  in  the  natiue  of  a  general 
regulatory  requirement  as  opposed  to  a 
prohibition. 

A  number  of  commenters  requested 
clarification  concerning  issues  raised  by 
this  section.  The  common  issues 
centered  around  five  areas.  The  first 
area  of  concern  was  whether  the  self- 
admission  program  is  a  volimtary 
program.  The  intent  of  this  section  is  to 
allow  employers  to  establish  programs 
that  permit  employees  to  self-identify 
drug  use  or  alcohol  abuse  without  DOT 
consequences.  The  decision  whether  to 
establish  such  a  program  is  voluntary, 
and  is  not  mandated  by  this  rule. 
However,  if  an  employer  chooses  to 
implement  a  self-admission  program, 
the  employer  must  ensure  the  program 
complies  with  the  requirements  of  this 
part. 

The  second  area  of  concern  involves 
employees  who  have  admitted  to  having 
a  controlled  substance  or  alcohol 
problem  and  want  clarification  on  what 
is  meant  by  the  requirement  that  the 
driver  make  the  admission  of  alcohol 
misuse  or  controlled  substances  use 
before  performing  a  safety  sensitive 
function.  The  FMCSA's  objective  is  to 
deter  employees  from  operating  a  CMV 
if  they  are  using  a  controlled  substance 
or  misusing  alcohol.  If  an  employer  has 
a  self-admission  program,  the  intent  of 
that  program  is  to  allow  a  driver  to 
disclose  a  problem  and  not  be  subject  to 
DOT  sanctions.  Hbwever,  the 
employer's  program  is  not  an  excuse  for 
an  employee  to  abuse  the  good  faith 
intent  of  the  program.  The  goal  is  to 
encoiu^ge  employees  to  disclose  a  drug 
or  alcohol  problem  prior  to  reporting  for 


duty  on  any  given  day.  Once  an 
employee  has  reported  for  duty  and 
participated  in  a  safety-sensitive 
function,  it  will  be  too  late  to  self- 
disclose  under  the  provisions  of  the 
employer's  self-admission  program. 

'The  third  area  of  contention  seeks  a 
clarification  on  what  criteria  are 
acceptable  for  employee  treatment  and 
evaluation  prior  to  returning  to  a  safety- 
sensitive  function.  The  FMCSA  will 
require  that  employers  ensure  the 
employee  has  obtained  treatment  from  a 
drug  and  alcohol  abuse  evaluation 
expert  prior  to  the  employee  returning 
to  a  safety-sensitive  fuiction.  The  expert 
can  be  an  employee  assistance 
professional,  substance  abuse 
professional,  or  a  qualified  drug  and 
alcohol  coimselor.  The  criteria  for 
retiuning  to  a  safety-sensitive  function 
will  be  determined  by  sound  clinical 
and  established  substance  abuse 
standards  of  care  in  clinical  practice, 
and  utilizing  reliable  alcohol  and  drug 
abuse  assessment  tools.  The  evaluations 
must  be  conducted  face-to-&ce  with  the 
employee  and  should  include  a 
standard  psycho-social  history;  an  in- 
depth  drug  and  alcohol  use  history 
(with  information  regarding  onset, 
duration,  frequency,  and  amount  of  use; 
substance(s)  of  use  and  choice; 
emotional  and  physical  characteristics 
of  use;  associated  health,  work,  family, 
personal,  and  interpersonal  problems); 
and  a  current  evaluation  of  tiie 
employee's  mental  status.  The 
evaluation  should  provide  a  clinical 
assessment,  treatment 
recommendations,  and  a  treatment  plan 
to  be  successfully  complied  with  prior 
to  the  employee  becoming  eligible  for 
follow-up  evaluation  and  subsequent 
retiun  to  safety-sensitive  functions.  The 
regulatory  text  has  been  modified  to  add 
two  new  paragraphs  to  this  section. 
Section  382.121(b)(4)  establishes  retum- 
to-duty  testing  requirements  and  section 
382.121(b)(5)  permits  employers  to 
incorporate  employee  monitoring  and 
non-DOT  follow-up  tests  as  part  of  a 
self-admission  program. 

The  foiulh  area  of  concern  involves 
the  required  action  to  be  taken  if  an 
employee  refuses  to  submit  to  the 
treatment  required  under  the  self- 
admission  program.  The  FMCSA 
believes  that  an  employee  who  has 
admitted  to  a  problem  with  drugs  or 
alcohol  under  the  employer's  self- 
admission  program  must  comply  with 
the  requirements  of  the  employer's  self- 
admission  program.  If  an  employee  fails 
to  comply  with  any  part  of  the  program, 
or  fails  to  obtain  the  recommended 
treatment  as  prescribed  by  the  employee 
assistance  professional,  substance  abuse 
professional,  or  drug  and  alcohol  abuse 
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counselor,  the  employee  has  violated 
the  conditions  of  die  employer's  self- ' 
admission  program  and  is  therefore 
subject  to  the  provisions  of  subpart  B  of 
part  382.  The  employer  woidd  be 
required  to  remove  the  employee  from 
a  safety-sensitive  function  and  comply 
with  the  DOT  referral,  evaluation,  and 
treatment  requirements  contained  in 
Subpart  O  of  part  40. 

The  fifth  area  of  concern  centers  upon 
what  is  meant  by  adverse  action.  The 
FMCSA's  intent  is  that  the  self- 
admission  program  not  be  used  as  a 
disciplinary  tool,  as  it  would  defeat  the 
purpose  of  encouraging  employees  to 
voluntarily  seek  treatment.  Because  the 
program  is  volimtary,  an  employer  can 
choose  not  to  have  such  a  program  and 
still  abide  by  DOT  requirements.  The 
FMCSA  has  remained  silent  on 
disciplinary  actions,  hiring/firing 
decisions,  or  financial  matters.  We  have 
been  steadfast  in  insisting  that 
employers  establish  policies  that  outline 
their  drug  and  alcohol  program  in 
accordance  with  382.601.  However,  if 
an  employer  establishes  a  self- 
admission  program,  it  must  not  take 
adverse  action  against  an  employee  who 
makes  a  disclosiue  under  the  provisions 
of  the  self-admission  program. 

Subpart  B— Prohibitioiis 

As  noted  above,  proposed  sections 
382.217  and  382.219  have  been  moved 
to  subpart  A.  None  of  the  other  sections 
in  this  subpart  generated  comments  and 
no  other  modifications  have  been  made. 

Subpart  C— Tests  Required 

Section  382.301    Pre-Employment 
Testing 

One  comment  received  on  pre- 
employment  alcohol  testing  expressed 
concern  that  it  is  confusing  to  include 
detailed  requirements  on  permissive 
pre-employment  alcohol  testing,  as  it 
appears  to  endorse  employer  pre- 
employment  alcohol  testing  programs. 
This  section  neither  endorses  nor 
discourages  an  employer  from 
conducting  pre-employment  alcohol 
testing.  It  simply  requires  an  employer 
that  chooses  to  conduct  pre- 
employment  alcohol  testing  to  comply 
with  49  CFR  part  40  and  the 
requirements  outlined  in  paragraph 
(d)(l)-(5)  of  this  section. 

Section  382.303    Post-Accident  Testing 

We  proposed  to  modify  this  section 
because  it  was  brought  to  our  attention 
that  post-accident  testing  procedures 
were  routinely  being  misinterpreted  for 
requiring  post-accident  testing  for  either 
controlled  substances  or  alcohol,  but  not 
both.  Consequently,  we  tried  to  clarify 


this  section  by  separating  the  provisions 
for  alcohol  and  controlled  substances 
testing  into  two  distinct  requirements  in 
the  rule  text.  Most  comments  that 
addressed  this  change  were  favorable. 
However,  some  .commenters  pointed  out 
that  situations  exist  where  law 
enforcement  officers  do  not  give 
citations  at  the  time  of  the  accident  and, 
in  some  cases,  do  so  after  the  time 
limitations  for  conducting  post-accident 
tests  have  expired.  The  post-accident 
testing  rules  state  that  employers  should 
cease  attempts  to  conduct  post-accident 
tests  once  the  allotted  time  has  expired 
and  document  the  reason  why  post- 
accident  tests  were  not  performed.  We 
believe  that  reinforcing  these  time 
constraints  enhances  understanding  of 
the  rule  text.  As  a  residt,  we 
incorporated  the  appropriate  time  limits 
into  sections  382.303(a)(2)  and  (b)(2).  If 
the  law  enforcement  officer  does  not 
issue  a  citation  within  the  specified 
time  frames,  the  employer  should  not 
attempt  to  conduct  post-accident  testing 
and  should  proceed  with  documenting 
the  reason  why  the  test  was  not 
performed.  If  an  employer  wants  to 
pursue  testing  under  its  own  program, 
the  employer  may  conduct  non-DOT 
test  accordingly. 

In  response  to  a  comment  seeking 
clarification  of  an  employer's  obligation 
to  test  surviving  drivers,  we  have 
changed  the  regulatory  text  of  sections 
382.303(a)  and  (b)  to  require  each 
employer  to  test  each  "of  its"  surviving 
drivers  for  alcohol  and  controlled 
substances  following  an  accident. 

As  proposed  in  the  NPRM,  we  have 
eliminated  the  outdated  reporting 
requirements  that  formerly  appeared  in 
sections  382.303(b)(2)  and  (b)(3). 

Section  382.305    Random  Testing 

The  NPRM  proposed  revising  this 
section  to  require  publication  of  the 
notice  of  minimum  annual  random 
testing  percentage  rates  only  when  the 
rates  change.  There  were  several 
comments  that  opposed  this  proposal. 
Commenters  stated  the  proposal  would 
cause  employers  to  constantly  monitor 
Federal  Registers  to  ensure  compliance, 
imposing  a  greater  regulatory  burden  on 
employers  and  service  agents. 

"The  FMCSA  considered  the  potential 
burden  on  the  industry  if  the  testing 
rates  were  only  published  when 
changed.  Currently,  the  FMCSA  has 
experienced  difficulties  in  publishing 
the  rates  on  a  timely  basis  as  prescribed 
in  the  regulations.  'This  is  in  large  part 
due  to  the  lack  of  compliance  from  the 
industry  in  responding  to  the  drug  and 
alcohol  surveys  needed  to  determine  the 
appropriate  percentage  testing  rates. 
Often,  the  FMCSA  has  to  resubmit 


siuvey  requests  and  extend  reporting 
deadlines  in  order  to  obtain  a  valid     . 
sample  of  participants  to  properly  assess 
the  testing  rates.  As  a  result,  it  has  been 
difficult  to  publish  the  notice  of 
applicable  percentage  testing  rates  prior 
to  the  beginning  of  each  calendar  year, 
as  required  by  the  regulations.  The 
FMCSA  contends  that  publishing  the 
rates  when  a  change  is  required  will  not 
pose  additional  biu'dens  upon  the 
industry.  In  addition  to  publishing  the 
prospective  testing  rates  in  the  Federal 
Register,  the  FMCSA  would  post  them 
on  its  Website  and  provide  the 
information  to  various  industry 
newsletters,  trade  magazines,  and  other 
relevant  publications.  There  would  be 
ample  time  for  the  industry  to 
implement  the  new  testing  rates. 

In  an  attempt  to  make  the  rules  more 
clear  and  concise  and  easier  to  follow, 
the  FMCSA  has  separated  the  specific 
requirements  of  sections  382.305(i)  and 
(k)  into  separate  paragraphs.  Section 
382.305(i)(l)  describes  die  types  of 
methods  to  be  used  for  selecting  drivers 
for  random  testing.  The  requirement  is 
the  same  as  before,  but  now  stands 
alone.  In  newly  designated  section 
382.305(i)(2),  we  require  that  each 
driver  selected  for  random  testing  shall 
have  an  equal  chance  of  being  tested. 
This  restates  the  existing  requirement, 
but  is  intended  toclarify  that  employers 
must  test  the  drivers  selected  and  may 
not  choose  alternate  drivers  for  the 
purpose  of  complying  with  the 
applicable  rates  at  the  expense  of 
ensuring  that  random  testing  is 
conducted  properly.  Section 
382.305(i)(3)  has  been  added  to  require 
that  drivers  be  tested  diu-ing  the 
applicable  testing  selection  periods. 
Some  employers  are  not  testing  drivers 
selected  during  a  testing  period  because 
the  drivers  are  not  available  for  testing 
on  a  given  day,  i.e.,  a  pre-determined 
testing  date.  Therefore,  the  employer 
skips  the  driver  and  moves  to  the  next 
driver  on  the  list.  This  prevents  the 
driver  that  was  initially  selected  from 
having  an  equal  chance  of  being  tested. 
Most  employers  are  using  quarterly 
testing  cycles  to  conduct  their  random 
testing.  Therefore,  employers  should 
have  ample  time  to  ensure  that  drivers 
selected  during  a  testing  cycle  can  be 
tested  within  that  testing  cycle. 
Although  events  may  occur  that  prohibit 
a  driver  from  being  tested  during  a 
testing  cycle,  we  want  to  ensure  that 
this  is  the  exception,  and  not  the  normal 
practice. 

In  response  to  a  comment  expressing 
confusion  about  the  meaning  of  the 
second  sentence  of  section  382.305(j), 
we  have  eliminated  the  words  "or  any 
DOT  alcohol  or  controlled  substances 
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random  testing  rule  may  be  calciilated 
fob  the  employer." 

The  final  section  that  we  modified  for 
clarity  is  382.305(k).  The  newly 
designated  382.305(k)(l)  requires 
employers  to  ensure  that  random  testing 
is  unannounced.  Correspondingly, 
382.305(k](2)  requires  that  random 
testing  dates  be  spread  apart  reasonably 
throughout  the  calendar  year.  Section 
382.305(k]  was  separated  into  distinct 
paragraphs  to  clarify  that  the  employer 
must  address  two  specific  requirements. 

Section  382.307    Reasonable  Suspicion 
Testing 

A  commenter  noted  that  382.307(f} 
requires  a  written  record  of  the 
observations  leading  to  a  controlled 
substance  test  and  makes  a  case  that 
dociunentation  should  also  be  required 
for  alcohol  testing.  The  FMCSA  agrees 
with  the  commenter  and  has  modified 
this  section  to  require  a  written  record 
for  observations  leading  to  a  reasonable 
suspicion  alcohol  test. 

Subpart  D— Handling  of  Test  Results, 
Record  Retention  and  Confidentiaiity 

Section  382.401    Retention  of  Records 

Commenters  were  generally  pleased 
that  the  laboratory  quarterly  statistical 
summaries  had  been  modified  to  a  semi- 
annual requirement,  thus  reducing  the 
paperwork  burden. 

Section  382. 413  Inquiries  for  Alcohol 
and  Controlled  Substances  Information 
From  Previous  Employers 

We  proposed  changing  this  section  by 
eliminating  most  of  the  regulatory  text 
and  incorporating  the  requirements  of 
part  40,  subpart  B.  The  FMCSA  received 
one  comment  stating  the  changes  in  this 
section  had  no  efiiects  on  the 
requirements  in  part  40;  therefore,  the 
commenter  was  in  support  of  the 
proposed  change. 

Subpart  E— Consequences  for  Drivers 
Engaging  in  Substance  Use-Related 
Conduct 

Section  382.507    Penalties   I 

We  received  one  comment  proposing 
that  we  add  "civil  and/or  criminal"  to 
this  section  to  further  define  the 
requirements.  We  agree,  and  have 
modified  this  section  accordingly. 

Subpart  F— Alcohol  Misuse  and 
Controlled  Substances  Use  Information, 
Training,  and  Refierral 

Section  382. 603    Training  for 
Supervisors 

We  often  receive  inquiries  regarding 
the  need  for  recurring  supervisory 
training.  We  received  a  comment 
suggesting  that  this  section  should  be 


modified  to  require  recurring  training. 
The  FMCSA  requires  that  supervisors 
obtain  60  minutes  of  training  on  alcohol 
misuse  and  receive  an  additional  60 
minutes  of  training  on  controlled 
substances  use.  This  regidation  does  not 
require  additional  training  for 
supervisors  and  we  do  not  believe  a 
recxuring  training  requirement  is 
necessary. 

Rulemaking  Analyses  and  Notices 

Executive  Order  12866  (Regulatory 
Planning  and  Review)  and  DOT 
Regulatory  Policies  and  Procedures 

These  final  rules  have  been 
designated  as  non-significant  under 
Executive  Order  12866  and  the 
Department  of  Transportation's 
Regulatory  Policies  and  Procedures. 
They  are  non-significant  because  they 
merely  make  changes  to  conform  to  the 
revised  49  CFR  part  40,  which  has 
already  been  subject  to  extensive 
comment  and  analysis,  or  seek  to 
remove  obsolete  provisions  or  clarify 
existing  law.  The  proposed  changes 
would  not  have  any  incremental 
economic  impacts.  The  economic 
impacts  of  the  underlying  part  40 
changes  wore  analyzed  in  connection 
with  the  part  40  rulemaking. 

Regulatory  Flexibility  Act 

Because  this  rule  has  no  incremental 
economic  impacts,  the  FMCSA  certifies, 
under  the  Regulatory  Flexibility  Act, 
that  it  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

Executive  Order  13132  (Federalism) 

This  action  has  been  analyzed  in 
accordance  with  the  principles  and 
criteria  contained  in  Execudve  Order 
13132,  dated  August  4, 1999.  The 
FMCSA  has  determined  this  final  rule 
would  not  have  a  substantial  direct 
effect  on,  or  sufficient  federalism 
implications  for,  the  States,  nor  would 
it  limit  the  policymaking  discretion  of 
the  States. 

Paperwork  Reduction  Act 

In  accordance  with  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C. 
3507(d)),  the  FMCSA  has  determined 
that  there  are  no  new  requirements  for 
information  collection  associated  with 
this  final  rule.  All  the  information 
collection  requirements  of  part  40  have 
been  analyzed  and  approved  by  OMB. 
This  rule  would  impose  no  information 
collection  requirements  that  have  not 
already  been  reviewed  in  the  context  of 
the  part  40  rulemaking,  so  no  further 
Paperwork  Reduction  Act  review  is 
necessary. 


Unfunded  Mandates  Reform  Act 

This  rule  would  not  impose  a  Federal 
mandate  resulting  in  the  expenditure  by 
State,  local  or  tribal  governments,  in  the 
aggregate,  or  by  the  private  sector,  of 
$100  million  or  more  in  any  one  year  (2 
U.S.C.  1531  etseg.). 

Executive  Order  12988  (Civil  Justice 
Reform) 

This  action  meets  applicable 
standards  in  sections  3(a)  and  3(b)(2)  of 
Executive  Order  12988,  Civil  Justice 
Reform,  to  minimize  litigation, 
eliminate  ambiguity,  and  reduce 
burden. 

Executive  Order  13045  (Protection  of 
Children) 

We  have  analyzed  this  rule  imder 
Executive  Order  13045,  "Protection  of 
Children  from  Enviroiunental  Health 
Risks  and  Safety  Risks".  This  rule 
would  not  be  economically  significant 
and  would  not  concern  an 
environmental  risk  to  health  or  safety 
that  would  disproportionately  affect 
children. 

Executive  Order  12630  (Taking  of 
Private  Property) 

The  FMCSA  certifies  that  this  rule  has 
no  taking  implications  imder  the  Fifth 
Amendment  or  Executive  Order  12630, 
Governmental  Actions  and  Interference 
With  Constitutionally  Protected 
Property  Rights. 

Executive  Order  12372 
(Intergovernmental  Review) 

The  regulations  implementing 
Executive  Order  12372  regarding 
intergovernmental  consultation  on 
Federal  programs  and  activities  do  not 
apply  to  this  program. 

National  Environmental  Policy  Act 

The  agency  has  analyzed  this  rule  for 
the  purpose  of  the  National 
Environmental  Policy  Act  of  1969  (42 
U.S.C.  4321  et  seq.)  and  has  determined 
that  this  action  would  not  have  an 
adverse  effect  on  the  quality  of  the 
environment. 

List  of  Subjects  in  49  CFR  Part  382 

Administrative  practice  and 
procedure.  Alcohol  abuse,  Alcohol 
testing,  Drug  abuse.  Drug  testing. 
Highway  safety,  Motor  carriers. 
Penalties,  Reporting  and  recordkeeping 
requirements.  Safety,  Transportation. 

Accordingly,  the  FMCSA  revises  part 
382  of  49  CFR  to  read  as  follows: 
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PART  382— CONTROLLED 
SUBSTANCES  AND  ALCOHOL  USE 
AND  TESTING 

Subpart  A— General 

Sec. 

382.101     Piirpose 

382.103    Applicability. 

382.105    Testing  procedures. 

382.107    Definitions. 

382.109    Preemption  of  State  and  local  laws. 

382. 1 1 1    Other  requirements  imposed  by 

employers. 
382.113    Requirements  fornotice. 
382.115    Starting  date  for  testing  programs. 
382.117    Public  interest  exclusion. 
382.119    Stand-down  waiver  provision. 
382. 1 2 1    Employee  admission  of  alcohol  and 

controlled  substances  use. 

Subpart  B-ProhlbWons 

382.201  Alcohol  concentration. 

382.205  On-duty  use. 

382.207  Pre-duty  use. 

382.209  Use  following  an  accident. 

382.211  Refusal  to  submit  to  a  required 
alcohol  or  controlled  substances  test. 

382.213  Controlled  substances  use. 

382.215  Controlled  substances  testing. 

Subpart  C— Tests  Reqdired 

382.301  Pre-employment  testing. 

382.303  Post-accident  testing. 

382.305  Random  testing. 

382.307  Reasonable  suspicion  testing. 

382.309  Retum-to-duty  testing. 

382.311  Follow-up  testing. 

Subpart  D— Handling  of  Teet  Reeults. 
Record  Retention,  and  Confidentieltty 

382.401    Retention  of  records. 
382.403    Reporting  of  results  in  a 

management  information  system. 
382.405    Access  to  facilities  and  records. 
382.407    Medical  review  officer  notifications 

to  the  employer. 
382.409    Medical  review  officer  record 

retention  for  controlled  substances. 
382.411    Employer  notifications. 
382.413    Inquiries  for  alcohol  and  controlled 

substances  information  from  previous 

employers. 

Subpart  E— Coneequencee  for  Drivers 
Engaging  in  Subetanoe  Uee  Related 
Conduct 

382.501    Removal  from  safety-sensitive 

function. 
382.503    Required  evaluation  and  testing. 
382.505    Other  alcohol-related  conduct. 
382.507    Penalties. 

Subpert  F  Alcohoi  Misuee  and  Controlied 
Subetancee  Uee  Infonnetlon,  Training,  and 
Referral 

382.601    Employer  obligation  to  promulgate 
a  policy  on  the  misuse  of  alcohol  and  use 
of  controlled  substances. 

382.603    Training  for  supervisors. 

382.605    Referral,  evaluation,  and  treatment. 

Authority:  49  U.S.C.  31133,  31136,  31301 
et  seq.,  31502;  and  49  CFR  1.73. 


Subpart  A— General 

1382.101    Purpoee. 

The  purpose  of  this  part  is  to  establish 
programs  designed  to  help  prevent 
accidents  and  injuries  resulting  from  the 
misuse  of  alcohol  or  use  of  controlled 
substances  by  drivers  of  commercial 
motor  vehicles. 

1382.103    Applicebility. 

(a)  This  part  applies  to  every  person 
and  to  all  employers  of  such  persons 
who  operate  a  commercial  motor 
vehicle  in  commerce  in  any  State,  and 
is  subject  to: 

(1)  The  commercial  driver's  license 
requirements  of  part  383  of  this 
subchapter; 

(2)  Tne  licenda  Federal  de  Conductor 
(Mexico)  requirements;  or 

(3)  The  commercial  drivers  license 
requirements  of  the  Canadian  National 
Safety  Code. 

(b)  An  employer  who  employs 
himself/hwself  as  a  driver  must  comply 
with  both  the  requirements  in  this  part 
that  apply  to  employers  and  the 
requirements  in  this  part  that  apply  to 
drivers.  An  employer  who  employs  only 
himseU/herself  as  a  driver  shall 
implement  a  random  alcohol  and 
controlled  substances  testing  program  of 
two  or  more  covered  employees  in  the 
random  testing  selection  pool. 

(c)  The  exceptions  contained  in 
§  390.3(f)  of  this  subchapter  do  not 
apply  to  this  part.  The  employers  and 
drivers  identified  in  §  390.3(f)  of  this 
subchapter  must  comply  with  the 
requirements  of  this  part,  unless 
otherwise  specifically  provided  in 
pan^ph  (d)  of  this  section. 

(d)  Exceptions.  This  part  shall  not 
apply  to  employers  and  their  drivers: 

(1)  Required  to  comply  with  the 
alcohol  and/or  controlled  substances 
testing  requirements  of  part  655  of  this 
title  (Federal  Transit  Administration 
alcohol  and  controlled  substances 
testing  regulations);  or 

(2)  Who  a  State  must  waive  from  the 
requirements  of  part  383  of  this 
subchapter.  These  individuals  include 
active  duty  military  persoimel;  members 
of  the  reserves;  and  members  of  the 
national  guard  on  active  duty,  including 
persoimel  on  full-time  national  guard 
duty,  personnel  on  part-time  national 
guard  training  and  national  guard 
military  technicians  (civilians  who  are 
required  to  wear  military  uniforms),  and 
active  duty  U.S.  Coast  Guard  persoimel; 
or 

(3)  Who  a  State  has,  at  its  discretion, 
exempted  fitim  the  requirements  of  part 
383  of  this  subchapter.  These 
individuals  may  be: 

(i)  Operators  of  a  farm  vehicle  which 
is: 


(A)  Controlled  and  operated  by  a 
farmer; 

(B)  Used  to  transport  either 
agricultural  products,  farm  machinery, 
farm  supplies,  or  both  to  or  from  a  farm; 

(C)  Not  used  in  the  operations  of  a 
common  or  contract  motor  carrier;  and 

(D)  Used  within  241  kilometers  (150 
miles]  of  the  farmer's  farm. 

(ii)  Firefighters  or  other  persons  who 
operate  commercial  motor  vehicles 
which  are  necessary  for  the  preservation 
of  life  or  property  or  the  execution  of 
emergency  governmental  functions,  are 
equipped  with  audible  and  visual 
signals,  and  are  not  subject  to  normal 
traffic  regiilation. 

1382.105    Teeting  procedures. 

Each  employer  shall  ensure  that  all 
alcohol  or  controlled  substances  testing 
conducted  under  this  part  complies 
with  the  procedures  set  forth  in  part  40 
of  this  title.  The  provisions  of  part  40  of 
this  title  that  address  alcohol  or 
controlled  substances  testing  are  made 
applicable  to  employers  by  this  part. 

1382.107    Definitions. 

Words  or  phrases  used  in  this  part  are 
defined  in  §§  386.2  and  390.5  of  this 
subchapter,  and  §  40.3  of  this  title, 
except  as  provided  in  this  section — 

Actual  knowledge  for  the  purpose  of 
subpart  B  of  this  part,  means  actual 
knowledge  by  an  employer  that  a  driver 
has  used  alcohol  or  controlled 
substances  based  on  the  employer's 
direct  observation  of  the  employee, 
information  provided  by  the  driver's 
previous  employer(s),  a  traffic  citation 
for  driving  a  CMV  while  imder  the 
influence  of  alcohol  or  controlled 
substances  or  an  employee's  admission 
of  alcohol  or  controlled  substance  use, 
except  as  provided  in  §  382.121.  Direct 
observation  as  used  in  this  definition 
means  observation  of  alcohol  or 
controlled  substances  use  and  does  not 
include  observation  of  employee 
behavior  or  physical  characteristics 
sufficient  to  warrant  reasonable 
suspicion  testing  under  §  382.307. 

Alcohol  means  the  intoxicating  agent 
in  beverage  alcohol,  ethyl  alcohol,  or 
other  low  molecular  weight  alcohols 
including  methyl  and  isopropyl  alcohol. 

Alcohol  concentration  [or  content) 
means  the  alcohol  in  a  volume  of  breath 
expressed  in  terms  of  grams  of  alcohol 
per  210  liters  of  breath  as  indicated  by 
an  evidential  breath  test  under  this  part. 

Alcohol  use  means  the  drinking  or 
swallowing  of  any  beverage,  liquid 
mixtiue  or  preparation  (including  any 
medication),  containing  alcohol. 

Commerce  means: 

(1)  Any  trade,  traffic  or  transportation 
within  the  jurisdiction  of  the  United 
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States  between  a  place  in  a  State  and  a 
place  outside  of  such  State,  including  a 
place  outside  of  the  United  States;  and 

(2)  Trade,  traffic,  and  transportation 
in  the  United  States  which  affects  any 
trade,  traffic,  and  transportation 
described  in  paragraph  (1)  of  this 
definition. 

Commercial  motor  vehicle  means  a 
motor  vehicle  or  combination  of  motor 
vehicles  used  in  commerce  to  transport 
passengers  or  property  if  the  vehicle — 

(1)  Has  a  gross  combination  weight 
rating  of  11,794  or  more  kilograms 
(26,001  or  more  poimds)  inclusive  of  a 
towed  unit  with  a  gross  vehicle  weight 
rating  of  more  than  4,536  kilograms 
(10,000  pounds);  or 

(2)  Has  a  gross  vehicle  weight  rating 
of  11,794  or  more  kilograms  (26,001  or 
more  poimds);  or 

(3)  Is  designed  to  transport  16  or  more 
passengers,  including  the  driver;  or 

(4)  Is  of  any  size  and  is  used  in  the 
transportation  of  materials  foimd  to  be 
hazardous  for  the  purposes  of  the 
Hazardous  Materials  Transportation  Act 
(49  U.S.C.  5103(b))  and  which  require 
the  motor  vehicle  to  be  placarded  imder 
the  Hazardous  Materials  Regulations  (49 
CFR  part  172,  subpart  F). 

Confirmation  (or  confirmatory)  drug 
test  means  a  second  analytical 
procedure  performed  on  a  urine 
specimen  to  identify  and  quantify  the 
presence  of  a  specific  drug  or  drug 
metabolite. 

Confirmation  (or  confirmatory) 
validity  test  means  a  second  test 
performed  on  a  urine  specimen  to 
further  support  a  validity  test  result. 

Confirmed  drug  test  means  a 
confirmation  test  result  received  by  an 
MRO  from  a  laboratory. 

Consortium/Third  party  administrator 
(C/TPA)  means  a  service  agent  that 
provides  or  coordinates  one  or  more 
drug  and/or  alcohol  testing  services  to 
DOT-regulated  employers.  C/TPAs 
typically  provide  or  coordinate  the 
provision  of  a  number  of  such  services 
and  perform  administrative  tasks 
concerning  the  operation  of  the 
employers'  drug  and  alcohol  testing 
programs.  This  term  includes,  but  is  not 
limited  to,  groups  of  employers  who 
join  together  to  administer,  as  a  single 
entity,  the  DOT  drug  and  alcohol  testing 
programs  of  its  members  (e.g.,  having  a 
combined  random  testing  pool).  C/TPAs 
are  not  "employers"  for  purposes  of  this 
part. 

Controlled  substances  mean  those 
substances  identified  in  §  40.85  of  this 
title. 

Designated  employer  representative 
(DER)  is  an  individual  identified  by  the 
employer  as  able  to  receive 
communications  and  test  results  from 


service  agents  and  who  is  authorized  to 
take  immediate  actions  to  remove 
employees  from  safety-sensitive  duties 
and  to  make  required  decisions  in  the 
testing  and  evaluation  processes.  The 
individual  must  be  an  employee  of  the 
company.  Service  agents  cannot  serve  as 
DERs. 

Disabling  damage  means  damage 
which  precludes  departure  of  a  motor 
vehicle  from  the  scene  of  the  accident 
in  its  usual  manner  in  daylight  after 
simple  repairs. 

(1)  Inclusions.  Damage  to  motor 
vehicles  that  could  have  been  driven, 
but  would  have  been  further  damaged  if 
so  driven. 

(2)  Exclusions,  (i)  Damage  which  can 
be  remedied  temporarily  at  the  scene  of 
the  accident  without  special  tools  or 
parts. 

(ii)  Tfre  disablement  without  other 
damage  even  if  no  spare  tire  is  available. 

(iii)  Headlight  or  taillight  damage. 

(iv)  Damage  to  turn  signals,  horn,  or 
windshield  wipers  which  make  them 
inoperative. 

DOT  Agency  means  an  agency  (or 
"operating  administration")  of  the 
United  States  Department  of 
Transportation  administering 
regulations  requiring  alcohol  and/or 
drug  testing  (14  CFR  parts  61,  63,  65, 
121,  and  135;  49  CFR  parts  199,  219, 
382,  and  655),  in  accordance  with  part 
40  of  this  title. 

Driver  means  any  person  who 
operates  a  commercial  motor  vehicle. 
This  includes,  but  is  not  limited  to:  Full 
time,  regularly  employed  drivers; 
casual,  intermittent  or  occasional 
drivers;  leased  drivers  and  independent 
owner-operator  contractors. 

Employer  means  a  person  or  entity 
employing  one  or  more  employees 
(including  an  individual  who  is  self- 
employed)  that  is  subject  to  DOT  agency 
regulations  requiring  compliance  with 
this  part.  The  term,  as  used  in  this  part, 
means  the  entity  responsible  for  overall 
implementation  of  DOT  drug  and 
alcohol  program  requirements, 
including  individuals  employed  by  the 
entity  who  take  personnel  actions 
resulting  from  violations  of  this  part  and 
any  applicable  DOT  agency  regulations. 
Service  agents  are  not  employers  for  the 
purposes  of  this  part. 

Licensed  medical  practitioner  means  a 
person  who  is  licensed,  certified,  and/ 
or  registered,  in  accordance  with 
applicable  Federal,  State,  local,  or 
foreign  laws  and  regxilations,  to 
prescribe  controlled  substances  and 
other  drugs. 

Performing  (a  safety-sensitive 
function)  means  a  driver  is  considered 
to  be  performing  a  safety-sensitive 
function  during  any  period  in  which  he 


or  she  is  actually  performing,  ready  to 
perform,  or  immediately  available  to 
perform  any  safety-sensitive  functions. 

Positive  rate  means  the  number  of 
positive  results  for  random  controlled 
substances  tests  conducted  imder  this 
part  plus  the  number  of  refusals  of 
random  controlled  substances  tests 
required  by  this  part,  divided  by  the 
total  of  random  controlled  substances 
tests  conducted  under  this  part  plus  the 
nimiber  of  refusals  of  random  tests 
required  by  this  part. 

Refuse  to  submit  (to  an  alcohol  or 
controlled  substances  test)  means  that  a 
driver: 

(1)  Fail  to  appear  for  any  test  (except 
a  pre-emplojrment  test)  within  a 
reasonable  time,  as  determined  by  the 
employer,  consistent  with  applicable 
DOT  agency  regulations,  after  being 
directed  to  do  so  by  the  employer.  This 
includes  the  &ilure  of  an  employee 
(including  an  owner-operator)  to  appear 
for  a  test  when  called  by  a  C/TPA  (see 
§40.61(a)  of  this  title): 

(2)  Fail  to  remain  at  the  testing  site 
until  the  testing  process  is  complete. 
Provided,  that  an  employee  who  leaves 
the  testing  site  before  the  testing  process 
commences  (see  §  40.63(c)  of  this  title) 

a  pre-employment  test  is  not  deemed  to 
have  refused  to  test; 

(3)  Fail  to  provide  a  urine  specimen 
for  any  drug  test  required  by  this  part 
or  DOT  agency  regulations.  Provided, 
that  an  employee  who  does  not  provide 
a  urine  specimen  because  he  or  she  has 
left  the  testing  site  before  the  testing 
process  commences  (see  §  40.63(c)  of 
this  titie)  for  a  pre-employment  test  is 
not  deemed  to  have  refused  to  test; 

(4)  In  the  case  of  a  directiy  observed 
or  monitored  collection  in  a  drug  test, 
fails  to  permit  the  observation  or 
monitoring  of  the  driver's  provision  of 
a  specimen  (see  §§40.67(1)  and  40.69(g) 
of  this  tide); 

(5)  Fail  to  provide  a  sufficient  amount 
of  urine  when  directed,  and  it  has  been 
determined,  through  a  required  medical 
evaluation,  that  there  was  no  adequate 
medical  explanation  for  the  failure  (see 
§40.193(d)(2)  of  this  titie); 

(6)  Fail  or  declines  to  take  a  second 
test  the  employer  or  collector  has. 
directed  the  driver  to  take; 

(7)  Fail  to  undergo  a  medical 
examination  or  evaluation,  as  directed 
by  the  MRO  as  part  of  the  verification 
process,  or  as  directed  by  the  DER  under 
§  40.193(d)  of  this  titie.  b  the  case  of  a 
pre-employment  drug  test,  the  employee 
is  deemed  to  have  refiised  to  test  on  tlus 
basis  only  if  the  pre-employment  test  is 
conducted  following  a  contingent  offer 
of  employment; 

(8)  Fail  to  cooperate  with  any  part  of 
the  testing  process  (e.g.,  refuse  to  empty 
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pockets  when  so  directed  by  the 
collector,  behave  in  a  confrontational 
way  that  disrupts  the  collection 
process);  or 

(9)  Is  reported  by  the  MRO  as  having 
a  verified  adulterated  or  substituted  test 
result. 

Safety-sensitive  function  means  all 
time  from  the  time  a  driver  begins  to 
work  or  is  required  to  be  in  readiness  to 
work  until  the  time  he/she  is  relieved 
from  work  and  all  responsibility  for 
performing  work.  Safety-sensitive 
functions  shall  include: 

(1)  All  time  at  an  employer  or  shipper 
plant,  terminal,  facility,  or  other 
property,  or  on  any  public  property, 
waiting  to  be  dispatched,  unless  the 
driver  has  been  relieved  from  duty  by 
the  employer; 

(2)  All  time  inspecting  equipment  as 
required  by  §§  392.7  and  392.8  of  this 
subchapter  or  otherwise  inspecting, 
servicing,  or  conditioning  any 
commercial  motor  vehicle  at  any  time; 

(3)  All  time  spent  at  the  driving 
controls  of  a  commercial  motor  vehicle 
in  operation; 

(4)  All  time,  other  than  driving  time, 
in  or  upon  any  commercial  motor 
vehicle  except  time  spent  resting  in  a 
sleeper  berth  (a  berth  conforming  to  the 
requirements  of  §  393.76  of  this 
subchapter); 

(5)  All  time  loading  or  unloading  a 
vehicle,  supervising,  or  assisting  in  the 
loading  or  unloading,  attending  a 
vehicle  being  loaded  or  unloaded, 
remaining  in  readiness  to  operate  the 
vehicle,  or  in  giving  or  receiving 
receipts  for  shipments  loaded  or 
unloaded;  and 

(6)  All  time  repairing,  obtaining 
assistance,  or  remaining  in  attendance 
upon  a  disabled  vehicle. 

Screening  test  (or  initial  test)  means: 

(1)  In  drug  testing,  a  test  to  eliminate 
"negative"  urine  specimens  fit)m  further 
analysis  or  to  identify  a  specimen  that 
requires  additional  testing  for  the 
presence  of  drugs. 

(2)  In  alcohol  testing,  an  analytical 
procedure  to  determine  whether  an 
employee  may  have  a  prohibited 
concentration  of  alcohol  in  a  breath  or 
saliva  specimen. 

Stand-down  means  the  practice  of 
temporarily  removing  an  employee  from 
the  performance  of  safety-sensitive 
functions  based  only  on  a  report  from  a 
laboratory  to  the  MRO  of  a  confirmed 
positive  test  for  a  drug  or  drug 
metabolite,  an  adulterated  test,  or  a 
substituted  test,  before  the  MRO  has 
completed  verification  of  the  test 
results. 

Violation  rate  means  the  number  of 
drivers  (as  reported  under  §  382.305) 
foimd  during  random  tests  given  imder 


this  part  to  have  an  alcohol 
concentration  of  0.04  or  greater,  plus  the 
number  of  drivers  who  refuse  a  random 
test  required  by  this  part,  divided  by  the 
total  reported  number  of  drivers  in  the 
industry  given  random  alcohol  tests 
under  this  part  plus  the  total  reported 
number  of  drivers  in  the  industry  who 
refuse  a  random  test  required  by  this 
part. 

1 382.1 09    PrMmption  of  State  and  local 
laws. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  this  part  preempts 
any  State  or  local  law,  rule,  regulation, 
or  order  to  the  extent  that: 

(1)  Compliance  with  both  the  State  or 
local  requirement  in  this  part  is  not 
possible;  or 

(2)  Compliance  with  the  State  or  local 
requirement  is  an  obstacle  to  the 
accomplishment  and  execution  of  any 
requirement  in  this  part. 

(b)  This  part  shall  not  be  construed  to 
preempt  provisions  of  State  criminal 
law  that  impose  sanctions  for  reckless 
conduct  leading  to  actual  loss  of  life, 
injury,  or  damage  to  property,  whether 
the  provisions  apply  specifically  to 
transportation  employees,  employers,  or 
the  general  public. 

§  382.1 1 1    Other  rsqulramants  ImpoMd  by 
•mploywv. 

Except  as  expressly  provided  in  this 
part,  nothing  in  this  part  shall  be 
construed  to  affect  the  authority  of 
employers,  or  the  rights  of  drivers,  with 
respect  to  the  use  of  alcohol,  or  the  use 
of  controlled  substances,  including 
authority  and  rights  with  respect  to 
testing  and  rehabilitation. 

§  382.1 1 3    RequlramwTt  for  noUca. 

Before  performing  each  alcohol  or 
controlled  substances  test  under  this 
part,  each  employer  shall  notify  a  driver 
that  the  alcohol  or  controlled  substances 
test  is  required  by  this  part.  No 
employer  shall  falsely  represent  that  a 
test  is  administered  under  this  part. 

§382.115    Starting  data  for  tasting 
programs. 

(a)  All  domestic-domiciled  employers 
must  implement  the  requirements  of 
this  part  on  the  date  the  employer 
begins  commercial  motor  vehicle 
operations. 

(b)  All  foreign-domiciled  employers 
must  implement  the  requirements  of 
this  part  on  the  date  the  employer 
begins  commercial  motor  vehicle 
operations  in  the  United  States. 

f  382.117    Public  Intarast  axclusion. 

No  employer  shall  use  the  services  of 
a  service  agent  who  is  subject  to  public 


interest  exclusion  in  accordance  with  49 
CFR  part  40.  Subpart  R. 

§  382.1 1 9    Stand-down  waiver  provision. 

(a)  Employers  are  prohibited  from 
standing  employees  down,  except 
consistent  with  a  waiver  from  the 
Federal  Motor  Carrier  Safety 
Administration  as  required  under  this 
section. 

(b)  An  employer  subject  to  this  part 
who  seeks  a  waiver  from  the  prohibition 
against  standing  down  an  employee 
before  the  MRO  has  completed  the 
verification  process  shall  follow  the 
procedures  in  49  CFR  40.21.  The 
employer  must  send  a  written  request, 
which  includes  all  of  the  information 
required  by  that  section  to  the  Federal 
Motor  Carrier  Safety  Administrator  (or 
the  Administrator's  designee),  U.S. 
Department  of  Transportation,  400 
Seventii  Street.  SW.,  Washington,  DC 
20590. 

(c)  The  final  decision  whether  to  grant 
or  deny  the  application  for  a  waiver  will 
be  made  by  the  Administrator  or  the 
Administrator's  designee. 

(d)  After  a  decision  is  signed  by  the 
Administrator  or  the  Administrator's 
designee,  the  employer  will  be  sent  a 
copy  of  the  decision,  which  will  include 
the  terms  and  conditions  for  the  waiver 
or  the  reason  for  denying  the 
application  for  a  waiver. 

(e)  Questions  regarding  waiver 
applications  should  be  directed  to  the 
Office  of  Enforcement  and  Compliance. 
Federal  Motor  Carrier  Safety 
Administration,  400  Seventh  Street. 
SW..  Washington.  DC  20590.  The 
telephone  number  is  (202)  366-5720. 

f  382.1 21    Employaa  admission  of  alcoliol 
and  controllad  substancas  usa. 

(a)  Employees  who  admit  to  alcohol 
misuse  or  controlled  substances  use  are 
not  subject  to  the  referral,  evaluation 
and  treatment  requirements  of  this  part 
and  part  40  of  this  title,  provided  that: 

(1)  The  admission  is  in  accordance 
with  a  written  employer-established 
voluntary  self-identification  program  or 
policy  that  meets  the  requirements  of 
paragraph  (b)  of  this  section; 

(2)  The  driver  does  not  self-identify  in 
order  to  avoid  testing  under  the 
reouirements  of  this  part; 

(3)  The  driver  makes  the  admission  of 
alcohol  misuse  or  controlled  substances 
use  prior  to  performing  a  safety 
sensitive  function  (i.e.,  prior  to 
reporting  for  duty);  and 

(4)  The  driver  does  not  perform  a 
safety  sensitive  function  until  the 
employer  is  satisfied  that  the  employee 
has  been  evaluated  and  has  successfully 
completed  education  or  treatment 
requirements  in  accordance  with  the 
self-identification  program  guidelines. 
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(b)  A  qualified  voluntary  self- 
identification  program  or  policy  must 
contain  the  following  elements: 

(1)  It  must  prohibit  the  employer  from 
taking  adverse  action  against  an 
employee  niaking  a  voluntary  admission 
of  alcohol  misuse  or  controlled 
substances  use  within  the  parameters  of 
the  program  or  policy  and  paragraph  (a} 
of  this  section; 

(2)  It  must  allow  the  employee 
sufficient  opportunity  to  seek 
evaluation,  education  or  treatment  to 
establish  control  over  the  employee's 
drug  or  alcohol  problem; 

(3)  It  must  permit  the  employee  to 
return  to  safety  sensitive  duties  only 
upon  successfiil  completion  of  an 
educational  or  treatment  program,  as 
determined  by  a  drug  and  alcohol  abuse 
evaluation  expert,  i.e.,  employee 
assistance  professional,  substance  abuse 
professional,  or  qualified  drug  and 
alcohol  coimselor; 

(4)  It  must  ensure  that:      I 

(i)  Prior  to  the  employee  participating 
in  a  safety  sensitive  function,  the 
employee  shall  imdeigo  a  return  to  duty 
test  with  a  result  indicating  an  alcohol 
concentration  of  less  than  0.02;  and/or 

(ii)  Prior  to  the  employee  participating 
in  a  safety  sensitive  function,  the 
employee  shall  undergo  a  return  to  duty 
controlled  substance  test  with  a  verified 
negative  test  result  for  controlled 
substances  use;  and 

(5)  It  may  incorporate  employee 
monitoring  and  include  non>DOT 
follow-up  testing. 

Subpwt  B— ProhibltkMM 

1382^1    Alcohol  concentration. 

No  driver  shall  report  for  duty  or 
remain  on  duty  requiring  the 
performance  of  safety-sensitive 
functions  while  having  an  alcohol 
concentration  of  0.04  or  greater.  No 
employer  having  actual  knowledge  that 
a  driver  has  an  alcohol  concentration  of 
0.04  or  greater  shall  permit  the  driver  to 
perform  or  continue  to  perform  safety- 
sensitive  functions. 

{382.205    On-duty  use.  I 

No  driver  shall  use  alcohol  while 
performing  safety-sensitive  functions. 
No  employer  having  actual  knowledge 
that  a  driver  is  using  alcohol  while 
performing  safety-sensitive  functions 
shall  permit  the  driver  to  perform  or 
continue  to  perform  safety-sensitive 
functions. 


{382.207    Pre-dutyuM. 

No  driver  shall  perform  safety- 
sensitive  functions  within  four  hoiu^ 
after  using  alcohol.  No  employer  having 
actual  knowledge  that  a  driver  has  used 


alcohol  within  four  hours  shall  permit 
a  driver  to  perform  or  continue  to 
perform  safety-sensitive  functions. 

§  382.209    Use  following  an  accident 

No  driver  required  to  take  a  post- 
accident  alcohol  test  under  §  382.303 
shall  use  alcohol  for  eight  hoius 
following  the  accident,  or  until  he/she 
undergoes  a  post-accident  alcohol  test, 
whichever  occurs  first. 

{  382.21 1    Refusal  to  submit  to  a  required 
alcohoi  or  controlled  substances  test 

No  driver  shall  refuse  to  submit  to  a 
post-accident  alcohol  or  controlled 
substances  test  required  imder 
§  382.303,  a  random  alcohol  or 
controlled  substances  test  required 
imder  §  382.305,  a  reasonable  suspicion 
alcohol  or  controlled  substances  test 
required  under  §  382.307,  or  a  follow-up 
alcohol  or  controlled  substances  test 
required  under  §  382.311.  No  employer 
shall  permit  a  driver  who  refuses  to 
submit  to  such  tests  to  perform  or 
continue  to  perform  safety-sensitive 
functions. 

§382.213    Controllsd  substances  use. 

(a)  No  driver  shall  report  for  duty  or 
remain  on  duty  requiring  the 
performance  of  safety-sensitive 
functions  when  the  driver  uses  any 
controlled  substance,  except  when  the 
use  is  pursuant  to  the  instructions  of  a 
licensed  medical  practitioner,  as 
defined  in  §  382.107,  who  has  advised 
the  driver  that  the  substance  will  not 
adversely  afiect  the  driver's  ability  to 
safely  operate  a  commercial  motor 
vehicle. 

(b)  No  employer  having  actual 
knowledge  that  a  driver  has  used  a 
controlled  substance  shall  permit  the 
driver  to  perform  or  continue  to  perform 
a  safety-sensitive  function. 

(c)  An  employer  may  require  a  driver 
to  inform  the  employer  of  any 
therapeutic  drug  use. 

{382JZ15    Controlled  substances  testing. 

No  driver  shall  report  for  duty,  remain 
on  duty  or  perform  a  safety-sensitive 
function,  if  the  driver  tests  positive  or 
has  adulterated  or  substituted  a  test 
specimen  for  controlled  substances.  No 
employer  having  actual  knowledge  that 
a  driver  has  tested  positive  or  has 
adulterated  or  substituted  a  test 
specimen  for  controlled  substances  shall 
permit  the  driver  to  perform  or  continue 
to  perform  safety-sensitive  functions. 

SubfMrt  C— Tests  Required 

§  382.301    Pr«-«mployment  testing. 

(a)  Prior  to  the  first  time  a  driver 
performs  safety-sensitive  functions  for 
an  employer,  the  driver  shall  undergo 


testing  for  controlled  substances  as  a 
condition  prior  to  being  used,  unless  the 
employer  uses  the  exception  in 
paragraph  (b)  of  this  section.  No 
employer  shall  allow  a  driver,  who  the 
employer  intends  to  hire  or  use,  to 
perform  safety-sensitive  functions 
imless  the  employer  has  received  a 
controlled  substances  test  result  bom 
the  MRO  or  C/TPA  indicating  a  verified 
negative  test  result  for  that  driver. 

(b)  An  employer  is  not  required  to 
administer  a  controlled  substances  test 
required  by  paragraph  (a)  of  this  section 
if: 

(1)  The  driver  has  participated  in  a 
controlled  substances  testing  program 
that  meets  the  requirements  of  this  part 
within  the  previous  30  days;  and 

(2)  While  participating  in  that 
program,  either: 

(ij  Was  tested  for  controlled 
substances  within  the  past  6  months 
(fi-om  the  date  of  application  with  the 
employer),  or 

(ii]  Participated  in  the  random 
controlled  substances  testing  program 
for  the  previous  12  months  (from  the 
date  of  application  with  the  employer); 
and 

(3)  The  employer  ensiu«s  that  no 
prior  employer  of  the  driver  of  whom 
the  employer  has  knowledge  has  records 
of  a  violation  of  this  part  or  the 
controlled  substances  use  rule  of 
another  DOT  agency  within  the 
previous  six  months. 

(c)(1)  An  employer  who  exercises  the 
exception  in  paragraph  (b)  of  this 
section  shall  contact  the  controlled 
substances  testing  program(s)  in  which 
the  driver  participates  or  participated 
and  shall  obtain  and  retain  from  the 
testing  program(s)  the  following 
information: 

(i)  Name(s)  and  address(es)  of  the 
program(s). 

(ii)  Verification  that  the  driver 
participates  or  participated  in  the 
program(s). 

(iii)  Verification  that  the  program(s) 
conforms  to  part  40  of  this  title. 

(iv)  Verification  that  the  driver  is 
qualified  imder  the  rules  of  this  part, 
including  that  the  driver  has  not  refused 
to  be  tested  for  controlled  substances. 

(v)  The  date  the  driver  was  last  tested 
for  controlled  substances. 

(vi)  The  results  of  any  tests  taken 
within  the  previous  six  months  and  any 
other  violations  of  subpart  B  of  this  part. 

(2)  An  employer  who  uses,  but  does 
not  employ  a  driver  more  than  once  a 
year  to  operate  commercial  motor 
vehicles  must  obtain  the  information  in 
paragraph  (c)(1)  of  this  section  at  least 
once  every  six  months.  The  records 
prepared  under  this  paragraph  shall  be 
maintained  in  accordance  with 
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§  382.401.  If  the  employer  cannot  verify 
that  the  driver  is  participating  in  a 
controlled  substances  testing  program  in 
accordance  with  this  part  and  part  40  of 
this  title,  the  employer  shall  conduct  a 
pre-employment  controlled  substances 
test. 

(d)  An  employer  may,  but  is  not 
required  to,  conduct  pre-employment 
alcohol  testing  under  this  part.  If  an 
employer  chooses  to  conduct  pre- 
employment  alcohol  testing,  it  must 
comply  with  the  following 
requirements: 

Cl)  It  must  conduct  a  pre-employment 
alcohol  test  before  the  firat  performance 
of  safety-sensitive  functions  by  every 
covered  employee  (whether  a  new 
employee  or  someone  who  has 
transferred  to  a  position  involving  the 
performance  of  safety-sensitive 
functions). 

(2)  It  must  treat  all  safety-sensitive 
employees  performing  safety-sensitive 
functions  the  same  for  the  piupose  of 
pre-employment  alcohod  testing  (i.e.,  it 
must  not  test  some  covered  employees 
and  not  others).        ri  =  r^;;  , 

(3).It  must  conduct  the, pre-        *.    ,i,, 
employment  tests  after  making  a         i  > 
contingent  offer  of  employment  or 
transfer,  subject  to  the  employee  passing 
the  pre-employment  alcohol  test. 


(4)  It  must  conduct  all  pre- 
employment  alcohol  tests  using  the 
alcohol  testing  procedures  of  49  CFR 
part  40  of  this  title. 

(5)  It  must  not  allow  a  covered 
employee  to  begin  performing  safety- 
sensitive  functions  imless  the  result  of 
the  employee's  test  indicates  an  alcohol 
concentration  of  less  than  0.04. 

{382.303    Post-ecddent  testing. 

(a)  As  soon  as  practicable  following 
an  occurrence  involving  a  commercial 
motor  vehicle  operating  on  a  public 
road  in  commerce,  each  employer  shall 
test  for  alcohol  for  each  of  its  surviving 
drivers: 

(1)  Who  was  performing  safety- 
sensitive  functions  with  respect  to  the 
vehicle,  if  the  accident  involved  the  loss 
of  human  life;  or 

(2)  Who  receives  a  citation  within  8 
hours  of  the  occiurence  under  State  or 
local  law  for  a  moving  traffic  violation 
arising  from  the  accident,  if  the  accident 
involved: 

(i)  Bodily  injury  to  any  person  who, 
as  a  result  of  the  injury,  immediately 
receives  medical  treatment  away  from 
the  scene  of  the  accident;  or 

(ii)  One  or  more  motor  vehicles 
inciuring  disabling  damage  as  a  result  of 
the  accident,  requiring  the  motor 

Table  for  §  382.303(a)  and  (b) 


vehicle  to  be  transported  away  from  the 
scene  by  a  tow  truck  or  other  motor 
vehicle. 

(b)  As  soon  as  practicable  following 
an  occurrence  involving  a  commercial 
motor  vehicle  operating  on  a  public 
road  in  commerce,  each  employer  shall 
test  for  controlled  substances  for  each  of 
its  surviving  drivers: 

(1)  Who  was  performing  safety- 
sensitive  functions  with  respect  to  the 
vehicle,  if  the  accident  involved  the  loss 
of  hiunan  life;  or 

(2)  Who  receives  a  citation  within 
thirty-two  hours  of  the  occurrence 
under  State  or  local  law  for  a  moving 
traffic  violation  arising  from  the 
accident,  if  the  accident  involved: 

(i)  Bodily  injury  to  any  person  who, 
as  a  result  of  the  injury,  immediately 
receives  medical  treatment  away  from 
the  scene  of  the  accident;  or 

(ii)  One  or  more  motor  vehicles 
inciuring  disabling  damage  as  a  result  of 
the  accident,  requiring  the  motor 
vehicle  to  be  transported  away  from  the 
scene  by  a  tow  truck  or  other  motor 
vehicle. 

(c)  The  following  table  notes  when  a 
post-accident  test  is  required  to  be 
conducted  by  paragraphs  (a)(1),  (a)(2). 
(b)(1),  and  (b)(2)  of  this  section: 


Type  of  accident  involved 


i.  Human  fotality , 

ii.  Bodily  injury  with  immediate  medical  treatment  away  bom  the  scene 
iii.  Disabling  damage  to  any  motor  vehicle  requiring  tow  away 


Citation  issued  to 
the  CMV  driver 


YES  

NO  

YES  

NO 

YES  ^. 

NO  


Test  must  be  per- 
formed by  em- 
ployer 


YES. 

YES. 

YES. 

NO. 

YES. 

NO. 


(d)(1)  Alcohol  tests.  If  a  test  required 
by  this  section  is  not  administered 
within  two  hours  following  the 
accident,  the  employer  shall  prepare 
and  maintain  on  file  a  record  stating  the 
reasons  the  test  was  not  promptly 
administered.  If  a  test  required  by  this 
section  is  not  administered  within  eight 
hours  following  the  accident,  the 
employer  shall  cease  attempts  to 
administer  an  alcohol  test  and  shall 
prepare  and  maintain  the  same  record. 
Records  shall  be  submitted  to  the 
FMCSA  upon  request. 

(2)  Controlled  substance  tests.  If  a  test 
required  by  this  section  is  not 
administered  within  32  hours  following 
the  accident,  the  employer  shall  cease 
attempts  to  administer  a  controlled 
substances  test,  and  prepare  and 


maintain  on  file  a  record  stating  the 
reasons  the  test  was  not  promptly 
administered.  Records  shall  be 
submitted  to  the  FMCSA  upon  request. 

(e)  A  driver  who  is  subject  to  post- 
accident  testing  shall  remain  readily 
available  for  such  testing  or  may  be 
deemed  by  the  employer  to  have  refused 
to  submit  to  testing.  Nothing  in  this 
section  shall  be  construed  to  require  the 
delay  of  necessary  medical  attention  for 
injured  people  following  an  accident  or 
to  prohibit  a  driver  bom  leaving  the 
scene  of  an  accident  for  the  period 
necessary  to  obtain  assistance  in 
responding  to  the  accident,  or  to  obtain 
necessary  emergency  medical  care. 

(f)  An  employer  shall  provide  drivers 
with  necessary  post-accident 
information,  procedures  and 


instructions,  prior  to  the  driver 
operating  a  commercial  motor  vehicle, 
so  that  drivers  will  be  able  to  comply 
with  the  requirements  of  this  section. 

(g)(1)  The  results  of  a  breath  or  blood 
test  for  the  use  of  alcohol,  conducted  by 
Federal,  State,  or  local  officials  having 
independent  authority  for  the  test,  shall 
be  considered  to  meet  the  requirements 
of  this  section,  provided  such  tests 
conform  to  the  applicable  Federal,  State 
or  local  alcohol  testing  requirements, 
and  that  the  results  of  the  tests  are 
obtained  by  the  employer. 

(2)  The  results  of  a  urine  test  for  the 
use  of  controlled  substances,  conducted 
by  Federal,  State,  or  local  officials 
having  independent  authority  for  the 
test,  shall  be  considered  to  meet  the 
requirements  of  this  section,  provided 
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such  tests  confonn  to  the  applicable 
Federal,  State  or  local  controlled 
substances  testing  requirements,  and 
that  the  results  of  the  tests  are  obtained 
by  the  employer. 

(h)  Exception.  This  section  does  not 
apply  to: 

(1)  An  occurrence  involving  only 
boarding  or  alighting  from  a  stationary 
motor  vehicle;  or 

(2)  An  occurrence  involving  only  the 
loading  or  unloading  of  cargo;  or 

(3)  An  occurrence  in  the  course  of  the 
operation  of  a  passenger  car  or  a 
midtipurpose  passenger  vehicle  (as 
defined  in  §  571.3  of  this  title)  by  an 
employer  unless  the  motor  vehicle  is 
transporting  passengers  for  hire  or 
hazardous  materials  of  a  type  and 
quantity  that  require  the  motor  vehicle 
to  be  marked  or  placarded  in  accordance 
with  §  177.823  of  this  title. 

1382.305    Random  tMtlng. 

(a)  Every  employer  shall  comply  with 
the  requirements  of  this  section.  Every 
driver  shall  submit  to  random  alcohol 
and  controlled  substance  testing  as 
required  in  this  section. 

(b)(1)  Except  as  provided  in 
paragraphs  (c)  through  (e)  of  this 
section,  the  Tninimnm  annual 
percentage  rate  for  random  alcohol 
testing  shall  be  10  percent  of  the  average 
number  of  driver  positions. 

(2)  Except  as  provided  in  paragraphs 
(f)  through  (h)  of  this  section,  the 
minimum  annual  percentage  rate  for 
random  controlled  substances  testing 
shall  be  50  percent  of  the  average 
number  of  driver  positions. 

(c)  The  FMCSA  Administrator's 
decision  to  increase  or  decrease  the 
minimum  annual  percentage  rate  for 
alcohol  testing  is  based  on  the  reported 
violation  rate  for  the  entire  industry.  All 
information  used  for  this  determination 
is  drawn  from  the  alcohol  management 
information  system  reports  required  by 
§  382.403.  In  order  to  ensm«  reliability 
of  the  data,  the  FMCSA  Administrator 
considers  the  quality  and  completeness 
of  the  reported  data,  may  obtain 
additional  information  or  reports  from 
employers,  and  may  make  appropriate 
modifications  in  calculating  the 
industry  violation  rate.  In  the  event  of 
a  change  in  the  annual  percentage  rate, 
the  FMCSA  Administrator  will  publish 
in  the  Federal  Register  the  new 
minimimi  annual  percentage  rate  for 
random  alcohol  testing  of  &vers.  The 
new  minimum  annual  percentage  rate 
for  random  alcohol  testing  will  be 
applicable  starting  January  1  of  the 
calendar  year  following  publication  in 
the  Federal  Register. 

(d)(1)  When  me  minimiim  annual 
percentage  rate  for  random  alcohol 


testing  is  25  percent  or  more,  the 
FMCSA  Administrator  may  lower  this 
rate  to  10  percent  of  all  driver  positions 
if  the  FMCSA  Administrator  determines 
that  the  data  received  under  the 
reporting  requirements  of  §  382.403  for 
two  consecutive  calendar  years  indicate 
that  the  violation  rate  is  less  than  0.5 
percent. 

(2)  When  the  minimum  annual 
percentage  rate  for  random  alcohol 
testing  is  50  percent,  the  FMCSA 
Administrator  may  lower  this  rate  to  25 
percent  of  all  driver  positions  if  the 
FMCSA  Administrator  determines  that 
the  data  received  under  the  reporting 
requirements  of  §  382.403  for  two 
consecutive  calendar  years  indicate  that 
the  violation  rate  is  less  than  1.0  percent 
but  equal  to  or  greater  than  0.5  percent. 

(e)(l]  When  the  minimum  annual 
percentage  rate  for  random  alcohol 
testing  is  10  percent,  and  the  data 
received  under  the  reporting 
requirements  of  §  382.403  for  that 
calendar  year  indicate  that  the  violation 
rate  is  equal  to  or  greater  than  0.5 
percent,  but  less  than  1.0  percent,  the 
FMCSA  Administrator  will  increase  the 
minimum  annual  percentage  rate  for 
random  alcohol  testing  to  25  percent  for 
all  driver  positions. 

(2)  When  the  minimum  annual 
percentage  rate  for  random  alcohol 
testing  is  25  percent  or  less,  and  the  data 
received  under  the  reporting 
requirements  of  §  382.403  for  that 
calendar  year  indicate  that  the  violation 
rate  is  equal  to  or  greater  than  1.0 
percent,  the  FMCSA  Administrator  will 
increase  the  minimimi  annual 
percentage  rate  for  random  alcohol 
testing  to  50  percent  for  all  driver 
positions. 

(f)  The  FMCSA  Administrator's 
decision  to  increase  or  decrease  the 
minimum  annual  percentage  rate  for 
controlled  substances  testing  is  based  on 
the  reported  positive  rate  for  the  entire 
industry.  All  information  used  for  this 
determination  is  drawn  from  the 
controlled  substances  management 
information  system  reports  required  by 
§  382.403.  In  order  to  ensure  reliability 
of  the  data,  the  FMCSA  Administrator 
considers  the  quality  and  completeness 
of  the  reported  data,  may  obtain 
additional  information  or  reports  fivm 
employers,  and  may  make  appropriate 
modifications  in  calculating  the 
industry  positive  rate.  In  the  event  of  a 
change  in  the  annual  percentage  rate, 
the  FMCSA  Administrator  will  publish 
in  the  Federal  Register  the  new 
minimum  annual  percentage  rate  for 
controlled  substances  testing  of  drivers. 
The  new  minimum  annual  percentage 
rate  for  random  controlled  substances 
testing  will  be  applicable  starting 


January  1  of  the  calendar  year  following 
publication  in  the  Federal  Register. 

(g)  When  the  minimimi  annual 
percentage  rate  for  random  controlled 
substances  testing  is  50  percent,  the 
FMCSA  Administrator  may  lower  this 
rate  to  25  percent  of  all  driver  positions 
if  the  FMCSA  Administrator  determines 
that  the  data  received  under  the 
reporting  requirements  of  §  382.403  for 
two  consecutive  calendar  years  indicate 
that  the  positive  rate  is  less  than  1.0 
percent. 

(h)  When  the  minimiim  aimual 
percentage  rate  for  random  controlled 
substances  testing  is  25  percent,  and  the 
data  received  under  the  reporting 
requirements  of  §  382.403  for  any 
calendar  year  indicate  that  the  reported 
positive  rate  is  equal  to  or  greater  than 
1.0  percent,  the  I^CSA  Administrator 
will  increase  the  minimum  annual 
percentage  rate  for  random  controlled 
substances  testing  to  50  percent  of  all 
driver  positions. 

(i)(l)  The  selection  of  drivers  for 
random  alcohol  and  controlled 
substances  testing  shall  be  made  by  a 
scientifically  valid  method,  such  as  a 
random  number  table  or  a  computer- 
based  random  number  generator  that  is 
matched  with  drivers'  Social  Security 
numbers,  payroll  identification 
numbers,  or  other  comparable 
identifying  numbers. 

(2)  Each  driver  selected  for  random 
alcohol  and  controlled  substances 
testing  under  the  selection  process  used, 
shall  have  an  equal  chance  of  being 
tested  each  time  selections  are  made. 

(3)  Each  driver  selected  for  testing 
shall  be  testing  during  the  selection 
period. 

(j)  The  employer  shall  randomly 
select  a  sufficient  number  of  drivers  for 
testing  during  each  calendar  year  to 
equal  an  annual  rate  not  less  than  the 
minimum  annual  percentage  rate  for 
random  alcohol  and  controlled 
substances  testing  determined  by  the 
FMCSA  Administrator.  If  the  em|)loyer 
conducts  random  testing  for  alcohol 
and/or  controlled  substances  through  a 
C/TPA,  the  number  of  drivers  to  be 
tested  may  be  calculated  for  each 
individual  employer  or  may  be  based  on 
the  total  number  of  drivers  covered  by 
the  C/TPA  who  are  subject  to  random 
alcohol  and/or  controlled  substances 
testing  at  the  same  minimum  annual 
percentage  rate  under  this  part. 

(k)(l)  Each  employer  shall  ensure  that 
random  alcohol  and  controlled 
substances  tests  conducted  under  this 
part  are  unannounced. 

(2)  Each  employer  shall  ensure  that 
the  dates  for  administering  random 
alcohol  and  controlled  substances  tests 
conducted  under  this  part  are  spread 
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reasonably  throughout  the  calendar 
year. 

(1)  Each  employer  shall  require  that 
each  driver  who  is  notified  of  selection 
for  random  alcohol  and/or  controlled 
substances  testing  proceeds  to  the  test 
site  immediately;  provided,  however, 
that  if  the  driver  is  performing  a  safety- 
sensitive  function,  other  than  driving  a 
commercial  motor  vehicle,  at  the  time  of 
notification,  the  employer  shall  instead 
ensure  that  the  driver  ceases  to  perform 
the  safety-sensitive  function  and 
proceeds  to  the  testing  site  as  soon  as 
possible. 

(m)  A  driver  shall  only  be  tested  for 
alcohol  while  the  driver  is  performing 
safety-sensitive  functions,  just  before 
the  driver  is  to  perform  safety-sensitive 
functions,  or  just  after  the  driver  has 
ceased  performing  such  functions. 

(n)  If  a  given  driver  is  subject  to 
random  alcohol  or  controlled  substances 
testing  under  the  random  alcohol  or 
controlled  substances  testing  rules  of 
more  than  one  DOT  agency  for  the  same 
employer,  the  driver  shall  be  subject  to 
random  alcohol  and/or  controlled 
substances  testing  at  the  annual 
percentage  rate  established  for  the 
calendar  year  by  the  DOT  agency 
regulating  more  than  50  percent  of  the 
driver's  function. 

(0)  If  an  employer  is  required  to 
conduct  random  alcohol  or  controlled 
substances  testing  under  the  alcohol  or 
controlled  substances  testing  rules  of 
more  than  one  DOT  agency,  the 
employer  may — 

(1)  Establish  separate  pools  for 
random  selection,  with  each  pool 
containing  the  E>OT-covered  employees 
who  are  subject  to  testing  at  the  same 
required  minimum  annual  percentage 
rate;  or 

(2)  Randomly  select  such  employees 
for  testing  at  the  highest  minimum 
annual  percentage  rate  established  for 
the  calendar  year  by  any  DOT  agency  to 
which  the  employer  is  subject. 

1382.307    Reasonable  suspicion  testing. 

(a)  An  employer  shall  require  a  driver 
to  submit  to  an  alcohol  test  when  the 
employer  has  reasonable  suspicion  to 
believe  that  the  driver  has  violated  the 
prohibitions  of  subpart  B  of  this  part 
concerning  alcohol.  The  employer's 
determination  that  reasonable  suspicion 
exists  to  require  the  driver  to  undergo 
an  alcohol  test  must  be  based  on 
specific,  contemporaneous,  articulable 
observations  concerning  the  appearance, 
behavior,  speech  or  body  odors  of  the 
driver. 

(b)  An  employer  shall  require  a  driver 
to  submit  to  a  controlled  substances  test 
when  the  employer  has  reasonable 
suspicion  to  believe  that  the  driver  has 


violated  the  prohibitions  of  subpart  B  of 
this  part  concerning  controlled 
substances.  The  employer's 
determination  that  reasonable  suspicion 
exists  to  require  the  driver  to  undergo  a 
controlled  substances  test  must  be  based 
on  specific,  contemporaneous, 
articulable  observations  concerning  the 
appearance,  behavior,  speech  or  body 
odors  of  the  driver.  The  observations 
may  include  indications  of  the  chronic 
and  withdrawal  effects  of  controlled 
substances. 

(c)  The  required  observations  for 
alcohol  and/or  controlled  substances 
reasonable  suspicion  testing  shall  be 
made  by  a  supervisor  or  company 
official  who  is  trained  in  accordance 
with  §  382.603.  The  person  who  makes 
the  determination  that  reasonable 
suspicion  exists  to  conduct  an  alcohol 
test  shall  not  conduct  the  alcohol  test  of 
the  driver. 

(d)  Alcohol  testing  is  authorized  by 
this  section  only  if  the  observations 
required  by  paragraph  (a)  of  this  section 
are  made  during,  just  preceding,  or  just 
after  the  period  of  the  work  day  that  the 
driver  is  required  to  be  in  compliance 
with  this  part.  A  driver  may  be  directed 
by  the  employer  to  only  undergo 
reasonable  suspicion  testing  while  the 
driver  is  perforpung  safety-sensitive 
functions,  just  before  the  driver  is  to 
perform  safety-sensitive  functions,  or 
just  after  the  driver  has  ceased 
performing  such  functions. 

(e)(1)  If  an  alcohol  test  required  by 
this  section  is  not  administered  within 
two  hours  following  the  determination 
under  paragraph  (a)  of  this  section,  the 
employer  shall  prepare  and  maintain  on 
file  a  record  stating  the  reasons  the 
alcohol  test  was  not  promptiy 
administered.  If  an  alcohol  test  required 
by  this  section  is  not  administered 
within  eight  hours  following  the 
determination  under  paragraph  (a)  of 
this  section,  the  employer  shall  cease 
attempts  to  administer  an  alcohol  test 
and  shall  state  in  the  record  the  reasons 
for  not  administering  the  test. 

(2)  Notwithstanding  the  absence  of  a 
reasonable  suspicion  alcohol  test  under 
this  section,  no  driver  shall  report  for 
duty  or  remain  on  duty  requiring  the 
performance  of  safety-sensitive 
functions  while  the  driver  is  under  the 
influence  of  or  impaired  by  alcohol,  as 
shown  by  the  behavioral,  speech,  and 
performance  indicators  of  alcohol 
misuse,  nor  shall  an  employer  permit 
the  driver  to  perform  or  continue  to 
perform  safety-sensitive  functions,  until: 

(i)  An  alcohol  test  is  administered  and 
the  driver's  alcohol  concentration 
measures  less  than  0.02}  or 

(ii)  Twenty  four  hours  have  elapsed 
following  the  determination  under 


paragraph  (a)  of  this  section  that  there 
is  reasonable  suspicion  to  believe  that 
the  driver  has  violated  the  prohibitions 
in  this  part  concerning  the  use  of 
alcohol. 

(3)  Except  as  provided  in  paragraph 
(e)(2)  of  this  section,  no  employer  shall 
take  any  action  under  this  part  against 
a  driver  based  solely  on  the  driver's 
behavior  and  appearance,  with  respect 
to  alcohol  use,  in  the  absence  of  an 
alcohol  test.  This  does  not  prohibit  an 
employer  with  independent  authority  of 
this  part  from  taking  any  action 
otherwise  consistent  with  law. 

(f)  A  written  record  shall  be  made  of 
the  observations  leading  to  an  alcohol  or 
controlled  substances  reasonable 
suspicion  test,  and  signed  by  the 
supervisor  or  company  official  who 
made  the  observations,  within  24  hours 
of  the  observed  behavior  or  before  the 
results  of  the  alcohol  or  controlled 
substances  tests  are  released,  whichever 
is  earlier. 

S  382.309    Retum-to-duty  testing. 

The  requirements  for  retum-to-duty 
testing  must  be  performed  in  accordance 
with  49  CFR  part  40,  Subpart  O. 

§  382.31 1    Foliow-up  testing. 

The  requirements  for  follow-up 
testing  must  be  performed  in  accordance 
with  49  CFR  part  40,  Subpart  O. 

SubfMrt  I>— Handling  of  Test  RmuNs, 
Racorda  Ratantlon.  and  ConfkJantlallty 

§  382.401    Ralsntion  of  records. 

(a)  General  requirement.  Each 
employer  shall  maintain  records  of  its 
alcohol  misuse  and  controlled 
substances  use  prevention  programs  as 
provided  in  this  section.  The  records 
shall  be  maintained  in  a  secure  location 
with  controlled  access. 

(b)  Period  of  retention.  Each  employer 
shall  maintain  the  records  in  accordance 
with  the  following  schedule: 

(1)  Five  years.  The  following  records 
shall  be  maintained  for  a  minimum  of 
five  years: 

(i)  Records  of  driver  alcohol  test 
results  indicating  an  alcohol 
concentration  of  0.02  or  greater. 

(ii)  Records  of  driver  verified  positive 
controlled  substances  test  results, 

(iii)  Documentation  of  refusals  to  take 
required  alcohol  and/or  controlled 
substances  tests, 

(iv)  Driver  evaluation  and  referrals, 

(v)  Calibration  documentation, 

(vi)  Records  related  to  the 
administration  of  the  alcohol  and 
controlled  substances  testing  programs, 
and 

(vii)  A  copy  of  each  annual  calendar 
year  summary  required  by  §  382.403. 
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(2)  Two  years.  Records  related  to  the 
alcohol  and  controlled  substances 
collection  process  (except  calibration  of 
evidential  breath  testing  devices). 

(3)  One  year.  Records  of  negative  and 
canceled  controlled  substances  test 
results  (as  defined  in  part  40  of  this 
title)  and  alcohol  test  results  with  a 
concentration  of  less  than  0.02  shall  be 
maintained  for  a  minimum  of  one  year. 

(4)  Indefinite  period.  Records  related 
to  the  education  and  training  of  breath 
alcohol  technicians,  screening  test 
technicians,  supervisors,  and  drivers 
shall  be  maintained  by  the  employer 
while  the  individual  performs  the 
functions  which  require  the  training  and 
for  two  years  after  ceasing  to  perform 
those  functions. 

(c)  Types  of  records.  The  following 
specific  types  of  records  shall  be 
maintained.  "Documents  generated"  are 
documents  that  may  have  to  be  prepared 
under  a  requirement  of  this  part.  If  the 
record  is  required  to  be  prepared,  it 
must  be  maintained. 

(1)  Records  related  to  the  collection 
process: 

(i)  Collection  logbooks,  if  used; 

(ii)  Documents  relating  to  the  random 
selection  process; 

(iii)  Calibration  documentation  for 
evidential  breath  testing  devices; 

(iv)  Documentation  of  breath  alcohol 
technician  training; 

(v)  Documents  generated  in 
connection  with  decisions  to  administer 
reasonable  suspicion  alcohol  or 
controlled  substances  tests; 

(vi)  Documents  generated  in 
connection  with  decisions  on  post- 
accident  tests; 

(vii)  Documents  verifying  existence  of 
a  medical  explanation  of  the  inability  of 
a  driver  to  provide  adequate  breath  or  to 
provide  a  urine  specimen  far  testing; 
and 

(viii)  Consolidated  annual  calendar 
year  summaries  as  required  by 
§382.403. 

(2)  Records  related  to  a  driver's  test 
results: 

(i)  The  employer's  copy  of  the  alcohol 
test  form,  including  the  results  of  the 
test; 

(ii)  The  employer's  copy  of  the 
controlled  substances  test  chain  of 
custody  and  control  form; 

(iii)  Documents  sent  by  the  MRO  to 
the  employer,  including  those  required 
by  part  40,  subpart  G,  of  this  title; 

(iv)  Documents  related  to  the  refusal 
of  any  driver  to  submit  to  an  alcohol  or 
controlled  substances  test  required  by 
this  part; 

(v)  Documents  presented  by  a  driver 
to  dispute  the  result  of  an  alcohol  or 
controlled  substances  test  administered 
under  this  part;  and 


(vi)  Documents  generated  in 
connection  with  verifications  of  prior 
employers'  alcohol  or  controlled 
substances  test  results  that  the 
employer: 

(A)  Must  obtain  in  connection  with 
the  exception  contained  in  §  382.301, 
and 

(B)  Must  obtain  as  required  by 
§382.413. 

(3)  Records  related  to  other  violations 
of  this  part. 

(4)  Records  related  to  evaluations: 
(i)  Records  pertaining  to  a 

determination  by  a  substance  abuse 
professional  concerning  a  driver's  need 
for  assistance;  and 

(ii)  Records  concerning  a  driver's 
compliance  with  recommendations  of 
the  substance  abuse  professional. 

(5)  Records  related  to  education  and 
training: 

(i)  Materials  on  alcohol  misuse  and 
controlled  substance  use  awareness, 
including  a  copy  of  the  employer's 
policy  on  alcohol  misuse  and  controlled 
substance  use; 

(ii)  Documentation  of  compliance 
with  the  requirements  of  §  382.601, 
including  the  driver's  signed  receipt  of 
education  materials; 

(iii)  Documentation  of  training 
provided  to  supervisors  for  the  purpose 
of  qualifying  the  supervisors  to  make  a 
determination  concerning  the  need  for 
alcohol  and/or  controlled  substances 
testing  based  on  reasonable  suspicion; 

(iv)  DocfUnentation  of  training  for 
breath  alcohol  technicians  as  required 
by  §  40.213(a)  of  this  titie;  and 

(v)  Certification  that  any  training 
conducted  imder  this  part  complies 
with  the  requirements  for  such  training. 

(6)  Administrative  records  related  to 
alcohol  and  controlled  substances 
testing: 

(i)  Agreements  with  collection  site 
facilities,  laboratories,  breath  alcohol 
technicians,  screening  test  technicians, 
medical  review  officers,  consortia,  and 
third  party  service  providers; 

(ii)  Names  and  positions  of  officials 
and  their  role  in  the  employer's  alcohol 
and  controlled  substances  testing 
program(s); 

(iii)  Semi-annual  laboratory  statistical 
summaries  of  urinalysis  required  by 
§  40.111(a)  of  tiiis  titie;  and 

(iv)  The  employer's  alcohol  and 
controlled  substances  testing  policy  and 
procedures. 

(d)  Location  of  records.  All  records 
required  by  this  part  shall  be 
maintained  as  required  by  §  390.31  of 
this  subchapter  and  shall  be  made 
available  for  inspection  at  the 
employee's  principal  place  of  business 
within  two  business  days  after  a  request 
has  been  made  by  an  authorized 


representative  of  the  Federal  Motor 
Carrier  Safety  Administration. 

(e)  OMB  control  number.  (1)  The 
information  collection  requirements  of 
this  part  have  been  reviewed  by  the 
Office  of  Management  and  Budget 
pursuant  to  the  Paperwork  Reduction 
Act  of  1995  (44  U.S.C.  3501  et  seq.)  and 
have  been  assigned  OMB  control 
number  2126-0012. 

(2)  The  information  collection 
requirements  of  this  part  are  found  in 
the  following  sections:  Sections 
382.105,  382.113,  382.301,  382.303, 
382.305,  382.307,  382.401,  382.403, 
382.405,  382.409,  382.411,  382.601, 
382.603. 

1312.403    Reporting  of  rMults  in  a 
management  infonnation  system. 

(a)  An  employer  shall  prepare  and 
maintain  a  siunmary  of  the  results  of  its 
alcohol  and  controlled  substances 
testing  programs  performed  imder  this 
part  during  the  previous  calendar  year, 
when  requested  by  the  Secretary  of 
Transportation,  any  DOT  agency,  or  any 
State  or  local  officials  with  regulatory 
authority  over  the  employer  or  any  of  its 
drivers. 

(b)  If  an  employer  is  notified,  during 
the  month  of  January,  of  a  request  by  the 
Federal  Motor  Carrier  Safety 
Administration  to  report  the  employer's 
annual  calendar  year  summary 
information,  the  employer  shall  prepare 
and  submit  the  report  to  the  FMCSA  by 
March  15  of  that  year.  The  employer 
shall  ensure  that  the  aimual  summary 
report  is  accurate  and  received  by 
March  15  at  the  location  that  the 
FMCSA  specifies  in  its  request.  The 
report  shall  be  in  the  form  and  manner 
prescribed  by  the  FMCSA  in  its  request. 
When  the  report  is  submitted  to  the 
FMCSA  by  mail  or  electronic 
transmission,  the  information  requested 
shall  be  typed,  except  for  the  signatiue 
of  the  certifying  official.  Each  employer 
shall  ensure  the  accuracy  and  timeliness 
of  each  report  submitted  by  the 
employer  or  a  consortium. 

(c)  Detailed  summary.  Each  annual 
calendar  year  summary  that  contains 
information  on  a  verified  positive 
controlled  substances  test  result,  an 
alcohol  screening  test  result  of  0.02  or 
greater,  or  any  otiier  violation  of  the 
alcohol  misuse  provisions  of  subpart  B 
of  this  part  shall  include  the  following 
informational  elements: 

(1)  Niunber  of  drivers  subject  to  this 
part; 

(2)  Number  of  drivers  subject  to 
testing  under  the  alcohol  misuse  or 
controlled  substances  use  rules  of  more 
than  one  DOT  agency,  identified  by 
each  agency; 
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(3)  Niunber  of  urine  specimens 
collected  by  type  of  test  (e.g.,  pre- 
emplo3rment,  random,  reasonable 
suspicion,  post-accident); 

(4)  Number  of  positives  verified  by  a 
MRO  by  type  of  test,  and  type  of 
controlled  substance; 

(5)  Niunber  of  negative  controlled 
substance  tests  verified  by  a  MRO  by 
type  of  test; 

(6)  Number  of  persons  denied  a 
position  as  a  driver  following  a  pre- 
emplo)nment  verified  positive  controlled 
substances  test  and/or  a  pre- 
employment  alcohol  test  that  indicates 
an  alcohol  concentration  of  0.04  or 
greater; 

(7)  Number  of  drivers  with  tests 

'  verified  positive  by  a  medical  review 
officer  for  multiple  controlled 
substances; 

(8)  Niunber  of  drivers  who  refused  to 
submit  to  an  alcohol  or  controlled 
substances  test  required  under  this 
subpart,  including  those  who  submitted 
substituted  or  adulterated  specimens; 

(9)(i)  Number  of  supervisors  who  have 
received  required  alcohol  training 
during  the  reporting  period;  and 

(ii)  Number  of  supervisors  who  have 
received  required  controlled  substances 
training  during  the  reporting  period; 

(10)(i)  Number  of  screenii^  alcohol 
tests  by  type  of  test;  and 

(ii)  Number  of  confirmation  alcohol 
tests,  by  type  of  test; 

(11)  Niunber  of  confirmation  alcohol 
tests  indicating  an  alcohol  concentration 
of  0.02  or  greater  but  less  than  0.04,  by 
type  of  test; 

(12)  Number  of  confirmation  alcohol 
tests  indicating  an  alcohol  concentration 
of  0.04  or  greater,  by  type  of  test; 

(13)  Number  of  drivers  who  were 
returned  to  duty  (having  complied  with 
the  recommendations  of  a  substance 
abuse  professional  as  described  in 

§  382.503  and  part  40,  subpart  O  of  this 
tide),  in  this  reporting  period,  who 
previously: 

(i)  Had  a  verified  positive  controlled 
substance  test  result,  or 

(ii)  Engaged  in  prohibited  alcohol 
misuse  under  the  provisions  of  this  part; 

(14)  Number  of  drivers  who  were 
administered  alcohol  and  drug  tests  at 
the  same  time,  with  both  a  verified 
positive  drug  test  result  and  an  alcohol 
test  result  indicating  an  alcohol 
concentration  of  0.04  or  greater;  and 

(15)  Number  of  drivers  who  were 
found  to  have  violated  any  non-testing 
prohibitions  of  subpart  B  of  this  part, 
and  any  action  taken  in  response  to  the 
violation. 

(d)  Short  summary.  Each  employer's 
annual  calendar  year  summary  that 
contains  only  negative  controlled 
substance  test  results,  alcohol  screening 


test  results  of  less  than  0.02,  and  does 
not  contain  any  other  violations  of 
subpart  B  of  this  part,  may  prepare  and 
submit,  as  required  by  paragraph  (b)  of 
this  section,  either  a  standard  report 
form  containing  all  the  information 
elements  specified  in  paragraph  (c)  of 
this  section,  or  an  "EZ"  report  form.  The 
"EZ"  report  shall  include  the  following 
information  elements: 

(1)  Number  of  drivers  subject  to  this 
part; 

(2)  Number  of  drivers  subject  to 
testing  under  the  alcohol  misuse  or 
controlled  substance  use  rules  of  more 
than  one  DOT  agency,  identified  by 
each  agency; 

(3)  Number  of  urine  specimens 
collected  by  type  of  test  (e.g.,  pre- 
employment,  random,  reasonable 
suspicion,  post-accident); 

(4)  Number  of  negatives  verified  by  a 
medical  review  officer  by  type  of  test; 

(5)  Number  of  drivers  who  refused  to 
submit  to  an  alcohol  or  controlled 
substances  test  required  under  this 
subpart,  including  those  who  submitted 
substituted  or  adulterated  specimens; 

(6)(i)  Number  of  supervisors  who  have 
received  required  alcohol  training 
during  the  reporting  period;  and 

(ii)  Number  of  supervisors  who  have 
received  required  controlled  substances 
training  during  the  reporting  period; 

(7)  Number  of  screen  alconol  tests  by 
tjrpe  of  test;  and 

(8)  Number  of  drivers  who  were 
returned  to  duty  (having  complied  with 
the  recommendations  of  a  substance 
abuse  professional  as  described  in 

§  382.503  and  part  40,  subpart  O,  of  this 
titie),  in  this  reporting  period,  who 
previously: 

(i)  Had  a  verified  positive  controlled 
substance  test  result,  or 

(ii)  Engaged  in  prohibited  alcohol 
misuse  under  the  provisions  of  this  part. 

(e)  Each  employer  that  is  subject  to 
more  than  one  DOT  agency  alcohol  or 
controlled  substances  rule  shall  identify 
each  driver  covered  by  the  regulations 
of  more  than  one  DOT  agency.  The 
identification  will  be  by  the  total 
number  of  covered  functions.  Prior  to 
conducting  any  alcohol  or  controlled 
substances  test  on  a  driver  subject  to  the 
rules  of  more  than  one  DOT  agency,  the 
employer  shall  determine  which  DOT 
agency  rule  or  rules  authorizes  or 
requires  the  test.  The  test  result 
information  shall  be  directed  to  the 
appropriate  DOT  agency  or  agencies. 

(f)  A  C/TPA  may  prepare  annual 
calendar  year  summaries  and  reports  on 
behalf  of  individual  employers  for 
purposes  of  compliance  with  this 
section.  However,  each  employer  shall 
sign  and  submit  such  a  report  and  shall 
remain  responsible  for  ensuring  the 


accuracy  and  timeliness  of  each  report 
prepared  on  its  behalf  by  a  C/TPA. 

S  382.405    Access  to  facilities  and  rocords. 

(a)  Except  as  required  by  law  or 
expressly  authorized  or  required  in  this 
section,  no  employer  shall  release  driver 
information  that  is  contained  in  records 
required  to  be  maintained  under 
§382.401. 

(b)  A  driver  is  entitied,  upon  written 
request,  to  obtain  copies  of  any  records 
pertaining  to  the  driver's  use  of  alcohol 
or  controlled  substances,  including  any 
records  pertaining  to  his  or  her  alcohol 
or  controlled  substances  tests.  The 
employer  shall  prompUy  provide  the 
records  requested  by  the  driver.  Access 
to  a  driver's  records  shall  not  be 
contingent  upon  payment  for  records 
other  than  those  specifically  requested. 

(c)  Each  employer  shall  permit  access 
to  all  facilities  utilized  in  complying 
with  the  requirements  of  this  part  to  the 
Secretary  of  Transportation,  any  DOT 
agency,  or  any  State  or  local  officials 
with  regulatory  authority  over  the 
employer  or  any  of  its  drivers. 

(d)  Each  employer  shall  make 
available  copies  of  all  results  for 
employer  alcohol  and/or  controlled 
substances  testing  conducted  under  this 
part  and  any  other  information 
pertaining  to  the  employer's  alcohol 
misuse  and/or  controlled  substances  use 
prevention  program,  when  requested  by 
the  Secretary  of  Transportation,  any 
DOT  agency,  or  any  State  or  local 
officials  with  regulatory  authority  over 
the  employer  or  any  of  its  drivers. 

(e)  When  requested  by  the  National 
Transportation  Safety  Board  as  part  of 
an  accident  investigation,  employers 
shall  disclose  information  related  to  the 
employer's  administration  of  a  post- 
accident  alcohol  and/or  controlled 
substance  test  administered  following 
the  accident  under  investigation. 

(f)  Records  shall  be  made  available  to 
a  subsequent  employer  upon  receipt  of 
a  written  request  fix)m  a  driver. 
Disclosure  by  the  subsequent  employer 
is  permitted  only  as  expressly 
authorized  by  the  terms  of  the  driver's 
request. 

(g)  An  employer  may  disclose 
information  required  to  be  maintained 
imder  this  part  pertaining  to  a  driver  to 
the  decision  maker  in  a  lawsuit, 
grievance,  or  administrative  proceeding 
initiated  by  or  on  behalf  of  the 
individual,  and  arising  from  a  positive 
DOT  drug  or  alcohol  test  or  a  refusal  to 
test  (including,  but  not  limited  to, 
adulterated  or  substituted  test  results)  of 
this  part  (including,  but  not  limited  to, 

a  worker's  compensation, 
unemployment  compensation,  or  other 
proceeding  relating  to  a  benefit  sought 
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by  the  driver).  Additionally,  an 
employer  may  disclose  information  in 
criminal  or  civil  actions  in  accordance 
with  §  40.323(a)(2)  of  this  title, 
(h)  An  employer  shall  release 
information  regarding  a  driver's  records 
as  directed  by  the  specific  written 
consent  of  the  driver  authorizing  release 
of  the  information  to  an  identified 
person.  Release  of  such  information  by 
the  person  receiving  the  information  is 
permitted  only  in  accordance  with  the 
terms  of  the  employee's  specific  written 
consent  as  outlined  in  §  40.321(b)  of  this 
title.  I 

1382.407    Mwflcalrwvtowofficm- 
notmeatkNis  to  the  wnployw. 

Medical  review  officers  shall  report 
the  results  of  controlled  substances  tests 
to  employers  in  accordance  with  the 
requirements  of  part  40,  Subpart  G,  of 
this  title. 

S3S2.409    Medical  review  officer  record 
reteiiUon  for  controlied  subetences. 

(a)  A  medical  review  officer  or  third 
party  administrator  shall  maintain  all 
dated  records  and  notifications, 
identified  by  individual,  for  a  minimum 
of  five  years  for  verified  positive 
controlled  substances  test  results. 

(b)  A  medical  review  officer  or  third 
party  administrator  shall  maintain  all 
dated  records  and  notifications, 
identified  by  individual,  for  a  minimiun 
of  one  year  for  negative  and  canceled 
controlled  substances  test  results. 

(c)  No  person  may  obtain  the 
individual  controlled  substances  test 
results  retained  by  a  medical  review 
officer  or  third  party  administrator,  and 
no  medical  review  officer  or  third  party 
administrator  shall  release  the 
individual  controlled  substances  test 
results  of  any  driver  to  any  person, 
without  first  obtaining  a  specific, 
written  authorization  from  the  tested 
driver.  Nothing  in  this  paragraph  (c) 
shall  prohibit  a  medical  review  officer 
or  third  party  administrator  from 
releasing,  to  the  employer  or  to  officials 
of  the  Secretary  of  Transportation,  any 
DOT  agency,  or  any  State  or  local 
officials  with  regulatory  authority  over 
the  controlled  substances  testing 
program  under  this  part,  the  information 
delineated  in  part  40,  Subpart  G,  of  this 


title. 


I 


§  382.41 1    Empioyer  notifications. 

(a)  An  employer  shall  notify  a  driver 
of  the  results  of  a  pre-employment 
controlled  substances  test  conducted 
under  this  part,  if  the  driver  requests 
such  results  within  60  calendar  days  of 
being  notified  of  the  disposition  of  the 
employment  application.  An  employer 
shall  notify  a  driver  of  the  results  of 


random,  reasonable  suspicion  and  post- 
accident  tests  for  controlled  substances 
conducted  under  this  part  if  the  test 
results  are  verified  positive.  The 
employer  shall  also  inform  the  driver 
which  controlled  substance  or 
substances  were  verified  as  positive. 

(b)  The  designated  employer 
representative  shall  make  reasonable 
efforts  to  contact  and  request  each 
driver  who  submitted  a  specimen  under 
the  employer's  program,  regardless  of 
the  driver's  employment  status,  to 
contact  and  discuss  the  results  of  the 
controlled  substances  test  with  a 
medical  review  officer  who  has  been 
unable  to  contact  the  driver. 

(c)  The  designated  employer 
representative  shall  immediately  notify 
the  medical  review  officer  that  the 
driver  has  been  notified  to  contact  the 
medical  review  officer  within  72  hours. 

§382.413    inquiries  for  alcohoi  and 
controlled  substances  information  from 
previous  employers. 

Employers  shall  request  alcohol  and 
controlled  substances  information  from 
previous  employers  in  accordance  with 
the  requirements  of  §  40.25  of  this  title. 

Subpart  E— Consequencas  for  Drivars 
Engaging  In  SulMtanca  Uaa-Ratatad 
Conduct 

§  382.501    Removal  from  safety-sensitive 
function. 

(a)  Except  as  provided  in  subpart  F  of 
this  part,  no  driver  shall  perform  safety- 
sensitive  functions,  including  driving  a 
commercial  motor  vehicle,  if  the  driver 
has  engaged  in  conduct  prohibited  by 
subpart  B  of  this  part  or  an  alcohol  or 
controlled  substances  rule  of  another 
DOT  agency. 

(b)  No  employer  shall  permit  any 
driver  to  perform  safety-sensitive 
functions;  including  driving  a 
commercial  motor  vehicle,  if  the 
employer  has  determined  that  the  driver 
has  violated  this  section. 

(c)  For  purposes  of  this  subpart, 
commercial  motor  vehicle  means  a 
commercial  motor  vehicle  in  commerce 
as  defined  in  §  382.107,  and  a 
commercial  motor  vehicle  in  interstate 
commerce  as  defined  in  part  390  of  this 
subchapter. 

§  382.503    Required  evaluation  and  testing. 

No  driver  who  has  engaged  in 
conduct  prohibited  by  subpart  B  of  this 
part  shall  perform  safety-sensitive 
functions,  including  driving  a 
commercial  motor  vehicle,  unless  the 
driver  has  met  the  requirements  of  part 
40,  subpart  O,  of  this  title.  No  employer 
shall  permit  a  driver  who  has  engaged 
in  conduct  prohibited  by  subpart  B  of 
this  part  to  perform  safety-sensitive 


functions!  including  driving  a 
commercial  motor  vehicle,  unless  the 
driver  has  met  the  requirements  of  part 
40,  subpart  O,  of  this  title. 

S382.505    Other  alcohoi-releted  conduct 

(a)  No  driver  tested  imder  the 
provisions  of  subpart  C  of  this  part  who 
is  foimd  to  have  an  alcohol 
concentration  of  0.02  or  greater  but  less 
than  0.04  shall  perform  or  continue  to 
perform  safety-sensitive  functions  for  an 
employer,  including  driving  a 
commercial  motor  vehicle,  nor  shall  an 
employer  permit  the  driver  to  perform 
or  continue  to  perform  safety-sensitive 
functions,  until  the  start  of  the  driver's 
next  regularly  scheduled  duty  period, 
but  not  less  than  24  hours  following 
administration  of  the  test. 

(b)  Except  as  provided  in  paragraph 
(a)  of  this  section,  no  employer  shaU 
take  any  action  under  this  part  against 
a  driver  based  solely  on  test  results 
showing  an  alcohol  concentration  less 
than  0.04.  This  does  not  prohibit  an 
employer  with  authority  independent  of 
this  part  from  taking  any  action 
otherwise  consistent  with  law. 

§382.507    Peneities. 

Any  employer  or  driver  who  violates 
the  requirements  of  this  part  shall  be 
subject  to  the  civil  and/or  criminal 
penalty  provisions  of  49  U.S.C.  521(b). 
In  addition,  any  employer  or  driver  who 
violates  the  requirements  of  49  CFR  part 
40  shall  be  subject  to  the  civil  and/or 
criminal  penalty  provisions  of  49  U.S.C. 
521(b). 

Subpart  F— Alcohol  Miauaa  and 
Controllad  Subatancaa  Uaa 
Information,  Training,  and  Rafarral 

§382.601    Employer  obligation  to 
promulgate  a  policy  on  the  misuae  of 
alcohol  and  uae  of  controlled  subetences. 

(a)  General  requirements.  Each 
employer  shall  provide  educational 
materials  that  explain  the  requirements 
of  this  part  and  the  employer's  policies 
and  procediues  with  respect  to  meeting 
these  requirements. 

(1)  The  employer  shall  ensiue  that  a 
copy  of  these  materials  is  distributed  to 
each  driver  prior  to  the  start  of  alcohol 
and  controlled  substances  testing  under 
this  part  and  to  each  driver 
subsequently  hired  or  transferred  into  a 
position  requiring  driving  a  commercial 
motor  vehicle. 

(2)  Each  employer  shall  provide 
written  notice  to  representatives  of 
employee  organizations  of  the 
availability  of  this  information. 

(b)  Required  content.  The  materials  to 
be  made  available  to  drivers  shall 
include  detailed  discussion  of  at  least 
the  following: 
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(1)  The  identity  of  the  person 
designated  by  the  employer  to  answer 
driver  questions  about  the  materials; 

(2)  The  categories  of  drivers  who  are 
subject  to  the  provisions  of  this  part; 

(3)  Sufficient  information  about  the 
safety-sensitive  functions  performed  by 
those  drivers  to  make  clear  what  period 
of  the  work  day  the  driver  is  required 
to  be  in  compliance  with  this  part; 

(4)  Specific  information  concerning 
driver  conduct  that  is  prohibited  by  &is 
part; 

(5)  The  circumstances  imder  which  a 
driver  will  be  tested  for  alcohol  and/or 
controlled  substances  under  this  part, 
including  post-accident  testing  under 

§  382.303(d); 

(6)  The  procedures  that  will  be  used 
to  test  for  the  presence  of  alcohol  and 
controlled  substances,  protect  the  driver 
and  the  integrity  of  the  testing 
processes,  safeguard  the  valithty  of  the 
test  results,  and  ensure  that  those  residts 
are  attributed  to  the  correct  driver, 
including  post-accident  information, 
procedures  and  instructions  required  by 
§  382.303(d); 

(7)  The  reqiiirement  that  a  driver 
submit  to  alcohol  and  controlled 
substances  tests  administered  in 
accordance  with  this  part; 

(8)  An  explanation  of  what  constitutes 
a  refusal  to  submit  to  an  alcohol  or 
controlled  substances  test  and  the 
attendant  consequences; 

(9)  The  consequences  for  drivers 
foimd  to  have  violated  subpart  B  of  this 
part,  including  the  requirement  that  the 
driver  be  removed  immediately  from 
safiety-sensitive  functions,  and  the 
procedures  under  part  40,  subpart  O,  of 
this  title; 

(10)  The  consequences  for  drivers 
foimd  to  have  an  alcohol  concentration 
of  0.02  or  greater  but  less  than  0.04; 

(11)  Information  concerning  the 
effects  of  alcohol  and  controlled 
substances  use  on  an  individual's 
health,  work,  and  personal  life;  signs 
and  symptoms  of  an  alcohol  or  a 
controlled  substances  problem  (the 
driver's  or  a  co-worker's);  and  available 
methods  of  intervening  when  an  alcohol 
or  a  controlled  substances  problem  is 
suspected,  including  confrontation, 
referral  to  any  employee  assistance 
program  and  or  referral  to  management. 

(c)  Optional  provision.  The  materials 
supplied  to  drivers  may  also  include 
information  on  additional  employer 
policies  with  respect  to  the  use  of 
alcohol  or  controlled  substances, 
including  any  consequences  for  a  driver 
found  to  have  a  specified  alcohol  or 
controlled  substances  level,  that  are 
based  on  the  employer's  authority 
independent  of  this  part.  Any  such 
additional  policies  or  consequences 


must  be  clearly  and  obviously  described 
as  being  based  on  independent 
authority. 

(d)  Certificate  of  receipt.  Each 
employer  shall  ensure  that  each  driver 
is  required  to  sign  a  statement  certifying 
that  he  or  she  has  received  a  copy  of 
these  materials  described  in  this  section. 
Each  employer  shall  maintain  the 
original  of  the  signed  certificate  and 
may  provide  a  copy  of  the  certificate  to 
the  driver. 

§  382.603    Training  for  supervisors. 

Each  employer  shall  ensure  that  all 
persons  designated  to  supervise  drivers 
receive  at  least  60  minutes  of  training  on 
alcohol  misuse  and  receive  at  least  an 
additional  60  minutes  of  training  on 
controlled  substances  use.  The  training 
will  be  used  by  the  supervisors  to 
determine  whether  reasonable  suspicion 
exists  to  require  a  driver  to  undergo 
testing  under  §  382.307.  The  training 
shall  include  the  physical,  behavioral, 
speech,  and  performance  indicators  of 
probable  alcohol  misuse  and  use  of 
controlled  substances.  Reciurent 
training  for  supervisory  personnel  is  not 
required. 

§382.605    Referral,  evaluation,  and 


The  requirements  for  referral, 
evaluation,  and  treatment  must  be 
performed  in  accordance  with  49  CFR 
part  40,  Subpart  O. 

Date  Issued:  August  8,  2001. 

Brian  M.  McLaughlin, 

Associate  Administrator  for  Policy  and 
Program  Development. 
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DEPARTMENT  OF  TRANSPORTATION 

National  Highway  Traffic  Safety 
Adminiatration 

49  CFR  Part  571 

[Docket  No.  NHTSA-01 -10381] 
RIN  2127-AI51 

Federal  Motor  Vehicle  Safety 
Standarda:  Interior  Trunk  Releaae 

agency:  National  Highway  Traffic 
Safety  Administration  (NHTSA), 
Department  of  Transportation  (DOT). 
ACnON:  Final  rule;  response  to  petitions 
for  reconsideration. 

SUMMARY:  In  October  2000,  NHTSA 
published  a  final  rule  establishing  a  new 
Federal  motor  vehicle  safety  standard 
that  will  require  passenger  cars  with 
trunks  to  be  equipped  with  a  release 


latch  inside  the  trunk  compartment. 
Four  organizations  filed  petitions  for 
reconsideration  of  this  rule. 

In  response  to  these  petitions,  the 
agency  is  making  several  substantive 
changes  to  the  final  rule.  It  is  excluding 
hatchbacks  and  station  wagons  It  is  also 
excluding  sub-compartments  that  are 
formed  within  the  trunk  compartment 
when  a  convertible  power  top  folds 
down  into  the  trunk.  The  agency  is 
changing  the  definition  of  "trunk  lid"  to 
explicitly  exclude  the  lids  of  interior 
storage  compartments.  The  agency  is 
revising  the  definition  of  "trunk 
compartment"  to  include  standard 
equipment  in  the  determination  of  the 
size  of  the  trunk  compartment.  The 
agency  is  amending  the  standard  to 
require  that  interior  trunk  releases  on 
passenger  cars  with  front  trunk 
compartments  unlatch  the  primary,  but 
not  the  secondary,  latch  if  the  passenger 
car  is  moving  when  the  trunk  release  is 
actuated.  The  agency  is  providing  an 
additional  year  of  lead-time  for 
passenger  cars  with  front  trunk 
compartments. 

The  agency  is  also  denying  requests: 
To  exclude  passenger  cars  with  trunk 
lids  that  contact  the  three-year-old  child 
diunmy  (used  to  determine  whether  a 
tnmk  compartment  is  large  enough  to  be 
subject  to  the  standard)  before  latching, 
or  provide  those  cars  with  an  additional 
year  of  lead-time;  to  require  that  the 
ignition  be  in  the  "off'  position  for  an 
automatic  trunk  release  system  to 
operate;  to  require  that  an  automatic 
trunk  release  system  may  unlatch  the 
trunk  hd  only  when  a  person  inside  the 
trunk  compartment  is  moving;  and  to 
allow  means  for  temporary  disabling  of 
automatic  trunk  release  systems. 

Finally,  the  agency  is  adding  a 
requirement  that  manufacturers 
irrevocably  select  which  compliance 
option,  manual  or  automatic,  they  will 
employ. 

DATES:  Effective  date:  The  effective  date 
for  the  amendments  in  this  final  rule  is 
September  1,  2001. 

Petitions  for  reconsideration  deadline: 
If  you  wish  to  petition  for 
reconsideration  of  this  final  rule,  you 
must  submit  it  so  that  we  receive  your 
petition  not  later  than  October  1,  2001. 

ADDRESSES:  Petitions  for  reconsideration 
should  refer  to  the  docket  number  and 
be  submitted  to:  Administrator,  Room 
5220,  National  Highway  Traffic  Safety 
Administration,  400  Seventh  Street, 
SW..  Washington.  DC  20590. 

FOR  FURTHER  INFORMATION  CONTACT:  For 
technical  and  policy  questions:  Kenneth 
O.  Hardie,  Office  of  Crash  Avoidance 
Standards,  NHTSA,  400  Seventh  Street. 
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SW,  Washington.  DC  20590  (Telephone: 
202-366-6987)  (Fax:  202-493-2739). 

For  legal  questions:  Dion  Casey, 
Office  of  Chief  Counsel,  NHTSA,  400 
Seventh  Street,  SW,  Washington,  D.C. 
20590  (Telephone:  202-366-2992)  (Fax: 
202-366-3820). 
SUPPLEMENTARY  INFORMATION: 

Table  of  Contents 

I.  Background 

n.  Petitions  for  Reconsideration  and 
NHTSA's  Responses 

A.  Application  I 

1.  Hatchback  Models  I 

2.  Station  Wagon  Models 

3.  Interior  Storage  Compartments 

4.  Sub-Compartments 

5.  Small  Trunks 

B.  Performance  Requirements 

1.  Complete  Unlatching  of  Front-Opening 
Trunk  Lids 

2.  Operation  While  the  Vehicle  Is  in 
Motion 

3.  Operation  When  Trapped  Person  Is 
Stationary 

4.  Temporarily  Disabling  the  System 

C.  Test  Conditions  for  Tnmk  Size 
Determination 

D.  Irrevocable  Election 

E.  Lead-Time 
m.  Rulemaking  Analyses  and  Notices 

A.  Executive  Order  12866  and  DOT 
Regulatory  Pohcies  and  Procedures 

B.  Regulatory  Flexibility  Act 

C.  National  Environmental  Policy  Act 

D.  Executive  Order  13132  (Federalism) 

E.  Civil  Justice  Reform 

F.  Paperwork  Reduction  Act 

G.  National  Technology  Transfer  and 
Advancement  Act 

H.  Unfunded  Mandates  Reform  Act 
I.  Regulation  Identifier  Nimiher  (RIN) 

I.  Background  | 

On  October  20,  2000,  NHTSA 
published  a  final  rule  establishing  a  new 
Federal  motor  vehicle  safety  standard 
(FMVSS  No.  401,  Interior  Trunk 
Release)  to  address  the  problem  of  tnmk 
entrapment.  (65  FR  63014).  Trunk 
entrapment  can  occur  accidentally,  such 
as  when  a  child  playing  a  game  climbs 
into  a  trunk  and  pulls  down  the  trunk 
lid,  and  intentionally,  such  as  when  a 
criminal  forces  a  person  into  the  trunk. 
The  agency  estimated  that  21  people 
have  died  in  11  incidents  of  accidental 
tnmk  entrapment  firom  1987  to  1999. 
Eleven  of  these  were  children  who  died 
in  three  separate  incidents  when  they 
locked  themselves  in  the  tnmk  of  an 
automobile  during  a  three-week  period 
in  July  and  August  of  1998.  The 
standard  provides  persons  who  find 
themselves  trapped  inside  a  passenger 
car  trunk  a  chance  to  get  out  of  the  tnmk 
alive. 

Standard  No.  401  requires  all  new 
passenger  cars  with  trunks  to  be 
equipped  with  an  interior  trunk  release 
inside  the  trunk  compartment. 


beginning  September  1,  2001. 
Manufacturers  may  comply  with  the 
standard  by  installing  a  manual  release 
latch  or  an  automatic  release  system 
which  detects  the  presence  of  a  person 
in  the  trunk  and  automatically 
unlatches  the  trunk  lid. 

To  aid  readers  in  understanding  this 
document,  we  have  set  out  the  short 
standard,  as  published,  in  its  entirety: 

§571.401— Standard  No.  401;  Interior 
trunk  release. 

Si.  Purpose  and  scope.  This  standard 
establishes  the  requirement  for  providing  a 
trunk  release  mechanism  that  makes  it 
possible  for  a  person  trapped  inside  the  trunk 
compartment  of  a  passenger  car  to  escape 
from  the  compartment. 

52.  Application.  This  standard  applies  to 
passenger  cars  that  have  a  trunk 
compartment. 

53.  Definitions. 

Trunk  compartment  means  a  space  that: 

(a)  Is  intended  to  be  used  for  carrying 
luggage, 

(b)  Is  wholly  separated  from  the  occupant 
compartment  of  a  passenger  car  by  a 
permanently  attached  partition  or  by  a  fixed 
or  fold-down  seat  back  and/or  partition, 

(c)  Has  a  trunk  lid,  and 

(d)  Is  large  enough  so  that  the  three-year- 
old  child  dummy  described  in  Subpart  C  of 
Part  572  can  be  placed  inside  the  tnmk 
compartment  and,  with  the  test  dummy  in 
the  tnmk  compartment,  the  trunk  Ud  can  be 
closed  and  latched.  (Note:  For  purposes  of 
this  standard,  the  Part  572  Subpart  C  test 
dummy  need  not  be  equipped  with  the 
accelerometers  specified  in  Part  572.21.) 

Trunk  lid  me£ms  a  movable  body  panel  that 
provides  access  from  outside  a  motor  vehicle 
to  a  trunk  compartment. 

54.  Requirements. 

S4.1  Each  passenger  car  with  a  trunk 
compartment  must  have  an  automatic  or 
manual  release  mechanism  inside  the  trunk 
compartment  that  unlatches  the  trunk  lid. 

S4.2(a)  Each  manual  release  mechimism 
installed  pursuant  to  S4.1  of  this  section 
must  include  a  feature,  like  lighting  or 
phosphorescence,  that  allows  the  release 
mechanism  to  be  easily  seen  inside  the 
closed  trunk. 

(b)  Each  automatic  release  mechanism 
installed  pursuant  to  S4.1  of  this  section 
must  unlatch  the  trunk  lid  within  5  minutes 
of  when  the  lid  is  closed  with  a  person  inside 
the  trunk  compartment. 

S4.3  Actuation  of  each  release  mechanism 
required  by  S4.1  of  this  section  must 
completely  release  the  trunk  lid  from  all 
latching  positions  of  the  trunk  lid  latch, 
notwithstanding  the  requirements  of  any 
other  standards  in  part  571  of  this  title. 

n.  Petitions  for  Reconsideration  and 
NHTSA's  Responses 

NHTSA  received  petitions  for 
reconsideration  of  the  final  rule  from 
General  Motors  North  America  (GM), 
and  Porsche  Cars  North  America,  Inc. 
(Porsche).  The  agency  also  received 
requests  for  interpretation  of  the  final 


rule  from  Volkswagen  of  America  (VW) 
and  the  Alliance  of  Automobile 
Manufacturers  (Alliance),  whose 
members  are  the  BMW  Group,  Daimler 
Chrysler,  Fiat,  Ford  Motor  Company, 
GM,  Isuzu.  Mazda.  Mitsubishi  Motors. 
Nissan,  Porsche,  Toyota,  VW,  and 
Volvo.  VW  and  the  Alliance  requested 
that  if  NHTSA  disagreed  with  their 
interpretations  of  the  final  rule,  the 
agency  treat  the  letters  as  petitions  for 
reconsideration.  The  Alliance  also  filed 
a  letter  which  contained  comments 
supporting  the  GM  and  Porsche 
petitions  for  reconsideration. 

A.  Application 

1.  Hatchback  Models 

In  their  letters,  VW  and  the  Alliance 
requested  that  NHTSA  issue  a  letter  of 
interpretation  to  confirm  their 
tmderstanding  of  Standard  No.  401  as 
not  applying  to  hatchback  models.  VW 
and  the  Alliance  requested  that  NHTSA 
determine  that  the  hinged  rear  door 
("hatch")  of  hatchback  models  is  a 
"back  door"  rather  than  a  "trunk  lid." 
VW  and  the  Alliance  requested  that  if 
the  agency  disagreed  with  their 
understanding  of  the  standard,  that  the 
agency  treat  their  letters  as  petitions  for 
reconsideration. 

S3  of  Standard  No.  401  defines  "trunk 
compartment"  as  a  space  that: 

(a)  is  intended  to  be  used  for  carrying 
luggage, 

(b)  is  wholly  separated  from  the  occupant 
compartment  of  a  passenger  car  by  a 
permanently  attached  partition  or  by  a  fixed 
or  fold-down  seat  back  and/or  partition, 

(c)  has  a  trunk  lid,  and 

(d)  is  large  enough  so  that  the  three-year- 
old  child  dummy  described  in  Subpart  C  of 
Part  572  can  be  placed  inside  the  trunk 
compartment  and,  with  the  test  dummy  in 
the  trunk  compartment,  the  tnmk  lid  can  be 
closed  and  latched. 

The  issue  presented  by  VW  and  the 
Alliance  is  whether  the  hatch  on 
hatchback  ^  models  is  a  "trunk  lid"  or  a 
"back  door."  S3  of  Standard  No.  401 
defines  a  "trunk  lid"  as  "a  moveable 
body  panel  that  provides  access  from 
outside  a  motor  vehicle  to  a  trunk 
compartment."  Standard  No.  206.  Door 
Locks  and  Door  Retention  Components, 
defines  "back  door"  as  "a  door  or  door 
system  on  the  back  end  of  a  motor 
vehicle  through  which  passengers  can 
enter  or  depart  the  vehicle,  or  cargo  can 


'  NHTSA  uses  the  term  "hatchback"  in  several  of 
its  standards  and  regulations,  but  does  not  define 
it.  The  Environmental  Protection  Agency  has 
defined  it  in  40  CFK  600.002-«5(a)(34)  to  mean  "a 
passenger  automobile  where  the  conventional 
luggage  compartment,  i.e.,  trunk,  is  replaced  by  a 
cargo  area  which  is  open  to  the  passenger 
compartment  and  accessed  vertically  by  a  rear  door 
which  encompasses  the  rear  window." 
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be  loaded  or  imloaded;  but  does  not 
include:  (a)  A  trunk  lid  •  *  *  ." 

NHTSA  intended  the  terms  "back 
door"  and  "trunk  lid"  to  be  mutually 
exclusive.  The  agency  made  this 
distinction  when  it  extended  the  door 
lock  and  retention  requirements  of 
Standard  No.  206,  wbdch  originally 
covered  only  side  doors,  to  back  doors, 
including  the  hatch  on  hatchback 
models.  (60  FR  50124,  September  28, 
1995).  NHTSA  did  not  intend  for  tnmk 
lids  to  have  to  meet  the  lock  and 
retention  requirements,  so  the  agency 
specifically  excluded  trunk  lids  from 
the  definition  of  "back  door." 

NHTSA  intended  to  echo  the 
distinction  between  a  "back  door"  and 
a  "tnmk  lid"  in  the  final  rule 
establishing  Standard  No.  401.  In  the 
preamble  of  that  final  rule,  the  agency 
stated  that  "the  requirements  in  *  *  * 
Standard  No.  206  only  apply  if  the 
moveable  panel  is  not.^tnink  lid,  and 
the  requirements  in  tlji^  standard  [No. 
401]  only  apply  if  ^^veable  panel, 
is  a  trunk  lid."  (65  JF^Bf  6/3019).  ^     ■ 

Despite  this  distinction,  howeve|:,^tli^ , 
hatch  on  some  hatchbsic;);  models  may.,., 
meet  both  the  definition  Oir'back  door" 
and  the  definition  of  "trunk  lid"  in  the 
October  2000  final  rule.  For  example,  a 
hatch  may  satisfy  the  latter  part  of  the 
definition  of  a  "back  door."  i.e.,  a  "door 
on  the  back  end  of  a  motor  vehicle 
through  which  passengers  can  enter  or 
depart  the  vehicle,  or  cargo  can  be 
loaded  or  unloaded."  It  is  possible  that 
some  hatches  may  also  satisfy  the 
definition  of  a  "trunk  lid,"  i.e.,  "a 
moveable  body  panel  that  provides 
access  from  outside  a  motor  vehicle  to 
a  tnmk  compartment."  A  "trunk 
compartment"  is,  in  turn,  defined  as  a 
space  that  "is  intended  to  be  used  for 
carrying  luggage,"  "is  wholly  separated 
fit>m  the  occupant  compartment  *  *  * 
by  a  permanently  attached  partition  or 
by  a  fixed  or  fold-down  seat  back  and/ 
or  partition,"  "has  a  trunk  lid  [the 
hatch],"  and  is  large  enough  to  fit  the 
three-year-old  child  diunmy. 

NHTSA  recognizes  that  it  may  have 
used  conflicting  language  in  the  NPRM 
and  the  final  rule  estabUshing  Standard 
No.  401.  hi  the  NPRM,  NHTSA  said  that 
the  standard  would  not  apply  to  the 
hatch  on  hatchback  models.  The  agency 
stated  that  its  proposed  definition  of 
"trunk  lid"  would  mean  that  "the 
requirement  for  an  interior  release 
would  not  apply  to  vehicles  that  do  not 
typically  have  trunk  lids,  like  hatchback 
cars,  station  wagons,  pickup  trucks, 
sport  utility  vehicles,  and  vans."  (64  FR 
70675). 

However,  in  the  final  rule,  the  agency 
stated: 


Concerning  the  applicability  of  this 
Standard  to  hatchbacks,  if  a  movable  body 
panel,  that  provides  access  to  a  space  wholly 
partitioned  from  the  occupant  compartment, 
encloses  that  space  upon  closing  a 
permanently  attached  lid  such  as  a  hatchback 
lid,  then  the  closing  lid  is  considered  a  trunk 
lid  for  the  purposes  of  this  rule.  (65  FR 
63017). 

(This  Statement  was  intended  to 
indicate  that  hatchbacks  were  included 
only  if  the  cargo  area  were  actually 
wholly  separated  from  the  occupant 
compartment.  Conversely,  hatchbacks 
were  excluded  if  the  cargo  area  was  only 
partially  separated  bom  the  occupant 
compartment,  e.g.,  by  means  of  netting 
or  by  a  roll-out  shade  that  leaves  open 
spaces  on  the  side.) 

In  addition,  in  response  to  comments 
from  the  Ford  Motor  Company 
recommending  that  Standard  No.  401 
specifically  exclude  vehicles  with 
hinged  back  doors,  such  as  vans,  SUVs, 
station  wagons,  and  hatchbacks,  that 
must  comply  with  the  latch 
requirements  of  Standard  No.  206,  the 
agency  stated: 

Contrary  to  Ford's  assertions,  S3  of 
Standard  No.  206  expressly  provides  that  the 
term  "back  door"  does  not  include  a  "trunk 
lid."  Thus,  the  requirements  in  S4.4.2  of 
Standard  No.  206  only  apply  if  the  movable 
panel  is  not  a  tnmk  lid,  and  the  requirements 
in  this  standard  only  apply  if  the  movable 
panel  is  a  trunk  lid.  (65  FR  63019). 

The  agency  does  not  wish  to  apply 
Standard  No.  401  to  any  hatchbacks. 
The  agency  notes  that  the  Expert  Panel 
on  Trunk  Entrapment,  which  was 
formed  prior  to  the  Standard  No.  401 
NPRM  to  study  the  problem  of  trunk 
entrapment,  did  not  address  hatchbacks, 
nor  were  there  any  data  presented  to  the 
panel  indicating  that  persons  have  died 
as  a  result  of  their  being  inadvertently 
or  intentionally  locked  in  the  rear  of 
hatchbacks.  Absent  such  evidence, 
NHTSA  is  excluding  them  from 
Standard  No.  401.  However,  the  agency 
will  reconsider  the  applicability  of 
Standard  No.  401  to  some  or  all 
hatchbacks  if  data  indicate  that  tnmk 
entrapment  deaths  are  occiuring  in 
them. 

The  agency  is  amending  Standard  No. 
401  by  excluding  vehicles  with  a  back 
door  from  the  standard,  adding  a 
definition  of  "back  door."  and  changing 
the  definition  of  "trunk  lid,"  as  follows: 

S2.  Application.  This  standard  applies  to 
passenger  cars  that  have  a  trunk 
compartment.  This  standard  does  not  apply 
to  passenger  cars  with  a  back  door. 

Back  door  means  a  door  or  door  system  on 
the  back  end  of  a  passenger  car  through 
which  cargo  can  be  loaded  or  unloaded.  The 
term  includes  the  hinged  back  door  on  a 
hatchback  or  a  station  wagon. 


Trunk  lid  means  a  moveable  body  panel 
that  is  not  designed  or  intended  as  a 
passenger  car  entry  point  for  passengers  and 
that  provides  access  from  outside  a  passenger 
car  to  a  trunk  compartment.  The  term  does 
not  include  a  back  door  or  the  lid  of  a  storage 
compartment  located  inside  the  passenger 
compartment  of  a  passenger  car. 

2.  Station  Wagon  Models 

VW  and  the  Alliance  also  asked  the 
agency  to  confirm  their  understanding 
that  Standard  No.  401  does  not  apply  to 
station  wagon  models  equipped  with 
luggage  compartment  covers.  In  its 
letter,  VW  stated; 

Volkswagen  and  Audi  station  wagon 
models  provide  a  luggage  compartment 
cover,  which  operates  like  a  roll-out  shade  or 
a  net  that  the  customer  can  use  to  provide 
privacy  or  retention  for  the  luggage  area.  The 
luggage  compartment  cover  can  be  released 
and  rolled  back  even  when  the  back  door  is 
closed  and  is  made  of  soft  material  that  can 
be  moved  aside  by  anyone  who  may  be 
inside  the  luggage  compartment  when  the 
cover  is  closed.  It  is  Volkswagen's 
interpretation  that  such  station  wagon 
luggage  compartment  covers  do  not  form  an 
enclosed  space,  which  would  require  an 
interior  release  for  the  back  door  of  its  station 
wagon  models. 

In  its  letter,  the  Alliance  stated: 

Station  wagon  models  have  open 
luggage  compartment  areas  with  direct 
access  from  the  luggage  compartment 
into  the  occupant  seating  area  and 
therefore  clearly  do  not  have  tnuik 
compartments  as  defined  in  FMVSS 
401.  However,  some  station  wagon 
models  are  provided  with  luggage  cover 
accessories  which  operate  like  a  roller 
shade  or  a  netting  and  which  are  made 
of  soft  materials  that  can  be  moved  aside 
to  provide  access  from  the  covered 
luggage  area  to  the  passenger 
compartment. 

For  purposes  of  Standard  No.  401, 
NHTSA  has  concluded  that  the  rear 
door  on  station  wagon  models  is  not, 
and  should  not  be  treated  as,  a  tnmk  lid. 
This  conclusion  is  based  primarily  on 
the  regulatory  text  in  the  final  rule. 
Being  full  of  openings,  a  net  would 
clearly  not  "ivho/yy  separate"  (emphasis 
added)  the  passenger  compartment  from 
the  luggage  area.  Likewise,  if  a  roll-out 
shade  leaves  any  openings  between  the 
passenger  compartment  and  the  luggage 
area,  the  rear  door  is  not  a  trunk  lid 
imder  the  final  rule. 

This  conclusion  is  consistent  with  the 
Standard  No.  401  NPRM.  In  the  NPRM. 
NHTSA  proposed  to  exclude  the  rear 
door  of  station  wagon  models.  The 
agency  stated  that  its  proposed 
definition  of  "trunk  lid"  would  mean 
that  "the  requirement  for  an  internal 
release  would  not  apply  to  vehicles  that 
do  not  typically  have  trunk  lids,  like 


43116  Federal  Register /Vol.  66.  No.  160 /Friday,  August  17,  2001 /Rules  and  Regulations 


hatchback  cars,  station  wagons,  pickup 
trucks,  sport  utility  vehicles,  and  vans." 
(64  FR  70675).  Moreover,  NHTSA  is  also 
concerned  that,  if  the  agency  were  to 
require  the  rear  door  of  station  wagon 
models  to  have  an  interior  release 
mechanism,  a  child  seated  in  the  rear  of 
a  station  wagon  might  be  able  to  activate 
the  mechanism  and  open  the  rear  door 
while  the  station  wagon  is  in  motion. 

Thus,  the  agency  is  amending 
Standard  No.  401  by  adding  a  definition 
of  "back  door,"  changing  the  definition 
of  "trunk  lid,"  and  excluding  vehicles 
with  a  back  door  from  the  standard  as 
noted  above  in  the  section  on  hatchback 
models.  i 

3.  Interior  Storage  Compartments 

The  Alliance  expressed  concern 
regarding  the  applicability  of  Standard 
No.  401  to  interior  storage 
compartments  in  convertibles.  The 
Alliance  stated: 

It  is  conceivable  that  if  a  convertible  top  is 
down,  a  vehicle  interior  compartment  door 
could  be  opened  from  outside  the  vehicle.  In 
some  vehicles,  the  interior  storage 
compartment  could  accommodate  a  3-year- 
old  dummy. 

For  example,  the  Toyota  MR2-Spyder, 
a  two-seat  convertible,  has  two  interior 
storage  compartments,  one  behind  each 
of  the  seats,  hi  this  vehicle,  in  order  to 
open  the  compartment  doors,  the 
driver's  seat  and/or  passenger's  seat 
would  have  to  be  inclined  forward. 
Otherwise,  the  seat  in  front  of  the 
interior  compartment  would  block  the 
compartment  door.  The  Alliance  argued 
that,  in  this  case,  even  if  a  trunk  release 
were  required  and  installed  in  the 
interior  compartment,  the  compartment 
doors  would  not  open  enough  to  allow 
egress  from  the  compartment,  imless  the 
seats  are  inclined  forward.  Thus,  the 
Alliance  asked  the  agency  to  confirm 
that  Standard  No.  401  does  not  apply  to 
interior  storage  compartments. 

NHTSA  agrees  wim  this 
interpretation.  The  agency  does  not 
consider  interior  storage  compartments 
to  be  "trunk  compartments."  The  lids  of 
interior  storage  compartments  do  not 
provide  access  frtim  outside  a  motor 
vehicle  to  a  trunk  compartment.  The 
agency  did  not  intend  for  interior 
storage  compartments  to  be  subject  to 
the  requirements  of  Standard  No.  401. 
To  address  this,  the  agency  is  revising 
the  definition  of  "trunk  lid"  to  read  as 
follows: 

Trunk  lid  means  a  moveable  body  panel 
that  is  not  designed  or  intended  as  a  vehicle 
entry  point  for  passengers  and  that  provides 
access  from  outside  a  motor  vehicle  to  a 
trunk  compartment.  It  does  not  mean  the  lid 
of  a  storage  compartment  located  inside  the 
passenger  compartment  of  the  vehicle. 


4.  Sub-Compartments 

The  Alliance  stated  that  some 
convertible  models  are  equipped  with  a 
power  top  that  folds  down  into  the 
vehicle  trunk,  thereby  partitioning  the 
trunk  space  into  sub-compartments. 
There  may  be  sufficient  room  for  a 
three-year-old  child  to  become  trapped 
in  such  a  sub-compartment  when  the 
top  is  stowed.  However,  for  this  to 
happen,  the  child  would  have  to  access 
a  sub-compartment  during  the  short 
time  when  the  power  top  is  actively 
being  stowed.  Further,  stowing  the 
power  top  requires  the  vehicle  key  to  be 
actuated  and  a  button  to  be 
continuously  pressed,  indicating  that  an 
adult  is  present.  In  addition,  for  the  sub- 
compartment  to  be  accessible  during 
this  time,  a  child  would  have  to  be  in 
the  trunk  compartment  already.  Based 
upon  these  circumstances,  the  Alliance 
asked  NHTSA  to  confirm  its 
imderstanding  that  the  interior  trunk 
release  need  not  be  accessible  to 
children  trapped  in  the  sub- 
compartments  created  by  stowing  a 
convertible  power  top  in  the  vehicle's 
trunk  compartment. 

The  Alliance's  understanding  is 
correct.  The  agency  believes  that  it  is 
highly  unlikely  that  a  child  could 
become  trapped  in  such  a  sub- 
compartment  imder  the  circumstances 
described  in  the  Alliance  letter.  Thus, 
the  interior  trunk  release  in  convertible 
models  with  power  tops  that  stow  in  the 
trunk  compartment  need  not  be 
accessible  to  a  child  trapped  in  the  sub- 
compartments  created  by  stowing  the 
power  top. 

The  trunk  compartment  of  a 
convertible  model  with  a  power  top  that 
stows  in  the  trunk  still  must  have  an 
interior  trunk  release.  A  person  may 
become  trapped  in  the  trunk 
compartment  while  the  power  top  is  up. 
The  agency  is  only  stating  that  the 
interior  trunk  release  in  such  a  model 
need  not  be  accessible  to  a  child  trapped 
in  the  sub-compartments  created  in  the 
tnmk  compartment  by  stowing  the 
power  top. 

To  address  this,  the  agency  is  revising 
the  definition  of  "trunk  compartment" 
to  add  the  following  at  the  end: 

(b)  does  not  include  a  sub- 
compartment  within  the  trunk 
compartment. 

5.  Small  Trunks 

Standard  No.  401  requires  a  trunk 
compartment  to  have  an  interior  trunk 
release  mechanism  if  the  trunk 
compartment  "[i]s  large  enough  so  that 
the  three-year-old  child  dummy 
described  in  Subpart  C  of  Part  572  can 
be  placed  inside  the  trunk  compartment 


and,  with  the  test  dummy  in  the  trunk 
compartment,  the  trunk  lid  can  be 
closed  and  latched." 
In  its  letter,  the  Alliance  stated: 

Alliance  member  companies  have 
evaluated  this  space  requirement  on  some 
vehicles  and  found  cases  where  the  trunk  lid' 
could  not  close  and  latch  if  the  trunk  lid  is 
rested  on  the  dummy  in  the  trunk 
compartment.  However,  if  the  trunk  lid  were 
"slammed"  or  pushed  down,  squeezing  the 
dummy  into  the  compartment  with  the  lid, 
the  trunk  lid  could  be  latched.  If  a  child  was 
actually  in  this  situation,  we  believe  no 
movement  would  be  afforded  to  allow  the 
child  to  operate  a  trunk  release  nor  would  the 
child  be  expected  to  be  able  to  "slam"  down 
the  trunk  lid  onto  themselves. 

The  Alliance  asked  the  agency  to 
confirm  its  understanding  that  trunk 
lids  that  contact  the  dununy  before 
latching  are  not  required  to  have  an 
interior  release  mechanism. 

NHTSA  disagrees  with  this 
imderstanding.  The  agency  notes  that 
while  the  three-year-old  child  dummy 
used  in  the  evaluation  of  the  size  of  the 
trunk  compartment  is  not  pliable, 
children  are.  A  child  may  bend  and 
squeeze  him/herself  into  a  space  in 
which  a  dummy  would  not  be  able  to 
fit  due  to  its  inflexibility.  Moreover, 
although  a  child  in  such  a  trunk 
compartment  may  not  be  able  to  pull 
down  and  close  the  trunk  lid,  a  second 
child  may  be  able  to  push  the  trunk  lid 
down,  trapping  the  first  child  in  the 
trunk  compartment.  In  addition,  many 
vehicles  manufactured  by  members  of 
the  Alliance  have  closiue  assisting 
devices  as  part  of  the  trunk  latch  design. 
These  provide  the  closure  force  that  is 
necessary  to  perform  latching,  without 
the  need  for  slamming.  Thus,  the  agency 
believes  that  if  the  trunk  lid  can  be 
closed  with  the  three-year-old  child 
dummy  in  the  tnmk  compartment,  the 
trunk  lid  is  required  to  have  an  interior 
release. 

The  Alliance's  argument  that  a  child 
trapped  in  such  a  small  trunk  would  not 
have  enough  room  to  operate  a  manual 
trunk  release  is  not  persuasive  because 
the  standard  allows  vehicles  to  be 
equipped  with  automatic  trunk  releases 
as  well  as  manual  releases. 

Since  NHTSA  disagreed  with  this 
portion  of  the  Alliance  letter,  the  agency 
treated  it  as  a  petition  for 
reconsideration.  That  part  of  the 
Alliance  petition  is  denied. 

B.  Performance  Requirements 

1.  Complete  Unlatching  of  Front- 
Opening  Trunk  Lids 

S4.3  of  Standard  No.  401  requires  the 
trunk  release  mechanism  to  "completely 
release  the  tnmk  lid  from  all  latcldng 
positions  of  the  tnmk  lid  latch, 
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notwithstanding  the  requirements  of 
any  other"  Federal  motor  vehicle  safety 
standards.  Standard  No.  113,  Hood 
Latch  System,  requires  front  opening 
hoods  which,  in  any  open  position, 
partially  or  completely  obstruct  a 
driver's  forward  view  through  the 
windshield  to  be  provided  with  a 
second  latch  position  on  the  hood  latch 
system  or  witib  a  second  hood  latch 
system.  The  purpose  of  Standard  No. 
113  is  to  prevent  front  opening  hoods 
from  fl)dng  open  and  obstructing  th& 
driver's  view  while  the  vehicle  is  in 


motion. 

Porsche  manufactures  several 
passenger  car  models  with  front  opening 
hoods.  In  its  petition  for 
reconsideration,  Porsche  maintained 
that  having  a  trunk  release  mechanism 
that  unlocks  or  opens  a  fit)nt  opening 
hood  bom  all  latching  positions  or 
latches  while  the  vehicle  is  in  motion 
results  in  risk  of  injiuing  the  driver, 
passenger,  and  other  motorists  whether 
the  release  functions  as  intended  or 
inadvertently,  llius,,  Porsclie  reque$t9d 
that  the  agency  "nu)dify  S4.3  of  the  <HiVfii 
rule  to  indicate  that,  for  frQnt-ope^ing, 
hoods,  only  the  primary  lajtch  need  be  . 
completely  released." 

Porsche  requested  that  if  NHTSA 
denied  this  recommendation,  the  agency 
provide  manufacturers  the  option  of 
disabling  the  interior  trunk  release 
system  when  the  passenger  car  is  in 
motion.  Porsche  stated  that  it  currently 
deactivates  the  standard  electro- 
mechanical hood  release  on  its 
passenger  cars  when  they  have  obtained 
a  speed  of  5  km/h  ±  2  km/h. 

NHTSA  is  granting  Porsche's  request 
to  amend  Standard  No.  401  to  indicate 
that  for  front  opening  hoods,  only  the 
primary  latch  need  be  completely 
released.  As  NHTSA  stated  in  the 
preamble  to  the  final  rule,  the  agency 
believes  that  allowing  a  trapped  person 
to  get  out  of  the  trunk  is  paramount. 
However,  NHTSA  recognizes  the 
significant  additional  risk  of  completely 
releasing  a  front  opening  hood  while  the 
passenger  car  is  in  motion.  The  release 
of  both  the  primary  and  secondary 
latches  when  the  passenger  car  is  in 
motion  could  restilt  in  the  hood  flying 
open  and  obstructing  the  driver's 
forward  view  throu^  the  windshield. 
In  addition,  if  the  driver  were  to  apply 
the  brakes  in  such  a  situation,  the 
trapped  person  could  be  ejected  from 
the  trunk  compartment. 

The  agency  agrees  with  Porsche  that 
if  only  the  primary  latch  is  released 
when  the  passenger  car  is  in  motion,  the 
hazard  of  collision  and  possible  ejection 
of  the  trapped  person  would  be  greatly 
reduced.  In  addition,  release  of  the 
primary  latch  would  at  least  provide  the 


trapped  person  with  access  to  outside 
air  and  increase  the  possibility  of  the 
trapped  person  being  noticed  by  others. 

'The  agency  notes  mat  this  change 
would  not  favor  victims  of  intentional 
entrapment.  Such  victims  would  not  be 
able  to  completely  release  the  trunk  lid 
and  escape,  at  least  not  while  the 
passenger  car  was  in  motion.  To  address 
this,  the  agency  is  requiring  that  the 
trunk  lid  open  completely  when  the 
passenger  car  is  stationary  or  moving  at 
a  speed  of  less  than  3  km/h. 

'Thus,  the  agency  is  adding  a 
paragraph  (b)  to  S4.3  of  Standard  No. 
401,  to  read  as  follows: 

S4.3(b)  For  passenger  cars  with  a  front 
trunk  compartment  that  has  a  front  opening 
hood  required  to  have  a  secondary  latch 
position,  actuation  of  the  release  mechanism 
required  by  paragraph  S4.1  of  this  standard 
when  the  passenger  car  is  in  motion  (at  a 
speed  of  3  km/h  or  more)  must  release  the 
primary  latch  position,  but  not  the  secondary 
latch  position.  At  all  other  times,  actuation 
of  the  release  mechanism  required  by 
paragraph  S4.1  of  this  standard  must 
completely  release  the  trunk  lid  from  all 
latching  positions  of  the  trunk  lid  latch.  The 
passenger  cars  described  in  this  paragraph 
are  excluded  fitim  the  requirements  of  this 
standard  until  September  1,  2002. 

The  agency  notes  that  the  amended 
text  requires  actuation  of  the  release 
mechanism  when  the  passenger  car  is 
stationary  or  moving  at  a  speed  of  less 
than  3  km/h  to  release  the  latch 
completely  from  all  latch  positions, 
regardless  of  the  previous  state  of  the 
latches  or  whether  the  primary  latch  has 
been  released  during  passenger  car 
movement.  Since  NHTSA  is  granting 
this  request,  the  agency  does  not  have 
to  address  Porsche's  request  to  provide 
manufacturers  the  option  of  disabling 
the  interior  tnmk  release  system  when 
the  vehicle  is  in  motion. 

The  agency  realizes  that  this 
amendment  adds  some  complexity  to 
the  design  of  trunk  release  systems  for 
passenger  cars  with  a  trunk 
compartment  located  in  the  front.  It  also 
imposes  an  additional  performance 
requirement  associated  with  the  speed 
of  the  passenger  car.  However,  the 
agency  has  not  estimated  the  costs  of 
this  additional  burden.  The  agency 
believes  that  very  few  passenger  cars 
have  a  tnmk  compartment  located  in  the 
bont.  Moreover,  the  agency  notes  that 
Porsche  stated  that  it  currendy 
deactivates  the  standard  electro- 
mechanical hood  release  on  its 
passenger  cars  when  they  have  obtained 
a  speed  of  5  km/h  ±  2  km/h.  Thus,  the 
requirement  that  the  front  hood  lid  only 
release  the  primary  latch  when  the 
passenger  car  has  obtained  a  speed  of  3 
km/h  should  not  be  a  substantial 
burden. 


2.  Operation  of  Automatic  Systems 
While  the  Vehicle  Is  in  Motion 

Standard  No.  401  permits  passenger 
car  manufacturers  to  install  an 
automatic  tnmk  release  system  which 
detects  the  presence  of  a  person  in  the 
trunk  and  automatically  unlatches  the 
trunk  lid.  S4.2(b)  of  the  standard 
requires  such  systems  to  "unlatch  the 
trunk  lid  within  5  minutes  of  when  the 
lid  is  closed  with  a  person  inside  the 
trunk  compartment."  The  standard  does 
not  specify  that  the  automatic  tnmk 
release  system  must  operate  only  when 
the  passenger  car  is  stationary. 

In  its  petition  for  reconsideration,  CM 
stated  that  it  has  designed  an  automatic 
tnmk  release  system  that  senses  a 
c'ombination  of  motion  and  a  difference 
in  temperature  in  the  trunk 
compartment,  i.e.,  a  difference  in  the 
temperature  of  the  trunk  compartment 
and  the  temperature  of  an  object  in  the 
tnmk  compartment.  However,  the 
system  is  not  designed  to  operate  while 
the  passenger  car  is  in  motion  because 
unseciued  cargo  (such  as  a  basketball) 
often  moves  in  the  trunk  while  the 
passenger  car  is  in  motion.  If  automatic 
trunk  release  systems  are  required  to 
operate  while  the  passenger  car  is  in 
inotion,  GM  argued,  motion  detectors, 
even  when  used  in  combination  with  a 
temperature  sensor,  could  not  be  used 
without  the  risk  of  causing  unwanted 
trunk  releases  and  possible  adverse 
safety  consequences. 

GM  also  stated  that  motion  sensors 
could  not  be  used  if  automatic  trunk 
release  systems  are  required  to  operate 
while  the  passenger  car  is  stationary  for 
a  short  time,  such  as  when  the 
passenger  car  is  in  gear  but  stopped  at 
a  stop  light.  GM  said  that  there  are  two 
reasons  for  this: 

First,  motion  is  imminent  when  the 
ignition  is  on,  and  an  unwanted  trunk  release 
could  occur.  [We  take  this  to  mean  the  trunk 
lid  could  open  right  before  the  vehicle 
resumes  motion.]  Second,  the  vehicle's 
ability  to  measure  the  speed  at  which  it  is 
moving  has  poor  resolution  at  very  low 
speeds.  Therefore,  a  vehicle  that  is  inching 
forward  in  a  parking  lot  or  at  a  stop  light  will 
not  register  motion,  but  the  motion  sensor  in 
the  trunk  will  register  the  motion  of  the  cargo 
that  is  moving  as  a  result  of  the  vehicle's 
motion. 

GM  claimed  that  its  testing  has 
demonstrated  that  a  truck  passing  a 
stopped  passenger  car  can  generate 
movement  inside  the  trunk 
compartment  of  the  stopped  car  that 
could  mimic  human-like  motion.  In 
addition,  GM  stated  that  persons 
moving  inside  the  passenger 
compartment  can  cause  motion  to  be 
registered  inside  the  trunk  compartment 


I 


43118  Federal  Register /Vol.  66,  No.  160 /Friday,  August  17,  2001 /Rules  and  Regulations 


even  though  the  passenger  car  is 
stationary. 

Either  of  these  occurrences  could 
cause  the  trunk  lid  to  open  while  the 
passenger  car  is  in  motion.  GM  also 
stated  Uiat  it  is  not  aware  of  any  child 
trunk  entrapment  incident  involving  a 
passenger  car  that  was  in  motion  shortly 
after  the  child  become  trapped. 

For  these  reasons,  GM's  automatic 
tnmk  release  system  is  designed  to 
operate  only  when  the  passenger  car  is 
stationary  and  the  ignition  is  off.  GM 
stated: 

GM  believes  that  requiring  a  passive 
[automatic]  system  to  work  when  the  vehicle 
is  in  motion  or  when  motion  is  imminent 
will  impose  a  signiflcant  and  unwarranted 
design  restriction  that  may  preclude 
manufacturers  from  introducing  passive 
systems.  GM  believes  that  such  a  restriction 
is  not  necessary  to  achieve  the  purposes  of 
FMVSS  401,  and  that  the  final  rule  should 
allow  manufacturers  the  flexibility  to 
determine  optimal  design  solutions, 
including  the  use  of  motion  detectors  in 
passive  trunk  release  systems. 

To  address  this  issue,  GM 
recommended  that  language  such  as  "a 
stationary  vehicle  with  the  key  off'  be 
added  to  S4.2(b)  of  Standard  No.  401. 

NHTSA  is  denying  GM's  request  to 
amend  S4.2(b)  so  that  automatic  trunk 
release  systems  do  not  have  to  operate 
while  the  passenger  car  is  in  motion. 
NHTSA  imderstands  GM's  concerns 
with  respect  to  inanimate  objects 
moving  in  the  tnmk  compartment 
causing  the  trunk  lid  to  open  while  the 
passenger  car  is  in  motion.  However,  the 
agency  has  concluded  that  the 
conditions  suggested  by  GM  are  not 
suitable. 

GM  stated  that  it  was  not  aware  of  a 
child  entrapment  incident  involving  a 
passenger  car  that  was  in  motion  shorUy 
after  the  child  became  entrapped. 
NHTSA  is  aware  of  at  least  two  possible 
such  incidents.  An  Associated  Press 
account  of  the  five  children  who  died  in 
Utah  in  August  1998,  reported  that  a 
relative  of  two  of  the  five  children  who 
died  in  the  tnmk  compartment  drove 
the  vehicle  around  the  neighborhood 
searching  for  the  children,  imaware  that 
their  bodies  were  in  the  vehicle's  trunk 
compartment.  The  newspaper  accotmt 
stated  that  this  situation  was  similar  to 
another  incident  in  New  Mexico,  where 
four  children  died  in  July  1998  after 
climbing  into  the  trunk  compartment  of 
a  vehicle.  Relatives  searching  for  the 
children  drove  the  vehicle  for  nearly  an 
hour  before  finHing  their  bodies  in  die 
trunk  compartment. 

In  neither  case  is  it  clear  how  long  the 
children  had  been  trapped  in  the  trunk 
compartments  before  their  relatives 
began  driving  the  car.  Consequentiy, 


NHTSA  considers  the  5  minute  time 
limit  in  84. 2(b)  a  reasonable  safety 
requirement  for  all  automatic  trunk 
release  systems,  whether  or  not  the 
passenger  car  is  moving. 

NHTSA  also  believes  that  the 
suggested  requirement  that  the  key  that 
controls  activation  of  the  passenger  car's 
engine  be  in  the  "off"  position  before 
the  automatic  tnmk  release  system  will 
operate  could  preclude  possible  escape 
from  the  trunk  compartment  by  trapped 
persons.  Individuals  trapped  in  the 
trunk  compartment  (as  a  result  of 
criminal  entrapment  or  inadvertent 
trunk  locking)  wotdd  be  imable  to 
escape  if  the  key  or  controlling  device 
were  intentionally  or  inadvertently  left 
by  the  driver  in  some  position  other 
than  the  "off"  position.  Thus,  the 
agency  is  denying  the  GM  request  to 
amend  the  standard  to  require  that  the 
key  be  in  the  "off"  position  for  the 
automatic  tnmk  release  system  to 
operate. 

3.  Operation  of  Automatic  Systems 
When  Trapped  Person  Is  Stationary 

GM  also  stated  that  its  automatic 
trunk  release  system  cannot  detect  a 
person  in  the  trunk  compartment  if  that 
person  remains  stationary.  The  system 
requires  some  motion  to  activate  the 
tnmk  release.  If  automatic  systems  are 
required  to  open  the  trunk  when  a 
person,  whether  stationary  or  moving,  is 
inside  the  trunk  compartment  for  five 
minutes,  the  GM  system  will  be 
precluded.  Thus,  GM  recommended  that 
language  be  added  to  S4.2(b)  requiring 
automatic  trunk  release  systems  to 
imlatch  the  trunk  lid  only  when  the 
trapped  person  is  moving  and 
attempting  to  escape. 

GM  suggested  revising  S4.2(b)  as 
follows: 

S4.2(b]  Each  automatic  release  mechanism 
installed  pursuant  to  S4.1  of  this  section 
must  unlatch  the  trunk  lid  within  5  minutes 
when  all  of  the  following  conditions  are  met: 

(1)  the  vehicle  is  stationary; 

(2)  the  key  that  controls  activation  of  the 
vehicle's  engine  is  in  the  "off"  position; 

(3)  the  lid  is  closed;  and 

(4)  a  person  inside  the  trunk  compartment 
is  simulating  an  attempt  to  escape  t^ 
continually  reaching  for  two  or  more  of  the 
interior  sides  of  the  trunk  by  gross  ann(s) 
and/or  leg(s)  motion  for  three  minutes. 

NHTSA  is  denying  GM's  request  to 
amend  the  standard  by  requiring  that  an 
automatic  trunk  release  system  may 
unlatch  the  trunk  lid  only  when  a 
person  inside  the  trunk  compartment  is 
moving.  The  agency  has  determined  that 
such  a  requirement  would  result  in  an 
ineffective  system.  According  to  GM's 
study,  and  a  child  psychologist  who 
testified  before  the  Expert  Panel  on 


Tnmk  Entrapment,  many  children  who 
become  trapped  in  trunk  compartments 
simply  "shut  down"  and  passively  wait 
for  rescue.  An  automatic  trunk  release 
system  that  depends  on  the  occupant 
continually  moving  around  for  three 
minutes  appears  to  require  greater  effort 
by  the  trapped  person  than  a  manual 
trunk  release  system,  which  simply 
reqtures  the  trapped  person  to  pull  a 
lever. 

NHTSA  wishes  to  accommodate  as 
broad  an  array  of  technologies  as 
possible.  The  agency  agrees  with  GM 
that  an  automatic  trunk  release  system 
offers  some  conceptual  advantages  for 
helping  trapped  persons  escape  from  the 
trunk,  especially  young  children  who 
may  have  trouble  activating  a  manual 
trunk  release  system.  However,  the 
conditions  suggested  by  GM  for 
activation  of  its  automatic  system  woidd 
result  in  trunk  release  systems  that 
woidd  not  efiiectively  accomplish  the 
safety  purpose  of  Standard  No.  401.  In 
the  near  term,  GM  may  equip  its 
vehicles  with  a  manual  tnmk  release 
system  until  some  of  the  difficulties 
associated  with  automatic  trunk  release 
systems  can  be  worked  out.  NHTSA  will 
work  with  GM  and  other  manufacturers 
to  understand  the  capabilities  and 
limitations  of  current  automatic  trunk 
release  systems  and  attempt  to  develop 
performance  criteria  that  would  ensure 
that  those  systems  effiectively 
accomplish  the  safety  purpose  of  the 
standud  and  would  be  feasible  for 
ciirrent  automatic  systems. 

4.  Temporarily  Disabling  the  System 

GM  also  stated  that  drivers  may 
occasionally  want  to  disable  the 
automatic  trunk  release  system  so  that 
the  motion  of  the  passenger  car  or  items 
in  the  trunk  will  not  cause  the  trunk  to 
open.  GM  would  like  to  provide  a 
means  of  temporarily  disabling  the 
system  without  affecting  the  safety 
benefits  of  the  system.  Accordingly,  GM 
requested  that  the  agency  add  an 
additional  paragraph  to  Standard  No. 
401  as  follows: 

S4.2(c)  An  automatic  release  mechanism 
may  be  capable  of  being  deactivated  only  if 
all  of  the  following  conditions  are  met: 

(1)  the  key  that  controls  activation  of  the 
vehicle's  engine  is  in  the  "on"  position; 

(2)  the  deactivation  switch  is  located  away 
from  the  driver's  position  or  the  deactivation 
process  requires  multiple  deliberate  actions; 

(3)  the  system  is  automatically  reactivated 
when  the  trunk  is  opened;  and 

(4)  the  system  can  manually  be  reactivated 
frtim  inside  the  trunk  or  otherwise  can 
unlatch  the  tnmk. 

NHTSA  is  denying  GM's  request  to 
amend  the  standard  to  allow  for 
temporary  disabling  of  automatic  trunk 
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release  systems.  As  a  general  rule, 
NHTSA  does  not  permit  the  overriding 
of  a  safety  device  required  by  a  Federal 
motor  vehicle  safety  standard  unless 
there  are  significant  safety  issues 
involving  potential  risks  to  individuals 
if  the  safety  device  is  not  disabled.  For 
example,  the  agency  permits  the 
disabling  or  deactivation  of  passenger 
side  air  bags  only  under  certain  limited 
circiunstances.  'The  agency  does  not 
believe  that  safety  devices  should  be 
disabled  simply  for  purposes  of 
operational  convenience.  GM  has  not 
cited  any  significant  safety  issues 
involving  potential  risks  to  individuals 
if  the  automatic  tnmk  release  system  is 
not  disabled.  , 

C.  Test  Conditions  for  Trunk  Size 
Determination 

The  Alliance  noted  that  in  the 
preamble  to  the  Standard  No.  401  final 
rule,  NHTSA  stated  its  intention  to 
require  manu&cturers  to  conduct  the 
evaluation  to  determine  whether  the 
three-year-old  child  dummy  can  fit 
inside  the  trunk  compartment  with  all 
standard  equipment  in  the  trunk 
compartment  (e.g.,  spare  tire,  wheel 
jack,  tools,  etc.).  In  fact,  the  agency 
stated  in  the  preamble  that  "[s]uch  an 
evaluation  must  be  conducted  with  all 
standard  equipment  in  the  trunk  (i.e., 
"  spare  tire,  wheel  jack,  tools,  etc.)."  (65 
FR  63018).  However,  this  test 
specification  was  inadvertently  omitted 
from  the  regulatory  text.  The  Alliance 
petitioned  NHTSA  to  revise  the 
regulatory  text  to  include  this 
specification. 

The  agency  is  panting  this  request. 
The  agency  is  revising  paragraph  (d)  in 
the  definition  of  "trunk  compartment" 
to  read  as  follows: 

(d)  Is  large  enough  so  that  the  three-year- 
old  child  dummy  described  in  Subpart  C  of 
Part  572  can  be  placed  inside  the  trunk 
compartment,  and  the  trunk  lid  can  bb  closed 
and  latched,  with  all  removable  equipment 
furnished  by  the  passenger  car  manufactiuvr 
stowed  in  the  trunk  compartment  in 
accordance  vrith  label(s)  on  the  passenger  car 
or  information  in  the  passenger  ear  owner's 
manual,  or,  if  no  information  is  provided,  as 
located  when  the  passenger  car  is  delivered. 
(Note:  For  purposes  of  this  standard,  the  Part 
572  Subpart  C  test  dummy  need  not  be 
equipped  with  the  accelerometers  specified 
in  Part  572.21.) 

D.  Irrevocable  Election 

Standard  No.  401  allows 
manufacturers  the  option  of  installing  a 
manual  or  automatic  trunk  release.  Over 
the  past  five  years,  when  NHTSA  has 
allowed  such  a  compliance  option  in  a 
Federal  motor  vehicle  safety  standard, 
the  agency  has  required  that 
manufacturers  irrevocably  elect  which 


option  they  will  use  to  comply  with  the 
standard.  Thus,  when  NHTSA  officials 
conduct  compliance  testing  of  vehicles, 
they  will  know  which  requirements  the 
vehicle  must  meet.  For  example,  S6.1  of 
Standard  No.  201,  "Occupant  Protection 
in  Interior  Impact,"  allows 
manufactiuers  different  compliance 
options.  It  also  requires  manufacturers 
to  irrevocably  select  which  compliance 
^  option  they  will  employ  at  the  time  they 
certify  their  vehicles. 

This  requirement  was  inadvertenUy 
omitted  from  the  final  rule  establishing 
Standard  No.  401.  Accordingly,  the 
agency  is  revising  S4.1  to  read  as 
follows: 

S4.1  Each  passenger  car  with  a  trunk 
compartment  must  have  an  automatic  or 
manual  release  mechanism  inside  the  trunk 
compartment  that  unlatches  the  tnink  lid. 
Each  trunk  release  shall  conform,  at  the 
manufacturer's  option,  to  either  S4.2(a)  and 
S4.3,  or  S4.2(b)  and  S4.3.  The  manufacturer 
shall  select  the  option  by  the  time  it  certifies 
the  vehicle  and  may  not  thereafter  select  a 
difCerent  option  for  the  vehicle. 

E.  Lead-Time 

Standard  No.  401  applies  to  new 
passenger  cars  manufectured  on  or  after 
September  1,  2001.  In  its  letter,  the 
Alliance  requested  an  additional  year 
(until  September  1,  2002)  of  lead-time  if 
NHTSA  interprets  the  standard  as 
applying  to  hatchback  or  station  wagon 
models,  interior  storage  compartments, ' 
sub-compartments  within  the  tnmk 
compartment,  or  vehicles  with  trunk 
lids  that  contact  the  three-year-old  child 
dummy  before  latching.  As  a  result  of 
the  amendments  discussed  above,  the 
standard  does  not  apply  to  hatchback  or 
station  wagon  models,  interior  storage 
compartments,  or  sub-compartments 
within  the  tnmk  compartment.  Thus, 
the  agency  need  not  address  the  issue  of 
additional  lead-time  for  these  vehicles. 

The  standard  does  apply  to  passenger 
cars  with  trunk  lids  that  can  be  closed 
despite  contacting  the  dummy  before 
latching.  The  agency  notes  that  the 
NPRM  and  final  rule  preambles  did  not 
state  or  imply  that  tnmk  compartments 
with  trunk  lids  that  contact  the  dimimy 
before  latching  would  be  excluded  fitim 
the  standard.  Nor  was  this  issue 
addressed  in  any  comments  to  the 
NPRM.  The  agency  is  unaware  of  any 
technical  challenges  that  such  trunk 
compartments  pose  to  the  development 
and  manufacture  of  interior  trunk 
release  mechanisms.  Therefore,  the 
Alliance's  request  for  additional  lead- 
time  beyond  the  September  1,  2001 
effisctive  date  of  the  standard  is  denied. 

Porsche  requested  that  the  agency 
grant  additional  lead-time  of  at  least  one 
year  bom  the  date  the  agency  grants  or 


denies  its  recommended  changes  with 
regard  to  passenger  cars  with  front 
opening  trunk  lids. 

In  response  to  the  Porsche  petition. 
NHTSA  is  amending  the  standard  to 
allow  passenger  cars  with  front  opening 
tnmk  lids  to  unlatch  only  the  primary 
latcli  position  when  the  passenger  car  is 
in  motion.  The  agency  notes  that  this 
amendment  adds  some  complexity  to 
the  design  of  trunk  release  systems  for 
passenger  cars  with  trunk  compartments 
located  in  the  front.  It  also  imposes  an 
additional  performance  requirement 
associated  with  the  speed  of  the 
passenger  car.  Because  this  amendment 
represents  an  increase  in  burden  to 
manufacttuers  of  passenger  cars  with 
trunk  compartments  located  in  the  front, 
NHTSA  has  decided  to  extend  the 
effective  date  for  these  passenger  cars  by 
one  year.  Thus,  the  effective  date  for 
passenger  cars  with  trunk  compartments 
which  are  located  at  the  front  and  have 
a  front  opening  hood  required  to  have 
a  secondary  latch  position  is  September 
1.  2002. 

GM  stated  that  if  NHTSA  adopted 
GM's  requested  changes,  GM  would  be 
able  to  meet  Standard  No.  401 's  current 
effective  date  of  September  1,  2001. 
However,  GM  said  that  if  the  agency  did 
not  adopt  GM's  requested  changes,  it 
would  need  additional  development, 
tooling,  and  validation  time  to 
incorporate  complying  systems.  Thus, 
GM  requested  that  the  agency  grant  an 
additional  year  of  lead-time  for 
passenger  cars  equipped  with  automatic 
tnmk  release  systems.  In  subsequent 
communications  with  the  agency,  GM 
withdrew  that  request. 

The  agency  realizes  that 
manufacturers  may  have  experienced 
some  difficulties  in  designing  an 
automatic  trunk  releasetfiystem  that 
complies  with  the  standard.  As  noted 
above,  NHTSA  will  work  with  GM  and 
other  manufecttuers  to  understand  the 
capabilities  and  limitations  of  current 
automatic  tnmk  release  systems  and 
attempt  to  develop  performance  criteria 
that  would  ensiu«  that  those  systems 
effectively  accomplish  the  safety 
purpose  of  the  standard  and  would  be 
feasible  for  current  automatic  systems. 
NHTSA  does  not  wish  to  discourage  the 
use  of  automatic  systems  because  the 
agency  believes  that  automatic  systems 
may  have  some  advantages  over  manual 
systems  in  certain  situations.  For 
example,  young  children  may  have 
some  trouble  operating  a  manual 
release,  especially  if  they  are  frightened 
and  disoriented,  as  one  would  expect  a 
young  child  trapped  in  a  trunk  to  be. 
Also,  as  stated  above,  many  children 
who  become  trapped  in  trutk 
compartments  simply  "shut  down"  and 


43120  Federal  Regjater/Vol.  66,  No.  160 /Friday.  August  17,  2001 /Rules  and  Regulations 


passively  wait  for  rescue.  Finally,  a 
person  who  is  intentionally  placed  in  a 
trunk,  i.e.,  by  a  criminal,  may  be 
unconscious  or  physically  restrained, 
and  thus  unable  to  operate  a  manual 
release.  Since  an  automatic  trunk 
release  system  opens  the  trunk  lid 
without  requiring  a  trapped  person  to 
take  any  action,  it  may  provide  a  better 
chance  of  escape  than  a  manual  trunk 
release  system  in  these  types  of 
situations. 

m.  Rulemaking  Analjrses  and  Notices 

A.  Executive  Order  12866  and  DOT 
Regulatory  Policies  and  Procedures 

Executive  Order  12866,  "Regulatory 
Planning  and  Review"  (58  FR  51735, 
October  4, 1993],  provides  for  making 
determinations  whether  a  regulatory 
action  is  "significant"  and  therefore 
subject  to  Office  of  Management  and 
Budget  (OMB)  review  and  to  the 
requirements  of  the  Executive  Order. 
The  Order  defines  a  "significant 
regulatory  action"  as  one  that  is  likely 
to  result  in  a  rule  that  may: 

(1)  Have  an  annual  effect  on  the 
economy  of  $100  million  or  more  or 
adversely  affect  in  a  material  way  the 
economy,  a  sector  of  the  economy, 
productivity,  competition,  jobs,  the 
environment,  public  health  or  safety,  or 
State,  local,  or  Tribal  governments  or 
communities; 

(2)  Create  a  serious  inconsistency  or 
otherwise  interfere  with  an  action  taken 

.  or  planned  by  another  agency; 

(3)  Materially  alter  the  budfgetary 
impact  of  entitlements,  grants,  user  fees, 
or  loan  programs  or  the  rights  and 
obligations  of  recipients  thereof;  or 

(4)  Raise  novel  legal  or  policy  issues 
arising  out  of  legal  mandates,  the 
President's  priories,  or  the  principles 
set  forth  in  the  Executive  Order. 

This  rulemaking  document  was  not 
reviewed  under  Executive  Order  12866. 
It  is  not  significant  within  the  meaning 
of  the  DOT  Regulatory  Policies  and 
Procedures.  The  only  additional  biuden 
it  imposes  is  on  manufacturers  of 
vehicles  with  trunk  compartments 
located  at  the  front  of  the  vehicle.  These 
vehicles  must  release  only  the  primary 
latch  when  the  interior  trunk  release 
mechanism  is  actuated  while  the 
vehicle  is  in  motion. 

The  agency  has  no  evidence  that  this 
requirement  will  significantly  increase 
the  costs  of  complying  with  Standard 
No.  401  for  such  vehicles.  Further,  the 
agency  believes  that  very  few  vehicles 
have  trunk  compartments  located  at  the 
front  of  the  vehicle.  Moreover,  the 
agency  notes  that  Porsche,  in  its  petition 
for  reconsideflation,  stated  that  it 
ciurently  deactivates  the  standard 


electro-mechanical  hood  release  on  its 
vehicles  when  the  vehicle  has  obtained 
a  speed  of  5  km/h  ±  2  km/h.  Thus,  the 
reqmrement  that  the  front  hood  lid  only 
release  the  primary  latch  when  the 
vehicle  has  obtained  a  speed  of  3  km/ 
h  should  not  be  a  substantial  burden. 
The  agency  believes  that  this  impact  is 
so  minimal  as  to  not  warrant  the 
preparation  of  a  full  regiilatory 
evaluation. 

B.  Regulatory  Flexibility  Act 

Pursuant  to  the  Regulatory  Flexibility 
Act  (5  U.S.C.  601  et  seq.,  as  amended  by 
the  Small  Business  Regulatory 
Enforcement  Fairness  Act  (SBREFA)  of 
1996)  whenever  an  agency  is  required  to 
publish  a  notice  of  rulemaking  for  any 
proposed  or  final  rule,  it  must  prepare 
and  make  available  for  public  comment 
a  regulatory  flexibility  analysis  that 
describes  the  effect  of  the  rule  on  small 
entities  (i.e.,  small  businesses,  small 
organizations,  and  small  govenunental 
jurisdictions).  The  Small  Business 
Administration's  regulations  at  13  CFR 
part  121  define  a  small  business,  in  part, 
as  a  business  entity  "which  operates 
primarily  within  the  United  States."  (13 
CFR  121.105(a)).  No  regulatory 
flexibility  analysis  is  required  if  the 
head  of  an  agency  certifies  the  rule  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities.  SBREFA  amended  the 
Regulatory  Flexibility  Act  to  reqiiire 
Federal  agencies  to  provide  a  statement 
of  the  factual  basis  for  certifying  that  a 
rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
niunber  of  small  entities. 

As  noted  above,  the  agency  has  not 
estimated  the  costs  associated  with  this 
rulemaking.  The  sole  additional 
requirement  imposed  by  this 
rulemaking  is  on  vehicles  with  trunk 
compartments  located  at  the  front.  The 
agency  believes  that  very  few  such 
vehicles  are  manufactured.  Moreover, 
the  only  manufacturer  of  such  vehicles 
that  the  agency  is  aware  of  is  Porsche, 
which  does  not  qualify  as  a  small  entity. 
Based  on  this  analysis,  I  certify  that  this 
final  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

C.  National  Environmental  Policy  Act 

NHTSA  has  analyzed  this  rulemaking 
action  for  the  purposes  of  the  National 
Environmental  Policy  Act.  The  agency 
has  determined  that  implementation  of 
this  action  will  not  have  any  significant 
impact  on  the  quality  of  the  human 
environment. 


D.  Executive  Order  13132  (Federalism) 

Executive  Order  13132  requires 
NHTSA  to  develop  an  accountable 
process  to  ensure  "meaningful  and 
timely  input  by  State  and  local  officials 
in  the  development  of  regulatory 
policies  that  have  federalism 
implications."  "Policies  that  have 
federalism  implications"  is  defined  in 
the  Executive  Order  to  include 
'regulations  that  have  "substantial  direct 
effects  on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government."  Under 
Executive  Order  13132,  the  agency  may 
not  issue  a  regulation  with  Federalism 
implications,  that  imposes  substantial 
direct  compliance  costs,  and  that  is  not 
required  by  statute,  unless  the  Federal 
govemij^ent  provides  the  funds 
necessary  to  pay  the  direct  compliance 
costs  incurred  by  State  and  local 
governments,  the  agency  consults  with 
State  and  local  governments,  or  the 
agency  consults  with  State  and  local 
officials  early  in  the  process  of 
developing  the  proposed  regulation. 
NHTSA  also  may  nbt  issue  a  regulation 
with  Federalism  implications  and  that 
preempts  State  law  unless  the  agency 
consults  with  State  and  local  officials 
early  in  the  process  of  developing  the 
proposed  regulation. 

The  agency  has  analyzed  this 
rulemaking  action  in  accordance  with 
the  principles  and  criteria  set  forth  in 
Executive  Order  13132.  NHTSA  has 
determined  that  this  final  rule  does  not 
have  sufficient  federalism  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment.  Accordingly,  a 
Federalism  Assessment  has  not  been 
prepared. 

E.  Civil  Justice  Reform 

This  final  rule  will  not  have  any 
retroactive  effect.  Under  49  U.S.C. 
30103,  whenever  a  Federal  motor 
vehicle  safety  standard  is  in  effect,  a 
State  may  not  adopt  or  maintain  a  safety 
standard  applicable  to  the  same  aspect 
of  performance  which  is  not  identical  to 
the  Federal  standard,  except  to  the 
extent  that  the  state  requirement 
imposes  a  higher  level  of  performance 
and  applies  only  to  vehicles  procured 
for  the  State's  use.  49  U.S.C.  30161  sets 
forth  a  procedure  for  judicial  review  of 
final  rules  establishing,  amending,  or 
revoking  Federal  motor  vehicle  safety 
standards.  That  section  does  not  require 
submission  of  a  petition  for 
reconsideration  or  other  administrative 
proceedings  before  parties  may  file  suit 
incoiut. 
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F.  Paperwork  Reduction  Act 

This  rule  does  not  have  any 
requirements  that  are  considered  to  be 
information  collection  requirements  as 
defined  by  the  Office  of  Management 
and  Budget  (OMB)  in  5  CFR  part  1320. 

G.  National  Technology  Transfer  and 
Advancement  Act 

Section  12(d)  of  the  National 
Technology  Transfer  and  Advancement 
Act  of  1995  (NTTAA),  Public  Uw  104- 
113,  section  12(d)  (15  U.S.C.  272) 
directs  us  to  use  voluntary  consensus 
standards  in  our  regulatory  activities 
imless  doing  so  would  be  inconsistent 
with  applicable  law  or  otherwise 
impractical.  Voluntary  consensus 
standards  are  technical  standards  (e.g., 
materials  specifications,  test  methods, 
sampling  procedures,  and  business 
practices)  that  are  developed  or  adopted 
by  voluntary  consensus  standards 
bodies,  such  as  the  Society  of 
Automotive  Engineers  (SAE).  The 
NTTAA  directs  us  to  provide  Congress, 
through  OMB,  explanations  when  we 
decide  not  to  use  available  and 
applicable  voluntary  consensus 
standards. 

There  are  no  volimtary  consensus 
standards  available  at  this  time.  NHTSA 
will  consider  any  such  SAE 
recommended  practices  if  they  become 
available. 

H.  Unfunded  Mandates  Reform  Act 

The  Unfunded  Mandates  Reform  Act 
of  1995  (Pub.  L.  104-4)  requires 
agencies  to  prepare  a  written  assessment 
of  the  costs,  benefits,  and  other  effects 
of  proposed  or  final  rules  that  include 
a  Federal  mandate  likely  to  result  in  the 
expenditiu«  by  State,  local,  or  tribal 
governments,  in  the  aggregate,  or  by  the 
private  sector,  of  more  than  $100 
million  annually.  This  final  rule  will 
not  have  any  such  impacts  on  those 
parties.  As  noted  above,  the  agency  has 
not  estimated  expects  the  costs 
associated  with  this  rule.-  However,  the 
agency  believes  that  they  will  be 
minimal,  as  the  only  additional  burden 
imposed  by  this  final  rule  will  affect 
very  few  vehicles.  Consequently,  no 
Unfunded  Mandates  assessment  has 
been  prepared. 

/.  Regulation  Identifier  Number  (RIN) 

The  Department  of  Transportation 
assigns  a  regulation  identifier  number 
(RIN)  to  each  regulatory  action  listed  in 
the  Unified  Agenda  of  Federal 
Regulations.  "Tlie  Regulatory  Information 
Service  Center  publishes  the  Unified 
Agenda  in  April  and  October  of  each 
year.  You  may  use  the  RIN  contained  in 
the  heading  at  the  beginning  of  this 


document  to  find  this  action  in  the 
Unified  Agenda. 

List  of  Subjects  in  49  CFR  Part  571 

Imports,  Motor  vehicle  safety.  Motor 
vehicles.  Rubber  products,  tires. 

In  consideration  of  the  foregoing, 
NHTSA  is  amending  4»CFR  chapter  V 
as  follows: 

PART  571-FEDERAL  MOTOR 
VEHICLE  SAFETY  STANDARDS 

1.  The  authority  citation  for  part  571 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  322,  21411,  21415, 
21417,  and  21466;  delegation  of  authority  at 
49  CFR  1.50. 

2.  Section  571.401  is  revised  to  read 
as  follows: 

S  571 .401    Standard  No.  401 ;  Intarior  trunk 


Si.  Purpose  and  scope.  This  standard 
establishes  the  requirement  for 
providing  a  trunk  release  mechanism 
that  makes  it  possible  for  a  person 
trapped  inside  the  trunk  compartment 
of  a  passenger  car  to  escape  from  the 
compartment. 

52.  Application.  This  standard 
applies  to  passenger  cars  that  have  a 
trunk  compartment.  This  standard  does 
not  apply  to  passenger  cars  with  a  back 
door. 

53.  Definitions. 

Back  door  means  a  door  or  door 
system  on  the  back  end  of  a  passenger 
car  through  which  cargo  can  be  loaded 
or  unloaded.  The  term  includes  the 
hinged  back  door  on  a  hatchback  or  a 
station  wagon. 

Trunk  compartment,  (a)  Means  a 
space  that: 

(1)  Is  intended  to  be  used  for  carrying 
luggage  or  cargo, 

(2)  Is  wholly  separated  from  the 
occupant  compartment  of  a  passenger 
car  by  a  permanently  attached  partition 
or  by  a  fixed  or  fold-down  seat  back 
and/or  partition, 

(3)  Has  a  trunk  lid,  and 

(4)  Is  large  enough  so  that  the  three- 
year-old  child  dummy  described  in 
Subpart  C  of  Part  572  can  be  placed 
inside  the  trunk  compartment,  and  the 
trunk  lid  can  be  closed  and  latched  with 
all  removable  equipment  furnished  by 
the  passenger  car  manufacturer  stowed 
in  accordance  with  label(s)  on  the 
passenger  car  or  information  in  the 
passenger  car  owner's  manual,  or,  if  no 
information  is  provided,  as  located 
when  the  passenger  car  is  delivered. 
(Note:  For  purposes  of  this  standard,  the 
Part  572  Subpart  C  test  dummy  need  not 
be  equipped  with  the  accelerometers 
specified  in  §572.21.) 


(b)  Does  not  include  a  sub- 
compartment  within  the  trunk 
compartment. 

Trunk  lid  means  a  moveable  body 
panel  that  is  not  designed  or  intended 
as  a  passenger  car  entry  point  for 
passengers  and  that  provides  access 
from  outside  a  passenger  car  to  a  trunk 
compartment.  "The  term  does  not 
include  a  back  door  or  the  lid  of  a 
storage  compartment  located  inside  the 
passenger  compartment  of  a  passenger 
car. 

S4.  Requirements. 

S4.1  Each  passenger  car  with  a  trunk 
compartment  must  have  an  automatic  or 
manual  release  mechanism  inside  the 
trunk  compartment  that  unlatches  the 
trunk  lid.  Each  trunk  release  shall 
conform,  at  the  manufacturer's  option, 
to  either  S4.2(a)  and  84. 3.  or  54. 2(b)  and 
S4.3.  The  manufacturer  shall  select  the 
option  by  the  time  it  certifies  the  vehicle 
and  may  not  thereafter  select  a  different 
option  for  the  vehicle. 

S4.2(a)  Each  manual  release 
mechanism  installed  pursuant  to  S4.1  of 
this  standard  must  include  a  feature, 
like  lighting  or  phosphorescence,  that 
allows  the  release  mechanism  to  be 
easily  seen  inside  the  closed  trunk 
compartment. 

(b)  Each  automatic  release  mechanism 
installed  piu^uant  to  S4.1  of  this  section 
must  imlatch  the  trunk  lid  within  5 
minutes  of  when  the  trunk  lid  is  closed 
with  a  person  inside  the  trunk 
compartment. 

S4.3(a)  Except  as  provided  in 
paragraph  34. 3(b).  actuation  of  the 
release  mechanism  required  by  S4.1  of 
this  standard  must  completely  release 
the  trunk  lid  from  all  latching  positions 
of  the  trunk  lid  latch. 

(b)  For  passenger  cars  with  a  front 
trunk  compartment  that  has  a  front 
opening  hood  required  to  have  a 
secondary  latch  position,  actuation  of 
the  release  mechanism  required  by 
paragraph  84. 1  of  this  standard  when 
the  passenger  car  is  in  motion  (at  a 
speed  of  3  km/h  or  more)  must  release 
the  primary  latch  position,  but  not  the 
secondary  latch  position.  At  all  other 
times,  actuation  of  the  release 
mechanism  required  by  paragraph  84.1 
of  this  standard  must  completely  release 
the  trunk  lid  from  all  latching  positions 
of  the  trunk  lid  latch.  The  passenger 
cars  described  in  this  paragraph  are 
excluded  from  the  requirements  of  this 
standard  until  September  1,  2002. 

Issued:  August  7.  2001. 
L.  Robert  Shelton, 
Executive  Director. 

[FR  Doc.  01-208.11  Filed  8-15-01;  11:07  am| 
BILUNO  COOC  4910-S9-P 
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DEPARTMENT  OF  COMMERCE 
National  Ocaanic  and  AtnMapheric 


50  CFR  Part  648 

[Dockat  No.  001121328-1066-03;  I.D. 
061001 B] 

Fiaharlaa  Of  the  NorttMaatem  United 
Slalaa;  Summar  Floundar  Fiahary; 
Commarclal  Quota  Harvaated  for 
Connecticut 

AfiENCY:  National  Marine  Fisheries 

Service  (NMFS),  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

ACTION:  Closure;  commercial  quota 

harvested  for  Connecticut. 

SUMMARY:  NMFS  announces  that  the 
siunmer  flounder  commercial  quota 
available  to  the  State  of  Connecticut  has 
been  harvested.  Vessels  issued  a 
commercial  Federal  fisheries  permit  for 
the  siunmer  floimder  fishery  may  not 
land  siunmer  flounder  in  Connecticut 
for  the  remainder  of  calendar  year  2001, 
unless  additional  quota  becomes 
available  through  a  transfer.  Regulations 
governing  the  summer  flounder  fishery 
require  publication  of  this  notification 
to  advise  the  State  of  Connecticut  that 
the  quota  has  been  harvested  and  to 
advise  vessel  permit  holders  and  dealer 
permit  holders  that  no  commercial 
quota  is  available  for  landing  summer 
flounder  in  Connecticut. 
DATES:  Effective  0001  hours,  August  17, 
2001,  through  2400  hours,  December  31, 
2001. 


FOR  FURTHER  INFORMATION  CONTACT:  Paul 
H.  Jones,  Fishery  Policy  Analyst,  (978) 
281-9273. 

SUPPLEMENTARY  INFORMATION: 
Regulations  governing  the  summer 
flounder  fishery  are  found  at  50  CFR 
part  648.  The  regulations  require  annual 
specification  of  a  conunerci^  quota  that 
is  apportioned  on  a  percentage  basis 
among  the  coastal  states  from  North 
Carolina  through  Maine.  The  process  to 
set  the  annual  commercial  quota  and  the 
percent  allocated  to  each  state  is 
described  in  §  648.100. 

The  initial  total  commercial  quota  for 
summer  flounder  for  the  2001  calendar 
year  was  set  equal  to  10,747,535  lb 
(4.875,000  kg)(66  FR  16151,  March  23, 
2001).  The  percent  allocated  to  vessels 
landing  summer  flounder  in 
Connecticut  is  2.25708  percent,  or 
242,580  lb  (110,032  kg).  This  allocation 
was  adjusted  due  to  an  underage  in 
2000.  as  provided  in  §  648.100(e)(4),  for 
a  final  allocation  of  247,037  lb  (112,054 
kg). 

Section  648.101  (b)  requires  the 
Administrator,  Northeast  Region,  NMFS 
(Regional  Administrator)  to  monitor 
state  commercial  quotas  and  to 
determine  when  a  state's  commercial 
quota  is  harvested.  NMFS  then 
publishes  notification  in  the  Federal 
Register  advising  a  state  and  notifying 
Federal  vessel  and  dealer  permit  holders 
that,  effective  upon  a  specific  date,  the 
state's  conunercial  quota  has  been 
harvested  and  no  commercial  quota  is 
available  for  landing  summer  flounder 
in  that  state.  The  Regional 
Administrator  has  determined,  based 


upon  dealer  reports  and  other  available 
information,  that  the  State  of 
Connecticut  has  attained  its  quota  for 
2001. 

The  regulations  at  §  648.4  (b)  provide 
that  Federal  permit  holders  agree  as  a 
condition  of  the  permit  not  to  land 
summer  flounder  in  any  state  that  the 
Regional  Administrator  has  determined 
no  longer  has  commercial  quota 
available.  Therefore,  effective  0001 
hours,  August  17,  2001,  further  landings 
of  summer  flounder  in  Connecticut  by 
vessels  holding  siunmer  flounder 
commercial  Federal  fisheries  permits 
are  prohibited  for  the  remainder  of  the 
2001  calendar  year,  unless  additional 
quota  becomes  available  through  a 
transfer  and  is  announced  in  the 
Federal  Register.  Effective  0001  hours, 
August  17,  2001,  federally  permitted 
dealers  are  also  notified  that  they  may 
not  purchase  summer  flounder  from 
federally  permitted  vessels  that  land  in 
Connecticut  for  the  remainder  of  the 
calendar  year,  or  until  additional  quota 
becomes  available  through  a  transfer. 

Classification 

This  action  is  required  by  50  CFR  part 
648  and  is  exempt  irom  review  imder 
Executive  Order  12866. 

Authority:  16  U.S.C.  1801  et  seq. 
Dated:  August  10,  2001. 
Bruce  C.  Morehead, 

Acting  Director,  Office  of  Sustainable 
Fisheries,  National  Marine  Fisheries  Service 
[FR  Doc.  01-20824  Filed  8-16-01;  8:45  am) 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the  proposed 
issuance  of  rules  and  regulations.  The 
purpose  of  these  notices  Is  to  give  Interested 
persons  an  opportunity  to  participate  In  the 
rule  making  prior  to  the  adoption  of  the  final 
mies. 


DEPARTMENT  OF  ENERGY 

Office  of  Energy  Efficiency  and 
Renewrable  Enairgy 

10  CFR  Part  430 

[Docket  Number:  EE-RM/STD-01-375] 

RIN:  1904-^B06 

Energy  Efficiency  Program  for 
Conaumar  Producta:  Energy 
Conaarvatlon  Standarda  for 
Commercial  Unitary  Air  Condltlonara 
and  Heat  Pumpa 

agency:  OfBce  of  Energy  Efficiency  and 
Renewable  Energy,  Department  of 
Energy. 

ACTION:  Notice  of  public  workshop  and 
availability  of  the  framework  document 
for  commercial  imitary  air  conditioner 
and  heat  pump  efficiency  standards. 

SUMMARY:  The  Department  of  Energy 
(DOE  or  Department)  will  hold  an 
informal  public  workshop  to  discuss 
and  receive  comments  on  issues  it  will 
address  and  initiate  the  data  collection 
process  for  the  commercial  unitary  air 
conditioner  and  heat  pump  efficiency 
standards.  The  data  collected  will  be 
used  in  considering  the  adoption  of 
American  Society  of  Heating, 
Refrigerating  and  Air-Conditioning 
Engineers,  Inc.  (ASHRAE)/Illuminating 
Engineering  Society  of  North  America 
(mSNA)  Standard  90.1-1999  or 
initiating  amended  energy  conservation 
standards  for  commercial  unitary  air 
conditioners  and  heat  pumps.  This 
effort  is  based  on  the  recommendations 
as  addressed  in  the  May  2001,  National 
Enei:gy  Policy  report  which  supports  the 
appliance  sttmdards  program  for 
covered  products,  setting  higher 
standards  where  technologically  feasible 
and  economically  justified.  The 
Department  also  encourages  written 
comments  on  these  subjects.  To 
facilitate  this  process,  the  Department 
has  prepared  a  Framework  Document,  a 
draft  of  which  was  made  available  on 
Jime  18,  2001. 


DATES:  The  public  workshop  will  be 
held  on  Wednesday,  September  12, 
2001,  from  9:00  a.m.  to  5:00  p.m. 
Written  comments  should  be  submitted 
by  October  12,  2001. 

ADDRESSES:  The  workshop  will  be  held 
at  the  U.S.  Department  of  Energy, 
Forrestal  Building,  Room  lE-245, 1000 
Independence  Avenue,  SW, 
Washington,  DC  20585.  (Please  note  that 
foreign  nationals  visiting  DOE 
Headquarters  are  subject  to  advance 
security  screening  procedures.  If  you  are 
a  foreign  national  and  wish  to 
participate  in  the  workshop,  please 
inform  DOE  of  this  fact  as  soon  as 
possible  by  contacting  Ms.  Brenda 
Edwards-Jones  at  (202)  586-2945  so  that 
the  necessary  procedures  can  be 
completed.) 

On  June  18,  2001,  the  draft 
Framework  Document  was  placed  on 
the  DOE  website  at:  http:// 
www.eren.doe.gov/buildings/ 
codes standards/index.htm 

Written  comments  are  welcome, 
especially  following  the  workshop. 
Please  submit  written  comments  to:  Ms. 
Brenda  Edwards-Jones,  U.S.  Department 
of  Energy,  Office  of  Energy  Efficiency 
and  Renewable  Energy,  Energy 
Conservation  Program  for  Consumer 
Products:  Energy  Conservation 
Standards  for  Commercial  Unitary  Air 
Conditioners  and  Heat  Pumps,  Docket 
Number:  EE-RM/STIM)l-375,  EE-41, 
1000  Independence  Avenue,  SW, 
Washington,  DC  20585-0121. 
Telephone:  (202)  586-2945;  Telefax: 
(202)  586-4617.  You  should  label 
comments  both  on  the  envelope  and  on 
the  documents  and  submit  them  for 
DOE  receipt  by  October  12,  2001.  Please 
submit  one  signed  copy  and  a  computer 
diskette  (WordPerfect  8)  or  10  copies 
(no  telefacsimiles).  The  Department  will 
also  accept  electronically-mailed 
comments,  e-mailed  to  Brenda.Edwards- 
JonesOee.doe.gov,  but  you  must 
supplement  such  comments  with  a 
signed  hard  copy. 

Copies  of  the  transcript  of  the  public 
workshop,  the  public  comments 
received,  the  Framework  Document,  and 
this  notice  may  be  read  at  the  Freedom 
of  Information  Reading  Room,  U.S. 
Department  of  Energy,  Forrestal 
Building,  Room  lE-190, 1000 
Independence  Avenue,  SW, 
Washington.  DC  20585,  (202)  586-3142, 
between  the  hoius  of  9  a.m.  and  4  p.m., 


Monday  through  Friday,  except  Federal 
holidays. 

FOR  FURTHER  INFORMATION  CONTACT: 
Bryan  Berringer,  U.S.  Department  of 
Energy,  Office  of  Energy  Efficiency  and 
Renewable  Energy,  EE-41, 1000 
Independence  Avenue,  SW, 
Washington.  DC  20585-0121.  (202)  586- 
0371,  email: 

bryan.berringer@ee.doe.gov,  or  Francine 
Pinto,  U.S.  Department  of  Energy,  Office 
of  General  Counsel,  GC-72,  1000 
Independence  Avenue,  SW, 
Washington,  DC  20585-0103.  (202)  586- 
7432.  email:  francine.pinto@hq.doe.gov 
SUPPLEMENTARY  INFORMATION:  The  May 
2001.  National  Energy  Policy  report  by 
the  National  Energy  Policy  Development 
Group  (NEPD  Group)  reconunends 
support  for  the  appliance  standards 
program  for  covered  products,  setting 
higher  standards  where  technologically 
feasible  and  economically  justified.  The 
Energy  Policy  and  Conservation  Act, 
Pub.  L.  94-163,  as  amended  by  the 
Energy  Policy  Act  of  1992  (EPACT), 
Pub.  L.  102-486,  establishes  energy 
efficiency  standards  for  certain 
commercial  heating  and  air 
conditioning  equipment  which  includes 
commercial  imitary  air  conditioners  and 
heat  pumps.  On  October  29. 1999.  the 
efficiency  standards  found  in  American 
Society  of  Heating.  Refrigerating  and 
Air-Conditioning  Engineers,  Inc. 
(ASHRA£)/Illuminating  Engineering 
Society  of  North  America  (lESNA) 
Standard  90.1-1999  (ASHRAE/IESNA 
Standard  90.1-1999)  were  amended  for 
these  products.  On  March  1.  2000,  the 
Department  published  a  notice  of 
preliminary  screening  analysis  to  decide 
which  of  the  ASHRAE/IESNA  Standard 
90.1-1999  standards  should  be  adopted 
immediately  and  which  to  analyze 
further.  65  FR  10984.  On  January  12. 
2001,  the  Department  published  a  final 
rule  adopting  the  ASHRAE/IESNA 
Standard  90.1-1999  level  for  18  product 
categories  and  made  a  decision  to 
further  evaluate  other  products.  66  FR 
3336.  In  the  final  rule,  DOE  determined 
that  further  analysis  was  warranted  for 
commercial  unitary  air  conditioners  and 
heat  pumps.  This  conclusion  was  based 
on  DOE's  screening  analysis.  The 
Department  is  considering  more 
stringent  standards  than  those  adopted 
by  ASHRAE/IESNA  Standard  90.1- 
1999. 

Today's  notice,  the  subject 
Framework  Document,  and  workshop 
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mark  the  next  steps  in  collecting 
additional  data  to  determine  whether  to 
adopt  ASHRAE/IESNA  Standard  90.1- 
1999  or  amend  the  energy  conservation 
standards  for  commercial  unitary  air 
conditioners  and  heat  pimips  covered 
by  the  statute. 

The  Department  has  prepared  the 
Framework  Document  to  explain  and 
discuss  the  process,  analyses,  and  issues 
concerning  the  development  of  such 
standards.  For  many  of  the  issues  and 
analyses,  the  Framework  Document  sets 
forth  approaches  that  the  Department  is 
considering. 

The  main  focus  of  the  workshop  will 
be  to  discuss  the  analyses  and  issues 
contained  in  various  sections  of  the 
Framework  Document.  For  each  item 
listed,  the  Department  will  make  a 
presentation  with  discussion  to  follow. 
In  addition,  the  Department  will  also 
make  a  brief  presentation  on  the 
rulemaking  process  for  commercial 
unitary  air  conditioners  and  heat 
pumps.  The  Department  encourages 
those  who  wash  to  participate  in  the 
workshop  to  obtain  the  Framework 
Document  and  be  prepared  to  discuss  its 
contents.  However,  workshop 
participants  need  not  limit  their 
discussions  to  these  topics.  The 
Department  is  also  interested  in 
receiving  views  concerning  other  issues 
that  participants  believe  would  affect 
energy  conservation  standards  for 
commercial  unitary  air  conditioners  and 
heat  pumps.  The  Department  also 
welcomes  all  interested  parties,  whether 
or  not  they  participate  in  the  workshop, 
to  submit  in  writing  by  October  12, 
2001,  comments  and  information  on  the 
matters  addressed  in  the  Framework 
Document  and  on  other  matters  relevant 
to  consideration  of  standards  for 
commercial  unitary  air  conditioners  and 
heat  pumps. 

The  workshop  will  be  conducted  in 
an  informal,  conference  style.  A  court 
reporter  will  be  present  to  record  the 
minutes  of  the  meeting.  There  shall  be 
no  discussion  of  proprietary 
information,  costs  or  prices,  market 
shares,  or  other  commercial  matters 
regulated  by  the  U.S.  antitrust  laws. 

After  the  workshop  and  expiration  of 
the  period  for  submitting  written 
statements,  the  Department  will  begin 
collecting  data  and  conducting  the 
analyses  as  discussed  at  the  workshop 
and  in  consideration  of  the  comments 
received. 

If  you  would  like  to  participate  in  the 
workshop,  receive  workshop  materials, 
or  be  added  to  the  DOE  mailing  list  to 
receive  future  notices  and  information 
regarding  commercial  unitary  air 
conditioners  and  heat  pumps,  please 


contact  Ms.  Brenda  Edwards-Jones  at 
(202) 586-2945. 

Issued  in  Washington,  DC,  on  August  13, 
2001. 

David  K.  Garman, 

Assistant  Secretary  for  Energy  Efficiency  and 
Renewable  Energy. 

[FR  Doc.  01-20771  Filed  8-16-01;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  No.  2001-NM-208-AO] 

RiN  2120-AA64 

Ainworthiness  Directives;  Foklier 
Model  F.28  Series  Airplanes 

AGENCY:  Federal  Aviation 

Administration,  DOT. 

ACTION:  Notice  of  proposed  rulemaking 

(NPRM). 

SUMMARY:  This  document  proposes  the 
adoption  of  a  new  airworthiness 
directive  (AD)  that  is  applicable  to  all 
Fokker  Model  F.28  series  airplanes.  This 
proposal  would  require  replacing  the 
main  landing  gear  (MLG)  torque  link 
dampers  witib  modified  and  reidentified 
dampers.  This  action  is  necessary  to 
prevent  degradation  of  the  dampers, 
which  could  result  in  MLG  high 
amplitude  oscillation  in  a  lateral 
torsional  mode,  and  consequent  MLG 
damage  or  separation  of  the  MLG  from 
the  airplane.  This  action  is  intended  to 
address  the  identified  unsafe  condition. 
DATES:  Comments  must  be  received  by 
September  17,  2001. 
ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  ANM-114, 
Attention:  Rules  Docket  No.  2001-NM- 
208-AD,  1601  Lind  Avenue,  SW., 
Renton,  Washington  98055-4056. 
Comments  may  be  inspected  at  this 
location  between  9:00  a.m.  and  3:00 
p.m.,  Monday  through  Friday,  except 
Federal  holidays.  Comments  may  be 
submitted  via  fax  to  (425)  227-1232. 
Comments  may  also  be  sent  via  the 
Internet  using  the  following  address:  9- 
anm-nprmcomment@faa.gov.  Comihents 
sent  via  fax  or  the  Internet  must  contain 
"Docket  No.  2001-NM-208-AD"  in  the 
subject  line  and  need  not  be  submitted 
in  triplicate.  Comments  sent  via  the 
Internet  as  attached  electronic  files  must 
be  formatted  in  Microsoft  Word  97  for 
Windows  or  ASCII  text. 

The  service  information  referenced  in 
the  proposed  rule  may  be  obtained  from 


Fokker  Services  B.V.,  P.O.  Box  231, 
2150  AE  Nieuw-Vennep,  the 
Netherlands.  This  information  may  be 
examined  at  the  FAA,  Transport 
Airplane  Directorate,  1601  Lind 
Avenue,  SW.,  Renton,  Washington. 
FOR  FURTHER  INFORMATION  CONTACT:  Dan 
Rodina,  Aerospace  Engineer, 
International  Branch,  ANM-116,  FAA, 
Transport  Airplane  Directorate,  1601 
Lind  Avenue,  SW.,  Renton,  Washington 
98055-4056;  telephone  (425)  227-2125; 
fax  (425)  227-1149. 

SUPPLEMENTARY  INFORMATION: 
Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications  shall 
identify  the  Rules  Docket  number  and 
be  submitted  in  triplicate  to  the  address 
specified  above.  All  conununications 
received  on  or  before  the  closing  date 
for  conunents,  specified  above,  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  this  action  may  be  changed  in  light 
of  the  comments  received. 

Submit  conmients  using  the  following 
format: 

•  Organize  conmients  issue-by-issue. 
For  example,  discuss  a  request  to 
change  the  compliance  time  and  a 
request  to  change  the  service  bulletin 
reference  as  two  separate  issues. 

•  For  each  issue,  state  what  specific 
change  to  the  proposed  AD  is  being 
requested. 

•  Include  justification  (e.g.,  reasons  or 
data)  for  each  request. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
smnmarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Dodcet. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  action 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  foUovnng 
statement  is  made:  "Comments  to 
Docket  Number  2001-NM-208-AD." 
The  postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA,  Transport  Airplane  Directorate, 
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ANM-114,  Attention:  Rules  Docket  No. 
2001-NM-208-AD,  1601  Lind  Avenue, 
SW.,  Renton,  Washington  98055-4056. 

Discussion 

The  Rijksluchtvaartdienst  (RLD), 
which  is  the  airworthiness  authority  for 
the  Netherlands,  notified  the  FAA  that 
an  imsafe  condition  may  exist  on  all 
Fokker  Model  F.28  series  airplanes.  The 
RLD  advises  that  it  has  received  a  report 
of  an  incident  involving  a  main  landing 
gear  (MLG)  separation  after  landing  on 
a  Fokker  F.28  Mark  0100  series  airplane. 
Investigation  revealed  that  performance 
degradation  of  a  damper  resulted  in  loss 
of  damping  capability.  Further 
investigation  revealed  that  the 
degradation  was  due  to  a  combination  of 
damper  anomalies,  i.e.,  a  broken 
retainer  ring,  and  a  shim  between 
housing  and  the  cap,  which  was  too 
thick.  However,  performance 
degradation  of  dampers  is  not  detectable 
during  normal  operations.  Such 
performance  degradation  of  a  damper,  if 
not  corrected,  could  result  in  MLG  high 
amplitude  oscillation  in  a  lateral 
torsional  mode,  and  consequent  MLG 
damage  or  separation  of  the  MLG  from 
the  airplane. 

Explanation  of  Relevant  Service 
Information 

Fokker  Services  B.V.  has  issued 
Fokker  Service  Bulletin  SBF28/32-157 
(for  Model  F.28  Mark  1000  through  4000 
series  airplanes)  and  Fokker  Service 
Bulletin  SBFlOO-32-114  (for  Model 
F.28  Mark  0070/0100  series  airplanes), 
both  dated  October  1, 1999,  which 
describe  procedures  for  replacing  MLG 
torque  link  dampers  having  part  number 
(P/N)  23700-1  or  -3  witii  modified  and 
reidentified  dampers  having  P/N  23700- 
5.  Dampers  having  P/N  23700-5  have 
stronger  retainers  to  achieve  an 
improved  fatigue  life,  modified  poppet 
springs  for  improved  performance,  and 
deletion  of  shims  between  housing  and 
cap  and  increased  torque  value  on 
assembly  nuts,  to  ensure  proper 
damping  characteristics. 
Accomplishment  of  the  actions 
specified  in  the  service  bulletins  is 
intended  to  adequately  address  the 
identified  unsafe  condition.  The  RLD 
classified  these  service  bulletins  as 
mandatory  and  issued  Dutch 
airworthiness  directive  1999-138,  dated 
October  29, 1999,  in  order  to  assure  the 
continued  airworthiness  of  these 
airplanes  in  the  Netherlands. 

FAA's  Conclusions 

These  airplane  models  are 
manufactiued  in  the  Netherlands  and 
are  type  certificated  for  operation  in  the 
United  States  under  the  provisions  of 

} 


section  21.29  of  the  Federal  Aviation 
Regulations  (14  CFR  21.29)  and  the 
applicable  bilateral  airworthiness 
agreement.  Pursuant  to  this  bilateral 
airworthiness  agreement,  the  RLD  has 
kept  the  FAA  informed  of  the  situation 
described  above.  The  FAA  has 
examined  the  findings  of  the  RLD, 
reviewed  all  available  information,  and 
determined  that  AD  action  is  necessary 
for  products  of  this  type  design  that  are 
certificated  for  operation  in  the  United 
States. 

Explanation  of  Requirements  of 
Prop<Med  Rule 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  airplanes  of  the  same 
type  design  registered  in  the  United 
States,  the  proposed  AD  would  require 
accomplishment  of  the  actions  specified 
in  the  service  bulletin  described 
previously. 

Cost  Impact 

The  FAA  estimates  that  147  airplanes 
of  U.S.  registry  would  be  affected  by  this 
proposed  AD,  that  it  would  take 
approximately  6  work  hours  per 
airplane  to  accomplish  the  proposed 
replacement,  and  that  the  average  labor 
rate  is  $60  per  work  hour.  Required 
parts  would  cost  approximately  $1,910 
per  airplane.  Based  on  these  figures,  the 
cost  impact  of  the  proposed  AD  on  U.S. 
operators  is  estimated  to  be  $333,690,  or 
$2,270  per  airplane. 

The  cost  impact  figure  discussed 
above  is  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  proposed  requirements  of  this  AD 
action,  and  that  no  operator  would 
accomplish  those  actions  in  the  future  if 
this  proposed  AD  were  not  adopted.  The 
cost  impact  figiires  discussed  in  AD 
rulemaking  actions  represent  only  the 
time  necessary  to  perform  the  specific 
actions  actually  required  by  the  AD. 
These  figiires  typically  do  not  include 
incidental  costs,  such  as  the  time 
required  to  gain  access  and  close  up, 
planning  time,  or  time  necessitated  by 
other  administrative  actions. 

Regulatory  Impact 

The  regulations  proposed  herein 
would  not  have  a  substantial  direct 
effect  on  the  States,  on  the  relationship 
between  the  national  Government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
it  is  determined  that  this  proposal 
would  not  have  federalism  implications 
under  Executive  Order  13132. 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "significant  regulatory  action" 


under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  under  the  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26,  1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulator}' 
Flexibility  Act.  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  is  contained  in  the  Rules  Docket. 
A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 
ADDRESSES. 

List  of  Subjects  in  14  CFR  Fart  39 

Air  transportation.  Aircraft,  Aviation 
safety,  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  part 
39  of  the  Federal  Aviation  Regulations 
(14  CFR  part  39)  as  follows: 

PART  3»-AIRW0RTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  L'.S.C.  106(g).  40113.  44701. 
§39.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

Fokker  Services  B.V.:  Docket  2001-NM-208- 
AD. 

Applicability:  All  Model  F.28  series 
airplanes,  certificated  in  any  categon,'. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval- for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (c)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  addresK  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  separation  of  the  main  landing 
gear  (MLG)  from  the  airplane,  due  to 
performance  degradation  of  the  torque  link 
damper;  accomplish  the  following; 
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Modification  and  Reidentification 

(a)  Replace  MLG  torque  link  dampers 
having  part  numbers  (P/N)  23700-1  or  -3 
with  dampers  having  P/N  2370O-5,  in 


accordance  with  the  Accomplishment 
Instructions  of  Fokker  Services  SBF28/32- 
157  {for  Models  F.28  Mark  1000  through 
4000  series  airplanes)  and  Fokker  Service 

Table  1.— Compliance  Times 


Bulletin  SBFlOO-32-114  (for  Model  F.28 
Mark  0070/0100  series  airplanes),  both  dated 
October  1, 1999,  as  applicable;  at  the  times 
specified  in  the  following  table: 


Fokker  F.28  model  (mark)  designation 

MLG  manufactured  by 

MLG  mod.  status 

Compliance  required 

after  the  effective  date 

of  this  AD 

Mk.0100  

Dowty  Aerospace;  MD  

Dowty  Aerospace;  MD  

Menasco  Aerospace 

Menasco  Aerospace 

Dowty  Aerospace;  MD  

Pre-Mod  SB  F10&-32-50 

Within  15  months. 
Within  21  months. 
Within  24  months. 
Within  24  months. 
Within  24  months. 

Mk.0100 

Post-Mod  SB  F1 00-32  50 

Mk.0100  

[Reserved]  

[Reserved]  

[Reserved] 

Mk.0070  

Mk.1O0O  through  Mk.4000  series 

Spares 

(b)  As  of  the  effective  date  of  this  AD,  no 
person  shall  install  torque  link  damper 
having  P/N  23700-1  or  -3,  on  any  airplane. 

Alternative  Methods  of  Compliance 

(c)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager, 
International  Branch,  ANM-116,  Transport 
Airplane  Directorate,  FAA.  Operators  shall 
submit  their  requests  through  an  appropriate 
FAA  Principal  Maintenance  Inspector,  who 
may  add  comments  and  then  send  it  to  the 
Manager,  International  Branch,  ANM-116. 

Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  International  Branch, 
ANM-116. 


Special  Flight  Permits 

(d)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished.  | 

Note  3:  The  subject  of  this  AD  is  addressed 
in  Dutch  airworthiness  directive  1999-138, 
dated  October  29, 1999. 

Issued  in  Renton,  Washington,  on  August 
13,  2001. 

Vi  L.  Lipski, 

Manager,  Transport  Airplane 
Directorate  Aircraft  Certification  Service. 
[FR  Doc.  01-20808  Filed  8-16-01;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  No.  2001-NM-175-AD] 
RIN  2120-AA64 

Airworthiness  Directives;  Short 
Brothera  Model  SD3  Series  Airplanes 

AGENCY:  Federal  Aviation 

Administration,  DOT. 

ACTION:  Notice  of  proposed  rulemaking 

(NPRM). 

SUMMARY:  This  docimient  proposes  the 
adoption  of  a  new  airworthiness 
directive  (AD)  that  is  applicable  to 
certain  Short  Brothers  Model  SD3  series 
airplanes.  This  proposal  would  require 
an  inspection  to  find  discrepancies  of 
the  hydraulic  pipelines  of  the  7?  panel 
and  adjacent  electrical  wiring  harnesses, 
and  corrective  action,  if  necessary.  This 
action  is  necessary  to  find  and  fix  such 
discrepancies,  which  could  result  in 
electrical  arcing  between  the  hydraulic 
lines  and  adjacent  wiring  and  a 
potential  fire.  This  action  is  intended  to 
address  the  identified  unsafe  condition. 
DATES:  Comments  must  be  received  by 
September  17,  2001. 

ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  ANM-114, 
Attention:  Rules  Docket  No.  2001-NM- 
175-AD.  1601  Und  Avenue,  SW., 
Renton,  Washington  98055-4056. 
Comments  may  be  inspected  at  this 
location  between  9:00  a.m.  and  3:00 
p.m.,  Monday  through  Friday,  except 
Federal  holidays.  Comments  may  be 
submitted  via  fax  to  (425)  227-1232. 
Comments  may  also  be  sent  via  the 
Internet  using  the  following  address:  9- 
anm-nprmcomment@faa.gov.  Comments 
sent  via  fax  or  the  Internet  must  contain 
"Docket  No.  2001-NM-175-AD"  in  the 
subject  line  and  need  not  be  submitted 


in  triplicate.  Comments  sent  via  the 
Internet  as  attached  electronic  files  must 
be  formatted  in  Microsoft  Word  97  for 
Windows  or  ASCII  text. 

The  service  information  referenced  in 
the  proposed  rule  may  be  obtained  from 
Short  Brothers,  Airworthiness  & 
Engineering  Quality,  P.O.  Box  241. 
Airport  Road.  Belfast  BT3  9DZ, 
Northern  Ireland.  This  information  may 
be  examined  at  the  FAA,  Transport 
Airplane  Directorate,  1601  Lind 
Avenue,  SW.,  Renton,  Washington. 

FOR  FURTHER  INFORMATION  CONTACT: 
Todd  Thompson,  Aerospace  Engineer, 
IntemationaLBranch,  ANM-116,  FAA, 
Transport  Airplane  Directorate,  1601 
Lind  Avenue,  SW.,  Renton,  Washington 
98055-4056;  telephone  (425)  227-1175; 
fax  (425)  227-1149. 

SUPPl£MENTARY  MFORMATKM: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  argimients  as 
they  may  desire.  Commimications  shall 
identify  the  Rules  Docket  nmnber  and 
be  submitted  in  triplicate  to  the  address 
specified  above.  All  commimications 
received  on  or  before  the  closing  date 
for  comments,  specified  above,  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  this  action  may  be  changed  in  light 
of  the  comments  received. 

Submit  comments  using  the  following 
format: 

•  Organize  comments  issue-by-issue. 
For  example,  discuss  a  request  to 
change  the  compliance  time  and  a 
request  to  change  the  service  bulletin 
reference  as  two  separate  issues. 

•  For  each  issue,  state  what  specific 
change  to  the  proposed  AD  is  being 
requested. 
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•  Include  justification  (e.g.,  reasons  or 
data)  for  each  request. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rides 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  action 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  2001-NM-175-AD." 
The  postcard  will  be  date  stamped  and 
letiuned  to  the  commenter. 

AvailabiUty  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA,  Transport  Airplane  Directorate, 
ANM-114,  Attention:  Rules  Docket  No. 
2001-NM-175-AD,  1601  Lind  Avenue, 
SW.,  Renton,  Washington  98055-4056. 

Discussion 

The  Civil  Aviation  Authority  (CAA), 
which  is  the  airworthiness  autiiority  for 
the  United  Kingdom,  notified  the  FAA 
that  an  unsafe  condition  may  exist  on 
certain  Short  Brothers  Model  SD3  series 
airplanes.  The  CAA  advises  that 
investigation  of  these  airplanes  by  the 
manuiiacturer  revealed  that,  in  certain 
areas,  clearance  between  the  hydraulic 
lines  and  electrical  wiring  must  be 
ensured.  Inadequate  clearance  may  lead 
to  chafing  of  the  cables  and  damage  to 
the  hydraulic  pipelines.  This  condition, 
if  not  corrected,  coidd  result  in 
electrical  arcing  between  the  hydraulic 
lines  and  adjacent  wiring  and  a 
potential  fire. 

Explanatiim  of  Relevant  Service 
Information 

The  manufacturer  has  issued  Shorts 
Service  Bulletins  SD3  SHERPA-24-5; 
SD330-24-29;  SD360-24-2S;  and 
SD360  SHERPA-24-4;  aU  dated  April 
30,  2001.  The  service  bulletins  describe 
procedures  for  an  inspection  to  find 
discrepancies  of  the  hydraulic  pipelines 
of  the  7P  panel  and  adjacent  electrical 
wiring  harnesses,  and  corrective  action, 
if  necessary.  The  discrepancies  include 
inadequate  clearance  b^een  certain 
hydraulic  pipelines  of  the  7P  panel  and 
adjacent  electrical  wiring  harnesses, 
chafing  between  the  electrical  wires  and 
hydraulic  line,  or  damage  to  the 
hydraulic  pipelines  or  wiring  harnesses. 


The  corrective  action  includes  rerouting 
for  adequate  clearance,  clipping  or 
sleeving  of  the  wiring  harness  and/ or 
replacement  of  damaged  pipelines  with 
new  pipelines.  Accomplishment  of  the 
actions  specified  in  the  service  bulletins 
is  intended  to  adequately  address  the 
identified  unsafe  condition. 

The  CAA  classified  these  service 
bulletins  as  mandatory  and  issued 
British  airworthiness  directives  006-04- 
2001,  007-04-2001,  008-04-2001,  and 
009-04-2001,  in  order  to  assure  the 
continued  airworthiness  of  these 
airplanes  in  the  United  Kingdom. 

FAA'i  Conclusions 

These  airplane  models  are 
manufactured  in  the  United  Kingdom 
and  are  type  certificated  for  operation  in 
the  United  States  under  the  provisions 
of  section  21.29  of  the  Federal  Aviation 
Regulations  (14  CFR  21.29]  and  the 
applicable  bilateral  airworthiness 
agreement.  Pursuant  to  this  bilateral 
airworthiness  agreement,  the  CAA  has 
kept  the  FAA  ij^ormed  of  the  situation 
described  above.  The  FAA  has 
examined  the  finrfinga  of  the  CAA, 
reviewed  all  available  information,  and 
determined  that  AD  action  is  necessary 
for  products  of  this  type  design  that  are 
certificated  for  operation  in  the  United 
States. 

EjqrisBstion  of  Re^uimnents  of 
Propoeed  Rale 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  airplanes  of  the  same 
type  design  registered  in  the  United 
States,  the  proposed  AD  would  require 
accomplishment  of  the  actions  specified 
in  the  service  bulletin  described 
previously,  except  as  discussed  below. 

Difierence  Between  This  Pn^HMed  AD 
and  Service  Bulletina 

The  referenced  service  bulletins  do 
not  define  the  type  of  inspection  to  be 
used  to  find  discrepancies  of  the 
hydraulic  pipelines  of  the  7P  panel  and 
adjacent  electrical  wiring  harnesses. 
However,  the  FAA  has  determined  that 
a  detailed  visual  inspection  would  be 
required  to  find  such  discrepancies.  A 
note  has  been  added  that  defines  a 
detailed  visual  inspection. 

Cost  Impact 

The  FAA  estimates  that  75  airplanes 
of  U.S.  registry  would  be  afi^ected  by  this 
proposed  AD,  that  it  would  take 
approximately  1  work  hour  per  airplane 
to  accomplish  the  proposed  inspection, 
and  that  the  average  labor  rate  is  $60  per 
work  hour.  Based  on  these  figures,  the 
cost  impact  of  the  proposed  AD  on  U.S. 


operators  is  estimated  to  be  $4,500,  or 
$60  per  airplane. 

The  cost  impact  figure  discussed 
above  is  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  proposed  requirements  of  this  AD 
action,  and  that  no  operator  would 
accomplish  those  actions  in  the  future  if 
this  AD  were  not  adopted.  The  cost 
impact  figures  discussed  in  AD 
rulemaking  actions  represent  only  the 
time  necessary  to  perform  the  specific 
actions  actually  required  by  the  AD. 
These  figures  typically  do  not  include 
incidental  costs,  such  as  the  time 
required  to  gain  access  and  close  up, 
planning  time,  or  time  necessitated  by 
other  administrative  actions. 

Regulatory  Impact 

The  regulations  proposed  herein 
would  not  have  a  substantial  direct 
effect  on  the  States,  on  the  relationship 
between  the  national  Government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
it  is  determined  that  this  proposal 
would  not  have  federalism  implications 
under  Executive  Order  13132. 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  under  the  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26. 1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatwy 
Flexibility  Act.  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  is  contained  in  the  Rules  Docket. 
A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  imder  the  caption 


List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft.  Aviation 
safety,  Safety. 

The  Propoaad  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  part 
39  of  the  Federal  Aviation  Regulations 
(14  CFR  part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g).  40113.  44701 
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IM.13    [AmmdMO  | 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 


Short  Brothers,  PLC:  Docket  2001-NM-175- 
AD. 


Table  1.— Applicability 


Applicability:  This  AD  applies  to  the 
airplanes  listed  in  Table  1  of  this  AD, 
certiHcated  in  any  category: 


Short  Brothers  model  « 

S03-SHERPA  series  airplanes 

SD3-60  SHERPA  series  airplanes  

SO3-60  series  airplanes  

S03-ao  series  airplanes  


Description 


On  which  Short  Brothers  Modification  K2239  has  not  been  accomplished. 
On  which  Short  Brothers  Modification  K6109  has  not  been  accomplished. 
On  which  Short  Brothers  Modification  A8684  has  not  been  accomplished. 
On  which  Short  Brothers  Modification  P4810  has  not  been  accomplished. 


Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whedier  it  has  been 
otherwise  modified,  altered,  or  repaired  in 
the  area  subject  to  the  requirements  of  this 
AD.  For  airplanes  that  have  been  modified, 
altered,  or  repaired  so  that  the  performance 
of  the  requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (b)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  find  and  fix  discrepancies  of  the 
hydraulic  pipelines  of  the  7P  panel  and 
adjacent  electrical  wiring  harnesses,  which 
could  result  in  electrical  arcing  between  the 
hydraulic  lines  and  adjacent  wiring  and  a 
potential  fire,  accomplish  the  following: 

Inspection/Corrective  Action 

(a)  Within  90  days  after  the  effective  date 
of  this  AD,  do  a  detailed  visual  inspection  to 
find  discrepancies  (inadequate  clearance, 
chafing,  or  damage)  of  the  hydraulic 
pipelines  of  the  7P  panel  and  adjacent 
electrical  wiring  harnesses,  per  the 
Accomplishment  Instructions  of  Shorts 
Service  Bulletins  SD3  SHERPA-24-5, 
SD330-24-29,  SD360-24-2S,  or  SD360 
SHERPA-24-4,  all  dated  April  30,  2001;  as 
applicable.  Before  further  fiight,  fix  any 
discrepancies  found,  per  the  applicable 
service  bulletin. 

Note  2:  For  the  purposes  of  this  AD,  a 
detailed  visual  inspection  is  defined  as:  "An 
intensive  visual  examination  of  a  specific 
structural  area,  system,  installation,  or 
assembly  to  detect  damage,  failure,  or 
irregularity.  Available  lighting  is  normally 
supplemented  with  a  direct  source  of  good 
lighting  at  intensity  deemed  appropriate  by 
the  inspector.  Inspection  aids  such  as  mirror, 
magnifying  lenses,  etc.,  may  be  used.  Surface 
cleaning  and  elaborate  access  procedures 
may  be  required." 

Altemative  Methods  of  Compliance 

(b)  An  altemative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager, 
International  Branch,  ANM-116,  Transport 
Airplane  Directorate,  FAA.  Operators  shall 


submit  their  requests  through  an  appropriate 
FAA  Principal  Maintenance  Inspector,  who 
may  add  comments  and  then  send  it  to  the 
Manager,  International  Branch,  ANM-116. 

Note  3:  Information  concerning  the 
existence  of  approved  altemative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  International  Branch, 
ANM-116. 

Special  Flight  Permits 

(c)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Note  4:  The  subject  of  this  AD  is  addressed 
in  British  airworthiness  directives  006-04- 
2001,  007-04-2001,  008-04-2001,  and  009- 
04-2001. 

Issued  in  Renton,  Washington,  on  August 
13,2001. 
Vi  L.  Lipski, 

Manager,  Transport  Airplane  Directorate, 

Aircraft  Certification  Service. 

[FR  Doc.  01-20809  Filed  8-16-01;  8:45  am) 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Adminietratlon 

14  CFR  Part  39 

[Docket  No.  2001-NM-110-AD] 
RIN  2120-AA64 

AirMforthlnees  Directivea;  Saab  Model 
SAAB  SF340A  and  SAAB  340B  Serlee 
Airplanea 

agency:  Federal  Aviation 

Administration,  DOT. 

ACTION:  Notice  of  proposed  rulemaking 

(NPRM). 

SUMMARY:  This  doctiment  proposes  the 
adoption  of  a  new  airworthiness 
directive  (AD)  that  is  applicable  to  all 
Saab  Model  SAAB  SF340A  and  SAAB 
340B  series  airplanes.  This  proposal 
would  require  modifying  or  replacing 
flight  data  recorders  (FDR)  of  a  certain 
model.  This  action  is  prompted  by 


reports  of  a  number  of  incidents  in 
which  flight  data  has  been  lost  from  the 
FDR.  This  action  is  necessary  to  prevent 
loss  of  flight  data  firom  the  FDR,  which 
cotild  hamper  discovery  of  the  cause  of 
an  accident,  preventing  the  Federal 
Aviation  Administration  from 
developing  and  mandating  actions  to 
prevent  additional  accidents  caused  by 
the  same  unsafe  condition. 
DATES:  Comments  must  be  received  by 
September  17,  2001. 
ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  ANM-114, 
Attention:  Rules  Docket  No.  2001-NM- 
110-AD,  1601  Lind  Avenue.  SW., 
Renton,  Washington  98055-4056. 
Comments  may  be  inspected  at  this 
location  between  9:00  a.m.  and  3:00 
p.m.,  Monday  through  Friday,  except 
Federal  holidays.  Comments  may  be 
submitted  via  fax  to  (425)  227-1232. 
Comments  may  also  be  sent  via  the 
Internet  using  the  following  address:  9- 
anm-nprmcomment@faa.gov.  Comments 
sent  via  fax  or  the  Internet  must  contain 
"Docket  No.  2001-NM-llO-AD"  in  the 
subject  line  and  need  not  be  submitted 
in  triplicate.  Comments  sent  via  the 
Internet  as  attached  electronic  files  must 
be  formatted  in  Microsoft  Word  97  for 
Windows  or  ASCII  text. 

Information  pertaining  to  the 
proposed  AD  may  be  examined  at  the 
FAA,  Transport  Airplane  Directorate, 
1601  Lind  Avenue,  SW.,  Renton, 
Washington. 

FOR  FURTHER  INFORMATION  CONTACT: 
Rosanne  Rybum,  Aerospace  Engineer, 
International  Branch,  ANM-116,  FAA, 
Transport  Airplane  Directorate,  1601 
Lind  Avenue,  SW.,  Renton,  Washington 
98055-4056;  telephone  (425)  227-2139; 
fax  (425)  227-1149. 
SUPPl£HENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
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they  may  desire.  Commimications  shall 
identify  the  Rules  Docket  number  and 
be  submitted  in  triplicate  to  the  address 
specified  above.  All  commimications 
received  on  or  before  the  closing  date 
for  comments,  specified  above,  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  this  action  may  be  changed  in  light 
of  the  comments  received. 

Submit  comments  using  the  following 
format: 

•  Organize  comments  issue-by-issue. 
For  example,  discuss  a  request  to 
change  the  compliance  time  and  a 
request  to  change  the  service  bulletin 
reference  as  two  separate  issues. 

•  For  each  issue,  state  what  specific 
change  to  the  proposed  AD  is  being 
requested. 

•  Include  justification  (e.g.,  reasons  or 
data)  for  each  request. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
enviroiunental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  action 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  2001-NM-llO-AD." 
The  postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA,  Transport  Airplane  Directorate, 
ANM-114,  Attention:  Rules  Docket 
Number  2001-NM-llO-AD,  1601  Lind 
Avenue,  SW.,  Renton,  Washington 
98055-4056. 

Discussion 

The  FAA  has  received  reports  of  a 
number  of  incidents  of  loss  of  flight  data 
on  SAAB  Model  SF340A  and  SAAB 
340B  series  airplanes  equipped  with 
Loral  F800  flight  data  recorders  (FDRs). 
These  FDRs  are  subject  to  rapid  tape 
movements  or  jitter,  which  causes  loss 
or  distortion  of  flight  data  transmitted  to 
them.  Investigation  of  accidents 
involving  airplanes  equipped  with  these 
FDRs  has  revealed  that,  in  a  number  of 
cases,  the  loss  of  flight  data  has 
prevented  determination  of  the  cause  of 
the  accident. 


FAA's  Determination  of  Unsafe 
Condition 

This  action  is  necessary  to  prevent  the 
loss  of  flight  data  from  the  Loral  F800 
FDRs.  Such  loss  of  data  does  not 
directly  affect  the  safety  of  the  airplane 
on  which  the  FDR  is  located.  However, 
should  an  airplane  equipped  with  a 
malfunctioning  FDR  also  have  an 
unrelated  unsafe  condition  that  results 
in  an  incident  or  accident,  the  data 
retrieved  from  the  FDR  may  be  distorted 
or  missing.  This  lack  of  reliable  data 
could  hamper  discovery  of  the  unsafe 
condition  that  caused  the  incident  or 
accident  and  prevent  the  FAA  from 
developing  and  mandating  actions  to 
prevent  additional  incidents  or 
accidents  caused  by  that  same  unsafe 
condition.  Therefore,  the  FAA  has 
determined  that  the  proposed  AD  is 
necessary. 

It  should  be  noted  that  the  purpose  of 
this  proposed  AD  is  not  to  enhance  the 
safety  of  Model  SAAB  SF340A  and 
SAAB  340B  series  airplanes,  but  rather 
to  restore  the  level  of  safety  provided  by 
the  originally  approved  FDR.  Therefore, 
this  AD  is  the  appropriate  regulatory 
vehicle  to  achieve  this  purpose. 

U.S.  Type  Certification  of  the  Airplanes 

These  airplane  models  are 
manufactured  in  Sweden  and  are  type 
certificated  for  operation  in  the  United 
States  under  the  provisions  of  section 
21.29  of  the  Federal  Aviation 
Regulations  (14  CFR  21.29)  and  the 
applicable  bilateral  airworthiness 
agreement. 

Explanation  of  Requirements  of 
Proposed  Rule 

The  proposed  AD  would  require 
inspection  of  the  FDR  to  determine 
whether  it  is  a  Loral  F800  having  a 
certain  part  number.  If  it  is  found  that 
the  FDR  is  a  Loral  F800  having  the 
certain  part  number,  the  FDR  must  be 
modified  or  replaced. 

Cost  Impact 

The  FAA  estimates  that  267  airplanes 
of  U.S.  registry  would  be  affected  by  this 
proposed  AD. 

It  would  take  approximately  1  hour  to 
inspect  the  FDR  to  determine  whether  it 
is  a  Loral  F800  model  having  a  certain 
part  number,  and  the  average  labor  rate 
is  $60  per  work  hour.  Based  on  these 
figures,  the  cost  impact  of  the  proposed 
inspection  on  U.S.  operators  is 
estimated  to  be  $16,020,  or  $60  per 
airplane. 

Since  the  manufacturer  of  the  FDR 
has  not  yet  developed  a  specific 
modification  commensurate  with  the 
requirements  of  this  proposed  AD,  the 
FAA  is  unable  to  provide  information  as 


to  the  number  of  work  hours  or  the  cost 
of  parts  that  may  be  required  to 
accomplish  the  proposed  modification. 
As  indicated  earlier  in  this  preamble, 
the  FAA  specifically  invites  the 
submission  of  comments  and  other  data 
regarding  this  economic  aspect  of  the 
proposed  AD. 

Regulatory  Impact 

The  regulations  proposed  herein 
would  not  have  a  substantial  direct 
effect  on  the  States,  on  the  relationship 
between  the  national  Government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
it  is  determined  that  this  proposal 
would  not  have  federalism  implications 
under  Executive  Order  13132. 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  under  the  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034.  February  26.  1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  is  contained  in  the  Rules  Docket. 
A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 
ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  part 
39  of  the  Federal  Aviation  Regulations 
(14  CFR  part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  I'.S.C.  lOfi(g).  401i;r  44701. 

§39.13    [Amended] 

2.  Section  39.13  is  amended  bv 
adding  the  following  new  airworthiness 
directive: 

SAAB  AIRCRAFT  AB;  UotktM  2001-.\M-l  lo- 
AD. 

Applicability:  .Ml  Model  .SA.\B  Sl-.HO.X 
and  SAAB  ;i46B  serins  airpiant's.  i  iTtili(  alcd 
in  any  category. 

Note  1:  This  .■XU  ap()lies  to  eai  h  airplane 
identified  in  the  pre<  eding  applii  aliililv 
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provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (b)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  loss  of  flight  data  from  the 
flight  data  recorder  (FDR),  which  could 
hamper  discovery  of  the  cause  of  an  accident, 
preventing  the  FAA  from  developing  and 
mandating  actions  to  prevent  additional 
accidents  caused  by  the  same  unsafe 
condition,  accomplish  the  following: 

Mollification  or  Replacement 

(a)  Within  6  months  after  the  effective  date 
of  this  AD:  Inspect  the  FDR  to  determine 
whether  it  is  a  Loral  F800  model  having  part 
number  (P/N)  17M800-261,  and  if  the  FDR 
is  a  Loral  F800  model  having  P/N  17M80O- 
261,  modify  the  FDR  or  replace  it  with  a 
different  model,  in  accordance  with  a  method 
approved  by  the  Manager,  International 
Branch,  ANM-116.  FAA.  Transport  Airplane 
Directorate. 

Alternative  Methods  of  Compliance 

(b)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager, 
International  Branch,  AhfM-116.  Operators 
shall  submit  their  requests  through  an 
appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager,  International  Branch, 
ANM-116. 

Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  International  Branch, 
ANM-116. 


Special  Flight  Permits 

(c)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Issued  in  Renton,  Washington,  on  August 
13,2001. 

Vi  L.  Lipski, 

Manager,  Transport  Airplane  Directorate, 
Aircraft  Certification  Service. 

[FR  Doc.  01-20810  Filed  8-16-01:  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  No.  2001-NM-«1-AD] 

RIN2120-AA64 

Airworthiness  Directives;  Saab  Model 
SAAB  SF340A  and  SAAB  340B  Series 
Airplanes 

agency:  Federal  Aviation 

Administration,  DOT. 

ACnON:  Notice  of  proposed  rulemaking 

(NPRM). 

SUUMARY:  This  document  proposes  the 
adoption  of  a  new  airworthiness 
directive  (AD)  that  is  applicable  to 
certain  Saab  Model  SAAB  SF340A  and 
SAAB  340B  series  airplanes.  This 
proposal  would  require  a  one-time 
review  of  records  to  determine  whether 
an  airplane  has  been  repainted  since  its 
delivery  from  the  factory;  and  a  one- 
time inspection  to  detect  damage 
associated  with  improper  preparation 
for  the  repainting,  and  corrective  action, 
if  necessary.  This  action  is  prompted  by 
mandatory  continuing  airworthiness 
information  from  a  foreign  civil 
airworthiness  authority.  This  action  is 
necessary  to  detect  and  correct  damage 
to  the  aluminum  skin  of  the  airplane, 
which  could  result  in  a  weakening  of 
the  structm«  of  the  airplane.  This  action 
is  intended  to  address  the  identified 
imsafe  condition. 

DATES:  Comments  must  be  received  by 
September  17,  2001. 
ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  ANM-114, 
Attention:  Rules  Docket  Number  2001- 
NM-91-AD,  1601  Lind  Avenue,  SW., 
Renton,  Washington  98055-4056. 
Comments  may  be  inspected  at  this 
location  between  9:00  a.m.  and  3:00 
p.m.,  Monday  through  Friday,  except 
Federal  holidays.  Comments  may  be 
submitted  via  fax  to  (425)  227-1232. 
Comments  may  also  be  sent  via  the 
Internet  using  the  following  address:  9- 
anm-nprmcomment@faa.gov.  Comments 
sent  via  fax  or  the  Internet  must  contain 
"Docket  No.  2001-NM-91-AD"  in  the 
subject  line  and  need  not  be  submitted 
in  triplicate.  Comments  sent  via  the 
Internet  as  attached  electronic  files  must 
be  formatted  in  Microsoft  Word  97  for 
Windows  or  ASCII  text. 

The  service  information  referenced  in 
the  proposed  rule  may  be  obtained  bom 
Saab  Aircraft  AB,  SAAB  Aircraft 
Product  Support,  S-581.88,  Linkoping, 
Sweden.  This  information  may  be 


examined  at  the  FAA,  Transport 
Airplane  Directorate,  1601  Lind 
Avenue,  SW.,  Renton,  Washington. 
FOR  FURTHER  INFORMATION  CONTACT: 
Todd  Thompson,  Aerospace  Engineer, 
International  Branch,  ANM-116,  FAA, 
Transport  Airplane  Directorate,  1601 
Lind  Avenue,  SW.,  Renton,  Washington 
98055-4056;  telephone  (425)  227-1175; 
hx  (425)  227-1149. 
SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
vnitten  data,  views,  or  arguments  as 
they  may  desire.  Communications  shall 
identify  the  Rules  Docket  ntuaber  and 
be  submitted  in  triplicate  to  the  address 
specified  above.  All  communications 
received  on  or  before  the  closing  date 
for  comments,  specified  above,  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  this  action  may  be  changed  in  light 
of  the  comments  received. 

Submit  comments  using  the  following 
format: 

•  Organize  comments  issue-by-issue. 
For  example,  discuss  a  request  to 
change  the  compliance  time  and  a 
request  to  change  the  service  bulletin 
reference  as  two  separate  issues. 

•  For  each  issue,  state  what  specific 
change  to  the  proposed  AD  is  being 
requested. 

•  Include  justification  (e.g.,  reasons  or 
data)  for  each  request. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-public  contact 
concenied  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  action 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  2001-NM-91-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA,  Transport  Airplane  Directorate, 
ANM-114,  Attention:  Rules  Docket 
Number  2001-NM-91-AD,  1601  Lind 
Avenue,  SW.,  Renton,  Washington 
98055-4056. 
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Discussion 

The  Luftfartsverket  (LFV),  which  is 
the  airworthiness  authority  for  Sweden, 
notified  the  FAA  that  an  unsafe 
condition  may  exist  on  Saab  Model 
SAAB  SF340A  and  SAAB  340B  series 
airplanes.  The  LFV  advises  that,  on  a 
number  of  airplanes  that  were  repainted 
after  being  delivered  from  the  factory, 
the  preparation  for  such  repainting  was 
performed  using  unapproved  methods, 
including  sanding  the  aluminum  skin 
down  to  bare  metal.  These  imapproved 
methods  may  have  damaged  the  skin  by 
removing  its  anodized  and  primed 
protective  coat,  causing  pitting 
corrosion,  or  reducing  the  thickness  of 
the  skin  to  less  than  the  miniitium 
allowable.  This  condition,  if  not 
corrected,  cotild  result  in  damage  to  the 
aluminum  skin  of  the  airplane,  v^ith 
consequent  weakening  of  the  structure 
of  the  airplane. 

Explanation  of  Relevant  Service 
Information 

Saab  has  issued  Service  Bulletin  340- 
51-020,  Revision  01,  dated  May  16, 
2001,  which  describes  procedtues  for  a 
one-time  inspection  of  repainted 
airplanes  for  damage  caused  by  use  of 
unapproved  methods  during 
preparation  for  repainting.  Such  damage 
includes  removal  of  theskin's  protective 
coating  of  bonding  primer,  pitting 
corrosion  of  the  s^n,  or  reduction  of  the 
thickness  of  the  skin  to  less  than  the 
minimum  allowable.  The  service 
bulletin  also  describes  corrective  action 
to  be  taken,  if  it  is  found  that  an 
unapproved  method  was  used.  The  LFV 
classified  this  service  bulletin  as 
mandatory  and  issued  Swedish 
airworthiness  directive  1-161  Rl,  dated 
March  5,  2001,  in  order  to  assure  the 
continued  airworthiness  of  these 
airplanes  in  Sweden. 

Diffisrences  Between  Proposed  Rule  and 
Service  Bulletin 

Operators  should  note  that,  although 
the  service  btilletin  specifies  that  the 
manufactiuer  may  be  contacted  for 
disposition  of  certain  repair  conditions 
that  are  detected  during  the  inspection, 
this  proposed  rule  would  require  the 
repair  of  those  conditions  to  be 
accomplished  by  a  method  approved  by 
the  FAA  or  the  LFV  (or  its  designated 
agent). 

FAA's  Conclusions 

These  airplane  models  are 
manufactured  in  Sweden  and  are  type 
certificated  for  operation  in  the  United 
States  under  the  provisions  of  section 
21.29  of  the  Federal  Aviation 
Regulations  (14  CFR  21.29)  and  the 
applicable  bilateral  airworthiness 


agreement.  Pursuant  to  this  bilateral 
airworthiness  agreement,  the  LFV  has 
kept  the  FAA  informed  of  the  situation 
described  above.  The  FAA  has 
examined  the  findings  of  the  LFV, 
reviewed  all  available  information,  and 
determined  that  AD  action  is  necessary 
for  products  of  this  type  design  that  are 
certificated  for  operation  in  the  United 
States. 

Explanation  of  Requirements  of 
Proposed  Rule 

Since  an  imsafe  condition  has  been 
identified  that  is  Ukely  to  exist  or 
develop  on  other  airplanes  of  the  same 
type  design  registered  in  the  United 
States,  the  proposed  rule  would  require 
accomplishment  of  the  actions  specified 
in  the  service  bulletin  described 
previously,  except  as  discussed  below. 

Cost  Impact 

The  FAA  estimates  that  288  airplanes 
of  U.S.  registry  would  be  affected  by  this 
proposed  rule. 

It  would  take  1  work  hour  per 
airplane  to  accomplish  the  proposed 
review  of  records,  at  an  average  labor 
rate  of  $60  per  work  hour.  Based  on 
these  figures,  the  cost  impact  of  the 
proposed  review  of  records  on  U.S. 
operators  is  estimated  to  be  $17,280,  or 
$60  per  airplane. 

For  those  airplanes  which  have  been 
repainted,  it  would  take  20  to  45  work 
hours  per  airplane  to  accomplish  the 
proposed  inspection,  at  an  average  labor 
rate  of  $60  per  work  hotu'.  Based  on 
these  figures,  the  cost  impact  of  the 
proposed  inspection  on  U.S.  operators  is 
estimated  to  be  $1,200  to  $2,700  per 
airplane. 

The  cost  impact  figures  discussed 
above  are  based  on  assiunptions  that  no 
operator  has  yet  accomplished  any  of 
the  proposed  requirements  of  this  AD 
action,  and  that  no  operator  would 
accomplish  those  actions  in  the  futiue  if 
this  proposed  AD  were  not  adopted.  The 
cost  impact  figures  discussed  in  AD 
rulemaking  actions  represent  only  the 
time  necessary  to  perform  the  specific 
actions  actually  required  by  the  AD. 
These  figiues  typically  do  not  include 
incidental  costs,  such  as  the  time 
required  to  gain  access  and  close  up, 
planning  time,  or  time  necessitated  by 
other  administrative  actions. 

Regulatory  Impact 

The  regulations  proposed  herein 
would  not  have  a  substtmtial  direct 
effect  on  the  States,  on  the  relationship 
between  the  national  Government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  govenunent.  Therefore, 
it  is  determined  that  this  proposal 


would  not  have  federalism  implications 
imder  Executive  Order  13132. 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  under  the  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26, 1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
.on  a  substantial  number  of  small  entities 
imder  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  is  contained  in  the  Rules  Docket. 
A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 
ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation,  Aircraft,  Aviation 
safety.  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  part 
39  of  the  Federal  Aviation  Regulations 
(14  CFR  part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40113.  44701. 


S  39.13    [Ar 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

SAAB  AIKCRAFT  AB:  Docket  2001-NfM-91- 
AD 

Applicability:  Model  SAAB  SF340A  series 
airplanes  having  serial  numbers  -004 
through  -159  inclusive,  and  SAAB  340B 
series  airplanes  having  serial  numbers  -160 
through  -459  inclusive;  certificated  in  any 
category. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (c)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD:  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 
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To  detect  and  correct  damage  to  the 
aluminum  skin  of  the  airplane,  which  could 
result  in  a  weakening  of  the  structure  of  the 
airplane,  accomplish  the  following: 

Review  of  Records 

(a)  Within  200  flight  hours  or  1  year  after 
the  effective  date  of  this  AD,  whichever 
occurs  first:  Perform  a  review  of  records  to 
determine  whether  an  airplane  subject  to  this 
AD  has  been  repainted  since  its  delivery  from 
the  factory.  If  the  airplane  has  not  been 
repainted,  no  further  action  is  needed. 

Inspection  and  Corrective  Action 

(b)  If  an  airplane  has  been  repainted  since 
its  delivery  ftt)m  the  factory:  Within  200 
flight  hours  or  1  year  after  the  effective  date 
of  this  AD,  whichever  occurs  first,  perform 
chemical  stripping  of  local  areas  of  the  skin 
and  inspection  to  detect  damage  to  (or 
removal  of)  the  protective  coat  of  bonding 
primer,  in  accordance  with  Saab  Service 
Bulletin  340-51-020,  Revision  01,  dated  May 
16,  2001. 

(1)  If  no  damage  to  the  protective  coat  of 
bonding  primer  is  detected:  Prior  to  further 
flight,  repaint  the  stripped  areas,  in 
accordance  with  the  service  bulletin. 

(2)  If  damage  to  (or  removal  of)  the 
protective  coat  of  bonding  primer  is  detected: 
Prior  to  further  flight,  perform  additional 
chemical  stripping  and  inspection  of  the  skin 
for  pitting  corrosion,  in  accordance  with  the 
service  bulletin. 

(i)  If  pitting  corrosion  is  detected:  Prior  to 
further  flight,  perform  corrective  action  in  a 
manner  approved  by  the  Manager, 
International  Branch,  ANM-116,  Transport 
Airplane  Directorate,  FAA,  or  the 
Luftfortsverket  (or  its  designated  agent). 

(ii)  If  no  pitting  corrosion  is  detected:  Prior 
to  further  flight,  measure  the  thickness  of  the 
skin  of  the  airplane,  in  accordance  with  the 
service  bulletin. 

(A)  If  a  reduction  in  skin  thickness  is 
detected:  Prior  to  further  flight,  perform 
corrective  action  in  a  manner  approved  by 
the  Manager,  International  Branch,  ANM- 
116,  or  the  Luftfartsverket  (or  its  designated 
agent). 

(B)  If  no  reduction  in  skin  thickness  is 
detected:  Prior  to  further  flight,  check  records 
to  determine  whether  the  airplane  was 
repainted  using  an  approved  paint  system. 

(1)  If  the  airplane  was  repainted  using  an 
approved  paint  system:  Prior  to  further  flight, 
repaint  the  stripped  areas  of  the  airplane,  in 
accordance  with  the  service  bulletin. 

[2]  If  the  airplane  was  painted  using  an 
unapproved  paint  system:  Prior  to  further 
flight,  chemically  strip  the  entire  airplane 
and  repaint  it,  in  accordance  with  the  service 
bulletin. 

Alternative  Methods  of  Compliance 

(c)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager, 
International  Branch,  ANM-116.  Operators 
shall  submit  their  requests  through  an 
appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager,  International  Branch. 
ANM-116. 


Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  International  Branch, 
ANM-116. 

Special  Flight  Permits 

(d)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Note  3:  The  subject  of  this  AD  is  addressed 
in  Swedish  airworthiness  directive  1-161R1, 
dated  May  5,  2001. 

Issued  in  Renton,  Washington,  on  August 
13,  2001. 
Vi  L.  Lipski, 

Manager,  Transport  Airplane  Directorate, 
Aircraft  Certification  Service. 

[FR  Doc.  01-20811  Filed  8-16-01;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  71 

[Airspace  Docket  No.  OO-ANM-30] 

Proposed  Revision  to  Class  D  and 
Class  E  Airspace,  Medford,  OR 

AGENCY:  Federal  Aviation 

Administration  (FAA),  DOT. 

ACTION:  Notice  of  Proposed  Rulemaking. 

SUMMARY:  This  action  proposes  to  revise 
the  Class  D  and  Class  E  Airspace  Area 
Descriptions  at  Medford,  OR.  A  legal 
name  change  from  Medford-Jackson 
Airport  to  Rogue  Valley  Intemational- 
Medford  Airport  and  a  revision  to  Class 
E  airspace  areas  made  this  action 
necessary.  Additional  Class  E5  700-foot 
airspace  is  required  to  contain  IFR 
approaches  to  the  airport  when  the  Air 
Traffic  Control  Tower  is  closed.  The 
intended  effect  of  this  proposal  is  to 
correct  the  official  Airport  name  and 
provide  adequate  con^oUed  airspace  for 
Instrument  Flight  Rules  (IFR)  operations 
at  Rogue  Valley  Intemational-Medford 
Airport,  Medford,  OR. 

DATES:  Comments  must  be  received  on 
or  before  October  1,  2001. 
ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate  to:  Manager, 
Airspace  Branch,  ANM-520,  Federal 
Aviation  Administration,  Docket  No. 
OO-ANM-30, 1601  Lind  Avenue  SW, 
Renton,  Washington  98055-4056. 
An  informal  docket  may  also  be 
examined  during  normal  business  hours 
in  the  office  of  the  Manager,  Air  Traffic 
Division,  Airspace  Branch,  at  the 
address  listed  above. 


FOR  FURTHER  INFORMATION  CONTACT: 
Brian  Durham,  AND-520.7,  Federal 
Aviation  Administration,  Docket  No. 
OO-ANM-30, 1601  Lind  Avenue  SW, 
Renton,  Washington  980554056: 
telephone  number:  (425)  227-2527. 
SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or  arguments,  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  partrcularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  aeronautical,  economic, 
environmental,  and  energy  related 
aspects  of  the  proposal. 
Communications  should  identify  the 
airspace  docket  number  and  be 
submitted  in  triplicate  to  the  address 
listed  above.  Commenters  wishing  the 
FAA  to  acknowledge  receipt  of  their 
comments  on  this  action  must  submit, 
with  those  comments,  as  self-addressed 
stamped  postcard  on  which  the 
following  statement  is  made: 
"Comments  to  Airspace  Docket  No.  OO- 
ANM-30."  The  postcard  will  be  date/ 
time  stamped  and  returned  to  the 
commenter.  All  communications 
received  on  or  before  the  specified 
closing  date  for  comments  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposal  contained 
in  this  action  may  hie  changed  in  the 
light  of  comments  received.  All 
comments  submitted  will  be  available 
for  examination  at  the  address  listed 
above  both  before  and  after  the  closing 
date  for  comments.  A  report 
summarizing  each  substantive  public 
contact  with  FAA  personnel  concerned 
with  this  rulemaking  will  be  filed  in  the 
docket. 

Availability  of  NPRM's 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
Federal  Aviation  Administration, 
Airspace  Branch,  ANM-520, 1601  Lind 
Avenue  SW,  Renton,  Washington 
98055-4056.  Commimications  must 
identify  the  docket  number  of  this 
NPRM.  Persons  interested  in  being 
placed  on  a  mailing  list  for  future 
NPRM's  should  also  request  a  copy  of 
Advisory  Circular  No.  11-2 A,  which 
describes  the  application  procedure. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  Title  14  Code  of  Federal 
Regulations,  part  71  (14  CFR  part  71)  by 
revising  the  Class  D  and  Class  E  legal 


Federal  Register/ Vol.  66,  No.  160 /Friday,  August  17,  2001  / Proposed  Rules 


43133 


descriptions  and  revising  Class  E 
airspace  at  Medford,  OR.  In  1992  the 
official  name  of  the  Medford  Airport 
was  changed  from  Medford-Jackson 
County  Airport  to  Rogue  Valley 
Intemational-Medford  Airport.  This 
change  was  reflected  in  a  number  of 
aeronautical  publications,  but  not 
officially  changed  in  14  CFR  71.1.  This 
proposed  action  would  correct  the  legal 
description  of  the  Medford  Airport  to 
reflect  its  current  designation  and  revise 
the  Class  E  Airspace  Class  E5  700-foot 
airspace  is  required  to  contain  IFR 
approaches  to  the  airport  when  the  Air 
Traffic  Control  Tower  is  closed.  The 
intended  effect  of  this  rule  is  designed 
to  revise  the  airspace  legal  descriptions 
to  reflect  the  current  name  designation 
of  the  Rogue  Valley  Intemational- 
Medford  Airport,  Medford  Airport, 
Medford,  OR,  and  to  provide  safe  and 
efficient  use  of  the  navigable  airspace  to 
promote  safe  flight  operations  under 
Instrument  Flight  Rules  (IFR)  and  Visual 
Flight  Rules  (VFR)  at  Rogue  Valley 
Intemational-Medford  Airport,  and 
between  the  terminal  and  en  route 
transition  states. 

The  area  would  be  depicted  on 
aeronautical  charts  for  pilot  reference. 
The  coordinates  for  this  airspace  docket 
are  based  on  North  American  Datum  83. 
Class  D  surface  airspace  areas  are 
published  paragraph  5000,  Class  E 
airspace  ares  designated  as  surface  areas 
are  published  in  Paragraph  6002,  Class 
E  airspace  consisting  of  airspace 
extending  upward  from  the  surface 
designated  as  an  extension  of  Class  D 
airspace  area  are  published  in  Paragraph 
6004,  and  Class  E  airspace  areas 
extending  upward  bom  700-feet  or  more 
above  the  siirface  of  the  earth  are 
published  in  Paragraph  6006,  of  FAA 
Order  7400.9H  dated  September  1,  2000, 
and  effective  September  16,  2000,  which 
is  incorporated  by  references  in  14  CFR 
71.1.  The  Class  D  &  E  airspace 
designations  listed  in  this  dociunent 
would  be  published  subsequently  in  the 
order. 

The  FAA  has  determined  that  this 
proposed  regulation  only  involves  and 
established  body  of  technical 
regulations  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current.  It, 
therefore,  (1)  is  not  a  "significant 
regulatory  action"  under  Executive 
Order  12866;  (2)  is  not  a  "significant 
rule"  under  DOT  R^gtilatory  Policies 
and  Procedures  (44  FR  11013;  February 
26, 1979);  and  (3)  does  not  warrant 
preparation  of  a  Regulatory  Evaluation 
as  the  anticipated  impact  is  so  minimal. 
Since  this  is  a  routine  matter  that  will 
only  affect  air  traffic  procedures  and  air 
navigation,  it  is  certified  that  this  rule, 


when  promulgated,  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
imder  the  criteria  of  the  Regulatory 
Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  71 

Airspace,  Incorporation  by  reference. 
Navigation  (air). 

The  Proposed  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
proposes  to  amend  14  CFR  part  71  as 
follows: 

* 

PART  71— DESIGNATION  OF  CLASS  A, 
CLASS  B.  CLASS  C.  CLASS  D,  AND 
CLASS  E  AIRSPACE  AREAS; 
AIRWAYS;  ROUTES;  AND  REPORTING 
POINTS 

1.  The  authority  citation  for  14  CFR 
part  71  continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g).  40103,  40113, 
40120;  E.O.  10854,  24  FR  9565,  3  CFR,  1959- 
1963  Comp..  p.  389. 

171.1    [Amended] 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  the  Federal  Aviation 
Administration  Order  7400.9H, 
Airspace  Designations  and  Reporting 
Points,  dated  September  1,  2000,  and 
effective  September  16,  2000,  is 
amended  as  follows: 

Paragraph  5000    General 
***** 

ANM  OR  D  Medford,  OR  [REVISEOI 

Rogue  Valley  Intemational-Medford  Airport, 
OR 
(lat.  42°22'27'N.,  long.  122°52'25'W.) 
That  airspace  extending  upwards  from  the 
surface  to  and  including  3,800  feet  MSL 
within  a  4.1-mile  radius  of  the  Rogue  Valley 
Intemational-Medford  airport.  This  Class  D 
airspace  area  is  effective  during  the  specific 
dates  and  times  established  in  advance  by  a 
Notice  to  Airmen.  The  effective  date  and  time 
will  thereafter  be  continuously  published  in 
the  Airport/Facility  Directory. 


Paragraph  6002    Class  E  airspace  designated 
as  surface  area  for  an  airport 


ANM  OR  E2  Medford,  OR  [REVISED) 

Rogue  Valley  International-Medford  Airport, 
OR 
(lat.  42''22'27'N.,  long.  122°52'25nV.) 
Within  a  4.1-mile  radius  of  Rogue  Valley 
Intemational-Medford  airport.  This  Class  E 
airspace  is  effective  during  specific  dates  and 
times  established  in  advance  by  a  Notice  to 
Airmen.  The  effective  date  and  time  will 
thereafter  be  continuously  published  in  the 
Airport/Facility  Directory. 


Paragraph  6004     Class  E  airspace  consisting 
of  airspace  extending  upward  from  the 
surface  designated  as  an  extension  of  Class 
D  airspace 


ANM  OR  E4  Medford,  OR  [REVISED] 

Rogue  Vallev  International-Medford  Airport. 
OR 

(lat.  42^22'27'N.,  long.  122''52'25"W.) 
Rogue  Valley  VORTAC 

(lat.  42''27'47'N.,  long.  ]22'54'47'%V.) 
Pumie  LOM 

(lat.  42''27'03'N.,  long.  122\'i4'48"VV.) 

That  airspace  extending  upward  from  tht' 
surface  within  1.8  miles  west  and  2.7  miles 
east  of  the  Medford  ILS  localizer  north  c;ourse 
extending  from  the  4.1-mile  radius  to  2.7 
miles  north  of  the  Pumie  LOM  and  within  2.7 
miles  each  side  of  the  Rogue  Valley  VORTAC 
352°  radial  extending  from  the  Rogue  Valley 
VORTAC  to  11  miles  north  of  the  VORTAC, 
and  within  4  miles  each  side  of  the  Rogue 
Valley  VORTAC  164°  radial  extending  from 
the  4.1-mile  radius  to  19.3  miles  south  of  the 
Rogue  Valley  Intemational-Medford  Airport. 
This  Class  E  airspace  is  effective  during 
specific  dates  and  times  established  in 
advance  by  a  Notice  to  Airmen.  The  effective 
date  and  time  will  thereafter  be  continuously 
published  in  the  Airport/Facility  Directory. 


Paragraph  6005  Class  E  airspace  areas 
extending  upward  from  700  feet  or  more 
above  the  surface  of  the  earth 


ANM  OR  E5  Medford,  OR  [REVISED] 

Rogue  Vallev  Intemational-Medford  Airport, 
OR 
(lat.  42°22'27'T>J.,  long.  122\'52'2.'i"W.) 
That  airspace  extending  upward  from  700 
feet  above  the  surface  bounded  by  a  line  from 
lat.  42°45'00'N.,  long.  123'^10'54'\v.:  lo  lat. 
42°48'54'N.,  long.  122°57'06"\V.;  lo  lat. 
42°44'00'N.,  long.  122^44'36"\V.;  to  lat. 
42°04'00'N.,  long.  122^3O'O0"\V.;  lo  lal. 
41''56'30'N.,  long.  123°00'00"\V.;  to  the  point 
of  origin;  that  airspace  extending  upward 
from  1,200  feet  above  the  surface  bounded  bv 
a  line  from  lat.  43''O0'00'7^.,  long, 
123°30'00"W.;  to  lat.  42°00'00'N.,  long. 
122''10'30"W.;  to  lat.  41=43'40'N..  long. 
123"14'36"W.;  to  lat.  43°00'00"N.,  long. 
123°10'00"W.;  to  the  point  of  origin; 
excluding  that  airspace  within  Federal 
Airway  areas,  and  the  Klamalh  Falls.  OK  and 
Grants  Pass.  OR  Class  E  airspai:e  areas. 


Issued  in  Seattle,  Washington,  on  August  3. 
2001. 

Dan  A.  Boyle, 

Assistant  Manager.  Air  Traffic  Division. 
Northwest  Mountain  Region. 
IFR  Doc.  01-20818  Filed  8-16-fll ;  8:45  am) 
BILUNQ  COOC  4«10-19-M 
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DEPARTMENT  OF  TRANSPORTATION 
FMaral  Aviation  Administration 

14CFRPart71  ' 

[Alrapao*  Doctot  No.  01-ANM-04] 

Pfopoaad  Establishnwnt  of  Ciass  E 
ataniMea,  Kanab,  UT 

AGENCY:  Federal  Aviation 
Administration  (FAA).  DOT. 
ACTION:  Notice  of  proposed  rulemaking 
(NPRM). 

SUMMARY:  This  action  proposes  to 
establish  the  Class  E  airspace  at  Kanab, 
UT.  Newly  developed  Area  navigation 
(RNAV)  Standard  Instrument  Approach 
Procedures  (SIAP)  and  Departure 
Procedure  (DP)  at  the  Kanab  Municipal 
Airport  have  made  this  proposal 
necessary.  Class  E  700-feet,  and  1,200- 
feet  controlled  airspace,  above  the 
sur&ce  of  the  earth  is  required  to 
contain  aircraft  executing  the  RNAV 
SIAPs  and  DP  at  Kanab  Municipal 
Airport.  The  intended  effect  of  this 
proposal  is  to  provide  adequate 
controlled  airspace  for  Instiument  Flight 
Rules  (IFR)  operations  at  Kanab 
Municipal  Airport,  Kanab,  UT. 
DATES:  Comments  must  be  received  on 
or  before  October  1,  2001. 


:  Send  comments  on  the 
proposal  in  triplicate  to:  Manager, 
Airspace  Branch,  ANM-520,  Federal 
Aviation  Administration,  Docket  No. 
Ol-ANM-04, 1601  Lind  Avenue  SW. 
Renton.  Washington  98055-4056. 
An  infnmal  docket  may  also  be 
examined  during  normal  business  hours 
in  the  office  of  the  Manager,  Air  Traffic 
Division,  Airspace  Brandi,  at  the 
address  listed  above. 
FOR  FURTHER  INFORMATION  CONTACT: 
Brian  Duriiad,  ANM-520.7,  Federal 
Aviation  Administration,  Docket  No. 
Ol-ANM-04, 1601  Lind  Avenue  SW, 
Renton,  Washington  98055-4056: 
telephone  numlwr:  (425)  227-2527. 
SUPPLEMENTARY  information: 

ConuiientB  Invited  | 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or  arguments,  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  aeronautical,  economic, 
environmental,  and  energy  related 
aspects  of  the  proposal. 
Communications  should  identify  the 


airspace  docket  niunber  and  be 
submitted  in  triplicate  to  the  address 
listed  above.  Conunenters  wishing  the 
FAA  to  acknowledge  receipt  of  their 
comments  on  this  action  must  submit, 
with  those  comments,  a  self-addressed 
stamped  postcard  on  which  the 
following  statement  is  made: 
"Comments  to  Airspace  Docket  No.  Ol- 
ANM-04."  The  postcard  will  be  date/ 
time  stamped  and  returned  to  the 
commenter.  All  commimications 
received  on  or  before  the  specified 
closing  date  for  comments  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposal  contained 
in  this  action  may  be  changed  in  the 
light  of  comments  received.  All 
comments  submitted  will  be  available 
for  examination  at  the  address  listed 
above  both  before  and  after  the  closing 
date  for  comments.  A  report 
summarizing  each  substantive  public 
contact  with  FAA  personnel  concerned 
with  this  rulemaking  will  be  filed  in  the 
docket. 

Availability  of  NPRM's 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
Federal  Aviation  Administration, 
Airspace  Branch,  ANM-520, 1601  Lind 
Avenue  SW,  Renton,  Washington 
98055—4056.  Commimications  must 
identify  the  docket  niunber  of  this 
NPRM.  Persons  interested  in  being 
placed  on  a  mailing  list  for  future 
NPRM's  should  also  request  a  copy  of 
Advisory  Circular  No.  11-2A,  which 
describes  the  application  procedure. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  Title  14  Code  of  Federal 
Regulations,  part  71  (14  CFR  part  71)  by 
establishing  Class  E  airspace  at  Kanab, 
UT.  Newly  developed  RNAV  approach 
and  departure  procedures  at  the  Kanab 
Municipal  Airport  have  made  this 
proposal  necessary.  Class  E  700-feet, 
and  1,200  feet  controlled  airspace, 
above  the  surface  of  the  earth  is  required 
to  contain  aircraft  executing  the  RNAV 
SIAP  and  DP,  at  Kanab  Municipal 
Airport.  The  FAA  establishes  Class  E 
airspace  where  necessary  to  contain 
aircraft  transitioning  between  the 
terminal  and  en  route  environments. 
The  intended  effect  of  this  proposal  is 
designed  to  provide  for  the  safe  and 
efficient  use  of  the  navigable  airspace. 
This  proposal  would  promote  safe  flight 
operations  under  IFR  at  the  Kanab 
Municipal  Airport  and  between  the 
terminal  and  en  route  transition  stages. 

The  area  would  be  depicted  on 
aeronautical  charts  for  pilot  reference. 
The  coordinates  for  this  airspace  docket 
are  based  on  North  American  Datum  83. 


Class  E  airspace  areas  extending  upward 
from  700  feet  or  more  above  the  surface 
of  the  earth,  are  published  in  Paragraph 
6005,  of  FAA  Order  7400.9H  dated 
September  1,  2000,  and  effective 
September  16,  2000,  which  is 
incorporated  by  reference  in  14  CFR 
71.1.  The  Class  E  airspace  designation 
listed  in  this  document  would  be 
published  subsequently  in  the  Order. 
The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical 
regulations  for  which  ftequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current.  It, 
therefore,  (1)  is  not  a  "significant 
regulatory  action"  under  Executive 
Order  12866;  (2)  is  not  a  "significant 
rule"  under  DOT  Re^atory  Policies 
and  Procedures  (44  FR  11013;  February 
26, 1979);  and  (3)  does  not  warrant 
preparation  of  a  Regulatory  Evaluation 
as  the  anticipated  impact  is  so  minimal. 
Since  this  is  a  routine  matter  that  will 
only  affect  air  traffic  procedures  and  air 
navigation,  it  is  certified  that  this  rule, 
when  promulgated,  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

List  of  Snlqects  in  14  CFR  Fait  71 

Airspace,  Incorporation  by  reference. 
Navigation  (air). 

The  Proposed  Amenchieiit 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration     - 
proposes  to  amend  14  CFR  part  71  as 
follows: 

PART  71— DESIGNATION  OF  CLASS  A, 
CLASS  B,  CLASS  C,  CLASS  D.  AND 
CLASS  E  AIRSPACE  AREAS; 
AIRWAYS;  ROUTES;  AND  REPORTING 
POINTS 

1.  The  authority  citation  for  14  CFR 
part  71  continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40103. 40113. 
40120;  E.0. 10854,  24  FR  9565,  3  CFR.  1959- 
1963  Comp.,  p.  389. 

71.1    [AnwndMq 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  the  Federal  Aviation 
Administration  Order  7400.9H, 
Airspace  Designations  and  Reporting 
Points,  dated  September  1,  2000,  and 
effective  September  16, 2000,  is 
amended  as  follows: 

Paragmph  6005  ClasH  E  airspace  areas 
extending  upward  from  700  feet  or  more 
above  the  surface  of  the  earth 
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(lat.  37t»0'40T4.,  long.  112'31'52'W.) 
That  airspace  extending  upward  from  700 

feet  above  the  surface  within  the  8-mile 

radius  of  the  Kanab  Municipal  Airport;  and 

that  airspace  extendiiw  upward  from  1,200 

feet  above  the  siuface  bounded  by  a  line 

beginning  at  lat  36''32'10^.,  long. 

112''00'00'TV.,  to  lat.  36'32'IOT^..  long. 

112°52'00^.,  to  lat.  3ri5'00T»J.,  long. 

112''52'00nv.,  to  lat.  sns'OOT^..  long. 

112''16'00^..  to  lat.  3r09'00T^.,  long. 

112''15'00^.,  to  lat.  37»09'00T4..  long. 

lll'SO'DO^.,  to  lat.  36"'45'00T4.,  long. 

112"»00'00^.;  thence  to  the  point  of  origin; 

and  excluding  that  airspace  within  Federal 

airways. 

***** 

Issued  in  Seatde,  Washington,  on  August  3, 
2001. 

Dan  A.  Boyle, 

Assistant  Manager,  Air  Traffic  Division, 
Northwest  Mountain  Reffon. 
(FR  Doc.  01-20819  Filed  8-18-01;  8:45  am] 
■LUNO  coot  4eio-is-p 
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Adnlntolfsliofi 

15CFRParta22 

[Docket  No.  010712175-117S-01] 

MNOtO-XATI 

Fair  Marttti  VahM  AiMlyato  for  a 
SubmarlM  Cabia  Parmlt  In  National 


AGENCY:  National  Marine  Sanctuary 
Program  (NMSP),  National  Ocean 
Service  (NOS),  National  Oceanic  and 
Atmosphoic  Administration  (NOAA), 
Department  of  Commerce  (DOC). 
ACTION:  Notice  of  Availability; 
reopening  of  opportunity  for  public 
comment. 

SUMMARY:  Notice  is  hereby  given  that 
NOAA  is  reopening  its  request  for 
comments  on  the  d&aft  rep<»t  "Fair 
Market  Value  Analysis  for  a  Submarine 
Cable  Permit  in  National  Marine 
Sanctuaries."  However,  in  re-opening 
the  comment  period,  NOAA  has 
removed  the  recommended  fee  amount 
from  the  report  and,  rather,  seeks 
comment  on  the  methodology  presented 
in  the  report  or  suggestions  of  odier 
appropriate  methodologies  for 
determining  the  feir  market  value  for  the 
presence  of  a  submarine  cable  in  a 
national  marine  sanctuary.  NOAA  is 
reopening  the  public  conunent  period 
for  45  days. 

DATES:  Comments  must  be  received  by 
October  1,  2001. 

ADDRESSES:  Address  all  comments 
regarding  this  notice  to  Helen  Golde, 


Chief,  Conservation  Policy  and  Planning 
Branch,  Office  of  National  Marine 
Sanctuaries,  1305  East-West  Highway, 
11th  Floor,  Silver  Spring,  MD  20910, 
Attention:  Fair  Market  Value  Analysis. 
Comments  may  also  be  submitted  by 
email  to:  submarine.cable80noaa.gov, 
subject  line  "Fair  Market  Value 
Analysis."  The  report  is  available  for 
download  at  http-// 
www.8anctuariesMos.noaa.gov  or  by 
requesting  an  electronic  or  hard  copy. 
Requests  can  be  made  by  sending  an 
email  to  submarine.cablesOnoaa.gov 
(subject  line  "Request  for  Fair  Market 
Value  Analysis")  or  by  calling  Matt 
Brookhart  at  the  number  below. 
FOR  FURTHER  MFORMATKM  CONTACT:  Matt 
Brookhart,  (301)  713-3125  xl40. 
SUPPLEMENTARY  MFORMATKM:  Section 
310  of  the  National  Marine  Sanctuaries 
Act,  16  U.S.C.  1441,  authorizes  the 
issuance  of  special  use  permits  to 
establish  conditions  of  access  to  and  use 
of  any  sanctuary  resource  or  to  promote 
public  use  and  understanding  of  a 
sanctuary  resource.  Section  310  also 
authorizes  the  assessment  of  fees  for 
issuance  of  special  use  permits, 
including  a  fee  that  represents  the  feir 
market  value  of  the  use  of  sanctuary 
resources.  NOAA's  National  Marine 
Sanctuary  Program  has  issued  two 
special  use  permits  for  the  presence  of 
submarine  fiber  optic  cables  in  two 
national  marine  sanctuaries,  one  in  the 
Olympic  Coast  Sanctuary  National 
Marine  Sanctuary  (NMS)  and  the  second 
in  the  Stellwagen  Bank  NMS. 

NOAA  has  committed  that  the  process 
for  determining  the  feir  market  value  of 
any  special  use  permit  issued  for  the 
presence  of  submarine  cables  will  allow 
for  input  from  the  pennit  holders  as 
well  as  other  stakeholders  and 
interested  persons. 

An  interun  final  version  of  a  report, 
"Fair  Market  Value  Analysis  fior 
Submarine  Cable  Permit  in  National 
Marine  Sanctuaries,"  was  completed  in 
December  2000.  The  report  presents  an 
assessment  of  feir  market  value  for  the 
presence  of  a  submarine  cable  in  a 
National  Marine  Sanctuary.  The  content 
of  this  report  is  based  on  dozens  of 
industry  and  government  sources  and 
draws  on  the  collaboration  with  and 
review  by  numerous  experts  in  the 
business,  legal  and  technical  arenas. 
NOAA  pubUshed  a  notice  in  the  Federal 
Register  on  January  5,  2000  initiating  a 
public  comment  period  on  the  report, 
that  ended  on  January  18,  2001.  Copies 
of  the  report  and  two  peer  reviews  were 
also  posted  on  the  National  Marine 
Sanctuary  Program's  website.  A  total  of 
21  responses  were  received.  Of  these 
responses,  one  generally  supported  the 


report's  methodology  and  conclusions, 
four  argued  it  undervalued  feir  market 
fees  in  Sanctuaries,  three  argued  it 
overvalued  feir  market  fees  in 
sanctuaries,  and  thirteen  requested 
additional  time  to  comment.  Following 
the  closure  of  the  initial  comment 
period.  NOAA  informally  notified  all 
conunenters,  the  two  existing  permit 
holders,  and  all  known  interested 
parties  that  the  public  comment  period 
would  be  reopened  at  some  point  in  the 
futiue  before  a  final  determination  on 
fair  market  value  would  be  made.  This 
notice  reopens  that  comment  period. 

Since  the  initial  comment  period, 
NOAA  has  updated  the  report  by 
making  a  number  of  editorial  and 
clarifying  changes,  and  including  some 
updated  information.  Further.  NOAA 
has  removed  the  recommended  fee 
amoimt  and  now  seeks  comments  on  the 
methodology  described  in  the  report  or 
suggestion  of  an  appropriate  alternative 
methodology. 

Once  the  current  comment  period 
closes,  NOAA  will  evaluate  the 
comments  and  make  any  necessary 
revisions  to  the  methodology  used  in 
determining  feir  market  value.  NOAA 
will  then  worii  with  the  existing  special 
use  permit  holders,  utilizing  such 
methodology,  to  assess  the  fair  market 
value  fae  for  their  permits.  NOAA  will 
publish  a  final  notice  that  summarizes 
all  comments  and  presents  a  final  fee 
methodology  to  be  applied  to  any  future 
cable  projects  within  national  marine 
sanctuaries  that  may  be  authorized 
pursuant  to  a  special  use  permit. 

In  a  separate  process,  NOAA  will 
continue  developing  its  policy  on 
submarine  cables  within  national 
marine  sanctuaries,  following  up  on  the 
August  23,  2000,  Advance  Notice  of 
Proposed  Rulemaking  (ANPR)  on 
Installing  and  Maintaining  Commercial 
Submarine  Cables  in  National  Marine 
Sanctuaries  (65  FR  51264).  The  ANPR 
included  a  draft  set  of  proposed 
principles  for  laying  submarine  cables 
in  the  marine  and  coastal  environment. 
Through  this  separate  process.  NOAA 
will  consider  whether  to  issue 
regulatiom  or  a  policy  statement  on 
submarine  cables  within  sanctuaries 
including  whether  the  issuance  of 
special  use  permits  is  necessary  or 
appropriate. 

Dated:  August  9.  2001. 

Alan  Neuachatz, 

Chief  Financial  Officer/Chief  Administrative 
Officer,  Cfcean  Services  and  Coastal  Zone 
Management. 

[FR  Doc.  01-20833  Filed  8-16-01;  8:45  am) 

BUJNQ  oooe  asio-os-M 


43136 


Federal  RegMter/Vol.  66.  No.  160 /Friday.  August  17,  2001 /Proposed  Rules 


SOCIAL  SECURITY  ADMIMSTRATION 

20  CFR  Parte  404  and  422 
RINO08O-AR2 

FMng  Of  Applications  «Kl  Related 


agency:  Social  Security  Administration 
'(SSA). 
ACTION:  Proposed  rules. 

SUMMARY:  We  propose  to  make  revisions 
to  our  rules  relating  to  the  filing  of  an 
mplication  for  social  security  benefits. 
Inese  changes  wiU  explain  ttiat  SSA- 
approved  Internet  applications 
completed  on  SSA's  website  and 
submitted  to  SSA  are  prescribed 
applications  for  filing  social  security 
benefits.  We  propose  to  add  cross- 
references  to  several  sections  to  describe 
what  makes  an  application  a  claim;  and 
we  plan  to  update  the  list  of  Related 
forms  with  other  forms  that  are 
currently  used  in  the  application 
process.  These  proposed  rules  will 
inform  the  pubUc  tiiat  they  have  the 
option  of  filing  an  Internet  application 
on  SSA's  website  for  all  types  of  social 
security  benefits. 

DATES:  We  will  consider  your  comments 
if  we  receive  them  no  later  than  October 
16, 2001. 


;  Submit  comments  in 
writing  to  the  Commissioner  of  Social 
Security,  PO  Box  17703,  Baltimore,  MD 
2123&-7703,  send  by  telefax  to  (410) 
966-2830,  send  by  E-mail  to 
Feffilations9ssa.gov,  or  deliver  to  the 
Office  of  Process  and  Innovation 
Management,  Social  Security 
Administration,  L.2109  West  Low  Rise 
Building,  6401  Security  Boulevard, 
Baltimore,  MD  21235-6401,  between  8 
a.m.  and  4:30  p.m.  on  regular  business 
days.  Oinmients  may  be  inspected 
during  these  same  hours  by  making 
anangements  with  the  contact  person 
shown  below. 

FOR  FURTHER  INFORMATION  CONTACT:  Lola 
Doyle,  Social  Insurance  Specialist, 
Office  of  Program  Benefits,  Social 
Security  Administration,  3-^-1 
Operations  Building,  6401  Security 
Boulevard,  Baltimrae,  MD  21235-6401, 
(410)  965-5899  or  TTY  (410)  966-5609 
for  information  about  these  rules.  For 
information  on  eligibility  or  claiming 
benefits,  call  our  national  toll-free 
number,  1-800-772-1213  or  TTY  1- 
800-325-0778  or  visit  our  Internet 
website,  SSA  Online  at  http:// 
www.ssa.gov/. 
SUPPLEMENTARY  INFORMATION: 

Beckgronnd 

An  individual  must  file  an 
application  in  order  to  receive  benefits 


under  title  II  of  the  Social  Security  Act 
(the  Act).  In  part  404  of  our  regulations, 
we  establish  rules  for  filing  a  claim  for 
old-age,  disability,  dependents',  and 
survivors'  insurance  benefits,  which 
define  the  criteria  for  determining  when 
an  application  is  a  claim  for  benefits. 
Similarly,  we  include  the  names  of 
places  where  you  can  file  an 
application,  and  explain  what  makes  an 
application  form  acceptable  as  a  claim 
for  benefits.  Oxir  rules  state  that 
individuals  must  either  sign  the 
application  or  have  someone  who  can 
act  on  their  behalf  sign  for  them.  Except 
in  limited  situations,  individuals  must 
be  alive  at  the  time  the  application  is 
filed. 

In  part  404,  we  further  state  that  a 
claim  filed  with  the  Railroad  Retirement 
Board  for  an  annuity  on  one  of  its  forms 
is  an  application  for  title  II  benefits, 
unless  the  individual  states  otherwise. 
We  state  that  a  claim  filed  with  the 
Department  of  Veterans  Affairs  on  one 
of  its  forms  for  survivors'  dependency 
and  indemnity  compensation  is  also  an 
application  for  social  security 
dependents'  and  siuvivors'  benefits 
(except  for  the  liunp  simi  death 
pajnment). 

The  types  of  applications  currently 
prescribed  by  SSA  are  described  in  part 
422.  SSA's  application  process  has 
evolved  from  its  primary  use  of  the 
traditional  pre-printed  application  form 
for  claims-taking  to  SSA  employees  who 
input  information  provided  by  the 
applicant  into  a  computer  terminal  for 
processing.  Computer  printouts  of  the 
data  are  generated  for  the  applicant  to 
review  the  information  and  to  sign  the 
application. 

SSA  is  conunitted  to  providing  the 
public  with  the  option  to  conduct 
business  electronically  by  adding  more 
Internet  services  on  SSA's  website,  SSA 
Online  http://www.ssa.gov/. 

Toward  this  objective,  we  developed 
an  Internet  retirement  insurance  benefit 
application  for  national  implementation 
in  the  foil  of  2000.  Statistics  confirm 
that  Internet  usage  has  increased  among 
older  Americans  and  as  a  result,  they 
have  requested  that  more  online 
services  be  made  available  to  them. 
Internet  applications  for  other  benefit 
categories  will  be  developed  in  the 
future.  As  applications  become  available 
on  SSA's  website,  we  will  incorporate 
an  explanation  of  SSA's  approved 
signature  method  for  each  application  as 
part  of  the  Internet  application  process. 

The  main  purpose  of  the  proposed 
revisions  is  to  inform  the  public  that 
they  have  the  option  of  filing  an  Internet 
application  on  SSA's  website  for  all 
types  of  social  security  benefits.  The 
proposed  revisions  include  updating  the 


list  of  Related  forms  in  S  422.505(b)  to 
reflect  only  those  forms  that  are 
currently  in  use  in  the  application 
process.  The  proposed  revisions  add 
cross-references  to  related  sections  to 
ensure  that  all  necessary  roformation  for 
filing  an  application  is  available  to  the 
public.  Finally,  the  proposed  revisions 
make  the  regi^tions  more  readable, 
thus  enabling  the  public  to  better 
understand  the  contents  of  the  sections. 

The  following  is  a  summary  of  the 
proposed  revisions  and  our  reasons  for 
proposing  these  changes. 

Explanation  of  Proposed  Revisions 

We  are  proposing  to  add  a  cross- 
reference  in  §  404.610(a)  to  related 
§  422.505(a),  which  explains  the  types 
of  prescribed  applications  to  be  used  by 
the  public  when  filing  for  social  security 
benefits.  In  §404.6100)).  we  are 
proposing  to  add  a  cross-reference  to 
related  §404.614,  which  lists  the  places 
where  a  social  security  application  may 
be  filed.  We  are  also  proposing  to  revise 
the  language  in  the  section  for  clarity.  In 
§404.611  we  are  proposing  to  revise  the 
heading  as  part  of  reformatting  the 
section.  In  addition,  we  are  proposing  to 
add  a  cross-reference  in  §  404.611(a)  to 
related  §  422.505(a),  which,  as  noted 
above,  explains  the  types  of  prescribed 
applications.  We  are  proposing  to 
change  the  heading  in  §  404.611(b)  as 
part  of  the  new  format  and  to  revise  the 
text  to  make  the  section  clearer. 
Similarly,  in  §  404.611(c)  we  are 
proposing  a  change  in  the  heading  and 
the  text  as  part  of  the  format  change.  We 
are  proposing  rhnnging  the  headi^  in 
§  422.505  and  revising  the  language  in 
§  422.505(a)  to  make  the  contents  of  the 
section  clearer.  We  are  also  proposing  to 
revise  §  422.505(a)  to  include  language 
to  state  that  Internet  applications  on 
SSA's  website  are  prescribed 
applications.  In  §  422.505(b)  we  are 
proposing  to  revise  the  list  of  Related 
forms  to  delete  the  forms  which  are 
obsolete. 

Clarity  ofThese  Regulations 

Executive  Order  12866  and  the 
President's  memorandum  of  June  1, 
1998.  require  each  agency  to  write  all 
rules  in  plain  language.  We  invite  your 
comments  on  how  to  make  these 
proposed  rules  easier  to  understand.  For 
example: 

•  Have  we  organized  the  material  to 
suit  your  needs? 

•  Are  the  requirements  in  the  rules 
clearly  stated? 

•  Do  the  rules  contain  technical 
language  or  jargon  that  isn't  clear? 

•  Would  a  difiierent  format  (grouping 
and  order  of  sections,  use  of  headii^s. 
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paragraphing)  make  the  rules  easiw  to 
imddrstand? 

•  Would  more  (but  shorter)  sections 
be  better? 

•  Could  we  improve  clarity  by  adding 
tables,  lists,  or  diagrams?  • 

•  What  else  could  we  do  to  make  the 
rules  easier  to  understand? 

Electronic  Versions 

The  electronic  file  of  this  document  is 
available  on  the  Internet  at  http:// 
www.acess.gpo.gov/su_docs/aces/ 
acesl40.html.  It  is  alscTavailable  on  the 
bitemet  site  for  SSA  (i.e.,  "SSA 
Online")  at  http://www.ssa.gov/. 

Regulatory  Procedures 

Executive  Order  12866 

We  have  consulted  with  the  Office  of 
Management  and  Budget  (OMB)  and 
determined  that  these  proposed 
regulations  do  not  meet  the  criteria  for 
a  sigruficant  regulatory  action  under 
Executive  Order  12866.  Thus,  they  were 
not  subject  to  OMB  review. 

Regulatory  Flexibility  Act 

We  certify  that  these  proposed 
regulations  would  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  because  they 
affect  only  individuals.  Thus,  a 
regulatory  flexibility  analysis  as 
provided  in  the  Regulatory  Flexibility 
Act,  as  amended,  is  not  required. 

Paperwork  Reduction  Act 

These  proposed  regulations  would 
impose  no  additional  reporting  or 
recordkeeping  requirements  requiring 
OMB  clearance.  "Hie  SSA  forms 
completed  by  the  public  listed  in 
section  422.505  have  previously  been 
cleared  by  the  Office  of  Management 
and  Budget  as  necessary. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  96.001,  Social  Security- 
Disability  Insurance;  96.002  Social  Security- 
Retirement  Insiuance;  and  96.004  Social 
Security-Survivors  Insurance.) 

UstofSulHects 

20  CFR  Part  404 

Administrative  practice  and 
procedure.  Blind,  Disability  benefits, 
Old-Age,  Survivors  and  Disability 
Insurance,  Reporting  and  recordkeeping 
requirements.  Social  Security. 

20  CFR  Part  422 

Administrative  practice  and 
procedure.  Freedom  of  Information, 
Organization  and  functions  (government 
agencies),  Social  Secxuity. 


Dated:  May  10, 2001. 
Larry  G.  Maaaanari. 
Acting  Commissioner  of  Social  Security. 

For  the  reasons  set  forth  in  the 
preamble,  we  are  proposing  to  amend 
part  404,  subpart  G,  and  part  422, 
subpart  F  of  chapter  III  of  title  20  of  the 
Code  of  Federal  Regulations  as  set  forth 
below. 

PART  404-^EOERAL  OLD-AGE, 
SURVIVORS  AND  DISABIUTY 
INSURANCE  (1950-       ) 

Subpart  G— [Amended] 

1.  The  authority  citation  for  subpart  G 
of  part  404  continues  to  read  as  follows: 

Authority:  Sees.  202(i),  (j),  (o).  (p).  and  (r). 
205(a),  216(i)(2),  223(b).  228(a),  and  702(a)(S) 
of  the  Social  Security  Act  (42  U.S.C.  402(i). 
(j),  (o).  (p),  and  (r).  405(a),  416(i)(2].  423(b). 
428(a),  and  902(a)(5)). 

2.  Section  404.610  is  revised  to  read 
as  follows: 

§404.610    Wtw»  makes  an  applieatlon  a 
ciaim  tor  beneltts? 

We  will  consider  your  application  a 
claim  for  benefits  if  it  generally  meets 
all  of  the  following  conditions: 

(a)  You  must  file  on  a  prescribed  form 
as  stated  in  §404.611.  See  §  422.505(a) 
of  this  chapter  for  the  types  of 
prescribed  applications  you  can  file. 

(b)  You  must  complete  and  file  the 
application  with  us,  as  stated  in 
§404.611  and  §404.614. 

(c)  You,  or  someone  described  in 

§  404.612  who  may  sign  an  application 
for  you,  must  sien  the  application. 

(a)  You  must  oe  alive  at  the  time  you 
file  (unless  one  of  the  limited 
exceptions  in  §  404.615  applies). 

3.  Section  404.611  is  revised  to  read 
as  follows: 

f404J11    How  dolWe  an  application  tor 
social  security  benefits? 

(a)  General  rule.  You  must  apply  for 
benefits  on  an  application  that  we 
prescribe.  See  §  422.505(a)  of  this 
chapter  for  the  types  of  applications  we 
will  accept.  See  §  404.614  for  places 
where  you  can  file  your  application  for 
benefits. 

(b)  What  if  I  file  a  claim  with  the 
Railroad  Retirement  Board?  If  you  file 
an  application  with  the  Railroad 
Retirement  Board  on  one  of  its  forms  for 
an  annuity  under  section  2  of  the 
Railroad  Retirement  Act,  as  amended, 
we  will  consider  this  as  an  application 
for  title  n  social  security  benefits  which 
you  may  be  entitled  to,  unless  you  tell 
us  otherwise. 

(c)  What  if  I  file  a  claim  with  the 
Department  of  Veterans  Affairs  (DVA)? 
If  you  file  an  application  with  the  DVA 
on  one  of  its  forms  for  survivors' 


dependency  and  indemnity 
compensation  (see  section  3005  of  title 
38  U.S.C),  we  %vill  consider  this  an 
application  for  social  security 
dependents'  and  survivors'  benefits, 
except  for  the  lump  sum  death  payment. 

PART  422— ORGANIZATION  AND 
PROCEDURES 

Subpart  F— [Amended] 

4.  The  authority  citation  for  subpart  F 
of  part  422  continues  to  read  as  follows: 

Authority:  Sees.  205  and  702(a)(S)  of  the 
Social  Security  Act  (42  U.S.C.  405  and 
902(a)(5)).  Section  422.512  is  also  issued 
under  30  U.S.C.  901  et  seq. 

5.  Section  422.505  is  revised  to  read 
as  follows: 

1422.505    WhM  types  of  applications  and 
I  used  to  apply  tor 
I,  and  dtoaMUly 


(a)  Applications.  Prescribed 
applications  include  our  traditional  pre- 
printed forms,  and  applications  our 
employees  complete  on  computer 
screens  based  on  information  you  give 
us,  and  which  we  then  print  on  paper 
and  process  electronically.  You  may 
also  use  SSA's  Internet  website  to 
submit  SSA-approved  applications  to 
us.  You  can  complete  Internet 
applications  on  a  computer  (or  other 
suitable  device,  such  as  an  electronic 
Kiosk)  and  electronically  transmit  the 
form  to  us  using  an  SSA-approved 
electronic  signature.  If,  however,  we  do 
not  have  an  approved  electronic 
signature  established  wheu  you  file  your 
Internet  application,  you  may  print  and 
sign  the  completed  application  and 
deliver  the  form  to  us. 

(b)  Related  forms.  The  following  are 
some  related  forms: 

SSA-3 — ^Husband's  Certification.  (For 
use  in  connection  with  Application  for 
Wife's  Insurance  Benefits,  Form  SSA-2.) 

SSA-11 — Application  to  be  Selected 
as  Payee.  (For  use  when  the  individual 
proposing  to  be  substituted  for  current 
payee  files  application  to  receive 
payment  of  benefits  on  behalf  of 
himself,  a  disabled  child  or  child  under 
age  22,  a  student  beneficiary,  or  an 
incompetent  beneficiary.) 

SSA-21 — Supplement  to  Claim  of 
Person  Outside  of  the  United  States.  (To 
be  completed  by  or  on  behalf  of  a  person 
who  is,  was,  or  will  be  outside  the 
United  States.) 

SSA-25 — Certificate  of  Election  for 
Reduced  Wife's  Benefits.  (For  use  by  a 
wife  age  62  through  64  who  has  an 
entiUed  child  in  her  care  and  elects  to 
receive  reduced  benefits  for  months 
during  which  she  will  not  have  a  child 
in  her  care.) 
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SSA-721— Statement  of  Death  by 
Funeral  Director.  (This  form  may  be 
used  as  evidence  of  death  (see  §  404.704 
of  this  chapter).) 

SSA-760— Certificate  of  Support 
(Parent's,  Husband's,  or  Widower's). 

SSA-766— Statement  of  Self- 
Employment  Income.  (For  use  by  a 
claimant  to  establish  insured  status 
based  on  self-employment  income  in  the 
current  year.) 

SSA-787— Medical  Officer's 
Statement.  (For  use  in  requesting 
medical  evidence  of  a  beneficiary's 
capacity  to  manage  benefits  from  an 
institution.) 

SSA-824— Report  on  Individual  With 
Mental  Imptdrment.  (For  use  in 
obtaining  medical  evidence  from 
medical  sources  when  the  claimant  has 
been  treated  for  a  mental  impairment.) 

SSA-827 — ^Authorization  for  Source 
to  Release  Information  to  the  Social 
Security  Administration  (SSA).  (To  be 
completed  by  a  disability  claimant  to 
authorize  release  of  medical 
information.) 

SSA-1002— Statement  of  Agricidtiiral 
Employer.  (For  use  by  an  employer  to 
provide  evidence  of  annual  wage 
payments  for  agricultural  wcrL) 

SSA-1323— Report  on  Individual 
With  Childhood  hnpairment.  (For  use  in 
obtaining  information  firom  schools  or 
agencies  on  how  an  impairment  afiiscts 
the  individual's  progress  in  school  and 
to  get  the  results  and  dates  of  any 
psychometric  testing.) 

SSA-1372— Student's  Statement 
Regarding  School  Attendance.  (For  use 
in  connection  with  a  request  for 
payment  of  child's  insurance  benefits 
for  a  child  who  is  age  18  through  19  and 
a  full-time  student) 

SSA-1388— Report  of  Student 
Beneficiary  at  End  of  School  Year.  (For 
use  in  confirming  continuing  eligibility 
to  benefits  or  indicating  the  need  for 
suspmsion  or  termination  action.) 

SSA-1 724— Claim  for  Amounts  Due 
in  the  Case  of  a  Deceased  Beneficiary. 
(For  use  in  requesting  amounts  payable 
under  title  II  to  a  deceased  beneficiary.) 

SSA-3368— Disability  Report— Adult. 
(For  use  in  recording  information  about 
the  claimant's  condition,  sources  of 
medical  evidence,  and  other 
inftmnation  needed  to  process  the  claim 
to  a  decision.) 

SSA-3369— Work  History  Report. 
(For  use  in  recording  work  histcuy 
information.) 

SSA-3826-F4— Medical  Report- 
General.  (For  use  in  helping  disability 
claimants  in  obtaining  medical  records 
from  their  doctors  or  other  medical 
sources.) 

SSA-3827— Medical  Report- 
Individual  with  Childhood  Impairment. 


(For  use  in  requesting  information  to 
determine  if  an  individual's  impairment 
meets  the  requirements  for  payments  of 
childhood  disability  benefits.) 

SSA-41 11— Certificate  of  Election  for 
Reduced  Widow(er)'s  Benefits.  (For  use 
by  applicants  for  certain  reduced 
widow's  or  widower's  benefits.) 

SSA-7156 — Farm  Self-Employment 
Questionnaire.  (For  use  in  connection 
with  claims  for  benefits  based  on  farm 
income  to  determine  whether  the 
income  is  covered  under  the  Social 
Security  Act.) 

SSA-7160— Employment 
Relationship  Questionnaire.  (For  use  by 
an  individual  and  the  alleged  employer 
to  determine  the  individual's 
employment  status.) 

SSA-7163 — Questionnaire  About 
Employment  or  Self-Employment 
Outside  United  States.  (To  be  completed 
by  or  on  behalf  of  a  beneficiary  who  is, 
was,  or  will  be  employed  or  self- 
employed  outside  the  United  States.) 

[FR  Doc.  01-20156  Filed  a-16-01;  8:45  am] 
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DEPARTMENT  OF  DEFENSE 
NeUonal  RecoiwMiesanc*  Office 
32  CFR  Part  326 

NRO  Privaqf  Act  Program 

AQENCY:  National  Reconnaissance 

Office.  DOD. 

ACTION:  Proposed  rule. 

SUMMARY:  The  National  Reconnaissance 
Office  (NRO)  is  proposing  to  exempt 
Privacy  Act  systems  of  records.  The 
systems  of  records  are  QNRO-10, 
Inspector  General  Investigative  Records 
and  QNRO-15.  Facility  Security  Files. 
The  exemptions  are  intended  to  increase 
the  value  of  the  system  of  records  for 
law  enforcement  purposes,  to  comply 
with  prohibitions  against  the  disclosure 
of  certain  kinds  of  information,  and  to 
protect  the  privacy  of  individuals 
identified  in  the  systems  of  records. 
DATES:  Comments  must  be  received  by 
October  16,  2001  to  be  considered  by 
the  agency. 

ADDRESSES:  National  Reconnaissance 
Office,  Information  Access  and  Release 
Center,  14675  Lee  Road,  Chantilly,  VA 
20151-1715. 

FOR  FURTHER  MFORMATKM  CONTACT:  Ms. 
Barbara  Freimann  at  (703)  808-5029. 
SUPPLEMENTARY  MFORMATKM: 

Executive  Order  12866,  "Regulatory 
Planning  and  Review" 

The  Director  of  Administration  and 
Management,  Office  of  the  Secretary  of 


Defense,  hereby  determines  that  Privacy 
Act  rules  for  the  Department  of  Defense 
are  not  significant  rules.  The  rules  do 
not  (1)  Have  an  annual  effect  on  the 
economy  of  $100  million  or  more  or 
adversely  affect  in  a  material  way  the 
economy:  a  sector  of  the  economy; 
productivity;  competition;  jobs;  die 
environment;  public  health  or  safety;  or 
State,  local,  or  tribal  governments  or 
communities;  (2)  Create  a  serious 
inconsistency  or  otherwise  interfere 
with  an  action  taken  or  planned  by 
another  Agency;  (3)  Materially  alter  the 
budgetary  impact  of  entitlements, 
grants,  user  fees,  or  loan  programs,  or 
the  rights  and  obligations  of  recipients 
thereof;  or  (4)  Raise  novel  legal  or  policy 
issues  arising  out  of  legal  mandates,  the 
President's  priorities,  or  the  principles 
set  forth  in  this  Executive  order. 

PidUic  Law  M-354,  "Regulatory 
Flexibility  Act"  (S  U.S.C  Chapter  S) 

The  Director  of  Administration  and 
Management,  Office  of  the  Secretary  of 
Defense,  hereby  certifies  that  Privacy 
Act  rules  for  the  Department  of  Defense 
do  not  have  significant  economic  impact 
on  a  substantial  number  of  small  entities 
because  they  are  conconed  only  with 
the  administration  of  Privacy  Act 
systems  of  records  within  the 
Department  of  Defense. 

Public  Uw  96-^11.  "Paperwork 
Reducdmi  Act"  (44  U.S.C.  Gbapter  35) 

The  Director  of  Administration  and 
Management,  Office  of  the  Secretary  of 
Defense,  hereby  certifies  that  Privacy 
Act  rules  for  the  Department  of  Defense 
impose  no  information  requirements 
beyond  the  Department  of  Defense  and 
that  the  information  collected  within 
the  Department  of  Defense  is  necessary 
and  consistent  with  5  U.S.C.  552a, 
known  as  the  Privacy  Act  of  1974. 

Section  202,  Public  Uw  104^. 
"Unfunded  Mandates  lefbim  Act" 

The  Director  of  Administration  and 
Management,  Office  of  the  Secretary  of 
Defense,  her^y  certifies  that  the 
Privacy  Act  rulemaking  for  the 
Department  of  Defense  does  not  involve 
a  Federal  mandate  that  may  result  in  the 
expenditure  by  State,  local  and  tribal 
governments,  in  the  aggregate,  or  by  the 
private  sector,  of  $100  million  or  more 
and  that  such  rulemaking  will  not 
significantly  or  uniquely  affect  small 
governments. 

Executive  Order  13132.  "Federalism" 

The  Director  of  Administration  and 
Management,  Office  of  the  Secretary  of 
Defense,  hereby  certifies  that  the 
Privacy  Act  rules  for  the  Department  of 
Defense  do  not  have  federalism 
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implications.  The  rules  do  not  have 
substantial  direct  effects  on  the  States, 
on  the  relationship  between  the 
National  Government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government. 

List  of  Subjects  in  32  CFR  Part  326 

Privacy. 

PART  326-(AMENDED] 

1.  The  authority  citation  for  32  CFR 
part  326  continues  to  read  as  follows: 

Authority:  Pub.  L.  93-579. 88  Stat  1896  (5 
U.S.C.  S52a). 

2.  Section  326.17  is  proposed  to  be 
amended  by  adding  paragraphs  (f)  and 
(g)  to  read  as  follows: 

f  326.1 7    Exemptions. 

•        *        •        *        • 

(f)  QNRO-10.  Inspector  General 
Investigative  Files. 

(1)  Exemption:  This  system  may  be 
exempt  pursuant  to  5  U.S.C.  552a(j)(2)  if 
the  ii^ormation  is  compiled  and 
maintained  by  a  component  of  the 
agency  which  performs  as  its  principle 
function  any  activity  pertaining  to  the 
enforcement  of  crin^nal  laws.  Any 
portion  of  this  system  which  fells 
within  the  provisions  of  5  U.S.C. 
552a(j)(2)  may  be  exempt  from  the 
following  subsections  of  5  U.S.C. 
552a(c)(3),  (c)(4).  (d),  (e)(1),  (e)(2),  (e)(3), 
(e)(4)(G),  (H),  and  (I),  (e)(5),  (e)(8).  (f), 
and(g). 

(2)  Authority:  5  U.S.C.  S52a(j)(2). 

(3)  Reasons:  (i)  From  subsection  (c)(3) 
because  the  release  of  accounting  of 
disclosure  would  inform  a  subject  that 
he  or  she  is  imder  investigation.  This 
information  would  provide  considerable 
advantage  to  the  subject  in  providing 
him  or  her  with  knowledge  concerning 
the  nature  of  the  investigation  and  the 
coordinated  investigative  efforts  and 
techniques  employed  by  the  cooperating 
agencies.  This  would  greatly  impede  the 
1^0  IG's  criminal  law  enforcement. 

(ii)  From  subsection  (c)(4)  and  (d), 
because  notification  would  alert  a 
subject  to  the  feet  that  an  open 
investigation  on  that  individual  is 
taking  place,  and  might  weaken  the  on- 
going investigation,  reveal  investigatory 
techniques,  and  place  confidential 
informants  in  jeopardy. 

(iii)  From  subsection  (e)(1)  because 
the  nature  of  the  criminal  and/or  civil 
investigative  function  creates  unique 
problems  in  prescribing  a  specific 
parameter  in  a  particular  case  with 
respect  to  what  information  is  relevant 
or  necessary.  Also,  due  to  NRO  IG's 
close  liaison  and  working  relationships 
with  other  Federal,  state,  local  and 


foreign  country  law  enforcement 
agencies,  information  may  be  received 
which  may  relate  to  a  case  under  the 
investigative  jurisdiction  of  another 
agency.  The  maintenance  of  this 
information  may  be  necessary  to 
provide  leads  for  appropriate  law 
enforcement  purposes  and  to  establish 
patterns  of  activity  which  may  relate  to 
the  jurisdiction  of  other  cooperating 
agencies. 

(iv)  From  subsection  (e)(2)  because 
collecting  information  to  the  fullest 
extent  possible  directly  from  the  subject 
individual  may  or  may  not  be  practical 
in  a  criminal  and/or  civil  investigation. 

(v)  From  subsection  (e)(3)  because 
supplying  an  individual  with  a  form 
containing  a  Privacy  Act  Statement 
would  tend  to  inhibit  cooperation  by 
many  individuals  involved  in  a  criminal 
and/or  civil  investigation.  The  effect 
would  be  somewhat  adverse  to 
established  investigative  methods  and 
techniques. 

(vi)  From  subsection  (e)(4)  (G)  through 
(I)  because  this  system  of  records  is 
exempt  from  the  access  provisions  of 
subsection  (d). 

(vii)  From  subsection  (eHS)  because 
the  requirement  that  records  be 
maintained  with  attention  to  accuracy, 
relevance,  timeliness,  and  completeness 
would  unfeiriy  hamper  the  investigative 
process.  It  is  the  nature  of  law 
enforcement  for  investigations  to 
uncover  the  commission  of  illegal  acts 
at  diverse  stages.  It  is  frequently 
impossible  to  determine  initially  what 
information  is  accurate,  relevant,  timely, 
and  least  of  all  complete.  With  the 
passage  of  time,  seemingly  irrelevant  or 
untimely  information  may  acquire  new 
significance  as  further  investigation 
brings  new  details  to  light. 

(viii)  From  subsection  (e)(8)  because 
the  notice  requirements  of  this 
provision  could  present  a  serious 
impediment  to  law  enforcement  by 
revealing  investigative  techniques, 
procedures,  and  existence  of 
confidential  investigations. 

(ix)  From  subsection  (f)  because  the 
agency's  rules  are  inapplicable  to  those 
portions  of  the  system  that  are  exempt 
and  would  place  the  burden  on  the 
agency  of  either  confirming  or  denying . 
the  existence  of  a  record  pertaining  to  a 
requesting  individual  might  in  itself 
provide  an  answer  to  that  individual 
relating  to  an  on-going  investigation. 
The  conduct  of  a  successful 
investigation  leading  to  the  indictment 
of  a  criminal  offender  precludes  the 
applicability  of  established  agency  rules 
relating  to  verification  of  record, 
disclosure  of  the  record  to  that 
individual,  and  record  amendment 
procedures  for  this  record  system. 


(x)  From  subsection  (g)  because  this 
system  of  records  should  be  exempt  to 
the  extent  that  the  civil  remedies  relate 
to  provisions  of  5  U.S.C.  552a  from 
which  this  rule  exempts  the  system. 

(4)  Exemptions:  (i)  Investigatory 
material  compiled  for  law  enforcement 
purposes,  other  than  material  within  the 
scope  of  subsection  (|)(2),  may  be 
exempt  pursuant  to  5  U.S.C.  552a(k)(2). 
However,  if  an  individual  is  denied  any 
right,  privilege,  or  benefit  for  ^hich  he 
would  otherwise  be  entitied  by  Federal 
law  or  for  which  he  would  otherwise  be 
eligible,  as  a  result  of  the  maintenance 
of  such  information,  the  individual  will 
be  provided  access  to  such  information 
except  to  the  extent  that  disclosure 
would  reveal  the  identity  of  a 
confidential  source. 

(ii)  Investigatory  material  compiled 
solely  for  the  purpose  of  determining 
suitability,  eligibility,  or  qualifications 
for  federal  civilian  employment, 
military  service,  federal  contracts,  or 
access  to  classified  information  may  be 
exempt  pursuant  to  5  U.S.C.  552a(k)(5), 
but  only  to  the  extent  that  such  material 
would  reveal  the  identity  of  a 
confidential  source. 

(iii)  Therefore,  portions  of  this  system 
of  records  may  be  exempt  pursuant  to  5 
U.S.C.  5S2a(k)(2)  and/or  (k)(5)  from  the 
following  subsections  of  5  U.S.C. 
552a(c)(3),  (d),  (e)(1).  (e)(4)(G),  (H)  and 
(I),  and  (f). 

(5)  Authority:  5  U.S.C.  552a(k)(2)  and 
(k)(5). 

(6)  Reasons:  (i)  From  subsection  (c)(3) 
because  to  grant  access  to  the 
accounting  for  each  disclosure  as 
required  by  the  Privacy  Act,  including 
the  date,  nature,  and  purpose  of  each 
disclosure  and  the  identity  of  the 
recipient,  could  alert  the  subject  to  the 
existence  of  the  investigation  or 
prosecutable  interest  by  the  NRO  or 
other  agencies.  This  could  seriously 
compromise  case  preparation  by 
prematurely  revealing  its  existence  and 
nature;  compromise  or  interfere  with 
witnesses  or  make  witnesses  reluctant  to 
cooperate;  and  lead  to  suppression, 
alteration,  or  destruction  of  evidence. 

(ii)  From  subsections  (d)  and  (f) 
because  providing  access  to 
investigatory  records  and  the  right  to 
contest  the  contents  of  those  records 
and  force  changes  to  be  made  to  the 
information  contained  therein  would 
seriously  interfere  with  and  thwart  the 
orderly  and  imbiased  conduct  of  the 
investigation  and  impede  case 
preparation.  Providing  access  rights 
normally  afforded  under  the  Privacy  Act 
would  provide  the  subject  with  valuable 
information  that  would  allow 
interference  with  or  compromise  of 
witnesses  or  render  witnesses  reluctant 
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to  cooperate;  lead  to  suppression, 
alteration,  or  destruction  of  evidence; 
enable  individuals  to  conceal  their 
wrongdoing  or  nuslead  the  course  of  the 
investigation;  and  result  in  the  secreting 
of  or  other  disposition  of  assets  that 
would  make  them  difficult  or 
impossible  to  reach  in  order  to  satisfy 
any  Government  claim  growing  out  of 
the  investigation  or  proceeding. 

(iii)  From  subsection  (e)(1)  because  it 
is  not  always  possible  to  detect  the 
relevance  or  necessity  of  each  piece  of 
information  in  the  early  stages  of  an 
investigation.  In  some  cases,  it  is  only 
after  the  information  is  evaluated  in 
light  of  other  evidence  that  its  relevance 
and  necessity  will  be  clear. 

(iv)  From  subsections  (e)(4)(G)  and  (H) 
because  this  system  of  records  is 
compiled  for  investigatory  purposes  and 
is  exempt  from  the  access  provisions  of 
subsections  (d)  and  (0- 

(v)  From  subsection  (e)(4)(I)  because 
to  the  extent  that  this  provision  is 
construed  to  require  more  detailed 
disclosure  than  the  broad,  generic 
information  ciurently  published  in  the 
system  notice,  an  exemption  from  this 
provision  is  necessary  to  protect  the 
confidentiality  of  sources  of  information 
and  to  protect  privacy  and  physical 
safety  of  witnesses  and  informants.  NRO 
will,  nevertheless,  continue  to  publish 
such  a  notice  in  broad  generic  terms  as 
is  its  current  practice. 

(vi)  Consistent  with  the  legislative 
purpose  of  the  Privacy  Act  of  1974,  the 
NRO  will  grant  access  to  nonexempt 
material  in  the  records  being 
maintained.  Disclosure  will  be  governed 
by  NRO's  Privacy  Regulation,  but  will 
be  limited  to  the  extent  that  the  identity 
of  confidential  sources  will  not  be 
compromised;  subjects  of  an 
investigation  of  an  actual  or  potential 
criminal  or  civil  violation  will  not  be 
alerted  to  the  investigation;  the  physical 
safety  of  witnesses,  informants  and  law 
enforcement  personnel  will  not  be 
endangered,  the  privacy  of  third  parties 
will  not  be  violated;  and  that  the 
disclosure  would  not  otherwise  impede 
effective  law  enforcement.  Whenever 
possible,  information  of  the  above 
natiire  will  be  deleted  from  the 
requested  dociunents  and  the  balance 
made  available.  The  controlling 
principle  behind  this  limited  access  is 
to  allow  disclosures  except  those 
indicated  above.  The  decisions  to 
release  information  from  these  systems 
will  be  made  on  a  case-by-case  basis. 

(g)  QNRO-15,  Facility  Security  Files. 

(1)  Exemptions:  (i)  Investigatory 
material  compiled  for  law  enforcement 
purposes  may  be  exempt  pursuant  to  5 


U.S.C.  552a{k)(2).  However,  if  an 
individual  is  denied  any  right,  privilege, 
or  benefit  for  which  he  would  otherwise 
be  entitled  by  Federal  law  or  for  which 
he  would  otherwise  be  eligible,  as  a 
result  of  the  maintenance  of  such 
information,  the  individual  will  be 
provided  access  to  such  information 
except  to  the  extent  that  disclosure 
would  reveal  the  identity  of  a 
confidential  source. 

(ii)  Investigatory  material  compiled 
solely  for  the  purpose  of  determining 
suitabiUty,  eligibility,  or  qualifications 
for  federal  civilian  employment, 
military  service,  federal  contracts,  or 
access  to  classified  information  may  be 
exempt  pursuant  to  5  U.S.C.  552a{k)(5), 
but  only  to  the  extent  that  such  material 
would  reveal  the  identity  of  a 
confidential  source. 

(iii)  Therefore,  portions  of  this  system 
of  records  may  be  exempt  pursuant  to  5 
U.S.C.  552a(k)(2)  and/or  (k)(5)  from  the 
following  subsections  of  5  U.S.C. 
552a(c){3),  (d).  (e)(1),  (e)(4)(G),  (H)  and 
(I),  and  (f). 

(2)  Authority:  5  U.S.C.  552a(k)(2)  and 
(k)(5). 

(3)  Reasons:  (i)  From  subsection  (c)(3) 
because  to  grant  access  to  the 
accounting  for  each  disclosure  as 
required  by  the  Privacy  Act,  including 
the  date,  nature,  and  purpose  of  each 
disclosure  and  the  identity  of  the 
recipient,  could  alert  the  subject  to  the 
existence  of  the  investigation  or 
prosecutable  interest  by  the  NRO  or 
other  agencies.  This  could  seriously 
compromise  case  preparation  by 
prematurely  revealing  its  existence  and 
nature;  compromise  or  interfere  with 
witnesses  or  make  witnesses  reluctant  to 
cooperate;  and  lead  to  suppression, 
alteration,  or  destruction  of  evidence. 

(ii)  From  subsections  (d)(1)  through 
(d)(4),  and  (f)  because  providing  access 
to  investigatory  records  and  the  right  to 
contest  the  contents  of  those  records 
and  force  changes  to  be  made  to  the 
information  contained  therein  would 
seriously  interfere  with  and  thwart  the 
orderly  and  unbiased  conduct  of  the 
investigation  and  impede  case 
preparation.  Providing  access  rights 
normally  afforded  under  the  Privacy  Act 
would  provide  the  subject  with  valuable 
information  that  would  allow 
interference  with  or  compromise  of 
witnesses  or  render  witnesses  reluctant 
to  cooperate;  lead  to  suppression, 
alteration,  or  destruction  of  evidence; 
enable  individuals  to  conceal  their 
wrongdoing  or  mislead  the  course  of  the 
investigation;  and  result  in  the  secreting 
of  or  other  disposition  of  assets  that 
would  make  them  difficult  or 


impossible  to  reach  in  order  to  satisfy 
any  Government  claim  grovnng  out  of 
the  investigation  or  proceeding. 

(iii)  From  subsection  (e)(1)  because  it 
is  not  always  possible  to  detect  the 
relevance  or  necessity  of  each  piece  of 
information  in  the  early  stages  of  an 
investigation.  In  some  cases,  it  is  only 
after  the  information  is  evaluated  in 
light  of  other  evidence  that  its  relevance 
and  necessity  will  be  clear. 

(iv)  From  subsections  (e)(4)(G)  and  (H) 
because  this  system  of  records  is 
compiled  for  investigatory  purposes  and 
is  exempt  from  the  access  provisions  of 
subsections  (d)  and  (f). 

(v)  From  subsection  (e)(4)(I)  because 
to  the  extent  that  this  provision  is 
construed  to  require  more  detailed 
disclosiue  than  the  broad,  generic 
information  ourently  published  in  the 
system  notice,  an  exemption  from  this 
provision  is  necessary  to  protect  the 
confidentiality  of  sources  of  information 
and  to  protect  privacy  and  physical 
safety  of  witnesses  and  informants.  NRO 
will,  nevertheless,  continue  to  publish 
such  a  notice  in  broad  generic  terms  as 
is  its  ciurpnt  practice. 

(vi)  Consistent  with  the  legislative 
piirpose  of  the  Privacy  Act  of  1974,  the 
NRO  will  grant  access  to  nonexempt 
material  in  the  records  being 
maintained.  Disclosure  will  be  governed 
by  NRO's  Privacy  Regulation,  but  will 
be  limited  to  the  extent  that  the  identity 
of  confidential  sources  will  not  be 
compromised;  subjects  of  an 
investigation  of  an  actual  or  potential 
criminal  or  civil  violation  will  not  be 
alerted  to  the  investigation;  the  physical 
safety  of  witnesses,  informants  and  law 
enforcement  personnel  will  not  be 
endangered;  the  privacy  of  third  parties 
will  not  be  violated;  and  that  the 
disclosure  would  not  otherwise  impede 
effective  law  enforcement.  Whenever 
possible,  information  of  the  above 
nature  will  be  deleted  frY)m  the 
requested  documents  and  the  balance 
made  available.  The  controlling 
principle  behind  this  limited  access  is 
to  allow  disclosures  except  those 
indicated  above.  The  decisions  to 
release  information  irom  these  systems 
will  be  made  on  a  case-by-case  basis. 

August  7, 2001. 
L.M.  Bynum, 

Alternate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 
[PR  Doc.  01-20367  Filed  8-16-01;  8:45  am] 
BILUNQ  CODE  S001-0»-* 
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DEPARTMENT  OF  DEFENSE 
Dapartmwit  of  the  Navy 

32  CFR  Part  701 

[Secretary  of  the  Navy  Instruction  521 1 .5] 

Privacy  Act;  Implementation 

agency:  Department  of  the  Navy,  DoD. 
ACTION:  Proposed  rule. 

summary:  The  Department  of  the  Navy 
is  proposing  to  exempt  those  records 
contained  in  these  Privacy  Act/FOIA 
systems  of  records  when  an  exemption 
has  been  previously  claimed  for  the 
records  in  another  Privacy  Act  system  of 
records.  The  exemption  is  intended  to 
preserve  the  exempt  status  of  the  record 
when  the  purposes  underlying  the 
exemption  for  the  original  records  are 
still  valid  and  necessary  to  protect  the 
contents  of  the  records. 
DATES:  Comments  must  be  received  on 
or  before  October  16,  2001  to  be 
considered  by  this  agency. 
ADDRESSES:  Send  comments  to  the 
Department  of  the  Navy,  PA/FOIA 
Policy  Branch,  Chief  of  Naval 
Operations  (N09B10),  2000  Navy 
Pentagon,  Washington,  DC  20350-2000. 
FOR  FURtHER  INFORMATION  CONTACT:  Mrs. 
Doris  Lama  at  (202)  685-6545  or  DSN 
325-«545. 

SUPPLEMENTARY  INFORMATION:  Executive 
Order  12866,  "Regulatory  Planning  and 
Review".  The  Director  of 
Administration  and  Management,  Office 
of  the  Secretary  of  Defense,  hereby 
determines  that  Privacy  Act  rules  for  the 
Department  of  Defense  are  not 
significant  rules.  The  rules  do  not  (1) 
Have  an  annual  effect  on  the  economy 
of  $100  million  or  more  or  adversely 
affect  in  a  material  way  the  economy;  a 
sector  of  the  economy;  productivity; 
competition;  jobs;  the  environment; 
public  health  or  safety;  or  State,  local, 
or  tribal  governments  or  communities; 
(2)  Create  a  serious  inconsistency  or 
otherwise  interfere  with  an  action  taken 
or  planned  by  another  Agency;  (3) 
Materially  alter  the  budgetary  impact  of 
entitlements,  grants,  user  fees,  or  loan 
programs,  or  the  rights  and  obligations 
of  recipients  thereof;  or  (4)  Raise  novel 
legal  or  policy  issues  arising  out  of  legal 
mandates,  the  President's  priorities,  or 
the  principles  set  forth  in  this  Executive 
order. 

Public  Law  96-354,  "Regulatory 
Flexibility  Act"  (5  U.S.C.  Chapter  6) 

The  Director  of  Administration  and 
Management,  Office  of  the  Secretary  of 
Defense,  hereby  certifies  that  Privacy 
Act  rules  for  the  Department  of  Defense 


do  not  have  significant  economic  impact 
on  a  substantial  number  of  small  entities 
because  they  are  concerned  only  with 
the  administration  of  Privacy  Act 
systems  of  records  withii^  the 
Department  of  Defense. 

Public  Law  96-511,  "Paperwork 
Reduction  Act"  (44  U.S.C.  Chapter  35) 

The  Director  of  Administration  and 
Management,  Office  of  the  Secretary  of 
Defense,  hereby  certifies  that  Privacy 
Act  rules  for  the  Department  of  Defense 
impose  no  information  requirements 
beyond  the  Department  of  Defense  and 
that  the  information  collected  within 
the  Department  of  Defense  is  necessary 
and  consistent  with  5  U.S.C.  552a, 
known  as  the  Privacy  Act  of  1974. 

Section  202,  Public  Law  104-4, 
"Unfunded  Mandate*  Reform  Act" 

The  Director  of  Administration  and 
Management.  Office  of  the  Secretary  of 
Defense,  hereby  certifies  that  the 
Privacy  Act  rulemaking  for  the 
Department  of  Defense  does  not  involve 
a  Federal  mandate  that  may  result  in  the 
expenditure  by  State,  local  and  tribal 
governments,  in  the  aggregate,  or  by  the 
private  sector,  of  $100  million  or  more 
and  that  such  rulemaking  will  not 
significantly  or  uniquely  affect  small 
governments. 

Executive  Order  13132,  "Federalism" 

The  Director  of  Administration  and 
Management,  Office  of  the  Secretary  of 
Defense,  hereby  certifies  that  the 
Privacy  Act  rules  for  the  Department  of 
Defense  do  not  have  federalism 
implications.  The  rules  do  not  have 
substantial  direct  effects  on  the  States, 
on  the  relationship  between  the 
National  Government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government. 

List  of  Subjects  in  32  CFR  Part  701 

Privacy. 

PART  701— {AMENDED] 

1.  The  authority  citation  for  32  CFR 
part  701,  Subpart  G  continues  to  read  as 
follows: 

Authority:  Pub.  L.  93-579.  88  Stat.  1896  (5 
U.S.C.  552a). 

2.  Section  701.118  is  amended  by 
adding  paragraphs  (v)  and  (w)  as 
follows: 

1701.118    Exemptions  for  specific  Navy 
raoord  system*. 

***** 

(v)  System  identifier  and  name: 
(1)  N05211-1,  Privacy  Act  Files  and 
Tracking  System. 


(2)  Exemption:  During  the  processing 
of  a  Privacy  Act  request  (which  may 
include  access  requests,  amendment 
requests,  and  requests  for  review  for 
initial  denials  of  such  requests),  exempt 
materials  from  other  systems  of  records 
may  in  tiun  become  part  of  the  case 
record  in  this  system.  To  the  extent  that 
copies  of  exempt  records  from  those 
'other'  systems  of  records  are  entered 
into  this  system,  the  Department  of  the 
Navy  hereby  claims  the  same 
exemptions  for  the  records  from  those 
'other'  systems  that  are  entered  into  this 
system,  as  claimed  for  the  original 
primary  system  of  which  they  are  a  part. 
Therefore,  information  within  this 
system  of  records  may  be  exempt 
pursuant  to  5  U.S.C.  552a,  subsection 
(d). 

(3)  Authority:  5  U.S.C.  552a(j)(2). 
(k)(l),  (k)(2),  (k)(3).  (k)(4),  (k)(5).  (k)(6), 
and  (k)(7). 

(4)  Consistent  with  the  legislative 
purpose  of  the  Privacy  Act  of  1974.  the 
Department  of  the  Navy  will  grant 
access  to  nonexempt  material  in  the 
records  being  maintained.  Disclosure 
will  be  governed  by  the  Department  of 
the  Navy's  Privacy  Regulation,  but  will 
be  limited  to  the  extent  that  the  identity 
of  confidential  sources  will  not  be 
compromised;  subjects  of  an 
investigation  of  an  actual  or  potential 
criminal  violation  will  not  be  alerted  to 
the  investigation;  the  physical  safety  of 
witnesses,  informants  and  law 
enforcement  personnel  will  not  be 
endangered,  Uie  privacy  of  third  parties 
will  not  be  violated;  and  that  the 
disclosiue  would  not  otherwise  impede 
effective  law  enforcement.  Whenever 
possible,  information  of  the  above 
nature  will  be  deleted  from  the 
requested  documents  and  the  balance 
made  available.  The  controlling 
principle  behind  this  limited  access  is 
to  allow  disclosiues  except  those 
indicated  above.  The  decisions  to 
release  information  frt)m  these  systems 
will  be  made  on  a  case-by-case  basis. 

(w)  System  identifier  and  name: 

(1)  N05720-1,  FOIA  Request  Files  and 
Tracking  System. 

(2)  Exemption:  During  the  processing 
of  a  Freedom  of  Information  Act  request, 
exempt  materials  from  other  systems  of 
records  may  in  turn  become  part  of  the 
case  record  in  this  system.  To  the  extent 
that  copies  of  exempt  records  from  those 
'other'  systems  of  records  are  entered 
into  this  system,  the  Department  of  the 
Navy  hereby  claims  the  same 
exemptions  for  the  records  from  those 
'other'  systems  that  are  entered  into  this 
system,  as  claimed  for  the  original 
primary  system  of  which  they  are  a  part. 
Therefore,  information  within  this 
system  of  records  may  be  exempt 
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pursuant  to  5  U.S.C.  552a,  subsection 
(d). 

(3)  Authority:  5  U.S.C.  552a{j){2). 
{k){l),  {k)(2).  (k)(3).  (k){4),  (k)(5),  (k){6). 
and  (k)(7). 

(4)  Consistent  with  the  legislative 
purpose  of  the  Privacy  Act  of  1974,  the 
Department  of  the  Navy  will  grant 
access  to  nonexempt  material  in  the 
records  being  maintained.  Disclosure 
will  be  governed  by  the  Department  of 
the  Navy's  Privacy  Regulation,  but  will 
be  limited  to  the  extent  that  the  identity 
of  confidential  soiuces  will  not  be 
compromised;  subjects  of  an 
investigation  of  an  actual  or  potential 
criminal  violation  will  not  be  alerted  to 
the  investigation;  the  physical  safety  of 
witnesses,  informants  and  law 
enforcement  personnel  will  not  be 
endangered,  the  privacy  of  third  parties 
will  not  be  violated;  and  that  the 
disclosure  would  not  otherwise  impede 
effective  law  enforcement.  Whenever 
possible,  information  of  the  above 
natiue  will  be  deleted  from  the 
requested  doounents  and  the  balance 
made  available.  The  controlling 
principle  behind  this  limited  access  is 
to  allow  disclosures  except  those 
indicated  above.  The  decisions  to 
release  information  from  these  systems 
will  be  made  on  a  case-by-case  basis. 
***** 

Dated:  August  7,  2001. 
L.M.  Byniun, 

Alternate  OSD  Federal  Register  Liaison 

Officer,  Department  of  Defense. 

[FR  Doc.  01-20366  Filed  8-16-01;  8:45  am] 

■LUNG  CODE  S001-W-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Parts  63, 264, 265, 266,  and  270 

[FRL-7039-5] 

RIN-2050-AE79  ' 

NESHAP:  Standards  for  Hazardous  Air 
Polliitants  for  Hazardous  Waste 
ComtMWtors— Proposed  Amendments; 
Extension  of  Comment  Period 

agency:  Environmental  Protection 
Agency. 

ACTION:  Proposed  rule;  extension  of 
comment  period. 


SUMMARY:  In  response  to  several 
commenters'  request  for  more  time  to 
respond  to  issues,  the  Environmental 
Protection  Agency  is  extending  the 
comment  period  on  its  proposed 
amendments  to  NESHAP:  Final 
Standards  for  Hazardous  Air  Pollutants 
Waste  Combustors.  On  July  3,  2001  (66 


FR  35126),  EPA  proposed  potential 
revisions  to  several  compliance,  testing, 
and  monitoring  provisions  of  the  final 
rule  that  established  emissions 
standards  for  hazardous  waste  burning 
cement  kilns,  lightweight  aggregate 
kilns,  and  incinerators.  The  comment 
period  announced  in  the  proposed  rule 
was  scheduled  to  end  on  August  17. 
Today's  action  extends  the  comment 
period  for  60  days.  Stakeholders, 
however,  have  not  requested  an 
extension  of  the  comment  period  for 
two  other  actions  (see  66  FR  35087  and 
66  FR  35124)  also  published  in  the 
Federal  Register  on  July  3,  2001. 
Today's  action  does  not  change  the  date 
by  which  comments  must  be  submitted 
for  those  two  actions. 
DATES:  The  comment  period  for  this 
NPRM  is  extended  from  the  original 
closing  date  of  August  17,  2001  to 
October  16,  2001. 

ADDRESSES:  If  you  wish  to  comment  on 
the  NPRM,  you  must  send  an  original 
and  two  copies  of  the  comments 
referencing  docket  niunber  F-2001- 
RC5P-FFFFF  to:  RCRA  Information 
Center  (RIC),  Office  of  Solid  Waste 
(5305G),  U.S.  Environmental  Protection 
Agency  Headquarters  (EPA  HQ),  Ariel 
Rios  Building,  1200  Pennsylvania 
Avenue,  NW.,  Washington,  DC  20460- 
0002;  or,  (2)  if  using  special  delivery, 
such  as  overnight  express  service:  RIC, 
Crystal  Gateway  One,  1235  Jefferson 
Davis  Highway,  First  Floor,  Arlington, 
VA  22202.  You  may  also  submit 
conunents  electronically  following  the 
directions  in  the  SUPPLEMENTARY 
INFORMATION  section  below. 

You  may  view  public  comments  and 
supporting  materials  in  the  RIC.  The  RIC 
is  open  from  9  am  to  4  pm  Monday 
through  Friday,  excluding  Federal 
holidays.  To  review  docket  materials, 
we  recommend  that  you  make  an 
appointment  by  calling  703-603-9230. 
You  may  copy  up  to  100  pages  from  any 
regulatory  docxunent  at  no  charge. 
Additional  copies  cost  $  0.15  per  page. 
FOR  FURTHER  INFORMATION  CONTACT:  For 
general  information,  call  the  RCRA  Call 
Center  at  1-800-424-9346  or  TDD  1- 
800-553-7672  (hearing  impaired]. 
Callers  within  the  Washington 
Metropolitan  Area  must  dial  703-412- 
9810  or  TDD  703-412-3323  (hearing 
impaired).  The  RCRA  Call  Center  is 
open  Monday-Friday,  9  am  to  4  pm. 
Eastern  Standard  Time.  For  more 
information  on  this  extension  notice, 
contact  Rhonda  Minnick  at  703-308- 
8871,  minnickrhonda@epa.gov,  or  write 
her  at  the  Office  of  Solid  Waste,  5302W, 
U.S.  EPA,  Ariel  Rios  Building,  1200 
Pennsylvania  Avenue,  NW., 
Washington,  DC  20460. 


SUPPLEMENTARY  INFORMATION:  On 
September  30, 1999,  the  NESHAP:  Final 
Standards  for  Hazardous  Air  Pollutants 
for  Hazardous  Waste  Combustors  was 
promulgated  (64  FR  52828).  On  July  3, 
2001,  EPA  proposed  potential  revisions 
to  several  compliance,  testing,  and 
monitoring  provisions  of  the  final  rule 
(66  FR  35126).  On  July  24,  2001,  the 
Coiul  of  Appeals  for  the  District  of 
Columbia  decided  Cement  Kiln 
Recycling  Coalition,  et  al,  v.  EPA,  et  al., 
(D.C.  Cir.  No.  99-1457  (and 
consolidated  cases)).  This  case  decided 
several  issues  related  to  the  September 
30, 1999  final  rule.  In  response  to 
several  commenters'  requests  for  more 
time  to  respond  to  issues  in  the 
proposed  rule  considering  the  receAt 
court  decision,  EPA  is  extending  the 
proposed  rule's  comment  period.  This 
document  extends  the  comment  period 
for  60  days.  Stakeholders,  however, 
have  not  requested  an  extension  of  the 
comment  period  for  two  other  actions 
(see  66  FR  35087  and  66  FR  35124)  also 
published  in  the  Federal  Register  on 
July  3,  2001.  Today's  action  does  not 
change  the  date  by  which  comments 
must  be  submitted  for  those  two  actions. 

List  of  Subjects 

40  CFR  Part  63 

Environmental  protection.  Air 
pollution  control.  Hazardous 
substances.  Reporting  and 
recordkeeping  requirements. 

40  CFR  Part  264 

Environmental  protection.  Air 
pollution  control.  Hazardous  waste. 
Insurance,  Packaging  and  containers, 
Reporting  and  recordkeeping 
requirements,  Security  measures.  Surety 
bonds. 

40  CFR  Part  265 

Envfronmental  protection,  Air 
pollution  control.  Hazardous  waste, 
Insurance,  Packaging  and  containers, 
Reporting  and  recordkeeping 
requirements.  Security  measures,  Siu^ty 
bonds.  Water  supply. 

40  CFR  Part  266 

Environmental  protection.  Energy, 
Hazardous  waste.  Recycling,  Reporting 
and  recordkeeping  requirements. 

40  CFR  Part  270 

Environmental  protection, 
Administrative  practice  and  procediue. 
Confidential  business  information, 
Hazardous  materials  transportation, 
Hazardous  waste.  Reporting  and 
recordkeeping  requirements,  Water 
pollution  control.  Water  supply. 
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Dated:  August  14.  2001. 

Michael  H.  Shapiro, 

Acting  Assistant  Administrator,  Solid  Waste 
and  Emergency  Response. 

[I5R  Doc.  01-20897  Filed  8-16-01;  8:45  am) 

BJLUNG  CODE  UOO-SO-P 

ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  271 

[FRL-7035-3] 

Indiana:  Final  Authorization  of  State 
Hazardous  Watte  Management 
Program  Ravlaion 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Proposed  rule. 

SUMMARY:  Indiana  has  applied  to  EPA 
for  Final  authorization  of  the  changes  to 
its  hazardous  waste  program  under  the 
Resoiu-ce  Conservation  and  Recovery 
Act  (RCRA).  EPA  has  determined  that 
these  changes  satisfy  all  requirements 
needed  to  qualify  for  Final 
authorization,  and  is  proposing  to 
authorize  the  State's  changes  through 
this  proposed  final  action. 
DATES:  Written  comments  must  be 
received  on  or  before  September  17, 
2001. 

ADDRESSES:  Send  written  comments  to 
Gary  Westefer,  Indiana  Regulatory 
Specialist,  DM-7J,  77  West  Jackson 
Boulevard,  Chicago,  Illinois  60604. 
Please  refer  to  Docket  Number  IN 
ARAI8.  We  must  receive  your 
comments  by  September  17,  2001.  You 
can  view  and  copy  Indiana's  application 
bom  9:00  am  to  4:00  pm  at  the 
following  addresses:  Indiana 
Department  of  Environmental 
Management,  100  North  Senate, 
Indianapolis,  Indiana  (mailing  address 
P.O.  Box  6015,  Indianapolis,  Indiana 
46206)  contact  Lynn  West  (317)  232- 
3593,  and  EPA  Region  5,  contact  Gary 
Westefer  at  the  following  address. 
FOR  FURTHER  INFORMATKM  CONTACT:  Gary 
Westefer,  Indiana  Regulatory  Specialist, 
U.S.  EPA  Region  5,  DM-7J,  77  West 
Jackson  Boulevard,  Chicago,  Illinois 
60604,  (312)  886-7450. 
SUPPLEMENTARY  INFORMATION: 

A.  Why  Are  Revisions  to  State 
Programs  Necessary? 

States  which  have  received  final 
authorization  from  EPA  under  RCRA 
section  3006(b),  42  U.S.C.  6926(b),  must 


maintain  a  hazardous  waste  program 
that  is  equivalent  to,  consistent  with, 
and  no  less  stringent  than  the  Federal 
program.  As  the  Federal  program 
changes.  States  must  change  their 
programs  and  ask  EPA  to  authorize  the 
changes.  Changes  to  State  programs  may 
be  necessary  when  Federal  or  State 
statutory  pr  regulatory  authority  is 
modified  or  when  certain  other  changes 
occur.  Most  commonly.  States  must 
change  their  programs  because  of 
changes  to  EPA's  regulations  in  40  Code 
of  Federal  Regulations  (CFR)  parts  124, 
260  through  266,  268,  270,  273  and  279. 

B.  What  Decisions  Have  We  Made  in 
this  Rule? 

We  conclude  that  Indiana's 
application  to  revise  its  authorized 
program  meets  all  of  the  statutory  and 
regulatory  requirements  established  by 
RCRA.  Therefore,  we  propose  to  grant 
Indiana  Final  authorization  to  operate 
its  hazardous  waste  program  with  the 
changes  described  in  the  authorization 
application.  Indiana  has  responsibility 
for  permitting  Treatment,  Storage,  and 
Disposal  Facilities  (TSDFs)  within  its 
borders  (except  in  Indian  Country)  and 
for  carrying  out  the  aspects  of  the  RCRA 
program  described  in  its  revised 
program  application,  subject  to  the 
limitations  of  the  Hazardous  and  Solid 
Waste  Amendments  of  1984  (HSWA). 
New  Federal  requirements  and 
prohibitions  imposed  by  Federal 
regulations  that  EPA  promulgates  under 
the  authority  of  HSWA  take  effect  in 
authorized  States  before  they  are 
authorized  for  the  requirements.  Thus, 
EPA  will  implement  those  requirements 
and  prohibitions  in  Indiana,  including 
issuing  permits,  imtil  the  State  is 
granted  authorization  to  do  so. 

C.  What  is  the  ECEect  of  Today's 
Authorization  Decision? 

The  effect  of  this  decision  is  that  a 
facility  in  Indiana  subject  to  RCRA  will 
now  have  to  comply  with  the  authorized 
State  requirements  instead  of  the 
equivalent  Federal  requirements  in 
order  to  comply  with  RCRA.  Indiana  has 
enforcement  responsibilities  under  its 
State  hazardous  waste  program  for 
violations  of  such  program,  but  EPA 
,  retains  its  authority  under  RCRA 
sections  3007,  3008,  3013.  and  7003, 
which  include,  among  others,  authority 
to: 

•  Do  inspections,  and  require 
monitoring,  tests,  analyses  or  reports; 

•  Enforce  RCRA  requirements  and 
suspend  or  revoke  permits;  and 


•  Take  enforcement  actions  regardless 
of  whether  the  State  has  taken  its  own 
actions. 

This  action  does  not  impose 
additional  requirements  on  the 
regulated  community  because  the 
regulations  for  which  Indiana  is  being 
authorized  by  today's  action  are  already 
effective,  and  are  not  changed  by  today's 
action. 

D.  What  Happens  if  EPA  Receives 
Comments  that  Oppose  this  Action? 

If  EPA  receives  comments  that  oppose 
this  authorization,  we  will  address  all 
public  comments  in  a  later  Federal 
Register.  You  may  not  have  another 
opportunity  to  comment.  If  you  want  to 
comment  on  this  authorization,  you 
must  do  so  at  this  time. 

E.  What  has  Indiana  Previously  been 
Authorized  for? 

Indiana  initially  received  Final 
authorization  on  January  31,  1986, 
effective  January  31, 1986  (51  FR  3955) 
to  implement  the  RCRA  hazardous 
waste  management  program.  We  granted 
authorization  for  changes  to  their 
program  on  October  31, 1986.  effective 
December  31,  1986  (51  FR  39752); 
January  5,  1988,  effective  January  19. 
1988  (53  FR  128);  July  13,  1989, 
effective  September  11,  1989  (54  FR 
29557);  July  23,  1991,  effective 
September  23,  1991  (56  FR  33717);  July 
24,  1991,  effective  September  23,  1991 
(56  FR  33866);  July  29,  1991,  effective 
September  27.  1991  (56  FR  35831);  July 
30,  1991.  effective  September  30,  1991 
(56  FR  36010):  August  20,  1996. 
effective  October  21,  1996  (61  FR 
43018);  September  1.  1999.  effective 
November  30,  1999  (64  FR  47692),  and 
January  4,  2001  effective  January  4.  2001 
(66  FR  733). 

F.  What  Changes  are  We  Authorizing 
with  Today's  Action? 

On  March  16.  2001,  Indiana 
submitted  a  final  complete  program 
revision  application,  seeking 
authorization  of  their  changes  in 
accordance  with  40  CFR  271.21.  We 
now  make  a  final  decision,  subject  to 
receipt  of  written  comments  that  oppose 
this  action,  that  Indiana's  hazardous 
waste  program  revision  satisfies  all  of 
the  requirements  necessary  to  qualify 
for  Final  authorization.  Therefore,  we 
propose  to  grant  Indiana  Final 
authorization  for  the  following  program 
changes: 
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Description  of  Federal  requirement 
(include  checklist  #.  if  relevant) 


Hazardous  and  Used  Oil  Fuel  Criminal  Penalties 
Checklist  CP. 

Hazardous  Waste,  Management  System;  Testing 
and  Monitoring  Activities  Checklist  158. 

Hazardous  Waste  Management  System;  Carba- 
mate Production,  Identification  and  Listing  of 
Hazardous  Waste;  Land  Disposal  Restrictions 
Checklist  159. 

Land  Disposal  Restrictkms  Phase  III— Emergency 
Extensnn  of  the  K088  National  Capacity  Vari- 
ance Checklist  160. 

Organc  Air  Emisskw,  Standards  for  Tanks,  Sur- 
face Impoundments,  and  Containers;  Clarification 
and  Technnal  Amendment  Checklist  163. 

Kraft  Mill  Steam  Stripper  Condensate  Exclusion 
Checklist  164. 

Recycled  Used  Oil,-  Management  Standards;  Tech- 
neal  Correctkm  and  Clarifk:atk>n  Checklist  166 
as  amended  Checklist  166.1. 

Land  Disposal  Restricttons  Phase  IV— Treatment 
Standards  for  Metal  Wastes  and  Mineral  Proc- 
essing Wastes  Checklist  167A. 

Land  Disposal  Restrictions  Phase  IV— Hazardous 
Soils  Treatment  Standards  and  Exclusions 
Checklist  167B. 

Land  Disposal  Restrictions  Phase  IV— Con-ections 
Checklist  167C  as  amended  Checklist  167C.1. 

Bevill  Exclusion  Revisions  and  Cl^cation  Check- 
list 167E. 

Excluston  of  Recycled  Wood  Preserving 
Wastewaters  Checklist  167F. 

Hazardous  Waste  Comtxjsters  Revised  Standards 
Checklist  168. 

Petroleum  Refining  Process  Checklist  169  as 
amended  Checklist  1 69. 1 .         ', 

Land  Disposal  Restrictions,  Phase  IV  Checklist  170 

EmergerKy  Revisions  of  LDR  Treatment  Standards 

(Cartanate  Productwn)  Checklist  171. 
Emergency  Revisions  of  LDR  Treatment  Standards 

(Characteristic  Slags)  Checklist  172. 
Land  Disposal  Restrictions  Treatment  Standards 

(Spent  Potliners)  Checklist  173. 
Standards  Applcable  to  Owners  and  Operators  of 

Ctosed/Closing  Facilities  Checklist  174. 


Hazardous  Remediation  Waste  Management  Re- 
quirements (HWIR  Media)  Checklist  175. 


Universal    Waste    Rule;    Technical    Amendment 
Checklist  176. 

Organk:  Air  Emission  Standards  Checklist  177  

Petroleum  Refining  Process  Wastes  Checklist  178 


Federal  Register  date  and  page 
(and/or  RCRA  statutory  authority) 

November  8.  1984,  SWDA  3006(h), 
3008(d),  3014. 

June  13,  1997,  62  FR  32452  

June  17,  1997,  62  FR  32974  

July  14,  1997  62  FR  37694  

December  8,  1997,  62  FR  64636 

April  15,  1998,  63  FR  18504  

May  6,  1998.  63  FR  24963;  July  14, 
1998,  63  FR  37780. 

May  26.  1998,  63  FR  28556  

May  26,  1998,  63  FR  28556  

May  26,  1998,  63  FR  28556,  June  8, 
1998,  63  FR  31266. 

May  26.  1998,  63  FR  28556  

May  26,  1998,  63  FR  28556  

June  19,  1998,  63  FR  33782  

August  6,  1998,  63  FR  42110,  Octo- 
ber 9,  1998,  63  FR  54356. 

August  31,  1998.  63  FR  46332  

September  4.  1998,  63  FR  47409 

September  9,  1998,  63  FR  48124 

September  24,  1998,  63  FR  51254  .... 

October  22,  1998,  63  FR  56710  


November  30,  1998,  63  FR  65874 

December  24,  1998,  63  FR  71225 

January  21,  1999,  64  FR  3381   

February  11,  1999,  64  FR  6806  .... 


Anak>gous  State  authority 


IC  13-30-6,  Effective  1996,  previously  codified  at 

IC  13-17-13-4,  Effective  1985,  IC  13-17-13-3. 

Effective  1986. 
329  lAC  3.1-1-7;  3.1-9-1;  3.1-10-1;  3.1-11-1, 

Effective  April  5,  2000. 
329  lAC  3.1-6-1;  3.1-6-2(17);  3.1-6-2(18);  3.1- 

6-2(19);  3.1-6-2(20);  3.1-12-1;  3.1-12-2(10); 

3.1-12-2(12),  Effective  April  5,  2000. 

329  lAC  3.1-12-1;  3.1-12-2(10),  Effective  April  5, 
2000. 

329  lAC  3.1-9-1;  3.1-10-1;  3.1-13-1;  3.1-13- 
2(8),(9),  Effective  April  5,  2000. 

329  lAC  3.1-6-1,  Effective  April  5,  2000. 

329  lAC  3.1-6-1;  3.1-6-2(4);   13-1-1;   13-1-2; 

13-3-1;  13-3-1(b)(2);  13-4-3;  13-6-6;  13-7- 

5;  13-8-5;  13-9-5,  Effective  April  5,  2000. 
329   lAC   3.1-12-1;   3.1-12-2(6);   3.1-12-2(10); 

3.1-12-2(12);  3.1-12-2(13),  Effective  April  5, 

2000. 
329     lAC     3.1-12-1;     3.1-12-2(1  )(D);     3.1-12- 

2(2)(D);    3.1-12-2(3);    3.1-12-2(6),    Effective 

April  5,  2000. 
329     lAC     3.1-12-1;     3.1-12-2(1)(C);     3.1-12- 

2(2)(C);    3.1-12-2(3):    3.1-12-2(12),    3.1-12- 

2(13),  Effective  April  5,  2000. 
329  lAC  3.1-6-1,  Effective  April  5,  2000. 

329  lAC  3.1-6-1,  Effective  April  5,  2000. 

329  lAC  3.1-6-1;  3.1-13-1,  Effective  April  5, 
2000. 

329  lAC  3.1-6-1;  3.1-6-2(4);  3.1-6-2(17);  3.1-6- 
2(19);  3.1-11-1;  3.1-12-1;  3.1-12-2(12),  Effec- 
tive April  5,  2000. 

329  lAC  3.1-12-1;  3.1-12-2(12),  Effective  April  5, 
2000. 

329  lAC  3.1-12-1;  3.1-12-2(12);  3.1-12-2(13), 
Effective  April  5,  2000. 

329  lAC  3.1-12-1;  3.1-12-2(10),  Effective  April  5, 
2000. 

329  lAC  3.1-12-1;  3.1-12-2(10);  3.1-12-2(12), 
Effective  April  5,  2000. 

329  lAC  3.1-9-1;  3.1-9-2(9);  3.1-10-1;  3.1-10- 
2(11);  3.1-10-2(12);  3.1-10-2(13);  3.1-10- 
2(14);  3.1-13-1;  3.1-13-2(1),(2),(3),(4);  3.1- 
13-2(8),(9);  3.1-13-3;  3.1-13^;  3.1-13-5; 
3.1-13-6;  3.1-13-7;  3.1-13-8;  3.1-13-9;  3.1- 
13-10;  3.1-13-11;  3.1-13-12;  3.1-13-13;3.1- 
13-14;  3.1-13-15;  3.1-13-16;  3.1-13-17;  3.1- 
14;  3.1-15,  Effective  April  5,  2000. 

329  lAC  3.1-4-1;  3.1-4-1(b);  3.1-6-1;  3.1-9-1; 
3.1-9-2(1  ),(2);  3.1-10-1;  3.1-10- 

2(1),(2),(3),(4);  3.1-12-1;  3.1-12-2(6);  3.1-13- 
1;  3.1-13-2(15),  Effective  April  5,  2000. 

329  lAC  3.1-11-1;  3.1-11-2(3);  3.1-16-1;  3.1- 
16-2(3),  Effective  April  5,  2000. 

329  lAC  3.1-7-1;  3.1-9-1,  Effective  April  5,  2000. 

329  lAC  3.1-6-1,  Effective  April  5,  2000. 


G.  Where  Are  the  Revised  State  Rules 
Diffierent  From  the  Federal  Rules? 

Indiana  has  excluded  the  non- 
delegable Federal  requirements  at  40 
CFR  268.5,  268.6,  268.42(b).  268.44,  and 
270.3  in  their  Incorporation  by 
Reference  at  3.1-12-2  and  3.1-13-2(4). 


EPA  will  continue  to  implement  those 
requirements. 

H.  Who  Handles  Permits  After  the 
Authorization  Takes  Effect? 

Indiana  will  issue  permits  for  all  the 
provisions  for  which  it  is  authorized 


and  will  administer  the  permits  it 
issues.  EPA  will  continue  to  administer 
any  RCRA  hazardous  waste  permits  or 
portions  of  permits  which  we  issued 
prior  to  the  effective  date  of  this 
authorization  until  they  expire  or  are 
terminated.  We  will  not  issue  any  more 
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new  permits  or  new  portions  of  permits 
for  the  provisions  listed  in  the  Table 
above  after  the  effective  date  of  this 
authorization.  EPA  will  continue  to 
implement  and  issue  permits  for  HSWA 
requirements  for  which  Indiana  is  not 
yet  authorized. 

I.  What  Is  Codification  and  Is  EPA 
Codifying  Indiana's  Hazardous  Waste 
Program  as  Authorized  in  This  Rule? 

Codification  is  the  process  of  placing 
the  State's  statutes  and  regulations  that 
comprise  the  State's  authorized 
hazairdous  waste  program  into  the  Code 
of  Federal  Regulations.  We  do  this  by 
referencing  the  authorized  State  rules  in 
40  CFR  part  272.  We  reserve  the 
amendment  of  40  CFR  part  272,  subpart 
P  for  this  authorization  of  Indiana's 
program  changes  until  a  later  date. 

J.  Administrative  Requirements 

The  Office  of  Management  and  Budget 
has  exempted  this  action  from  the 
requirements  of  Executive  Order  12866 
(58  FR  51735,  October  4, 1993),  and 
therefore  this  action  is  not  subject  to 
review  by  OMB.  This  action  authorizes 
State  requirements  for  the  purpose  of 
RCRA  3006  and  imposes  no  additional 
requirements  beyond  those  imposed  by 
State  law.  Accordingly,  I  certify  that  this 
action  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
Regidatory  Flexibility  Act  (5  U.S.C.  601 
et  seq.).  Because  this  action  authorizes 
pre-existing  requirements  undm  State 
law  and  does  not  impose  any  additional 
enforceable  duty  beyond  that  required 
by  State  law,  it  does  not  contain  any 
unfunded  mandate  or  significantly  or 
uniquely  affect  small  governments,  as 
described  in  the  Unfunded  Mandates 
Reform  Act  of  1995  (Public  Law  104-4). 
For  the  same  reason,  this  action  also 
does  not  significantly  or  tmiquely  affect 
the  communities  of  Tribal  governments, 
as  specified  by  Executive  Chder  13084 
(63  FR  27655.  May  10. 1998).  This 
action  will  not  have  substantial  direct 
effects  on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government,  as 
specified  in  Executive  Otdm  13132  (64 
FR  43255.  August  10, 1999),  because  it 
merely  authorizes  State  requirements  as 
part  of  the  State  RCRA  hazardous  waste 
program  without  altering  the 
relationship  or  the  distribution  of  power 
and  responsibilities  established  by 
RCRA.  This  action  also  is  not  subject  to 
Executive  Order  13045  (62  FR  19885, 
April  23, 1997),  because  it  is  not 
economically  significant  and  it  does  not 


make  decisions  based  on  environmental 
health  or  safety  risks. 

Under  RCRA  3006(b),  EPA  grants  a 
State's  application  for  authorization  as 
long  as  the  State  meets  the  criteria 
required  by  RCRA.  It  would  thus  be 
inconsistent  with  applicable  law  for 
EPA,  when  it  reviews  a  State 
authorization  application,  to  require  the 
use  of  any  particular  voluntary 
consensus  standard  in  place  of  another 
standard  that  otherwise  satisfies  the 
requirements  of  RCRA.  Thus,  the 
requirements  of  section  12(d)  of  the 
National  Technology  Transfer  and 
Advancement  Act  of  1995  (15  U.S.C. 
272  note)  do  not  apply.  As  required  by 
section  3  of  Executive  Order  12988  (61 
FR  4729,  February  7, 1996),  in  issuing 
this  rule,  EPA  has  taken  the  necessary 
steps  to  eliminate  drafting  errors  and 
ambiguity,  minimize  potential  litigation, 
and  provide  a  clear  legal  standard  for 
affiacted  conduct.  EPA  has  complied 
with  Executive  Order  12630  (53  FR 
8859,  March  15, 1988)  by  examining  the 
takings  implications  of  the  rule  in 
accordance  with  the  Attorney  General's 
Supplemental  Guidelines  for  the 
Evaluation  of  Risk  and  Avoidance  of 
Unanticipated  Takings  issued  under  the 
executive  order. 

This  rule  does  not  impose  an 
information  collection  burden  under  the' 
provisions  of  the  Paperwork  Reduction 
Act  of  1995  (44  U.S.C.  3501  et  seq.). 

List  of  Sol^ects  in  40  CFR  Part  271 

Environmental  protection, 
Administrative  practice  and  procedure, 
Confidential  business  information. 
Hazardous  waste,  Hazardous  waste 
transportation,  Indian  lands. 
Intergovernmental  relations,  Penalties, 
Reporting  and  recordkeeping 
requirements. 

Authority:  This  action  is  issued  under  the 
authority  of  sections  2002(a],  3006  and 
7004(b)  of  the  Solid  Waste  Disposal  Act  as 
amended  42  U.S.C.  6912(a).  6926,  6974(b]. 

Dated:  August  2,  2001. 
David  A.  UUrich, 

Acting  Regional  Administrator,  Region  5. 
[FR  Doc.  01-20790  Filed  &-16-01:  8:45  am] 
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DEPARTMENT  OF  THE  INTERIOR 
Fish  and  WlldIHe  Service 

50  CFR  Part  17 
RIN  1018-AH73 

Endangered  and  Threatened  Wildlife 
and  Plants;  Re-openIng  of  Comment 
Period  on  the  Sacramento  SpllttaH 
Final  Rule 

agency:  Fish  and  Wildlife  Service, 

Interior. 

ACTION:  Final  rule;  re-opening  of 

comment  period. 

SUMMARY:  We,  the  U.S.  Fish  and 
Wildlife  Service  (Service),  announce  the 
re-opening  of  the  comment  period  for 
the  final  rule  on  the  Sacramento  splittail 
[Pogonichthys  macrolepidotus). 
Clomments  previously  submitted  need 
not  be  resubmitted  as  they  will  be 
incorporated  into  the  public  record  as 
part  of  this  re-opened  comment  period, 
and  will  be  fully  considered  in  the  final 
rule.  We  are  re-opening  the  comment 
period  to  invite  comments  and  to  obtain 
peer-review  on  the  statistical  analysis 
completed  by  the  Service  to  re-analyze 
the  available  splittail  abundance  data. 
We  are  also  inviting  additional 
comments  on  the  status  of  the  species, 
as  first  solicited  in  the  January  12,  2001 
to  February  12,  2001  (66  FR  2828) 
comment  period  and  in  the  May  7.  2001 
to  Jtme  7,  2001  reopening  of  same. 
DATES:  We  will  accept  public  comments 
until  October  1,2001. 
ADDRESSES:  Conunent  Submission:  If 
you  wish  to  comment,  you  may  submit 
your  comments  and  materials 
concerning  this  proposal  by  any  one  of 
several  methods: 

1.  You  may  submit  written  comments 
and  information  by  mail  to  the  Field 
Supervisor,  Sacramento  Fish  and 
Wildlife  Office,  U.S.  Fish  and  Wildlife 
Service,  2800  Cottage  Way,  Suite  W- 
2605,  Sacramento,  California  95825. 

2.  You  may  send  comments  by 
electronic  mail  (e-mail)  to: 
fwlsplittail9fws.gov.  See  the  Public 
Comments  Solicited  section  below  for 
file  format  and  other  information  about 
electronic  filing. 

3.  You  may  hand-deliver  comments  to 
our  Sacramento  Fish  and  Wildlife 
Office,  during  normal  business  hours,  at 
the  address  given  above. 

Comments  and  materials  received  will 
be  available  for  inspection,  by 
appointment,  during  normal  business 
hours  at  the  address  under  (1)  above. 
FOR  FURTHER  INFORMATION  CONTACT:  For 
general  information,  Stephanie  Brady,  at 
the  above  address  (telephone  916/414- 
6600;  facsimile  916/414-6713). 
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SUPPLEMENTARY  INFORMATXM: 

Background  | 

The  Sacramento  splittail  (hereafter 
splittail)  represents  the  only  extant 
species  in  its  genus  in  North  America. 
For  a  detailed  description  of  the  species, 
see  the  Recovery  Plan  for  the 
Sacramento/San  Joaquin  Delta  Native 
Fishes  (Service  1996)  and  references 
within  that  plan. 

Splittail  are  endemic  to  certain 
waterways  in  California's  Central 
Valley,  where  they  were  once  widely 
distributed  (Moyle  1976).  Sacramento 
splittail  occur  in  Suisun  Bay,  Suisun 
Marsh,  the  San  Francisco  Bay- 
Sacramento-San  Joaquin  River  Estuary 
(Estuary),  the  Estuary's  tributaries 
(primarily  the  Sacramento  and  San 
Joaquin  rivers),  the  Napa  River  and 
Marsh,  and  the  Petaluma  River  and 
Marsh.  The  Sacramento  splittail  no 
longer  occurs  throughout  a  significant 
portion  of  its  former  range. 

Pursuant  to  the  Endangered  Species 
Act  of  1973,  as  amended  (Act),  &e 
splittail  was  listed  as  a  threatened 
species  on  Felvuary  8, 1999  (64  FR 
5963).  In  this  previous  listing 
determination,  the  Service  found  that 
changes  in  water  flows  and  water 
quality  resulting  from  export  of  water 
from  tfie  Sacramento  and  San  Joaquin 
rivers,  periodic  prolonged  drought,  loss 
of  shallow  water  habitat,  and  the  effect 
of  agricultural  and  industrial  pollutants 
wete  significant  factors  in  the  species 
decline. 

Subsequent  to  the  publication  of  the 
final  rule,  plaintiffs  in  the  cases  San 
Luis  &  Delta-Mendota  Water  Authority 
v.  Anne  Badgley.  et  al.  and  State  Water 
Contractors,  et  al.  v.  Michael  Spear,  et 
al.  conunenced  action  in  Federal 
Eastern  District  Court  of  California, 
challenging  the  listing  of  the  splittail  as 
threatened,  alleging  various  violations 
of  the  Act  and  of  the  Administrative 
Procedure  Act  (5  U.S.C  551  et  seq.).  The 
Service,  as  directed  by  the  court,  and 
pursuant  to  the  Act,  provided  notice  of 
the  opening  of  a  comment  period 
regarding  the  threatened  status  for  the 
splittail.  from  January  12,  2001  to 
February  12,  2001  (66  FR  2828).  In 
addition,  the  Service  re-opened  the 
comment  period  again  from  May  7,  2001 
to  June  7,  2001.  The  Service  is  now  re- 
opening the  comment  period  to  obtain 
peer-review  and  public  comment  on  the 
statistical  analysis  used  to  analyze  the 
abundance  data  available  for  splittail, 
and  to  seek  public  comment  on  the 
status  of  the  species  (see  66  FR  2828). 
Upon  the  close  of  this  comment  period, 
the  Service  will  make  its  determination 
whether  the  splittail  warrants  the 
continued  protection  of  the  Act. 


The  approach  used  by  the  Service  to 
analyze  the  best  scientifically  and 
commercially  available  splittail  data 
differs  from  methods  employed 
previously.  Within  the  context  of 
gaining  insights  into  the  "statiis"  of  a 
species'  abimdance,  the  fundamental 
statistical  issue  is  one  of  temporal 
pattern  recognition.  Two  central 
statistical  questions  are  posed:  (1)  Are 
there  any  permutations  of  the  data  for 
which  the  independent  variable  of  time 
(in  any  one  or  more  of  its  common 
imits)  explains  a  significant  proportion 
of  the  variation  in  abundance  measures, 
and  (2)  are  there  any  statistically 
distinct  directional  trends? 

Two  recent  attempts  to  statistically 
examine  trends  in  splittail  abimdance 
(Meng  and  Moyle  1995;  Sommer  et  al. 
1997)  relied  phmarily  on  Mann- 
Whitney  U-tests  for  the  nonparametric 
comparison  of  two  "independent" 
samples.  The  two  samples  in  each  case 
were  defined  by  temporal  cut  points 
(pre-1985  vs  post-1984  for  Meng  and 
Moyle  (1995);  pre-1987  vs  post-1986  in 
Sommer  et  al.  1997)  that  made  sense 
based  on  water  management  (Meng  and 
Moyle  1995)  or  climatological  (Sommer 
et  al.  1997)  critwia,  but  are  nonetheless 
statistically  arbitrary.  Remembering  that 
the  basic  statistical  issue  here  is 
temporal  pattern  recognition,  simply 
dividing  a  continuous  temporal  data  set 
at  some  statistically  arbitrary  point  in 
order  to  recast  the  data  as  categorical 
data  with  two  categories  ("before"  and 
"after")  is  a  statistically  crude  way  to 
approach  temporal  pattern  recognition. 
Therefore,  the  Mann-Whitney  U-test 
approach  has  low  statistical  power. 

However,  even  if  one  were  committed 
to  the  Mann- Whitney  U-test  approach 
owing  to  considerations  of  prior 
precedence  (e.g.,  a  final  rule  on  a 
species  listing)  and  maintaining  direct 
comparability  between  different  studies 
across  time,  there  are  at  least  two  ways 
the  Mann- Whitney  U-testing  done  by 
Meng  and  Moyle  (1995)  and  by  Sommer 
et  al.  (1997)  can  be  improved  upon. 
First,  the  test  statistic  probabilities 
known  as  "p-values"  can  be  derived  via 
exact  probability  methods  such  as 
permutation  tests  as  opposed  to  relying 
on  asymptotic  inference  (as  all 
nonparametric  textbooks  do).  Second, 
stratified  Mann-Whitney  U-testing  can 
be  employed  to  account  for  the  major 
influence  of  water  year  type  on  splittail 
abundance,  independent  of  time. 
Especially  for  small  sample  statistical 
testing  with  unbalanced  sample  sizes, 
asymptotic  estimates  of  p-values  are  just 
that,  estimates,  and  sometimes  crucially 
poor  estimates  (StatXact-4  User  Manual, 
Cytel  Software  Corp.,  1998).  To  remedy 
the  mismatch  between  statistical  testing 


of  small,  unbalanced  samples  using  p- 
values  derived  from  an  assiunption  of 
very  large,  balanced  samples,  exact  p- 
value  permutation  methods  only 
recently  available  through  advances  in 
computer  technology  can  be  utilized 
(StatXact-4;  Cytel  Corp.,  1998). 
Two  objectives  are  addressed  below: 

(1)  To  present  updated  and  statistically 
improved  Mann- Whitney  U-testing 
results  through  the  application  of 
stratified  analyses,  exact  p-values;  and 

(2)  to  present  a  statistical  pattern 
recognition  analysis  that  does  not  try  to 
force  the  inherently  continuous 
temporal  abundance  data  into 
statistically  arbitrarily  defined 
categories  established  as  "before"  and 
"after"  some  chosen  temporal  cut  point 
used  to  separate  data. 

Updated  and  Improved  Mann- Whitney 
U-Testing 

Background 

The  Mann-Whitney  U-testing 
conducted  by  Meng  and  Moyle  (1995) 
was  based  on  measiires  of  total 
abundance  (i.e.,  all  age  classes),  for  sets 
of  data  that  covered  the  time  span  of 
1980-1992.  The  Mann-Whitney  U- 
testing  conducted  by  Sommer  et  al. 
(1997)  was  conducted  separately  for 
"age  0"  splittail  and  "adult"  splittail  for 
sets  of  data  that  covered  variable  time 
spans  within  the  overall  time  span  of 
1975  to  1995.  The  analyses  presented 
here  are  updated  to  include  data  that 
cover  variable  time  spans  within  the 
overall  time  span  of  1975  to  2000. 

The  analyses  presented  here  focus  on 
five  sets  of  splittail  abundance  data,  (1) 
CDFG  fall  midwater  trawl.  (2)  UCD 
Suisun  Marsh  Survey,  (3)  USFWS 
Chipps  Island  Survey,  (4)  CDFG  Bay 
Study  midwater  trawl,  and  (5)  CDFG 
Bay  Study  otter  trawl.  These  soiirces  of 
data  have  been  described  in  detail  in  the 
draft  Sacramento  splittail  "White 
Paper"  (Moyle  et  al.)  as  well  as  more 
briefly  in  Meng  and  Moyle  (1995)  and 
in  Sommer  et  ad.  (1997).  These  are  the 
core  data  sets  that  were  previously 
included  in  both  the  Meng  and  Moyle 
paper  and  the  Sommer  et  al.  paper 
(although  Meng  and  Moyle  pooled  data 
from  the  two  CDFG  Bay  Study  data  sets 
and  treated  it  as  a  single  set  of  data). 

Additionally,  here,  the  abundance 
data  within  each  data  set  are  also 
standardized  to  a  0.0-1.0  scale,  by 
dividing  all  abundance  measures  within 
a  particular  data  set  by  the  TnayiTniim 
value  for  that  data  set.  The 
"standardized"  scores  were  siunmed 
across  data  sets  to  produce  a  new 
composite  score  data  set  reflecting  the 
entirety  of  the  various  different  survey 
programs.  For  example,  if  all  the 
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abundance  data  sets  were  completely  in' 
phase  with  each  other  and  peaked 
during  the  same  year,  the  composite 
standardized  score  for  that  year  would 
be  5.0.  These  composite  scores  are  only 
calculated  for  years  with  entries  for  all 
five  underlying  data  sets  (only  12  of  the 
26  years  between  1975  and  2000). 

The  analyses  presented  here  also 
focus  on  the  abundance  data  for  non-age 
0  splittail.  From  the  perspective  of 
species  persistence,  age  0  fish(YOY  fish) 
do  not  really  "count"  biologically  imtil 
they  become  recruited  into  the  "adult" 
population.  A  species  can  produce  an 
unlimited  supply  of  age  0  individuals 
and  still  fail  to  persist  if  few  or  none  of 
those  individuds  successfully  recruit 
into  the  adult  population.  Thus,  from  a 
species  persistence  perspective,  it  is  the 
temporal  pattern  in  abundance  of  non- 
age 0  splittail  that  is  the  pertinent 
biological,  and  therefore  statistical, 
issue. 

The  analyses  presented  here  are  for 
stratified  Mann-Whitney  U-testing.  llie 
stratification  factor  used  is  the  intensity 
of  flooding  of  the  Yolo  Bypass,  as  a 
surrogate  measure  of  water  year  that  is 
specifically  relevant  to  splittail  biology, 
e.g.,  Sommer  et  al.  1997;  draft  splittail 
"White  Paper".  Flooding  of  the  Yolo 
Bypass  was  evaluated  based  on  U.S. 
Geological  Survey  flow  data  for  the 
lower  Sacramento  River  gage  at  Verona. 
When  flows  exceed  55,000  cubic  feet 
per  second  (cts)  at  that  gage,  water  is 
diverted  from  the  lower  Sacramento 
River  into  the  Yolo  Bypass.  Flooding  of 
the  Yolo  Bypass  during  the  period  from 
February  through  May  is  significant  to 
the  biology  of  the  splittail  (e.g.,  Sommer 
et  al.  1997;  draft  splittail  "White 
Paper").  Splittail  are  adapted  to  spawn 
in  late  winter  through  late  spring.  When 
flooded  during  this  period,  the  Yolo 
Bypass  becomes  available  as  a 
sig^iificantly  large  splittail  spawning 
area.  The  vegetated  shallow  water  areas 
of  the  Yolo  Bypass  provide  pre-spawn 
foraging  habitat  for  adults,  substrates  for 
egg  attachment,  and  shelter  for  larval 
fish.  The  rearing  habitat  is  of  high 
quality  (Sommer  et  al.  2001),  provided 
inimdation  is  of  sufficient  duration. 


Post-spawn  adult  and  juvenile  splittail 
emigrating  from  the  Yolo  Bypass  have 
ready  access  to  the  western  Delta  and 
Suisun  Marsh  and  Bay.  The  Yolo  Bypass 
is  likely  responsible  for  a  good  portion 
of  the  juvenile  splittail  production  in 
wet  years.  Three  "strata"  were 
designated,  using  years  in  which  flows 
exceeded  55,000  cfs  for:  (1)  less  than  20 
days,  (2)  for  20  to  44  days,  and  (3)  for 
45  or  more  days,  during  the  period  of 
February  through  May. 

Finally,  the  outcomes  of  stratified 
Mann-Whitney  U-testing  are  presented 
for  both  the  Meng  and  Moyle  (1995)  cut 
point  of  1984-85  and  for  the  Sommer  et 
al.  (1997)  cut  point  of  1986-87. 

Outcomes 

The  raw  data  utilized  for  stratified 
Mann- Whitney  U-testing  are  contained 
in  the  Administrative  Record  for  this 
project,  and  are  available  upon  request 
(see  Addresses  section).  The  exact  two- 
tailed  p-values  for  the  various  data  sets 
and  cut  point  are  presented  in  Table  1 
below.  Two-tailed  p-values  are 
presented  for  the  sake  of  consistency 
and  easy  comparison  with  the  statistical 
treatments  presented  by  Meng  and 
Moyle  (1995)  and  Sommer  et  al.  (1997). 
It  is  important  to  note  here,  however, 
that  the  precise  statistical  question  of 
relevance  to  a  "listing  decision"  is 
whether  there  is  statistical  evidence  for 
a  significant  decline  in  splittail 
abundance  after  the  cut  point  as 
compared  to  before  the  cut  point  dates. 
Consequently,  statistical  significance  is 
more  properly  evaluated  for  this 
directional  alternative  hypothesis  using 
one-tailed  p-values.  For  that  reason, 
Table  1  also  presents  exact  one-tailed  p- 
values. 

The  abundance  data  from  the  UCD 
Suisun  Marsh  Survey  and  the  USFWS 
Chipps  Island  Survey  provide 
statistically  significant  evidence  for 
declines  in  mean  abundance  of  adult 
splittail  between  the  "before"  and 
"after"  temporal  categories.  All  of  the 
CDFG  data  sets  (fall  midwater  trawl,  bay 
midwater  trawl,  and  bay  otter  trawl) 
jrielded  non-significant  Mann- Whitney 
U-test  p-values  and  provide  no 
statistically  confirmable  evidence  for 


declines  in  mean  abundance  of  adult 
splittail  before  and  after  the  cut  point 
dates  (see  Table  1  below). 

Because  each  set  of  siuvey  data  is 
related  to  overall  abimdance  of  adult 
splittail  in  a  unique,  and  probably  at 
least  partially  non-overlapping  manner 
(see  draft  splittail  "White  Paper"),  the 
composite  score  data  set  is  likely  the 
most  useful  set  of  data  for  decision 
making.  The  one-tailed  stratified  Mann- 
Whitney  U-test  exact  p-values  for  the 
composite  scores  were  0.24  and  0.40 
respectively  (Table  1).  This  outcome 
corresponds  to  a  60  to76  percent  chance 
that  the  17  tol8  percent  decline  in  mean 
composite  scores  for  adult  splittail  since 
1986  and  1984  respectively  are 
biologically  real. 

Another  factor  meriting  serious 
consideration  when  evaluating  the 
Mann-Whitney  U-test  statistical    • 
outcomes  is  the  fact  that  the  available 
data  sets  have  inherently  low  statistical 
power  due  to  small  sample  sizes  and 
high  variability.  For  example, 
considering  the  "composite"  abundance 
scores,  and  the  1984-85  cut  point,  the 
power  of  this  data  set  to  detect  a  "true" 
decline  of  18  percent  (i.e.,  one-tailed 
test)  is  only  14.5  percent  (i.e.,  the  type- 
n  error  rate  associated  with  the  test  is 
excessive  at  85.5  percent).  In  other 
words,  while  we  have  a  24  percent 
chance  (Table  1)  of  falsely  concluding 
that  the  apparent  18  percent  decline  is 
real,  we  have  an  85.5  percent  chance  of 
falsely  concluding  that  the  apparent  18 
percent  decline  is  not  real.  Thus, 
despite  the  lack  of  a  statistically 
significant  Mann- Whitney  test  for  the 
composite  abundance  scores,  overall  the 
statistical  odds  are  still  very  strongly  in 
favor  of  concluding  that  the  apparent  18 
percent  decline  is  biologically  real. 

The  power  analysis  presented  above 
was  conducted  using  Statistica  (StatSoft 
Corp.)  software  (Steiger  1999)  for 
calculating  power  of  a  two-sample  t-test, 
the  parametric  analog  of  a  Maim- 
Whitney  U-test,  Because  t-tests  are 
categorically  more  powerful  than  U-tests 
(e.g.,  Siegel  1956:126),  the  power 
analysis  presented  above  slightly  over- 
estimates the  true  power  of  the  U-test. 


Table  1.— Exact  TWo-Tailed  and  One-Tailed  p-Values  for  Updated,  and  Stratified  Mann-Whitney  u-Tests  of 

Adult  Splittail  Abundance 

rrtalicized  values  are  signifjcant  at  the  p<0.05  level  and  before/after  sample  sizes  are  in  parentheses] 


1984-85  Cut  Point 


1986-87  Cut  Point 


CDFG  faH  MWT  (2-tailed) 
CDFG  fall  MWT  (1 -tailed) 

UCD  Suisun  (2-tailed) 

UCD  Suisun  (1 -tailed) 

USFWS  Chipps  (2-tailed) 
USFWS  Chipps  (1 -tailed) 


0.88  (9.16) 

0.44 

0.03(6.15) 

0.014 

0.004  (7,9) 

0.0035 


0.43(11.14) 

0.22 

0.04(8.13) 

0.02 

0.03  (9,7) 

0.02 
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Table  1.— Exact  Two-Tailed  and  One-Tailed  p- Values  for  Updated,  and  Stratified  Mann-Whitney  U-Tests  of 

Adult  Splittail  Abundance— Continued 

(italicized  values  are  significant  at  the  p<0.05  level  and  before/after  sample  sizes  are  in  parentheses] 


CDFG  Bay  MWT  (2-tailed) 
CDFG  Bay  MWT  (1 -tailed) 
CDFG  Bay  OT  (2-tailed)  ... 
CDFG  Bay  0T(1 -tailed)  ... 
Composite  Score  (2-tailed) 
Composite  Score  (1 -tailed) 


1984-85  Cut  Point 


0.78(5,15) 

0.39 

0.91  (5,16) 

0.46 

0.44  (5,7) 

0.24 


1986-87  Cut  Point 


0.90  (7,13) 
0.45 

0.65  (7,14) 
0.33 

0.76  (7,5) 
0.40 


Note  that  the  1 -tailed  p-values  are  not 
simply  one-half  of  the  2-tailed  p-values 
because  the  exact  permutation 
distribution  of  "U"  is  often  asymmetric 
for  small,  unbalanced  data  sets.  This  is 
one  of  the  reasons  why  standard 
textbook  tabled  critical  values  of  "U" 
can  be^substantively  inaccurate. 

Temporal  Pattern  Recognition  Analyses 
of  Splittail  Abundance  Data 

If  a  species  were  experiencing  a 
constant  linear  rate  of  increase  or 
decline  over  time,  a  simple  linear  plot 


of  the  data  would  reveal  a  temporal 
pattern  that  could  be  described  by 
regressing  measures  of  abundance 
against  time.  The  slope  of  such  a 
regression  would  quantify  the  rate  of 
change  in  abundance.  Taking  a  similar 
statistical  approach  with  the  splittail 
abundance  data  would  be  the  more 
conventional  way  to  address  the  issue  of 
temporal  pattern  recognition.  Such  an 
approach  is  relatively  data  intensive,  so 
here  the  regression  approach  is  applied 
first  to  the  longest  running  set  of 


abundance  data,  the  CDFG  fall  midwater 
trawl. 

There  are  no  linear  regressions  of  the 
raw  data  that  produce  a  distinctive 
pattern  recognition.  Because  splittail 
abundance  (especially  age  0  abundance) 
may  be  related  loosely  to  events,  such 
as  floods,  that  are  periodic,  polynomial 
regression  was  viewed  as  an  approach 
worth  examining.  However,  no 
significant  polynomial  pattern  in  the 
raw  data  for  CDFG  fall  midwater  trawl 
was  evident  (Figure  1  below). 


'        Polynomial  Regression:  CDFG  Fall  midwater  trawl  1 967-2000 
y=  143. 1 99-75. 1 99*x+ 1 2.82*x'^2-0.87*x'^3+0.026*xM-2.704e-4*x'^5+eps 
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FIGURE  1. 
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Polynomial  Fit  Not  Significant 
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Because  splittail  are  a  relatively  long 
lived  species,  with  a  maximum  life  span 
of  about  nine  years  (Moyle  et  al.  2001 
in  prep.),  temporal  patterns  in 


abundance  are  not  necessarily  going  to  noted  for  splittail  by  Sonuner  et  al. 

be  discernible  based  on  yearly  grouping  (1997),  the  Service  explored  a 

of  data.  Given  the  high  year  to  year  polynomial  regression  on  transformed 

variability  in  reproductive  performance  splittail  abundance  data.  The 
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transformation  chosen  was  a  nine  year 
moving  average,  based  on  the  reasoning 
that  it  is  variations  in  abundance  over 
the  splittail  life  span  window  of  nine 
years  that  may  be  most  relevant  to 
splittail  population  dynamics.  By  using 


a  nine  year  moving  average,  the 
resiliency  of  the  species  due  to  long  life 
span  is  incorporated  into  the  analysis. 

This  approach  resulted  in  a  highly 
significant  polynomial  fit  to  the  data. 
Using  a  fourth  order  polynomial  fit  to 


nine  year  moving  averages  of  splittail 
abundance,  time  explained  78.7  percent 
of  variation  in  abundance  measures  and 
the  regression  fit  recognized  a  highly 
cyclic  temporal  pattern  (Figure  2 
below). 
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There  are  only  enough  data  to 
illustrate  one  full  iteration  of  the 
cyclicity.  That  iteration  is  from  trough 
to  trough  (only  one  peak  is  included  in 
the  limited  data  set).  To  evaluate  overall 
trends  in  cyclic  data,  the  proper 
comparison  is  from  peak  to  peak  and/or 
from  trough  to  trou^  in  the  oscillation 
cycles.  The  single  trough  to  trough 


oscillation  evident  in  Figure  2  suggests 
a  nominal  72.4  percent  increase 
between  the  nine  year  average  centered 
on  1973  and  the  nine  year  average 
centered  between  1991-92.  However, 
that  nominal  increase  is  not  enough  to 
raise  the  second  trough  above  the  upper 
95  percent  confidence  boundary  of  the 
first  trough  (see  the  horizontal  line  in 


Figure  2).  Thus,  statistically,  the  two 
troughs  are  not  significantly  different. 

Conducting  a  similar  regression 
analysis  of  the  non-age  0  data  for  the 
CDFG  fall  midwater  trawl  data  set  yields 
a  similarly  strong  polynomial  fit,  this 
time  to  a  3rd  order  regression  model 
(Figure  3  below). 


Polynomial  Regression:  CDFG  Fall  midwater  trawl  1975-2000 
y=-247.578+37.563*x-1.759*x'^2+0.027*x'^3+eps 
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The  temporal  pattern  recognized  is 
again  highly  cyclic,  and  time  explains 
82.5  percent  of  the  variation  in 
abimdance  data  for  non-age  0  ("adult"] 
splittail.  Because  even  the  CDFG  fall 
midwater  trawl  survey  did  not  separate 
catch  data  into  age  classes  until  about 
1975,  there  is  not  enough  data  to 
illustrate  either  a  complete  trough  to 
trough  or  peak  to  peak  iteration  of  the 
oscillation  cycle.  However,  if  the  two 
"flat"  data  points  at  the  end  of  the  data 
set  are  indeed  the  top  of  a  second  peak, 
then  the  nominal  change  from  the  nine- 
year  moving  average  centered  on  1984 
and  the  putative  peak  centered  on  1994- 
95,  is  about  negativelS  percent,  and  the 
second  peak  woidd  be  low  enough  to  be 
below  the  lower  95  percent  confidence 
interval  of  the  first  peak  (see  horizontal 
dashed  line  in  Figure  3)  indicating  a 
statistically  significant  decline  between 
peaks.  None  of  the  other  sets  of 
abundance  data  yet  cover  a  long  enough 
time  span  to  allow  productive  use  of 
pol3naomial  regression  pattern 
recognition. 

Siunmary  of  the  Service's  New  Analysis 

Focusing  on  Abundance  Data  for  Non- 
age 0  Splittail 

Updated,  and  improved  Mann- 
Whitney  U-testing  of  a  composite  scores 
data  set,  that  equally  incorporates  data 
from  five  different  spUttail  survey 
programs,  suggests  a  60  to  76  percent 
chance  that  the  observed  17  to  18 
percent  decrease  in  average  composite 
scores  post-1986  and  post-1984, 
respectively,  are  biologically  real  (as 
opposed  to  statistical  artifacts). 
Statistical  power  analysis  reveals  that 
due  to  extraordinary  low  power,  the 
odds  (85.5  percent)  of  type  II  error 
(falsely  rejecting  the  declining  trend  in 
the  data)  are  much  greater  than  the  odds 
(24  percent)  of  type  I  error  (falsely 
accepting  the  declining  trend  in  the 
data). 

Temporal  pattern  recognition  via 
polynomial  regression  reveals  that 
splittail  abimdance  data,  transformed  to 
nine  year  moving  averages,  strongly  fit 
3rd  and  4th  order  poljmomial  models 
and  are  highly  cyclic.  One  regression 
highly  influenceid  by  age  0  data 
exhibited  a  nominal  74.2  percent  trough 
to  trough  increase  in  splittail 
abundance,  but  that  increase  was  not 
enough  to  be  statistically  significant,  as 
data  sets  including  age  0  fish  are  highly 
variable.  Another  regression,  of  non-age 
0  fish,  putatively  suggests  a  significant 
nominal  18  percent  peak  to  peak  decline 
for  the  same  CDFG  fall  MWT  data  that 
did  not  test  out  significantly  via  the 
statistically  low  power  Mann-Whitney 
U-test  approach.  If  the  observed  pattern 
holds  true  as  more  data  are  collected,  it 


would  suggest  a  decline  on  the  order  of 
about  20  percent  over  about  a  10  year 
period  (e.g.,  a  mean  exponential  annual 
rate  of  decline  of  about  2.2  percent). 

Perhaps  the  most  important 
conclusion  to  note  from  the  polynomial 
regression  analyses  is  that  although  time 
can  be  shown  to  explain  a  very  high 
proportion  of  the  variability  in  splittail 
abundance,  on  the  order  of  80  percent, 
the  splittail  populations  have  not  been 
monitored  long  enough  through  time 
(relative  to  the  species  life  span)  to 
make  a  statistically  strong  argument  one 
way  or  the  other  regarding  the  presence 
or  absence  of  directional  temporal 
trends. 

In  addition  to  the  aforementioned 
analysis,  the  Service,  in  response  to 
comments  received  by  California 
Division  of  Water  Resources  (CDWR) 
and  California  Department  of  Fish  and 
Game  (CDFG)  analyzed  the  data 
presented  in  their  comments  using  a 
simple  exponential  decay  model  (i.e.,  Nt 
=  No  e  •"  ;  see  Paveglio  et  al.  (1997)  for 
a  similar  apphcation).  CDWR  recognizes 
CDFG  as  the  pre-eminent  compilers  of 
the  "official"  abundance  indices,  and 
CDFG's  submitted  comments  revealed 
apparent  trends  of  decline  for  adult 
splittail  (age  2+)  abundance  in  5  of  6 
siu^eys  ranging  &t)m  negative  15 
percent  to  negative  69  percent  and 
averaging  negative  35.8  percent 
(including  data  from  Central  Valley 
Project  pump  salvage  counts  [negative 
26  percent)  and  State  Water  Project 
piunp  salvage  coimts  [negative  68 
percent]  not  considered  above  by  the 
Service).  Until  enough  abundance 
monitoring  has  been  completed  to 
provide  adequately  powerful  statistical 
testing,  the  above  apparent  trends 
constitute  best  available  information 
regarding  splittail  population  status.  An 
average  apparent  trend  of  negative  35.8 
percent  over  approximately  15  years 
corresponds  to  an  average  annual 
exponential  rate  of  decline  of  2.9 
percent,  which  in  turn  suggests  that  90 
percent  decline  of  the  population  (from 
mid-1980's  levels)  would  be  reached  in 
about  63  years  from  present.  Similar 
exponential  decay  rates  associated  with 
the  five  surveys  reported  by  CDFG  as 
exhibiting  apparent  declines  yield  times 
to  90  percent  decline  ranging  from  14  to 
198  years  from  present  with  a  median 
estimate  of  20  years  from  present  (i.e., 
3  of  the  5  projections  estimate  90 
percent  decline  in  20  years  or  less  from 
present). 

The  Service  recognizes  that 
projections  based  on  a  simple 
exponential  decay  model  represent  a 
fairly  crude  first  cut  at  a  "population 
depletion"  analysis.  However,  given,  the 
relatively  imdeveloped  state  of  available 
data  series,  the  Service  believes  that 


simple  models  currently  provide  the 
best  available,  albeit  approximate, 
guidance. 

Public  Comments  Solicited 

We  will  accept  written  comments 
during  this  re-epened  comment  period, 
and  comments  should  be  submitted  to 
the  Sacramento  Fish  and  Wildlife  Office 
as  found  in  the  ADDRESSES  section. 

You  may  send  comments  by 
electronic  mail  (e-mail)  to: 
fwlsplittail®fws.gov.  If  you  submit 
comments  by  e-mail,  please  submit 
them  as  an  ASCII  file  and  avoid  the  use 
of  special  characters  and  any  form  of 
encryption.  Please  also  include  "Attn: 
[RIN number]"  and  retmn  address  in 
your  e-mail  message.  If  you  do  not 
receive  a  confirmation  from  the  system 
that  we  have  received  your  e-mail 
message,  contact  us  directly  by  calling 
our  Sacramento  Fish  and  Wildlife  Office 
at  telephone  number  916/414-6600, 
during  normal  business  hours. 

Author(s) 

The  primary  authors  of  this  notice  are 
Joseph  Skorupa  and  Stephanie  Brady 
(see  ADDRESSES  section). 

Authority:  The  authority  for  this  action  is 
the  Endangered  Species  Act  of  1973,  as 
amended  (16  U.S.C.  1531  et  seq.). 

Dated:  August  9,  2001. 
Mary  Ellen  Mueller, 

Manager,  California/Nevada  Operations 
Office,  Region  1,  Fish  and  Wildlife  Service. 
[FR  Doc.  01-20713  Filed  8-16-01;  8:45  am] 
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summary:  Under  the  Endangered 
Species  Act  (ESA),  the  Secretary  of 
Commerce  (Secretary)  is  required  to 
adopt  such  regulations  as  he  deems 
necessary  and  advisable  for  the 
conservation  of  species  listed  as 
threatened.  This  proposed  ESA  4(d)  rule 
would  apply  the  take  prohibitions 
enumerated  in  section  9(a)(1)  of  the  ESA 
in  most  circumstances  to  California 
Central  Valley  Chinook,  California 
Coastal  Chinook  and  Northern 
California  steelhead  that  do  not 
currently  have  4(d)  protective 
regulations  in  place.  However,  for  these 
three  threatened  ESUs,  NMFS  is 
proposing  10  categories  of  activities  for 
which  the  take  prohibitions  would  not 
apply.  NMFS  believes  that  these 
activities  contribute  to  conserving  the 
listed  salmonids  or  are  governed  by 
certain  programs  that  adequately  limit 
impacts  on  the  ESUs.  For  the  threatened 
Central  California  Coast  coho  salmon 
ESU,  a  4(d)  rule  is  currently  in  place 
which  generally  applies  the  take 
prohibitions  enumerated  in  section 
9(a)(1)  of  the  ESA  to  this  ESU.  For  this 
ESU,  NMFS  is  proposing  to  amend  its 
existing  regulations  to  allow  the  same 
10  limits  on  the  application  of  the  take 
prohibitions  which  are  proposed  for  the 
Chinook  and  steelhead  ESUs  described 
here. 

DATES:  Conunents  on  this  proposed  rule 
must  be  received  at  the  appropriate 
address  (see  ADDRESSES),  no  later  than 
5  p.m.,  Pacific  standard  time,  on 
October  1,  2001.  The  dates  and  locations 
of  public  hearings  regarding  this 
proposal  will  be  published  in  a 
susequent  Federal  Register  docimient. 
ADDRESSES:  Written  comments  and 
requests  for  information  should  be  sent 
to  the  Assistant  Regional  Administrator, 
Protected  Resources  Division,  NMFS, 
Southwest  Region,  501  W.  Ocean  Blvd., 
Suite  4200,  Long  Beach,  CA  90802- 
4213.  Comments  will  not  be  accepted  if 
submitted  via  e-mail  or  Internet.  For 
copies  of  guidance  documents  see 
Appendix  A  to  50  CFR  223.203. 
FOR  FURTHER  INFORMATION  CONTACT: 
Craig  Wingert  at  562-980-4021,  Miles 
Croom  at  707-575-6068,  Diane 
Windham  at  916-930-3601,  or  Chris 
Mobley  at  301-713-1401. 
SUPPLEMENTARY  INFORMATION: 

Background 

On  September  16, 1999,  NMFS 
published  a  final  rule  listing  the 
California  Central  Valley  (CCV)  Spring- 
run  Chinook  and  CaUfomia  Coastal  (CC) 
Chinook  ESUs  {Oncorhynchus 
tshawytscha  or  O.  tshawytscha)  as 
threatened  species  (64  FR  50394).  In  a 
final  rule  published  on  June  7,  2000, 


NMFS  also  listed  the  Northern 
California  (NC)  steelhead  ESU  (O. 
mykjss)  as  a  threatened  species  (65  FR 
36074).  These  final  rules  describe  the 
background  of  the  listing  actions  and 
provide  a  summary  of  NMFS* 
conclusions  regarding  the  status  of  these 
three  ESUs.  NMFS  has  not  previously 
proposed  any  protective  regulations, 
pursuant  to  section  4(d)  of  the  ESA,  for 
thesethree  ESUs. 

On  October  31, 1996,  NMFS  hsted  the 
Central  California  Coast  (CCC)  coho 
salmon  (O.  kisutch)  ESU  as  a  threatened 
species  (61  FR  56138).  The  final  rule 
describes  the  background  for  this  coho 
salmon  listing  action  and  also  provides 
a  simunary  of  NMFS'  conclusions 
regarding  the  status  of  the  ESU.  In 
conjunction  with  this  final  listing  notice 
for  the  CCC  coho  sahnon  ESU,  NMFS 
published  a  final  ESA  4(d)  rule  which 
put  in  place  the  prohibitions  of  section 
9(a)(1)  of  the  ESA  for  this  ESU.  The  4(d) 
nde  for  this  ESU  did  not  contain  any  of 
the  limitations  on  the  take  prohibitions 
which  NMFS  included  in  its  July  10, 
2000,  rule  for  14  other  threatened  ESUs 
'  of  salmon  and  steelhead  (65  FR  42422). 

Section  4(d)  of  the  ESA  provides  that 
whenever  a  species  is  listed  as 
threatened,  the  Secretary  of  Commerce 
(Secretary)  shall  issue  such  regulations 
as  he  deems  necessary  and  advisable  to 
provide  for  the  conservation  of  the 
species.  Such  protective  regulations 
may  include  any  or  all  of  the 
prohibitions  that  apply  automatically  to 
protect  endangered  species  under  ESA 
section  9(a).  lliose  section  9(a) 
prohibitions,  in  part,  make  it  illegal  for 
any  person  subject  to  the  jurisdiction  of 
the  United  States  to  take  (including 
harass,  harm,  pursue,  himt,  shoot, 
wound,  kill,  trap,  or  collect;  or  to 
attempt  any  of  these),  import  or  export, 
ship  in  interstate  commerce  in  the 
coiuse  of  commercial  activity,  or  sell  or 
offer  for  sale  in  interstate  or  foreign 
commerce  any  wildlife  species  listed  as 
endangered,  unless  with  written 
authorization  for  incidental  take.  It  is 
also  illegal  under  section  9  of  the  ESA 
to  possess,  sell,  deliver,  carry,  transport, 
or  ship  any  such  wildlife  that  has  been 
taken  illegally.  Section  11  of  the  ESA 
provides  for  civil  and  criminal  penalties 
for  violation  of  section  9  or  of 

Tlations  issued  imder  the  ESA. 
hether  take  prohibitions  or  other 
protective  regulations  are  necessary  or 
advisable  is  in  lai^e  part  dependent 
upon  the  biological  status  of  the  species 
and  potential  impacts  of  various 
activities  on  the  species.  The  salmon 
and  steelhead  ESUs  that  are  covered  by 
this  proposed  rule  have  survived  for 
thousands  of  years  through  cycles  in 
ocean  conditions  and  weather; 


therefore,  NMFS  has  concluded  that 
they  are  at  risk  of  extinction  primarily 
because  their  populations  have  been 
reduced  by  human  "take".  These  ESUs 
have  declined  in  abundance  due  to  take 
of  fish  fi'om  harvest,  past  and  ongoing 
destruction  or  damage  to  freshwater  and 
estuarine  habitats,  hatchery  practices, 
hydropower  development,  and  other 
causes.  Two  reports  prepared  by  NMFS 
(NMFS  1996  and  1998)  reviewed  the 
factors  which  have  contributed  to  the 
decline  of  west  coast  steelhead  and 
Chinook  populations,  including  these 
ESUs,  and  both  conclude  that  all  of  the 
factors  identified  in  section  4(a)(1)  of 
the  ESA  have  played  some  role  in  their 
decline.  The  reports  identify  destruction 
and  modification  of  habitat,  over- 
utilization,  and  hatchery  effects  as 
significant  reasons  for  the  species' 
declines.  While  the  most  influential 
factors  differ  from  species  to  species  and 
among  ESUs  depending  on  their 
geographic  location,  loss  and 
degradation  of  habitat  conditions, 
harvest  impacts,  and  in  some  instances 
hatchery  impacts  are  factors  that  have 
affected  all  of  the  ESUs.  Accordingly, 
NMFS  is  proposing  in  most 
circumstances  to  apply  the  section  9 
take  prohibitions  to  the  threatened  ESUs 
covered  in  this  proposed  rule,  in  order 
to  provide  for  their  conservation. 

Although  the  primary  piupose  of 
state,  local  and  other  non-Federal 
programs  is  generally  to  further  some 
activity  such  as  maintaining  roads, 
controlling  development,  ensiu-ing  clean 
water  or  harvesting  trees,  rather  than 
conserving  salmon  or  steelhead,  some 
entities  have  modified  one  or  more  of 
these  programs  to  protect  and  conserve 
listed  salmonids  and  protect  their 
habitat.  NMFS  believes  that  with 
appropriate  safeguards,  many  state, 
local  and  other  non-Federal  activities 
can  be  specifically  tailored  to  minimize 
impacts  on  listed  salmonid  ESUs  such 
that  additional  Federal  protections  are 
unnecessary  for  their  conservation. 

NMFS,  therefore,  is  proposing  a 
mechanism  for  the  salmon  and 
steelhead  ESUs  covered  by  this 
proposed  rule  whereby  state,  local  and 
other  non-Federal  entities  can  be 
assured  that  certain  activities  they 
conduct  or  permit  are  consistent  with 
ESA  requirements  and  avoid  or 
minimize  the  risk  of  take  of  listed  fish. 
When  such  a  program  provides 
sufficient  conservation  for  these  listed 
salmonid  ESUs,  NMFS  does  not  find  it 
necessary  and  advisable  to  apply  take 
prohibitions  to  activities  governed  by 
those  programs.  In  those  circumstances, 
as  described  in  more  detail  herein, 
additional  Federal  ESA  regulation 
through  the  section  9(a)  take 
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prohibitions  is  not  necessary  and 
advisable  because  it  would  not 
meaningfully  contribute  to  the 
conservation  of  the  listed  ESUs.  In  fact, 
not  applying  take  prohibitions  to 
programs  that  meet  such  standards  may 
result  in  even  greater  conservation  gains 
for  a  listed  ESU  than  would  the  blanket 
application  of  take  prohibitions,  through 
implementation  of  the  program  itself 
and  by  demonstrating  to  similarly 
situated  jurisdictions  or  entities  that 
practical  and  realistic  salmonid 
protection  measures  exist.  An  additional 
benefit  of  this  approach  is  that  NMFS 
can  focus  its  enforcement  efforts  on 
activities  and  programs  that  have  not  yet 
adequately  addressed  the  conservation 
needs  of  these  threatened  ESUs. 

Substantive  Content  of  Proposed 
Regulation 

NMFS  has  not  previously  proposed 
any  ESA  4(d)  protective  regidations  for 
the  CCV  spring  chinook  sahnon,  CC 
Chinook  salmon  or  NC  steelhead  ESUs 
which  are  addressed  in  this  proposed 
rule.  However,  when  the  CCC  coho 
sahnon  ESU  was  listed  in  1996.  NMFS 
did  adopt  a  4(d)  protective  regulation 
which  applied  the  section  9(a)  take 
prohibitions  to  that  ESU,  but  did  not 
incorporate  the  take  limitations  which 
were  recently  adopted  for  14  other 
threatened  salmonids  ESUs  (65  FR 
42422)  and  are  proposed  in  this  rule.  To 
ensure  that  the  4(d)  rule  for  the  CCC 
coho  salmon  ESU  is  consistent  with 
existing  or  proposed  4(d)rules  for 
threatened  salmonids  which  have 
overlapping  distributions  (i.e..  CCC 
steelhead.  NC  steelhead,  and  CC 
chinook  ESUs),  NMFS  proposes  to 
modify  the  existing  4(d)  rule  for  CCC 
coho  salmon  by  incorporating  the  take 
limitations  which  are  described  in  this 
proposed  rule. 

NMFS  believes  that  the  section  9(a) 
take  prohibitions,  which  are  applicable 
for  endangered  species,  are  necessary 
and  advisable  for  conservation  of  the 
threatened  salmon  and  steelhead  ESUs 
covered  by  this  proposed  rule,  but  that 
take  of  listed  fish  in  these  ESUs  need 
not  be  prohibited  when  it  results  from 
the  activities  described  herein  if 
specified  conservation  standards  or 
criteria  are  met.  Such  activities  are  those 
which  are  conducted  in  a  way  that 
contributes  to  conserving  the  threatened 
ESUs,  or  are  governed  by  a  program  that 
limits  impacts  on  the  threatened  ESUs 
to  an  extent  that  makes  added 
protection  through  Federal  regulation 
unnecessary  and  unadvisable  for  their 
conservation.  NMFS,  therefore, 
proposes  to  apply  ESA  section  9(a) 
prohibitions  to  the  CCV  spring  chinook, 
CC  chinook,  and  NC  steelhead  ESUs, 


but  not  to  apply  the  take  prohibitions  to 
the  10  programs,  or  take  limitations, 
described  in  this  proposed  rule  that 
meet  the  necessary  level  of  protection 
and  conservation.  In  addition,  NMFS  is 
proposing  to  apply  the  same  10  take 
limitations  described  herein  to  the  CCC 
coho  salmon  ESU  which  currently  has 
all  the  section  9(a)  take  prohibitions  in 
place.  As  an  alternative  to  utilizing  the 
10  limitations  on  the  take  prohibitions 
described  in  this  proposed  rule, 
responsible  entities  may  choose  to  seek 
an  ESA  section  10  permit  from  NMFS. 

NMFS  has  identified  several  programs 
for  which  it  is  not  necessary  and 
advisable  to  impose  take  prohibitions 
because  they  contribute  to  conserving 
the  threatened  ESUs  or  are  governed  by 
a  program  that  adequately  limits 
impacts  on  listed  salmonids.  Under 
specified  conditions  and  in  appropriate 
geographic  areas,  these  include:  (1) 
activities  conducted  in  accord  with  ESA 
incidental  take  authorization;  (2) 
ongoing  scientific  research  activities,  for 
a  period  of  6  months;  (3)  emergency 
actions  related  to  injured,  stranded,  or 
dead  salmonids;  (4)  fishery  management 
activities;  (5)  hatchery  and  genetic 
management  programs;  (6)  scientific 
research  activities  permitted  or 
conducted  by  the  State  of  California;  (7) 
state,  local,  and  private  habitat 
restoration  activities  that  are  part  of 
approved  watershed  conservation  plans; 
(8)  properly  screened  water  diversion 
devices  (i.e.,  screening  devices  per 
NMFS'  guidelines  or  equivalent 
configurations);  (9)  routine  road 
maintenance  activities;  and  (10) 
municipal,  residential,  commercial,  and 
industrial  (MRCI)  development 
activities.  These  take  limitations  are 
described  in  more  detail  in  following 
sections.  In  most  instances,  these  take 
limitations  and  criteria  are  for  future 
programs  where  NMFS  will  limit  the 
apphcation  of  the  ESA  section  9(a)(1) 
take  prohibitions.  More  comprehensive 
descriptions  of  each  limit  are  contained 
in  "A  Citizen's  Guide  to  the  4(d)  Rule" 
(NMFS,  2000)  which  can  be  obtained  at 
the  NMFS  Southwest  Region'  web  site 
(http://swr.nmfs.noaa.gov).  NMFS 
anticipates  that  new  take  limits  may  be 
added  to  these  regulations  in  the  future 
for  additional  activities  that  are  found  to 
be  necessary  and  sufficient  for  the 
conservation  of  the  threatened  ESUs. 

NMFS  emphasizes  that  these  take 
limits  are  not  prescriptive  regulations. 
The  fact  that  an  activity  is  not 
conducted  within  the  specified  criteria 
for  a  take  limit  does  not  necessarily 
mean  that  the  activity  violates  the  ESA 
or  this  regulation.  Many  activities  do 
not  affect  the  threatened  ESUs  covered 
by  this  proposed  rule,  and,  therefore,  do 


not  need  to  be  conducted  within  any  of 
the  ten  limits  listed  previously  to  avoid 
section  9  take  violations.  Nevertheless, 
an  entity  can  be  certain  it  is  not  at  risk 
of  violating  the  section  9  take 
prohibitions  or  at  risk  of  enforcement 
actions  if  it  conducts  its  activities  in 
accordance  with  the  take  limits  since 
the  take  prohibitions  would  not  be 
applied  to  programs  or  activities 
conducted  within  the  limits. 
Jurisdictions,  entities,  and  individuals 
are  encouraged  to  evaluate  their 
practices  and  activities  to  determine  the 
likelihood  of  whether  take  is  occurring. 
NMFS  can  provide  ESA  coverage 
through  section  4(d)  rules,  section  10 
research,  enhancement,  and  incidental 
take  permits,  or  through  section  7 
consultation  with  Federal  agencies.  If    . 
take  is  likely  to  occiu-.  then  the 
jiirisdiction,  entity  or  individual  should 
modify  its  practices  to  avoid  the  take  of 
these  threatened  salmonid  ESUs  or  seek 
protection  from  potential  ESA  liability 
through  section  7.  section  10.  or  section 
4(d)  procedures. 

Jurisdictions,  entities,  and  individuals 
are  not  required  to  seek  coverage  under 
an  ESA  4(d)  limit  from  NMFS.  In  order 
to  reduce  its  liability,  a  jurisdiction, 
entity,  or  individual  may  also 
informally  comply  with  a  limit  by 
choosing  to  modify  its  programs  to  be 
consistent  with  the  evaluation 
considerations  described  in  the 
individual  limits.  Finally,  a  jurisdiction, 
entity,  or  individual  may  seek  to  qualify 
its  plans  or  ordinances  for  inclusion 
under  a  take  limit  by  obtaining  a  4(d) 
take  limit  authorization  from  Sie  NMFS 
Southwest  Region  Administrator. 

NMFS  will  continue  to  work 
collaboratively  with  all  affected 
governmental  entities  to  recognize 
existing  management  programs  that 
conserve  and  meet  the  biological 
requirements  of  listed  salmonids,  and  to 
strengthen  other  programs  toward  the 
conservation  of  listed  salmonids.  Any 
final  rule  resulting  from  this  proposal 
may  be  amended  to  add  new  limits  on 
the  take  prohibitions,  or  to  amend  or 
delete  adopted  take  limits  as 
circumstances  warrant. 

Following  is  a  section  entitled 
"Notice  of  Availability"  which  lists  four 
documents  referred  to  in  this  proposed 
regulation.  The  purpose  of  m^ng  these 
documents  available  to  the  public  is  to 
inform  governmental  entities  and  other 
interested  parties  of  the  technical 
components  expected  to  be  addressed  in 
programs  submitted  for  NMFS"  review. 
These  technical  documents  provide 
guidance  to  entities  as  they  consider 
whether  to  submit  a  program  for  an  ESA 
4(d)  limit.  The  documents  represent 
several  kinds  of  guidance,  and  are  not 
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binding  regulations  requiring  particular 
actions  by  any  entity  or  interested  party. 

For  example,  NKuS'  technical  report 
entitled:  "Viable  Salmonid  Populations 
(VSP)  and  the  Recovery  of  ESUs", 
which  is  referenced  in  the  fishery  and 
harvest  management  take  limits, 
provides  a  fr^nework  for  identifying 
populations  and  their  status  as  a 
component  of  developing  adequate 
harvest  or  hatchery  management  plans. 
The  proposed  rule  indicates  that  Fishery 
Management  and  Evaluation  Plans 
(FMEPs)  and  Hatchery  and  Genetic 
Management  Plans  (HGMPs)  utilize  the 
concepts  of  'viable'  and  'critical' 
salmonid  population  thresholds, 
consistent  with  the  concepts  contained 
in  NMFS's  VSP  technical  report.  The 
California  Department  of  Fish  and 
Game,  therefore,  is  put  on  notice  about 
the  technical  analysis  needed  to  develop 
an  FMEP  or  HGMP  that  NMFS  can 
approve  as  being  within  the  take  limit 
criteria.  Similarly,  NMFS'  fish  screening 
criteria  explicitly  recognize  that  they  are 
general  in  nature  and  that  site 
constraints  or  particular  circtimstances 
may  require  adjustments  in  design, 
which  must  be  developed  with  a  NMFS 
staff  member,  or  authorized  officer,  to 
address  site  specific  considerations  and 
conditions.  Finally,  research  involving 
electrofishing  comes  within  the 
scientific  research  limit  only  if 
conducted  in  accordance  with  NMFS' 
guidelines  for  electrofishing.  The 
guidelines  recognize  that  other 
techniques  may  be  appropriate  in 
particular  circumstances,  and  NMFS 
can  recognize  those  as  appropriate 
during  the  approval  process. 

The  Oregon  Department  of 
Transportation's  (ODOT)  road 
maintenance  program  for  governing 
routine  maintenance  activities  is  an 
existing  program  currenUy  being 
implemented  that  NMFS  has  foimd 
adequate  for  threatened  ESU 
conservation,  and,  therefore,  has  been 
established  as  a  take  limitation  in  a 
previous  ESA  4(d)  rule  (65  FR  42422). 
Other  jurisdictions  may  come  within  the 
road  maintenance  limit  if  they  use  the 
ODOT  program  or  provide  other 
practices  found  by  NMFS  to  be  more  or 
equally  as  protective  of  salmonids. 

In  sum,  where  the  rule  cites  a 
document,  a  program's  consistency  with 
the  guidance  is  "sufficient"  to 
demonstrate  that  the  program  meets  the 
particular  piupose  for  which  the 
guidance  is  cited.  However,  the  entity  or 
individual  wishing  a  program  to  be 
accepted  as  within  a  particular  limit  has 
the  latitude  to  show  that  its  variant  or 
approach  is.  in  the  circumstances  where 
it  will  apply  and  affect  listed  fish, 
equivalent  or  better. 


NMFS  will  continue  to  review  the 
applicability  and  technical  content  of  its 
own  docimients  as  they  are  used  in  the 
futtue  and  make  revisions,  corrections, 
or  additions  as  needed.  NMFS  will 
accept  comments  on  revisions  of  any  of 
the  referenced  state  programs.  If  any  of 
these  documents  are  revised  and  NMFS 
relies  on  the  revised  version  to  provide 
guidance  in  continued  implementation 
of  the  rule,  NMFS  will  publish  in  the 
Federal  Register  a  notice  of  its 
availability  stating  that  the  revised 
document  is  now  the  one  referred  to  in 
50  CFR  223.203(b). 

Notice  of  Availability 

The  following  is  a  list  of  documents 
cited  in  the  regulatory  text  of  this 
proposed  rule.  Copies  of  these 
documents  may  be  obtained  upon 
request  (see  Appendix  A  to  50  CFR 
223.203). 

1.  Oregon  Department  of 
Transportation  (ODOT)  Maintenance 
Management  System  Water  Quality  and 
Habitat  Guide  (July.  1999). 

2.  Guidelines  for  Electrofishing 
Waters  Containing  Salmonids  Listed 
Under  the  Endangered  Species  Act 
(NMFS.  2000a). 

3.  Fish  Screening  Criteria  for 
Anadromous  Salmonids.  National 
Marine  Fisheries  Service,  Southwest 
Region,  1997. 

4.  Viable  Salmonid  Populations  and 
the  Recovery  of  Evolutionarily 
Significant  Units.  (June  2000). 

Copies  of  all  references,  reports, 
related  documents  and  the  ESA  4(d) 
rule  supplementary  document  entitled: 
"A  Citizen's  Guide  to  the  4(d)  Rule" 
(NMFS,  2000)  are  also  available  upon 
request  (see  ADDRESSES).  Some  of  these 
documents  are  also  available  on  the 
Southwest  Region's  web  site  [http:// 
swr.nmfs.noaa.gov). 

The  limits  on  the  take  prohibitions  in 
this  proposed  rule  do  not  relieve 
Federal  agencies  of  their  duty  under 
section  7  of  the  ESA  to  consult  with 
NMFS  if  actions  they  fund,  authorize,  or 
carry  out  may  affect  the  ESUs  covered 
by  this  proposed  rule  or  any  other  listed 
species.  To  the  extent  that  actions 
subject  to  section  7  consultation  are 
consistent  with  a  circumstance  for 
which  NMFS  has  limited  the  take 
prohibitions,  a  letter  of  concurrence 
fixim  NMFS  will  greatly  simplify  the 
consultation  process,  provided  the 
program  is  still  consistent  with  the 
terms  of  the  limit. 

Take  Guidance 

The  threatened  salmonid  ESUs 
addressed  in  this  proposed  rule  are  in 
danger  of  becoming  extinct  in  the 
foreseeable  future.  They  have  been 


depleted  by  over-fishing,  past  and 
ongoing  freshwater  and  estuarine 
habitat  destruction,  hydropower 
development,  hatchery  practices,  and 
other  causes.  It  is,  therefore,  necessary 
and  advisable  to  put  into  place  ESA 
section  9(a)(1)  prohibitions  to  aid  in 
their  conservation.  Section  9(a)(1) 
prohibitions  make  it  illegal  for  any 
person  subject  to  the  United  States' 
jurisdiction  to  "take"  these  species 
without  written  authorization.  "Take"  is 
defined  to  occur  when  a  person  engages 
in  activities  that  harass,  harm,  pursue, 
himt,  shoot,  wound,  kill,  trap,  capture, 
or  collect  a  species  or  attempt  to  do  any 
of  these.  Impacts  on  a  protected  species' 
habitat  may  harm  members  of  that 
species  and,  therefore,  constitute  a 
"take"  under  the  ESA.  Such  acts  may 
include  significant  habitat  modification 
or  degradation  that  actually  kills  or 
injures  listed  fish  by  significantly 
impairing  essential  behavioral  patterns 
including  breeding,  spawning,  rearing, 
migrating,  feeding  or  sheltering  (64  FR 
60727,  November  8,  1999). 

On  July  1, 1994  (59  FR  34272).  NMFS 
and  the  U.S.  Fish  and  Wildlife  Service 
(FWS)  published  a  policy  committing 
both  agencies  to  identify,  to  the  extent 
possible,  those  activities  that  would  or 
would  not  violate  section  9  of  the  ESA. 
The  intent  of  this  policy  is  to  increase 
public  awareness  about  ESA  compliance 
and  focus  public  attention  on  those 
actions  needed  to  protect  species. 

Based  on  available  information, 
NMFS  believes  the  categories  of 
activities  listed  here  are  those  activities 
which  as  a  general  rule  may  be  most 
likely  to  result  in  injury  or  harm  to 
listed  salmonids.  NMFS  wishes  to 
emphasize  at  the  outset  that  whether 
injury  or  harm  results  from  a  particular 
activity  is  entirely  dependent  upon  the 
facts  and  circumstances  of  each  case. 
The  mere  fact  that  an  activity  may  fall 
within  one  of  these  categories  does  not 
at  all  mean  that  the  specific  activity  is 
causing  harm  or  injury.  These  types  of 
activities  are,  however,  those  that  may 
be  most  likely  to  cause  harm  and  thus 
violate  tiiis  rule.  NMFS'  ESA 
enforcement  will,  therefore,  focus  on 
these  categories  of  activities. 

Activities  listed  in  A  thru  J  here  are 
as  cited  in  NMFS'  harm  rule  (64  FR 
60727.  November  8,  1999). 

A.  Constructing  or  maintaining 
barriers  that  eliminate  or  impede  a 
listed  species'  access  to  habitat  or  ability 
to  migrate. 

B.  Discharging  pollutants,  such  as  oil, 
toxic  chemicals,  radioactivity, 
carcinogens,  mutagens,  teratogens  or 
organic  nutrient-laden  water  including 
sewage  water  into  a  listed  species' 
habitat. 
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C.  Removing,  poisoning,  or 
contaminating  plants,  fish,  wildlife,  or 
other  biota  required  by  the  listed  species 
for  feeding,  sheltering,  or  other  essential 
behavioral  patterns. 

D.  Removing  or  altering  rocks,  soil, 
gravel,  vegetation  or  other  physical 
structures  that  are  essential  to  the 
integrity  and  function  of  a  listed 
species'  habitat. 

E.  Removing  water  or  otherwise 
altering  stream  flow  when  it 
significantly  impairs  spawning, 
migration,  fiaeding  or  other  essential 
behavioral  patterns. 

F.  Releasmg  non-indigenous  or 
artifidaUy  propagated  species  into  a 
listed  species'  habitat  or  where  they 
may  access  the  habitat  of  listed  species. 

G.  Constructing  or  operating  dams  or 
water  diversion  structures  wiUi 
inadequate  fish  screens  or  fish  passage 
facilities  in  a  listed  species'  habitat. 

H.  Constructing,  maintaining,  or  using 
inadequate  bridges,  roads,  or  trails  on 
stream  banks  or  unstable  hill  slopes 
adjacent  to  or  above  a  listed  species' 
habitat. 

I.  Conducting  timber  harvest,  grazing, 
mining,  earth-moving,  or  other 
operations  which  resiilt  in  substantially 
increased  sediment  input  into  streams. 

J.  Conducting  land-use  activities  in 
riparian  areas  and  areas  susceptible  to 
mass  wasting  and  surface  erosion, 
which  may  disturb  soil  and  increase 
sediment  delivered  to  streams,  such  as 
logging,  grazing,  fanning,  and  road 
construction. 

K.  Illegal  fishing.  Harvest  in  violation 
of  fish^  regulations  will  be  a  top 
enforcement  concern. 

L.  Various  streambed  distiubances 
may  trample  eggs  or  trap  adult  fish 
preparing  to  spawn.  The  disturbance 
could  be  mechanical  disruption  caused 
by  constructing  push-up  dams, 
removing  gravel,  mining,  or  other  work 
in  a  stream  channel.  It  may  also  take  the 
form  of  egg  trampling  or  smothering  by 
livestock  in  the  streambed  or  by 
vehicles  or  equipment  being  driven 
across  or  down  the  streambed  (as  well 
as  any  sinular  physical  disruptions). 

M.  Interstate  and  foreign  commerce 
dealing  in  listed  salmonids  and 
importing  or  reporting  listed  salmonids 
may  harm  the  fish  imless  it  can  be 
shown  through  an  ESA  permit—  that 
they  were  harvested  in  a  manner  that 
complies  with  ESA  requirements. 

N.  Altering  lands  or  waters  in  a 
manner  that  promotes  unusual 
concentrations  of  predators. 

O.  Shoreline  and  riparian 
disturbances  (whether  in  the  riverine, 
estuarine,  marine,  or  floodplain 
environment)  may  retard  or  prevent  the 
development  of  certain  habitat 


characteristics  upon  which  the  fish 
depend  (e.g.,  removing  riparian  trees 
reduces  vital  shade  and  cover, 
floodplain  gravel  mining,  development, 
and  armoring  shorelines  reduces  the 
input  of  critical  spawning  substrates, 
and  bulkhead  construction  can 
eliminate  shallow  water  rearing  areas). 
P.  Filling  or  isolating  side  channels, 
ponds,  and  intermittent  waters  (e.g., 
installing  tide  gates  and  impassable 
culverts)  can  destroy  habitats  that  the 
fish  depend  upon  for  refuge  areas 
diuing  high  flows. 

The  list  provides  examples  of  the 
types  of  activities  that  could  have  a  high 
risk  of  causing  take,  but  it  is  by  no 
means  exhaustive.  It  is  intended  to  help 
people  avoid  violating  the  ESA  and  to 
encoiuage  efforts  to  save  the  threatened 
ESUs  addressed  in  this  proposed  rule. 
Determination  of  whether  take  has 
actually  occurred  depends  on  the 
circumstances  of  a  particular  case. 

Many  activities  that  may  kill  or  injure 
salmonids  such  as  fill  and  removal 
authorities,  National  Pollutant 
Discharge  Elimination  System  or  other 
water  quality  permitting,  and  pesticide 
use  are  regulated  by  state  and/or  Federal 
processes.  For  those  types  of  activities, 
NMFS  would  not  concentrate 
enforcement  efforts  on  those  who 
operate  in  conformity  with  cxurent 
permits.  Rather,  if  the  regulatory 
program  does  not  provide  adequate 
salmonid  protection,  NMFS  intends  to 
work  with  the  responsible  agency  to 
make  necessary  changes  in  the  program. 

For  instance,  concentrations  of 
pesticides  may  affect  salmonid  behavior 
and  reproductive  success.  Current  EPA 
label  requirements  were  developed  in 
the  absence  of  information  about  some 
of  these  subtle  but  real  impacts  on 
aquatic  species  such  as  salmonids. 
Where  new  information  indicates  that 
pesticide  label  requirements  are  not 
adequately  protective  of  salmonids, 
NMFS  will  work  with  EPA  through  the 
section  7  consultation  process  to 
develop  more  protective  use  restrictions 
and,  thereby,  provide  the  best  possible 
guidance  to  all  users.  Similarly,  where 
water  quality  standards  or  state 
authorizations  lead  to  pollution  loads 
that  may  cause  take,  NMFS  intends  to 
work  with  the  state  water  quality 
agencies  and  EPA  to  bring  those 
standards  or  permitting  programs  to  a 
point  that  does  protect  salmonids. 

Persons  or  entities  concluding  that 
their  activity  is  likely  to  injure  or  kill 
protected  fish  are  encouraged  to 
immediately  adjust  that  activity  to  avoid 
take  (or  adequately  limit  any  impacts  on 
the  species)  and  seek  NMFS* 
authorization  for  incidental  take  imder: 
(a)  an  ESA  section  10  incidental  take 


permit;  (b)  an  ESA  section  7 
consultation;  or  (c)  a  limit  on  the  take 
prohibitions  provided  in  this  proposed 
rule.  The  public  is  encouraged  to 
contact  NMFS  (see  FOR  FURTHER 
INFORMATION  CONTACT)  for  assistance  in 
determining  whether  circiunstances  at  a 
particular  location  (involving  these 
activities  or  any  others)  would 
constitute  a  violation  of  this  rule  if 
finalized. 

Impacts  on  listed  salmonids  resulting 
from  actions  in  compliance  with  a 
permit  issued  by  NMFS  piusuant  to 
section  10  of  the  ESA  would  not 
constitute  a  violation  of  this  proposed 
rule  if  finalized.  Section  10  permits  may 
be  issued  for  research  activities, 
enhancement  of  a  species'  survival,  or  to 
authorize  incidental  take  occurring  in 
the  course  of  an  otherwise  lawful 
activity.  NMFS  consults  on  a  broad 
range  of  activities  conducted,  funded,  or 
authorized  by  Federal  agencies.  These 
include  fisheries  harvest,  hatchery 
operations!  silviculture  activities, 
grazing,  mining,  road  construction,  dam 
construction  and  operation,  discharge  of 
fill  material,  and  stream  channelization 
and  diversion.  Federally  funded  or 
approved  activities  that  affect  listed 
salmonids  and  for  which  ESA  section  7 
consultations  have  been  completed  will 
not  constitute  violations  of  this 
proposed  rule  provided  the  activities  are 
conducted  in  accord  with  all  reasonable 
and  prudent  measures  and  terms  and 
conditions  contained  in  any  biological 
opinion  or  incidental  take  statement 
issued  by  NMFS. 

Aids  for  Understanding  the  Limits  on 
the  Take  Prohibitions 

Issue  1 :  Population  and  Habitat 
Concepts 

This  proposed  rule  references 
scientific  concepts  that  NMFS  proposes 
to  use  in  determining  whether  particular 
programs  would  not  be  subject  to  the 
ESA  section  9  take  prohibitions.  Oiie  of 
these  concepts  allows  for  identifying 
populations  that  may  warrant 
individual  management  within 
established  ESUs  for  some  activities  or 
programs.  The  second  concept  involves 
identifying  relevant  biological 
parameters  to  evaluate  the  status  of 
these  populations  and  identifying 
"critical  thresholds"  and  "viable 
thresholds"  for  these  popidations. 
NMFS  has  developed  a  scientific  and 
policy  paper  entitled  "Viable  Salmonid 
Populations  and  the  Recovery  of  ESUs" 
(NMFS,  2000b)  that  addresses  the 
biological  concepts  surroimding  viable 
salmonid  populations  in  more  detail. 
This  paper  will  provide  additional 
guidance  for  entities  evaluating  their 
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programs  under  this  proposed  rule  if  it 
is  finalized.  A  third  concept  describes 
the  freshwater  habitat  biological 
requirements  of  salmonids  in  terms  of 
whether  habitat  is  functioning  properly. 

Identifying  Populations  within  ESUs 

NMFS  proposes  to  define  populations 
following  Ricker's  (1972)  definition  of 
"stock":  a  population  is  a  group  of  fish 
of  the  same  species  spawning  in  a 
particular  lake  or  stream  (or  portion 
thereof)  at  a  particular  season  which  to 
a  substantial  degree  do  not  interbreed 
with  fish  from  any  other  group 
spawning  in  a  different  place  or  in  the 
same  place  at  a  different  season.  This 
definition  is  widely  accepted  and 
applied  in  the  field  of  fishery 
management.  An  independent 
population  is  an  aggregation  of  one  or 
more  local  breeding  units  that  are 
closely  linked  by  exchange  of 
individuals  among  themselves,  but  are 
sufficiently  isolated  from  other 
independent  populations  that  exchanges 
of  individuals  among  populations  do 
not  appreciably  affect  the  population 
dynamics  or  extinction  risk  of  the 
populations  over  a  100-year  time  frame. 
Such  populations  will  generally  be 
smaller  Uian  the  whole  ESU,  and  will 
generally  inhabit  geographic  ranges  on 
the  scale  of  whole  river  basins  or  major 
sub-basins  that  are  relatively  isolated 
from  outside  migration.-Using  this 
definition,  it  is  biologically  meaningful 
to  evaluate  and  discuss  the  extinction 
risk  of  one  population  independently  of 
other  populations  within  the  same  ESU. 

Several  types  of  information  may  be 
used  to  identify  independent  salmonid 
populations  within  existing  ESUs, 
including:  (1)  geographic  indicators;  (2) 
estimates  of  adult  dispersal;  (3) 
abimdance  correlations;  (4)  habitat 
characteristics;  (5)  genetic  markers;  and 
(6)  quantitative  traits.  States  and  other 
groups  involved  in  salmonid 
management  have  defined  groups  of  fish 
for  management  purposes  based  on 
some  or  all  of  this  information,  and 
many  of  the  definitions  already  used  by 
managers  are  similar  to  the  population 
definitions  proposed  here.  Further, 
while  the  types  of  information 
identified  above  may  be  useful  in 
defining  independent  populations 
within  ESUs,  other  methods  may  exist 
for  identifying  biologically  meaningful 
population  units  consistent  with  the 
definitions  adopted  here.  Therefore, 
NMFS  will  evaluate  proposed 
population  boujidaries  on  a  case-by-case 
basis  to  determine  if  such  boundaries 
are  biologically  supportable  and 
consistent  with  the  population 
definition  in  this  proposed  rule. 


NMFS  believes  it  important  to 
identify  population  imits  within 
established  ESUs  for  several  reasons. 
Identifying  and  assessing  impacts  on 
such  units  will  enable  greater 
consideration  of  the  important 
biological  diversity  contained  within 
each  ESU,  a  factor  considered  in  NMFS' 
ESU  policy  (Waples,  1991).  Further, 
assessing  impacts  on  a  population  level 
is  typically  a  more  practical  undertaking 
given  the  scale  and  complexity  of  ESUs. 
Finally,  assessing  impacts  on  a 
population  level  will  help  ensure 
consistent  treatment  of  listed  salmonids 
across  a  diverse  geographic  and 
jurisdictional  range. 

Assessing  Population  Status 

NMFS  proposes  to  evaluate 
population  status  through  four  primary 
biological  parameters:  (1)  Abundance; 
(2)  productivity;  (3)  population 
substructiu^;  and  (4)  genetic  diversity. 
A  discussion  of  the  relevance  of  these 
parameters  to  salmonid  population 
status  may  be  found  in  a  variety  of 
scientific  documents  (e.g.,  Nehlsen  at 
al.,  1991;  Biugman  etai,  1993; 
Huntington  et  al,  1996;  Caughley  and 
Gunn,  1996;  Myers  et  al.,  1998). 

Population  abundance  is  important  to 
evaluate  due  to  potential  impacts 
associated  with  genetic  and 
demographic  risks.  Genetic  risks 
associated  with  low  population  size 
include  inbreeding  depression  and  loss 
of  genetic  diversity.  Demographic  risks 
associated  with  low  population  size 
include  random  effects  associated  with' 
stochastic  environmental  events. 
Population  size  may  be  assessed  and 
estimated  from  dam  and  weir  counts, 
redd  counts,  spawner  surveys,  and  other 
means.  Viable  abimdance  levels  may  be 
determined,  based  on  historic 
abundance  levels  or  habitat  capacity  of 
the  population. 

Population  productivity  may  be 
thought  of  as  Uie  population's  ability  to 
increase  or  maintain  its  abimdance.  It  is 
important  to  assess  productivity  since 
negative  trends  in  productivity  over 
sustained  periods  may  lead  to  genetic 
and  demographic  impacts  associated 
with  small  population  sizes.  However, 
trends  in  oUier  parameters  such  as 
survival  between  life  stages,  age 
structiue,  and  fecundity  may  also  be 
useful  in  assessing  productivity.  In 
general,  viable  population  trends  should 
be  positive  unless' the  population  is 
already  at  or  above  viable  abundance 
levels.  In  that  case,  neutral  or  negative 
population  trends  may  be  acceptable  so 
long  as  such  declines  will  not  lead  the 
population  to  decline  below  viable 
abundance  levels  in  the  foreseeable 
future. 


Population  structure  reflects  the 
number,  size  and  distribution  of 
remaining  habitat  patches  and  the 
condition  of  migration  corridors  that 
provide  linkages  among  these  habitat 
types.  Population  structure  affects 
evolutionary  processes  and  may  impact 
the  ability  of  populations  to  respond  to 
environmental  changes  or  stochastic 
events.  Habitat  deficiencies,  such  as  loss 
of  migration  corridors  between  habitat 
types,  can  lead  to  a  high  risk  of 
extinction  and  may  not  become  readily 
apparent  through  evaluating  population 
sizes  or  productivity.  Determining 
whether  viable  population  structure 
exists  may  require  comparison  of 
existing  and  historic  habitat  conditions. 

Population  diversity  is  important 
because  variation  among  populations  is 
likely  to  buffer  them  against  short  term 
environmental  change  and  stochastic 
events.  Population  diversity  may  be 
assessed  by  examining  life  histor>'  traits 
such  as  age,  and  run  and  spawn  timing 
distributions.  Further,  more  direct 
analysis  of  genetic  diversity  through 
DNA  analysis  may  provide  an 
indication  of  diversity.  Viable 
population  diversity  will  likely  be 
determined  through  comparisons  to 
historic  information  or  comparisons  to 
other  populations  existing  in  relatively 
undistiu-bed  conditions.  Ultimately, 
population  diversity  must  be  sufficient 
to  buffer  the  population  against  normal 
environmental  variation. 

Establishing  Population  Thresholds 

In  applying  the  concepts  discussed  in 
this  section  to  harvest  and  artificial 
propagation  activities,  NMFS  relies  on 
two  functional  thresholds  of  population 
status:  (1)  Critical  population  threshold, 
and  (2)  viable  population  threshold.  The 
critical  population  threshold  refers  to  a 
minimal  functional  level  below  which  a 
population's  risk  of  extinction  increases 
exponentially  in  response  to  any 
additional  genetic  or  demographic  risks, 

The  viable  population  threshold  refers 
to  a  condition  where  the  population  is 
self-sustaining,  and  not  at  risk  of 
becoming  endangered  in  the  foreseeable 
future.  This  threshold  reflects  the 
desired  condition  of  individual 
populations  and  of  their  contribution  to 
recovery  of  the  ESU  as  a  whole. 
Activities  should  not  preclude 
populations  fitim  attaining  this 
condition. 

Evaluating  Habitat  Conditions 

This  proposed  rule  limits  application 
of  the  take  prohibitions  for  certain 
categories  of  activities  that  are 
conducted  in  a  way  that  will  help  attain 
or  protect  properly  functioning  habitat. 
Properly  functioning  habitat  conditions 
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create  and  sustain  the  physical  and 
biological  features  that  are  essential  to 
conservation  of  the  species,  whether 
important  for  spawning,  breeding, 
rearing,  feeding,  migration,  sheltering, 
or  other  functions.  Such  features 
include  water  quantity;  water  quality 
attributes  such  as  temperature,  pH, 
oxygen  content,  etc;  suitability  of 
substrate  for  spawning;  freedom  from 
passage  impediments;  and  availability 
of  pools  and  other  shelter.  These 
fsatiues  are  not  static;  the  concept  of 
proper  function  recognizes  that  natiual 
patterns  of  habitat  disturbance,  such  as 
flooding,  landslides  and  wildfires,  will 
qontinue.  Properly  functioning  habitat 
conditions  are  conditions  that  sustain  a 
watershed's  natural  habitat-affecting 
processes  (bedload  transport,  riparian 
community  succession,  precipitation 
runoff  patterns,  channel  migration,  etc.) 
over  the  full  range  of  environmental 
variation,  and  that  support  salmonid 
productivity  at  a  viable  population 
level.  SpeciJBc  criteria  associated  with 
achieving  these  conditions  are  listed 
with  each  habitat-related  limit  on  take 
prohibitions. 

Issue  2:  Direct  and  Incidental  Take 

Section  4(d)  of  the  ESA  requires  that 
regulations  be  adopted  as  are  "necessary 
and  advisable  to  provide  for  the 
conservation  of  the  listed  species.  In 
disciissing  the  limits  on  the  take 
prohibitions,  NMFS  does  not  generally 
distinguish  "incidental"  from  "direct" 
take  because  that  distinction  is  not 
relevant  under  section  4(d).  The 
biological  impact  of  take  on  the  ESU  is 
the  same,  whether  a  particular  number 
of  listed  fish  are  lost  as  a  result  of 
incidental  impacts  or  directed  impacts. 
Hence  the  following  descriptions  of 
harvest  and  artificial  propagation 
programs  for  which  NMFS  does  not  find 
it  necessary  and  advisable  to  impose 
take  prohibitions  do  not,  as  a  general 
rule,  make  the  distinction  between 
incidental  or  direct  take.  Rather,  these 
descriptions  and  criteria  focus  on  the 
impacts  of  all  take  associated  with  a 
particular  activity  on  the  biological 
status  of  the  listed  ESU.  (The  distinction 
is  retained  in  the  discussion  of  scientific 
research  targeting  listed  fish,  because 
the  limit  on  take  prohibitions  applies  in 
that  situation  only  to  research  by  agency 
personnel  or  agency  contractors.) 

Issue  3:  Applicability  of  Proposed  Rule 
to  Specific  ESUs 

In  the  regulatory  language  in  this 
proposed  rule,  the  limits  on 
applicability  of  the  take  prohibitions  to 
specific  ESUs  are  accomplished  through 
citation  to  the  Code  of  Federal 
Regulations'  (CFRs')  eniuneration  of 


threatened  marine  and  anadromous 
species,  50  CFR  223.102.  For  the 
convenience  of  readers  of  this 
document,  50  CFR  223.102  refers  to  the 
threatened  salmonid  ESUs  covered  in 
this  proposed  rule  through  the  following 
designations: 
(a)(3)  Central  California  Coast  coho 

salmon 
(a)(20)  Central  Valley  spring-run 

chinook  salmon 
(a)(21)  California  Coastal  chinook 

salmon 
(a)(22)  Northern  California  steelhead 

Issue  4:  Regular  Evaluation  of  Limits  on 
Take  Prohibitions 

In  making  a  determination  that  it  is 
not  necessary  and  advisable  to  iinpose 
take  prohibitions  on  certain  programs  or 
activities  that  are  adequately  covered  by 
one  of  the  take  limits  in  this  proposed 
rule,  NMFS  recognizes  that  new 
information  may  require  a  reevaluation 
of  that  conclusion  at  any  time.  For  any 
of  the  limits  on  the  take  prohibitions 
described  in  this  proposed  rule,  NMFS 
will  evaluate  on  a  regular  basis  the 
effectiveness  of  the  program  in 
protecting  and  achieving  a  level  of 
salmonid  productivity  and/or  of  habitat 
function  consistent  with  conservation  of 
the  listed  salmonids.  If  the  program  is 
deficient,  NMFS  will  identify  ways  in 
which  it  needs  to  be  altered  or 
strengthened.  For  habitat-related  limits 
on  the  take  prohibitions,  changes  may 
be  required  if  the  program  is  not 
achieving  desired  habitat  functions,  or 
where  even  with  the  habitat 
characteristics  and  functions  originally 
targeted,  habitat  is  not  supporting 
population  productivity  levels  needed 
to  conserve  the  ESU. 

If  the  responsible  agency  does  not 
make  changes  to  respond  adequately  to 
the  new  information,  NMFS  will 
publish  notification  in  the  Federal 
Register  announcing  its  intention  to 
impose  take  prohibitions  on  activities 
associated  with  that  program.  Such  an 
announcement  will  provide  for  a 
comment  period  of  not  less  than  30 
days,  after  which  NMFS  will  make  a 
final  determination  whether  to  extend 
all  ESA  section  9  take  prohibitions  to 
the  activities. 

Issue  5:  Coordination  with  United  States 
Fish  and  Wildlife  Service  (FWS) 

This  proposed  rule  applies  only  to 
listed  salmonids  under  NMFS' 
jurisdiction.  However,  as  it  evaluates 
any  program  against  the  criteria  in  this 
rule  to  determine  whether  the  program 
is  covered  under  a  limitation  on  take 
prohibitions,  NMFS  will  coordinate 
closely  with  the  appropriate  FWS  office. 


Summary  of  Take  Limitations  Proposed 
in  This  Rule 

1.  Pennit/ESA  Limit  on  the  Take 
Prohibitions 

This  limit  on  the  ESA  section  9  take 
prohibitions  recognizes  that  those 
holding  permits  under  section  10  of  the 
ESA  or  coming  within  other  exceptions 
imder  the  ESA  are  free  of  the  take 
prohibitions  so  long  as  they  are  acting 
in  accord  with  the  permit  or  applicable 
law.  Examples  of  activities  for  which  a 
section  10  permit  may  be  issued  are 
research  or  land  management  activities 
associated  with  a  habitat  conservation 
plan. 

2.  Continuity  of  Scientific  Research 
Take  Limit 

This  limit  on  the  take  prohibitions 
would  not  restrict  ongoing  scientific 
research  activities  affecting  listed  CCV 
Spring-run  chinook;  CC  chinook;  and 
NC  steelhead  for  up  to  6  months  after 
its  effective  date,  provided  that  an 
application  for  a  permit  for  scientific 
purposes  or  to  enhance  the  conservation 
or  survival  of  the  species  is  received  by 
the  Assistant  Administrator  for 
Fisheries,  NOAA  (AA),  within  30  days 
frt)m  the  effective  date  of  a  final  rule. 
This  take  limit  would  not  be  applied  to 
the  CCC  coho  salmon  because  the  ESA 
section  9  take  prohibitions  have  been  in 
place  for  this  ESU  since  1996;  therefore, 
sufficient  time  has  elapsed  for  entities  to 
obtain  section  10  scientific  research 
permits.  The  ESA  section  9  take 
prohibitions  would  extend  to  these 
activities  upon  the  AA's  rejection  of  the 
application  as  insufficient,  upon 
issuance  or  denial  of  a  permit,  or  6 
months  from  effective  date  of  any  final 
rule,  whichever  occius  earliest.  It  is  in 
the  interest  of  salmonid  conservation 
not  to  disrupt  ongoing  research  and 
conservation  projects,  some  of  which 
are  of  long-term  duration.  This  limit  on 
the  take  prohibitions  assures  there  will 
be  no  unnecessary  disruption  of  those 
activities,  yet  provides  NMFS  with  tools 
to  halt  the  activity  through  denial  of  a 
permit  if  the  research  is  judged  to  have 
unacceptable  impacts  on  a  listed  ESU. 
For  these  reasons,  NMFS  does  not  find 
imposition  of  additional  Federal 
protections  in  the  form  of  take 
prohibitions  necessary  and  advisable. 

3.  Limit  on  the  Take  Prohibitions  for 
Rescue  and  Salvage  Actions 

This  limit  on  the  take  prohibitions 
applies  to  all  four  threatened  ESUs 
covered  by  this  proposed  rule  and 
would  relieve  certain  agency  and 
official  personnel  or  their  designees 
fitim  the  take  prohibition  when  they  are 
acting  to  aid  an  injured  or  stranded 
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salmonid,  or  to  salvage  a  dead 
individual  for  scientific  study.  Each 
agency  acting  under  this  limitation  must 
aimually  report  to  NMFS  the  munbers  of 
fish  handled  and  their  status.  This  limit 
on  the  take  prohibitions  will  result  in 
conservation  of  the  threatened  salmonid 
ESUs  by  preserving  life  or  furthering  our 
understanding  of  the  species.  By  the 
very  nature  of  the  circumstances  that 
trigger  these  actions  (the  listed  fish  is 
injured  or  stranded  and  in  need  of 
immediate  help,  or  is  already  dead  and 
may  benefit  the  species  if  available  for 
scientific  study).  NMFS  concludes  that 
imposition  of  additional  Federal 
protections  through  a  take  prohibition  is 
not  necessary  and  advisable. 

4.  Fishery  Management  Limit  on  the 
Take  Prohibitions 

This  take  limit  would  apply  to  all  four 
threatened  ESUs  covered  by  this 
proposed  rule.  NMFS  believes  that 
fisheries  for  non-listed  salmonids  and 
resident  game  fish  species  can  be 
managed  in  a  manner  that  protects 
listed  salmon  and  steelhead  ESUs  and 
allows  them  to  recover.  Therefore,  this 
proposed  rule  provides  a  mechanism 
whereby  NMFS  may  limit  application  of 
take  prohibitions  to  such  fisheries  when 
a  state  fishery  management  agency 
develops  and  implements,  in 
accordance  with  a  letter  of  conciurence. 
a  NMFS-approved  FMEP.  Some  benefits 
of  this  approach  are  long-term 
management  planning,  more  public 
involvement,  a  more  streamlined 
administrative  process,  and  more 
certainty  that  there  will  be  fishing 
opportimities  in  the  future. 

Process  for  Developing  and  Approving 
FMEPs 

Prior  to  determining  that  a  state's  new 
or  amended  FMEP  is  sufficient  to 
eliminate  the  need  for  added  Federal 
ESA  protection,  NMFS  must  find  that 
the  plan  is  effective  in  addressing  the 
criteria  described  in  the  following 
section.  If  NMFS  finds  that  an  FMEP 
meets  those  criteria,  it  will  approve  the 
plan  following  public  review  and 
comment  on  &e  FMEP  and  after  making 
any  revisions  resulting  bom  such 
review  and  comment.  NMFS  will 
communicate  its  approval  to  the  state 
fishery  agency  with  a  letter  of 
concurrence  which  will  set  forth  the 
terms  of  the  FMEP's  implementation 
and  the  duties  of  the  parties  pursuant  to 
the  FMEP.  including  monitoring  and 
reporting  requirements. 

NMFS  recognizes  the  importance  of 
providing  meaningful  opportimities  for 
public  review  of  FMEPs.  Therefore, 
prior  to  approving  new  or  amended 
FMEPs.  NMFS  will  make  such  plans 


available  for  public  review  and 
comment  for  a  period  of  not  less  than 
30  days.  Notice  of  the  availability  of 
these  plans  will  be  published  in  the 
Federal  Register. 

Criteria  for  Evaluatiiig  FMEPs 

NMFS  will  approve  an  FMEP  only  if 
it  meets  the  following  criteria,  which  are 
designed  to  minimize  and  adequately 
limit  take  and  promote  the  conservation 
of  all  life  stages  of  threatened 
salmonids.  Specifically,  the  FMEP  must: 

(1)  Provide  a  clear  statement  of  the 
scope  of  the  proposed  action.  The 
statement  mu^t  include  a  description  of 
the  proposed  action,  a  description  of  the 
area  of  impact,  a  statement  of  the 
management  objectives  and 
performance  indicators  for  the  proposed 
action,  and  anticipated  effects  of  the 
proposed  action  on  management 
objectives  (including  recovery  goals)  for 
a^cted  popiilations.  This  information 
will  provide  objectives  and  indicators 
by  which  to  assess  management 
strategies,  design  monitoring  and 
evaluation  programs,  measure 
management  performance,  and 
coonUnate  with  other  resource 
manaeement  actions  in  the  ESU. 

(2)  identify  populations  within 
a^cted  listed  ESUs,  taking  into 
account:  (A)  spatial  and  temporal 
distribution;  (B)  genetic  and  phenotypic 
diversity;  and  (C)  other  appropriate 
identifiable  imique  biological  and  life 
history  traits,  as  discussed  imder  Issue 
2.  Populations  may  be  aggregated  for 
management  piuposes  when  dictated  by 
information  scarcity,  if  consistent  with 
survival  and  recovery  of  the  listed  ESU. 
In  identifying  management  units,  the 
plan  shall  describe  the  reasons  for  using 
such  imits  in  lieu  of  population  units 
and  describe  how  such  units  are  defined 
such  that  they  are  consistent  with  the 
principles  discussed  under  Issue  2. 

(3)  Utilize  the  concepts  of  viable  and 
critical  salmonid  population  thresholds, 
consistent  with  the  concepts  contained 
in  NMFS'  "Viable  Salmon  Populations 
and  the  Recovery  of  ESUs"  technical 
report  (NMFS,  2000b),  for  any 
population  or  management  unit 
intended  to  be  managed  separately 
within  the  ESU. 

Proposed  management  actions  must 
recognize  the  significant  differences  in 
risk  associated  with  these  two 
thresholds  and  respond  accordingly  in 
order  to  minimize  the  risks  to  the  long- 
term  sustainability  of  the  population(s). 
Harvest  actions  impacting  populations 
that  are  functioning  at  or  above  the 
viable  threshold  must  be  designed  to 
maintain  the  population  or  management 
unit  at  or  above  that  level.  For 
populations  shown  with  a  high  degree 


of  confidence  to  be  above  critical  levels 
but  not  yet  viable,  harvest  management 
must  not  appreciably  slow  the 
populatioa's  achievement  of  viable 
function.  Harvest  actions  impacting 
populations  that  are  functioning  at  or 
below  critical  threshold  must  not 
appreciably  increase  the  genetic  and 
demographic  risks  facing  the  population 
and  must  be  designed  to  permit  the 
population's  achievement  of  viable 
function,  unless  the  plan  demonstrates 
that  such  an  action  will  not  appreciably 
reduce  the  likelihood  of  siuvival  and 
recovery  of  the  ESU  as  a  whole  despite 
any  increased  risks  to  the  individual 
population. 

C4)  Set  escapement  objectives  or 
maximum  exploitation  rates  for  each 
management  unit  or  population  based 
on  its  stattis,  and  a  harvest  program  that 
assures  not  exceeding  those  rates  or 
objectives.  Maximum  exploitation  rates 
must  not  appreciably  reduce  the 
likelihood  of  survival  and  recovery  of 
the  listed  ESU.  Management  of  fisheries 
where  artificially  propagated  fish 
predominate  must  not  compromise  the 
management  objectives  for  commingled 
naturally  spawned  populations  (those 
supported  primarily  by  natiu-al 
production)  by  reducing  the  likelihood 
that  those  populations  will  maintain  or 
attain  viable  functional  status,  or  by 
appreciably  slowing  attainment  of 
viable  function. 

(5)  Display  a  biologically  based 
rationale  demonstrating  that  the  harvest 
management  strategy  will  not 
appreciably  reduce  the  likelihood  of 
survival  and  recovery  of  the  listed  ESU. 
The  effects  must  be  assessed  over  the 
entire  period  of  time  the  proposed 
harvest  management  strategy  would 
affect  the  population,  including  effects 
reasonably  certain  to  occur  after  the 
proposed  action  ceases. 

(6)  Include  effective  monitoring  and 
evaluation  programs  to  assess 
compliance,  effectiveness,  and 
parameter  validation.  At  a  minimum, 
harvest  monitoring  programs  must 
collect  catch  and  effort  data, 
information  on  escapements,  and 
information  on  biological  characteristics 
such  as  age,  fecundity,  size  and  sex 
data,  and  migration  timing. 

(7)  Provide  for  the  evaluation  of 
monitoring  data  and  any  needed 
revisions  of  assumptions,  management 
strategies,  or  FMEP  objectives  based  on 
monitoring  data  that  is  collected. 

(8)  Provide  for  effective  enforcement 
and  education.  Coordination  among 
involved  jurisdictions  is  an  important 
element  in  ensuring  regulatory 
effectiveness  and  coverage. 

(9)  Include  restrictions  on  resident 
and  anadromous  species  fisheries  that 
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minimize  any  take  of  listed  fish, 
including  time,  size,  gear,  and  area 
restrictions. 

5.  Artificial  Propagation  Limit  on  the 
Take  Pmhibitions 

This  take  limit  would  apply  to  all  four 
threatened  ESUs  covered  by  this 
proposed  rule.  NMFS  believes  that 
artificial  propagation,  or  hatchery 
programs  can  be  managed  in  a  manner 
that  conserves  and  recovers  listed 
salmon  and  steelhead  ESUs,  including 
the  use  of  listed  salmonids  as  hatchery 
broodstock,  as  long  as  the  programs  are 
managed  in  accordance  with  specific 
criteria.  Under  such  circumstances, 
NMFS  believes  it  is  not  necessary  and 
advisable  to  prohibit  the  take  of  listed 
ESUs  in  conjunction  with  these 
programs.  This  limit  on  the  take 
prohibitions  proposes  a  mechanism 
whereby  state  or  Federal  hatchery 
managers  may  obtain  assurance  Uiat  a 
hatchery  and  genetic  management 
program  adequately  protects  and 
conserves  threatened  salmon  and 
steelhead  ESUs.  In  addition,  the 
proposed  rule  provides  a  mechanism 
whereby  NMFS  may  limit  the 
application  of  take  prohibitions  to 
broodstock  collection. 

Under  this  take  limit,  the  state  or 
Federal  agency  develops  a  Hatchery  and 
Genetic  Management  Plan  (HGMP) 
containing  specific  management 
measures  that  will  minimize  and 
adequately  limit  impacts  on  listed  fish 
and  promote  the  conservation  of  the 
listed  ESU.  Following  an  opportunity 
for  public  comment  and  upon  NMFS' 
approval  of  the  HGMP,  NMFS  would 
provide  the  state  or  Federal  agency  with 
a  letter  of  concurrence  specifying 
implementation  requirements,  including 
monitoring  and  reporting.  NMFS 
believes  that  with  an  approved  HGMP 
in  place,  additional  Federal  ESA 
protection  through  imposition  of  take 
prohibitions  on  artificial  propagation 
activities  is  lumecessary. 

Process  for  Developing  Hatcheiy  and 
Genetic  Managnnent  Plans 

NMFS  will  evaluate  the  effectiveness 
of  state  or  Federal  HGMPs  by  addressing 
the  criteria  described  in  the  following 
section.  If  NMFS  determines  that  the 
evaluation  criteria  have  been  adequately 
addressed  in  the  state  HGMP,  then  it 
will  approve  the  plan  following  public 
comment  and  any  necessary 
modification,  and  provide  the  state 
agency  with  a  concurrence  letter 
specifying  implementation,  monitoring 
and  reporting  requirements.  For 
Federally  operated  or  funded  hatcheries, 
an  ESA  section  7  consultation  with  the 
Federal  agency  will  achieve  this 


purpose  and  that  ensure 
implementation,  monitoring  and 
reporting  requirements  are  met. 

NMFS  recognizes  the  importance  of 
providing  meaningful  opportunities  for 
public  review  of  draft  HGMPs. 
Therefore,  prior  to  approving  new  or 
amended  HGMPs,  NMFS  will  make 
such  plans  available  for  public  review 
and  comment  for  a  period  of  not  less 
than  30  days.  Notice  of  the  availability 
of  such  draft  plans  will  be  published  in 
the  Federal  Register. 

Criteria  for  Evaluating  Hatchery  and 
Genetic  Management  Plans 

NMFS  will  evaluate  salmonid  HGMPs 
on  the  basis  of  criteria  that  are  designed 
to  minimize  and  adequately  limit  take 
and  promote  the  conservation  of  the 
listed  species.  The  criteria  by  which 
draft  HGMPs  will  be  evaluated  include 
the  following: 

(1)  Goals  and  Objectives  for  the 
Propagation  Program.  Each  hatchery 
program  HGMP  must  have  clearly  stated 
goals,  performance  objectives,  and 
performance  indicators  that  indicate  the 
purpose  of  the  program,  its  intended 
results,  and  measiu^ments  of  its 
performance  in  meeting  those  results. 
Goals  should  address  whether  the 
program  is  intended  to  meet 
conservation  objectives,  contribute  to 
the  ultimate  sustainability  of  natural 
spawning  populations,  and/or  intended 
to  augment  tribal,  recreational,  or 
conunercial  fisheries.  Objectives  should 
eniunerate  the  results  desired  from  the 
program  that  will  be  used  to  measure 
the  program's  success  or  failure. 

{2)  The  HGMP  utilizes  the  concepts  of 
viable  and  critical  salmonid  population 
threshold,  consistent  with  the  concepts 
contained  in  NMFS'  technical  docmnent 
report  entitled:  "Viable  Salmonid 
Populations  and  the  Recovery  of  ESUs" 
(NMFS,  2000b).  Usted  salmon  or 
steelhead  may  be  taken  for  broodstock 
piuposes  only  if:  (A)  the  donor 
population  is  currently  at  or  above 
viable  thresholds  and  the  collection  will 
not  impair  the  population's  function,  (B) 
the  donor  population  is  not  currently 
viable  but  the  sole  ciurent  objective  of 
the  collection  program  is  to  enhance  the 
propagation  or  survival  of  the  listed 
ESU;  or  (C)  the  donor  population  is 
shown  with  a  high  degree  of  confidence 
to  be  above  critical  threshold  but  not  yet 
viable,  and  the  collection  will  not 
appreciably  slow  the  attainment  of 
viable  status  for  that  population. 

(3)  The  HGMP  considers  the  health, 
abimdance  and  trends  in  the  donor 
population  in  establishing  broodstock 
collection  priorities.  The  primary 
purpose  of  broodstock  coUection  of 
listed  salmon  or  steelhead  is  to 


reestablish  indigenous  populations  for 
conservation  purposes.  Such  programs 
include  restoration  of  similar,  at-risk 
popiUations  within  the  same  ESU  and 
reintroduction  of  at-risk  populations  to 
underseeded  habitat.  After  salmonid 
ESU  conservation  needs  are  met  and 
when  consistent  with  survival  and 
recovery  of  the  Usted  ESU,  broodstock 
collection  programs  may  be  authorized 
by  NMFS  for  secondary  purposes  such 
as  to  sustain  tribal,  recreational  or  other  ■ 
fisheries. 

(4)  The  HGMP  includes  protocols  to 
address  fish  health,  broodstock 
collection,  broodstock  spawning,  rearing 
and  release  of  juveniles,  deposition  of 
hatchery  adults,  and  catastrophic  risk 
management. 

(5)  The  HGMP  evaluates,  minimizes 
and  accounts  for  the  artificial 
propagation  program's  genetic  and 
ecological  effects  on  natural 
populations,  including  disease  transfer, 
competition,  predation,  and  genetic 
introgression  caused  by  straying  of 
hatchery  fish. 

(6)  The  HGMP  describes 
interrelationships  and 
interdependencies  with  fisheries 
management.  The  combination  of 
artificial  propagation  programs  and 
harvest  management  must  be  designed 
to  provide  as  many  benefits  and  as  few 
biological  risks  as  possible  for  the  listed 
ESUs.  HGMPs  for  programs  whose 
purpose  is  to  sustain  fisheries  must  not 
compromise  the  ability  of  FMEPs  or 
other  management  plans  to  achieve 
management  objectives  for  associated 
listed  populations. 

(7)  Adequate  artificial  propagation 
facilities  exist  to  properly  rear  progeny 
of  natiirally  spawned  and  listed 
broodstock  to  maintain  population 
health,  maintain  population  diversity, 
and  to  avoid  hatchery-influenced 
selection  or  domestication. 

(8)  Adequate  monitoring  and 
evaluation  exist  to  detect  and  evaluate 
the  success  of  the  hatchery  program  and 
any  risks  potentially  impairing  recovery 
of  the  listed  ESU. 

Take  of  Progeny  Resulting  from 
Hatchery/Naturally-Spawned  Crosses 

NMFS'  "Interim  Policy  on  Artificial 
Propagation  of  Pacific  Salmon  Under 
the  Endangered  Species  Act,"  (58  FR 
17573,  April  5, 1993)  provides  guidance 
on  the  treatment  of  hatchery  stocks  in 
the  event  of  a  listing.  Under  this  policy, 
"progeny  of  fish  bom  listed  species  that 
are  propagated  artificially  are 
considered  part  of  the  listed  species  and 
are  protected  imder  the  ESA." 
According  to  the  interim  policy,  the 
progeny  of  such  hatchery/naturally 
spawned  crosses  or  naturally  spawned- 
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naturally  spawned  crosses  would  also 
be  listed. 

In  its  final  listing  decisions  for  the 
CCV  Spring-run  chinook  salmon,  CC 
chinook  salmon  and  NC  steelhead  ESUs 
that  are  covered  by  this  proposed  rule, 
NMFS  determined  that  it  was  not 
necessary  to  consider  the  artificially 
propagated  progeny  of  intentional     - 
hatchery/natiu^ly  spawned  and 
naturally  spawned/naturally  spawned 
crosses  to  be  listed  fish  (except  in  cases 
where  NMFS  has  listed  the  hatchery 
population  as  well)  when  the  collection 
and  use  of  listed  fish  as  broodstock  was 
part  of  an  approved  conservation  plan 
such  as  an  HGMP.  NMFS  believes  it 
may  be  desirable  to  incorporate 
naturally  spawned  (i.e.,  listed)  fish  into 
hatchery  populations  in  these  ESUs  to 
ensure  that  iheii  genetic  and  life  history 
characteristics  do  not  diverge 
significantly  from  the  naturally 
spawned  populations;  however,  prior  to 
any  intentional  use  of  threatened 
sahnon  or  steelhead  for  hatchery 
broodstock,  an  approved  HGMP  must  be 
in  place  to  ensure  that  native,  naturally 
spavtmed  populations  are  conserved. 

6.  Limits  on  the  Take  Prohibitions  for 
Scientific  Research 

This  take  limit  applies  to  all  four 
threatened  ESUs  covered  by  this 
proposed  rule.  In  carrying  out  their 
fishery  management  responsibilities,  the 
California  Department  of  Fish  and  Game 
(CDFG)  conducts  or  permits  a  wide 
range  of  scientific  research  activities  on 
various  fisheries,  including  monitoring 
and  other  studies  which  occur  within 
the  geographic  areas  occupied  by  the 
four  threatened  salmon  and  steelhead 
ESUs  considered  in  this  proposed  rule. 
NMFS  finds  these  activities:  (1)  vital  for 
improving  our  understanding  of  the 
status  and  risks  facing  these  threatened 
ESUs,  as  well  as  non-listed  salmonids 
and  other  species  that  occur  within 
these  geographic  areas;  and  (2)  provide 
critical  information  for  assessing  the 
effectiveness  of  current  and  future 
management  practices.  In  general, 
NMFS  concludes  such  activities  will 
help  to  conserve  the  threatened  ESUs 
considered  in  this  proposed  rule  by 
furthering  our  understanding  of  their 
(and  other  species)  life  history  and 
biological  requirements,  and  that  state 
biologists  and  cooperating  agencies 
carefully  consider  the  benefits  and  risks 
of  proposed  research  before  approving 
or  undertaking  such  projects.  For  these 
reasons,  NMFS  concludes  that  it  is  not 
necessary  or  advisable  to  impose 
additional  protections  on  such  research 
through  imposition  of  Federal  ESA 
section  9  take  prohibitions. 


Research  activities  that  involve  the 
planned  sacrifice  or  manipulation  of 
salmonids  or  that  will  necessarily  result 
in  the  injury  or  death  of  salmonids  in 
the  threatened  ESUs  considered  in  this 
proposed  rule  will  come  within  this 
limitation  only  if  the  state  submits  an 
annual  report  listing  all  scientific 
research  activities  involving  such 
activities  planned  for  the  coming  year  to 
NMFS  for  review  and  approval.  Such 
reports  shall  contain:  (1)  an  estimate  of 
the  total  take  of  threatened  salmonids 
anticipated  frtim  such  research;  (2)  a 
description  of  study  designs,  including 
a  justification  for  taking  the  salmonids; 
(3)  a  description  of  the  techniques  to  be 
used;  and  (4)  a  point  of  contact.  For  this 
type  of  research  to  come  within  the  take 
limitation,  it  must  be  conducted  by 
employees  or  contractors  of  the  CDFG  or 
be  part  of  a  coordinated  monitoring  and 
research  program  overseen  by  that 
agency.  Any  research  using 
electrofishing  gear  in  waters  known  or 
expected  to  contain  listed  salmonids 
from  the  threatened  ESUs  considered  in 
this  proposed  rule  will  come  within  this 
take  limitation  only  if  it  complies  with 
"Guidelines  for  Electrofishing  Waters 
Containing  Salmonids  Listed  Under  the 
Endangered  Species  Act"  (NMFS, 
20D0a).  Otherwise,  electrofishing 
research  that  will  affect  listed  salmonids 
will  require  an  ESA  section  10  research 
permit  &t)m  NMFS  prior  to  commencing 
operations. 

CDFG  must  also  annually  provide 
NMFS  with  the  results  of  their  scientific 
research  activities  which  are  directed  at 
the  threatened  ESUs  considered  in  this 
proposed  rule,  including  a  report  of  the 
amotmt  of  direct  take  resulting  from  the 
research  and  a  siunmary  of  the  results 
of  such  research. 

Research  activities  conducted  by 
CDFG,  or  authorized  by  the  CDFG  for 
non-state  entities,  that  may  result  in 
incidental  take  of  listed  salmonids  can 
be  covered  under  this  limit  in  the 
following  manner.  CDFG  must  submit  to 
NMFS  annually,  for  its  review  and 
approval,  a  report  listing  all  scientific 
research  activities  it  conducts  or  permits 
that  may  incidentally  take  listed 
salmonids  frtim  the  threatened  ESUs 
covered  by  this  rule  for  the  coming  year. 
In  this  annual  report,  CDFG  must  also 
report  the  amount  of  incidental  take  of 
listed  salmonids  occurring  in  the 
previous  year's  scientific  research 
activities,  and  provide  a  summary  of  the 
results  of  such  research.  Interested 
parties  may  request  a  copy  of  these 
annual  reports  from  NMFS  (see 
ADDRESSES). 


7.  Habitat  Restoration  Limits  on  the 
Take  Prohibitions 

This  take  limit  applies  to  all  four 
threatened  ESUs  covered  by  this 
proposed  rule.  NMFS  considers  a 
"habitat  restoration  activity"  to  be  an 
activity  whose  primary  purpose  is  to 
restore  natiu-al  aquatic  or  riparian 
habitat  processes  or  conditions;  it  is  an 
activity  which  would  not  be  undertaken 
but  for  its  restoration  purpose. 

Certain  habitat  restoration  activities 
are  likely  to  contribute  to  conserving 
listed  salmonids  without  significant 
risks,  and  NMFS  concludes  that  it  is  not 
necessary  and  advisable  to  impose  take 
prohibitions  on  those  activities  when 
conducted  in  accordance  with 
appropriate  standards  and  guidelines. 
Projects  planned  and  carried  out  based 
on  at  least  a  watershed-scale  analysis 
and  conservation  plan,  and,  where 
practicable,  a  sub-basin  or  basin-scale 
analysis  and  plan,  are  likely  to  be  the 
most  beneficial.  NMFS  strongly 
encourages  local  efforts  to  conduct 
watershed  assessments  to  identify  what 
problems  are  impairing  watershed 
function,  and  to  plan  for  watershed 
restoration  or  conservation  based  on 
that  assessment.  Without  the  overview  a 
watershed-level  approach  provides, 
habitat  efforts  are  likely  to  focus  on 
"fixes"  that  may  prove  short-lived,  or 
even  detrimental,  because  the 
underlying  processes  that  are  causing  a 
particiilar  problem  have  not  been 
addressed. 

This  proposed  rule,  therefore, 
provides  that  ESA  section  9(a)  take 
prohibitions  will  not  apply  to  habitat 
restoration  activities  that  are  part  of.  and 
conducted  pursuant  to,  a  watershed 
conservation  plan  that  the  State  of 
California  has  certified  is  consistent 
with  State  watershed  conservation  plan 
guidelines.  For  this  take  limitation  to 
apply  to  habitat  restoration  activities 
contained  In  a  watershed  conservation 
plan,  NMFS  must  first  find  the  State  of 
California's  watershed  conservation 
plan  giiidelines  will  generate  plans  that: 
(1)  take  into  accoimt  the  potential 
direct,  indirect,  and  cumulative  impacts 
of  proposed  activities  on  the  thi-eatened 
salmonids  affected  by  the  plan 
activities;  (2)  will  not  reduce  the 
likelihood  of  either  siuvival  or  recovery 
of  listed  species  in  the  wild;  (3)  will 
ensure  that  any  taking  of  threatened 
salmonids  is  incidental  to  the  plan 
activities;  (4)  minimize  and  mitigate  any 
adverse  impacts  from  plan  activities;  (5) 
provide  e^ctive  monitoring  and 
adaptive  management:  (6)  use  the  best 
available  science  and  technology, 
including  watershed  analysis;  (7) 
provide  for  public  and  scientific  review 
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and  input;  (8)  include  any  measures  that 
NMf  S  determines  are  necessary  or 
appropriate:  9)  include  provisions  that 
clearly  identify  those  activities  that  are 
part  of  plan  implementation;  and  10] 
ensure  funding  and  implementation  of 
the  plan  compbnents  listed  here. 

Before  approving  any  watershed 
conservation  plan  guidelines,  NMFS 
wjll  publish  a  notice  in  the  Federal 
Register  annoimcing  the  availability  of 
the  proposed  gxiidelines  for  public 
review  and  comment.  Such  an 
annoimcement  will  provide  for  a 
comment  period  of  not  less  than  30 
days.  NMFS  will  periodically  review  the 
state's  watershed  conservation  plan 
certifications  to  ensiuv  they  adhere  to 
NMFS'  approved  guidelines. 

8.  Water  Diversion  Screening  Limit  on 
the  Take  Prohibitions 

This  take  limit  applies  to  all  four 
threatened  ESUs  covered  by  this 
proposed  rule.  A  widely  recognized 
cause  of  mortality  among  anadromous 
fish  is  operation  of  water  diversions 
without  adequate  screening.  Juveniles 
may  be  entrained  or  attracted  into 
diversions  where  they  later  die  from  a 
variety  of  causes,  including  stranding. 
Adult  and  juvenile  migration  may  be 
impaired  by  diversion  structures, 
including  push-up  dams.  Juveniles  are 
often  injured  and  killed  through 
entiainment  in  pumping  facilities  or 
impingement  on  inadequate  screens, 
where  water  pressure  and  mechanical 
forces  are  often  lethal. 

State  laws  and  Federal  programs  have 
recognized  these  problems  in  varying 
ways,  and  have  encouraged  or  required 
adequate  screening  of  diversions  to 
pievmt  much  of  the  anadromous  fish 
loss  attributable  to  this  cause. 
Nonetheless,  many  diversions  are  not 
adequately  screened  and  remain  a 
threat,  particularly  to  juvenile 
salmonids,  and  elimination  of  that 
source  of  injury  or  death  is  essential  to 
the  conservation  of  listed  salmonids. 

For  these  reasons,  this  prc^osed  rule 
encourages  all  water  diverters  to  move 
quickly  to  provide  adequate  screening 
or  other  protections  for  their  diversions 
by  not  applying  ESA  section  9  take 
prohibitions  to  any  diversion  that  is 
screened,  maintained,  and  operated  in 
accordance  with  NMFS'  SovAhwest 
Region  Fish  Screening  Criteria  for 
Anadromous  Salmonids  (see 
AnoncOBCO).  Compliance  with  these 
criteria  will  address  the  problems 
associated  with  watn  diversions  lacking 
adequate  screening.  If  a  diversion  is 
■creened,  maintained  and  operated 
consistent  with  these  screening  criteria, 
NMFS  concludes  that  adequate 
safeguards  will  be  in  place  such  that 


imposition  of  the  section  9  take 
prohibitions  is  neither  necessary  or 
advisable  for  the  conservation  of  the 
threatened  salmonid  ESUs  considered 
in  this  proposed  rule.  Coverage  under 
this  take  limitation  requires  that  NMFS' 
Southwest  Region  engineering  staff,  or 
any  resource  agency  or  tribal 
representative  NMFS  designates  as  an 
authorized  officer,  agrees  in  writing  that 
the  diversion  facility  is  screened, 
maintained,  and  operated  in  compliance 
with  the  screening  criteria. 

On  a  case-by-case  basis,  this  take 
limitation  may  be  applied  in  situations 
where  NMFS'  engineering  staff  (or  a 
NMFS-authorized  officer)  have 
approved  a  juvenile  fish  screen  design, 
construction  plan,  and  schedide  that  a 
water  diverter  proposes  for  screen 
installation.  Such  a  plan  must  also 
describe  interim  operations  measures 
that  will  reduce  the  likelihood  of  taking 
the  threatened  salmonids  considered  by 
this  proposed  rule.  NMFS  may  require 
a  commitment  of  compensatory 
mitigation  if  implementation  of  the  plan 
is  terminated  prior  to  its  completion.  If 
the  NMFS-approved  plan  and  schedule 
are  not  met,  or  if  a  schedule 
modification  is  made  that  is  not  pre- 
approved,  the  water  diversion  would  be 
subject  to  the  section  9  take 
prohibitions. 

Under  this  take  limitation,  the 
proposed  take  prohibitions  would  not 
apply  to  physical  impacts  to  listed 
salmonids  covered  by  this  rule  due  to 
entrainment  or  similar  impacts  of  the 
act  of  diverting,  provided  the  diversion 
facility  has  been  screened  according  to 
NMFS  criteria  and  is  being  properly 
maintained.  However,  this  limit  does 
not  cover  impacts  or  take  resulting  bova 
reduced  flows  resulting  from  operation 
of  the  diversion  or  impacts  caused  by 
construction  and/or  installation  of  the 
diversion  structure.  Such  activities  and 
impacts  would  be  subject  to  the 
proposed  take  prohibitions. 

9.  Routine  Road  Maintenance  Limit  on 
the  Take  Prohibitions 

This  take  limit  applies  to  all  four 
threatened  ESUs  covered  by  this 
proposed  rule.  Routine  road 
maintenance  activities,  in  certain 
specified  circiunstances,  can  be 
conducted  in  a  manner  that  will  not 
further  degrade  or  otherwise  restrict 
attainment  of  properly  functioning 
conditions  for  threatened  salmonids. 
Specifically,  NMFS  determined  in  its 
July  2000  4(d)  rule  (65  FR  42422)  that 
routine  road  maintenance  activities 
conducted  in  accordance  with  the 
Oregon  Department  of  Transportation's 
(ODOT)  Maintenance  Management 
System  Water  Quality  and  Habitat 


Guide  (June,  1999)  will  contribute  to  the 
attainment  of  properly  functioning 
habitat  conditions,  and  therefore,  the 
conservation  of  threatened  salmonids. 
Because  the  ODOT  road  maintenance 
program  was  found  to  contribute  to  the 
attainment  of  properly  functioning 
habitat  conditions  and  thereby  limit 
impacts  on  threatened  salmonids  and 
their  habitat,  NMFS  concluded  in  its 
July  2000  4(d)  rule  (65  FR  42422)  that 
application  of  the  section  9  take 
prohibitions  to  these  activities  was 
imnecessary  for  the  conservation  of  the 
threatened  ESUs  covered  by  that  ride. 

Under  the  take  limitation  in  this 
proposed  rule,  NMFS  does  not  find  it 
necessary  or  advisable  to  apply  the  ESA 
section  9  take  prohibitions  to  routine 
road  maintenance  activities  in 
California  provided  that:  (1)  they  are 
conducted  by  the  employees  or  agents  of 
the  state  or  any  coimty,  city,  or  port 
under  a  program  that  complies  with  a 
program  that  is  substantially  similar  to 
that  contained  in  the  ODOT  Guide  and 
has  been  determined  by  NMFS  to  meet 
or  exceed  the  protections  provided  by 
the  ODOT  guide,  or  that  (2)  they  are 
conducted  by  employees  or  agents  of  the 
State  or  any  county,  dty,  or  port  in  a 
manner  that  has  been  found  by  NMFS 
to  contribute  to  properly  functioning 
habitat  conditions  for  the  threatened 
salmonid  ESUs  considered  in  this 
proposed  rule. 

NMFS'  determination  and  approval 
that  any  state,  city,  county,  or  port 
program  is  equivalent  to  the  ODOT  road 
maintenance  program,  and,  therefore, 
qualifies  under  ttds  take  limit,  will  be  in 
the  form  of  a  written  approval  by  the 
NMFS  Southwest  Regional 
Administrator.  Any  jurisdiction  desiring 
its  road  maintenance  program  activities 
to  qualify  under  this  limit  based  on 
eqmvalence  to  the  ODOT  program  must 
have  adopted  road  maintenance 
guidelines  equivalent  to  or  better  than 
that  of  the  ODOT  program  and  commit 
in  writing  to  apply  those  management 
practices. 

NMFS'  determination  and  approval 
that  any  state,  city,  county,  or  port 
program  contributes  to  the  attainment 
and  maintenance  of  properly 
functioning  habitat  conditions,  and, 
therefore,  qualifies  under  this  take  limit, 
will  be  in  the  form  of  a  written  approval 
bom  the  Southwest  Regional 
Administrator.  NMFS'  determination  in 
this  case  will  be  based  on  an  assessment 
of  the  extent  to  which  the  program 
contributes  to  attaining  and  maintaining 
properly  functioning  habitat  conditions. 
For  the  purposes  of  this  assessment. 
NMFS  will  define  properly  functioning 
habitat  conditions  as  tiie  sustained 
presence  of  natural  habitat-forming 
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processes  that  are  necessary  for  the 
long-term  survival  of  salmonids  through 
the  full  range  of  environmental 
variation.  In  order  to  contribute  to 
properly  functioning  habitat  conditions, 
actions  that  affect  salmonid  habitat  must 
not  impair  habitat  that  is  already 
properly  functioning,  appreciably 
reduce  the  functioning  of  already 
impaired  habitat,  or  retard  the  long-term 
progress  of  impaired  habitat  toward  a 
properly  functioning  condition.  NMFS 
will  periodically  evduate  an  approved 
road  maintenance  program  to  determine 
its  effectiveness  in  maintaining  and 
achieving  properly  functioning  habitat 
conditions. 

Prior  to  approving  any  state,  city, 
county  or  port  program  under  this  take 
limit,  NMFS  will  publish  a  notification 
in  the  Federal  Register  announcing  the 
availability  of  the  program  or  any 
revisions  to  the  program  for  public 
review  and  comment.  Such  an 
annoimcement  vrill  provide  for  a 
comment  period  of  not  less  than  30 
days. 

10.  Municipal,  Residential,  Commercial 
and  Industrial  (MRCI)  Development  and 
Redevelopment  Limit  on  Take 
Prohibitions 

This  take  limit  will  apply  to  all  four 
threatened  ESUs  covered  by  this 
proposed  rule.  MRCI  development  and 
redevelopment  have  a  significant 
potential  to  injure  or  kill  threatened 
salmonids  or  degrade  salmonid  habitat 
in  a  variety  of  ways.  NMFS  believes  that 
with  appropriate  safeguards,  new  MRCI 
development  and  redevelopment  can  be 
specifically  tailored  to  minimize 
impacts  on  listed  salmonids  to  an  extent 
that  makes  additional  Federal  ESA 
protections  unnecessary  for  the 
conservation  of  threatened  salmonids. 
In  this  rule,  NMFS  has  proposed  a 
mechanism  whereby  jurisdictions  can 
be  assiu«d  that  development  and 
redevelopment  authorized  within  their 
areas  avoids  or  minimizes  impacts  and 
the  risk  of  taking  threatened  salmonids, 
and  is  thereby  consistent  with  the 
requirements  of  the  ESA.  Both 
developers  and  jurisdictions  controlling 
development  would  benefit  bom 
assiuances  that  their  approvals  and 
development  actions  contribute  to  the 
conservation  of  threatened  salmonids. 

Under  this  take  limitation,  NMFS 
proposes  that  the  ESA  section  9  take 
prohibitions  will  not  be  applied  to 
MRCI  development  and  redevelopment 
governed  by  and  conducted  in  accord 
with  city,  coimty.  or  regional 
govenunent  ordinances  or  plans  that 
have  been  found  to  adequately  protect 
the  threatened  species  considered  in 
this  proposed  rule.  In  making  a 


determination  whether  city,  county,  or 
regional  government  ordinances  or 
plans  adeqiiately  conserve  threatened 
salmonids  covered  imder  this  proposed 
rule,  NMFS  will  assess  and  evaluate 
whether  the  ordinances  or  plans  will 
contribute  to  maintaining  and  restoring 
properly  functioning  habitat  conditions. 
For  this  assessment,  NMFS  will  define 
properly  functioning  habitat  conditions 
as  the  sustained  presence  of  natiual 
habitat-forming  processes  that  are 
necessary  for  the  long-term  survival  of 
salmonids  through  the  full  range  of 
environmental  variation.  In  order  to 
contribute  to  properly  functioning 
habitat  conditions,  activities  that  affect 
salmonid  habitat  must  not  impair 
habitat  that  is  already  properly 
functioning,  appreciably  reduce  the 
functioning  of  already  impaired  habitat, 
or  retard  the  long-term  progress  of 
impaired  habitat  toward  a  properly 
functioning  condition. 

When  making  an  assessment  as  to 
whether  or  not  a  MRCI  development  or 
redevelopment  ordinance  or  plan 
adequately  conserves  threatened 
salmonids,  NMFS  will  individually 
apply  12  evaluation  considerations. 
Many  of  these  principles  are  derived 
from  Spence,  An  Ecosystem  Approach 
to  Salmonid  Conservation  (NMFS.  1996) 
and  citations  therein.  NMFS  recognizes 
that  some  of  these  principles  require 
integrated  planning  for  placement  of 
buildings,  transportation  or  storm  water 
management  and  that  these  12 
considerations  will  have  to  be  applied 
in  the  context  within  which  the 
development  is  addressed  in  the 
ordintmce  or  plan.  The  12  evaluation 
considerations  are  as  follows: 

(1)  The  MRCI  development  or 
redevelopment  ordinance  or  plan 
ensures  that  development  will  not  take 
place  in  inappropriate  areas  such  as 
imstable  slopes,  weUands,  areas  of  high 
habitat  value,  and  similarly  constrained 
sites. 

(2)  The  MRCI  development  or 
redevelopment  ordinance  or  plan 
adequately  avoids  stormwater  discharge 
impacts  to  water  quality  and  quantity  or 
to  stream  flow  patterns  (i.e., 
hydrograph)  in  the  watershed,  including 
peak  and  base  flows  in  perennial 
streams.  Stormwater  management 
programs  shoiild  require  development 
activities  to  avoid  impairing  water 
quality  and  quantity,  and  should 
preserve  or  enhance  flow  patterns  so 
that  they  mimic  historic  stream  flow 
patterns  (e.g.  peak  flows,  base  flows, 
durations  of  flow,  volumes  and 
velocities.  This  can  be  accomplished  by 
reducing  impervious  surfaces  and 
maintaining  natural  vegetation  cover 


and  soils  to  the  maximum  extent 
possible. 

(3)  The  MRCI  development  or 
redevelopment  ordinance  or  plan 
provides  adequate  protective  riparian 
area  management  requirements  in  order 
to  attain  or  maintain  properly 
functioning  habitat  conditions  adjacent 
to  all  rivers,  streams,  intermittent 
streams,  and  estuaries.  Where  necessary, 
compensatory  mitigation  is  provided  to 
offset  imavoidable  impacts  to  properly 
functioning  habitat  conditions  in 
riparian  habitat  areas  resulting  from 
Nf^CI  development  or  redevelopment. 

Limiting  development  activities  in 
riparian  areas  helps  protect  or  restore 
the  condition  and  quality  of  soil  and 
ensure  that  a  diversity  of  vegetation  is 
well  distributed  within  a  riparian  area. 
Such  conditions  contribute  to  natural 
vegetation  succession  and  help  protect 
the  water  quality  and  flow  conditions 
necessary  to  meet  salmonid  habitat 
requirements.  The  available  scientific 
evidence  indicates  that  the  essential 
habitat  functions  of  the  riparian  zone 
are  affected  to  varying  degrees  by  stream 
side  development  activities  that  occur 
within  a  distance  equal  to  the  height  of 
the  tallest  tree  that  can  grow  on  that  site. 
This  distance,  however,  can  vary 
substantially  and  should  be  determined 
on  a  site-specific  basis  which  takes  into 
accoimt  the  conditions  of  the  site  and 
the  type  of  habitat  that  may  be  affected 
by  the  development. 

(4)  The  MRCI  development  or 
redevelopment  ordinance  or  plan  avoids 
stream  crossings  by  road,  utilities  and 
other  linear  development  whenever 
possible,  and  where  such  crossings  must 
be  provided,  impacts  are  minimized. 
Where  crossings  are  imavoidable, 
ordinances  or  plans  should  consider 
minimizing  their  impacts  by  indicating 
a  preference  for  bridges  rather  than 
culverts,  and  design  both  bridges  and 
culverts  to  pass  at  least  the  100-year 
flow  level  and  debris  associated  with  a 
100-year  flood  event.  In  addition,  the 
ordinance  or  plan  should  indicate  that 
crossings  and  culverts  meet  NMFS" 
Southwest  Region  Guidelines  for 
Salmonid  Passage  at  Stream  Crossings. 
May  2000.  The  ordinance  or  plan 
should  also  assure  that  all  crossings  are 
regularly  monitored  and  maintained. 

15)  The  MRCI  development  or 
redevelopment  ordinance  or  plan 
should  adequately  protect  historic 
stream  meander  patterns  and  channel 
migration  zones,  and  avoid  hardening 
stream  banks  and  shorelines  wherever 
possible.  Development  activities  should 
be  designed  to  protect  conditions  that 
allow  for  gradual  bank  erosion,  flooding, 
and  channel  meandering  within  the 
zone  where  meandering  would  naturally 
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occur.  This  more  natural  channel 
promotes  gravel  recruitment, 
geomorphic  diversity,  and  habitat 
development.  When  bank  erosion  must 
be  controlled,  it  should  be 
•  accomplished  through  vegetation  or 
bioengiueered  solutions  wherever 
possible.  Rip-rap  blankets  or  other 
hardening  techniques  should  be  limited 
to  those  situations  where  vegetation  and 
bioengineering  solutions  are  not 
possible. 

(6)  The  MRQ  development  or 
redevelopment  ordinance  or  plan 
should  adequately  protect  wetlands, 
wetland  buffers,  and  wetland  ftmction. 

*    Protection  of  wetlands  and  the 

vegetation  siurounding  them  will  avoid 
or  minimize  soil,  vegetation,  and 
hydrology  disturbances  which  can  affect 
wetland  succession  and  function,  and, 
therefore,  salmonid  habitat  and  food 
availability. 

(7)  The  MRQ  development  or 
redevelopment  ordinance  or  plan 
adequately  preserves  the  hydrologic 
capacity  of  permanent  and  intermittent 
streams  to  pass  peak  flows.  Preserving 
hydrologic  capacity  provides  conditions 
on  the  landscape  necessary  for 
maintaining  essential  habitat  processes 
such  as  water  quantity  and  quality, 
stream  bank  and  channel  stability, 
groimdwater  flows,  and  riparian 
vegetation  succession. 

(8)  The  MRQ  development  or 
redevelopment  ordinance  or  plan 
includes  adequate  provisions  for 
landscaping  with  native  vegetation  to 
reduce  the  need  for  watering  and  the 
application  of  herbicides,  pesticides, 
and  fertilizer.  These  provisions  will 
maintain  essential  habitat  processes  by 
helping  to  conserve  water  and  reduce 
demands  on  instream  flows  that 
compete  with  fish  needs.  In  addition, 
they  will  reduce  the  amoimt  of 
chemicals  that  contribute  to  water 
pollution. 

(9)  The  MRQ  development  or 
redevelopment  ordinance  or  plan 
includes  provisions  that  prevent  run-off 

'    during  and  after  construction,  thereby 
preventing  sediment  and  pollutant 
discharges  to  streams  and  other  water 
bodies  that  support  salmonids.  These 
provisions  may  include  detention  of 
flow,  stabilizing  soils,  protecting  slopes, 
stabilizing  chaimels  and  outlets, 
protecting  drain  inlets,  controlling 
pollutants,  and  maintaining  best 
management  practices. 

(10)  The  MRCI  development  or 
redevelopment  ordinance  or  plan 
ensiu«s  that  water  supply  demands  can 
be  met  without  impacting  instream 
flows  needed  for  salmonids,  and  that 
any  new  water  diversions  are  sited  and 


screened  in  a  manner  that  prevent 
injiuy  and  death  of  salmonids. 

(11)  The  MRCI  development  or 
redevelopment  ordinance  or  plan 
includes  mechanisms  to  ensure  that 
funding,  enforcement,  implementation 
monitoring,  and  reporting  occur  as  the 
ordinance  or  plan  is  implemented,  and 
that  the  ordinance  or  plan  is  re- 
evaluated at  least  once  every  5  years. 

(12)  The  MRCI  development  or 
redevelopment  ordinance  or  plan 
demonstrates  that  it  is  in  compliance 
with  all  other  state  and  Federal 
environmental  and  natural  resource 
laws  and  permits. 

^4MFS'  determination  that  city, 
county,  or  regional  jurisdictional  MRCI 
development  or  redevelopment 
ordinances  or  plans  contribute  to  the 
attainment  and  maintenance  of  properly 
functioning  habitat  conditions,  and 
thereby  fall  within  this  take  limitation, 
will  be  in  the  fonn  of  a  written  approval 
firom  the  Southwest  Regional 
Administrator.  As  a  condition  of 
approval  and  to  continue  within  this 
take  limitation,  city,  coujity,  or  regional 
jurisdictions  with  approved  ordinances 
or  plans  must  provide  NMFS  with 
annual  reports  regarding  the 
implementation  and  effectiveness  of  the 
ordinances  or  plans.  NMFS  will  review 
these  reports  and  evaluate  approved 
ordinances  or  plans  for  their 
effectiveness  in  maintaining  and 
achieving  habitat  conditions  and 
function  that  provide  for  the 
conservation  of  threatened  salmonids. 
As  necessary,  NMFS  will  work  with  the 
jurisdiction  to  modify  ordinances  or 
plans  to  achieve  the  desired  habitat 
conditions. 

Prior  to  approving  a  city,  county,  or 
regional  government  ordinance  or  plan 
for  development  or  redevelopment 
under  this  take  limitation,  NMFS  will 
publish  a  notification  in  the  Federal 
Register  annoimcing  the  availability  of 
the  ordinance  or  plan  for  public  review 
and  comment.  Such  an  annoimcement 
will  provide  for  a  comment  period  of 
not  less  than  30  days. 

Public  Comments  Solicited 

NMFS  is  soliciting  comments, 
information,  and/or  recommendations 
on  any  aspect  of  this  proposed  rule  from 
all  concerned  parties  (see  DATES  and 
ADDRESSES).  NMFS  will  consider  all 
information,  comments,  and 
recommendations  received  before 
reaching  a  final  decision  on  4(d) 
protections  for  the  threatened  salmonid 
ESUs  covered  in  this  proposed  rule. 

Public  Hearings 

In  a  forthcoming  Federal  Register 

notification,  NMFS  will  announce  the 


dates  and  locations  of  public  hearings 
on  this  proposed  rule  to  provide  the 
opportunity  for  the  public  to  give 
comments  and  to  permit  an  exchange  of 
information  and  opinion  among 
interested  parties.  NMFS  encoiuages  the 
public's  involvement  in  such  ESA 
matters. 

Refierences 

A  list  of  references  cited  in  this 
proposed  rule  is  available  upon  request 
(see  ADDRESSES). 

Classification 

Regulatory  Flexibility  Act 

When  an  agency  proposes  regulations, 
the  Regulatory  Flexibility  Act  (RFA)  (5 
U.S.C.  601-612)  requires  the  agency  to 
prepare  and  make  available  for  public 
comment  an  initial  regulatory  flexibility 
analysis  (IRFA)  that  describes  the 
impact  of  the  proposed  rule  on  small 
businesses,  nonprofit  enterprises,  local 
governments,  and  other  small  entities, 
unless  the  agency  is  able  to  certify  that 
tha  action  will  not  have  a  significant 
impact  on  a  substantial  number  of  small 
entities.  The  IRFA  is  to  aid  the  agency 
in  considering  all  reasonable  regulatory 
alternatives  that  would  minimize  the 
economic  impact  on  affected  small 
entities.  The  RFA  was  designed  to 
ensure  that  agencies  carefiilly  assess 
whether  aspects  of  a  proposed 
regulatory  scheme  (record  keeping, 
sa]^  requirements,  etc.)  can  be  tailored 
to  be  less  burdensome  for  small 
biisinesses  while  still  achieving  the 
agency's  statutory  responsibilities. 

In  accordance  with  the  requirements 
of  the  RFA,  therefore,  NMFS  has 
prepared  an  IRFA  for  this  proposed  ESA 
4(d)  rule.  The  IRFA  is  available  upon 
request  (see  ADDRESSES).  A  siunmary  of 
the  IRFA  follows. 

This  proposed  ESA  4(d)  rule  has  no 
specific  requirements  for  regulatory 
compliance;  instead,  it  essentially  sets 
an  enforceable  performance  standard 
(i.e.,  do  not  take  listed  fish)  that  applies 
to  all  entities  and  individuals  within  the 
ESU  imless  that  activity  is  within  a 
carefully  circumscribed  set  of  activities 
on  which  NMFS  proposes  not  to  impose 
the  take  prohibitions.  Hence,  the 
universe  of  entities  reasonably  expected 
to  be  directly  or  indirectly  impacted  by 
the  prohibition  is  potentially  broad. 

The  number  of  entities  potentially 
affected  by  imposition  of  Uie  ESA 
section  9  take  prohibitions  contained  in 
the  proposed  rule  is  large  and  covers  a 
large  geographic  which  includes  the 
Sacramento  River  basin  in  California's 
central  valley,  as  well  as  coastal 
watersheds  ranging  from  just  north  of 
the  Russian  River  to  Redwood  Creek. 
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Activities  potentially  affecting  salmon 
and  steelhead  ESUs  covered  by  the 
proposed  rule  are  those  associated  with 
agricultiu^,  fishing,  hatcheries,  mining, 
heavy  construction,  highway  and  street 
construction,  logging,  wood  and  paper 
mills,  electric  services,  water 
transportation,  and  other  industries.  As 
many  of  these  activities  involve  local, 
state,  and  Federal  oversight,  including 
permitting,  governmental  activities  from 
the  smallest  towns  or  planning  units  to 
the  largest  cities  may  potentially  be 
impacted.  The  activities  of  some 
nonprofit  organizations  may  also  be 
affected  by  these  regulations. 

NMFS  examined  the  potential  impact 
of  the  regtilation  on  a  sector-by-sector 
basis.  Unavailable  or  inadequate  data 
leaves  a  high  degree  of  imcertainty 
surrounding  both  the  numbers  of 
entities  likely  to  be  affected,  and  the 
characteristics  of  any  impacts  on 
particular  entities.  The  problem  is 
complicated  by  differences  among 
entities  even  in  the  same  sector  as  to  the 
nature  and  size  of  their  ourent 
operations,  contiguity  to  waterways, 
individual  strategies  for  dealing  with 
the  take  prohibitions,  etc.  Finally,  many 
of  the  activities  that  would  be  subject  to 
the  take  prohibitions  in  the  proposed 
rule  are  already  subject  to  the  take 
prohibitions  imposed  by  existing  4(d) 
rules  that  protect  other  salmonid  ESUs 
utilizing  the  same  habitat.  Thus, 
determining  the  incremental  cost  of  this 
rule  would  require  information 
concerning  regulated  entities'  response 
to  previous  4(d)  rules,  some  of  which 
have  been  in  effect  for  only  a  year. 

Examination  of  the  geographical 
aspects  of  overlapping  ESUs,  and 
consideration  of  differences  in  the 
distribution  of  the  different  ESUs  within 
river  systems  revealed  three  subareas 
composing  the  geographic  extent  of  the 
four  ESUs  combined.  Subarea  1  consists 
of  that  area  within  which  the  only 
change  due  to  the  proposed  rule  would 
be  to  allow  more  take  limitations  than 
are  presently  allowed  by  the  existing 
4(d)  rule  for  the  threatened  Central 
California  coast  coho  salmon  ESU.  The 
section  9  take  prohibitions  are  already 
in  place  for  this  ESU  and  would  not  be 
changed  by  the  proposed  rule. 

Subarea  2  consists  of  that  area  where 
the  proposed  take  prohibitions  for  the 
Northern  California  steelhead  and 
California  coastal  chinook  ESUs  would 
be  superimposed  on  the  existing  take 
prohibitions  for  portions  of  two 
threatened  coho  salmon  ESUs  (Central 
California  coast  and  Southern  Oregon/ 
Northern  California  coho  ESUs).  Since 
steelhead  are  more  widely  distributed 
than  coho  salmon  within  watersheds  in 
this  region,  the  proposed  take 


prohibitions  are  expected  to  have  some 
impact  on  a  wide  variety  of  activities. 

Subarea  3  consists  of  that  area  where 
the  proposed  take  prohibitions  for 
Central  Valley  spring  chinook  and 
California  coastal  chinook  would  be 
superimposed  on  existing  take 
prohibitions  for  threatened  steelhead 
and  endangered  winter-run  chinook 
salmon  ESUs.  In  this  region  only  a  small 
variety  of  activities  involving  deliberate 
take  of  chinook  salmon  is  expected  to  be 
affected. 

The  largest  economic  impacts  from 
the  proposed  rule,  therefore,  are 
expected  to  occur  in  subarea  2  which 
lies  almost  entirely  in  Humboldt, 
Trinity,  Lake,  and  Mendocino  coimties. 
These  foiu-  counties  account  for  only  5% 
of  the  population  and  4%  of  the 
personal  income  from  all  the  counties 
that  occur  within  the  geographic  range 
of  the  four  ESUs  covered  by  this 
proposed  rule. 

"There  are  no  record  keeping  or 
reporting  requirements  associated  with 
imposition  of  the  take  prohibition; 
therefore,  it  is  not  possible  to  simplify 
or  tailor  record  keeping  or  reporting  to 
be  less  burdensome  for  small  entities. 
However,  some  programs  for  which 
NMFS  may  in  the  future  find  it  is 
unnecessary  to  prohibit  take  because 
they  fall  under  one  of  the  proposed  take 
limitations  would  involve 
recordkeeping  and/or  reporting  to 
support  that  continuing  determination. 
NMFS  has  attempted  to  minimize  any 
biuden  associated  with  these  programs. 

In  formulating  this  proposed  rule, 
NMFS  considered  several  alternative 
approaches  which  are  described  in  the 
IRFA.  These  included;  (1)  Enacting  a 
"global"  ESA  4(d)  protective  regulation 
for  threatened  species  through  which 
NMFS  would  automatically  apply  the 
section  9  take  prohibitions  to  all 
threatened  species  at  the  time  of  listing; 
(2)  enacting  ESA  4(d)  protective 
regulations  that  include  the  take 
prohibitions,  but  contain  no  take  limits, 
or  only  a  few  limits,  on  the  application 
of  the  take  prohibitions  for  relatively 
uncontroversial  activities  such  as  fish 
rescue/salvage;  (3)  enacting  ESA  4(d) 
regulations  which  include  the  take 
prohibitions  in  combination  with 
detailed  prescriptive  requirements 
applicable  to  one  or  more  sectors  of 
activity;  (4)  enacting  ESA  4(d)  protective 
regulations  similar  to  the  existing 
interim  4(d)  protective  regulations  for 
Southern  Oregon/Northern  California 
coast  coho  salmon  which  includes  four 
additional  limitations  on  the  extension 
of  the  take  prohibitions,  for  harvest 
plans,  hatchery  plans,  scientific 
research,  and  habitat  restoration 
projects,  when  in  conformance  with 


specified  criteria;  (5)  enacting  ESA  4(d) 
regulations  similar  to  the  interim  rule 
for  Southern  Oregon/NOrthern 
California  coast  coho,  but  with 
recognition  of  more  programs  and 
circumstances  in  which  application  of 
take  prohibitions  is  neither  necessarx'  or 
advisable,  and  (6)  enacting  no  ESA  4(d) 
protective  regulations  for  the  threatened 
salmonid  ESUs.  This  latter  approach 
would  leave  the  threatened  ESUs 
without  any  protection  other  than 
provided  by  ESA  section  7  consultations 
for  actions  with  some  Federal  nexus, 
and  would  not  be  consistent  with 
NMFS'  obligation  to  enact  such 
protective  regulations  that  are 
"necessary  and  advisable  to  provide  for 
the  conservation  of  threatened  salmon 
and  steelhead. 

The  approach  taken  in  this  proposed 
rule  is  alternative  5  which  would 
impose  the  section  9  take  prohibition 
and  also  create  10  limits  to  the  take 
prohibitions  for  specific  circumstances 
or  categories  of  activity  (see  discussion 
of  take  limitations  in  this  proposed 
rule).  This  approach  is  fundamentally 
the  same  as  that  taken  in  NMFS's  July 
2000  4(d)  rule  for  14  threatened 
salmonids  (65  FR  42422).  For  several  of 
these  activity  categories  (i.e., 
recreational  harvest,  artificial 
propagation,  habitat  restoration,  road 
maintenance,  and  municipal, 
residential,  commercial  and  industrial 
development)  the  regulation  is 
structured  so  that  it  allows  plans  or 
programs  developed  after  promulgation 
of  the  rule  to  be  submitted  to  NMFS  for 
review  and  approval  under  criteria 
described  in  the  rule. 

All  of  the  other  alternatives  which 
provide  take  prohibitions  for  the 
threatened  ESUs,  may  result  in 
u^ecessary  impacts  on  economic 
activity  of  small  entities,  given  NMFS' 
judgment  that  more  limited  protections 
would  suffice  to  conserve  the  species. 
NMFS  believes  the  proposed  rule 
provides  the  greatest  latitude  for 
individual  entities  and  regulatory 
agencies  to  tailor  activities  and 
programs  to  fit  individual  circumstances 
while  avoiding  or  minimizing  take  of 
threatened  salmonids.  At  present. 
NMFS  concludes  that  there  are  no 
legally  viable  alternative  rules  that 
would  have  less  impact  on  small 
entities  and  still  fulfill  the  agency's 
obligations  to  protect  these  threatened 
salmonid  ESUs. 

If  the  proposed  rule  or  any  of  the 
other  alternatives  described  in  the  IRFA 
will  impact  your  economic  activity, 
please  comment  on  whether  there  is  a 
preferable  alternative  (including  any 
alternatives  not  described  herein)  that 
would  meet  the  statutory  requirements 
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of  ESA  section  4(d).  Please  describe  the 
impact  that  the  alternative  would  have 
on  your  economic  activity  and  why  the 
alternative  is  preferable. 

Executive  Order  (E.O.)  12866 

Pursuant  to  E.O.  12866  (58  FR  51735, 
October  4, 1993),  NMFS  has  prepared  a 
draft  Regulatory  Impact  Review  (RIR) 
which  considers  costs  and  benefits  of 
the  ESA  4(d)  regulatory  alternatives  that 
were  considered,  including  the 
approach  taken  in  this  proposed  rule. 
Copies  of  the  draft  RIR  are  available  for 
review  and  conunent  upon  request  (see 
ADDRESSES). 

Costs  and  benefits  of  the  proposed 
rule  and  other  alternative  rule  making 
approaches  include  both  quantifiable 
measures  (to  the  fullest  extent  that  these 
can  be  usefully  estimated)  and 
qualitative  measures  of  costs  and 
benefits  where  estimates  cannot  be 
meaningfully  made  for  impacts  that  are 
essential  to  consider.  The  benefit 
provided  by  the  proposed  rule,  as  well 
as  each  of  the  4(d)  alternatives 
considered  by  NMFS  which  affords 
sufficient  protection  for  the  threatened 
ESUs,  is  its  contribution  to  the  recovery 
of  the  threatened  ESUs.  No  precise 
measure  of  the  benefit  of  recovery  is 
available.  NMFS  is  requesting 
comments  and  information  (e.g.  data 
sets,  studies)  that  will  enable 
quantification  of  the  benefits  of  the 
proposed  role. 

Many  of  the  costs  of  recovering  the 
ESUs  addressed  by  the  proposed  rule  (or 
alternatives  that  afford  equal  protection) 
are  shared  jointly  with  oUier  listed  ESUs 
that  have  overlapping  geographic 
distributions  and  must  also  be 
recovered.  It  is  not  possible  to 
determine  what  share  of  these  joint 


costs  is  attributable  to  adoption  of  the 
take  prohibitions  which  are  in  the 
proposed  rule  and  the  alternatives. 
NMFS  is  requesting  comments  and  . 
information  (e.g.  data  sets,  studies)  that 
will  enable  disentangling  and 
quantification  of  the  costs  of  the 
proposed  rule. 

Because  the  proposed  rule  would 
limit  application  of  the  section  9  take 
prohibition  to  those  State  or  local 
programs  or  activities  that  fall  within 
defined  take  limit  criteria,  those 
programs  will  contribute  to  the 
conservation  of  the  threatened  ESUs 
covered  by  the  rule  and  NMFS' 
involvement  will  be  more  collaborative 
and  less  often  require  enforcement 
actions.  This  approach  has  the  greatest 
probability  that  compliance  burdens 
will  be  equally  shared,  that  economic 
incentives  will  be  employed  in 
appropriate  cases,  and  that  practical 
standards  adapted  to  the  particular 
characteristics  of  the  State  or  region  will 
aid  citizens  in  reducing  the  risks  of  take 
in  an  efficient  way.  For  these  reasons,  it 
is  likely  that  the  proposed  rule  will 
minimize  the  cost  to  the  public  of 
avoiding  or  minimizing  take  over  the 
long  term  among  the  alternatives 
considered. 

In  order  to  assess  the  economic  effect 
of  this  rule,  NMFS  is  seeking  to  assess 
the  economic  effects  of  the  imposition 
of  the  take  prohibitions  contained  in  the 
July  2000  4(d)  rule.  This  rule  became 
effective  on  September  8,  2000,  and 
January  8,  2001  for  the  steelhead  and 
salmon  ESUs  respectively,  covered  by 
that  rule. 

In  the  absence  of  4(d)  rules,  NMFS 
provided  ESA  coverage  through  section 
10  research,  enhancement,  and 
incidental  take  permits  with  private 


Limit 


Research 


Fishery  Management  Plans 

Hatchery  Genetic  Management  Plans 

Joint  StateH'ribal  Plans 

Habitat  Restoration  Activities 

Diversion  Screening 

Oregon  Department  of  Transportation's  (ODOTs)  Routine  Road  Maintenance  or  Equivalent  Plan 

Municipal,  Residential,  Commercial,  and  Industrial  Plans 


entities,  or  through  section  7 
consultation  with  Federal  agencies. 
Since  implementation  of  the  July  2000 
4(d)  rule  NMFS  has  received  plans  from 
various  entities  in  Oregon,  Washington, 
Idaho  and  California  for  approval  under 
the  limits  to  the  take  prohibitions.  States 
can  now  send  a  list  of  research  activities 
they  expect  to  authorize  for  the 
following  year  instead  of  sending 
individual  section  10  applications. 
During  promulgation  of  the  July  2000 
rule  NMFS  did  not  have  a  complete 
imderstanding  of  the  economic  impacts 
entities  would  incur  as  a  result  of 
imposition  of  the  take  prohibitions.  To 
gain  some  insight  as  to  how  entities  may 
•have  changed  their  activities  in 
response  to  implementation  of  the  take 
prohibitions,  we  have  summarized  the 
nimibers  of  plans  submitted  and  their 
status  under  the  July  4(d)  rule  in  the 
following  table.  While  portions  of  these 
plans  were  developed  independently  of 
the  July  4(d)  rule,  they  may  have  been 
modified  in  order  to  qualify  for  the  take 
limits  of  the  rule,  as  opposed  to 
undergoing  ESA  section  7  or  10 
procedures.  Authorization  imder  the 
rescue/salvage  limit,  City  of  Portland, 
Oregon  Parks  and  Recreation 
Department's  Pest  Management  Program 
and  Washington's  Forest  Practices 
became  effective  September  8,  2000,  and 
January  8,  2001,  for  the  steelhead  and 
salmon  ESUs  respectively,  and  are  not 
listed  in  the  table.  Oregon  Department 
of  Transportation's  (ODOT's)  Routine 
Road  Maintenance  program  also  became 
effective  with  the  effective  dates,  but 
other  entities  can  qualify  for  ESA 
coverage  under  this  limit  if  they  use 
ODOT's  program  or  an  equivalent 
program. 


Num- 
ber of 
Plans 
Re- 
ceived 
to 
Date 


13 
9 
2 
0 

20 
0 
0 


Num- 
ber of 
Plans 
Pend- 
ing 
Ap- 
proval 


12 
9 
0 
0 
2 
0 
0 


Num- 
ber of 
Plans 
Ap- 
proved 


Number  of 
Plans  Ex- 
pected in 
Next  Year 


4  yearly 

(Oregon 

Washington 

Idaho, 

California) 

33 

61 

12 

4 

100 

7-10 

10 


Entities  that  are  now  subject  to  the 
July  4(d)  rule  fall  into  4  categories:  (1) 


Those  entities  who  have  sought  or  are 
actively  seeking  ESA  coverage  via  the 


July  4(d)  rule  limits;  (2)  those  who  are 
not  sure  if  their  activities  will  harm 
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salmonids,  but  are  seeking  guidance 
from  NMFS;  (3)  those  who  are  actively 
seeking  ESA  coverage  via  the  section  10 
or  section  7  process;  and  (4)  those 
entities  that  are  taking  salmon  but  are 
not  seeking  ESA  coverage. 

NMFS  believes  that  among  the 
alternative  regulatory  approaches  that 
were  considered,  the  approach  taken  in 
this  proposed  rule  will  be  the  least 
costly. 

Executive  Order  13084 — Consultation 
and  Coordination  with  Indian  Tribal 
Governments 

E.O.  13084  requires  that  if  NMFS 
issues  a  regulation  that  significantly  or 
uniquely  tweets  the  communities  of 
Indian  tribal  governments  and  imposes 
substantial  direct  compliance  costs  on 
those  communities,  NMFS  must  consult 
with  those  governments  or  the  Federal 
government  must  provide  the  funds 
necessary  to  pay  the  direct  compliance 
costs  incurred  by  the  tribal 
govenunents.  This  proposed  rule  does 
not  impose  substantial  direct 
compliance  costs  on  the  conunimities  of 
Indian  tribal  governments.  Accordingly, 
the  requirements  of  section  3(b)  of  E.O. 
13084  do  not  apply  to  this  proposed 
rule. 

Nonetheless,  NMFS  intends  to  inform 
potentially  affected  tribal  governments 
and  solicit  their  input  on  the  proposed 
rule.  NMFS  will  continue  to  give  careful 
consideration  to  all  written  and  oral 
comments  received  on  the  proposed 
rule  and  will  continue  its  coordination 
and  discussions  with  interested  tribes  as 
the  agency  moves  forward  toward  a  final 
4(d)  nile. 

Executive  Order  13132 — Federalism 

E.O.  13132  requires  agencies  to  take 
into  account  any  federalism  impacts  of 
regulations  under  development.  It 
includes  specific  consultation  directives 
for  situations  where  a  regulation  will 
preempt  state  law,  or  impose  substantial 
direct  comphance  costs  on  state  and 
local  governments  (unless  required  by 
statute).  Neither  of  those  circiunstances 
is  applicable  to  this  proposed  rule.  In 
fact,  this  proposed  rule  provides  a 
mechanism  by  which  NMFS  may  defer 
to  state  and  local  government  programs, 
where  they  provide  necessary 
protections  for  threatened  salmonids. 

NMFS'  July  2000  4(d)  rule  for  14 
threatened  salmonids  (65  FR  42422), 
including  three  steelhead  ESUs  in 
California,  was  the  first  instance  in 
California  where  the  agency  defined 
some  reasonably  broad  categories  of 
activities,  both  public  and  private,  for 
which  take  prohibitions  were  not 
considered  necessary  and  advisable 
when  specified  criteria  were  met.  Since 


that  rule  was  promulgated,  NMFS  has 
engaged  in  discussions  with  various 
State  and  local  agencies  and  other 
organizations  in  California  wishing  to 
pursue  development  of  programs  that 
would  qualify  imder  the  various  take 
limits  contained  in  that  final  rule.  In 
addition,  NMFS  has  sought  working 
relationships  with  other  governmental 
and  non-governmental  organizations, 
and  endeavored  to  promote  use  of  the 
4(d)  rule.  Because  some  of  the 
threatened  ESUs  addressed  in  this 
proposed  rule  overlap  with  the  ESUs 
addressed  in  the  July  2000  4(d)  rule  (65 
FR  42422),  working  relationships  have 
already  been  established  with  many 
agencies  and  organizations  that  will  be 
affected  by  this  proposed  rule. 

In  addition  to  these  efforts,  NMFS 
staff  have  given  presentations  to 
interagency  forums,  conmumity  groups, 
and  otiiers,  and  served  on  a  number  of 
interagency  advisory  groups  or  task 
forces  considering  conservation 
measures.  Many  cities,  coimties  and 
other  local  governments  have  sought 
guidance  sad  consideration  of  their 
planning  efforts  from  NMFS,  and  staff 
have  met  with  them  whenever  possible. 
Lastiy,  NMFS  staff  have  continued 
coordination  with  CDFG  aimed  at 
developing  recreational  fisheries  and 
artificial  propagation  management  plans 
and  other  programs  that  will  be 
protective  of  threatened  salmonids  and 
ultimately  may  be  recognized  within  the 
July  2000  rule  or  this  4(d)  rule. 

Paperwork  Reduction  Act 

Notwithstanding  any  other  provision 
of  the  law,  no  person  is  requiriad  to 
respond  to,  nor  shall  any  person  be 
subject  to  a  penalty  for  failiue  to  comply 
with,  a  collection  of  information  subject 
to  the  requirements  of  the  Paperwork 
Reduction  Act  (PRA),  unless  that 
collection  of  information  displays  a 
currentiy  valid  Office  of  Management 
and  Budget  (OMB)  control  number.  This 
proposed  rule  contains  additional 
collection-of-information  requirements 
subject  to  review  and  approval  by  OMB 
under  control  niunber  0648-0399.  These 
requirements  have  been  submitted  to 
OMB  for  approval. 

The  public  reporting  burden  per 
response  for  these  collections  of 
information  is  estimated  to  average  5 
hours  for  a  submission  on  screening  of 
a  water  diversion  or  for  a  report  on 
salmonids  assisted,  disposed  of,  or 
salvaged;  20  hours  to  prepare  a  road 
maintenance  agreement;  30  hours  for  an 
urban  ordinance  development  package; 
and  10  hours  for  an  lu-ban  development 
aimual  report. 

This  proposed  rule  also  contains  a 
collection-of-information  requirement 


associated  with  habitat  restoration 
activities  conducted  under  watershed 
plans  that  has  received  PRA  approval 
from  OMB  imder  control  number  0648- 
0230.  The  public  reporting  burden  for 
the  approval  of  Watershed  Plans  is 
estimated  to  average  10  hours. 

These  estimates  include  any  time 
required  for  reviewing  instruction, 
searching  existing  data  sources, 
gathering  and  maintaining  the  data 
needed,  and  completing  and  reviewing 
the  collection-of-information. 

Public  comment  is  sought  regarding 
whether  this  proposed  collection-of- 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  shall  have  practical  utility; 
the  accuracy  of  the  burden  estimate; 
ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and  ways  to  minimize  the 
burden  of  the  collection,  including  the 
use  of  automated  collection  techniques 
or  other  forms  of  information 
technology.  Send  conunents  on  these  or 
any  other  aspects  of  the  collection  of 
information  to  NMFS  (see  ADDRESSES), 
and  to  OMB  at  the  Office  of  Information 
and  Regulatory  Affairs,  Office  of 
Management  and  Budget,  Washington, 
DC.  20503  (Attention:  NOAA  Desk 
Officer).  Comments  must  be  received  by 
October  1,2001. 

National  Environmental  Policy  Act 

NMFS  prepared  Environmental 
Assessments  (EAs),  as  defined  under  the 
authority  of  the  National  Environmental 
Policy  Act  (NEPA)  of  1969,  addressing 
each  threatened  ESU  covered  by  this 
proposed  rule.  Based  on  a  review  and 
evaluation  of  the  information  contained 
in  the  EA,  NMFS  has  determined  that 
the  proposal  to  promulgate  protective 
regulations  for  four  threatened  salmonid 
ESUs,  including  the  creation  of 
limitations  on  the  applicability  of  the 
prohibition  on  taking  any  of  those 
salmonids,  would  not  be  a  major 
Federal  action  that  would  significantly 
affect  the  quality  of  the  human 
environment  within  the  meaning  of 
section  102(2)(c)  of  NEPA  of  1969. 
NMFS  believes  these  EAs  examined 
appropriate  alternatives,  and  that 
preparation  of  an  Environmental  Impact 
Statement  is  not  required.  Copies  of  the 
EAs  are  available  on  request  (see 
ADDRESSES). 

List  of  Subjects  in  50  CFR  Part  223 

Endangered  and  threatened  species. 
Exports,  Imports,  Marine  mammals, 
Transportation. 
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Dated:  August  10,  2001.         I 

Bruce.  C  Morehead, 

Acting  Assistant  Administrator  for  Fisheries, 
National  Marine  Fisheries  Service. 

For  the  reasons  set  out  in  the 
preamble,  50  CFR  part  223  is  proposed 
to  be  amended  as  follows: 

PART  223— THREATENED  MARINE 
AND  ANADROMOUS  SPEQES 

1.  The  authority  citation  for  part  223 
continues  to  read  as  follows: 

Authority:  16  U.S.C.  1531-1543:  subpart 
B.  §223.12  also  issued  under  16  U.S.C.  1361 
etseq. 

2.  hi  §223.203,  paragraphs  (a),  (b)(1). 
and  (c)  are  revised  and  introductory  text 
to  this  section,  paragraphs  (b)(14) 
through  (b){22),  and  Appendix  A  to  this 
section  are  added  to  read  as  follows: 

S  223.203    Anadromous  fish.  ' 

Available  guidance  dociunents  cited 
in  the  regulatory  text  are  listed  in 
Appendix  A  to  this  section. 

(a)  Prohibitions.  The  prohibitions  of 
section  9(a)(1)  of  the  ESA  (16  U.S.C. 
1538(a)(1))  relating  to  endangered 
species  apply  to  the  threatened  species 
of  salmonids  listed  in  §  223.102(a)(1) 
through  (a)(10),  and  (a)(12)  through 
(a)(22),  except  as  provided  in  paragraph 
(b)  of  this  section  and  §  223.209(a). 

(b)  Limits  on  the  prohibitions.  (1)  The 
exceptions  of  section  10  of  the  ESA  (16 
U.S.C.  1539)  and  other  exceptions  under 
the  Act  relating  to  endangered  species, 
mcluding  regulations  in  part  222  of  this 
chapter  implementing  such  exceptions, 
also  apply  to  the  threatened  species  of 
salmonids  listed  in  §  223.102(a)(1) 
through  (a)(10),  and  (a)(12)  through 
{a)(22). 
*****         I 

(14)  The  prohibitions  of  paragraph  (a) 
of  this  section  relating  to  threatened 
species  of  salmonids  listed  in  §  223.102 
(a)(20)  through  (a)(22)  do  not  apply  to 
activities  specified  in  an  application  for 
a  permit  for  scientific  purposes  or  to 
enhance  the  conservation  or  survival  of 
the  species,  provided  that  the 
application  has  been  received  by  the 
Assistant  Administrator  for  Fisheries, 
NOAA  (AA),  no  later  than  [90  days  after 
date  of  publication  of  the  &ial  rule  in 
the  FEDERAL  REGISTER].  The 
prohibitions  of  paragraph  (a)  of  this 
section  apply  to  these  activities  upon 
the  AA's  rejection  of  the  application  as 
insufBdent,  upon  issuance  or  denial  of 
a  permit,  or  [8  months  after  date  of 
publication  of  the  final  rule  in  the 
FEDERAL  REGISTER],  whichever 
occurs  earliest. 

(15)  The  prohibitions  of  paragraph  (a) 
of  this  section  relating  to  threatened 
species  of  salmonids  listed  in  §  223.102 


(a)(3).  and  (a)(20)  through  (a)(22)  do  not 
apply  to  any  employee  or  designee  of 
NMFS,  the  United  States  Fish  and 
Wildlife  Service,  any  Federal  land 
management  agency,  the  California 
Department  of  Fish  and  Game  (CDFG), 
or  of  any  other  governmental  entity  that 
has  co-management  authority  for  the 
listed  salmonids,  when  the  employee  or 
designee,  acting  in  the  course  of  his  or 
her  official  duties,  takes  a  threatened 
salmonid  without  a  permit  if  such 
action  is  necessary  to: 

(i)  Aid  a  sick,  injured,  or  stranded 
salmonid. 
(ii)  Dispose  of  a  dead  salmonid,  or 
(iii)  Salvage  a  dead  salmonid  which 
may  be  useful  for  scientific  study. 

(iv)  Each  agency  acting  under  this 
limit  on  the  take  prohibitions  of 
paragraph  (a)  of  this  section  is  to  report 
to  NMFS  the  numbers  of  fish  handled 
and  their  status,  on  an  aimual  basis.  A 
designee  of  the  listed  entities  is  any 
individual  the  Federal  or  state  fishery 
agency  or  other  co-manager  has 
authorized  in  writing  to  perform  the 
listed  functions. 

(16)  The  prohibitions  of  paragraph  (a) 
of  this  section  relating  to  threatened 
species  of  salmonids  listed  in  §  223.102 
(a)(3),  and  {a){20)  through  (a)(22)  do  not 
apply  to  fishery  harvest  activities 
provided  that: 

(i)  Fisheries  are  managed  in  ' 
accordance  with  a  ^^MFS-approved 
Fishery  Management  and  Evaluation 
Plan  (FMEP)  and  implemented  in 
accordance  with  a  letter  of  concurrence 
fi'om  NMFS.  NMFS  will  approve  an 
FMEP  only  if  it  clearly  defines  its 
intended  scope  and  area  of  impact  and 
sets  forth  the  management  objectives 
and  performance  indicators  for  the  plan. 
The  plan  must  adequately  address  die 
following  criteria: 

(A)  Define  populations  within 
affected  listed  ESUs.  taking  into  accoimt 
spatial  and  temporal  distribution, 
genetic  and  phenotypic  diversity,  and 
other  appropriate  identifiably  unique 
biological  and  life  history  traits. 
Populations  may  be  aggregated  for     • 
management  purposes  when  dictated  by 
information  scarcity,  if  consistent  with 
survival  and  recovery  of  the  listed  ESU. 
In  identifying  management  units,  the 
plan  shall  describe  the  reasons  for  using 
such  units  in  lieu  of  population  units, 
describe  how  the  memagement  units  are 
defined,  given  biological  and  life  history 
traits,  so  as  to  maximize  consideration 
of  the  important  biological  diversity 
contained  within  the  listed  ESU, 
respond  to  the  scale  and  complexity  of 
the  ESU,  and  help  ensure  consistent 
treatment  of  listed  salmonids  across  a 
diverse  geographic  and  jurisdictional 
range. 


(B)  Utilize  the  concepts  of  "viable" 
and  "critical"  salmonid  population 
thresholds,  consistent  with  the  concepts 
contained  in  NMFS's  technical  report 
entitled  "Viable  Salmonid  Populations 
and  the  Recovery  of  ESUs"  (NMFS, 
2000b).  This  report  provides  a 
fi'amework  for  identifying  the  biological 
requirements  of  listed  salmonids, 
assessing  the  effects  of  management  and 
conservation  actions,  and  ensuring  that 
such  actions  provide  for  the  survival 
and  recovery  of  listed  species.  Proposed 
management  actions  must  recognize  the 
significant  differences  in  risk  associated 
with  viable  and  critical  population 
threshold  states  and  respond 
accordingly  to  minimize  the  long-term 
risks  to  population  persistence.  Harvest 
actions  impacting  populations  that  are 
functioning  at  or  above  the  viable 
threshold  must  be  designed  to  maintain 
the  population  or  management  unit  at  or 
above  that  level.  For  populations  shown 
with  a  high  degree  of  confidence  to  be 
above  critical  levels  but  not  yet  at  viable 
levels,  harvest  management  must  not 
appreciably  slow  the  popidation's 
achievement  of  viable  function.  Harvest 
actions  impacting  populations  that  are 
functioning  at  or  below  critical 
threshold  must  not  be  allowed  to 
appreciably  increase  genetic  and 
demographic  risks  facing  the  population 
and  must  be  designed  to  permit  the 
population's  achievement  of  viable 
function,  unless  the  plan  demonstrates 
that  the  likelihood  of  survival  and 
recovery  of  the  entire  ESU  in  the  wild 
would  not  be  appreciably  reduced  by 
greater  risks  to  that  individual 
population. 

(C)  Set  escapement  objectives  or 
maximum  exploitation  rates  for  each 
management  unit  or  population  based 
on  its  status  and  on  a  harvest  program 
that  assures  that  those  rates  or  objectives 
are  not  exceeded.  Maximum 
exploitation  rates  must  not  appreciably 
reduce  the  likelihood  of  survival  and 
recovery  of  the  ESU.  Management  of 
fisheries  where  aitificiiuly  propagated 
fish  predominate  must  not  compromise 
the  management  objectives  for 
commingled  naturally  spawned 
populations. 

iD)  Display  a  biologically  based 
rationale  demonstrating  that  the  harvest 
management  strategy  will  not 
appreciably  reduce  the  likelihood  of 
survival  and  recovery  of  the  ESU  in  the 
wild,  over  the  entire  period  of  time  the 
proposed  harvest  management  strategy 
affects  the  population,  including  effects 
reasonably  certain  to  occur  after  the 
proposed  actions  cease. 

(E)  Include  effective  monitoring  and 
evaluation  programs  to  assess 
compliance,  effectiveness,  and 
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parameter  validation.  At  a  minimum, 
harvest  monitoring  programs  must 
collect  catch  and  effort  data, 
information  on  escapements,  and 
information  on  biological 
characteristics,  such  as  age,  fecundity, 
size  and  sex  data,  and  migration  timing. 

(F)  Provide  for  evaluatijog  monitoring 
data  and  making  any  revisions  of 
assumptions,  management  strategies,  or 
objectives  that  data  show  are  needed. 

(G)  Provide  for  effective  enforcement 
and  education.  Coordination  among 
involved  jurisdictions  is  an  important 
element  in  ensuring  regulatory 
effectiveness  and  coverage. 

(H)  Include  restrictions  on  resident 
and  anadromous  species  fisheries  that 
minimize  any  take  of  listed  species, 
including  time,  size,  gear,  and  area 
restrictions. 

(I)  Be  consistent  with  plans  and 
conditions  established  within  any 
Federal  court  proceeding  with 
continuing  jurisdiction  over  tribal 
harvest  allocations. 

(ii)  The  state  monitors  the  amount  of 
take  of  listed  salmonids  occurring  in  its 
fisheries  and  provides  to  NMFS  on  a 
regular  basis,  as  defined  in  NMFS'  letter 
of  concurrence  for  the  FMEP,  a  report 
summarizing  this  information,  as  well 
as  the  implementation  and  effectiveness 
of  the  FMEP.  The  state  shall  provide 
NMFS  with  access  to  all  data  and 
reports  prepared  concerning  the 
implementation  and  effectiveness  of  the 
FMEP. 

(iii)  The  state  confers  with  NMFS  on 
its  fishing  regulation  changes  affecting 
listed  ESUs  to  ensure  consistency  with 
the  approved  FMEP.  Prior  to  approving 
a  new  or  amended  FMEP,  NMFS  will 
publish  notification  in  the  Federal 
Register  announcing  its  availability  for 
public  review  and  comment.  Such  an 
announcement  will  provide  for  a 
comment  period  on  the  draft  FMEP  of 
not  less  than  30  days. 

(iv)  NMFS  provides  written 
concurrence  of  the  FMEP  which 
specifies  the  implementation  and 
reporting  requirements.  NMFS'  approval 
of  a  plan  shall  be  a  written  approval  by 
the  NMFS'  Southwest  Regional 
Administrator.  On  a  regular  basis, 
NMFS  will  evaluate  the  efiiectiveness  of 
the  program  in  protecting  and  achieving 
a  level  of  salmonid  productivity 
commensurate  with  conservation  of  the 
listed  salmonids.  If  the  program  is 
deficient.  NMFS  will  identify  ways  in 
which  the  program  needs  to  be  altered 
or  strengthened.  U  the  responsible 
agency  does  not  make  chuiges  to 
respond  adequately  to  the  new 
information,  NMFS  will  publish 
notification  in  the  FedCTiil  Register 
announcing  its  intention  to  withdraw 


the  limit  for  activities  associated  with 
that  FMEP.  Such  an  announcement  will 
provide  for  a  comment  period  of  not  less 
than  30  days,  after  which  NMFS  will 
make  a  final  determination  whether  to 
withdraw  the  limit  so  that  the 
prohibitions  would  then  apply  to  those 
fishery  harvest  activities.  A  template  for 
developing  FMEPs  is  available  from 
NMFS'  Southwest  Region  web  site 
lhttp://swT.nmfs.noaa.gov). 

(v)  The  prohibitions  of  paragraph  (a) 
of  this  section  relating  to  threatened 
species  listed  in  §  223.102  (a)(20)  do  not 
apply  to  fishery  harvest  activities 
managed  solely  by  the  State  of 
California  imtil  [180  days  after  date  of 
publication  of  the  final  rule  in  the 
PDERAL  REGISTER]. 

(17)  The  prohibitions  of  paragraph  (a) 
of  this  section  relating  to  threatened 
species  of  salmonids  listed  in  §  223.102 
(a)(3)  and  (a)(20)  through  (a)(22)  do  not 
apply  to  activity  associated  with 
artificial  propagation  programs  provided 
that: 

(i)  A  state  or  Federal  Hatchery  and 
Genetics  Management  Plan  (HGMP)  has 
been  approved  by  NMFS  as  meeting  the 
following  criteria: 

(A)  The  HGMP  has  clearly  stated 
goals,  performance  objectives,  and 
performance  indicators  that  indicate  the 
purpose  of  the  program,  its  intended 
results,  and  measurements  of  its 
performance  in  meeting  those  results. 
Goals  shall  address  whether  the 
program  is  intended  to  meet 
conservation  objectives,  contribute  to 
the  ultimate  sustainability  of  natural 
spawning  popidations,  and/or  is 
intended  to  augment  tribal,  recreational, 
or  commercial  fisheries.  Objectives 
should  enumerate  the  results  desired 
from  the  program  that  will  be  used  to 
measure  the  program's  success  or 
failure. 

(B)  The  HGMP  utilizes  the  concepts  of 
viable  and  critical  salmonid  population 
threshold,  consistent  with  the  concepts 
contained  in  NMFS'  technical  report 
entitied:  "Viable  Salmonid  Populations 
and  Recovery  of  ESUs"  (NMFS.  2000b). 
Listed  salmonids  may  be  purposefully 
taken  for  broodstock  purposes  only  if 
the  donor  population  is  currentiy  at  or 
above  the  viable  threshold  and  the 
collection  will  not  impair  its  function; 

if  the  donor  population  is  not  currentiy 
viable  but  the  sole  objective  of  the 
current  collection  program  is  to  enhance 
the  propagation  or  survival  of  the  listed 
ESU;  or  if  the  donor  population  is 
shown  with  a  high  degree  of  confidence 
to  be  above  critical  threshold  although 
not  yet  functioning  at  viable  levels,  and 
the  collection  will  not  appreciably  slow 
the  attainment  of  viable  status  for  that 
population. 


(C)  Broodstock  collection  programs 
reflect  appropriate  priorities  taking  into 
account  health,  abundances,  and  trends 
in  the  donor  population.  The  primary 
purpose  of  broodstock  collection 
programs  of  listed  species  is  to  re- 
establish indigenous  salmonid 
populations  for  conservation  purposes. 
Such  programs  include  restoration  of 
similar,  at-risk  populations  within  the 
same  ESU.  and  reintroduction  of  at-risk 
populations  to  underseeded  habitat. 
After  the  species'  conservation  needs 
are  met  and  when  consistent  with 
survival  and  recovery  of  the  ESU. 
broodstock  collection  programs  may  be 
authorized  by  NMFS  for  secondary 
purposes  such  as  to  sustain  tribal, 
recreational,  and  commercial  fisheries. 

(D)  The  HGMP  includes  protocols  to 
address  fish  health,  broodstock 
collection,  broodstock  spawning,  rearing 
and  release  of  juveniles,  deposition  of 
hatchery  adults,  and  catastrophic  risk 
management. 

(E)  The  HGMP  evaluates,  minimizes, 
and  accounts  for  the  propagation 
program's  genetic  and  ecological  effects 
on  natural  populations,  including 
disease  transfer,  competition,  predation, 
and  genetic  introgression  caused  by  the 
straying  of  hatchery  fish. 

(F)  The  HGMP  describes 
intenelationships  and 
interdependencies  with  fisheries 
management.  The  combination  of 
artificial  propagation  programs  and 
harvest  management  must  be  designed 
to  provide  as  many  benefits  and  as  few 
biological  risks  as  possible  for  the  listed 
species.  For  those  programs  of  which 
the  purpose  is  to  sustain  fisheries, 
HGMPs  must  not  compromise  the 
ability  of  FMEPs  or  other  management 
plans  to  conserve  listed  salmonids. 

(G)  The  HGMP  provides  for  adequate 
artificial  propagation  facilities  to 
properly  rear  progeny  of  naturally 
spawned  broodstock,  to  maintain 
population  health  and  diversity,  and  to 
avoid  hatchery-influenced  selection  or 
domestication. 

(H)  The  HGMP  provides  for  adequate 
monitoring  and  evaluation  to  detect  and 
evaluate  the  success  of  the  hatchery 
program  and  any  risks  potentially 
impairing  the  recovery  of  the  listed 
ESU. 

(I)  The  HGMP  provides  for  evaluating 
monitoring  data  and  making  any 
revisions  of  assumptions,  management 
strategies,  or  objectives  that  data  show 
are  needed; 

(J)  NMFS  provides  written 
concurrence  of  the  HGMP  which 
specifies  the  implementation  and 
reporting  requirements.  For  federally 
operated  or  funded  hatcheries,  the  ESA 
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section  7  consultation  will  achieve  this 
purpose. 

(ii)  The  state  monitors  the  amount  of 
take  of  listed  salmonids  occurring  in  its 
hatchery  program  and  provides  to 
NMFS  on  a  regular  basis  a  report 
summarizing  this  information,  and  the 
implementation  and  effectiveness  of  the 
HGMP  as  defined  in  NMFS'  letter  of 
concurrence.  The  state  shall  provide 
NMFS  with  access  to  all  data  and 
reports  prepared  concerning  the 
implementation  and  effectiveness  of  the 
HGMP. 

(iii)  The  state  confers  with  NMFS  on 
a  regular  basis  regarding  intended 
collections  of  listed  broodstock  to 
ensure  consistency  with  the  approved 
HGMP. 

(iv)  Prior  to  final  approval  of  an 
HGMP.  NMFS  will  pubUsh  notification 
in  the  Federal  Register  announcing  its 
availability  for  public  review  and 
comment  for  a  period  of  at  least  30  days, 
(v)  NMFS'  approval  of  an  HGMP  shall 
be  a  written  approval  by  NMFS' 
Southwest  Regional  Administrator, 
(vi)  On  a  regular  basis.  NMFS  will 
evaluate  the  effectiveness  of  the  HGMP 
in  protecting  and  achieving  a  level  of 
salmonid  productivity  commensurate 
with  the  conservation  of  the  listed 
salmonids.  If  the  HGMP  is  not  effective, 
NMFS  will  identify  to  the  responsible 
agency  ways  in  which  the  program 
needs  to  be  altered  or  strengthened.  If 
the  responsible  agency  does  not  make 
changes  to  respond  adequately  to  the 
new  information,  NMFS  will  publish 
notification  in  the  Federal  Register 
annoimcing  its  intention  to  withdraw 
the  limit  on  activities  associated  with 
that  program.  Such  an  announcement 
will  provide  for  a  comment  period  of 
not  less  than  30  days,  after  which  NMFS 
will  make  a  final  determination  whether 
to  withdraw  the  limit  so  that  take 
prohibitions  would  then  apply  to  that 
program.  A  template  for  developing 
HGMPs  is  available  from  NMFS 
Northwest  Region's  web  site 
(www.nwr.noaa.gov). 

(vii)  The  prohiBitions  of  paragraph  (a) 
of  this  section  relating  to  threatened 
species  listed  in  §  223.102  (a)(20)  do  not 
apply  to  artificial  propagation  programs 
managed  solely  by  the  State  of 
Califomia  until  [180  days  after  date  of 
publication  of  the  final  rule  in  the 
FEDERAL  REGISTER). 

(18)  The  prohibitions  of  paragraph  (a) 
of  this  section  relating  to  threatened 
species  of  salmonids  listed  in 
§  223.102(a)(3)  and  (a)(20)  through 
(a)(22)  do  not  apply  to  scientific 
research  activities  provided  that: 
(i)  Scientific  research  activities 
involving  purposeful  take  are  conducted 
by  employees  or  contractors  of  CDFG  or 


as  a  part  of  a  monitoring  and  research 
program  overseen  by  or  coordinated 
with  CDFG. 

(ii)  CDFG  provides  for  NMFS'  review 
and  approval  a  list  of  all  scientific 
research  activities  involving  direct  take 
planned  for  the  coming  year,  including 
an  estimate  of  the  total  direct  take  that 
is  anticipated,  a  description  of  the  study 
design,  including  a  justification  for 
taking  the  species  and  a  description  of 
the  techniques  to  be  used,  and  a  point 
of  contact. 

(iii)  CDFG  annually  provides  to  NMFS 
the  results  of  scientific  research 
activities  directed  at  threatened 
salmonids,  including  a  report  of  the 
direct  take  resulting  from  the  studies 
and  a  summary  of  the  results  of  such 
studies. 

(iv)  Scientific  research  activities  that 
may  incidentally  take  threatened 
salmonids  are  either  conducted  by 
CDFG  personnel,  or  are  in  accord  with 
a  permit  issued  by  the  CDFG. 

(v)  CDFG  provides  NMFS  annually, 
for  its  review  and  approval,  a  report 
listing  all  scientific  research  activities  it 
conducts  or  permits  that  may 
incidentally  take  threatened  salmonids 
during  the  coming  year.  Such  reports 
shall  also  contain  the  amoimt  of 
incidental  take  of  threatened  salmonids 
occurring  in  the  previous  year's 
scientific  research  activities  and  a 
sunmiary  of  the  results  of  such  research. 

(vi)  Electrofishing  in  any  body  of 
water  known  or  suspected  to  contain 
threatened  salmonids  is  conducted  in 
accordance  with  NMFS'  Guidelines  for 
Electrofishing  Waters  Containing 
Salmonids  Listed  Under  the  Endangered 
Species  Act  (NMFS  2000a). 

(vii)  NMFS'  approval  of  a  research 
program  shall  be  a  written  approval  by 
NMFS'  Southwest  Regional 
Administrator. 

(19)  The  prohibitions  of  paragraph  (a) 
of  this  section  relating  to  threatened 
species  of  salmonids  listed  in 
§  223.102(a)(3)  and  (a)(20)  through 
(a)(22)  do  not  apply  to  habitat 
restoration  activities,  as  defined  in 
paragraph  (b)(19)(iv).  provided  that  the 
activity  is  part  of  a  watershed 
conservation  plan,  and: 

(i)  The  watershed  conservation  plan 
has  been  certified  by  the  State  of 
Califomia  to  be  consistent  with  the 
state's  watershed  conservation  plan 
guidelines. 

(ii)  The  State's  watershed 
conservation  plan  guidelines  have  been 
found  by  NMFS  to  provide  for  plans 
that: 

(A)  Take  into  account  the  potential 
severity  of  direct,  indirect,  and 
cumulative  impacts  of  proposed 


activities  in  light  of  the  status  of  affected 
species  that  are  listed  as  threatened. 

(B)  Will  not  reduce  the  likelihood  of 
either  survival  or  recovery  of  listed 
species  in  the  wild. 

(C)  Ensure  that  any  taking  will  be 
incidental. 

(D)  Minimize  and  mitigate  any 
adverse  impacts. 

(E)  Provide  for  effective  monitoring 
and  adaptive  management. 

(F)  Use  the  best  available  science  and 
technology,  including  watershed 
analysis. 

(G)  Provide  for  public  and  scientific 
review  and  input. 

(H)  Include  any  measures  that  NMFS 
determines  are  necessary  or  appropriate. 

(I)  Include  provisions  that  clearly 
identify  those  activities  that  are  part  of 
plan  implementation. 

(J)  Control  risk  to  listed  species  by 
ensuring  funding  and  implementation  of 
the  above  plan  components. 

(iii)  NMFS  will  periodically  review 
State  certifications  of  watershed 
conservation  plans  to  ensure  adherence 
to  approved  watershed  conservation 
plan  guidelines. 

(iv)  Habitat  restoration  activity  is 
defined  as  an  activity  whose  primary 
purpose  is  to  restore  natural  aquatic  or 
riparian  habitat  conditions  or  processes. 
Primary  purpose  means  the  activity 
would  not  be  undertaken  but  for  its 
restoration  purpose. 

(v)  Prior  to  approving  state  watershed 
conservation  plan  guidelines  under 
paragraph  (b)(19)(ii)  of  this  section, 
NMFS  will  publish  notification  in  the 
Federal  Re^uter  announcing  the 
availability  of  the  proposed  guidelines 
for  public  review  and  comment.  Such 
an  annoimcement  will  provide  for  a 
comment  period  on  the  draft  guidelines 
of  not  less  than  30  days. 

(20)  The  prohibitions  of  paragraph  (a) 
of  this  section  relating  to  threatened 
species  of  salmonids  listed  in 
§  223.102(a)(3)  and  (a)(20)  through 
(a)(22)  do  not  apply  to  the  physical 
division  of  water  from  a  stream  or  lake, 
provided  that: 

(i)  NMFS'  engineering  staff  or  any 
resource  agency  or  tribe  NMFS 
designates  (authorized  officer)  has 
agreed  in  writing  that  the  diversion 
facility  is  screened,  maintained,  and 
operated  in  compliance  with  NMFS' 
Southwest  Region  "Fish  Screening 
Criteria  for  Anadromous  Salmonids, 
January  1997"  or  with  any  subsequent 
revision. 

(ii)  The  owner  or  manager  of  the 
diversion  allows  any  NMFS  engineer  or 
authorized  officer  access  to  the 
diversion  facility  for  purposes  of 
inspection  and  determination  of 
continued  compliance  with  the  criteria. 
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(iii)  On  a  case-by-case  basis,  NMFS  or 
an  Authorized  Officer  will  review  and 
may  approve  a  juvenile  fish  screen 
design  and  construction  plan  and 
schedule  that  the  water  diverter 
proposes  for  screen  installation.  The 
plan  and  schedule  will  describe  interim 
operation  measures  to  avoid  take  of 
threatened  salmonids.  NMFS  may 
require  a  commitment  of  compensatory 
mitigation  if  implementation  of  the  plan 
and  schedule  is  terminated  prior  to 
completion.  If  the  plan  and  schedule  are 
not  met,  or  if  a  schedule  modification  is 
made  that  is  not  approved  by  NMFS  or 
the  Authorized  Officer,  or  if  the  screen 
installation  deviates  from  the  approved 
design,  the  water  diversion  will  be 
subject  to  take  prohibitions  and 
mitigation. 

(iv)  This  limit  on  the  prohibitions  of 
paragraph  (a)  of  this  section  does  not 
include  any  impacts  or  take  caused  by 
reduced  flows  resulting  from  the 
diversion  or  impacts  caused  during 
installation  of  the  diversion  device. 
These  impacts  are  subject  to  the 
prohibition  on  take  of  listed  salmonids. 

(21)  The  prohibitions  of  paragraph  (a) 
of  this  section  relating  to  threatened 
species  of  salmonids  listed  in  §  223!l02 
(a)(3)  and  (a)(20)  tiirough  (a)(22)  do  not 
apply  to  routine  road  maintenance 
activities  provided  that: 

(i)  The  activity  results  finm  routine 
road  maintenance  conducted  by 
employees  or  agents  of  the  State  of 
Califomia,  or  any  county,  city  or  port  in 
Califomia,  that  complies  with  a  program 
substantially  similar  to  that  contained  in 
the  Oregon  Department  of 
Transportation's  (ODOT)  Transportation 
Maintenance  Management  System 
Water  Quality  and  Habitat  Guide  (July, 
1999)  or  that  is  determined  to  meet  or 
exceed  the  protections  provided  by  the 
ODOT  Guide;  or  by  employees  or  agents 
of  the  State  of  California  or  any  county, 
city  or  port  in  Califomia  that  complies 
with  a  routine  road  maintenance 

Erogram  that  meets  proper  functioning 
abitat  conditions  as  described  further 
in  paragraph  (a)(21)(ii)  of  this  section. 
NMFS'  approval  of  state,  dty,  county,  or 
port  programs  that  are  equivalent  to  the 
ODCiT  program,  or  of  any  amendments, 
shall  be  a  written  approval  by  NMFS' 
Southwest  Regional  Administrator.  Any 
jurisdiction  desiring  its  routine  road 
maintenance  activities  to  be  considered 
within  this  limit  must  first  commit  in 
writing  to  apply  management  practices 
that  result  in  protections  equivalent  to 
or  better  than  those  provided  by  the 
ODOT  Guide,  detailing  how  it  will 
assure  adequate  training,  tracking,  and 
reporting,  and  describing  in  detail  any 
dust  abatement  practices  it  requests  to 
be  covered. 


(ii)  NMFS  finds  the  routine  road 
maintenance  activities  of  the  State  of 
Califomia,  or  any  city,  county,  or  port, 
to  be  consistent  with  the  conservation  of 
threatened  salmonids'  habitat  when  it 
contributes  to  the  attainment  and 
maintenance  of  properly  functioning 
condition  (PFC).  NMFS  defines  PFC  as 
the  sustained  presence  of  natural 
habitat-forming  processes  that  are 
necessary  for  the  long-term  survival  of 
salmonids  throiigh  the  full  range  of 
environmental  variation.  Actions  that 
affect  salmonid  habitat  must  not  impair 
properly  functioning  habitat, 
appreciably  reduce  the  functioning  of 
already  impaired  habitat,  or  retard  the 
long-term  progress  of  impaired  habitat 
toward  PFC.  Periodically,  NMFS  will 
evaluate  an  approved  program  for  its 
effectiveness  in  maintaining  and 
achieving  habitat  function  that  provides 
for  conservation  of  the  listed  salmonids. 
Whenever  warranted,  NMFS  will 
identify  ways  in  which  the  program 
needs  to  be  altered  or  strengthened. 
Changes  may  be  identified  if  the 
program  is  not  protecting  desired 
habitat  functions,  or  where  even  with 
the  habitat  characteristics  and  functions 
originally  targeted,  habitat  is  not 
supporting  popidation  productivity 
levels  needed  to  conserve  the  threatened 
ESUs.  U  any  jurisdiction  within  the 
limit  does  not  make  changes  to  respond 
adequately  to  the  new  information  in 
the  shortest  amount  of  time  feasible,  but 
not  longer  than  one  year,  NMFS  will 
publish  notification  in  the  Federal 
Register  announcing  its  intention  to 
withdraw  the  limit  so  that  take 
prohibitions  would  then  apply  to  the 
program.  Such  an  announcement  will 
provide  for  a  comment  period  of  no  less 
than  30  days,  after  which  NMFS  will 
make  a  final  determination  whether  to 
subject  the  activities  to  the  ESA  section 
9(a)(1)  prohibitions. 

(iii)  Prior  to  implementing  any 
changes  to  a  program  within  this  limit 
the  jurisdiction  provides  NMFS  a  copy 
of  the  proposed  change  for  review  and 
approval  as  to  being  within  this  limit. 

(iv)  Prior  to  approving  any  State  of 
Califomia.  city,  county,  or  port  program 
as  heing  within  this  limit,  or  approving 
any  substantive  change  in  a  program  as 
being  within  this  limit,  NMFS  will 
publish  notification  in  the  Federal 
Regiater  announcing  the  availability  of 
the  program  or  the  draft  changes  for 
public  review  and  conunent.  Such  an 
announcement  will  provide  for  a 
comment  period  of  not  less  than  30 
days. 

(v)  Pesticide  and  herbicide  spraying  is 
not  included  within  this  limit,  even  if 
in  accord  with  the  ODOT  guidance. 


(22)  The  prohibitions  of  paragraph  (a) 
of  this  section  relating  to  threatened 
species  of  salmonids  listed  in  §  223.102 
(a)(3)  and  {a)(20)  through  (a)(22)  do  not 
apply  to  municipal,  residential, 
commercial,  and  industrial  (MRCI) 
development  (including  redevelopment) 
activities  provided  that: 

(i)  Such  development  occurs  pursuant 
to  city,  county,  or  regional  government 
ordinances  or  plans  that  NMFS  has 
determined  are  adequately  protective  of 
threatened  species  by  maintaining  or 
restoring  properly  functioning  habitat 
conditions.  NMFS  approval  or 
determinations  about  any  MRCI 
development  ordinances  or  plans  shall 
be  a  written  approval  by  the  NMFS 
Southwest  Regional  Administrator. 
NMFS  will  apply  the  following  12 
evaluation  considerations  when 
reviewing  MRCI  development 
ordinances  or  plans  to  assess  whether 
they  adequately  conserve  threatened 
salmonids  by  maintaining  and  restoring 
properly  functioning  habitat  conditions: 

(A)  The  MRCI  development  ordinance 
or  plan  ensures  that  development  will 
avoid  inappropriate  areas  such  as 
unstable  slopes,  weUands,  areas  of  high 
habitat  value,  and  similarly  constrained 
sites. 

(B)  The  MRCI  development  ordinance 
or  plan  adequately  avoids  stormwater 
discharge  impacts  to  water  quality  and 
quantity  or  to  the  hydrograph  of  the 
watershed,  including  peak  and  base 
flows  of  perennial  streams. 

(C)  The  MRCI  development  ordinance 
or  plan  provides  adequately  protective 
riparian  area  management  requirements 
to  attain  or  maintain  PFC  around  all 
rivers,  estuaries,  streams,  lakes, 
deepwater  habitats,  and  intermittent 
streams.  Compensatory  mitigation  is 
provided,  where  necessary,  to  offset 
unavoidable  damage  to  properly 
functioning  habitat  conditions  caused 
by  MRCI  development  impacts  to 
riparian  management  areas. 

(D)  The  MRQ  development  ordinance 
or  plan  avoids  stream  crossings  by 
roads,  utilities,  and  other  linear 
development  wherever  possible,  and, 
where  crossings  must  be  provided, 
minimizes  impacts  through  choice  of 
mode,  sizing,  and  placement. 

(E)  The  MRCI  development  ordinance 
or  plan  adequately  protects  historical 
stream  meander  pattems  and  channel 
migration  zones  and  avoids  hardening 
of  stream  banks  and  shorelines. 

(F)  The  MRCI  development  ordinance 
or  plan  adequately  protects  wetiands 
and  wetiand  functions,  including 
isolated  wetiands. 

(G)  The  MRCI  development  ordinance 
or  plan  adequately  preserves  the 
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hydrolbgic  capacity  of  permanent  and 
intermittent  streams  to  pass  peak  flows. 

(li)  The  MRCI  development  ordinance 
or  plan  includes  adequate  provisions  for 
landscaping  with  native  vegetation  to 
reduce  need  for  watering  and 
application  of  herbicides,  pesticides, 
and  fertilizer. 

(I)  The  MRCI  development  ordinance 
or  plan  includes  adequate  provisions  to 
prevent  erosion  and  sediment  nm-off 
during  construction. 

(J)  Ine  NffRCI  development  ordinance 
or  plan  ensures  that  water  supply 
demands  can  be  met  without  impacting 
flows  needed  for  threatened  salmonids 
either  directly  or  through  groimdwater 
withdrawals  and  that  any  new  water 
diversions  are  positioned  and  screened 
in  a  way  that  prevents  injury  or  death 
of  salmonids. 

(K)  The  MRCI  development  ordinance 
or  plan  provides  necessary  enforcement, 
funding,  reporting,  and  implementation 
mechanisms  and  formal  plan 
evaluations  at  intervals  that  do  not 
exceed  5  years. 

(L)  The  MRQ  development  ordinance 
and  plan  complies  with  all  other  state 
and  Federal  environmental  and  natxu'al 
resource  laws  and  permits. 

(ii)  The  city,  coimty  or  regional 
government  provides  NMFS  with 
annual  reports  regarding 
implementation  and  effectiveness  of  the 
ordinances,  including:  any  water  quality 
monitoring  information  the  jurisdiction 
has  available;  aerial  photography  (or 
some  other  graphic  display)  of  each 
MRCI  development  or  MRCI  expansion 
area  at  sufficient  detail  to  demonstrate 
the  width  and  vegetation  condition  of 
riparian  set-backs;  information  to 
demonstrate  the  success  of  stormwater 
management  and  other  conservation 
measures;  and  a  simimary  of  any  flood 
damage,  maintenance  problems,  or  other 
issues. 

(iii]  NMFS  finds  the  MRCI 
development  activity  to  be  consistent 
with  the  conservation  of  threatened 
salmonids'  habitat  when  it  contributes 


to  the  attainment  and  maintenance  of 
properly  functioning  habitat  conditions. 
For  this  purpose,  NMFS  defines 
properly  functioning  habitat  conditions 
as  the  sustained  presence  of  a 
watershed's  habitat-forming  processes 
that  are  necessary  for  the  long-term 
survival  of  salmonids  through  the  full 
range  of  environmental  variation.  To 
contribute  to  the  attainment  and 
maintenance  of  properly  functioning 
habitat  conditions,  activities  that  affect 
salmonid  habitat  must  not  impair 
properly  functioning  habitat, 
appreciably  reduce  the  functioning  of 
already  impaired  habitat,  or  retard  the 
long-term  progress  of  impaired  habitat 
toward  achieving  properly  functioning 
habitat  conditions.  Periodically,  NMFS 
will  evaluate  an  approved  pro-am  for 
its  effectiveness  in  maintaining  and 
achieving  habitat  function  that  provides 
for  conservation  of  the  listed  salmonids. 
Whenever  warranted,  NMFS  will 
identify  to  the  jurisdiction  ways  in 
which  the  program  needs  to  be  altered 
or  strengthened.  Changes  may  be 
identified  if  the  program  is  not 
protecting  desired  habitat  functions,  or 
where  even  with  the  habitat 
characteristics  and  functions  originally 
targeted,  habitat  is  not  supporting 
population  productivity  levels  needed 
to  conserve  the  threatened  species,  ff 
any  jiuisdiction  within  the  limit  does 
not  make  changes  to  respond  adequately 
to  the  new  information  in  the  shortest 
amount  of  time  feasible,  but  not  longer 
than  1  year,  NMFS  will  publish 
notification  in  the  Federal  Register 
announcing  its  intention  to  withdraw 
the  limit  so  that  take  prohibitions  would 
then  apply  to  the  program.  Such  an 
announcement  will  provide  for  a 
comment  period  of  not  less  than  30 
days,  after  which  NMFS  will  make  a 
final  determination  whether  to  subject 
the  activities  to  the  ESA  section  9(a)(1) 
prohibitions. 

(iv)  Prior  to  approving  any  city, 
coimty,  or  regional  government 
ordinances  or  plans  as  being  within  this 


limit,  or  approving  any  substantive 
change  in  an  ordinance  or  plan  as  being 
within  this  limit,  NMFS  will  publish 
notification  in  the  Federal  Register 
announcing  the  availability  of  the 
ordinance  or  plan  or  the  draft  changes 
for  public  review  and  comment.  Such 
an  announcement  will  provide  for  a 
conmient  period  of  no  less  than  30  days, 
(c)  Affirmative  defense.  In  connection 
with  any  action  alleging  a  violation  of 
the  prohibitions  of  paragraph  (a)  of  this 
section  with  respect  to  the  threatened 
species  of  salmonids  listed  in  §  223.102 
(a)(3),  (a)(5)  through  (a)(10)  and  (a)(12) 
through  (a)(22),  any  person  claiming  the 
benefit  of  any  limit  listed  in  paragraph 
(b)  of  this  section  or  §  223.20g(a)  shdl 
have  a  defense  where  the  person  can 
demonstrate  that  the  limit  is  applicable 
and  was  in  force,  and  that  the  person 
fully  complied  with  the  limit  at  the  time 
of  the  alleged  violation.  This  defense  is 
an  affirmative  defense  that  must  be 
raised,  pleaded,  and  proven  by  the 
proponent.  If  proven,  this  defense  will 
be  an  absolute  defense  to  liability  under 
section  9(a)(1)(G)  of  the  ESA  with 
respect  to  the  alleged  violation. 


Appendix  A  to  §  223.203— List  of 
Guidance  Documents 

The  following  is  a  list  of  documents  cited 
in  the  regulatory  text.  Copies  of  these 
documents  may  be  obtained  upon  request 
from  the  Northwest  or  Southwest  Regional 
Administrators  (see  Table  1  in  §600.502  of 
this  title]. 

1.  Oregon  Department  of  Transportation 
f  ODOT)  Maintenance  Management  System 
Water  Quality  and  Habitat  Guide  (July,  1999). 

2.  Guidelines  for  Electrofishing  Waters 
Containing  Salmonids  Listed  Under  the 
Endangered  Species  Act. 

3.  Fish  Screening  Criteria  for  Anadromous 
Salmonids,  National  Marine  Fisheries 
Service,  Southwest  Region,  1997. 

4.  Viable  Salmonid  Populations  and  the 
Recovery  of  Evolutionarily  Significant  Units. 
(June  2000). 

[FR  Doc.  01-20570  Filed  8-16-01;  8:45  am] 
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DEPARTMENT  OF  AGRICULTURE 

Aninnal  and  Plant  Health  Inspection 
Service 

[Docket  No.  01-046-1] 

Intematlonai  Sanitary  and 
Phytosanltary  Standard-Setting 
Activities 

AGENCY:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 
ACTION:  Notice  and  request  for 
comments. 

SUMMARY:  In  accordance  with  legislation 
implementing  the  results  of  the  Uruguay 
Round  of  negotiations  under  the  General 
Agreement  on  Tariffs  and  Trade,  we  are 
informing  the  public  of  international 
standard-setting  activities  of  the  Office 
International  des  Epizooties,  the 
Secretariat  of  the  International  Plant 
Protection  Convention,  and  the  North 
AmericEui  Plant  Protection  Organization, 
and  we  are  soliciting  public  comment 
on  the  standards  to  be  considered. 
ADDRESSES:  Please  send  four  copies  of 
your  comments  (an  original  and  three 
copies)  to:  Docket  No.  01-046-1, 
R^ulatory  Analysis  and  Development, 
PPD,  APHIS,  Suite  3C03, 4700  River 
Road  Unit  118,  Riverdale,  MD  20737- 
1238. 

Please  state  that  your  comment  refers 
to  Docket  No.  01-D46-1. 

You  may  read  any  comments  that  we 
receive  on  this  docket  in  our  reading 
room.  The  reading  room  is  located  in 
room  1141  of  the  USDA  South  Building, 
14th  Street  and  Independence  Avenue 
SW.,  Washington,  DC.  Normal  reading 
room  hours  are  8  a.m.  to  4:30  p.m., 
Monday  through  Friday,  except 
holidays.  To  be  sure  someone  is  there  to 
help  you,  please  call  (202)  690-2817 
before  coming. 

APHIS  documents  published  in  the 
Federal  Register,  and  related 
information,  including  the  names  of 
organizations  and  individuals  who  have 
commented  on  APHIS  dockets,  are 


available  on  the  Internet  at  http:// 

www.aphis.usda.gov/ppd/rad/ 

webrepor.html. 

FOR  FURTHER  INFORMATION  CONTACT:  For 
general  information  on  the  topics 
covered  in  this  notice,  contact  Mr.  John 
Greifer,  Director,  Trade  Support  Team, 
International  Services,  APHIS,  room 
1132,  South  Building,  14th  Street  and 
Independence  Avenue  SW., 
Washington,  DC  20250;  (202)  720-7677. 
For  specific  information  regarding 
standard-setting  activities  of  the  Office 
International  des  Epizooties,  contact  Dr. 
Michael  David,  Chief,  Sanitary 
International  Standards  Team,  VS, 
APHIS,  4700  River  Road  Unit  33, 
Riverdale,  MD  20737-1231;  (301)  734- 
8093.  For  specific  information  regarding 
the  standard-setting  activities  of  the 
International  Plant  Protection 
Convention  or  the  North  American  Plant 
Protection^Organization,  contact  Mr. 
Narcy  Klag,  Program  Manager, 
Phytosanltary  Issues  Management,  PPQ, 
APHIS,  4700  River  Road  Unit  60, 
Riverdale,  MD  20737-1236;  (301)  734- 
8469. 

SUPPLEMENTARY  INFORMATION:  The  Worid 
Trade  Organization  (WTO)  was 
established  as  the  common  international 
institutional  framework  for  governing 
trade  relations  among  its  members  in 
matters  related  to  the  Uruguay  Round 
Agreements.  The  WTO  is  the  successor 
organization  to  the  General  Agreement 
on  Tariffs  and  Trade.  U.S.  membership 
in  the  WTO  was  approved  by  Congress 
when  it  enacted  the  Uruguay  Round 
Agreements  Act  (Pub.  L.  103-465), 
which  was  signed  into  law  by  the 
President  on  December  8, 1994.  The 
WTO  Agreements,  which  established 
the  WTO,  entered  into  force  with 
respect  to  the  United  States  on  January 
1,  l995.  The  Uruguay  Round 
Agreements  Act  amended  title  IV  of  the 
Trade  Agreements  Act  of  1979  (19 
U.S.C.  2531  etseq.).  Section  491  of  the 
Trade  Agreement  Act  of  1979,  as 
amended  (19  U.S.C.  2578),  requires  the 
President  to  designate  an  agency  to  be 
responsible  for  informing  the  public  of 
the  sanitary  and  ph)rtosanitary  (SPS) 
standard-setting  activities  of  each 
international  standard-setting 
organization.  The  designated  agency 
must  inform  the  public  by  publishing  an 
annual  notice  in  the  Federal  Register 
that  provides  the  following  information: 
(1)  The  SPS  standards  under 
consideration  or  plaimed  for 


consideration  by  the  international 
standard-setting  organization;  and  (2) 
for  each  SPS  standard  specified,  a 
description  of  the  consideration  or 
planned  consideration  of  that  standard, 
a  statement  of  whether  the  United  States 
is  participating  or  plans  to  participate  in 
the  consideration  of  that  standard,  the 
agenda  for  U.S.  participation,  if  any,  and 
the  agency  responsible  for  representing 
the  United  States  with  respect  to  that 
standard. 

"International  standard"  is  defined  in 
19  U.S.C.  2578b  as  any  standard, 
guideline,  or  recommendation:  (1) 
Adopted  by  the  Codex  Alimentarius 
Commission  (Codex)  regarding  food 
safety;  (2)  developed  imder  the  auspices 
of  the  Office  International  des 
Epizooties  (OIE)  regarding  animal  health 
and  zoonoses;  (3)  developed  under  the 
auspices  of  the  Secretariat  of  the 
International  Plant  Protection 
Convention  (IPPC)  in  cooperation  with 
the  North  American  Plant  Protection 
Organization  (NAPPO)  regarding  plant 
health;  or  (4)  established  by  or 
developed  under  any  other  international 
organization  agreed  to  by  the  member 
coxmtries  of  the  North  American  Free 
Trade  Agreement  (NAFTA)  or  the 
member  countries  of  the  WTO. 

The  President,  pursuant  to 
Proclamation  No.  6780  of  March  23, 
1995  (60  FR  15845),  designated  the 
Secretary  of  Agriculture  as  the  official 
responsible  for  informing  the  public  of 
the  SPS  standard-setting  activities  of 
Codex,  OIE,  IPPC,  and  NAPPO.  This 
responsibility  was  delegated  to  the 
United  States  Department  of 
Agriciilture's  (USDA's)  Food  Safety  and 
Inspection  Service  (FSIS)  for  Codex 
activities  and  Animal  and  Plant  Health 
Inspection  Service  (APHIS)  for  OIE, 
IPPC,  and  NAPPO  activities. 

FSIS  is  responsible  for  publishing  an 
annual  notice  in  the  Federal  Register  to 
inform  the  public  of  SPS  standard- 
setting  activities  for  Codex.  Codex  was 
created  in  1962  by  two  United  Nations 
organizations,  the  Food  and  Agriculture 
Organization  (FAO)  and  the  World 
Health  Organization.  It  is  the  major 
-  international  organization  for 
encouraging  international  trade  in  food 
and  protecting  the  health  and  economic 
interests  of  consumers. 

APHIS  is  responsible  for  publishing 
notice  of  OIE,  IPPC,  and  NAPPO 
activities  related  to  international 
standards  and  for  representing  the 
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United  States  with  respect  to  these 
standards. 

Following  are  descriptions  of  the  CHE, 
IPPC,  and  NAPPO  organizations  and  the 
standard-setting  agenda  for  each  of  these 
institutions.  We  have  described  the 
agenda  that  each  of  these  organizations 
will  address  at  their  annual  general 
sessions,  including  standards  that  may 
be  presented  for  adoption  or 
consideration,  as  well  as  other 
initiatives  that  may  be  underway  at  the 
OIE,  IPPC,  and  NAPPO. 

The  agendas  for  these  meetings  are 
subject  to  change,  and  the  draft 
standards  identified  in  this  notice  may 
not  be  stifficiently  developed  and  ready 
for  adoption  as  indicated.  Also,  while  it 
is  the  intent  of  the  United  States  to 
support  adoption  of  international 
standards  and  to  participate  actively 
and  fully  in  their  development,  it 
should  be  recognized  that  the  U.S. 
position  on  a  specific  draft  standard  will 
depend  on  the  acceptability  of  the  final 
draft.  Given  the  dynamic  and  interactive 
natxire  of  the  standard-setting  process, 
we  encourage  any  persons  who  are 
interested  in  the  most  current  details 
about  a  specific  draft  standard  or  the 
U.S.  position  on  a  particular  standard- 
setting  issue,  or  in  providing  comments 
on  a  specific  standard  that  may  be  under 
development,  to  contact  APHIS.  Contact 
information  is  provided  at  the  beginning 
of  this  notice  under  FOR  FURTHER 
MFORMATION  CONTACT. 

OIE  Standard-Setting  Activities 

The  OIE  was  established  in  Paris, 
France,  in  1924  with  the  signing  of  an 
intemationsd  agreement  by  28  coimtries. 
It  is  currently  composed  of  157  member 
nations,  each  of  which  is  represented  by 
a  delegate  who,  in  most  cases,  is  the 
chief  veterinary  officer  of  that  coimtry. 
The  WTO  has  recognized  the  OIE  as  the 
international  forum  for  setting  animal 
health  standards,  reporting  global 
animal  situations  and  disease  status, 
and  presenting  guidelines  and 
recommendations  on  sanitary  measiues 
relating  to  animal  health. 

The  OIE  facilitates  intergovernmental 
cooperation  to  prevent  the  spread  of 
contagious  diseases  in  animals  by 
sharing  scientific  research  among  its 
members.  The  major  functions  of  the 
OIE  are  to  collect  and  disseminate 
information  on  the  distribution  and 
occiurence  of  animal  diseases  and  to 
ensiue  that  scientifically  justified 
standards  govern  international  trade  in 
animals  and  animal  products.  The  OIE 
aims  to  achieve  this  through  the 
development  and  revision  of 
international  standards  for  diagnostic 
tests,  vaccines,  and  the  safe 


international  trade  of  animals  and 
animal  products. 

The  OIE  provides  annual  reports  on 
the  global  distribution  of  animaf 
diseases,  recognizes  the  fi^e  status  of 
member  countries  for  certain  diseases, 
categorizes  animal  diseases  with  respect 
to  their  international  significance, 
publishes  bulletins  on  global  disease 
status,  and  provides  animal  disease 
control  guidelines  to  member  countries. 

The  various  OIE  commissions  and 
working  groups  luidertake  the  initial 
analysis  and  preparation  of  draft 
standards,  which  are  then  cinnilated  to 
member  countries  for  considtation 
(review  and  comment).  Draft  standards 
are  revised.accordingly  and  then 
presented  to  the  OIE  General  Session, 
which  meets  annually  every  May,  for 
review  and  adoption.  Adoption,  as  a 
general  rule,  is  based  on  consensus  of 
the  OIE  membership. 

The  next  OIE  General  Session  is 
scheduled  for  the  third  or  fourth  week 
of  May  2002  in  Paris,  France.  The 
Deputy  Administrator  for  APHIS' 
Veterinary  Services  is  the  official  U.S. 
delegate  to  the  OIE.  The  Deputy 
Administrator  intends  to  participate  in 
the  proceedings  and  will  discuss  or 
comment  on  APHIS'  position  on  any 
standard  up  for  adoption. 

OIE  Code  Chapters  Up  for  Adoption 

Revisions  to  the  following  chapters  of 
the  OIE  International  Animal  Health 
Code  are  expected  to  be  presented  for 
adoption  at  the  next  General  Session  in 
May  2002: 

1.  Scrapie:  This  is  a  disease  of  sheep 
and  goats.  This  will  constitute  a  new 
chapter  in  the  OIE  Coderlt  will  provide 
guidance  for  safe  trade  in  sheep  and 
goats,  including  their  products,  with 
respect  to  scrapie.  The  United  States 
intends  to  support  adoption  of  this  new 
Code  chapter  assuming  it  is  ready  for 
such  consideration  and  is  consistent 
with  our  scientific  knowledge  of  this 
disease. 

2.  Classical  swine  fever  (CSF):  This  is 
a  disease  of  hogs.  This  is  not  a  new 
chapter  in  the  OIE  Code.  This  chapter  is 
being  updated  in  order  to  incorporate 
contemporary  scientific  knowledge 
about  this  disease  (e.g.,  new  knowledge 
regarding  surveillance  for  CSF,  testing, 
etc.).  These  changes  may  affect  current 
OIE  export  certification  standards  for 
products  affected  with  CSF.  The  United 
States  intends  to  support  this  revised 
Code  chapter  assuming  it  is  ready  for 
such  consideration  and  is  consistent 
with  our  scientific  knowledge  of  this 
disease. 

3.  Newcastle  disease:  This  a  poultry 
disease.  This  is  not  a  new  OIE  Code 
chapter.  Changes  are  being  made  to  this 


chapter  to  reflect  contemporary 
scientific  knowledge  about  Newcasde 
disease  [e.g.,  new  knowledge  regarding 
surveillance  for  the  disease,  testing, 
etc.).  These  changes  may  affect  current 
OIE  export  certification  standards  for 
products  affected  with  Newcastle 
disease.  The  United  States  intends  to 
support  adoption  of  this  revised  Code 
chapter  assuming  it  is  ready  for  such 
consideration  and  is  consistent  with  our 
scientific  knowledge  of  this  disease. 

4.  Diseases  of  bees:  This  represents  a 
revision  to  or  updating  of  an  existing 
OIE  Code  chapter.  This  chapter,  which 
addresses  most  diseases  of  honeybees, 
including  mites,  will  be  revised  to 
incorporate  changes  in  scientific 
knowledge  about  various  honeybee 
diseases.  This  chapter  will  continue  to 
provide  guidance  for  certifying 
honeybee  packages  and  queen  bees  for 
export  pui^oses.  The  United  States 
intends  to  support  adoption  of  this 
revised  chapter  assimung  it  is  ready  for 
such  consideration  and  is  consistent 
with  our  scientific  knowledge  of  this 
disease. 

5.  Infectious  Bursal  Disease  (WD): 
This  is  a  disease  of  poultry.  This 
existing  chapter  will  be  revised  to 
incorporate  contemporary  scientific 
knowledge  about  IBD  {e.g.,  new 
knowledge  regarding  surveillance  for 
the  disease,  testing,  etc.).  These  changes 
may  afiiect  aurent  OIE  export 
certification  standards  for  products  that 
may  be  affected  with  IBD.  llie  United 
States  intends  to  support  adoption  of 
this  revised  Code  chapter  assujooing  it  is 
ready  for  such  consideration  and  is 
consistent  with  our  scientific  knowledge 
of  this  disease. 

As  a  matter  of  process,  these  chapters 
are  drafted  (or  revised)  by  ad  hoc  groups 
composed  of  technical  experts 
nominated  by  the  OIE  Code  Commission 
by  virtue  of  dieir  subject-area  expertise 
(not  their  national  afBliation).  Once  the 
ad  hoc  expert  group  completes  its  task 
of  drafting  a  new  chapter  or  revising  an 
existing  one,  it  is  then  distributed  to 
member  coimtries  for  review  and 
comment.  Typically,  the  OIE  distributes 
the  proposed  or  revised  Code  chapters 
to  its  member  coimtries  by  late  October 
of  each  year.  The  draft  standard  is 
revised  by  the  Code  Commission  on  the 
basis  of  relevant  scientific  comments 
received  from  member  countries. 

The  United  States  (i.e..  USDA/ APHIS) 
intends  to  review  and  comment  on  all 
draft  chapter  revisions  once  it  receives 
them  bom  the  OIE,  most  likely  in  late 
October  or  early  November  2001. 
USDA/APmS  intends  to  distribute  these 
drafts  to  the  U.S.  livestock  industry, 
veterinary  experts  in  various  U.S. 
academic  institutions,  and  other 
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interested  persons  for  review  and 
comment.  These  drafts  are  also  posted 
on  a  website  maintained  by  the  U.S. 
Animal  Health  Association  (USAHA). 
Hence,  U.S.  comments  submitted  to  the 
OIE  will  be  based  on  APHIS'  analysis 
and  relevant  scientific  information 
received  from  various  domestic 
commenters.  Additional  information 
regarding  these  draft  standards  may  be 
obtained  by  contacting  Dr.  Michael 
David  (see  FOR  iq^piHER  INFORMATION 
CONTACT  above). 

Generally,  if  a  country  has  concerns 
with  a  particular  draft  standard,  and 
supports  those  concerns  with  sound 
technical  information,  the  Commission 
will  revise  that  standard  accordingly 
and  present  the  revised  draft  for 
adoption.at  the  General  Session  in  May. 
In  the  event  that  a  country's  concerns 
regarding  a  draft  standard  are  not  taken 
into  account,  that  country  may  refuse  to 
support  the  standard  when  it  comes  up 
for  adoption  at  the  General  Session. 
However,  each  member  country  is 
obligated  to  review,  comment,  and  make 
decisions  regarding  the  adoption  of 
standards  strictly  on  their  scientific 
merits. 

OIE  Future  Work  Program 

In  the  next  few  years,  the  Code 
Commission  is  expected  to  establish  ad 
hoc  groups  of  experts  to  update  and/or 
develop,  the  standards  for  the  following 
diseases: 

1.  Transmissible  spongiform 
encephalopathy  in  small  ruminants: 
This  would  be  a  new  OIE  Code  chapter 
intended  to  provide  guidance  for  export 
certification  of  sheep  and  goats  and 
their  products.  The  United  States  will 
consider  its  position  on  this  new 
standard  after  it  reviews  a  prepared 
draft. 

2.  Bovine  tuberculosis:  This  would 
represent  a  revision  of  an  existing  OIE 
Code  chapter.  Changes  to  this  chapter 
are  being  considered  due  to  new 
scientific  information  about  this  disease. 
Changes  to  this  chapter  could  result  in 
changes  in  the  current  export 
certification  standards  for  cattle.  The 
United  States  intends  to  support 
adoption  of  this  new  Code  chapter 
assuming  it  is  ready  for  such 
consideration  and  is  consistent  with  our 
scientific  knowledge  of  this  disease.  The 
United  States  will  consider  its  position 
on  this  revised  standard  after  it  reviews 
a  prepared  draft. 

3.  Paratuberculosis:  This  would 
represent  a  revision  of  an  existing  OIE 
Code  chapter.  Changes  to  this  chapter 
are  being  considered  due  to  new 
scientific  information  about  this  disease, 
primarily  as  it  affects  cattle  and  sheep. 
The  United  States  will  consider  its 


position  on  this  revised  Code  chapter 
after  it  reviews  a  prepared  draft. 

4.  Chronic  wasting  disease:  This  is  a 
disease  of  wildlife  and  farm-raised 
animals,  primarily  deer  and  elk.  This 
would  be  new  OIE  Code  chapter  that 
would  provide  guidance  for  trade  in 
deer  and  elk  and  their  products. 

The  United  States  will  consider  its 
position  on  this  new  standard  after  it 
reviews  a  prepared  draft. 

In  addition,  the  Code  Commission 
anticipates  establishing  guidelines  for 
the  following  issues: 

1.  Guidelines  on  the  judgment  of 
equivalence:  This  represents  a  new 
undertaking  for  OIE  and  is  intended  to 
provide  guidance  on  making 
equivalency  determinations  in  the  area 
of  animal  health.  The  United  States  will 
consider  its  position  on  this  issue  once 
it  reviews  a  prepared  draft. 

2.  Notification  of  animal  diseases: 
Work  in  this  area  is  intended  to  provide 
improved  guidance  on  procedures  to 
follow  for  reporting  animal  disease 
outbreaks  and  occurrences  among  OIE 
members.  The  United  States  will 
consider  its  position  on  this  matter  after 
it  reviews  a  prepared  draft. 

3.  Code  appendices  on  embryos:  Work 
in  this  area  is  intended  to  ensure  that  all 
OIE  Code  chapters  that  address  different 
animal  diseases  include  adequate 
guidance  on  export  certification  for 
trade  in  embryos  with  respect  to  that 
particular  disease.  The  United  States 
will  consider  its  position  on  this  matter 
after  it  reviews  a  prepared  draft. 

Other  OIE  Topics 

Every  year  at  the  General  Session,  two 
technical  items  are  presented.  At  the 
May  2001  General  Session,  the 
following  technical  items  were 
presented: 

1.  The  importance  of  emerging 
diseases  in  public  and  animal  health 
and  trade.  An  expert  in  this  area, 
including  new  zoonotic  diseases, 
provided  a  summary  report  on  this 
topic.  This  report  is  expected  to  be 
included  in  the  report  of  the  OIE's  2001 
General  Session. 

2.  The  role  of  communication 
management  in  supporting  veterinary 
services.  An  expert  on  public 
information  provided  a  summary  report 
on  how  different  OIE  member  countries 
address  their  public  information  needs 
with  regard  to  informing  the  public 
about  their  animal  healdi  activities.  This 
report  will  also  be  published  in  the 
report  of  the  OIE's  2001  General 
Session.  The  two  technical  items  for  the 
May  2002  General  Session  have  not  yet 
been  determined. 

The  information  in  this  notice 
includes  all  the  information  currently 


available  to  us  on  OIE  standards 
currently  under  development  or 
consideration.  Information  on  OIE 
standards  is  available  on  the  OIE  web 
page  at  http://wwn'.oie.int.  Further,  a 
formal  agenda  for  the  next  General 
Session  will  be  available  to  member 
countries  in  Februar\'  2002.  and  copies 
will  be  available  to  the  public  once  the 
agenda  is  published.  For  the  most 
current  information  on  meeting  times, 
working  groups,  and/or  meeting 
agendas,  including  information  on 
official  U.S.  participation  in  OIE 
activities,  and  U.S.  positions  on 
standards  being  considered,  contact  Dr. 
Michael  David  [see  FOR  FURTHER 
INFORMATKW  CONTACT  above).  Those 
wishing  to  provide  comments  on  any 
areas  of  work  under  the  OIE  may  do  so 
at  any  time  by  responding  to  this  notice 
[see  ADDRESSES  above)  or  by  providing 
conunents  through  Dr.  David. 

IPPC  Standard-Setting  Activities 

The  IPPC  is  a  multilateral  convention 
adopted  in  1952  for  the  purpose  of 
securing  common  and  effective  action  to 
prevent  the  spread  and  introduction  of 
pests  of  plants  and  plant  products  and 
to  promote  appropriate  measures  for 
their  control.  Under  the  IPPC,  the 
understanding  of  plant  protection  has 
been,  and  continues  to  be,  broad, 
encompassing  the  protection  of  both 
cultivated  and  noncultivated  plants 
from  direct  or  indirect  injury  by  plant 
pests.  Activities  addressed  by  the  IPPC 
include  the  development  and 
establishment  of  international  plant 
health  standards,  the  harmonization  of 
phytosanitary  activities  through 
emerging  standards,  the  facilitation  of 
the  exchange  of  official  and  scientific 
information  among  countries,  and  the 
furnishing  of  technical  assistance  to 
developing  countries  that  are  signatories 
to  the  IPPC. 

The  IPPC  is  placed  under  the 
authority  of  the  FAO,  and  the  members 
of  the  Secretariat  of  the  IPPC  are 
appointed  by  the  FAO.  The  IPPC  is 
implemented  by  national  plant 
protection  organizations  in  cooperation 
with  regional  plant  protection 
organizations,  the  Interim  Commission 
on  Phytosanitar>'  Measures  (ICPM),  and 
the  Secretariat  of  the  IPPC.  The  United 
States  plays  a  major  role  in  all  standard- 
setting  activities  under  the  IPPC  and  has 
representation  on  FAO's  highest 
governing  body,  the  FAO  Conference. 

The  United  States  became  a 
contracting  party  to  the  IPPC  in  1972 
and  has  been  actively  involved  in 
furthering  the  work  of  the  IPPC  ever 
since.  The  IPPC  was  amended  in  1979, 
and  the  amended  version  entered  into 
force  in  1991  after  two-thirds  of  the 
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contracting  countries  accepted  the 
amendment.  More  recently,  in  1997, 
contracting  parties  completed 
negotiations  on  further  amendments 
that  were  approved  by  the  FAO 
Conference  and  submitted  to  the  parties 
for  acceptance.  This  1997  amendment 
updated  phytosanitary  concepts  and 
formalized  the  standard-setting 
structure  within  the  IPPC.  The  1997 
amended  version  of  the  IPPC  will  enter 
into  force  once  two-thirds  of  the  current 
contracting  parties  notify  the  Director 
General  of  FAO  of  their  acceptance  of 
the  amendment.  At  this  date,  21  of  the 
required  72  member  countries  have 
deposited  their  official  letters  of 
acceptance.  The  U.S.  Senate  gave  its 
advice  and  consent  to  acceptance  of  the 
newly  revised  IPPC  on  October  18, 
2000.  The  United  States  is  in  the 
process  of  preparing  and  submitting  to 
the  FAO  Director  General  its  official 
instrument  of  acceptance. 

The  IPPC  has  been,  and  continues  to 
be,  administered  at  the  national  level  by 
plant  quarantine  officials  whose 
primary  objective  is  to  safeguard  plant 
resources  £rom  injiuious  pests. 

In  the  United  States,  the  national 
plant  protection  organization  is  APHIS' 
Plant  Protection  and  Quarantine  (PPQ) 
program.  The  steps  for  developing  a 
standard  under  the  revised  IPPC  are 
described  below. 

Step  1:  Proposals  for  a  new 
international  standard  for  phytosanitary 
measures  (ISPM)  or  for  the  review  or 
revision  of  an  existing  ISPM  are 
submitted  to  the  Secretariat  of  the  IPPC 
in  the  form  of  a  discussion  paper 
accompanied  by  a  topic  or  draft 
standard.  Drafts  can  be  submitted  by 
individual  countries,  but  are  more 
commonly  submitted  by  regional  plant 
protection  organizations  (RPPO's). 
Alternately,  the  Secretariat  can  propose 
a  new  standard  or  amendments  to 
existing  standards. 

Step  2:  A  siunmary  of  proposals  is 
submitted  by  the  Secretariat  to  the 
ICPM.  The  ICPM  identifies  the  topics 
and  priorities  for  standard  setting  from 
among  the  proposals  submitted  to  the 
Secretariat  and  others  that  may  be  raised 
by  the  ICPM. 

Step  3:  Specifications  for  the 
standards  identified  as  priorities  by  the 
ICPM  are  drafted  by  the  Secretariat.  The 
draft  specifications  are  submitted  to  the 
Standards  Committee  for  approval/ 
amendment  and  are  subsequently  made 
available  to  members  and  RPPO's  for 
comment  (60  days).  Comments  are 
submitted  in  writing  to  the  Secretariat. 
Taking  into  account  the  comments,  the 
Standards  Committee  finalizes  the 
specifications. 


Step  4:  The  standard  is  drafted  or 
revised  in  accordance  with  the 
specifications  by  a  working  group 
designated  by  the  Standards  Committee. 
The  resulting  draft  standard  is 
submitted  to  the  Standards  Committee 
for  review. 

Step  5:  Draft  standards  approved  by 
the  Standards  Committee  are  distributed 
to  members  by  the  Secretariat  and 
RPPO's  for  consultation  (120  days). 
Comments  are  submitted  in  writing  to 
the  Secretariat.  Where  appropriate,  the 
Standards  Committee  may  establish 
open-ended  discussion  groups  as 
forums  for  further  comment.  The 
Secretariat  summarizes  the  comments 
and  submits  them  to  the  Standards 
Committee. 

Step  6:  Taking  into  account  the 
comments,  the  Secretariat,  in 
cooperation  with  the  Standards 
Committee,  revises  the  draft  standard. 
The  Standards  Committee  submits  the 
final  version  to  the  ICPM  for  adoption. 

Step  7:  The  ISPM  is  established 
through  formal  adoption  by  the  ICPM 
according  to  Rule  X  of  the  Rules  of 
Procedure  of  the  ICPM. 

Step  8:  Review  of  the  ISPM  is 
completed  by  the  specified  date  or  such 
other  date  as  may  be  agreed  upon  by  the 
ICPM. 

Each  member  country  is  represented 
on  the  ICPM  by  a  single  delegate. 
Although  experts  and  advisers  may 
accompany  the  delegate  to  meetings  of 
the  ICPM,  only  the  delegate  (or  an 
authorized  alternate)  may  represent 
each  member  country  in  considering  a 
standard  up  for  approval.  Parties 
involved  in  a  vote  by  the  ICPM  are  to 
make  every  effort  to  reach  agreement  on 
all  matters  by  consensus.  Only  after  all 
efforts  to  reach  a  consensus  have  been 
exhausted  may  a  decision  on  a  standard 
be  passed  by  a  vote  of  two-thirds  of 
delegates  present  and  voting. 

Technical  experts  from  the  United 
States  have  participated  directly  in 
working  groups  and  indirectly  as 
reviewers  of  all  IPPC  draft  standards.  In 
addition,  documents  and  positions 
developed  by  APHIS  and  NAPPO  have 
served  as  the  bases  for  many  of  the 
standards  adopted  to  date.  This  notice 
describes  each  of  the  IPPC  standards 
currently  under  consideration  or  up  for 
adoption.  The  full  text  of  each  standard 
will  be  available  on  the  APHIS  Internet 
website  at  http://www.aphis.usda.gov/ 
ppq/ standards.  Interested  individuals 
may  review  the  standards  posted  on  this 
website  and  submit  comments  via  the 
website. 

The  next  ICPM  meeting  is  scheduled 
for  March  11-13,  2002.  "Hie  Deputy 
Administrator  for  APHIS'  PPQ  program 
is  the  U.S.  delegate  to  the  ICPM.  The 


Deputy  Administrator  intends  to 
participate  in  the  proceedings  and  will 
discuss  or  comment  on  APHIS'  position 
on  any  standard  up  for  adoption.  The 
provisional  agenda  for  the  meeting  is  as 
follows: 

Provisional  Agenda  for  the  Fourth 
Interim  Commission  on  Phytosanitary 
Measures 

1.  Opening  of  the  session. 

2.  Adoption  of  the  agenda. 

3.  Report  by  the  chairperson. 

4.  Report  by  the  Secretariat. 

5.  Adoption  of  international  standards 
(see  section  below  entitled  "IPPC 
Standards  Up  for  Adoption  in  2002"  for 
details). 

6.  Items  arising  fi-om  the  Third 
Session  of  the  ICPM  (see  section  below 
entitled  "New  Standard  Setting 
Initiatives"  for  details). 

7.  Work  program  for  harmonization. 

8.  Status  of  the  1997  revised  IPPC. 

9.  Other  business. 

10.  Date  and  venue  of  the  next 
meeting. 

11.  Adoption  of  the  report. 

IPPC  Standards  Up  for  Adoption  in 
2002 

It  is  expected  that  the  following 
standards  will  be  sufficiently  developed 
to  be  considered  by  the  ICPM  for 
adoption  at  its  March  2002  meeting.  The 
United  States,  represented  by  APHIS' 
Deputy  Administrator  for  PPQ,  will 
participate  in  the  consideration  of  these 
standards.  The  U.S.  position  on  each  of 
these  issues  will  be  developed  prior  to 
the  ICPM  session  and  will  be  based  on 
APHIS'  analysis,  information  from  other 
U.S.  Government  agencies,  and  relevant 
scientific  information  from  interested 
stakeholders.  The  standards  that  are 
most  likely  to  be  considered  for 
adoption  include: 

1 .  Guidelines  for  pest  listing:  The 
IPPC  requires  contracting  parties  to 
establish  and  update  lists  of  regulated 
pests  for  phytosanitary  certification 
purposes.  Guidelines  were  developed 
for  meeting  these  obligations  at  a 
working  group  meeting  in  January  2000. 
These  draft  guidelines  describe  lists  of 
regulated  pests,  the  purpose  of  the 
guidelines,  and  their  relationship  to 
phjrtosanitary  certification  procedures. 
The  United  States  intends  to  support 
adoption  of  this  draft  standard  assuming 
it  is  ready  for  such  consideration. 
•  2.  Guidelines  for  pest  reporting: 
Under  the  IPPC,  members  have  an 
obligation  to  report  pest  outbreaks  or 
incidents  that  may  be  of  potential 
danger  to  other  members.  This  standard 
will  provide  a  common  format  for  such 
reporting  between  members.  The  United 
States  intends  to  support  adoption  of 
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this  draft  standard  assimung  it  is  ready 
for  such  consideration. 

3.  General  considerations  and  specific 
requirements  for  regulated  non- 
quarantine  pests:  The  1997  revised  IPPC 
broadened  the  scope  of  regulated  pests 

^  to  include  "regulated  non-quarantine 
pests."  These  are  defined  as  a  non- 
quarantine  pests  associated  with 
propagative  materials  and  whose 
presence  in  such  plants  affects  the 
intended  use  of  those  plants  with  an 
economically  luacceptable  impact  and' 
are  therefore  regulated  by  the  national 
plant  protection  organization.  This 
standard  describes  the  concept  of 
regulated  non-quarantine  pests  and 
identifies  their  characteristics.  It  also 
describes  the  application  of  the  concept 
in  practice  and  relevant  elements  for 
regulatory  systems.  This  general 
standard  will  be  followed  at  a  later  time 
by  the  development  of  a  related 
standard  that  will  provide  guidance  for 
conducting  pest  risk  analyses  specific  to 
regulated  non-quarantine  pests  (see  item 
7  under  "New  Standard-Setting 
Initiatives").  The  United  States  intends 
to  support  adoption  of  this  drait 
standard  assuming  it  is  ready  for  such 
consideration. 

4.  Systems  approaches  for  risk 
management:  Given  the  eventual  loss  of 
methyl  bromide  as  a  quarantine  tool, 
many  countries  are  relying  increasingly 
on  new  approaches  for  reducing  pest 
risks  and  meeting  foreign  import 
requirements.  Systems  approaches,  or 
the  use  of  multiple  pest  risk  mitigation 
measures,  have  emerged  as  an 
increasingly  popular  way  to  certify 
commodities  for  export.  This  standard  is 
intended  to  harmonize  the  approach 
used  by  countries  in  establishing 
systems  approaches  for  export  piurposes. 
The  United  States  intends  to  support 
adoption  of  this  draft  standard  assuming 
it  is  ready  for  such  consideration. 

At  this  time,  it  appears  likely  that 
only  the  above  standards  will  be 
presented  for  adoption  at  the  next  ICPM 
meeting  in  April  2002.  The  United 
States  intends  to  support  adoption  of 
these  standards  at  the  April  2002  ICPM 
meeting. 

New  Standard-Settiiig  Initiatives 

A  number  of  expert  working  group 
meetings  or  other  technical 
consultations  will  take  place  during 
2001  and  early  2002  on  the  topics  listed 
below.  These  standard-setting  initiatives 
are  not  expected  to  be  completed  prior 
to  March  2002  and,  therefore,  will  not 
be  ready  for  adoption  at  the  2002  ICPM 
session.  Nonetheless,  APHIS  intends  to 
participate  actively  and  fully  in  each  of 
these  working  groups.  The  U.S.  position 
on  each  of  the  topics  to  be  addressed  by 


these  various  working  groups  will  be 
developed  prior  to  these  working  group 
meetings  and  will  be  based  on  APHIS' 
technical  analysis,  information  from 
other  U.S.  Government  agencies,  and 
relevant  scientific  information  from 
interested  stakeholders. 

1.  Environmental  impact  of 
quarantine  pests,  including  invasive 
species:  The  ICPM  agreed  to  establish  a 
technical  expert  group  to  further 
develop  an  EPPC  standard  for  evaluating 
the  environmental  impacts  of 
quarantine  pests,  including  quarantine 
pests  that  are  invasive.  A  technical 
expert  group  was  scheduled  to  meet  on 
this  issue  August  6-10,  2001.  The  first 
effort  to  solicit  input  from  the  public 
took  place  on  March  8,  2001,  when 
APHIS  held  a  public  meeting  on 
genetically  modified  organisms  (GMO's) 
and  invasive  species.  The  transcript  of 
this  public  meeting  is  available  on  the 
Internet  at  http://www.aphis.usda.gov/ 
ppd/rad/webrepor.html.  We  plan  to 
publish  a  second  request  for  comment 
bom  the  public  in  the  Federal  Register 
in  July  2001  before  this  particular 
standard  is  discussed  at  the  August 
2001  meeting. 

2.  Living  modified  organisms  [LMOs): 
The  ICPM  agreed  on  the  need  to  develop 
a  standard  to  address  the  plant  pest  risk 
of  LMOs.  The  first  preparatory  step, 
however,  is  to  develop  the 
specifications  for  an  LMO  standard  (i.e., 
elements  and  parameters  to  guide  the 
development  of  a  particular  standard). 
An  open-ended  expert  working  group 
will  meet  in  September  2001.  This 
expert  working  group  is  charged  to 
develop  a  detailed  standard 
specification  that  identifies  the  plant 
pest  risks  associated  with  LMOs  or 
products  of  modem  biotechnology; 
identifies  elements  relevant  to  the 
assessment  of  these  plant  pest  risks; 
considers  existing  international 
regulatory  frameworks  and  guidelines; 
identifies  areas  within  pest  risk 
assessment  (PRA)  standards  and  other 
ISPM's  that  are  relevant  to  the 
phytosanitary  aspects  of  LMOs  that  are 
products  of  modem  biotechnology;  and 
identifies  the  plant  pest  risks  associated 
with  LMOs  that  are  products  of  modem 
biotechnology  that  are  not  adequately 
addressed  by  existing  ISPM's.  The  target 
date  for  completion  of  the  LMO 
standard  is  2004.  The  first  effort  to 
solicit  input  from  the  public  took  place 
on  March  8,  2001,  when  APHIS  held  a 
public  meeting  on  GMO's  and  invasive 
species.  The  transcript  of  this  public 
meeting  is  available  on  the  Internet  at 
http://www.aphi8.usda.gov/ppd/rad/ 
webrepor.html.  We  plan  to  publish  a 
second  request  for  comment  from  the 
public  in  July  2001  before  this  particular 


standard  is  discussed  at  the  September 
2001  meeting. 

3.  Strategic  planning  and  technical 
assistance:  A  working  group  on  strategic 
planning  and  technical  assistance  will 
meet  in  October  2001  to  update  the 
ICPM's  strategic  plan,  including  its 
technical  assistance  program.  In 
particular,  the  strategic  planning  group 
will  seek  to  further  develop  specific 
procedures  for  identifying  topics  and 
establishing  setting  standard-setting 
priorities;  develop  a  program  for  the 
promotion  of  technical  assistance  on 
phytosanitary  issues;  determine 
priorities  for  the  IPPC  Secretariat's 
technical  assistance  activities;  and 
support  the  development  of  guidance 
for  countries  to  use  in  the  evaluation  of 
national  regulatory  systems. 

4.  RPPO  technical  consultation:  The 
establishment  of  guidelines  for  the 
recognition  of  RPPO's  is  a  function  of 
the  ICPM.  The  task  of  preparing  draft 
guidelines  on  this  subject  was 
completed  during  a  RPPO  technical 
consultation  held  in  September  2000. 
Dxu-ing  the  RPPO  consultation 
scheduled  for  2001,  procedures  that 
describe  how  the  guidelines  are  to  be 
implemented  will  be  developed  for 
consideration  by  the  next  session  of  the 
ICPM. 

5.  Guidelines  on  the  use  of 
nonmanufactured  wood  packing 
materials:  This  standard  will  describe 
phytosanitary  measures  to  reduce  the 
risk  of  introduction  and  spread  of 
quarantine  pests  associated  with 
nonmanufactured  wood  packing 
materials  used  for  the  transport  of 
commodities  in  intemational  trade.  The 
Standards  Committee  will  continue 
work  on  this  draft  standard.  It  is  not 
expected  to  be  completed  and  ready  for 
ICPM  adoption  until  2003. 

6.  Guidelines  for  surveillance  for 
specific  pests — citrus  canker:  Plant 
health  officials  may  obtain  information 
on  pests  of  concern  in  specific  sites  in 
an  area  over  a  defined  period  of  time 
through  specific  surveys.  The  collected 
information  may  be  used  to  determine 
the  presence  or  distribution  of  pests  in 
an  area,  or  on  a  host  or  commodity,  or 
their  absence  from  an  area  (in  order  to 
establish  and  maintain  pest-free  areas). 
This  specific  surveillance  standard  will 
describe  the  components  of  survey  and 
monitoring  systems  for  the  purpose  of 
detecting  citrus  canker  and  generating 
the  necessary  data  for  use  in  pest  risk 
analyses,  the  establishment  of  pest  free 
areas  and,  where  appropriate,  the 
preparation  of  pest  lists. 

7.  Pest  risk  analysis  for  regulated  non- 
quarantine  pests:  Certain  pests  that  are 
not  quarantine  pests  may  be  subject  to 
phytosanitary  regulations  and 
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procedures  because  their  presence 
above  a  specific  level  results  in 
economically  unacceptable  impacts 
associated  with  the  intended  use  of  the 
plants.  Under  the  IPPC,  such  pests  are 
referred  to  as  regulated  non-quarantine 
pests.  Under  the  IPPC,  ph)rtosanitary 
regulations  and  procedures  covering 
i^ulated  non-quarantine  pests  should 
be  technically  justified.  The 
classification  of  a  pest  as  a  regulated 
non-quarantine  pest  and  any  restrictions 
placed  on  the  importion  of  the  plant 
species  with  which  it  is  associated  must 
bo  justified  by  pest  risk  analysis.  This 
standard  will  provide  guidance  for 
conducting  an  appropriate  pest  risk 
assessment  necessary  to  demonstrate 
that  importation  of  a  particular  plant  for 
propagation  is  a  pathway  that  may 
res\ilt  in  an  economically  imacceptable 
impact  and  to  guide  subsequent  risk 
management  decisions. 

8.  biadiation  as  a  quarantine 
treatment:  This  initiative  will  consider 
the  development  of  standardized 
guidance  for  evaluating,  adopting,  and 
applying  irradiation  as  a  phjrtosanitary 
treatment.  The  objective  is  to  promote 
consistency  by  providing  harmonized 
guidelines  concerning  the  technical  and 
operational  aspects  of  employing 
irradiation  as  a  treatment  for  plant  pests. 
The  International  Atomic  Energy 
Agency  (IAEA)  based  in  Vienna, 
Austria,  has  offered  both  technical  and 
financial  support  for  the  development  of 
an  irradiation  standard. 

For  more  detailed  information  on  the 
above  topics,  which  will  be  addressed 
by  various  working  groups  established 
by  the  ICPM,  contact  Mr.  Narcy  Klag 
(see  FOR  FURTHER  INFORMA-nON  CONTACT 
above). 

Also,  APHIS  posts  draft  standards  on 
its  website  {http://www.aphis.usda.gov/ 
ppq/standards]  as  they  become 
available  to  us.  The  website  also 
provides  information  on  when 
comments  on  standards  are  due. 
Additional  information  on  IPPC 
standards  is  available  on  the  FAO's 
website  at  http://www.ippc.int.  For  the 
most  current  information  on  official 
U.S.  participation  in  IPPC  activities, 
including  U.S.  positions  on  standards 
being  considered,  contact  Mr.  Narcy 
Klag  (see  FOR  FURTHER  INFORMATION 
CONTACT  above).  Those  wishing  to 
provide  comments  on  any  of  the  areas 
of  work  being  imdertaken  by  the  IPPC 
may  do  so  at  any  time  by  responding  to 
this  notice  (see  ADDRESSES  above)  or  by 
providing  comments  through  Mr.  Klag. 

NAPPO  Standard-Settiiig  Activities 

NAPPO,  a  regional  plant  protection 
organization  created  in  1976  under  the 
IPPC,  coordinates  the  efforts  among 


Canada,  the  United  States,  and  Mexico 
to  protect  their  plant  resources  from  the 
entry,  establishment,  and  spread  of 
harmful  plant  pests,  while  facilitating 
intra-  and  inter-regional  trade. 

NAPPO  conducts  its  business  through 
panels  and  annual  meetings  held  among 
the  three  member  countries.  The 
NAPPO  Executive  Conunittee  charges 
individual  panels  with  the 
responsibility  for  drawing  up  proposals 
for  NAPPO  positions,  policies,  and 
standards.  These  panels  are  made  up  of 
representatives  from  each  member 
country  who  have  scientific  expertise 
related  to  the  policy  or  standard  being 
considered. 

Proposals  drawn  up  by  the  individual 
panels  are  circulated  for  review  to 
government  and  industry  officials  in 
Canada,  Mexico,  and  the  United  States, 
who  may  suggest  revisions.  In  the 
United  States,  draft  standards  are 
circulated  to  industry.  States,  and 
various  govenunent  agencies  for 
consideration  and  comment.  The  draft 
standards  are  posted  on  the  Internet  at 
http://www.aphis.usda.gov/ppq/ 
standards.  Interested  persons  may 
submit  comments  via  this  website.  Once 
revisions  are  made,  the  proposal  is  sent 
to  the  NAPPO  working  group  and  the 
NAPPO  standards  panel  for  technical 
reviews  and  then  to  the  Executive 
Committee  for  final  approval,  which  is 
granted  by  consensus. 

The  annual  NAPPO  meeting  is 
scheduled  for  October  16-18,  2001,  in 
Banff,  Alberta,  Canada.  The  Executive 
Committee  meeting  will  take  place  on 
October  14,  2001,  and  a  special  session 
will  be  held  on  October  15,  2001,  where 
industry  groups  can  bring  issues  to  the 
attention  of  the  Executive  Committee. 
The  Deputy  Administrator  for  APHIS' 
PPQ  program  is  the  U.S.  member  of  the 
Executive  Committee.  The  Deputy 
Administrator  intends  to  participate  in 
the  proceedings  and  will  discuss  or 
comment  on  APHIS'  position  on  any 
standard  up  for  adoption  in  the  event 
that  there  is  no  consensus  on  whether 
to  adopt  that  standard. 

Work  Plan  for  2001/2002— NAPPO 
Panel  Activities 

The  work  plan  for  the  year  was 
established  after  the  October  2000 
Annual  Meeting  in  San  Diego,  CA.  The 
Deputy  Administrator  for  PPQ 
participated  in  establishing  this  NAPPO 
work  plan  (see  panel  assignments 
below). 

Below  is  a  summary  of  current  panel 
assignments  as  they  relate  to  the 
ongoing  development  of  NAPPO 
standards.  USDA/ APHIS  intends  to 
participate  actively  and  fully  in  the 
work  of  each  of  these  panels.  The  U.S. 


position  on  each  topic  will  be  guided 
and  informed  by  the  best  scientific 
information  available  on  each  of  these 
topics.  Information  regarding  the 
following  NAPPO  panel  topics, 
assignments,  and  activities,  and  updates 
on  meeting  times  and  locations,  may  be 
obtained  from  the  NAPPO  home  page  at 
http://www.nappo.org  or  by  contacting 
Mr.  Narcy  Klag  (see  FOR  FURTHER 
INFORMATION  CONTACT  above). 

Accreditation  Panel  (Laboratory 
Accreditation  Standard):  This  NAPPO 
panel  will  undertake  the  following  in 
support  of  the  "Accreditation  of 
Laboratories  for  Phytosanitary  Testing" 
standard:  (1)  Develop  a  process  for  the 
evaluation  and  acceptance  of  equivalent 
diagnostic  tests  used  by  NAPPO 
countries;  and  (2)  collaborate  with  other 
NAPPO  panels  as  required  regarding  the 
ongoing  maintenance  of  the  inventory  of 
NAPPO-approved  diagnostic  tests.  The 
United  States  will  consider  its  position 
on  this  standard  after  it  reviews  a 
prepared  draft. 

Accreditation  Panel  (Inspector 
Accreditation):  This  NAPPO  panel  will 
work  towards  implementing  tiie 
conditions  of  the  "Accreditation  of 
Individuals  to  Sign  Federal 
Phytosanitary  Certificates"  standard.  A 
review  of  the  U.S.  system  was 
conducted  in  June  2001;  reviews  of 
other  countries'  systems  will  follow.  A 
written  report  will  be  given  to  the 
Executive  Committee  at  its  meeting  on 
October  14,  2001. 

Biological  Control  Panel:  This  panel 
will  develop  a  protocol  for  post-release 
monitoring  to  be  incorporated  as  part  of 
the  existing  standards  on  biological 
control  ("Guidelines  for  Petition  for 
Import  and  Release  of  Normative 
Entomophagous  Agents  for  the 
Biological  Control  of  Pests,"  and 
"Guidelines  for  Petition  for  Import  and 
Release  of  Nonnative  Phytophagous 
Agents  for  the  Biological  Control  of 
Pests").  The  United  States  will  consider 
its  position  on  this  protocol  after  it 
reviews  a  prepared  draft. 

Biotechnology  Panel:  This  panel  will 
develop  a  NAPPO  standard  for  the 
review  of  products  of  biotechnology  that 
focuses  on  the  assessment  of  the 
potential  to  present  a  plant  pest  risk.  It 
will  finalize  modules  1,2,  and  3  of  the 
standard  regarding  the  importation  of 
transgenic  plants  for  release  into 
contained  facilities,  for  confined  field 
release,  and  for  unconfined  field  release, 
respectively.  The  panel  will  begin 
development  of  module  4  regaling 
importation  of  transgenic  material  for 
uses  other  than  planting. 

The  panel  will  also  collaborate  with 
the  NAPPO  Pest  Risk  Analysis  Panel  to 
contribute  to  the  development  of 
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international  standards  on  the  plant  pest 
risks  of  LMOs/products  of  modem 
biotechnology  and  on  the  environmental 
risks  associated  with  plant  pests.  The 
United  States  will  consider  its  position 
on  this  standard  after  it  reviews  a 
prepared  draft. 

Citrus  Panel:  This  panel  will  continue 
the  development  of  a  NAPPO  citrus 
standard  entitled,  "Guidelines  for  the 
Importation  into  and  Movement  of 
Citrus  Propagative  Material  within 
NAPPO  Countries  with  Respect  to 
Viruses  and  Virus-like  Pests,  Viroids, 
Phytoplasms,  Bacteria,  and  Fungi."  The 
United  States  will  consider  its  position 
on  this  standard  after  it  reviews  a 
prepared  draft. 

Forestry  Panel:  This  panel  will 
continue  to  share  information  received 
from  consultations  on  the  NAPPO 
nonmanufactured  wood  packing 
material  standard,  participate  in  the 
development  of  the  international 
standard  on  nonmanufactured  wood 
packing  material,  and  cooperate  with 
the  Insect  and  Disease  Study  Group  of 
the  North  American  Forestry 
Commission  to  identify  quarantine  pests 
and  treatment  options  for 
nonmanu&ctiired  wood  packing 
material  and  research  priorities  in 
support  of  regional  and  international 
standards  for  nonmanu&ctured  wood 
packing  material.  The  United  States  will 
consider  its  position  on  any  standard 
developed  by  this  panel  after  it  reviews 
a  prepared  draft. 

Fruit  Panel:  This  panel  will  complete 
the  standard  on  "Verification  and 
Maintenance  of  Fruit  Fly-Free  Areas." 
The  United  States  will  consider  its 
position  on  this  standard  after  it  reviews 
a  prepared  draft. 

Fruit  Tree  Panel:  This  panel  will 
develop  a  list  of  standardized  diagnostic 
tests  to  be  used  when  certifying  fruit 
tree  nursery  stocL  The  United  States 
will  consider  its  position  on  the  list  of 
tests  after  it  reviews  a  prepared  draft. 

Grain  Panel:  This  panel  will  develop 
a  list  of  standardized  diagnostic  tests  to 
be  used  when  certifying  grain  shipments 
and  will  complete  guidelines  for  the 
establishment,  vwincation.  and 
maintenance  of  fne  areas  for  Kamal 
btmt.  The  United  States  will  consider  its 
position  on  the  list  of  tests  and  the 
guidelines  after  it  reviews  the  prepared 
drafts. 

Grapevine  Panel:  This  panel  will 
develop  a  list  of  standardized  diagnostic 
tests  to  be  used  when  certifying 
grapevine  shipments,  llie  United  SUtes 
will  considw  its  position  on  the  list  of 
tests  after  it  reviews  aprepared  draft. 

Pest  Risk  Analysis  Panel:  This  panel 
will  collaborate  with  the  Potato  Panel  in 
the  development  of  a  PRA  to  support 


implementation  of  the  NAPPO  standard 
on  "Requirements  for  the  Importation  of 
Potatoes  into  a  NAPPO  Member 
Country."  Also,  it  will  collaborate  with 
the  NAPPO  Biotechnology  Panel  to 
contribute  to  the  development  of 
international  standards  on  the  plant  pest 
risks  of  LMOs/products  of  modem 
biotechnology  and  on  the  environmental 
risks  associated  with  plant  pests.  The 
United  States  will  consider  its  position 
on  this  standard  after  it  reviews  a 
prepared  draft. 

Potato  Panel:  This  panel  will  develop 
a  standard  that  provides  detailed  criteria 
that  would  define  appropriate 
conditions  for  minituber  production  and 
list  the  standardized  diagnostic  tests  to 
be  used  when  certifying  potato 
shipments.  The  United  States  will 
consider  its  position  on  this  standard 
after  it  reviews  aprepared  draft. 

Seeds  Panel:  This  panel  will  prepare 
a  proposal  to  the  IPPC  to  endorse  the 
seed-testing  methods  of  the 
International  Seed  Testing  Association, 
as  well  as  develop  a  list  of  standardized 
diagnostic  tests  to  be  used  when 
certifying  seed  shipments.  The  United 
States  will  consider  its  position  on  the 
proposal  and  the  list  of  tests  after  it 
reviews  the  prepared  drafts. 

Standards  Panel:  This  panel  is 
responsible  for  providing  updates  on 
standards  in  the  NAPPO  newsletter; 
coordinating  the  review  of  new  and 
amended  NAPPO  standards  and 
•  ensuring  that  comments  received  during 
the  country  consultation  phase  are 
incorporated  as  appropriate;  organizing 
conference  calls  and  preparing  NAPPO 
discussion  documents  for  possible  use 
at  the  IPPC;  promoting  implementation 
of  finalized  NAPPO  guidelines  and 
standards;  and  developing  a  NAPPO 
process  for  implementing  the  recently 
adopted  IPPC  standard  for  the 
"Notification  of  Interceptions  and  Non- 
Compliance"  within  the  NAPPO  region. 

The  PPQ  Deputy  Administrator,  as  the 
official  U.S.  delegate  to  NAPPO,  intends 
to  participate  in  the  adoption  of  those 
regional  plant  health  standards, 
including  the  work  described  above, 
once  they  are  completed  and  ready  for 
such  consideration. 
'  The  information  in  this  notice 
includes  all  the  information  available  to 
us  on  NAPPO  standards  ciirrently  under 
development  or  consideration.  For 
updates  on  meeting  times  and  for 
information  on  the  working  panels  that 
becomes  available  following  publication 
of  this  notice,  check  the  NAPPO  web 
page  at  http://www.nappo.org  or  contact 
Mr.  Naicy  Klag  (see  FOR  further 
MFOfMATION  CONTACT  above). 
Information  on  official  U.S. 
participation  in  NAPPO  activities, 


including  U.S.  positions  on  standards 
being  considered,  may  also  be  obtained 
from  Mr.  Klag. 

Those  wishing  to  provide  comments 
on  any  of  the  topics  being  addressed  by 
any  of  the  NAPPO  panels  may  do  so  at 
any  time  by  responding  to  this  notice 
(see  ADDRESSES  above)  or  by 
transmitting  comments  through  Mr. 
Klag. 

Done  in  Washington.  DC,  this  9th  day  of 
August  2001. 

Craig  A.  Roed, 

Administrator.  Animal  and  Plant  Health 
Inspection  Service. 

[FR  Doc.  01-20692  Filed  8-16-01;  8:45  am) 
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DEPARjyENT  OF  AGRICULTURE 

Farm  Scrvloe  Agency 

Income  Aselttance  for  Qrape  Vine 
Loeeee  Due  to  Plerce'e  Dleeiee 

AGENCY:  Farm  Service  Agency,  USDA. 
ACTION:  Notice  of  intent  to  make  monies 
available  to  the  State  of  Califomia  for 
grower  losses  due  to  Pierce's  disease. 

SUHMARY:  Section  203  of  the 
Agricultural  Risk  Protection  Act  of 
2000,  Pub.  Law  106-224,  addresses 
losses  caused  to  growers  for  losses  due 
to  Pierce's  disease.  As  set  out  in  this 
notice,  it  appears  specifically  that  it  was 
the  intent  of  Congress  that  $7  million  be 
made  available  to  the  State  of  Califomia 
to  cover  such  losses  in  that  State.  In  this 
notice,  it  is  proposed  that  the  payment 
be  made  to  the  State  should  the  State 
agree  to  undertake  the  disposition  of  the 
funds  to  growers  under  such  standards 
as  the  State  might  develop. 
FOR  FURTHER  MFORMATION  CONTACT: 
Sharon  Biastock,  telephone  (202)  720- 
6336. 

DATES:  Comments  on  this  notice  must  be 
received  by  September  17,  2001  to  be 
assured  of  consideration. 

Submit  written  comments  to: 
ADDRESSES:  Sharon  Biastock, 
Production,  Emergencies  and 
Compliance  Division,  Farm  Service 
Agency  (FSA),  STOP  0517.  U.S. 
Department  of  Agriculture,  1400 
Independence  Avenue  SW., 
Washington,  DC  20250-0540,  telephone 
(202)  720-6336;  e-mail  address: 
sharon_biastockOwdc.  fsa.  usda.gov. 

SUPPLEMENTARY  MFORMATION:  Section 
203(e)  of  the  Agricultural  Risk 
Protection  Act  of  2000  (ARPA),  Public 
Law  No.  106-224,  provided  in  a 
subsection  entitled  "Grower 
Compensation"  that  of  amounts  made 
available  under  section  261(a)(2)  of  that 
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Act  $25,000,000  should  be  used  by  the 
Secretary  to  compensate  growers  for 
losses  on  several  specifically-named 
plant  diseases.  No  particular  breakdown 
of  whom  should  be  paid  was  set  out  in 
the  statute,  nor  was  a  particular  area 
identified  for  payments  or  a  particular 
disposition  specified  in  the  statute  for 
dividing  up  the  funds  among  the 
eligible  causes  of  loss.  However,  among 
the  covered  causes  of  losses  covered  in 
section  203(e]  was  that  covered  in 
section  203(e)(1)(C),  which  specified 
that  monies  could  be  used  to  pay 
growers  for  losses  due  to  Pierce's 
disease,  a  disease  that  can  damage 
vines.  In  this  respect,  the  Managers 
report  that  accompanied  ARPA 
specified  that:  "With  respect  to  Pierce's 
disease,  the  Managers  expect  the 
Secretary  to  utilize  at  least  $7,140,000  in 
a  manner  that  enables  the  California 
Department  of  Food  and  Agriculture  to 
utilize  such  funding  for  state  and  local 
efforts  to  contain  and  control  Pierce's 
disease,  which  is  devastating 
agriciiltural  areas  in  southern  California, 
and  is  moving  northward.  Funds  are 
needed  immediately  to  monitor  for  the 
earliest  signs  of  the  diseases  and  to 
inspect  nursery  stock  prior  to  shipment. 
The  disease  is  spread  by  a  vigorous  and 
difficidt  to  control  insect  called  the 
glassy-winged  sharpshooter.  This  insect 
is  a  major  problem,  but  the  elimination 
of  the  insect  would  not  eliminate  the 
disease."  Some  ambiguity  exists  in  the 
Manager's  Report  because  the  Manager's 
Report  referred  to  monies  being 
expended  for  eradication  efforts  and  the 
text  of  the  law  referred  to  payments  to 
growers  for  their  losses.  Also  of  note  is 
section  261(a)(2)  of  ARPA.  That 
subsection  specified  that  funding  will 
be  available  for  section  203,  but  it  Was 
further  specified  in  section  262  of  ARPA 
that  funds  made  available  imder  section 
261(a)(2)  must  be  obligated  and 
expended  in  fiscal  year  2001,  which 
ends  September  30,  2001.  Further, 
section  804  of  the  Agriculture,  Riu-al 
Development,  Food  and  Drug 
Administration,  and  Related  Agencies 
Appropriations  Act,  2001  (2001 
Appropriations  Act)  provides  that  the 
Secretary  could  use  the  funds  of  the 
Commodity  Credit  Corporation  (CCC)  to 
administer  and  make  payment  for  losses 
not  otherwise  compensated  to        » 
compensate  growers  for  losses  due  to 
Pierce's  disease.  CCC  does  plan  to 
provide  for  coverage  of  such  losses 
generally  in  the  crop  loss  program  being 
implemented  imder  sections  804  and 
815  of  the  2001  Appropriations  Act  and 
will  do  so  for  growers  in  all  affected 
areas.  In  using  the  discretionary 
authority  under  section  804  CCC  has 


planned  to  treat  Pierce's  disease  in  the 
same  manner  as  other  losses  covered  by 
section  815,  which  incorporates  by 
reference  to  previous  disaster  programs 
provisions  for  a  payment  limitation  and 
a  gross  income  test  for  eligibility. 

In  order  to  assure  that  any  funds  for 
these  losses  are  used  to  compensate 
grape  growers  for  vine  losses  it  is 
proposed  in  this  notice  that,  as  set  forth 
in  the  Manager's  Report  accompanying 
this  provision,  that  $7,140,000  be  made 
available  to  the  State  of  California  for 
losses  resulting  fi-om  Pierce's  disease 
infection  spread  by  the  Glassy-wing 
sharpshooter.  These  funds  would  be 
made  available  directly  to  the  State  and 
the  State  would  decide  how  it  would 
distribute  funds  among  affected 
growers.  All  comments  favorable  or 
unfavorable  to  this  disposition  should 
be  addressed  to  the  person  above  by  the 
indicated  date. 

By  statute,  the  funds  imder  section 
203  must  be  expended  by  September  30, 
2001.  Accordingly,  it  does  not  appear 
feasible  to  do  anything  but  make  the 
payment  to  the  State  of  California.  The 
State  would  be  allowed  to  deduct  from 
the  simis  made  available  to  growers 
those  siuns  needed  to  administer  the 
program.  If  the  State  was  unwilling  to 
take  on  the  burden  of  disposing  of  the 
funds  then  the  fund  would  go 
unexpended.  As  provided  imder  section 
804  of  the  2001  Appropriations  Act,  any 
payments  received  by  producers  as  a 
result  of  disbursements  under  section 
203  of  ARPA  (that  is,  any  disbiu^ement 
resulting  from  the  payment 
contemplated  by  this  notice)  would 
count  against  that  person's  eligibility 
under  the  program  administered  by  CCC 
under  section  804. 

Signed  at  Washington,  DC,  on  August  13, 
2001. 

fames  R.  Little, 

Acting  Administrator,  Farm  Service  Agency. 
[FR  Doc.  01-20843  Filed  8-15-01;  10:02  am] 

BILUNG  CODE  341(M>5-P 


DEPARTMENT  OF  AGRICULTURE 

Forest  Service 

Giant  Sequoia  National  Monument 
Scientific  Advisory  Board 

agency:  Forest  Service,  USDA. 
ACTION:  Notice  of  meeting. 

SUMMARY:  The  Giant  Sequoia  National 
Monument  Scientific  Advisory  Board 
(Scientific  Advisory  Board)  will  meet  in 
Sequoia  National  Park,  California, 
September  5  and  6,  2001.  The  purpose 
of  the  meeting  is  to  hear  comments  from 
the  public;  affirm  advisories  drafted  at 


the  July  meeting;  review  issues  from  the 
Giant  Sequoia  National  Monument 
planning  team;  and  initiate  discussions 
for  developing  Advisories  on  issues. 

DATES:  The  meeting  will  be  held 
September  5  and  6,  from  8  a.m.  to  5  p.m. 
One  half-day  of  the  meeting  is  reserved 
for  a  field  visit  to  parts  of  Sequoia 
National  Park  and  Giant  Sequoia 
National  Moniunent. 

ADDRESSES:  The  meeting  will  be  held  at 
Wuksachi  Lodge,  64720  Wuksachi  Way, 
Sequoia  National  Park,  California. 

FOR  FURTHER  INFORMATION  CONTACT:  To 
receive  further  information,  contact 
Arthur  L.  Gaf&^y,  559-784-1500. 

SUPPLEMENTARY  INFORMATION:  The 
meeting  is  open  to  the  public.  If  you  are 
planning  to  attend  either  day,  please 
contact  Arthur  L.  Gaffrey  to  ensure 
adequate  seating.  Guidelines  for  the 
public  participation  portion  of  the 
Scientific  Advisory  Board's  meeting  are 
as  follows:  The  public  will  be  allowed 
to  address  the  Scientific  Advisory  Board 
during  the  first  30  minutes  of  the 
meeting  on  September  5;  when 
registering  participants  must  provide  a 
written  copy  of  their  presentation  for 
inclusion  in  the  meeting  minutes;  oral 
presentations  may  be  no  more  than  5 
minutes  in  length,  depending  on  the 
number  of  people  wishing  to  address 
the  Scientific  Advisory  Board,  priority 
for  presentations  will  be  given  to 
persons  who  did  not  make  a 
presentation  at  the  July  meeting;  and  all 
presentations  must  be  related  to  the 
science  surrounding  the  development  of 
the  Management  Plan  for  the  Giant 
Sequoia  National  Monument.  Some 
members  of  the  Scientific  Advisory 
Board  may  participate  in  the  meeting 
via  telephone.  In  that  event, 
arrangements  will  be  made  to  enable  the 
public  to  listen  to  all  the  members 
participating  in  the  meeting. 

A  field  visit  to  parts  of  the  Sequoia 
National  Pai-k  and  Giant  Sequoia 
National  Monument  is  planned  for  part 
of  the  meeting.  The  field  visit  is  also 
open  to  the  public.  Anyone  wishing  to 
attend  the  field  visit  must  provide  his  or 
her  own  transportation.  Caipooling  is 
encouraged.  Written  comments  for  the 
Scientific  Advisory  Board  may  be 
submitted  to  Forest  Supervisor  Arthur 
L.  Gaifrey,  Sequoia  National  Forest,  900 
West  Grand  Avenue,  Porterville, 
California  93257. 

A  final  agenda  can  be  obtained  by 
contacting  Arthur  L.  Gaffiey  or  by 
visiting  the  Giant  Sequoia  National 
Moniunent  web  site  at 
www.r5.fs.fed.us/giant_sequoia. 
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Dated:  August  8,  2001. 
Arthur  L.  Gaffrey, 

Forest  Supervisor,  Sequoia  National  Forest. 
[FR  Doc.  01-20752  Filed  8-16-01;  8:45  am) 

BILUNO  CODE  3410-11-M 

DEPARTMENT  OF  AGRICULTURE 

Natural  Resources  Conservation 
Service 

Nutrient  Budgeting  Tool:  Notice 
inviting  Applications  for  New  Awards 
for  Fiscal  Year  (FY)  2001 

AGENCY:  Natural  Resources 
Conservation  Service,  USDA 
ACTION:  Aimoimcement  of  availability  of 
funds  and  request  for  applications  for  a 
Cooperative  Agreement  for  the 
development  of  a  farm  nutrient 
budgeting  tool  that  addresses  manure, 
organic  by-products,  and  commercial 
fertilizers. 

SUMMARY:  The  Natural  Resources 
Conservation  Service  (NRCS)  announces 
the  availability  of  F\'  2001  funds  under 
the  Conservation  Technical  Assistance 
program.  Applications  are  being 
solicited  for  a  Cooperative  Agreement  to 
develop  a  farm  nutrient  budgeting  tool 
that  addresses  manure,  organic  by- 
products, and  commercial  fertilizers. 
Fimding  for  this  agreement  is 
authorized  by  Section  714  of  the  FY 
2001  Agricultural  Appropriations  Act, 
Public  Law  106-387.  Animal  Feeding 
Operations  (AFO)  has  come  under 
scrutiny  due  to  the  potential  adverse 
impact  AFO  can  have  on  water  quality 
if  not  managed  properly.  AFO  operators 
are  developing  nutrient  management 
plans  to  address  the  use  of  commercial 
fertilizers,  manure,  and  other  organic 
by-products  for  crop  production  which 
minimizes  adverse  impact  on  water 
quality.  Due  to  the  technical 
complexities  involved  in  developing 
nutrient  management  plans,  a  simplified 
approach  needs  to  be  developed  that 
will  allow  AFO  operators  to  explore 
science-based  planning  alternatives. 

Eligible  Applicants:  States  and  public 
or  non-profit  agencies  and 
organizations,  including  Indian  Tribes 
and  institutions  of  higher  education. 

Date  Applications  Available:  August 
9,  2001. 

Deadline  for  Submission  of 
Applications:  August  30,  2001. 

Deadline  for  Inter-Governmental 
Review:  September  10,  2001. 

Size  of  Award:  $100,000. 

Project  Period:  Date  of  award  through 
September  30,  2002. 

Page  Limit:  Application  narrative 
(Part  in  of  the  application)  is  where  the 


applicant  addresses  the  selection 
criteria  which  reviewers  use  to  evaluate 
your  application.  You  must  limit  Part  III 
to  the  equivalent  of  no  more  than  4 
pages,  using  the  following  standards: 

1.  A  page  is  8.5  inches  by  11  inches; 
one  side  only,  with  1-inch  margins  at 
the  top,  bottom,  and  one  side. 

2.  Use  a  font  that  is  12-point  or  larger, 
or  no  smaller  than  10-point  (characters 
per  inch).  The  page  limit  does  not  apply 
to  Part  I,  the  cover  sheet;  Part  II.  the 
budget  section,  including  the  narrative 
budget  justification;  Part  IV,  the 
assurances  and  certifications;  or  the 
one-page  abstract,  the  resumes,  the 
bibliography,  or  the  letters  of  support.  In 
addition  to  the  narrative  supporting, 
information  in  relation  to  the  selection 
criteria,  which  is  readable,  executable 
from  a  CD-ROM,  or  located  on  a  web 
site,  will  be  allowed.  Furthermore,  the 
information  will  not  be  counted  against 
the  four-page  limitation. 

An  application  will  be  rejected  if  Part 
III  does  not  comply  with  the  page  limit 
restrictions  or  the  minimum  font  size. 

Applicable  Regulations:  The 
Department  of  iQricultiure,  Office  of  the 
Chief  Financial  Officer,  regulations  in  7 
CFR  parts  3015,  3019,  and  3052. 

Selection  Criteria:  In  evaluating  an 
application  for  an  award,  NRCS  will 
take  into  account  the  degree  to  which 
the  proposal  addresses: 

1.  The  development  of  nitrogen, 
phosphorus,  and  potassium  nutrient 
budgets  at  the  farm  level  for  manure, 
organic  by-products  and  commercial 
fertilizers;  land  grant  university 
fertilizer  requirements;  and 
determination  of  manure  nutrients 
generated  on-farm  for  each  major  animal 
sector.  (40) 

2.  The  functionality,  ease  of  use,  and 
the  comprehensiveness  of 
documentation  provided  by  the 
proposed  tool.  (40) 

3.  The  qualifications,  knowledge,  and 
experience  of  individuals  identified  in 
the  proposal  as  they  relate  to  nutrient 
management  and  science-based  tool 
development:  and  the  capability  of 
proposed  staffing  to  complete  the 
proposal  within  the  period  of  the 
cooperative  agreement. 

The  maximum  score  for  all  the  above 
criteria  is  100  points. 

NRCS  reserves  the  right  to  negotiate 
with  the  Project  Director  and/or  the 
submitting  entity  regarding  project 
revisions  (e.g.  reductions  in  scope  of 
work),  funding  level,  or  period  of 
support  prior  to  award.  A  proposal  may 
be  withdrawn  at  anytime  before  a  final 
funding  decision  is  made.  A  copy  of 
each  proposal  that  is  not  selected  for 
fimding  (including  those  that  are 


withdrawn)  will  be  retained  by  NRCS 
for  one  year. 

Programmatic  Contact:  For  additional 
information  on  the  program,  please 
contact:  Mr.  Dan  Meyer,  Department  of 
Agriculture,  Natural  Resources 
Conservation  Service  at  (301)  504-2226 
or  by  e-mail  at  dan.meyer®usda.gov. 

For  Applications  Contact:  Sheila 
Leonard,  Department  of  Agriculture, 
Natural  Resources  Conservation  Service, 
P.O.  Box  2890,  Room  5220  South 
Building.  Washington,  DC.  20013-2890. 
Telephone:  (202)  720-2604,  FAX:  (202) 
720-7149. 

To  file  a  complaint  of  discrimination 
to  USDA.  write  USDA  Director.  Office  of 
Civil  Rights.  Room  326-W,  Whitten 
Building,  14th  and  Independence 
Avenue,  SW,  Washington,  DC  20250- 
9410,  or  call  (202)  720-5964  (voice  and 
TDD). 

USDA  is  an  equal  opportunity 
provider  and  employer. 

Signed  in  Washington.  D.C..  on  August  10, 
2001. 

Pearlie  S.  Reed, 

Chief,  Natural  Resource  Consenation  Ser\'ire 
[FR  Doc.  01-20828  Filed  8-16-01;  8:45  am] 
MUMO  coot  M10-1«-# 


COMMITTEE  FOR  PURCHASE  FROM 
PEOPLE  WHO  ARE  BUND  OR 
SEVERELY  DISABLED 

Procurement  List;  Proposed  Additions 
and  Deletion 

AGENCY:  Committee  for  Purchase  From 
People  Who  Are  Blind  or  Severely 
Disabled, 

ACTION:  Proposed  additions  to  and 
deletion  from  Procurement  List. 

SUMMARY:  The  Committee  is  proposing 
to  add  to  the  Procurement  List 
commodities  and  services  to  be 
furnished  by  nonprofit  agencies 
employing  persons  who  are  blind  or 
have  other  severe  disabilities,  and  to 
delete  commodity  previously  furnished 
by  such  agencies. 

COMMENTS  MUST  BE  RECEIVED  ON  OR 
BEFORE:  September  17.  2001. 

ADDRESSES:  Committee  for  Purchase 
From  People  Who  Are  Blind  or  Severely 
Disabled.  Jefferson  Plaza  2.  Suite  10800, 
1421  Jefferson  Davis  Highway. 
Arlington.  Virginia  22202-3259. 
FOR  FURTHER  INFORMATION  CONTACT: 
Louis  R.  Bartalot  (703)  603-7740. 
SUPPLEMENTARY  INFORMATION:  This 
notice  is  published  pursuant  to  41 
U.S.C.  47(a)(2)  and  41  CFR  51-2.3.  Its 
purpose  is  to  provide  interested  persons 
an  opportunity  to  submit  comments  on 
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the  possible  impact  of  the  proposed 
actions. 

Additions 

If  the  Committee  approves  the 
proposed  addition,  the  entities  of  the 
Federal  Government  identified  in  this 
notice  for  each  commodity  or  service 
will  be  required  to  prociire  the 
commodities  and  services  listed  below 
from  nonprofit  agencies  employing 
persons  who  are  blind  or  have  other 
severe  disabilities. 

I  certify  that  the  following  action  will 
not  have  a  significant  impact  on  a 
substantial  number  of  small  entities. 
The  major  factors  considered  for  this 
certification  were: 

1.  The  action  will  not  result  in  any 
additional  reporting,  recordkeeping  or 
other  compliance  requirements  for  small 
entities  other  than  the  small 
organizations  that  wiU  furnish  the 
commodities  and  services  to  the 
Government. 

2.  The  action  will  result  in 
authorizing  small  entities  to  furnish  the 
commodities  and  services  to  the 
Government. 

3.  There  are  no  known  regulatory 
alternatives  which  would  accomplish 
the  objectives  of  the  Javits-Wagner- 
ODay  Act  (41  U.S.C.  46— 48c)  in 
connection  with  the  commodities  and 
services  proposed  for  addition  to  the 
Procurement  List.  Comments  on  this 
certification  are  invited.  Commenters 
should  identify  the  statement(s) 
underlying  the  certification  on  which 
they  are  providing  additional 
information. 

The  following  commodities  and 
services  afe  proposed  for  addition  to 
Procurement  List  for  production  by  the 
nonprofit  agencies  listed: 

Commodities  | 

"Cusbeeze"  Pencil  Grips.  Foam  Rubber 

7510-01-383-7680 
NPA:  West  Texas  Lighthouse  for  the  Blind. 
San  Angelo,  Texas 

Government  Agency:  GSA/Office  Supplies 
and  Paper  Products  Commodity  Center. 

EcoLab  Water  Soluble  Cleaners/Detergents 

7930-0O-NIB-O134 

7930-0O-NIB-O135 

7930-0O-N1B-0136 

7930-00-NIB-0137 

7930-O0-NIB-O138 

7930-01-380-6404 

79.30-01-418-1102 

7930-01-418-1104 

7930-01-436-8012 
NPA:  Association  for  the  Blind  ft  Visually 
Impaired  &  Goodwill  Industries  of 
Greater  Rochester,  Rochester,  New  York 

Government  Agency:  GSA/General 
Products  Commodity  Center. 


Trunklocker,  Wood 

8460-00-NSH-0003 
NPA:  Walterboro  Vocational  Rehabilitation 
Center,  Walterboro,  South  Carolina 

Government  Agency:  Marine  Corps  Recruit 
Depot/Eastern  Recruiting  Region. 

Mop,  Flat,  w/Scrubber 

M.R.  1045 
NPA:  New  York  City  Industries  for  the  Blind, 
Brooklyn,  New  York 

Government  Agency:  Defense  Commissary 
Agency. 

Chopsticks 

M.R.  1757 
NPA:  New  Jersey  Association  for  the  Deaf- 
Blind,  Inc,  Somerset,  New  Jersey 

Government  Agency:  Defense  Commissary 
Agency. 

Services 

Family  Housing  Maintenance 

Naval  Base,  Ventura  County,  California 
NPA:  PRIDE  Industries,  Roseville,  California 

Government  Agency:  Department  of  the 
Navy,  Facilities  Support  Contract  Office. 

Janitorial/Custodial,  El  Centra  Toilet 
Cleaning 

Bureau  of  Land  Management,  Imperial 
County,  California 
NPA:  Yuma  WORC  Center,  Inc.,  Yuma, 
Arizona 

Government  Agency:  Bureau  of  Land 
Management,  Denver. 

Remanu facta  red  Wood  Trunklockers 

Marine  Corps  Recruit  Depot,  Eastern 
Recruiting  Region,  Parris  Island,  South 
Carolina 
NPA:  Walterboro  Vocational  Rehabilitation 
Center.  Walterboro,  South  Carolina 

Government  Agency:  Marine  Corps  Recruit 
Depot/Eastern  Recruiting  Region. 

Deletion 

I  certify  that  the  following  action  will  not 
have  a  significant  impact  on  a  substantial 
number  of  small  entities.  The  major  factors 
considered  for  this  certification  were: 

1.  The  action  will  not  result  in  any 
additional  reporting,  recordkeeping  or  other 
compliance  requirements  for  small  entities. 

2.  The  action  will  result  in  authorizing 
small  entities  to  furnish  the  commodities  and 
services  to  the  Government. 

3.  There  are  no  known  regulatory 
alternatives  which  would  accomplish  the 
objectives  of  the  Javits-Wagner-O'Day  Act  (41 
U.S.C.  46— 48c)  in  connection  with  the 
commodities  and  services  proposed  for 
deletion  from  the  Procurement  List. 

The  following  commodity  is  proposed  for 
deletion  from  the  Procurement  List: 

Commodity 

Lancet,  Finger  Bleeding 
6515-01-135-8497 


6515-01-225-4757 

Sheryl  D.  Kemierly, 

Director,  Information  Management. 

[FR  Doc.  01-20813  Filed  8-16-01;  8:45  am] 

HLUNQ  CODE  S353-01-P 


COMMITTEE  FOR  PURCHASE  FROM 
PEOPLE  WHO  ARE  BUND  OR 
SEVERELY  DISABLED 

Procurement  List;  Additions 

AGENCY:  Committee  for  Ptuchase  From 
People  Who  Are  Blind  or  Severely 
Disabled. 

ACTION:  Additions  to  the  Procurement 
List. 

summary:  This  action  adds  to  the 
Procivement  List  services  to  be 
furnished  by  nonprofit  agencies 
employing  persons  who  are  blind  or 
have  other  severe  disabilities. 
EFFECTIVE  DATE:  September  17,  2001. 
ADDRESSES:  Committee  for  Purchase 
From  People  Who  Are  Blind  or  Severely 
Disabled,  Jefferson  Plaza  2,  Suite  10800, 
1421  Jefferson  Davis  Highway, 
Arlington,  Virginia  22202-3259. 
FOR  FURTHER  INFORMATION  CONTACT: 
Louis  R.  Bartalot  (703)  603-7740. 
SUPPLEMENTARY  INFORMATION:  On  June 
15  and  June  29, 2001,  the  Committee  for 
Purchase  From  People  Who  Are  Blind 
or  Severely  Disabled  published  notices 
(66  FR  32598  and  34612)  of  proposed 
additions  to  the  Procurement  List. 

After  consideration  of  the  material 
presented  to  it  concerning  capability  of 
qualified  nonprofit  agencies  to  provide 
the  services  and  impact  of  the  additions 
on  the  ciurent  or  most  recent 
contractors,  the  Committee  has 
determined  that  the  services  listed 
below  are  suitable  for  procurement  by 
the  Federal  Government  under  41  U.S.C. 
46-48C  and  41  CFR  51-2.4. 1  certify  that 
the  following  action  will  not  have  a 
significant  impact  on  a  substantial 
niunber  of  small  entities.  The  major 
factors  considered  for  this  certification 
were: 

1.  The  action  will  not  result  in  any 
additional  reporting,  recordkeeping  or 
other  compliance  requirements  for  small 
entities  other  than  the  small 
organizations  that  will  fiunish  the 
services  to  the  Government. 

2.  The  action  will  not  have  a  severe 
economic  impact  on  current  contractors 
for  the  services. 

3.  The  action  will  result  in 
authorizing  small  entities  to  furnish  the 
services  to  the  Government. 

4.  There  are  no  known  regulatory 
alternatives  which  would  accomplish 
the  objectives  of  the  Javits-Wagner- 


O'Day  Act  (41  U.S.C.  46-48C)  in 
connection  with  the  services  proposed 
for  addition  to  the  Procurement  List. 
Accordingly,  the  following  services 
are  added  to  the  Procurement  List: 

Services: 

Administrative  Services 

Social  Security  Administration,  Sam  Nunn 
Federal  Building,  Atlanta,  Georgia 

Janitorial/Custodial 

VA  Medical  Center— Outbuildings  #2,  3,  4,  5, 
6,  7, 12, 19  and  T2,  Louisville,  Kentucky 

Janitorial/Custodial 

U.S.  Army  Reserve  Center,  Auburn,  Maine 

Janitorial/Custodial 

U.S.  Army  Reserve  Center,  Lewiston,  Maine 

Janitorial/Custodial 

Aberdeen  Proving  Ground,  Building  4600, 
Aberdeen,  Maryland 

Janitorial/Custocfial 

U.S.  Department  of  Agriculture,  the  Animal 
and  Plant  Health  Inspection  Service, 
Gul^ort,  Mississippi 

Warehousing 

U.S.  Army  Logistics  Management  College 
(ALMC),  Fort  Lee,  Virginia 

This  action  does  not  affect  current 
contracts  awarded  prior  to  the  effective 
date  of  this  addition  or  options  that  may 
be  exercised  imder  those  contracts. 

Sheryl  D.  Kennerly, 

Director,  Information  Management. 

[FR  Doc.  01-20812  Filed  8-16-01;  8:45  am] 

BKXINQ  COOE  «3S3-01-P 
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COMMISSION  ON  CIVIL  RIGHTS 

Agenda  and  Notice  of  Public  Meeting 
Of  the  Nebraaica  Advlaory  Committee 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  rules  and 
regulations  of  the  U.S.  Commission  on 
Civil  Rights,  that  a  meeting  of  the 
Nebraska  Advisory  Committee  to  the 
Commission  will  convene  at  10:00  a.m. 
and  adjouim  at  1:00  p.m.  on  August  24, 
2001,  at  the  Doubletree  Hotel,  1616 
Dodge,  Omaha,  Nebraska  68102.  The 
purpose  of  the  meeting  is  to  plan  future 
activities. 

Persons  desiring  additional 
information,  or  planning  a  presentation 
to  the  Committee,  should  contact 
Melvin  L.  Jenkins,  Director  of  the 
Central  Regional  Office,  913-551-1400 
(TDD  913-551-1414).  Hearing-impaired 
persons  who  will  attend  the  meeting 
and  require  the  services  of  a  sign 
language  interpreter  should  contact  the 
Regional  Office  at  least  ten  (10)  working 
days  before  the  scheduled  date  of  the 
meeting. 


The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  rules 
and  regulations  of  the  Commission. 

Dated  at  Washington.  DC,  August  13,  2001. 
Ivy  L.  Davis, 

Chief  Regional  Programs  Coordination  Unit. 
(FR  Doc.  01-20837  Filed  8-16-01;  8:45  am] 
BILUNO  CODE  6335-01 -P 


DEPARTMENT  OF  COMMERCE 
International  Trade  Adminiatration 

[A-570-866] 

Notice  of  Amended  Preliminary 
Determination  of  Salee  at  Leaa  Than 
Fair  Value  and  Poatponement  of  Final 
Determination:  Certain  Folding  Gift 
Boxea  From  the  People'a  Repul)iic  of 
China 

AGENCY:  Import  Administration. 
International  Trade  Administration, 
Department  of  Commerce. 
ACTION:  Notice  of  amended  preliminary 
antidiunping  duty  determination  of 
sales  at  less  than  fair  value  and 
postponement  of  final  determination: 
certain  folding  gift  boxes  from  the 
People's  Republic  of  China. 


EFFECTIVE  DATE:  August  17,  2001. 
FOR  FURTHER  INFORMATION  CONTACT: 
Thomas  Schauer  or  George  Callen, 
Import  Administration,  International 
Trade  Administration,  U.S.  Department 
of  Commerce,  14th  Street  and 
Constitution  Avenue,  NW.,  Washington, 
DC  20230;  telephone:  (202)  482-0410 
and  (202)  482-0180,  respectively. 

The  Applicable  Statute  and  Regulations 

Unless  otherwise  indicated,  all 
citations  to  the  statute  are  references  to 
the  provisions  effective  January  1, 1995, 
the  effective  date  of  the  amendments 
made  to  the  Tariff  Act  of  1930  (the  Act) 
by  the  Uruguay  Roimd  Agreements  Act 
(URAA),  In  addition,  unless  otherwise 
indicated,  all  citations  to  the 
Department  of  Commerce's  (the 
Department's)  regulations  are  to  the 
provisions  codified  at  19  CFR  part  351 
(2000). 

Significant  Ministerial  Error 

The  Department  of  Commerce  (the 
Department)  is  amending  the 
preliminary  determination  of  sales  at 
less  than  fair  value  in  the  antidumping 
duty  investigation  of  certain  folding  gift 
boxes  firom  the  People's  Republic  of 
China  (PRC)  to  reflect  the  correction  of 
significant  ministerial  errors  made  in 
the  margin  calculations  regarding  Max 
Fortime  Industrial  Ltd.  (Max  Fortime) 
and  Red  Point  Paper  Products  Co.,  Ltd. 


(Red  Point),  in  that  determination, 
pursuant  to  19  CFR  351.224(g)(1)  and 
(g)(2).  A  ministerial  error  is  defined  as 
an  error  in  addition,  subtraction,  or 
other  arithmetic  function,  clerical  error 
resulting  from  inaccurate  copying, 
duplication,  or  the  like,  and  any  other 
similar  type  of  unintentional  error 
which  the  Secretary  considers 
ministerial.  See  19  CFR  351.224(f).  A 
significant  ministerial  error  is  defined  as 
an  error,  the  correction  of  which,  singly 
or  in  combination  with  other  errors, 
would  result  in  (1)  a  change  of  at  least 
five  absolute  percentage  points  in,  but 
not  less  than  25  percent  of,  the 
weighted -average  dumping  margin 
calculated  in  the  original  (erroneous) 
preliminary  determination:  or  (2)  a 
difference  between  a  weighted-average 
dumping  margin  of  zero  or  de  minimis 
and  a  weighted-average  dumping 
margin  of  greater  than  de  minimis  or 
vice  versa.  See  19  CFR  351.224(g).  We 
are  publishing  this  amendment  to  the 
preliminary  determination  pursuant  to 
19  CFR  351.224(e).  As  a  result  of  this 
amended  preliminary  determination,  we 
have  revised  the  antidumping  rates  for 
two  respondents,  Max  Fortune  and  Red 
Point. 

Scope  of  Investigation 

The  products  covered  by  this 
investigation  are  certain  folding  gift 
boxes.  Certain  folding  gift  boxes  are  a 
type  of  folding  or  knock-down  carton 
manufactured  from  paper  or 
paperboard.  Certain  folding  gift  boxes 
are  produced  from  a  variety  of  recycled 
and  virgin  paper  or  paperboard 
materials,  including,  but  not  limited  to, 
clay-coated  paper  or  paperboard  and 
kraft  (bleached  or  unbleached)  paper  or 
paperboard.  The  scope  of  the 
investigation  excludes  gift  boxes 
manufactured  from  paper  or  paperboarci 
of  a  thickness  of  more  than  0.8 
millimeters,  corrugated  paperboard,  or 
paper  mache.  The  scope  of  the 
investigation  also  excludes  those  gift 
boxes  for  which  no  side  of  the  box, 
when  assembled,  is  at  least  nine  inches 
in  length. 

Certain  folding  gift  boxes  are  typically 
decorated  with  a  holiday  motif  using 
various  processes,  including  printing, 
embossing,  debossing,  and  foil 
stamping,  but  may  also  be  plain  white 
or  printed  with  a  single  color.  The 
subject  merchandise  includes  certain 
folding  gift  boxes,  with  or  without 
handles,  whether  finished  or 
unfinished,  and  whether  in  one-piece  or 
multi-piece  configuration.  One-piece 
gift  boxes  are  die-cut  or  otherwise 
formed  so  that  the  top,  bottom,  and 
sides  form  a  single,  contiguous  unit. 
Two-piece  gift  boxes  are  those  with  a 
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folded  bottom  and  a  folded  top  as 
separate  pieces.  Certain  folding  gift 
boxes  are  generally  packaged  in  shrink- 
wrap,  cellophane,  or  other  packaging 
materials,  in  single  or  multi-box  packs 
for  sale  to  the  retail  customer.  The  scope 
of  the  investigation  excludes  folding  gift 
boxes  that  have  a  retailer's  name,  logo, 
trademark  or  similar  company 
information  printed  prominently  on  the 
box's  top  exterior  (such  folding  gift 
boxes  are  often  known  as  "not-for- 
resale"  gift  boxes  or  "give-away"  gift 
boxes  and  may  be  provided  by 
department  and  specialty  stores  at  no 
charge  to  their  retail  customers).  The 
scope  of  the  investigation  also  excludes 
folding  gift  boxes  where  both  the 
outside  of  the  box  is  a  single  color  and 
the  box  is  not  packaged  in  shrink-wrap, 
cellophane,  other  resin-based  packaging 
films,  or  paperboard. 

Imports  of  the  subject  merchandise 
are  classified  under  Harmonized  Tariff 
Schedules  of  the  United  States  (HTSUS) 
subheadings  4819.20.00.40  and 
4819.50.40.60.  These  subheadings  also 
cover  products  that  are  outside  lie 
scope  of  this  investigation.  Furthermore, 
although  the  HTSUS  subheadings  are 
provided  for  convenience  and  customs 
piuposes,  our  written  description  of  the 
scope  of  this  investigation  is  dispositive. 

Ministerial  Error  Allegation 

On  July  30,  2001,  the  Department 
issued  its  affirmative  preliminary 
determination  in  this  proceeding.  See 
Notice  of  Preliminary  Detennination  of 
Sales  at  Less  Than  Fair  Value:  Certain 
Folding  Gift  Boxes  from  the  Peqple  's 
Republic  of  China,  66  FR  40973  (August 
6,  2001)  (.Preliminary  Determination). 
Two  respondent  manufactiu-ers/ 
exporters.  Max  Fortune  and  Red  Point, 
are  participating  in  this  investigation. 

On  August  6,  2001,  the  Department 
received  timely  allegations  of 
ministerial  errors  in  the  Preliminary 
Detennination  from  Red  Point  and  Max 
Fortune.  Red  Point  alleged  that  the 
Department  inadvertenUy  used  the 
value  for  ink  in  place  of  the  value  for 
shrink  wrap  in  its  margin  calculation  for 
Red  Point.  See  letter  from  Red  Point 
alleging  ministerial  errors  in  the 
Preliminary  Determination  (August  6, 
2001).  Max  Fortune  alleged  two 
ministerial  errors:  (1)  The  Department 
used  an  incorrect  unit  cost  for 
declaration  fees  by  converting  the  cost 
to  a  per-piece  basis  as  if  it  had  been 
reported  on  a  per-kilogram  basis  rather 
than  on  a  per-set  basis,  and  (2)  the 
Department  did  not  convert  either 
seaport  fees  or  doc\unentation  fees  from 
Hong  Kong  dollars  to  U.S.  dollars.  See 
letter  from  Max  Fortune  alleging 


ministerial  errors  in  the  Preliminary 
Determination  (August  6.  2001). 

The  Department  has  reviewed  its 
preliminary  calculations  and  agrees  that 
the  errors  which  Red  Point  and  Max 
Fortune  alleged  are  ministerial  errors  do 
constitute  ministerial  errors  within  the 
meaning  of  19  CFR  351.224(f). 
Furthermore,  we  determine  these  are 
ministerial  errors  which  rise  to  the  level 
of  "significant  errors"  pursuant  to  19 
CFR  351.224(g)(1)  and  (g)(2),  and  we  are 
amending  the  Preliminary 
Determination  to  reflect  the  correction 
of  these  significant  ministerial  errors 
made  in  the  margin  calculations  for  Max 
Fortune  and  Red  Point  in  that 
determination,  pursuant  to  19  CFR 
351.224(e).  See  the  Red  Point  Amended 
Preliminary  Calculation  Memorandum 
dated  August  7.  2001,  and  the  Max 
Fortune  Amended  Preliminary 
Calculation  Memorandum  dated  August 
7,  2001. 

The  collection  of  bonds  or  cash 
deposits  and  suspension  of  liquidation 
will  be  revised  accordingly  and  parties 
will  be  notified  of  this  determination,  in 
accordance  with  section  733(d)  and  (f) 
of  the  Act. 

Amended  Preliminary  Determination 

As  a  result  of  otu  correction  of 
ministerial  errors,  we  have  determined 
that  the  following  weighted-average 
diunping  margins  apply.  In  accordance 
with  section  733(d)  of  the  Act,  we  are 
directing  the  Customs  Service  to 
suspend  liquidation  of  all  imports  of 
subject  merchandise  from  the  PRC, 
except  for  subject  merchandise 
produced  and  exported  by  Max  Fortune 
(which  has  a  de  minimis  weighted- 
average  margin),  that  are  entered,  or 
withdrawn  from  warehouse,  for 
consumption  on  or  after  the  date  of 
publication  of  this  notice  in  the  Federal 
Register.  We  will  instruct  the  Customs 
Service  to  require  a  cash  deposit  or  the 
posting  of  a  bond  equal  to  the  weighted- 
average  amount  by  which  the  normal 
value  exceeds  the  export  price  or 
constructed  export  price,  as  indicated  in 
the  chart  below.  These  suspension-of- 
liquidation  instructions  will  remain  in 
effect  until  further  notice. 


Exporter/manufacturer 

Weighted- 
average 
percent 
margin 

Red  Point  Paper  Products  Co., 

Ltd  

1996 

Max  Fortune  Industrial  Ltd  

PRC-wide  rate  

0.39 
164  75 

The  PRC-wide  rate  has  not  been 
amended,  and  applies  to  all  entries  of 
the  subject  merchandise  except  for 


entries  from  exporters/producers  that 
are  identified  individually  above. 

Postponement  of  Final  Detennination 
and  Extension  of  Provisional  Measures 

Section  735(a)(2)(A)  of  the  Act 
provides  that  a  final  determination  may 
be  postponed  until  not  later  than  135 
days  after  the  publication  of  the 
preliminary  determination  if,  in  the 
event  of  an  affirmative  determination,  a 
request  for  such  postponement  is  made 
by  exporters  who  account  for  a 
significant  proportion  of  exports  of  the 
subject  merchandise.  The  Department's 
regulations,  at  19  CFR  351.210(e)(2), 
require  that  requests  by  respondents  for 
postponement  of  a  final  determination 
be  accompanied  by  a  request  for 
extension  of  provisional  measures  from 
a  four-month  period  to  not  more  than 
six  months. 

On  August  8,  2001,  Red  Point 
requested  that  the  Department  postpone 
its  final  determination  until  November 
12,  2001  (which  is  not  later  than  135 
days  after  the  date  of  the  publication  of 
the  preliminary  determination  in  the 
Federal  Register),  and  requested  an    ' 
extension  of  the  provisional  measures. 
In  accordance  with  19  CFR 
351.210(b)(2)(ii),  because  (1)  our 
preliminary  determination  is 
affirmative,  (2)  the  respondent 
requesting  the  postponement  accounts 
for  a  significant  proportion  of  exports  of 
the  subject  merchandise  (see 
Memorandum  from  Laurie  Parkhill  to 
Richard  W.  Moreland  dated  May  1, 
2001),  and  (3)  no  compelling  reasons  for 
denial  exist,  we  are  granting  the 
respondent's  request  and  are  postponing 
the  final  determination.  Because 
November  12,  2001,  is  a  federal  holiday, 
we  are  postponing  the  final 
determination  until  November  13,  2001. 
Suspension  of  liquidation  will  be 
extended  accordingly. 

International  Trade  Commission 
Notification 

In  accordance  with  section  733(f)  of 
the  Act,  we  have  notified  the  ITC  of  our 
amended  preliminary  determination.  If 
our  final  determination  is  affirmative, 
the  ITC  will  determine  before  the  later 
of  120  days  after  the  date  of  the 
preliminary  determination  or  45  days 
after  our  final  determination  whether 
the  domestic  industry  in  the  United 
States  is  materially  injured,  or 
threatened  with  material  injury,  by 
reason  of  imports,  or  sales  (or  the 
likelihood  bf  sales)  for  importation,  of 
the  subject  merchandise. 

Public  Comment 

Because  of  the  aforementioned 
postponement  of  the  final 


determination,  case  briefs  or  other 
written  comments  may  be  submitted  to 
the  Assistant  Secretary  for  Import 
Administration  no  later  than  October  2, 
2001,  and  rebuttal  briefs,  limited  to 
issues  raised  in  case  briefs,  no  later  than 
October  9,  2001.  See  19  CFR 
351.309(p)(l)(i)  and  (d)(1).  A  list  of 
authorities  used  and  an  executive 
summary  of  issues  should  accompany 
any  briefs  submitted  to  the  Department. 
Tkis  siunmary  should  be  limited  to  five 
pages  total,  including  footnotes.  In 
accordance  with  section  774  of  the  Act, 
we  will  hold  a  public  hearing,  if 
requested,  to  afford  interested  parties  an 
opportunity  to  comment  on  argtunents 
raised  in  case  or  rebuttal  briefs. 
Tentatively,  any  hearing  will  be  held  on 
October  12.  2001,  at  the  U.S. 
Department  of  Commerce,  14th  Street 
and  Constitution  Avenue,  NW., 
Washington,  DC  20230,  at  a  time  and 
location  to  be  determined.  Parties 
should  confirm  by  telephone  the  date, 
time,  and  location  of  the  hearing  two 
days  before  the  scheduled  date. 
Interested  parties  who  wish  to  request  a 
hearing,  or  to  participate  if  one  is 
requested,  must  submit  a  written 
request  to  the  Assistant  Secretary  for 
Import  Administration,  U.S.  Department 
of  Commerce,  Room  1870,  September  5, 
2001  (within  30  days  of  the  date  of 
publication  of  the  Preliminary 
Determination).  See  19  CFR  351.310(c). 
Requests  should  contain:  (1)  The  party's 
name,  address,  and  telephone  number; 
(2)  the  nimiber  of  participants;  and  (3) 
a  list  of  the  issues  to  be  discussed.  At 
the  hearing,  each  party  may  make  an 
affirmative  presentation  only  on  issues 
raised  in  that  party's  case  brief  and  may 
make  rebuttal  presentations  only  on 
argiunents  included  in  that  party's 
rebuttal  brief.  See  19  CFR  351.310(c). 

If  this  investigation  proceeds 
normally,  we  v\rill  make  our  final 
determination  no  later  than  November 
13,  2001. 

This  detennination  is  issued  and 
published  in  accordance  with  sections 
733(f),  735(a)(2),  and  777(i)(l)  of  the  Act 
and  19  CFR  351.210(b)(2). 

Dated:  August  13,  2001. 
Bernard  T.  Canvau, 

Acting  Assistant  Secretary  for  Import 

Administration. 

[FR  Doc.  01-20835  Filed  8-16-01;  8:45  am) 
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DEPARTMENT  OF  COMMERCE 
Intamatlonal  Trade  Administration 

[A-570-001] 

Potassium  Permanganate  From  ttie 
People'a  Republic  of  China:  Extension 
of  Time  LimK  for  Preliminary  Reeulta  of 
Antidumping  New  Shipper  Review 

AGENCY:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 
ACnON:  Notice  of  extension  of  time  limit 
for  preliminary  results  of  antidumping 
new  shipper  review. 

EFFECTIVE  DATE:  August  17,  2001. 
FOR  FURTHER  INFORMATION  CONTACT:  John 
Conniff  at  (202)  482-1009  or  Chris 
Brady  at  (202)  482-4406,  Office  of  AD/ 
CVD  Enforcement,  Group  n,  Office  4, 
Import  Administration,  International 
Trade  Administration,  U.S.  Department 
of  Commerce,  14th  Street  and 
Constitution  Ave,  NW.,  Washington,  DC 
20230. 

SUPPLEMENTARY  INFORMATION: 

The  Applicable  SUtute 

Unless  otherwise  indicated,  all 
citations  to  the  Tariff  Act  of  1930,  as 
amended  (the  Act),  are  references  to  the 
provisions  effective  January  1, 1995,  the 
effective  date  of  the  amendments  made 
to  the  Act  by  the  Uruguay  Roimd 
Agreements  Act.  In  addition,  unless 
otherwise  indicated,  all  citations  to  the 
Department  of  Commerce's  (the 
Department's)  regulations  are  to  19  CFR 
part  351  (2001). 

Background 

On  January  30,  2001,  the  Department 
received  a  request  from  Groupstars 
Chemical,  Co.,  Ltd.,  to  conduct  a  new 
shipper  review  of  the  antidumping 
order  on  potassiimi  permanganate  from 
the  People's  Republic  of  China.  On 
March  8,  2001,  the  Department 
published  its  initiation  of  this  new 
shipper  review  covering  the  period  of 
January  1,  2000,  through  December  31, 
2000  (66  FR  13895).  The  preliminary 
results  are  currently  due  no  later  than 
August  27,  2001. 

Extension  of  Time  Limit  for  Preliminary 
Results  of  Review 

Section  351.214(i)(l)  of  the 
Department's  regulations  requires  the 
Department  to  make  a  preliminary 
detennination  within  180  days  after  the 
date  on  which  the  new  shipper  review 
was  initiated.  However,  if  the  Secretary 
concludes  that  a  new  shipper  review  is 
extraordinarily  complicated,  imder 
§  351.214(i)(2)  of  the  Department's 


regulations  the  Secretary  may  extend 
the  180-day  period  to  300  days. 

Due  to  the  issue  discussed  in  the 
memorandum  to  Bernard  T.  Carreau,  we 
have  determined  that  this  new  shipper 
review  is  extraordinarily  complicated. 
Therefore,  the  Department  is  extending 
the  time  limit  for  completion  of  the 
preliminary  results  until  no  later  than 
December  25,  2001.  See  Memorandum 
from  Holly  A.  Kuga  to  Bernard  T. 
Carreau,  dated  concurrently  with  this 
notice,  which  is  on  file  in  the  Central 
Records  Unit,  Room  B-099  of  the  main 
Commerce  building. 

This  extension  is  in  accordance  with 
section  751(a)(2)(B)(iv)  of  the  Act  and 
§  351.214(i)(2)  of  the  Department's 
regulations. 

Dated:  August  13,  2001. 

Bernard  T.  Carreau. 

Deputy  Assistant  Secretary  for  Import 
Administration. 

[FR  Doc.  01-20834  Filed  8-16-01;  8:45  am) 
MLUNQ  CODE  3S10-OS-P 


DEPARTMENT  OF  COMMERCE 
intemational  Trade  Administration 

[A-42S-825] 

Stainleee  Steel  Sheet  and  Strip  in  Coils 
From  Germany;  Initiation  and 
Preliminary  Reeults  of  Charfgsd 
CIrcuiflstancee  Antidumping  Duty 
Admlnlctratlve  Review 

AGENCY:  Import  Administration, 
Intemational  Trade  Administration, 
Department  of  Commerce. 
ACTION:  Notice  of  initiation  and 
preliminary  results  of  changed 
circumstances  review  of  the 
antidumping  duty  order,. and  intent  to 
revoke  order  in  part. 

SUMMARY:  In  accordance  with  19  CFR 
351.225(c),  Sensormatic  Electronics 
Corporation  (Sensormatic)  filed  a 
request  for  a  clarification  of  the  scope  of 
the  antidumping  duty  order  on  certain 
stainless  steel  sheet  and  strip  in  coils 
from  Germany  with  respect  to  the 
specialty  stainless  steel  strip  product 
described  in  the  "Scope  of  Changed 
Circumstances  Review"  section,  below. 
Alternatively.  Sensormatic  requested 
the  Department  conduct  a  changed 
circiunstances  review  of  the 
antidumping  duty  order  and  revoke  the 
order  with  regard  to  the  specific  product 
at  issue,  in  accordance  with  19  CFR 
351.216(b).  Domestic  producers  of  the 
like  product  have  expressed  no  interest 
in  continuation  of  the  order  with  respect 
to  this  particular  stainless  steel  product. 
In  response  to  Sensormatic's  request, 
the  Department  of  Commerce  (the 


43184 Federal  Register /Vol.  66,  No.  160 /Friday,  August  17,  2001 /Notices 


Department)  is  initiating  a  changed 
circumstances  review  with  respect  to 
this  request  and  issuing  a  notice  of 
intent  to  revoke  in  part  the  antidumping 
duty  order  on  certain  stainless  steel 
sheet  and  strip  in  coils  from  Germany. 
Interested  parties  are  invited  to 
comment  on  these  preliminary  results. 
EFFECTIVE  DATE:  August  17,  2001. 
FOR  FURTHER  INFORMATION  CONTACT: 
Robert  M.  James,  Import 
Administration,  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue,  NW.,  Washington,  DC  20230; 
telephone:  (202)  482-0649. 
SUPPLPIENTARY  INFORMATION: 

The  Applicable  Statute  and  Regulations 

Unless  otherwise  indicated,  all 
citations  to  the  statute  are  references  to 
the  provisions  effective  January  1, 1995, 
the  effective  date  of  the  amendments 
made  to  the  Tariff  Act  of  1930,  as 
Amended  (the  Tariff  Act),  by  the 
Uruguay  Round  Agreements  Act.  In 
addition,  unless  otherwise  indicated,  all 
citations  to  the  Department's  regulations 
are  to  the  regulations  as  codified  at  19 
CFR  part  351  (2000). 

Badcground  ' 

The  Department  published  the 
antidumping  duty  order  on  stainless 
steel  sheet  and  strip  in  coils  from 
Germany  on  July  27, 1999.  See  Notice  of 
Amended  Final  Determination  of  Sales 
at  Less  Than  Fair  Value  and 
Antidumping  Duty  Order.  64  FR  40557. 
On  May  18,  2001,  Sensormatic 
requested  that  the  Department 
determine  that  a  specialty  stainless  steel 
strip  product  known  as  "SemiVac  90"  is 
outside  the  scope  of  the  antidumping 
duty  order  on  stainless  steel  sheet  and 
strip  in  coils  from  Germany;  in  the 
alternative,  Sensormatic  requested  that 
the  Department  revoke  in  part  the 
antidumping  duty  order  on  stainless 
steel  sheet  and  strip  in  coils  from 
Germany  on  the  basis  of  "changed 
circumstances."  Sensormatic  described 
SemiVac  90  stainless  steel  as  a  "magnet 
iron-chromium-cobalt  alloy  stainless 
steel  strip"  which  is  used  to  bias  the 
resonator  in  anti-theft  labels. 
Sensormatic  likened  its  SemiVac  90  to 
"Amokrome  HI,"  a  product  specifically 
excluded  bom  the  scope  of  the  order, 
which  is  reproduced  in  the  "Scope  of 
the  Order"  section,  below.  See  Letter 
from  Sandler,  Travis  &  Rosenberg,  P. A., 
May  18,  2001,  at  2  and  4. 

On  July  5,  2001,  domestic  producers 
of  the  like  product  (Allegheny  Ludlum 
Corporation,  Armco,  Inc..  J&L  Specialty 
Steel,  Inc.,  Washington  Steel  Division  of 
Bethlehon  Steel  Corporation,  United 


Steelworkers  of  America,  AFL-dO/CLC, 
Butler  Armco  Independent  Union,  and 
Zanesville  Armco  Lndependent 
Organization)  informed  the  Department 
that,  consistent  with  the  position  stated 
during  the  less-than-fair-value 
investigation,  they  have  no  objection  to 
Sensormatic's  request. 

Scope  of  the  Order 

The  products  covered  by  this  order 
are  certain  stainless  steel  sheet  and  strip 
in  coils.  Stainless  steel  is  an  alloy  steel 
containing,  by  weight,  1.2  percent  or 
less  of  carbon  and  10.5  percent  or  more 
of  chromium,  with  or  without  other 
elements.  The  subject  sheet  and  strip  is 
a  flat-rolled  product  in  coils  that  is 
greater  than  9.5  mm  in  width  and  less 
than  4.75  mm  in  thickness,  and  that  is 
annealed  or  otherwise  heat  treated  and 
pickled  or  otherwise  descaled.  The 
subject  sheet  and  strip  may  also  be 
further  processed  (e.g.,  cold-rolled, 
polished,  aluminized,  coated,  etc.) 
provided  that  it  maintains  the  specific 
dimensions  of  sheet  and  strip  following 
such  processing. 

The  merchandise  subject  to  this  order 
is  classified  in  the  Harmonized  Tariff 
Schedule  of  the  United  States  (HTS)  at 
subheadings:  7219.13.00.30, 
7219.13.00.50,  7219.13.00.70, 
7219.13.00.80,  7219.14.00.30, 
7219.14.00.65,  7219.14.00.90, 
7219.32.00.05,  7219.32.00.20, 
7219.32.00.25,  7219.32.00.35, 
7219.32.00.36.  7219.32.00.38, 
7219.32.00.42,  7219.32.00.44, 
7219.33.00.05,  7219.33.00.20, 
7219.33.00.25,  7219.33.00.35, 
7219.33.00.36,  7219.33.00.38, 
7219.33.00.42,  7219.33.00.44, 
7219.34.00.05,  7219.34.00.20, 
7219.34.00.25.  7219.34.00.30, 
7219.34.00.35,  7219.35.00.05, 
7219.35.00.15.  7219.35.00.30, 
7219.35.00.35.  7219.90.00.10, 
7219.90.00.20.  7219.90.00.25, 
7219.90.00.60,  7219.90.00.80, 
7220.12.10.00.  7220.12.50.00, 
7220.20.10.10,  7220.20.10.15, 
7220.20.10.60,  7220.20.10.80, 
7220.20.60.05.  7220.20.60.10, 
7220.20.60.15.  7220.20.60.60, 
7220.20.60.80,  7220.20.70.05, 
7220.20.70.10,  7220.20.70.15. 
7220.20.70.60,  7220.20.70.80, 
7220.20.80.00,  7220.20.90.30, 
7220.20.90.60,  7220.90.00.10, 
7220.90.00.15,  7220.90.00.60,  and 
7220.90.00.80.  Although  the  HTS 
subheadings  are  provided  for 
convenience  and  Customs  purposes,  the 
Department's  written  description  of  the 
scope  of  this  order  is  dispositive. 

Excluded  from  the  scope  of  this  order 
are  the  following:  (1)  Sheet  and  strip 
that  is  not  annealed  or  otherwise  heat 


treated  and  pickled  or  otherwise 
descaled,  (2)  sheet  and  strip  that  is  cut 
to  length,  (3)  plate  (i.e.,  flat-rolled 
stainless  steel  products  of  a  thickness  of 
4.75  mm  or  more),  (4)  flat  wire  [i.e., 
cold-rolled  sections,  with  a  prepared 
edge,  rectangular  in  shape,  of  a  width  of 
not  more  than  9.5  mm),  and  (5)  ^azor 
blade  steel.  Razor  blade  steel  is  a  flat- 
rolled  product  of  stainless  steel,  not 
further  worked  than  cold-rolled  (cold- 
reduced),  in  coils,  of  a  width  of  not 
more  than  23  mm  and  a  thickness  of 
0.266  mm  or  less,  containing,  by  weight, 
12.5  to  14.5  percent  chromium,  and 
certified  at  the  time  of  entry  to  be  used 
in  the  manufacture  of  razor  blades.  See 
Chapter  72  of  the  HTS,  "Additional  U.S. 
Note"  1(d). 

Flapper  valve  steel  is  also  excluded 
from  the  scope  of  the  order.  This 
product  is  defined  as  stainless  steel  strip 
in  coils  containing,  by  weight,  between 
0.37  and  0.43  percent  carbon,  between 
1.15  and  1.35  percentmolybdenum,  and 
between  0.20  and  0.80  percent 
manganese.  This  steel  also  contains,  by 
wei^t,  phosphorus  of  0.025  percent  or 
less,  silicon  of  between  0.20  and  0.50   - 
percent,  and  sulfur  of  0.020  percent  or 
less.  The  product  is  manufactxued  by 
means  of  vacuum  arc  remelting,  with 
inclusion  controls  for  sulphide  of  no 
more  than  0.04  percent  and  for  oxide  of 
no  more  than  0.05  percent.  Flapper 
valve  steel  has  a  tensile  strengUi  of 
between  210  and  300  ksi,  yield  strength 
of  between  170  and  270  ksi,  plus  or 
minus  8  ksi,  and  a  hardness  (Hv)  of 
between  460  and  590.  Flapper  valve 
steel  is  most  commonly  used  to  produce 
specialty  flapper  valves  in  compressors. 

Also  excluded  is  a  product  referred  to 
as  suspension  foil,  a  specialty  steel 
product  used  in  the  manufactiire  of 
suspension  assemblies  for  computer 
disk  drives.  Suspension  foil  is  described 
as  302/304  grade  or  202  grade  stainless 
steel  of  a  thickness  between  14  and  127 
microns,  with  a  thickness  tolerance  of 
plus-or-minus  2.01  microns,  and  siuface 
glossiness  of  200  to  700  percent  Gs. 
Suspension  foil  must  be  supplied  in  coil 
widths  of  not  more  than  407  mm,  and 
with  a  mass  of  225  kg  or  less.  Roll  marks 
may  only  be  visible  on  one  side,  with 
no  scratches  of  measurable  depth.  The 
material  must  exhibit  residual  stresses 
of  2  mm  maximum  deflection,  and 
flatness  of  1.6  mm  over  685  mm  length. 

Certain  stainless  steel  foil  for 
automotive  catalytic  converters  is  also 
excluded  from  the  scope  of  this  order. 
This  stainless  steel  strip  in  coils  is  a 
specialty  foil  with  a  thickness  of 
between  20  and  110  microns  used  to 
produce  a  metallic  substrate  with  a 
honeycomb  structure  for  use  in 
automotive  cataljrtic  converters.  The 
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steel  contains,  by  weight,  carbon  of  no 
more  than  0.030  percent,  silicon  of  no 
more  than  1.0  percent,  manganese  of  no 
more  than  1.0  percent,  chromiiun  of 
between  19  and  22  pncent,  aluminum 
of  no  less  than  5.0  percent,  phosphorus 
of  no  more  than  0.045  percent,  sulfur  of 
no  more  than  0.03  percent,  lanthanum 
of  less  than  0.002  or  greater  than  0.05 
percent,  and  total  rare  earth  elements  of 
more  than  0.06  percent,  with  the 
balance  iron. 

Permanent  magnet  iron-chromium- 
cobalt  alloy  stainless  strip  is  also 
excluded  from  the  scope  of  this  order. 
This  ductile  stainless  steel  strip 
contains,  by  weight,  26  to  30  percent 
chromium,  and  7  to  10  percent  cobcdt. 
with  the  remainder  of  irdn,  in  widths 
228.6  mm  or  less,  and  a  thickness 
between  0.127  and  1.270  mm.  It  exhibits 
magnetic  remanence  between  9,000  and 
12,000  gauss,  and  a  coercivity  of 
between  50  and  300  oersteds.  This 
product  is  most  commonly  used  in 
electronic  sensors  and  is  currently 
available  under  proprietary  trade  names 
such  as  "Amokrome  HI." ' 

Certain  electrical  resistance  alloy  steel 
is  also  excluded  from  the  scope  of  this 
order.  This  product  is  defined  as  a  non- 
magnetic stainless  steel  manufactiued  to 
American  Society  of  Testing  and 
Materials  (ASTM)  specification  B344 
and  containing,  by  weight,  36  percent 
nickel,  18  percent  chromiiun,  and  46 
percent  iron,  and  is  most  notable  for  its 
resistance  to  high  temperatiure 
corrosion.  It  has  a  melting  point  of  1390 
degrees  Celsius  and  displays  a  creep 
ruptiue  limit  of  4  kilograms  per  square 
millimeter  at  1000  degrees  Celsius.  This 
steel  is  most  commonly  used  in  the 
production  of  heating  ribbons  for  circuit 
breakers  and  industrial  furnaces,  and  in 
rheostats  for  railway  locomotives.  The 
product  is  ourently  available  under 
proprietary  trade  names  such  as  "Gilphy 
36."  2 

Certain  martensitic  precipitation- 
hardenable  stainless  steel  is  also 
excluded  from  the  scope  of  this  order. 
This  high-strength,  ductile  stainless 
steel  product  is  designated  imder  the 
Unified  Numbering  System  (UNS)  as 
S45500-grade  steel,  and  contains,  by 
weight,  11  to  13  percent  chromium  and 
7  to  10  percent  nickel.  Carbon, 
manganese,  silicon  and  molybdenum 
each  comprise,  by  weight,  0.05  percent 
or  less,  with  phosphorus  and  sulfur 
each  comprising,  by  weight,  0.03 
percent  or  less.  "This  steel  has  copper, 
niobium,  and  titanium  added  to  achieve 
aging,  and  will  exhibit  yield  strengths  as 


high  as  1700  Mpa  and  ultimate  tensile 
strengths  as  hi^  as  1750  Mpa  after 
aging,  with  elongation  percentages  of  3 
peromt  or  less  in  50  nun.  It  is  generally 
provided  in  thicknesses  between  0.635 
and  0.787  nmi,  and  in  widths  of  25.4 
mm.  This  product  is  most  commonly 
used  in  the  manufacture  of  television 
tubes  and  is  currently  available  under 
proprietary  trade  names  such  as 
"Durphynoxl7."3 

Finally,  three  specialty  stainless  steels 
tjrpically  used  in  certain  industrial 
blades  and  surgical  and  medical 
instruments  are  also  excluded  bom  the 
scope  of  this  order.  These  include 
stainless  steel  strip  in  coils  used  in  the 
production  of  textile  cutting  tools  (e.g., 
carpet  knives).^  This  steel  is  similar  to 
AISI  grade  420  but  containing,  by 
weight,  0.5  to  0.7  percent  of 
molybdenum.  The  steel  also  contains, 
by  weight,  carbon  of  between  1.0  and 
1.1  percent,  sulfur  of  0.020  percent  or 
less,  and  includes  between  0.20  and 
0.30  percent  copper  and  between  0.20 
and  0.50  percent  cobalt.  This  steel  is 
sold  under  proprietary  names  such  as 
"GIN4  Mo."  The  second  excluded 
stainless  steel  strip  in  coils  is  similar  to 
AISI  420-J2  and  contains,  by  weight, 
carbon  of  between  0.62  and  0.70 
percent,  silicon  of  between  0.20  and 
0.50  percent,  manganese  of  between 
0.45  and  0.80  percent,  phosphorus  of  no 
more  than  0.025  percent  and  sulfur  of 
no  more  than  0.020  percent.  This  steel 
has  a  carbide  density  on  average  of  100 
carbide  particles  per  100  square 
microns.  An  example  of  this  product  is 
"GIN5"  steel.  The  third  specialty  steel 
has  a  chemical  composition  similar  to 
AISI  420  F,  with  carbon  of  between  0.37 
and  0.43  percent,  molybdeniun  of 
between  1.15  and  1.35  percent,  but 
lower  manganese  of  between  0.20  and 
0.80  percent,  phosphorus  of  no  more 
than  0.025  percent,  silicon  of  between 
0.20  and  0.50  percent,  and  sulfur  of  no 
more  than  0.020  percent.  This  product 
is  supplied  with  a  hardness  of  more 
than  Hv  500  guaranteed  after  customer 
processing,  and  is  supplied  as.  for 
example.  "GIN6."  5 

Scope  of  Changed  Circumstances 
Review 

The  product  subject  to  this  changed 
circumstances  antidumping  duty 
administrative  review  is  a  permanent 
magnet  iron-chromium-cobalt  stainless 
steel  strip  containing,  by  weight,  13 
percent  chromium,  6  percent  cobalt.  71 


'  "Amokrome  III"  is  a  trademark  of  the  Arnold 
Engineering  Company. 
2  "Gilphy  36"  is  a  trademark  of  Imphy,  S.A. 


3  "Durphynox  17"  is  a  trademark  of  Imphy.  S.A. 

*This  list  of  uses  is  illustrative  and  provided  for 
descriptive  purposes  only. 

5"GIN4  Mo,"  "G1N5  •  and  "GINB "  are  the 
proprietary  grades  of  Hitachi  Metals  Armerica.  Ltd. 


percent  iron,  6  percent  nickel  and  4 
percent  molybdeniun.  The  product  is 
supplied  in  widths  up  to  1.27  cm  (12.7 
mm),  inclusive,  with  a  thickness 
between  45  and  75  microns,  inclusive. 
This  product  exhibits  magnetic 
remanence  between  400  and  780  nWb, 
and  coercivity  of  between  60  and  100 
oersteds.  This  product  is  currently 
supplied  under  the  trade  name 
"SemiVac  90." 

laitiatioB  ef  Changed  OrcaastaBces 
AntidaBpiiig  Dnty  Adouaietrative 
Review,  and  Intent  To  Kereke  Order  in 
Part 

Pursuant  to  sections  751(d)(1)  and 
782(h)(2)  of  the  Tariff  Act,  the 
Department  may  revoke  an  antidumping 
or  cotmtervailing  duty  order,  in  whole 
or  in  part,  based  on  a  review  under 
section  751(b)  of  the  Tariff  Act  [i.e.,  a 
changed  circumstances  review)  where 
the  Department  determines  that 
producers  accounting  for  substantially 
all  of  the  production  of  that  domestic 
like  product  have  expressed  a  lack  of 
interest  in  continuance  of  an  order. 
Section  751(b)(1)  of  the  Tariff  Act 
requires  a  changed  circumstances 
review  to  be  conducted  upon  receipt  of 
a  request  which  shows  changed 
circumstances  sufficient  to  warrant  a 
review.  Section  351.222(g)  of  the 
Department's  regulations  provides  that 
the  Department  will  conduct  a  changed 
circumstances  administrative  review 
under  19  CFR  351.216.  and  may  revoke 
an  order  (in  whole  or  in  part),  if  it 
determines  that  producers  accounting 
for  substantially  all  of  the  production  of 
the  domestic  like  product  to  which  the 
order  pertains  have  expressed  a  lack  of 
interest  in  the  relief  provided  by  the 
order,  in  whole  or  in  part,  or  if  other 
changed  circumstances  sufficient  to 
warrant  revocation  exist.  In  addition,  in 
the  event  that  the  Department  concludes 
that  expedited  action  is  warranted.  19 
CFR  351.221(c)(3)(ii)  permits  the 
Department  to  combine  the  notices  of 
initiation  and  preliminary  results. 

In  accordance  with  sections  751(d)(1) 
and  782(h)(2)  of  the  Tariff  Act.  and  19 
CFR  351.216  and  351.222(g),  domestic 
producers  of  the  like  product,  Allegheny 
Ludlum  Corporation,  Armco,  Inc.,  J&L 
Specialty  Steel.  Inc..  Washington  Steel 
Division  of  Bethlehem  Steel 
Corporation.  United  Steelworkers  of 
America,  AFL-CIO/CLC.  Butler  Armco 
Independent  Union,  and  Zanesville 
Armco  Independent  Organization,  have 
made  afilrmative  statements  that  no 
further  interest  exists  in  continuing  the 
order  with  respect  to  the  permanent 
magnet  iron-chromium-cobalt  stainless 
steel  strip  product  known  as  SemiVac 
90  described  above  [see  petitioners'  Julv 
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5,  2001  letter  to  the  Department). 
Accordingly,  we  are  initiating  this 
changed  dnnunstances  administrative 
review.  Furthermore,  because 
petitioners  have  expressed  a  lack  of 
interest,  we  determine  expedited  action 
is  warranted,  and  we  preliminarily 
determine  that  continued  application  of 
the  order  with  respect  to  the  specific 
stainless  steel  strip  product  at  issue  is 
no  longer  of  interest  to  domestic 
interested  parties.  Because  we  have 
concluded  that  expedited  action  is 
warranted,  we  are  combining  these 
notices  of  initiation  and  preliminary 
results. 

Therefore,  we  are  hereby  notifying  the 
public  of  our  intent  to  revoke  in  part  the 
antidumping  duty  order  with  respect  to 
imports  of  the  specialty  magnet  stainless 
steel  strip  product  from  Germany, 
currently  supplied  as  Semi  Vac  90, 
meeting  the  specifications  outlined 
above. 

If  the  final  revocation  in  part  occurs, 
we  intend  to  instruct  the  U.S.  Customs 
Service  to  liquidate  without  regard  to 
antidiunping  duties,  as  applicable,  and 
to  refund  any  estimated  antidimiping 
duties  collected  for  all  imliquidated 
entries  of  certain  stainless  steel  strip 
products  meeting  the  specifications 
indicated  above,  not  subject  to  final 
results  of  administrative  review  as  of  the 
date  of  publication  in  the  Federal 
Register  of  the  final  results  of  this 
changed  circumstances  review,  in 
accordance  with  19  CFR  351.222(g)(4). 
We  will  also  instruct  the  Customs 
Service  to  pay  interest  on  such  refunds 
in  accordance  with  section  778  of  the 
Tariff  Act.  The  current  requirement  for 
a  cash  deposit  of  estimated  antidiunping 
duties  on  certain  stainless  steel  strip 
products  meeting  the  above 
specifications  will  continue  unless  and 
imtil  we  publish  a  final  determination 
to  revoke  in  part.  i 

Public  Comment 

Interested  parties  are  invited  to 
comment  on  these  preliminary  results. 
Parties  who  submit  argument  in  this 
proceeding  are  requested  to  submit  with 
the  argument  (i)  a  statement  of  the  issue, 
and  (ii)  a  brief  simmiary  of  the 
argmnent.  Parties  to  the  proceedings 
may  request  a  hearing  within  14  days  of 
publication  of  this  notice.  Any  hearing, 
if  requested,  will  be  held  no  later  than 
two  days  after  the  deadline  for  the 
submission  of  rebuttal  briefs,  or  the  first 
workday  thereafter.  Case  briefs  may  be 
submitted  by  interested  parties  not  later 
than  14  days  after  the  date  of 
publication  of  this  notice.  Rebuttal 
briefs  and  rebuttals  to  written 
conunents,  limited  to  the  issues  raised 
in  those  comments,  may  be  filed  not 


later  than  five  days  after  the  deadline  for 
submission  of  case  briefs.  All  written 
comments  shall  be  submitted  in 
accordance  with  19  CFR  351.303  and 
shall  be  served  on  all  interested  parties 
on  the  Department's  service  list  in 
accordance  with  19  CFR  351.303. 
Persons  interested  in  attending  the 
hearing  should  contact  the  Department 
for  the  date  and  time  of  the  hearing. 

The  Department  intends  to  publish  in 
the  Federal  Register  the  final  results  of 
this  changed  circumstances  review, 
including  the  results  of  its  analysis  of 
issues  raised  in  any  written  comments, 
no  later  than  45  days  after  the  date  of 
publication  of  this  notice.  See  19  CFR 
351.216(e). 

This  notice  is  published  in 
accordance  with  section  751(b)(1)  of  the 
Tariff  Act  and  19  CFR  351.216  and 
351.222. 

Dated:  August  10,  2001. 
Faryar  Shirzad, 
Assistant  Secretary  for  Import 
Administration. 

[FR  Doc.  01-20836  Filed  8-16-01;  8:45  am] 
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DEPARTMErfT  OF  COMMERCE 
International  Trade  Administration 

(C-1 22-839) 

Notice  of  Preliminary  Affirmative 
Countervailing  Duty  Determination, 
Preliminary  Affirmative  Criticai 
Circumstances  Determination,  and 
Alignment  of  Final  Countervailing  Duty 
Determination  With  Rnal  Antidumping 
Duty  Determination:  Certain  Softwood 
Lumber  Products  From  Canada 

AGENCY:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 

ACTION:  Notice  of  preliminary 
affirmative  countervailing  duty 
determination  and  preliminary 
affirmative  critical  circumstances 
determination. 

SUMMARY:  Preliminary  Determination: 
The  Department  of  Commerce  (the 
Department)  preliminarily  determines 
that  countervailable  subsidies  are  being 
provided  to  producers  and  exporters  of 
certain  softwood  lumber  products 
(subject  merchandise)  from  Canada.  For 
information  on  the  estimated 
countervailing  duty  rate,  please  see  the 
"Suspension  of  Liquidation"  section  of 
this  notice.  For  information  on  critical 
circumstances,  see  the  "Critical 
Circumstances"  section  of  this  notice. 
EFFECTIVE  DATE:  August  17,  2001. 


FOn  FURTHER  INFORMATION  CONTACT:  Eric 
B.  Greynolds  at  (202)  482-6071  or 
Stephanie  Moore  (202)  482-3692,  Office 
of  AD/CVD  Enforcement  VI,  Group  U, 
Import  Administration,  International 
Trade  Administration,  U.S.  Department 
of  Commerce,  Room  4012, 14th  Street 
and  Constitution  Avenue,  NW., 
Washington,  DC  20230. 
SUPPLEMENTARY  INFORMATION: 

Petitioners 

The  petition  in  this  investigation  was 
filed  by  the  Coalition  for  Fair  Limiber 
Imports  Executive  Committee,  the 
United  Brotherhood  of  Carpenters  and 
Joiners,  and  the  Paper,  Allied-Industrial, 
Chemical  and  Energy  Workers 
International  Union.  The  Coalition  for 
Fair  Lumber  Imports  Executive 
Committee  is  comprised  of  Hood 
Industries,  International  Paper 
Company,  Moose  River  Limiber 
Company,  New  South  Incorporated, 
Plum  Creek  Timber  Company,  Polatch 
Corporation,  Seneca  Sawmill  Company, 
Shearer  Lumber  Products,  Shuqualak 
Limiber  Company,  Sierra  Pacific 
Industries,  Swift  Lmnber  Incorporated, 
Temple-Inland  Forest  Products,  and 
Tolleson  Lumber  Company, 
Incorporated.  On  April  20,  2001,  the 
petition  was  amended  to  include  the 
following  four  companies  individually 
as  petitioners:  Moose  River  Lumber  Co., 
Shearer  Lumber  Products,  Shuqualak 
Lumber  Co.  and  Tolleson  Liunber  Co., 
Inc.  These  parties  are  collectively 
referred  to  as  the  petitioners. 

Case  History 

Since  the  publication  of  the  notice  of 
initiation  in  the  Federal  Register  (see 
Notice  of  Initiation  of  Countervailing 
Duty  Investigation:  Certain  Softwood 
Lumber  Products  from  Canada,  66  FR 
21332  (April  30,  2001)  {InitiaUon 
Notice)),  the  following  events  have 
occurred:  On  May  1,  2001,  we  issued 
countervailing  duty  questionnaires  to 
the  Government  of  Canada  (GOC).i  On 
June  28,  2001,  we  received 
questionnaire  responses  from  the  GOC 
and  from  the  Provincial  Governments  of 
Alberta,  British  Coliunbia,  Manitoba, 
New  Bnmswick,  Newfoimdland,  Nova 
Scotia,  Ontario,  Prince  Edward  Island, 
Quebec  and  Saskatchewan.  We  also 
received  responses  from  the  Northwest 
Territories  and  the  Yukon  Territory.  On 
July  23,  2001,  we  issued  supplemental 
questionnaires  to  the  GOC  and  to  the 
provincial  governments.  On  August  6, 
2001,  we  received  supplemental 


'  Upon  the  issuance  of  the  questionnaire,  we 
informed  the  Government  of  Canada  that  it  was  the 
government's  responsibility  to  forward  the 
questionnaires  to  each  of  the  provinces  and 
territories. 
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questionnaire  responses  from  the  GOC 
and  the  provincial  governments. 

On  May  10, 2001,  the  Natural 
Resources  Ddense  Council,  the 
Defsnders  of  Wildlife,  the  Northwest 
Ecosystem  Alliance,  along  with  the 
Grand  Council  of  the  Cree  and  the 
Interior  Alliance,  submitted  new 
subsidy  allegations.  Supplementary 
information  cm  these  allegations  was 
filed  on  June  1, 2001,  and  on  June  15, 
2001,  the  Nishnawbe  Aski  Nation 
submitted  an  additional  subsidy 
allegation.'  Based  upon  the  information 
on  tibe  reccxd,  vre  have  decided  not  to 
initiate  investigations  of  these 
allegations.  See  August  9. 2001, 
Memorandum  to  Melissa  G.  Skinner 
from  Team  on  New  Subsidy  Allegations, 
which  is  cm  public  file  in  the  Central 
Records  Unit  (CRU),  Roran  B-099,  of  the 
Department  of  Cranmeroe. 

On  June  5, 2001,  petitionen  also 
sulsnitted  additional  subsidy 
all^ations.  Based  upon  the  information 
on  tibe  ncord,  we  have  decided  to 
initiate  investigations  on  only  certain  of 
the  new  siritsidy  allegations  made  l^ 
petitioners.  See  id. 

On  June  5,  2001,  we  issued  a  partial 
extension  of  the  due  date  for  this 
preliminary  detomination  bam  June  27, 
2061  to  July  27,  2001.  See  Certain 
Softwood  Uuaber  Products  From 
Qmada:  Extension  of  Time  Limit  for 
Preliminary  Determination  in 
Countervailing  Duty  Investigation, 
{Extension  Notice)  66  FR  31617  (June 
12, 2001). 

On  July  23,  2001,  we  extended  the 
due  date  of  this  preliminaiy 
detenninati(Mi  by  an  additicmal  13  days 
to  August  9, 2001.  See  Certain  Softwood 
Lumber  Products  From  Canada: 
Extension  of  Time  Umitfor  Preliminary 
Determination  in  Countervailing  Duty 
Investigation.  66  FR  39146  Quly  27, 
2001). 

Qq  July  27,  2001,  vre  amended  our 
Initiation  Notitx,  to  ex«npt  certain 
softwood  lumber  i»oducts  from  the 
Provinces  of  New  Brunswick,  Nova 
Scotia,  Prince  Edward  Island,  and 
Newfoundland  (the  Maritime  Provinces) 
from  this  investigation.  This  exemption 
does  not  apply  to  softwood  lumber 
products  produced  in  the  Maritime 
Provinces  from  Crown  timber  liarvested 
in  any  other  Province.  See  Amendment 
to  the  Notice  of  Initiation  of 


Countervailing  Duty  Investigation: 
Certain  Softwood  Lumber  I^oducts  from 
Canada,  66  FR  40228  (August  2,  2001). 

The  .^f fill  iHii  Statirte  tmi  Regrietieas 

Unless  othrawise  indicated,  all 
citations  to  the  statute  are  references  to 
the  provisions  efiisctive  January  1, 1995, 
the  efiisctive  date  of  the  amenchnents 
made  to  the  Tariff  Act  of  1930  (the  Act) 
by  the  Uruguay  Round  Agreements  Act 
(URAA).  In  addition,  unless  otherwise 
indicated,  all  dtaticms  to  the  CVD 
r^ulations  are  to  the  r^ulations 
codified  at  19  CFR  part  351  (2001). 


I  None  of  these  paities  qualify  m  an  interested 
party  pursuant  to  section  771(9)  of  the  Act. 
However,  the  Natural  Resources  Defianse  Council, 
Defenders  of  Wildlifis,  and  the  Northwest  Ecosystem 
Alliance  can  be  considered  consumer  oi^ganizations 
under  section  777(h)  of  the  Ad.  The  Grand  Coiucil 
of  the  Cree,  the  Interior  Alliance,  and  the 
Nishnawbe  Aski  Nation  do  not  qualify  as  consumer 
organizations  under  section  777(h)  of  the  Act. 


Hie  products  covered  by  this 
investigation  are  softwood  lumber, 
flooring  and  siding  (softwood  lumber 
products).  Softwood  lumber  products 
include  all  (noducts  classified  under 
headings  4407.1000, 4409.1010, 
4409.1090,  and  4409.1020,  respectively, 
of  the  Haimonized  Tariff  Schedule  of 
the  United  Stetes  (HTSUS),  and  any 
softwood  lumber,  flooring  and  siding 
described  below.  These  softwood 
lumber  products  include: 

(1)  Coniferous  wood,  sawn  or  chipped 
lengthntrise,  sliced  or  peeled,  whether  or 
not  planed,  sanded  ok  finger-jointed,  of 
a  thickness  exceeding  six  millimeters: 

(2)  Coniferous  wood  siding  (including 
strips  and  friezes  for  parquet  flooring, 
not  assemUed)  continuously  shifted 
(timgued,  grooved,  rabbeted,  chamfered, 
V-)ointed,  beaded,  molded,  rounded  or 
the  like)  akmg  any  of  its  edges  or  feces, 
whether  at  not  planed,  sanded  or  finger- 
jointed; 

(3)  Other  ctuiifiBrous  wood  (including 
strips  and  friezes  for  parquet  flooring, 
not  assembled)  continuously  shaped 
(tongued,  grooved,  rabbrted,  chamfared, 
V-jointed,  beaded,  molded,  rounded  or 
the  like]  along  any  of  its  edges  or  feces 
(other  than  wood  mouldings  and  wood 
dowel  rods)  whether  at  not  planed, 
sanded  or  finger-jointed;  and 

(4)  Coniferous  wood  flooring 
(including  strips  and  friezes  for  parquet 
flooring,  not  assembled)  continuously 
shaped  (tongued.  grooved,  rabbeted, 
chamfered,  V-jointed,  beaded,  molded, 
rounded  at  the  like)  along  any  of  its 
edges  or  feces,  whether  or  not  planed, 
sanded  or  finger-jointed. 

Although  the  HTSUS  subheadings  are 
provided  for  convenience  and  U.S. 
Customs  purposes,  the  written 
description  of  the  merchandise  imder 
investigation  is  dispositive. 

Scope  fesnes 

In  the  Initiation  Notice,  we  invited  all 
interested  paities  to  raise  issues  and 
comment  regarding  the  product 
coverage  imder  the  scope  of  this 


investigation.  We  received  numerous 
comments,  including  scope  clarification 
requests,  scope  exclusion  requests,  and 
requests  for  determinations  of  separate 
claJBses  or  kinds.  The  requests  covered 
approximately  50  products,  ranging 
from  species,  like  Western  red  cedar  and 
Douglas  fir,  to  fencing  products,  bed 
frame  componraits,  pallet  stock,  and 
joinery  and  carpentry  products. 

In  our  review  of  the  comments,  we 
found  that  certain  products,  raised  by 
several  respondents,  are  acknowledged 
by  petitioners  as  being  outside  the  scope 
of  the  investigation.  "Hiose  products  foil 
into  the  following  two  groups: 

A.  Products  made  of  lumoer,  but  in 
which  the  lumber  has  been  processed 
into  another  product,  and  are  classified 
as  such  in  the  HTSUS: 

1.  Trusses; 

2. 1-Joist  beams; 

3.  Pallets; 

4.  Fence  pickets; 

5.  Bed  fr^es; 

6.  (jarage  doors; 

7.  Large  edge-glued  lumber  panels, 
used  in  fumiture  or  docM*  manufacturing, 
classified  under  HTSUS  item  4421; 

8.  Properly  classified  complete  door 
frames; 

9.  Property  classified  complete 
%nndow  frames; 

10.  Properly  classified  fumiture. 

B.  Products  that  are  outside  the  scope, 
but  only  if  they  meet  certain 
requiremeuts: 

1.  Truss  kits:  If  they  constitute  a  full 
package  of  the  exact  number  of  pieces 
necessary  to  create  a  truss  of  a  specified 
length  and  height.  The  kit  must  contain 
all  of  the  pieces  of  the  truss,  cut  with 
the  appropriate  angles,  as  well  as  all  the 
necessary  metal  and  wood  scabs,  so  that 
the  only  thing  that  is  needed  is  actiial 
assembly.  Such  kits  will  also  be 
packaged  together  and  conform  to  a 
particular  design  or  plan 

2.  Unassembled  pallet  kits:]!  they 
include  the  exact  number  of  pieces  for 
a  complete  pallet,  bundled  together.  A 
kit  Mrill  not  include  any  pieces  over  48' 
in  length,  the  decking  will  be  1'  or  less 
in  nominal  thickness,  and  the  three 
pieces  of  dimension  lumber  used  for 
numw  or  "stringers"  (which  are  2'  in 
nominal  thickness)  must  already  have 
the  large  notches  which  are  used  by  a 
fork  lift  to  lift  a  pallet  (each  notch  is 
V/z'  deep  by  8'  wide). 

3.  "Stringers"  (pallet  components 
used  for  numers)  if  they  are  no  longer 
than  48'  and  have  precut  notches  for  the 
fork  lift,  each  notch  is  1 V2'  deep  and  8' 
wide. 

4.  Bed  frame  kits:  If  all  the  pieces 
required  to  make  the  bed  frame  are 
packaged  together  and  no  further 
processing  is  required,  with  none  of  the 
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components  exceeding  1*  in  nominal 
thickness  or  83"  in  length. 

5.  Radius-cut  bed  frame  components, 
not  exceeding  1'  in  nominal  thickness 
or  83'  in  length. 

6.  Dog-eared  fence  pickets,  no  more 
than  1"  thick  (nor  more  than  4"  wide), 
6  feet  or  less  in  length.  The  dog-ear  cut 
measures  at  least  Va". 

We  have  preliminarily  determined 
that  the  products  Usted  in  groups  (A) 
and  (B)  above  are  outside  the  scope  of 
this  investigation.  With  regard  to  all 
other  products,  we  have  determined 
that,  because  of  the  large  number  of 
requests,  the  even  larger  number  of 
products,  and.  in  some  instances, 
deficiencies  in  the  information  currently 
on  the  record,  it  is  not  practicable  for 
the  Department  to  complete  the  analysis 
of  each  request  by  the  issuance  of  the 
notice  of  preliminary  determination. 
Therefore,  we  have  requested  additional 
information.  (See  August  9,  2001, 
Memorandum  to  Bernard  T.  Carreau 
from  Maria  MacKay  on  Requests  for 
Scope  Exclusions  in  the  Antidumping 
and  Countervailing  Duty  Investigations 
on  Softwood  Lumber  from  Canada, 
which  is  on  public  file  in  the  CRU.) 

Exdusions 

In  our  notice  of  initiation,  we  asked 
for  comments  on  a  system  to  process  the 
expected  large  niunber  of  exclusion 
requests.  This  request  had  the  purpose 
of  ensuring  that  the  Department  had  the 
opportunity  to  process  the  highest 
number  of  requests,  but  did  not  in  any 
way  imply  that  companies  could  not 
submit  a  request  for  exclusion  in 
accordance  with  the  CVD  Regulations, 
at  any  time  prior  to  the  preliminary 
determination. 

We  received  comments  from 
respondents  and  petitioners.  The  GOC 
proposed  a  system  of  streamlined 
procedures.  Under  this  system, 
applications  for  exclusion  woiild  be  pre- 
approved  by  the  GOC  and  submitted  to 
the  Department  grouped  into  categories 
with  identical  relevant  facts, 
accompanied  by  a  set  of  government 
certifications.  The  Department  could 
then  consider  the  criteria  and  the 
process  for  categorizing  the  companies 
to  determine  whether  die  group  as  a 
whole  should  be  excluded.  On  the  other 
side,  petitioners  argued  that  the 
Department  does  not  have  the  authority 
under  the  URAA  to  grant  exclusions  in 
an  aggregate  case.  The  petitioners  also 
emphasized  that,  should  the  Department 
decide  to  entertain  company  exclusion 
requests,  (1)  the  required  certifications 
must  categorically  indicate  freedom 
from  subsidization  of  the  requester,  its 
affiliates,  and,  if  the  requester  is  not  a 
lumber  producer,  its  lumber  suppliers; 


and  (2}  the  Department  must  have 
verified  that  the  excluded  company's 
output  is  free  from  subsidization.  In 
addition,  petitioners  argued  that  the 
production/sales  of  any  excluded 
company  must  be  removed  from  the 
denominator  before  calcxdating  a 
coimtry-wide  rate.  Respondents  argued 
to  the  contrary  that  the  statute  requires 
the  country-wide  rate  to  be  based  on 
"industry-wide"  data. 

On  July  27.  2001,  the  Department 
amended  its  initiation  and  exempted  the 
Maritimes  from  investigation,  a  decision 
which  affected  himdreds  of  Canadian 
liunber  producers.  See  66  FR  40228. 
August  2,  2001.  After  exempting  the 
Maritime  Provinces  from  the 
investigation,  the  Department  notified 
the  GOC  that  its  proposal  with  respect 
to  non-Maritime  Provinces  would 
somewhat  facilitate  the  task  of 
reviewing  numerous  company-specific 
exclusion  requests,  but  requested  that 
the  applications  include  all 
certifications  required  in  section 
351.204  of  the  CVD  Regulations.  The 
deadline  for  the  submission  of  the 
requests  for  consideration  in  the  final 
determination  is  August  31,  2001; 
however,  the  Department  also  provided 
a  deadline  for  submission  of 
applications  which  the  Department 
would  make  every  effort  to  consider 
before  the  issuance  of  its  preliminary 
determination  (see  August  1,  2001. 
Memorandiun  to  Bernard  T.  Carreau 
bom.  Melissa  G.  Skinner  on  Requests  for 
Exclusion  of  Individual  Companies  from 
the  Coimtervailing  Duty  Investigation 
on  Softwood  Lumber  from  Canada  and 
Letter  bom  Bernard  T.  Carreau  to  Paul 
Bailey,  Embassy  of  Canada,  re: 
Countervailing  Duty  Investigation: 
Certain  Softwood  Liunber  from  Canada, 
which  are  on  public  file  in  the  CRU.) 

On  August  8.  2001,  the  GOC 
submitted  95  company-specific 
applications  for  exclusion.  The 
applications  are  grouped  imder  six 
headings:  two  cover  78  independent  re- 
manufactiuers,  three  cover  13  liunber 
producers,  purchasing  logs  at  arm's 
length,  from  private  lands,  or  bom  U.S. 
suppliers,  and  the  last  group  covers  4 
companies  asking  for  exclusion  based 
on  receipt  of  de  minimis  subsidies. 

While  the  original  intent  of  the  GOC 
was  to  make  it  possible  for  the 
Department  to  review  the  criteria  on  a 
group-wide  basis,  rather  than  by 
individual  applications,  we  found  that 
this  approach  would  not  allow  for  a 
thorough  analysis  of  this  submission 
primarily  for  two  reasons:  (1)  Within  the 
groups  there  were  underlying  issues 
requiring  specific  information  that  was 
not  provided  (for  instance,  a  number  of 
companies  within  all  groups  indicated 


that  they  had  affiliates,  and  yet 
certifications  were  not  provided  in  most 
instances  for  those  companies);  and  (2) 
we  found  inaccuracies  in  the 
documentation  submitted  (for  instance, 
company  certifications  that  did  not 
cover  the  entire  period  of  investigation 
and  government  certifications  not 
covering  all  the  programs  under 
investigation).  Therefore,  the  analysis 
required  an  examination  of  each 
individual  request. 

Because  of  the  time  constraints,  we 
focused  on  the  groups  that  were  the 
most  manageable.  We  looked  at  the 
applications  of  the  lumber  mills  that 
purchased  logs  in  arm's-length 
transactions,  from  private  lands,  and 
that  used  U.S.  origin  logs  only.  We 
found  only  one  company.  Frontier 
Liunber,  that  meets  the  requirements  for 
exclusion.  For  all  other  applications, 
either  the  requester  had  affiliated 
companies  for  which  proper 
certification  was  not  provided,  or  the 
requester  did  not  specifically  indicate 
whether  or  not  it  had  operated  as  a  non- 
producing  exporter  during  the  period  of 
investigation,  or  the  company 
certification  was  incomplete.  A 
complete  analysis  of  the  requests  is 
provided  in  the  August  9,  2001 
Memorandum  to  Bernard  T.  Carreau 
from  Maria  MacKay  and  Gayle  Longest 
on  Company  Exclusion  Requests  in  the 
Countervailing  Duty  Investigation  on 
Softwood  Lumber  from  Canada,  which 
is  on  public  file  in  the  CRU. 

Those  companies  included  in  the 
August  8,  2001,  request  that  were  not 
preliminarily  excluded  from  the 
investigation  as  a  result  of  today's 
prel'minary  determination,  as  well  as 
any  additional  companies  that  will  have 
submitted  proper  exclusion  requests 
before  the  August  31,  2001,  deadline 
will  be  given  the  opportunity  to  address 
deficiencies  in  their  request  to 
determine  whether  they  should  be 
excluded  in  the  final  determination.  We 
intend  to  continue  working  closely  with 
both  the  individual  requesters  and  the 
GOC  on  this  issue  as  the  investigation 
proceeds. 

Injury  Test 

Because  Canada  is  a  "Subsidies 
Agreement  country"  within  the  meaning 
of  section  701(b)  of  the  Act,  the 
International  Trade  Commission  (ITC)  is 
required  to  determine  whether  imports 
of  the  subject  merchandise  bom  Canada 
materially  injure  or  threaten  material 
injury  to  a  U.S.  industry.  On  May  23, 
2001,  the  rrC's  preliminary 
determination  finding  that  there  is  a 
reasonable  indication  that  an  industry 
in  the  United  States  is  being  threatened 
with  material  injury  by  reason  of 
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imports  from  Canada  of  subject 
merchandise  was  published  in  the 
Federal  Register.  See  66  FR  28541. 

Alignment  With  Final  Antidumping 
Duty  Determination 

On  August  8,  2001,  petitioners 
submitted  a  letter  requesting  alignment 
of  the  final  determination  in  this 
investigation  with  the  final 
determination  in  the  companion 
antidumping  duty  investigation. 
Therefore,  in  accordance  with  section 
705(a)(1)  of  the  Act,  we  are  aligning  the 
final  determination  in  this  investigation 
with  the  final  determination  in  the 
antidumping  duty  investigation  of 
certain  softwood  lumber  products  bom  ° 
Canada. 

Period  of  Investigation 

The  period  of  investigation  (POI)  for 
which  we  are  measuring  subsidies  is' 
April  1,  2000,  through  March  31,  2001, 
which  is  the  most  recently  completed 
fiscal  year  of  the  GOC. 

Critical  Circuinstaiices 

The  petition  contains  allegations  of 
critical  circumstances,  as  defined  by 
section  703(e)  of  the  Act,  with  respect 
to  imports  of  certain  softwood  lumber 
products  from  Canada.  See  Petitions  for 
Antidumping  and  Countervailing 
Duties:  Certain  Softwood  Lumber 
Products  from  Canada,  Case  Nos.  A- 
122-838  &  C-122-839  at  Vol.  lA  1-50  to 
1-57  (April  2,  2001).3  On  June  28,  2001, 
July  17.  2001,  and  August  7,  2001.  the 
petitioners  provided  the  Department 
with  additional  submissions  supporting 
those  allegations.  See  Letters  from 
Dewey  Ballantine  LLP  to  the  Secretary 
dated  June  28,  2001,  July  17.  2001,  and 
August  7,  2001. 

In  a  submission  dated  July  27,  2001, 
respondents  argued  that  the  statutory 
prerequisites  for  the  Department  to 
make  a  critical  circumstances 
determination  are  not  present  The 
respondents  contend,  among  other 
things,  that:  (i)  There  are  no  subsidies 
inconsistent  with  the  Subsidies 
Agreement;  (ii)  the  alleged  Ontario 
program  was  terminated  in  1995;  (iii) 
the  alleged  programs  are  not  specific; 
(iv)  any  benefit  that  could  be  ^cidated 
for  the  alleged  Quebec  programs  would 
be  de  minimis;  and  (v)  there  has  been  no 
sui:ge  in  imports.  See  Lettw  from  Weil 


Gotshal  Manges  LLP  to  the  Secretary 
dated  July  27,  2001.'* 

In  accordance  with  19  CFR 
351.206(c)(2)(i),  because  the  petitioners 
submitted  a  critical  circumstances 
allegation  more  than  20  days  before  the 
scheduled  date  of  the  preliminary 
determination,  the  Department  must 
issue  a  preliminary  critical 
circumstances  determination  not  later 
than  the  date  of  the  preliminary 
determination. 

Section  703(e)(1)  of  the  Act  provides 
that  the  Department,  upon  receipt  of  a 
timely  allegation  of  critical 
circumstances,  will  determine  whether 
there  is  a  reasonable  basis  to  believe  or 
suspect  that: 

(A)  The  alleged  countervailable 
subsidy  is  inconsistent  with  the 
Subsidies  Agreement,  and 

(B)  There  have  been  massive  imports 
of  the  subject  merchandise  over  a 
relatively  short  period. 

The  purpose  of  the  critical 
circumstances  provisions  is  to  ensure 
that  massive  imports  following  the  filing 
of  a  petition  do  not  "undermine 
seriously  the  remedial  effect  of  the 
countervailing  duty  order  to  be  issued 
*  *  *"Seesection705(b)(4)(A)(i)ofthe 
Act;  see  also.  Statement  of 
Administrative  Action  (SAA)  at  877 
("Critical  circumstances  determinations 
focus  on  whether  an  order's 
effectiveness  is  undermined  by 
increasing  shipments  prior  to  the 
effective  date  of  the  onler").  Thus, 
where  critical  circumstances  exist,  to 
preserve  the  remedial  efiiBct  of  the  order, 
the  statute  provides  for  the  extension  of 
the  provisional  measures  period  to 
cover  imports  prior  to  the  preliminary 
determination. 

The  purpose  of  the  Department's 
preliminary  critical  circumstances 
determination  is  to  preserve  the 
possibility  of  this  retroactive  relief 
where  there  is  reasonable  cause  to 
believe  or  suspect  that  such  relief  may 
be  warranted  by  taking  the  limited  step 
of  suspending  liquidation  of  entries 
during  the  period  ninety  days  prior  to 
the  preliminary  determination.  Section 
703(e)(2)  of  the  Act  and  19  CFR 
351.206(a).  The  Department's  analysis  is 
limited  to  the  two  factors  set  forth  in 


3  For  the  scope  of  the  products  covered  by  this 
investigation,  see  Initiation  NoUce  66  FR  21332; 
Amendment  to  the  Notice  of  Initiation  of 
Countervailing  Duty  Invegtigation:  Certain  Softwood 
Lumber  Products  From  Conoda,  66  FR  40228 
(August  2.  2001). 


*  On  July  26.  2001.  West  Frazier  Mills  Ltd. 
requested  that  the  Department  make  a  company- 
specific  critical  circumstances  determination.  As 
stated  the  Initiation  Notice,  we  are  conducting  this 
investigation  on  an  aggregate  basis  in  accordance 
with  section  777A(e)(2)(B)  of  the  Act  and  thus,  did 
not  request  company  specific  information  relating 
to  critical  circumstances.  Our  critical  circumstances 
determination  is  based  upon  aggregate  data.  As  it 
is  not  practicable  for  the  Department  to  investigate 
every  lumber  company  in  Canada,  it  is  not 
practicable  for  the  Department  to  make  company- 
specific  critical  cimunstance  determinations. 


section  703(e)(1).  For  purposes  of  a  final 
determination  whether  retroactive  relief 
is  warranted,  other  factors  are 
considered  by  the  ITC  in  its  final 
determination.  See  section 
705(b)(4)(A)(ii)ofthcAct. 

We  note  that  the  focus  of  the  first 
statutory  criterion  is  the  nature  of  the 
alleged  countervailable  subsidy,  i.e., 
whether  the  alleged  countervailable 
subsidy  is  one  that  is  inconsistent  with 
the  Subsidies  Agreement.  This 
investigation  includes  two  programs 
alleged  to  be  prohibited  export 
subsidies:  (1)  The  Development 
Corporations  of  the  Government  of 
Ontario  Export  Support  Loan;  and  (2) 
Export  Assistance  from  Investissement 
Quebec  (previously  Export  Assistance 
from  the  Societe  de  Developpement 
Industriel  du  Quebec).  See  Notice  of 
Initiation,  66  FR  at  21333-34.5  As 
discussed  below  in  the  analysis  of  the 
subsidy  programs,  the  Department  has 
preliminarily  determined  that  Export 
Assistance  from  Investissement  Quebec 
is  a  coimtervailable  export  subsidy. 
There  is  no  question  that  export 
subsidies  are  inconsistent  with  the 
Agreement.  Therefore,  this  prong  of  the 
statute  is  satisfied. 

Although  respondents  do  not  contest 
that  export  subsidies  are  inconsistent 
with  the  Agreement,  they  argue  that  an 
affirmative  preliminary  determination  of 
critical  circumstances  requires  that  the 
benefit  bom  such  programs  be  above  de 
minimis.  We  note,  however,  that  section 
703(e)(A)  refers  only  to  an  alleged 
countervailable  subsidy  inconsistent 
with  the  Subsidies  Agreement.  Section 
771(5)  of  the  Act  defines  a 
"countervailable  subsidy"  as  a  financial 
contribution  by  the  government  that 
confers  a  benefit  and  is  specific.  The 
level  of  the  benefit  provided  is  not  part 
of  that  definition.  Moreover,  even  if  the 
benefit  to  the  subject  merchandise  from 
a  particular  subsidy  program  is  de 
minimis,  that  benefit  is  countervailed  if 
the  overall  subsidy  rate  is  above  de 
minimis.  Thus,  whether  a  particular 
program  meets  the  definition  of 
countervailable  subsidy  and  the  level  of 
the  benefit  provided  are  two  separate 
issues,  only  the  first  of  which  must  be 
addressed  in  the  preliminary 
determination  on  critical  circumstances. 
Therefore,  under  a  plain  reading  of  the 
statute,  a  preliminary  determination  that 
an  alleged  subsidy  inconsistent  with  the 
Agreement  has  provided  a  de  minimis 


'  Although  originally  listed  as  two  separate 
programs,  evidence  placed  on  the  recoitl  indicates 
that  these  two  programs  have  been  combined  into 
a  single  export  subsidy  program  administered 
through  Investissement  Quebec.  See  GOC 
Questionnaire  Response,  SDI/IQ  Narrative  at  5  ()une 
28.  2001). 
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benefit  to  the  subject  merchandise  does 
not  preclude  an  afiinnative  preliminary 
determination  of  critical  circumstances. 

The  Department  has  examined  critical 
drciunstances  in  only  two  other 
preliminary  CVD  determinations  under 
the  current  Act.^  In  both  cases,  the 
overall  preliminary  determination  was 
negative;  therefore,  there  was  no  basis  to 
impose  any  provisional  measures.  See 
Preliminary  Negative  Countervailing 
Duty  Determination:  Certain  Laminated 
Hardwood  Trailer  Flooring  From 
Canada,  61  FR  59079,  59085  (November 
20, 1996);  Preliminary  Negative 
Countervailing  Duty  Determination : 
Elastic  Rubber  from  India,  63  FR  67457, 
67458  (December  7, 1998). 

The  cases  relied  upon  by  respondents 
pre-date  the  URAA,  which  amended  the 
critical  circumstances  provisions  and 
included,  for  the  first  time,  the 
definition  of  a  countervailable  subsidy 
discussed  above.  The  Department 
believes  that  the  approach  taken  in  the 
pre-URAA  cases  would  represent  an 
inappropriate  interpretation  of  the 
current  statute.  To  follow  the  approach 
taken  in  that  line  of  cases,  we  would 
have  to  go  beyond  the  definition  of 
countervailable  subsidy  and  read  into 
the  current  preliminary  critical 
circumstances  provisions  a  requirement 
that  could  frustrate  the  piupose  of 
preserving  the  possibility  of  retroactive 
relief  through  the  limited  step  of 
suspending  liquidation  pending  the 
outcome  of  the  full  investigation. 

In  accordance  with  the  statute  and 
regulations,  subsequent  to  the  issuance 
of  our  preliminary  determination,  we 
will  have  an  opportunity  to  verify  the 
information  concerning  these  subsidy 
programs  and  the  parties  will  have  an 
opportxmity  to  present  written  briefs 
and  have  a  pubUc  hearing  to  further 
examine  the  issue  of  critical 
circumstances.  However,  at  this 
preliminary  stage,  based  upon  the 
available  information,  the  Department 
has  a  reasonable  basis  to  beUeve  or 
suspect  that  there  are  alleged 
countervailable  subsidies  inconsistent 
with  the  Subsidies  Agreement. 
Therefore,  the  first  prong  of  section 
703(e)(1)  of  the  Act  is  satisfied. 


'  Although  the  Department  initiated  critical 
circumstances  investigations  with  respect  to 
Venezuela  and  Thailand  in  Notice  (^Initiation  of 
Countervaiiing  Duty  Investigations:  Certain  Cold- 
Rolled  Flat-Bolled  Carbon  Quality  Steel  Products 
from  Brazil.  Indonesia.  Thailand  and  Venezuela.  64 
FR  34204  (June  25. 1999),  the  cases  were  terminated 
because  the  ITC  found  that  the  subject  imports  from 
those  countries  were  negligible.  See  Certain  Cold- 
Rolled  Steel  Products  from  Argentina,  Brazil.  China. 
Indonesia.  Japan.  Russia.  Slovakia.  South  Africa. 
Taiwan.  Turkey,  and  Venezuela,  64  FR  41458  (July 
30. 1999). 


In  determining  whether  there  are 
"massive  imports"  over  a  "relatively 
short  period,"  pvu^uant  to  section 
703(e)(1)(B)  of  the  Act,  the  Department 
normally  compares  the  import  volume 
of  the  subject  merchandise  for  three 
months  immediately  preceding  the 
filing  of  the  petition  [i.e.,  the  base 
period)  with  the  three  months  following 
the  filing  of  the  petition  [i.e.,  the 
comparison  period). 

Section  351.206(h)(1)  of  the  CVD 
regulations  provides  that,  in 
determining  whether  imports  of  the 
subject  merchandise  have  been 
"massive,"  the  Department  normally 
will  examine:  (i)  The  volume  and  value 
of  the  imports;  (ii)  seasonal  trends;  and 
(iii)  the  share  of  domestic  consiunption 
accotmted  for  by  the  imports.  As  noted 
above,  the  Department's  analysis  is 
limited  to  whether  there  were  massive 
imports.  Some  factors  that  respondents 
urge  the  Department  to  consider  are  not 
relevant  to  that  inquiry  and,  therefore, 
have  not  been  factored  into  this 
analysis.  Whether  those  factors  may  be 
relevant  to  the  ITC's  final  inquiry  is,  of 
course,  a  matter  for  the  ITC  to        ^ 
determine. 

In  addition,  §  351.206(h)(2)  of  the 
CVD  regulations  provides  that  an 
increase  in  imports  of  15  percent  or 
more  during  the  "relatively  short 
period"  of  time  may  be  considered 
"massive."  Section  351.206(1)  of  the 
CVD  regulations  defines  "relatively 
short  period"  as  normally  being  the 
period  beginning  on  the  date  the 
proceeding  begins  [i.e.,  the  date  the 
petition  is  filed)  and  ending  at  least 
three  months  later. 

Based  upon  U.S.  Census  import  data 
and  an  examination  of  the  information 
on  the  record  of  the  investigation,  we 
find  that  there  is  a  seasonal  element  that 
affects  imports  of  lumber  £rom  Canada. 
See  Critical  Circumstances  Preliminary 
Determination  Memorandum  fiom 
Bernard  T.  Carreau  to  Faryar  Shirzad  for 
a  detailed  discussion  of  this  issue. 
Furthermore,  both  petitioners  and 
respondents  acknowledge  that  lumber  is 
a  product  for  which  demand  is  subject 
to  seasonal  shifts,  and,  therefore,  it  is 
appropriate  to  use  a  seasonal 
methodology  to  examine  whether 
massive  imports  occurred  with  respect 
to  lumber  imports  from  Canada. 
Accordingly,  to  address  any  distortions 
caused  by  seasonal  trade  fluctuations  in 
oiu  analysis  of  import  increases,  we 
constructed  and  then  applied  a  seasonal 
adjustment  factor.  We  selected  the 
standard  seasonal  adjustment  program 
used  by  significant  statistical  agencies, 
including  the  Bureau  of  Census,  the 
Biueau  of  Labor  Statistics  and  Statistics 
Canada,  and  calcidated  a  seasonal 


adjustment  factor  of  12.00  percent.  This 
factor  is  based  on  the  six-year  time 
period  1995  through  2000.  See  Critical 
Circumstances  Preliminary 
Determination  Memorandum,  which  is 
on  the  public  file  in  the  CRU. 

As  discussed  above,  on  July  27,  2001, 
the  Department  amended  its  notice  of 
initiation  of  the  CVD  investigation  to 
exempt  the  Maritime  Provinces  (New 
Brunswick,  Nova  Scotia.  Prince  Edward 
Island,  and  Newfoundland)  from  this 
investigation.  We  compared  the  import 
voliune  diuing  the  period  January 
through  March  2001  (the  base  period) 
with  the  seasonally  adjusted  import 
volume  during  the  period  April  2001 
through  June  2001  (the  comparison 
period),  and  foi^d  that,  relative  to  the 
first  quarter,  lumber  imports  from 
Canada,  net  of  the  Maritime  Provinces, 
increased  by  23.34  percent  in  the 
comparison  period. 

Therefore,  pursuant  to  section  703(e) 
of  the  Act  and  §§  351.206(h)  and  (i)  of 
the  CVD  Regulations,  we  preliminarily 
determine  that  there  have  been  massive 
imports  of  lumber  from,  Canada  over  a 
relatively  short  period  of  time. 
Therefore,  we  find  that  the  second 
prong  of  the  statute  has  been  satisfied. 

As  a  result  of  this  analysis,  we  find 
that  both  prongs  of  the  statute  regarding 
critical  circumstances  have  been  met. 
Therefore,  we  preliminarily  determine 
that  critical  circiunstances  exist. 

We  will  make  a  final  determination 
concerning  critical  circiunstances  when 
we  make  our  final  determination  of 
countervailable  subsidies. 

Subsidies  Valuation  Information 

Aggregation 

In  the  Initiation  Notice,  we  stated  that 
due  to  the  extraordinarily  large  niunber 
of  Canadian  producers,  we  anticipated 
that  we  would  conduct  this 
investigation  on  an  aggregate  basis 
consistent  with  section  777A(e)(2)(B)  of 
the  Act.  No  one  objected.  We  did 
receive  a  request  from  Canfor 
Corporation  (Canfor)  for  a  company- 
specific  rate.  Canfor  requested  a 
company-specific  questionnaire  be 
issued  or,  in  the  alternative,  that  it  be 
allowed  to  respond  to  the  questionnaire 
provided  to  the  GOC.  We  did  not  issue 
a  company-specific  questionnaire,  nor 
did  Canfor  submit  a  voluntary  response. 
Thus  for  the  ptuposes  of  this 
preliminary  determination,  we  have 
aggregated  the  subsidy  information  on 
an  industry-wide  basis.  Specifically,  we 
used  the  information  provided  by  the 
GOC  and  the  provincial  governments 
and  calculated  one  subsidy  rate  for  the 
Canadian  softwood  lumber  industry  for 
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exports  of  softwood  lumber  to  the 
United  States. 

Allocation  Period 

Under  §  351.524(d)(2)  of  the  CVD 
Regulations,  we  will  presume  the 
allocation  period  for  non-recurring 
subsidies  to  be  the  average  useful  life 
(AUL)  of  renewable  physical  assets  for 
the  industry  concerned,  as  listed  in  the 
Internal  Revenue  Service's  (IRS)  1977 
Class  Life  Asset  Depreciation  Range 
System,  as  updated  by  the  Department 
of  the  Treasury.  The  presumption  wiU 
apply  unless  a  party  claims  and 
establishes  that  these  tables  do  not 
reasonably  reflect  the  AUL  of  the 
renewable  physical  assets  for  the 
company  or  industry  imder 
investigation,  and  the  party  can 
establish  that  the  difference  between  the 
company-specific  or  country-wide  AUL 
for  the  industry  imder  investigation  is 
significant. 

In  this  investigation,  the  Department 
is  considering  non-recurring  subsidies. 
Regarding  non-reouring  subsidies,  we 
have  allocated,  where  applicable,  all  of 
the  non-recurring  subsidies  provided  to 
the  producers/exporters  of  subject 
merchandise  over  the  AUL  listed  in  the 
IRS  tables  for  the  softwood  lumber 
industry.  Therefore,  in  accordance  with 
§  351.524(d)(2)  of  the  CVD  Regulations, 
the  Department  is  using  an  allocation 
period  of  10  years.  No  interested  party 
has  challenged  the  10  year  AUL  derived 
bom  the  IRS  tables. 

Benchmarks  for  Loans  and  Discount 
Rate 

Because  this  investigation  is 
conducted  on  an  aggregated  basis 
(except  as  otherwise  discussed  below), 
for  those  programs  reqiiiring  a  Canadian 
dollar-denominated  discount  rate  or  the 
application  of  a  Canadian  dollar- 
denominated,  long-term  benchmark 
interest  rate,  we  used  for  our 
preliminary  determination  the  national- 
average  interest  rates  on  commercial 
long-term.  Canadian  dollar- 
denominated  loans  as  reported  by  the 
GOC.  The  information  reported  by  the 
GOC  was  for  fixed-rate  long-term  debt. 

Some  of  the  investigated  programs 
provided  long-term  loans  to  the 
softwood  lumber  industry  with  variable 
interest  rates  instead  of  fixed  interest 
rates.  Because  we  were  imable  to  gather 
information  on  variable  interest  rates 
charged  on  commercial  loans  in  Canada, 
we  have  used  as  our  benchmark  for 
those  loans  the  rate  applicable  to  long- 
term  fixed  interest  rate  loans  for  the  POI 
as  reported  by  the  GOC. 


Recuning  and  Non-Recurring  Benefits 

The  major  subsidy  allegations  in  this 
investigation  are  the  timber 
management  systems  maintained  by  the 
provinces.  Petitioners  have  alleged  that 
the  stmnpage  fees  paid  to  harvest  and 
cut  timber  by  softwood  liunber 
producers,  which  are  set  by  the 
provincial  govenunents,  confer  a 
countervailable  benefit  on  the 
production  and  exportation  of  the 
subject  merchandise.  This  type  of 
subsidy  constitutes  the  provision  of  a 
good  or  a  service  under  section 
771(5)P)(iii)  of  the  Act.  Under 
§  351.524(c)(1)  of  the  CVD  Regulations, 
subsidies  conferred  by  the  government 
provision  of  a  good  or  service  provide 
reciuring  benefits.  Therefore,  any 
benefits  conferred  by  the  provinces' 
administered  stmnpage  programs  have 
been  expensed  in  the  year  of  receipt. 

The  Department  is  also  investigating  a 
number  of  other  programs  which 
provide  grants  to  producers  and 
exporters  of  softwood  lumber.  Under 
§  351.524  of  the  CVD  Regulations, 
benefits  from  grants  can  either  be 
classified  as  providing  reciuring  or  non- 
recurring benefits.  Recurring  benefits 
are  expensed  in  the  year  of  receipt, 
while  grants  providing  non-recurring 
benefits  are  allocated  over  time 
corresponding  to  the  AUL  of  the 
industry  imder  investigation.  However, 
under  §  351.524(b)  of  the  CVD 
Regulations,  grants  which  provide  non- 
recurring benefits  will  also  be  expensed 
in  the  year  of  receipt  if  the  amoimt  of 
the  grant  under  the  investigated 
program  is  less  than  0.5  percent  of 
relevant  sales  during  the  year  in  which 
the  grant  was  approved  (referred  to  as 
the  0.5  percent  test).  Except  where 
specifically  noted  in  this  preliminary 
determination,  the  grants  provided 
imder  the  investigated  programs  were 
less  than  0.5  percent  of  the  relevant 
sales  of  softwood  lumber,  and.  thus, 
were  expensed  in  the  year  of  receipt. 

Subsidy  Rate  Calculation 

In  this  preliminary  determination,  we 
are  investigating  programs  administered 
both  by  the  GOC  as  well  as  by  the 
individual  provinces.  For  the  programs 
administered  by  the  GOC.  we  divided 
the  aggregate  benefit  conferred  by  each 
of  the  federal  programs  by  the  total 
value  of  Canadian  softwood  lumber 
sales.  For  programs  administered  by  the 
relevant  provinces,  we  calculated  the 
program  subsidy  rate  by  dividing  the 
aggregate  benefit  conferred  by  each 
specific  provincial  program  by  the  total 
sales  of  softwood  lumber  from  that 
province  (or  total  export  sales  of 
softwood  lumber  if  the  provincial 


program  was  an  export  subsidy).  We  did 
not.  as  requested  by  respondents, 
calculate  province-specific  rates.  To 
calculate  the  overall  subsidy  conferred 
on  the  subject  merchandise  from  all 
investigated  countervailable  subsidy 
programs,  we  weight-averaged  each 
provincial  subsidy  program  by  the 
provinces'  relative  shares  of  total  U.S. 
exports  of  the  investigated  subject 
merchandise,  which,  as  explained 
above,  does  not  include  exports  from 
the  Maritime  Provinces. 

As  noted  above,  one  company. 
Frontier  Lumber,  qualified  for  a 
company  exclusion.  Our  normal 
practice  would  be  to  deduct  that 
company's  sales  from  our  sales 
denominator  in  calculating  the  Canada- 
wide  subsidy  rate.  However,  given  the 
size  of  the  company's  sales,  we  have  not 
made  an  adjustment  because  any 
adjustment  would  have  no  effect  on  the 
calculated  subsidy  rate  for  any  of  the 
investigated  programs. 

L  Provincial  Stumpage  Programs 
Preliminarily  Determined  To  Coniier 
Subsidies 

Petitioners  have  alleged  that  the 
stumpage  programs  administered  by  the 
provinces  of  British  Columbia,  Quebec, 
Ontario,  Alberta,  Manitoba,  and 
Saskatchewan  provide  Canadian 
softwood  lumber  producers  with 
countervailable  benefits.^  Petitioners 
allege  that,  through  the  provincially- 
administered  stumpage  systems,  the 
provinces  provide  softwood  lumber 
producers  with  wood  fiber  for  less  than 
adequate  remuneration  through  the 
selling  of  rights  to  harvest  timber  on 
government-owned  (or  Crown)  forest 
lands. 

Petitioners  have  also  made  the  same 
allegation  with  resjiect  to  the  Yukon 
Territory,  Northwest  Territories,  and 
timber  sold  on  federal  land.  However, 
we  have  not  examined  these  stumpage 
programs  in  this  determination  because 
the  amount  of  exports  from  the  two 
Territories  and  from  federal  land  is 
insignificant.  Thus,  these  programs 
would  have  no  measurable  effect  on  any 
subsidy  rate  calculated  for  this 
investigation.  We  will  revisit  this  issue 
for  the  final  determination. 

In  order  to  confer  a  countervailable 
benefit,  a  program  must  be  provided  to 
a  specific  enterprise  or  industry  or 
group  of  enterprises  or  industries,  it 


'  PetitioDers  have  also  alleged  that  a  ban  on  the 
export  of  logs  provides  a  benefit  to  softwood  lumber 
producers.  However,  we  have  not  addressed  this 
allegation  in  this  determination  because  any 
conceivable  benefit  provided  through  a  log  ban 
would  already  be  included  in  the  calculation  of  the 
stumpage  benefit  bas^  upon  our  selected  market- 
based  benchmark  prices  for  stumpage. 
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must  provide  a  financial  contribution, 
and  it  must  confer  a  benefit.  We  address 
each  criterion  below. 


Specificity 


I 


Subsidies  contingent  upon  export 
performance  or  the  use  of  domestic 
goods  over  imported  goods  are  by 
definition  deemed  to  be  specific  in 
accordance  with  section  771(5A)  of  the 
Act.  For  other  subsidies,  in  accordance 
with  section  771(5A)(D)(i)  of  the  Act,  if 
the  law  enacting  the  program  expressly 
limits  the  subsidy  program  to  an 
enterprise  or  industry,  the  program  is  de 
jure  specific.  However,  when  the  law 
enacting  the  program  does  not  expressly 
limit  the  subsidy  program  to  an 
enterprise  or  industry,  then  the 
Department  applies  the  criteria  listed 
iinder  section  771(5A)(D)(iii)  of  the  Act 
to  determine  whether  the  program  is 
specific  based  upon  the  actual  manner 
in  which  the  program  is  used.  The 
examination  of  specificity  imder  section 
771{5A)(D)(iii),  referred  to  as  a  de  facto 
specificity  analysis,  provides  for  the 
following: 

Where  there  are  reasons  to  believe  that  a 
subsidy  may  be  specific  as  a  matter  of  fact, 
the  subsidy  is  specific  if  one  or  more  of  the 
following  factors  exists: 

(I)  The  actual  recipients  of  the  subsidy, 
whether  considered  on  an  enterprise  or 
industry  basis,  are  limited  in  number. 

(II)  An  enterprise  or  industry  is  a 
predominant  user  of  the  subsidy. 

(ni)  An  enterprise  or  industry  receives  a 
disproportionately  large  amount  of  the 
subsidy. 

(IV)  The  manner  in  which  the  authority 
providing  the  subsidy  has  exercised 
discretion  in  the  decision  to  grant  the 
subsidy  indicates  that  an  enterprise  or 
industiy  is  favored  over  others. 

The  statute  states  that  any  reference 
under  section  771(5A)(D)  to  an 
enterprise  or  industry  includes  a  group 
of  enterprises  or  industries.  In 
accordance  with  §  351.502(a)  of  the  CVD 
Regulations,  the  Department,  in 
analyzing  whether  a  subsidy  is  de  facto 
specific,  will  examine  the  factors 
contained  in  section  771(5A)(D)(iii)  of 
the  Act  sequentially.  In  addition, 
§  351.502(a]  provides  that,  if  a  single 
factor  warrants  a  finding  of  specificity, 
the  Department  will  not  imdertake 
further  analysis. 

Congress,  in  the  SAA  explained  how 
the  Department's  specificity  analysis 
should  be  conducted.  See  Statement  of 
Administrative  Action  accompanying 
H.R.  5110,  H.R.  Doc.  No.  316,  Vol.  1, 
103d  Congr.,  2d  Sess.  911-955  (1994). 
The  SAA  states  that  the  specificity  test 
should  be  applied  "in  light  of  its 
original  purpose,  which  is  to  function  as 
an  initial  screening  mechanism  to 
winnow  out  only  &ose  subsidies  which 


truly  are  broadly  available  and  Mridely 
used  throughout  an  economy."  See  SAA 
at  929.  The  SAA  also  provides  that, 
because  the  weight  accorded  to  the 
individual  de  facto  specificity  factor  is 
likely  to  differ  from  case  to  case,  clause 
(iii)  of  section  771(5A)(D)  "makes  clear 
that  the  Department  will  find  de  facto 
specificity  if  one  or  more  of  the  factors 
exists."  Id.  at  931.  With  respect  to  the 
type  of  subsidy  program  at  issue  in  this 
investigation,  the  SAA  states  that 
"where  a  government  confers  a  subsidy 
through  the  provision  of  a  good  or 
service,  the  fact  that  the  use  of  the 
subsidy  may  be  limited  due  to  the 
inherent  characteristics  of  the  good  or 
service  in  question  would  be  irrelevant 
for  the  purposes  of  a  de  facto  specificity 
analysis."  Id.  at  932. 

To  determine  whether  the  provincial 
stumpage  programs  are  specific  imder 
the  law,  we  examined  the  programs 
based  upon  the  criteria  set  fortii  under 
section  771(5A)(D){iii)  of  the  Act. 
Information  on  the  programs  is 
contained  in  the  provincial  government 
responses. 

A  review  of  the  responses  from  the 
provincial  governments  shows  that 
there  are  two  different  types  of 
companies  which  benefit  from  the 
investigated  stumpage  programs:  (1) 
Sawmills  and  (2)  pulp  and  paper  mills.^ 
Therefore,  there  are  two  types  of  users 
(or  beneficiaries)  of  the  provincial 
stiunpage  programs.  Almost  all  of  the 
softwood  timber  harvested  on  Crown 
land  in  each  of  the  investigated 
provinces  is  harvested  by,  or  on  behalf 
of,  sawmills  and  pulp  mills.  In  addition, 
the  substantial  majority  of  harvested 
timber  in  each  of  these  provinces  is  cut 
for  sawmills  producing  the  subject 
merchandise. 

Because  there  are  only  two  industries, 
sawmills  and  pulp  mills,  that  use 
provincial  stumpage  programs,  we 
preliminarily  determine  that  the 
provincial  stumpage  programs  are 
specific  under  section  771(5A)(D)(iii){I) 
of  the  Act. 

Financial  Contribution 

In  addition  to  being  specific,  a 
countervailable  subsidy  program  must 
provide  a  financial  contribution.  Section 
771(5)(D)(iii)  of  the  Act  states  that  the 
provision  of  a  good  or  service  (other 
than  general  infrastructiire)  by  a 


*  In  Lumber  III  (Final  Affirmative  Countervailing 
Duty  Determination:  Certain  Softwood  Lumber 
Products  from  Canada,  57  FR  22570;  22580  (May 
28, 1992),  we  referred  to  the  specific  class  of 
stumpage  beneficiaries  as  the  pulp  and  paper 
products  and  solid  wood  products  industries, 
which  was  defined  as  the  primary  timber 
processing  group  [i.e..  sawiniUs  and  pulp  and  paper 
mills). 


government  constitutes  a  financial 
contribution  under  the  statute.  We 
preliminarily  determine  that  the 
provision  of  stumpage  by  the  provincial 
governments  constitutes  the  provision 
of  a  good  or  service  under  section 
771(5)(D)(iii)  of  the  Act.  Thus,  we 
preliminarily  determine  that  the 
provincial  governments  have  provided  a 
financial  contribution  as  defined  under 
section  771(5)(D)  of  the  Act  to  Canadian 
softwood  lumber  producers. 

Benefit 

After  determining  that  the  provincial 
stmnpage  programs  are  specific  under 
section  771(5A)(D)(iii)  of  the  Act,  and 
that  these  programs  provide  a  financial 
contribution  in  the  form  of  the  provision 
of  a  good  or  service  imder  section 
771(5)(D)(iii)  of  the  Act,  we  must  then 
determine  whether  this  specific 
financial  contribution  provides  a 
benefit. 

Under  section  771(5)(E){iv)  of  the  Act, 
a  benefit  is  conferred  by  a  government 
when  the  government  provides  the  good 
or  service  for  less  than  adequate 
remuneration.  Section  771(5)(E)  further 
states  that  the  adequacy  of  remimeration 

shall  be  determined  in  relation  to  prevailing 
market  conditions  for  the  good  or  service 
being  provided  *  *  *  in  the  country  which 
is  subject  to  the  investigation  or  review. 
Prevailing  market  conditions  include  price, 
quality,  availability,  marketability, 
transportation,  and  other  conditions  of  *  *  * 
sale. 

The  word  "remimeration"  is  defined 
as  "[pa)rment]  for  goods  provided, 
services  rendered,  or  losses  incurred." 
American  Heritage  Dictionary.  The 
question  presented  is  what  constitutes 
"adequate"  payment  for  a  good  or 
service.  To  discern  the  meaning  of  the 
word  "adequate,"  we  must  look  to  the 
wording  of  this  particular  provision  of 
the  statute,  the  corresponding  provision 
in  the  WTO  Subsidies  Agreement  upon 
which  the  statute  is  based,  and  the 
larger  context  in  which  this  provision 
appears. 

In  interpreting  the  phrase  "less  than 
adequate"  remuneration,  we  must  also 
bear  in  mind  the  purpose  of  section 
771(5){E).  The  purpose  is  to  determine 
whether  the  recipient  of  the  financial 
contribution — in  this  case  a  good  or 
service — has  received  a  benefit.  A 
benefit  is  something  that  is  favorable  or 
advantageous.  A  review  of  section 
77l(5)(E)  shows  that  the  term  "benefit" 
is  used  to  mean  something  better  than 
the  recipient  could  otherwise  obtain  in 
the  market,  e.g.,  a  government  interest 
rate  lower  than  the  commercial  rate  for 
a  comparable  loan.  Section 
771(5)(E)(iii).  Therefore,  we  also 
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interpret  "adequate"  remuneration  to  be 
remuneration  uat  is  maiket-based. 

This  interpretation  of  the  term 
"adequate  remuneration"  is  further 
consistent  with  the  larger  context  in 
which  this  provision  appears  both  in  the 
statute  and  the  Subsidies  Agreement.  In 
addition  to  the  case  w^iere  goods  or 
services  are  provided  fior  less  than 
adequate  remuneration,  section 
771(5)(E)  of  the  Act  refers  to  three  other 
instances  of  a  countervailable  benefit 
and  provides  guidance  on  how  to 
measiue  those  benefits.  In  the  case  of  an 
equity  infusion,  paragraph  (i)  provides 
that  a  benefit  exists  "*  *  *  if  the 
investment  decision  is  inconsistent  with 
the  usual  investment  practice  of  private- 
investors,  *  *  *,  in  the  country  in 
which  the  equity  infusion  is  made."  In 
the  case  of  a  loan,  paragraph  (ii) 
provides  that  a  benefit  exists  "*  *  *  if 
there  is  a  difference  between  the  amount 
the  recipient  of  the  loan  pays  on  the 
loan  and  the  amount  the  recipient 
would  pay  on  a  comparable  commercial 
loan  that  the  recipient  could  actually 
obtain  on  the  market."  In  the  case  of  a 
loan  guarantee,  paragraph  (iii)  provides 
that  a  benefit  exists  "*  *  *  if  there  is  a 
difference,*  *  *,  between  the  amoimt 
the  recipient  of  the  guarantee  pays  on 
the  guaranteed  loan  and  the  amount  the 
recipient  would  pay  for  a  comparable 
commercial  loan  if  there  were  no 
guarantee  by  the  authority."  These 
provisions  reflect  almost  verbatim  the 
language  of  paragraphs  (a),  Cb).  and  (c) 
of  Article  14  of  the  Subsidies 
Agreement. 

The  point  of  comparison  for 
measuring  the  benefit  fit)m  these  types 
of  subsidies  is  the  marketplace  free  of 
government  interference.  References  in 
the  statute  and  the  Subsidies  Agreement 
to  the  "usual  investment  practice  of 
private  investors,"  "conmiercial  loans" 
that  can  actually  be  obtained  "on  the 
market,"  and  a  "comparable  commercial 
loan  if  there  were  no  guarantee  by  the 
authority"  support  this  conclusion.  It 
follows  from  this  central  principle — 
common  to  all  the  other  provisions 
imder  the  benefit  section,  both  in  the 
statute  and  the  Subsidies  Agreement — 
that  the  adequacy  of  remuneration  must 
be  measured  by  reference  to  the 
marketplace  free  of  govenunent 
interference. 

Additional  support  for  this 
conclusion  is  found  in  the  chapeaus  of 
section  771(5)(E)  and  Article  14  of  the 
Subsidies  Agreement.  The  introduction 
to  the  benefit  section  in  the  statute 
states  that  "A  benefit  shall  normally  be 
treated  as  conferred  where  there  is  a 
benefit  to  the  recipient  [.]"  Similarly, 
the  titie  of  Article  14  is  "Calculation  of 
the  Amount  of  a  Subsidy  in  Terms  of 


the  Benefit  to  the  Recipient."  From  the 
perspective  of  the  recipient  of  a  subsidy, 
the  true  measure  of  the  b«iefit  derived 
from  any  government  largesse  is  by 
refarence  to  what  the  recipient  would 
have  had  to  pay  for  the  physical  or 
financial  good  or  service  in  the 
marketplace,  absent  any  government 
mvolvonent.  Thus,  while  one  could 
argue  that,  from  the  government's 
penpective,  remuneration  could  be 
considered  "adequate"  as  long  as  it 
covers  the  costs  to  the  government  of 
providing  the  good  or  service,  the  cost- 
to-govemment  standard  is  wholly 
inappn^riate  from  the  perspective  of 
the  private  recipient.  This  is  because  the 
cost  to  the  government  does  not 
necessarily  measure  the  price  at  vt^ch 
the  private  recipient  could  have 
obtained  the  good  or  service  in  the 
marketplace  free  of  government 
interference. 

The  concept  of  benefit  in  the  statute 
derives  from  the  Subsidies  Agreement. 
A  recent  WTO  dispute  settlement  panel 
stated  that: 

benefit  clearly  encompasses  "some  form  of 
advantage";  (the  authority  must)  "•  •  • 
determine  whether  the  financial  contribution 
places  the  recipient  in  a  more  advantageous 
position  than  would  have  been  the  case  but 
for  the  financial  contribution  *  *  *  the  only 
logical  basis  for  determining  the  position  the 
recipient  would  have  been  in  absent  the 
financial  contribution  is  the  market." 

Canada — Measures  affecting  the  Export 
of  Civilian  Aircraft,  (WT/DS70/R,  para 
9.112). 
The  WTO  Appellate  Body  stated: 

*  *  *  the  marketplace  provides  an 
appropriate  basis  for  comparison  in 
determining  whether  a  "benefit"  has  been 
"conferred"  because  the  trade-distorting 
potential  of  a  "financial  contribution"  can  be 
identified  by  determining  whether  the 
recipient  has  received  a  "financial 
contribution"  on  terms  more  favorable  than 
those  available  to  the  recipient  in  the  market. 

Id.  (WT/DS70/AB/R,  para  157) 
(emphasis  added). 

Section  77l{5)(E){iv)  ensures  that, 
whatever  standard  is  used  to  assess  the 
adequacy  of  the  remuneration  required 
by  the  government,  that  standard  must 
be  reasonable  and  must  take  into 
account  the  market  factors  in  the 
country  under  investigation  that  could 
afiect  the  measurement  of  the  adequacy 
of  the  remuneration.  For  example,  the 
commercial  benchmark  must  be  derived 
from  comparable  sales,  i.e.,  sales  where 
the  prevailing  conditions  of  sale  are 
comparable  to  the  sales  by  the  • 
government,  or  sales  that  can  be 
adjusted  to  achieve  comparability. 

It  is  not  necessary  that  the  benchmark 
come  from  sales  of  the  good  or  service 
within  the  country  under  investigation. 


as  respondents  aigue.  The  statute 
requires  that  the  analysis  be  made  "in 
relation  to"  prevailing  market 
conditions  in  the  country  under 
investigation,  not  "in"  the  country 
under  investigation.  Thus,  we  find  no 
basis  in  the  statute  for  the  restrictive 
reading  proposed  by  respondents. 
Moreover,  such  a  restrictive  reading 
would  place  beyond  the  reach  of  the 
countervailing  duty  law  any  government 
supplier  that  dominates  the  market  for 
a  particular  input  and  then  provides 
that  input  to  producers  at  beneficial 
prices.  Under  such  a  reading,  subsidy 
disciplines  would  only  be  available  to 
remedy  situations  where  the 
government  has  subsidized  only  an 
incidental  part  of  the  market  for  a 
particular  input.  We  may  not  interpret 
the  statute  in  a  manner  that  would 
frustrate  its  very  purpose.  See  Goodman 
Manufacturing  V.  United  States,  69  F.3d 
505  (Fed.  Cir.1995)  ("Statiitory 
interpretation  is  a  holistic  endeavor.  A 
provision  that  may  seem  ambiguous  in 
isolation  is  often  clarified  by  the 
remainder  of  the  statutory  scheme — 
because  *  •  •  only  one  of  the 
permissible  meanings  produces  a 
substantive  effect  that  is  compatible 
with  the  rest  of  the  law."  (citation 
omitted)). 

In  sum,  the  key  elements  of  a 
methodology  to  determine  whether  a 
government  has  provided  a  good  or 
service  at  less  than  adequate 
remuneration  as  required  by  section 
771(5)(E)  are:  (1)  The  comparability  of 
prevailing  market  conditions:  and  (2)  a 
market-based  standard.  These  elements 
are  reflected  in  the  methodologies 
established  in  the  Department's 
Regulations. 

Section  351.511(a)(2)  of  the  CVD 
regulations  sets  forth  three 
methodologies  for  determining  whether 
a  government  good  or  service  is 
provided  for  less  than  adequate 
remuneration.  These  methodologies  are 
listed  in  hierarchical  order:  (1)  Market 
prices  from  actual  transactions  within 
the  country  under  investigation;  (2) 
world  market  prices  that  would  be 
available  to  purchasers  in  the  country  of 
exportation;  or  (3)  an  assessment  of 
whether  the  government  price  is 
consistent  with  market  principles. 

This  hierarchy  is  based  on  a  logical 
preference  for  achieving  the  objectives 
of  the  statute.  The  simplest  means  of 
determining  whether  the  government 
required  adequate  remuneration  is  by 
comparison  with  private  transactions  for 
a  comparable  good  or  service  in  the 
country.  Thus,  the  first  methodology  in 
the  hierarchy  calls  for  a  comparison 
with  an  actual  market-determined  price 
from  a  private  supplier  either  within  the 
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coimtry  under  investigation,  or  from 
outside  the  country  in  the  form  of  an 
actual  import.  Both  transactions 
constitute  market  prices  in  the  coimtry. 
This  methodology  is  first  in  the 
hierarchy  because  observed  prices  from 
actual  transactions  in  the  coimtry  are 
the  most  direct  and  reliable  indicator  of 
a  market-determined  price  that  is 
available  to  the  producer  in  question. 
The  second  methodology  calls  for  world 
market  prices  that  would  be  available  to 
the  producer  in  question.  This  approach 
is  also  market-based,  but  it  potentially 
introduces  additional  variables  with 
respect  to  availability,  comparability, 
and  the  market-determined  natm-e  of  the 
prices.  Nevertheless,  world  market 
prices  still  constitute  a  reasonable 
approach  because  they  can  reflect 
market-based  prices  for  a  comparable 
good  or  service  that  would  be  available 
in  the  country.  The  third  methodology, 
which  requires  an  assessment  of 
whether  the  government's  price  is 
consistent  with  market  principles,  is 
used  only  where  an  appropriate 
benchmark  is  unavailable  either  in- 
country  or  abroad  for  comparison 
purposes. 

The  first  preference,  specified  under 
§  351.511(a)(2)(i),  is  to  compare  the 
government  price  with  a  market- 
determined  price  resulting  from  actual 
transactions  in  the  coimtry  in  question. 
Such  a  price  could  include  prices 
stemming  from  actual  transactions 
between  private  parties,  actual  imports, 
or  in  certain  circumstances,  actual  sales 
from  competitively-run  government 
auctions.  In  considering  such 
transactions  or  sales,  the  Department 
will  take  into  accoimt  product 
similarity;  quantities  sold,  imported,  or 
auctioned;  and  other  factors  affecting 
comparability. 

Further  guidance  on  the  use  of 
market-determined  prices  stemming 
from  actual  transactions  within  the 
country  is  provided  in  the  Preamble  to 
the  CVD  Regulations.  See  "Explanation 
of  the  Final  Rules  "  of  the 
Coimtervailing  Duties,  Final  Rule,  63  FR 
65348  (November  25, 1998)  (the 
Preamble).  According  to  the  Preamble, 
prices  from  a  government  auction  would 
be  appropriate  where  the  government 
sells  a  significant  portion  of  the  good  or 
service  through  competitive  bid 
procedures  that  are  open  to  everyone, 
that  protect  confidentiality,  and  that  are 
based  solely  on  price. 

The  Preamble  also  states  that  the 
Department  normally  will  not  adjust 
such  market-determined  prices  under 
this  methodology  to  account  for 
government  distortion  of  the  market 
because  such  distortion  will  normally 
be  minimal  as  long  as  the  government 


involvement  in  the  market  is  not 
substantial.  If  the  government  provider 
constitutes  a  majority,  or  a  substantial 
portion  of  the  market,  then  such  prices 
in  the  country  will  no  longer  be 
considered  market-based  and  will  not  be 
an  appropriate  basis  of  comparison  for 
determining  whether  there  is  a  benefit. 

The  second  approach  in  the 
regulatory  hierarchy  is  the  use  of  world 
market  prices  that  would  be  available  to 
purchasers  in  the  country  of  exportation 
(emphasis  in  the  Preamble).  The 
Preamble  states  that,  where  it  is 
reasonable  to  conclude  that  actual 
prices  within  the  country  imder 
investigation  are  significantly  distorted 
as  a  result  of  the  government's 
involvement  in  the  market,  the 
Department  will  resort  to  world  market 
prices.  For  example,  in  Live  Cattle  fmm 
Canada,  we  stated:  "*  *  *  when 
confronted  with  an  adequate 
remimeration  issue,  the  Department  will 
normally  seek  to  measure  the  adequacy 
of  remuneration  by  comparing  the 
government  price  to  market-determined 
prices  within  the  country.  However,  in 
certain  situations,  market  prices  may 
not  exist  in  the  coimtry  or  it  may  be 
difficult  to  find  a  'market'  price  that  is 
independent  of  market  distortions 
caused  by  government  actions."  See 
Final  Negative  Countervailing  Duty 
Determination;  Live  Cattle  From 
Canada,  64  FR  57040,  57056  (October 
22.  1999). 

The  regulation  also  states  that,  where 
there  is  more  than  one  commercially 
available  world  market  price,  the 
Department  will  average  such  prices  to 
the  extent  practicable,  making  due 
allowance  for  factors  affecting 
comparability.  Such  averaging  would 
only  be  called  for  where  we  conclude 
that  more  than  one  world  market  price, 
i.e.,  prices  from  more  than  one  foreign 
source,  would  be  commercially 
available  to  purchasers  in  the  country  of 
exportation. 

It  is  important  to  note  that,  if  the 
private  prices  within  the  country  subject 
to  investigation  were  in  fact  market- 
based,  they  would  necessarily  reflect  the 
world  market  price  available  in  the 
country  of  exportation.  Therefore,  there 
should  be  no  difference  between  the 
private  prices  in  the  country  of 
exportation  and  world  market  prices, 
except  for  import  taxes.  To  the  extent 
there  are  any  differences,  this  just 
underscores  the  distorted  nature  of  the 
private  prices  where  the  government 
dominates  a  particular  sector  of  the 
economy. 

In  selecting  a  world  market  price,  the 
Department  will  examine  the 
circumstances  in  the  case  to  determine 
if  a  purchaser  in  the  country  could 


obtain  the  good  or  service  on  the  world 
market.  Normally,  such  a  world  market 
price  is  a  market-based  price  at  which 
the  good  or  service  could  be  imported. 
Thus,  it  should  also  indicate  the  price 
of  that  good  or  service  that  we  would 
find  in  the  exporting  country  if  that 
price  were  market-based.  As  discussed 
in  the  Preamble,  the  Department  will: 

consider  whether  the  market  conditions  in 
the  country  are  such  that  it  is  reasonable  to 
conclude  that  a  purchaser  in  the  country 
could  obtain  the  good  or  service  on  the  world 
market.  For  example,  a  European  price  for 
electricity  normally  would  not  be  an 
acceptable  comparison  price  for  electricity 
provided  by  a  Latin  American  government, 
because  electricity  from  Europe  in  all 
likelihood  would  not  be  available  to 
consumers  in  Latin  America.  However,  as 
another  example,  the  world  market  price  for 
commodity  products,  such  as  certain  metals 
and  ores,  or  for  certain  industrial  and 
electronic  goods  commonly  traded  across 
borders,  could  be  an  acceptable  comparison 
price  for  a  government-provided  good, 
provided  that  it  is  reasonable  to  conclude 
from  record  evidence  that  the  purchaser 
would  have  access  to  such  internationally 
traded  goods. 

This  approach  is  reasonable  and 
consistent  with  the  intent  of  the  statute 
since  it  furthers  the  statutory  directive 
that  subsidization  be  measured  on  a 
market  basis  and  in  relation  to 
prevailing  market  conditions. 

To  determine  whether  the  provincial 
governments  have  provided  a 
countervailable  benefit  to  Canadian 
softwood  lumber  producers,  we  must 
examine  whether  stumpage  was 
provided  to  softwood  lumber  producers 
for  less  than  adequate  remuneration.  As 
we  have  noted  above,  the  Department 
must  first  determine  whether  there  are 
market  prices  within  Canada  which  can 
be  used  to  measure  whether  the 
provincial  stmnpage  programs  provide  a 
good  or  service  for  less  than  adequate 
remuneration. 

The  Provinces  of  Alberta,  Ontario  and 
Quebec  have  provided  private  stumpage 
prices  charged  within  thefr  respective 
provinces.  British  Columbia  provided 
stumpage  prices  set  by  government 
auction.  As  a  starting  point,  these  prices 
reported  by  all  four  Provinces  woiild  be 
considered  prices  based  upon  actual 
transactions  within  the  country  under 
investigation,  as  described  in  our 
regulations.  However,  an  examination  of 
the  information  on  the  record 
demonstrates  that  the  private  stumpage 
prices  reported  by  the  Provinces  do  not 
constitute  market-determined  prices 
within  the  meaning  of  §  351.511(a)(2)(i) 
of  the  CVD  Regulations. 

In  each  of  the  Provinces,  the  stumpage 
market  is  driven  by  the  provincial 
governments'  ownership  and  control  of 


Federal  Kegfater/Vol.  66.  No.  160 /Friday,  August  17,  2001  / Notices 


43195 


forest  land  and  the  governments' 
practice  of  setting  stumpage  fiaes 
administratively.  The  fees  are  often  set 
with  a  view  towards  traditional 
government  economic  policy  goals,  such 
as  job  creatioii.  rathn  than  with  a  view 
toward  obtaining  a  market  price.  IIm 
provincial  governments  own  a 
substantial  majority  of  harvestable  forest 
land.  These  Crown  lands  accoimt  for 
between  approximately  57  and  97 
percoit  of  all  forest  land  within  each  of 
the  Provinces.  Specifically,  provincial, 
federal,  and  private  ownership  of  forest 
resources,  by  province  are: 

•  British  Columbia— 94  percent 
provincial.  1  percent  Sadcnral.  and  5 
percent  raivate; 

•  Quebec — 89  percent  provincial  and 
11  percent  private: 

•  Ontario— 83  percent  provincial,  1 
percent  fBdnal.  and  17  percent  private: 

•  Alberta — 57.4  percent  provmdal, 
10.8  percent  fisderal.  and  28.5  percent 
private; 

•  Manitoba— 94  pwcent  {vovindal.  1 
percent  federal,  and  5  percent  private: 
and 

•  Saskatchewan — 97  percent 
provincial,  2  percent  fedeond,  and  1 
percent  raivate. 

In  addition,  the  softwood  harvest  from 
Crown  lands  accounts  for  approximatdy 
70  to  90  percent  of  the  stumpage  sold 
within  each  of  the  Provinces.  Thenrfbre. 
between  70  and  90  percent  of  the  good 
at  service  within  each  of  the  provinces 
is  provided  by  the  govonment.  Further, 
the  apparent  minimum  cut  requirements 
on  public  lands  have  the  potential  to 
dist(»t  timbm  siqiplies  and  dejness 
prices.  Since  stumpage  fises  on  public 
lands  are  the  price  driver  for  the 
stumpage  maricet  in  those  Provinces,  we 
conclude  that  the  stumpage  fees  on 
private  lands  are  largely  derivative  of 
the  public  land  prices  and  are  therefore 
distorted. 

We  considered  additional  inlcmnation 
on  the  record  with  respect  to  each  of  the 
Provinces  examined  fi^  this  preliminary 
determination.  For  example,  Quebec 
provided  a  private  price  that  was 
obtained  via  a  survey  of  81  companies 
that  had  purchased  private  stumpage 
during  the  POL  However,  as  even 
acknowledged  by  the  Quebec  Ministry 
of  Natural  Resources,  private  stumpage 
prices  in  Quebec  are  afiiscted  by  the 
administratively-set  price  for  public 
stimipage."  Ontario  conunissioned  a 
study  of  private  stumpage  sales  in  that 
Province.  However,  information  in  the 
siuvey  indicates  that  many  private 
landowners  do  not  actively  market  their 
standing  timbn  and  that  many  sales 
were  not  actually  contested  or  open  to 


■  See  Petition  at  page  119. 


competition.  None  of  the  respondents  to 
the  survey  indicated  relying  on  auctions 
or  a  forestw  consultant  to  assess  the 
value  of  the  timber.  In  fact,  only  21 
percent  of  the  landowners  state  that  the 
price  fior  stumpage  was  maricet- 
detennined. 

Neither  Manitoba  nor  Saskatchewan 
reported  prices  on  private  stiunpage 
sales  within  the  provinces. 

British  Ccriumhia  did  not  provide 
private  stumpage  prices.  Instead,  the 
Province  provided  ptices  from  the 
auctions  the  government  runs  imder  the 
Small  Business  Fewest  Enteriwise 
Program  (SBFEP).  As  the  name  of  the 
iwogram  indicates,  the  SBFEP  auction  is 
only  open  to  small  businesses  that  are 
registeied  as  small  business  fomrt 
enterprises.  Thus,  the  overwhelming 
majority  of  the  purchasers  of  &is 
government  good  at  service  is  explicitly 
excluded  btxa  this  aucticHi.  Moreover, 
only  a  small  percentage  of  stumpage  in 
British  Columbia  is  sold  via  SBFEP 
auction.  Therefore,  the  SBFEP  auction 
prices  submitted  by  British  Columbia 
cannot  be  iised  as  benchmark  prices 
under  §  351.511(aK2Ki)  of  the  CVD 
Regulations. 

A  large  government  presence  in  the 
market  vruL  tend  to  nudw  much  smaller 
private  supi^ers  price-takers.  While  it 
is  not  unusual  for  small  suf^liws  to  be 
price-taken  even  in  a  marnt  with  no 
government  invtrivonent,  the 
government-dominated  market  wiU 
distcHt  the  maricet  as  a  whole  if  the 
government  does  not  sell  at  maricet- 
detennined  prices,  hi  such  a  situation, 
true  mariKet  prices  may  not  exist  in  the 
country,  or  it  may  be  difficult  to  a  find 
a  "maricet"  price  that  is  independent  of 
the  distortions  caused  by  the 
government's  action.  In  feet,  where  the 
market  lor  a  particular  good  or  service 
is  so  dominated  by  the  presence  of  a 
government  monopoly  or  near 
monopoly,  the  remaining  private  prices 
in  the  coimtry  in  question  cannot  be 
considered  to  be  maricet-based.  Such 
circumstances  are  present  in  this 
investigation.  Because  of  the  provincial 
governments'  control  of  the  mari»t 
through  a  system  of  administratively-set 
prices  and  other  market  distorting 
measures,  there  is  no  maricet- 
determined  price  for  stumpage  within 
Canada  that  is  independent  of  the 
distortion  caused  by  the  governments' 
interferonce  in  the  market.  Therefore, 
we  preliminarily  determine  that  we 
cannot  use  the  private  transaction  prices 
provided  by  the  provincial 
governments. 

Information  on  the  record  of  this 
investigation  indicates  that  there  are 
prices  frtim  the  world  market  for 
comparable  goods  which  can  be  used  to 


determine  whether  the  provincial 
stumpage  programs  provide  a  good  or 
service  to  softwood  lumber  producers 
for  less  than  adequate  remuneration.  For 
the  reasons  detailed  below,  we 
preliminarily  determine  that  stumpage 
prices  from  the  United  States  qualify  as 
commercially  available  world  market 
prices  because  it  is  reasonable  to 
conclude  that  U.S.  stumpage  would  be 
available  to  softwood  lumber  producers 
in  Canada  at  the  same  prices  available 
to  U.S.  lumber  producers.^" 
Furthermore,  as  demonstrated  below, 
information  on  the  record  indicates  that 
stumpage  in  the  United  States  along  the 
border  with  Canada  is  comparable  to 
Canadian  stumpage.  Thererore,  for 
purposes  of  this  preliminary 
determination,  we  have  measured  the 
adequacy  of  remuneration  of  die 
provincial  stumpage  programs  by 
comparing  the  stumpage  fees  charged  by 
the  provincial  governments  with 
market-determined  prices  for  stumpage 
available  in  the  United  States.  As 
explained  in  more  detail  in  the  benefit 
sections  of  each  province,  as  a 
calculation  matter,  we  only  compared 
stumpage  prices  in  each  Canadian 
jwovince  with  stumpage  prices  in  states 
bordering  that  province.  For  example, 
we  compared  British  Columbia  prices 
with  prices  available  in  Washington  and 
Idaho,  and  we  cxxupated  prices  in 
Quebec  with  prices  availaUe  in  Maine. 

There  are  no  restrictions  on  obtaining 
stumpage  on  private  and  state  lands  in 
the  United  States.  Furtherra(»e,  timber 
harvested  in  the  United  States  is 
imported  into  Canada,  and  imports  frtxn 
the  United  States  account  for  almost  100 
percent  of  all  Canadian  timber  imports. 
Such  imports  refMesent  a  decision  made 
by  Canadian  miUs  to  purchase  U.S. 
stumpage  instead  of  Canadian 
stumpage.  Finally,  we  note  that  some  of 
the  largest  softwood  lumber  producers 
in  Canada  have  operations  in  both 
Canada  and  in  the  United  States  and 
obtain  stumpage  in  both  countries. 

The  United  States,  like  Canada,  is  one 
of  the  worid's  largest  softwood  timber 
producen,  and  the  North  American 
softwood  timber  region  is 
geographically  separated  from  other 
softwood  timber  maiiiets  throughout  the 
world.  Thus,  given  the  costs  of 
transporting  timber  across  the  ocean,  it 
is  unlikely  that  Canadian  softwood 
lumber  producers  would  obtain 
stumpage  from  a  country  other  than  the 
United  States.  For  these  reasons,  we 
preliminarily  determine  that  it  is 
reasonable  to  conclude  that  the  world 


'°  We  note,  however,  that  Canadian  stumpage 
generally  is  not  available  to  U.S.  lumber  producers 
because  of  restrictions  on  log  exports. 
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market  prices  of  stumpage  in  the  United 
States  would  be  available  to  softwood 
liunber  producers  in  Canada,  and  that  it 
is  neither  necessary  nor  desirable  to 
include  any  other  world  market  prices 
in  the  benchmark  price. 

We  also  concluoe  that  the  price  for 
stumpage  in  the  United  States  is  a 
market-determined  price.  The  majority 
of  softwood-producing  forest  land  in  the 
United  States  is  held  by  private 
concerns.  Furthermore,  stumpage  for 
harvestable  timber,  whether  sold  from 
private  parties  or  from  state  land,  is  sold 
through  an  open  competitive  process 
available  to  all  buyers.  Thus,  the 
stiunpage  prices  in  the  United  States, 
imlike  Uiose  in  Canada,  are  set  by 
market  forces. 

The  cross-border  stumpage  prices  that 
we  have  used  are  based  on  sales  from 
state  lands.  While  ova  preferred 
benchmark  would  be  a  weighted  average 
of  both  state  and  private  prices  in  the 
United  States,  we  have  been  unable  at 
this  time  to  locate  adequate  private  sales 
data,  except  for  sales  in  Maine. 
Therefore,  for  purposes  of  this 
preliminary  determination,  we  have 
used  sales  data  from  only  state  lands. 

Public  land  stiunpage  fees,  such  as 
those  available  on  state  lands, 
accurately  reflect  market-based  prices 
because  they  are  determined  by  public 
auctions  available  to  all  comers.  These 
sales  involve  competitive  bidding  where 
most  piut:hasers  have  the  choice  of 
buying  public  or  private  stumpage. 
Moreover,  it  is  reasonable  to  conclude, 
for  purposes  of  this  preliminary 
determination,  that  stumpage  fees  from 
public  lands  are  a  suitable  benchmark 
because  the  total  voliune  of  timber  cut 
frt)m  public  land  constitutes  a  minority 
of  the  amount  of  total  timber  sold  in  the 
United  States,  making  private  timber 
sales  the  primary  driver  of  stumpage 
fees  in  the  timber  market  overall. 
Although  we  maintain  that  stumpage 
rates  from  state  lands  are  an  appropriate 
benchmark  under  these  circumstances, 
we  intend  to  continue  examining 
sources  for  timber  prices  from  private 
lands  in  the  United  States  for  use  in  the 
final  determination. 

We  have  received  nimierous 
comments  on  whether  cross-border 
prices  can  serve  as  a  benchmark  to 
measure  the  benefit  conferred  from  the 
provincial  stiunpage  programs.  The 
petitioners  support  the  use  of  cross- 
border  prices,  while  respondents  oppose 
it. 

In  addressing  this  issue,  it  is  useful  to 
start  with  the  different  legal  frameworks 
governing  this  investigation  as 
compared  with  Lumber  III.  The  final 
determination  in  Lumber  HI  was  made 
in  1992,  before  the  amendments  to  the 


Act  as  a  result  of  the  URAA.  At  the  time 
of  Lumber  III,  the  provision  of  a  good  or 
service  was  a  benefit  if  it  was  provided 
at  preferential  rates.  The  methodology 
used  by  the  Department  to  determine 
whether  the  good  was  provided  at 
preferential  rates  was  set  forth  in  the 
"Preferentiality  Appendix"  and  in 
section  355.44(f)  of  the  then  Proposed 
CVD  Regulations. ' '  According  to  this 
methodology,  the  Department  would 
measure  whether  the  government 
provided  a  good  or  service  at  a 
preferential  rate  based  upon,  in  order  of 
preference,  the  following  benchmarks: 
(1)  The  price  the  government  charges  to 
other  parties  for  the  identical  or  similar 
good;  (2)  the  price  charged  by  other 
sellers  within  the  same  political 
jimsdiction  [i.e.  country  under 
investigation);  (3)  the  government's  cost 
of  providing  the  good  or  service;  or  (4) 
the  price  paid  for  that  good  outside  the 
country  under  investigation. 

There  are  several  important 
differences  between  the  discarded 
preferentiality  standard  and  the  current 
adequate  remuneration  standard. 
Preferentiality  is  a  measiu-e  of  price 
discrimination,  i.e.,  whether  a 
government  is  favoring  some  buyers 
over  others  with  lower  prices.  Indeed, 
the  first  choice  under  the  preferentiality 
methodology  was  to  use  another 
government  price  as  a  benchmark  to 
determine  whether  the  investigated 
program  provides  a  benefit.  This  was 
the  benchmark  used  by  the  Department 
in  Lumber  III,  and  it  provided  a  measiue 
of  price  discrimination,  or 
preferentiality.  It  cannot  be  said  to 
measure  adequate  remuneration. 

With  the  changes  in  the  CVD  law  as 
a  result  of  the  URAA,  and  the  Subsidies 
Agreement  upon  which  the  URAA  is 
based,  the  price  discrimination  test  was 
dropped  in  favor  of  adequate 
remvmeration.  Under  this  standard,  the 
government  price  must  be  compared 
with  a  market-determined  price.  It  is  no 
longer  sufficient  to  say  that  the 
government  does  not  discriminate 
among  buyers.  Rather,  as  discussed 
above,  we  must  determine  whether  the 
government  is  receiving  adequate 
remuneration,  i.e.,  a  market-based  price. 

As  noted  above,  under  the  adequate 
remuneration  methodology,  if  there  is 
no  market-determined  price  within  the 
country  under  investigation,  the 
Department  seeks  a  price  on  the  world 
market  (if  one  is  available).  However, 
under  the  preferentiality  methodology, 
the  use  of  a  price  on  the  world  market 
was  the  last  alternative.  The 
preferentiality  methodology  required 


' '  These  Proposed  CVD  Regulations  were  never 
adopted  by  the  Department. 


the  Department  to  measiu«  the  benefit 
from  the  government's  provision  of  a 
good  or  service  by  comparing  the 
government's  price  for  that  good  to  its 
cost  of  providing  that  good  before  using 
a  world  market  price.  Therefore,  under 
the  preferentiality  methodology,  the 
Department  was  effectively  precluded 
from  using  a  price  from  the  world 
market  in  most  cases. 

Many  comments  made  by  respondents 
criticize  the  use  of  a  cross-border  price 
by  reference  to  contrary  statements 
made  by  the  Department  in  Lumber  III 
and  prior  lumber  cases.  However, 
contrary  statements  in  the  past  by  the 
Department  with  respect  to  cross-border 
prices  were  made  in  the  context  of  a 
different  legal  framework.  Furthermore, 
those  statements  reflected  a 
preferentiality  hierarchy  that  put  world 
market  prices  last,  in  many  instances 
effectively  precluding  the  use  of  world 
market  prices,  for  the  simple  reason  that 
world  market  prices  are  the  least 
appropriate  measiu^  of  price 
discrimination  by  the  government  of  the 
exporting  country. 

Respondents  further  point  out  that 
there  is  no  unified  Nordi  American 
market  for  stumpage  because  each 
individual  stand  of  timber  is  imique  due 
to  a  variety  of  factors  such  as  species 
combination,  density,  quality,  size,  age, 
accessibility,  terrain  and  climate.  While 
we  agree  in  part  with  this  statement,  the 
differences  in  individual  stands  of 
timber  are  just  as  applicable  to 
comparisons  within  Canada  as  they  are 
with  cross-border  comparisons.  For 
example,  private  lands  in  Quebec  tend 
to  be  located  in  the  southern  portion  of 
the  province,  whereas  Crown  lands  tend 
to  be  located  north  of  the  St.  Lawrence. 
All  parties  agree  that  the  topography, 
climate,  and  biological  characteristics  of 
trees  in  northern  and  southern  Quebec 
are  very  different.  In  fact,  information 
on  the  record  indicates  that  the  terrain, 
climate,  and  mix  of  species  in  southern 
Quebec  are  much  more  similar  to  those 
in  Maine  than  they  are  to  those  in  the 
northern  part  of  the  province. 

Further,  despite  statements  that  the 
Department  may  have  made  in  earlier 
lumber  cases,  the  fact  that  individual 
stands  may  be  to  some  extent  unique 
does  not  mean  that  all  stands  are  so 
dissimilar  as  to  render  any  stiunpage 
price  comparisons  meaningless  and 
unreasonable.  Rather,  information  on 
the  record  indicates  that,  despite  minor 
differences,  many  softwood  lumber 
stands  in  Canada  and  the  United  States 
are  in  fact  sufficiently  similar  to  allow 
appropriate  coiaparisons  of  stumpage 
prices  across  boitlers. 

As  a  general  matter,  there  is  nothing 
about  the  border  between  the  United 
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States  and  Canada  that  would  affect  the 
comparability  of  trees  grown  on  either 
side.  Except  for  the  Great  Lakes,  there  is 
no  significant  body  of  water  or 
mountain  range  that  defines  the  border 
between  the  two  coimtries.  For  the  most 
part,  the  border  is  an  artificial  line 
drawn  as  a  result  of  a  series  of  political 
compromises  reached  throughout  the 
two  countries'  histories. 

While  there  may  be  some  information 
on  the  record  that  is  conflicting,  based 
on  an  analysis  of  all  of  the  facts  on  the 
record,  we  preliminarily  determine  that 
the  timber  in  Canada  is  comparable  to 
that  in  the  northern  border  states  of  the 
United  States  with  respect  to  quality, 
species,  terrain,  availability,  and 
marketability.  "This  is  why  we  have 
chosen  stumpage  prices  from  states 
which  border  Canada  as  appropriate 
benchmark  prices.  We  have  also,  where 
possible,  made  comparisons  on  a 
species-specific  basis,  and  we  have 
accoimted  for  niunerous  other 
adjustments  claimed  by  the  Provinces, 
as  explained  below  in  the  narrative 
descriptions  of  the  individual  provincial 
stiunpage  programs.  We  welcome 
comments  bom  the  parties  as  to 
whether  additional  adjustments  are 
warranted. 

Respondents  also  argue  that  stumpage 
in  the  United  States  is  not  available  to 
purchasers  in  Canada  and  that  therefore 
the  Department  may  not  consider  the 
price  of  stumpage  in  the  United  States 
to  be  an  appropriate  benchmark.  These 
arguments  are  clearly  at  odds  with  the 
language  of  the  statute  and  the  CVD 
Regulations,  and  they  are  at  odds  with 
the  factual  findings  discussed  above. 
The  location  of  the  good  is  not  the 
relevant  point  of  the  regulation,  it  is  the 
availability  of  the  price  for  that  good. 
Furthermore,  as  discussed  above,  we 
have  concluded  that  U.S.  stumpage  is  in 
fact  available  to  Canadian  lumber 
producers.  For  instance,  Canadian 
border  mills  routinely  obtain  U.S. 
stumpage,  underscoring  the  fact  that 
U.S.  stumpage  prices  are  actually  paid 
by  Canadian  producers. 

In  fact,  U.S.  prices  are  very  much  an 
"in-country"  price  from  the  perspective 
of  many  Canadian  mills,  including  some 
of  the  largest  mills.  U.S.  prices  are  a 
routine  part  of  the  business  calculations 
of  many  Canadian  mills,  particularly  the 
border  mills  in  Quebec,  mills  located  in 
the  Maritimes,  and  the  large 
multinational  mills  in  the  Pacific 
northwest.  Regardless  of  where  the 
Canadian  purchaser  is  located,  the 
purchaser  has  access  to  U.S.  stumpage 
and  can  offer  bids  at  any  U.S.  public 
auctions.  Indeed,  we  have  already 
received,  and  we  anticipate  receiving 
still  more,  exclusion  requests  bom 


companies  located  near  the  U.S.  border 
that  routinely  use  both  U.S.  and 
Canadian  stumpage.  Thus,  U.S.  prices 
are  clearly  part  of  the  prevailing  market 
conditions  in  Canada. 

The  Department  notes,  as  the  above 
analysis  makes  clear,  that  there  is  little 
difference  between  actual  import 
transactions  under  the  first  tier  and 
world  market  prices  imder  the  second 
tier  of  the  adequate  remuneration 
hierarchy.  While  the  regulation  draws  a 
distinction  between  an  actual, 
observable  import  transaction  and  a 
world  market  price  that  would  be 
available  to  producers  in  the  country, 
the  fact  is  that  world  market  prices  are 
also  based  on  actual  transactions 
equally  available  in  Canada.  For  this 
reason,  we  maintain  that  there  is  no 
practical  distinction  between  a  market 
stumpage  price  in  Canada  (if  such  a 
price  existed)  and  a  market  stumpage 
price  in  the  United  States  that  is 
available  to  Canadian  producers. 
Because  there  is  no  meaningful 
commercial  distinction  between  the 
two,  any  effort  to  draw  a  legal 
distinction  between  them  represents  a 
hypertechnical  reading  of  the  statute 
that  elevates  form  over  substance. 

Respondents  also  object  to  using 
prices  of  imported  logs.  Presently,  there 
is  inadequate  information  on  the  record 
of  this  investigation  regarding  U.S.  logs 
imported  into  Canada.  Thus,  we  did  not 
consider  imported  log  prices  as  a 
benchmark  for  this  preliminary 
determination.  However,  we  note  that 
the  CVD  Regulations  provide  for  the  use 
of  import  prices,  and  we  will  continue 
to  examine  information  related  to  actual 
log  imports  into  Canada.  We  note  that, 
when  a  Canadian  producer  imports  logs 
bom  the  United  States,  that  producer 
has  paid  for  U.S.  stumpage.  If  the  costs 
of  harvesting,  transportation,  and  profit, 
are  deducted  frtim  \he  price  of  the  logs, 
whether  the  U.S.  logs  are  purchased  in 
Canada  or  in  the  United  States,  the  price 
of  the  U.S.  stumpage  is  derived. 
Therefore,  we  believe  there  is  a  reason 
to  consider  there  to  be  no  difference 
between  the  purchase  of  stumpage  in 
the  United  States  and  the  purchase  of 
logs  imported  into  Canada  bom  the 
United  States. 

Thus,  after  considering  the 
information  on  the  record,  we 
preliminarily  determine  that  cross- 
border  stumpage  prices  are  the 
appropriate  comparison  prices  to  « 
measure  whether  the  provincial 
governments  have  provided  a  good  or 
service  to  softwood  lumber  producers  at 
less  than  adequate  remuneration.  For 
each  of  the  provincial  stumpage 
programs,  we  have  compared  the 
administratively-set  stumpage  price 


charged  to  softwood  lumber  producers 
with  the  cross-border  stumpage 
benchmark  prices.  Using  this 
methodology,  we  preliminarily 
determine  that  each  of  the  provincial 
stumpage  programs  provides  a  benefit  to 
Canadian  softwood  lumber  producers  by 
providing  stumpage  for  less  than 
adequate  remuneration. 

In  conclusion,  we  preliminarily 
determine  that  the  provincial  stumpage 
programs  are  coimtervailable  because 
they  are  specific  imder  section 
771(5A)(D}  of  the  Act,  they  provide  a 
financial  contribution  under  section 
771(5)(D)(iii)  of  the  Act,  and  they  confer 
a  benefit  under  section  771(5)(E)(iv)  of 
the  Act. 

Behjw,  we  describe  the  stumpage 
programs  for  each  of  the  investigated 
provinces  and  provide  the  calculated  ad 
valorem  subsidy  rate  for  these  programs. 

1 .  Province  of  Quebec 

The  Government  of  Quebec  (GOQ) 
makes  standing  timber  on  Crown  land 
available  to  those  parties  that  have 
purchased  harvesting  rights.  These 
rights,  often  referred  to  as  stumpage 
rights,  apply  to  a  particular  area  of 
Crown  land  and  entitle  the  purchaser  to 
harvest  standing  timber  at  a  price  that 
is  set  by  the  GOQ's  Ministry  of  Natiu-al 
Resources  (MRN),  the  agency 
responsible  for  administering  the  sale  of 
standing  timber  on  Crown  lands.  The 
price  that  the  MRN  charges  for 
stumpage  rights  varies  depending  on 
where  the  timber  stand  is  located.  In 
previous  years,  the  MRN  divided  the 
Crown  lands  into  28  zones  and  chaiged 
different  prices  for  each  zone. 
According  to  the  GOQ,  these  zones,  or 
tariffing  zones,  delineated  areas  that 
were  similar  in  terms  of  climate,  tree 
size,  topography,  species  mix,  etc.  Until 
1999,  the  tariffing  zones  contained  both 
Crown  and  private  lands.  However,  in 
1999  the  GOQ  amended  the  Forestry 
Act,  the  legislation  that  governs  the  sale 
of  standing  timber  on  Crown  land. 
Pursuant  to  this  amendment,  the  GOQ 
expanded  the  number  of  tariffing  zones 
in  April  of  2000  to  161  in  order  to 
ensure  maximum  homogeneity  in  each 
zone.  Further,  as  a  result  of  the 
amendment,  privately-owned  forests 
were  no  longer  located  within  any  of  the 
tariffing  zones. 

In  Quebec,  there  are  four  ways 
through  which  the  MRN  sells  stiunpage 
rights:  Timber  Supply  and  Forest 
Management  Agreements  (TSFMAs), 
Forest  Management  Contracts  (FMCs), 
Aimual  Forest  Management  Permits 
(AFMPs),  and  public  auctions, 

TSFMA  licences  account  for  virtually 
all  standing  timber  harvested  on  Crown 
lands.  During  the  POl,  TSFMAs 
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accounted  for  95  percent  of  the 
softwood  Crown  timber  harvested.  A 
TSFMA  allows  the  holder  to  obtain  an 
annual  management  permit  to  supply  a 
wood  processing  plant  or  mill.  A 
TSFNfA  also  authorizes  the  volume  at 
which  particular  species  can  be 
harvested.  In  order  to  obtain  a  TSFMA, 
the  applicant  must  own  a  wood 
processing  null.  In  retiun  for  the 
stumpage  rights,  the  holder  of  the 
TSFMA  must  carry  out  certain  types  of 
silvicultiue  treatments,  as  specified  in 
the  agreement  with  the  MRN,  required 
to  achieve  a  pre-established  annual 
yield.  The  GOQ  credits  a  portion  of 
these  silviculture  costs  towards  the 
pajonent  of  the  stumpage  fees  owned 
under  the  TSFMA.  In  addition,  the  MRN 
mandates  the  holder  of  the  TSFMA  to 
buird  and  maintain  the  roads  leading  to 
and  through  the  logging  sites,  and 
submit  five-year  and  annual  forest  plans 
for  required  silviculture  activities. 
TSFMA  holders  are  also  required  to 
contribute  to  the  forest  fire  protection 
agency  Societe  de  protection  des  forets 
contre  le  feu  (SOPFEU),  the  insect  and 
disease  protection  agency  Societe  de 
protection  des  forets  contre  le  insectes 
et  les  maladies  (SOPFIM),  and  the 
Forestry  Fund.  The  overdl  term  of  the 
TSFMA  is  25  years.  However,  every  five 
years  from  the  effective  date  of  the 
agreement,  the  term  of  a  TSFMA  can  be 
renewed  for  an  additional  25  years, 
provided  that  the  holder  of  the  TSFMA 
has  fulfilled  its  obligations  under  the 
agreement. 

FMCs  are  similar  to  TSFMAs  in  that 
they  are  also  subject  to  the  stiunpage 
prices  charged  by  the  MRN.  In  addition, 
holders  of  FMCs  are  responsible  for  the 
same  types  of  silviculture  activities  as 
those  covered  by  TSFMAs.  The  MRN 
usually  enters  into  FMCs  with  non- 
profit oi;ganizations  or  municipalities. 
FMCs  normally  cover  relatively  small 
forest  areas.  Diuing  the  POI,  FMCs 
accoimted  for  less  than  one  percent  of 
the  softwood  Crown  timber  harvest. 

Standing  timber  on  Crown  lands  is 
also  available  through  AFMPs.  Piwsuant 
to  sections  79,  93,  94,  95,  and  208  of  the 
Forest  Act,  AFMPs  permit  the  harvest  of 
less  desirable  forms  of  timber,  often 
referred  to  as  slash  and  cull,  for  use  in 
energy  production  and  metallurgical 
purposes.  The  MRN  issues  AFMPs 
provided  that  it  deems  the  production  of 
the  applicant  sufficient  and  that  the 
slash  and  cull  harvest  promotes  the 
growth  of  stands  in  a  particular  forest 
area.  Less  than  one  percent  of  the 
standing  timber  in  Quebec  is  harvested 
under  AFMPs. 

The  fourth  method  involves  the  sale 
of  standing  timber  on  public  reserves 
through  public  auctions.  Public  reserves 


are  forest  areas  in  which  no  timber 
supply  and  forest  management 
agreement  is  in  force.  However,  while 
these  public  auctions  are  permissible 
under  GOQ  law,  the  MRN  has  yet  to  sell 
any  publicly-owned  timber  imder  this 
method. 

Aside  from  managing  the  sale  of 
standing  timber  on  Crown  lands,  the 
MRN  collects  information  on  the  price 
of  standing  timber  in  private  forests. 
Private  market  prices  for  standing 
timber  are  obtained  through  a  survey  of 
companies  that  purchase  standing 
timber  from  private  forests.  The  Quebec 
Institute  of  Statistics  {the  Institute), 
under  the  aegise  of  the  MRN,  conducts 
a  census  of  all  purchases  of  privately- 
held  timber  every  3  years.  Between  each 
census,  the  MRN  conducts  a  survey  of 
private  piut:hasers  using  randomly 
selected  respondents.  These  sxuveys  are 
based  on  actual  transactions  of  private 
purchasers  and  mainly  cover  the 
purchase  of  trees  in  the  spruce,  pine, 
and  fir  species  group.  The  most  recent 
analysis  of  private  stumpage  prices  in 
Quebec  took  place  in  2000.  Of  the  190 
major  companies  trading  standing 
timber,  81  responded  to  the  siuvey.  All 
companies  included  in  the  siuvey  have 
traded  at  least  4,000  cubic  meters  of 
standing  timber  in  the  last  four  years. 
The  GOQ  states  that  the  survey  covered 
the  private  forest  in  its  entirety  as  well 
as  all  15  territories  managed  by  private 
wood  producers'  syndicates  and 
marketing  boards. '^ 

Once  the  survey  is  complete,  the 
Institute  compiles  a  value  for  each 
private  forest  territory  covered  by  a 
syndicate  or  wood  producer's  marketing 
board.  The  Institute  then  weights  these 
values  by  the  volume  of  timber 
purchased  by  each  respondent.  The 
GOQ  explains  that  the  purpose  of  this 
step  is  to  improve  the  statistical 
accuracy  in  the  calculation  of  the 
average  market  value  of  standing  timber 
in  private  forests.  The  Institute  then 
obtains  a  single,  province-wide  average 
of  the  survey  respondents,  referred  to  as 
the  Market  Value  of  Standing  Timber 
(MVST),  by  attributing  a  weight 
corresponding  to  the  total  trading 
volume  for  each  wood  producers' 
association  territory. 

The  MRN,  as  required  by  the  Forestry 
Act,  uses  a  system  called  Ae  parity 
technique  to  determine  the  stumpage 
value  the  MRN  charges  to  TSFMA  and 


'^  There  are  15  wood  producers'  syndicates  and 
marketing  boards  in  Quebec.  Membership  is 
voluntary.  Their  task  is  to  represent  their  members 
in  dealings  with  Federal  and  local  governments  on 
matters  related  to  silviculture,  forest  management, 
forest  policies,  laws,  environmental  certification, 
registration  of  forest  producers,  resource 
sustainability,  and  tax  issues. 


FMC  licences.  Under  the  parity 
technique,  the  MRN  employs  a  complex 
formula  which  adjusts  the  private 
MVST  in  order  to  accoimt  for  relative 
differences  that  exist  between  the 
private  MVST  and  the  tariffing  zone  to 
be  appraised.  The  MRN  then  calculates 
an  individual  stumpage  rate  that  will  be 
charged  in  each  tariffing  zone. 

The  MRN  employs  the  parity 
technique  by  gauging  the  operating  costs 
for  each  of  the  161  tariffing  zones,  the 
private  forest  (where  costs  are  lowest], 
and  at  the  northernmost  limit  of 
demand  (where  costs  are  highest).  These 
operating  costs  include  harvest  costs, 
road  construction  and  maintenance 
costs,  transportation  costs  to  mill  and 
market,  logging  camp  costs,  and  specific 
temue  costs.  The  GOQ  states  that  the 
operating  costs  are  derived  from  cost 
indices  that  quantify  the  average 
biophysical  characteristics  of  each  zone 
(i.e.,  average  tree  volume,  topographical 
and  soil  conditions,  average 
transportation  distances,  etc.).  The  MRN 
then  calculates  the  difference  between 
the  costs  at  the  northernmost  limit  of 
demand  and  each  tariffing  zone's 
operating  costs,  as  well  as  the  difference 
between  costs  at  the  northernmost  limit 
of  demand  and  costs  in  the  private 
forest.  The  ratio  of  the  former  to  the 
latter  represents  the  operating  cost 
adjustment  for  each  tariffing  zone.  The 
MRN  then  calculates  a  base  MVST  for 
the  northernmost  limit  of  demand.  With 
this  data,  the  MRN  determines  the 
MVST  (i.e.,  the  stumpage  price)  for  each 
tariffing  zone  by  multiplying  the 
operating  cost  adjustment  by  the 
difference  between  the  private  and 
northern  limit  MVSTs  and  adding  that 
product  to  the  MVST  at  the 
northernmost  limit  of  demand.  The 
resulting  stumpage  prices  cannot  exceed 
the  average  market  value  of  standing 
timber  in  private  forests,  nor  can  they 
fall  below  a  minimum  stiunpage  rate 
(discussed  below). 

In  addition  to  making  an  adjustment 
for  relative  operating  costs,  the  - 
characteristics  of  wood  from  each 
tariffing  zone  are  compared  with  those 
of  wood  from  the  private  forest  to 
determine  their  impact  ofi  processing 
costs  and  the  value  of  the  products  they 
are  able  to  produce.  According  to  the 
GOQ,  this  quality  adjustment, 
introduced  in  1999,  takes  into  account 
the  impact  of  average  diameter,  species 
distribution,  rot  percentages,  and  log 
taper  on  log  processing  costs  and  sawn 
product  value.  The  GGHQ  states  that 
consideration  of  these  characteristics, 
which  are  quantffied  into  a  public 
quality  and  private  quality  index,  allow 
the  value  of  wood  in  each  tariffing  zone 
to  be  adjusted  according  to  the 
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differences  between  the  quality  of 
standing  timber  in  both  types  of  forests. 
The  GOQ  states  that  quality  adjustments 
can  alter  the  MVST  as  much  as  plus  or 
minus  C$5  per  cubic  meter. 

Upon  establishing  the  operating  and 
quality  adjustments,  the  MRN  calculates 
a  minimum  stumpage  rate.  The  GOQ 
states  that  for  the  fir-spruce-jack  pine- 
larch  species  group,  the  minimum 
stumpage  rate  is  comprised  of  the 
average  cost  of  silvicultiue  treatments  in 
the  common  areas  forming  the 
northernmost  demand  limit.  A  basic  rate 
of  C$1  per  cubic  meter  ($1996),  indexed 
annually  pro-rata  to  changes  in  the 
,  market  value  of  private  forest  standing 
timber,  is  included  in  the  minimum 
stumpage  rate.  The  GOQ  states  that 
diuing  the  POI,  the  minimum  stumpage 
imit  rate  was  C$3.53  per  cubic  meter. 

Lastly,  the  MRN  indexes  the  MVSTs 
that  are  charged  in  each  of  the  tariffing 
zones  on  the  first  of  each  quarter  in 
order  to  accoimt  for  any  price  changes 
in  the  private  forest  market  price  that 
may  have  occurred  since  the  most 
recently  completed  census  or  survey  of 
private  market  prices. 

As  explainea  above,  the  MRN 
calculates  an  administered  stumpage 
price  for  each  tariffing  zone.  According 
to  the  MRN,  there  is  no  distinction 
between  sawlogs  and  pulplogs  when 
setting  the  stumpage  price.  Thus,  to 
arrive  at  the  administered  stumpage 
rates  used  in  our  stumpage  calculations, 
we  divided  the  total  softwood  stumpage 
fees  paid  by  TSFMA  permit  holders 
during  the  POI  for  each  species  by  the 
total  softwood  stumpage  harvested 
under  TSFMAs  during  the  POI  for  each 
species.  In  this  manner,  we  obtained  a 
weighted-average  stumpage  price  per 
species  that  was  paid  by  TSFMA  permit 
holders  diuing  the  POI.  According  to 
information  submitted  by  the  GOQ,  the 
softwood  stumpage  harvested  imder 
TSFMAs  is  equal  to  the  total  timber 
harvested  for  lumber  processing  plants 
(i.e.,  processing  plants  that  produce  the 
subject  merchandise).  Therefore,  we 
have  not  incorporated  the  stumpage  fees 
paid  by  FMC  permit  holders  into  the 
Province-wide  administered  stxunpage 
rate. 

Under  TSFMAs.  each  TSFMA  holder 
must  become  a  member  of  SOPFEU  and 
pay  the  corresponding  dues.  The 
Department  granted  this  adjustment  in 
Lumber  III  and  we  have  granted  it  in 
this  preliminary  determination.  See  57 
FR  22570  at  22600.  To  make  the 
adjustment,  we  divided  the  total  dues 
incurred  by  TSFMA  holders  diuing  the 
POI  by  the  total  harvest  under  TSFMAs 
during  the  POI. 

In  addition,  TSFMA  holders  must 
belong  to  SOPFIM  and  pay  its 


membership  fees.  The  Department 
granted  this  adjustment  in  Lumber  ID 
and  we  have  granted  it  in  this 
preliminary  determination.  See  57  FR 
22570  at  22600.  We  adjusted  for  this 
obligation  by  dividing  the  sum  of  all 
membership  fees  paid  by  TSFMA 
permit  holders  during  the  POI  by  the 
total  harvest  under  TSFMAs  during  the 
POI. 

Prior  to  fiscal  year  1996-1997,  the 
cost  of  the  forestry  fund  was  borne 
entirely  by  the  MRN.  However, 
beginning  in  fiscal  year  1997-1998,  the 
MRN  required  TSFMA  holders  to 
contribute  to  the  Forestry  Fund.  The 
Fund  provides  financial  support  for 
seedling  production,  inventory  data, 
and  forestry  research  activities.  Because 
this  is  a  cost  imposed  on  TSFMA 
holders  by  the  GOQ,  we  have  made  an 
adjustment  for  the  Fund  by  dividing  the 
TSFMA  holders'  total  contributions 
during  the  POI  by  the  total  harvest 
under  TSFMAs  during  the  POI. 

TSFMA  holders  construct  and 
maintain  primary,  secondary,  and 
tertiary  roads  for  their  logging 
operations.  Because  those  roads  are 
available  for  public  use,  they  must  meet 
government  standards.  We  granted  this 
adjustment  in  Lumber  m.  See  57  FR 
22570  at  22598.  We  have  granted  a 
similar  adjustment  in  this  preliminary 
determination.  The  GOQ  provided  the 
cost  per  cubic  meter  of  primary, 
secondary,  and  tertiary  road 
construction  and  maintenance,  and  we 
have  made  an  adjustment  based  on 
those  costs.  In  Lumber  HI,  the 
Department  did  not  grant  an  adjustment 
for  primary  road  construction  and 
maintenance.  See  57  FR  22570  at  22599. 
However,  for  purposes  of  this 
preliminary  determination,  we  have 
included  primary  road  construction  and 
road  costs  in  the  road  adjustment 
because  the  GOQ  was  unable  to  provide 
a  breakout  of  its  primary  and  secondary 
costs.  During  verification,  we  will 
further  examine  the  differences  in 
infrastructure  and  a  breakout  of  primary 
and  secondary  road  construction  and 
maintenance  costs. 

We  note  that  for  purposes  of  this 
preliminary  determination,  we  have  not 
made  an  adjustment  for  haulage  roads. 
According  to  the  GOQ,  haulage  roads 
are  final  branches  of  a  road  network  the 
surfece  of  which  is  composed  entirely  of 
natural  materials.  The  GOQ  further 
explains  that  haulage  roads  are 
generally  used  for  one  year  or  less.  At 
this  time,  we  prelinunarily  determine 
that  haulage  roads  must  be  constructed 
and  maintained  each  time  a  timber 
stand  is  harvested,  as  opposed  to  more 
permanent  primary,  secondary,  and 
tertiary  roads,  and,  thus,  are  costs  that 


are  borne  by  all  timber  harvesters 
regardless  of  the  level  of  development  of 
the  roads  that  are  within  the  area  in 
which  the  standing  timber  is  located 
and  regardless  of  whether  the  standing 
timber  was  purchased  from  public  or 
private  sources. 

We  fiulher  note  that  prior  to  the 
issuance  of  our  final  determination,  we 
will  examine  whether  purchasers  of 
stumpage  in  private  forests  in  Maine 
incur  road  construction  and 
maintenance  costs  and,  if  so,  the 
amount  of  those  costs  and  the  extent  to 
which  they  should  offset  the  road 
construction  and  maintenance 
adjustment  granted  to  producers  in 
Quebec. 

Under  the  TSFMA  tenure 
arrangement,  companies  must  perform 
silviculture  treatments  in  order  to 
achieve  a  sustained  yield.  The  GOQ 
indicates  that  it  credits  most  of  the 
silviculture  costs  towards  the  stumpage 
dues  paid  by  TSFMA  permit  holders. 
However,  the  GOQ  also  states  that  it 
does  not  credit  certain  costs. 
Specifically,  these  expenses  pertain  to 
control  and  planning  costs  associated 
with  silviculture  activities  and  to  costs 
associated  with  the  transportation  of 
seedlings. 

Regarding  the  control  and  pladning 
costs,  the  GOQ  submitted  a  study 
conducted  on  behalf  of  the  MRN  by  Del 
Degan,  Masse  et  Associes  inc.  that 
covered  fiscal  year  1997-1998.  This 
study  analyzed  the  supply  costs  of 
harvesting  softwood  species  and  poplars 
found  on  Quebec's  Crown  land.'^  In 
particular,  the  study  indicates  the  unit 
cost  difference  between  the  amount  of 
silviculture  costs  borne  by  TSFMA 
permit  holders  and  the  amount  of 
silviculture  costs  credited  by  the  GOQ. 
In  Lumber  III,  57  FR  22570  at  22600,  we 
granted  such  control  and  planning 
adjustments.  For  purposes  of  this 
preliminary  determination,  we  have 
granted  the  difference  between 
silviculture  costs  inciured  and 
silviculture  credits  received  by  TSFMA 
permit  holders  as  an  adjustment.  To 
make  this  adjustment,  we  converted  the 
costs  from  the  1997-1998  MRN  fiscal 
year  study  into  POI-dollars  using  the 
Canadian  Industrial  Product  Price  Index 
for  Wood  Industries  as  reported  by 
Statistics  Cauada. 

In  Lumber  III,  we  determined  that 
replanting  is  a  silviculture  requirement 
of  TSFMA  holders  and  although 
seedlings  were  provided  to  TSFMA 
holders  by  the  GOQ,  tenure  holders 
were  required  to  transport  them  from 


''This  study  was  included  as  part  nf  the  public 
version  of  Quebec's  August  6,  2001  supplemental 
questionnaire  response. 
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government  nurseries  to  harvest  sites. 
See  Lumber  m,  57  FR  22570  at  22600. 
The  GOQ  has  stated  that  it  did  not 
credit  costs  associated  with  the 
transportation  of  seedlings  during  the 
POL  Consistent  with  our  approach  in 
Lumber  HI,  we  have  adjusted  the 
administered  stumpage  price  to  reflect 
the  cost  for  transportation  of  seedlings. 
The  GOQ  states  that  it  does  not  monitor 
seedling  transportation  costs  because 
they  are  not  compensated  by  dues 
credits.  However,  the  GOQ  supplied  the 
seedling  transportation  cost  that  was 
used  in  Lumber  HI.  For  purposes  of  the 
preliminary  determination,  we  have 
used  the  seedling  transportation  cost 
from  Lumber  III.  We  have  converted  this 
unit  cost  figure,  which  was  originally 
reported  in  the  Quebec  Calculation 
Memorandum  from  the  final 
determination  of  Lumber  HI,  into  POI- 
doUars  using  the  Canadian  Industrial 
Product  Price  Index  for  Wood  Industries 
as  reported  by  Statistics  Canada. 

As  explained  above,  we  have 
preliminarily  determined  that  stiunpage 
prices  in  the  United  States  provide  the 
most  accurate  benchmark.  In  the  case  of 
Quebec,  it  is  bordered  by  four  states: 
New  York,  Vermont,  New  Hampshire 
and  Maine.  While  data  on  stumpage 
prices  are  available  for  all  four  states, 
our  preliminary  analysis  of  the  data 
available  to  us  at  this  time  indicates  that 
the  data  for  Maine  are  the  most 
comprehensive.  For  example.  New 
York,  Vermont,  and  New  Hampshire  are 
based  on  a  limited  niunber  of  siuvey 
respondents  while  the  stumpage  prices 
collected  by  the  Maine  Forest  Service 
(MFS)  are  based  on  approximately  3,000 
landowner  reports  received  by  the  MFS 
that  reported  stiunpage  sales  in  2000.  In 
addition,  among  the  foiir  states,  Maine 
has  the  longest  border  with  Canada. 
Prior  to  our  issuance  of  the  final 
determination  we  will  further  examine 
ova  decision  to  use  Maine  data  as  the 
benchmark  stumpage  price  as  well  as 
our  decision  not  to  use  the  data  bom 
New  York,  Vermont,  and  New 
Hampshire. 

The  MFS  report  provided  weighted- 
average  prices  for  each  species  in  Maine 
in  U.S.  dollars  per  thousand  board  feet 
(MBF).  We  converted  these  U.S.  prices 
into  Canadian  dollars  using  the  average 
exchange  rate  for  calendar  year  2000  as 
reported  by  the  Central  Bank  of  Canada. 
Next,  we  converted  these  figures  from 
MBF  into  cubic  meters  using  the 
conversion  factor  of  5.66.  We  note  that 
this  is  the  same  conversion  factor  that 
was  used  by  the  ITC.  See  Conditions 
Relating  to  the  Importation  of  Softwood 
Lumber  into  the  United  States,  USITC 
Publication  1241,  April  1982.  which 
was  placed  on  the  record  of  this 


investigation  on  August  9,  2001.  We 
then  calculated  the  difference 
(unadjusted)  between  provincial  and 
Maine  stumpage  prices  for  each 
softwood  species  harvested  in 
provincial  forests.  To  arrive  at  a 
weighted  price  difference,  we  weighted 
each  species'  price  difference  in 
proportion  to  its  share  of  the  TSFMA 
harvest  for  fiscal  year  2000-2001.  We 
then  reduced  this  weighted  price 
difference  by  the  amount  of  each 
adjustment  described  above  to  arrive  at 
the  adjusted  price  difference. 

To  calculate  the  benefit  imder 
Quebec's  stumpage  system,  we  first 
multiplied  the  adjusted  price  difference 
described  above  by  the  total  softwood 
harvested  by  TSFMAs  during  the  POL 
Next,  we  calculated  the  provincial 
benefit  by  dividing  the  product  of  the 
adjusted  price  difference  and  the  total 
softwood  harvested  by  TSFMAs  during 
the  POI  by  the  total  value  of  softwood 
lumber  shipments  plus  the  total  value  of 
by-products  for  the  POI.  This 
methodology  of  calculating  the  benefit 
is  similar  to  the  one  used  in  Lumber  IH. 
See  57  FR  22570  at  22577.  During 
verification,  we  will  further  examine  the 
figures  used  in  the  denominator  of  the 
provincial  benefit  calculation.  Next,  as 
explained  in  the  "Subsidy  Rate 
Calculation"  section  of  this  notice,  we 
weight-averaged  the  benefit  from  this 
provincial  subsidy  program  by  the 
province's  relative  share  of  total  U.S 
exports.  The  preliminary 
countervailable  subsidy  for  the 
provincial  stumpage  programs  can  be 
found  in  the  "Country-Wide  Rate  for 
Stumpage"  section,  below. 

2.  Province  of  British  Columbia 

Although  there  are  1 1  forms  of 
agreements  that  authorize  the  granting 
of  rights  to  harvest  Crown  timber  in 
British  Columbia  (eight  are  in  the  form 
of  licences  and  three  provide  harvesting 
rights  in  the  form  of  permits),  there  are 
three  main  types:  (1)  Tree  Farm 
Licenses,  (2)  Forest  Licenses,  and  (3) 
Timber  Sale  Licenses. 

Tree  Farm  Licenses  (TFLs)  are  area- 
based  teniues.  Licensees  occupy  and 
continuously  manage  forests  in  a 
specific  area.  Each  TFL  specifies  a  term 
of  25  years  and  describes  the  Crown  and 
private  lands  included  within  the 
license.  The  licensees  are  responsible 
for  costs  associated  with  planning  and 
inventories.  These  would  include  Forest 
Development  Plans,  Management  Plans, 
various  resource  inventories  and 
assessments,  as  well  as  other  costs 
including  road  building,  harvesting, 
basic  silvicultme,  stiunpage  and  annual 
rent. 


Forest  Licenses  are  volume-based 
tenures  in  that  they  confer  the  right  to 
harvest  a  certain  amount  of  timber  each 
year  within  a  given  Timber  Supply  Area 
without  designating  a  specific  area  of 
land.  A  Forest  License  has  a  maximiun 
duration  of  20  years.  Approval  to 
harvest  specific  timber  under  a  Forest 
License  is  accomplished  though  the 
issuance  of  Cutting  Permits.  The 
licensees  are  responsible  for  costs 
associated  with  planning,  road  building, 
harvesting,  basic  silvicultiue,  and 
payment  of  stiunpage  and  annual  rent. 
"Timber  Sale  Licenses  grant  the  right 
to  harvest  timber  within  a  specific 
Timber  Supply  Area  or  TFL  Area. 
Timber  Sale  Licences  have  a  maximum 
term  of  10  years.  Section  20  and  23  sales 
tjrpically  have  a  one-year  term;  Section 
21  sales  have  terms  averaging  4  or  5 
years.  Section  20  and  21  are  under  the 
Small  Business  Forest  Enterprise 
Program  (SBFEP).  Section  20  licenses 
are  awarded  to  the  bidder  with  the 
highest  bonus  bid,  which  is  the  amount 
the  bidder  is  willing  to  pay  on  top  of  the 
upset  rate  (minimum  rate).  Section  21 
bidders  compete  on  the  basis  of  a  set  of 
criteria  which  includes  bonus  bids, 
employment,  new  capital  investment, 
existing  plant,  proximity  of  the  plant  to 
the  timber  supply,  the  value  added 
through  the  manufacturing  process,  and 
similar  criteria.  Section  23  sales  involve 
very  small  volumes  harvested  for 
salvage  purposes. 

The  timber  pricing  system  for  all 
tenures  are  generally  determined  by  two 
appraisal  systems,  the  Comparative 
Value  Pricing  (CVP)  system  and  the 
Market  Pricing  System  (KffS).  The  CVP 
system  is  used  to  set  stumpage  for  all 
tenures  except  (1)  competitive  Timber 
Sale  Licenses  issued  under  sections  20 
and  21  of  the  SBFEP,  and  (2)  those 
qualifying  under  the  "Coast  Hemlock 
Strategy."  Under  these  exceptions,  the 
MPS  is  used.  The  CVP  is  a  means  of 
charging  specific  stumpage  prices 
according  to  the  relative  value  of  each 
stand  of  timber  being  sold.  Comparative 
value  prices  are  established  so  that  the 
average  rate  charged  will  equal  a  pre-set 
target  rate  per  cubic  meter.  The  relative 
value  of  each  stand  depends  upon 
estimates  of  the  selling  price  and  the 
cost  of  producing  the  end  products.  Two 
base  rates  are  established  for  the 
province,  one  for  the  Coast  average 
market  value  zone  (the  Coast),  and  the 
other  for  the  remainder  of  the  province 
(the  Interior). 

The  MPS,  established  in  January, 
1999,  uses  results  of  the  SBFEP  section 
20  auction  sales  to  set  the  "upset" 
stiunpage  rate  for  upcoming 
"competitive"  timber  sales  under 
sections  20  and  21.  MPS  estimates  the 
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site-specific  value  of  standing  timber 
directly  frttm  recent  auction  sales.  The 
resulting  estimate  is  then  discounted  to 
set  the  upset  (minimum)  price,  and  the 
winning  bidder  typically  adds  a  bonus 
bid  to  determine  the  total  stumpage 
charge.  In  addition,  section  21  is  not 
only  awarded  to  the  highest  bidder; 
other  factors  such  as  employment,  new 
capital  investment,  existing  plant, 
proximity  of  the  plant  to  the  timber 
supply,  and  the  value  added  through  the 
manufacturing  process  are  taken  into 
account.  Based  on  volume,  sections  20 
and  21  represented  approximately  11 
percent  of  the  total  softwood  harvested 
during  the  POI.  Further,  all  individuals 
and  companies  under  the  SBFEP 
combine  to  hold  approximately  13 
percent  of  B.C."s  Allowable  Annual  Cut 
(AAC).  There  is  no  estimate  of  the 
volume  of  softwood  harvested  under  the 
"Coast  Hemlock  Strategy"  during  the 
POI.  However,  because  it  is  an  N^S 
"pilot"  project  that  is  currently  being 
evaluated  to  determine  whether  it  will 
be  expanded,  contracted  or  canceled, 
the  volume  should  be  a  relatively  small 
amount.  Also,  during  the  POI,  the 
province  sold  6.4  percent  of  the  total  log 
harvest  through  Section  20.  Therefore, 
the  CVP  system  appears  to  be  the 
method  used  to  determine  the  vast 
majority  of  administratively-set 
stumpage  rates. 

Since  the  govenunent  provides 
stumpage  at  administratively-set  prices 
that,  even  after  accounting  for 
differences  in  forest  management  and 
harvesting  obligations  (as  described 
below),  are  generally  lower  than  the 
benchmark  stumpage  prices  that  the 
government  obtains  fit>m  other 
companies,  we  preliminarily  determine 
that  the  B.C.  proviucial  government  is 
providing  stumpage  for  less  than 
adequate  remuneration. 

We  used  as  our  volume  information 
for  British  Columbia  softwood  logs 
(including  sawlogs  and  veneer,  and 
excluding  pulplogs)  harvested  by  the 
major  tenure  holders  in  the  province 
during  the  POI.  We  also  did  not  include 
timber  harvested  on  private  or  federal 
lands,  both  of  which,  represent  small 
percentages  of  softwood  sawlogs 
harvested  in  B.C.  (approximately  10 
percent  and  less  than  one  percent  by 
volume,  respectively,  province-wide). 
We  included  in  our  administratively-set 
prices  stumpage  sold  through  the 
SBFEP. 

Although  the  price-determining 
factors  are  different  between 
administratively-set  stumpage  sales  in 
B.C.  and  market-driven  stumpage  sales 
in  Washington  state,  an  examination  of 
stimipage  prices  alone  is  not  sufficient 
to  determine  whether  timber  is  provided 


for  less  than  adequate  remuneration. 
Tenure  holders  in  B.C.  are  required  to 
fulfill  certain  forest  management  and 
timber-harvesting  obligations,  including 
silviculture  and  other  forest 
management  activities.  Therefore,  it  is 
necessary  to  fector  in  certain  cost 
adjustments  to  the  administered  prices 
in  B.C.  to  reflect  the  costs  of  certain 
mandatory  activities  that  are  not 
factored  into  the  administered  price. 

For  the  following  adjustments  made 
by  the  Department,  with  the  exception 
of  reported  annual  rents,  we  relied  on 
cost  data  submitted  by  respondents,  and 
taken  from  surveys  conducted  by  the 
Ministry  of  Forests  (MOF)  for  Coastal 
B.C.,  summarized  and  reviewed  by 
Pricewaterhouse  Coopers  (PwC),  and  a 
survey  developed  and  conducted 
directly  by  PwC  for  Interior  B.C.  The 
PwC  report  represents  data  &x)m 
calendar  year  2000.  PwC  was  engaged 
by  the  MOF  to  collect  and  review 
certain  cost  data  bom  major  license 
holders  specifically  for  purposes  of  this 
investigation.  We  did  not  include  any 
cost  adjustments  associated  specifically 
with  the  SBFEP.  For  all  adjustments,  we 
relied  on  costs  borne  by  major  tenure 
holders,  since  respondents  provided 
cost  data  based  on  survey  responses  of 
major  tenure  holders. 

For  the  Coastal  survey,  PwC 
summarized  and  reviewed  survey 
responses  conducted  by  the  MOF.  Major 
licensee  cost  data  was  summarized  for 
the  Head  Office,  Forestry,  and 
Engineering  Component  [i.e.,  General 
and  Administrative,  Engineering  and 
Forest  Management  Costs)  from 
licensees  whose  calendar  year  2000 
volume  equaled  approximately  50 
percent  of  the  total  volume  during  the 
period.  With  regard  to  the  Logging 
Operations  Component  {i.e.,  Road 
Construction  and  Routine  Road 
Maintenance),  PwC  reviewed  responses 
from  licensees  whose  calendar  year 
2000  harvest  volume  totaled 
approximately  21  percent  of  the  entire 
harvest  volume  for  the  year. 

For  the  Interior,  since  a  calendar  year 
2000  survey  has  not  yet  been  completed 
by  the  MOF,  an  independent  survey  was 
developed  and  conducted  by  PwC. 
Responses  were  compiled  from  major 
licensees  whose  calendar  year  2000 
harvest  volume  equaled  approximately 
63  percent  of  the  total  harvest  volume. 

In  responding  to  the  surveys,  no 
licensees  reported  any  operations  on 
private  lands  for  the  Interior.  However, 
Coastal  data  includes  costs  incurred  on 
Crown  and  any  private  lands  a  licensee 
may  own,  but  this  is  limited  to  holders 
of  Tree  Farm  Licenses.  Respondents 
point  out  that  costs  per  cubic  meter  with 
regard  to  forest  management 

1 


responsibilities,  including  silviculture 
and  road  construction  and  maintenance, 
would  generally  be  the  same  for  both 
private  and  Crown  land  within  a  Tree 
Farm  Area,  since  the  licensee 
responsibilities  mandate  the  same 
activities  in  the  same  areas  (i.e.,  private 
land  within  a  Tree  Farm  Area  is  subject 
to  the  same  standards  as  Crown  land 
within  a  Tree  Farm  Area).  Therefore, 
consistent  with  our  determination  in 
Lumber  IH,  we  have  not  accounted 
separately  for  the  fact  that  a  small 
percentage  of  private  cost  data  is 
included  in  the  Coastal  B.C.  survey 
information  reported  by  respondents. 
Based  on  the  cost  data  submitted  by 
respondents,  we  made  the  following 
adjustments  to  the  administered  prices 
in  order  to  obtain  an  appropriate 
comparison  with  the  benchmark  prices: 

(1)  Annual  ground  rents,  reported  on 
a  per  cubic  meter  basis,  were  included 
as  an  adjustment  because  they  are 
charges  for  reserving  the  use  of  the 
resource  under  license,  and  are  imposed 
whether  or  not  timber  is  harvested. 

(2)  Major  tenure  holders  are  required 
to  perform  certain  activities  pertaining 
to  the  reforestation  of  their  timber 
stands.  These  activities,  referred  to  as 
silviculture,  are  broken  down  into  two 
types — basic  and  incremental.  Major 
tenure  holders  must  perform  basic 
silviculture,  which  includes  surveying, 
site  preparation,  planting,  brushing, 
weeding,  spacing  and  seedling. 
Incremental  silviculture  activities, 
which  are  not  required  by  law,  take 
place  after  the  establishment  of  a  free 
growing  crop  of  trees.  These  activities 
are  not  the  responsibility  of  tenure 
holders.  In  limited  instances,  a  licensee 
may  perform  incremental  silviculture  on 
a  voluntary  basis.  We  added  basic 
silviculture  costs  incurred  by  major 
tenure  holders  to  the  administered  rate 
since  major  licensees  are  required  to 
perform  these  activities,  whereas  private 
harvesters  in  Washington  state  are  not 
required  to  do  so.  For  Coastal  B.C.,  we 
took  the  reported  basic  silviculture  costs 
and  divided  by  the  reported  production 
volume  to  arrive  at  a  per  cubic  meter 
cost.  We  applied  the  same  calculation 
for  the  Interior,  based  on  reported  cost 
and  volume  information  contained  in 
the  PwC  survey  results.  We  included  an 
adjustment  for  reported  field  overhead 
and  general  and  administrative 
expenses  associated  with  these 
activities.  We  made  no  adjustment  for 
costs  related  to  incremental  silviculture 
activities  for  either  the  Coast  or  Interior 
because  major  tenure  holders  are  not 
required  to  perform  these  activities. 

(3)  Major  tenure  holders  are  required 
to  perform  forest  protection  activities  on 
Crown  lands,  including  fire  prevention 
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and  suppression,  and  pest  management 
activities.  Initial  fire  suppression, 
maintaining  specified  equipment  levels 
and  fire  readiness  plans  are  obligations 
of  licensees.  Major  licensees  are  also 
reqiiired  to  combat  and  extinguish  all 
fires  in  their  operating  areas.  If  the  fires 
are  not  successfully  controlled  by  the 
licensees,  tenure  holders  are  billed  by 
the  Ministry  for  the  costs  of  any 
additional  measures  that  need  to  be 
taken.  As  for  insect  and  disease 
protection  measures,  these  are  generally 
carried  out  by  licensees.  As  a  result,  we 
have  included  adjustments  for  these 
additional  costs  for  both  Coastal  B.C. 
and  Interior  B.C.,  as  well  as  adjustments 
for  the  allocation  of  general  and 
administrative  activities  associated  with 
these  activities.  To  arrive  at  per  cubic 
meter  costs  for  these  activities,  we  have 
taken  the  reported  costs  from  siuvey 
respondents  and  divided  by  the 
reported  production  volume  for  those 
respondents. 

(4)  There  are  certain  general 
classifications  of  roads  associated  with 
logging  in  B.C.  Primary  (mainline)  roads 
are  intended  for  regular  and  ongoing 
traffic.  These  are  roads  that  require 
extensive  engineering,  excavation  and 
const^ction.  Secondary,  or  operational, 
roads  are  generally  intended  for  a  lower 
volume  of  traffic,  and  bmlt  on  a  less 
permanent  basis  than  a  metinline  road. 
Cutblock,  or  on-block,  roads  enable 
harvesting  to  take  place  on  a  single 
cutblock,  and  are  often  only  sufficient 
for  the  movement  of  crews  and 
equipment.  These  are  temporary  roads 
(typically  used  for  a  single  season)  that 
require  little,  if  any,  maintenance. 

Respondents  report  that  major  tenure 
holders  are  responsible  for  building  and 
maintaining  mainline,  operational  and 
cutblock  roads.  All  Crown  lands  are 
generally  for  public  use,  except  where 
safety  concerns  may  prevent  fiieir  use. 
Respondents  provided  information  on 
road  and  bridge  building  and 
maintenance  costs  for  major  licensees, 
indicating  that  maintenance  of  all  forest 
roads  is  the  responsibility  of  the 
industrial  user,  and  that  roads  used  by 
major  tenure  holders  require  ongoing 
maintenance. 

Private  harvesters  in  Washington  state 
often  must  factor  in  costs  for 
construction  and  maintenance 
associated  with  all  roads  not  considered 
to  be  primary  roads.  Therefore,  we 
included  as  an  adjustment  only  that 
portion  of  the  reported  costs  for  road 
and  bridge  building,  road  and  bridge 
maintenance,  deactivation  (the  removal 
of  the  road  surfece  and  sub-surface, 
including  culverts,  to  return  the  roaded 
area  to  its  original  natural  state),  field 
overhead  and  general  and 


administrative  expenses  that  relate  to 
mainline  roads  only.  Since  the 
Government  of  British  Coliunbia  (GBC) 
did  not  provide  a  full  breakdown  for 
mainline  and  operational  road  costs  for 
both  the  Coast  and  Interior,  we  relied  on 
cost  information  provided  in  the  Coastal 
survey  response  of  the  PwC  report  to 
determine  the  applicable  road  cost 
adjustments  to  make  to  the  Coastal  and 
Interior  administratively-set  stumpage 
prices. 

In  the  Coastal  siuvey  response,  major 
licensees  reported  a  majority  of  their 
road  expenses  broken  down  by 
mainline,  operational  and  major  bridge 
construction.  Based  on  this  reported 
data,  we  added  the  mainline  and  major 
bridge  construction  costs  and  divided 
our  sum  by  the  total  road  costs  of 
Coastal  survey  respondents  to  arrive  at 
a  percentage  of  the  total  road  costs  for 
which  Coastal  B.C.  major  licensees  are 
responsible  for  but  which  private 
harvesters  are  not.  Without  having  a 
complete  itemization  of  mainline  and 
operational  road  costs,  we  then  applied 
this  percentage  to  the  total  reported  road 
costs,  per  cubic  meter,  to  arrive  at  the 
applicable  adjustment  to  include  for 
Coastal  B.C.  Next,  we  applied  this 
calculated  percentage  to  the  submitted 
per  cubic  meter  road  costs  of  Interior 
B.C.  survey  respondents,  as  well,  since 
road  constiuction  and  maintenance 
costs  were  not  reported  separately  by 
road  type  (primary/mainline, 
secondary/operational,  etc.).  We  used 
this  percentage  to  determine  applicable 
adjustments  for  road  and  bridge 
building,  road  and  bridge  maintenance, 
deactivation,  field  overhead  and  general 
and  administrative  expenses. 

Cost  data  reported  by  respondents 
does  not  include  any  construction  or 
maintenance  costs  inciured  on  cutblock, 
or  onblock,  roads.  We  will  further 
examine.  We  note  that  we  will  examine 
closely  at  road  construction  and 
maintenance  cost  data. 

(5)  We  have  included  costs  reported 
as  "Sustainable  Forest  Management" 
costs,  as  submitted  by  respondents. 
These  costs  include  preparation  of  forest 
development  plans,  management  plans, 
silvicultiue  prescriptions  and  cutting 
permits.  Interior  costs  include  post- 
logging  treatments,  including  mistletoe 
eradication,  as  well  as  landing/roadside 
burning  and  rehabilitation.  Respondents 
state  that  these  costs  are  assiuned  by 
industry  without  reimbursement,  credit 
against  stumpage  or  other  ofiiset.  We 
note  that  while  private  harvesters  bear 
certain  costs  relating  to  operational 
planning  and  land  treatment,  the 
mandatory  costs  borne  by  major  tenure 
holders  are,  in  large  part,  unique  to 
those  licensees.  Based  on  these  factors. 


we  have  preliminarily  granted 
adjustments  for  forest  resoiirce 
management  activities  and  an  allocation 
of  the  general  and  administrative 
expenses  have  been  added  to  include 
the  costs  of  these  activities. 

We  have  not  included  any 
adjustments  to  administratively-set 
prices  for  costs  related  to  timber  sales, 
such  as  scaling,  residue  and  waste 
management  and  cruising,  engineering 
and  layout.  While  the  GBC  reported  that 
major  licensees  bear  the  costs  of 
planning,  engineering  and  layout, 
cruising,  scaling  (including  the  cost  of 
operating  scale  sites)  and  residue  and 
waste  surveys,  we  see  no  reason  to 
believe  that  private  harvesters  woidd 
not  bear  many  of  these  same  costs. 
Indeed,  there  are  several  costs  related  to 
auction  sales  that  are  borne  by  private 
harvesters,  including  costs  of  evaluating 
the  timber  offered  for  sale.  Therefore, 
we  have  not  included  these  adjustments 
for  either  the  Coast  or  Interior.  We  will 
examine  this  at  verification. 

To  obtain  benchmark  prices  that  can 
be  compared  to  administratively-set  B.C. 
prices,  we  used  data  from  the 
Washington  State  Department  of  Natural 
Resources  (WDNR),  as  compiled  in  the 
Stumpage  Price  Report  (March  31, 
2001),  published  by  the  Timber  Data 
Company.  The  WDNR  data  is  derived 
from  stumpage  sold  by  public  auction  or 
a  sealed  bidding  procedure.  There  are 
no  restrictions  concerning  who  may 
place  a  bid,  including  any  foreign  entity. 

In  order  to  determine  our  benchmark 
prices  to  compare  to  stumpage  prices  in 
Coastal  B.C.  and  Interior  B.C.,  we  first 
calculated  weighted-average  prices,  by 
volume  sold  during  the  POI,  for  each  of 
the  major  species  in  Washington, 
separately  for  Western  and  Eastern 
Washington.  For  Western  Washington, 
which  is  comparable  to  the  B.C.  Coast, 
we  looked  at  Douglas  fir,  true  fir/ 
hemlock  and  red  cedar/cypress.  For 
Eastern  Washington,  which  is 
comparable  to  the  B.C.  Interior,  we 
examined  Douglas  fir/larch,  hemlock/ 
true  fir,  ponderosa  pine,  lodgepole/ 
spruce  and  red  cedar. 

Certain  species  volume  and  price  data 
was  reported  for  Coastal  and  Interior 
B.C.  for  which  we  did  not  have 
Washington  state  volume  and  price  data 
in  the  Stumpage  Price  Report.  These 
species  made  up  only  a  very  small 
percentage  of  the  volume  harvested.  For 
the  Coast,  cypress  accoimted  for 
approximately  4.3  percent  of  the  Coastal 
sawlog  harvest,  while  spruce  accounted 
for  2.8  percent.  We  conferred  with  a 
forestry  official  who  explained  that,  of 
the  Western  Washington  species  for 
which  we  have  data,  cypress  is  most 
similar  in  its  uses  and  characteristics  to 
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red  cedar  [see  "Calculation  of  Stumpage 
Subsidy  in  British  Columbia"  Memo  to 
the  File  bom  Team,  dated  August  8, 
2001).  Therefore,  for  purposes  of  this 
preliminary  determination,  we  have 
used  the  Western  Washington  red  cedar 
price  data  to  compare  to  Coastal  B.C."s 
price  data  for  cypress.  In  the  case  of 
spruce,  we  compared  the  prices  we  had 
for  Coastal  B.C.  spruce  to  Eastern 
Washington  price  data  contained  in  the 
Stumpage  Price  Report  for  purposes  of 
the  preliminary  determination. 
Similarly,  red  cedar  made  up  2.8 
percent  of  the  sawlog  harvest  for  Interior 
B.C.,  yet  we  did  not  have  price  data  for 
red  cedar  in  Eastern  Washington. 
Therefore,  for  purposes  of  the 
preliminary  determination,  we  used  as  a 
proxy  Western  Washington  red  cedar 
prices  to  compare  to  red  cedar  in 
Interior  B.C.  We  will  attempt  to  gather 
more  precise  infonnation  regarding 
these  species  comparisons  prior  to  the 
final  determination. 

We  compared  B.C.  and  WDNR  data 
separately  for  the  Coast  and  Interior.  We 
compared  the  stumpage  prices  reported 
for  the  species  in  B.C.  to  the  prices 
reported  in  Washington  state,  weight- 
averaged  by  voliune  sold  during  the 
POI.  We  then  converted  the  prices  for 
each  species  from  U.S.  dollars  per 
thousand  board  feet  to  Canadian  dollars 
per  cubic  meter  using  monthly  exchange 
rates  from  the  Bank  of  Canada  for  the 
POI  and  the  conversion  factor  described 
above  (see  discussion  of  Quebec's 
stmnpage  system  and  calculations).  We 
compared  the  prices  for  each  species  or 
species  group  in  both  the  Coast  and  the 
Interior  to  arrive  at  price  differences  for 
those  species  or  species  groups.  Next, 
we  weight-averaged  the  price 
differences  of  all  included  species  or 
species  groups  by  the  harvested 
volumes  of  individual  species  or  species 
groups  in  British  Columbia.  On  this 
basis,  we  arrived  at  per-unit  price 
differences  for  Coastal  and  Interior  B.C. 

In  order  to  determine  the  ad  valorem 
subsidy  rate  for  B.C.  stumpage,  we  first 
took  our  calculated  per-unit  price 
differences  for  both  areas,  and  factored 
in  all  necessary  adjustments,  which  are 
detailed  above.  We  next  multiplied  the 
total  provincial  harvest  of  softwood  logs 
for  the  POI  by  the  reported  percentage 
of  the  harvest  going  to  sawmills  to  arrive 
at  a  total  sawmill  harvest  for  the  POI. 
We  multiplied  the  resulting  figure  by 
the  per-imit  price  differences,  factoring 
in  adjustments,  to  arrive  at  the  total 
benefits  for  Coast  and  Interior.  We  then 
added  the  benefits  together  for  the  Coast 
and  Interior  and  divided  the  sum  by  the 
combined  total  value  of  softwood 
liunber  and  by-product  shipments 
within  B.C.  Next,  as  explained  in  the 


"Subsidy  Rate  Calculation"  section  of 
this  notice,  we  weight-averaged  the 
benefit  from  this  provincial  subsidy 
program  by  the  province's  relative  share 
of  total  U.S  exports.  The  preliminary 
countervailable  subsidy  for  the 
provincial  stumpage  programs  can  be 
found  in  the  "Country- Wide  Rate  for 
Stumpage"  section,  faielow. 

3.  Province  of  Ontario 

The  Government  of  Ontario  (GOO) 
makes  standing  timber  on  Crown  land 
available  to  those  parties  who  have 
purchased  harvesting  rights.  These 
rights,  oiten  referred  to  as  stumpage 
rights,  apply  to  a  particular  area  of 
Crown  land  and  entitle  the  purchaser  to 
harvest  standing  timber  at  a  price  that 
is  set  by  the  GOO's  Ministry  of  Natural 
Resoiut»s  (OMNR),  the  agency 
responsible  for  administering  the  sale  of 
standing  timber  on  Crown  lands.  The 
GOO  maintains  two  main  types  of 
ten\u«  arrangements  under  the  Crown 
Forest  Sustainability  Act  (CFSA):  (1) 
Section  26  Sustainable  Forest  Licenses 
(SFLs)  and  (2)  Section  27  Forest 
Resource  Licenses  (FRLs).  Section  26 
SFLs  are  set  for  an  original  20-year  term, 
which  are  extendable  indefinitely  and 
are  not  transferable.  Foiu-  percent  of 
Section  27  FRL  holders  and  41  percent 
of  Section  26  SFL  holders  are  integrated. 

Generally,  an  SFL  covers  all  forest 
land  in  a  management  unit.  The  GOO 
repotted  that  SFLs  cover  90  percent  of 
the  Crown  timber  land  designated  as 
management  units.  According  to  the 
GOO,  SFL  holders  are  responsible  for 
forest  planning,  information  gathering, 
monitoring,  basic  silviculture,  and  road 
building  costs.  However,  the  GOO 
reimburses  many  silviculture  costs. 
Section  27  FRLs  are  set  for  terms  up  to 
5  years,  can  be  extended  for  1  year,  and 
are  not  transferable.  Typically,  a  FRL 
covers  only  part  of  a  management  unit, 
and  timber  amounts  and  species  are 
specified.  The  areas  of  some  FRLs 
overlap  with  SFL  areas,  but,  in  such 
instances,  different  stands  are  covered. 

To  get  either  license,  one  must  own  a 
resource  processing  facility  or  must 
have  access  to  a  market  [i.e.,  an 
established  arrangement  with  a  facility 
to  supply  wood).  Under  the  CFSA,  mills 
can  also  gain  timber  under  non-teniue 
arrangements,  through  Section  25 
Supply  Agreements  and  Supply 
Commitment  Letters.  According  to  the 
available  information  on  the  record, 
very  little  standing  timber  is  harvested 
under  Section  25  Supply  Agreements  or 
Supply  Commitment  letters. 

In  dntario,  lumber  producers  obtain 
the  forest  products  they  need  in  five 
ways:  (1)  "They  pay  the  Government  of 
Ontario  stumpage  dues  and  harvest 


timber  directly  from  their  tenures  on 
Crown  lands;  (2)  they  purchase  logs  at 
arm's-length  from  a  company  that 
harvested  it  from  Crown  lands;  (3)  they 
pay  stumpage  dues  and  harvest  timber 
from  private  timber  owners;  (4)  they 
purchase  logs  from  a  company  that 
harvested  timber  from  private  lands; 
and  (5)  they  import  logs  from  the  United 
States. 

The  GOO  stated  that  it  does  not 
distinguish  between  saw  logs  and  pulp 
logs;  therefore,  in  its  response  to  the 
questionnaire  it  reported  timber  harvest 
data  based  on  whether  the  log  was 
destined  for  a  saw  mill  or  a  pulp  and 
paper  mill.  The  value  data  reported  does 
not  include  "in-kind"  services  provided 
by  tenure  holders,  however,  the  GOO 
has  provided  certain  estimates  of  the 
total  value  of  services  that  tenure 
borders  are  obligated  to  provide.  The 
GOO  reported  that  30  percent  of  the 
softwood  timber  harvested  from  Crown 
lands  is  resold  by  the  tenure  holders  to 
third  parties. 

The  GOO  reported  that  integrated  and 
non-integrated  firms  pay  the  same  price 
for  stumpage,  which  is  different  than 
what  the  Department  found  in  the 
Lumber  III  investigation.  Stumpage  fees 
are  charged  after  measurement  has 
occiured,  which  can  occur  at  the  logging 
site,  but  usually  occurs  at  the 
destination  mill.  Ministry  or  company 
officials  conduct  the  actual  scaling 
(measurement).  The  licensee  pays  the 
scaling  costs.  Measurement  can  occur 
quickly  or  may  be  delayed  for  months 
due  to  the  weather. 

The  GOO  reported  that  the  overall 
provincial  price  for  stumpage  on  Crown 
lands  that  it  charges  is  calculated 
according  to  four  component  charges: 
(1)  The  minimum  charge,  (2)  the  forest 
renewal  charge,  (3)  the  forest  futures 
charge,  and  (4)  the  residual  value 
charge.  Ontario  reports  that  some  of 
these  component  charges  differ 
depending  on  end  product  market 
prices.  Ontario  contends  that  prices 
paid  for  stumpage  represent  only  a 
portion  of  the  value  received  by  the 
province  from  tenure  holders,  with  the 
additional  value  coming  from  "in-kind" 
payments,  which  are  discussed  in  the 
Ontario  adjustments  section  below. 

The  minimum  charge  is  set 
administratively  every  year  depending 
on  the  species  and  the  destination  of  the 
harvested  timber,  i.e.,  whether  it  is 
destined  for  a  saw  mill  or  a  pulp  and 
paper  mill.  The  GOO  states  that  the 
primary  reason  for  this  charge  is  to 
generate  a  secure  source  of  revenue 
regardless  of  market  conditions.  During 
the  POI.  the  minimum  charge  for  97 
percent  of  Crown  timber  was  set  at 
C$3.28  per  cubic  meter,  and  the 
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mininnim  charge  for  three  percent  of 
Crown  timber  was  set  at  C$0.59  per 
cubic  meter.  According  to  the  GOO 
questionnaire  response,  the  Annual 
Area  Charge  that  the  Department  found 
in  Lumber  in  was  combined  with  this 
charge  in  1997. 

The  GOO  reported  that  this  charge 
generates  funds  necessary  to  cover  costs 
of  renewing  harvest  area.  This  charge 
covers  silviculture  costs,  and,  since 
1997,  has  been  determined  annually  for 
each  management  imit  and  each  species 
within  the  unit.  According  to  GOO.  the 
monies  collected  from  each 
management  unit  go  into  the  Forest 
Renewal  Trust  Fund  for  use  for  forest 
renewal  costs  within  that  specific 
management  unit. 

The  third  component  of  the  overall 
provincial  stumpage  price  is  the  forestry 
futiues  charge,  which  is  the  same  for  all 
management  imits  and  species  within 
the  province  and  is  set  annually.  Money 
collected  from  this  charge  is  paid  into 
the  Forestry  Futures  Trust  Fund  and  is 
to  be  used  for  costs  relating  to  pest 
control,  fire,  natural  disaster,  stand 
management,  and  the  silviculture 
expenses  of  insolvent  licensees.  During 
the  POI,  the  charge  was  C$0.48  per 
cubic  meter.  In  response  to  questions  in 
the  Department's  supplemental 
questionnaire,  the  GOO  indicated  that 
mis  charge  has  not  changed  since  the 
Fund  was  established  in  1995. 
The  fourth  component  of  the 
stumpage  charge  is  the  residual  value 
charge,  which  is  assessed  when  the 
price  of  end-forest  products  produced 
with  timber  reaches  a  certain  level 
determined  by  the  OMNR.  For  softwood 
liunber,  the  RV  charge  is  assessed  when 
the  estimated  price  a  softwood  mill 
receives  for  lumber  exceeds  C$351.97 
per  thousand  board  feet.  This  charge  is 
determined  on  a  monthly  basis 
according  to  a  formula. 

The  GOO  reports  that  basic 
silviculture,  not  incremental 
silviculture,  is  required  to  be  performed 
on  aU  harvested  Qt)wn  land  reqiiiring 
renewal  in  order  to  achieve  a  sustained 
yield.  The  GOO  reports  that  the  aims  of 
basic  silviculture  are  to  ensiue  the  stand 
regenerates  quickly,  the  desired  species 
regenerates  in  the  area,  the  trees  in  the 
stand  reach  the  appropriate  size,  and  the 
stand  regenerates  with  optimum  tree 
density.  Basic  silviculture  may  include, 
among  other  things,  site  preparation, 
direct  seedling  and  planting,  tree 
improvement,  vegetation  management, 

and  thinning 

The  GOO  claims  that  all  harvesters  of 
Crown  timber  are  required  to  pay  the 
full  cost  of  basic  silvicultxire.  Section  26 
and  27  tenure  holders  pay  this  through 
the  portion  of  stumpage  [i.e.,  the  forest 


renewal  charge)  deposited  into  the 
Forest  Renewal  Trust  Fund;  the  forest 
renewal  charges  on  Crown  lands  still  in 
transition  from  OMNR  management  to  a 
SFL  tenure  holder  are  paid  into  the 
Special  Piupose  Account.  After 
performing  silviculture  activities,  the 
tenure  holders  submit  bills  to  the 
Ministry  of  Natural  Resources  and  are 
reimbursed  in  full  for  their  eligible 
silviculture  costs.  According  to  the 
GOO,  basic  silviculture  expenditures 
eligible  for  reimbursement  include: 
Cone  collection,  seed  extraction,  tree 
improvement,  stock  purchase/delivery, 
tree  planting,  seedling,  scarification,  site 
preparation  (including  mechanical  and 
chemical  biun),  tending,  tree  marking, 
modified  harvest  cutting,  and 
silvicultural  siuveys.  Tenure  holders 
also  can  charge  the  province  an 
additional  10  percent  overhead  for 
silvicultxire  management. 

Because  Ontario  tenure  holders  are 
reimbursed  for  100  percent  of  the  costs 
of  basic  silviculture  from  the  Forest 
Renewal  Trust  Fund,  we  made  an 
adjustment  by  subtracting  the  total 
value  of  the  forest  renewal  charges 
collected  during  the  POI.  In  addition, 
we  made  a  further  adjustment  to  the 
administered  stumpage  price  to  accoimt 
for  reimbursement  of  silviculture 
overhead  costs.  We  made  this 
adjustment  for  the  reimbursement  of 
silviculture  overhead  by  deducting  10 
percent  of  the  value  of  the  forest 
renewal  charges  collected  during  the 
POI.  During  verification,  we  will  further 
examine  the  silviculture  costs  required 
by  the  OMNR  and  reimbursements 
made. 

Ontario  claims  that  license  holders 
make  in-kind  payments  to  the  province 
because  of  the  following  requirements: 

(1)  Road  construction  and  maintenance; 

(2)  forest  management  planning;  (3) 
forest  protection  (fire  and  insect 
protection  costs);  and  (4)  First  Nations 
relations.  Total  in-kind  payments  are 
estimated  by  the  GOO  on  a  per  imit 
basis  of  C$2.33  per  cubic  meter  for  the 
POI.  The  GOO  claims  that  SFL  holders 
and  FRL  holders  have  similar 
obligations  on  tenures,  claiming  that 
FRL  holders  have  them  indirectly 
through  harvesting  arrangements  with 
overlapping  SFL  holders. 

As  explained  above,  the  administered 
stiunpage  price  for  each  management 
imit  is  based  on  a  mixtiu«  of  general 
charges  and  charges  specific  to  a 
particular  management  unit,  species, 
and  destination  mill.  To  arrive  at  a 
single  province-wide  administered 
stumpage  rate  for  use  in  our  stiunpage 
calculations,  we  divided  the  total 
softwood  stumpage  fees  paid  by  both 
SFL  and  FRL  tenure  holders  during  the 


POI  by  the  total  softwood  harvested 
during  the  POI.  We  then  added  to  this 
administered  stumpage  rate  adjustments 
(on  a  per  cubic  meter  basis]  for  public 
stumpage  obligations  that  would  not  be 
incurred,  according  to  our  preliminary 
analysis,  by  private  harvesters  in  the 
United  States. 

The  GOO  considers  expenses 
regarding  road  construction  and 
maintenance  requirements  as  "in-kind" 
contributions,  llie  GOO  categorizes 
primary  roads  as  permanent  roads, 
which  are  constructed,  ipaintained  and 
used  as  the  main  all-weather  access 
system  for  the  management  unit. 
Secondary  roads  are  categorized  as 
branches  of  main  roads  which  are 
designed  to  provide  5  to  15  years  of  all- 
weather  access  for  the  public.  Tertiary 
roads  are  temporary  access  roads,  which 
are  used  for  several  years  and  then 
abandoned. 

The  GOO  reported  that  primary  and 
secondary  roads  are  identified  in  20- 
year  management  plans  submitted  with 
Section  26  SFL  licenses.  Section  26  SFL 
license  holders  are  required  to  build  and 
maintain  roads,  while  Section  27  FRL 
license  holders  are  responsible  for  all 
new  forest  roads.  SFL  holders  construct 
and  maintain  primary,  secondary,  and 
tertiary  roads  for  their  logging 
operations.  Since  those  roads  are 
available  for  public  use,  they  must  meet 
government  standards.  In  a  study  by 
KPMG,  the  GOO  provided  data  on  the 
cost  per  cubic  meter  of  road 
construction  and  maintenance, 
according  to  the  folloMong  formula:  100 
percent  of  primary  road  construction,  50 
percent  of  secondary  road  construction 
and  none  for  tertiary  road  construction 
costs.  We  have  made  an  upward 
adjustment  to  the  administered 
stumpage  price  based  on  those  reported 
costs.  Durhig  verification,  we  will 
further  examine  the  differences  in 
infrastructure  and  of  primary  and 
secondary  road  costs. 

The  GOO  stated  that  the  cost  of  forest 
management  planning  is  included  in  the 
industry  obligations  in  Canada.  The 
CFSA  requires  that  forest  management 
plans  be  prepared  and  approved 
following  the  Forest  Management 
Planning  Manual  (FMPM).  The  FMPM 
requires,  among  other  things,  an 
environmental,  social,  and  economic 
description  of  the  management  unit, 
long-range  sustainability  planning  for  a 
20-year  period,  designation  of  areas  of 
operation,  and  a  description  of  the 
program  for  monitoring  forest 
management  operations.  We  have  made 
an  upward  adjustment  for  the  Forest 
Management  Planning  costs  by  dividing 
the  total  estimated  value  of  forest 
management  planning  costs  during  ths 


Federal  Regirter/Vol.  66>  No.  160 /Friday,  August  17,  2001 /Notices 


43205 


POI  by  the  total  softwood  harvest. 
During  verification,  we  will  further 
examine  the  forest  management 
planning  obligations. 

Other  requirements  on  tenure  holders 
established  by  the  OMNR  include 
assistance  with  fire  suppression  (i.e., 
assisting  the  OMNR  in  the  prevention 
and  initial  fighting  of  forest  fires). 
According  to  the  GOO's  June  28,  2000 
questionnaire  response,  the  amount  of 
costs  incurred  for  fire  pertain  to  both 
SFL  and  FRL  holders.  We  have  made  an 
upward  adjustment  for  the  fire 
protection  costs  by  dividing  the  total 
estimated  value  of  fire  and  insect 
protection  costs  during  the  POI  by  the 
total  softwood  harvest  volume  during 
the  POI. 

The  GOO  reports  that  tenure  holders 
provide  training  and  education  for  First 
Nation  individuals,  and  provide 
financial  support  for  activities  such  as 
the  maintenance  of  native  heritage  sites. 
According  to  the  GOO's  June  28,  2000 
questionnaire  response,  the  amount  of 
costs  incurred  for  Fust  Nation  relations 
includes  both  SFL  and  FRL  holders.  We 
have  made  an  upward  adjustment  for 
this  cost  by  dividing  the  total  estimated 
value  of  these  costs  during  the  POI  by 
the  total  softwood  harvest  during  the 
POI. 

We  preliminarily  determine  that 
stumpage  prices  in  the  United  States 
provide  the  most  accurate  benchmark. 
Although  data  on  stumpage  prices  are 
available  for  other  states,  we 
preliminarily  determine  that  the  data  we 
collected  for  Michigan  and  Minnesota 
are  the  most  suitable  for  comparison 
purposes.  Michigan  and  Minnesota  are 
the  states  in  closest  proximity  to 
Ontario,  and  the  data  we  used  reflected 
actual  sales,  appraisals  and  volumes 
harvested.  Prior  to  our  issuance  of  the 
final  determination,  we  will  further 
examine  our  decision  to  use  this 
Michigan  and  Minnesota  data  for 
comparison  purposes. 

In  order  to  calculate  our  cross-border 
benchmark,  we  used  the  Minnesota 
2000  Corrected  Public  Stumpage  Price 
Review  and  Price  Index  [Minnesota 
Price  Review)  published  by  the  Division 
of  Forestry,  Minnesota  Department  of 
Natural  Resources.  The  Minnesota  Price 
Review  lists  average  prices  and  volumes 
for  all  timber  sold  on  state  and  federal 
public  lands  within  Minnesota  as  well 
as  10  counties  in  Miimesota,  as 
provided  by  the  Minnesota  Department 
of  Natural  Resources,  bom  January  2000 
through  December  2000.  We  also  used  a 
report  bom  the  Michigan  Department  of 
Natural  Resources,  Forest  Management 
Division  (Michigan  Stumpage  IMce 
Report)  which  lists  average  stumpage 
prices  JFor  all  sales  from  state  lands  bom 


April  1,  2000  to  March  31,  2001.  As 
each  source  reported  average  prices  for 
each  species  in  U.S.  dollars  per 
thousand  board  feet,  where  possible  we 
calculated  a  weighted-average  of  the 
prices  for  softwood  sawlogs  for  each  of 
the  species  categories  reported  by 
Ontario.  We  then  converted  these  prices 
bom  US$/MBF  to  C$/m3  using  a 
conversion  factor  of  5.66  cubic  meters  to 
thousand  board  feet,  and  the  average 
exchange  rate  for  the  POI  as  reported  by 
the  Bank  of  Canada. 

We  calculated  the  benefit  conferred 
under  Ontario's  stiunpage  program  by 
first  taking  the  difference  between  the 
U.S.  benchmark  stumpage  price  and  the 
adjusted  administered  stumpage  price 
on  a  per  cubic  meter  basis.  We  then 
multiplied  per  unit  benefit  by  Ontario's 
total  softwood  sawtimber  harvest 
volume  in  cubic  meters  to  derive  the 
total  benefit  frtim  Ontario's  stumpage 
program. 

In  Lumber  III,  the  Department 
calculated  the  program  rate  by  dividing 
"the  total  benefit  by  the  value  of  certain 
softwood  lumber  products  (at  the  first 
mill/planing  mill  stage)  plus  the  value 
of  by-products  that  are  produced  during 
the  lumber  production  process  and  sold 
by  lumber  producers."  See  Lumber  III, 
57  FR  22570  at  22576.  Similarly,  to 
calculate  the  program  rate,  we  divided 
the  total  benefit  by  the  total  value  of 
Ontario's  softwood  lumber  production 
plus  the  total  value  of  Ontario's 
softwood  lumber  by-products  for  the 
POI.  Next,  as  explained  in  the  "Subsidy 
Rate  Calculation"  section  of  this  notice, 
we  weight-averaged  the  benefit  from 
this  provincial  subsidy  program  by  the 
province's  relative  share  of  total  U.S. 
exports.  The  preliminary 
countervailable  subsidy  for  the 
provincial  stumpage  programs  can  be 
found  in  the  "Country-Wide  Rate  for 
Stumpage"  section,  below. 

4.  Province  of  Alberta 

The  province  of  Alberta  provides 
stumpage  under  three  main  tenure 
arrangements:  (1)  Forest  Management 
Agreements  (FMAs),  (2)  Timber  Quota 
Cffltificates  (quotas),  and  (3) 
Conunercial  "Timber  Permits  (CTPs). 
FMAs  are  mainly  used  by  integrated  and 
larger  timber  companies,  quotas  are 
used  more  by  medium-sized  companies, 
and  CTPs  primarily  are  used  by  smaller 
ones. 

An  FMA  is  a  long-term  (20  years  and 
renewable)  agreement  between  the 
Government  of  Alberta  (GOA)  and  a 
company.  The  terms  and  conditions  are 
fully  negotiated  and  approved  by  the 
Provincial  Cabinet.  FMA  holders  gain 
the  right  to  harvest  timber  with  the 
approval  of  an  annual  operating  plan. 


An  FMA  includes  the  obligation  to 
manage,  on  a  sustained  yield  basis,  the 
timber  within  the  Agreement  Area. 

FMAs  are  provided  to  companies  that 
require  the  security  of  a  long-term 
tenure.  In  addition  to  paying  stumpage 
fees,  FMA  holders  are  responsible  for  a 
number  of  in-kind  services,  including 
construction  and  maintenance  of  roads, 
reforestation  of  all  areas  harvested,  and 
any  other  obligations  required  by  the 
Department  of  Alberta  Sustainable 
Resource  Development  (ASRD).  Under 
the  FMA  tenure  arrangement,  recent 
negotiations  have  led  to  an  agreement  to 
use  regulation  rates  on  many  FMAs  [i.e.. 
the  rates  set  out  in  the  Timber 
Management  Regulation  (the  TMRj). 
Since  1994,  dues  for  coniferous  timber 
harvested  under  the  authority  of  a  FMA 
and  consumed  in  sawmills  usually  are 
paid  at  the  general  rates  of  timber  dues 
as  set  out  in  the  TMR.  FMAs  generally 
have  agreed  to  pay  regulation  rates  for 
pulpwood  as  well.  The  timber  dues  paid 
by  FMA  holders  can  also  be  negotiated 
between  the  ASRD  and  the  FMA  holder. 

A  quota  certificate  is  a  long-term  (up 
to  20  years  and  renewable)  right  to 
harvest  a  share  of  the  annual  allowable 
cut  (AAC)  as  established  by  the  ASRD. 
A  timber  license  is  required  for  a  quota 
holder  to  harvest  the  timber.  Quota 
holders  are  responsible  for  road 
construction  and  maintenance, 
reforestation  of  all  areas  harvested,  and 
operational  plaiming.  Quotas  are  sold  by 
public  tender  or  at  an  auction  to  the 
highest  bidder.  The  charge  for 
competitively  sold  quotas  includes  the 
timber  dues  as  set  out  in  the  TMR, 
holding  and  protection  charges,  and  a 
bonus  price.  The  quota  gives  the  holder 
license  to  harvest  specific  species  and 
maintain  utilization  standards.  For  each 
year  that  a  quota  is  granted,  the  holder 
must  prepare  and  submit,  for  ASRD 
approval,  an  annual  operating  plan, 
"rhere  were  no  quotas  sold  during  the 
POI;  however,  there  were  outstanding 
quotas.  Together,  FMA  and  quota 
holders  accounted  for  approximately  92 
percent  of  the  softwood  sawlog  harvest 
on  provincial  forest  lands  in  fiscal  vear 
2000-2001. 

CTPs  are  short-term  (averaging  2-3 
years)  tenure  arrangements  used  to 
allocate  smaller  volumes  of  timber. 
CTPs  are  sold  either  directly  or  at  a 
public  auction.  Non-competitively-sold 
CTPs  must  pay  the  timber  dues  as  set 
out  in  the  "TMR.  There  are  two  types  of 
competitively-sold  CTPs.  The  first  type 
includes  a  bid  price  on  top  of  the  upset 
price,  which  is  the  lowest  price  a  seller 
will  accept,  as  well  as  other  costs 
related  to  in-kind  services.  The  second 
type  of  competitively-sold  CTPs 
includes  a  bid  price  on  top  of  the 


ininimiiin  auction  price,  other  costs 
related  to  in-ldnd  sovices,  and  the  TMR 
rate  for  timber  dues.  A  CTP  holder  must 
also  pay  annual  holding  and  protection 
charges.  If  the  CTP  holder  does  not  also 
hold  another  major  tenure  (i.e.,  an  FMA 
or  a  quota),  the  CTP  holder  must  pay  a 
reforestation  levy.  In  addition,  a  CTP 
holder  must  provide  an  annual 
operating  plan,  which  includes 
harvesting  and  road  construction  and 
maintenance.  Three  hundred  eighty-four 
coniferous  CTPs  were  sold  during  \he 
POL 

The  administered  price  for  non- 
negotiated  FMAs  and  quota  tenure 
holden  is  set  by  using  the  TMR  timber 
dues  and  in-kind  cost  adjustments. 
Timber  dues,  as  established  in  Schedule 
3  of  the  TMR,  describe  the  method  of 
calculation  of  the  rates  of  dues  payaUe 
for  coniferous  timber  used  to  make 
lumber  products  in  a  given  month  based 
on  an  average  i»ice  for  lumber  in  that 
month.  This  avraage  is  calculated  by 
taking  the  weekly  price  for  1000  boiffd 
fset  of  kiln-<kied,  2x4,  Standard  and 
Better,  Western  Spruce-Pine-Fur  fat  the 
last  week  ending  in  the  mmth 
IHteceding  the  payment  month  and  for 
the  three  immediately  preceding  weeks, 
as  shown  in  the  publication  Random 
Lengths  Lumber  Report.  These  four 
weekly  ^ces  are  ccmverted  to  Canadian 
funds  and  th^  averaged.  This  amount 
is  found  in  Schedule  3,  Table  Part  A  and 
Part  B,  Column  l.i^  Schedule  3  provides 
the  general  rate  of  timber  dues  for 
ccmifarous  timbCT  used  to  make  lumbw. 
pulp,  or  roundwood  timbor  fvoducts. 
The  figiaes  i»ovided  in  Sdiedule  3  are 
the  same  for  pulpwood  and  sawlogs." 
Coliunn  1  {woTides  a  range  of  CS/IOOO 
board  foet;  the  averaged  amount  as 
noted  in  Colunm  1  has  a  corresponding 
cubic  meter  value  in  Column  2.  Column 
2  represents  the  timber  dues  that  an 
FMA  tenure  header  pays  for  billed 
volume  of  softwood  timber.  The  timber 
dues  are  determined  after  the  product 
has  been  produced.  In  addition. 
Schedule  6  covers  the  timber  dues  for 
timber  used  to  make  veneer. 

To  derive  AH)erta's  administratively- 
set  stumpage  rate  that  we  used  in  our 
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"  Table  Part  A  covgn  the  first  107.296  m^  of 
roundwood,  while  Put  B  coven  excess  over 
107.296  m^  of  nnindwood. 

}'  We  note  that  under  FMAs,  prices  charged  for 
timber  used  in  pulp  prodution  are  the  same  as 
timber  dues  charged  fia'  roundwood  and  chips.  The 
GOA  has  indicateid  that  sawlop  and  pulplogs  are 
indistinguishable  prior  to  processing;  the 
distinction  in  name  relates  exclusively  to  their 
ultimate  mill  destination.  In  this  investigation, 
subject  merchandise  does  not  include  pulpwood. 
Normally,  we  would  make  an  adjustment  to  exclude 
pulpwood;  however,  since  the  GOA  does  not 
difiierentiate  between  pulpiog.*  and  sawlogs,  we  are 
not  making  such  an  adjustment. 


calculations,  we  divided  the  total  timbw 
dues  charged  to  FMA,  quota,  and  CTP 
tenure  holders  during  the  POI  for  each 
species  by  the  total  softwood  stumpage 
billed  tmder  each  tenure  diuing  the  POI 
for  each  species.  In  this  maimer,  we 
obtained  a  weighted-average  stumpage 
price  per  species  that  was  paid  by 
tenure  holders  during  the  POI.  To  this 
number,  we  added  per  imit  adjustment 
costs. 

Although  the  price-determining 
factors  are  different  between 
administratively-set  sttmipage  sales  in 
Alberta  and  market-driven  stumpage 
sales  in  Montana  state  (see  Cross-border 
Benchmark  Stumpage  Price  section 
below),  an  examination  of  stumpage 
prices  alone  is  not  sufBcient  to 
determine  whether  timber  is  provided 
for  less  than  adequate  remtmeration. 
Major  teniue  holders  in  Alberta  are 
required  to  fulfill  certain  forest 
management  and  timber-harvesting 
obligations,  including  silviculture  and 
forest  management  activities.  Therefore, 
we  preliminarily  determine  that  it  is 
necessary  to  factor  in  certain  cost 
adjustments  to  the  administered  prices 
in  Alberta  to  reflect  the  costs  of  certain 
mandatory  activities  that  are  not 
factored  into  the  administered  price. 

For  the  following  adjustments  made 
by  the  £)ei>artment,  we  relied  on  cost 
data  submitted  by  respondents.  For 
adjustments,  we  relied  on  costs  borne  by 
tenure  holdws,  since  respcmdents 
provided  cost  data  based  on  an 
independent  consultant's  report 
provided  to  the  [HDvince  by  tenure 
holders.  During  verification,  we  will 
further  examine  all  of  the  adjustments. 
As  explained  below,  we  have  made 
adjustments  for  road  construction  and 
maintenance,  basic  reforestation,  forest 
management  planning,  fire,  insect  and 
disease  costs,  environmental  protection 
costs,  and  holding  and  protection 
charges. 

Respondents  report  that  major  tenure 
holders  are  responsible  for  all  costs 
associated  with  building  and 
maintaining  roads.  Respondents  stated 
that  access  for  timber  harvesting  and 
extraction  is  completed  at  the  expense 
of  the  stumpage  holder  and  that  tiie 
province  does  not  build  or  maintain  any 
access  for  the  harvesting  of  timber. 

We  have  no  information  on  costs  that 
private  harvesters  in  Montana  must  pay 
for  construction  and  maintenance 
associated  with  roads.  Therefore,  we 
included  as  an  adjustment  the  entire 
cost  of  road  building  and  maintenance 
as  reported  by  respondents. 

Major  tenure  holders  are  required  to 
perform  certain  activities  pertaining  to 
the  reforestation  of  their  timber  stands. 
These  activities,  referred  to  as 


silviculture,  are  broken  down  into  two 
t3rpes— basic  and  intensive.  As  stated  in 
the  TMR  and  the  GOA's  August  6,  2001 
supplemental  questionnaire  response, 
major  tenure  holders  must  perform  basic 
silviculture,  which  includes 
regeneration  ot  reforestation  surveying, 
site  preparation,  planting,  brushing, 
weeding,  spacing  and  seedling  trees, 
and  stand  cleaning.  Intensive 
reforestation  activities,  which  are  not 
required  by  the  GOA,  include  priming, 
fertilizing,  pre^ximmercial  thinning, 
spacing,  weeding,  and  genetics.  A 
licensee  may  perform  intensive 
silviculture  on  a  voluntary  basis. 

We  added  basic  reforestation  costs 
incurred  by  major  tenure  holders  to  the 
administered  rate  since  major  licensees 
are  required  to  perform  these  activities, 
whereas  private  harvesters  in  Montana 
are  not  required  to  do  so.  We  made  no 
adjustment  for  costs  related  to 
incremental  silviculture  activities 
because  major  tenure  holders  are  not 
required  to  perform  these  activities. 
Reforestanon  levies  are  charged  to 
CTP  tenure  holders  if  the  tenure  holder 
does  not  concurrently  hold  an  FMA  or 
a  quota.  If  a  CTP  licensee  also  holds  an 
FMA.  then  all  reforestation  activities  are 
the  responsibility  of  the  FMA  holder.  If 
a  CTP  is  held  by  a  quota  holder,  then 
it  depends  on  the  type  of  quota  whether 
or  not  the  CTP  holder  will  be 
responsible  for  paying  a  levy  tx  will  be 
responsiUe  fw  ompleting  reforestation 
activities.  If  a  CTP  holdOT  is  obligated  to 
pay  a  levy,  he  will  pay  this  levy  to  the 
Forest  Resource  Improvement 
Association  of  Albvta  (FRIAA),  who 
will  carry  out  the  reforestation  work.  We 
took  the  total  value  of  the  reforestation 
levies  paid  during  the  PCM  and  added  it 
to  the  other  adjustments. 

Fmest  management  planning,  as 
noted  in  the  FMA  Regulations  at  10(1). 
states  that  a  company  must  submit  for 
the  Minister's  approval  a  preliminary 
forest  management  plan  (FMP)  within 
twelve  months.  This  includes  a 
description  of  the  managing  method 
used  for  the  timber  harvesting.  After  36 
months,  the  company  must  submit  a 
detailed  FMP  for  a  one  full  rotation  and 
it  must  identify  a  sustainable  AAC.  The 
FMP  includes  reforwtation  and 
managiement  practices,  harvesting 
schedide  and  road  developments. 

Major  tenure  holders  are  required  to 
perform  forest  protection  activities  on 
Crown  lands,  including  fire  prevention 
and  suppression,  and  pest  management 
activities.  Initial  fire  suppression, 
maintaining  specified  equipment  levels 
and  fire  readiness  plans  are  obligations 
of  licensees.  Major  licensees  are  also 
required  to  combat  and  extinguish  all 
fires  in  their  operating  areas.  As  for 
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insect  and  disease  protection  measures, 
such  as  spraying  or  surveys  to  measure 
the  level  and  extent  of  infestation  by  a 
particular  insect  of  disease,  these  are 
generally  carried  out  by  licensees.  As  a 
result,  we  have  included  adjustments 
for  these  additional  costs  for  all  tenure 
holders  as  well  as  adjustments  for  the 
allocation  of  general  and  administrative 
activities  associated  with  these 
activities. 

Environmental  costs  include  those 
expenses  paid  by  the  tenure  holder  in 
order  to  coordinate  and  comply  with 
federal  and  provincial  environmental 
regulations. 

According  to  the  GOA's  supplemental 
questionnaire  response,  holding  and 
protection  charges  are  an  additional 
form  of  cash  payment  paid  by  tenure 
holders.  The  charge  is  for  holding  the 
timber  stxmipage  rights  and  for  a  portion 
of  the  costs  of  protecting  the  land  base. 
Moreover,  the  rates  for  holding  and 
protection  charges  for  CTPs  and  quotas 
are  prescribed  by  the  TMR,  while  the 
holding  and  protection  charges  for 
FMAs  are  specified  in  the  FMA 
agreement. 

For  the  reasons  stated  below,  we  did 
not  make  adjustments  for  intensive 
reforestation.  Geographic  Information 
System  (GIS)  costs,  forest  care, 
overlapping  tenure  costs,  scaling, 
inventory,  and  land  use  administration. 

We  did  not  include  intensive 
reforestation  because  this  level  of 
reforestation  is  not  mandated  by  the 
GOA  for  tenure  holders.  GIS  is  a 
computer  system  capable  of  assembling, 
storing,  manipulating,  and  displaying 
geographically  referenced  information. 
Respondents  stated  that  GIS  is  used  in 
forestry  to  manage  forests  for  timber  and 
non-timber  purposes.  We  preliminarily 
determine  that  costs  related  to  GIS  are 
not  mandatory  and  are  not  borne 
exclusively  by  tenure  holders  in 
Alberta. 

Respondents  stated  in  their 
supplemental  questionnaire  response 
that  Forest  Care  is  a  certification 
program  developed  by  member 
companies  of  the  Alberta  Forest 
Products  Association  as  part  of  their 
commitment  to  protect  the  environment 
and  sustain  the  public  forest.  Based  on 
the  information  provided  by 
respondents,  we  preliminarily 
determine  that  costs  related  to  Forest 
Care  are  not  mandatory  and  are  not 
borne  exclusively  by  teniu«  holders  in 
Alberta. 

Respondents  stated  in  their 
supplemental  questionnaire  response 
that  in  Alberta  one  tenure  may  overlap 
with  another  and  that  the  costs  of 
managing  this  overlap  would  normally 
be  borne  by  the  landowners.  However, 


based  on  the  information  provided  by 
respondents,  we  preliminarily 
determine  that  costs  related  to 
overlapping  tenures  are  not  mandatory 
and  are  not  borne  exclusively  by  tenure 
holders  in  Alberta. 

Based  on  the  information  provided  by 
respondents,  we  preliminarily 
determine  that  costs  related  to  scaling 
are  bot  mandatory  and  are  not  borne 
exclusively  by  tenure  holders  in 
Alberta. 

Moreover,  we  did  not  make  an 
adjustment  for  costs  related  to  inventory 
because  we  preliminarily  determine  that 
these  costs  are  not  mandatory  and  are 
not  borne  exclusively  by  tenure  holders 
in  Alberta. 

Due  to  insufficient  information  on  the 
record,  we  have  preliminarily 
determined  not  to  adjust  for  land  use 
administration  costs.  We  note  that  this 
and  all  other  adjustments,  both  allowed 
and  not  allowed,  will  be  examined  at 
verification. 

In  Table  19,  Exhibit  AB-S-43.  of  the 
GOA's  Jime  28,  2001  questionnaire 
response,  we  discovered  that  some 
softwood  lumber  was  harvested  from 
deciduous  dispositions  without  paying 
sttimpage.  We  calculated  the  benefit  for 
these  free  trees  by  multiplying  the 
benchmark  stumpage  rate  by  the  amount 
harvested  for  free,  and  we  added  this 
benefit  into  the  calculation  of  our  total 
benefit. 

As  explained  above,  we  have 
preliminarily  determined  that  stumpage 
prices  in  the  United  States  provide  the 
most  acctirate  benchmark.  In  the  case  of 
Alberta,  we  are  using  data  from  the  state 
of  Montana,  which  borders  Alberta,  to 
calculate  our  cross-border  benchmark. 
We  obtained  this  data  from  the 
Stumpage  Price  Report  (March  31, 
2001),  published  by  the  Timber  Data 
Company.  From  the  Stumpage  Price 
Report  we  obtained  the  total  weighted- 
average  price  for  all  species  of  timber  in 
Montana,  as  provided  by  the  United 
States  Forest  Service  (USPS)  and  the 
Montana  Department  of  Natural 
Resources  and  Conservation  (DNRC), 
from  April  2000  through  March  31. 
2001.  We  converted  these  figures  from 
MBF  to  cubic  meters  using  the 
conversion  factor  of  5.66.  We  also 
converted  the  data  from  U.S.  dollars  to 
Canadian  dollars,  using  monthly 
average  exchange  rates  from  the  Bank  of 
Canada  in  effect  during  the  POI,  in  order 
to  derive  our  basic  stumpage  rate  in  C$/ 
m^  for  each  species. 

In  order  to  compare  the  species  mix 
in  Alberta  and  Montana,  we  calculated 
the  difference  between  provincial  and 
Montana  stumpage  rates  for  each 
softwood  species  harvested  in 
provincial  forests.  We  took  the 


difference  for  each  species  category  and 
multiplied  it  by  Alberta's  billed  timber 
volmne  for  each  species  category  to 
arrive  at  the  weighted  benefit.  We 
multiplied  this  amount  by  the  portion  of 
Alberta's  species  mix  to  derive  a 
weighted-average  benefit  amount  per 
species  category. 

To  calculate  the  benefit  under 
Alberta's  stumpage  system,  we  first 
multiplied  the  adjusted  price  difference 
described  above  by  the  total  softwood 
harvest  billed  by  tenure  holders  during 
the  POI.  Next,  we  calculated  the 
provincial  benefit.  We  note  that  in 
Lumber  III,  we  calculated  the  provincial 
benefit  by  dividing  "the  total  benefit  by 
the  value  of  certain  softwood  lumber 
products  (at  the  first  mill/planing  mill 
stage)  plus  the  value  of  by-products  that 
are  produced  during  the  lumber 
production  process  and  sold  by  limiber 
producers."  See  Lumber  III,  57  PR  22570 
at  22576.  Consistent  with  that  approach, 
we  calculated  a  stumpage  benefit 
amoimt  and  added  the  free  trees  from 
hardwood  stands  benefit  in  order  to 
derive  the  total  benefit.  We  took  the 
total  benefit  and  divided  by  the  value  of 
softwood  lumber  products  plus  the 
value  of  by-products  to  derive  the 
provincial  benefit  rate.  Next,  as 
explained  in  the  "Subsidy  Rate 
Calculation"  section  of  this  notice,  we 
weight-averaged  the  benefit  from  this 
provincial  subsidy  program  by  the 
province's  relative  share  of  total  U.S. 
exports.  The  preliminary 
countervailable  subsidy  for  the 
provincial  stumpage  programs  can  be 
found  in  the  "Country-Wide  Rate  for 
Stiunpage"  section,  below. 

5.  Province  of  Manitoba 

The  Government  of  Manitoba  (GOM) 
states  that  the  province  owns  94  percent 
of  the  forest  lands  and  the  federal 
government  owns  one  percent.  Private 
woodlot  owners  own  the  remaining  5 
percent  of  forests. 

The  GOM  makes  standing  timber 
available  to  those  parties  that  have 
purchased  harvesting  rights.  These 
rights  entitle  the  purchaser  to  acquire 
timber  at  a  price,  known  as  the 
stumpage  price,  set  by  the  Forestn,- 
Branch  of  the  Department  of 
Conservation,  the  agency  responsible  for 
administering  the  sale  of  standing 
timber  of  Crown  lands. 

In  Manitoba,  there  are  three  ways  to 
acquire  timber  cutting  rights:  (1)  A 
Forest  Management  License  (FML):  (2)  a 
Timber  Sales  Agreement  (TSA);  or  (3)  a 
Timber  Permit  (TP).  An  FML  is  a  long- 
term  (up  to  20  years)  license,  which  may 
be  renewed  every  five  years,  to  har\'est 
a  stated  volume  of  timber  in  a  particular 
area.  Licensees  must  manage  their  area 
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to  ensure  the  (i)  sustained  yield,  (ii) 
achievement  of  the  maximum  growth 
potential,  (iii)  a  mandated  standard  of 
environmental  quality,  and  (iv)  and 
public  right  of  access  for  recreational 
and  other  uses  of  the  fomt.  llie 
licensee  must  submit  an  annual 
operating  plan  and  additional 
harvesting  rep«ts  to  the  Forestry 
Branch.  Stumpage  must  be  paid  within 
30  days  of  the  end  of  each  quarter  in 
iwfaich  the  timber  is  cut  and  scaled. 

The  TSA  is  a  short-term  (up  to  five 
years)  right  to  harvest  a  stated  volume 
of  timber  in  a  specific  area  generally 
issued  to  smaU  and  medium  sized 
operators.  There  were  204  such 
agreements  in  effect  during  the  POL 
Licensees  with  TSAs  harvest  both 
hardwood  and  softwood.  Similar  to  the 
FMLs.  the  TSA  holders  must  have  an 
annual  operating  plan.  Like  FML 
holders,  the  stumpage  must  be  paid 
within  30  days  of  the  end  of  each 
quarter  in  which  the  timber  is  cut  and 
scaled. 

The  TPs  are  short-term  (up  to  one 
year)  licenses  where  license  holders  can 
only  harvest  a  very  small  amoimt  of 
timber.  TP  holders  generally  use  the 
license  to  harvest  firewood  (softwood 
and  hardwood)  for  their  own  use. 
Stumpage  must  be  paid  when  the  permit 
is  issued.  There  were  2,617  permits  in 
efiiect  diiring  the  POL 

Manitoba  also  has  a  quota  system.  The 
quota  is  a  five-year  renewable  fixed 
^location  of  timber;  whereas,  a  TSA  or 
TP  provides  direct  access  to  the  timber. 
The  GOM  states  that  all  but  a  few  quota 
holders  also  have  timber  sale 
agreements. 

Tenure  holders  pay  stimipage  fees  at 
either  the  standard  provincial  rate  or  a 
rate  negotiated  with  the  province.  The 
Forestry  Service  has  divided  the 
province  into  eight  dififerent  forest 
regions.  The  standard  provincial  rate 
varies  depending  on  which  of  the  forest 
regions  the  timber  is  harvested  from  and 
whether  the  wood  type  is  Aspen/Poplar 
or  all  wood  other  than  Aspen/Poplar. 
Otherwise,  the  rates  do  not  vary  by 
species  or  grade.  The  GOM  used  a  base 
rate  set  by  administrative  determination 
for  calculating  the  stumpage  price  for 
TS  holders  and  TP  licensees.  The  base 
rates  were  then  adjusted  according  to 
changes  in  a  weighted  average  of  two 
Statistics  Canada  industrial  product 
price  indices  to  derive  an  annual  rate. 

The  GOM  reports  the  per  unit 
stumpage  amoimts  by  dividing  the  total 
value  of  stumpage  collected  by  the  total 
quantity  on  a  tenure  and  species- 
specific  basis.  These  values  include  a 
Fire  Protection  Charge  (FPC)  for  holders 
of  TSAs  and  FMLs.  TSAs  and  TPs  also 
pay  a  Forest  Renewal  Charge  (FRC)  to 


the  province.  The  values  do  not  include 
the  un-ieimbursed  costs  that  FMLs 
incur  for  renewal  activity  (i'.&,  basic 
silviculture). 

In  the  case  of  Manitoba,  we  are  using 
data  from  the  state  of  Minnesota,  which 
borders  Manitoba,  to  calculate  our  cross- 
border  benchmark.  We  based  the 
Minnesota  stumpage  prices  on  the 
Minnesota  2000  Corrected  Public 
Stumpage  Price  Review  and  Price  Index 
(Minnesota  Price  Review)  published  by 
the  Division  of  Forestry,  Minnesota 
Department  of  Natural  Resources.  The 
Minnesota  Price  Review  lists  average 
prices  and  volumes  for  all  timber  sold 
on  state  and  federal  public  lands  within 
Minnesota  as  well  as  10  counties  in 
Minnesota,  as  provided  by  the 
Minnesota  Department  of  Natural 
Resoiut%s,  from  January  2000  through 
December  2000. 

We  preliminarily  determine  that  there 
are  certain  costs  that  Crown  timber 
harvesters  absorb  that  Minnesota 
harvesters  do  not;  therefore,  we  are 
adding  in  certain  adjustments  to  the 
derived  basic  stumpage  rate  for 
Manitoba.  In  terms  of  adjustments,  the 
GOM  provided  details  about  the  un- 
reimbiu'sed  costs  of  basic  silviculture 
activities  performed  by  Tolko,  the  only 
FML  that  harvests  softwood  sawtimber. 
The  GOM  said  data  from  Tolko's 
Annual  Operating  Report.  We  weighted 
the  un-reimbiu"sed  per  unit  costs 
reported  for  Tolko  by  the  percentage  of 
total  volimie  that  the  FML  softwood 
harvest  represents  and  added  this 
amoiut  to  the  administered  stumpage 
price. 

The  GOM  states  that  the  TSA  and  TP 
holders  pay  the  province  fees  related  to 
basic  silviculture;  however,  such  fees 
are  already  included  in  the  stumpage. 
An  upward  adjustment  to  the 
administered  stumpage  price  would  be 
double-coimtine. 

We  are  including  the  following  costs 
in  the  adjustment:  (1)  General 
silviculture;  (2)  site  preparation;  (3) 
scarification;  (4)  tree  planting;  (5) 
seedling  purchase;  (6)  regeneration 
surveys;  (7)  silviculture  projects;  (8)  cost 
of  developing  the  annual  report;  and  (9) 
forestry  administration.  Although  the 
GOM  reported  the  total  amounts  that 
Tolko  incurred  for  expenses  related  to 
tree  improvement  and  herbicide  release, 
we  did  not  include  these  expenses 
because  the  amounts  were  so  small  that 
their  inclusion  would  not  have  any 
impact  on  the  calculation.  In  fact,  the 
GOM  did  not  calculate  a  per  unit 
amount  for  these  because  the  amounts 
were  insignificant. 

We  did  not  include  expenses  related 
inventory  because  it  is  an  industry-wide 
cost  and  is  borne  by  benchmark 


harvesters.  We  did  not  include  the 
expenses  of  a  Geographic  Information 
System  and  dwarf  mistletoe  control 
because  these  expenses  were  not 
required  by  the  tenure  arrangement  We 
did  not  include  the  expooses  incurred 
by  the  government  for  renewal  of  areas 
outside  of  FMLs  because  it  is  an 
expense  incurred  by  the  government; 
not  an  unreimbursed  expense  incurred 
by  the  licensee. 

The  GOM  states  that  FML  and  TSA 
tenure  holders  bore  the  expenses  for 
additional  in-kind  costs  that  for  which 
the  GOM  does  not  reimburse  the  tenure 
holders.  Although  the  tenure  holders 
incur  substantial  in-kind  costs,  the  GOM 
was  unable  to  report  the  costs  of  these 
activities  because  tentue  holders  are 
required  to  report  their  commercial 
forest  activities,  but  not  the  cost  of  those 
activities.  We  will  examine  this  issue 
further  at  verification. 

Manitoba  reports  the  stumpage 
volume  and  value  by  tenure  type  and 
species.  The  GOM  states  that  the  species 
harvested  in  Manitoba  are  white  and 
black  spruce  and  jack  pine  (collectively 
"spruce/pine").  However,  Manitoba  also 
includes  an  "other"  category.  We  will 
examine  the  species-makeup  of  this 
category  at  verification. 

To  calculate  the  benefit,  we  derived  a 
species-specific  [i.e.,  "spruce/pine"  and 
"other")  per  unit  stumpage  cost  in 
Manitoba  by  simuning  the  species  value 
over  volume.  Next,  we  calculated  an 
average  "spruce/pine"  price,  weighted 
by  the  percentage  of  spruce  and  pine 
volume.  The  GOM  reported  the  per  imit 
costs  incmred  by  Tolko  as  a  ratio  of  its 
costs  over  its  sawlog  harvest.  In  order  to 
apply  this  adjustment,  we  weighted  the 
per  unit  cost  by  the  percentage  of  the 
total  harvest  that  the  FML  harvest 
represents  to  accoimt  for  the  fact  that 
the  TSA  and  TP  holders  do  not  incur 
this  cost.  We  added  these  revised 
adjustments  to  the  "spruce/pine" 
stumpage  price  and  the  "other"  price. 

As  a  benchmark  for  the  "spruce/pine" 
rate,  we  calculated  a  weighted  average 
price  of  species  identical  (i.e.  white  and 
black  spruce,  and  jack  pine)  to  the 
species  in  Manitoba.  We  then  took  the 
difference  between  the  benchmark  and 
the  administratively-set  stiunpage  rate. 
We  classified  the  remaining  species 
found  in  the  Minnesota  Price  Review  in 
an  "other"  category  which  we  used  as 
a  benchmark  for  the  "other"  category 
foimd  in  Manitoba.  Again,  we  took  the 
difference  between  the  administratively- 
set  stmnpage  rate  and  the  benchmark 
stiunpage  rate.  We  weight-averaged  the 
two  differences  by  the  volumes  of 
"spruce/pine"  and  "other"  found  in 
Manitoba.  Next,  we  multiplied  this  rate 
by  the  softwood  sawlog  harvest  to 
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derive  the  total  benefit.  We  then  divided 
the  benefit  by  the  value  of  Manitoba's 
total  softwood  lumber  shipments 
(including  the  by-products).  Ihiring 
verification,  we  will  further  examine  the 
figures  used  in  the  denominator  of  the 
provincial  benefit  calculation.  Next,  as 
explained  in  the  "Subsidy  Rate 
Calculation"  section  of  this  notice,  we 
weight-averaged  the  benefit  frnm  this 
provincial  subsidy  program  by  the 
province's  relative  share  of  total  U.S. 
exports.  The  preliminary 
countervailable  subsidy  for  the 
provincial  stumpage  programs  can  be 
found  in  the  "Country- Wide  Rate  for 
Stumpage"  section,  below. 

6.  Province  of  Saskatchewan 

In  Saskatchewan,  the  northern  half  of 
the  province  is  designated  as  Forest 
Crown  land.  According  to  the 
Government  of  Saskatchewan  (GOS), 
only  the  lower  third  of  this  land 
contains  harvestable  timber.  This 
harvestable  area  where  commercial 
forestry  activities  occiu*  is  referred  to  as 
the  Commercial  Forest  Zone  (CFZ).  The 
CFZ  comprises  approximately  12 
million  hectares.  Of  this  amount,  the 
GOS  states  that  55  percent  contains 
productive  or  harvestable  land.  The 
GOS  states  that  there  are  no  private 
lands  within  the  CFZ.  In  Saskatchewan, 
all  private  lands  are  generally  located 
south  of  the  CFZ.  According  to 
information  submitted  by  the  GOS, 
Crown  lands  accounted  for 
approximately  89  percent  of  the 
softwood  sawlogs  harvested  in 
Saskatchewan  during  the  POL  Private 
and  Federal  lands  accoimted  for  9  and 
1  percent  of  the  softwood  sawlog 
harvest,  respectively. 

The  right  to  harvest  timber  on  Crown 
lands,  or  stumpage,  can  only  be 
acquired  by  a  license  pursuant  to 
Saskatchewan's  Forest  Resources 
Management  Act.  These  licenses  come 
in  three  forms:  Forest  Management 
Areas  (FMAs),  Forest  Product  Permits 
(FPPs),  and  Term  Supply  Licenses 
(TSLs).  The  Saskatchewan  Environment 
and  Resource  Management  Department 
(SERM)  is  the  government  agency 
responsible  for  the  administration  of 
provincial  timber  programs,  which 
includes  setting  the  price  of  stumpage  in 
theprovince. 

FMAs  grant  the  licensee  the  right  to 
harvest  Qown  timber  for  a  term  not 
exceeding  20  years.  At  every  fifth  year 
of  the  FMA,  the  term  may  be  extended 
for  an  additional  5  years.  According  to 
the  GOS,  the  FMAs  set  out  the  rights 
and  responsibilities  of  the  licensee 
which,  in  particular,  focus  on  the  long- 
term  sustainable  use  of  Crown  land 
covered  by  the  agreement.  The  GOS 


negotiates  the  terms  of  FMAs  with  each 
license.  Thus,  no  standard  terms  or 
conditions  apply  to  FMAs. 

All  FMAs,  however,  must  pay  certain 
charges.  FMA  licensees  are  charged 
forest  management  fees.  These  fees  vary 
across  the  province  in  relation  to  the 
preponderance  of  timber  types  within 
the  FMA  and  the  costs  associated  with 
reforestation  of  the  species  that  exist 
there.  Forest  management  fees,  also 
referred  to  as  forest  renewal  fees,  are 
used  to  conduct  the  province's  basic 
silvicultiue  programs,  which  include 
surveys,  site  preparation,  mechanical 
brushing,  cone  collection,  chemical 
brushing,  planting,  fertilizer,  spacing, 
administrative  costs,  seedlings,  and 
other  miscellaneous  costs. 

Four  FMAs  were  in  effect  diuing  the 
POl:  the  Mistik  Management  FMA,  the 
L&M  Wood  Products  FMA,  the 
Weyerhaeuser  FMA,  and  the  Pasquia- 
Porcupine  FMA,  which  is  also  a  FMA  of 
Weyerhaeuser.  All  four  of  these  FMA 
licensees  own  their  own  mills. 
According  to  information  submitted  by 
the  GOS,  these  four  FMAs  accounted  for 
approximately  86  percent  of  the 
softwood  sawlog  harvest  in  the  CFZ. 
The  GOS  states  that  its  policy  is  to  grant 
FMAs  to  large  mills  requiring  large 
volumes  of  timber  and  that  it  requires 
FMA  licensees  to  operate  their  facilities 
on  a  regular  basis.  Failure  to  do  so  could 
result  in  the  termination  of  the  FMA 
and  the  loss  of  the  licensee's  tenure.  The 
GOS  states  that  the  requirement  relates 
to  the  province's  responsibilities  as  a 
landowner  as  well  as  to  good  forest 
management  practices. 

FPPs  are  the  second  type  of  stumpage 
license  issued  by  the  GOS.  FPPs  are 
annual  licenses  that  confer  the  right  to 
harvest  specified  forest  products.  Each 
FPP  expires  on  either  the  date  specified 
on  the  permit  or  at  the  end  of  the  GOC's 
fiscal  year,  whichever  comes  first.  FPPs 
cannot  be  renewed.  Approximately  700 
FPPs  were  issued  diuing  the  POL 
During  the  POL  FPPs  accounted  for  14 
percent  of  the  province's  softwood 
sawlog  harvest.  The  terms  and 
conditions  of  FPPs  vary  in  accordance 
with  the  type  of  forest  product 
harvested.  The  GOS  states  that  it  allows 
FPP  licensees  to  operate  in  FMA  areas. 
In  those  instances,  the  FPPs  must  pay 
forest  management  fees  to  the  FMA 
licensee.  The  rates  charged  to  the  FPPs 
are  equal  to  those  charged  to  the  FMAs 
by  the  GOS.  The  FMAs  then  forward 
these  fees  to  the  GOS.  FPPs  operating  on 
lands  not  covered  by  a  FMA  are 
required  to  pay  forest  management  fees 
directly  to  the  province. 

TSLs  are  similar  to  FMAs,  but  have  a 
term  of  10  years.  As  is  the  case  with 
FMAs,  TSLs  must  pay  processing 


facility  and  forest  management  fees. 
There  was  only  one  TSL  in  effect  during 
the  POL  Green  Lake  Metis  Wood 
Products  of  Green  Lake.  The  GOS  states 
that  this  facility  was  destroyed  by  a  fire 
diuing  the  POL  and  thus,  only  operated 
on  a  limited  basis  during  this  period. 
The  GOS  states  that  the  amount  of  fees 
paid  by  this  TSL  licensee  during  the  POI 
was  negligible. 

The  SERM  also  charges  licensees 
stumpage  dues  on  harvested  trees.  There 
are  two  steps  to  the  SERM's  method  of 
setting  stumpage  rates.  These  steps 
apply  to  all  tenure  arrangements.  The 
first  part  is  a  base  rate  of  dues  which 
applies  to  each  cubic  meter  harvested 
during  the  year.  The  second  part  is  an 
incremental  rate  which  applies  to  a 
percentage  of  product  value  above  a 
threshold  trigger  price.  Information  from 
the  GOS  indicates  that  the  incremental 
rates  for  softwood  sawlogs  are  a  partial 
function  of  lumber  prices  as  reported  in 
Random  Lengths  Lumber  Report,  an 
industry  trade  publication.  With  respect 
to  the  stumpage  dues  paid  by  FMAs,  the 
GOS  states  that  while  each  FMA  uses 
the  same  basic  structure,  each  FMA  has 
individually  negotiated  its  base  and 
incremental  stumpage  rate  with  the 
province.  These  negotiated  dues  vary 
among  FMAs  according  to  tree  size  and 
species.  The  GOS  states  that  these 
negotiated  rates  reflect  the  relative  value 
of  the  timber  included  in  the  FMA 
license  and  that  the  licenses  are 
negotiated  in  an  arm's-length 
transaction. 

Payments  of  stimipage  dues  vary 
according  to  license.  FMA  licensees 
submit  their  base  dues  on  a  monthly 
basis.  Incremental  dues  are  paid  either 
monthly  or  quarterly  in  accordance  with 
the  terms  of  the  particular  FMA.  FPP 
licensees  have  three  payment  options. 
FFP  licensees  may  pay  stimipage  dues: 
(1)  When  the  permit  is  issued,  (2)  in 
equalized  payments  for  a  maximum  of 
three  equalized  payments  throughout 
the  year,  or  (3)  monthly,  based  on  the 
timber  scaled  during  that  period.  Up- 
front payment  and  equalized  payment 
options  are  calculated  based  on  the  total 
volume  of  timber  included  in  the  FPP. 
The  amount  of  dues  payable  is 
determined  through  scaling  the  amount 
of  timber  harvested.  The  GOS  states  that 
scaling  is  conducted  by  licensed  scalers. 

To  derive  Saskatchewan's 
administratively-set  stumpage  rate,  we 
divided  the  total  value  of  softwood 
sawlogs,  by  species,  by  the  total  volume 
harvested,  by  species,  to  derive  the  per 
unit  price  per  species.  We  categorized 
the  species  in  two  sets:  (1)  A  Douglass/ 
Larch/Tamarack  (DLT)  mix;  and  (2)  a 
Spruce-Pine-Fir  (SPF)  mix,  which 
includes  white  spruce,  jack  pine,  black 
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spruce,  and  balsam.  Additionally,  we 
included  the  total  volume  of  veneer  logs 
harvested  in  our  calculation  of  the  per 
unit  stumpage  price.  To  arrive  at  a  per 
imit  stumpage  price  for  veneer  logs,  we 
weight-averaged  the  per  imit  prices  by 
voliune.  We  then  included  the  per  unit 
amoimts  for  veneer  logs  in  the  per  unit 
stimipage  price  for  SPF. 

We  obtained  a  weighted-average 
stimipage  rate  per  species  category  by 
taking  the  stumpage  price  for  DLT  and 
SPF,  which  included  veneer  logs,  mixes 
and  divided  by  total  volume  harvested 
as  attributable  to  category  mix.  To  this 
stumpage  rate  we  added  per  unit 
adjustment  costs,  in  order  to  derive 
Saskatchewan's  administratively-set 
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stumpage  rate. 

Tenure  holders  in  Saskatchewan  are 
required  to  fulfill  and/or  pay  for  certain 
forest  management  and  timber- 
harvesting  obligations,  including 
silviculture  and  forest  management 
activities.  Therefore,  we  preliminarily 
determine  that  it  is  necessary  to  factor 
in  certain  cost  adjustments  to  the 
administered  prices  in  Saskatchewan  to 
reflect  the  costs  of  certain  mandatory 
activities  that  are  not  factored  into  the 
administered  price. 

For  the  following  adjustments,  we 
relied  on  cost  data  submitted  by 
respondents.  For  all  adjustments,  we 
relied  on  costs  borne  by  the  tenure 
holders,  since  respondents  provided 
cost  data  based  on  the  responses  of  the 
tenure  holders. 

We  have  made  adjustments  for  forest 
management  planning  and  basic 
silviculture.  For  the  calculation  of  the 
total  forest  management  fee,  we 
multiplied  the  per-unit  forest 
management  fee,  for  FMAs  and  FPPs, 
and  the  total  volume  of  sawlogs  and 
veneerlogs harvested  during Sie POI. 
We  then  added  the  basic  silviculture 
costs  incurred  by  FMA  tenure  holders, 
as  reported  by  the  GOS,  to  the  total 
forest  management  fees  paid  during  the 
POI  to  arrive  at  the  total  value  of 
adjustments  during  the  POI. 

In  addition  to  the  fees  paid  by  FMA 
and  FTP  license  holders,  described 
above,  the  GOS  stated  that  FMA  and 
FPP  licensees  must  also  pay  as  a 
condition  of  their  license  several  in- 
kind  costs  related  to  forest  management. 
These  include,  but  are  not  limited  to, 
long-term  operation,  planning, 
environment  plans,  periodic 
independent  audits  of  forest 
management  activities  and  scaling- 
related  costs,  including  payments  for 
scaling  services,  scaler  training,  and 
scaling  plans.  In  addition,  the  GOS 
states  that  FPPs  are  also  required  to  pay 
road  user  fees  as  determined  by  local 
governments  within  the  province.  We 


did  not  make  an  adjustment  because 
there  is  not  enough  information  on  the 
record  that  would  allow  us  to  quantiiy 
these  in-kind  costs.  We  will  further 
examine  this  issue  during  verification. 

As  explained  above,  we  have 
preliminarily  determined  to  use 
stumpage  prices  in  the  United  States  for 
our  benchmark.  In  the  case  of 
Saskatchewan,  we  are  using  data  from 
the  state  of  Montana,  which  borders 
Saskatchewan,  to  calculate  our 
benchmark.  We  obtained  this  data  from 
the  Stumpage  Price  Report.  Specifically, 
we  used  the  weighted-average  prices  for 
each  species  in  Montana,  as  provided  by 
the  United  States  Forest  Service  (USPS) 
and  the  Montana  Department  of  Natural 
Resources  and  Conservation  (DNRC), 
from  April,  2000  through  March,  2001. 
We  converted  these  figures  from 
thousand  board  feet  to  cubic  meters 
using  the  conversion  factor  of  5.66.  We 
also  converted  the  prices  from  U.S. 
dollars  to  Canadian  dollars,  using 
monthly  average  exchange  rates  from 
the  Bank  of  Canada  in  effect  during  the 
POI,  in  order  to  derive  our  basic 
stumpage  rate  in  CS/m^  for  each  species. 

We  then  calculated  the  difference 
between  provincial  and  Montana 
stumpage  rates  for  each  species 
harvested  in  provincial  forests.  To  arrive 
at  a  weighted  average  price  differential, 
we  weighted  each  species  mix's  price 
differential  in  proportion  to  its  share  of 
Saskatchewan's  harvested  volume  for 
the  POI  to  arrive  at  an  overall  per-unit 
price  differential. 

In  order  to  calculate  the  benefit  under 
Saskatchewan's  stumpage  system,  we 
first  took  our  calculated  per  unit  price 
differential  and  factored  in  necessary 
adjustments,  which  are  detailed  above. 
We  next  multiplied  the  per  unit  price 
differential  by  the  harvested  volume  to 
arrive  at  the  total  benefit.  We  calculated 
the  provincial  rate  by  dividing  the  total 
benefit  by  the  value  of  softwood  lumber 
shipments,  including  the  value  of  by- 
product shipments.  Next,  as  explained 
in  the  "Subsidy  Rate  Calculation" 
section  of  this  notice,  we  weight 
averaged  the  benefit  from  this  provincial 
subsidy  program  by  the  province's 
relative  share  of  total  U.S.  exports.  The 
preliminary  coimtervailable  subsidy  for 
the  provincial  stumpage  programs  can 
be  found  in  the  "Coimtry-Wide  Rate  for 
Stumpage"  section,  below. 

Country- Wide  Rate  for  Stumpage 

The  preliminary  countervailable 
subsidy  rate  for  the  provincial  stumpage 
programs  is  19.21  percent  ad  valorem. 


n.  Other  Programs  Preliminarily 
Determined  To  Confier  Subsidies 

Programs  Administered  by  the 
Government  of  Canada 

1.  Non-Payable  Grants  and 
Conditionally  Repayable  Contributions 
From  the  Department  of  Western 
Economic  Diversification 

According  to  the  response  of  the  GOC, 
the  Western  Diversification  Program 
(WDP)  was  introduced  in  1987,  and  is 
administered  by  the  Department  of 
Western  Economic  Diversification,  a 
department  of  the  GOC.  The  WDP 
supports  projects  that  promote  or 
enhance  economic  development  or 
diversification  in  Western  Canada, 
including  the  initiation,  promotion  or 
expansion  of  enterprises,  the 
establishment  of  new  businesses, 
research  and  development  activities, 
and  the  development  of  business 
infrastructure.  As  part  of  its  mandate  to 
assist  in  the  development  of  Western 
Canada,  the  WDP  provides  non- 
repayable contributions  (grants)  to 
companies  located  in  Western  Canada. 

According  to  the  GOC,  seven 
companies  in  the  softwood  lumber 
industry  have  received  grants  in  the  last 
ten  years,  the  period  corresponding  to 
the  AUL  of  the  softwood  lumber 
industry. 

We  preliminary  determine  that  this 
program  is  specific  under  section 
771(5A)(D){iv)  of  the  Act  because 
assistance  tmder  this  program  is  limited 
to  designated  regions  in  Canada.  In 
addition,  the  provision  of  grants  by  the 
GOC  constitutes  a  financial  contribution 
as  provided  within  the  meaning  of 
section  771(5)(D)(i)  of  the  Act. 

Both  recurring  and  non-recurring 
grants  were  provided  imder  this 
program.  In  accordance  with  §  351.524 
(a)  and  (b)(2)  of  the  CVD  Regulations,  all 
grants  provided  under  this  tjrpe  of 
program  are  expensed  in  the  year  of 
receipt.  Therefore,  to  calculate  the 
benefit  during  the  POI,  we  summed  the 
amoimt  of  grants  provided  to  all 
producers/exporters  of  softwood  lumber 
during  the  POI  and  divided  that  amount 
by  the  f.o.b.  value  of  total  sales  of 
softwood  lumber  for  the  POI.  Using  this 
methodology,  we  preliminarily 
determine  the  countervailable  subsidy 
from  this  program  to  be  less  than  0.005 
percent  ad  valorem. 

2.  Federal  Economic  Development 
Initiative  in  Northern  Ontario  (FedNor) 

FedNor  is  an  agency  of  Industry 
Canada,  a  department  of  the  GOC, 
which  encourages  investment, 
innovation,  and  trade  in  Northern 
Ontario.  Specifically,  FedNor's  mandate 
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is  to  promote  economic  growth, 
diversification,  job  creation  and 
sustainable,  self-reliant  communities  in 
Northern  Ontario.  According  to  the 
response  of  the  GOC,  FedNor  has 
historically  provided  assistance  to  not- 
for-profit  entities  and  to  small 
businesses.  In  March  1996,  FedNor  was 
re-engineered  so  that  nearly  all  direct 
funding  to  commercial  businesses  was 
eliminated.  According  to  the  GOC,  most 
of  FedNor's  assistance  is  provided  to 
Community  Futures  Development 
Corporations  (CFDCs).  CFDCs  are  not- 
for-profit  community  organizations. 

CFDCs  undertake  strategic  community 
planning  activities,  provide  small 
business  coimseling  and  advisory 
services,  and  offer  commercial  loans  to 
small  and  medium-sized  businesses. 
Besides  contributing  to  the  operating 
costs  of  the  CFDCs,  FedNor  also 
provides  investment  funds  to  the  CFDCs 
in  Northern  Ontario  that  are  used  by  the 
CFDCs  to  provide  loans  to  small  and 
medium-sized  businesses  in  the  region. 
According  to  the  response  of  the  GOC, 
once  FedNor  provides  funds  to  the 
CFDCs,  FedNor  has  no  involvement  in 
any  lending  decisions  made  by  the 
CFDCs.  FedNor  usually  will  only 
require  that  the  interest  rate  charged  by 
the  CFDCs  on  its  loans  be  at  least  the 
prime  rate  plus  two  percent. 

The  GOC  stated  in  its  response  that 
during  the  ten  year  period 
corresponding  to  the  AUL,  FedNor 
provided  direct  assistance,  in  the  form 
of  grants,  to  entities  in  the  softwood 
lumber  industry  on  six  occasions.  In 
addition,  according  to  the  response  of 
the  GOC,  the  CFDCs  had  40  loans 
outstanding  during  the  POI  to 
companies  that  are  producers  of 
softwood  lumber. 

Because  this  program  is  limited  to 
certain  regions  in  Ontario,  we 
preliminarily  determine  that  assistance 
provided  under  FedNor  is  specific 
within  the  meaning  of  section 
771(5A)(D)(iv)  of  the  Act.  With  respect 
to  the  loans  provided  imder  this 
program  by  the  CFDCs,  we  preliminary 
determine  that  no  benefit  is  provided 
within  the  meaning  of  section 
771(5)(E)(ii)  of  the  Act  because  the 
reported  interest  rates  charged  on  each 
of  these  loans  is  equal  to  or  higher  than 
the  interest  rate  charged  on  comparable 
commercial  loans,  as  noted  in  the 
"Benchmark  for  Loans  and  Discount 
Rate"  section,  above.  However,  Avith 
respect  to  the  grants  provided  by 
FedNor,  we  preliminarily  determine 
that  a  financial  contribution  within  the 
meaning  of  section  771(5)(D)(i)  of  the 
Act  has  been  provided  to  the  softwood 
lumber  industry. 


In  accordance  with  §  351.524  of  the 
CVD  Regulations,  all  grants  provided 
imder  this  program  are  expensed  in  the 
year  of  receipt.  Therefore,  to  calculate 
the  benefit  provided  under  this 
program,  we  summed  the  amount  of 
grants  provided  to  all  producers/ 
exporters  of  softwood  lumber  during  the 
POI  and  divided  that  amount  by  the 
f.o.b.  value  of  total  sales  of  softwood 
lumber  for  the  POI.  Using  this 
methodology,  we  preliminarily 
determine  the  coimtervailable  subsidy 
frtjm  this  program  to  be  less  than  0.005 
percent  ad  valorem. 

Programs  Administered  by  the  Province 
of  British  Columbia 

1.  Forest  Renewal  B.C. 

In  June  1994,  the  GBC  enacted  the 
Forest  Renewal  Act  to  renew  the  forest 
economy  of  British  Columbia  by,  among 
other  things,  improving  forest 
management  of  Crovtrn  lands,  supporting 
training  for  displaced  forestry  workers, 
and  promoting  enhanced  community 
and  First  Nations  involvement  in  the 
forestry  sector.  To  achieve  these  goals, 
the  Forest  Renewal  Act  created  Forest 
Renewal  B.C.,  a  Crown  corporation.  The 
corporation's  strategic  objectives  are 
implemented  through  three  business 
units:  the  Forests  and  Environment 
Business  Unit,  the  Value-Added 
Business  Unit,  and  the  Communities 
and  Workforce  Business  Unit.  While 
much  of  the  activities  of  Forest  Renewal 
BC  are  unrelated  to  the  provision  of 
assistance  to  softwood  lumber 
producers,  petitioners  allege  that  this 
agency  provided  both  grants  and  loans 
to  producers  of  softwood  lumber. 

According  to  the  GBC's  response, 
Forest  Renewal  B.C.  generally  does  not 
make  dfrect  loans  to  individual 
softwood  lumber  companies.  Instead  it 
provides  funds  to  community  groups 
and  independent  financial  institutions, 
which  may  provide  loans  to  companies 
involved  in  softwood  lumber 
production.  Forest  Renewal  B.C.  has 
made  direct  loans  and  provided  loan 
guarantees  directly  to  softwood  lumber 
producers  on  four  occasions.  In  each  of 
these  instances,  the  loan  assistance  was 
provided  in  conjunction  with  the  Job 
Protection  Commission.  See  "Job 
Protection  Commission"  section,  below. 
With  respect  to  the  loans  provided  by 
Forest  Renewal  B.C.  (through 
intermediaries  or  direct),  we 
preliminarily  determine  that  no  benefit 
is  provided  within  the  meaning  of 
section  771(5)(E)(ii)  because  the 
reported  interest  rates  charged  on  each 
of  these  loans  is  equal  to  or  higher  than 
the  interest  rate  charged  on  comparable 
commercial  loans,  noted  in  the 


"Benchmark  for  Loans  and  Discount 
Rate"  section,  above. 

According  to  the  GBC's  response. 
Forest  Renewal  B.C.  has  provided  grants 
directly  to  softwood  lumber  producers. 
These  grants  have  been  provided  to 
softwood  lumber  producers  in  two 
ways:  (1)  As  part  of  ad  hoc 
arrangements  between  Forest  Renewal 
B.C.  and  softwood  lumber  companies, 
and  (2)  as  part  of  established  grant 
programs  to  support  activities  such  as 
business  development,  industry 
infrastructure,  training,  and  marketing. 
Because  direct  grant  assistance  is 
provided  only  to  support  the  forest 
products  industry,  we  preliminarily 
determine  that  these  grants  are  specific 
under  section  771(5A)(D)(iv}  of  the  Act. 
The  provision  of  these  grants  constitute 
a  financial  contribution  within  the 
meaning  of  section  771(5)(D)(i)  of  the 
Act. 

As  noted  in  the  "Recurring  and  Non- 
recurring Benefits"  section  of  this 
notice,  all  grants  provided  under  this 
program  are  expensed  in  the  year  of 
receipt.  Certain  marketing  grants  were 
provided  for  programs  supporting 
exports  to  Asian  markets.  In  accordance 
with  §  351.525(a)(4)  of  the  CVD 
Regulations,  we  did  not  include 
marketing  grants  tied  to  Asian  markets 
in  our  benefit  calculations  because  they 
were  tied  to  particular  markets  and  thus, 
only  benefitted  sales  to  those  markets. 
To  calculate  the  benefit  provided  under 
this  program,  we  summed  the  amount  of 
grants  provided  to  all  producers/ 
exporters  of  softwood  lumber  during  the 
POI  (other  than  those  tied  to  Asian 
markets]  and  divided  that  amount  by 
the  f.o.b.  value  of  total  sales  of  softwood 
lumber  for  the  POI  for  the  Province  of 
British  Columbia.  Next,  as  explained  in 
the  "Subsidy  Rate  Calculation"  section 
of  this  notice,  we  weight-averaged  the 
benefit  from  this  provincial  subsidy 
program  by  the  province's  relative  share 
of  total  U.S.  exports.  Using  this 
methodology,  we  preliminarily 
determine  the  countervailable  subsidy 
from  this  program  to  be  0.09  percent  ad 
valorem. 

2.  Subsidies  to  Skeena  Cellulose  Inc. 
(Skeena) 

Petitioners  alleged  that  the  Province 
of  British  Columbia  provided  Skeena 
with  millions  of  dollars  in  aid  in  an 
attempt  to  save  the  company  from 
bankruptcy.  According  to  the  response 
of  the  government,  the  agency 
responsible  for  administering  the 
province's  assistance  to  Skeena  was  the 
British  Columbia  Ministry  of 
Employment  and  Investment  (MEI). 
Skeena  is  primarily  a  pulp  company  but 
it  does  operate  sawmills  which  produce 
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subject  merchandise.  The  assistance 
provided  to  Skeena  by  the  MEI  was  in 
the  form  of  grants  for  road  building, 
equity  investment,  payments  made  in 
connection  with  wage  concessions  by 
the  company's  pulp  mill  workers,  and 
general  stiunpage  reductions  affecting 
low-grade  hemlock  used  in  pulp 
production.  In  addition,  MEI  provided 
certain  loans,  and  guaranteed  certain 
loans  from  Skeena's  creditors,  most  of 
which  were  provided  for  the  company's 
pulp  operations. 

According  to  the  GBC's  response,  the 
province's  involvement  in  Skeena  was 
not  in  accordance  with  any  specific 
provincial  government  program. 
Because  the  assistance  provided  to 
Skeena  by  MEI  was  not  provided  under 
a  general  govenunent  program,  but  was 
instead  provided  imder  an  ad  hoc 
assistance  plan  tailored  specifically  for 
Ske«na,  we  preliminarily  determine 
MEI's  assistance  to  the  company  to  be 
specific  under  section  771(5A)(D)  of  the 
Act.  We  also  preliminarily  determine 
that  through  the  direct  transfers  of 
funds,  the  Province  of  British  Columbia 
provided  a  financial  contribution  to 
Skeena  under  section  77l(5){D)(i)  of  the 
Act. 

As  noted  in  the  "Recurring  and  Non- 
recurring Benefits"  section  of  this 
notice,  all  grants  were  expensed  in  the 
year  of  receipt.  With  respect  to  the 
provision  of  grants,  the  only  grants 
provided  to  Skeena  during  the  POI  were 
made  with  respect  to  road  building. 
Because  Skeena  is  primarily  a  pulp  and 
paper  company,  to  determine  the  benefit 
conferred  upon  subject  merchandise,  we 
first  pro-rated  the  amoimt  of  the  grant 
by  the  percentage  of  softwood  lumber 
sales  to  Skeena's  total  sales  for  the 
POI.'"  After  determining  the  percentage 
of  the  grant  attributable  to  Skeena's 
softwood  lumber  production,  we 
divided  that  amount  by  the  f.o.b.  value 
of  total  sales  of  softwood  liunber  for  the 
POI  for  the  Province  of  British 
Columbia.  Next,  as  explained  in  the 
"Subsidy  Rate  Calculation"  section  of 
this  notice,  we  weight-averaged  the 
benefit  from  this  provincial  subsidy 
program  by  the  province's  relative  share 
of  total  U.S.  exports.  Using  this 
methodology,  we  preliminarily 
determine  the  coimtervailable  subsidy 
from  the  grants  provided  by  MEI  to  be 
less  than  0.005  percent  ad  valorem. 

With  respect  to  the  eqmty  investment 
by  MEI,  we  preliminarily  determine  that 
no  countervailable  benefit  was  provided 


"Under  our  standard  methodology,  we  do  not 
pro-rate  subsidies  received  by  investigated 
companies  by  subject  and  non-subject  merchandise. 
However,  we  have  had  to  depart  from  this  standard 
practice  in  this  investigation  because  this 
investigation  is  conducted  on  an  aggregate  basis. 


to  Skeena  because  MEI  piuchased  the 
already-existing  Skeena  shares  from 
third  parties.  Thus,  no  additional  equity 
funds  were  actually  invested  in  Skeena, 
and  there  is  no  financial  contribution. 
We  also  preliminarily  determine  that 
the  payments  made  in  connection  with 
wage  concessions  by  the  company's 
pulp  mill  workers  and  general  stiunpage 
reductions  affecting  low-grade  hemlock 
used  in  pulp  production  did  not  provide 
a  benefit  to  softwood  lumber  production 
because  this  assistance  was  tied  to  non- 
subject  merchandise. 

Finally,  as  noted  above,  loans  and 
loan  guarantees  were  also  provided  to 
Skeena  by  MEI.  Two  of  the  loans 
provided  to  Skeena  under  this  program 
were  tied  to  Skeena's  pulp  mills,  and 
thus,  did  not  provide  a  benefit  to 
softwood  lumber  under  §  351.525  of  the 
CVD  Regulations. 

In  addition,  MEI  purchased  two  of 
Skeena's  loans  from  the  Royal  Bank. 
MEI  purchased  the  loans  held  by  the 
Royal  Bank  for  approximately  40  cents 
on  the  dollar.  These  loans  were  not  tied 
to  specific  operations  of  Skeena,  and 
thus,  benefitted  all  of  the  company's 
sales,  including  softwood  lumber.  When 
MEI  purchased  these  two  loans  from  the 
Royal  Bank,  Skeena  was  obligated  to 
make  payment  on  the  loans  to  the 
province  rather  than  to  the  Royal  Bank. 
According  to  the  response  from  the 
GBC,  Skeena  now  makes  payments  on 
these  loans  to  the  province  pursuant  to 
the  same  commercial  terms  as  applied 
when  the  Royal  Bank  held  these  loans. 
However,  although  interest  was  paid  on 
these  loans  at  conunercial  interest  rates, 
the  repayment  of  principal  on  these  two 
purchased  loans  is  based  upon  Skeena's 
cash  flow.  For  piuposes  of  this 
preliminary  determination,  we  find  that 
these  two  loans  did  not  provide  a 
coimtervailable  benefit.  However,  we 
will  examine  the  purchase  of  these  two 
loans  diuing  verification  to  determine 
whether  a  countervailable  benefit  was 
provided  to  Skeena  during  this 
transaction. 

With  respect  to  the  four  loan 
guarantees  provided  to  Skeena  by  MEI, 
one  of  the  guarantees  was  provided 
specifically  to  the  company's  pulp 
operations,  and  thus,  did  not  provide  a 
benefit  to  the  subject  merchandise 
pursuant  to  §  351.525  of  the  CVD 
Regulations.  Regarding  the  other  three 
loans,  the  guarantees  resulted  in  a  lower 
interest  rate  charged  to  Skeena  by  the 
commercial  bank,  and  guarantee  fees 
payable  to  the  govenunent.  However, 
we  preliminarily  determine  that  no 
benefit  is  provided  within  the  meaning 
of  section  77l{5)(E)(ii)  because  the 
reported  interest  rates  charged  on  each 
of  these  loans  is  equal  to  or  higher  than 


the  interest  rate  charged  on  comparable 
commercial  loans.  See  "Benchmark  for 
Loans  and  Discount  Rate"  section, 
above. 

Programs  Administered  by  the  Province 
of  Quebec 

1.  Private  Forest  Development  Program 

The  Private  Forest  Development 
Program  (PFDP)  promotes  the 
development  of  private  forest  resources 
in  Quebec.  Specifically,  the  PFDP 
provides  silvicultiue  support  to  private 
woodlot  owners  through  pa)rments, 
either  made  directly  to  forest  engineers 
or  via  reimbursement  to  the  woodlot 
owner,  for  silvicultiure  treatments 
executed  on  private  land.  This  program 
is  funded  by  both  the  provincial 
govenunent  through  the  Ministere  des 
Ressoiut:es  naturelles  (MRN)  and  by 
sawmill  operators.  The  majority  of  the 
program  funds  come  from  the  MRN. 
However,  under  the  authority  of  the 
MRN,  wood  processing  plant  operators 
are  charged  a  fee  of  C$1.45  for  each 
cubic  meter  of  timber  acquired  from 
private  land.  This  fee  is  used  to  fund  the 
PFDP. 

According  to  the  GOQ  response,  there 
are  approximately  13,000  forest 
producers  (i.e..  registered  forest 
landowners)  which  receive  financial 
assistance  each  year  under  the  PFDP. 
The  average  financial  assistance 
received  by  a  producer  is  less  than 
C$3,000  in  any  given  year.  According  to 
the  GOQ  response,  there  are 
approximately  50  sawmills  that  receive 
assistance  from  the  program  every  year. 

Because  assistance  under  this 
program  is  limited  to  private  woodlot 
owners,  we  preliminarily  determine  that 
assistance  provided  under  this  program 
is  specific  under  section  771(5A)p)  of 
the  Act.  In  addition,  payments  by  PFDP 
constitute  a  financial  contribution  under 
section  771(5)(D)(i)  of  the  Act.  The 
amount  of  the  benefit  conferred  imder 
this  program  to  softwood  lumber 
producers  is  equal  to  the  grant  of  funds 
provided  to  the  producers  imder  Uie 
PFDP  during  the  POI. 

Respondents  argue  that  no  benefit  is 
provided  imder  this  program  to  sawmill 
operators  because  they  are  required  to 
make  contributions  to  PFDP  for  lumber 
harvested  on  private  land.  Respondents 
state  that  the  sawmill  operators' 
contributions  were  greater  than  the 
amount  of  silviculture  reimbursements 
the  mills  jeceived  under  this  program 
during  the  POI.  However,  every  holder 
of  a  wood  processing  plant  operating 
permit  must  pay  the  fee  of  C$1.4S  for 
every  cubic  meter  of  timber  acquired 
from  a  private  forest,  regardless  of 
whether  or  not  that  mill  owns  private 
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forest  land.  The  sawmill  operators  that 
received  assistance  under  the  PFDP 
received  assistance  not  because  they 
used  timber  from  private  forest  lands 
but  because  they  owned  private  forest 
land.  Therefore,  we  preliminarily 
determine  that  the  fees  paid  to  harvest 
timber  from  private  land  do  not  qualify 
as  an  appropriate  offset  to  the  grants 
received  under  the  PFDP  pursuant  to 
section  771(6)  of  the  Act,  Section  771(6) 
of  the  Act  specifically  eniunerates  the 
only  adjustments  that  can  be  made  to 
the  benefit  conferred  by  a 
coimtervailable  subsidy  and  such  fees 
do  not  qualify  as  an  offset. 

According  to  the  GOQ's  response, 
there  were  approximately  50  softwood 
lumber  producers  that  received 
assistance  under  this  program  during 
the  POI.  However,  the  response  only 
■  provides  the  amount  of  grants  received 
by  the  35  largest  producers.  Therefore, 
to  estimate  the  amount  of  the  grants 
received  by  the  other  15  producers,  we 
assumed  that  they  received  the  average 
grant  amount  received  by  the  other  35 
softwood  producers.  We  will  examine 
this  closely  at  verification.  We 
combined  our  estimate  with  the  amount 
reported  in  the  response  to  obtain  a  total 
amount  of  grants  provided  to  softwood 
lumber  producers  during  the  POI.  As 
explained  in  the  "Recurring  and  Non- 
recurring Benefits"  section  of  this 
notice,  these  grants  were  expensed  in 
the  year  of  receipt. 

To  calculate  tne  benefit  provided 
under  this  program,  we  summed  the 
amount  of  grants  provided  to  all 
producers/exporters  of  softwood  lumber 
during  the  POI  and  divided  that  amount 
by  the  f.o.b.  value  of  total  sales  of 
softwood  lumber  for  the  POI  for  the 
Province  of  Quebec.  Next,  as  explained 
in  the  "Subsidy  Rate  Calculation" 
section  of  this  notice,  we  weight- 
averaged  the  benefit  from  this  provincial 
subsidy  program  by  the  province's 
relative  share  of  total  U.S.  exports. 
Using  this  methodology,  we 
preliminarily  determine  the 
countervailable  subsidy  from  this 
program  to  be  0.01  percent  ad  valorem. 

2.  Export  Assistance  Under  the  Societe 
de  Developpement  Industrial  du 
Quebec/Investissement  Quebec  (SDI) 

The  SDI  export  assistance  program 
was  established  in  1994  and  expired  in 
1998,  when  it  was  replaced  by  export 
assistance  under  Investissement  Quebec 
(IQ).  The  objective  of  SDI,  as  established 
in  its  founding  legislation,  was  to 
promote  the  "economic  development  of 
Quebec,  particularly  by  encouraging  the 
development  of  businesses,  the  growth 
of  exports,  [and]  research  and 
development  of  new  techniques." 


During  its  existence,  SDI  worked  mainly 
with  businesses  whose  growth  was 
dependent  on  technological  innovation 
and  exports. 

IQ  was  also  established,  in  part,  to 
facilitate  export  activities.  IQ  works 
with  private  financial  institutions  by 
assuming  risks  to  support  projects  that 
might  otherwise  be  cancelled  or 
postponed.  IQ  assistance  is  geared 
mainly  to  companies  whose  operations 
create  a  significant  impact  in  terms  of 
innovation  and  exports.  Export 
assistance  is  provided  by  IQ's  small-and 
medium-sized  businesses  (SMB) 
program  which  is  fundamentally  similar 
to  the  SDI  export  assistance  program. 
During  the  POI,  there  were  three 
outstanding  long-term  loan  guarantees 
provided  to  softwood  lumber  producers 
in  Quebec. 

Because  this  program  provides 
assistance  to  exporters,  we  preliminarily 
determine  it  to  constitute  an  export 
subsidy  under  section  771(5A)(B)  of  the 
Act.  To  determine  whether  the  loan 
guarantees  provided  a  benefit,  in 
accordance  with  section  771(5)(E)(iii)  of 
the  Act,  we  first  calculated  the  amount 
of  interest  charged,  plus  the  guarantee 
fees  paid.  Because  information  on  the 
record  indicates  that  the  SDI/IQ 
program  provides  export  guarantees  for 
projects  considered  too  risky  for  private 
financial  institutions,  we  have 
preliminarily  determined  that  the 
national  average  benchmark  described 
in  the  "Benchmarks  for  Loans  and 
Discount  Rates"  section  of  this  notice,  is 
an  inappropriate  benchmark  for  this 
program.  In  order  to  approximate  the 
interest  rate  that  would  have  been 
charged  the  loan  guarantee  recipients 
under  this  program,  we  have 
constructed  a  benchmark  interest  rate 
based  on  default  rates  for  companies  at 
various  levels  of  risk.  Using  this 
benchmark,  we  preliminarily  determine 
that  the  amount  of  interest  and  fees  paid 
under  the  guaranteed  loans  is  less  than 
the  amount  of  interest  that  would  have 
been  paid  under  a  commercial  interest 
rate.  "Therefore,  this  program  confers  a 
benefit.  We  divided  the  benefit  amount 
by  the  value  of  total  exports  of  softwood 
lumber  for  the  POI  for  the  Province  of 
Quebec.  We  then  weighted  this 
provincial  rate  by  Quebec's  share  of 
softwood  lumber  to  the  United  States 
during  the  POI.  Using  this  methodology, 
we  preliminarily  determine  a  benefit  of 
less  than  0.005  percent. 


m.  Programs  Preliminarily  Determined 
to  be  Not  Countervailable 

1 .  Funds  for  fob  Creation  by  the 
Province  of  Quebec 

Quebec's  Ministere  des  Ressources 
Naturelles  administers  this  program  but 
entrusts  the  program's  operation  to 
Rexforet  Inc.,  a  subsidiary  of  SGF 
Rexfor,  and  to  Quebec's  Conference  of 
Forest  Cooperatives  (known  by  the 
French  abbreviation,  CCFQ).  CCFQ  is  an 
umbrella  organization  of  41  forest 
cooperatives.  These  cooperatives  are 
private,  non-profit,  community-based 
entities  organized  to  pool  the  resources 
of  land  owners  and  forest  operators  and 
to  provide  support  for  forestry 
operations.  This  program  was  created  in 
1994  to  train  and  develop  manpower 
and  respond  to  the  anticipated  shortage 
of  qualified  forest  management  workers 
by  training  unemployed  individuals  and 
fostering  their  integration  into  regular 
work  teams. 

Eligibility  for  training  under  this 
program  is  limited  to  unemployed 
individuals.  Eligibility  to  provide 
training  is  limited  to  forest  cooperatives 
and  nonprofit  organizations  having  the 
ability  to  provide  the  necessary  level  of 
training.  "Training  assistance  under  this 
program  is  limited  to  unemployed 
individuals,  and  does  not  relieve 
companies  of  training  costs  that  they 
normally  would  be  obligated  to  pay.  In 
accordance  with  §  351.513  of  the  CVD 
Regulations,  we  preliminarily  determine 
that  this  program  does  not  provide  a 
countervailable  benefit. 

2.  Sales  Tax  Exemption  for  Seedlings  by 
the  Province  of  Ontario 

The  Retail  Sales  Tax  Act  (RSTA) 
provides  the  legal  authority  for  the 
Province  of  Ontario  to  collect  taxes  on 
sales  and  certain  services  in  Ontario. 
The  Retail  Sales  Tax  Branch  of  the 
Ontario  Ministry  of  Finance  is 
responsible  for  the  administration  of  the 
RSTA.  Article  2  of  RSTA  establishes 
that  sales  of  tangible  personal  property 
and  certain  services  are  subject  to  an 
eight  percent  tax  to  be  borne  by  the 
purchaser.  However,  exemptions  to  the 
sales  tax  are  provided  under  Article  7  of 
the  RSTA,  that  lists  exemptions  of  the 
sales  tax  for  numerous  categories  of 
goods  and  services. 

Paragraph  64  of  Article  7  provides 
that  the  sales  of  cones,  cuttings,  seeds 
and  seedlings  for  planting  in  a  Crown 
forest  by  a  forest  resource  license  holder 
are  included  in  this  list  of  exemptions. 
This  exemption  became  effective  on 
May  3,  2000.  Prior  to  May  3,  2000.  the 
forest  license  holders  were  required  to 
pay  sales  tax  on  seedling  purchases  in 
connection  with  their  reforestation 
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obligatioiis.  However,  under  the  Crown 
Forest  Sustainability  Act,  Ontario 
reimburses  license  holders  for 
reforestation  expenses.  Therefore,  prior 
to  the  tax  exemption,  the  license  holders 
would  pay  the  sales  tax  on  seedlings 
and  get  reimbursed  for  the  sales  tax  as 
part  of  their  reimbursement  of 
refnestation  expenses.  The 
reimbursement  of  reforestation  expenses 
to  finest  license  holders  under  the 
Crown  Forest  Sustainability  Act  is 
accounted  for  in  our  calculation  of  the 
benefit  confiarred  by  Ontario's  stimipage 


proEram. 
lletas 


I  tax  exemption  for  seedlings  is 
part  of  the  Province  of  Ontario's  general 
provision  for  sales  tax  and  sales  tax 
exemptions  under  the  RSTA.  Therefore, 
to  determine  whether  the  sales  tax 
excnnption  on  seedlings  is  specific,  the 
Departmoit  is  required  under  section 
771(5A)(D)  of  the  Act  to  examine  this 
exemption  in  connection  with  the  sales 
tax  exemptions  provided  under  the 
RSTA.  An  examination  of  the  items 
exempted  fh^  the  sales  tax  under  the 
RSTA  shows  that  eligible  exemptions 
are  numerous  and  cover  hundreds  of 
items  across  a  wide-range  and  multitude 
of  industries.  Further,  an  examination  of 
the  RSTA  shows  that  the  actual 
recipients  of  the  sales  tax  exemptions 
are  not  limited  in  number,  nor  limited 
by  entnprise  or  industry,  hi  additicm, 
the  rediHoits  of  the  sales  tax  exemption 
oo  see<uings  have  not  received  a 
I»ed<MBinaat  or  disproportionate  share 
of  tax  exemptions  under  the  RSTA. 
TherefMe,  we  preliminarily  determine 
that  this  sales  tax  exemption  program  is 
not  specific  under  section  771(5A}(D)  of 
the  Act.  Thus,  we  preliminarily 
determine  that  this  program  is  not 
countervailaUe. 


IV.  Ptograma  Preliminarily  Determined 
Not  TeCenfer  A  Benefit 

1.  Assistance  Under  Article  7  of  the  SEH 

Assistance  under  Article  7  was 
administered  by  the  SDI,  a  government 
corporation.  In  1998,  Article  7  of  SDI 
was  replaced  by  Article  28,  that  is 
administered  by  Investissement  Quebec. 
Under  Article  7.  SDI  provided  financial 
assistance  in  the  form  of  loans,  loan 
guarantees,  grants,  assumption  of 
interest  expenses,  and  equity 
investments  to  projects  tiiat  would 
significantiy  promote  the  development 
of  Quebec's  economy^  According  to  the 
GOQ's  response,  prior  to  authorizing 
assistance,  SDI  would  review  a  project 
to  ensure  that  it  had  strong  profit 
potential  and  that  the  recipient  biisiness 
(KMsessed  the,necessary  financial 
structure,  adequate  technical  and 
management  personnel,  and  the  means 


of  production  and  marketing  required  to 
complete  the  proposed  project.  The 
Article  28  program  operates  in 
fundamentally  the  same  manner  as 
Article  7. 

During  the  POI,  softwood  liunber 
compaiiies  had  outstanding  loans  under 
Article  7.  There  were  no  outstanding 
loans  under  Article  28.  No  other 
assistance  was  provided  to  softwood 
lumber  companies  under  Article  7.  To 
determine  whether  these  loans  provided 
a  benefit  to  the  softwood  lumber 
industry,  in  accordance  with  section 
77l(5)(E)(ii)  of  the  Act,  we  compared 
the  interest  rates  charged  on  the  Article 
7  loans  to  the  benchmark  interest  rate 
charged  on  comparable  commercial 
loans  as  described  in  the  "Benchmarks 
for  Loans  and  Discount  Rates"  section  of 
this  notice.  Using  this  methodology,  we 
preliminarily  determine  that  no  benefit 
was  provided  by  these  loans  because  the 
interest  rates  chiarged  under  this 
program  were  equal  to  w  higher  than 
the  interest  rates  charged  on  comparable 
commercial  loans.  Because  we 
preliminarily  determine  tiiat  no  benefit 
is  provided  under  this  program  during 
the  POI,  there  is  no  need  to  address  the 
issue  of  specificity. 

2.  Redemption  of  Preferred  Stock  Held 
by  SDI 

Petitioners  alleged  that  in  1994, 
Tembec  Inc.  (Tembec)  redeemed 
preferred  stock  with  a  face  value  of 
C$80  million  held  by  SIX  in  exchange 
for  only  C$20  million  of  Tembec's  Qass 
A  voting  shares.  Petitioners  aUeged  that 
through  this  transaction,  the  Province  of 
Quebec,  acting  throu^  SEH,  a 
government-owned  corporation, 
provided  Tembec  with  a  financial 
contribution  of  C$60  million,  which 
represents  the  difierence  between  the 
value  of  the  redeemed  jneferred  stodt 
and  the  Class  A  voting  shares  of 
Tembec.  Petitioners  alleged  that  a 
benefit  is  provided  to  the  sulqect 
merchandise  because  Tembec  is  a 
softwood  lumber  producer. 

According  to  the  government 
response,  Temboard  and  Company 
Limited  Partnership  (Temboard 
Partnership)  was  formed  in  April  1988, 
for  the  piirpose  of  constructing  and 
operating  a  paperboard  mill.  Tembec 
was  one  of  the  two  limited  partners  of 
Temboard  Partnership.  Tembec  Inc. 
produces  a  number  of  forest  products 
including  softwood  lumber.  In 
November  1988,  a  credit  agreement  was 
signed  between  Temboard  Partnership 
and  SDI.  The  SDI  loans  provided  imder 
this  credit  arrangement  were  for  the 
construction  and  start-up  of  the  new 
paperboard  mill  of  Temboard 
Partnership.  Interest  on  the  SDI  loans 


was  capitalized  until  the  outstanding 
debt  of  the  SDI  loans  to  Temboard 
Partnership  reached  C$80  million.  As  a 
result  of  adverse  conditions  afiiacting  the 
operations  of  Temboard  Partnerahips, 
one  of  the  partners  withdrew  from  the 
partnerahip  and  wrote  off  its  investment 
in  May  1991.  Tembec  decided  to 
continue  providing  support  to  the 
paperboard  mill  company,  and, 
therefore,  became  the  sole  owner  of 
Temboard  Partnership. 

In  September  1991,  Temboard  was 
incorporated  and  assumed  all  of  the 
assets  and  liabilities  of  the  Temboard 
Partnerahip.  Temboard  Inc.  then 
incorpOTated  a  wholly-owned  entity, 
Temfin  Inc.  (Temfin)  fca  the  sole 
purpose  of  refinancing  Temboard's  debt, 
primarily  through  the  issuance  of 
"Distressed  Preferred  Shares"  to  its 
commercial  bank  crediton  and  to  SDI. 
In  subsequent  years,  the  financial 
condition  of  Temboard  Inc.  continued  to 
deteriorate,  which  required  another 
restructuring  of  the  troubled  paperboard 
mill  company.  In  1994.  because  of  the 
financial  condition  of 'Temboard  Inc.. 
SIM  exchaiiged  its  Distressed  Prefmed 
Shares,  which  held  a  nominal  value  of 
C$80  million,  fnr  two  million  publicly 
listed  Tembec  Class  A  common  shares. 
Hiis  exchange  required  Tembec  Inc.  to 
issue  capital  ai  C$20  million. 

As  ncrted  above,  we  are  conducting 
this  investigation  on  an  aggregate  basis. 
Therefore,  we  must  examine  and 
determine  whether  there  is  any  benefit 
conferred  on  production  and 
exportation  of  subject  merchandise  from 
Canada  from  this  company-specific 
subsidy  allegation.  These  complex 
financial  transactions  between  Tembec, 
its  subsidiaries  and  SDI  are  tied  to  loans 
made  by  SDI  to  Temboard.  a  paperboard 
company,  and  to  the  conversion  of  that 
long-term  debt  into  shares  issued  to  SDI. 
Because  this  subsidy  allegation  is  tied  to 
non-subject  merchandise,  undw 
§  351.525  of  the  CVD  Regulations,  we 
preliminarily  determine  that  this  alleged 
subsidy  does  not  provide  a  benefit  to 
subject  merchandise. 

3.  Assistance  from  the  Societe  de 
Recuperation  d'Exploitation  et  de 
Developpement  Forestiers  du  Quebec 
(Rexfor) 

Petitioners  alleged  that  SGF  Rexfor. 
Inc.  (Rexfor)  acts  as  a  conduit  for 
passing  funds  to  the  liunber  industry. 
They  further  alleged  that  Rexfor  itself  is 
a  producer  of  subject  merchandise  and, 
thus,  it  is  likely  that  Rexfor  has 
received,  and  is  currentiy  receiving  and 
issuing  below-market  loans  to  lumber 
producera. 

According  to  the  GOQ's  response, 
Rexfor  is  a  corporation  all  of  whose 
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shares  are  owned  by  the  Societe 
Generale  de  Financement  du  Quebec 
(SGF).  SGF  is  an  industrial  and  financial 
holding  company  that  finances 
economic  development  projects  in 
cooperation  with  industrial  partners. 
The  former  Societe  de  Recuperation 
d'Exploitation  et  de  Developpement 
Forestiers  du  Quebec  was  created  in 
1969,  and  Rexfor  was  created  in  1998, 
when  the  former  company  was  merged 
with  three  other  Crown  corporations 
into  SGF.  Rexfor  is  SGF's  vehicle  for 
investment  in  the  forest  products 
industry. 

According  to  the  GOQ's  response, 
Rexfor  receives  and  analyzes  investment 
opportimities  and  determines  whether 
to  become  an  investor  either  through 
equity  or  participative  subordinated 
debentiues.  Debentures  are  used  as  an 
investment  vehicle  when  Rexfor 
determines  that  a  project  is  worthwhile, 
but  is  not  large  enou^  to  necessitate 
more  complex  equity  arrangements. 
Rexfor  has  invested  in  companies 
involved  in  paper  production,  panel 
production,  hardwood  and  softwood 
sawmills,  newsprint,  bio-pesticides, 
composites,  engineered  wood  products, 
electronic  measiiring  equipment,  and 
forestry  equipment. 

According  to  the  GOQ's  response, 
Rexfor  has  no  outstanding  loans  and 
advances  provided  by  the  GOQ.  During 
the  POI,  Rexfor  had  two  long-term  loans 
(debentures)  outstanding  to  softwood 
lumber  producers.  We  are  not 
investigating  equity  investments  made 
in  softwood  liunber  producers  by  Rexfor 
because  (i)  there  was  no  such  allegation, 
and  (ii)  there  is  not  any  information  on 
the  record  to  suggest  that  Rexfor's 
investment  decisions  were  inconsistent 
with  the  usual  investment  practice  of 
private  investors  as  required  under 
section  771{5)(E)(i)  of  the  Act. 

Because  assistance  from  Rexfor  is 
limited  to  companies  in  the  forest 
products  industry,  we  preliminarily 
determine  that  this  program  is  specific 
imder  section  771(5A)(D)  of  the  Act. 
With  respect  to  the  long-term  loans 
provided  by  Rexfor,  these  loans  qualify 
as  financial  contributions  under  section 
771(5)(D)  of  the  Act.  To  determine 
whether  these  loans  provided  a  benefit 
to  the  softwood  lumber  industry  in 
accordance  with  section  771(5)(E)(ii)  of 
the  Act,  we  compared  the  interest  rates 
charged  on  the  Rexfor  loans  to  the 
benchmark  interest  rates  charged  on 
commercial  loans  as  described  in  the 
"Benchmarks  for  Loans  and  Discount 
Rates"  section  of  this  notice.  Using  this 
methodology,  we  preliminarily 
determine  that  no  benefit  was  provided 
by  these  loans  because  the  interest  rates 
charged  imder  this  program  were  equal 


to  or  higher  than  the  interest  rates 
charged  on  comparable  commercial 
loans. 

One  of  the  loans  provided  by  Rexfor 
was  provided  to  a  company  which 
subsequentiy  entered  bankruptcy 
negotiations  with  Rexfor  and  other 
creditors.  However,  the  settlement  with 
the  creditors  was  subsequent  to  the  POI. 
Thus,  there  is  no  need  to  examine 
whether  a  benefit  was  provided  to  that 
softwood  lumber  producer  by  Rexfor  as 
a  result  of  the  creditor  settlement. 

V.  Programs  Preliminarily  Determined 
Not  To  Be  Used 

1.  Canadian  Forest  Service  Industry, 
Trade  and  Economics  Program 

2.  Loan  Guarantees  To  Attract  New 
Mills  From  the  Province  of  Alberta 

VI.  Program  Which  Has  Been 
Terminated 

1 .  Export  Support  Loan  Program  From 
the  Province  of  Ontario 

Vn.  Program  for  Which  Additional 
Information  Is  Needed 

1.  Job  Protection  Commission 

The  British  Columbia  Job  Protection 
Commission  (the  Commission)  was 
created  in  1991,  pursuant  to  The  Job 
Protection  Act,  to  minimize  job  loss, 
particularly  in  one-industry 
communities,  and  to  reduce  the  negative 
effect  on  regional  and  local 
communities  when  companies 
encoimter  financial  difficulties. 
According  to  the  GBC  response,  the 
Commission  acts  as  a  facilitator  between 
debt  holders,  other  B.C.  government 
agencies,  and  private  financial 
institutions,  and  the  troubled  companies 
and  their  employees.  The  Commission 
assists  in  designing  a  work-out  plan  that 
will  allow  the  companies  to  continue  as 
going  concerns  and  improve  their 
financial  conditions.  According  to  the 
GBC  response,  the  Commission  may 
make  recommendations  to  the  various 
parties  and  debt-holders,  but  each  debt- 
holder  makes  its  own  decision  as  to  its 
role  in  any  company  work-out  or 
restructuring.  Several  companies 
involved  in  the  production  of  softwood 
lumber  participated  in  restructuring 
plans  under  this  program.  In  addition, 
two  other  softwood  lumber  producers 
received  loans  imder  programs 
administered  by  the  Commission. 

We  determine  that  additional 
information  is  needed  before  we  can 
determine  whether  countervailable 
benefits  are  provided  by  the  Job 
Protection  Conunission. 


Verification 

In  accordance  with  section  782(i)  of 
the  Act.  we  will  verify  the  information 
submitted  by  respondents  prior  to 
making  our  final  determination. 

Suspension  of  Liquidation 

In  accordance  with  777A(e)(2)(B)  of 
the  Act,  we  have  calculated  a  single 
country-wide  subsidy  rate  to  be  applied 
to  all  producers  and  exporters  of  the 
subject  merchandise  from  Canada.  This 
rate  is  summarized  in  the  table  below: 


Producer/exporter 


All  Producers/Export- 
ers. 


Net  subsidy  rate 


19.31%  ad  valorem. 


In  accordance  with  section  703(e)(2). 
the  Department  has  issued  a  preliminary 
affirmative  countervailing  duty 
determination,  and  a  preliminary 
affirmative  critical  circumstances 
determination  on  certain  softwood 
lumber  products  from  Canada.  We  are 
directing  the  U.S.  Customs  Service  to 
suspend  liquidation  of  all  entries  of  the 
subject  merchandise  from  Canada,  that 
are  entered,  or  withdrawn  from 
warehouse,  for  consumption  on  or  after 
90  days  prior  to  the  date  of  publication 
of  this  notice  in  the  Federal  Register. 
We  will  instruct  the  U.S.  Customs 
Service  to  require  a  cash  deposit  or 
bond  for  such  entries  of  the  subject 
merchandise  in  the  amount  indicated 
above.  This  suspension  will  remain  in 
effect  until  further  notice. 

As  indicated  above,  the  Department 
exempted  softwood  lumber  products 
from  the  Maritime  Provinces  from  this 
investigation.  This  exemption,  however, 
does  not  apply  to  softwood  lumber 
products  produced  in  the  Maritime 
Provinces  from  Crown  timber  harvested 
in  any  other  province.  Additionally,  as 
explained  above  in  the  "Exclusions" 
section  of  the  notice,  we  are  excluding 
one  company,  Frontier  Lumber. 
Therefore,  we  are  directing  the  U.S. 
Customs  Service  to  exempt  from  the 
suspension  of  liquidation  only  entries  of 
softwood  lumber  products  from  Canada 
which  are  accompanied  by  an  original 
Certificate  of  Origin  issued  by  the 
Maritime  Lumber  Bureau  (MLB),  and 
those  of  Frontier  Lumber.  The  MLB 
certificate  will  specifically  state  that  the 
corresponding  entries  cover  "softwood 
lumber  products  produced  in  the 
Maritime  Provinces  from  logs 
originating  in  Nova  Scotia,  New 
Brunswick,  Prince  Edward  Island. 
Newfoundland,  or  the  state  of  Maine. 

rrc  Notification 

In  accordance  with  section  703(f)  of 
the  Act,  we  will  notify  the  FTC  of  our 
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detenninatioii.  In  addition,  we  are 
making  available  to  the  ITC  all  non- 
privileged  and  non-proprietary 
inficxmation  relating  to  this 
investigation.  We  wiU  allow  the  ITC 
access  to  all  privileged  and  business 
proprietary  information  in  our  files, 
provided  the  ITC  confirms  that  it  will 
not  disclose  such  information,  either 
publicly  or  under  an  administrative 
protective  order,  without  the  written 
consent  of  the  Assistant  Secretary  for 
hmrart  Administration. 

m  accordance  wiUi  section  705(b)(2) 
of  the  Act,  if  our  final  determination  is 
affirmative,  the  ITC  will  make  its  final 
determination  within  45  days  after  the 
Department  makes  its  final 
determination. 
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In  accordance  with  19  CFR  351.310, 
we  will  hold  a  public  hearing,  if 
requested,  to  afford  interested  parties  an 
opportunity  to  comment  on  this 
preliminary  determination.  Any 
requested  hearing  will  be  held  at  the 
U.S.  Department  of  Commerce,  14th 
Street  and  Constitution  Avenue,  NW., 
Washington,  DC  20230.  Individuals  who 
wish  to  request  a  hearing  must  submit 
a  written  request  within  30  days  of  the 
publication  of  this  notice  in  the  Federal 
Register  to  the  Assistant  Secretary  for 
Import  Administration,  U.S.  Department 
of  Commerce,  Room  1870, 14th  Street 
and  Constitution  Avenue,  NW., 
Washington,  DC  20230.  The  time,  date, 
and  place  of  the  hearing  will  be 
announced  after  the  Department  has 
conducted  its  verification  of  the 
questionnaire  responses.  However,  any 
party  that  wants  to  participate  in  a 
hearing  must  submit  a  written  request 
within  the  time  period  specified  above. 

Requests  for  a  public  hearing  should 
contain:  (1)  The  party's  name,  address, 
and  telephone  number;  (2)  the  number 
of  participants;  and,  (3)  to  the  extent 
practicable,  an  identification  of  the 
argiunents  to  be  raised  at  the  hearing.  In 
addition,  ten  copies  of  the  business 
proprietary  version  and  six  copies  of  the 
non-proprietary  version  of  the  case 
briefs  must  be  submitted  to  the 
Assistant  Secretary.  The  date  for 
submission  of  the  case  briefis  will  be 
scheduled  when  the  Department 
announces  the  date  of  the  hearing.  As 
part  of  the  case  brief,  parties  are 
encouraged  to  provide  a  summary  of  the 
argiunents  not  to  exceed  five  pages  and 
a  table  of  statutes,  regulations,  and  cases 
cited.  Ten  copies  of  the  business 
proprietary  version  and  six  copies  of  the 
non-proprietary  version  of  the  rebuttal 
briefs  must  be  submitted  to  the 
Assistant  Secretary  no  later  than  seven 
days  from  the  date  of  filing  of  the  case 


briefs.  An  interested  party  may  make  an 
affirmative  presentation  only  on 
arguments  included  in  that  party's  case 
or  rebuttal  briefis.  Written  arguments 
should  be  submitted  in  accordance  with 
19  CFR  351.309  and  will  be  considered 
if  received  within  the  time  limits 
specified  above.  Please  note  that  an 
interested  party  may  still  submit  case 
and/or  rebuttal  briefs  even  though  the 
party  is  not  going  to  participate  in  the 
hearing. 

This  determination  is  published 
pursuant  to  sections  703(f)  and  777(i)  of 
the  Act. 

Dated:  August  9,  2001. 

Faryar  Shirzad, 

Assistant  Secretary  for  Import 
Administration. 

[FR  Doc.  01-20674  Filed  8-16-01;  8:45  am] 

BILLING  CODE  3510-OS-P 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  AtmoaplMric 
Administration 

Public  Comment  Period  for  ttie  Draft 
Environment  Impact  Statement  and 
Draft  Management  Plan  for  the 
Proposed  San  Francisco  Bay  National 
Estuarine  Research  Reserve  in 
Cailfomia 

AGENCY:  The  Estuarine  Reserves 
Division,  Office  of  Ocean  and  Coastal 
Resource  Management,  National  Ocean 
Service,  National  Oceanic  and 
Atmospheric  Administration,  U.S. 
Department  of  Commerce. 
ACTION:  Public  hearing  notice;  extension 
of  public  comment  period. 

SUMMARY:  Notice  is  hereby  given  that 
the  Estuarine  Reserves  Division,  of  the 
Office  of  Ocean  and  Coastal  Resource 
Management  (OCRM),  National  Ocean 
Service  (NOS),  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
U.S.  Department  of  Commerce,  will 
extend  the  public  comment  period  for 
the  purpose  of  receiving  comments  on 
the  Draft  Environmental  Impact 
Statement  and  Draft  Management  Plan 
(DEIS/DMP)  prepared  on  the  proposed 
designation  of  the  San  Francisco  Bay 
National  Estuarine  Research  Reserve  in 
California.  The  DEIS/DMP  addresses 
research,  monitoring,  education  and 
resoiuce  protection  needs  for  the 
proposed  reserve. 

DATES:  The  comment  period  for  the 
DEIS/DMP  which  published  on  June  29, 
2001  (66  FR  34618)  will  be  extended  to 
August  31.  2001.  All  written  comments 
received  by  this  deadline  will  be 
considered  in  the  preparation  of  the 
FEIS. 


FOR  FURTHER  MFORMATMN  CONTACT:  Ms. 
Laurie  McGilvray  (301)  713-3155 
extension  158,  Estuarine  Reserves 
Division,  Office  of  Ocean  and  Coastal 
Resource  Management.  National  Ocean 
Service.  NOAA.  1305  East-West 
Highway.  N/ORM5.  SUver  Spring,  MD 
20910.  Copies  of  the  Draft 
Environmental  Impact  Statement/Draft 
Management  Plan  are  available  upon 
request  to  the  Estuarine  Reserves 
Division. 

(Federal  Domestic  Assistance  Catalog 
Number  11.420  (Coastal  Zone  Management) 
Research  Reserves) 
Gary  C.  Matlock, 

Acting  Director  for  the  National  Centers  for 
Coastal  Ocean  Science. 
[FR  Doc.  01-20690  Filed  8-16-01;  8:45  am] 
BIUJNG  CODE  3S10-0ft-H 


DEPARTMENT  OF  COMMERCE 

National  Ocaanic  and  Atmospheric 
Administration 

P.D.  071901A] 

Taldng  and  Importing  Marine 
Mammals;  Taldng  Marine  Mammals 
Incldentai  to  Construction  and 
Operation  of  Offshore  Oil  and  Gas 
Facilities  In  the  Beaufbrt  Sea 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS),  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 

ACTION:  Notice  of  receipt  of  application 
and  proposed  issuance  of  a  letter  of 
authorization. 

SUMMARY:  In  accordance  with  the 
Marine  Mammal  Protection  Act 
(MMPA),  as  amended,  and 
implementing  regulations,  notification 
is  hereby  given  that  BP  Exploration 
(Alaska),  Inc.  Anchorage,  AK  (BPXA) 
has  requested  a  renewal  of  its  letter  of 
authorization  (LOA)  to  take  a  small 
number  of  marine  mammals  incidental 
to  operation  of  an  offshore  oil  and  gas 
facility  at  the  Northstar  development  in 
the  Beaufort  Sea  off  Alaska. 
DATES:  Comments  and  information  must 
be  received  no  later  than  September  17, 
2001.  Comments  wiU  not  be  accepted  if 
submitted  via  e-mail  or  the  Internet. 
ADDRESSES:  Comments  on  the 
application  should  be  addressed  to 
Donna  Wieting,  Chief,  Marine  Mammal 
Conservation  Division,  Office  of 
Protected  Resoiut:es,  NMFS,  1315  East- 
West  Highway,  Silver  Spring,  MD 
20910-3225.  A  copy  of  the  application, 
and  a  list  of  references  used  in  this 
document  may  be  obtained  by  writing  to 
this  address  or  by  telephoning  one  of 
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the  contacts  listed  here.  Other  reports 
referenced  in  this  document  are 
available  for  review,  by  appointment 
during  regular  business  hours,  at  the 
following  offices:  Office  of  Protected 
Resources,  NMFS,  1315  East-West 
Highway,  Silver  Spring,  MD  20910, 
Western  Alaska  Field  Office,  NMFS,  701 
C  Street,  Anchorage,  AK  99513,  and  the 
National  Marine  Mammal  Laboratory, 
NMFS,  Bldg  4,  7600  Sand  Point  Way 
NE,  Seattle,  WA  98115. 
FOR  FURTHER  INFORMATION  CONTACT: 
Kenneth  R.  HoUingshead  (301)  713- 
2322,  ext.  128,  or  Brad  Smith  (907)  271- 
5006. 

SUPPLEMENTARY  INFORMATION:  Section 
101  (a)(5)(A)  of  the  MMPA  (16  U.S.C. 
1361  et  seq.)  directs  NMFS  to  allow,  on 
request,  the  incidental,  but  not 
intentional,  taking  of  small  numbers  of 
marine  mammals  by  U.S.  citizens  who 
engage  in  a  specified  activity  (other  than 
commercial  fishing)  within  a  specified 
geographical  region,  if  certain  findings 
are  made  by  NMFS  and  regulations  are 
issued.  Under  the  MMPA,  the  term 
"taking"  means  to  harass,  hunt,  capture, 
or  kill  or  to  attempt  to  harass,  hunt, 
capture  or  kill  marine  mammals. 

Permission  may  be  granted  for  periods 
up  to  5  years  if  NMFS  finds,  after 
notification  and  opportimity  for  public 
comment,  that  the  taking  will  have  a 
negligible  impact  on  the  species  or 
stockTs)  of  marine  mammals,  will  not 
have  an  immitigable  adverse  impact  on 
the  availability  of  the  species  or  stock(s) 
of  marine  mammals  for  subsistence 
uses,  and  if  regulations  are  prescribed 
setting  forth  the  permissible  methods  of 
taking  and  the  requirements  pertaining 
to  the  monitoring  and  reporting  of  such 
taking.  Regulations  governing  the  taking 
of  marine  mammals  incidental  to 
construction  and  operation  of  the 
offshore  oil  and  gas  facility  at  Northstar 
in  the  Beaufort  Sea  were  published  and 
made  effective  on  May  25,  2000  (65  FR 
34014),  and  remain  in  effect  untij  May 
25,  2005.  For  a  detailed  background  on 
the  issuance  of  this  5-year  set  of 
regulations,  please  refer  to  that 
document. 

Summary  of  Request 

On  May  15,  2001,  NMFS  received  a 
request  from  BPXA  for  a  renewal  of  an 
LOA  issued  on  September  28,  2000  (65 
FR  58265)  for  the  taking  of  marine 
mammals  incidental  to  production 
operations  of  the  ofbhore  oil  and  gas 
facility  at  Northstar  in  state  and  Federal 
waters,  imder  section  101  (a)(5)(A)  of 
the  MMPA.  This  request  contained 
information  in  compliance  with  50  CFR 
216.209  which  updated  information 
provided  in  BPXA's  original  application 


for  takings  incidental  to  construction 
and  operations  at  Northstar.  The  current 
LOA  for  the  taking  of  marine  mammals 
incidental  to  the  construction  of  the 
Northstar  facility  expires  on  November 
11,  2001. 

Description  of  Activity 

BPXA  proposes  to  produce  oil  from 
the  Northstar  Unit  offshore  oil 
development  facility.  This  facility  will 
be  the  first  in  the  Beaufort  Sea  that  uses 
a  subsea  pipeline  to  transport  oil  to 
shore  and  then  into  the  Trans- Alaska 
Pipeline  System.  The  Northstar  Unit  is 
located  on  Seal  Island  between  2  and  8 
miles  (mi)(3.2  and  12.9  kilometers  (km)) 
offshore  from  Pt.  Storkersen,  AK.  This 
imit  is  adjacent  to  the  Prudhoe  Bay 
industrial  complex  and  is 
approximately  54  mi  (87  km)  northeast 
of  Nuiqsut,  a  Native  Alaskan 
community. 

The  Northstar  island  and  pipelines 
were  constructed  during  the  winter  of 
1999  and  early  2000.  Construction  of 
ice-roads  began  in  November  1999,  and 
was  completed  in  March,  2000. 
Construction  activity  included  the 
construction  of  several  ice  roads,  one 
from  West  Dock  and  Pt.  Mclntyre  to  the 
Northstar  gravel  mine,  one  from  the 
Kuparuk  River  delta  mine  site  to  Seal 
Island,  and  one  along  the  pipeline  route 
to  Seal  Island.  The  gravel-haul  road  had 
a  parallel  alternate  road  to  transport 
service  equipment,  construction 
materials  and  alternate  gravel  hauling 
when  maintenance  or  repair  of  the  main 
ice  road  was  required.  Gravel  hauling  to 
the  island  extended  bom  February  to 
April,  2000.  The  pipelines  were 
installed  through  a  trench  in  the  ice 
from  March  through  May,  2000,  and 
buried  to  a  depth  of  6  to  8  ft  (1.8  to  2.4 
m)  below  the  sea  floor.  Construction 
work  and  installation  of  facilities  on  the 
island  continued  during  the  spring  ice 
break-up  and  open  water  season  of 
2000.  Sheet  pile  installation  at  Northstar 
island  began  on  March  7,  2000,  and 
continued  through  May  29,  2000  via 
vibratory  and  impact  pile-driving 
techniques.  Additional  work  included 
capping  the  sheet  pile  retaining  wall 
and  installing  the  well-conductor  pipes, 
fmmdation  blocks,  concrete  slope 
protection,  utility  and  permanent  living 
quarter  modules,  and  the  drilling  rig 
with  its  module.  Monitoring  of  marine 
mammal  impacts  was  conducted  during 
this  construction  period  and  reported  in 
Richardson  and  Williams  (2000,  2001a). 

The  operational  (oil  production) 
phase  at  the  Northstar  facility  during 
both'the  ice-covered  and  open-water 
seasons  will  include  two  diesel 
generators  (designated  emergency 
generators),  three  gas-turbine  generators 


for  the  power  plant  operating  at  50- 
percent  duty  cycle  (i.e..  up  to  two  will 
be  operating  at  any  one  time),  two  high 
pressure  gas-turbine  compressors,  one 
low-pressure  flare,  and  two  high- 
pressure  flares.  All  flares  will  be  located 
on  the  215-ft  (66  m)  flare  tower.  There 
is  no  seismic  siuvey  work  involved  with 
this  activity  or  being  proposed  for 
authorization  under  this  LOA. 

Drilling  began  in  December.  2000  and 
is  expected  to  continue  for  about  3 
years.  The  operational  phase  of 
Northstar  is  considered  to  begin  with 
the  first  oil,  likely  in  October  or 
November,  2001.  Production  will 
commence  while  drilling  is  continuing. 
Drilling  will  continue  until  23 
development  wells  (15  production,  7  gas 
injection)  are  drilled.  After  drilling  is 
completed,  only  production-related  site 
activities  will  occur. 

In  order  to  support  operations  at 
Northstar,  the  proposed  operations 
activity  includes  the  annual 
construction  of  three  ice  roads,  one  built 
parallel  to  the  coast  from  West  Dock  and 
Pt.  Mclntyre  to  the  location  of  the 
pipeline  shore  crossing  A  second  road 
will  be  constructed  along  the  pipeline 
route  frtjm  the  shore  crossing  to 
Northstar  Island.  A  third  road  from  Pt. 
Mclntyre  directly  to  Northstar  is  also 
anticipated.  Ice  road  construction  will 
begin  sometime  during  the  period  from 
late-November  through  January, 
depending  on  ice  conditions.  Ice  roads 
are  expected  to  be  completed  and  ready 
for  traffic  by  mid-February.  Ice  roads 
will  be  used  to  resupply  needed 
equipment,  parts,  foodstuffs,  and 
products,  and  for  hauling  wastes  back  to 
existing  facilities.  For  a  description  of 
planned  ice-road  activities,  please  refer 
to  BPXA's  2001  application. 

During  the  summer,  barge  trips  will 
be  required  between  West  Dock  or 
Endicott  and  the  island  for  resupply. 
Year-round  helicopter  access  to 
Northstar  is  planned  for  movement  of 
personnel,  foodstuffs  and  emergency 
movement  of  supplies  and  equipment. 
Helicopters  will  fly  at  an  altitude  of  at 
least  1,000  ft  (305  m),  except  for 
takeoffs,  landings,  and  safe-flight 
operations. 

Marine  Mammals 

The  Beaufort/Chukchi  seas  support  a 
diverse  assemblage  of  marine  mammals, 
including  bowhead  whales  [Balaena 
mysticetus),  gray  whales  {Eschrichtius 
robustus),  beluga  whales 
[Delphinapterus  leucas),  ringed  seals 
[Phoca  hispida),  spotted  seals  (Phoca 
laigha)  and  bearded  seals  [Erignathus 
baihatus).  Descriptions  of  the  biology 
and  distribution  of  these  species  can  be 
foimd  in  Ferraro  et  al.  (2000),  U.S.  Army 
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Corps  of  Engineers  (Corps,  1999), 
Minerals  Management  Service  (MMS, 
2001)  and  the  BPXA  application  (BPXA, 
1999  and  2001).  The  latter  two 
dociunents  are  available  upon  request 
(see  ADDRESSES).  Please  refer  to  these 
documents  for  specific  information  on 
the  marine  mammal  species. 

In  addition  to  the  species  mentioned 
in  this  paragraph.  Pacific  walrus 
[Ckiobenus  rosmarus)  and  polar  bears 
[Urus  maritimus)  also  have  the  potential 
to  be  tsiken.  Appropriate  application  for 
taking  these  species  under  (he  MMPA 
has  been  submitted  to  the  U.S.  Fish  and 
Wildlife  Service  by  BPXA. 

Potential  Efiects  on  Marine  Mammals 

Issuance  of  an  LOA  for  taking  marine 
munmals  incidental  to  production  at 
Northstar  will  be  based  on  findings  that 
the  determinations  made  in  the 
preamble  to  the  final  rule  (that  the  total 
takings  by  Northstar  construction  and 
operations  will  result  in  only  small 
numbers  of  marine  mammals  being 
taken,  have  no  more  than  a  negligible 
impact  on  marine  mammal  stocks  in  the 
Beaufort  Sea,  and  not  have  an 
immitigabje  adverse  impact  on  the 
availability  of  the  affected  marine 
mammal  stocks  for  subsistence  uses) 
remain  valid.  For  that  reason,  the 
following  discussion  of  impacts  is 
provided.  Additional  supporting 
information  on  noise,  and  oil  impacts 
on  marine  mammals  and  on  impacts  to 
subsistence  needs  can  be  foimd  in 
BPXA,  1999,  2001.  Additional 
information  on  noise  impact 
assessments  can  be  found  in  Richardson 
and  Williams  (eds.)(2000a,  2000b. 
2001). 

Impacts  of  Noise  on  Marine  Mammals 
in  the  Beaufort  Sea 

Soimds  and  non-acoustic  stimuli  will 
be  generated  during  oil  production 
operations  by  generators,  drilling, 
production  machinery,  gas  flaring,  camp 
operations  and  vessel  and  helicopter 
operations.  The  soimds  generated  from 
production  operations  and  associated 
transportation  activities  will  be 
detectable  underwater  and/or  in  air 
some  distance  away  from  the  area  of  the 
activity,  depending  upon  the  nature  of 
the  sound  source,  ambient  noise 
conditions,  and  the  sensitivity  of  the 
receptor.  At  times,  some  of  these  sounds 
are  likely  to  be  strong  enough  to  cause 
an  avoidance  or  other  behavioral 
disturbance  reaction  by  small  numbers 
of  marine  mammals  or  to  cause  masking 
of  signals  important  to  marine 
mammals.  The  type  and  significance  of 
behavioral  reaction  is  likely  to  depend 
on  the  species  and  season,  and  the 
behavior  of  the  animal  at  the  time  of 


reception  of  the  stimulus,  as  well  as  the 
distance  and  level  of  the  sound  relative 
to  ambient  conditions. 

Responses  of  seals  to  acoustic 
disturbance  are  highly  variable,  with  the 
most  conspicuous  changes  in  behavior 
occurring  when  seals  are  hauled  out  on 
ice  or  land  when  exposed  to  human 
activities.  Seals  in  open  water  do  not 
appear  to  react  as  strongly.  Activities 
planned  for  the  ice-covered  seasons 
during  the  production  phase  of 
Northstar  are  expected  to  cause  no  more 
than  limited  and  localized  displacement 
of  ringed  seals.  Results  of  monitoring 
during  intensive  construction  activities 
during  the  ice-covered  season  in  early 
2000  showed  no  change  in  seal  density 
in  the  areas  closest  to  Northstar 
(Moulton  et  ai,  2001).  Seals  were  still 
occupying  holes  and  lairs  well  inside 
the  zone  where  disturbance  effects  had 
been  predicted  (Williams  et  ai,  2001a, 
2001b). 

In  winter  and  spring,  ice  road 
construction  emd  travel  activities  will 
displace  some  small  numbers  of  ringed 
seals  along  the  ice  road  corridors.  The 
noise  and  general  human  activity  may 
displace  female  seals  away  from  activity 
areas  and  could  negatively  affe':t  the 
female  and  young,  if  the  female 
remained  in  the  vicinity  of  the  ice  road. 
In  addition  to  displacement  by 
harassment,  BPXA  believes  there  is  a 
small  possibility  of  injury  or  mortality 
to  a  very  small  number  of  seal  pups 
during  ice  road  construction  and 
transportation  activities.  However, 
planned  timing  of  road  construction 
(before  pups  are  bom)  will  minimize  the 
probability  of  occurrence. 

During  the  open-water  season,  all  six 
species  of  whales  and  seals  could 
potentially  be  exposed  to  noise  from 
vessels,  the  island  and  from  other 
stimuli  associated  with  the  plaimed 
operations.  Vessel  traffic  is  known  to 
cause  avoidance  reactions  by  whales  at 
certain  times  (Richardson  etai,  1995). 
Helicopter  operations,  and  possibly 
other  production-related  activities,  may 
also  lead  to  distiu-bance  of  small 
numbers  of  seals  or  whales.  In  addition 
to  disturbance,  some  limited  masking  of 
whale  calls  or  other  low-frequency 
sounds  potentially  relevant  to  bowhead 
whales  could  occur  (Richardson  et  al., 
1995;  BPXA.  2001). 

During  the  late  summer  and  autimin. 
almost  all  whales  are  found  north  of  the 
barrier  islands,  and  north  of  Northstar. 
In  the  case  of  belugas,  most  individuals 
follow  a  far-offshore  migration  corridor 
at  or  beyond  the  edge  of  the  continental 
shelf.  In  the  case  of  bowheads,  almost 
all  individuals  travel  west  north  of 
Northstar.  A  few  individuals  travel  west 
within  a  few  kilometers  north  of 


Northstar,  but  most  are  10  km  (6.2  mi) 
or  more  farther  offshore.  Gray  whales 
are  rare  in  the  Northstar  area. 

In  the  open-water  period,  the 
principal  activities  on  Northstar  Island 
will  be  drilling  and  production 
activities,  and  associated  helicopter  and 
vessel  traffic.  Underwater  sounds  from 
drilling  and  routine  production 
activities  on  the  islands  are  not 
expected  to  be  detectable  more  than 
about  5-10  km  (3.1-6.2  mi)  offshore  of 
Northstar  Island.  However,  when  tugs  or 
self-propelled  barges  are  in  use, 
underwater  sounds  could  be  faintly 
detectable  as  much  as  28  km  (17.4  mi) 
offshore  of  Northstar  (Blackwell  and 
Greene,  2001).  Avoidance  reactions  by 
bowhead,  gray  and  beluga  whales  will 
be  limited  to  substantially  less  than  that 
distance.  Cetaceans  usually  do  not  show 
overt  avoidance  reactions  tmless 
received  levels  of  industrial  noise  are 
well  above  natural  background  noise 
level  (Richardson  et  al.,  1995).  Also, 
average  noise  levels  from  Northstar  are 
expected  to  be  lower  during  production 
activities  in  2002  and  beyond  than  they 
were  during  construction  operations  in 
2000  (BPXA,  2001).  Little  disturbance  or 
displacement  of  whales  by  vessel  traffic 
is  expected. 

Impacts  of  Oil  on  Marine  Mammals  in 
the  Beaufort  Sea 

For  reasons  stated  in  the  application 
(BPXA,  1999.  2001),  BPXA  believes  that 
the  effects  of  oil  on  seals  and  whales  in 
the  open  waters  of  the  Beaufort  Sea  are 
likely  to  be  negligible,  but  there  could 
be  effects  on  whales  in  areas  where  both 
oil  and  the  whales  are  at  least  partially 
confined  in  leads  or  at  the  ice  edge.  In 
the  spring,  bowhead  and  beluga  whales 
migrate  through  offshore  leads  in  the 
ice.  However,  given  the  prob  able 
alongshore  trajectory  of  oil  spilled  from 
Northstar.  in  relation  to  the  whale 
migration  route  through  offshore  waters, 
interactions  between  oil  and  whales  are 
unlikely  in  the  spring.  In  the  simimer, 
bowheads  are  normally  foimd  in 
Canadian  waters,  and  beluga  whales  are 
found  far  offshore.  As  a  result,  at  this 
time  of  the  year,  these  species  would  be 
unaffected  should  a  spill  occur. 
However,  oil  that  persists  in  the 
Beaufort  Sea  into  the  fall  or  winter  and 
is  not  contained  and/or  removed  may 
impact  bowhead  whales. 

m  the  fall,  the  migration  route  of 
bowheads  can  be  close  to  shore.  If 
bowheads  weib  moving  through  leads  in 
the  pack  icej^r  were  concentrated  in 
nearshore  waters,  or  if  the  oil  migrated 
seaward  of  the  barrier  islands,  some 
bowhead  whales  might  not  be  able  to 
avoid  oil  slicks  and  could  be  subject  to 
prolonged  contamination.  However, 
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because  the  autumn  migration  of 
bowhead  whales  past  Northstar  extends 
over  several  weeks  and  because  most  of 
the  whales  travel  along  routes  well 
north  of  Northstar.  according  to  BPXA 
(1999),  only  a  small  minority  of  the 
whales  are  likely  to  intercept  patches  of 
spilled  oil.  The  Corps  (Corps,  1999) 
states  that  considering  the  limited 
number  of  days  each  year  that  bowhead 
whales  would  be  migrating  through  the 
area,  the  low  probability  that  a  spill 
would  occur,  and  the  very  low 
probability  that  oil  would  move  into  the 
migration  corridor  of  the  bowheads,  it  is 
very  imlikely  that  bowhead  whales 
would  be  contacted  by  oil.  The  effiscts 
of  oil  on  these  whales  have  been 
described  in  several  doctmients  (BPXA, 
1999;  Corps,  1999;  Loughlin  etal.,  1994; 
and  MMS,  2001). 

Ringed  seals  exposed  to  oil  during  the 
winter  or  early  spring  could  die  if 
exposed  to  heavy  doses  of  oil  for 
prolonged  periods  of  time.  Prolonged 
exposure  could  occur  if  fuel  or  crude  oil 
was  spilled  in  or  reached  nearshore 
waters,  was  spilled  in  a  lead  used  by 
seals,  or  was  spilled  under  the  ice  when 
seals  have  limited  mobility.  Individual 
seals  residing  in  these  habitats  may  not 
be  able  to  avoid  prolonged 
contamination  and  some  would  die. 
Studies  in  Prince  William  Soimd 
indicated  a  long-term  decline  of  36 
percent  in  numbers  of  molting  harbor 
seals  located  on  those  haulouts  affected 
by  oil  bom  the  EXXON  VALDEZ  spill. 
In  addition,  newborn  seal  pups,  if 
contacted  by  oil,  will  likely  die  from 
oiling  through  loss  of  insulation  and 
resulting  hypothermia  (BPXA,  1999). 
Because  the  number  of  ringed  and 
bearded  seals  in  the  central  Beaufort  Sea 
represents  a  relatively  small  portion  of 
their  total  populations,  and  even  large 
oil  spills  are  not  expected  to  extend  over 
large  areas,  relatively  few  ringed  and 
bearded  seals  would  be  impacted,  and 
impacts  on  regional  population  size 
would  be  expected  to  be  minor. 

In  addition  to  oil  contacting  marine 
mammals,  oil  spill  cleanup  activities 
could  increase  disturbance  effects  on 
either  whales  or  seals,  causing 
temporary  disruption  and  possible 
displacement  efiiacts  (MMS,  1996; 
BPXA,  1999).  In  the  event  of  a  large  spill 
contacting  and  extensively  oiling  coastal 
habitats,  the  presence  of  response  staff, 
equipment,  and  many  low-flying  aircraft 
involved  in  the  cleanup  will  (depending 
on  the  time  of  the  spill  and  cleanup), 
potentially  displace  seals  and  other 
marine  mammals.  However,  the 
potential  effects  on  bowhead  and  beluga 
whales  are  expected  to  be  less  than 
those  on  seals.  The  whales  tend  to  occur 
well  offshore  where  cleanup  activities 


(during  the  open  water  season)  are 
unlikely  to  be  concentrated  (BPXA, 
1999).  Also,  because  bowheads  are 
transient  and  during  the  majority  of  the 
year,  absence  from  the  area  would 
lessen  the  likelihood  of  impact  by 
cleanup  activities. 

Estimated  Level  of  Incidental  Take 

BPXA  (2001)  estimates  that,  during 
the  ice-covered  period,  53  (maximum 
139)  ringed  seals  and  1  (maximiun  5) 
bearded  seals  potentially  may  be 
incidentally  harassed  annually  during 
oil  production  activities.  BPXA 
estimated  these  takings  by  harassment 
diiring  the  ice-covered  season  by 
assuming  that  seals  within  3.7  km  (2.3 
mi)  of  Seal  Island,  and  within  0.644  km 
(0.4  mi)  of  ice  roads  will  be  "taken" 
annually.  This  constitutes  a  total  area  of 
46.73  kmz  (18.0  mi^).  These  anticipated 
levels  of  potential  take  are  estimated 
based  on  observed  densities  of  seals 
during  recent  (1997-2000)  aerial 
siirveys  in  the  Northstar  area  during 
spring  (Miller  et  al.,  1998;  Link  et  ai, 
1999;  Moulton  et  al.,  2000,  2001)  plus 
correction  factors  for  seals  missed  by 
aerial  surveyors.  NMFS  however, 
concurs  with  BPXA  (1999,  2001)  that 
these  "take"  estimates  could  result  in  an 
overestimate  of  the  actual  nimibers  of 
seals  "taken,"  if  all  seals  within  these 
disturbance  distances  do  not  move  from 
the  area.  It  should  be  noted  that  NMFS 
does  not  consider  an  animal  to  be 
"taken"  if  it  simply  hears  a  noise,  but 
does  not  make  a  biologically  significant 
response  to  avoid  that  noise. 

For  the  ice  break-up  period,  BPXA 
assumes  that  seals  within  1  km  (3.11 
km2)  (0.62  mi/1.2  mi^)  of  Northstar 
Island  might  be  affected  by  activities  on 
the  island.  Based  on  aerial  surveys 
conducted  in  2000  of  hauled-out  seals, 
applying  correction  factors  for  seals 
present  on  the  ice  but  not  seen  and  for 
seals  not  hauled  out,  and  assuming  a 
complete  turnover  of  seals  on  a  weekly 
basis,  BPXA  estimates  that  the  total 
number  of  ringed  seals  harassed  during 
the  6  week  break-up  period  will  be  25 
animals. 

During  the  open-water  season,  BPXA 
(2001)  estimates  that  17  (maximum  27) 
ringed  seals,  5  spotted  seals,  1-5  bearded 
seals,  215  (maximum  774)  bowhead 
whales,  up  to  5  gray  whales,  and  15 
(maximum  91)  beluga  whales  may  be 
incidentally  harassed  annually  due  to 
operations  at  Northstar.  BPXA  assumes 
that  seals  and  beluga  whales  within  1 
km  (0.6  mi)  radius  of  Northstar  Island 
will  be  harassed  incidental  to 
construction  and  other  activities  on  the 
island.  Assumed  "take"  radii  for 
bowhead  whales  are  based  on  the 
distance  at  which  the  received  level  of 


production-related  noise  from  the  island 
would  diminish  below  115  dB  re  1 
micro-Pa.  This  distance  has  been 
conservatively  estimated  at  4  km  (2.5 
mi),  due  mostly  to  noise  from  tugs  and 
self-propelled  barges. 

Although  the  potential  impacts  to  the 
several  marine  mammal  species 
occurring  in  these  areas  is  expected  to 
be  limited  to  harassment,  a  small* 
nimiber  of  ringed  seals  may  incur  lethal 
and  serious  injury.  Most  effects, 
however,  are  expected  to  be  limited  to 
temporary  changes  in  behavior  or 
displacement  itom  a  relatively  small 
area  near  the  Northstar  site  and  will 
involve  only  small  numbers  of  animals 
relative  to  the  size  of  the  populations. 
However,  the  inadvertent  and 
unavoidable  take  by  injury  or  mortality 
of  small  numbers  of  ringed  seal  pups 
may  occur  during  ice  clearing  for 
construction  of  ice  roads.  In  addition, 
some  injury  or  mortality  of  whales  or 
seals  may  result  in  the  event  that  an  oil 
spill  occurs.  As  a  result,  BPXA 
requested  that,  because  a  small  nimiber 
of  marine  mammals  might  be  injured  or 
killed,  that  takings  by  mortality  also  be 
covered  by  the  LOA.  However,  because 
of  the  unpredictable  occurrence,  natiire, 
seasonal  timing,  duration,  and  size  of  an 
oil  spill  occurring,  a  specific  prediction 
cannot  be  made  of  the  estimated  number 
of  takes  by  an  oil  spill.  According  to 
BPXA,  in  the  imlikely  event  of  a  major 
oil  spill  at  Northstar  or  from  the 
associated  subsea  pipeline,  numbers  of 
marine  mammals  killed  or  injured  are 
expected  to  be  small  and  the  effects  on 
the  populations  negligible.  While  NMFS 
agrees  that  a  major  oil  spill  is  unlikely, 
and  believes  that  it  is  even  less  likely 
that  spilled  oil  will  intercept  numbers  of 
marine  mammals,  NMFS  cannot 
necessarily  conclude  that  the  effects  on 
marine  mammal  populations  will  be 
negligible.  Depending  upon  magnitude 
of  the  spill,  its  location  and  seasonality, 
an  oil  spill  could  have  the  potential  to 
affect  ringed  and  bearded  seals,  and/or 
bowhead  and  beluga  whales.  Because  of 
the  large  population  size  of  ringed  seals 
and  bearded  seals  and  the  small  number 
of  animals  in  the  immediate  vicinity  of 
the  Northstar  facility,  and  because 
spilled  oil  is  unlikely  to  disperse  widely 
and,  therefore,  affect  large  numbers  of 
seals,  NMFS  has  determined  that  the 
effect  on  ringed  and  bearded  seals  will 
be  negligible,  even  in  the  unlikely  event 
that  a  major  oil  spill  occurred. 

Bowhead  and  beluga  whales, 
however,  while  potentially  less  likely  to 
come  into  contact  with  spilled  oil 
because  of  their  more  prevalent  offshore 
distribution,  and  potentially  less 
seriously  affected  when  in  oiled  waters 
provided  their  passage  is  not  blocked, 
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may  be  aifected  more  seriously,  if 
impacted,  because  of  their  smaller 
population  sizes.  However,  based  upon 
the  Corps'  analysis  that  there  is  less 
than  a  10-percent  chance  of  a  major  oil 
spill  occiuTing  during  the  20-30  year 
lifes{>an  of  Northstar,  and  because 
NMFS  believes  that  the  potential  for  a 
major  oil  spill  occiuring  and 
intercepting  these  species  would  be 
significantly  less  than  10  percent 
(approaching  1  percent),  NMFS  can 
make  a  determination  that  the  taking  of 
these  two  species  incidental  to 
operation  at  the  Northstar  oil 
production  facility  will  have  no  more 
than  a  negligible  impact  on  them. 

However,  regardless  of  the  proposed 
negligible  impact  finding,  because  the 
Qean  Water  Act  (CWA),  at  33  USC  1321 
(b)(3),  prohibits  discharge  in  harmful 
quantities  into  the  water  and  regiUations 
at  40  CFR  110.3  define  harmful 
quantities  as  violating  water  quality 
standards  or  causing  a  sheen  (i.e.,  oil 
spills  are  considered  a  violation  of 
CWA),  an  authorization  to  take  marine 
mammals,  under  section  101  (a)(5)(A)  of 
the  MMPA,  incidental  to  an  oil  spill 
cannot  be  issued.  Even  though  NMFS 
cannot  issue  incidental  takings  for  oil 
spills,  it  must  continue  to  ensiue  that 

{)otential  takings  are  reduced  to  the 
owest  level  possible  and  therefore, 
provides  for  mitigation  to  ensure  that  oil 
spills  do  not  occur. 

ImpactB  on  Habitat  I 

Invertebrates  and  fish,  the  nutritional 
basis  for  those  whales  and  seals  foimd 
in  the  Beaufort  Sea,  may  be  affected  by 
operations  at  the  Northstar  project.  Fish 
may  react  to  noise  from  Northstar  with 
reactions  being  quite  variable  and 
dependent  upon  species,  life  history 
stage,  behavior,  and  the  sound 
characteristics  of  the  water. 
Invertebrates  are  not  known  to  be 
affected  by  noise.  Fish  may  have  been 
displaced  when  the  island  was 
constructed.  These  local,  short-term 
efiiects  however,  are  imlikely  to  have  an 
impact  on  marine  mammal  feeding. 

In  the  event  of  a  large  oil  spill,  fish 
and  zooplankton  in  open  offshore 
waters  are  unlikely  to  be  seriously 
affected.  Fish  and  zooplankton  in 
shallow  nearshore  waters  could  sustain 
heavy  mortality  if  an  oil  spill  were  to 
remain  within  an  area  for  several  days 
or  longer.  These  affected  nearshore  areas 
may  then  be  unavailable  for  use  as 
feeding  habitat  for  seals  and  whales. 
However,  because  these  seals  and 
whales  are  mobile,  and  bowhead 
feeding  is  uncommon  along  the  coast 
near  Northstar,  effects  would  be  minor 
during  the  open  water  season.  In  winter, 
effects  of  an  oil  spill  on  ringed  seal  food 


supply  and  habitat  would  be  locally 
significant  in  the  shallow  nearshore 
waters  in  the  immediate  vicinity  of  the 
spill  and  oil  slick.  However,  effects 
overall  would  be  negligible. 

Impacts  on  Subsistence  Uses 

This  section  contains  a  summary  on 
the  potential  impacts  from  operational 
activities  on  subsistence  needs  for 
marine  mammals.  A  more  detailed 
description  can  be  found  in  BPXA's 
applications  (BPXA,  1999,  2001).  This 
information,  in  conjimction  with 
information  provided  by  the  Alaska 
Eskimo  Whaling  Commission  (AEWC) 
and  North  Slope  Borough  (NSB)  in  their 
comments  on  the  final  rule,  and 
information  provided  in  the  Corps'  final 
Environmental  Impact  Statement  (EIS) 
for  Northstar,  is  believed  by  NMFS  to  be 
the  best  information  available  to  date  on 
the  potential  effects  on  the  availability 
of  marine  mammals  for  subsistence  uses 
in  the  Beaufort  Sea  area. 

Noise  Impacts  on  Subsistence  Harvests 

The  disturbance  and  potential 
displacement  of  bowhead  whales  and 
other  marine  mammals  by  sounds  from 
vessel  traffic  and  production  activities 
are  one  of  the  principle  concerns  related 
to  subsistence  use  of  the  area.  The 
harvest  of  marine  mammals  is  central  to 
the  cidture  and  subsistence  economies 
of  the  coastal  North  Slope  communities. 
In  particular,  if  elevated  noise  levels  are 
displacing  migrating  bowhead  whales 
farther  offshore,  this  could  make  the 
harvest  of  these  whales  more  difficult 
and  dangerous  for  hunters.  The  harvest 
could  also  be  affected  if  bowheads 
become  more  skittish  when  exposed  to 
vessel  or  loud  noise  (BPXA,  1999,  2001). 
Underwater  sounds  from  drilling  and 
production  operations  on  the  artificial 
gravel  island  are  not  very  strong,  and  are 
not  expected  to  travel  more  than  about 
10  km  (6.2  mi)  from  the  source.  BPXA 
states  that  even  those  bowheads 
traveling  along  the  southern  edge  of  the 
migration  corridor  are  not  expected  to 
be  able  to  hear  sounds  from  Northstar 
until  the  whales  are  well  west  of  the 
main  hunting  area  for  Nuiqsut. 

Nuiqsut  is  the  community  closest  to 
the  area  of  the  proposed  activity,  and  it 
harvests  bowhead  whales  only  during 
the  fall  whaling  season.  In  recent  years, 
Nuiqsut  whalers  typically  have  taken 
zero  to  four  whales  each  season  (BPXA, 
1999).  Nuiqsut  whalers  concentrate 
their  efforts  on  areas  north  and  east  of 
Cross  Island,  generally  in  water  depths 
greater  than  20  m  (65  ft).  Cross  Island, 
the  principle  field  camp  location  for 
Nuiqsut  whalers,  is  located 
approximately  28.2  km  (17.5  mi)  east  of 
the  Northstar  area. 


Whalers  from  the  village  of  Kaktovik 
search  for  whales  east,  north,  and  west 
of  thefr  village.  Kaktovik  is  located 
approximately  200  km  (124.3  mi)  east  of 
Northstar.  The  westernmost  reported 
harvest  location  was  about  21  km  (13 
mi)  west  of  Kaktovik,  near  70°10'  N. 
144°W.  (Kaleak,  1996).  That  site  is 
approximately  180  km  (112  mi)  east  of 
Northstar. 

Whalers  from  the  village  of  Barrow 
search  for  bowhead  whales  much 
further  from  the  Northstar  area,  greater 
than  250  km  (>175  mi)  to  the  west. 

While  the  effects  on  migrating 
bowheads  from  noise  created  by 
Northstar  production  are  not  expected 
to  extend  into  the  area  where  Nuiqsut 
hunters  usually  search  for  bowheads 
and,  therefore,  are  not  expected  to  affect 
the  accessibility  of  bowhead  whales  to 
himters,  it  is  recognized  that  it  is 
difficult  to  determine  the  maximum 
distance  at  which  reactions  occur 
(Moore  and  Clark,  1992).  As  a  result,  in 
order  to  avoid  any  unmitigable  adverse 
impact  on  subsistence  needs  and  to 
reduce  potential  interference  with  the 
hunt,  the  timing  of  various  activities  at 
Northstar  as  well  as  barge  and  aircraft 
traffic  in  the  Cross  Island  area  will  be 
addressed  in  a  Conflict  Avoidance 
Agreement  between  BPXA  and  the 
AEWC  on  behalf  of  its  bowhead  whale 
subsistence  himters.  Information  on 
impacts  on  subsistence  seal  htmting  can 
be  found  in  the  final  rule  document  (65 
FR  34014,  May  25,  2000). 

Oil  Spill  Impacts  on  Subsistence 
Harvests 

Oil  spills  have  the  potential  to  affect 
the  hunt  for  bowhead  whales.  As  a 
result,  the  potential  for  oil  spills  bom 
Northstar  are  of  significant  concern  to 
the  residents  of  the  NSB.  While  oil 
spills  from  production  drilling  or 
pipelines,  could  occiu  at  any  time  of  the 
year,  NMFS  believes  that  only  if  a 
significant  spill  occurred  just  prior  to  or 
diuing  the  subsistence  bowhead  hunt 
and  spread  into  offshore  waters  woiUd 
a  reduction  in  the  availability  of 
bowhead  whales  for  subsistence  uses  be 
possible.  While  unlikely,  oil  spills  could 
extend  into  the  bowhead  hunting  area 
under  certain  wind  and  current 
conditions.  BPXA  (1999,  2001)  states 
that  even  in  the  event  of  a  major  spill, 
it  is  unlikely  that  more  than  a  small 
number  of  those  bowheads  encountered 
by  hunters  would  be  contaminated  by 
oil.  However,  disturbance  associated 
with  reconnaissance  and  cleanup 
activities  could  affect  bowhead  whales 
and,  thus,  accessibility  of  bowheads  to 
hunters.  As  a  result,  in  the  unlikely 
event  that  a  major  oil  spill  occurred 
diuing  the  relatively  short  fall  bowhead 
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whaling  season,  it  is  possible  that 
bowhead  whale  hunting  could  be 
significantly  affected.  Moreover,  even 
with  no  more  than  a  negligible  impact 
on  those  marine  mammals  that  would 
be  subject  to  subsistence  hunting, 
individuals  and  communities  as  a 
whole,  may  perceive  that  the  whale  or 
seal  meat  or  products  are  tainted  or 
somehow  unfit  to  eat  or  use.  This  could 
further  impact  subsistence  hunting  of 
these  animals.  However,  NMFS  believes 
that  because  (1)  the  probability  of  a  large 
oil  spill  is  less  than  10  percent  over  the 
M-30  years  of  Northstar  operations,  (2) 
bqwhead  whales  in  the  vicinity  of 
Northstar  are  hunted  only  in  the  months 
of  September  and  October,  limiting 
exposure  time,  (3)  only  under  certain 
wind  and  sea  conditions  would  it  be 
likely  that  oil  would  reach  the  bowhead 
subsistence  hunting  area,  (4)  there  will 
be  an  oil  spill  response  program  in 
effect  that  will  be  as  effective  as  possible 
in  Arctic  waters,  and  (5)  other 
mitigation  measures  have  been 
suggested  in  the  event  that  oil  did 
contact  bowheads,  NMFS  determined  at 
the  final  rule  stage  (66  FR  34014,  May 
25,  2000)  that  the  construction  and 
operation  at  Northstar  is  unlikely  to 
result  in  an  unmitigable  adverse  impact 
on  subsistence  uses  of  marine  manunals 
during  the  period  of  effectiveness  of  the 
regulations.  During  the  period  between 
that  rulemaking  and  this  document, 
NMFS  has  participated  in  several 
meetings  with  BPXA,  the  AEWC  and  the 
NSB,  in  recognition  that,  although 
unlikely,  if  an  oil  spill  were  to  occur 
and  reach  the  bowhead  migration 
corridor,  there  was  a  potential  for 
significant  impacts  on  the  subsistence 
hunting  of  bowheads.  These  meetings 
resulted  in  identifying  several 
mitigation  measures  designed  to  reduce 
the  impact. 

Proposed  Mitigation 

To  minimize  the  likelihood  that 
impacts  will  occur  to  the  species  and 
stocks  of  marine  mammals  and  to  the 
subsistence  use  of  marine  mammals,  all 
activities  at  Northstar  wiU  be  conducted 
in  accordance  with  all  federal,  state  and 
local  regulations.  BPXA  will  coordinate 
all  activities  with  relevant  fisderal  and 
state  asencies. 

In  addition  to  design  for  safety  and 
leak  prevention  (including  not  having 
any  valves,  flanges,  or  fittings  in  the 
subsea  section  to  reduce  the  potential 
for  equipment  failure),  the  pipeline 
(which  was  installed  in  2000),  includes 
the  following  measures  to  mitigate 
impacts  on  the  marine  environment:  (1) 
utilize  the  best  available  technology  letik 
detection  system  to  monitor  for  any 
potential  leaks,  (2)  conduct,  at  a 


minimum,  weekly  helicopter  aeria^ 
surveillance  of  the  offshore  (and 
onshore)  pipeline  corridor;  and  (3) 
conduct  ice-road  surveillance  of  the 
pipeline,  including  checking  for 
hydrocarbons  under  the  ice  by  drilling 
ice  holes. 

Although  the  likelihood  of  an  oil  spill 
occurring  at  Northstar  is  unlikely,  an  oil 
spill  contingency  plan  has  been 
developed  and  was  submitted  to  the 
Alaska  Department  of  Environmental 
Conservation,  the  U.S.  Department  of 
Transportation,  U.S.  Coast  Guard,  and 
the  MMS  for  review  and  approval  in 
March,  1999.  An  updated  plan  will  be 
resubmitted  by  BPXA  in  August,  2001. 
Also,  emergency  response  exercises, 
training  and  evaluation  drills  will  occur 
at  regular  scheduled  intervals. 

During  the  ice-covered  season,  BPXA 
proposes  to  use  trained  dogs  to  locate 
seal  structures  in  previously 
undisturbed  areas  after  the  traditional 
birthing  date  for  ringed  seals  of  March 
20.  However,  NMFS  has  a  condition  in 
current  LOAs  requiring  the  use  of 
trained  dogs  after  January  1st.  NMFS 
has  established  this  date  based  on  a 
concern  over  the  impacts  on  timing  for 
seal  structures  for  becoming  birthing 
lairs.  As  a  result,  NMFS  invites 
reviewers  to  provide  scientific 
information  on  the  costs  and  benefits  of 
requiring  mitigation  from  January  1 
rather  than  from  March  20. 

During  the  open-water  season,  a 
minimum  flight  altitude  of  1,000  ft 
(304.8  m)  wiU  be  maintained  by  all 
aircraft  unless  limited  by  weather 
conditions  or  emergencies,  and  except 
during  takeoff  and  landing.  Helicopter 
flights  will  primarily  be  conducted 
during  ice  breakup  or  freeze-up  and  will 
occur  in  a  specified  corridor  from 
Northstar  Island  to  the  mainland.  In 
addition,  all  non-essential  boat,  barge 
and  air  traffic  will  be  scheduled  to  avoid 
periods  when  bowhead  whales  are 
migrating  through  the  area.  Essential 
traffic  will  be  closely  coordinated  with 
the  NSB  and  the  AEWC  to  avoid 
disrupting  subsistence  hunting.  In 
addition,  BPXA  this  year  has  installed  a 
dock  for  barges  at  Northstar.  This  action, 
which  will  allow  barges  to  tie  up  at 
Northstar  iiistead  of  using  diesel  engines 
to  remain  in  place,  and  thus,  will  reduce 
underwater  noise  levels  at  Northstar. 

To  mitigate  the  potential  for  an  oil 
spill  interacting  with  bowhead  whales 
and  affecting  both  the  species  and  the 
subsistence  harvest  by  the  NSB 
villagers,  BPXA  has  confirmed  to  NMFS 
that  they  will  not  drill  new  wells  or 
sidetracks  from  existing  wells  into  oil- 
bearing  strata  during  the  defined  period 
of  broken  ice  or  open  water  conditions 
which  is  defined  as  a  period  from  June 


13,  2002,  and  ending  with  the  presence 
of  18  inches  of  continuous  ice  cover  for 
one-half  mile  in  all  directions. 

In  addition,  to  ensure  that  there  will 
not  be  an  unmitigable  adverse  impact  on 
the  subsistence  uses  of  marine 
mammals,  principally  bowhead  whales, 
from  an  oil  spill  (an  oil  spill  in  this 
context  means  a  1,000-barrel  or  greater 
crude  oil  spill  into  the  water  at 
Northstar,  occurring  within  6  months  of 
the  fall  whale  hunt,  as  confirmed  by  the 
U.S.  Coast  Guard),  this  mitigation  will 
include  planning  and  financial 
assistance  that  will  cover  the  following 
oil-spill  related  costs:  (a)  annual 
transportation  to  alternative  bowhead 
whale  hunting  areas  for  whaling  crews, 
(b)  annual  alternate  subsistence  food 
supplies  to  replace  subsistence  food 
otherwise  provided  by  a  whale,  (c) 
annual  counseling  and  cultural 
assistance  for  NSB  residents  and  AEWC 
members  to  handle  the  disruptions  to 
their  lives  and  culture  caused  by  the  oil 
spill,  and  (d)  aimual  assistance  to  the 
NSB  and  the  AEWC  to  restore  the 
International  Whaling  Commission 
quota  for  bowhead  whales  in  the  event 
that  an  oil  spill  at  Northstar  results  in 
a  reduction  or  loss  of  the  IWC  quota 
(BPXA  Good  Neighbor  Policy.  March  14. 
2001). 

Monitoring 

A  detailed  description  of  BPXA's 
proposed  monitoring  program  for 
implementation  during  the  production 
phase  at  Northstar  can  be  found  in  the 
revised  BPXA  application  (BPXA.  2001). 
The  open-water  season  portion  of 
BPXA's  monitoring  plan  was  reviewed 
by  scientists  and  others  attending  the 
annual  open-water  peer-review 
workshop  held  in  Seattie  on  June  6, 
2001.  Peer  review  on  the  on-ice  portion 
of  the  application  was  conducted  on 
October  14-15. 1999  and  October.  2000. 
A  summary  of  marine  mammal 
monitoring  that  will  be  conducted 
during  Northstar  production  this  year  is 
provided  here;  greater  detail  can  be 
found  in  BPXA's  application  (BPXA, 
2001). 

Under  the  current  LOA.  BPXA 
conducted  6  monitoring  tasks.  These 
were  to  conduct:  (1)  Fixed-wing, 
systematic,  aerial  surveys  of  seals 
hauled  out  on  the  ice  in  spring,  2001;  (2) 
on-ice  searches,  during  winter  2000/ 
2001,  for  ringed  seal  breathing  holes  and 
lairs  near  Northstar  and,  if  needed, 
follow-up  surveys;  (3)  measurements  of 
underwater  and  in  air  sounds  produced 
by  any  construction,  drilling,  and 
operations  to  document  sounds  and 
vibrations  from  Northstar  construction, 
(4)  island-based  visual  monitoring  for 
marine  mammals  during  the  open  water 
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season,  and  (5)  acoustic  monitoring  of 
bowhead  vocalizations  during 
migration.  Task  3,  a  late- winter 
helicopter  survey  to  assess 
abandonment  rates  of  seal  holes,  was 
not  conducted  in  the  spring,  2000,  as 
such  a  survey  had  been  attempted  in 
spring,  1999,  with  limited  success.  The 
results  of  this  monitoring  program  are 
contained  in  Richardson  and  Williams 
(2001a  and  2001b)  and  were 
summarized  previously  in  this 
document. 

Monitoring  During  the  Ice-covered 
Season 

During  late  May /early  June,  2002, 
BPXA  plans  to  conduct  systematic  aerial 
surveys,  using  fixed-wing  aircraft,  of 
seals  hauled  out  on  the  ice.  This  survey 
will  be  consistent  with  BPXA  surveys  of 
this  type  conducted  from  1997  through 
2001  (see  Richardson  and  Williams, 
2001a,  2001b),  and  will  be  the  last  in  the 
planned  series.  The  initial  surveys 
(1997-1998)  were  to  provide  data  on 
baseline  distribution  and  density  prior 
to  construction  of  offshore  production 
facilities.  The  subsequent  surveys 
(1999-2002)  provide  comparative  data 
during  and  after  construction  at 
Northstar.  BPXA  wiU  also  make 
measurements  of  underwater  and  in-air 
sounds,  as  well  as  ice  vibration, 
produced  by  any  construction,  drilling. 
-  and  operational  activities  occurring  in 
2002.  whose  sounds  have  not  been 
previously  measured. 

If  construction  activities  occur  in 
previously  imdisturbed  areas  after 
March  19,  2002.  on-ice  searches  using 
trained  dogs  will  be  employed  to  locate 
seal  structures.  If  needed,  a  recheck  of 
these  structures  will  be  conducted  in 
May.  2002  to  assess  the  proportion  of 
structures  abandoned  relative  to 
distance  between  the  disturbance  and 
the  structure. 

Monitoring  During  the  Open-Water 
Season 

During  the  open-water  period  of  2002, 
monitoring  activities  will  include 
acoustic  measurements  of  sounds 
produced  by  operational  activities  and 
acoustical  monitoring  of  bowhead 
whales.  No  visual  monitoring  of  marine 
mammals  will  be  imdertaken  in  2002  or 
in  subsequent  years  for  Northstar 
operations.  This  task  was  undertaken  in 
prior  years  primarily  to  ensiu-e  that  no 
seals  or  whales  woiUd  be  exposed  to 
potentially  injurious  levels  of  soimds 
from  impact  pipe  driving,  or  other  loud 
noise  soiirces  during  construction. 
However,  even  diuing  pipe  driving, 
impulse  soimd  levels  in  die  water  near 
the  island  did  not  exceed  155  dB  (re  1 
micro-Pa)  and  levels  did  not  approach 


the  established  180  dB  (whales)  and  190 
dB  (seals)  sound  level  criteria.  As  BPXA 
does  not  plan  to  conduct  impact  pipe 
driving,  or  other  noisy  activities  in  2002 
and  beyond,  there  is  no  need  to 
continue  an  observer  monitoring 
program  from  Northstar. 

BPXA  plans  to  use  an  acoustic 
locahzation  technique  in  2002  to 
dociunent  the  occurrence  and  locations 
of  calling  bowhead  whales  in  the 
southern  part  of  the  migration  corridor. 
This  work  will  be  a  continuation  of 
work  conducted  in  2000  (Greene  et  al., 
2001)  and  planned  for  2001  under  the 
ciurent  LOA.  The  primary  objective  is  to 
document  the  occurrence  of  calling 
bowhead  whales  in  the  southern  part  of 
the  migration  corridor  near  Northstar 
and  to  determine  whether  their 
distances  from  the  island  vary  in  direct 
relation  to  the  soimd  levels  emanating 
from  the  island.  This  will  provide 
information  on  whether  Northstar 
affected  the  distribution  and/or  the 
calling  behavior  of  the  whales.  For  a 
detailed  description  of  the  work  being 
proposed,  please  refer  to  BPXA's 
application. 

Reporting 

Under  its  current  LOA,  BPXA  is 
required  to  provide  two  90-day  reports 
annually  to  NMFS.  The  first  report  is 
due  90  days  after  either  the  ice  roads  are 
no  longer  usable  or  spring  aerial  surveys 
are  completed,  whichever  is  later. 
Under  the  current  LOA,  this  report  was 
submitted  to  NMFS  on  September  15, 
2000  (Richardson  and  Williams  (eds.), 
2000).  The  second  90-day  report  is 
required  to  be  forwarded  to  NMFS  90 
days  after  the  formation  of  ice  in  the 
central  Alaskan  Beaufort  Sea  prevents 
water  access  to  Northstar.  Under  the 
ciurent  LOA,  this  report  was  submitted 
to  NMFS  on  January  31,  2001 
(Richardson  and  Williams  (eds.),  2001a). 
These  reports  included  the  dates  and 
locations  of  construction  activities, 
details  of  marine  mammal  sightings, 
estimates  of  the  amount  and  nature  of 
marine  mammal  takes,  and  any  apparent 
effects  on  accessibility  of  marine 
mammals  to  subsistence  hunters. 

Under  the  ciurent  LOA,  a  draft  final 
technical  report  must  be  submitted  to 
NMFS  by  April  1  of  each  year.  This 
report  was  submitted  to  NMFS  on  that 
date  (Richardson  and  Williams  (eds.), 
2001b).  The  draft  fiual  report  was 
subject  to  peer  review  in  Seattle,  WA  on 
June  6,  2001.  The  final  technical  report 
will  be  and  will  fully  describe  the 
methods  and  results  of  all  monitoring 
tasks  and  a  complete  analysis  of  the 
data.  NMFS  proposes  that  the  reporting 
requirements  described  in  these 


paragraphs  will  be  continued  under  the 
new  LOA. 

Endangered  Species  Act  (ESA) 

On  May  22,  2001  (66  FR  28141), 
NMFS  announced  receipt  of  a  petition 
from  the  Center  for  Biological  Diversity 
and  the  Marine  Biodiversity  Protection 
Center  to  designate  critical  habitat  for 
the  Western  Arctic  stock  of  bowhead 
whales  under  the  ESA.  NMFS  is 
ciurently  reviewing  this  petition  to 
determine  whether  designation  of 
critical  habitat  is  warranted.  However, 
there  is  no  provision  under  the  ESA  that 
activities  that  might  impact  critical 
habitat  cease  while  a  review  is 
underway.  However,  federally- 
permitted  oil  and  gas  exploration 
activities  require  consultation  under 
section  7  of  the  ESA  if  endangered  or 
threatened  species  are  likely  to  be 
affected. 

On  March  4, 1999,  NMFS  concluded 
consultation  with  the  Corps  on 
permitting  the  construction  and 
operation  at  the  Northstar  site.  The 
finding  of  that  consultation  was  that 
construction  and  operation  at  Northstar 
is  not  likely  to  jeopardize  the  continued 
existence  of  the  bowhead  whale  stock. 
Because  issuance  of  a  small  take 
authorization  to  BPXA  under  section 
101  (a)(5)  of  the  MMPA  is  a  Federal 
action,  NMFS  has  completed  section  7 
consultation  on  this  action.  The  finding 
of  this  consultation  was  that  the 
issuance  of  the  small  take  authorization 
was  unlikely  to  adversely  affect  the 
bowhead  whale. 

National  Environmental  Policy  Act 
(NEPA) 

On  June  12, 1998  (63  FR  32207),  the 
Environmental  Protection  Agency  (EPA) 
noted  the  availability  for  public  review 
and  comment  a  draft  EIS  prepared  by 
the  Corps  under  NEPA  on  Beaufort  Sea 
oil  and  gas  development  at  Northstar. 
Comments  on  that  docimient  were 
accepted  by  the  Corps  until  August  31, 
1998  (63  FR  43699,  August  14, 1998). 
On  February  5, 1999  (64  FR  5789),  EPA 
noted  the  availability  for  public  review 
and  comment,  a  final  EIS  prepared  by 
the  Corps  under  NEPA  on  Beaufort  Sea 
oil  and  gas  development  at  Northstar. 
Comments  on  that  document  were 
accepted  by  the  Corps  until  March  8, 
1999.  Based  upon  a  review  of  the  final 
EIS,  the  comments  received  on  the  draft 
EIS-  and  final  EIS,  and  the  comments 
received  during  the  rulemaking,  NMFS 
adopted  the  Corps'  final  EIS  as  its  own 
as  provided  in  the  Coimcil  on 
Environmental  Quality  regulations  (40 
CFR  1501.6)  and  has  determined  that  it 
is  not  necessary  to  prepare 
supplemental  NEPA  documentation. 
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Determinations 

On  May  25,  2000  (65  FR  34014). 
NMFS  determined  that  the  impact  of 
production  operations  at  the  Northstar 
project  in  the  U.S.  Beaufort  Sea  will 
result  in  no  more  than  a  temporary 
modification  in  behavior  by  certain 
species  of  cetaceans  and  pinnipeds. 
During  the  ice-covered  season, 
pinnipeds  close  to  the  island  may  be 
subject  to  incidental  harassment  due  to 
the  localized  displacement  bom 
construction  of  ice  roads,  from 
transportation  activities  on  those  roads, 
and  from  production  activities  at 
Northstar.  As  cetaceans  will  not  be  in 
the  area  during  the  ice-covered  season, 
they  will  not  be  affected. 

During  the  open-water  season,  the 
principal  operations-related  noise 
activities  will  be  helicopter  traffic, 
vessel  traffic,  and  other  general  oil 
production  activities  on  Seal  Island. 
Sounds  from  production-related 
activities  on  the  island  are  mat  expected 
to  be  detectable  more  than  about  5-10 
km  (3.1-6.2  mi)  offshore  of  the  island. 
Disturbance  to  bowhead  or  beluga 
whales  by  on-island  activities  v«dll  be 
limited  to  an  area  substantially  less  than 
that  distance.  Helicopter  traffic  will  be 
limited  to  nearshore  areas  between  the 
mainland  and  the  island  and  is  unlikely 
to  approach  or  disturb  whales,  ^aige 
traffic  will  be  located  mainly  inshore  of 
the  whales  and  will  involve  vessels 
moving  slowly,  in  a  straight  line,  and  at 
constant  speed.  Little  disturbance  or 
displacement  of  whales  by  vessel  traffic 
is  expected.  While  behavioral 
modifications  may  be  made  by  these 
species  to  avoid  the  resultant  noise,  this 
behavioral  change  is  expected  to  have 
no  more  than  a  negligible  impact  on  the 
animals. 

While  the  number  of  potential 
incidental  harassment  takes  will  depend 
on  the  distribution  and  abundance  of 
marine  mammals  (which  vary  amnudly 
due  to  variable  ice  conditioiis  and  other 
factors)  in  the  area  of  operations, 
because  the  activity  is  in  shallow  waters 
iiuhcxe  of  the  main  migration  corridor 
for  bowhead  whales  and  fai  inshore  of 
the  main  migration  corridor  for  belugas, 
the  number  of  potential  harassment 
takings  is  estimated  to  be  small.  In 
addition,  no  take  by  injury  and/or  death 
is  anticipated,  except  possibly  for  a 
small  take  by  mortality  incidental  to  ice- 
road  construction.  No  rookeries,  areas  of 
concentrated  mating  or  feeding,  or  other 
areas  of  special  significance  for  marine 
mammals  occur  within  or  near  the 
planned  area  of  Northstar  operations. 

Because  bowhead  whales  are  east  of 
Seal  Island  area  in  the  Canadian 
Beaufort  Sea  until  late  August/early 


September,  activities  at  Northstar  are 
not  expected  to  impact  subsistence 
himting  of  bowhead  whales  prior  to  that 
date.  Appropriate  mitigation  measures 
to  avoid  an  immitigable  adverse  impact 
on  the  availability  of  bowhead  whales 
for  subsistence  needs  is  the  subject  of 
consultations  between  BPXA  and 
subsistence  users. 

Also,  while  production  activities  at 
Northstar  have  some  potential  to 
influence  seal  hunting  activities  by 
residents  of  Nuiqsut,  because  (1)  the 
peak  sealing  season  is  during  the  winter 
months,  (2)  the  main  siunmer  sealing  is 
off  the  Colville  Delta,  and  (3)  the  zone 
of  influence  from  Northstar  on  beluga 
and  seals  is  fairly  small,  NMFS  believes 
that  Northstdt  production-related 
activities  will  not  have  an  immitigable 
adverse  impact  on  the  availability  of 
these  stocks  for  subsistence  uses. 

NMFS  has  determined  that  the 
potential  for  an  o&hore  oil  spill 
occurring  is  low  (less  than  10  percent 
ovw  20-30  years  (Corps,  1999))  and  the 
potential  for  that  oil  intercepting  whales 
or  seals  is  even  lower  (about  1.2  percent 
(Corps,  1999)).  Because  of  this  low 
potential  and  because  of  the  seasonality 
of  bpwheads,  and  recognizing  that 
NMFS  canimt  authorize  the  incidental 
taking  for  oil  spills,  NMFS  has 
detennined  that  the  taking  of  marine 
mammals  incidental  to  construction  and 
operation  at  the  Northstar  oil 
production  facility  will  have  no  more 
than  a  negligible  impact  on  them.  In 
addition,  because  BPXA  has  certified  to 
NMFS  that  it  will  not  drill  into  oil- 
bearing  strata  during  periods  of  open 
water  or  broken  ice  (the  time  period 
between  June  13  and  ending  with  the 
presence  of  18  inches  of  continuous  ice 
cover  for  one-half  mile  in  all  directions), 
because  there  will  be  an  oil  spUl 
response  program  in  effect  that  will  be 
as  efiisctive  as  possible  in  Arctic  waters, 
and  because  otner  mitigation  measures 
have  been  proposed  by  BPXA  in  the 
event  that  oil  did  contact  bowheads, 
NMFS  has  preliminarily  determined 
that  there  will  not  be  an  immitigable 
adverse  impact  on  subsistence  uses  of 
marine  tnwTnnniln 

Infofmation  Solicited 

NMFS  requests  interested  persons  to 
submit  comments,  and  information, 
concerning  this  request  for  an  LOA  (see 
ADDRESSES).  However,  in  the  preamble 
to  the  final  rule  (65  FR  34014,  May  25, 
2000),  NMFS  clarified  that  because  it 
had  made  the  determinations  required 
imder  section  101  (a)(5)(A)  of  the 
MMPA  when  it  published  the  final  rule, 
that,  in  order  to  expedite  the  LOA 
renewal  process,  NMFS  would  open  the 
aimual  LOA  review  process  to  the 


following  issues  only:  (1)  New  scientific 
data  or  information  (including 
Traditional  Knowledge)  that  indicates 
that  the  determinations  made  in  the 
final  rule  document  (and  therefore  in 
this  document)  are  in  need  of 
reconsideration,  (2)  comments  on  the 
Plan  of  Cooperation,  and  (3)  comments 
on  the  proposed  monitoring  plan. 
Provided  the  written  comments  are 
specific  to  the  issues  under 
consideration  in  this  document,  NMFS 
will  give  full  consideration  to  all 
comments  submitted  when  making  its 
determination  on  reissuance  of  an  LOA, 
Comments  on  issues  not  relevant  to  the 
potential  impact  on  marine  mammals 
inhabiting  the  Beaufort  Sea  or  to  the 
subsistence  use  of  marine  mammals  in 
this  area  will  not  be  considered  by 
NMFS  when  making  its  final 
determination  on  this  matter. 

Dated:  August  10,  2001. 
Wanda  L.  Cain, 

Acting  Deputy  Director,  Office  of  Protected 
Resources,  National  Marine  Fisheries  Service. 
(FR  Doc.  01-20822  Filed  8-16-01;  8:45  am] 
i  coot  «ie-3a-a 


DEPARTMENT  OF  COHMERCE 


[LD.  0S1001O] 

rWdiwB  riHMry  MBnegenMiii  umncHi 
Public  Meednge 

AGENCY:  National  Marine  Fisheries 

Service  (NMFS),  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

ACTION:  Notice  of  public  meetings. 


r:  Tlie  Pacific  Fishery 
Management  Council  (Coundl)  and  its 
advisory  bodies  will  hold  public 
meetings. 

DATES:  The  Council  and  its  advisory 
bodies  will  meet  Septembw  9-14,  2001. 
The  Council  meeting  will  begin  on 
Tuesday,  September  11,  at  10:30  a.m., 
reconvening  each  day  through  Friday. 
All  meetings  are  open  to  the  public, 
except  a  closed  session  will  be  held 
bom  10  a.m.  until  10:30  a.m.  on 
Tuesday,  September  11  to  address 
litigation  and  personnel  matters.  The 
Council  Mrill  meet  as  late  as  necessary 
each  day  to  complete  its  scheduled 
business. 

ADDRESSES:  The  meetings  and  hearing 
will  be  held  at  the  DoubleTree  Hotel 
Columbia  River,  1401  N  Hayden  Island 
Drive,  Portland,  OR  97217;  telephone: 
503-283-2111.  Council  address:  Pacific 
Fishery  Management  Council,  7700  NE 
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Ambassador  Place,  Suite  200,  Portland, 
OR  97220. 

FOB  FURTHER  INFORMATION  CONTACT:  Dr. 
Donald  O.  Mclsaac,  Executive  Director; 
telephone:  503-326-6352. 
SUPPLEMENTARY  INFORMATION:  The 
following  items  are  on  the  Council 
agenda,  but  not  necessarily  in  this  order. 
All  items  listed  are  subject  to  potential 
Council  action. 

A.  Call  to  Order  \ 

1.  Opening  Remarks,  Introductions 

2.  Council  Member  Appointments 

3.  Roll  Call 

4.  Executive  Director's  Report 

5.  Approve  Agenda 

6.  Approve  June  2001  Minutes 

B.  Pacific  Halibut  Management 

1.  Status  of  2001  Fisheries 

2.  Status  of  Bycatch  Estimate 

3.  Proposed  Changes  to  the  Catch 
Sharing  Plan  and  Annual  Regulations 

C.  Groundfish  Management 

1.  National  Marine  Fisheries  Service 
(NMFS)  Report 

2.  Marine  Recreational  Fishery 
Statistics  Survey  Update 

3.  Preliminary  Harvest  Levels  and 
Other  Specifications  for  2002 

4.  Groundfish  Strategic  Plan 
Implementation  { 

5.  Rebuilding  Programs 

6.  Exempted  Fishing  Permits  (EFP) 

7.  Proposed  Management  Measiues 
for  2002 

8.  Status  of  Fisheries  and  Inseason 
Adjustments 

9.  Amendment  15  to  the  Groundfish 
Fishery  Management  Plan  (FMP)  - 
American  Fisheries  Act 

10.  Groundfish  FMP  Environmental 
Impact  Statement 

11.  Full  Retention  Measures 

12.  2002  Stock  Assessment  Schedule 

D.  Marine  Reserves  { 

1.  Status  Report  on  West  Coast  Marine 
Reserve  Activities 

2.  Marine  Reserve  Proposals  for 
Channel  Island  National  Marine 
Sanctuary 

E.  Habitat  Issues 

Essential  Fish  Habitat  Issues 

F.  Salmon  Management      | 

1.  NMFS  Report 

2.  Update  of  Ongoing  Fisheries 

3.  Update  on  Scientific  and  Statistical 
Committee  Methodology  Review 

4.  Queets  Coho  Status  Review 

G.  Highly  Migratory  Species 
Management 


H.  Coastal  Pelagic  Species  Management 

1.  NMFS  Report 

2.  Final  Report  on  Squid  Maximum 
Sustainable  Yield  Workshop 

3.  Pacific  Sardine  Fishery  Update 

I.  Administrative  and  Other  Matters 

1.  Status  of  Legislation 

2.  Appointments  to  Advisory  Bodies 

3.  Report  of  the  Budget  Committee 

4.  Council  Staff  Work  Load  Priorities 

5.  November  2001  Council  Meeting 
Draft  Agenda 

SCHEDULE  OF  ANCILLARY 
MEETINGS 


SCHEDULE  OF  ANCILLARY 
MEETINGS— Continued  • 


1.  NMFS  Report 

2.  Update  on  FMP  Development 


SUNDAY,  SEPTEMBER 

9.2001 
No  meetings  currently 

scheduled. 
MONDAY,  SEPTEMBER 

10,  2001 
Council  Secretariat 
Groundfish  Advisory 

Subpanel 

Groundfish  Management 
Team 

Scientific  and  Statistical 
Committee 

Habitat  Steering  Group 

Budget  Committee 

Groundfish  Stock  As- 
sessment 

Briefing 

TUESDAY,  SEPTEMBER 

1 1 ,  2001 
Council  Secretariat 
Callfomia  State  Delega- 
tion 

Oregon  State  Delegation 

Washington  State  Dele- 
gation 

Groundfish  Advisory 
Subpanel 

Groundfish  Management 
Team 

Scientific  and  Statistical 
Committee 

Habitat  Steering  Group 

Enforcement  Consultants 


WEDNESDAY,  SEP- 
TEMBER 12,  2001 

Council  Secretariat 

California  State  Delega- 
tion 

Oregon  State  Delegation 

Washington  State  Dele- 
gation 

Groundfish  Advisory 
Subpanel 

Coastal  Pelagic  Species 
Advisory  Subpanel 

Groundfish  Management 
Team 

Enforcement  Consultants 

THURSDAY,  SEP- 
TEMBER 13,  2001 

Council  Secretariat 

California  State  Delega- 
tion 

Oregon  State  Delegation 


Washington  State  Dele- 
gation 

Groundfish  Advisory 
Subpanel 

Groundfish  Management 
Team 

Enforcement  Consultants 

FRIDAY,  SEPTEMBER 
14,  2001 

Council  Secretariat 

California  State  Delega- 
tion 

Oregon  State  Delegation 

Washington  State  Dele- 
gation 

Enforcement  Consultants 


7  a.m. 

As  Necessary 

As  Necessary 
As  Necessary 

7  a.m. 

7  a.m. 
7  a.m. 

7  a.m. 
As  Necessary 


Although  non-emergency  issues  not 
contained  in  this  agenda  may  come 
before  this  Council  for  discussion,  those 
issues  may  not  be  the  subject  of  formal 
Council  action  during  this  meeting. 
Council  action  will  be  restricted  to  those 
issues  specifically  listed  in  this  notice 
and  any  issues  arising  after  publication 
of  this  notice  that  require  emergency 
action  under  section  305(c)  of  the 
Magnuson-Stevens  Fishery 
Conservation  and  Management  Act, 
provided  the  public  has  been  notified  of 
3:30  p.m.    theCouncil's  intent  to  take  final  action 
to  address  the  emergency. 


8  a.m. 

8  a.m. 

8  a.m. 

8  a.m. 
10  a.m. 
10  a.m. 


7  a.m. 

7  a.m. 
7  a.m. 

7  a.m. 

8  a.m. 

8  a.m. 

8  a.m. 

8  a.m.-2  p.m 

Immediately 

following  Council 

Session 


Special  Accommodations 

These  meetings  are  physically 
accessible  to  people  with  disabilities. 
Requests  for  sign  language 
interpretation  or  other  auxiliary  aids 
should  be  directed  to  Ms.  Carolyn  Porter 
at  (503)  326-6352  at  least  5  days  prior 
to  the  meeting  date. 

Dated:  August  10,  2001. 
Richard  W.  Surdi, 

Acting  Director,  Office  of  Sustainable 
Fisheries,  National  Marine  Fisheries  Service. 
[PR  Doc.  01-20823  Filed  8-16-01;  8:45  am] 
BILUNG  CODE  3510-22-S 


7  a  r^     DEPARTMENT  OF  COMMERCE 


7  a.m. 
7  a.m. 

7  a.m. 

8  a.m. 

10  a.m. 

As  Necessary 
As  Necessary 


7  a.m. 

7  a.m. 
7  a.m. 


National  Oceanic  and  Atmospheric 
Administration 

[I.D.OSIOOIE] 

Pacific  Fishery  Management  Council; 
Public  Meeting 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS),  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 

ACTION:  Notice  of  public  meeting. 

summary:  The  Pacific  Fishery 
Management  Council's  (Council) 
Scientific  and  Statistical  Committee's 
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Highly  Migratory  Species  (HMS) 
Subconunittee  will  hold  a  public 
meeting. 

DATES:  The  subcommittee  will  meet 
Thiusday,  September  13,  2001,  itom  9 
a.m.  until  business  for  the  day  is 
completed. 

ADDRESSES:  The  meeting  will  be  held  at 
the  DoubleTree  Hotel-Coliunbia  River, 
Yakima  Room,  1401  N  Hayden  Island 
Drive,  Portland,  OR  97217;  telephone: 
503-283-2111. 

Council  address:  Pacific  Fishery 
Management  Council,  7700  NE 
Ambassador  Place,  Suite  200,  Portland, 
OR  97220-1384. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Dan  Waldeck,  Pacific  Fishery 
Management  Council,  503-326-6352. 

SUPPLEMENTARY  INFORMATION:  The 
purpose  of  the  work  session  will  be  to 
review  the  revised  draft  HMS  fishery 
management  plan  and  regulatory 
dociunent,  largely  focusing  on  Chapter  3 
(e.g.,  maximum  sustainable  yield 
specifications)  and  regulatory  analyses. 

Although  nonemergency  issues  not 
contained  in  the  meeting  agenda  may 
come  before  the  subcommittee  for 
discussion,  those  issues  may  not  be  the 
subject  of  formal  subcommittee  action 
during  this  meeting.  Subcommittee 
action  will  be  restricted  to  those  issues 
specifically  listed  in  this  notice  and  any 
issues  arising  after  publication  of  this 
notice  that  require  emergency  action 
imder  section  305(c)  of  the  Magnuson- 
Stevens  Fishery  Conservation  and 
Management  Act,  provided  the  public 
has  been  notified  of  the  subcommittee's 
intent  to  take  final  action  to  address  the 
emergency. 

Special  Accommodatioiis 

This  meeting  is  physically  accessible 
to  people  with  disabilities.  Requests  for 
sign  language  interpretation  or  other 
auxiliary  aids  should  be  directed  to  Ms. 
Carolyn  Porter  at  503-326-6352  at  least 
5  days  prior  to  the  meeting  date. 

Dated:  August  10,  2001. 
Richard  W.  Surdi, 

Acting  Director,  Office  of  Sustainable 
Fisheries,  National  Marine  Fisheries  Service. 
[PR  Doc.  01-20825  Filed  8-1&-01:  8:45  am] 
BIUJNO  CODE  3S10-32-8 


COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Adjustment  of  Import  Limits  for  Certain 
Wool  and  Man-Made  Fiber  Textile 
Products  Produced  or  Manufactured  in 


on  January  1.  2001  and  extends  through 
December  31,  2001. 

Effective  on  August  17,  2001,  you  are 
directed  to  adjust  the  current  limits  for  the 
following  categories,  as  provided  for  under 
the  Uruguay  Round  Agreement  on  Textiles 
and  Clothing: 


Bulgaria 

August  14,  2001. 

Category 

Adjusted  twelve-month 
limit ' 

AGENCY:  Cominittee  for  the 

Implementation  of  Te.xtile  Agreements 

(CITA). 

ACTION:  Issuing  a  directive  to  the 

Commissioner  of  Customs  adjusting 

limits. 

410/624 

435 

448 

3,146.319  square  me- 
ters of  which  not 
more  than  877,262 
square  meters  shall 
tie  in  Category  410 

29,61 1  dozen. 

32,741  dozen 

EFFECTIVE  DATE:  August  17,  2001. 
FOR  FURTHER  INFORMATION  CONTACT: 
Naomi  Freeman,  International  Trade 
Specialist,  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce, 
(202)  482-4212.  For  information  on  the 
quota  status  of  these  limits,  refer  to  the 
Quota  Status  Reports  posted  on  the 
bulletin  boards  of  each  Customs  port, 
call  (202)  927-5850,  or  refer  to  the  U.S. 
Customs  website  at  http:// 
www.customs.gov.  For  information  on 
embargoes  and  quota  re-openings,  refer 
to  the  Office  of  Textiles  and  Apparel 
website  at  http://otexa.ita.doc.gov. 
SUPPLEMENTARY  INFORMATION: 

Authority:  Section  204  of  the  Agricultural 
Act  of  1956,  as  amended  (7  U.S.C.  1854); 
Executive  Order  11651  of  March  3.  1972,  as 
amended. 

The  ciuxent  limits  for  certain 
categories  are  being  adjusted  for  swing, 
carryover  and  carryforward. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the 
CORRELATION:  Textile  and  Apparel 
Categories  with  the  Harmonized  Tariff 
Schedule  of  the  United  States  (see 
Federal  Register  notice  65  FR  82328, 
published  on  December  28,  2000).  Also 
see  65  FR  66719,  published  on 
November  7,  2000. 

D.  Michael  Hutchinson, 

Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 

Committee  for  the  Implementation  of  Textile 
Agreements 

August  14,  2001. 

Commissioner  of  Customs, 
Department  of  the  Treasury,  Washington,  DC 
20229. 
Dear  Commissioner:  This  directive 
amends,  but  does  not  cancel,  the  directive 
issued  to  you  on  October  27,  2000,  by  the 
Chainnan,  Committee  for  the  Implementation 
of  Textile  Agreements.  That  directive 
concerns  imports  of  certain  wool  and  man- 
made  fiber  textile  products,  produced  or 
manufectured  in  Bulgaria  and  exported 
during  the  twelve-month  period  which  began 


^  The  limits  have  not  been  adjusted  to  ac- 
count for  any  imports  exported  after  December 
31,2000. 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that 
these  actions  fall  within  the  foreign  affairs 
exception  of  the  rulemaking  provisions  ol  5 
U.S.C.  55.3(a)(1). 

Sincerely, 
D.  Michael  Hutchinson. 
Acting  Chairman.  Committee  for  the 
Implementation  of  Textile  Agreements. 
[FR  Doc.  01-20759  Filed  8-16-01;  8:45  am] 
BILUNG  CODE  3510-OR-S 


COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Adjustment  of  an  Import  Limit  for 
Certain  Wool  Textile  Products 
Produced  or  Manufactured  in  the 
Dominican  Republic 

August  13.2001. 

AGENCY:  Committee  for  the 

Implementation  of  Textile  Agreements 

(CITA). 

ACTION:  Issuing  a  directive  to  the 

Commissioner  of  Customs  adjusting  a 

limit. 


EFFECTIVE  DATE:  August  17,  2001. 
FOR  FURTHER  INFORMATION  CONTACT: 

Naomi  Freeman,  International  Trade 
Specialist,  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce. 
(202)  482-4212.  For  information  on  the 
quota  status  of  this  limit,  refer  to  the 
Quota  Status  Reports  posted  on  the 
bulletin  boards  of  each  Customs  port, 
call  (202)  927-5850.  or  refer  to  the  U.S. 
Customs  website  at  http:// 
www.customs.gov.  For  information  on 
embargoes  and  quota  re-openings,  refer 
to  the  Office  of  Textiles  and  Apparel 
website  at  http://otexa.ita.doc.gov. 
SUPPLEMENTARY  INFORMATION: 

Authority:  Section  204  of  the  Agricultural 
Act  of  1956,  as  amended  (7  U.S.C.  1854); 
Executive  Order  11651  of  March  3, 1972,  as 
amended. 
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The  current  limit  for  Category  433  is 
being  increased  for  carryforward. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the 
CORRELATION:  Textile  and  Apparel 
Categories  with  the  Harmonized  Tariff 
Schedule  of  the  United  States  (see 
Federal  Register  notice  65  FR  82328, 
published  on  December  28,  2000).  Also 
see  65  FR  75671,  pubhshed  on 
December  4,  2000. 
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D.  Michael  Hutchinson, 

Acting  Chairman.  Committee  for  the 
Implementation  of  Textile  Agreements. 

Committee  for  the  Implementation  of  Textile 
Agreements 

August  13,  2001. 

Commissioner  of  Customs, 
Department  of  the  Treasury,  Washington.  DC 
20229. 

Dear  Commissioner:  This  directive 
amends,  but  does  not  cancel,  the  directive 
issued  to  you  on  November  28,  2000,  by  the 
Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements.  That  directive 
concerns  imports  of  certain  cotton,  wool  and 
man-made  fiber  textile  products,  produced  or 
manufactured  in  the  Dominican  Republic 
and  exported  during  the  twelve-month 
period  which  began  on  January  1 ,  2001  and 
extends  through  December  31,  2001. 

Effective  on  August  17,  2001,  you  are 
directed  to  increase  the  current  limit  for 
Category  433  to  27.275  dozen  >,  as  provided 
for  under  the  Uruguay  Round  Agreement  on 
Textiles  and  Clothing: 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that  this 
action  falls  within  the  foreign  affairs 
exception  of  the  rulemaking  provisions  of  5 
U.S.C.  553(a)(1). 

Sincerely, 
D.  Michael  Hutchinson, 
Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 
[FR  Doc.  01-20760  Filed  8-16-01;  8:45  am] 
■LUNG  CODE  3S10-On-S 


COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

AdiustfiMnt  of  Import  Limits  for  Certain 
Cotton,  Wool,  Man-Made  RiMr,  Silk 
Blend  and  Other  Vegetable  Hber 
Textiles  and  Textile  Products 
Produced  or  Manufactured  in  Macau 

August  13.  2001.  I 

AGENCY:  Committee  for  the ' 
Implementation  of  Textile  Agreements 
(CITA). 

ACTION:  Issuing  a  directive  to  the 
Commissioner  of  Customs  adjusting 
limits. 


EFFECTIVE  DATE:  August  17,  2001. 

FOR  FURTHER  INFORMATION  CONTACT:  Ross 
Arnold,  International  Trade  Specialist, 
Office  of  Textiles  and  Apparel,  U.S. 
Department  of  Commerce,  (202)  482- 
4212.  For  information  on  the  quota 
status  of  these  limits,  refer  to  the  Quota 
Status  Reports  posted  on  the  bulletin 
boards  of  each  Customs  port,  call  (202) 
927-5850,  or  refer  to  the  U.S.  Customs 
website  at  http://www.customs.gov.  For 
information  on  embargoes  and  quota  re- 
openings,  refer  to  the  Office  of  Textiles 
and  Apparel  website  at  http:// 
otexa.ita.doc.gov. 

SUPPLEMENTARY  INFORMATION: 

Authority:  Section  204  of  the  Agricultural 
.\ct  of  1956.  as  amended  (7  U.S.C.  1854); 
Executive  Order  11651  of  March  3,  1972,  as 
amended. 

The  current  limits  for  certain 
categories  are  being  adjusted  for  swing, 
carryover  and  the  recrediting  of  unused 
carryforward. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the 
CORRELATION:  Textile  and  Apparel 
Categories  with  the  Harmonized  Tariff 
Schedule  of  the  United  States  (see 
Federal  Register  notice  65  FR  82328, 
published  on  December  28,  2000).  Also 
see  65  FR  69913,  pubhshed  on 
November  21,  2000. 

D.  Michael  Hutchinson, 

Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 

Committee  for  the  Implementation  of  Textile 
Agreements 

August  13.  2001. 

Commissioner  of  Customs, 
Department  of  the  Treasury,  Washington,  DC 
20229 

Dear  Commissioner:  This  directive 
amends,  but  does  not  cancel,  the  directive 
issued  to  you  on  November  15,  2000,  by  the 
Chairman.  Committee  for  the  Implementation 
of  Textile  Agreements.  That  directive 
concerns  imports  of  certain  cotton,  wool, 
mcin-made  fiber,  silk  blend  and  other 
vegetable  fiber  textiles  and  textile  products, 
produced  or  manufactured  in  Macau  and 
exported  during  the  twelve-month  period 
which  began  on  )anuary  1,  2001  and  extends 
through  December  31,  2001. 

Effective  on  August  17,  2001,  you  are 
directed  to  adjust  the  limits  for  the  following 
categories,  as  provided  for  under  the  Uruguay 
Round  Agreement  on  Textiles  and  Clothing: 


Category 


Levels  in  Group  I 
225 


'  The  limit  has  not  been  adjusted  to  account  for 
any  imports  exported  after  December  31,  2000. 


317 


Adjusted  twelve-montti 
limits 


6,563,109  square  me- 
ters. 

4,613,393  square  me- 
ters. 


Category 


333/334/335/833/ 
.834/835. 


336/836 

338 

339 

340 

341  

342 

345 

Z^7i2i^BA7  ............. 

350/850 

351/851  

359-C/659-C2  

359-V3  

625/626/627/628/629 


Adjusted  twelve-month 
limits 


633/634/635 

638/639/838 

640 

641/840 

642/842 

645/646 

647/648 

659-S*  

Group  II 

400-431,433-438, 
440-448,  459pt.  s, 
464  and  469pt.  ^, 
as  a  group. 

Sublevel  in  Group  II 

445/446 


449,437  dozen  of 
which  not  more  than 
238,548  dozen  shall 
be  in  Categories 
333/335/833/835. 

97,880  dozen. 

508,377  dozen. 

2,224,215  dozen. 

510,787  dozen. 

357,905  dozen. 

152,267  dozen. 

85,197  dozen. 

1,216,339  dozen. 

107,942  dozen. 

114,193  dozen. 

592,381  kilograms. 

213,577  kilograms. 

7,053,303  square  me- 
ters. 

964,379  dozen. 

2,864,333  dozen. 

213,524  dozen. 

366,991  dozen. 

200,393  dozen. 

470,828  dozen. 

883,348  dozen. 

215,888  kilograms. 

1 ,648,765  square  me- 
ters equivalent. 


89,594  dozen. 


^The  limits  have  not  been  adjusted  to  ac- 
count for  any  imports  exported  after  December 
31,2000. 

2  Category  359-C:  only  HTS  numbers 
6103.42.2025,  6103.49.8034,  6104.62.1020, 
6104.69.8010,  6114.20.0048,  6114.20.0052, 
6203.42.2010,  6203.42.2090,  6204.62.2010, 
6211.32.0010,  6211.32.0025  and 
6211.42.0010;  Category  659-C:  only  HTS 
numbers  6103.23.0055,  6103.43.2020, 
6103.43.2025,  6103.49.2000,  6103.49.8038, 
6104.63.1020,  6104.63.1030,  6104.69.1000, 
6104.69.8014,  6114.30.3044,  6114.30.3054, 
6203.43.2010,  6203.43.2090,  6203.49.1010, 
6203.49.1090,  6204.63.1510,  6204.69.1010, 
6210.10.9010,  6211.33.0010,  6211.33.0017 
and  6211.43.0010. 

3  Category  359-V:  only  HTS  numbers 
6103.19.2030,  6103.19.9030,  6104.12.0040, 
6104.19.8040,  6110.20.1022,  6110.20.1024, 
6110.20.2030,  6110.20.2035,  6110.90.9044, 
6110.90.9046,  6201.92.2010,  6202.92.2020, 
6203.19.1030,  6203.19.9030,  6204.12.0040, 
6204.19.8040,  6211.32.0070  and 
6211.42.0070. 

*  Category  659-S:  only  HTS  numbers 
6112.31.0010,  6112.31.0020,  6112.41.0010, 
6112.41.0020,  6112.41.0030,  6112.41.0040, 
6211.11.1010,  6211.11.1020,  6211.12.1010 
and  6211.12.1020. 

s  Category  459pt.:  all  HTS  numbers  except 
6405.20.6030,  6405.20.6060,  6405.20.6090, 
6406.99.1505  and  6406.99.1560. 

e Category  469pt.:  all  HTS  numbers  except 
5601.29.0020,  5603.94.1010  and 

6406.10.9020. 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that 
these  actions  fall  within  the  foreign  affairs 
exception  to  the  rulemaking  provisions  of  5 
U.S.C.  553(a)(1). 

Sincerely, 
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D.  Michael  Hutchinson, 
Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 
[FR  Doc.  01-20761  Filed  8-1&-01;  8:45  am] 
BOUNQ  CODE  3510-OR-S 


COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TE:fnLE 
AGREEMENTS 

Adjustment  of  an  Import  Limit  for 
Certain  Cotton  Textile  Products 
Produced  or  Manufactured  in  ttie 
Republic  of  Turkey 

August  13,  2001. 

agency:  Committee  for  the 

Implementation  of  Textile  Agreements 

(CITA). 

ACTION:  Issuing  a  directive  to  the 

Commissioner  of  Customs  increasing  a 

limit. 

EFFECTIVE  DATE:  August  17,  2001. 

FOR  FURTHER  INFORMATION  CONTACT:  Roy 
Unger,  International  Trade  Specialist, 
Office  of  Textiles  and  Apparel,  U.S. 
Department  of  Commerce,  (202)  482- 
4212.  For  information  on  the  quota 
status  of  this  limit,  refer  to  the  Quota 
Status  Reports  posted  on  the  bulletin 
boards  of  each  Customs  port,  call  (202) 
927-5850,  or  refer  to  the  U.S.  Customs 
website  at  http://www.customs.gov.  For 
information  on  embargoes  and  quota  re- 
openings,  refer  to  the  Office  of  Textiles 
and  Apparel  website  at  http:// 
otexa.ita.doc.gov. 

SUPPLEMENTARY  INFORMATION: 

Anthority:  Section  204  of  the  Agricultural 
Act  of  1956,  as  amended  (7  U.S.C.  1854); 
Executive  Order  11651  of  March  3, 1972,  as 
amended. 

The  cturent  limit  for  Category  361  is 
being  increased  for  the  recrediting  of 
unused  carryforward. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the 
CORRELATION:  Textile  and  Apparel 
Categories  with  the  Harmonized  Tariff 
Schedule  of  the  United  States  (see 
Federal  Register  notice  65  FR  82328, 
published  on  December  28,  2000).  Also 
see  65  FR  66730,  published  on 
November  7,  2000. 

D.  Michael  Hutchinson, 

Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 

Committee  for  the  Implementation  of  Textile 
Agreements 

August  13,  2001. 

Commissioner  of  Customs, 
Department  of  the  Treasury,  Washington,  DC 
20229. 
Dear  Commissioner:  This  directive 
amends,  but  does  not  cancel,  the  directive 


issued  to  you  on  October  27,  2000,  by  the 
Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements.  That  directive 
concerns  imports  of  certain  cotton,  wool  and 
man-made  fiber  textile  products,  produced  or 
manufactured  in  the  Republic  of  Turkey  and 
exported  during  the  twelve-month  period 
which  began  on  January  1,  2001  and  extends 
through  December  31,  2001. 

Effective  on  August  17,  2001.  you  are 
directed  to  increase  the  current  limit  for 
Category  361  to  2,576,045  numbers ',  as 
provided  for  under  the  Uruguay  Round 
Agreement  on  Textiles  and  Clothing: 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that  this 
action  falls  within  the  foreign  affairs 
exception  of  the  rulemaking  provisions  of  5 
U.S.C.  553(a)(1). 

Sincerely, 
D.  Michael  Hutchinson, 
Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 
[FR  Doc.  01-20763  Filed  8-16-01;  8:45  am] 
BNJJNQ  CODE  3510-DR-S 


COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Request  for  Public  Comments  on  the 
Elimination  of  ttie  Paper  Visa 
Requirement  for  Certain  Textile 
Products  Exported  from  the 
Phillpplnae 

August  13,  2001. 

AGENCY:  Committee  for  the 

Implementation  of  Textile  Agreements 

(CITA). 

ACTION:  Request  for  public  comments. 

.  FOR  FURTHER  INFORMATION  CONTACT:  Lori 
Mennitt,  Office  of  Textiles  and  Apparel, 
U.S.  Department  of  Commerce,  (202) 
482-3400. 
SUPPLEMENTARY  INFORMATION: 

Authority:  Section  204  of  the  Agricultural 
Act  of  1956,  as  amended  (7  U.S.C.  1854); 
Executive  Order  11651  of  March  3, 1972,  as 
amended. 

Pursuant  to  a  textile  visa  arrangement 
between  the  United  States  and  the 
Government  of  the  Philippines,  certain 
textiles  and  textile  products  exported 
from  the  Philippines  must  be 
accompanied  by  a  visa  issued  by  the 
Government  of  the  Philippines  in  order 
to  be  imported  into  the  United  States. 
See  44  FR  68005  (November  28. 1979). 

The  Electronic  Visa  Information 
System  (ELVIS)  allows  certain  foreign 
governments  to  electronically  transfer 
textile  and  textile  product  shipment 
information  to  the  U.S.  Customs  Service 
and  thereby  issue  a  visa  electronically. 
On  August  18, 1997  (62  FR  43993), 


'  The  limit  has  not  been  adjusted  to  account  for 
any  imports  exported  after  ISecember  31.  2000. 


CITA  announced  that  the  Government 
of  the  Philippines  would  begin  an 
ELVIS  test  implementation  phase  using 
both  paper  and  electronic  visas. 

As  a  result  of  successful  use  of  the 
dual  visa  system,  preparations  are  under 
way  to  move  beyond  the  current  dual 
system  to  the  paperless  ELVIS  system 
with  the  Philippines.  Exempt  goods,  for 
example  cottage  industry  handwoven 
and  handloomed  fabrics,  handmade 
articles  and  garments  of  handwoven  and 
handloomed  fabric,  and  traditional 
folklore  handicraft  products,  would  still 
require  an  exempt  certification  issued 
by  the  Government  of  the  Philippines. 

CITA  is  soliciting  public  comments 
on  the  elimination  of  the  paper  visa 
requirement  for  the  Philippines  and 
utilization  of  the  ELVIS  system 
exclusively.  Comments  must  be 
received  on  or  before  October  16,  2001. 
Comments  may  be  mailed  to  D.  Michael 
Hutchinson,  Acting  Chairman, 
Committee  for  the  Implementation  of 
Textile  Agreements,  room  3001,  U.S. 
Department  of  Commerce,  14th  and 
Constitution  Avenue,  N.W., 
Washington,  DC  20230. 

The  solicitation  of  comments  is  not  a 
waiver  in  any  respect  of  the  exemption 
to  the  rulemaking  provisions  contained 
in  5  U.S.C.  553(a)(1)  relating  to  matters 
which  constitute  >a  foreign  affairs 
fimction  of  the  United  States.^ 

D.  Michael  Hutchinson, 

Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 
(FR  Doc.01-20762  Filed  8-16-01;  8:45  am] 
BtLUNG  CODE  aSIO-OR-S 


COMMODITY  FUTURES  TRADING 
COMMISSION 

Performance  of  Notice  Registration 
Processing  Functions  by  National 
Futuree  Association  WHh  Respect  to 
Certain  Securities  Brokers  and  Dealers 

AGENCY:  Commodity  Futures  Trading 

Commission. 

ACTION:  Notice  and  order. 

SUMMARY:  The  Commodity  Futures 
Trading  Commission  ("Commission")  is 
authorizing  the  National  Futures 
Association  ("NFA"),  effective 
September  17,  2001,  to  process  notice 
registration  Blings  as  a  futures 
commission  merchant  ("FCM")  or 
introducing  broker  ("IB")  in  the  case  of 
a  securities  broker  or  dealer  ("BD") 
registered  with  the  Securities  and 
Exchange  Commission  ("SEC")  that, 
among  other  things,  limits  its 
involvement  with  commodity  futures 
contracts  to  security  futures  products.  In 
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addition,  the  Commission  also  is 
authorizing  NFA  (1)  to  terminate  any 
such  registration  in  the  event  the  criteria 
upon  which  it  was  based  are  no  longer 
satisfied,  (2)  to  maintain,  on  behalf  of 
the  Commission,  records  regarding  BDs 
notice-registered  as  an  FCM  or  IB.  and 
(3)  to  serve  as  the  official  custodian  of 
those  Commission  records.  This  Order 
does  not,  however,  authorize  NFA  to 
grant  conditional  registrations  to  BDs 
notice-registered  as  an  FCM  or  IB  or. 
except  as  stated  above,  to  deny,  revoke, 
suspend  or  take  any  other  adverse 
actions  with  respect  to  such 
registrations.  This  Order  also  does  not 
authorize  NFA  to  accept  or  act  upon 
requests  for  exemption,  "no-action"  or 
interpretative  letters  with  respect  to 
applicable  registration  requirements. 
EFFECTIVE  DATE:  September  17,  2001. 
FOR  FURTHER  INFORMATION  CONTACT: 
Barbara  S.  Gold,  Assistant  Chief 
Counsel,  or  Lawrence  B.  Patent. 
Associate  Chief  Counsel,  Division  of 
Trading  and  Markets,  Commodity 
Futures  Trading  Commission,  Three 
Lafayette  Centre,  1155  21st  Street  NW., 
Washington,  DC  20581.  (202)  418-5450. 
electronic  mail:  bgold@cftc.gov,  or 
lpatent@cftc.gov. 

SUPP1.EMENTARY  INFORMATION: 
I.  Authority  and  Background 

In  a  separate  notice  published 
elsewhere  today  in  the  Federal  Register, 
the  Commission  is  amending  its  rules  to 
implement  the  Congressional  mandate 
in  section  252(b)  of  the  Commodity 
Futures  Modernization  Act  of  2000 
("CFMA")  1  requiring  notice  registration 
as  an  FCM  or  IB  of  certain  SEC- 
registered  BDs  if: 

(A)  The  broker  or  dealer  limits  its 
solicitation  of  orders,  acceptance  of  orders,  or 
execution  of  orders,  or  placing  of  orders  on 
behalf  of  others  involving  any  contracts  of 
sale  of  any  commodity  for  future  delivery,  on 
or  subject  to  the  rules  of  any  contract  market 
or  registered  derivatives  transaction 
execution  facility  to  security  futures 
products; 

(B)  The  broker  or  dealer  files  written  notice 
with  the  Commission  in  such  form  as  the 
Commission,  by  rule,  may  prescribe 
containing  such  information  as  the 
Commission,  by  rule,  may  prescribe  as 
necessary  or  appropriate  in  the  public 
interest  or  for  the  protection  of  investors; 

(C)  The  registration  of  the  broker  or  dealer 
is  not  suspended  pursuant  to  an  order  of  the 
Securities  and  Exchange  Commission;  and 


>  Pub.  L.  106-554. 114  Stat.  2763.  The  provision 
in  quesUon  will  be  codified  at  Section  4f(a)(2)  of  the 
Commodity  Exchange  Act  C  CEA"),  7  U.S.C. 
6i(a)(2). 

Because  the  CFMA  speaks  in  terms  of  a  "broker 
or  dealer,"  the  term  "BD  as  used  in  this  release 
applies  equally  to  a  broker,  a  dealer  or  a  person 
registered  as  both  a  broker  and  a  dealer. 


(D)  The  broker  or  dealer  is  a  member  of  a 
national  securities  association  registered 
pursuant  to  section  15A(a)  of  the  Securities 
Exchange  Act  of  1934. 

Specifically,  the  Commission  is 
amending  Rule  3.10  by  adding 
paragraph  {a)(3)  to  provide  for  such 
notice  registration.^ 

As  proposed  and  as  adopted.  Rule 
3.10(a)(3)  provides  that  this  notice 
registration  may  be  made  "by  following 
such  procedures  ...  as  may  be 
specified"  by  NFA.  As  the  Commission 
explained  in  proposing  paragraph  (a)(3), 
this  is  consistent  with  the  Commission's 
previous  delegations  of  registration 
authority  to  NFA  under  Rule  3.2  and 
through  various  Commission  orders.^ 
The  Commission  further  explained  that 
this  also  is  consistent  with  section  125 
of  the  CFMA,  which  requires  the 
Commission  to  report  to  Congress  later 
this  year  on  a  study  of  the  CEA  and  the 
Commission's  rules,  regulations  and 
orders  governing  the  conduct  of  persons 
required  to  be  registered  imder  the  CEA. 
In  this  regard,  the  Commission  noted 
that  one  area  that  the  study  must 
identify  is  "the  regulatory  functions  the 
Commission  currently  performs  that  can 
be  delegated  to  a  registered  futures 
association."* 

NFA  Registration  Rule  204,  like 
Commission  Rule  3.10,  concerns  the 
registration  of  persons  as  FCMs  and  IBs. 
On  May  17,  2001,  NFA's  Board  of 
Directors  approved  a  proposed 
amendment  to  Rule  204  so  as  to 
conform  NFA's  nde  to  that  proposed  by 
the  Commission  for  notice  registration 
of  certain  BDs  as  an  FCM  or  IB.s 

Upon  consideration,  the  Commission 
has  determined  to  authorize  NFA, 
effective  September  17,  2001,  to  perform 
notice  registration  functions  as  set  forth 
in  Rule  3.10  in  accordance  with  the 
standards  established  by  section  4f(a)(2) 
of  the  CEA.  The  Commission  is  further 


^Commission  rules  referred  to  herein  generally 
are  found  in  17  CFR  Ch.  I  (2001). 

^See.  e.g..  48  FR  15940  (April  13, 1983);  48  FR 
35158  (August  3.  1983).  Section  8a(10)  of  the  Act, 
7  U.S.C.  12a(10),  provides  that  the  Commission  may 
authorize  any  person  to  perform  any  portion  of  the 
registration  hinctions  under  the  CEA, 
notwithstanding  any  other  provision  of  law,  in 
accordance  with  rules  adopted  by  such  person  and 
submitted  to  the  Commission  for  approval,  or,  if 
applicable,  for  review  pursuant  to  section  17(j)  of 
the  CEA,  7  use.  21(j),  and  subject  to  the 
provisions  of  the  CEA  applicable  to  registrations 
granted  by  the  Commission.  See  also  section  17(o) 
of  the  CEA,  7  U.S.C.  21(o). 

<See66  FR  27476  at  27478  (May  17,  2001). 

*  NFA's  proposed  amendments  to  Rule  204  also 
provide  that  notice  registration  under  that  rule 
"shall  be  terminated  immediately  if  any  of  the 
conditions  set  for  [such)  registration  are  no  longer 
satisfied."  Inasmuch  as  the  Commission  adoptml  as 
proposed  the  amendments  to  Rule  3.10,  the 
Commission  similarly  approved  as  proposed  NFA's 
amendments  to  Rule  204. 


authorizing  NFA,  tmder  specified 
conditions,  to  terminate  any  such 
registration  and  to  perform  records 
custodian  functions  with  respect  to 
notice  registration  under  Rule  3.10. 
Concurrently,  the  Commission  is 
separately  approving  on  this  date  NFA's 
proposed  amendment  to  its  Registration 
Rule  204.6 

The  Commission  further  notes  that 
section  17(p){l)  of  the  CEA'  requires 
that  each  registered  futures  association 
(such  as  NFA)  "establish  training 
standards  and  proficiency  testing  for 
*  *  *  all  persons  for  which  it  has 
registration  responsibilities."  While  this 
provision  of  the  CEA  would  appear  to 
require  NFA  to  establish  testing 
requirements  for  securities  BD 
applicants  for  notice  registration  as  an 
FCM  or  IB,  the  Commission  believes 
that  it  is  not  the  intent  of  Congress  to 
require  testing  of  these  applicants.  This 
is  because  section  252(c)  of  the  CFMA 
provides  that  a  BD  notice-registered  as 
an  FCM  or  IB  "shall  not  be  required  to 
become  a  member  of  any  futtues 
association  registered  tmder  section 
17."  B  The  Commission  also  notes  that 
testing  reqidrements  are  generally 
intended  to  apply  to  associated  persons, 
and  associated  persons  of  BDs  that 
notice  register  as  an  FCM  or  IB  are 
specifically  exempted  from  registration 
under  section  4k(5)  of  the  Act,  as  added 
by  Section  252(d)  of  the  CFMA.  hi  light 
of  the  foregoing,  the  Commission  has 
determined  to  adopt  a  "no-action" 
position  with  respect  to  the 
establishment  by  NFA  of  a  proficiency 
testing  requirement  for  BDs  who  notice 
register  as  FCMs  or  IBs.  Accordingly, 
the  Commission  will  not  institute  any 
enforcement  action  imder  section 
17(p){l)  of  the  CEA  against  NFA  based 
solely  upon  NFA's  failure  to  establish 
training  standards  and  proficiency 
testing  for  these  BDs  even  though  NFA 
is  being  authorized  to  perform  certain 
registration  functions  with  respect  to 
these  BDs.» 


»  Notice  registration  will  be  made  on  Notice  Form 
7-R,  which  was  included  in  the  NFA  notice 
registration  submission  that  the  Commission 
approved. 

'7U.sC.  21(p)(l). 

•This  provision  has  been  codified  at  section 
4f(a)(4)(C)  of  the  CEA.  In  proposing  amendments  to 
Rule  3.10  the  Commission  explained  that: 
(a)Ithough  the  Commission  cannot  require  NFA  to 
perform  registration  functions  for  persons  that  are 
not  NFA  members,  the  Commission  may  authorize 
NFA  to  perform  any  registration  function. 
Commission  staff  have  discussed  this  matter  with 
NFA,  and  NFA  has  agreed  to  undertake  the  function 
of  processing  notice  registrations  for  BDs  as 
discussed  herein.  If  the  Commission  adopts  these 
amendments  to  Rule  3.10,  it  expects  to  issue  an 
order  authorizing  NFA  to  perform  this  function.  66 
FR  27476  at  27478. 

'This  treatment  of  NFA  concerning  testing 
requirements  for  these  BDs  is  similar  to  the 
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Section  17(o)(2)  of  the  CEA  provides 
that  the  Commission  may  authorize 
NFA,  in  performing  Commission 
registration  fimctions,  to  deny, 
condition,  suspend,  restrict  or  revoke 
any  registration,  subject  to  Commission 
review,'"  As  stated  above,  NFA 
Registration  Rule  204,  which  the 
Commission  has  today  approved, 
provides  that  BD  notice  registration  as 
an  FCM  or  IB  "shall  be  terminated 
immediately  if  the  other  conditions  set 
for  [such]  registration  are  no  longer 
satisfied."  The  Commission  is  not  at  this 
time,  however,  authorizing  NFA  to  take 
any  other  adverse  registration  actions 
with  respect  to  the  BD  notice 
registration  applications  that  it 
processes  pursuant  to  this  Order.  This  is 
consistent  with  Section  252  of  the 
CFMA. 

By  prior  orders,  the  Commission  has 
authorized  NFA  to  maintain  various 
other  Commission  registration  records 
and  certified  NFA  as  the  official 
custodian  of  such  records  for  this 
agency.' '  The  Commission  has  now 
determined,  in  accordance  with  its 
authority  imder  section  6a(10)  of  the 
CEA,' 2  to  authorize  NFA  to  maintain 
and  serve  as  official  custodian  of  the 
Commission's  registration  records  with 
respect  to  BDs  notice-registered  as  an 
FCM  or  IB. 

In  maintaining  the  Commission's 
registration  records  pursuant  to  this 
Order,  NFA  shall  be  subject  to  all  other 
requirements  and  obligations  imposed 
upon  it  by  the  Commission  in  existing 
or  future  Orders  or  regulations. '^  In  this 
regard,  NFA  shall  also  implement  such 
additional  procedures  (or  modify 
existing  procedures)  as  are  necessary  to 
ensure  the  security  and  integrity  of  die 
BD  notice-registered  records  in  NFA's 
custody  as  acceptable  to  the 
Commission;  to  facilitate  prompt  access 
to  those  records  by  the  Commission  and 
its  staff,  particularly  as  described  in 
other  Commission  Orders  or  ndes;  to 
facilitate  disclosure  of  public  or 
nonpublic  information  in  those  records 
when  permitted  by  Commission  Orders 
or  rules  and  to  keep  logs  as  required  by 
the  Commission  concerning  disclosure 
of  nonpublic  information;  and  otherwise 


Conunission's  position  regarding  testing 
requirements  for  floor  traders.  See  58  FR  19657  at 
19658  (April  15. 1993).  The  Commission  further 
notes,  however,  that  the  futures  and  securities 
industry  self-regulatory  organizations,  including 
NFA,  are  developing  enhancements  to  existing 
proficiency  examinations,  as  well  as  training 
modules  for  existing  registrants,  so  that  industry 
professionals  will  be  aware  of  their  responsibilities 
to  the  public  concerning  security  futures  products. 

«'7U.S.C.21(o)(2). 

»  See,  e.g..  49  FR  39593  (October  9, 1984). 

»2  7  U.S.C.  12a(10). 

"  See,  e.g..  49  FR  35953  at  39S9&-  97. 


to  safeguard  the  confidentiality  of  the 
records. 

n.  Conclusion  and  Order 

The  Commission  has  determined,  in 
accordance  with  the  provisions  of 
Section  8a(10)  of  the  CEA,  to  authorize 
NFA,  effective  September  17,  2001,  to 
perform  the  following  registration 
functions: 

(1)  To  receive  and  maintain  filings  for 
notice  registration  under  the  Commodity 
Exchange  Act  as  a  futures  commission 
merchant  or  introducing  broker  by  those 
brokers  and  dealers  registered  with  the 
Securities  and  Exchange  Commission  who 
meet  the  requirements  of  NFA  Registration 
Rule  204; 

(2)  To  terminate  the  notice  registration  of 
a  registered  broker  or  dealer  as  a  futures 
commission  merchant  or  introducing  broker 
where  the  broker  or  dealer  no  longer  meets 
the  requirements  of  NFA  Registration  Rule 
204;  and 

(3)  To  maintain  records  regarding  brokers 
and  dealers  notice-registered  as  a  futures 
commission  merchant  or  introducing  broker 
and  to  serve  as  the  official  custodian  of  those 
Commission  records. 

NFA  shall  perform  these  functions  in 
accordance  with  the  standards 
established  by  the  CEA  and  the 
regulations  promulgated  thereimder. 

These  determinations  are  based  upon 
the  Congressional  intent  expressed  in 
sections  8a(10)  and  17(o)  of  the  CEA  and 
section  125  of  the  CFMA.  This  Order 
does  not,  however,  authorize  NFA  to 
accept  or  act  upon  requests  for 
exemption  from  registration,  to  render 
"no-action"  or  interpretative  letters  with 
respect  to  applicable  registration 
requirements,  to  grant  conditional 
registrations,  or,  except  as  stated  in  item 
(2)  above,  to  deny  or  take  any  other 
adverse  action  with  respect  to  such 
registrations. 

Nothing  in  this  Order  or  in  sections 
8a(10)  or  17  of  the  CEA  or  in  section  125 
of  the  CFMA  shall  affect  the 
Commission's  authority  to  review  the 
performance  by  NFA  of  Commission 
registration  functions.'* 

Issued  in  Washington.  DC  on  August  10, 
2001. 

lean  A.  Webb, 

Secretary  of  the  Commission. 

[FR  Doc.  01-20630  Filed  8-16-01;  8:45  am) 

BHJJNQ  COOe  6351-01-^ 


>*  See  a/so  section  17(o)(3)of  iheCEA.  7  U.S.C. 
21(o)(J). 


DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary 

Proposed  Collection;  Comment 
Request 

AGENCY:  Office  of  the  Assistant 

Secretary  of  Defense  for  Health  Affairs. 

DoD. 

ACTION:  Notice. 

In  accordance  with  section 
3506(c)(2)(A)  of  the  Paperwork 
Reduction  Act  of  1995.  the  Office  of  the 
Assistant  Secretary  of  Defense  for 
Health  A^irs  announces  the  proposed 
extension  of  a  public  information 
collection  and  seeks  public  comment  on 
the  provisions  thereof.  Comments  are 
invited  on:  (a)  Whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
fimctions  of  the  agency,  including 
whether  the  information  shall  have 
practical  utility;  (b)  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
information  collection;  (c)  ways  to 
enhance  the  quality,  utility,  and  clarity 
of  the  information  to  be  collected;  and 
(d)  ways  to  minimize  the  burden  of 
information  collection  on  respondents, 
including  through  the  use  of  automated 
collection  techniques  or  other  forms  of 
information  technology. 
DATES:  Consideration  will  be  given  to  all 
comments  received  October  16.  2001. 
ADDRESSES:  Written  comments  and 
recommendations  on  the  information 
collection  should  be  sent  to  LTC 
Thomas  V.  Williams.  Ph.D..  M.S., 
U.S.A.,  Dir.,  Program  Evaluation 
TRICARE  Management  Activity; 
HPA&E,  5111  Leesburg  Pike,  Suite  810. 
Falls  Church,  VA  22041. 
FOR  FURTHER  INFORMATION  CONTACT: 
Please  refer  to  the  information  cited 
above. 

Title,  Associated  Form,  and  OMB 
Number:  Military  Health  System  (MHS) 
Provider  Survey  in  Military  Treatment 
Facilities  (MTF). 

Needs  and  Uses:  The  purpose  of  this 
project  is  to  design  and  pilot  test  a 
survey  of  direct  care  providers  within 
Region  1  followed  by  a  full  deployment 
of  the  survey  in  future  years.  The  MHS 
Provider  Survey  is  intended  to  provide 
Department  of  Defense  (DoD)  with  data 
that  contributes  to  the  delivery  of  high 
quality  healthcare.  The  perspective  of 
prescriptive  providers  has  not  been 
collected  systematically  despite  their 
important  role  in  delivering  care  within 
the  constraints  of  limited  resources  and 
complicated  guidelines.  The  first  goal  of 
this  work  is  to  gain  insight  of  direct  care 
providers  who  provide  care  at  MTFs 
regarding  the  challenges  associated  with 
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treating  patients  under  TRICARE.  A 
survey  instrument  is  needed  that  will 
capture  information  regarding  provider 
opinions  of  how  well  TRICARE  helps 
them  provide  patients  with  needed  care. 
It  will  identify  how  administrative 
policies  and  practices  of  TRICARE 
health  plan  effect  healthcare  delivery.  A 
second  goal  of  this  work  is  to  collect 
information  that  indicates  how  the 
attitudes  and  opinions  of  physicians 
differ  by  specidty,  region,  and  degree  of 
participation  with  TRICARE.  The  survey 
data  shall  provide  information  needed 
to  better  plan,  deliver,  and  evaluate 
health  care  services  provided  in  the 
military  health  system  (MHS). 

Affected  Public:  Individuals — 
Healthcare  Providers  in  Military 
Treatment  Facilities. 

Annual  Burden  Hours:  666. 

Number  of  Respondents:  2000. 

Responses  Per  Respondent:  1  per 
person. 

Average  Burden  Per  Response:  20 
minutes  per  survey. 

Frequency:  One  Time. 


SUPPLEMENTARY  mFORMATION: 
Sniniiiary  of  Iiiformation  Collection 

This  request  encompasses  all 
activities  required  to  develop,  pilot  test 
and  implement  an  instrument  to  assess 
the  attitudes  and  opinions  of  MHS 
prescriptive  providers  regarding  their 
ability  to  provide  high  quality  care.  Of 
particular  interest  is  how  TRICARE  and 
other  organizational  factors  contribute 
to  the  effort  to  practice  medicine  in  the 
MHS. 

The  survey  will  be  designed  to  collect 
information  from  direct  care  TRICARE 
providers,  focusing  on  providers  who 
are  licensed  to  practice  independently. 
The  provider  groups  surveyed  will 
include  physicians,  niuse  practitioners, 
physician  assistants,  and  independent 
duty  corpsmen  all  of  whom  are 
affiliated  with  Department  of  Defense 
poD)  MTFs.  Westat  will  conduct  the 
information,  analyze  the  results,  and 
generate  a  report  for  the  government. 
Activities  include  the  coUection  and 
analyses  of  information  obtained 
confidentially  from  providers 
(physicians,  physician  assistants, 
independent  duty  corpsmen,  and  nurse 
practitioners]  within  MTFs. 

Dated:  August  13,  2001. 
Patricia  L.  Toppings, 

Alternate  OSD  Federal  Register  Liaison 
Officer.  Department  of  Defense. 
[FR  Doc.  01-20742  Filed  »-16-01:  8:45  am] 
■LUNQ  CODE  S001-fl*-H 


DEPARTMErfT  OF  DEFENSE 

Office  of  the  Secretary 

Submission  for  OiMB  Review; 
Comment  Request 

ACTION:  Notice. 

The  Department  of  Defense  has 
submitted  to  OMB  for  clearance,  the 
following  proposal  for  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35). 

Title,  Form,  and  OMB  Number: 
Academic  Certification  for  Marine  Corps 
Officer  Candidate  Program;  NAVMC 
Form  10469;  OMB  Number  0703-0011. 

Type  of  Request:  Reinstatement. 

Number  of  Respondents:  2,500. 

Responses  Per  Respondent:  1. 

Annual  Responses:  2,500. 

Average  Burden  Per  Response:  15 
minutes. 

Aimual  Burden  Hours:  625. 

Needs  and  Uses:  Used  by  Marine 
Corps  officer  proctirement  personnel, 
this  form  provides  a  standardized 
method  for  determining  the  academic 
eligibility  of  applicants  for  all  reserve 
officer  candidate  programs.  Use  of  this 
form  is  the  only  accuirate  and  specific 
method  to  determine  a  reserve  officer 
applicant's  academic  qualifications.  The 
form  is  completed  by  the  applicant  and 
by  school  officials  at  the  educational 
institution  where  the  applicant  is 
enrolled.  The  form  requests  that  a 
certified  copy  of  the  student's  transcript 
be  returned  with  the  NAVMC  Form 
10469. 

Affected  Public:  Individuals  or 
Households. 

Frequency:  On  Occasion. 

Respondent's  Obligation:  Required  to 
Obtain  or  Retain  Benefits. 

OMB  Desk  Officer:  Mr.  Edward  C. 
Springer. 

Written  comments  and 
recommendations  on  the  proposed 
information  collection  should  be  sent  to 
Mr.  Springer  at  the  Office  of 
Management  and  Budget,  Desk  Officer 
for  DoD,  Room  10236,  New  Executive 
Office  Building,  Washington,  DC  20503. 

DOD  Clearance  Officer:  Mr.  Robert 
Cushing. 

Written  requests  for  copies  of  the 
information  collection  proposal  should 
be  sent  to  Mr.  Cushing,  WHS/DIOR, 
1215  Jefferson  Davis  Highway,  Suite 
1204,  Arlington,  VA  22202-4302. 

Dated:  August  13,  2001. 
Patricia  L.  Toppings, 

Alternate  OSD  Federal  Register  Liaison 

Officer,  Department  of  Defense. 

[FR  Doc.  01-20738  Filed  8-16-01;  8:45  am] 

BHJJNG  COOE  5001-Oe-M 


DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary 

Submission  for  OMB  Review; 
Comment  Request 

action:  Notice. 

SUMMARY:  The  Department  of  Defense 
has  submitted  to  OMB  for  clearance,  the 
following  proposal  for  collection  of 
information  tmder  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35). 

Title  and  OMB  Number:  Health 
Evaluation  Assessment  Review  (HEAR 
2.X);  OMB  Number  0720-[To  Be 
Determined]. 

Type  of  Request:  New  Collection. 

Number  of  Respondents:  2,106,071. 

Responses  Per  Respondent:  1 . 

Armual  Responses:  2,106,071. 

Average  Burden  Per  Response:  20 
minutes. 

Aimual  Burden  Hours:  703,248. 

Needs  and  Uses:  The  survey  is  a  self- 
reported  health  assessment  tool.  The 
Health  Evaluation  Assessment  Review 
(HEAR)  is  a  luufied  approach  to  assess 
health  and  fitness  for  active  duty  and 
other  DoD  health  care  beneficiaries.  The 
information  is  used  by  health  care 
personnel  to  plan  he^th  care  delivery 
needs  and  to:  (1)  Identify  patients 
requiring  clinical  preventive  care;  (2) 
target  individuals  who  could  benefit 
from  coimseling  services  associated 
with  high  risk  behaviors;  (3)  categorize 
patients  into  one  of  three  primary  care 
levels  according  to  the  complexity  and 
intensity  of  care  required;  (4)  predict 
which  patients  will  be  high  users  of 
health  care  resources;  (5)  empower 
individuals  to  take  responsibility  for 
their  own  health;  and,  (6)  assess  the 
health  status  of  the  population.  The 
HEAR  will  provide  information  in 
support  of  Healthy  People  2010  and 
other  population  health  programs. 
These  data  will  provide  needed 
information  to  better  plan,  deliver,  and 
evaluate  health  care  provided  in  the 
Military  Health  System. 

Affected  Public:  Individuals  or 
Households. 

Frequency:  On  Occasion;  Annually. 

Respondent's  Obligation:  Voluntary. 

OMB  Desk  Officer:  Mr.  Stuart  Shapiro. 

Written  comments  and 
recommendations  on  the  proposed 
information  collection  should  be  sent  to 
Mr.  Shapiro  at  the  Office  of 
Management  and  Budget,  Desk  Officer 
for  DoD  Health  Affairs,  Room  10235, 
New  Executive  Office  Building, 
Washington,  DC  20503. 

DOD  Clearance  Officer:  Mr.  Robert 
Cushing. 
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Written  requests  for  copies  of  the 
information  collection  proposal  should 
be  sent  to  Mr.  Cushing,  WHS/DIOR, 
1215  Jeffierson  Davis  Highway,  Suite 
1204,  Arlington,  VA  22202~4302. 

Dated:  August  13,  2001. 

Patricia  L.  Toppings, 

Alternate  OSD  Federal  Register  Liaison    . 
Officer,  Department  of  Defense. 

[FR  Doc.  01-20739  Filed  8-16-01;  8:45  am] 

MLUNO  COOE  SOOI-Oe-H 


DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary 

Submission  for  OMB  Review; 
Comment  Request 

action:  Notice. 

The  Department  of  Defense  has 
submitted  to  OMB  for  deaiance.  the 
following  proposal  for  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35). 

Title.  Form,  and  C^AB  Number: 
Individual  MCJROTC  Instructor 
Evaluation  Summary;  NAVMC  Form 
10942;  OMB  Number  0703-0016. 

Type  of  Request:  Reinstatement. 

Number  of  Respondents:  440. 

Responses  Per  Respondent:  1. 

Annual  Responses:  440. 

Average  Burden  Per  Response:  30 
minutes. 

Annual  Burden  Hours:  220. 

Needs  and  Uses:  This  form  provides 
a  written  record  of  the  overall 
performance  of  duty  of  Marine 
instructors  who  are  responsible  for 
implementing  the  Marine  Corps  Junior 
Reserve  Officers'  Training  Corps 
(MCJROTC).  The  individual  MCJROTC 
Instructor  Evaluation  Summary  is 
completed  by  principals  to  ev^uate  the 
effectiveness  of  individual  Marine 
instructors.  The  form  is  further  used  as 
a  p«f  (xmance  related  counseling  tool 
and  as  a  record  of  service  performance 
to  document  performance  and  growth  of 
individual  Mwine  instructors. 

Affected  Public:  Individuals  or 
Households. 

Frequency:  Annually. 

Respondent's  Obligation:  Voluntary. 

OMB  Desk  Officer:  Mr.  Edward  C. 
Springer. 

Written  comments  and 
recommendations  on  the  proposed 
information  collection  shoidd  be  sent  to 
Mr.  Springer  at  the  Office  of 
Management  and  Budget,  Desk  Officer 


for  DoD,  Room  10236,  New  Executive 
Office  Building,  Washington,  DC  20503. 

DOD  Clearance  Officer:  Mr.  Robert 
Cushing. 

Written  requests  for  copies  of  the 
information  collection  proposal  should 
be  sent  to  Mr.  Cushing,  WHS/DIOR, 
1215  Jefferson  Davis  Highway,  Suite 
1204,  Arlington,  VA  22202-4302. 

Dated:  August  13,  2001. 
Patrida  L.  Toppings, 
Alternate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 
[FR  Doc.  01-20740  Filed  8-16-01;  8:45  am] 
MJJNQ  COOE  S001-0S-M 


DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary 

Submission  for  OMB  Review; 
Comment  Rsqusst 

action:  Notice. 

The  Department  of  Defianse  has 
submitted  to  OMB  for  clearance,  the 
following  proposal  for  collection  of 
information  under  the  provisions  of  the 
Paperworic  Reduction  Act  (44  U.S.C. 
Chapter  35). 

Title  and  OMB  Number:  Defense 
Federal  Acquisition  Supplement 
(DFARS)  223.570,  Drug-Free  Work 
Force,  and  DFARS  Clause  252.223- 
7004,  Drug-Free  Work  Force;  OMB 
Number  0704-0336. 

TVpe  of  Request:  Extension. 

Number  of  Respondents:  15,152. 

Responses  Per  Respondent:  1. 

Annual  Responses:  15.152 
(Recordkeeping  Only). 

Average  Burden  Per  Response:  54 
Hours  (Average  Recordkeeping: 
Established  and  Start-up). 

Annua/  Burden  Hours:  821,052 


Needs  and  Uses:  This  information 
collection  requires  Department  of 
Defense  (DoD)  contractors  to  maintain 
records  regarding  drug-firee  work  force 
programs  provided  to  contractor 
employees.  The  information  is  used  to 
ensure  reasonable  efforts  to  eliminate 
the  imlawful  use  of  controlled 
substances  by  contractor  employees. 
DFARS  Section  223.570,  Drug-Free 
Work  Force,  and  the  associated  clause  at 
DFARS  252.223-7004.  Drug-Free  Work 
Force,  reqiure  that  DoD  contractorss 
institute  and  maintain  programs  for 
achieving  the  objective  of  a  drug-fiee 
work  force,  but  do  not  require 
contractors  to  submit  information  to  the 
Government.  This  information 


collection  requirement  reflects  the 
public  burden  of  maintaining  records 
related  to  a  drug-free  work  force 
program. 

Affected  Public:  Business  or  Other 
For-Profit;  Not-For-Profit  Institutions. 

Frequency:  This  is  a  requirement  for 
recordkeeping  only. 

Respondent's  Obligation:  Required  to 
Obtain  or  Retain  Benefits. 

OMB  Desk  Officer:  Mr.  Lew  Oleinick. 

Written  comments  and 
recommendations  on  the  proposed 
information  collection  should  be  sent  to 
Mr.  Oleinick  at  the  Office  of 
Management  and  Budget,  Desk  Officer 
for  DoD,  Room  10236,  New  Executive 
Office  Building,  Washington.  DC  20503. 

DOD  Clearance  Officer:  Mr.  Robert 
Cushing. 

Written  requests  for  copies  of  the 
information  collection  proposal  should 
be  sent  to  Mr.  Cushing,  WHS/DIOR, 
1215  Jefferson  Davis  Highway,  Suite 
1204,  Arlington,  VA  22202-4302. 

Dated:  August  13,  2001. 
Patricia  L.  Toppings. 

Alternate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 

[FR  Doc.  01-20741  Filed  8-16-01;  8:45  am] 


DEPARTMENT  OF  DEFENSE 
Office  of  ttis  Sscrwlary 

[Tranatnlltai  Na  01-oq 

36(bX1)  Arms  Saiss  Nuliflurtlon 

agency:  Department  of  Defense,  Defense 
Seciuity  Cooperation  Agency. 
action:  Notice. 

SUMMARY:  The  Department  of  Defense  is 
publishing  the  unclassified  text  of  a 
section  36(b)(1)  arms  sales  notffication. 
This  is  published  to  fulfill  the 
requirements  of  section  155  of  Pub.  L. 
104-164  dated  21  July  1996. 
FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
J.  Hurd,  DSCA/COMPT/RM.  (703)  604- 
6575. 

The  following  is  a  copy  of  a  letter  to 
the  Speaker  of  the  House  of 
Representatives,  Transmittal  01-09  with 
attached  transmittal,  policy  justification, 
and  Sensitivity  of  Technology. 

Dated:  August  13,  2001. 
L.M.  Byniun, 

Alternate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 
moMta  COOE  sooi-io-m 
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DEFENSE  SECURITY  COOPERATION  AGENCY 


WASHINGTON.  DC  20301-2800 


27  JUL  2001 
In  reply  refer  to: 
1-01/003174 


The  Honorable  J.  Dennis  Hastert 
Speaker  of  the  House  of 
Representatives 
Washington,  D.C.  20515-6501 

Dear  Mr.  Speaker: 

Pursuant  to  the  reporting  requirements  of  Section  36(b)(1)  of  the  Arms  Export 
I 
Control  Act,  we  are  forwarding  herewith  Transmittal  No.  01-09,  concerning  the 

Department  of  the  Army's  proposed  Letter(s)  of  Offer  and  Acceptance  (LOA)  to  Egypt 

for  defense  articles  and  services  estimated  to  cost  $590  million.  Soon  after  this  letter  is 

delivered  to  your  office,  we  plan  to  notify  the  news  media. 


Sincerely, 


TOME  H.WALTERS,  JR. 

LIEUTENANT  GENERAL,  USAF 

DIRECTOR 


Attachments 

Same  Itr  to:  House  Committee  on  International  Relations 
Senate  Committee  on  Appropriations 
Senate  Committee  on  Foreign  Relations 
House  Committee  on  Armed  Services 
Senate  Committee  on  Armed  Services 
House  Committee  on  Appropriations 
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(i) 
(ii) 


(Hi) 


(iv) 

(V) 


Transmittal  No.  01-09 

Notice  of  Proposed  Issuance  of  Letter  of  Offer 

Pursuant  to  Section  36(b)(1) 

of  the  Arms  Export  Control  Act 

Prospective  Purchaser;  Egypt 

Total  Estimated  Value: 

Major  Defense  Equipment*  $  474  million 

Other  $116  million 

TOTAL  $  590  million 

Description  and  Ouantitv  or  Ouantities  of  Articles  or  Services  under 
Consideration  for  Purchase:  A  coproduction  program  for  the  possible  sale  of  100 
MlAl  Abrams  tanks  kits  to  include  100  M256  Armament  Systems,  100  M2 .50 
caliber  machine  guns,  200  M240  7.62mm  machine  guns,  12  M16A2  5.56mm  rifles, 
spare  and  repair  parts,  support  and  test  equipment,  personnel  training  and 
training  equipment,  U.S.  Government  and  contractor  engineering  and  logistics 
support  services,  technical  assistance  and  suppori,  and  other  related  elements  of 
logistics  support  ' 

Militarv  Department:  Army  (NFR,  NFS,  UTY,  and  UTZ) 


Prior  Related  Cases,  if  anv; 


FMScaseNFM 
FMS  case  NFO 
FMScaseJBP 
FMS  case  NER,  Amd  3- 
FMScaseNEP,Aind2- 
FMS  case  NET,  Amd  4- 
FMS  case  NEM,  Amd  5 
FMS  case  NEM,  Amd  1 
FMS  case  NET,  Amd  1- 
FMS  case  NES,  Amd  I  ■ 
FMS  case  NER,  Amd  1- 
FMS  case  NET 
FMS  case  NEM 
FMS  case  NEP 
FMS  case  NES 
FMS  case  UKJ 
FMS  case  NER 


$471  million 

$43  million 

$42  million 

$3  million 

$3  million 

$3  million 

•  $70  million 

-  $127  million 

$26  million 

$55  million 

$1  million 

$73  million 

$1.6  billion 

$187  million 

$154  million 

$264  million 

$17  million 


13Sep99 
13Sep99 
13Sep99 
22Apr96 
16Apr96 
16Apr96 
05Feb96 
140ct92 
18Aug92 
20Jan92 
05Apr91 
29Dec89 
05Jan89 
05Jan89 
05Jan89 
05Jan89 
280ct88 


(vi)       Sales  Commission.  Fee,  etc..  Paid.  Offered,  or  Agreed  to  be  Paid:  None. 

(vii)       Sensltivitv  of  Technology  Contained  in  the  Defense  Article  or  Defense  Services 
Proposed  to  be  Sold;  See  Annex  attached,  f 

(viii)       Date  Report  Delivered  to  Congress:  27  JUL  2001 


as  defined  in  Section  47(6)  of  the  Arms  Export  Control  Act. 
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POLICY  TUSTinCATION 
Egypt  •  MlAl  Abrams  Tanks  Coproduction 

The  Government  of  Egypt  (GOE)  has  requested  a  coproduction  program  for  the  possible  sale 
of  100  MlAl  Abrams  tanks  kits  to  include  100  M256  Armament  Systems,  100  M2  ^  caliber 
machine  guns,  200  M240  7.62nmi  machine  guns,  12  M16A2  5.56mm  rifles,  spare  and  repair 
parts,  support  and  test  equipment,  personnel  training  and  training  equipment,  U.S. 
Government  and  contractor  engineering  and  logistics  support  services,  technical  assistance 
and  support,  and  other  related  elements  of  logistics  support  The  estimated  cost  is  $590 
million.  | 

This  proposed  sale  will  contribute  to  the  foreign  policy  and  national  security  of  the  United 
States  by  helping  to  improve  the  security  of  a  friendly  country  which  has  been  and  continues 
to  be  an  important  force  for  political  stability  and  economic  progress  in  the  Middle  East 

The  GOE  is  demiliUrizing  its  Soviet  fleet  This  proposed  sale  will  increase  the  quantity  of  the 
Abrams  tank  coproduction  program,  started  in  1988,  from  the  current  level  of  655  tanks,  to 
755  tanks.  The  additional  MlAl  tanks  will  modernize  Egypt's  tank  fleet  Egypt,  which  has 
ah-eady  co-produced  the  MlAl  Abrams  tanks,  will  have  no  difliculty  absorbhig  the  additional 
tanks. 

I 

The  proposed  sale  of  this  equipment  and  support  will  not  affect  the  basic  military  bahmce  m 
the  region.  j 

The  prime  contractor  will  be  General  Dynamics  of  Sterling  Heights,  Michigan.  There  are  no 
offset  agreements  proposed  in  connection  with  this  potential  sale. 

Implementation  of  this  proposed  sale  will  require  the  assignment  of  up  to  30  U.S.  contractor 
representatives  for  up  to  two  years  in  Egypt  The  five  U.S.  Government  representatives 
already  in  country  on  HERCULES  coproduction  wiH  also  manage  this  program  for 
production  and  fielding. 

There  will  be  no  adverse  impact  on  U.S.  defense  readiness  as  a  result  of  this  proposed  sale. 
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Transmittal  No.  01-09 

Notice  of  Proposed  Issuance  of  Letter  of  Offer 

Pursuant  to  Section  36(b)(1) 

of  the  Arms  Export  Control  Act 

Annex 
Item  No.  vi 

(vi)    Sensitivitv  of  Technologv: 

1.    Components  considered  to  contain  sensitive  technology  in  the  proposed  coproduction 
program  are  special  armor,  120mm  gun  and  ammunition,  gas  turbine  propulsion  system, 
Night  Vision  Forward  Looking  Infra  Red,  and  compartmentation. 

a.  MlAl  Tank  Special  Armor: 

(1)  FMS  armor  and  other  special  armors  used  in  the  hull  and  turret  are 
classified  at  the  Secret  level.  Mi^or  components  of  special  armor  are  fabricated  in  sealed 
modules  and  in  serialized  removable  subassemblies.  Special  armor  components  and 
associated  vulnerability  data  for  both  chemical  and  kinetic  energy  rounds  are  classified 
Secret,  SPECIAL  ACCESS.  The  track  skirts  have  been  formally  declassified  but  are  sUU 
considered  to  be  sensitive  items  and  their  dissemination  is  controlled. 

(2)  Release  of  classified  information  can  be  used  by  potential  adversaries  to 
develop  improved  munitions  to  defeat  U.S.  armor  systems.  The  consequences  would  be  the 
capabilities  that  neutralize  or  defeat  the  armor.  The  armor  in  question  has  been  previously 
sold  to  E^pt  as  a  part  of  the  MlAl  Abrams  Tank  coproduction  program  delineating 
obligations  and  measures  for  the  protection  of  special  armor. 

b.  MlAl  Tank  120nufi  Gun  and  Ammunition: 

(1)  The  120mm  system  is  composed  of  a  smooth  bore  gun  manufactured  at 
Watervliet  Arsenal;  "long  rod"  Armor  Piercing  Fin  Stabilized  Discarding  Sabot  penetrators; 
and  combustible  cartridge  case  ammunition  also  made  in  the  United  States.  The  gun  and 
ammunition  are  produced  under  license  from  the  Federal  Republic  of  Germany. 

(2)  Gun  production  and  design  technology  are  generally  well  known. 
Ammunition  technology  is  much  more  sensitive  and  includes  the  design  criteria  for  long  rod 
penetration  warheads  and  new  kinds  of  higher  energy  propellants.  Evidence  indicates  that 
the  United  States  and  its  allies  have  technological  advantages  in  these  areas.  Technology  for 
the  weapons  has  been  previously  released  to  Egypt  as  a  part  of  the  MlAl  Abrams  Tank 
Coproduction  Program. 

c.  MlAl  Tank  Gas  Turbine  Propulsion  System: 

(1)    The  use  of  a  gas  turbine  propulsion  system  in  the  Abrams  tank  is  a  unique 
application  of  armored  vehicle  power  pack  technology.  The  hardware  is  composed  of  the 
AGT 1500  engine  and  X1100-3B  transmission,  and  is  not  classified.  Manufacturing  processes 
associated  with  the  production  of  turbine  blades,  recuperator,  bearings,  and  shafts,  and 
hydrostatic  pump  and  motor,  are  proprietary  and  therefore  commercially  competition 
sensitive. 
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(2)     Unauthorized  release  and  exploitation  of  sensitive  propulsion  system 
information  would  adversely  impact  U.S.  technology  advantages.  Acquisition  of  production 
data  by  a  potential  enemy  could  enhance  their  capability  to  design  and  produce  gas  turbine 
propulsion  systems  with  application  to  land  and  air  vehicles. 

d.  Night  Vision  Forward  Looking  Infra  Red  (FLIR): 

(1)  First  Generation  (GEN)  FLIR  can  be  used  for  target  acquisition  such  as 
Infra  Red  missile  target  acquisitions  or  air  defense.  It  is  classified  as  Confidential. 

(2)  First  GEN  FLIR  is  a  fairly  mature  technology  and  this  capability  can  be 
obtained  in  the  marketplace.  The  First  GEN  FLIR  has  been  previously  sold  to  Egypt  as  a  part 
of  the  MlAl  Abrams  Tank  Coproduction  program. 

e.  Compartmentation: 

(1)  A  major  survivability  feature  of  the  Abrams  Tank  is  the  compartmentation 
of  fuel  and  ammunition.  Compartmentation  is  the  positive  separation  of  the  crew  and  critical 
components  from  combustible  materials.  In  the  event  that  the  fuel  or  ammunition  is  ignited 
or  deteriorated  by  an  incoming  threat  round,  the  crew  is  fully  protected  by  the 
compartmentation.  Sensitive  information  includes  the  performance  of  the  ammunition 
compartments  as  well  as  the  compartment  design  parameters. 

(2)  The  U.S.  Army  has  invested  millions  of  dollars  in  the  design,  development, 
and  integration  of  compartmentation  in  the  Abrams  Tank.  Although  the  concept  of 
compartmentation  is  not  new  and  design  principles  are  known,  the  U.S.  currently  has  the 
advantage  in  the  design  and  integration  of  compartmentation  into  combat  vehicles.  The 
design  of  the  compartments  cannot  be  protected.  However,  the  guidelines,  parametric 
inductions,  and  test  data  used  to  develop  the  compartments  do  not  have  to  be  disclosed  to 
permit  a  sale. 

2.   This  proposed  sale  is  necessary  in  furtherance  of  the  IT.S.  foreign  policy  and  national 
security  objectives  outlined  in  the  Policy  Justification.  Moreover,  the  benefits  to  be  derived 
from  this  proposed  sale,  as  outlined  in  the  Policy  Justification,  outweigh  the  potential  damage 
that  could  result  if  the  sensitive  technology  were  revealed  to  unauthorized  persons. 


[FR  Doc.  01-20743  Filed  8-16-01;  8:45  am] 
MLUNG  CODE  S001-10-C 

DEPARTMENT  OF  DEFENSE 
Office  of  ttw  Secrvtary 
Privacy  Act  of  1974;  System  of 


AGENCY:  Office  of  the  Secretary.  DoD. 

ACTION:  Notice  to  amend  a  system  of 
records. 

SUMMARY:  The  Office  of  the  Secretary  of 
Defense  proposes  to  amend  one  system 
of  records  notice  in  its  inventory  of 
record  systems  subject  to  the  Privacy 
Act  of  1974  (5  U.S.C.  552a).  as  amended. 

DATES:  The  changes  will  be  effective  on 
September  17,  2001  unless  comments 
are  received  that  would  result  in  a 
contrary  determination. 


ADDRESSES:  Send  comments  to  OSD 
Privacy  Act  Coordinator,  Records 
Management  Section.  Washington 
Headquarters  Services,  1155  Defense 
Pentagon.  Washington.  DC  20301-1155. 
FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
David  Bosworth  at  (703)  588-0159. 
SUPPLEMENTARY  INFORMATION:  The  Office 
of  the  Secretary  of  Defense  notices  for 
systems  of  records  subject  to  the  Privacy 
Act  of  1974  (5  U.S.C.  552a).  as  amended, 
have  been  published  in  the  Federal 
Register  and  are  available  from  the 
address  above. 

The  specific  changes  to  the  records 
system  being  amended  are  set  forth 
below  followed  by  the  notice,  as 
amended,  published  in  its  entirety.  The 
proposed  amendments  are  not  within 
the  piuview  of  subsection  (r)  of  the 
Privacy  Act  of  1974.  (5  U.S.C.  552a).  as 
amended,  which  requires  the 
submission  of  a  new  or  altered  system 
report. 


Dated:  August  13.  2001. 

L.M.  Bynum, 

Alternate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 

DWHS  P28 

SYSTEM  NAME: 

Personnel  Security  Operations  File 
(June  22, 1995,  60  FR  32511). 

CHANGES: 


RETENTION  AND  DISPOSAL: 

Delete  current  entry  and  replace  with 
'Active  records  are  maintained  for  as 
long  as  an  individual  may  require  a 
security  clearance  or  suitability 
certificate  because  of  their  affiliation 
with  the  agency.  When  this  relationship 
ceases,  files  are  transferred  to  inactive 
status,  retained  for  two  years  and 
destroyed.' 
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DWHS  P28 
SYSTEM  NAME: 

Personnel  Security  Operations  File. 

SYSTEM  LOCATION: 

Directorate  for  Personnel  and 
Security,  Washington  Headquarters 
Services,  Department  of  Defense, 
Personnel  Security  Operations  Division, 
1155  Defense  Pentagon,  Room  3B347, 
Washington,  DC  20301-1155. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Civilian  employees  of,  and  military 
members  assigned  to,  the  Office  of  the 
Secretary  of  Defense,  its  components 
and  supported  organizations  including 
the  United  States  Court  of  Appeals  for 
the  Armed  Forces,  the  Advanced 
Research  Projects  Agency,  the  Ballistic 
Missile  Defense  Organization,  the 
American  Forces  Information  Service, 
the  Defense  Legal  Services  Agency,  the 
Defense  Security  Assistance  Agency,  the 
Defense  Technology  Security 
Administration,  the  Defense  Medical 
Program  Activity,  the  Defense  POW/ 
MIA  Office,  and  certain  personnel 
selected  for  assignment  to  the  United 
States  Mission  to  NATO. 

Experts  and  consultants  serving  with 
or  without  compensation.  Certain 
employees  of  the  Congressional  Budget 
Office  and  the  U.S.  Capitol  Police. 

Staff  of  Congressional  committees  and 
personnel  office  staff  who  require  access 
to  classified  DoD  information  or 
material. 

Employees  of  other  agencies  detailed 
to  the  Office  of  the  Secretary  of  Defense. 

Members  and  staff  of  DoD 
commissions  and  certain  Presidential 
commissions. 

Very  important  people  selected  to 
attend  orientation  coiiferences.  Defense 
contractors  requiring  access  to  special 
programs. 

Lmsalaried  students  working  as 
interns  in  supported  organizations. 

CATEGORIES  OF  RECORDS  M  THE  SYSTEM: 

National  Agency  Checks  conducted 
by  the  Directorate  for  Persormel  and 
Security,  Washington  Headquarters 
Services;  the  Individual's  Certificate  of 
Security  Clearance;  security  briefing  and 
debriefing  statements;  security 
violations  and  other  files  pertinent  to 
the  security  clearance  or  access  status  of 
an  individual. 

AUTHORITY  FOR  MAINTENANCE  OF  THE  SYSTEM: 

5  U.S.C.  301,  Departmental 
Regulations;  E.0. 12985;  E.0. 10450; 
and  E.O.  9397  (SSN). 

PURPbSE(S): 

To  be  used  by  officials  of  the 
Personnel  Security  Operations  Division, 


Directorate  for  Personnel  and  Security. 
Washington  Headquarters  Services,  to 
maintain  security  clearance  and 
authorized  access  information. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  INCLUDING  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

In  addition  to  those  disclosures 
generally  permitted  imder  5  U.S.C. 
552a(b)  of  the  Privacy  Act.  these  records 
or  information  contained  therein  may 
specifically  be  disclosed  outside  the 
DoD  as  a  routine  use  pursuant  to  5 
U.S.C.  552a(b)(3)  as  follows: 

The  DoD  'Blanket  Routine  Uses'  set 
forth  at  the  beginning  of  OSD's 
compilation  of  systems  of  records 
notices  apply  to  this  system. 

POLKIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINMG,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

storage: 

Hard  copy  files  are  maintained  in  a 
secured  area,  and  computer  files  are 
stored  on  magnetic  tape  and  disk. 

retrievabrjty: 

Active  personnel  security  files 
maintained  alphabetically  by  last  name 
of  subject,  or  by  Social  Security 
Number.  Inactive  personnel  security 
files  serially  numbered  and  indexed 
alphabetically. 

SAFEGUARDS: 

Files  are  maintained  under  the  direct 
control  of  office  personnel  during  duty 
hours.  Office  is  locked  and  alarmed 
during  non-duty  hours.  Computer  media 
is  stored  in  controlled  areas.  Computer 
terminal  access  is  controlled  by  user 
passwords  that  are  periodically 
changed. 

RETENTION  AND  DISPOSAL: 

Active  records  are  maintained  for  as 
long  as  an  individual  may  require  a 
security  clearance  or  suitability 
certificate  because  of  their  affiliation 
with  the  agency.  When  this  relationship 
ceases,  files  are  transferred  to  inactive 
status,  retained  for  two  years  and 
destroyed. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Director  for  Personnel  and  Security, 
Washington  Headquarters  Services, 
Department  of  Defense.  Room  3B347. 
1155  Defense  Pentagon.  Washington.  DC 
20301-1155. 

NOTIFICATION  PROCEDURE: 

Individuals  seeking  to  determine 
whether  information  about  themselves 
is  contained  in  this  system  should 
address  written  inquiries  to  the  Director 
for  Personnel  and  Security.  Washington 
Headquarters  Services.  Department  of 


Defense.  Room  3B347. 1155  Defense 
Pentagon.  Washington.  DC  20301-1155. 

RECORD  ACCESS  PROCEDURES: 

Individuals  seeking  to  access 
information  about  themselves  contained 
in  this  system  should  address  written 
inquiries  To  the  Director  for  Personnel 
and  Security.  Washington  Headquarters 
Services.  Department  of  Defense.  Room 
3B347, 1155  Defense  Pentagon. 
Washington,  DC  20301-1155. 

CONTESTINO  RECORD  PROCEDURES: 

The  OSD's  rules  for  accessing  records, 
for  contesting  contents  and  appealing 
initial  agency  determinations  are 
published  in  OSD  Administrative 
Instruction  81;  32  CFR  part  311;  or  may 
be  obtained  from  the  system  manager. 

RECORD  SOURCE  CATEGORIES: 

Applications  and  related  forms  from 
the  individual;  background 
investigations  and  summaries  of 
information  from  background 
investigations;  employment  suitability 
related  information;  and  forms  and 
correspondence  relating  to  the  security 
clearance  and  access  of  the  individual. 

EXEMPTIONS  CLAIMED  FOR  THE  SYSTEM: 

Investigatory  material  compiled  solely 
for  the  purpose  of  determining 
suitability,  eligibility,  or  quaUfications 
for  federal  civilian  employment, 
military  service,  federal  contracts,  or 
access  to  classified  information  may  be 
exempt  pursuant  to  5  U.S.C.  552a(k)(5), 
but  only  to  the  extent  that  such  material 
would  reveal  the  identity  of  a 
confidential  source. 

An  exemption  rule  for  this  record 
system  has  been  promulgated  in 
accordance  with  the  requirements  of  5 
U.S.C.  553(b)  (1),  (2),  and  (3).  (c)  and  (e) 
and  published  in  32  CFR  part  311.  For 
additional  information  contact  the 
system  manager. 

[FR  Doc.  01-20744  Filed  8-16-01:  8:45  ami 
BILUNG  CODE  S001-0»-M 


DEPARTMENT  OF  DEFENSE 

Netional  Reconnsissence  Office; 
Privacy  Act  of  1974;  System  of 
Records 

AGENCY:  National  Reconnaissance 

Office.  DOD. 

ACTION:  Notice  to  Amend  a  System  of 

Records. 

SUMMARY:  The  National  Reconnaissance 
Office  (NRO)  is  proposing  to  amend  a 
system  of  records  notice  to  its  inventor^' 
of  record  systems  subject  to  the  Privacy 
Act  of  1974,  (5  U.S.C.  552a).  as 
amended.  The  amendment  corrects  an 


43238 


Federal  Register / Vol.  66,  No.  160 /Friday,  August  17,  2001 /Notices 


administrative  oversight  that  occurred 
when  on  August  8,  2001,  at  66  PR 
41570,  the  NRO  system  of  records  notice 
QNRO-IO,  entitled  'Inspector  General 
Investigative  Records'  was  published 
without  the  text  imder  the  'Purpose:' 
category.  Therefore,  the  noticejs  being 
amended  to  include  the  text. 

DATES:  This  proposed  action  will  be 
effective  without  further  notice  on 
September  17,  2001  unless  conunents 
are  received  which  result  in  a  contrary 
determination.  ^^ 

ADDRESSES:  National  Recoimaissance 
OfBce,  14675  Lee  Road,  Chantilly,  VA 
20151-1715. 

FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
Barbara  Freimann  at  (703)  808-5029. 
SUPPLEMENTARY  INFORMATION:  The 
National  Reconnaissance  Office  systems 
of  records  notices  subject  to  the  Privacy 
Act  of  1974,  (5  U.S.C.  552a),  as 
amended,  have  been  published  in  the 
Federal  Register  and  are  available  from 
the  address  above. 

The  specific  changes  to  the  records 
systems  being  amended  are  set  forth 
below  followed  by  the  notice,  as 
amended,  published  in  its  entirety.  The 
proposed  amendments  are  not  within 
the  purview  of  subsection  (r)  of  the 
Privacy  Act  of  1974,  (5  U.S.C.  552a),  as 
amended,  which  requires  the 
submission  of  a  new  or  altered  system 
report 

Dated:  August  13. 2001. 
L.M.  Bynum, 

Alternate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 

ONRO-10 

SYSTEM  NAME: 

Inspector  General  Investigative 
Records  (August  8,  2001,  66  FR  41570). 

CHANGES: 


PURPOSES): 

Add  to  entry  'Records  are  used  to 
investigate  allegations  of  misconduct  or 
wrongdoing  by  NRO  persoimel  related 
to  violations  of  laws,  rules,  or 
regulations  or  to  mismanagement,  gross 
waste  of  funds,  fraud  or  mismanagement 
on  the  part  of  persons  assigned  or 
detailed  to  the  NRO,  and  to  provide 
information  to  NRO  management 
regarding  personnel  matters  and  for 
evaluating  current  and  proposed 
programs,  policies  and  activities, 
assignments,  and  requests  for  awards  or 
promotions. 

Records  are  used  by  the  NRO 
Inspector  General  and  his/her  staff,  the 
NRO  Director,  the  Director  of  die 
Central  Intelligence  Agency,  and  the 


Secretary  of  Defense  to  effect  corrective 
personnel  or  other  administrative 
action;  to  provide  facts  and  evidence 
upon  which  to  base  prosecution;  to 
provide  information  to  other 
investigative  elements  of  the 
Department  of  Defense,  other  Federal, 
State,  or  local  agencies  having 
jurisdiction  oyer  the  substance  of  the 
allegations  or  a  related  investigative 
interest;  to  provide  information  upon 
which  determinations  may  be  made  for 
individuals'  suitability  for  various 
personnel  actions  including  but  not 
limited  to  retention,  promotion, 
assignment,  retirement  in  grade  or 
selection  for  sensitive  or  critical 
positions  in  the  Armed  Forces  or 
Federal  service.' 


QNRO-10 
SYSTEM  NAME: 

Inspector  General  Investigative 
Records. 

SYSTEM  location: 

Office  of  the  Inspector  General, 
National  Reconnaissance  Office,  14675 
Lee  Road,  Chantilly,  VA  20151-1715. 

CATEGOneS  OF  MnviDUALS  COVERED  BY  THE 
SYSTEM: 

Persons  who  are  interviewed  by  or 
provide  information  to  the  National 
Reconnaissance  Office  (NRO)  Office  of 
Inspector  General,  and  persons  involved 
with  or  who  have  knowledge  about  a 
matter  being  investigated  or  reviewed  by 
the  Office  of  the  Inspector  General. 
These  persons  include  NRO  civilian  and 
military  personnel  assigned  or  detailed 
to  the  NRO,  persons  with  a  contractual 
relationship  with  the  NRO  or  who 
perform  work  under  NRO  contracts. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Reports  of  investigations,  reports  of 
interviews,  signed  statements, 
correspondence,  government  forms, 
internal  NRO  memoranda. 

AUTHORITY  FOR  MAINTENANCE  OF  THE  SYSTEM: 

National  Security  Act  of  1947,  as 
amended,  50  U.S.C.  401  et  seq.;  5  U.S.C. 
301,  Departmental  Regidations;  NRO 
Directive  22-3A;  E.O.  12333;  E.O. 
12958;  E.O.  12968;  and  E.O.  9397  (SSN). 

PURPOSE(S): 

Records  are  used  to  investigate 
allegations  of  misconduct  or 
wrongdoing  by  NRO  personnel  related 
to  violations  of  laws,  rules,  or 
regulations  or  to  mismanagement,  gross 
waste  of  funds,  fraud  or  mismanagement 
on  the  part  of  persons  assigned  or 
detailed  to  the  NRO,  and  to  provide 
information  to  NRO  management 


regarding  personnel  matters  and  for 
evaluating  current  and  proposed 
programs,  policies  and  activities, 
assignments,  and  requests  for  awards  or 
promotions. 

Records  are  used  by  the  NRO 
Inspector  General  and  his/her  staff,  the 
NRO  Director,  the  Director  of  the 
Central  Intelligence  Agency,  and  the 
Secretary  of  Defense  to  effect  corrective 
personnel  or  other  administrative 
action;  to  provide  facts  and  evidence 
upon  which  to  base  prosecution;  to 
provide  information  to  other 
investigative  elements  of  the 
Department  of  Defense,  other  Federal, 
State,  or  local  agencies  having 
jurisdiction  over  the  substance  of  the 
allegations  or  a  related  investigative 
interest;  to  provide  information  upon 
which  determinations  may  be  made  for 
individuals'  suitability  for  various 
personnel  actions  including  but  not 
limited  to  retention,  promotion, 
assignment,  retirement  in  grade  or 
selection  for  sensitive  or  critical 
positions  in  the  Armed  Forces  or 
Federal  service. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  MCLUDMG  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

In  addition  to  those  disclosures 
generally  permitted  under  5  U.S.C. 
552a(b)  of  the  Privacy  Act,  these  records 
or  information  contained  therein  may 
specifically  be  disclosed  outside  the 
DoD  as  a  routine  use  pursuant  to  5 
U.S.C.  552a(b)(3)  as  follows: 

To  appropriate  officials  within  the 
Intelligence  Community  (Central 
Intelligence  Agency,  other  Federal 
departments,  agencies,  inspectors 
generals  and  elements  thereof)  to  the 
extent  that  the  records  concern  NRO 
funds,  personnel,  property  programs, 
operations,  or  contracts  or  when 
relevant  to  the  official  responsibilities  of 
those  organizations  and  entities; 
regarding  personnel  matters;  and  to 
evaluate  current  and  proposed  programs 
policies  and  activities,  selected 
assignments  and  requests  for  awards  or 
promotions. 

To  Federal,  state,  local,  foreign  or 
international  agencies,  or  to  an 
individual  or  organization,  when 
necessary  to  elicit  information  relevant 
to  an  NRO  Inspector  General 
investigation,  inquiry,  decision  or 
recommendation. 

To  the  Department  of  Justice  or  any 
other  agency  responsible  for 
representing  NRO  interests  in 
connection  with  a  judicial, 
administrative,  or  other  proceeding. 

To  the  Department  of  Justice  or  other 
Intelligence  Community  Inspector 
General  or  agency  to  the  extent 
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necessary  to  obtain  information  or 
advice  on  any  matter  relevant  to  an 
Office  of  Inspector  General 
investigation; 

To  the  President's  Foreign 
Intelligence  Advisory  Board,  and  the 
Intelligence  Oversight  Board,  and  any 
successor  organizations,  when  requested 
by  those  entities,  or  when  the  Inspector 
General  determines  that  disclosiue  will 
assist  in  the  performance  of  their 
oversight  functions;  and 

The  DoD  "Blanket  Routines  Uses" 
published  at  the  beginning  of  the  NRO 
compilation  of  systems  of  records 
notices  apply  to  this  system. 

POLKIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM; 

STORAGE: 

Paper  files  and  automated  information 
system,  maintained  in  computers  and 
computer  output  products. 

RETRIEVABtUTY: 

Name  or  Social  Security  Number. 

SAFEGUARDS: 

Records  are  stored  in  a  secure,  gated 
facility,  guard,  badge,  and  password 
access  protected.  Access  to  and  use  of 
these  records  are  limited  to  the 
Inspector  General  staff  whose  official 
duties  require  such  access. 

RETENTION  AND  DISPOSAL: 

Records  are  permanenUy  maintained 
by  NRO. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Inspector  General,  National 
Reconnaissance  Office,  14675  Lee  Road, 
Chantilly,  VA  20151-1715. 

NOTIFICATION  PROCEDURE: 

Individuals  seeking  to  determine 
whether  this  system  of  records  contains 
information  about  themselves  should 
address  written  inquiries  to  the  National 
Reconnaissance  Office,  Information 
Access  and  Release  Center,  14675  Lee 
Road,  Chantilly,  VA  20151-1715. 

Request  should  include  the 
individual's  full  name  and  any  aliases 
or  nicknames,  address.  Social  Security 
Number,  current  citizenship  status,  date 
and  place  of  birth,  and  other 
information  indentifiable  from  the 
record. 

In  addition,  the  requester  must 
provide  a  notarized  statement  or  an 
tmswom  declaration  made  in 
accordance  with  28  U.S.C.  1746,  in  the 
following  format: 

If  executed  without  the  United  States:  'I 
declare  for  certify,  verify,  or  state)  under 
penalty  or  perjury  under  the  laws  of  the 


United  States  of  America  that  are  foregoing 
is  true  and  correct.  Executed  on  (date). 
(Signature)' 

If  executed  within  the  United  States,  its 
territories,  possessions,  or  commonwealths:  'I 
declare  (or  certify,  verify,  or  state)  under 
penalty  or  perjury  that  the  foregoing  is  true 
and  correct.  Executed  on  (date).  (Signature)' 

Record  access  procedures: 

Individuals  seeking  to  access  information 
about  themselves  contained  in  this  system 
should  address  written  inquiries  to  the 
Nation3l  Reconnaissance  Office,  Information 
Access  and  Release  Center,  14675  Lee  Road. 
Chantilly,  VA  20151-1715. 

Request  should  include  the  individual's 
full  name,  and  any  aliases  or  niclcnames, 
address.  Social  Security  Number,  current 
citizenship  status,  date  and  place  of  birih. 
and  other  information  identifiable  from  the 
record. 

In  addition,  the  requester  must  provide  a 
notarized  statement  or  an  unsworn 
declaration  made  in  accordance  with  28 
U.S.C.  1746,  in  the  following  format: 

If  executed  without  the  United  States:  'I 
declare  (or  certify,  verify,  or  state)  under 
penalty  of  perjury  under  the  laws  of  the 
United  States  of  America  that  the  foregoing 
is  true  and  correct.  Executed  on  (date). 
(Signature)'. 

If  executed  within  the  United  States,  its 
territories,  possessions,  or  commonwealths:  I 
declare  (or  certify,  verify,  or  state)  under 
penalty  of  perjury  that  the  foregoing  is  true 
and  correct.  Executed  on  (date).  (Signature)'. 

CONTESTING  RECORD  PROCEDURES: 

The  NRO  rules  for  accessing  records, 
for  contesting  contents  and  appealing 
initial  agency  determinations  are 
published  in  NRO  Directive  110-3 A  and 
NRO  histruction  110-5A;  32  CFR  part 
326;  or  may  be  obtained  from  the 
Privacy  Act  Coordinator,  National 
Reconnaissance  Office,  14675  Lee  Road, 
Chantilly,  VA  20151-1715. 

RECORD  SOURCE  CATEGORIES: 

Information  is  supplied  by  the 
individual,  parties  otiier  than  the 
individual,  as  well  as  by  personal 
records  and  dociunentation;  subjects 
and  suspects  of  NRO  investigations; 
interview  of  witneses,  victims,  and 
confidential  sources.  All  types  of 
records  and  information  maitnained  by 
all  levels  of  government,  private 
industry,  and  non-profit  organizations 
reviewed  during  the  coiu-se  of  the 
investigation  or  furnished  the  NRO;  and 
any  other  type  of  record  deemed 
necessary  to  complete  the  NRO 
investigation. 

EXEMPTIONS  CLAMED  FOR  THE  SYSTEM: 

Parts  of  this  system  may  be  exempt 
pursuant  to  5  U.S.C.  552a(j)  (2)  if  the 
information  is  compiled  and  maintained 
by  a  component  of  the  agency  which 
performs  as  its  principle  function  any 


activity  pertaining  to  the  enforcement  of 
criminal  laws. 

Investigatory  material  compiled  for 
law  enforcement  purposes,  other  than 
material  within  the  scope  of  subsection 
(j)  (2),  may  be  exempt  pursuant  to  5 
U.S.C.  552a(k)(2).  However,  if  an 
individual  is  denied  any  right,  privilege, 
or  benefit  for  which  he  would  otherwise 
be  entitled  by  Federal  law  or  for  which 
he  would  otherwise  be  eligible,  as  a 
result  of  the  maintenance  of  such 
information,  the  individual  will  be 
provided  access  to  such  information 
except  to  the  extent  that  disclosure 
would  reveal  the  identity  of  a 
confidential  source. 

Investigatory  material  compiled  solely 
for  the  purpose  of  determining 
suitability,  eligibility,  or  qualifications 
for  federal  civilian  employment, 
military  service,  federal  contracts,  or 
access  to  classified  information  may  be 
exempt  pursuant  to  5  U.S.C.  552a(k)(5). 
but  only  to  the  extent  that  such  material 
would  reveal  the  identity  of  a 
confidential  source. 

An  exemption  rule  for  this  record 
system  has  been  promulgated  in 
accordance  with  the  requirements  of  5 
U.S.C.  553(b)(1),  (2),  and  (3).  (c)  and  (e) 
and  published  in  32  CFR  part  326.  For 
additional  information  contact  the 
system  manager. 

[FR  Doc.  01-20747  Filed  8-16-01;  8:45  am) 
BILUNG  CODE  5001 -08-M 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Army 

Performance  Review  Boards 
Membership 

AGENCY:  Department  of  the  Army.  DoD. 
ACTION:  Notice. 

SUMMARY:  Notice  is  given  of  the  names 
of  members  of  a  Performance  Review 
Board  for  the  Department  of  the  Army. 

EFFECTIVE  DATE:  August  14.  2001. 

FOR  FURTHER  INFORMATION  CONTACT: 

David  Stokes,  U.S.  Army  Senior 
Executive  Service  Office,  Assistant 
Secretary  of  the  Army,  Manpower  & 
Reserve  Affairs,  111  Army,  Washington, 
DC  20310-0111. 

SUPPLEMENTARY  INFORMATION:  Section 
4314(c)(1)  tim)ugh  (5)  of  Title  5.  U.S.C. 
requires  each  agency  to  establish,  in 
accordance  with  regulations,  one  or 
more  Senior  Executive  Service 
performance  review  boards.  The  boards 
shall  review  and  evaluate  the  initial 
appraisal  of  senior  executives' 
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performance  by  supervisors  and  make 
recommendations  to  the  appointing 
authority  or  rating  official  relative  to  the 
performance  of  these  executives. 

The  members  of  the  Performance 
Review  Board  for  the  Office  of  the 
Surgeon  General  t^re: 

1.  MG  Patrick  D.  Sculley.  Deputy 
Surgeon  General,  Office  of  The  Surgeon 
General 

2.  Dr.  Zita  M.  Simutis,  Technical 
Director,  Army  Research  Institute 

3.  Mr.  James  Sizelove,  Assistant 
Deputy  Undersecretary  of  the  Army 
(Operations  Research],  Office  of  the 
DUSA(OR) 


John  A.  Hall, 

Alternate  Army  Federal  Register  Liaison 
Officer. 

(FR  Doc.  01-20756  Filed  8-16-01;  8:45  am| 

BNXING  COOE  391(MM-M 


DEPARTMENT  OF  DEFENSE 
Department  of  ttie  Army  | 
Performance  Review  Boards 


AGENCY:  Department  of  the  Army,  DoD. 
ACTION:  Notice. 

SUMMARY:  Notice  is  given  of  the  names 
of  members  of  a  Performance  Review 
Board  for  the  Department  of  the  Army. 
DATES:  August  14,  2001. 
FOR  FURTHER  INFORMATION  CONTACT: 
David  Stokes,  U.S.  Army  Senior 
Executive  Service  Office,  Assistant 
Secretary  of  the  Army,  Manpower  & 
Reserve  Afeirs,  111  Army,  Washington, 
DC  20310-0111. 

SUPPLEMENTARY  INFORMATION:  Section 
4314(c)(1)  through  (5)  of  Title  5,  U.S.C. 
requires  each  agency  to  establish,  in 
accordance  with  regulations,  one  or 
more  Senior  Executive  Service 
performance  review  boards.  The  boards 
shall  review  and  evaluate  the  initial 
appraisal  of  senior  executives' 
performance  by  supervisors  and  make 
recommendations  to  the  appointing 
authority  or  rating  official  relative  to  the 
performance  of  these  executives. 

The  members  of  the  Performance 
Review  Board  for  the  U.S.  Army 
Materiel  Command  are: 

1.  Mr.  James  L.  Bacon,  Program 
Manager  for  Chemical  Demil 
Operations.  Office  of  the  Army 
Acquisition  Executive. 

2.  Mr.  James  J.  Barbarello,  Director,  C2 
and  Systems  Integration,  CECOM  RD&E 
Center,  U.S.  Army  Communications- 
Electronics  Command. 

3.  Mr.  Thomas  C.  Boyle.  Director, 
Integrated  Materiel  Management  Center, 


U.S.  Army  Tank-automotive  and 
Armaments  Command. 

4.  MG  John  S.  Caldwell,  Jr.,  U.S.  Army 
Tank-automotive  and  Armaments 
Command. 

5.  Ms.  Lucretia  M.  Cruze,  Executive 
Director,  Acquisition  Center,  U.S.  Army 
Aviation  and  Missile  Command. 

6.  Dr.  Chine  1.  Chang,  Director,  U.S. 
Army  Research  Office,  U.S.  Army 
Research  Laboratory. 

7.  MG  John  J.  Deyermond,  Deputy 
Chief  of  Staff  for  Logistics,  and 
Operations,  U.S.  Army  Materiel 
Command. 

8.  Mr.  Robert  Doto,  Director, 
Intelligence  and  Information,  Warfare 
Directorate,  CECOM  RD&E  Center,  U.S. 
Army  Communications-Electronics 
Command. 

9.  Mr.  Mitra  Dutta,  Director,  Research 
and  Technology  Integration,  U.S.  Army 
Research  Office. 

10.  Mr.  Victor  J.  Ferlise,  Deputy  to  the 
Commander,  U.S.  Communications- " 
Electronics  Command,  Dr.  James  D. 
Gantt,  Deputy  Director,  Computational 
and  Information  Sciences  Directorate, 
U.S.  Army  Research  Laboratory. 

1 1 .  Mr.  Truman  W.  Howard,  Director 
for  Weapon  Sciences,  Aviation  and 
Missile  RD&E  Center,  U.S.  Army 
Aviation  and  Missile  Command. 

12.  Dr.  Joseph  A.  Lannon,  Director, 
Warheads,  Energetics  and  Combat- 
Support,  Armaments  Center,  U.S.  Army 
Armament  Research,  Development  and 
Engineering  Center,  U.S.  Army  Tank- 
automotive  and  Armaments  Command. 

13.  Mr.  Anthony  A.  LaPlaca,  Director, 
CECOM  RD&E  Logistics  &  Readiness 
Center,  U.S.  Army  Communications- 
Electronics  Command. 

14.  Mr.  John  C.  Lawkowski,  Assistant 
Deputy  Chief  of  Staff  for  Resource 
Management,  U.S.  Army  Materiel 
Command. 

15.  Mr.  Anthony  Lisuzzo,  Associate 
Technical  Director,  CECOM  RD&E 
Center,  U.S.  Army  Communications- 
Electronics  Command. 

16.  Dr.  Louis  C.  Marquet,  Director, 
CECOM  RD&E  Center,  U.S.  Army 
Conununications-Electronics  Command. 

17.  MG  Michael  R.  Mazzuchi, 
Program  Executive  Office,  C3  Systems, 
Office  of  the  Army  Acquisition 
Executive. 

18.  Mr.  Daniel  G.  Mehney,  Director. 
Acquisition  Center,  U.S.  Army  Tank- 
automotive  and  Armaments  Command. 

19.  Dr.  John  M.  Pellegrino,  Director. 
Sensors  and  Electron  Devices 
Directorate,  U.S.  Army  Research 
Laboratory. 

20.  Ms.  Renata  F.  Price,  Assistant 
Deputy  Chief  of  Staff  for  RDA— Science, 
Technology,  and  Engineering,  U.S. 
Army  Materiel  Command. 


21.  Dr.  N.  Radhakrishnan,  Director, 
Computational  and  Information, 
Sciences  Directorate,  U.S.  Army 
Research  Laboratory. 

22.  Mr.  Vemula  P.  Rao,  Vice  President 
for  Customer  Engineering,  Tank- 
Automative  RD&E  Center,  U.S.  Army 
Tank-automotive  and  Armaments 
Command. 

23.  Mr.  Michael  C.  Schexnayder, 
Associate  Director  for  Missile  Systems, 
Aviation  and  Missile  RD&E  Center,  U.S. 
Army  Aviation  and  Missile  Command. 

24.  Mr.  David  J.  Schaffer,  Director, 
U.S.  Army  Materiel  Systems  Analysis 
Activity. 

25.  Ms.  Sandra  O.  Sieber,  Associate 
Director,  CECOM  Acquisition  Center, 
U.S.  Army  Communciations-Electronics 
Command. 

26.  Mr.  Brian  M.  Simmons,  Deputy  to 
the  Commander  and  Technical  Director, 
U.S.  Army  Test  and  Evaluation  Center, 
U.S.  Army  Test  and  Evaluation 
Command. 

27.  MG  James  R.  Snider,  Deputy  Chief 
of  Staff  for  Research,  Development  and 
Acquisition,  U.S.  Anny  Materiel 
Command. 

28.  Mr.  Robert  J.  Spazzarini,  Chief 
Counsel,  U.S.  Army  Aviation  and 
Missile  Command. 

29.  Ms.  Kathryn  T.  H.  Szymanski, 
Chief  Coimsel,  U.S.  i\rmy 
Communications-Electronics  Command. 

30.  Mr.  Joseph  H.  Zarzycki,  Technical 
Director,  Edgewood  Chemical  and 
Biological  Center,  U.S.  Army  Soldier 
and  Biological  Chemical  Command. 

John  A.  Hall. 

Alternate  Army  Federal  Register  Liaison 
Officer. 

[PR  Doc.  01-20757  Filed  8-16-01;  8:45  am) 

BIUING  COOE  3710-Oe-M 


DEPARTMENT  OF  DEFENSE 
Department  of  ttie  Army 
Performance  Review  Boards 


AGENCY:  Department  of  the  Army.  DoD. 
ACTION:  Notice. 

SUMMARY:  Notice  is  given  of  the  names 
of  members  of  a  Performance  Review 
Board  for  the  Department  of  the  Army. 
EFFECTIVE  DATES:  August  14,  2001. 
FOR  FURTHER  INFORMATION  CONTACT: 
David  Stokes,  U.S.  Army  Senior 
Executive  Service  Office,  Assistant 
Secretary  of  the  Army,  Manpower  & 
Reserve  Affairs.  Ill  Army.  Washington, 
DC  20310-0111. 

SUPPLEMENTARY  INFORMATION:  Section 
4314(c)(1)  through  (5)  of  Title  5,  U.S.C, 
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requires  each  agency  to  establish,  in 
accordance  with  regulations,  one  or 
more  Senior  Executive  Service 
performance  review  boards.  The  boards 
shall  review  and  evaluate  the  initial 
appraisal  of  senior  executives' 
performance  by  supervisors  and  make 
recommendations  to  the  appointing 
authority  or  rating  official  relative  to  the 
performance  of  these  executives. 

The  members  of  the  Performance 
Review  Board  for  the  Office  of  the  Chief 
of  Staff,  Army  are: 

1.  Lt.  Gen  Russell  Davis,  Chief, 
National  Guard  Bureau 

2.  MG  Raymond  Rees,  Vice  Chief, 
National  Guard  Bureau 

3.  Ms.  Maureen  Lischke,  NGB  Chiet 
Information  Officer,  National  Guard 
Bureau 

4.  Mr.  Chris  Gardner,  Director,  NGB 
Joint  Staff,  National  Guard  Bureau 

5.  Mr.  Mark  J.  O'Konski,  Executive 
Director,  USA  Logistics  Intergration 
Agency,  Office,  Deputy  Chief  of  Staff  for 
Logistics 

6.  Mr.  Wimpy  D.  Pybus,  Director  for 
Aviation  and  Munitions,  Office,  Deputy 
Chief  of  Staff  for  Logistics 

7.  Mr.  William  P.  Neal,  Assistant 
Director  for  Force  Projection  and 
Distribution,  Office,  Deputy  Chief  of 
Staff  for  Logistics 

8.  Ms.  Donna  L.  Shands,  Associate 
Director  for  Sustainment,  Office,  Deputy 
Chief  of  Staff  for  Logistics 

9.  Mr.  Joe  R.  Billman,  Director  for 
Program  Development,  Office,  Deputy 
Chief  of  Staff  for  Logistics 

10.  BG  Jeannette  K.  Edmunds, 
Director  for  Sustainment,  Office,  Deputy 
Chief  of  Staff  for  Logistics 

11.  BG  Jerome  Johnson,  Director  for 
Plans,  Operations  and  Logistics 
Automation,  Office,  Deputy  Chief  of 
Staff  for  Logistics 

12.  BG  Donald  D.  Parker,  birector  for 
Force  Projection  and  Distribution. 
Office,  Deputy  Chief  of  Staff  for 
Logistics 

13.  Ms.  Jean  Bennett,  Director  of 
Intelligence  Programs,  Plans,  and 
Studies,  Office,  Deputy  Chief  of  Staff  for 
Intelligence 

J4.  Mr.  Terrance  Ford,  Assistant 
Deputy  Chief  of  Staff  for  hitelligence. 
Office,  Deputy  Chief  of  Staff  for 
Intelligence 

15.  Mr.  Thomas  Dillon,  Director, 
Foreign  Disclosiu^,  Office,  Deputy  Chief 
of  Staff  for  Intelligence 

16.  LTG  Robert  W.  Noonan,  Jr., 
Deputy  Chief  of  Staff  for  Intelligence, 
Office,  Deputy  Chief  of  Staff  for 
Intelligence 

17.  MG  Robert  A.  Harding,  Assistant 
Deputy  Chief  of  Staff  for  Intelligence, 
Office,  Deputy  Chief  of  Staff  for 
Intelligence 


18.  BG  Nicholas  P.  Grant,  Special 
Assistant  to  the  Deputy  Chief  of  Staff  for 
Intelligence,  Office,  Deputy  Chief  of 
Staff  for  Intelligence 

19.  Mr.  Vernon  M.  Bettencourt, 
Technical  Advisor  to  the  DCSOPS, 
Deputy  Chief  of  Staff  for  Operations 

20.  Mr.  Wendell  H.  Lunceford,  Jr., 
Director,  Army  Models  Simulation 
Office  (AMSO),  Deputy  Chief  of  Staff  for 
Operations 

21.  LTG  Larry  R.  Ellis,  Deputy  Chief 
of  Staff  for  Operations,  Office,  Deputy 
Chief  of  Staff  for  Operations 

22.  MG  Phillip  R.  Kensinger,  Jr.. 
Assistant  Deputy  Chief  of  Staff  for 
Operations,  Office,  Deputy  Chief  of  Staff 
for  Operations 

23.  BG  Robert  W.  Chestnut,  Assistant 
Deputy  Chief  of  Staff  for  Operations  for 
Mobilization/IMA,  Office,  Deputy  Chief 
of  Staff  for  Operations 

24.  BG  Raymond  T.  Odiemo,  Director, 
Force  Management,  Office,  Deputy  Chief 
of  Staff  for  Operations 

25.  MG  Michael  D.  Maples,  Director, 
Operations  Readiness  and  Mobilization, 
Office,  Deputy  Chief  of  Staff  for 
Operations 

26.  BG  Clyde  A.  Vaughn,  Deputy 
Director,  Operations  Readiness  and 
Mobilization,  Office,  Deputy  Chief  of 
Staff  for  Operations 

27.  MG  John  R.  Wood,  Director, 
Strategy,  Plans  and  Policy,  Office, 
Deputy  Chief  of  Staff  for  Operations 

28.  BG  Karl  W.  Eikenberry,  Deputy 
Director,  Strategy,  Plans  and  Policy, 
Office,  Deputy  Chief  of  Staff  for 
Operations 

29.  BG  William  G.  Webster,  Director, 
Training,  Office,  Deputy  Chief  of  Staff 
for  Operations 

30.  BG(P)  Gene  M.  LaCoste,  Assistant 
Deputy  Chief  of  Staff  for  Personnel, 
Office,  Deputy  Chief  of  Staff  for 
Personnel 

31.  Mr.  John  W.  Matthews,  Director, 
Army  Records  Management  and 
Declassification  Agency,  Office,  Deputy 
Chief  of  Staff  for  Personnel 

32.  Dr.  Edgar  Johnson,  Director,  Army 
Research  Institute 

33.  Dr.  Zita  Simutis,  Technical 
Director,  Army  Research  Institute 

34.  MG  Lawrence  R.  Adair, 
Commander,  U.S.  Total  Army  Personnel 
Command 

35.  BG  WiUiam  P.  Heilman,  Director, 
Well-Being,  Office,  Deputy  Chief  of  Staff 
for  Personnel 

36.  BG  Katherine  G.  Frost,  Adjutant 
General,  U.S.  Total  Army  Personnel 
Command 

37.  BG  Elbert  N.  Perkins,  Director, 
Military  Personnel  Management,  Office, 
Deputy  Chief  of  Staff  for  Personnel 

38.  BG  Dorian  T.  Anderson,  Director, 
Officer  Personnel  Management,  U.S. 
Total  Army  Personnel  Command 


39.  BG  Harry  B.  Axscfti,  Director. 
Military  Personnel  Management.  Office, 
Deputy  Chief  of  Staff  for  Personnel 

40.  Dr.  Craig  E.  College,  Assistant 
Deputy  Chief  of  Staff  for  Programs, 
Office,  Deputy  Chief  of  Staff  for 
Programs 

41.  BG  Craig  A.  Peterson.  Director  of 
Integration,  Office.  Deputy  Chief  of  Staff 
for  Programs 

42.  MG  A.J.  Madora,  Director. 
Program  Analysis  &  Evaluation,  Office. 
Deputy  Chief  of  Staff  for  Programs 

43.  Mr.  Donald  E.  Tison.  Deputy 
Director,  Program  Analysis  & 
Evaluation.  Office.  Deputy  Chief  of  Staff 
for  Programs 

44.  Edgar  B.  Vandiver  III,  Director. 
U.S.  Army  Center  for  Army'Analysis 

45.  Daniel  J.  Shedlowski,  Technical 
Director,  U.S.  Army  Center  for  Army 
Analysis 

46.  Robert  N.  Kittel.  Special  Assistant 
for  Communications  &  Transportation, 
Office,  The  Judge  Adjutant  General 

47.  Janet  C.  Menig.  Deputy  Assistant 
Chief  of  Staff  for  Installation 
Management,  Office,  Assistant  Chief  of 
Staff  for  Installation  Management 

48.  Jeffrey  J.  Clarke.  Chief  Historian. 
Center  of  Military'  History 

49.  Barr,  Brian,  Technical  Director, 
Army  Test  &  Evaluation  Command 

50.  Brown  C.  David,  Director  for 
Technical  Mission  (APG,  MD).  Army 
Test  &  Evaluation  Command 

51.  Orlicki,  George  A.  Technical 
Director/Chief  Scientist  (White  Sands, 
NM),  Army  Test  &  Evaluation  Command 

52.  Pasini,  Harold  C,  Jr.,  Technical 
Director,  Test  &  Experimentation 
Command,  Army  Test  &  Evaluation 
Command 

53.  Simmons,  Brian  M.,  Deputy  to 
Cmdr/Technical  Director  (APG,  MD), 
Army  Test  &  Evaluation  Command 

54.  Streilein,  James  J..  Director.  Army 
Evaluation  Center,  Army  Test  & 
Evaluation  Command 

John  A.  Hall, 

Alternate  Armv  Federal  Register  Liaison 
Officer. 

[FR  Doc.  01-20758  Filed  8-16-01:  8:45  am] 

BILLING  COOE  3710-OS-M 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Navy 

Privacy  Act  of  1974;  System  of 
Records 

AGENCY:  Department  of  the  Navy,  DOD. 
ACTION:  Notice  to  Add  a  System  of 
Records. 

SUMMARY:  The  Department  of  the  Navy 
proposes  to  add  a  system  of  records 
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notice  to  its  inventory  of  record  systems 
subject  to  the  Privacy  Act  of  1974  (5 
U.S.C.  552a),  as  amended. 

DATES:  This  action  will  be  effective  on 
September  17,  2001  imless  comments 
are  received  that  would  residt  in  a 
contrary  determination. 
ADDRESSES:  Send  comments  to  the 
Department  of  the  Navy,  PA/FOA  Policy 
Branch,  Chief  of  Naval  Operations 
(N09B10),  2000  Navy  Pentagon, 
Washington,  DC  20350-2000. 
FOR  FURTHER  MFORMATION  COffTACT:  Mrs. 
Doris  Lama  at  (202)  685-6545  or  DSN 
325-6545. 

SUPPLEMENTARY  INFORMATION:  The 
Department  of  the  Navy's  record  system 
notices  for  records  systems  subject  to 
the  Privacy  Act  of  1974  (5  U.S.C.  552a), 
as  amended,  have  been  published  in  the 
Federal  Ke^stn-  and  are  available  from 
the  address  above.  The  proposed  system 
report,  as  required  by  5  U.S.C.  552a(r)  of 
the  Privacy  Act.  was  submitted  on 
August  8,  2001,  to  the  House  Committee 
on  Government  Reform,  the  Senate 
Committee  on  Governmental  Affairs, 
and  the  OfBce  of  Management  and 
Budget  (0MB)  pursuant  to  paragraph  4c 
of  Appendix  I  to  0MB  Circular  No.  A- 
130,  'Federal  Agency  Responsibilities 
for  Maintaining  Records  About 
Individuals,'  dated  February  8, 1996,  (61 
FR  6427.  February  20. 1996). 

Dated:  August  13, 2001. 
L.M,  ByoiuB, 

Ahemate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 

N06150-5 


Millennium  Cohort  Study 

IVSTBi  location:  I 

Naval  Health  Research  Center, 
Emerging  Illness  Division,  P.O.  Box 
85122,  San  Diego  CA  9218&-S122. 

CATMOHES  OF  VnvnUALS  COVERED  BY  T>C 
SYSTHI: 

An  initial  probability-based,  cross- 
sectional  sample  of  100,000  U.S.  Armed 
Fences  personnel  (active  duty  Army, 
Navy,  Marine  Corps,  and  Coast  Guard 
and  resove/National  Guard),  as  of 
October  2000,  that  will  be  followed 
prospectively  by  postal  surveys  every  3 
years  over  a  21-year  period.  'The  initial 
sample  of  100,000  persons  will  be 
comprised  of  30,000  individuals  who 
have  been  deployed  to  Southwest  Asia, 
Bosnia,  or  Kosovo  since  August  1997, 
and  70,000  individuals  who  have  not 
been  deployed  to  these  conflicts.  In 
October  2004  and  October  2007,  a 
random  sample  of  20,000  new  Armed 
Forces  personnel  will  be  added  to  the 


cohort.  The  total  of  140,000  individuals 
will  be  followed  imtil  the  year  2022. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Demographic  data,  such  as  name. 
Social  Security  Number,  rank,  grade, 
gender,  military  occupational  speciality. 
Health  data,  such  as  self-reported 
medical  conditions  and  symptoms, 
smoking  and  drinking  behaviors. 
Validated  instruments  will  be 
incorporated  to  captiu«  self-assessed 
physical  and  mental  functional  status 
(Short  Form— 36  Veterans),  psychosocial 
assessment  (Patient  Health 
Questionnaire),  and  posttraumatic  stress 
disorder  (Patient  Checklist-17. 

Information  obtained  from  the  survey 
responses  will  be  supplemented  with 
deployment,  occupational,  vaccination, 
and  healthcare  utilization  data)  related 
to  individual  health  status. 

AUTHOnnY  FOR  MAINTENANCE  OF  THE  SYSTEM: 

5  U.S.C.  301,  Departmental 
Regulations;  10  U.S.C.  136,  Under 
Secretary  of  Defense  for  Personnel  and 
Readiness;  and  E.O.  9397  (SSN);  DoD 
Protocol  Number  32227;  Sec  743, 
National  Defense  Authorization  Act  for 
Fiscal  Year  1999;  Sec  735,  National 
Defense  Appropriations  Act  for  Fiscal 
Year  2001;  Defense  Tedmology 
Objective  MD.25  Deployed  Force  Health 
Protection:  Predicting  Warfighter 
Resilience. 

PunPOSE(s): 

To  create  a  probability-based,  cross 
sectional  database  of  selected  veterans 
who  have,  or  have  not,  deployed 
overseas  so  that  various  longitudinal 
health  and  research  studies  may  be 
conducted  over  a  21  year  period.  The 
database  will  be  used: 

a.  To  systematically  collect 
population-based  demographic  and 
health  data  to  evaluate  die  health  of 
Armed  Forces  personnel  throughout 
their  careers  and  after  leaving  service. 

b.  To  evaluate  the  impact  of 
operational  deployments  on  various 
measures  of  health  over  time  including 
medically  unexplained  symptoms  and 
chronic  disease  such  as  cancer,  heart 
disease  and  diabetes. 

c.  To  serve  as  a  foundation  upon 
which  other  routinely  captured  medical 
and  deployment  data  may  be  added  to 
answer  future  questions  regarding  the 
health  risks  of  operational  deployment, 
occupations,  and  general  service  in  the 
Armed  Forces. 

d.  To  examine  characteristics  of 
service  in  the  Armed  Forces  associated 
with  common  clinician-diagnosed 
diseases  and  with  scores  on  several 
standardized  self-reported  health 
inventories  for  physical  and 
psychological  functional  status. 


e.  To  provide  a  data  repository  and 
available  representative  Armed  Forces 
cohort  that  future  investigators  and 
policy  makers  might  use  to  study 
important  aspects  of  service  in  the 
Armed  Forces  including  disease 
outcomes  among  a  Armed  Forces 
cohort. 

In  addition  to  revealing  changes  in 
veterans'  health  status  over  time,  the 
MlUeimium  Cohort  Study  will  serve  as 
a  data  repository,  providing  a  solid 
foundation  upon  which  additional 
epidemiologic  studies  may  be 
constructed. 

ROmWE  USES  OF  RKOR08  MAMTAMEO  M  THE 
SYSTEM,  MCLUDMG  CATEGMMOES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

In  addition  to  those  disclosures 
generally  permitted  under  5  U.S.C. 
552a(b)  of  the  Privacy  Act.  these  records 
or  information  contained  therein  may 
specifically  be  disclosed  outside  the 
DoD  as  a  routine  use  pursuant  to  5 
U.S.C.  522a(b)(3): 

To  the  Department  of  Veterans  AfEalrs 
(DVA)  for  (1)  considering  individual 
claims  for  benefits  for  which  that  DVA 
is  responsible;  and  (2)  for  use  in 
scientific,  medical  and  other  analysis 
regarding  health  outcomes  research 
associated  with  military  service. 

To  the  Department  of  Health  and 
Human  Services.  Centers  for  Disease 
Control  and  Prevention  for  use  in 
scientific,  medical  and  other  analysis 
regarding  health  outcome  research 
associated  with  military  service. 

Note:  All  disclosures  to  the  DVA  and  HHS 
must  have  prior  approval  of  the  Naval  Health 
Research  Center  Institutional  Review  Board 
and  a  Memorandum  of  Understanding  must 
be  entered  into  to  ensure  the  right  and 
obligations  of  the  signatories  are  clear. 
Access  to  data  (1)  is  provided  on  need-to- 
know  basis  only;  (2)  must  adhere  to  the  rule 
of  minimization  in  that  only  information 
necessary  to  accomplish  the  purpose  for 
which  the  disclosure  is  being  made  is 
releasable;  and  (3)  must  follow  strict 
guidelines  established  in  the  data  sharing 
agreement. 

To  the  Social  Security  Administration 
(SSA)  for  considering  individual  claims 
for  benefits  for  which  that  SSA  is 
responsible. 

The  DoD  "Blanket  Routine  Uses"  that 
appear  at  the  beginning  of  the  Navy's 
compilation  of  systems  of  records 
notices  apply  to  this  system. 

POLICES  AND  PRACTICES  FOR  STORVIG, 
RETREVMG,  ACCES8MG,  RETAMMG,  AND 
DSPOSMG  OF  RECORDS  M  THE  SYSTEM: 

STORAOE: 

Automated  databases;  electronic 
records  are  stored  on  magnetic  media. 
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retrievabiuty: 

Records  are  retrieved  by  military 
service  member's  name  and  Social 
Security  Nimiber. 

SAFEGUARDS: 

Access  to  areas  where  records  are 
maintained  is  limited  to  authorized 
personnel.  Access  control  devices 
protect  areas  during  working  hoius  and 
intrusion  alarm  devices  during  non-duty 
hours.  Access  to  data  is  provided  on 
need-to-know  basis  only.  Password  or 
other  user  code  controls  access  to  data. 

RETENTION  AND  DISPOSAL: 

Disposition  pending  (until  the 
National  Archives  and  Records 
Administration  has  appro>|ed  the 
retention  and  disposition  schedule  for 
these  records,  treat  then  as  permanent. 

SYSTEM  MANAQER(S)  AND  ADDRESS: 

Policy  Official:  Commanding  Officer, 
Naval  Health  Research  Center,  Box 
85122,  San  Diego,  CA  92186-5122. 

Record  Holder:  Senior  Investigator, 
The  Millennium  Cohort  Study,  Naval 
Health  Research  Center,  Emerging 
Illness  Division,  P.O.  Box  85122,  San 
Diego,  CA  92186-5122. 

NOTIFICATKM  PROCEDURE: 

Individuals  seeking  to  determine 
whether  information  about  themselves 
is  contained  in  this  system  should 
address  written  inquiries  to  the  Senior 
Investigator,  The  Millennium  Cohort 
Study,  Naval  Health  Research  Center, 
Emerging  Illness  Division,  P.O.  Box 
85122,  San  Diego,  CA  92186-5122. 

The  request  should  contain  the 
service  member's  name  and  Social 
Security  Niunber  and  must  be  signed  by 
the  service  member  requesting  the 
information. 

RECORD  ACCESS  PROCEDURES: 

Individuals  seeking  access  to 
information  about  themselves  contained 
in  this  system  should  address  written 
inquiries  to  the  Senior  Investigator,  The 
Millennium  Cohort  Study,  Naval  Health 
Research  Center,  Emerging  Illness 
Division,  PO  Box  85122,  San  Diego,  CA 
92186-5122. 

The  request  should  contain  the 
service  member's  name  and  Social 
Security  Number  and  must  be  signed  by 
the  service  member  requesting  the 
information. 

CONTESTING  RECORD  PROCEDURES: 

The  Navy's  rules  for  accessing 
records,  and  for  contesting  contents  and 
appealing  initial  agency  determinations 
are  published  in  Secretary  of  the  Navy 
bistruction  5211.5;  32  CFR  part  701;  or 
may  be  obtained  from  the  system 
manager. 


RECORD  SOURCE  CATEGORIES: 

Individual  participant  survey 
instruments;  Composite  Health  Care 
System;  Corporate  Executive 
Information  Systems;  Defense 
Manpower  Data  Center;  Defense 
Enrollment  Eligibility  Reporting  System; 
Civilian  Health  and  Medical  Program  of 
the  Uniformed  Services;  survey  research 
instruments  and  health  research  records 
at  Naval  Medical  Center,  San  Diego;  and 
individual  physical  exams  and 
biological  specimens. 

EXEMPTIONS  CLAIMED  FOR  THE  SYSTEM: 

None. 
[FR  Doc.  01-20748  Filed  8-16-01;  8:45  am] 

BHJJNG  CODE  S001-0S-M 


DEPARTMENT  OF  EDUCATION 

Notica  of  PropoMd  Infonnation 
Collection  Raqueets 

AGENCY:  Department  of  Education. 
SUMMARY:  The  Leader,  Regulatory 
Information  Management  Group,  Office 
of  the  Chief  Information  Officer,  invites 
comments  on  the  proposed  information 
collection  requests  as  required  by  the 
Paperwork  Reduction  Act  of  1995. 
DATES:  Interested  persons  are  invited  to 
submit  comments  on  or  before  October 
16,  2001. 

SUPPLEMENTARY  INFORMATION:  Section 
3506  of  the  Paperwork  Reduction  Act  of 
1995  (44  U.S.C.  Chapter  35)  requires 
that  the  Office  of  Management  and 
Budget  (OMB)  provide  interested 
Federal  agencies  and  the  public  an  early 
opportimity  to  comment  on  information 
collection  requests.  OMB  may  amend  or 
waive  the  requirement  for  public 
consultation  to  the  extent  that  public 
participation  in  the  approval  process 
would  defeat  the  purpose  of  the 
information  collection,  violate  State  or 
Federal  law,  or  substantially  interfere 
with  any  agency's  ability  to  perform  its 
statutory  obligations.  The  Leader, 
Regulatory  Information  Management 
Group,  Office  of  the  Chief  Information 
Officer,  publishes  that  notice  containing 
proposed  information  collection 
requests  prior  to  submission  of  these 
requests  to  OMB.  Each  proposed 
information  collection,  grouped  by 
office,  contains  the  following:  (1)  Tjrpe 
of  review  requested,  e.g.  new,  revision, 
extension,  existing  oj;  reinstatement;  (2) 
Title;  (3)  Summary  of  the  collection;  (4) 
Description  of  the  need  for,  and 
proposed  use  of,  the  information;  (5) 
Respondents  and  frequency  of 
collection;  and  (6)  Reporting  and/or 
Recordkeeping  burden.  OMB  invites 
public  comment.  The  Department  of 


Education  is  especially  interested  in 
public  comment  addressing  the 
following  issues:  (1)  Is  this  collection 
necessary  to  the  proper  functions  of  the 
Department;  (2)  will  this  information  be 
processed  and  used  in  a  timely  manner: 

(3)  is  the  estimate  of  burden  accurate; 

(4)  how  might  the  Department  enhance 
the  quality,  utility,  and  clarity  of  the 
information  to  be  collected;  and  (5)  how 
might  the  Department  minimize  the 
burden  of  this  collection  on  the 
respondents,  including  through  the  use 
of  information  technology. 

Dated:  August  13,  2001. 

John  Tressler, 

Leader,  Regulatory  Information  Management. 
Office  of  the  Chief  Information  Officer. 

Office  of  Educational  Research  and 
Improvement 

Type  of  Review:  Revision. 

Title:  Education  Longitudinal  Study 
of2002  (ELS:2002). 

Frequency:  Annually. 

Affected  Public:  Not-for-profit 
institutions;  State.  Local,  or  Tribal 
Gov't,  SEAs  or  LEAs. 

Reporting  and  Recordkeeping  Hour 
Burden: 

Responses:  46,539. 
Burden  Hoiu-s:  54,102. 

Abstmct:  Full-scale  study  in  Spring, 
2002  in  800  schools  in  all  50  states  and 
the  District  of  Columbia.  Data  collection 
from  students,  parents,  teachers, 
administrators  and  library  media 
centem  specialists.  Data  collection  will 
constitute  the  baseline  of  a  longitudinal 
study  of  school  effectiveness  and  impact 
on  postsecondary  and  labor  market 
outcomes.  A  field  test  was  conducted  in 
Spring,  2001. 

Requests  for  copies  of  the  proposed 
information  collection  request  may  be 
accessed  from  http://edicsweb.ed.gov,  or 
should  be  addressed  to  Vivian  Reese, 
Department  of  Education,  400  Maryland 
Avenue,  SW.,  Room  4050,  Regional 
Office  Building  3,  Washington,  DC 
20202-4651.  Requests  may  also  be 
electronically  mailed  to  the  internet 
address  OCIO_IMG_Issues@ed.gov  or 
faxed  to  202-708-9346.  Please  specify 
the  complete  title  of  the  information 
collection  when  making  your  request. 

Comments  regarding  burden  and/or 
the  collection  activity  requirements 
should  be  directed  to  Kathy  Axt  at  (540) 
776-7742  or  via  herintemet  address 
Kathy@ed.gov.  Individuals  who  use  a 
telecommunications  dev  ice  for  the  deaf 
(TDD)  may  call  the  Federal  Information 
Relay  Service  (FIRS)  at  1-800-877- 
8339. 

[FR  Doc.  01-20712  Filed  8-16-01;  8:45  am] 
BKiJNG  CODE  4000-01 -P 
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DEPARTMENT  OF  EDUCATION 
[CFDA  No.  84.016A] 

Office  Of  Postsacondary  Education; 
Undargraduate  intamationai  Studies 
and  Foreign  Language  Program; 
NoHca  inviting  Applications  for  New 
Awards  for  Fiscal  Year  (FY)  2002 

Purpose  of  Program:  The 
Undergraduate  International  Studies 
and  Foreign  Language  Program  provides 
grants  to  strengthen  and  improve 
undergraduate  instruction  in 
international  studies  and  foreign 
languages. 

Eligible  Applicants:  Institutions  of 
higher  education;  combinations  of 
institutions  of  higher  education; 
partnerships  between  nonprofit 
educational  organizations  and 
institutions  of  higher  education;  and 
public  and  private  non-profit  agencies 
and  organizations,  including 
professional  and  scholarly  associations. 

Applications  available:  September  5, 
2001. 

Deadline  for  Transmittal  of 
Applications:  November  5,  2001. 

Deadline  for  Intergovernmental 
Review:  January  4,  2002. 

Estimated  Available  Funds:  The 
Administration  has  requested 
$4,500,000  for  this  program  for  FY  2002. 
The  actual  level  of  funding,  if  any, 
depends  on  final  congressional  action. 
However,  we  are  inviting  applications  at 
this  time  to  allow  enough  time  to 
complete  the  grant  process,  if  Congress 
appropriates  funds  for  this  program. 

Estimated  Range  of  Awards:  $40,000- 
$130,000  fter  year. 

Estimated  Average  Size  of  Awards: 
$76,267  per  year. 

Estimated  Number  of  Awards:  32. 

Note:  The  Department  is  not  bound  by  any 
estimates  in  this  notice. 

Project  Period:  Up  to  24  months  for 
grants  to  single  institutions  of  higher 
education,  and  up  to  36  months  for 
grants  to  combinations  of  institutions  of 
higher  education  and  partnerships. 

Applicable  Regulations:  (a)  The 
Education  Department  General 
Administrative  Regulations  (EDGAR)  in 
34  CFR  parts  74,  75,  77,  79,  82,  85,  86, 
97,  98  and  99;  and  (b)  The  regulations 
for  this  program  in  34  CFR  parts  655 
and  658. 

SUPPLEMEraARY  INFOflMATION:  Matching 
requirement:  Under  title  VI,  part  A, 
section  604(a)(3)  of  the  Higher 
Education  Act  of  1965,  as  amended 
(HEA),  20  U.S.C.  1124(a)(5), 
Undergraduate  International  Studies 
and  Foreign  Language  grantees  must 
provide  matching  funds  in  either  of  the 
following  ways:  (a)  Cash  contributions 


from  the  private  sector  equal  to  one- 
third  of  the  total  project  costs;  or  (b)  a 
combination  of  institutional  and  non- 
institutional  cash  or  in-kind 
contributions  equal  to  one-half  of  the 
total  project  costs. 

The  Secretary  may  waive  or  reduce 
the  required  matching  share  for 
institutions  that  are  eligible  to  receive 
assistance  under  part  A  or  part  B  of  title 
III,  or  luider  title  V  of  the  Higher 
Education  Act  of  1965,  as  amended. 

Priorities 

This  competition  focuses  on  projects 
designed  to  meet  the  priority  in  section 
604(a)(5)  of  the  HEA  (20  U.S.C. 
1124(a)(5))  (see  34  CFR  75.105(b)(2)(iv)): 

Applications  from  institutions  of 
higher  education  or  combinations  or 
partnerships  that:  (a)  Require  entering 
students  to  have  successfully  completed 
at  least  two  years  of  secondary  school 
foreign  language  instruction;  (b)  require 
each  graduating  student  to  earn  two 
years  of  postsecondary  credit  in  a 
foreign  language  or  have  demonstrated 
equivalent  competence  in  the  foreign 
language;  or  (c)  in  the  case  of  a  two-year 
degree  granting  institution,  offer  two 
years  of  postsecondary  credit  in  a 
foreign  language. 

Under  34  CFR  75.105(c)(2)(i)  we 
award  an  additional  five  points  to  an 
application  that  meets  the  priority. 

Invitational  Priority 

Within  the  competitive  priority 
specified  in  this  notice,  we  are 
particularly  interested  in  applications 
that  meet  the  following  invitational 
priority: 

Applications  from  institutions  of 
higher  education  that  propose  activities 
that  enrich  or  enhance  the  effectiveness 
of  educational  programs  abroad, 
including  pre-departure  and  post-return 
programs,  and  integrate  education 
programs  abroad  into  the  ciuriculum  of 
the  home  institution. 

Under  34  CFR  75.105(c)(1)  we  do  not 
give  an  application  that  meets  the 
invitational  priority  a  competitive  or 
absolute  preference  over  other 
applications. 

FOR  APPLICATIONS  AND  FURTHER 
INFORMATION  CONTACT:  Christine  Corey, 
Undergraduate  International  Studies 
and  Foreign  Language  Program,  U.S. 
Department  of  Education,  International 
Education  and  Graduate  Programs 
Service,  1990  K  Street,  NW.,  Suite  600, 
Washington,  DC  2000&-6521. 
Telephone:  202-502-7629  or  via 
Internet:  chris.corey@ed.gov 

If  you  use  a  telecommunications 
device  for  the  deaf  (TDD),  you  may  call 
the  Federal  Information  Relay  Service 
(FIRS)  at  1-80O-877-8339. 


Individuals  with  disabilities  may 
obtain  this  document  in  an  alternative 
format  (e.g..  Braille,  large  print, 
audiotape,  or  computer  diskette)  on 
request  to  the  program  contact  person 
listed  imder  FOR  APPUCATIONS  AND 
FURTHER  INFORMATION  CONTACT. 

Individuals  with  disabilities  may 
obtain  a  copy  of  the  application  package 
in  an  alternative  format  by  contacting 
that  person.  However,  the  Department  is 
not  able  to  reproduce  in  an  alternative 
format  the  standard  forms  included  in 
the  application  package. 

Electronic  Access  To  This  Document 

You  may  view  this  document,  as  well 
as  all  other  D^artment  of  Education 
documents  published  in  the  Federal 
Register,  in  text  or  Adobe  Portable 
Document  Format  (PDF)  on  the  Internet 
at  the  following  site:  http:// 
www.ed.gov/legislation/FedRegister 

To  use  PDF  you  must  have  Adobe 
Acrobat  Reader,  which  is  available  fr«e 
at  this  site.  If  you  have  questions  about 
using  PDF,  call  the  U.S.  Govenunent 
Printing  Office  (GPO),  toll  fi«e,  at  1- 
888-293-6498;  or  in  the  Washington. 
DC  area  at  (202)  512-1530. 

Note:  The  official  version  of  this  document 
is  the  document  published  in  the  Federal 
Register.  Free  Internet  access  to  the  official 
edition  of  the  Federal  Register  and  the  Code 
of  Federal  Regulations  is  available  on  GPO 
Access  at:  http://w\vw.access.gpo.gov/nara/ 
index.html 

Program  Authority:  20  U.S.C.  1124. 

Dated:  August  13,  2001. 
Robert  L.  Belle.  Jr., 

Director,  Higher  Education,  Preparation  and 
Support  Services,  Office  of  Postsecondary 
Education. 

[FR  Doc.  01-20704  Filed  8-16-01;  8:45  am] 
BIUING  CODE  4000-01-P 


DEPARTMENT  OF  EDUCATION 

National  Educational  Raaaarch  Policy 
and  Priorttiaa  Board;  Talacontaranca 

AGENCY:  National  Educational  Research 
Policy  and  Priorities  Board;  Education. 

ACTION:  Notice  of  meeting  by 
teleconference. 

summary:  This  notice  sets  forth  the 
schedule  and  proposed  agenda  of  a 
forthcoming  meeting  by  teleconference 
of  the  Executive  Committee  of  the 
National  Educational  Research  Policy 
and  Priorities  Board.  Notice  of  this 
meeting  is  required  imder  Section 
10(a)(2)  of  the  Federal  Advisory 
Committee  Act.  This  document  is 
intended  to  notify  the  general  public  of 
their  opportunity  to  attend  the  meeting. 
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The  public  is  being  given  less  than  15 
days'  notice  of  this  meeting  because  of 
the  need  to  expedite  a  decision  on 
funding  a  major  initiative  of  the  Board. 
DATES:  August  21,  2001. 

Time:  1:30-2:30  p.m.,  EDT. 

Location:  Room  100,  80  F  St.,  NW., 
Washington,  DC  20208-7564. 
FOR  FURTHER  INFORMATION  CONTACT: 
Thelma  Leenhouts,  Designated  Federal 
Official,  National  Educational  Research 
Policy  and  Priorities  Board, 
Washington.  DC  20208-7564.  Tel.:  (202) 
219-2065;  fax:  (202)  219-1528;  e-mail: 
Thelma.Leenhouts@ed.gov.  The  main 
telephone  number  for  the  Board  is  (202) 
208-0692. 

SUPPLEMENTARY  INFORMATION:  The 
National  Educational  Research  Policy 
and  Priorities  Board  is  authorized  by 
Section  921  of  the  Educational 
Research,  Development,  Dissemination, 
and  Improvement  Act  of  1994.  The 
Board  works  collaboratively  with  the 
Assistant  Secretary  for  the  Office  of 
Educational  Research  and  Improvement 
to  forge  a  national  consensus  with 
respect  to  a  long-term  agenda  for 
educational  research,  development,  and 
dissemination,  and  to  provide  advice 
and  assistance  to  the  Assistant  Secretary 
in  administering  the  duties  of  the  Office. 
The  meeting  is  open  to  the  public. 
Persons  who  wish  to  attend  should 
contact  the  Board  office  at  (202)  208- 
0692.  The  Executive  Committee  will 
review  and  approve  decisions  on 
contract  activity  for  the  remainder  of  FY 
2001.  Records  are  kept  of  all  Board 
proceedings  and  are  available  for  public 
inspection  at  the  office  of  the  National 
Educational  Research  Policy  and 
Priorities  Board,  Suite  100.  80  F  St., 
NW.,  Washington.  DC  20208-7564. 

Dated:  August  14.  2001. 
Rafael  Valdivieso, 
Executive  Director. 

[FR  Doc.  01-20826  Filed  8-01-01;  8:45  am] 
BILLJNG  CODE  4a00-01-M 


DEPARTMENT  OF  ENERGY 

Offica  Of  Energy  Efficiency  and 
Renawrabie  Energy 

Golden  Field  Office;  Notice  of  iaauance 
of  Supplemental  Announcement 

agency:  The  Department  of  Energy 

(DOE). 

ACTION:  Notice  of  issuance  of 

supplemental  announcement. 

SUMMARY:  The  U.  S.  Department  of 
Energy  (DOE)  pursuant  to  the  DOE 
Financial  Assistance  Rules,  10  CFR 
600.8,  is  annoimcing  its  intention  to 


solicit  Applications  under  this 
Supplemental  Aimouncement  08,  titled 
"Enhancing  Economic  Viability  and 
Long-term  Sustainability  of  Operating 
Geothermal  Power  Plants"  of  the  Fiscal 
Year  2001  Broad-based  Solicitation  for 
Submission  of  Financial  Assistance 
Applications  Involving  Research, 
Development  and  Demonstration, 
DE-PS36-01GO90000.  The  Financial 
Assistance  award(s)  resulting  from  this 
Supplemental  Announcement  will  be 
cooperative  agreement(s). 
DATES:  E)OE  expects  to  issue  the 
Siipplemental  Announcement  in  mid- 
August,  2001. 

ADDRESSES:  To  obtain  a  copy  of  the 
Supplemental  Announcement  and  the 
Broad-based  Solicitation  once  it  is 
issued,  interested  parties  must  access 
the  DOE  Golden  Field  Office  Home  Page 
at  http://www.golden.doe.gov/ 
busines8opportunities.html  imder 
"Solicitations",  then  locate  the 
Solicitation  number  and  Supplemental 
Announcement  number.  DOE  does  not 
intend  to  issuewritten  copies  of  the 
solicitation. 

FOR  FURTHER  INFORMATION  CONTACT: 
Ruth  E.  Adams.  Contracting  Officer, 
DOE  Golden  Field  Office,  1617  Cole 
Boulevard,  Golden,  CO  80401-3393  or 
via  Facsimile  to  Ruth  E.  Adams  at  303- 
275-4788  or  electronically  to  Ruth— 
Adams@nrel.gov.  Responses  to 
questions  will  be  made  by  Amendment 
and  posted  on  the  DOE  Golden  Field 
Office  Home  Page. 

SUPPLEMENTARY  INFORMATION:  DOE  is 
seeking  applications  from  a  tetun  that 
includes  geothermal  power  plant 
operators,  owners,  and  assessors  for 
plant-wide  assessments  that  will  lead  to 
substantial  improvements  in  energy 
output,  conversion  efficiency,  parasitic 
power  reduction,  and  long-term 
sustainability.  The  goal  in  supporting 
such  plant  assessments  is  to  develop 
case  studies,  which  illustrate  the 
benefits  of  adopting  a  plant-wide 
systems  approach  strategy  across  an 
entire  production  facility. 

Geotnermal  Power  plant  applicant 
teams  that  take  a  comprehensive,  plant- 
wide,  systems  approach  to  increasing 
energy  conversion  efficiency, 
production  capacity,  and  improving 
sustainability  are  of  interest. 
Specifically,  proposals  are  sought  where 
teams  are  considering  the  adoption  of 
best  available  and  emerging 
technologies  using  a  variety  of  tools, 
information,  process  engineering 
techniques,  and  support  systems.  We 
anticipate  that  the  plant  would  conduct 
the  assessment  by  initially  profiling  the 
entire  plant's  energy  requirements  and 
energy-intensive  processes.  This  would 


be  conducted  in  the  form  of  an  energy 
audit  using  state-of-the-art  process 
modeling  tools.  Further  assessment 
would  then  focus  on  specific 
components  or  systems  that  would  offer 
the  largest  cost  savings  and  return  on 
investment.  Assessment  methodologies 
and  strategies  that  aim  to  discover 
opportunities  where  the  plant's 
investment  in  energy  conversion 
efficiency  and  capacity  are  maximized 
will  be  of  most  interest. 

Applications  submitted  by  Federally 
Funded  Research  and  Development 
Centers  (FFRDC's).  as  defined  by 
Federal  Acquisition  Regulation  (FAR) 
35.017,  will  not  be  considered  for 
award.All  questions  concerning  this 
Supplemental  Announcement  must  be 
submitted  in  writing  to  Ruth  E.  Adams, 
Contracting  Officer,  at  the  locations 
specified  imder  the  contact  for  further 
information  above. 

Issued  in  Golden,  Colorado,  on  August  9, 
2001. 

ferry  L.  Zimmer, 

Procurement  Director,  Golden  Field  Office. 
(FR  Doc.  01-20772  Filed  8-16-01;  8:45  am) 
BILLING  CODE  64S0-01-I> 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commlsaion 

[Dockat  No.  CP01 -425-000] 

Algonquin  Gaa  Tranamlaaion 
Company;  Notice  of  Application 

August  13.  2001. 

Take  notice  that  on  August  6,  2001, 
Algonquin  Gas  Transmission  Company 
(Algonquin),  5400  Westheimer  Court, 
Houston,  Texas  77056-5310.  filed  in 
Docket  No.  CPOl-425-000  an 
application  pursuant  to  Section  7(c)  of 
the  Natural  Gas  Act  for  a  certificate  of 
public  convenience  and  necessity  to 
uprate  certain  compression  facilities  at 
its  Biurillville,  Rhode  Island, 
compressor  station  in  order  to  render  up 
to  10,000  dekatherms  per  day  of  firm 
transportation  service  to  Colonial  Gas 
Company  (Colonial),  all  as  more  fully 
set  forth  in  the  application  which  is  on 
file  with  the  Commission  and  open  to 
public  inspection.  This  filing  may  also 
be  viewed  on  the  web  at  http:// 
www.ferc.gov  using  the  "RIMS"  link, 
select  "Docket*"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance). 

Algonquin  states  that  each  of  the  two 
existing  compressor  units  at  the 
Burrillville  compressor  station  has  a 
design  capacity  of  6,950  HP  and  each  is 
certificated  by  the  Commission  to 
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operate  at  5,700  HP.  Also,  Algonquin 
states  that  system  controls  on  the 
compressors  oirrently  limit  the 
horsepower  of  each  unit  to  5,700  HP. 
Algonquin  proposes  to  modify  the 
software  controls  so  that  each 
compressor  imit  may  be  operated  at 
6,950  HP.  It  is  stated  that  the  uprates 
will  not  require  any  installation, 
construction  or  facility  reconfiguration 
beyond  the  modifications  of  the 
software  controls.  Algonquin  states  that 
the  horsepower  uprates  at  Burrillville 
will  increase  pressures  and  capacity  on 
the  G-System,  thereby  accommodating 
additional  deliveries  to  Colonial  at  the 
Bourne  and  Sagamore  delivery  points  in 
Massachusetts  while  maintaining 
reqiiired  pressures  at  existing  delivery 
points  along  Algonquin's  system. 

Algonquin  states  that  Colonial  has 
entered  into  a  service  agreement  for  a 
primary  term  of  15  years,  under  which 
Colonial  will  receive  10,000  dekatherms 
per  day  of  firm  transportation  service 
imder  Rate  Schedule  AFT-1.  Algonquin 
further  states  that  the  costs  of  the 
compressor  station  uprates  are 
estimated  to  be  $84,000,  and  will  be 
expensed. 

Questions  regarding  the  details  of  this 
proposed  project  should  be  directed  to 
Steven  E.  Tillman,  Director  of 
Regulatory  Affairs  for  Algonquin  Gas 
Transmission  Company,  P.O.  Box  1642, 
Houston,  Texas  77251-1642. 

There  are  two  ways  to  become 
involved  in  the  Commission's  review  of 
this  project.  First,  any  person  wishing  to 
obtain  legal  status  by  becoming  a  party 
to  the  proceedings  for  this  project 
should,  on  or  before  September  4,  2001 
file  with  the  Federal  Energy  Regulatory 
Commission,  888  First  Street,  NE, 
Washington,  D.C.  20426,  a  motion  to 
intervene  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.214  or  385.211)  and  the  Regulations 
under  the  NGA  (18  CFR  157.10).  A 
person  obtaining  party  status  will  be 
placed  on  the  service  list  maintained  by 
the  Secretary  of  the  Commission  and 
will  receive  copies  of  all  doctmients 
filed  by  the  applicant  and  by  all  other 
parties.  A  party  must  submit  14  copies 
of  filings  made  with  the  Commission 
and  must  mail  a  copy  to  the  applicant 
and  to  every  other  party  in  the 
proceeding.  Only  parties  to  the 
proceeding  can  ask  for  court  review  of 
Commission  orders  in  the  proceeding. 

However,  a  person  does  not  have  to 
intervene  in  order  to  have  comments 
considered.  The  second  way  to 
participate  is  by  filing  with  the 
Secretary  of  the  Commission,  as  soon  as 
possible,  an  original  and  two  copies  of 
coDunents  in  support  of  or  in  opposition 


to  this  project.  The  Commission  will 
consider  these  comments  in 
determining  the  appropriate  action  to  be 
taken,  but  the  filing  of  a  comment  alone 
will  not  serve  to  make  the  filer  a  party 
to  the  proceeding.  The  Commission's- 
rules  require  that  persons  filing 
comments  in  opposition  to  the  project 
provide  copies  of  their  protests  only  to 
the  party  or  parties  directly  involved  in 
the  protest. 

Persons  who  wish  to  comment  only 
on  the  environmental  review  of  this 
project  should  submit  an  original  and 
two  copies  of  their  comments  to  the 
Secretary  of  the  Commission. 
Environmental  commenters  will  be 
placed  on  the  Commission's 
environmental  mailing  list,  will  receive 
copies  of  the  environmental  documents, 
and  will  be  notified  of  meetings 
associated  with  the  Commission's 
environmental  review  process. 
Environmental  commenters  will  not  be 
required  to  serve  copies  of  filed 
documents  on  all  other  parties. 
However,  the  non-party  commenters 
will  not  receive  copies  of  all  documents 
filed  by  other  parties  or  issued  by  the 
Commission  (except  for  the  mailing  of 
environmental  documents  issued  by  the 
Commission)  and  will  not  have  the  right 
to  seek  court  review  of  the 
Commission's  final  order.  . 

The  Conunission  may  issue  a 
preliminary  determination  on  non- 
environmental  issues  prior  to  the 
completion  of  its  review  of  the 
environmental  aspects  of  the  project. 
This  preliminary  determination 
tjrpically  considers  such  issues  as  the 
need  for  the  project  and  its  economic 
effect  on  existing  customers  of  the 
applicant,  on  other  pipelines  in  the  area, 
and  on  landowners  and  communities. 
For  example,  the  Commission  considers 
the  extent  to  which  the  applicant  may 
need  to  exercise  eminent  domain  to 
obtain  rights-of-way  for  the  proposed 
project  and  balances  that  against  the 
non-environmental  benefits  to  be 
provided  by  the  project.  Therefore,  if  a 
person  has  comments  on  community 
and  landowner  impacts  from  this 
proposal,  it  is  important  either  to  file 
comments  or  to  intervene  as  early  in  the 
process  as  possible. 

Comments,  protests  and  interventions 
may  be  filed  electronically  via  the 
Internet  in  lieu  of  paper.  See,  18  CFR 
385.2001(a)(l)(iii)  and  the  instructions 
on  the  Commission's  web  site  under  the 
"e-Filing"  link. 

If  the  Commission  decides  to  set  the 
application  for  a  formal  hearing  before 
an  Administrative  Law  Judge,  the 
Commission  will  issue  another  notice 
describing  that  process.  At  the  end  of 
the  Commission's  review  process,  a 


final  Commission  order  approving  or 
denying  a  certificate  will  be  issued. 

Linwood  A.  Watson,  Jr., 

Acting  Secretary. 

[FR  Doc.  01-20710  Filed  8-16-01;  8:45  am] 

BILUNG  COOE  6717-01-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  CP01-423-000] 

Dynegy  LN6  Production  Terminal,  LP; 
Notice  of  Petition  for  a  Declaratory 
Order 

August  13,  2001. 

On  August  3,  2001,  Dynegy  LNG 
Production  Terminal,  LP  (I^egy  LNG), 
filed  a  petition  for  a  declaratory  order  by 
the  Commission  disclaiming 
jiirisdiction  over  the  siting,  construction 
and  operation  of  the  Hackberry, 
Louisiana  LNG  facility  or,  alternatively, 
assert  such  jurisdiction  solely  to 
determine  that  the  facility  is  not 
inconsistent  with  the  public  interest,  all 
as  more  fully  set  forth  in  the  petition 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection.  Copies  of 
this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  This  filing  may  also  be 
viewed  on  the  web  at  http:// 
www.ferc.gov  using  the  "RIMS"  link, 
select  "Docket «"  and  follow  the 
instructions  (call  202-*208-2222  for 
assistance). 

Dynegy  LNG  states  that  it  requests  the 
Commission  issue  a  declaratory  order 
disclaiming  jurisdiction  over  the  siting, 
construction  and  operation  of  the 
Hackberry  LNG  facility,  in  light  of  the 
Energy  Policy  Act  amendment  to 
Section  3  of  the  Natural  Gas  Act. 
Alternatively,  if  this  primary  request  for 
relief  is  not  granted,  Dynegy  LNG  states 
that  it  requests  the  Commission  issue  a 
declaratory  order  finding  that  the 
project  is  not  inconsistent  with  the 
public  interest  and  should  be  authorized 
on  that  basis  without  any  further 
proceedings  or  conditions. 

Dynegy  LNG  states  that  it  would 
convert  an  existing  LPG  terminal  to  an 
LNG  terminal,  using  the  existing  dock 
and  ship  berthing  structure.  Dynegy 
LNG  states  that  it  would  add  an  LNG 
tank  and  necessary  vaporization 
facilities  and  that  the  new  LNG  import 
facility  would  have  the  capacity  to 
receive  and  vaporize  750  MMcf/day  and 
that  the  facility  will  be  expandable  up 
to  1.5  Bcf/day.  A  header  pipeline  would 
be  constructed  connecting  the  terminal 
to  multiple  interstate  pipelines  (none  of 
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which  are  affiliated  with  Dynegy  LNG).' 
Dynegy  LNG  states  that  the  target  in- 
service  date  for  this  project  is  fourth 
quarter  2003  and  with  the  granting  of 
this  petition,  Dj^egy  LNG  would 
assume  100%  of  the  economic  risk 
associated  with  the  facilities. 

Dynegy  LNG  states  that  it  requests  a 
Commission  determination  by 
September  12,  2001,  so  that  Dynegy 
LNG  could  begin  conversion  of  the 
terminal  to  meet  a  fourth  quarter  2003 
in-service  date,  convert  the  LPG  tanker 
under  construction  to  an  LNG  tanker, 
and  compete  in  a  timely  manner  for 
additional  dedicated  LNG  tankers  for 
year  2004  delivery. 

Dynegy  states  that  the  basis  of  this 
petition  is  that  LNG  ought  to  be  able  to 
compete  with  other  gas  supply  in 
meeting  the  country's  future  energy 
needs.  Dynegy  LNG  asserts  that  if  LNG 
labors  imder  unique  regulatory  barriers, 
dating  back  to  a  by-gone  age  of 
pervasive  gas  supply  regulation,  then 
LNG  resources  will  not  develop  in  a 
timely  and  natural  way  to  meet  market 
requirements. 

Dynegy  LNG  claims  that  historically, 
the  regulation  of  LNG  has  not  worked 
well.  Dynegy  LNG  believes  LNG  projects 
were  not  built  when  they  were  needed — 
instead  they  were  built  when  they  were 
not  needed.  Consimiers  paid  for  this  in 
the  form  of  "minimum  bills"  that 
guaranteed  recovery  of  various  project 
costs  to  the  LNG  subsidiaries  of 
interstate  pipelines.  This  early  form  of 
"stranded  costs"  materialized  in  the 
early  1980s  when  LNG  imports  ceased 
due  to  delivered  prices  way  above 
market  prices. 

Dynegy  LNG  asks  that  history  not  be 
repeated.  Djmegy  LNG  believes  LNG 
should  be  treated  like  any  other  gas 
supply — no  unique  regulatory  burden 
and  no  unique  regulatory  benefit. 

Dynegy  LNG  asserts  that  this  relief  is, 
in  fact,  what  Congress  included  in  the 
Energy  Policy  Act  of  1992.  Importation 
of  LNG  is  to  be  treated  as  a  "first  sale" 
over  which  the  Commission  has  no 
jurisdiction.  The  legislative  history  of 
this  provision  shows  that  Congress 
wants  importation  of  LNG  to  be 
deregulated  like  all  other  gas  supply. 

Giving  effect  to  the  intent  of  tne 
Energy  Policy  Act,  Dynegy  LNG  believes 
will  allow  LNG  to  play  an  appropriate, 
market-driven  role  in  America's  energy 
future.  LNG  facilities  will  be  efficiently 
located  in  the  United  States  instead  of 
being  built  in  foreign  countries  (with 
interconnecting  pipelines  to  the  U.S.), 
or  not  built  at  all.  And  consumers  will 
not  be  at  risk  for  project  failure. 


'  Dynegy  LNG  in  this  petition  is  not  requesting 
any  ruling  wih  respect  to  the  header  pipeline. 


To  the  extent  that  the  Commission 
determines  that,  notwithstanding  the 
Energy  Policy  Act,  it  retains  jurisdiction 
to  impose  conditions  on  LNG  projects. 
Dynegy  LNG  requests,  in  the  alternative, 
that  the  Commission  assert  jurisdiction 
solely  to  determine  that  the  project  is 
not  inconsistent  with  the  public  interest 
and  grant  import  authority  to  Dynegy 
LNG  without  any  further  proceedings  or 
conditions. 

There  are  two  ways  to  become 
involved  in  the  Commission's  review  of 
this  project.  First,  any  person  wishing  to 
obtain  legal  status  by  becoming  a  party 
to  the  proceedings  for  this  project 
should,  on  or  before  September  4,  2001, 
file  with  the  Federal  Energy  Regulatory 
Commission,  888  First  Street,  NE, 
Washington,  DC  20426,  a  motion  to 
intervene  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.214  or  385.211)  and  the  Regulations 
under  the  NGA  (18  CFR  157.10).  A 
person  obtaining  party  status  will  be 
placed  on  the  service  list  maintained  by 
the  Secretary  of  the  Commission  and 
will  receive  copies  of  all  documents 
filed  by  the  applicant  and  by  all  other 
parties.  A  party  must  submit  14  copies 
of  filings  made  with  the  Commission 
and  must  mail  a  copy  to  the  applicant 
and  to  every  other  party  in  the 
proceeding.  Only  parties  to  the 
proceeding  can  ask  for  court  review  of 
Conunission  orders  in  the  proceeding. 

However,  a  person  does  not  have  to 
intervene  in  order  to  have  comments 
considered.  The  second  way  to 
participate  is  by  filing  with  the 
Secretary  of  the  Commission,  as  soon  as 
possible,  an  original  and  two  copies  of 
comments  in  support  of  or  in  opposition 
to  this  project.  The  Commission  will 
consider  these  comments  in 
determining  the  appropriate  action  to  be 
taken,  but  the  filing  of  a  comment  alone 
will  not  serve  to  make  the  filer  a  party 
to  the  proceeding.  The  Commission's 
rules  require  that  persons  filing 
comments  in  opposition  to  the  project 
provide  copies  of  their  protests  only  to 
the  party  or  parties  directly  involved  in 
the  protest. 

Persons  who  wish  to  comment  only 
on  the  environmental  review  of  this 
project  should  submit  an  original  and 
two  copies  of  their  comments  to  the 
Secretary  of  the  Conunission. 
Environmental  conunenters  will  be 
placed  on  the  Commission's 
environmental  mailing  list,  will  receive 
copies  of  the  environmental  documents, 
and  will  be  notified  of  meetings 
associated  with  the  Commission's 
environmental  review  process. 
Environmental  commenters  will  not  be 
required  to  serve  copies  of  filed 


documents  on  all  other  parties. 
However,  the  non-party  commenters 
will  not  receive  copies  of  all  documents 
filed  by  other  parties  or  issued  by  the 
Commission  (except  for  the  mailing  of 
environmental  documents  issued  by  the 
Commission)  and  will  not  have  the  right 
to  seek  court  review  of  the 
Commission's  final  order. 

The  Commission  may  issue  a 
preliminary  determination  on  non- 
environmental  issues  prior  to  the 
completion  of  its  review  of  the 
environmental  aspects  of  the  project. 
This  preliminary  determination 
typically  considers  such  issues  as  the 
need  for  the  project  and  its  economic 
effect  on  existing  customers  of  the 
applicant,  on  other  pipelines  in  the  area, 
and  on  landowners  and  communities. 
For  example,  the  Commission  considers 
the  extent  to  which  the  applicant  mav 
need  to  exercise  eminent  domain  to 
obtain  rights-of-way  for  the  proposed 
project  and  balances  that  against  the 
non-environmental  benefits  to  be 
provided  by  the  project.  Therefore,  if  a 
person  has  comments  on  community 
and  landowner  impacts  from  this 
proposal,  it  is  important  either  to  file 
comments  or  to  intervene  as  early  in  the 
process  as  possible. 

Comments,  protests  and  interventions 
may  be  filed  electronically  via  the 
Internet  in  lieu  of  paper.  See,  18  CFR 
385.2001(a)(l)(iii)  and  the  instructions 
on  the  Commission's  web  site  under  the 
"e-Filing"  link. 

If  the  Commission  decides  to  set  the 
application  for  a  formal  hearing  before 
an  Administrative  Law  Judge,  the 
Commission  will  issue  another  notice 
describing  that  process.  At  the  end  of 
the  Commission's  review  process,  a 
final  Commission  order  approving  or 
denying  a  certificate  will  be  issued. 

Linwood  A.  Watson,  Jr., 

Acting  Secretan,'. 

[FR  Doc.  01-20709  Filed  8-16-01;  8:45  ami 

BILUNQ  COOE  6717-01-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Doclwt  No.  RP98-53-000] 

Kinder  Morgan  interstate  Gas 
Transmission,  L4.C;  Notice  of 
Settlement  Conference 

August  13.2001. 

Pursuant  to  Rule  601  of  the 
Commission's  Rules  of  Practice  and 
Procedure,18  CFR  385.601  (2001).  a 
settlement  conference  in  the  above 
docketed  proceeding  will  be  held  on 
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Wednesday,  October  10  and  Thursday, 
October  11,  2001,  to  address  the 
outstanding  ad  valorem  tax  issues  on 
the  Kinder  Morgan  Interstate  Gas 
Transmission,  LLC  system.  The 
conference  will  be  held  in  the  offices  of 
Kinder  Morgan,  370  Van  Gordon  Street, 
Lakewood,  Colorado,  80228.  The 
settlement  conference  will  begin  at 
10:00  a.m. 

The  purpose  of  the  conference  is  to 
resolve  all  matters  pending  in  the  above 
docketed  proceeding.  As  agreed  at  the 
July  31,  2001  settlement  conference,  the 
economic  terms  of  the  settlement  will  be 
determined  at  the  October  10th  session, 
and  the  final  language  of  the  settlement 
agreement,  including  the  economic 
terms,  will  be  determined  at  the  October 
11th  session.  All  parties  in  the  above 
docketed  proceeding  are  directed  to 
participate  in  both  days  of  this 
settlement  conference  or  have  principals 
present  with  full  and  complete  authority 
to  act  on  all  matters  addressed,  and 
approve  and  accept  a  settlement. 

Steven  A.  Rothman  is  the  mediator  for 
the  conference.  He  will  be  available  to 
communicate  in  private  with  any  party 
prior  to  the  conference.  If  a  party  has 
any  questions  regarding  the  conference, 
please  call  Mr.  Rothman  at  202/208- 
2278  or  send  an  e-mail  to 
steven.rothman@ferc.fed.us.  Parties  may 
also  communicate  with  Richard  Miles, 
the  Director  of  the  Commission's 
Dispute  Resolution  Service  at  1  877 
FERC  ADR  (337-2237)  or  202/208-0702 
and  his  e-mail  address  is      i 
richard.mUes@ferc.fed.  us. 

Linwood  A.  Watson,  Jr., 

Acting  Secretary. 

IFR  Doc.  01-20711  Filed  8-16-01;  8:45  am] 

BUJNG  CODE  6717-01-P 


DEPARTMENT  OF  ENERGY 

FMIeral  Energy  Regulatory 
Commisaion  i 

[ProlMl  No.  1951-079]  I 

I 

Laatar  C.  Read  v.  Georgia  Power 
Company;  NoUca  of  Complaint 

August  10,  2001.  ' 

Take  notice  that  on  August  7,  2001, 
Lester  Reed  filed  a  complaint  pursuant 
to  Rule  206  of  the  Commission's  Rules 
of  Practice  and  Procedure,  18  CFR 
385.206  (2001).  and  Part  I  of  the  Federal 
Power  Act,  16  U.S.C.  791,  etseq., 
against  Georgia  Power  Company, 
licensee  of  the  Sinclair  Project  No.  1951, 
located  on  the  Oconee  River  in  Baldwin 
County,  Georgia.  Mr.  Reed  alleges  that, 
on  34  days  between  October  25,  2000, 
and  July  31,  2001,  the  licenses  violated 


the  minimum  flow  requirements  of 
Article  401(f)  of  the  March  19, 1996 
order  issuing  new  license  >  and 
paragraph  B  of  the  October  10, 1997 
order  modifying  and  approving  a  final 
plan  for  monitoring  and  recording 
project  operations.^  Copies  of  the 
complaint  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Commission's  Public 
Reference  Room.  The  complaint  may 
also  be  viewed  on  the  Internet  at  http:/ 
/www. fere. gov  using  the  "RIMS"  link, 
select  "Docket*"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance). 

As  required  by  18  CFR  385.206(c), 
when  Mr.  Reed  filed  his  complaint,  he 
was  required  to  simultaneously  serve  a 
copy  of  the  complaint  on  the  licensee 
and  affected  regulatory  agencies.  No 
later  than  August  15,  2001,  Mr.  Reed 
must  provide  evidence  that  he  served 
the  complaint  on  these  entities. 

The  licensee  may  file  an  answer  to  the 
complaint.  Any  person  desiring  to  be 
heard  or  to  protest  this  filing  should  file 
comments,  a  motion  to  intervene,  or  a 
protest  with  the  Federal  Energy 
Regulatory  Commission,  888  First 
Street.  N.E.,  Washington,  D.C.  20426,  in 
accordance  with  Rules  211  and  214  of 
the  Commission's  Rules  of  Practice  and 
Procediu-e  (18  CFR  385.211  and 
385.214).  The  licensee's  answer  and  all 
comments,  motions,  or  protests  must  be 
filed  on  or  before  September  4,  2001. 
Any  entity  wishing  to  become  a  party 
must  file  a  motion  to  intervene. 
Comments,  motions  to  intervene,  and 
protests  may  be  filed  electronically  via 
the  internet  in  lieu  of  paper.  See  18  CFR 
385.2001(a)(l)(iii),  and  the  instructions 
on  the  Commission's  web  site  imder  the 
"e-filing"  link. 

Linwood  A.  Watson,  Jr., 

Acting  Secretary. 

[FR  Doc.  01-20708  Filed  8-16-01;  8:45  am) 

BILIJNG  CODE  6717-01-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commlaalon 

[Docket  No.  EG01-277-000,  et  al.] 

Acadia  Power  Partnara,  LLC,  at  al. 
Electric  Rata  and  Corporate  Regulation 
Hiinga 

August  13,  2001. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 


>  74  FERC  1 62,146  (1996). 
2  81  FERC  1 62,034  (1997). 


1.  Acadia  Power  Partners,  LLC 

[Docket  No.  EGOl-277-000] 

Take  notice  that  on  August  6,  2001, 
Acadia  Power  Partners,  LLC  (Acadia) 
filed  with  the  Federal  Energy  Regulatory 
Commission  an  application  for 
determination  of  exempt  wholesale 
generator  status  pursuant  to  part  365  of 
the  Commission's  regulations. 

Acadia,  a  Louisiana  limited  liability 
company,  proposes  to  own  and  operate 
an  electric  generating  facility  and  sell 
the  output  at  wholesale  to  electric 
utilities,  an  affiliated  power  marketer 
and  other  purchasers.  The  facility  is  a 
natural  gas-fired,  combined  cycle 
generating  facility,  which  is  imder 
construction  near  Eimice,  Louisiana. 

Comment  date:  September  4,  2001,  in" 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice.  The 
Commission  will  limit  its  consideration 
of  comments  to  those  that  concern  the 
adequacy  or  accuracy  of  the  application. 

2.  Duke  Energy  Lee,  LLC 

[Docket  No.  EROl-1988-001] 

Take  notice  that  on  August  6,2001, 
Duke  Energy  Lee,  LLC  (Duke  Lee) 
tendered  for  filing  its  revised  Emergency 
Redispatch  Tariff  in  compliance  with 
the  Federal  Energy  Regulatory 
Conunission's  (Commission)  letter  order 
of  July  6,  2001. 

Comment  date:  August  27,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

3.  Kansas  City  Power  &  Light  Co 

[Docket  No.  ER01-2201M)01] 

Take  notice  that  on  August  6,  2001, 
Kansas  City  Power  &  Light  Company 
(KCPL)  filed  the  designation  page  to 
Service  Agreement  No.  24  under  its 
FERC  Electric  Tariff,  First  Revised 
Volume  No.  4,  providing  for  the  long- 
term  sale  of  capacity  and  energy  to  the 
City  Utilities  of  Springfield,  Missouri. 
This  filing  was  made  to  comply  with  the 
Order  of  the  Commission  in  this  docket 
issued  on  July  23,  2001. 

Comment  date:  August  27,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

4.  ODEC  Power  Trading,  Inc. 

[Docket  No.  EROl-2783-000] 

Take  notice  that  on  August  7,  2001, 
ODEC  Power  Trading.  Inc.  (OPT)  filed  a 
Petition  for  blanket  authority  to  sell 
wholesale  power  at  market-based  rates. 
OPT's  Petition  is  filed  pursuant  to 
Section  205  of  the  Federal  Power  Act 
and  Rules  205  and  207  of  Conunission's 
rules  of  Practice  and  Procedure,  18  CFR 
385.205  and  385.207.  OPT  also  seeks 
waiver  of  the  60-day  notice  requirement 
of  18  CFR  35.3  in  order  to  permit  OPT 
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to  commence  sales  of  power  at  market- 
based  rates  as  of  the  earlier  of  60  days 
fi'om  the  date  of  the  filing  of  its  Petition 
or  the  date  of  an  order  accepting  its 
market-based  rate  schedule. 

Comment  date:  August  28,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

5.  Pacific  Gas  and  Electric  Company 

[Docket  No.  EROl-2791-000] 

Take  notice  that  on  August  6,  2001, 
Pacific  Gas  and  Electric  Company 
(PG&E)  tendered  for  filing  an  agreement 
entitled  Special  Facilities  Agreement  for 
the  Interconnection  of  the  City  of  Santa 
Clara's  115kV  Northern  Receiving 
Station  (SFA)  between  PG&E  and  the 
City  of  Santa  Clara  (CSC)  (collectively, 
Pafties].The  SFA  permits  PG&E  to 
recover  its  costs  for  installing,  owning, 
operating  and  maintaining  Special 
Facilities  necessary  for  the 
interconnection  of  a  new  CSC  receiving 
station  with  PG&E's  transmission 
system.  PG&E  has  requested  certain 
waivers. 

Copies  of  this  filing  have  been  served 
upon  CSC,  the  California  Independent 
System  Operator,  and  the  California 
Public  Utilities  Commission  (CPUC). 

Comment  date:  August  27,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

6.  California  Independent  System 
Operator  Corporation 

[Docket  No.  EROl-2792-0001 

Take  notice  that  the  California 
Independent  System  Operator 
Corporation,  (ISO)  on  August  6,  2001, 
tendered  for  filing  a  Participating 
Generator  Agreement  between  the  ISO 
and  Wellhead  Power  Panoche,  LLC  for 
acceptance  by  the  Commission.  The  ISO 
states  that  this  filing  has  been  served  on 
Wellhead  Power  Paonoche,  LLC  and  the 
California  Public  Utilities  Commission. 

The  ISO  is  requesting  waiver  of  the 
60-day  notice  requirement  to  allow  the 
Participating  Generator  Agreement  to  be 
made  effective  July  31,  2001. 

Comment  date:  August  27,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

7.  California  Independent  System 
Operator  Corporation 

[Docket  No.  EROl-2793-000] 

Take  notice  that  the  California 
Independent  System  Operator 
Corporation,  (ISO)  on  August  6,  2001, 
tendered  for  filing  a  Participating 
Generator  Agreement  between  the  ISO 
and  Wellhead  Power  Gates,  LLC  for 
acceptance  by  the  Commission.  The  ISO 
states  that  this  filing  has  been  served  on 
Wellhead  Power  Gates,  LLC  and  the 
California  Public  Utilities  Commission. 


The  ISO  is  requesting  waiver  of  the 
60-day  notice  requirement  to  allow  the 
Participating  Generator  Agreement  to  be 
made  effective  July  31,  2001. 

Comment  date:  August  27,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

8.  Exelon  Generation  Company,  LLC 

(Docket  No.  EROl-2794-OOOl 

Take  notice  that  on  August  6,  2001, 
Exelon  Generation  Company,  LLC,  filed 
with  the  Federal  Energy  Regulatory 
Commission  its  market-based  rate 
wholesale  power  sales  tariff,  FERC 
Electric  Tariff  Original  Volume  No.  2 
(Tariff  No.  2). 

Comment  date:  August  27,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

9.  California  Independent  S]rstem 
Operator  Corporation 

[Docket  No.  ER01-2795-000] 

Take  notice  that  the  California 
Independent  System  Operator 
Corporation,  (ISO)  on  August  6,  2001, 
tendered  for  filing  a  Meter  Service 
Agreement  for  ISO  Metered  Entities 
between  the  ISO  and  Wellhead  Power 
Gates,  LLC  for  acceptance  by  the 
Commission.  The  ISO  states  that  this 
filing  has  been  served  on  Wellhead 
Power  Gates,  LLC  and  the  California 
Public  Utilities  Commission. 

The  ISO  is  requesting  waiver  of  the 
60-day  notice  requirement  to  allow  the 
Meter  Service  Agreement  for  ISO 
Metered  Entities  to  be  made  effective 
July  31,  2001. 

Comment  date:  August  27,  2001.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

10.  California  Independent  System 
Operator  Corporation 

(Docket  No.  ERO 1-2 796-000] 

Take  notice  that  the  California 
Independent  System  Operator 
Corporation,  (ISO)  on  August  6,  2001, 
tendered  for  filing  a  Meter  Service 
Agreement  for  ISO  Metered  Entities 
between  the  ISO  and  Wellhead  Power 
Panoche,  LLC  for  acceptance  by  the 
Commission.The  ISO  states  that  this 
filing  has  been  served  on  Wellhead 
Power  Panoche,  LLC  and  the  California 
Public  Utilities  Commission. 

The  ISO  is  requesting  waiver  of  the 
60-day  notice  requirement  to  allow  the 
Meter  Service  Agreement  for  ISO 
Metered  Entities  to  be  made  effective 
July  31,  2001. 

Comment  date:  August  27,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


11.  California  Independent  System 
Operator  Corporation 

[Docket  No.  ERO 1-2 79 7-000 1 

Take  notice  that  the  California 
Independent  System  Operator 
Corporation,  (ISO)  on  August  7,  2001. 
tendered  for  filing  a  Participating 
Generator  Agreement  between  the  ISO 
and  Wellhead  Power  Tesla,  LLC  for 
acceptance  by  the  Commission.  The  ISO 
states  that  this  filing  has  been  served  on 
Wellhead  Power  Tesla,  LLC  and  the 
California  Public  Utilities  Commission. 

The  ISO  is  requesting  waiver  of  the 
60-day  notice  requirement  to  allow  the 
Participating  Generator  Agreement  to  be 
made  effective  July  31,  2001. 

Comment  date:  August  28,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

12.  Poquonock  River  Funding,  L.L.C. 

[Docket  No.  EROl-2799-OOOl 

Take  notice  that  on  August  7,  2001, 
Poquonock  River  Funding,  L.L.C. 
(Poquonock),  filed  with  the  Federal 
Energy  Regulatory  Commission  an 
application  for  approval  of  its  initial 
rate  schedule  (FERC  Electric  Tariff 
Original  Volume  No.  1),  and  for  blanket 
approval  for  market-based  rates 
pursuant  to  Part  35  of  the  Commission's 
regulations. 

Poquonock  is  a  limited  liability 
company  formed  under  the  laws  of 
Delaware.  Poquonock  does  not  own  any 
generating  facilities. 

Comment  date:  August  28.  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

13.  California  Independent  System 
Operator  Corporation 

(Docket  No.  EROl-2800-OOOl 

Take  notice  that  the  California 
Independent  System  Operator 
Corporation,  (ISO)  on  August  7,  2001, 
tendered  for  filing  a  Meter  Ser\'ice 
Agreement  for  ISO  Metered  Entities 
between  the  ISO  and  Wellhead  Power 
Tesla,  LLC  for  acceptance  by  the 
Commission.The  ISO  states  that  this 
filing  has  been  served  on  Wellhead 
Power  Tesla,  LLC  and  the  California 
Public  Utilities  Commission. 

The  ISO  is  requesting  waiver  of  the 
60-day  notice  requirement  to  allow  the 
Meter  Service  Agreement  for  ISO 
Metered  Entities  to  be  made  effective 
July  31,2001. 

Comment  date:  August  28,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

14.  Arizona  Public  Service  Company 

(Docket  No.  ER99-3288-O03J 

Take  notice  that  on  August  6,  2001. 
Arizona  Public  Service  Company  (APS) 
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tendered  for  filing  Quarterly  Refund 
payments  to  eligible  wholesale 
customers  under  the  Company's  Fuel 
Cost  Adjustment  Clause  (FAC). 

A  copy  of  this  filing  has  been  served 
upon  the  affected  parties,  the  California 
Public  Utilities  Commission,  and  the 
Arizona  Corporation  Commission. 

Comment  date:  August  27,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Standard  Paragraph 

E.  Any  person  desiring  to  be  heard  or 
to  protest  such  filing  should  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street.  NE.,  Washington,  DC 
20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before  the 
comment  date.  Protests  wHl  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  This  filing  may  also  be 
viewed  on  the  web  at  http:// 
www./erc.gov  using  the  "RIMS"  link, 
select  "Docket*"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  Comments,  protests  and 
interventions  may  be  filed  electronically 
via  the  Internet  in  lieu  of  paper.  See,  18 
CFR  385.2001(a)(l)(iii)  and  the 
instructions  on  the  Commission's  web 
site  under  the  "e-Filing"  link. 

Linwood  A.  Watson,  Jr.,  I 

Acting  Secretary. 

(FR  Doc.  01-20775  Filed  8-16-01;  8:45  am] 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commtoaion 

[Docket  No.  EC01-136-000,  et  al.] 

Aqulla  Energy  Marketing  Corporation, 
at  al.;  Electric  Rate  and  Corporate 
Regulation  HIinga  i 

August  10.2001. 

"Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  Aquila  Energy  MarJceting 
Corporation 


(Docket  No.  EC01-\36-0Q0) 

Take  notice  that  on  August  8,  2001, 
Aquila  Energy  Marketing  Corporation 


(AEMC),  filed  with  the  Federal  Energy 
Regulatory  Commission  (Commission) 
an  application  for  approval  pursuant  to 
section  203  of  the  Federal  Power  Act 
and  section  33  of  the  Commission's 
regulations  of  the  internal  restructuring 
resulting  from  the  merger  of  AEMC  into 
its  parent  Aquila,  Inc.  (Aquila)  with 
Aquila  as  the  siuT^iving  corporation.  All 
jurisdictional  assets  of  AEMC  will  be 
transferred  to  Aquila.  AEMC  has  asked 
the  Commission  to  approve  the 
Application  within  thirty  days  of  filing. 

Comment  date.- August  29,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

2.  Conectiv  Bethlehem,  Inc. 

[Docket  No.  EG01-27&-0001 

Take  notice  that  on  August  3,  2001, 
Conectiv  Bethlehem,  Inc.  (CBI)  filed  an 
Application  for  Determination  of 
Exempt  Wholesale  Generator  Status 
(Application)  pursuant  to  Section 
32(a)(1)  of  the  Public  Utilities  Holding 
Company  Act  of  1935  (PUHCA),  all  as 
more  fully  explained  in  the  Application. 

CBI  will  own  and  operate  a  facility 
located  in  Bethlehem,  Pennsylvania  (the 
"Eligible  Facility"  for  purposes  of 
PUHCA  and  the  Commission's  EWG 
regulations).  The  Eligible  Facility,  a 
natural  gas-fired  combined  cycle 
tiirbine,  will  have  a  generating  capacity 
of  approximately  1100  MW.  The  Eligible 
Facility  will  be  interconnected  to  PP&L, 
Inc.'s  transmission  system  via  PP&L. 
Inc.'s  transmission  voltage  facilities.  CBI 
has  served  this  filing  on  Pennsylvania 
Public  Utility  Commission.  Maryland 
Public  Service  Commission.  Delaware 
Public  Service  Commission,  New  Jersey 
Board  of  Public  Utilities,  Virginia  State 
Corporation  Commission  and  the 
Securities  and  Exchange  Commission 
(SEC). 

Comment  date:  August  31,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice.  The     ' 
Commission  will  limit  its  consideration 
of  comments  to  those  that  concern  the 
adequacy  or  accuracy  of  the  application. 

3.  Allegheny  Energy  Service 
Corporation  on  behalf  of  Allegheny 
Energy  Supply  Company,  LLC 

(Docket  No.  EROl-2649-001] 

Take  notice  that  on  August  3,  2001, 
Allegheny  Energy  Service  Corporation 
on  behalf  of  Allegheny  Energy  Supply 
Company,  LLC  (Allegheny  Energy 
Supply)  filed  First  Revised  Service 
Agreement  No.  137  to  complete  the 
filing  requirement  for  one  (1)  new 
Customer  of  the  Market  Rate  Tariff 
imder  which  Allegheny  Energy  Supply 
offers  generation  services.  Allegheny 
Energy  Supply  continues  to  requests  a 


waiver  of  notice  requirements  to 
maintain  the  effective  date  of  June  26, 
2001  for  Service  Agreement  has  also 
been  requested. 

Copies  have  been  proved  to  the  Public 
Utilities  Conunission  of  Ohio,  the 
Pennsylvania  Public  Utility 
Commission,  the  Maryland  Public 
Service  Commission,  the  Virginia  State 
Corporate  Commission,  the  West 
Virginia  Public  Service  Commission, 
and  all  parties  of  record. 

Comment  date:  August  24,  2001.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

4.  Indianapolis  Power  &  Light  Company 

[Docket  No.  EROl-2683-OOlj 

Take  notice  that  on  August  3.  2001, 
Indianapolis  Power  &  Li^t  Company 
filed  a  First  Revised  Service  Agreement 
for  Non-Firm  Point-to-Point 
Transmission  Service  between 
Indianapolis  Power  &  Light  Company 
and  Dayton  Power  &  Li^t  Company, 
under  its  open  access  transmission  tariff 
in  the  above-captioned  proceeding. 

Comment  date:  August  24,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

5.  Public  Service  Company  of  New 
Mexico 

[Docket  No.  EROl-2780-OOOl 

Take  notice  that  on  August  3,  2001, 
Public  Service  Company  of  New  Mexico 
(PNM)  submitted  for  filing  an  executed 
service  agreement  with  Nevada  Power 
Company  (Nevada),  under  the  terms  of 
PNM's  Open  Access  Transmission 
Tariff.  The  agreement  is  for  short-term 
firm  point-to-point  transmission  service 
and  is  effective  as  of  July  13,  2001,  the 
execution  date  of  the  agreement.  PNM's 
filing  is  available  for  public  inspection 
at  its  offices  in  Albuquerque,  New 
Mexico. 

Copies  of  the  filing  have  been  sent  to 
Nevada  and  to  the  New  Mexico  Public 
Regulation  Commission. 

Comment  date:  August  24,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

6.  Entergy  Koch  Trading,  L.P.  formerly 
known  as  Axia  Energy,  L.P. 

[Docket  No.  EROl-2781-000] 

Take  notice  that  on  August  3,  2001, 
Axia  Energy,  L.P.  (Axia)  filed  (1)  a 
Notice  of  Succession  informing  the 
Commission  that  the  corporate  name  of 
Axia  Energy,  L.P.  (Axia)  was  changed  to 
Entergy  Koch  Trading,  LP  (EKT), 
effective  August  1,  2001;  (2)  a  Notice  of 
Cancellation  for  the  existing  Axia 
market  rate  tariff  (FERC  Electric  Rate 
Schedule  No.  1);  and  (3)  new  tariff 
sheets  for  FERC  Electric  Rate  Schedule 
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No.  1  under  the  name  of  EKT.  The  new 
EKT  tariff  sheets  are  identical  to  those 
of  Axia  except  for  the  change  in 
corporate  name.  Axia  was  granted 
market  rate  authority  by  the 
Commission  in  Docket  No.  EROl-667- 
000. 

Axia  Energy,  L.P.  stated  that  it  served 
a  copy  of  the  foregoing  on  the  Arkansas 
Public  Service  Commission,  Mississippi 
Public  Service  Commission,  Louisiana 
Public  Service  Commission,  Texas 
Public  Utility  Commission,  and  the 
Council  of  the  City  of  New  Orleans. 

Comment  date:  August  24.  2001.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

7.  Florida  Power  &  Light  Company 

[Docket  No.  EROl-2782-OOOl 

Take  notice  that  on  August  3,  2001 
Florida  Power  &  Light  Company  (FPL) 
tendered  for  filing  proposed  service 
agreements  with  Exelon  Generation 
Company,  LLC  for  Non-Firm 
transmission  service  and  Firm 
transmission  service  tmder  FPL's  Open 
Access  Transmission  Tariff.  FPL 
requests  that  the  proposed  service 
agreements  become  effective  on  August 
1, 2001. 

FPL  states  that  this  filing  is  in 
accordance  with  Section  35  of  the 
Commission's  regulations. 

Comment  date:  August  24,  2001.  in 
accordance  vtrith  Standard  Paragraph  E 
at  the  end  of  this  notice. 

8.  Calpine  Construction  Finance 
Company,  L.P. 

[Docket  No.  ER01-2784-000] 

Take  notice  that  on  August  3.  2001. 
Calpine  Construction  Finance  Company, 
L.P.  (CCFC)  filed  three  executed  long- 
term  power  marketing  agreements  under 
which  CCFC  will  make  whblesale  sales 
of  electric  energy  to  Calpine  Energy 
Services,  L.P.  at  market-based  rates. 
CCFC  requests  confidential  treatment  of 
these  agreements. 

Comment  date:  August  24,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

9.  Nevada  Power  Company 

[Docket  No.  EROl-2785-OOOj 

Take  notice  that  on  August  3,  2001, 
Nevada  Power  Company  (Nevada 
Power)  filed  pursuant  to  Section  205  of 
the  Federal  Power  Act,  an  executed 
Transmission  Service  Agreement 
between  Nevada  Power  and  Las  Vegas 
Cogeneration  II,  LLC. 

Comment  date:  August  24,  2001.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


10.  Koch  Energy  Trading,  Inc. 

[Docket  No.  EROl-2786-OOOl 

On  August  3,  2001,  Koch  Energy 
Trading,  Inc.  (KET)  tendered  for  a  notice 
of  cancellation  in  operations  pursuant  to 
18  CFR  §  35.15  in  order  to  reflect  the 
cancellation  of  its  market-rate  tariff 
originally  accepted  for  filing  by  the 
Commission  in  Docket  ER96-1615-O00. 

Comment  date:  August  24,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

11.  Entergy  Power  Marketing  Corp. 

[Docket  No.  ERO 1-2 7 8 7-000] 

On  August  3,  2001,  Entergy  Power 
Marketing  Corp.  (EPMC)  tendered  for  a 
notice  of  cancellation  in  operations 
piu-suant  to  18  CFR  §  35.15  in  order  to 
reflect  the  cancellation  of  its  market -rate 
tariff  originally  accepted  for  filing  by  the 
Commission  in  Docket  ER96-1 6 15-000. 

Comment  date:  August  24,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

12.  Allegheny  Energy  Service 
Corporation  on  behalf  of  Allegheny 
Energy  Supply  Company,  LLC 

[Docket  No.  EROl-2788-000] 

Take  notice  that  on  August  3,  2001, 
Allegheny  Energy  Service  Corporation 
on  behalf  of  All^heny  Energy  Supply 
Company,  LLC  (Allegheny  Energy 
Supply)  filed  First  Revised  Service 
Agreement  No.  138  to  add  one  new 
Customer  to  the  Market  Rate  Tariff 
under  which  Allegheny  Energy  Supply 
offers  generation  services.  Allegheny 
Energy  Supply  continues  to  requests  a 
waiver  of  notice  requirements  to 
maintain  the  effective  date  of  August  2, 
2001  for  service  to  OGE  Energy 
Resources,  Inc.  Confidential  treatment 
of  information  in  the  Service  Agreement 
has  been  requested. 

Copies  have  been  proved  to  the  Public 
Utilities  Commission  of  Ohio,  the 
Pennsylvania  Public  Utility 
Commission,  the  Maryland  Public 
Service  Commission,  the  Virginia  State 
Corporate  Commission,  the  West 
Virginia  Public  Service  Commission, 
and  all  parties  of  record. 

Comment  date:  August  24,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

13.  Caledonia  Power  I,  L.L.C. 

[Docket  No.  EROl-2789-000] 

Take  notice  that  on  August  3,  2001. 
Caledonia  Power  I,  LLC  (Caledonia] 
tendered  for  filing  a  Master  Power  Sales 
Agreement  under  Caledonia's  Market- 
Based  Rate  Schedule  FERC  No.  1, 
entered  into  between  Caledonia  and 
Cinergy  Capital  &  Trading,  hic.  (CCT). 


Caledonia  and  CCT  are  requesting  an 
effective  date  of  July  5,  2001. 

Comment  date:  August  24.  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

14.  Brownsville  Power  I,  L.L.C. 

(Docket  No.  EROl-2790-OOOj 

Take  notice  that  on  August  3,  2001. 
Brownsville  Power  I,  LLC  (Brownsville) 
tendered  for  filing  a  Master  Power  Sales 
Agreement  under  Brownsville's  Market- 
Based  Rate  Schedule  FERC  No.  1 . 
entered  into  between  Browrnsville  and 
Cinergy  Capital  &  Trading,  Inc.  (CCT). 

Brownsville  and  CCT  are  requesting 
an  effective  date  of  July  S,  2001. 

Comment  date:  August  24.  2001.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Standard  Paragraph 

E.  Any  person  desiring  to  be  heard  or 
to  protest  such  filing  should  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Conunission, 
888  First  Street.  NE..  Washington,  DC 
20426.  in  accordance  with  Rules  211 
and  214  of  the  Conunission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before  the 
comment  date.  Protests  will  be 
considered  by  the  Conunission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  This  filing  may  also  be 
viewed  on  the  web  at  http:// 
www.ferc.gov  using  the  "RIMS"  link, 
select  "Docket*"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  Comments,  protests  and 
interventions  may  be  filed  electronically 
via  the  Internet  in  lieu  of  paper.  See,  18 
CFR  385.2001(a)(l)(iii)  and  the 
instructions  on  the  Conunission's  web 
site  under  the  "e-Filing"  link. 

Linwood  A.  Watson,  Jr.. 

Acting  Secretary. 

(FR  Doc.  01-20707  Filed  8-16-01;  8:45  am) 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-7036-4] 

Agency  Infonnatlon  Collection 
AcHvIIIm:  Proposed  Collection; 
ConMnent  Request;  National  Emission 
Standards  for  Hazardous  Air  Pollutants 
(NESHAP)  fbr  Marine  Tank  Vessel 
Loading  Operations  (40  CFR  Part  63, 
Subpart  Y) 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

SUMMARY:  In  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501  et  seq.),  this  dociunent  announces 
that  EPA  is  planning  to  submit  the 
following  continuing  Information 
Collection  Request  [ICR)  to  the  Office  of 
Management  and  Budget  (OMB): 
National  Emission  Standards  for 
Hazardous  Air  Pollutants  (NESHAP)  for 
Marine  Tank  Vessel  Loading  Operations 
(40  CFR  part  63,  subpart  Y),  EPA  ICR 
Number  1679.04,  OMB  Control  Number 
2060-0289,  Expiration  Date:  2/28/02. 
Before  submitting  the  ICR  to  OMB  for 
review  and  approval,  EPA  is  soliciting 
comments  on  specific  aspects  of  the 
proposed  information  collection  as 
described  below. 

DATES:  Comments  must  be  submitted  on 
or  before  October  16,  2001. 
ADDRESSES:  Compliance  Monitoring  and 
Water  Programs  Branch,  Office  of 
Compliance,  Office  of  Enforcement  and 
Compliance  Assiuance,  Mail  Code 
2223A,  U.S.  Environmental  Protection 
Agency,  401  M  Street  SW..  Washington 
DC  20460.  A  hard  copy  of  this  ICR  may 
be  obtained  without  charge  by  calling 
the  identified  information  contact 
individual. 

FOR  FURTHER  INFORMATION  CONTACT: 
Virginia  Lathrop  at  (202)  564-7057  and 
FAX  at  (202)  564-0050.  or  by  E-mail  at 
lathrop.virginia@epa.gov. 
SUPPI^MENTARY  INFORMATION: 

Affected  entities:  Entities  potentially 
affected  by  this  action  are  those  which 
load  marine  tank  vessels. 

Title:  National  Emission  Standards  for 
Hazardous  Air  Pollutants  (NESHAP)  for 
Marine  Tank  Vessel  Loading  Operations 
(40  CFR  part  63,  subpart  Y),  EPA  ICR 
Number  1679.04,  OMB  Control  Number 
2060-0289,  Expiration  Date:  2/28/02. 

Abstract  The  respondents  are  owners 
and  operators  of  new  and  existing 
marine  tank  vessel  loading  facilities  that 
are  in  operation  after  promulgation  of 
the  federal  standards  and  the  NESHAP 
in  1995.  There  are  an  estimated  1,500 
marine  tank  vessel  loading  facilities 
nationwide.  Of  these  approximately  20 


have  annual  gasoline  throughput  greater 
than  10  million  barrels  (bbl)  or  annual 
crude  oil  throughput  greater  than  200 
million  bbl.  These  facilities  are  required 
to  control  emissions  of  volatile  organic 
compound  and  hazardous  air  pollutants 
under  section  183(f)  for  the  Clean  Air 
Act.  These  facilities  generally  must 
install  reasonably  available  control 
technology  (RACT).  There  are  20  such 
facilities.  Excluding  the  20,  about  85 
have  annual  HAP  emissions  of  greater 
than  1 5  tons  and  must  control  emissions 
under  section  112  (d).  These  facilities 
are  subject  to  the  National  Emissions 
Standards  for  Hazardous  Air  Pollutants 
and  require  maximum  available  control 
technology  (MACT).  The  number  of  new 
marine  tank  vessel  loading  facilities  is 
expected  to  be  low  because  no  net  new 
growth  is  predicted  for  this  industry. 
Facilities  required  to  install  controls 
under  these  standards  have  to  fulfill  the 
applicable  reporting  and  record  keeping 
requirements  of  40  CFR  63.560  (subpart 
Y).  These  include  reports:  (1)  initial 
notification  of  applicability  report;  (2) 
notification  of  intent  to  do  performance 
testing  and  monitoring  system 
performance  evaluation;  (3)  initial 
notification  of  compliance  status;  (4) 
operation  and  maintenance  records, 
including  inspection  schedule;  (5) 
monitoring  records;  and  (6)  annual 
reports  of  exceedences  of  the  emissions 
limits.  There  are  also  annual  reports  of 
exceedences  of  monitoring  values  and 
description  and  timing  of  steps  take  to 
address  the  cause  of  exceedences. 
Facilities  maintain  documentation  that 
the  vessels  they  load  are  vapor  tight.  All 
information  is  made  available  to  the 
Administrator  or  delegated  state 
authority  upon  request  for  a  minimum 
of  5  years.  The  records  and  reports 
allow  the  administrator  to  identify  new, 
modified,  reconstructed  and  existing 
facilities  subject  to  the  standards  and 
ensiu«  the  standards  are  being  achieved. 
Records  and  reports  are  required  imder 
the  general  provisions  at  40  CFR  part  63, 
subpart  A  and  40  CFR  63.560. 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to,  a  collection  of  information 
unless  it  displays  a  currently  valid  OMB 
control  number.  The  OMB  control 
numbers  for  EPA's  regulations  are  listed 
in  40  CFR  part  9  and  48  CFR  chapter  15. 
The  Standard  Industrial  Classification 
Code  for  this  industry  is  4491,  Marine 
Cargo  Handling.  The  information  is 
used  by  the  Agency  to  assure  existing 
soiu-ces  are  subject  to  the  standards,  to 
ensure  the  RACT  and  MACT  are  being 
applied  correctly,  and  to  ensure  that  the 
emissions  control  system  used  are 
properly  operated.  Based  on  records  and 


reports  the  Agency  can  decide  what 
facilities  should  faie  inspected.  To 
minimize  biu-den,  much  of  the 
information  is  kept  as  records  and 
would  not  be  routinely  reported  to  the 
Agency. 

The  EPA  would  like  to  solicit 
comments  to: 

(i)  evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility; 

(ii)  evaluate  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used; 

(iii)  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 

(iv)  minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated  electronic, 
mechanical,  or  other  technological 
collection  techniques  or  other  forms  of 
information  technology,  e.g.,  permitting 
electronic  submission  of  responses. 

Burden  Statement 

In  the  cmrently  approved  ICR,  it  is 
estimated  that  there  are  105  respondents 
and  that  the  recordkeeping  and 
reporting  total  annual  burden  is  28,131 
hours.  The  estimated  cost  to  the 
respondents  is  $999,273.  Since  the 
frequency  of  response  is  once  per  year 
(annual  reporting),  the  average  annual 
burden  per  response  is  268  hours  per 
year. 

Burden  means  the  total  time,  effort,  or 
financial  resources  expended  by  persons 
to  generate,  maintain,  retain,  or  disclose 
or  provide  information  to  or  for  a 
Federal  agency.  This  includes  the  time 
needed  to  review  instructions;  develop, 
acquire,  install,  and  utilize  technology 
and  systems  for  the  purposes  of 
collecting,  validating,  and  verifying 
information,  processing  and 
maintaining  information,  and  disclosing 
and  providing  information;  adjust  the 
existing  ways  to  comply  with  any 
previously  applicable  instructions  and 
requirements;  train  personnel  to  be  able 
to  respond  to  a  collection  of 
information;  search  data  sources; 
complete  and  review  the  collection  of 
information;  and  transmit  or  otherwise 
disclose  the  information. 

Dated:  August  6,  2001. 
Lisa  C.  Lund, 

Acting  Director,  Office  of  Compliance. 
(FR  Doc.  01-20792  Filed  8-16-01;  8:45  amj 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

tFRL-7036-6] 

Agency  information  Collection 
Activities:  Proposed  Collection; 
Comment  Request;  Federal  Plan 
Recordkeeping  and  Reporting 
Requirements  for  Largs  Municipal 
Waste  Combustors  Constructed  on  or 
before  September  20, 1994  (Sub|Mrt 
FFF) 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 

SUMMARY:  In  compUance  with  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501  et  seq.),  this  document  announces 
that  EPA  is  planning  to  submit  the 
following  continuing  Information 
Collection  Request  (ICR)  to  the  Office  of 
Management  and  Budget  (OMB): 
Federal  Plan  Recordkeeping  and 
Reporting  Requirements  for  Large 
Municipal  Waste  Combustors 
Constructed  on  or  before  September  20, 
1994  (Subpart  FFF);  EPA  ICR  Number 
1847.02;  OMB  Control  Number  2060- 
0390;  expiration  date  December  31, 
2001.  Before  submitting  the  ICR  to  OMB 
for  review  and  approval,  EPA  is 
soliciting  comments  on  specific  aspects 
of  the  proposed  information  collection 
as  described  below. 

DATES:  Comments  must  be  submitted  on 
or  before  October  16, 2001. 
ADDRESSES:  Compliance  Assistance  and 
Sector  Program  Division,  Office  of 
Compliance,  Office  of  Enforcement  and 
Compliance  Assurance,  Mail  Code 
2224A,  U.  S.  Environmental  Protection 
Agency,  1200  Pennsylvania  Ave,  NW.; 
Washington  D.C.  20460.  A  hard  copy  of 
this  ICR  may  be  obtained  without  charge 
by  calling  the  identified  information 
contact  individual. 
FOR  FURTHER  MFORMATION  CONTACT: 
Carolyn  Young  at  (202)  564-7062,  fax  at 
(202)  564-0009,  or  by  E-mail  at 
www.young.carolyndepa.gov. 

SUPPLEMENTARY  INFORMATION: 

Affected  entities:  Entities  potentially 
affected  by  this  action  are  those  which 
are  owners  and  operators  of  mimicipal 
waste  combustors  (MWCs)  with  a 
capacity  to  combust  greater  than  250 
tons  per  day  located  in  States  that  do 
not  have  EPA-approved  State  plans. 

Title:  Federal  Plan  Recordkeeping  and 
Reporting  Requirements  for  Large 
Municipd  Waste  Combustors 
Constructed  on  or  Iiefbre  September  20, 
1994  (Subpart  FFF);  OMB  Control 
Number  2060-0390,  EPA  ICR  Number 
1847.01,  expiration  date  December  31, 
2001. 


Abstract.  This  information  collection 
is  required  as  a  result  of  a  Federal  plan 
to  implement  and  enforce  the  Clean  Air 
Act  (CAA)  emission  guidelines  (40  CFR 
part  60,  subpart  Cb)  for  large  municipal 
waste  combustors  that  were 
promulgated  under  the  authority  of 
CAA  sections  111  and  129.  The 
emission  guidelines  are  not  Federally 
enforceable.  Under  the  CAA  section 
129(b)(2),  States  were  required  to  submit 
State  plans  to  the  Environmental 
Protection  Agency  (EPA)  for  approval  by 
December  19, 1996  that  implement  and 
enforce  the  guidelines.  Section  129(b)(3) 
requires  EPA  to  promulgate  a  Federal 
plan  to  implement  and  enforce  the 
guidelines  in  those  States  that  have  not 
submitted  an  approvable  plan  to  EPA  by 
December  19, 1997.  Such  a  plan  was 
promulgated  at  40  CFR  part  62,  subpart 
FFF  (the  rule).  The  reporting  and 
recordkeeping  requirements  of  the  rule 
apply  to  MWC  units  with  capacities  to 
combust  greater  than  250  tons  per  day. 
The  EPA  Regional  Offices  collect  the 
required  information  to  ensiue  that  the 
Federal  plan  is  being  implemented  and 
enforced  for  affected  facilities  in  States 
that  have  not  submitted  an  approvable 
State  plan  by  December  19, 1997. 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to,  a  collection  of  information 
unless  it  displays  a  currently  valid  OMB 
control  number.  The  OMB  control 
numbers  for  EPA's  regulations  are  listed 
in  40  CFR  part  9  and  48  CFR  chapter  15. 

The  EPA  would  like  to  solicit 
comments  to: 

(i)  evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  Agency,  including 
whether  the  information  will  have 
practical  utility; 

(ii)  evaluate  the  accuracy  of  the 
Agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used; 

(iii)  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 

(iv)  minimize  the  burden  of  the 
collection  of  information  on  those  who 
respond  through  the  use  of  automated, 
electronic,  mechanical,  or  other  forms  of 
information  technology. 

Burden  Statement 

The  EPA  estimates  that  there  are  56 
respondents  that  would  submit  112 
responses  per  year  to  the  EPA.  'ilie 
annual  burden  is  projected  to  be  59,366 
hours  annually  at  a  cost  of  between 
$2,059,000  per  year  to  meet  the 
monitoring,  recordkeeping,  and 
reporting  requirements  of  the  rule.  The 


frequency  of  response  is  semiannual 
and  the  estimated  average  burden  hour 
cost  per  response  is  estimated  to  be  530 
hours. Burden  means  the  total  time, 
effort,  or  financial  resources  expended 
by  persons  to  generate,  maintain,  retain, 
or  disclose  or  provide  information  to  or 
for  a  Federal  agency.  This  includes  the 
time  needed  to  review  instructions; 
develop,  acquire,  install,  and  utilize 
technology  and  systems  for  the  purposes 
of  collecting,  validating,  and  verifying 
information,  processing  and 
maintaining  information,  and  disclosing 
and  providing  information;  adjust  the 
existing  ways  to  comply  with  any 
previously  applicable  instructions  and 
requirements;  train  personnel  to  be  able 
to  respond  to  a  collection  of 
information;  search  data  sources; 
complete  and  review  the  collection  of 
information;  and  transmit  or  otherwise 
disclose  the  information. 

Dated:  August  6.  2001. 
Lisa  C.  Lund, 

Acting  Director.  Office  of  Compliance. 

(FR  Doc.  01-20793  Filed  8-16-01:  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[AD-fRL-7035-4] 

RtN2060-AE55 

Agency  Information  Collection 
Activities:  Propoeed  Collection; 
Comment  Requeet;  National  Volatlie 
Organic  Compound  Emieelon 
Standards  for  Architectural  Coatings 

agency:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 

summary:  In  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501,  et  seq.],  this  document  announces 
that  EPA  is  planning  to  submit  the 
following  continuing  Information 
Collection  Request  (ICR)  to  the  Office  of 
Management  and  Budget  (OMB): 
"Reporting  and  Recordkeeping 
Requirements  for  National  Volatile 
Organic  Compound  Emission  Standards 
for  Architectural  Coatings."  EPA  ICR 
No.  1750.02,  OMB  Control  No.  2060- 
0393,  expires  January  31,  2002.  Before 
submitting  the  ICR  to  OMB  for  review 
and  approval,  EPA  is  soliciting 
comments  on  specific  aspects  of  the 
proposed  information  collection  as 
described  below. 

DATES:  Comments  must  be  submitted  on 
or  before  October  16,  2001. 
ADDRESSES:  Comments.  By  U.S.  Postal 
Service,  written  comments  should  be 
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submitted  (in  duplicate  if  possible)  to: 
Air  and  Radiation  Docket  and 
Information  Center  (6102),  Attention 
Docket  Number  A-92-18,  U.S. 
Environmental  Protection  Agency,  1200 
Pennsylvania  Avenue,  NW., 
Washington,  DC  20460.  In  person  or  by 
courier,  deliver  comments  to:  Air  and 
Radiation  Docket  and  Information 
Center  (6102),  Attention  Docket  Number 
A-92-18,  U.S.  Environmental 
Protection  Agency,  401  M  Street,  SW.. 
Room  M-1500,  Washington,  DC  20460. 
The  EPA  requests  a  separate  copy  also 
be  sent  to  the  contact  person  listed  in 
FOR  FURTHER  INFORMATION  CONTACT. 

Information  concerning  the  ICR  and 
the  rule.  Information  on  Uie  ICR  and  the 
Architectural  Coatings  Rule  can  be 
obtained  from  the  docket  (below)  and  is 
also  available  for  downloading  from 
EPA's  internet  website  for  this  rule  at 
http://www.epa.gov/ttn/uatw/183e/aim/ 
aimpg.html. 

Docket.  Docket  Number  A-92-18, 
containing  the  ICR  and  supporting 
statement,  is  available  for  public 
inspection  and  copying  from  8:00  a.m. 
to  5:30  p.m..  Monday  ^ough  Friday, 
excluding  legal  holidays,  at  the  EPA's 
Air  and  Radiation  Docket  and 
Information  Center,  Waterside  Mall, 
Room  M-1500,  Groimd  Floor,  401  M 
Street,  SW.,  Washington,  DC  20460, 
telephone  number  (202)  260-7548.  A 
reasonable  fee  may  be  char;ged  for 
copying. 

FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
Linda  Herring,  Coatings  and  Consiuner 
Products  Group,  Emission  Standards 
Division  (MD-13),  U.S.  Envfronmental 
Protection  Agency,  Research  Triangle 
Park,  NC  27711;  telephone  number  (919) 
541-5358;  facsimile  number  (919)  541- 
5689;  electronic  mail  (e-mail)  address: 
herring.linda@epa.gov. 

SUPPLEMENTARY  INFORMATION: 
Affected  Entities 

Entities  potentially  affected  by  this 
action  are  those  which  manufacture  or 
import  architectiual  coatings  for  sale  or 
distribution  in  the  United  States, 
including  the  District  of  Columbia  and 
all  United  States  territories. 

Title:  National  Volatile  Organic 
Compound  Emission  Standards  for 
Architectural  Coatings.  OMB  Control 
No.  2060-0393;  EPA  ICR  No.  1750.02; 
expires  January  31,  2002. 

Abstract  ' 

The  information  collection  includes 
initial  reports,  annual  reporting,  and 
recordkeeping  necessary  for  EPA  to 
ensure  compliance  with  Federal 
standards  for  volatile  organic 
compounds  in  architectural  coatings. 


Respondents  are  manufacturers  and 
importers  of  architectural  coatings. 
Responses  to  the  collection  are 
mandatory  under  40  CFR  part  59, 
subpart  D — National  Volatile  Organic 
Compound  Emission  Standards  for 
Architectural  Coatings.  All  information 
submitted  to  EPA  for  which  a  claim  of 
confidentiality  is  made  will  be 
safeguarded  according  to  the  Agency 
policies  set  forth  in  40  CFR  part  2, 
subpart  B — Confidentiality  of  Business 
Information.  An  agency  may  not 
conduct  or  sponsor,  and  a  person  is  not 
required  to  respond  to,  a  collection  of 
information  unless  it  displays  a 
currently  valid  OMB  control  number. 
The  OMB  control  numbers  for  EPA's 
regulations  are  listed  in  40  CFR  part  9 
and  48  CFR  chapter  15. 

The  EPA  would  like  to  solicit 
comments  to: 

(i)  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  EPA,  including  whether  the 
information  will  have  practical  utility; 

(ii)  evaluate  the  accuracy  of  EPA's 
estimate  of  the  burden  of  the  proposed 
collection  of  information,  including  the 
validity  of  the  methodology  and 
assumptions  used; 

(iii)  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 

(iv)  minimize  the  biuden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated  electronic, 
mechanical,  or  other  technological 
collection  techniques  or  other  forms  of 
information  technology,  e.g.,  permitting 
electronic  submission  of  responses. 

Burden  Statement 

Burden  means  tlie  total  time,  effort,  or 
financial  resources  expended  by  persons 
to  generate,  maintain,  retain,  or  disclose 
or  provide  information  to  or  for  a 
Federal  agency.  This  includes  the  time 
needed  to  review  instructions;  develop, 
acquire,  install,  and  utilize  technology 
and  systems  for  the  purposes  of 
collecting,  validating,  emd  verifying 
information,  processing  and 
maintaining  information,  and  disclosing 
and  providing  information;  adjust  the 
existing  ways  to  comply  with  any 
previous  applicable  instructions  and 
requirements;  train  persoimel  to  be  able 
to  respond  to  a  collection  of 
information;  search  data  sources; 
complete  and  review  the  collection  of 
information;  and  transmit  or  otherwise 
disclose  the  information.  Total  industry 
burden  is  estimated  to  be  23,411  hours 
per  year,  at  a  total  labor  cost  of 
$1,425,382  per  year.  Labor  costs  were 
estimated  based  on  Table  2  of  the 


Bureau  of  Labor  Statistics  (BLS) 
Employment  Cost  Trends.  After  adding 
overhead  costs  of  100  percent  to  the  BLS 
figures,  the  resulting  hourly  labor  rates 
for  management,  technical,  and  clerical 
labor  are  $74,  $52.  and  $34, 
respectively.  There  are  no  capital  costs 
associated  with  this  collection.  Bm-den 
was  calculated  based  on  the  following 
assumptions: 

(i)  Initial  Notification  Reports  will 
have  been  submitted  by  nearly  all  the 
estimated  500  regulated  entities  prior  to 
expiration  of  the  existing  ICR. 
Therefore,  the  burden  calculation  is 
based  on  5  notifications  per  year 
beginning  in  2002. 

(ii)  Reading  the  rule  to  obtain  the 
recordkeeping  and  reporting    » 
instructions  would  require  2  hours  per 
respondent. 

(iii)  Completion  of  the  Initial 
Notification  Report,  including  the  date 
code  explanation,  would  require  3  hours 
per  respondent. 

(iv)  Notification  of  change  in  date 
code  would  require  2  hours  per 
respondent. 

(v)  Annual  planning  for 
recordkeeping  activities  would  require  8 
hoiu-s  per  respondent. 

(vi)  Labeling  products  would  require 
67  hoius  per  respondent. 

(vii)  An  additional  recordkeeping  and 
annual  reporting  burden,  required  only 
for  those  who  choose  the  recycled 
coating  provision,  exceedance  fee 
provision,  or  tonnage  exemption  in  lieu 
of  meeting  the  coating  volatile  organic 
compound  content  limits,  is  based  on 
the  assumptions  that  25  manufactiuers/ 
importers  per  year  will  use  the  recycled 
coating  provision;  120  will  use  the 
exceedance  fee  provision;  and  100  will 
use  the  tonnage  exemption.  The  burden 
estimates  for  these  provisions  are  121 
hours,  100  hours,  and  43  hours, 
respectively. 

Dated:  August  7,  2001. 

Thomas  C.  Curran, 

Acting  Director,  Office  of  Air  Quality  Planning 
and  Standards. 

[FR  Doc.  01-20796  Filed  8-16-01;  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL  703S-1] 

Agency  Information  Collection 
Activities;  OMB  Responses 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notices. 

SUMMARY:  This  document  annoimces  the 
Office  of  Management  and  Budget's 
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(OMB)  responses  to  Agency  clearance 
requests,  in  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501  et  seq.).  An  agency  may  not 
conduct  or  sponsor,  and  a  person  is  not 
required  to  respond  to,  a  collection  of 
information  unless  it  displays  a 
currently  valid  OMB  control  number. 
The  OMB  control  numbers  for  EPA's 
regulations  are  listed  in  40  CFR  part  9 
and  48  CFR  chapter  15. 
FOR  FURTHER  INFORMATION  CONTACT: 
Sandy  Farmer  at  260-2740,  or  email  at 
Farmer.sandy®epa.gov,  and  please  refer 
to  the  appropriate  EPA  Information 
Collection  Request  (ICR)  Number. 
SUPPLEMENTARY  INFORMATiON: 

OMB  Responses  to  Agency  Clearance 
Requests 

OMB  Approvals 

EPA  ICR  No.  1698.04;  Reporting  and 
Recordkeeping  Requirements  Under 
EPA's  Waste  Wise  Program;  was 
approved  05/09/2001;  OMB  No.  2050- 
0139;  expires  05/30/2004. 

EPA  ICR  No.  1442.17;  Land  Disposal 
Restrictions;  on  40  CFR  Part  268;  was 
approved  02/08/2001;  OMB  No.  2050- 
0085;  expires  02/29/2004. 

EPA  ICR  No.  1961.01;  Meat  Products 
Industry  Survey;  was  approved  03/01/ 
2001;  OMB  No.  2050-0225;  expires  02/ 
29/2004. 

EPA  ICR  No.  1198.06;  Chemical- 
Specific  Rules,  TSCA.section  8(a);  in  40 
CF'R  part  704.  subpart  B  was  approved 
04/05/2001;  OMB  No.  2070-0067; 
expires  04/30/2004. 

EPA  ICR  No.  1 135.07;  New  Source 
Performance  Standards  (NSPS)  for 
Magnetic  Tape  Coating  Facilities;  40 
CFR  part  60,  subpart  SSS;  was  approved 
02/15/01;  OMB  No.  2060-0171;  expires 
02/29/2004. 

EPA  ICR  No.  1630.07;  Oil  Pollution 
Act  Facility  Response  Plans— 40  CFR 
part  112.20;  was  approved  05/02/2001; 
OMB  No.  2050-0135;  expires  05/31/ 
2004. 

EPA  ICR  No.  1647.03;  Exports  fit)m 
and  Imports  to  the  United  States  imder 
International  and  Bilateral  Waste 
Agreements;  in  40  CFR  part  262. 
subparts  E,  F,  and  H  was  approved  04/ 
23/2001;  OMB  No.  2050-0143;  expires 
04/30/2004. 

EPA  ICR  No.  1049.09;  NotificaUon  of 
Episodic  Releases  of  Oil  and  Hazardous 
Substances  (Renewal);  in  40  CFR  parts 
110, 117  &  302  was  approved  04/24/ 
2001;  OMB  No.  2050-0046;  expires  04/ 
30/2004. 

Short  Term  Extensions 

EPA  ICR  No.  0586.08;  Preliminary 
Assessment  Information  Ride  (PAIR) — 
TSCA  Section  8(a);  in  40  CFR  part  712; 


.  OMB  No.  2070-0054;  on  03/30/2001 
OMB  extended  the  expiration  date 
through  05/31/01. 

EPA  ICR  No.  1812  Public  Water 
System  Annual  Compliance  Report; 
OMB  No.  2020-0020;  on  03/20/01  OMB 
extended  the  expiration  date  through 
04/30/2001. 

EPA  ICR  No.  1000.06;  Polychlorinated 
Biphenyls  (PCBs)  Used  in  Electrical 
Equipment;  in  40  CFR  part 
761.20(a)(l)(iii),  (iv).  (xi),  (xii)  and  (xv); 
OMB  No.  2070-003;  on  03/26/2001 
OMB  extended  the  expiration  date 
through  06/30/2001. 

EPA  ICR  No.  1012.06;  Polychlorinated 
Biphenyls  (PCBs)  Disposal  Permitting 
Regulation;  in  40  CFR  parts  761.60, 
761.70  and  761.75;  OMB  No.  2070- 
0011;  on  03/26/2001  OMB  extended  the 
expiration  date  through  06/30/2001. 

EPA  ICR  No.  1425/04;  Application  for 
Reimbiirsement  to  Local  Governments 
for  Emergency  123;  in  40  CFR  part  310; 
OMB  No.  2050-0077;  on  03/26/2001 
OMB  extended  the  expiration  date 
through  06/30/2001. 

EPA  ICR  No.  1445.04;  Continuous 
Release  Reporting  Regulations  (CRRR); 
in  40  CFR  part  308.8;  OMB  No.  2050- 
0086;  on  03/26/2001  OMB  extended  the 
expiration  date  through  09/30/2001. 

EPA  ICR  No.  0916.08;  Annual 
Updates  of  Emission  Data  to  the 
Aerometic  Information  Retrieval  System 
(AIRS);  in  40  CFR  part  51.321  to  51.333 
inclusive;  OMB  No.  2060-0088;  on  04/ 
30/2001  OMB  extended  the  expiration 
date  through  05/31/2001. 

Comment  Filed 

EPA  ICR  No.  0801.13;  Requirements 
for  Generators,  Transporters,  and 
Hazardous  Waste  Management  Facilities 
Under  the  RCRA  Hazardous  Waste 
Manifest;  in  40  CFR  parts  262,  263,  264, 
and  265;  OMB  No.  2050-0039;  on  04/ 
23/2001  OMB  filed  comment  and 
continue. 

Withdrawn/Continued 

EPA  ICR  No.  1648.03;  Control 
Technology  Determination  for 
Eqmvalent  Emission  Limitations  by 
Permit;  OMB  No.  2060-0266;  in  40  CFR 
63.1-15,  63.50-56;  this  ICR  was 
withdrawn  frtim  OMB  review. 

OMB  Withdrawals 

EPA  ICR  No.  1984.01;  NaUonal 
Emission  Standards  for  Hazardous  Air 
Pollutants  (NESHAP)  for  Plywood  and 
Composite  Wood  Products 
Manufactiuing  Plants  (Proposed  rule); 
on  02/13/2001  this  ICR  was  withdrawn 
from  QMB  review. 

EPA  ICR  No.  1958.01;  State  Clean  Air 
Act  Section  507  Program  Cooperative 
Agreement  Demonstration  Outreach 


Program  Evaluation;  on  03/12/2001  this 
ICR  was  withdrawn  from  OMB  review. 

EPA  ICR  No.  1941.01;  Proposed 
Information  Collection  Request  for  the 
Evaluation  of  PrintSTEP;  on  03/12/2001 
this  ICR  was  withdrawn  from  OMB 
review. 

Transfer 

EPA  ICR  No.  1487.06;  Cooperative 
Agreements  and  Superfund  Contracts 
for  Superfund  Response  Actions;  OMB 
No.  2030-0038;  was  transferred  to  OMB 
No.  2050-0179  effective  05/17/01. 

Dated:  August  2,  2001. 
Oac«r  Morales, 

Director,  Collections  Strategies  Division. 
(FR  Doc.  01-20789  Filed  6-16-01 ;  8:45  am] 
MUMO  CODE  WW-«0-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[WII06-01-7336;  FRL-7036-5] 

Adequacy  Statue  Of  ttM  Ozone 
Attainment  Demonstration  and  Poet 
1999  Rate  of  Progreee  Plan  Motor 
Vehicie  Emieelone  Budgeta  for  the 
Mllwauliee  Severe  Ozone  Area,  tfie 
ManHovvoc  Moderate  Ozone  Area,  and 
the  Sheboygen  Ozone  Maintenance 
Area  for  Traneportation  Conformity 
Purpoeee 

.  AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice  of  adequacy. 

SUMMARY:  In  this  notice,  EPA  is 
notifying  the  public  that  EPA  has  found 
that  the  Motor  Vehicle  Emissions 
Budgets  (MVEB)  in  the  Wisconsin  ozone 
attainment  demonstration  and  post  1999 
Rate  of  Progress  (ROP)  plan  are  adequate 
for  conformity  purposes.  These  MVEBs 
cover  the  Milwaukee  severe  ozone  area, 
the  Manitowoc  moderate  ozone  area, 
and  the  Sheboygan  ozone  maintenance 
area  for  Volatile  Organic  Compounds 
(VOC)  and  Oxides  of  Nitrogen  (NOx)  for 
2002,  2005,  and  2007.  On  March  2. 
1999,  the  D.C.  Circuit  Court  ruled  that 
submitted  State  Implementation  Plans 
(SIPs)  cannot  be  used  for  conformity 
determinations  until  EPA  has 
affirmatively  found  them  adequate.  As  a 
result  of  our  finding,  Milwaukee, 
Manitowoc,  and  Sheboygan  areas  can 
use  the  MVEBs  from  the  submitted 
ozone  attainment  demonstration  and  the 
submitted  post  1999  ROP  plan  for  futiue 
conformity  determinations.  These 
budgets  are  effective  September  4,  2001. 
FOR  FURTHER  INFORMATION  CONTACT:  The 
finding  and  the  response  to  comments 
will  be  available  at  EPA's  conformity 
website:  http://www.epa.gov/otaq/ 
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transp/,  (once  there,  click  on  the 
"Conformity"  button,  then  look  for 
"Adequacy  Review  of  SIP  Submissions 
for  Conformity"). 

Michael  Leslie,  Environmental 
Engineer,  Regulation  Development 
Section  (AR-18J),  Air  Programs  Branch, 
Air  and  Radiation  Division,  United 
States  Environmental  Protection 
Agency,  Region  5,  77  West  Jackson 
Boulevard,  Chicago,  Illinois  60604, 
(312)  353-6680,  Ieslie.michael@epa.gov. 

SUPPLEMENTARY  rNFORMATION: 

Background  1 

Today's  notice  is  simply  an 
announcement  of  a  finding  that  we  have 
already  made.  EPA  Region  5  sent  a  letter 
to  the  Wisconsin  Department  of  Natural 
Resources  on  July  25,  2001,  stating  that 
the  Milwaukee,  Manitowoc,  and 
Sheboygan  MVEBs  in  the  submitted 
ozone  attainment  demonstration  and 
ROP  plan  for  2002,  2005  and  2007  are 
adequate.  This  finding  will  also  be 
annoimced  on  EPA's  conformity 
website:  http://www.epa.gov/otaq/ 
transp/,  (once  there,  click  on  the 
"Conformity"  button,  then  look  for 
"Adequacy  Review  of  SIP  Submissions 
for  Conformity"). 

Transportation  conformity  is  required 
by  section  176(c)  of  the  Clean  Air  Act. 
n*A's  conformity  rule  requires  that 
transportation  plans,  programs,  and 
projects  conform  to  state  air  quality 
implementation  plans  and  establishes 
the  criteria  and  procedures  for 
determining  whether  or  not  they  do. 
Transportation  conformity  to  a  SIP 
means  that  transportation  activities  will 
not  produce  new  air  quality  violations, 
worsen  existing  violations,  or  delay 
timely  attainment  of  the  national 
ambient  air  quality  standards. 

The  criteria  by  which  we  determine 
whether  a  SIP's  motor  vehicle  emission 
budgets  are  adequate  for  conformity 
purposes  are  outlined  in  40  CFR 
93.118(e)(4).  Please  note  that  an 
adequacy  review  is  separate  from  EPA's 
completeness  review,  and  it  also  should 
not  be  used  to  prejudge  EPA's  ultimate 
approval  of  the  SIP.  Even  if  we  find  a 
budget  adequate,  the  EPA  may  later 
disapprove  the  SIP. 

We've  described  our  process  for 
determining  the  adequacy  of  submitted 
SIP  budgets  in  guidance  (May  14, 1999 
memo  titled  "Conformity  Guidance  on 
Implementation  of  March  2, 1999 
Conformity  Court  Decision").  We 
followed  the  guidance  in  making  our 
adequacy  determination. 

Authority:  42  U.S.C.  7401-7671q. 


Dated:  August  6,  2001. 
David  A.  Ullrich, 

Acting  Regional  Administrator,  Region  5. 
[FR  Doc.  01-20788  Filed  8-1&-01;  8:45  am] 

BILUNG  CODE  8560-SO-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 


[ER-FRL-6621-1] 

Environmental  Impact  Statements  and 
Regulations;  Availability  of  EPA 
Comments 

Availability  of  EPA  comments 
prepared  pursuant  to  the  Environmental 
ReviewProcess  (ERP),  under  Section  309 
of  the  Clean  Air  Act  and  Section 
102(2)(c)  of  the  National  Environmental 
Policy  Act  as  amended.  Requests  for 
copies  of  EPA  comments  can  be  directed 
to  the  Office  of  Federal  activities  at 
(202)  564-7167.  An  explanation  of  the 
ratings  assigned  to  draft  environmental 
impact  statements  (EISs)  was  published 
in  FR  dated  May  18,  2001  (66  FR 
27164). 

Draft  EISs 

ERP  No.  D-AFS-L65384-OR  Rating 
EC2,  Drew  Creek,  Diamond  Rock  and 
Divide  Cattle  Allotments,  Issuance  of 
Term  Grazing  Permits  on  Livestock 
Allotments  on  Tiller  Ranger  District, 
Implementation,  Umpqua  National 
Forest,  Douglas  and  Jackson  Counties, 
OR. 

Summary 

EPA  expressed  environmental 
concerns  for  the  Clean  Water  Act 
303(d)-listed  streams  in  the  three 
remaining  cattle  allotments.  EPA 
requested  that  the  final  EIS  include 
costs  to  administer  the  proposed  new 
grazing  allotments  and  disclose  impacts 
of  grazing  fewer  cattle  on  aquatic  and 
terrestrial  resources  as  well  as  including 
details  of  how  the  Forest  Service  will 
meet  the  Aquatic  Conservation  Strategy 
to  restore  and  maintain  watersheds  and 
aquatics. 

ERP  No.  D-BPA-L08054-OR  Rating 
LO,  Condon  Wind  Project,  Execution  of 
One  or  More  Power  Purchase  and 
Transmission  Services  Agreements  to 
Acquire  and  Transmit  up  to  the  Full 
Electrical  Output,  NPDES  Permits  and 
Right-of-Way  Permit  for  Public  Land, 
Gilliam  County,  OR. 

Summary 

EPA  commented  that  the  EIS  was  well 
written  and  complete,  and  satisfactorily 
addressed  EPA's  scoping  comments 
regarding  the  potential  for  avian 


mortality.  EPA  requested  additional 
clarification  regarding  cimiulative 
effects  and  potential  impacts  to  power 
rates. 

ERP  No.  D-COE-K39066-CA  Rating 
EC2.  Port  of  Long  Beach  Pier  J  South 
Terminal,  Redevelopment  of  two 
existing  Marine  Container  Terminals 
into  One  Terminal,  COE  Section  404, 
401  and  10  Permits,  City  of  Long  Beach, 
CA. 

Summary 

EPA  expressed  concerns,  and 
requested  additional  information 
regarding:  coordination  of  dredge  and 
fill  activities  in  the  Port  area,  water 
quality  impacts,  compliance  with  Clean 
Water  Act  Section  404,  and  air  quality 
impacts. 

ERP  No.  D-GSA-C81032-NY  Rating 
EC2,  U.S.  Mission  to  the  United  Nations 
(USUN),  Demolition  of  Current  USUN 
and  the  Construction  of  a  New  Facility 
on  the  Same  Site,  Located  at  799  United 
Nations  Plaza,  New  York,  NY. 

Summary 

EPA  expressed  concerns  regarding  air 
quality  conformity  issues  and  requested 
that  this  issue  be  resolved  in  the  final 
EIS. 

ERP  No.  D-USA-J13000-CO  Rating 
EC2,  Pueblo  Chemical  Depot, 
Destruction  of  Chemical  Munitions  and 
Design,  Construction,  Operation  and 
Closure  of  a  Facility  to  Destroy  the 
Mustard  Chemical  Agent  and  Munitions 

Summary 

EPA  expressed  concerns  about  the 
comparative  analysis  of  the  four 
alternatives  for  destropng  chemical 
weapons  at  Puebo.  More  information  is 
also  needed  on  air  emissions  and 
hazardous  waste  generation. 

Dated:  August  14.  2001. 
Joseph  C.  Montgomery,       - 

Director,  NEPA  Compliance  Division,  Office 
of  Federal  Activities. 

[FR  Doc.  01-20820  Filed  8-16-01;  8:45  am] 
BILUNC  CODE  6560-40-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[ER-FRL-6620-9] 

Environmental  Impact  Statements; 
Notice  of  Availability 

Responsible  Agency:  Office  of  Federal 
Activities,  General  Information  (202) 
564-7167  or  www.epa.gov/oeca/ofa. 
Weekly  receipt  of  Environmental  Impact 

Statements. 
Filed  August  6,  2001  Through  August 

10,  2001. 
Pursuant  to  40  CFR  1506.9. 
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EIS  No.  010299,  Final  EIS,  SFW.  CA, 
Metro  AirPark  Habitat  Conservation 
Plan,  Issuance  of  an  Incidental  Take 
Permit,  To  Protect,  Conserve  and 
Enhance  Fish,  Wildlife  and  Plants  and 
their  Habitat,  Natomas  Basin, 
Sacramento  County,  CA  ,  Wait  Period 
Ends:  September  17,  2001,  Contact:  Julie 
Concannon  (503)  231-2068. 

EIS  No.  010300,  Draft  EIS,  FRC,  CA, 
Big  Creek  No.  4  Hydroelectric  Project, 
Issuing  New  License,  (FERC  Project  No. 
2017),  San  Joaquin  River  Basin,  Sierra 
National  Forest,  Fresno,  Madera  and 
Tulare  Coimties,  CA,  Comment  Period 
Ends:  October  16,  2001.  Contact:  John 
Ramer  (202)  219-2833. 

EIS  No.  010301.  Draft  EIS,  FTA,  FL, 
Tampa  Rail  Project,  Transportation 
Improvements,  Light  Rail  Transit  (LRT) 
or  Diesel  Multiple  Unit  (DMU)  Vehicles, 
City  of  Tampa,  Hillsborough  Coimty, 
FL,  Comment  Period  Ends:  October  5, 
2001,  Contact:  Derek  Robert  Scott  (404) 
562-3524. 

EIS  No.  010302,  Draft  EIS.  DOE,  NM, 
ID.  NV,  Technical  Area  18  (TA-18) 
Relocation  of  Capabilities  and  Materials 
at  the  Los  Almos  National  Laboratory 
(LANL),  Operational  Activities  Involve 
Research  in  and  the  Design, 
Development,  Construction,  and 
Application  of  Experiments  on  Nuclear 
Criticality,  NM,  NV  and  ID,  Comment 
Period  Ends:  October  5,  2001,  Contact: 
James  J.  Rose  (866)  357-4345. 

EIS  No.  010303,  Draft  EIS.  AFS,  WA, 
Crystal  Moimtain  Master  Development 
Plan,  To  Provide  Winter  and  Summer 
Recreational  Use,  Special-Use-Permit, 
Mt.  Baker-Snoqualmie  National  Forest, 
Silver  Creek  Watershed,  Pierce  County, 
WA,  Comment  Period  Ends:  October  16, 
2001,  Contact:  Larry  Donovan  (425) 
744-3403.  This  dociunent  is  available 
on  the  Internet  at:  www.fs.fed.us/r6/ 
mbs/. 

EIS  No.  010304,  Final  EIS,  AFS,  OR, 
Mill  Creek  Timber  Sales  and  Related 
Activities,  To  Implement  Ecosystem 
Management  Activities,  Prospect  Ranger 
District,  Rogue  River  National  Forest, 
Jackson  County,  OR,  Wait  Period  Ends: 
September  17,  2001,  Contact:  Joel  T. 
King  (541) 560-3400. 

Amended  Notices 

EIS  No.  010241,  Draft  EIS,  FHW,  RI, 
Sakonnet  River  Bridge  Rehabilitation  or 
Replacement  Project,  Portsmouth  & 
Tiverton,  Newport  County,  RI ,  Due: 
October  5,  2001,  Contact:  Daniel  J. 
Berman  (401)  528-4541.  Revision  of  FR 
Notice  Published  on  7/13/2001:  CEQ 
Review  Period  Ending  9/7/2001  has 
been  Extended  to  10/05/2001. 

EIS  No.  010229,  Draft  EIS.  NOA.  CA, 
San  Francisco  Bay  National  Estuarine 
Research  Reserve,  Proposes  to  Designate 


Three  Sites:  China  Camp  State  Park, 
Brown's  Island  Regional  Parks  District, 
and  Rush  Ranch  Open  Space  Preserve, 
Contra  Costa,  Marin  and  Solano 
Counties,  CA,  Due:  August  31,  2001, 
Contact:  Nina  Garfield  (301)  713-3132. 
Revision  of  FR  Notice  Published  on  7/ 
13/2001:  CEQ  Review  Period  Ending  9/ 
7/2001  to  10/5/2001  has  been  extended. 

Dated:  August  14,  2001. 
Joseph  C.  Montgomery, 

Director,  NEPA  Compliance  Division,  Office 
of  Federal  Activities. 

[FR  Doc.  01-20821  Filed  8-16-01;  8:45  am] 
■LUNQ  COM  aSSO-SO-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 


[FRL-7035-5] 

Proposed  Prospective  Purchaser 
Agraement  Under  ttie  Comprehensive 
Environmental  Response, 
Compensation  and  Liability  Act 

AGENCY:  Environmental  Protection 

Agency. 

ACTION:  Notice  of  a  prospective 

purchaser  agreement  and  covenant  not 

to  sue  the  city  of  Vineland,  New  Jersey 

for  a  property  within  the  vineland 

company  chemical  superfund  site. 

SUMMARY:  The  United  States 
Environmental  Protection  Agency  (EPA) 
is  proposing  to  enter  into  a  Prospective 
Purchaser  Agreement  to  provide  the 
City  of  Vineland,  New  Jersey,  a 
covenant  not  to  sue  imder  the 
Comprehensive  Environmental 
Response  Compensation  and  Liability 
Act  of  1980  (CERCLA),  as  amended,  in 
connection  with  its  proposed  purchase 
and  development  of  a  property  related 
to  the  Vineland  Chemical  Company 
Superfund  Site.  The  property  is 
currently  owned  by  the  WaWa 
Corporation.  This  agreement  is  intended 
to  resolve  a  potentially  responsible 
party's  liability  for  certain  response 
costs  incurred  by  the  EPA  at  the 
Vinelemd  Chemical  Superfund  Site  in 
Vineland,  New  Jersey.  Notice  is  being 
published  to  inform  the  public  of  the 
Proposed  Prospective  Purchaser 
Agreement  and  of  the  opportunity  to 
comment. 

DATES:  Comments  must  be  provided  on 
or  before  September  17,  2001. 
ADDRESSES:  Comments  should  be 
addressed  to  the  U.S.  Environmental 
Protection  Agency,  Office  of  Regional 
Counsel,  290  Broadway— 1 7th  Floor. 
New  York,  NY  10007  and  should  refer 
to:  In  the  Matter  of  the  Vineland 


Chemical  Company  Superfund  Site:  The 
City  of  Vineland.  New  jersey.  U.S.  EPA 
Index  No.  CERCLA  2001-2012. 
FOR  FURTHER  INFORMATION  CONTACT:  U.S. 
Environmental  Protection  Agency, 
Office  of  Regional  Counsel,  290 
Broadway— 17th  Floor.  New  York,  NY 
10007,  Attention:  Virginia  Curry,  Esq. 
(212)  637-3134,  or 
curry.virginia@epamail.epa.gov. 

SUPPLEMENTARY  INFORMATION:  Notice  is 
hereby  given  of  a  Proposed  Prospective 
Purchaser  Agreement  with  the  City  of 
Vineland,  New  Jersey  resolving  the 
City's  potential  liability  for  a  property 
within  the  Vineland  Chemical  Company 
Superfund  Site.  CERCLA  authorizes 
EPA  to  enter  this  agreement.  The 
Department  of  Justice  approved  this 
agreement  pivsuant  to  the  inherent 
settlement  authority  of  the  Attorney 
General  to  settle  claims  of  the  United 
States. 

A  copy  of  the  Proposed  Prospective 
Purchaser  Agreement,  as  well  as 
backgroimd  information  relating  to  the 
agreement,  may  be  obtained  by  mail 
from  EPA's  Region  11  Office  of  Regional 
Coimsel,  290  Broadway— 1 7th  Floor, 
New  York.  NY  10007. 

Proposed  Prospective  Purchaser 
Agreement  under  CERCLA — Vineland 
Chemical  Company  Superfund  Site. 

Dated:  Junes.  2001. 
Kathleen  C.  Callahan, 

Acting  Regional  Administrator.  Region  2. 
[FR  Doc.  01-20794  Filed  8-16-01:  8:45  am) 
BILLING  CODE  6S60-40-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

tFRL-7035-2] 

Chemet  Superfund  Site;  Notice  of 
Proposed  Settlement 

AGENCY:  Environmental  Protection 

Agency. 

ACTION:  Notice  of  proposed  settlement. 

SUMMARY:  Under  section  122(h)(1)  of  the 
Comprehensive  Environmental 
Response  and  Liability  Act  (CERCLA). 
the  Environmental  Protection  Agency 
(EPA)  has  proposed  to  settle  claims  for 
response  costs  at  the  Chemet  Site 
located  in  Moscow,  Tennessee  (Site), 
with  ContiGroup  Companies,  Inc., 
Harcross  Chemicals.  Inc.,  Kewanee 
Industries,  Inc.  and  Chevron 
Environmental  Management  Company 
and  Pechiney  Worid  Trade  (U.S.A.),  hic. 

EPA  will  consider  public  comments 
on  the  proposed  settlement  for  thirty 
(30)  days.  EPA  may  withdraw  or  modifj' 
the  proposed  settlement  should  such 
comments  disclose  facts  or 
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considerations  which  indicate  the 
proposed  settlement  is  inappropriate, 
improper,  or  inadequate. 

Copies  of  the  proposed  settlement  are 
available  from:  Ms.  Paula  V.  Batchelor, 
U.S.  Environmental  Protection  Agency, 
Region  IV,  CERCLA  Program  Services 
Branch,  Waste  Management  Division,  61 
Forsyth  Street,  SW.,  Atlanta,  GA  30303, 
404-562-8887. 

Written  comments  may  be  submitted 
to  Ms.  Batchelor  at  the  above  address 
within  thirty  (30)  days  of  the  date  of 
publication. 

Dated:  August  2,  2001. 
Junes  T.  Miller, 

Acting  Chief,  CERCLA  Pmgram  Services 
Branch,  Waste  Management  Division. 
[FR  Doc.  01-20795  Filed  8-16-01;  8:45  am] 
■UMG  COM  66aO-«0-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-7006-1]  I 

PropoMd  CERCLA  Actonintetratiw 
Cot  n>covry  StMwnent;  Petenon 
Puritan,  Inc.  Superfund  Sits, 
Cumbarland,  Rl 

agency:  Environmental  Protection 
Agency. 

ACTION:  Notice;  request  for  public 
comment. 


SUMMARY:  In  accordance  with  section 
122(i)  of  the  Comprehensive 
Environmental  Response, 
Compensation,  and  Liability  Act,  as 
amended  ("CERCLA"),  42  U.S.C. 
9622(i),  notice  is  hereby  given  of  a 
proposed  administrative  settlement  for 
recovery  of  past  response  costs 
concerning  Operable  Unit  Two  of  the 
Peterson  Puritan,  Inc.  Superfund  Site  in 
Ciunberland,  Rhode  Island  with  the 
following  setthng  parties:  Bestfoods  and 
CCL  Custom  Manufacturing,  Inc.  The 
settlement  requires  the  settling  parties 
to  pay  $609,754.87  plus  an  additional 
simi  for  interest  on  that  amount 
calculated  from  April  13,  2001  through 
the  date  of  payment  to  the  Hazardous 
Substance  Superfund.  The  settlement 
includes  a  covenant  not  to  sue  the 
settling  parties  pursuant  to  sections  106 
and  107(a)  of  CERCLA,  42  U.S.C.  9606 
and  9607(a).  For  thirty  (30)  days 
following  the  date  of  publication  of  this 
notice,  the  United  States  Environmental 
Protection  Agency  will  receive  written 
comments  relating  to  the  settlement. 
The  United  States  will  consider  all 
comments  received  and  may  modify  or 
withdraw  its  consent  to  the  settlement 
if  comments  received  disclose  facts  or 
considerations  which  indicate  that  the 


settlement  is  inappropriate,  improper, 
or  inadequate.  The  United  States 
Environmental  Protection  Agency's 
response  to  any  comments  received  will 
be  available  for  public  inspection  at  the 
Ciunberland  Public  Library, 
Cumberland,  Rhode  Island,  the  Lincoln 
Public  Library,  Lincoln,  Rhode  Island 
and  U.S.  Environmental  Protection 
Agency,  Region  1,  One  Congress  Street, 
Suite  1100,  Boston,  MA  02114. 
DATES:  Comments  must  be  submitted  on 
or  before  September  17,  2001. 
ADDRESSES:  The  proposed  settlement  is 
available  for  public  inspection  at  U.S. 
Environmental  Protection  Agency, 
Region  1,  One  Congress  Street,  Suite 
1100,  Boston,  MA  02114.  A  copy  of  the 
proposed  settlement  may  be  obtained 
from  Diane  Boudrot,  Office  of 
Environmental  Stewardship,  U.S.  EPA, 
Region  1,  One  Congress  Street,  Suite 
1100  (SES),  Boston,  MA  02114,  (617) 
918-1776.  Comments  should  reference 
the  Peterson  Puritan,  Inc.  Superfund 
Site,  Cumberland,  Rhode  Island  and 
EPA  Docket  No.  CERCLA  01-2001-0057 
and  should  be  addressed  to  Michelle 
Lauterback,  Office  of  Environmental 
Stewardship,  U.S.  EPA,  Region  1,  One 
Congress  Street,  Suite  1100  (SES), 
Boston,  MA  02114. 

FOR  FURTHER  INFORMATION  CONTACT:  For 
legal  questions,  Michelle  Lauterback, 
Office  of  Environmental  Stewardship, 
U.S.  EPA,  Region  1,  One  Congress 
Street,  Suite  1100  (SES),  Boston,  MA 
02114,  (617)  918-1774  or  for  technical 
questions,  Dave  Newton,  Office  of  Site 
Remediation  and  Restoration,  U.S.  EPA, 
Region  1,  One  Congress  Street,  Suite 
1100  (HBO).  Boston,  MA  02114,  (617) 
918-1243. 

Dated:  June  21,  2001. 
Richard  Cavagnero, 

Acting  Director,  Office  of  Site  Remediation 
and  Restoration,  Region  1 . 
[FR  Doc.  01-20797  Filed  8-16-01;  8:45  am] 
BILUNG  CODE  SS6O-60-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-7034-7] 

(PRC  Patterson  Superfund  Removal 
Site);  Notice  of  Proposed 
Administrative  Settlement  Pursuant  to 
the  Comprehensive  Environmental 
Response,  Compensation,  and  Liability 
Act,  as  Amended  by  the  Superfund 
Amendments  and  Reauthorization  Act 

AGENCY:  Environmental  Protection 
Agency. 

ACTION:  Notice,  request  for  public 
comments. 


SUMMARY:  In  accordance  with  Section 
122(i)  of  the  Comprehensive 
Environmental  Response, 
Compensation,  and  Liability  Act,  as 
amended  by  the  Superfund 
Amendments  and  Reauthorization 
Action  ("CERCLA"),  42  U.S.C.  9622(i), 
notice  is  hereby  given  of  an  proposed 
Administrative  Order  on  Consent 
("AOC,"  Region  9  Docket  No.  2000-15) 
pursuant  to  Section  122(h)  of  CERCLA 
concerning  the  PRC  Patterson 
Superfund  Removal  Site  (the  "Site"), 
located  in  Patterson,  California.  The 
respondents  to  the  AOC  include  all 
parties  that  participated  or  cooperated 
in  the  removal  action  to  the  satisfaction 
of  EPA,  except  Chevron  U.S.A.  Inc.  and 
Atlantic  Richfield  Company,  which  are 
negotiating  individual  settlements  in 
recognition  of  their  distinct 
commitments  at  the  Site.  Through  the 
proposed  AOC  the  respondents  will 
complete  the  removal  action  addressing 
certain  above  groimd  storage  tanks  at 
the  Site.  The  AOC  provides  the 
respondents  with  a  covenant  not  to  sue 
and  contribution  protection  for  matters 
addressed  in  the  AOC.  To  date,  EPA  has 
incurred  approximately  $900,000.00  in 
response  costs  related  to  the  Site; 
however,  EPA's  response  costs  incurred 
at  the  Site  are  less  than  twenty-five 
percent  (25%)  of  the  total  costs  of  the 
response  action  at  the  Site.  EPA  is 
waiving  all  claims  for  recovery  of  its 
response  costs  against  the  respondents 
consistent  with  EPA's  established  policy 
regarding  allocation  of  "orphan  shares," 
which  are  those  of  potentially 
responsible  parties  that  are  insolvent  or 
defunct.  EPA  anticipates  recovery  of  all 
or  a  significant  portion  of  its  costs  from 
other  potentially  responsible  parties  at 
the  Site.  For  thirty  (30)  days  following 
the  date  of  publication  of  this  Notice, 
the  Agency  will  receive  written 
comments  relating  to  the  proposed 
AOC.  The  Agency's  response  to  any 
comments  received  will  be  available  for 
public  inspection  at  EPA's  Region  DC 
offices,  located  at  75  Hawthorne  Street, 
San  Francisco,  California  94105. 
DATES:  Comments  must  be  submitted  on 
or  before  September  17,  2001. 
ADDRESSES:  The  proposed  AOC  may  be 
obtained  from  Danielle  Carr,  Hearing 
Clerk,  telephone  (415)  744-1389. 
Comments  regarding  the  proposed  AOC 
should  be  addressed  to  Danielle  Carr 
(ORC-3)  at  75  Hawthorne  Street,  San 
Francisco,  California  94105,  and  should 
reference  the  PRC  Patterson  Superfund 
Removal  Site,  and  Region  IX  Docket  No. 
2000-15. 

FOR  FURTHER  INFORMATION  CONTACT:  J. 
Andrew  Helmlinger,  Office  of  Regional 
Counsel,  (415)  744-1325,  U.S. 
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Environmental  Protection  Agency, 
Region  9,  75  Hawthorne  Street,  San 
Francisco,  CA  94105. 

Dated:  August  7,  2001. 
Kathy  Moore, 

Acting  Director,  Superfund  Division. 
[FR  Doc.  01-20791  Filed  8-16-01:  8:45  am] 
BILUNG  CODE  6S60-5&-P 


EXPORT-IMPORT  BANK  OF  THE 
UNITED  STATES 

Notice  of  Open  Special  Meeting  of  the 
Advisory  Committee  of  the  Export- 
import  Bank  of  the  United  States 
(Export-Import  Bank) 

SUMMARY:  The  Advisory  Committee  was 
established  by  P.L.  98-181,  November 
30, 1983,  to  advise  the  Export-Import 
Bank  on  its  programs  and  to  provide 
comments  for  inclusion  in  the  reports  of 
the  Export-Import  Bank  of  the  United 
States  to  Congress. 

Time  and  Place:  Thursday,  September 
6,  2001,  at  9:30  AM  to  12:30  PM.  The 
meeting  will  be  held  at  the  Export- 
Import  Bank  in  Room  1143,  811 
Vermont  Avenue,  NW,  Washington  DC 
20571. 

Agenda:  This  meeting  will  include 
discussions  on  the  proposed  Economic 
Impact  Procedures,  Ex-Im  Bank's 
Annual  Competitiveness  Report,  and 
how  Ex-Im  Bank  can  use  technology  to 
better  serve  its  customers. 

Public  Participation:  The  meeting  will 
be  open  to  public  participation,  and  the 
last  10  minutes  will  be  set  aside  for  oral 
questions  or  comments.  Members  of  the 
public  may  also  file  written  statement(s) 
before  or  after  the  meeting.  If  any  person 
wishes  auxiliary  aids  (such  as  a  sign 
language  interpreter)  or  other  special 
accommodations,  please  contact,  prior 
to  August  29,  2001,  Nichole  Westin, 
Room  1257,  811  Vermont  Avenue,  NW, 
Washington,  DC  20571,  Voice:  (202) 
565-3542  or  TDD  (202)  565-3377. 

FOR  FURTHER  INFORMATION  CONTACT:  For 
further  information,  contact  Nichole 
Westin,  Room  1257,  811  Vermont  Ave., 
NW,  Washington,  DC  20571,  (202)  565- 
3542. 

Peter  Saba, 

General  Counsel. 

(FR  Doc.  01-20827  Filed  8-16-01;  8:45  am) 

BIUJNG  CODE  6680-01-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

Notice  of  Public  informatkm 
Collection(s)  Being  Sutmiltted  to  0MB 
for  Review  and  Approval 

August  8,  2001. 

SUMMARY:  The  Federal  Communications 
Commissions,  as  part  of  its  continuing 
effort  to  reduce  paperwork  burden 
invites  the  general  public  and  other 
Federal  agencies  to  take  this 
opportunity  to  comment  on  the 
following  information  collection,  as 
required  by  the  Paperwork  Reduction 
Act  of  1995,  Public  Law  104-13.  An 
agency  may  not  conduct  or  sponsor  a 
collection  of  information  unless  it 
displays  a  currently  valid  control 
number.  No  person  shall  be  subject  to 
any  penalty  for  failing  to  comply  with 
a  collection  of  information  subject  to  the 
Paperwork  Reduction  Act  (PRA)  that 
does  not  display  a  valid  control  number. 
Comments  are  requested  concerning  (a) 
whether  the  proposed  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
Commission,  including  whether  the 
information  shall  have  practical  utility; 
(b)  the  accuracy  of  the  Commission's 
burden  estimate;  (c)  ways  to  enhance 
the  quality,  utility,  and  clarity  of  the 
information  collected;  and  (d)  ways  to 
minimize  the  burden  of  the  collection  of 
information  on  the  respondents, 
including  the  use  of  automated 
collection  techniques  or  other  forms  of 
information  technology. 
DATES:  Written  comments  should  be 
submitted  on  or  before  September  17, 
2001.  If  you  anticipate  that  you  will  be 
submitting  comments,  but  find  it 
difficult  to  do  so  within  the  period  of 
time  allowed  by  this  notice,  you  should 
advise  the  contact  listed  below  as  soon 
as  possible. 

ADDRESSES:  Direct  all  comments  to  Les 
Smith,  Federal  Communications 
Commission,  Room  1-A804, 445  12th 
Street,  SW.,  Washington,  DC  20554  or 
via  the  Internet  to  lesmith@fcc.gov. 
FOR  FURTHER  INFORMATION  CONTACT:  For 
additional  information  or  copies  of  the 
information  collections  contact  Les 
Smith  at  (202)  418-0217  or  via  the 
Internet  at  lesmith@fcc.gov. 
SUPPLEMENTARY  INFORMATION: 
.  OMB  Control  Number:  3060-0024. 
'  Title:  Section  76.29.  Special 
Temporary  Authority. 

Form  Number:  N/A. 

Type  of  Review:  Extension  of  a 
currently  approved  collection. 

Respondents:  Businesses  or  other  for- 
profit  entities. 

Number  of  Respondents:  1. 


Estimated  Time  per  Response:  3  hrs. 

Frequency  of  Response:  On  occasion 
reporting  requirements;  Third  party 
disclosure. 

Total  Annual  Burden:  3  hrs. 

Total  Annual  Costs:  None. 

Needs  and  Uses:  47  CFR  Section 
76.29  states  that  in  circumstances 
requiring  the  temporary  use  of 
community  units  for  operations  not 
authorized  by  FCC  rules,  a  cable 
television  system  may  request  special 
temporary  authority  to  operate.  The 
Commission  may  grant  special 
temporary  authority,  upon  finding  that 
the  public  interest  would  be  served. 
Requests  for  special  temporar>'  authority 
may  be  submitted  informally  lay  letter. 

OMB  Control  Number:  3060-0501. 

Title:  Section  76.206,  Candidate  Rates. 

Fonn  Number:  N/A. 

Type  of  Review:  Extension  of  a 
currently  approved  collection. 

Respondents:  Business  or  other  for- 
profit  entities. 

Number  of  Respondents:  5.200. 

Estimated  Time  per  Response:  0.5  to 
10  hrs. 

Frequency  of  Response:  One  time 
reporting  requirement:  Third  party 
disclosure. 

Total  Annual  Burden:  135.200  hrs. 

Total  Annual  Costs:  None. 

Needs  and  Uses:  47  CFR  Section 
76.206  requires  cable  system  operators 
to  disclose  and  make  available  to 
candidates  all  discount  privileges 
available  to  commercial  advertisers.  In 
addition,  Section  76.206  requires  cable 
systems  to  disclose  any  station  practices 
offered  to  commercial  advertisers  that 
enhance  the  value  of  advertising  spots 
and  different  classes  of  time — 
immediately  preemptible,  preemptible 
with  notice,  fixed,  fire  sale,  and  make 
good.  It  also  requires  cable  systems  to 
calculate  the  lowest  unit  charge. 

OMB  Control  Number:  3060-0560. 

Title:  Section  76.911.  Petition  for 
Reconsideration  of  Certification. 

Form  Number:  N/A. 

Type  of  Review:  Extension  of  a 
currently  approved  collection. 

Respondents:  Business  or  other  for- 
profit  entities;  and  State,  local,  or  tribal 
governments. 

Number  of  Respondents:  45. 

Estimated  Time  per  Response:  2  to  10 
hrs. 

Frequency  of  Response:  On  occasion 
reporting  requirement;  Third  party 
disclosiue. 

Total  Annual  Burden:  410  hrs. 

Total  Annual  Costs:  None. 
Needs  and  Uses:  Cable  television 
operators  can  file  petitions  for 
reconsideration  to  challenge  a 
franchising  authority's  certification.  The 
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Commission  uses  information  derived 
from  these  petitions  for  reconsideration 
of  certification  to  resolve  disputes 
concerning  the  presence  or  absence  of 
effective  competition  in  franchise  areas 
and  to  determine  whether  there  are 
grounds  for  den)ring  franchising 
authority  certifications  to  regulate  rates. 
OMB  Control  Number:  3060-0595. 
Title:  Updating  Maximum  Permitted 
Rates  for  Regulated  Services  and 
Equipment. 
Form  Number:  FCC  1210. 
Type  of  Review:  Extension  of  a 
currently  approved  collection. 

Respondents:  Business  or  other  for- 
profit  entities;  and  State,  local,  or  tribal 
governments. 
Number  of  Respondents:  3,900. 
Estimated  Time  per  Response:  2  to  10 
hrs. 

Frequency  of  Response:  On  occasion 
reporting  requirement;  Third  party 
disclosure. 
Total  Annual  Burden:  36,000  hrs. 
Total  Annual  Costs:  $1,500,000. 
Needs  and  Uses:  FCC  Form  1210  is 
used  by  cable  operators  to  file  for 
adjustments  in  maximum  permitted 
rates  for  regulated  services  to  reflect 
external  costs.  Regulated  cable  operators 
submit  this  form  to  local  franchising 
authorities  (LFAs)  or  the  Commission 
(in  situations  where  the  FCC  has 
assiuned  jurisdiction).  It  is  also  filed 
with  the  Commission  when  responding 
to  a  complaint  filed  with  the 
Commission  concerning  cable 
programming  service  rates  and 
associated  equipment.  The  Commission 
and  LFAs  use  the  data  to  adjudicate 
permitted  rates  for  regulated  cable 
services  and  equipment,  for  the  addition 
of  new  programming  tiers,  to  account 
for  the  addition  and  deletion  of 
channels,  and  for  the  allowance  for  pass 
throughs  of  external  costs  and  costs  due 
to  inflation. 

Federal  Communications  Commission. 

Magalie  Roman  Salas,  j 

Secretary. 

[PR  Doc.  01-20703  Filed  a-16-01;  8:45  am] 

BUJNO  cooe  tnt^-f  i 
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FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

[FEMA-1376-DR] 


North  Dakota;  Amandment  No.  3  to 
NoUca  of  a  Major  DIaastar  Declaration 

AGENCY:  Federal  Emergency 
Management  Agency  (FEMA). 
ACTION:  Notice. 


summary:  This  notice  amends  the  notice 
of  a  major  disaster  for  the  State  of  North 


Dakota  {FEMA-1376-DR),  dated  May 
28,  2001,  and  related  determinations. 
EFFECTIVE  DATE:  August  7,  2001. 
FOR  FURTHER  INFORMATION  CONTACT: 
Madge  Dale,  Readiness,  Response  and 
Recovery  Directorate,  Federal 
Emergency  Management  Agency, 
Washington,  DC  20472,  (202)  646-3772. 
SUPPLEMENTARY  INFORMATION:  Notice  is 
hereby  given  that  the  incident  period  for 
this  declared  disaster  is  now  March  1, 
2001,  through  and  including,  July  31, 
2001. 

(The  following  Catalog  of  Federal  Domestic 
Assistance  Numbers  (CFDA)  are  to  be  used 
for  reporting  and  drawing  funds:  83.537, 
Community  Disaster  Loans;  83.538,  Cora 
Brown  Fund  Program;  83.539,  Crisis 
Counseling;  83.540,  Disaster  Legal  Services 
Program;  83.541,  Disaster  Unemployment 
Assistance  (DUA);  83.542,  Fire  Suppression 
Assistance;  83.543,  Individual  and  Family 
Grant  (IFG)  Program;  83.544,  Public 
Assistance  Grants;  83.545,  Disaster  Housing 
Program;  83.548.  Hazard  Mitigation  Grant 
Program.) 

Joe  M.  Allbaugh, 

Director. 

IFR  Doc.  01-20727  Filed  8-16-01;  8:45  am] 

BILUNG  COOE  ens-02-i> 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

[FEMA-1376-OR] 

Nortti  Dakota;  Amendment  No.  4  to 
Notice  of  a  Major  Diaaater  Declaration 

AGENCY:  Federal  Emergency 
Management  Agency  (FEMA). 
ACTION:  Notice. 


SUMMARY:  This  notice  amends  the  notice 
of  a  major  disaster  declaration  for  the 
State  of  North  Dakota,  (FEMA-1376- 
DR),  dated  May  28,  2001,  and  related 
determinations. 

EFFECTIVE  DATE:  August  7,  2001. 
FOR  FURTHER  INFORMATION  CONTACT: 
Madge  Dale,  Readiness,  Response  and 
Recovery  and  Directorate,  Federal 
Emergency  Management  Agency, 
Washington,  DC  20472,  (202)  646-3772. 
SUPPLEMENTARY  INFORMATION:  The  notice 
of  a  major  disaster  declaration  for  the 
State  of  North  Dakota  is  hereby 
amended  to  include  the  following  areas 
among  those  areas  determined  to  have 
been  adversely  affected  by  the 
catastrophe  declared  a  major  disaster  by 
the  President  in  his  declaration  of  May 
28, 2001: 

Adams,  Golden  Valley  and  Grant  Counties 
for  Public  Assistance. 

(The  following  Catalog  of  Federal  Domestic 
Assistance  Numbers  (CFDA)  are  to  be  used 


for  reporting  and  drawing  funds:  83.537, 
Community  Disaster  Loans;  83.538,  Cora 
Brown  Fund  Program;  83.539,  Crisis 
Counseling;  83.540,  Disaster  Legal  Services 
Program;  83.541,  Disaster  Unemployment 
Assistance  (DUA);  83.542,  Fire  Suppression 
Assistance;  83.543,  Individual  and  Family 
Grant  (IFG)  Program;  83.544,  Public 
Assistance  Grants;  83.545,  Disaster  Housing 
Program;  83.548,  Hazard  Mitigation  Grant 
Program.) 

Joe  M.  Albaugh, 

Director 

[FR  Doc.  01-20728  Filed  8-16-01;  8:45  am] 

BILUNQ  COOE  6718-02-P 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 


[FEMA-1386-DR] 

Virginia;  Amandment  No.  3  to  Notice  of 
a  Major  Diaaater  Declaration 

AGENCY:  Federal  Emergency 
Management  Agency  (FEMA). 
ACTION:  Notice. 


SUMMARY:  This  notice  amends  the  notice 
of  a  major  disaster  declaration  for  the 
Commonwealth  of  Virginia,  (FEMA- 
1386-DR),  dated  July  12,  2001,  and 
related  determinations. 
EFFECTIVE  DATE:  August  9,  2001. 
FOR  FURTHER  INFORMATION  CONTACT: 
Madge  Dale,  Readiness,  Response  and 
Recovery  Directorate,  Federal 
Emergency  Management  Agency, 
Washington,  DC  20472,  (202)  646-3772. 
SUPPLEMENTARY  INFORMATION:  The  notice 
of  a  major  disaster  declaration  for  the 
Commonwealth  of  Virginia  is  hereby 
amended  to  include  Public  Assistance 
for  the  following  areas  among  those 
areas  determined  to  have  been  adversely 
affected  by  the  catastrophe  declared  a 
major  disaster  by  the  President  in  his 
declaration  of  JiUy  12,  2001: 

Buchanan,  Dickenson,  Russell.  Smyth, 
Tazewell  and  Wise  Counties  for  Public 
Assistance  (already  designated  for  Individual 
Assistance). 

(The  following  Catalog  of  Federal  Domestic 
Assistance  Numbers  (CFDA)  are  to  be  used 
for  reporting  and  drawing  funds:  83.537, 
Community  Disaster  Loans;  83.538,  Cora 
Brown  Fund  Program;  83.539,  Crisis 
Counseling;  83.540,  Disaster  Legal  Services 
Program;  83.541,  Disaster  Unemployment 
Assistance  (DUA);  83.542,  Fire  Suppression 
Assistance;  83.543,  Individual  and  Family 
Grant  (IFG)  Program;  83.544,  Public 
Assistance  Grants;  83.545,  Disaster  Housing 
Program;  83.548,  Hazard  Mitigation  Grant 
Program) 

Joe  M.  Allbaugh, 

Director. 

[FR  Doc.  01-20729  Filed  8-16-01;  8:45  am] 
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FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

Open  Meeting  of  the  Faderai 
interagency  Committae  on  Ei 
Medical  Servicea  (nCEMS), 


AGENCY:  Federal  Emergency 
Management  Agency  (FEMA). 

ACTION:  Notice  of  open  meeting. 

SUMMARY:  FEMA  announces  the 
following  open  meeting. 

Name:  Federal  Interagency  Committee 
on  Emergency  Medical  Services 
(FICEMS). 

Date  of  Meeting:  September  6,  2001. 

Place:  Room  N-408,  Building  N, 
National  Emergency  Training  Center 
(NETC),  16825  South  Seton  Avenue  in 
Emmitsburg,  Maryland  21727. 

Time:  10:30  a.m. 

Proposed  Agenda:  Review  and 
submission  for  approval  of  previous 
FICEMS  Committee  Meeting  Minutes; 
Ambulance  Design  Subcommittee  and 
Technology  Subcommittee  Reports;  and 
presentation  of  member  agency  reports; 
reports  of  other  Interested  parties. 

SUPPLEMENTARY  INFORMATION:  This 
meeting  will  be  open  to  the  public  with 
limited  seating  available  on  a  first-come, 
first-served  basis.  Members  of  the 
general  public  who  plan  to  attend  the 
meeting  should  contact  Cindy  Wivell, 
United  States  Fire  Administration, 
16825  South  Seton  Avenue, 
Emmitsburg,  Maryland  21727,  (301) 
447-1083,  on  or  before  Tuesday, 
September  4,  2001. 

Minutes  of  the  meeting  will  be 
prepared  and  will  be  available  upon 
request  30  days  after  they  have  been 
approved  at  the  next  FICEMS 
Committee  Meeting  on  December  6. 
2001.  The  minutes  will  also  be  posted 
on  the  United  States  Fire 
Administration  website  at  http:// 
www.  usfa.fema.gov/ems/ficems.htm 
within  30  days  ^er  their  approval  at 
the  December  6,  2001  FICEMS 
Committee  Meeting. 

Dated:  August  7, 2001. 
Kenneth  O.  Burris,  Jr., 

Acting  U.S.  Fire  Administrator,  United  States 
Fire  Administration. 
^     [FR  Doc.  01-20726  Filed  8-16-01;  8:45  am] 
HUMQ  CODE  Snt-Ot-P 


FEDERAL  MARITIME  COMMISSION 
[Doeiwt  No.  01-08] 

The  Impact  of  the  Government 
Paperwork  Elimination  Act  and  the 
Electronic  SIgnaturea  in  GIoImI  and 
National  Commerce  Act 

August  14,  2001. 

AGENCY:  Federal  Maritime  Commission. 

ACTION:  Notice  of  Inquiry;  Extension  of 

Time. 

SUMMARY:  The  Federal  Maritime 
Commission  ("Commission")  by  notice 
published  July  18,  2001,  66  FR  37468, 
initiated  an  inquiry  to  solicit 
information  and  comments  concerning 
the  impact  of  the  Government 
Paperwork  Elimination  Act  and  the 
Electronic  Signatures  in  Global  and 
National  Commerce  Act  on  all  sectors  of 
the  U.S.  ocean  shipping  industry.  Upon 
request  of  an  interested  party,  the 
Commission  has  determined  to  enlai^e 
the  time  for  comment  on  the  inquiry. 
DATES:  Comments  due  on  or  before 
September  17,  2001. 
ADDRESS  COMMENTS  TO:  Bryant  L. 
VanBrakle,  Secretary,  Federal  Maritime 
Commission,  800  North  Capitol  St., 
NW.,  Room  1046,  Washington,  DC 
20573-0001,  (202)  523-5725,  E-mail; 
secretary9fmc.gpv 

FOR  FURTHER  INFORMATION  CONTACT: 
Florence  A.  Carr,  Deputy  Executive 
Director,  Office  of  the  Executive 
Director,  Federal  Maritime  Commission, 
800  North  Capitol  Street.  NW., 
Washington,  DC  20573-0001,  (202)  523- 
5800,  E-mail:  florence8finc.gov 

By  the  Commission. 
Bryant  L.  VanBrakle, 

Secretary. 

[FR  Doc.  01-20754  Filed  6-16-01;  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Office  of  tlie  Secretary 

Agency  information  Collection 
Actlvttiaa:  Propoaad  Collectiona; 
Comment  Re<|ueat 

The  Department  of  Health  and  Human 
Services,  Office  of  the  Secretary  will 
periodically  publish  summaries  of 
proposed  information  collections 
projects  and  solicit  public  comment*  in 
compliance  with  the  requirements  of 
Section  3506(c)(2)(A)  of  the  Paperwork 
Reduction  Act  of  1995.  To  request  more 
information  on  the  project  or  to  obtain 
a  copy  of  the  information  collection 
plans  and  instruments,  call  the  OS 


Reports  Clearance  Officer  on  (202)  690- 
6207. 

Comments  are  invited  on:  (a)  Whether 
the  proposed  collection  of  information 
is  necessary  for  the  proper  performance 
of  the  functions  of  the  agency,  including 
whether  the  information  shall  have 
practical  utility;  (b)  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information;  (c) 
ways  to  enhance  the  quality,  utility  and 
clarity  of  the  information  to  be 
collected;  and  (d)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  respondents,  including  through  the 
use  of  automated  collection  techniques 
or  other  forms  of  information 
technology. 

Proposed  Projects  1.  Surveys  of  SCHIP 
EnroUees  and  DisenroUees  for  the 
Congressionally  Mandated  Evaluation  of 
the  State  Children's  Health  Insurance 
Program — NEW— As  part  of  the 
Evaluation  of  the  State  Children's 
Health  Insurance  Program  (SCHIP),  the 
Office  of  the  Assistant  Secretary  for 
Planning  and  Evaluation  is  proposing  to 
conduct  a  survey  about  children 
currentiy  and  previously  covered  by  the 
program.  These  surreys,  to  be  conducted 
in  ten  states,  will  provide  detailed 
description  of  the  children's 
characteristics,  their  movement  in  and 
out  of  the  program,  access  to  care, 
service  use  and  experiences  with  the 
program.  A  supplemental  siurey  about 
Medicaid  children  will  be  conducted  in 
three  states.  Respondents:  individuals  or 
households;  Burden  Information  for 
SCHIP  Survey— Number  of 
Respondents:  18,000;  Frequency  of 
Response:  one  time;  Average  Burden  per 
Response:  .59  hours;  Burden  for  SCHIP 
Survey:  10,620  hours — Burden 
Information  for  Medicaid  Survey: 
Number  of  Respondents:  5,400; 
Frequency  of  Response:  one  time; 
Average  Burden  per  Response:  .59 
hours;  Burden  for  Medicaid  Survey: 
3,186  hoiu^— Total  Burden:  13,806 
hours. 

Send  comments  to  Cynthia  Agens 
Bauer,  OS  Reports  Clearance  Officer, 
Room  503H,  Hiunphrey  Building,  200 
Independence  Avenue  SW.,  Washington 
DC,  20201.  Written  comments  should  be 
received  within  60  days  of  this  notice. 

Dated:  August  6,  2001. 
Kerry  Weenu, 

Acting  Deputy  Assistant  Secretary'.  Budget. 
[FR  Doc.  01-20694  Filed  8-16-01;  8:45  am) 
■ajJNQ  CODC  41S«-0«-M 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Canters  for  Disease  Control  and 
Prevention 

[Program  Announcement  02002] 

Grants  for  Rape  Prevention  and 
Education;  Notice  of  Availability  of 
FurKis 

A.  Purpose  I 

The.  Centers  for  Disease  Control  and 
Prevention  (CDC)  announces  the 
availability  of  fiscal  year  (FY)  2002 
funds  for  grants  to  state  and  territorial 
health  departments,  to  support 
programs  addressing  violence  against 
women.  The  Rape  Prevention  and 
Education  Grant  Program  strengthens 
violence  against  women  prevention 
efforts  by  supporting  increased 
awareness,  education  and  training,  and 
the  operation  of  hotlines.  The  purpose 
of  this  program  is  to  award  formula 
grants  to  States  and  Territories  to  be 
used  for  rape  prevention  and  education 
programs  conducted  by  rape  crisis 
centers.  State  sexual  assault  coalitions, 
and  other  public  and  private  nonprofit 
entities.  This  announcement  addresses 
the  "Healthy  People  2010"  focus  areas 
of  injiuy  and  violence  prevention. 

B.  Eligible  Applicants 

Assistance  will  be  provided  only  to 
the  health  departments  of  States  and 
territories,  or  their  bona  fide  agents  who 
are  current  recipients  of  Rape 
Prevention  and  Education  funding, 
including  the  District  of  Columbia,  the 
Conunonwealth  of  Puerto  Rico,  the 
Virgin  Islands,  the  Commonwealth  of 
the  Northern  Mariana  Islands,  American 
Samoa.  Guam,  the  Federated  States  of 
Micronesia,  the  Republic  of  the 
Marshall  Islands,  and  the  Republic  of 
Palau. 

C.  Availability  of  Funds 

Approximately  $42,000,000  is 
available  in  FY  2002,  for  funding  under 
this  formula  based  grant  program  (refer 
to  attachment  1  in  the  application  kit). 
It  is  expected  that  the  awards  will  be 
made  on  two  cycles.  The  first  cycle  will 
begin  on  or  about  January  1,  2002,  and 
the  second  cycle  will  begin  on  or  about 
June  1,  2002.  The  awards  will  be  made 
for  a  12-month  budget  period  within  a 
project  period  of  up  to  five  years. 

The  funding  formula  is  based  on 
population.  The  population  used  for  the 
States,  the  District  of  Columbia,  and 
Puerto  Rico  is  based  on  the  Census 
conducted  April  1,  2000.  This 
information  is  available  at 
www.census.gov/population/www/ 
cen2000/respop.html.  The  population 


used  for  the  remaining  territories  is 
based  on  the  U.S.  Census  International 
Data  Base  dated  May  10,  2000.  This 
information  can  be  accessed  at 
(www.census.gov/ipc/www/ 
idbsum.html).  Funding  estimates  may 
change. 

Continuation  awards  within  an 
approved  project  period  will  b^  made 
on  the  basis  of  satisfactory  progress  as 
evidenced  by  required  reports  and 
availability  of  funds. 

Use  of  Funds 

Pre-award  cost  is  authorized  up  to 
three  months  before  the  effective  date  of 
the  award. 

Funds  will  be  used  for  Rape 
Prevention  and  Education  Programs 
specifically  to  conduct: 

1 .  Educational  seminars; 

2.  The  operation  of  hotlines; 

3.  Training  programs  for 
professionals; 

4.  The  preparation  of  informational 
material; 

5.  Training  programs  for  students  and 
campus  persormel  designed  to  reduce 
the  incidence  of  sexual  assault  at 
colleges  and  universities; 

6.  Education  to  increase  awareness 
about  drugs  used  to  facilitate  rapes  or 
sexual  assault;  and 

7.  Other  efforts  to  increase  awareness 
of  the  facts  about,  or  to  help  prevent 
sexual  assault,  including  efforts  to 
increase  awareness  in  under-served 
communities  and  awareness  among 
individuals  with  disabilities  (as  defined 
in  section  3  of  the  Americans  with 
Disabilities  Act  of  1990  (42  U.S.C. 
12102)). 

Applicants  must  adhere  to 
Congressional  legislation  (section  393B 
of  the  Public  Health  Service  Act  (42 
U.S.C.  280b  et  seq.)). 

The  Legislation  stipulates  the 
following: 

1.  Applicants  may  not  use  more  than 
five  percent  of  the  amount  received  for 
each  fiscal  year  (exclusive  of  Direct 
Assistance)  for  administrative  expenses. 
This  five  percent  limitation  is  in  lieu  of, 
and  replaces,  the  indirect  cost  rate. 

2.  An  applicant  may  not  use  more 
than  two  percent  of  the  amoimt  received 
for  each  fiscal  year  for  surveillance 
studies  or  prevalence  studies. 

3.  Amounts  provided  to  applicants 
must  be  used  to  supplement,  and  not 
supplant  Preventive  Health  and  Health 
Services  Block  Grant,  other  Federal, 
State,  and  local  public  funds  expended 
to  provide  the  services  described  above. 

4.  Grant  funds  cannot  be  used  for 
construction,  renovation,  the  lease/ 
purchase  of  passenger  vehicles  or  the 
development  of  major  software 
applications. 


D.  Application  Content 

Applications  may  be  submitted 
electronically  using  the  Rape  Prevention 
and  Education  Grant  System  (RPEGS) 
format.  The  RPEGS  application  will 
include  the  following: 

1.  Executive  Simimary; 

2.  Program  Narrative  including  goals 
and  objectives; 

3.  Budget  and  Justification;  and 

4.  Cost  Allocations  for  Surveillance 
and  Core  RPE  activities. 

All  eligible  applicants  will  receive  the 
RPEGS  sofhvare  no  later  than  September 
4,  2001.  CDC  will  provide  technical  and 
administrative  support  to  ensure  the 
timely  submission  of  applications.  To 
provide  technical  assistance  for  this 
RFA,  CDC  will  conduct  pre-application 
conference  calls  with  PA  02002  eligible 
applicants  on  August  27,  2001  and 
September  5,  2001.  Details  are  as 
follows: 

To  provide  technical  assistance  for 
this  RFA.  CDC  will  conduct  pre- 
application  calls  with  PA  02002 
recipients  on  August  27,  2001  and 
September  5,  2001.  Details  are  as 
follows: 

1.  Date:  August  27,  2001  (Monday) 
Time:  2:00  PM-4:00  PM  (EST) 
Telephone:  USA  Toll  Free  Number: 

(888)  394-4822;  USA  Toll  Number: 

(712)  257-3329 
PASSCODE:  CDC  RPE  CONF 
Conference  Host:  Neil  Rainford 

2.  Date:  September  5,  2001  (Wednesday) 
Time:  2:00  PM-4:00  PM  (EST) 
Telephone:  USA  Toll  Free  Number  (800) 

713-1971;  USA  Toll  Number  (404) 
639-4100 
Conference  Code:  585112 

F.  Submission  and  Deadline 

Application 

Submit  the  original  copy  and  two 
copies  of  PHS  form  5161-1,  (0MB 
Number  0937-0189).  Forms  are  located 
in  the  RPEGS  certifications  section. 
Forms  are  also  available  at: 
www.forms.psc.gov 

Deadline:  Applications  shall  be 
considered  as  meeting  deadline  if  they 
are  either: 

(a)  Received  on  or  before  the  deadline 
dates;  or 

(b)  Postmarked  on  or  before  the 
deadline  dates  and  received  in  time  for 
orderly  processing. 

Late:  Applications  which  do  not  meet 
the  criteria  in  (a)  or  (b)  above  are 
considered  late  applications,  will  not  be 
considered,  and  will  be  returned  to  the 
applicant. 

Application  Due  Dates 

Cycle  A:  November  1,  2001.  For  States 
and  Territories  that  require  FY  2002 
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RPE  funds  prior  to  February  28,  2002. 
Award  Date:  January  1,  2002. 

Cycle  B:  April  1,  2002.  For  all  other 
States  and  Territories.  Award  Date:  June 
1,  2002. 

G.  Human  Subjects 

a.  The  applicant  should  describe  the 
degree  to  which  hiunan  subjects  may  be 
at  risk  and  what  protections  will  be  in 
place  to  assure  protection  and 
confidentiality. 

b.  The  applicant  should  demonstrate 
that  it  has  adequately  addressed  the 
reqiurements  of  Titie  45  CFR  Part  46  for 
the  protection  of  human  subjects. 

H.  Other  Requirements 

Technical  Reporting  Requirements 

1.  a  progress  report  shall  be  submitted 
annually,  no  later  than  90  days  after  the 
end  of  each  budget  period. 

2.  a  financial  status  report  shall  be 
submitted,  no  later  than  90  days  after 
the  end  of  each  budget  period. 

3.  a  final  financial  status  report  shall 
be  submitted,  no  later  than  90  days  after 
the  end  of  the  five  year  project  period. 

The  following  additional 
requirements  are  applicable  to  this 
program.  For  a  complete  description  of 
each  see  Addendiun  1. 

AR-1  Human  Subjects  Requirements 
AR-7  Executive  Ghrder  12372  Review 
AR-9    Paperwork  Reduction  Act 

Requirements 
AR-10    Smoke-Free  Workplace 

Requirements 
AR-1 1    Healthy  People  2010 
AR-1 2    Lobbying  Restrictions 
AR-1 3    Prohibition  on  Use  of  CDC 
Funds  for  Certain  Gun  Control 
Activities 
AR-22    Research  Integrity 

I.  Authority  and  Catalog  of  Federal 
Domestic  Assistance  Number 

In  addition  to  being  authorized  under 
301  (a)  (42  U.S.C.  241(a))  of  die  Public 
Health  Service  Act,  this  program 
announcement  is  also  authorized  under 
391  (a)  and  3933  (42  U.S.C.  280(b)  et 
seq)  of  the  Public  Health  Service  Act. 
The  catalog  of  Federal  Domestic 
Assistance  niunber  is  93.136. 

J.  Where  To  Obtain  Additional 
Information 

This  and  other  CDC  annouincements 
can  be  found  on  the  CDC  homepage  on 
the  Internet  http://www.cdc.gov.  Click 
on  "Funding"  then  "Grants  and 
Cooperative  Agreements." 

If  you  have  questions  after  revievdng 
the  contents  of  all  the  dociunents, 
business  management  technical 
assistance  may  be  obtained  firom:Sheryl 
Heard,  Grants  Management 


Specialist.Grants  Managepient 
Branch,Procurement  and  Grants 
Office,Program  Announcement 
02002  .Centers  for  Disease  Control  and 
Prevention  (CDC)  2920  Brandywine 
Road,  Room  3000  AUanta,  Georgia 
30341  Telephone:  (770)  488-2723  Email 
address:  slh3@cdc.gov 

For  program  technical  assistance, 
contact:Wendy  Watkins,  Program 
Manager ,Division  of  Violence 
Prevention,National  Center  for  Injury 
Prevention  and  Control, Centers  for 
Disease  Control  and  Prevention  (CDC) 
4770  Buford  Highway,  NE,  Mailstop  K- 
58  Atianta,  GA  30341-3724  Telephone: 
(770)  4Ba-1567  Email  address: 
dmw7@cdc.gov. 

Dated:  August  13.  2001. 
John  L.  Williams, 

Director,  Procurement  and  Gmnts  Office, 
Centers  for  Disease  Control  and  Prevention 
(CDC). 

[FR  Doc.  01-20753  Filed  8-16-01;  8:45  am] 
■KUNQ  CODE  416»-1S-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 
P)ociwtNc.01N-0174] 

Agency  information  Collection 
Actlvitiea;  Submisaion  for  OMB 
Review;  Comment  Requeet;  FDA 
Recall  Reguiationa 

AGENCY:  Food  and  Drug  Administration, 

HHS. 

AcnoN:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing 
that  the  proposed  collection  of 
information  Usted  below  has  been 
submitted  to  the  Office  of  Management 
and  Budget  (OMB)  for  review  and 
clearance  under  the  Paperwork 
Reduction  Act  of  1995. 
DATES:  Submit  written  comments  on  the 
collection  of  information  by  September 
17,2001. 

ADDRESSES:  Submit  written  comments 
on  the  collection  of  information  to  the 
Office  of  Information  and  Regulatory 
Affairs,  OMB,  New  Executive  Office 
Bldg.,  725  17tii  St.  NW.,  rm.  10235, 
Washington,  DC  20503,  Attn:  Wendy 
Taylor,  Desk  Officer  for  FDA. 
FOR  FURTHER  INFORMATION  CONTACT: 
JonnaLynn  P.  Capezzuto,  Office  of 
Information  Resources  Management 
(HFA-250),  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville,  MD  20857,  301-827-4659. 
SUPPLEMENTARY  INFORMATION:  In 
compliance  with  44  U.S.C.  3507,  FDA 


has  submitted  the  following  proposed 
collection  of  information  to  OMB  for 
review  and  clearance. 

FDA  Recall  Regulations— Part  7  (21 
CFR  Part  7  (Subpart  C)>— (OMB  Control 
Number  0910-0249)— Extension 

Section  701  of  the  Federal  Food.  Drug, 
and  Cosmetic  Act  (21  U.S.C.  371)  and 
part  7,  subpart  C  sets  forth  the  recall 
regulations  (guidelines)  and  provides 
guidance  to  manufacturers  on  recall 
responsibilities.  The  guidelines  apply  to 
all  FDA-regulated  products  (i.e.,  food, 
including  animal  feed;  drugs,  including 
animal  drugs;  medical  devices, 
including  in  vitro  diagnostic  products; 
cosmetics;  and  biological  products 
intended  for  human  use).  These 
responsibilities  include  development  of 
a  recall  strategy  that  requires  time  by  the 
firm  to  determine  the  actions  or 
procedures  required  to  manage  the 
recall  (§  7.42);  providing  FDA  witii 
complete  details  of  the  recall  including 
reason(s)  for  the  removal  or  correction, 
risk  evaluation,  quantity  produced, 
distribution  information,  firm's  recall 
strategy,  copy  of  any  recall 
communication(8),  and  a  contact  official 
(§  7.46);  notifying  direct  accoimts  of  the 
recall,  providing  gmdance  regarding 
further  distribution,  giving  instructions 
as  to  what  to  do  with  the  product, 
providing  recipients  with  a  ready  means 
of  reporting  to  the  recalling  firm  (§  7.49); 
and  submitting  periodic  status  reports 
so  that  FDA  may  assess  the  progress  of 
the  recall.  Status  report  information  may 
be  determined  by,  among  other  things, 
evaluating  return  reply  cards, 
effectiveness  checks,  and  product 
returns  (§  7.53);  and  providing  the 
opportimity  for  a  firm  to  request  in 
writing  that  FDA  terminate  the  recall 
(§7.55). 

A  search  of  the  FDA  database  was 
performed  to  determine  the  nimiber  of 
recalls  that  took  place  during  fiscal  year 
2000.  The  resulting  number  of  recalls 
from  this  database  search  (1,933)  is  used 
in  estimating  the  current  annual 
reporting  burden  for  this  report.  FDA 
estimates  the  total  annual  industry 
burden  to  collect  and  provide  the  above 
information  to  be  157,675  burden  hours. 

In  the  Federal  Register  of  May  1 ,  2001 
(66  FR  21767),  FDA  published  a  60-day 
notice  requesting  public  comment  on 
the  information  collection  provisions. 
One  comment  was  received  on  the 
information  collection. 

We  agree  with  the  comment  that  the 
agency  is  slow  in  providing  the  recall 
classification  letter  to  recalling  firms 
and  are  taking  steps  to  streamline  the 
classification  process  which,  in  turn, 
will  improve  the  timeliness  of  the 
classification  letter.  However,  we 
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believe  that  recalling  firms  are  usually 
aware  of  the  significance  of  the  defect  in 
a  recalled  product  and  know  the  likely 
FDA  classification.  This  may  be  based 
on  the  firm's  own  health  hazard 
evaluation,  by  precedent  recalls  and 
information  published  on  FDA's  Web 
sites,  and/or  by  verbal  conununication 
with  FDA  district  office  recall 
coordinators.  The  latter  is  especially 
true  regarding  the  classification  of 
serious  to  potentially  life-threatening 
hazard-to-health  recall  actions  (class  I). 
In  such  situations,  the  delivery  of  a 
classification  letter  usually  follows 
extensive  commiuications  between 
recalling  firms  and  FDA  in  which 
classification,  recall  strategy,  and  press 
releases  are  immediately  discussed. 

We  have  accepted  the  commenter's 
estimate  of  the  time  expended  to 
conduct  recalls  and  have  used  those 
figures,  coupled  with  revised  recall 
numbers,  to  develop  what  we  believe  to 
be  a  more  realistic  estimate  of  the  time 
expended  by  FDA-regulated  industry  to 
develop  and  report  recall  information 
requested  by  FDA. 

FDA  agrees  with  the  comment  to  have 
a  process  whereby  reports  and  any  other 


necessary  tnforpiation  can  be  submitted 
by  e-mail.  In  many  cases,  this  has 
become  routine  for  some  firms  and  FDA 
district  offices.  Certainly  there  is  no 
reason  not  to  use  e-mail  or  facsimile 
communications  in  most  recall 
situations;  however,  FDA  would 
maintain  the  prerogative  for 
investigational  visits  and  other  in- 
person  communications  where  the 
agency  considers  it  appropriate.  In  fact, 
FDA  is  currently  working  toward 
providing  "industry  guidance"  online 
which  will  provide  a  format  for  industry 
responses  to  recall  situations. 

At  the  present  time,  the  names  and 
telephone  numbers  of  FDA's  district 
office  recall  coordinators  may  be  found 
on  the  Internet  at  http://www.fda.gov/ 
ora/inspect — ref/iom/iomoradir — 
monitors.html#RECALL.  Unfortunately, 
this  provides  information  from  FDA's 
latest  published  location  directory  and 
is  not  always  current.  We  will  see  that 
this  list  is  updated  if  it  is  possible  to  do 
so.  Additionally,  changes  to  the  FDA 
Web  site's  recall  information  and 
reporting  systems  which  are  currently 
under  development,  will  maintain  an 
easy  to  locate,  user-friendly  recall 


section  that  will  include  a  current 
listing  of  all  district  coordinators  that 
will  include  names,  telephone  and 
facsimile  numbers,  mail,  and  e-mail 
addresses. 

At  this  time,  we  will  refer  to  the 
Center  for  Food  Safety  and  Applied 
Nutrition  your  suggestion  to  allow 
processing  authorities  to  authorize 
reconditioning/destruction  of  thermally 
processed  low  acid  and  acidified  foods 
in  hermetically  sealed  containers  emd 
for  the  recalling  firm  to  then  submit  a 
summary  of  the  disposition  action  to 
FDA. 

As  a  result  of  the  comment  received, 
the  following  is  a  revised  sununary  of 
the  estimated  annual  burden  hours  for 
manufacturers,  processors,  and 
distributors  to  comply  with  the 
voluntary  reporting  requirements  of 
FDA's  recall  regulations. 

Recognizing  that  there  may  be  a  vast 
difference  in  the  information  collection 
and  reporting  time  involved  in  different 
recalls  of  FDA's  regulated  products, 
FDA  estimates  the  burden  of  this 
collection  of  information  as  follows: 


Table  1.— Estimated  .Annual  Reporting  Burden"" 


21  CFR 
Section 


7.42 
7.26  and 

7.49 
7.53 
7.55(b) 

Total 


No.  of  Respondents 


Annual  Frequency 
perResponse 


Total  Annual  Responses 


1,855 

1,855 
1,855 
1,855 


1 
4 

1 


1,855 

1.855 
7.420 
1.855 


Hours  per  Response 


15 

20 
10 
10 


^  There  are  no  capital  costs  or  operating  and  maintenance  costs  associated  with  this  collection  of  infomiation 


Total  Hours 


27,825 

37,100 

74,200 

18,550 

157,675 


Dated:  August  13,  2001. 
Margaret  M.  Dotzel, 
Associate  Commissioner  for  Policy. 
[FR  Doc.  01-20842  Filed  8-16-01;  8:45  am) 
HUJNG  CODE  4160-01-S  I 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

Anti-Infective  Drugs  Advisory 
Committee;  Notice  of  Meeting 

AGENCY:  Food  and  Drug  Administration, 
HHS. 

ACTION:  Notice. 


This  notice  annoimces  a  forthcoming 
meeting  of  a  public  advisory  committee 
of  the  Food  and  Drug  Administration 
(FDA).  The  meeting  will  be  open  to  the 
public. 


Name  of  Committee:  Anti-Infective 
Drugs  Advisory  Committee. 

General  Function  of  the  Committee: 
To  provide  advice  and 
recommendations  to  the  agency  on 
FDA's  regulatory  issues. 

Date  and  Time:  The  meeting  will  be 
held  on  September  13,  2001,  from  8  a.m. 
to  5  p.m. 

Location:  Holiday  Inn,  Kennedy 
Ballroom.  8777  Georgia  Ave.,  Silver 
Spring,  MD. 

Contact:  Thomas  H.  Perez,  Center  for 
Drug  Evaluation  and  Research  (HFD- 
21),  Food  and  Drug  Administration, 
5600  Fishers  Lane,  Rockville.  MD 
20857,  301-827-6758,  e-mail: 
FerezT@cder.fda.gov.  or  FDA  Advisory 
Committee  Information  Line,  1-800- 
741-8138  (301-443-0572  in  the 
Washington,  DC  area),  code  12530. 
Please  call  the  Information  Line  for  up- 
to-date  information  on  this  meeting. 

Agenda:  The  committee  will  hear 
presentations  on  the  proposed  approach 


for  selection  of  delta  in  noninferiority 
(equivalence)  clinical  trials.  The  impact 
of  this  approach  on  studies  of  anti- 
infective  drug  products  will  be 
considered,  with  a  focus  on  acute 
exacerbation  of  chronic  bronchitis  and 
hospital-acquired  pneimionia. 

Procedure:  Interested  persons  may 
present  data,  information,  or  views, 
orally  or  in  writing,  on  issues  pending 
before  the  committee.  Written 
submissions  may  be  made  to  the  contact 
person  by  September  4,  2001.  Oral 
presentations  from  the  public  will  be 
scheduled  between  approximately  2 
p.m.  and  3  p.m.  Time  allotted  for  each 
presentation  may  be  limited.  Those 
desiring  to  make  formal  oral 
presentations  should  notify  the  contact 
person  before  September  4,  2001,  and 
submit  a  brief  statement  of  the  general 
nature  of  the  evidence  or  argiunents 
they  wish  to  present,  the  names  and 
addresses  of  proposed  participants,  and 
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an  indication  of  the  approximate  time 
requested  to  make  their  presentation. 

Notice  of  this  meeting  is  given  imder 
the  Federal  Advisory  Committee  Act  (5 
U.S.C.  app.  2). 

Dated:  August  10,  2001. 
Bonnie  H.  Malkin, 

Acting  Senior  Associate  Commissioner. 
[FR  Doc.  01-20801  Filed  8-16-01;  8:45  am) 
BILUNG  CODE  4160-01-S 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

Ophthalmic  Devices  Panel  of  the 
Medical  Devices  Advisory  Committee; 
Notice  of  Meeting 

AGENCY:  Food  and  Drug  Administration, 

HHS. 

ACTION:  Notice. 

This  notice  announces  a  forthcoming 
meeting  of  a  public  advisory  committee 
of  the  Food  and  Drug  Administration 
(FDA).  The  meeting  will  be  open  to  the 
public. 

Name  of  Committee:  Ophthalmic 
Devices  Panel  of  the  Medical  Devices 
Advisory  Committee. 

General  Function  of  the  Committee: 
To  provide  advice  and 
recommendations  to  the  agency  on 
FDA's  regulatory  issues. 

Date  and  Time:  The  meeting  will  be 
held  on  September  21,  2001,  from  8  a.m. 
to  5  p.m. 

Location:  Corporate  Bldg.,  conference 
room  20B,  9200  Corporate  Blvd., 
Rockville,  MD. 

Contact:  Sara  M.  Thornton,  Center  for 
Devices  and  Radiological  Health  (HFZ- 
460),  Food  and  Drug  Administration, 
9200  Corporate  Blvd.,  Rockville,  MD 
20850,  301-594-2053, 
SMT@CDRH.FDA.GOV.  or  FDA 
Advisory  Committee  Information 
Line,l-800-741-8138  (301-443-0572  in 
the  Washington,  DC  area),  code  12396. 
Please  call  the  Information  Line  for  up- 
to-date  information  on  this  meeting. 

Agenda:  The  committee  will  discuss, 
make  recommendations,  and  vote  on  a 
premarket  approval  application  (PMA) 
for  soft  contact  lenses  for  the  correction 
of  refractive  ametropia  (myopia  or 
hyperopia)  in  phakic  or  aphakic  persons 
with  nondiseased  eyes  exhibiting 
astigmatism  of  2.00  diopters  (D)  or  less 
that  does  not  interfere  with  visual 
acuity.  The  lenses  may  be  prescribed  for 
daily  wear  or  extended  wear  for  1  to  30 
days  between  removals  for  cleaning  and 
disinfection  or  for  disposal  of  the  lens, 
as  recommended  by  the  eye  care 
professional  The  lens  may  be 


prescribed  in  spherical  powers  ranging 
bom  +20.00  D  to  -20.00  D.  The 
committee  will  also  discuss,  make 
recommendations,  and  vote  on  a 
conductive  keratoplasty  refractive 
surgical  device  for  the  reduction  of 
previously  imtreated  spherical 
hyperopia  in  patients  40  years  of  age  or 
greater,  who  have  0.75  D  to  3.25  D  of 
cycloplegic  spherical  hyperopia,  with 
less  than  or  equal  to  0.75  D  of  refractive 
astigmatism  (minus  cylinder  format),  a 
cycloplegic  spherical  equivalent  of  0.75 
D  to  3.00  D,  and  ho  more  than  0.50  D    ^, 
difference  between  preoperative 
manifest  refraction  spherical  equivalent 
and  cycloplegic  refraction  spherical 
equivalent  which  shows  some 
regression  of  the  initial  effect  over  time. 
Backgroimd  information,  including  the 
agenda  and  questions  for  the  committee, 
will  be  available  to  the  public  on 
September  20,  2001,  on  the  Internet  at 
http://www.fda.gov/cdrh/ 
panelmtg.html. 

Procedure:  Interested  persons  may 
present  data,  information,  or  views, 
orally  or  in  writing,  on  issues  pending 
before  the  committee.  Written 
submissions  may  be  made  to  the  contact 
person  by  September  14,  2001.  Oral 
presentations  from  the  public  will  be 
scheduled  between  approximately  8:15 
a.m.  and  8:45  a.m.  Near  the  end  of  the 
committee  deliberations  on  each  PMA, 
a  30-minute  open  public  session  will  be 
conducted  for  interested  persons  to 
address  issues  specific  to  the 
submission  before  the  committee.  Those 
desiring  to  make  formal  oral 
presentations  should  notify  the  contact 
person  before  September  7,  2001,  and 
submit  a  brief  statement  of  the  general 
nature  of  the  evidence  or  argimients 
they  wish  to  present,  the  names  and 
addresses  of  proposed  participants,  and 
an  indication  of  the  approximate  time 
requested  to  make  their  presentation. 

Notice  of  this  meeting  is  given  under 
the  Federal  Advisory  Committee  Act  (5 
U.S.C.  app.  2). 

Dated:  August  10.  2001. 
Bonnie  H.  Nfalkin, 

Acting  Senior  Associate  Commissioner. 
[FR  Doc.  01-20802  Filed  8-16-01;  8:45  am] 
BILUNG  CODE  4160-01-S 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

[Doclcat  No.  FR-4644  N  33] 

Federal  Property  Suitable  as  Facilities 
To  Assist  the  Homeless 

agency:  Office  of  the  Assistant 
Secretary  for  Community  Planning  and 
Development,  HUD. 


action:  Notice. 


SUMMARY:  This  Notice  identifies 
unutilized,  underutilized,  excess,  and 
surplus  Federal  property  reviewed  by 
HUD  for  suitability  for  possible  use  to 
assist  the  homeless. 
DATES:  August  17,2001. 
FOR  FURTHER  INFORMATION  CONTACT: 
Clifford  Taffet,  Department  of  Housing 
and  Urban  Development,  Room  7262. 
451  Seventh  Street  SW.  Washington,  DC 
20410;  telephone  (202)  708-1234;  TTY 
number  for  the  hearing-  and  speech- 
impaired  (202)  708-2565  (these 
telephone  numbers  are  not  toll-free),  or 
call  the  toll-free  Title  V  information  line 
at  1-800-927-7588. 
SUPPLEMENTARY  INFORMATION:  In 
accordance  with  the  December  12,  1988 
court  order  in  National  Coalition  for  the 
Homeless  v.  Veterans  Administration. 
No.  88-2503-OG  (D.D.C.),  HUD 
publishes  a  Notice,  on  a  weekly  basis, 
identifying  unutilized,  underutilized, 
excess  and  surplus  Federal  buildings 
and  real  property  that  HUD  has 
reviewed  for  suitability  for  use  to  assist 
the  homeless. 

Today's  Notice  is  for  the  purpose  of 
announcing  that  no  additional 
properties  have  been  determined 
suitable  or  unsuitable  this  week. 

Dated:  August  9.  2001. 

lohn  D.  Garrity, 

Director,  Office  of  Special  Seeds  Assistance 
Programs. 

[FR  Doc.  01-20440  Filed  8-16-01:  8:45  am] 

BHJJNG  CODE  4210-29-M 


DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

Final  Environmental  impact  Statement 
for  ttte  Propoeed  Issuance  of  an 
Incidental  Take  Permit  for  the  Metro  Air 
Park  Habitat  Conservation  Plan, 
Sacramento  County,  CA 

agency:  Fish  and  Wildlife  Service. 
Interior. 

ACTKM:  Notice  of  availability. 

SUMMARY:  This  notice  advises  the  public 
of  the  availability  of  the  Final 
Environmental  Impact  Statement  on  the 
application  to  incidentally  take  2 
federally  listed  species  and  12  currentlv 
unlisted  species  should  any  of  them 
become  listed  under  the  Endangered 
Species  Act  of  1973.  as  amended  (Act), 
during  the  life  of  the  permit.  The  Metro 
Air  Park  Property  Owners  Association 
(Association)  has  appUed  to  the  Fish 
and  Wildlife  Service  (Service)  for  a  50- 
year  incidental  take  permit  pursuant  to 
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section  10(a)(1)(B)  of  the  Act  The 
Association  seeks  this  permit  because 
urban  development  and  rice  fanning 
associated  with  the  Metro  Air  Park 
1,892-acre  Special  Planning  Area  may 
result  in  take  of  threatened  and 
endangered  species.  The  Final 
Environmental  Impact  Statement  on  our 
proposed  action  of  issuing  an  incidental 
take  permit  to  the  Association  analyzes 
four  alternatives,  addresses  public 
comments,  and  discloses  effects  of  the 
proposed  permit  on  the  environment. 
This  notice  is  provided  pursuant  to 
section  10  of  the  Act  and  National 
Environmental  Policy  Act  Regulation 
(40  CFR  1506.6). 

DATES:  A  Record  of  Decision  and  permit 
decision  will  occur  no  soonra  than  30 
days  from  the  date  of  publication  of  this 
notice. 

ADDRESSES:  Copies  of  the  Metro  Air 
Park  Habitat  Conservation  Plan  (Plan), 
Implementing  Agreement,  and  Final 
Environmental  Impact  Statement  are 
available  for  public  inspection,  during 
regular  business  hours,  at  the 
Sacramento  Fish  and  Wildlife  0£5ce, 
2800  Cottage  Way.  Sacramento,  CA; 
State  Library.  914  Capitol  Mall, 
Sacramento,  CA;  the  State  Library,  828 
I  Street.  Sacramento,  CA;  and  the  State 
Library,  1620  W.  El  Camino  Avenue. 
Sacramento,  CA. 

FOR  FURTHER  MF0RMAT10N  CONTACT:  Ms. 
Vicki  Campbell,  Chief.  Conservation 
Planning  Division,  at  the  Sacramento 
Fish  and  Wildlife  Office  (see  address 
above);  telephone:  (916)  414-6600. 
SUPPLEMENTARY  MFORMATION:  Section  9 
of  the  Act  and  Federal  regulation 
prohibit  the  "take"  of  animal  species 
listed  as  endangered  or  threatened.  Take 
is  defined  under  the  Act  as  harass, 
harm,  pursue,  htmt,  shoot,  wound,  kill, 
trap,  capture  or  collect  listed  animal 
species,  or  attempt  to  engage  in  such 
conduct  (16  U.S.C.  1538).  However, 
under  limited  circumstances,  the 
Service  may  issue  permits  to  authorize 
"incidental  take"  of  listed  animal 
species.  "Incidental  take"  is  defined  by 
the  Act  as  take  that  is  incidental  to,  and 
not  the  purpose  of,  carrying  out  of  an 
otherwise  lawful  activity.  Regulations 
governing  permits  for  tlueatened  species 
and  endangered  species,  respectively, 
are  at  50  CFR  17.32  and  50  CFR  17.22. 

The  Association  seeks  a  permit  for 
take  of  the  following  federally  listed 
species:  the  threatened  giant  garter 
snake  [Thamnophis  gigas)  and  the 
threatened  valley  elderberry  longhom 
beetle  [Desmocerus  califomicus 
dimorphus).  This  take  would  be 
incidental  to  urban  development  of  the 
Metro  Air  Park  industrial  park  project 
and  from  rice  farming  activities  within 


the  1 ,892-acre  Special  Planning  Area 
and  on  119  acres  of  lands  outside  the 
Special  Planning  Area  in  Sacramento 
County,  California.  The  proposed  permit 
would  also  authorize  future  incidental 
take  of  the  currently  unlisted 
Swainson's  hawk  [Buteo  swainsoni), 
Aleutian  Canada  goose  (Branta 
canadensis  leucopareia).  Peregrine 
falcon,  (Falco  peregrinus  anatum), 
greater  sandhill  crane  {Grus  canadensis 
tubida),  bank  swallow  [Riparia  riparia), 
tricolored  blackbird  [Agelaius  tricolor), 
northwestern  pond  turtle  [Clemmys 
maimorata  marmorata),  white-feced 
ibis  [Plegadis  chihi),  loggerhead  shrike 
{Lanius  ludovicianus],  biurowing  owl 
{Athene  cunicularia),  delta  tule  pea 
[Lathyrus  jepsonii  ssp.  jepsonii),  and 
Sanford's  arrowhead  [Sagittaria 
sanfordii)  should  any  of  these  species 
become  listed  under  the  Act  during  the 
life  of  the  permit.  Collectively,  the  14 
listed  and  unlisted  species  are  referred 
to  as  the  "covered  species"  for  the 
Association's  Plan. 

The  Metro  Air  Park  Special  Plaiming 
Area  comprises  1,892  acres  within  the 
Natomas  Basin  in  Sacramento  Coiuity, 
California.  Agriculture  is  the  dominant 
land  use  in  the  Natomas  Basin  and  on 
the  Metro  Air  Park  site.  The 
predominant  crops  are  rice,  com,  sugar 
beets,  grain,  tomatoes,  and  pastiue. 
Natiual  and  uncultivated  vegetation 
types  are  interspersed  throughout  the 
agricultural  areas  of  the  Natomas  Basin. 
Natural  areas  are  found  primarily  along 
irrigation  canals,  drainage  ditches, 
pastures,  and  uncultivated  fields.  The 
borders  of  drainage  cansds  are  often 
associated  with  narrow  strips  of 
emergent  vegetation  and/or  wooded 
riparian  areas. 

Portions  of  the  Natomas  Basin  that  are 
within  the  jiuisdiction  of  the  City  of 
Sacramento  are  included  in  the  Natomas 
Basin  Habitat  Conservation  Plan  which 
was  completed  by  the  City  of 
Sacramento  in  November,  1997.  The 
Metro  Air  Park  Project  is  described  in 
the  Natomas  Basin  Habitat  Conservation 
Plan,  but  because  the  Metro  Air  Park 
Project  is  outside  of  the  City  limit  lines, 
the  project  cannot  be  covered  by  the 
City's  incidental  take  permit.  Therefore, 
the  Association  is  seeking  a  separate 
incidental  take  permit  for  the  Metro  Air 
Park  project.  Take  of  listed  species 
could  occur  as  a  resiUt  of  urban 
development  of  the  Metro  Air  Park 
industrial  park  project  and  from  rice 
farming  activities. 

Under  the  Plan,  the  Association 
proposes  to  minimize  and  mitigate  the 
effects  of  urban  development  by 
participating  in  the  basin-wide 
conservation  program  set  up  for  the 
entire  Natomas  Basin  which  is 


described  in  the  Natomas  Basin  Habitat 
Conservation  Plan.  The  focus  of  this 
basin-wide  conservation  program  is  the 
preservation,  enhancement,  and 
restoration  of  ecological  commimities 
which  support  species  associated  with 
the  wetland  and  upland  habitats. 
Through  the  payment  of  development 
fees,  one-half  acre  of  mitigation  land 
would  be  established  for  every  acre  of 
land  developed  within  the  Plan  area. 
The  mitigation  land  would  be  acquired 
and  managed  by  the  Natomas  Basin 
Conservancy,  a  non-profit  conservation 
organization  established  to  implement 
the  Natomas  Basin  Habitat  Conservation 
Plan.  Mitigation  fee  amounts  and  the 
mitigation  strategy  for  the  Plan  would 
be  subject  to  the  same  adjustments 
required  under  the  Natomas  Basin 
Habitat  Conservation  Plan.  To  mitigate 
for  the  loss  of  Swainson's  hawk  nest 
trees  on-site,  the  Association  will  secure 
200  contiguous  acres,  in  perpetuity,  and 
transfer  the  lands  to  die  Natomas  Basin 
Conservancy  to  manage  them  for  the 
benefit  of  Swainson's  hawk;  or  the 
Association  will  provide  funds  to  the 
Natomas  Basin  Conservancy  to  secure 
and  manage  200  contiguous  acres,  in 
perpetuity  for  the  benefit  of  Swainson's 
hawk.  The  Plan  also  includes  take 
avoidance  and  minimization  measures 
that  include  the  reqiiirement  for 
landowners  to  conduct  pre-construction 
surveys  for  covered  species  and  to  cany 
out  minimization  measures  prior  to  site 
development. 

The  Plan  will  be  implemented  by  the 
Association  with  assistance  from  the 
County  of  Sacramento  and 
environmental  consultants.  The 
Natomas  Basin  Conservancy  will  serve 
as  the  Plan  Operator,  receive  mitigation 
fees  from  the  Coimty.  and  be 
responsible  for  using  the  fees  to  acquire 
and  manage  habitat  lands  in  accordance 
with  the  Plan. 

Funding  for  the  Plan  will  be  financed 
through  a  combination  of  development 
fees  charged  at  the  time  grading  permits 
are  issued,  Mello-Roos  Commimity 
Facilities  District  bond  proceeds,  and 
Property  Owners  Assessments. 

Chi  December  5,  2000,  a  notice  was 
published  in  the  Federal  Register  (65 
FR  75946)  announcing  that  tiie  Service 
had  received  an  application  for  an 
incidental  take  permit  from  the 
Association  for  implementation  of  the 
Plan  and  the  availability  of  a  Draft 
Environmental  Impact  Statement  for  the 
application.  The  I^aft  Environmental 
Impact  Statement  analyzed  the  potential 
environmental  impacts  that  may  result 
from  the  Federal  action  of  authorizing 
incidental  take  anticipated  to  occur  with 
implementation  of  the  Plan,  and 
identified  various  alternatives.  Nine 
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comment  letters  were  received  on  the 
Draft  Environmental  Impact  Statement. 
A  response  to  each  comment  received  in 
these  letters  has  been  included  in  the 
Final  Environmental  Impact  Statement. 

The  Final  Environmental  Impact 
Statement  considers  four  alternatives, 
including  the  Proposed  Action  and  the 
No-Action/No  Take  Alternative.  Under 
the  No-Action/No  Take  Alternative,  no 
section  10(a)(1)(B)  permit  would  be 
issued  for  take  of  listed  species  during 
urban  development  and  other  activities 
in  the  Plan  area.  Landowners  within  the 
Plan  area  would  continue  to  apply  for 
individual  incidental  take  permits  on  a 
case-by-case  basis,  resulting  in 
piecemeal  planning  that  would  establish 
smaller  and  more  isolated  patches  of 
mitigation  land.  This  could  result  in 
cumulatively  significant  adverse 
impacts  to  those  species  which  woiUd 
benefit  from  larger  tracts  of 
interconnected  habitats. 

The  Increased  Mitigation  Ratio 
Alternative  examines  the  environmental 
effects  of  applying  a  higher  mitigation 
ratio  than  is  required  under  the  Natomas 
Basin  Habitat  Conservation  Plan  and  the 
proposed  Plan  for  addressing  impacts  to 
the  giant  garter  snake  and  the 
Swainson's  hawk.  This  alternative 
would  require  a  site-specific  analysis  of 
habitat  values  in  order  to  determine 
specific  mitigation  obligations. 

The  Reduced  Development 
Alternative  would  result  in  reduced 
development  of  the  Metro  Air  Park  site. 
The  18-hole  golf  course  situated  on 
approximately  279  acres  would  be 
reduced  to  a  140-acre  9-hole  golf  course. 
This  would  reallocate  140  acres  on-site 
for  the  creation  of  habitat  as  a  mitigation 
area  for  covered  species.  Because  an  on- 
site  mitigation  area  would  eventually  be 
surrounded  by  urban  development  it 
should  be  anticipated  that  adverse 
urban  "edge  effects"  will  occur. 

The  analysis  provided  in  the  Final 
Environmental  Impact  Statement  is 
intended  to  accomplish  the  following: 
inform  the  public  of  the  fwoposed  action 
and  alternatives;  address  public 
comments  received  on  the  Draft 
Environmental  Impact  Statement; 
disclose  the  direct,  indirect,  and 
cumulative  environmental  effects  of  the 
proposed  action  and  each  of  the 
alternatives;  and  indicate  any 
irreversible  commitment  of  resources 
that  woiUd  result  from  implementation 
of  the  proposed  action. 

Dated:  August  3,  2001. 
John  Engbring. 

Acting  Deputy  Manager,  California/Nevada 
Operations  Office, Sacmmento,  California. 
[FR  Doc.  01-20068  Filed  8-16-01;  8:45  am] 
BUJNe  CODE  4310-65-r 


DEPARTMENT  OF  THE  INTERIOR 

Fish  and  WlldlHe  Service 

Revised  Notice  of  Intent  to  Prepare  an 
Environmental  Impact  Statement  for 
Issuance  of  Permits,  to  Incidentally 
Take  Threatened  and  Endangered 
Species,  to  the  City  of  Sacramento, 
Sutter  County,  Reclamation  District 
No.  1000.  and  Natomas  Central  Mutual 
Water  Company  in  Association  With  a 
Revised  Natomas  Basin  Habitat 
Conservation  Plan,  Sacramento  and 
Sutter  Counties,  CA 

AGENCY:  Fish  and  Wildlife  Service. 
Interior. 

ACTION:  Revised  notice  of  intent. 

SUMMARY:  On  December  18,  2000,  the 
Fish  and  Wildlife  Service  (Service) 
issued  a  Notice  of  Intent  (NOI)  regarding 
an  Environmental  Impact  Statement  for 
a  revised  Natomas  Basin  Habitat 
Conservation  Plan  (Plan)  and  Incidental 
Take  Permits  (Permits)  imder  section 
10(a)(1)(B)  of  the  Endangered  Species 
Act.  At  that  time,  the  Service  was 
considering  amending  the  Permit  for  the 
City  of  Sacramento  and  issuing  a  Permit 
to  Sutter  County.  Reclamation  District 
No.  1000  (RD  1000)  and  Natomas 
Central  Mutual  Water  Company 
(Natomas  Mutual)  have  now  joined  the 
City  of  Sacramento  and  Sutter  County  as 
applicants  for  Permits.  RD  1000  plans  to 
participate  as  a  co-lead  agency  with  the 
City  of  Sacramento  and  Sutter  County. 
In  addition,  Sacramento  Coimty  may 
also  apply  for  a  Permit. 

The  Permits  would  authorize 
incidental  take  of  listed  species  and 
unlisted  species  that  may  be  listed  in 
the  future.  The  original  scope  of  the 
Environmental  Impact  Statement,  as 
described  in  the  December  18,  2000 
NOI,  was  to  consider  incidental  take 
occurring  as  a  result  of  urban 
development  within  the  City  of 
Sacramento  and  Sutter  County,  certain 
fanning  activities,  and  management  of 
habitat  reserves.  Take  resulting  from 
Sacramento  County  is  anticipated  to  be 
similar  in  scope  to  the  City  of 
Sacramento  and  Sutter  Coimty.  With  the 
proposed  addition  of  the  RD  1000  and 
Natomas  Mutual  Permits,  the 
Environmental  Impact  Statement  will 
also  consider  incidental  take  associated 
with  RD  lOOO's  and  Natomas  Mutual's 
operation  and  maintenance  of  water 
delivery  and  drainage  canals  and 
ditches,  as  well  as  the  previously 
identified  urban  development,  ferming 
activities,  and  management  of  habitat 
reserves. 

Pursuant  to  the  National 
Environmental  Policy  Act,  the  Service 


intends  to  prepare  an  Environmental 
I^^)act  Statement  addressing  the 
proposed  action  of  amending  the  Plan 
and  issuing  Permits.  This 
Environmental  Impact  Statement  will  be 
prepared  jointly  with  an  Environmental 
Impact  Report  pursuant  to  the  California 
Environmental  Quality  Act.  Pursuant  to 
the  prior  NOI,  the  Service  conducted 
public  scoping  from  December  18.  2000 
to  January  16,  2001,  including  three 
meetings  in  the  project  vicinity.  This 
notice  reopens  the  scoping  process  and 
solicits  written  comments  because  the 
project  description  has  changed  to 
include  the  participation  of  RD  1000 
and  Natomas  Mutual.  Comments 
previously  submitted  during  the  initial 
scoping  period  will  be  addressed  in  the 
Environmental  Impact  Report/ 
Environmental  Impact  Statement. 

DATES:  Written  comments  are 
encouraged  and  should  be  received  on 
or  before  September  17,  2001. 

ADDRESSES:  Information,  written 
comments,  or  questions  related  to  the 
inclusion  of  RD  1000  and  Natomas 
Mutual  into  the  Plan  and  Environmental 
Impact  Report/Environmental  Impact 
Statement  should  be  submitted  to  Vicki 
Campbell,  Division  Chief.  Conservation 
Planning,  U.S.  Fish  and  Wildlife 
Service,  Sacramento  Fish  and  Wildlife 
Office,  2800  Cottage  Way.  W-2605, 
Sacramento,  California  95825;  FAX 
(916)  414-6713.  All  comments  received, 
including  names  and  addresses,  will 
become  part  of  the  official 
administrative  record  and  may  be  made 
available  to  the  public. 

FOR  FURTHER  INFORMATION  CONTACT:  Lori 
Rinek  or  Kelly  Homaday,  Fish  and 
Wildlife  Biologists,  Sacramento  Fish 
and  Wildlife  Office  at  (916)  414-6600. 
Additional  information  can  also  be 
obtained  from  the  City  of  Sacramento 
[Grace  Hovey,  (916)  264-7601],  Sutter 
County  [Jeff  Pemstein.  (916)  361-8384], 
RD  1000  [Jim  Chfton.  (916)  922-9173], 
and  Natomas  Mutual  (Peter  Hughes. 
(916)  419-5936). 

Dated:  August  10,2001. 
Daniel  Walsworth, 

Deputy  Manager.  California/Nevada 
Operations  Office.Sacmmenlo.  California. 
[FR  Doc.  01-20696  Filed  8-16-01;  8:45  am] 
BILUNG  CODE  4310-S5-^ 
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DEPARTMENT  OF  THE  irfTERIOR 

Bureau  of  Land  Management 
[OR-020-1220-EA;  G  01-0165] 

Revocation  of  the  Moratorium  on  the 
Number  of  Commercial  Outfitting 
Permita  and  Dealgnation  of  Special 
Areaa  for  the  Public  Land 
Adminiatered  by  the  BLM,  Burns 
District 

AGENCY:  Bureau  of  Land  Management 
(BLM),  Biims  District,  Interior. 
ACTION:  Revocation  of  the  moratorium 
on  the  niunber  of  commercial  outfitting 
permits  and  designation  of  special  areas 
for  the  public  land  administered  by  the 
BLM,  Bums  District. 

SUMMARY:  The  BLM,  Bums  District  is 
revoking  the  existing  moratorium  on 
new  commercidl  outfitting  Special 
Recreation  Permits  (SRPs).  New 
commercial  outfitting  SRP  applications 
will  be  accepted  for  the  entire  BLM, 
Bums  District  which  includes  the 
Andrews  and  Three  Rivers  Resource 
Areas.  All  commercial,  competitive,  and 
organized  group  permit  applications 
must  be  received  at  least  180  days 
before  the  intended  use  unless 
otherwise  approved  by  the  Authorized 
Officer. 

The  lifting  oi  this  moratoriiun  does 
not  guarantee  specific  SRP  approval  and 
issuance.  BLM  will  consider  evidence  of 
user  conflicts,  resource  impacts,  and 
consistency  with  recreation 
management  objectives,  and  other 
relevant  information  in  determining 
whether  or  not  to  issue  a  specific  SRP. 
Processing  of  an  SRP  application  that  is 
accepted  will  include  appropriate 
environmental  analysis  and 
dociunentation. 

The  BLM,  B\ims  District  established  a 
moratoriiun  on  all  new  commercial 
outfitting  permits  for  public  land  on 
June  15, 1999  (Federal  Register,  Volume 
64,  No.  95,  on  Tuesday,  May  18, 1999/ 
Notices).  The  moratorium  provided  that 
BLM  would  hold  commercial  use  at  the 
1999  levels  while  conducting  an 
enviroiunental  review  of  commercial 
outfitting.  Shortly  after  this  time. 
Congress  began  consideration  of  special 
legislation  to  govem  management  of  the 
Steens  Mountain  Area.  On  October  30, 
2000,  the  Steens  Movmtain  Cooperative 
Management  and  Protection  Area 
(CMPA)  and  the  Steens  Moimtain 
Wilderness  Area  were  designated 
through  the  Steens  Moimtain 
Cooperative  Management  and  Protection 
Act  (Act)  of  2000,  Public  Law  106-399. 
Section  111  of  the  Act  provides  a 
niunber  of  criteria  for  BLM  management 
of  the  land,  including  managing  the 


land  in  a  manner  that  "recognizes  and 
allows  current  and  historic  recreational 
use."  The  legislation  also  obligates  BLM 
to  develop,  within  4  years  after  the  date 
of  the  enactment  of  the  Act,  a 
comprehensive  plan  for  the  long-range 
protection  and  management  of  the 
Federal  land  included  in  the  CMPA, 
including  the  Wilderness  Area. 

BLM  will  meet  this  planning 
requirement  through  prepeiration  of  the 
Andrews  Resource  Area/Steens 
Mountain  CMPA  Resource  Management 
Plan  (RMP)  and  Environmental  Impact 
Statement  (EIS),  which  is  scheduled  to 
begin  later  this  fiscal  year  and  to  be 
completed  in  2004.  The  RMP  ciurently 
in  affect  for  the  Three  Rivers  Resource 
Area  is  scheduled  to  be  updated  within 
the  next  3  years.  Long-term  use  levels 
for  organized  groups  and  commercial 
permittees  will  now  be  determined 
through  the  RMP  process.  SRPs  are  a 
means  to  manage  commercial, 
competitive,  and  organized  group 
recreational  users  of  public  land.  They 
are  issued  as  a  means  to  control  visitor 
use,  protect  recreational  and  natural 
resources,  monitor  impacts,  and  provide 
for  the  health  and  safety  of  visitors. 
Relevant  regulations  are  found  in  43 
CFR  8372. 

Given  the  current  recreational  interest 
in  the  Bums  District,  the  BLM  finds  that 
it  is  preferable  to  lift  the  moratorium 
rather  than  delay  issuance  of  SRPs  until 
the  planning  efforts  are  completed.  To 
delay  SRP  issuance  until  after  the  plans 
are  completed  would  potentially  deny 
compatible  forms  of  recreational  use  in 
the  interim  without  just  consideration  of 
the  public's  needs.  Any  applications 
received  by  BLM  will  also  provide 
valuable  data  for  preparation  of  the 
comprehensive  plan,  because  BLM  will 
be  able  to  gauge  ciuxent  interest  in  . 
commercial  and  organized  group 
recreational  use  in  the  area.  The 
environmental  analysis  and 
documentation  to  be  done  for  each  new 
permit  will  also  be  used  in  the 
development  of  the  RMPs. 

The  BLM  is  also  designating  the 
CMPA  and  the  Wilderness  Study  Areas 
within  the  Bums  District  as  special 
areas  as  provided  for  in  43  C^  8372.1- 
2.  This  special  area  designation  will 
require  organized  groups  to  obtain  a 
SRP  or  other  proper  authorization  to 
conduct  certain  activities  within  these 
areas.  The  Authorized  Officer 
determines  when  a  permit  is  required 
based  on  resource  concerns,  user 
conflicts,  and/or  the  need  for 
monitoring. 

FOR  FURTHER  INFORMATION  CONTACT: 
Additional  information  may  be  obtained 
from  Evelyn  Treiman,  Outdoor 


Recreation  Planner,  Bums  District 
Office,  HC  74-12533  Hwy  20  West, 
Hines,  Oregon  97738,  (541)  573-4442. 

Dated:  August  2,  2001. 
Thomas  H.  Dyer, 
District  Manager. 

[FR  Doc.  01-20776  Filed  8-16-01;  8:45  am] 
BILUNG  CODE  4310-33-P 


DEPARTMENT  OF  LABOR 

Office  of  the  Secretary 

Submission  for  0MB  Review; 
Comment  Request 

July  31,  2001. 

The  Department  of  Labor  (DOL)  has 
submitted  the  following  public 
information  collection  requests  (ICRs)  to 
the  Office  of  Management  and  Budget 
(OMB)  for  review  and  approval  in 
accordance  with  the  Paperwork 
Reduction  Act  of  1995  (Pub.  L.  104-13, 
44  U.S.C.  Chapter  35).  A  copy  of  each 
individual  ICR,  with  applicable 
supporting  dociunentation,  may  be 
obtained  by  calling  the  Department  of 
Labor.  To  obtain  documentation  contact 
Darrin  King  at  (202)  693-4129  or  E-Mail 
to  Kiug-Darrin@dol.gov. 

Comments  shouldbe  sent  to  Office  of 
Information  and  Regulatory  Affairs, 
Attn:  Stuart  Shapiro,  OMB  Desk  OSHA, 
Office  of  Management  and  Budget, 
Room  10235,  Washington,  DC  20503 
((202)  395-7316),  within  30  days  from 
the  date  of  this  publication  in  tiie 
Federal  Register. 

The  OMB  is  particularly  interested  in 
comments  which: 

•  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility; 

•  Evaluate  tne  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used; 

•  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 

•  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology, 
e.g.,  permitting  electronic  submission  of 
responses. 

Type  of  Review:  Extension  of  a 
currently  approved  collection. 

Agency:  Occupational  Safety  and 
Health  Administration  (OSHA). 
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Title:  Gear  Certification— 29  CFR  Part 
1919. 

OMB  Number:  1218-0003. 


Form/activity 


frequency:  On  occasion;  Annually; 
and  Quadrennially. 

Affected  Public:  Business  or  other  for- 
profit;  Not-for-profit  institutions; 


OSHA-70  

OSHA-71  

OSHA-72  

Record  keeping 

Total  


Annual 
responses 


80 

0 

0 

260 


340 


Frequency 


Federal  Government;  and  State.  Local  or 
Tribal  Government. 

Total:  76. 

Number  of  Respondents:  80. 


Average 

response  time 

(hours) 


Burden  hours 


On  occasion 

Annually 

Quadrennial 
Annually 


.75 

60 

0 

0 

0 

0 

.06 

16 

76 


Total  Annualized  capital/startup 
costs:  $0. 

Total  Annualized  costs  (operating/ 
maintaining  systems  or  purchasing 
services):  $692,782. 

Description:  The  information 
collection  requirements  contained  in  the 
Gear  Certification  Standard  (29  CFR  part 
1919)  address  the  burden  hours 
associated  with  gathering  information  to 
complete  three  forms,  the  OSHA  70, 
OSHA  71,  and  OSHA  72,  that  are 
required  by  OSHA's  maritime 
employment  regulations.  These 
maritime  regulations  require  employers 
to  have  an  OSHA  71  Form  issued  for 
equipment  found  to  be  in  a  safe 
condition  and  the  OSHA  72  Form 
issued  for  equipment  that  is  unsafe. 
These  forms  are  issued  by  third  parties 
who  have  applied  to  OSHA,  on  the 
OSHA  70  Form,  for  accreditation  to 
certificate  gear  used  in  maritime 
employment. 

The  OSHA  70  Form  is  used  by 
applicants  seeking  accreditation  from 
OSHA  to  be  able  to  test  or  examine 
certain  equipment  and  material 
handling  devices,  as  required  under  the 
maritime  regulations,  part  1917  (Marine 
Terminals),  and  part  1918 
(Longshoring).  The  OSHA  70  Form 
application  for  accreditation  provides 
an  easy  means  for  companies  to  apply 
for  accreditation. 

The  OSHA  71  Form  is  required  to  be 
issued  by  those  accredited  by  OSHA  to 
employers  in  the  maritime  industry  to 
make  known  that  certain  equipment  and 
material  handling  devices  are  safe  to  use 
or  operate.  The  OSHA  72  Form  is 
required  to  be  issued  by  those 
accredited  by  OSHA  to  employers  in  the 
maritime  industry  when  the  equipment 
or  material  handing  device  is  found  to 
be  unsafe  to  use. 

The  collection  of  the  information 
needed  to  complete  these  forms  is 
necessary  to  provide  an  effective  and 
efficient  means  of  enabling  employers 
and  employees  to  determine  if  cargo 
gear,  equipment  and/or  other  material 
handling  devices  are  safe  to  use. 


Type  of  Review:  Extension  of  a 
currently  approved  collection. 

Agency:  Occupational  Safety  and 
Health  Administration  (OSHA). 

Title:  Concrete  and  Masonry 
Construction. 

OMB  Number:  1218-0095. 

Frequency:  On  occasion. 

Affected  Public:  Business  or  other  for- 
profit. 

Total  Burden  Hours:  22,400  hours. 

Number  of  Respondents:  280,000. 

Annual  Responses:  280,000. 

Estimated  Time  Per  Respondent:  0. 

Total  Annualized  capital/startup 
costs:  SO. 

Total  Annualized  costs  (operating/ 
maintaining  systems  or  purchasing 
services):  $0. 

Description:  The  concrete  and 
masonry  construction  standard 
(§  1926.703(a)(2))  requires  that 
employers  retain  drawings  or  plans  for 
cast-in-place  concrete  construction, 
including  all  revisions,  for  the  jack 
layout,  formwork  (including  shoring 
equipment),  working  decks,  and 
scaffolds  at  the  jobsite. 

Type  of  Review:  Revision  of  a 
currently  approved  collection. 

Agency:  Occupational  Safety  and 
Health  Administration  (OSHA). 

Title:  Design  of  Cave-in  Protection 
Systems. 

OMB  Number:  1218-0137. 

Frequency:  On  occasion. 

Affected  Public:  Business  or  other  for- 
profit. 

Total  Burden  Hours:  20,011. 

Number  of  Respondents:  10,000. 

Annual  Reponses:  10,000. 

Estimated  Time  per  Respondent:  11 
hours. 

Total  Annualized  capital /startup 
costs:  SO. 

Total  Annualized  costs  (operating/ 
maintaining  systems  or  purchasing 
services):  $306,500. 

Description:  In  OSHA's  constmction 
standard  for  excavations.  29  CFR  1926, 
Subpart  P,  employers  are  required  to 
protect  employees  from  cave-in  hazards 
by  using  one  of  several  protective 


systems.  The  information  required  to  be 
collected  by  this  standard  is  used  by 
employers  or  engineers  to  design  proper 
cave-in  systems  that  will  support  the 
walls  of  the  excavation  or  trench. 

Type  of  Review:  Extension  of  a 
currently  approved  collection. 

Agency:  Occupational  Safety  and 
Health  AdminisU-ation  (OSHA). 

Title:  Course  Evaluation. 

OMB  Number:  1218-0173. 

Frequency:  On  occasion. 

Affected  Public:  Individuals  or 
households;  Business  or  other  for-profit; 
Not-for-profit  institutions;  Federal 
Government;  State,  Local  or  Tribal 
Government. 

Total  Burden  Hours:  2.716. 

Number  of  Respondents:  16,300. 

Annual  Responses:  16,300. 

Estimated  Time  per  Respondent:  10 
minutes. 

Total  Annualized  capital/startup 
costs:  SO. 

Total  Annualized  costs  (operating/ 
maintaining  systems  or  purchasing 
services):  SO. 

Description:  Information  collected  on 
the  Course  Evaluation  Form  from  the 
students  completing  OSHA  Training 
Institute  and  Education  Center  training 
courses  is  used  to  evaluate  course 
usefulness,  effectiveness,  quality,  and 
content  and  to  make  course 
improvements. 

Type  of  Review:  Extension  of  a 
currently  approved  collection. 

Agency:  Occupational  Safety  and 
Health  AdminisU-ation  (OSHA). 

Title:  Methlene  Chloride— 1910.1052 

OMB  Number  1218-0179. 

Frequency:  On  occasion. 

Affected  Public:  Business  or  other  for- 
profit;  Federal  Government;  and  State. 
Local  or  Tribal  Government. 

Total  Burden  Hours:  101,816. 

Number  of  Respondents:  95.921. 
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Requirement 


Exposure  Monrtoring  (1910.1052(d)) 

Initial  Determination  (1910.1052(d)(2))  

Periodic  Monitoring  (1910.1052(d)(3))  

Additional  Monitoring  (1910.1052(d)(4)) 

Employee  Notification  of  Monitoring  Results  (1910.1052(d)  (5)) "!. 

Medical  Surveillance  (1910.1052(j)) 

Initial  Surveillance  (1910.1052(j)(4)(i))  

Periodic  Medical  Surveillance  (191O.1O520)(4)(ll))  

Information  to  Physician  or  Ottier  Health  Care  Professional— Initial  Medical  Examinations 
(1910.1052(j)(8))  

Information  to  Physician  or  Other  Health  Care  Professional— Periodic  Medical  Examina- 
tions (1910.1052(i)(8))  

Information  to  Physician  or  Other  Health  Care  Professional— Medical  Removal  Protec- 
tion Examinations  (1910.1052(j)(8))  

Medical  Removal  Protection— Second  Additional  Examination  (1910.1052(j)(11)) 

Recordkeeping  (1910.1052(m)) 

Exposure  Measurements  (1910.1052(m)(2))  

Medical  Surveillance  (191 0.1 052(m)(3))  

Availability — Employee  Access  

Availabilrty— Federal  Access  

Transfer  of  Records  (1910.1G52(m)(5))  

Total  


Annual  re- 
sponses 


3,829 
51,114 
25,948 
80,891 

3,570 
47,592 

3,570 

47,592 

474 
474 

86,635 

51,636 

13,827 

1,343 

1  1 

418,496 


Average  re- 
sponse time 
(hours) 


.33 
.33 
.33 
.08 

1 
1 

.25 

.08 

.08 

1 

.08 
.08 
.08 
.08 
1 


Burden  hours 


1,264 

16,868 

8,563 

6,471 

3,570 
47,592 

893 

3,807 

38 
474 

6,931 

4,131 

1,106 

107 

101,816 


Total  Annualized  capital/startup  costs:  SO. 

Total  Annualized  costs  (operating/maintaining  systems  or  purchasing  services):  $23,700,000. 

Description:  The  purpose  of  this  Standard  and  the  associated  infonnation  collection  requirements  is  to  provide 
protection  for  employees  from  the  adverse  health  effects  associated  with  occupational  exposure  to  methylene  chloride. 
Employers  are  required  to  monitor  employee  exposiu-e,  reduce  employee  exposures  to  within  the  permissible  exposure 
limits,  provide  medical  examinations,  training  and  other  information. 

Type  of  Review:  Extension  of  a  currently  approved  collection. 

Agency:  Occupational  Safety  and  Health  Administration  (OSHA). 

Title:  Cadmiiun  in  Construction. 

OA4B  Number:  1218-0186. 

Frequency:  On  occasion. 

Number  of  Respondents:  10,000. 


Requirement 


Exposure  Monitoring  (1926.1127(d)) 

InitiaJ  Monitoring  

Reporting  Exposures  Below  the  Action  Level 

Periodic  Monitoring 

Additional  Monitoring 

Employee  Notifi«ttion  of  Monitoring  Results  

Compliance  Program  (1926.1127(f)(5)) 

Medical  Surveillance  (1926.1127(1)) 

Initial  Examinations 

Biological  >tonitoring  

Information  Provided  to  Physician  and  Test  

Physician's  Written  Opinion 

Employee  Information  and  Training  (1926.1 127(m)(4)) 
Recordkeeping  (1926.1127(n)) 

Training  Records  

Availability,  Federal  Access 

Availability,  Empk)yee  Access 

Total  


Annual  re- 
sponse 


10,000 

189,000 

6,999 

500 

21,500 

1,000 

3,750 
14,500 
11,000 
11,000 

3,500 

70,000 

140 

7,000 

349,889 


Average  re- 
sponse time 


.25 

.08 

.5 

.5 

.08 

.5 

1.5 
.25 
.08 
.08 
1 

.03 
.08 
.08 


Burden  hours 


2,500 

15,120 

3,500 

250 
1,720 

500 

5,625 

3,625 

880 

880 

3,500 

2.100 

11 

560 

40,771 


Total  Annualized  capital/startup  costs:  SO. 

Total  Annualized  costs  (operating/maintaining  systems  or  purchasing  services):  $2,237,460. 

Description:  The  Ciadmium  standard  and  its  information  collection  requirements  provide  protection  for  employees 
bom  the  adverse  health  effects  associated  with  occupational  exposure  to  Cadmium.  The  Standard  requires  that  employers 
establish  a  compliance  program,  including  exposure  monitoring  and  medical  records.  These  records  are  used  by  employees, 
physicians,  employers  and  OSHA  to  determine  the  effectiveness  of  the  employers'  compliance  efforts.  The  standard 
also  requires  that  OSHA  have  access  to  various  records  to  ensure  that  employers  are  complying  with  the  disclosure 
provisions. 

Type  of  Review:  Extension  of  a  currently  approved  collection. 
Agency:  Occupational  Safety  and  Health  Administration  (OSHA). 
Title:  Grain  Handling  Facilities— 29  CFR  1910.272. 
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OMB  Number:  1218-0206. 

Frequency:  On  occasion;  Monthly;  and  Annually. 
Affected  Public:  Business  or  other  for-profit;  Not-for-profit 
Tribal  Government. 

Number  of  Respondents:  23,770. 

Requirement 


institutions;  Federal  Govenunent;  and  State,  Local  or 


Emergency  Action  Plan— 1910.272(d),  Housekeeping  Progranrv-1 910.272(1),  and  Procedures 

for  Tags  and  Locks— 191 0.272(m)(4) 

Hot  Wori(Pemiit— 1910.272(0(1) 

Permit  for  Entering  Bins,  Silos,  or  Tanks,  Issuing  Permits— 191 0.272(f)(1)(i)  

Permit  for  Entering  Bins,  Silos,  or  Tanks,  Affixing  Tag— 1910.272(f)(1)(i)  

Deenergization  of  Equipment,  Using  Pennits— 1910.272(g)(1)(ii) 

Deenergizatk)n  of  Equipment,  Affixing  Tags— 191 0.272(g)(1)(ii) 

Preventive    Maintenance    Inspections/Certifkatton    Record,    Bulk    Raw    Grain    Drvers— 

1910.272(m) 

Preventive  Maintenance  lnspections/Cef1iftoatk>n  Record,  Grain  S^esim  Processing  Eqiiip^ 

mem— 1910.272(m) .r. 

Preventive  Maintenance  lnspectk)ns/CeitifKatk>n  Record,  Dust  Collectton— I9l0.272(m)  

Preventive  Maintenance  lnspectk)ns/Certif»atk)n  Record,  Bucket  Elevators— 191 0.272(m) 

Total 

Total  Annualized  capital/startup  costs:  $0. 


Annual  re- 
sponses 


486 
475,400 
13,200 
52,800 
79,500 
79,500 

167,700 

368,940 

285,240 

251,400 

1,774,166 


Average  re- 
sponse time 


Burden  hours 


3 
.08 
.06 
M 
M 
.03 

M 

.06 
.06 
.06 


1,458 
38.032 
1.056 
1,584 
6,360 
2.385 

13,416 

29,515 

22,819 

20,112 

136,737 


Total  Annualized  costs  (operating/ 
maintaining  systems  or  purchasing 
services):  $0. 

Description:  Paragraph  (d)  of  29  CFR 
1910.272  (the  standard)  requires  the 
employer  to  develop  and  implement  an 
emergency  action  plan  so  that 
employees  will  be  aware  of  the 
appropriate  actions  to  take  in  the  event 
of  an  emergency. 

Paragraph  (e)(1)  requires  that 
employers  provide  training  to 
employees  at  least  annually  and  when 
changes  in  job  assignment  will  expose 
them  to  new  hazards. 

Paragraph  (f)(1)  requires  the  employer 
to  issue  a  permit  for  all  hot  work.  Under 
paragraph  (f)(2)  the  permit  shall  certify 
that  the  requirements  contained  in 
1910.252(a)  have  been  implemented 
prior  to  beginning  the  hot  work 
operations  and  shall  be  kept  on  file  until 
completion  of  the  hot  work  operation. 

Paragraph  (g)(l)(i)  requires  the 
employer  to  issue  a  permit  for  entering 
bins,  silos,  or  tanks  unless  the  employer 
or  the  employer's  representative  is    " 
present  during  the  entire  operation.  The 
permit  shall  certify  that  the  precautions 
contained  in  paragraph  (g)  have  been 
implemented  prior  to  employees 
entering  bins,  silos  or  tanks  and  shall  be 
kept  on  file  until  completion  of  the 
entry  operations.  Paragraph  (m)(4) 
requires  the  employer  to  implement 
procedures  for  the  use  of  tags  and  locks 
which  will  prevent  the  inadvertent 
application  of  energy  or  motion  to 
equipment  being  repaired,  serviced,  or 
adjusted. 

Paragraphs  (i)(l)  and  (i)(2)  require  the 
employer  to  inform  contractors 
performing  work  at  the  grain  handling 
facility  of  known  potential  fire  and 


explosion  hazards  related  to  the 
contractor's  work  and  work  area  and  to 
explain  to  the  contractor  the  applicable 
provisions  of  the  emergency  action  plan. 

Paragraph  (j)(l)  requires  the  employer 
to  develop  and  implement  a  written 
housekeeping  program  that  establishes 
the  frequency  and  method(s) 
determined  best  to  reduce 
accumulations  of  fugitive  grain  dust  on 
ledges,  floors,  equipment,  and  other 
exposed  surfaces. 

The  purpose  of  the  housekeeping 
program  is  to  require  employers  to  have 
a  plaimed  course  of  action  for  the 
control  and  reduction  of  dust  in  grain 
handling  facilities  reducing  the  fuel 
available  in  a  grain  fecility.  The 
housekeeping  program  must  specify  in 
writing  the  frequency  that  housekeeping 
Mrill  be  performed  and  the  dust  control 
methods  that  the  employer  believes  will 
best  reduce  dust  accumulations  in  the 
facility. 

Under  paragraph  (m)(l),  the  employer 
is  required  to  implement  preventive 
maintenance  procediues  consisting  of 
regidarly  scheduled  inspections  of  at 
least  the  mechanical  and  safety  control 
equipment  associated  with  dryers,  grain 
stream  processing  equipment,  dust 
collection  equipment  including  filter 
collectors,  and  bucket  elevators. 
Paragraph  (m)(3]  requires  a  certification 
be  maintained  of  each  inspection. 

Type  of  Review:  Extension  of  a 
currently  approved  collection. 

Agency:  Occupational  Safety  and 
Health  Administration  (OSHA). 

Title:  Welding,  Cutting,  and  Brazing  " 
29  CFR  1910,  Subpart  Q. 

OKfB  Number:  1218-0207. 

Frequency:  Semi-annually. 


Affected  Public:  Business  or  other  for- 
profit;  Not-for-profit  institutions; 
Federal  Government;  and  State,  Local  or 
Tribal  Government. 

Total  Burden  Hours:  8,119. 

Number  of  Respondents:  25,373. 

Aimual  Responses:  101,492. 

Estimated  Time  per  Respondent: 
Approximately  7  minutes  to  perform  an 
inspection  and  generate  an  inspection 
certification  record;  approximately  3 
minutes  to  maintain  and  disclose  a 
certification  record. 

Total  Annualized  capital/startup 
costs:  $0. 

Total  Annualized  costs  (operating/ 
maintaining  systems  or  purchasing 
services):  SO. 

Description:  Section  1910.255(e)  of 
the  Welding,  Cutting  and  Brazing 
Standard  requires  employers  to  inspect 
resistance  welding  equipment 
periodically.  A  certification  record  is  to 
be  generated  and  maintained  which 
includes  the  date  of  the  inspection,  the 
signature  of  the  person  who  performed 
the  inspection  and  the  serial  number,  or 
other  identifier,  for  the  equipment 
inspected.  The  record  shall  be  made 
available  to  an  OSHA  inspector  upon 
request.  The  maintenance  inspection 
ensures  that  welding  equipment  are  in 
safe  operating  condition  while  the 
maintenance  record  provides  evidence 
to  employees  and  Agency  compliance 
officers  that  employers  performed  the 
required  inspections. 

Type  of  Review:  Extension  of  a 
currently  approved  collection. 

Agency:  Occupational  Safety  and 
Health  Administration  (OSHA). 
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Title:  Voluntary  Protection  Programs 
(VPP)  Application  Information. 

OMB  Number:  1218-0239. 


Frequency:  On  occasion,  1  time  and  1  Individuals  or  households;  Federal 

time  every  3  years.  Government;  and  State,  Local  or  Tribal 

Affected  Public:  Business  or  other  for-  Government, 

profit;  Not-for-profit  institutions;  Number  of  Respondents:  957. 


Information  collection 


VPP  Application 

Annual  Evaluation  

VPP  Volunteers,  General  Eligibility  Information  Sheet  . ... 
VPP  Volunteers,  Waiver  of  Claims  Against  the  Govem- 


VPP   Volunteers,    Department   of   Labor   Request   for 
Name  Check  (DL-68). 
Total  


Annual  re- 
sponses 


171 

711 

75 

75 

75 

1,107 


Frequency  of  response 


1  time 

Annually  

Every  3  years 
Every  3  years 

Every  3  years 


Estimated 
annual 
burden 
hours 


200 
20 
.13 


.17 


Burden 
hours 


34,200 
14,220 


t3 
48,433 


Total  Annualized  capital/startup 
costs:  SO. 

Total  Annualized  costs  (operating/ 
maintaining  systems  or  purchasing 
services):  $0. 

Description:  The  information 
collection  is  necessary  to  determine  if 
the  applicant  has  a  safety  and  health 
program  that  should  qualify  for 
participation  in  one  of  OSHA's 
Voluntary  Protection  Programs. 

Ira  L.  MiUs, 

Departmental  Clearance  Officer. 

[FR  Doc.  01-20719  Filed  8-16-01;  8:45  am] 

BNJJNe  CODE  4S10-26-P  I 


DEPARTMENT  OF  LABOR 

Emptoyment  Standards  Administration 
Wage  and  Hour  Division 

iNinimum  Wages  for  Federai  and 
FMsrally  Assisted  Construction; 
General  Wage  Determination  Decisions 

General  wage  determination  decisions 
of  the  Secretary  of  Labor  are  issued  in 
accordance  with  applicable  law  and  are 
based  on  the  information  obtained  by 
the  Department  of  Labor  from  its  study 
of  local  wage  conditions  and  data  made 
available  from  other  sources.  They 
specify  the  basic  hourly  wage  rates  and 
fringe  benefits  which  are  determined  to 
be  prevailing  for  the  described  classes  of 
laborers  and  mechanics  employed  on 
construction  projects  of  a  similar 
character  and  in  the  localities  specified 
therein. 

The  determinations  in  these  decisions 
of  prevailing  rates  and  fringe  benefits 
have  been  made  in  accordance  with  29 
CFR  part  1,  by  authority  of  the  Secretary 
of  Labor  pursuant  to  the  provisions  of 
the  Davis-Bacon  Act  of  March  3, 1931, 
as  amended  (46  Stat.  1494,  as  amended, 
40  U.S.C.  276a)  and  of  other  Federal 
statutes  referred  to  in  29  CFR  part  1, 
Appendix,  as  well  as  such  additional 


statutes  as  may  from  time  to  time  be 
enacted  containing  provisions  for  the 
payment  of  wages  determined  to  be 
prevailing  by  the  Secretary  of  Labor  in 
accordance  with  the  Davis-Bacon  Act. 
The  prevailing  rates  and  fringe  benefits 
determined  in  these  decisions  shall,  in 
accordance  with  the  provisions  of  the 
foregoing  statutes,  constitute  the 
minimiun  wages  payable  on  Federal  and 
federally  assisted  construction  projects 
to  laborers  and  mechanics  of  the 
specified  classes  engaged  on  contract 
work  of  the  character  and  in  the 
localities  described  therein. 

Good  cause  is  hereby  foimd  for  not 
utilizing  notice  and  public  comment 
procedure  thereon  prior  to  the  issuance 
of  these  determinations  as  prescribed  in 
5  U.S.C.  553  and  not  providing  for  delay 
in  the  effective  date  as  prescribed  in  that 
section,  because  the  necessity  to  issue 
ciurent  construction  industry  wage 
determinations  frequently  and  in  large 
volume  causes  procedures  to  be 
impractical  and  contrary  to  the  public 
interest. 

General  wage  determination 
decisions,  and  modifications  and 
supersedeas  decisions  thereto,  contain 
no  expiration  dates  and  are  effective 
from  their  date  of  notice  in  the  Federal 
Register,  or  on  the  date  written  notice 
is  received  by  the  agency,  whichever  is 
earlier.  These  decisions  are  to  be  used 
in  accordance  with  the  provisions  of  29 
CFR  parts  1  and  5.  Accordingly,  the 
applicable  decision,  together  with  any 
modifications  issued,  must  be  made  a 
part  of  every  contract  for  performance  of 
the  described  work  within  the 
geographic  area  indicated  as  requfred  by 
an  applicable  Federal  prevailing  wage 
law  and  29  CFR  part  5.  The  wage  rates 
and  fringe  benefits,  notice  of  which  is 
published  herein,  and  which  are 
contained  in  the  Government  Printing 
Office  (GPO)  document  entitled 
"General  Wage  Determinations  Issued 
Under  The  Davis-Bacon  And  Related 


Acts,"  shall  be  the  minimum  paid  by 
contractors  and  subcontractors  to 
laborers  and  mechanics. 

Any  person,  organization,  or 
governmental  agency  having  an  interest 
in  the  rates  determined  as  prevailing  is 
encouraged  to  submit  wage  rate  and 
fringe  benefit  information  for 
consideration  by  the  Department. 

Further  information  and  self- 
explanatory  forms  for  the  purpose  of 
submitting  this  data  may  be  obtained  by 
writing  to  the  U.S.  Department  of  Labor, 
Employment  Standards  Administration, 
Wage  and  Hour  Division,  Division  of 
Wage  Determinations,  200  Constitution 
Avenue,  NW..  Room  S-3014, 
Washington,  DC  20210. 

Modification  to  General  Wage 
Detennination  Decisions 

The  number  of  decisions  listed  to  the 
Government  Printing  Office  document 
entitled  "General  Wage  determinations 
Issued  Under  the  Davis-Bacon  and 
related  Acts"  being  modified  are  listed 
by  Volume  and  State.  Dates  of 
publication  in  the  Federal  Register  are 
in  parentheses  following  the  decisions 
being  modified. 

Volume  I 

Connecticut 
CTOlOOOl  (Mar.  2,  2001) 
CT010003  (Mar.  2,  2001) 
CT010004  (Mar.  2,  2001) 

Volume  II 

West  Virginia 
WV010002  (Mar.  2,  2001) 
WV010003  (Mar.  2,  2001) 
WV010006  (Mar.  2,  2001) 

Volume  III 

Florida 

FL010017(Mar.  2,  2001) 
Georgia 

GA010003  (Mar.  2,  2001) 

GA010006  (Mar.  2,  2001) 

GA010022  (Mar.  2,  2001) 

GA010031  (Mar.  2, 2001) 
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(Mar.  2, 
(Mar.  2, 
(Mar.  2, 
(Mar.  2. 
(Mar.  2, 
(Mar.  2, 
(Mar.  2, 
(Mar.  2, 
(Mar.  2, 
(Mar.  2, 
(Mar.  2. 
(Mar.  2, 


(Mar.  2, 
(Mar.  2, 
(Mar.  2, 
(Mar.  2. 
(Mar.  2, 
(Mar.  2. 
(Mar.  2. 
(Mar.  2, 


GA010032 
GA010033 
GA010034 
GA010050 
GA010053 
GA010055 
GA010073 
GA010078 
GA010084 
GA010085 
GA010086 
GA010087 

Volume  IV 

Minnesota 
MN010005 
MN010007 
MNO 10008 
MNOIOOIO 
MN010015 
MN010058 
MN010059 
MN010061 

Volume  V 

Louisiana 

LAOlOOOl  (Mar. 

LAO  10005  (Mar. 

LA010009  (Mar. 

LA010016  (Mar. 

LA010018  (Mar. 

LA010045  (Mar. 

LA010054  (Mar. 
New  Mexico 

NMlOOOl  (Mar. 
Texas 

TXOlOOOl  (Mar. 

TX010002  (Mar. 

TXO 10003  (Mar. 

TX010005  (Mar. 

TX010007  (Mar. 

TXO  10009  (Mar. 

TXOlOOlO  (Mar. 

TX010017(Mar. 

TX010018  (Mar. 

TX010019  (Mar. 

TX010051  (Mar. 

TX010055  (Mar. 

TX010060  (Mar. 

TX010061  (Mar. 

TX010063  (Mar. 

TXO  10081  (Mar. 

TX010093  (Mar. 

TX010096  (Mar. 

TXOlOlOO  (Mar. 

TX010114(Mar. 

TX010117(Mar. 


2001) 
2001) 
2001) 
2001) 
2001) 
2001) 
2001) 
2001) 
2001) 
2001) 
2001) 
2001) 


2001) 
2001) 
2001) 
2001) 
2001) 
2001) 
2001) 
2001) 


2,  2001) 
2.  2001) 
2.2001) 
2,  2001) 
2,  2001) 
2.  2001) 
2,  2001) 

2.  2001) 

2,2001) 

2,  2001) 

2.2001] 

2,2001) 

2.  2001) 

2.  2001) 

2.2001) 

2.  2001) 

2.2001] 

2,2001) 

2.  2001) 

2, 

2. 

2, 

2, 

2, 

2, 

2, 

2, 

2, 

2, 


2001) 
2001) 
2001) 
2001) 
2001) 
2001) 
2001] 
2001) 
2001) 
2001] 


Volume  VI 

North  Dakota 

ND010004  (Mar.  2.  2001) 
Wyoming 

WYO 10004  (Mar.  2,  2001) 

ND010013  (Mar.  2,  2001) 

ND010023  (Mar.  2.  2001) 

Volume  VII 
None 

General  Wage  Determination 
Publication 

General  wage  determinations  issued 
imder  the  Davis-Bacon  and  related  Acts, 
including  those  noted  above,  may  be 
found  in  the  Government  Printing  Office 
(GPO)  document  entitled  "General  Wage 


Determinations  Issued  Under  the  Davis- 
Bacon  And  Related  Acts".  This  • 
publication  is  available  at  each  of  the  50 
Regional  Government  Depository 
Libraries  and  many  of  the  1 ,400 
Government  Depository  Libraries  across 
the  country. 

General  wage  determinations  issued 
under  the  Davis-Bacon  and  related  Acts 
are  available  electronically  at  no  cost  on 
the  Government  Printing  Office  site  at 
www.access.gpo.gov/davisbacon.  They 
are  also  available  electronically  by 
subscription  to  the  FedWorld  Bulletin 
Board  System  of  the  National  Technical 
Information  Service  (NTIS)  of  the  U.S. 
Department  of  Commerce  at  1-800-363- 
2068. 

Hard-copy  subscriptions  may  be 
purchased  from:  Superintendent  of 
Dociunents,  U.S.  Government  Printing 
Office,  Washington,  DC  20402,  (202) 
512-1800. 

When  ordering  hard-copy 
subscription(s),  be  sm^  to  specify  the 
State(s)  of  interest,  since  subscriptions 
may  be  ordered  for  any  or  all  of  the  six 
separate  volumes,  arranged  by  State. 
Subscriptions  include  an  aimual  edition 
(issued  in  January  or  February)  which 
includes  all  ciurent  general  wage 
determinations  for  the  States  covered  by 
each  volume.  Throughout  the  remainder 
of  the  year,  regular  weekly  updates  will 
be  distributed  to  subscribers. 

Signed  at  Washington.  DC  this  9th  day  of 
August  2001. 

John  Frank, 

ActingChief,  Branch  of  Construction  Wage 
Determination. 

[PR  Doc.  01-20464  Filed  8-16-01;  8:45  am] 

BILUNG  CODE  4510-27-M 


DEPARTIMENT  OF  LABOR 

Pension  and  Welfare  Benefits 
Administration 

Proposed  Extension  of  information 
Coliection  Request  Submitted  for 
Public  Comment  and 
Recommendations;  PIE  86-128 

ACTKM:  Notice. 

SUMMARY:  The  Department  of  Labor,  as 
part  of  its  continuing  effort  to  reduce 
paperwork  and  respondent  burden 
conducts  a  preclearance  consultation 
program  to  provide  the  general  public 
and  other  federal  agencies  with  an 
opportunity  to  comment  on  proposed 
and  continuing  collections  of 
information  in  accordance  with  the 
Paperwork  Reduction  Act  of  1995  (PRA 
95)  (44  U.S.C.  3506(c)(2)(A)).  This 
program  helps  to  ensure  that  j^uested 
data  can  be  provided  in  the  desired 


format,  reporting  burden  (time  and 
financial  resources)  is  minimized, 
collection  instruments  are  clearly 
understood,  and  the  impact  of  collection 
requirements  on  respondents  can  be 
properly  assessed.  Currently,  the 
Pension  and  Welfare  Benefits 
Administration  is  soliciting  comments 
concerning  the  proposed  extension  of  a 
currently  approved  collection  of 
information.  Prohibited  Transaction 
Class  Exemption  86-128  for  certain 
transactions  involving  employee  benefit 
plans  and  seciu'ities  broker-dealers.  A 
copy  of  the  proposed  information 
collection  request  (ICR)  can  be  obtained 
by  contacting  the  office  listed  below  in 
the  ADDRESSES  section  of  this  notice. 
DATES:  Written  comments  must  be 
submitted  on  or  before  October  16, 
2001. 

ADDRESSES:  Mr.  Gerald  B.  Lindrew. 
Office  of  Policy  and  Research,  U.S. 
Department  of  Labor,  Pension  and 
Welfare  Benefits  Administration.  200 
Constitution  Avenue,  NW.  Room  N- 
5647,  Washington,  D.C.  20210. 
Telephone:  (202)  219-4782;  FAX  (202) 
219-4745  (these  are  not  toll-free 
numbers). 

SUPPLEMENTARY  INFORMATION: 

I.  Background 

Prohibited  Transaction  Class 
Exemption  86-128  permits  persons  who 
serve  as  fiduciaries  for  employee  benefit 
plans  to  effect  or  execute  securities 
transactions  on  behalf  of  employee 
benefit  plans.  The  exemption  also 
allows  sponsors  of  pooled  separate 
accounts  and  other  pooled  investment 
funds  to  use  their  affiliates  to  effect  or 
execute  seciuities  transactions  for  such 
accounts  in  order  to  recapture  brokerage 
commissions  for  benefit  of  employee 
benefit  plans  whose  assets  are 
maintained  in  pooled  separate  accounts 
.managed  by  the  insuremce  companies. 
This  exemption  provides  relief  from 
certain  prohibitions  in  section  406(b)  of 
the  Employee  Retirement  Income 
Security  Act  of  1974  (ERISA)  and  from 
the  taxes  imposed  by  section  4975(a) 
and  (b)  of  the  Internal  Revenue  Code  of 
1986  (the  Code)  by  reason  of  Code 
section  4975(c)(1)(E)  or  (F). 

n.  Desired  Focus  of  Comments 

The  Department  of  Labor  is 
particularly  interested  in  corrunents 
which: 

•  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility; 
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•  Evaluate  the  accuracy  of  the 
agency's  estimate  of  the  biu'den  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used; 

•  Enhance  the  quaUty,  utility,  and 
clarity  of  the  information  to  be 
coUected; 

•  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology, 
e.g.,  permitting  electronic  submission  of 
responses.  i 

n.  Cunent  Actions 

The  OfGce's  of  Management  and 
Budget  (OMB's)  approval  of  this  ICR 
will  expire  on  November  30.  2001. 
OMB's  approval  shoiild  be  extended 
because  without  the  relief  provided  by 
this  exemption,  broker-fiduciaries  who 
provide  investment  management 
services  to  accounts  for  which  they  also 
effect  transactions  for  the  purchase  or 
sale  of  securiti^,  may  be  barred  by 
ERISA  from  providing  these  combined 
services  to  employee  benefit  plans, 
causing  disruption  of  the  existing 
business  practices  of  plans  and  the 
businesses  that  service  them. 

In  order  to  insure  that  the  exemption 
is  not  abused,  that  the  rights  of 
participants  and  beneficiaries  are 
protected,  and  that  the  exemption's 
conditions  are  being  complied  with,  the 
Department  has  included  in  the 
exemption  five  information  collection 
requirements.  The  first  requirement  is 
Mrritten  authorization  e^^ecuted  in 
advance  by  an  independent  fiduciary  of 
the  plan  whose  assets  are  involved  in 
the  transaction  with  the  broker- 
fiduciary.  The  second  requirement  is, 
within  three  months  of  the 
authorization,  the  broker-fiduciary 
fiimish  the  independent  fiduciary  with 
any  reasonably  available  information 
necessary  for  the  independent  fiduciary 
to  determine  whether  an  authorization 
should  be  made.  The  information  must 
include  a  copy  of  the  exemption,  a  form 
for  termination,  and  a  description  of  the 
broker-fiduciary's  brokerage  placement 
practices.  The  third  requirement  is  that 
the  broker-fiduciary  must  provide  a 
termination  form  to  the  independent 
fiduciary  annually  so  that  the 
independent  fiduciary  may  terminate 
the  authorization  without  penalty  to  the 
plan;  failure  to  return  the  form 
constitutes  continuing  authorization. 
The  foiuth  requirement  is  for  the  broker- 
fiduciary  to  report  all  transactions  to  the 
independent  fiduciary,  either  by 
confirmation  slips  or  through  quarterly 


reports.  The  fifth  requirement  calls  for 
the  broker-fiduciary  to  provide  an 
annual  summary  of  the  transactions. 
The  annual  siunmary  must  contain  all 
security  transaction-related  charges 
incurred  by  the  plan,  the  brokerage 
placement  practices,  and  a  portfolio 
tiunover  ratio. 

Agency:  Department  of  Labor,  Pension 
and  Welfare  Benefits  Administration. 

Title:  PTE  86-128  for  Certain 
Transactions  Involving  Employee 
Benefit  Plans  and  Securities  Broker- 
Dealers. 

Type  of  Review:  Extension  of  a 
currentiy  approved  collection. 

OMB  Numbers:  1210-0059. 

Affected  Public:  Individuals  or 
households;  Business  or  other  for-profit; 
Not-for-profit  institutions. 

Total  Respondents:  23,000. 

Total  Responses:  292,000. 

Frequency  of  Response:  Quarterly; 
Annually. 

Total  Annual  Burden:  98,200  hours. 

Total  Annual  Cost  (Operating  6- 
Maintenance):  $188,200. 

Conunents  submitted  in  response  to 
this  notice  will  be  summarized  and/or 
included  in  the  request  for  OMB 
approval  of  the  information  collection 
request;  they  will  also  become  a  matter 
of  public  record. 

Dated:  August  10,  2001. 
Gerald  B.  Lindrew, 

Deputy  Director,  Office  of  Policy  and 
Research,  Pension  and  Welfare  Benefits 
A  dministiation . 

(FR  Doc.  01-20717  Filed  8-16-01;  8:45  am] 
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DEPARTMENT  OF  LABOR 

Pension  and  Welfare  Benefits 
Administration 

Agency  Infonnatlon  Collection 
Activities;  Announcement  of  OMB 
Approval 

agency:  Pension  and  Welfare  Benefits 
Administration,  Department  of  Labor. 
ACnON:  Notice. 

SUMMARY:  The  Pension  and  Welfare 
Benefits  Administration  (PWBA)  is 
announcing  that  collections  of 
information  included  in  the  following 
Prohibited  Transaction  Class 
Exemptions  (PTE)  have  been  approved 
by  the  Office  of  Management  and 
Budget  (OMB)  tmder  tiie  Paperwork 
Reduction  Act  of  1995  (44  U.S.C.  3501- 
3520)  (PRA  95).  This  notice  announces 
the  OMB  approval  numbers  and 
expiration  dates. 

FOR  FURTHER  INFORMATION  CONTACT: 
Address  requests  for  copies  of  the 


information  collection  requests  OCRs)  to 
Gerald  B.  Lindrew,  U.S.  Department  of 
Labor,  Pension  and  Welfare  Benefits 
Administration,  200  Constitution 
Avenue,  NW.,  Room  N-5647, 
Washington,  DC  20210.  Telephone: 
(202)  219-4782.  This  is  not  a  toll-fi«e 
number. 

SUPPLEMENTARY  INFORMATION:  In  tiie 
Federal  Register  of  February  22,  2001 
(66  FR  11181),  the  Agency  announced 
its  intent  to  request  renewal  of  its 
current  OMB  approval  for  the 
information  collection  provisions  of 
PTE  81-6,  Certain  Security  Lending  by 
Employee  Benefit  Plans.  In  accordance 
with  PRA  95.  OMB  has  renewed  its 
approval  for  the  ICR  imder  OMB  control 
number  1210-0065.  The  approval 
entires  July  31,  2004. 

m  the  Federal  Register  of  February 
15,  2001  (66  FR  10512),  the  Agency 
annoimced  its  intent  to  request  renewal 
of  its  current  OMB.  approval  for  the 
information  collection  provisions  of 
PTE  85-68,  Employee  Benefit  Plans 
Investing  in  Customer  Notes  of 
Employers.  In  accordance  with  PRA  95, 
OMB  has  renewed  its  approval  for  the 
ICR  under  OMB  control  number  1210- 
0094.  The  approval  expires  July  31, 
2004. 

Under  5  CFR  1320.5  (b),  an  Agency 
may  not  conduct  or  sponsor,  and  a 
person  is  not  required  to  respond  to,  a 
collection  of  information  unless  the 
collection  of  information  displays  a 
valid  control  niunber. 

Dated:  August  10,  2001. 
Gerald  B.  Lindrew, 

Deputy  Director,  Office  of  Policy  and 
Research,  Pension  and  Welfare  Benefits 
Administration. 

[FR  Doc.  01-20718  Filed  8-16-01;  8:45  am) 
BHJJNO  coos  4510-29-P 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  34-44681;  nie  No.  SR-CBOE- 
00-12] 

Self-Regulatory  Organizations;  Notice 
of  Filing  of  a  PropMad  Rule  Change 
and  Amendment  No.  1  by  Chicago 
Board  Options  Exchange,  Inc.  Relating 
to  the  Expanaion  of  the  Equity  Hedge 
Exemption  From  Position  and  Exareiae 
Umits 

August  10,2001. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act")'  notice  is  hereby  given  that  on 
March  31.  2001,  the  Chicago  Board 
Options  Exchange,  Inc.  ("CBOE"  or 


'  15  U.S.C.  78s(b)(l). 
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"Exchange")  filed  with  the  Securities 
and  Exchange  Commission  ("SEC"  or 
"Commission")  the  proposed  rule 
change  as  described  in  Items  I,  II,  and 
III  below,  which  Items  have  been 
prepared  by  the  Exchange.  On  July  20. 
2001,  tiie  CBOE  filed  Amendment  No.  1 
with  the  Commission^  The  Commission 
is  publishing  this  notice  to  solicit 
comments  on  the  proposed  rule  change, 
as  amended,  fit)m  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  CBOE  is  proposed  to  expand  the 
current  equity  hedge  exemption  to 
eliminate  position  and  exercise  limits 
for  certain  qualified  hedge  strategies. 
The  ciurent  reporting  procediues, 
which  serve  to  identify  and  document 
hedged  positions,  would  remain  in 
place.  The  text  of  the  proposed  rule 
change  is  set  forth  below.  Proposed 
additions  are  italicized  and  proposed 
deletions  are  in  brackets. 


CHAPTER  IV— BUSINESS  CONDUCT 

Position  Limits 

Rule  4.11    No  change. 

Interpretations  and  Polices  *  *  * 

.01-.03    No  change. 

.04    Equity  Hedge  Exemption 

(a)  [The  following  positions,  where 
each  option  contract  is  "hedged"  by  100 
shares  of  stock  or  securities  convertible 
into  such  stock,  or,  in  the  case  of  an 
adjusted  option  contract,  the  same 
number  of  shares  represented  by  the 
adjusted  contract,  shall  be  exempted 
from  established  position  and  exercise 
limits  up  to  that  number  of  option 
contracts,  equal  to  the  limit  as 
computed  in  Interpretation  .02  above:  (I) 
long  call  and  short  stock;  (ii)  short  call 
and  long  stock;  (iii)  long  put  and  long 
stock;  and  (iv)  short  put  and  short 
stock.]  The  following  qualified  hedpng 
transactions  and  positions  shall  be 
exempt  from  established  position  and 
exercise  limits  as  prescribed  under 
Interpretation  .02  above: 

(1)  Where  each  option  contract  is 
"hedged;  or  "covered"  by  100  shares  of 
the  underlying  security  or  securities 
convertible  into  such  underlying 
security,  or,  in  the  case  of  an  adjusted 


^  Letter  {rom  Steve  Youhn,  Legal  Division.  CBOE, 
to  Nancy  Sanow,  Assistant  Director,  Division  of 
Market  Regulation  ("Division"),  Commission,  dated 
July  19,  2001  ("Amendment  No.  1").  In  response  to 
comments  from  Commission  staff,  the  Exchange 
submitted  Amendment  No.  1 ,  which  (i)  deletes 
language  contained  in  Exchange  Rule  4.11 
Interpretation  .04(b)  regarding  the  limitation  on  the 
number  of  contracts  that  can  be  maintained  under 
equity  hedge  exemption  and  (ii)  includes  examples 
of  the  proposed  qualified  hedge  strategies. 


option  contract,  the  same  number  of 
shares  represented  by  the  adjusted 
contract;  (i)  long  call  and  short  stock; 
(ii)  short  call  and  long  stock;  (iii)  long 
put  and  long  stock;  (iv)  short  put  and 
short  stock. 

(2)  A  long  call  position  accompanied 
by  a  short  put  position,  where  the  long 
call  expires  with  the  short  put,  and  the 
strike  price  of  the  long  call  and  short 
put  is  equal,  and  where  each  long  call 
and  short  put  position  is  hedged  with 
100  shares  (or  other  adjusted  number  of 
shares)  of  the  underlying  security  or 
securities  convertible  into  such  stock 
("reverse  conversion"). 

(3)  A  short  call  position  accompanied 
by  a  long  put  position  where  the  short 
call  expires  with  the  long  put,  and  the 
strike  price  of  the  short  call  and  long 
put  is  equal,  and  where  each  short  call 
and  long  put  position  is  hedged  with 
100  shares  (or  other  adjusted  number  of 
shares)  of  the  underlying  security  or 
securities  convertible  into  such  stock 
("conversion"). 

(4)  A  short  call  position  accompanied 
by  a  long  put  position,  where  the  short 
call  expires  with  the  long  put,  and  the 
strike  price  of  the  short  call  equals  or 
exceeds  the  long  put,  and  where  each 
short  call  and  long  put  position  is 
hedged  with  100  shares  of  the 
underlying  security  (or  other  adjusted 
number  of  shares).  Neither  side  of  the 
short  call,  long  put  position  can  be  in- 
the-money  at  the  time  the  position  is 
established  ("collar").^ 

(5)  A  long  call  position  accompanied 
by  a  short  put  position  with  the  same 
strike  price  and  a  short  call  position 
accompanied  by  a  long  put  position 
with  a  different  strike  price  ("box 
spread"). 

(6)  A  listed  option  position  hedged  on 
a  one-for-one  basis  with  an  over-the- 
counter  V'OTC)  option  position  on  the 
same  underlying  security.  The  strike 
price  of  the  listed  option  position  and 
corresponding  OTC  option  position 
must  be  within  one  strike  of  each  other 
and  no  more  than  one  expiration  month 
apart. 

(7)  For  those  strategies  described 
under  (2),  (3),  and  (4)  above,  one 
component  of  the  option  strategy  can  be 
an  OTC  option  contract  guaranteed  or 
endorsed  by  the  firm  maintaining  the 
proprietary  position  or  carrying  the 
customer  account. 

(8)  An  OTC  option  contract  is  defined 
as  an  option  contract  that  is  not  listed 
on  a  National  Securities  Exchange  or 
cleared  at  the  Options  Clearing 
Corporation. 

(b)  The  equity  hedge  exemption  is  in 
addition  to  the  standard  limit  and  other 
exemptions  available  under  Exchange 
rules,  interpretation  and  policies.  [In  no 


event  may  the  equity  hedge  exemption 
for  any  class  of  stock  options  exceed 
twice  the  standard  limit  established  by 
Rule  4.11,  except  that  the  equity  hedge 
exemption  for  a  Market-Maker  who  also 
receives  a  market-maker  exemption 
from  the  standard  limit  pursuant  to 
Interpretation  .05  below  may  not  exceed 
twice  the  market-maker  exempted 
position.] 

.05-.07    No  Change. 
***** 

n.  Self-Regidatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
CBOE  included  statements  concerning 
the  purpose  of,  and  basis  for,  the 
proposed  rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these  statements 
may  be  examined  at  the  places  specified 
in  Item  IV  below.  The  CBOE  has 
prepared  summaries,  set  forth  in 
Sections  A,  B,  and  C  below,  of  the  most 
significant  aspects  of  such  statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

1.  Purpose 

The  CBOE  is  proposing  to  eliminate 
position  and  exercise  limits  when 
certain  qualified  strategies  are  employed 
to  establish  a  hedged  equity  option 
position. 3  In  May  1988,  the  Exchange 
exempted  from  established  position  and 
exercise  limits  foiu  commonly  used 
hedge  positions:  (i)  Long  call  and  short 
stock;  (2)  short  call  and  long  stock;  (iii) 
long  put  and  long  stock;  and  (iv)  short 
put  and  short  stock.*  This  equity  hedge 
exemption  was  in  addition  to  the 
standard  limit  and  other  exemptions 
available  imder  Exchange  rules, 
interpretations,  and  policies.  The  total, 
aggregate  option  position  held  by  a 
member  or  customer  accoiuit  could  not 
exceed  two  times  the  standard  limit.  In 
November  1993,  the  definition  of  a 
hedged  position  was  expanded  to 
include  securities  readily  convertible 
into  common  stock.  ^  In  October  1995, 
the  equity  hedge  exemption  was  further 
expanded  so  that  the  total  unhedged 


^The  Pacific  Exchange.  Inc.  ("PCX")  has  filed  a 
similar  proposed  rule  change  to  eliminate  position 
and  exercise  limits  for  certain  qualified  hedge 
strategies.  Securities  Exchange  Act  Release  No. 
44680  (August  10,  2001)  (File  No.  SR-PCX-00-45). 

*  Securities  Exchange  Act  Releasp  No  25738  (May 
24.  1988),  53  FR  20201  (June  2.  1988)  (SR-CBOE- 
87-27). 

'Securities  Exchange  Act  Release  No.  33212 
(November  17,  1993),  58  FR  62173  (November  24. 
1993)  (SR-CBOE-93-52). 
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and  hedged  option  position  could  not 
exceed  three  times  the  standard  limit.^ 
Contemporaneous  with  the  expansion  of 
the  equity  hedge  exemption,  the 
standard  position  and  exercise  limits 
were  also  expanded,  the  most  recent 
increase,  in  December  1998,^  increased 
the  five-tier  position  and  exercise  limit 
structure  to  13,500,  22,500,  31,500, 
60,000  and  75,000  contracts. 

The  CBOE  believes  that  since  the 
inception  of  the  equity  hedge  exemption 
in  1988,  the  types  of  hedge  strategies 
employed  have  become  more 
diversified.  The  Exchange  has  learned 
through  its  experience  in  administering 
and  processing  equity  hedge  exemption 
information  that  market  participants  no 
longer  rely  solely  on  a  strict  stock 
option  hedge.  While  market  participants 
continue  to  utilize  traditional  hedge 
strategies  such  as  a  covered  call  or 
reverse  conversion  strategy,  listed 
option  contracts  are  now  utilized  to 
hedge  a  wider  spectnun  of  seciuities. 
For  example,  finns  that  conduct  an 
over-the-co\mter  ("OTC")  options 
business  may  use  listed  options  to 
hedge  proprietary  positions  established 
through  the  facilitation  of  customer  OTC 
ti'ansactions.  These  market  participants 
maintain  that  hedging  with  a  listed 
option  provides  a  more  realistic  hedge 
because  the  listed  option  is  a  mirror 
image  of  the  OTC  option.  They  also 
believe  that,  in  some  instances,  hedging 
with  listed  options  can  be  more 
economical  than  hedging  with  common 
stock. 

To  accommodate  more  fully  the 
hedging  needs  of  investors,  the 
Exchange  is  proposing  to  eliminate 
position  and  exercise  limits  when 
certain  qualified  strategies  are  employed 
to  establish  a  hedged  equity  option 
position.  Accordingly,  the  CBOE 
proposes  to  amend  Interpretation  .04  of 
Exchange  Rule  4.11  to  expand  the 
definition  of  a  "qualified"  hedged 
position.  Listed  below  are  the  proposed 
qualified  hedge  strategies  and  their 
accompanying  examples. 

(i)  Positions  hedged  or  covered  with 
the  underlying  security  or  seciuities 
readily  convertible  into  stock  (long  call/ 
short  stock  or  short  call/long  stock  or 
long  put/long  stock  or  short  put/short, 
stock).  This  hedge  strategy  is  currently 
exempt  piusuant  to  the  eqmty  hedge 
exemption  provision  contained  in 
Exchange  Rule  4.11;  contracts  are 
covered  on  a  one-for-one  basis. 


■Securities  Exchange  Act  Release  No.  36371 
(October  13. 1995),  60  FR  54269  (October  20. 1995) 
(SR-CBOE-95-42). 

'  Securities  Exchange  Act  Release  No.  40875 
(December  31, 1998),  64  FR  1842  (January  12,  1999) 
(SR-CBOE-g8-25). 


For  example,  account  ABC  is  short 
5,000  GE  Apr  35  calls  and  long  500,000 
shares  of  GE  common  stock.  Accoimt 
ABC  is  also  short  1.000  GE  April  40 
calls  but  has  no  corresponding  stock 
hedge.  The  account  is  exempt  on  5,000 
contracts  hedged  with  stock  and  the 
short  1.000  GE  April  40  call  position  is 
not  considered  hedged  and  thus  applied 
to  the  applicable  position  limit. 

(ii)  Reverse  Conversion  (buy  call/sell 
put  (same  expiration)/sell  stock.*  For 
example,  assume  account  ABC 
establishes  the  following  position: 

Long  25.000  GE  April  35  calls 
Short  25.000  GE  April  35  puts 
Short  2,500.000  shares  of  GE  common 
stock 

Under  the  proposed  rule  change,  two 
options  contracts  (i.e.,  one  long  call  and 
one  short  put]  will  be  treated  as  one 
contract  for  hedging  purposes.  Each 
reverse  conversion  option  position  must 
be  hedged  with  100  shares  of  the 
underlying  security  to  remain  exempt. 
Account  ABC  increases  its  position  by 
establishing  a  long  call  position  of  5,000 
April  40  contracts  with  no  qualified 
hedge.  Option  contracts  held  by  account 
ABC  number  55.000  on  the  short  call 
long  put  side  of  the  market.  The  50,000 
contract  reverse  conversion  position  is  a 
qualified  hedge  strategy  and  is  thus 
exempt  from  the  position  and  exercise 
limit.  The  remaining  5,000  contracts 
and  any  future  position  established  by 
the  account  in  which  a  non-qualified 
strategy  is  employed  would  be  added  to 
the  accoimt's  existing  5,000  contract 
position  and  applied  to  the  standard 
position  limit. 

(iii)  Conversion  (sell  call/buy  put 
(same  expiration)/buy  stock).^  The 
components  and  hedge  treatment  of  the 
conversion  strategy  is  the  same  as  the 
reverse  conversion  except  that  the 
option  component  of  the  position  is  on 
the  short  side  of  the  market  (i.e.,  short 
call,  long  put)  and  is  hedged  with  long 
stock. 

(iv)  Collar  (call  sell/buy,  both  out-of- 
the-money  when  established  with  the 
same  expiration  where  the  strike  price 
of  the  short  call  exceeds  the  strike  price 
of  the  long  pub/buy  stock).'"  A  collar 
strategy  provides  downside  protection 
by  the  use  of  put  option  contracts  and 
finances  the  purchase  of  the  puts 
through  the  sale  of  short  call  options 


■  For  these  strategies  one  of  the  option 
components  can  be  an  OTC  option  guaranteed  or 
endorsed  by  the  firm  maintaining  the  proprietary 
position  or  carrying  the  customer  account.  For 
purposes  of  this  rule  filing,  an  OTC  option  contract 
is  defined  as  an  option  that  is  not  listed  on  a 
National  Securities  Exchange  or  cleared  at  the 
Options  Clearing  Corporation. 


contracts.  The  goal  of  this  strategy  is  to 
bracket  the  price  of  the  underlying 
security  at  the  time  the  position  is 
established.  For  example,  assume  that 
the  price  of  an  underlying  equity,  XYZ, 
is  $53  and  account  ABC  is  long  5000 
shares  of  XYZ  at  $53.  Accoimt  ABC  sells 
40  XYZ  April  55  calls  and  piut:hases  50 
XYZ  April  50  puts.  Under  fiie  collar 
exemption,  one  collar  (i.e.,  one  short 
call,  and  one  long  put)  must  be  hedged 
with  100  shares  of  the  underlying 
security  to  remain  exempt. 
Additionally,  both  call  and  put 
components  of  the  option  strategy  must 
be  out-of-the-money  at  the  time  the 
position  is  established,  both  contracts 
must  expire  at  the  same  time,  and  the 
strike  price  of  the  short  call  must  exceed 
the  strike  price  of  the  long  position.  One 
leg  of  the  option  position  (i.e.,  short  call 
or  long  put)  can  be  an  OTC  contract 
guaranteed  or  endorsed  by  the  firm 
maintaining  the  proprietary  position  or 
carrying  the  customer  account. 

(iv)  Box  Spread  (buy  call,  sell  put  at 
one  strike  price,  sell  call,  buy  put  at 
another  strike  price).  Assumethat 
account  maintaining  the  following 
position: 

Long  5,000  April  35  calls 
Short  5,000  April  40  calls 
Long  5,000  April  40  puts 
Short  5,000  April  35  puts. 

This  position  is  a  qualified  box  spread 
and  would  be  exempt  from  the  position 
limit.  Any  future  option  positions 
established  that  do  not  meet  the 
requirements  of  the  qualified  hedge 
strategies  would  be  applied  to  the 
accoimt's  applicable  position  limit. 

(vi)  Listed  vs.  OTC  Options  Spreads 
(options  are  to  generaUy  be  within  the 
strike  of  each  other  and  no  more  than 
one  expiration  month  apart).  Member 
firms  that  conduct  an  over-the-counter 
options  business  utilize  the  listed 
options  marked  to  hedge  their  customer 
facilitated  OTC  transaction.  It  is  the 
CBOE's  understanding  that  some 
member  firms  participate  in  stock  by- 
back  programs  whereby  the  firm 
purchases  OTC  put  option  contracts 
from  the  subject  corporation,  th6 
corporation,  in  turn,  will  be  assigned  its 
short  put  position,  thereby  "buying 
back"  its  own  stock.^' 

To  hedge  this  position,  the  firm  will 
sell  put  option  contracts  in  the  listed 
market.  For  example.  Firm  ABC 
purchases  50,000  XYZ  puts  with  a  strike 
price  of  63.34  expiring  in  1/19/03  from 
XYZ  Corporation.  At  the  expiration  of 
the  OTC  contract,  the  firm  will  sell  to 


"  The  Commission  notes  that  issuers  would,  of 
course,  need  to  comply  with  all  applicable 
provisions  of  the  federal  securities  laws  in  "buying 
bacvk"  their  own  stocL 


XYZ  Corporation  5,000,000  shares  of  its 
common  stock  at  a  price  of  $63.34.  To 
hedge  its  position,  the  firm  will  sell  put 
option  contracts  on  the  CBOE;  often  at 
a  strike  price  close  to  the  noted  OTC 
contract  with  the  same  expiration  date 
as  the  OTC  contract.  OTC  contracts 
hedged  on  a  one-for-one  basis  against 
listed  option  contracts  would  be  exempt 
from  the  position  limit.  As  the  OTC 
position  generally  does  not  change. 
Exchange  would  require  the  exempt 
firm  to  forward  to  the  Exchange,  on  the 
Monday  following  the  monthly 
expiration,  the  status  of  its  OTC 
position. 

Within  the  list  of  proposed  hedge 
strategies  eligible  for  an  equity  hedge 
exemption,  the  Exchange  proposes  that 
the  option  component  of  a  reversal, 
conversion,  or  collar  position  be  treated 
as  one  contract  rather  than  as  two 
contracts.  All  three  strategies  serve  to 
hedge  a  related  stock  portfolio.  Because 
these  strategies  require  the 
contemporaneous  '^  piuchase/sale  of 
both  a  call  and  put  component  against 
the  appropriate  number  of  shares 
underlying  the  option  (generally  100 
shares),  the  Exchange  believes  that  the 
position  should  be  treated  as  one 
contract  for  hedging  purposes. 

Under  the  proposed  rule  change,  the 
existing  standard  position  and  exercise 
limits  will  remain  in  place  for  unhedged 
equity  option  positions.  Once  an 
account  nears  or  reaches  the  standard 
limit,  positions  identified  as  one  or 
more  of  the  proposed  qualified  hedge 
strategies  will  be  exempted  from  limit 
calculations.  The  exemption  will  be 
automatic  (i.e.,  does  not  require  pre- 
approval  from  the  Exchange)  to  the 
extent  that  the  member  identifies  that  a 
pre-existing  qualified  hedge  strategy  is 
in  place  or  is  employed  from  the  point 
that  an  account's  position  reaches  the 
standard  limit  and  provides  the  required 
supporting  documentation  to  the 
Exchange. 

The  exemption  will  remain  in  effect 
to  the  extent  that  the  exempted  position . 
remains  intact  and  that  the  Exchange  is 
provided  with  any  required  supporting 
documentation.  Procedures  to 
demonstrate  that  the  option  position 
remains  qualified  will  be  similar  to 
those  currently  in  place  for  equity  hedge 
exemptions.  Currently  a  qualified 
account  must  report  hedge  information 
each  time  the  option  position  changes. 
Hedge  information  for  member  firm  and 
customer  accounts  are  reported  to  the 
Exchange  electronically,  via  the  Large 
Options  Position  Report.  Market  maker 
account  information  is  also  reported  to 
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the  Exchange  electronically  by  the 
member's  clearing  firm.  For  those 
option  positions  that  do  not  change,  a 
filing  is  generally  required  on  a  weekly 
basis.  Finally,  the  existing  requirement 
imposed  on  member  firms  to  report 
hedge  information  for  proprietary  and 
customer  accounts  that  maintain  an 
options  position  in  excess  of  10,000 
contracts  will  remain  in  place. 

The  CBOE  believes  that,  with  the 
exception  of  covered  stock  positions,  all 
of  the  proposed  qualified  strategies  are 
market  neutral. '^  According  to  the 
CBOE,  none  of  the  proposed  strategies 
lend  themselves  to  market  manipulation 
and  should  therefore  be  exempt  from 
position  limits.  In  addition,  the 
Exchange  believes  that  the  current 
reporting  requirements  under  Exchange 
Rule  4.13,  and  internal  surveillance 
procedures  for  hedged  positions,  will 
enable  it  to  closely  monitor  sizable 
option  positions  and  corresponding 
hedges. 

2.  Statutory  Basis 

The  Exchange  believes  that  the 
proposed  rule  change  is  consistent  with 
Section  6(b)  of  the  Act,'*  in  general,  and 
further  the  objectives  of  Section 
6(b)(5),i5  in  particular,  in  that  it  is 
designed  to  promote  just  and  equitable 
principles  of  trade  and  to  protect 
investors  and  the  public  interest. 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  Exchange  does  not  believe  that 
the  proposed  rule  change  will  impose 
any  burden  on  competition. 

C,  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants  or  Others 

No  written  comments  were  solicited 
or  received  with  respect  to  the  proposed 
rule  change. 

m.  Date  of  Efiectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Regi^r  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or 


■^The  Exchange  notes  that  contemporaneous 
means  "at  or  about  the  same  time." 


"  According  to  the  Exchange,  where  covered 
stock  transactions  are  not  market  neutral  (i.e..  long 
stock/shori  call;  short  stock/short  put),  the  market 
exposure  on  such  activity  resides  with  the  stock 
position  where  no  limit  is  imposed.  The  CBOE 
believes  that,  as  the  shori  option  premium  serves 
to  mitigate  the  stock  exposure,  no  limit  should  be 
imposed  on  this  strategy. 

'M5  U.S.C.  78f(b). 

"  15  U.S.C.  78f[b)(5). 


(ii)  as  to  which  CBOE  consents,  the 
Commission  will: 

(A)  By  order  approve  such  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing, 
including  whether  the  proposed  rule 
change,  as  amended,  is  consistent  with 
the  Act.  The  Commission  is  especially 
interested  in  receiving  written  data, 
views  and  arguments  concerning  the  use 
of  a  listed  option  position  hedged  on  a 
one-for-one  basis  with  an  OTC  option 
position  on  the  same  underlying 
security.  In  particular,  the  Commission 
staff  has  concerns  that  such  exemption 
would  grant  members  the  ability  to  sell 
OTC  options  and  hedge  such  positions 
on  the  exchange  with  listed  options  on 
an  unlimited  basis.  This  potentially 
raises  manipulation  concerns. 
Therefore,  the  Commission  staff 
specifically  requests  comment  on  this 
issue.  Persons  making  written 
submissions  should  file  six  copies 
thereof  with  the  Secretary,  Securities 
and  Exchange  Commission.  450  Fifth 
Street.  NW..  Washington.  DC  20549- 
0609.  Copies  of  the  submission,  all 
subsequent  amendments,  all  written 
statements  with  respect  to  the  proposed 
rule  change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Section.  450  Fifth  Street,  NW.. 
Washington.  DC  20549-0609.  Copies  of 
such  filing  will  also  be  available  for 
inspection  and  copying  at  the  principal 
office  of  CBOE.  All  submissions  should 
refer  to  File  Number  SR-CBOE-OQ-1 2 
and  should  be  submitted  by  September 
7.  2001. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.'" 

Margaret  H.  McFarland, 

Deputy  Secretary. 

|FR  Doc.  01-20764  Filed  B-1&-01:  8:45  am| 
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SECURITIES  AND  EXCHANGE 
COMMISSION 


[Releaw  No.  34-44683;  File  No.  SR-CBOE- 
2001-41] 

S«lf-Regulatory  Organizations;  Notice 
of  Rling  and  Immediate  Effectiveness 
of  Proposed  Rule  Change  and 
Amendment  No.  1  Thereto  by  the 
Chicago  Board  Options  Exchange,  Inc. 
Relating  to  the  Display  of  Indicative 
Spread  Prices 

August  10.  2001.  I 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act"),'  and  Rule  19b-4  2  thereunder, 
notice  is  hereby  given  that  on  July  19, 
2001,  the  Chicago  Board  Options 
Exchange.  Inc.  ("Exchange"  or  "CBOE ') 
filed  with  the  Secxirities  and  Exchange 
Commission  ("SEC"  or  "Commission") 
the  proposed  rule  change  as  described 
in  Items  I,  II,  and  ni  below,  which  Items 
have  been  prepared  by  the  CBOE.  On 
July  20,  2001,  the  CBOE  submitted 
Amendment  No.  1  to  the  proposed  rule 
change.^  The  proposed  rule  change,  as 
amended,  has  been  filed  by  the  CBOE  as 
a  "non-controversial"  rule  change  imder 
Rule  19b-4(f)(6)  *  under  the  Act.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change,  as  amended,  fi'om  interested 
persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  CBOE  proposes  to  adopt  a  new 
interpretation  to  CBOE  Rule  8.7.  Below 
is  the  text  of  the  proposed  rule  change. 
Proposed  new  language  is  italicized. 
***** 

.  1 0    Market-Makers  may  display 
indicative  spread  prices  on  the  websites 
of  member  organizations  through  a 
system  licensed  from  a  third  party, 
developed  by  the  Exchange  or 
otherwise.  Such  indicative  prices  shall 
not  be  regarded  as  firm  quotes,  and  a 
Market-Maker  shall  not  be  obligated  to 
execute  at  the  indicative  prices  spread 
orders  that  are  entered  into  the  market. 


'15U.S.C.  78s(b)(l). 

M7CFR240.19b-4. 

^  See  letter  from  Nancy  Nielsen,  First  Vice 
President  &  Deputy  General  Counsel.  CBOE,  to 
Nancy  Sanow,  Assistant  Director,  Division  of 
Market  Regulation  ("Division"),  Commission,  dated 
July  18,  2001  ("Amendment  No.  1").  In  Amendment 
No.  1,  the  CBOE  corrected  its  original  filing  to 
include  a  request  for  the  Commission  to  waive  the 
five-business-day  pre-filing  requirement  and  the  30- 
day  delay  in  the  operative  date  of  the  proposed  rule 
change  under  Rule  19b-4(f)(6)  under  the  Act.  See 
17CFR240.19b-4(f](6). 

♦  17  CFR  240.1 9b--l(f)(6). 


II.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
CBOE  included  statements  concerning 
the  purpose  of  and  basis  for  the 
proposed  rule  change,  as  amended,  and 
discussed  any  comments  it  received  on 
the  proposed  rule  change.  The  text  of 
these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 
The  CBOE  has  prepared  summaries,  set 
forth  in  Sections  A,  B  and  C  below,  of 
the  most  significant  aspects  of  such 
statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

1 .  Purpose 

The  CBOE  states  that  a  spread  order 
is  an  order  to  buy  a  stated  number  of 
option  contracts  and  to  sell  a  stated 
number  of  option  contracts  of  the  same 
class  of  options.  The  CBOE  represents 
that  there  are  various  types  of  spread 
transactions.  For  example,  a  typical 
calendar  spread  order  would  be  to  buy 
ten  March  call  options  and  to  sell  ten 
Jime  call  options  of  the  same  class.  The 
CBOE  states  that  spread  transactions  can 
be  used  by  investors  in  a  number  of 
trading  strategies. 

The  CBOE  represents  that  market- 
makers  at  the  Exchange  are  often  willing 
to  execute  a  spread  transaction  at  a  net 
price  that  is  better  than  the  aggregate 
price  of  executing  each  leg  of  the  spread 
separately.  However,  the  CBOE  states 
that  there  is  currently  no  systematic 
means  by  which  market-makers  can 
communicate  their  willingness  to 
execute  spread  transactions  at  favorable 
prices  to  investors  who  might  be 
interested  in  such  spread  transactions. 
By  adopting  the  proposed 
Interpretation,  the  CBOE  intends  to 
encourage  market-makers  to  post 
indicative  prices  for  spreads  on  the 
websites  of  member  organizations 
through  a  system  licensed  fi'om  a  third 
party,  developed  by  the  Exchange  or 
otherwise. 

Initially,  the  CBOE  represents  that  it 
intends  to  license  the  software  for  such 
a  system  (called  the  "iSpreads  System") 
from  a  third  party.  The  CBOE  states  that 
it  may  later  develop  its  own  proprietary 
software  to  operate  such  a  system.  The 
CBOE  states  that  it  will  make  this 
system  available  to  all  CBOE  market- 
makers  on  its  trading  floor.  CBOE 
members  and  member  firms  who  wish 
to  use  the  system  from  off  the  trading 
floor  may  do  so  by  obtaining  their  own 
license  from  the  third  party.  Use  of  this 


system  is  not  mandatory;  a  market- 
maker  is  not  required  to  post  indicative 
spread  prices  at  all,  and,  if  he  chooses 
to  do  so,  he  is  free  to  use  some 
mechanism  other  than  the  system  being 
made  available  by  the  Exchange. 

The  CBOE  states  that  market-makers 
who  choose  to  use  the  iSpreads  System 
can  post  indicative  spread  prices  for 
selected  options  classes  on  the  websites 
of  participating  member  organizations. 
Depending  on  how  the  member 
organization  wishes  to  use  the  system, 
a  customer  either  can  search  directly  on 
the  firm's  publicly  accessible  website  to 
find  indicative  prices  for  the  particular 
spread  in  which  he  is  interested,  or  he 
can  contact  his  broker  at  the  firm  and 
ask  the  broker  to  conduct  the  search  on 
an  internal  site  accessible  to  the  firm. 
Customer  orders  would  be  sent  to  the 
CBOE  market  for  execution  in 
accordance  with  current  practices,  by 
being  phoned  into  a  member  firm's 
order  desk  or  transmitted  via  an 
electronic  order  routing  system.  Once  a 
spread  order  has  been  transmitted  to  the 
Exchange,  it  will  be  executed  in 
accordance  with  the  Exchange's  current 
trading  rules.  No  special  allocation  rules 
or  priority  rules  are  being  created. 

'The  CBOE  states  that  the  iSpreads 
System  should  provide  significant 
benefits  to  customers.  The  CBOE 
represents  that  it  will  provide  improved 
information  about  spread  prices  and 
help  customers  get  dieir  spread  orders 
executed  at  a  price  that  is  better  than 
executing  each  leg  of  the  spread 
separately. 

The  proposed  Interpretation  also 
provides  that  the  indicative  spread 
prices  shall  not  be  regarded  as  firm 
quotes,  and  a  market-maker  shall  not  be 
obligated  to  execute  at  the  indicative 
prices  spread  orders  that  are  entered 
into  the  market.  The  Exchange  believes 
that  attempting  to  obligate  a  market- 
maker  to  execute  a  spread  order  at  the 
posted  indicative  price  would  create  a 
disincentive  to  his  use  of  the  system. 
The  proposed  Interpretation  makes  it 
clear  to  all  market  participants  that  the 
indicative  spread  prices  are  not  firm 
quotes  and  may  not  be  available  when 
an  order  is  sent  to  the  Exchange  for 
execution.  A  similar  disclaimer  will  be 
posted  on  the  websites  of  member  firms 
displaying  the  indicative  spread  prices. 

2.  Statutory  Basis 

The  Exchange  believes  the  proposed 
rule  change,  as  amended,  is  consistent 
with  Section  6  of  the  Act  ^  in  general, 
and  with  Section  6(b)(5)  of  the  Act^ 
specifically,  because  it  is  designated  to 


S15U.S.C.  78f. 

6  15U.S.C.78(f)(b)(5). 
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remove  impediments  to  and  perfect  the 
mechanism  of  a  bee  and  open  market 
and  national  market  system,  and,  in 
general,  to  protect  investors  and  the 
public  interest.  In  particular,  the  CBOE 
states  that  the  proposed  Interpretation  is 
intended  to  benefit  customers  by 
providing  them  with  improved 
information  about  spread  prices.  The 
CBOE  states  that  the  proposed 
Interpretation  is  also  intended  to  help 
customers  get  their  spread  orders 
executed  at  a  better  price  than  executing 
each  leg  of  the  spread  order  separately. 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  CBOE  does  not  believe  that  the 
proposed  rule  change,  as  amended,  will 
impose  a  burden  on  competition  that  is 
not  necessary  or  appropriate  in 
furtherance  of  purposes  of  the  Act. 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants  or  Others 

No  written  comments  were  either 
solicited  or  received. 

m.  Date  of  EChctiveiiess  of  the 
Proposed  Rule  Oiange  and  Timing  Cdf 
Commission  Action 

Because  the  foregoing  proposed  rule 
change,  as  amended:  (1)  does  not 
significantly  affect  the  protection  of 
investors  or  the  public  interest;  (2)  does 
not  impose  any  significant  burden  on 
competition;  and  (3)  does  not  become 
operative  for  30  days  after  the  date  of 
filing,  or  such  shorter  time  as  the 
Commission  may  designate  if  consistent 
with  protection  of  investors  and  the 
public  interest;  provided  that  the  self- 
regulatory  organization  has  given  the 
Commission  written  notice  of  its  intent 
to  file  the  proposed  rule  change,  along 
with  a  brief  description  and  text  of  the 
proposed  rule  change,  at  least  five 
business  days  prior  to  the  date  of  filing 
of  the  proposed  rule  change,  or  such 
shorter  time  as  designated  by  the 
Commission,  the  proposed  rule  change, 
as  amended,  has  become  effiective 
pursuant  to  Section  19(b)(3)(A)  of  the 
Act '  and  Rule  19b-4(f)(6) "  thereunder. 

A  proposed  rule  change  filed  under 
Rule  19b-4(f)(6)  normally  does  not 
become  operative  prior  to  30  days  after 
the  date  of  filing.  However,  Rule  19b- 
4(f)(6)(iii)  permits  the  Commission  to 
designate  a  shorter  time  if  such  action 
is  consistent  with  the  protection  of 
investors  and  the  public  interest.  The 
CBOE  seeks  to  have  the  proposed  rule 


change,  as  amended,  become  operative 
immediately.^ 

The  Commission,  consistent  with  the 
protection  of  investors  and  the  public 
interest,  has  determined  to  make  the 
proposed  rule  change,  as  amended, 
operative  as  of  July  19,  2001.'° 

A  proposed  rule  change  filed  imder 
Rule  19b-4(f)(6)  normally  requires  that 
a  self-regulatory  organization  give  the 
Commission  written  notice  of  its  intent 
to  file  the  proposed  rule  change,  along 
with  a  brief  description  and  text  of  the 
proposed  rule  change,  at  least  five 
business  days  prior  the  date  of  filing  of 
the  proposed  rule  change.  However, 
Rule  19lHf)(6)(iii)  permits  the 
Commission  to  designate  a  shorter  time. 
The  CBOE  seeks  to  have  the  five- 
business-day  pre-filing  requirement 
waived  with  respect  to  the  proposed 
rule  change,  as  amended.  '^ 

The  Commission  has  determined  to 
waive  the  five-business-day  pre-filing 
requirement. 

At  any  time  within  60  days  of  the 
filing  of  the  proposed  rule  change,  as 
amended,  the  Commission  may 
siunmarily  abrogate  such  rule  change  if 
it  appears  to  the  Commission  that  such 
action  is  necessary  or  appropriate  in  the 
public  interest,  for  the  protection  of 
investors,  or  otherwise  in  furtherance  of 
the  purposes  of  die  Act.'^ 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
argiunents  concerning  the  foregoing, 
including  whether  the  proposed  rule 
change,  as  amended,  is  consistent  with 
the  Act.  Persons  making  written 
submissions  should  file  six  copies 
thereof  with  the  Secretary,  Securities 
and  Exchange  Commission,  450  Fifth 
Street,  NW..  Washington,  DC  20549- 
0609.  Copies  of  the  submission,  all 
subsequent  amendments,  all  written 
statements  with  respect  to  the  proposed 
rule  change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Room.  Copies  of  such  filing  will  also  be 


'  15  U.S.C.  78s(b)(3)(A). 
•  17  CFR  240.1 9b-*(fl(6). 


^  See  supra  note  3. 

'"  For  purposes  only  of  accelerating  the  operative 
date  of  this  proposal,  the  Commission  has 
considered  the  proposed  rule's  impact  on 
efficiency,  competition,  and  capital  formation,  15 
U.S.C.  78c(fl. 

"  See  supra  note  3. 

'^  See  Section  19(b)(3)(C)  of  the  Act.  15  U.S.C. 
78(b)(3)(C}. 


available  for  inspection  and  copying  at 
the  principal  office  of  the  CBOE. 

All  submissions  should  refer  to  File 
No.  SR-CBOE-2001-41  and  should  be 
submitted  by  September  7,  2001. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority." 

Margaret  H.  McFarlind, 

Deputy  Secretary. 

(FR  Doc.  01-20769  Filed  8-16-01;  8:45  am) 

MLUNQ  CODE  S010-01-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Retaaae  No.  34-44673;  File  No.  SR-NYSE- 
2001-16] 

Saif-Ragulatory  Organlzatlona;  NoUoa 
of  Filing  and  ImmMllata  EffacUvanMa 
of  Propoaad  Rule  Change  by  the  Naw 
York  Slock  Exchange,  Inc.  to  Amend 
Rule  46 

Augusts,  2001. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act"),'  andllule  19b-4  thereunder,^ 
notice  is  hereby  given  that  on  June  28, 
2001,  tiie  New  York  Stock  Exchange, 
toe.  ("NYSE"  or  "Exchange")  filed  with 
the  Securities  and  Exchange 
Commission  ("SEC"  or  "Commission") 
the  proposed  rule  change  as  described 
in  Items  I,  D  and  IB  below,  which  Items 
have  been  prepared  by  the  Exchange. 
On  August  8,  2001,  the  Exchange 
submitted  Amendment  No.  1  to  the 
proposed  rule  change.  ^  The  Commission 
is  publishing  this  notice  to  solicit 
comments  on  the  proposed  rule  change 
from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  proposed  rule  change  consists  of 
amendments  of  NYSE  Rule  46  to  create 
Executive  Floor  Official  and  Senior 
Floor  Official  positions.  It  also  makes 
housekeeping  changes  to  other  rules  and 
policies  to  enable  Executive  Floor 
Officials  and  Senior  Floor  Officials  to 
perform  Floor  Governor  functions. 


"17CFR20O.3O-3(a)ll2). 

'15  U.S.C.  78s(b)(ll 

-il7CFR240.19b-4 

'  .See  letter  from  lames  E.  Buck.  Senior  Vii;n 
President  and  .Secretary.  NYSE.,  to  Naix  \  |  .Sanow. 
.Assistant  Director.  Division  (if  Market  Resulalion. 
SEt;.  dated  August  8.  2001  CAmendmenl  N'li   11 
In  Amendment  No.  1.  the  F.xthanRi-  <  i)rre<.ted  rule 
text  for  NYSE  Rules  79A  and  123 A  to  redet  t  turreni 
rule  text. 
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n.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
Exchange  included  statements 
concerning  the  purpose  of  and  basis  for 
the  proposed  rule  change  and  discussed 
any  comments  it  received  on  the 
proposed  rule  change.  The  text  of  these 
statements  may  be  examined  at  the 
places  specified  in  Item  W  below.  The 
Exchange  has  prepared  simunaries,  set 
forth  in  sections  A,  B  and  C  below,  of 
the  most  significant  aspects  of  such 
statements. 

A.  Self-Regulatory  Organizations' 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

1.  Purpose.  I 

Floor  Officials  and  Floor  Governors 
have  the  authority  to  supervise  and 
regidate  activities,  which  arise  with 
respect  to  trading  on  the  Floor  of  the 
Exchange.  Recently,  a  niunber  of 
changes  in  the  marketplace  on  the  Floor 
have  created  a  need  for  additional 
individuals  to  be  able  to  perform  the 
duties  delegated  to  Floor  Governors 
imder  Exchange  rules.  For  example,  the 
historical  trend  of  consolidation  of 
NYSE  specialist  units  has  continued 
with  the  acquisition  of  one  or  more 
units  by  other  imits,  which  has 
significantly  reduced  the  niunber  of 
specialist  units.  This  has  the  effect  of 
reducing  the  effectiveness  of  the  ten 
specialist  Floor  Governors,  since  they 
may  not  make  rulings  involving  their 
firm's  specialty  stocks.  In  addition, 
there  has  been  an  increase  in  trading 
volume,  which  has  resulted  in  higher 
demand  for  the  services  of  Floor 
Officials  and  Floor  Governors  who  are 
responsible  for  overseeing  unusual 
market  situations  on  the  trading  Floor. 
Finally,  an  expansion  of  the  trading 
Floor  has  contributed  to  spreading  the 
coverage  of  Floor  Officials  and  Floor 
Governors. 

To  address  these  problems,  the 
Exchange  proposes  to  amend  NYSE 
Rule  46  (Floor  Officials — Appointment) 
to  create  Executive  Floor  Official  and 
Senior  Floor  Official  positions  to 
perform  many  of  the  functions 
performed  by  Floor  Governors.'' 
Executive  Floor  Officials  will  be  former 
Floor  Governors  and  will  be  empowered 
to  perform  any  duty,  make  any  decision 


••  Floor  Governors  are  Floor  Officials  who  are 
empowered  to  perform  any  dutv.  make  anv 
decision,  or  take  any  action  assigned  to,  or  required 
of.  a  Floor  Director  as  are  prescribed  by  the  Rules 
of  the  Board  of  Directors,  or  as  may  be  designated 
by  the  Board. 


or  take  any  action  assigned  to  or 
required  of  a  Floor  Governor.  Floor 
Officials  entering  their  fifth  or  sixth  year 
of  service  as  a  Floor  Official  ^  will  be 
eligible  for  appointment  as  Senior  Floor 
Officials.  They  will  also  be  empowered 
with  the  authority  of  a  Floor  Governor. 

In  addition,  rules  and  policies  that 
use  the  term  "Floor  Governor"  will  be 
amended  to  also  include,  where 
appropriate,  the  term  "Executive  Floor 
Official"  and  "Senior  Floor  Official." 
These  include  NYSE  Rules  37,  60,  79A, 
86,  123A.30,  282,  tile  Exchange's 
Allocation  Policy  and  Procedures,  and 
the  Floor  Conduct  and  Safety 
Guidelines. 

The  Exchange  believes  the  proposed 
rule  changes  will  permit  the  Exchange, 
through  the  addition  of  two  new  classes 
of  Floor  Officials  with  Floor  Governor 
authority,  to  perform  more  effectively 
those  duties  prescribed  in  Exchange 
rules  relating  to  supervision  and 
regulation  of  Floor  matters. 

2.  Statutory  Basis 

The  Exchange  believes  that  the 
proposed  rule  change  is  consistent  with 
Section  6(b)  (1)»  of  the  Act  because  it 
will  permit  the  Exchange,  through  its 
Floor  Governors,  Executive  Floor  , 

Officials,  and  Senior  Floor  Officials  to 
perform  more  effectively  those  duties"* 
prescribed  in  the  rules  relating  to 
supervision  and  regulation  of  Floor 
matters. 

B.  Self-Regulatory  Organizations 
Statement  on  Burden  on  Competition 

The  Exchange  does  not  believe  that 
the  proposed  rule  change  will  impose 
any  burden  on  competition  that  is  not 
necessary  or  appropriate  in  furtherance 
of  the  purposes  of  the  Act. 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants  or  Others 

The  Exchange  has  neither  solicited 
nor  received  written  comments  on  the 
proposed  rule  change. 

m.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

This  Exchange  has  designated  this 
proposed  rule  change  as  concerned 
solely  with  the  administration  of  the 
Exchange  and,  as  such,  it  may  take 
effect  upon  filing  with  the  Commission 
pursuant  to  Section  19(b)(3)(A)  of  the 
Act.'^  The  Exchange's  designation  is 


'•  Floor  Officials  are  appointed  bv  the  Board  of 
Directors  annually  and  typically  serve  six 
consecutive  one-vear  terms. 

<*15L).S.C.  78s(b)(l). 

'15U.S.C.  78s(b){3)(A). 


based  on  the  fact  that  the  rule  change 
relates  solely  to  the  addition  of  two  new 
classes  of  Floor  Officials  with  Floor 
Governor  authority,  to  perform  more 
effectively  those  duties  prescribed  in 
Exchange  Rules  relating  to  supervision 
and  regulation  of  Floor  matters. 

At  any  time  within  60  days  of  the 
filing  of  such  proposed  rule  change,  the 
Commission  may  summarily  abrogate 
such  rule  change  if  it  appears  to  the 
Commission  that  such  action  is 
necessary  or  appropriate  in  the  public 
interest,  for  the  protection  of  investors 
or  otherwise  in  furtherance  of  the 
purposes  of  the  Act. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing, 
including  whether  the  proposal,  as 
amended,  is  consistent  with  the  Act. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifdi  Street  NW., 
Washington,  DC,  20549-0609.  Copies  of 
the  submission,  all  subsequent 
amendments,  all  vmtten  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications,  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Room.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  Exchange.  All 
submissions  should  refer  to  the  File  No. 
SR-NYSE-2001-16  and  should  be 
submitted  by  September  7,  2001. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 8 

Margaret  H.  McFarland, 

Deputy  Secretary. 

IFR  Doc.  01-20705  Filed  8-16-01;  8:45  am] 

HLUNG  CODE  801(>-01-M 


8  17CFR200.30.3(a)(27). 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  34-44676;File  No.  SR-NYSE- 
2001-17] 

Self-Regulatory  Organizationa;  Notice 
of  Filing  of  Propoaed  Rule  Change  by 
the  New  York  Stock  Exchange,  Inc.  To 
Amend  the  Exchange'a  Allocation 
Policy  and  Procedurea 

August  9,  2001. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act")  >  and  Rule  19b-4  thereunder,^ 
notice  is  hereby  given  that  on  July  3, 
2001,  the  New  York  Stock  Exchange, 
Inc.  ("NYSE"  or  "Exchange")  filed  with 
the  Securities  and  Exchange 
Commission  ("Commission")  the 
proposed  rule  change  as  described  in 
Items  I,  n  and  III  below,  which  Items 
have  been  prepared  by  the  Exchange. 
The  Commission  is  publishing  this 
notice  to  solicit  comments  on  the 
proposed  rule  change  from  interested 
persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  Exchange  proposed  to  amend  the 
Exchange's  Allocation  Policy  and 
Procedures  to  allow  a  listing  company 
to  send  a  separate  letter  to  the 
Allocation  Committee  indicating  the 
role  that  one  specialist  unit  has  played 
in  helping  the  company  to  reach  its 
listing  decision.  The  text  of  the 
proposed  rule  change  is  available  at  the 
Office  of  the  Secretary,  the  NYSE  and 
tile  Commission. 

n.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  Uie  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
Exchange  included  statements 
concerning  the  purpose  of,  and  basis  for, 
the  proposed  rule  change  and  discussed 
any  comments  it  received  on  the 
proposed  rule  change.  The  text  of  these 
statements  may  be  examined  at  the 
places  specified  in  Item  IV  below.  The 
Exchange  has  prepared  summaries,  set 
forth  in  Sections  A,  B,  and  C  below. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

1.  Purpose 

The  intent  of  the  Exchange's 
Allocation  Policy  and  Procedures 
("Policy")  is  (1)  to  ensure  that  the 


'  15  U.S.C.  78s(b)(l]. 
»17CFR240.19b-4. 


allocation  process  is  based  on  fairness 
and  consistency,  and  that  all  specialist 
units  have  a  fair  opportunity  for 
allocations  based  on  established  criteria 
and  procedures;  (2)  to  provide  an 
incentive  for  ongoing  enhancement  of 
performance  by  specialist  units;  (3)  to 
provide  the  best  possible  match  between 
a  specialist  unit  and  security;  and  (4)  to 
contribute  to  the  strength  of  the 
specialist  system. 

The  Policy  currentiy  permits  a  listing 
company  to  send  a  letter  to  the 
Exchange's  Allocation  Committee 
indicating  the  general  characteristics  it 
believes  would  be  appropriate  as  to  the 
specialist  unit  ultimately  selected  to 
trade  its  stock.  Such  letter  may  not 
name  any  particular  specialist  unit,  and 
the  characteristics  so  indicated  may  not 
be  so  specific  as  to  apply  to  a  readily 
identifiable  specialist  unit.  The  listing 
company's  letter  is  distributed  with  a 
memorandum  prepared  by  the  Exchange 
staff  describing  the  listing  company, 
imderwriters,  recent  market  activity, 
and  other  details  soliciting  specialist 
units  to  apply  for  the  allocation  of  the 
listing  company's  stock. 

In  certain  situations,  specialist  units 
have  met  with  companies  prior  to  the 
company  making  a  listing  decision  and 
have  played  a  significant  role  in  a 
company's  decision  to  list  on  the 
Exchange.  The  listing  company  may 
then  have  an  expectation  that  a 
particular  specialist  unit  should  be 
included  in  the  group  of  units  to  be 
interviewed  by  die  listing  company,  but 
the  Exchange  does  not  require  such  a 
result  under  the  current  Policy.  Under 
the  Policy,  the  Allocation  Committee 
caimot  directiy  know  from  the  listing 
company  a  specialist  unit's  role,  if  any, 
in  its  listing  decision. 

The  Exchange  believes  it  is 
appropriate  to  amend  the  Policy  to 
allow  the  listing  company  to  send  a 
separate  letter  to  the  Allocation 
Committee  indicating  the  role  that  one 
specific  specialist  unit  has  played  in 
helping  the  listing  company  to  reach  its 
listing  decision.  This  letter  would  be 
separate  and  distinct  from  the  general 
characteristics  letter  that  the  company 
would  send  to  the  Allocation 
Committee,  which  is  then  distributed  to 
all  specialist  units,  as  noted  above. 

The  Allocation  Committee  would 
then  assemble  a  pool  of  specialist  units 
to  meet  with  the  listing  company  in 
accordance  with  the  performance-based 
criteria  of  the  Policy,  and  would  include 
the  specialist  unit  named  in  the  separate 
letter  in  the  pool,  unless  the  unit  is 
prohibited  under  the  Policy  from 
applying  for  allocation  of  a  stock.  The 
separate  letter  would  not  have  any 
influence  on  a  decision  by  other 


specialist  units  to  apply  for  allocation  of 
the  company's  stock  because  these  units 
would  not  luiow  its  existence.  The 
listing  company  would  then  interview 
all  units,  and  make  the  final  decision  as 
to  its  specialist  unit. 

2.  Statutory  Basis 

The  Exchange  believes  that  the 
proposed  rule  change  is  consistent  with 
Section  6(b)(5)  of  Uie  Act.'  which 
provides  that  an  exchange  have  rules 
that  are  designed  to  promote  just  and 
equitable  principles  of  trade,  to  .emove 
impediments  to  and  perfect  the 
mechanism  of  a  free  and  open  market 
and  a  national  market  system  and.  in 
general,  to  protect  investors  and  the 
public  interest.  The  Exchange  believes 
the  proposed  rule  change  is  consistent 
with  these  objectives  because  it  will 
enable  the  Exchange  to  further  enhance 
the  process  by  which  stocks  are 
allocated  to  ensure  fairness  and  equal 
opportunity  in  the  process. 

B.  Self-Regulatory  Organization 's 
Statement  on  Burden  on  Competition 

The  Exchange  does  not  believe  that 
the  proposed  rule  change  will  impose 
any  burden  on  competition  that  is  not 
necessary  or  appropriate  in  furtherance 
of  the  purposes  of  the  Act. 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants  or  Others 

The  Exchange  has  neither  solicited 
nor  received  written  comments  on  the 
proposed  rule  change. 

///.  Date  of  Effectiveness  of  the  Proposed 
Rule  Change  and  Timing  for 
Commission  Action 

Within  35  days  of  the  publication  of 
this  notice  in  the  Federal  Register  or 
within  such  longer  period  (i)  as  the 
Commission  may  designate  up  to  90 
days  of  such  date  if  it  finds  such  longer 
period  to  be  appropriate  and  publishes 
its  reasons  for  so  finding  or  (ii)  as  to 
which  the  Exchange  consents,  the 
Commission  will: 

(A)  By  order  approve  such  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  SolicitatioD  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing, 
including  whether  the  proposed  rule 
change  is  consistent  with  the  Act. 
Persons  making  written  submissions 
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should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  NW., 
Washington,  DC  20549-0609.  Copies  of 
the  submission,  all  subsequent 
amendments,  all  written  statem<9nts 
with  respect  to  the  proposed  rule 
change  Uiat  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Room.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  Exchange.  All 
submissions  should  refer  to  File  No. 
SR-NYSE-2001-17  and  should  be 
submitted  by  September  7,  2001. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  the  delegated 
authority.* 

Maigant  H.  McFariand, 

Deputy  Secretary. 

IFR  Doc.  01-20768  Filed  S-16-01;  8:45  am] 
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SECURfTIES  AND  EXCHANGE 
COMMISSION 

PMaMS  No.  34H4689;  Hie  No.  SR-OCC- 
2001-08] 

S«ll  neyilitocy  OrgwilMllutw;  Notice 
of  FlUng  and  Order  Granting 
Acoeleraled  Approvai  of  a  Proposed 
Rule  Ctiange  by  The  Options  Ciearing 
Corponrtion  Retorting  to  ttie  Price  Ussd 
in  Calculating  Premium  Marking 

August  13,  2001. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act"),'  notice  is  hereby  given  that  on 
July  25,  2001,  The  Options  Clearing 
Corporation  ("OCC")  filed  with  the 
Securities  and  Exchange  Commission 
("Commission")  the  proposed  rule 
change  as  described  in  Items  I  and  n 
below,  which  Items  have  been  primarily 
prepared  by  OCC.  The  Commission  is 
publishing  this  notice  and  order  to 
solicit  comments  bom  interested 
persons  and  to  grant  approval  of  the 
proposed  rule  change. 

L  Self-Regnlatory  Organization's 
SUtement  of  the  Tenns  of  Substance  of 
the  Proposed  Rule  Change 

The  proposed  rule  change  would  set 
an  option's  marking  price  for  purposes 
of  calculating  premitun  margin  at  the 


*  17  CFR  200.30-3(a)(12). 
'  15  U.S.C.  78s(b)(l). 


arithmetic  average  of  the  best  bid  and 
best  offer  across  all  exchanges  listing  the 
option. 

n.  Self-Regulatory  Organization's 
Statement  of  Purpose  of,  and  Statutory 
Basis  for,  the  Proposed  Rule  Change 

In  its  filing  with  the  Commission, 
OCC  included  statements  concerning 
the  purpose  of  ^d  basis  for  the 
proposed  rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these  statements 
may  be  examined  at  the  places  specified 
in  Item  IV  below.  The  self-regulatory 
organization  has  prepared  siunmaries, 
set  forth  in  sections  A,  B,  and  C  below, 
of  the  most  significant  aspects  of  such 
statements.^ 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

1.  Background 

In  November  1999,  OCC  proposed  to 
change  how  it  determines  an  option's 
marking  price  for  purposes  of 
calculating  premium  margin.^ 
Specifically,  OCC  proposed  to  use  the 
last  sale  price,  adjusted  to  the  bid/offer 
if  the  last  sale  is  below/above  the  bid/ 
offer.  Although  this  rule  change  was 
recently  approved,  it  has  not  been 
implemented.^  While  this  rule  change 
was  pending,  the  number  of  options 
listed  on  more  than  one  exchange 
dramatically  increase  and  caused  OCC 
to  calculate  premium  margin  for  an 
options  series  by  using  the  highest 
asked  price  from  the  option  exchange 
with  the  highest  transaction  volume  in 
such  series.  At  times,  this  has  led  to 
noticeable  jumps  in  marking  prices 
when  a  change  in  the  volume-leading 
exchange  occurred.  As  a  result,  OCC 
reassessed  the  proposed  last  sale 
methodology  and  concluded  that  it 
might  also  lead  to  inconsistent  marking 
as  the  exchange  with  the  highest  volume 
in  an  option  series  may  not  be  the  one 
on  which  the  last  sale  is  made. 
Accordingly,  after  consulting  with  the 
Commission's  staff,  OCC  has 
determined  not  to  use  the  last  sale  price 
for  marking  options.  Rather,  OCC  will 
use  an  alternative  methodology  that  it 
believes  will  yield  more  consistent 
results. 


'  The  Commission  has  modified  the  text  of  the 
summaries  prepared  by  OCC. 

^  File  No.  SR-C)CC-99-14. 

*  Securities  Exchange  Act  Release  Nos.  43023 
(July  11.  2000).  65  FR  44088  (July  17,  2000)  (noUce 
of  proposed  rule  change);  44183  (Apr.  16,  2001),  66 
FR  20343  (Apr.  20,  2001)  (order  approving 
proposed  rule  change). 


2.  New  Marking  Methodology 

To  increase  option  pricing 
consistency  and  to  improve  the 
calciilation  of  reasonable  implied 
volatility  curves,  OCC  proposes  to  use 
the  arithmetic  average  of  the  best  bid 
and  the  best  offer  across  all  exchanges 
on  which  the  option  trades  as  the 
marking  price  of  each  option  series. 
OCC  believes  that  this  approach  will 
improve  the  construction  of  implied 
volatility  curves,  especially  for  deep  in- 
the-money  and  out-of-the-money 
options  that  often  are  quoted  without  a 
projgressive  variance  in  prices.  OCC  also 
believes  that  the  proposed  approach 
will  reduce  the  likelUiood  of 
inconsistent  price  jumps,  which  are 
often  caused  by  changes  in  the  voltmie 
leading  exchange.  OCC  understands  that 
this  proposed  marking  methodology  is 
consistent  with  industry  practices. 

Specifically,  OCC  proposes  to  amend 
OCC  Rules  601  and  602.  First,  OCC 
would  nullify  the  recently  approved 
changes  made  to  Rules  601(b)(4)(A)  and 
602(b)(4)(A).  This  nullification  would 
restore  the  cited  rule  provisions  to  what 
they  were  before  the  approval  of  SR- 
OCC-99-14.  Thus,  OCC  wUl  use  the 
highest  asked  price  for  an  option  series 
from  the  exchange  with  the  highest 
transaction  volimie  in  that  series. 
Second,  OCC  would  amend  the  cited 
rule  provisions  to  reflect  the  new 
methodology  for  determining  an 
option's  marking  price  for  purposes  of 
calculating  premiiun  margin.  OCC  will 
begin  using  the  new  arithmetic  average 
promptly  when  the  programming 
changes  are  ready  for  installation.  OCC 
will  provide  advance  notice  of 
implementation  to  the  Commission  and 
to  its  clearing  members. 

OCC  believes  that  the  proposed  rule 
change  is  consistent  with  the  purposes 
and  requirements  of  Section  17A  of  the 
Act  because  the  proposed  rule  change 
will  foster  cooperation  and  coordination 
with  persons  engaged  in  the  clearance 
and  settlement  of  securities  transactions 
and  remove  impediments  to  and  perfect 
the  mechanism  of  a  national  system  for 
the  proQipt  and  accurate  clearance  and 
settlement  of  securities  transactions. 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

OCC  does  not  believe  that  the 
proposed  rule  change  would  impose  any 
burden  on  competition. 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants  or  Others 

Written  comments  were  not  and  are 
not  intended  to  be  solicited  with  respect 
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to  the  proposed  rule  change,  and  none 
have  been  received. 

m.  Date  of  Effectiveness  of  the 
Propftsed  Rule  Change  and  Timing  for 
Commission  Action 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereimder  and 
particularly  with  the  requirements  of 
Section  17A(b)(3)(F)  s  of  the  Act. 
Section  17A(b)(3)(F)  of  the  Act  requires 
that  the  rules  of  a  clearing  agency  be 
designed  to  assure  the  safeguarding  of 
securities  and  fimds  that  are  in  the 
custody  or  control  of  the  clearing  agency 
or  for  which  it  is  responsible.  The 
Commission  finds  that  the  proposed 
rule  change  is  consistent  with  this 
obligation  because  it  will  facilitate  a 
more  consistent  and  predictable 
marking  price  methodology  for  the 
purposes  of  calculating  premitmi  margin 
as  well  as  providing  a  more  accurate 
assessment  of  risk.  Specifically,  the  rule 
change  should  enable  OCC  to  avoid  the 
market  risk  associated  with  volatile 
jtunps  in  marking  prices  when  a  change 
in  the  voltime-leading  exchange  occurs. 
Moreover,  the  last  sale  methodology 
might  lead  to  inconsistent  marking  as 
the  exchange  with  the  highest  volume  in 
an  option  series  may  not  be  the  one  on 
which  the  last  sale  is  made.  Thus,  the 
rule  change  should  reduce  OCC's 
market  risk  and  therefore  should  help  it 
to  safeguard  securities  and  fimds  in  its 
custody  or  control  or  for  which  it  is 
responsible. 

OCC  has  requested  that  the 
Commission  find  good  cause  for 
approving  the  proposed  rule  change 
prior  to  the  thirtieth  day  after  the  date 
of  publication  of  notice  of  filing.  The 
Commission  finds  good  cause  for 
approving  the  proposed  rule  change 
prior  to  the  thirtieth  day  after  the  date 
of  publication  of  notice  of  filing  because 
such  approval  will  allow  OCC  to 
immediately  amend  its  rules  so  that  the 
rules  accurately  reflect  OCC's  practice  of 
setting  options'  marking  prices  for 
purposes  of  calculating  premiiun  margin 
and  to  implement  its  new  method  of 
setting  options  marking  prices  as  soon 
as  its  systems  are  ready. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
argiunents  concerning  the  foregoing, 
including  whether  the  proposed  rule 
change  is  consistent  with  the  Act. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 


Commission,  450  Fifth  Street,  NW., 
Washington,  DC  20549-0609.  Copies  of 
the  submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
commimications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  fit)m  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  in 
the  Conunission's  Public  Reference 
Section,  450  Fifth  Street.  NW., 
Washington,  DC  20549.  Copies  of  such 
filing  will  also  be  available  for 
inspection  and  copjring  at  OCCs 
principal  office.  All  submissions  should 
refer  to  File  No.  SR-OCC-2001-08  and 
be  submitted  by  September  7,  2001. 

It  Is  Therefore  Ordered,  piu-suant  to 
Section  19(b)(2)  of  the  Act.  that  the 
proposed  rule  change  (File  No.  SR- 
OCC-2001-^8)  be,  and  hereby  is, 
approved  on  an  accelerated  basis. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 8 

Margaret  H.  McFariand, 

Deputy  Secretary. 

[FR  Doc.  01-20770  Filed  &-16-01;  8:45  am] 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[nslssM  No.  34-44680;  nie  No.  SR-PCX- 
00-45] 

Self-Regulatory  Organizatione;  Notice 
of  HIIng  of  Propoeed  Rule  Change  b^ 
ttw  Pacific  Exchange,  Inc.  Relating  to 
tiie  Expaneion  of  Equity  Hedge 
Exemptiona  From  PoeRion  and 
Exerciee  Umlte 

August  10,  2001. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act")  1  and  Rule  19b-^  thereunder,^ 
notice  is  hereby  given  that  on  December 
11,  2000,  the  Pacific  Exchange,  Inc. 
("PCX"  or  "Exchange")  filed  with  the 
seciuities  and  Exchange  Commission 
("Commission"  or  "SEC")  the  proposed 
rule  change  as  described  in  Items  I,  II, 
and  ni  below,  which  items  have  been 
prepared  by  the  Exchange.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 


M5  U.S.C.  78q-l(b)(3)(F). 
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I.  Self-Regulatpry  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  PCX  proposes  to  expand  its 
current  equity  hedge  exemptions  by 
eliminating  position  and  exercise  limits 
for  certain  designated  hedge  strategies. 
The  current  reporting  procedures  to 
identify  and  document  hedged  positions 
would  remain  in  place.  The  text  of  the 
proposed  rule  change  is  set  forth  below. 
Proposed  additions  are  italicized  and 
proposed  deletions  are  in  brackets. 
***** 

TI4769— Position  Limits 

Rule  6.8(a) — No  change. 

Commentary: 

.01-.06 — No  change. 

.07 — Equity  Hedge  Exemption.  The 
following  qualified  hedging  transactions 
and  positions  are  exempt  from  the 
established  position  and  exercise  limits 
prescribed  under  Commentary  .06 
above. 

(a)  Where  each  option  contract  is 
"hedged"  or  "covered"  by  100  shares  of 
the  underlying  security  or  securities 
convertible  into  such  underlying 
security,  or.  in  the  case  of  an  adjusted 
option  contract,  the  same  number  of 
shares  represented  by  the  adjusted 
contract:  (i)  long  call  and  short  stock: 
Hi)  short  call  and  long  stock;  (Hi)  long 
put  and  long  stock;  (iv)  short  put  and 
short  stock. 

(b)  A  long  call  position  accompanied 
by  a  short  put  position,  where  the  long 
call  expires  with  the  short  put,  and  the 
strike  price  of  the  long  call  and  short 
put  is  equal,  and  where  each  long  call 
and  short  put  position  is  hedged  with 
100  shares  (or  other  adjusted  number  of 
shares)  of  the  underlying  security  or 
securities  convertible  into  such  stock 
("reverse  conversion"). 

(c)  A  short  call  position  accompanied 
by  a  long  put  position  where  the  short 
call  expires  with  the  long  put,  and  the 
strike  price  of  the  short  call  and  long 
put  is  equal,  and  where  each  short  call 
and  long  put  position  is  hedged  with 
100  shares  (or  other  adjusted  number  of 
shares)  of  the  underlying  security  or 
securities  convertible  into  such  stock 
("conversion"). 

(d)  A  short  call  position  accompanied 
by  a  long  put  position,  where  the  short 
call  expires  with  the  long  put,  and  the 
strike  price  of  the  short  call  equals  or 
exceeds  the  long  put,  and  where  each 
short  call  and  long  put  position  is 
hedged  with  100  shares  of  the 
underlying  security  (or  other  adjusted 
number  of  shares).  Neither  side  of  the 
short  call/long  put  position  can  be  in- 
the-money  at  the  time  the  position  is 
established  ("collar"). 

(e)  A  long  call  position  accompanied 
by  a  short  put  position  with  the  same 
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strike  price  and  a  short  call  position 
accompanied  by  a  long  put  position 
with  a  different  strike  price  ("box 
spread").  \ 

If)  A  listed  option  position  hedged  on 
a  one-for-one  basis  with  an  over-U^e- 
counter  ("OTC")  option  position  on  the 
same  underlying  security.  The  strike 
price  of  the  listed  option  position  and 
corresponding  OTC  option  position 
must  be  within  one  stiike  of  each  other 
and  no  more  than  one  expiration  month 
apart. 

(g)  For  those  strategies  described 
under  (b),  (c)  and  (d)  above,  one 
component  of  the  option  strategy  can  be 
an  OTC  option  contract  guaranteed  or 
endorsed  by  the  firm  maintaining  the 
proprietary  position  or  carrying  Uie 
customer  accoimt. 

(h)  An  OTC  option  contract  is  defined 
as  an  option  contract  that  is  not  listed 
on  a  National  Sectirities  Exchange  or 
cleared  at  the  Options  Clearing 
Corporation. 

[The  Exchange  may  exempt  position 
and  exercise  limits  for  options  on 
underlying  stocks  in  the  following 
positions  where  each  option  contract  is 
"hedged"  by  100  shares  of  the 
underlying  stock  or  securities 
convertible  into  such  stock  or,  in  the 
case  of  an  adjusted  option  contract,  the 
same  number  of  shares  represented  by 
the  adjusted  contract: 

(i)  Long  Stock  and  Short  Call 
(ii)  Long  Stock  and  Long  Put 
(iii)  Short  Stock  and  Long  Call 
(iv)  Short  Stock  and  Short  Put. 

Position  limits  for  any  class  of  options 
on  underlying  stocks  may  not  exceed 
three  times  the  established  position 
limits  for  such  class.  This  restriction 
also  applies  to  positions  for  which  an 
exemption  has  been  granted  pursuant  to 
Rule  6.8  commentaries  .03  or  .04.] 


n.  Self-Regulatory  Organization's 
Statmient  of  the  Purpose  oC  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
PCX  included  statements  concerning  the 
purpose  of,  and  basis  for,  the  proposed 
nde  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these  statements 
may  be  examined  at  the  places  specified 
in  Item  IV  below.  The  self-regulatory 
organization  has  prepared  summaries, 
set  forth  in  sections  A,  B  and  C  below, 
of  the  most  significant  aspects  of  such 
statements. 


A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

1.  Purpose 

The  Exchange  is  proposing  to 
eliminate  position  and  exercise  limits 
for  certain  qualified  hedged  equity 
option  positions  by  expanding  the 
definition  of  a  "qualified"  hedged 
position.  The  PCX  believes  that  the 
proposed  rule  change  expands  position 
and  exercise  limits  to  meet  the  hedging 
needs  of  investors  for  market  neutral 
strategies.  The  PCX  represents  that  the 
proposal  is  in  large  part  adopted  fix)m  a 
proposed  rule  change  by  the  Chicago 
Board  Options  Exchange,  Inc. 
("CBOE").3  The  following  qualified 
hedge  strategies  are  proposed  to  be 
exempt  from  the  established  position 
and  exercise  limits: 

(i)  Where  each  option  contract  is 
"hedged"  or  "covered"  by  100  shares  of 
the  underlying  security  or  securities 
convertible  into  the  underlying  security, 
or,  in  the  case  of  an  adjusted  option 
contract,  the  same  number  of  shares 
represented  by  the  adjusted  contract:  (a) 
Long  call  and  short  stock;  (b)  short  call 
and  long  stock;  (c)  long  put  and  long 
stock;  and  (d)  short  put  and  short  stock; 
(ii)  A  long  call  position  accompanied 
by  a  short  put  position,  where  the  long 
call  expires  with  the  short  put,  and  the 
strike  price  of  the  long  call  and  short 
put  is  equal,  and  where  each  long  call 
and  short  put  position  is  hedged  with 
100  shares  (or  other  adjusted  niunber  of 
shares)  of  the  imderlying  security  or 
securities  convertible  into  such  stock 
("reverse  conversion");* 

(iii)  A  short  call  position 
accompanied  by  a  long  put  position 
where  the  short  call  expires  with  the 
long  put,  and  the  strike  price  of  the 
short  call  and  long  put  is  equal,  and 
where  each  short  call  and  long  put 
position  is  hedged  with  100  shares  (or 
other  adjusted  number  of  shares)  of  the 
imderlying  security  or  securities 
convertible  into  such  stock 
("conversion");  * 


^  Securities  Exchange  Act  Release  No.  44681 
(August  10,  2001)  (File  No.  SR-CBOE-00-12).  The 
CBOE's  proposed  qualified  hedge  strategies,  which 
are  identical  to  the  PCX's  proposal,  contain 
examples  of  these  strategies.  See  Amendment  No 
1  to  SR-CBOE-OO-12.  The  PCX  has  represented 
that  it  agrees  with  those  examples  for  its  proposed 
qualified  hedge  strategies.  Telephone  conversation 
between  Cindy  Sink,  Senior  Attorney,  Regulatory 
Policy,  PCX,  and  Susie  Cho.  Special  Counsel. 
Division  of  Market  Regulation  ("Division"), 
Commission,  June  26.  2001. 

*  For  this  strategy  one  of  the  option  components 
can  be  an  OTC  option  guaranteed  or  endorsed  by 
the  firm  maintaining  the  proprietary  position  or 
carrying  the  customer  account. 


(iv)  A  short  call  position  accompanied 
by  a  long  put  position,  where  the  short 
call  expires  with  the  long  put,  and  the 
strike  price  of  the  short  call  equals  or 
exceeds  the  long  put,  and  where  each 
short  call  and  long  put  position  is 
hedged  with  100  shares  of  the 
underlying  security  (or  other  adjusted 
number  of  shares).  Neither  side  of  the 
short  call/long  put  position  can  be  in- 
the-money  at  the  time  the  position  is 
established  ("collar");  e 

(v)  A  long  call  position  accompanied 
by  a  short  put  position  with  the  same 
strike  price  and  a  short  call  position 
accompanied  by  a  long  put  position 
with  a  different  strike  price  ("box 
spread");  and 

(vi)  A  listed  option  position  hedged 
on  a  one-for-one  basis  with  a  over-the- 
counter  ("OTC")  option  position  on  the 
same  imderlying  security.  The  strike 
price  of  the  listed  option  position  and 
corresponding  OTC  option  position 
must  be  within  one  sbike  of  each  other 
and  no  more  than  one  expiration  month 
apart. 

Within  the  list  of  proposed  hedge 
strategies  eligible  for  an  equity  hedge 
exemption,  the  Exchange  proposes  that 
the  option  component  of  a  reversal, 
conversion,  or  collar  position  be  treated 
as  one  contract  rather  than  as  two 
contracts.  All  three  strategies  serve  to 
hedge  a  related  stock  portfolio.  Because 
these  strategies  require  the 
contemporaneous  ^  purchase/sale  of 
both  a  call  and  put  component  against 
the  appropriate  number  of  shares 
imderlying  the  option  (generally  100 
shares),  the  Exchange  believes  that  the 
position  should  be  treated  as  one 
contract  for  hedging  purposes. 

Under  the  proposed  rule  change,  the 
existing  standard  position  and  exercise 
limits  will  remain  in  place  for  unhedged 
equity  option  positions.  Once  an 
account  nears  or  reaches  the  standard 
limit,  positions  identified  as  one  or 
more  of  the  proposed  qualified  hedge 
strategies  will  be  exempted  fit)m  limit 
calculations.  The  exemption  will  be 
automatic  (i.e..  does  not  require 
preapproval  from  the  Exchange)  to  the 
extent  that  the  member  identifies  that  a 
pre-existing  qualified  hedge  strategy  is 
in  place  or  is  employed  from  the  point 
that  an  account's  position  reaches  the 
standard  limit  and  provides  the  required 
supporting  documentation  to  the 
Exchange. 

The  exemption  will  remain  in  effect 
to  the  extent  that  the  exempted  position 
remains  intact  and  that  the  Exchange  is 
provided  with  any  required  supporting 
documentation.  I^rocedures  to 


'Id. 

'  At  or  about  the  same  time. 
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demonstrate  that  the  option  position 
remains  qualified  will  be  similar  to 
those  currently  in  place  for  equity  hedge 
exemptions.  Currently  a  qualified 
account  must  report  hedge  information 
each  time  the  option  position  changes. 
Hedge  information  for  member  firm  and 
customer  accounts  are  reported  to  the 
Exchange  electronically,  via  the  Large 
Options  Position  Report.  Market  maker 
account  information  is  also  reported  to 
the  Exchange  electronically  by  the 
member's  clearing  firm.  For  those 
option  positions  that  do  not  change,  a 
filing  is  generally  required  on  a  weekly 
basis.  Finally,  the  existing  requirement 
imposed  on  member  firms  to  report 
hedge  information  for  proprietary  and 
customer  accounts  that  maintain  an 
options  position  in  excess  of  10,000 
contracts  will  remain  in  place. 

The  Exchange  believes  that  all  of  the 
proposed  qualified  strategies  are  market 
neutral  with  the  exemption  of  covered 
stock  positions.  According  to  the 
Exchange,  we  covered  stock  transactions 
(long  stock/short  call;  short  stock/short 
put)  are  not  market  neutral,  the  market 
exposure  resides  with  the  stock  position 
where  no  limit  is  imposed.  The 
Exchange  believes  that  the  short  option 
premium  mitigates  the  stock  exposure 
and  therefore  no  limit  should  be 
imposed  on  this  strategy. 

The  Exchange  believes  that  the 
proposed  strategies  do  not  lend 
themselves  to  market  manipulation  and 
should  be  exempt  from  position  limits. 
The  Exchange  represents  that  the 
reporting  requirements  under  PCX  Rule 
6.6  and  internal  siuveillance  procedures 
for  hedged  positions  will  enable  the 
Exchange  to  closely  monitor  sizable 
option  position  and  corresponding 
hedge. 

2.  Statutory  Basis 

The  Exchange  believes  that  the 
proposed  rule  change  is  consistent  with 
Section  6(b)  of  the  Act.^  in  general,  and 
furthers  the  objectives  of  Section 
6(b)(5),^  in  particular,  in  that  it  is 
designed  to  promote  just  and  equitable 
principles  of  trade  and  to  protect 
investors  and  the  public  interest. 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  Exchange  does  not  believe  that 
the  proposed  rule  change  will  impose 
any  burden  on  competition  that  is  not 
necessary  or  appropriate  in  furtherance 
of  the  purposes  of  Uie  Act. 


"15U.S.C.  78Hb). 
»15U.S.C.  78f[b)(4). 


C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members 's  Participants,  or  Others 

Written  comments  were  not  solicited 
or  received  with  respect  to  the  proposed 
rule  change. 

m.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or 
(ii)  as  to  which  the  Exchange  consents, 
the  Commission  will: 

(A)  By  order  approve  such  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing, 
including  whether  the  proposal  is 
consistent  with  the  Act.  The 
Commission  is  especially  interested  in 
receiving  written,  data,  views  and 
arguments  concerning  the  use  of  a  listed 
option  position  hedged  on  a  one-for-one 
basis  with  an  OTC  option  position  on 
the  same  underlying  security.  In 
particular,  the  Commission  staff  has 
concerns  that  such  exemption  would 
grant  members  the  ability  to  sell  OTC 
options  and  hedge  such  positions  on  the 
exchange  with  listed  options  on  an 
unlimited  basis.  This  potentially  raises 
manipulation  concerns.  Persons  making 
written  submissions  should  file  six 
copies  thereof  with  the  Secretary, 
Securities  and  Exchange  Commission, 
450  Fifth  Street,  NW.,  Washington,  DC 
20549-0609.  Copies  of  the  submission, 
all  subsequent  amendments,  all  written 
statements  with  respect  to  the  proposed 
rule  change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  proposed  rule  change 
between  the  Commission  and  any 
person,  other  than  those  that  may  be 
withheld  from  the  public  in  accordance 
with  the  provisions  of  5  U.S.C.  522,  will 
be  available  for  inspection  and  copying 
in  the  Commission's  Public  Reference 
Room,  450  Fifth  Street,  NW., 
Washington,  DC  20549-0609.  Copies  of 
such  filing  will  also  be  available  for 
inspection  and  copying  at  the  principal 
office  of  the  PCX.  All  submissions 
should  refer  to  File  No.  SR-PCX-00-45 


and  should  be  submitted  by  September 
7.2001. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.'" 

Margaret  H.  McFarland, 

Deputy  Secretary. 

(PR  Doc.  01-20765  Filed  8-16-01:  8:45  am| 
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SECl/ltmES  AND  EXCHANGE 
COMMISSION 

[Releaaa  No.  34^44672;  File  No.  SfM>hlx- 
2001-«7] 

Self>Regulatory  Organizations;  Notic* 
of  niing  and  Immadlata  Eftactivaneaa 
of  Proposed  Rule  Change  and 
AnMndmsnt  Nos.  1  and  2  by  the 
Philadelphia  Stock  Exchange,  Inc. 
Relating  to  Automatic  Price 
Improvement  for  Equities  Trading  in 
Declmala 

August  9,  2001. 

Piusuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act"),i  and  Rule  19b-4  Uiereunder,^ 
notice  is  hereby  given  that  on  July  24, 
2001,  the  Philadelphia  Stock  Exchange. 
Inc.  ("Phlx"  or  "Exchange")  filed  with 
the  Securities  and  Exchange 
Commission  ("Commission")  the 
proposed  rule  change  as  described  in 
Items  I,  n,  and  ID  below,  which  Items 
have  been  prepared  by  the  Exchange. 
On  August  7,  2001,  the  Exchange 
amended  the  proposal.^  The  Exchange 
filed  another  amendment  on  August  9, 
2001.*  The  Exchange  filed  this  proposal 
under  section  19(b)(3)(A)  of  the  Act,^ 
and  Rule  19b-(f)(6)*  thereunder,  which 
renders  the  proposal  effective  upon 
filing  with  the  Commission.  The 
Commission  is  pubUshing  this  notice  to 
solicit  comments  on  the  proposed  rule 


'<'17CFR200.30-3(a)(12). 

'  15  U.S.C.  78s(b)(l). 

M7CFR240.19b-4. 

'  See  August  6,  2001  letter  from  jurij  Trv'pupenko. 
Esquire,  Phlx  to  Alton  S.  Harvey,  Division  of  Market 
Regulation  ("Division").  Commission  and 
attachments  ("Amendment  No.  1")  In  Amendment 
No.  1,  the  Phlx  clarified  that  the  only  proposed 
substantive  change  to  the  pilot  program  was  to 
extend  its  operation  through  November  5.  2001. 
Amendment  No.  1  also  provided  a  clear  explanation 
of  proposed  technical  changes  to  rule  language  lo 
conform  the  language  to  prior  61ings. 

'See  August  8,  2001  letter  from  (urij  Trypupenko. 
Esquire,  Phlx  to  Alton  S.  Harvey.  Division. 
Commission  ("Amendment  No  2")  In  Amendment 
No.  2.  the  Phlx  amended  the  proposed  rule 
language  to  clarify  that  the  pilot  will  operate 
through  November  5,  2001. 

>  15  U.S.C.  78s(b)(3)(A). 

0  17  CFR  240.1 9b-4(f)(6).  The  Phlx  requested  that 
the  Commission  waive  the  5-day  prefiling  notice 
requirement,  and  the  30-day  operative  delay. 
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change,  as  amended,  from  interested 
persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  Exchange  proposes  to  extend 
through  November  5,  2001  its 
Philadelphia  Stock  Exchange 
Automated  Commimication  and 
Execution  System  ("PACE")  ^  price 
improvement  pilot  program  ("pilot 
program").  The  pilot  program,  which  is . 
found  in  Supplementary  Material.  .07  to 
Phlx  Rule  229,  has  an  automated  price 
improvement  feature  based  on  a 
percentage  of  the  spread  between  the 
bid  and  the  offer.  The  current  pilot 
program,  established  in  SR-Phlx-2001- 
12,  has  been  in  effect  since  January  29 
2001.8 

The  only  substantive  change  the  Phbc 
proposes  at  this  time  is  to  extend  the 
pilot  program  through  November  5, 
2001. 

The  remaining  changes  proposed  at 
this  time  are  non-substantive  formatting 
and  language  changes.  These  are 
cosmetic  changes  to  ensiue  that  the 
pilot  program  reflects  amendments  that 
were  made  in  previous  filings  that  were 
inadvertently  overlooked.  The 
underscored  proposed  language  was 
added  in  SR-Phlx  00-54,9  but 
mistakenly  did  not  appear  in  SR-Phbc- 
2001-12,10  and  is  therefore  noted  as 
additional  language  at  this  time.  The 
bracketed  language  (except  as  noted 
below)  was  deleted  by  SR-Phlx-00-54. 
but  mistakenly  appeared  in  SR-Phlx- 
2001-12.  It  is  now  noted  as  deleted 
language  to  correct  this  mistake.  The 
final  bracketed  phrase,  which  begins 
".03  or  greater,"  appeared  in  SR-Phlx- 
00-54.  It  was  mistakenly  included  in 
SR-Phlx-2001-12,  and  is  therefore 
noted  now  as  deleted  language.  ^^ 

The  Exchange  recognizes  that  all 
options  currently  trade  in  decimals,  and 
is  proposing  the  non-substantive 
language  changes  herein  to  conform  the 
language  of  Phlx  Rule  229  to  prior 
filings.  The  following  is  the  text  of  the 
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'PACE  is  the  Exchange's  automated  order 
delivery,  routing,  execution  and  reporting  system 
for  equities. 

»  See  Securities  Exchange  Act  Release  No,  43901 
(January  30,  2001),  66  FR  8988  (February  5,  2001). 

'See  Securities  Exchange  Act  Release  No.  43717 
(December  13.  2001)  65  FR  80976  (December  22 
2000)  (SR-Phlx-00-54). 

'"  See  footnote  7,  supra.  | 

' '  The  Phlx  intends  to  file  a  proposed  rule  change 
in  the  future  to  remove  references  to  fractional 
pricing  from  this  and  other  rules. 


proposed  rule  change.  Additions  are  in 
italics.  Deletions  are  in  brackets. 

Rule  229.  Philadelphia  Stock  Exchange 
Automated  Cominunications  and  Execution 
System  (PACE) 

PACE  provides  a  system  for  the  automatic 
execution  of  orders  on  the  Exchange  equity 
floor  under  predetermined  conditions. 
Orders  accepted  under  the  system  may  be 
executed  on  a  fully  automated  or  manual 
basis  in  accordance  with  the  provisions  of 
this  Rule.  Securities  admitted  to  dealings  on 
the  equity  floor  are  eligible  for  trading  on  the 
PACE  System  in  which  equity  specialists  and 
member  organizations  may  choose  to 
participate.  The  conditions  under  which 
orders  will  be  accepted  and  executed  are  set 
forth  below.  When  used  in  the  Rule,  PRL 
means  a  combined  round-lot  and  odd-lot 
order,  and  PACE  Quote  means  the  best  bid/ 
ask  quote  among  the  American,  Boston, 
Cincinnati,  Chicago.  New  York,  Pacific  or 
Philadelphia  Stock  Exchange,  or  the 
Intermarket  Trading  System/Computer 
Assisted  Execution  System  ("ITS/CAES") 
quote,  as  appropriate.  The  PACE  rules, 
conditions  and  guidelines  do  not  apply  to 
orders  not  on  the  system,  and  existing  rules 
governing  orders  not  on  the  system  are  not 
affected  hereby. 

Supplementary  Material: 

General 


,07 


(c)  Price  Improvement  for  PACE  Orders 
(i)  Automatic  Price  Improvement — Where 
the  specialist  voluntarily  agrees  to  provide 
automatic  price  improvement  to  all 
customers  and  all  eligible  market  orders  in  a 
security,  automatically  executable  market 
and  marketable  limit  orders  in  New  York 
Stock  Exchange  and  American  Stock 
Exchange  listed  securities  received  through 
PACE  for  599  shares  or  less  shall  be  provided 
with  automatic  price  improvement  from  the 
PACE  Quote  when  received  of  'Ae  (or  '/e*  in 
the  case  of  Nasdaq- 100  Index  Tracking 
Stock)  for  equities  trading  in  fractions  or, 
either  S.Ol  or  a  percentage  of  the  PACE  Quote 
when  the  order  is  received  for  equities 
trading  in  decimals  beginning  at  9:30  A.M., 
except  where: 

(A)  a  buy  order  would  be  improved  to  a 
price  less  than  the  last  sale  or  a  sell  order 
would  be  improved  to  a  price  higher  than  the 
last  sale  (except  as  provided  in  (E)  below);  or 

(B)  a  buy  order  would  be  improved  to  the 
last  sale  price  which  is  a  downtick  or  a  sell 
order  would  be  improved  to  the  last  sale 
price  which  is  an  uptick  (except  as  provided 
in  (E)  below).  The  PACE  System  will 
determine  whether  the  last  sale  price  is  a 
downtick  or  an  uptick.  The  PACE  System 
does  not  recognize  changes  from  the  previous 
day's  close.  In  these  situations,  the  order  is 
not  eligible  for  automatic  price  improvement. 


and  is.  instead,  automatically  executed  at  the 
PACE  Quote. 

A  specialist  may  voluntarily  agree  to 
provide  automatic  price  improvement  to 
larger  orders  in  a  particular  security  to  all 
customers  under  this  provision, 

A  specialist  may  choose  to  provide 
automatic  price  improvement  for  equities 
trading  in  fractions  where  the  PACE  Quote  is 
(I)  V,6  or  greater,  (11)  [or]  Vb  or  greater,  or  IIII) 
solely  with  respect  to  Nasdaq-100  Index 
Tracking  Stock  ^m.  'Ae  or  greater,  [for  equities 
trading  in  fractions:]  For  equities  trading  in 
decimals,  a  specialist  may  choose  to  provide 
automatic  price  improvement  of  (i)  $.01 
where  the  PACE  Quote  is  [.03  or  greater  or 
,05  or  greater  for  equities  trading  in  decimals] 
either  $.05  or  greater,  or  $.03  or  greater,  or 
(ii)  where  the  PACE  Quote  is  $,02  or  greater, 
a  percentage  of  the  PACE  Quote  when  the 
order  is  received,  up  to  50%.  rounded  to  the 
nearest  penny,  and  at  least  $.01,  in  a 
particular  security  to  all  customers. 
***** 

.21  The  automatic  price  improvement 
feature  based  on  a  percentage  of  the  spread 
between  the  bid  and  offer  in  Supplementary 
Material  .07(c)(i)  will  be  in  effect  for  a  pilot 
period  through  Novembers,  2001. 
***** 

n.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
Exchange  included  statements 
concerning  the  purpose  of  and  basis  for 
the  proposed  rule  change  and  discussed 
any  comments  it  received  on  the 
proposed  rule  change.  The  text  of  these 
statements  may  be  examined  at  the 
places  specified  in  Item  IV  below.  The 
Exchange  has  prepared  siunmaries,  set 
forth  in  Sections  A,  B,  and  C  below,  of 
the  most  significant  aspects  of  such 
statements. 

^4.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

1.  Piupose 

The  Phlx  proposes  to  extend,  through 
November  5,  2001,  the  Phlx's  pilot 
program  that  incorporates  automatic 
price  improvement  for  equities  trading 
in  decimals  based  on  a  percentage  of  tixe 
spread  between  the  bid  and  offer. '^  in 
addition  to  extending  the  date  of  the 
pilot  program,  the  proposed  rule  change 

"See  Securities  Exchange  Act  Release  No.  43901 
(January  30.  2001).  66  FR  8988  (February  5.  2001) 
(SR-Phlx-2001-12)  (implementation  of  pilot 
program). 
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makes  non-substantive  cosmetic 
changes  to  correct  the  inaccuracies  in 
the  rule  language  inadvertently  made  in 
previous  proposed  rule  changes. 

2.  Statutory  Basis 

The  Exchange  believes  that  the 
proposed  rule  change  is  consistent  with 
section  6  of  the  Act  '^  in  general,  and  in 
particular,  with  section  6(b)(5), ^^  in  that 
it  promotes  just  and  equitable  principles 
of  trade,  fosters  cooperation  and 
coordination  with  persons  engaged  in 
regulating,  clearing,  settling,  processing 
information  with  respect  to,  and 
facilitates  transactions  in  securities, 
removes  impediments  to  and  perfects 
the  mechanism  of  a  free  and  open 
market  and  a  national  market  system, 
and,  in  general,  protect  investors  and 
the  public  interest  by  widely  extending 
automated  price  improvement  to 
equities  traded  in  decimals. 

B.  Self-Regulatory  Organization 's 
Statement  on  Burden  on  Competition 

The  Exchange  does  not  believe  that 
the  proposed  rule  change  will  impose 
any  inappropriate  burden  on 
competition. 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants,  or  Others 

No  written  comments  were  either 
solicited  or  received. 

m.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Conunission  Action 

Because  the  foregoing  proposed  rule 
change  does  not: 

(i)  significantly  affect  the  protection  of 
investors  or  the  public  interest; 

(ii)  impose  any  significant  burden  on 
competition;  and 

(iii)  become  operative  for  30  days 
from  the  date  on  which  it  was  filed,  or 
such  shorter  time  as  the  Commission 
may  designate,  it  has  become  effective 
pursuant  to  section  19(b)(3)(A)  of  the 
Act "  and  Rule  19b-4(f)(6) 
thereimder.^^  At  any  time  within  60 
days  of  the  filing  of  the  proposed  rule 
change,  the  Commission  may  summarily 
abrogate  such  rule  change  if  it  appears 
to  the  Commission  that  such  action  is 
necessary  or  appropriate  in  the  public 
interest,  for  the  protection  of  investors, 
or  otherwise  in  furtherance  of  the 
purposes  of  the  Act.  > ' 


The  Exchange  has  requested  that  the 
Commission  finds  good  cause  to  waive 
the  pre-filing  notice  requirement,  and  to 
designate  the  proposal  to  be  both 
effective  and  operative  upon  filing 
because  such  designation  is  consistent 
with  the  protection  of  investors  and  the 
public  interest.  Waiver  of  these 
requirements  will  allow  the  pilot 
program  to  continue  uninterrupted 
through  November  5,  2001.  For  these 
reasons,  the  Commission  finds  good 
cause  to  designate  that  the  proposal  is 
both  effective  and  operative  upon  filing 
with  the  Commission.  18 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing, 
including  whether  the  proposal  is 
consistent  with  the  Act.  Persons  making 
written  submissions  should  file  six 
copies  thereof  with  the  Secretary, 
Securities  and  exchange  Commission, 
450  Fifth  Street,  NW.,  Washington,  DC 
20549-0609.  Copies  of  the  submission, 
all  subsequent  amendments,  all  written 
statements  with  respect  to  the  proposed 
rule  change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Room.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  exchange.  All 
submissions  should  refer  to  file  number 
SR-Phlx-2001-67,  and  should  be 
submitted  by  September  7,  2001. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. '8 

Margaret  H.  McFarland, 
Deputy  Secretary. 

[FR  Doc.  01-20706  Filed  8-16-01;  8:45  am] 
BILLING  CODE  8010-01-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  34-44687:  File  No.  SR-Phlx- 
2001-58] 

Self-Regulatory  Organizations;  Notice 
of  Filing  and  Immediate  Effectiveness 
of  Proposed  Rule  Change  and 
Amendment  No.  1  Thereto  by  the 
Philadelphia  Stock  Exchange,  Inc. 
Establishing  Obligations  of  AUTOM 
Order  Entry  Firms  and  Users  and 
Prohibiting  Entry  of  Multiple  Orders 
Via  AUTOM  for  the  Account(s)  of  the 
Same  Owner  of  Beneficial  Interest  for 
the  Same  Option  Within  15  Seconds 

August  13,  2001. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act"),'  and  Rule  19b-4  ^  thereunder, 
notice  is  hereby  given  that  on  )une  8, 
2001,  the  Philadelphia  Stock  Exchange. 
Inc.  ("Exchange"  or  "Phlx")  filed  with 
the  Seciuities  and  Exchange 
Commission  ("SEC"  or  "Commission") 
the  proposed  rule  change  as  described 
in  Items  I.  II.  and  III  below,  which  Items 
have  been  prepared  by  the  Phlx.  On  )ulv 
13,  2001,  the  Phlx  submitted 
Amendment  No.  1  to  the  proposed  rule 
change.^  The  proposed  rule  change,  as 
amended,  has  been  filed  by  the  Phlx  as 
a  "non-controversial"  rule  change  under 
Rule  19b-4(f)(6)'»  under  the  Act.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change,  as  amended,  from  interested 
persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  Phlx  proposes  to  amend 
Exchange  Rule  1080.  Philadelphia  Stock 
Exchange  Automated  Options  Market 
("AUTOM")  and  Automatic  Execution 
System  ("AUTO-X"),^  to  define  an 


"15  U.S.C.  78f. 
"  15  U.S.C.  78f[b)(5). 
« 15  U.S.C.  78s(b)(3)(A). 
"17  CFR  240.19b-«(f)(6). 
>'  For  purposes  of  calculating  the  abrogation  date, 
the  Commission  coosidsrs  the  60-day  period  to 


have  commenced  on  August  7,  2001,  the  date  the 
Phlx  filed  Amendment  No.  1. 

'■  For  purposes  only  of  accelerating  the  operative 
date  of  this  proposal,  the  Commission  has 
considered  the  proposed  rule's  impact  on 
efficiency,  competition,  and  capital  formation.  15 
U.S.C.  78c(fl, 

'"17  CFR  200.30-3(a)(12). 


•15  U.S.C.  78s(b)(l).  . 

2  17CFR240.19b-4. 

^Sef  letter  from  Edith  Hallahan.  First  Vice 
President  &  Deputy  General  Counsel,  Phlx.  to 
Nancy  Sanow,  Assistant  Director.  Division  of 
Market  Regulation  ("Division").  Commission,  ddti'ii 
luly  12,  2001  ("Amendment  No.  1  ')  In  .Amendment 
No.  I,  Phlx  made  a  change  to  the  proposed  rule 
language.  Specificallv.  Phlx  removed  the  word 
"issue"  from  Phlx  Rule  1080(tl(iillB)(:i|  For 
purposes  of  calculating  the  60-day  period  within 
which  the  Commission  may  summarily  abrogate  the 
proposed  rule  change  under  Section  19(b)(3l(C)  of 
the  Act.  the  Commission  considers  that  period  tn 
commence  on  Julv  13.  2001.  the  date  the  Phlx  filed 
Amendment  No.  i.  See  15  U.S.C.  78s(b)(3)|C|. 

M7CFR240,19b-4(fl(6) 

■■  AUTOM  is  the  Exchange's  electronic  order 
delivery  and  reporting  system,  which  provides  for 
the  automatic  entry  and  routing  of  equity  option 
and  index  option  orders  to  the  Exchange  trading 
floor.  Orders  delivered  through  .M'TOM  may  be 
executed  manually,  or  certain  orders  are  eligible  for 

Conlmued 


43288 


"Order  Entry  Firm"  as  a  member 
organization  of  the  Exchange  that  is  able 
to  route  orders  to  AUTOM  and  to  define 
a  "User"  as  any  person  or  firm  that 
obtains  access  to  AUTO-X  through  an 
Order  Entry  Firm. 

The  proposed  rule  change,  as 
amended,  would  also  impose  certain 
obligations  on  Order  Entry  Firms, 
specifically  to:  (1)  Follow  applicable 
Exchange  rules  and  procedures;  (2) 
provide  written  notice  to  all  Users 
regarding  the  proper  use  of  AUTO-X; 
and  (3)  prohibit  Order  Entry  Firms  from 
either  entering  or  permitting  the  entry  of 
multiple  orders  in  call  options  and/or 
put  options  for  the  same  option  within 
any  15-second  period  for  an  account  or 
accoimts  of  the  same  beneficial  owner. 

Below  is  the  text  of  the  proposed  rule 
change.  Proposed  new  language  is 
italicized. 
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Rule  1080.  Philadelphia  Stock 
Exchange  Automated  Optioiis  Market 
(AUTOM)  and  Automatic  Execution 
System  (AUTO-X) 

(a)-(b)  No  change. 

(c)  AUTO-X— AUTO-X  is  a  feature  of 
AUTOM  that  automatically  executes 
public  customer  market  and  marketable 
limit  orders  up  to  the  nimiber  of 
contracts  permitted  by  the  Ebcchange  for- 
certain  strike  prices  and  expiration 
months  in  equity  options  and  index 
options,  unless  the  Options  Committee 
determines  otherwise.  AUTO-X 
automatically  executes  eligible  orders 
using  the  Exchange  disseminated 
quotation  and  then  automatically  routes 
execution  reports  to  the  originating 
member  organization. 

AUTOM  orders  not  eligible  for 
AUTO-X  are  executed  manually  in 
accordance  with  Exchange  rules. 
Manual  execution  may  also  occur  when 
AUTO-X  is  not  engaged.  An  order  may 
also  be  executed  partially  by  AUTO-X 
and  partially  manually. 

The  Options  Committee  may  for  any 
period  restrict  the  use  of  AUTO-X  on 
the  Exchange  in  any  option  or  series. 
Currently,  orders  up  to  100  contracts, 
subject  to  the  approval  of  the  Options 
Committee,  are  eligible  for  AUTO-X. 

The  Options  Committee  may,  in  its 
discretion,  increase  the  size  of  orders  in 
one  or  more  classes  of  multiply-traded 
equity  options  eligible  for  AUTO-X  to 
the  extent  necessary  to  match  the  size  of 
orders  in  the  same  options  eligible  for 


AUTOMs  automatic  execution  feature,  AUTO-X. 
Equity  option  and  index  option  specialists  are 
required  by  the  Exchange  to  participate  in  AUTOM 
and  its  features  and  enhancements.  Option  orders 
entered  by  Exchange  members  into  AUTOM  are 
routed  to  the  appropriate  specialist  unit  on  the 
Exchange  trading  floor. 


entry  into  the  automated  execution 
system  of  any  other  options  exchange, 
provided  that  the  effectiveness  of  any 
such  increase  shall  be  conditioned  upon 
its  having  been  filed  with  the  Seciuities 
and  Exchange  Commission  pm-suant  to 
Section  19(b)(3)(A)  of  the  Securities  Act 
of  1934. 

(i)  No  change. 

(ii)  Order  entry  firms  and  Users^ 

(A)  Definitions 

(1)  The  term  "Order  Entry  Firm" 
means  a  member  organization  of  the 
Exchange  that  is  able  to  route  orders  to 
AUTOM. 

(2)  The  term  "User"  means  any 
person  or  firm  that  obtains  access  to 
AUTO-X  through  an  Order  Entry  Firm. 

(Bj  Obligations  of  Order  Entry  Firms. 
Order  Entry  Firms  shall: 

(1)  Comply  with  all  applicable 
Exchange  options  trading  rules  and 
procedures; 

(2)  Provide  written  notice  to  all  users 
regarding  the  proper  use  of  AUTO-X; 
and 

(3)  Neither  enter  nor  permit  the  entry 
of  multiple  orders  in  call  options  and/ 
or  put  options  in  the  same  option  within 
any  15-second  period  for  an  account  or 
accounts  of  the  same  beneficial  owner. 
***** 

n.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
Phlx  included  statements  concerning 
the  piupose  of  and  basis  for  the 
proposed  rule  change,  as  amended,  and 
discussed  any  comments  it  received  on 
the  proposed  rule  change.  The  text  of 
these  statements  may  be  examined  at 
the  places  specified  in  Item  FV  below. 
The  Phlx  has  prepared  summaries,  set 
forth  in  Sections  A,  B  and  C  below,  of 
the  most  significant  aspects  of  such 
statements. 

A  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

1.  Piupose 

The  piupose  of  the  proposed  rule 
change,  as  amended,  is  to  protect 
investors  and  other  market  participants 
from  the  potential  negative 
consequences  that  might  result  from 
Order  Entry  Firms  engaging  in 


•^This  section  has  been  renumbered  from  Rule 
1080(c)(vi)  to  Rule  1080(c)(ii).  Telephone 
conversation  between  Richard  S.  Rudolph,  Counsel, 
Phlx.  and  Gordon  Fuller.  Counsel  to  the  Assistant 
Director.  Division.  Commission,  and  Frank  N. 
Genco.  Attorney  Advisor.  Division,  Commission,  on 
Iune22.  2001. 


prohibited  conduct.  A  further  purpose  is 
to  ensure  that  an  Exchange  member  that 
provides  access  to  AUTO-X  to  its 
customers  would  ultimately  be 
responsible  for  the  orders  that  are 
entered  by  its  customers. 

The  proposed  amendments  to  Rule 
1080(c),  codifyii^g  and  defining  the 
terms  "User"  and  "Order  Entry  Firm" 
are  intended  to  create  definitions  of 
AUTOM  and  AUTO-X  participants  and 
to  help  define  and  clarify  the  rights  and 
obligations  of  AUTOM  and  AUTO-X 
participants  ciurently,  and  in  possible 
proposed  Exchange  rules  and  policies 
concerning  such  participants  in  the 
future.  The  instant  proposed  rule 
change  applies  these  terms  in  proposed 
Rule  1080{c)(ii}(B),  which  sets  forth 
obligations  of  Order  entry  firms. 

Proposed  Rule  1080(c){ii)(B)  would 
require  Order  Entry  firms  to  comply 
with  certain  requirements.  Specifically, 
the  proposed  nile  would  require  Order 
Entryr  Firms  to  comply  with  all 
applicable  Exchange  options  trading 
rules  and  procedures  and  to  provide 
written  notice  to  all  Users  regarding  the 
proper  use  of  AUTO-X.  In  addition,  the 
proposed  rule  would  prohibit  Order 
Entry  Firms  from  either  entering  or 
permitting  the  entry  of  multiple  orders 
in  call  options  and/or  put  options  in  the 
same  option  within  any  15-second 
period  for  an  account  or  accounts  of  the 
same  beneficial  owner. 

The  purpose  of  proposed  Rule 
1080(c)(ii)(B)  is  to  make  explicit  the 
responsibilities  and  requirements  of 
Order  Entry  Firms.  In  addition  to  the 
compliance  and  written  notice 
provisions,  proposed  Rule 
1080(c)(ii){B}(3)  would  place  a  specific 
prohibition  against  Order  Entry  Firms 
entering  or  permitting  the  entry  of 
orders  in  call  options  and/or  put  options 
in  the  same  option  within  any  15- 
second  period  for  an  account  or 
accounts  of  the  same  beneficial  owner. 
The  Exchange  believes  that  the 
establishment  of  a  prohibition  on 
members  and  member  organizations 
entering  or  permitting  the  entry  of 
multiple  orders  from  the  account  or 
accounts  of  the  same  beneficial  owner 
within  any  15-second  period  should  add 
certainty  and  consistency  to  the 
enforcement  of  the  Rule  and  should 
provide  clarity  as  to  what  conduct 
violates  the  Rule.'' 

2.  Statutory  Basis 

The  Exchange  believes  the  proposed 
rule  change,  as  amended,  is  consistent 


'In  this  regard,  the  Commission  notes  that  the 
Exchange  may  not  take  punitive  action  against  the 
customer  of  a  particular  Order  Entry  Firm  in  the 
event  that  the  Order  Entry  Firm  violates  Rule 
1080(c)(ii)(B)(3). 
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with  Section  6  of  the  Act  ^  in  general, 
and  with  Section  6(b)(5)  of  the  Act** 
specifically,  in  that  it  is  designed  to 
perfect  the  mechanism  of  a  free  and 
open  market  and  a  national  market 
system,  protect  investors  and  the  public 
interest  and  promote  just  and  equitable 
principles  of  trade  by  providing 
AUTOM  Users  and  Order  Entry  Firms 
with  specific  requirements  concerning 
AUTQ-X  and  multiple  orders  for  the 
account  or  accounts  of  the  same 
beneficial  owner,  and  by  providing 
Users  and  Order  Entry  Firms  with  a 
specific  description  of  conduct  that 
violates  the  rule. 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  Phlx  does  not  believe  that  the 
proposed  rule  change,  as  amended,  will 
impose  any  inappropriate  burden  on 
competition. 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants  or  Others 

No  written  comments  were  either 
solicited  or  received. 

m.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Because  the  foregoing  proposed  rule 
change,  as  amended:  (1)  Does  not 
significantly  affect  the  protection  of 
investors  or  the  public  interest;  (2)  does 
not  impose  any  significant  burden  on 
competition;  and  (3)  does  not  become 
operative  for  30  days  after  the  date  of 
filing,  or  such  shorter  time  as  the 
Commission  may  designate  if  consistent 
with  the  protection  of  investors  and  the 
public  interest;  provided  that  the  self- 
regulatory  organization  has  given  the 
Commission  written  notice  of  its  intent 
to  file  the  proposed  rule  change,  along 
with  a  brief  description  and  text  of  the 
proposed  rule  change,  at  least  five 
business  days  prior  to  the  date  of  filing 
of  the  proposed  rule  change,  or  such 
shorter  time  as  designated  by  the 
Commission,  the  proposed  rule  change, 
as  amended.  1°  has  become  effective 
pursuant  to  Section  19(b)(3)(A)  of  the 


Act"  and  Rule  19b-4(f)(6)  '2 
thereunder. 

A  proposed  rule  change  filed  under 
Rule  19b-4(f)(6)  normally  does  not 
become  operative  prior  to  30  days  after 
the  date  of  filing.  However,  Rule  19b- 
4(f)(6)(iii)  permits  the  Commission  to 
designate  a  shorter  time  if  such  action 
is  consistent  with  the  protection  of 
investors  and  the  public  interest.  The 
Phlx  seeks  to  have  the  proposed  rule 
change,  as  amended,  become  operative 
immediately  in  order  to  remain 
competitive  with  other  exchanges  with 
similar  rules  in  effect.  ^^ 

The  Commission,  consistent  with  the 
protection  of  investors  and  the  public 
interest,  has  determined  to  make  the 
proposed  rule  change,  as  amended, 
operative  as  of  July  13.  2001.''*  The 
Commission  notes  that  the  proposed 
rule  change,  as  amended,  is  identical  in 
all  material  respects  to  the  rule  of 
another  exchange  that  the  Commission 
has  already  noticed  for  public  comment 
and  recently  approved  and  the  proposed 
rule  change  raises  no  new  issues. ^^  At 
any  time  within  60  days  of  the  filing  of 
the  proposed  rule  change,  as  amended, 
the  Commission  may  summarily 
abrogate  such  rule  change  if  it  appears 
to  the  Commission  that  such  action  is 
necessary  or  appropriate  in  the  public 
interest,  for  the  protection  of  investors, 
or  otherwise  in  furtherance  of  the 
purposes  of  the  Act.'^ 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing, 
including  whether  the  proposed  rule 
change  is  consistent  with  the  Act. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Comniission,  450  Fifth  Street,  NW., 
Washington,  DC  20549-0609.  Copies  of 
the  submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
that  may  be  withheld  from  the  public  in 


"ISU.S.C.  78f. 

9  15U.S.C.  78nb)(5). 

'"See  Letter  from  Richard  S.  Rudolph.  Counsel. 
Phlx,  to  Nancy  Sanow,  Assistant  Director.  Division. 
Commission,  dated  May  30,  2001  ("Pre-FiHng 
Notice").  As  required  under  Rule  19b-4(f)(6)(iii),  the 
Exchange  provided  the  Commission  with  written 
notice  of  its  intent  to  file  the  proposed  rule  change 
at  least  five  business  days  prior  to  the  filing  date 
or  such  shorter  period  as  designated  by  the 
Commission. 


"  15  U.S.C.  78s(b)(3)(A). 

'2  17CFR240.19b-4(fl(B). 

■'See  Pre-Filing  Notice. 

'*  For  purposes  only  of  accelerating  the  operative 
date  of  this  proposal,  the  Commission  ha.s 
considered  the  proposed  rule's  impact  on 
efficiencv.  competition,  and  capital  formation.  15 
U.S.C.  78c(f). 

'-■•Sep,  e.g..  Securities  Exchange  Art  Releasp  No. 
44104  (March  26,  2001),  66  FR  18127  (April  5. 
2001)  (order  approving  File  No.  SR-(:B()E-00-47) 

>6  See  Section  19(b)(3)(C)  of  the  Act.  15  U.S.C. 
78(b(3)(C). 


accordance  with  the  provisions  of  5 
U.S.C.  552,  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Room. 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  Phlx. 

All  submissions  should  refer  to  File 
No.  SR-Phbc-2001-58  and  should  be 
submitted  by  September  7,  2001. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.'" 
Margaret  McFarland. 
Deputy  Secrptary. 

|FR  Doc.  01-20766  Filed  8-16-01;  8:4.5  am] 
BILUNG  CODE  8ai0-01-« 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[ReleaM  No.  34-44653;  File  No.  SR-Ptilx- 
2001-70] 

Self-Regulatory  Organizations;  Notice 
of  Filing  and  Immediate  Effectiveness 
of  Proposed  Rule  Change  by  ttte 
Philadelphia  Stocit  Exchange.  Inc. 
Extending  ttie  Pilot  Program  for 
Exchange  Rule  98,  Emergency 
Committee  Until  November  30, 2001 

Pursuant  to  Section  19(b)(lj  of  the 
Securities  Exchange  Act  of  1934 
("Act") '  and  Rule  19b-^  thereunder.^ 
notice  is  hereby  given  that  on  July  27. 
2001,  the  Philadelphia  Stock  Exchange. 
Inc.  ("Phlx"  or  "Exchange")  filed  a 
proposed  rule  change  with  the 
Securities  and  Exchange  Commission 
("SEC"  or  "Commission").  The 
proposed  rule  change  is  described  in 
Items  I,  II,  and  III  below,  which  Items 
have  been  prepared  by  the  Exchange. 
The  Exchange  filed  the  proposed  riJe 
change  pursuant  to  Section  19(b)(3)(A) 
of  the  Act,'  and  Rule  19b-4(f)(6) 
thereunder,-*  which  renders  the 
proposed  rule  change  effective  upon 
filing  with  the  Commission.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  Exchange  is  proposing  to  extend 
the  pilot  program  period  for  Rule  98, 
Emergency  Committee  until  November 


'"irCFR  2m).30-3(a)(12) 

•15  1  ..S.C:.  78Mb)(l). 

■^irCFR  240.19b-4. 

MSrSC.  78.snj)(;i)IA). 

*17CFR  240.19b-4(OlB)  Thf  Km  hdnK.'  fiLd  111. 
pre-filin|^  notice  rt'quired  bv  KmIc  19l)— J|fllhl  h\ 
filing  a  written  desc.riplioii  ot  thf  propDM-ii  rulr 
change  and  the  text  of  the  propoM'd  ruli'  thang4'  nii 
luly  20.  2001. 
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30,  2001.  No  changes  to  the  existing  rule 
language  are  being  proposed. 

n.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

hi  its  filing  with  the  Commission,  the 
Exchange  included  statements 
concerning  the  purpose  of  and  basis  for 
the  proposed  rule  change  and  discussed 
any  comments  it  received  on  the 
proposed  rule  change.  The  text  of  these 
statements  may  be  examined  at  the 
places  specified  in  Item  IV  below.  The 
Exchange  has  prepared  simmiaries,  set 
forth  in  Sections  A,  B,  and  C  below,  of 
the  most  significant  aspects  of  such 
statements. 

A.  Self -Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

1.  Purpose  ' 

On  December  23, 1999,  the 
Commission  approved  amendments  to 
Rule  98,  Emergency  Committee  (the 
"Committee"),  which  updated  the 
composition  of  the  Committee  to  reflect 
the  current  governance  structure  of  the 
Exchange,  on  a  120-day  pilot  basis.s 
The  pilot  has  been  extended  four  times, 
most  recently  to  July  31,  2001. «  The 
pilot  program  is  being  extended  again  to 
November  30,  2001  as  the  Exchange 
considers  other  changes  to  the 
composition  of  the  Committee. 

The  Exchange  originally  proposed  to 
amend  Rule  98,  Emergency  Committee, 


'  Securities  Exchange  Act  Release  No.  42272 
(December  23,  1999).  65  FR  153  (January  3,  2000) 
(SR-Phlx-99-42).  In  the  approval  order,  the 
Commission  requested  that  the  Exchange  examine 
the  operation  of  the  Committee  to  ensure  that  the 
Committee  is  not  dominated  by  any  one  Exchange 
interest  (e.g.,  On-Floor  or  Off-Floor  interests).  The 
Commission  requested  that  the  Exchange  report 
back  to  the  Commission  on  its  views  as  to  whether 
the  Committee  structure  ensures  that  all  Exchange 
interests  are  fairly  represented  by  the  Committee. 

•Securities  Exchange  Act  Release  No.  42898 
(June  5.  2000).  65  FR  36879  (June  12.  2000)  (SR- 
Phb«-O0-*1),  extending  the  pilot  program  until 
August  21,  2000;  Securities  Exchange  Act  Release 
No.  43169  (August  17,  2000),  65  FR  51888  (August 
25.  2000)  (SR-Phlx-0&-76),  extending  the  pilot 
program  until  November  17.  2000.  On  July  14,  2000. 
the  Exchange  filed  a  proposed  rule  change  to  effect 
the  amendments  on  a  permanent  basis.  SR-Phlx- 
00-63  (filed  July  14,  2000).  In  SR-Phlx-Oa-63  the 
Exchange  also  enclosed  the  Exchange's  views  as  to 
whether  the  Committee  structure  ensures  that  all 
Exchange  interests  are  faily  represented  by  the 
Committee.  Because  the  Exchange  is  considering 
further  changes  to  the  Committee,  SR-Phb(-00-63 
was  withdrawn  on  June  15.  2001.  The  pilot  program 
was  extended  again  until  April  30,  2001.  Securities 
Exchange  Act  Release  No.  43614  (November  22 
2000).  65  FR  75332  (December  1,  2000)  (SR-Phix- 
00-101).  Most  recently,  the  pilot  program  was 
extended  again  until  July  31.  2001.  Securities 
Exchange  Act  Release  No.  44245  (May  1,  2001).  66 
FR  23961  (May  10,  2001)  (SR-Phlx-2boi-l4). 


by  updating  the  composition  of  the 
Committee  to  correspond  with  previous 
revisions  to  the  Exchange's  governance 
structure,^  and  by  deleting  a  provision 
authorizing  the  Committee  to  take 
action  regarding  CENTRAMART,  an 
equity  order  reporting  system  which  is 
no  longer  used  on  the  Exchange  Equity 
Floor. 

The  Committee  was  formed  in  1989  » 
prior  to  the  aforementioned  changes  to 
the  Exchange's  governance  structure. 
The  original  proposed  rule  change, 
approved  by  the  Commission,  deleted 
the  word  "President"  from  the  rule,  as 
the  Exchange  no  longer  has  a 
"President,"  and  included  the 
Exchange's  On-Floor  Vice  Chairman  ^  as 
a  member  of  the  Committee. 
Thus,  Rule  98  specifies  the 
composition  of  the  Emergency 
Committee  to  include  the  following 
individuals:  the  Chairman  of  the  Board 
of  Governors;  the  On-Floor  Vice 
Chairman  of  the  Board  of  Governors; 
and  the  Chairmen  of  the  Options 
Committee,  the  Floor  Procedure 
Committee,  and  the  Foreign  Currency 
Options  Committee. 

Extension  of  the  pilot  program 
through  November  30,  2001  permits  the 
Committee  to  reflect  the  current 
governance  structure  of  the  Exchange 
and  ensures  that  the  Committee  will  be 
in  place  to  take  necessary  and 
appropriate  action  to  respond  to 
extraordinary  market  conditions  or 
other  emergencies.!"  The  extension  of 
the  pilot  program  will  also  allow  the 
Exchange  the  necessary  time  to  propose 
changes  to  the  Committee's  structure  to 
meet  the  Commission's  concerns  about 
whether  the  Committee  ensures  that  all 
interests  of  the  Exchange  (e.g.,  On-Floor 
or  Off-Floor)  are  adequately  represented 
by  the  Committee. 

2.  Statutory  Basis 

The  Exchange  believes  that  the 
proposed  rule  change  is  consistent  with 
Section  6 ''  of  the  Act  in  general,  and 


'  See  Securities  Exchange  Act  Release  No.  38960 
(August  22.  1997).  62  FR  45904  (August  29,  1997) 
(SR-Phlx-97-31). 

'  See  Securities  Exchange  Act  Release  No.  26858 
(May  22.  1989).  54  FR  23007  (May  30,  1989)  (SR- 
Phlx-88-36). 

"  See  also  Exchange  By-Law.  Article  IV,  Section 
4-2. 

">  Previously,  the  Exchange  has  described 
"extraordinary  market  or  emergency  conditions"  as. 
among  other  things,  a  declaration  of  war,  a 
presidential  assassination,  an  electrical  blackout,  or 
events  such  as  the  1987  market  break  or  other 
highly  volatile  trading  conditions  and  require 
intervention  for  the  market's  continued  efficient 
operation.  Letter  dated  March  15,  1989,  from 
William  W.  Uchimofo,  General  Counsel,  Exchange, 
to  Sharon  L.  Itkin,  Esquire,  Commission,  Division 
of  Market  Regulation. 

'■15U.S.C.78f. 


with  Section  6(b)(5) "  of  the  Act  in 
specific,  in  that  it  is  designed  to  perfect 
the  mechanisms  of  a  free  and  open 
market  and  a  national  market  system, 
and  to  protect  investors  and  the  public 
interest,  by  updating  the  composition  of 
the  Emergency  Conmiittee  to  reflect  the 
current  governance  structure  of  the 
Exchange,  and  by  continuing  to  provide 
a  regular  procediue  for  the  Exchange  to 
take  necessary  and  appropriate  action  to 
respond  to  extraordinary  market 
conditions  or  other  emergencies.^^ 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  Exchange  does  not  believe  that 
the  proposed  nxle  change  will  result  in 
any  burden  on  competition  that  is  not 
necessary  or  appropriate  in  furtherance 
of  the  purposes  of  ihe  Act. 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants,  or  Others 

The  Exchange  has  neither  solicited 
nor  received  written  comments  on  the 
proposed  rule  change. 

m.  Date  of  EffiBGtiTeness  of  the 
Propoaed  Rule  Change  and  Timing  for 
Commiarion  Action 

The  foregoing  rule  change  has  become 
effective  upon  filing  pursuant  to  Section 
19(b)(3)(A)(ui)  of  the  Act "  and  Rule 
19b-4(f){6) "  thereunder  because  the 
proposed  rule  change  does  not  (i) 
significantly  affect  die  provision  of 
investors  or  the  public  interest;  (ii) 
impose  any  significant  burden  on 
competition;  and  (iii)  become  operative 
for  30  days  from  the  date  on  which  the 
proposed  rule  change  was  filed,  or  such 
shorter  time  as  the  Commission  may 
designate.  At  any  time  within  60  days 
of  the  filing  of  a  rule  change  pursuant 
to  Section  19(b)(3)(A)  of  the  Act,  the 
Commission  may  summarily  abrogate 
the  rule  change  if  it  appears  to  the 
Commission  that  such  action  is 
necessary  or  appropriate  in  the  public 
interest,  for  the  protection  of  investors, 
or  otherwise  in  furtherance  of  the 
purposes  of  the  Act. 

Tne  Commission  finds  that  it  is 
appropriate  to  accelerate  the  effective 
date  of  the  proposed  rule  change  and  to 
permit  the  proposed  rule  change  to 
become  immediately  effective  because 
the  proposal  simply  extends  a 


'M5  U.S.C.  78f(b)(5). 

."  For  purposes  only  of  accelerating  the  operative 
date  of  this  proposal,  the  Commission  has 
considered  the  proposed  rule's  impact  on 
efficiency,  competition,  and  capital  formation.  15 
U.S.C.  78c(f). 

•<  15  U.S.C.  78s(b)(3)(A). 

'M7CFR240.19b-4(f)(6). 
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previously  approved  pilot  program  until 
November  30,  2001.  No  changes  to  Rule 
98  are  being  proposed  at  this  time  and 
the  Conunission  has  not  received  any 
comments  on  the  pilot  program.  In 
addition,  the  Exchange  appropriately 
filed  a  pre-filing  notice  as  required  by 
Rule  19b-4(f)(6).ie 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing, 
including  whether  the  proposed  rule 
change  is  consistent  with  the  Act. 
Persons  making  written  submissions 
should  file  six  copies  thereof  With  the 
Secretary,  Securities  and  Exchange 
Commission.  450  Fifth  Street,  NW., 
Washington,  DC  20549-0609.  Copies  of 
the  submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  diat  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Room.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  Phlx.  All 
submissions  should  refer  to  the  File  No. 
SR-Phlx-2001-70  and  should  be 
submitted  by  September  7,  2001. 

For  tlie  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated   ' 
authority.'^ 

Margaret  H.  McFarland, 
Deputy  Secretary. 

[FR  Doc.  01-20767  Filed  8-16-01;  8:45  am] 
MLUNQ  CODE  M10-01-M 


SMALL  BUSINESS  ADMINISTRA'PON 

Meracantile  Capital  Partnars  I.  LP.  05/ 
75-0260 

Notice  is  hereby  given  that  Mercantile 
Capital  Partners  I,  L.P.  (Mercantile), 
1372  Shermer  Road,  Northbrook, 
Illinois,  a  Federal  Licensee  under  the 
Small  Business  Investment  Act  of  1958, 
as  amended  ("Act")  in  connection  with 
the  financing  of  a  small  concern  has 
sought  an  exemption  under  Section  312 
of  the  Act  and  section  107.730  which 
constitutes  Conflicts  of  Interest  under  13 
CFR  107.730(2000).  Mercantile  proposes 
to  provide  debt  security  financing  to 
ITracs  Corporation  (ITracs),  One  IBM 


Plaza,  330  N.  Wabash,  40th  Floor, 
Chicago,  Illinois.  The  financing  is 
contemplated  for  expansion. 

The  financing  is  brought  under  the 
purview  of  Sec  107.730(a)(1)  of  the 
regulations  because  Jackson  National 
Life  Insurance  Company  and  Mercantile 
Equity  Partners  I,  L.P.  currently  own 
greater  than  ten  percent  of  ITrac  and 
TTrac  is  considered  an  Associate  of 
Mercantile  as  defined  in  Sec.  107.50  of 
the  regulations. 

Notice  is  hereby  given  that  any 
interested  person  may  submit  written 
comments  on  the  transaction  to  the 
Associate  Administrator  for 
Investments,  U.S.  Small  Business 
Administration,  409  Third  Street  SW., 
Washington,  DC  20416. 

Dated:  August  13,  2001. 
Harry  Haskins, 

Acting  Asscxiate  Administrator  for 

Investments. 

[FR  Doc.  01-20829  Filed  8-16-01:  8:45  am] 

BILLING  COOE  MnS-OI-P 


DEPARTMENT  OF  STATE 
Offica  of  tha  Sacretary 

[Delegation  of  Auttiority  No.  246] 

Daiagatlon  of  Functkwia  Under  tlw 
Latin  American  Davalopmant  Act  of 
1960  From  ttia  Sacratary  of  State  to  tha 
Admlnlatrator  of  ttia  U.S.  Agency  for 
International  Davalopmant 

By  virtue  of  the  authority  vested  in 
me  as  Secretary  of  State,  including  the 
State  Department  Basic  Authorities  Act 
and  the  Presidential  Delegation  of 
Responsibilities  Related  to  the  Latin 
American  Development  Act  of  1960 
dated  May  30,  2001,  66  FR  110,  in 
which  the  President  delegated  the 
functions  conferred  upon  him  by  the 
Latin  American  Development  Act  of 
1960,  22  U.S.C.  1942  et  seq..  I  hereby 
delegate  those  functions  to  the 
Administrator  of  the  U.S.  Agency  for 
International  Development. 

This  delegation  shall  be  published  in 
the  Federal  Register. 

Dated:  luly  15.  2001. 
Colin  L.  Powell, 

Secretary  of  State. 

[FR  Doc.  01-20799  Filed  8-16-01:  8:45  am] 

BILUNO  COOE  4710-10-M 


'6  17CFR240.19b-4(f)(6). 
"  17  CFR  200.3O-3(a)(12). 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Highway  Administration 
[FHWA  Doclcet  No.  FHWA-2001-9706] 

Outdoor  Advertising  Control 

AGENCY:  Federal  Highway 
Administration  (FHWA).' DOT. 
ACTION:  Notice  and  request  for 
comments. 

SUMMARY:  The  Oregon  Department  of 
Transportation  (ODOT)  proposes  to 
amend  the  Highway  Beautification 
Federal/State  Agreement  dated  August 
26, 1974,  between  the  United  States  of 
America  represented  by  the  Secretary  of 
Transportation  and  the  State  of  Oregon, 
in  order  to  permit  the  use  of  tri-vision 
signs  adjacent  to  routes  controlled 
imder  Highway  Beautification  Act. 
DATES:  Comments  must  be  received  on 
or  before  September  17,  2001. 
ADDRESSES:  Mail  or  hand  deliver 
comments  for  the  docket  number  that 
appears  in  the  heading  of  this 
documents  to  the  U.S.  Department  of 
Transportation,  Dockets  Management 
Facility,  Room  PL-401.  400  Seventh 
Street,  SW.,  Washington.  DC  20590- 
0001 ,  or  submit  electronically  at 
http://dms.dot.gov/submit.  All 
comments  should  include  the  docket 
number  that  appears  in  the  heading  of 
this  document.  All  comments  received 
will  be  available  for  examination  and 
copying  at  the  above  address  from  9 
a.m.  to  5  p.m.,  e.t.,  Monday  through 
Friday,  except  Federal  holidays.  Those 
desiring  notification  of  receipt  of 
comments  must  include  a  self- 
addressed,  stamped  postcard  or  you 
may  print  the  acknowledgement  page 
that  appears  after  submitting  comments 
electronically. 

FOR  FURTHER  INFORMATION  CONTACT:  John 
Bumey.  Realty  Specialist,  Office  of  Real 
Estate  Services,  HEPR  (202)  366-4842; 
or  Mr.  Robert  Black,  Office  of  Chief 
Counsel,  HCC-31,  (202)  366-1359. 
Federal  Highway  Administration.  400 
Seventh  Street,  SW..  Washington,  DC 
20590.  Office  hours  are  from  7:45  a.m. 
to  4:15  p.m..  e.t.,  Monday  through 
Friday,  except  Federal  holidays. 
SUPPLEMENTARY  INFORMATION: 

Electronic  Access  and  Filing 

You  may  submit  or  retrieve  comments 
online  through  the  Document 
Management  System  (DSM)  at:  http:// 
dms.dot.gov/submit.  Acceptable  formats 
include:  MS  Word  (versions  95  to  97). 
MS  Word  for  Mac  (versions  6  to  8).  Rich 
Text  File  (RTF),  American  Standard 
Code  Information  Interchange 
(ASCII)(TXT),  Portable  Document 
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Format  (PDF),  and  WordPerfect 
(versions  7  to  8).  The  DMS  is  available 
24  hours  each  day,  365  days  each  year. 
Electronic  submission  and  retrieval  help 
and  guidelines  are  available  under  the 
help  section  of  the  web  site. 

An  electronic  copy  of  this  document 
may  also  be  downloaded  by  using  a 
computer,  modem  and  suitable 
communications  software  from  the 
Government  Printing  Office's  Electronic 
Bulletin  Board  Service  at  (202)  512- 
1661.  Internet  users  may  also  reach  the 
OfBce  of  the  Federal  Register's  home 
page  at:  http://www.nara.gov/fedreg  and 
the  Government  Printing  Office's  web 
page  at:  http://www.access.gpo.gov/ 
nam. 

Background  ' 

The  Highway  Beautification  Act  of 
1965  (HBA),  partially  codified  at  23 
U.S.C.  131,  requires  States  to  provide 
effective  control  of  outdoor  advertising 
in  areas  adjacent  to  both  the  Interstate 
System  and  the  Federal-aid  primary 
system.  States  must  provide  effective 
control  as  a  condition  of  receiving  their 
full  apportionment  of  Federal-aid 
highway  funds.  Outdoor  advertising  is 
permitted  in  zoned  or  unzoned 
commercial  and  industrial  areas.  In 
order  to  promote  the  reasonable,  orderly 
and  efilective  display  of  outdoor 
advertising.  States  entered  into 
individual  agreements  with  the  Federal 
Government  through  the  FHWA.  which 
established  size,  spacing,  and  lighting 
criteria  for  signs  in  commercial  and 
industrial  areas  consistent  with 
customary  use  in  each  State. 

Among  other  things,  the  agreement 
between  Oregon  and  the  FHWA  was 
executed  August  26, 1974.'  The  1974 
agreement  states  that,  "No  sign  shall 
contain,  include  or  be  illuminated  by 
any  flashing  intermittent,  revolving, 
rotating  or  moving  light  or  lights  or 
moves  or  has  any  animated  or  movine 
parts."  ^ 

On  July  28, 1999.  the  70th  Oregon 
Legislative  Assembly  passed  Senate  Bill 
855,  which  made  an  exception  in 
Oregon's  outdoor  advertising  control 
law  to  allow  tri-vision  signs  (1999  Or. 
Rev.  Stat.  Vol.  9,  amending  title  31. 
ORS,  i;hap.  377).  Tri-vision  signs  are 
composed  of  a  series  of  three-sided 
rotating  slats  arranged  side  by  side, 
either  horizontally  or  vertically,  that  are 
rotated  by  an  electromechanical  process, 
capable  of  displaying  a  total  of  three 
separate  and  distinct  messages,  one 
message  at  a  time.  Prior  to  this  change. 


'  The  agreement  between  the  State  of  Oregon  and 
the  FHWA  is  available  on-line  through  the 
Document  Management  System  (DMS)  at  the 
following  URL:  http://dms.dot.gov  under  FHWA 
Docket  No.  FHWA-2001-9706. 


outdoor  advertising  signs  subject  to 
Oregon's  law  could  not  have  moving 
parts.  This  change  created  an  exception 
for  the  tri-vision  sign. 

In  July  1996,  the  FHWA  issued  a 
policy  memorandum  2  indicating  that 
the  FHWA  will  concur  with  a  State  that 
can  reasonably  interpret  its  State/ 
Federal  agreement  to  allow  changeable 
message  signs  if  such  interpretation  is 
consistent  with  State  Law.  The 
interpretation  is  limited  to  conforming 
signs.  Applying  updated  technology  to 
nonconforming  signs  would  be 
considered  a  substantial  change  and 
inconsistent  with  23  CFR  750.707(d)(5). 
Many  States  allow  tri-vision  signs.  "The 
frequency  of  message  change  and 
limitation  in  spacing  for  these  signs  is 
determined  by  each  State. 

The  State  of  Oregon  is  seeking  an 
amendment  to  its  Federal/State 
Agreement  to  allow  tri-vision  signs  as 
defined  at  1999  ORS  Chapter  377.  The 
Oregon  statute,  defines  a  tri-vision  sign 
as  follows: 

"Tri-Vision  sign"  means  an  outdoor 
advertising  structure  that  contains  display 
surfaces  composed  of  a  series  of  three-sided 
rotating  slats  arranged  side  by  side,  either 
horizontally  or  vertically,  that  are  rotated  by 
an  electromechanical  process,  capable  of 
displaying  a  total  of  three  separate  and 
distinct  messages,  one  message  at  a  time, 
provided  the  rotation  from  one  message  to 
another  message  is  no  more  frequent  than 
every  eight  seconds,  and  the  actual  rotation 
process  is  accomplished  in  four  seconds  or 
less.  A  Tri-Vision  sign  is,  by  Oregon  statute, 
three  signs  and  is  required  to  have  three 
outdoor  advertising  permits  of  equivalent 
type. 


In  April  1980.  the  FHWA  adopted  a 
procediu*  for  States  to  follow  in  order 
to  make  changes  in  the  Federal/State 
agreement.  A  State  must  first  submit  its 
proposed  change,  along  with  the  reasons 
for  the  change  and  the  effects  of  such 
change,  to  the  FHWA  Division  Office. 
The  division  and  headquarters  offices 
review  and  comment  on  the  proposal.  If 
the  concept  is  approved,  the  State  must 
then  hold  public  hearings  on  the 
proposed  change  to  receive  comments 
from  the  public.  If  the  State  then  wishes 
to  amend  the  agreement,  it  must  submit 
to  the  FHWA  the  full  justification  for 
the  change,  the  record  of  the  hearings, 
and  the  assessment  of  the  impact.  These 
submissions  will  be  published  in  the 
Federal  Register  for  conunents. 
Comments  on  the  proposed  amended 
agreement  will  then  be  evaluated  by  the 
FHWA.  The  FHWA  then  decides  if  the 


2  The  1996  FHWA  policy  memorandum  is 
available  on-line  throHgh  the  Document 
Management  System  (DMS)  at  the  following  URL: 
http://dms.dot.gov  under  the  FHWA  Docket  No 
FHWA-2001-9706. 


agreement  should  be  amended  as 
proposed  and  publishes  its  decision  in 
the  Federal  Register.  An  amended 
agreement  will  then  be  sent  to  the  State 
for  signatiue. 

The  Oregon  Department  of 
Transportation  (ODOT)  held  a  public 
hearing  on  November  8,  2000,  regarding 
its  proposal  to  amend  the  Federal/State 
agreement.  The  hearing  remained  open 
for  written  testimony  through  November 
15,  2000.  Fifteen  comments  were 
submitted.  3  Fourteen  of  the  submissions 
were  in  favor  of  the  proposed 
amendment;  one  was  opposed.  Those  in 
favor  of  the  amendment  were  from 
Outdoor  Advertisers  of  America, 
outdoor  advertising  companies,  the 
Oregon  State  Senate,  a  private  school,  a 
non-profit  sports  authority,  the 
Confederated  Tribes  of  The  Grand 
Ronde  Community  of  Oregon,  and  The 
Boys  and  Girls  Clubs  of  Portland 
Metropolitan  Area.  Opposition  to  the 
amendment  was  frttm  the  Oregon 
Roadside  Council. 

"The  Oregon  DOT  cites  several  points 
as  justification  for  the  proposed  revision 
to  the  1974  Federal/State  A^ment. 
The  Oregon  statute  was  changed  to 
allow  tri-visions  signs.  Prior  to  that 
change,  outdoor  advertising  signs 
subject  to  Oregon's  law  could  not  have 
moving  parts.  The  law  change  made  an 
exception  for  the  tri-vision  signs.  The 
effects  of  the  amendment  are  believed  to 
be  modest,  ba  the  October  31,  2000, 
Oregon  DOT  News  Release,  Jim  Odom 
of  ODOT's  Outdoor  Advertising 
Program  is  quoted  as  saying  that,  "Since 
the  signs  display  three  messages,  the 
legislature  determined  that  each  sign 
will  require  three  permits.  In  the  mid- 
1970's,  Oregon  established  a  cap  of 
approximately  1,700  permits  that  would 
allow  billboards  visible  to  State 
highways.  Of  the  1,700  permits,  about 
500  remain  unused.  Each  of  the  tri- 
vision  signs  will  take  three  of  the 
remaining  unused  permits  out  of  the 
inventory."  "  Jim  Oden,  of  the  Oregon 
DOT,  ftirther  states.  "The  effect  of 
movement  of  the  signs  is  at  a  frequency 
of  eight  seconds,  with  the  transition 
time  between  messages  at  four  seconds 
or  less.  It  is  believed  this  frequency 
minimizes  distraction." 

Additionally,  Jim  Oden,  further  states 
that,  "Also,  a  tri-vision  sign  is  by 
Oregon  statute  three  signs.  Therefore, 
such  a  sign  is  required  to  have  three 


^The  fifteen  written  submissions  are  available  on 
line  through  the  Document  Management  System 
(DMS)  at  http://dms.dot.gov/ under  FHWA  Docket 
No.  FHWA-2001-9706. 

*  the  news  rele^,  "ODOT  to  hold  public 
heariing  on  tri-visioins  signs."  dated  October  31, 
2000,  is  available  at  the  following  imL:  htt:// 
*>'iivw.odot.state.or.us/comm/news/2000103105.htm. 
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outdoor  advertising  permits  of 
equivalent  type.  This  was  specifically 
made  part  of  Senate  Bill  855,  as  a 
condition  of  allowing  Tri-Vision  signs 
in  Oregon,  and  that  being  a  stated  term 
of  the  legislation,  is  also  understood  to 
be  a  condition  of  this  amendment^." 

Many  States  now  allow  Tri-Vision 
signs  and  as  Oregon  now  proposes. 
Therefore,  this  proposed  change  in 
Oregon  will  not  have  any  precedential 
impact  for  other  States. 

The  Proposed  Change 

The  Federal/State  Agreement  "For 
Carrying  Out  the  National  Policy 
Relative  to  Control  of  Outdoor 
Advertising  in  Areas  Adjacent  to  the 
National  System  of  Interstate  and 
Defense  Highways  and  the  Federal-Aid 
Primary  System"  (the  Agreement)  made 
and  entered  into  on  Aiigust  26, 1974, 
between  the  United  States  of  America 
represented  by  the  Secretary  of 
Transportation  acting  by  and  through 
the  Federal  Highway  Administrator  and 
the  State  of  Oregon  now  reads  at  Section 
ni:  State  Control,  Paragraph  A,  Lighting 
(1)  as  follows: 

No  sign  shall  contain,  include  or  be 
illuminated  by  any  flashing  intermittent, 
revolving,  rotating  or  moving  light  or  lights 
or  moves  or  has  any  animated  or  moving 
parts;  however,  this  paragraph  does  not  apply 
to  a  traffic  control  sign  or  signs  providing 
only  public  information  such  as  time,  date, 
temperature,  weather  or  similar  information. 

The  amended  agreement  would  read 
as  follows: 

No  sign  shall  contain,  include  or  be 
illuminated  by  any  flashing  intermittent, 
revolving,  rotating  or  moving  light  or  lights 
or  moves  or  has  any  animated  or  moving 
parts;  however,  this  paragraph  does  not  apply 
to  a  traffic  control  sign  or  signs  providing 
only  public  information  such  as  time,  date, 
temperature,  weather  or  similar  information 
and  Tri-vision  signs.  Tri-vision  signs, 
however,  shall  not  contain,  include  or  be 
illuminated  by  any  flashing  intermittent, 
revolving,  rotating  or  moving  light  or  lights. 
The  frequency  of  message  change  is 
determined  by  the  State. 

Section  I.  Definitions.  A  definition  for 
Tri-vision  signs  would  be  included  in 
this  section  as  follows: 

Tri-Vision  sign — means  an  outdoor 
advertising  structiuv  that  contains  display 
siufaces  composed  of  a  series  of  three  sided 
rotating  slats  arranged  side  by  side,  either 
horizontally  or  vertically,  that  are  rotated  by 
an  electromechanical  process,  capable  of 
displaying  a  total  of  three  separate  and 
distinct  messages,  or  one  message  at  a  time. 

Authority:  23  U.S.C.  131;  23  U.S.C.  315;  49 
CFR  1.48. 


'  See  footnote  4. 


Issued  on:  August  13,  2001. 
Vincent  F.  SchimmoUer, 

Deputy  Executive  Director. 

[PR  Doc.  01-20722  Filed  8-16-01;  8:45  am] 

■ILUNO  CODE  4910-22-P 

DEPARTMENT  OF  TRANSPORTATION 

Marttime  Adminlatratlon 

[Docket  NUmbw  MARAD-2001 -10394] 

Requested  Admlnlstrativa  Waiver  of 
the  CoMtwise  Trade  Laws 

agency:  Maritime  Administration. 
Department  of  Transportation. 
ACTION:  Invitation  for  public  comments 
on  a  requested  administrative  waiver  of 
the  Coastwise  Trade  Laws  for  the  vessel 
CHALLENGE  BUSINESS  36. 

SUMMARY:  As  authorized  by  Pub.  L.  105- 
383,  the  Secretary  of  Transportation,  as 
represented  by  the  Maritime 
Administration  (MARAD),  is  authorized 
to  grant  waivers  of  the  U.S.-build 
requirement  of  the  coastwise  laws  imder 
certain  circumstances.  A  request  for 
such  a  waiver  has  been  received  by 
MARAD.  The  vessel,  and  a  description 
of  the  proposed  service,  is  listed  below. 
Interested  parties  may  comment  on  the 
effect  this  action  may  have  on  U.S. 
vessel  builders  or  businesses  in  the  U.S. 
that  use  U.S.-flag  vessels.  If  MARAD 
determines  that  in  accordance  with  Pub. 
L.  105-383  and  MARAD's  regulations  at 
46  CFR  Part  388  (65  FR  6905:  February 
11,  2000)  that  the  issuance  of  the  waiver 
will  have  an  imduly  adverse  effect  on  a 
U.S.-vessel  builder  or  a  business  that 
uses  U.S.-flag  vessels,  a  waiver  will  not 
be  granted. 

DATES:  Submit  comments  on  or  before 
September  17,  2001. 
ADDRESSES:  Comments  should  refer  to 
docket  number  MARAD-2001-10394. 
Written  comments  may  be  submitted  by 
hand  or  by  mail  to  the  Docket  Clerk, 
U.S.  DOT  Dockets,  Room  PL-401, 
Department  of  Transportation,  400  7th 
St.,  SW.,  Washington,  DC  20590-0001. 
You  may  also  send  comments 
electronically  via  the  Internet  at  http:// 
dmses.dot.gov/submit/.  All  comments 
will  become  part  of  this  docket  and  will 
be  available  for  inspection  and  copjring 
at  the  above  address  between  10  a.m. 
and  5  p.m.,  E.T.,  Monday  through 
Friday,  except  federal  holidays.  An 
electronic  version  of  this  dociunent  and 
all  dociunents  entered  into  this  docket 
is.  available  on  the  World  Wide  Web  at 
http://dms.dot.gov. 
FOR  FURTHER  INFORMATION  CONTACT: 
Kathleen  Dunn,  U.S.  Department  of 
Transportation,  Maritime 


Administration,  MAR-832  Room  7201, 
400  Seventh  Street,  SW.,  Washington, 
DC  20590.  Telephone  202-366-2307. 
SUPPLEMENTARY  INFORMATION:  Title  V  of 
Pub.  L.  105-383  provides  authority  to 
the  Secretary  of  Transportation  to 
administratively  waive  the  U.S.-build 
requirements  of  the  Jones  Act,  and  other 
statutes,  for  small  commercial  passenger 
vessels  (no  more  than  12  passengers). 
This  authority  has  been  delegated  to  the 
Maritime  Administration  per  49  CFR 
§  1.66,  Delegations  to  the  Maritime 
Administrator,  as  amended.  By  this 
notice,  MARAD  is  publishing 
information  on  a  vessel  for  which  a 
request  for  a  U.S.-build  waiver  has  been 
received,  and  for  which  MARAD 
requests  comments  from  interested 
parties.  Comments  should  refer  to  the 
docket  number  of  this  notice  and  the 
vessel  name  in  order  for  MARAD  to 
properly  consider  the  comments. 
Comments  should  also  state  the 
commenter's  interest  in  the  waiver 
application,  and  address  the  waiver 
criteria  given  in  §  388.4  of  MARAD'S 
regulations  at  46  CFR  part  388. 

Venel  Proposed  for  Waiver  of  the  U.S.- 
Build  Requirement 

(1)  Name  of  vessel  and  owner  for 
which  waiver  is  requested.  Name  of 
vessel:  CHALLENGE  BUSINESS  36. 
Owner:  Challenge  Business,  Ltd. 

(2)  Size,  capacity  and  tonnage  of 
vessel.  According  to  the  apphcant:  "The 
yacht  is  53.9'  long,  has  a  breadth  of 
15.22'  and  a  depth  of  8.37'.  Her  current 
certificate  shows  that  she  has  a  gross 
tonnage  of  41.8  and  a  net  tonnage  of 
41.8". 

(3)  Intended  use  for  vessel,  including 
geographic  region  of  intended  operation 
and  trade.  According  to  the  applicant: 
"The  yacht  will  be  used  to  generate 
interest  in  sailing  boats  of  this  type 
around  the  world  in  a  race  called  the 
New  World  Challenge  2002.  Ordinary 
people,  from  all  walks  of  life,  will 
become  members  of  the  crew  on  eight 
slightly  larger  boats  that  will  sail  from 
Southampton,  United  Kingdom,  to  New 
York,  down  the  East  Coasts  of  North  and 
Soiith  America,  around  Cape  Horn,  and 
up  the  West  coasts  of  South  and  North 
America  to  San  Francisco.  The  interest, 
love  and  excitement  of  sailing  such 
boats,  in  difficult  conditions,  over  a 
period  of  approximately  seven  months, 
will  be  supported  by  a  nimiber  of 
corporate  sponsors  who  expect  to 
benefit  from  the  team  building  aspect  of 
the  race  and  the  publicity  that  the  race 
will  generate. 

To  foster  interest  in  the  race  among 
potential  sponsors  and  supporters  of  the 
race,  the  yacht  will  be  used  as  an 
information  and  training  platform.  The 
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oivner  intends  to  take  members  of  the 
press,  other  media,  potential  and  actual 
sponsors  and  supporters  of  the  race,  and 
their  guests,  on  die  boat  to  experience 
what  it  will  be  like  to  sail  a  boat  of  this 
type  in  this  race.  None  of  the  press. 
media,  and  supporters  will  be  asked  to 
pay  anything  for  sailing  aboard  this 
yacht.  But,  we  have  been  advised  that 
imless  the  boats  sail  "voyages  to 
nowhere"  [i.e.  three  miles  from  port  and 
back  again),  that  some  of  these  activities 
would  be  violative  of  U.S.  coastwise 
laws.  For  this  reason  we  make  this 
Application. 

This  yacht  will  be  based  in  Boston 
and  may  be  sailed  to  various  places  on 
the  East  Coast  of  the  United  States." 

(4)  Date  and  Place  of  construction  and 
(if  applicable)  rebuilding.  Date  of 
construction:  May  1998.  Place  of 
construction:  United  Kingdom. 

(5)  A  statement  on  the  impact  this 
waiver  will  have  on  other  commercial 
passenger  vessel  operators.  According  to 
the  applicant:  "This  activity  will  have 
absolutely  no  impact  on  the  operations 
of  any  commercial  passenger  operations. 
As  stated,  no  income  will  be  derived 
from  the  use  of  this  yacht  as  ah 
informational  and  sail  training  platform. 
This  boat  had  been  used  in  another, 
similar  race  promoted  by  Challenge 
Business.  The  yacht  is  very  similar  in 
size,  design,  sail  area  and  handling 
characteristics  to  the  eight  boats  that 
wiU  be  competing  in  the  race.  Thus,  it 

is  one  of  the  most  representative, 
"experienced",  boats  that  could  be  used 
for  the  intended  purpose.  Further,  this 
boat  and  the  others  employed  in  the 
Challenge  Business  race  are  very 
unique.  This  project  brings  together 
ordinary  people,  the  corporate  and  non- 
profit communities,  and  fully  involves 
them  in  sailing  one-design-boats  in  a 
sailing  experience  that  is  not  duplicated 
by  anyone  else  in  the  world." 

(6)  A  statement  on  the  impact  this 
waiver  will  have  on  U.S.  shipyards. 
According  to  the  applicant:  "Similarly, 
the  proposed  activity  will  have 
absolutely  no  impact  on  U.S.  shipyards. 
This  yacht  is  uniquely  valuable  in  that 
it  has  been  raced  under  similar 
conditions,  in  a  similar  race  while 
manned  by  individuals  who  had  little, 
if  any,  sailing  experience,  before  sailing 
aboard  such  a  yacht.  This  yacht  most 
accurately  represents  the  look,  feel  and 
impact  that  Ihe  eight  yachts  in  the  race 
wiU  have  on  the  sailors,  media,  press, 
sponsors  and  supporters.  Given  its 
historical  connection  to  a  similar  race, 
no  newly  built  U.S.  yacht  could  perform 
the  proposed  activity.  Further,  we  are 
not  aware  of  any  similar  yacht  currently 
under  construction  in  the  U.S." 


Dated:  August  13,  2001. 

By  Order  of  the  Maritime  Administrator. 
Joel  C.  Richard, 

Secretary.  Maritime  Administration. 
[FR  Doc.  01-20737  Filed  8-1&-01;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

Maritime  Administration 

[Docket  Number  MARAD-2001 -10395] 

Requested  Administrative  Waiver  of 
ttie  Coastwise  Trade  Lnn 

AGENCY:  Maritime  Administration, 
Department  of  Transportation. 
ACTION:  Invitation  for  public  comments 
on  a  requested  administrative  waiver  of 
the  Coastwise  Trade  Laws  for  the  vessel 
SANDRA  JEAN  II. 


SUMMARY:  As  authorized  by  Pub.  L.  105- 
383,  the  Secretary  of  Transportation,  as 
represented  by  the  Maritime 
Administration  (MARAD),  is  authorized 
to  grant  waivers  of  the  U.S.-build 
requirement  of  the  coastwise  laws  under 
certain  circumstances.  A  request  for 
such  a  waiver  has  been  received  by 
MARAD.  The  vessel,  and  a  description 
of  the  proposed  service,  is  listed  below. 
Interested  parties  may  comment  on  the 
effect  this  action  may  have  on  U.S. 
vessel  builders  or  businesses  in  the  U.S. 
that  use  U.S.-flag  vessels.  If  MARAD 
determines  that  in  accordance  with  Pub. 
L.  105-383  and  MARAD's  regulations  at 
46  CFR  part  388  (65  FR  6905;  February 
11,  2000)  that  the  issuance  of  the  waiver 
will  have  an  unduly  adverse  effect  on  a 
U.S. -vessel  builder  or  a  business  that 
uses  U.S.-flag  vessels,  a  waiver  will  not 
be  granted. 

DATES:  Submit  comments  on  or  before 
September  17,  2001. 
ADDRESSES:  Comments  should  refer  to 
docket  number  MARAD-20001-10395. 
Written  comments  may  be  submitted  by 
hand  or  by  mail  to  the  Docket  Clerk, 
U.S.  DOT  Dockets,  Room  PL-401, 
Department  of  Transportation,  400  7th 
St.,  SW.,  Washington,  DC  20590-0001. 
You  may  also  send  comments 
electronically  via  the  Internet  at  http:// 
dmses.dot.gov/submit/.  All  comments 
will  become  part  of  this  docket  and  will 
be  available  for  inspection  and  copying 
at  the  above  address  between  10  a.m. 
and  5  p.m.,  E.T.,  Monday  through 
Friday,  except  federal  holidays.  An 
electronic  version  of  this  document  and 
all  documents  entered  into  this  docket 
is  available  on  the  Worid  Wide  Web  at 
http://dms.dot.gov. 
FOR  FURTHER  INFORMATION  CONTACT: 
Kathleen  Dunn,  U.S.  Department  of 


Transportation,  Maritime 
Administration,  MAR-832  Room  7201, 
400  Seventh  Street,  SW.,  Washington, 
DC  20590.  Telephone  202-366-2307. 
SUPPLEMENTARY  INFORMATION:  Tide  V  of 
Pub.  L  105-383  provides  authority  to 
the  Secretary  of  Transportation  to 
administratively  w^ive  the  U.S.-build 
requirements  of  the  Jones  Act,  and  other 
statutes,  for  small  commercial  passenger 
vessels  (no  more  than  12  passengers). 
This  authority  has  been  delegated  to  the 
Maritime  Administration  par  49  CFR 
§  1.66,  Delegations  to  the  Maritime 
Administrator,  as  amended.  By  this 
notice,  MARAD  is  publishing 
information  on  a  vessel  for  which  a 
request  for  a  U.S.-build  waiver  has  been 
received,  and  for  which  MARAD 
requests  comments  from  interested 
parties.  Comments  should  refer  to  the 
docket  number  of  this  notice  and  the 
vessel  name  in  order  for  MARAD  to 
properly  consider  the  comments. 
Comments  should  also  state  the 
commenter's  interest  in  the  waiver 
application,  and  address  the  waiver 
criteria  given  in  §  388.4  of  MARAD's 
regulations  at  46  CFR  part  388. 

Vessel  Proposed  for  Waiver  of  the  U.S.- 
Build  Requirement 

(1)  Name  of  vessel  and  owner  for 
which  waiver  is  requested.  Name  of 
vessel:  SANDRA  JEAN  11.  Owner:  Peter 
and  Nancy  Hardy. 

(2)  Size,  capacity  and  tonnage  of 
vessel.  According  to  the  applicant:  "The 
vessel  is  39  feet  long,  suitable  for  six 
passengers  plus  two  crew.  The  vessel  is 
14  tons  gross,  9.5  tons  net,  per  the 
official  Certificate  of  British  Registry 
(Canada)." 

(3)  Intended  use  for  vessel,  including 
geographic  region  of  intended  operation 
and  trade.  According  to  the  applicant: 
"This  vessel  will  be  used  for  training 
and  recreation,  specifically:  a. 
Navigation  and  maneuvering 
instruction/training;  b.  Natiu«  and 
wildlife  observation  and  research;  c. 
'Mothership'  and  shuttle  for  kayakers 
and  campers." 

"This  operation  will  be  in  the  Puget 
Sound  region  of  Washington  State,  from 
Olympia,  Washington  to  the  Canadian 
border.  Also  in  Southeast  Alaska  bom 
the  Canadian  border  to  Skagwav. 
Alaska." 

(4)  Date  and  Place  of  construction  and 
(if  applicable)  rebuilding.  Date  of 
construction:  1965.  Place  of 
construction:  Sather  Boat  Works,  New 
Westminster,  British  Columbia,  Canada. 

(5)  A  statement  on  the  impact  this 
waiver  will  have  on  other  commercial 
passenger  vessel  operators.  According  to 
the  applicant:  "This  waiver  will  have 
little  or  no  e£fect  on  other  commercial 


Federal  Register/Vol.  66,  No.  160/Friday,  August  17,  2001 /Notices 


43295 


passenger  vessel  operators.  There  are 
few,  if  any,  operators  offering  on  the 
water  navigation  and  maneuvering 
instruction.  Similarly  there  are  very  few 
operators  offering  kayakers  and  hikers 
transportation  for  themselves  and  their 
equipment  to  isolated  regions.  A  limited 
number  of  small  boat  operators  (fewer 
than  12  passengers)  offer  nature 
experiences,  but  there  are  several  large 
vessels  offering  this  service  (15  to  100+ 
passengers).  The  smaller  boat  will  meet 
the  needs  of  families  and  small  groups 
seeking  a  more  intimate  experience." 
(6)  A  statement  on  the  impact  this 
waiver  will  have  on  U.S.  shipyards. 
According  to  the  applicant:  "This 
waiver  will  have  no  impact  on  U.S. 
Shipyards." 

Dated:  August  13.  2001. 

By  Order  of  the  Maritime  Administrator. 
Joel  C.  Richard, 

Secretary,  Maritime  Administration. 
[FR  Doc.  01-20736  Filed  8-16-01;  8:45  am] 
BILUNG  CODE  4910-81-P 


DEPARTMENT  OF  TRANSPORTATION 

Rasaarch  and  Special  Programs 
Administration 

[Docket  No.  RSPA-98-4034;  Notica  16] 

PIpalina  Safety:  Intent  To  Approve 
Protect  ModmcaUona  and 
Environmental  Aaeaaamant  of 
Modlflcatlona  for  ttw  Natural  Gaa; 
PIpalina  Company  of  America  PIpalina 
RIak  Management  Damonatratlon 
Project 

AGENCY:  Office  of  Pipeline  Safety, 
Research  and  Special  Programs 
Administration,  DOT. 
ACTION:  Notice  of  intent  to  approve 
project  modification  and  environmental 
assessment  of  modification. 

summary:  The  Office  of  Pipeline  Safety 
(OPS)  is  conducting  a  Risk  Management 
Demonstration  Program  with  pipeline 
operators  to  determine  how  risk 
management  might  be  used  to 
complement  and  improve  the  existing 
Federal  pipeline  safety  regidatory 
process.  In  December,.  1998,  OPS 
approved  Natural  Gas  Pipeline 
Company  of  America  (NGPL)  >  as  a 
participant  in  the  Pipeline  Risk 
Management  Demonstration  Program. 
Sjnce  its  demonstration  project  was 
approved,  NGPL  has  identified  five 
segments  in  its  system  where  it 


■  In  1998,  NGPL  was  acquirad  by  KN  Energy,  Inc. 
In  October,  1999,  KN  Enei^  mer^  with  Kinder 
Morgan,  Inc.  The  merged  company  ii  named  Kinder 
Morgan,  Inc.  (KMI).  NGPL  now  operates  its  pipeline 
system  as  a  subsidiary  of  KMI.  The  scope  of  the 
Risk  Management  Demonstration  Project  remains 
limited  to  the  NGPL  system. 


proposes  to  perform  alternative  risk 
control  activities  in  lieu  of  compliance 
with  the  regulations  addi^ssing  class 
location  changes.  This  Notice 
announces  OPS's  intent  to  modify 
NGPL's  Demonstration  Project  order  to 
allow  the  proposed  risk  control 
alternatives  (the  "Alternatives").  This 
Notice  also  provides  an  environmental 
assessment  of  NGPL's  Alternatives. 
Based  on  this  environmental 
assessment,  OPS  has  preliminarily 
concluded  that  this  proposed  project 
modification  will  not  have  significant 
environmental  impacts. 

This  Notice  explains  OPS's  rationale 
for  approving  NGPL's  Alternatives.  OPS 
seeks  public  comment  on  the  proposed 
demonstration  project  modification  so 
that  it  may  consider  and  address  these 
comments  before  modifying  the  order  to 
approve  the  alternatives. 
ADDRESSES:  OPS  requests  that 
comments  to  this  Notice  or  about  this 
environmental  assessment  be  submitted 
on  or  before  September  17,  2001  so  they 
can  be  considered  liefore  the 
modifications  are  approved.  However, 
comments  on  this  or  any  other 
demonstration  project  will  be  accepted 
in  the  Docket  throughout  the 
demonstration  period.  Written 
comments  should  be  sent  to  the  Dockets 
Facility,  U.S.  Department  of 
Transportation,  Plaza  401,  400  Seventh 
Street.  SW.,  Washington,  DC  20590- 
0001.  Comments  should  identify  the 
docket  number  RSPA-98-4034.  Persons 
should  submit  the  original  comment 
document  and  one  (1)  copy.  Persons 
wishing  to  receive  confinnation  of 
receipt  of  their  comments  must  include 
a  self-addressed  stamped  postcard.  The 
Dockets  Facility  is  located  on  the  plaza 
level  of  the  Nassif  Building  in  Room 
401,  400  Seventh  Street,  SW., 
Washington,  DC.  The  Dockets  Facility  is 
open  from  10  a.m.  to  5  p.m.,  Monday 
through  Friday,  except  on  Federal 
holidays.  You  may  also  submit 
comments  to  the  docket  electronically. 
To  do  so,  log  on  to  the  DMS  Web  at 
http://dms.dot.gov.  Click  on  Help  & 
Information  to  obtain  instructions  for 
filing  a  document  electronically. 
FOR  FURTHER  INFORMATION  CONTACT: 
Elizabeth  Callsen,  OPS,  (202)  366-4572, 
regarding  the  subject  matter  of  this 
Notice.  Contact  the  Dockets  Unit,  (202) 
366-5046,  for  docket  material. 
Comments  may  also  be  reviewed  online 
at  the  DOT  Docket  Management  System 
website  at  http://dms.dot.gov/. 
SUPPLEMENTARY  INFORMATION 

1.  Background 

In  December,  1998,  OPS  approved 
NGPL  as  a  participant  in  the  Pipeline 
Risk  Management  Demonstration 


Program  ^  '.  Since  approval,  as  part 
of  its  development  and  application  of 
risk  management,  NGPL  has  identified 
five  pipeline  segments  in  its  system 
where  it  proposes  to  conduct  risk 
control  alternatives  to  the  class  location 
change  requirements  in  49  CFR 
§  192.611.  These  alternative  activities 
have  been  designed  to  achieve  superior 
safety  and  environmental  protection 
along  these  five  segments.  This 
dociunent  summarizes  OPS's  review  of 
these  alternatives  and  evaluates  the 
safety  and  environmental  impacts  of 
this  proposed  project  modification. 

2.  OPS  Evaluation  of  NGPLs 
Proposed  Alternatives 

A  Project  Review  Team  (PRT), 
consisting  of  representatives  from  OPS 
Headquarters,  Central  Region,  and 
Southwestern  Region;  representatives  of 
Illinois  and  Texas  pipeline  regulatory 
agencies;  and  risk  management  experts 
evaluated  NGPL's  proposed 
Alternatives.  The  PRT  met  with  NGPL 
to  discuss  the  current  risk  assessment 
and  risk  control  processes  NGPL  uses, 
how  these  processes  were  used  to 
identify  and  define  the  proposed 
regulatory  alternatives,  the  analysis  of 
the  protection  achieved  by  the  proposed 
alternatives  compared  to  the  protection 
49  CFR  192.611  provides,  and  proposed 
performance  measures  to  ensure 
superior  performance  is  being  achieved. 
The  evaluation  also  included  an 
environmental  assessment,  which  is 
described  in  Appendix  A  of  this  Notice, 

The  major  review  criterion  for  this 
evaluation  was  whether  the  risk  control 
alternatives  NGPL  proposed  can  be 
expected  to  produce  superior  safety, 
environmental  protection,  and 
reliability  of  service  compared  to  that 
achieved  from  compliance  with  49  CFR 
192.611. 

Once  OPS  and  NGPL  consider 
comments  received  on  this  Notice.  OPS 
intends  to  modify  NGPL's  risk 
management  demonstration  project 
order  to  allow  the  alternatives. 

3.  Statement  of  Project  Goab 

The  NGPL  System  transports 
pressurized  natural  gas,  which  is  lighter 
than  air  and  flammable.  If  released  as  a 
result  of  a  pipeline  leak  or  rupture, 
natural  gas  can  potentially  ignite 
causing  fires  or  explosions.  Protection  of 


2  Pipeline  Safety:  Intent  lo  Approve  and 
Environmental  Assessment  for  the  Natural  Gas 
Pipeline  Company  of  America  Pipeline  Risk. 
Management  Demonstration  Program  |63  Federal 
Regialar  46497.  September  1. 1998|. 

^Pipeline  Safety:  Natural  Gas  pipeline  Company 
of  America;  Approved  for  Pipeline  Risk 
Management  Demonstration  Program  964  Federal 
Regialer  1067,  lanuary  7,  1999). 
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the  public  and  environment  by  the 
prevention  of  pipeline  leaks  and 
ruptures  is  the  highest  priority  for  OPS 
and  NGPL.  OPS  and  NGPL  believe  that 
by  applying  and  refining  NGPL's  Risk 
Management  Program,  and  by 
implementing  the  proposed 
Alternatives,  the  demonstration  project 
will  continue  to  provide  superior 
protection. 

4.  Risk  Control  Alternative  Locations 

NGPL  is  focusing  its  proposed 
regulatory  alternatives  to  control  the 
increased  risk  from  population  increases 
along  the  pipeline  (see  Sectioil  5)  in  one 
location  in  Illinois  and  four  locations  in 
Texas. 

•  One  pipe  segment  (4912  feet) 
located  on  the  Amarillo  #3  line  in  Will 
County,  Illinois,  within  Mileposts  978- 
979  (just  upstream  of  Compressor 
Station  113). 

•  Two  pipe  segments  (1177  feet  and 
1116  feet)  located  on  the  Gulf  Coast  #1 
and  #2  Lines  in  Liberty  Country  Texas, 
within  Mileposts  288-289  (between 
Compressor  Stations  302  and  303). 

•  Two  pipe  segments  (both  4.4  miles)* 
located  on  the  Louisiana  #1  and  #2 
Lines  in  Liberty  County,  Texas,  within 
Mileposts  23-28  (between  Compressor 
Stations  302  and  343). 

5.  Description  of  Project  Modification: 
Regulatory  Alternatives  Designed  to 
Provide  Superior  Protection 

NGPL  has  identified  five  short  pipe 
segments  where  it  believes  ahematives 
to  the  regulations  addressing  population 
increase  near  a  pipeline  ( 49  CFR 
192.611)  would  result  in  superior  safety, 
environmental  protection,  and 
reliability  (see  Section  4). 

5. 1    Current  Regulatory  Requirements 

This  section  describes  the  current 
regulatory  requirements  in  49  CFR 
192.611  that  govern  actions  taken  when 
population  density  increases  along  the 
pipeline. 

OPS  categorizes  all  locations  along  a 
gas  pipeline  according  to  the  popidation 
near  the  pipeline  (see  49  CFR  192.5). 
Locations  with  the  smallest  population 
(10  or  fewer  buildings  intended  for 
hiunan  occupancy  within  an  area  that 
extends  220  yards  on  either  side  of  the 
centerline  of  any  continuous  one  mile 
length  of  pipeline)  are  designated  as 
Class  1.  As  the  population  along  the 
pipeline  increases,  the  class  location 
increases.  For  example.  Class  2 
locations  have  more  than  10  but  fewer 
than  46  buildings  intended  for  human 
occupancy.  Class  3  locations  have  46  or 
more  buildings  intended  for  human 
occupancy,  or  are  areas  where  the 
pipeline  lies  within  100  yards  of  either 
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a  building  or  small,  well-defined 
outside  area  (such  as  a  playgroimd, 
recreation  area,  outdoor  theater,  or  other 
place  of  public  assembly)  that  is 
occupied  by  20  or  more  persons  on  at 
least  5  days  a  week  for  10  weeks  in  any 
12  month  period.  Class  4  locations  are 
any  class  location  unit  where  buildings 
with  four  or  more  stories  above  groimd 
are  prevalent  (e.g.  large  office 
buildings). 

All  of  the  NGPL  class  location  change 
pipe  segments  identified  in  Section  4 
are  changing  from  Class  2  to  Class  3. 
Pipeline  safety  regulations  impose 
more  stringent  design  and  operational 
requirements  as  the  class  location 
increases.  When  a  pipe  segment  changes 
to  a  higher  class  (e.g.,  from  class  2  to 
class  3),  the  operator  must  lower 
operating  pressure  to  provide  an 
additional  margin  of  safety,  imless  a 
pressure  test  on  the  pipe  has  confirmed 
that  a  prescribed  safety  margin  exists.  If 
a  previous  pressure  test  has  not 
confirmed  the  prescribed  safety  margin, 
then  the  operator  must  test  the  pipe  to 
confirm  the  margin.  In  situations  where 
it  is  not  possible  to  confirm  through 
testing,  the  operator  must  replace  the 
pipe  with  new  pipe  that  has  the 
prescribed  design  factor,  unless  the 
operator  wants  to  reduce  operating 
pressure. 

Because  of  the  importance  of 
providing  reliable  natiu-al  gas  service  to 
its  customers,  NGPL  is  not  considering 
permanent  operating  pressure  reduction 
as  a  realistic  alternative  since  this 
would  decrease  the  quantity  of  gas  that 
the  company  could  deliver.  To  comply 
with  pipeline  safety  regulations,  NGPL 
would  have  to  replace  pipe  in  these  five 
segments.  Replacing  existing  pipe  with 
new  pipe  that  has  the  prescribed  design 
factor  eliminates  the  possibility  that     - 
defects  from  the  original  materials  and 
construction,  as  well  as  corrosion  that 
may  have  occurred  since  installation, 
will  result  in  a  failure. 


5.2    NGPL's  Risk  Control  Alternatives 

For  each  class  location  change  area 
described  in  Section  4,  NGPL  has 
performed  risk  analyses  to  understand 
and  characterize  the  existing  risks  to  the 
pipeline  and  defined  specific 
alternatives  to  replacing  pipe  for 
controlling  these  risks.  NGPL  identified 
outside  force  damage  and  corrosion  as 
the  principal  risks  to  the  pipeline  in  the 
class  location  segments  and  the 
surrounding  sections  and  defined  the 
following  risk  control  alternatives  (also 
summarized  in  Table  1): 

•  Internally  inspecting  class  location 
change  segments  using  geometry  and 
magnetic  flux  leakage  in-line  inspection 
tools.  Gas  pipeline  safety  regulations  do 


not  currently  require  internal 
inspection.  These  tools  will  identify 
indications  of  wall  loss  (e.g.  corrosion), 
as  well  as  dents  and  gouges  from  initial 
construction  damage  or  third  party 
excavators  working  along  the  pipeline 
right-of-way.  OPS  reviews  results  of 
these  internal  inspections  as  they  are 
completed. 

•  Internally  inspecting  an  extended 
length  of  pipe  bordering  each  class 
change  segment  to  further  extend  the 
benefits  of  the  better  integrity  analysis. 
NGPL  has  already  internally  inspected 
approximately  310  miles  of  pipe. 

•  Repairing  indications  of  corrosion 
or  existing  construction  and  outside 
force  damage  identified  by  the  internal 
inspection.  NGPL  is  using  conservative 
investigation  and  repair  criteria  in  the 
class  location  change  sites  and  in  an 
additional  length  of  pipe  bordering 
those  sites.  The  criteria  call  for 
investigation  and  repairs  of  small  dents 
and  anomalies  that  are  well  below  the 
size  at  which  a  challenge  to  pipeline 
integrity  might  be  expected. 

•  Performing  close-interval  surveys 
on  the  five  class  location  segments  and 
an  extended  length  of  pipe  bordering 
each  class  location  segment,  as  an  added 
measure  to  detect  possible  pipeline 
corrosion.  NGPL  has  surveyed 
approximately  257  miles  of  pipe. 

•  Pressure  testing  the  five  cUss 
location  change  segments,  an  extended 
length  of  pipe  that  encompasses  each 
class  location  segment,  and  additional 
segments  on  the  same  pipelines.  NGPL 
has  pressure  tested  approximately  60 
miles  of  pipe. 

•  Enhancing  damage  prevention 
activities  in  the  class  location  change 
segments  and  an  additional  length  of 
pipe  bordering  each  class  location 
segment.  Damage  caused  by  excavators 
near  the  pipeline  represents  one  of  the 
highest  risks  to  the  five  class  location 
change  areas.  This  multi-faceted  damage 
prevention  pro-am  includes: 

•  Annual  verification  of  one-call 
system  database  information  to  ensure 
accuracy  of  pipeline  data; 

•  Increasing  contact  with  local 
contractors  that  may  be  working  near 
the  pipeline  to  provide  information  on 
safe  practices  when  planning  and 
performing  work  near  pipelines; 

•  Having  more  frequent  face-to-face 
contact  with  landowners  and  residents 
near  the  pipeline  to  provide  information 
on  safe  practices  and  prevent  potential 
damage  to  the  pipeline; 

•  Expanding  (Ustribution  of 
information  on  pipeline  awareness  and 
potential  hazards  to  nearby  residents; 

•  Regularly  verifying  the  depth  of 
cover  over  the  pipeline  to  protect  it  from 
the  risk  of  excavation  damage; 


•  Increasing  the  number  of  pipeline 
markers  along  the  segment  to  alert 
potential  excavators  of  the  line's 
presence;  and 

•  Increasing  local  patrolling 
frequency. 

•  Increasing  contacts  with  local 
emergency  planners  and  emergency 
responders  to  ensure  preparation  for 
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more  effective  and  coordinated  response 
to  emergencies. 

•  Conducting  public  education  on  the 
subject  of  pipeline  safety;  part  of  this 
education  program  will  be  specifically 
developed  for  students  in  schools  in  the 
immediate  vicinity  of  the  Gulf  Coast 
line  class  location  segments. 

•  Continuing  the  NGPL  current 
investigation,  analysis,  and  mitigation 

Table  1  .—Alternative  Activities 


program  for  Stress  Corrosion  Cracking 
(SCC).  This  company  program,  initiated 
in  response  to  recent  experience  on  the 
NGPL  system,  involves  integration  of 
data  regarding  soil,  coating,  and  pipe 
characteristics  to  identify  areas  of 
probable  susceptibility  to  SCC.  These 
areas  are  then  investigated  further  to 
determine  if  SCC  is  present;  any 
detected  SCC  is  mitigated. 


Project  site 


49  CFR  192.611  requirements 


Amarillo  #3  Line  (106  miles) 


1.  Will  County.  IL,  Class  2  to  3,  4912  feet,  Milepost 
978-979,  Highest  risk:  3rd  party  damage,  oon-o- 
sion. 


Pipe  replacement 


GuH  Coast  m  Line  (32  Miles) 


2.  Liberty  County,  TX,  Class  2  to  3,  1177  feet. 
Milepost  288-289.  Highest  risk:  3rd  party  dam- 
age, con'osion. 


Pipe  replacement 


Gulf  Coast  #2  Line  (82  mllas) 


Liberty  County.  TX.  Class  2  to  3;  1116  feet. 
Milepost  288-289;  Highest  risk:  3rd  party 
damage,  corrosion 


Pipe  replacement 


Louisiana  #1  Line  (45  miles) 


4.  Liberty  County,  TX,  Class  2  to  3,  4.4  miles,  Mile- 
post 23-28,  Highest  risk:  corrosion,  3rd  party 
damage. 


Pipe  replacement 


Alternative  activities 


Run  both  metal  loss  &  geometry  in-line  Inspecfion 
tools. 

Repair  anomalies  within  106  mile  segment  (at  ex- 
emption site,  use  more  stnngent  investigation 
and  repair  criteria  than  standard  company  prac- 
tice). 

Close-lnten^al  Sun/ey  53  miles. 

Hydrostatic  test  4912  feet 

Enhanced  damage  prevention. 

\Nork  w/local  Emergency  Mngmt.  Depts. 


Run  both  metal  loss  &  geometry  in-ltne  inspection 
tools. 

Repair  anomalies  within  32  mile  segment  (at  ex- 
emption site,  use  more  stringent  Investigation 
and  repair  criteria  than  standard  industry  prac- 
tice). 

Close  Interval  Sun/ey  32  miles. 

Hydrostatic  test  15  miles. 

Enhanced  damage  prevention. 

Work  w/local  Emergency  Mngmt.  Depts. 

Public  Education  Program  fw^ Schools. 


Run  both  wall  loss  &  geometry  in-line  inspection 
tools. 

Repair  anomalies  within  82  mile  segment  (at  ex- 
emption site,  use  more  stringent  investigation 
and  repair  criteria  than  standard  industry  prac- 
tice). 

Close  Interval  Sun/ey  82  miles. 

Hydrostatic  test  15  miles. 

Enhanced  damage  prevention. 

Wori<  w/local  Emergency  Mngmt.  Depts. 

Publk:  Education  Program  for  Schools. 


Run  both  wall  loss  &  geometry  in-line  inspection 
tods. 

Repair  anomalies  within  45  mile  segment  (at  ex- 
emption site,  use  more  stringent  Investigation 
and  repair  criteria  than  standard  company  prac- 
tice). 

Close  Interval  Sunday  45  miles. 

Hydrostatic  test  14.4  miles. 

Enhanced  damage  prevention 

Work  w/local  Emergency  Mngmt.  Depts. 
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Table  1  .—Alternative  Activities— Continued 


Project  site 


49CFR  192.611  requirements 


Alternative  activities 


Louisiana  #2  Line  (45  miles) 


6.  Liberty  County,  TX,  Class  2  to  3.  4.4  miles,  Mile-  !  Pipe  replacement 
post  23-28,  Highest  risk:  con-osion,  3rd  party  '< 
damage. 


Run  both  wall  loss  &  geometry  in-line  inspection 
tools. 

Repair  anomalies  wKhin  45  mile  segment  (at  ex- 
emption site,  use  more  stringent  Investigation 
and  repair  criteria  than  standard  company  prac- 
tice). 

Close  Interval  Survey  45  miles. 

(Hydrostatic  test  14.4  miles. 

Enhanced  damage  prevention. 

\Nork  w/local  Emergency  Mngmt.  Oepts. 


As  part  of  the  company's  risk 
evaluation,  NGPL  has  compared  the  risk 
reduction  produced  by  these 
alternatives  to  that  achieved  by  the 
ciirrent  regulations.  OPS  has  reviewed 
this  evaluation  in  detail  and  concluded 
that  the  alternative  risk  control  activities 
can  be  expected  to  reduce  safety  and 
environmental  risk  below  that  which 
would  be  achieved  by  compliance  with 
49  CFR  192.611.  Furthermore,  because 
of  the  resources  saved  by  not  having  to 
replace  pipe  in  these  five  locations, 
NGPL  is  able  to  conduct  internal 
inspections  and  pressure  tests  on 
additional  portions  of  its  system. 

Based  on  the  PRT's  evaluation  of  the 
these  alternatives,  OPS  intends  to 
exempt  NGPL  from  the  pressure 
confirmation  requirements  of  49  CFR 
192.611.  In  lieu  of  compliance  with  this 
requirement,  NGPL  will  implement  the 
Alternatives  and,  along  with  OPS, 
monitor  their  effectiveness. 

6.  Regulatory  Perspective 

Why  Is  OPS  Considering  This  Project 
Modification? 

OPS  believes  that  the  proposed  risk 
control  alternatives  will  improve 
protection  for  the  environment  and  the 
communities  in  the  vicinity  of  NGPL's 
pipelines.  OPS  believes  NGPL's  risk- 
based  justification  of  the  alternatives  to 
the  class  change  regulations  is 
technically  sound.  OPS  also  believes 
that  this  modification  to  the  NGPL 
demonstration  project  will  help  OPS 
further  the  overall  goals  of  the  Risk 
Management  Demonstration  Program.  In 
particular,  as  a  resiilt  of  this 
modification  there  vtrill  be  an  increased 
sharing  of  information  between  the 
company  and  government  about 
potential  pipeline  risks  and  activities  to 
address  those  risks,  as  OPS  reviews  the 
results  of  the  inspection  and  testing 
activities  that  are  part  of  the 
Alternatives.  This  sharing  will  increase 
OPS's  knowledge  and  awareness  about 


potential  pipeline  threats,  and  thereby 
support  a  more  effective  regulatory  role 
in  improving  safety  and  environmental 
protection. 

How  Will  OPS  Oversee  the  Alternatives? 

After  approving  the  proposed 
modifications,  the  PRT  will  monitor  the 
implementation  and  results  of  the 
Alternatives,  as  part  of  its  continued 
monitoring  of  the  Demonstration 
Project.  The  PRT  is  a  more 
comprehensive  oversight  process  that 
draws  maximum  technical  experience 
and  perspective  from  all  affected  OPS 
regional  and  headquarters  offices,  and 
from  any  affected  state  agencies  that 
would  not  normally  provide  oversight 
on  interstate  transmission  projects. 

OPS  retains  its  authority  to  enforce 
NGPL's  compliance  with  the  pipeline 
safety  regulations.  OPS  plans  to  exempt 
compliance  from  49  CFR  192.611  at 
those  five  segments  where  NGPL  has 
demonstrated  that  its  proposed  risk 
alternatives  should  provide  superior 
protection.  Should  the  demonstration 
project  performance  measures  or  other 
information  subsequently  indicate  that 
superior  protection  has  not  been 
achieved  or  is  unlikely  to  continue  to  be 
achieved,  then  OPS  can  require  NGPL  to 
again  comply  with  49  CFR  192.611. 

Information  Provided  to  the  Public 

(1)  NGPL  "AppHcation  and  Work  Plan 
for  DOT-OPS  Risk  Management 
Demonstration  Program",  available  in 
Docket  No.  RSPA-9a-3893  at  the 
Dockets  Facility,  U.S.  Department  of 
Transportation,  Plaza  401, 400  Seventh 
Street,  SW.,  Washington,  DC  20590- 
0001,(202)366-5046. 

(2)  Pipeline  Safety:  Intent  to  Approve 
and  Environmental  Assessment  for  the 
Natural  Gas  Pipeline  Company  of 
America  Pipeline  Risk  Management 
Demonstration  Project,  [63  FR  46497, 
September  1, 1998]. 

(3)  Pipeline  Safety:  Natural  Gas 
Pipeline  Company  of  America; 


Approved  for  Pipeline  Risk 
Management  Demonstration  Program 
(includes  Finding  of  No  Significant 
hnpact)  [64  FR  1067,  January  7, 1999]. 

(4)  "Risk  Management  Demonstration 
Project  Order,"  Reference  No.  RMD  98- 
4,  December  31, 1998. 

(5)  Pipeline  Safety:  Remaining 
Candidates  for  the  Pipeline  Risk 
Management  Demonstration  Program, 
[62  FR  53052,  October  10,  1997]. 

This  Notice  is  OPS's  final  request  for 
public  comment  before  OPS  intends  to 
approve  the  described  modification  of 
NGPL's  Risk  Management 
Demonstration  Project. 

Issued  in  Washington,  DC,  on  August  10, 
2001. 

Stacey  L.  Gerard, 

Associate  Administrator  for  Pipeline  Safety. 
IFR  Doc.  01-20721  Filed  8-16-01;  8:45  am) 
BILUNG  CODE  4910-60-P 


DEPARTMENT  OF  TRANSPORTATION 

Surface  Transportation  Board 
[STB  Finance  Docket  No.  34073] 

Henry  G.  Hohorst,  Bruce  Hohortt,  and 
Anthony  M.  Linn  and  The  West 
Tennessee  Railroad,  LLC— Corporate 
Family  Transaction  Exemption 

Henry  G.  Hohorst,  Bruce  Hohorst,  and 
Anthony  M.  Linn,  individuals 
(applicants),  have  filed  a  verified  notice 
of  exemption  to  continue  in  control  of 
The  West  Tennessee  Railroad,  LLC 
(WTNN),  a  New  Jersey  limited  liability 
company,  upon  its  succeeding  to  the 
operating  rights  and  responsibilities  of 
West  Tennessee  Railroad  Corp.  (WTRC) 
and  its  -leasing  a  line  of  railroad  from 
Norfolk  Southern  Railway  Company 
(NSR). 

The  transaction  was  scheduled  to  be 
consmmnated  on  or  after  August  1, 
2001. 

This  transaction  is  related  to  STB 
Finance  Docket  No.  34039,  The  West 


Tennessee  Railroad,  LLC— Lease  and 
Operation  Exemption — Norfolk 
Southern  Railway  Company,  wherein 
WTNN  seeks  to  lease  and  operate  an 
approximately  140.1-mile  line  of 
railroad  between  Fulton,  KY,  and 
Corinth,  MS,  currently  owned  and 
operated  by  NSR. 

Applicants  own  South  Central  Rail 
Group,  Inc.,  which,  in  turn,  owns 
WTRC  1  and  a  controlling  interest  in  the 
Tennken  Railroad  Co.  Applicants  also 
own  rail  carriers  SCTRR,  LLC  and  IRW 
Railway.  LLC. 

This  is  a  transaction  within  a 
corporate  family  that  will  not  result  in 
adverse  changes  in  service  levels, 
significant  operational  changes,  or  a 
change  in  the  competitive  balance  with 
carriers  outside  the  corporate  family. 
Therefore,  the  transaction  is  exempt 
bom  the  prior  approval  requirements  of 
49  U.S.C.  11323.  See  49  CFR 
1180.2(d)(3). 

Under  49  U.S.C.  10502(g),  the  Board 
may  not  use  its  exemption  authority  to 
relieve  a  rail  carrier  of  its  statutory 
obligation  to  protect  the  interests  of  its 
employees.  Section  11326(c),  however, 
does  not  provide  for  labor  protection  for 
transactions  under  sections  11324  and 
11325  that  involve  only  Class  ID  rail 
carriers.  Because  this  transaction 
involves  Class  HI  rail  carriers  only,  the 
Board,  under  the  statute,  may  not 
impose  labor  protective  conditions  for 
this  transaction. 

If  the  notice  contains  false  or 
misleading  information,  the  exemption 
is  void  at  initio.  Petitions  to  revoke  the 
exemption  under  49  U.S.C.  10502(d) 
may  be  filed  at  any  time.  The  filing  of 
a  petition  to  revoke  will  not 
automatically  stay  the  transaction. 

An  original  and  10  copies  of  all 
pleadings,  referring  to  STB  Finance 
Docket  No.  34073,  must  be  filed  with 
the  Siuface  Transportation  Board,  Office 
of  the  Secretary,  Case  Control  Unit,  1925 
K  Street,  NW.,  Washington,  DC  20423- 
0001.  In  addition,  a  copy  of  each 
pleading  must  be  served  on  John  F. 
McHugh,  McHugh  &  Barnes,  P.C,  20 
Exchange  Place,  New  York,  NY  10005. 

Board  decisions  and  notices  are 
available  on  our  website  at 
"WWW.STB.DOT.GOV." 
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Decided:  August  9,  2001. 


By  the  Board,  David  M.  Konschnik, 
Director,  Office  of  Proceedings. 
Vernon  A.  Williams, 
Secretary. 

[FR  Doc.  01-20513  Filed  8-16-01;  8:45  am) 
BILUNQ  COOe  491S-00-P 


'  WTNN  is  a  restructured  WTRC.  a  Tennessee 
corporation.  WTNN  has  the  same  owners,  address, 
representatives,  and  officers  as  WTRC,  STRC 
operates  a  line  from  Lawrence,  TN,  to  Kenton,  TN, 
under  a  lease-operating  agreement. 


DEPARTMENT  OF  TRANSPORTATION 

Surface  Transportation  Board 
[STB  Finance  Doelcet  No.  34039] 

The  West  Tenneesee  Rsllroad,  LLC— 
Leaee  and  Operation  Exemption- 
Norfolk  Soutttem  Railway  Company 

The  West  Tennessee  Railroad,  LLC 
(WTNN),  a  New  Jersey  limited  liability 
company,  has  filed  a  verified  notice  of 
exemption  under  49  CFR  1150.31  to 
lease  and  operate,  piusuant  to  an 
agreement  entered  into  with  Norfolk 
Southern  Railway  Company  (NSR), 
approximately  140.1  miles  of  rail  line. 
The  subject  line  runs  from  milepost  IC- 
406.1  at  Fulton,  KY,  to  milepost  IC- 
525.0,  one  mile  north  of  Ruslor  Jimction 
(Corinth),  MS.  The  transaction  includes 
the  Bemis  to  Poplar  Comer,  TN  branch 
line  fix)m  milepost  GW-0.0  to  GW-15.0, 
the  Jackson,  TN  connection  track  from 
milepost  GH-0.0  to  GH-2.2,  and  the 
Lawrence  and  Carroll,  TN  branch  line 
from  milepost  MM-388.5  to  MM-394.5. 
as  well  as  all  associated  tracks  and 
spurs.  WTNN  will  also  acquire  trackage 
rights  between  milepost  IC-525.0  and 
NSR's  connection  with  The  Kansas  City 
Southern  Railway  Company  at  milepost 
IC-526.0  in  Corinth.' 

The  transaction  was  scheduled  to  be 
consiunmated  on  or  after  August  1 , 
2001. 

This  transaction  is  related  to  STB 
Finance  Docket  No.  34073,  Henry  G. 
Hohorst,  Bruce  Hohorst,  and  Anthony 
M.  Linn— Continuance  in  Control 
Exemption — The  West  Tennessee 
Railroad,  LLC,  wherein  Henry  G. 
Hohorst,  Bruce  Hohorst,  and  Anthony 
M.  Linn  have  concurrently  filed  a  notice 
of  exemption  to  continue  in  control  of 
WTNN  upon  its  succeeding  to  the 
interests  of  a  predecessor  entity.  West 
Tennessee  Railroad  Corp.,  and  its 
leasing  and  operating  the  subject  line. 

If  this  notice  contains  false  or 
misleading  information,  the  exemption 
is  void  ab  initio.  Petitions  to  revoke  the 
exemption  imder  49  U.S.C.  10502(d) 
may  be  filed  at  any  time.  The  filing  of 
a  petition  to  revoke  will  not 
automatically  stay  the  transaction. 
An  original  and  10  copies  of  all 
pleadings,  referring  to  STB  Finance 


Docket  No.  34039,  must  be  filed  with 
the  Surface  Transportation  Board,  Office 
of  the  Secretary,  Case  Control  Unit.  1925 
K  Street,  NW.,  Washington,  DC  20423- 
0001.  In  addition,  a  copy  of  each 
pleading  must  be  served  on  John  F. 
McHugh.  McHugh  &  Barnes,  P.C,  20 
Exchange  Place.  New  York,  NY  10005. 

Board  decisions  and  notices  are 
available  on  our  website  at 
"WWW.STB.D0T.GOV." 

Decided:  August  9,  2001. 

By  the  Board,  David  M.  Konschnik, 
Director,  Office  of  Proceedings. 
Vernon  A.  Williams, 
Secretary. 
(FR  Doc.  01-20512  Filed  8-16-01;  8:45  am) 

BHJJNG  COOE  4ai5-00-P 


'  WTNN  certifies  that  its  projected  annual 
revenues  will  not  exceed  those  that  would  qualify 
it  as  a  Class  III  carrier. 


DEPARTMENT  OF  THE  TREASURY 

CUSTOMS  SERVICE 

[T.D.  01-56] 

Cuctoms  Accreditation  of  Camin  Cargo 
Incorporated  as  a  Commercial 
Laboratory 

AGENCY:  Customs  Service,  Department 
of  the  Treasury. 

ACTION:  Notice  of  accreditation  of  Camin 
Cargo.  Inc.  of  Linden.  New  Jersey  as  a 
commercial  laboratory. 

SUMMARY:  Camin  Cargo.  Inc.  of  Linden. 
New  Jersey,  has  applied  to  U.S.  Customs 
imder  §151.12ofthe  Customs 
Regulations  for  an  extension  of 
accreditation  as  a  commercial  laboratory 
to  analyze  petroleum  product  imder 
Chapter  27  and  Chapter  29  of  the 
Harmonized  Tariff  Schedule  of  the 
United  States  (HTSUS).  Customs  has 
determined  that  this  company  meets  all 
of  the  requirements  for  accreditation  as 
a  commercial  laboratory.  Specifically, 
Camin  Cargo.  Inc.  has  been  granted 
accreditation  to  perform  the  following 
tests  methods  at  their  Pasadena  Texas 
site:  (1)  API  Gravity  by  Hydrometer, 
ASTM  D287:  (2)  API  Gravity  by 
Densitometer,  ASTM  D4052;  (3)  Water 
and  Sediment  in  Crude  Oils  by 
Centrihtge,  ASTM  D4007:  (4)  Water  and 
Sediment  in  Fuel  Oils  by  Centrifuge, 
ASTM  D1796;  (5)  Knock  Characteristics 
of  Motor  Fuels  by  Research  Method, 
ASTM  D2699;  (6)  Knock  Characteristics 
of  Motor  and  Aviation  Fuels  by  Motor 
Method,  ASTM  D2700;  (7)  Water  in 
Petroleum  Products  and  Bituminous 
Materials  by  Distillation,  ASTM  D95;  (8) 
Water  in  Liquid  Petroleum  Products  by 
Karl  Fischer  Reagent  (Titration  Method). 
ASTM  D1744;  (9)  Vapor  Pressure  of 
Petroleum  Products  (Reid  Method), 
ASTM  D323;  (10)  Vapor  Pressure  of 
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Petroleum  Products  (Mini  Method), 
ASTM  D5191;  (11)  Kinematic  Viscosity, 
ASTM  D445;  (12)  Sediment  in  Crude 
Oils  and  Fuel  Oils  by  Extraction,  ASTM 
D473;  (13)  Percent  by  Weight  of  Sulfur 
by  Energy-Dispersive  X-Ray 
Fluorescence,  ASTM  D4294.  Therefore. 
in  accordance  with  Part  151.12  of  the 
Customs  Regulations,  Camin  Cargo,  Inc. 
is  hereby  accredited  to  analyze  the 
products  named  above. 

Location:  Camin  Cargo,  Inc. 
accredited  site  is  located  at:  1800 
Dabney  Drive,  Pasadena,  Texas  77536. 

Effective  Date:  August  13,  2001. 
FOR  FURTHER  INFORMATION  CONTACT: 
Michael  Parker,  National  Quality 
Manager,  Laboratories  and  Scientific 
Services,  U.S.  Customs  Service,  1300 
Pennsylvania  Avenue,  NW,  Suite  1500 
North,  Washington,  D.C.  20229,  (202) 
927-1060. 

.  Dated:  August  13,  2001. 

Ira  S.  Reese, 

Acting  Executive  Director,  Laboratories  and 

Scientific  Services. 

[FR  Doc.  01-20830  Filed  8-16-01;  8:45  am) 

■UMO  cooe  4nHa-p 


DEPARTMENT  OF  THE  TREASURY 
bilwnal  R«v«nua  Sarvica 

Prapoaad  Collactlon;  Commant 
Rai|iiaattaf  RaQulaHon  Projact 

agency:  Internal  Revenue  Service  (IRS), 

'nreasury. 

ACTION:  Notice  and  request  for 

comments. 


r:  The  Department  of  the 
Treasury,  as  part  of  its  continuing  effort 
to  reduce  paperwork  and  respondent 
burden,  invites  the  general  public  and 
other  Federal  agencies  to  take  this 
opportimity  to  comment  on  proposed 
and/or  continuing  information 
collections,  as  required  by  the 
Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13  (44  U.S.C. 
3506(c)(2)(A)).  Currently,  the  IRS  is 
soliciting  comments  concerning  an 
existing  final  regulation,  PS-^1-89  (TD 
8580),  Disposition  of  an  Interest  in  a 
Nuclear  Power  Plant  (§  1.468A-3). 
DATES:  Written  comments  should  be 
received  on  or  before  October  16,  2001 
to  be  assured  of  consideration. 
ADDRESSES:  Direct  all  written  comments 
to  Garrick  R.  Shear,  Internal  Revenue 
Service,  room  5571, 1111  Constitution 
Avenue  NW.,  Washington,  DC  20224. 
FOR  FURTHER  ttlFORMATION  CONTACT: 
Requests  for  additional  information  or 
copies  of  this  regulation  should  be 


directed  to  Allan  Hopkins,  (202)  622- 
6665,  Internal  Revenue  Service,  room 
5244, 1111  Constitution  Avenue  NW., 
Washington,  DC  20224. 
SUPPLEMENTARY  INFORMATION: 

Title:  Disposition  of  an  Interest  in  a 
Nuclear  Power  Plant. 

OMB  Number:  1545-1378. 

Regulation  Project  Number:  PS-4-89. 

Abstract:  This  regulation  relates  to 
certain  Federal  income  tax 
consequences  of  a  disposition  of  an 
interest  in  a  nuclear  power  plant  by  a 
taxpayer  that  has  maintained  a  nuclear 
decommissioning  fund  with  respect  to 
that  plant.  The  regulation  affects 
taxpayers  that  transfer  or  acquire 
interests  in  nuclear  power  plants  by 
providing  guidance  on  the  tax 
consequences  of  these  transfers.  In 
addition,  the  regulation  extends  the 
benefits  of  Internal  Revenue  Code 
section  468A  to  electing  taxpayers  with 
an  interest  in  a  nuclear  power  plant 
imder  the  jurisdiction  of  the  Rural 
Electrification  Administration. 

Current  Actions:  There  is  no  change  to 
this  existing  regulation. 

Type  of  Review:  Extension  of  a 
currently  approved  collection. 

Affected  Public:  Business  or  other  for- 
profit  organizations. 

Estimated  Number  of  Respondents: 
70. 

Estimated  Time  Per  Respondent:  8 
hrs.,  13  mins. 

Estimated  Total  Annual  Burden 
Hours:  575  hours. 

The  following  paragraph  applies  to  all 
of  the  collections  of  information  covered 
by  this  notice. 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  reqiiired  to 
respond  to,  a  collection  of  information 
unless  the  collection  of  information 
displays  a  valid  OMB  control  number. 
Books  or  records  relating  to  a  collection 
of  information  must  be  retained  as  long 
as  their  contents  may  become  material 
in  the  administration  of  any  internal 
revenue  law.  Generally,  tax  returns  and 
tax  rettun  information  are  confidential, 
as  required  by  26  U.S.C.  6103. 

Request  for  Comments: 

Comments  submitted  in  response  to 
this  notice  will  be  stunmarized  and/or 
included  in  the  request  for  OMB 
approval.  All  comments  wiU  become  a 
matter  of  public  record.  Comments  are 
invited  on:  (a)  Whether  the  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  shall  have  practical  utility; 
(b)  the  accuracy  of  the  agency's  estimate 
of  the  burden  of  the  collection  of 
information;  (c)  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 


information  to  be  collected;  (d)  ways  to 
minimize  the  burden  of  the  collection  of 
information  on  respondents,  including 
through  the  use  of  automated  collection 
techniques  or  other  forms  of  information 
technology;  and  (e)  estimates  of  capital 
or  start-up  costs  and  costs  of  operation, 
maintenance,  and  purchase  of  services 
to  provide  information. 

Approved:  August  14,  2001. 
Garrick  R.  Shear, 
IRS  Reports  Cleamnce  Officer. 
[FR  Doc.  01-20838  Filed  8-16-01;  8:45  am] 
BILLMQ  COOe  4S30-01-P 


DEPARTMENT  OF  THE  TREASURY 

Intamal  Ravanua  Sarvica 

Opan  Maating  of  tha  Naw  York  Matro 
CItlzan  Advocacy  Panel 

agency:  Internal  Revenue  Service  (IRS), 
Treasury. 

action:  Notice. 

SUMMARY:  An  open  meeting  of  the  New 
York  Metro  Citizen  Advocacy  Panel  will 
be  held  in  Uniondale,  New  York. 

DATES:  The  meeting  will  be  held  Friday, 
September  14,  2001. 

FOR  FURTHER  INFORMATION  CONTACT: 
Eileen  Cain  at  1-888-912-1227  or  718- 
488-3555. 

SUPPLEMENTARY  INFORMATION:  Notice  is 
hereby  given  pursuant  to  Section 
10(a)(2)  of  the  Federal  Advisory 
Committee  Act,  5  U.S.C.  App.  (1988) 
that  an  operational  meeting  of  the 
Citizen  Advocacy  Panel  will  be  held 
Friday,  September  14.  2001.  6  p.m.  to 
9:20  p.m.  at  the  Marriott  Hotel  located 
at  101  James  Doolittle  Blvd.,  Uniondale. 
NY  11201. 

For  more  information  or  to  confirm 
attendance,  notification  of  intent  to 
attend  the  meeting  must  be  made  with 
Eileen  Cain.  Mrs.  Cain  can  be  reached 
at  1-888-912-1227  or  718-488-3555. 

The  public  is  invited  to  make  oral 
comments  from  9  p.m.  to  9:20  p.m.  on 
Friday.  September  14, 2001. 

Individual  comments  will  be  limited 
to  5  minutes.  If  you  would  like  to  have 
the  CAP  consider  a  written  statement, 
please  call  1-688-912-1227  or  718- 
488-3555,  or  write  Eileen  Cain,  CAP 
Office,  P.O.  Box  R,  Brooklyn,  NY, 
11201.  The  Agenda  will  include  the 
following:  various  IRS  issues. 

Note:  Last  minute  changes  to  the  agenda 
are  possible  and  could  prevent  effective 
advance  notice. 


August  10,  2001. 
Cynthia  Vanderpool, 

Director,  CAP,  Communications  and  Liaison. 
[FR  Doc.  01-20839  Filed  8-16-01;  8:45  am] 
BILUNO  CODE  4830-01-P 

DEPARTMENT  OF  THE  TREASURY 
Intamal  Ravanua  Sarvloa 

Opan  Maating  of  ttM  Florida  CItlzan 
Advocacy  Panal 

action:  Notice. 
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SUMMARY:  An  open  meeting  of  the 
Florida  Citizen  Advocacy  Panel  will  be 
held  in  Sunrise  CAP  Office,  Florida. 

DATES:  The  meeting  will  be  held  Friday, 
September  14.  2001. 

FOR  FURTHER  INFORMATION  CONTACT: 
Nancy  Ferree  at  1-688-912-1227.  or 
954-423-7973. 

SUPPLEMENTARY  INFORMATION:  Notice  is 
hereby  given  pursuant  to  Section 
10(a)(2)  of  the  Federal  Advisory 
Committee  Act.  5  U.S.C.  App.  (1988) 
that  an  open  meeting  of  the  Citizen 
Advocacy  Panel  will  be  held  Friday, 
September  14,  2001  frt)m  9  a.m.  to  12 
p.m.  and -from  1  p.m.  to  4  p.m..  at  The 
Simrise  Hilton.  3003  N.  University 
Drive.  Sunrise.  FL  33322.  The  public  is 
invited  to  make  oral  conunents. 
Individual  comments  will  be  limited  to 
10  minutes.  If  you  would  like  to  have 
the  CAP  consider  a  written  statement, 
please  call  1-688-912-1227  or  954- 
423-7973,  or  write  Nancy  Ferree,  CAP 
Office,  7771  W.  Oakland  Park  Blvd.  Rm. 
225,  Sunrise.  FL  33351,  or  e-mail 
firstcapsfl9mindspring.com.  Due  to 
limited  conference  space,  notffication  of 
intent  to  attend  the  meeting  must  be 
made  with  Nancy  Ferree.  Ms.  Ferree  can 
be  reached  at  1-688-912-1227  or  954- 
423-7973,  or  e-mail 
firstcapsfl9mind8pring.com. 

The  agenda  will  include  the 
following:  various  IRS  issue  updates 
and  reports  by  the  CAP  sub-groups. 

Note:  Last  minute  changes  to  the  agenda 
are  possible  and  could  prevent  effective 
advance  notice. 

August  10,  2001. 
Cindy  Vanderpool. 

Director,  CAP,  Communications  and  Liaison. 
[FR  Doc.  01-20840  Filed  8-16-01;  8:45  am] 
BHXMQ  COM  ai»-01-P 


DEPARTMENT  OF  THE  TREASURY 

Intamal  Ravanua  Sarvica 

Opan  Maating  of  CItlzan  Advocacy 
Panel,  Mkhvast  DIatrfct 

AGENCY:  Internal  Revenue  Service  (IRS), 

Treasury. 

ACTION:  Notice. 


SUMMARY:  A  meeting  of  the  Midwest 
Citizen  Advocacy  Panel  will  be  held  in 
Milwaukee,  Wisconsin. 
DATES:  The  meeting  will  be  held 
Thursday,  August  23,  2001,  and  Friday, 
August  24,  2001. 

FOR  FURTHER  INFORMATION  CONTACT: 
Sandra  McQuin  at  1-888-912-1227  (in 
Wisconsin.  Iowa.  Nebraska  and  Illinois), 
or  414-297-1604. 

SUPPLEMENTARY  INFORMATION:  Notice  is 
hereby  given  ptirsuant  to  Section 
10(a)(2)  of  the  Federal  Advisory 
Committee  Act.  5  U.S.C.  App.  (1988) 
that  an  open  meeting  of  the  Citizen 
Advocacy  Panel  (CAP)  will  be  held 
Tliursday,  August  23.  2001,  from  9  a.m. 
to  4  p.m.  and  Friday,  August  24,  2001, 
fit)m  8  a.m.  to  Noon  at  the  University  of 
Wisconsin,  Milwaukee  Center  for 
Continuing  Education,  161  West 
Wisconsin  Avenue.  Milwaukee.  WI.  The 
Citizen  Advocacy  Panel  is  soliciting 
public  comment,  ideas,  and  suggestions 
on  improving  customer  service  at  the 
Internal  Revenue  Service.  Public 
comments  will  be  welcome  during  the 
meeting,  or  you  can  submit  written 
comments  to  the  panel  by  fexing  to 
(414)  297-1623.  or  by  mail  to  Citizen 
Advocacy  Panel.  Mail  Stop  1006  MIL, 
310  West  Wisconsin  Avenue, 
Milwaukee,  WI  53203-2221. 

The  Agenda  will  include  the 
following:  Reports  by  the  CAP  sub- 
groups, presentation  of  taxpayer  issues 
by  individual  members,  discussion  of 
issues,  and  an  update  on  recruitment  for 
new  panel  members. 

Note:  Last  minute  changes  to  the  agenda 
are  possible  and  could  prevent  effective 
advance  notice. 

August  9,  2001. 
Cynthia  Vanderpool. 

Acting  CAP,  Communication  and  Liaison. 
(FR  Doc.  01-20841  Filed  8-16-01;  8:45  am) 
BIUJNO  COOC  4«30-01-^ 


DEPARTMENT  OF  THE  TREASURY 

United  States  Mint 

Privacy  Act  of  1974;  Syatam  of 
Recorde 

AGENCY:  United  States  Mint,  Treasury. 
ACTION:  Notice  of  systems  of  records. 


SUMMARY:  In  accordance  with  the 
requirements  of  the  Privacy  Act  of  1974. 
as  amended,  5  U.S.C.  552a,  the  U.S. 
Mint.  Treasury,  is  publishing  its  Privacy 
Act  systems  of  records. 
SUPPliMENTARY  INFORMATION:  Pursuant 
to  the  Privacy  Act  of  1974  (5  U.S.C. 
552a)  and  the  Office  of  Management  and 
Budget  (OMB),  Circular  No.  A-130.  the 
U.S.  Mint  has  completed  a  review  of  its 
Privacy  Act  systems  of  records  notices 
to  identify  changes  that  will  more 
accurately  describe  these  records. 

Changes  to  the  "Categories  of  records" 
described  under  U.S.  Mint  .003- 
Employee  and  Former  Employee  Travel 
&  Training  Accoimting  Information 
System,  have  been  made  to  update  form 
titles  and  numbers. 

The  title  of  U.S.  Mint  .008  has  been 
changed  from  Criminal  Investigations 
Files'  to  "Employee  Background 
Investigations  Files." 

Other  changes  throughout  the  notices 
are  editorial  in  natiue  and  consist 
principally  of  changes  to  the  "System 
Locations"  and/or  "System  Manager(s) 
Address." 

One  system  of  records.  Mint  .002- 
Current  Employee  Sectmty 
Identification  Record  was  deleted 
December  14,  2000,  as  pubUshed  at  65 
FR  78261. 

Systems  Covered  by  This  Notice 

This  notice  covers  all  systems  of 
records  adopted  by  the  U.S.  Mint  up  to 
Jime  1,  2001.  The  systems  notices  are 
reprinted  in  their  entirety  following  the 
Table  of  Contents. 

Dated:  August  7,  2001. 

W.  Eari  Wright,  Jr., 

Chief  Management  and  Administrative 
Programs  Officer. 

Table  of  Contents 
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Negotiated  Grievances;  Adverse 
Performance  Based  Personnel  Actions; 
Discrimination  Complaints;  Third  Party 
Actions 


United  States  Mint 
TrMnuryAl.S.  Mint  .001 


SYSTEM  NAME: 

Cash  Receivable  Accounting 
Information  System — Treasury/United 
States  Mint. 

SYSTEM  LOCATION:  ' 

United  States  Mint,  801  9th  Street, 
NW,  Washington,  DC  20220;  United 
States  Mint,  151  North  Independence 
Mall  East,  Philadelphia,  PA  19106; 
United  States  Mint,  320  West  Colfax 
Avenue,  Denver,  CO  80204;  United 
States  Mint,  155  Hermann  Street,  San 
Frandsco,  CA  94102;  United  States 
Mint,  West  Point,  NY  10996;  United 
States  Bullion  Depository,  Fcnrt  Knox, 
KY  40121. 

CATEGORIES  OF  MDIVIOUALS  COVERED  BY  THE 
SYSTEM: 

Employees  and  former  employees  of 
the  United  States  Mint  and  the  general 
public  who  have:  (a)  Served  on  jury 
duty  when  employed  by  the  United 
States  Mint;  (b)  paid  for  lost 
Government  property  belonging  to  the 
Mint;  (c)  purchased  ntunismatic  items 
from  Mint  sales  outlets;  and  (d)  have 
obtained  travel  advances. 
Categories  of  records  in  the  system: 
(1)  Receivables  due  from  Mint 
employees,  former  employees  and 
general  public  for  lost  Government 
property,  salary  overpayments,  and  cash 
sales  of  over-the-coimter  numismatic 
items;  and  (2)  Receivables  due  from 
Mint  employees  and  former  employees 
who  have  outstanding  travel  advances. 

AUTHORITY  FOR  MAINTENANCE  OF  THE  SYSTEM: 

5  U.S.C.  5537  and  31  U.S.Q  5111 
(a)(3). 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  MCLUOmC  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

These  records  and  information  in  the 
records  may  be  used  to  disclose 
information  to:  (1)  Accotmting  ofBces, 
managers,  supervisors  and  government 
officials  pertaining  to  cash  receivables 
and  debts  owed  the  Government;  (2) 
appropriate  Federal,  state,  local,  or 
foreign  agencies  responsible  for 
investigating  or  prosecuting  the 
violations  of,  or  for  enforcing  or 
implementing,  a  statute,  rule, 
regulation,  order,  or  license;  (3)  a 
Federal,  state,  or  local  agency, 
maintaining  civil,  criminal  or  other 
relevant  enforcement  information  or 
other  pertinent  information,  which  has 
requested  information  relevant  to  or 


necessary  to  the  requesting  agency's  or 
the  bureau's  hiring  or  retention  of  an 
employee,  or  issuance  of  a  sectuity 
clearance,  license,  contract,  grant,  or 
other  benefit;  (4)  a  court,  magistrate,  or 
administrative  tribunal  in  the  course  of 
presenting  evidence,  including 
disclosures  to  apposing  counsel  or 
witnesses  in  the  course  of  civil 
discovery,  litigation,  or  settlement 
negotiations,  in  response  to  a  court- 
ordered  subpoena,  or  in  connection 
with  criminal  law  proceedings;  (5) 
foreign  governments  in  accordance  with 
formal  or  informal  international 
agreements;  (6)  a  congressional  office  in 
response  to  an  inquiry  made  at  the 
request  of  the  individu^  to  whom  the 
record  pertains;  (7)  the  news  media  in 
accordance  with  guidelines  contained  in 
28  CPR  50.2  which  relate  to  an  agency's 
functions  relating  to  civil  and  criminal 
proceedings;  (8)  imions  recognized  as 
exclusive  bargaining  representatives 
under  the  Civil  Service  Reform  Act  of 
1978,  5  U.S.C.  7111  and  7114;  (9)  third 
parties  during  the  coiuse  of  an 
investigation  to  the  extent  necessary  to 
obtain  information  pertinent  to  the 
investigation. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Paper  documents. 

RETRIEVABILrrY: 

Name  or  number  substitute. 
SAFEGUARDS: 

Storage  in  filing  cabinets  with  access 
by  authorized  accounting  personnel. 

RETENTION  AND  DISPOSAL: 

General  records  control  schedule, 
GAO  rules  and  regulations.  United 
States  Mint  Records  Control  Schedule. 
Records  are  destroyed  in  accordance 
with  National  Archives  and  Records 
Administration  regulations. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Chief  Financial  Officer,  United  States 
Mint,  801  9th  Street,  NW,  Washington, 
DC  20220;  Financial  Manager,  United 
States  Mint,  151  North  Independence 
Mall  East,  Philadelphia,  PA  19106; 
Financial  Manager,  United  States  Mint, 
320  West  Colfax  Avenue,  Denver,  CO 
80204;  Financial  Manager,  United  States 
Mint,  155  Hermann  Street,  San 
Francisco,  CA  94102;  Chief,  Accounting 
Division,  United  States  Mint,  West 
Point,  NY  10996;  Administrative 
Officer,  United  States  Bullion 
Depository,  Fort  Knox,  KY  40121. 


NOTIFICATION  PROCEDURE: 

Refer  to  System  manager(s)  and 
address.  An  employee  or  former 
employee  is  required  to  show  an 
identification  such  as:  (a)  Employee 
identification;  (b)  Driver's  license;  (c) 
Other  means  of  identification,  including 
social  security  nimiber  and  date  of  birth. 

RECORD  ACCESS  PROCEDURE: 

For  information  on  procedures  for 
gaining  access  to  and  contesting  records, 
individuals  may  contact  the  following 
official:  Disclosure  Officer,  United 
States  Mint,  Office  of  Management 
Services,  801  9th  Street,  NW, 
Washington,  DC  20220. 

CONTESTING  RECORD  PROCEDURES: 

Refer  to  "Record  access  procedures." 

RECORD  SOURCE  CATEGORIES: 

U.S.  Mint  employees  and  appropriate 
agency  officials. 

EXEMPTKMUS  CLAIMED  FOR  THE  SYSTEM: 

None. 
TreasuryAi.S.  Mint  .003 

SYSTEM  NAME: 

Employee  and  Former  Employee 
Travel  and  Training  Accounting 
Information  System — Treasury /United 
States  Mint. 

SYSTEM  location: 

United  States  Mint,  801  9th  Street, 
NW,  Washington,  DC  20220;  United 
States  Mint,  151  North  Independence 
Mall  East,  Philadelphia,  PA  19106; 
United  States  Mint,  320  West  Colfax 
Avenue,  Denver,  CO  80204;  United 
States  Mint,  155  Hermann  Street,  San 
Francisco,  CA  94102;  United  States 
Mint,  West  Point,  NY  10996;  United 
States  Bullion  Depository,  Fort  Knox, 
KY  40121. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Employees  and  former  employees  of 
the  United  States  Mint  who  have 
engaged  in  travel  and  training. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

(1)  Schedule  of  Payments  generated 
from  the  Electronic  Certification  System 
(ECS)  with  supporting  dociunents  such 
as:  (a)  SF  1012  Travel  Voucher;  (b)  SF 
1038  Application  and  Account  for 
Advance  of  Funds;  (2)  Travel 
Authorities;  (3)  SF-182,  Request, 
Authorization,  Agreement  and 
Certification  of  Training. 

AUTHORITY  FOR  MAINTENANCE  OF  THE  SYSTEM: 

5  U.S.C.  Chapters  41  and  57. 
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ROUTINE  USES  OF  RECORDS  MAMTAMED  IN  THE 
SYSTEM,  INCLUDING  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

These  records  and  information  in  the 
records  may  be  used  to  disclose 
information  to:  (1)  Accotmting  offices, 
managers,  supervisors  and  government 
officials  pertaining  to  cash  receivables 
and  debts  owed  the  Government;  (2) 
appropriate  Federal,  state,  local,  or 
foreign  agencies  responsible  for 
investigating  or  prosecuting  the 
violations  of,  or  for  enforcing  or 
implementing,  a  statute,  rule, 
regulation,  order,  or  license;  (3)  a 
Federal,  state,  or  local  agency, 
maintaining  civil,  criminal  or  other 
relevant  enforcement  information  or 
other  pertinent  information,  which  has 
requested  information  relevant  to  or 
necessary  to  the  requesting  agency's  or 
the  bureau's  hiring  or  retention  of  an 
employee,  or  issuance  of  a  sectuity 
clearance,  license,  contract,  grant,  or 
other  benefit;  (4)  a  court,  magistrate,  or 
administrative  tribunal  in  the  course  of 
presenting  evidence,  including 
disclosures  to  opposing  counsel  or 
witnesses  in  the  course  of  civil 
discovery,  litigation,  or  settlement 
negotiations,  in  response  to  a  court- 
ordered  subpoena,  or  in  connection 
with  criminal  law  proceedings;  (5) 
foreign  governments  in  accordance  vrith 
formal  or  informal  international 
agreements;  (6)  a  congressional  office  in 
response  to  an  inquiry  made  at  the 
request  of  the  individual  to  whom  the 
record  pertains;  (7)  the  news  media  in 
accordance  with  guidelines  contained  in 
28  CFR  50.2  which  relate  to  an  agency's 
functions  relating  to  civil  and  criminal 
proceedings;  (8)  tmions  recognized  as 
exclusive  bargaining  representatives 
imder  the  Civil  Service  Reform  Act  of 
1978,  5  U.S.C.  7111  and  7114;  (9)  third 
parties  during  the  course  of  an 
investigation  to  the  extent  necessary  to 
obtain  information  pertinent  to  the 
investigation. 

POLKIES  AND  PRACTICES  FOR  STORING, 
RETRIEVINQ,  ACCESSINQ,  RETAIMNQ,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 


STORAGE: 

Paper  documents. 

RETRIEVABIUTY: 

Name  or  number  substitute  (social 
security  number,  authority  number). 

SAFEGUARDS: 

Stored  in  filing  cabinets  with  access 
by  authorized  accounting  persoimel. 

RETENTION  AND  DSPOSAL: 

General  Records  Control  Schedule, 
GAO  rules  and  regulations,  United 
States  Mint  Records  Control  Schedule 


are  destroyed  in  accordance  with 
National  Archives  and  Records 
Administration  regulations. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Chief  Financial  Officer,  United  States 
Mint,  801  9th  Street,  NW,  Washington, 
DC  20220;  Financial  Manager,  United 
States  Mint,  151  North  Independence 
Mall  East,  Philadelphia,  PA  19106; 
Financial  Manager,  United  States  Mint, 
320  West  Colfex  Avenue,  Denver,  CO 
80204;  Financial  Manager,  United  States 
Mint,  155  Hermann  Street,  San 
Francisco,  CA  94102;  Chief,  Accounting 
Division,  United  States  Mint,  West 
Point,  NY  10996;  Administrative 
Officer,  United  States  Bullion 
Depository,  Fort  Knox,  KY  40121. 

NOTIFICATION  PROCEDURE: 

Refer  to  System  managers)  and 
address.  An  employee  or  former 
employee  is  required  to  show  an 
identification  such  as:  (a)  Employee 
identification;  (b)  Driver's  license;  and 
(c)  Other  means  of  identification 
including  social  security  number  and 
date  of  birth. 

RECORD  ACCESS  PROCEDURES: 

For  information  on  procedures  for 
gaining  access  to  and  contesting  records, 
individuals  may  contact  the  following 
official:  Disclosme  Officer,  United 
States  Mint,  Office  of  Management 
Services,  801  9th  Street,  NW, 
Washington,  DC  20220. 

CONTESTMQ  RECORD  PROCEDURES: 

Refer  to  "Record  access  procedures." 

RECORD  SOURCE  CATEGORIES: 

United  States  Mint  employees  and 
appropriate  agency  officials. 

EXEMPTIONS  CLAIMED  FOR  THE  SYSTEM: 

None. 
TrMSuryAJ.S.  Mint  .004 

SYSTEM  name: 

Occupational  Safety  and  Health, 
Accident  and  Injury  Records,  and 
-  Claims  for  Injuries  or  Damage 
Compensation  Records — Treasury/ 
United  States  Mint. 

SYSTEM  LOCATION: 

Location  and  Category  of  Records 
Maintained:  United  States  Mint.  801  9th 
Street,  NW,  Washington,  DC  20220— 
Accident/Injury/IUness  Records, 
Vehicle  Accident,  and  Claims  against 
the  Government;  United  States  Mint. 
151  North  Independence  Mall  East. 
Philadelphia,  PA  19106— Accident/ 
Injury/Illness  Records,  Motor  Vehicle 
Accident  Data,  Claims  against  the  ■ 
Government,  Safety  Equipment  Logs, 
and  Operators  Training/Licensing; 


United  States  Mint,  320  West  Colfax 
Avenue,  Denver,  CO  80204;  Accident/ 
tojury/IUness  Records,  Motor  Vehicle 
Accident  Data,  Claims  against  the 
Government,  Safety  Equipment  Logs, 
and  Operators  Licensing;  United  States 
Mint,  155  Hermann  Street,  San 
Francisco,  CA  94102;  Accident/Injury/ 
Illness  Records,  Motor  Vehicle  Accident 
Data,  Claims  against  the  Government, 
Safety  Equipment  Logs,  and  Operators 
Training/  Licensing;  United  States  Mint, 
West  Point,  NY  10996;  Accident/Injury/ 
Illness  Records,  Motor  Vehicle  Accident 
Data,  Claims  against  the  Government, 
and  Safety  Equipment  Logs:  United 
States  Bullion  Depository,  Fort  Knox. 
KY  40121;  Accident/Injury/Ilbess 
Records,  Motor  Vehicle  Accident  Data, 
and  Claims  against  the  Government. 

CATEOORKS  OF  MOIVnUALS  COVERED  BY  THE 

system: 

United  States  Mint  employees,  former 
employees  and  members  of  the  public. 

CATEOORKS  OF  RECORDS  M  THE  SYSTEM: 

Refer  to  "System  location." 

AUTHORnY  FOR  MAWTENANCE  OF  THE  SYSTEM: 

5  U.S.C.  Ch.  81;  29  U.S.C.  668;  29  CFR 
1910;  E.O.  12196,  28  U.S.C.  2680  et  seq; 
31  U.S.C.  3701  and  3721;  and  31  CFR 
Parts  3  and  4. 

ROUTINE  USES  OF  RECORDS  MAMTAMED  M  THE 
SYSTEM,  MCLUOMG  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

These  records  and  information  in  the 
records  may  be  used  to  disclose 
information  to:  (1)  Appropriate  Federal, 
state,  local,  or  foreign  agencies 
responsible  for  investigating  or 
prosecuting  the  violations  of.  or  for 
enforcing  or  implementing,  a  statute, 
rule,  regulation,  order,  or  license:  (2)  a 
Federal,  state,  or  local  agency, 
maintaining  civil,  criminal  or  other 
relevant  enforcement  information  or 
other  pertinent  information,  which  has- 
requested  information  relevant  to  or 
necessary  to  the  requesting  agency's  or 
the  bureau's  hiring  or  retention  of  an 
employee,  or  issuance  of  a  security 
clearance,  license,  contract,  grant,  or 
other  benefit;  (3)  a  court,  magistrate,  or 
administrative  tribunal  in  the  course  of 
presenting  evidence,  including 
disclosures  to  opposing  counsel  or 
witnesses  in  the  course  of  civil 
discovery,  litigation,  or  settlement 
negotiations,  in  response  to  a  court- 
ordered  subpoena,  or  in  connection 
with  criminal  law  proceedings;  (4) 
foreign  governments  in  accordance  with 
formal  or  informal  international 
agreements;  (5)  a  congressional  office  in 
response  to  an  inquiry  made  at  the 
request  of  the  individual  to  whom  the 
record  pertains;  (6)  the  news  media  in 
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accordance  with  guidelines  contained  in 
28  CFR  50.2  which  relate  to  an  agency's 
functions  relating  to  civil  and  criminal 
proceedings;  (7)  third  parties  during  the 
course  of  an  investigation  to  the  extent 
necessary  to  obtain  information 
pertinent  to  the  investigation;  (8] 
physicians  providing  medical  services 
or  advice  to  Mint  management  and/or 
employees,  or  to  private  physicians  of 
Mint  employees,  for  the  piupose  of 
assisting  in  making  medical  diagnoses 
or  treatment. 

POUOES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DBPOSING  Of  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Paper  dociunents. 

RETRIEVABIUTY: 

By  name. 

safeguards: 

Locked  file  cabinets  available  to 
authorized  personnel  only. 


RETENTION  AND  D6P0SAL: 

Records  are  retained  in  accordance 
with  General  Records  Control 
Schedules;  DOL.  OSHA;  EPA;  and 
United  States  Mint  Records  Control 
Schedules;  are  destroyed  in  accordance 
with  National  Archives  and  Records 
Administration  rules  and  regulations. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Assistant  Director  for  Human 
Resources,  Associate  Director  for 
Protection,  Safety  Officer,  Treasury 
Department,  United  States  Mint,  801  9th 
Street,  NW,  Washington,  DC  20220; 
Personnel  Officer  and  Seifety  Officer, 
United  States  Mint,  151  North 
Independence  Mall  East,  Philadelphia, 
PA  19106;  Personnel  Officer,  United 
States  Mint,  320  West  Colfax  Avenue, 
Denver,  CO  80204;  Personnel  Officer 
and  Safety  Officer,  United  States  Mint, 
155  Hermann  Street,  San  Francisco,  CA 
94102;  Administrative  Officer,  United 
States  Mint,  West  Point,  NY  10996; 
Administrative  Officer,  United  States 
Bullion  Depository,  Fort  Knox,  KY 
40121. 

NOTIFICATION  PROCEDURE:  | 

Refer  to  System  manager(s)  and 
address.  An  employee  or  former 
employee  is  required  to  show  an 
identification  such  as:  (a)  Employee 
identification;  (b)  Driver's  license;  and 
(c)  Other  means  of  identification, 
including  social  security  number  and 
date  of  birth. 

RECORD  ACCESS  PROCEDURES:   I 

For  information  on  procedures  for 
gaining  access  to  and  contesting  records, 
individuals  may  contact  the  following 


official:  Disclosure  Officer,  United 
States  Mint,  Office.of  Management 
Services,  801  9th  Street,  NW, 
Washington.  DC  20220. 

CONTESTING  RECORD  PROCEDURES: 
Refer  to  "Record  access  procedures." 

RECORD  SOURCE  CATEGORIES: 

Employees,  supervisors,  medical  staff, 
general  public,  and  visitors  to  the 
facilities  of  the  United  States  Mint. 

EXEMPTIONS  CLAIMED  FOR  THE  SYSTEM: 

None. 
Treasury/U.S.  Mint  .005 

SYSTEM  NAME: 

Employee — Supervisor  Performance 
Evaluation,  Counseling  and  Time  and 
Attendance  Records — Treasury/United 
States  Mint. 

SYSTEM  LOCATION: 

United  States  Mint,  155  Hermann 
Street,  San  Francisco,  CA  94102;  United 
States  Mint,  320  West  Colfax  Avenue, 
Denver,  CO  80204;  United  States  Mint, 
801  9th  Street,  NW.,  Washington,  DC 
20220;  United  States  Mint,  151  North 
Independence  Mall  East,  Philadelphia, 
PA  19106;  United  States  Mint,  West 
Point,  NY;  United  States  Bullion 
Depository,  Fort  Knox,  KY  40121;  and 
United  States  Mint,  Customer  Care 
Center,  10003  Derekwood  Lane, 
Lanham,  MD  20706. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

United  States  Mint  employees  and 
former  employees. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Information  necessary  for  managers 
and  supervisors  to  effectively  carry  out 
supervisory  responsibilities.  Included 
are  such  records  as:  copies  of  personnel 
actions,  performance  appraisal 
including  production  and  control, 
disciplinary  actions,  overtime  reports, 
tardiness  reports,  work  assignments, 
training  reports,  applications  for 
employment,  home  addresses,  leave 
reports,  employee  awards.  (Supervisors 
maintain  varying  combinations  of  the 
above  records.  Some  supervisors  may 
maintain  all  or  none  of  the  above 
records  depending  upon  the  nature  and 
size  of  the  operation  or  organization  and 
the  number  of  individuals  supervised.) 

AUTHORITY  FOR  MAINTENANCE  OF  THE  SYSTEM: 

5  U.S.C.  301  and  FPM  Supplement 
990—1,  Section  3. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  INCLUDING  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

These  records  and  information  in  the 
records  may  be  used  to  disclose 


information  to:  (1)  Appropriate  Federal, 
state,  local,  or  foreign  agencies 
responsible  for  investigating  or 
prosecuting  the  violations  of,  or  for 
enforcing  or  implementing,  a  statute, 
rule,  regulation,  order,  or  license;  (2)  a 
Federal,  state,  or  local  agency, 
maintaining  civil,  criminal  or  other 
relevant  enforcement  information  or 
other  pertinent  information,  which  has 
requested  information  relevant  to  or 
necessary  to  the  requesting  agency's  or 
the  bureau's  hiring  or  retention  of  an 
employee,  or  issuance  of  a  security 
cle'arance,  license,  contract,  grant,  or 
other  benefit;  (3)  a  court,  magistrate,  or 
administrative  tribunal  in  the  coiurse  of 
presenting  evidence,  including 
disclosures  to  opposing  coimsel  or 
witnesses  in  the  course  of  civil 
discovery,  litigation,  or  settlement 
negotiations,  in  response  to  a  court- 
ordered  subpoena,  or  in  coimection 
with  criminal  law  proceedings;  (4) 
foreign  governments  in  accordance  with 
formal  or  informal  international 
agreements;  (5)  a  congressional  office  in 
response  to  an  inquiry  made  at  the 
request  of  the  individual  to  whom  the 
record  pertains;  (6)  the  news  media  in 
accordance  with  guidelines  contained  in 
28  CFR  50.2  which  relate  to  an  agency's 
functions  relating  to  civil  and  criminal 
proceedings;  (7)  third  parties  during  the 
coiirse  of  an  investigation  to  the  extent 
necessary  to  obtain  information 
pertinent  to  the  investigation. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

storage: 

Paper  documents  maintained  in 
folders. 

retrievability: 
By  name. 

safeguards: 

Stored  in  file  cabinets  and  desks  of 
supervisors. 

RETENTION  AND  DISPOSAL: 

Retained  as  long  as  employee  is  under 
their  supervision. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Associate  and  Assistant  Directors  and 
Director's  Staff,  United  States  Mint,  801 
9th  Street,  NW.,  Washington,  DC  20220, 
and  Customer  Care  Center,  10003 
Derekwood  Lane,  Lanham,  MD  20706; 
Superintendent,  United  States  Mint,  151 
North  Independence  Mall  East, 
Philadelphia.  PA  19106; 
Superintendent,  United  States  Mint,  320 
West  Colfax  Aveiiue,  Denver,  CO  80204; 
Superintendent,  United  States  Mint,  155 
Hermann  Street,  San  Francisco,  CA 
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94102;  Superintendent,  United  States 
Mint,  West  Point,  NY  10996;  Officer-in- 
Charge,  United  States  Bullion 
Depository,  Fort  Knox,  KY  40121. 

NOTIFICATION  PROCEDURE: 

Refer  to  System  manager(s)  and 
address.  Employee  or  former  employee 
is  required  to  show  identification  such 
as:  identification  card,  driver's  license. 

RECORD  ACCESS  PROCEDURES: 

For  information  on  procediu-es  for 
gaining  access  to  and  contesting  records, 
individuals  may  contact  the  following 
official:  Disclosure  Officer,  United 
States  Mint,  Office  of  Management 
Services,  801  9th  Street,  NW., 
Washington,  DC  20220. 

CONTESTING  RECORD  PROCEDURES: 

Refer  to  "Record  access  procediues." 

RECORD  SOURCE  CATEGORIES: 

Employees,  previous  employers,  and 
appropriate  agency  officials. 

EXEMPTIONS  CLAIMED  FOR  THE  SYSTEM: 

None. 


TreasuryAJ.S.  Mint  .007 

SYSTEM  NAME: 

General  Correspondence — Treasury/ 
United  States  Mint. 

SYSTEM  location: 

United  States  Mint,  801  9th  Street, 
NW,  Washington,  DC  20220. 

categories  of  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Members  of  the  public,  Members  of 
Congress,  Mint  officials  and  officials 
from  other  Federal  agencies. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Incoming  correspondence  and  replies 
pertaining  to  the  mission,  function  and 
operation  of  the  United  States  Mint. 

AUTHORITY  FOR  MAINTENANCE  OF  THE  SYSTEM: 

31  U.S.C.  5131  and  5132. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  INCLUDING  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

These  records  and  information  in  the 
records  may  be  used  to  disclose 
information  to:  (1)  Appropriate  Federal, 
state,  local,  or  foreign  agencies 
responsible  for  investigating  or 
prosecuting  the  violations  of,  or  for 
enforcing  or  implementing,  a  statute, 
rule,  regulation,  order,  or  license;  (2)  a 
Federal,  state,  or  local  agency, 
maintaining  civil,  criminal  or  other 
relevant  enforcement  information  or 
other  pertinent  information,  which  has 
requested  information  relevant  to  or 
necessary  to  the  requesting  agency's  or 
the  bul^au's  hiring  or  retention  of  an 


employee,  or  issuance  of  a  security 
clearance,  license,  contract,  grant,  or 
other  benefit;  (3)  a  court,  magistrate,  or 
administrative  tribunal  in  the  course  of 
presenting  evidence,  including 
disclosiu>es  to  opposing  counsel  or 
witnesses  in  the  coiuse  of  civil 
discovery,  litigation,  or  settlement 
negotiations,  in  response  to  a  court- 
ordered  subpoena,  or  in  connection 
with  criminal  law  proceedings;  (4) 
foreign  governments  in  accordance  with 
formal  or  informal  international 
agreements;  (5)  a  congressional  office  in 
response  to  an  inquiry  made  at  the 
request  of  the  individual  to  whom  the 
record  pertains;  (6)  the  news  media  in 
accordance  with  guidelines  contained  in 
28  CFR  50.2  which  relate  to  an  agency's 
functions  relating  to  civil  and  criminal 
proceedings;  (7)  third  parties  during  the 
course  of  an  investigation  to  the  extent 
necessary  to  obtain  information 
pertinent  to  the  investigation. 

POUOES  AND  PRACTKES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Paper  documents  and  electronic  files. 
retrievabnjty: 

By  name  (limited  retrievability  by 
subject  and/or  control  number). 

SAFEGUARDS: 

Maintained  in  limited  access  area 
available  only  to  appropriate  agency 
officials. 

RETENTION  AND  DISPOSAL: 

In  accordance  with  the  National 
Archives  and  Records  Administration's 
General  Records  Control  Schedule  and 
the  United  States  Mint  Records  Control 
Schedule.  Destroyed  in  accordance  with 
National  Archives  and  Records 
Administration  regulation. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Chief,  Executive  Secretariat,  United 
States  Mint,  801  9th  Street,  NW, 
Washington,  DC  20220. 

NOTIFICATION  PROCEDURE: 

Refer  to  System  Manager  for  addresses 
to  which  inquiries  may  be  addressed 
and  addresses  at  which  the  individual 
may  present  a  request  as  to  whether  a 
system  contains  records  pertaining  to 
himself/herself.  The  individual  must 
supply  his/her  name. 

RECORD  ACCESS  PROCEDURES: 

For  information  on  procedures  for 
gaining  access  to  and  contesting  records, 
individuals  may  contact  the  following 
official:  Disclosiire  Officer,  United 
States  Mint,  Office  of  Management 
Services,  801  9th  Street,  NW, 
Washington,  DC  20220. 


CONTESTING  RECORD  PROCEDURES: 
Refer  to  "Record  access  procedures." 

RECORD  SOURCE  CATEGORIES: 

The  general  public,  Members  of 
Congress  and  Federal  officials. 

EXEMPTIONS  CLAIMED  FOR  THE  SYSTEM: 

None. 


TreasuryAJ.S.  Mint  .008 

SYSTEM  NAME: 

Employee  Background  Investigations 
Files— Treasury/United  States  Mint. 

SYSTEM  location: 

United  States  Mint,  801  9th  Street, 
NW,  Washington,  DC  20220. 

categories  of  individuals  covered  by  the 
system: 

Mint  employees  and  members  of  the 
public  suspected  of  criminal 
misconduct  against  the  United  States 
Mint. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Name  of  individual,  location  of  Mint 
facility,  and  reports  by  security 
personnel  of  the  U.S.  Mint  Police. 

AUTHORITY  FOR  MAINTENANCE  OF  THE  SYSTEM: 

Title  18  U.S.C. 

Routine  uses  of  records  maintained  in 
the  system,  including  categories  of  users 
and  the  purposes  of  such  uses:  These 
records  and  information  in  the  records 
may  be  used  to  disclose  information  to: 
(1)  Appropriate  Federal,  state,  local,  or 
foreign  agencies  responsible  for 
investigating  or  prosecuting  the 
violations  of.  or  for  enforcing  or 
implementing,  a  statute,  rule, 
regulation,  order,  or  license:  (2)  a 
Federal,  state,  or  local  agency, 
maintaining  civil,  criminal  or  other 
relevant  enforcement  information  or 
other  pertinent  information,  which  has 
requested  information  relevant  to  or 
necessary  to  the  requesting  agency's  or 
the  bureau's  hiring  or  retention  of  an 
employee,  or  issuance  of  a  security 
clearance,  license,  contract,  grant,  or 
other  benefit;  (3)  a  court,  magistrate,  or 
administrative  tribunal  in  the  course  of 
presenting  evidence,  including 
disclosures  to  opposing  counsel  or 
witnesses  in  the  course  of  civil 
discovery,  litigation,  or  settlement 
negotiations,  in  response  to  a  court- 
ordered  subpoena,  or  in  connection 
with  criminal  law  proceedings;  (4) 
foreign  governments  in  accordance  with 
formal  or  informal  international 
agreements;  (5)  a  congressional  office  in 
response  to  an  inquiry  made  at  the 
request  of  the  individual  to  whom  the 
record  pertains;  (6)  the  news  media  in 
accordance  with  guidelines  contained  in 
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28  CFR  50.2  which  relate  to  an  agency's 
functions  relating  to  civil  and  criminal 
proceedings;  (7)  third  parties  during  the 
course  of  an  investigation  to  the  extent 
necessary  to  obtain  information 
pertinent  to  the  investigation. 

POUOES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Paper  documents. 

retrievabiuty: 
By  name. 

SAFEGUARDS: 

Files  are  kept  in  a  combination  locked 
file  cabinet  in  an  area  accessible  to 
authorized  agency  ofBcials. 

RETENTION  AND  DISPOSAL: 

Retained  in  accordance  with  United 
States  Mint  Records  Control  Schedule; 
are  destroyed  in  accordance  with 
National  Archives  and  Records 
Administration  rules  and  regulations. 

SYSTEM  MANAGER<S)  AND  ADDRESS: 

Office  of  Protection,  United  States 
Mint,  801  9th  Street,  NW,  Washington, 
DC  20220. 

NOmCATKM  PROCEDURES:  | 

Refer  to  System  manager(s)  and 
address.  : 

RECORD  ACCESS  PROCEDURES: 

For  information  on  procedures  for 
gaining  access  to  and  contesting  records, 
individuals  may  contact  the  following 
official:  Disclosxue  Officer,  United 
States  Mint,  Office  of  Management 
Services,  801  9th  Street,  NW, 
Washington,  DC  20220. 

CONTESTING  RECORD  PROCEDURES: 

Refer  to  "Record  access  procedures." 

RECORD  SOURCE  CATEGORIES: 

United  States  Mint  and  other  law 
enforcement  officials. 

EXEMPTWNS  CLAIMED  FOR  THE  SYSTEM: 

As  authorized  by  5  U.S.C.  552a(k)(2); 
this  system  is  exempt  from  the 
following  provisions,  subsections  (c](3], 
(d),  (e)(1);  (e)(4)  (G),  (H),  and  (I)  and  (f) 
of  5  U.S.C.  552a. 


TrMMury/U.S.  Mint  .009 

SYSTEM  NAME: 

Mail-order  and  Catalogue  Sales 
System  (MACS),  Customer  Mailing  List, 
Ordet  Processing  Record  for  Coin  Sets, 
Medals  and  Numismatic  Items,  and 
records  of  undelivered  orders,  product 
descriptions,  availability  and  inventory- 
Treasury/Uhited  States  Mint. 


SYSTEM  LOCATION: 

United  States  Mint,  801  9th  Street, 
NW,  Washington,  DC  20220  and 
Customer  Care  Center,  10003 
Derekwood  Lane,  Lanham,  MD  20706. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Members  of  the  public. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Names,  addresses,  order  history  of 
customers  purchasing  numismatic  items 
and  of  individuals  who  wish  to  receive 
notification  of  numismatic  offerings  by 
the  Mint. 

AUTHORITY  FOR  MAINTENANCE  OF  THE  SYSTEM: 

31  U.S.C.  5111,  5112,  5132  and  31 
CFR  Part  92. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  INCLUDING  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

These  records  and  information  in  the 
records  may  be  used  to  disclose 
information  to:  (1)  Accounting  offices, 
managers,  supervisors  and  government 
officials  pertaining  to  cash  receivables 
and  debts  owed  the  Government;  (2) 
appropriate  Federal,  state,  local,  or 
foreign  agencies  responsible  for 
investigating  or  prosecuting  the 
violations  of,  or  for  enforcing  or 
implementing,  a  statute,  rule, 
regulation,  order,  or  license;  (3)  a 
Federal,  state,  or  local  agency, 
maintaining  civil,  criminal  or  other 
relevant  enforcement  information  or 
other  pertinent  information,  which  has 
requested  information  relevant  to  or 
necessary  to  the  requesting  agency's  or 
the  bureau's  hiring  or  retention  of  an 
employee,  or  issuance  of  a  secxuity 
clearance,  license,  contract,  grant,  or 
other  benefit;  (4)  a  court,  magistrate,  or 
administrative  tribunal  in  the  course  of 
presenting  evidence,  including 
disclosures  to  opposing  counsel  or 
witnesses  in  the  course  of  civil 
discovery,  litigation,  or  settlement 
negotiations,  in  response  to  a  court- 
ordered  subpoena,  or  in  connection 
with  criminal  law  proceedings;  (5) 
foreign  governments  in  accordance  with 
formal  or  informal  international 
agreements;  (6)  a  congressional  office  in 
response  to  an  inquiry  made  at  the 
request  of  the  individual  to  whom  the 
record  pertains;  (7)  the  news  media  in 
accordance  with  guidelines  contained  in 
28  CFR  50.2  which  relate  to  an  agency's 
functions  relating  to  civil  and  criminal 
proceedings;  (8)  third  parties  diuing  the 
course  of  an  investigation  to  the  extent 
necessary  to  obtain  information 
pertinent  to  the  investigation. 


POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Magnetic  tape,  discs,  paper  and  cards: 

retrievability: 

Name,  customer  number  or  order 
number. 

SAFEGUARDS: 

CRT,  password  protection;  only 
designated  persons  may  request 
computer  generated  reports.  Access  to 
any  information  pertaining  to  any 
individual  is  limited  to  only  those 
individuals  requiring  the  information  to 
accommodate  handling  of  transactions 
with  the  customers.  Separation  of 
functions;  source  dociunents 
maintained  in  one  division  and 
programming  systems  in  another. 

RETENTION  AND  DISPOSAL: 

In  accordance  with  the  National 
Archives  and  Records  Administration 
General  Records  Control  Schedule  and 
the  United  States  Mint  Records  Control 
Schedule;  are  destroyed  in  accordance 
with  National  Archives  and  Records 
Administration  regulations.  Customer 
names  and  addresses  are  maintained  as 
long  as  they  are  active. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Associate  Director  for  Customer  Care, 
Customer  Care  Center,  10003 
Derekwood  Lane,  Lanham,  MD  20706. 

NOTnCATION  PROCEDURE: 

Refer  to  System  manager(s)  and 
address.  Individuals  should  supply 
order  number  as  provided  on  order  card 
or  copy  of  both  sides  of  canceled  check; 
customer  number  which  appears  on  pre- 
printed order  cards  or  on  face  of  check. 

RECORD  ACCESS  PROCEDURES: 

For  information  on  procedures  for 
gaining  access  to  and  contesting  records, 
individuals  may  contact  the  following 
official:  Disclosure  Officer,  United 
States  Mint,  Office  of  Management 
Services,  801  9th  Street,  NW,     ' 
Washington,  DC  20220. 

CONTESTING  RECORD  PROCEDURES: 

Refer  to  "Record  access  procedures." 

RECORD  SOURCE  CATEGORIES: 

Members  of  the  public  and 
appropriate  government  officials. 

EXEMPTIONS  CLAIMED  FOR  THE  SYSTEM: 

None. 
TrM»uryAJ.S.  Mint  .012 

SYSTEM  NAME: 

Grievances.  Union/ Agency  Negotiated 
Grievances;  Adverse  Performance  Based 


Personnel  Actions;  Discrimination 
Complaints;  Third  Party  Actions— 
.  Treasiuy/United  States  Mint. 

SYSTEM  location: 

United  States  Mint,  801  9th  Street, 
NW,  Washington,  DC  20220;  United 
States  Mint,  151  North  Independence 
Mall  East,  Philadelphia,  PA  19106; 
United  States  Mint,  320  West  Colfax 
Avenue,  Denver,  CO  80204;  United 
States  Mint,  155  Hermann  Street,  San 
Francisco,  CA  94102;  United  States 
Mint,  West  Point,  NY  10996;  United 
States  Bullion  Depository,  Fort  Knox, 
KY  40121. 

categories  of  individuals  covered  by  the 
system: 

Employees  and  former  employees  of 
the  United  States  Mint. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

This  system  of  records  contains 
information  or  dociunents  relating  to 
employee  grievances  filed  under 
provisions  of  negotiated  grievance 
procedures,  administrative  grievance 
procediues,  adverse  action  procedures, 
performance  based  action  procedures, 
and  discrimination  complaint 
procedures,  including  decision  of 
appropriate  third  parties  where 
applicable. 

AUTHORITY  FOR  MAINTENANCE  OF  THE  SYSTEM: 
5  U.S.C.  7701  and  7702;  5  U.S.C.  Ch. 
75;  and  5  U.S.C.  Ch.  71.  Executive 
Orders  11491, 11616, 11636, 11838, 
11901, 12027, 12107;  29  CFR  1613; 
negotiated  agreements  between  the 
United  States  Mint  and  exclusively 
recognized  labor  unions. 

ROUTINE  USES  OF  RECORDS  MAMTAMED  M  THE 
SYSTEM,  INCLUDING  CATEOOMES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

These  records  and  information  in  the 
records  may  be  used  to  disclose 
information  to:  (1)  Appropriate  Federal, 
state,  local,  or  foreign  agencies 
responsible  for  investigating  or 
prosecuting  the  violations  of,  or  for 
enforcing  or  implementing,  a  statute, 
rule,  regulation,  order,  or  license;  (2)  a 
Federal,  state,  or  local  agency, 
maintaining  civil,  criminal  or  other 
relevant  enforcement  information  or 
other  pertinent  information,  which  has 
requested  information  relevant  to  or 
necessary  to  the  requesting  agency's  or 
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the  bureau's  hiring  or  retention  of  an 
employee,  or  issuance  of  a  security 
clearance,  license,  contract,  grant,  or 
other  benefit;  (3)  a  court,  magistrate,  or 
administrative  tribunal  in  the  course  of 
presenting  evidence,  including 
disclosures  to  opposing  coimsel  or 
witnesses  in  the  coiuse  of  civil 
discovery,  litigation,  or  settlement 
negotiations,  in  response  to  a  court- 
ordered  subpoena,  or  in  connection 
with  criminal  law  proceedings;  (4)  a 
congressional  office  in  response  to  an 
inquiry  made  at  the  request  of  the 
individual  to  whom  the  record  pertains; 
(5)  the  news  media  in  accordance  with 
guideUnes  contained  in  28  CFR  50.2 
which  relate  to  an  agency's  functions 
relating  to  civil  and  criminal 
proceedings;  (6)  unions  recognized  as 
exclusive  bargaining  representatives 
under  the  Civil  Service  Reform  Act  of 
1978,  5  U.S.C.  7111  and  7114;  (7)  third 
parties  diuing  the  course  of  an 
investigation  to  the  extent  necessary  to 
obtain  information  pertinent  to  the 
investigation. 

POLKIES  AND  PRACTICES  FOR  STORING, 
RETRIEVINQ,  ACCESSMG,  RETAINING,  AND 
nSPOSMG  OF  RECORDS  M  THE  SYSTEM: 

STORAGE: 

These  records  are  maintained  in  file 
folders  or  binders. 

retrkvabuty: 

These  records  are  filed  by  the  names 
of  the  individuals  on  whom  they  are 
maintained  or  by  the  subject  of  the 
action. 

SAFEGUARDS: 

Access  to  and  use  of  these  records  are 
limited  to  those  agency  officials  whose 
official  duties  require  such  access. 

RETENTION  AND  DISPOSAL: 

Retained  in  accordance  with  the 
United  States  Mint  Records  Control 
Schedules;  are  destroyed  in  accordance 
with  National  Archives  and  Records 
Administration  rules  and  regulations. 

SYSTEM  MANAQER(S)  AND  ADDRESS: 

For  current  and  former  employees: 
Assistant  Director  for  Human  Resources, 
United  States  Mint,  Department  of  the 
Treasury,  801  9th  Street,  NW, 
Washington,  DC  20220.  Personnel 
Officer,  United  States  Mint,  151  North 
Independence  Mall  East,  Philadelphia, 


PA  19106.  Personnel  Officer,  United 
States  Mint.  320  West  Colfax  Avenue. 
Denver,  CO  80204.  Personnel  Officer. 
United  States  Mint,  155  Hermann  Street. 
San  Francisco.  CA  94102.  Personnel 
Officer,  United  States  Mint,  West  Point, 
NY  10996.  Administrative  Officer, 
United  States  Bullion  Depository,  Fort 
Knox,  KY  40121. 

NOTIFICATION  PROCEDURE: 

Individuals  who  have  filed  an  action 
are  provided  a  copy  of  the  record.  They 
may,  however,  contact  the  System 
Manager  indicated  above  regarding  the 
existence  of  such  records  pertaining  to 
them.  It  is  necessary  to  furnish 
information  sufficient  to  verify  the 
identity  of  the  requester  such  as  full 
name,  date  of  birth,  a  brief  description 
of  the  grievance  and  the  approximate 
date  of  submission. 

RECORD  ACCESS  PROCEDURES: 

Individuals  who  have  fifed  a 
grievance,  appeal,  or  complaint  about  a 
decision  or  determination  made  by  an 
agency  or  about  conditions  existing  in 
an  agency  already  have  been  provided  a 
copy  of  the  record.  The  contest, 
amendment,  or  correction  of  a  record  is 
permitted  during  the  prosecution  of  the 
action  to  whom  the  record  pertains. 
However,  after  a  case  has  been  closed, 
an  individual  may  gain  access  to,  or 
contest  the  official  copy  of  the  grievance 
record  by  writing  the  appropriate 
System  Manager  indicated  above. 
Individuals  should  provide  name,  date 
of  birth,  a  brief  description  of  the  action 
and  the  approximate  date  of  submission. 

CONTESTING  RECORD  PROCEDURES: 

Refer  to  "Record  access  procedures." 

RECORD  SOURCE  CATEGORIES: 

The  sources  of  these  records  are  as 
follows:  (a)  Individual  to  whom  the 
record  pertains;  (b)  Agency  officials:  (c) 
Affidavits  or  statements  from 
employee{s);  (d)  Testimonies  of 
witnesses;  (e)  Official  documents  and 
correspondence  relating  to  the 
grievance. 

EXEMPTIONS  CLAIMED  FOR  THE  SYSTEM: 
None. 

(FR  Doc.  01-20702  Filed  8-16-01;  8:45  am) 
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DEPARTMENT  OF  JUSTICE 

[AAG/A  Order  No.  239-2001  ]    | 

Privacy  Act  of  1974;  System  of 
Records 

Correction      • 

In  notice  document  01-18792 
beginning  on  page  39199  in  the  issue  of 
Friday,  July  27,  2001,  make  the 
following  coirection:  { 

On  page  39200,  in  the  second  column, 
in  paragraph  "H.",  in  the  first  line,  "of 
should  read  "or". 

IFR  Doc.  Cl-18792  Filed  8-16-01;  8:45  am] 
HUMQCOOE  1Sa6-01-0 


DEPARTMENT  OF  JUSTICE 
28CFRPART16 

[AAG/A  Order  No.  241-2001] 

Privacy  Act  of  1974;  impiementation 

Correction 

In  rule  document  01-19895  appearing 
on  page  41445  in  the  issue  of 
Wednesday,  August  8,  2001,  make  the 
following  corrections: 

§16.130    [Corrected] 

1.  On  page  41445,  in  §16.130,  in  the 
the  second  column,  in  paragraph  (1) 
Subsection  (c)(3),  in  the  ninth  line,  "of 
should  read  "or". 

2.  On  the  same  page,  in  the  same 
section,  in  the  third  column,  in 
paragraph  (6)  Subsection  (e)(1),  in  the 
fourth  line,  insert  a  ",  "  after  the  word 
"relevant". 

[FR  Doc.  Cl-19895  Filed  8-16-01;  8:45  am] 

BILLING  CODE  1505-01-O 


DEPARTMENT  OF  JUSTiCE 

28  CFR  Part  16 

{AAG/A  Order  No.  242-2001] 

Privacy  Act  of  1974;  Impiementation 

Correction 

In  rule  document  01-19896  beginning 
on  page  41445  in  the  issue  of 
Wednesday,  August  8,  2001,  make  the 
following  corrections: 

1.  On  page  41446,  in  the  first  coltmm, 
in  the  fourUi  line,  insert  "is"  after  the 
word  "and". 

2.  On  the  same  page,  in  the  same 
colimm,  in  the  sixth  line,  "DOG-005", 
should  read  "DOJ-005". 

§16.131    [Correctwq 

3.  On  the  same  page,  in  the  second 
column,  in  §16.131,  in  paragraph  "(3)", 
in  the  12th  line,  remove  the  word 
"and". 

4.  On  the  same  page,  in  the  same 
column,  in  the  same  section,  in 
paragraph  "(4)",  in  the  fourth  line, 
insert  "is"  after  the  word  "as". 

5.  On  the  same  page,  in  the  same 
column,  in  the  same  section,  in  the 
same  paragraph,  in  the  second  line  from 
the  bottom,  "given"  should  read  "give". 

[FR  Doc.  Cl-19896  Filed  8-16-01;  8:45  am] 
BHJJNQCOOE  1S0S-01-D 
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DEPARTMErfT  OF  AGRICULTURE 
Rural  Utilities  Service 

7  CFR  Part  1755 
mN  0572-AB41 

Telecommunications  System 
Construction  Contract  and 
Specifications 

agency:  Rural  Utilities  Service.  USDA. 
ACTION:  Final  rule. 

SUMMARY:  The  Rural  Utilities  Service 
(RUS)  amends  its  regulations  on 
Telecommunications  Standards  and 
Specifications  for  Materials,  Equipment 
and  Construction,  by  revising  RUS 
Contract  Form  515,  Telephone  System 
Construction  Contract,  and  revising  and 
renumbering  RUS  Bulletin  345-150, 
Specifications  and  Drawings  for 
Construction  of  Direct  Buried  Plant 
(Form  515a);  RUS  Bulletin  345-151, 
Specifications  and  Drawings  for  Conduit 
and  Manhole  Construction  (Form  515c]; 
RUS  Bulletin  345-152.  Specifications 
and  Drawings  for  Undergroimd  Cable 
Installation  {Form  515d);  RUS  Bulletin 
345-153,  Specifications  and  Drawings 
for  Construction  of  Pole  Lines.  Aerial 
Cables  and  Wires  (Form  515f);  and  RUS 
Bulletin  345-154,  Specifications  and 
Drawings  for  Service  Entrance  and 
Station  Protector  Installation  (Form 
51 5g).  The  revised  contract  and 
specifications  will  incorporate  the  latest 
technology,  remove  redundant  or 
outdated  requirements,  and  simplify  the 
specification  format. 

DATES:  Effective  Date:  September  17, 
2001. 

Incorporation  by  Reference:  The 
incorporation  by  reference  of  certain 
publications  listed  in  this  rule  is 
approved  by  the  Director  of  the  Federal 
Register  as  of  September  17,  2001. 
FOR  FURTHER  INFORMATION  CONTACT: 
Charlie  I.  Harper,  Jr.,  Chief,  Outside 
Plant  Branch,  Telecommimications 
Standards  Division,  Rural  Utilities 
Service,  U.S.  Department  of  Agriculture, 
1400  Independence  Ave.,  SW.,  Stop 
1598,  Washington,  DC  20250-1598, 
telephone  (202)  720-0667. 

SUPPLEMENTARY  INFORMATION: 

Executive  Order  12866 

This  final  rule  has  been  determined  to 
be  not  significant  for  purposes  of 
Executive  Order  12866  and  therefore 
has  not  been  reviewed  by  the  Office  of 
Management  and  Budget  (OMB). 

Executive  Order  12988 

This  final  rule  has  been  reviewed 
under  Executive  Order  12988,  Civil 


Justice  Reform.  RUS  has  determined 
that  this  final  rule  meets  the  applicable 
standards  provided  in  section  3  of  the 
Executive  Order.  In  addition,  all  State 
and  local  laws  and  regulations  that  are 
in  conflict  with  this  rule  will  be 
preempted,  no  retroactive  effort  will  be 
given  to  this  rule,  and,  in  accordance 
with  section  212(e)  of  the  Department  of 
Agriculture  Reorganization  Act  of  1994 
(7  U.S.C.  6912(e)),  administrative  appeal 
procedures,  if  any,  must  be  exhausted 
before  an  action  against  the  Department 
or  its  agencies  may  be  initiated. 

Regulatory  Flexibility  Act  Certification 

RUS  has  determined  that  this  final 
rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities,  as  defined  by 
the  Regulatory  Flexibility  Act  (5  U.S.C. 
601  et  seq.].  The  RUS 
telecommunications  program  provides 
loans  to  borrowers  at  interest  rates  and 
on  terms  that  are  more  favorable  than 
those  generally  available  from  the 
private  sector.  RUS  borrowers,  as  result 
of  obtaining  federal  financing,  receive 
economic  benefits  that  exceed  any 
direct  economic  costs  associated  with 
complying  with  RUS  regulations  and 
requirements.  Small  entities  are  not 
subject  to  any  requirements  which  are 
not  applied  equally  to  large  entities. 

Information  Collection  and 
Recordkeeping  Requirements 

The  reporting  and  recordkeeping 
requirements  contained  in  this  rule  are 
pending  approval  by  the  Office  of 
Management  and  Budget  (OMB)  under 
OMB  control  number  0572-0059, 
pursuant  to  the  Paperwork  Reduction 
Act  of  1995  (44  U.S.C.  Chapter  35). 

Send  questions  or  comments 
regarding  this  burden  or  any  other 
aspect  of  these  collections  of 
information,  including  suggestions  for 
reducing  the  burden,  to  F.  Lamont 
Heppe,  Jr.,  Director,  Program 
Development  and  Regulatory  Analysis, 
Rural  Utilities  Service,  USDA,  1400 
Independence  Ave.,  SW,  Stop  1522, 
Washington,  DC  20250-1522. 

National  Environmental  Policy  Act 
Certification 

The  Administrator  of  RUS  has 
determined  that  this  final  rule  will  not 
significantly  affect  the  quality  of  the 
human  environment  as  defined  by  the 
National  Environmental  Policy  Act  of 
1969  (42  U.S.C.  4321  et  seq.)  Therefore, 
this  action  does  not  require  an 
environmental  impact  statement  or 
assessment. 


Catalog  of  Federal  Domestic  Assistance 

The  program  described  by  this  final 
rule  is  listed  in  the  Catalog  of  Federal 
Domestic  Assistance  program  under  No. 
10.851,  Rural  Telephone  Loans  and 
Loan  Guarantees,  and  No.  10.852,  Rural 
Telephone  Bank  Loans.  This  catalog  is 
available  on  a  subscription  basis  from 
the  Superintendent  of  Documents,  the 
U.S.  Government  Printing  Office, 
Washington,  DC  20402-9325. 
Telephone  (202)  512-1800. 

Executive  Order  12372 

This  final  rule  is  excluded  from  the 
scope  of  Executive  Order  12372, 
Intergovernmental  Consultation,  which 
may  require  consultation  with  State  and 
local  officials.  A  final  rule  related  notice 
entitled  "Department  Programs  and 
Activities  Excluded  from  Executive 
Order  12372,"  (50  FR  47034)  exempts 
RUS  and  RTB  loans  and  loan 
guarantees,  and  RTB  bank  loans,  from 
coverage  under  this  Order. 

Unfunded  Mandates 

This  final  rule  contains  no  Federal 
mandates  (imder  the  regulatory 
provision  of  Title  II  of  tihe  Unfimded 
Mandates  Reform  Act)  for  State,  local, 
and  tribal  govenunents  or  the  private 
sector.  Thus  this  final  rule  is  not  subject 
to  the  requirements  of  sections  202  and 
205  of  the  Unfunded  Mandates  Reform 
Act. 

Background 

RUS  issues  contracts,  standards  and 
specifications  for  construction  of 
teleconununications  facilities  financed 
with  RUS  loan  funds.  RUS  is  revising 
the  RUS  Contract  Form  515,  Telephone 
System  Construction  Contract,  and 
revising  and  renumbering  the  associated 
supplemental  specifications  from  RUS 
Bulletin  345-150  (RUS  Form  515a)  to 
RUS  Bulletin  1753F-150  (RUS  Form 
515a),  Specifications  and  Drawings  for 
Construction  of  Direct  Biuied  Plant; 
RUS  Bulletins  345-151  (RUS  Form 
515c)  and  345-152  (RUS  Form  515d) 
combined  into  RUS  Bulletin  1753F-151 
(RUS  Form  515b),  Specifications  and 
Drawings  for  Construction  of 
Underground  Plant;  RUS  Bulletin  345- 
153  (RUS  Form  515f)  to  RUS  Bulletin 
1753F-152  (RUS  Form  515c), 
Specifications  and  Drawings  for 
Construction  of  Aerial  Plant;  and,  RUS 
Bulletin  345-154  (RUS  Form  515g)  to 
RUS  Bulletin  1753F-153  (RUS  Form 
515d),  Specifications  and  Drawings  for 
Service  Installations  at  Customer  Access 
Locations.  The  renumbering  effort  is  to 
conform  to  the  existing  numbering 
system  maintained  by  the  agency. 

The  current  RUS  Contract  Form  515. 
Telephone  System  Construction 
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Contract  and  the  associated 
supplemental  specifications  are  used  by 
borrowers  to  seciu«  the  services  of  a 
contractor  for  the  construction  of 
telecommunications  facilities.  Because 
of  advancements  made  in  construction 
installation  methods  and  materials,  the 
present  form  of  the  contract  and  the 
associated  specifications  have  become 
outdated.  To  allow  borrowers  and 
contractors  to  take  advantage  of  these 
improved  construction  installation 
methods  and  materials,  the  current 
contract  form  and  associated 
specifications  have  been  revised. 

Comments 

On  August  25,  2000,  RUS  published 
a  proposed  rule  (65  FR  51773)  to  revise 
RUS  Contract  Form  515,  Telephone 
System  Construction  Contract,  and  to 
revise  and  to  renumber  RUS  Bulletin 
345-150,  Specifications  and  Drawings 
for  Construction  of  Direct  Buried  Plant 
(Form  515a);  RUS  Bulletin  345-151, 
Specifications  and  Drawings  for  Conduit 
and  Manhole  Construction  (Form  515c); 
RUS  Bulletin  345-152,  Specifications 
and  Drawings  for  Undergroimd  Cable 
Installation  (Form  515d);  RUS  Bulletin 
345-153,  Specifications  and  Drawings 
for  Construction  of  Pole  Lines,  Aerial 
Cables  and  Wires  (Form  515f);  and  RUS 
Bulletin  345-154,  Specifications  and 
Drawings  for  Service  Entrance  and 
Station  Protector  Installation  (form 
515g).  Comments  on  this  proposed  rule 
were  due  December  26,  2000.  Conunents 
and  recommendations  were  received 
bom  several  interested  parties  by  this 
due  date.  The  comments, 
recommendations,  and  responses  are 
summarized  as  follows: 

Comment:  One  respondent 
commented  that  the  proposed  BM2A 
assembly  unit  in  the  proposed  RUS 
Form  515a  revision  was  not  in 
compliance  with  the  National  Electrical 
Code®  (NEC®). 

Response:  RUS  concurs  with  the 
respondent's  comment  and  has  made 
appropriate  corrections  to  the  unit 
description  and  its  associated  drawing 
as  follows: 

a.  Modify  the  BM2A  assembly  unit 
description  to  read  as  follows: 

"BM2A  Housing  Auxiliary  Ground 
Assembly  Unit:  Consists  of  tiie 
necessary  labor  and  material  for  the 
installation  of  a  ground  rod  clamp  (if 
required)  and  the  required  length  of  a 
bare  #6  AWG  copper  ground  wire 
connected  to  a  pole  ground  wire  using 
a  ground  wire  connector  (see  unit 
drawing  BM2A)". 

b.  Modify  the  BM2A  assembly  unit 
drawing  to  show  the  proper  placement 
of  the  connection  according  to  the  unit 
description.  Additionally,  add  "Note  4" 


to  the  drawing  to  read  as  follows: 
"Clamp  shall  be  accepted  by  Listing 
Agency  (UL,  etc.)  for  two  conductors, 
otherwise  two  clamps  shall  be  used." 

Comment:  One  respondent 
commented  that  the  BM80.  81,  and  82 
assembly  unit  drawing  in  the  May  1989 
issue  of  the  RUS  Form  515a  indicates  a 
1-foot  distance  for  placement  of  brackets 
fix)m  the  top  and  bottom  of  the  guard 
where  the  proposed  BM80,  81,  and  82 
assembly  unit  drawing  in  the  proposed 
RUS  Form  515a  revision  shows  a  1-inch 
distance.  The  respondent  recommended 
that  the  proposed  BM80,  81,  and  82 
assembly  unit  drawing  be  changed  to 
indicate  the  1-foot  distance  for 
placement  of  brackets  from  the  top  and 
bottom  of  the  guard. 

Response:  WJS  concurs  with  the 
recommendation  and  will  modify  the 
dimensions  on  the  final  BM80,  81,  and 
82  assembly  unit  drawing  to  indicate  a 
12-inch  distance  for  placement  of  the 
brackets  from  the  top  and  bottom  of  the 
guard  instead  of  the  1-inch  distance. 

Comment:  One  commenter  questioned 
the  placement  of  the  electric  system 
ground  connection  at  the  house  as 
shown  in  the  proposed  NID2  and  NID3 
assembly  unit  drawings  in  the  proposed 
RUS  Form  515d  revision.  The 
commenter  recommended  that  the 
proposed  NID2  and  NID3  assembly  unit 
drawings  be  changed  to  indicate  the 
electric  system  ground  connection  be 
made  from  the  power  company's  meter 
box  instead  of  from  the  neutral  power 
wire. 

Response:  RUS  agrees  with  the 
commenter's  recommendation  and  will 
modify  the  proposed  NID2  and  NID3 
assembly  imit  drawings  to  show  the 
electric  system  ground  connection 
originating  at  the  electric  meter  box. 

Comment:  One  commenter 
recommended  that  a  document  titled 
"Consent  of  Siuety  Company  to  Final 
Payment"  be  included  in  the  proposed 
RUS  Form  515  contract  revision. 

Response:  After  much  consideration, 
RUS  has  concluded  that  the  inclusion  of 
this  dociunent  into  the  proposed  RUS 
Form  515  contract  revision  would  result 
in  more  burdensome  bonding 
requirements  than  the  United  States 
Department  of  Agriculture's  (USDA) 
standard  bonding  requirements.  This 
additional  requirement  would  also 
increase  the  paperwork  burden  and  does 
not  accomplish  any  added  protection 
imder  the  contract.  Therefore.  RUS  will 
not  modify  the  existing  language  of  the 
proposed  RUS  Form  515  contract  to 
require  inclusion  of  this  document  into 
the  contract. 

Comment:  One  respondent 
recommended  that  the  completion  time 
in  "days"  in  the  "Notice  to  Bidders"  of 


the  proposed  RUS  Form  515  contract 
revision  be  changed  to  read  "calendar 
days  (excluding  Saturdays,  Sundays, 
and  legal  holidays)"  in  order  to  be 
consistent  with  the  language  elsewhere 
in  the  proposed  contract  revision. 
Response:  RUS  agrees  with  the 
recommendation  and  will  change  the 
existing  language  in  the  "Notice  to 
Bidders"  to  the  language  recommended 
by  the  commenter. 

Comment:  The  same  respondent 
recommended  that  the  maximum  3-inch 
bore  diameter  specified  in  the  proposed 
BM61  assembly  unit  of  the  proposed 
RUS  Forms  515a  and  515d  revisions  be 
eliminated  and  that  a  suffix  be  utilized 
to  indicate  the  size  of  the  bore  diameter. 

Response:  RUS  agrees  with  the 
recommendation  and  will  modify  the 
proposed  BM61  assembly  unit  to 
include  the  size  of  the  bore  diameter  in 
inches  specified  in  parentheses.  The 
final  BM61  assembly  unit  will  now  read 
as  follows:  "BM61( )  Underground  Non- 
Pipe  Crossing  Assembly  Unit— Consists 
of  the  labor  in  providing  a  hole  in  soil 
one  (1)  foot  (0.305  m)  in  length  and  of 
a  diameter  in  inches  (meters)  specified 
in  parentheses.  The  depth  of  the  hole 
below  the  surface  of  the  ground  shall  be 
specified  by  the  Engineer.  This  unit 
includes  any  excavation,  backfilling  and 
tamping  necessary  for  the  installation. 
This  unit  may  be  used  where  the 
permanent  installation  of  a  steel  or 
plastic  pipe  under  the  BM60  unit  is  not 
required.  The  contractor  will  be 
compensated  for  labor  and  material  for 
the  buried  cable  or  wire  under  separate 
units.  Where  directional  boring  is 
required,  the  unit  will  be  suffixed  by  the 
letter  "D". 

Comment:  The  third  comment  from 
the  same  respondent  concerned 
clarifying  the  manner  in  which  the 
proposed  BM71  assembly  unit  listed  in 
the  proposed  RUS  Forms  515a  and  515d 
revisions  is  determined  in  construction. 
In  particular,  the  capabilities  of  the 
equipment  and  number  of  passes  with 
that  equipment  were  pointed  out  as 
significant  components  of  determination 
of  when  to  decide  to  commence  the  rock 
unit. 

Response:  In  review  of  revisions  to 
the  construction  contract,  RUS 
considered  that  there  continues  to  be  a 
need  for  local  discretionar\'  actions  in 
the  determination  of  several  units.  In 
case  of  the  proposed  BM71  assembly 
unit,  there  have  been  only  minor 
changes  in  the  description  of  the  unit. 
Specific  application  of  the  proposed 
BM71  assembly  unit  in  the  field  remains 
a  determination  by  the  engineer,  as 
conditions  vary  in  actual  construction 
circumstances.  Therefore,  the  existing 
language  of  the  proposed  BM71 
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assembly  unit  will  not  be  modified  as 
recommended  by  the  commenter. 

Comment:  Comment  four  from  the 
same  respondent  recommended  that  the 
proposed  HBFO  assembly  unit 
description  listed  in  the  proposed  RUS 
Form  515a  revision  be  changed  to  a 
description  similar  to  the  proposed  HBF 
assembly  unit  also  listed  in  the 
proposed  RUS  Form  515a  revision. 

Response:  RUS  considers  that  there 
are  advantages  to  several  ways  to 
describe  the  proposed  HBFO  unit. 
However,  it  is  necessary  in  some 
cimunstances  to  specify  beyond  the 
basic  unit  description.  In  practice,  the 
situation  is  generally  resolved  by  the 
engineering  and  design  of  the  system  at 
the  specification  stage.  Respecting  that 
there  are  advantages  to  other  methods, 
there  is  not  an  overwhelming  reason  to 
modify  the  unit  description.  Therefore, 
RUS  will  not  modify  the  proposed 
HBFO  assembly  unit  description  as 
reconunended  by  the  respondent. 

Comment:  The  fifth  comment  from 
the  same  commenter  questioned  the 
reason  for  having  a  proposed  BM22 
assembly  unit  and  a  proposed  PM22 
assembly  unit,  both  with  similar  uses. 
The  proposed  BM22  assembly  unit  is 
listed  in  the  proposed  RUS  Form  515a 
revision  and  the  proposed  PM22 
assembly  imit  is  listed  in  the  proposed 
RUS  Form  515c  revision. 

Response:  The  proposed  PM22 
assembly  unit  is  a  carry-over  from 
earlier  construction  practices  and  would 
be  used  in  the  case  of  all  aerial 
construction,  avoiding  having  a  biu-ied 
unit.  RUS  finds  a  possible  application 
for  the  PM22  assembly  imit  that  would 
avoid  uimecessary  duplication  of  the 
buried  specification.  There  are  also 
other  assembly  units  that  remain  in 
similar  circumstances  (PM21  and  BM21; 
UH  and  BH).  Therefore,  RUS  will  not 
eliminate  the  proposed  PM22  assembly 
unit  listed  in  tiie  proposed  RUS  Form 
515c  revision. 

Comment.- Comment  number  six  from 
the  same  commenter  concerned  removal 
of  specifications  and  drawings  for 
poured-in-place  manholes  from  the 
proposed  RUS  Form  515b  revision. 

flespo/ise.- The  January  1990  issue  of 
the  RUS  Form  515  contract  specified 
poured-in-place  manholes,  with  precast 
manholes  as  an  option.  The  proposed 
RUS  Form  515  contract  revision 
indicates  that  precast  manholes  are  the 
default  with  poured-in-place  manholes 
as  the  option.  It  is  RUS's  intention  to 
develop  guidelines  for  poured-in-place 
manholes  as  a  separate  publication.  RUS 
also  recognizes  that  precast  manhole 
products  are  made  to  certain  industry 
standards  and  RUS  chooses  not  to 
duplicate  those  efforts.  Therefore,  RUS 


will  not  include  the  specifications  and 
drawings  for  poured-in-place  manholes 
in  the  RUS  Form  515b  revision  as 
requested  by  the  commenter. 

Comment:  The  seventh  comment  from 
the  same  commenter  recommended  tl\at 
an  assembly  unit  for  placing  innerducts 
(sub-ducting)  in  larger  conduits  be 
added  to  the  proposed  RUS  Form  515b 
revision. 

Response:  RUS  agrees  with  the 
commenter  that  changes  in  technology 
have  added  to  the  scope  of  work  that 
takes  place  where  it  would  be 
advantageous  to  allow  for  such  sub- 
ducting. Therefore,  an  additional 
description  for  innerduct  in  conduit 
(sub-ducting)  will  be  added  as  a  suffix 
to  the  UD  assembly  unit  in  the  RUS 
Form  515b.  In  addition,  an  example  of 
the  new  unit  description  will  also  be 
added  to  the  UD  assembly  unit.  The 
new  suffix  will  be  the  letter  "V"  and  its 
description  and  example  will  read  and 
appear  as  follows: 

"V — One  or  more  vacant  iimerduct  to 
be  placed  in  a  conduit.  The  parentheses 
for  the  UD  unit  shall  indicate  the 
number  of  innerducts  followed  by  the 
inside  diameter  of  the  iimerduct  to  be 
placed  in  new  or  existing  conduit, 
including  rodding  and  cleaning  of  the 
conduit  if  necessary". 

"Example:  UD{3-1. 25) V— Indicates  3 
innerducts  of  1.25  inch  inner  diameter 
to  be  placed  in  new  or  existing 
conduit". 

Comment:  The  last  comment  from  the 
same  respondent  recommended  that 
check  off  boxes  for  measuring  fiber  optic 
splice  loss  at  1310  and  1550  nanometers 
be  added  to  the  Table  identified  as 
Schedule  of  Acceptance  Tests  listed  in 
the  proposed  RUS  Form  515  contract 
revision. 

Response:  RUS  agrees  that  all 
standard  acceptance  tests  should  be 
included  in  the  table  and  will  modify 
the  table  to  include  check  off  boxes  for 
measuring  fiber  optic  splice  loss  at  1310 
and  1550  nanometers  in  the  RUS  Form 
515  contract  revision. 

Comment:  One  respondent 
recommended  that  "ripping"  be 
removed  from  the  proposed  BFC  and 
BFO  assembly  units  listed  in  the 
proposed  RUS  Form  515a  revision.  The 
respondent  also  recommended  that 
"ripping"  be  included  in  the  proposed 
RUS  Form  515a  revision  as  a  separate 
assembly  unit  designated  BM76.  The 
reason  for  commenters' 
recommendations  are  due  to  several 
arguments,  including  options  to  control 
the  number  of  ripping  passes  and  the 
occasion  when  ripping  will  be  used. 

Response:  Extensive  discussions  were 
conducted  during  the  revision  process 
and  these  discussions  included  many  of 


comments  cited  by  the  respondent.  By 
including  "ripping"  in  the  proposed 
BFC  and  BFO  cable  placement  assembly 
units,  a  cost  impact  is  not  anticipated. 
While  there  are  merits  to  not  changing 
the  units,  RUS  views  the  change  as  a 
way  to  bid  projects  on  an  equitable 
basis.  Therefore,  RUS  will  not  modify 
the  proposed  RUS  Form  515a  revision  to 
include  a  separate  assembly  unit  for 
"ripping". 

Comment:  The  second  comment  from 
the  same  respondent  concerned  the 
definition  of  "cable  placement 
operations"  in  the  proposed  RUS  Form 
515  contract  revision,  specifically 
whether  an  inspector  is  necessary 
dwing  cable  blowing  operations. 

Response:  The  reason  that  the  "cable 
placement  operation"  definition  in  the 
proposed  RUS  Form  515  contract  was 
initially  changed  was  to  better  match 
the  construction  activities  to  the 
quantity  of  inspectors  that  were  present 
on  the  project.  This  is  the  basis  for  the 
comment,  for  which  additional 
definition  would  serve  no  purpose. 
Therefore,  RUS  will  not  modify  the 
existing  definition  for  "cable  placement 
operations"  in  the  RUS  Form  515 
contract  revision. 

Comment:  The  third  comment  from 
the  same  commenter  questioned  why 
shield  to  ground  testing  listed  in  the 
"Schedule  of  Acceptance  Tests"  table  in 
the  proposed  RUS  Form  515  contract 
revision  should  be  performed  on  cable 
placed  in  plowcon. 

Response:  The  purpose  of  shield  to 
ground  testing  is  to  ensiue  that  the 
contractor  did  not  damage  the  cable  in 
the  placement  operation.  The  point  is 
valid,  although  die  use  of  the  specific 
application  is  not  common  enough  for 
specific  reference  in  the  contract, 
although  the  owner  could  choose  to 
relieve  the  contractor  from  this  testing 
on  a  case-by-case  basis. 

Comment:  Comment  number  four 
from  the  same  commenter  concerned 
the  co-insurance  option  for  liability 
Insurance  in  the  proposed  RUS  Form 
515  contract  revision,  indicating  that  the 
telecommimications  company  and 
engineer  could  still  be  named  in 
litigation. 

Response:  RUS  agrees  with  the 
commenter  that  we  can  never  avoid  the 
possibility  of  litigation.  At  the  request  of 
borrowers,  contractors,  and  engineers, 
the  option  to  provide  for  added 
insurance  was  included  in  the  proposed 
RUS  Form  515  contract  revision.  By 
including  this  option,  the  borrower  may 
select  co-insiuance  as  an  added 
protection.  Therefore,  RUS  will  not 
remove  the  co-insurance  liability  option 
from  the  515  contract  revision. 
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Comment:  Comment  niunber  five 
from  the  same  respondent  concerned 
the  proposed  BH  assembly  unit 
description  listed  in  the  proposed  RUS 
Form  515a  revision.  The  respondent 
recommended  that  the  wording  "to  be 
used  only  in  areas  of  pedestrian  traffic" 
be  removed  from  the  assembly  tmit 
description  because  handholes  are  often 
placed  in  areas  where  the  only 
pedestrian  traffic  is  a  coyote  chasing  a 
prairie  dog. 

Response:  RUS  agrees  with  the 
commenter's  recommendation. 
Therefore,  RUS  will  change  the  wording 
"should  be  used  only  for  areas  of 
pedestrian  traffic"  in  the  BH  assembly 
unit  description  of  the  proposed  RUS 
Form  515a  revision  to  "shall  be  used 
only  in  areas  of  non-vehicular  traffic". 
This  will  protect  coyotes  and  prairie 
dews. 

Because  the  UH  assembly  unit 
description  listed  in  the  proposed  RUS 
Form' 5 15b  revision  is  similar  to  the 
proposed  BH  assembly  unit,  the 
proposed  UH  assembly  imit  description 
listed  in  the  RUS  Form  515b  revision 
will  also  be  changed  to  indicate  that 
these  handholes  shotild  be  used  only  in 
areas  of  non-vehicular  traffic  to  make 
both  assembly  unit  descriptions 
consistent. 

Comment:  The  last  comment  from  the 
same  commenter  concerned  the 
minimum  depth  of  a  buried  service  wire 
in  rock.  The  commenter  pointed  out  that 
the  "Table  of  Depths"  specified  in 
paragraph  3.2  of  the  proposed  RUS 
Form  515d  revision  did  not  apply  when 
the  minimum  depth  in  rock  is  3  inches. 

Response:  RUS  agrees  with  the 
commenter  and  wiU  remove  the  "Table 
of  Depths"  specified  in  paragraph  3.2 
from  the  proposed  RUS  Form  515d 
revision. 

No  other  comments  were  received. 
RUS'  review  of  the  proposed  Form  515 
contract,  Form  515a,  Form  515b,  Form 
515c,  and  Form  515d  revisions  revealed 
that  these  revisions  needed  additional 
clarification  and  consistency  between 
existing  RUS  published  contracts  and 
between  the  individual  proposed 
documents.  Therefore  to  provide  the 
needed  clarification  and  to  make 
individual  documents  consistent,  RUS 
has  made  the  following  changes  to  the 
proposed  dociunent: 

a.  To  insure  that  contractors  and 
borrowers  are  using  the  latest  issue  of 
RUS  forms  related  to  the  contract,  a 
parenthetical  statement  indicating  that 
the  current  issue  of  related  RUS  forms 
is  to  be  utilized  has  been  added  to  page 
i,  Roman  numeral  III  of  the  final  RUS 
Form  515  contract. 

b.  To  make  the  proposed  RUS  515 
contract's  approval  period  consistent 


with  other  RUS  published  contract 
forms,  the  "60-day  period"  was  changed 
to  the  "90-day  period"  in  the 
"Instructions  to  Bidders,  paragraph  10" 
and  "Article  Vn,  section  8"  of  the  final 
RUS  Form  515  contract. 

c.  To  emphasize  that  the  liquidated 
damage  amount  is  an  owner's  decision, 
the  "Liquidated  Damage  Amount"  along 
with  page  number  references  has  been 
added  to  the  index  as  the  first  item 
under  the  "Owner — Prior  to  Release  for 
Bids  Completes"  heading  of  the  final 
RUS  Form  515  contract. 

d.  Editorial  changes  were  made  to  the 
"Notice  to  Bidders"  and  "Instruction  to 
Bidders"  sections  of  final  RUS  Form  515 
Contract  by  adding  the  "(s)"  or  "(ies)" 
to  the  words  "state,"  "county,"  and 
"exchange"  to  indicated  that  the 
construction  project  could  be  performed 
in  more  than  one  location. 

e.  Changed  the  language  "shown  on 
the  maps  and  construction  sheets"  in 
paragraph  18(d),  "Instruction  to 
Bidders",  to  "shown  on  the  construction 
sheets"  of  the  final  RUS  Form  515 
contract.  The  reason  for  the  change  in 
language  is  because  the  definition  of 
"construction  sheets"  on  page  97  of  the 
final  RUS  Form  51-5  contract  includes 

maps  . 

f.  Removed  the  parenthetical 
statement  indicating  the  type  of  pole 
preservatives  allowed  in  "Section  A — 
POLE  UNITS"  and  "Section  BA— 
BURIED  PLANT  HOUSING  STUB  POLE 
UNITS"  listed  in  the  final  RUS  Form 
515  contract.  The  reason  for  removal  is 
that  the  consulting  engineer  specifies 
the  type  of  pole  preservative  to  be  used 
on  poles  and  stub  poles. 

g.  Moved  the  language  "Rural  Utilities 
Service  (hereinafter  called  the 
"Administrator")"  from  paragraph  3  to 
paragraph  2  of  the  "Contractor's 
Proposal"  in  the  final  RUS  Form  515 
contract  to  place  the  reference  in  the 
appropriate  paragraph. 

h.  Placed  a  parendietical  statement 
referencing  the  "RUS  Form  168b  or 
168c"  in  paragraph  13  of  the 
"Contractor's  Proposal"  in  the  proposed 
RUS  Form  515  contract  to  delineate  the 
appropriate  form  to  be  used  in  the 
contractor's  proposal. 

i.  Changed  the  "BD12R"  example 
shown  in  the  proposed  BD  assembly 
unit  of  the  proposed  RUS  Form  515a  to 
a  "BD14R"  example.  The  reason  for  the 
change  is  because  a  BD12  size  buried 
plant  housing  does  not  exist  in  the 
proposed  assembly  unit. 

j.  Changed  the  language  "ripping 
(where  necessary)"  to  "ripping  (where 
necessary  as  determined  by  the 
Engineer)"  in  the  proposed  BFC  and 
BFO  assembly  units  in  the  final  RUS 


Form  515a  to  clarify  the  ripping 
application. 

k.  Changed  the  language  "vacant 
tubes"  to  "vacant  ducts"  in  the 
proposed  "V( )( )"  suffix  under  the  BFC 
and  BFO  assembly  units  in  the  final 
RUS  Form  515a  for  consistency. 

1.  Added  the  suffix  "T"  to  the  BH 
assembly  imit  listed  in  the  final  RUS 
Form  515a  to  indicate  that  these  type 
handholes  can  be  used  in  areas  of 
vehicular  traffic  if  rated  for  such  usage. 
The  reason  for  the  change  is  to  make  the 
BH  assembly  unit  consistent  with  the 
UH  assembly  unit  listed  in  the  final 
RUS  Form  515b. 

m.  Changed  the  language  "suffixed  by 
'E()',  where  the  required  depth  shall  be 
shown  inside  the  parentheses"  to 
"suffixed  by  'E( )',  where  the  required 
depth  in  rock  shall  be  shown  inside  the 
parentheses"  in  the  BM71  assembly  unit 
listed  in  the  final  RUS  Forms  515a  and 
51 5d.  The  reason  for  the  change  is  to 
clarify  that  "E( )"  suffix  associated  with 
the  proposed  BM71  assembly  imit 
specifically  refers  to  the  depth  in  rock 
rather  than  from  the  surface  of  the  earth. 

n.  All  assembly  unit  and  construction 
guide  drawings  were  reviewed  for 
editorial  content.  The  review  resulted  in 
RUS  revising  the  drawings  for  editorial 
content  to  ensure  consistent  formatting, 
text  font,  leader  dimensions,  etc.  This 
resulted  in  changing  the  issue  date  from 
"August  1999"  to  "March  2001"  for  all 
assembly  unit  and  construction  guide 
drawings  listed  in  RUS  Forms  515a, 
515b,  515c,  and  515d. 

List  of  Subjects  in  7  CFR  Part  1755 

Incorporation  by  reference.  Loan 
programs — communications,  Reporting 
and  recordkeeping  requirements.  Rural 
areas.  Telephone. 

For  reasons  set  out  in  the  preamble, 
RUS  amends  chapter  XVII  of  tide  7  of 
the  Code  of  Federal  Regulations  as 
follows: 

PART  1755— TELECOMMUNICATIONS 
STANDARDS  AND  SPEaPICATIONS 
FOR  MATERIALS,  EQUIPMENT  AND 
CONSTRUCTION 

1.  Theauthorify  citation  for  part  1755 
continues  to  read  as  follow: 

Authority:  7  U.S.C.  901  et  seq..  1921  et 
seq.,  6941  et  seq. 

2.  Section  1755.30(c)(34)  is  revised  to 
read  as  follows: 

11755.30    List  of  tetoeommunication* 
standard  contract  forms. 

***** 

(c)  List  of  telecommunications 
standard  contract  forms. 
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(34)  RUS  Form  515,  issued  September 
17,  2001,  Telecommunications  Systems 
Construction  Contract  (Labor  and 
Materials).  | 

•        •        •        *        * 

3.  Section  1755.97  is  amended  by 
revising  the  section  heading  and  the 
introductory  text,  removing  the  entries 
RUS  Bulletins  345-150,  345-151,  345- 
152,  345-153,  and  345-154  from  the 
table  and  adding  in  numerical  order 
new  entries  1753F-150, 1753F-151. 
1753F-152,  and  1753F-153  to  read  as 
follows: 


§  1 755.97    Incorporation  by  reference  of 
tetocommunications  standards  and 
specifications. 

The  following  telecommunications 
bulletins  have  been  approved  for 
incorporation  by  reference  by  the 
Director  of  the  Office  of  the  Federal 
Register  in  accordance  with  5  U.S.C. 
552(a)  and  1  CFR  part  51.  These 
bulletins  contain  construction  standards 
and  specifications  for  materials  and 
equipment  and  may  be  obtained  from 
the  Rural  Utilities  Service,  Program 
Development  and  Regulatory  Analysis, 
1400  Independence  Ave.,  SW,  Stop 
1522,  Room  4028  South  Building, 
Washington,  DC  20250-1522.  The 


bulletins  are  available  for  inspection  at 
RUS,  at  the  address  above,  and  the 
Office  of  the  Federal  Register,  800  North 
Capitol  Street,  NW.,  Suite  700, 
Washington,  DC.  These  materials  are 
incorporated  as  they  exist  on  the  date  of 
the  approval  and  notice  of  any  change 
in  these  materials  will  be  published  in 
the  Federal  Register.  The  terms  "RUS 
form",  "RUS  standard  form",  "RUS 
specification",  and  "RUS  biUletin"  have 
the  same  meaning  as  the  terms  "REA 
form",  "REA  standards  form",  "REA 
specification",  and  "REA  bulletin", 
respectively,  unless  otherwise 
indicated.  The  table  of  bulletins  follows: 


RUS  Bulletin  No. 


Specification  No. 


Date  last 
Issued 


Title  of  standard  or  specification 


1753F-150  Form  515a 

1753F^151   Form  515b 

1753F-152  Form  515c 

1753F-153  Form  515d 


9/17/01     Specifications  and  Drawings  for  Constmction  of  Direct  Buried  Plant. 
9/12/01    Specifications  and  Drawings  for  Construction  of  Underground  Plant. 
9/1 7/01    Specifications  and  Drawings  for  Constmction  of  Aerial  Plant. 
9/17/01    Specifications  and  Drawings  for  Service  Installation  at  Customer  Ac- 
cess Locations. 


Dated:  August  1,  2001. 
Blaine  D.  Stockton, 

Acting  Administrator,  Rural  Utilities  Service. 
[PR  Doc.  01-20120  Filed  S-16-01;  8:45  am] 
■UJNQ  COM  M10-1S-P 

DEPARTMENT  OF  AGRICULTURE 

Rural  UtHMMSwvlM 

7CFRPart175S 

RUS  Standard  for  S«rvlM  Installations 
at  Cuslomar  Accsss  Locations 

MENCY:  Rural  Utilities  Service,  USDA. 
ACTION:  Final  rule. 


r:  The  Rural  Utilities  Service 
(RUS)  amends  its  regulations  on 
Telecommunications  Standards  and 
Specifications  for  Materials,  Equipment 
and  Construction,  by  rescinding  RUS 
Bulletin  345-52,  RUS  Standard  for 
Service  Entrance  and  Station  Protector 
Installatioiis.  PC-5A,  and  codifying  the 
revised  standard  in  the  Code  of  Federal 
Regulations  (CFR)  as  the  RUS  Standard 
for  Service  Installations  at  Customer 
Access  Locations.  The  revised  standard 
updates  the  installation  methods  used 
for  installing  aerial  and  buried  service 
drops,  network  intwface  devices,  fused 
primary  station  protectors,  and 
protected  building  entrance  terminals  at 
customer  access  locations  as  a  result  of 
technological  advancements  made  in 


installation  practices  and  materials  over 
the  past  1 7  years. 

DATES:  Effective  Date:  September  17, 
2001. 

Incorporation  by  Reference: 
Incorporation  by  reference  of  certain  . 
publications  Usted  in  this  final  rule  is 
approved  by  the  Director  of  the  Federal 
Register  as  of  September  17,  2001. 
FOR  FUITTHER  INFORMATION  CONTACT: 
Charlie  I.  Harper,  Jr.,  Chief,  Outside 
Plant  Branch,  Telecommunications 
Standards  Division,  Rural  Utilities 
Service,  U.S.  Department  of  Agricultiue, 
1400  Independence  Avenue,  SW.,  STOP 
1598,  Washington,  DC  20250-1598, 
telephone  (202)  720-0667. 
SUPPLEMENTARY  INFORMATION: 

Executive  Order  12866 

This  final  rule  is  exempt  from  the 
Office  of  Management  and  Budget 
(OMB)  review  for  piuposes  of  Executive 
Order  12866  and,  therefore  has  not  been 
reviewed  by  OMB. 

Executive  Order  12988 

This  final  rule  has  been  reviewed 
under  Executive  Order  12988,  Civil 
Justice  Reform.  RUS  has  determined 
that  this  final  rule  meets  the  applicable 
standards  provided  in  section  3  of  that 
Executive  Order.  In  addition,  all  State 
and  local  laws  and  regulations  that  are 
in  conflict  with  this  rule  will  be 
preempted,  no  retroactive  effect  wiU  be 
given  to  this  rule,  and,  in  accordance 


with  section  212(e)  of  the  Department  of 
Agriculture  Reorganization  Act  of  1994 
(7  U.S.C.  6912(e)),  administrative  appeal 
procedures,  if  any,  must  be  exhausted 
before  an  action  against  the  Department 
or  its  agencies  may  be'initiated. 

Regulatory  Flexibility  Act  Certification 

RUS  has  determined  that  this  final 
rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
munber  of  small  entities,  as  defined  by 
the  Regulatory  Flexibility  Act  (5  U.S.C. 
601  et  seq.).  The  RUS 
telecommunications  program  provides 
loans  to  borrowers  at  interest  rates  and 
on  terms  that  are  more  favorable  than 
those  generally  available  from  the 
private  sector.  RUS  borrowers,  as  result 
of  obtaining  federal  financing,  receive 
economic  benefits  that  exceed  any 
direct  economic  costs  associated  with 
complying  with  RUS  regulations  and 
requirements. 

Information  CoUection  and 
Recordkeeping  Ks^nirementa 

This  final  rule  contains  no 
information  collection  or  recordkeeping 
requirements  under  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C. 
Chapter  35). 

Nattonal  Envinmniental  Policy  Act 
Certification 

The  Administrator  of  RUS  has 
detennined  that  this  final  rule  will  not 
significantly  afiisct  the  quality  of  the 
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human  environment  as  defined  by  the 
National  Environmental  Policy  Act  of 
1969  (42  U.S.C.  4321  et  seq.).  Therefore, 
this  action  does  not  reqiiire  an 
environmental  impact  statement  or 
assessment. 

Catalog  of  Federal  Domestic  Assistance 

The  program  described  by  this  final 
rule  is  listed  in  the  Catalog  of  Federal 
Domestic  Assistance  programs  imder 
No.  10.851,  Rural  Telephone  Loans  and 
Loan  Guarantees,  and  No.  10.852,  Rinal 
Telephone  Bank  Loans.  This  catalog  is 
available  on  a  subscription  basis  fitim 
the  Superintendent  of  Documents,  the 
United  States  Government  Printing 
Office,  Washington,  DC  20402-9325. 
Telephone  (202)  512-1800. 

Executive  Order  12372 

This  final  rule  is  excluded  from  the 
scope  of  Executive  Order  12372, 
Intergovernmental  Consultation,  which 
may  require  consultation  with  State  and 
local  officials.  A  final  rule  related  notice 
titled,  "Department  Programs  and 
Activities  Excluded  from  Executive 
Order  12372,"  (50  FR  47034)  exempts 
RUS  and  RTB  loans  and  loan 
guarantees,  and  RTB  bank  loans,  from 
coverage  imder  this  Order. 

Unfunded  Mandates 

This  final  rule  contains  no  Federal 
Mandates  (imder  the  regulatory 
provision  of  title  n  of  the  Unfunded 
Mandates  Reform  Act)  for  State,  local, 
and  tribal  governments  or  the  private 
sector.  Thus  this  final  rule  is  not  subject 
to  the  requirements  of  sections  202  and 
205  of  the  Unfunded  Mandates  Reform 
Act. 

Background 

RUS  issues  publications  titled 
"Bulletin"  which  serve  to  guide 
borrowers  regarding  already  codified 
policy,  procedures,  and  requirements 
needed  to  manage  loans,  loan  guarantee 
programs,  and  the  security  instruments 
which  provide  for  and  secure  RUS 
financing.  RUS  issues  standards  and 
specifications  for  the  construction  of 
telecommunications  facilities  financed 
with  RUS  loan  funds.  RUS  is  rescinding 
Bulletin  345-52,  RUS  Standard  for 
Service  Entrance  and  Station  Protector 
Installations,  PC-5A,  and  codifying  the 
revised  standard  at  7  CFR  1755.500 
through  1755.510,  RUS  Standard  for 
Service  Installations  at  Customer  Access 
Locations. 

RUS  Bulletin  345-52  is  used  by 
borrowers  and  contractors  as  an  outside 
plant  construction  standard  for  the 
installation  of  aerial  and  biuied  service 
drops  and  primary  station  protectors  at 
customer  residences.  Because  of 


technological  advancements  and 
national  code  changes  made  in  customer 
drop  and  protector  installation  methods 
and  materials  over  the  past  17  years,  the 
installation  methods  and  materials 
specified  in  the  current  standard  have 
become  outdated.  To  allow  borrowers 
and  contractors  to  observe  ciurent  codes 
and  take  advantage  of  these  improved 
installation  methods  and  materials 
which  will  reduce  installation  costs,  the 
ciurent  standard  has  been  revised  to 
update  the  customer  access  location 
installation  methods  and  materials  to 
reflect  these  improved  methods  and 
materials. 

This  action  will  allow  borrowers  and 
contractors  an  economical  and  efficient 
means  of  reducing  their  construction 
costs  through  the  use  of  improved 
customer  access  location  installation 
methods  and  materials. 

Comments 

On  December  21, 1998,  RUS 
published  a  proposed  rule  (63  FR 
70456)  to  rescind  Bulletin  345-52,  RUS 
Standard  for  Service  Entrance  and 
Station  Protector  Installations,  PC-5A, 
and  to  codify  the  revised  standard  at  7 
CFR  1755.500  through  1755.510,  RUS 
Standard  for  Service  Installations  at 
Customer  Access*  Locations.  Comments 
on  this  proposed  rule  were  due 
February  19, 1999.  Comments  and 
recommendations  were  received  from 
several  companies  by  this  due  date.  The 
comments,  recommendations,  and 
responses  are  summarized  as  follows: 

One  respondent  commented  that  the 
1996  issue  of  the  National  Electrical 
Code"'  (NEC*)  referenced  throughout  7 
CFR  1755.500  through  1755.510  be 
changed  to  the  1999  issue  of  the 
National  Electrical  Code*  because  the 
1999  issue  of  the  NEC  replaced  the 
1996  issue  of  the  NEC. 

Response:  Since  7  CFR  1755.500 
through  1755.510  require  that  RUS 
service  installations  at  customer  access 
locations  coordinate  with  the  provision 
of  the  latest  issue  of  the  NEC^,  RUS  will 
change  the  1996  issue  of  the  NEC^ 
refisrenced  throughout  7  CFR  1755.500 
through  1755.510  to  the  1999  issue  of 
die  NEC*. 

The  same  respondent  commented  that 
the  definition  for  "Manufactiued  Home" 
in  §  1755.501  be  redefined  in 
accordance  with  the  definition  stated  in 
the  1999  issue  of  the  NEC*. 

Response:  A  review  of  the  definition 
for  "Manufactured  Home"  in  §  1755.501 
indicates  that  RUS  copied  the  definition 
directiy  from  the  1996  issue  of  the 
NEC*  with  writien  permission  (letter 
dated  August  12, 1997)  from  the 
National  Fire  Protection  Association 
(NFPA).  Since  RUS  will  be  referencing 


the  1999  issue  of  the  A/EC®  throughout 
7  CFR  1755.500  through  1755.510,  RUS 
will  change  the  definition  for 
"Manufactiued  Home"  in  §  1755.501  to 
the  definition  stated  in  the  1999  issue  of 
the  NEC^.  In  addition  all  other 
definitions  in  §  1755.501,  which  were 
copied  directly  from  the  1996  issue  of 
the  NEC*,  will  be  changed  to  reflect  the 
definitions  stated  in  the  1999  issue  of 
the  NEC*.  Again  RUS  has  obtained 
written  permission  (letter  dated 
February  17, 1999)  from  NFPA  to  copy 
those  definitions  directly  into  the  RUS 
standard. 

The  third  comment  from  the  same 
respondent  indicated  that  the  language 
in  §  1755.507(c)(7)  should  be  changed  to 
clarify  the  use  of  "substantial  backing 
material"  in  the  service  cable 
attachment  device  installation 
procedure. 

Response:  A  review  of 
§  1755.507(c)(7)  indicates  that  the 
present  language  does  not  clearly  define 
the  service  cable  attachment  device 
installation  procediu^  intended  with 
respect  to  sheet  surface  backing 
materials.  Therefore,  RUS  is  changing 
the  language  in  §  1755.507(c)(7)  to  the 
following:  "Cable  attachment  devices 
shall  be  located  on  solid  masonry  or  on 
studs  of  wood  frame  buildings.  Cable 
attachment  devices  may  be  installed  on 
sheet  surface  materials  only  when  such 
materials  are  reinforced  with  backing 
material  which  allows  penetration  and 
firm  holding  of  the  attachment  devices 
through  the  backing  material." 

The  last  comment  from  the  same 
respondent  recommended  that  the  term 
"Manufactiued  Home"  be  included  in 
§  1755.509(a)  because  the  definition  of  a 
"Mobile  Home"  in  §  1755.501  indicates 
that  a  "Manufactured  Home"  is  also 
considered  to  be  a  "Mobile  Home." 

Response:  RUS  agrees  with  the 
respondent's  recommendation  and  is 
changing  the  proposed  language  in 
§  1755.509(a)  to  indicate  that  a 
"Manufactured  Home"  is  also 
considered  to  be  a  "Mobile  Home." 

One  respondent  recommended  that 
the  burial  depth  in  soil  of  buried  service 
wire  or  cable  specified  in 
§  1755.505(e)(3)  be  raised  to  a  depth  of 
less  than  the  recommended  minimum  of 
24  inches  (in.)  (610  millimeters  (mm)]. 

Response:  After  much  discussion  and 
consideration  and  a  review  of  national 
codes  covering  buried  subscriber  service 
installations,  RUS  has  determined  that 
the  burial  depth  in  soil  of  buried  service 
wire  or  cable  at  customer  access 
locations  can  be  raised  to  a  depth  of  less 
than  the  recommended  minimum  of  24 
in.  (610  nun).  Therefore,  RUS  is 
changing  the  buried  depth  in  soil  of 
buried  service  wire  or  cable  from  a 
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minimum  of  24  in.  (610  mm)  specified 
in  §  1755.505(e)(3)  to  a  minimum  of  12 
in.  (305  mm).  The  language  in 
§  1755.505(e)(3)  will  now  read  as 
follows:  "Buried  service  wire  or  cable 
shall  be  placed  to  a  depth  of  12  in.  (305 
mm)  or  greater  where  practicable  in  soil, 
36  in.  (914  mm)  in  ditches,  or  3  in.  (76 
mm)  in  rock.  Depths  shall  be  measured 
from  the  top  of  tlje  wire  or  cable  to  the 
siuface  of  the  ground  or  rock."  In 
addition,  the  BM83  Assembly  Unit  and 
962  Construction  Drawings  in  7  CFR 
§  1755.510  is  being  revised  to  indicate 
that  the  minimiun  burial  depth  of 
buried  service  wire  or  cable  at  customer 
access  locations  will  now  be  12  in.  (305 
mm)  in  soil  instead  of  24  in.  (610  mm). 
A&result  of  RUS's  change  In  the  depth 
of  buried  service  wire  or  cable  in  soil, 
the  depth  of  the  buried  service  guard  in 
soil  is  being  changed  from  12  in.  (305 
mm)  to  6  in.  (152  mm)  in  the  BM83 
Assembly  Unit  Drawing. 

The  same  respondent  recommended 
that  Note  2  of  the  BM83  Assembly  Unit 
Drawing  in  §  1755.510  be  modified  to 
allow  the  optional  installation  of  a 
flexible  service  guard  when  an 
obstruction  of  greater  than  2  in.  (51  mm) 
is  encountered  instead  of  requiring  two 
service  guards. 

Response:  After  much  discussion  and 
consideration,  RUS  agrees  with  the 
comment  and  is  modifying  Note  2  of  the 
BM83  Assembly  Unit  Drawing  in 
§  1755.510  to  allow  the  optional 
installation  of  a  flexible  conduit  when 
obstructions  of  greater  than  2  in.  (51 
mm)  are  encountered.  The  revised  Note 
2  of  <he  BM83  Assembly  Unit  Drawing 
will  read  as  follows:  "Where  an 
obstruction  of  greater  than  2  in.  is 
encountered,  the  buried  service  guard 
(item  am)  shall  be  divided  as  shown 
(from  the  NID,  BET,  or  fused  protector 
to  the  obstruction,  and  from  3  in.  below 
the  obstruction  to  6  in.  below  the 
groimd).  In  lieu  of  divided  service 
guards  (item  am),  a  continuous  flexible 
conduit  may  be  used  from  the  NID,  BET, 
or  fused  protector  to  6  in.  below  the 
ground." 

One  respondent  recommended  that 
the  existing  language  of  §  1755.508{aa) 
be  modified  to  include  a  reference  to  the 
"Cadweld"  bonding  process. 

Response:  Since  flie  "Cadweld  ' 
bonding  process  is  a  RUS  accepted 
"pipe  type  grounding  clamp,"  as 
indicated  on  Page  7.4.1  (item  "aj '),  of 
RUS  Informational  Publication  (IP)  344- 
2,  "List  of  Materials  Acceptable  for  Use 
on  Telecommunications  Systems  of  RUS 
Borrowers,"  RUS  believes  the  existing, 
language  of  §  1755.508(aa)  satisfies  the 
intent  of  the  respondent. 

The  second  comment  from  the  same 
respondent  indicated  that  the  1999  issue 


of  the  iYEC®  does  not  consider  the  RUS 
recommended  minimum  distance  of  6  ft 
(2  m)  between  separate  groimd  rods 
installed  at  customer  access  locations  as 
specified  in  §  1755.508(dd)(2)  to  be  a 
special  case. 

Response:  RUS's  intent  of 
§  1755.508(dd)(2)  was  to  point  out  to 
RUS  borrowers  that  this  requirement 
was  to  be  considered  a  "special 
installation  case"  when  it  was  not 
possible  for  RUS  borrowers  to  observe 
the  RUS  preferred  grounding 
installation  method.  It  was  not  RUS's 
intent  to  indicate  that  the  requirement 
was  considered  to  be  a  "special  case"  of 
the  1999  issue  of  the  NEC®.  In  fact  the 
1999  issue  of  the  NEC  ^  requires  that  the 
minimum  distance  between  multiple 
ground  rods  be  not  less  than  6  ft  (2  m). 
Since  the  phrase  "special  case"  has 
caused  confusion  over  its  intent,  RUS  is 
modifying  it  by  eliminating  the  word 
"special"  from  the  proposed  language. 

The  same  respondent  recommenoed 
that  the  existing  language  of 
§  1755.508(dd)(3)  be  modified  to 
include  a  reference  indicating  that  when 
both  a  telecommunications  ground  rod 
and  an  electric  system  ground  rod  are 
present  at  the  customer's  access 
location,  the  separate  ground  rods  be 
bonded  together  using  i  #6  AWG 
bonding  conductor. 

Response:  Since  the  existing  language 
of  §  1755.508(n)  addresses  the 
respondent's  concern  and  requires  the 
bonding  of  separate  ground  rods  using 
a  #6  AWG  bonding  conductor  at 
customer  access  locations,  RUS  believes 
that  it  is  not  necessary  to  modify  the 
existing  language  of  §  1755.508(dd)(3)  as 
requested  by  the  respondent. 

"The  fourth  comment  from  the  same 
respondent  questioned  why  RUS  in 
§  1755.509(c)  requires  the  Network 
Interface  Device  (NID)  at  mobile  homes 
to  be  installed  in  accordance  with 
requirements  specified  in  either 
§§  1755.509(c)(1)  or  (c)(2)  instead  of  the 
methods  allowed  under  the  1999  issue 
of  the  NEC^  for  mobile  homes. 

Response:  RUS  visited  and  surveyed  a 
number  of  mobile  home  parks  to 
evaluate  mobile  home  NID  installation 
methods  specified  in  the  NEC".  RUS 
determined  after  these  field  surveys  that 
in  many  cases  installers  could  not 
ensure  that  mobile  home  power  service 
installations  were  in  or  would  remain  in 
compliance  with  the  1999  issue  of  the 
NEC*  because  of  biuied,  unseen,  power 
circuit  components  and  other 
unforeseen  circumstances  not  under  the 
control  of  the  installer.  To  eliminate 
these  unforeseen  circumstances,  RUS 
specified  that  mobile  home  service 
installations  be  in  accordance  with 
either  §  1755.509(c)(1)  or  (c)(2)  which 


includes  measures  which  are  under  the 
installer's  control  and  for  which  A/EC® 
compliance  is  readily  evident. 

The  final  comment  from  the  same 
respondent  questioned  the  editorial  and 
technical  correctness  of  Construction 
Drawings  312-1,  501-1,  501-2,  702, 
958,  and  962  in  §  1755.510. 

Response:  Based  on  the  respondent's 
comments,  RUS  decided  to  review  all 
the  figures  and  construction  drawings  in 
§§  1755.500  through  1755.510  for 
editorial  and  technical  correctness.  As  a 
result  of  RUS's  review  the  following 
actions  concerning  the  figures  and 
construction  drawings  were  taken: 

1.  All  figures  and  construction 
drawings  have  been  revised  for  editorial 
content  to  ensiue  consistent  formatting, 
text  font,  leader  dimensions,  etc.  This 
resulted  in  changing  the  issue  date  from 
"August  1997"  to  "March  2001"  for  all 
assembly  unit  and  construction 
drawings  listed  in  §  1755.510. 

2.  Figures  3  and  8  have  been  revised 
to  reference  the  1999  issue  of  the  NEC^ 
instead  of  the  1996  issue  of  the  A/EC®, 
which  is  no  longer  in  effect. 

3.  Figures  9, 17,  and  18  have  been 
revised  to  indicate  generic 
telecommimications  service  wire 
installations  at  customer  access 
locations  instead  of  specific 
teleconunimications  service  wfre 
installations  at  customer  access 
locations  because  it  is  impossible  for 
RUS  to  predict  the  niunber  of 
teleconununications  service  circuits 
requested  by  customers.  This  was 
accomplished  by  replacing  the 
references  to  the  "#12  AWG  copper 
insulated  groimd  wires"  which  specify 
only  two  pair  telecommunications 
services  with  generic  references  to 
"copper  insulated  ground  wires"  and 
"associated  notes"  indicating  that 

§  1755.508(v),  Table  5.  should  be  used 
to  determine  the  correct  ground  wire 
conductor  size  suitable  for  the 
installations  based  on  the  number  of 
telecommunications  circuits  installed  at 
customer  access  locations. 

4.  Construction  Drawing  312-1  in 

§  1755.510  is  being  changed  by  adding 
the  respondent's  recommended 
language  of  "only  if  plant  is  not 
dedicated"  to  the  proposed  language 
concerning  one  of  the  methods  of 
terminating  the  lead-out  wires  of 
terminal  blocks  to  distribution  cable 
conductors.  This  new  language  will  read 
as  follows:  "Make  connection  without 
cutting  circuit  conductor  only  if  plant  is 
not  dedicated." 

5.  Construction  Drawings  501-1  and 
501-2  in  §  1755.510  require  the  use  of 
"tape"  as  a  component  in  the 
installation  methods  illustrated  in  these 
construction  drawings.  The  commenter 
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questioned  the  reason  for  the  "tape" 
component  in  each  of  the  construction 
drawings.  The  "tape"  component 
detailed  in  Construction  Drawings  501- 
1  and  501-2  is  required  for 
housekeeping  piuposes  to  keep  the 
service  wire  trained  neatly  along  the 
distribution  cable.  Therefore,  RUS  will 
not  modify  Construction  Drawings  501- 
1  and  501-2. 

6.  Construction  Drawing  702  in 

§  1755.510  is  being  eliminated  from  the 
section  because  RUS  agrees  with  the 
respondent's  comment  that  the 
appropriate  climbing  space  is  not 
depicted  in  the  guide  drawing.  In 
addition,  the  proposed  language  in 
§  1755.506(h]  is  being  changed  to 
indicate  that  horizontal  and  vertical 
climbing  spaces  on  poles  used  jointly 
with  power  circuits  shall  be  in 
accordance  with  the  requirements 
specified  in  Rule  236  of  the  National 
Electrical  Safety  Code  because  RUS 
again  agrees  with  the  respondent's 
recommendation. 

7.  The  "BM50  Assembly  Unit 
Drawing"  is  being  inserted  to  replace 
Construction  Drawing  912  in 

§  1755.510.  The  reason  for  this  change  is 
attributed  to  ciurent  installation 
practices.  Aerial  service  wires  (from 
buried  cables)  are  installed  in 
accordance  with  information  provided 
in  the  BM50  Assembly  Unit  Ihawing 


not  the  912  Construction  Drawing.  The 
major  difference  between  the  BM50 
Assembly  Unit  Drawing  and  the  912 
Construction  Drawing  is  that  the  BM50 
drawing  eliminates  the  aerial  service 
installation  information  from  the 
drawing  and  indicates  that  the  buried 
plant  housing  is  paid  under  the  buried 
plant  housing  assembly  unit  (BD). 

8.  Note  #4  of  Construction  Drawing 
958  was  modified  to  allow  the  use  of 
alternative  marking  materials  as 
requested  by  the  respondent. 

9.  The  respondent  questioned  the 
wisdom  of  placing  the  ground  wire  and 
service  vme  under  the  same  attachment 
device  when  parallel  runs  are 
encountered  as  indicated  in  Note  #2  of 
Construction  Drawing  962  in 

§  1755.510.  After  much  discussion  and 
consideration  concerning  this 
procedure,  RUS  is  not  modifying  the 
proposed  Note  #2  language  of 
Construction  Drawing  962  in  §  1755.510 
because  the  allowance  of  this 
installation  procedure  over  the  past  15 
years  has  not  resulted  in  any  service 
problems  at  customer  access  locations. 

List  of  SnbfectB  in  7  CFR  Part  1755 

Incorporation  by  reference,  Loan 
programs-communications,  Rural  areas, 
Telephone. 

For  reasons  set  out  in  the  preamble, 
RUS  amends  chapter  XVII  of  title  7  of 


the  Code  of  Federal  Regulations  as 
follows: 

PART  1755— TELECOMMUNICATIONS 
STANDARDS  AND  SPECIRCATIONS 
FOR  MATERIALS,  EQUIPMENT  AND 
CONSTRUCTION. 

1.  The  authority  citation  for  part  1755 
continues  to  read  as  follows: 

Authority:  7  U.S.C.  901  et  seq..  1921  et 
seq.,  6941  et  seq. 

§1755.97    [Anwnctad] 

2.  Section  1755.97  is  amended  by 
removing  the  entry  "RUS  Bulletin  No. 
345-52"  from  the  table. 

3.  Section  1755.98  is  revised  to  read 
as  follows: 

§  1 755.98  U*t  of  tatocommunlcations 
specification*  includod  in  other  7  CFR 
parts. 

The  following  specifications  are 
included  throughout  7  CFR  chapter 
XVII.  These  specifications  are  not 
incorporated  by  reference  elsewhere  in 
the  chapter.  The  terms  "RUS  form." 
"RUS  standard  form,"  'RUS 
specification,"  and  "RUS  bulletin"  have 
the  same  meaning  as  the  terms  "REA 
form,"  "REA  standard  form,  '  "REA 
specification,"  and  "REA  bulletin," 
respectively,  unless  otherwise 
indicated.  The  list  of  specifications 
follows: 


Section 

Issue  date 

Title 

1728.202 

09-02-93 

RUS  Specification  for  Quality  Control  and  Inspection  of  Timber  Products. 

4.  Sections  1755.500  through 
1755.510  are  added  to  read  as  follows: 

S1755JM    RUSstandwdtorMrvlce 
iralMalions  at  customer*  moms  lections. 


(a)  Sections  1755.501  through 
1755.510  cover  service  installations  at 
permanent  or  mobile  home  customer 
access  locations.  Sections  1755.501 
through  1755.510  do  not  cover  service 
installations  at  customer  access 
locaticms  associated  vrith  boat  yards  or 

(b)  Service  installations  for  customer 
access  locations  in  boat  yards  or 
marinas  shaU  be  perfonned  in 
accordance  with  Article  800, 
Communications  Circuits,  of  the 
American  National  Standards  Institute/ 
National  Fire  Protection  Association 
(ANSI/NFPA)  70-1999,  National 
Electrical  Codtf*  [NEC*).  The  National 
Electrical  Codef*  and  NEC*  are 
registered  trademarks  of  the  National 
Fire  Protection  Association,  Inc.. 
Quincy.  MA  02269.  The  ANSI/NFPA 
70-1999,  NEC*  is  incorporated  }ay 


reference  in  accordance  with  5  U.S.C. 
552(a)  and  1  CFR  part  51.  Copies  are 
available  from  NFPA,  1  Batterymarch 
Park,  P.O.  Box  9101,  Quincy, 
Massachusetts  02269-9101,  telephone 
number  1  (800)  344-3555.  Copies  of 
ANSI/NFPA  70-1999,  NEC*,  are 
available  for  inspection  during  normal 
business  hours  at  Rural  Utilities  Service 
(RUS),  room  2905,  U.S.  Department  of 
Agriculture,  1400  Independence 
Avenue.  SW..  STOP  1598,  Washington, 
DC  20250-1598  or  at  the  Office  of  the 
Federal  Register,  800  North  Capitol 
Street.  NW.,  Suite  700,  Washiiigton,  DC. 

I175S.S01    DeflnWons^plicaMsto 
Si  1755.501  ttwough  1755.510. 

For  the  purpose  of  this  section  and 
$§  1755.502  through  1755.510,  the 
following  terms  are  defined  as  follows: 

American  National  Standards 
Institute  (ANSI).  A  private  sector 
standards  coordinating  body  which 
serves  as  the  United  States  source  and 
information  center  for  all  American 
National  Standards. 


Ampacity.  As  defined  in  the  ANSI/ 
NFPA  70-1999,  NEC*:  The  current,  in 
amperes,  that  a  conductor  can  carry 
continuously  under  the  conditions  of 
use  without  exceeding  its  temperature 
rating.  (Reprinted  with  permission  from 
NFPA  70-1999,  tiie  National  Electrical 
Cod^,  Copyright*  1998.  National  Fire 
Protection  Association,  Quincy,  MA 
02269.  This  reprinted  material  is  not  the 
complete  and  official  position  of  the 
National  Fire  Protection  Association,  on 
the  referenced  subject  which  is 
represented  only  by  the  standard  in  its 
entirety.)  The  National  Electrical  Cod&* 
and  NEC*  are  registered  trademarks  of 
the  National  Fire  Protection 
Association,  Inc..  Quincy,  MA  02269. 
The  ANSI/NFPA  70-1999.  NEC*,  is 
incorporated  by  reference  in  accordance 
with  5  U.S.C.  552(a)  and  1  CFR  part  51. 
Copies  are  available  from  NFPA,  1 
Batterymarch  Park,  P.O.  Box  9101, 
Quincy,  Massachusetts  02269-9101, 
telephone  number  1  (800)  344-3555. 
Copies  of  ANSI/NFPA  70-1999.  NEC*. 
are  available  for  inspection  during 
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norma]  business  hours  at  RUS,  room 
2905,  U.S.  Department  of  Agriculture, 
1400  Independence  Avenue,  SW.,  STOP 
1598,  Washington,  DC  20250-1598  or  at 
the  Office  of  the  Federal  Register,  800 
North  Capitol  Street,  NW.,  Suite  700, 
Washington,  DC. 

AWG.  American  Wire  Gauge. 

BET.  Building  entrance  terminal. 

Bonding  (Bonded).  As  defined  in  the 
ANSI/NFPA  70-1999,  NEC^:  The 
permanent  joining  of  metallic  parts  to 
form  an  electrically  conductive  path 
that  will  ensure  electrical  continuity 
and  the  capacity  to  conduct  safely  any 
current  likely  to  be  imposed.  (Reprinted 
with  permission  from  NFPA  70-1999, 
the  National  Electrical  Code^, 
Copyright®  1998,  National  Fire 
Protection  Association,  Quincy,  MA 
02269.  This  reprinted  material  is  not  the 
complete  and  official  position  of  the 
National  Fire  Protection  Association,  on 
the  referenced  subject  which  is 
represented  only  by  the  standard  in  its 
entirety.) 

Bonding  harness  wire.  A  reliable 
electrical  conductor  purposefully 
connected  between  metal  parts  which 
are  required  to  be  electrically  connected 
(bonded)  to  one  another  to  ensure  the 
metal  parts  are  at  similar  electrical 
potential. 

Building  entrance  terminal  (BET).  A 
BET  is  comprised  of  a  housing  suitable 
for  indoor  and  outdoor  installation 
which  contains  quick-connect  or 
binding  post  terminals  for  terminating 
both  telecommimications  service  cable 
conductors  and  inside  wiring  cable 
conductors.  The  BET  ailso  includes 
primary  station  protectors  and  a  means 
of  terminating  the  metallic  shields  of 
service  entrance  cables. 

Demarcation  point  (DP).  As  defined  in 
the  Federal  Communications 
Commission  (FCC)  rules  in  47  CFR  part 
68:  The  point  of  demarcation  or 
interconnection  between 
telecommimications  company 
communications  facilities  and  terminal 
equipment,  protective  apparatus,  or 
wiring  at  a  subscriber's  premises. 
Carrier-installed  fecilities  at,  or 
constituting,  the  demarcation  point 
shall  consist  of  wire  or  a  jack 
conforming  to  subpart  F  of  47  CFR  part 
68.  "Premises"  as  used  herein  generally 
means  a  dwelling  imit,  other  building  or 
a  legal  unit  of  real  property  such  as  a  lot 
on  which  a  dwelling  unit  is  located,  as 
determined  by  the  telecommunications 
company's  reasonable  and 
nondiscriminatory  standard  operating 
practices.  The  "minimmn  point  of 
entry"  as  used  herein  shall  be  either  the 
closest  practicable  point  to  where  the 
wiring  crosses  a  property  line  or  the 
closest  practicable  point  to  where  the 


wiring  enters  a  multiunit  building  or 
buildings.  The  telecommunications 
company's  reasonable  and 
nondiscriminatory  standard  operating 
practices  shall  determine  which  shall 
apply.  The  telecommunications 
company  is  not  precluded  from 
establishing  reasonable  clarifications  of 
multiunit  premises  for  determining 
which  shall  apply.  Multiunit  premises 
include,  but  are  not  limited  to, 
residential,  commercial,  shopping 
center,  and  campus  situations. 

(1)  Single  unit  installations.  For  single 
unit  installations  existing  as  of  August 
13, 1990,  and  installations  installed 
after  that  date,  the  demarcation  point 
shall  be  a  point  within  12  inches  (in.) 
(305  millimeters  (mm))  of  the  primary 
protector,  where  there  is  no  protector, 
within  12  in.  (305  mm)  of  where  the 
telecommunications  wire  enters  the 
customer's  premises. 

(2)  Multiunit  installations,  (i)  In 
multiimit  premises  existing  as  of  August 
13, 1990,  the  demarcation  point  shall  be 
determined  in  accordance  with  the  local 
carrier's  reasonable  and 
nondiscriminatory  standard  operating 
practices.  Provided,  however,  that 
where  there  are  multiple  demarcation 
points  within  the  multiimit  premises,  a 
demarcation  point  for  a  customer  shall 
not  be  further  inside  the  customer's 
premises  than  a  point  12  in.  (305  mm) 
from  where  the  wiring  enters  the 
customer's  premises. 

(ii)  In  multiunit  premises  in  which 
wiring  is  installed  after  August  13, 1990, 
including  additions,  modifications,  and 
rearrangements  of  wiring  existing  prior 
to  that  date,  the  telecommunications 
company  may  establish  a  reasonable 
and  nondiscriminatory  practice  of 
placing  the  demarcation  point  at  the 
minimum  point  of  entry.  If  the 
telecommunications  company  does  not 
elect  to  establish  a  practice  of  placing 
the  demarcation  point  at  the  minimum 
point  of  entry,  the  multiunit  premises 
owner  shall  determine  the  location  of 
the  demarcation  point  or  points.  The 
multiunit  premises  owner  shall 
determine  whether  there  shall  be  a 
single  demarcation  point  for  all 
customers  or  separate  such  locations  for 
each  customer.  Provided,  however,  that 
where  there  are  multiple  demarcation 
points  within  the  multiunit  premises,  a 
demarcation  point  for  a  customer  shall 
not  be  further  inside  the  customer's 
premises  than  a  point  12  in.  (305  nun) 
from  where  the  wiring  enters  the 
customer's  premises. 

DP.  Demarcation  point. 

Eligible  country.  Any  country  that 
applies  with  respect  to  the  United  States 
an  agreement  ensuring  reciprocal  access 
for  United  States  products  and  services 


and  United  States  suppliers  to  the 
markets  of  that  country,  as  determined 
by  the  United  States  Trade 
Representative. 

FCC.  Federed  Communications 
Commission. 

Fuse  link.  As  defined  in  the  ANSI/ 
NFPA  70-1999,  NEC^:  A  fine  gauge 
section  of  wire  or  cable  that  serves  as  a 
fuse  (that  is,  open-circuits  to  interrupt 
the  current  should  it  become  excessive] 
that  coordinates  with  the 
telecommunications  cable  and  wire 
plant,  and  protective  devices. 
(Reprinted  with  permission  from  NFPA 
70-1999,  the  National  Electrical  Cod&^, 
Copyright®  1998,  National  Fire 
Protection  Association,  Quincy,  MA 
02269.  This  reprinted  material  is  not  the 
complete  and  official  position  of  the 
National  Fire  Protection  Association,  on 
the  referenced  subject  which  is 
represented  only  by  the  standard  in  its 
entirety.) 

Grounding  conductor.  As  defined  in 
the  ANSI/NFPA  70-1999,  A/EC®:  A 
conductor  used  to  connect  equipment  or 
the  grounded  circuit  of  a  wiring  system 
to  a  grounding  electrode  or  electrodes. 
(Reprinted  with  permission  from  NFPA 
70-1999,  the  National  Electrical  Code^, 
Copyright®  1998,  National  Fire 
Protection  Association,  Quincy,  MA 
02269.  This  reprinted  material  is  not  the 
complete  and  official  position  of  the 
National  Fire  Protection  Association,  on 
the  referenced  subject  which  is 
represented  only  by  the  standard  in  its 
entirety.) 

Listed.  As  defined  in  the  ANSI/NFPA 
70-1999,  iVEC®:  Equipment,  materials, 
or  services  included  in  a  list  published 
by  an  organization  that  is  acceptable  to 
the  authority  having  jiuisdiction  and 
concerned  with  evaluation  of  products 
or  services,  that  maintains  periodic 
inspection  of  production  of  listed 
equipment  or  materials  or  periodic 
evaluation  of  services,  and  whose  listing 
states  that  either  the  equipment, 
material,  or  services  meets  identified 
standards  or  has  been  tested  and  found 
suitable  for  a  specified  purpose. 
(Reprinted  with  permission  bom  NFPA 
70-1999,  the  National  Electrical  Codef^, 
Copyright®  1998,  National  Fire 
Protection  Association,  Quincy,  MA 
02269.  This  reprinted  material  is  not  the 
complete  and  official  position  of  the 
National  Fire  Protection  Association,  on 
the  referenced  subject  which  is 
represented  only  by  the  standard  in  its 
entirety.) 

Manufactured  home.  As  defined  in 
the  ANSI/NFPA  70-1999.  NEC*:  A 
factory-assembled  structure  or 
structures  that  bears  a  label  identifying 
it  as  a  manufactured  home  that  is 
transportable  in  one  or  more  sections, 
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that  is  built  on  a  permanent  chassis  and 
designed  to  be  used  as  a  dwelling  vdth 
or  without  a  permanent  foundation 
where  coimected  to  the  required 
utilities,  and  includes  the  plumbing, 
heating,  air  conditioning,  and  electric 
systems  contained  therein.  Unless 
otherwise  indicated,  the  term  "mobile 
home"  includes  manufactiued  homes. 
Fine  Print  Note  (FPN)  No.  1:  See  the 
applicable  building  code  for  definition 
of  the  term  permanent  foundation.  FPN 
No.  2:  See  24  CFR  part  3280, 
Manufactured  Home  Construction  and 
Safety  Standards,  of  the  Federal 
Department  of  Housing  and  Urban 
Development  for  additional  information 
on  the  definition.  (Reprinted  vdth 
permission  from  NFPA  70-1999.  the 
National  Electrical  Code^,  Copyright® 
1998,  National  Fire  Protection 
Association,  Quincy,  MA  02269.  This 
reprinted  material  is  not  the  complete 
and  official  position  of  the  National  Fire 
Protection  Association,  on  the 
referenced  subject  which  is  represented 
only  by  the  standard  in  its  entirety.) 

Mobile  home.  As  defined  in  the  ANSI/ 
NFPA  70-1999,  NEC*:  A  factory- 
assembled  structure  or  structiu«s 
transportable  in  one  or  more  sections 
that  is  built  on  a  permanent  chassis  and 
designed  to  be  used  as  a  dwelling 
without  a  permanent  foundation  where 
connected  to  the  required  utilities,  and 
includes  the  plumbing,  heating,  air- 
conditioning,  and  electric  systems 
contained  therein.  Unless  otherwise 
indicated,  the  term  "mobile  home" 
includes  manufactured  homes. 
(Reprinted  with  permission  from  NFPA 
70-1999.  the  National  Electrical  Code*, 
Copyright®  1998.  National  Fire 
Protection  Association,  Quincy.  MA 
02269.  This  reprinted  material  is  not  the 
complete  and  official  position  of  the 
National  Fire  Protection  Association,  on 
the  referenced  subject  which  is 
represented  only  by  the  standard  in  its 
entirety.) 

Motor  home.  As  defined  in  the  ANSI/ 
NFPA  70-1999,  NEC*:  A  vehicular  unit 
designed  to  provide  temporary  living 
quarters  for  recreational,  camping,  or 
travel  use  built  on  or  permanently 
attached  to  a  self-propelled  motor 
vehicle  chassis  or  on  a  chassis  cab  or 
van  that  is  an  integral  part  of  the 
completed  vehicle.  (Reprinted  with 
permission  bom  NFPA  70-1999.  the 
National  Electrical  Codef*.  Copjrright® 
1998.  National  Fire  Protection 
Association,  Quincy,  MA  02269.  This 
reprinted  material  is  not  the  complete 
and  official  position  of  the  National  Fire 
Protection  Association,  on  the 
referenced  subject  which  is  represented 
only  by  the  standard  in  its  entirety.) 


Network  interface  device  (NID).  A  NID 
is  comprised  of  a  housing  suitable  for 
outdoor  installation  which  contains  a 
compartment  accessible  by  only 
telecommunications  employees  which 
includes  a  primary  station  protector  and 
the  means  for  terminating 
telecommunications  service  wire 
conductors  and  metallic  shields,  and  a 
compartment  accessible  by  customers 
which  includes  an  RJ-11  plug  and  jack 
of  the  type  specified  in  the  FCC  rules  in 
47  CFR  part  68. 

NID.  Network  interface  device. 

Primary  station  protector.  An 
assembly  which  complies  with  RUS 
Bulletin  345-39.  RUS  Specification  for 
Telephone  Station  Protectors.  Copies  of 
RUS  Bulletin  345-39  are  available  upon 
request  from  RUS,  U.S.  Department  of 
A^cidture  (USDA).  1400  Independence 
Avenue.  SW..  STOP  1522,  Washington, 
DC  20250-1522,  FAX  (202)  720-4120. 

Qualified  Installer.  A  person  who  has 
extensive  installation  experience, 
complete  knowledge  and  understanding 
of  RUS  Bulletin  1751F-805,  Electrical 
Protection  At  Customer  Locations;  RUS 
Bulletin  1753F-153  (RUS  Form  515d), 
Specifications  and  Drawings  for  Service 
Installations  at  Customer  Access 
Locations,  and  applicable  portions  of 
the  ANSI/NFPA  70-1999.  NEC*,  and 
ANSI/IEEE  C2-1997,  NESC.  Copies  of 
RUS  Bulletins  1751F-805  and  1753F- 
153  are  available  upon  request  from 
RUS/USDA,  1400  Independence 
Avenue,  SW.,  STOP  1522,  Washington, 
DC  20250-1522.  FAX  (202)  720-4120. 

Recreational  vehicle.  As  defined  in 
the  ANSI/NFPA  70-1999,  NEC*:  A 
vehicular-t3rpe  unit  primarily  designed 
as  temporary  living  quarters  for 
recreational,  camping,  or  travel  use, 
which  either  has  its  own  motive  power 
or  is  mounted  on  or  drawn  by  another 
vehicle.  The  basic  entities  are:  travel 
trailer,  camping  trailer,  truck  camper, 
and  mator  home.  (Reprinted  with 
permission  from  NFPA  70-1999,  the 
National  Electrical  Cod&*,  Copyright© 
1998,  National  Fire  Protection 
Association,jQuincy,  MA  02269.  This 
reprinted  material  is  not  the  complete 
and  official  position  of  the  National  Fire 
Protection  Association,  on  the 
referenced  subject  which  is  represented 
only  by  the  standard  in  its  entirety.) 

RU&.  Rural  Utilities  Service. 

RUS  accepted  (material  and 
equipment).  Equipment  which  RUS  has 
reviewed  and  determined  that: 

(1)  Final  assembly  or  manufacture  of 
the  equipment  is  completed  in  the 
United  States,  its  territories  and 
possessions,  or  in  an  eligible  country; 

(2)  The  cost  of  components  vtithin  the 
materia]  or  equipment  manufactured  in 
the  United  States,  its  territories  and 


possessions,  or  in  an  eligible  country  is 
more  than  50  percent  of  the  total  cost  of 
all  components  used  in  the  material  or 
equipment;  and 

(3)  The  material  or  equipment  is 
suitable  for  use  on  systems  of  RUS 
telecommunications  borrowers. 

RUS  technically  accepted  (material 
and  equipment).  Equipment  which  RUS 
has  reviewed  and  determined  that  the 
material  or  equipment  is  suitable  for  use 
on  systems  of  RUS  telecommunications 
borrowers  but  the  material  or  equipment 
does  not  satisfy  both  paragraphs  (1)  and 
(2)  of  this  definition: 

(1)  Final  assembly  or  manufacture  of 
the  equipment  is  not  completed  in  the 
United  States,  its  territories  and 
possessions,  or  in  an  eligible  country; 
and 

(2)  The  cost  of  components  within  the 
material  or  equipment  manufactured  in 
the  United  States,  its  territories  and 
possessions,  or  in  an  eligible  country  is 
50  percent  or  less  than  the  total  cost  of 
all  components  used  in  the  material  or 
equipment. 

SEA.  Service  entrance  aerial. 

SEB.  Service  entrance  buried. 

Travel  trailer.  As  defined  in  the  ANSI/ 
NFPA  70-1999,  NEC*:  A  vehicular  unit, 
mounted  on  wheels,  designed  to 
provide  temporary  living  quarters  for 
recreational,  camping,  or  travel  use,  of 
such  size  and  weight  as  not  to  require 
special  highway  movement  permits 
when  towed  by  a  motorized  vehicle,  and 
of  gross  trailer  area  less  than  320  square 
feet  (29.7  square  meters).  (Reprinted 
with  permission  from  NFPA  70-1999, 
the  National  Electrical  Code^, 
Copyright©  1998,  National  Fire 
Protection  Association,  Quincy,  MA 
02269.  This  reprinted  material  is  not  the 
complete  and  official  position  of  the 
National  Fire  Protection  Association,  on 
the  referenced  subject  which  is 
represented  only  by  the  standard  in  its 
entirety.) 

Truck  camper.  As  defined  in  the 
ANSI/NFPA  70-1999,  NEC*:  A  portable 
unit  constructed  to  provide  temporary 
living  quarters  for  recreational,  travel  or 
camping  use,  consisting  of  a  roof,  floor, 
and  sides,  designed  to  be  loaded  onto 
and  unloaded  from  the  bed  of  a  pick-up 
truck.  (Reprinted  with  permission  from 
NFPA  70-1999.  the  National  Electrical 
Code*,  Copyright©  1998,  National  Fire 
Protection  Association,  Quincy,  MA 
02269.  This  reprinted  material  is  not  the 
complete  and  official  position  of  the 
National  Fire  Protection  Association,  on 
the  referenced  subject  which  is 
represented  only  by  the  standard  in  its 
entirety.) 
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11755.502  Scope. 

(a)  Sections  1755.503  through 
1755.510  cover  approved  methods  of 
making  service  installations  at  customer 
access  locations  in  telecommunications 
systems  of  RUS  borrowers. 

(b)  Requirements  in  §§  1755.503 
through  1755.510  cover  facilities  of  the 
type  described  in  the  FCC  rules  in  47 
CFR  part  68  for  one  and  multi-party 
customer  owned  premises  wiring. 

11755.503  General.  j 

(a)  For  the  purposes  of  this  section 
and  §§  1755.504  through  1755.510.  a 
NID  shall  be  as  defined  in  §  1755.501 
and  shall  contain  both  a  fuseless 
*  primary  station  protector  and  a  modular 

plug  and  jack  for  each  conductor  pair, 
.  up  to  a  maximiun  of  11  pairs,  and  shall 
be  provided  by  the  telecommimications 
company  and  used  by  customers. 

(bj  For  the  purposes  of  this  section 
and  §§  1755.504  through  1755.510,  BET 
shall  be  as  defined  in  §  1755.501  and 
shall  contain  both  primary  station 
protectors  and  connector  terminals  for 
each  conductor  pair,  of  12  or  more  pairs, 
and  shall  be  provided  by  the 
telecommunications  company  and  used 
by  customers.  The  primary  station 
protectors  may  be  either  fuseless  or 
fused. 

(c)  The  requirements  provided  in  this 
section  and  §§  1755.504  through 
1755.510  have  been  designed  to 
coordinate  with  the  provisions  of  the 
ANSI/NFPA  70-1999,  NEC»,  and  the 
American  National  Standards  Institute/ 
Institute  of  Electrical  and  Electronics 
Engineers,  Inc.  (ANSI/IEEE)  C2-1997, 
National  Electrical  Safety  Code  (NESC). 
The  National  Electrical  Code^  and 
NEC^  are  registered  trademarks  of  the 
National  Fire  Protection  Association, 
Inc.,  Quincy,  MA  02269.  The  ANSI/ 
NFPA  70-1999.  NEC®,  and  the  ANSI/ 
IEEE  C2-1997,  NESC.  are  incorporated 
by  reference  in  accordance  with  5  U.S.C. 
552(a)  and  1  CFR  part  51.  Copies  of 
ANSI/NFPA  70-1999,  JVEC®,  are 
available  from  NFPA,  1  Batterymarch 
Park,  P.O.  Box  9101.  Quincy. 
Massachusetts  02269-9101.  telephone 
number  1  (800)  344-3555.  Copies  of 
ANSI/IEEE  C2-1997,  NESC,  are 
available  from  IEEE  Service  Center,  455 
Hoes  Lane,  Piscataway,  New  Jersey 
08854,  telephone  number  1  (800)  678- 
4333.  Copies  of  the  ANSI/NFPA  70- 
1999,  NEC»,  and  the  ANSI/IEEE  C2- 
1997,  NESC,  are  available  for  inspection 
diuing  normal  business  hours  at  RUS, 
room  2905,  U.S.  Department  of 
Agriculture,  1400  Independence 
Avenue,  SW.,  STOP  1598,  Washington, 
DC  20250-1598  or  at  the  Office  of  the 
Federal  Register,  800  North  Capitol 
Street,  NW.,  Suite  700,  Washington.  DC. 


Most  state  and  local  authorities  require 
that  utility  construction  comply  with 
either  the  ANSI/NFPA  70-1999.  NEC^, 
and  ANSI/IEEE  C2-1997,  NESC,  or 
some  earlier  editions  of  the  ANSI/NFPA 
70,  NEC^,  and  ANSI/IEEE  C2 ,  NESC. 
Some  authorities  have  their  own  more 
stringent  codes  which  may  or  may  not 
be  embellishments  of  the  ANSI/NFPA 
70,  NEC^,  and  ANSI/IEEE  C2.  NESC. 

(d)  RUS  borrowers  shall  make  certain 
that  all  construction  financed  with  RUS 
loan  funds  comply  with: 

(1)  The  provisions  of  this  section  and 
§§1755.504  through  1755.510  and  the 
ANSI/NFPA  70-1999.  A/EC®,  and  ANSI/ 
IEEE  C2-1997.  NESC  codes,  or  any  more 
stringent  local  codes;  or 

(2)  The  provisions  of  this  section  and 
§§  1755.504  through  1755.510  with 
borrower  added  adjustments  to  bring 
construction  into  compliance  with  any 
more  stringent  local  codes. 

(e)  This  section  and  §§  1755.504 
through  1755.510  are  intended 
primarily  for  the  installer  who  will 
perform  the  work.  It  assumes  that 
decisions  regarding  the  selection  of 
grounding  electrodes,  locations,  and 
types  of  equipment  have  been  made  by 
the  RUS  borrower  or  the  engineer 
delegated  by  the  RUS  borrower. 

(f)  Only  a  qualified  installer  as 
defined  in  §  1755.501  shall  be  assigned 
to  make  installations  without  advance 
planning  and  without  direct 
supervision. 

(g)  This  section  and  §§1755.504 
through  1755.509  contain  information 
which  is  normally  not  provided  on  the 
construction  drawings  which  are 
included  in  §  1755.510. 

(h)  All  work  shall  be  conducted  in  a 
careful  and  professional  manner. 
Service  wire  and  cable  shall  not  be 
trampled  on.  run  over  by  vehicles, 
pulled  over  or  around  abrasive  objects 
or  otherwise  subjected  to  abuse. 

(i)  When  situations  not  covered  by 
this  section  and  §§  1755.504  throu^ 
1755.510  arise,  the  RUS  borrower  or  the 
engineer  delegated  by  the  borrower, 
shall  specify  the  installation  procedure 
to  be  used.  The  requirements  of 
paragraph  (j)  of  this  section  shall  be 
complied  with  in  every  installation. 

(j)  NIDs.  BETs.  and  fused  primary 
station  protectors  shall  be  installed  and 
grounded  to  meet  the  requirements  of 
the  ANSI/NFPA  70-1999,  A/EC®,  or 
local  laws  or  ordinances,  whichever  are 
more  stringent. 

(k)  Battery  polarity  and  conductor 
identification  shall  be  maintained 
throughout  the  system  as  indicated  on 
construction  drawings  815  and  815-1 
contained  in  §  1755.510.  Color  codes 
and  other  means  of  conductor 
identification  of  buried  and  aerial 


service  wires  shall  conform  to  the 
requirements  of  this  section  and 
§§  1755.504  through  1755.510. 

(1)  All  materials  for  which  RUS  makes 
acceptance  determinations,  such  as 
service  wires  and  cables,  groimd  rods, 
ground  rod  clamps,  etc.,  used  in  service 
entrance  installations  shall  be  RUS 
accepted  or  RUS  technically  accepted. 
Borrowers  shall  require  contractors  to 
obtain  the  borrower's  approval  before 
RUS  technically  accepted  materials  are 
to  be  used  in  service  entrance 
installations.  Borrower's  shall  also 
ensiu«  that  the  cost  of  the  RUS 
technically  accepted  materials  are  at 
least  6  percent  less  than  the  cost  of 
eqmvalent  RUS  accepted  materials,  as 
specified  in  "Buy  American" 
Requirement  of  the  Rural  Electrification 
Act  of  1938.  as  amended  (7  U.S.C.  903 
note).  Materials  used  in  service  entrance 
installations  which  are  of  the  type 
which  RUS  does  not  meike  acceptance 
determinations  shall  be  of  a  suitable 
quality  for  their  intended  application  as 
determined  by  the  RUS  borrower  or  the 
engineer  delegated  by  the  RUS 
borrower. 

(m)  On  completion  of  an  installation, 
borrowers  shall  require  the  installer  to 
make  aU  applicable  tests  required  by 
§§  1755.400  through  1755.407,  RUS 
standard  for  acceptance  tests  and 
measurements  of  teleconmumications 
plant. 

§1755.504    DemaFcation  point. 

(a)  The  demarcation  point  (DP) 
provides  the  physical  and  electrical 
interface  between  the 
telecommunications  company's 
facilities  and  the  customer's  premises 
wiring. 

(b)  The  Federal  Communications 
Commission  (FCC)  rules  in  47  CFR  part 
68  require  telecommunications 
providers  to  establish  a  "DP"  which 
marks  a  separation  of  the  provider's 
facilities  ftom  the  customer's  (owned) 
premises  wiring  and  equipment. 

(c)  RUS  borrowers  shall  observe  the 
FCC  DP  requirement  by  installing  NIDs, 
BETs,  or  fused  primary  station 
protectors  when  required  by  section 
80O-30(a)(2)  of  ANSI/NFPA  70-1999, 
A/EC®,  at  all  new  or  significantly 
modified  customer  access  locations 
which  are  financed  with  RUS  loan 
funds.  The  National  Electrical  Code"' 
and  A/EC®  are  registered  trademarks  of 
the  National  Fire  Protection 
Association,  Lie,  Quincy,  MA  02269. 
The  ANSI/NFPA  70-1999,  A/EC®,  is 
incorporated  by  reference  in  accordance 
with  5  U.S.C.  552(a)  and  1  CFR  part  51. 
Copies  are  available  from  NFPA,  1 
Batterymarch  Park,  P.  O.  Box  9101, 
Quincy,  Massachusetts  02269-9101, 


telephone  number  1  (800)  344r-3555. 
Copies  of  ANSI/NFPA  70-1999,  A/EC®, 
are  available  for  inspection  during 
normal  business  hours  at  RUS,  room 
2905,  U.S.  Department  of  Agriculture, 
1400  Independence  Avenue,  SW.,  STOP 
1598,  Washington,  DC  20250-1598  or  at 
the  OfiBce  of  the  Federal  Register,  800 
North  Capitol  Street,  NW.,  Suite  700, 
Washington,  DC. 

(d)  For  all  customer  access  locations 
of  less  than  12  pairs,  RUS  borrowers 
shall  establish  DPs  by  using  either  NIDs 
or  fused  primary  station  protectors 
when  required  by  section  80O-30(a)(2) 
of  ANSI/NFPA  70-1999,  NEC*.  For 
customer  access  locations  of  12  pairs  or 
greater,  RUS  borrowers  shall  establish 
DPs  using  either  NIDs,  BETs,  or  fused 
primary  station  protectors  when 
required  by  section  800-30(a)(2)  of 
ANSI/NFPA  70-1999,  A/EC®. 

§1755.505    Buried  aervicee. 

(a)  Buried  services  of  two  or  three 
pairs  shall  consist  of  Service  Entrance 
Biuied  (SEB)  assembly  imits,  in 
accordance  with  RUS  Bulletin  1753F- 
153  (RUS  Form  515d).  Specifications 
and  Drawings  for  Service  faistallations  at 
Customer  Access  Locations.  The  wire 
used  for  buried  services  shall  conform 
to  the  requirements  of  §  1755.860,  RUS 
specification  for  filled  buried  wires,  and 
shall  be  RUS  accepted  or  RUS 
technically  accepted,  llie  conductor 
size  for  two  and  three  pair  buried 
service  wires  shall  be  22  American  Wire 
Gauge  (AWG).  Copies  of  RUS  Bulletin 
1753F-153  are  available  uponrequest 
from  RUS/USDA,  1400  Independence 
Avenue,  SW.,  STOP  1522,  Washington, 
DC  20250-1522,  FAX  (202)  690-2268. 

(b)  Buried  services  of  six  or  more 
pairs  shall  be  RUS  accepted  or  RUS 
technically  accepted  22  AWG  filled 
biuied  cable  conforming  to  the 
requirements  of  §  1755.390,  RUS 
specification  for  filled  telephone  cables. 

(c)  Buried  service  wire  or  cable  shall 
be  terminated  in  biiried  plant  housings 
using  either  splicing  connectors  or  filled 
terminal  blocks  in  accordance  with  the 
applicable  paragraphs  of  §  1755.200, 
RUS  standard  for  splicing  copper  and 
fiber  optic  cables. 


(d)  Buried  service  wire  or  cable  shall 
be  identified  at  buried  plant  housings  in 
accordance  with  construction  drawing 
958  contained  in  §  1755.510. 

(e)  Buried  service  wire  or  cable  shall 
be  installed  up  to  the  building  in  the 
same  general  manner  as  buried 
exchange  cable  but  in  addition  must 
meet  the  following  requirements: 

(1)  Light  weight  lawn  plows  or 
trenchers  shall  be  used; 

(2)  The  shortest  feasible  route 
commensurate  with  the  requirements  of 
§  1755.508(1),  (j).  and  (k),  and  paragraph 
(f)(1)  of  this  section  shall  be  followed; 

(3)  Buried  service  wire  or  cable  shall 
be  plowed  or  trenched  to  a  depth  of  12 
in.  (305  mm)  or  greater  where 
practicable  in  soil,  36  in.  (914  mm)  in 
ditches,  ot  3  in.  (76  mm)  in  rock.  E)epths 
shall  be  measured  bom  the  top  of  the 
wire  or  cable  to  the  surface  of  the 
ground  or  rock; 

(4)  bi  the  case  of  a  layer  of  soil  over 
rock  either  the  minimum  depth  in  rock 
measured  to  the  surface  of  the  rod^  or 
the  minimum  depth  in  soil  measured  to 
the  stuface  of  the  soil  may  be  used;  and 

(5)  Where  adequate  advance  planning 
has  been  done,  burial  of 
telecommimications  services  jointly 
with  electric  power  services  may  be 
feasible.  If  a  decision  has  been  reached 
by  management  to  provide  joint 
occupancy  services,  the  services  may  be 
installed  using  the  recommendations  in 
RUS  Bulletin  1751F-640,  "Design  of 
Buried  Plant— Physical  Considerations." 
Copies  of  RUS  Bulletin  1751F-640  are 
available  upon  request  bom  RUS/ 
USDA,  1400  Independence  Avenue, 
SW.,  STOP  1522,  Washington,  DC 
20250-1522,  FAX  (202)  720-4120. 

(f)  Buried  service  wire  or  cable  shall 
be  installed  on  or  in  buildings  as 
follows: 

(1)  Each  buried  service  wire  or  cable 
shall  contact  the  building  as  close  to  the 
NID,  BET,  or  fused  primary  station 
protector  as  practicable.  Service  wire  or 
cable  nms  on  buildings  shaU  normally 
consist  of  a  single  vertical  run  held  to 
the  minimum  practical  length. 
Horizontal  and  diagonal  runs  shall  not 
be  permitted. 

(2)  Biuied  service  wire  or  cable  shall 
be  located  so  as  to  avoid  damage  bom 


lawn  mowers,  animals,  gardening 
operations,  etc. 

(3)  Buried  service  wire  or  cable  shall 
be  installed  against  a  foundation  wall  or 
pillar  to  provide  adequate  support  and 
mechanical  protection. 

(4)  Where  it  is  likely  that  the  service 
wire  or  cable  shall  be  subjected  to 
mechanical  damage,  the  wire  or  cable 
shall  be  enclosed  in  a  guard  in 
accordance  with  assembly  unit  drawing 
BM83  contained  in  §  1755.510. 

(5)  The  first  above-ground  attachment 
for  a  buried  service  wire  or  cable,  unless 
it  is  enclosed  in  a  guard,  shall  not  be 
more  than  4  in.  (100  mm)  above  final 
grade. 

(6)  Uninsulated  attachment  devices 
may  be  used  to  attach  buried  service 
wire  and  cable  to  masonry  and  other 
types  of  noncombustible  buildings  and 
on  any  type  of  building  if  fuseless 
primary  station  protectors  incorporated 
in  NIDs  or  BETs  are  used  and 
installations  fully  comply  with  section 
800-30(aKl)  of  ANSI/NFPA  70-1999. 
NEC*.  The  National  Electrical  Code* 
and  NEC*  are  registered  trademarks  of 
the  National  Fire  Protection 
Association.  Inc..  Quincy.  MA  02269. 
The  ANSI/NFPA  70-1999.  NEC*,  is 
incorporated  by  reference  in  accordance 
with  5  U.S.C.  552(a)  and  1  CFR  part  51. 
Copies  are  available  bom  NFPA.  1 
Battnymarch  Park,  P.O.  Box  9101, 
Quincy,  Massachusetts  02269-9101. 
telephone  number  1(800)344-3555. 
Copies  of  ANSI/NFPA  70-1999.  A/EC®. 
are  available  for  inspection  during 
normal  business  hours  at  RUS,  room 
2905.  U.S.  Department  of  Agriculture. 
1400  Independence  Avenue,  SW..  STOP 
1598.  Washington.  DC  20250-1598  or  at 
the  Office  of  the  Federal  Register.  800 
North  Capitol  Street.  NW..  Suite  700, 
Washington.  DC. 

(7)  Insulated  attachments  shall  be 
used  to  separate  service  wires  or  cables 
bom  woodwork  where  section  800- 
30(a)(2)  of  ANSI/NFPA  70-1999.  NEC* 
requiring  the  use  of  fused  primary 
station  protectors  must  be  observed. 

(8)  Minimum  separation  between 
buried  service  wire  or  cable  and  other 
faciUties  shall  be  as  listed  in  Table  1.  as 
follows: 


Table  1.— Minimum  Separation  for  Telecommunications  Wires  and  Cables  on  or  in  Buildings 


Foreign  facility  or  obstruction 


Electric  supply  wire  including  neutral  and  grounding  conductors: 

Open 

In  conduit 

Radio  and  television  antennas.  Lead-in  and  grounding  conductors 
Lightning  rods  and  lightning  conductors 


Minimum  clearance  in. 
[mm]  1 2  telecommuni- 
cations company's  wires 
orcalites 


4  [102] 

2  [50.8] 

4  [102] 

'72  [1830] 
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Table  1.— Minimum  Separation  for  Telecommunications  Wires  and  Cables  on  or  in  Buildings— Continued 


Foreign  facility  or  obstruction 


All  foreign  grounding  conductors  except  lightning  rod  ground  conductors 

Neon  signs  and  associated  wiring 

Metallic  objects — pipes  (gas,  cold  water,  oil,  sewer)  and  structures 

Wires  or  cables  of  another  communications  system  


Minimum  clearance  in. 
[mm] '  2  telecommuni- 
cations company's  wires 
or  cables 


2  [50.8] 

6  [150] 

"2  [50.8] 

2  [50.8] 

'  If  minimum  separation  cannot  be  obtained,  nonshielded  wire  and  cable  facilities  shall  be  protected  with  either  porcelain  tubes  or  flexible  tub- 
ing as  modified  by  Notes  (3)  and  (4)  of  this  table. 

'  Separation  applies  to  crossings  and  parallel  ains. 

3  If  this  separation  cannot  be  obtained,  bond  the  telecommunications  grounding  conductors  or  grounding  electrode  to  the  lightning  rod  ground- 
ing cwiductor  or  grouriding  electrode  with  at  least  a  Number  (No.)  6  AWG  copper,  insulated,  ground  wire.  With  this  provision  a  minimum  separa- 
tion of  4  in.  (100  mm)  is  acceptable  but  this  provision  must  not  be  utilized  if  the  separation  cited  in  this  table  can  be  maintained 

*  Increase  to  a  minimum  of  3  in.  (75  mm)  separation  from  steam  or  hot  water  pipes,  heating  ducts,  and  other  heat  sources 


(9)  Wire  and  cable  attachments  to 
buildings  for  outside  mounted  NIDS, 
BETs,  or  fused  primary  station 
protectors  shall  be  in  accordance  with 
construction  drawing  962  contained  in 
§1755.510. 


(10)  Appropriate  devices  for  attaching 
service  wire  or  cable  on  or  in  buildings 
vary  with  the  type  of  building 
construction  and  the  wire  or  cable  size. 
Figures  1  and  2  illustrate  various  types 
of  anchoring  devices  and  their 
applications.  The  size  and  type  of 


fastening  device  for  the  wire  or  cable 
size  and  type  of  surface  shall  be  in 
accordance  with  the  manufacturer's 
recommendation;  Figures  1  and  2  are  as 
follows: 
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FIGURE    1      ANCHORING  DEVICES 


HAMMFR   [^RIVF   ANCHORS 


SCREW  ANCHOR 


o 


Dryvln  Anchor  " 
Expansion  Shield  — 


Nail  (Wedging  Element) 


Cable  Ctamp  or  other  fixture 


d 


Diamond  Hammer 
Drive  Anchor 


Nail  (Wedging  Dement) 


Insert  expansion 
shield  through 
the  mounting 
hole  of  the 
fixture  and  into 
drilled  hole. 


Top  expansion 
shield  lightly 
unti  the 
flange  rests 
against  the 
fixture,  then 
insert  nal  Into 
the  expansion 
shield. 


y] 


N 


Expansion  Shield  — 


Fixture 


Brush  Nail 
Expansion  Bolt 


Drive  noil  in 
untI  the  head 
seats  firmly. 


Wood  Screw 
(Wedging  Qement)' 


Insert  expansion 
shield  into  the 
drilled  hole  top- 
ping it  lightly  untD 
the  head  it  flush 
with  the  mounting 
surface. 


insert  screw 
■\  through  mount- 
(^  ing  hole  of 

fixture  into  the 

expansion  shield 

and  turn  it 

down  unta  the 

head  sects 

firmly. 


^mm^ 


Nail  (Wedging  Qement) 


Bridle  Ring  (Wood  Screw  Thread) 


MACHINE  BOLT  ANCHOR 


Expansion  Shield 


Machine  Bolt 


Insert  expansion  #ii«d 
into  the  drilled  hole 
tapping  it  lightly  unto 
the  head  Is  flush  with 
the  mounting  surfoce. 


I —  Fixture 


Insert  mochine 
bolt  through  the 
mounting  hole  of 
fixture  into  the 
exponsion  shield 
ond  turn  it  down 
until  the  heod 
seats  firmly. 
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FIGURE     2    CABLE   ATTACHMENT  DEVICES 


HOLLOW  TILE  OR 
METAL  LATH 


LATH   AND  PLASTER 
OR  PLASTER  BOARD 


Cable  Clamp 


RIGID  COMPOSITION  SHINGLE 
Sheathing—] 
, —  Stud 


Screw  Anchor 


Clearance  Hole 


Drill  hole  in  concrete  block  with 
a  twist  drill  of  the  outside 
diameter  indicated  on  the 
expansion  shield.   Then  insert 
anchor  in  hole  and  expand  by 
turning  screw. 


MASONRY-FINISHED   SURFACE 


PLASTER  ON  CINDER  BLOCK 


Hammer 
Drive  Hook 


^  Screw  Anchor 


Plaster 
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(11)  Experience  indicates  that  there 
are  objections  from  many  owners  of 
buildings  covered  with  aluminum  or 
vinyl  siding  to  the  drilling  of  holes  in 
the  siding  for  the  attachment  of  wires  or 
cables,  and  NIDs,  BETs,  or  fused 
primary  station  protectors.  It  is, 
therefore,  important  to  obtain 
permission  from  the  owner  before 
drilling  holes  in  such  siding. 

(12)  If  the  NID,  BET,  or  fused  primary 
station  protector  must  be  mounted 
inside  (not  recommended  by  RUS),  the 
service  entrance  into  the  building  shall 
be  installed  in  accordance  with  section 
800-1 2(c)  of  ANSI/NFPA  70-1990, 
NEC".  After  pulling-in  the  wire  or  cable, 
the  bee  space  aroimd  the  cable  or  wire 
shall  be  carefully  sealed  both  outside 
and  inside  with  a  duct  sealer  that  has 
RUS  acceptance  or  RUS  technical 
acceptance. 

(13)  If  the  customer  requests  an  all 
buried  installation  for  an  alarm  system 
or  objects  to  above-ground  facilities 
because  of  appearance  and  one-party 
service  is  involved,  the  entrance  hole 
shall  be  made  below  grade  as  shown  in 
sketch  C  of  construction  drawing  510- 
2  contained  in  §  1755.510.  Care  shall  be 
exercised  to  prevent  damage  to  the 
building  foundation.  The  hole  shall  be 
sealed  as  specified  in  paragraph  (f)(12) 
of  this  section.  The  installation  shall 
comply  with  all  the  requirements  of 
section  800-12(c)  of  ANSI/NFPA  70- 
1999,  NEC». 

(g)  When  the  NID,  BET,  or  fused 
primary  station  protector  is  to  be 
installed  inside  the  building,  the 
installation  shall  comply  with  section 
80a-12(c)  of  ANSI/NFPA  70-1999, 
NEC*,  and  the  outside  plant  wire  or 
cable  shall  preferably  be  installed  in  a 
rigid  metal  or  intermediate  metal 
condmt  that  is  grounded  to  an  electrode 
in  accordance  with  section  800-40(b)  of 
ANSI/NFPA  70-1999,  NEC*,  as  shown 
in  sketch  A  of  Figure  3  in  paragraph 
(h)(2)  of  this  section.  The  shield  of  the 
outside  plant  wire  or  cable  shall  be 


bonded  to  the  grounding  termineil  of  the 
NID,  BET,  or  fused  primary  station 
protector  which  in  turn  shall  be 
connected  to  the  closest,  existing,  and 
accessible  grounding  electrode,  of  the 
electrodes  cited  in  section  80O-40(b)  of 
ANSI/NFPA  70-1999.  A/EC®. 

(h)  An  inside  Ntt).  BET.  or  fused 
primary  station  protector  installation 
may  also  be  made  without  use  of  a  rigid 
metal  or  intermediate  metal  conduit 
provided  that  the  ingress  of  the  outside 
plant  wire  or  cable  complies  with 
section  800-1 2(c)  of /VNSI/NFPA  70- 
1999,  NEC",  and  provided  either  of  the 
following  are  observed: 

(1)  The  NID.  BET,  or  fused  primary 
station  protector  is  located  as  close  as 
practicable  to  the  point  where  the 
outside  plant  wire  or  cable  emerges 
through  an  exterior  wall.  The  length  of 
outside  plant  wire  or  cable  exposed 
within  the  building  shall  be  as  short  as 
practicable  but  in  no  case  shall  it  be 
longer  than  50  feet  (ft)  (15.2  meters  (m)) 
in  accordance  with  the  allowable 
exception  No.  3  of  section  800-50  of 
ANSI/NFPA  70-1999,  NEC".  See  sketch 
B  of  Figure  3  in  paragraph  (h)(2)  of  this 
section.  The  shield  of  the  outside  plant 
wire  or  cable  shall  be  bonded  to  the 
grounding  terminal  of  the  NID,  BET,  or 
fused  primary  station  protector  which  in 
turn  shall  be  connected  to  the  closest, 
existing  and  accessible  grounding 
electrode,  of  the  electrodes  cited  in 
section  800-40(b)  of  ANSI/NFPA  70- 
1999,  NEC"  (Fine  print  Note  No.  2  of 
ANSI/NFPA  70-1999.  NEC",  section 
800-50,  warns  that  the  full  50  ft  (15.2 
m)  may  not  be  authorized  for  outside 
unlisted  cable  (not  in  a  metal  or 
intermediate  metal  conduit)  within  a 
building  if  it  is  practicable  to  place  the 
NID,  BET,  or  fused  primary  station 
protector  closer  than  50  ft  (15.2  m)  to 
the  cable  entrance  point,  e.g.,  if  there  is 
an  acceptable  and  accessible  grounding 
electrode  of  the  type  cited  in  section 
800-M)(b)  of  ANSI/NFPA  70-1999. 
NEC",  anywhere  along  the  proposed 


routing  of  the  outside  cable  within  the 
building);  or 

(2)  Where  the  NID.  BET,  or  fused 
primary  station  protector  must  be 
located  within  the  building  remote  from 
the  entrance  point  and  the  entrance 
point  of  the  outside  plant  wire  or  cable 
cannot  be  designed  to  be  closer  to  the 
NID,  BET,  or  fused  primary  station 
protector  location,  the  outside  plant 
wire  or  cable  shall  be  spliced,  as  close 
as  practicable  to  the  point  where  the 
outside  plant  wire  or  cable  emerges 
through  an  outside  wall,  to  an  inside 
wiring  cable  that  is  "Listed"  as  being 
suitable  for  the  purpose  in  accordance 
with  part  E  of  article  800  of  ANSI/NFPA 
70-1999,  A/EC®.  The  length  of  outside 
plant  wire  or  cable  exposed  within  the 
building  shall  be  as  short  as  practicable 
but  in  no  case  shall  it  be  longer  than  50 
ft  (15.2  m)  in  accordance  with  the 
allowable  exception  No.  3  of  section 
800-50  of  ANSI/NFPA  70-1999,  NEC^. 
See  sketch  C  of  Figure  3.  The  shield  of 
the  outside  plant  wire  or  cable  shall  be 
bonded  to  the  grounding  terminal  of  the 
NID.  BET.  or  fused  primary  station 
protector  which  in  turn  shall  be 
connected  to  the  closest,  existing,  and 
accessible  grounding  electrode,  of  the 
electrodes  cited  in  section  800-40(b)  of 
ANSI/NFPA  70-1999.  NEC"  (Fine  print 
Note  No.  2  of  the  ANSI/NFPA  70-1999, 
NEC*,  section  800-50.  warns  that  the 
full  50  ft  (15.2  m)  may  not  he  authorized 
for  outside  unlisted  cable  (not  in  a  metal 
or  intermediate  metal  conduit)  if  it  is 
practicable  to  place  the  NID.  BET.  or 
fused  primary  station  protector  closer 
than  50  ft  (15.2  m)  to  the  cable  entrance 
point,  e.g.,  if  there  is  an  acceptable  and 
accessible  grounding  electrode  of  the 
type  cited  in  section  800-40(b)  of  ANSI/ 
NFPA  70-1999,  NEC",  anywhere  along 
the  proposed  routing  of  the  outside 
cable  within  the  building).  Figure  3  is  as 
follows: 

■LUNG  COM  341»-1S-# 
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FIGURE   3 

CABLE  ENTRANCES  AND  RUNS  IN  BUILDINGS 


Aerial  Cable 

or 
Buried  Wire 
or  Coble 


J 


^      Note:    Run   outside  type 
^  cable  in  conduit  to 

^  building  terminal 


^   NID,  BET.  or  Fused  Primary 
Station  Protector 


Station  Equipment  — i 


NID,  BET,  or  Fused  Primary  Station  Protector 


Aerial  Coble 

or 
Buried  Wire 
or  Cable 


Inside  Wiring  Cable 
SKETCH  C 

Notes: 

(Y)  Recommended  maximum  is  shown;   length  cannot  exceed  the  ANSI/NFPA  70-1999.  NEC^allowable 
length  of  50  ft  (15.2  m).     (See  Fine  Print  Note  No.  2  of  Section  800-50  of  ANSI/NFPA  70-1999 
NEC®  I 

(z)  Outside  plont  cable  shield  shall  be  connected  to  on  acceptable  grounding  electrode.     If  splice  case  is 
metallic,  the  splice  case  shall  also  be  connected  to  the  some  acceptable  grounding  electrode. 
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(i)  The  polarity  of  buried  wire  or  cable    maintained  by  making  the  connections 
"tip"  and  "ring"  conductors  shall  be  in  accordance  with  Table  2,  as  follows: 


TABLE  2.— Color  Codes  For  Tip  And  Ring  Connections  of  Inside  Wiring  Cable 


Pair 


1  . 

2  . 

3  . 

4  . 

5  . 

6  . 

7  . 

8  . 

9  . 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 


Color  of  insulation 


Tip 


White 
White 
White 
White 
White 
Red  .. 
Red  .. 
Red  .. 
Red  .. 
Red  ... 
Black  . 
Black  . 
Black  . 
Black  . 
Black  . 
Yellow 
Yettow 
Yelk>w 
Yellow 
Yellow 
Violet  . 
Violet  . 
Vtolet  . 
Volet  . 
Violet  . 


Color  of  marking 


Blue  .... 
Orange 
Green  . 
Brown  . 
Slate  ... 
Blue  .... 
Orange 
Green  . 
Brown  . 
Slate  ... 
Blue  .... 
Orange 
Green  . 
Brown  . 
Slate  ... 

Blue 

Orange 
Green  . 
Brown  . 
Slate  ... 

Blue 

Orange 
Green  .. 
Brown  .. 
Slate  .... 


Ring 


Color  of  Insulation 


Color  of 
marking 


Blue ,  White 

Orange [  White 

Green  white 

Brown White 

Slate I  While 

Blue I  Red 

Orange |  Red 

Green i  Red 

Brown j  Red 

Slate ^  Red 

Blue Black 

Orange  j  Black 

Green ;  Black 

Brown Black 

Slate Black 

Blue Yellow 

Orange i  Yellow 

Green  j  Yellow 

Brown j  Yellow 

Slate ;  Yellow 

Blue i  Vk)»et 

Orange Vk)let 


Green 
Brown 
Slate  . 


Violet 
Violet 
Violet 


§1755.506    Aerial  wire  services 

(a)  Aerial  services  of  one  through  six 
pairs  shall  consist  of  Service  Entrance 
Aerial  (SEA)  assembly  units,  in 
accordance  with  RUS  Bulletin  1753F- 
153  (RUS  Form  515d),  Specifications 
and  Drawings  for  Service  Installations  at 
Customer  Access  Locations.  The  wire 
used  for  aerial  services  shall  conform  to 
the  requirements  of  §§1755.700  through 
1755.704,  RUS  specification  for  aerial 
service  wires,  and  shall  be  RUS 
accepted  or  RUS  technically  accepted. 
Copies  of  RUS  Bulletin  1753F-153  are 
available  upon  request  from  RUS/ 
USDA,  1400  Independence  Avenue, 
SW.,  STOP  1522,  Washington,  DC 
20250-1522,  FAX  (202)  720-4120. 

(b)  If  aerial  wire  services  are  to  be 
connected  to  aerial  cable  pairs,  the  NIDs 
or  fused  primary  station  protectors  and 
grounds  shall  be  installed  and 
connected  before  the  aerial  service  wires 
are  attached  to  the  customer's  structure. 

(c)  Kinks  or  splices  shall  not  be 
permitted  in  aerial  service  wire  spans. 

(d)  Aerial  service  wires  shall  be  run 
in  accordance  with  the  construction 
drawings  contained  in  §  1755.510  and 
shall  conform  to  all  clearance 
requirements  of  the  ANSI/NFPA  70- 
1999,  NEC*,  and  ANSI/IEEE  C2-1997, 
NESC,  or  local  laws  or  ordinances, 
whichever  are  the  most  stringent.  The 
National  Electrical  Code^  and  NEC®  are 


registered  trademarks  of  the  National 
Fire  Protection  Association.  Inc.. 
Quincy.  MA  02269.  The  ANSI/NFPA 
70-1999.  NEC*,  and  ANSI/IEEE  C2- 
1997,  NESC,  are  incorporated  by 
reference  in  accordance  with  5  U.S.C. 
552(a)  and  1  CFR  part  51.  Copies  of 
ANSI/NFPA  70-1999.  NEC*,  are 
available  from  NFPA.  1  Batterymarch 
Park,  P.O.  Box  9101,  Quincy, 
Massachusetts  02269-9101.  telephone 
number  1  (800)  344-3555.  Copies  of 
ANSI/IEEE  C2-1997.  NESC.  are 
available  from  IEEE  Service  Center,  455 
Hoes  Lane.  Piscataway.  New  Jersey 
08854.  telephone  number  1  (800)  678- 
4333.  Copies  of  ANSI/NFPA  70-1999. 
NEC*,  and  ANSI/IEEE  C2-1997.  NESC. 
are  available  for  inspection  during 
normal  business  horns  at  RUS.  room 
2905,  U.S.  Department  of  Agriculture. 
1400  Independence  Avenue.  SW.,  STOP 
1598,  Washington,  DC  20250-1598  or  at 
the  Office  of  the  Federal  Register.  800 
North  Capitol  Stseet.  NW..  Suite  700. 
Washington.  DC. 

(e)  Aerial  service  wire  shall  be 
installed  using  the  maximum 
practicable  sag  consistent  with  the 
required  ground  clearance  and  good 
construction  practices.  In  no  event  shall 
the  minimum  sags  be  less  than  the 
values  shown  on  construction  drawing 
505  contained  in  §  1755.510  for  various 


span  lengths  and  loading  areas 
provided.  Span  lengths  shall  not  exceed 
250  ft  (76  m). 

(f)  To  reduce  vibration  and  galloping, 
aerial  service  wire  shall  be  twisted  one 
complete  turn  for  each  10  ft  (3  m)  of 
span  length  at  the  time  of  installation. 

(g)  The  methods  of  attaching  aerial 
service  wires  at  poles  shall  be  as 
illustrated  in  construction  drawings 
503-2  and  504  contained  in  §  1755.510. 

(h)  Horizontal  and  vertical  climbing 
spaces  on  poles  used  jointly  with  power 
circuits  shall  be  provided  in 
conformance  with  the  requirements  of 
Rule  236  of  ANSI/IEEE  C2-1997.  NESC. 

(i)  Not  more  than  four  aerial  ser\'ice 
wires  shall  be  distributed  from  any  one 
7/16  in.  (10  mm)  drive  hook,  or  more 
than  two  aerial  service  wires  from  any 
one  5/16  in.  (8  nun)  drive  hook.  Aerial 
service  wires  and  drive  hooks  shall  be 
arranged  so  that  the  load  does  not  pull 
the  drive  hook  out  of  the  pole.  When 
more  than  one  drive  hook  is  required, 
the  drive  hooks  shall  be  staggered  with 
a  minimum  separation  of  1  in.  (25.4 
mm)  horizontally  on  centers  and  1.5  in. 
(40  mm)  vertically  on  centers.  If  drive 
hooks  are  placed  within  3  in.  (76  mm) 
of  the  top  of  the  pole  and  on  the 
opposite  side  of  the  pole's 
circumference,  a  vertical  separation  of  at 
least  3  in.  (76  mm)  shall  be  provided.  A 
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drive  hook  shall  not  be  placed  on  the 
top  of  a  pole  or  stub  pole. 

(j)  When  connecting  aerial  service 
wires  to  cable  pairs  at  terminals, 
siifficient  slack  shall  be  provided  so  that 
each  aerial  service  wire  shall  reach  any 
binding  post  position  as  shown  on 
construction  drawing  312-1  contained 
in  §1755.510. 

(k)  Aerial  service  wire  attachments  on 
utility  poles  and  the  manner  of  placing 
bridle  rings  and  entering  cable  terminals 
shall  be  as  shown  on  construction 
drawing  503-2  contained  in  §  1755.510. 

(1)  Not  more  than  two  conductors 
shall  be  connected  to  any  terminal 


binding  post.  Where  it  is  necessary  to 
bridge  more  than  two  aerial  service 
wires  at  the  same  closure,  the  aerial 
service  wires  shall  be  terminated  in 
aerial  service  wire  terminals  coimected 
in  parallel  with  a  No.  20  AWG  bridle 
wire  which  shall  be  terminated  on  the 
binding  posts  of  the  filled  terminal 
block. 

(m)  Where  aerial  service  wire  is 
attached  to  aerial  plastic  cable,  it  shall 
be  brought  directly  into  a  ready-access 
closiue  and  shall  be  terminated  on  the 
binding  posts  of  the  filled  terminal 
block  as  shown  on  construction  drawing 
503-2  contained  in  §  1755.510. 


(n)  The  conductor  of  copper  coated 
steel  reinforced  aerial  service  wires 
identified  by  tracer  ridges  shall  be  used 
as  the  ring  (negative  battery)  conductor 
of  the  pair,  and  shall  normally  be 
connected  to  the  right  or  lower  binding 
post  of  a  pair  on  filled  terminal  blocks 
and  NIDs  or  fused  primary  station 
protectors. 

(o)  Nonmetallic  reinforced  aerial 
service  wire  pair  identification.  (1)  The 
tip  and  ring  conductors  of  nonmetallic 
reinforced  aerial  service  wires  shall  be 
identified  in  accordance  with  Table  3, 
as  follows: 


Table  3.— Nonmetallic  Reinforced  Aerial  Service  Wire  Color  Code 


Pair  number 


1 
2 
3 
4 
5 
6 


Conductor  color 


Tip 


White/Blue  or  White 

White/Orange  or  White 
White/Green  or  White  .. 
White/Brown  or  White  .. 
White/Slate  or  White  .... 
Red/Blue  or  Red  


Ring 


Blue 

Orange 

Green 

Brown 

Slate 

Blue 


(2)  The  ring  (negative  battery) 
conductor  of  the  pair  shall  normally  be 
connected  to  the  right  or  lower  binding 
post  of  a  pair  on  filled  terminal  blocks 
and  NIDs  or  fused  primary  station 
protectors. 

(p)  When  it  is  necessary  to  avoid 
intervening  obstacles  between  a  pole 
and  a  building,  span  clamp  attachments 
shall  be  used  to  support  the  aerial 
service  wires  at  points  between  the 
poles  that  are  supporting  the  cable  on 
the  suspension  strand  as  indicated  by 
construction  drawings  501-1  and  501- 
2  contained  in  §  1755.510. 

(q)  Aerial  service  wire  strung  from 
pole  to  pole  shall  be  placed  entirely 
below  or  entirely  above  any  existing 
wire  or  cable.  W^en  adequate  ground 
clearance  can  be  obtained,  preference 
shall  be  given  to  placing  aerial  service 
wire  below  wire  and  cable. 

(r)  When  more  than  one  aerial  service 
wire  is  installed  from  pole  to  pole,  the 
first  aerial  service  wire  shall  be  sagged 
in  accordance  with  construction 
drawing  505  contained  in  §  1755.510. 
Succeeding  aerial  service  wires  shall  be 
sagged  with  2  in.  (50.8  mm)  more  sag  for 
each  aerial  service  wire. 

(s)  Aerial  service  wire  spans  from  pole 
lines  to  buildings  shall  follow  the 
shortest  feasible  route  commensiu^te 
with  the  requirements  of  paragraph  (t)  of 
this  section  and  shall  be  sagged  in 
accordance  with  construction  drawing 
505  contained  in  §  1755.510.  The  route 
shall  avoid  trees  and  other  obstructions 
to  the  extent  practicable.  Where  trees 


cannot  be  avoided,  tree  trimming 
permission  shall  be  obtained  from  the 
owner  or  the  owner's  representative, 
and  all  limbs  and  foliage  within  2  ft 
(600  mm)  of  the  finally  sagged  wire 
shall  be  removed.  If  tree  trimming 
permission  cannot  be  obtained,  the 
matter  shall  be  referred  to  the  borrower 
for  resolution  before  proceeding  with 
the  installation. 

(t)  Aerial  service  wires  shall  contact 
buildings  as  closely  as  practicable  at  a 
point  directly  above  the  NID,  or  fused 
primary  station  protector.  Generally, 
horizontal  drop  wire  nms  on  buildings 
shall  not  exceed  20  ft  (6  m).  The 
warning  given  in  §  1755.505{f)(ll) 
regarding  drilling  holes  in  aluminum 
and  vinyl  siding  applies  also  to 
attaching  aerial  service  wires. 

(u)  The  point  of  the  first  building 
attachment  shall  be  located  so  that  the 
aerial  service  wire  will  be  clear  of  roof 
drainage  points. 

(v)  Where  practicable,  aerial  service 
wires  shall  pass  under  electrical  guys, 
power  distribution  secondaries  and 
services,  tree  limbs,  etc. 

(w)  Aerial  service  wire  shall  not  pass 
in  front  of  windows  or  immediately 
above  doors. 

(x)  Aerial  service  wires  shall  be 
routed  so  as  to  have  a  minimum 
clearance  of  2  ft  (600  mm)  from  any  part 
of  a  short  wave,  ham  radio,  etc.  antenna 
mast  and  a  television  antenna  mast  in 
its  normal  vertical  position  and  of  the 
possible  region  through  which  it  sweeps 


when  being  lowered  to  a  horizontal 
position. 

(y)  Aerial  service  wires  shall  be 
installed  such  that  all  clearances  and 
separations  comply  with  either  section 
237  of  ANSI/IEEE  C2-1997,  NESC,  or 
ANSI/NFPA  70-1999,  A/EC®,  or  local 
laws  or  ordinances,  whichever  is  the 
most  stringent. 

(z)  Aerial  service  wire  attachments  to 
buildings  shall  be  as  follows: 

(1)  First  attachments  on  buildings 
shall  be  made  in  accordance  with 
construction  drawings  506,  507,  or  508- 
1  contained  in  §  1755.510,  as  applicable; 

(2)  Intermediate  attachments  on 
buildings  shall  be  made  in  accordance 
with  construction  drawings  510  or  510- 
1  contained  in  §  1755.510;  and 

(3)  Uninsulated  attachments  shall  be 
permitted  to  be  used  as  follows: 

(i)  Wherever  NIDS  are  used  as 
permitted  by  section  800-30(a)(l)  of  the 
ANSI/NFPA  70-1999,  ATEC®;  and 

(ii)  On  masonry  and  other  types  of 
nonflammable  buildings. 

(aa)  Insulated  attachments  shall  be 
used  on  wooden  fiBme,  metallic  siding 
and  other  types  of  combustible 
buildings  where  fused  primary  station 
protectors  are  used,  as  required  by 
section  800-30(a)(2)  of  ANSI/NFPA  70- 
1999.  NEC^. 

(bb)  Aerial  service  wfre  nms  on 
buildings  shall  be  attached  vertically 
and  horizontally  in  a  neat  and  most 
inconspicuous  possible  manner.  See 
construction  drawing  513  contained  in 
§  1755.510.  Horizontal  nms  on 
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buildings  are  undesirable  and  shall  be 
kept  to  a  minimum.  Diagonal  runs  shall 
not  be  made. 

(cc)  Aerial  service  wire  nms  on 
buildings  shall  be  located  so  as  not  to 
be  subjected  to  damage  from  passing 
vehicles,  pedestrians,  or  livestock. 

(dd)  Minimum  separation  between 
aerial  service  wires  and  other  facilities 
on  or  in  buildings  shall  be  in 


accordance  writh  §  1755.505(f)(8).  Table 
1. 

(ee)  Appropriate  devices  for  attaching 
aerial  service  wires  to  buildings  vary 
with  the  type  of  building  construction 
and  with  the  type  of  customer  access 
location  equipment.  Table  4  lists 
various  types  of  attachments  and  their 
application  with  respect  to  construction. 


customer  access  location  equipment, 
and  proper  mounting  devices. 
Construction  drawings  506  through  513 
contained  in  §  1755.510  illustrate 
requirements  with  respect  to  various 
angles  of  service  wire  contacts  and  uses 
of  various  attachments.  Table  4  is  as 
follows: 

BILUNG  CODE  3410-1 S-P 
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Table  4 
DEVICES  FOR  ATTACHING  AERIAL  SERVICE  WIRES  TO  BUILDINGS  (1).   (2).   (8) 


TYPES  OF  FASTENING  DEVICES 


FRAME  BUILDINGS  (3) 


TYPE 

Of 

ATTKCHMENT 


Kno6. 

S 


Un4«r 

XT 

Angl* 


0<mr 
30* 


FUSED  STATION  PROTECTOR 


Wood 
Shktglc- 
Compoal 
tion  (5) 


Ptywoed- 
Ptflrtlc- 

DOQTQ 

Paneling 


2-1/r  X 

#18 

FH  Serm 


5/18' 
Seraa 


Knob,  C 


Brocket, 
House 


Bracket, 
Comer 


Screweye, 
Insulated 


Ring.  BrM*. 
Oriva 


Hook,  Houi 


2-1/2"  x 


2"  X  #14 
m  Stnm 


r  X  #14 

RH   SCTM 


r  Shonk 


Thki 
Srlefc- 
Stucoo- 
Plostv 


r  X  #18 

FH   SCTM 


5/t8- 
Aitgl* 
Sera* 


r  X  #10 

RH  Scrav 


2*  X  #14 

RH  Scrw 


r  X  #14 

RH  Scrw 


r  Shank 


Metal 
Sheath 


3*  X  #18 

FH   SCTM 


3/r 

Angl* 
Semr 


3-1/2*  X 

ScfM 


fif 


2-1/2"  X 

RH   SCTM 


2-1/r  X 

#14 

RH  Screw 


r  Shank 


2-1/2"  X 

#18 

FH  Sera* 


NIO 


Wood 
Shingle- 
Compotl- 
tkm  (5) 


5/18" 
Angle 
Seraw 


2-1/2"  X 

Sere* 


Cf 


2"  X  #14 
RH  Sere* 


2'  X  #14 
RH  Sere* 


r  Shank 


Note  6 


Ring.  BrMa. 
Screw 


Hook,  Drop 
Wire 


Ring.  BrMIe, 
Toggle 


Qomp,  One 
Hole.  Offeet 
or  doaed 
"U"  Coble 
Strop 


Note  6 


Note  6 


Note  6 


Note  6 


Note  6 


Note  6 


Note  6 


Note  6 


Note  6 


2-1/2"  X 

#18 

FH  Sere* 


Plywood- 

Ploetlc- 

Boord 

Poneikig 


5/16" 
Angle 
Screw 


Note  6 


Note  6 


2'  X  #14 
RH  Screw 


Note  6 


FH 


X  #18 
Screw 


5/16" 
Angle 
Screw 


Note  6 


Thin 
Brlck- 
Stucco- 
Ptaater 


Metal 
Sheath 


Concrete 
Block 


3"  X  #18 
FH  Screw 


z/tr 

Angle 
Screw 


Note  6 


Note  6 


2    X  #)4 
RH  Screw 


Note  6 


Note  6 


Note  7 


Note  7 


Note  6   Note  7 


Note  6 


Note  6 


Note  6 


Note  6 


Note  6 


Note  6 


Note  6 


Note  6 


2"  <  #14 
RH  Screw 


2'  >  #14 
RH  Screw 


3/4-  X  #B 
RH  Screw 


Note  6 


2-1/r  X 

RH  Screw 


Note  6 


2-1/r  X 

US 

FH  Screw 


5/16" 
An«te 
Screw 


nRE  RESISTANT  BUILDINGS  (4) 


(NIP  OR  FUSED  STATION  PROTECTOR) 


Tile 


Note  6 


Note  6 


2*  X  #14 
RH  Screw 


Note  6 


Note  6 


Note  7 


Note  7 


2'  X  #14 
RH  Screw 


2"  «  #14 
RH  Screw 


3/*-  X  #8 
RH  Screw 


Note  6 


2'  X  #14 
RH  Screw 


2'  X  #14 
RH  Screw 


3/4"  «  |8 
RH  Screw 


/I6"  X  4- 
Toggle 


Drive 
Anchor 


Note  7 


2*  X  r* 
RH  Screw 


1/4"  X  4" 
Toggle 


2'  X  #14 
RH  Screw 


3/4"  «  #B 
RH  Screw 


Ciyanelon 
Anchor 


Brick 

Stone 

Concrata 


;  i/16"  X  4" 
Toggle 


Note  6 


r  X  #14 
RH  Screw 


Steel 


3/16"  X  4" 
Toggle 


Drive 
Anchor 


1/4"  X  4" 
Toggle 


Exponelon 
Anchor 


/16"  X  4" 
Toggle 


1"x#6 

RH  Screw 


Note  6 


Note  6 


1/16"  X  4" 
Toggle 


1/8"  X  4- 

Toggle 


Note  6 


CmduikIoci 
Anchor         "<>**  6 


2*  X  #18 

RH  Swew 


Cxponelon 
Anchor 


Note  6 


rx#8 

RH  Screw 


1/4"  X  r 
Toggle 


Note  6 


3/16"  X  4" 
Toggle 


V2"  .  #6 

SM  Screw 
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Notes:  1.  Screw  dimensions  are  minimum. 
Where  appropriate,  either  or  both  dimensions 
shall  be  increased.  All  wood  screws  for 
exterior  use  shall  be  stainless  steel.  All  other 
exterior  metal  devices  shall  be  stainless  steel, 
zinc  coated  steel,  silicon  bronze,  or  corrosion 
resistant  aluminum  alloy. 

2.  Toggle  bolt  dimensions  are  minimum. 
Where  appropriate,  either  or  both  dimensions 
shall  be  increased. 

3.  All  devices  should  be  attached  to 
studding. 

4.  Screw-type  devices  shall  be  secured  by 
means  of  expansion-type  anchors.  Equivalent 
manual  or  machine-driven  devices  may  be 
used.  Where  toggle  bolts  are  specified 
equivalent  devices  may  be  used. 

5.  Pilot  holes  shall  be  provided  for  screws 
and  bridle  rings  in  shingles  and  dropsiding. 


6.  Attachment  device  not  applicable. 

7.  Attachment  device  applicable  but  no 
separate  fastening  device  required. 

8.  To  convert  English  units  to  Metric  units 
use  1  in.  =  25.4  mm. 

(ff)  Fastener  spacings  for  vertical  and 
horizontal  runs  on  frame  or  masonry 
buildings  shall  not  be  more  than  6  ft  (2 
m)  apart.  Fasteners  should  be  spaced 
close  enough  to  prevent  the  aerial 
service  wire  from  "slapping"  against  the 
building  dtxring  windy  conditions. 

(gg)  When  it  is  necessary  to  pass 
behind  or  around  obstructions  such  as 
downspouts  and  vertical  conduits,  the 
aerial  service  wire  shall  be  supported 
firmly  with  attachment  devices  placed 


not  more  than  6  in.  (152  mm)  from  the 
obstruction  as  illustrated  in  Figures  4 
and  5  of  paragraph  (hh)  of  this  section. 
Preferably,  the  aerial  service  wire 
should  be  routed  behind  obstructions  to 
minimize  the  possibility  of  mechanical 
damage  to  the  aerial  service  wire  in  the 
event  repair  work  to  the  obstruction  is 
required. 

(hh)  When  passing  around  building 
projections  of  masonry  or  wood  or 
around  corners,  aerial  service  wires 
shall  be  installed  as  illustrated  in 
Figures  5  and  6.  Figures  4,5.  and  6  arc 
as  follows: 
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I 


FIGURE   4 


AERIAL  SERVICE   WIRE  CROSSING  OBSTRUCTIONS 
WOODEN   BUILDING  SURFACES 


C  Knobs  —I 


6  in.  Max. 
(152  mm) 


r-  C  Knobs 


# 


6  in.   Max. 
(152  mm) 


6  in.  Max.- 
(152  mm) 


^ 


6  in.  Max. 
(152  mm) 


SKETCH  A:    PASSING  BEHIND  DRAIN  SPOUT 
(PREFERRED  INSTALLATION  METHOD) 

I—  C  Knobs  —I 


6  in.  Max.- 
(152  mm) 


SKETCH  B:    PASSING  IN  FRONT  OF  DRAIN  SPOUT 


I—  C  Knobs 


fl 


Foreign  Wire 
in  Conduit 


6  in.   Max. 
(152  mm) 


6  in.  Max.- 
(152  mm) 


■fl 


Foreign  wire 
in  conduit 


6  in.  Max. 
(152  mm) 


SKETCH  C:    CROSSING  IN  FRONT  OF  CONDUIT 

r  C  Knobs 


SKETCH  D:    CROSSING  BEHIND  CONDUIT 

(PREFERRED  INSTALLATION  METHOD) 


6  in.   (152  mm)  Max. 

I 


B- 


Power,  Radio,  or 
Grounding  Conductor 


6  in.  (152  mm)  Max. 


SKETCH  E:    PASSING  POWER,  RADIO.  OR  GROUNDING  CONDUCTOR 
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FIGURE   5 

AERIAL  SERVICE  WIRE  CROSSING  OBSTRUCTIONS 
MASONRY  BUILDING  SURFACES 


Bridle  Rings 


I.I.I 


=iji:itnixi 


TZL 


TZL 


6   in.  Max.  ■ 
(152  mm) 


TZ2 


Tn 


-m 


rri: 


^^ 


IZI 


T 

6  in.  Max. 
(152  mm) 


SKETCH  A:    PASSING  BEHIND  DRAIN  SPOUT 
(PREFERRED  INSTALLATION  METHOD) 


I Bridle  Rings  — i 


'  .  ' 


nrn 


6  in.  Max.- 
(152  mm) 


d 


m-n 


Foreign 
IIpi:  Wire  in 
I  '  I     Conduit 


I  •  I 


6  in.   Max. 
(152  mm) 


SKETCH   C:    CROSSING  IN  FRONT  OF  CONDUIT 
—  Bridle  Rings  — 
.1.1 


IZL 


^ 


S 


TTT 


6  in.  Max.  ■ 
(152  mm) 


TZL 


^^ 


JZL 


r=i 


^^ 


S 


X 


CI3 


^ 


Bridle  Rings  — 


6  in.   Max. 
(152  mm) 


6   in.   Max. 
(152  mm) 


SKETCH  B:    PASSING  IN  FRONT  OF  DRAIN  SPOUT 


Bridle  Rings  — 


5? 


rn: 


I      I 


6  in.   Max. 
(152  mm) 


'  .  ' 


rrrrr 


r-r-i 


TTL 


1    r 


I    I 


"r~~  Foreign 


I  ■  I      Wire   in 
I  *  I      Conduit 


I  •  I 


6  in.   Max. 
(152   mm) 


SKETCH  D:    CROSSING  BEHIND  CONDUIT 

(PREFERRED  INSTALLATION  METHOD) 


II    Foreign 


EZC    Wire 


iS 


Bridle  Rings 


6  in.   Max. 
(152   mm) 


SKETCH   F:    MASONRY  BUILDING  PROJECTIONS 


SKETCH  E:    PASSING  BEHIND  FOREIGN  WIRE 
(PREFERRED  INSTALLATION  METHOD) 
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FIGURE   6 

AERIAL  SERVICE  WIRE  CROSSING  COMBUSTIBLE  BUILDING  PROJECTIONS 


C  Knob  or  Insulated 
Eye  Screw 


C  Knob 


Maintain  0.5  in. 
Min.  Separation 
Surface  and  Wire 


C  Knob  or  Insulated 
Eye  Screw 


■LUNG  COM  3410-15-C 
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(ii)  In  areas  where  ice  and  snow 
conditions  are  severe,  aerial  service 
wires  shall  be  located  so  that  ice  and 
snow  falling  from  the  roof  will  not  strike 
the  wires.  However,  where  aerial  sen'ice 
wires  must  pass  under  the  sloping  part 
of  the  roof,  hrst  attachments  shall  be 
made  as  close  as  practicable  to  the 
eaves. 

(jj)  If  two  aerial  service  wire  spans  are 
required  to  the  same  building,  the  first 
attachment  shall  be  such  that  both  aerial 
service  wires  can  be  attached  at  the 
same  attachment  device.  Refer  to 
construction  drawing  508-1  contained 
in  §  1755.510.  Where  more  than  two 
aerial  service  wires  are  required, 
additional  attachment  devices  in  the 
same  general  location  on  the  building 
shall  be  used. 

(kk)  When  two  or  more  aerial  service 
wire  nms  are  required  on  the  same 
building  they  shall  share  the  same  type 
of  attachment  devices. 

(11)  Aerial  service  wire  entrances  to 
buildings  shall  conform  to  sketch  B  of 
construction  drawing  510-2  contained 


in  §  1755.510,  unless  the  entrance  is 
made  through  a  conduit. 

(mm)  When  the  aerial  service  wire 
approaches  the  entrance  hole  from 
above,  a  1.5  in.  (40  mm)  minimum  drip 
loop  shall  be  formed  in  accordance  with 
sketch  B  of  construction  drawing  510- 
2  contained  in  §  1755.510. 

(nn)  If  an  entrance  conduit  which 
slopes  upward  from  outside  to  inside  is 
available  and  suitably  located,  it  shall 
be  used  for  the  aerial  service  wire 
entrance. 

§1755.507    Aerial  cabte  sarvicM. 

(a)  Where  more  than  six  pairs  are 
needed  initially,  and  where  an  aerial 
service  is  necessary,  the  service  shall 
consist  of  22  AWG  filled  aerial  cable  of 
a  pair  size  adequate  for  the  ultimate 
anticipated  service  needs  of  the 
building.  The  cable  shall  comply  with 
the  requirements  of  §  1755.390,  RUS 
specification  for  filled  telephone  cables, 
and  shall  be  RUS  accepted  or  RUS 
technically  accepted. 

(b)  Aerial  cable  services  shall  be 
constructed  in  accordance  with  specific 


installation  specifications  prepared  by 
the  RUS  borrower  or  the  engineer 
delegated  by  the  borrower. 

(c)  Unless  otherwise  specified  in  the 
installation  specifications,  aerial  cable 
service  installations  shall  meet  the 
following  requirements: 

(1)  Strand  supported  lashed 
construction  shall  be  used. 

(2)  Where  practicable  a  Vis  in.  {8  mm) 
utility  grade  strand  and  automatic 
clamps  shall  be  used  in  slack  spans  to 
avoid  damage  to  the  building. 

(3)  Construction  on  poles  shall 
comply  with  applicable  construction 
drawings  for  regular  line  construction. 
Aerial  service  cable  shall  be  spliced  to 
the  main  cable  in  accordance  with 

§  1755.200.  RUS  standard  for  splicing 
copper  and  fiber  optic  cables. 

(4)  Where  practicable,  aerial  cable 
shall  pass  under  electrical  guys, 
distribution  secondaries,  and  services. 

(5)  The  suspension  strand  shall  be 
attached  to  the  building  by  wall  brackets 
as  indicated  in  Figure  7  as  follows: 

BHJJNO  CODE  3410-1S-P 
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FIGURE   7 

SUSPENSION   STRAND  DEADENDING  ON   BUILDINGS 


Automatic  Clamp 


16  7/8  in.  (429  mm) 
Wall  Strap 


SKETCH  A:    PULL  ALONG  LINE  OF  BUILDING  WALL 


Automatic 
Clamp 


Wire  Rope 
Thimble 


Automatic 
Clomp 


Greater  than 
20° 


Wire  Rope  Thimble 


"U"  Type 
Wall   Strop 


SKETCH   B:    ANGLE  PULL  FROM   BUILDING   WALL 


■LUNG  COM  341»-1S-C 


5/16   in.    (8   mm)  

Strand  -   Slack  Span   Only 


SKETCH  C:    PULL  FROM  FACE  OF  WALL 
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(i)  If  taut  spans  are  necessary, 
appropriate  size  strand  may  be  used  if 
the  pull  is  in  line  with  one  wall  of  the 
building,  or  within  20  degrees  of  being 
in  line  as  illustrated  in  sketch  A  of 
Figure  7.  If  the  angle  of  pull  is  greater 
than  20  degrees  from  the  building,  the 
wall  bracket  shall  be  reinforced  against 
puUout  by  an  arrangement  equivalent  to 
sketch  B  of  Figure  7.  Taut  spans  may  be 
strung  using  the  recommendations  in 
RUS  Bulletin  1751F-630,  Design  of 
Aerial  Plant.  The  same  tension  as  would 
be  used  in  normal  line  construction  so 
as  not  to  exceed  60  percent  of  the 
breaking  strength  of  the  strand  imder 
maximum  loading  shall  be  used.  Taut 
spans  shall  not  exceed  100  ft  (30.5  m) 
in  length  and  the  cable  weight  shall  not 
exceed  1  pound/foot  (lb/ft)  [1.5 
kilogram/meter  (kg/m)]  except  when 
equivalent  combinations  of  greater  span 
lengths  with  cable  weight  less  than  1  lb/ 
ft  (1.5  kg/m)  are  permissible.  Copies  of 
RUS  Bulletin  1751F-630  are  available 
upon  request  from  RUS/USDA,  1400 
Independence  Avenue,  SW.,  STOP 
1522,  Washington,  DC  20250-1522, 
FAX  (202)  720-4120. 

(ii)  When  {in  attachment  must  be 
made  to  the  face  of  a  building  wall  away 
from  a  comer,  a  "U"  type  wall  bracket 
shall  be  used  as  indicated  in  sketch  C 
of  Figine  7.  Only  slack  span 
construction  with  Vie  in.  (8  mm)  utility 
grade  strand  shall  be  permitted  in  this 
situation.  The  bail  of  the  automatic 
clamp  shall  be  protected  by  a  wire  rope 
thimble. 

(6)  Aerial  cable  shall  be  located  on  the 
rear  or  side  of  the  building  and  shall  be 
run  only  in  a  horizontal  or  a  vertical 
direction.  The  cable  route  shall  be 
selected  so  as  to  avoid  building 
projections  and  obstructions  to  the 
extent  practicable. 

(7)  Cable  attachment  devices  shall  be 
located  on  solid  masonry  or  on  studs  of 
wood  frame  buildings.  Cable  attachment 
devices  may  be  installed  on  sheet 
surface  materials  only  when  such 
materials  are  reinforced  with  a  backing 
material  which  allows  penetration  and 
firm  holding  of  the  attachment  devices 
through  the  backing  material. 

(8)  The  minimum  separation  on  or  in 
buildings  between  cable  and  other 
facilities  shall  be  as  indicated  in 

§  1755.505(f)(8),  Table  1. 

(9)  On  horizohtal  runs,  cable  clamps 
shall  be  placed  so  that  the  attachment  is 
below  the  cable.  On  vertical  runs,  cable 
cleunps  shall  be  placed  so  that  the 
attachment  is  on  the  same  side  as 
horizontal  runs.  Cable  clamps  shall  be 
placed  on  the  inside  of  cable  bends. 

(10)  On  horizontal  runs,  cable  clamps 
shall  be  placed  not  more  than  16  in. 
(400  mm)  apart  for  cable  diameters 


equal  to  or  greater  than  1  in.  (25.4  mm) 
and  24  in.  (600  mm)  apart  for  cable 
diameters  less  than  1  in.  (25.4  mm). 

(11)  On  vertical  runs,  cable  clamps 
shall  be  approximately  24  in.  (600  mm] 
apart  for  all  sizes  of  cable. 

(12)  For  the  cable  entrance,  holes 
shall  be  bored  slightly  larger  in  diameter 
than  the  cable  and  shall  slope  upward 
bom  outside  to  inside.  A  duct  sealer 
having  RUS  acceptance  or  RUS 
technical  acceptance  shall  be  applied  to 
both  ends  of  the  hole  after  the  cable  is 
pulled  in. 

(13)  Section  1755.505(g)  and  (h)  shall 
also  apply  to  aerial  cable  services. 

f  1 755.508    Customer  access  location 
protsction. 

(a)  All  customer  access  locations  shall 
beprotected. 

(b)  Customer  access  location 
protection  shall  consist  of  installing  the 
telecommunications  facilities  with 
proper  cleajrances  and  insulation  from 
other  facilities,  providing  primary 
voltage  limiting  protection,  fuse  links, 
NIDs,  BETs,  or  fused  primary  station 
protectors,  if  required,  and  adequate 
bonding  and  groimding. 

(c)  All  NIDs  shall  be  RUS  accepted  or 
RUS  technically  accepted  or  the  RUS 
borrower  shall  obtain  RUS  regional 
ofRce  approval  on  a  case  by  case  basis 
as  applicable. 

(d)  All  BETs  shall  be  RUS  accepted  or 
RUS  technically  accepted. 

(e)  All  fused  primary  station 
protectors  shall  be  RUS  accepted  or  RUS 
technically  accepted. 

(f)  NIDs,  BETs,  or  fused  primary 
station  protectors  shall  be  mounted 
outside  for  all  applications  except  for 
those  descrilied  in  paragraphs  (g)(1) 
through  (g)(3)  of  this  section. 

(g)  NIDs,  BETs,  or  fused  primary 
station  protectors  may  be  mounted 
inside  when: 

(1)  Large  buildings  are  to  be  served 
and  the  customer  requests  an  inside 
installation: 

(2)  Biuied  alarm  circuits  are  requested 
by  the  subscriber;  or 

(3)  The  customer  requests  an  all 
buried  installation  for  appearance  or  to 
prevent  the  drilling  of  holes  in 
aluminum  or  vinyl  siding. 

(h)  Outside  moimted  NIDs,  BETs,  or 
fused  primary  station  protectors  shall  be 
easily  accessible  and  shall  be  located 
between  3  to  5  ft  (1  to  1.5  m)  above  final 
grade. 

(i)  The  locations  of  NIDs,  BETs,  or 
fused  primary  station  protectors  shall  be 
selected  with  emphasis  on  utilizing  the 
shortest  primary  station  protector 
grounding  conductor  practicable  and  on 
grounding  of  the  telecommunications 
primary  station  protector  to  the  electric 


service  groimding  system  established  at 
the  building  served  utilizing  electrodes 
(c)  through  (g)  cited  in  section  800- 
40(b)(1)  of  ANSI/NFPA  70-1999.  NFC*. 
The  National  Electrical  Code^  and 
A/EC®  are  registered  trademarks  of  the 
National  Fire  Protection  Association, 
Lie,  Quincy,  MA  02269.  The  ANSI/ 
NFPA  70-1999,  NEC®,  is  incorporated 
by  reference  in  accordance  with  5  U.S.C. 
552(a)  and  1  CFR  part  51.  Copies  are 
available  from  NFPA,  1  Batterymarch 
Park,  P.  O.  Box  9101.  Quincy, 
Massachusetts  02269-9101.  telephone 
niunber  1  (800)  344-3555.  Copies  of 
ANSI/NFPA  70-1999,  NFC*,  are 
available  for  inspection  during  normal 
business  hours  at  RUS,  room  2905.  U.S. 
Department  of  Agriculture,  1400 
Independence  Avenue,  SW.,  STOP 
1598,  Washington,  DC  20250-1598  or  at 
the  Office  of  the  Federal  Register,  800 
North  Capitol  Street,  NW.,  Suite  700, 
Washington,  DC. 

(j)  If  access  to  the  building  electric 
service  grounding  system,  as  referenced 
in  paragraph  (i)  of  this  section,  is  not 
possible  or  is  not  reasonable 
(telecommunications  primary  station 
protector  groimding  conductor  will  be 
longer  than  10  ft  (3  m)),  the  NID,  BET, 
or  fused  primary  station  protector  shall 
be  located  as  close  as  practicable  to 
electrodes  (a)  or  (b)  cited  in  section  800- 
40(b)(1)  of  ANSI/NFPA  70-1999,  NEC*. 

(k)  In  addition,  the  NID.  BET,  or  fused 
primary  station  protector  shall  be 
located  in,  on,  or  immediately  adjacent 
to  the  structxu^  or  building  to  be  served 
as  close  as  practicable  to  the  point  at 
which  the  telecommunications  service 
wire  attaches  to  the  building,  making 
sure  that  the  telecommunications 
primary  station  protector  grounding 
conductor  is  connected  to  the  closest, 
existing,  and  accessible  electrode,  of  the 
electrodes  cited  in  paragraph  (i)  or  (j)  of 
this  section. 

'  (1)  For  the  preferred  customer  access 
location  installation,  the  ANSI/NFPA 
70-1999.  NEC*,  permits  the 
telecommimications  grounding 
conductor  to  be  connected  to  the 
metallic  conduit,  service  equipment 
closiu«,  or  electric  grounding  conductor 
as  shown  in  Figure  8  of  paragraph  (1)(2) 
of  this  section. 

(1)  Connections  to  metallic  conduits 
shall  be  made  by  ground  straps  clamped 
over  a  portion  of  the  conduit  that  has 
been  cleaned  by  sanding  down  to  bare 
metal. 

(2)  Connections  to  metallic  service 
equipment  closures  shall  be  made  by 
attaching  a  connector  which  is  listed  for 
the  purpose  by  some  organization 
acceptable  to  the  local  authority  (State, 
county,  etc.)  per  article  100  of  ANSI/ 
NFPA  70-1999,  NFC«.  definition  for 
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"Listed"  (for  example  connectors  listed      Laboratories  (UL)).  Figure  8  is  as 
for  the  purpose  by  Underwriters  follows: 
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FIGURE   8 

GROUNDING  OF  TELECOMMUNICATIONS  SERVICE   TO  ELECTRIC  SERVICE 

(PREFERRED   METHOD) 

[—  To  Protector  Ground  Terminal  of  NID.  BET, 
or  Fused  Station  Protector (l) 


NID.  BET.  or 
Fused  Station 
Protector 


ion  1 


1- 


I 

1-^ 


Ground  Clamp 

Electric  Service  Conduit 


V 


Electric 
Service 
Equipment 
Enclosure 


^ 


Ground  Damp 

1 

Grounding  Conductor  / 

Attachment  Options.  (2)     / 

0me  "^ 


Metallic  Conduit 


■Grounding  Conductor 


Premises  Power 
Grounding  Electrode 


Mo^-eg;  — Ground   Rod   Clamp(3) 

©See  Section  800-40(a)  of  ANSI/NFPA  70-1999  NE^@    Select  one  of  the 
attachment  options  shown  above  for  theJnstollation.   Qj    Clamp  must  be 
accepted  by  Listing  Agency  (UL,   etc.).    (a^    Connector  (Item   "me")  must  be 
accepted  by  a  Nationally  recognized  testing  laboratory. 
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(m)  Where  it  is  not  possible  to 
accomplish  the  objective  of  paragraphs 
(i),  (j),  and  (k)  of  this  section,  interior 
metallic  pipes  may  be  used  to  the 
maximiun  practicable  extent  to  gain 
access  to  the  electric  service  ground  as 
shown  in  Figure  9.  Note  that  the  water 
pipe  in  Figure  9  is  electrically 
continuous  between  electric  and 
telecommimications  bonds  to  the  cold 


water  pipe  and  it  is  used  only  as  a 
portion  of  a  bonding  conductor  and, 
therefore,  does  not  have  to  be 
"acceptable"  as  a  ground  electrode  but 
may  be  floating  (isolated  from  ground  by 
a  plastic  pipe  section).  ANSI/NFPA  70- 
1999,  NEC^,  requires  that  metal  piping 
be  used  as  a  bonding  conductor  in  this 
manner  only  when  the  connectors  to  the 
pipe  are  within  1.5  m  (5  ft)  of  where  the 


pipe  enters  the  premises.  This  is  not  the 
preferred  installation.  The  RUS 
preferred  installation  has  the 
telecommunications  primary  station 
protector  grounded  directly  to  an 
accessible  location  near  the  power 
grounding  system.  See  paragraph  (1)  of 
this  section.  Figure  9  is  as  follows: 
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FIGURE   9 

ALTERNATIVE   TECHNIQUE  FOR   BONDING   TO   ELECTRIC   SERVICE   GROUND 
WHERE  DIRECT  ATTACHMENT  IS  NOT  POSSIBLE 
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Notes: 


(Tj  Both  electric  and   telephone  "oj"  connectors  attached   to  the  cold  water  pipe  shall 
be  within   5  ft  (1.5  m)  of  where   the  pipe  enters   the  premises. 

(^  Refer  to  Section   1755.508,   Paragraph   (v),   Table  5  for  the  ground   wire  conductor 
size.     Ground  wire  must  be  accepted  by  a  Nationally  recognized  testing  laboratory. 

(3)  Connector  "oj"  must  be  accepted  by  a  Nationally  recognized   testing  laboratory. 
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(n)  Where  the  telecommunications 
premises  system  at  a  customer's  access 
location  is  grounded  to  a  separate 
electrode  (of  any  type)  this 
telecommunications  groimding 
electrode  must  be  bonded  to  the  electric 
groimding  system  with  a  No.  6  AWG  or 
larger  copper  insulated  grounding 
conductor.  Bonding  of  separate 
electrodes  is  a  requirement  of  the  ANSI/ 
NFPA  70-1999,  A/EC®. 

(o)  The  NID,  BET,  or  fused  primary 
station  protector  pair  size  shall  be 
selected  for  the  number  of  lines 
anticipated  within  five  years. 

(p)  When  lightning  damage  is 
considered  probable  or  customer  access 
locations  are  remote  from  the  borrower's 
headquarters,  use  of  maximiun  duty  gas 
tube  primary  station  protectors 
incorporated  in  NIDs,  BETs,  or  fused 
primary  station  protectors  should  be 
considered.  (See  RUS  TE&CM  823, 
Electrical  Protection  by  Use  of  Gas  Tube 
Arresters).  Copies  of  RUS  TE&CM  823 
are  available  upon  request  from  RUS/ 
USDA,  1400  Independence  Avenue, 
SW.,  STOP  1522,  Washington,  DC 
20250-1522,  FAX  (202)  720-4120. 

(q)  NIDs  or  BETs  incorporating 
fuseless  station  protectors  shall  always 
be  used  in  preference  to  fused  station 
protectors  or  BETs  incorporating  fused 


protectors,  when  in  the  judgment  of  the 
RUS  borrower  or  the  engineer  delegated 
by  the  RUS  borrower,  the  requirements 
of  ANSI/NFPA  70-1999,  ^fEC'^,  for 
fuseless  station  protectors  can  be  met. 

(r)  A  fuse  link  consisting  of  a  copper 
conductor  two  gauges  (AWG)  finer  ' 
(numerically  higher)  conductivity  than 
the  aerial  service  wire  shall  be  provided 
between  the  cable  and  aerial  service 
wire  where  NIDs  or  BETs  incorporating 
fuseless  station  protectors  are  used. 
Thus  for  a  22  AWG  drop,  a  fuse  link  of 
No.  24  AWG  or  finer  copper  wire  shall 
be  provided.  If  the  cable  circuit  is  No. 
24  gauge  or  finer,  the  cable  conductors 
serve  as  the  fuse  link  for  the  22  AWG 
aerial  service  wire  and  no  separate  fuse 
link  is.  necessary.  (Note:  The  fuse  link  or 
the  facilities  serving  as  the  fuse  link 
must  be  located  between  the 
telecommunications  facilities  that  are 
exposed  to  possible  power  cross  and  the 
customer  drop  where  there  is  no 
exposure  to  possible  power  cross.) 

(s)  RUS's  buried  plant  practices 
require  biu-ied  main  line  plant  to  be 
protected  against  power  contacts  to 
aerial  plant  extensions  and  aerial  inserts 
by  No.  24  AWG  fuse  links  at  every 
buried-aerial  junction. 

(t)  In  aerial  cable  plant,  fuse  links  are 
usually  provided  by  No.  24  AWG  leads 


on  filled  terminal  blocks  regardless  of 
the  gauge  of  the  cable  conductors.  This 
practice  is  acceptable  if  the  ampacity  of 
the  aerial  service  wire  is  sufficiently 
higher  than  the  fuse  link's  ampacity. 

(u)  The  groimding  and  bonding  of 
each  NID,  BET,  or  fused  primary  station 
protector  shall  be  selected  by  consulting 
paragraphs  (i)  through  (n)  of  this 
section.  The  "first  choice"  assembly 
imit  shall  be  selected  whenever  the 
prevailing  conations  make  its  use 
practicable.  The  NID,  BET,  or  fused 
primary  station  protector  assembly  imit 
selected  shall  be  installed  in  accordance 
with  the  appropriate  construction 
drawing  specified  in  RUS  Bulletin 
1753F-153  (RUS  Form  515d), 
Specifications  and  Drawings  for  Service 
Installations  at  Customer  Access 
Locations  (Incorporated  by  reference  at 
§  1755.97).  Copies  of  RUS  Bulletin 
1753F-153  are  available  upon  request 
from  RUS/USDA,  1400  Independence 
Avenue,  SW.,  STOP  1522,  Washington, 
DC  20250-1522,  FAX  (202)  720-4120. 

(v)  The  minimum  size  grounding 
conductor  that  can  be  used  with  a  single 
NID;  a  group  of  NIDs;  a  multipair  NID; 
fused  protector;  or  BET  shall  be  in 
accordance  Table  5,  as  follows: 


Table  5.— Grounding  Conductor  Size  Versus  Number  of  Circuits 


Minimum  grounding  conductor  size 


#12  AWG,  copper,  insulated 
#10  AWG,  copper,  insulated 
#6  AWG,  copper,  insulated  . 


Number  of  circuits 

Fuseless  (cartwn  or  gas  tube) 

1  to  2  

3  to  5  

6  or  more 


Fused 


1  to  3. 
4  to  7. 
8  or  more. 


(w)  Grounding  conductor  runs 
between  the  NID,  BET,  or  fused  station 
protector  and  the  groimd  electrode  shall 
conform  to  the  following: 

(1)  The  shortest,  most  direct  route 
practicable  shall  be  used; 

(2)  Sharp  bends  in  the  grounding 
conductor  shall  be  avoided  diuing 
installation; 

(3)  No  splices  shall  be  made  in  the 
pounding  conductor; 

(4)  Groimding  conductors  shall  not  be 
fished  through  walls,  imder  floors,  or 
placed  in  bridle  rings  or  any  metal 
conduit  imless  the  grounding  conductor 
is  bonded  to  the  conductor  at  both  ends 
of  the  metallic  condiut; 

(5)  Grounding  conductor  runs  from  an 
outside  moimted  NID,  BET,  or  fused 
station  protector  to  an  inside  groimd 
electrode  shall  use  the  same  entrance  as 
the  station  wire;  and 


(6)  Grounding  conductor  runs  from  an 
outside  mounted  NID,  BET,  or  fused 
station  protector  to  an  outside  ground 
electrode  at  the  building  shall  be 
attached  to  the  exterior  surface  of  the 
building  or  buried.  If  biuied,  the 
grounding  conductor  shall  be  either 
plowed  or  trenched  to  a  TniniTnum 
depth  of  12  in.  (300  mm).  When 
trenched,  the  trenches  shall  be  as  close 
to  the  side  of  the  building  as  practicable, 
backfilled,  and  tamped  to  restore  the 
earth  to  its  original  condition. 

(x)  Telecommunications  grounding 
connectors  shall  be  RUS  accepted  or 
RUS  technically  accepted.  Grounding 
and  bonding  conductors  shall  be  made 
of  copper.  Where  the  groimding  and 
bonding  conductors  must  be  coimected 
to  aluminum  electric  service  grounding 
conductors,  bimetal  grounding 
connectors  shall  be  used. 


(y)  Grounding  conductor  attachments 
shall  conform  to  the  following: 

(1)  Galvanized  nails  or  clamps,  or 
nickel-copper  alloy  staples  sh^  be  used 
for  grounding  conductor  attachments  in 
accordance  with  Table  6  in  paragraph 
(y)(3)  of  this  section; 

(2)  Grounding  conductors,  station  or 
buried  service  wires  in  parallel  runs 
may  share  the  same  fastening  device 
when  the  device  is  specifically  desigded 
for  two  wires.  See  Table  6  in  paragraph 
(y)(3)  of  this  section  for  station  wire  and 
grounding  conductor  fasteners;  and 

(3)  Grounding  conductor  fasteners 
shall  be  placed  12  to  18  in.  (300  to  450 
mm)  apart  on  straight  runs  and  2  to  4 
in.  (50.8  to  100  mm)  apart  at  comers  and 
at  bends.  Table  6  is  as  follows: 
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Table  6 
TYPICAL  FASTENING  DEVICES  FOR  STATION   WIRES  AND  GROUNDING  CONDUCTORS  (9) 


TYPE  AND 
GAUGE  OF 
VMRE 


#22  AWG 

Station 

Wire 


#10  AWG 
Insulated 
Wire 


#12  AWG 
Inautated 
Wire 


#6  AWG 

Insulated 


CO 
UJ 

8 

o 

Ul 

z 

\^ 

< 


< 


a. 

X 


APPROX. 
OVERALL 
DIAMETER 


.125  In. 

to 
.155  in. 


.168  in. 


.127  in. 


.290  in. 


TYPES  OF  FASTENING  DEVICES  FOR  VARIOUS  TYPES  OF  BUILDINGS  OR  WALL  FINISHES 


Hard 
Woods 


A1.  D7. 

El.  F1. 

G1 


A1.  81. 
D1 


A1.  B1. 

CI.  El. 

F1.  D7. 

G1 


A2.  A3, 
B1.  04 


A.  StoBto  UkUIm.  Rami 

Onmn.  totarior  U—  (My  ■ 
(Nets  e) 

1.  3/16*  or  1/4"  Crown 
3/8*  Leg 

2.  3/16"  or  1/4*  Crowi 
7/16"  or  9/1 S*  Leg 

3.  3/16"  or  1/4"  Crown 
9/16*  Leg 


B   Mar   0«und  IMr..   SInMm 
Shank  Cal«».l»«H    liif«H«r 
and  F.rt«rtor  H«. 

1.  7/8*   #14 

2.  1-3/8"  #13 


c.  flamo.  firaunti  Win,  Or* 

Hala.   Gnl«<inl»«rf.   Intarlnr 

gnd  Frtariflf  Um 

1.  Type  a-1/2*  x  #6 
RH  Screw  (1) 

2.  Type  B-3/4"  x  #6 
RH  Screw  (1) 

3.  Type  B-1/B"  »  3" 
Tooale  Bolt  (2) 


Soft 
Woods 


A2.  A3. 
D8.  E2. 
F2.  G2 


A2.  A3, 

B1.  B2. 

02 


A2.  81.  BZ 
CI.  CZ  08. 
E2.  F2.  G2 


A3.  B2.  OS 


Wollboard.  Platter  on 
Wood,  or  Metal  Lath, 
or  Concrete  Block(3) 


D8.  09. 
E2,  E3, 
G2.  G3 


B2,  02, 
03 


B2,  C2.  C3. 
08,  09.  E2. 
E3.  G2.  G3 


B2,  05,  06 


Brick.  Stone 

or 
Conerete(3) 


08.  E2. 
G2 


B2,  02 


B1.  B2. 

02.  08. 

E2.  E3. 

G2 


62.  05 


D    QamB    On.  Hol«  QH-L   CalwBnl>^ 
or  gnamlad.  Intariar  and  EntarW 
U-  -  (HctM  77 

j(act_siz& 

uin.           Mo«.  Foetenere  (1).  (2) 

1.  5/32"  to  7/32"  1/2"  X  #8  RH  Screw 

2.  5/32"  to  7/32"  3/4"  x  #6  RH  Screw 

3.  5/32"  to  7/32"  1/8"  x  3"  Toggle  Bolt 

4.  1/4"  to  5/16"  1/r  X  #6  RH  Screw 

5.  1/4*  to  5/16"  1*  X  #6  RH  Screw 

6.  1/4"  to  5/16"  1/8"  X  3"  Tog^  Bolt 

7.  1/8"  to  5/32"  1/2"  X  #6  RH  Screw 

8.  1/8"  to  5/32"  3/4"  x  #6  RH  Screw 

9.  1/8"  to  5/32"  1/8"  X  3"  Toggle  Bolt 


F    Clnma-   S««»«n   WM^     rw.« 

Interior  ond  Exfrtor  U-  -  ^Maf  7^ 

1.  Type  B-1/2"  x  #8  RH  Screw  (1) 

2.  Type  B-3/4*  x  #6  RH  Screw  (1) 

3.  Type  B-l/B'  x  3*  Toggle  Bolt  (2) 


Shingles 

and 
Siding(4) 


A2.  A3. 
07,  08. 
E2,  F2 


A2.  A3, 
B1,  B2, 
01,  02 


A2.  A3.  81. 

82.  CI.  C2. 

08.  E2.  F2. 

G2 


A3.  82.  OS 


Sheet 
Metol(5) 


07.  D8, 

09,  G1, 

G2,  G3, 

HI 


01,  02. 
D3.  H2 


CI.  C2.  C3. 
07.  08.  09. 
El.  E2,  E3, 
G1.  CZ  G3. 

HI 


04.  OS.  06. 

H3 


Wall 
TIIe(3) 


D8.  D9, 
E2,  E3, 
G2.  G3. 

HI 


B2.  D2. 
D3.  H2 


8Z  83.  C3. 
08.  Ofl.  E2. 
E3.  C2.  C3. 

HI 


BZ  05.  06. 

H3 


F.  Nfll.  Stfltfan  Hfrlno.  Mwnli^ 

er  Fnamalad.   intartor  and 
F«t«rtor  U-   -   (Nat,    7^ 

1.  Type  B  -   1/2* 

2.  Type  B  -  7/8* 


C.     riamp     nn«   U^j   n^M.   - 

fNQto  B) 

jifei_az& 


I.Two  1/8*  to  5/3r     3/4*  x  #8 
RH  Sorew(1) 

ZTwo  1/8*  to  5/32"     1"  x  #6 

RH  Serew(1) 

3.  Two  1/8"  to  5/32*     1/8*  i  3* 

Toggle  Bolt(2] 


H    Statlan   IMra  Cite     Adhaaiw 
a,^^    i^tariar  U-  Only  - 


1.  1/8'  Nomlnol 

2.  3/16*  Nominol 

3.  1/4*  Nominol 
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Notes:  1.  Screw  dimensions  are  minimum. 
Where  appropriate,  either  or  both  dimensions 
shall  be  increased.  All  wood  screws  for 
exterior  use  shall  be  stainless  steel.  All  other 
exterior  metal  devices  shall  be  stainless  steel, 
zinc  coated  steel,  silicon  bronze,  or  corrosion 
resistant  aluminum  alloy. 

2.  Toggle  bolt  dimensions  are  minimum. 
Where  appropriate,  either  or  both  dimensions 
shall  be  increased. 

3.  Wall  screw  anchors  may  be  used  in  wall 
board,  plaster  or  tile  walls.  Screws  and  nails 
in  masonry  shall  be  secxuvd  by  means  of 
expansions  type  anchors.  Equivalent  manual 
or  machine-driven  devices  may  be  used. 
Where  toggle  bolts  are  specified,  equivalent 
devices  may  be  used. 

4.  Lead  holes  shall  be  drilled  for  screws, 
nails,  and  bridle  rings  in  shingles  and 
dropsiding. 

5.  Sheet  metal  screws  shall  be  used  except 
where  toggle  bolts  are  required.  Where  wood 
sheathing  under  sheet  metal  siding  is 
encoimtered,  the  sheet  metal  may  be  drilled 
or  punched  and  a  wood  screw  used. 

6.  Machine-driven  staples  of  nickel-copper 
composition  may  be  used  for  exterior  wiring. 

7.  Galvanized  clamps  and  wiring  nails  may 
be  used  for  exterior  and  interior  wiring. 
Enameled  clamps  shall  be  used  for  interior 
wiring  only.  Where  toggle  bolts  or  equivalent 
devices  require  holes  in  the  structure  larger 
than  the  clamp  being  fastened,  a  suitable 
washer  of  sufficient  size  to  cover  the  hole 
must  be  used  under  the  clamp. 

8.  Double  clamp  may  be  used  where  two 
#22  AWG  station  wires,  two  #12  AWG 
grounding  conductors,  or  one  #22  AWG 
station  wire  and  one  #12  grounding 
conductor  parallels  one  another. 

9.  For  converting  English  units  to  Metric 
units  use  1  in.  =  25.4  mm. 

(z)  Grounding  conductors  shall  be 
separated  from  non-telecommunications 
company  wires  in  accordance  with 
section  800-1 2(b)  of  ANSI/NFPA  70- 
1999.  NEC*. 

(aa)  Groimding  conductors  nm 
through  metal  conduits  shall  be  bonded 
to  the  conduit  at  each  end.  RUS 
accepted  and  RUS  technically  accepted 
pipe  tjrpe  groimd  clamps  and  grounding 
connectors  shall  be  used  for  bonding. 

(bb)  Where  NID,  BET,  or  fused  station 
protector  assembly  imits  require 
grounding  conductor  connections  to 
pipe  systems,  the  following  apply: 

(1)  The  connection  shall  be  made  to 
a  cold  water  pipe  of  an  operating  water 
system; 

(2)  The  connection  point  shall  be 
preferably  inside  the  building; 

(3)  AUow  a  minimum  of  6  in.  (152 
mm)  between  the  last  fastener  and  the 
point  where  the  grounding  conductor 
first  touches  the  water  pipe; 

(4)  Leave  2  in.  (50.8  mm)  of  slack  in 
the  groimding  conductor  to  avoid 
breaking  the  conductor  at  the 
terminating  point.  Tape  the  groimding 
conductor  to  the  pipe  where  possible  to 
avoid  movement.  In  no  case,  shall  the 


grounding  conductor  be  coiled  or 
wrapped  around  the  pipe; 

(5)  The  pipe  shall  be  cleaned  with 
fine  sand  paper  to  make  a  good 
electrical  connection.  Care  should  be 
taken  to  avoid  damaging  the  pipe  while 
cleaning  it; 

(6)  Attach  the  pipe  grounding 
conductor  connector  to  the  cleaned  area 
of  pipe  and  tighten.  Care  shall  be 
exercised  to  avoid  deforming,  crushing, 
or  otherwise  damaging  the  pipe.  A 
simple  continuity  check  with  an 
ohmmeter  between  the  connector  and 
the  pipe  will  indicate  whether  or  not  a 
good  electrical  contact  has  been  made. 
Set  the  ohmmeter  to  "Rxl"  scale  to 
ensure  that  a  low  resistance  contact  is 
made; 

(7)  A  warning  tag  shall  be  attached  to 
the  ground  clamp  with  the  following  or 
equivalent  statement:  "Call  the 
telecommunications  company  if  this 
connector  or  grounding  conductor  is 
loose  or  must  be  removed;"  and 

(8)  When  the  water  pipe  is  used,  the 
ANSI/NFPA  70-1999,  NEC®,  requires 
that  metal  piping  be  used  as  a  bonding 
conductor  in  this  manner  only  when  the 
connections  to  the  pipe  are  within  5  ft 
(1.5  m)  of  where  the  pipe  enters  the 
premises. 

(cc)  Bonding  conductors  shall  consist 
of  either  copper  or  tinned  copper 
insulated  wires  of  appropriate  sizes. 

(1)  Bonding  conductors  shall  be  run 
and  attached  in  the  same  manner  as 
grounding  conductors. 

(2)  Attaching  and  terminating  devices 
for  bonding  conductors  shall  be 
adequate  for  the  size  of  wire  involved. 
The  No.  6  AWG  copper  insulated 
conductor  or  larger  shall  not  be 
terminated  by  bending  it  around  a 
threaded  stud. 

(dd)  Where  NID,  BET,  or  fused  station 
protector  assembly  units  require  a 
driven  ground  rod  the  following  shall 
apply  to  the  ground  rod  installation: 

fl)  Locate  the  ground  rod  at  least  1  ft 
(300  mm)  from  buildings,  poles,  trees 
and  other  obstruction; 

(2)  Ground  rods  shall  not  be  installed 
within  6  ft  (2  m)  of  electric  service 
ground  rods  (Note:  This  minimum 
separation  is  provided  to  avoid  mutual 
impedance  effects  of  multiple  grounding 
electrodes  that  will  deleteriously 
degrade  the  effective  impedance-to- 
earth  if  grounding  electrodes  are 
installed  any  closer  than  6  ft  (2  m)  to 
one  another.  This  requirement  is 
included  for  cases  where  the 
telecommunications  company  is  not 
allowed,  for  some  reason,  to  observe  the 
RUS  preferred  grounding  method  of 
attaching  the  primary  protector 
grounding  conductor  directly  to  an 
accessible  point  on  the  builcfing  electric 


service  grounding  system.  RUS  believes 
that  if  the  primary  protector  location 
can  be  sited  vrithin  6  ft  (2  m)  of  the 
electric  service  ground  rod  then  the 
electric  service  ground  rod  could  be 
used  as  the  preferred 
telecommunications  grounding 
electrode  and  a  separate 
telecommunications  ground  rod  is 
unnecessary); 

(3)  A  hole,  15  in.  (350  mm)  deep  and 
6  in.  (150  mm)  in  diameter,  shall  be  dug 
at  the  location  where  the  ground  rod  is 
to  be  driven; 

(4)  Where  "slip-on"  type  ground  rod 
clamps  are  used  instead  of  "clamp- 
aroimd"  type  clamps,  the  ground  rod 
clamps  shall  be  placed  onto  the  rod 
prior  to  driving  the  rod  into  the  ground 
(Note  there  should  be  one  clamp  for  the 
NID,  BET,  or  fused  station  protector 
grounding  conductor  and  one  clamp  for 
the  conductor  required  to  bond  the 
telecommunications  ground  rod  to  the 
electric  grounding  system).  However, 
the  clamp  shall  not  be  tightened.until 
the  rod  is  completely  driven.  The  end  of 
the  rod  shall  be  placed  in  the  bottom  of 
the  hole  and  the  rod  shall  be  aligned 
vertically  adjacent  to  one  wall  of  the 
hole  prior  to  driving.  The  rod  shall  be 
driven  until  its  tip  is  12  in.  (300  mm) 
below  final  grade.  The  grounding 
conductor  shall  then  be  attached,  the 
clamp  shall  be  tightened,  and  hole 
backfiUed.  Clamps  employed  in  this 
manner  shall  be  suitable  for  direct 
burial  and  shall  be  RUS  accepted  or 
RUS  technically  accepted;  and 

(5)  Where  rods  are  manually  driven, 
a  large  number  of  blows  from  a  light 
hammer  (4  lbs  (1.8  kg))  shall  be  used 
instead  of  heavy  sledgehammer  type 
blows.  This  should  keep  the  rod  from 
bending. 

(ee)  Terminations  on  fuseless  primary 
station  protectors  incorporated  in  NIDs 
and  on  fused  primary  station  protectors 
shall  be  as  shown  in  Figures  10, 11, 12, 
and  13  of  paragraph  (ee)(l)  of  this 
section.  Figure  14  of  paragraph  (ee)(4)  of 
this  section,  and  Figure  15  of  paragraph 
(ee)(6)  of  this  section.  The  inner  jackets 
of  buried  service  wires  and  outer  jackets 
of  cables  used  as  service  drops  shall  be 
extended  into  the  NID  or  the  fused 
primary  station  protector.  A  10  in.  (250 
mm)  length  of  each  spare  wire  shall  be 
left  in  NRDs  or  fused  primary  station 
protectors.  The  spare  wires  shall  be 
coiled  up  neatly  and  stored  in  the  NID 
or  fused  primary  station  protector 
housing. 

(1)  Tne  shields  of  buried  service  wires 
may  be  cormected  to  the  ground  binding 
post  using  RUS  accepted  or  RUS 
technically  accepted  buried  service 
shield  bond  connectors  as  shown  in 
Figure  10  for  NIDs  and  Figure  11  for 


fused  primary  station  protectors.  RUS 
accepted  or  RUS  technically  accepted 
buried  service  wire  harness  wires 
designed  for  customer  access  location 


installations  may  also  be  used  for 
terminating  buried  service  wire  shields 
to  the  ground  binding  post  of  the  NID 
as  shown  in  Figure  12  and  Figure  13  for 


fused  primary  station  protectors.  Figures 
10  through  13  are  as  follows: 
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'  FIGURE   10 

BONDING  BURIED   SERVICE  WIRE  AT  STATION   PROTECTOR  OF  NID 
USING  SERVICE  WIRE  SHIELD  BOND  CONNECTOR 


Installed  Buried 
Service  Wire 


Burled  Service  Wire 


Shield  Bond  Connector 


Buried  service  Wire 


■^ Fuseless  Station 

Protector  of  NID 


n 


'^m  r* Grounding  Conductor 


Typical  Preparation  of 
Burled  Service  Wire 
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FIGURE   11 

BONDING  BURIED  SERVICE  WIRE   AT  FUSED   STATION   PROTECTOR 
USING  SERVICE  WIRE  SHIELD  BOND   CONNECTOR 


Installed  Buried 
Service  Wire 


Buried  Service  Wire 


Fused  Station 
Protector 


Grounding  Conductor 


Shield  Bond  Connector 


Buried  service  Wire 


Typical  Preparation  of 
Buried  Service  Wire 
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FIGURE   12 


BONDING  BURIED   SERVICE   WIRE  AT  STATION  PROTECTOR  OF  NID 
USING  SERVICE  WIRE  BONDING  HARNESS 


Station  Protector  of  NID 


Inner  Jacket  of 
Service  Wire 


Service  Wire  Bonding 
Harness  (See  Note) 


Grounding  Conductor 


Shield  of  Service  Wire 


Note:     After  installation,  wrap  shield 

and  bonding  harness  connector 
with  three  half-lapped  layers 
of  vinyl   tape. 


■Outer  Jacket  Of  Service  Wire 


L 


Buried  Service  Wire 
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FIGURE   13 

BONDING  BURIED   SERVICE   WIRE   AT  FUSED   STATION   PROTECTOR 
USING  SERVICE  WIRE  BONDING  HARNESS 


Fused  Station  Protector 


Inner  Jacket  of 
Service  Wire 


Service  Wire  Bonding 
Harness  (See  Note) 


Shield  of  Service  Wire 

Note:     After  installation,  wrap  shield 

and  bonding  harness  connector 
with  three  half-lapped  layers 
of  vinyl  tape. 


Grounding  Conductor 


Outer  Jacket  Of  Service  Wire 


L 


Buried  Service  Wire 
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(2)  On  buried  service  drops  and  aerial 
service  drops  of  more  than  6  pairs  using 
RUS  accepted  or  RUS  technically 
accepted  cables,  the  shields  shall  be 
terminated  with  a  RUS  accepted  or  RUS 
technically  accepted  cable  shield 
bonding  connector  and  extended  to  the 
ground  binding  post  of  the  NID,  BET,  or 
fused  primary  station  protector  with  an 
RUS  accepted  or  RUS  technically 
accepted  bonding  harness  wire.  The 


installation  of  the  shield  bond  coimector 
and  bonding  harness  wire  shall  be  in 
accordance  with  the  manufacturer's 
instructions. 

(3)  The  shield  and  other  conductors  at 
the  fuseless  primary  station  protector 
incorporated  in  the  NID  shall  be 
terminated  as  shown  on  Figure  14  in 
paragraph  (ee)(4)  of  this  section.  The 
pronged  or  cupped  washer  shall  be 
placed  above  the  shield.  The  groimding 


conductor  shall  be  placed  around  the 
post  on  top  of  the  pronged  or  cupped 
washer.  A  flat  washer  shall  be  placed 
above  the  grounding  conductor. 

(4)  The  station  wire  signaling  ground 
conductor,  if  required,  shall  be  placed 
above  the  first  flat  washer  and  beneath 
the  second  flat  washer  as  indicated  in 
Figiu-e  14  as  follows: 
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FIGURE   14 

TERMINATION   OF  CONDUCTORS  AND   SHIELD   ON 
STATION  PROTECTOR  BINDING  POSTS  OF  NID 


22  AWG  Signaling  — 
Station  Wire  Ground 
(if  required) 

Grounding  Conductor 


Line  Conductors— i 


Nut 


Flat  Washer 


r  Pronged  or  Cup  Type 
Washer 


Buried  Service  Wire  Shleld(2) 
—  Flat  Washer0 


Ground  Binding  Post 


C 

Buried  or 
Aerial  Service 
Wire 


Notes: 


Line  Binding  Post 


Nut 


Flat  Washer 


Flat  Washer0 


n)    If  shoulder  is  inadequate  to  support  shield  or  wire  add  a  flat  washer. 

@    Terminate  buried  service  wire  shield  with  station  protector  grounding  lug  of  NID 
in  accordance  with  either  Figure  10  or  12  of  paragraph  (ee)(1)  of  this  section. 
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(5)  The  shield  and  other  conductors  at  conductor  shall  be  placed  around  the 

the  fused  primary  station  protector  shall  post  on  top  of  the  pronged  or  cupped 

be  terminated  as  shown  on  Figure  15  in  washer.  A  flat  washer  shall  be  placed 

paragraph  (ee)(6)  of  this  section.  The  above  the  grounding  conductor, 

pronged  or  cupped  washer  shall  be  (6)  The  station  wire  signaling  ground 

placed  above  the  shield.  The  grounding  conductor,  if  required,  shall  be  placed 


above  the  first  flat  washer  and  beneath 
the  second  flat  washer  as  indicated  in 
Figure  15  as  follows: 
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FIGURE   15 

TERMINATION   OF  CONDUCTORS  AND   SHIELD   ON 
FUSED   STATION   PROTECTOR   BINDING  POSTS 


22  AWG  Signaling 
Station  Wire  Ground 
(if  required) 

Grounding  Conductor 


Service  Wire 
Conductors 


Nut 


Flat  Washer 


r  Pronged  or  Cup  Type 
Washer 


Buried  Service  Wire  Shield^) 
—  Flat  WosherQ 


Ground  Binding  Post 


Buried  or  Aerial 
Service  Wire — i 


Station   Wire 


Nut 
Flat  Washer 

Flat  Washer© 


i         t 


Nut 
Flat  Washer 

Flat  WasherQ 


Service  Wire  Binding  Post 
Notes: 


Station   Wire  Binding  Post 


Qj    If  shoulder  is  inadequate  to  support  shield  or  wire  add  a  flat  washer. 

(2j    Ternninate  buried  service  wire  shield  on  fused  station   protector  grounding  lug 
in  accordance  with  either  Figure  11   or  13  of  paragraph  (ee)(1)  of  this  section. 
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(7)  Indoor  NE)s  or  BETs  that  are 
equipped  with  "Quick  Connect"  type 
terminals  shall  not  have  more  than  one 
wire  connected  per  clip.  No.  19  AWG 
copper  and  No.  18  AWG  copper 
covered-steel  reinforced  aerial  service 


wire  conductors  shall  not  be  connected  (8)  Tip  and  ring  connections  and 

to  quick  connect  terminals.  Nonmetallic  other  connections  in  multipair  NIDs  or 

reinforced  aerial  service  wire  using  No.  BETs  shall  be  as  indicated  in  Figure  16 

22  AWG  copper  conductors  may  be  as  follows: 

connected  to  the  quick  connect  atUNG  code  34io-is-p 
terminals. 
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FIGURE   16 

MULTIPAIR  NID  OR   BET  TERMINAL  CONNECTIONS 
CONTAINING  FUSELESS  STATION   PROTECTORS 


Tip- 


Ring 


Aerial  Service 
Wire  or  Cable 


To  Grounding 
Electrode 


Tip 


Grounding  — ^T 
trode  f 


To  Grounding 
Electrode 


Buried  Service 
Wire  or  Coble 


Station  Wires- 
or  Cables 


\^Cl>--&  □ 


(II]1 


3CZI 


7& 


•Ring 


Note:  #18  AWG  copper- covered  steel  reinforced  aerial   service  conductors  shall  not  be 
connected  to  quick  connect  terminals.     Nonmetallic  reinforced  aerial   service 
conductors  (#22  AWG  copper)  may  be  connected  to  quick  connect  terminals. 


BILUNO  COW  3410-1»-C 
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(fi)  System  polarity  and  conductor 
identification  shall  be  maintained  in 
NIDs,  BETs.  or  fused  primary  station 
protectors  in  accordance  with 
construction  drawings  81S  and  815-1 
contained  in  §1755.510.   I 

f1755JM    MoMIe  homes. 

(a)  Customer  access  location 
installations  at  mobile  homes  shall  be 
treated  the  same  whether  the  homes  are 
mounted  on  permanent  foundations  or 
temporary  foundations  and  shall  be 
installed  as  specified  in  §§1755.500 
through  1755.510.  For  the  purpose  of 
this  section,  mobile  homes  include 
manufactured  homes,  motor  homes, 
truck  campers,  travel  trailers,  and  all 
forms  of  recreational  vehicles.  Customer 
access  location  installations  at  mobile 
homes  can  be  considerably  different 
than  customer  access'  location 
installations  at  regular  homes  and 
borrowers  shall  be  certain  that  the  two 
types  of  installations  are  properly 
applied. 

(b)  The  method  of  customer  access 
location  installation  prescribed  by  the 
ANSI/NFPA  70-1999.  NEC»  for  a 


mobile  home  depends  on  how  the 
electric  power  is  installed  at  the  mobile 
home  and  it  can  involve  considerable 
judgment  on  the  part  of  the 
telecommimications  installer.  The 
National  Electrical  Code^  and  NEC''  are 
registered  trademarks  of  the  National 
Fire  Protection  Association,  Inc., 
Quincy,  MA  02269.  The  ANSI/NFPA 
70-1999.  NEC».  is  incorporated  by 
reference  in  accordance  with  5  U.S.C. 
552(a)  and  1  CFR  part  51.  Copies  are 
available  from  NFPA.  1  Batterymarch 
Park,  P.  O.  Box  9101,  Quincy, 
Massachusetts  02269-9101,  telephone 
number  1  (800)  344-3555.  Copies  of 
ANSI/NFPA  70-1999,  NEC»,  are 
available  for  inspection  during  normal 
business  hoiu^  at  RUS,  room  2905,  U.S. 
Department  of  Agriculture,  1400 
Independence  Avenue,  SW.,  STOP 
1598,  Washington,  DC  20250-1598  or  at 
the  Office  of  the  Federal  Registw,  800 
North  Capitol  Stieet,  NW.,  Suite  700, 
Washington,  DC.  The  ANSI/NFPA  70- 
1999,  NEC",  requires  primary  station 
protectors  to  be  located  where  specific 
acceptable  grounding  electrodes  exist. 
The  ANSI/NFPA  70-1999.  NEC»,  allows 


station  protector  installations  to  be  at 
the  location  of  the  power  meter  or  the 
electric  disconnecting  means  apparatus 
serving  the  mobile  home  prodding 
these  electric  facilities  are  installed  in 
the  manner  specifically  defined  by  the 
ANSI/NFPA  70-1999,  NEC*.  The  ANSI/ 
NFPA  70-1999,  NEC*,  requires  the 
station  protectors  to  be  installed  at  the 
nearest  of  a  number  of  other 
meticulously  defined  ANSI/NFPA  70- 
1999.  NEC*,  acceptable  electrodes 
where  the  protector  cannot  be  installed 
at  the  power  meter  or  the  electric 
disconnecting  means  apparatus  serviag 
the  mobile  home,  llie  provisions  can  he 
confusing. 

(c)  NIDs  shall  be  installed  at  mobile 
homes  as  follows: 

(1)  Where  the  mobile  home  electric 
service  equipment  (power  meter,  etc.,) 
or  the  electric  service  disconnecting 
means  associated  with  the  mobile  home 
is  located  within  35  ft  (10.7  m)  of  the 
exterior  wall  of  the  mobile  homes  it 
serves,  the  NID  shall  be  installed  in 
accordance  with  Figure  17  as  follows: 

MJJNQ  CODE  3410-15-^ 
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FIGURE   17 

NETWORK   INTERFACE  DEVICE  (NID)  INSTALLATION 
ELECTRIC  SERVICE  EQUIPMENT  WITHIN   35  FEET  (10.7  METERS) 

OF  MOBILE  HOME 


z::^ 


Power  Service  Meter 


Mobile  Home  Post 


NID(D 


Power  Grounding 
Conductor 


12  in. 

(30.5  cnn) 

Mox. 


\ 


Buried  Service  Wire 


Station 
Wire®-, 


Mobile  Honne 


I 


Custonner 
Provided 
Connecting 
Block 


m 


Troiler  Frame 


18  in.  (45.7  cm)  Min 


18  in.  C45.7  cm;  M\r\.'/\i}f.yt\  y  y 


Beam  Trailer 
Clamp  Q) 

—    Drive  Ring  Q) 

' —  #6  AWG  Copper  Insulated 
Ground  Wired) 

Copper  Insulated  Ground  Wire  (^ 

T 

12  in.  (30.5  cm)  Min. 

I 


Ground  Rod 
Clamp  0 


Notes: 


Telecommunicotions  Co.  Ground  Rod 
#6  AWG  Copper  Bonding  Conductor  0 

Power  Service  Ground  Rod 

(J)    Clomp  must  be  accepted  by  Listing  Agency  (UU  etc.)  for  two  conductors,  otherwise  two  domps  must  be  used. 
d)    See  Figure  19  of  porogroph  (e)  of  this  section  for  NIO  terminations.     ®    See  Rgure  20  of  porogroph  (e)  of 
of  this  section  for  mobile  home  installation.     (7)  Bare  if  buried  its  entire  length;   insuloted  where  humon  contact  is 
possible.    @    See  Section  1755.508,  porogroph  (v),  Table  5  for  the  correct  conductor  size  of  the  ground  wire. 
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(2)  Where  the  mobile  home  electric  service  equipment  (power  meter,  etc.,)  or  the  electric  service  disconnecting 
means  associated  with  the  mobile  home  is  located  more  than  35  ft  (10.7  m)  from  the  exterior  wall  of  the  mobile 
homes  it  serves,  the  NID  shall  be  installed  in  accordance  with  Figure  18  as  follows: 


I 


FIGURE   18 


NETWORK   INTERFACE   DEVICE   (NID)   INSTALLATION 
ELECTRIC   SERVICE  EQUIPMENT  MORE   THAN   35  FEET  (10.7  METERS) 

FROM   MOBILE   HOME 


Power  Service  Meter 


o 


Mobile  Home  Post 


12  in. 

(30.5  cm) 

Max. 


NID© 


Power  Grounding 
Conductor 


Buried  Service  Wire 


Station 
Wire  Q)  -| 


Mobile  Home 


Customer 
Provided 
Connecting 
Block 


Trailer  Frame 


Beam  Trailer 
Clamp© 
' —  Drive  Ring  Q) 

^—  #6  AWG  Copper  Insulated 
Ground  Wire  © 

—  Copper  Insulated  Ground  Wire  0 

in.  (30.5  cm)  Min. 

_J_ 


Ground  Rod 
Clamp  0 


Power  Service  Ground  Rod 


TBiecommunications  Co.  Ground  Rod 


Notes:     Qj   Clamp  must  be  accepted  by  Listing  Agency  (UL,  etc.)  for  two  conductors,  otherwise  two  clamps 
must  be  used.      @  See  Figure  19  of  paragraph  (e)  of  this  section  for  NID  terminations.      Q)  See 
Figure  20  of  paragraph  (e)  of  this  section  for  mobile  home  installation.    (4)  See  Section  1755.508, 
paragraph  (v).   Table  for  the  correct  conductor  size  of  the  ground  wire. 
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(d)  The  service  wire  and  station  wire  shall  be  tenninated  in  the  NID  in  accordance  with  Fig\ire  19  in  paragraph 
(e)  of  this  section. 

(e)  Installation  of  the  station  wire  and  grounding  conductor  at  the  mobile  home  shall  be  in  accordance  with  Figure 
20.  Figiues  19  and  20  are  as  follows: 

FIGURE   19 

NID  TERMINATIONS 


NID 


Fuseless  Station  Protector 


Service  Wire  Shield 
Bond  Connector 


Service  Wire 
Shield 


Buried  Service  Wire 


L 


RJ11   Jack 


1 


' —  station   Wire 
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FIGURE   20 

MOBILE  HOME  INSTALLATION 


Trailer  Frame 


#6  AWG  Insulated 
Ground   Wire 


MLLMQ  COOe  3410-1S-C 


Beam  Trailer  Clamp 
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§  1755.510   Conatruction  and  assembly 
unlt( 


(a)  The  construction  and  assembly 
unit  drawings  in  this  section  shall  be 
used  by  borrowers  to  assist  the  installer 
in  maldng  the  customer  access  location 
installations. 


(b)  The  asterisks  appearing  on  the 
construction  drawings  indicate  that  the 
items  are  no  longer  listed  in  the  RUS 
Informational  Publication  (IP)  344-2, 
"List  of  Materials  Acceptable  for  Use  on 
Telecommunications  Systems  of  RUS 
Borrowers."  RUS  IP  344-2  can  be 
obtained  from  the  Superintendent  of 


Documents,  P.  O.  Box  371954. 
Pittsburgh,  PA  15250-7954,  telephone 
number  (202)  512-1800. 

(c)  Drawings  BM50.  BM83,  312-1, 
501-1, 501-2,  503-2,  504,  505, 506,  507, 
508-1.  510,  510-1,  510-2,  513,  815, 
815-1,  958,  and  962  are  as  follows: 

BILUNQ  CODE  3410-1S-P 
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wt 


so  or  sc 


12  in.  (305  mm) 


np 


p  Buried  Plant  Housing 
(Compensation  Paid 
Under  BO  Assembly 
Unit) 


1  in.  (25  mm)  approx. 


6  In.  (152  mm)  approx. 


ITEMS 


wt 


M  or  se 


♦pn 


♦np 


sg 


MATERIALS 


Terminal,  wire,  filled,  unprotected,  pole-mounted  (specify  pair  size) 
Strap,  riser  guard 


Clomp,  one-hole,  offset 
Wire  or  cable,  filled,  buried 


Guard,  riser.  1   In.  ID  by  8  ft  (25  mm  ID  by  2.4  m) 


Screws,  log  (size  os  requ ired) 


NO.  REQ'D 


1 


OS  req'd 


OS  req'd 


OS  req'd 


RURAL  TELECOMMUNICATIONS  CONSTRUCTION  PRACTICES 

BURIED  SERVICE  VWRE  OR  CABLE  INSTALLATION 
TO  POLE-MOUNTED  VWRE  TERMINAL 


Scale:     NTS 


March  2001 
BM50 
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NID.  BET.  or  n 
Fused  Station 
Protector 


NID.  BET. 
or  Fused 
Station 
Protector 


A 


am 


I 


l*ApprM. 


(& 


J. 


Fasteners 


_J4l_Aapox. 


3*  to  5' 


L©-" 


r 


12"  MIn.'' 
6"  Approx.  —I  \ 


£ 


1 4    Approx. 


am 


Fasteners 


III      iT 


I-'  I '  I '  I '  I '  I '  I 


Approx. 


Notes; 


© 


Where  an  obstruction  of  less  than  2  in.  is  encountered,  the  burled  service 
guard  (item  am)  shall  extend  from  the  NID,  BET,  or  fused  protector 
to  6  in.  below  the  ground.' 

(2^    Where  an  obstruction  of  greater  than  2  in.  Is  encountered,  the  buried 

service  guard  (item  am)  shall  be  divided  as  shown  (from  the  NID,  BET,  or 
fused  protector  to  the  obstruction,  and  from  3  in.  below  the  obstruction  to 
6  in.  below  the  ground).     In  lieu  of  divided  service  guards  (item  am),  a 
continuous  flexible  conduit  may  be  used  from  the  NID.  BET.  or  fused 
protector  to  6  in.  below  the  ground. 

(3j     For  converting  English  units  to  metric  units  use  1    In.   =   25.4  mm   and 
1    ft  =  0.3048  m. 


ITEM 


am 


MATERIAL 


Guard,  buried  service  (Including  fasteners) 


NO.  REQ'D 


1 


RURAL  TELECOMMUNICATIONS  C0NSTT?UCT10N  PRACTICES 
BURIED  SERVICE  GUARD 


Scale:    NTS 


Morch  2001 
BM83 
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Make  connection 
without  cutting 
circuit  conductor 
only  if  plant  is 
not  dedicated. 


Bridge- tap 
Connector 


Nt  imaPt^ffSJ^Dini  > 


Notes: 


I—  Filled  Temnlnal  Block 
(See  Notes0and@) 


© 


1^     Where  aerial  service  wire  connections  are  mode  along  aerial  plastic  coble, 
unprotected  filled  terminal  blocks  equipped  with  lead-out  wires  shall  be  used. 

@"'  Conductors  of  the  aerial  service  wire  shall  be  connected  directly  to  the 
binding  posts  of  the  filled  terminal  block. 


RURAL  TELECOMMUNICATIONS  CONSTRUCTION  PRACTICES 
AERIAL  PLASHC  CABLE  DETAILS  OF  \IWRE 
CONNECTIONS  TO  OLLED  TERMINAL  BLOCKS 


Scale:     NTS 


March  2001 
312-1 
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ns-Locate  between  turns 
in  lashing  wire. 


—  Preferably  not  more  than  20  in.  (508  mm)  from  cable  suspension  bolt. 

_  May  be  increased  to  3  ft  (0.9  m)  to  provide  dimbing  space  or 
clearances  from  trees. 

—  When  greater  than  3  ft  (0.9  m)  refer  to  drawing  501-2. 


ITEMS 


MATERIALS 


NO.  REQUIRED 


♦mm 


Rings,  drive 


as  required 


♦ns 


Clamps,  span 


as  required 


mk 


Clamps,  drop  wire 


as  required 


nt 


Wire,  aerial  service 


as  required 


RURAL  TELECOMMUNICATIONS  CONSTRUCTION  PRACTICES 
SPAN  CLAMP  ATTACHMENT 


Scale:     NTS 


Morch  2001 
501-1 
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ns— Locate  between  turns 
in  lashing  wire. 


p  Slack  wire  placed 
in  a  smooth 
curve. 


When  less  than   3  ft  (0.9  m)  refer  to  Drawing.  501-1 


ITEMS 


•mg 


*ns 


mk 


nt 


MATERIALS 


Hooks,   drive 


Clamps,  span 


Clamps,  drop  wire 


Wire,  aerial  service 


NO.  REQUIRED 


as  required 


as  required 


as  required 


as  required 


RURAL  TELECOMMUNICATIONS  CONSTRUCTION  PRACTICES 
SPAN  CLAMP  AHACHMENT 


Scale:      NTS 


March  2001 
501-2 
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Aerial  Service  Wire  to  Next  Pole 
.        or  Span  Clamp 


Note: 

Qj  Install  aerial  service  wiring  through  all  rings  on  bottom  of  terminal  housing. 
Turn  wire  bock  around  lost  ring  to  assigned  pair.   Form  wire  loosely  to 
avoid  sharp  bends. 


ITEMS 

MATERIALS 

NO.  REQUIRED 

♦mg 

Hooks,  drive 

OS  required 

*ne 

Rings,  bridle 

OS  required 

er 

Enclosures,  ready-access 

- 

sh 

Blocks,  filled,  terminal,  unprotected 

- 

nt 

Wire,  aerial  service 

as  required 

mk 

Clamps,  drop  wire 

as  required 

RURAL  TELECOMMUNICATIONS  CONSTRUCTION  PRACTICES 
SERVICE  WIRE  CONNECTIONS  TO  AERIAL  CABLE 

Scale:      NTS 

Morch  2001 

503-2 
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CONTACT  ANGLE 


ELEVATION 


PLAN  VIEW 


FIGURE  A:   Aerial  service  wires  whose  contact  angle  (A)  exceeds  five  degrees 
and/or  whose  adjacent  span  lengths  are  different  by  25  percent 
or  more. 


FIGURE  B:    Aerial  service  wires  whose  contact  angle  (A)  is  less  than  five 

degrees  and/or  i^hose  adjacent  span  lengths  are  different  by  less 
than  25  percent. 


ITEMS 


'mg 


nt 


mk 


»mi 


MATERIALS 


Hooks,  drive 


Wire,  aerial  service 


Clamps,  drop  wire 


Support,  drop  wire 


NO.  REQUIRED 


as  required 


as  required 


08  required 


OS  required 


RURAL  TELECOMMUNICATIONS  CONSTRUCTION  PRACTICES 
SERVICE  WIRE  ATTACHMENT  AT  INTERMEDIATE  POLE 


Scale:     NTS 


Morch  2001 
504 
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Span  Length 


.'I'i'i'.' 


I  I  I 


III'       T- 


I       I       I 


III 


MINIMUM  STRINGING  SAG  -  COPPER  COVERED  STEEL  REINFORCED  (CCSR)  and 

NONMETALLIC  REINFORCED  (NMR)  AERIAL  SERVICE  WIRES 


SPAN  LENGTH  ft  (m) 


SAG-MEDIUM  AND  LIGHT 
LOADING  DISTRICTS 


SAG-HEAVY  LOADING 
DISTRICT 


100  (30.5)  OR  LESS 


20  In.  (510  mm) 


20  In.  (510  mm) 


125  (38) 


34  In.  (860  mm) 


34  In.  (860  mm) 


150  (46) 


4  ft  (1.2  m) 


4  ft  (1.2  m) 


175  (53) 


5.5  ft  (1.7  m) 


7  ft  (2.1  m) 


200  (61) 


7  ft  (2.1  m) 


11   ft  (3.4  m) 


225  (66.5) 


9  ft  (2.7  m) 


250  (76) 


11  ft  (3.4  m) 


Note:    To  reduce  vibration  and  dancing,  service  wire  shall  be  twisted  one  complete 
turn  for  each  10  ft  (3  m)  of  span  length  at  the  time  installation. 


RURAL  TELECOMMUNICATIONS  CONSTRUCTION  PRACTICES 
AERIAL  SER\4CE  VWRE  SACS 


Scale:     NTS 


March  2001 
505 
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SIDE  OF  BUILDING  ON  WHICH  NID 
OR  FUSED  STATION  PROTECTOR  IS 
MOUNTED 


Aerial  Service  Wire 


Aerial  Service  Wire 


Frame  Buadinoa  Where  NIDa  Containing 
Fuselaaa  Station   Praimr.tors  arm   Useri 
on  nre  Reaiatant  Buildings. 

Use  house  hook  or  drop  wire  hook 
for  any  ongle  except  angle  B.  When 
necessary  to  place  service  wire  within 
angle  B  use  "S"  knob  with  corner 
bracket  to  ovoid  service  wire 
attachment  on  front  of  building. 


Frame  Buildings  Where  Fused  Station 
Protectors  ar^  Used. 

If  angle  A  is  less  than  30*  use  "S" 
knob.  If  angle  A  is  greater  than  30* 
use  "S"  knob  with  5/16  in.  (7.9  mm) 

angle  screw.  When  necessary  to  place 
service  wire  within  angle  B  use  "S"  knob 
with  corner  bracket  to  avoid  service 
wire  attachments  on  front  of  buildings. 


RURAL  TELECOMMUNICATIONS  CONSTRUCTION  PRACTICES 
SELECTION  OF  SERVICE  WRE  ATTACHMENT 


Scale:      NTS 


Morch  2001 
506 
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stud 


VERTICAL  BUILDING  RUN(Angle  Screw) 


HORIZONTAL 
BUILDING  RUN 
(Angle  Screw) 

Notes: 


"-  mr 


Q  Provide  slack  wire  In  the  form  of  o 
smooth  curve.  Moke  sure  exposed 
wire  will  not  contact  building. 

^^  Close  drop  wire  clip  firmly  on  wire 
with  side  cutting  or  equivalent  pliers. 

(z)  Boil  of  clamp  shall  not  bear  against 
aerial  service  wire. 

(^  All  house  attachments  illustrated  shall 
be  firmly  anchored  in  studs. 

@  For  converting  English  units  to 
metric  units  use  1   in.  =  25.4  mm. 


VERTICAL  BUILDING  RUN 


HORIZONTAL  BUILDING  RUN 


HORIZONTAL  BUILDING  RUN 
(Comer  Bracket) 


ITEMS 


mk 


♦md 


*mr 


MATERIALS 


Clomp,  drop  wire 


Bracket,  house 


Knob,  insulator. 


"S" 


ITEMS 


•mo 


nt 


ij 


MATERIALS 


Washer.  1.25  in.  OD.  0.5  in.  ID 


Screw,  angle.   5/16  in. 


Wire,  aerial  service 


Clip,   drop  wire 


RURAL  TELECOMMUNICATIONS  CONSTRUCTION  PRACTICES 

INSULATED  FIRST  ATTACHMENTS  FOR 
AERIAL  SERVICE  WIRE 


Scale:     NTS 


Morch  2001 
507 
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HouM  hook  (drop 
wire  hook  with  wood 
•craw  may  also  b« 

UMd) 


MASONRY 


my  (house  hook 
may  also  be  used) 


MASONRY  OR  RJLL  BRICK  VENEER 


Q)  See  Toble  4  for  appropriate  fasteners  to  be  used  with  attachments.  Expansion  anchors 

not  required  on  frame  buildings,  attachments  must  be  firmly  secured  in  studs. 
@  Provide  slock  wire  in  the  form  of  a  smooth  curve. 
@  For  converting  English  units  to  metric 


units  use  1  in.  =  25.4  mm. 


ITEMS 


mk 


♦md 


*mr 


MATERIALS 


Clomp,  drop  wire 


Bracket,  house 


Knob,  insulator,  "S* 


Hook,  house 


ITEMS 


•mw 


*my 


*Dh 


np 


•mj 


MATERIALS 


Screw.  R.H..  stainless  steel,  wood 


Hook,  drop  wire 


Anchor,  exponslon 


Clamp,  cable 


Clip,  drop  wire 


RURAL  TELECOMMUNICATIONS  CONSTRUCTION  PRACTICES 

UNINSULATED  RRST  ATTACHMENTS  FOR 
AERIAL  SERVICE  VWRE 


Scale:     NTS 


Morch  2001 
508-1 
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2  to  4  In. 


1 .1,  r 


2  to  4  In. 


2  to  4  In. 


Wire  should 
not  touch 
wall 


71  I  r 


2  to  4  in. 


INSIDE  CORNER 


4  in. 


TURN 


Q  Refer  to  Table  4  for 

appropriate  fastening  device. 

(2^  For  converting  English  units  to 
metric  units  use  1   In.  =  25.4  mm. 


2  to  4  in 


2  to  4  In. 


mr 

^  Wire  should  not 
touch  woll 


OUTSIDE  CORNER 


ITEMS 


MATERIALS 


NO.  REQUIRED 


*pg 


Screw  eye,  insulated 


as  required 


♦mr 


Knob,  insulator,     C 


as  required 


*mw 


Screw,  R.H.,  wood 


as  required 


RURAL  TELECOMMUNICATIONS  CONSTRUCTION  PRACTICES 

INSULATED  INTERMEDIATE  ATTACHMENTS 
FOR  SERVICE  VWRES 


Scale:     NTS 


Morch  2001 
510 
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r— ne  or  mm 


TURNS 


CORNERS 


Note:    For  eonvortlng  English  units  to 

metric  units  use  1  in.  -  25.4  mm. 


CQRNt;RS 


ITEMS 


•ne 


•mm 


*np 


MATERIALS 


Rings,  bridle 


Rings,  drive 


Clamps,  one-hole,  offset 


ne  or  mm 


OUTSIDE 


OUTSIDE 


NO.  REQUIRED 


OS  required 


08  required 


08  required 


RURAL  TELECOMMUNICATIONS  CONSTRUCTION  PRACTICES 

UNINSULATED  INTERMEDIATE  ATTACHMENTS 
FOR  SERVICE  VWRES 


Scole:     NTS 


March  2001 
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r-  1   1/2  jn.  Min. 


nt 


SKETCH  A:   Buried  Service  Above 
Grade  Entrance 

Notes: 

(^  The  first  attachment  of  the  burled  wire 
to  the  building  should  be  located 
approximately  4  inches  abovs  the  ground 
The  remaining  attachments  shall  be 
spoced  approximately  14  Inches  opart. 

d^  A  porcelain  or  plastic  tube  shall  be 
employed  only  when  insulated 
attachments  mm  required  for  support 
of  aerial  service  wire  on  buildings. 

(D  Entronce  hole  shall  be  drilled  to  slops 

slightly  upword.  Exespt  whsrs  a  porcolain  or 
plastic  tube  Is  required,  all  wires  entering  the 
hole  shall  be  toped  for  a  tight  fit.  Vl^en 
the  aerial  service  wire  approaches  from  abovs 
ths  sntranee  hole,  a  drip  loop  shall  bs 
mode  OS  shown. 

(7j)  Insert  short  piece  of  oerial  service  wire  to 
cushion  'C*  icnob. 

Seal  both  ends  of  hole  or  conduit  with 
duct  seal. 

©  For  converting  English  units  to  metric  units 
use  1  In.  =  25.4  mm. 


©and®- 


^ 


mr 


SKETCH  B:    Aerial  Service  Wire  - 
Aerial  Service  Entrance 


NID,  BET,  or  Fused 
Station  Protector 


80  or  sc 


np-mw 


SKETCH  C:   Buried  Service  -  Below 
Grade  Entrance 


ITEMS 


"mr 


nt 


MATERIALS 


Knob,  Insulator,     C 


Wire,  aerial  service 


Tube,  plastic 


ITEMS 


*mw 


so/sc 


sp 


MATERIALS 


Screw,  wood 


Wire  or  cable,  filled,  buried 


Sealer,  duct 


*np 


Clamp,  one-hoi-e.  offset 


RURAL  TELECOMMUNICATIONS  CONSTRUCTION  PRACTICES 
SERVICE  ENTRANCES 


Scale:    NTS 


Morch  2001 
510-2 
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NIO  or  Fused  Station 
Protector  ^oll  be 
3  feet  mfn.  to  5  feet 
max.  above  grade.     See 
Note  4  on  Construction 
Drawing  Number  962. 


Q^  Dimensions  apply  to  both  frame  and  firs  resistant  buildings. 

(£)  For  converting  English  units  to  metric  units  use 
1  ft  -  0.3048  m. 


ITEI^S 


mk 


•md 


'mr 


MATERIALS 


Clomp,  drop  wire 


Bracket,  comer 


.  Knob,  "C 


ITEMS 


nt 


•pg 


'mr 


MATERIALS 


Wire,  aerial  service 


Screweyes.  porcelain,  insulated 


Knob,  Insulator 


RURAL  TELECOMMUNICATIONS  CONSTRUCTION  PRACTICES 
AERIAL  SERVICE  VMRE  RUN  ON  BUILDINGS 


Scale:     NTS 


Morch  2001 
513 
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Conductor  Polority  Diagram  For  NIP  Incorporating  Fuseless  Station  Protector 


Viewing 
Direction 


MDF  Vertical 


r 


Filled  Terminal  Block  of  a 
Ready-Access  Enclosure  or  a  Pole 
Mount  Wire  Terminal @ 


IIII 


Multipalr  CobJeQ 


NID  containing  Fuseless 
Station  Protector 


r—  Fuseless  Station  Protector 


Ring  or-| 
Tracer 


Aerial  Service  Wire 


Jock 


Grmmn   (Tip^ 

BfiiLlSipg) 


station  Wire 


^ 


Conductor  Polority  DIogram  For  Fused  Stotion  Protector 

--  Green 


Customer  provided  RJ-11  Jock- 


■Fused  T^e 
Station  Protector 


MotM! 


Station  Wire- 


I —  Ring  or  Tracer 

Aerial  Service  Wire 


Mp  Refer  to  appropriate  coble  specifications  for  tip  qnd  ring  conductor  Identification. 

f2^  When  fdcing  the  coble  terminal  the  positive  (tip)  is  on  the  left  and  the 
negative  (ring)  Is  on  the  right  side  of  the  pair. 

Q^  Connections  to  be  made  in  accordance  with  the  manufacturer's  inatructions. 


RURAL  TELECOMMUNICATIONS  CONSTRUCTION  PRACTICES 

CONDUCTOR  POLARITY  (TIP  AND  RING)  DIAGRAM 
(AERIAL  PLANT) 


Scale:   NTS 


March  2001 
815 
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© 


MDF  Vertical 


Tip 
Ring 


Z2V 


^3^ 


Multlpalr  CableQ 


White  (Tip) 


Blue  (Ring) 


Notee: 

© 
© 
© 


Housing,  Buried 
Splice  Enclosure 


NID  Incorporating  Fuseless  Station  Protector 


■- RJ11   Jack 


Green  (Tip) 

Station  Wire 


Buried  Service  Wire 


r 


Red  (Ring) 


Refer  to  appropriate  cable  specifications  for  tip  and  ring  conductor  identification. 

Connections  to  be  mode  in  accordance  with  the  manufacturer's  instructions. 

Connections  to  be  mode  in  accordance  with  7  CFR  1755.200,  "RUS  stondard 
for  splicing  copper  and  fiber  optic  cables." 


RURAL  TELECOMMUNICATIONS  CONSTRUCTION  PRACTICES 
BURIED  PLANT  CONDUCTOR  POLARITY  DIAGRAM 


Scale:   NTS 


March  2001 


815-1 
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1 


Tape 

over  shield  ff 
bonding  ^^ 
connector 


Km 


Wire  tie 


Nntft«: 

Tape  over  shield 

bonding  connector     Q  Markers  shall  be  Installed  on  all 

M  burled  wires  and  cables  at  each 

housing  as  shown  in  7  CFR  1755.200. 

The  nnarker  shall  be  wrapped 
around  the  cable  In  a  nnanner  such 
that  the  printed  portion  of  the 
nnarker  Is  connpletely  covered  and 
protected  by  at  least  one  layer  of 
transparent  tape.  On  cables  too 
large  for  this  to  be  acconnplished 
with  a  single  marker,  o  second 
marker  shall  be  applied  so  that  the 
clear  tape  of  the  second  moxSiMr 
provides  protection  for  the  printed 
portion  of  the  first.  The  infomnotlon 
shall  be  legibly  printed  and  sholl  be 
readily  visible. 


* 


-Cable  tie 


Burled  Service  Wire  Marker 


Line  1 


Tom 

Brown 

5671234 


E 


Transparent  tape 


' —  Printing  area 

Burled  Coble  Marker 


Line  1 

3461 

Line  2 

West  to 

Housing  18 

Line  3 

Reel  #6942 

Line  4 

Manufacturer 

Printing  orea 


3 


r 


(3^  The  markers  shall  contain  the 

following  information  unless  Indicated 
otherwise  by  the  Borrower  or 
Borrower's  Engineer. 

Buried  Service  Wire: 

Line  1   -  Subscribers  Identification 
(Such  as:    nome,  telephone 
number,  or  address) 

Buried  Coble  or  Wire: 

Line  1  -  Nearest  sequential  marking 
Line  2  -  Direction  of  coble  or  wire 
Line  3  -  Coble  reel  number 
Line  4  -  Name  of  coble 
monufocturer 


Transparent  tope 


(?!^  Other  methods  or  moterlols  of 

directional  marking  may  be  used  when 
specified  by  the  Borrower  or  the 
Borrower's  Engineer. 


ITEM 


MATERIAL 


NO.  REQ'D 


♦tm 


Tope,  marker 


as  required 


RURAL  TELECOMMUNICATIONS  CONSTRUCTION  PRACTICES 
BURIED  CABLE  AND  VWRE  DIRECTIONAL  MARKING 


Scale:     NTS 


March  2001 


958 
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NID,  BET,  or  Fused 
Station  Protector  @ 


Approx. 


® 

® 
® 

® 


\ltian  mounting  NID,  BET,  or  fused  station  protector  and  dompe  on  moeonry  aurfoce, 
use  eerew  exponston  anchors  or  equivalent  manual  or  machine-driven  devlees. 

Attoch  filled  burled  service  wire  or  cotHe  to  buRding  with  one-hole  ofhet  dompe  spaced 
14  In.  mox.  opart.  Miere  grounding  conductor  porolleie  eervlce  wire  or  cable,  both  wlree 
moy  be  run  under  the  same  ottochment. 

Race  faied  burled  eervlce  wire  or  coble  snug  ogofrtst  building. 

Details  of  NHD,  BET.  or  Fused  station  protector  terminations  ore  shown  on  Figures  10 
through  16  of  7  CFT?  1755.508.  and  Rgure  19  of  7  CFR  1755.509. 

For  converting  English  units  to  metric  units  use  1  In.  »  25.4  mm  and  1  ft  »  0.03048  m. 


ITEMS 


NID 


so 


•ph 


*np 


MATERIALS 


NID,  protected,  stotion.  outside 


Wire,  filled,  buried 


Anchor,  expansion,  screw 


Clomp,  one-hole,  offset 


ITEMS 


*rg 


•nnw 


sc 


MATERIALS 


Wire,  station 


Screw,  stainless  sted,  wood 


Cable,  filled,  buried 


RURAL  TELECOMMUNICATIONS  CONSTRUCTION  PRACTICES 
BURIED  \MRE  SERVICE  INSTALLATION  ON  BUILDINGS 


Scale:    NTS 


March  2001 


962 
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Dated:  August  1,2001. 
Blaine  D.  Stockton, 

Acting  Administrator,  Rural  Utilities  Service. 
[PR  Doc.  01-20121  Filed  8-16-01;  8:45  am] 
BILUNO  CODE  3410-1S-P 


VOL 
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2001 


Friday, 

August  17,  2001 


Part  m 

Department  of 
Agriculture 

Forest  Service 

Department  of  the 
Interior 

Bureau  of  Indian  Atfsdrs 
Bureau  of  Land  Mans^ement 
Fish  and  Wildlife  Service 
National  Park  Service 

Urban  Wil<lland  Interface  Communities 
Within  the  Vicinity  of  Federal  Lands  That 
Are  at  High  Risk  From  Wildfire;  Notice 
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DEPARTMENT  OF  AGRICULTURE 
Forest  Service  i 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Indian  Affairs 
Bureau  of  Land  Mar 
FMi  and  WIMIIfto  Service 


Lffairs     I 
inagemem 


National  Park  Service         I 

Urban  Wlldiand  Interface  CommunHles 
Within  the  Vicinity  of  Federal  Lands 
That  Are  at  High  Risk  From  WIMfire 

AGGNCCS:  Forest  Service,  Department  of 
Agriciilture;  Bureau  of  Indian  Affairs, 
Bureau  of  Land  Management,  Fish  and 
Wildlife  Service,  and  National  Park 
Service,  Department  of  the  Interior. 
action:  Notice. 


SUMMARY:  This  notice  provides  an 
update  to  the  initial  list  of  urban 
wildland  interface  communities  in  the 
vicinity  of  Federal  lands  that  are  at  high 
risk  from  wildfire  published  in  the 
Federal  Register  on  January  4, 2001. 
Pursuant  to  Congressional  direction, 
this  updated  list  indicates  those 
conununities  for  which  the  Secretaries 
have  ongoing  projects,  and  this  notice 
identifies  reasons  why  treatments  are 
not  planned  or  ongoing  in  the  remaining 
communities  in  FY  2001. 
FOR  FURTHER  INFORMATION  CONTACT:  Dick 
Bahr,  Fire  Management  Program  Center, 
National  Park  Service,  USDI,  3833  S. 
Development  Avenue,  Boise,  Idaho 
83705-5354,  (208)  387-5217  (e-mail: 
dick_bahi^nps.gov);  or  Janet  Anderson 
Tyler.  USDA  Forest  Service,  Attn:  Fire 
and  Aviation  Management,  Yates  Bldg., 
201 14th  Street,  SW.,  Washington,  DC 
20024,  (202)  205-1494  (e-mail: 
janderson03@fs.fed.us).  Information 
specific  to  individual  State  listings 
should  be  directed  to  the  respective 
State  Foresters  as  listed  with  the 
National  Association  of  State  Foresters 
(NASF).  444  N.  Capitol  St.,  NW.,  Suite 
540,  Washington,  DC  20001,  or 
electronically  from  the  NASF  World 
Wide  Web/Internet  home  page  at 
http://www.stateforesters.org/ 
SFlisthtml. 

SUPPLEMENTARY  MFORMATKM:  The  initial 
list  of  urban  wildland  interface 
communities,  published  in  the  Federal 
Register  on  January  4,  2001  (66  FR  751), 
was  prepared  in  accordance  with  Tide 
IV  of  the  FY  2001  Appropriations  Act 
for  the  Department  of  Interior  and 
Related  Agencies  (Pub.  L.  106-291).  The 
list  was  compiled  from  preliminary 
information  provided  by  the  States  and 


Tribes  and  was  prepared  for  publication 
by  the  Secretaries  of  Agriculture  and  the 
Interior.  The  information  in  the  updated 
list  set  out  at  the  end  of  this  notice  was 
compiled  at  the  State  and/or  Tribal  level 
by  collaborative  interagency  groups.  As 
a  result  of  this  collaborative  effort,  the 
Secretaries  have  prepared  a  more 
complete  list  that  better  reflects  the 
relationship  between  Federal  lands  and 
the  urban  wildland  interface  problem  in 
the  United  States.  This  annotated  list 
supersedes  the  list  published  in  the 
Federal  Register  on  January  4,  2001  (66 
FR751). 

It  is  important  to  note  that  the  urban 
wildland  interface  is  not  limited  to 
communities  in  the  vicinity  of  Federal 
land.  Many  States,  particularly  in  the 
East,  submitted  revised  community  lists 
that  included  all  interface  communities 
in  their  State,  regardless  of  their 
relationship  to  Federal  land.  These 
States  felt  strongly  that  the  full, 
nationwide  scope  of  the  urban  wildland 
interface  problem  must  be  conveyed. 

Due  to  the  specificity  of  Congressional 
direction,  the  list  set  out  at  the  end  of 
this  notice  contains  only  those 
communities  identified  by  the  States  or 
Tribes  as  "in  the  vicinity  of  Federal 
land." 

A  list  of  all  the  interface  commimities 
submitted  by  the  States  and  Tribes  is 
available  from  the  National  Association 
of  State  Foresters  (NASF).  Please  see  the 
FOR  FURTHER  INFORMATION  CONTACT 
section  above  for  the  NASF  website  and 
other  contact  information. 

The  Federal  agencies  do  not  now  plan 
to  publish  any  subsequent  lists  in  the 
Federal  Register,  but  the  interagency 
teams  that  developed  the  list  published 
with  this  notice  will  update  the 
commtmity  lists  in  each  State  as 
necessary. 

Prior  to  revising  the  list  of 
commimities  previously  published  in 
the  Federal  Register  on  January  4,  2001 
(66  FR  751),  an  interagency  group  at  the 
national  level  established  a  consistent 
process  to  be  used  by  local  land 
managers  in  reviewing  each  State's  or 
Tribe's  initial  commimity  list.  This 
process  was  designed  to  lead 
interagency  groups  through  an  analysis 
of  the  communities  in  their  State, 
including  a  description  of  the  risk 
factors  associated  with  each  commimity 
and  identification  of  Federal  lands  in 
the  vicinity  of  the  community. 

The  process  outiined  provided  the 
flexibility  for  State  teams  to  use  existing 
community  assessment  systems  when 
those  systems  met  or  exceeded  the 
standardized  process.  State-level  groups 
also  retain  the  right  to  prioritize 
subsequent  hazard  reduction  efforts 
according  to  local  goals  and 


opportunities.  Although  this  State-level 
flexibility  has  resulted  in  some  variance 
among  State  submissions,  the 
Secretaries  feel  the  application  of  a 
standardized  process  has  resulted  in 
greater  nationwide  consistency  for  the 
revised  lists. 

The  information  contained  in  the  list 
set  out  at  the  end  of  this  notice  will  be 
used  by  interagency  groups  of  land 
managers  at  the  State  and/or  Tribal  level 
to  collaboratively  identify  priority,  areas 
within  their  jurisdictions  that  would 
benefit  from  hazard  reduction  activity. 
This  will  ensure  that  available  funding 
is  focused  on  areas  of  local  importance 
and  where  opportunities  are  most 
conducive  to  reducing  risks  on  a 
meaningful  scale. 

As  described  above,  the  list  includes 
only  those  communities  in  the  vicinity 
of  lands  managed  by  the  Federal 
Government,  especially  the  Departments 
of  Agriculture  and  the  Interior.  This  list 
is  annotated  to  identify  those 
communities  around  which  the 
Secretaries  have  ongoing  hazardous  fuel 
reduction  treatments  or  plan  to  begin 
treatments  in  FY  2001.  "Hiese  treatments 
will  be  focused  primarily  on  Federal 
lands  in  the  urban  wildland  interface 
and  on  nearby  tribal  and  non-Federal 
lands  where  die  landowner  is  a  willing 
participant.  All  treatments  will  be 
subject  to  review  for  conformance  with 
applicable  laws,  as  addressed  in  the 
report  accompanying  the  FY  2001 
Appropriations  Act  for  the  Department 
of  the  Interior  and  Related  Agencies 
(Pub.  L.  106-291). 

Of  the  11,376  communities  contained 
in  the  revised  list,  9,457  communities 
are  near  Federal  lands  managed  by  the 
Departments  of  Agriculture  and  the 
Interior.  The  remaining  2,007 
communities  are  near  lands  managed  by 
other  Federal  agencies.^  Of  the  total 
11,376  communities,  9,600  have  no 
hazardous  fuels  reduction  treatments 
ongoing  or  planned  for  implementation 
in  fiscal  year  2001.  The  primary  reasons 
for  the  lack  of  treatments  around  these 
communities  are  as  follows: 

•  Planning  Requirements:  The 
Federal  agencies,  working  with  their 
State,  Tribal  and  local  partners,  must 
accurately  assess  the  level  of  wildfire 
risk  and  types  and  extent  of  treatments 
required  to  mitigate  this  risk. 
Interagency/Tribal  groups  working  at 
the  state  level  are  in  the  process  of 
defining  projects  that  will  significantiy 
reduce  the  threat  of  wildfire  to  the 


<  These  communities  are  amiotated  in  the  list 
with  a  footnote  to  indicate  that  they  are  generally 
not  in  the  vicinity  of  lands  managed  by  agencies  of 
the  Departments  of  Agriculture  and  the  Interior  for 
which  urban  wildland  interface  risk  reduction 
funds  were  appropriated  in  FY  2001. 
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highest-risk  communities,  and  setting 
priorities  for  treatments  in  FY  2002. 
This  collaborative  planning  process  for 
large,  multi-jurisdictional  projects, 
potentially  affecting  many  diverse 
resource  components,  cannot  be 
completed  quickly.  The  completion  of 
Federally  mandated  planning, 
consultation,  and  environmental 
compliance  activities  for  projects 
associated  with  the  large  number  of 
communities  remaining  to  be  addressed 
will  require  significant  time  and  effort. 
The  Federal  agencies,  working  with 
their  State,  Tribal,  and  local  partners, 
must  accurately  assess  the  level  of 
wildfire  risk  and  types  and  extent  of 
treatments  required  to  mitigate  this  risk. 
In  some  cases,  this  may  require  revising 
land  management  plans  and  preparing 
new  environmental  assessments  or 
environmental  impact  statements.  The 
Secretaries  are  beginning  to  increase 
staff  and  contracting  capabilities  to 
address  this  issue.  In  order  to  achieve 
significant  results  within  a  reasonable 
time  period,  the  Federal  agencies  and 
their  partners  must  balance  the 
allocation  of  available  funding  between 
planning  future  projects  and 
implementing  those  that  are  ready  now. 
Most  projects  planned  for 
implementation  in  FY  2001  were  begun 
two  years  prior  to  the  National  Fire  Plan 
publication,  and  do  not  necessarily 
reflect  the  emphasis  on  treatment  for 
urban  wildland  interfece  communities. 
Projects  in  FY  2002  and  beyond  will 
more  closely  address  wildfire  risk 
associated  with  the  list  of  communities 
in  this  notice. 

•  Community  Awareness  and 
Support:  Hie  States.  Federal  agencies, 
and  Tribes  are  working  with  many 
communities  to  build  an  awareness  of 
wildfire  risk  in  the  urban  wildland 
interface,  and  to  educate  homeowners 
and  stakeholders  about  effiactive  steps 
that  should'be  taken  to  mitigate  this 
risk.  In  many  areas,  multiple  land 
owmerships  and  jurisdictions  have  made 
it  difficult  for  all  parties  to  agree  on  a 
course  of  action,  bi  some  cases,  further 
effort  is  required  to  obtain  agreement  cm 
the  types  of  treatments  that  will  result 
in  acceptable  impacts  as  well  as  hazard 
mitigation.  The  Secretaries  believe  that 
these  problems  must  be  resolved  at  the 
local  level,  working  with  all  interested 
parties  and  applying  the  best  available 
science.  The  collabantive  interagency 
groups  that  developed  the  community 
lists  will  continue  to  work  with  local 
communities  to  define  risk  reduction 
projects  that  will  result  in  significant 
positive  impacts  within  aco^ttable  time 
frames. 

•  Lack  of  Implementation  Capability: 
On-the-ground  implementation  of  fuel 


reduction  projects  around  urban 
wildland  interface  communities  will 
require  a  trained  and  available 
workforce,  not  only  to  implement 
project  prescriptions,  but  also  to  assist 
communities  with  utilization  or 
disposal  of  removed  vegetative 
materials.  Pursuant  to  Congressional 
direction,  the  Secretaries  will  seek  to 
engage  local  workers  and  businesses  in 
implementing  these  efforts.  In  many 
areas,  these  local  resources  will  need 
time  and  assistance  in  preparing  for  this 
opportunity;  program  effiactiveness  will 
likely  improve  over  time  once  stability 
and  trust  is  built  with  local  partners. 
Federal  and  State  agencies  will  also 
need  to  develop  trained  personnel  to 
facilitate  the  contracting  requirements 
associated  with  the  implementation  of 
hazardous  fuel  reduction  projects. 

•  Additional  Funding  Needs:  Funding 
continuity  in  future  years  will  be 
needed  to  continue  to  address  the  needs 
of  communities  in  the  urban  wildland 
interface.  The  Secretaries  will  evaluate 
thefr  needs  based  on  information  bom 
the  2001  implementation  process, 
including  the  scope  and  progress  made, 
and  will  keep  Congress  and  the 
Administration  apprized  as  the  full 
extent  of  funding  needs  is  determined. 

•  Federal  i}o7e:  The  Federal 
government  will  prioritize  projects 
where  the  wildfire  threat  is  clearly 
coming  from  Federal  land.  In  cases 
where  there  are  wide  buffers  of  State 
and  private  land  between  a  community 
and  Federal  land,  the  agencies  will  work 
with  local  partners  to  determine  how 
best  to  fund  projects  when  private  or 
State  lands  are  an  equal  or  greater  factor 
contributing  to  the  wildfire  risk  of  a 
community.  As  discussed  under 
"Planning  Requirements,"  the 
interagency/Tribal  groups  at  the  State 
level  are  in  the  process  of  defining 
projects  and  will  consider  a  variety  of 
factore  in  setting  priorities  for 
treatments  in  2002. 

The  updated  list  of  urban  wildland 
interlace  communities  in  the  vicinity  of 
Federal  lands  at  high  risk  from  wildfire 
is  set  out  at  the  end  of  this  notice. 

Dated:  August  9,  2001. 

Fm'  the  Department  of  Agriculture. 
DakN.BwwMlk. 
Chief.  USDA  Forest  Service. 

Dated:  August  10, 2001. 


For  the  Department  of  the  Interior. 
P.  Lynn  Scarlett, 

Assistant  Secretary  for  Policy,  Management 
and  Budget. 

Communities  in  the  vicinity  of  Federal 
lands  at  risk  horn  wildfire 

Footnote  (1)  indicates  that  one  or 
more  treatments  are  planned  or  ongoing 
for  this  community  in  FY  2001. 
Footnote  (2)  indicates  conununities  in 
the  vicinity  of  Federal  lands  other  than 
those  managed  by  the  Departments  of 
Agriculture  and  the  Interior. 

Alcan,  AK 
Allakaket,  AK 
Anchorage,  AK 
Crooked  Creek.  AK 
Dot  Lake.  AK 
Dry  Creek.  AK 
Fort  Greely.  AK 
Funny  River,  AK 
Healy  Lake,  AK 
Lime  Village,  AK 
Mcgrath,  AK 
Nikiski,  AK 
Ninilchik,  AK 
Northway.  AK 
Northway  Junction,  AK 
Northway  Village,  AK 
Nulato.  AK 
Salamatof,  AK 
Tanacross,  AK ' 
Tok,  AK 

Bishop,  AL 
Bridgeport,  AL 
Bumstown,  AL 
Central  Heights,  AL 
Cherokee,  AL 
Cloverdale,  AL 
Dadeville,  AL 
Da  vision,  AL 
Fort  Payne,  AL 
Franklin,  AL 
Gravelly  Springs,  AL 
Lime  Kiln,  AL 
Maud,  AL 
Moimt  Carmel.  AL 
Mount  Hester,  AL 
Mynot,  AL 
New  Site.  AL 
Oakland,  AL 
Rhodesville,  AL 
Stevenson,  AL 
Threet,  ALl 
Tuskegee,  AL 
Waterloo.  AL 

Abbott,  AR 
Abeerdeen,  AR 
Acom,  AR 
Alamo,  AR 
Alpine,  AR  ' 
Altus,  AR2 
Aly,AR 
Appleton,  AR 
Ashdovra,  AR2 
Athens,  AR 
Avant,  AR 
Banks,  AR 
Barling,  AR 
Bates,  AR 
Big  Flat.  AR 
Big  Fork,  AR 
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Bismarck,  AR  2 
Black  Fork^AR 
Black  Springs,  AR 
Bloomer,  AR  2 

Blue  Ball,  AR 

Blue  Mountain,  AR 

Bluffton,  AR 

Boles,  AR 

Bonnerdale,  AR 

Boxiey,  AR 

Bradley  Rural,  AR 

Briggsville,  AR 

Caddo  Gap,  AR 

Cass.AR 

Casscoe,  AR 

Cauthron,  AR 

Cecil,  AR  2 

Cedar  Creek.  AR 

Central,  AR 

Central  City,  AR  2 

Chalybeate  Sprgs,  AR 

Charleston,  AR  2 

Clarendon,  AR 

Combs,  AR 

Compton,  AR 

Cooter,  AR 

Cosahome,  AR 

Cove.  AR 

Cozahome,  AR 

Crockett's  Bluff,  AR 

Crossett,  ARi 

Crystal,  AR 

Daisy,  AR 

Dallas,  AR 

Danville,  AR 

Deer,  AR 

Diamond  City,  AR  2 

Dierks,AR2 

Driggs.  AR 

Dutton,  AR 

Eagleton,  AR 

East  Lake,  AR 

Ethel,  AR 

Fancy  Hill,  AR 

Fannie,  AR 

Felsenthal,  AR 

Fern,  AR 

Fifty  Six.  AR 

Flat  Rock,  AR  2 

Fort  Smith,  AR> 

Fourche  Jimction,  AR 

Fourche  Valley,  AR 

Garfield,  AR 

Gibbs.  AR 

Gilbert,  AR 

Glenwood,  AR 

Godfry's  Landing,  AR 

Gravelly,  AR 

Green  Lake,  AR 

Hagarville,  AR 

Hartford.  AR 

Harvey,  AR 

Hasty,  AR 

Hatfield,  AR 

Havana,  AR 

Hector,  AR 

Hog  Jaw,  AR 

Holly  Grove,  AR 

Hopper,  AR 

Horatio,  AR 

Hot  Springs,  AR 

Hot  Spnngs  Village,  AR  ^ 

Huddleston,  AR 

Hunt.AR 

Indian  Bay,  AR 

Jasper,  AR 


Jenny  Lind,  AR 
Jones  Lake,  AR 
Joplin,  AR 
Jordan,  AR^ 
Kirby.  AR 
La  Grange,  AR 
Lake  Hinkie,  AR 
Lakeway,  AR^ 
Langley,  AR 
Lawrenceville,  AR 
Lawson/Urbana,  AR 
Lead  Hill,  AR  2 
Liberty,  AR 
Limestone,  AR 
Lone  Rock.  AR 
Ludwig,  AR 
Lurton,  AR 
Marianna,  AR 
Marshall,  AR 
Mena,  AR 
Meyers,  AR 
Midway,  AR 
Mount  Sherman,  AR 
Mountain  Fork,  AR 
Mountain  Pine,  AR 
Mountain  View,  AR 
Mt.  Ida,  AR 
Mt.  Judea,  AR 
Mt.  Sherman,  AR 
Mull.  AR 

Murfreesboro,  AR  ^ 
Nail,  AR 
Nathan,  AR  2 
Natural  Dam,  AR 
Needmore,  AR 
New  Blaine,  AR 
Norman,  AR 
Dark,  AR 
Oden,  AR 
Omaha.  AR  2 
Onyx,  AR 
Optimus,  AR 
Ozark,  AR  2 
Ozone,  AR 
Parks,  AR 
Paron,  AR 
Parthenon,  AR 
Pearcy,  AR 
Pelsor,  AR 
Pencil  Bluff,  AR 
Pine  Prairie,  AR 
Pine  Ridge,  AR 
Plainview,  AR  2 
Pleasant  Grove,  AR 
Pleasant  Hill,  AR 
Pleasant  Valley,  AR 
Point  Cedar,  AR  2 
Ponca,  AR 
Rea  Valley,  AR 
Redfield,  AR '  2 
Robinson,  AR 
Roe,  AR 
Rover,  AR  2 
Scottsville,  AR 
Silver  Hill,  AR 
Sims,  AR 
Snowball,  AR 
Spadra.  AR  2 
St.  Charles,  AR 
St.  Joe.  AR 
St.  Paul,  AR 
Steve,  AR 
Story,  AR 
Sugar  Grove,  AR 
Sunshine,  AR 
Sweethome,  AR 


Thomburg,  AR 
Tichnor,  AR 
Tilly,  AR 
Union  Hill,  AR 
Unity/Frost,  AR 
Waltreak,  AR 
Washita.  AR 
Washman's  Bay,  AR 
Webb  City,  AR  2 
Weber,  AR 
Wedington,  AR  1 
West  Helena,  AR 
White  Hall.  AR '  2 
Wicks,  AR  2 
Wilcox  Acres,  AR 
Wild  Goose,  AR 
Wilton.  AR  2 
Winfield,  AR 
Winthrop,  AR 
Witt  Springs,  AR 
Y  City,  AR 

Alpine.  AZ  2 

Arivaca,  AZ  ^ 

Bonita  Creek,  AZ 

Camp  Geronimo,  AZ 

Camp  Verde,  AZ 

Cherry,  AZ 

Chircahua  Headquarters,  AZ 

Christopher  Creek,  AZ 

Cibola.  AZ 

Colcord,  AZ 

Cottonwood,  AZ 

Crown  King,  AZ 

Cutter,  AZ 

Deer  Springs,  AZ 

Desert  View,  AZ 

Diamond  Shadows,  AZ  2 

Eager,  AZ 

East  Rim  Drive,  AZ 

Ellision  Creek,  AZ 

Flagstaff,  AZ 

Forest  Lakes,  AZ 

Fort  Huachuca,  AZ 

Geronimo  Estates,  AZ 

Globe,  AZ 

Golden  Shores,  AZ 

Gordon  Canyon,  AZ 

Grand  Canyon  Village,  AZ 
Greer,  AZ 
Groom  Creek,  AZ 
Haigler  Canyon,  AZ 
Hawley  Lake,  AZ 
Heber,  AZ 

Heber/Overgaard,  AZ 
Hermit's  Rest,  AZ 
Hideway,  AZ 
Highway  64.  AZ 
Hondah,  AZ 
Houston  Mesa,  AZ 
Hunter  Creek,  AZ 
Himters  Point,  AZ 
Jeddito,  AZ 
Jerome,  AZ 
Juniper,  AZ 
Kaibab,  AZ 
Kaibab  Lodge,  AZ 
Keams  Canyon,  AZ 
Kingman,  AZ 
Kitt  Peak,  AZ 
Kohl's  Ranch,  AZ 
Lakeside.'AZ 
Linden,  AZ 
Little  Field,  AZ 
Mandera  Canyon,  AZ 
Maricopa  Colony,  AZ 
McNary,  AZ 


Mingus  Mountain,  AZ 

Mormon  Lake,  AZ 

Mount  Graham,  AZ 

Mount  Hopkins,  AZ 

Mount  Lemmon,  AZ 

Mt  Union/Mtn  Pine  Acres,  AZ 

New  River,  AZ 

Nogales,  AZ 

North  Rim  Developed,  AZ 

North  Rim  Historic,  AZ 

Nutrioso,  AZ 

Oak  Creek,  AZ 

Oak  Springs.  AZ 

Oracle,  AZ 

Overgaard,  AZ 

Paradise,  AZ 

Parker  Canyon,  AZ 

Parks,  AZ 

Patagonia/Canelo  Hills,  AZ 

Payson,  AZ 

Peridot,  AZ 

Pine,  AZ 

Pine  Springs,  AZ 

Pinedale,  AZ 

Pinelake,  AZ 

Pinetop,  AZ » 

Pinewood,  AZ 

Pleasant  Valley,  AZ 

Point  of  Pines,  AZ 

Polacca,  AZ 

Ponderosa  Springs,  AZ 

Portal,  AZ 

Prescott,  AZ 

Rim  Shadows  Girl  Scout,  AZ 

Rim  Trails  EsUte,  AZ 

Rose  Creek  /  YMCA,  AZ 

Saint  John.  AZ 

San  Carlos.  AZ 

San  Pedro,  AZ 

Santa  Cruz,  AZ 

Sasabe.  AZ 

Second  Mesa,  AZ 

Show  Low.  AZ 

Sierra  Vista,  AZ 

St.  John,  AZ 

Star  Valley,  AZ 

Strawberry,  AZ 

Summit,  AZ 

Supai,  AZ 

Third  Mesa.  AZ 

Thompson  Draw.  AZ 

Tonto  Apache.  AZ 

Tonto  Village,  AZ 

Tsaile,  AZ 

Tusayan,  AZ 

Verde  Glen,  AZ 

Vernon,  AZ 

Walker.  AZ 

Washington  Park,  AZ 

West  Rim  Drive.  AZ 

West  Turkey  Creek.  AZ 

Whispering  Pines,  AZ 

Whiteriver,  AZ ' 

Williams,  AZ 

Yaki  Point,  AZ 

Yavapai  Prescott.  AZ 

Yuma,  AZ 

Aberdeen.  CA 
Acton.  CA 
Adelaida,  CA 
Adelanto.  CA 
Adin.CA 
Agoura  Hills.  CA 
Agua  Ehilce.  CA 
Aguanga.  CA 
Ahwahnee.  CA 


Alleghany,  CA 
Almanor,  CA 
Alpine,  CA 

Alpine  Meadows  (Rampart).  CA 
Alta,  CA 
Aha  Hill,  CA 
Alta  Sierra,  CA 
Altadena,  CA 
Altaville.  CA 
Alturas,  CA 

Amador  City  (Amador),  CA 
Anderson  Springs,  CA 
Angels,  CA 

Antelope  Valley — East,  CA 
Anza,  CA 
Apple  Valley,  CA 
Aqua  Caliente,  CA 
Arastraville,  CA 
Arcadia,  CA 
Arnold,  CA 
Aspen  Springs,  CA 
Aspendel,  CA 
Atascadero,  CA 
Auberry,  CA  > 
Auburn,  CA ' 
A  venal,  CA 
Avila  Beach,  CA 
Azusa,  CA 
Badger,  CA 
Bakersfield,  CA 
Banning,  CA  < 
Barona,  CA  > 
Barrett  Junction,  CA 
Bass  Lake,  CA 
Bassets,  CA 
Baxter,  CA 

Beale  Air  Force  Base  East,  CA 
Bear  Valley,  CA 
Beaumont,  CA 
Beckwourth,  CA 
Beegimi,  CA 
Belden,  CA 
Bella  Vista,  CA 
Bend,  CA 
Benicia.  CA 
Berry  Creek,  CA 
Berry  Glen,  CA 
Berryessa  Highlands,  CA 
Beveriy  Hills,  CA 
Bieber,  CA 
Big  Bar,  CA 
Big  Bear  City,  CA 

Big  Bear  Lake  (Corporate  Name  for  Big  Bear), 
-CA 

Big  Bend.  CA 
Big  Creek,  CA 
Big  Flat,  CA 
Big  Lagoon,  CA 
Big  Lagoon  Rancheria,  CA 
Big  Meadow,  CA 
Big  Pine,  CA 
Big  River,  CA 
Big  Rock  Springs,  CA 
Big  Sandy.  CA 
Big  Springs,  CA 
Big  Sur,  CA 
Big  Trees,  CA 
Bishop,  CA 
Blairsden.  CA 
Blue  Lake.  CA 
Blue  Lake  Rancheria,  CA 
Blue  Lakes,  CA 
Bluewater.  CA 
Bodfish.  CA 
Bolinas.  CA 
Bootjack.  CA 


Boulder  Creek.  CA 

Boulder  Oaks.  CA 

Boulevard.  CA 

Bowman,  CA 

Bradbury.  CA 

Brea,  CA 

Bridgeport.  CA 

Bridgeville.  CA 

Browns  Valley,  CA 

Brownsville.  CA 

Buck  Meadows,  CA 

Bucks  Lake,  CA 

Bumblebee.  CA 

Bumey,  CA 

Burnt  Ranch,  CA 

Burson.  CA 

Butte  Creek,  CA 

Butte  Meadows,  CA 

Cabazon,  CA 

Cal  Pines  Lower  Units,  CA 

Cal  Pines  Upper  Units,  CA 

Calaveritas,  CA 

Cal-lda.  CA 

California  Citv,  CA 

Callahan.  CA' 

Calpella,  CA 

Cameron  Comers,  CA 

Cameron  Park,  CA 

Camp  Connell,  CA 

Camp  Nelson,  CA ' 

Camp  Pendleton  North,  CA 

Camp  Rest,  CA 

Campo,  CA 

Campo  Seco,  CA 

Camptonville.  CA 

Canby.  CA 

Canyon  Dam,  CA 

Canyon  Lake,  CA 

Cape  Horn,  CA 

Capell  Valley,  CA 

Caribou,  CA 

Carlsbad,  CA 

Carmel  Valley,  CA 

Carmel  Valley  Village,  CA 

Camelian  Bay,  CA 

Carpinteria,  CA 

Cartago,  CA 

Casa  De  Oro-Mount  Helix.  CA 

Casa  Loma,  CA 

Casmalia,  CA 

Cassel,  CA 

Castella,  CA 

Cathedral  City,  CA 

Cecilville,  CA 

Cedar  Ridge,  CA 

Cedarville,  CA 

Centerville,  CA 

Central  Valley,  CA 

Challenge,  CA 

Challenge-Brownsville,  CA 

Cherokee,  CA 

Cherry  Creek  Acres.  CA 

Cherry  Vallev,  CA 

Chester,  CA ' 

Chicago  Park  (Pinecrest),  CA 

Chico,  CA 

Chinese  Camp,  CA 

Chino,  CA 

Christian  Valley  (Nielsburg),  CA 

Chula  Vista,  CA 

Claremont,  CA 

Clayton,  CA 

Clearlake,  CA 

Clio,  CA 

Cloverdale,  CA 

Coachella.  CA 
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Cobb.CA 

Cobb  Ridge,  CA 

Coffee,  CA 

Cohasset,  CA 

Cold  Springs,  CA 

Coleville,  CA 

Colfax,  CA 

Coloma,  CA 

Columbia,  CA 

Concord,  CA 

Concow,  CA 

Confidence,  CA 

CoolCA 

Copic,  CA 

Copperopolis,  CA 

Corona,  CA 

Coronado,  CA 

Coto  De  Caza,  CA 

Cottage  Springs,  CA 

Coulterville,  CA 

Covelo,CA> 

Covington  Mill,  CA 

Cow  Creek,  CA 

Coyote  Valley  Indian  Reservation,  CA 

Crescent  Mills,  CA 

Crestline  (Census  Name  for  Crest  Forest),  CA 

Crestview,  CA 

Cromberg,  CA 

Cummings,  CA 

Cuyama,  CA 

Cuyapaipe,  CA 

Dana,  CA 

Dardanelle,  CA 

Davis  Creek,  CA 

Day.CA 

OeLuz,  CA 

Del  Loma,  CA 

Del  Monte  Forest,  CA 

Del  Rey  Oaks.  CA 

Delleker,  CA 

Denny,  CA 

Descanso,  CA 

Desert  Hot  Springs,  CA 

Devore,  CA 

Devore  Heights,  CA 

Diamond  Bar,  CA 

Diamond  Springs,  CA 

Dinkey  Creek,  CA 

Dobbins,  CA 

Dollar  Point,  CA 

Donner,  CA 

Dorrington,  CA 

Dorris,  CA 

DosRios,  CA 

Douglas  City,  CA 

Dot^as  Flat,  CA 

Douglas  Park,  CA 

Downieville,  CA 

Doyle,  CA 

Dresserville,  CA 

Duarte,CA 

Dublin,  CA 

Dulzura,  CA 

Dunlap,  CA 

Dunsmuir,  CA 

Durham,  CA 

Dutch  Flat,  CA 

Eagleville,  CA 

East  Hemet,  CA 

East  Porterville  (Doyle  Colony),  CA 

East  Sonora,  CA 

Edwards  Air  Force  Base,  CA 

El  Dorado  Hills,  CA 

El  Portal,  CA 

El  Toro,  CA 

El  Toro  Marine  Corps  Air  Station,  CA 


Elizabeth  Lake,  CA 

Elk  Creek,  CA 

Emerald  Lake  Hills,  CA 

Emigrant  Gap,  CA 

Encinitas,  CA 

Escondido,  CA 

Etna,  CA 

Ettersburg,  CA 

Fair  Oaks,  CA 

Fall  River  Mills,  CA 

Fallbrook,  CA 

Feather  Falls,  CA 

Fickel  Hill,  CA 

Fiddletown,  CA 

Fish  Camp,  CA 

Flinn  Springs,  CA 

Floriston,  CA 

Flying  Aa  Ranch,  CA 

Folsom,  CA 

Fontana,  CA 

Forest,  CA 

Forest  Glen,  CA 

Forest  Knolls — Banner  Moimtain,  CA 

Forest  Meadows,  CA 

Forest  Ranch,  CA 

Foresta,  CA 

Foresthill,  CA 

Fort  Bidwell,  CA » 

Fort  Jones,  CA 

Fort  Ord  (Ord) '  (U.S.  Army),  CA 

Frazier  Park,  CA 

French  Corral,  CA 

French  Gulch,  CA 

French  Hill,  CA 

Friant.  CA 

Ganns,  CA 

Gasquet,  CA 

Gaviota,  CA 

Gazelle,  CA 

Genesee,  CA 

George  Air  Force  Base,  CA 

Georgetown,  CA 

Gibson,  CA 

Gilman  Hot  Springs,  CA 

Glen  Avon,  CA 

Glenbrook,  CA 

Glencoe,  CA 

Glendale,  CA 

Glendora,  CA 

Glenshire-Devonshire,  CA 

Gold  Flat,  CA 

Gold  Hill,  CA 

Gold  Run,  CA 

Golden  Hills,  CA 

Goleta,  CA 

Goodyears  Bar,  CA 

Graegle,  CA 

Grass  Valley,  CA  > 

Gray  Ranch,  CA 

Greeley  Hill,  CA 

Green  Creek,  CA 

Green  Valley,  CA 

Greenfield,  CA 

Greenville,  CA 

Grizzly  Flat,  CA 

Groveland-Big  Oak  Flat,  CA » 

Guatay,  CA 

Gustine,  CA 

Hallelujah  Junction,  CA 

Hamburg,  CA 

Hamilton  Branch,  CA 

Happy  Camp,  CA  > 

Harbison  Canyon,  CA 

Harden  Flat,  CA 

Harmony  Grove,  CA 

Harrison  Park,  CA 


Hat  Creek,  CA 

Hathaway  Pines,  CA 

Hawkins  Bar,  CA 

Hayfork,  CA 

Heather  Glen— Applegate,  CA 

Hemet,  CA 

Hesperia,  CA 

Hidden  Meadows,  CA 

Hidden  Valley  Lake,  CA 

Higgins  Comer  (Wolf),  CA 

Highland.  CA 

Hiouchi,  CA 

Hirschdale,  CA 

Hobart  Mills.  CA 

Holcomb  Village,  CA 

Homewood,  CA 

Honeydew,  CA 

Hoopa,  CA  1 

Hoopa  Valley  Indian  Reservation.  CA 

Hopland,  CA 

Hombrook,  CA 

Horse  Creek,  CA 

Hulburd  Grove,  CA 

Hume,  CA 

Hunter  Valley,  CA 

Hurleton,  CA 

Hurlong,  CA 

Hyampom,  CA 

Idyllwild-Pine  Cove,  CA » 

Igo.CA 

Imperial  Beach.  CA 

Inaja.  CA 

Indian  Falls,  CA 

Indian  Wells,  CA 

Indio,  CA 

Inskip,  CA 

Inverness,  CA 

Iowa  Hill,  CA 

Irvine,  CA 

Jackson.  CA 

Jacumba,  CA 

Jamestown,  CA 

Jamul,  CA 

Janesville,  CA  > 

Jenny  Lind,  CA 

Jerseydale,  CA 

Johnstonville,  CA 

Johnsville,  CA 

Jonesville,  CA 

Julian,  CA 

Junction  City,  CA 

June  Lake,  CA 

Jtmiper  Flats,  CA 

Juniper  Hills,  CA 

Jupiter,  CA 

Kagel  Canyon,  CA 

Kiddie,  CA 

Kelley,  CA 

Kelseyville.  CA 

Keimedy  Meadow.  CA 

Kennedy  Meadows.  CA 

Kentville,  CA 

Keswick,  CA 

Kettenpom  Valley,  CA 

King  City,  CA 

Kings  Beach,  CA 

Carked,  CA 

Klammath,  CA 

Klammath  River,  CA 

Corbel,  CA 

Kuhn  Ranch/ Ammon.  CA 

La  Barr  Meadows.  CA 

La  Canada  Flint  Ridge,  CA 

La  Crescent-Montrose,  CA  ' 

La  Grange,  CA 

La  Habra  Heights,  CA 


Federal  Register /Vol.  66,  No.  160 /Friday,  August  17,  2001 /Notices 


43389 


U  Jolla,  CA » 

La  Porte,  CA 

La  Quinta,  CA 

La  Verne,  CA 

Lady  Del  Rio,  CA 

Lagunitas-Forest  Knolls,  CA 

Lake  Arrowhead,  CA 

Lake  City,  CA 

Lake  Don  Pedro,  CA 

Lake  Elsinore,  CA 

Lake  Hughes,  CA 

Lake  Isabella,  CA 

Lake  Moreno  Village,  CA 

Lake  Nacimiento,  CA 

Lake  Wildwood,  CA 

Lakehead,  CA 

Lakeland  Village,  CA 

Lakeshore,  CA 

Lakeside,  CA 

Lakeview,  CA 

Lamina,  CA 

Lancaster,  CA 

Lang.CA 

Laposta,  CA 

Latrobe,  CA 

Lee  Vining,  CA 

Lagged,  CA 

Leona  Valley,  CA 

Levitt,  CA 

Lewiston,  CA 

Likely,  CA 

Lindsay,  CA 

Lichfield,  CA 

Little  Valley,  CA 

Littlerock,  CA 

Live  Oak  Springs,  CA 

Piano,  CA 

Ladoga,  CA 

Loma  Linda,  CA 

Lompoc.  CA 

Lone  Pine,  CA 

Long  Bam,  CA 

Longview,  CA 

Lookout,  CA 

Los  Angeles.  CA 

Los  Coyotes,  CA  < 

Los  Malawians.  CA 

Los  Serrano,  CA 

Lower  Lake,  CA 

Loyalton,  CA 

Lucem,  CA 

Lucia,  CA 

Lushmeadows  Moimtain  Estates,  CA 

Lyle  Creek,  CA 

Macdoel,  CA 

Mad  River,  CA 

Madeline,  CA 

Muggily,  CA 

Magda,  CA 

Major  Moore's,  CA 

Mammoth  Lakes.  CA 

Manchester,  CA 

Manchester  Rancheria  (Iverson  Indian 

Rancheria),  CA 
Manson,  CA 
Manzanita,  CA 
March  Air  Force  Base,  CA 
Marin  City.  CA 
Marina,  CA 
Mariposa,  CA 
Markleeville,  CA 
Martinez,  CA 
Mather,  CA 
MacArthur,  CA 
Mccloud.  CA 
Mead  Valley.  CA 


Meadow  Lakes,  CA 

Meadow  Valley,  CA 

Miners  Oaks,  CA 

Menton,  CA 

Mesa  Grande,  CA  * 

Michigan  Bluff,  CA 

Middletown,  CA 

Middies,  CA 

Milford,  CA 

Mill  Creek,  CA 

Mill  Valley,  CA 

Mineral,  CA 

Mint  Canyon,  CA 

Mara  Monte,  CA 

Merriment,  CA 

Mission  Hills  (Census  Name  for  Lompoc 

North),  CA 
Mi-Wk.  Village,  CA 
Moccasin,  CA 
Mohawk,  CA 
Mokelumne  Hill,  CA 
Mono  City,  CA 
Mono  Vista,  CA 
Monrovia,  CA 
Montague,  CA 
Monteiro,  CA 
Monterey,  CA 
Montgomery  Creek,  CA 
Mooney  Flat,  CA 
Moreno  Valley,  CA 
Morgan  Hill  (Morganhill),  CA 
Mormon  Bar,  CA 
Moron  go,  CA  * 
Moron  go  Valley,  CA 
Mount  Lagima,  CA 
Mount  Shasta,  CA 
Mountain  Center,  CA 
Moimtain  Gate,  CA 
Mountain  Mesa,  CA 
Mountain  Ranch,  CA 
Murphies,  CA 
Mustang  Mesa,  CA 
Napa,CA 

Napa  Soda  Springs,  CA 
National  City,  CA 
Needles,  CA 
Nevada  City,  CA 

New  Pine  Creek,  CA  7* 

Newcastle,  CA 
Newel,  CA 
Newton,  CA 
Nice,  CA 
Nippiness,  CA 
Narc,  CA 
Noreen,  CA 
North  Aubum,  CA 
North  Bloomfield,  CA 
North  Columbia,  CA 
North  Edwards,  CA 
North  Fork,  CA 
North  Highlands,  CA 
North  San  Juan,  CA 
Nuevo,  CA 
Oak  Grove,  CA 
Oak  Park,  CA 
Oak  Run,  CA 
Oakhurst,  CA 
Oakland,  CA 
Obad.,  CA 
O'Brien,  CA 
Oceanside,  CA 
Oden  Flat,  CA 
Ojai,  CA 
Olancha.  CA 
Old  Sherwood,  CA 
Old  Station,  CA 


Olema.  CA 

Olive  View,  CA 

Omo  Ranch.  CA 

Ontario,  CA 

Onyx,  CA 

Ophir,  CA 

Orangevale,  CA 

Orcutt,  CA 

Oregon  House,  CA 

Orick,  CA 

Orleans,  CA 

Oroville,  CA 

Oroville  East,  CA 

Outingdale,  CA 

Pacific  Grove,  CA 

Pala,  CA ' 

Palermo,  CA 

Palm  Desert,  CA 

Palm  Desert  Country,  CA 

Palm  Springs,  CA 

Palmdale,  CA 

Paloma,  CA 

Paradise,  CA ' 

Paradise  Camp,  CA 

Pasadena,  CA 

Paskenta,  CA 

Patrick  Creek,  CA 

Pauma,  CA 

Pauma  Valley,  CA 

Paxton,  CA 

Paynes  Creek,  CA 

Paynesville,  CA 

Peardale,  CA 

Pechanga,  CA  > 

Penn  Valley,  CA 

Pentz,  CA 

Ferris,  CA 

Petrolia,  CA 

Phoenix  Lake-Cedar  Ridge,  CA 

Pickle  Meadows,  CA 

Piedra,  CA 

Pike,  CA 

Pine  Flat,  CA 

Pine  Grove,  CA 

Pine  Hills,  CA 

Pine  Valley,  CA 

Pineburst,  CA 

Pinnacles  National  Monument.  CA 

Pinyon  Pines,  CA 

Pioneer,  CA 

Pioneer  Tract,  CA 

Piru,  CA 

Pittsburg,  CA 

Pittville,  CA 

Pitville,  CA 

Placerville,  CA 

Platina.  CA 

Pleasant  Valley,  CA 

Plymouth,  CA 

Point  Arena,  CA 

Point  Dume,  CA 

Pollock  Pines.  CA 

Pomo,  CA 

Pomona,  CA 

Pope  Valley.  CA 

Portola,  CA 

Portola  Hills,  CA 

Poso  Park,  CA 

Potrero,  CA 

Potter  Valley,  CA 

Poway,  CA 

Prather,  CA 

Prattville,  CA 

Prosser  Lakeview  Estates,  CA 

Quail  Valley.  CA 

Quartz  Valley,  CA 
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Quincy-East  Quincy,  CA 

R  Ranch  (Johnsondale),  CA 

Rackerby.  CA 

Rail  Road  Flat,  CA 

Rainbow  (Rainbow  Valley),  CA 

Ramona,  CA  ^ 

Ranchita,  CA 

Rancho  Cucamonga,  CA 

Rancho  Mirage,  CA 

Rancho  Santa  Margarita,  CA 

Randolph,  CA 

Randsburg,  CA 

Ravendale,  CA 

Ravenna,  CA 

Red  Bluff,  CA 

Red  Dog,  CA 

Redding.  CA ' 

Redding  Rancheria,  CA 

Redlands,  CA 

Redwood  City,  CA 

Redwood  Valley,  CA 

Ridgecrest,  CA 

Rincon,  CA 

Rio  Linda,  CA 

Riverside,  CA 

Roaring  Creek,  CA 

Robinson  Mills,  CA 

Rock  Creek.  CA 

Rodeo,  CA 

Rosamond,  CA 

Rough  And  Ready  (Bitney  Corner),  CA 

Round  Mountain,  CA 

Rowland  Heights,  CA 

Rumsey,  CA 

Running  Springs,  CA 

Ruth.  CA 

Ruth  Lake  East,  CA 

Ruth  Lake  West.  CA 

Sabrina,  CA 

Sacramento.  CA 

Sage.CA 

Salinas,  CA 

Salyer,  CA 

San  Andreas.  CA 

San  Antonio  Heights,  CA 

San  Bernardino,  CA 

San  Clemente,  CA 

San  Diego,  CA 

San  Diego  Country  Estates,  CA 

San  Dimas,  CA 

San  Fernando,  CA 

San  Francisco,  CA 

San  Jacinto,  CA 

San  Luis  Obispo,  CA 

San  Marcos,  CA 

San  Miguel,  CA 

San  Pasqual,  CA 

San  Ramon,  CA 

Sand  City,  CA 

Sandy  Gulch,  CA 

Santa  Barbara.  CA  ^ 

SanU  Clarita,  CA 

Santa  MargariU.  CA 

Santa  Rosa,  CA 

Santa  Ysabel,  CA 

Santaysabel,  CA  ^ 

Santee,  CA 

Sattley— Calpine.  CA 

Saugus-Bouquet  Canyon,  CA 

Sausalito,  CA 

Sawyers  Bar,  CA 

Scott  Bar,  CA 

Seaside,  CA 

Secret  Town,  CA 

Seiad  Valley,  CA 

Seneca,  CA 


Shady  Glen,  CA 
Shasta,  CA 
Shaver  Lake,  CA 
Sheepranch.  CA 
Shelter  Cove,  CA 
Sherwood  Forest,  CA 
Shingle  Springs,  CA ' 
Shingletown,  CA » 
Sicard  Flat,  CA 

Sierra  City,  CA 

Sierra  Madre,  CA 

Sierraville,  CA 

Simi  Valley,  CA 

Sims,  CA 

Skyhigh,  CA 

Sleepy  Valley,  CA 

Smartville,  CA 

Smith  Station,  CA 

Snow  Creek,  CA 

Soda  Springs,  CA 

Somes  Bar,  CA 

Sonora,  CA 

Soulsbyville,  CA 

South  Lake,  CA 

South  Lake  Tahoe,  CA 

South  Oroville,  CA 

Spanish  Flat.  CA 

Spaulding,  CA 

Sportshaven,  CA 

Spring  Valley.  CA 

Springville,  CA 

Squaw  Valley,  CA 

Standard,  CA 

Standish,  CA 

Starlite,  CA 

Stent,  CA 

Stewart  Point  Rancheria  (Indian  Res),  CA 

Stinson  Beach,  CA 

Stirling  City,  CA 

Stones  Landing,  CA 

Strawberry,  CA 

Strawberry  Valley,  CA 

Sun  City,  CA 

Sun  Village,  CA 

Sunny side-Tahoe  City,  CA 

Susanville,  CA 

Sutter  Creek,  CA 

Suzy  Q  Ranch,  CA 

Swall  Meadows,  CA 

Sweetland,  CA 

Sycuan,  CA ' 

Taft  Heights,  CA 

Tahoe  Pines,  CA 

Tahoe  Vista,  CA 

Tajiguas,  CA 

Talmage,  CA 

Tamalpais-Homestead  Valley,  CA 

Tamarack,  CA 

Taylorsville,  CA 

Tecate,  CA 

Tehachapi,  CA 

Temecula,  CA ' 

Tennant,  CA 

The  Forks,  CA 

The  Geysers,  CA 

Thomas  Mountain,  CA 

Thousand  Oaks,  CA 

Thousand  Palms,  CA 

Three  Rivers,  CA 

Tierra  Del  Sol,  CA 

Timbuctoo,  CA 

Tollhouse,  CA 

Toms  Place,  CA 

Topaz,  CA 

Torres  Martinez,  CA 

Trabuco  Highlands,  CA 


Trinidad,  CA 

Trinidad  Rancheria,  CA 

Trinity  Center,  CA 

Truckee,  CA 

Tule  River,  CA  > 

Tule  River  Indian  Reservation,  CA 

Tulelake  (Tule  Lake),  CA 

Tuolumne,  CA^ 

Tuolumne  City.  CA 

Tuttletown,  CA 

Twain,  CA 

Twain  Harte,  CA 

Twentynine  Palms,  CA 

Twent)mine  Palms  Marine  Corps  Base,  CA 

Twin  Lakes,  CA 

Twin  Pines — Weimar,  CA 

Ukiah.  CA  > 

Union  Hill,  CA 

Upland,  CA 

Upper  Lake,  CA 

Upper  Mad  River,  CA 

Val  Verde,  CA 

Valle  Vista,  CA 

Vallecito.  CA 

Valley  Center,  CA 

Valley  Springs,  CA 

Valyermo,  CA 

Van  Duzen,  CA 

Vandenberg  Air  Force  Base,  CA 

Vandenberg  Village,  CA 

Vichy  Springs,  CA 

Victorville,  CA 

Virginia  Creek,  CA 

Vista,  CA 

Volcano.  CA 

Wallace.  CA 

Walnut  Creek,  CA 

Warner  Springs,  CA 

Washington,  CA 

Wawona,  CA 

Weaverville,  CA 

Weed.CAi 

Weitchpec,  CA » 

Weldon,  CA 

Wendel.  CA 

West  Bishop,  CA 

West  Pittsburg,  CA 

West  Point.  CA 

Westhaven-Moonstone.  CA 

Westlake  Village.  CA 

White  Water,  CA 

Whitethorn  (Thorn).  CA 

Whitney  Portal,  CA 

Wildomar,  CA 

Wildwood,  CA 

Willaura  Estates,  CA 

Willow  Creek,  CA 

Willow  Ranch,  CA 

Willow  Valley— Cascade  Shores,  CA 

Wilseyville.  CA 

Wilsona  Gardens,  CA 

Wilsonia,  CA 

Winchester,  CA 

Winterhaven,  CA 

Witter  Springs.  CA 

Wofford  Heists.  CA    - 

Woodcrest,  CA 

Woodfords,  CA 

Woodfords  Community  (Indian  Reservation). 

CA 
Woodside,  CA 
Wrightwood.  CA 
Wynola.  CA 
Yorba  linda.  CA 
Yosemite  Village.  CA 
You  Bet.  CA 
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Yreka.  CA 
Yucaipa,  CA 
Yucca  Valley,  CA 
Zenia.  CA 

25  Mesa,  CO  1 

Abril  Meadows  Subdivison.  CO  > 

Alamosa  Nwr,  CO ' 

Allen  Homesites  Subdivision,  CO  ^ 

Allenspark.  CO ' 

Almont  Subdivision,  CO ' 

Alpine.  CO  ^ 

Alpine  Lakes.  CO ' 

Alpine  Meadows  Subdivision.  CO  > 

AlpsMtn..  CO' 

Altona.  CO  > 

Amerind  Spgs..  CO 

Angel  of  Shavano.  CO  * 

Anna  Road,  CO  > 

Antelope  Hills  Mobile  Home  Subdivision. 

COi 
Antelope  Hills  Subdivision.  CO  < 
Apex.  CO » 
Apple  Valley,  CO  1 
Arapaho  Nwr,  CO  * 
Arrowood,  CO ' 
Arvada,  CO 
Aspen  Canyon,  CO  ^ 
Aspen  Meadows  (Subdivision),  CO  > 
Aspen  Park.  CO' 
Aspen  Spgs.  CO  > 
Aspen  Springs.  CO  > 
Avian  Subdivision,  CO  > 
Avon,  CO  > 
Baca  Grande,  CO  > 
Bailey.  CO 
Balarat.  CO  > 
Bar  K  Ranch.  CO  > 
Bard  Creek.  CO 
Bamesville,  CO 
Bamsville.  CO  > 
Battlement  Mesa,  CO  * 
Bayfield,  CO  1 
Bear  Creek  Hoa,  CO  > 
Bear  Mtn..  CO 
Beaver  Point  Heights.  CO ' 
Beaver  Valley  Estates.  CO ' 
Beaverbrk.  Cnyn..  CO » 
Bellaire  Lake  Cg,  CO 
Bergen  Park,  CO 
Berthoud  Dale.  CO 
Berthoud  Falls,  CO 
Beulah.  CO  > 
Big  Elk  Meadows.  CO ' 
Big  Thompson  Canyon,  CO 
Bighorn  Subdivision.  CO  > 
Black  Hawk,  CO  1 
Black  Hollow.  CO 
Black  Mtn..  CO  > 

Blue  Mesa  Highlands  Subdivision,  CO  * 
Blue  Mesa  Subdivision  F-1,  2,  CO  > 
Blue  Valley,  CO  > 
Bonanza.  CO  1 
Bonanza  Mountain  Estates  (Subdivision), 

CO' 
Bond,  CO ' 
Bostwick  Park,  CO ' 
Bosworth  Addition  Subdivision.  CO ' 
Boulder.  CO ' 
Boulder  Heights.  CO ' 
Bow  Mountain.  CO ' 
Bowie,  CO  > 
Braecher  Lake.  CO ' 
Breckenridge,  CO ' 
Breen.  CO ' 
Brk.  Forest  Est.,  CO' 
Brook  Forest,  CO ' 


Brookmont,  CO 

Browns  Park,  CO ' 

Buckhom  Canyon,  CO 

Buckhom  Estates,  CO 

Buena  Vista,  CO ' 

Buffolo  Creek,  CO ' 

Buffalo  Park,  CO ' 

Buford,  CO ' 

Cabazon  Canyon,  CO ' 

Cabazon  Subdivision,  CO ' 

Cahone  Mesa,  CO ' 

Camp  Shosoni,  CO  > 

Canon.  CO ' 

Canyonside,  CO ' 

Carbon  Junction,  CO ' 

Carbondale,  CO ' 

Cardinal  (Historical),  CO ' 

Caribou  City.  CO' 

Carrige  Hills.  CO ' 

Caufman's  Addition  Subdivision,  CO ' 

CeboUa  River  Ranchettes,  CO 

Cedar  Park.  CO 

Cedar  Ridge  Estates.  CO ' 

Cedar  Springs.  CO 

Cedaredge,  CO ' 

Cement  Creek  Shg,  CO  > 

Cement  Creek  Subdivision,  CO ' 

Centerville,  CO ' 

Central  City,  CO' 

Chalet  Park,  CO' 

Chalk  Creek  Acres,  CO ' 

Chalk  Creek  Drive,  CO  > 

Chalk  Creek  Estates,  CO ' 

Cheeseman,  CO ' 

Cherry  Ck,  CO' 

Chicago  Crk,  CO' 

Chief  Hosa,  CO 

Chilton,  CO 

Chimney  Rock  Post  Office,  CO ' 

Chromo.  CO ' 

Cliffdale,CO' 

Coal  Creek,  CO ' 

Coal  Creek  Cnyn,  CO ' 

Cold  Spring.  CO ' 

Collbran,  CO' 

Colona,  CO 

Columbus,  CO ' 

Conifier,  CO 

Conifer  Meadows,  CO 

Conifer  Mtn.,  CO' 

Copper,  CO ' 

Copper  Creek,  CO ' 

Copperdale,  CO ' 

Cordillera,  CO ' 

Corona  Heights,  CO ' 

County  Road  162,  CO ' 

County  Road  289,  CO ' 

Coventry,  CO ' 

Cowdrey,  CO ' 

Craig.  CO' 

Cranor  Acres  Subdivision,  CO ' 

Crawford,  CO ' 

Crawford  Gulch,  CO 

Creedmore  Lakes,  CO 

Creekwood  Subdivision,  CO ' 

Creel  Lands  Subdivision,  CO 

Crescent  Village,  CO ' 

Cresent  Lake  Estates,  CO ' 

Crested  Butte,  CO ' 

Crested  Butte  Highlands  Subdivision,  CO ' 

Crestone,  CO' 

Crestview  Estates,  CO ' 

Crisman,  CO ' 

Crossons.  CO ' 

Crystal  Creek  Subdivision,  CO 

Daimi  Ranch  Subdivision,  CO ' 


Dave  Wood,  CO ' 

Debeque,  CO ' 

Deckers,  CO ' 

Deer  Creek  Rd.,  CO 

Deer  Haven  Subdivision,  CO ' 

Deer  Mesa,  CO ' 

Deer  Valley,  CO ' 

Del  Norte,  CO 

Devils  Gulch,  CO 

Dgo  Hills,  CO' 

Dharma  Center,  CO 

Diamond  Creek,  CO 

Dillon/Keystone,  CO ' 

Divide  Creek,  CO ' 

Dolores,  CO ' 

Dory  Lakes,  CO ' 

Double  Header,  CO 

Douglas  Ranch,  CO ' 

Downieville,  CO ' 

Drew  Hill,  CO' 

Dry  Gulch,  CO 

Dumont,  CO ' 

Dunbar  Tracts  Subdivision,  CO ' 

Dunraven  Heights,  CO 

Durango,  CO ' 

Dutch  Charlie,  CO 

Dutch  George  Flats,  CO 

E.  Fork  Williams,  CO ' 

Eagle,  CO ' 

Eagle  Ridge  Subdivision,  CO ' 

Eagle  Rock  Ranches,  CO 

Eagles  Roost.  CO ' 

East  Owassa,  CO 

East  Portal,  CO ' 

Echo  Hills,  CO 

Edgemont,  CO ' 

ElJebel,CO' 

El  Pinal,  CO 

El  Vado,  CO  1 

Eldora,  CO ' 

Eldorado  Springs,  CO ' 

Eldredge,  CO ' 

Elk  Falls,  CO ' 

Elk  Meadows  Subdivision,  CO 

Elk  Mountain  Resort,  CO 

Elk  Park,  CO ' 

Elk  Run,  CO ' 

Elk  Springs,  CO  > 

Elkhead,  CO ' 

Empire,  CO 

Ench.  For,  CO ' 

Est.  At  Blue  Crk.,  CO ' 

Estabrook,  CO 

Estes  Park,  CO ' 

Eubank's  Acres  Subdivision,  CO ' 

Eubank's  Spring  Creek  Tracts  Subdivision, 

CO' 
Evans  Ranch,  CO ' 
Evergreen,  CO ' 
Evrgm.  Highlnd,  CO ' 
Evrgm.  Meadow,  CO ' 
Fairmont,  CO 

Fairview  Subdivision,  CO ' 
Fall  River  Rd.,  CO' 
Femcliff,  CO ' 
Femdale,  CO 
Five  Pine,  CO ' 
FI  Rd  Cor,  CO ' 
Florida  Mesa,  CO ' 
Florida  River,  CO ' 
Floyd  Hill,  CO' 
Flying  G,  CO ' 
Forbes  Wagon  Creek,  CO ' 
Forest  Hills,  CO ' 
Forest  Lakes,  CO ' 
Four  Elk,  CO ' 
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Fourth  of  July  Creek  Estates  Subdivision. 

Fox  Acres.  CO 
Fox  Creek.  CO  > 
Foxton.  CO 
Foxton  Road,  CO 
Fraser  Valley,  CO ' 
Frisco,  CO  > 
Frontier  Ranch.  CO ' 

Fruita,  CO ' 

Fniitland  Mesa,  CO ' 

Fun  Valley,  CO' 

Gamble  Gulch,  CO » 

Game  Trail,  CO  > 

Gateway,  CO ' 

Genesee,  CO  > 

Georgetown,  CO ' 

Gerrard,  CO ' 

Gilpin,  CO ' 

Ginger  Quill,  CO  > 

Glade  Park,  CO ' 

Glen  Echo,  CO 

Glen  Elk,  CO 

Glen  Mawr,  CO  > 

Glendale,  C0 1 

Glenwood  Springs,  CO ' 

Gold  Basin  Meadows  Subdivision,  CO  > 

Gold  Creek  Acres  Subdivision,  GO ' 

Gold  Hill,  CO' 

Gold  Run,  CO ' 

Golden,  CO 

Golden  Gate  Canyon  Estates,  CO ' 

Golden  Gate  Parkestates,  CO ' 

Golden  Meadow,  CO  I 

Goose  Creek  Estates  Subdivision,  CO ' 

Gordon  Tracts  Subdivision,  CO ' 

Gothic,  CO  1 

Gothic  Mountain  Subdivision,  CO  > 

Gould,  CO  1 

Gould  Reservoir,  CO 

Government  Springs,  CO ' 

Granby,  CO  > 

Grand  Mesa,  CO  > 

Grandview,  CO » 

Grant,  CO 

Grape  Vine,  CO 

Great  Sand  Dunes  Np,  CO ' 

Green  Valley,  CO 

Greenwood,  CO ' 

Greystone,  CO-? 

Grizzly  Drive,  CO 

Gunnison,  CO  > 

Gunnison  Heights  Subdivision.  00 ' 

Gunnison  Highlands  North  Subdivision.  CO ' 

Gunnison  Ranchettes  Subdivision,  CO  > 

Gurley,  CO ' 

Happy  Top,  CO  I 

Harris  Park,  CO 

Hartman  Rocks  Subdivision,  CO  > 

Hay  Camp,  CO  > 

Heeney,  CO  ^ 

Helker  Subdivision,  CO 

Henson,  CO 

Hesperus,  CO  • 

Hiawatha  Heights,  CO 

Hidden  Hills,  CO' 

Hidden  Lake  (Subdivision),  CO ' 

Hidden  River  Ranch  Subdivision,  CO ' 

High  Country  Estates,  CO 

Highgrade,  CO 

Hilldale  Pines,  CO 

Hiwan,  CO 

Hiwan  Hills,  CO 

Homestead,  CO 

Horca,  CO ' 

Horsefly,  CO ' 


Horseshoe  Park,  CO 

Hotchkiss.  CO  i 

Hwy  34  Corridor.  CO  ' 

Hwy  9,  CO » 

Idaho  Springs,  CO ' 

Idledale.  CO 

Ignacio.  CO  > 

Indian  Crk.  Pk.  Ranch,  CO » 

Indian  Head,  CO 

Indian  Hills.  CO 

Indian  Meadows.  CO 

Insmont.  CO 

lola  Highlands  South  Subdivision.  CO ' 

lola  Highlands  West  Subdivision.  CO  > 

Iron  Springs  Mesa  (Carstens),  CO » 

Irwin.  CO' 

Jacobs  Ladder.  CO ' 

Jamestown.  CO  • 

Joe  Love  Ranch.  CO  > 

Jubilee.  CO 

June  Ck  Cor,  CO ' 

Kearns,  CO ' 

Ken  Caryl,  CO 

Kennedy  Gulch,  CO 

Kerr  Gulch,  CO 

Kincard  Springs,  CO 

Kings  Canyon,  CO ' 

King's  Valley,  CO  i 

Kittredge,  CO 

Knollwood,  CO ' 

Kuhlman  Heights,  CO ' 

Kvehster  Road,  CO 

K-Z  Ranch  Estates,  CO 

La  Plata.  CO  > 

Ladder  Can.  Ranch,  CO 

Ladder  Cr.  Ranch,  CO 

Lake  City,  CO 

Lake  City  Heights  Subdivision,  CO 

Lake  City  North  Subdivision,  CO 

Lake  Edith,  CO' 

Lake  Fork  Estates  I  &  11  Subdivision,  CO 
Lake  Fork  Tracts  Subdivision,  CO 
Lake  Of  The  Pines,  CO  1 
Lake  San  Cristobal  Condominium 

Subdivision,  CO 
Lake  San  Cristobal  Subdivision,  CO 
Lake  Shore  Park  (Subdivision),  CO ' 
Lake  View  At  Skyland  Subdivision,  CO » 
Lakeshore  Estates  Subdivision,  CO 
Lawson,  CO ' 
Lazear,  CO ' 

Lazy  Acres  (Subdivision),  CO ' 
Lazy  Crutch  Park  Subdivision,  CO » 
Lincoln  Hills,  CO ' 
Little  Bear  Crk.,  CO » 
Log  Hill  Mesa,  CO 
Log  Hill  Village,  CO 
Log  Park.  CO ' 
Logan  Mill.  CO ' 
Loma  Linda.  CO  > 
Lonetree.  CO ' 
Lookout  Mtn.,  CO 
Los  Pinos/Cumbres.  CO ' 
Lost  Can.  CO ' 
Lost  Valley  R..  CO 
Lump  Gulch,  CO ' 
Lyons,  CO ' 

Lyons  Park  Estates,  CO ' 
Magnolia,  CO ' 
Maher,  CO 
Marshall,  CO  > 
MarshdalePk.,CO' 
Marvan  Subdivision,  CO 
Massadona,  CO ' 
Maxwell  Hills.  CO ' 
Mayday,  CO ' 


MayhenCOr,  COi 

Mccray  Tracts  Subdivision,  CO  > 

Mckinley,  CO 

Meeker,  CO  i 

Meeker  Park,  CO » 

Meredith,  CO » 

Meridian  Lake  Park.  F-1,  2  Subdivision,  CO' 

Mesa.  CO  i 

Mesa  Antero,  CO ' 

Mesa  Lakes,  CO ' 

Mesa  Verde  Park,  CO »  ^ 

Mill  Creek,  CO  > 

Mill  Creek  Park,  CO 

Millwood.  CO  1 

Merriment,  CO ' 

Missour  Lake  #1,  CO ' 

Missouri  Lake,  CO ' 

Missouri  Lake  #3,  CO ' 

Molina,  CO ' 

Monarch  Valley  Subdivision,  CO ' 

Monte  Vista  Nwr,  CO  > 

Montezuma,  CO ' 

Moon  Gulch,  CO » 

Moon  Ridge  Subdivision,  CO ' 

MorapesCk.,CO> 

Morrison,  CO 

Mount  Ethel  Estates.  CO 

Mountain  Glow  Subdivision.  CO ' 

Mountain  House  Estates,  CO ' 

Mountain  Meadows  (Subdivision),  CO  > 

Mountain  Pines,  CO  * 

Mountain  Ridge,  CO » 

Mountain  View,  CO  > 

Mountain  View  Subdivision,  CO ' 

Mt.  Harvard  Estates,  CO » 

Mt.  Princeton.  CO ' 

Mt.  Princeton  Hot  Springs,  CO ' 

Mt.  Princeton  South.  CO » 

Mt.  Signal,  CO  i 

Mt.  Vernon,  CO 

Mtn.  View  Lakes,  CO 

Murdie  Subdivision,  CO » 

N.  Rainbow  Falls,  CO  ? 

N.  Stmbt,  CO » 

Naturita,  CO 

Nederiand,  CO » 

Nevadaville,  CO ' 

New  Castle,  CO » 

North  Elk  Meadows,  F-1,  2  Subdivision,  CO  i 

North  Pointe,  CO  > 

North  Routt,  CO  > 

North  Shore  Village  Subdivision,  CO 

Norwood.  CO 

Nucla.  CO 

Nutria,  CO  > 

Oak  Hill,  CO » 

Oehlman  Park,  CO 

Ohio  City,  CO  > 

Ohio  City-Stephenson's  Addition 

Subdivision,  CO  > 
Ohio  Creek  Properties  Subdivision.  CO ' 
Ohio  Meadows.  F-1.  2.  3, 4  Subdivision,  Aka 

Castle  Creek,  CO » 
Old  Park.  CO  > 
Old  Sq.  Pass  Rd.,  CO 
Old  Stage.  CO » 
Orodell.  CO » 
Outward  Bound.  CO 
Owassa  Lake,  CO 
Oxford,  CO  ^ 

Oxyoke,  CO  ^ 

Packer's  Knob  Subdivision.  CO 
Pactolus,  CO » 
Pagosa  Lakes,  CO  > 
Pagosa  Springs,  CO  > 
Palisade  Retreat  Club  Subdivision.  CO » 
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Pan  Ark,  CO 

Pandrama  Est.,  CO 

Panoview  Park  Subdivision.  CO ' 

Paonia.  CO » 

Paradise  Hills,  CO 

Paradise  Valley  Estates,  CO ' 

Paradox,  CO 

Park  80  West,  CO  > 

Park  Creek  Subdivision,  CO 

Park  Creek  West  Subdivision,  CO 

Parkview,  CO  " 

Parsons  Dr.,  CO » 

Peaceful  Hills,  CO 

Peaceful  Valley.  CO  ? 

Piedra,  CO » 

Pine,  CO ' 

Pine  Brook  Hill  (Subdivision),  CO? 

Pine  Junction,  CO 

Pine  Needle  Notch.  CO » 

Pine  Ridge  Road.  CO 

Pine  Valley.  CO » 

Pine  Valley  Est.,  CO 

Pinecliffe,  CO  > 

Pinnacles,  The  Subdivision,  CO ' 

Pinon,  CO » 

Pinon  Acres,  CO ' 

Pinos  Creek  Hoa's.  CO  * 

Pinyon  Mesa.  CO ' 

Pitkin.  CO ' 

Pleasant  Park,  CO 

Pleasant  View,  CO 

Post  Hill,  CO' 

Poudre  City.  CO 

Pride  Of  The  West.  CO' 

Princeton  Shadows,  CO ' 

Pristine  Point  Subdivision,  CO ' 

Pritchett,  CO ' 

Quartz  Creek  Subdivision,  CO ' 

Rabbit  Gulch,  CO 

Rainbow  Placer's  1,  2  Subdivision,  CO ' 

Rancho  Antero,  CO ' 

Rancho  Cairamba  Subdivision,  CO 

Rancho  Mirage.  CO 

Rand.  CO ' 

Rangely,  CO ' 

Raymond.  CO  * 

Red  Cliff,  CO ' 

Red  Cross  Millsite  Subdivision,  CO ' 

Red  Feather  Lakes.  CO 

Red  Mesa,  CO ' 

Red  Mtn.  Ranches  Phase  1,  2,  3. 4 

Subdivision.  CO ' 
Redlands  Mesa.  CO ' 
Redstone.  CO ' 
Redvale.  CO  > 
Resort  Creek  Rd.,  CO 
Rice  Estates.  CO » 
Richmond  Hill,  CO 
Ridge  At  Hiwan,  CO 
Ridgewood  (Subdivision),  CO ' 
Rifle,  CO' 
Riva  Chase,  CO 
River  Bend  Subdivision,  CO ' 
River  Green  Subdivision.  CO ' 
River  Ranch.  CO » 
River  Rim  Subdivision.  CO ' 
River  Road  Subdivision,  CO ' 
Rivergate  Ranches  Subdivision,  CO ' 
Riverland  Ind.  Park  Subdivision.  CO ' 
Riverside.  CO » 

Riverside  Estates  Subdivision,  CO 
Roaring  Judy  At  Round  Top  Subdivision, 

CO' 
Roaring  Judy,  Phase  1,  2  Subdivision,  CO ' 
Robinson  Hill,  CO 
Rockledge.  CO ' 


Rockridge.  CO ' 

Rocky  Mt.  Arsenal,  CO 

Rocky  Mtn  Lodge,  CO » 

Rollinsville,  CO ' 

Ropp  Cnty.  Est.,  CO 

Rowena,  CO ' 

Royal  Ranch  Subdivision,  CO 

Rulison,  CO ' 

Rustic,  CO ' 

Rye,  CO ' 

S.  Fork  Williams.  CO ' 

S.  Ridge  Road.  CO 

S.Turkey  Creek,  CO 

Saddle  Club  Estates,  CO ' 

Saddleback,  CO ' 

Salina.  CO ' 

Sampson  Road,  CO 

San  Juan  Hills  Subdivision,  CO 

San  Juan  Meadows  Subdivision,  CO 

San  Juan  Ranch  Estates  Subdivision,  CO ' 

San  Juan  Springs  Subdivision,  CO 

Sanborn  Park,  CO ' 

Santa  Maria,  CO 

Santaz  Acres,  CO ' 

Sargents,  CO ' 

Sawatch  View  Subdivision,  CO ' 

Saxon  Hills,  CO ' 

Scraggy  View,  CO ' 

Seven  Hills  (Subdivision),  CO ' 

Seven  Mile,  CO ' 

Severance  Lodge,  CO ' 

Shadow  Mtn.,  CO » 

Shavano  Valley,  CO 

Shdy.Brk.Cmp..  CO' 

Silesca,  CO ' 

Silt,  CO' 

Silver  Cliff  Club,  CO' 

Silver  Cliff  Ranch,  CO ' 

Silver  Plume,  CO ' 

Silver  Ranch,  CO 

Silver  Springs  (Subdivision),  CO ' 

Silver  Spruce,  CO ' 

Silverado  Estates,  CO 

Silverthome,  CO ' 

Sims  Mesa,  CO 

Singleton,  CO 

Sj  River  VilL, CO' 

Sky  Ranch  Estates,  CO ' 

Skydale,CO' 

Skyland,  F-1,  2,  3  Subdivision.  CO' 

Slate  River  Estates  Subdivision,  CO ' 

Snowline,  CO ' 

Snowmass,  CO ' 

Soda  Creek,  CO 

Somerset,  CO ' 

South  Fork  And  Vic,  CO ' 

Southern  Ute  Youth  Camp,  CO 

Spar  City,  CO ' 

Sphynx  Park,  CO 

Spring  Creek,  CO ' 

Spring  Creek  Estates  Subdivision,  CO ' 

Spring  Creek  Resort  Subdivision,  CO ' 

Spring  Estates,  CO '  ' 

Spring  Gulch,  CO ' 

Spring  Meadows  Subdivision,  CO ' 

Springdale,  CO ' 

Squaw  Mtn.,  CO' 

St  Anton  Highlands,  CO ' 

St.  Mary's/ Alice,  CO ' 

St.  Vrain  Park,  CO ' 

Stagecoach  X,  CO ' 

Staples  East  River  Est  Subdivision.  CO ' 

Stapleton.  CO ' 

Star  Mtn.  Ranch  Subdivision,  CO ' 

Steamboat.  CO ' 

Steenbergen  Tracts  Subdivision,  CO ' 


Stmbt  South,  CO ' 

StoUsteimer,  CO ' 

Stone  Chimney,  CO 

Stoner,  CO ' 

Stringtown  Gulch,  CO ' 

Sugar  Creek,  CO ' 

Sugarloaf,  CO ' 

Summerville,  CO ' 

Summit  Subdivision.  CO ' 

Sunny  Side  Trailer  Park  Subdivision,  CO  ' 

Sunnyside.  CO ' 

Sunset,  CO ' 

Sunset  Trail,  CO 

Sunshine,  CO ' 

Swiss  Peaks,  CO ' 

Swiss  Village,  CO 

Switzerland  Park,  CO ' 

Sylvan.  CO ' 

Tall  Timber  (Subdivision),  CO ' 

Tanoa,  CO 

Taylor  Park  Unit  1  Subdivision.  CO ' 

Taylor  Park  Unit  2  Subdivision,  CO ' 

Taylor  River  Acres  Subdivision.  CO ' 

Taylor  River  Estates  Subdivision.  CO  ' 

Taylor  River  Tracts  Subdivision.  CO ' 

Terra  Subdivision.  CO ' 

Terrace  Reservoir,  CO ' 

The  O  Ranch.  CO 

Thorn.  Pk,  CO ' 

Thomasville,  CO ' 

Thorn  Uke,  CO ' 

Thomworth  Estates  Subdivision,  CO ' 

Three  Elk,  CO ' 

Three  Forks,  CO 

Timber  Ridge,  CO ' 

Timberline,  CO ' 

Tincup,  CO ' 

Tomichi  Park  Subdivision,  CO ' 

Towaoc.  CO ' 

Trail  West  Village,  CO ' 

Transfer,  CO ' 

Trappers  Crossing,  CO ' 

Trappers  Crossing  At  C.B.  Subdivision,  CO  ' 

Trapper's  Crossing  At  Wildcat.  F-1,  2.  3 

Subdivision.  CO ' 
Trappers  Crossing  South  Subdivision,  CO ' 
Trappers  Lake,  CO ' 
Travis  Gulch,  CO' 
Treasure,  CO ' 
Trimble,  CO ' 
Triple  Creek,  CO ' 
Trout  Creek,  CO ' 
Trout  Creek  Drainage,  CO ' 
Trout  Creek  Meadows,  CO ' 
Troutdale,  CO 
Trujillo,  CO  • 
Trumbull,  CO ' 
Trumbull  (Snow  Water),  CO  ' 
Tungsten  (Historical),  CO ' 
Turret,  CO ' 
Tween  Lakes,  CO ' 
Una  weep  Canyon,  CO  ' 
Uncompahgre,  CO 
Upper  Bear  Crk.,  CO' 
Upper  Clear  Ck.  CO  • 
Upper  Dave  Wood,  CO ' 
Uravan.  CO 
Urraca  Hoa.  CO ' 
Ute.  CO 
Vail.  CO' 
Vallecito,  CO' 
Valley  Del  Rio,  CO ' 
Valley  View,  CO ' 
Vancorum,  CO 
Vicker's  Enterprise  Ranch  Estates 

Subdivision,  CO 
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Walden,  CO 

Wallstreet,  CO ' 

Walz,CO» 

Wamblee  Valley.  CO 

Wanderest,  CO 

WapiU,  CO  > 

Ward,  CO  > 

Waterman  And  Hudlers  Subdivision,  CO ' 

Weaselskin,  CO ' 

Webster,  CO 

Wedgewood#l,CO' 

Wedgewood#2,  CO^ 

Weem's  Malter  Placer-§ubdivision.  CO 

Wellington  Lake,  CO » 

West  Dolores,  CO  1 

West  Ranch,  CO ' 

Westcreek,  CO ' 

Western  Knolls,  CO » 

Weston,  CO ' 

Wetmore,  CO ' 

Wheeler,  CO  1 

Wheelman,  CO ' 

Whispering  Pine  (Subdivision),  CO ' 

Whispering  Pines,  CO ' 

White  Pine,  CO » 

White  Water  Estates  Subdivision,  CO  > 

Whittingtonestates,  CO ' 

Wilderness  Streams  Subdivision,  CO ' 

Willow  Creek  Ranch,  CO 

Windy  Peak,  CO 

Winter  Park,  CO » 

Witter  Gulch,  CO 

Wolf  Canyon  Subdivision,  CO ' 

Wondervu,  CO » 

Woodland  Park,  CO 

Woods  At  Evgm.,  CO 

Woodside  Subdivision.  CO 

Yankee  Creek,  CO  > 

YMCA  Of  The  Rockies,  CO ' 

York  Gulch.  CO » 

Youth  Camp.  CO ' 

Zapata  Hoa,  CO  > 

Broadkill  Beach,  OE  > 
Primehook  Beach,  DE  > 
Slaughter  Beach,  DE  ^ 

Alligator  Point.  FL 
Altoona.  FL 
Apalachicola.  FL 
Arran.FL' 
Astor.  FL 
Astor  Park,  FL 
Aubiun,  FL^ 
Avalon.  FL2 
Avon  Park.  FL  2 
Avon  Park  Estates.  FL '  ^ 
Avon  Park  Lakes.  FL '  ^ 
Bagdad.  FL  2 
Baker.  FL  2 
Bald  Point.  FL 
Baxter.  FL ' 
Beacon  Hills.  FL 
Belview.  FL^ 
Bethel.  FL ' 
Beverly  Area.  FL 
Big  Cypress.  FL  > 
Big  Pine  Key.  FL ' 
Bloodybluff.  FLi 
Bloxam.  FL 
Blue  Creek.  FL 
Brevard  County.  FL ' 
Brickyard.  FL 
Brighton.  FL ' 
Bristol,  FL 
Buckhead  Ridge,  FL 
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Buckhom,  FL 

Buelah,  FL  ^ 

Cape  Canaveral,  FL ' 

Card  Sound  Area,  FL 

Carrabelle,  FL  > 

Cedar  Landing,  FX 

Cedar  Point,  FL » 

Chason  Area,  FL 

Chocoloskee,  FL ' 

City  Of  Parkland,  FL 

Cocoa  Beach,  FL 

Copeland.  FL ' 

Crawfordville.  FL ' 

Crescent  City,  FL 

Crestview,  FL  ^ 

Crest  wood,  FL 

Crooked  River,  FL 

Croom-A-Coochee,  FL '  - 

Cutler  Ridge,  FL 

Deep  Creek,  FL » 

Deland,  FL ' 

Deleon  Springs,  FL 

Desoto  City,  FL '  z 

Destin,  FL '  2 

Dorcas,  FL  2 

East  Everglades,  FL ' 

East  Milton,  FL  2 

East  Naples,  FL ' 

Eastpoint,  FL ' 

Eldora,  FL ' 

Eureka,  FL 

Everglades  City,  FL ' 

Fellsmere,  FL 

Flamingo,  FL 

Florida  City,  FL 
Forest  Comers,  FL 
Fort  Braden,  FL 
Fowlers  Bluff,  FL 
Frostproof,  FL '  2 
Ft.  Pierce,  FL ' 
Ft.  Walton.  FL  '  = 
Ft.  Mccoy,  FL 
Garden  City,  FL  2 
Georgetown,  FL 
Glen  St.  Mary,  FL  > 
Golden  Gate.  FL ' 
Golden  Gate  Estates.  FL ' 
Gulf  Breeze,  FL ' 
Gulf  Terrace,  FL 
Half  Moon  Island.  FL  > 
Hampton.  FL  2 
Harold.  FL  2 
Highlands  Park.  FL ' 
Highlands  Ridge.  FL2 
Hilliardville.  FL 
Hobe  Sound,  FL 
Holly.  FL  2 
Homestead.  FL 
Horseshoe.  FL 
Hosford,  FL 
Immokalee.  FL ' 
Istokpoga,  FL2 
Ivan,  FL ' 
Jerome.  FL ' 
Johnson,  FL ' 
Kuhlman,  FL 
Kyler.  FL ' 
Lake  City,  FL ' 
Lake  Haven  Estates.  FL  '  2 
Lake  Josephine.  FL 
Lake  Kathryne.  FL ' 
Lake  Mack.  FL ' 
Lake  Mystic.  FL 
Lake  Sebring  Estates.  FL  2 
Lakeport.  FL 
Lakewood.  FL2 


Lanark  Village,  FL 
Uurel  Hill,  FL 
Lawtey,  FL2 

Lehigh  Acres,  FL » 

Leisure  Lakes.  FL » 

Lighthouse  Point.  FL » 

Little  Chassahowitzka,  FL 

Uttle  Torch  Key,  FL 

Live  Oak  Island,  FL  > 

Looneyville,  FL ' 

Lorida,  FL2 

Lowry,  FL 

Lulu.  FL 

Lynne,  FL 

Macclenny,  FL 

Margaretta.  FL ' 

Mary  Esther,  FL  2 

Mcintyre.  FL 

Medart,  FL » 

Mexico  Beach,  FL '  2 

Miccosukee  Res.,  FL  * 

Miccosukee  Trail.  FL' 

Midway,  FL '  2 

Miles  City,  FL 

Mulat,  FL2 

Myrtle  Grove,  FL  2 

Naples,  FL 

Narajana,  FL 

Navarre,  FL  2 

Newport.  FL 

Niceville.  FL  2 

North  Cape  Coral.  FL » 

North  Fort  Myers.  FL ' 

North  Naples,  FL » 

Nw  Dade  County,  FL 

Oak  Hill.  FL 

Oak  Park,  FL' 

Ocala,  FL 

Ochlochonee,  FL  > 

Ochopee.  FL 

Oklawaha.  FL 

Olustee.  FL » 

Orange,  FL 

Orange  Blossom  Estates,  FL ' 

Orange  Springs,  FL 

Oyster  Bay,  FL  > 

Ozello,  FL 

Paisley.  FL 

Palestine.  FL ' 

Panacea,  FL » 

Panama  City,  FL '  2 

Pensacola,  FL  2 

Pensacola  Beach,  FL 

Perrine,  FL 

Pierson,  FL 

Pine  Island.  FL » 

Pine  Lakes,  FL ' 

Pioneer  Plantation.  FL '  2 

Pittman.  FL 

Pleasant  Grove.  FL '  2 

Port  Labelle.  FL '  2 

River  Sink.  FL 

Roseland.  FL 

Rosewood.  FL 

Royal  Trails,  FL ' 

Salt  Springs.  FL 

Sampson  City.  FL 

Sanborn,  FL 

Sanderson,  FLJ 

Satsimia.  FL 

Scottmoor,  FL  > 

Seaside,  FL  >  2 

Sebring,  FL2 

Sebring  Country  Estates,  FL '  2 

Sebring  Hills.  FL  2 

Sebring  Lakes,  FL 


Sebring  Ridge.  FL  2 

Sebring  Shores.  FL  2 

Seminole,  FL2 

Seminole  Rest,  FL 

Seville,  FL 

Shadeville,  FL ' 

Shell  Insland  Fish  Camp,  FL 

Shell  Point,  FL 

Silver  Fox,  FL ' 

Silver  Springs.  FL 

Silver  Springs  Shores,  FL 

Smith  Creek,  FL 

Sopchoppy.  FL  ^ 

Southgate,  FL2 

Spring  Creek,  FL 

Spring  Lake,  FL  2 

St.  George  Island,  FL 

St.  James,  FL 

St.  Marks.  FL 

St.  Teresa.  FL ' 

Starke.  FL  2 

Sugarmill  Woods.  FL ' 

Sumatra.  FL 

Summer  Haven.  FL 

Sun  N'  Lakes  Estates,  FL '  2 

Suncoast,  FL ' 

Surf,  FL 

Suwannee,  FL 

Tallahassee,  FL 

Taylor,  FL ' 

Telogia,  FL 

Theressa,  FL  2 

Tilton  Road  Area,  FL 

Titusville,  FL» 

Tucker  Area,  FL ' 

Umatilla,  FL 

Vero  Lake  Estates,  FL  > 

Wakulla,  FL 

Wakulla  Beach,  FL 

Wakulla  Station,  FL 

Ward,FL 

Warrington,  FL  2 

Weirsdale,  FL 

Welaka.  FL 

Wellington.  FL 

West  Sebring  Estates.  FL2 

Wetumpka,  FL 

White  Springs,  FL » 

Wilma.  FL 

Yent  Bayou,  FL » 

58  Crossing,  GA  2 
Abbottsford,  GA '  2 
Acree,  GA2 
Acworth,  GA 
Acworth  Beach,  GA 
Adairsville,  GA  >  2 
Adams  Park,  GA 
Adamson,  GA  2 
Adasburg,  GA  ■  2 
Adel,GA2 
Adgateville,  GA  > 
Aerial,  GA  * 
Alton,  GA 
Ai.GA 
Airport,  GA 
Akin,GA2 
Alaculsy,  GA 
Albany,  GA  2 
Alcovy  North,  GA 
Alcovy  Shores,  GA 
Alexander,  GA  2 
Allatoona,  GA2 
Allatoona  Beach,  GA  2 
Allendale,  GA  2 
Allenhurst,  GA2 
Allenwood,  GA  > 


Alpine.  GA 

Aha  Vista.  GA  2 

Altamaha.  GA  2 

Altamaha  Park.  GA 

Alto,  GA ' 

Americus,  GA 

Amicalola,  GA ' 

Amity,  GA '  2 

Amos  Mill,  GA 

Anderson  T.P.,GA  2 

Andersons  Comer,  GA  2 

Andersonville.  GA  2 

Angelville.  GA 

Anguilla,  GA 

Annadale.  GA 

Ansley  Mill.  GA  '  2 

Aonia.  GA  2 

Apalachee.GA ' 

Appling.  GA  2 

Aquabella  Subdivision.  GA2 

Airhery.  GA 

Arco.  GA 

Ardick.  GA 

Argyle.  GA 

Aries,  GA 

Arkwright,  GA 

Armuchee,  GA 

Amoldsville,  GA 

Ashintilly.  GA 

Aska,  GA 

Astoria,  GA 

Atco,  GA  2 

Atkinson,  GA 

Atlanta  Junction,  GA 

Attapulgus,  GA  2 

Aubrey,  GA  2 

Audubon,  GA 

Auraria,  GA '  2 

Ausmac.  GA2 

Austell,  GA 

Avalon,  GA2 

Avery,  GA  2 

Avondale,  GA  2 

Ayersville.  GA  2 

Aylmer  (Historical),  GA  2 

Babcock,  GA 

Bachlott,  GA 

Back  Landing,  GA 

Bainbridge,  GA  2 

Bairdstown,  GA ' 

Baker  Village,  GA  2 

Baldwin,  GA 

Ball  Ground,  GA  2 

Ballew  Mill.  GA 

Bancroft.  GA  2 

Barbour  Island,  GA 

Barkers  Crossroads,  GA  2 

Bameyville,  GA  2 

Barretts,  GA  2 

Barrettsville,  GA 

Barrons  Lane,  GA 

Bartlett,  GA 

Bass  Crossroads,  GA  2 

Batesville,  GA  2 

Battle  Creek,  GA  2 

Baughs  Crossroads.  GA  2 

Baxley,  GA2 

Baxter,  GA 

Beach.  GA 

Beacon  Heights.  GA 

Beards  Creek,  GA  2 

Beasley  Gap,  GA  2 

Beatum,  GA 

Beaumount,  GA 

Beaverdale,  GA 

Beaverdam,  GA 


Beech  Cove  Vista.  GA 

Belaire  (Subdivision).  GA  ^ 

Belfast,  GA  2 

Beli,GA2 

Belle  Vista.  GA 

Bellfast,GA2 

Bellton,  GA 

Bellville,  GA2 

Belmont,  GA 

Belverdere,  GA ' 

Bemiss.  GA2 

Benefit,  GA ' 

BenningHills,  GA2 

Benning  Park,  GA  2 

Benton.  GA 

Berginville.  GA2 

Bemer.  GA 

Berryton,  GA 

Berwin,  GA 

Berzelia,  GA  2 

Bethany,  GA  2 

Bethesda,  GA 

Bethleham  School,  GA  2 

Beverly,  GA  2 

Beverly  Hills,  GA 

Bibb  City,  GA  2 

Bickley,  GA 

Big  Ben,  GA  2 

Big  Canoe,  GA 

Big  Creek,  GA  2 

Big  Oak,  GA 

Big  Spring  (Historical),  GA 

Big  Springs,  GA  2 

Billyville,  GA 

Bio,  GA2 

Bird  Ford,  GA  2 

Black  Island.  GA 

Black  Jack.  GA  2 

Blackshear  Place,  GA 

Blackwell,  GA 

Blackwells,  GA 

Blackwood,  GA 

Bladen,  GA 

Blairsville,  GA 

Blakely.  GA  2 

Blandy.  GA 

Blanton.  GA  2 

Blevins  Acre,  GA 

Blitchton.  GA  2 

Bloodtown.  GA  2 

Bloomingdale,  GA 

Blount,  GA 

Blountsville,  GA ' 

Blowing  Spring,  GA 

Blue  Spring,  GA 

Bluffton,  GA2 

Blunt  (Historical),  GA 

Blythe  Community,  GA  2 

Bobby  Brown  Park  Vicinity,  GA  2 

Bobo.  GA 

Boggy,  GA 

Boggy  Bay,  GA 

Bolen,  GA 

Bolingbroke,  GA 

Bolivar.  GA  2 

Bonaire,  GA  2 

Boneville,  GA  2 

Booster  Club,  GA  2 

Boozeville,  GA 

Bostwick,  GA 

Bottsford.  GA 

Bowersville,  GA  2 

Bowls  (Historical).  GA 

Bowman.  GA  2 

Box  Ankle.  GA 

Box  Springs,  GA  2 
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Boyd  Highlands,  GA 

Boydville.GA* 

Boynton,  GA 

Boys  Estate,  GA 

Bradley,  GA  > 

Braganza,  GA 

Brantley,  GA  2 

Brent,  GA 

Brentwood,  GA  2 

Briar  Patch,  GA 

Brice,  GA 

Briggston,  GA2 

Brighton  Mills,  GA 

Brinson,  GA  2 

Brisbon,  GA2 

Brittany  Harbour  (Subdivision],  GA  2 

Broad,  GA  2 

Broad  River/Lbk  Subdivisions,  GA  2 

Broadfield,  GA 

Broadhurst,  GA2 

Brobston,  GA 

Bronco,  GA 

Bronco  Store,  GA  2 

Brookhaven.  GA2 

Brooklyn,  GA  2 

Brookman,  GA 

Brookton,  GA 

Brookvale  Estates,  GA 

Brookwood,  GA2 

Broughton.  GA 

Brown  Mill.  GA 

Browns  (Historical],  GA  2 

Browns  Crossing,  GA 

Browntown,  GA 

Brownwood,  GA 

Brunswick,  GA 

Bryan  Mill,  GA 

Buckhead,  GA> 

Buckhorn  Tavern,  GA  2 

BuenaVista,  GA2 

Buena  Vista  (Subdivision],  GA  ^ 

Bufi  (Historical),  GA 

BufBngton,GA2 

Buford,  GA 

Bullar  1,  GA 

Bullhead  Bluff,  GA 

Bunker  Hill,  GA 

Burnett.  GA  2 

Biuning  Bush,  GA 

Burnt  Fort.  GA 

Burnt  Hickory  Hills  Subdivision,  GA^ 

Burnt  Mt.  Estate.  GA 

Burns  Crossroads.  GA  ^ 

Burtsboro,  GA2 

Bussey,  GA  z 

Cabaniss,  GA 

Cabin  Bluff.  GA 

Cadley.GA* 

Calhoun,  GA 

Callaway  Mill,  GA 

Calvin,  GA 

Cameron  Point,  GA  2 

CainpMikell,GA2 

Campania,  GA  2 

Canal  Lake,  GA 

Candler,  GA 

Cane  Creek.  GA  2 

Cannon  Crossing,  GA 

Cannonville.  GA  2 

Canon,  GA  2 

Canton,  GA  2 

Carbondale,  GA 

Carey.  GA' 

Carey  Station,  GA 

Carlan.GA 

Carmichael  Crossroads.  GA  2 

CaniesCreek.GA2 
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Camesville,  GA 
Camigan,  GA 
Caroline  Park,  GA  2 
Cartecay,  GA 
Carter  Acres,  GA  2 
Carters,  GA 

Carter's  Byte,  GA  2 

Carters  Lake  Estates,  GA  2 

Cartersville,  GA2 

Cascade  Hills,  GA  2 

Cash,  GA 

Cassandra,  GA 

Cassville,  G  ^ 

Catlett,  GA 

Cauthen,  GA2 

Cave  Spring,  GA 

Cecil,  GA  2 

Cedar  Cliff,  GA 

Cedar  Creek,  GA  2 

Cedar  Hill,  GA 

Cedar  Point,  GA 

Cedar  Springs,  GA  2 

Cedar  Valley,  GA 

Celeste,  GA  2 

Cenchat,  GA 

Centennial,  GA 

Center  Post,  GA 

Central  Avenue,  GA 

Centralhatchee,  GA2 

Chambers,  GA 

Charles,  GA  2 

Chaserville,  GA  2 

Chatsworth,  GA  2    * 

Chattahoochee  Plantation,  GA 

Chattoogaville,  GA 

Chelsea,  GA 

Chennault,  GA  2 
-Cherokee,  GA  2 

Cherry  Log,  GA 

Cherryhog,  GA 

Chestatee,  GA  2 

Chestnut  Gap,  GA 

Chestnut  Mountain,  GA 

Chickamauga,  GA 

Chicopee,  GA 

ChildsPlace,GA2 

Choestoe,  GA 

Chopped  Oak,  GA 

Chubbtown,  GA 

Chunn  Estates,  GA  2 

Church  Hill,  GA  2 

Cinderella  Hills,  GA 

Circle  East  (Subdivision],  GA2 

Cisco,  GA 

City  Village,  GA  2 

Clark  Place,  GA 

Clarkdale,  GA 

Clarkesville,  GA 

Clarking,  GA 

Clarks  Bluff,  GA 

Claxton,  GA2 

Clay  Hill,  GA  2 

Clayton,  GA 

Clearview,  GA 

Clearwater  Acres,  GA  " 

Clermont,  GA 

Cleveland,  GA » 

Climax,  GA  2 

Clinchfield,GA2 

Clinton,  GA 

Cloudland,  GA 

Cloverdale,  GA 

Clubview  Heights,  GA  2 

Clyattville,  GA  2 

Coal  Mountain,  GA 

Cobbham,  GA2  2 

Cobbham  Crossroads,  GA 


Cobbtown,  GA2  2 
Coffee  Bluff,  GA 
Coffinton.  GA 
Cogdell,  GA 
Cohentown,  GA 
Cohutta,  GA 
Cohutta  Springs,  GA 

Cokesbury,  GA  2 

Cole  City,  GA 

Colerain,  GA 

Coles  Crossing,  GA 

Colesburg,  GA 

Colima,  GA 

Collier,  GA 

Collins,  GA  2 

Collins  Woods.  GA  2 

Colman  Bridge,  GA  2 

Colomokee,  GA  2 

Colon,  GA 

Columbus,  GA  2 

Colwell,  GA 

Coniston,  GA 

Conyers  Estates  Subdivision,  GA  2 

Cooksville,GA2 

Cooper  Creek,  GA 

Cooper  Heights,  GA 

Coopers,  GA 

Coosa.  GA 

Coosawattee  (Historical),  GA 

Copeland  Crossing,  GA 

Corbin,GA2 

Cords  Bridge,  GA 

Corinth,  GA  2 

Cork.  GA 

Cornelia,  GA 

Cotton  Hitll,GA  2 

Cottons  Crossroads,  GA  2 

Council,  GA 

Country  Village  Subdivision,  GA  2 

Coimty  Line  Church,  GA 

County  Manor  Subdivision,  GA  2 

Cowford,GA2 

Cox,GA 

Crandall.  GA 

Crane  Eater.  GA 

Crawford,  GA 

Crawley,  GA 

Credit  Hill,  GA 

Crescent.  GA 

Crews  Crossing,  GA 

Cromers.  GA 
Cross  Keys,  GA 
Crow  Duck,  GA  2 
Croxton  Crossroads.  GA 
Crystal  Springs,  GA 
Crystal  Valley,  GA  2 
Cuba,GA2 
Culloden,  GA 
Gumming,  GA  2 
Cvunslo,  GA 
Cimningham,  GA 
Curry  Hill.  GA  2 
Curryville,  GA 
Curtis,  GA 

Custer  Road  Terrace,  GA  2 
Cutcane,  GA 
Cutoff,  GA 
Cutting.  GA 
Cypress  Mills,  GA 
Dacula,  GA 
Dahlonega,  GA  2 
Daisy,  GA  2 
Dallondale.  GA 
Dalton.  GA 
Damascus.  Ga  2 
Dames  Ferry,  GA 
Danburg,  GA2 
Daniel,  GA  2 
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Daniel  Springs,  GA 

Daniels,  GA  2 

Danville,  GA 

Darien,  GA 

Dark  Comer,  GA 

Dasher,  GA  2 

Davis  Crossroads,  GA 

Davis  Landing,  GA  2 

Davis  Road,  GA 

Dawnville,  GA 

DawsonvlUe,  GA 

Days  Crossroads,  GA  2 

Deans  Crossing,  GA  2 

Dearing,  GA2 

Decora,  GA 

Deen's  Landing,  GA  2 

Deer  Wood,  GA  2 

DeerBeld  Estates  Subdivision,  GA  2 

Deerwood,  GA2 

Delhi,  GA  2 

Delmar,GA2 

Delta  Plantation.  GA 

Demorest,  GA 

Dennis,  GA 

Denver,  GA  2 

Desser.GAi2 

Devils  Pond,  GA 

Dewey  Crossroads,  GA  2 

Dewy  Rose.  GA  2 

Dial,  GA 

Diamond,  GA 

Dickerson  Mill,  GA 

Dicks  Hill.  GA 

Dickson,  GA 

Dillard,  GA 

Dinglewood,  GA2 

District  Path,  GA 

Dixie  Union,  GA 

Dixon  Crossroads,  GA 

Doctortown.  GA  2 

Dollar  Sub,  GA  2 

Donald.  GA  2 

Donalsonville.  GA  '•  2 

Doogan,  GA 

Dordiester.  GA  2 

Dorchester  #2,  GA  2 

Dorsey,  GA 

Double  Branches,  GA  2 

Double  Springs  (Historical).  GA  2 

Dougherty,  GA 

Douglas  Crossroads,  GA  2 

Dove  Creek,  GA  2 

Dover  Bluff,  GA 

Doyle.  GA  2 

Draneville,GA2 

Drew,  GA2 

Drone.  GA  2 

Drum  Point  Landing,  GA  2 

Dry  Branch,  GA 

Ducker,GA2 

Ducktown,GA2 

Duluth,  GA 

Ehmias,  GA 

Dimgeness,  GA 

Duim,GA 

Dupont,  GA 

Durham,  GA 

Durham  Town,  GA 

Dyas,  GA 

Dyke,  GA 

Eagle  Cliff,  GA 

E^eGrove,  GA2 

Eagle  Neck,  GA 

EasonBluff,  GA2 

East  Albany,  GA  2 

East  Armuchee,  GA 


East  Boxwood  Estates,  GA  2 

East  Boynton,  GA 

East  Edgewood,  GA  2 

East  Ellijay.  GA 

East  Highlands,  GA  2 

East  Juliette,  GA ' 

East  Trion,  GA 

EastanoUee,  GA  2 

Eastville,  GA 

Eatonton,  GA ' 

Ebo  Landing,  GA 

Echota,  GA 

Edgewood,  GA  2 

Edith,  GA 

Edna,GA2 

Eightmile  Still,  GA 

Elbert  Co.  Subdivision,  GA  2 

Elberta,GA2 

Elberton,  GA2 

Elder,  GA 

Elders,  GA 

Eldorendo,  GA  2 

Elery,GA2 

Elim/Davenport,  GA2 

Elizabeth,  GA 

Elko,GA2 

Ella  Gap,  GA 

ElUbell,GAi-2 

Ellijay.  GA  2 
Elliotts  Bluff,  GA 
Ehnview,  GA2 
Elrod  Mill,  GA 
Emerson  Park,  GA 
Emma,  GA 
Englewood,  GA2 
EnonGrove,GA2 
Ephe8us.GA2 
Epworth,  GA 
Erastus,  GA 
Ernest,  GA 
Estelle,  GA 
Ethridge,GA2 
Eton,  GA 
Euharlee,  GA2 
Eulonia,  GA 
Evans,  GA  2 
Evansville,GA2 
Ever  Green,  GA 
Everett,  GA 
Everett  Springs,  GA 
Eves  (Historical],  GA  2 
Faceville,GA2 
Fain,  GA 
Fair  Oaks,  GA 
Fairfax,  GA 
Fairhaven,  GA  2 
Fairhope,  GA 
Fairlawn  Acres,  GA 
Fairmount,  GA 
Falling  Rocks,  GA  2 
Fambro  (Historical],  GA 
Fancy  Bluff,  GA 
Fancy  Hall,  GA  2 
Fantasy  Hills,  GA 
Fargo,  GA 
Farmersville,  GA 
Farmington,  GA ' 
Farmville,  GA 
Farrar,  GA 
Fendig,  GA 

Ferrell  Crossroads,  GA  2 
Ficklin,  GA2 
Fidelle,  GA 
Fields  Landing,  GA  2 
Fighting  Pine,  GA  2 
Fincherville,  GA 


Fishers  Chapel,  GA 

Fitzpatrick,  GA 

Five  Points,  GA ' 

Five  Springs,  GA 

Fivemile  Still.  GA 

Flat  Branch,  GA 

Flat  Ford,  GA  2 

Flat  Rock,  GA  1 

Flat  Shoals,  GA  2 

Flea  Hill,  GA 

Fleming,  GA  2 

Flemington,  GA  2 

Flintstone,  GA 

Floral  Hill,  GA  2    ■ 

Florence,  GA  2 

Flovilla,  GA  > 

Flowery  Branch,  GA 

Floyd,  GA 

Floyd  Springs,  GA 

Folkston,  GA 

Folsom,  GA2 

Folwstown,  GA  2 

Ford  (Historical],  GA 

Foige  Mill,  GA 

Forsyth,  GA 

FortMcallister,GA2 

Fort  Mountain  (Historical),  GA 

Fort  Mudge,  GA 

Fort  Oglethorpe,  GA 

Fort  Sa«ven,  GA 

Fort  Smith,  GA  2 

Fort  Stewart,  GA  2 

Fortsonia,  GA  2 

Fortville,  GA 

Foster  Hills,  GA 

Foster  Mills,  GA 

Fouche,  GA 

Fountainville,  GA 

Fowlertown,  GA  2 

Franklin,  GA  2 

Franklin  Springs,  GA 

Franklinton,  GA 

Frazers  Crossing,  GA 

Free  Home,  GA  2 

Freeman,  GA  2 

Frolona,  GA  2 

Fruitland,  GA 

Fry,GA 

Ft.  Gaines,  GA  2 

Fimkhouser,  GA  2 

Furniture,  GA 

Furniture  City,  GA 

Ga.  Bend,  GA 

Gabbettville.  GA  2 

Gaddistown,  GA 

Gainesville,  GA 

Galloway.  GA 

Galloway  Mill.  GA 

Garden  City,  GA 

Garden  Valley.  GA 

Gardi.GA2 

Gamersville.  GA  2 

Gass,  GA 

Gentian,  GA  2 

Georgetown.  GA 

German  Village.  GA 

Germany.  GA 

Gill.GA2 

Gillis  Place,  GA  2 

Gillsville.  GA 

Gilmore,  GA 

Girard,  GA2 

Glades,  GA 

Gladesville,  GA  ■ 

Glen  Aha.  GA  2 

Glen  Arden.  GA  2 
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Glencoe,  GA 

Glenloch.GA^ 

Glenmore,  GA 

Glenn,  GA  2 

Glenns,  GA  ^ 

Glennville,  GA  ^ 

Glynn  Camp,  GA 

Glynn  Haven,  GA 

Gober,  GA2 

Godfrey,  GA ' 

Goldmine,  GA  2 

Goolsby,  GA 

Goose  Island,  GA 

Gopher  Ridge,  GA  2 

Gordon  Springs,  GA 

Gore,  GA 

Goshen,  GA  2 

Gospel  Light,  GA 

Goss,GA2 

Gough,GA2 

Goulds  Landing,  GA 

Graball,GA2 

Graham,  GA  2 

Grassdale.  GA  2 

Gray,GAi 

Gray  Hill,  GA  2 

Grayson,  GA 

Graysville,  GA 

Greely,GA2 

Green  Acres,  GA '  ^ 

Green  Island  Hills,  GA  2 

Greenberry  Crossroads,  GA 

Greenbriar  (Subdivision),  GA  2 

Greens  Crossing,  GA  2 

Greens  Cut,  GA  2 

Greensboro,  GA  • 

Greggs,  GA  2 

Gregory,  GA 

Greshamville,  GA  * 

Greyfield.  GA 

Griswoldville,  GA 

Gross  Still  (Historical),  GA 

Grovania,  GA  2 

Grove  Point,  GA 

Groveland,  GA  2 

Grovetown,  GA  2 

Gum  Branch,  GA  2 

Gum  Cemetery,  GA 

Gum  Log,  GA  2 

Gum  Springs,  GA  2 

Gumlog,  GA 

Habersham,  GA 

Haberaham  (Subdivision),  GA2 

Haddock,  GA 

Hagan,GA2 

Hahira,GA2 

Halfmoon  Landing,  GA  2 

Hali&x,  GA 

Hall  Mill,  GA 

Halls,  GA  2 

Hallwood,  GA 

Hamilton  Crossroads,  GA  2 

Hancocklanding,  GA  2 

Haney,  GA 

Happy  Hollow,  GA  2 

Happy  Landing,  GA 

Harbin,  GA 

Harbour  Shores  (Subdivision),  GA  2 

Hard  Cash,  GA  2 

Hardwick,  GA 

Hardys  Crossroads,  GA 

Harlem,  GA  2 

Hannony,  GA  ^ 

Harper,  GA  2 

Harrietts  Bluff,  GA 

Harrington,  GA 


Harrisburg,  GA 

Harrisonville,  GA  2 

Hartwell,  GA  2 

Hartwell  Shores  (Subdivision),  GA2 

Harvest,  GA 

Harvest  Estates  (Subdivision),  GA2 

Hassler  Mill,  GA 

Hasslers  Mill.  GA 

Hasty.  GA 

Hatcher,  GA  2 

Hatcher  Store,  GA  2 

Hawkins,  GA 

Hayes  Crossing.  GA  2 

Haylow,  GA 

Hayner,  GA 

Hayneville,  GA  2 

Haysville,  GA 

Haywood,  GA 

Hazard  Neck.  GA 

Head  River,  GA 

Heard  Place,  GA  2 

Heardmont,GA2 

Heardville,  GA  2 

Hebardville,  GA 

Helen,  GA 

Hemp,  GA 

Henderson,  GA2 

Hephzibah  Community,  GA  2 

Hennitage,  GA 

Hiawassee,  GA 

Hickory  Bluff.  GA 

Hickory  Flat,  GA  2 

Hickory  Hammock,  GA  2 

Hickox,  GA 

Hicks,  GA 

Hidden  Hills,  GA  2 

Higdon,  GA 

Higdon  Mill  (Historical),  GA 

High  Falls,  GA 

High  Point,  GA  '  ' 

High  Shoals,  GA 

Highland  Heights,  GA  2 

Highland  Park,  GA 

Highland  Pines,  GA  2 

Hill  City,  GA 

Hillsboro,  GA  > 

Hilton,  GA  2 

Hilton  Heights,  GA  2 

Hilview  Youth  Camp,  GA2 

Hilyer,  GA  2 

Hinesville,  GA2 

Hinkles,  GA 

Hinson  Crossing,  GA 

Hird  Island,  GA 

Hoboken,  GA 

Hog  Mountain,  GA 

Hogan,  GA 

Hogansville,  GA  2 

Holbrook,  GA  2 

Holiday  Hills  (Subdivision),  GA  2 

Holland,  GA 

HoUingsworth,  GA 

Holly  Hill,  GA  2 

Holly  Isles,  GA  1 2 

Holly  Spring,  GA  2 

Holly  Springs,  GA  2 

Hollywood,  GA 

Holmas  Town,  GA  2 

Homeland,  GA 

Homer,  GA 

Homerville,  GA 

Homestead  Acres,  GA  2 

Honora,  GA  2 

Hood,  GA 

Hooker,  GA 

Hopkins,  GA 


Hormony  Church,  GA  2 

Horse  Stomp,  GA 

Horseshoe  Cove,  GA 

Hortense,  GA 

Hothouse,  GA 

Houston,  GA  2 

Houston  Lake,  GA  2 

Houston  Valley,  GA 

Howards  Mills,  GA  2 

Howell,  GA 

Huber,  GA 

Huffaker,  GA 

Hunts  Comer,  GA 

Hurst,  GA 

Hutchings,  GA 

Hutchins  Landing,  GA  2 

Ideal,  GA 

Idlewood,GA2 

Igo  (Historical),  GA 

Imperial,  GA  ^ 

Indian  Springs,  GA  * 

Indian  Valley,  GA  2 

Indianola,  GA  2 

Interchange  Village  (Subdivision),  GA  = 

Iron  City,  GA '  2 

Isle  Of  Hope,  GA 

Ivylog,  GA 

Jackson,  GA ' 

Jacksons  Crossroads,  GA  2 

Jakin,GA2 

Jamaica,  GA 

James,  GA 

Jarrett,GA2 

Jarriel  Bridge,  GA  2 

Jeff,GA2 

Jeffersonville,  GA 

Jenkinsburg,  GA 

Jennie,  GA  2 

Jesup,  GA2 

Jewelville,  GA 

Jewtown,  GA 

Johnston,  GA 

Jones,  GA 

Jones  Creek,  GA  2 

Jones  Crossroads,  GA  2 

Jones  Heights  (Subdivision),  GA  2 

Jones  Lake,  GA  2 

Jones  Mill  (Historical),  GA 

Josephine  Park,  GA 

Joy  Bluff,  GA  2 

Julienton,  GA 

Juliette,  GA 

Juniper,  GA  2 

Juno,  GA 

Junta,  GA  2 

Kartah.GA 

Kathleen,  GA  2 

Keith,  GA 

Keiths  Mill,  GA 

Keithsburg,  GA  2 

Keller,  GA  2 

Kelly,  GA 

Keimesaw,  GA 

Kennesaw  Crossing,  GA 

Kensington,  GA 

Keysville,  GA2 

Kiker,  GA 

Kilby  Mill,  GA 

Kilkenny,  GA  2 

Kinderlou,GA2 

King  Wood,  GA 

Kingsland,  GA 

Kingston,  GA  2 

Kinlaw,  GA 

Kinseytown,  GA 

Knott,  GA  2 
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Krannert,  GA 

K'ville,GA2 

Kyle,  GA 

La  Grange,  GA  2 

Ladds,GA2 

Lafayette,  GA 

Laffmgal,  GA2 

Lake  Alapahp,  GA  2 

Lake  Park,  GA  2 

Lakeland,  GA 

Lakemont,  GA 

Lakeshore  Estates,  GA 

Lakeside,  GA 

Lamkin,  GA  2 

Lance  Mill,  GA 

Landings,  The,  GA 

Landrum,  GA 

Lanier,  GA  2 

Lanier  Heights,  GA 

Lashley,  GA  2 

Lathemtown,  GA  2 

UurelHills,  GA2 

Lavender,  GA 

Lavonia,  GA  2 

Lawrenceville,  GA 

Leaf,  GA 

Leah,  GA2 

Leathersville,  GA  2 

Leatherwood,  GA 

Lebanon  (Toonigh  Station),  GA2 

Lees  Crossing,  GA  2 

Leicht  (Historical],  GA 

Lela,  GA  <  2 

Leland,  GA 

Lenox,  GA  2 

Leo,  GA 

Leverett,  GA  2 

Lewis  Comer,  GA 

Lewner,  GA 

Lexington,  GA 

Liberty,  GA 

Lickskillet,  GA 

Ligon  (Historical) ,  GA  2 

Lilbum,  GA 

Lily  Pond,  GA 

Limerick,  GA  2 

Lincoln  Hills,  GA  2 

Lincolnton,  GA  2 

Lindale,  GA 

Linden,  GA  2 

Line,  GA 

Linesville,  GA  2 

Linwood,  GA 

Little  Flock,  GA  2 

Little  Hope.  GA '-2. 

Little  Miami,  GA  2 

Little  River,  GA  2 

Little  River  Landing,  GA  2 

Little  River  Park,  GA 

Little  Spirit  Creek  Basin  Community,  GA  2 

Livingston,  GA 

Lizella,  GA 

Loce,GA2 

Logan,  GA  2 

Long  Branch,  GA  2 

Long  Cane,  GA  2 

Long  Shoals,  GA 

Lookout  Mountain,  GA 

Lorane,  GA 

Lost  Mountain.  GA 

Lotts  (Historical),  GA 

Louise,  GA  2 

Louvale,  GA2 

Louvale  Station,  GA  2 

Love  Hill,  GA 

Lovelace,  GA  2 


Lovers  Lane,  GA 

Loving,  GA 

Lower  Mill  Creek,  GA 

Lower  Sansavilla,  GA  2 

Lowes  Crossing,  GA 

Lucile,  GA  2 

Lucius,  GA 

Ludowici,  GA  2 

Lula,  GA 

Lulaton,  GA 

Lumpkin,  GA  2 

Ltmdberg,  GA  2 

Lyerly,  GA 

LynHills,GA2 

Lyimtown,  GA  2 

Lytle,  GA 

Mableton,  GA 

Machen,  GA 

Macland,  GA 

Macon,  GA 

Maddox,  GA 

Madison,  GA  > 

Madola,  GA 

Madray  Springs,  GA  2 

Mahailey  Crossroads,  GA  2 

Malbone  (Historical),  GA  2 

Manassas,  GA  2 

Manningtown,  GA  2 

Manor,  GA 

Manson  (Historical),  GA 

Maple  Grove,  GA 

Maretts,  GA2 

Margret,  GA 

Marietta,  GA 

Mariners  Landing,  GA ' 

Marion,  GA 

Mars  Hill,  GA 

Marsh  Crossing,  GA 

Marshallville,  GA 

Martin,  GA  2 

Martindale,  GA 

Martinez,  GA  2 

Mary  Lane,  GA 

Mashbum  Mill,  GA 

Mason,  GA  2 

Massee,  GA  2 

Masseyville,  GA 

Match,  GA  2 

Matlock,  GA  2 

Matt,GA2 

Mattox,  GA 

Maxeys,  GA  > 

Maxim,  GA  2 

Maxwell,  GA 

Mayday,  GA 

Maynard,  GA 

Mays  Bluff,  GA 

Mays-Ford,  GA  2 

Maysville,  GA 

Mccallie,  GA  2 

Mccaysville,  GA 

MccuUough,  GA 

Mcdade  Rd./Mcbean  Ga.  Community,  GA  2 

Mcdaniels,  GA 

Mcdonald  Acres,  GA 

Mcelheneys  Crossroads,  GA  > 

Mcintosh,  GA  2 

Mckee,  GA 

Mckinnon,  GA  2 

Metier,  GA  2 

Meadowdale,  GA  2 

Meadowsville,  GA  2 

Meda,  GA 

Meeksville,  GA  2 

Melrose,  GA  2 

Melson,  GA 


Mendes,  GA  2 

Menlo,  GA 

Meridian,  GA 

Meriwether.  GA 

Metasville,  GA  2 

Mica,GA2 

Middleton,GA2 

Midland,  GA  2 

Midriver,  GA 

Midville,  GA  2 

Midway,  GA  I  2 

Midway  (Historical).  GA 

Mill  Creek,  GA 

Milledgeville,  GA 

Millhaven,  GA  2 

Millwood,  GA 

Mineola,  GA  2 

Mineral  Bluff,  GA 

Minneta,  GA ' 

Mission  Estates  (Subdivision),  GA  2 

Mission  Hills  (Subdivision),  GA  2 

Mize,  GA2 

Mogul,  GA 

Moniac,  GA 

Monks  Crossing,  GA  2 

Montego  Bay,  GA 

Montevideo,  GA  2 

Montezuma,  GA 

Monticello,  GA » 

Moons,  GA 

Morganton,  GA 

Morganville.  GA 

Morning  Side  Hills,  GA 

Morris,  GA  2 

Morris  Estates,  GA 

Morton,  GA 

Mosquito  Crossing,  GA 

Moss  Oak,  GA  2 

Mossy  Creek,  GA 

Mount  Airy,  GA 

Mount  Berry,  GA 

Mount  Calvary,  GA 

Mount  Carmel,  GA 

Mount  Olive,  GA 

Mount  Olivet,  GA  2 

Mount  Pleasant,  GA 

Mountain  City,  GA 

Mountain  Ridge  Estates,  GA  2 

Mountain  Scene,  GA 

Mountain  Springs.  GA 

Mountaintown,  GA 

Mountville,  GA  2 

Mt.  Pleasant,  GA2 

Mud  Creek,  GA 

Murchisons  (Historical),  GA  2 

Murphy  Junction,  GA 

Murrayville,  GA 

Myricks  Mill.  GA 

Myrtle  Grove,  GA  2 

N.  Bobbyjones  Exy.  Community,  GA  2 

N.  W.  Gordon  Hwy.  Community,  GA  2 

N.  Spirit  Creek  Basin  Community,  GA  2 

Nacoochee,  GA 

Nahunta,  GA 

Nance  Springs,  GA 

Nankipooh,  GA  2 

Naomi,  GA 

Naylor.  GA  2 

Neal  Crossing,  GA 

Needham,  GA 

Needmore,  GA 

New  Anderson,  GA2 

New  England,  GA 

New  Franklin,  GA 

New  Holland,  GA 

New  Lowell,  GA  2 
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New  Point.  GA 

New  Prospect,  GA  ^ 

New  Town,  GA  ^ 

Newell,  GA 

Newport,  GA 

Nickelsville,  GA 

Nickville,  GA  ^ 

Nimblewill,  GA2 

Noble,  GA 

Nona,  GA 

Noonday,  GA 

Norcross,  GA 

Norman,  GA  ^ 

North  Canton,  GA  2 

North  Cohutta  (Historical),  GA 

NorthElberton.  GA2 

North 'Highland  (Subdivision),  GA^ 

North  Highlands,  GA  2 

North  Lake,  GA  2 

North  Washington  Rd.  Community,  GA^ 

North  West  Point.  GA  2 

Northcutt.  GA 

Norton,  GA 

Notalee  Orchards,  GA 

Note.  GA  1 

Nuberg.  GA  2 

Oak  Dale,  GA  2 

Oak  Knolls,  GA  2 

Oak  Level.  GA  2 

Oakdale,  GA 

Oakland  Heights,  GA  2 

Oakland  Park,  GA  2 

Oakman,  GA 

Oakton,  GA 

Oakview.  GA'-2 

Oakwell,  GA 

Oakwood,  GA 

Oasis,  GA 

Odessa,  GA  2 

Odis  Crossroads.  GA 

Odum,GA2 

Ogeechee  Farms,  GA 

Oglesby,GA2 

C^ethorpe.  GA 

OldClyattville,  GA2 

Old  Plantation.  GA 

Old  Salem.  GA 

Old  Tugaloo  Town  (Subdivision),  GA  2 

Ollie.  GA 

Omaha,  GA  2 

O'neals  Crossroads,  GA  2 

Oostanaula,  GA 

Ophir.GA2 

Oran.GA 

Orange,  GA  2 

Orchard  Hills,  GA 

Orebtirg,  GA 

Orsman,  GA 

Osborn,  GA 

Oscarville.GA2 

Osprey  Cove,  GA 

Ousley,GA2 

Owensbyville,  GA  2 

Owltown,  GA 

Pabst,GA2 

Padena,  GA 

Palate,  GA 

Pahnetto  Place.  GA 

Pancns,  GA 

Pantertown,  GA 

Paradise  Acres,  GA'  2 

Paradise  Park,  GA  2 

Pardue  Mill,  GA 

Parhams,  GA 

Paric  City,  GA 

Pariu:hester,  GA2 
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Parkerosa,  GA  2 

Parkertown,GA2 

Parkertown  Mill,  GA  2 

Parks  Mill,  GA 

Parrett  Crossing,  GA 

Patterson  Island,  GA 

Paxton.  GA 

Payne,  GA 

Pearl,  GA  2 

Pebblebrook  Estates,  GA 

Pecan  City,  GA  2 

Pembroke,  GA  2 

Pendarvis,  GA  2 

Penfield.  GA ' 

PenhoUaway,  GA  2 

Pennick,  GA 

Pennington,  GA 

Pennville,  GA 

Pepperton,  GA  ' 

Perennial,  GA 

Perkins  Place,  GA  2 

Perry,  GA  2 

Persimmon,  GA 

Petersburg,  GA  2 

Pettigrew,  GA 

Phelps,  GA 

Philomath,  GA 

Phinizy,  GA2 

Phoenix,  GA 

Piedmont  Heights,  GA  2 

Pierceville,  GA 

Pin  Point,  GA 

Pine  Harbor,  GA 

Pine  Lake,  GA'  2 

Pine  Log.  GA  2 

Pine  Valley.  GA 

Pinefield  Crossroads,  GA 

Pinesville,  GA 

Piney  Bluff,  GA 

Piney  Grove,  GA  2 

Pink,  GA 

Pinson,  GA 

Pirkle  Woods,  GA  2 

Pisgah,  GA 

Pisgah  (Po),  GA 

Plains,  GA 

Plainville,  GA  - 

Pleasant  Valley,  GA  2 

Plentitude,  GA 

Plum  Nelly,  GA 

Point  Peter,  GA 

Pollards  Comer,  GA  2 

Pond  Spring,  GA 

Ponderosa  Subdivision,  GA  2 

Pooler,  GA 

Popes  Ferry,  GA 

Poppell  Farms,  GA 

Popwellville,  GA 

Port  Royal,  GA  2 

Port  Wentworth.  GA 

Porter  Springs,  GA  2 

Postell,  GA 

Potter,  GA 

Powder  Springs,  GA 

Power  Place.  GA  2 

Prater  Mill,  GA 

Pratersville,  GA 

Prather.  GA  2 

Prather  Bridge  (Historical),  GA2 

Prentiss.  GA  2 

Price,  GA 

Priester,  GA 

Prospect,  GA 

Prosperity,  GA 

Pumpkin  Center,  GA  2 

Putnam,  GA  2 


Putney,  GA  2 

Pyles  Marsh,  GA 

Pyne,  GA2 

Quill,  GA 

Rabbit  Hill,  GA  2 

Racepond,  GA 

Radio  Springs.  GA 

Radium  Springs,  GA  2 

Rains  Landing,  GA 

Ramhurst,  GA 

Randall,  GA  2 

Ranger,  GA 

Raybon,  GA 

Rayle,GA2 

Raysville,  GA2 

Recovery,  GA  2 

Red  Clay,  GA 

Red  Hill,  GA 

Redbud.  GA 

Redland,  GA  2  ^ 

Redwine  Cove,  GA 

Reed  Creek,  GA  2 

Reeseburg,  GA 

Reeves,  GA 

Refuge  (Historical),  GA 

Reids,  GA 

Reids  Crossroads,  GA  * 

Reidsville,  GA  2 

Reka,  GA  2 

Relay,  GA 

Remerton,  GA  2 

Reo.  GA 

Resaca,  GA 

Resseaus  Crossroads,  GA  > 
Rest  Haven,  GA 

Retreat.  GA  2 
Reynoldsville,  GA'  2 
Riceboro,  GA'  2 
Richland,  GA  2 
Richmond  Hill.  GA  2 
Ridgeville,  GA 
Ridgeway  Church.  GA  2 
Ridley,  GA  2 
Ringgold,  GA 
Ripley.  GA 
Rising  Fawn,  GA 
Ritch,  GA2 
River  Bend,  GA 
River  North.  GA 
River  Oaks,  GA 
River  Ridge,  GA  2 
Riverland  Terrace,  GA  2 
Roberts  Crossroads,  GA   ' 
Roberts  Dist.,GA 
Robertstown.  GA 
Roberteville,  GA 
Robinson,  GA 
Rock  Branch,  GA  2 
Rock  Creek,  GA  2 
Rock  Hill.  GA  2 
Rock  Spring,  GA 
Rockalo,  GA  2 
Rockridge,  GA2 
Rockville,  GA 

Rocky  Creek  (Historical),  GA 
Rocky  Face,  GA 
Rodgera,GA2 
Rogers  Mill,  GA 
Rolston,  GA 
Rome,  GA 
Roosevelt.  GA 
Roosterville.  GA2 
Ropers  Crossroads.  GA  ^ 
Rose  Hill  Heists,  GA  2 
Rosedale.  GA 
Rosemont.  GA2 


Rosier.  GA  2 

Rossville.  GA 

Round  Oak.  GA ' 

Roundtop,  GA 

Rousseau  Spring  (Historic).  GA  2 

Roving  Hills  Estates  (Subdivision),  GA  2 

Rowena,  GA  2 

Rowland  Spring,  GA  2 

Roy,  GA 

Royston,  GA2 

Ruckersville,  GA  2 

Rudden,  GA 

Ruskin,  GA 

Russellville,  GA 

Rust  Cemetery,  GA  2 

Rutland,  GA 

Rutledge,  GA ' 

Rydal,  GA2 

Rye  Patch,  GA  2 

Ryo,  GA 

S.E.  56  &  Bennock  Mill  Community,  GA  2 

S.W.  Blythe  Community,  GA  2 

Saddle  Ridge  Estates,  GA  2 

Sadlers  Landing,  GA 

Saffold,GA2 

Saint  Clair,  GA  2 

Saint  George,  GA ' 

Saint  Louis,  GA 

Saint  Marys,  GA 

Saint  Marys  Hills,  GA  2 

Saint  Simons.  GA 

Saint  Simons  Island.  GA 

Salacoa.  GA  2 

Salter.  GA 

Sand  Bed.  GA  2 

Sand  Hills.  GA  2 

Sandfly,  GA 

Sandtown,  GA  2 

Sandy.  GA 

Sandy  Cross.  GA 

Sandy  Hill.  GA  2 

Sandy  Plains.  GA 

Santaluca.  GA 

Sapelo  Island.  GA 

Sappville.  GA 

Sarah.  GA 

Sardis.  GA  2 

Satolah,  GA 

Sautee.  GA 

Savannah,  GA 

Savannah  Beach,  GA  2 

Sawatchee,  GA  2 

Sawdust,  GA  2 

Scarlet,  GA 

Scenic  Hills.  GA 

Schatulga,  GA2 

Schlatterville,  GA 

Scotchville,  GA 

Scotts  Comer.  GA  2 

Scottsboro,  GA 

Screven,  GA  2 

Screven  Fork,  GA  2 

Scuffletown,  GA  2 

Sea  Island.  GA 

Seabrook,  GA2 

Seals.  GA 

Sequoyah  Estates.  GA  2 

Shadowlawn.  GA 

Shady  Dale.  GA 

Shady  Lake  (Subdivision),  GA  2 

Shallwood  (Subdivision),  GA  2 

Shana,  GA 

Shannon.  GA 

Sharp  Top.  GA  2 

Shawville.GA2 

Shell  B.Landing.  GA  2 


Shell  Bluff.  GA  2 

Shellman  (Historical),  GA  2 

Shellman  Bluff.  GA 

Shiloh  (Historical),  GA  2 

Shirley  Grove,  GA 

Shoal  Creek,  GA  2 

Shookville,  GA 

Shorewood  (Subdivision),  GA2 

Shorts  Mill,  GA 

Silco.  GA 

Silk  Mills.  GA  2 

Siloam.  GA 

Silver  City.  GA 

Silver  Creek.  GA 

Silver  Hill.  GA 

Simpson.  GA2 

Simpson  Crossroads.  GA  2 

Sinclaire  Marina,  GA 

Sirmans,  GA 

Six  Mile,  GA 

Skipperton,  GA 

Skullhead,  GA 

Sky  Valley,  GA 

Slover,  GA  2 

Smarr,  GA ' 

Smiley  Crossroads,  GA  2 

Smiley  Woods.  GA  2 

Smithboro,  GA 

Smithonia,  GA 

Smiths  Crossroad,  GA  2 

Smiths  Mill,  GA  2 

Smithsonia,  GA 

Smyrna,  GA 

Snake  Nation,  GA  2 

Snead,  GA  2 

Snellville,  GA 

Snow  Springs,  GA2 

Soap  Cr./Montigo  Pt.  Subdivisions.  GA  2 

Soapstick,  GA 

Sofkee,  GA 

Sonoraville.  GA 

Sophia  (Historical),  GA2 

South  Canton.  GA  2 

South  Newport,  GA 

South  Rossville.  GA 

Southem  Junction,  GA 

Spalding.  GA 

Sparks  Mill.  GA 

Spencer  Hills.  GA 

Spile,  GA 

Spout  Spring  Crossroads,  GA 

Spring  Bluff,  GA 

Spring  Branch,  GA2 

Spring  Creek,  GA  2 

Spring  Lake,  GA 

Spring  Place,  GA 

Spring  View  Acres,  GA 

Springhill,  GA  2 

Sprite,  GA 

Stafford,  GA 

Stage  Coach,  GA 

Stamp  Creek  (Historical),  GA  2 

Stanfield,GA2 

Stanfordville,  GA ' 

Stanley  Mill  (Historical),  GA 

Star  Mills.  GA 

Stark.  GA ' 

Statenville.  GA 

Staunton.  GA  2 

Stephens,  GA ' 

Stephens  Grove,  GA 

Stephensville,  GA 

Steriing,  GA 

Stewart  Mill,  GA 

Stewart  Town,  GA 

Stilesboro.  GA  2 


Stock  Hill,  GA 

Stockton,  GA 

Stones  Crossroads,  GA  -^ 

StonevHill.GA^ 

Stovail  Miil.GA 

Strouds,  GA 

Subiigna,  GA 

Suches.  GA 

Sugar  Creek.  GA 

Sugar  Hill  (Historical).  (JA - 

Sugar  Valley.  GA 

Sugarmill  Plantation.  GA 

Sugartown,  GA 

Sulphur  Springs  Station.  GA 

Sumac,  GA 

Summerville,  GA 

Summit  (Historical).  GA  - 

Summit  Hill,  GA 

Sunbury,  GA^ 

Sunnyside,  GA 

Sunset  Heights,  GA 

Sunset  Terrace,  GA  - 

Surrencv.  GA^ 

Sutallee,  GA2 

Suttles  Miil.GA 

Suttons  Corner,  GA  '■ 

Suwanee,  GA 

Swan,  GA 

Swanson  Mill,  GA 

Sweet  Gum,  GA 

Swords,  GA ' 

Sybert,GA2 

Tails  Creek,  GA 

Talamanda,  GA 

Tallulah  Falls.  GA 

Talona,  GA 

Tanner  Mill.  GA 

Tarboro,  GA 

Tarver,  GA 

Tarversville.  GA 

Tate  City.  GA 

Tattnall  Camp  Ground.  GA  2 

Tattnall  Woods.  GA  2 

Tatum  (Historical).  GA 

Tatum  Corner,  GA  ^ 

Taylorsville.  GA^ 

Tazewell,  GA  2 

Teelerville.  GA 

Telfair  Woods.  GA  2 

Teloga.  GA 

Temperance  Bell,  GA 

Temple  Grove.  GA 

Tennga,  GA 

Terra  Cotta,  GA 

Terrell  Heights  (Subdivision).  C;A  ■ 

Tetlow.  GA2 

Texas.  GA2 

Thalean.  GA 

Thalmann,  GA 

The  Colony.  GA 

The  Meadows,  GA 

Thirteen  Forks.  GA  2 

Thomas  Mill.  GA 

Thompsonville,  GA 

Thomson,  GA' 

Three  Forks.  GA 

Three  Points.  GA 

Thunderbolt,  GA 

Tibet.  GA  2 

Tickanetley.  GA 

Tidings,  GA 

Tiger,  GA 

Tignall,GA2 

Tillman.  GA2 

Tilton.  GA 

Tioga,  GA 
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Tippins  Lake,  GA  ^ 

Titus,  GA 

Toccoa.  GA  2 

ToccoaCreek,  GA* 

Toccoa  Falls,  GA  2 

Toledo,  GA 

Tompkins,  GA 

Toms  Creek,  GA  2 

Toonnerville,  GA 

Town  Creek,  GA 

Townsend,  GA 

Townsend  Mill,  GA 

Traders  Hill.  GA 

Traisville,  GA 

Travelers  Rest  {Historical),  GA  * 

Treadwell,  GA 

Trenton,  GA 

Trickvim,  GA 

Trimble,  GA  2 

Trion,  GA 

Troutman,  GA  * 

Trudie,  GA 

Tugaloo,  GA 

Tunnel  Hill,  GA 

Turners  Comer,  GA  2 

Tumerville,  GA 

Turtle  Cove.  GA 

Twin  Lakes,  GA  2 

Tybee  Island,  GA 

Tyson,  GA  * 

Underwood,  GA 

Undine,  GA  2 

Union  Point,  GA 

Unity,  GA 

Univeter,  GA  * 

Upatoi,GA2 

Upper  Bradley  Place,  GA  * 

Uptonville,  GA 

Urquhart,  GA2 

Vacuna  (Historical),  GA 

Valdosta,  GA* 

Valley  Oak  Acres  (Subdivision),  GA  * 

Valley  View,  GA 

Valona.  GA 

Vandiver,  GA 

Vanna,  GA* 

Vans  Valley.  GA 

Vamell.  GA 

Veazey,  GA 

Veribest,  GA 

Vernon,  GA  * 

Vemonburg,  GA 

Vesta,  GA 

Veterans  Park,  GA* 

Vickers  Crossing.  GA 

Victoria,  GA* 

Victoria  Landing,  GA  * 

Vidette.GA* 

Villanow,  GA 

Vinings,  GA 

Viola,  GA* 

Vista  Terrace,  GA  * 

Wagon  Wheel,  GA* 

Wahoma,  GA 

Walden,  GA 

Waleska,GA* 

Walker.  GA* 

Walker  HiUs.GA* 

Walker's  Church,  GA 

Walker's  Crossing,  GA  * 

Wallaceville,  GA 

Wahertown,  GA 

Walthoufville.GA* 

Wards  Creek,  GA* 

Wares  Crossroads,  GA'  * 

Waresboro,  GA 


Waresville,  GA  * 
Warfield,  GA 
Waring.  GA 
Warner  Robins,  GA  * 
Warren  Terrace,  GA 

Washington.  GA* 

Water  Valley  (Historical),  GA 

Waterville,  GA 

Watkinsville,  GA 

Waverly,  GA 

Waverly  Park.  GA 

Wax.GA 

Waycross,  GA 

Wayfare  Estates  (Subdivision),  GA* 

Waynesboro,  GA  * 

Waynesville,  GA 

Wayside,  GA» 

Welch,  GA 

Welcome  Hill,  GA 

Weracoba  Heights,  GA* 

Wesley  Chapel,  GA 

Wesleyan,  GA 

West  Armuchee,  GA 

West  Brow.  GA 

West  Point.  GA  * 

West  Summerville.  GA 

WestValdosta.  GA* 

Westlake,  GA 

Westoak,  GA 

Wheeler  (Historical).  GA 

Wheeler  Heights.  GA 

Whispering  Pines.  GA  * 

White,  GA  * 

White  Oak,  GA 

White  Path.  GA 

White  Pines,  GA  * 

White  Plains,  GA 

White  Sulphur.  GA 

Whitestone.  GA 

Whitfield.  GA  * 

Whitworth,  GA  * 

Wildwood.  GA 

Wildwood  (Subdivision),  GA* 

Wiley.  GA 

Willard.  GA' 

Willett.  GA  * 

Williamstown.  GA 

Willis  Piaza,  GA  * 
Wilscot,  GA 
Wilson  Mill,  GA 
Winchester.  GA 
Windy  Ridge,  GA 
Winfield.  GA* 
WinfieldHill.GA* 
Winokur.  GA 
Winona  Park,  GA 
Withers.  GA 
Wolfskin,  GA 
Woodbine,  GA 
Woodlawn.  GA* 
Woodlawn  Estates. 
Woodstation.  GA 
Woodstock.  GA  * 
Woodville,  GA' 
Woollys  (Historical),  GA* 
Worley  Crossroads,  GA  * 
Wormsloe,  GA 
Worthville,  GA 
Wrayswood.  GA 
Wright  Mill.  GA 
Wrights  Chapel.  GA 
Wrightsboro,  GA  * 
Wynnton,  GA  * 
Yarbroughs  Mill,  GA 
Yates  Crossroads,  GA  * 
Yellow  Bluff,  GA* 


,GA' 


Yellow  Dirt,  GA* 
Yonah,  GA 
York,  GA 
Young  Harris,  GA 
Youngs  Island,  GA 
Youngstown,  GA 
Yukon,  GA 
Zellobee,GA* 
Zetto.GA* 
Zion,  GA  * 
Zuta,  GA 

Apra  Heights  Area,  GU  * 

Asan  Village,  GU 

Mt.  Santa  Rosa,  Yigo,  GU 

Nimitz  Hill,  Channel  10  Road,  GU'  * 

Santa  Rita,  js  Borja  Street,  Route  5  &  12, 

GU'-2 
Sinajana,  Pipeline  Area,  GU'  * 

Aiea,  HI  * 

Aliamanu-Salt  Lake,  HI  * 
Ewa,  HI 
Fern  Acres,  HI 
Fern  Forest,  HI 
Glenwood,  HI 
Hawaii  Kai,  HI  * 
Kailua-Kona,  HI 
Kaneohe,  HI* 
Kapoho,  HI* 
Kaupo,  HI 
Kawaihae,  HI 
Kekaha,HI* 
Kilauea,  HI 
Kipahulu,  HI 
Kokee,HI'* 
Koolauloa,  HI 
MakakiloMauka,  HI* 
Makakilo/Kapolei.  HI  * 
Mililani  Mauka,  HI 
Mililani-Waipio,  HI* 
Moanalua,  HI* 
Mokapu,  HI* 
North  Shore,  HI* 
Pearl  City,  HI* 
Volcano,  HI 
Wahiawa,  HI* 
Waianae  Coast,  HI* 
Waimanalo,  HI  * 
Waipahu,HI* 

Ankeny,  lA,'* 

Boone,  L\'  * 

Carlisle,  L\'* 

Coralville,  L\'2 

Hartford,  lA'  * 

Iowa  City,  lA'* 

Johnston,  lA'  * 

Knoxville  Rural,  lA'* 

Madrid,  L\' 2 

Marquette,  lA ' 

Mesquakie,  LA 

Mesquakie  Indian  Reservation,  LA 

North  Liberty.  LA'* 

Pella,IA'2 

Polk  City,  L\'  * 

Prairie  City,  L\'  * 

Solon,  L\'  2 

Swan,  L\'  * 

Swisher,  L\'  * 

Aberdeen,  ID 
Acequin,  ID 
Ahsahka.  ID 
Albeni.  ID 
Albion,  ID 
Ahno,  ID 
Abidge,  ID 
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American  Falls,  ID 
Ammon,  ID 
Arbon,  ID 
Arco,  ID 
Arimo,  ID 
Ashton,  ID 
Athol,  ID 
Atlanta,  ID 
Atomic  City,  ID ' 
Avery,  ID 
Avon,  ID 
Baker.  ID ' 
Bancroft.  ID 
Banida.  ID 
Banks,  ID 
Basalt,  ID 
Bayview,  ID 
Bearpaw,  ID 
Bellevue,  ID 
Bennington,  ID 
Bern.  ID 
Blackfoot,  ID 
Blanchard,  ID 
Bliss,  ID ' 
Bloomington,  ID 
Bluebell,  ID 
Boise,  ID  1 
Bone,  ID 

Bonners  Ferry,  ID ' 
Bovill,  ID 
Bowmont,  ID 
Bridge,  ID 
Bruneau,  ID 

Bruneau  Hot  Springs,  ID 
Buhl,  ID 
Burke,  ID 
Burley,  ID 
Butte  City,  ID 
Cabinet,  ID 
Calder,  ID 
Caldwell,  ID 
Cambridge,  ID 
Cape  Horn,  ID 
Carey,  ID' 
Careywood,  ID 
Carmen,  ID ' 
Cascade,  ID 
Castleford,  ID 
Cataldo,  ID 
Cavendish,  ID 
Centerville,  ID 
Challis,  ID' 
Chatcolet,  ID ' 
Chester,  ID 
Chubbuck,  ID 
Clark  Fork.  ID' 
Clarkia,  ID 
Clayton,  ID ' 
Clearwater,  ID 
Clifton,  ID 
Cobalt,  ID' 
Cocolalla,  ID 
Coeur  d'Alene,  ID ' 
Colbum.  ID 
Conda,  ID 
Conner  Creek,  ID 
Coolin,  ID 
Copeland,  ID 
Corral,  ID 
Cottonwood,  ID' 
Council,  ID 
Craigmont,  ID ' 
Crouch,  ID ' 
Culdesac,  ID 
Cuprum,  ID 
Dalton  Gardens,  ID 


Darlington,  ID 
Dayton,  ID 
Deary,  ID 
Declo,  ID 
Desmet.  ID 
Dietrich.  ID 
Dingle,  ID 
Dixie,  ID ' 
Donnelly,  ID 
Dover,  ID 
Downey.  ID 
Driggs,  ID ' 
Drummond,  ID 
Dubois,  ID 
Eagle,  ID 
East  Hope,  ID ' 
Eastport,  ID ' 
Eden,  ID 
Edgemere,  ID 
Elba,  ID ' 
Elk  Bend,  ID 
Elk  City,  ID' 
Elk  River,  ID 
Elkhom  Village.  ID 
Ellis.  ID 
Elmira.  ID 
Emida,  ID 
Emmett.  ID 
Enaville^  ID 
Evergreen,  ID 
Fairfield,  ID ' 
Fairview,  ID 
Featherville,  ID ' 
Felt,  ID 
Fenn,  ID 
Ferdinand,  ID 
Feman  Lake.  ID 
Femwood.  ID 
Filer.  ID 
Firth,  ID 
Fish  Haven,  ID 
Fort  Hall,  ID 
Franklin,  ID 
Fruit  Vale,  ID 
Fruitland,  ID 
Gaimett,  ID 
Garden  City,  ID 
Garden  Valley,  ID' 
Gardena.  ID 
Garfield,  ID 
Garfield  Bay,  ID 
Garwood,  ID 
Gem,  ID 
Genesee,  ID 
Geneva,  ID 
Georgetown,  ID 
Gibbonsville.  ID 
Gifford,  ID 
Gilmore,  ID 
Givens  Hot  Springs,  ID 
Glenns  Ferry,  ID  > 
Golden.  ID 
Gooding,  ID ' 
Grace,  ID' 
Grandview,  ID 
Grangemont,  ID 
Grangeville,  ID 
Granite,  ID 
Grant,  ID 
Grasmera,  ID 
Greencreek,  ID 
Greenleaf,  ID 
Greer,  ID 
Hagerman,  ID 
Hailey.ID' 
Hamer,  ID 


Hammett.  ID 
Hansen,  ID 
Harpster.  ID 
Harrison,  ID 
Harvard.  ID ' 
Hauser,  ID 
Hay  den,  ID ' 
Hayden  Lake.  ID ' 
Hazelton.  ID 
Headquarters.  ID 
Heise.  ID  • 
Helmer,  ID 
Henry.  ID 
Heybum.  ID 
Hill  City,  ID 
Holbrook.  ID 
Hollister,  ID  • 
Homedale.  ID 
Hope.  ID ' 

Horseshoe  Bend.  ID ' 
Houston,  ID 
Howe,  ID  • 
Huetter.  ID 
Humphrey.  ID 
Idaho  City.  ID ' 
Idaho  Falls.  ID ' 
Indian  Valley.  ID 
Inkom.  ID ' 
lona.  ID 
Irwin.  ID 
Island  Park.  ID ' 
Jerome.  ID ' 
Joel,  ID 
Juiliaetta,  ID 
Kamiah,  ID ' 
Kellogg,  ID 
Kendrick,  ID 
Ketchum,  ID ' 
Keuterville.  ID 
Kilgore.  ID ' 
Kimama.  ID 
Kimberiy.  ID 
King  Hill.  ID 
Kingston.  ID 
Kleinschmidt.  ID 
Kooskia.  ID ' 
Kootenai,  ID 
Kuna.  ID ' 
Laclede.  ID 
Lake  Fork.  ID 
Lakeview,  ID 
Lamb  Creek.  ID ' 
Lane.  ID 
Lapwai.  ID' 
Lava  Hot  Springs,  ID ' 
Leadore,  ID ' 
Lemhi,  ID' 
Lenore,  ID 
Leonia,  ID 
Letha,  ID 
Lewiston,  ID' 
Lewisville,  ID 
Lincoln,  ID 
Lorenzo, ID 
Lost  River,  ID 
Lowell,  ID 
Lowman,  ID 
Lucille,  ID 
Lund,  ID 
Mackay,  ID ' 
Macks  Inn,  ID 
Malad,  ID ' 
Malta,  ID ' 
Marion,  ID 
Maraing,  ID 
Marysville,  ID 
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May,  ID 

Mayfield.nji 

Mccall,  ID  1 

Mccammon,  ID 

Meadow  Creek,  ID 

Meadows,  ID 

Medimont,  ID  ^ 

Melba,  ID 

Menan,  ID 

Meridian,  ID 

Mesa,  ID 

Middleton,  ID 
^     Midvale,  ID  > 

Minidoka,  ID 

Mink  Creek.  ID 

Mohler,  ID 

Monteview,  ID 

Montpelier,  ID 

Moore,  ID 

Moravia,  ID 

Moreland,  ID 

Moscow,  ID 
Movint  Idaho,  ID 
Mountain  Home.  ID  ^ 
Moyie  Springs,  ID 
Mud  Lake,  ID 
MuUan.  ID 
Murphy,  ID 
Murray,  ID  ^ 
Murtaugh,  ID 
Myrtle.  ID 
Naf.ID 
Nampa,  ID 
Naples.  ID 
New  Meadows,  ID 
•  New  Plymouth,  ID 
Newdale,  ID 
Nezperce,  ID 
Nordman,  ID 
Norland,  ID 
Northfork,  ID 
Notiis,  ID 
Nounan,  ID 
Oakley.  ID  1 
Ola,  ID 
Oldtown,  ID 
Onaway,  ID 
Oreana.  ID 
Orofino.  ID 
Orogrande,  ID 
Osbum.  ID 
Ovid,  ID 
Owyhee,  ID 
Oxford.  ID 
Palisades,  ID 
Paris,  ID 
Parker,  ID 
Parkline,  ID 
Parma,  ID 
Patterson,  ID 
Paul.  ID 
Pauline.  ID 
Payette.  ID  1 
Pearl.  ID 
Peck.  ID 
Picabo,  ID 
Pierce. ID 
Pine.  ID » 
Pinehurst,  IDi 
Pingree,  ID 
Pioneerville,  ID 
Placerville.  ID 
Plummer.  ID  > 
Pocatello.IDi 
Pollock.  ID 
Ponderay,  ID 


Porthill,  ID 
Portneuf,  ID 
Post  Falls,  ID 
Potlatch,  ID  1 
Prairie,  ID 

Preston,  ID ' 

Priest  Lake,  ID ' 

Priest  River,  ID 

Princeton,  ID 

Pritchard,  ID ' 

Raff  River,  ID 

Rathdrum,  ID 

Reubens,  ID 

Rexburg,  ID 

Reynolds,  ID 

Richfield,  ID 

Riddle,  ID 

Rigby,  ID 

Riggins,  ID  ^ 

Ririe,  ID 

Riverside,  ID 

Roberts,  ID 

Robin,  ID 

Rock  Creek,  ID ' 

Rockford,  ID 

Rockland,  ID 

Rogerson,  ID  > 

Rose  Lake,  ID 

Roswell,  ID 

Rupert,  ID 

Sagle,  DDl 

Salmon,  ID ' 

Samaria,  ID 

Samuels,  ID 

Sanders,  ID 

Sandpoint,  ED 

Santa,  ID 

Secesh  Meadows,  ID 

Setters,  ID 

Shelley,  ID 

Shoshone,  ID 

Shoup,  ID 

Silver  City,  ID ' 

Silverton,  ID 

Smelterville,  ID 

Smiths  Ferry,  ID 

Soda  Springs,  ID  ^ 

South  Mountain,  ID 
Southwick,  ID 
Spalding,  ID 
Spencer,  ID  > 
Spirit  Lakei  ID 
Springfield,  ID 
Springston,  ID 
St  Anthony,  ID 
St  Charles,  ID 
St  Joe  City,  ID 
St  Maries,  ID 
Stanley,  ID ' 
Star,  ID 
Starkey, ID 
State  Line,  ID 
Sterling.  ID 
Stibnite.  ID 
Stites.  ID  < 
Stone,  ID 
Sugar  City,  ID 
Sun  Beam,  ID  > 
Sun  Valley,  ID ' 
Swan  Lake,  ID  ■ 
Swan  Valley,  ID 
Sweet,  ID 
Tamarack,  ID 
Tendoy,  ID ' 
Tensed,  ID 
Terrenton,  ID 


Teton,  ID ' 

Tetonia,  ID 

Thatcher.  ID 

Thorton,  ID 

Three  Creek,  ID 

Triangle,  ID 

Troy,  ID 

Tuttle,  ID 

Twin  Falls,  ID ' 

Ucon,  ID 

Victor,  ID 

Viola,  ID 

Virginia,  ID 

Waha,  ID ' 

Wallace.  ID 

Wardner,  ID 

Warm  Lake,  ID ' 

Warm  River,  ID 

Warren,  ID 

Wayan,  ID 

Weippe,  ID 

Weiser,  ID 

Wendell,  ID 

Westmond.  ED 

Weston,  ID 

White  Bird,  ID ' 

Whitney,  ID 

Wilder,  ID 

Wilderness  Ranch.  ID  ■ 

Winchester.  ID 

Woodland.  ID 

Worley.  ID ' 

Yellow  Pine,  ID ' 

Arrow.  ID 

Baimock  Creek/ Arbon  Valley,  ID 

Coeur  D'alene  Subagency,  ID 

Hatwai.  ID  > 

Juliaetta.  ID 

Kamiah,  ID  > 

Kooskia,  ID  ■ 

Lapwai,  ID  ■ 

Lenore,  ID 

Lincoln  Creek.  ID 

North  Lapwai,  ID  ■ 

Orofino,  ID 

Pauline,  ID 

Plummer.  ID ' 

Pocatello  Creek/Buckskin  Area.  ID 

Riverside.  ID  ■ 

St.  Maries.  ID 

Stites.  ID 

Sweetwater,  ID 

Winchester.  ID  > 

Wolverine  Canyon,  ID 

Worley,  ID ' 

Deer  Run  Industrial  Park,  IL 
Lincoln  Nat  Cemetery,  IL  > 
Mobil  Oil.  IL  < 


Abydel,  IN 
Apalona.  IN 
Arthur,  IN 
Augusta.  IN 
Ayrshire.  IN 
Bandon,  IN 
Bartlettsville,  IN 
Bean  Blossom.  IN 
Beverly  Shores.  IN 
Birdseye.  IN 
Bloomington,  IN 
Branchville,  IN 
Brownstown.  DM 
Bryantsville,  IN 
Bums  Harbor,  IN 
Butlerville.  IN 
Campbelltown.  IN 
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Canaan,  IN 

Cannellton.  IN 

Chambersburg,  IN 

Chappel  Hill,  IN 

Chesterton,  IN 

Chestnut  Ridge,  IN 

Dabney,  IN 

Derby,  IN 

Dexter,  IN 

Dodd.  IN 

Dudleytown.  IN 

Dtme  Acres.  IN 

Dupont.  IN 

Elkensville.  IN 

English,  IN 

Four  Comer,  IN 

Francisco,  IN 

Freetown,  IN 

Gary.  IN 

Gatchel,  IN 

Gerald.  IN 

Hardinggrove,  IN 

Hayden.  IN 

Hazelton.  IN 

Heltonville.  IN 

Hobart,  IN 

Holton,  IN 

Houston.  IN 

Huron.  IN 

Ironton.  IN 

Kriete  Comer.  IN 

Kurtz,  IN 

Lacy,  IN 

Lake  Of  Four  Seasons,  IN 

Lauer.  IN 

Leavenworth.  IN 

Leopold.  IN 

Lilly  Dale,  IN 

Lost  River.  IN 

Madison,  IN 

Magnet,  IN 

Maumee,  IN 

Moorsetown,  IN 

Mt.  Pleasant,  IN 

Mt.  Tabor,  IN 

Natchez,  IN 

New  Farmington,  IN 

New  Marion,  IN 

Norman.  IN 

Oakland  City,  IN 

Odgen  Dunes,  IN 

Oriole.  IN 

Paoli,  IN 

Patoka,  DM 

Pikeville,  IN 

Pleasant  Valley,  IN 

Portage,  IN 

Porter.  IN 

Princeton.  IN 

Prospect,  IN 

Ranger,  IN 

Rocky  Point,  IN 

Roland,  IN 

Rome.  IN 

Rusk.  IN 

Seymour.  IN 

South  Haven.  IN 

Spraytown.  IN 

Spurgeons  Comer.  IN 

St.  Croix,  IN 

Stinesville,  IN 

Story,  DM 

Tell  City.  IN 

Terry.  IN 

Tobinsport.  IN 

Town  Of  Pines.  IN 


Waymansville,  IN 
West  Baden  Springs.  IN 
Westville.  IN 
Windom,  IN 
Winslow,  IN 
Woodlawn  Grove,  IN 
Yenne,  IN 
Zelma,  IN 

Blue  Rapids,  KS  ^ 
Cameiro,  KS  ^ 
Clinton,  KS  2 
Delia.  KS 
Elkhart.  KS 
Glade.  KS 

Grandview  Plaza,  KS  ^ 
Hartford,  KS 
Hillsdale.  KS  2 
Junction  City,  KS  2 
Kanopolis.  KS  2 
Kanwaka.KS2 
Keats.  KS  2 
Kickapoo.  KS  ^ 
Kirwin.  KS 
Leavenworth.  KS ' 
Lebo.KS2 
Mayetta.  KS 
Melvem.KS2 
Meriden.  KS2 
Michigan  Valley.  KS  2 
Milfbrd,KS2 
Neosho  Rapids,  KS 
Ogden.KS2 
Olivet.  KS  2 
Oskaloosa.  KS2 
Ottumwa.  KS 
Ozawkie.  KS2 
Perry.  KS  2 
Pleasanton,  KS 
Powhattan.  KS 
Randolph.  KS  2 
Reading.  KS  2 
Reserve.  KS 
Riley.  KS  2 
Rock  Creek.  KS  2 
Rolla,  KS 
Spring  Hill.  KS  2 
Strong  City,  KS 
Stull.KS2 
Trading  Post.  KS 
Valley  Falls,  KS  2 
Va8sar,KS2 
Wakefield,  KS  2 
White  Cloud,  KS 
Woodmff.  KS2 
Cottonwood  Falls,  KS 
Hudson,  KS 
Quivera  Nwr  Hq,  KS 

Alexandria  State  Forest,  LA  ' 
Antonia,  LA  ■ 
Arabi,  LA 
Ashland,  LA 
Atlanta,  LA 
Bagdad,  LA 
Bellwood,  LA 
Bentley,  LA  > 
Big  Branch,  LA 
Bogue  Chitto,  LA  > 
Brewton's  Mill,  LA  ■ 
Calvin,  LA  ■ 
Caster  Plunge,  LA  ■ 
Chalmette,  LA 
Chestnut,  LA 
Coldwater,  LA  ■ 
Couley/Saline  Lake,  LA 
Covington,  LA  ■ 


Cravens,  LA ' 
Dry  Prong,  LA ' 
Eunice,  LA 
Fairfield,  LA ' 
Fishville,  LA 
Flatwoods,  LA 
Florida  Parishes,  LA ' 
Forest  Hill.  LA 
Ft.  Polk,  LA  I 
Fullerton,  LA  1 
Gardner,  LA 
Georgetown,  LA 
Goldonna,  LA 
Gorum,  LA 
Grangeville,  LA  2 
Gretna,  LA 
Hinston,  LA 
Irish  Bayou,  LA 
Johnsonville,  LA  ■ 
Jordan  Hill.  LA  ■ 
Lacombe,  LA  ■ 
Lafayette.  LA 
Mandeville,  LA  ■ 
Marlow,  LA ' 
Marrero,  LA 
Melder,  LA 
Melrose,  LA 
Meraux,  LA 
Montgomery,  LA 
Mound,  LA 
Natchez,  LA 
New  Orleans,  LA 
Oak  Hill/Elmer,  LA ' 
Oden.  LA 
Packton,  LA ' 
Penial,  LA 
Pickering,  LA 
Pollock,  LA ' 
Poydras,  LA 
Provencal,  LA 
Readheimer,  LA 
Rock  Hill.  LA 
Slidell.  LA  > 
Spring  Creek,  LA  ■ 
St.  Maurice,  LA 
Statewide,  LA  ■ 
Sunset,  LA ' 
Thibodaux,  LA 
Venetian  Isles,  LA 
Verda,  LA 
Vidalia.  LA 
Violet,  LA 
Vowels  Mill.  LA 
Wheeling,  LA 
Willianna,  LA  1 
Winnfield,  LA 
Woodworth,  LA 

Aquinnah,  MA 
Bourne,  MA  1  ^ 
Commonlands,  MA 
Eastharo.  MA 
Mashpee,  MA 
Nantucket,  MA ' 
Plymouth,  MA ' 
Provincetown,  MA 
Truro,  MA 
Wampanoaq,  MA 
Wellfleet.  MA 

Aberdeen  Proving  Gounds.  MD' 
Bishops  Head.  MD 
Bucktown/Green  Briar  Roads,  MD 
Crocheron,  MD 
Crystal  Falls.  MD  ■ 
Duckettsville,  MD 
Garrison  Hollow,  MD 
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Halltown,  MD 
Hilltop  Lane,  MD 
Horseshoe  Bend,  MD ' 
Little  Orleans,  MD 
Madison,  M^J 
Maple  Dam  Road,  MD 
Montpelier  Woods,  MD 
Potomac  Valley  Farm,  MD ' 
Robbins,  MD 
Shorters  Wharf,  MD 
Smithville,  MD 
West  Fredrick.  MD  •  2 

Albany,  ME 

Alder  Stream  Twp.,  ME 

Argyle.  ME 

Bar  Harbor,  ME 

Baring,  ME 

Benton,  ME 

Bethel,  ME 

Biddeford,  ME 

Brunswick,  ME  ^ 

Calais,  ME 

Cape  Elizabeth.  ME 

Caribou,  ME  2 

Caswell,  ME  ^ 

Connor,  ME  2 

Cooks  Comer,  ME  2 

Cutler,  ME 

Edmunds,  ME 

Fort  Fairfield.  ME  2 

Fowler.  ME 

Gilead.  ME 

Gouldsboro.  ME 

Greenbush.  ME 

Greenfield,  ME 

Hall  Quarry,  ME 

Hollis,  ME 

Hull's  Cove,  ME 

Indian  Island,  ME 

Indian  Township,  ME 

Isle  Au  Haut,  ME 

Junior  Lake,  ME 

Kennebunk,  ME 

Kennebunkport,  ME 

Kittery,  ME 

Limestone,  ME  2 

Lovell,  ME_ 
Manset,  ME 
Marion,  ME 
Milford,  ME 
Mt.  Desert  Island,  ME 
Newfield,  ME 
Northeast  Harbor,  ME 
Old  Town,  ME 
Otter  Creek,  ME 
Peter  Dana  Point,  ME 
Pleasant  Point,  ME 
Princeton,  ME 
Saco,  ME 
Scarborough,  ME 
Schoodic  Point,  ME  2 
Seal  Harbor,  ME 
Seawall,  ME 
Shapleigh.  ME 
Southwest  Harbor,  ME 
Stoneham,  ME 
T3  Rl.  ME 
T6  R8  Wels.  ME 
Topsham,  ME2 
Treraont,  ME 
Trenton.  ME 
Trescott,  ME 
Waite.  ME 
Wateriioro.  ME 
Waterford,  ME 
Wells,  ME 


West  Tremont.  ME 
Whiting,  ME 
Williamsburg.  ME 
Winter  Harbor,  ME 

York,  ME 

Alcona  Township,  MI 

Au  Train  Township,  MI 

Baldwin,  MI 

Baraga.  MI 

Barton  Township,  MI 

Battle  Creek,  MI  2 

Bay  De  Noc  Twp.,  MI 

Beaver  Creek  Township,  MI ' 

Big  Creek  Township,  MI 

Big  Prairie  Township,  MI 

Blue  Lake  Township,  MI 

Branch  Township,  MI 

Brimley,  MI 

Brooks  Township,  MI 

Cadillac,  MI 

Cherry  Grove  Twp.,  MI 

Chippewa  Township,  MI 

Cleveland  Township,  MI 

Clinton  Township,  MI 

Comins  Township,  MI 

Covington  Township,  MI 

Croton  Township,  MI 

Curtis  Township,  MI 

Denver  Township,  MI 

Dublin,  MI 

Duncan  Township,  MI 

Empire  Township,  MI 

Ensign  Township,  MI 

Forsyth  Township,  MI'  2 

Frederick  Township,  MI ' 

Freesoil  Township,  MI 

Galesburg,  MI  2 

Garden  Township,  MI 

Germfask  Township,  MI 

Gladstone,  MI 

Glen  Arbor,  MI 

Glen  Arbor  Township,  MI 

Glennie,  MI 

Grant  Township,  MI 

Grayling,  MI'  2 

Grayling  Township,  MP 

Greenwood  Township,  MI 

Gwinn,  MI'  2 

Holton,  MI 

Holton  Township,  MI 

Home  Township,  MI 

Howard  City,  MI 

Hoxeyville,  MI 

Interior  Township,  MI 

Iron  River,  MI 

Iron  River  Township,  MI 

Irons,  MI 

Lake  Township,  MI 

Lake  wood,  MI 

L'anse,  MI 

Logan  Township,  MI 

Lovells  Township,  MI ' 

Luther,  MI 

Luzerne,  MI 

Mack  Lake.  MI 

Masonville  Township.  MI 

Mathias  Township,  MI 

Meade  Township,  MI 

Mentor  Township,  MI 

Merrill  Township,  MI 

Mikado,  MI 

Mikado  Township,  MI 

Millen  Township,  MI 

Mio.  MI 

Monroe  Township,  MI 

Montague,  MI 


Montague  Township,  MI 
Munising  Township,  MI 
Nahma  Township,  MI 
Newaygo,  MI 
Newfield  Township,  MI 
Norwich  Township,  MI 
Oscoda,  MI 
Oscoda  Township,  MI 
Plainfield  Township,  MI 
Platte  Township,  MI 
Raco,  MI 
Rapid  River,  MI 
Reynolds  Township,  MI 
Rockland  Township,  MI 
S.  Branch  Township,  MI » 
Saginaw,  MI 
Saginaw  Township,  MI 
Saint  Helen,  MI 
Selma  Township,  MI 
Seney,  MI 
South  Branch,  MI 
Springville  Township,  MI 
Stambaugh  Township,  MI 
Stannard  Township,  MI 
Stonington,  MI 
Stronach,  MI 
Stronach  Township,  MI 
Superior  Township,  MI 
Trenary,  MI 
Trout  Lake,  MI 
Trout  Lake  Township,  MI 
Troy  Township,  MI 
Twin  Lake,  MI 
Wakefield,  MI 
Weidman,  MI 
Wellston,  MI 
White  Cloud.  Ml 
Whitehall,  MI 
Wilbur  Township,  MI 
Wise  Township,  MI 
Wolf  Lake,  MI 
Woodville,  MI 

Aurora,  MN 

Babbit,  MN 

Bagley,  MN 

Ball  Club,  MN » 

Becker,  MN 

Bena,  MN 

Bigfork,  MN 

Biwabik,  MN 

Blackduck,  MN 

Bowstring,  MN 

Boy  River,  MN 

Brimson,  MN 

Britt,  MN 

Brookston,  MN 

Burnsville,  MN 

Buyck,  MN 

Cass  Lake,  MN 

Cass  Lake/  Mission/  Pen,  MN 

Cloquet,  MN  > 

Cook.MN 

Crane  Lake,  MN 

Deer  River,  MN 

Eagan,  MN 

East  Lake,  MN 

Elbow  Lake,  MN  > 

Ely,  MN  =" 

Embarrass,  MN 

Federal  Dam,  MN 

Grand  Portage,  MN 

Gunflint  Corridor,  MN 

Hackensack,  MN 

Hinckley,  MN 

Hovland,  MN 

Hoyt  Lakes,  MN 


Indian  Pt.,  MN 

Inger,  MN 

International  Falls,  MN 

Isabella.  MN 

Jessie  Lake,  MN 

Kabetogama,  MN 

Kebish,  MN 

Lake  Itasca,  MN 

Laporte,  MN 

Longville,  MN 

Marcell.  MN 

Mcgregor,  MN 

Mckinley,  MN 

Naytahwaush,  MN 

Nett  Lake,  MN 

North  Shore  Communities,  MN 

Onigum,  MN 

Orr,  MN 

Osage,  MN 

Palmquist,  MN  > 

PinePt.MN 

Ponemah,  MN 

Ponsford,  MN 

Princeton,  MN 

Ranier,  MN 

Red  Lake,  MN 

Redby,  MN 

Remer,  MN 

Rice  Lake,  MN 

Sawyer,  MN ' 

Soudan,  MN 

Squaw  Lake,  MN 

Talmoon,  MN 

Taylor  Falls,  MN 

Two  Inlets,  MN 

Vermillion,  MN 

Vineland,  MN 

Virginia,  MN 

Walker,  MN 

White  Earth,  MN » 

Whiteface  Reservoir,  MN 

Zimmerman,  MN 

Alley  Spring,  MO 
Alton,  MO 
Annada,  MO 
Bardley,  MO 
Battlefield,  MO  > 
Bennett,  MO 
Big  Piney,  MO 
Big  Spring,  MO 
Bixby,  MO> 
Black,  MO 
Blue  Buck,  MO 
Boss,  MO 
Boydsville,  MO  > 
Bradleyville,  MO  > 
Brazil,  MO 
Brownfield,  MO 
Bimker,  MO  ^ 
Centerville,  MO 
Central,  MO 
Chadwick,  MO 
Cherryville,  MO 
Collins  Ridge,  MO 
Delbridge,  MO 
Diamond,  MO 
Duke,  MO 
Eastwood,  MO 
Ellsinore,  MO 
Eminence,  MO 
Englewood,  MO 
Evening  Shade,  MO 
Fairview,  MO 
Falcon,  MO 
Fremont,  MO 
Gartison,  MO 


Greeley,  MO 
Greenville,  MO 
Greer,  MO 
Handy,  MO 
Hanna,  MO 
Hendrickson,  MO 
Hilda,  MO 
Hill  City,  MO 
Huzzah,  MO 
Ironton,  MO ' 
Jadwin,  MO 
Keltner,  MO 
Killamey  Shores,  MO 
Kimberling  City,  MO 
Lampe,  MO 
Lisbon,  MO 
Longrun,  MO 
Low  Wassie,  MO 
Lynchburg,  MO 
Marquland,  MO 
Mcclurg,  MO 
Mill  Spring,  MO 
Mound  City,  MO 
New  Liberty,  MO 
Newburg,  MO ' 
Owls  Bend,  MO ' 
Pine,  MO 
Plato,  MO 
Pomona,  MO 
Puxico,  MO 
Redmondville,  MO 
Reynolds,  MO 
Riverton,  MO 
Rockhouse,  MO 
Rombauer,  MO 
Round  Spring,  MO 
Rueter,  MO 
Seneca  #1.  MO 
Shell  Knob,  MO 
Siloam  Springs,  MO 
Sparta,  MO 
Success,  MO 
Sumner,  MO 
Timber,  MO 
Van  Buren,  MO ' 
Viburnum,  MO 
West  Fork,  MO 
Wilderness,  MO 
Williamsville,  MO  > 
Winona,  MO  > 

Abbeville,  MS 
Aberdeen,  MS  2 
Ackerman,  MS 
Allen,  MS 
Amory,  MS  ' 
Anquilla,  MS 
Arkabutla,  MS2 
Ashland,  MS 
August  Landing,  MS  2 
Avent,  MS 
Bacon  Springs,  MS  2 
Barlow,  MS 
Barton  Ferry.  MS  2 
Baxter.  MS 
Bay  Springs.  MS 
Be  Welcome.  MS 
Beat  4.  MS 
Beaumont,  MS 
Becker,  MS  2 
Belmont,  MS 
Benndale,  MS 
Berea,  MS 
Betheden,  MS 
Bethelam,  MS 
Beulah  Hill,  MS 
Bigbee,  MS  2 


Bigbee  Vallev,  MS -^ 

Biloxi,MS'  " 

Bissel.  MS 

Blue  Hill,  MS 

Blue  Mt.,  MS 

Bogue  Chitto,  MS 

Boguechitfo.  MS 

Boque  Chitto,  MS 

Brody,  MS 

Brooklyn,  MS 

Browning  Creek.  MS 

Buckatunna.  MS 

Bud  Price  Camp,  MS  2 

Bude,  MS 

Bugh,  MS 

Bunkley,  MS 

Burnsville,  MS  2 

Busy  Corner,  MS 

Butler,  MS 

Bynum,  MS 

Bywy,  MS 

Cambridge,  MS 

Camp  Shelby,  MS 

Canan,  MS 

Carlisle,  MS 

Games,  MS 

Carthage,  MS 

Gary.  MS 

Caseyville,  MS 

Chickasaw,  MS 

Choctaw  Indian  Res..  MS 

Clara,  MS 

Clinton,  MS 

Coffeeville,  MS 

Coldwater,  MS2 

Coles.  MS 

College  Hill,  MS  2 

Columbus,  MS  2 

Como,  MS 

Conehatta,  MS ' 

Corena,  MS 

Corinth,  MS 

Comersville,  MS 

Craigsprings,  MS 

Crosby,  MS 

Cross  Roads,  MS  2 

Cumberland,  MS 

Cypress  Garden  Cove,  MS  2 

Dancy,  MS 

Darden,  MS 

Dennis,  MS 

Denton  Roberts,  MS  2 

D'Iberville,  MS 

Dick,  MS 

Doskie,  MS  2 

Dossville,  MS 

Eastport,  MS  2 

Eddiceton,  MS 

Enid  Shores,  MS 

Ethel,  MS 

Etta,  MS 

Eupora,  MS 

Falkner,  MS 

Farmhaven,  MS 

Fayette,  MS 

Fontainebleau.  MS ' 

Forest,  MS 

Franklin,  MS 

Freewoods,  MS 

French  Camp,  MS 

Fruitland,  MS 

Fulton,  MS  2 

Garden  City.  MS 

Garlansville,  MS 

Gautier,  MS ' 

Gholson,  MS 
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Glade,  MS 
Gloster,  MS 
Goat  Island,  MS  2 
Gravestown,  MS 
Green  Acres,  MS 

Gulfport.  MS » 
Giunbranch,  MS 
Gimtown,  MS 
HalfloyCreek.MSz 
Hamilton,  MS  2 
Handaway  Pond,  MS 
Hanson's  Landing,  MS  ^ 
Hannontown,  MS  ^ 
Hamerhill,  MS 
Helena,  MS  > 
Hennanville,  MS 
Hickory  Flat,  MS 
Higdon,  MS 
Hillsboro,  MS 
Holcut,  MS2 
Holly  Springs,  MS 
HoUybluff.  MS 
Homewood,  MS 
Homochitto.  MS 
Hopes  Spur,  MS  ^ 
Houlka.  MS 
Houston,  MS 
Humphrey's  Cove,  MS  ^ 
Ireland,  MS 
Jackson,  MS 
Janice,  MS 

John  Kyle  St  Park,  MS 
Kennolia,  MS 
Kihi,MS2 
Kings,  MS 
Kings  Circle,  MS 
Kingston,  MS 
Kinkaide  Cove,  MS  2 
Kiiby.MS 
Kirkville,  MS 
Knoxviiie,  MS 
Kolola  Springs,  MS  2 
Kosciusko,  MS 
Lake.  MS 
Lake  Center,  MS 
Lake  Monroe,  MS  2 
Larue,  MS 
Latimer,  MS 
UwsHill,MS2 
Learned,  MS 
Leesdale.MS 
Lena,  MS 
Little  Springs,  MS 
Lizana,  MS 
Loakfoma,  MS 
Longheach,  MS 
Lorman,  MS 
Louin,  MS 
Louisville,  MS 
Ludlow,  MS 
Lumberton.  MS 
Lynn  Creek,  MS 
Maben.MS 
Maced(Hua,  MS 
Madden.  MS 
Madison,  MS 
Madisonville,  MS 
Mantachie,  MS 
Mantee.  MS 
Mashulaville,  MS 
Mathiston,  MS 
Maxie,MS 
Mcadams.  MS 
Mdmde.  MS 
Mccallcreek,  MS 


Mchenry,  MS ' 
Mckinnley  Creek,  MS  2 
Mclain,  MS 
Mclaurin,  MS 
Mcville.  MS 
Meadville,  MS 
Millcreek,  MS 
Mingo,  MS 
Monroe,  MS 
Montpelier,  MS 
Montrose,  MS 
Moores  Mill,  MS  2 
Morton,  MS 
Moselle,  MS 
Mosspoint,  MS 
Myrick,  MS 
Myrtle,  MS 
Natchez,  MS 
Natcheztracers,  MS 
Naval  Air  Station,  MS  2 
New  Hamilton,  MS  2 
Newaugusta,  MS 
Newton,  MS 
Nicholson,  MS  2 
Oak  Dale  Park,  MS  2 
Oceansprings,  MS  ^ 
Ofahoma,  MS 
Okatibbee  Lake,  MS 
Oktoc,  MS 
Oldham,  MS  2 
Orange,  MS 
Ovett,  MS 
Oxford,  MS 
Paden,  MS2 
Palmetto,  MS 
Parkersbuig,  MS 
Pascagoula,  MS 
Passchristian,  MS 
Pearl  River,  MS 
Pearlington,  MS  2 
Pecan,  MS ' 
Perkinston,  MS 
Perrytown,  MS 
Philadelphia.  MS  2 
Picayune,  MS  2 
Pinedale.  MS 
Pineville,  MS 
Pittman,  MS  2 
Pleasant  Hill,  MS 
Plymouth  Bluff,  MS  2 
Point  Harbor.  MS  2 
Polkville,  MS 
Poor  House,  MS 
Port  Gibson  Cliabome,  MS 
Potts  Camp,  MS 
Pulaski,  MS 
Pumpkin  Creek,  MS  2 
Quentin,  MS 
Raleigh,  MS 
Ramseys,  MS 
Raymond,  MS 
Redwater,  MS 
Redwood,  MS  2 
Reganton,  MS 
Ridgeland,  MS 
Ripley,  MS 
River  Hills,  MS 
River  Oaks,  MS  2 
Riverchase.  MS2 
Rollingfork,  MS 
Rosette,  MS 
Roxie,  MS 
Russum,  MS 
Sabougla.MS2 
Sallies  Cove,  MS  2 
Saltillo,  MS 


Sandersville,  MS 
Sandy  Land,  MS  2 
Saucier,  MS 
Scobey,  MS 
Senatobia,  MS  2 
Shuqualak.  MS2 
Sialoam,  MS2 
Signal  Hill,  MS 
Silvercreek,  MS » 
Smithville,MS2 
Snow  Lake,  MS 
Standingpine,  MS 
Starkville,  MS 
Strengthford,  MS 
Sturgis,  MS 
Success,  MS 
Suffolk,  MS 
Sunset  Point,  MS  2 
Talking  Warrior,  MS 
TalleyLand.  MS2 
Taylor,  MS  2 
Teckville,  MS2 
TibbeeBluff.  MS2 
Tishomingo  State  Park,  MS 
Trace  Road,  MS  2 
Troy,  MS 
Tucker,  MS 
Tupelo,  MS  1 
Unionchurch,  MS 
Utica,  MS 
Valleypark.  MS 
VanBuren,  MS2 
Vancleave,  MS2 
Vanfleet,  MS 
Vestry,  MS 
Vicksburg,  MS ' 
WalkerSideins,  MS2 
WahiutPoint,MS2 
Waltersville,  MS 
Washington,  MS 
Waterford,  MS 
Waverly,MS2 
Waverly  Plantation,  MS  2 
Waynesboro,  MS 
Weir,  MS 
White  Apple,  MS 
White  Cap,  MS 
Whitten  Town,  MS 
Wiggins,  MS  > 
Williamsville,  MS 
Winbom,  MS 
Wortham,  MS 
Yoconu,  MS2 

Agency,  MT 
Alberton,  MT 
Anaconda,  MT> 
Argenta,  MT* 
Arlee,  MT 
Ashland,  MTi 
Babb,MT 
Belfiy.MT 
Bendunaik,  MT 
Big  Arm,  MT 
Big  Fwk,  MT 
Big  Sky,  MT 
Billings,  MTi 
Bimey,  MT 
Bimey  Divide,  MT 
Blue  Slide  Corridor,  MT 
Boulder,  MT> 
Box  Elder,  MT 
Boxelder,  MT 
Bridger,MT 
Brockton,  MT 
BufEalcMT 
Bull  River  Corridor,  MT 


Busby,  MT 

Butte,  MT  1 

Camas  Prairie,  MTi 

Canyon  Creek,  MT 

Charlo,  MT 

Columbus,  MT » 

Condon,  MT ' 

Cooke  City,  MT 

Crackerville,  MT 

Craig,  MT 

Crow  Agency,  MT  * 

Dagmar,  MT 

Darby,  MT 

Deer  Lodge,  MT 

Dillon,  MT' 

Dixon,  MT 

Dodson,  MT 

Dnmmiond,  MT ' 

Duck  Creek  Drainage,  MT 

Dunmore,  MT ' 

East  Glacier,  MT 

East  Glacier  Little  Badger,  MT 

East  Shore  Flathead  Lake,  MT ' 

Ekalaka,MTi 

Ehno,  MT 

Ennis.  MT» 

Essex,  MT  1 

Eureka,  MT' 

Evaro,  MT 

Forest  Green,  MT 

Forest  Grove,  MT ' 

Fort  Kipp,  MT 

Fort  Smith,  MT 

Fortine,  MT ' 

Frazer,  MT 

Frenchtown,  MT ' 

Froid,  MT 

Gardiner,  MT 

Garryowen,  MT 

Garryownen,  MT 

Geoigetown  Lake,  MT ' 

Geraldine,  MT 

Giltedge,  MT' 

Glen,  MT 

Glendale,  MT 

Grant,  MT 

Grass  Range,  MT' 

Hamilton,  MT ' 

Hardin,  MT 

Hays,  MT 

Heart  Butte,  MT 

Helena,  MT' 

Hehnville,  MT 

Heron,  MT' 

Highway  200  Corridor,  MT 

Highway  93  Corridor,  MT ' 

Hilger,MT' 

Hindsdale,  MT 

Homestead,  MT 

Hot  Springs,  MT ' 

Hungry  Horse,  MT 

Huson,  MT ' 

Jocko  River  Corridor,  MT 

Jordan,  MT' 

Judith  Gap,  MT 

KalispellMT' 

Kendal,  MT 

Kila,  MT 

Kiowa,  MT 

Lakeview,  MT ' 

Lame  Deer,  MT 

Landusky,  MT ' .. 

Laurel,  MT' 

Lewistown,  MT ' 

Libby,MTi 

Lima,  MT 


Lincoln,  MT ' 

Lodgegrass,  MT ' 

Lodgepole,  MT 

Loring,  MT 

Maiden,  MT ' 

Malta,  MT 

Marion,  MT ' 

Marysville,  MT ' 

Medicine  Lake,  MT 

Miles  City,  MT ' 

Mission,  MT 

Missoula,  MT ' 

Moiese,  MT 

Monarch,  MT' 

Monida,  MT 

Mosby,  MT ' 

Muddy  Cluster,  MT 

N.  Fk.  Flatwillow,  MT 

Neihart,  MT 

Ninepine,  MT 

Noxon,  MT 

Oswego,  MT 

Ovando,  MT ' 

Pablo,  MT 

Park  City,  MT 

Parker  Canyon,  MT 

Philipsburg,  MT 

Pinesdale,  MT 

Plains,  MT 

Pleasant  Valley,  MT 

Polebridge,  MT 

Poison,  MT ' 

Pony,  MT' 

Poplar,  MT 

Pryor,  MT ' 

Rapelje,  MT 

Ravalli,  MT 

Red  Lodge,  MT 

Reed  Point,  MT ' 

Rexford,  MT 

Rock  Creek,  MT' 

Rocky  Boy  Townsite.  MT 

Ronan.  MT 

Roundup.  MT 

Roy.  MT 

Saint  Mary,  MT 

Saint  Xavier,  MT ' 

Sapphire  Village,  MT 

Seeley  Lake,  MT  > 

Shepard.  MT ' 

Somers,  MT ' 

Square  Butte.  MT 

St.  Maries,  MT 

St.  Mary,  MT 

St.  Regis,  MT 

Stevensville,  MT 

Stryker.  MT 

Sula,  MT 

Superior,  MT ' 

Swan  Lake,  MT ' 

Thompson  Falls,  MT ' 

Tobacco  Valley,  MT 

Townsend,  MT' 

Trego,  MT 

Trout  Creek,  MT' 

Troy,  MT ' 

Turner,  MT 

Two  Medicine,  MT 

West  Kootenai,  MT ' 

West  Yellowstone,  MT 

Westby.  MT 

White  Sulpher  Springs.  MT 

Whitefish,  MT 

Whitehall,  MT 

Whitewater,  MT 

Winnett,  MT 


Wisdom,  MT 
Wolf  Point,  MT 
Worden.MT' 
Wyola,  MT' 
Yaak,  MT 
Yellow  Bay,  MT 

Zortman,  MT ' 

Big  Ridge  Subdivision,  NC 

Deep  Creek  Hs,  NC 

Kitty  Hawk,  NC ' 

Manteo,  NC  2 

Sheperds  Cr.,  NC 

Woodrun,  NC 

Abner,  NC 

Adams  Branch,  NC 

Adams  Creek.  NC ' 

Adams  Creek  Comm,  NC 

Ahoe,NC 

Alarka,  NC 

Allegny,  NC 

Allen  Gap.  NC 

Allison  Creek,  NC 

Almond  Boat  Park,  NC 

Amos  Creek,  NC 

Andrews  Watershed,  NC 

Appletree.  NC 

Aquone,  NC 

Aimstrong,  NC 

Arrowood  Glade,  NC 

Ashford,  NC 

Auman's  Crossroad,  NC 

Avery  Creek.  NC 

Avery  Park,  NC 

Avon,  NC 

Bald  Mtn.,  NC 

Bald  Rock,  NC 

Ball  Gap  Rd,  NC 

Ball  Town.  NC 

Balsam,  NC 

Balsam  Grove,  NC 

Balsam  Lake,  NC 

Barlow  Fields,  NC 

Bates  Creek,  NC 

Bay  Leaf,  NC  2 

Bean  Creek,  NC 

Bear  Creek  Hs,  NC 

Bear  Paw  Estates,  NC  2 

Beaverdam,  NC 

Bee  Tree  Ridge.  NC 

Beech  Mtn  Hunt  Club,  NC 

Beechertown,  NC 

Beig  Creek,  NC 

Ben  Creek.  NC 

Bender  Road.  NC 

Bent  Creek.  NC 

Bent  Creek  Exper.  Forest,  NC 

Bent  Creek  Ranch.  NC 

Betty's  Creek,  NC 

Big  Creek.  NC 

Big  Ivey,  Lump  Rd,  NC 

Big  Laurel,  NC 

Big  Pine,  NC 

Big  Rock  Creek,  NC 

Big  Sheep  Cliff.  NC 

Bill  King  Branch.  NC 

Bill  Top,  NC 

Biltmora  Estete.  NC 

Black  Bear  Hollow,  NC 

Black  Gap.  NC 

Black  Rock.  NC 

Blackberry  Inn,  NC 

Blanton  Branch,  NC 

Blood  River,  NC 

Blowing  Rock,  NC 

Blue  Ridge  Lakes,  NC 
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Bluff.  NC 

Bogue  Community,  NC 

Boiling  Spring  Lakes,  NC  > 

Bolwens  Creek,  NC 

Bowlen's  Creek,  NC 

Boy  Scout  Camp,  NC 

Boyd  Ridge,  NC 

Braden  Mountain,  NC 

Bradley  Branch,  NC 

Brandywood,  NC^ 

Breeden  Mt.,  NC 

Brevard  Music,  NC 

Bristol  Road,  NC 

Broad  Creek  School,  NC 

Brooks  Cove,  NC 

Brown  Fork  Gap,  NC 

Brown  Gap  School  Road,  NC 

Brown  Mountain,  NC 

Brown's  Creek,  NC 

Brummet  Creek,  NC 

Brummett's  Creek,  NC 

Brush  Creek,  NC 

Brushy  Creek,  NC 

Brushy  Fork,  NC 

Bryson  City,  NC 

Buck  Creek,  NC 

Buck  Creek  Estates,  NC 

Buck  Mt,  NC 

Buckner  Branch,  NC 

Bucks  Comer  Community,  NC 

Buff  Creek,  NC 

Bull  Pen,  NC 

Bullock,  NC  2 

Burnett  Cove,  NC 

Burrel  Mtn.,  NC 

Busick,  NC 

Butells,  NC 

Buxton,  NC  1 

Buxton  Woods,  NC 

Buzzard  Roost,  NC 

Cable  Cove  Church,  NC 

Cable  Cove  Sheher,  NC 

Caesar's  Cove,  NC 

Calebs  Branch  Comm,  NC 
Calfpil  Sp,  NC 
Calvin  Creek,  NC 
Camp  Buc.  NC 
Camp  Carolina,  NC 
Camp  Creek,  NC 
Camp  Daniel  Boone,  NC 
Camp  Hope,  NC 
Camp  Winding  Gap,  NC 
Cane  River  Club,  NC 
Caney  Creek.  NC 
Caney  Fork,  NC 
Cape  Village,  NC 
Carolina  Forest,  NC 
Carolina  Lakes,  NC  > 
Carolina  Woods,  NC  2 
Carson  Cove,  NC 
Gary's  Flat,  NC 
Cashiers,  NC 
Cat  Creek  Ridge,  NC> 
Catfish  Lake  Wui,  NC 
Cathey's  Creek.  NC 
Cattail,  NC 

Cedar  Creek  Estates,  NC 
Cedar  Creek  Woods,  NC 
Cedar  Mtn,  NC 
Celo  Community,  NC 
Chairmaker,  NC 
Chairmaker  Branch,  NC 
Chastain  Creek,  NC 
Chatooga  Forest,  NC 
Cheoah  Comm.,  NC 
Cherokee,  NC 


Chesnut  Ridge,  NC 

Chimney  Ridge,  NC  * 

Chosatonga,  NC 

Cliff  Of  Neuse,NC' 

Cold  Branch,  NC 

Cold  Mtn.  Estates,  NC 

Cold  Mtn.  Gap,  NC 

Cold  Springs.  NC 

Cole  Mtn.,  NC 

Coleman  Boundry,  NC 

Collettsville,  NC 

Commissioner,  NC 

Compass  Creek,  NC 

Conleys  Creek,  NC 

Connestee,  NC 

Connnelly  Creek,  NC 

Contenintal  Cliffs,  NC 

Cook  Town,  NC 

Coopers  Creek,  NC 

Country,  NC 

Country  Club  Estates,  NC 

Cowee  Bald,  NC 

Coweeta,  NC 

Coweeta  Hydrologic  Lab,  NC 

Coweeta  Lands,  NC ' 

Crabtree  Meadows,  NC 

Cradle  Of  Forestry  In  America,  NC 

Craig  Mtn,  NC 

Crawford  Cove,  NC 

Crawford  Creek,  NC 

Creedmoor,  NC  ^ 

Creek  Run,  NC ' 

Crestview  Fointe,  NC 

Crowder  Farms,  NC^ 

Crystal  Bay,  NC ' 

CuUasaja  Club,  NC 

Curso,  NC 

Cutshalltown,  NC 

Dabney  Woods,  NC^ 

Dave's  Cove,  NC 

Davis  Crossing,  NC 

Deals  Gap,  NC 

Deep  Creek,  NC 

Deep  Gap,  NC 

Deep  Gap  Hollow,  NC 

Deer  Lake,  NC 

Deer  Park,  NC 

Deer  Run,  NC 

Deercroft,  NC  !■  thnsp:2 

Delvels  Fork  Gap,  NC 

Diamonds  Creek  Cove,  NC 

Dicks  Creek  East,  NC 

Dicks  Creek  West,  NC 

Dills  Gap,  NC 

Dismal  Cove,  NC 

Dix  Creek,  NC 

Dobson  Knob,  NC 

Dodgen  Creek,  NC 

Doe  Branch,  NC 

Doral  Woods,  NC » 

Double  Gap,  NC 

Double  Top,  NC 

Dryman  Fork,  NC 

Duck  Mill  Creek,  NC 

Duggar,  NC 

Eagle  Fork,  NC 

East  Barkers  Creek,  NC 

East  Fork,  NC 

Eden  Valley,  NC  > 

Edgemount,  NC 

Ekerd  Camp,  NC  > 

El  Shaddai.  NC 

Elk  River,  NC 

Enka,NC 

Eureka  Springs,  NC  2 

Fain  Mountain,  NC 


Farlow  Lake,  NC 

Ferry  Road  Comm.,  NC 

Fines  Creek  Gap,  NC 

Fires  Creek  Cove,  NC 

Fires  Creek  Road,  NC 

First  Step,  NC 

Fish  Hatchery,  NC 

Fisher  Branch,  NC 

Flat  Creek.  NC 

Flat  Rock,  NC 

Flatwoods,  NC 

Fleetwood  Falls,  NC 

Fodderstack,  NC 

Forest  Lake,  NC 

Forest  Ridge,  NC  2 

Forge  Mountain,  NC ' 

Fort  Raleigh,  NC 

Foster  Creek,  NC 

Found  Forest,  NC 

Frisco,  NC 

Galbraith  Creek,  NC 

Garden  Branch,  NC 

Garen  Flow  Gap,  NC 

Gaston  Mtn.  Es.,  NC 

Gison  Cove.  NC 

Glen  Lake  Subdivision,  NC 

Glen  Ridge  Subdivision,  NC 

Glen  Shores  Subdivision,  NC 

Glenn  Alpine,  NC 

Globe,  NC 

Gold  aty,  NC 

Goldmine,  NC 
GoffClub  Estates,  NC 
Goose  Creek,  NC 
Gowans  Cove,  NC 
Graimy  Squirrel,  NC 
Grape  Vine  Duggar,  NC 
Grassy  Branch,  NC 
Greasy  Branch,  NC 
Greens  Creek,  NC 
Greensboro,  NC 
Grimshaws,  NC 
Grindstone,  NC  > 
Guntertown,  NC 
Hadnot,  NC 
Hammrick,  NC 
Hampton's  Place,  NC 
Hamton  Creek,  NC 
Hannah  Mtn.  Estates,  NC 
Harbor  Gate,  NC 
Harmony  Comer,  NC 
Hatteras,  NC 
Havelock,NC» 
Havelock  Area,  NCI 
Hawk  Mountain,  NC 
Hawks  Nest,  NC 
Hawthorne  Estates,  NC 
Haywood  Landing  Comm,  NC 
Heady  Mtn.,  NC 
Healey  Fields,  NC 
Heart  Lake,  NC  2 
Heavenly  Mtn,  NC 
Hensley  Branch,  NC 
Heritage  Cabins,  NC 
Heritage  Village,  NC  2 
Hibbert  Mountain,  NC 
Hibbs  Road,  NC 
Hickey  Fork,  NC 
Hickory  Log  Branch,  NC 
Hickory  Ridge,  NC 
Hicks  Branch,  NC 
High  Hampton,  NC 
High  Meadows,  NC 
High  Pines,  NC 
High  Rock,  NC> 
High  Rock  Ac,  NC 


High  Vista  Estates,  NC 

Highland  Church,  NC 

Highlands,  NC 

Highlands  Club,  NC 

Highlands  Falls,  NC 

Highlands  Gates,  NC 

Highlands  Subdivision,  NC 

Hiwassee  Lake  Vista,  NC 

Hogback  Mtn.,  NC 

Hc^back  Subdivision,  NC 

HokeLoopRd,NC2 

Holden  Subdivision,  NC 

Holiday  Shores,  NC 

Holly  Berry  Estates,  NC 

Holly  Forest,  NC 

Holly  Shelter,  NC> 

Honey  Mtn  Estates,  NC 

Horse  Cove,  NC 

Horse  Creek,  NC 

Horseshoe  Rock,  NC 

Hot  House,  NC 

Hot  Springs,  NC 

Houston  IQiob,  NC 

Howard  Branch,  NC 

Hughes  Gap,  NC 

Hurricane  Chapel,  NC 

Hurricane  Creek,  NC 

Hurricane  Ridge,  NC 

Hwy  24/Hibbs  Road,  NC 

Hwy  280  Corridor,  NC 

Hwyl91  Corridor,  NC 

Indian  Grave  Gap,  NC 

Indian  Lake  Estates,  NC 

IoUa,NC  * 

ht)nMtn.,NC 

Island  Creek,  NC 

Ivory  Johnson  Est,  NC 

Ivy  Lane,  NC 

Jackie  Cove,  NC 

Jackrabbit,  NC 

Jacks  Branch,  NC 

Jackson  Hole,  NC 

Jacobs  Branch,  NC 

Jaoanna  Tower,  NC 

Jarrett  Creek,  NC 

Johnnies  Creek,  NC 

Johns  Creek,  NC 

John's  River,  NC 

Johnson  Branch,  NC 

Jonathans  Creek/Cove  Creek,  NC 

Jones  Creek,  NC 

Julie  Knob,  NC 

Kawana,  NC 

Kees  Forest,  NC  2 

Killian  Park  Subdivision,  NC 

King  Mtn.,  NC 

Kirklands  Creek,  NC 

Kitty  Hawk  Woods,  NCI 

Knolls  Of  Cedar  Creek,  NC 

Kuhns  Comm,  NC 

Lake  James,  NC 

Lake  Logan,  NC 

Lake  N  The  Pines,  NC 

Lake  Road  Commimity,  NC 

Lake  Sega,  NC 

Lake  Tahoma,  NC 

Lake  Toxaway,  NC 

Lakeview  Gardens,  NC 

Lakewood  Shores,  NC 

Lambs  Creek,  NC 

Lands  Creek,  NC 

Uural,  NC  > 

Laural  Springs,  NC 

Laurel  Branch,  NC 

Laurel  Falls  Subdivision,  NC 

Laurel  Lake,  NC 


Laurel  Mountain,  NC 

LBJ  CCC,  NC 

Leatherwood,  NC 

Lee  Creek,  NC 

Lick  Skillet,  NC 

Lil'  Switserland,  NC 

Linville  Heights,  NC 

Linville  Mtn.  Estates,  NC  > 

Linville  Ridge,  NC 

Uttle  Buck  Creek,  NC 

Little  Canada,  NC 

Little  Choga,  NC 

Little  Creek,  NC 

Uttle  Elk  Creek,  NC 

Little  Laurel,  NC 

Little  Switzerland,  NC 

Locust  Creek,  NC 

Long  Arm  Mtn.,  NC 

LongBr.-Swan.,NC 

Long  Mtn.,  NC 

Long  Point  Comm,  NC 

Lovejoy,  NC 

Low  Gap,  NC  > 

Lower  Nantahala  Gorge.  NC 

Lower  Silvermine,  NC 

Luck,  NC 

Macedonia  Church,  NC 

Maggie  Valley,  NC 

Maguire  Rd,  NC 

Maple  Grove,  NC 

Maplesprings,  NC 

Marble,  NC 

Marion,  NC 

Marion  Watershed,  NC 

Matlock  Creek,  NC 

Max  Patch,  NC 

Mayview  Manor,  NC 

McClure  Creek,  NC 

McCraken  Cove,  NC  2 

Mcdougal  Downs,  NC  2 

Mcelrath,  NC 

Meadow  Fork,  NC 

Middle  Creek,  NC 

Mill  Brook,  NC 

Mill  Creek,  NC 

Mill  Knob.  NC 

Mill  Wheel,  NC 

Mine  Moimtain,  NC 

Misty  Mtn,  NC 

Montreat,  NC 

Morgan  Hill,  NC 

Mortimer,  NC 

Moses  Creek,  NC 

Mother  Vinyard/Nri,  NC 

Mount  Mitchell  Lands,  NC 

Mountain  Shadows,  NC 

Mountain  View,  NC ' 

Mountain  WaterMls,  NC 

Mt  Pisgah  Tower,  NC 

Mt.  Mitchell  Lands,  NC 

Mtn.  Chalet,  NC 

Mulberry,  NC 

Mull  Road,  NC 

Muskrat,  NC 

Myera  Chapel,  NC  2 

N  Mills  River,  NC 

Nantahala  Dam,  NC 

Nantahala  Highlands  Est.,  NC 

Nantahala  River,  NC 

Nantahala  Shores,  NC 

Nc  Arboretum,  NC 

Neal's  Creek,  NC 

Neddy  Mtn.,  NC 

Needmore,  NC 

Nelson  Ridge,  NC 

Newberry,  NC 


Nickajack,  NC 

Nicks  Creek,  NC 

Nmr  Hunt  Club.  NC 

North  Cove,  NC 

North  Fork,  NC 

North  Fork-Coweeta,  NC 

North  Mills,  NC 

North  Mills  River,  NC 

Northridge  Plantation.  NC  ■  2 

Oakwood  Acres,  NC ' 

Ocracoke,  NC 

Ogle  Meadows,  NC 

Old  Beau,  NC 

Old  Fort,  NC 

Onion  Mountain,  NC 

Ophir.  NC 

Orchard  Mtn.,  NC 

Ore  Knob,  NC 

Otter  Creek,  NC 

Outward  Bound,  NC 

Outward  Bound.  NC 

Ox  Creek,  NC 

Paddy  Creek,  NC 

Paint  Rock,  NC 

Panther  Branch,  NC 

Panther  Knob.  NC 

Panther  Mnt.,NC 

Panther  Ridge.  NC 

Pari.NC 

Partridge  Creek,  NC 

Penley,  NC 

Pigeon  Roost.  NC 

Pilot  Mountain  Subdivision,  NC 

Pine  Lakes,  NC  > 

Pine  Root,  NC 

Pinhook  Gap,  NC 

Pisgah  Est.,  NC 

Pisgah  Inn,  NC  2 

Pisgah  Wildlife  Education,  NC 

Pleasant  Grove/Capelsie,  NC 

Plesant  Gardens.  NC 

Plum  Nuttie.  NC  2 

Pond  Mtn,  NC 

Poplar,  NC 

Poplar  Cove,  NC 

Portsmouth  Village.  NC  > 

Potatoe  Gap,  NC 

Pounding  Mill  Branch,  NC 

Powder  Hom  Mtn.  NC 

Pressley  Creek,  NC 

Puett  Cove  Est.,  NC 

Pumpkintown,  NC 

Punchbowl,  NC 

Pimcheon  Fork,  NC 

Quebec,  NC 

Queen  Mtn.,  NC 

Queens  Creek,  NC 

Rainbow  Springs,  NC 

Rattler  Ford,  NC 

Rattlesnake.  NC 

Raven  Knob,  NC  > 

Ray  Creek,  NC 

Reed's  Cove.  NC 

Reese  Cove.  NC 

Reynolds  Woods.  NC 

Rhinehart,  NC 

Rice  Knob,  NC 

Rice  Pinnacle,  NC 

Rich  Knob,  NC 

Richland  Ridge.  NC 

River  Road/Dow  Rd.,  NC ' 

Riverdale  Community.  NC 

Roan  Valley.  NC 

Roaring  Creek.  NC 

Roaring  Fork,  NC 

Roaring  Gap,  NC 
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Roberdo,  NC 

Roberts  Road.  NC 

Rock  Branch,  NC 

Rock  Creek,  NC 

Rocky  Mnt.  Estates,  NC 

Rose  Creek,  NC 

Roseboro  Ridge,  NC 

Roseborough,  NC 

Rough  Branch,  NC  > 

Round  Hill,  NC 

Round  Hill  Estates,  NC 

Round  Mountain  Estates,  NC 

Roundhill,  NC 

Rowland  Creek,  NC 

S  Mills  River,  NC 

Salve,  NC 

Sams  Gap,  NC 

Sandy  Plains,  NC  2 

Saphire,  NC 

Sapphire  Lakes,  NC 

Sassafras  Gap,  NC 

Saimook,  NC 

Saunooke  Heights,  NC  > 

Saw  Branch,  NC 

Scaly  Mtn.,  NC 

Schnck  Job  Corp,  NC 

Scotsman  Creek,  NC 

Sean's  Knoll,  NC 

Senaird  Comm,  NC 

Seven  Mile  Ridge,  NC 

Sharkey  Creek  Conun.,  NC 

Shaver  Road  Comm.,  NC 

Shearer  Creek,  NC 

Sheepback  Mtn.,  NC 

Shelton  Branch,  NC 

Shelton  Uurel,  NC 

Shoal  Creek,  NC 

Shootout  Mtn.,  NC 

ShopeCr.,NC 

Shortoff,  NC 

Shut-in,  NC 

Shutin  Road,  NC 

Silver  Run,  NC 

Silver  Slip  Falls,  NC 

Silvermine,  NC 

Silverstein,  NC 

Skeenah,  NC 

Sky  Valley,  NC 

Sleepy  Valley,  NC 

Slick  Fisher  Road,  NC 

Slickens  Creek,  NC 

Smith  Branch,  NC 

Smokey  Falls,  NC 

Smr  Hunt  Club,  NC 

Soco  Acres,  NC 

Sols  Creek,  NC 

South  Hominy,  NC 

South  Mills.  NC 

South  Mills  River,  NC 

South  Shoal  Creek,  NC 

Spillcom,  NC 

Spring  Creek,  NC  < 

Spring  Forest,  NC 

Spring  Lake,  NCI- 2 

Stack  House,  NC 

Stackhouse,  NC 

Stamey  Cove,  NC 

Standhill  Mtn,  NC 

Staus  Park,  NC 

Stephens  Branch,  NC 

Stephenson  Br.,  NC 

Stewart  Cabin,  NC 

Stone  Creek  Crossing,  NC 

Stone  Hedge,  NCI 

Stoney  Fork.  NC 

Stoney  Spur,  NC 


Stony  Point,  NC » 

Straus  Park,  NC 

Strawberry  Hills  Subdivision,  NC 

Stumpy  Point  Comm.,  NC 

Sugar  Cove,  NC 

Sugar  Creek,  NC 

Sugar  Loaf,  NC 

Summit.  NC  ^ 

Sunburst,  NC 

Sutton  Creek,  NC 

Swan  Cabin,  NC 

Swansee  Knob,  NC 

Swiss  Park,  NC  2 

Table  Rock,  NC 

Tahala  Shores,  NC 

Taliulah  River,  NC 

Tanassee  Gap,  NC 

Tarheel,  NC 

Tate  City,  NC 

Tater  Knob  Subdivision,  NC 

Tellico,  NC 

Temples  Point  Comm,  NC 

Texana,  NC 

The  Landings.  NC 

The  Springs.  NCI 

The  Summit.  NC » 

The  Wilds,  NC 

Thumping  Creek,  NC 

Thunder  Hole,  NC 

Thurmond,  Hwy  21,  NC 

Timber  Lake  Est..  NC 2 

Timber  Ridge,  NC 

Tipton  Creek.  NC 

Todd,  NC 

Tot  Hill  Farm,  NC 

Town  Branch,  NC 

ToxawayMtn.,NC 

Traphill,  Greenstone,  NC 

Trent  Rd,  NC 

Trillium,  NC 

Trimont  Estates,  NC 

Trust,  NC 

Tucker  Creek,  NC 

Turkey  Branch,  NC 

Turkey  Creek,  NC 

Turkey  Mtn.,  NC 

Turkey  Pen,  NC 

Turtle  Pond,  NC 

Tusquittee  Landing,  NC 

Tusquittee  Laurel,  NC 

Twin  Creek  Estates,  NC 

Umstead,  NC ' 

Upper  Bumingtown,  NC 

Upper  Nantahala  Gorge,  NC 

Upper  Shutin,  NC 

Upper  Silvermine,  NC 

Upton,  NC 

Uwharrie,  NC 

Vamer  Estates,  NC 

Village  Of  Flat  Rock.  NC 

Vineyard,  NC 

V-Z  Top,  NC 

Wade  Hampton,  NC 

Wadeville,  NC 

Walking  Stick,  NC 

Wallace  Branch,  NC 

Walnut,  NC 

Walnut  Cove  Farms,  NC 

Walnut  Ridge,  NC 

WaUuga,  NC 

Waterfall  Love  Estates.  NC 

Waterford  Place,  NC 

Waterville,  NC 

Watia,  NC 

Waucheeha  Bald,  NC 

Waves,  NC 


Wayah  Bald,  NC 

Wayah  Creek,  NC- 

Wayehutta,  NC 

Waynesville  2,  Ltmb,  NC 

Web  Town,  NC 

Wesser  Creek,  NC 

West  Barkers  Creek,  NC 

West  Wood,  NC 

White  Oak  Flats,  NC 

White  Rock,  NC 

Whiteoak  Bottoms,  NC 

Whiterock  Creek,  NC 

Whiteside  Cove,  NC 

Wiggins  Creek,  NC 

Wilbar,  Grindstone,  NC 

Wild  Acres,  NC 

Wild  Cat  mdge,  NC 

Wildacres,  NC 

Wildcat,  NC 

Wildcat  Cliffs,  NC 

Wildes  Cove,  NC 

Wilkins  Creek,  NC 

Willis  Cove,  NC 

Willow  Lakes,  NC 

Wilson  Creek,  NC 

Wilson  Uck,  NC 

Winding  Gap,  NC 

Winespring  Bald,  NC 

Wisper  Lake,  NC 

Wolf  Creek  Reservoir,  NC 

Wolf  Uurel,  NCI 

Woodesen  Branch,  NC 

Woodlawn,  NC 

Yellow  Mountain  Subdivision,  NC' 

Younce  Creek,  NC 

Young's  Mtn,  NC» 

4-Winds,  ND 
Belcourt,  ND 
Cannon  Ball,  ND 
Crow  Hill.  ND 
Dunseith,  ND 
Fort  Yates,  ND 
Four  Bears,  ND 
Ft.  Totten,  ND 
Mandaree,  ND 
Porcupine,  ND 
St.  John,  ND 
St.  Michael,  ND 
Tokio,  ND 
Twin  Butte,  ND 
White  Shield.  ND 

Agate,  NE 
Alma,  NE2 
Andrews,  NE 
Beatrice,  NE  ^ 

Belmont,  NE 
Bignell,  NEz 
Blair,  NE 
Bodarc,  NE 
Bordeaux,  NE  2 
Burge,  NE 
Chadron,NEi 
Cody,  NE 
Conterra,  NE 
Costin,  NE 
Crawford,  NE 
Desoto,  NE 
Doughboy,  NE 
Dtmning,  NE 
Eldorado,  NE  2 
Ft.  Calhoun,  NE 
Gering,  NE » 
Glen,  NE 
Glenover,  NE 
Haig.  NE 
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Halsey,  NE 
Harrison,  NE 
Hoag,  NE 

Hubbard  Comer,  NE 
James,  NE 
Joder.  NE 
Kennedy,  NE » 
Kilgore,  NE 
Long  Pine,  NE 
Macy,  NE 
Macy.  NE  > 
Marsland,  NE 
Mcgrew,  NE 
Melbeta,  NE 
Mintle,  NE 
Montrose,  NE 
Naponee,  NE  * 
Nashville,  NE 
Natick,  NE 
Nenzel,  NE 
Niobrara,  NE 
Norden,  NE 
Orella,  NE 
Orleans,  NE  ^ 
Pine  Ridge,  NE  > 
Ponca,  NE 

Rackett,  Mumper,  NE 
Republican  City,  NE  2 
Riford,  NE 
Santee,  NE 
Santee,  NE  ^ 
Scottsbluff,  NE 
Simeon,  NE 
South  Bayard,  NE 
Sparks,  NE 
Stockham,  NE2 
Story,  NE 
Thatcher,  NE 
Thedford,  NE 
Thomas,  NE 
Tiny  Town,  NE 
Valentine,  NE » 
Verdel,  NE 

Amherst,  NH  2 
Bartlett,  NH 
Bedford.  NHz 
Campton,  NH 
Chatham,  NH 
Conway,  NH 
Cornish,  NH  ^ 
Dunbarton,  NH2 
Francestown,  NH  ^ 
Hopkinton,  NH* 
Jefferson,  NH 
Lincoln,  NH 
•  Lyndeborough,  NH  * 
Madison,  NH 
New  Boston,  NH  2 
Ossipee,  NH 
Plymouth,  NH 
Randolph,  NH  > 
Ruimney,  NH 
Salisbury,  NH  2 
Sandwich,  NH 
Tamworth,  NH 
Thornton,  NH 
Weare,NH2 
Webster,  NH  2 
Woodstock,  NH 

Absecon,  NJ  * 
Bamegat,  NJ 
Bass  River,  NJ'- 2 
Bernards,  NJ 
Bemardsville,  NJ 
Blairstown,  NJ 


Brick,  NJ 
Colts  Neck,  NJ  2 
E)ennis,  NJ 
Eagleswood,  NJ  * 
Egg  Harbor  Twp,  NJ  ^ 
Freehold,  NJ  2 
Galloway,  NJ  2 
Hamilton,  NJ  2 
Hardwick,  NJ 
Hardyston,  NJ 
Howell,  NJ  2 
Jackson,  NJ  * 
Jefferson,  NJ  * 
Knowlton,  NJ 
Lacey,  NJ 
Lakehurst,  NJ2 
Little  Egg  Harbor,  NJ  2 
Lower,  NJ 
Manchester,  NJ  2 
Marlboro,  NJ  2 
Middle,  NJ 
Montague,  NJ 
Pemberton,  NJ2 
Plumstead,  NJ2 
Port  Republic  City,  NJ 
Rockaway,  NJ  2 
Sandyston,  NJ 
Stafford,  NJ 
Stillwater,  NJ 
Tinton  Falls,  NJ  2 
Upper,  NJ 
Vernon,  NJ 
Wall,NJ2 
Walpack,  NJ 
Wantage,  NJ 
Warwick,  NJ 
Washington,  NJ  2 
Woodbine,  NJ 
Woodland,  NJ  2 

Angel  Fire/Black  Lake,  NM  > 

Candy  Kitchen,  NM 

Capitan/Lincoln,  NM  > 

Carrizo,  NMi 

Catron  County,  NM  < 

Goudcroft,  NM  < 

Cochiti  Pueblo,  NM  > 

Crystal,  NM 

Duke,  NM  ^ 

East  Mountains,  NM  > 

Elk,NM 

Espanola  Bosque,  NM  > 

Fort  Wingate,  NM 

Gallinas  Watershed,  NM  ^ 

Isleta  Pueblo,  NM  > 

Jemez  Pueblo,  NM  > 

Jemez/La  Cueva,  NM  * 

Los  Alamos,  NM ' 

Manuelito,  NM 

Manzano  Mountains,  NM  > 

Mayhill/Timberon,  NM ' 

Mescalero,  NM  > 

Middle  Rio  Grande  Bosque,  NM 

Mora  County.  NM  > 

Moreno  Valley,  NM  1 

Moimt  Taylor  Game  Ranch,  NM  > 

Mt.  Taylor  Game  Ranch,  NM 

Nambe  Pueblo,  NM 

No.  Rio  Arriba,  NM 

Paguate,  NM  > 

Pecos,  NM  1 

Pescado,  NM  > 

Picuris  Pueblo,  NM ' 

Pine  Haven,  NM  > 

Pine  Hill,  NM 

Pojoaque  Pueblo,  NM 

Red  River,  NM» 


Rio  San  Jose/Acoma,  NM 

Rio  San  ]ose/Laguna,  NM 

Ruidoso,  NM  > 

San  Felipe  Pueblo,  NM 

San  Ildefonso  Pueblo,  NM  < 

San  Juan  Pueblo,  NM ' 

Sandia  Pueblo,  NM  1 

Santa  Ana  Pueblo.  NM  1 

Santa  Clara,  NM  < 

Santa  Fe  Watershed,  NM ' 

Santo  Domingo  Pueblo,  NM 

Silver  City  Area,  NM ' 

Tamaya,  NM 

Taos  Canyon/Shadybrook.  NM  ■ 

Taos  Pueblo.  NM ' 

Tesuque  Pueblo,  NM 

Three  Rivers,  NM 

Toadlena,  NM ' 

Vanderwagon,  NM 

White  Tail,  NM 

Whitetail.  NM 

Zia  Pueblo.  NM 

Zuni,  NM ' 

Adobe  Heights,  NV 

Adobe  Ranchos,  NV 

Alamo,  NV 

Alpine  View,  NV 

Altamira  Farms,  NV 

Amargosa,  NV 

Antelope  Valley,  NV 

Arden,  NV 

Ash  Springs.  NV 

Austin,  NV ' 

Baker,  NV 

Battle  Mtn,  NV » 

Bean  Flat,  NV 

Beatty,  NV 

Behnont,  NV 

Beowawe,  NV ' 

Black  Mountain,  NV 

Blue  Diamond,  NV 

Bodie  FlaU,  NV 

Boulder  City,  NV 

Bunkerville,  NV  1 

Cactus  Springs,  NV 

Caliente,  NV 

Calnevari,  NV 

Carico  Valley,  NV 

Carlin,  NV 

Carson  City,  NV ' 

Carvers,  NV 

Charleston,  NV 

Cherry  Creek,  NV ' 

China  Springs,  NV 

City  Of  Fallon,  NV 

Clear  Creek,  NV 

Clover  Valley,  NV 

Cold  Creek.  NV 

Cold  Springs.  NV  > 

Contact,  NV 

Cottonwood  Cove,  NV 

Crescent  Valley,  NV  > 

Crystal  Bay,  NV 

Currie.  NVi 

Dayton,  NV 

Deeth/Starr  Valley,  NV 

Denio,  NV 

Denio  Junction,  NV 

Desert  Creek  Development,  NV 

Diamond  Valley,  NV 

Double  Springs,  NV 

Dresslerville,  NV 

Dunphy.  NV 

Dyer/Fish  Lake  Valley,  NV 

Eagle  Valley,  NV 

Eastern  Washoe  Valley,  NV ' 
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Eastgate,  NV 

Elburz.  NV 

Elko,  NV 

Ely.NV' 

Empire-Gerlach,  NV 

Eureka,  NV 

Fallon  Naval  Base,  NV 

Fallon  Outskirts,  NV 

Fallon  Reservation,  NV 

Femely,  NV 

Fish  Springs,  NV 

Fort  Churchill,  NV 

Fort  Mcdermitt,  NV 

Fredricksberg,  NV 

Gabbs,  NV 

Galena,  NV  > 

Gardnerville,  NV 

Genoa,  NV ' 

Gerlach,  NV 

Gilman  Springs,  NV 

Glenbrook,  NV 

Glendale,  NV 

Golconda,  NV 

Gold  Creek.  NV 

Gold  Hill,  NV  > 

Gold  Point.  NV 

Golden  Valley.  NV 

Goldfield,  NV 

Good  Springs,  NV 

Goose  Creek/East  of  Jackpot,  NV 

Goshute,  NV 

Grass  Valley.  NV ' 

Grass  Valley/Gund  Ranch,  NV 

Great  Basin  Nat'l  Park,  NV 

Hawthorne,  NV  i 

Henderson,  NV 

Hidden  Valley/Coal  Mine  Canyon,  NV 

Hiko,  NV 

Hilltop,  NV 

Holbrook  Junction,  NV ' 

Horizon  Hills/ Anderson  Acres,  NV ' 

Humboldt  Ranchettes,  NV 

1-60  Corridor  West,  NV 

Imlay-Humboldt,  NV 

Incline  Village,  NV ' 

Independence  Valley,  NV 

Indian  Springs,  NV 

lone,  NV 

Jackpot,  NV 

Jacks  Valley/Indian  Hills,  NV ' 

Jarbidge,  NV  > 

Jean,  NV 

Jiggs/Smith  Creek,  NV  > 

Johnson  Lane,  NV 

Kings  River,  NV 

Kingsbury,  NV 

Kingston  Canyon,  NV  ^ 

Lackawana,  NV 

Lake  Tahoe  Hvry  50  Corridor,  NV 

Lamoille,  NV  i 

Las  Vegas,  NV 

Las  Vegas  Paiute  Reservation.  NV 

Laughlin,  NV 

Lee,  NV 

Lemon  Valley,  NV 

Leviathan,  NV 

Lida,  NV 

Lock  wood,  NV 

Logandale,  NV 

Lovelock,  NV 

Lucky  Nugget  I  &  II,  NV 

Lund,  NV 

Luning,  NV 

Maggie  Summit  Road,  NV 

Manhattan,  NV 

Marietta,  NV 


Mark  Twain.  NV 

Mason  Valley,  NV 

McDermitt.  NV 

McGill,  NV 

Mesquite,  NV 

Midas,  NVi 

Middlegate,  NV 

Mill  City,  NV 

Mina.  NV 

Minden,  NV 

Minerva/Shoshone,  NV 

Moapa,  NV 

Moapa  Paiute  Reservation,  NV 

Montello,  NV 

Montgomery  Pass,  NV 

Moundhouse,  NV 

Mount  Rose  Corridor.  NV 

Mountain  City.  NV ' 

Mt.  Charleston/Kyle  Canyon.  NV  ' 

Mt.  Charleston/Lee  Canyon.  NV  ' 

Mt.  Springs,  NV 

Mt.  Wilson,  NVi 

Nelson  Landing,  NV 

Nightingale.  NV 

Nixon,  NV 

North  Foothill  Rd  Corridor,  NV 

North  Las  Vegas.  NV 

Northfork,  NV 

Oasis,  NV 

Odger's  Ranch  Indian  Reservation,  NV ' 

O'Neil  Basin,  NV 

Oreana-Rochester,  NV 

Orovada,  NV 

Osino.  NV 

Overton,  NV 

Owyaee.  NV 

Owyhee,  NV 

Pahrump.  NV 

Palisade.  NV 

Palomino  Valley.  NV 

Panaca,  NV 

Paradise  Ranchos.  NV 

Paradise  Valley,  NV ' 

Pilot  Valley,  NV 

Pine  Valley,  NV 

Pioche.  NV 

Pioneer  Pass,  NV 

Pleasant  Valley.  NV 

Preston,  NV 
Primm.  NV 
Quinn  River,  NV 
Rancho  Haven.  NV 
Red  Rock,  NV 
Reese  River  Valley,  NV 
Reno-Northwest,  NV 
Reno-Southeast,  NV 
Reno-Southwest,  NV 
Round  Mountain,  NV 
Rubv  Lake  Estates,  NV 
Ruby  Valley.  NV 
Ruhenstroth,  NV 
Ruth.  NV 
Rye  Patch.  NV 
Ryndon,  NV 
Sand  Harbor,  NV 
Sandy  Valley,  NV 
Schurz,  NV 
Searchlight.  NV 
Shanty  Town,  NV 
Sheridan  Acres,  NV 
Silver  City,  NV 
Silver  Peak,  NV 
Silver  Springs,  NV 
Six  Mile  Canyon,  NV 
Sloan,  NV 
Smith  Valley,  NV 


Smokey  Valley,  NV 

South  Lake  Tahoe,  NV 

Spanish  Springs,  NV 

Sparks-Northeast,  NV 

Spooner  State  Park,  NV 

Spring  Creek,  NV  i 

Stagecoach,  NV 

Stead,  NV 

Steamboat,  NV 

Stewart,  NV 

Strawberry,  NV 

Summit  Lake,  NV 

Sun  Valley,  NV 

Sutcliff,  NV 

Sweetwater  Summit  Development,  NV 

Ten  Mile,  NV 

Tenabo,  NV 

Tonopah.  NV  ^ 

Topaz  Lake,  NV 

Topaz  Ranch  Estates,  NV 

Trout  Canyon,  NV ' 

Tuscarora,  NV ' 

Unionville,  NV 

Valmy,  NV 

Verdi,  NV ' 

Virginia  City,  NV  i 

Virginia  City  Highlands,  NV ' 

Wabuska,  NV 

Wadsworth,  NV 

Walker  Lake,  NV 

Warm  Springs  Valley,  NV 

Washoe  City,  NV 

Wells,  NV 

West  Wendover,  NV 

Western  Washoe  Valley,  NV 

Wildhorse  Estates,  NV 

Winnemucca,  NV 

Yerington,  NV 

Yomba,  NV ' 

Yomba  Reservation,  NV 

Alabama,  NY 
Amagansett,  NY ' 
Antwerp,  NY^ 
Atlantique,  NY ' 
Barneveld,  NY  ^ 
Bemis  Heights.  NY 
Bennetsburg,  NY 
Big  Flats,  NY  2 
Brant,  NY 

Breezy  Point,  NY '-2 
Brookhaven,  NY ' 
Cardiff,  NY 
Carrol  Hon,  NY 
Central  Valley,  NY  2 
Cold  Spring,  NY 
Cornwall,  NY  2 
Cuba,  NY 
Davis  Park,  NY ' 
Deferiet,  NY2 
Dune  Woods,  NY ' 
EastGalway,  NY2 
Evans  Mills,  NY  2 
F.  Bennett  Field,  NY'  2 
Fair  Harbor,  NY ' 
Famham,  NY 
Felts  Mills,  NY  2 
Fort  Montgomery,  NY  2 
Fort  Tilden.  NY '  2 
Fowler,  NY  2 
Ft.  Hamilton,  NY '  2 
Ft.  Wadsworth,  NY '  2 
Gowanda,  NY 
Great  Bend,  NY  2 
Great  Kills.  NY  '  2 
Greenwood,  NY 
Griffins  Comers,  NY 
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Gwills  Comers,  NY 
Halsey  Comers,  NY 
Harrisville,  NY2 
Hector,  NY 
Highbanks,  NY 
Highland  Falls,  NY  2 
Huntington,  NY  ^ 
Hyde  Park,  NY 
Irvine  Mills,  NY 
Irving,  NY 
Jimersontown,  NY 
Kill  Buck,  NY 
Kismet,  NY ' 
Lawtons,  NY 
Lido  Beach,  NY ' 
Limestone,  NY 
Logan,  NY 
Mastic,  NY ' 
Model  City.  NY 
Montauk,  NY2 
Munson  Comers,  NY 
Natural  Bridge,  NY  ^ 
Nedrow,  NY 
Newtown,  NY 
Niagara  Falls,  NY  2 
Niskayuna,  NY  2 
Ocean  Bay  Park,  NY  1 
Ocean  Beach,  NY  ^ 
Oyster  Bay.  NY ' 
Pawling,  NY 
Perrysburg,  NY 
Philadelphia.  NY  2 
Plumb  Beach.  NY '  2 
Point  O  Woods.  NY » 
Poughquag,  NY 
Quaker  Springs.  NY 
Queens,  NY  2 
Red  House.  NY 
Remsen.NY2 
Reynoldsville,  NY 
Ridge.  NY '  2 
Rock  City  Fails.  NY  2 
Sag  Harbor.  NY » 
Salamanca.  NY 
Saltaire.NYi 
Savannah.  NY 
Sayville.NYi 
Searsbuig.  NY 
Seaview,  NY  * 
Sentinel  Heights,  NY 
South  Galway  Comer,  NY  2 
South  Vandallia.  NY 
Steamburg,  NY 
Tyre,  NY 
Vandallia,  NY 
Versailles,  NY 
Water  Island.  NY » 
West  Comers.  NY  2 
West  Milton,  NY  2 
Wocottsvile,  NY 

Aid  Twp..  OH 
Bearfield  Twp.,  OH 
Benton  Twp..  OH 
Bethel  Twp.,  OH 
Bloom  Twp..  OH 
Buchtel,  OH 
Carbon  Hill.  OH 
Center  Twp.,  OH 
Coal  Twp.,  OH 
Decatur,  OH 
Dover  Twp.,  OH 
Elizabeth,  OH 
Fairfield  Twp..  OH 
Falls  Gore  Twp.,  OH 
Grandview  Twp.,  OH 
Green  Twp.,  OH 


Greenfield  Twp.,  OH 

Independence  Twp.,  OH 

Jackson  Twp.,  OH 

Jefferson  Twp.,  OH 

Lawrence  Twp.,  OH 

Lee  Twp.,  OH 

Liberty  Twp.,  OH 

Ludlow  Twp.,  OH 

Madison  Twp,,  OH 

Mason  Twp.,  OH 

Monday  Twp.,  OH 

Monroe  Twp.,  OH 

Nelsonville,  OH 

New  Straitsville,  OH 

Newport  Twp.,  OH 

Perry  Twp.,  OH 

Pleasant  Twp.,  OH 

Salt  Lick  Twp.,  OH 

Shavtmee,  OH 

Starr  Twp.,  OH 

Swan  Twp.,  OH 

Symmes  Twp.,  OH 

Trimble  Twp.,  OH 

Union  Twp.,  OH 

Upper  Twp.,  OH 

Vemon  Twp.,  OH 

Walnut  Twp.,  OH 

Ward  Twp.,  OH 

Washington  Twp.,  OH 

Wayne  Twp.,  OH 

Windsor  Twp.,  OH 

York  Twrp.,  OH 

Achille,  OK ' 

Ada,  OK » 

Akins,  OK 

Albion,  OK 

Alden,  OK 

Alex,  OK 

Anadarko/Riverside,  OK  ^ 

Antlers,  OK  > 

Apache,  OK 

Apache,  OK  > 

Arapaho,  OK  < 

Arcadia,  OK '  2 

Ardmore,  OK » 

Arrowhead  Estates,  OK  2 

Barber,  OK 

Bamsdall,  OK 

Battiest,  OK 

Bee/Butcher  Pen,  OK  2 

Bell,  OK 

Belvin,OKi 

Bengal,  OK 

Berryhill,  OK '  2 

Bethel,  OK' 

Big  Cedar,  OK  1 

Binger,  OK ' 

Blackgum  Mountain,  OK  2 

Blanchard,  OK  > 

Bluff,  OK 

Bokhoma,  OK ' 

Bokoshe.  OK 

Boley.OKi 

Boswell.OKi 

Boulanger.  0K2 

Bowlegs.  OK  1 

Bowring.  0K2 

Brent.  OK  2 

Briartown.  OK 

Bristow.  OK  1 

Bristow  Point  Property,  OK  2 

Broken  Bow,  OK  > 

Bromide,  OK  > 

Brooken,  OK2 

Brooksville,  OK 

Brushy  Mountain,  OK  2 


Bmshy  Ridge,  OK 
Buckhom,OK2 
Buffalo,  OK  1 
Buffalo  Valley.  OK 
Bug  Tussle,  OK  2 
Buncombe  Creek,  OK  2 
Cabin  Creek.  OK  2 
Cache,  OK  2 
Cairo,  OK 
Calumet,  OK 
Canadian,  OK  2 
Canadian  Shores,  OK  2 
Caney/Soldier  Creek,  OK  2 
Canton,  OK ' 
Cardin,  OK ' 
Cardinal  Cove,  OK  2 
Camegie,  OK 
Carnegie,  OK ' 
Carters  Comer,  OK 
Cartwright,  OK  2 
Castle,  OK 
Catoosa,  OK '  2 
Cedar  Blue,  OK 
Cement,  OK ' 
Center,  OK 
Centerpoint,  OK' 
Chattanooga,  OK ' 
Cherokee,  OK '  2 
Cherokee  Landing,  OK  2 
Chicken  Creek,  OK  2 
Chili  Flats,  OK 
Chilocco,  OK  I 
Chilocho,  OK 
Choleta,  OK 
Clinton,  OK ' 
Cold  Springs,  OK  2 
Colony,  OK ' 
Comanche,  OK ' 
Commerce,  OK 
Concho,  OK ' 
Connerville,  OK ' 
Cookson,  OK'  2 
Cooperton,  OK ' 
Copan,  0K2 
Corrine,  OK 
Comm,  OK  2 
Cove  Acres,  OK  2 
Coweta,  OK ' 
Cowlington,  OK  2 
Crawford,  OK ' 
Criner  Hills,  OK 
Cromwell,  OK 
Crow  Roost,  OK  2 
Crowder,  OK  2 
Cyril,  OK  1 
Dahlonegah,  OK 
Darwin,  OK 
Davis,  OK 
Delaware,  OKI  2 

Devol,  OK 
Dewey,  OK 
Dixon,  OK 
Dougherty,  OK '  2 
Drumright,  OK 
Dunbar,  OK 
Duncan,  OK  > 
Durham,  OK 
Dustin,  OK 
Eagle  City,  OK 
Eagletown,  OK ' 
Earlsboro,  OK 
Echota,  OK 
Edge  water  Park,  OK 
Edmond,  OK'  2 
Elm  Point,  OK  2 
Elohim  City,  OK 
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Enos.  0K2 

Enville.OK* 

Eufaula.  OK^ 

Fair  Oaks,  OK  > 

Fairfax.  OK 

Falconhead.  OK2 

Fallis,  OK 

Fame,  OK  2 

Farmers  Hill,  OK 

Faxon,  OK ' 

Felt,  OK 

Finley,  OK 

Fittstown,  OK 

Fitzhugh,  OK ' 

Five  Lakes,  OK 

Flat  Rock,  OK  2 

Fletcher,  OK ' 

Fly  Imi  Resort  n,  OK  2 

Fort  Cobb,  OK  > 

Fort  Coffee,  OK  2 

Fort  Gibson,  OK  2 

Fort  Sill,  OK  2 

Fort  Washita,  OK  2 

Foss,  OK '  2 

Foss  Lake,  OK  I  2 

Fox/Graham,  OK 

Geary,  OK' 

Gerty,  OK  > 

Glover,  OK 

Goddard,  OK 

Golden,  OK 

Goldsby,  OK 

Goodwater,  OK 

Gooseneck  Bend,  OK  ^ 

Gore,  OK 

Gotebo,OKi 

Gowen,  OK 

Gracemont,  OK  i 

Grainola,  OK  > 

Granite,  OK  >■  2 

Grayhorse  Indian  Village,  OK 

Grayhorse  Village,  OK ' 

Grayson,  OK 

Greasy,  OK 

Green  Acres,  OK  ^ 

Greenfield,  OK » 

Guy  Sandy,  OK » 

Haileyville,  OK » 

Hanna,  OK 

Hardesty,  OK ' 

Harrah,OKi 

Harris,  OK 

Hartshome,  OK ' 

Hastings,  OK  >  2 

HauanaCreek,  OK2 

Haw  Creek,  OK' 

Haworth,  OK » 

Haywood,  OK  2 

Healdton,  OK  1 

Heavener,  OK  ^ 

Hectoville,  OK 

Hemyetta,  OK ' 

Herd,  OK  2 

Hickory,  OK 

Higgins,  OK 

High  Hill,  OK 

Highway  #9,  OK  ^ 

Highway  48  Bethel,  OK 

Hitchcock,  OK ' 

Hitchita,OK> 

Hobart,OKi 

Hodgen,  OK  < 

Hoffman,  OK  2 

Holdenville,  OK 

Holly  Creek-Oak  Hill,  OK 

Hominy,  OK ' 


Hominy  Indian  Village,  OK ' 

Honobia,  OK 

Hugo,  OK 

Hulah,  OK '  2 

Hulen,  OK 

Hunting  Areas,  OK 

Idabel,  OK ' 

Ind.  Elderly  Housing/Durant,  OK 

Ind.  Elderly  Housing/Hugo,  OK 

Ind.  Elderly  Housing/Idabell,  OK 

Ind.  Elderly  Housing/Talihina,  OK  > 

Independent  Elderly  Housing  Durant,  OK 

Independent  Elderly  Housing  Hugo,  OK 

Independent  Elderly  Housing  Idabell,  OK 

Independent  Elderly  Housing  Talihina,  OK  i 

Indiahoma,  OK  ^ 

Indianola,  OK  2 

Iowa  Tribal  Complex.  OK 

Jay,  OK  1 

Jet,  OK 

Jimtown,  OK 

Jones  Academey,  OK ' 

Jones  Academy,  OK ' 

Kansas,  OK  > 

Kent,  OK 

Kenwood,  OK ' 

Keota,  OK  >  2 

Keys,  OK  2 

Keystone,  OK  ■  2 

Keystone  State  Park,  OK '  2 

Kiamichi  Wilderness,  OK ' 

Kiefer,  OK 

Kingston,  OK ' 

Konawa,  OK ' 

Kosoma,  OK 

Lakeside  Village,  OK 

Lakewood  Ranchetts,  OK  2 

Lamar,  OK  > 

Latham-Dog  Creek,  OK ' 

Lawrence  Creek,  OK  2 

Lawton,  OK » 

Lebanon,  OK  2 

Lee  Creek,  OK 

Leflore,  OK  2 

Leisure  Land,  OK  2 

Lennox,  OK ' 

Leon,  OK  1 2 

Lequire,  OK 
Lewisville,  OK 
Little  Axe,  OK  2 
Little  Chief,  OK 
Loco,  OK 
Longdale,  OK 
Longdale,  OK ' 
Lookeba,  OK ' 
Lotawatah,  OK  2 
Lula.  OK 
Macomb,  OK  1 
Mangum,  OK '  2 
Mannford,  OK '  2 
Mannsville,  OK 
Maramec,  OK ' 
Marble  City.  OK 
Marietta,  OK  1 
Marland,  OK 
Marlow,  OK  • 
Mcalester,  OK 
McBride,  OK  2 
McComb.  OK 
Mclaughlin  Creek,  OK  2 
Medicine  Park,  OK  > 
Meers,  OK 
Messer,  OK  2 
Miami,  OK ' 
Mill  Creek,  OK  1 
Millerton,  OK  > 


Moffett.OK2 
Moon/Amerca,  OK 
Morgan's  Comer,  OK  2 
Mountain  View,  OK  2 
Mt  Herman,  OK  1 
Muldrow,  OK ' 
Muse,  OK  1 
Muskogee,  OK  > 
Nani-Chfto,  OK 
Ne  Lincoln  County,  OK 
Nelagoney,  OK 
Nescatunga,  OK 
NewAlluwe,  OK'-2 

New  Prue,  OK » 
Newcastle,  OK  1 
Nicut,  OK 
Norman,  OK  2 
North  Shore,  OK  2 
Nowata,  OK  2 

Oakridge,  OK 

Oaks,  OKI 

Octavia,  OK ' 

Oilton,  OK' 

Okay,  OK  2 

Okemah.OKi 

Okmulgee,  OKI 

Onapa,OKi 

Oolagah,  OK » u»n»p;2 

Orchard  Hill,  OK 

Osage,  OK » u>n«p;2 

Otoe,  OK 

Paden,  OK 

Page,  OK 

Paradise  Hill,  OK  2 

Paradise  Point,  OK  2 

Paradise  Valley,  OK 

Pawhuska,  OK » 

Pawhuska,  OK  > 

Pawhuska  Indian  Village,  OK  > 

Pawnee.  OK  > 

Pennisula,  OK2 

Peoria  #1,  OK' 

PettitBay,OK2 

Picher,  OK 

Pickens,  OK 

Pickett  Center,  OK 

Pierce,  OK  2 

Pine  Creek,  OK  2 

Pink,  OK 

Plainview,  OK 

Pleasant  Grove,  OK 

Pleasant  Hill,  OK 

Plunketville,  OK 

Pocasset,  OK 

Ponca  City,  OK ' 

Porter  Hill,  OK 

Porum,  OK » 
Porum  Landing,  OK  2 
Prague,  OK 
Pumpkin  Center,  OK  2 
Quapaw,  OK  1 
Quartz  Mountain,  OK  2 
Quay,  OKI 
Quinton,  OK 
Ralston,  OK  > 
Randlett,  OKI 
Rattan,  OK '  2 
Ravia,OK2 
Reagan,  OK 
Red  Rock,  OK 
Redland,  OK 
Reichert,  OK 
Ripley,  OK » 
Rock  Creek,  OK 
Roll,  OK 
Roman  Nose  Park,  OK 


Rufe,  OK 

Sac  &  Fox  Tribal  Complex,  OK 

Saddle  Mountain,  OK  > 

Salina,  OK  ■  2 

Sallisaw,OKi 

Sasakwa,  OK  1 

Savanna,  OK  2 

Sawyer,  OK  2 

Schulter.OK' 

Sedan,  OK 

Selling,  OK 

Selling,  OK  * 

Seminole,  OK ' 

Sequoyah  Bay  State  Park,  OK  2 

Shady  Grove,  OK  2 

Shamrock,  OK ' 

Shawnee,  OK ' 

Sherwood,  OK » 

Shinewell,  OK 

Silo,  OK' 

Silver  City,  OK  2 

Skedee.OK' 

Smithville,  OK ' 

Soper,  OK ' 

Southside,  OK 

Sparrow  Hawk,  OK 

Spencerville,  OK  2 

Stapp  Zoe  &  Ouachita,  OK 

Steriing,  OK  > 

Stigler.OKi 

Stone  Bluff,  OK 

Stonewall,  OKI 

Strang  Community,  OK '  2 

Stratford,  OK 

Stroud,  OK 

Simunerfield,  OK 

Swan  Lake,  OK  2 

Tablerville,  OK 

Tahlequah,  OK ' 

Talala,OK2 

Talihina,  OK  1 

Tamaha,OK2 

Taylor,  OK 

Taylors  Ferry  Area,  OK  2 

Tecumseh,  OK 

TenkillerLake,  OK2 

Texoma,  OK2 

Thackerville.OKi 

The  Point,  OK 

Thlopthlocco,  OK » 

Thomas,  OKI 

Tiger  Mtn,  OK' 

Tishomingo,  OK ' 

Tom,  OK » 

Tonkawa,  OK 

Tri  Community /Honey  Hill,  OK 

Tupelo,  OK 

Tuskahoma,  OK 

Tuttle,  OK 

Twin  Oaks,  OKI 

Valliant,  OK 

Vamoosa,  OK 

Verden,  OK 

Vernon,  OK 

Vian,OKi 

Vining,  OK 

Vivian.  OKI 

Wagoner,  OK ' 

Wainwright,  OK  > 

Wahiut  Creek  State  Park,  OK' 

Walters,  OK » 

Warner,  OK' 

Washita,  OK 

Watonga,  OK  > 

Watson,  OK' 

Webb  City,  OK 


Webbers  Falls,  OK  •  2 

Weleetka,  OK 

West  Bryan  County,  OK  2 

West  End,  OK 

Westport,  0K2 

Wetumka,  OK 

Wewoka,  OK 

White  Eagle.  OK' 

Whitefield,OK» 

Whitehom,OK2 

Whitesboro,  OK ' 

Wichita  Mountain  Estates,  OK 

Wilburton,  OK 

Willis  Powell,  OK  2 

Wilson,  OK  > 

Wister,  OK'-2 

Wright  City,  OK » 

Wyandotte,  OK' 

Wynona,  OK » 

Yale,  OKI 

Yanush,  0K2 

Yeager,OK» 

Yonkers.OKi 

Zafra,OK 

Zink,OK2 

AdelORi 

Adrian,  OR 

Agness,  OR ' 

Alder,  OR 

Alsea,  OR 

Andrews,  OR 

Antelop  Creek,  OR 

Antelope,  OR 

Anthony  Lakes  Resort,  OR 

Applegate,  OR  < 

Arock,  OR 

Ash  Valley,  OR 

Ashland.  OR  1 

Ashwood,  OR 

Austin,  OR 

Azalea,  OR  ^ 

Baker  Valley,  OR  1 

Bates,  OR 

Bay  City,  OR 

Bear  Springs,  OR 

Beatty,  OR  * 

Beaver,  OR 

Beaver  Creek,  OR 

Beaver  Marsh,  OR 

Bend,  OR  > 

Big  Muddy  Ranch.  OR 

Black  Butte,  OR' 

Blaine,  OR 

Blake's  Addition,  OR 

Blitzen,  OR 

Bly,ORi 

Bly  Mountain,  OR 

Bohemia  Qty,  OR ' 

Bonanza,  OR  > 

Bonneville,  OR 

Bourne,  OR 

Breitenbush,  OR 

Bridge,  OR 

Brogan,  OR 

Brookings,  OR 

Brothers,  OR 

Buell,  OR 

Bull  Run,  OR 

Bums — Hines,  OR 

Butte  Falls,  OR ' 

Buxton,  OR 

Camas  Valley,  OR 

Camp  Elkanah,  OR 

Camp  Sherman,  OR  < 

Canyon  City,  OR  > 

Canyonville,  OR 


Cascade  Locks,  OR 

Cayuse,  OR 

Cedarhurst  Park,  OR 

Charleston,  OR 

Chemult,  OR 

Chenoweth,  OR 

Cherry  Grove,  OR 

Cherry  Heights,  OR 

Chiloquin.  OR  > 

Christmas  Valley,  OR 

Clamo,  OR 

Clear  Lake  Resort.  OR 

Cloverdale,  OR 

Coburg,  OR ' 

Colestin,  OR 

Colton,  OR 

Coos  Bay,  OR 

Comnucopia,  OR 

Cottrell,  OR 

County  Line,  OR ' 

Cove,  OR 

Crane,  OR 

Crater  Lake,  OR ' 

Crescent,  OR 

Crescent  Lake,  OR 

Crooked  River  Ranch,  OR 

Crowfoot,  OR ' 

Culver,  OR 

Curtin,  OR 

Cutsforth  Park,  OR 

Dairy,  OR 

Danner,  OR 

Dawson,  OR 

Days  Creek,  OR 

Dayville,  OR 

Dee,  OR 

Depoe  Bay,  OR 

Detroit,  OR 

Dexter,  OR ' 

Diamond,  OR 

Diamond  Lake  Composite,  OR ' 

Diamond  Lake  Junction,  OR 

Dickey  Prairie,  OR 

Dillard,  OR 

Dixonville,  OR ' 

Dora,  OR 

Dorei)a,  OR 

Drain.  OR 

Drew's  Gap,  OR ' 

Drewsey,  OR 

Dry  Creek,  OR 

Dunes  City,  OR 

Durkee,  OR 

Eagle  Creek,  OR 

East  Metro,  OR 

Eden,  OR 

Elgin,  OR 

Elk  City,  OR 

Elk  Creek,  OR 

Elk  Lake,  OR 

Elkton,  OR 

Elsie-Vinemaple,  OR 

Estacada,  OR 

Fair  Oaks,  OR 

Fairview,  OR 

Falls  City,  OR 

Fallsview,  OR 

Fields,  OR 

Firgrove,  OR 

Florence,  OR 

Fort  Clatsop,  OR 

Fort  Hill,  OR 

Fossil,  OR' 

Freezeout  Creek,  OR 

Frenchglen,  OR 

Gales  Creek,  OR 
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Galice.ORi 

Gardiner,  OR 

Gates,  OR 

Gateway,  OR 

Gibbon,  OR 

Gilchrist,  OR 

Glenbrook,  OR 

Glendale,  OR ' 

Glide,  OR 

Gold  Beach,  OR 

Gold  Hill.  OR 

Government  Camp,  OR 

Grand  Ronde  Agency,  OR 

Granite,  OR 

Grants  Pass,  OR 

Grass  Valley,  OR 

Green  Acres,  OR 

Green  Springs,  OR 

Greenhorn,  OR 

Halfway  Valley.  OR » 

Hampton,  OR 
.    Harper,  OR 

Harriman,  OR 

Harrisburg,  OR 

Hebo.  OR 

Hemlock.  OR 

Hilgard,  OR 

Hood  River,  OR 

Hoodland  Corridor,  OR 

Hurricane  Grange,  OR 

1-84  Corridor,  OR 

Idanha,  OR 

Idleyld  Park,  OR 

Illinois  Valley,  OR 

Imanaha  River  Woods,  OR 

Imnaha,  OR 

Ironside,  OR 

Jacksonville,  OR 

Jasper  Point  Resort,  OR 

Jewell,  OR 

John  Day,  OR 

Jordan  Valley,  OR 

Juntura,  OR 

Kahneeta  Hot  Springs,  OR 

Kah-Nee-Tah,  OR 

Kamela,  OR 

Keating,  OR 

Keno,  OR 

Klamath  Falls,  OR  > 

La  Pine,  OR  < 

Lake  Creek,  OR  > 

Lakeside,  OR 

Lakeview  Basin,  OR ' 

Langlois,  OR 

Leb^on,  OR 

Lehman  Springs,  OR  > 

Lemolo  Lake  Composite,  OR ' 

Lincoln  City,  OR 

Little  River,  OR 

London  Springs,  OR 

Lookingglass,  OR 

Lorane,  OR 

Lostine,  OR 

Lower  Columbia  Gorge,  OR 

Lower  Mckenzie,  OR 

Lower  Willamette,  OR 

Lyons,  OR 

Madras,  OR  i 

Malin,  OR 

Maple  Grove,  OR 

Mapleton,  OR 

Marcola,  OR  > 

Marion  Forks,  OR 

Maupin,  OR 

Mcdermitt,  OR 

Meacham,  OR 


Meacham  Lake,  OR 
Medford,  OR 
Medical  Springs,  OR 
Merlin,  OR ' 
Merrill,  OR 
Metolius.  OR 
Midway,  OR 
Mill  City,  OR 
Mill  Creek,  OR 
Mission,  OR 

Mission  Highway  Corridor,  OR 
Mitchell,  OR 
Molalla  River,  OR 
Monument,  OR 
Morgan  Lake,  OR 
Mosier/7mile  Hill,  OR 
Mount  Emily,  OR 
Mount  Hood.  OR 
Mount  Vernon,  OR ' 
Mulino,  OR 
Murphy,  OR 
Myrtle  Creek,  OR 
Narrows,  OR 
Neskowin,  OR 
New  Idanha,  OR 
New  Pine  Creek,  OR 
North  Bend,  OR 
North  Junction  (Davidson),  OR 
Oak  Grove,  OR 
Oak  Springs,  OR 
Oakland,  OR 
Odell  Lake,  OR 
Ontario  Heights,  OR ' 
Oo  (Double  O),  OR 
Orchard  View,  OR 
Oregon  Caves,  OR ' 
Oretown,  OR 
Pacific  City,  OR 
Paisley,  OR ' 
Palmer  Junction,  OR ' 
Parkdale,  OR  i 
Paulina,  OR » 
Penland  Lake,  OR ' 
Pine  Grove,  OR 
Pleasant  Valley,  OR 
Plush.  OR 
Post.  OR 

Powder  River,  OR 
Power  City,  OR 
Powers,  OR 
Prairie  City,  OR  > 
Prairie  Creek,  OR 
Prineville,  OR  • 
Prospect.  OR 
Rattlesnake  Estates,  OR 
Redland,  OR 
Redmond,  OR » 
Reedsport,  OR 
Rice  Hill.  OR 
Richland,  OR 
Richmond,  OR 
Riddle.  OR 
Rockford,  OR 
Rocky  Point,  OR 
Rogue  River,  OR  > 
Rose  Lodge,  OR 
Rosedale,  OR 
Rowena,  OR 

S.Fork  Catherine  Creek,  OR 
Sams  Valley,  OR 
Sand  Creek,  OR 
Sandlake,  OR 
Saunders  Lake.  OR 
'  Scappoose.  OR 
Scotts  Mills,  OR 
Scottsburg,  OR 


Seal  Rock,  OR 

Seekseequa,  OR 

Selma,  OR 

Seneca,  OR  > 

Sf  Lostine  River  Subdivision,  OR 

Shady  Cove,  OR 

Shady  Pine,  OR 

Sidwalter,  OR 

Sidwalter  Flats,  OR  1 

Silver  Lake,  OR » 

Simnasho,  OR 

Siskeyville,  OR 

Sisters-Cloverdale,  OR  ^ 

Ski  Run/Ski  Run  Road,  OR  i 

South  Drews,  OR  > 

Sparta,  OR' 

Spitzenberg,  OR 

Sprague  River  Valley,  OR 

Spray,  OR  > 

Springfield,  OR 

Springwater,  OR 

Starkey,  OR 

Starkey  Pnw  Hqrs,  OR ' 

Steamboat,  OR 

Stices  Gulch,  OR » 

Stimson  Mill,  OR 

Summer  Lake.  OR 

Sumner,  OR 

SumpterCityOf,  ORi 

Siunpter  Valley,  OR » 

Suimy  Valley.  OR 

Sunriver,  OR 

Sutherlin.  OR 

Sweet  Home  East,  OR 

Sweet  Home  West.  OR 

Swisshome,  OR 

Sycan  Estates,  OR 

Tadmor.  OR 

Taylorville/Sportsmans  Paradise,  OR 

Tenmile,  OR » 

Terrebonne,  OR  > 

Thomhollow.  OR 

Tidewater,  OR 

Tierra  Del  Mar,  OR 

Tiller.  OR » 

Timber  Grove,  OR 

Toketee.ORi 

Tollgate.  ORi 

Trail,  OR » 

Tri  City,  OR 

Triangle  Lake,  OR 

Trout  Creek,  OR 

Tvtrickenham,  OR 

Umatilla,  OR 

Umpqua,  OR 

Union,  OR 

Union  Creek,  OR 

Union  Gap,  OR  > 

Unity,  OR 

Upper  Applegate,  OR  > 

Upper  Mckenzie,  OR 

Upper  Willamette.  OR 

Vale,  OR  1 

Valley  Falls/Chandler.  OR 

Viento,  OR 

Waldport,  OR 

Wallowa  Lake  Basin,  OR  > 

Walton.  OR 

Wamic/Pinehollow/Sportsmans  Park,  OR> 

Wapinitia,  OR 

Warm  Springs,  OR ' 

Warrendale,  OR 

West  Valley,  OR 

Weston  Moujitain,  OR  * 

Westside,  OR 

Wilderville,  OR 


Williams,  OR 
Wimer,  OR 
Winchester  Bay,  OR 
Winema  Beach,  OR 
Winlock,  OR 
Winston,  OR 
Wolf  Creek.  OR 
Wolf  Creek  Jcc,  OR 
Woods,  OR 
Wyeth,  OR 
Yachats,  OR 
Yoncalla,  OR 

Bushkill.PAi 
Dingman  Ferry,  PA ' 
Echo  Lake,  PA  > 
Lehman,  PA ' 
Marklesburg,  PA 
Milford,  PA » 
Shawnee,  PA » 

AguasClaras,  PR2 

Amuelas.  PR2 

Arenale,  PR 

Benitez,  PR 

Caimito,  PR 

Ceiba,  PR2 

Chalets  De  La  Reina.  PR^ 

Coco,  PR* 

Colinas  Del  Yunque,  PR 

Corozo,  PR 

Cubuy,  PR 

Culebra  City,  PR 

Daguao,  PR2 

Florida,  PR 

La  Placita,  PR 

Las  Marias,  PR* 

Las  Palmas,  PR 

Lujan,  PR* 

Maizales,  PR 

Monte  Santo,  PR* 

Morovis,  PR 

Pastillito,  PR* 

Pole  Ojea,  PR 

PotalaPastillo,  PR* 

Quebrada  Grande,  PR 

QuebradaSeca,  PR* 

Rio  Chiquito,  PR 

Sabana,  PR 

Sabana,  PR* 

Sabana  Liana,  PR* 

Sandoval,  PR 

Santa  Maria,  PR* 

Such  Court,  PR* 

Tintillo  Gardens,  PR* 

TintiUo  Hills,  PR* 

Vasquez,  PR* 

Victors  Braeggers,  PR  * 

Vieques  City,  PR* 

Villa  Caparra,  PR* 

Deep  Pond,  RI 
Indian  Church,  RI 
Nairagansett  Boy's  Club,  RI 
Narragansett  Trailer  Site,  RI 

Angelus,  SC' 
Antioch,  SC 
Awendaw,  SC 
Bay  Springs,  SC  > 
Beech  Island,  SC* 
Bethera,  SC  > 
Blair,  SC 
Brasstown,  SC ' 
Buckhall,  SC 

Campbells  Crossroads,  SC  * 
Cherokee  Creek.  SC 
Chesnee,  SC 


Cordesville,  SC 

Cross  Keys,  SC ' 

Feasterville,  SC 

Feasterville,  SC 

Francis  Marion,  SC 

Gadsen,  SCI 

Germantown,  SC  > 

Grapevine,  SC ' 

Honeyhill,  SCI 

Houser  House,  SC  > 

Hufbnan  Hill,  SC 

Huger,  SC' 

Ivester,  SC  > 

Jackson,  SC* 

Jamestown,  SC ' 

Joanna,  SC  > 

Johnson,  SC ' 

K.M.  State  Park,  SC 

King  Mtn.  St.  Park,  SC 

Leeds,  SC 

Love  Valley,  SC 

Macedonia,  SC 

Martin,  SC* 

Mcbee,  SC' 

Mcclellanville,  SC 

Middendorf,  SC ' 

Mill  Creek  Subdivision,  SC 

N/A,SC* 

NewEUenton,  SC* 

New  Pleasant,  SC 

North  Santee,  SC 

Pine  Mountain,  SC 

Polley  Cantey,  SC 

Renno,  SC 

Rock  House,  SC  > 

Rock  House  Rd,  SC  > 

Savannah  Lakes,  SC ' 

Sedalia,  SC  > 

Senard,  SC ' 

Shulerville.  SC  > 

Snelling  Fire  Dept,  SC  * 

St.  Stephens,  SCI 

Tibwin,  SC 

Wando,  SC  > 

White  Oak/Fairview  Community,  SC ' 

Whitmire,  SC 

Williston  Fire  Dept,  SC* 

Yesebehena,  SC 

Agency  Village,  SD  > 
Allen,  SD' 
Aigyle,  SD 
Astria,  SD 
Bear  Creek,  SD ' 
Bear  Soldier,  SD ' 
Belle  Fourche,  SD 
Big  Bend,  SD 
Big  Coulee,  SD  > 
Black  Hawk.  SD 
Blackfoot,  SD ' 
Boulder  Park,  SD 
Bowdle,  SD 
Bridger,  SD  > 
Buffalo,  SD 
Camp  Crook,  SD  i 
Cascade  Springs,  SD  < 
Central  City,  SD 
Cherry  Creek,  SD ' 
Cheyenne  Crossing,  SD 
Custer,  SD  > 
Custer  Highlands,  SD 
Deadwood,  SDi 
Deerfield,  SD  > 
Desmet,  SD 
Dewey,  SD 
Doty,  SD 
Elmore,  SD 


Enemy  Swim,  SD ' 
Englewood,  SD ' 
Erskine.  SD 
Eureka.  SD 
Evergreen.  SD ' 
Finley  Heights.  SD ' 
Finley  Hgts.  SD 
Fox  Ridge.  SD  i 
Ft  Thompson.  SD 
Ft.  Thompson.  SD ' 
Galena,  SD 
Georgetown,  SD' 
Grass  Mountain.  SD ' 
Grass  Mtn.  SD 
Green  Grass.  SD  > 
Hayward.  SD ' 
Heckula,  SD  > 
Hermosa,  SD 
Hill  City,  SD 
Hisega,  SD  > 
Hot  Springs,  SD  > 
bon  Lighting,  SD ' 
Iron  Lightning,  SD 
Johnson  Siding,  SD 
Kenel,  SD  > 
Keystone.  SD  < 
Kyle.  SDi 
La  Plant,  SD' 
Lake  Traverse,  SD » 
Lakeside.  SD  > 
Lead,  SD  > 
Little  Eagle.  SD ' 
Long  Hollow.  SD ' 
Lower  Brule,  SD » 
Maitland,  SD  > 
Manderson,  SD  * 
Marksville,  SD  > 
Marty,  SD  > 
Maurice,  SD ' 
Minnekahta,  SD ' 
Nemo,  SD ' 
New  Effington,  SD 
Number  Six,  SD ' 
Oglala,  SD  > 
On  The  Tree,  SD ' 
Parade,  SD  > 
Piedmont,  SD 
Pine  Ridge,  SD  > 
Pluma,  SD 
Porcupine,  SD ' 
Potatoe  Creek,  SD  > 
Potatoe  Crk,  SD 
Pringle,  SD » 
Promise,  SD  > 
Rapid  City.  SD 
Red  Iron,  SD » 
Red  Scaffold.  SD  > 
Red  Shirt.  SD  > 
Reva.  SD ' 
Ridgeview.  SD> 
Rochford.  SD 
Rock  Creek,  SD  > 
Rockerville.  SD 
Rockyford.  SD ' 
Rosebud.  SD ' 
Savoy.  SD 
Sharp's  Comer,  SD 
Sharp's  Comer,  SD ' 
Silver  City.  SD ' 
Sinia,  SD 

Soldier  Creek,  SD  > 
Soldier  Crk,  SD 
Spearfish,  SD 
Spring  Creek.  SD ' 
Spring  Crk.  SD 
St.  Francis,  SD ' 
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Sturgis.  SDi 
Summit,  SD  > 
Swiftbird,  SD  > 
Takini.  SD  > 
Tea,  SD 

Thunder  Butte,  SD » 
Tilford,SD» 
Two  Strike.  SDi 
Virgil,  SD' 
Wakpala.SD' 
Wanblee,  SD> 
West  Brule,  SD» 
Whispering  Pines,  SD 
Whiteborse.  SD ' 
Whitewood,  SD 
Wold  Creek,  SD> 
Wolf  Creek,  SD 
Wounded  Knee,  SD ' 

AEDC,TN'-2 

Adkins  Rd,  TN 

Allardt,TN 

Alticrest.  TN 

Avery  Branch,  TN 

Ballplay,  TN 

Barr,TN 

Bear  Branch,  TN 

Benton  Springs,  TN ' 

Big  Sandy,  TN 

Biltmore,  TN 

Bitter  End,  TN 

Blevins,  TN 

Bliar.TN* 

Bloomington,  TN* 

Bluebird  Lane,  TN 

Bluff  Point  Subdivision,  TN  * 

Boogertown  Rd,  TN 

Briceville,  TN* 

Bridgeport,  TN 

Brown  Branch,  TN 

Buck  Mountain,  TN 

Buladeen,  TN 

Bumpass  Cove,  TN 

Bimton  Town,  TN 

Burbank,  TN 

Butler.  TN  ^ 

Camp  Creek.  TN 

CapeNorris.TN* 

Carter,  TN 
Cedar  Creek.  TN 
Cedar  Hill  Lane.  TN 
Centerview.  TN 
Charity  Hill.  TN 
Chartersville,  TN 
Cherokee,  TN 
Chestoa,  TN 
Chinquapin,  TN 
Chisolm  Lake,  TN 
Clark  Town,  TN 
Cobbly  Knob  Village.  TN 
Coconut  Ridge.  TN  * 
Coffise  Ridge.  TN 
Coker  Creek.  TN» 
Collinwood.  TN 
Conklin.TN 
Com  Creek.  TN 
Cosby.  TN 
Cove  Creek.  TN 
Cove  Hollow,  TN  2 
Cove  Mtn  Ridge,  TN 
Crabtree,  TN 
Crackers  Neck,  TN 
Cumberland  Gap  Area,  TN 
Cumberland  Mtn,  TN   * 
Cypress  Inn,  TN 
Damascus,  TN 
Del  Rio.  TN 
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Dennis  Cove,  TN 

Denton,  TN 

Denton  Valley,  TN 

Doakes  Creek,  TN  ^ 

Doeville.  TN 

Dog  Town.  TN 

Dogwood  Farms,  TN 

Dogwood  Shores,  TN  * 

Dry  Run,  TN 

Dry  Valley  Rd,  TN 

Duckett  Ridge,  TN 

Eamestville.  TN 

East  Norris  Point  Subdivision.  TN  * 

Edgar  Evins,  TN  ^ 

Edwina,  TN 

Eighth  District,  TN  2 

Elizabethton,  TN 

Elk  Mills,  TN 

Embreeville,  TN 

Emmett,  TN 

English  Mtn  Area,  TN 

Erwin,  TN 

Erwin,  Town  of,  TN 

Fish  Hatchery  Rd,  TN 

Fish  Springs,  TN 

Flag  Pond,  TN 

Flat  Hollow,  TN  * 

Floating  Mill,  TN  2 

Forge  Creek,  TN 

Four  Seasons,  TN  * 

Friendsville  Area.  TN  * 

Furnace  Creek.  TN 

Gap  Creek.  TN 

Gatlinburg,  TN  > 

Gatlinburg  City,  TN 

Gentry  Creek,  TN 

Gordonsburg,  TN 

Grassy  Creek,  TN  i 

Grassy  Fork,  TN 

Grey  Stone,  TN 

Half  Moon,  TN  * 

Half  Moon  Shores,  TN* 

Hammon  Chapel,  TN 

Hampton,  TN 

Hampton  Creek,  TN 

Happy  Hollow.  TN 

Happy  Valley,  TN 

Harriman  Area,  TN  * 

Hartford.  TN 

Heath.  TN 

Heaton  Branch.  TN 

Hickory  Hollow  Subdivision.  TN 

Hickory  Star  Resort.  TN  * 

tlickory  Tree,  TN 

Hidden  Harbor,  TN  * 

Hidden  Hollow  Way.  TN 

Hillville,  TN 

Holder  Cemetery  Rd,  TN 

Holiday  Haven,  TN  * 

Honeycreek,  TN 

Horse  Shove,  TN 

Houston  Valley,  TN 

Hummingbird,  TN 

Hunter,  TN 

Hurricane  Bridge,  TN  * 

Indian  Fork,  TN* 

Ironsburg.  TN 

Jim  Davis  Rd,  TN 

Johnson's  Chapel,  TN  * 

Jones  Chapel,  TN  * 

Keenburg,  TN 

Kelly  Knob,  TN 

King  Branch,  TN 

Kingston  Area,  TN  * 

Koko,  TN 

Laurel  Bloomery,  TN 


Laurel  Grove,  TN* 
Laurel  Valley,  TN 
Laurels,  TN 
Leipers  Fork,  TN 
Limestone  Cove,  TN 
Little  Cove,  TN 
Little  Milligan,  TN 
Long  Creek,  TN 
Love  Station,  TN 
Lower  Smithfield  Rd,  TN 
Luciuda,  TN 

Marbleton,  TN 

Maymead,  TN 

Mccall,  TN 

Mcglamery's  Stand,  TN 

Meadow  Creek.  TN 

Midtown,  TN  * 

Millers  Landing  Subdivision,  TN* 

Milligan  College,  TN 

Moon  Light  Bay,  TN  * 

Mountain  City,  TN 

Mountain  Harbor,  TN* 

Mt.  City,  TN 

Mtn  Laurel  Way,  TN 

Mtn  View  Estates.  TN  * 

Natty  Branch.  TN 

Natures  Way,  TN 

Neva.  TN 

Nix  Lane,  TN 

Norris  Shores,  TN  * 

Northshores  Area  (Loud),  TN  * 

Ober  Gatlinburg,  TN 

Offset,  TN 

Old  Bald  River  Rd,  TN 

Old  Doc  Rodgers  Rd,  TN 

Old  Furnace  Rd,  TN 

Old  Lee  Hwy,  TN 

Oliver  Springs  Area,  TN  * 

Onedia,  TN 

Open  Lake,  TN 

Ovilla,  TN 

Pandora,  TN 

Parksville,  TN ' 

Pasquo,  TN 

Pate's  Ford,  TN* 

Payne  Mtn  Rd,  TN 

Pewritt,  TN 

Pierce  Town,  TN 

Pilroe  Town,  TN 

Pittman  Center,  TN 

Poga,  TN 

Point  Harbotir  Subdivision,  TN  * 

Powder  Branch,  TN 

Powell  Valley  Shores,  TN  * 

Ptttman  Center,  TN 

Puckett's  Point,  TN* 

Puckett's  Point,  TN* 

Rafter,  TN 

Ragland  Bottom,  TN* 

Range,  TN 

Raven  Branch,  TN 

Rich  Mtn,  TN 

Rich  Mtn  Estates,  TN 

Rich  Mtn.,  TN 

Ridgeview  Point,  TN 

Ripshin,  TN  ^ 

Ritter  Town,  TN 

Roan  Creek,  TN 

RoanMt.,TN 

Rockwood  Area,  TN  * 

Rosedale,  TN* 

Round  Knob,  TN 

Sadie,  TN 

Samburg.  TN 

Scioto,  TN» 

Sequoyah  Landing,  TN  * 
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Setterbei^  Rd,  TN 

Shady  Valley,  TN » 

Shell  Creek,  TN 

Shelton  Laurel,  TN 

Shelton  Mission,  TN 

Shepp,  TN 

Shingle  Town,  TN 

Shirley,  TN ' 

Shultz  Hollow,  TN* 

Siam,TN 

Simeriy  Creek,  TN 

Sims  Hill,  TN 

SinkMt,TNi 

Sizlar  Rd,  TN 

Sky  Harbor,  TN 

Sligo,TN* 

Slyco,TNi 

Snugglers  View,  TN 

South  Central,  TN 

South  Holston  Lk,  TN 

Springtown,  TN 

Sugar  Hollow,  TN 

Sunny  Hill.  TN 

Sunnyhill.  TN 

Sutheriand,  TN ' 

Swan  Seymour,  TN  * 

Sweetwater,  TN 

Sylco,  TN 

Tallassee  Area,  TN  * 

Taylor  Valley,  TN 

Teaberry,  TN 

Tellico  Plains,  TN 

Tellico  Village,  TN* 

Temple,  TN 

Thompson  Rd.  TN 

Three  Mountain,  TN 

Tiger  Creek,  TN 

Tiger  Creek,  TN 

Tiger  Valley,  TN 

Tolley  Town,  TN 

Top-O-World,  TN 

Townsend,  TN 

Townsend  Area,  TN 

Trade,  TN 

TumblinRun,  TN* 

Turkey  Creek,  TN 

Turkey  Pin,  TN 

Twin  Cove  Subdivision,  TN  * 

Unaka  Springs,  TN 

Unicoi,  TN  > 

Upper  Shell  Creek,  TN 

Upper  Smithfield  Rd.  TN 

Valley  Forge,  TN 

Viking  Mountain,  TN 

VowellMtn.TN* 

Wa-Floy  Retreat,  TN 

Watauga,  TN 

Water  Street  Rd,TN* 

Water  Valley,  TN 

Waterville,  TN 

Wears  Valley,  TN 

Wears  Valley  (Blount),  TN 

West  Hills,  TN* 

West  Millers  Cove,  TN 

Whaley  Town,  TN 

White  Rock,  TN 

White  Sand.  TN 

Whitehead  Hill,  TN 

Wilber  Dam,  TN 

Wills,  TN 

Windrock,TN* 

Winfield,  TN 

Wiimer,  TN 

Woodnote,  TN 

177  Lake  Estates,  TX 
2604  Community,  TX* 


Abilene,  TX  * 

AdelLTX* 

Aguilares,  TX  * 

Alabama-Coushatta  Tribal  Community,  TX ' 

Alamo,  TX 

Aledo,TX* 

Alice,  TX* 

Alpine  Fly  In,  TX 

Alton,  TX 

Aransas  Pass,  TX  * 

Arbors  At  Dogwood,  TX'  ^ 

Arlington,  TX  * 

Armstrong,  TX  * 

Arrowhead,  TX 

Aston  Park,  TX 

AugaDulce,TX* 

Austwell,  TX 

Azle,TX* 

Baileyboro,  TX 

Banquete,  TX  * 

Bar  K,  TX  1 

Bayside,  TX 

Bear  Creek  Est.,  TX 

Bedford,  TX* 

Beechwood  1234,  TX 

Beeville,  TX* 

Ben  Bolt,  TX* 

Benavide8,TX* 

Benbrook,  TX* 

Bevil  Oaks,  TX 

Big  Spring,  TX* 

Big  Thicket  Lake  Est.,  TX 

Bishop,  TX  * 

Bishop  Hills,  TX 

Blanconia.  TX* 

Blue  Mound.  TX* 

Boeme,  TX'* 

Borger,  TX 

Brock,  TX* 

Brook  Wood,  TX 

Brownsville,  TX 

Brownwood,  TX 

Bruni,TX* 

Buffalo  Springs,  TX  * 

Bula,TX 

Bull  Creek  Hollow,  TX 

Bulverde,TX* 

Butlers  Point,  TX 

Canadian,  TX 

Canal  City,  TX 

Canutillo.TX* 

Canyon,  TX 

Canyon  Ridge  Springs,  TX ' 

Cape  Malibu,  TX 

Caps,TX* 

Cedar  Lake.  TX 

Cedar  Ridge.  TX'* 

Central  Conuntmity,  TX  * 

Chasewood  Forest.  TX 

Cherry  Hollow  Estates.  TX ' 

China  Grove.  TX* 

Cibolo.TX* 

Circle  D.  TX'-  * 

Clear  Water  Cove,  TX 

Coleman.  TX  * 

CoUeyville.TX* 

Converse,  TX  * 

CoolTX* 

Coppers  Cove,  TX  * 

Corinthian  Point,  TX 

Cougar,  TX 

Country  Meadows,  TX 

Country  Wood,  TX 

Crestwood,  TX  * 

Crowley,  TX* 

Crystal  Forest,  TX 


Cut— N— Shoot,  TX 

Dalhart,  TX 

Dalrock,  TX* 

Dalworthington  Gardens,  TX* 

Dardin  Village,  TX 

Deer  Haven,  TX 

Del  Rio,  TX  * 

Dell  City,  TX 

Den  Marina,  TX 

Dennis,  TX  * 

Dent  Subdivision,  TX 

Dixie  Lane.  TX 

Dobbin,  TX 

Dodge,  TX 

Donna,  TX 

Dove  Creek.  TX  * 

Drake  Estates,  TX 

Drake  Shores,  TX 

DriscoU.  TX  * 

Dyess  Afb,  TX* 

Eagle  Lake,  TX 

Edcouch,  TX 

Edgecliff  Village.  TX* 

El  Camino  Bay,  TX 

El  Cenico,  TX  * 

El  Paso,  TX* 

Eldorado,  TX* 

Elgin,  TX'-  2 

Elkins  Lake,  TX 

Ellison  Estates,  TX 

Elmendorf,TX* 

Elsa,TX 

Encino,  TX  * 

Enochs,  TX 

Euless,  TX  * 

Evergreen  Forest,  TX 

Evergreen  Heights,  TX 

Everman,  TX  * 

Fair  Oaks  Ranch,  TX  * 

Falfurrias,  TX  * 

Farmersville,  TX  * 

Flamingo  Lake,  TX 

Flour  Bluff,  TX* 

Flower  Mound,  TX  * 

Forest  Heights,  TX 

Forest  Hill,  TX* 

Forest  Trails,  TX 

Forest  Woods.  TX 

Fort  Worth,  TX* 

Freer,  TX* 

Fricth,  TX 

Frontier  Lake,  TX 

Frontier  Park.  TX 

Ft.  Davis.  TX 

Fulton,  TX 

Gamer,  TX  * 

Gatesville,  TX  * 

Gateway  Meadows,  TX 

George  West,  TX  * 

Glen  Cove,  TX  * 

Gordon,  TX  * 

Graford.TX* 

Grand  Prairie,  TX  * 

Granger  Lake,  TX  * 

Grape  Creek.  TX  * 

Grapevine,  TX  * 

Green  Acres,  TX 

Green  Belt  Estates,  TX 

Gregory,  TX  * 

Haltom  City,  TX  * 

Harbor  Grove,  TX  * 

Harker  Heights,  TX* 

Harlingen,  TX 

Hartburg,  TX 

Haslet,  TX  * 

Hebbronville,  TX* 
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Helotes,  TX  2 
Hickory  Creek.  TX  2 
Hickory  Hills,  TX 
Hicks  And  LoUar,  TX 
Hidalgo,  TX 
Hidden  Acres,  TX 
Hidden  Forest,  TX 
High  River  Ranch,  TX » 
Highland  Village,  TX  2 
Holiday  Beach,  TX 
Holiday  Harbor,  TX  2 
Holly  Bay,  TX 
Hooks,  TX  2 

Hoop  &  Hoooer,  TX 

Hopewell  Cemetery,  TX ' 

Hostetter  Creek,  TX 

Hudson  Bend,  TX 

Hudson  Oaks,  TX  2 

Hunters  Point,  TX 

Hunters  Run,  TX 
.    Hurst,  TX  2 

Idle  Acres,  TX 

Indian  Hills,  TX  2 

Indian  Mounds,  TX 

Indian  Springs,  TX 

Ingleside,  TX  2 

Jamestown,  TX 

Jennifer  Lane  Trailer  Park,  TX ' 

Johnson  City,  TX 

Keller,  TX  2 

Kennedale,  TX  2 

Kerrick,  TX 

Kerrville,  TX ' 

Kickapoo  Indian  Res.,  TX 

Killeen,  TX  2 

Kinard  Estates,  TX 

Kingsville,  TX 

La  Casita,  TX 

La  Feria,  TX 

La  Grulla.  TX 

La  Joya.  TX 

La  Junta.  TX  2 

La  Rosita.  TX 

La  Villa.  TX 

Lagarto.  TX  2 

Lago  Vista.  TX 

Laguna  Park,  TX  2 

Lajitas,  TX 

Lake  Bastrop  Acres.  TX  '  'hnsp.2 

Lake  Louise,  TX 

Lake  Louise  Terrace,  TX 

Lake  Rolling  Wood,  TX 

Lake  Wildwood,  TX 

Lake  Worth,  TX  2 

Lakeside,  TX  2 

Lamar,  TX 

Laredo,  TX  2 

Lasara,  TX 

Lavon,  TX2 

Lazey  Forest,  TX 

Lefors,  TX 

Liberty  Grove,  TX  2 

Linn-San  Manuel,  TX 

Little  Elm.  TX  2 

Little  Mcacres.  TX '  'hnsp:2 

Live  Oak.  TX  2 

Live  Oak  Resorts,  TX  2 

Loan  Camp,  TX  2 

Lochness  Cove,  TX 

Los  Fresnos,  TX 

Los  Indios,  TX 

Lyford,  TX 

Macdona,  TX2 

Mansfield,  TX  2 

Mathis.  TX  2 

Mcallen,  TX 


Mcclean,  TX 
Mcdade.  TX '  """'p:2 

Mcgee  Landing,  TX 
Mckinney,  TX2 
Mcrae  Lake,  TX 
Meadow  Brook,  TX 
Mercedes,  TX 
Millsap,  TX2 
Mineral  Wells,  TX  2 
Mingus,  TX  2 
Minton,  TX2 
MirandoCity,  TX^ 

Mission,  TX 

Monte  Alto,  TX 

Montgomery.  TX 

Mount  Pleasant,  TX 

Mount  Zion  Acres,  TX 

Mountain  Creek  Estates,  TX  ' 

Mountain  River,  TX  2 

Muleshoe,  TX 

Nameless  Hollow,  TX  > 

Nameless  Valley  Ranch,  TX  » 

Needmore,  TX 

New  Waverly,  TX 

Newark,  TX  2 

Nolanville,  TX2 

Norias,  TX2 

Normanna,  TX2 

North  Richland  Hills,  TX  2 

Oak  Valley,  TX  2 

Oakwood.TX 

Oatmeal  Community,  TX ' 

Odem, TX2 

Oilton,  TX2 

Olmito.  TX 

Oran.  TX2 

Palmhurst.TX 

Palo  Pinto.  TX  2 

Panhandle,  TX  2 

Panorama  Village,  TX 

Pantego,  TX  2 

Papalote,  TX2 

Pawnee.  TX  2 

Peasefer.  TX  2 

Pelican  Bay.  TX  2 

Pendleton  Harbor,  TX 

Petronila,  TX2 

Pettus-Tuleta,  TX2 

Pharr,  TX 
Pilot  Point.  TX  2 
Pine  Bush.  TX 
Pine  Harbor.  TX  2 
Pinewood,  TX 
Poolville,  TX2 
Port  Isabel,  TX 
Port  Mansfield,  TX 
Portland,  TX  2 
Powderly,  TX  2 
Fremont,  TX  2 
Princeton,  TX  2 
Promontory  Park,  TX  2 
Purmella,  tX2 
Quiet  Village,  TX 
Rancho  Nuevo,  TX 
Rayburn,  TX 
Raymondville,  TX 
Rebel  Ridge,  TX 
Redwater,  TX  2 
Refugio,  TX 
Reno,  TX  2 
Ricardo,  TX 
Richland  Hills,  TX  2 
Rio  Bravo,  TX  2 
Rio  Grande  City.  TX 
Rio  Hondo,  TX 
River  Bend,  TX 


River  Oaks,  TX  2 

Riviera,  TX 

Roanoke,  TX  2 

Robstovra,  TX  2 

Rockport,  TX 

Rockwall,  TX  2 

Roma,  TX 

Roman  Hills,  TX 

Round  Mountain,  TX ' 

Rowlett,  TX2 

Royal  Forest,  TX 

Saginaw,  TX  2 

Salineno,  TX 

San  Angelo,  TX  2 

San  Antonio,  TX  2 

San  Diego,  TX  2 

San  Isidiro,  TX 

San  Marcos.  TX 

San  Perlita,  TX 

Sandia,  TX2 

Sanford,  TX 

Sansom  Park,  TX  2 

Santa  Maria,  TX 

Santa  Monica,  TX 

Santa  Rosa,  TX 

Santo,  TX  2 

Sarita,  TX2 

Seagoville,  TX2 

Sebastian,  TX 

Security  Forest,  TX 

Selma,  TX  2 

Serenity  Woods,  TX 

Sharon  Acres,  TX  2 

Shertz,  TX2 

Silver  Creek,  TX  2 

Sinton,  TX2 

Skidmore,  TX  2 

Somerset,  TX  2 

Sommerville,  TX  2 

South  Padre  Island,  TX 

Southlake,  TX  2 

Spring  Creek  Ranch,  TX ' 

Spring  Lake  Estates,  TX 

Springtown,  TX  2 

Stillhouse.  TX  2 

Stinnett,  TX 

Stonewall.  TX 

Strawn,  TX  2 

Study  Butte,  TX 

Sullivan  City,  TX 

Sunland  Park,  TX  2 

Swinney  Switch,  TX  2 

Sycamore  Falls  Estates,  TX ' 

Taft,TX2 

Tall  Timbers,  TX 

Tealwood,  TX 

Terlingua,  TX 

Texaba,  TX 

Texas  National,  TX 

The  Colony,  TX  2 

The  Grove,  TX  2 

Three  Rivers,  TX  2 

Tin  Top.  TX  2 

Tivoli,  TX 

Toledo  Village.  TX 

Tri-Lake  Estates.  TX 

Trophy  Club,  TX  2 

Twain  Landing,  TX 

Tye,TX2 

Tynan.  TX  2 

Umbarger.  TX 

Union  Hill.  TX  2 

Universal  City,  TX  2 

Valera,  TX2 

Van  Horn,  TX 

View,TX2 


Waco,TX2 
Wadsworth,  TX 
Walco  Hills.  TX 
Watauga.  TX  2 
Weatherford,  TX2 
Weslaco,  TX 
West  Austin,  TX  2 
Westlake.TX2 
WestoverHills,TX2 
Westworth  Village.  TX  2 
White  Settlement,  TX  2 
Whitewater  Springs,  TX  * 
Whitney,  TX  2 
Whitt,TX2 
Wildwood.  TX 
Wildwood  Acres,  TX 
Willis.  TX 
Willow  Park,  TX  2 
Woodcreek,  TX 
Woodlawn,  TX 
Woodsboro,  TX 
Woodway,  TX  2 
Wylie,TX2 
Zapata,  TX 

Accord  Lakes,  UT ' 

Adamsville,  UT 

Alpine,  UT 

Alia,  UT 

Ant  Flat,  UT 

Antimony/ Antimony  Mining,  UT 

Apple  Valley,  UT 

Area  E,  of  Fillmore  And  Holden,  UT 

Argyle  Ridge/Canyon,  UT 

Arrowhead,  UT 

Aspen  Academy,  UT 

Aspen  Highlands,  UT 

Aspen  Hills,  UT 

Avon— Smithfield  Bench,  UT 

Baker  Canyon,  UT 

Bandanna  Ranch,  UT 

Bear  River  Lodge/Christmas  Meadow,  UT 

Bear  River  Nwr  Hq/Facilities,  UT 

Bear  Valley  Jet.,  UT 

Beaver,  UTi 

Beaver  Dam — Sanpete,  UT 

Beaver  Mt.,  UT 

Beaver  Springs/ Aspen  Meadows,  UT  > 

Beryl,  UT 

Best  Friends,  UT 

Big  Cottonwood,  UT 

Big  Pine,  UT 

Big  Water/Church  Wells/East  Clark  Bench, 

UT 
Black  Hawk,  UT 
Black  Ridge  Interfoce,  UT  ^ 
Black  Ridge  Ranches,  UT  > 
Blacksmith  Fork,  UT 
Blue  Mountain  Ranch,  UT  1 
Blue  Spring,  UT 
Blue  Springs,  UT' 
Bluff,  UT 
Bonanza,  UT 
Boulder  Point,  UT 

Boulder/Haws  Pasture/King  Pasture,  UTi 
Bountiful,  UT 
Brianhead,  UT> 

Brigham— CoUinston  Bench,  UT  > 
Brigham— Willard  Bench,  UT 
Brighten,  UT 
Brooks  Canyon,  UT 
Brookside/Central,  UT> 
Brownie  Lakes,  UT 
Bryants  Fork,  UT 
Bryce  Park  Infrastructure,  UT  > 
Bryce  Woodlands/Long  Valley/Canyon,  UT 
Buckeye  Resort,  UT ' 


Buckhom,  UT 

Bug  Point,  UT 

Bull  Frog,  UT 

Burrville,  UT 

Gainesville,  UT 

Callao,  UT 

Cannonville,  UT 

Canyon  Meadows,  UT 

Canyon  Terrace/Blanding,  UT 

Castle  Valley,  UT 

Castle  Valley— Grand,  UT 

Causey  Estates,  UT 

Cedar  City,  UT 

Cedar  Fort,  UT 

Cedar  High  Lands,  UT » 

Cedar  Hill,  UT 

Cedar  Hills,  UT 

Cedar  Mountain,  UT 

Cedar  Point,  UT 

Center  Creek,  UT 

Center  Creek  Youth  Camp,  UT  ^ 

Centerville,  UT 

Chekshani,  UT 

Citation  Oil  Transfer,  UT 

Clear  Creek— Box  Elder,  UT 

Cloud  Rim,  UT 

Cougar  Canyon,  UT 

Cove  Fort,  UT  ^ 

Covered  Bridge,  UT 

Cove-Richmond  Bench,  UT 

Currant  Ck.  Mt.,  UT 

Current  Creek,  UT 

Daniels  Summit,  UT 

Davis  Point/Main  Canyon,  UT 

Deer  Lodge,  UT 

Deer  Springs,  UT  1 

Deer  Valley.  UT 

Defas.  UT 

Derffie  Creek,  UT 

Dewey,  UT 

Diamond  Bar  X,  UT 

Diamond  Mountain,  UT 

Diamond  Valley/Dammeron,  UT 

Dimple  Dell,  UT 

Docs  Beach,  UT  " 

Doug  Thoriey,  UT 

Dove  Creek,  UT 

Draper,  UT 

Dry  Fork,  UT 

Duck  Creek  Area,  UT 

Dugway.  UT 

Dutch  John,  UT 

Eagle  Estates,  UT 

Eagle  Mountain,  UT 

East  Carbon/Sunnyside,  UT 

East  Fork  Bsa,  UT 

East  Hyrum,  UT 

East  Zion  Estates,  UT 

Eastside  of  Sevier  Valley,  UT 

Eden,  UTi 

Elk  Meadow,  UT> 

Elk  Ridge— Sanpete,  UT  > 

Elk  Ridge— Utah.  UT 

Emigration  Canyon,  UT 

Ephraim  Canyon  Experiment  Station.  UT 

Escalante,  UT 

Eskdale,  UT 

Eureka/Tintic/Mammoth,  UT ' 

Fairview  Lakes,  UT  > 

Fannington,  UT 

Ferron  Canyon  Simuner  Homes,  UT 

Fillmore,  UT 

Fish  Springs  Nwr  Hq/Facilities,  UT 

Fishlake  Summer  Homes — Sevier,  UT ' 

Flaming  Gorge  Acres,  Pines,  UT ' 

Forest  Gardens,  UT 


Fort  Duchesne,  UT 

Garden  City/  Bridgerland,  UT 

Garden  City/  Sweetwater,  UT ' 

Garden  City/Little  Switzerland,  UT 

Garden  City/Swan  Creek,  UT 

Garrison,  UT 

Genola,  UT 

George  Town.  UT 

Glendale,  UT 

Gold  Hill,  UT 

Gooseberry — Sanpete,  UT 

Gooseberry — Sevier,  UT 

Grafton,  UT 

Grass  Valley,  UT 

Green  Hills,  UT 

Greenville,  UT ' 

Gunlock,  UT 

Hancock  Cove/Cedarview.  UT 

Hanksville,  UT 

Happy  Valley,  UT 

Hardware  Ranch,  UT 

Harrisburg,  UT 

Hatch,  UT 

Haycock,  UT 

Henrieville,  UT 

Hideaway  Valley,  UT 

Highland,  UT 

High-Low,  UT ' 

Highway  56/Cedar  To  Pinto  Jet.,  UT' 

Highway  89  Corridor,  UT 

Hilldale,  UT 

Hobble  Creek,  UT 

Holiday,  UT 

Holiday  Oaks,  UT ' 

Holiday  Park/Alpine  Acres,  UT 

Home  Ranch,  UT 

Horsehead,  UT 

Hurricane,  UT 

Ibapah,  UT 

Indian  Bench,  UT 

Indian  Canyon,  UT 

Indian  Creek,  UT 

Indian  Ridge,  UT 

Indianola,  UT 

Inholdings/Park  Boundries,  UT ' 

Ireland  Meadow,  UT 

Iron  Springs,  UT 

Iron  Town,  UT 

Island  Park,  UT 

Ivins,  UT 

Johnson  Canyon,  UT 

Jones  Hole,  UT 

K  &  J  Estates,  UT 

Kanab.  UT 

Kanaraville/Checkshani,  UT 

Kanosh,  UT' 

Kaysville,  UT 

Kelly  Canyon,  UT 

Kenil worth,  UT 

Khoosharem  Reservoir,  UT ' 

Kodachrome,  UT 

Kolob  Terrace,  UT ' 

Lake  Point/Mills  Jctn.,  UT 

Lasal,  UT 

Laverkin,  UT 

Layton,  UT 

Lebaron,  UT ' 

Leeds,  UT 

Lidias  Canyon,  UT 

Lindon,  UT 

Little  Brush  Creek,  UT 

Little  Cottonwood,  UT 

Little  Diamond  Fk,  UT 

Little  Ponderosa,  UT ' 

Little  Res.,  UT 

Logan,  UT ' 


43424 


Logan  Canyon,  UT 

Long  Flat,  UT 

Lund,  UT 

Mammoth  Creek/Tommy  Creek/Yellow  Pine 

UT» 
Manderfield,  UT 
Manning  Meadows,  UT ' 
Manti  Canyon,  UT 
Mantua,  UT 

Maple  Canyon— Huntsville,  ut 
K4aple  Hills.  UT 
Mapleton,  UT 
Meadow,  UT ' 
Meadow  Lake,  UT 
Meadowville,  UT 
Mia  Shalom,  UT 
Milbum,  UT 
Milford.  UT 
Millers  Flat,  UT 
Mills,  UT 

Mineral  Wash  Area,  UT 
Minersville,  UT 
Modena,  UT 
Monroe  Meadows,  UT ' 
Monticello,  UT 
Morgan,  UT 
Motoqua,  UT 
Mountain  Green,  UT 
Mountain  Meadow,  UT 
Mt.  Camel,  UT 
Mt.  Carmel  Jet.,  UT 
Mt.  Tabby  Springs,  UT 
Myton,  UT 

Navajo  Estates/Summer  Homes,  UT  ^ 
Neola/Whiterocks,  UT  j 

New  Castle,  UT  ' 

New  Harmony/New  Hannony  Heights,  UT ' 
Nordic  Valley,  UT » 
North  Creek,  UT 
North  Fork,  UT 

North  Fork  Drainage/Cougar  Canyon,  UT 
North  Ogden  Bench,  UT 
North  Reservoir  Subdivision,  UT 
North  Salt  Lake,  UT 
Oak  City,  UTi 
Oaker  Hills,  UT 
Oaks  Park,  UT 
Ogden  Canyon,  UT 
Old  Lasal,  UT 
Olympus  Cove,  UT 
Ophir,  UT 
Orderville,  UT 
Oram,  UT 
Ouray,  UT 

Ouray  Nwr  Hq/Facilities,  UT 
Pack  Creek,  UT 
Palisade,  UT 
Panguich,  UT ' 
Panguitch  Lake/Beaver  Dam/Clear  Creek, 

UT'  I 

Panorama  Woods,  UT 
Parawon  Front  1-15  Corridor/To  Cedar  City 

UT 
Park  Admin/Historic  District,  UT » 
Park  Admin/Park  Boundry,  UT » 
Park  City/Deer  Valley,  UT 
Park  Valley,  UT 
Paroganah,  UT 
Parowan,  UT 
Partoim,  UT 
Pine  Canyon,  UT 
Pine  Creek,  UT ' 
Pine  Hollow,  UT 
Pine  Valley,  UT 
Pine  View,  UT 
Pines  Ranches/Pine  Mt.,  UT 
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Pinto,  UT 
Pinwillies,  UT 
Pleasant  Grove,  UT 
Pleasant  View,  UT 
Pole  Patch.  UTi 
Ponderosa  Estates,  UT 
Ponderosa  Villa,  UT 
Porterville,  UT 
Poverty  Flat,  UT 
Prove,  UT 
Puffer  Lake,  UT » 

Quitchapah,  UT 

Rabbit  Gulch,  UT 

Rainbow  Meadow/Ireland  Estates/Meadow, 
UT» 

Ranch  Canyon,  UT 

Randlette,  UT 

Red  Canyon,  UT 

Red  Canyon — Dagget,  UT 

Reeders,  UT 

Reese's  Flat  Subdivision,  UT 

Reservation  Ridge,  UT 

Reservoir  Road,  UT ' 

River  Forest,  UT 

Rock  Creek,  UT 

Rockville,  UT 

Rock  wood,  UT ' 

Rocky  Ridge,  UT  > 

Ruby's  Inn/Bryce  Canyon/Pines/Fosters, 

UT' 

Rush  Valley,  UT 

Salt  Gulch  Ranch,  UTi 

Salt  Lake  City,  UT 

Samak,  UT 

San  Pitch  Canyon,  UT 

Sandy,  UT 

Santa  Clara,  UT 

Santaquin,  UT  . 

Saratoga,  UT 

Schofield  Reservoir,  UT 

Sevier  River  Estates,  UT 

Sheep  Creek,  UT 

Shivwits,  UT 

Silver  Lake,  UT 

Silver  Reef,  LTTi 

Silver  Valley,  UT 

Skull  Valley,  UT ' 

Skull  Valley,  UT 

Sky  Haven,  UT 

Skyline  Mountain  Resort,  UT  > 

Snow  Basin,  UT 

Soldier  Creek,  UT 

Soldier  Hollow,  UT  > 

South  Canaan,  UT 

South  Canyon,  UT 

South  Canyon — Avon,  UT 

South  Fork— Huntsville,  UT 

South  Fork  Chalk  Creek,  UT 

South  Ogden  Bench,  UT 

South  Weber,  UT 

Spencer  Bench,  UT 

Spencer  Cliff  Estates,  UT 

Spirit  Lake  Lodge,  UT 

Spring  Canyon/Helper,  UT 

Spring  City  Ranchero,  UT 

Springdale,  UT 

Springdell,  UT 

Springville,  UT 

St.  George,  UT 

Stillwater,  UT 

Stockton,  UT 

Storm  Haven,  UT 

Stout  Canyon.  UT 

Strawberry  Pinnicles,  UT 

Strawberry  Valley,  UT 

Sulpherdale,  UT 


Summit,  UT 

Summit  Park/Pinebrook,  UT 

Suncrest,  UT 

Sundance,  UT  i 

Swains  Creek,  UT 

Swens  Canyon,  UT 

Sylvin  Canyon,  UT 

Taylor  Flat,  UT' 

Teasdale/Torrey,  UT 

Terra.  UT 

Thousand  Peaks  Ranch,  UT 

Three  Creek,  UT 

Three  Peaks,  UT 

Tibbie  Fk,  UT 

Timberlakes.  UT ' 

Todd's  Junction,  UT 

Tooele,  UT 

Toquerville,  UT 

Trappers  Loop,  UT 

Tridell,  UT 

Tropic,  UT 

Trout  Creek,  UT 

Two  Bears/Pine  Plateau,  UT 

Uintah  Bench,  UT 

Uintah  Canyon,  UT 

Upper  Valley,  UT 

Veyo,  UT 

Virgin,  UT 

Vivian  Park,  UT 

Washington,  UT 

Wecco,  UT 

West  Hills,  UT 

West  Water,  UT 

Whispering  Pines,  UT 

White  Mesa,  UT 

Whiterocks,  UT ' 

Wide  Hollow,  UT 

Widsoe  Jct./Steed  Ranch,  UT 

Willow  Basin,  UT » 

Winchester  Hills,  UT 

Wolf  Creek  Ranch,  UT 

Woodland  Hills,  UT 

Woodmff/Choumos,  UT 

Woodruff/Eagle  Springs,  UT 

Yellowstone  Canyon,  UT 

Yost,  UT 

Zion  Lodge,  UT ' 

Zion  View,  UT 

{South},  VA 
(WestJ,  VA 
Abbot  Ac  1,VA 
Abbot  Ac  2,  VA 
Abbot  Ac  3,  VA 
Acres  Subdivision.  VA 
Adams  Hunt.  VA  ^ 
Adams  St.  Taz.  VA 
Advance  Mills  V,  VA 
Alden,  VA2 
Algonquin  Hills,  VA  ^ 
Aliens  Mill  Rd.,  VA 
Albiut.  VA2 
Alpine  Acres,  VA 
Alpine  Farms.  VA 
Alpine  Rdg,  VA 
Alpine  Villag.  VA 
Alps.VAz 
Alsop,  VA 
Alst  Heaven.  VA 
Aluminum  &  Steel.  VA 
Ancient  Shores.  VA 
Anderson  Estates,  VA 
Angel  View,  VA 
Anglor  Cove,  VA  * 
Apomattox,  VA 
Apple  Mt.  Lake,  VA 
Aps  Knob.  VA 


Aquia  Harbour.  VA  ^ 
Aquia  Hollow.  VA  ^ 
Aquia  Station.  VA  ^ 
Arbor  Park.  VA 
Arnolds,  VA  2 
Arrowhead,  VA 
Arrowhead  4,  VA 
Arrowhead  5,  VA 
Arrowrwood,  VA 
Artillery  Ridge.  VA 
Ashby  Run  Est..  VA 
Ashland.  VA  2 
Ashley  Oaks,  VA 
Aspen  Hill  Farm.  VA 
Aspen  Hills,  VA 
Assa  woman  Dev,  VA 
Augustine,  VA  * 
Austins  Farm,  VA  ^ 
Autumn  Hill,  VA 
Autumn  Pk,  VA 
Autunm  Wd,  VA 
Bailey  Creek  Estates,  VA 
Baileys  Nexk,  VA 
BairdEst.,VA2 
Ballard  Woods.  VA 
Banbiuy  Cross.  VA  ^ 
Banner  Plantation.  VA 
Barcroft.  VA 
Barester  Et.  VA 
Bark  Camp  Trl..  VA 
Barlow  Rd..VA  2 
Baron  Woods.  VA 
Barrington  Oaks.  VA  * 
BassettHit.  VA2 
Bath  Alum  Ridge.  VA 
Battery  Hills,  VA 
Battle  Creek  Forest,  VA 
Battle  Creek  Subdivision,  VA 
Battle  Park  Lakes,  VA 
Battlefield  Estates,  VA 
Battlefield  Park,  VA 
Battlefield  Park  Farms,  VA 
Bay  Ridge.  VA 
Bayberry  Estates,  VA  ^ 
Baynesville.  VA 
Beamers  Knob.  VA 
Bean  Hollow.  VA 
Bear  Creek,  VA 
Bear  Hollow  Ridge,  VA 
Bear  Ridge,  VA 
Beattie  Mill  Rd,  VA 
Beau  Ridge  Estates,  VA  ^ 
Beauclaire  Plantation,  VA 
Beaver  Lane,  VA 
Beaver  Lodge,  VA  2 
Beavor  Lodge,  VA  ^ 
Beckwood,  VA 
Bedford  Hills,  VA 
Beech  Hill,  VA 
Belarispring,  VA 
Bellemeade.  VA 
Bellevista,VA2 
Bells  Hill  Road,  VA  2 
Belmont  Subdivision,  VA 
Belvedere  Heights.  VA  2 
Benchmark,  VA  2 
Bennett  Crossroads,  VA  2 
Benny's  Beach,  VA 
Berkeley  Beach,  VA 
Berkshire,  VA 
Berry  Hill.  VA  2 
Berry  Hollow,  VA 
Berry  Plains,  VA  2 
Bertha  Farms,  VA 
Berthsville,  VA2 
Bethlehem  Fork.  VA  2 


Beulah  Church  Rd,  VA 

Beverly  Town,  VA 

Big  Hill  Acres,  VA 

Big  Horn,  VA 

Big  Reed,  VA 

Big  River  Ranch,  VA  2 

Birchwood.  VA  2 

Bishop's  Manor.  VA 

Bl.  Ridge  Forest.  VA 

Bl.  Ridge  View,  VA 

Black  Bear,  VA 

Black  Creek  Dev,  VA 

Black  Meadow  Road,  VA 

Blackstone,  VA  2 

Blackstone  Canyon,  VA  2 

Blackwt  Cv,  VA 

Blair/Warfield.  VA2 

Bland  Creek  Farms,  VA  2 

Blandemar,  VA 

Blockhouse  Rd.  S,  VA 

Bloomsbury,  VA 

Bird  Mob  Hp,  VA 

Blue  Mountain,  VA 

Blue  Rdg  Hts,  VA 

Blue  Ridge  21,  V A 

Blue  Ridge  Acr.,  VA 

Blue  Ridge  Estates,  VA 

Blue  Ridge  Lane,  VA 

Blue  Ridge  Mountain  Est.,  VA 

Blue  Ridge  Pines,  VA 

Blue  Ridge  Subdivision,  VA 

Blue  Wt  Bay,  VA 

Bluestone  Fort,  VA  2 

Bobletts  Gap,  VA 

Boiling.  VA 

Bonniville  Ln,'VA 

Booth.  VA 

Boswell's  Comer,  VA2 

Boundry  Run  Dev.,  VA 

Bowling  Green,  VA  2 

Bowling  Green  Pk,  VA  2 

Boydton.  VA  2 

Bradley  Acres,  VA 

Bradley  Forest,  VA  2 

Brandermill,  VA2 

Brandy  Run,  VA 

Brandywine,  VA 

Brays,  VA 

Breaks  Int.  Park,  VA 

Breeden's,  VA 

Breezewood,  VA 

Bren  Forest,  VA  2 

Brentwood  Lane,  VA  2 

Briar  Ridge,  VA 

Briarwood,  VA 

Briarwood  Blfd,  VA 

Brick  Bat  Rd.,  VA 

Brickey,  VA 

Bridlewood,  VA 

Brills  Rd,  VA  2 

Brittany,  VA  2 

Broadhiu-st  Acres,  VA  2 

Broadwater  Bluff.  VA 

Brock  Road  N.,  VA 

Broken  Back,  VA 

Brookmill,  VA 

Brookwood,  VA 

Brookwood,  VA 

Brookwood,  VA 

Brown  Rufus,  VA 

Brunbridge,  VA 

Brush  Mt  Es,  VA 

Bryant  Mountain,  VA 

Bryce  Mt.,  VA 

Bry-Lee  Hill.  VA 

Buck  Hill,  VA 


Buck  Mountain,  VA 

BuckMt.  Est.,  VA 

Buckland,  VA 

Buffalo  Est,  VA  2 

Bull  Yearling  Run,  VA 

Bunker  Hill  Estates,  VA 

Burke's  Shop,  VA  2 

Burlingame,  VA 

Burma  Rd  Ad.  VA 

Bushy  Ridge,  VA 

Butlers  Bluff,  VA 

Caldwell  Ln,  VA 

Caledon  Road,  VA  2 

Calmes  Neck,  VA 

CalthropNeckRd,  VA2 

Calvary  Ridge,  VA 

Cambdge  Est,  VA  2 

Camelot,  VA  2 

Camp,  VA 

Camp  Blue  Ridge,  VA 

Camp  New  Horizon,  VA  2 

Campbell  Ct,  VA  2 

Campbell  HI,  VA 

Camptown  Dr,  VA 

Camptown/Alsoptwn,  VA 

Candlewood,  VA 

Candlewyck,  VA 

Canham  Rd.,  VA 

Canterbury,  VA  2 

Canwick  Estates,  VA 

Capt.  John  Smith,  VA 

Captains  Cove,  VA 

Cardinal  Crest/Sedgewick  Heights,  VA  • 

Cardinal  Forest,  VA  2 

Cardinal  Heights/Belleauwood,  VA^ 

Carefree  Acres,  VA 

Cargunn,  VA2 

Carodon,  VA 

Caroline  Village,  VA  2 

Carter's  Neck,  VA  2 

Cartersville  Hghts.,  VA 

Cascade  Mt.,  VA 

Castle  Point,  VA 

Castle  Rock  Mt.,  VA 

Castleman's,  VA 

Catharpin,  VA 

Catharpin  Rd.  Centr.,  VA 

Catharpin  Rd.  W,  VA 

Catlett,  VA  2 

Cavalier  Farms,  VA 

Cave  Springs,  VA 

Caywoods,  VA  2 

CedarCk.VA 

Cedar  Cliff  Area,  VA 

CedarCrk.  Est.,  VA 

Cedar  Grove,  VA 

Cedar  Grove  I,  VA 

Cedar  Grove  lii,  VA 

Cedar  Knolls,  VA 

Cedar  Ridge,  VA 

Cedar  Ridge,  VA  2 

Cedar  Run,  VA 

Cedar  Run  Estates,  VA  2 

Cedarville  Hgts.,  VA 

Celebrity  Ct,  VA 

Celestial  Ht,  VA 

Centennial  Hgtsapt,  VA 

Central  Point,  VA  2 

Central  Valley,  VA 

Chalet  High,  VA 

Chamberlayne  Rd,  VA 

Champs  Mill  Estates,  VA  2 

Chancellor  Area.  VA 

Chancellor  Meadows,  VA 

Chancellor  West,  VA 

Chancellor  Woods,  VA 
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Chancellorsville  Est.,  VA 
Chancos  Grant,  VA 
Chapel  Hills.  VA 
Chatham  Square.  VA 
Cheapside  Dv.  VA 
Cherokee  Hill.  VA 
Cherokee  HI,  VA 
Cherry  Blossom  Ln.  VA 
Cherry  Hill,  VA  2 
Cherry  Ridg.  VA 
Chesdin  Rd.  VA 
Chesser  Village.  VA 
Chest  Mt  Es,  VA 
Chester  Gap.  VA 
Chesterwood  Comm..  VA^ 
Chestnut  Ck.  VA 
Chestnut  Grove.  VA 
Chestnut  Hills.  VA  2 
Chestnut  Knolls,  VA  ^ 
Chestnut  Mt,  VA 
Cheswick,  VA 
Chevalle,VA2 
Chickahominy  Bluffs,  VA 
Chickahominy  Branch,  VA 
Chickahominyshores.  VA  ^ 
Chimney  HI.  VA 
Chimney  Lake,  VA  ^ 
Chinuapin  Es,  VA 
Chisel  Run,  VA  2 
Christopher  Fork,  VA  2 
Church  Hill  Road,  VA 
Clarke-Hawkins.  VA 
Clarksville,  VA2 
Claytor  Lke,  VA 
Claywood.VAz 
Clearview,  VA 
Cleveland  Manor,  VA  ^ 
Cleydael.VA* 
Clopton  Forest,  VA  2 
Cloud  Land,  VA 
Cloudcroft,  VA 
Clover,  VA  2 
Cloverdale,  VA 
Cloverdale,VA2 
Coach/Buckboard  Rd,  VA 
Cobblestone,  VA 
Cobham  Park,  VA 
Cobum,  VA 
Cold  Cheer,  VA 
Cold  Harbor,  VA 
Cole-Harbour,  VA  2 
Coleman  Island,  VA 
Collier  Hills,  VA 
Colonial  Acres,  VA  ^ 
Colonial  Beach,  VA 
Colonial  Beach  Dragway,  VA 
Colonies,  VA* 
Colony  Creek,  VA  2 
Colts  Neck,  VA 
Concord,  VA  2 
Concord  Estates,  VA  ' 
Confederate  Hills,  VA 
Conifer  Cove,  VA  * 
Conquest  Point,  VA  * 
Cooktown,  VA 
Corbin,VA2 

Corder  Bottom  Subdivision,  VA 
Cornwall  F,  VA 
Cotton  HI  Et,  VA 
Country  Club  Estates,  VA 
Countiy  Club  Estates,  VA 
Country  Club  Over,  VA' 
Country  Estates,  VA 
Country  Ridge,  VA  2 
Country  View,  VA 
Country  Woods  Est,  VA  ' 


Countrywd,  VA 
Courthouse  Common,  VA 
Courthouse  Est.,  VA  ^ 
Courthouse  Mountain,  VA 
Courthouse  Rd.  E.,  VA 
Courthouse  Rd.  S.,  VA 
Courthouse  Rd.  W.,  VA 
Courthouse  Rd.  W.,  VA^ 
Cow  Knob,  VA 
Crawford,  VA 
Creekside,  VA 
Creekwood,  VA 
Crestv  Fk,  VA  2 
Crimora  Min,  VA 
Cromwell,  VA^ 
Crooked  Run  Farm,  VA 
Crookhom,  VA 
Cropp,  VA  2 
Cropp  Rd.  Comm.,  VA^ 
Cross  Creek,  VA 
Cross  Creek,  VA 
Crown  Grant,  VA 
Crown  Hill  Rd,  VA 
Crown  Hill  Rd.  VA 
Crystal  Sps,  VA 
Cs  Willis,  VA 
Cty  Est  Mb  H.  VA 
Cumberld  HI,  VA 
Currin,  VA  2 
Currituck  Farms,  VA 
Cuscowilla,  VA  2 
Dahlgren,  VA2 
Daingerfield,  VA 
Daltons's,  VA  2 
Dam  Shores,  VA 
Daniel  Mountain,  VA 
Daniel  Property,  VA 
Danner  Road,  VA 
Darbytown  Acres,  VA 
Darbytown  Estates,  VA 
Davis,  VA 
Deane's,  VA 

Decatur  Store  Comm,  VA  2 
Deep  Run,  VA  2 
Deepwoods  Estates,  VA  2 
Deer  Croft,  VA 
Deer  Flo,  VA 
Deer  Lake  Estates,  VA 
Deer  Lick  Rg,  VA 
Deer  Rapids,  VA 
Deer  Run  Farms.  VA 
Deerfield,  VA 
Deerfield.  VA 
Deerfield  Est..  VA 
Deerhead,  VA 
Deerwood  Hills,  VA 
Delawder,  VA 
Delbert  Drive.  VA 
Dellinger.  VA 
Desha,  VA 
Devonshire,  VA  2 
Diascund  Woods,  VA  2 
Dickerson'scomer,  VA 
Dixie,  VA 
Dodds  Comer,  VA  2 
Doe  Ln/Buck  Ln,  VA 
Doe  Run,  VA 
Doe  Run  Estates.  VA 
Dogwood  Mtn..  VA 
Dogwood  Valley,  VA 
Dorset  Woods,  VA 
Doswell  Chapel  Area,  VA 
Doubletree,  VA 
Douthat  Rd.  VA 
Dr  VI  Camps,  VA 
Draper  Mt  E.  VA 


Drovin  Hill,  VA 
Duck  Run,  VA 
Duff,VA 

Duffield-Sunbright,  VA 
Dunbar  Drive,  VA  2 
Dungadin,  VA 
Dunlop  Estates,  VA  2 
Dunmore,  VA 
Dunncroft,  VA 
Dunnsville,  VA 
E.Stafford  Cthouse,  VA  2 
Eagle  Dr,  VA 
Eaglebrook,  VA 
Eaglenest,  VA  2 
Eaglewood,  VA 
Earlysville  For.,  VA 
Earlysville  Hts.,  VA 
East  Danieltown  Road,  VA  2 
Ebb  Tide  Beach,  VA 
Echo  Hills,  VA 
Eclipse,  VA  2 
Eden  Estates,  VA  2 
Edge  Hill  l.VA 
Edge  Hill  2,  VA 
Edgehill,  VA 
Edgewood,  VA  2 
Edinburgh,  VA 
Edmund's  Lane.  VA  2 
Ednam  Forest,  VA 
Edward  TullVA  2 
Edwards,  VA  2 
Egypt  Bend,  VA 
Elam  Church,  VA 
Elk  Horn  Ac,  VA 
Elk  Ridge.  VA 
Elko  Station,  VA 
Elliott,  VA  2 
Elmwood.  VA2 
Ely's  Ford  Road.  VA 
Emerald  Ridge.  VA 
Enderly  Acres.  VA 
Eppington  Forest.  VA  2 
Essex  Hills.  VA  2 
Essex  Mill,  VA 
Estates  Of  Elys  Ford.  VA 
Ests  Of  Chancellorsvi,  VA 
Ethel,  VA 

EvaSnowden,  VA2 
Evans  Td.  VA 
Evergreen,  VA  2 
Fair  Estates.  VA  2 
Fairfield  Ct,  VA 
Fairfield  W,  VA 
Fairfield  Woods.  VA     - 
Fairgrove  1&2,  VA 
Fairlane  Dr.  Blfd,  VA 
Fairview,  VA 
Fairview  Acres,  VA  2 
Fairview  Acres,  VA2 
Fairview  Hills  (Wttx),  VA 
Fairway  For,  VA 
Fairwy  Acre,  VA  2 
Fairystone  A,  VA  2 
Falcon  Crst,  VA 
FalmingoRd.  VA2 
Far  Hills.  VA 
Farm  Colony,  VA 
Farm  Country  Estates,  VA 
Farmers,  VA  2 
Fanners  Fork,  VA 
Farmer's  Fork,  VA  2 
Farmington,  VA 
Farmington,  VA  2 
FarryHill,VA2 
Fawn  Glenn,  VA 
Fawn  Lake,  VA 


Fernbrook,  VA  2 

Ferry  Farm,  VA 

Field  Crest,  VA 

File,VA2 

Finchley,  VA  2 

Firebaughcm,  VA 

First  Blue  Ridge  Mt.  Est.,  VA 

First  Colony,  VA 

Fishers,  VA 

Five  Mile  Fork.  VA 

Five  Mile  Road,  VA 

Flacon  Rdg,  VA 

Flanigans  Mill,  VA 

Flat  Iron,  VA 

Flat  Top  Mountain,  VA 

Fleming  Park,  VA 

Flint  Hill  Station.  VA 

Flippo  Drive.  VA  2 

Flordon,  VA 

Flynn.  VA2 

Foneswood,  VA 

For  Shores,  VA 

Fords  Colony,  VA  2 

Forest  Ac  Tr,  VA 

Forest  Acres,  VA 

Forest  Colony,  VA 

Forest  Hill,  VA 

Forest  Hills,  VA  2 

Forest  Manor,  VA 

Forest  Oaks,  VA 

Forest  Park,  VA 

Forest  Sps,  VA 

Forest  Trace,, VA 

Forest  Walk,  VA 

Fork  Mtn  Est,  VA 

Fort  Gilmer,  VA 

Fort  Mason,  VA 

Fort  Pasage,  VA 

Fort  River,  VA 

Foster  Falls  Mt.,  VA 

Foundry  Run,  VA2 

Four  Mile  Creek,  VA 

Four  Mile  Fork.  VA 

Four  Oaks,  VA  2 

Four  Winds,  VA  2 

Fox  Chase,  VA 

Fox  Fire,  VA 

Fox  Forest,  VA  2 

Fox  Point,  VA 

Fox  Ridge,  VA  2 

Foxcroft,  VA 

Foxmill,  VA2 

Foxridge  Drive,  VA 

Foxwood,  VA 

Foxwood  Village  Mhp,  VA  2 

Fqm.  VA 

Fredericksburg,  VA 

French  Hills,  VA  2 

Frey,  VA 

Fringer  Trail.  VA 

Front  Royal.  VA ' 

Fruit  Hill,  VA  2 

Ft  Valley  Forest,  VA 

Ft.  Fisher,  VA 

GailaWoods,  VA2 

Gains  Mill  Rd,  VA 

Garfield  Estates,  VA  2 

Gargatha  Estates,  VA 

Garmon,  VA  2 

Garrisonville,  VA  2 

Garrisonville  Estates,  VA  2 

Garrisonville  Mid.,  VA  2 

Garth  Run  Mountain,  VA 

Catling  Subdivision,  VA 

George  Jones  Est.,  VA  2 

George  Spady,  VA 


Gibson  Hollow,  VA 
Gibson  Rd,  VA 
Gid  Brown  Hollow,  VA 
Gil  Cantrell.  VA 
Gingerwood,  VA  2 
Glass  I,  VA 
Glass  li.  VA 
Glenaire,  VA 
Glenbrook  Hills,  VA 
Glendale  Acres,  VA 
Gobblers  Knob,  VA  2 
Golden  Hills,  VA 
Golden  Oaks,  VA 
Golden  Pheasant,  VA  2 
Good,  VA 
GoodvGard,  VA 
Goose  Crk.,  VA 
Gordon  Rd.  West,  VA 
Governors  Lnd.,  VA 
Gr  Hill  Ter.  VA 
Graemont,  VA 
Grafton  Woods,  VA 
Graham  Park  Shores,  VA  2 
Grand  View  Est.,  VA 
Grandrose,  VA  2 
Grandview,  VA 
Grandview  Estates,  VA  2 
Grant's  Hill,  VA 
Grant's  Hill,  VA 
Grants  Hollow,  VA 
Granville,  VA 
Graves  Landing,  VA  2 
Graves  Mill,  VA 
Gray  Farm,  VA 
Green  Gables,  VA  2 
Green  Hil  Forest,  VA 
Green  HI  Hts,  VA 
Green  Meadows,  VA 
Green  Mtn,  VA 
Green  View,  VA  2 
Green/Meeks,  VA2 
Greencroft,  VA 
Greene  Acres,  VA 
Greene  Land,  VA 
Greene  Lea,  VA 
Greene  Mountain  Lake,  VA 
Greene  Valley,  VA 
Greenfield  Village,  VA 
Greensprings,  VA 
Greenwood  Estates,  VA 
Greenyard  Estates,  VA  2 
Grigsby,  VA  2 
Grigsby,  C.  B..VA2 
Grouse  Point,  VA  2 
Guinea,  VA  2 
Guinea  Station  Rd.,  VA  2 
Gunnery  Hill  Estates,  VA 
Gunton  Park,  VA 
Guy  H.  Morgan,  VA 
Guys  Landing,  VA 
H  Harrison  Tract,  VA 
Hales  Ford,  VA 
Hales  Pt,  VA 
Halifax,  VA  2 
Hamiltons  Crossing,  VA 
Hamptom  Manor  Com,  VA  2 
Han  Hill,  VA 
Hancock  Rd..V A 
Hardwood  Cove,  VA 
Harmony,  VA 
Harper  Valley,  VA 
Harris  Hollow,  VA 
Harrisburg  Estates.  VA  2 
Harrison  Lake,  VA 
Harrison  Rd.  Cent.,  VA 
Harrison  Rd.  E..  VA 


Harry  Hoskins.  VA 
HartwoodRoad,  VA2 
Harwill!  Acres,  VA^ 
Haskingville,  VA^ 
Hawksbill  Pines.  VA 
Headquarters  P..  VA 
Heather  Greens.  VA 
Hebron  Rd.  VA 
HeflinRoad.  VA^ 
Heniy  Mtn.,  VA 
Henry  Cypress.  VA 
Henry  Hill,  VA 
Herdman  Hill,  VA 
Heritage  Woods,  VA  ^ 
Hermieigh  Ln.,  VA 
Hemdon  Rd,  VA 
Hickman,  VA^ 
Hickory  Hill  Estates.  VA 
Hickory  Hills,  VA 
Hickory  Ridge,  VA 
Hickory  Ridge  Rd..  VA 
Hicks  Hill,  VA^ 
Hidden  Ac,  VA 
Hidden  Lake,  VA  ^ 
Hidden  Pass,  VA 
Hidden  Valley,  VA 
Hidden  Valley,  VA 
Hidden  Valley  Est.,  VA 
Hidden  Valley  Mhp,  VA  ^ 
Hideaway  Lane,  VA 
Hideway  Lke.  VA 
High  Chaparrel,  VA 
High  Knob,  VA 
High  Point,  VA 
High  Valley,  VA 
Highland  Manor,  VA 
Highland  Park,  VA 
Highlands,  VA 
Highlands,  VA^ 
Hightop  Mountain.  VA 
Hill,  VA2 
Hill  &  Dl  A';.  VA 
Hill  Ridge,  VA 
Hill  Top.  VA 
Hite,  VA 
Holbrook,  VA 
Holdcroft,  VA^ 
Holiday  Shores,  VA2 
Holly  Forest,  VA-! 
Holly  Hills,  VA 
Holly  Meade,  VA  2 
Holly  Oak,  VA  2 
Holly  Ridge,  VA 
Holly  Ridge  Estates,  VA  -^ 
Hollybrooke,  VA 
Holmes  Run.  VA 
Homewood,  VA 
Homewood  Bowl.  VA 
Hone  Quarry,  VA 
Hood  Mountain,  VA 
Hooes,  VA  2 
Hoover,  VA 
Hope  Rd.  Comm..  VA  ■-' 
Hopeland,  VA^ 
Hords  Hill,  VA 
Horner's,  VA 
Horner's  Beach,  VA 
Horntown  Circle.  VA 
Howertons,  VA 
Huckelberry  Mt.,  VA 
Hungrymother  S.P.,  VA 
Hunt  Club,  VA 
Hunter  Den,  VA 
Hunter  Dr,  VA 
Hunters  Grove  Estates,  VA  • 
Hunter's  Lodge,  VA 
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Hunters  Ridge.  VA  2 

Lake  Kenedy  Estates,  VA 

Hunting  Hill.  VA 

Lake  Powell.  VA 

Hunting  Woods,  VA 

Lake  Shore,  VA  ^ 

Huntington.  VA  ^ 

Uke  View,  VA 

Huntington  Hgts,  VA 

Lake  View  I,  VA 

Hurst  Ot  Lke.  VA 

Lake  Vista,  VA 

Hustle.  VA  2 

Lake  Wilderness,  VA 

Idlewd  Shor.  VA 

Lakeland  Forest,  VA  2 

Ilex  Dr..  VA 

Lakeridge  Et,  VA 

Independent  Hill,  VA  2 

Lakeside  Forest,  VA  2 

Index.  VA 

LakeviewEst.,  VA2 

Indian  Acres.  VA 

Lakeview  Estates,  VA 

Indian  Cove,  VA 

Lake  view  11,  VA 

Indian  Point.  VA 

Lakewd  Est,  VA 

Indian  Run.  VA 

Lakewood,  VA 

Industrial  Park.  VA 

Lake  wood,  VA 

Inglecress,  VA 

Lamma,  VA 

Island  Farm,  VA 

Lancaster  Gate,  VA 

* 

Ivy  Creek.  VA 

Land  Grant,  VA 

Ivy  Meadows.  VA 

LandOfLuray,  VA 

Ivy  Ridge.  VA 

Und  Of  Shenandoah,  VA 

Ivy  Woods.  VA 

Landview  Estates,  VA  2 

Jackson  Ponds  Estates,  VA^ 

Laney  Cemetery,  VA 

Jacksonville  Hght.,  VA 

Langford  Farms,  VA 

James  Fox,  VA 

Latamers  Bluff,  VA 

Jarman  Gap  Est,  VA 

Latanes,  VA 

JeffDavisHwy,VA 

Laural  Mtn,  VA 

Jeff.  Hunting  Est..  VA 

Laura]  Valley  Est.,  VA 

Jeffress.VA^ 

Laurel  Hills,  VA 

Jeflson  Wd,  VA 

Laurel  Mountain,  VA 

Jenkins  Hollow.  VA 

Laurel  Rdg.,  VA 

Jennings  Pond.  VA 

Laurel  Ridge,  VA 

Jewell  Hollow.  VA  i 

Laurel  Wd,  VA 

John  Dickerson.  VA  * 

Laurel  West,  VA 

John  H.  Smaw.  VA 

Laurels,  The.  VA 

Johnson,  VA  ^ 

Lawson  Hills,  VA 

John.son  Road.  VA 

Lazy  River.  VA 

Johnson's  Comer.  VA 

Leavells  Area.  VA 

JohnsontOMm,  VA 

Leavells  Rd.  N.  Area,  VA 

Johnville.  VA 

Leavells  Rd.  S.,  VA 

Jones  Comer,  VA  2 

Lee  Hill  School  Dr.,  VA 

Jonesboro  Church.  VA  ^ 

Lee  Lake,  VA  2 

Joplin  Rd  Oakridge.  VA 

Leedstown,  VA 

Joplin  ToMoi  Area,  VA 

Leedstown,  VA 

Jourdan  Brown,  VA 

Lee's  Acres,  VA  2 

Kawana  Valley.  VA 

Lee's  Estates.  VA  2 

Keenland  Subdivision,  VA 

Lee's  Headquarters,  VA 

Kentucky  Forest,  VA 

Lee's  Hill  N.,  VA 

Kenwood  Farms,  VA  ^ 

Lee's  Hill  S.,VA 

Key8erRoadWest,VA2 

Lefhvich  Road,  VA 

Kimberly  Knolls,  VA  2 

Lego  Mar,  VA  2 

King  Acres.  VA 

Leigh  Haven,  VA 

King's  Park.  VA 

Leonra  East,  VA 

Kings  Wood.  VA 

Lerty,  VA 

Kii^smill.  VA 

Lewis  Hill,  VA 

Kingsmill,  VA 

LewisAValkin'  Ln.,  VA 

Kii^point,  VA 

Lexington,  VA 

Kii^swood,  VA 

Liberty  Fork,  VA  2 

Kingswood,VA2 

Liles  Court,  VA 

Kingswood,  VA  * 

Liming  Lane,  VA 

Kino.  VA 

Limstrong,  VA  2 

Kire.VA 

LindauWoods,  VA2 

Knoll.  VA 

Lippingham,  VA 

Knollwood  Estates.  VA 

Little  Edge,  VA 

Koolin  Sps.  VA 

LitUe  Florida,  VA 

La  Bellevue.  VA 

Little  Gun  Mt.,V A 

La  France  Rd.  VA 

Little  North,  VA 

Uckey.VA^ 

Little  Stoney,  VA 

Laconia  Estates.  VA  2 

Livingston  Farms,  VA 

Lafeyette  Blvd.,  VA 

Livingston  Heights,  VA 

La-Go-Ha,  VA 

Livingston  Village,  VA 

Lake  Acres,  VA 

Lkot  Mt  Cmp,  VA 

Lake  Arrowhead,  VA  ^ 

Lndg.  At  J-Town,  VA 

Lake  Catherine.  VA 

Loch  Linden,  VA 

Lake  Fr.Royal.  VA 

Locust  Hill,  VA 

Lake  Jackson,  VA  2 

Locust  Hill.  VA  2 
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Locust  Lane.  VA 
Lodebar.  VA 
Loftlands  Glen.  VA 
Log  Cabin  Es,  VA 
Logan  Village,  VA 
Longhill  Gate,  VA  ^ 
LonghillStn.,  VA2 
Longist  Forks,  VA 
Longview  Dv,  VA  2 
Longwood,  VA 
Longwood  Drive,  VA  2 
Loren's  Camp.  VA 
Lost  Mtn.  VA 
Lost  Valley.  VA 
Lots  Gap,  VA 
LotzAc.  Est.,  VA2        ^ 
Lower  Valley.  VA 
Lowery  Point.  VA 
Lyells,  VA 
Lynmore  Acres,  VA 
Macedonia  Road,  VA  2 
Macedonia  Church,  VA 
Machodoc.  VA  2 
Machodoc  Estates.  VA  2 
Machodoc  Harbor.  VA  2 
Mallard  Hill.  VA  2 
Mallard  Point  Lane.  VA 
Mallard's  Landing,  VA2 
Mannboro  Farms.  VA  2 
Manorwood.  VA 
Mansfield  Park.  VA 
Mansfield  South.  VA 
Manual  Subv..  VA 
Maple  Grove.  VA  2 
Maple  Springs,  VA 
Marble  Hills  Estates.  VA 
Market  Road.  VA 
Marlbank.  VA 
Marleigh  Court,  VA 
Marshfield,  VA 
Maryfield,  VA 
Maryton,  VA2 
Massanutten.  VA 
Massanutten  Forest.  VA 
Massanutten  Hghts..  VA 
Massanutten  View,  VA 
Massaponax .  VA 
Massaponax  Ch  Rdw,  VA 
Massaponax  Ch.Rd..  VA2 
Massaponax  Chrde,  VA 
Mathias  Point  Neck,  V A  2 
Matney  FlaU,  VA 
Maury  Cliffe,  VA 
Maury  Heights.  VA2 
Mcclellan  Rd.  VA 
Mccoy  Subdivision.  VA 
Mcdonald.  VA 
Mcdowell,  VA  2 
Mcgmder  Hill.  VA 
Mclaws  Forest.  VA 
Md  PI  Mb  Hms.  VA 
Meadow  Brook.  VA 
Meadow  Brooks.  VA 
Meadow  Ck  2,  VA 
Meadowbrook.  VA 
Meadowl»tx)k  Woods.  VA  2 
Meadows.  VA 
Meadows  Hollow.  VA 
Meadows  Oc,  VA 
Meadows,  The,  VA  2 
Meadowview  Est..  VA 
Mechanicsville  Cent..  VA 
Mechanicsville  East.  VA 
Mechanicsville  Far  W,  VA 
Mechanicsville  West,  VA 
Mechum  Banks,  VA 


Merifield,  VA2 

Meriwether  Hill.  VA 

Middle  River  Retreat.  VA 

Midway  Acres.  VA 

Mile  Ridge,  VA 

Milford,VA2 

Milford  Heights,  VA 

Mill  Branch,  VA 

Mill  Creek,  VA 

Mill  Road,  VA 

Millgarden  South,  VA 

Millhaven  Acres,  VA 

Millpond  Road,  VA 

Mills  Drive,  VA 

Millwood,  VA 

Millwood,  VA 

Millworks,VA2 

Mine  Road,  VA 

Mine  Road,  VA 

Mineral  Spring  Plant,  VA 

Mineral  Springs,  VA 

Mineral  Springs,  VA 

Mineral  Springs  For,  VA 

MinitreeHill,VA2 

Minneville  Manor,  VA  2 

Miran  Forest,  VA 

Mistover,  VA 

Mitchell,  VA 

Mobile  One,  VA 

Moccasin  Gap,  VA 

Moccasin  Hills,  VA 

Monacan  Park,  VA 

Monacan  Subdivision,  VA 

Monkey  Run,  VA 

Monroe  Chapel,  VA 

Monroe  Hall,  VA 

Monroe  Hall,  VA  2 

Monroe  Inst.,  VA 

Montclair,  VA2 

Montross,  VA 

Moon's,  VA 

Moor  Green  Farms,  VA  2 

Moore,  VA 

Mooreland,  VA 

Mooreland  Farms,  VA 

Mooreland  West,  VA 

Mooresville  Est.,  VA2 

Mooresville  Park,  VA  2 

Mooretown  Rd.  VA  2 

Morgan  Circle,  VA  2 

Morgans  Ridge,  VA 

Morning  Wd,  VA 

Morris  Creek  Est.,  VA* 

Morris  Store,  VA 

Mosby  Hideout,  VA 

Mosy  Spring,  VA 

Motts  Run  Estates,  VA 

Mount  Landing,  VA 

Mountain  Farms  Subdivision,  VA 

Mountain  Glen,  VA 

Mountain  Run.  VA 

Mountain  To,  VA 

Mountain  Valley,  VA 

Mountain  Valley,  VA 

Moimtain  View,  VA 

Mountain  View.  VA* 

Mountain  View  Farm.  VA 

Moimtain  View  Lake,  VA 

Mountain  View  Subdivision,  VA 

Mountain  Walk,  VA 

Mountainview  Acres,  VA  2 

Mt  Acres  1,  VA 

Mt  Acres  2,  VA 

Mt  Acres  3,  VA 

Mt  Breeze,  VA 

Mt  Est,  VA 


Mt  View,  VA 

MtView,  VA2 

Mt  View  Park,  VA 

Mt.  Falls  Park.  VA 

Mt.  Home,  VA 

Mt.  Olive,  VA2 

Mt.  Olive  Church,  VA  2 

Mt.  Pleasant,  VA  2 

Mt.  View,  VA 

Mtn  Run.  VA 

Mtn  View  Est,  VA 

Mtn.  Meadows,  VA 

Mudlick,  VA 

Muses  Beach,  VA 

Muskrat,  VA 

Mussel  Swamp,  VA 

Myers  Addit,  VA 

Mystic  Point,  VA 

N.  Blockhouse  Rd.,  VA 

N.  Fk.  Farms,  VA 

N.  Holly  Hills,  VA 

N.  White  Oak  Lake,  VA 

N.  Bowling  Green.  VA  2 

Nash  Town,  VA 

Nature  Wake,  VA 

Naylors  Beach,  VA 

Neab8coHills,VA2 

Nelsonia  Acres,  VA 

Nelsonia  Westgate,  VA 

Nethers,  VA 

New  Market,  VA  2 

New  Market  Hts,  VA 

New  Post,  VA  2 

New  Zion  Church.  VA 

Newland.  VA 

Newman  Subdivision,  VA2 

Ni  River  Landing,  VA 

Ninde,VA2 

No  Man's  Comer,  VA  2 

North  Bayshore  Camp,  VA 

North  Club.  VA 

North  Cove.  VA  2 

NorthLittlemont.  VA2 

North  Mount  Zion.  VA  2 

North  Pines.  VA 

North  Ridge,  VA 

Nottingham  Forest,  VA  2 

Nottingham  Road,  VA 

Nottoway  River  Est.,  VA  2 

Nyland.VA* 

O.P.  Elliott.  VA 

Oak  Grove.  VA 

Oak  Grove.  VA 

Oak  Hill.  VA 

Oak  Hill.  VA  2 

Oak  Hill  Estates.  VA  2 

Oak  Lake.  VA  2 

Oak  Mannor..VA 

Oak  Ridge  Estates,  VA  2 

Oak  Ridge  Subdivision,  VA 

Oak  Row.  VA 

Oakland  Heights.  VA 

Oakwood  Est..  VA 

Oakwood  Forest.  VA 

Old  Cannon.  VA 

Old  Church.  VA 

Old  Colony  Ests,  VA 

Old  Concord  Rd.,VA  2 

Old  Farms.  VA 

Old  Hollow.  VA 

Old  Memorial  Dr.,  VA 

Old  Mill  Estates.  VA 

Old  Mill  Ln.  VA 

Old  Neck.  VA  2 

Old  Quaker  Est..  VA  2 

Old  Quarter,  VA  2 


01dShoreRd.VA2 
Olde  Greenwich,  VA 
Olde  Kent  Estates,  VA 
Orange  Plank  Rdw,  VA 
Orchard  Acres,  VA 
Orchard  Gardens,  VA 
Orchard  Hill,  VA 
Out  Post,  VA 
Outback,  VA 
Overlook  HI,  VA 
Overiook  Mt.,  VA 
Overview  Drive,  VA 
Owens,  VA  2 
Owensville,  VA 
Owner's  Club,  VA 
Oxford  Dr,  VA 
Oxfordshire,  VA  2 
Oyster  Shell  Lndg,  VA  2 
Page  Valley  Estates.  VA 
Paige,  VA 
Paiges,  VA  2 
Panorama  Ac,  VA 
Paradice  Haven,  VA 
Paris  Heights,  VA 
Parish  Place  Lane,  VA 
Park  Hq,  VA 
Parker,  VA 
Parkgate,  VA  2 
Parkview,  VA 
Parkway  Es,  VA 
Parkwood,  VA 
Parrish  Hill,  VA  2 
Parsley  Mill  Rd,  VA 
Passing,  VA  2 
Patricia  Lane,  VA 
Patriots  Colony,  VA 
Patterson  Rd.,V A 
Patterson's  Store,  VA  2 
Paul's  Creek,  VA 
Paul's  Cross  Roads,  VA 
Payne's  Store,  VA 
Peach  Orchard,  VA  2 
Peacock  Hill,  VA 
Pecht  Tract,  Rt  607,  VA 
Peleg's  Point,  VA 
Pella  Lane,  VA 
Peppertown  Rd,  VA 
Perimeter  Road,  VA  2 
Peters  Est,  VA 
Phillips  Woods,  VA 
Pickle  Run,  VA 
Piedmont  Square,  VA 
Pine  Knoll,  VA 
Pine  Ridge,  VA 
Pine  Ridge,  VA 
Pine  Slash  Rd,  VA 
Pine  Valley,  VA 
Pinedale  Forest,  VA 
Pineland,  VA 
Piney  Branch  Rd.,  VA 
Piney  Grove,  VA 
Piney, Woods,  VA 
Pipe  Run,  VA 
Pk  Ridge  For,  VA 
Pk  View  Acs,  VA 
Placid  Bay  Est.,  VA 
Plank  Road  West,  VA 
Plantation,  VA 
Plantation  Estates,  VA  2 
Plantation  Forest,  VA 
Pleasant  Ridge,  VA  2 
Pleasant  Val.  Rd,  VA 
Poages  Ml  E,  VA 
Pobits  Farm  Rd,  VA 
Pocosan,  VA 
Point  O'  Woods,  VA 
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Pole  Green  Rd.  VA 
Ponderosa,  VA  ^ 
Pondwosa,  VA^ 
Pondersoa,  VA* 
Popes  Creek  Ch.,  VA 
Poplar  Hall.  VA  2 
Poplar  Springs,  VA 
Port  Royal,  VA  * 
Port  Tobacco  Bay.  VA  * 
Post  Oak,  VA 
Post  Oak  Road,  VA 
Potato  Hill,  VA 
Potomac  Beach.  VA  * 
Potomac  Hills.  VA  2 
Potomac  Mills.  VA 
Potomac  Shores,  VA 
Potts  Mtn  A,  VA 
Powell  Cox  Place,  VA 
Powell  Division,  VA 
Powell  Moimtain,  VA 
Powell's  Ridge,  VA 
Powhatan  Pint..  VA 
Powhatan  Xing,  VA 
Prest  For.  VA 
Prestige  Manor,  VA  * 
Prestwood,  VA* 
Prestwoodii,  VA* 
Prim.VA* 

Princeton  Woods,  VA* 
Queen's  Lake,  VA  * 
Quinque  Forest,  VA 
Quinque  Woods,  VA 
R.  B.  Wharton.  VA 
Rag  Mountain  Estates,  VA 
Ragged  Run,  VA 
Rainbow  Acres,  VA 
Rainbow  Land  Company,  VA 
Raintree,  VA 
Raliegh  Sq.,  VA 
Ramblewood  Drive,  VA 
Ramey  Fork,  VA 
RamothCh.  Road,VA2 
Range  Road,  VA 
Rap.  River  Estates,  VA 
Rapidan  Retreat,  VA 
Rappahannock  Acad.,  VA* 
Rawley  Springs,  VA 
Rebel  Rdg,  VA 
Red  Brush,  VA 
Red  Hill,  VA 
Red  Hill,  VA  2 
Relee  Dr.  Central,  VA 
Relee  Drive  W.,  VA 
Reva  Heights,  VA 
Reynard  Woods,  VA 
Richards  Hollow,  VA 
Richmond  Beach,  VA 
Riddle  Road,  VA* 
Ridge  Drive,  VA 
Ri(^  Hollow,  VA 
Ridge  Rd.VA* 
Ridgewood  Estates,  VA* 
Riles  Run,  VA 
Rivanwood,  VA 
River  Bend  Ests,  VA 
River  Bend  Farms,  VA  * 
River  Bluff,  VA 
River  Bluffs,  VA 
River  Ck  Est.  VA 
River  Downs.  VA 
River  Ed  Ret.  VA 
River  Junction,  VA 
River  Oaks,  VA* 
River  Park  Subdivision,  VA 
River  Ridge  On  Shen.,  VA 
River  Road  East,  VA 


River  Road  Forest,  VA 
River  Road  W.,VA 
River  Road  Woods,  VA 
River  View,  VA 
River  Will,  VA 
Riverbend,  VA* 
Riverdale,  VA 
Riverdale,  VA* 
River's  Bend.  VA 
Riverview  Est.,  VA 
Riverview  Pint.,  VA  * 
Rk  Mb  Hm  Fk,  VA 
Rock  Hill  Church  Rd..  VA* 
Rockbill  Rd,  VA 
Rockhill  Rd.  VA 
Rockland  Farm.  VA 
Rolling  Acres,  VA  * 
Rolling  Hills,  VA 
Rolling  Hills.  VA* 
Rolling  Wood,  VA 
Rollins  Fork.  VA 
Roily,  VA 
Rosecliff,  VA 
Roseville  Commun.,  VA* 
Roseville  Plantation,  VA  * 
Round  Hill,  VA 
Roundhead  Mt.,  VA 
Royal  View  Est.,  VA 
Rt  156.  VA 

Rt  642  (Country  Ests.),  VA 
Rt.  155,  VA* 
Rt.  156,  VA 
Rt.  610.VA* 
Ruby,  VA* 
Ruffins  Pond,  VA 
Runaround,  VA 
Running  Man,  VA  * 
Rural  Pt.  Rd,  VA 
Rural  Retreat,  VA 
Russell  Point,  VA  * 
Ruth/Settlers  Rd.,  VA  * 
Ruthville,  VA* 
S.  Bowling  Green,  VA* 
S.  White  Oak  Lake,  VA 
S.  Brierwood  Fa.,  VA 
Saddlebrk,  VA 
Sagun's  Landing,  VA 
Salem  Ch.  Rd  Area,  VA 
Salem  Farm  Estates,  VA 
Salem  Fields,  VA 
Salem  Heights.  VA 
Salem  Station  Blvd.  VA 
Salishan,VA* 
Sam  Buggs.  VA  * 
Sand  Mtn.  Est.,  VA 
Sand  Place,  VA 
Sandbridge,  VA* 
Sandie  Point,  VA  * 
Sandy  Hook.  VA 
Sandy  Valley  Rd.  VA 
SanvilleEst,  VA* 
Satisfaction  Ln,  VA 
Sawhill,  VA 
Scandia  Lake,  VA 
Scandinavian  V.,  VA 
Scenic  Green  V,  VA 
Scenic  Hills,  VA 
SchenckEst..  VA* 
Schladt  Subdivision.  VA 
Scott  Ld,  VA 
Scottown.  VA 
Scottsburg,  VA  * 
Seaford  Rd.,  VA 
Seals  Road.  VA* 
Seaside  Acres,  VA 
Seasons  Trace,  V  A  * 


Seays  Road,  VA 
Sec.  Land  Co.,  VA 
Sedgewood,  VA 
Senger  Mtn,  VA 
Serenity  Ridge,  VA 
Settlers  Lndg,  VA 
Settlers  Mill,  VA 
Seven  Fountains,  VA 
Seven  Lakes,  VA  * 
Seven  Oaks,  VA 
Seven  Oaks,  VA* 
Sexton  Hills,  VA 
Shad  Bake  Ln,  VA 
Shadetree,  VA 
Shadetree,  VA 
Shady  Acres,  VA 
Shady  Forest,  VA 
Shady  Grove,  VA 
Shady  Oaks,  VA 
Shangri  La  Subdivision,  VA 
Shawnee  Forest,  VA  * 
SheltonShopRd.,VA* 
Shen.  Farms,  VA 
Shen.  Forest,  VA 
Shen.  Gap,  VA 
Shen.  Highlands,  VA 
Shen.  Rapids,  VA 
Shen.  Retreat,  VA 
Shen.  Ridge,  VA 
Shen.  River  Est.,  VA 
Shen.  River  Forest,  VA 
Shen.  River  Lke.,  VA 
Shen.  River  Lodge,  VA 
Shen.  Shores,  VA 
Shenandoah  Mtn.,  VA 
Shep  Davis,  VA 
Sherwd  For,  VA 
SherwdFor,VA* 
Shiloh,  VA 
Shilow  Lk  Et,  VA 
Ship  Point,  VA 
Shipwreck  Farms,  VA 
Shooters  Run,  VA* 
Simmonsville,  VA 
Sinclair  Manor,  VA 
Singerly,  VA 
Single  Oak  Rd.,  VA 
Six  Lakes  West,  VA 
Ski  &  Hunt,  VA 
Skimino  Hills,  VA* 
SkiminoLndg.,VA* 
Skipwith.VA* 
Skyland  Est.,  VA 
Skyland  Lakes,  VA 
Skyline  Crest,  VA 
Skyline  Lakes,  VA 
Skyve  &  Br  M.  VA 
Slate  Mtn.  VA 
Sleepy  Hoi.  VA 
Sleepy  Lake,  VA* 
Sleepy  Lake  West,  VA* 
Smith  Hill,  VA 
Smith  Hill,  VA 
Smokey  Rdg,  VA 
Smoots,  VA* 
Snell.  VA 
Snow  Hill.  VA 
Somerville.  VA 
SomervilleEst,  VA* 
Songartow,  VA 
South  Bluebird,  VA* 
South  Boston,  VA* 
South  Creek,  VA 
South  Fork  Ranches,  VA 
South  Oaks,  VA 
South  Red  Oak,  VA* 


South  River  Estates,  VA 
South  Woods,  VA 
Southard,  VA 
Southbridge,VA* 
Sowego  Forest,  VA* 
Spady's  Development,  VA 
Spainville,VA2 
Sparkling  Springs,  VA 
Sparta,  VA* 

Sparta  Road  Comm,  VA  * 
Spots.  Mall  Area,  VA 
Spotslee,  VA 
Spotswd  Furnace  Rd,  VA 
Spotswood  Estates,  VA 
Spotswood  Estates,  VA 
Spotswood  Trail,  VA 
Spotsylvania  Cthse.  VA 
Spotted  Tavern  Rd.,  VA  * 
Spotwood  North,  VA 
Spring  Brook,  VA 
Spring  Creek,  VA 
Spring  Hill,  VA 
Spring  Hill,  VA 
Spring  Hill  Subdivision,  VA 
Spring  Hollow,  VA 
Spring  Run  Rd,  VA 
Spring  Valley,  VA 
Springbrook.  VA 
Springfield  Rd..VA* 
St.  Georges  Hn..  VA 
Stafford  Cthouse.  VA  * 
Steeplechas,  VA 
StefangiaRoad,  VA* 
Stephanie  Trace,  VA 
Stepping  Stone,  VA 
Steve  Lowe,  VA  * 
Stillfield,  VA 
Stone  Glen,  VA 
Stonebridge,  Widew,  VA* 
Stonewall  Jack.  Rd,VA  2 
Stoney  Ck,  VA 
Stohey  Fork  Ret.,  VA 
Stoney  Glen  West,  VA 
Stoneybrooke,  VA 
Stony  Hill  Road,  VA  2 
Strath  Road,  VA 
Strawberry,  VA  * 
Strawby  Mt,  VA 
Studley  Farm  Oev.,  VA 
Studley  Rd,  VA 
Sturgeon  Point,  VA* 
Sugar  Hill,  VA 
Sugar  LfMt,VA 
Sugar  Mill,  VA 
Summer  Acres,  VA 
Summer  PI,  VA 
Summerfield,  VA 
Summers  Landing,  VA 
Summit,  VA  2 
Suncrest  Ht,  VA 
Simdance,  VA 
Sundance  Crest,  VA 
Sundance  Mtn,  VA 
Sundance  West,  VA 
Sundance  (612),  VA 
Sundance  (620),  VA 
Sundnce  Retreat,  VA 
Sunrise,  VA 
Sunrise  Acres,  VA 
Sunset  Heights,  VA 
Sunset  Ridge,  VA 
Sunset  View,  VA 
Sunset  Village,  VA 
Sunvalley  (Lower),  VA 
Sunvalley  (Upper),  VA 
Supin  Lick,  VA 


Supply,  VA» 

Swan  Rig  Est,  VA 

Swift  Run  EsUtes,  VA 

Swift  Run  Haven,  VA 

Swiss  Knob.  VA 

Sycamore  Lndg.,  VA  * 

Sylvaimia  Heists,  VA 

Syria  Moimtain  Estates,  VA 

T.  H.  Braxton,  VA 

T.J.  Sullivan,  VA 

Tacketts  Mill  Estates,  VA  * 

Tacketts  Mill  Road,  VA  * 

Tall  Oak,  VA 

Tallent  Town,  VA 

Tanglewood,  VA 

Taimery  Hills,  VA 

Tappahannock,  VA 

Taylors  Gap,  VA 

Telegraph  Rd,VA* 

The  Barker  Subdivision,  VA 

The  Bench,  VA 

The  Colony,  VA 

The  Forest,  VA 

The  Ledges,  VA 

The  Meadows,  VA 

the  Pines,  VA 

The  Pines,  VA 

The  Ridges,  VA 

Thommason  Crossing,  VA  ^ 

Thompson  Hollow,  VA 

Thornton  Rolling,  VA^ 

Three  Cedars,  VA 

Thunderbird  For.,  VA 

Thunderbird  Ranch,  VA 

Thunderbird  Woods,  VA 

TidemillEst.,  VA* 

Tidewater  Plains,  VA 

Tidewater  Trail,  VA* 

Tidewater  Trail  N.,V A 

Tiffany,  VA 

Tillman,  VA 

Timber  Ridge,  VA 

Timberlaine,  VA 

Timberlake,  VA 

Timberiand,  VA 

Toljacco  Row  Es,  VA 

Todds  Tavern,  VA 

Todds  Tavern  Est.,  VA 

TolucaRd,VA* 

Tower  Hill,  VA* 

Towles  Mill  Rd.,  VA 

Townfield,VA2 

Trails  End,  VA 

Tree  Bank,  VA 

Trey  Brook,  VA* 

Triangle  ApU.,VA* 

Tunstall  Hills.  VA* 

Turkey  Run  Est.,  VA 

Turner  Run,  VA 

Turner  Woods,  VA 

Turtle  Rock  Farms,  VA 

Tuscarora,  VA 

Twin  Cedars,  VA 

Twin  Cedars.  VA* 

Twin  Chim.  VA 

Twin  Coves,  VA 

Twin  Creek,  VA 

Twin  Falls  Subdivision,  VA 

Twin  Lakes,  VA 

Twin  Run  Est.,  VA 

Tysen  Meadows,  VA 

U.S.  Ford  Rd,  VA 

Ula  Farm  Dr,  VA 

Umphlette,  VA 

Union  Run,  VA 

US  #21  North,  VA 


Va  Hills,  VA 

Valihi,  VA 

Vallee  Viedeo,  VA 

Valley  Rd  E,  VA 

Valley  View,  VA 

Valley  View  Estates,  VA 

Valley  View  Farms.  VA 

Valley  Vista,  VA 

Valley  Vue/Oak  Hill  Farm.  VA  * 

Varina  Chase,  VA 

Varina  Gardens.  VA 

Varina  Meadows,  VA 

Varina  Oaks,  VA 

Varina  Place,  VA 

Varina/Kingsland,  VA 

Vestavia  Woods,  VA  * 

Villboro,  VA  * 

Vineyards,  VA 

Vista  Brooke.  VA  * 

Vista  Woods,  VA  * 

W.  Garrisonville  Rd,  VA* 

Wakefield  Comer.  VA 

Walker  Ck,  VA 

Walkers  Landing,  VA 

Walnut  Hill,  VA* 

Walnut  Hill  Est.,  VA 

Walnut  Ridge  Ests.,  VA  * 

Walthal  Creek,  VA 

Walthall  Mill.  VA 

Walton,  VA  * 

Ware  Creek  Mnr.,VA* 

Wares  Wharf,  VA 

Warsaw,  VA 

Waterford,  VA 

WaterfordsEst.,  VA* 

Watkins  Forest,  VA* 

Waymacks  Road,  VA 

Wayside,  VA 

Wds  Landing,  VA 

Weakley  Hollow.  VA 

Weatherwd,  VA 

Weber  City,  VA 

Wedgwood  P,VA* 

Weedonville,  VA* 

Welcome,  VA 

West  Brice,  VA 

West  End  Area,  VA 

West  Leigh,  VA 

West  Studley  Rd,  VA 

West  Woods,  VA 

Westchester.  VA  * 

Westfield,  VA 

Westham  Rdge,  VA 

Westmoreland,  VA  * 

Westmoreland  Shores.  VA 

Westover  Estates,  VA 

Westover  Hills,  VA 

Westwd  Ac,  VA  * 

Westwood,  VA  * 

Westwood  Rd,  VA 

Wetsel  Village,  VA 

Wexford,  VA 

Wexford  Hills.  VA  * 

Wheaton  Rd,  VA 

Whetstone  Crk,  VA  * 

Whip  Por  Ril,  VA 

Whippoorwill,  VA 

Whipporwill  Hoi.  VA 

Whispering  Pines,  VA* 

White  Oak  Rge.  VA 

White  Oaks.  VA 

White  Pines,  VA  * 

Whitehouse  Farm,  VA* 

Whitlock  Estate.  VA 

Widewater  Beach.  VA  * 

WidewaterRoad,  VA* 
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Wilcox  Neck,  VA  2 

Wilderness  Camping,  VA 

Wildwater,  VA 

Wildwood.  VA 

WildwoodNe,  VA2 

Wildwood  Valley,  VA 

Will,VA2 

Willamson  Farm,  VA 

Williams  Lane,  VA 

Williamsburg  Colony,  VA  ^ 

Williamsville  Rd,  VA 

Wilson  Lake  Estates,  VA 

Wilson  Rd,VA  2 

Wilton  Wood,  VA 

Wind  Hills  Est,  VA 

Wind  Sweep,  VA 

Winding  Creek  Dr.,  VA  ^ 

Windrift,  VA 

Windsor,  VA 

Windsor  Forest,  VA  ^ 

Windsor  Forest,  VA  ^ 

Windy  Gap  Mtn,  VA 

Winewood,  VA 

Winnbrook,  VA 

Winterbeny,  VA 

Wintergreen,  VA 

Winterhaven,  VA 

Wisman  Ridge,  VA 

Wood  Creek,  VA  2 

Wood  Hills,  VA 

Woodard  Estates,  VA 

Woodbine,  VA  2 

Woodbine  Forest/Oaks  Of  Shenandoah,  VA  ^ 

Woodbine  Woods,  VA  ^ 

Woodfield,  VA 

Woodford,  VA  2 

Woodhaven,  VA  ^ 

Woodland  Farms,  VA  ^ 

Woodland  H,  VA 

Woodld,VA2 

Woodridge,  VA 

Woodri'dge,  VA 

Woods  Of  Shenandoah,  VA  2 

WoodsOfTabb,VA2 

Woodshire,  VA 

Woodtown  Qtrs.,  VA 

Woodview  Hills,  VA 

Woodward  Hollow,  VA 

Wright's  Pond  Area,  VA 

Wykehurst,  VA 

Wyliesburg,  VA2 

Wynne/7  Hollies.  VA 

Wynnes  Grove,  VA  2 

Wynwood  Dr.,  VA 

Yahley  Mill,  VA 

Yahley  Mill  Rd,  VA 

Yancey  Mills,  VA 

Yamell  Rd,  VA 

Zeus  Mills  Estate,  VA 

Christiansted,  VI 
Coral  Bay,  VI 
Cruz  Bay,  VI 
Frederikstead,  VI 
Moho  Bay,  VI 
Reef  Bay,  VI 

Avery's  Gore,  VT 
Barnard,  VT 
Bloomfield,  VT 
Bolton,  VT  2 
Brighton,  VT 
Bristol,  VT  > 
Brunswick,  VT 
Chittenden,  VT» 
Dorset,  VT » 
Dover,  VT » 


Ferdinand,  VT 
Goshen,  VT ' 
Granville,  VT ' 
Hancock,  VT ' 
Hartford,  VT  2 
Hartland,  VT  1  2 

Jamaica,  VT ' 
Jerico,  VT  2 
Landgrave,  VT 
Leicester,  VT 
Lewis,  VT 
Lincoln,  VT^ 
Manchester,  VT 
Mendon,  VT ' 
Middlebury,  VT » 
Mount  Tabor.  VT ' 
Mt.  Holly,  VT' 
Peru,  VT ' 
Pittsfield,  VT ' 
Quechee,  VT  2 
Ripton,  VT ' 
Rochester,  VT ' 
Salisbury,  VT 
Searsburg,  VT 
Somerset,  VT ' 
Stockbridge,  VT ' 
Stratton,  VT ' 
Sunderland,  VT ' 
Thetford,  VT '  2 
Underbill,  VT  2 
Wallingford,  VTi 
Wardsboro.  VT ' 
Warren,  VTi 
Wilmington,  VTi  2 
Winhall,  VT ' 
Woodford,  VT  1 
Woodstock,  VT 

9  -Mile  Rogers  Bar,  WA 

Addy,  WA ' 

Anatone,  WA 

Anatone  (Big  Butte  Lookout),  WA  ^ 

Anatone  (West  Mt.  Residences),  WA  ^ 

Ariel,  WA ' 

Asbford,  WA 

Asotin,  WA 

Baring,  WA 

Benton  City,  WA 

Bickleton,  WA 

Bingen,  WA 

Bremerton,  WA2 

Brewster,  WA 

Brinnon,  WA 

Burbank,  WA 

Cameron  Lake,  WA 

Carlton,  WA ' 

Carson,  WA ' 

Cashmere,  WA  ^ 

Cathlamet,  WA  ^ 

Chelan,  WA ' 

Chesaw,  WA 

Chewelah,  WA 

Cle  Elum  (And  Roslyn,  Ronald),  WA 

College  Place,  WA 

Colville,  WA ' 

Connell,  WA 

Cowicbe,  WA 

Creston,  WA 

Curiew,  WA  > 

Cusick.  WA 

Danville,  WA 

Darrington,  WA 

Davenport,  WA ' 

Dayton,  WA 

Dayton  (Camp  Wooten  Learning  Center), 

WA' 
Dayton  (Last  Chance  Resourt),  WA ' 


Dayton  (Maloney  Mt.  Homes  &  Recreation 

Sites),  WA  1 
Dayton  (Tucannon  Camp  Ground),  WA ' 
Dayton  (Tucannon  Fish  Hatchery),  WA  > 
Dayton  (Twin  Buttes  Recreation  Area),  WA ' 
Dayton  (Wa  State  Campgrounds  (Tucaimon)), 

WAi 
Dayton  (Wa  State  Fish  &  Wildlife  Facilities 

(Tucannon)),  WA ' 
Deming,  WA 
Diablo,  WA » 
Disautel,  WA  > 
East  Wenatchee,  WA 
Elbe,  WA 
Ellensburg,  WA ' 
Eltopia,  WA 
Entiat,  WA ' 
Enumclaw,  WA 
Etueville,  WA ' 
Evans,  WA  \ 

Fairchild  Air  Force  Base,  WA  2 
Ford,  WA  > 
Ford  Cluster.  WA' 
Fruitland,  WA 

Ft.  Simcoe  Job  Corp.  Center,  WA ' 
Georgeville,  WA  > 
Highway  155  Corridor,  WA 
Highway  21  Corridor,  WA 
Highway  97  Corridor,  WA 
Hoodsport,  WA 
Hozomeen,  WA ' 
Hunters.  WA 
Ilwaco.  WA 
Inchelium,  WA 
Inchelium  Rural,  WA  > 
Incheliimi  Urban,  WA 
lone,  WA 
Kahlotus,  WA 
Keller,  WA 
Kennewick,  WA 
Kettle  Falls,  WAi 
Kettle  Falls  (Boyds).  WA 
Lake  Roosevelt  Corridor,  WA 
Laurier,  WA 
Lilliwaup,  WA 
Long  Beach,  WA 
Long  Island,  WA 
Loomis,  WA 
Malo,  WA  1 
Malott,  WA 
Manson,  WA ' 
Marcus,  WA 
Matlock,  WA 
Mattawa,  WA 
Mazama,  WA 
Mesa,  WA 
Metaline,  WA 
Metaline  Falls,  WA 
Methow,  WA 
Moses  Meadows,  WA 
Mossyrock,  WA 
Naches,  WA ' 
Naselle,  WA 
Nespelem,  WA 
Newport,  WA  * 
North  Ahtanum.WAi 
North  Bend,  WA 
Ocean  Park,  WA 
Odessa,  WA 
Okanogan.  WA 
Olympia,  WA 
Omak,  WA 
Omak  Rural,  WA 
Omak  Urban,  WA 
Orient,  WA 
Oroville,  WA 
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Othello,  WA 

Owhi  Lake,  WA 

Packwood,  WA  > 

Pasco,  WA 

Pateros,  WA 

Patterson,  WA 

Plymouth,  WA 

Pomeroy,  WA 

Pomeroy  (Bakers  Pond  Recreation  Area), 

WA' 
Pomeroy  (Grouse  Flat  Residences),  WA ' 
Pomeroy  (Rose  Springs  Recreation  Area), 

WA' 
Pomeroy  (Stenze  Spring  Recreation  Area), 

WAi 
Port  Angeles,  WA 
Prosser,  WA 
Quilcene,  WA 
Randle,  WA 
Rebbeca  Lake,  WA 
Republic,  WA  > 
Reservation  Road,  WA  * 
Richland,  WA 
Ridgefield,  WAi 
Riverside,  WA 
Riverside  (ConconuUy),  WA 
Royal  City.  WA 
Sequim,  WA ' 
Springdale,  WA 
Stehekin,  WA ' 
Stevenson,  WA ' 
Tieton.  WA ' 

WA 
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Timentwa  Flats 

Tonasket,  WA ' 

Toppenish.  WA 

Touchet.  WA 

Twin  Lakes,  WA  1 

Twisp,  WA 

Underwood,  WA ' 

Usk,  WA 

Waitsburg,  WA 

Waitsburg  (Dixie),  WA 

Walla  Walla,  WA  > 

Walla  Walla  (Bluewood),  WA 

Wallula.  WA 

Wauconda.  WA ' 

Wellpinit.  WA ' 

West  Richland.  WA 

White  Swan,  WA » 

Wilbur,  WA 

Winthrop,  WA 

Yacolt,  WA 

Alvin,  WI 
Anvil  Lake,  WI 
Argonne,  WI 
Armstrong  Creek,  WI 
Ashland,  WI 
Atkinsing  Lake,  WI 
Babcook,  WI 
Barber  &  Perch  Lake,  WI 
Barker  &  Hunter  Lake,  WI 
Barnes,  WI 
Bass  Lake,  WI 
Bear  Lake,  WI 
Bear  Paw,  WI 
Bellevue  Lake.  WI 
Big  Fork  Lake.  WI 
Big  Sand  Lake.  WI 
Birch  Hill.  WI 
Black  Lake.  WI 
Blackwell.  WI 
Blackwell  Junction.  WI 
Blaisdale  Lake.  WI 
Blockhouse  Lake,  WI 
Blue  Wing.  WI 
Bogbrook  Lake.  WI 


Boulder  Lake,  WI 

Boundary  Lake,  WI 

Bowler,  WI 

Butternut  Lake,  WI 

Camp  4  Springs,  WI 

Camp  Douglas,  WP 

Carter,  WI 

Cavour,  WI 

Cedar  Rapids,  WI 

Chelsea  Creek,  WI 

Chequamegon  Waters  Flowage,  WI 

Chute  Pond.  WI 

Clam  Uke.  WI 

Clear  Lake.  WI 

Clearwater  Lake,  WI 

Cochram  Lake.  WI 

Conover,  WI 

Crooked  Lake,  WI 

Dairyland,  WI 

Danbury,  WI 

Deerskin  Lake,  WI 

Dell  Uke.  WI 

Delta.  WI 

Drummond,  WI 

Dry  Town.  WI 

Duck  Lake,  WI 

Eagle  River,  WI 

English  Lake,  WI 

Fay  Lake.  WI 

Fence.  WI 

Fence  Lake.  WI 

Finley.  WI 

Fish  Trap  Lake.  WI 

FortMccoy.  WI2 

Franklin  Lake.  WI 

Franks  Field.  WI 

Gaging  Station/Windsor  Dam,  WI 

Gilkey  Lake,  WI 

Glidden,  WI 

Gordon,  WI  , 

Gordon  Lake,  WI 

Grand  View,  WI 

Great  Lakes  Pumping  Station,  WI 

Grindle  Lake.  WI 

Halsey  Lake.  WI 

Hayward.  WI 

Hiles,  WI 

Horicon,  WI 

Horse  Shoe  Lake,  WI 

Ino,  WI 

Iron  River,  WI 

Island  Lake,  WI 

Julia  Lake,  WI 

Kekoskee.  WI 

Kentuck  Lake,  WI 

Keshena.  WI ' 

Lac  Du  Flambeau,  WI 

Lac  Vieux  Desert.  WI 

Lake  Of  Dreams.  WI 

Lake  Owen,  WI 

Lake  Ruth,  WI 

Lakewood,  WI 

Langlade,  WI 

Laona,  WI 

Leo  Tribal  Center,  WI 

Legend  Lake,  WI 

Levitt  Creek.  WI 

Lone  Stone  Lake.  WI 

Long  Lake.  WI 

Long  Lake — Vilas,  WI 

Loretta/Draper.  WI 

Lost  Land  Uke,  WI 

Markton,  WI 

Mary  Lake,  WI 

Maurer  Creek.  WI 

Meadow  Valley,  WI 


Middle  Village,  WI ' 
Minocqua,  WI 
Mission,  WI 
Mole  Lake,  WI 
Mole  Lake.  WI 
Mondeaux  Flowage,  WI 
Moose  Lake,  WI 
Moquah,  WI 
Morgan,  WI 
Morgan  Uke,  WI 
Morse,  WI 
Mountain,  WI 
Namekagon  Lake,  WI 
Necedah,  WI 
Nelma,  WI 
Neopif,  WP 
New  Odanah,  WI 
Newald,  WI 
Newman  Lake,  WI 
Ninteen  Uke,  WI 
North  Twin  Lake,  WI 
Oakedale,  WI  2 
Padus.  WI 
Park  Falls,  WI 
Perkinstown,  WI 
Phelps,  WI 
Pigeon  Uke,  WI 
Pine  Uke,  WI 
Popple  River,  WI 
Reserve,  WI 
Riverside,  WI 
Roberts  Uke,  WI 
Rocky  Run,  WI 
S.M.  Tribal  Center,  WI 
Sand  Pillow,  WI 
Seven  Mile  Uke,  WI 
Silver  Creek,  WI 
Soperton,  WI 
South  Branch,  WI ' 
South  Twin  Uke,  WI 
Spectacle  Uke,  WI 
Spider  Uke,  WI 
Spider  Uke  Gd,  WI 
Sprague,  WI 
Stevens  Uke,  WI 
Sugarbush  Dam,  WI 
Teal  Uke.  WI 
Three  Lakes,  WI 
Tipler.  WI 
Topside  Uke.  WI 
Townsend,  WI 
Trump  Lake,  WI 
Valhalla,  WI 
Valley  Junction,  WI 
Wabeno,  WI 
West  Branch,  WI 
Wilderness  Uke,  WI 
Wintergreen  Lake,  WI 
Woodruff,  WI 
Zoar,  WI 

Alpena,  WV 

Alvon,  WV  • 

Amboy,  WV 

Anthony,  WV 

Arbovale,  WV 

Arden,  WV2 

Aurora,  WV 

Auto,  WV 

Baker,  WV 

Bakerton.  WV 

Ballard.  WV  2 

Bartow.  WV 

Beckwith.  WV 

Bemis.  WV 

Bismark,  WV 

Blue  Bend,  WV 
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Bolair,  WV 

Justice,  WV  2 

Albany,  WY ' 

Bolivar,  WV 

Keslers  Cross  Lane,  WV  2 

Alpine,  WY ' 

Bowen,  WV 

Kiahsville,  WV2 

Alta,WY 

Boyer,  WV 

Kline,  WV 

Alva,  WY ' 

Branchland,WV2 

Landes  Sutton,  WV 

Ames  Monument  Ranches,  WY ' 

Brandywine,  WV ' 

Lavalette,  WV2 

Antelope  Butte  Ski  Lodge,  WY ' 

Cabins,  WV 

Leivasy,  WV 

Antelope  Run,  WY ' 

Camden  On  Gauley,  WV 

Lerona,WV2 

Aspen  Country,  WY ' 

Canvas,  WV  2 

Lobelia,  WV 

Aspen  Highlands  Estates,  WY 

Cass,WV 

London.  WV  2 

Atlantic  City,  WY ' 

Cedar  Grove.  WV  2 

Lost  City,  WV ' 

Backcountry,  WY 

Cheat  Bridge,  WV 

Lost  River,  WV  1 

Baker  Canyon,  WY ' 

Cherry  Grove,  WV 

Mace,  WV 

Battle  Lake  Subdivision,  WY ' 

Circleville,  WV 

Macomber,  WV 

Bear  River  Divide,  WY ' 

Clarksburg,  WV  2 

Mammoth,  WV  2 

Beaver  Creek.  WY " 

Clear  Fork.  WV  2 

Marlinton,  WV ' 

Beaver  Creek  Area.  WY 

Clearco,  WV 

Mathias,  WV ' 

Big  Block  Cabins.  WY  > 

Cloveriick,  WV 

Maxwelton,  WV 

Big  Goose  Creek.  WY 

Coketon,  WV 

Melissa,  WV  2 

Big  Goose  Creek  Wc.  WY 

Craigsville.  WV 

Mill  Creek,  WV 

Big  Sandy.  WY ' 

Cunard.  WV 

Mill  Point,  WV 

Bighorn  Sum.  Homes,  WY 

Curtin.WV 

Mingo,  WV 

Bill-Dry  Creek,  WY 

Cyrus,  WV  2 

Minnehaha  Springs,  WV ' 

Billy  Creek  Homes/Cab,  WY 

Dailey.  WV 

Monterville,  WV 

Bitter  Creek  Area,  WY 

Davis.  WV 

Montrose,  WV 

Black  Buttes,  WY ' 

Deep  Water,  WV 

Moyers,  WV 

Bondurant.  WY  • 

Denmar,WV 

Mt.  Nebo,WV2 

Boulder.  WY ' 

Dorcas,  WV 

Neola,  WV 

Boulder  I  ,ake,WY> 

Droop,  WV 

Nettie,  WV 

Boulder  Ridge  Estates.  WY 

Dunlow,WV2 

Nutter  Fort,  WV 

Boxelder,  WY 

Diinmore,  WV 

Oak  Flat,  WV  • 

Breakneck.  WY' 

Durbin.WV 

Onego,  WV 

Briar  Patch.  The.  WY 

East  Bank,  WV  2 

Parsons,  WV 

Bnmson  Subdivision,  WY 

East  Lynn.  WV  2 

Perry,  WV ' 

Bryan  Flats.  WY 

Kdray.  WV 

Petersburg,  WV 

Buckhom,  WY ' 

Eglon.  WV 

Pierce,  WV 

Buffalo  Valley,  WY 

Eleanor.  WV  2 

Pipestem,  WV 

Burgess  Jet.  Lodge,  WY 

Elgood,WV2 

Pratt,  WV 

Burgess  Work  Center.  WY 

Elkins.  WV 

Radnor,  WV  2 

Buttes.  The,  WY 

Elkwater.  WV 

Ranger,  WV  2 

Camp  Comfort,  WY 

Elhton.  WV 

Red  Creek,  WV 

Camp  Grace.  WY ' 

Erwin.WV- 

Red  House.  WV 

Canyon  Club.  WY 

Etam.WV 

Renick,  WV 

Canyon  Creek  Cabins  #1.  WY 

Fayetteville.  WV ' 

Richwood,  WV 

Canyon  Creek  Cabins  #2.  WY 

Fenwick.  WV 

Riverton,  WV 

Canyon  Creek  Country.  WY 

Flemington,WV2 

Salt  Rock,  WV  2 

Canyon  Junction,  WY 

Frank.  WV 

Scherr.  WV 

Cariisle.  WY ' 

Franklin.  WV 

Seebert,  WV 

Casper.  WY 

Friars.  WV 

Seneca  Rocks,  WV 

Casper  Mountain.  WY  ■ 

Frost.  WV 

Sheperdstown,  WV 

Cedar  Hills.  WY 

Ft.  Gay.  WV  2 

Silver  Lake,  WV 

Cedar  Mountain.  WY  ■ 

Ft.  iSeybert,  WV 

Simpson,  WV  2 

Centennial.  WY ' 

Galloway,  WV  2 

Slatyfork,  WV 
Snowshoe,  WV 

Cindde  Bar  Flats.  WY 

Gassaway,  WV2 

Cloudstreet  Ranches.  WY 

Gauley  Bridge,  WV 

Spring  Creek,  WV 

Cokeville.  WY 

Genoa,  WV  2 
Gilbert.  WV  2 

St.  George,  WV 
Stonewood,  WV2 

Cold  Springs.  WY 
Colter  Bay.  WY ' 

Glady.  WV 

Sugar  Grove,  WV ' 
Sully,  WV 
Summersville,  WV  2 
Thomas,  WV 
Thorn  wood,  WV 
Thurmond,  WV ' 

Comer  Mountain  Estates.  WY 

Glasgow,  WV  2 
Glen  Ferris,  WV 
Gormania,  WV 

Cottonwood  Acres.  WY 
Cottonwood  Canyon.  WY 
Cottonwood  Creek,  WY ' 

Grafton,  WV  2           • 

Cottonwood  Park.  WY 

Green  Bank.  WV 

Cow  Creek,  WY 

Hambleton.WV' 

Upper  Tract,  WV 

Crandall,  WY ' 

Handley.WV2 

Valley  Bend,  WV 

Valley  Head,  WV 

Waiteville,  WV ' 

Ward,WV2 

Wardensville,  WV ' 

White  Sulpher  Springs,  WV 

Whitmer,  WV 

Wilson,  WV 

Winfield,WV2 

Wolf  Summit,  WV  2 

Wymer,WV 

Crooked  Creek,  WY  > 

Harman.WV 
Harpers  Ferry,  WV 
Hendricks.  WV ' 
Henry  Hill,  WV 
Hillsboro,  WV 

Crystal  Lake,  WY 
Curt  Gowdy,  WY 
Daniel.  WY ' 
Deer  Haven,  WY 
Devils  Tower.  WY ' 

Huntersville,  WV 

Devils  Tower  Visitor  Center.  WY ' 

Huttonsville,  WV 
Jerryville,  WV 
Job.WV 
Jbrdan  Run,  WV 

Dome  Lake.  WY 
Downy  Park.  WY 
Dry  Fork,  WY 
Dull  Knife  Reservoir,  WY 

Judy  Gap,  WV 

Aladdin.  WY ' 

E.  Gros  Ventre  Butte,  WY 

E.  Upton.  WY ' 
Elk  Ridge  Estates,  WY 
Esterbrook.  WY ' 
Evanston  North,  WY ' 
Ferguson  Canyon,  WY ' 
Fish  Creek,  WY 
Flagg  Ranch,  WY 
Fletcher  Park,  WY 
Flying  X  Ranch,  WY 
Fontenelle,  WY 
Forty  Rod,  WY ' 
*Fox  Park,  WY 
Foxborough,  WY 
FrenPark,  WY' 
French  Creek,  WY 
Friend  Park,  WY ' 
Gilbert  Creek,  WY ' 
Glendo  State  Park,  WY  '-2 
Granite  Creek,  WY ' 
Granite  Springs,  WY 
Grave  Springs,  WY 
Green  Creek  Subdivision,  WY " 
Greybull  River,  WY ' 
Guernsey  State  Park,  WY  '2 
Harriman,  WY 
Harris  Park,  WY ' 
Hazelton,  WY 
Hazelton  Area  (East),  WY 
Heck  Of  A  Hill,  WY' 
Hess  Mtn/Top  Of  Rockies,  WY 
Hoback,  WY 
Hoback  Ranches,  WY ' 
Hobble  Creek,  WY 
Hog  Island,  WY 

Homestead  Park  Subdivision,  WY ' 
Hulett.  WY ' 

Hunter  Summer  Homes,  WY 
Hwy  16/Hi  Country  Estate,  WY 
Hyatt  Ranch  Area,  WY 
Indian  Paintbrush,  WY 
Jackson,  WY 

Jackson  Lake  Lodge,  WY  ■ 
Jelm  Mountain  Ranchetts,  WY 
Jim  Bridger,  WY ' 
Jy  Ranch,  WY ' 
Keyhole,  WY ' 
Keystone,  WY 
Kortes  Dam  Camp,  WY 
Lake  Creek  Resort,  WY 
Lease  Cabins  &  Camp,  WY 
Limestone  Mountain  Area,  WY  ' 
Little  Big  Horn  Cabins,  WY 
Little  Medicine,  WY 
Little  Piney,  WY 
Loop  Road,  WY ' 
Lumen  Creek,  WY 
M.  Fork  Clear  Creek,  WY 
Mader  Subdivision,  WY 
Mammoth,  WY 
Meadowlark,  WY 
Meadowlark  Acres,  WY 
Meadowlark  Lake  Complex,  WY 
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Meeks  Cabin,  WY ' 
,  Middle  Fork  Powder  River,  WY 

Middle  Mountain  Estates,  WY  ' 

Moose  Haven  Subdivision,  WY  ' 

Mosiure  Gulch,  WY 

Mountain  Home,  WY 

Mountain  Meadow,  WY 

N  Fork  Shoshone  River,  WY  i 

New  Fork,  WY ' 

New  Haven,  WY ' 

Newcastle,  WY ' 

North  Blacktail,  WY ' 

North  Fork,  WY 

Nugget,  WY 

Oberg  Pass,  WY 

Odd  Fellows  Campground,  WY 

Oil  Creek,  WY ' 

Old  Faithhil,  WY 

Osage,  WY ' 

Overlook  Retreats,  WY ' 

Owl  Creek,  WY 

Pacific  Creek,  WY ' 

Painter  Estates,  WY ' 

Paradise  Guest  Ranch,  WY 

Park  County,  WY ' 

Piedmont,  WY ' 

Pine  Bluff,  WY 

Pine  Creek  Area  On  S  Pass,  WY ' 

Pine  Creek  Ski,  WY 

Pine  Grove  Estates,  WY 

Pine  Horizon,  WY 

Pine  Island,  WY 

Pinedale,  WY ' 

Pines/Middle  Fork,  WY 

Pocket  Creek,  WY ' 

Poison  Creek,  WY 

Pomeroy  Subdivision.  WY 

Porcupine  R.S.  &  Cabins.  WY 

Porcupine  Shell  Wc's,  WY 

Porcupine  Subdivision,  WY ' 

Rabbit  Creek,  WY ' 

Rainbow  Forest  Estates,  WY 

Rambler,  WY 

Rattlesnake,  WY 

Red  Top  Meadows,  WY 

Remount,  WY 

Resorts,  WY 

Revised  Lankford/Rinker,  WY 

Rice  Subdivision,  WY ' 

Rinker-Lankford  Exchange,  WY 

Robertson,  WY ' 

Rockaway  Ranch,- WY 

Rocky  Top  Subdivision,  WY 

Round  Hill  Ranch.  WY  ' 

Ryan  Park,  WY ' 

S  Fork  Shoshone  River,  WY  ' 

Sage  Jet,  WY 

Sage  Valley,  WY 

Sage  Valley  Subdivision,  WY 

Sand  Creek,  WY  i 

Saw  Pine  Cow  Camp,  WY 

Seminoe  Reservoir,  WY 


Shadow  Mountain.  WY  ' 

Shell  R.S.  &  Cabins,  WY 

Shoshone  River,  WY 

Sierra  Madre  Ranch.  WY 

Signal  Mountain.  WY  ' 

Silver  Hills,  WY 

Sinks  Canyon,  WY  I 

Skyline  Church  Camp,  WY 

Snake,  WY 

Soda  Butte,  WY  i 

Solitude,  WY 

Somber  Hill,  WY 

Sourdough,  WY 

South  Fork  Inn.  WY 

South  Pass  City,  WY  ' 

Spring  Creek,  WY 

Star  Valley,  WY  ' 

Story,  WY  ' 

Stumpy  Ridge/Tepee,  WY 

Sundance,  WY ' 

Sunlight.  WY  ' 

Sweetwater.  WY  i 

Sylvan  Bay,  WY  ' 

Te-Ke-Ki  Subdivision  #1,  WY 

Ten  Sleep  Preserve,  WY 

Tensleep-Spec.  Use  Area,  WY  ' 

Teton  Valley  Ranch,  WY 

Teton  Village.  WY 

The  Bend,  WY ' 

Tongue  River/Dayton.  WY 

Town  Of  Morgan,  WY 

Twin  Creek,  WY 

Tyrell  Wc  &  Cabins.  WY  ' 

Union  Pass  Area,  WY  ' 

Upper  Green,  WY  ' 

Upper  Wood  River,  WY  ' 

Upton,  WY  I 

Urban  Thermopolis.  WY 

Vedauwoo  Springs.  WY 

W.  Gros  Ventre  Butte,  WY 

Wapiti  Subdivision,  WY  ' 

Warm  Springs,  WY  ' 

Warm  Springs  Mountain,  WY  ' 

Water  Valley  Ranch.  WY 

Waywest  Subdivision,  WY  i 

West  Slope  Sierra  Madre.  WY  ' 

West  Thumb,  WY 

White  Rock  Estates,  WY  ' 

Wigwam,  WY 

Wild  River,  WY ' 

Wildwood  Camp,  WY 

Willow  Creek,  WY 

Wind  River.  WY  ' 

Windsong  Ranch,  WY 

Wold  Subdivision,  WY 

Wood  River.  WY  i 

Woodedge.  WY 

Woods  Landing  Leases,  WY 

Wyoming  Handicap,  WY 

(PR  Doc.  01-20592  Filed  8-16-01;  8:45  am] 

BHJJNO  COOe  3410-n-P;  4310-7t)-f> 


VOL 


56 


ISS 

1 
6 


AG 


17 


20  D1 


«   F=l 


Friday, 
August  17,  2001 


Part  IV 

National  Skills 
Standards  Board 


Partnership  Organizatioii;  Sales  &  Service 
Voluntary  Partnership  (S&SVP); 
Solicitation  of  Comments;  Notice 


43438 


Federal  Register /Vol.  66,  No.  160 /Friday,  August  17,  20(nfNotices 


NATIONAL  SKILL  STANDARDS 
BOARD 

Partnership  Organization;  Sales  A 
Service  Voluntary  Partnership 
(SASVP);  Solicitation  of  Comments 

agency:  National  Skill  Standards  Board. 
ACTION:  Solicitation  of  comments. 

SUMMARY:  The  National  Skill  Standards 
Board  (NSSB)  is  building  a  volimtary 
nati(Hial  system  of  skill  standards, 
assessment,  and  certification  that  will 
enhance  the  ability  of  the  U.S.  to 
compete  effectively  in  a  global 
economy.  The  Sales  &  Service  Voluntary 
Partnership  (S&SVP)  is  an  industry- 
based  organization  that  has  been 
recognized  by  the  NSSB  to  develop 
proposed  skill  standards.  As  NSSB 
requires  of  Voluntary  Partaerships, 
SftSVP  seeks  public  comment  to 
improve  the  product,  receive  input  on 
potential  uses  of  the  skill  standards  in 
various  organizations,  and  to  assist  in 
the  design  of  associated  assessment  and 
certification  systems  related  to  the  skill 
standards'  full  implementation  and 
continuous  improvement.  Comments 
must  be  submitted  in  writing  in  order  to 
be  considered,  and  details  on  submitting 
comments  via  e-mail,  fax,  or  regular 
mail  are  provided  in  the  ADDRESSES 
section.  Due  to  the  complexity  and 
length  of  the  proposed  skill  standards, 
only  a  summary  is  published  in  this 
Notice.  To  obtain  the  full  text  of  the 
proposed  S&SVP  Skill  Standards,  see 
the  Supplementary  Information  section. 
DATES:  The  Sales  &  Service  Volimtary 
Partnership  will  accept  written 
comments  on  the  proposed  Skill 
Standards  on  or  before  September  17, 
2001. 

ADDRESSES:  Please  send  comments  via 
regular  mail  to:  Nicole  Manning, 
S&SVP,  c/o  NRF  Foundation,  325  7th 
Stireet  NW,  Suite  1100,  Washington,  DC 
20004.  To  submit  comments  via  fax, 
transmit  to  Nicole  Manning,  S&SVP, 
202-737-2849.  To  submit  comments  via 
e-mail,  send  comments  to    . 
ssvpinfo@nrf.com.  ' 

FOR  FURTHER  INFORMATION  CONTACT:  For 
further  information  regarding  S&SVP's 
development  of  skill  standards, 
assessment,  and  certification,  contact 
JoEllen  Carlson,  S&SVP,  202-626-8196. 
carlsonf@nif.org.  For  further 
information  on  the  Voluntary  National 
System  of  Industry  Skill  Standards, 
contact  the  National  Skill  Standards 
Board  (NSSB):  1441  L  Street,  NW,  Suite 
9000/Washington  DC  20005/200-254- 
8628/http://www.nssb.org. 

SUPPLEMENTARY  INFORMATION: 


Table  of  Contents 

I.  Contact  Information  for  Submitting 

Comments 

II.  Background 

III.  Authorizing  Legislation 

IV.  National  Skill  Standards  Board  (NSSB) 

V.  Sales  &  Service  Voluntary  Partnership 

(S&SVP) 

VI.  Mission  of  the  Sales  &  Service  Volimtary 

Partnership 
Vn.  Background  for  Proposed  Standards 

Release 
Vni.  Proposed  Standards 
IX.  Resolution  of  Comments 

I.  Contact  Information 

The  full  text  of  tiie  proposed  S&SVP 
Skill  Standards  may  be  obtained  by 
submitting  a  written  request  to  the 
following  mailing  address:  Nicole 
Manning,  S&SVP,  c/o  NRF  Foundation, 
325  7th  Street  NW,  Suite  1100, 
Washington,  DC  20004,  or  by  faxed 
request  to  Nicole  Manning,  S&SVP, 
202-737-2849.  The  full  text  of  the 
proposed  S&SVP  Skill  Standards  is  also 
available  on  the  S&SVP  website  at 
http://www.SSVP.oTg.  Proposed  skill 
standards  may  be  viewed  on  the  web  or 
downloaded  (PDF  files).  Printed  copies 
of  the  proposed  skill  standards  may  also 
be  obtained  from  the  downloadable  PDF 
at  http://www.SSVP.org. 

n.  Baclcground 

The  S&SVP  is  a  national  body  serving 
as  the  catalyst  for  skill  standards 
development  for  the  retail,  wholesale, 
real  estate  and  personal  services 
industries.  Participation  is  open  to  large 
and  small  employers,  trade  associations, 
labor  organizations,  employee 
associations,  and  public  interest 
representatives  from  education, 
government,  community  and  policy 
groups.  The  S&SVP  is  managed  by  the 
NRF  Foimdation  imder  a  grant  from  the 
National  Skill  Standards  Board. 

m.  Authorizing  Legislation 

Public  Law  103-227,  Tide  V,  National 
Skill  Standards  Act  of  1994. 

IV.  National  Skill  Standards  Board 
(NSSB) 

The  National  Skill  Standards  Act  of 
1994  created  "a  National  Skill 
Standards  Board  to  serve  as  a  catalyst  in 
stimulating  the  development  and 
adoption  of  a  volimtary  national  system 
of  skill  standards  and  of  assessment  and 
certification  of  attainment  of  skill 
standards."  Industry  coalitions  called 
Volimtary  Partnerships  are  developing 
the  skill  standards,  assessment  and 
certification  systems  within  fifteen 
NSSB-defined  industry  sectors. 


V.  Sales  &  Service  Voluntaiy 
Partnership  (SftSVP) 

The  National  Skill-Standards  Board 
formally  recognized  the  Sales  &  Service 
Voluntary  Partnership  on  May  28, 1998 
to  develop  a  system  of  voluntary  skill 
standards  for  the  service  industry.  This 
system  is  industry-led  with  full 
partnership  and  fidl  and  balanced 
participation  of  representatives  of 
employers,  unions,  education,  civil 
rights  organizations,  and  community 
stakeholders.  The  Sales  &  Service 
Voluntary  Partnership  (S&SVP)  is 
staffed  and  managed  by  the  NRF 
Foundation  under  a  grant  from  the 
National  Skill  Standards  Board. 

VI.  Mission  of  the  Sales  ft  Service 
Voluntary  Partnership 

The  mission  of  the  S&SVP  is  to 
develop  a  nationwide  system  of 
workforce  skill  standards  for  workers  in 
the  service  sector.  This  nationwide 
Sales  &  Service  Skill  Standards  System 
seeks  to: 

•  Enhance  productivity  and  global 
economic  competitiveness  of  U.S.-based 
companies; 

•  Raise  the  standard  of  living  and 
economic  security  of  American  workers 
by  improving  their  access  to  high-skill, 
high-wage  employment  and  career 
opportunities  for  those  ciurently  in, 
entering,  or  reentering  the  workforce; 

•  Encourage  the  use  of  world-class 
academic,  occupational  and 
employability  standards  to  guide 
continuous  education  and  training  for 
oirrent  and  future  workers. 

Vn.  Background  for  Proposed 
Standards  Release 

The  S&SVP  comprises  the  retail, 
wholesale,  real  estate,  and  personal 
services  industries.  Standards  are 
expected  to  be  used  broadly  to  provide 
national  credentials  in  the  areas  of 
customer  service,  sales,  and  others  as 
appropriate,  and  in  conjunction  with 
industry,  education,  labor,  government, 
and  organizational  partners.  Completion 
of  these  proposed  standards  for 
submission  to  the  National  Skill 
Standards  Board  marks  a  major  step 
towards  developing  a  nationwide 
system  of  voluntary  skill  standards, 
assessments  and  certification,  as 
envisioned  in  the  National  Skill 
Standards  Act  of  1994. 

Vin.  Proposed  Standards 

The  S&SVP  Proposed  Standards 
include  information  on  the  work  [i.e., 
critical  work  functions,  key  activities, 
and  performance  indicators)  as  well  as 
the  knowledge  and  skills  (academic, 
employability,  and  occupational/ 
technical)  needed  in  the  service  sector. 
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These  standards  are  designed  to  benefit 
all  stakeholders,  including 
organizations,  educational  institutions, 
agencies,  and  businesses  of  all  sizes, 
regardless  of  geographic  location.  They 
are  intended  to  guide  employees,  job 
seekers,  and  students  on  the 
performance  requirements  for  sales  and 
service  work  in  high-performance 
environments.  For  businesses,  they 
provide  a  benchmark  for  evaluating 
their  own  work  processes  and  building 
a  professional,  committed  workforce. 


K.  Resolution  of  Comments 

The  Sales  &  Service  Voluntary 
Partnership  shall  review  and  take  into 
consideration  all  comments;  will 
respond  in  writing  to  comments  as 
appropriate;  and,  with  agreement  bom 
the  National  Skill  Standards  Board,  will 
make  revisions  as  deemed  appropriate. 
At  the  end  of  the  comment  period  the 
S&SVP  will  post  a  summary  of 
comments  on  the  S&SVP  Web  site, 
http://www.ssvp.org.  A  summary  of  the 
response  to  comments  and  a  notice  of 


revision  will  be  posted  at  a  later  date. 
The  siunmary  of  responses  may  also  be 
accessed  at  the  NSSB  website,  http:// 
www.nssb.org,  via  hyperlink  to  the 
S&SVP  website. 

Signed  at  Washington,  DC  this  13th  day  of 
August,  2001. 

EflieWest, 

Executive  Director/National  Skill  Standards 
Board. 

(FR  Doc.  01-20778  Filed  8-16-01;  8:45  am] 
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DEPARTMErfT  OF  COMMERCE 

National  Ocaanic  and  Atmospheric 
Administration 

SO  CFR  Part  216 

[Dockat  No.  00801223-1204-03;  I.D. 
082000A] 

RIN064S-AO24  | 

Taking  and  Importing  Marina 
Mammals;  Taldng  Marine  Mammals 
bicldantal  to  Operation  of  a  Low 
Froquancy  Sound  Source  by  the  North 
Paelfie  Acoustic  Laboratory 

AGENCY:  National  Marine  Fisheries 
Sarvice  (NMFS).  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 
ACTION:  Final  rule. 


r:  NMFS,  upon  application  from 
the  University  of  California  San  Diego, 
Scripps  Institution  of  Oceanography 
(Scripps),  is  issuing  regulations  to 
govern  the  unintentional  take  of  a  small 
number  of  marine  mumtnalg  incidental 
to  the  continued  operation  of  a  low 
frequency  (LF)  sound  source  by  Scripps. 
The  sound  source  was  previously 
installed  off  the  north  shore  of  Kauai  by 
the  Acoustic  Thermometry  of  Ocean 
Climate  (ATOC)  project.  Issuance  of 
regidations  governing  unintentional 
incidental  t^es  of  marine  mammals  in 
connection  with  particular  activities  is 
required  by  the  Marine  Mammal 
Protection  Act  (NAIPA)  when  the 
Secretary  of  Commerce  (Secretary),  after 
notice  and  opportunity  for  comment, 
finds,  as  hete,  that  such  takes  will  have 
a  negligible  impact  on  the  species  and 
stocks  of  marine  nnnnnmlff  and  will  not 
have  an  immitigable  adverse  impact  on 
the  availability  of  them  for  subsistence 
uses.  These  relations  do  not  authorize 
conducting  the  activity;  such 
authorization  is  not  within  the 
jurisdiction  of  the  Secretary.  Rather, 
these  regulations  authorize  the    ' 
unintentional  incidental  take  of  marine 
mammals  in  connection  with  such 
activities  and  prescribe  methods  of 
taking  and  other  means  of  effiecting  the 
least  practicable  adverse  impact  on  the 
species  and  its  habitat,  and  on  the 
availability  of  the  species  for 
subsistence  uses. 

DATES:  Efiective  from  September  17. 
2001,  through  September  17,  2006. 
AOmESSES:  Copies  of  the  Scripps' 
application  and  NMFS'  Biological 
Opinion  may  be  obtained  by  writing  to 
Donna  Wieting,  Chief,  Marine  Mammal 
Conservation  Division,  Office  of 
Protected  Resources.  National  Marine 
Fisheries  Service,  1315  East-West 


Highway,  Silver  Spring,  MD  20910- 
3226  or  by  telephoning  the  contact 
listed  here  (see  FOR  FURTHER 
INFORMATION  CONTACT).  A  limited 
number  of  copies  of  the  Final 
Environmental  Impact  Statement  (final 
EIS),  issued  by  the  Office  of  Naval 
Research,  Department  of  the  Navy 
(ONR)  for  this  activity,  are  available 
from  Marine  Acoustics  Inc.,  809 
Aquidneck  Ave..  Middletown,  RI  02842, 
attn.  Kathy  Vigness  Reposa,  401-647- 
7508. 

Comments  regarding  the  burden-hoiu' 
estimate  or  any  other  aspect  of  the 
collection  of  information  requirements 
contained  in  this  rule  should  be  sent  to 
the  Chief,  and  to  the  Office  of 
Information  and  Regulatory  Affairs, 
Office  of  Management  and  Budget 
(0MB),  Attention:  NOAA  Desk  Officer, 
Washington,  DC  20503. 
FOR  FURTHER  INFORMATION  CONTACT: 
Kenneth  R.  Hollingshead  (301)  713- 
2055,  ext.  128. 

SUPPLEMENTARY  INFORMATION: 
Background 

Section  101(a)(5)(A)  of  the  Marine 
Mammal  Protection  Act  (16  U.S.C.  1361 
et  seq.)  (MMPA)  directs  the  Secretary  of 
Commerce  (Secretary)  to  allow,  upon 
request,  the  incidental,  but  not 
intentional,  taking  of  small  numbers  of 
marine  mammals  by  U.S.  citizens  who 
engage  in  a  specified  activity  (other  than 
conunercial  fishing)  within  a  specified 
geographical  region  if  certain  findings 
are  made  and  regulations  governing  the 
take  are  issued. 

Permission  may  be  granted  for  periods 
of  5  years  or  less  if  the  Secretary  finds 
that  the  taking  will  be  small,  will  have 
no  more  than  a  negligible  impact  on  the 
species  or  stock(s),  and  will  not  have  an 
unmitigable  adverse  impact  on  the 
availability  of  the  species  or  stock(s)  for 
Arctic  Ocean  subsistence  uses,  and  if 
regulations  are  prescribed  setting  forth 
the  permissible  methods  of  taking  and 
the  requirements  pertaining  to  the 
monitoring  and  reporting  of  such  taking. 

Summary  of  Request 

On  May  21.  2000,  NMFS  received  an 
application  for  an  incidental,  small  take 
authorization  imder  section  101(a)(5)(A) 
of  the  MMPA  from  Scripps  to  take  a 
small  number  of  marine  mammals 
incidental  to  the  continued  operation  of 
a  LF  soimd  source  previously  installed 
off  the  north  shore  of  Kauai,  HI  as  part 
of  the  ATOC  project.  The  principal 
funding  agency  for  the  proposed  action 
is  ONR.  A  find  decision  on  whether  to 
use  the  acoustic  sound  source  and  its 
seabed  power  cable  for  the  North  Pacific 
Acoustic  Laboratory  (NPAL).  in  order  to 


combine  a  second  phase  of  research  on 
the  feasibility  and  value  of  large-scale 
acoustic  thermometry  with  long  range 
underwater  sound  transmission  studies 
and  marine  mammal  monitoring  and 
studies,  will  be  made  by  Scripps  and 
ONR  based,  in  part,  on  their  findings 
and  determinations  made  under  the 
National  Environmental  Policy  Act 
(NEPA).  Draft  and  final  EISs  have  been 
prepared  by  the  ONR.  NMFS  is  a 
cooperating  agency,  as  defined  by 
NEPA,  in  the  preparation  of  these 
docximents. 

Project  Description 

Acoustic  thermometry  is  a  method  for 
obtaining  information  about  the 
temperature  field  in  the  ocean  from 
precise  measurements  of  the  travel 
times  of  soimd  pulses  transmitted 
through  the  ocean.  It  is  also  a  technique 
for  acoustic  remote  sensing  of  the  ocean 
interior,  in  which  the  properties  of  the 
ocean  between  the  acoustic  soiuces  and 
receivers  are  determined,  rather  than  the 
properties  of  the  ocean  at  the 
instruments  as  is  the  case  for 
conventional  thermometers  and  current 
meters. 

The  basic  principle  behind  acoustic 
thermometry  is  that,  because  sound 
travels  faster  in  warm  water  than  in  cold 
water,  sound  travel  time  is  a  direct 
measure  of  the  average  temperatiire 
between  source  and  receiver.  The  travel 
time  of  a  soimd  pulse  from  a  source  near 
Kauai  to  a  receiver  in  the  western  North 
Pacific  Ocean,  for  example,  will 
decrease  if  the  ocean  in  between  warms 
up  and  will  increase  if  the  ocean  cools 
down.  Measuring  average  ocean 
temperatures  over  time  may  answer 
questions  related  to  global  climate 
change. 

The  NPAL  acoustic  project  takes 
advantage  of  an  acoustic  "waveguide" 
deep  within  the  ocean  that  carries 
sounds  over  very  long  distances.  This 
feature,  known  as  the  "sound  channel" 
or  sound  fixing  and  ranging  (SOFAR) 
channel,  is  at  the  ocean  depth  where  the 
speed  of  sound  is  at  a  minimum.  Above 
the  SOFAR  channel,  sound  travels  faster 
because  the  water  is  wanner.  Below  the 
SOFAR  channel,  sound  travels  faster 
because  the  pressures  are  greater. 
Sounds  that  would  otherwise  spread  to 
higher  or  lower  depths  are  refracted 
(bent)  back  toward  the  SOFAR  channel 
axis  by  this  difference  in  speeds.  The 
net  effect  is  that  the  sound  channel  very 
efficientiy  transmits  sounds  for  long 
distances.  This  effect  also  tends  to  limit 
sounds  that  are  trapped  in  tiie  SOFAR 
channel  frt)m  being  detectable  at  depths 
outside  of  the  channel.  The  sounds  to  be 
produced  by  the  NPAL  source  are 
digitally  coded,  low  frequency  rumbles 
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at  a  pitch  comparable  to  the  low  notes 
of  a  cello.  The  same  digital  sequences 
are  repeated  a  number  of  times  and 
combined  at  the  receivers.  This  allows 
a  signal  to  be  detected  beneath  the 
ambient  background  noise  which,  in 
turn,  permits  use  of  a  less  intense  sound 
source.  The  receiving  stations  use 
advanced  digital  processing  techniques 
similar  to  those  used  to  retrieve  data 
frtim  deep  space  probes,  to  detect 
signals  after  traveling  great  distances 
through  the  SOFAR  channel. 

Long-range  underwater  sound 
transmission  studies  are  needed:  (1)  To 
improve  the  understanding  of  the  basic 
principles  of  LF,  long-range  underwater 
sound  transmission  (i.e.,  acoustic 
propagation)  in  the  ocean;  (2)  to 
determine  the  effects  of  ocean 
environmental  variability  on  acoustic 
signal  stability  and  coherence;  (3)  to 
study  the  seasonal  and  annual 
variations  in  acoustic  conditions  in  the 
North  Pacific  and  the  impact  of 
environmental  variability  on  acoustic 
propagation;  and  (4)  to  determine  the 
fundamental  limits  to  acoustic  signal 
processing  at  long-range  imposed  by  the 
ocean  environment. 

The  original  ATOC  feasibility  project 
demonstrated  that  acoustic  thermometry 
is  a  powerful  tool  for  making  routine 
measurements  of  large-scale  ocean 
temperature  variability  and  heat 
content.  The  key  results  obtained  to  date 
are:  (1)  Acoustic  travel  times  can  be 
measured  with  a  precision  of  about  20- 
30  milliseconds  at  3000-5000  km  (1620- 
2700  nm)  ranges;  (2)  range-  and  depth- 
averaged  temperature  estimates  made 
from  the  acoustic  travel-time  data  are 
consistent  with  direct  temperature 
measurements  made  with  instruments 
lowered  bom  ships  (Worcester  etal.,  • 
1999):  (3)  the  observed  travel  time 
changes  can  be  clearly  related  to  known 
ocean  processes;  and  (4)  the  range  and 
depth-averaged  temperatures  derived 
frt)m  ATOC  are  consistent  with,  and 
complementary  to.  related  estimates 
derived  bom  measurements  of  sea- 
surfrice  height. 

The  purposes  for  conducting  the 
proposed  second-phase  of  large-scale 
acoustic  thermometry  research  are:  (1) 
To  test  the  faasibility  and  value  of  large- 
scale  acoustic  thermometry;  (2)  to  study 
the  behavior  of  sound  transmissions  in 
the  ocean  over  long  distances;  (3)  to 
study  seasonal  and  interannual  ocean 
variability  associated  with  ocean 
phenomena  such  as  El  Nino,  La  Nina, 
and  the  Pacific  Decadal  Oscillation;  (4) 
to  use  acoustic  thennometry  data  in 
combination  with  a  variety  of  other  data 
types,  including  satellite  altimeter  data, 
surface  drifter  data,  surface  mooring 
data,  and  others  to  test  and  constrain 


computer  models  of  ocean  circulation  in 
order  to  gain  a  better  understanding  of 
ocean  variability  and  the  earth's 
changing  climate;  and  (6)  to  make  an 
objective  assessment  of  the  value  of 
acoustic  methods  for  remote  sensing  of 
the  ocean  interior  as  one  component  of 
an  integrated  ocean  observing  system  for 
ocean  weather  and  climate.  This  second 
phase  of  acoustic  research  will  require 
a  long  time  series  of  acoustic 
measurements  in  order  to  determine 
whether  the  acoustically-derived  time 
series  of  large-scale  ocean  temperature 
and  heat  content  variability  prove  to  be 
as  valuable  as  anticipated  in  studying 
seasonal  and  interannual  ocean 
variability. 

Under  the  proposed  action,  which  is 
for  Scripps  to  operate  the  sound  source 
previously  installed  off  the  north  shore 
of  Kauai  by  the  ATOC  project,  the 
seabed  power  cable  and  sound  source 
bom  the  ATOC  project  would  remain  in 
their  present  locations  offshore  of  Kauai, 
and  transmissions  would  continue  with 
approximately  the  same  signal 
parameters  and  transmission  schedule 
used  in  the  earlier  ATOC  project.  The 
typical  schedule  would  consist  of  six 
20-minute  (min)  transmissions  (one 
every  4  hours),  every  fourth  day,  with 
each  transmission  preceded  by  a  5-min 
ramp-up  period  during  which  the  signal 
intensity  is  gradually  increased, 
representing  an  average  duty  cycle  of  2 
percent.  With  the  possible  exception  of 
short  duration  testing  with  duty  cycles 
of  up  to  8  percent,  or  equipment  failure, 
this  schedule  would  continue  for  a 
period  of  5  years.  In  this  context,  short 
duration  testing  refers  to  a  maximum  of 
2  months  of  testing  per  year  at  a  duty 
cycle  higher  than  2  percent.  The  signals 
transmitted  by  the  source  would  have  a 
center  frequency  of  75  Hertz  (Hz)  and  a 
bandwidth  of  approximately  35  Hz  (i.e., 
sound  transmissions  are  in  the 
frequency  band  of  57.5-92.5  Hz). 
Approximately  260  watts  of  acoustic 
power  would  be  radiated  during 
transmission.  According  to  Scripps,  the 
signal  parameters  and  source  level  in 
the  ATOC  project  have  been  found  to 
provide  adequate,  but  not  excessive, 
signal-to-noise  ratios  in  the  receiver 
ranges  of  interest.  At  1  meter  (m)(3.3 
feet  (ft))  bom  the  source  (at  807  m 
(2,648  ft)  water  depth),  sound  intensity 
(i.e..  source  level)  would  be  about  195 
decibels  (dB)  referenced  to  the  intensity 
of  a  signal  with  a  sound  pressure  level 
(SPL)  of  1  microPascal  (1  uPa). 

Average  ambient  noise  levels  in  the 
60-90  Hz  band  offshore  central  Kauai 
can  be  76-98  dB  (with  various  degrees 
of  shipping  traffic)  and  are  expected  to 
be  hi^er  (al05  dB)  when  humpback 
whales  are  present  At  the  water's 


surface  above  the  NPAL  source,  the 
received  level  from  the  NPAL  source  is 
not  expected  to  be  louder  than  137  dB 
when  the  source  is  on.  The  received 
level  in  the  top  100  m  (328.1  ft)  from  the 
water  surface,  when  the  source  is  on. 
has  been  measured  to  decrease  to  about 
120  dB  at  5  km  (2.7  nm)  shoreward  of 
the  source.  The  near-surface  NPAL 
received  level  is  predicted  to  decrease  to 
about  120  dB  at  7.5  km  (4  nm)  seaward 
of  the  source.  Underwater  sound  levels 
in  the  area  surrounding  the  NPAL 
source  are  expected  to  be:  140  dB  at  245 
m  (804  ft)  water  depth  (562  m  (1844  ft) 
bom  the  source);  145  dB  at  491  m  (1611 
ft)  water  depth  (316  m  (1037  ft)  from  the 
source);  150  dB  at  629  m  (2064  ft)  water 
depth  (178  m  (564  ft)  range  aroimd  the 
source);  and  165  dB  at  775  m  (2543  ft) 
water  depth  (32  m  (105  ft)  range  around 
the  NPAL  source  (ONR/NMFS.  2000; 
ARPA/NMFS,  1995). 

Comments  and  Reaponaes 

On  December  22,  2000  (65  FR  80815), 
NMFS  published  a  proposed  rule  to 
authorize  Scripps  to  take  small  numbers 
of  marine  mammals  incidental  to  the 
continued  operation  of  a  LF  sound 
source  previously  installed  off  the  north 
shore  of  Kauai,  HI,  and  requested 
comments,  information,  and  suggestions 
concerning  the  request  and  the 
regulations  that  would  govern  the  taking 
by  harassment  of  certain  species  of 
marine  mammals.  During  the  45-day 
public  comment  period,  NMFS  received 
letters  from  one  citizen,  the  Marine 
Mammal  Commission  (MMC).  the 
Hawaii  Department  of  Business, 
Economic  Development  and  Tourism 
(State  of  Hawaii),  the  Humane  Society  of 
the  United  States  (on  behalf  of  itself. 
Earth  Island  Institute  and  the  Natural 
Resources  Defense  Coimcil)(HSUS),  and 
from  the  Whale  and  Dolphin 
Conservation  Society  (WDCS).  Some 
comments  by  the  MMC  regarding  minor 
text  edits  modifications  have  been 
incorporated  without  further  discussion 
in  this  document. 

Activity  Concerns 

Comment  ACl:  The  MMC  notes  that 
the  term  "short  duration"  should  be 
described  in  reference  to  duty  cycles  of 
up  to  8  percent. 

Response:  In  the  preamble  to  the 
proposed  rule,  NMFS  stated:  "[Wjith  the 
possible  exception  of  short  duration 
testing  with  duty  cycles  of  up  to  8 
percent,  or  equipment  failure,  this 
(NPAL  transmission)  schedule  would 
continue  for  a  period  of  5  years."  In  this 
document,  "short  duration  testing" 
refers  to  the  maximum  of  2  months  of 
testing  per  year  at  a  duty  cycle  higher 
than  2  percent.  This  increased  duty 
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cycle  would  not  occiu-  during  the 
humpback  whale  season  (February 
through  April),  and  would  not  have  any 
single  transmission  longer  than  2  hours 
in  duration.  For  example,  an  8  percent 
duty  cycle  might  include  20-minute 
transmissions  at  4-hour  intervals  every 
day,  instead  of  every  fourth  day. 
Another  example  could  involve 
transmitting  the  20-minute  signal  on  the 
hour  for  24  hours  followed  by  72  horns 
with  no  transmissions,  repeated  up  to 
15  times  over  the  2-month  8-percent 
duty  (^cle  period. 

Comment  AC2:  The  MMC  notes  that 
the  discussion  does  not,  but  should, 
explain  that  received  sound  levels  at 
difierent  distances  from  the  source  are 
mean  or  modal  estimates  and  that 
certain  environmental  conditions  coidd 
cause  sound  focusing,  thereby  resulting 
in  received  levels  greater  than  estimated 
at  various  distances  frt)m  the  source. 

Response:  NMFS  agrees  that  SPLs  at 
difiierent  distances  may  be  affected 
slightly  by  water  and  bottom 
characteristics.  This  is  especially  likely 
for  upslope  propagation  and  is 
explained  in  some  detail  in  ONR's  final 
EIS.  However,  sound  focusing  is  likely 
to  occur  only  with  siuface  ducting;  with 
the  NPAL  source  located  at  a  depth  of 
807  m  (2,648  ft),  siuface  ducting  is  very 
unlikely  to  occur. 

MMPA  Concerns  • 

Comment  MMPAl:  The  MMC  notes 
that,  while  any  significant  behavioral 
response  by  a  marine  mammal  no  doubt 
woidd  constitute  Level  B  harassment,  it 
is  not  clear  that  other  types  of 
disturbance  that  cause  disruption  of 
behavioral  patterns  would  not  constitute 
harassment.  As  such,  NMFS  should 
more  clearly  explain  how  the 
distinction  it  seeks  to  draw  between 
significant  and  other  behavioral 
responses  conforms  to  the  statutory 
definition  of  Level  B  harassment.  The 
MMC  recommends  also  that  NMFS 
more  clearly  describe  what  would 
constitute  a  significant  behavioral 
response. 

Response:  NMFS  clarifies  that,  for 
small  take  authorizations  (as  opposed  to 
intentional  takings),  NMFS  considers  a 
Level  B  harassment  taking  to  have 
occurred  if  the  marine  mammal  has  a 
significant  behavioral  respmse  in  a 
biologically  important  behavior  or 
activity.  The  term  "harassment"  is 
defined  in  the  MMPA  as  "any  act  of 
pursuit,  torment,  or  annoyance  which  . 
. .  (ii)  has  the  potential  to  disturb  a 
marine  mammal  or  marine  mammal 
stock  in  the  Mrild  by  causing  disruption 
of  behavioral  patterns,  including,  but 
not  limited  to,  migration,  breathing. 


nursing,  breeding,  feeding,  or 
sheltering." 

In  this  context,  a  behavioral  pattern 
means  a  composite  of  biological  traits 
characteristic  of  an  individual  or  of  a 
species.  Therefore,  to  disrupt  a 
behavioral  pattern,  the  activity  would 
need  to  disrupt  an  animal's  normal 
pattern  of  biological  traits  or  behavior, 
not  just  cause  a  momentary  reaction  on 
the  part  of  a  marine  mammal.  Therefore, 
if  the  only  reaction  to  an  activity  on  the 
part  of  the  marine  mammal  is  within  the 
normal  repertoire  of  actions  that  are 
required  to  carry  out  the  behavioral 
pattern  for  that  species  of  marine 
mammal,  NMFS  considers  the  activity 
not  to  have  caused  an  incidental  " 
disruption  of  the  behavioral  pattern, 
provided  the  animal's  reaction  is  not 
otherwise  significant  enough  to  be 
considered  disruptive  due  to  length  or 
severity.  For  example,  if  there  is  a  short- 
term  change  in  breathing  rates  or  a 
somewhat  shortened  or  lengthened 
diving  sequence  that  is  within  the 
animal's  normal  range  of  breathing 
patterns  and  diving  cycles  but  there  is 
not  a  disruption  to  the  animal's  overall 
behavioral  pattern  (i.e.,  the  changes  are 
not  biologically  significant),  then  these 
responses  do  not  rise  to  a  level  requiring 
a  small  take  authorization  or,  if  under  a 
small  take  authorization,  does  not 
constitute  an  incidental  take. 

Examples  of  significantly  disruptive 
or  severe  behavior  would  be  where 
pinnipeds  flee  a  haulout  beach  or 
rookery  en  mass  due  to  a  distiirbance,  or 
animals  either  leave  an  area  of 
habitation  for  a  period  of  time,  or 
diverge  significantly  from  their 
migratory  path  to  avoid  either  an 
acoustic  or  a  visual  interference.  For 
these  two  mentioned  situations,  non- 
significant behavioral  responses  woidd 
be  when  only  a  few  pinnipeds  leave  the 
haulout  or  mill-about,  but  many 
pinnipeds  alert  to  the  disruption;  or 
when  marine  mammals  make  minor 
course  corrections  that  are  not 
discemable  either  to  observers  or 
directional  plotting,  and  which  require 
statistical  manipulation  in  order  to 
determine  that  a  course  correction  has 
taken  place.  For  the  action  under 
consideration  in  this  document,  it  is  the 
behavioral  response  of  the  himipback 
and  possibly  sperm  whale  to  the  NPAL 
simal  that  is  the  biological  response 
that  is  considered  to  be  a  taking  by 
harassment. 

Comment  MMPAC2:  The  HSUS 
believes  that  NMFS  has  used  the  NPAL 
proposed  rulemaking  to  establish  a 
standard  for  Level  B  (acoustic) 
harassment,  which  appears  to  extend 
well  beyond  this  project.  This  new 
standard,  which  NMFS  has  referred  to 


as  "biological  significance,"  would 
coimt  as  "takes"  only  those  activities 
with  the  potential  to  affect  the 
reproduction  and  siuvival  of  a  protected 
species.  The  HSUS  believes  that  NMFS 
is  making  discriminations  that  are  non- 
conservative  judgements  in  violation  of 
the  MMPA.  NMFS  is  obligated  to  use 
the  definition  found  in  the  MMPA  (for 
Level  B  harassment)  in  calculating 
species  take  and  must  include  in  its 
tally  any  animal  whose  behavioral 
patterns  might  potentially  be  disrupted. 
The  Agency's  failure  to  do  so  here,  and 
its  extension  of  this  failure  to  a  broadly 
applied  rule,  represents  a  rewriting  of 
law  and  an  offense  to  the  conservative 
intent  of  the  MMPA. 

Response:  Reproduction  and  siu^ival 
effects  are  used  by  NMFS  to  determine 
whether  an  activity  is  having  a 
negligible  impact  on  marine  mammals, 
not  whether  an  incidental  take  is 
occurring.  Negligible  impact 
determinations  are  based  on  the  impact 
the  activity  might  have  on  a  species'  or 
stocks'  annual  rates  of  recruitment 
(reproduction)  or  survival  (50  CFR 
216.103).  Because  negligible  impact 
determinations  are  based,  in  part,  on  an 
activity's  impact  on  a  species'  or  stock's 
survival,  this  is  far  more  significant  to 
the  conservation  of  marine  mammal 
species  and  stocks  than  NMFS' 
consideration  of  what  constitutes  a 
significant  behavioral  response  in  a 
biologically  important  activity  under 
Level  B  harassment.  For  Level  B 
incidental  harassment  takings,  NMFS 
will  determine  whether  takings  by 
harassment  are  occiuring  baseid  on 
whether  there  is  a  significant  behavioral 
change  in  a  biologicaily  important 
activity,  such  as  feeding,  breeding, 
migration  or  sheltering.  All  of  these 
activities  are  potentially  important  for 
reproductive  success  of  a  marine 
mammal  population. 

Comment  MMPAC3:  The  MMC  notes 
that,  in  a  previous  rulemaking  for  taking 
marine  mammals  incidental  to 
conducting  a  shock  trial,  the  MMC 
expressed  a  concern  that  NMFS' 
proposal  to  define  Level  B  harassment 
bom  explosive  detonation  events 
exclusively  in  terms  of  temporary 
threshold  shift  (TTS)  was  tantamoimt  to 
concluding  that  behavioral  changes  not 
related  to  TTS  are  biologically 
insignificant  and  do  not  constitute 
harassment  as  defined  in  the  MMPA. 
Such  a  conclusion,  the  MMC  contends, 
seems  inconsistent  with  the  statutory 
definition  of  the  term  harassment  and 
needs  to  be  reconsidered  or  further 
justified. 

Response:  As  stated  in  the  final 
rulemaking  for  issuance  of  a  small  take 
authorization  for  the  U.S.  Navy 
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incidental  to  conducting  the  shock  trial 
(66  FR  22450,  May  4,  2001),  NMFS 
clarified  that  the  criterion  limiting  Level 
B  harassment  to  behavioral  responses 
that  are  possible  as  a  result  of  receiving 
an  impairment  to  hearing  (i.e.,  TTS)  was 
limited  to  single-event  explosions,  not 
multiple  explosive  events  spaced  over  a 
relatively  short  period  of  time  in  the 
same  vicinity,  nor  to  impulse  or 
intermittent/continuous  noise  sources 
such  as  seismic.  Navy  sonars,  and 
oceanographic  instrumentation.  These 
other  listed  activities  have  at  least  the 
potential  to  cause  significant  behavioral 
responses  on  the  part  of  marine 
mammals  that  are  not  related  to 
behavioral  disruptions  caused  by  TTS. 
Because  NPAL  is  considered  an 
intermittent  noise  source,  and  has, 
therefore,  the  potential  to  result  in  non- 
TTS  related  behavioral  responses,  the 
comment  is  not  relevant  to  the 
discussion  in  this  rulemaking. 
Reviewers  interested  in  NMFS'  response 
to  this  concern  of  the  MMC  should 
review  the  previously  mentioned  rule, 
specifically  NMFS'  response  to 
comment  3  in  that  document.  For 
intermittent  sounds,  Level  B  harassment 
would  include  both  TTS-related 
behaviors  and  behavioral  responses 
resulting  from  noise  levels  lower  than 
those  that  might  potentially  cause  TTS. 
However,  for  the  NPAL  project,  as 
mentioned  elsewhere  in  this  document, 
TTS  is  unlikely  to  occur. 

Comment  hmPAC4:  The  MMC 
recommends  NMFS  more  clearly 
describe  what  is  meant  by  "far  exceed." 

Response:  The  sentence  referenced  by 
the  MMC  states:  "Few  data  on  the 
effects  of  non-explosive  sounds  on 
hearing  thresholds  of  marine  mammals 
have  been  obtained;  however,  in 
terrestrial  manunals,  and  presumably  in 
marine  mammals,  received  sound  levels 
must  far  exceed  the  animal's  hearing 
threshold  for  there  to  be  any  TTS."  The 
statement  is  meant  to  apply  to  marine 
mammals  in  general  since  the  difference 
between  hearing  threshold  (level  where 
one  could  hear  the  quietest  sounds)  and 
a  level  that  might  cause  onset-TTS  is 
expected  to  vary  among  marine  mammal 
species  and  even  among  individual 
animals.  However,  the  term  "far 
exceed"  is  based  on  Richardson  et  al.  's's 
(1991, 1995)  conclusion,  that,  based 
upon  studies  on  humans,  SPLs  of  80  to 
100  dB  and  130  dB  over  threshold  are 
necessary  in  order  to  cause  annoyance 
and  for  injury,  respectively,  in 
odontocetes  (see  response  to  comment 
MMPAC5  for  more  information). 

Comment  MMPAC5:  The  WDCS 
quotes  Ketten  (1998)  that  "sublethal 
impacts  may  ultimately  be  as 
devastating  as  lethal  impacts,  causing 


death  indirectly  through  behavioral 
reactions,  such  as  panic,  as  well  as 
impaired  foraging  or  predator  detection, 
but  the  potential  for  this  type  of 
extended  or  delayed  impact  from  any 
soimd  source  is  not  well  understood  for 
any  mammal."  The  WDCS  believes  that 
temporary  lack  of  predator  avoidance 
skills  may  clearly  lead  to  the  death  of  an 
individual  cetacean.  This  leads  WDCS 
to  conclude  that  TTS  should  be 
classified  as  a  Level  A  harassment. 

Response:  For  reasons  provided  in 
response  to  comment  26  in  the  Federal 
Register  document  for  issuance  of  a 
small  take  authorization  for  shock 
testing  the  USS  WINSTON  S. 
CHURCHILL  (66  FR  22450.  May  4. 
2001),  NMFS  does  not  believe  the 
evidence  warrants  TTS  being 
considered  as  Level  A  harassment  (i.e., 
injury)  due  to  the  referenced  secondary 
effects.  Please  refer  to  that  dociunent  for 
additional  information. 

Comment  MMPAC6:  The  HSUS 
quotes  NMFS  stating:  "scientists  have 
noted  that  a  range  of  only  15-20  dB  may 
exist  between  the  onset  of  TTS  and  the 
onset  of  PTS  .  .  . ."  With  such  a  narrow 
safety  margin,  the  HSUS  considers  it 
non-precautionary  to  consider  TTS  to  be 
the  upper  portion  of  the  Level  B 
harassment  zone,  as  does  NMFS.  With 
so  little  known  about  TTS,  in  mysticetes 
in  particular,  it  seems  more  prudent  and 
precautionary  to  consider  TTS  as  the 
lower  portion  of  the  Level  A  harassment 
zone. 

Response:  The  statement  in  the 
proposed  rule  that  is  quoted  in  the 
comment  was  incomplete.  The  15-20  dB 
difference  refers  to  the  difference 
between  the  soimd  exposure  levels 
(SELs)  that  cause  the  slightest  TTS  and 
the  onset  of  PTS.  As  explained  in  more 
detail  in  response  to  comment  PRC6  and 
in  the  response  to  comment  29  in  the 
final  rulemaking  document  for  the 
shock  trial  of  the  USS  WINSTON  S. 
CHURCHILL  (66  FR  22450.  May  4. 
2001).  experiments  on  chinchillas  have 
shown  that  this  species  experiences  full 
recovery  from  up  to  40  dB  of  TTS 
(Ahroon  et  al.„  1996)  bom  impulsive 
noise.  However,  in  the  absence  of 
comparable  data  for  marine  mammals. 
NMFS  believes  it  is  precautionary  to 
define  the  onset  of  PTS  for  marine 
mammals  to  be  20  dB  of  TTS.  This 
should  not  be  interpreted  to  mean  that 
the  onset  of  PTS  results  when  you  add 
20  dB  to  the  dB  level  found  to  cause  the 
'-onset  TTS  in  an  animal,  but  instead 
means  that  the  onset  of  PTS  is  the  SEL 
(in  dB)  that  would  cause  20  dB  of  TTS. 
This  20  dB  level  would  be  considered 
conservative  for  chinchillas,  and  would 
likely  be  conservative  for  marine 
mammals. 


Because  of  this  conservative 
approach,  and  because  of  the  relatively 
low  intensity  of  the  NfPAL  source,  and 
the  depth  of  water  in  which  the  source 
is  anchored  (further  attenuating  the 
SPL),  NMFS  does  not  need  to  apply 
additional  precautions,  such  as 
considering  all.  or  a  portion  of,  TTS  to 
be  Level  A  harassment. 

Comment  MMPAC7:  The  MMC  notes 
that  the  reference  in  the  proposed  rule 
to  "lower  Level  A"  and  "upper  Level  B" 
harassment  are  subdivisions  not 
reflected  in  either  the  statutory 
definition  of  harassment  or  the  NMFS' 
implementing  regulations. 

Response:  The  designations  proposed 
by  NMFS  for  "lower  Level  A"  and 
"upper  Level  B"  harassment  have  been 
replaced  in  this  document  by  adoption 
of  a  standard  that  onset  PTS,  which  is 
Level  A  harassment  (injury),  for  marine 
mammals  is  20  dB  of  TTS. 

Comment  MMPAC8:  The  MMC  notes 
that  the  discussion  on  intentional  taking 
of  marine  mammals  by  whale  watching 
and  recreational  boating  activities 
should  be  revised  to  note  that  both 
intentional  and  incidental  taking  for 
such  purposes  is  prohibited,  absent 
some  authorization  under  the  MMPA. 
Currently  there  is  no  such  authorization. 

Response:  NMFS  clarifies  here  that 
the  whale  watching  industry  is  not 
authorized  to  "take"  marine  mammals, 
either  intentionally  or  incidentally, 
therefore,  harassment  takings  are  illegal. 

Proposed  Rule  Concerns 

Comment  PRCl:  The  MMC  believes 
that  the  proposed  rule  relies  to  a 
significant  extent  on  ONR's  draft  EIS  for 
its  interpretation  and  justification,  and 
requests  that  previous  comments  by  the 
MMC  regarding  the  draft  EIS  be 
considered,  incorporated  by  reference, 
and  addressed  in  the  NMFS  final  rule, 
as  well  as  in  ONR's  final  EIS. 

Response:  As  stated  in  previous 
dociunents,  NMFS  incorporates  into  its 
decision-making  process  all  comments 
submitted  on  the  NEPA  document  that 
accompanies  a  NMFS  proposed  action 
and  the  responses  made  on  any 
recommendations  and  concerns.  NMFS 
also  incorporates  additional  information 
and  documentation  by  reference.  Under 
this  action,  this  includes  the  comments 
submitted  by  the  MMC  and  other 
organizations  and  individuals  on  ONR's 
draft  EIS,  and  the  responses  made  by 
ONR  to  these  recommendations  and 
concerns  as  provided  in  ONR's  recently- 
released  final  EIS.  Because  NMFS  is 
adopting  ONR's  final  EIS  as  its  own  on 
this  matter,  these  responses  can  be 
considered  to  also  reflect  NMFS' 
responses.  Where  necessary,  this 
document  provides  additional 
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clarification  on  certain  issues  raised  by 
the  MMC  in  its  July  24,  2000,  letter  to 
Scripps.  However.  NMFS'  procedures 
for  addressing  third  party  concerns  in  a 
NMFS  final  rule  were  provided 
previously  (see  66  FR  22450.  May  4, 
2001).  Please  refer  to  that  document  for 
further  information,  especially  response 
to  comment  11  regarding  the  USS 
WINSTON  S.  CHURCHILL  shock  trial's 
small  take  authorization. 

Comment  PRC2:  The  MMC  believes 
that  NMFS  should  have  addressed  the 
private  citizen's  concern  about  the 
validity  of  assumptions  inherent  in  the 
risk  analysis  and  the  Acoustic 
Integration  Model  (AIM).  As  noted  by 
the  MMC  in  comments  on  the  ONR  draft 
nS,  both  the  risk  analysis  and  the  AIM 
appear  to  be  based  on  two  assumptions, 
at  least  one  of  which  hkely  is  not  valid. 
The  first  is  that  a  received  soimd  level 
below  120  dB  will  not  disturb  a 
biologically  important  behavior  of  any 
of  the  listed  species.  The  second  is  that 
the  listed  species  are  distributed 
uniformly  or  randomly  throughout  their 
ranges  in  the  North  Pacific.  Thus, 
researchers  familiar  with  the  seasonal 
distribution,  abimdance.  and  movement 
patterns  of  the  various  species  in  the 
Hawaiian  Islands  area  should  be 
consiilted  to  obtain  a  more  realistic 
estimate  of  the  numbers  of  the  various 
species  that  could  be  exposed  to 
received  NPAL  sound  levels  between 
120  and  180  dB. 

Response:  The  only  marine  mammal 
species  expected  to  be  affected  by  the 
NPAL  acoustic  source  are  humpback 
whales,  sperm  whales  and  possibly 
Hawaiian  monk  seals.  For  a  response 
regarding  the  assimiption  regarding 
marine  mammal  effects  firom  SPLs  of 
120  dB  or  less,  please  refer  to  the 
response  to  comment  MMIC6  later  in 
this  document. 

In  its  final  EIS,  ONR  responded  to  the 
MMC  concern  about  random 
distribution  by  noting  that  the 
"incidental  take"  andysis  did  not 
include  an  assumption  that  animals  are 
distributed  imifonnly  or  randomly 
throughout  their  range  in  the  North 
Pacific,  but  that  the  best  scientific  data 
for  each  species  was  used  to  model  their 
individual  dive  profiles  and 
distributions  in  the  modeled  areas.  This 
precludes  homogeneously  distributed 
animal  densities  in  the  tturce 
dimensions  profiled.  Therefore,  animal 
distribution  on  the  large  scale  reflects 
known  concentrations  of  animals,  and 
distribution  on  the  small  scale 
represents  the  patchiness  that  is 
obser\'ed  in  the  field.  In  reviewing  the 
available  data  and  information,  NMFS 
believes  that  the  population  assessments 
of  marine  mammals,  that  were  provided 


by  ONR  and  Scripps,  are  the  most 
realistic  estimates  available,  as  they  are 
based  on  recent  aerial  surveys 
conducted  by  Hawaii-based  marine 
mammal  researchers,  conducted  over 
several  years  (see  Mobley  et  al.„  1999. 
2000),  and  other  soiu-ces  of  information. 
In  addition.  Dr.  Mobley  was  a  technical 
editor  in  the  preparation  of  the  ONR's 
draft  and  final  EISs. 

Comment  PRC3:  The  HSUS  objects  to 
the  use  of  proposed  rulemaking  for 
specific  projects  as  the  regulatory 
avenue  by  which  broadly  applied 
acoustic  harassment  standards  are  being 
promulgated.  Such  proposed  standards 
should  be  the  subject  of  their  own, 
separate  rulemaking.  Parties  who  might 
otherwise  wish  to  comment  on  broadly 
applied  standards  may  miss  the  import 
of  a  specific  project's  proposed  rule. 

Response:  First,  NMFS  clarifies  that 
no  new  acoustic  criteria  are  being 
proposed  here,  only  new  methodology 
is  being  utilized  to  determine  and  refine 
estimates  of  levels  of  impact  and 
takings.  This  methodology  has  been 
subject  to  review  and  comment 
previously  under  NEPA  for  the 
SURTASS  LFA  sonar  (Navy,  1999)  and 
NPAL  (ONR,  2000).  Second,  the  new 
methodology  (i.e.,  incorporation  of  the 
AIM)  is  only  one  means  NMFS  is  using 
to  determine  impacts  on  marine 
mammals.  NMFS  will  also  continue  to 
assess  impacts  by  a  review  of  relevant 
research  conducted  on  marine 
mammals.  Finally,  NMFS  does  not  agree 
that  separate  rulemaking  is  needed 
before  it  can  adopt  criteria  for  acoustic 
harassment.  This  is  explained  in  detail 
in  response  to  comment  15  in  the  final 
rulemaking  document  for  the  shock  trial 
of  the  USS  WINSTON  S.  CHURCHILL 
(66  FT.  22450,  May  4,  2001).  Please  refer 
to  that  document  for  additional 
information  on  this  issue. 

Comment  PRC4:  The  HSUS  notes  that 
NMFS  appears  to  accept  that  the  LOA 
application's  use  of  the  term 
"prolonged"  is  a  clarifying  element  of 
its  definition  of  harassment  that  is  in 
compliance  with,  rather  than  a  novel 
concept  not  found  in  the  MMPA.  The 
HSUS  disagrees  with  this  apparent 
acceptance  and  asks  NMFS  to  clarify 
whether  the  concept  of  "prolonged" 
disturbance  is  in  compliance  with,  or 
exceeds,  the  criteria  of  the  MMPA. 

Response:  In  response  to  comment  22 
in  the  NPAL  proposed  rule  (65  FR 
80815,  December  22,  2000),  NMFS 
explained  that  the  term  "prolonged,"  as 
used  in  ONR's  draft  EIS  and  Scripps' 
small  take  application,  implies  an 
increase  in  time  or  diu-ation  beyond 
normal  limits.  This,  NMFS  stated  in  the 
response,  exceeds  the  criterion  used  by 
NMFS  that  harassment  must  refer  to  a 


reaction  that  is  behaviorally  significant 
on  the  part  of  the  animal  in  the  course 
of  that  animal's  conducting  a 
biologically  important  activity,  such  as 
breeding,  feeding,  or  migrating. 
Therefore,  the  term  "prolonged"  is  not 
used  in  this  document,  nor  in  ONR's 
final  EIS.  In  this  context,  it  is  the  impact 
of  the  activity  on  the  animal,  not  the 
duration  of  the  disturbance,  that  is 
critical.  NMFS  explained  the  use  of  the 
term  "behaviorally  significant" 
previously  in  response  to  comment 
MMPACl. 

Comment  PRC5:  The  MMC  notes  that 
the  NRC  Report  (NRC.  2000)  states:  "as 
a  preliminary  criterion,  it  seems 
reasonable  to  presume  that  any  soimd 
that  produces  a  TTS  of  10  dB  or  less  in 
exposure  episodes  that  are  separated  by 
nonexposure  intervals  that  are  ample  to 
allow  full  recovery  (at  least  24  hours) 
does  not  constitute  a  major  risk  to  the 
auditory  system  of  a  marine  mammal." 
Therefore,  the  MMC  questions  the 
appropriateness  of  NMFS  characterizing 
the  NRC  report  as  fully  supporting  that 
TTS  does  not  constitute  an  injury. 

Response:  The  sentence  used  by 
NMFS  is  found  on  page  67  of  the  NRC 
(2000)  report.  That  sentence  reads: 
"Animals  that  experience  only  low 
levels  of  TTS  are  not  going  to  be  injiu*ed, 
suggesting  TTS  as  a  conservative 
standard  for  prevention  of  injury."  This 
sentence  supports  NMFS'  statement  in 
the  proposed  rule  that  TTS  is  not  an 
injury.  The  statement  quoted  in  this 
comment  by  the  MMC  is  foimd  on  page 
68.  However,  prior  to  the  MMC  quoted 
sentence,  the  NRC  (2000)  states:  "For 
certain  animal  models  it  appears  that 
TTS  of  10  dB  or  less  within  15  minutes 
after  exposure  is  fully  reversible  and 
without  obvious  cochlear  damage 
(Liberman  and  Dodds.  1987;  Ahroon  et 
al.,  1996)  as  long  as  the  exposures  are 
not  continued  for  long  periods  of  time. 
In  both  studies,  cochlear  damage  was 
evident  only  after  ITS  exceeded  40  to 
60  dB  within  15  minutes  after 
exposure."  NMFS  believes  that  the  NRC 
used  this  quoted  statement  to  support 
the  statements  quoted  by  both  the  MMC 
and  NMFS. 

NMFS  believes  however,  that  the  NRC 
is  overly  cautious  in  its  choic.e  of  10  dB 
of  TTS  as  being  a  safe  level.  NMFS' 
review  of  Liberman  and  Dodds  (1987) 
and  Ahroon  et  al.  (1996)  does  not 
support  a  level  as  low  as  10  dB  of  TTS 
for  being  an  upper  level  for  prevention 
of  PTS  as  suggested  by  the  NRC  (2000). 
Contrary.  Ahroon  et  al.  (1996)  and 
Liberman  and  Dodds  (1987)  indicate 
that  the  difference  between  an  initial  TS 
that  results  in  slight  TTS  (onset  TTS) 
and  the  initial  TS  that  results  in  slight 
PTS  (onset  PTS)  is  about  40-60  dB.  In 
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other  words,  from  the  lowest  initial  TS 
that  recovers  (i.e..  TTS)  to  the  level  at 
which  recovery  is  incomplete  by  several 
dB  (i.e..  PTS).  the  difference  is  routinely 
found  to  be  40-60  dB  of  TS.  These 
values  are  found  not  only  with  longer 
duration  stimulation,  but  with  repeated 
application  of  impulsive  stimuli  as  well 
(Ahroon  et  al.,  1996). 

The  problem  of  determining  the  same 
values  for  marine  mammals  with  their 
marine-adapted  ears  remains  to  be 
solved.  However,  because  the  onset  of 
PTS  in  marine  mammals  would  be 
expected  to  be  quite  variable  dependent 
upon  the  ear  structure  of  the 
mammalian  group  (mysticetes. 
odontocetes.  pinnipeds)  and  species- 
specific  sensitivity,  the  health  of  the 
individual  animal,  and  the 
characteristics  of  both  the  water  and  the 
acoustic  source,  there  may  not  be  a 
single  value  to  establish  for  determining 
onset  PTS.  Therefore,  in  the  absence  of 
comparable  data  for  marine  mammals, 
NMFS  believes  it  is  precautionary  to 
define  the  onset  of  FTS  for  marine 
mammals  to  be  20  dfi  of  TTS.  Hiis  level 
would  be  conservative  for  chinchillas, 
and  would  likely  be  conservative  for 
marine  mammals. 

Comment  PRC6:  The  HSUS  continues 
to  oppose  the  establishment  of  a 
received  level  of  180  dB  (re  1  uPa  (rms)) 
as  the  criterion  (for  low  frequency, 
intermittent,  or  any  other  khid  of  sound) 
for  onset  TTS  for  all  marine  mammals. 

Response:  NMFS  agrees,  noting  that 
Ridgway  et  al.  (1997)  and  Schlundt  et 
al.  (2000)  foimd  TTS  significantly 
higher  than  180  dB  (re  1  uPa  rms)  in  two 
odontocete  species  at  intense  one-sec. 
tones  of  0.4,  3, 10,  20,  and  75  kHz,  while 
Kastak  et  al.  (1999)  documented  TTS, 
for  octave  band  noise  with  frequencies 
from  100  to  2,000  Hz,  at  mean  values  of 
137, 150,  and  148  dB  (re  1  uPa)  for  the 
harbor  seal,  sea  lion  and  elephant  seal, 
respectively,  for  20-  to  22-minute 
exposures.  (However,  these  data  also 
have  variations  around  the  mean  on  the 
order  of  -5  to  -f  10  dB.)  As  described  in 
the  accoimt  of  the  test,  these  levels  can 
be  considered  to  represent  the  lower 
level  for  onset  of  TTS  for  a  20-minute 
signal.  NMFS  clarifies  that  because  TTS 
may  result  from  a  prolonged  exposure  to 
a  faint  soimd,  a  brief  exposure  to  a  loud 
sound,  or  an  intermediate  exposure  to  a 
sound  of  intermediate  loudness,  sound 
duration  and  intensity  can  be 
considered  to  trade  off  with  each  other 
in  causing  TTS,  as  is  indicated  by 
comparing  the  work  of  Kastak  et  al. 
(1999)  with  the  work  of  Schlundt  et  al. 
(2000).  This  is  one  reason  why  NMFS 
advises  caution  in  the  widespread 
advocation  for  the  use  of  the  180  dB  (re 
1  uPa  (rms))  standard  for  noise  sources 


other  than  impulse  noise.  For  the  NPAL 
action,  ONR/Scripps  prudently  presume 
that  95  percent  of  the  marine  mammals 
exposed  to  a  "single-ping  equivalent" 
(SPE)  of  180  dB  (re  1  uPa  (rms))  could 
incur  "harm"  or  TTS.  NMFS  believes 
that  this  is  cautious  as  TTS  is  unlikely 
at  an  SPL  of  180  dB  since  several 
species  of  cetaceans  have  the  ability  to 
vocalize  at  180  dB  and  greater  (see 
Richardson  et  al.,  1995.  Table  7.1). 

To  account  for  the  longer  duration 
NPAL  signal  however.  ONR  and  Scripps 
use  the  180-dB  SPE  as  the  level  for  the 
onset  of  "harm"  or  TTS.  An  SPE  is 
defined  as  the  sununation  of  the 
intensities  for  all  received  brief  acoustic 
sounds  into  an  equivalent  exposure 
frt)m  one  ping,  which  is  always  at  a 
higher  level  than  the  highest  individual 
ping  received.  In  other  words,  an  animal 
exposed  to  a  single  1 -minute  ping  at  180 
dB  could  incur  'TTS,  an  animal  exposed 
to  10  1-minute  pings  at  170  dB  could 
incur  TTS.  and  an  animal  exposed  to  20 
1-minute  pings  (the  length  of  the 
standard  NPAL  signal)  at  167  dB  could 
incur  TTS.  This.  NMFS  beheves.  is 
precautionary  and,  notes  that  for  the 
first  time,  a  small  take  applicant  has 
taken  into  account  the  duration  of  the 
signal  when  calciUating  impacts  on 
marine  mammals. 

Comment  PRC7:  The  HSUS  notes  an 
inconsistency  between  the  response  to 
comment  5  and  the  response  to 
comment  12  in  the  preamble  to  the 
proposed  rule.  In  response  12,  N\fFS 
states  "[T]here  is  no  obvious  connection 
between  an  annoying  or  harmful  sound 
level  for  himians  in  air  and  an  aimoying 
or  harmful  soimd  level  for  a  marine 
mammal  in  water."  Either  the  human 
model  is  an  appropriate  one  for  marine 
mammals  or  it  is  not,  NMFS  cannot  pick 
and  choose  which  aspects  of  human 
hearing  to  consider  as  appropriate 
parallels  with  marine  mammal  hearing. 

Response:  In  the  response  to  comment 
12  which  made  allegations  of 
neurological  damage  in  humans  at  140 
dfi  (re  20  1  uPa),  NMFS  was  quoting 
from  the  reference  provided  in  the 
Federal  Register  document  (Chapman 
and  Ellis,  1998).  The  conclusion  of  the 
Chapman  and  Ellis  (1998)  article  is  that 
it  would  be  unwise  to  assume  that  the 
auditory  experience  of  any  animal 
would  be  the  same  as  that  of  humans 
exposed  to  the  same  sound  level.  In 
response  to  comment  5,  NMFS  noted 
that  "while  recognizing  that  no 
empirical  data  have  been  collected  to 
establish  this  relationship,  and  there  is 
no  guarantee  that  marine  mammal 
behavioral  responses  exhibit  patterns 
similar  to  human  hearing  (emphasis 
added),  the  human  model  is  the  best 
objective  foundation  for  an  assessment 


and  is  consistent  with  Crocker  (1997)." 
Reading  both  statements  carefully 
indicates  that  they  are  not  in 
disagreement.  As  scientific  research  on 
the  effects  of  noise  on  marine  mammals 
becomes  available,  the  data  from  this 
research  will  be  used  by  NMFS  instead 
of  using  comparisons  with  human 
hearing. 

Comment  PRC8:  The  MMC  believes 
the  rule  should  be  revised  in  paragraph 
216.177(a)  to  clarify  whether  an  LOA 
will  be  issued  annually  or  once,  to  cover 
a  five-year  period. 

Response:  NMFS  has  clarified  that  the 
LOA  will  be  issued  annually. 

Marine  Mammal  Impact  Concerns 

Comment  MMICl:  The  HSUS 
continues  to  be  disturbed  by  NMFS' 
apparently  broad  application  of  low 
frequency  acoustic  harassment 
standards-for  impulsive,  intermittent, 
and  continuous  sounds,  both  narrow 
and  broad-band  in  character,  for  all 
marine  mammals  and  sea  turtles-on  the 
very  limited  results  from  a  U.S.  Navy 
project  using  single,  pure  tones  at 
various  frequencies  on  a  small  sample  of 
only  two  species  of  odontocete 
cetaceans  (Ridgway  et  al.,  1997; 
Schlundt  et  al,  2000).  The  HSUS 
repeats  its  objections,  expressed  in 
comments  on  the  shock  trial  of  the  USS 
WINSTON  S.  CHURCHILL  of  applying 
the  limited  results  from  Schlundt  et  al. 
(2000)  to  all  marine  mammals. 

Response:  While  the  small  take 
authorization  for  the  taking  of  marine 
mammals  incidental  to  the  use  of  the 
NPAL  source  by  Scripps  and  ONR 
reference  both  Ridgway  etal.{\997)  and 
Schlundt  et  al.  (2000)  in  its  analysis  for 
TTS  impacts,  it  has  not  adopted  the 
SPLs  found  by  those  authors  for  marine 
mammals  incurring  TTS.  If  it  had,  ONR/ 
Scripps  would  have  established  the  95 
percent  risk  value  in  the  AIM  at  about 
192  dB  instead  of  the  more 
precautionary  180  dB  (see  ONR,  2001 
for  an  explanation  of  terminology).  The 
previously  referenced  papers  found  that 
a  masked  TTS  of  6  dB  or  larger,  in 
bottlenose  dolphins  and  beluga  whales, 
occurred  at  between  192  and  201  dB  (re 
1  uPa  (rms))  for  intense  one-sec.  tones 
of  0.4.  3,  10,  20,  and  75  kHz.  However, 
the  present  action  implements  a  TTS/ 
harm  zone  at  180  dB,  not  192  dB.  An 
additional  precaution  provided  by  ONR/ 
Scripps  is  through  consideration  of  the 
180-dB  SPE,  defined  previously,  to  be 
"harm"  or  TTS.  The  180-dB  SPE  is 
designed  to  take  into  account  the  longer 
duration  of  the  NPAL  signal  (i.e..  20 
min). 

However,  because  the  Ridgway  et  al. 
(1997)  and  Schlundt  et  al.  (2000) 
research  were  conducted  in  the  region 
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of  greatest  hearing  sensitivity  for 
bottlenose  dolphins,  it  is  believed  that 
the  levels  identified  for  behavioral 
change  and  TTS  at  3  kHz  would  be 
conservative  for  small  odontocetes 
below  3  kHz  (Ridgway  S.  pers.  comm. 
as  cited  in  ONR,  2001).  L^e 
odontocetes  are  considered  as  sensitive 
as  mysticetes  while  pinnipeds  are 
believed  to  be  less  sensitive  than  small 
odontocetes  to  imderwater  sound  (ONR, 
2001).  Therefore,  NMFS  considers  it 
very  conservative  to  establish  the 
threshold  that  95  percent  of  the  small 
odontocetes  and  pinnipeds,  exposed  to 
a  single  ping  of  LF  sound  at  180  dB 
could  incur  TTS. 

There  are  no  studies  of  TTS  and  PTS 
in  mysticetes.  However,  studies  of 
himian  hearing  indicate  that  the  normal 
process  of  hearing  loss  with  age 
(presbycusis)  can  be  accelerated  by 
chronic  exposiire  to  soimds  80  dB  above 
the  absolute  threshold  of  hearing 
(Richardson  et  al..  1995).  Here  chronic 
is  interpreted  as  about  8  hours/day  for 
about  10  years.  For  odontocetes,  Au  et 
al.  (1997)  present  data  indicating  that 
hearing  thresholds  are  about  140  dB  at 
75  Hz.  Hearing  thresholds  are  not 
known  in  mysticetes,  but  the  lowest 
value  is  speculated  to  be  80  dB  (Ketten, 
1998).  This  suggests  therefore  that  10 
years  of  exposure  to  160  dB  RL  for  8 
hours  per  day  would  cause  auditory 
damage.  l%erefore,  estimating  that  95 
percent  of  mysticete  and  large 
odontocete  whales  will  experience  TTS 
after  exposure  to  a  1 -minute  ping  at  180 
dB  is  also  considered  by  NMFS  to  be 
conservative. 

Comment  MhaC2:  The  WDCS  does 
not  consider  the  level(s)  for  TTS  found 
by  Ridgway  et  al.  (1997)  to  be 
conservative  for  the  prediction  for  onset 
TTS  in  odontocetes  or  mysticetes  in  the 
wild.  A  report  by  Croll  et  al.  (1999) 
states  that  baleen  whales  could  suffer 
temporary  auditory  damage  at  noise 
levels  as  low  as  120  dB  and  that 
physiological  effects  could  occur  well 
before  180  dB. 

Response:  Please  refer  to  the  previous 
response.  Although  NMFS  was  unable 
to  verify  the  statements  directly  to  the 
Croll  reference,  the  dB  levels,  quoted  in 
the  comment,  apparently  derive  from 
Richardson  et  al.  (1995)  for  effects  on 
marine  mammals  extrapolated  from 
human  damage  risk  criteria  (DRC)  and 
from  work  done  by  Malme  et  al.  (1983, 
1984, 1988).  For  reasons  explained 
previously  in  this  dociunent,  one  must 
consider  duration  of  the  signal  and  the 
type  of  noise  (impulse  or  intermittent/ 
continuous)  before  making  generalities 
on  impacts  based  solely  on  an  SPL. 
NMFS  believes  that  ONR/Scripps  have 


addressed  the  duration  issue  by 
establishing  the  180  dB  SPE  criterion. 

Comment  MMIC3:  The  WDCS  believes 
that  repeated  exposure  could  lead  to  at 
least  gradual  hearing  loss  and  PTS. 
Ketten  (1998)  stated:  "It  has  been 
established  that  repeated  exposures  to 
TTS-level  stimuli  without  adequate 
recovery  periods  can  induce  permanent, 
acute  threshold  shifts."  Also,  the  MMC 
notes  that  as  it  is  known  that  repeated 
exposure  of  terrestrial  mammals  to 
soimds  capable  of  causing  TTS 
increases  the  likelihood  of  PTS,  there  is 
the  possibility  that  repeated  exposure  to 
sounds  capable  of  causing  TTS 
increases  the  likelihood  that  marine 
mammals  would  be  injured. 

Response:  While  there  is  some  recent 
research  indicating  that  there  is  no 
relationship  between  repeated  TTS 
exposures  and  an  animal  incurring  a 
PTS  injury,  the  science  to  date  indicates 
that  PTS  can  occur  with  repeated 
exposiu^s  of  TTS  without  allowing 
animals  to  completely  recover,  as  stated 
by  Ketten  (1998).  However,  noting  the 
behavior  of  marine  mammals  in  the 
NPAL  area,  especially  the  migratory 
behavior  of  humpback  whales  and  that 
the  NPAL  source  is  in  a  water  depth  that 
woidd  prevent  marine  mammals  from 
incurring  a  TTS  impairment,  a  PTS 
injury  is  unlikely  to  occur.  NMFS 
believes  the  SPLs  in  those  areas  of  the 
water  column  that  marine  mammals 
inhabit  are  simply  too  low  to  cause  TTS, 
let  alone  PTS. 

In  response  to  comment  PRC6,  NMFS 
concurred  with  ONR  that  a  marine 
mammal  exposed  to  20  1-minute  pings 
(the  length  of  the  standard  NPAL  signal) 
at  167  dB  could  incur  TTS,  or  Level  B 
harassment.  The  167-dB  isopleth  is  only 
25  m  (82  ft)  around  the  NPAL  source  at 
its  807  m  (2,648  ft)  depth,  meaning  that 
a  marine  mammal  would  need  to  dive 
to  a  minimimi  depth  of  782  m  (2,565  ft) 
and  remain  within  that  small  area  for 
the  entire  20-min  transmission  in  order 
to  theoretically  incur  a  TTS  impairment. 
Theoretically  then,  the  marine  mammal 
would  need  to  do  this  dive  repeatedly, 
time  after  time,  year  after  year,  to  incur 
a  PTS  injiuy  from  the  NPAL  source. 
Therefore,  NMFS  believes  that, 
considering  the  migratory  behavior  and 
transitory  nature  of  those  marine 
mammal  species  likely  to  be  impacted, 
and  other  reasons  including  dive 
profiles,  it  would  be  very  unlikely  a 
marine  mammal  would  incur  a  TTS 
impairment  and  virtually  impossible  for 
a  marine  mammal  to  inciu  a  PTS  injury 
from  the  NPAL  source. 

Comment  MM1C4:  The  MMC  agrees 
with  NMFS  that  defining  TTS  as  Level 
B  harassment  is  reasonable  only  if  the 
TTS  does  not  make  the  affected  animals 


vulnerable  to  predation  or  otherwise 
affect  thefr  survival  or  productivity.  In 
this  regard,  the  MMC  notes  that  it  is  not 
inconceivable  that  temporary  hearing 
impairment  over  a  period  of  one  to  a 
few  days  could  increase  the  potential  for 
injury  or  death  of  an  affected  animal, 
e.g.,  by  increasing  vulnerability  to 
natural  predation  or  ship  strike.  If  such 
were  the  case,  TTS  would  have  the 
potential  for  injury  and  would 
constitute  Level  A  harassment. 

Response:  First,  xa  order  for  a  marine 
mammal  to  incur  TTS  from  the  NPAL 
source,  it  would  need  to  dive  to  water 
depths  deeper  than  scientific  knowledge 
indicates  that  humpback  whales  are 
capable  of  diving.  Sperm  whales  and 
beaked  whales,  while  capable  of  diving 
to  those  depths,  are  not  expected  to 
occur  in  the  immediate  vicinity  of  the 
source  in  any  nimibers,  nor  likely 
coincide  a  dive  to  those  depths  during 
the  brief  2  percent  (or  8  percent  for  non- 
migratory  marine  mammals)  duty  cycle 
of  the  NPAL  source.  For  those  marine 
mammal  species  capable  of  hearing  the 
NPAL  sound,  TTS  is  imlikely 
considering  the  depth  of  the  167-dB 
isopleth  (based  on  a  SPE  of  180  dB  for 
the  full  20  minutes)  and  the  short  duty 
cycle.  For  those  marine  mammal  species 
unable  to  hear  the  NPAL  source  (75  Hz) 
well,  TTS  is  simply  not  possible.  For  a 
response  on  considering  all,  or  a  portion 
of  Level  B  harassment  takings  as  Level 
A  takings,  please  refer  to  the  response 
to  comment  MMPACl. 

Second,  NMFS  does  not  agree  that 
affecting  a  marine  mammal's  survival  or 
future  productivity  would  require  a 
taking  to  rise  to  Level  A  harassment 
(injury),  unless  the  activity  directly 
affected  in  some  injurious  way,  either 
the  mammal's  ability  to  reproduce,  or 
it's  newborn  or  unborn  offspring.  "To  the 
extent  possible,  what  NMFS  is 
evaluating  under  Level  B  harassment  is 
the  lost  opportunity  to  mate,  primarily 
as  demonstrated  by  using  the  AIM. 

Comment  MMIC5:  The  HSUS 
continues  to  oppose  NMFS  rejection  of 
the  use  of  the  preliminary  results  of  the 
investigation  into  the  March  2000 
stranding  of  various  cetacean  species  in 
the  Bahamas,  as  cited  in  the  MMPA 
Bulletin,  yet  NMFS  applies  its 
management  decisions  on  the  results 
from  Schlundt  et  al.  (2000)  and  the  Low 
Frequency  Active  Scientific  Research 
Program  (LFA  SRP)  associated  with  the 
Navy's  NEPA  process  for  SURTASS 
LFA  sonar. 

Response:  NMFS  does  not  reject  the 
preliininary  findings  of  its  joint 
investigation  with  the  Navy  on  the 
Bahamian  multi-species  stranding,  only 
the  relevancy  of  the  preliminary 
findings  in  the  context  of  this 
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rulemaking.  Issue  19/20  of  the  MMPA 
Bulletin  noted  that  "the  injuries  to  the 
five  beaked  whales  were  all  consistent 
with  an  intense  acoustic  or  pressure 
event.  All  five  beaked  whales  showed 
some  evidence  of  traimia  to  tissue 
associated  with  hearing,  sound 
production,  and/or  airways.  In 
particular,  all  had  some  hemorrhages  in 
or  around  the  ears.  Other  tissues  related 
to  sound  conduction,  or  production 
such  as  the  larynx  and  auditory  frits,  had 
minor  to  severe  hemorrhages.  The 
injuries  revealed  in  the  necropsies  were 
not  consistent  with  a  nearby  explosion 
(there  were  no  bone  fractures),  but  could 
have  been  caused  by  a  distant 
explosion,  or  an  intense  acoustic  event. 
Postcranial  tissues  showed  minor 
lesions  in  heart  muscle  and  minor 
hemorrhage  in  lung  and  kidney  tissue 
that  are  less  indicative  of  cause  than  the 
skull  damage.  In  humans,  injuries  such 
as  these  would  have  caused  extreme 
discomfort,  but  do  not  generally  cause 
permanent  hearing  loss  or  death. 
Essentially,  these  animals  died  bom. 
actually  stranding  on  the  beach."  This 
means  that  loud,  intense  sounds  can 
cause  injuries  to  marine  mammals  that 
are  in  the  vicinity  of  loud,  high  intensity 
sound  soiirces.  A  soimd  source  such  as 
NPAL's  source  is  simply  not  of 
sufficient  intensity  to  cause  the  impacts 
described  in  this  response.  That  is  the 
reason  NMFS  does  not  consider  the 
Bahamian  stranding  incident  relevant  to 
a  discussion  of  potential  impacts  by  the 
NPAL  source.  Because  the  NPAL  source 
is  moored  in  807  m  (2,648  ft)  water 
depth,  and  because  this  depth  is 
approximately  550  m  (1,804  ft)  deeper 
than  the  deepest  recorded  humpback 
whale  dive  depth  (the  only  deep-diving 
marine  mammal  species  expected  to  be 
commonly  found  in  the  offshore  NPAL 
waters).  NMFS  restricts  its  discussion  of 
impacts  to  behavioral  responses  (Level 
B  harassment),  and  not  injiuy  (Level  A 
harassment)  or  mortality  to  marine 
mammals  from  the  NPAL  source.  As  a 
result,  NMFS  has  incorporated  into  its 
determination  the  scientific  finHinga  of 
the  California  and  Hawaii  ATOC  Marine 
Mammal  Research  Program  (MMRP), 
and  secondarily  the  scientific  findings 
of  the  LFA  SRP.  Utilization  of  the 
findings  of  Schlundt  et  al.  (2000)  have 
been  discussed  previously  in  this 
document. 

Comment  MMIC6:  The  MMC  requests 
NMFS  provide  the  basis  for  the 
statement  that  a  received  level  of  120  dB 
is  presumed  to  have  a  zero  potential  for 
disturbing  biologically  important 
behavior  of  humpback  whales. 
Apparently,  both  bowhead  and  beluga 
whales  have  shown  strong  avoidance 


reactions  at  or  below  a  received  level  of 
120  dB,  and  some  of  the  clearest 
individual  cessations  of  humpback 
whale  song  to  the  Navy's  LFA  source 
have  occurred  at  received  levels  of  only 
122  dB. 

Response:  As  stated  in  ONR's  final 
EIS,  and  adopted  by  reference  by  NMFS, 
science  cannot  establish  zero  risk. 
Therefore,  the  AIM  cannot  establish 
zero  risk.  However,  given  the  shape  of 
the  risk  function,  120  dB  can  be 
established  as  the  point  at  which  risk  is 
so  low,  that  it  is  pointless  to  calculate 
the  risk  below  it.  Changing  this 
basement  value  for  risk  by  as  much  as 
+10  dB  (110-130  dB)  would  not  affect 
the  niunber  of  potential  takings  and 
would  not  alter  the  cumulative  risk 
values.  For  humpback  whales,  the 
marine  mammal  most  likely  to  be 
impacted  by  the  NPAL  soiuce,  some 
singers  stopped  singing  and  showed 
avoidance  reactions  at  levels  near  120 
dB  (re  1  iiPa  (rms)),  while  other  singers 
continued  singing  when  exposed  to 
playbacks  at  levels  as  high  as  150  dB  (re 
1  uPa  (rms)).  This,  according  to  Clark  et 
al.  (1999),  may  be  due  to  inmvidual 
diffsrences  between  singers.  Observers 
had  the  distinct  impression,  often  even 
before  a  LFA  playback  began,  that 
certain  singers  had  very  stable 
behavioral  patterns  and  were 
imperturbable  whereas  other  singers 
were  much  more  variable  and 
responsive  even  to  the  vessel  approach. 
This  may  represent  two  different  types 
of  singers,  dominant  and  experienced 
singers,  and  younger,  less  experienced, 
singers.  If  these  younger,  less 
experienced  singers  are  nondominant 
males,  imlikely  to  successfully  mate, 
this  behavior  would  not  be  unexpected 
if  the  SURTASS  LFA  sonar  transmitting 
waveforms  similar  to  hiunpback  whale 
songs  at  the  same  time. 

while  bowheads  and  belugas  have 
been  shown  to  have  a  behavioral 
reaction  to  received  SPLs  at  or  below 
120  dB,  NMFS  would  not  characterize 
the  avoidance  reactions  as  .being  strong. 
For  bowhead  whales  at  least,  it  has  been 
necessary  to  apply  strong  statistical 
analyses  in  order  to  determine  that 
bowheads  in  the  Beaufort  Sea  north  of 
Alaska  reacted  to  seismic  pulses  at 
distances  where  received  levels  were  on 
the  order  of  120  dB.  Richardson  et  al. 
(1995),  summarizing  the  information 
available  at  that  time,  noted  that  initial 
behavioral  changes  were  detected  when 
received  noise  levels  were  142-157  dB 
(re  1  uPa  (rms));  active  avoidance 
became  evident  at  SPLs  of  152-178  dB. 
More  recently,  bowheads  have  been 
detected,  through  statistical  analyses, 
making  minor  course  corrections  at 
lower  SPL  levels,  however,  these  course 


corrections  were  not  detectable  visually 
from  aircraft.  NMFS  has  clarified  several 
times  that  behavioral  reactions  appear  to 
be  context  related,  such  as  gray  whales 
reacting  to  industrial  noise  when  the 
source  is  located  in  its  migration  path, 
but  showing  greatly  reduced  responses 
when  the  acoustic  soiux:e  was  located 
offshore  of  the  migration  path  (Clark  et 
al.,  1999).  In  the  case  cited  by  the  MMC. 
bowheads  and  belugas  inhabit  waters 
frequented  by  ice  and  may  require  a  low 
ambient  noise  level  in  order  to  navigate 
successfully  through  the  ice,  to  locate 
leads  and  polynyas,  and  avoid  ice  keels. 
This  tjrpe  of  environment  is  not  found 
in  Hawaii. 

Comment  MMC?:  The  MMC 
recommends  that  the  rationale  should 
be  provided  for  Scripps'  determination 
that  "only  humpback  whales  that 
remain  in  the  vicinity  of  the  source  for 
a  full  day  of  transmissions  may 
potentially  experience  any  effect  from 
the  source  transmissions." 

Response:  The  rationale  relates  to 
how  the  modeling  was  carried  out. 
ONR/Scripps  conducted  the  AIM  under 
two  conditions  -  one  in  which  the 
animals  were  only  exposed  to  one  20- 
min  transmission,  and  another  in  which 
the  animals  were  exposed  to  six  20-min 
transmissions  (that  is,  a  full  day  of 
transmissions).  In  both  cases,  ONR/ 
Scripps  modeled  a  milling  movement 
pattern  that  kept  the  animals  in  the 
general  vicinity  of  the  sound  source, 
rather  than  the  movement  pattern  that 
was  observed  from  the  shore  stations 
where  the  animals  moved  parallel  to  the 
coast  (and  thus  would  not  remain  in  the 
general  vicinity  of  the  sound  source  for 
very  long).  Only  for  humpback  whales 
imder  the  second  scenario  (milling  in 
the  vicinity  of  the  sound  source  for  a 
full  day  of  transmissions)  was  there  a 
chance  for  humpback  whales  to 
experience  a  biologically  important 
reaction  to  the  sound  source  (see  Table 
4.2-5  in  the  ONR  final  EIS).  The  details 
of  the  modeling  are  described  on  p.  4- 
17  ofthe  ONR  final  EIS. 

Comment  MMIC8:  The  WDCS  noted 
that  while  the  studies  noted  in  the 
NMFS'  ANPR  reported  no  significant 
changes  in  the  abimdance  of  humpback 
and  sperm  whales,  Calambokidis  et  al. 
(1998)  found  that  humpbacks  and  sperm 
whales  were  generally  seen  farther  from 
the  sound  source  during  experimental 
versus  control  siuveys. 

Response:  While  NMFS  concurs  with 
the  NA^XIS'  synopsis  of  the  work  by 
Calambokidis  et  al.  (1998)  during  ATOC 
studies  off  Pioneer  Seamount,  NMFS 
does  not  equate  a  shift  in  local 
distribution  of  humpback  whales  with  a 
change  in  abundance  near  the  NPAL 
source.  NMFS  hopes  that  the  findings 
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by  these  scientists  will  soon  be 
published  and  become  available.  NMFS 
imderstands  that  humpback  and  spenn 
whales  were  displaced  approximately 
0.6  km  (0.3  nm.  1,823  ft)  between  times 
when  the  source  was  on  and  when  it 
was  off.  However,  NMFS  notes  that  this 
displacement  was  noted  by  later 
statistical  analysis  and  was  not  apparent 
to  the  observers.  The  findings  of 
Calambokidis  et  al.  (1998)  are  consistent 
with  the  findings  of  Frankel  and  Clark 
(1998,  2000).  Frankel  and  Clark  (2000) 
found  that  humpback  whales  within  12 
km  (6.5  nm)  of  the  source  showed  only 
subtle,  short-term  effects  on  their 
siirface  behaviors.  The  whales  did  not 
show  any  immediately  obvious  response 
to  the  ATOC  signal  at  received  levels 
less  than  130  dB  and  they  did  not 
abandon  their  coastal  habitat  adjacent  to 
the  ofEshore  ATCX:  source.  Frankel  and 
Clark  (2000)  concluded  that  the  present 
operation  of  the  ATOC  soiuce  off  Kauai 
is  not  sufficient  to  cause  biologically 
significant  changes  in  behavior  for  the 
humpback  whale  population  wintering 
off  Hawaii,  but  that  this  conclusion 
cannot  be  generalized  to  the  effects  of 
cumulative  impacts  bom  other 
anthropogenic  sources  of  noise  in  the 
marine  environment.  Essentially  this  is 
the  reason  for  ONR/Scripps  requesting  a 
five-year  small  take  authorization  and 
having  a  monitoring  program  to  better 
assess  potential  long-term  cumulative 
impacts. 

Comment  MMIC9:  The  MMC  notes 
that  the  list  of  deep-diving  species  of 
marine  mammals  commonly  found  off 
Kauai  in  response  to  comment  12  of  the 
proposed  rule  document  should  be 
revised  to  include  sperm  whales, 
another  deep-diving  marine  mammal 
commonly  round  in  the  referenced 
offshore  waters. 

Response:  While  sperm  whales  are 
found  in  the  offshore  waters  of  Kauai 
and  are  included  in  the  list  of  species 
expected  to  be  taken  by  harassment, 
information  available  to  NMFS  does  not 
indicate  that  this  species  is  commonly 
foimd  in  the  area  of  NPAL  operations. 
This  is  explained  in  the  proposed  rule 
and  in  ONR's  draft  EIS,  and  clarified  in 
the  response  to  the  following  conunent. 

Comment  MMIClO:  The  KOvlC  notes 
that  the  statement  that  no  statistically 
significant  shifts  in  distribution  wei:e 
found  for  species  other  than  humpback 
whales  (and  possibly  sperm  whales) 
does  not  diminish  the  fact  that  shifts  in 
distribution  were  observed,  especially 
since  these  two  species  have  the  ability 
to  detect,  and  are  more  likely  to  occur 
at  depths  where  they  would  be  exposed 
to,  the  sound  source.  NMFS  should 
more  clearly  explain  the  basis  for  the 
belief  that  sperm  whale  distributions 


may  have  been  affected  and  should  also 
include  information  on  such 
confoiuiding  factors  as  small  sample 
sizes  etc. 

Response:  Shifts  in  sperm  whale 
distribution  were  not  observed  at  the 
Kauai  site  due  to  small  sample  sizes. 
However,  shifts  in  distribution  were 
observed  at  the  ATOC  site  at  Pioneer 
Seamount,  off  California,  and,  therefore, 
can  be  presumed  to  occur  at  Kauai. 
NMFS  notes  that  few  sperm  whales 
(about  100)  were  detected  during  the 
Hawaii-wide  aerial  surveys  fi-om  1993  to 
1998  that  detected  2,773  humpback 
whales.  Although  some  sperm  whales 
may  have  been  missed  because  they 
were  diving  at  the  time  of  the  survey, 
these  numbers  provide  support  that 
sperm  whales  are  more  than  an  order  of 
magnitude  less  abiuidant  than 
himipback  whales  off  Hawaii.  Also, 
while  the  avoidance  was  statistically 
significant  in  California,  the  actual 
distance  of  displacement  was  small. 
Therefore,  NMFS  agrees  that  sperm 
whales  could  be  affected  if  they  were  in 
the  vicinity  of  the  source  diuing  the  2 
percent  time  that  the  source  is  on. 
However,  there  is  no  evidence  on  record 
to  indicate  that  sperm  whales  are 
seasonal  residents  offshore  of  Kauai, 
and  thus  no  individual  animal  is 
expected  to  receive  more  than  a  single 
transmission.  Based  on  this  information, 
NMFS  believes  that  no  more  than  a  few 
sperm  whales  may  pass  through  the 
NPAL  source's  zone  of  influence  during 
the  year  when  the  source  is  on,  and  may 
have  a  minor  avoidance  reaction  to  the 
NPAL  source. 

Conunent  MMICll:  The  WDCS  asks 
whether  the  statement  that  "no 
significant  shifts  in  distribution  were 
found  for  any  other  species  of  marine 
mammal"  is  valid  because  these  other 
species  were  not  the  focus  species  of  the 
siuvey  or  because  the  sample  size  was 
not  large  enough? 

Response:  As  stated  in  ONR's  draft 
EIS,  only  humpback  whales  were  seen 
in  sufficient  numbers  (i.e.,  large  enough 
sample  size)  around  the  Kauai  site  to 
permit  quantitative  assessments  of 
distributional  changes  fit>m  1994 
(soim:e  off)  to  1998  (source  on). 
Comment  MMIC12:  The  MMC 
believes  the  statement  that  humpback 
whales  in  Hawaii  show  an  "almost 
statistically  significant  increase  in 
population  size>,  is  not  convincing 
support  for  maintaining  that  the 
observed  shift  should  not  be  considered 
important.  The  MMC  believes  that  given 
the  ambiguities  associated  with  the  data, 
it  is  particularly  important  that  the 
monitoring  program  be  designed  to 
detect  possible  longer  term  biologically 


significant  changes  that  may  be 
produced  by  the  sound  soiuce. 

Response:  The  monitoring  program 
has  been  designed  to  detect  long-term 
changes  in  the  distribution  and 
abundance  of  hiunpback  whales  and  is 
discussed  later  in  this  document. 

Comment  MMC13:  Although  the 
WDCS  possibly  agrees  with  NMFS  that 
the  best  scientific  information  to  date  is 
provided  by  the  ATOC  MMRP  and  the 
SURTASS  LFA  SRP,  these  are  still  not 
complete  studies.  WDCS  imderstands 
that  the  final  analysis  is  not  available 
from  the  LFA  SRP. 

Response:  The  final  analyses  for  the 
SURTASS  LFA  sonar  SRP  are  found  in 
the  Technical  Report  #  1  (Clark  et  al., 
1999).  Some  of  this  research  remains 
under  peer  review  prior  to  publication 
in  scientific  journals.  Other  research  has 
already  been  published  (Miller  et  al., 
2000).  Scientific  research  under  the 
ATOC  MMRP  includes  Frankel  and 
Clark  (1998,  2000). 

ConmientMMICU:  The  WDCS, 
noting  that  both  sperm  and  beaked 
whales  are  known  to  be  deep  divers  and 
that  sperm  whales  were  shown  to  be 
affiected  by  previous  ATOC  experiments, 
asks  again  whether  research  has  been 
conducted  on  the  depths  that  these 
animals  reach  around  the  proposed 
NPAL  area. 

Response:  Research  on  the  diving 
depths  of  sperm  whales  and  beaked 
whales  in  the  waters  offshore  of  Kauai 
is  not  practical  due  to  the  low 
abundance  of  these  species  in  these 
waters.  Research  on  depth  of  dive  for 
these  species  in  other  areas  indicates 
that  they  are  capable  of  diving  to  the 
depth  of  the  NPAL  soince.  This  was 
described  in  ONR's  draft  and  final  EISs. 
Comment  MMIClS:  One  citizen  noted 
that  he  does  not  know  what  acoustic 
devices  the  Allied  forces  may  have 
employed  around  the  time  of  the 
strandings,  but  we  do  know  that  LFAS 
was  scheduled  to  operate  in  the  region 
a  short  time  earlier.  One  large 
balaenopterid  live-stranded  following 
that  scheduled  deployment,  and  it 
should  be  further  investigated  for 
evidence  of  trauma.  • 

Response:  NMFS  presumes  the 
commenter  is  referring  to  the  multi- 
species  stranding  event  in  the  Bahamas 
on  March  16,  2000.  The  single  minke 
whale  that  stranded  diiring  this  event 
was  released  off  the  beach  alive. 
Therefore,  a  necropsy  was  not 
conducted  on  that  animal.  Also,  NMFS 
is  unaware  of  what  "LFAS"  operation 
the  commenter  is  referring;  however, 
NMFS  understands  that  no  LFA  sonar 
operations  were  conducted  during  the 
referenced  time  period. 
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Comment  MMIC16:  One  citizen 
pointed  out  that  the  evidence  of 
hemorrhage  in  acoustic  fots  and  tissues 
adjacent  to  the  ears,  and  in  the  brain 
(Rowles  et  al.,  2000)  are  not  strictly 
speaking,  auditory  traiunas.  They  are 
barotraumas,  for  which  determination  of 
TTS  or  PTS  levels,  and  the  assumed 
"safe"  level  of  180  dB  RL  are  irrelevant. 
The  commenter  states  he  has 
investigated  the  information  available 
on  the  Bahamas  and  1996  Greek 
strandings  (D'Amico  (ed),  1998).  He  has 
calculated  that  damage  to  the  tissues 
probably  occurred  in  the  range  of  143- 
157  dB  RL  of  the  offending  acoustic 
energy.  This  damage  could  be 
exacerbated  by  resonance  phenomena, 
such  as  that  reported  in  the  Navy's  1999 
Technical  Report  i3,  in  concert  with  the 
enormous  pressiue  at  the  normal  diving 
depths  for  beaked  whales  (500-1500  m 
(1,640-4,921  ft)). 

Response:  As  NMFS  has  not  been 
provided  with  any  scientific 
information  by  tfaie  commenter  to 
support  his  calculations  that  tissue 
damage  could  occur  in  the  range  of  143- 
157  dB  RL,  NMFS  cannot  respond 
further  on  this  statement.  NMFS  notes 
however,  that  in  order  to  incur  an  SPL 
of  143  dB,  an  animal  would  need  to  dive 
to  a  depth  of  at  least  400  m  (1,312  ft) 
diuing  the  2  percent  time  that  the  NPAL 
source  is  active,  and  not  react  to  the 
source  transmissions  during  ramp-up. 

Comment  MMICl  7:  If  resonance 
phenomena  are  implicated  in  tissue 
damage  observed  in  the  beaked  whales, 
it  should  be  noted  that  the  resonant 
frequency  of  airspace  in  Ziphius 
cavirostris  is  reported  to  be  75  Hz  at  100 
m  (328  ft)  depth  (derived  from  D'Amico, 
1998),  which  happens  to  be  the  center 
ATOC  frequency.  Theoretically,  beaked 
whales  could  be  damaged  somewhere 
between  100  m  (328  ft)  and  many 
kilometers  from  the  source  depending 
upon  the  signal  and  the  propagation 
characteristics. 

Response:  NMFS  is  charged  by  the 
MMPA  to  make  negligible  impact 
determination  based  upon  the  best 
scientific  information  available.  As  the 
commenter  has  not  provided  any 
scientific  information  to  support  his 
hypothesis,  NMFS  cannot  respond 
further  on  this  statement.  However, 
NMFS  would  appreciate  this 
information  at  ihe  commenter's  earliest 
opportimity. 

Comment  MMfCl  8:  The  HSUS  urges 
NMFS  to  consider  the  potential  impact 
of  loud,  low  frequency  sound  on  other 
physiological  processes  and  body  organs 
of  marine  mammals.  There  is  a  growing 
body  of  literature  that  suggests  such 
impacts  can  have  long-term  debilitating 
effects,  at  least  in  terrestrial  species. 


Response:  To  NMFS'  knowledge, 
other  than  pacinian  corpuscles,  which 
are  believed  to  be  sensitive  to  vibration, 
the  only  other  physiological  impacts  to 
marine  mammals  would  be  due  to  high 
intensity  sources  that  might  impact 
marine  mammal  lungs  or  the  fat  pad 
sound  channel  (which  conducts  soimds 
to  the  middle  ear)  in  the  lower  jaw  of 
certain  odontocetes.  However,  the  NPAL 
soiuce  with  a  maximtun  SPL  of  195  dB 
(re  1  uPa  (rms))  has  neither  sufficient 
intensity  nor  rise  time  to  cause  this  type 
of  injiuy. 

Mitigation  Concerns 

Comment  MCl :  The  HSUS,  while 
agreeing  that  ramp-up  should  be 
incorporated  as  a  mitigation  measure 
even  if  there  is  no  evidence  that  it  is 
effective,  believes  that  calling  ramp-up 
precautionary  is  inappropriate.  U  ramp- 
up  is  not  effective,  the  animals  will 
potentially  suffer  for  it.  The  MMC 
believes  that  it  is  reasonable  to  assume 
that  most  marine  mammals  will  move 
away  from  the  sound  source  as  it  is 
ramped  up.  However,  studies  necessary 
to  validate  this  assiunption  have  not  yet 
been  done. 

Response:  As  noted  in  response  to 
comment  17  in  the  proposed  rule, 
NMFS  recognizes  that  ramp-up  may  not 
be  effective  as  a  mitigation  tool. 
However,  ramp-up  has  been 
recommended  to  be  employed  in 
o&hore  seismic  activities  by  the 
participants  at  the  High-Energy  Seismic 
Survey  (HESS)  panel.  Moreover,  based 
on  observation^  data  showing  that 
humpback  and  sperm  whales  actively 
avoid  noise  from  the  NPAL  source, 
ramp-up  should  be  at  least  partially 
effective  as  a  mitigation  measiue  for  the 
NPAL  activity. 

Continent  MC2:  One  citizen  noted  that 
the  AIM  referred  to  fat  mitigation  is 
theoretically  elegant,  but  woefully 
inadequate  zoogeographically  (Navy, 
1999  SURTASS  LFA  Sonar  Technical 
Report  2).  The  species  abundance  and 
distribution  for  cetaceans  modeled  for 
LFA  sonar  around  the  Bahamas  (site  29) 
were  obviously  erroneous,  and  it 
appears  likewise  for  areas  around 
Hawaii  (sites  #6  and  #12). 

Response:  The  AIM  is  a  model  used 
to  estimate  the  levels  of  taking  of  marine 
mammals  by  harassment;  it  is  not  a 
mitigation  measure.  The  ONR  draft  and 
final  EISs  on  NPAL  explain  in  detail  the 
inputs  into  the  AIM  for  the  location  of 
the  NPAL  source.  When  information 
becomes  available  to  the  Navy  the  AIM 
can  be,  and  will  be.  improved.  For  the 
NPAL  action,  however,  NMFS 
concludes  that  the  information 
contained  in  the  ONR  draft  and  final 
EISs  and  the  Scripps'  small  take 


application  contain  the  best  scientific 
information  available  on  the  subject, 
since  additional  information  has  not 
been  provided  to  it,  or  the  Navy. 

Comment  MC3:  The  MMC  believes 
that  the  mitigation  measures  should 
specify  that  the  sound  source  will 
operate  on  a  duty  cycle  of  2  percent  and 
a  power  level  no  greater  than  230  watts. 
The  MMC  also  believes  the 
authorization  would  appear  to  authorize 
transmissions  exceeding  195  dB. 

Response:  Both  of  these 
recommendations  have  been  addressed 
as  alternatives  in  ONR's  draft  and  final 
EISs.  The  proposed  action  by  Scripps 
and  ONR  is  to  operate  the  NPAL  source 
on  a  duty  cycle  an  average  of  2  percent 
during  the  period  February  through 
April  with  any  increases  in  the  duty 
cycle  beyond  the  nominal  2  percent 
(with  a  maximum  of  8  percent)  not 
occurring  during  the  humpback  whale 
season  (January-April).  The  2-percent 
duty  cycle  does  not  include  the  ramp- 
up  period.  However,  there  is  no 
evidence  in  the  record  to  support  the 
MMC's  recommendation  to  limit  the 
transmissions  to  2  percent  year-round. 
For  reasons  detailed  in  the  ONR  draft 
EIS,  there  are  valid  scientific  reasons  for 
needing  to  exceed  a  2  percent  duty  cycle 
at  certain  times  of  the  year. 

Also,  there  is  no  evidence  in  the 
record  to  support  limiting  the  NPAL 
power  soince  to  230  Watts,  as  opposed 
to  the  stated  operating  power  of  260 
Watts.  The  NPAL  sound  source  has  been 
designed  to  operate  at  the  minimum 
power  level  necessary  to  support  large- 
scale  acoustic  thermometry  and  long- 
range  soimd  transmission  objectives.  It 
should  be  recognized  that  signal  length 
and  power  trade  off  with  each  other;  a 
shorter  signal  length  would  require 
increased  power  to  accomplish  the 
project's  objectives.  Mitigation  measures 
are  also  described  under  "Mitigation"  in 
the  preamble  to  both  the  proposed  rule, 
and  this  doaunent. 

Monitoring  and  Reporting  Concerns 

Comment  MRCl:  The  MMC  believes 
that,  if  NMFS  has  concluded  that  long- 
term  monitoring  studies  are  necessary 
only  if  the  project's  dination  extends 
beyond  5  years,  NMFS  should  explain 
why  it  believes  that  such  long-term 
monitoring  studies  to  identify  the 
potential  cumulative  impacts  of  the 
ciurently  proposed  5-year  program  are 
not  currently  warranted.  The  WDCS, 
while  concuning  writh  NMFS'  statement 
(in  response  to  comment  1  in  the  ANPR) 
that  long-term  studies  should  be 
initiated  if  the  project  were  to  continue 
beyond  5  years,  believes  such 
monitoring  should  start  now,  not  after 
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the  program  has  been  in  operation  for 
more  than  10  years. 

Response:  NMFS  clarifies  that  it 
considers  the  aerial  monitoring  program 
that  was  conducted  between  1993  and 
1998  off  the  north  shore  of  Kauai  as  part 
of  the  ATCX:  MMRP  to  be  part  of  a  long- 
term  monitoring  program.  Data  were 
collected  during  the  humpback  whale 
winter  breeding  season  (February-April) 
for  a  total  of  3  baseline  years  when  the 
Kauai  ATCXH  source  was  not 
transmitting  {1993,  1994  and  1995)  and 
for  1  year  when  it  was  transmitting 
(1998).  An  additional  year  of  baseline 
surveys  (source  off)  were  conducted  in 
the  area  off  the  north  shore  of  Kauai 
during  the  2001  humpback  breeding 
season.  The  earlier  years'  information  is 
summarized  in  Mobley  et  al.  (1999), 
which  will  be  available  upon  request 
from  NMFS,  imtil  formal  publication. 
With  5  years  of  data,  NMFS  believes 
that  continuing  this  monitoring  program 
during  the  next  5  years  (when  the 
source  is  expected  to  be  on)  will  provide 
NMFS  and  others  with  information  on 
long  term  trends.  NMFS  believes  that 
the  aerial  monitoring  program  described 
in  this  document  provides  the  best 
practical  method  for  assessing  long  term 
effects  of  the  NPAL  source. 

Comment  MRC2:  The  MMC  believes 
that  available  data  are  insufficient  to 
conclude  with  confidence  that  there 
will  be  no  long-term  effects  on 
distribution,  size,  or  productivity  of  any 
of  the  potentially  affected  marine 
mammal  stocks.  Given  that  there  is 
imcertainty  as  to  whether  the  taking 
could  have  biologically  significant  long- 
term  effects,  the  MMC  considers  it 
essential  that  Scripps'  monitoring 
program  be  designed  to  enable  NMFS  to 
detect  any  such  possible  project-related 
changes.  The  MMC,  therefore, 
recommends  NMFS  consult  with 
Scripps  and  scientists  familiar  with  the 
demography  and  behavior  of  marine 
mammals  that  could  be  affected  by  the 
proposed  action  to  determine  the 
baseline  information  and  kinds  of 
monitoring  that  would  be  required  to 
detect  possible  long-term  population- 
level  effects. 

Response:  See  response  to  comment 
MRCl.  NMFS  has  determined  that  the 
long-term  monitoring  program  designed 
by  Scripps  will  adequately  assess 
impacts  to  humpback  whales  during  the 
5-year  authorization  for  NPAL  takings. 
The  evidence  from  various  sources, 
contained  in  this  dociunent  and  in  the 
Scripps/ONR  final  EIS,  indicate  that 
marine  mammal  species,  other  than 
humpback  whales  and  possibly  sperm 
whales,  would  be  unaffected  by  the  LF, 
low  intensity  source  because  of  either 
distributional,  water  coliunn  preference, 


and/or  hearing  abilities  for  LF  soimds. 
Therefore,  NMFS  believes  it  is  most 
important  to  focus  monitoring  efforts  on 
humpback  whales  (although  other 
marine  mammal  species  will  also  be 
assessed  during  humpback  whale 
surveys). 

Comment  MRC3:  The  MMC 
recommends  that  NMFS.  if  it  issues  the 
LOA,  include  a  description  of  the 
required  monitoring  program,  in 
sufficient  detail  to  enable  reviewers  to 
judge  the  likelihood  that  it  will  be 
capable  of  detecting  biologically 
significant  long-term  effects  in  time  to 
stop  and  reverse  them. 

Response:  NMFS  has  expanded  the 
discussion  on  the  monitoring  program 
in  this  dociunent.  For  additional 
information  on  the  protocols  that  will  be 
employed,  please  refer  to  Mobley  et  al. 
(1999)  which  is  available  upon  request. 
Their  analysis  included  botii  calculating 
distance  from  shore  and  distance  from 
source  to  assess  distributional  shifts. 
They  also  calculated  an  incidence  rate 
that  is  comparable  between  years  since 
the  siuT^ey  tracklines  were  constructed 
using  the  same  rules.  Therefore, 
although  an  overall  abxmdance  estimate 
cannot  be  estimated  from  these  surveys, 
a  relative  incidence  rate  among  years 
can  be  estimated. 

Comment  MRC4:  The  MMC  notes  that 
NMFS  did  not  respond  to  the  MMC's 
recommendations  (in  its  letter  to 
Scripps  dated  22  September  2000)  that 

(1)  scientists  with  broad  knowledge  of 
the  form  and  function  of  cetacean 
vocalizations  be  consulted  to  determine 
whether  monitoring  and  comparing 
vocalizations  before,  during,  and  after 
NPAL  transmissions  could  help  resolve 
the  uncertainties  concerning  masking 
and  possible  behavioral  disruptions  and 

(2)  if  the  consultations  indicate  that 
such  monitoring  would  be  possible  and 
useful,  an  appropriate  vocalization 
monitoring  program  be  designed  and 
included  as  part  of  the  proposed  action. 

Response:  The  potential  for  masking 
and  masking  effects  were  studied  during 
the  Kauai  ATOC  MMRP  and 
summarized  in  ONR's  draft  and  final 
EISs.  The  Kauai  ATOC  MMRP  did  not 
find  any  overt  or  obvious  short-term 
changes  in  singing  behavior  of 
humpback  whales  in  the  vicinity  of  the 
sound  source.  In  addition,  no 
statistically  significant  changes  in  the 
underwater  sound  output  from 
humpback  whales  in  one  of  the 
frequency  bands  in  which  they  vocalize 
was  fouB(d  in  the  vicinity  of  the  Kauai 
source.  Therefore,  it  is  estimated  that 
the  potential  for  effects  from  masking 
woidd  be  minimal  and  limited  to  no 
more  than  2  percent  of  the  time  for 
those  animals  in  residence  off  the  north 


shore  of  Kauai.  Therefore,  NMFS  has 
determined  that  no  additional  short- 
term  studies  on  masking  effects 
associated  vdth  the  NPAL  source  are 
required,  especially  since  this  research 
would  need  to  be  conducted  at  the  cost 
of  decreased  coverage  in  the  long-term 
aerial  monitoring  program. 

Comment  MRC5:  The  WDCS,  while 
pleased  that  8  aerial  surveys  will  be 
conducted  each  year,  rather  than  4 
surveys,  is  concerned  that  no  siuveys 
will  be  conducted  when  the  duty  cycle 
may  be  increased  to  8  percent. 

Response:  As  explained  elsewhere  in 
this  document,  under  authorized 
funding  levels  for  this  project, 
conducting  additional  surveys  outside 
the  hiunpback  whale  season  would 
necessitate  a  reduced  aerial  survey  effort 
for  hiunpback  whales  during  the 
humpback  whale  season.  Because  the 
required  humpback  whale  aerial  surveys 
will  also  detect  other  marine  mammal 
species,  NMFS  believes  that  additional 
aerial  surveys  are  not  an  efficient  use  of 
NPAL's  limited  resources  and,  because 
this  additional  monitoring  is  unlikely  to 
provide  NMFS  and  the  public  with 
better  data  than  would  be  provided 
diuing  the  humpback  whale  aerial 
siuveys,  should  not  be  required. 

Because  the  smaller  whales  and 
dolphins  are  not  expected  to  be 
sensitive  (e.g.,  react)  to  the  Kauai  NPAL 
acoustic  source  transmission,  and 
because  the  required  humpback  whale 
aerial  surveys  will  also  detect  other 
marine  mammal  species.  NMFS  also 
does  not  believe  that  conducting  boat- 
based  surveys  for  these  species  is 
warranted. 

Comment  MRC6:  The  WDCS  does  not 
believe  that  the  proposal  to  coordinate 
and  investigate  stranding  events  will 
lead  to  a  responsible  indication  of  the 
number  of  cetacean  deaths  that  may 
occur  as  a  resuft  of  NPAL  operations. 
The  WDCS  believes  that  a  small  number 
of  cetaceans  that  die  at  sea  (will)  then 
wash  ashore  to  be  foimd. 

Response:  As  explained  in  detail 
elsewhere  in  this  document,  due  to  the 
water  depth  of  the  NPAL  soiure  and  the 
fact  that  it  is  not  of  sufficient  intensity 
to  result  in  hearing  damage.  NMFS  has 
no  scientific  reason  to  suspect  that  the 
NPAL  source  could  result  in  injury  or 
death  to  marine  mammals  through 
either  hearing  or  other  body  function 
impairments.  However,  Scripps  will  be 
required  to  coordinate  with  the 
Hawaiian  Islands'  marine  mammal 
stranding  network  to  ensure  that  all 
strandings  are  investigated  and  analyzed 
to  the  extent  possible.  Moreover,  marine 
mammals  do  not  need  to  be  onshore  in 
order  to  be  considered  a  stranding. 
Therefore,  floating  dead  marine 
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mammals  spotted  during  marine' 
mammal  aerial  surveys  v\rill  also  be 
investigated  by  Scripps  and  the 
stranding  network  to  the  extent 
possible. 

Comment  MRC7:  The  MMC  notes  that 
the  discussion  of  the  aerial  siuvey 
monitoring  program  does  not.  but 
should,  describe  by  whom  the  aerial 
surveys  would  be  conducted,  what  area 
or  areas  would  be  surveyed,  what  data 
would  be  collected,  and,  what  would  be 
considered  biologically  significant 
effects,  and  should  describe  the  kind  of 
changes  in  distribution  and  abundance 
that  would  trigger  a  review  and 
suspension  or  termination  of  the  project. 

Response:  NMFS  agrees.  A  more 
complete  description  of  the  monitoring 
program  protocols  can  be  found  in  this 
document. 

Comment  MRC8:  The  MMC  notes  two 
things  in  regard  to  the  following 
sentence  found  in  the  preamble  to  the 
proposed  rule:  "Based  on  an  average  of 
seven  humpback  sightings  per  survey 
observed  during  the  1998  season  and 
assuming  a  moderate-sized  effect  due  to 
NPAL  transmissions,  eight  surveys 
should  produce  a  minimum  of  56 
sightings  of  humpback  whales,  which 
would  result  in  an  estimated  power  of 
0.80  (i.e.,  there  would  be  an  80-percent 
probability  of  detecting  a  change  in 
distribution  if  an  effect  is  present)." 
First,  that  while  the  term  "moderate- 
sized  effect,"  found  in  discussion  of  the 
ability  to  monitor  effects  on  humpback 
whales,  is  a  standard  statistical 
expression  in  estimating  power,  NMFS 
should  Indicate  what  it  understands  to 
be  "moderate-sized"  with  respect  to 
humpback  abundance  near  the  source. 
Second,  NMFS  should  include  a 
reference  to  size  as  well  as  distribution. 

Response:  Previous  studies 
(Calambokidis,  1998)  showed  the  mean 
distance  bom  the  A'TOC  source  to  be  a 
relatively  sensitive  metric  for  assessing 
distributional  changes  of  whales. 
However,  no  significant  changes  were 
noted  for  incidence  (numbers)  of  whales 
in  the  "on"  vs  "off"  experimental 
phases.  Frankel  and  Clark  (1998,  2000) 
also  showed  a  similar  effect  in  terms  of 
distributional-related  behaviors  (i.e., 
distance  and  duration  between 
surfaclngs).  So  the  issue  of  statistical 
power  was  only  applied  to  the  distance 
frtim  source  variable,  based  on  a 
difference  on  the  order  of  10  percent  or 
greater.  Though  Scripps  vdll  report  any 
differences  in  incidence,  it  is  not 
expecting  that  metric  to  be  particularly 
useful  for  later  analysis,  so  the  issue  of 
power  is  not  relevant  there.  In  regard  to 
the  MMC's  second  point,  it  is  not 
appropriate  to  calculate  humpback 
whale  abundance  with  the  aerial  survey 


design.  However,  since  the  aerial  survey 
tracklines  will  be  constructed  using  the 
same  rules  as  the  baseline  data  surveys, 
it  is  possible  to  calculate  a  rate  of 
incidence  that  is  comparable  between 
years.  Therefore,  although  an  overall 
abundance  estimate  cannot  be  estimated 
from  these  surveys,  a  relative  incidence 
rate  among  years  can  be  estimated. 

Comment  MRC9:  The  MMC  asks  what 
is  meant  by  "an  acute  or  short-term 
effect"  on  marine  manunals  that  would 
trigger  suspension  of  source  operation 
and  contacting  NMFS.  Also,  what 
criteria  would  be  used  to  determine 
whether  the  NPAL  source  was 
responsible  for  a  stranding  event. 

Response:  The  Marine  Mammal 
Monitoring  and  Studies  Program  would 
continue  to  monitor  for  acute,  short- 
term  effects,  even  though  none  were 
observed  during  the  ATOC  MMRP. 
Acute  or  short-term  effects  are  defined 
as;  (1)  Animal  dead  or  disabled  (primary 
capability),  (2)  Increase  in  number  of 
beached  animals  (potential/limited 
capability).  (3)  Increase  in  number  of 
animals  struck  by  vessels  (potential/ 
limited  capability);  (4)  Repeated/ 
prolonged  activity  (blowing,  time  on 
surface.  etc.)(potential/limited 
capability).  (5)  Abnormal  number  of 
animals  present/absent  (primary 
capabili^).  (6)  Abnormal  mother-calf 
activity  (potential/limited  capability).  If 
at  any  time  a  Marine  Mammal 
Monitoring  and  Studies  Program  team 
member  positively  identifies  the 
occurrence  of  an  acute  or  short-term 
effect,  the  information  would  be 
inunediately  conununicated  to  the 
Marine  Mammal  Monitoring  and 
Studies  leader  (Dr.  J.Mobley.  University 
of  Hawaii).  If  the  leader  ascertains  that 
an  acoustic  transmission  (i.e..  during  the 
5-min  ramp-up  or  the  20-min 
transmission)  coincided  with  the 
observed  effect,  he  would  contact  the 
Barking  Sands  shore  termination  site 
and  Scripps.  and  suspend  source 
operations  immediately  until  further 
notice  by  NMFS.  The  leader  would 
collate  sill  pertinent  information  relative 
to  the  incident  and  contact  NMFS  to 
inform  them  of  the  situation.  NMFS.  in 
consultation  with  the  leader,  would 
make  the  determination  as  to  the 
severity  of  the  situation,  based  upon  the 
knowledge  of  the  species  type,  the 
animal's  location  relative  to  the  source, 
the  source  level  at  the  time  of  the 
incident,  the  estimated  received  level  at 
the  animal,  whether  there  were  any 
other  noise  sources  in  the  vicinity,  etc. 
Based  upon  analysis  of  the  information 
supplied,  NMFS  would  recommend  that 
one  of  the  following  options  be 
executed:  (1)  Continue  experiment  as 
planned,  (2)  Continue  experiment  with 


modifications  to  maximum  source  level 
or  duty  cycle,  or  (3)  Suspend 
experiment  pending  consultation  with 
NMFS.  Regardless  of  the  decision, 
within  24  hours,  a  written  summary  of 
the  incident  would  be  forwarded  to 
ONR,  Scripps,  and  NMFS. 

If  a  dead  or  disabled  animal  is 
observed  during  the  visual  aerial 
surveys,  this  information  would  be 
provided  to  the  Kauai  stranding 
coordinator,  who  would  follow  his/her 
agency's  protocols  for  handling  of  a 
dead  or  disabled  animal. 

Comment  MRClO:  The  MMC 
questions  the  apparent  discrepancy 
between  NMFS  statements  that  the  8 
aerial  surveys  have  an  80  percent 
chance  of  detecting  a  change  in 
distribution  (or  abundance  around  the 
source)  with  the  statement  that  the  level 
of  data  from  the  monitoring  program 
would  not  allow  determinations  to  be 
made  that  the  NPAL  source  was 
responsible  for  any  decreases  in 
abundance  of  humpback  whales  or  other 
marine  mammals  in  the  vicinity  of  the 
source.  The  MMC  believes  that  a 
monitoring  program  under  a  incidental 
taking  authorization  must  be  capable  of 
detecting  possible,  non-negligible, 
project-related  changes  in  distribution, 
abundance,  or  productivity  of  marine 
mammals. 

Response:  The  MMC  quoted  the 
sentence  out  of  context.  The  entire 
statement  from  the  proposed  rule  reads: 

NMFS  does  not  believe  thai  the  level  of 
data  from  the  monitoring  program  will  allow 
determinations  to  be  made  that  the  NPAL 
acoustic  source  was  responsible  for  any 
decreases  in  abundance  of  humpback  whales 
or  other  marine  mammals  in  the  vicinity  of 
the  source.  At  this  time,  evidence  indicates 
that  the  numbers  of  humpback  whales  and 
Hawaiian  monk  seals  off  Kauai  are 
increasing,  however,  it  is  unclear  whether 
this  is  due  to  total  abundance  increases  or 
geographic  shifts  due  to  oceanographic 
changes.  Similarly,  a  cause  and  effect 
between  operation  of  the  NPAL  source  and 
any  decrease  in  abundance  of  marine 
mammals  in  the  offshore  Hawaiian  Islands 
over  the  short-term  period  of  5  years  is 
unlikely- 

The  aerial  monitoring  program  is 
designed  to  detect  a  change  in 
distribution  and  abundance  of 
humpback  whales  in  the  vicinity  of  the 
NPAL  source  due  to  the  source  being  on 
at  the  time  of  overflight  versus  the 
acoustic  source  being  off.  This  will  be 
done  by  "distance  from  shore"  analyses. 
The  aerial  monitoring  program  will  not 
detect  changes  in  distribution  for  other 
marine  mammals  because  the  numbers 
of  animals  detected  will  he  too  low. 
However,  the  best  scientific  information 
indicates  that  these  other  species  will 
not  be  affected  by  the  NPAL  acoustic 
source. 
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NMFS  believes  that  the  NPAL 
monitoring  program  has  been  designed 
to  conform  to  the  greatest  extent 
practicable  with  the  guidelines  found  in 
the  MMC's  monitoring  paper  by  Swartz 
and  Hofman  (1991).  By  using  the 
information  collected  over  the  past  five 
years,  along  with  information  collected 
by  the  aerial  monitoring  program  north 
of  Kauai  and  the  Hawaii-wide  aerial 
surveys,  NMFS  believes  that 
determinations  in  trends  in  abundance 
for  humpback  whales  will  be  attainable. 

Comment  MRCll:  The  MMC 
reconmiends  that  the  final  rule  should 
contain  a  specific  date  by  which  annual 
reports  under  the  LOA  are  to  be 
submitted. 

Response:  A  date  for  receipt  of  an 
annual  report  under  a  LOA  is  a 
condition  for  an  LOA,  not  rulemaking. 
This  allows  NMFS  the  ability  to  modify 
the  timing  for  the  annual  report,  if 
necessary,  without  the  need  to 
undertake  lengthy  rulemaking. 
However,  renewal  of  an  LOA  is 
conditional  upon  receipt  of  an  annual 
report  that  is  acceptable  to  NMFS. 

NEPA.  ESA  and  Other  Concerns 

Comment  NECl:  The  WDCS,  while 
pleased  that  the  ONR  and  Scripps  will 
include  a  discussion  on  Hawaiian  monk 
seals  in  the  final  EIS  and  in  the  AIM 
calculations,  is  nevertheless  dissatisfied 
considering  the  endangered  status  of  the 
monk  seal  that  data  were  not  made 
available  at  the  time  of  the  writing  of  the 
draft  EIS. 

Response:  A  draft  EIS  is,  as  its  title 
suggests,  a  draft  document.  When 
information  is  lacking,  incomplete  or 
inacciuate,  corrections  are  made  in  the 
final  EIS,  if  noted  by  commenters  and 
provided  the  information  in  the  draft 
EIS  is  not  so  inadequate  to  preclude 
meaningful  analysis  (40  CFR  1502.9(a)). 
Information  was  provided  in  the  draft 
EIS  on  the  status  of  the  monk  seal  in  one 
of  the  NEPA  alternatives,  that  is,  use  of 
the  NPAL  source  at  Midway  Island. 
Recent  information  (Forney  et  al.,  1999) 
indicates  that  the  monk  seal  population 
at  the  Main  Hawaiian  Islands  (MHI)  is 
approximately  40  animals  which 
includes  the  21  animals  relocated  to  the 
MHI  fit)m  Laysan  Island  in  1994.  More 
recently,  in  August  2000,  NMFS 
conducted  a  statewide  aerial  survey 
which  observed  17  beached  seals  in 
Kauai  County  and  3  births  which  were 
all  on  the  island  of  Kauai.  To  account 
for  animals  that  may  not  have  been 
observed  for  a  reasonable  estimate  of  the 
actual  population  size,  NMFS  normally 
multiplies  the  beach  counts  by  a 
correction  factor  of  3.  This  recent 
information  has  been  included  in  the 
ONR's  final  EIS.  However,  as  stated 


previously,  NMFS  does  not  believe  that 
Hawaiian  monk  seals  will  be  impacted 
by  the  NPAL  source  considering  that 
monk  seals  are  believed  to  be  mid- 
frequency-specialist  hearers,  the 
relatively  low  SPL  of  the  NPAL  source 
at  the  water  surface  in  the  offshore 
vicinity  of  the  source  (less  than  136  dB), 
and  the  coastal  nature  of  the  Hawaiian 
monk  seal,  where  SPLs  will  be  even 
lower. 

Comment  NEC2:  The  MMC  notes  that 
a  reference  was  not  provided  with  the 
statement  that  Hawaiian  monk  seals  are 
"high-frequency"  (HF)  specialists.  Also 
countering  NMFS'  statement  that  the 
Agency  did  not  believe  that  monk  seals 
would  be  impacted  by  the  NPAL  source, 
the  MMC  is  unaware  of  studies  on  monk 
seal  hearing,  at-sea  movements,  diving 
behavior  and  behavioral  responses  to  LF 
sound.  The  MMC  believes  that  without 
additional  analyses,  installation  and 
operation  of  a  soimd  source  at  the 
Midway  location  would  be  contrary  to 
the  provisions  of  the  ESA  and  NEPA 
and  the  regulations  should  not  authorize 
operation  of  the  NPAL  acoustic  source 
in  the  Midway  Island  area  imtil  such 
information  is  available. 

Response:  The  reference  for  monk 
seals  being  HF  specialists  is  Thomas  et 
al.  (1990).  These  authors  found  auditory 
thresholds  for  monk  seals  from  2  to  48 
kHz,  with  best  sensitivity  between  12 
and  28  kHz.  For  marine  mammals,  this 
best-sensitivity  range  means  that  monk 
seals  are  considered  mid-frequency 
specialists,  not  HF  specialists. 
Nonetheless,  this  continues  to  support 
NMFS'  belief  that  monk  seals  are 
imlikely  to  be  affected  by  a  LF  source 
such  as  NPAL,  which  transmits  at  75  Hz 
(.075  kHz). 

It  is  not  clear  to  NMFS  how  locating 
the  soiu-ce  at  Midway  would  be  contrary 
to  NEPA  and  the  ESA.  The  draft  and 
final  EISs  prepared  for  this  action  by 
ONR  describe  the  impacts  of  locating 
the  source  at  either  Kauai  or  Midway. 
The  Council  on  Environmental  Quality 
regulations  implementing  NEPA  (40 
CFR  1502.22)  addressed  the  issue  of 
proceeding  with  incomplete  or 
inadequate  information. 

In  addition,  NMFS  has  completed 
consultation  under  section  7  of  the  ESA 
on  conducting  the  activity  off  Kauai.  If 
Scripps  and  ONR  decided  to  relocate 
the  activity  to  Midway,  then  ONR 
would  need  to  reinitiate  consultation 
under  section  7  of  the  ESA.  In  addition, 
because  this  small  take  rule  has  now 
been  finalized,  a  new  rule  would  need 
to  be  proposed  in  order  for  a  small  take 
authorization  to  be  issued  for  NPAL 
operations  at  Midway. 

Comment  NEC3:  The  State  of  Hawaii 
noted  that  pursuant  to  15  CFR  930, 


Coastal' Zone  Management  federal 
consistency  concurrence  is  prerequisite 
to  the  issuance  of  the  Letter  of 
Authorization. 

Response:  Because  the  State 
consistency  finding  is  being  undertaken 
by  Scripps,  and  because  Scripps  has 
applied  for  the  small  take  authorization 
(a  permit)  under  the  MMPA,  this  action 
comes  under  subpart  D  of  15  CFR  Part 
930,  as  revised  on  December  8,  2000  (65 
FR  77124).  In  consideration  of  § 
930.62(c),  NMFS  processes  applications 
for  small  take  authorizations  and,  if  a 
state  consistency  process  has  not  been 
completed  by  the  time  a  small  take 
authorization  has  been  completed, 
NMFS  conditions  that  small  take 
authorization's  effectiveness  upon  the 
written  conciurence  of  the  appropriate 
state  that  the  activity  proposed  is 
consistent  with  the  state's  Coastal  Zone 
Management  program.  That  policy 
applies  to  this  action. 

Comment  NEC4:  The  HSUS  is 
concerned  that  ONR  and  Scripps  would 
proceed  with  this  project  even  if  they 
did  not  receive  an  LOA  from  NMFS. 
The  HSUS  quotes  the  proposed  rule 
that:  "Without  an  authorization  under 
the  MMPA,  NMFS  and  the  public  may 
not  receive  this  information""  from 
reports.  The  HSUS  presumes  this  means 
that  the  public  would  not  receive  the 
information  because  the  project  would 
not  proceed  because  any  taking  of 
marine  mammals  would  be  illegal. 

Response:  In  the  proposed  rude  NMFS 
simply  provided  a  summary  statement 
of  the  costs  and  benefits  of  the  proposed 
action  in  compliance  with  E.0. 12866- 
Regulatory  Plaiming  and  Review. 
Whether  or  not  an  activity  would  take 
place  without  a  small  take  authorization 
is  the  decision  of  the  activity 
participants.  If  an  activity  were  to  take 
marine  mammals  without  an 
authorization,  NMFS  would  investigate 
to  determine  whether  there  was  a 
violation  of  the  MMPA.  The  statement 
regarding  receipt  of  information  is 
simply  a  statement  that,  without  a  small 
take  authorization,  there  would  be  no 
requirement  to  monitor  the  activity  nor 
to  submit  reports  to  NMFS. 

Description  of  Afiiected  Marine 
Mammals 

A  summary  of  the  marine  mammal 
species  that  may  potentially  be  found  in 
the  vicinity  of  the  NPAL  acoustic  source 
at  either  Kauai  or  Midway  is  presented 
here.  For  more  detail  on  marine 
mammal  abundance,  density,  and  the 
methods  Used  to  obtain  this 
information,  reviewers  are  requested  to 
refer  to  ONR's  draft  EIS.  For  general 
information  on  North  Pacific  Ocean 
marine  mammals,  reviewers  may  refer 


Federal  Begirter/Vol.  66,  No.  160 /Friday,  August  17,  2001 /Rules  and  Regulations  43455 


to  Forney  et  al.  (2000)  or  many  other 
references  commonly  available.  For 
information  on  distribution  and 
abundance  of  marine  mammals  in 
Hawaiian  waters,  reviewers  are 
encouraged  to  review  Mobley  et  al. 
(2000). 

Six  species  of  baleen  whales, 
humpback  [Megaptera  novaengliae),  fin 
(Balaenoptera  physalus),  blue  (fl. 
musculus),  Bryde's  [B.  edeni),  minke  (B. 
acutorostmta),  and  the  North  Pacific 
right  [Blaena  japonicus)  whales,  may 
occur  in  the  Kauai  or  Midway  Atoll 
areas.  Although  not  reported  near 
Midway  Atoll,  the  humpback  whale  is 
the  only  balaenopterid  whale  known  to 
be  present  in  reasonably  large  numbers. 
Hiunpback  whales  are  considered 
abundant  in  coastal  waters  of  the  main 
Hawaiian  Islands  frt)m  November 
through  April.  Fin  whales  and  blue 
whales  have  the  potential  to  occur  in 
the  area;  however,  their  distribution  and 
abundance  in  the  region  is  believed  to 
be  uncommon  (Balcomb.  1987). 
although  only  a  single  fin  whale  was 
observed  during  recent  ATOC  marine 
mammal  research.  Right  whales  in  the 
North  Pacific  Ocean  are  extremely  rare 
and  therefore,  woiild  also  be  rare  in  the 
Hawaiiian  Islands.  Bryde's  whales,  and 
minke  whales  may  be  occasionally  seen 
in  the  area  of  Midway  Atoll 
(Leatherwood  et  al.,  1988).  but  are  not 
usually  foimd  off  Kauai. 

Sixteen  species  of  odontocetes 
(toothed  whales,  dolphins  and 
porpoises)  may  be  found  in  the  Kauai 
and  Midway  areas.  These  species  are 
sperm  whales  {Physeter 
macrocephalus),  short-finned  pilot 
whales  [Globicephala  macrorhynchus), 
beaked  whales  (Ziphius  cavimstris, 
Berardius  bairdi,  and  Mesoplodon  spp.), 
spinner  dolphins  (Stenella  lon^rostris), 
spotted  dolphins  [Stenella  attenuatd), 
striped  dolphins  [Stenella 
coeruleoalba),  bottlenose  dolphins 
[Tursiops  truncatus),  rough-toothed 
dolphins  [Steno  bredanensis),  pygmy 
sperm  whales  [Kogia  breviceps),  dwarf 
sperm  whales  [Kogia  simus),  killer 
whales  [Orcinus  orca),  false  killer 
whales  [Pseudorca  crassidens),  pygmy 
killer  whales  [Feresa  attenuatd),  and 
melon-headed  whales  [Peponocephala 
electro).  It  should  be  noted,  however, 
that  the  latter  7  species  were  not  sighted 
in  or  near  the  proposed  Kauai  area 
diuing  marine  mammal  surveys 
conducted  between  1993  and  1998. 

The  Hawaiian  monk  seal  [Monacbus 
schauinslandi)  occurs  in  the  area  of  the 
Leeward  Hawaiian  Islands  and,  more 
recently  in  the  main  Hawaiian  Islands, 
including  the  island  of  Kauai. 


Assessment  of  Potential  Impacts  on 
Marine  Mammals 

The  effects  of  underwater  noise  on 
marine  mammals  are  highly  variable, 
and  can  be  categorized  as  follows  (based 
on  Richardson  et  al,  1995):  (1)  The 
noise  may  be  too  weak  to  be  heard  at  the 
location  of  the  animal  (i.e.  lower  than 
the  prevailing  ambient  noise  level,  the 
hearing  threshold  of  the  animal  at 
relevant  frequencies,  or  both);  (2)  the 
noise  may  be  audible  but  not  strong 
enough  to  elicit  any  overt  behavioral 
response;  (3)  the  noise  may  elicit 
behavioral  reactions  of  variable 
conspicuousness  and  variable  relevance 
to  the  well  being  of  the  animal;  these 
can  range  from  subtle  effects  on 
respiration  or  other  behaviors 
(detectable  only  by  statistical  analysis) 
to  active  avoidance  reactions;  (4)  upon 
repeated  exposure,  animals  may  exhibit 
diminishing  responsiveness 
(habituation),  or  distiuhance  effects  may 
persist  (the  latter  is  most  likely  with 
soimds  that  are  highly  variable  in 
characteristics,  unpredictable  in 
occurrence,  and  associated  with 
situations  that  the  animal  perceives  as  a 
threat);  (5)  any  noise  that  is  strong 
enou^  to  be  heard  has  the  potential  to 
reduce  (mask)  the  ability  of  marine 
mammals  to  hear  natural  sounds  at 
similar  frequencies,  including  calls  frtim 
conspecifics  and/or  echolocation 
sounds,  and  environmental  sounds  such 
as  storms  and  surf  noise;  and  (6)  very 
strong  sounds  have  the  potential  to 
cause  either  a  temporary  or  a  permanent 
reduction  in  hearing  sensitivity  (i.e., 
TTS  or  PTS,  respectively).  In  addition, 
intense  acoustic  or  explosive  events 
may  cause  trauma  to  tissues  associated 
with  organs  vital  for  hearing,  sound 
production,  respiration  and  other 
functions.  This  trauma  may  include 
minor  to  severe  hemorrhage. 

Few  data  on  the  effects  of  non- 
explosive  sounds  on  hearing  thresholds 
of  marine  mammals  have  been  obtained. 
However,  in  terrestrial  mammals  (and 
presumably  in  marine  mammals), 
received  soimd  levels  must  far  exceed 
the  animal's  hearing  threshold  for  there 
to  be  any  TTS  and  must  be  even  higher 
for  there  to  be  risk  of  PTS  (Richardson 
et  al.,  1995).  In  this  proposed  action, 
Scripps  has  calculated  that  a  marine 
mammal  would  have  to  receive  one  ping 
greater  than,  or  equal  to  180  dB  in  order 
to  be  considered  receiving  a  non-serious 
injury  (Level  A  harassment),  or  many 
pings  at  an  RL  slightly  lower  than  180 
dB  in  order  to  potentially  inciu  a 
significant  biological  response  (Level  B 
harassment)  to  the  noise. 

In  order  to  understand  the  biological 
significance  of  the  risk  of  Level  A  or 


Level  B  harassment,  it  is  necessary  to 
determine  how  this  risk  might  affect  a 
population  of  marine  mammals,  starting 
with  acoustic  criteria.  First,  the  marine 
mammal  must  be  able  to  hear  LF  sound. 
Second,  the  animal  must  inciu  a 
reaction  to  the  LF  sound  that  is  more 
than  momentary.  Third,  any  effect  from 
LF  sound  must  involve  a  significant 
behavioral  change  in  a  biologically 
important  activity,  such  as  feeding, 
breeding,  or  migration,  all  of  which  are 
potentially  important  for  reproductive 
success  of  the  population. 

Based  on  California  and  Hawaii 
ATOC  MMRPs,  Scripps  found  no  overt 
or  obvious  short-term  changes:  (1)  In  the 
abimdance  and  distribution  of  marine 
mammals  in  response  to  the  ATOC 
transmissions  (intensive  statistical 
analyses  of  aerial  survey  data  showed 
some  subUe  shifts  in  distribution  of 
humpback  (and  possibly  sperm)  whales 
away  from  the  California  site 
(Calambokidis  et  al,  1998)  and 
humpback  whales  away  from  the  Kauai 
site);  (2)  in  the  behavior  of  humpback 
whales  in  response  to  the  playback  of 
ATOC-like  sounds  (intensive  statistical 
analyses  revealed  some  subUe  changes 
in  the  behavior  of  humpback  whales 
(Frankel  and  Clark,  1998;  2000));  or  (3) 
in  the  singing  behavior  of  humpback 
whales  in  the  vicinity  of  the  Kauai 
ATOC  sound  source.  Bioacoustic 
experts  concluded  that  these  subtle 
effects  would  not  adversely  affect  the 
siuvival  of  an  individual  whale  or  the 
status  of  the  North  Pacific  humpback 
whale  population  (Frankel  and  Clark, 
2000). 

To  assess  the  potential  environmental 
impact  of  the  NPAL  soimd  source  on 
marine  mammals,  it  was  necessary  for 
Scripps  to  predict  the  sound  field  that 
a  given  marine  mammal  species  could 
be  exposed  to  over  time.  This  is  a  multi- 
part process  involving  (1)  the  ability  to 
measure  or  estimate  an  animal's 
location  in  space  and  time,  (2)  the 
ability  to  measure  or  estimate  the  three- 
dimensional  sound  field  at  these  times 
and  locations,  (3)  the  integration  of 
these  two  data  sets  to  estimate  the 
potential  impact  of  the  sound  field  on 
a  specific  animal  in  the  modeled 
population,  and  (4)  the  conversion  of 
the  resultant  cumulative  exposures  for  a 
modeled  population  into  an  estimate  of 
the  level  of  risk  associated  with  a 
disruption  of  a  biologically  important 
activity. 

Next,  a  methodology  for  converting 
the  resultant  cumulative  exposiues  for  a 
modeled  population  into  an  estimate  of 
the  risk  to  the  entire  population 
associated  with  a  significant  disruption 
in  a  biologically  important  activity  and 
or  injiuy  was  developed.  This  process 
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assessed  risk  in  relation  to  RL  and 
repeated  exposure.  The  resultant  "risk 
continuum"  is  based  on  the  assumption 
that  the  threshold  of  risk  is  variable  and 
occurs  over  a  range  of  conditions  rather 
than  at  a  single  threshold. 

Taken  together,  the  recent  results  on 
marine  mammals  from  LF  soimds,  the 
acoustical  modeling,  and  the  risk 
assessment,  provide  an  estimate  of 
potential  environmental  impacts  to 
marine  mammals. 

The  acoustical  modeling  process  was 
accomplished  by  Scripps  using  the  U.S. 
Navy's  standard  acoustical  performance 
prediction  transmission  loss  model- 
Parabolic  Equation  (PE)  version  3.4.  The 
results  of  this  model  are  the  primary 
input  to  the  AIM  model.  AIM  was  used 
in  this  analysis  to  estimate  marine 
mammal  sound  exposures  and  integrate 
simulated  characteristics  of  marine 
mammals  (e.g.,  species  distribution, 
density,  dive  profiles,  and  general 
movement),  NPAL  sound  transmissions 
(e.g.,  duty  cycle,  transmission  length), 
and  the  predicted  sound  field  for  each 
transmission  to  estimate  acoustic 
exposure  during  a  typical  NPAL  source 
transmission.  A  description  of  the  PE 
and  AIM  models  (including  AIM  input 
parameters  for  animal  movement,  diving 
behavior,  and  marine  mammal 
distribution,  abimdance,  and  density) 
and  the  risk  continuiun  analysis  are 
described  in  detail  in  the  Scripps' 
application  and  ONR's  final  EIS  and  are 
not  discussed  further  in  this  document. 
For  copies  of  these  documents  see 
ADDRESSES. 

Scripps  has  drawn  some  general 
conclusions  about  the  potential  impact 
of  the  NPAL  sound  soiut:e  on  marine 
mammals  from  the  relative  abundance 
of  various  marine  mammal  species  in 
relationship  to  the  NPAL  sound  field. 
The  only  mysticete  (baleen)  whale 
species  expected  in  the  waters  off  the 
north  shore  of  Kauai  in  substantial 
numbers  is  the  hiunpback  whale. 
Scripps  believes  however,  that  because 
himipback  whales  usually  prefer 
nearshore  locations  (inside  the  100- 
fathom  (188  m)  depth  contour)  and  not 
the  offshore  location  of  the  NPAL 
source,  few  humpbacks  are  expected  to 
be  exposed  to  received  levels  greater 
than  120  dB  (i.e,  the  SPL  level 
presiuned  by  Scripps  in  its  risk 
continuum  (explained  in  Scripps' 
application)  to  be  almost  zero  for  marine 
mammals  to  have  a  potential  to  incur 
significant  behavioral  distiubcmce). 
Similarly,  sperm  whales  are  the  most 
common  deep-diving  odontocete 
(toothed)  whale  in  Hawaiian  Islands 
area,  but  because  they  usually  prefer 
offshore  waters  (i.e.,  water  depths 
greater  than  4,000  m  (12,700  ft)),  few  are 


expected  to  be  exposed  to  received 
levels  greater  than  120  dB.  According  to 
Scripps,  these  distributional  preferences 
are  supported  by  the  Kauai  ATOC 
MMRP  (Mobley,  1999). 

Using  the  risk  continuum  and 
acoustic  modeling,  Scripps  estimated 
the  potential  for  biologically  significant 
reactions  by  marine  mammals  under  the 
proposed  action.  Scripps  determined 
that  of  all  the  species  found  in  the 
NPAL  source  area  only  humpback 
whales  that  remain  in  the  vicinity  of  the 
sound  soiu-ce  for  a  full  day  of 
transmissions  may  potentially 
experience  any  effect  from  the  soiut:e 
transmissions.  However,  hiunpback 
whales  typically  travel  parallel  to  the 
coast  of  Kauai,  and,  therefore,  Scripps 
believes,  would  probably  not  receive 
sound  from  more  than  a  single 
transmission.  NMFS,  having  reviewed 
Mobley  et  al.  (1999,  2000),  and  the 
information  contained  in  ONR's  draft 
and  final  EISs,  concurs  with  this 
assessment  and  therefore  concludes  that 
operation  of  the  NPAL  source  by 
Scripps  will  have  no  more  than  a 
negligible  impact  on  the  affected  marine 
manunal  stocks  and  habitats. 

Mitigation 

Scripps'  proposed  action  includes 
mitigation  that  would  minimize  the 
potential  effects  of  the  NPAL  sound 
source  to  marine  mammals.  First,  the 
sound  soiuce  would  operate  at  the 
minimiun  duty  cycle  (2  percent  during 
the  humpback  whale  season)  necessary 
to  support  the  large-scale  acoustic 
thermometry  and  long-range 
propagation  objectives  (described 
previously  in  this  document).  Any 
increases  in  the  duty  cycle  beyond  the 
nominal  2  percent  (with  a  maximum  of 
8  percent)  would  not  occur  diuing  the 
humpback  whale  season  (January- 
A{ftil).  However  the  proposed  action 
includes  the  possibility  of  an  8-percent 
duty  cycle  for  up  to  2  months  out  of 
each  year;  this  action,  which  would  not 
occiu:  diuing  the  period  of  time 
humpback  whales  inhabit  Hawaiian 
waters.  Second,  NPAL  transmissions 
would  continue  with  approximately  the 
same  transmission  schedule  as  that  used 
during  the  first  feasibility  phase  of  the 
ATOC  study.  Third,  the  sound  source 
would  operate  at  the  minimum  power 
level  necessary  to  support  large-scale 
acoustic  thermometry  and  long-range 
sound  transmission  objectives  (It  should 
be  recognized  that  signal  length  and 
power  trade  off  with  each  other;  a 
shorter  signal  length  would  require 
increased  power  to  accomplish  the 
project's  objectives-for  that  reason  it  is 
considered  as  a  mitigation  measure  to 
prevent  potential  injury  to  marine 


mammals).  The  fourth  mitigation 
measure  proposed  is  to  ramp-up  the 
NPAL  sound  source  transmissions  over 
a  5-min  period.  This  is  believed  to 
reduce  the  potential  for  startling  marine 
mammals  in  the  vicinity  of  the  NPAL 
sound  source  and  provides  them  an 
opportunity  to  move  away  from  the 
sound  source  before  transmitting  at  the 
maximum  power  levels. 

Monitoriiig  and  Reporting 

In  an  effort  to  understand  the 
potential  for  long-term  effects  of  man- 
made  sound  on  marine  mammals, 
Scripps  will  monitor  the  distribution 
and  abundance  of  marine  mammals  in 
the  vicinity  of  the  sound  source  by 
conducting  eight  surveys  each  year  from 
February  through  early  April.  In  order  to 
maintain  a  basis  for  comparison  with 
previous  aerial  surveys  conducted  in  the 
area  off  the  north  shore  of  Kauai,  the 
proposed  survey  protocol  would  follow 
the  protocol  used  in  the  earlier  1993- 
1998  surveys  (see  Mobley  et  al,  1999). 
North-south  tracklines  spaced  13  km  (7 
nm)  apart  would  be  surveyed  within  a 
40-km  (21.6  nm)  radius  of  the  NPAL 
source.  One  or  two  additional  lines 
spaced  6.5  km  (3.5  nm)  apart  would  be 
added  in  the  immediate  vicinity  of  the 
Kauai  source.  Sightings  of  all  marine 
mammal  and  sea  turtle  species  would  be 
made  by  two  experienced  observers,  one 
on  each  side  of  the  aircraft.  Sightings 
would  be  called  to  a  data  recorder  who 
would  note  the  species  sighted,  number 
of  individuals,  presence  or  absence  of  a 
calf,  angle  to  the  sighting,  and  any 
apparent  reaction  to  the  aircraft. 
Additionally,  GPS  locations  and  aircraft 
altitude,  measured  by  a  radar  altimeter) 
would  be  automatically  recorded  at  30; 
sec  intervals  and  whenever  a  sighting  is 
made. 

The  8  aircraft  surveys  would  be 
scheduled  eight  days  apart  to  match  the 
NPAL  transmission  schedule.  Based  on 
an  average  of  seven  humpback  sightings 
per  survey  observed  during  the  1998 
season,  and  assuming  a  moderate  sized 
effect  due  to  NPAL  transmissions,  eight 
surveys  should  produce  a  TninifTmnT  of 
56  sittings  of  humpback  whales, 
which  would  result  in  an  estimated 
power  of  0.80  (i.e.,  there  would  be  an 
80-  percent  probability  of  detecting  a 
change  in  distribution  if  an  effiect  is 
present).  The  estimate  of  56  sightings  is 
presumed  to  be  a  minimnni,  given 
previously  reported  evidence  that  the 
Hawaiian  wintering  population  of 
humpback  whales  is  increasing  (Mobley 
eta7.,  1999). 

During  the  aerial  surveys,  the  location 
(lat/long)  of  each  sighting  of  a  marine 
mammal  or  sea  turtle  will  be  recorded 
with  GPS.  Therefore,  since  the  lat/long 
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location  of  the  sound  source  is  known, 
one  can  calculate  distance  of  the  marine 
mammal  sighting  from  the  sound 
source.  Similarly,  with  the  lat/long 
position  of  the  sighting,  a  distance 
offshore  can  be  calculated  frtim  a 
digitized  map.  These  distances  can  then 
be  compared  to  tiie  baseline  data  that 
was  collected  during  the  2001  field 
season,  and  a  comparison  between 
source  "on"  and  source  "off' 
distribution  can  be  determined.  As  for 
the  received  level  that  a  sighted  animal 
was  exposed  to,  during  ATOC  a  detailed 
transmission  loss  (TL)  study  was 
conducted  in  the  waters  shoreward  of 
the  sound  source,  and  the  PE  plots  show 
the  TL  seaward  of  the  sound  source. 
Therefore,  knowing  the  lat/long 
position,  one  can  estimate  what  sound 
level  an  animal  would  receive  during  a 
transmission. 

If  humpback  whales,  or  other  marine 
mammals,  are  observed  exhibiting 
avoidance  reactions  in  response  to 
NPAL  source  transmissions,  the 
received  level  at  the  whale  must  be 
estimated  and  included  in  the  required 
annual  report.  If  acute  effects  such  as 
injury  or  mortality  of  listed  species  are 
observed  relative  to  the  initiation  of  the 
sound  source,  then  Scripps  must 
immediately  initiate  the  source  shut- 
down procedure  in  the  research 
protocol.  Avoidance  reactions  must  also 
be  reported  in  the  annual  reports. 
Finally,  since  the  aerial  surveys  vnll  be 
scheduled  to  coincide  with  days  that  the 
source  will  be  transmitting,  if  any 
injured  or  dead  animals  are  observed, 
the  Kauai  stranding  coordinator  must  be 
notified  and  informed  of  the  location  of 
the  stranding,  or  the  offshore  location  of 
the  animal. 

A  report  on  activities  will  be  provided 
to  NMFS  annually  upon  the  conclusion 
of  that  year's  aerial  surveys.  Reports  on 
the  aerial  survey  results  will  be 
available  to  the  public. 

NEPA 

The  ONR  has  released  a  final  EIS 
under  NEPA  (see  ADDRESSES).  NMFS  is 
a  cooperating  agency,  as  defined  by  the 
Council  on  Environmental  Quality  (40 
CFR  1501.6),  in  the  preparation  of  the 
draft  and  final  EISs. 

Endangered  Species  Act  (ESA) 

On  June  23,  2000,  ONR  submitted  a 
Biological  Assessment  to  NMFS  to 
initiate  consultation  under  section  7  of 
the  ESA.  In  that  regard,  NMFS 
concluded  consultation  with  ONR  on 
this  action  on  April  26,  2001.  The 
finding  of  that  consultation  was  that 
funding,  and  continuation  of.  the  NPAL 
sound  source  located  off  Kauai,  HI  and 
the  issuance  by  NMFS  of  a  small  take 


authorization  for  this  activity  are  not 
likely  to  jeopardize  the  continued 
existence  of  any  endangered  or 
threatened  species  under  the 
jurisdiction  of  NMFS.  A  copy  of  the 
Biological  Opinion  issued  as  a  result  of 
that  consultation  is  available  upon 
request  (see  ADDRESSES). 

Determinations 

Based  on  the  scientific  analyses 
detailed  in  Scripps'  application  and 
further  supported  by  iiiformation  and 
data  contained  in  ONR's  final  EIS,  and 
discussed  in  this  document,  NMFS  has 
determined  that  the  taking  of  marine 
mammals  potentially  harassed 
incidental  to  the  continued  operation  of 
an  LF  acoustic  source  previously 
installed  off  the  north  shore  of  Kauai  by 
the  NPAL  project  would  result  in  only 
small  numbers  (as  the  term  is  defined  in 
§  216.103)  of  marine  mammals  being 
taken.  In  addition,  this  incidental 
harassment  would  have  no  more  than  a 
negligible  impact  on  the  affected  marine 
mammal  stocks  or  habitats  and  would 
not  have  an  immitigable  adverse  impact 
on  Arctic  subsistence  uses  of  marine 
mammals. 

The  following  factors  have  been 
considered  when  making  the 
determination  that  the  taking  by  the 
NPAL  acoustic  source  at  Kauai  would 
result  in  small  numbers  being  harassed 
and  having  no  more  than  a  negligible 
impact:  (1)  The  limited  duty  cycle  of  the 
source  (2-8  percent);  (2)  the  information 
that  most  species  of  marine  mammals 
are  relatively  insensitive  to  acoustic 
sounds  as  low  as  the  NPAL  source;  (3) 
the  fact  that  relatively  few  marine 
mammals  that  inhabit  the  acoustic 
source  area  are  known  to  dive  to  depths 
that  would  put  them  in  the  proximity  of 
sound  fields  that  could  disrupt 
biologically  significant  behavior;  and  (4) 
the  low  potential  that  a  marine  mammal 
actually  would  be  within  the  acoustic 
sound  field  during  sound  transmissions. 
In  consideration  of  these  factors,  NMFS 
has  concluded  that  the  operation  of  the 
acoustic  source  at  Kauai  would  result  in 
no  more  than  small  numbers  of  marine 
mammals  being  affected,  and  that  the 
operation  of  the  NPAL  source  offshore 
Kauai,  HI  for  the  next  five  years  would 
have  a  negligible  impact  on  affected 
marine  mammal  species  and  stocks. 
Finally,  because  no  marine  mammals 
potentially  affected  by  the  NPAL 
acoustic  source  are  also  utilized  for 
subsistence  by  Alaskan  natives,  the 
NPAL  project  will  not  have  an 
immitigable  adverse  impact  on 
subsistence  uses  of  marine  mammals. 
Therefore,  in  accordance  with  section 
101(a)(5)(A)  of  Uie  MMPA.  a  Letter  of 
Authorization  for  the  taking  of  small 


numbers  of  marine  mammals  incidental 
to  operation  of  the  NPAL  source  off 
Kauai,  HI  can  be  issued  to  Scripps 
under  these  regulations. 

Costs  and  Benefits 

In  addition  to  allowing  Scripps  to  take 
a  small  number  of  marine  mammals 
incidental  to  conducting  scientific 
research  using  the  NPAL  acoustic 
source  off  Hawaii,  this  rule  would 
require  Scripps  to  provide  NMFS  and 
the  public  with  information  on  the 
NPAL  source's  effect  on  certain  species 
of  marine  mammals.  Without  an 
authorization  under  the  MMPA,  NMFS 
and  the  public  might  not  receive  this 
information.  NMFS  believes  that 
obtaining  this  information  is  important 
because  scientific  findings  resulting 
from  the  monitoring  program  are  likely 
to  be  directly  applicable  to  other 
oceanographic  research  activities  that 
employ  LF  acoustic  sources.  The  cost  to 
ONR  and  Scripps  cannot  be  fully 
determined  at  this  time  but  these  costs 
would  be  incurred  through 
implementation  of  the  aerial  monitoring 
program  that  will  be  required  under  this 
proposed  rule.  Preliminarily,  NMFS 
estimates  that  the  cost  would  be 
approximately  $300,000  during  the  5- 
year  program. 

Finally,  NMFS  agrees  with  Scripps 
and  ONR  that,  while  direct  effects  on 
the  economy  could  occur  through  a 
reduction  in  whale-watching  and  other 
tourism  if  changes  in  marine  mammal 
abundance  or  behavior  occurred, 
because  the  Kauai  ATOC  MMRP 
demonstrated  that  no  overt  or  obvious 
short-term  change  in  abundance, 
distribution,  or  behavior  occurred  as  a 
result  of  the  ATOC  sound  transmissions, 
no  effects  on  the  economy  are 
anticipated. 

Qassification 

This  action  has  been  determined  to  be 
not  significant  for  purposes  of  Executive 
Order  12866. 

The  Assistant  General  Counsel  for 
Legislation  and  Regulation  of  the 
Department  of  Commerce  certified  to 
the  Chief  Counsel  for  Advocacy  of  the 
Small  Business  Administration,  at  the 
proposed  rule  stage,  that  this  rule,  if 
adopted,  would  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  since  it  would 
apply  only  to  Scripps  and  would  have 
no  effect,  directly  or  indirectly,  on  small 
businesses.  It  will  also  affect  a  small 
number  of  contractors  providing 
services  related  to  reporting  the  impact 
of  the  NPAL  source  on  marine 
mammals.  Some  of  the  affected 
contractors  may  be  small  businesses,  but 
the  number  involved  would  not  be 
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substantial.  Further,  since  the 
monitoring  and  reporting  requirements 
are  what  would  lead  to  the  need  for 
their  services,  the  economic  impact  on 
them  would  be  beneficial.  Because  of 
this  certification,  a  regulatory  flexibility 
analysis  is  not  required. 

Notwithstanding  any  other  provision 
of  law,  no  person  is  required  to  respond 
to  nor  shall  a  person  be  subject  to  a 
penalty  for  faUiue  to  comply  with  a 
collection  of  information  subject  to  the 
requirements  of  the  Paperwork 
Reduction  Act  (PRA)  unless  that 
collection  of  information  displays  a 
currently  valid  OMB  control  number. 
This  proposed  rule  contains  collection- 
of-information  requirements  subject  to 
the  provisions  of  Uie  PRA.  This 
collection  has  been  approved  previously 
by  OMB  under  section  3504(b)  of  the 
PRA  issued  under  OMB  control  number 
0648-0151.  These  requirements  include 
an  application  for  an  LOA  and  an 
annual  report  on  monitoring.  Other 
information  requirements  in  the  rule  are 
not  subject  to  the  PRA  since  they  apply 
only  to  a  single  entity  and,  therefore,  are 
not  contained  in  a  rule  of  general 
applicability. 

The  reporting  burden  for  this 
collection  is  estimated  to  be 
approximately  80  hours,  including  the 
time  for  gathering  and  maintaining  the 
data  needed,  and  completing  and 
reviewing  the  collection  of  information. 
It  does  not  include  time  for  monitoring 
the  activity. 

List  of  Subjects  in  50  CFR  Part  216 

Administrative  practice  and 
procedure.  Imports,  Indians,  Marine 
maibmals.  Penalties,  Reporting  and 
recordkeeping  requirements. 
Transportation. 

August  10, 2001. 
William  T.  Hogarth, 

Acting  Assistant  Administrator  for  Fisheries, 
National  Marine  Fisheries  Service. 

For  reasons  set  forth  in  the  preamble, 
50  CFR  part  216  is  amended  as  follows: 

PART  216— REGULATIONS 
GOVERNING  THE  TAKING  AND 
IMPORTING  OF  MARINE  MAMMALS 

1.  The  authority  citation  for  part  216 
continues  to  read  as  follows: 

Authority:  16  U.S.C.  1361  et  seq. 

2.  Subpart  P  is  added  to  read  as 
follows: 


Subpart  P— Taking  of  Marine  Mammals 
Incidental  to  Operating  A  Low 
Frequency  Acoustic  Source  by  the 
North  Pacific  Acoustic  Laboratory 

Sm. 

216.170  Spacifled  activity  and  apectflad  gaographleal 


216.171  Eflactlva  dalaa. 

216.172  ParmiaalMa  malhoda  of  taking. 

216.173  ProhibWona. 

216.174  MHlgation. 

216.175  Raqulramanta  for  monitoring  and  raporling. 

216.176  Laltar  of  autftorizaUon. 

216.177  Ranawal  of  a  totlar  of  auHwrtzatlon. 

216.178  ModMcationa  to  a  lettar  of  auttiotlzaUon. 

Subpart  P— Taking  of  Marine  Mammals 
Incidental  to  Operating  A  Low 
Frequency  Acoustic  Source  by  the 
North  Pacific  Acoustic  Laboratory 

§216.170    Specified  actlvtty  and  spwMad 
geographical  regioti. 

(a)  Regulations  in  this  subpart  apply 
only  to  the  incidental  taking  of  small 
numbers  of  marine  mammals  specified 
in  paragraph  (b)  of  this  section  by  U.S. 
citizens  engaged  in  conducting  acoustic 
research  using  a  moored,  low-frequency 
acoustic  source  by  the  North  Pacific 
Acoustic  Laboratory  off  Kauai,  Hawaii. 

(b)  The  incidental  harassment  of 
marine  mammals  imder  the  activity 
identified  in  paragraph  (a)  of  this 
section  is  limited  to  small  numbers  of 
the  following  species:  humpback  whales 
(Megaptera  novaengliae),  fin  whales 
{Balaenoptera  physalus),  blue  whales 
[B.  musculus).  Bryde's  whales  (B. 
edeni),  minke  whales  [B.  acutorostrata]. 
North  Pacific  right  whales  (Balaena 
japonicus),  sperm  whales  (Physeter 
macrocephalus),  short-finned  pilot 
whales  [Globicephala  macrorhynchus), 
beaked  whales  [Ziphius  cavirostris, 
Berardius  bairdi,  and  Mesoplodon  spp.), 
spinner  dolphins  (Stenella  longirostris), 
spotted  dolphins  [Stenella  attenuata), 
striped  dolphins  [Stenella 
coenileoalba),  bottlenose  dolphins 
[Tursiops  truncatus),  rough-toothed 
dolphins  [Steno  bredanensis),  pygmy 
sperm  whales  [Kogia  breviceps),  dwarf 
sperm  whales  [Kogia  simus),  killer 
whales  [Orcinus  orca),  false  killer 
whales  [Pseudorca  crassidens],  pygmy 
killer  whales  [Feresa  attenuata),  and 
melon-headed  whales  [Peponocephala 
electro),  and  Hawaiian  monk  seals 
[Monachus  schauinslandi). 

§216.171    Effective  datm. 

Regulations  in  this  subpart  are 
effective  from  September  17,  2001, 
through  September  17,  2006. 

§  216.172    Permissible  methods  of  taking. 

(a)  Under  a  Letter  of  Authorization 
issued  pursuant  to  §§  216.106  and 
216.176,  the  Holder  of  this  Letter  of 
Authorization  may  incidentally,  but  not 


intentionally,  take  marine  mammals  by 
harassment  within  the  area  described  in 
§  216.170(a),  provided  the  activity  is  in 
compliance  with  all  terms,  conditions, 
and  requirements  of  these  regulations 
and  the  Letter  of  Authorization. 

(b)  The  activities  identified  in  § 
216.170(a)  must  be  conducted  in  a 
manner  that  minimizes,  to  the  greatest 
extent  practicable,  any  adverse  impacts 
on  marine  mammals  and  their  habitat. 

§216.173    Proh»)iUons. 

Notwithstanding  takings  authorized 
by  §  216.170(b)  and  by  a  Letter  of 
Authorization  issued  imder  §§  216.106 
and  216.176,  no  person  in  connection 
with  the  activities  described  in  § 
216.170(a)  shall: 

(a)  Take  any  marine  mammal  not 
specified  in  §  216.170(b); 

(b)  Take  any  marine  mammal 
specified  in  §  216.170(b)  other  than  by 
incidental,  unintentional  harassment; 

(c)  Take  any  marine  mammal 
specified  in  §  216.170(b)  if  such  take 
results  in  more  than  a  negligible  impact 
on  the  species  or  stocks  of  such  marine 
mammal;  or 

(d)  Violate,  or  fail  to  comply  with,  the 
terms,  conditions,  and  requirements  of 
these  regulations  or  a  Letter  of 
Authorization  issued  under  §§  216.106 
and  216.176. 

§216.174    MWgatkMi. 

As  described  in  the  Letter  of 
Authorization  issued  under  §§  216.106 
and  216.176.,  the  North  Pacific  Acoustic 
Laboratory  acoustic  source  must: 

(a)  Operate  at  the  minimum  duty 
cycle  necessary  for  conducting  large- 
scale  acoustic  thermometry  and  long- 
range  propagation  objectives. 

(b)  Not  increase  the  duty  cycle  diuing 
the  months  of  January  through  April. 

(c)  Operate  at  the  minimum  power 
level  necessary  for  conducting  large- 
scale  acoustic  thermometry  and  long- 
range  propagation  objectives,  but  no 
more  than  260  Watts. 

(d)  Precede  all  transmissions  from  the 
acoustic  source  by  a  S-minute  ramp-up 
of  the  acoustic  source's  power. 

§216.175    Requirmnenu  for  monitoring 
and  reporting. 

(a)  The  holder  of  the  Letter  of 
Authorization  is  required  to  cooperate 
with  the  National  Marine  Fisheries 
Service  and  any  other  Federal,  state  or 
local  agency  monitoring  the  impacts  of 
the  activity  on  marine  mammals.  The 
holder  must  notify  the  Southwest 
Regional  Administrator  at  least  2  weeks 
prior  to  commencing  monitoring 
activities. 

(b)  The  Holder  of  this  Authorization 
must  conduct  a  minimum  of  eight 
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surveys  each  year  from  February 
through  early  April  in  the  area  off  the 
north  shore  of  Kauai,  Hawaii,  as 
specified  in  the  Letter  of  Authorization 
issued  under  §§  216.106  and  216ri76. 

(c)  The  Holder  of  this  Authorization 
must,  through  coordination  with  marine 
mammal  stranding  networks  in  Hawaii, 
monitor  strandings  of  marine  mammals 
to  detect  long-term  trends  in  stranding 
and  the  potential  relationship  to  the 
North  Pacific  Acoustic  Laboratory 
acoustic  source. 

(d)  Activities  related  to  the 
monitoring  described  in  paragraphs  (b) 
and  (c)  of  this  section,  or  in  the  Letter 
of  Authorization  issued  under  §§ 
216.106  and  216.176  may  be  conducted 
without  the  need  for  a  separate 
scientific  research  permit. 

(e)  In  coordination  and  compliance 
with  marine  mammal  researchers 
operating  under  this  subpart,  at  its 
discretion,  the  National  Marine 
Fisheries  Service  may  place  an  observer 
on  any  aijrc^  invc^yed  in  mariqe 
mammal  surveys  4p,order  to  mopitcH'ithe 
impact  on  marine  mammals. 

(f)  The  holder  of  a  Letter  of        / 
Authorization  must  annually  submit  a 
report  to  the  Director,  Office  of 
Protected  Resources,  National  Marine 
Fisheries  Service,  no  later  than  120  days 
after  the  conclusion  of  the  humpback 
whale  aerial  survey  monitoring 
program.  This  report  must  contain  all 
the  information  required  by  the  Letter  of 
Authorization,  including  the  results,  if 
any,  of  coordination  with  coastal  marine 
mammal  stremding  networks. 

(g)  A  final  comprehensive  report  must 
be  submitted  to  the  Director,  Office  of 
Protected  Resources,  National  Marine 
Fisheries  Service  no  later  than  240  days 
after  completion  of  the  final  year  of 
humpback  whale  aerial  survey 
monitoring  conducted  under  §  216.175. 
This  report  must  contain  all  the 
information  required  by  the  Letter  of 
Authorization. 

§216.176    Letter  of  authorization. 

(a)  A  Letter  of  Authorization,  unless 
suspended  or  revoked,  will  be  valid  for 
a  period  of  time  specified  in  the  Letter 


of  Authorization  but  may  not  exceed  the 
period  of  validity  of  this  subpart. 

(b)  A  Letter  of  Authorization  with  a 
period  of  validity  less  than  the  period  of 
validity  of  this  subpart  may  be  renewed 
subject  to  renewal  conditions  in  § 
216.177. 

(c)  A  Letter  of  Authorization  will  set 
forth: 

(1)  Permissible  methods  of  incidental 
taking; 

(2)  Authorized  geographic  area  for 
taking; 

(3)  Means  of  effecting  the  least 
practicable  adverse  impact  on  the 
species  of  marine  mammals  authorized 
for  taking  and  its  habitat;  and 

(4)  Requirements  for  monitoring  and 
reporting  incidental  takes. 

(d)  Issuance  of  a  Letter  of 
Authorization  will  be  based  on  a 
determination  that  the  number  of 
marine  mammals  taken  by  the  activity 
will  be  small,  and  that  the  number  of 
marine  mammals  taken  by  the  activity, 
specified  in  §  216.170(b),  as  a  whole, 
will  have  no  more  than  a  negligible 
impact  on  the  species  or  stocks  of 
affected  marine  mammal(s). 

(e)  Notice  of  issuance  or  denial  of  a 
Letter  of  Authorization  will  be 
published  in  the  Federal  Register 
within  30  days  of  a  determination. 

§  216.1 77    Renewal  of  a  lettar  of 
autfwrization. 

(a)  A  Letter  of  Authorization  issued 
imder  §  216.106  and  §  216.176  for  the 
activity  identified  in  §  216.170(a)  will 
be  renewed  annually  upon: 

(1)  Notification  to  the  National  Marine 
Fisheries  Service  that  the  activity 
described  in  the  application  for  a  Letter 
of  Authorization  submitted  under  § 
216.176  will  be  undertaken  and  that 
there  will  not  be  a  substantial 
modification  to  the  described  work, 
mitigation,  or  monitoring  undertaken 
during  the  upcoming  season; 

(2)  Timely  receipt  of  the  monitoring 
reports  required  under  §  216.175,  which 
have  been  reviewed  by  the  National 
Marine  Fisheries  Service  and 
determined  to  be  acceptable; 

(3)  A  determination  oy  the  National 
Marine  Fisheries  Service  that  the 
mitigation,  monitoring,  and  reporting 


measures  required  under  §§216.174 
and  216.175  and  the  Letter  of 
Authorization  were  undertaken  and  will 
be  undertaken  during  the  upcoming 
period  of  validity  of  a  renewed  Letter  of 
Authorization;  and 

(4)  Renewal  of  a  Letter  of 
Authorization  will  be  based  on  a 
determination  that  the  number  of 
marine  mammals  taken  by  the  activity 
continues  to  be  small  and  that  the 
number  of  marine  mammals  taken  by 
the  activity,  specified  in  §  216.170(b). 
will  have  no  more  than  a  negligible 
impact  on  the  species  or  stock  of 
affected  marine  mammal(s). 

(b)  A  notice  of  issuance  or  denial  of 
a  renewal  of  a  Letter  of  Authorization 
will  be  published  in  the  Federal 
Register  within  30  days  of  a 
determination. 

§216.178    Modifications  to  a  l«tfer  of 
authwization. 

(a)  In  addition  to  complying  with  the 
provisions  of  §§  216.106  and  216.176. 
except  as  provided  in  paragraph  (b)  of 
this  section,  no  substantive  modification 
(including  withdrawal  or  suspension)  to 
the  Letter  of  Authorization  issued 
pursuant  to  §§  216.106  and  216.176  and 
subject  to  the  provisions  of  this  subpart 
shall  be  made  by  the  National  Marine 
Fisheries  Service  until  after  a 
notification  and  an  opportunity  for 
public  comment  has  been  provided.  For 
purposes  of  this  paragraph,  a  renewal  of 
a  Letter  of  Authorization  under  § 
216.177  without  modification,  except 
for  the  period  of  validity,  is  not 
considered  a  substantive  modification. 

(b)  If  the  Assistant  Administrator 
determines  that  an  emergency  exists 
that  poses  a  significant  risk  to  the  well- 
being  of  the  species  or  stocks  of  marine 
mammals  specified  in  §  216.170(b),  a 
Letter  of  Authorization  issued  pursuant 
to  §§  216.106  and  216.176  may  be 
substantively  modified  without  prior 
notification  and  an  opportunity  for 
public  comment.  Notification  will  be 
published  in  the  Federal  Register 
within  30  days  subsequent  to  the  action. 
[FR  Doc.  01-20647  Filed  8-16-01;  8:45  ami 
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REMINDERS 

The  items  in  this  list  were 
editorially  compiled  as  an  aid 
to  Federal  Register  users. 
Inclusion  or  exclusion  from 
this  list  has  no  legal 
significance. 

RULES  GOING  INTO 
EFFECT  AUGUST  17, 
2001 

AGRICULTURE 
DEPARTMENT 
Animal  and  Plant  Hsalth 
Inipsctlon  Sarvica 
Export  certification: 
laboraXory  seed  health 
testing  and  seed  crop 
field  inspection; 
accreditation  standards; 
published  7-18-01 
Plant-related  quarantine, 
domestic: 

Citrus  canker;  published  8- 
17-01 

COMMERCE  OEPARTMENT 
NaUonal  Ocaanic  and 
Atmoapharic  Administration 

Fishery  conservation  and 
management: 

Magnuson-Stevens  Act, 
provisions — 
Atlantic  Deap-Sea  Red 

Crab  Fishery;  closure; 

published  8-8-01 

COMMODITY  FUTURES 
TRADING  COMMISSION 

Commodity  Exchange  Act: 
Contract  markets  and 
registered  future 
associatnn;  rule 
enforcement  programs, 
reviews;  fee  schedule; 
published  6-18-01 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Air  quality  implementation 
plans;  approval  and 
promulgatkxi;  various 
States: 

Montana;  published  6-18-01 

STATE  DEPARTMENT 

Exchange  Visitor  Program: 

Au  Pair  Program;  published 
8-17-01 

TRANSPORTATION 
DEPARTMENT 
Coast  Guard 

Ports  and  waterways  safety: 
Oak  Bluffs,  MA;  safety 
zone;  published  8-14-01 

TRANSPORTATION 
DEPARTMENT 

Fedaral  Aviation 
Administration 

Ainworthiness  directives: 
Boeing;  published  7-13-01 


TRANSPORTATION 

DEPARTMENT 

Fedaral  Motor  Carrier  Safety 

Administration 

Motor  carrier  safety  standards: 
Controlled  substances  and 
akxihol  use  and  testing; 
amendments  conforming 
to  DOT  rule;  published  8- 
17-01 

RULES  GOING  INTO 
EFFECT  AUGUST  18, 
2001 

TRANSPORTATION 
DEPARTMENT 
Coast  Guard 

Ports  and  waterways  safety: 
Lake  Erie,  Cleveland 

Hartxjr,  Cleveland,  OH; 

safety  zone;  published  8- 

9-01 
Port  Washington,  Wl;  safety 

zone;  published  8-15-01 
Milwaukee  Hartwr,  Wl; 

safety  zone;  published  7- 

3-01 
Presque  Isle  Bay,  PA; 

safety  zone;  published  7- 

19-01 

COMMENTS  DUE  NEXT 
WEEK 

AGRICULTURE 

DEPARTMENT 

Agricultural  Marlceting 

Service 

Potatoes  (Irish)  grown  In — 

Colorado;  comments  due  by 
8-22-01;  published  8-2-01 
Tomatoes  grown  In — 

Florida;  comments  due  by 
8-22-01;  published  8-2-01 

AGRICULTURE 
DEPARTMENT 
Animal  and  Plant  Health 
Inspection  Service 

Interstate  transportation  of 
animals  and  animal  products 
(quarantine): 

Brucellosis  In  cattle  and 
bison — 

State  and  area 
classifications; 
comments  due  by  8-20- 
01;  published  6-19-01 
Plant-related  quarantine, 
domestic: 

West  Indian  fruit  fly; 
comments  due  by  8-24- 
01;  published  6-25-01 

AGRICULTURE 
DEPARTMENT 
Food  and  Nutrition  Service 

Child  nutrition  program: 
Women,  infants,  and 
chiklren;  special 


supplemental  nutrition 
program- 
Infant  formula  rebate 

contracts;  bid 

solk:itatk>ns; 

requirements  and 

evaluation;  comments 

due  by  8-23-01; 

published  8-23-00 

COMMERCE  DEPARTMENT 
National  Ocsanic  and 
Atmospheric  Administration 

Endangered  and  threatened 
species: 
Critical  habitat 
designations — 
Bowfiead  whales;  Western 
Arctic  stock;  comments 
due  by  8-20-01; 
published  5-22-01 
Fishery  conservation  and 
management: 
Alaska;  fisheries  of 
Exclusive  Economk: 
Zone — 

Western  Alaska 
Community 
Devek)pment  Quota 
Program;  comments 
due  by  8-24-01; 
published  7-25-01 
Northeastem  United  States 
fisheries — 

Atlantic  deep-sea  red 
crab;  comments  due  by 
8-22-01;  published  7-23- 
01 

COMMODITY  FUTURES 
TRADING  COMMISSION 

Security  futures  products: 
Listing  standards  and 
conditions  for  trading; 
comments  due  by  8-20- 
01;  published  7-20-01 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Air  programs: 
Federal  Nitrogen  Oxkles 

Budget  Trading  Program, 

emissKKis  monitoring 

provisk)n8,  permits 

regulation  provisions,  and 

appeal  procedures; 

revisions;  comments  due 

by  8-20-01;  published  7- 

27-01 
Air  quality  lmplementatk>n 
plans;  approval  and 
promulgation;  various 
States: 
Kentucky;  comments  due  by 

8-22-01;  published  7-23- 

01 
Maryland;  comments  due  by 

8-20-01;  published  7-20- 

01 

Missouri;  comments  due  by 
8-20-01;  published  7-20- 
01 

Pennsylvania;  comments 
due  by  8-20-01;  published 
7-20-01 


Texas;  comments  due  by  8- 
22-01;  published  7-23-01 
Air  quality  planning  purposes; 
designatk)n  of  areas: 
Arizona;  comments  due  by 
8-24-01;  published  7-25- 
01 

Louisiana;  comments  due  by 
8-24-01;  published  7-25- 
01 

Hazardous  waste: 
Project  XL  program;  site- 
specific  projects — 
Ortho-McNeil 
Pharmaceutical,  Inc. 
facility;  Spring  House, 
PA;  comments  due  by 
8-23-01;  published  7-24- 
01 

Pesticide  programs: 
Plant-incorporated 
protectants  (formeriy 
piant-pestiddes)— 
Plants  sexually  compatible 
with  recipient  plant; 
exemptions;  comments 
due  t>y  8-20-01; 
published  7-19-01 
Superfund  program: 
Natk)nal  oil  and  hazardous 
substances  contingency 
plan- 
National  priorities  list 
update;  comments  due 
by  8-24-01;  published 
7-25-01 

Natkinal  priorities  list 
update;  comments  due 
by  8-24-01;  published 
7-25-01 

EXECUTIVE  OFnCE  OF  THE 
PRESIDENT 

National  Security  Council 

Emergency  restoration  priority 

procedures  for 

telecommunk»tk>ns  services 

and  government  and  pubik: 

correspondence 

telecommuntoations 

precedence  system 

CFR  parts  removed; 
comments  due  by  8-20- 
01;  published  7-24-01 

EXECUTIVE  OFFICE  OF  THE 
PRESIDENT 

Science  and  Technology 
Policy  Office 

Enrargency  restoration  priority 

procedures  for 

telecommunicatmns  servnes 

and  government  and  puUk: 

correspondence 

telecommunk»tk>ns 

precedence  system 

CFR  parts  removed; 
comments  due  by  8-20- 
01;  published  7-24-01 

FEDERAL 

COMMUNICATIONS 

COMMISSION 

Common  carrier  sen/ices: 
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Intercarrier  compensation; 
reciprocal  compensation; 
comments  due  by  8-21- 
01;  published  5-23-01 
Telecommunications  Act  of 
1996;  implementation- 
Local  competition 
provisions  (1996); 
update,  etc.;  comments 
due  by  8-24-01; 
published  7-25-01 
Radio  stations;  table  of 
assignments: 

Indiana;  comments  due  by 
8-20-01;  published  7-18- 
01 

New  Mexico;  comments  due 
by  8-20-01;  published  7- 
10-01 

Texas;  comments  due  by  8- 
20-01;  published  7-10-01 

FEDERAL  ELECTION 
COMMISSION 

Federal  Election  Campaign 
Act: 

Brokerage  k>ans  and  lines 
of  credit;  comments  due 
by  8-24-01;  published  7- 
25-01 

FEDERAL  RESERVE 
SYSTEM 

Banking  regulations  regarding 
online  delivery  of  financial 
senrices;  stud^  and  report; 
comments  due  by  8-20-01; 
put>lished  5-21-01 

INDIAN  ARTS  AND  CRAFTS 
BOARD 

Indian  Arts  and  Crafts  Act; 
implementation: 
Protection  of  products  of 

Indian  art  and 

craftsmanship;  comments 

due  by  8-20-01 ;  published 

5-21-01 

INTERIOR  DEPARTMENT 
Fish  and  WiMllfs  Ssrvics 
Endangered  and  threatened 
species: 
Bitterroot  Ecosystem,  ID  and 

MT;  grizzly  beaas; 

nonessential  experimental 

population  establishnrtent; 

reevaluation;  comments 

due  by  8-21-01;  published 

6-22-01 
Migratory  bird  hunting: 
Federal  Indian  reservations, 

off-reservation  tixist  lands, 

and  ceded  lands; 

comments  due  by  8-24- 

01;  published  8-14-01 

JUSTICE  DEPARTMENT 

Privacy  Act;  implementation; 
comments  due  by  8-20-01; 
published  7-20-01 


LABOR  DEPARTMENT 
Workers'  Compensation 
Programs  Office 

Energy  Empk>yees 

Occupational  Illness 
■  Compensatk>n  Program  Act; 
lmplementatk>n: 
Lump-sum  payments  and 
medical  benefits  payments 
to  covered  DOE 
employees,  tfieir  survivors, 
and  certain  vendors, 
contractors,  and 
subcontiactors;  comments 
due  by  8-23-01;  published 
5-25-01 
UBRARY  OF  CONGRESS 
Copyright  Office,  Library  of 
Congress 

Copyright  art)itratk>n  royalty 
panel  rules  and  procedures: 
Digital  performance  of 
sound  recordings; 
reasonable  rates  and 
terms  determination; 
comments  due  by  8-22- 
01;  published  7-23-01 

NATIONAL  CREDIT  UNION 
ADMINISTRATION 

Credit  unions: 
Definitions  and  technical 
corrections;  comments 
due  by  8-20-01 ;  published 
6-21-01 
Truth  in  savings — 
Disclosures,  electronic 
delivery;  uniform 
standards;  comments 
due  by  8-20-01; 
published  6-21-01 

INTERIOR  DEPARTMENT 
National  Indian  Gaming 
Commission 

Indian  Gaming  Regulatory  Act: 
Electronk:  or 
electrpmechank»l 
facsimile;  definitkms; 
comments  due  by  8-21- 
01;  published  8-9-01 

NATIONAL  LABOR 
RELATIONS  BOARD 

Freedom  of  Infonnation  Act; 
implementation;  comments 
due  by  8-24-01;  published 
7-25-01 

PERSONNEL  MANAGEMENT 
OFFICE 

Retirement: 
Law  eriforcement  officers 
and  firefighters;  special 
retirement  provlskms; 
comments  due  by  8-24- 
01;  published  7-25-01 

POSTAL  RATE  COMMISSION 

Practice  and  procedure: 
Expired  rules;  comment 
request;  comments  due 


by  8-21-01;  published  7- 
25-01 
TRANSPORTATION 
DEPARTMENT 
Coast  Guard 

Ports  and  waterways  safety: 
San  Francisco  Bay,  CA; 
regulated  navigation  area; 
comments  due  by  8-23- 
01;  published  7-24-01 
Savannah  River,  GA; 
regulated  navigation  area; 
comments  due  by  8-20- 
01;  published  6-19-01 
TRANSPORTATION 
DEPARTMENT 
Federal  Aviation 
Administration 
Ainworthiness  directives: 
Agusta  S.p.A.;  comments 
due  by  8-24-01;  put)llshed 
6-25-01 
Bell;  comments  due  by  8- 
24-01;  published  6-25-01 
Boeing;  comments  due  by 
8-24-01;  published  7-10- 
01 
Dassault;  comments  due  by 
8-24-01;  published  7-25- 
01 
Robinson  Helkx>pter  Co.; 
comments  due  by  8-24- 
01;  published  6-25-01 
Class  D  airspace;  comments 
due  by  8-24-01 ;  published 
7-10-01 
Class  E  airspace;  comments 
due  by  8-23-01;  published 
7-24-01 
Class  E2  airspace;  comments 
due  by  8-24-01;  published 
7-10-01 
TREASURY  DEPARTMENT 
Alcohol,  Tobacco  and 
Rrsarms  Bureau 
Akx)holk:  beverages: 
Health  warning  statement; 
placement,  legibility,  and 
notioeability;  comments 
due  by  8-20-01;  published 
5-22-01 
VETERANS  AFFAIRS 
DEPARTMENT 
Adjudk^ation;  pensions, 
compensation,  dependency, 
etc.;  and  disabilities  rating 
schedule: 

Wonien  veterans  who  lose 
breast  due  to  servk»- 
connected  disability; 
special  monthly 
compensation;  comments 
due  by  8-20-01;  published 
7-20-01 
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contains  regulatory  documents  having  general 
applicability  and  legal  effect,  most  of  which 
are  keyed  to  and  codified  in  the  Code  of 
Federal  Regulations,  which  is  published  under 
50  titles  pursuant  to  44  U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold  by 
the  Superintendent  of  Documents.  Prices  of 
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FEDERAL  RETIREMENT  THRIFT 
INVESTMENT  BOARD 

5  CFR  Part  1650 

Methods  of  Withdrawing  Funds  From 
the  Thrift  Savings  Plan 

agency:  Federal  Retirement  Thrift 
Investment  Board. 
ACnON:  Final  rule. 

summary:  The  Executive  Director  of  the 
Federal  Retirement  Thrift  Investment 
Board  (Board)  is  amending  the 
regulations  on  methods  of  withdrawing 
funds  from  the  Thrift  Savings  Plan 
(TSP)  to  eliminate  the  option  to  transfer 
a  financial  hardship  in-service 
withdrawal  to  an  individual  retirement 
accoimt  (IRA)  or  other  eligible 
retirement  plan.  This  is  consistent  with 
the  Internal  Revenue  Code's  rules  for 
similar  distributions  from  private  sector 
plans.  The  amendment  also  incorporates 
administrative  changes  in  calculating 
the  amount  of  a  financial  hardship 
withdrawal. 

EFFECTIVE  DATE:  August  20,  2001. 
FOR  FURTHER  INFORMATION  CONTACT: 
Salomon  Gomez  on  (202)  942-1661; 
Merritt  A.  Willing  on  (202)  942-1666;  or 
Patrick  J.  Forrest  on  (202)  942-1659. 
FAX  (202)  942-1676. 
SUPPLEMENTARY  MFOfMATION:  The  Board 
administers  the  TSP,  which  was 
established  by  the  Federal  Employees' 
Retirement  System  Act  of  1986 
(FERSA),  Public  Law  99-335, 100  Stat. 
514,  which  has  been  codified,  as 
amended,  largely  at  5  U.S.C.  8351  and 
8401-8479.  The  TSP  is  a  tax-deferred 
retirement  savings  plan  for  Federal 
employees,  whidi  is  similar  to  cash  or 
deferred  arrangements  established 
under  section  401  (k)  of  the  Internal 
Revenue  Code  (I.R.C.)  (26  U.S.C.  401(k)). 
The  TSP  is  qualified  under  section 
7701(j)  of  the  I.R.C.  (26  U.S.C.  7701(j)). 
Sums  in  the  TSP  are  held  in  trust  for  the 
TSP  participant. 


Analysis 

Part  1650  was  first  published  in  final 
form  in  the  Federal  Register  on 
September  18, 1997  (62  FR  49112),  and 
was  subsequently  amended  by  a  final 
rule  published  in  the  Federal  Register 
on  June  9. 1999  (64  FR  31052).  On  July 
12,  2001,  the  Board  published  a 
proposed  rule  with  a  request  for 
comments  in  the  Feder^  Register  (66 
FR  36494)  to  eliminate  the  option  to 
transfer  a  financial  hardship  in-service 
withdrawal  to  an  individual  retirement 
account  (IRA)  or  other  eligible 
retirement  plan.  The  Board  received  no 
comments;  accordingly,  the  Board 
adopts  the  provisions  of  the  proposed 
rule  as  the  final  rule. 

Analyas 

Part  1650  was  published  in  final  form 
in  the  Federal  Register  on  September 
18, 1997  (62  FR  49112),  and  was 
subsequently  amended  by  a  final  rule 
published  in  the  Federal  Register  on 
June  9, 1999  (64  FR  31052).  This 
proposed  rule  further  amends  the  final 
rule. 

The  Board  is  amending  §  1650.42(b)  to 
provide  that  a  financial  hardship 
withdrawal  may  no  longer  be 
transferred  to  an  IRA  or  other  eligible 
retirement  plan.  The  Board  is 
eliminating  this  option  to  transfer 
because  transfer  is  available  only  for 
distributions  which  meet  the  Internal 
Revenue  Service  (IRS)  requirements  for 
an  eligible  rollover  distribution. 
However,  the  IRS  no  longer  considers  a 
financial  hardship  withdrawal  to  be  an 
eligible  rollover  distribution.  See  26 
U.S.C.  402(c)(4).  Instead,  a  financial 
hardship  withdrawal  is  treated  as  a 
nonperiodic  payment. 

Section  402(c)(4)  applies  to  plans 
qualified  under  section  401  (k)  of  the 
I.R.C.  (26  U.S.C.  401(k));  this  does  not 
include  the  TSP,  which  is  a  plan 
qualified  under  section  7701  (j)  (26 
U.S.C.  7701(j)).  Nevertheless,  the  Board 
intends  to  follow  the  IRC  rule  that 
applies  to  private  sector  plans.  (An  age- 
based  in-service  withdrawal  continues 
to  be  eligible  for  transfer  to  an  IRA  or 
other  qualified  plan.) 

As  a  consequence  of  this  change,  the 
Board  is  also  eliminating  §  1650.31(b) 
which  allows  a  participant  to  elect 
additional  tax  withholding  from  a 
financial  hardship  in-service 
withdrawal  to  ensure  that  he  or  she 
receives  an  amount  adequate  to  cover 
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the  entire  financial  hardship,  after 
withholding.  However,  unlike  an 
eligible  rollover  distribution,  a 
participant  can  avoid  withholding  (or 
can  increase  withholding)  on  a 
nonperiodic  distribution  by  submitting 
an  IRS  Form  W-4P,  Withholding 
Certificate  for  Pension  or  Annuity 
Payments.  Since  the  participant  can 
obtain  the  full  amount  of  the 
withdrawal  by  submitting  this  form  to 
the  TSP  record  keeper,  the  option  to 
increase  the  amoimt  of  the  withdrawal 
is  no  longer  necessary. 

Other  amendments  to  §  1650.31 
include  changes  to  (b)(2)  to  clarify  that 
the  documentation  supporting  a 
financial  hardship  wiUidrawal  request 
based  upon  an  extraordinary  expense 
must  be  dated  within  45  days  of  the 
request.  Section  1650.31  also  includes  a 
new  paragraph  (d).  The  new  paragraph 
explains  that  a  participant  who  has  a 
pending  Chapter  13  bankruptcy  action 
is  not  eligible  for  a  financial  hardship 
withdrawal  because  the  TSP  presimies 
that  the  bankruptcy  court  is  providing 
adequate  funds  for  the  participant's 
living  expenses. 

Regulatory  Flexibility  Act 

I  certify  that  these  regulations  will  not 
have  a  significant  economic  impact  on 
a  substantial  nimiber  of  small  entities. 
They  will  affect  only  employees  of  the 
Federal  Government. 

Paperworic  Reduction  Act 

I  certify  that  these  regulations  do  not 
require  additional  reporting  under  the 
criteria  of  the  Paperwork  Reduction  Act 
of  1980. 

Unfunded  Mandates  Reform  Act  of 
1995 

Pursuant  to  the  Unfunded  Mandates 
Reform  Act  of  1995,  2  U.S.C.  602,  632, 
653,  and  1501-1571,  the  effects  of  this 
regulation  on  state,  local,  and  tribal 
governments  and  the  private  sector  have 
been  assessed.  This  regulation  will  not 
compel  the  expenditure  in  any  one  year 
of  $100  million  or  more  by  state,  local, 
and  tribal  governments,  in  the  aggregate, 
or  by  the  private  sector.  Therefore,  a 
statement  under  section  1532  is  not 
required. 

Submission  to  Congress  and  the 
General  Accounting  0£Bce 

Pursuant  to  5  U.S.C.  801(a)(1)(A).  the 
Board  submitted  a  report  containing  this 
rule  and  other  required  information  to 
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the  U.S.  Senate,  the  U.S.  House  of 
Representatives,  and  the  Comptroller 
General  of  the  United  States  prior  to 
publication  of  this  rule  in  today's 
Federal  Register.  This  rule  is  not  a 
major  rule  as  defined  at  5  U.S.C.  804(2). 

List  of  Subjects  in  5  CFR  Part  1650 

Alimony,  Claims,  Employment  benefit 
plans,  Government  employees, 
Pensions,  Retirement. 

Roger  W.  Mehle,  I 

Executive  Director,  Federal  Retirement  Thrift 
Investment  Board. 

For  the  reasons  set  out  in  the 
preamble,  5  CFR  Chapter  VI  is  revised 
as  set  forth  below: 

PART  1650— METHODS  OF 
WITHDRAWING  FUNDS  FROM  THE 
THRIFT  SAVINGS  PLAN 

1.  The  authority  citation  for  part  1650 
continues  to  read  as  follows: 

Authority:  5  U.S.C.  8351,  8433.  8434,  8433, 
8474(b)(5),  and  8474(c)(1). 

2.  Section  1650.31  is  revised  to  read 
as  follows: 

f  1650  J1    Financial  hardship  withdrawals. 

(a)  A  participant  who  has  not 
separated  from  Government 
employment  and  who  can  demonstrate 
financial  hardship  is  eligible  to 
withdraw  all  or  a  portion  of  his  or  her 
own  contributions  to  the  TSP  (and  their 
attributable  earnings)  in  a  single 
payment  to  meet  certain  specified 
financial  obligations.  The  amount  of  a 
financial  hardship  withdrawal  must  be 
at  least  $1,000. 

(b)  A  participant  will  demonstrate 
financial  hardship  if  he  or  she  meets 
one  or  both  of  the  following  tests: 

(1)  Based  on  TSP  caloUations,  the 
participant's  monthly  cash  flow  is 
negative  [i.e.,  net  income  is  less  than 
ordinary  monthly  household  expenses). 

(2)  The  participant  has  incurred,  or 
will  incur  within  the  next  six  months, 
extraordinary  expenses  which  the 
participant  has  not  paid,  for  which  he 
or  she  has  not  been  and  will  not  be 
reimbiused,  and  which  cannot  be  met 
by  his  or  her  monthly  cash  flow  over  a 
period  of  six  months.  Dociunentation  of 
the  expenses  must  be  dated  within  45 
days  of  the  date  of  the  withdrawal 
request.  Extraordinary  expenses  are 
limited  to  the  following  four  types: 

(i)  Medical  expenses  payable  by  the 
participant  and  related  to  the  treatment 
of  the  participant,  the  participant's 
spouse,  or  the  participant's  dependents. 
Generally,  eligible  expenses  are  those 
that  woidd  be  eUgible  for  deduction  as 
medical  expenses  for  Federal  income 
tax  purposes,  but  without  regard  to  the 


Internal  Revenue  Service's  (IRS)  income 
limitations  on  deductibility.  However, 
the  following  expenses  that  are  allowed 
by  the  IRS  are  not  eligible  TSP  medical 
expenses:  health  insurance  premiums 
and  expenses  associated  with  household 
improvements  required  as  a  result  of  a 
medical  condition,  illness,  or  injury  to 
the  participant,  the  participant's  spouse, 
or  the  participant's  dependents.  These 
items  are  already  taken  into  account 
elsewhere  in  the  TSP  financial  hardship 
calculations. 

(ii)  The  cost  of  household 
improvements  required  as  a  result  of  a 
medical  condition,  illness  or  injury  to 
the  participant,  the  participant's  spouse, 
or  the  participant's  dependents  which  is 
eligible  for  deduction  as  a  medical 
expense  for  Federal  income  tax 
purposes,  but  without  regard  to  the  IRS 
income  limitations  on  deductibility  or 
the  fair  market  value  of  the  property. 
Household  improvements  are  structural 
improvements  to  the  participant's  living 
quarters  or  the  installation  of  special 
equipment  that  is  necessary  to 
accommodate  the  circumstances  of  the 
incapacitated  person. 

(iii)  The  cost  of  repair  or  replacement 
resulting  from  a  personal  casualty  loss 
that  would  be  eligible  for  deduction  for 
Federal  income  tax  purposes,  but 
without  regard  to  the  IRS  income 
limitations  on  deductibility,  fair  market 
value  of  the  property,  or  number  of 
events.  Personal  casualty  loss  includes 
damage,  destruction,  or  loss  of  property 
resulting  from  a  sudden,  unexpected,  or 
unusual  event,  such  as  an  earthquake, 
hiuricane,  tornado,  flood,  storm,  fire,  or 
theft. 

(iv)  Legal  expenses  for  attorney  fees 
and  court  costs  associated  with 
separation  or  divorce.  Court-ordered 
payments  to  a  spouse  or  former  spouse 
and  child  support  pajmients  are  not 
allowed,  nor  are  costs  of  obtaining 
prepaid  legal  services  or  other  coverage 
for  legal  services. 

(c)  The  amount  of  a  participant's 
financial  hardship  withdrawal  cannot 
exceed  the  smallest  of  the  following: 

(1)  The  amoimt  requested; 

(2)  The  amoimt  in  the  participant's 
account  that  is  equal  to  his  or  her  own 
contributions  and  attributable  earnings; 
or 

(3)  (i)  The  amount  which  would  both: 

(A)  Make  up  the  participant's  negative 
cash  flow,  if  any,  for  a  period  of  six 
months;  and 

(B)  Pay  documented  extraordinary 
expenses,  if  any. 

(ii)  If  the  TSP  calculates  that  the 
participant  has  a  negative  cash  flow  and 
extraordinary  expenses,  the  amount  of 
the  disbursement  is  equal  to  six  times 
the  amount  of  the  negative  monthly 


cash  flow  plus  the  amoimt  of  the 
extraordinary  expenses.  If  the  TSP 
calculates  that  the  participant  has  a 
positive  cash  flow,  the  amount  of  the 
disbursement  is  equal  to  the  amount  of 
the  documented  extraordinary  expenses 
minus  six  times  the  amoimt  of  the 
positive  monthly  cash  flow. 

(d)  A  participant  is  not  eligible  for  an 
in-service  hardship  withdrawal  during 
the  time  he  or  she  has  pending  a 
petition  in  bankruptcy  under  Chapter  13 
of  the  Bankruptcy  Code. 

3.  Section  1650.42  is  revised  to  read 
as  follows: 

§  1 650.42    Taxes  related  to  in-service 
withdrawals. 

(a)  When  an  in-service  withdrawal  is 
paid  directly  to  a  participant  from  the 
TSP,  the  money  is  taxable  income  in  the 
year  in  which  ihe  pajmient  is  made. 
However,  a  participant  does  not  pay 
taxes  on  money  that  the  TSP  transfers 
directly  to  an  IRA  or  other  eligible 
retirement  plan  until  the  money  is 
withdrawn  from  the  IRA  or  plan. 

(b)  A  financial  hardship  in-service 
withdrawal  from  the  TSP  is  not  an 
eligible  rollover  distribution,  and  a 
participant  therefore  may  not  request 
the  TSP  to  transfer  a  financial  hardship 
in-service  withdrawal  to  an  IRA  or  other 
eligible  retirement  plan.  A  financial 
hardship  in-service  withdrawal  is 
subject  to  10%  withholding.  The 
withholding  is  not  mandatory;  the 
participant  may  either  avoid  the 
withholding  or  increase  the  amount  of 
withholding  by  submitting  an  IRS  Form 
W-4P,  Withholding  Certificate  for 
Pension  or  Annuity  Pajrments,  to  the 
TSP  record  keeper. 

(c)  An  age-based  in-service 
withdrawal  bom  the  TSP  is  an  eligible 
rollover  distribution,  and  a  participant 
may  request  the  TSP  to  transfer  all  or  a 
portion  of  an  age-based  in-service 
withdrawal  to  an  IRA  or  other  eligible 
retirement  plan,  consistent  with 
paragraph  (d)  of  this  section.  If  the 
withdrawal  is  not  transferred,  it  is 
subject  to  mandatory  20%  withholding. 
(The  participant  may  increase  the 
amount  of  withholding  by  submitting  an 
IRS  Form  W-4P  to  the  TSP  record 
keeper.) 

(a)  A  transfer  or  rollover  may  be 
requested  by  filing  with  the  TSP  record 
keeper  a  TSP  Form  75-T.  An  eligible 
retirement  plan  is  a  plan  defined  in  the 
Internal  Revenue  Code,  26  U.S.C. 
402(c)(8).  There  are  four  types  of  eligible 
retirement  plans:  an  individual 
retirement  account  (IRA),  an  individual 
retirement  annuity  (other  than  an 
endowment  contract),  a  qualified 
pension,  profit-sharing,  or  stock  bonus 
plan,  and  an  annuity  plan  described  in 


Federal  Rflgister/Vol.  66.  No.  161 /Monday,  August  20,  2001 /Rules  and  Regulations  43463 


26  U.S.C.  403(a).  An  eligible  retirement 
plan  must  be  maintained  in  the  United 
States,  which  means  one  of  the  50  states 
or  the  District  of  Columbia. 

(PR  Doc.  01-20862  Filed  8-17-01;  8:45  am] 
BILUNQ  CODE  eTOO-OI-P 


FEDERAL  RESERVE  SYSTEM 
12  CFR  Part  226 

Open-«nd  Model  Forms  and  Clauses 

CFR  Comction 

In  Title  12  of  the  Code  of  Federal 
Regulations,  parts  220  to  299.  revised  as 
of  January  1,  2001,  in  Part  226, 


Appendix  G  is  corrected  by  adding 
Table  G-IO(C)  as  follows: 

PART  226— TRUTH  IN  LENDING 
(REGULATION  Z) 


Appendix  G  to  Part  226— Open-End 
Model  Forms  and  Clauses 


G-10(C)  --  Applications  and  Solicitations  Model  Form  (Charge  Cards) 


Annual  faas 


[Annual  fee:  $ per  year] 

[Membership  fee:  $ per  year] 


[{type  of  fee):  $_ 
[(typeoffee):%_ 


.  per  year] 
.1 


Transaction  fee 
for  purchasas 


1$ ] 

(_%of ] 


Transaction  faa  for  cash  advances,  and  fees 
for  paying  lata  or  axcaading  the  credit  limit 


Transaction  fee  for 

cash  advances:         [$ )  [ %  of 


Late  payment  fee:      [$ ]  [ %  of 

$ 


Over-the-cradit- 
Rmlt  fee: 


All  charges  made  on  this  charge  card  are  due  and  payable  when  you  receive  your  periodic  statement. 


[FR  Doc.  01-55525  Filed  8-17-01;  8:45  am] 
BIUMQ  CODE  1SOfr^n-0 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  No.  99-NII-367rAD;  Amendment 
39-12374;  AD  2001-16-06] 

RIN  2120-AA64 

Airworthiness  DIrecthfss;  Boeing 
Model  737-100  and  -200  Series 
Airplanes 

AGENCY:  Federal  Aviation 
Administration,  DOT. 
ACTKXl:  Final  rule. 

SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD), 
applicable  to  certain  Boeing  Model  737 
series  airplanes,  that  requires  initial  and 
repetitive  inspections  of  certain  areas  of 
the  wing  spars  to  detect  cracking  or 
corrosion:  and  follow-on  corrective 
actions  and  repair,  if  necessary.  This 
amendment  is  prompted  by  reports  of 
cracks  and  corrosion  in  the  upper  chord 
of  the  front  and  rear  spars  of  the  wing 
and  reports  of  cracks  propagating  from 
previously  repaired  areas.  Tlie  actions 


specified  by  this  AD  are  intended  to 
detect  and  correct  such  cracking  or 
corrosion  of  the  upper  and  lower  chords 
of  the  wing  spars,  which  could  result  in 
reduced  structural  integrity  of  the  wing. 
DATES:  Effiective  September  24,  2001. 
The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  September 
24.  2001. 

ADDRESSES:  The  service  information 
referenced  in  this  AD  may  be  obtained 
from  Boeing  Commercial  Airplane 
Group,  P.O.  Box  3707,  Seattle, 
Washington  98124-2207.  This 
information  may  be  examined  at  the 
Federal  Aviation  Administration  (FAA), 
Transport  Airplane  Directorate,  Rules 
Docket,  1601  Lind  Avenue,  SW., 
Renton,  Washington;  or  at  the  Office  of 
the  Federal  Register,  800  North  Capitol 
Street,  NW.,  suite  700,  Washington,  DC. 
FOR  FURTHER  INFORMATION  CONTACT: 
James  Blilie,  Aerospace  Engineer, 
Airframe  Branch.  ANM-120S,  FAA, 
Seattle  Aircraft  Certification  Office, 
1601  Lind  Avenue,  SW.,  Renton, 
Washington  98055-4056;  telephone 
(425)  227-2131;  fax  (425)  227-1181. 
SUPPLEMENTARY  INFORMATXM:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  part  39)  to 
include  an  airworthiness  directive  (AD) 
that  is  appUcable  to  certain  Boeing 


Model  737-100  and  -200  series 
airplanes  was  published  in  the  Federal 
Register  on  May  1,  2001  (66  FR  21700). 
That  action  proposed  to  require  initial 
and  repetitive  inspections  of  certain 
areas  of  the  wing  spars  to  detect 
cracking  or  corrosion;  and  follow-on 
corrective  actions  and  repair,  if 
necessary. 

Comments 

Interested  persons  have  been  afforded 
an  opportimity  to  participate  in  the 
making  of  this  amendment.  Due 
consideration  has  been  given  to  the 
comments  received. 

The  maniifacturer  recommends 
adding  certain  wording  for  clarification 
to  the  section  of  the  Notice  of  Proposed 
Rulemaking  (NPRM)  which  is  entitled 
"Explanation  of  Relevant  Service 
Information."  The  FAA  acknowledges 
that  the  suggested  wording  is  more 
precise.  However,  since  that  wording 
does  not  reappear  in  the  AD  itself,  no 
change  is  necessary. 

The  manufacturer  also  suggests  that 
the  "Applicability"  section  be  changed 
to  read  "Model  737-100  and  -200  series 
airplanes,  line  number  1  through  310 
inclusive,  and  323;  certificated  in  any 
category."  The  effect  of  the  suggested 
wording  would  be  to  clarify  that  the 
next  generation  of  737  models  is 
specifically  excluded.  The  FAA  agrees 
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with  the  need  for  this  clarification  and 
has  changed  the  AD  accordingly. 

Conclusion 

After  careful  review  of  the  available 
data,  including  the  conunents  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adaption  of  the  rule  with  the  change 
previously  described.  The  FAA  has 
determined  that  this  change  will  neither 
increase  the  economic  burden  on  any 
operator  nor  increase  the  scope  of  the 
AD. 

Cost  Impact  | 

There  are  approximately  168  Boeing 
Model  737  series  airplanes  of  the 
affected  design  in  the  worldwide  fleet. 
The  FAA  estimates  that  45  airplanes  of 
U.S.  registry  will  be  affected  by  this  AD. 

The  FAA  estimates  that  it  will  take 
approximately  30  work  hours  per 
airplane  to  do  the  initial  detailed  visual 
and  eddy  current  inspections,  and  that 
the  average  labor  rate  is  $60  per  work 
hour.  Based  on  these  figiu^s,  the  cost 
impact  of  the  initial  inspections  on  U.S. 
operators  is  estimated  to  be  $81,000,  or 
$1,800  per  airplane. 

The  FAA  estimates  that  it  will  take 
approximately  30  work  hoius  per 
airplane  to  do  the  repetitive  inspections, 
and  that  the  average  labor  rate  is  $60  per 
work  hour.  Based  on  these  figures,  the 
cost  impact  of  the  inspections  on  U.S. 
operators  is  estimated  to  be  $81,000,  or 
$1,800  per  airplane,  per  inspection 
cycle. 

The  cost  impact  figure  discussed 
above  is  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  requirements  of  this  AD  action,  and 
that  no  operator  would  accomplish 
those  actions  in  the  future  if  this  AD 
were  not  adopted.  The  cost  impact 
figures  discussed  in  AD  rulemaking 
actions  represent  only  the  time 
necessary  to  perform  the  specific  actions 
actually  required  by  the  AD.  These 
figures  typically  do  not  include 
incidental  costs,  such  as  the  time 
required  to  gain  access  and  close  up, 
planning  time,  or  time  necessitated  by 
other  administrative  actions. 

Regulatory  Impact 

The  regulations  adopted  herein  will 
not  have  a  substantial  direct  effect  on 
the  States,  on  the  relationship  between 
the  national  Government  and  the  States, 
or  on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  it  is 
determined  that  this  final  rule  does  not 
have  federalism  implications  under 
Executive  Order  13132. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  Is  not  a 


"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26,  1979);  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  final  evaluation  has 
been  prepared  for  this  action  and  it  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  from  the  Rules 
Docket  at  the  location  provided  under 
the  caption  ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety,  Incorporation  by  reference, 
Safe^. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40113.  44701. 
§39.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

2001-16-06    Boeing:  Amendment  39-12374. 
Docket  99-NM-367-AD. 
Applicability:  Model  737-100  and  -200 
series  airplanes,  line  number  1  through  310 
inclusive,  and  323;  certificated  in  any 
category. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (g)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  detect  and  correct  cracking  or  corrosion 
of  the  upper  and  lower  chords  of  the  front 
and  rear  spars  of  the  wing,  which  could 
result  in  reduced  structural  integrity  of  the 
wing,  accomplish  the  following: 


Initial  Detailed  Visual  and  Eddy  Current 
Inspections  (Part  I) 

(a)  Within  12  months  after  the  effective 
date  of  this  AD:  Do  an  initial  detailed  visual 
inspection  to  detect  cracking  or  corrosion  of 
the  upper  and  lower  chords  of  the  front  and 
rear  spars,  and  an  eddy  current  inspection  to 
detect  cracking  of  the  vertical  legs  of  the 
upper  chords  of  the  front  and  rear  spars,  per 
Part  I  of  the  Accomplishment  Instructions  of 
Boeing  Service  Bulletin  737-57-1067, 
Revision  4,  dated  November  7, 1991.  Before 
further  flight  following  th^  inspections,  do 
the  follow-on  corrective  actions  required  by 
paragraph  (d)  of  this  AD. 

Note  2:  For  the  purposes  of  this  AD,  a 
detailed  visual  inspection  is  defined  as:  "An 
intensive  examination  of  a  specific  structural 
area,  system,  installation,  or  assembly  to 
detect  damage,  failure,  or  irregularity. 
Available  lighting  is  normally  supplemented 
with  a  direct  source  of  good  lighting  at  an 
intensity  deemed  appropriate  by  the 
inspector.  Inspection  aids  such  as  mirrors, 
magnifying  lenses,  etc.  may  be  used.  Surface 
cleaning  and  elaborate  access  procedures 
may  be  required." 

Repetitive  Detailed  Visual  and  Eddy  Current 
Inspections  (Part  II) 

(b)  Repeat  the  initial  detailed  visual 
inspection  required  by  paragraph  (a)  of  this 
AD  at  intervals  not  to  exceed  12  months  per 
Part  II  of  the  Accomplishment  Instructions  of 
Boeing  Service  Bulletin  737-57-1067, 
Revision  4,  dated  November  7, 1991.  Before 
further  flight  following  the  inspection,  do  the 
follow-on  corrective  actions  required  by 
paragraph  (d)  of  this  AD. 

(c)  Repeat  the  initial  eddy  current 
inspection  required  by  paragraph  (a)  of  this 
AD  at  intervals  not  to  exceed  48  months  per 
Part  II  of  the  Accomplishment  Instructions  of 
Boeing  Service  Bulletin  737-57-1067, 
Revision  4,  dated  November  7, 1991.  Before 
further  flight  following  the  inspection,  do  the 
follow-on  corrective  actions  required  by 
paragraph  (d)  of  this  AD. 

Follow-on  Corrective  Actions  (Parts  I,  II,  and 
III) 

(d)  Do  the  follow-on  corrective  actions 
(including  cleaning  spar  cavities,  removing 
corrosion,  and  applying  corrosion-inhibiting 
compound)  required  by  paragraphs  (d)(1), 
(d)(2),  (d)(3),  and  (d)(4)  of  this  AD,  as 
applicable. 

(1)  If  no  cracking  or  corrosion  is  found, 
apply  a  corrosion-inhibiting  compound  to  the 
accessible  areas  of  the  upper  and  lower 
chords  of  both  the  front  and  rear  spars  per 
Part  I  or  Part  II  of  the  Accomplishment 
Instructions  of  Boeing  Service  Bulletin  737- 
57-1067,  Revision  4,  dated  November  7, 
1991,  as  applicable. 

(2)  If  any  corrosion  is  found,  repair  per  Part 
III  of  the  Accomplishment  Instructions  of 
Boeing  Service  Bulletin  737-57-1067, 
Revision  4,  dated  November  7, 1991. 

(3)  If  a  horizontal  crack  is  found  in  the 
upper  chords  of  the  front  or  rear  spars,  repair 
per  paragraph  (f)  of  this  AD. 

(4)  If  any  cracking  is  found  other  than  that 
identified  in  paragraph  (d)(3]  of  this  AD, 
repair  per  paragraph  (d)(4](i)  or  (d)(4)(ii)  of 
this  AD,  as  applicable. 
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(i)  If  damage  of  the  chords  of  the  front  or 
rear  spar  is  within  the  limits  specified  in  the 
service  bulletin,  before  further  flight,  repair 
per  Part  in  of  the  AccompUshment 
Instructions  of  Boeing  Service  Bulletin  737- 
57-1067,  Revision  4,  dated  November  7, 
1991. 

(ii)  If  damage  of  the  chords  of  the  front  or 
rear  spar  exceeds  the  limits  specified  in  the 
service  bulletin,  before  further  flight,  repair 
per  paragraph  (f)  of  this  AD. 

Initial  and  Repetitive  Eddy  Current 
Inspections  of  Previous  Repairs 

(e)  For  airplanes  on  which  a  previous 
repair  to  the  upper  chord  of  the  front  or  rear 
spar  was  made  per  Boeing  Service  Bulletin 
737-57-1067,  Revision  3.  dated  May  24, 
1990,  or  earlier  revisions:  Within  12  months 
after  the  effective  date  of  this  AD,  do  an  eddy 
current  inspection  of  the  repair  area  to  detect 
cracking  per  a  method  approved  by  the 
Manager,  Seattie  Aircraft  Certification  Office 
(AGO),  FAA.  Repeat  this  inspection 
thereafter  at  intervals  not  to  exceed  12 
months.  If  any  discrepancy  is  found,  before 
further  flight,  repair  per  paragraph  (f)  of  this 
AD.  For  a  repair  method  to  be  approved  by 
the  Manager,  SACO,  as  required  by  this 
paragraph,  the  approval  letter  must 
specifically  reference  this  AD. 

Repair 

(f)  Repair  (including  removing  corrosion; 
inspecting  the  rework  area  for  cracks; 
refinishing  the  blend-out  area;  installing  a 
nesting  angle  repair;  and  applying  chemical 
film  treatment,  primer,  sealant,  and 
corrosion-inhibiting  compotmd)  any 
discrepancy  specified  in  paragraphs  (d)(3), 
(d)(4)(ii),  and  (e)  of  this  AD,  per  a  method 
approved  by  the  Manager,  Seattie  ACO;  or 
per  data  meeting  the  type  certification  basis 
of  the  airplane  approved  by  a  Boeing 
Designated  Engineering  Representative  who 
has  been  authorized  by  the  Manager,  Seattie 
ACO,  to  make  such  findings.  For  a  repair 
method  to  be  approved  by  the  Manager, 
Seattie  ACO,  as  required  by  this  paragraph, 
the  approval  letter  must  specifically 
reference  this  AD. 

Alternative  Methods  of  Compliance 

(g)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Seattie 
ACO,  FAA.  Operators  shall  submit  their 
requests  through  an  appropriate  FAA 
Principal  Maintenance  Inspector,  who  may 
add  conunents  and  then  send  it  to  the 
Manager,  Seattie  ACO. 

Note  3:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AO,  if  any,. may  be 
obtained  from  the  Seattie  ACO. 

Special  Flight  Permits 

(h)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 


Incorporation  by  Reference 

(i)  Except  as  provided  by  paragraphs  (e) 
and  (f)  of  this  Ad,  the  actions  shall  be  done 
in  accordance  with  Boeing  Service  Bulletin 
737-57-1067,  Revision  4.  dated  November  7, 
1991.  This  incorporation  by  reference  was 
approved  by  the  Director  of  the  Federal 
Register  in  accordance  with  5  U.S.C.  552(a) 
and  1  CFR  part  51.  Copies  may  be  obtained 
from  Boeing  Commercial  Airplane  Group, 
P.O.  Box  3707,  Seattie,  Washington  98124- 
2207.  Copies  may  be  inspected  at  the  FAA, 
Transport  Airplane  Directorate,  1601  Lind 
Avenue,  SW.,  Renton,  Washington;  or  at  the 
Office  of  the  Federal  Register,  800  North 
Capitol  Street,  NW.,  suite  700,  Washington, 
DC. 

Effisctive  Date 

(j)  This  amendment  becomes  effective  on 
September  24,  2001. 

Issued  in  Renton,  Washington,  on  August 
9,  2001. 

Vi  L.  Upski, 

Manager,  Transport  Airplane  Directorate, 
Aircraft  Certification  Service. 
(FR  Doc.  01-20697  Filed  8-17-01;  8:45  am] 
BHJJNQ  CODE  4t1»-13-r 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Admlnletration 

14  CFR  Part  39 

[Doctot  No.  2000-NM-27S-AD;  Ammdmwit 
39-12375;  AD  2001-16-07] 

RIN  2120^AA64 

Airworthineaa  DIrectlvea;  Boeing 
Model  747-400  and  787  Serlee 
Alrplanee  Equipped  WHh  General 
Electric  CF6-80C2  Serlee  Englnee 

agency:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Final  rule. 

SUHMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD), 
applicable  to  certain  Boeing  Model  747- 
400  and  767  series  airplanes,  that 
requires  modification  of  the  core  cowl 
assemblies  of  the  engines.  This  action  is 
necessary  to  prevent  failure  of  the  core 
cowl  latches  dtuing  an  engine  fire,  and 
consequent  in-flight  separation  of  an 
engine  core  cowl  and  its  strut  fire 
barrier  from  the  airplane.  This  action  is 
intended  to  address  the  identified 
unsafe  condition. 

DATES:  Effective  September  24,  2001. 
The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  September 
24,  2001. 

ADDRESSES:  The  service  information 
referenced  in  this  AD  may  be  obtained 
from  Boeing  Commercial  Airplane 


Group,  P.O.  Box  3707,  Seattle, 
Washington  98124-2207.  This 
information  may  be  examined  at  the 
Federal  Aviation  Administration  (FAA), 
Transport  Airplane  Directorate,  Rules 
Docket,  1601  Und  Avenue.  SW., 
Renton,  Washington;  or  at  the  Office  of 
the  Federal  Register,  800  North  Capitol 
Street.  NW..  suite  700,  Washington.  DC. 
FOR  FURTHER  INFORMATK>N  CONTACT: 
Sulmo  Mariano,  Aerospace  Engineer, 
Propulsion  Branch,  ANM-140S,  FAA, 
Seattle  Aircraft  Certification  Office, 
1601  Lind  Avenue,  SW.,  Renton, 
Washington  98055-4056;  telephone 
(425)  227-2686;  fax  (425)  227-1181. 
SUPPLEMENTARY  INFORMATION:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  part  39)  to 
include  an  airworthiness  directive  (AD) 
that  is  applicable  to  certain  Boeing 
Model  747-400  and  767  series  airplanes 
was  published  in  the  Federal  Register 
on  December  5.  2000  (65  FR  75881). 
That  action  proposed  to  require 
modification  of  the  core  cowl 
assemblies  of  the  engines. 

Comineots 

Interested  persons  have  been  afforded 
an  opporttmity  to  participate  in  the 
making  of  this  amendment.  Due 
consideration  has  been  given  to  the 
comments  received. 

One  commenter  states  that  it  does  not 
own  or  operate  any  of  the  subject 
airplanes  and,  thus,  offers  no  additional 
comment  on  the  proposed  AD. 

Requests  To  Extend  Compliance  Time 

Three  commenters  request  that  the 
FAA  extend  the  compliance  time  for  the 
proposed  modification.  One  of  the 
commenters  requests  that  the  FAA 
extend  the  compliance  time  irom  24 
months  to  36  months  alter  the  effective 
date  of  this  AD,  due  to  its  concerns 
about  availability  of  necessary  parts  for 
the  modification.  The  other  two 
commenters  request  that  the  FAA 
extend  the  compliance  time  to  48 
months  after  the  effective  date  of  this 
AD.  One  of  these  commenters  is  also 
concerned  about  parts  availability, 
while  the  other  commenter  wants  the 
extension  so  that  it  may  accomplish  the 
modification  during  its  regularly 
scheduled  "C"  and  "D"  checks. 

The  FAA  concurs  with  the  one 
conmienter's  request  to  extend  the 
compliance  time  to  36  months  after  the 
effective  date  of  this  AD.  We  have 
determined  that  extending  the 
compliance  time  to  36  months  will 
allow  a  sufficient  supply  of  parts  to  be 
made  available  for  the  required 
modification  without  adversely  affecting 
safety.  We  have  revised  paragraph  (a)  of 
this  final  rule  accordingly. 


I 
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We  do  not  concur  with  the  other 
commenters'  requests  to  extend  the 
compliance  time  for  the  modification  to 
48  months.  With  regard  to  parts 
availability,  as  stated  above,  we  find 
that  a  36-month  compliance  time  will  be 
adequate  for  a  sufficient  quantity  of 
parts  to  be  available.  With  regard  to 
extending  the  compliance  time  to  allow 
the  modification  to  be  accomplished  at 
a  "C"  or  "D"  check,  we  have  already 
considered  factors  such  as  operators' 
maintenance  schedules  in  setting  a 
compliance  time  for  the  required 
modification  and  determined  that  36 
months  is  an  appropriate  compliance 
time  in  which  the  modification  may  be 
accomplished  during  scheduled 
airplane  maintenance  for  the  majority  of 
affected  operators.  Since  maintenance 
schediiles  vary  from  operator  to 
operator,  it  would  not  be  possible  to 
guarantee  that  all  affected  airplanes 
could  be  modified  diuing  schediiled 
maintenance,  even  with  a  compliance 
time  of  48  months.  In  any  event,  we  find 
that  36  months  represents  the  maximum 
time  wherein  the  affected  airplanes  may 
continue  to  operate  prior  to 
modification  without  compromising 
safety.  No  further  change  to  the  final 
rule  is  necessary  in  this  regard. 

Request  To  Withdraw  Proposed  Rule 

One  commenter  requests  that  the  FAA 
withdraw  the  proposed  rule.  In  the 
proposed  nile,  we  explained  that,  in  the 
event  of  an  engine  fire,  the  core  cowl 
latches  may  fail,  and  opening  of  the  core 
cowls  breaches  the  engine  fire 
containment  design  and  could  allow  the 
fire  to  spread  to  the  strut  and  wing  of 
the  airplane.  The  commenter  states  that, 
following  extensive  review  of  the  engine 
cowling  configuration,  it  cannot  see  that 
the  core  cowls  would  open  during  an 
engine  fire  even  if  the  frame  is 
weakened,  because  the  trailing  edge  of 
the  thrust  reverser  covers  up  tixe  leading 
edge  of  the  core  cowl.  Therefore,  the 
commenter  does  not  agree  that  there  is 
risk  of  a  fire  spreading  to  the  strut.  The 
commenter  further  requests  that  we 
withdraw  the  proposed  rule  because  the 
total  cost  of  the  modification  that  would 
be  required  by  this  AD  for  its  fleet 
would  be  very  expensive. 

We  do  not  conou*  with  the 
commenter's  request  to  withdraw  the 
proposed  rule.  With  regard  to  the 
commenter's  doubts  about  whether 
failure  of  the  core  cowl  latches  is  an 
unsafe  condition,  we  acknowledge  that 
the  commenter  is  correct  when  it  states 
that  the  trailing  edge  of  the  thrust 
reverser  covers  the  leading  edge  of  the 
core  cowl.  However,  in  the  event  of  an 
engine  fire  when  the  aluminiun 
structure  supporting  the  steel  latches 


holding  the  core  cowls  closed  is 
significantly  weakened,  the  structiu'al 
continuity  between  the  hinges  at  the  top 
of  the  core  cowl  and  the  latches  at  the 
bottom  no  longer  exists.  Therefore,  the 
structural  integrity  of  the  attachment  of 
the  core  cowl  to  the  airplane  is 
compromised,  and  aerodynamic  loads 
will  force  the  core  cowls  to  open  and 
subsequently  detach  from  the  airplane. 
As  explained  in  the  NPRM,  this 
condition  could  allow  the  engine  fire  to 
spread  to  the  strut  and  wing.  We  have 
determined  that  this  risk  of  a  fire 
propagating  to  the  strut  and  wing  is 
significant  and  constitutes  an  imsafe 
condition  that  must  be  addressed. 

With  regard  to  the  commenter's 
concern  about  the  cost  of  the  AD,  we 
acknowledge  that  there  are  relatively 
high  costs  associated  with  the  required 
modification.  For  operators  with  many 
affected  airplanes,  the  cost  could  nm 
into  millions  of  dollars.  However,  in 
considering  whether  to  issue  this  AD, 
we  conducted  a  cost  analysis  and 
determined  that  the  costs  of  the 
modification  required  by  this  AD  are 
commensiu-ate  with  the  level  of  risk 
involved,  and  it  is  necessary  to  issue 
this  AD  to  ensure  the  continued  safety 
of  the  affected  airplanes. 

No  change  to  the  final  rule  is 
necessary  in  this  regard. 

Conclusion 

After  careful  review  of  the  available 
data,  including  the  comments  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  with  the  change 
previously  described.  The  FAA  has 
determined  that  this  change  will  neither 
increase  the  economic  burden  on  any 
operator  nor  increase  the  scope  of  the 
AD. 

Cost  Impact 

There  are  approximately  563  Model 
747-400  and  767  series  airplanes  of  the 
affected  design  in  the  worldwide  fleet. 

The  FAA  estimates  that  14  Model 
747-400  series  airplanes  of  U.S.  registry 
will  be  affected  by  this  AD,  that  it  will 
take  approximately  168  work  hours  (42 
per  engine)  per  airplane  to  accomplish 
the  required  modification,  and  that  the 
average  labor  rate  is  $60  per  work  hour. 
Required  parts  will  cost  approximately 
$84,732  ($21,183  per  engine)  per 
airplane.  Based  on  these  figures,  the  cost 
impact  of  the  modification  required  by 
this  AD  on  U.S.  operators  of  Model  747- 
400  series  airplanes  is  estimated  to  be 
$1,327,368,  or  $94,812  per  airplane. 

The  FAA  estimates  that  64  Model  767 
series  airplanes  of  U.S.  registry  will  be 
affected  by  this  AD,  that  it  will  take 
approximately  84  work  hours  (42  per 


engine)  per  airplane  to  accomplish  the-'' 
required  modification,  and  that  the 
average  labor  rate  is  $60  per  work  hour. 
Required  parts  will  cost  approximately 
$42,366  ($21,183  per  engine)  per 
airplane.  Based  on  these  figures,  the  cost 
impact  of  the  modification  required  by 
this  AD  on  U.S.  operators  of  Model  767 
series  airplanes  is  estimated  to  be 
$3,033,984  or  $47,406  per  airplane. 
The  cost  impact  figures  discussed 
above  are  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  requirements  of  this  AD  action,  and 
that  no  operator  would  accomplish 
those  actions  in  the  futiue  if  this  AD 
were  not  adopted.  The  cost  impact 
figures  discussed  in  AD  rulemaking 
actions  represent  only  the  time 
necessary  to  perform  the  specific  actions 
actually  required  by  the  AD.  These 
figiires  tjrpically  do  not  include 
incidental  costs,  such  as  the  time 
required  to  gain  access  and  close  up, 
planning  time,  or  time  necessitated  by 
other  administrative  actions. 

Regulatory  Impact 

The  regulations  adopted  herein  will 
not  have  a  substantial  direct  effect  on 
the  States,  on  the  relationship  between 
the  national  Government  and  the  States, 
or  on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  it  is 
determined  that  this  final  rule  does  not 
have  federalism  implications  under 
Executive  Order  13132. 

For  the  reasons  discussed  above,'! 
certify  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
PR  11034,  February  26, 1979);  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regiilatory 
Flexibility  Act.  A  final  evaluation  has 
been  prepared  for  this  action  and  it  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  from  the  Rules 
Docket  at  the  location  provided  under 
the  caption  ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Incorporation  by  reference. 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  piusuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 
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PART  39-AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40113,  44701. 

§39.13    [Anwnded] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

2001-1B-07    Boeing:  Amendment  39-12375. 
Docket  2000-NM-275-AD. 

Applicability:  Model  747-400  and  767 
series  airplanes,  certificated  in  any  category, 
equipped  with  General  Electric  CF6-80C2 
series  engines;  as  listed  in  Boeing  Service 
Bulletin  747-71-2285  or  767-71-0088,  both 
dated  October  8, 1998. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  wheUier  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/op«'ator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (c)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  failure  of  the  core  cowl  latches 
during  an  engine  fire,  and  consequent  in- 
flight separation  of  an  engine  core  cowl  and 
its  strut  fire  barrier  from  the  airplane, 
accomplish  the  following: 

Modification 

(a)  Within  36  months  after  the  effective 
date  of  this  AD:  Modify  the  left-  and  right- 
hand  core  cowl  assemblies  of  the  engines  per 
the  Accomplishment  Instructions  of  Boeing 
Service  Bulletin  747-71-2285  (for  Model 
747-400  series  airplanes)  or  767-71-0088 
(for  Model  767  series  airplanes),  both  dated 
October  8. 1998. 

Note  2:  The  Boeing  service  bulletins 
reference  ROHR  Service  Bulletin  TBC/80C2- 
NAC-71-028,  dated  August  1, 1998,  as  an 
additional  source  of  service  information  for 
accomplishment  of  the  modification. 

Spares 

(b)  As  of  6  months  after  the  effective  date 
of  this  AD,  no  one  may  install  an  aluminum 
core  cowl  assembly,  part  number  224-2301- 
513  (left-hand)  or  224-2302-539  (right-hand), 
on  any  airplane. 

Alternative  Nfathfids  of  Compliance 

(c)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Seattle 
Aircraft  Certification  Office  (AGO),  FAA. 
Operators  shall  submit  their  requests  through 
an  appropriate  FAA  Principal  Operations 


Inspector  or  Principal  Maintenance 
Inspector,  as  applicable,  who  may  add 
comments  and  then  send  the  request  and  any 
comments  to  the  Manager,  Seattle  AGO. 

Note  3:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Seattle  AGO. 

Special  Flight  Permits 

(d)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  GFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Incorporation  by  Reference 

(e)  The  actions  shall  be  done  in  accordance 
with  Boeing  Service  Bulletin  747-71-2285, 
dated  October  8, 1998;  or  Boeing  Service 
Bulletin  767-71-0088.  dated  October  8, 1998; 
as  applicable.  This  incorporation  by 
reference  was  approved  by  the  Director  of  the 
Federal  Register  in  accordance  with  5  U.S.G. 
552(a)  and  1  GFR  part  51.  Gopies  may  be 
obtained  from  Boeing  Commercial  Airplane 
Group.  P.O.  Box  3707,  Seattle,  Washington 
98124-2207.  Gopies  may  be  inspected  atthe 
FAA,  Transport  Airplane  Directorate,  1601 
Lind  Avenue,  SW.,  Renton.  Washington;  or  at 
the  Office  of  the  Federal  Register,  800  North 
Gapitol  Street,  NW.,  suite  700,  Washington, 
DG. 

EfiEective  Date 

(f)  This  amendment  becomes  effective  on 
September  24,  2001. 

Issued  in  Renton,  Washington,  on  August 
10,2001. 
Vi  L.  Lipski, 

Manager,  Transport  Airplane  Directorate, 

Aircraft  Certification  Service. 

[FR  Doc.  01-20698  Filed  8-17-01;  8:45  am] 

BHJJNG  CODE  4»10-13-P 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  39 

[Doctot  No.  200(MlM-302-AD;  Amendment 
39-12376;  AD  2001-16-08] 

RIN  2120-AA64 

Alrworthlnees  Directives;  Boeing 
Model  747  Series  Airplanee  Equipped 
WHh  General  Electric  Model  CF6-45  or 
-50  Serlee  Engines  or  Pratt  &  Whitney 
Model  JT9D-3,  -7,  or  -70  Seriea 
Engines;  and  747-E4B  (Military) 


AGENCY:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Final  rule. 

SUMMARY:  This  amendment  supersedes 
an  existing  airworthiness  directive  (AD), 
applicable  to  certain  Boeing  Model  747 
series  airplanes  equipped  with  General 


Electric  Model  CF6-^5  or  -50  series 
engines  or  Pratt  &  Whitney  Model  JT9I>- 
3,  -7,  or  -70  series  engines;  and  all  747- 
E4B  (military)  airplanes.  That  AD 
currently  requires  repetitive  insp>ections 
to  detect  cracking  or  fi^cture  of  the  steel 
attachment  fittings  of  the  diagonal  brace 
to  the  nacelle  struts;  and  replacement  of 
the  attachment  fittings  with  new  steel 
fittings,  if  necessary.  This  amendment 
adds  new  repetitive  inspections  of  the 
fasteners  of  the  steel  attachment  fittings 
of  the  diagonal  brace  to  the  inboard  and 
outboard  nacelle  struts  to  find 
discrepancies;  and  mandates  certain 
one-time  inspections  of  the  existing 
attachment  fittings,  installation  of  new 
fasteners,  and  replacement  or  rework  of 
the  fittings,  which  terminates  the 
repetitive  inspections.  This  amendment 
is  prompted  by  a  report  of  fatigue 
cracking  in  a  steel  attachment  fitting  of 
the  diagonal  brace  to  the  number  2 
nacelle  strut.  The  actions  specified  by 
this  AD  are  intended  to  prevent  such 
cracking  or  a  fractiue,  which  could 
result  in  failure  of  a  nacelle  strut 
diagonal  brace  load  path  and  possible 
separation  of  the  nacelle  from  the  wing. 
DATES:  Effective  September  24,  2001. 
The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  September 
24, 2001. 

ADDRESSES:  The  service  information 
referenced  in  this  AD  may  be  obtained 
fit)m  Boeing  Commercial  Airplane 
Group,  P.O.  Box  3707,  Seattle, 
Washington  98124-2207.  This 
information  may  be  examined  at  the 
Federal  Aviation  Administration  (FAA), 
Transport  Airplane  Directorate,  Rules 
Docket,  1601  Lind  Avenue,  SW., 
Renton,  Washington;  or  at  the  Office  of 
the  Federal  Register,  800  North  Capitol 
Street,  NW.,  suite  700,  Washington,  DC. 
FOR  FURTHER  INFORMATION  CONTACT: 
Tamara  L.  Anderson,  Aerospace 
Engineer,  Airfi-ame  Branch,  ANM-120S, 
Seattle  Aircraft  Certification  Office, 
FAA,  1601  Lind  Avenue.  SW.,  Renton, 
Washington  98055-4056;  telephone 
(425)  227-2771;  fax  (425)  227-1181. 
SUPPLEMENTARY  INFORMATION:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  part  39) 
by  superseding  AD  99-09-11. 
amendment  39-11144  (64  FR  19883, 
April  23,  1999),  which  is  applicable  to 
certain  Boeing  Model  747  series 
airplanes  and  all  747-E4B  (military) 
airplanes,  was  published  in  the  Federal 
Register  on  March  29,  2001  (66  FR 
17091).  The  action  proposed  to  continue 
to  require  repetitive  inspections  to 
detect  cracking  or  fracture  of  the  steel 
attachment  fittings  of  the  diagonal  brace 
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to  the  nacelle  struts;  and  replacement  of 
the  attachment  fittings  with  new  steel 
fittings,  if  necesssuy.  The  action 
proposed  to  add  new  repetitive 
inspections  of  the  fasteners  of  the  steel 
attachment  fittings  of  the  diagonal  brace 
to  the  inboard  and  outboard  nacelle 
struts  to  find  discrepancies;  and 
mandate  certain  one-time  inspections  of 
the  existing  attachment  fittings, 
installation  of  new  fasteners,  and 
replacement  or  rework  of  the  fittings, 
which  would  terminate  the  repetitive 
inspections. 

Comments 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  Several 
comments  were  submitted  by  a  single 
commenter,  and  the  FAA  has  duly 
considered  these  comments. 

Increase  Cost  Impact  Estimate 

The  commenter  requests  that  the  FAA 
revise  the  Cost  Impact  section  of  the 
proposed  rule  to  increase  its  estimate  of 
the  number  of  work  hoiu«  from  76  to 
476  workteurs  for  the  proposed 
terminating  action.  The  commenter 
states  that  476  work  hours  is  the 
estimate  given  for  the  terminating  action 
in  Boeing  Service  Bulletin  747- 
54A2196,  Revision  1,  dated  August  17, 
2000  (which  is  referenced  as  the 
appropriate  soiuY:e  of  service 
information  for  doing  the  terminating 
action  in  the  proposed  AD).  The 
commenter  states  that  it  is  appropriate 
to  include  the  time  necessary  for  access 
and  close-up  because  the  airplane's 
engines  are  not  normally  removed 
during  a  "C"-check  or  heavy 
maintenance  visit,  but  engine  removal 
and  re-installation  are  necessary  for  the 
terminating  action  in  the  proposed  AD. 

The  FAA  concurs.  We  acknowledge 
that  operators  must  remove  the  engines 
(and  re-install  them)  to  do  the 
terminating  action  reqiiired  by  this  AD, 
and  that  the  airplane's  engines  may  not 
normally  be  removed  at  a  maintenance 
visit  that  will  occur  diuing  the 
compliance  times  required  by  this  AD. 
We  find,  though,  that  the  commenter's 
estimate  of  476  work  hours  is  less  than 
the  figure  of  516  work  hours,  which  the 
service  bidletin  provides.  Therefore,  we 
have  revised  the  "Cost  Impact"  section 
of  this  final  rule  to  estimate  that  the 
terminating  action  required  by  this  AD 
will  take  516  work  hours  (including 
time  for  gaining  access  and  closing  up). 

EjEtend  Compliance  Time  for  New 
Inspection  i 

The  commenter  requests  that  the  FAA 
revise  paragraph  (b)  of  the  proposed  AD 
to  revise  the  compliance  time  from  the 


latest  of  3.000  total  flight  cycles  on  any 
diagonal  brace  attachment  fitting, 
within  30  days  after  the  effective  date  of 
the  AD,  and  within  150  flight  cycles 
after  accomplishment  of  AD  95-10-16 
or  AD  95-13-07;  to  the  earlier  of  18 
months  after  the  effective  date  of  the  AD 
and  at  the  next  "C"-check  visit  after  the 
effective  date  of  the  AD.  The 
commenter's  rationale  is  that  the 
repetitive  inspections  currently  required 
by  AD  99-09-01  at  the  initial  inspection 
threshold  and  repetitive  interval 
required  by  that  AD  have  been  effective 
in  ensiu-ing  that  any  extensively 
damaged  or  failed  fittings  are  foimd  and 
replaced  in  a  timely  manner.  The 
commenter  states  that  it  presumes  the 
existing  inspections  were  sufficiently 
justified  and  determined  to  be  adequate 
to  maintain  the  necessary  level  of  safety. 
The  commenter  also  states  that  it  views 
the  proposed  AD's  more  extensive 
inspections  as  supplementing  rather 
than  replacing  the  existing  inspections 
required  by  AD  99-09-01.  The 
commenter  clarifies  that,  if  the  FAA 
grants  its  request,  the  repetitive 
inspections  required  by  AD  99-09-01 
should  continue  until  the  terminating 
action  in  the  proposed  AD  is 
accomplished. 

The  FAA  does  not  concur  with  the 
commenter's  request.  In  the  preamble  of 
AD  99-09-11,  we  stated  that  the  actions 
required  by  that  AD  were  considered  to 
be  "interim  action,"  and  that  further 
rulemaking  was  being  considered.  As 
stated  in  the  proposed  rule,  since  the 
issuance  of  AD  99-09-11,  we  have 
reviewed  and  approved  Boeing  Service 
Bulletin  747-54A2196,  Revision  1.  We 
have  determined  that  the  inspections  in 
that  service  bulletin  provide  an 
increased  level  of  safety  over  the 
detailed  visual  inspections  required  by 
AD  99-09-11.  We  have  also  received 
reports  that,  while  doing  the  new 
inspections  required  by  this  AD, 
operators  have  found  damaged  fittings 
that  would  not  have  been  found  during 
the  inspections  required  by  AD  99-09- 
11.  For  these  reasons,  the  FAA  finds  it 
appropriate  to  supersede  the  existing 
Ad  to  require  the  new  inspections  at  the 
compliance  times  specified  in  Boeing 
Service  Bulletin  747-54A2196,  Revision 
1.  Also  note  that  we  have  approved  that 
service  bulletin  (as  well  as  the  original 
issue,  dated  April  2, 1999)  as  an 
alternative  method  of  compliance  to  AD 
99-09-11.  No  change  to  the  final  rule  is 
necessary  in  this  regard. 

Extend  Compliance  Time  for 
Terminating  Action 

The  commenter  requests  that  the  FAA 
revise  paragraph  (h)  of  the  proposed 
rule  to  extend  the  compliance  time  for 


the  proposed  terminating  action  from  36 
months  (after  the  effective  date  of  the 
AD)  for  the  diagonal  brace  to  the 
inboard  nacelle  struts  and  48  months 
(after  the  effective  date  of  the  AD)  for 
the  diagonal  brace  on  the  outboard 
nacelle  struts,  to  54  months.  The 
commenter  notes  that  the  proposed 
compliance  times  allow  the  work 
involved  with  the  terminating  action  on 
both  the  inboard  and  outboard  nacelle 
struts  to  be  spread  out  over  only  two 
"C"-checks.  The  commenter  also  notes 
that  there  is  a  lead  time  of  270  days  for 
obtaining  the  kit  necessary  for  the 
terminating  action.  The  commenter 
states  that  its  reconunendation  of  a  54- 
month  compliance  time  would  allow 
the  work  to  be  spread  over  two  "C"- 
checks  and  a  partial  "D"-check  and 
provide  sufficient  time  to  obtain  the  kit 
necessary  for  terminating  action. 

The  FAA  does  not  concur  with  the 
commenter's  request.  In  developing  an 
appropriate  compUance  time  for  this 
AD,  the  FAA  considered  not  only  the 
manufactiuer's  reconunendation,  but 
also  the  criticality  of  the  strut-to-wing 
attachments.  The  commenter  did  not 
submit  any  technical  data  showing  that 
an  extension  of  the  compliance  time  for 
the  terminating  action  to  54  months 
would  provide  an  acceptable  level  of 
safety.  Thus,  the  FAA  does  not  find  it 
appropriate  to  revise  the  compliance 
time  as  requested  by  the  commenter. 
However,  the  commenter  may  submit  a 
request  for  an  adjustment  of  the 
compliance  times  in  this  AD  according 
to  paragraph  (i)(l)  of  this  AD.  In  its 
request,  the  operator  may  want  to 
provide  the  number  of  subject  airplanes 
in  its  fleet,  the  number  of  airplanes  on 
which  it  has  done  the  terminating 
action,  and  the  schedide  for  doing  the 
terminating  action  on  the  remaining 
airplanes.  The  FAA  will  consider  an 
operator's  good-faith  attempt  to 
complete  the  terminating  action  within 
the  required  compliance  times.  No 
change  to  the  final  rule  is  necessary  in 
this  regard. 

Conclusion 

After  careful  review  of  the  available 
data,  including  the  comments  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  with  the  changes 
previously  described.  The  FAA  has 
determined  that  these  changes  will 
neither  significantly  increase  the 
economic  burden  on  any  operator  nor 
increase  the  scope  of  the  AD. 

Cost  Impact 

There  are  approximately  745  Model 
747  series  airplanes  of  the  affected 
design  in  the  worldwide  fleet.  The  FAA 
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estimates  that  173  airplanes  of  U.S. 
registry  will  be  affected  by  this  AD. 

The  inspections  that  are  currently 
required  by  AD  99-09-11  take 
approximately  4  work  hours  per 
airplane  to  accomplish,  at  an  average 
labor  rate  of  $60  per  work  hour.  Based 
on  these  figures,  the  cost  impact  of  the 
currently  required  actions  on  U.S. 
operators  is  estimated  to  be  $41,520,  or 
$240  per  airplane,  per  inspection  cycle. 

The  new  detailed  visual  inspections/ 
torque  checks  that  are  required  by  this 
AD  will  take  approximately  12  work 
hours  per  airplane  to  accomplish,  at  an 
average  labor  rate  of  $60  per  work  hour. 
Based  on  these  figures,  the  cost  impact 
of  the  inspections/torque  checks 
required  by  this  AD  on  U.S.  operators  is 
estimated  to  be  $124,560,  or  $720  per 
airplane,  per  inspection  cycle. 

The  new  terminating  actions  (which 
include,  for  the  inboard  pylon, 
inspection  of  the  existing  steel  fittings 
for  cracks  or  damage;  replacement  if 
cracked;  rework  or  replacement  if 
damaged;  or  installation  of  new 
fasteners  if  no  cracks;  and,  for  the 
outboard  pylon,  detailed  visual 
inspection  of  the  fitting  for  damage, 
high  fi«quency  eddy  ciuient  inspection 
of  fastener  holes,  and  installation  of  new 
fasteners)  required  by  this  AD  will  take 
approximately  516  work  hours  per 
airplane  (including  time  for  gaining 
access  and  closing  up)  to  accomplish,  at 
an  average  labor  rate  of  $60  per  work 
hour.  Required  parts  will  cost  $13,776 
(for  airplanes  equipped  with  Pratt  & 
Whitney  JT9D  series  engines)  or  $31,083 
(for  airplanes  equipped  with  GE  CF6-45 
or  -50  series  engines).  Based  on  these 
figures,  the  cost  impact  of  the 
terminating  actions  required  by  this  AD 
is  estimated  to  be  $44,736  per  airplane 
(for  airplanes  equipped  with  Pratt  & 
Whitney  JT9D  series  engines)  or  $62,043 
per  airplane  (for  airplanes  equipped 
with  General  Electric  CF6-45  or  -50 
series  engines). 

The  cost  impact  figures  discussed 
above  are  based  on  assiunptions  that  no 
operator  has  yet  accomplished  any  of 
the  requirements  of  this  AD  action,  and 
that  no  operator  woiUd  accomplish 
those  actions  in  the  future  if  this  AD 
were  not  adopted.  The  cost  impact 
figures  discussed  in  AD  rulemaking 
actions  usually  represent  only  the  time 
necessary  to  perform  the  specific  actions 
actually  required  by  the  AD.  While  the 
cost  impact  figures  given  above  for  the 
terminating  actions  include  time  for 
gaining  access  and  closing  up,  cost 
impact  figures  in  AD  rulemaking  actions 
typically  do  not  include  incidental 
costs,  such  as  the  time  required  to  gain 
access  and  close  up,  planning  time,  or 


time  necessitated  by  other 
administrative  actions. 

Regulatory  Impact 

The  regulations  adopted  herein  will 
not  have  a  substantial  direct  effect  on 
the  States,  on  the  relationship  between 
the  national  Govenunent  and  the  States, 
or  on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  it  is 
determined  that  this  final  rule  does  not 
have  federalism  implications  under 
Executive  Order  13132. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a 
"significant  regidatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26, 1979);  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
imder  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  final  evaluation  has 
been  prepared  for  this  action  and  it  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  from  the  Rules 
Docket  at  the  location  provided  under 
the  caption  ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety,  Incorporation  by  reference, 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C,  106(g),  40113.  44701. 

§39.13    [AmencM] 

2.  Section  39.13  is  amended  by 
removing  amendment  39-11144  (64  FR 
19883,  April  23,  1999).  and  by  adding 
a  new  airworthiness  directive  (AD), 
amendment  39-12376,  to  read  as 
follows: 

2001-16-08    Boeing:  Amendment  39-12376. 
Docket  2000-NM-302-AD.  Supersedes 
AD  99-09-11.  Amendment  39-11144. 
Applicability:  Model  747  series  airplanes 
equipped  with  General  Electric  Model  CF6- 
45  or  -50  series  engines  or  Pratt  &  Whitney 
Model  JT9D-3.  -7.  or  -70  series  engines;  and 
all  747-E4B  (military)  airplanes;  certiHcated 
in  any  category. 


Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  appiicabilitv 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  per 
paragraph  (i)(l)  of  this  AD.  The  request 
should  include  an  assessment  of  the  effect  of 
the  modification,  alteration,  or  repair  on  the 
unsafe  condition  addressed  by  this  AD;  and, 
if  the  unsafe  condition  has  not  been 
eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  fatigue  cracking  or  fracture  of 
the  steel  attachment  fittings  of  the  diagonal 
brace  to  the  nacelle  struts,  which  could  result 
in  failure  of  a  nacelle  strut  diagonal  brace 
load  path  and  possible  separation  of  the 
nacelle  from  the  wing,  accomplish  the 
following: 

Restatement  of  Requirements  of  AD  99-09- 
11 

Repetitive  Inspections 

(a)  Gain  access  to  the  attachment  fittings  of 
the  diagonal  brace  to  the  inboeu-d  and 
outboard  nacelle  struts  through  the  aft  fairing 
doors,  and  do  a  detailed  visual  inspection  to 
find  cracking  or  fracture  of  the  steel 
attachment  fittings  of  the  diagonal  brace  to 
the  inboard  and  outboard  nacelle  struts,  at 
the  applicable  time  specified  in  paragraph 
(a)(1)  or  (a)(2)  of  this  AD. 

(1)  For  airplanes  on  which  the  strut  and 
wing  modification  required  by  AD  95-10-16. 
amendment  39-9233,  or  AD  95-13-07, 
amendment  39-9287,  has  not  been 
accomplished:  Within  10  days  after  May  10, 
1999  (the  effective  date  of  AD  99-09-1  i. 
amendment  39-11144).  accomplish  the 
detailed  visual  inspection. 

(i)  For  airplanes  equipped  with  General 
Electric  Model  CF6-45  or  -50  series  engines 
and/or  Pratt  &  Whitney  JT9D-3  or  -7  series 
engines,  repeat  the  inspection  thereafter  at 
intervals  not  to  exceed  180  flight  cycles. 

(ii)  For  airplanes  equipped  with  Pratt  & 
Whitney  JT9D-70  series  engines,  repeat  the 
inspection  thereafter  at  intervals  not  to 
exceed  250  flight  cycles. 

(2)  For  airplanes  on  which  the  strut  and 
wing  modification  required  by  AD  95-10-16, 
or  AD  95-13-07,  has  been  accomplished: 
Within  30  days  after  May  10,  1999.  or  within 
150  flight  cycles  after  accomplishment  of  the 
modification,  whichever  occurs  later, 
accomplish  the  detailed  visual  inspection. 

(i)  For  airplanes  equipped  with  General 
Electric  Model  CF6— 45  or  -50  series  engines 
or  Pratt  &  Whitney  )T9D-70  series  engines, 
repeat  the  inspection  thereafter  at  intervals 
not  to  exceed  600  flight  cycles. 

(ii)  For  airplanes  equipped  with  Pratt  & 
Whitney  fT9D-3  or  -7  series  engines,  repeat 
the  inspection  thereafter  at  intervals  not  to 
exceed  350  flight  cycles. 


I 
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New  Requiraneiits  of  This  AD: 

Initial^epetitive  Inspections/Cliecks 

(b)  For  all  airplaiies:  Do  a  detailed  visual 
inspection  and  a  torque  check  of  the  fasteners 
of  the  steel  attachment  fittings  of  the  diagonal 
brace  to  the  inboard  and  outboard  nacelle 
struts  to  find  discrepancies  (including  cracks. 
loose  or  broken  bsteners,  etc.).  at  the  latest 
of  the  times  specified  in  paragraphs  (b)(1), 
(b)(2),  and  (b)(3)  of  this  AD;  per  Part  2  of  the 
Accomplishment  Instructions  of  Boeing 
Service  Bulletin  747-54A2196,  Revision  1, 
dated  August  17.  2000.  Repeat  the 
inspections/checks  thereafter  as  specified  in 
paragraph  (c)  of  this  AD.  Accomplislunent  of 
the  inspections/checks  specified  in  this 
paragraph  terminates  the  inspections 
required  by  paragraph  (a)  of  this  AD. 


(1)  Before  the  accumulation  of  3,000  total 
flight  cycles  on  any  diagonal  brace 
attachment  fitting. 

(2)  Within  30  days  after  the  effective  date 
of  this  AD. 

(3)  Within  150  flight  cycles  after 
accomplishment  of  AD  95-10-16  or  AD  95- 
13-07. 

Note  2:  For  the  purposes  of  this  AD,  a 
detailed  visual  inspection  is  defined  as:  "An 
intensive  visual  examination  of  a  specific 
structural  area,  system,  installation,  or 
assembly  to  detect  damage,  failure,  or 
irregularity.  Available  lighting  is  normally 
supplemented  with  a  direct  source  of  good 
lighting  at  intensity  deemed  appropriate  by 
the  inspector.  Inspection  aids  such  as  mirror, 
magnifying  lenses,  etc.,  may  be  used.  Surface 


cleabing  and  elaborate  access  procedures 
may  be  required." 

Note  3:  Detailed  visual  inspections  and 
torque  checks  accomplished  before  the 
effective  date  of  this  AD  per  Boeing  Alert 
Service  Bulletin  747-54A2196,  dated  April  2, 
1999,  are  considered  acceptable  for 
compliance  with  the  inspections/checks 
specified  in  paragraph  (b)  of  this  AD. 

(c)  Except  as  provided  by  paragraph  (d)  of 
this  AD:  Repeat  the  detailed  visual 
inspection  required  by  paragraph  (b)  of  this 
AD,  as  specified  in  Table  1  of  this  AD.  Repeat 
the  torque  check  required  by  paragraph  (b)  of 
this  AD  at  intervals  not  to  exceed  18  months. 
Repeat  the  inspections/checks  until 
accomplishment  of  paragraph  (h)  of  this  AD. 
Table  1  follows: 


Table  1.— Repetitive  Detailed  Visual  Inspection  Intervals 


For  the 

For  airplanes  In  group 

Then  repeat  at  the  earlier  of 

(1)  Inboard  nacelle  struts 

(i)  1  or  4  

(11)2,  3.  or  5 

Inten/als  not  to  exceed  350  flight  cycles  or  18  months. 
Intervals  not  to  exceed  600  flight  cycles  or  18  months. 

(2)  Outboard  nacelle  stmts 

(i)  1,2.  or  4 

(ii)  3  or  5  

Intervals  not  to  exceed  350  flight  cycles  or  18  months. 
Intervals  not  to  exceed  600  flight  cycles  or  18  months. 

(d)  For  the  attachment  fittings  of  the 
diagonal  brace  to  the  inboard  nacelle  struts 
only:  Instead  of  doing  the  repetitive  detailed 
visual  inspections  per  paragraph  (c)  of  this 
AD,  before  further  flight  following  the 
inspections  required  by  paragraph  (b)  of  this 
AD,  do  an  ultrasonic  inspection  of  the 
fasteners  of  the  steel  attachment  fittings  to 
find  discrepancies,  per  Part  4  of  the 
Accomplishment  Instructions  of  Boeing 
Service  Bulletin  747-54A2196.  Revision  1, 
dated  August  17,  2000. 

(1)  Repeat  the  ultrasonic  inspection  at 
intervals  not  to  exceed  1 .200  flight  cycles, 
until  accomplishment  of  paragraph  (h)  of  this 
AD. 

(2)  Repeat  the  detailed  visual  inspection 
and  torque  check  required  by  paragraph  (b) 
of  this  AD  at  intervals  not  to  exceed  18 
months,  until  accomplishment  of  paragraph 
(h)  of  this  AD. 

Corrective  Actions 

(e)  If  any  crack  indication  is  found  during 
any  inspection/check  required  by  this  AD. 
before  further  flight,  verify  the  indication  per 
Part  3  or  Part  4  of  the  Accomplishment 
Instructions  of  Boeing  Service  Bulletin  747- 
54A2196.  Revision  1,  dated  August  17,  2000. 
as  applicable.  If  any  cracking  is  verified, 
before  further  flight,  replace  the  fasteners 
with  new  fasteners,  and  rework  or  replace  the 
fitting,  as  applicable,  per  Part  5  of  the 
Accomplishment  Instructions  of  Boeing 
Service  Bulletin  747-54A2196,  Revision  1. 
dated  August  17,  2000;  which  terminates  the 
repetitive  inspections  required  by  this  AD. 
Where  the  service  bulletin  specifies  that  the 
manufacturer  may  be  contacted  for 
disposition  of  certain  repair  actions,  this  AD 
requires  such  repair  to  be  done  per  a  method 
approved  by  the  Manager,  Seattle  Aircraft 
Certification  Office  (ACO),  FAA;  or  per  data 
meeting  the  type  certification  basis  of  the 
airplane  approved  by  a  Boeing  Company 


designated  engineering  representative  (DER) 
who  has  been  authorized  by  the  Manager, 
Seattle  ACO,  to  make  such  findings.  For  a 
repair  method  to  be  approved  by  the 
Manager,  Seattle  ACO,  as  required  by  this 
paragraph,  the  Manager's  approval  letter 
must  specifically  reference  this  AD. 

(f)  If  any  loose  or  broken  fastener  is  found 
during  any  inspection/check  required  by  this 
AD.  before  further  flight,  do  a  high  frequency 
eddy  current  inspection  of  the  fastener  hole 
to  find  cracking  or  damage,  per  Figure  6  of 
the  .Accomplishment  Instructions  of  Boeing 
Service  Bulletin  747-54A2196,  Revision  1, 
dated  August  17,  2000.  If  no  cracking  or 
damage  is  found,  before  further  flight, 
oversize  the  fastener  hole  and  install  a  new 
fastener  per  Part  5  of  the  Accomplishment 
Instructions  of  the  service  bulletin.  If  any 
cracking  or  damage  is  found,  before  further 
flight,  repair  per  a  method  approved  by  the 
Manager,  Seattle  ACO,  or  per  data  meeting 
the  type  certification  basis  of  the  airplane 
approved  by  a  Boeing  Company  DER  who  has 
been  authorized  by  the  Manager,  Seattle 
ACO,  to  make  such  findings.  For  a  repair 
method  to  be  approved  by  the  Manager, 
Seattle  ACO,  as  required  by  this  paragraph, 
the  Manager's  approval  letter  must 
specifically  reference  this  AD. 

(g)  If  any  discrepancy  of  any  attachment 
fitting  is  detected  during  any  inspection/ 
check  required  by  this  AD,  before  further 
flight,  replace  the  fitting  with  a  new  steel 
fitting  per  a  method  approved  by  the 
Manager.  Seattle  ACO,  or  per  data  meeting 
the  type  certification  of  the  airplane 
approved  by  a  Boeing  Company  DER  who  has 
been  authorized  by  the  Manager,  Seattle 
ACO,  to  make  such  findings.  For  a  repair 
method  to  be  approved  by  the  Manager, 
Seattle  ACO,  as  required  by  this  paragraph, 
the  Manager's  approval  letter  must 
specifically  reference  this  AD. 


Terminating  Action 

(h)  Do  the  terminating  action  (for  the 
inboard  nacelle  struts,  includes  inspection  of 
the  existing  steel  fittings  for  cracks  or  damage 
and  replacement  if  cracked,  rework  or 
replacement  if  damaged,  or  installation  of 
new  fasteners  if  no  cracks;  for  the  outboard 
nacelle  struts,  includes  a  detailed  visual 
inspection  of  the  fitting  for  damage,  HFEC 
inspection  of  fastener  holes,  and  installation 
of  new  fasteners),  per  Part  5  of  the 
Accomplishment  Instructions  of  Boeing 
Service  Bulletin  747-54A2196,  Revision  1, 
dated  August  17,  2000,  at  the  times  specified 
in  paragraph  (h)(1)  or  (h)(2)  of  this  AD,  as 
applicable.  Accomplishment  of  the  actions 
specified  in  this  paragraph  constitutes 
terminating  action  for  the  repetitive  detailed 
visual  inspections/torque  checks  specified  in 
paragraph  (c)  of  this  AD. 

(1)  For  steel  attachment  fittings  of  the 
diagonal  brace  to  the  inboard  nacelle  struts: 
Within  36  months  after  the  effective  date  of 
this  AD. 

(2)  For  steel  attachment  fittings  of  the 
diagonal  brace  to  the  outboard  nacelle  struts: 
Within  48  months  after  the  effective  date  of 
this  AD. 

Alternative  Methofk  of  Compliance 

(i)(l)  An  alternative  method  of  compliance 
or  adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Seattle 
ACO.  Operators  shall  submit  their  requests 
through  an  appropriate  FAA  Principal 
Maintenance  Inspector,  who  may  add 
comments  and  then  send  it  to  the  Manager, 
Seattle  ACO. 

(2)  Alternative  methods  of  compliance, 
approved  previously  per  AD  99-09-11, 
amendment  39-11144,  are  approved  as 
alternative  methods  of  compliance  with  this 
AD. 
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Note  4:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Seattle  ACO. 

Special  Flight  Permits 

(j)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Incorporation  by  Reference 

(k)  Except  as  provided  by  paragraphs  (a), 
(e).  (f),  and  (g)  of  this  AD;  the  actions  shall 
be  done  in  accordance  with  Boeing  Service 
Bulletin  747-54A2196,  Revision  1,  dated 
August  17,  2000.  This  incorporation  by 
reference  was  approved  by  the  Director  of  the 
Federal  Register  in  accordance  with  5  U.S.C. 
552(a)  and  1  CFR  part  51.  Copies  may  be 
obtained  from  Boeing  Commercial  Airplane 
Group.  P.O.  Box  3707,  Seattle,  Washington 
98124-2207.  Copies  may  be  inspected  at  the 
FAA,  Transport  Airplane  Directorate,  1601 
Lind  Avenue,  SW.,  Renton,  Washington;  or  at 
the  Office  of  the  Federal  Register,  800  North 
Capitol  Street,  NW.,  suite  700,  Washington, 
DC. 

Effective  Date 

(1)  This  amendment  becomes  effective  on 
September  24,  2001. 

Issued  in  Renton,  Washington,  on  August 
10,2001. 

Vi  L.  Lipski, 

Manager,  Transport  Airplane  Directorate, 
Aircraft  Certification  Service. 

[FR  Doc.  01-20699  Filed  8-17-01;  8:45  am) 

BILUNG  CODE  4910-13-P 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Adminiatration 

14  CFR  Part  39  ' 

[Docket  No.  2000-NM-342-AD;  Amendment 
39-12377;  AD  2001-16-09] 

Rm  2120-AA64 

Airworthineaa  Directivea;  Airtxia  Model 
A319,  A320,  and  A321  Seriea  AirplanM 

agency:  Federal  AviaUon 
Administration,  DOT. 
ACTION:  Final  rule. 

SUMMARY:  This  amendment  supersedes 
an  existing  airworthiness  directive  (AD), 
which  is  applicable  to  all  Model  A3  20 
series  airplanes,  that  currently  requires 
repetitive  measurements  of  the 
deflection  of  the  elevator  trailing  edge; 
inspections  of  the  elevator  servo 
controls  and  their  attachments;  and 
replacement  of  worn  or  damaged  parts, 
if  necessary.  This  amendment  requires 
periodic  inspection  of  the  elevators  for 
excessive  freeplay,  repair  of  worn  parts 
if  excessive  freeplay  is  detected,  and 


modification  of  the  elevator  neutral 
setting.  It  also  revises  the  applicability 
to  include  additional  airplane  models. 
This  amendment  is  prompted  by 
additional  reports  of  severe  vibration  in 
the  aft  cabin  of  Model  A320  series 
airplanes  and  studies  that  indicate  that 
the  primary  cause  is  excessive  freeplay 
in  the  elevator  attachments.  The  actions 
specified  by  this  AD  are  intended  to 
prevent  excessive  vibration  of  the 
elevators,  which  could  result  in  reduced 
structural  integrity  and  reduced 
controllability  of  the  airplane. 

DATES:  Effective  September  24,  2001. 
The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  September 
24, 2001. 

ADDRESSES:  The  service  information 
referenced  in  this  AD  may  be  obtained 
from  Airbus  Industrie,  1  Rond  Point 
Maurice  Bellonte,  31707  Blagnac  Cedex, 
France.  This  information  may  be 
examined  at  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  Rules  Docket. 
1601  Lind  Avenue,  SW.,  Renton, 
Washington;  or  at  the  Office  of  the 
Federal  Register,  800  North  Capitol 
Street,  NW.,  suite  700,  Washington,  DC. 

FOR  FURTHER  INFORMATION  CONTACT:  Tim 
Dulin,  Aerospace  Engineer, 
International  Branch,  ANM-116,  FAA, 
Transport  Airplane  Directorate,  1601 
Lind  Avenue,  SW.,  Renton,  Washington 
98055-4056;  telephone  (425) 227-2141; 
fax  (425)  227-1149. 

SUPPLEMENTARY  INFORMATION:  The  FAA 
issued  a  proposal  to  amend  part  39  of 
the  Rpderal  Aviation  Regulations  (14 
CFR  part  39)  to  supersede  AD  92-04-06, 
amendment  39-8177  (57  FR  6068, 
February  20, 1992).  (A  correction  of  AD 
92-04-06  was  published  in  the  Federal 
Register  on  April  1,  1992  (57  FR 
11137).)  AD  92-04-06  is  applicable  to 
all  Airbus  Model  A320  series  airplanes. 
The  proposed  AD  was  published  in  the 
Federal  Register  on  March  1,  2001  (66 
FR  12913).  The  action  proposed  to 
require  periodic  inspection  of  the 
elevators  for  excessive  freeplay;  repair 
or  replacement  of  worn  parts,  if 
excessive  freeplay  is  detected; 
replacement  of  the  elevator  servo 
controls  with  modified  elevator  servo 
controls;  and  modification  of  the 
elevator  neutral  setting.  The  action  also 
proposed  to  revise  the  applicability  to 
include  additional  airplane  models. 

Comments 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  Due 


consideration  has  been  given  to  the 
comments  received. 

Support  for  Proposed  AD 

Several  conunenters.  including  the 
National  Transportation  Safety  Board, 
support  the  proposed  AD. 

Request  To  Withdraw  the  Proposed  AD 

One  commenter  (the  manufacturer) 
requests  that  the  proposed  AD  be 
withdrawn.  The  commenter  asserts  that 
there  is  no  unsafe  condition  due  to  limit 
cycle  oscillation  (LCO)  of  the  elevator. 
The  commenter  disagrees  with  the 
FAA's  conclusion  that  elevator  LCO 
could  result  in  reduced  structural 
integrity  and  reduced  controllability  of 
the  airplane.  The  commenter  notes  that 
because  LCO  is  a  fixed-frequency 
vibration  with  a  constant  amplitude,  it 
is  therefore  not  a  stability  problem.  The 
commenter  contends  that  such  a 
phenomenon  is  well  detectable,  and  the 
flight  crew  can  determine  the 
significance  of  the  airframe  vibration 
and  initiate  appropriate  corrective 
action.  The  commenter  claims  that, 
during  the  period  between  LCO 
initiation  and  imcomfortable  vibration, 
there  is  no  structural  concern.  The 
commenter  adds  that  extensive  flight 
tests  have  been  conducted  by  the 
manufacturer,  with  representative 
backlash  configurations  combined  with 
low  hinge  moment,  and  no  adverse 
effect  on  handling  qualities  was  found. 
The  commenter  considers  the  actions 
included  in  existing  tasks  in  the  aircraft 
maintenance  manual  (AMM)  and 
service  bulletins  to  be  sufficient  to 
address  any  possible  LCO  phenomenon. 
In  addition,  the  commenter  does  not 
consider  that  there  would  be  any  benefit 
from  imposing  corrective  action  on  an 
airplane  with  no  vibration  reported. 

The  FAA  does  not  concur  with  the 
request  to  withdraw  the  proposed  AD. 
The  FAA  has  determined  that  the  A320 
elevator  LCO,  as  defined  by  Airbus,  is 
actually  an  aeroelastic  stability  problem 
(i.e.,  self-excited  and  not  damped  with 
time),  which,  if  not  addressed,  could 
result  in  reduced  structural  integrity 
and  reduced  controllability  of  the 
airplane.  The  FAA  is  aware  of  all  of  the 
analytical  and  experimental 
investigations  conducted  by  Airbus  that 
have  shown  that  LCO  is  caused  by  a 
combination  of  low  hinge  moment  and 
elevator  freeplay.  The  FAA  is  also  aware 
that  the  amplitude  of  the  vibration 
increases  with  ft«eplay  and  airspeed. 
The  FAA  disagrees  with  the  Airbus 
contention  that  the  vibration  will  be  felt 
by  the  flight  crew,  who  can  initiate  the 
appropriate  corrective  action.  The  FAA 
notes  that  the  modification  of  the 
elevator  neutral  setting  would  tend  to 


43472  Federal  Register /Vol.  66,  No.  161 /Monday,  August  20,  2001 /Rules  and  Regulations 


mask  the  presence  of  freeplay  and 
associated  vibration,  and  make  the 
freeplay  checks  even  more  critical.  The 
FAA  also  disagrees  with  the  Airbus 
contention  that  there  would  be  no 
benefit  from  imposing  these  actions  on 
airplanes  that  have  not  had  vibration 
problems.  To  address  potential  LCO 
events,  Airbus  has  revised  the  AMM  to 
reduce  the  allowable  freeplay  limits, 
and  issued  service  bulletins  to 
recommend  installation  of  improved 
spherical  bearings  to  reduce  the  wear 
rate,  and  modification  of  the  elevator 
neutral  setting  to  ensuire  that  elevators 
have  sufficient  hinge  moment  loading 
imder  most  flight  conditions.  The  FAA 
agrees  with  these  reconmiendations  but 
considers  that  these  actions,  except  as 
noted  below,  must  be  mandated  to 
ensure  the  continued  safe  operation  of 
the  fleet,  by  reducing  the  likelihood  of 
LXZO  events  and  ensuring  that  the 
amplitude  of  any  LCO  event  that  does 
occur  is  controlled  to  a  level  that  will 
not  result  in  reduced  structural  integrity 
of  the  airplane. 

The  FAA  notes  that  this  LCO 
phenomenon  is  not  imique  to  Airbus 
airplanes;  the  actions  required  by  this 
AD  are  consistent  with  actions  taken  on 
other  airplanes.  The  FAA  considers  this 
final  rule  necessary  to  adequately 
address  the  identified  unsafe  condition. 

Request  To  Remove  Requirement  To 
Replace  Elevator  Servo  Controls 

One  commenter  (the  manufacturer) 
considers  that  the  effect  of  replacing  the 
elevator  servo  controls  would  merely 
improve  the  wear  resistance  of  the  servo 
control  spherical  bearings,  and  would 
not  cure  the  root  cause  of  the  LCO 
phenomenon.  The  commenter  asserts 
that  mandating  the  servo  control 
replacement  would  place  an 
unnecessary  financial  burden  on 
afrlines.  (The  commenter  subsequently 
clarified  this  comment  as  a  request  to 
remove  this  reqviirement  bora  the 
proposed  AD.) 

llie  FAA  concurs.  The  FAA  has 
determined  that  replacing  the  servo 
controls  with  new  improved  controls,  as 
proposed,  would  provide  improved 
wear  resistance  but  woiild  not  prevent 
wear  from  occurring.  Therefore,  the 
FAA  has  determined  that  mandatory 
replacement  is  not  necessary.  Paragraph 
(c)  of  the  proposed  AD  has  been 
removed  from  this  final  rule.  The 
freeplay  checks  and  rigging  change 
required  by  this  AD  will  adequately 
address  the  identified  imsafe  condition. 

Request  To  Revise  Unsafe  Condition 

One  commenter  (an  operator)*requests 
that  the  AD  be  revised  to  reflect  the 
position  that  the  identified  unsafe 


condition  is  instead  more  a  matter  of 
passenger  inconvenience.  The  operator 
has  revised  its  airplane  flight  manual 
(AFM)  to  include  a  "Vibration  Section," 
which  explains  vibration  types, 
methods  of  identifying  vibrations,  and 
specific  reporting  procedures. 

The  FAA  does  not  concur.  The  FAA 
considers  the  LCO  to  be  unsafe  for  the 
reasons  identified  in  response  to  the 
previous  comment.  No  change  to  the 
final  rule  is  necessary  in  this  regard. 

Request  To  Extend  Compliance  Time  of 
the  Inspection 

Two  commenters  request  that  the 
proposed  AD  be  revised  to  extend  the 
compliance  time  for  the  freeplay 
inspection.  One  commenter  (an 
operator)  requests  that  the  compliance 
time  be  extended  from  18  to  18.5 
months  to  correspond  to  its  "L"  check. 
This  commenter  states  that  the 
inspection  at  18.5-month  intervals  has 
proven  to  be  effective  at  detecting 
deterioration  before  elevator-induced 
vibration  is  reported.  Another 
commenter  (also  an  operator)  reports 
that,  based  on  its  experience,  it  takes 
significantly  longer  than  18  months  for 
the  Airbus  elevator  system  components 
to  degrade  to  a  level  at  which  the 
trailing  edge  freeplay  would  fail  the  test. 
The  commenter  suggests  that  36  months 
is  a  more  appropriate  inspection 
interval. 

The  FAA  does  not  concin  with  the 
requests  to  extend  the  inspection 
interval.  The  FAA  has  determined  that 
18  months  is  the  maximum  amoimt  of 
time  allowable  for  these  airplanes  to 
continue  to  safely  operate  between 
inspections.  The  FAA  finds  that  the  18- 
month  compliance  time  is  consistent 
with  the  maintenance  schedules  of  most 
operators.  Fiuther,  the  experience  of  a 
couple  operators  is  not  sufficient  to 
indicate  that  the  interval  should  be 
increased.  In  the  absence  of  data  to 
justify  a  longer  interval,  the  FAA  finds 
no  reason  to  deviate  from  the  18-month 
interval,  as  proposed,  to  accommodate 
the  special  maintenance  schedules  of 
one  operator.  No  change  to  the  final  rule 
is  necessary  in  this  regard. 

Request  To  Extend  Compliance  Time 
for  Replacement 

One  commenter  (an  operator)  requests 
that  the  proposed  AD  be  revised  to 
extend  the  compliance  time  from  18  to 
36  months  to  replace  the  elevator  servo 
controls.  The  commenter  states  that  the 
vendor  turnaround  time  for  nonroutine 
repair  of  the  servo  is  26  days,  which 
does  not  support  a  servo  replacement 
for  its  fleet  within  18  months,  and 
suggests  36  months  for  the  compliance 
time  for  the  servo  replacement. 


As  stated  previously,  the  proposed 
requirement  to  replace  the  elevator 
servo  controls  has  been  removed  from 
this  final  rule.  Therefore,  no  change  to 
the  final  rule  is  necessary  regarding  this 
comment. 

Request  To  Provide  Credit  for  Actions 
Completed 

One  commenter  (an  operator)  states 
that  upgrading  the  elevator  servo 
controls,  uprigging  the  elevators,  and 
accomplishing  a  trailing  edge  play 
check  have  been  completed  on  nearly 
all  its  airplanes,  and  asserts  that  no 
value  would  be  added  by  repeating  the 
actions. 

The  FAA  infers  that  the  operator 
requests  the  addition  of  specific 
language  to  provide  credit  for  prior 
accomplishment  of  those  actions.  The 
FAA  notes  that  operators  are  given 
credit  for  work  previously  performed  by 
means  of  the  phrase  in  the 
"Compliance"  section  of  the  AD  that 
states,  "Required  as  indicated,  imless 
accomplished  previously."  Therefore, 
for  this  AD,  if  the  modification  has  been 
accomplished  prior  to  the  effective  date 
of  the  AD,  this  AD  does  not  require  that 
the  action  be  repeated.  No  change  to  the 
final  rule  is  necessary  in  this  regard. 

Request  To  Revise  Cost  Estimates 

Two  commenters  request  that  the 
proposed  AD  be  revised  to  indicate  that 
reqmred  parts  for  elevator  servo  control 
replacement  are  not  free  of  charge.  One 
commenter  (the  manufacturer)  notes 
that  the  elevator  servo  bearing 
replacement  is  free  only  on  an  attrition 
basis,  and  not  to  accommodate  the 
required  replacement  on  all  affected 
airplanes.  Another  commenter  (an 
operator)  notes  that  removal  and 
upgrade  of  the  elevator  sdrvo  controls 
resulted  in  nonroutine  maintenance, 
costing  in  excess  of  $16,666  per 
airplane. 

As  stated  previously,  the  proposed 
requirement  to  replace  the  elevator 
servo  controls  has  been  removed  bom 
this  final  rule.  Therefore,  no  change  to 
the  final  rule  is  necessary  regarding  this 
conunent. 

Request  To  Allow  Alternative  Tooliiig 

Two  commenters  request  that 
paragraph  (a)  of  the  proposed  AD  be 
revised  to  allow  the  use  of  "equivalent 
tooling"  to  perform  the  inspection  for 
excessive  elevator  freeplay.  One 
commenter  (an  operator)  states  that  the 
proposed  AD  could  be  interpreted  as 
requiring  the  use  of  the  tooling 
identified  in  the  AMM.  The  commenter 
contends  that  applying  this 
interpretation  would  preclude  credit  for 
previous  freeplay  checks  performed 
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with  the  alternative  tooling,  and  that  the 
AD  would  therefore  require  all  of  the 
operator's  airplanes  to  be  inspected 
within  three  months.  The  commenter 
asserts  that  use  of  a  calibrated  spring 
scale  to  apply  force  along  with  a  pointer 
affixed  to  the  trailing  edge  to  measure 
the  freeplay  provides  results  equivalent 
to  those  provided  by  the  AMM-specified 
tooling. 

The  commenter  has  correctly 
interpreted  the  AD  as  requiring  the 
toohng  specified  in  the  AMM.  The  FAA 
does  not  conciu*  with  the  request  to 
revise  the  final  rule  to  allow  alternative 
tooling  to  accomplish  the  inspection. 
The  commenter  did  not  provide  any 
data  regarding  this  alternative  tooling  to 
substantiate  that  the  alternative  tooling 
would  provide  results  equivalent  to 
those  intended  by  this  AD.  However, 
under  the  provisions  of  paragraph  (d)  of 
the  final  rule,  the  FAA  may  approve 
requests  for  alternative  methods  of 
compliance  if  data  are  submitted  to 
substantiate  that  the  use  of  such 
alternative  tooling  would  provide 
equivalent  results.  No  change  to  the 
final  rule  is  necessary  in  this  regard. 

Request  To  Allow  Alternative  Materials 

One  commenter  (an  operator)  requests 
that  the  proposed  AD  be  revised  to 
allow  use  of  535K001/930K016A  primer 
instead  of  Mastinox  6856K  primer  for 
accomplishment  of  the  elevator  servo 
control  replacement.  The  commenter 
reports  that  535K001/930K016A  primer 
was  substituted  for  Mastinox  6856K 
primer  during  the  modification  because 
of  environmental  concerns. 

As  stated  previously,  the  proposed 
requirement  to  replace  the  elevator 
servo  controls  has  been  removed  from 
this  final  rule.  Therefore,  no  change  to 
the  final  rule  is  necessary  regarding  this 
comment. 


Request  To  Refer  to  Future  Revision  of 
CMM 

This  same  commenter  requests  that 
the  proposed  AD  be  revised  to  indicate 
a  reference  to  a  future  revision  of  the 
Lucus  CMM.  Lucus  has  advised  the 
commenter  that  CMM  34-52 
misidentified  the  primer  as  "Mastinox 
5866K"  primer,  which  will  be  corrected 
to  "Mastinox  6856K"  in  the  next  CMM 
revision. 

As  stated  previously,  the  proposed 
requirement  to  replace  the  elevator 
servo  controls  has  been  removed  from 
this  final  rule.  Therefore,  no  change  to 
the  final  rule  is  necessary  regarding  this 
comment. 


Request  To  Allow  Previous  Versions  of 
Service  Bulletin 

One  commenter  (an  operator)  requests 
that  the  proposed  AD  be  revised  to 
allow  compliance  with  the  modification 
requirement  in  accordance  with  Airbus 
Service  Bulletin  A320-27-1114, 
Revision  01,  dated  April  11,  1997; 
Revision  02,  dated  October  13, 1998; 
and  Revision  03,  dated  December  3, 
1998.  Based  on  experience  with  this 
type  of  vibration,  die  commenter  reports 
that  the  elevator  neutral  setting 
modification  has  already  been 
accomplished  on  numerous  airplanes, 
in  accordance  with  Revisions  01,  02, 
and  03  of  the  service  bulletin.  The 
commenter  adds  that  Revisions  02,  03, 
and  04  all  state:  "No  additional  work 
required  for  previously  accomplished 
aircraft." 

The  FAA  partially  concurs  with  the 
request.  (Although  the  commenter  refers 
to  "item  'C  of  the  Replacement 
section,"  the  FAA  infers  that  the 
commenter  intended  to  refer  to  the 
"Modification"  requirement,  which  was 
paragraph  (d)  in  the  proposed  AD.)  The 
FAA  agrees  that  airplanes  modified  in 
accordance  with  Revision  01.  02,  or  03 
should  not  be  required  to  repeat  the 
modification  in  accordance  with 
Revision  04.  However,  the  FAA  notes 
that,  after  the  effective  date  of  the  AD. 
only  Revision  04  may  be  used  to  ensure 
that  the  most  accurate  information  is 
being  followed.  This  final  rule  has  been 
revised  to  include  new  Note  2,  which 
provides  credit  for  the  modification  in 
accordance  with  Revisions  01,  02,  and 
03  of  the  service  bulletin,  if 
accomplished  prior  to  the  effective  date 
of  this  AD. 

Request  To  Allow  Future  Service 
Bulletin  Revision 


One  commenter  requests  that  the 
proposed  AD  be  revised  to  specify  a 
hituie  revision  to  Airbus  Service 
Bulletin  A320-27-1114  (which  was 
cited  at  Revision  04  as  the  appropriate 
source  of  service  information  for 
accomplishment  of  the  modification 
specified  by  paragraph  (d)  of  the 
proposed  AD).  The  commenter  notes 
that  Airbhs  has  advised  that  an 
upcoming  revision  of  the  service 
bulletin  will  include  additional 
airplanes  not  included  in  Revision  04. 

The  FAA  does  not  conciu.  Referring 
to  documents  that  do  not  exist  at  the 
time  the  AD  is  published  violates  Office 
of  the  Federal  Register  (OFR)  regulations 
regarding  approval  of  materials 
"incorporated  by  reference"  in  rules. 
These  OFR  regulations  require  that 
either  the  service  document  be 
submitted  for  approval  by  the  OFR  as 


"referenced"  material,  in  which  case  it 
may  be  simply  called  out  in  the  text  of 
an  AD,  or  the  service  document  contents 
be  published  as  part  of  the  actual  AD 
language.  An  AD  may  reference  only  the 
specific  service  document  that  was 
submitted  and  approved  by  the  OFR  for 
"incorporation  by  reference."  In  order 
for  operators  to  use  later  revisions  of  the 
referenced  document  (issued  after  the 
publication  of  the  AD),  either  the  FAA 
must  revise  the  AD  to  reference  the 
specific  later  revisions,  or  operators 
must  request  the  approval  of  their  use 
as  an  alternative  method  of  compliance 
(under  the  provisions  of  paragraph  (d)  of 
this  AD).  The  FAA  may  consider 
additional  rulemaking  if  it  is 
determined  that  additional  airplanes 
must  be  modified. 

Request  To  Revise  Repair  Requirements 

One  commenter  (an  operator)  requests 
that  paragraph  (b)  of  the  proposed  AD 
be  revised  to  require  that  repair  be 
accomplished  "as  necessar\'."  rather 
than  in  accordance  with  specific  AMM 
task  nimibers.  The  commenter  notes  that 
those  AMM  tasks  address  only  the  servo 
control  and  the  elevator,  not  the  rod  end 
bearings.  The  commenter  reports  that, 
for  almost  every  check  that  revealed 
freeplay  outside  the  AMM  limits,  it  was 
necessary  to  replace  the  rod  end 
bearings  of  the  servo  control  to  correct 
the  deterioration. 

The  FAA  partially  concurs.  The  FAA 
notes  that  repair  of  rod  end  bearings  is 
addressed  under  the  AMM  procedure 
referenced  in  the  AD.  However,  the  FAA 
agrees  that  the  specific  repair  task 
number  is  not  included  in  the  AMM 
procedure.  Therefore,  paragraph  (b)  of 
the  final  rule  has  been  revised  to  remove 
specific  AMM  task  references  and 
clarify  that  the  repair  must  be 
accomplished  in  accordance  with  the 
AMM  to  bring  freeplay  within  AMM- 
specified  limits. 

Conclusion 

After  careful  review  of  the  available 
data,  including  the  comments  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  with  the  changes 
previously  described.  The  FAA  has 
determined  that  these  changes  will 
neither  significantly  increase  the 
economic  burden  on  any  operator  nor 
increase  the  scope  of  the  AD. 

Cost  Impact 

Approximately  352  airplanes  of  U.S. 
registiy  will  be  affected  by  this 
proposed  AD. 

Inspecting  to  detect  elevator  freeplay 
will  take  approximately  2  work  hours,  at 
an  average  labor  rate  of  $60  per  work 
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hour.  Based  on  these  figures,  the  cost 
impact  of  the  initial  inspection  required 
by  this  AD  on  U.S.  operators  is 
estimated  to  be  $42,240,  or  $120  per 
airplane. 

Approximately  112  airplanes  will 
require  adjustment  of  the  elevator 
neutral  setting,  which  will  take 
approximately  12  work  hours,  at  an 
average  labor  rate  of  $60  per  work  hoiu-. 
Based  on  these  figures,  the  cost  impact 
of  the  required  adjustment  on  U.S. 
operators  is  estimated  to  be  $80,640,  or 
$720  per  airplane. 

The  cost  impact  figures  discussed 
above  are  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  requirements  of  this  AD  action,  and 
that  no  operator  would  accomplish 
those  actions  in  the  futiu^  if  this  AD 
were  not  adopted.  The  cost  impact 
figures  discussed  in  AD  rulemaking 
actions  represent  only  the  time 
necessary  to  perform  the  specific  actions 
actually  required  by  the  AD.  These 
figures  typically  do  not  include 
incidental  costs,  such  as  the  time 
required  to  gain  access  and  close  up, 
planning  time,  or  time  necessitated  by 
other  administrative  actions. 

Regulatory  Impact  | 

The  regulations  adopted  herein  will 
not  have  a  substantial  direct  effect  on 
the  States,  on  the  relationship  between 
the  national  Government  and  the  States, 
or  on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  it  is 
determined  that  this  final  rule  does  not 
have  federalism  implications  under 
Executive  Order  13132. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034.  February  26, 1979);  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
imder  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  final  evaluation  has 
been  prepared  for  this  action  and  it  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  fi'om  the  Rules 
Docket  at  the  location  provided  under 
the  caption  ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety,  Incorporation  by  reference. 
Safety.  | 

Adoption  of  the  AmendmeDt 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 


Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  C^FR 
part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40113,  44701. 

§39.13    [Amended] 

2.  Section  39.13  is  amended  by 
removing  amendment  39-8177  (57  FR 
11137,  April  1, 1992);  and  by  adding  a 
new  airworthiness  directive  (AD), 
amendment  39-12377,  to  read  as 
follows: 

2001-16-09    Airbus  Industrie:  Amendment 
39-12377.  Docket  20OO-NM-342-AD. 
Supersedes  AD  92-04-06,  Amendment 
39-8177. 

Applicability:  All  Model  A319,  A320,  and 
A321  series  airplanes;  certificated  in  any 
category. 

Note  1:  This  AD  applies  to  each  airplane 
identi^ed  in  the  preceding  applicability 
provision,  regardless  of  wheUier  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modiHed,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (d)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  excessive  vibration  of  the 
elevators,  which  could  result  in  reduced 
structural  integrity  and  reduced 
controllability  of  the  airplane,  accomplish 
the  following: 

Inspection 

(a)  Within  18  months  from  the  last 
inspection  for  excessive  freeplay  or  within  3 
months  after  the  effective  date  of  this  AD, 
whichever  occurs  later:  Inspect  the  elevators 
for  excessive  freeplay,  using  a  load 
application  tool  and  a  spring  scale  assembly, 
in  accordance  with  Airbus  A319/A320 
Aircraft  Maintenance  Manual  (AMM)  Task 
27-34-00-200-001,  including  all  changes 
through  August  1 ,  2000.  Thereafter,  repeat 
the  inspection  at  intervals  not  to  exceed  18 
months. 

Repair 

(b)  If  any  inspection  required  by  paragraph 
(a)  of  this  AD  indicates  that  the  freeplay  in 
the  elevator  exceeds  7  millimeters:  Prior  to 
further  flight,  repair  the  elevator  or  servo 
controls  in  accordance  with  the  Airbus  A319/ 
A320  Aircraft  Maintenance  Manual, 
including  all  changes  through  August  1, 
2000.  to  bring  elevator  freeplay  within  the 
limits  specified  by  the  AMM. 


Modification 

(c)  For  the  airplanes  listed  in  Airbus 
Service  Bulletin  A320-27-1114,  Revision  04, 
dated  December  7, 1999:  Within  18  months 
after  the  effective  date  of  this  AD,  shift  the 
elevator  neutral  setting  to  minus  0.5  degree, 
nose-up,  in  accordance  with  Airbus  Service 
Bulletin  A320-27-1114,  Revision  04,  dated 
December  7, 1999. 

Note  2:  Accomplishment  prior  to  the 
effective  date  of  this  AD  of  the  modiflcation 
in  accordance  with  Airbus  Service  Bulletin 
A320-27-1114,  dated  December  12, 1996; 
Revision  1,  dated  April  11, 1997;  Revision  2, 
dated  October  13, 1998;  or  Revision  3,  dated 
December  3, 1998;  is  acceptable  for 
compliance  with  the  requirements  of 
paragraph  (c)  of  this  AD. 

Alternative  Methods  of  Compliance 

(d)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager, 
International  Branch,  ANM-116,  Transport 
Airplane  Directorate,  FAA.  Operators  shall 
submit  their  requests  through  an  appropriate 
FAA  Principal  Maintenance  Inspector,  who 
may  add  comments  and  then  send  it  to  the 
Manager,  International  Branch,  ANM-116. 

Note  3;  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  International  Branch, 
ANM-116. 

Special  Flight  Permits 

(e)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Incorporation  by  Reference 

(f)  The  modiBcation  shall  be  done  in 
accoirdance  with  Airbus  Service  Bulletin 
A320-27-1114,  Revision  04,  dated  December  < 
7, 1999.  This  incorporation  by  reference  was 
approved  by  the  Director  of  the  Federal 
Register  in  accordance  vtrith  5  U.S.C.  552(a) 
and  1  CFR  part  51.  Copies  may  be  obtained 
fitim  Airbus  Industrie,  1  Rond  Point  Maurice 
Bellonte,  31707  Blagnac  Cedex,  France. 
Copies  may  be  inspected  at  the  FAA, 
Transport  Airplane  Directorate,  1601  Lind 
Avenue,  SW.,  Renton,  Washington;  or  at  the 
OfBce  of  the  Federal  Register.  800  North 
Capitol  Street,  NW.,  suite  700,  Washington, 
DC. 

Eflective  Date 

(g)  This  amendment  becomes  effective  on 
September  24,  2001. 

Issued  in  Renton,  Washington,  on  August 
10,  2001. 
Vi  L.  Upski, 

Manager,  Transport  Airplane  Directorate, 
Aircraft  Certification  Service. 
[FR  Doc.  01-20700  Filed  8-17-01;  8:45  am] 
BtUMQ  CODE  4010-13-P 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Admlniatration 

14  CFR  Part  39 

[DockM  No.  2001-NM-236-AO;  Amwidinwit 
39-12393;  AD  2001-17-02] 

RIN  2120^AA64 

AlrworthlnoM  Diractives;  Boeing 
Model  737-600,  -700,  and  -800  Seriee 
Aiiplanea 

agency:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Final  rule;  request  for 
comments. 

SUMHIARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD)  that  is 
applicable  to  certain  Boeing  Model  737- 
600,  -700,  and  -600  series  airplanes. 
This  action  requires  repetitive 
inspections  for  corrosion  or  cracking  of 
the  keel  beam  splices,  and  corrective 
action,  if  necessary.  This  action  also 
provides  an  optional  terminating  action 
for  the  repetitive  inspections.  This 
action  is  necessary  to  find  and  fix 
corrosion  or  cracking  of  the  keel  beam 
splices,  which  could  result  in  failiu«  of 
the  keel  beam  and  consequent  failure  of 
the  forward  fuselage  of  the  airplane. 
This  action  is  intended  to  address  the 
identified  tmsafe  condition. 
DATES:  Effective  September  4,  2001. 

Comments  for  inclusion  in  the  Rules 
Docket  must  be  received  on  or  before 
October  19,  2001. 
ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Adnunistration  (FAA),  Transport 
Airplane  Directorate,  ANM-114, 
Attention:  Rules  Docket  No.  2001-NM- 
236-AD.  1601  Lind  Avenue,  SW., 
Renton,  Washington  98055-4056. 
Comments  may  be  inspected  at  this 
location  between  9:00  a.m.  and  3:00 
p.m.,  Monday  through  Friday,  except 
Federal  holidays.  Comments  may  be 
submitted  via  fax  to  (425)  227-1232. 
Comments  may  also  be  sent  via  the 
Internet  using  the  following  address:  9- 
anm-iarcomment@faa.gov.  Comments 
sent  via  fax  or  the  Internet  must  contain 
"Docket  No.  2001-NM-236-AD"  in  the 
subject  line  and  need  not  be  submitted 
in  triplicate.  Comments  sent  via  the 
Internet  as  attached  electronic  files  must 
be  formatted  in  Microsoft  Word  97  for 
Windows  or  ASCII  text. 

Information  related  to  this  AD  may  be 
examined  at  the  FAA,  Transport 
Airplane  Directorate,  1601  Lind 
Avenue,  SW.,  Renton,  Washington. 
FOR  FURTHER  INFORMATION  CONTACT: 
James  Blilie,  Aerospace  Engineer, 
Airframe  Branch,  ANM-120S,  FAA, 


Seattle  Aircraft  Certification  Office, 
1601  Lind  Avenue,  SW.,  Renton, 
Washington  98055-4056;  telephone 
(425)  227-2131;  fax  (425)  227-1181. 

SUPPLEMENTARY  INFORMATION:  The  FAA 
has  received  a  report  that  severe 
corrosion  was  found  on  a  keel  beam 
splice  on  two  Boeing  Model  737-700 
series  airplanes.  At  the  time  the  severe 
corrosion  was  foimd,  the  airplanes  had 
been  in  service  for  approximately  22 
months  since  date  of  manufactiue.  This 
corrosion  has  been  attributed  to  the 
material  of  the  keel  beam  splice  plates 
that  were  installed  during  production  of 
certain  Boeing  Model  737-600,  -700, 
and  -800  series  airplanes.  The  material, 
7150-T6511,  is  known  to  be  highly 
susceptible  to  corrosion.  Such 
corrosion,  if  not  found  and  fixed,  could 
cause  cracking  of  the  keel  beam  splices, 
which  in  turn  could  lead  to  rapid 
degradation  of  the  strength  of  the  keel 
beam  splices,  and  result  in  failure  of  the 
keel  beam  and  consequent  failure  of  the 
forward  fuselage  of  the  airplane. 

This  unsafe  condition  may  exist  or 
develop  on  Model  737-600  and  -700 
series  airplanes  up  to  and  including  line 
number  908;  and  on  Model  737-600 
series  airplanes  up  to  and  including  line 
number  455.  The  keel  beam  splices  on 
airplanes  after  those  line  numbers  are 
made  of  a  more  corrosion-resistant 
material. 

Other  Relevant  Rulemaking 

On  November  5, 1990,  we  issued  AD 
90-25-01,  amendment  39-6789  (55  FR 
49263,  November  27, 1990).  That  AD 
applies  to  all  Boeing  Model  737  series 
airplanes  and  requires  implementation 
of  a  corrosion  prevention  and  control 
program  (CPCP)  specified  in  Boeing 
Doctunent  Number  D6-38528  "Aging 
Airplane  CPCP,  Model  737,"  Revision 
A,  dated  July  28, 1989. 

The  airplanes  subject  to  this  new  AD 
are  also  subject  to  AD  90-25-01. 
However,  we  have  previously  approved 
an  alternative  method  of  compliance 
(AMOC)  to  paragraph  (a)  of  Uiat  AD  for 
Boeing  Model  737  "Next  Generation" 
airplanes  (which  includes  Model  737- 
600,  -700,  and  -800  series  airplanes). 
This  AMOC  allows  certain  inspection 
thresholds  and  repetitive  intervals  listed 
in  Section  8  ("Structural  Maintenance 
Program")  of  Boeing  Document  Number 
D626A001,  dated  June  2000  (the 
"Maintenance  Planning  Document" 
(MPD)  for  the  Boeing  737  Next 
Generation  airplanes),  to  be  used  as  an 
alternative  to  die  thresholds  and 
intervals  listed  in  Boeing  Document 
Number  D6-38528,  Revision  A. 


FAA's  Determination 

We  have  determined  that  existing 
inspections  of  the  keel  beam  splices 
included  in  the  CPCP  required  by  the 
existing  AD  and  in  Boeing  Document 
Number  D626A001  are  not  sufficient  to 
ensure  that  the  splices  are  inspected  for 
corrosion  and  cracking  in  a  timely 
manner.  This  determination  is  based  on 
the  following  information: 

•  Task  Number  53-210-00  of  Boeing 
Document  Number  D626A001,  Section 
8,  dated  June  2001,  includes  repetitive 
general  visual  inspections  for  any 
discrepancy  of  the  keel  beam  under  the 
wing-to-body  fairing,  including  the  keel 
beam  splice  (among  other  areas).  We 
find  that  the  procedures  involved  in  this 
inspection  are  sufficient  to  ensure  that 
corrosion  and  cracking  of  the  keel  beam 
splices  are  foimd.  However,  the 
compliance  time  for  this  inspection  is 
12  years  since  the  airplane's  date  of 
manufacture  or  36,000  total  flight 
cycles,  whichever  occurs  first,  and  the 
repetitive  interval  is  8  years  or  24,000 
flight  cycles,  whichever  occurs  first.  We 
have  determined  that  the  compliance 
threshold  is  not  early  enough  and  the 
repetitive  interval  is  too  long  to  ensure 
that  corrosion  and  cracking  of  the  keel 
beam  splices  is  found  and  fixed  in  a 
timely  manner.  (As  stated  above,  severe 
corrosion  of  the  keel  beam  splice  plates 
has  been  foimd  on  two  Model  737-700 
series  airplanes  within  22  months  after 
the  date  of  manufacture  of  those 
airplanes.) 

•  Task  53-828-00  of  Boeing 
Document  Number  D626A001 .  Section  7 
("Zonal  Inspection  Program"),  dated 
June  2001,  contains  instructions  for  an 
optional  general  visual  inspection  for 
discrepancies  in  a  specific  area  aft  of  the 
keel  beam  at  a  suggested  repetitive 
interval  of  18  months.  However,  the 
procedures  do  not  specifically  state  that 
the  keel  beam  splices  should  be 
inspected. 

Determination  of  Compliance  Time 

Although  this  action  is  in  the  form  of 
a  final  rule  that  involves  requirements 
affecting  flight  safety  and,  thus,  was  not 
preceded  by  notice  and  an  opportunity 
for  public  comment,  the  FAA  and 
representatives  of  the  airplane 
manufacttirer  met  on  July  23  and  25, 
2001.  (Records  of  these  meetings  are 
available  in  the  Rules  Docket  for 
examination  by  interested  persons.)  The 
purpose  of  these  meetings  was  to  allow 
the  manufacturer  to  provide  revised 
engineering  data  that  could  potentially 
affect  the  compliance  time  for  the 
actions  required  by  this  AD.  Although 
the  manufacturer  concurs  with  our 
determination  that  the  corrosion 
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addressed  by  this  AD  represents  a  safety 
concern,  it  asserts  that  the  compliance 
times  could  be  increased  over  the  times 
we  planned  to  require  for  the  actions  in 
this  AD. 

The  revised  data  presented  primarily 
consisted  of  a  finite-element  analysis 
(FEA)  of  the  wing  and  fuselage  of  the 
Boeing  Model  737  "Next  Generation" 
airplanes.  The  FEA  included  results  of 
a  "splice  plates  intact"  model,  and  an 
analysis  of  the  model  with  the  keel 
beam  chords  rendered  ineffective  (due 
to  corroded  or  cracked  splice  plates)  at 
the  body  station  (BS]  540  location.  The 
manufacturer  asserted  that  the  FEA  was 
necessary  to  properly  analyze  this  area 
because  this  area,  the  lower  wing-to- 
fuselage  connection,  is  highly  complex 
and  redundant. 

The  manufactiu^r  asserted  that  the 
buttock  line  41  fuel  beam  and  the 
under-wing  longeron  would  be  adequate 
to  react  limit  load  in  the  case  of  failure 
of  the  keel  beam  chord  splices  at  BS 
540.  (Limit  load  is  defined  as  the 
highest  application  of  load  that  is 
expected  to  occur  in  service.)  Based  on 
these  data,  the  manufecturer  suggested 
that  an  18-month  repetitive  inspection 
interval,  similar  to  the  MPD  inspection 
of  an  adjacent  area  which  was  described 
previously,  would  provide  an  adequate 
level  of  safety. 

We  have  reviewed  the  revised  data 
provided  by  the  manufacturer  and 
concur  that  the  area  is  structurally  very 
coqiplex  and  difficult  to  analyze,  due  to 
the  structural  interactions  of  the 
fuselage  and  wing.  We  accept  that  the 
alternate  load  patiis  shown  by  the 
manu&cturer's  analysis  are  adequate  to 
react  limit  load  in  the  event  of  failure  of 
the  keel  beam  splices  at  BS  540. 
However,  the  fatigue  life  of  the  alternate 
load  paths  is  unknown  and  is  expected 
to  be  reduced  due  to  the  significant 
increase  in  loads. 

Given  the  level  of  risk,  we  conclude 
that  urgent  airworthiness  action 
continues  to  be  necessary  and  requires 
the  immediate  adoption  of  this  AD 
without  notice  and  opportunity  for  prior 
public  comment.  However,  we  have 
determined  that  the  manu&ct\uer's 
analysis  allows  for  an  increase  in  the 
initial  inspection  threshold  and 
repetitive  inspection  interval  over  what 
we  planned  to  require,  as  well  as  an 
increase  in  the  planned  grace  period  (for 
airplanes  over  Uie  initial  inspection 
threshold). 

The  initial  reports  of  severe  corrosion 
were  received  in  July  2000,  on  airplanes 
with  line  niunbers  73  and  90.  As 
described  previously,  at  that  time,  these 
airplanes  had  been  in  service  for 
approximately  22  months.  It  was  not 
until  May  2001,  that  we  determined  the 


actual  extent  of  the  corrosion  of  the 
splice  plate.  As  a  result,  it  is  possible 
that  there  are  approximately  400 
airplanes  at  present  that  are  at  two  years 
or  more  since  date  of  manufactiu«,  with 
some  airplanes  being  as  old  as  4  years 
since  date  of  manufacture.  Inspection  of 
these  airplanes  may  reveal  corrosion 
considerably  in  excess  of  the  severe 
corrosion  observed  on  line  numbers  73 
and  90. 

We  originally  intended  to  set  a 
compliance  threshold  of  12  months 
since  date  of  manufactiu^  for  the  initial 
inspection,  with  a  repetitive  inspection 
interval  of  12  months.  We  intended  to 
allow  a  grace  period  of  30  days  after  the 
effective  date  of  this  AD  for  airplanes 
older  than  12  months  since  date  of 
manufactiue.  As  discussed  above,  due 
to  the  revised  data  provided  by  the 
manufacturer,  we  have  determined  that 
the  following  changes  to  the  compliance 
times  for  this  AD  will  provide  an 
acceptable  level  of  safety: 

•  For  airplanes  at  less  than  18  months 
since  date  of  manufacture  as  of  the 
effective  date  of  this  AD,  extension  of 
the  initial  inspection  threshold  to  the 
later  of  18  months  since  date  of 
manufacture  or  90  days  after  the 
effective  date  of  this  AD. 

•  For  airplanes  at  18  months  or  more 
since  date  of  manufacture  as  of  the 
effective  date  of  this  AD,  extension  of 
the  initial  inspection  threshold  to  the 
later  of  24  months  since  date  of 
manufactiu«  or  30  days  after  the 
effective  date  of  this  AD. 

•  For  all  airplanes,  extension  of  the 
repetitive  inspection  interval  to  18 
months. 

Explanation  of  the  Requirements  of  the 
Rule 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  airplanes  of  the  same 
type  design,  this  AD  is  being  issued  to 
find  and  fix  corrosion  or  cracking  of  the 
keel  beam  splices,  which  could  lead  to 
rapid  degradation  of  the  strength  of  the 
keel  beam  splices,  and  result  in  failure 
of  the  keel  beam  and  consequent  failure 
of  the  forward  fuselage  of  the  airpltme. 
This  AD  requires  repetitive  detailed 
visual  inspections  for  corrosion  or 
cracking  of  the  keel  beam  splices,  and 
repair  or  replacement  of  splice  plates 
and  bolts  with  new,  improved  parts,  if 
necessary.  This  action  also  provides  an 
optional  terminating  action  for  the 
repetitive  inspections. 

Interim  Action 

This  is  considered  to  be  interim 
action.  We  are  ciurently  considering 
requiring  the  replacement  of  existing 
splice  plates  and  bolts  with  new, 


improved  parts,  which  is  included  in 
this  AD  as  an  optional  terminating 
action  that  terminates  the  repetitive 
inspections  reqiured  by  this  AD  action. 
However,  the  planned  compliance  time 
for  the  replacement  is  sufficiently  long 
so  that  notice  and  opportunity  for  prior 
public  conunent  •will  be  practicable. 

Diflference  Between  This  AD  and 
Service  Document 

Task  Number  53-210-00  of  Boeing 
Document  Nimiber  D626A001  describes 
a  general  visual  inspection  for 
discrepancies  of  the  keel  beam  under 
the  wing-to-body  fairing,  including  the 
keel  beam  splice.  However,  we  have 
determined  that  it  is  necessary  for  this 
AD  to  require  a,detailed  visual  . 
inspection  for  corrosion  or  cracking  of 
the  keel  beam  splice  only. 

Determination  of  Rule's  EfifectiTe  Date 

Since  a  situation  exists  that  requires 
the  immediate  adoption  of  this 
regidation,  it  is  foimd  that  notice  and 
opportunity  for  prior  public  comment 
hereon  are  impracticable,  and  that  good 
cause  exists  for  making  this  amendment 
effective  in  less  than  30  days. 

Comments  Invited 

Although  this  action  is  in  the  form  of 
a  final  rule  that  involves  requirements 
affecting  flight  safety  and,  thus,  was  not 
preceded  by  notice  and  an  opportunity 
for  public  comment,  comments  are 
invited  on  this  rule.  Interested  persons 
are  invited  to  conunent  on  this  rule  by 
submitting  such  written  data,  views,  or 
arguments  as  they  may  desire. 
Communications  shall  identify  the 
Rules  Docket  number  and  be  submitted 
in  triplicate  to  the  address  specified 
under  the  caption  ADDRESSES.  All 
communications  received  on  or  before 
the  closing  date  for  comments  will  be 
considered,  and  this  rule  may  be 
amended  in  light  of  the  comments 
received.  Factual  information  that 
supports  the  commenter's  ideas  and 
suggestions  is  extremely  helpful  in 
evaluating  the  effectiveness  of  the  AD 
action  and  determining  whether    ' 
additional  rulemaking  action  would  be 
needed. 

Submit  comments  using  the  following 
format: 

•  Organize  comments  issue-by-issue. 
For  example,  discuss  a  request  to 
change  the  compliance  time  and  a 
request  to  change  the  service  biilletin 
reference  as  two  separate  issues. 

•  For  each  issue,  state  what  specific 
change  to  the  AD  is  being  requested. 

•  Include  justification  (e.g.,  reasons  or 
data)  for  each  request. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
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environmental,  and  energy  aspects  of 
the  rule  that  might  suggest  a  need  to 
modify  the  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report  that 
summarizes  each  FAA-public  contact 
concerned  with  the  substance  of  this  AD 
will  be  filed  in  the  Rules  Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  rule  must 
submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  2001-NM-236-AD." 
The  postcard  will  be  date-stamped  and 
returned  to  the  commenter. 

Regulatory  Impact 

The  regulations  adopted  herein  will 
not  have  a  substantial  direct  effect  on 
the  States,  on  the  relationship  between 
the  national  Government  and  the  States, 
or  on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  it  is 
determined  that  this  final  rule  does  not 
have  federalism  implications  under 
Executive  Order  13132. 

The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation 
that  must  be  issued  inunediately  to 
correct  an  unsafe  condition  in  aircraft, 
and  that  it  is  not  a  "significant 
regulatory  action"  under  Executive 
Order  12866.  It  has  been  determined 
further  that  this  action  involves  an 
emergency  regulation  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR 11034,  February  26, 1979).  U  it  is 
determined  that  this  emergency 
regulation  otherwise  would  be 
significant  under  DOT  Regulatory 
Policies  and  Procedures,  a  final 
regiilatory  evaluation  will  be  prepared 
and  placed  in  the  Rules  Docket.  A  copy 
of  it,  if  filed,  may  be  obtained  from  the 
Rules  Docket  at  the  location  provided 
imder  the  caption  ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety,  Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  39-nAIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 


Authority:  49  U.S.C.  106(g),  40113,  44701. 
139.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

2001-17-02    Boeing:  Amendment  39-12393. 
Docket  2001-NM-236-AD. 

Applicability:  Model  737-600  and  -700 
series  airplanes,  line  numbers  1  through  906 
inclusive;  and  Model  737-800  series 
airplanes,  line  numbers  1  through  455 
inclusive;  certificated  in  any  category. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (e)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  rapid  degradation  of  the 
strength  of  the  keel  beam  splices,  which 
could  result  in  failure  of  the  keel  beam  and 
consequent  failure  of  the  forward  fuselage, 
accomplish  the  following: 

Repetitive  Inspections 

(a)  Perform  a  detailed  visual  inspection  for 
corrosion  or  cracking  of  the  keel  beam 
splices,  according  to  Boeing  Document 
D626A001  (the  "Maintenance  Planning  Data 
Document"),  Task  Number  53-210-00,  dated 
)une  2001.  Do  the  initial  inspection  at  the 
compliance  time  specified  in  paragraph  (a)(1) 
or  (a)(2)  of  this  AD;  as  applicable;  and  repeat 
the  inspection  at  least  every  18  months,  until 
the  requirements  of  paragraph  (c)  of  this  AD 
have  been  done. 

(1)  For  airplanes  at  less  than  18  months 
since  date  of  manufacture  as  of  the  effective 
date  of  this  AD:  Inspect  within  18  months 
since  date  of  manufacture,  or  90  days  after 
the  effective  date  of  this  AD,  whichever 
comes  later. 

(2)  For  airplanes  at  18  months  or  more 
since  date  of  manufacture  as  of  the  effective 
date  of  this  AD:  Inspect  within  24  months 
since  date  of  manufacture,  or  30  days  after 
the  effective  date  of  this  AD,  whichever 
comes  later. 

Note  2:  For  the  purposes  of  this  AD,  a 
detailed  visual  inspection  is  defined  as:  "An 
intensive  visual  examination  of  a  specific 
structural  area,  system,  installation,  or 
assembly  to  detect  damage,  failure,  or 
irregularity.  Available  lighting  is  normally 
supplemented  with  a  direct  source  of  good 
lighting  at  intensity  deemed  appropriate  by 
the  inspector.  Inspection  aids  such  as  mirror, 
magnifying  lenses,  etc.,  may  be  used.  Surface 
cleaning  and  elaborate  access  procedures 
may  be  required." 


Repair  or  Replacement 

(b)  If  any  corrosion  or  cracking  is  found 
during  the  inspection  required  by  paragraph 
(a)  of  this  AD,  before  further  flight,  repair  or 
replace  the  splice  plates  and  bolts  with  new, 
improved  parts,  according  to  a  method 
approved  by  the  Manager,  Seattle  Aircraft 
Certification  Office  (AGO),  FAA;  or  per  data 
meeting  the  type  certification  basis  of  the 
airplane  approved  by  a  Boeing  Company 
Designated  Engineering  Representative  (DER) 
who  has  been  authorized  by  the  Manager. 
Seattle  ACO,  to  make  such  findings.  For  a 
repair  method  to  be  approved  by  the 
Manager,  Seattle  ACO.  as  required  by  this 
paragraph,  the  Manager's  approval  letter 
must  specifically  reference  this  AD. 

Optional  Terminating  Action 

(c)  Replacement  of  splice  plates  and  bolts 
with  new.  improved  parts  not  made  from 
7150-T6511  material;  according  to  a  method 
approved  by  the  Manager,  Seattle  ACO,  or 
per  data  meeting  the  type  certification  basis 
of  the  airplane  approved  by  a  Boeing 
Company  DER  who  has  been  authorized  by 
the  Manager.  Seattle  ACO,  to  make  such' 
findings;  constitutes  terminating  action  for 
the  repetitive  inspections  required  by 
paragraph  (a)  of  this  AD. 

Spares 

(d)  As  of  the  effective  date  of  this  AD,  no 
person  shall  install  a  splice  plate  made  from 
7150-T6511  material,  or  with  part  number 
144A7155-1  or  143A7812-1.  on  any 
airplane. 

Alternative  Methods  of  Compliance 

(e)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Seattle 
ACO.  Operators  shall  submit  their  requests 
through  an  appropriate  FAA  Principal 
Maintenance  Inspector,  who  may  add 
comments  and  then  send  it  to  the  Manager, 
Seattle  ACO. 

Note  3:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any.  may  be 
obtained  from  the  Seattle  ACO. 

Special  Flight  Permits 

.(f)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Eflfective  Date 

(g)  This  amendment  becomes  effective  on 
September  4,  2001. 

Issued  in  Renton.  Washington,  on  August 
13,2001. 

Vi  L.  Lipski, 

Manager.  Transport  Airplane  Directorate. 

Aircraft  Certification  Service. 

[FR  Doc.  01-20807  Filed  8-17-01;  8:45  am) 
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DEPARTMENT  OF  TREASURY 

imemal  RaveiuM  Service 

26  CFR  Part  602 

0MB  Control  Numbers  Under  the 
Paperwork  Reduction  Act 


CFR  Correction 

In  Title  26  of  the  Code  of  Federal 
Regulations,  parts  600  to  end,  revised  as 
of  April  1,  2001,  on  page  155,  §602.101 
is  amended  by  removing  the  entry  for 
"31.6051-lT"  following  the  entry  for 
"1.6050S-2T". 

[FR  Doc.  01-55516  Filed  8-17-01;  8:45  am] 
■LLMO  CODE  1S06-01-O 


DEPARTMENT  OF  THE  TREASURY 
Bureau  of  Alcohol,  Tobecco  and 


27  CFR  Parts  40, 44, 46, 70,  and  290 

[T.D.  ATF-464] 

RIN 1512-AC47  | 

Exportation  of  Tobacco  Products  and 
Cigarette  Papers  and  Tubee,  Without 
Payment  of  Tax,  or  WHh  Drawback  of 
Tax;  Recodiflcatkm  of  RegulatkNis 
(2001R-58P) 

agency:  Bureau  of  Alcohol,  Tobacco 

and  Firearms  (ATF),  Department  of  the 

Treasiuy. 

ACTION:  Final  rule  (Treasury  decision). 

summary:  The  Bureau  of  Alcohol, 
Tobacco  and  Firearms  (ATF)  is 
recodifying  the  regulations  pertaining  to 
the  exportation  of  tobacco  products  and 
cigarette  papers  and  tubes,  without 
payment  of  tax,  or  with  drawback  of  tax. 
The  purpose  of  this  recodification  is  to 
reissue  the  regulations  in  part  290  of 
title  27  of  the  Code  of  Federal 
Regulations  (27  CFR  part  290)  as  27  CFR 
part  44.  This  change  improves  the 
organization  of  title  27. 
DATES:  This  rule  is  effective  on  August 
20,  2001. 

FOR  FURTHER  INFORMATION  CONTACT:  Lisa 
M.  Cesser,  Regulations  Division,  Bureau 
of  Alcohol,  Tobacco  and  Firearms,  650 
Massachusetts  Avenue  NW, 
Washington,  DC  20226,  (202-927-9347) 
or  e-mail  at 
LMGesser®atfhq.atf.  treas.gav. 

SUPPLEMENTARY  INFORMATION: 


Background 

As  a  part  of  the  continuing  efforts  to 
reorganize  the  part  numbering  system  of 
title  27  CFR,  ATF  is  removing  part  290, 
in  its  entirety,  and  is  recodif^ng  the 


regulations  as  27  CPR  part  44.  This 
change  improves  the  organization  of 
title  27  CFR. 

Derivation  Table  for  Part  44 


The  Requirements  of  Sec.: 


Are  derived 
from  Sec.: 


44.31  

290  31 

44.32 

290.32 

44.33 

290  33 

44.34 

290.34 

44.35 

290  35 

44.36 

290.36 

Subpart  A 

44.1  

44.2 

Subpart  B 

44.11  

Subpart  Ba 

Subpart  C 

44.61  

44.61a 

44.62 

44.63 

44.64 

44.65 

44.66 

44.67 

44.68 

44.69 

44.70 

44.71  

44.72 

44.73 

Subpart  D 

44.81  

44.82  

44.83 

44.84 

44.85 

44.86 

44.87 

44.88 

44.89 

44.90 

44.91  

44.92 

44.93 

Subpart  E' 

44.101  

44.102 

44.103 

44.104 

44.105 

44.106 

44.107 

44.108 

44.109 

44.110 

44.111  

44.112 


290.1 
290.2 


290.11 


290.61 
290.61a 
290.62 
290.63 
290.64 
290.65 
290.66 
290.67 
290.68 
290.69 
290.70 
290.71 
290.72 
290.73 


290.81 
290.82 
290.83 
290.84 
290.85 
290.86 
290.87 
290.88 
290.89 
290.90 
290.91 
290.92 
290.93 


290.101 
290.102 
290.103 
290.104 
290.105 
290.106 
290.107 
290.108 
290.109 
290.110 
290.111 
290.112 


Derivation  Table  for  Part 
Continued 


The  Requirements  of  Sec.: 


Are  derived 
from  Sec.: 


44.161 
44.162 


Subpart  F 


44.121  

290121 

44.122  

290122 

44.123 

290.123 

44.124 

290.124 

44.125 

290.125 

44.126 

290126 

44.127 

290127 

44.128 

290128 

44.129 

290.129 

Subpart  G 

44.141  

S90.141 

44.142 

290.142 

44.143 

290143 

44.144 

290  144 

44.145 

290.145 

44.146 

290146 

44.147 

290.147 

44.148 

290148 

44.149 

290149 

44.150 

290150 

44.151 

290151 

44.152 

290152 

44.153 

290153 

44.154 

290154 

Subpart  H 


Subpart  I  [RMarved] 


Subpart  J 


290.161 
290.162 


44.181  

290.181 

44.182 

290182 

44.183 

290183 

44.184 

290.184 

44.185 

290.185 

44.186 

290.186 

44.187 

290.187 

44.188 

290.188 

44.189 

290.189 

44.190 

290.190 

44.191  

290.191 

44.192 

290.192 

44.193 

290.193 

44.194 

290.194 

44.195 

290195 

44.196 

290196 

44.196a 

290196a 

44.197 

290197 

44.198 

290198 

44.199 

290.199 

44.200 

290.200 

44.201  

290  201 

44.202 

290.202 

44.203 

290.203 

44.204 

290.204 

44.205 

290.205 

44.206 

290206 

44.207 

290.207 

44.207a 

290.207a 

44.208 

290208 

44.209 

290.209 
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Derivation  Table  for  Part 
Continued 


The  Requirements  of  Sec.: 

Are  derived 
from  Sec.: 

44.210 

290  210 

44.211  

290211 

44.212 

290  212 

44.213 

290213 

Subpart  K 

44.221  

44.222 

44.223 

44.224 „ 

44.225 

44.226 

44.227 

44.228 

44.229 

44.230 

44.231  

44.232 

Subpart  L 

44.241  

44.242 

44.243 

44.244 

44.245 

44.246 

44.247 

44.248 

44.249 

44.250 

44.251  

44.252 

44.253 

44.254 

44.255 

44.256 

44.257 

44.258 

44.259 

44.260 

44.261  

44.262 

44.263 

44.264 

44.264a 

44.265 

44.266 

44.267 


290.221 
290.222 
290.223 
290.224 
290.225 
290.226 
290.227 
290.228 
290.229 
290.230 
290.231 
290.232 


290.241 
290.242 
290.243 
290.244 
290.245 
290.246 
290.247 
290.248 
290.249 
290.250 
290.251 
290.252 
290.253 
290.254 
290.255 
290.256 
290.257 
290.258 
290.259 
290.260 
290.261 
290.262 
290.263 
290.264 
290.264a 
290.265 
290.266 
290.267 


Paperwoii^  Reduction  Act 

The  provisions  of  the  Paperwork 
Reduction  Act  of  1995,  Public  Law  104- 
13, 44  U.S.C.  Chapter  35,  and  its 
implementing  regulations,  5  CFR  part 
1320,  do  not  apply  to  this  final  rule 
because  there  are  no  new  or  revised 
recordkeeping  or  reporting 
requirements. 

Regulatory  Flexibility  Act 

Because  no  notice  of  proposed 
rulemaking  is  required  for  this  rule 
imder  the  Administrative  Procedure  Act 
(5  U.S.C.  553),  the  provisions  of  the 
Regulatory  Flexibility  Act  (5  U.S.C.  601 
et  seq.)  do  not  apply.  We  sent  a  copy  of 


this  final  rule  to  the  Chief  Counsel  for 
Advocacy  of  the  Small  Business 
Administration  in  accordance  with  26 
U.S.C.  7805(f).  No  comments  were 
received. 

Executive  Order  12866 

This  final  rule  is  not  a  significant 
regulatory  action  as  defined  in 
Executive  Order  12866.  Accordingly, 
this  final  rule  is  not  subject  to  the 
analysis  required  by  this  Executive 
Order. 

Administrative  Procedure  Act 

Because  this  final  rule  merely  makes 
technical  amendments  to  improve  the 
clarity  and  organization  of  the 
regulations,  it  is  imnecessary  to  issue 
this  final  rule  with  notice  and  public 
procediue  under  5  U.S.C.  553(b). 
Similarly,  because  this  final  rule  makes 
no  substantive  changes  and  is  merely 
the  recodification  of  existing 
regulations,  good  cause  is  found  that  it 
is  imnecessary  to  subject  this  final  rule 
to  the  effective  date  limitation  of  5 
U.S.C.  553(d). 

Drafting  Information 

The  principal  author  of  this  docimient 
is  Lisa  M.  Cesser,  Regulations  Division, 
Bureau  of  Alcohol,  Tobacco  and 
Firearms. 

ListofSubiecta 

27  CFR  Part  40 

Cigars  and  cigarettes,  Claims, 
Electronic  funds  transfers,  Excise  taxes, 
Imports,  Labeling,  Packaging  and 
containers,  Reporting  and  recordkeeping 
requirements,  Surety  bonds.  Tobacco. 

27  CFR  Part  44 

Aircraft,  Armed  forces.  Cigars  and 
cigarettes.  Claims,  Customs  duties  and 
inspection,  Excise  taxes,  Exports, 
Foreign  trade  zones.  Labeling,  Packaging 
and  containers.  Reporting  and 
recordkeeping  requirements.  Surety 
bonds.  Tobacco,  Vessels,  Warehouses. 

27  CFR  Part  46 

Cigars  and  cigarettes.  Claims,  Excise 
taxes.  Penalties,  Reporting  and 
recordkeeping  requirements,  Seizures 
and  forfeitures.  Surety  bonds.  Tobacco. 

27  CFR  Part  70 

Administrative  practice  and 
procedure.  Claims,  Excise  taxes, 
Freedom  of  information,  Law 
enforcement.  Penalties,  Reporting  and 
recordkeeping  requirements,  Surety 
bonds. 

27  CFR  Part  290 

Aircraft,  Armed  forces,  Cigars  and 
cigarettes,  Claims,  Customs  duties  and 


inspection,  Excise  taxes,  Exports, 
Foreign  trade  zones,  Labeling,  Packaging 
and  containers,  Reporting  and 
recordkeeping  requirements,  Surety 
bonds,  Tobacco,  Vessels,  Warehouses. 

Authority  and  Issuance 

ATF  is  amending  title  27  of  the  Code 
of  Federal  Regulations,  chapter  1,  as 
follows: 

PART  40— MANUFACTURE  OF 
TOBACCO  PRODUCTS  AND 
CIGARETTE  PAPERS  AND  TUBES 

Paragraph  1.  The  authority  citation 
for  27  CFR  part  40  continues  to  read  as 
follows: 

Authority:  26  U.S.C.  5142,  5143.  5146, 
5701,  5703-5705,  5711-5713.  5721-5723, 
5731,  5741,  5751,  5753,  5761-5763,  6061, 
6065,  6109.  6151.  6301,  6302.  6311.  6313. 
6402,  6404,  6423,  6676,  6806,  7011,  7212. 
7325,  7342,  7502,  7503,  7606,  7805;  31  U.S.C. 
9301,  9303,  9304,  9306. 

ff  40.44, 40.233, 40.235, 40.451,  and  40.454 
[AiTMnded] 

Par.  2.  Remove  the  reference  to  "part 
290,"  each  place  it  appears,  and  add,  in 
substitution,  a  reference  to  "part  44"  in 
the  following  places: 

a.  Section  40.44; 

b.  Section  40.233; 

c.  Section  40.235; 

d.  Section  40.451;  and 

e.  Section  40.454, 

PART  46— MISCELLANEOUS 
REGULATIONS  RELATING  TO 
TOBACCO  PRODUCTS  AND 
CIGARETTE  PAPERS  AND  TUBES 

Par.  3.  The  authority  citation  for  27 
CFR  part  46  continues  to  read  as 
follows: 

Authority:  18  U.S.C.  2341-2346,  26  U.S.C. 
5708,  5751,  5761-5763,  6001,  6601,  6621, 
6622,  7212,  7342,  7602,  7606,  7805,  44  U.S.C. 
3504(h),  49  U.S.C.  782,  unless  otherwise 
noted. 

Par.  4.  Under  the  paragraph  entitled 
"CROSS  REFERENCE."  remove  the 
reference  to  "part  290"  and  add,  in  its 
place,  a  reference  to  "part  44." 

S46.2S5    [Amwtdwl] 

Par.  5.  Amend  paragraphs  (b)  and  (c) 
in  §  46.255  by  removing  the  reference  to 
"part  290"  and  adding,  in  its  place,  a 
reference  to  "part  44." 

PART  70— PROCEDURE  AND 
ADMINISTRATION 

Par.  6.  The  authority  citation  for  27 
CFR  part  70  continues  to  read  as 
follows: 

Authority:  5  U.S.C.  301  and  552;  26  U.S.C. 
4181,  4182,  5146,  5203,  5207,  5275,  5367, 
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5415,  5504,  5555,  5684(a).  5741,  5761(b). 
5802,  6020,  6021,  6064,  6102,  6155.  6159, 
6201,  6203,  6204,  6301,  6303.  6311.  6313, 
6314.  6321,  6323,  6325.  6326.  6331-6343, 
6401-6404,  6407,  6416.  6423,  6501-6503. 
6511,  6513.  6514,  6532,  6601,  6602,  6611. 
6621,  6622,  6651.  6653.  6656-6658,  6665. 
6671,  6672.  6701.  6723,  6801.  6862,  6863. 
6901,  7011,  7101,  7102,  7121.  7122,  7207, 
7209,  7214.  7304,  7401.  7403.  7406,  7423. 
7424,  7425,  7426,  7429.  7430,  7432.  7502, 
7503,  7505,  7506,  7513,  7601-7606,  7608- 
.7610,  7622,  7623,  7653.  7805. 

1170.431, 70.432,  and  70.462    [Anwnded] 

Par.  7.  Remove  the  reference  to  "part 
290"  and  add,  in  its  place,  a  reference 
to  "part  44"  in  the  following  places: 

a.  Section  70.431(b)(5); 

b.  Section  70.432(d);  and 

c.  Section  70.462. 

PART  29Q-EXPORTATION  OF 
TOBACCO  PRODUCTS  AND 
CIGARETTE  PAPERS  AND  TUBES, 
WITHOUT  PAYMENT  OF  TAX,  OR  WITH 
DRAWBACK  OF  TAX 

Par.  8.  The  authority  citation  for  27 
CFR  part  290  continues  to^e^H^s 
follows:  y/ 

Authority:  26  U.S.C.  5142,  5143.  5146. 
5701.  5703-5705,  5711-5713.  5721-5723, 
5731,  5741,  5751,  5754,  6061,  6065,  6151. 
6402,  6404,  6806,  7011,  7212,  7342.  7606. 
7805;  31  U.S.C.  9301,  9303,  9304,  9306. 

PART  290-(REDESIGNATED  AS  PART 
«1 

Par.  9.  Transfer  27  CFR  part  290  from 
subchapter  M  to  subchapter  B  and 
redesignate  as  27  CFR  part  44. 

PART  44-EXPORTATION  OF 
TOBACCO  PRODUCTS  AND 
CIGARETTE  PAPERS  AND  TUBES, 
WITHOUT  PAYMENT  OF  TAX,  OR  WITH 
DRAWBACK  OF  TAX 

Par.  10.  The  authority  citation  for  the 
newly  redesignated  27  CFR  part  44 
continues  to  read  as  follows: 

Authority:  26  U.S.C.  5142.  5143.  5146, 
5701. 5703-5705,  5711-5713.  5721-5723. 
5731,  5741,  5751,  5754,  6061,  6065,  6151, 
6402,  6404,  6806,  7011,  7212.  7342.  7606. 
7805;  31  U.S.C.  9301.  9303.  9304.  9306. 

Par.  11.  Amend  the  newly 
redesignated  part  44  as  follows: 

AMENDMEhfT  TABLE  FOR  PART  44 


Amendment  Table  for  Part 
Continued 


Amend  sec- 
tion: 

By  removing 

the  reference 

to: 

And  adding  In 
Its  place: 

44.62 

290.207 

44.207 

44.62 

290.263 

44.263 

44.63 

290.62 

44.62 

44.67(a) 

290.66 

44.66 

44.82 

290.93 

44.93 

44.83 

290.82 

44.82 

44.84 

290.82 

44.82 

44.85 

290.82 

44.82 

44.86 

290.88 

44.88 

44.87 

290.83 

44.83 

44.88 

290.82 

44.82 

44.88 

290.86 

44.86 

44.93 

290.142 

44.142 

44.102 

290.85 

44.85 

44.104 

290.144 

44.144 

44.104 

290.88 

44.88 

44.104 

290.126 

44.126 

44.105 

290.88 

44.88 

44.105 

290.146 

44.146 

44.105 

290.151 

44.151 

44.105 

290.144 

44.144 

44.107 

290.146 

44.146 

44.107 

290.151 

44.151 

44.108 

290.126 

44.126 

44.110 

290.146 

44.146 

44.110 

290.151 

44.151 

44.111 

290.88 

44.88 

44.112 

290.111 

44.111 

44.112 

290.126 

44.126 

44.112 

290.89 

44.89 

44.123 

290.86 

44.86 

44.123 

290.124 

44.124 

44.123 

290.125 

44.125 

44.124 

290.123 

44.123 

44.144 

290.93 

44.93 

44.161 

290.146 

44.146 

44.161 

290.151 

44.151 

44.200 

290.147 

44.147 

44.205(d) 

290.72 

44.72 

44  222 

290.224 

44.224 

44.223 

290.121 

44.121 

44.223 

290.122 

44.122 

44.224 

290.222 

44.222 

44.225 

290.224 

44.224 

44.226 

290.224 

44.224 

44.230 

290.228 

44.228 

44.243 

290.121 

44.121 

44.243 

290.122 

44.122 

44.244 

290.243 

44.243 

44.244 

290.245 

44.245 

44.244 

290.246 

44.246 

44.245 

290.244 

44.244 

44.264 

290.200 

44.200 

44.266 

290.201 

44.201 

Amend  sec- 
tion: 


44.31(a) 

44.32(b) 

44.33(b)(3) 

44.33(c)(2) 

44.35(a) 


By  removing 

the  reference 

to: 


290.32 

290.31 

290.34 

290.142 

290.33(c)(2> 


And  adding  in 
Its  place: 


44.32 

44.31 

44.34 

44.142 

44.33(c)(2) 


Signed:  May  24,  2001. 
Bradley  A.  Buckles, 
Director. 

Approved:  June  11,  2001. 
Timothy  E.  Skud, 

Acting  Deputy  Assistant  Secretary, 
(Regulatory,  Tariff  and  Trade  Enforcement). 
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DEPARTMENT  OF  THE  INTERIOR 

Offlc«  of  Surface  Mining  Reclamation 
and  Enforcament 

30  CFR  Part  946 

[VA-11»-F0R] 

Virginia  Regulatory  Program 

agency:  OfGce  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM), 
hiterior. 

action:  Final  rule. 

SUMMARY:  OSM  is  approving,  with  two 
exceptions,  an  amendment  to  the 
Virginia  permanent  regulatory  program 
(hereinafter  referred  to  as  the  Virginia 
program]  under  the  Surface  Mining 
Control  and  Reclamation  Act  of  1977 
(SMCRA).  The  program  amendment 
consists  of  changes  to  the  Virginia 
Surface  Mining  Reclamation 
Regulations  concerning  letters  of  credit. 
The  amendment  is  intended  to  revise 
the  Virginia  program  to  be  consistent 
with  the  corresponding  Federal 
regulations. 

EFFECTIVE  DATE:  August  20,  2001. 
FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Robert  A.  Penn,  Director,  Big  Stone  Gap 
Field  Office,  Office  of  Surface  Mining 
Reclamation  and  Enforcement,  1941 
Neeley  Road,  Suite  201,  Compartment 
116,  Big  Stone  Gap,  Virginia  24219, 
Telephone:  (540)  523-4303. 
SUPPLEMENTARY  INFORMATION: 

I.  Background  on  the  Virginia  Program, 
n.  Submission  of  the  Amendment, 
m.  Director's  Findings. 

IV.  Summary  and  Disposition  of  Comments. 

V.  Director's  Decision. 

VI.  Procedural  Determinations. 

I.  Background  on  the  Virginia  Program 

Section  503(a)  of  SMCRA  permits  a 
State  to  assume  primacy  for  the 
regulation  of  surface  ccial  mining  and 
reclamation  operations  on  non-Federal 
and  non-Indian  lands  within  its  borders 
by  demonstrating  that  its  program 
includes,  among  other  things,  "a  State 
law  which  provides  for  the  regulation  of 
surface  coal  mining  and  reclamation 
operations  in  accordance  with  the 
requirements  of  the  Act.  *  *  *"and 
"rules  and  regulations  consistent  with 
regulations  issued  by  the  Secretary" 
pursuant  to  SMCRA.  30  U.S.C. 
1253(a)(1)  and  (7).  On  the  basis  of  these 
criteria,  the  Secretary  of  the  Interior 
conditionally  approved  the  Virginia 
program  on  December  15, 1981.  You  can 
find  backgroimd  information  on  the 
Virginia  program,  including  the 
Seoetary's  findings,  the  disposition  of 
comments,  and  the  conditions  of 


II 


approval  in  the  December  15, 1981, 
Federal  Register  (46  FR  61085-61115). 
You  can  find  later  actions  on  conditions 
of  approval  and  program  amendments  at 
30  CFR  946.11,  946.12.  946.13,  946.15, 
and  946.16. 

n.  Submission  of  the  Amendment 

By  letter  dated  September  22,  2000 
(Administrative  Record  Number  VA- 
1008]  the  Virginia  Department  of  Mines, 
Minerals  and  Energy  (DMME)  submitted 
an  amendment  to  the  Virginia  program. 
In  its  letter,  the  DMME  stated  that  the 
program  amendment  changes  the 
Virginia  program  rules  at  4  VAC  25- 
130-700.5  and  4  VAC  25-130-800.21  in 
response  to  amendments  required  by 
OSM  in  the  May  3, 1999,  Federal 
Rndster  (64  FR  23542). 

On  May  3, 1999,  OSM  approved  an 
amendment  to  the  Virginia  program 
which  amended  the  Virginia  Coal 
Surface  Mining  Control  and 
Reclamation  Act  by  adding  "letter  of 
credit"  as  an  acceptable  form  of 
collateral  bond  to  satisfy  the 
performance  bonding  requirements  of 
the  Virginia  Act.  In  our  approval  of  the 
Virginia  amendment,  we  required  that 
the  Virginia  program  regulations  be 
revised  to  be  no  less  effective  than  the 
Federal  regulations  at  30  CFR  800.5(b], 
and  30  CFR  800.21(b)(2)  concerning 
letters  of  credit.  We  codified  this 
requirement  at  30  CFR  946.16(a).  The 
amendment  submitted  by  Virginia  is 
intended  to  satisfy  this  required 
amendment. 

We  announced  receipt  of  the 
proposed  rulemaking  in  the  October  4, 
2000,  Federal  Register  (65  FR  59152), 
invited  public  comment,  and  provided 
an  opportunity  for  a  public  hearing  on 
the  adequacy  of  the  proposed 
amendment.  The  public  comment 
period  closed  on  November  3.  2000.  We 
received  three  comment  letters  from 
Federal  agencies.  No  one  requested  to 
speak  at  a  public  hearing,  so  no  hearing 
was  held. 

m.  Director's  Findings 

Set  forth  below,  pursuant  to  SMCRA 
and  the  Federal  regulations  at  30  CFR 
732.15  and  732.17,  are  the  Director's 
findings  concerning  the  proposed 
amendments  to  the  Virginia  program. 
.  Only  the  substantive  changes  submitted 
by  Virginia  will  be  discussed  below. 

4  VAC  25-130-700.5.  Definitions 

The  definition  of  "Collateral  bond"  is 
amended  by  adding  a  new  paragraph  (d) 
to  read  as  follows. 

(d)  An  irrevocable  letter  of  credit  of  any 
bank  organized  or  authorized  to  transact 
business  in  the  United  States,  payable  only 
to  the  Department  at  sight  prepared  in 


accordance  with  the  Uniform  Customs  and 
Practices  for  Documentary  Credits  (1993 
revision  or  the  UCP  revision  current  at  the 
time  of  issuance  of  the  letter  of  credit) 
International  Chamber  of  Commerce 
(Publication  No.  500). 

This  new  language  is  substantively 
identical  to  the  Federal  definition  of 
"Collateral  bond"  at  30  CFR  800.5(b)(4]. 
w^th  two  exceptions.  Virginia  uses  the 
phrase  "at  sight"  while  the  Federal  rule 
says  "upon  presentation."  Ballentine's 
Law  Dictionary.  3d  ed.,  defines  "at 
sight"  to  mean  "on  presentment;  on 
being  shown  the  instrument." 
Therefore,  Virginia's  use  of  the  phrase 
"at  sight"  is  no  less  effective  than  30 
CFR  800.5(b)(4).  The  new  State  language 
also  requires  that  irrevocable  letters  of 
credit  be  prepared  in  accordance  with 
the  Uniform  Customs  and  Practices  for 
Documentary  Credits  (1993  revision  or 
the  UCP  revision  current  at  the  time  of 
issuance  of  the  letter  of  credit] 
International  Chamber  of  Commerce 
(Publication  No.  500).  The  Uniform 
Customs  and  Practices  for  Dociunentary 
Credits  was  created  by  the  International 
Chamber  of  Commerce  and  is  used  in 
the  United  States  as  well  as  many  other 
countries.  The  UCP  defines  the 
liabilities  and  responsibilities  of  banks, 
the  relationship  of  letters  of  credits  with 
other  documents  as  well  as  various 
other  provisions.  We  find  that  the 
incorporation  by  reference  to  the  1993 
UCP  is  not  inconsistent  with  the  Federal 
regulations  at  30  CFR  800.5(b)(4]  and 
can  be  approved.  However  we  are  not 
approving  the  phrase,  "or  the  UCP 
revision  current  at  the  time  of  issuance 
of  the  letter  of  credit."  We  are  not 
approving  this  language  because  we 
cannot  approve  futiue  revisions  without 
reviewing  the  revisions  and 
understanding  their  effects  on  the 
Virginia  program  and  whether  they 
would  render  the  Virginia  program  less 
effective. 

4  VAC  25-130-800.21.  Collateral  bonds 

This  provision  is  amended  by  revising 
paragraph  (a)  by  adding  the  phrase 
"except  for  letters  of  credit"  in  the 
introductory  sentence,  adding  a  new 
paragraph  (c).  and  re-lettering  existing 
paragraph  (c)  as  paragraph  (d). 

As  amended,  4  VAC  25-1 30-800.2 1(a) 
reads  as  follows. 

(a)  Collateral  bonds,  except  for  letters  of 
credit,  shall  be  subject  to  the  following 
conditions:  The  division  shall  *  *  * 

The  coimterpart  Federal  regulations  at 
30  CFR  800.21(a).  concerning  collateral 
bonds,  contains  this  same  phrase.  We 
find  that  the  words  "except  for  letters  of 
credit"  have  the  same  effect  in  the 
Virginia  program  as  they  do  in  the 


counterpart  Federal  regulations.  We 
find,  therefore,  that  the  State 
amendment  does  not  render  the  Virginia 
program  less  effective  than  the  Federal 
regulations  at  30  CFR  800.21(a)  and  can 
be  approved. 

VAC  25-130-800.21(cj  and  (d) 

These  provisions  have  been  amended 
to  read  as  follows. 

(c)  Letters  of  credit  shall  be  subject  to  the 
following  conditions: 

(1)  The  letter  may  be  issued  only  by  a  bank 
organized  or  authorized  to  do  business  in  the 
United  States  and  must  conform  to  the 
Uniform  Customs  and  Practice  for 
Documentary  Credits  (1993  Revision  or 
revision  current  at  the  time  of  issuance  of  the 
letter  of  credit)  International  Chamber  of 
Commerce  (Publication  No.  500); 

(2)  Letters  of  credit  shall  be  irrevocable 
during  their  terms.  A  letter  of  credit  used  as 
security  in  areas  requiring  continuous  bond 
coverage  shall  be  forfeited  and  shall  be 
collected  by  the  division  if  not  replaced  by 
other  suitable  bond  or  letter  of  credit  at  least 
30  days  before  its  expiration  date;  and 

(3)  The  letter  of  credit  shall  be  payable  to 
the  Department  at  sight,  in  part  or  in  full, 
upon  receipt  from  the  division  of  a  notice  ol 
forfeiture  issued  in  accordance  with  4  VAC 
25-130-800.50. 

(d)  Persons  with  an  interest  in  collateral 
posted  as  a  bond,  and  who  desire  notification 
of  actions  pursuant  to  the  bond,  shall  request 
the  notification  in  writing  to  the  division  at 
the  time  collateral  is  offered. 

We  find  that  the  new  language  at  4 
VAC  25-1 30-800.2 1(c)  is  substantively 
identical  to  the  counterpart  Federal 
regulations  at  30  CFR  800.21(b) 
concerning  collateral  bonds,  letters  of 
credit,  with  the  following  two 
exceptions.  Virginia  uses  the  phrase  "at 
sight"  while  the  Federal  rule  says  "upon 
demand."  Virginia's  Commercial  Code 
at  §  3-108,  states  that  an  instrument 
payable  on  demand  include  those 
payable  at  sight  or  on  demand. 
Therefore.  Virginia's  use  of  the  phrase 
"at  sight"  is  no  less  effective  than  the 
Federal  rules.  The  new  State  language  at 
4  VAC  25-1 30-800.2 1(c)(1)  also 
provides  that  letters  of  credit  must 
conform  to  the  Uniform  Customs  and 
Practice  for  Documentary  Credits  (1993 
Revision  or  revision  current  at  the  time 
of  issuance  of  the  letter  of  credit) 
International  Chamber  of  Commerce 
(Publication  No.  500).  As  previously 
stated,  the  UCP  defines  the  liabilities 
and  responsibilities  of  banks,  the 
relationship  of  letters  of  credits  with 
other  documents  as  well  as  various 
other  provisions.  We  find  that  the 
incorporation  by  reference  to  the  1993 
UCP  is  not  inconsistent  with  the  Federal 
regulations  at  30  CFR  800.21(b)(1)  and 
can  be  approved.  However  we  are  not 
approving  the  phrase,  "or  revision 
current  at  the  time  of  issuance  of  the 
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letter  of  credit."  We  are  not  approving 
this  language  because  we  cannot 
approve  futiue  revisions  without 
reviewing  the  revisions  and 
understanding  their  effects  on  the 
Virginia  program  and  whether  they 
would  render  the  Virginia  program  less 
effective. 

In  addition  to  omi  partied  approval  of 
the  Virginia  amendments,  we  find  that 
the  approved  provisions  fully  address 
the  requirements  of  the  required 
amendment  codified  at  30  CFR 
946.16(a),  which  can,  therefore,  be 
removed. 

IV.  Summary  and  Disposition  of 
Comments 

Federal  Agency  Comments 

On  October  10,  2000,  we  asked  for 
comments  from  various  Federal 
agencies  which  may  have  an  interest  in 
the  Virginia  amendment 
(Administrative  Record  Number  VA- 
1009).  We  solicited  comments  in 
accordance  with  section  503(b)  of 
SMCRA  and  30  CFR  732.17(h)(ll)(i)  of 
the  Federal  regulations.  Two  comment 
letters  were  received.  The  U.S. 
Department  of  Labor,  Mine  Safety  and 
Health  Administration  (MSHA) 
responded  and  stated  that  the  Virginia 
amendment  does  not  impact,  nor 
conflict  with  any  law,  policy  or 
regulation  enforced  by  MSHA.  The  U.S. 
Department  of  Agriculture,  Natiual 
Resources  Conservation  Service 
responded  and  conciirred  with  the 
amendments. 

Environmental  Protection  Agency  (EPA) 

Pursuant  to  30  CFR  732.17(h)(ll)(i) 
and  (ii),  OSM  is  required  to  solicit 
comments  and  obtain  the  written 
concurrence  of  the  EPA  with  respect  to 
those  provisions  of  the  proposed 
program  amendment  that  relate  to  air  or 
water  quality  standards  promulgated 
under  die  authority  of  the  Clean  Water 
Act  (33  U.S.C.  1251  et  seq.)  or  the  Clean 
Air  Act  (42  U.S.C.  7401  et  seq.). 

None  of  the  amendments  submitted 
by  Virginia  pertain  to  air  or  water 
quality  standards.  By  letter  dated 
October  10,  2000,  we  requested  EPA's 
comments  on  the  proposed  amendment 
(Administrative  Record  Number  VA- 
1009). 

The  EPA  responded  by  letter  dated 
April  11,  2001  (Administrative  Record 
Number  VA-1012],  and  stated  that  the 
amendment  does  not  conflict  with  the 
Clean  Water  Act.  The  EPA  provided  no 
other  comments. 

Public  Comments  | 

We  solicited  public  comments  on  the 
amendment.  We  did  not  receive  any 
public  comments. 


V.  Director's  Decision 

Based  on  the  findings  above,  we  are 
approving  the  amendments  to  the 
Virginia  program,  except  as  noted 
below.  We  are  not  approving  the  words, 
"or  the  UCP  revision  cxurent  at  the  time 
of  issuance  of  the  letter  of  credit,"  in  the 
definition  of  "Collateral  bond," 
paragraph  (d),  at  4  VAC  25-130-700.5? 
and,  we  are  not  approving  the  words, 
"or  revision  current  at  the  time  of 
issuance  of  the  letter  of  credit,"  at  4 
VAC  25-130-800.21(c)(l).  In  addition, 
we  are  removing  the  required 
amendment  codified  at  30  CFR 
946.16(a),  which  has  been  satisfied  by 
this  amendment. 

To  implement  this  decision,  we  are 
amending  the  Federal  regulations  at  30 
CFR  Part  946  which  codifies  decisions 
concerning  the  Virginia  program.  We 
find  that  good  cause  exists  under  5 
U.S.C.  553(dK3)  to  make  this  final  rule 
effective  immediately.  Section  503(a)  of 
SMCRA  requires  that  the  State's 
program  demonstrates  that  the  State  has 
the  capability  of  canying  out  the 
provisions  of  SMCRA  and  meeting  its 
purposes.  Making  this  regidation 
effective  immediately  will  expedite  that 
process. 

VI.  Procedural  Determinatioiis 

Executive  Order  12866— Regulatory 
Planning  and  Review 

This  rule  is  exempted  from  review  by 
the  Office  of  Management  and  Budget 
imder  Executive  Order  12866. 

Executive  Order  12630— Takings 

This  rule  does  not  have  takings 
impUcations.  This  determination  is 
based  on  the  analysis  performed  for  the 
counterpart  Federal  regulation. 

Executive  Order  13132 — Federalism 

This  rule  does  not  have  federalism 
implications.  SMCRA  delineates  the 
roles  of  the  Federal  and  State 
governments  with  regard  to  the 
regulation  of  siuface  coal  mining  and 
reclamation  operations.  One  of  the 
purposes  of  SMCRA  is  to  "establish  a 
nationwide  program  to  protect  society 
and  the  environment  fi-om  the  adverse 
effects  of  surface  coal  mining 
operations."  Section  503(a)(1)  of 
SMCRA  requires  that  State  laws    ' 
regulating  surface  coal  mining  and 
reclamation  operations  be  "in 
accordance  with"  the  requirements  of 
SMCRA,  and  section  503(a)(7)  requires 
that  State  programs  contain  rules  and 
regulations  "consistent  with" 
regulations  issued  by  the  Secretary 
pursuant  to  SMCRA. 


Executive  Order  12988 — Civil  Justice 
Reform 

The  Department  of  the  Interior  has 
conducted  the  reviews  required  by 
section  3  of  Executive  Order  12988  and 
has  determined  that,  to  the  extent 
allowed  by  law,  this  rule  meets  the 
applicable  standards  of  subsections  (a) 
and  (b)  of  that  section.  However,  these 
standards  are  not  applicable  to  the 
actual  language  of  State  regulatory 
programs  and  program  amendments 
since  each  such  program  is  drafted  and 
promulgated  by  a  specific  State,  not  by 
OSM.  Under  sections  503  and  505  of 
SMCRA  (30  U.S.C.  1253  and  1255)  and 
30  CFR  730.11,  732.15,  and 
732.17(h)(10),  decisions  on  proposed 
State  regulatory  programs  and  program 
amendments  submitted  by  the  States 
must  be  based  solely  on  a  determination 
of  whether  the  submittal  is  consistent 
with  SMCRA  and  its  implementing 
Federal  regulations  and  whether  the 
other  requirements  of  30  CFR  Parts  730, 
731,  and  732  have  been  met. 

Executive  Order  13211 — Regulations 
That  Significantly  Affect  the  Supply, 
Distribution,  or  Use  of  Energy 

On  May  18,  2001,  the  President  issued 
Executive  Order  13211  which  requires 
agencies  to  prepare  a  Statement  of 
Energy  Effects  for  a  rule  that  is  (1) 
considered  significant  imder  Executive 
Order  12866,  and  (2)  likely  to  have  a 
significant  adverse  effect  on  the  supply, 
distribution,  or  use  of  energy.  Since  this 
rule  is  exempt  from  review  under 
Executive  Order  12866  and  is  not 
expected  to  have  a  significant  adverse 
effect  on  the  supply,  distribution,  or  use 
of  energy,  a  Statement  of  Energy  Effects 
is  not  required. 

National  Environmental  Policy  Act 

Section  702(d)  of  SMCRA  (30  U.S.C. 
1292(d))  provides  that  a  decision  on  a 
proposed  State  regulatory  program 
provision  does  not  constitute  a  major 
Federal  action  within  the  meaning  of 
section  102(2)(C)  of  the  National 
Environmental  Policy  Act  (NEPA)  (42 
U.S.C.  4332(2)(C)).  A  determination  has 
been  made  that  such  decisions  are 
categorically  excluded  from  the  NEPA 
process  (516  DM  8.4.A). 

Paperwork  Reduction  Act 

This  rule  does  not  contain 
information  collection  requirements  that 
require  approval  by  the  Office  of 
Management  and  Budget  under  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3507  et  seq.). 

Regulatory  Flexibility  Act 

The  Department  of  the  Interior  has 
determined  that  this  rule  will  not  have 
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a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et  seq.),  The  State  submittal 
which  is  the  subject  of  this  rule  is  based 
upon  counterpart  Federal  regulations  for 
which  an  economic  analysis  was 
prepared  and  certification  made  that 
such  regulations  would  not  have  a 
significant  economic  effect  upon  a 
substantial  number  of  small  entities. 
Accordingly,  this  rule  will  ensure  that 
existing  requirements  previously 
promulgated  by  OSM  will  be 
implemented  by  the  State.  In  making  the 
determination  as  to  whether  this  rule 
would  have  a  significant  economic 
impact,  the  Department  relied  upon  the 
data  and  assumptions  for  the 
counterpart  Federal  regulation. 

Small  Easiness  Regulatory  Enforcement 
Fairness  Act 

This  rule  is  not  a  major  rule  under  5 
U.S.C.  804(2),  the  Small  Business 
Regulatory  Enforcement  Fairness  Act. 
This  rule: 

a.  Does  not  have  an  annual  effect  on 
the  economy  of  $100  million. 

b.  Will  not  cause  a  major  increase  in 
costs  or  prices  for  consumers, 
individual  industries.  Federal,  State,  or 


local  government  agencies,  or 
geographic  regions. 

c.  Does  not  have  significant  adverse 
effects  on  competition,  emplo)mient, 
investment,  productivity,  innovation,  or 
the  ability  of  U.S.  based  enterprises  to 
compete  with  foreign-based  enterprises. 

This  determination  is  based  upon  the 
fact  that  the  State  submittal  which  is  the 
subject  of  this  rule  is  based  upon 
counterpart  Federal  regulations  for 
which  an  analysis  was  prepared  and  a 
determination  made  that  the  Federal 
regulation  was  not  considered  a  major 
nde. 

Unfunded  Mandates 

This  nde  will  not  impose  a  cost  of 
$100  million  or  more  in  any  given  year 
on  any  governmental  entity  or  the 
private  sector. 

List  of  Subjects  in  30  CFR  Part  948 

Intergovernmental  relations,  Surface 
mining,  Undei^ground  mining. 

Dated:  July  30,  2001. 
Allen  D.  Klein, 

Regional  Director.  Appalachian  Regional 
Coordinating  Center. 

For  the  reasons  set  out  in  the 
preamble,  Title  30,  Chapter  Vn, 
Subchapter  T  of  the  Code  of  Federal 


Regulations  is  amended  as  set  forth 
below: 

PART  946— VIRGINIA 

1.  The  authority  citation  for  part  946 
continues  to  read  as  follows: 

Authority:  30  U.S.C.  1201  et  seq. 

2.  Section  946.12  is  amended  by 
revising  the  section  heading  and  adding 
new  paragraph  (c)  to  read  as  follows: 

§946.12    Stat*  program  provisions  and 
amandmonts  not  approved. 

***** 

(c)(1)  We  are  not  approving  the  words, 
"or  the  UCP  revision  current  at  the  time 
of  issuance  of  the  letter  of  credit."  in  the 
definition  of  "Collateral  bond," 
paragraph  (d).  at  4  VAC  25-130-700.5; 
and 

(2)  We  are  not  approving  the  words, 
"or  revision  ciurent  at  the  time  of 
issuance  of  the  letter  of  credit"  at  4  VAC 
25-130-800.21(c)(l). 

3.  Section  946.15  is  amended  by 
adding  a  new  entry  to  the  table  in 
chronological  order  by  "Date  of  final 
publication"  to  read  as  follows: 

1 946.15    Approval  of  Virginia  regulatory 

I  an 


Original  amendment  submission 
date 


September  22,  2000 


Date  of  final  publication 


[Insert  date  of  publication  in  the 
Federal  Registei]. 


Citation/description 


\   * 
4  VAC  25-130-700.5  (partial  approVal);  80021(a).  (c)(1)  (partial  ap- 
proval), (2)  and  (3).  and  (d).  \ 


fM6.16    [Removed] 

4.  Section  946.16  is  removed. 
[PR  Doc.  01-20903  Filed  8-17-01;  8:45  am) 
BILUNQ  CODE  431IHM-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

[CA  207-0277a:  FRL-7026-S] 

Revision  to  th*  CalHomla  Stat* 
imploiTMntatlon  Plan,  South  Coast  Air 
Quality  Managamant  DIatrict 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Direct  final  rule. 


SUMMARY:  EPA  is  taking  direct  final 
action  to  approve  a  revision  to  the  South 
Coast  Air  Quality  Management  District 
(SCAQMD)  portion  of  the  California 
State  Implementation  Plan  (SIP),  lliis 
revision  concerns  volatile  organic 


compoimd  (VCXH)  emissions  bom  Phase 
I  gasoline  transfer  into  stationary  storage 
tanks  and  Phase  II  gasoline  transfer  into 
vehicle  fuel  tanks.  We  are  approving  a 
local  rule  that  regulates  this  emission 
source  imder  the  Clean  Air  Act  as 
amended  in  1990  (CAA  or  the  Act). 

DATES:  This  rule  is  effective  on  October 
19,  2001  without  further  notice,  unless 
EPA  receives  adverse  comments  by 
September  19,  2001.  If  we  receive  such 
comments,  we  will  publish  a  timely 
withdrawal  in  the  Federal  Register  to 
notify  the  public  that  this  rule  will  not 
take  effect. 

ADDRESSES:  Mail  comments  to  Andy 
Steckel,  Rulemaking  Office  Chief  (AIR- 
4),  U.S.  Environmental  Protection 
Agency,  Region  IX,  75  Hawthorne 
Street,  San  Francisco,  CA  94105. 

You  can  inspect  a  copy  of  the 
submitted  rule  revision  and  EPA's 
technical  support  document  (TSD)  at 
oiu  Region  K  office  during  normal 
business  hours.  You  may  also  see  a  copy 


\ 

of  the  submitted  rule  revision  at  the 

following  locations: 

Environmental  Protection  Agency,  Air 

Docket  (6102),  Ariel  Rios  Building, 

1200  Pennsylvania  Avenue,  N.W.. 

Washington  DC.  20460 
California  Air  Resources  Board, 

Stationary  Source  Division,  Rule 

Evaluation  Section,  1001  "1"  Street. 

Sacramento,  CA  95814 
South  Coast  Air  Quality  Management 

District,  21865  East  Copley  Drive. 

Diamond  Bar,  CA  91 765 
FOR  FURTHER  INFORMATION  CONTACT:  Al 
Petersen,  Rulemaking  Office  (AIR-4). 
U.S.  Environmental  Protection  Agency, 
Region  IX;  (415)  744-1135. 
SUPPI.EMENTARY  INFORMATK)N: 
Throughout  this  document,  "we,"  "us" 
and  "our"  refer  to  EPA. 
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n.  EPA's  Evaluation  and  Action 

A.  How  is  EPA  evaluating  the  rule? 

B.  Does  the  rule  meet  the  evaluation 
criteria? 

C.  EPA  recommendations  to  further 
improve  the  rule 

D.  Public  comment  and  final  action 


III.  Background  information 

A.  Why  was  this  rule  submitted? 
rV.  Administrative  Requirements 


I.  The  State's  Submittal 

A.  What  Rule  Did  the  State  Submit? 

Table  1  lists  the  rule  we  are  approving 
with  the  date  that  it  was  adopted  by  the 
local  air  agency  and  submitted  by  the 
California  Air  Resoiuces  Board  (CARB). 


Table  1.— Submitted  Rule 


Local  Agency 

Rule# 

Rule  title 

Adopted 

Submitted 

SCAQMD 

461 

Gasoline  Transfer  and  Dispensing 

04/21/00 

07/26/00 

On  October  4,  2000,  this  rule 
submittal  was  found  to  meet  the 
completeness  criteria  in  40  CFR  Part  51, 
Appendix  V,  which  must  be  met  before 
formal  EPA  review. 

B.  Are  There  Other  Versions  of  this 
Rule? 

We  approved  a  version  of  Rule  461 
into  the  SIP  on  October  7, 1996.  See  61 
FR  52297. 

C.  What  Is  the  Purpose  of  the  Submitted 
Rule  Revision? 

The  purpose  of  the  revision  to  Rule 
461  is  to  revise  the  rule  to  include  new 
CARB  standards  and  more  frequent 
reverification  testing  of  vapor  recovery 
equipment.  | 

n.  EPA's  Evaluation  and  Action 

A.  Howls  EPA  Evaluating  the  Rule? 

Generally,  SIP  rules  must  be 
enforceable  (see  section  110(a)  of  the 
CAA),  must  reqtiire  Reasonably 
Available  Control  Technology  (RACT) 
for  major  sources  in  nonattainment 
areas  (see  sections  182(a)(2KA)  and 
182(b)(3)(A]),  and  must  not  relax 
existing  requirements  (see  sections 
110(1)  and  193).  The  SCAQMD  regulates 
an  extreme  ozone  nonattainment  area. 
See  40  CFR  part  81.  Therefore,  Rule  461 
must  fulfill  the  requirements  of  RACT. 

Gtiidance  and  policy  documents  that 
we  used  to  define  specific  enforceability 
and  RACT  requirements  include  the 
foUowine: 

•  Portions  ofthe  proposed  post-1987 
ozone  and  carbon  monoxide  policy  that 
concern  RACT,  52  FR  45044  (November 
24. 1987). 

•  "Issues  RelatingtoVOC  Regulation 
Outpoints,  Deficiencies,  and  Deviations; 
Clarification  to  Appendix  D  of 
November  24,1987  Federal  Register 
Notice"  (Blue  Book),  notice  of 
availability  published  in  the  May  25, 
1988  Federal  Reoster. 

Rule  461  was  uso  evaluated  against 
the  EPA  Draft  Model  Rule,  Gasoline 
IHspensing  Facility-Stage  J7  Vapor 
Aecoveiy  (August  17, 1992).  In 
evaluating  RACT,  EPA  also  considered 


information  published  since  the  1992 
Draft  Model  Rule,  including  documents 
associated  with  development  of  CARB's 
Enhanced  Vapor  Recovery  Guidelines 
(March  23,  2000).  EPA,  Region  IX,  has 
summarized  RACT  requirements  in  the 
EPA  Draft  Gasoline  Vapor  Recovery 
Guidelines  (April  24,  2000). 

B.  Does  the  Rule  Meet  the  Evaluation 
Criteria? 

We  believe  that  this  rule  is  consistent 
with  the  relevant  policy  and  guidance 
regarding  enforceability,  RACT,  and  SIP 
relaxations.  Rule  461  is  more  stringent 
than  the  SIP.  The  TSD  has  more 
information  on  our  evaluation. 

C.  EPA  Recommendations  To  Further 
Improve  the  Rule 

The  TSD  describes  additional  rule 
revisions  that  do  ncft  affect  EPA's 
current  action  but  are  recommended  for 
the  next  time  the  local  agency  modifies 
the  rules. 

D.  Public  Comment  and  Final  Action 

As  authorized  in  section  110(k)(3)  of 
the  CAA,  EPA  is  fully  approving  the 
submitted  rule  because  we  believe  it 
fulfills  all  relevant  requirements.  We  do 
not  think  anyone  will  object  to  this,  so 
we  are  finalizing  the  approval  without 
proposing  it  in  advance.  However,  in 
the  Proposed  Rules  section  of  this 
Federal  Register,  we  are  simultaneously 
proposing  approval  of  the  same 
submitted  rule.  If  we  receive  adverse 
comments  by  September  19,  2001,  we 
will  publish  a  timely  withdrawal  in  the 
Federal  Register  to  notify  the  public 
that  the  direct  final  approval  will  not 
take  effect  and  we  will  address  the 
conunents  in  a  subsequent  final  action 
based  on  the  proposal.  If  we  do  not 
receive  timely  adverse  comments,  the 
direct  final  approval  will  be  efiiective 
without  further  notice  on  October  19, 
2001.  This  will  incorporate  these  rules 
into  the  federally-enforceable  SIP. 


m.  Background  Information 

A.  Why  Was  This  Rule  Submitted? 

VOCs  help  produce  ground-level 
ozone  and  smog,  which  harm  human 
health  and  the  environment.  Section 
110(a)  of  the  CAA  requires  states  to 
submit  regulations  that  control  VOC 
emissions.  Table  2  lists  some  ofthe 
national  milestones  leading  to  the 
submittal  of  these  local  agency  VOC 
rules. 

Table  2.— Ozone  Nonattainment 
Milestones 


Date 

Event 

March  3,  1978 

EPA  promulgated  a 

list  of  ozone  non- 

attainment  areas 

under  the  Clean  Air 

Act  as  amended  in 

1977.  43  FR  8964; 

40  CFR  81.305. 

May  26. 1988 

EPA  notified  Gov- 

ernors that  parts  of 

their  SIPs  were  in- 

adequate to  attain 

and  maintain  the 

ozone  standard 

and  requested  that 

they  conrect  the  de- 

ficiencies (EPA's 

SIP-Call).  See  sec- 

tion 110(a)(2)(H)  of 

the  pre-£unended 

CAA. 

November  15, 1990  .. 

Clean  Air  Ad  Amend- 

ments of  1990 

were  enacted.  Pub. 

L.  101-649,  104 

Stat.  2399,  codified 

at  42  U.S.C.  7401- 

7671  q. 

May  15. 1991  

Section  182(a)(2KA) 

requires  that  ozone 

nonattainment 

areas  conect  defi- 

cient RACT  rules 

by  this  date. 

IV.  Administrative  Requirements 

Under  Executive  Order  12866  (58  FR 
51735,  October  4, 1993),  this  action  is 
not  a  "significant  regulatory  action"  and 
therefore  is  not  subject  to  review  by  the 
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OfBce  of  Management  and  Budget.  This 
action  merely  approves  state  law  as 
meeting  federal  requirements  and 
imposes  no  additional  requirements 
beyond  those  imposed  by  state  law. 
Accordingly,  the  Administrator  certifies 
that  this  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
niunber  of  small  entities  under  the 
Regulatory  Flexibility  Act  (5  U.S.C.  601 
et  seq.).  Because  this  rule  approves  pre- 
existing requirements  under  state  law 
and  does  not  impose  any  additional 
enforceable  duty  beyond  that  required 
by  state  law,  it  does  not  contain  any 
unfunded  mandate  or  significantly  or 
imiquely  afiiact  small  governments,  as 
described  in  the  Unfunded  Mandates 
Reform  Act  of  1995  (Public  Law  104-4). 
This  rule  also  does  not  have  a 
substantial  direct  effect  on  one  or  more 
Indian  tribes,  on  the  relationship 
between  the  Federal  Government  and 
Indian  tribes,  or  on  the  distribution  of 
power  and  responsibilities  between  the 
Federal  Government  and  Indian  tribes, 
as  specified  by  Executive  Order  13175 
(65  FR  67249,  November  9,  2000).  This 
rule  will  not  have  substantial  direct 
effiects  on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government,  as 
specified  in  Executive  Order  13132  (64 
FR  43255,  August  10, 1999),  because  it 
merely  approves  a  state  rule 
implementing  a  federal  standard,  and 
does  not  alter  the  relationship  or  the 
distribution  of  power  and 
responsibilities  established  in  the  Act. 
This  rule  also  is  not  subject  to  Executive 
Order  13045  (62  FR  19885,  April  23, 
1997),  because  it  is  not  economically 
significant. 

In  reviewing  SIP  submissions,  EPA's 
role  is  to  approve  state  choices, 
provided  that  they  meet  the  criteria  of 
the  Act.  In  this  context,  in  the  absence 
of  a  prior  existing  requirement  for  the 
State  to  use  volimtary  consensus 
standards  (VCS),  EPA  has  no  authority 
to  disapprove  a  SIP  submission  for 
failure  to  use  VCS.  It  would  thus  be 
inconsistent  with  applicable  law  for 
EPA,  when  it  reviews  a  SIP  submission, 
to  use  VCS  in  place  of  a  SIP  submission 
that  otherwise  satisfies  the  provisions  of 
the  Act.  Thus,  the  requirements  of 
section  12(d)  ofthe  National 
Technology  Transfer  and  Advancement 
Act  of  1995  (15  U.S.C.  272  note)  do  not 
apply.  As  required  by  section  3  of 
Executive  Order  12988  (61  FR  4729, 
February  7, 1996),  EPA  has  taken  the 
necessary  steps  to  eliminate  drafting 
errors  and  ambiguity,  minimize 
potential  litigation,  and  provide  a  clear 


legal  standard  for  affected  conduct  in 
issuing  this  nile.  EPA  has  complied 
with  Executive  Order  12630  (53  FR 
8859,  March  15, 1988)  by  examining  the 
takings  implications  of  the  rule  in 
accordance  with  the  "Attorney 
General's  Supplemental  Giudelines  for 
the  Evaltiation  of  Risk  and  Avoidance  of 
Unanticipated  Takings'  issued  under  the 
executive  order.  This  rule  does  not 
impose  an  information  collection 
burden  imder  the  provisions  of  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  3501  et  seq.). 

The  Congressional  Review  Act,  5 
U.S.C.  section  801  et  seq.,  as  added  by 
the  Small  Business  Regulatory 
Enforcement  Fairness  Act  of  1996, 
generally  provides  that  before  a  rule 
may  take  effect,  the  agency 
promulgating  the  nile  must  submit  a 
rule  report,  which  includes  a  copy  of 
the  rule,  to  each  House  of  the  Congress 
and  to  the  Comptroller  General  of  the 
United  States.  EPA  will  submit  a  report 
containing  this  rule  and  other  required 
information  to  the  U.S.  Senate,  the  U.S. 
House  of  Representatives,  and  the 
Comptroller  General  of  the  United 
States  prior  to  publication  of  the  rule  in 
the  Federal  R^;ister.  A  major  rule 
cannot  take  effect  tmtil  60  days  after  it 
is  published  in  the  Federal  Register. 
This  action  is  not  a  "major  rule"  as 
defined  by  5  U.S.C.  section  804(2). 

Under  section  307(b)(1)  of  the  Act, 
petitions  for  judicial  review  of  this 
action  must  be  filed  in  the  United  States 
Court  of  Appeals  for  the  appropriate 
circuit  by  October  19,  2001.  Filing  a 
petition  for  reconsideration  by  the 
Administrator  of  this  final  rule  does  not 
affect  the  finality  of  this  rule  for  the 
purposes  of  judicial  review  nor  does  it 
extend  the  time  within  which  a  petition 
for  judicial  review  may  be  filed,  and 
shall  not  postpone  the  effectiveness  of 
such  rule  or  action.  This  action  may  not 
be  challenged  later  in  proceedings  to 
enforce  its  requirements.  (See  section 
307(b)(2).) 

List  of  Subjects  in  40  CFR  Part  52 

Environmental  protection,  Air 
pollution  control,  Hydrocarbons, 
Incorporation  by  reference. 
Intergovernmental  relations.  Ozone. 
Reporting  and  recordkeeping 
requirements.  Volatile  organic 
compounds. 

Dated:  July  27.  2001. 
Jane  Diamond, 

Acting  Regional  Administrator,  Region  IX. 

Part  52,  chapter  I,  title  40  ofthe  Code 
of  Federal  Regulations  is  amended  as 
follows: 


PART  52— [AMENDED] 

1.  The  authority  citation  for  Part  52 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  7401  et  seq. 

Subpart  F—Califonila 

2.  Section  52.220  is  amended  by 
adding  paragraph  (c)(280)(i)(A)(2)  to 
read  as  follows: 

152.220    MentMcation  o(  plan. 

(c)  '  •  • 

(280)  •  •  • 

(i)  •  •  • 

(A)  *  •  • 

(2)  Rule  461,  adopted  on  April  21, 
2000. 
•        •        *        •        • 

[FR  Doc.  01-20780  Filed  8-17-01;  8:45  am] 
■LUNQ  OOOf  I 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

[MD064^22n23-3060a;  FRL-7021-3] 

Approval  and  Promulgation  of  Air 
Quality  Implamantatlon  Plana; 
Maryland;  Admlnlatratlva  RavMona  of 
Oanaral  ProvMona  Rotated  to 
Daflnltlona  of  Tarma  and  AmMant  Air 
Quality  Standarda 

agency:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Direct  final  rule. 


summary:  EPA  is  taking  direct  final 
action  to  approve  revisions  to  the 
Maryland  State  Implementation  Plan 
(SIP).  In  this  action.  EPA  is  approving 
revisions  which  reorganize  the  structure 
of  the  general  administrative  provisions 
describing  definitions  of  terms  used 
throughout  Maryland's  air  pollution 
control  regulations,  amend  the 
definition  ofthe  term  "source."  and 
reorganize  the  provisions  governing 
ambient  air  quality  standards.  EPA  is 
approving  these  revisions  to  in 
accordance  with  the  requirements  of  the 
Clean  Air  Act. 

DATES:  This  rule  is  effective  on  October 
19.  2001  without  further  notice,  unless 
EPA  receives  adverse  written  comment 
by  September  19.  2001.  If  EPA  receives 
such  comments,  it  will  publish  a  timely 
withdrawal  of  the  direct  final  rule  in  the 
Federal  Register  and  inform  the  public 
that  the  rule  will  not  take  effect. 
ADDRESSES:  Written  comments  should 
be  mailed  to  Harold  A.  Frankford.  OfRce 
of  Air  Programs,  Mail  Code  3AP20,  U.S. 
Environmental  Protection  Agency. 
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Region  m,  1650  Arch  Street, 
PhUadelphia,  Pennsylvania  19103. 
Copies  of  the  documents  relevant  to  this 
action  are  available  for  public 
inspection  during  normal  business 
hours  at  the  Air  detection  Division, 
U.S.  Environmental  Protection  Agency, 
Region  m,  1650  Arch  Street, 
Philadelphia,  Pennsylvania  19103;  the 
Air  and  Radiation  Docket  and 
Information  Center,  U.S.  Environmental 
Protection  Agency,  401  M  Street,  SW, 
Washington,  DC  20460;  and  the 
Maryland  Department  of  the 
Environment,  2500  Broening  Highway, 
Baltimore,  Maryland,  21224. 
FOR  FURTHER  INFORMATKM  CONTACT: 
Harold  A.  Frankford,  (215)  814-2108,  or 
by  e-mail  at  frankford.haroId@epa.gov. 
SUPPLEMENTARY  INFORMATION: 

I.  Background  I 

On  February  6, 1998  and  May  14, 
2001,  the  State  ojf  Maryland  submitted 
formal  revisions  to  its  State 


hnplementation  Plan  (SIP).  These  SIP 
revisions  consist  of: 

(1)  Administrative  revisions  affecting 
the  overall  organization  of  the  general 
definitions  section  (COMAR 
26.11.01.01). 

(2)  Revisions  to  COMAR 
26.11.01.013(43),  the  definition  of 
"source,"  due  to  a  revision  in  the 
organization  of  the  State  statute  which 
is  cross-referenced  in  this  definition. 
There  are  no  substantive  changes  to  the 
wording  of  any  of  the  definitions  subject 
to  this  action.  On  June  12,  2001, 
Maryland  also  submitted  additional 
revisions  to  the  chapter  governing 
ambient  air  quality  standards.  Maryland 
provided  proof  that  public  hearings 
were  held  on  the  revisions  in 
accordance  with  the  requirements  of  40 
CFR  section  51.102.  The  State  held 
hearings  on  January  25  and  26, 1994 
with  regard  to  the  COMAR  rule 
reorganization,  on  July  23, 1997  with 
regard  to  the  revised  definition  of 


"source,"  and  on  June  14  and  17, 1994 
with  regard  to  the  reorganized  structure 
of  the  ambient  air  quality  standards 
chapter. 

n.  Summary  of  SIP  Revisions 

In  the  reorganization  of  COMAR 
26.11.01.01,  subsection  26.11.01.01A 
now  contains  a  general  purpose 
statement,  while  subsection 
26.11.01.01B  contains  all  of  the  general 
terms  which  appear  throughout  COMAR 
26.11.XX.XX  (Maryland's  air  pollution 
control  regiilations).  There  are  some 
definitions  which  are  found  in 
subsection  26.11. 01. OlB,  as  well  as  all 
of  the  provisions  listed  in  subsection 
26.11.01.01C  which  EPA  has  never 
incorporated  by  reference  into  40  CFR 
Section  52.1070(c).  Therefore,  EPA  is 
not  acting  on  those  provisions  in  this 
rulemaking  action.  The  following  chart 
lists  the  terms  for  which  SIP-approved 
COMAR  citations  change  as  a  result  of 
this  action: 


Definition  or  term 


Actual  emissions 

Air  pollution 

Allowable  emissions  

Capture  efficiency 

Certifying  irxlividual 

Confined  emissions  

Confined  source 

Continuous  emission  monitor  (CEM) 

Control  efficiency 

Control  equipment  

Control  officer  

Department 

Emissions 

Fugitive  emissions  

Installation 

Opacity 

Operating  day  

Oxides  of  nitrogen  {UOx)  

Paniculate  matter 

Particulate  matter  emissions  

PM10 

PM10  emissions  

Percent  seasonal  throughput 

Person 

Potential  to  emit 

Premises 

Process  weight  

Process  weight  per  hour 

Reasonably  Available  Control  Technology  (RACT) 

Residual  fuel  oil 

Secretary 

Source 

Stack  or  chimney 

Stack  Height  

Standard  conditions 

Standard  industrial  classification  (SIC)  code 

True  vapor  pressure  (TVP) 

Typical  ozone  season  day  (TOSD)  

Unconfined  source 

Vapor  bcdarwe  line 

Vapor  pressure  


Cun-ent  SIP 

citation 
(26.11.01  .XX) 


.01 A 

.01A-1 

.01A-3 

.01A-4 

.01A-5 

.01 B 

.01 C 

.01C-1 

.01C-2 

.01 D 

.01 E 

.OIF 

.01 G 

.01 H 

.011 

.010 

.010-1 

.010-2 

.01 P 

OIP-I 

.01P-2 

.01P-3 

.01P-4 

.010 

.010-1 

.010-2 

.01 S 

.01 T 

.01 U 

.01U-1 

.01V 

.01 W 

.01 X 

.08A(2) 

.01 Y 

.01Y-1 

.01 Z 

.012-1 

.01 AA 

.01 BB 

.01 CC 


New  SIP 

citation 

(26. 11. 01  .XX) 


.018(1) 
.01B(2) 
.018(4) 
.018(5) 
.018(6) 
.018(7) 
.018(8) 
.018(9) 
.018(10) 
.018(11) 
.018(12) 
.018(14) 
.018(16) 
.018(18) 
.018(19) 
.018(26) 
.018(27) 
.018(28) 
.018(29) 
.018(30) 
.018(31) 
.018(32) 
.018(33) 
.018(34) 
.018(35) 
.018(36) 
.018(38) 
.018(39) 
.018(40) 
.018(41) 
.018(42) 
.018(43) 
.018(44) 
.018(45) 
.018(46) 
.018(47) 
.01B(48) 
.018(49) 
.018(50) 
.018(51) 
.018(52) 
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In  addition,  EPA  has  recently 
approved  terms  already  using  the 
revised  COMAR  citation  as  part  of  the 
Maryland  SIP.  These  terms  are: 


Current  SIP 

Definition  or  term 

Citatnn 

(26. 11. 01  .XX) 

Distillate  fuel  oil 

.01B(15) 
.018(17) 

Fuel-burning  equipment  

Modification  

.018(20) 

Motor  vehicle 

.018(20-1) 
.018(24) 

Preventton  of  Significant  De- 

terioration (PSD)  Source  ... 

.018(37) 

Volatile  organte  compound 

(VOC) 

.018(53) 

EPA's  action  does  not  include  the 
recodification  of  the  follovtring  terms 
which  are  not  historically  part  of  the 
Maryland  SIP:  air  pollution  control 
equipment,  data  telemetry,  NESHAP 
source,  NSPS  source,  and  odor. 

The  revised  definition  of  "soiuce" 
found  at  COMAR  26.11.01.01B(43} 
consists  solely  of  a  revised  citation  of 
the  Maryland  statute  [Environment 
Article,  Section  1-101(1)],  which  is 
cross-referenced  in  this  term.  The  SIP- 
approved  cross  reference  citation  is  1- 
101(h).  The  revision  to  "source"  is 
necessitated  by  the  insertion  of  a 
provision  into  Section  1-101  of  the 
statute  which  is  unrelated  to  the 
statutory  definition  of  "source."  There 
are  no  substantive  changes  to  this  SIP- 
approved  definition. 

This  rulemaking  action  does  not 
include  EPA's  substantive  evaluation  of 
the  definitions  listed  in  COMAR 
26.11.01.01B.  These  definitions  and 
terms  were  approved  into  the  Maryland 
SIP  in  previous  rulemaking  actions.  EPA 
is  now  merely  approving  the  numbering 
system  submitted  by  the  State.  EPA's 
approval  of  the  renumbering  system,  at 
this  time,  does  not  imply  any  position 
with  respect  to  the  approvability  of  the 
substantive  rules.  To  ihe  extent  EPA  has 
issued  any  SIP  calls  to  the  State  with 
respect  to  the  adequacy  of  any  of  the 
rules  subject  to  this  recodification,  EPA 
will  continue  to  reqiure  the  State  to 
correct  any  such  rule  deficiencies 
despite  EPA's  approval  of  this 
recodification. 

The  revisions  to  the  ambient  air 
quality  standards  provisions  consist  of 
the  following  changes: 

(1)  Recodification  of  the  provisions, 
from  COMAR  26.11.03.01  through 
26.11.03.07  to  COMAR  26.11.04.03 
through  26.11.04.09  respectively; 

(2)  A  change  in  the  chapter  title  to 
"Ambient  Air  Quality  Standards;"  and, 

(3)  The  addition  of  COMAR 
26.11.04.02,  which  states  that  the 
chapter  contains  "state-adopted  national 


ambient  air  quality  standards"  (which 
was  the  title  of  the  former  SIP-approved 
COMAR  26.11.03). 

There  are  no  substantive  changes 
either  to  the  wording  of  this  chapter,  or 
to  any  of  the  ambient  air  quality 
standards  described  in  this  chapter. 

m.  Final  Action 

EPA  is  approving  the  revised  citation 
format  of  approved  SIP  provisions 
foimd  in  COMAR  26.11.01.01A  and 
.OlB,  the  revised  citation  cross-reference 
found  in  the  definition  of  "source" 
(COMAR  26.11.01.01B(43)),  and  revised 
restructuring  of  and  administrative 
changes  to  COMAR  26.11.04.02  through 
26.11.04.09.  EPA  is  publishing  this  rule 
without  prior  proposal  because  the 
Agency  views  this  as  a  noncontroversial 
amendment  and  anticipates  no  adverse 
comment.  However,  in  the  "Proposed 
Rules"  section  of  today's  Federal 
Register,  EPA  is  publishing  a  separate 
document  that  will  serve  as  the  proposal 
to  approve  this  SIP  revision  if  adverse 
comments  are  filed.  This  rule  will  be 
effective  on  October  19,  2001  without 
further  notice  unless  EPA  receives 
adverse  comment  by  September  19, 
2001.  If  EPA  receives  adverse  comment, 
EPA  will  publish  a  timely  withdrawal  in 
the  Federal  Register  informing  the 
public  that  the  cule  will  not  take  effect. 
EPA  will  address  all  public  comments 
in  a  subsequent  final  rule  based  on  the 
proposed  nile.  EPA  will  not  institute  a 
second  comment  period  on  this  action. 
Any  parties  interested  in  commenting 
must  do -so  at  this  time.  Please  note  that 
if  EPA  receives  adverse  comment  on  an 
amendment,  paragraph,  or  section  of 
this  rule  and  if  that  provision  may  be 
severed  from  the  remainder  of  the  rule, 
EPA  may  adopt  as  final  those  provisions 
of  the  nUe  that  are  not  the  subject  of  an 
adverse  comment. 

IV.  Administrative  Requirements 

A.  General  Requirements 

Under  Executive  Order  12866  (58  FR 
51735,  October  4,  1993),  this  action  is 
not  a  "significant  regulatory  action"  and 
therefore  is  not  subject  to  review  by  the 
Office  of  Management  and  Budget.  For 
this  reason,  this  action  is  also  not 
subject  to  Executive  Order  13211, 
"Actions  Concerning  Regulations  That 
Significantly  Affect  Energy  Supply, 
Distribution,  or  Use"  (66  Fed.  Reg. 
28355  (May  22,  2001)).  This  action 
merely  approves  state  law  as  meeting 
Federal  requirements  and  imposes  no 
additional  requirements  beyond  those 
imposed  by  state  law.  Accordingly,  the 
Administrator  certifies  that  this  rule 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 


entities  under  the  Regulatory  Flexibility 
Act  (5  U.S.C.  601  et  seq.).  Because  this 
rule  approves  pre-existing  requirements 
under  state  law  and  does  not  impose 
any  additional  enforceable  duty  beyond 
that  required  by  state  law,  it  does  not 
contain  any  imfunded  mandate  or 
significantly  or  imiquely  affect  small 
governments,  as  described  in  the 
Unfunded  Mandates  Reform  Act  of  1995 
(Public  Law  104-4).  This  rule  also  does 
not  have  a  substantial  direct  effect  on 
one  or  more  Indian  tribes,  on  the 
relationship  between  the  Federal 
Government  and  Indian  tribes,  or  on  the 
distribution  of  power  and 
responsibilities  between  the  Federal  ' 
Government  and  Indian  tribes,  as 
specified  by  Executive  Order  13175  (65 
FR  67249,  November  9,  2000),  nor  will 
it  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government,  as  specified  in 
Executive  Order  13132  (64  FR  43255. 
August  10, 1999),  because  it  merely 
approves  a  state  rule  implementing  a 
Federal  standard,  and  does  not  alter  the 
relationship  or  the  distribution  of  power 
and  responsibilities  estabhshed  in  the 
Clean  Air  Act.  This  rule  also  is  not 
subject  to  Executive  Order  13045  (62  FR 
19885,  April  23, 1997).  because  it  is  not 
economically  significant. 

hi  reviewing  SIP  submissions,  EPA's 
role  is  to  approve  state  choices, 
provided  that  they  meet  the  criteria  of 
the  Clean  Air  Act.  In  this  context,  in  the 
absence  of  a  prior  existing  requirement 
for  the  State  to  use  voluntary  consensus 
standards  (VCS),  EPA  has  no  authority 
to  disapprove  a  SIP  submission  for 
failure  to  use  VCS.  It  would  thus  be 
inconsistent  with  applicable  law  for 
EPA,  when  it  reviews  a  SIP  submission, 
to  use  VCS  in  place  of  a  SIP  submission 
that  otherwise  satisfies  the  provisions  of 
the  Clean  Air  Act.  Thus,  the 
requirements  of  section  12(d)  of  the 
National  Technology  Transfer  and 
Advancement  Act  of  1995  (15  U.S.C. 
272  note)  do  not  apply.  As  required  by 
section  3  of  Executive  Order  12988  (61 
FR  4729,  February  7, 1996).  in  issuing 
this  rule;  EPA  has  taken  the  necessary 
steps  to  eliminate  drafting  errors  and 
ambiguity,  minimize  potential  litigation, 
and  provide  a  clear  legal  standard  for 
affected  conduct.  EPA  has  complied 
with  Executive  Order  12630  (53  FR 
8859,  March  15,  1988)  by  examining  the 
takings  implications  of  the  rule  in 
accordance  with  the  "Attorney 
General's  Supplemental  Guidelines  for 
the  Evaluation  of  Risk  and  Avoidance  of 
Unanticipated  Takings"  issued  under 


I 
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the  executive  order.  This  rule  does  not 
impose  an  information  collection 
burden  under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  3501etseq.). 

B.  Submission  to  Congress  and  the 
Comptroller  General 

The  Congressional  Review  Act,  5 
U.S.C.  801  et  seq.,  as  added  by  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996,  generally  provides 
that  before  a  rule  may  take  effect,  the 
agency  promulgating  the  rule  must 
submit  a  rule  report,  which  includes  a 
copy  of  the  rule,  to  each  House  of  the 
Congress  and  to  the  Comptroller  General 
of  the  United  States.  EPA  will  submit  a 
report  containing  this  rule  and  other 
required  information  to  the  U.S.  Senate, 
the  U.S.  House  of  Representatives,  and 
the  Comptroller  General  of  the  United 
States  prior  to  publication  of  the  rule  in 
the  Federal  Register.  This  rule  is  not  a 
"major  rule"  as  defined  by  5  U.S.C. 
804(2).  I 

C.  Petitions  for  Judicial  Review 

Under  section  307(b)(1)  of  the  Clean 
Air  Act,  petitions  for  judicial  review  of 
this  action  must  be  filed  in  the  United 
States  Court  of  Appeals  for  the 
appropriate  circuit  by  October  19,  2001. 
Filing  a  petition  for  reconsideration  by 
the  Administrator  of  this  final  rule  does 
not  affect  the  finality  of  this  nile  for  the 
purposes  of  judicial  review  nor  does  it 
extend  the  time  within  which  a  petition 
for  judicial  review  may  be  filed,  and 
shall  not  postpone  the  effectiveness  of 
such  rule  or  action.  This  action  revising 
Maryland's  general  administrative 
provisions  related  to  certain  definitions 
and  terms  as  well  as  ambient  air  quality 
standards  may  not  be  challenged  later  in 
proceedings  to  enforce  its  requirements. 
(See  section  307(b)(2).) 

List  of  Subjects  in  40  CFR  Part  52 

Environmental  protection.  Air 
pollution  control.  Carbon  monoxide. 
Hydrocarbons,  Incorporation  by 
reference.  Intergovernmental  relations. 
Nitrogen  dioxide.  Ozone,  Particulate 
matter.  Reporting  and  recordkeeping 
requirements.  Sulfur  oxides. 

Dated:  July  20,  2001. 
Thomas  C.  Voltaggio, 

Acting  Regional  Administrator,  Region  III. 

40  CFR  part  52  is  amended  as  follows: 

PART52-{AMENDED]     ' 

1.  The  authority  citation  for  part  52 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  7401  et  seq. 


Subpart  W— Maryland 

2.  Section  52.1070  is  amended  by 
adding  paragraphs  (c)(164)  and  (c)(165) 
to  read  as  follows: 

§  52.1 070    Identification  of  plan. 

***** 

(c)  *  *  * 

(164)  Revisions  to  the  Maryland  State 
Implementation  Plan  submitted  on 
February  6,  1998  and  May  14,  2001  by 
the  Maryland  Department  of  the 
Environment: 

(i)  Incorporation  by  reference. 

(A)  Letter  of  May  14,  2001  fi-om  the 
Maryland  Department  of  the 
Environment  transmitting  revisions  to 
COMAR  26.11.01.01  (General 
Administrative  Definitions). 

(B)  The  following  revised  provisions 
of  COMAR  26.11.01.01,  effective  June 
20, 1994: 

(1)26.11.01.01A. 

(2)  26.11.01.018(1)  through  .018(20), 
except  for  .018(3)  and  .018(13). 

[3]  26.11.01.018(24)  through  .018(36), 
except  for  .018(25). 

(4)  26.11.01.018(38)  through  .018(53). 

(C)  Letter  of  February  6, 1998  ft-om  the 
Maryland  Department  of  the 
Environment  transmitting  revisions  to 
COMAR  26.11.01.01  (General 
Administrative  Definitions). 

(D)  Revised  COMAR  26.11.01.018(43) 
[definition  of  "source"],  effective  June 
30, 1997. 

(ii)  Additional  Material. 

(A)  Remainder  of  May  14,  2001 
submittal. 

(8)  Remainder  of  February  6,1998 
submittal  related  to  the  revised 
definition  of  "source." 

(165)  Revisions  to  the  Maryland  State 
Implementation  Plan  submitted  on  Jude 
12,  2001  by  the  Maryland  Department  of 
the  Environment: 

(i)  Incorporation  by  reference. 

(A)  Letter  of  June  12,  2001  firom  the 
Maryland  Department  of  the 
Environment  trcinsmitting  revisions  to 
COMAR  26.11.04  (Ambient  Air  Quality 
Standards). 

(8)  The  following  revised  provisions 
of  COMAR  26.11.04,  effective  May  8, 
1995: 

[1]  Revised  chapter  title  of  COMAR 
26.11.04. 

(2)  New  26.11.04.03  through  .09 
(formerly  COMAR  26.11.03.01  through 
.07  [State-Adopted  National  Ambient 
Air  Quality  Standards  and  Guidelines], 
effective  prior  to  May  8, 1995). 

[3)  Addition  of  COMAR  26.11.04.02. 
(ii)  Additional  Material. 

(A)  Remainder  of  Jime  12,  2001 
submittal. 

[FR  Doc.  01-20782  Filed  8-17-01;  8:45  am] 
BILUNG  CODE  «660-50-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

[KY13O-200117(a);  FRL-7036-8] 

Approval  and  Promulgation  of 
Implementation  Plans  Commonwealth 
of  Kentucky:  Approval  of  Revisions  to 
the  1-Hour  done  Maintenance  State 
Implementation  Plan  for  Marshall  and  a 
Portion  of  Livingston  Counties 

AGENCY:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Direct  final  rule. 

SUMMARY:  EPA  is  approving  revisions  to 
the  1-hour  ozone  maintenance  state 
implementation  plan  (SIP)  for  Marshall 
and  a  portion  of  Livingston  Counties, 
Kentucky  (i.e.,  the  Paducah  area), 
submitted  on  June  14,  2001,  by  the 
Commonwealth  of  Kentucky  through 
the  Natiual  Resources  and 
Environmental  Protection  Cabinet  to 
correct/revise  the  original  motor  vehicle 
emissions  budgets  (MVEBs)  approved 
by  EPA.  Once  EPA's  approval  is 
effective,  the  revised  MVEBs  must  be 
used  for  transportation  conformity 
purposes  in  the  Paducah  area. 

DATES:  This  direct  final  rule  is  effective 
October  19,  2001  without  further  notice, 
unless  EPA  receives  adverse  comment 
by  September  19,  2001.  If  adverse 
comment  is  received,  EPA  will  publish 
a  timely  withdrawal  of  the  direct  final 
rule  in  the  Federal  Register  and  inform 
the  public  that  the  rule  will  not  take 
effect. 

ADDRESSES:  All  comments  should  be 
addressed  to:  Mr.  Richard  A.  Schutt, 
Chief,  Regulatory  Planning  Section, 
EPA,  Region  4,  61  Forsyth  Street,  SW, 
Atlanta,  Georgia  30303. 

Copies  of  the  State  submittal(s)  are 
available  at  the  following  addresses  for 
inspection  during  normal  business 
hours: 

Environmental  Protection  Agency, 
Region  4,  Air  Planning  Branch,  61 
Fors)^  Street,  SW,  Atlanta,  Georgia 
30303-8960.  Contact:  Mr.  Richard  A. 
Schutt,  (404)  562-9033, 
sch  utt.  dick®epa  .gov. 

Commonwealth  of  Kentucky.Natural 
Resources  and  Environmental 
Protection  Cabinet,  Department  for 
Environmental  Protection,  Division  for 
Air  Quality,  803  Schenkel  Lane, 
Frankfort,  Kentucky,  40601.  (502)  573- 
3382. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Richard  A.  Schutt,  (404)  562-9033, 
schutt.dick@epa.gov. 

SUPPLEMENTARY  INFORMATION: 
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I.  Background 

EPA  designated  Marshall  and  a 
portion  of  Livingston  Counties, 
Kentucky,  (i.e.,  Uie  Paducah  area) 
nonattainment  imder  the  1-hoiu'  ozone 
National  Ambient  Air  Quality  Standard 
(NAAQS)  effective  January  6, 1992  (56 
FR  56694).  Furthermore,  EPA  classified 


the  area  as  "marginal"  imder  Title  I  Part 
D  Subpart  2  of  the  Clean  Air  Act 
Amendments  of  1990.  EPA  approved 
the  Paducah  area's  redesignation  request 
and  maintenance  SIP  effective  April  10, 
1995  (60  FR  7124).  The  maintenance  SIP 
contained  emissions  inventories  and 
projections  for  volatile  organic 
compoimds  (VOC)  and  nitrogen  oxides 


(NOx)  from  all  sources  for  the  1990  base 
year  through  2004,  including  every 
three  years  in  the  interim.  The  on-road 
mobile  source  VOC  and  NOx  projections 
established  MVEBs  for  transportation 
conformity  piuposes  for  the  Paducah 
area.  The  original  MVEBs  are  shown  in 
Table  1. 


Table  1.— Original  Paducah  Area  MVEBs 

[tons/day] 


Pollutant 


VOC 


vex:  MVEB 
NOx  


NOx  MVEB 


County 


Livingston  (Portion) 
Marshall 


Livingston  (Portion) 
Marshall 


1990 


0.15 
3.01 
3.16 
0.14 
2.93 
3.07 


1993 


0.14 
2.82 
2.96 
0.14 
2.84 
2.98 


1996 


0.15 
2.90 
3.05 
0.14 
2.89 
3.03 


1999 


0.13 
2.59 
2.72 
0.13 
2.71 
2.84 


2002 


0.13 
2.54 
2.67 
0.13 
2.64 
2.77 


2004 


0.13 
2.54 
2.67 
0.13 
2.63 
2.76 


On  June  14,  2001,  the  Commonwealth  of  Kentucky  submitted  a  revision  of  the  Paducah  area  maintenance  SIP 
to  correct  the  original  MVEBs.  Specifically,  the  MVEBs  were  revised  to  reflect  corrected  assumptions  about  daily  vehicle- 
miles  traveled  (DVMT)  for  the  years  1990-2004  in  Marshall  and  Livingston  Coi*hties  supplied  by  the  Kentucky  Transoor- 
tation  Cabinet  (KYTC).  The  revised  MVEBs  are  shown  in  Table  2.  rr  j  j  k 

Table  2.— Revised  Paducah  Area  MVEBs 

[tons/day] 


Pollutant 


VOC 


VOC  MVEB 
NOx  


NOx  MVEB 


County 


Livingston  (Portion) 
Marshall 


Livingston  (Portion) 
Marshall 


1990 


0.20 
5.03 
5.23 
0.14 
3.68 
3.82 


1993 


0.13 
3.32 
3.45 
0.14 
3.66 
3.8 


1996 


0.12 
3.00 
3.12 
0.13 
3.40 
3.53 


1999 


0.12 
2.98 
3.10 
0.14 
3.43 
3.57 


2002 


0.12 
3.01 
3.13 
0.14 
3.54 
3.68 


2004 


0.12 
3.05 
3.17 
0.14 
3.57 
3.71 


The  SIP  revises  only  the  on-road  mobile  source  emissions  estimates  and  forecasts.  The  emissions  inventories  and 
forecasts  for  all  other  sources  were  not  revised.  The  revised  total  VOC  and  NOx  emissions  from  all  sources  are  shown 
m  Tables  3  and  4,  respectively. 

Table  3.— Revised  Paducah  Area  Total  VCX5  Emissions 

[tons/day] 


1990 

1993 

1996 

1999 

2002 

2004 

Point 

96.47 
1.85 
5.23 
1.29 

94.03 
1.87 
3.45 
1.30 

83.80 
1.88 
3.12 
1.31 

84.47 
1.90 
3.10 
1.32 

85.13 
1.91 
3.13 
1.34 

85.58 

Area 

Mobile 

1.93 
3.17 
1.34 

Non-Road 

Total 

104.84 

100.66 

90.12 

90.79 

91.51 

92.02 

Table  4.— Revised  Paducah  Area  Total  NOx  Emissions 

[tons/day] 

1 

1990 

1993 

1996 

1999 

2002 

2004 

Point 

'5.88 
0.11 
3.82 
1.34 

5.93 
0.11 
3.80 
1.35 

5.97 
0.11 
3.53 
1.37 

6.02 
0.11 
3.57 
1.38 

6.07 
0.11 
3.68 
1.39 

1 

Area 

6.10 
0.11 

MobHe 

Non-Road  

3.71 

1.40 

Total 

11.15 

11.19 

10.98 

11.08 

11.25 

11.32 

The  Commonwealth  of  Kentucky 
forecasted  slight  increases  in  total  NOx 


of  0.10  tons  per  day  in  2002  and  0.17 
tons  per  day  in  2004  compared  to  the 


1990  level.  The  original  maintenance 
plan  for  the  Paducah  area  was  based  on 
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maintaining  total  emissions  at  or  below 
the  1990  levels,  a  year  during  which  the 
area  met  the  1-hour  ozone  NAAQS. 
However,  EPA  believes  that  these  slight 
emissions  increases  will  not  adversely 
impact  maintenance  of  the  1-hour  ozone 
NAAQS  in  the  Paducah  area.  In 
addition,  the  forecasted  excess 
emissions  will  likely  be  offset  by 
reductions  from  federal  measures  that 
were  enacted  and  implemented  since 
approval  of  the  original  maintenance 
plan,  but  for  which  the  Commonwealth 
of  Kentucky  did  not  take  credit  in  the 
SIP  revision.  Specifically,  NOx 
emissions  reductions  from  the  Tier  2/ 
Gasoline  Sulfur  Rule  (65  FR  6697), 
federal  locomotive  standards  (63  FR 
18977),  nonroad  diesel  engine  standards 
(63  FR  56967),  and  new  gasoline  spark- 
ignition  marine  engine  standards  (61  FR 
52087)  should  be  sufficient  to  offset  the 
forecasted  emissions  increases  in  the 
SIP. 

Per  section  175A.(b)  of  the  Clean  Air 
Act,  the  Commonwealth  of  Kentucky 
must  submit  a  revision  of  the  Paducah 
area  maintenance  SIP  to  EPA  by  April 
10,  2003.  The  revision  will  update  the 


SIP  to  maintain  the  1-hour  ozone 
NAAQS  in  the  Paducah  area  for  10  years 
after  the  expiration  of  the  ciirrent  plan. 
EPA  expects  the  Commonwealth  of 
Kentucky  to  update  all  emissions  soince 
categories  in  the  revision  to  the 
maintenance  SIP  and  to  incorporate  any 
applicable  Clean  Air  Act  and  federal 
measures  that  have  been  enacted  since 
the  original  maintenance  plan  was 
developed. 

Once  EPA's  approval  of  this  SIP 
revision  is  effective,  the  revised  MVEBs 
in  Table  2  must  be  used  for 
transportation  conformity  purposes  in 
the  Paducah  area. 

n.  Analysis  of  State's  Submittal 

The  procedure  for  estimating  on-road 
mobile  source  emissions  consists  of 
multiplying  together:  (1)  The  level  of 
travel  activity  (e.g.,  DVMT),  and  (2)  the 
emissions  factors  [e.g.,  grams  of 
pollutant  emitted  per  mile  driven). 
KYTC  collects  and  forecasts  DVMT  data 
for  the  Paducah  area,  and  the  Kentucky 
Division  for  Air  Quality  (DAQ) 
calculates  the  corresponding  mobile 
source  emissions  factors  using  EPA's 
MOBILE  model. 


In  developing  the  original 
maintenance  SIP,  KYTC  utilized 
statewide  average  Highway  Performance 
Monitoring  System  (HPMS)  data  to 
estimate  and  forecast  DVMT  in  the 
Paducah  area.  Since  that  time,  KYTC's 
supporting  data  and  analytical 
procedures  for  DVMT  estimation  have 
been  upgraded.  In  the  revised 
maintenance  SIP,  KYTC's  DVMT 
estimates  are  based  on  county-specific 
travel  activity,  and  the  forecasts  are 
based,  in  part,  on  coimty-specific 
population  forecasts.  KYTC  believes 
that  the  revised  DVMT  estimates  and 
forecasts  are  more  reliable  than  those 
used  in  the  development  of  the  original 
maintenance  SIP.  The  SIP  revision 
dociunents  the  new  procedures,  and 
EPA  finds  the  procedurQi  to  be 
reasonable  for  estimating  and 
forecasting  DVMT  in  the  Paducah  area. 
The  revised  DVMT  totals  for  the 
Paducah  area  are  roughly  20  to  25 
percent  higher  than  the  original  totals. 
The  original  and  revised  DVMT 
estimates  are  shown  in  Tables  5  and  6, 
respectively. 


Table  5.— Original  Paducah  Area  DVMT 


County 

1990 

1993 

1996 

1999 

2002 

2004 

Livingston 

Marshall 

306.000 
847.000 

327.469 
906.084 

350.000 
968,000 

373,296 
1,033,178 

398,276 
1,102,950 

415,097 
1,149.926 

Total  DVMT 

1.153.000 

1.233.553 

1,318,000 

1,406,474 

1,501,226 

1.585,023 

Table  6.— Revised  Paducah  Area  DVMT 

County 

1990 

1993 

1996 

1999 

2002 

2004 

Livingston  

Marshall 

293.000 
1.070.000 

327.000 
1.176.000 

350,000 
1,198,000 

386,000 
1,323,000 

422,000 
1.461,000 

446,000 
1,550,000 

Total  DVMT 

1,363.000 

1.503.000 

1,548,000 

1,709,000 

1,883,000 

1,996,000 

DAQ  used  the  same  MOBILE  input 
assumptions  in  the  development  of  the 
revised  maintenance  SIP  (e.g.,  ambient 
temperature,  registration  distributions, 
fuel  volatility,  average  vehicle  speeds) 
as  were  used  in  the  original 
maintenance  plan.  In  addition,  for  the 
revised  SIP,  DAQ  included  the  effects  of 
the  2004  NOx  emissions  standard  for 
heavy-duty  diesel  engines  (MOBILES 
Information  Sheet  «5,  http:// 
www.epa.gov/oms/models/mobile5/ 
m5info5.pdf)  in  2004  and  the  National 
Low  Emission  Vehicle  standard  for 
light-duty  gasoline  fueled  vehicles  in 
years  2002  and  2004  (MOBILE5 
Information  Sheet  #6,  http:// 
www.epa.gov/oms/models/mobile5/ 
m5info6.pdf),  both  of  which  were 


approved  by  EPA  after  the  original 
maintenance  plan  was  develo[>ed. 

m.  Final  Action 

EPA  is  approving  the  aforementioned 
changes  to  the  SIP  because  the  revision 
meets  all  applicable  Clean  Air  Act 
statutory  and  regulatory  requirements. 

EPA  is  publishing  this  rule  without 
prior  proposal  because  the  Agency 
views  this  as  a  noncontroversial 
submittal  and  anticipates  no  adverse 
comments.  However,  in  the  proposed 
rules  section  of  this  Federal  Register 
publication,  EPA  is  publishing  a 
separate  dociunent  that  will  serve  as  the 
proposal  to  approve  the  SIP  revision 
should  adverse  comments  be  filed.  This 
rule  will  be  effective  October  19,  2001 


without  further  notice  unless  the 
Agency  receives  adverse  comments  by 
September  19,  2001. 

If  EPA  receives  such  comments,  then 
EPA  will  publish  a  document 
withdrawing  the  final  rule  and 
informing  the  public  that  the  rule  will 
not  take  efiiect.  All  public  comments 
received  will  then  he  addressed  in  a 
subsequent  final  rule  based  on  the 
proposed  rule.  EPA  will  not  institute  a 
second  comment  period.  Parties 
interested  in  commenting  should  do  so 
at  this  time.  If  no  such  comments  are 
received,  the  public  is  advised  that  this 
rule  will  be  effective  on  October  19, 
2001  and  no  further  action  will  be  taken 
on  the  proposed  rule. 


Federal  Regjater/Vol.  66,  No.  161 /Monday.  August  20.  2001 /Rules  and  Regulations  43491 


IV.  Administrative  Requirementi 

Under  Executive  Order  12866  (58  FR 
51735,  October  4, 1993),  this  action  is 
not  a  "significant  regulatory  action"  and 
therefore  is  not  subject  to  review  by  the 
Office  of  Management  and  Budget.  This 
action  merely  approves  state  law  as 
meeting  federal  requirements  and 
imposes  no  additional  requirements 
beyond  those  imposed  by  state  law. 
Accordingly,  the  Administrator  certifies 
that  this  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  luider  the 
Regulatory  Flexibility  Act  (5  U.S.C.  601 
et  seq.).  Because  this  rule  approves  pre- 
existing requirements  under  state  law 
and  does  not  impose  any  additional 
enforceable  duty  beyond  that  required 
by  state  law,  it  does  not  contain  any 
unfunded  mandate  or  significantly  or 
imiquely  affect  small  governments,  as 
described  in  the  Unfunded  Mandates 
Reform  Act  of  1995  (Public  Law  104-4). 
For  the  same  reason,  this  rule  also  does 
not  significantly  or  uniquely  affect  the 
communities  of  tribal  governments,  as 
specified  by  Executive  Order  13084  (63 
FR  27655,  May  10, 1998).  This  rule  will 
not  have  substantial  direct  effects  on  the 
states,  on  the  relationship  between  the 
national  government  and  the  states,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government,  as  specified  in 
Executive  Order  13132  (64  FR  43255, 
August  10, 1999).  because  it  merely 
approves  a  state  rule  implementing  a 
federal  standard,  and  does  not  alter  the 
relationship  or  the  distribution  of  power 
and  responsibilities  established  in  the 
Clean  Air  Act.  This  rule  also  is  not 
subject  to  Executive  Order  13045  (62  FR 
19885,  April  23, 1997),  because  it  is  not 
economically  significant. 

In  reviewing  SIP  submissions,  EPA's 
role  is  to  approve  state  choices, 
provided  that  they  meet  the  criteria  of 
the  Clean  Air  Act.  In  this  context,  in  the 


absence  of  a  prior  existing  requirement 
for  the  State  to  use  voluntary  consensus 
standards  (VCS),  EPA  has  no  authority 
to  disapprove  a  SIP  submission  for 
failure  to  use  VCS.  It  would  thus  be 
inconsistent  with  applicable  law  for 
EPA,  when  it  reviews  a  SIP  submission, 
to  use  VCS  in  place  of  a  SIP  submission 
that  otherwise  satisfies  the  provisions  of 
the  Clean  Air  Act.  Thus,  the 
requirements  of  section  12(d)  of  the 
National  Technology  Transfer  and 
Advancement  Act  of  1995  (15  U.S.C. 
272  note)  do  not  apply.  As  required  by 
section  3  of  Executive  Order  12988  (61 
FR  4729,  Februarys,  1996),  in  issuing 
this  rule,  EPA  has  taken  the  necessary 
steps  to  eliminate  drafting  errors  and 
ambiguity,  minimize  potential  litigation, 
and  provide  a  clear  legal  standard  for 
affected  conduct.  EPA  has  complied 
with  Executive  Order  12630  (53  FR 
8859,  March  15, 1988)  by  examining  the 
takings  implications  of  the  rule  in 
accordance  with  the  "Attorney 
General's  Supplemental  Guidelines  for 
the  Evaluation  of  Risk  and  Avoidance  of 
Unanticipated  Takings"  issued  under 
the  Executive  Order.  This  rule  does  not 
impose  an  information  collection 
burden  under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  3501  et  seq.). 

The  Congressional  Review  Act,  5 
U.S.C.  801  et  seq.,  as  added  by  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996,  generally  provides 
that  before  a  rule  may  take  effect,  the 
agency  promiilgating  the  rule  must 
submit  a  rule  report,  which  includes  a 
copy  of  the  rule,  to  each  House  of  the 
Congress  and  to  the  Comptroller  General 
of  the  United  States.  EPA  will  submit  a 
report  containing  this  rule  and  other 
required  information  to  the  United 
States  Senate,  the  United  States  House 
of  Representatives,  and  the  Comptroller 
General  of  the  United  States  prior  to 
pubUcation  of  the  rule  in  the  Federal 
"  ter.  A  major  rule  cannot  take  effect 


imtil  60  days  after  it  is  published  in  the 
Federal  Register.  This  action  is  not  a 
"major  rule"  as  defined  by  5  U.S.C. 
804(2). 

Under  section  307(b)(1)  of  the  Clean 
Air  Act.  petitions  for  judicial  review  of 
this  action  must  be  filed  in  the  United 
States  Coiut  of  Appeals  for  the 
appropriate  circuit  by  October  19.  2001. 
Filing  a  petition  for  reconsideration  by 
the  Administrator  of  this  final  rule  does 
not  affect  the  finality  of  this  rule  for  the 
purposes  of  judicial  review  nor  does  it 
extend  the  time  within  which  a  petition 
for  judicial  review  may  be  filed,  and 
shall  not  postpone  the  effectiveness  of 
such  rule  or  action.  This  action  may  not 
be  challenged  later  in  proceedings  to 
enforce  its  requirements.  (See  section 
307(b)(2).) 

List  of  Subjects  in  40  CFR  Part  52 

Environmental  protection,  Air 
pollution  control,  Hydrocarbons, 
Intergovernmental  relations.  Nitrogen 
dioxide.  Ozone,  Reporting  and 
recordkeeping  requirements. 

Dated:  August  3.  2001. 
Riusell  Wright, 
Acting  Regional  Administrator.  Region  4. 

Part  52  of  chapter  I.  title  40.  Code  of 
Federal  Regulations,  is  amended  as 
follows: 

PART  52— [AMENDED] 

1.  The  authority  citation  for  part  52 
continues  to  read  as  follows: 

Authority:  42.  U.S.C.  7401  et  seq. 

Subpart  S— Kentucky 

2.  In  §  52.920  paragraph  (e)  the  table 
is  amended  by  adding  a  new  entry  "21." 
to  read  as  follows: 

§52.920    Mwfttflcation  of  plan. 

***** 

(e)  *  *  • 


Appendix 


TJtJe/subject 


State  effec- 
tive date 


EPA  approval  date 


Federal  Register  Notice 


21. 


Maintenance  Plan  Revision  for  Mar- 
shall and  a  Portion  of  Livingston 
CO. 


06/14/01     08/20/01  08*^0/01 
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[FR  Doc.  01-20784  Filed  8-17-01;  8:45  am) 
MIXMG  CODE  6S0O-5O-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 


40CFRPart52 

[PA-4142a;  FRL-7037-7] 


Approval  and  Promulgation  of  Air 
Qijallty  Implementation  Plans; 
Pennsylvania;  VOC  and  NOx  RACT 
Determinations  for  Eight  Individual 
Sources  in  tlw  Pittsburgh-Beaver 
Valley  Area 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Direct  final  rule. 

summary:  EPA  is  taking  direct  final 
action  to  approve  revisions  to  the 
Commonwealth  of  Pennsylvania's  State 
Implementation  Plan  (SIP).  The 
revisions  were  submitted  by  the 
Pennsylvania  Department  of 
Environmental  Protection  (PADEP)  to 
establish  and  require  reasonably 
available  control  technology  (RACT)  for 
eight  major  sources  of  volatile  organic 
compounds  (VOC)  and  nitrogen  oxides 
(  NOx).  These  sources  are  located  in  the 
Pittsbiu^-Beaver  Valley  ozone 
nonattainment  area  (the  Pittsburgh 
area).  EPA  is  approving  these  revisions 
to  establish  RACT  requirements  in  the 
SIP  in  accordance  with  the  Clean  Air 
Act  (CAA). 

DATES:  This  rule  is  effective  on  October 
4,  2001  without  further  notice,  unless 
EPA  receives  adverse  written  comment 
by  September  19,  2001.  If  EPA  receives 
such  comments,  it  will  publish  a  timely 
withdrawal  of  the  direct  final  rule  in  the 
Federal  Register  and  inform  the  public 
that  the  rule  will  not  take  effect. 
ADDRESSES:  Written  comments  should 
be  mailed  to  David  L.  Arnold,  Chief,  Air 
Quality  Planning  &  Information  Services 
Branch,  Air  Protection  Division, 
Mailcode  3AP21,  U.S.  Environmental 
Protection  Agency,  Region  III,  1650 
Arch  Street,  Philadelphia,  Pennsylvania 
19103.  Copies  of  the  dociunents  relevant 
to  this  action  are  available  for  public 
inspection  during  normal  business 
hours  at  the  Air  Protection  Division, 
U.S.  Environmental  Protection  Agency, 
Region  III,  1650  Arch  Street, 
Philadelphia.  Pennsylvania  19103;  the 
Air  and  Radiation  Docket  and 
Information  Center,  U.S.  Environmental 
Protection  Agency,  401  M  Street,  SW, 
Washington,  DC  20460;  and  the 
Pennsylvania  Department  of 
Environmental  Protection,  Biu-eau  of  Air 
Quality  Control,  P.O.  Box  8468,  400 


Market  Street,  Harrisburg.  Pennsylvania 
17105. 

FOR  FURTHER  INFORMATION  CONTACT: 
Catherine  Magliocchetti  at  (215)  814- 
2174,  or  Ellen  Wentworth  (215-814- 
2034),  at  the  EPA  Region  III  address 
above  or  by  e-mail  at 
inagliocchetti.catherine@epa.gov  or 
wentworth.eUen@epa.gov.  Please  note 
that  while  questions  may  be  posed  via 
telephone  and  e-mail,  formal  comments 
must  be  submitted,  in  writing,  as 
indicated  in  the  ADDRESSES  section  of 
this  document. 
SUPPLEMENTARY  INFORMATION: 

I.  Background 

Pursuant  to  sections  182(b)(2)  and 
182(f)  of  the  Clean  Air  Act  (CAA),  the 
Commonwealth  of  Pennsylvania  (the 
Commonwealth  or  Pennsylvania)  is 
required  to  establish  and  implement 
RACT  for  all  major  VOC  and  NOx 
sources.  The  major  source  size  is 
determined  by  its  location,  the 
classification  of  that  area  and  whether  it 
is  located  in  the  ozone  transport  region 
(OTR). 

Under  section  184  of  the  CAA,  RACT 
as  specified  in  sections  182(b)(2)  and 
182(f)  applies  throughout  the  OTR.  The 
entire  Commonwealth  is  located  within 
the  OTR.  Therefore,  RACT  is  applicable 
statewide  in  Pennsylvania. 

State  implementation  plan  revisions 
imposing  reasonably  available  control 
technology  (RACT)  for  three  classes  of 
VOC  sources  are  required  luider  section 
182(b)(2).  The  categories  are: 

(1)  all  soiuces  covered  by  a  Control 
Technique  Guideline  (CTG)  document 
issued  between  November  15, 1990  and 
the  date  of  attainment; 

(2)  all  sources  covered  by  a  CTG 
issued  prior  to  November  15, 1990;  and 

(3)  all  major  non-CTG  sources.  The 
regulations  imposing  RACT  for  these 
non-CTG  major  sources  were  to  be 
submitted  to  EPA  as  SIP  revisions  by 
November  15, 1992  and  compliance 
required  by  May  of  1995. 

The  Pennsylvania  SIP  already 
includes  approved  RACT  regulations  for 
all  sources  and  source  categories 
covered  by  the  CTGs.  On  February  4, 
1994,  PADEP  submitted  a  revision  to  its 
SIP  to  require  major  soiuces  of  NOx  and 
additional  major  sources  of  VOC 
emissions  (not  covered  by  a  CTG)  to 
implement  RACT.  The  February  4, 1994 
submittal  was  amended  on  May  3. 1994 
to  correct  and  clarify  certain 
presumptive  NOx  RACT  requirements. 
In  the  Pittsburgh  area,  a  major  source  of 
VOC  is  defined  as  one  having  the 
potential  to  emit  50  tons  per  year  (tpy) 
or  more,  and  a  major  soiut;e  of  NOx  is 
defined  as  one  having  the  potential  to 


emit  100  tpy  or  more.  Pennsylvania's 
RACT  regulations  require  sources,  in  the 
Pittsburgh  area,  that  have  the  potential 
to  emit  50  tpy  or  more  of  VOC  and 
sources  which  have  the  potential  to  emit 
100  tpy  or  more  of  NOx  comply  with 
RACT  by  May  31, 1995.  The  regulations 
contain  technology-based  or  operational 
"presujnptive  RACT  emission 
limitations"  for  certain  major  NOx 
sources.  For  other  major  NOx  sources, 
and  all  major  non-CTG  VOC  sources 
(not  otherwise  already  subject  to  RACT 
under  the  Pennsylvania  SIP),  the 
regulations  contain  a  "generic"  RACT 
provision.  A  generic  RACT  regulation  is 
one  that  does  not.  itself,  specifically 
define  RACT  for  a  source  or  source 
categories  but  instead  allows  for  case- 
by-case  RACT  determinations.  The 
generic  provisions  of  Pennsylvania's 
regulations  allow  for  PADEP  to  make 
case-by  case  RACT  determinations  that 
are  then  to  be  submitted  to  EPA  as 
revisions  to  the  Pennsylvania  SIP. 
On  March  23, 1998  EPA  granted 
conditional  limited  approval  to  the 
Commonwealth's  generic  VOC  and  NOx 
RACT  regulations  (63  FR  13789).  In  that 
action,  EPA  stated  that  the  conditions  of 
its  approval  would  be  satisfied  once  the 
Commonwealth  either  (1)  certifies  that  it 
has  submitted  case-by-case  RACT 
proposals  for  all  sources  subject  to  the 
RACT  requirements  currently  known  to 
PADEP;  or  (2)  demonstrate  that  the 
emissions  from  any  remaining  subject 
sources  represent  a  de  minimis  level  of 
emissions  as  defined  in  the  March  23, 
1998  rulemaking.  On  April  22. 1999, 
PADEP  made  the  required  submittal  to 
EPA  certifying  that  it  had  met  the  terms 
and  conditions  imposed  by  EPA  in  its 
March  23, 1998  conditional  limited 
approval  of  its  VOC  and  NOx  RACT 
regulations  by  submitting  485  case-by- 
case  VOC/NOx  RACT  determinations  as 
SIP  revisions  and  making  the 
demonstration  described  as  condition  2, 
above.  EPA  determined  that 
Pennsylvania's  April  22, 1999  submittal 
satisfied  the  conditions  imposed  in  its 
conditional  limited  approval  published 
on  March  23, 1998.  On  May  3,  2001  (66 
FR  22123).  EPA  published  a  rulemaking 
action  removing  the  conditional  status 
of  its  approval  of  the  Commonwealth's 
generic  VOC  and  NOx  RACT  regulations 
on  a  statewide  basis.  The  regulation 
currently  retains  its  limited  approval 
status.  Once  EPA  has  approved  the  case- 
by-case  RACT  determinations  submitted 
by  PADEP  to  satisfy  the  conditional 
approval  for  subject  sources  located  in 
Allegheny,  Armstrong,  Beaver.  Butler. 
Fayette.  Washington,  and  Westmoreland 
Counties;  the  limited  approval  of 
Pennsylvania's  generic  VOC  and  NOx 
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RACT  regulations  shall  convert  to  a  full 
approval  for  the  Pittsburgh  area. 

It  must  be  noted  that  the 
Commonwealth  has  adopted  and  is 
implementing  additional  "post  RACT 
requirements"  to  reduce  seasonal  NOx 
emissions  in  the  form  of  a  NOx  cap  and 
trade  regulation,  25  Pa  Code  Chapters 
121  and  123,  based  upon  a  model  rule 
developed  by  the  States  in  the  OTR. 
That  rule's  compliance  date  is  May 
1999.  That  regulation  was  approved  as 
SIP  revision  on  June  6,  2000  (65  FR 
35842).  Pennsylvania  has  also  adopted 
regulations  to  satisfy  Phase  I  of  the  NOx 
SEP  call  and  submitted  those  regulations 
to  EPA  for  SIP  approval.  Peimsylvania's 
SIP  revision  to  address  the  reqiiirements 
of  the  NOx  SIP  Call  Phase  I  consists  of 
the  adoption  of  Chapter  145 — Interstate 


Pollution  Transport  Reduction  and 
amendments  to  Chapter  123 — Standards 
for  Contaminants.  On  May  29,  2001  (66 
FR  29064),  EPA  proposed  approval  of 
the  Commonwedth's  NOx  SIP  call  rule 
SIP  submittal.  EPA  expects  to  publish 
the  final  rulemaking  in  the  Federal 
Register  in  the  near  future.  Federal 
approval  of  a  case  by  case  RACT 
determination  for  a  major  source  of  NOx 
in  no  way  relieves  that  source  from  any 
applicable  requirements  found  in  25  PA 
Code  Chapters  121, 123  and  145. 

On  January  6, 1995,  August  1. 1995. 
January  10, 1996.  January  21, 1997, 
February  2, 1999,  March  3, 1999,  and 
April  19,  2001,  PADEP  submitted 
revisions  to  the  Pezuuylvania  SIP  which 
estabUsh  and  impose  RACT  for  several 
major  sources  of  VOC  and/or  NOx-  This 


rulemaking  pertains  to  eight  of  those 
sources.  The  RACT  determinations  for 
the  other  sources  are,  or  have  been  the 
subject  of  separate  rulemakings.  The 
Commonwealth's  submittals  consist  of 
Plan  Approvals  (PA)  and  Operating 
Permits  (OP)  issued  by  PADEP.  These 
PAs  and  OPs  impose  VOC  and/or  NOx 
RACT  requirements  for  each  source. 
These  soim:es  are  all  located  in  the 
Pittsburgh  area. 

n.  Summary  of  the  SIP  Rerisions 

The  table  below  identifies  the  sources 
and  the  individual  Plan  Approvals 
(PAs)  and  Operating  Permits  (OPs) 
which  are  the  subject  of  this 
rulemaking.  A  summary  of  the  VOC  and 
NOx  RACT  determinations  for  each 
soiuce  follows  the  table. 


Pennsylvania— VOC  and  NOx  RACT  Deterh/iinations  for  Individual  Sources 


Source 


AES  Beaver  Valley  Partners,  Inc.— Monaca  Plant 

Duquesne  Light/Pennsyivania  Power  Company— 
Bmce  Mansfield  Plant. 

West  Penn  Power  Company— Mitchell  Station  .... 

Apollo  Gas  Company— Stioemaker  Station  

Camegie  Natural  Gas  Company— Fisher  Station 
(formerly  Apollo  Gas  Compemy). 

The  Peoples  Natural  Gas  Company— Girty  Sta- 
tion. 

The  Peoples  Natural  Gas  Company— Valley  Sta- 
tion. 

Texas  Eastern  Transmission  Corporation— 
Delmont  Station. 


County 


Beaver  

Beaver  

Washington  ... 

Armstrong 

Armstrong 

Armstrong 

Armstrong 

Westmoreland 


PA#  or  0P# 


OP 
PA 

PA 
OP 
OP 

PA 

PA 

OP 


04-000-446 
04-000-235 

63-000-016 
03-000-183 
03-000-182 

03-000-076 

03-000-125 

65-000-839 


Source  type 


Four  Cogeneration  Units  

NOx  and  VOC  Emitting  Sources; 

Low  NOx  Burners. 
Coal  Boilers;  Low-NOx  Burners 

Natural  Gas  Compressors 

Natural  Gas  Compressors 

Natural  Gas  Reciprocating  En- 
gines. 

Natural  Gas  Reciprocating  En- 
gines. 

Interr^l  Comt>ustion  Engines  


"Majof 
source" 
pollutant 


NOx 
NOx/VOC 

NOx/VOC 
NOx/VOC 
NOx/VOC 

NOx/VOC 

NOx/VOC 

NOx/VOC 


A.  AES  Beaver  Valley  Partners,  Inc.— 
Monaca  Plant 

AES  Beaver  Valley  Partners,  Inc.'s 
Monaca  Plant  is  a  cogeneration  plant 
located  in  Potter  Township, 
Pennsylvania.  The  Monaca  plant  is  a 
major  NOx  emitting  facility.  The  PADEP 
issued  OP  04-000-446  to  impose  RACT 
for  this  facility  for  the  installation  of 
low-NOx  burners  and  combustion 
optimization.  The  Commonwealth  has 
imposed  NOx  emission  limits  on  AES 
Beaver  Valley  Partners'  Monaca  plant 
that  shall  not  exceed  an  excess  of  .7  lbs/ 
MMBtu  from  the  main  stack  based  on  a 
30-day  rolling  average.  A  yearly  NOx 
emission  limit  for  this  facility  is 
established  as  5933  tpy.  The  annual 
limit  must  be  met  on  a  rolling  monthly 
basis  over  every  consecutive  12  month 
period.  This  facility  is  subject  to  record 
keeping  requirements  of  25  PA  Code 
section  129.95,  and  compliance  shall  be 
established  based  on  emission  data 
obtained  from  a  certified  Continuous 
Emissions  Monitoring  System  (CEM) 
installed,  maintained,  and  operated  in 
accordance  with  25  Pa.  Code  Chapters 


123  and  139.  AES  Beaver  Valley 
Partners'  Monaca  plant  is  also  subject  to 
additional  post-RACT  requirements  to 
reduce  NOx. 

B.  Pennsylvania  Power  Company— 
Bruce  Mansfield  Plant 

Pennsylvania  Power  Company's 
(Duquesne  Light)  Bruce  Mansfield  Plant 
is  a  power  plant  located  in  Shippingport 
Borough,  Pennsylvania.  It  is  a  major 
VOC  and  NOx  emitting  facility.  The 
PADEP  issued  PA  04-000-235  to 
impose  RACT  at  the  source  for  the 
installation  of  low-NOx  burners  with 
separate  over-fire  air  on  Units  1,2,  and 
3,  and  to  limit  the  annual  capacity 
factors  on  auxiliary  Boilers  1,  2,  and  3. 
The  NOx  emission  limit  of  0.5  lbs/ 
MMBtu,  based  on  a  30-day  rolling 
average,  applies  to  each  of  the  units. 
The  tpy  limit  is  based  upon  a  95  percent 
annual  capacity  factor  limitation. 
Reductions  in  the  allowable  emission 
rates  below  the  levels  established  by 
this  permit  shall  not  be  available  as 
Enussion  Reduction  Credits  (ERCs) 
pursuant  to  25  Pa.  Code  section  127.206 


unless  the  reductions  are  achieved 
through  real  reductions  of  actual  or 
allowable  emissions,  whichever  is 
lower,  through  the  installation  of 
controls  beyond  those  required  by 
RACT,  or  any  other  subsequent 
regulatory  requirement.  Auxiliary 
Boilers  1,2,  and  3  shall  operate  in 
accordance  with  the  presumptive  RACT 
limitations  identified  in  25  Pa.  Code 
section  129.93(c)(5).  which  identifies 
RACT  as  installation,  maintenance  and 
operation  of  the  source  in  accordance 
with  the  manufactiuer's  specifications. 
The  source  is  required  to  keep  data  that 
clearly  demonstrates  that  the  auxiliary 
boilers'  annual  capacity  factors  are  less 
than  5  percent,  respectively.  VOC  RACT 
for  Units  1,2,  and  3  at  this  plant  shall 
be  operational  in  accordance  with  the 
manufactiuer's  recommendations. 
Duquesne  Light/Pennsylvania  Power 
Company's  Bruce  Mansfield  plant  is 
required  to  perform  stack  testing  to 
determine  emission  rates  from  Units  1 , 
2,  and  3.  to  be  conducted  while  the 
source  is  operating  at  the  maximum 
rated  capacity  as  stated  in  the  source's 
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application.  Compliance  shall  be 
established  based  on  emission  data 
obtained  from  a  certified  CEM  installed, 
maintained,  and  operated  in  accordance 
with  25  Pa.  Code  Chapter  139,  and  the 
PADEP's  SoiuY:e  Testing  Manual.  The 
source  is  required  to  maintain  records  in 
accordance  with  the  record  keeping 
requirements  of  25  Pa.  Code  section 
129.95.  Duquesne  Light/Pennsylvania 
Power  Company's  Bruce  Mansfield 
plant  is  also  subject  to  additional  post- 
RACT  requirements  to  reduce  NOx 
fbimd  at  25  PA  Code  Chapters  121, 123 
and  145. 

C.  West  Perm  Power  Company— Mitchell 
Station  j 

West  Penn  Power  Company's  Mitchell 
Station  is  a  power  plant  located  in 
Union  Township,  Pennsylvania. 
Mitchell  Station  is  a  major  VOC  and 
NOx  emitting  facility.  The  PADEP 
issued  PA  63-000-016  to  impose  RACT 
for  the  installation  of  low-NOx  burners 
with  separate  over-fire  air  on  Boiler  No. 
33.  The  NOx  emission  limit  of  0.45  Lbs/ 
MMBtu  applies  to  Boiler  No.  33,  with  a 
30-day  rolling  average.  NOx  emissions 
bom  Boiler  No.  33  shall  not  exceed 
4849  tpy.  The  NOx  emission  limit  of  0.2 
Lbs/MMBtu,  based  on  a  30-day  rolling 
average,  applies  to  Boilers  1,  2,  and  3. 
The  annual  NOx  emission  limit  for 
Boilers  1,  2,  and  3  shall  not  exceed  575 
tpy,  each.  These  units  shall  bum  only 
No.  2  fuel  oil,  or  natural  gas,  unless 
otherwise  approved  by  the  PADEP. 
-Compliance  with  the  above  limits  shall 
be  established  based  upon  emission  data 
obtained  from  a  certified  CEM  installed, 
maintained,  and  operated  in  accordance 
with  25  Pa.  Code  Chapters  123  and  139, 
and  all  stack  testing  shall  be  performed 
in  accordance  with  25  Pa.  Code  Chapter 
139,  and  the  PADEP's  Source  Testing 
Manual.  Annual  limits  must  be  met  on 
a  rolling  monthly  basis  over  every 
consecutive  12  month  period. 
Reductions  in  the  allowable  emission 
rates  below  the  levels  established  by 
this  permit  shall  not  be  available  as 
ERCs  pursuant  to  25  Pa.  Code  section 
127.206  imless  the  reductions  are 
achieved  through  real  reductions  of 
actual  or  allowable  emissions, 
whichever  is  lower,  through  the 
installation  of  controls  beyond  those 
required  by  RACT  or  any  other 
subsequent  regulatory  requirement. 
West  Penn  Power  Company's  Mitchell 
Station  is  also  subject  to  additional  post- 
RACT  requirements  to  reduce  NOx 
found  at  25  PA  Code  Chapters  121, 123 
and  145. 


D.  Apollo  Gas  Company — Shoemaker 
Station 

Apollo  Gas  Company's  Shoemaker 
Station  is  a  natural  gas  compressor 
station  located  in  Bethel  Township, 
Pennsylvania.  Shoemaker  Station  is  a 
major  VOC  and  NOx  emitting  facility. 
The  PADEP  issued  OP  03-000-183  to 
impose  RACT  for  the  OEM  (lean 
combustion  retrofit  modifications)  on 
the  Cooper  GMVH-6  and  the  Cooper 
GMVH-6C  engines  at  the  facility.  Apollo 
Gas  Company's  Shoemaker  Station  shall 
perform  stack  testing  by  a  qualified 
testing  firm  on  the  Cooper  GMVH-6  and 
the  GMVH-6C  engines.  This  testing  will 
be  performed  every  five  years  on  the 
equipment  to  determine  the  emission 
rates  of  NOx  and  VOC.  Testing  shall  be 
conducted  while  the  engines  are 
operating  at  full  load  and  full  speed 
during  the  ozone  season  (April  to 
October).  Apollo  Gas  Company's 
Shoemaker  Station  shall  quantify 
emissions  at  each  engine  semi-annually 
using  a  portable  analyzer.  The  source 
shall  submit  a  complete  operating 
procedure  for  the  portable  analyzer, 
including  calibration,  QA/QC,  and 
emissions  calculations  methods.  Results 
from  the  stack  tests  shall  be  retained  on 
site  and  be  made  available  to  PADEP 
upon  request.  Stack  testing  shall  be 
performed  in  accordance  with  25  PA 
Code  Chapter  139  and  the  PADEP's 
Source  Testing  Manual.  Two  copies  of 
the  pre-test  protocol  shall  be  submitted 
to  the  PADEP  for  review  at  least  60  days 
prior  to  the  performance  of  the  test.  The 
PADEP  shall  be  notified  at  least  two 
weeks  in  advance  of  the  test,  so  that  an 
observer  may  be  present.  Two  copies  of 
the  stack  test  shall  be  supplied  to  the 
PADEP  for  review  within  60  days  of  the 
testing.  The  source  shall  maintain 
records  for  at  least  two  years,  in 
accordance  with  the  minimum  record 
keeping  requirements  of  25  PA  Code 
section  129.95.  The  combined  allowable 
emission  rates  of  the  two  natural  gas 
fueled  engines  at  the  Shoemaker  Station 
are  as  follows:  For  the  Cooper  GMVH- 
6,  the  NOx  limits  are  8.4  Ibs/hr,  and  37 
tpy.  The  VOC  limits  for  this  unit  are  3.2 
Ibs/hr,  and  14  tpy.  For  the  Cooper 
GMVH-6C,  the  NOx  limits  are  7.0  lbs/ 
hr,  and  31  tpy.  The  VOC  limits  for  this 
unit  are  4.2  Ibs/hr,  and  18.5  tpy. 
Reductions  in  the  allowable  emission 
rates  below  the  levels  established  by 
this  permit  shall  not  be  available  as 
ERCs  pursuant  to  25  PA.  Code  section 
127.206  unless  the  reductions  are 
achieved  through  real  reductions  of 
actual  or  allowable  emissions, 
whichever  is  lower,  through  the 
installation  of  controls  beyond  those 
required  by  RACT  or  any  other 


subsequent  regulatory  requirement. 
Annual  limits  must  be  met  on  a  rolling 
monthly  basis  over  every  consecutive 
12-month  period. 

E.  Camegie  Natural  Gas  Company- 
Fisher  Station 

Camegie  Natural  Gas  Company's 
Fisher  Station,  formerly  the  Apollo  Gas 
Company's  Fisher  Station,  is  a  natiu-al 
gas  compressor  station  located  in 
Redbank  Township,  Pennsylvania. 
Camegie  Natural  Gas  Company's  Fisher 
Station  is  a  major  VOC  and  NOx 
emitting  facility.  The  PADEP  issued  OP 
03-000-182  to  impose  RACT  at  this 
source  for  the  operation  of  OEM  lean 
combustion  retrofit  modifications  on  an 
Ajax  600  DPC  engine,  along  with  a 
Cooper  GMVH-6  (1,350  BHP)  engine  at 
the  Fisher  Station.  The  soiirce  shall 
perform  stack  testing  by  a  qualified 
testing  firm  on  the  Ajax  600  DPC  engine. 
This  testing  will  be  performed  every  five 
years  on  the  equipment  to  determine  the 
emission  rates  of  NOx  and  VOC.  Testing 
shall  be  conducted  while  the  engines 
are  operating  at  full  load  and  full  speed 
during  the  ozone  season  (April  to 
October).  Camegie  Natural  Gas 
Company's  Fisher  Station  is  required  to 
perform  stack  testing  in  accordance  with 
25  PA  Code  Chapter  139  and  the 
PADEP's  Source  Testing  Manual.  Two 
copies  of  the  pre-test  protocol  shall  be 
submitted  to  the  PADEP  for  review  at 
least  60  days  prior  to  the  performance 
of  the  test.  The  PADEP  shall  be  notified 
at  least  two  weeks  in  advance  of  the  test, 
so  that  an  observer  may  be  present.  Two 
copies  of  the  stack  test  shall  be  supplied 
to  the  PADEP  for  review  within  30  days 
of  the  testing.  In  addition,  Camegie 
Natural  Gas  shall  quantify  emissions 
semi-annually  from  the  Ajax  600  DPC 
using  portable  analyzers.  The  source  is 
required  to  submit  a  complete  operating 
procedure  for  the  portable  analyzer, 
including  calibration,  QA/AC,  and 
emissions  calculation  methods.  Results 
from  these  tests  shall  be  retained  on- 
site,  and  be  made  available  to  the 
PADEP  upon  request.  The  source  shall 
maintain  records  for  at  least  two  years, 
in  accordance  with  the  minimum  record 
keeping  requirements  of  25  PA  Code 
section  129.95.  The  combined  allowable 
emission  rates  of  the  two  natural  gas 
fueled  engines  at  the  Fisher  Station  are 
as  follows:  For  the  Ajax  600  DPC  engine, 
the  NOx  limit  is  6.5  g/bhp/hr  at  full 
load,  full  speed  conditions;  9.0  Ibs/hr  at 
other  operating  conditions.  On  a  rolling 
monthly  basis  in  any  consecutive  12 
month  period,  NOx  emissions  may  not 
exceed  40  tons,  and  VOC  limits  may  not 
exceed  6  tons.  For  the  Cooper  GMWl- 
6  engine  (1,350  HP),  Fisher  Station  is 
required  to  operate  this  engine  in 
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accordance  with  the  presumptive  RACT 
limitations  identified  in  25  PA  Code 
129.93(c)(5),  which  identifies  RACT  as 
the  installation,  maintenance,  and 
operation  of  the  source  in  accordance 
with  manufacturer's  specifications.  The 
imits  shall  also  be  operated  and 
maintained  in  accordance  with  good  air 
pollution  control  practices.  Fisher 
Station  shall  keep  data  that  clearly 
demonstrates  that  the  stand-by  engine's 
annual  capacity  factors  are  less  than  five 
percent,  or  that  the  operating  hours  are 
less  than  500  hours  per  year  (hr/yr),  on 

Unit 


a  consecutive  12  month  basis. 
Reductions  in  the  allowable  emission 
rates  below  the  levels  established  by 
this  permit  shall  not  be  available  as 
ERCs  pursuant  to  25  Pa.  Code  section 
127.206  unless  the  reductions  are 
achieved  through  real  reductions  of 
actual  or  allowable  emissions, 
whichever  is  lower,  through  the 
installation  of  controls  beyond  those 
required  by  RACT  or  any  other 
subsequent  regxdatory  requirement. 


F.  The  Peoples  Natural  Gas  Company— 
Girty  Station 

The  Peoples  Natural  Gas  Company's 
Girty  Station  is  a  natural  gas  compressor 
station  located  in  South  Bend 
Township,  Pennsylvania.  The  Peoples 
Natural  Gas  Company's  Girty  Station 
facility  is  a  major  VOC  and  NOx 
emitting  facility.  The  PADEP  issued  PA 
03-000-076  to  impose  RACT  for  the 
installation  of  Pre-stratified  controls  on 
Units  1,2,  and  4  at  the  Girty  Compressor 
Station.  The  emission  limits  of  the  units 
at  the  Girty  Station  are  as  follows: 


Unit#1,l-R. 
Unit  #2,  l-R  . 
Unit  #3,  C-B 
Unit  #4,  l-R  . 


Model  No. 


62-KVG 

62-KVG 

GMV-4 

103-KVG 


NOxKmit 
(IbsAir) 


7.9 
7.9 
15.4 
13.2 


NOx  limit 

(tpy) 


35 

35 

67.5 

57.8 


NMVCX: 

Nmit 
(Ibs^r) 


2.0 
2.0 
0.9 
3.3 


NMVOC 
limit 

(tpy) 


87 
87 
3.8 

14.5 


The  Peoples  Natural  Gas  Company's 
Girty  Station  is  required  to  perform 
stack  testing  to  determine  the  emission 
rate  of  NOx  as  NO22,  and  non-methane 
volatile  organic  compound  (NMVOC).  A 
pre-test  protocol  shall  be  submitted  to 
the  PADEP  for  review  at  least  30  days 
prior  to  the  performance  of  the  test. 
Stack  testing  shall  be  performed  in 
accordance  with  25  PA  Code  Chapter 
139  and  the  PADEP's  Source  Testing 
Manual.  The  PADEP  shall  be  notified  at 
least  two  weeks  in  advance  of  the  test, 
so  that  an  observer  may  be  present.  Two 


Unit 


copies  of  the  stack  test  shall  be  supplied 
to  the  PADEP  for  review  within  60  days 
of  the  testing.  The  Waukesha-Climax 
stand-by  generator  at  the  Girty  Station 
shall  not  operate  in  excess  of  five 
percent  of  the  annual  capacity  factor  for 
that  engine.  All  annual  limits  must  be 
met  on  a  rolling  monthly  basis  over 
every  consecutive  12  month  period. 

G.  The  Peoples  Natural  Gas  Company- 
Valley  Station 

The  Peoples  Natural  Gas  Company's 
Valley  Station  is  a  natural  gas 
compressor  station  located  in 


Cowanshannock  Township, 
Pennsylvania.  The  Peoples  Natxiral  Gas 
Company's  Valley  Station  is  a  major 
VOC  and  NOx  emitting  facility.  The 
PADEP  issued  PA  03-000-125  to 
impose  RACT  for  the  operation  of  Pre- 
stratified  Chai^ge  and  Original 
Equipment  Manufacturer's  type  lean 
combustion  controls  on  Units  1.3,  and 
4  at  the  Valley  Compressor  Station.  The 
emission  limits  of  the  units  at  the  Valley 
Station  are  as  follows,  where  non- 
methane  hydrocarbon  limits  are 
expressed  as  NMHC: 


Unit  #1,  l-R. 
Unit  #2.  l-R  . 
Unit  #3,  l-R  . 
Unit  #4,  C-B 
Unit  #5,  l-R  . 


Model  No. 


62-KVG 
62-KVG 
4e-KVS 

GMV-4 


NOx  limit 
(l)s/hr) 


8.7 
15.9 
17.4 
7.9 
13.9 


NOx  limit 

(tpy) 


38.2 
4.0 
76.2 
34.7 
60.7 


NMHC  Umit 
(\ban\r) 


2.2 
0.8 
4.4 
2.0 
0.9 


NMHC  limit 

(tpy) 


9.7 
0.5 
19.3 
86 
40 


The  Peoples  Natural  Gas  Company's 
Valley  Station  is  required  to  perform 
stack  testing  to  determine  the  emission 
rate  of  NOx  as  NO2,  and  NMHC  on  units 
1  through  5.  A  pre-test  protocol  shall  be 
submitted  to  the  PADEP  for  review  at 
least  30  days  prior  to  the  performance 
of  the  test.  Stack  testing  shall  be 
performed  in  accordance  with  25  PA 
Code  Chapter  139  and  the  PADEP's 
Source  Testing  Manual.  The  PADEP 
shall  be  notified  at  least  two  weeks  in 
advance  of  the  test,  so  that  an  observer 
may  be  present.  Two  copies  of  the  stack 
test  shall  be  supplied  to  the  PADEP  for 
review  within  60  days  of  the  testing. 
Unit  2  at  the  Valley  Station  shall  not 
operate  in  excess  of  five  percent  of  the 


annual  capacity  factor  for  that  engine. 
All  annual  limits  must  be  met  on  a 
rolling  monthly  basis  over  every 
consecutive  12  month  period. 

H.  Texas  Eastern  Transmission 
Corporation — Delmont  Station 

Texas  Eastem  Transmission 
Corporation's  Delmont  Station  is  a 
natural  gas  compressor  station  located 
in  Salem  Township,  Pennsylvania. 
Texas  Eastem  Transmission 
Corporation's  Delmont  Station  is  a 
major  VOC  and  NOx  emitting  facility. 
The  PADEP  issued  OP  65-000-839  to 
impose  RACT  for  the  installation  of 
screw-in  precombustion  chambers  on 
the  four  (4)  Ingersoll-Rand  (IR)  KVS  412 


engines,  non-selective  catalytic 
reduction  (NSCR)  on  the  six  (6)  IR  KVG 
410  engines,  and  the  implementation  of 
presmnptive  RACT  on  one  (1)  Leroi 
L3460  engine,  one  (1)  Caterpillar  AR 
emergency  generator,  and  five  (5) 
heaters  at  the  Delmont  Station.  Texas 
Eastern's  Delmont  Station  shall  not 
operate  the  Leroi  L  3460  auxiliary 
generator,  the  Caterpillar  AR  emergency 
generator,  or  the  Caterpillar  3412 
emergency  generator  more  than  500 
hours  annually  per  engine.  The 
emission  rates  of  the  GS  MS  5001 
tiu-bine  shall  be  limited  as  follows:  230 
ppmvd  of  NOx  and  annual  emissions  of 
440  tpy  of  NOx  (at  15  percent  O2);  and 
25  ppmvd  of  NMVOC,  and  annual 
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emissions  of  1  tpy  of  NMVOC.  The 
emission  rates  of  the  Pratt  Whitney  CG3 
tiubine  shall  be  limited  as  follows:  160 
ppmvd  of  NOx  and  annual  emission  of 
160  tpy  of  NOx  (at  15  percent  O2);  and 
50  ppmvd  of  NMVOC  and  annual 
emissions  of  1  tpy  of  MVOC.  The 
emission  rates  of  each  Ingersoll  Rand 
KVG  410  engine  shall  be  limited  as 
follows:  NOx  limits  of  5  lbs/  hr,  and  22 
tpy;  NMVOC  limits  of  0.5  Ibs/hr,  and  1.3 
tpy.  The  emission  rates  of  each  Ingersoll 
Rand  KVG  412  engine  shall  be  limited 
as  follows:  NOx  limits  of  18  lbs/  hr,  and 
78  tpy;  NMVOC  limits  of  3  Ibs/hr,  and 
12  tpy.  Texas  Eastern  shall  use  only  low 
ask  lubricating  oil  (0.5  percent  or  less] 
in  the  IR  KVG-410  engines.  The 
catalytic  converter  of  the  IR  KVG-410 
engines  shall  be  equipped  with  a  high 
temperature  alarm  and/or  shutdown  set 
at  1,350  degrees  Fahrenheit  or  less.  The 
catalysts  of  these  engines  shall  be 
physically'inspected  annually  for    . 
damage  and  fouling.  A  log  shall  be  kept 
detailing  all  actions  taken  to  maintain 
catalyst  performance.  This  file  shall  be 
maintained  for  at  least  two  years  and 
made  available  to  PADEP  upon  request. 
Texas  Eastern  must  continuously 
monitor  and  record  O2  levels  prior  to 
the  catalyst  on  each  IR  KVG-410  engine. 
The  O2  levels  shall  be  maintained  below 
0.5  percent  on  each  engine.  Texas 
Eastern's  Delmont  Station  is  required  to 
perform  a  minimum  of  one  (1)  stack  test 
in  accordance  with  25  PA  Code  Chapter 
139  and  PADEP's  Source  Testing 
Manual  on  all  sources  every  five  years 
to  verify  emission  rates  for  NOx  (as 
NO2)  and  NMVOC.  Testing  shall  be 
conducted  while  engines  are  operating 
at  full  load,  full  speed,  and  during  the 
ozone  season  (April  to  October).  All 
sources  operating  750  hoiu-s  or  more 
during  the  preceding  ozone  season  shall 
be  stack  tested  semi-annually  to  verify 
the  emission  rates  through  either  an 
EPA  method  stack  test  or  through  the 
use  of  portable  analyzers.  All  sources 
operating  less  than  750  hours  diuing  the 
preceding  ozone  season  shall  be  stack 
tested  aimually  to  verify  the  emission 
rates  through  either  an  EPA  method 
stack  test  or  through  the  use  of  portable 
analyzers.  For  those  tests  utilizing 
portable  analyzers,  the  source  shall 
submit  a  complete  operating  procediu^, 
including  calibration,  QA/QG,  and 
emissions  calculation  methods  to  the 
PADEP  at  least  60  days  prior  to  testing. 
The  acciiracy  of  the  portable  analyzer 
readings  shall  be  verified  by  operation 
and  recording  of  readings  during  EPA 
method  stack  testing.  Results  from  stack 
test  using  portable  analyzers  shall  be 
retained  by  the  company  at  the  test 
location  and  provided  annually  with  the 


emission  statements  and  at  other  times 
as  requested  by  the  PADEP.  Texas 
Eastern  shall  submit  a  pretest  protocol 
for  review  at  least  60  days  prior  to 
performance  of  the  stack  tests.  The 
PADEP  shall  be  notified  at  least  two 
weeks  in  advance  of  the  test,  so  that  an 
observer  may  be  present.  Two  copies  of 
the  stack  test  shall  be  supplied  to  the 
PADEP  for  review  within  60  days  of  the 
testing.  Reductions  in  the  allowable 
emission  rates  below  the  levels 
established  by  this  permit  shall  not  be 
available  as  ERCs  piu-suant  to  25  Pa. 
Code  section  127.206  imless  the 
reductions  are  achieved  through  real 
reductions  of  actual  or  allowable 
emissions,  whichever  is  lower,  through 
the  installation  of  controls  beyond  those 
required  by  RACT  or  any  other 
subsequent  regulatory  requirement. 
Annual  limits  must  be  met  on  a  rolling 
monthly  basis  over  every  consecutive  12 
month  period.  The  source  shall 
maintain  records  in  accordance  with  the 
record  keeping  requirements  of  25  PA 
Code  section  129.95.  At  a  minimum,  the 
following  records  shall  be  kept: 
operating  hours,  daily  fuel 
consimiption,  operating  pressures,  and 
operating  temperatiu-es.  These  records 
shall  be  maintained  for  not  less  than 
two  years  and  shall  be  made  available 
to  PADEP  upon  request. 

m.  EPA's  Evaluation 

EPA  is  approving  these  RACT  SIP 
submittals  because  PADEP  established 
and  imposed  these  RACT  requirements 
in  accordance  with  the  criteria  set  forth 
in  its  SlP-approved  RACT  regulations 
applicable  to  these  sources.  The 
Commonwealth  has  also  imposed 
record-keeping,  monitoring,  and  testing 
requirements  on  these  sufficient  to 
determine  compliance  with  the 
applicable  RACT  determinations. 

rV.  Final  Action 

EPA  is  approving  the  revisions  to  the 
Pennsylvania  SIP  submitted  by  PADEP 
to  establish  and  require  VOC  cuid  NOx 
RACT  for  eight  major  sources  located  in 
the  Pittsbiu^h  area.  EPA  is  publishing 
this  rule  without  prior  proposal  because 
the  Agency  views  this  as  a 
noncontroversial  amendment  and 
anticipates  no  adverse  comment. 
However,  in  the  "Proposed  Rules" 
section  of  today's  Federal  Register,  EPA 
is  publishing  a  separate  document  that 
will  serve  as  the  proposal  to  approve  the 
SIP  revision  if  adverse  comments  are 
filed.  This  rule  will  be  effective  on 
October  4,  2001  without  further  notice 
unless  EPA  receives  adverse  comment 
by  September  19,  2001.  If  EPA  receives 
adverse  comment,  EPA  wrill  publish  a 
timely  withdrawal  in  the  Federal 


Register  informing  the  public  that  the 
rule  will  not  take  effect.  EPA  will 
address  all  public  comments  in  a 
subsequent  final  rule  based  on  the 
proposed  rule.  EPA  will  not  institute  a 
second  comment  period  on  this  action. 
Any  parties  interested  in  commenting 
must  do  so  at  this  time.  Please  note  that 
if  adverse  comment  is  received  for  a 
specific  soiut:e  or  subset  of  sources 
covered  by  an  amendment,  section  or 
paragraph  of  this  rule,  only  that 
amendment,  section,  or  paragraph  for 
that  source  or  subset  of  sources  will  be 
withdrawn. 

V.  Administrative  Requirements 

A.  General  Requirements 

Under  Executive  Order  12866  (58  FR 
51735,  October  4, 1993),  this  action  is 
not  a  "significant  regulatory  action"  and 
therefore  is  not  subject  to  review  by  the 
Office  of  Management  and  Budget.  For 
this  reason,  this  action  is  also  not 
subject  to  Executive  Order  13211, 
"Actions  Concerning  Regulations  That 
Significantly  Affect  Energy  Supply, 
Distribution,  or  Use."  See  66  FR  28355, 
May  22,  2001.  This  action  merely 
approves  state  law  as  meeting  Federal 
requirements  and  imposes  no  additional 
requirements  beyond  those  imposed  by 
state  law.  Accordingly,  the 
Administrator  certifies  that  this  rule 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  imder  the  Regulatory  Flexibility 
Act  (5  U.S.C.  601  et  seq.).  Because  this 
nde  approves  pre-existing  requirements 
imder  state  law  and  does  not  impose 
any  additional  enforceable  duty  beyond 
that  required  by  state  law,  it  does  not 
contain  any  imJPunded  mandate  or 
significantly  or  uniquely  affect  small 
governments,  as  described  in  the 
Unfunded  Mandates  Reform  Act  of  1995 
(Public  Law  104-4).  This  rule  also  does 
not  have  a  substantial  direct  effect  on 
one  or  more  Indian  tribes,  on  the 
relationship  between  the  Federal 
Government  and  Indian  tribes,  or  on  the 
distribution  of  power  and 
responsibilities  between  the  Federal 
Government  and  Indian  tribes,  as 
specified  by  Executive  Order  13175  (65 
FR  67249,  November  9,  2000),  nor  will 
it  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government,  as  specified  in 
Executive  Order  13132  (64  FR  43255, 
August  10, 1999),  because  it  merely 
approves  a  state  rule  implementing  a 
Federal  standard,  and  does  not  alter  the 
relationship  or  the  distribution  of  power 
and  responsibilities  established  in  the 
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Clean  Air  Act.  This  rule  also  is  not 
subject  to  Executive  Order  13045  (62  FR 
19885,  April  23, 1997),  because  it  is  not 
economically  significant.  In  reviewing 
SIP  submissions,  EPA's  role  is  to 
approve  state  choices,  provided  that 
they  meet  the  criteria  of  the  Clean  Air 
Act.  In  this  context,  in  the  absence  of  a 
prior  existing  requirement  for  the  State 
to  use  voluntary  consensus  standards 
(VCS),  EPA  has  no  authority  to 
disapprove  a  SIP  submission  for  failure 
to  use  VCS.  It  would  thus  be 
inconsistent  with  applicable  law  for 
EPA,  when  it  reviews  a  SIP  submission, 
to  use  VCS  in  place  of  a  SIP  submission 
that  otherwise  satisfies  the  provisions  of 
the  Clean  Air  Act.  Thus,  the 
requirements  of  section  12(d)  of  the 
National  Technology  Transfer  and 
Advancement  Act  of  1995  (15  U.S.C. 
272  note)  do  not  apply.  As  required  by 
section  3  of  Executive  Order  12988  (61 
FR  4729,  February  7, 1996),  in  issuing 
this  rule,  EPA  has  taken  the  necessary 
steps  to  eliminate  drafting  errors  and 
ambiguity,  minimize  potential  litigation, 
and  provide  a  clear  legal  standard  for 
affected  conduct.  EPA  has  complied 
with  Executive  Order  12630  (53  FR 
8859,  March  15, 1988)  by  examining  the 
takings  implications  of  the  nde  in 
accordance  with  the  "Attorney 
General's  Supplemental  Guidelines  for 
the  Evaluation  of  Risk  and  Avoidance  of 
Unanticipated  Takings"  issued  under 
the  executive  order.  This  rule  does  not 
impose  an  information  collection 
burden  under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  3501  efseg.). 

B.  Submission  to  Congress  and  the 
Comptroller  General 

The  Congressional  Review  Act,  5 
U.S.C.  801  et  seq.,  as  added  by  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996,  generally  provides 
that  before  a  rule  may  take  e^ct,  the 
agency  promulgating  the  rule  must 
submit  a  rule  report,  which  includes  a 
copy  of  the  rule,  to  each  Hoiise  of  the 
Congress  and  to  the  Comptroller  General 
of  the  United  States.  Section  804 
exempts  from  section  801  the  following 
types  of  rules:  (1)  rules  of  particular 
applicability;  (2)  rules  relating  to  agency 
management  or  personnel;  and  (3)  rules 
of  agency  organization,  procedure,  or 
practice  that  do  not  substantially  affect 
the  rights  or  obligations  of  non-agency 
parties.  5  U.S.C.  804(3).  EPA  is  not 
required  to  submit  a  rule  report 
regarding  today's  action  imder  section 
801  because  this  is  a  rule  of  particular 
applicability  establishing  source- 
specific  requirements  for  eight  named 
sources. 


C.  Petitions  for  Judicial  Review 

Under  section  307(b)(1)  of  the  Clean 
Air  Act,  petitions  for  judicial  review  of 
this  action  must  be  filed  in  the  United 
States  Court  of  Appeals  for  the 
appropriate  circuit  by  October  19,  2001. 
Filing  a  petition  for  reconsideration  by 
the  Adndnistrator  of  this  final  rule  does 
not  affect  the  finality  of  this  rule  for  the 
purposes  of  judicial  review  nor  does  it 
extend  the  time  within  which  a  petition 
for  judicial  review  may  be  filed,  and 
shall  not  postpone  the  effectiveness  of 
such  rule  or  action.  This  action 
approving  the  Commonwealth's  source- 
specific  RACT  requirements  to  control 
VOC  and  NOx  from  eight  individual 
sources  in  the  Pittsbu^  Beaver  Valley 
area  may  not  be  challenged  later  in 
proceedings  to  enforce  its  requirements. 
(See  section  307(b)(2).) 

List  of  Subjects  in  40  CFR  Part  52 

Envfronmental  protection.  Air 
pollution  control.  Hydrocarbons, 
Incorporation  by  reference,  Nitrogen 
Oxides,  Ozone,  Reporting  and 
recordkeeping  requirements. 

Dated:  August  10,  2001. 
Judith  Katz, 
Acting  Regional  Administrator,  Region  III. 

40  CFR  part  52  is  amended  as  follows: 

PART52-{AMENDED] 

1.  The  authority  citation  for  Part  52 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  7401  et  seq. 

Subpart  NN— Pennsylvania 

2.  Section  52.2020  is  amended  by 
adding  paragraph  (c)(176)  to  read  as 
follows: 

§52.2020    Identification  of  plan. 

***** 

(c)  *  *  * 

(176)  Revisions  to  the  Pennsylvania 
R^ulations,  Chapter  129  pertaining  to 
VOC  and  NOx  RACT.  for  ei^t  sources 
located  in  the  Pittsbui;gh-Beaver  Valley 
area  submitted  by  the  Pennsylvania 
Department  of  Environmental  Protection 
on  January  6, 1995,  August  1, 1995, 
January  10, 1996,  January  21, 1997, 
February  2, 1999,  March  3, 1999,  and 
April  19,  2001. 

(i)  Incorporation  by  reference. 

(A)  Letters  submitted  by  the 
Peimsylvania  Department  of 
Environmental  Protection  transmitting 
source-specific  VOC  and/or  NOx  RACT 
determinations  on  the  following  dates: 
January  6, 1995,  August  1, 1995,  January 
10, 1996,  January  21, 1997.  February  2, 
1999,  March  3, 1999,  and  April  19, 
2001. 


(B)  The  following  companies'  Plan 
approvals  (PA)  or  Operating  permits 
(OP): 

(1)  Pennsylvania  Power  Company, 
Bruce  Mansfield  Plant,  PA  04-000-235, 
effective  December  29,  1994  except  for 
the  expiration  date. 

(2)  West  Penn  Power  Company, 
Mitchell  Station,  PA  63-000-016, 
effective  June  12.  1995,  except  for  the 
expiration  date. 

(3)  Carnegie  Natural  Gas  Company. 
Fisher  Station.  OP  03-000-182.  effective 
December  2. 1998.  except  for  the  Permit 
Term. 

(4)  Apollo  Gas  Company.  Shoemaker 
Station,  OP  03-000-183,  effective 
September  12. 1996.  except  for  the 
Permit  Term. 

(5)  Texas  Eastern  Transmission 
Corporation,  Delmont  Station.  OP  65- 
000-839.  effective  January  9.  1997. 
except  for  the  Permit  Term. 

(6)  The  Peoples  Natural  Gas 
Company,  Valley  Station,  PA  03-000- 
125,  effective  October  31. 1994  except 
for  the  expiration  date  and  the  time 
limits  in  condition  6. 

(7)  The  Peoples  Natural  Gas 
Company,  Girty  Station,  PA  03-000- 
076,  effective  as  extended  on  October 
27, 1995.  except  for  the  expiration  date 
and  time  limit  in  condition  6. 

(8)  AES  Beaver  Valley  Partners. 
Monaca  Plant.  OP  04-000-446.  effective 
as  revised  on  March  23.  2001 ,  except  for 
the  Permit  Term. 

(ii)  Additional  Materials — Other 
materials  submitted  by  the 
Commonwealth  of  Pennsylvania  in 
support  of  and  pertaining  to  the  RACT 
determinations  for  the  sources  listed  in 
paragraph  (c)(176)(i)  (B)  of  this  section. 

(FR  Doc.  01-20879  Filed  8-17-01;  8:45  am] 
BUJNQ  CODE  esM-ao-p 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 
[PA-4128a;  FRL-7038-1] 

Approval  and  Promulgation  of  Air 
Quality  Implementation  Plana; 
Pennaylvania;  VOC  and  NOx  RACT 
Detennlnationa  for  Five  Individual 
Sourcee  In  the  PIttaburgh-Beaver 
Valley  Area 

agency:  Enviroiunental  Protection 

Agency  (EPA). 

ACTION:  Direct  final  rule, 

SUMMARY:  EPA  is  taking  direct  final 
action  to  approve  revisions  to  the 
Commonwealth  of  Pennsylvania's  State 
Implementation  Plan  (SIP).  The 
revisions  were  submitted  by  the 
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Pennsylvania  Department  of 
Environmental  Protection  (PADEP)  to 
establish  and  require  reasonably 
available  control  technology  (RACT)  for 
five  major  soiuces  of  volatile  organic 
compounds  (VOC)  and  nitrogen  oxides 
( NOx).  These  sources  are  located  in  the 
Pittsburgh-Beaver  Valley  ozone 
nonattainment  area  (the  Pittsburgh 
area).  EPA  is  approving  these  revisions 
to  establish  RACT  requirements  in  the 
SIP  in  accordance  with  the  Clean  Air 
Act  (CAA). 

DATES:  This  rule  is  effective  on  October 
4,  2001  without  further  notice,  unless 
EPA  receives  adverse  written  comment 
by  September  19,  2001.  If  EPA  receives 
such  comments,  it  will  publish  a  timely 
withdrawal  of  the  direct  final  rule  in  the 
Federal  Register  and  inform  the  public 
that  the  rule  will  not  take  effect. 
ADDRESSES:  Written  comments  should 
be  mailed  to  David  L.  Arnold,  Chief,  Air 
Quality  Planning  &  Information  Services 
Branch,  Air  Protection  Division, 
Mailcode  3AP21,  U.S.  Environmental 
Protection  Agency,  Region  HI,  1650 
Arch  Street,  Philadelphia,  Pennsylvania 
19103.  Copies  of  the  docxunents  relevant 
to  this  action  are  available  for  public 
inspection  during  normal  business 
hours  at  the  Air  Protection  Division, 
U.S.  Environmental  Protection  Agency, 
Region  m,  1650  Arch  Street, 
Philadelphia,  Pennsylvania  19103;  the 
Air  and  Radiation  Docket  and 
Information  Center,  U.S.  Environmental 
Protection  Agency,  401  M  Street,  SW, 
Washington,  DC  20460;  Allegheny 
County  Health  Department,  Bureau  of 
Environmental  Quality,  Division  of  Air 
Quality,  301  39th  Street.  Pittsburgh, 
Pennsylvania  15201  and  the 
Pennsylvania  Department  of 
Environmental  Protection,  Biueau  of  Air 
Quality  Control,  P.O.  Box  8468,  400 
Market  Street,  Harrisbiug,  Peimsylvania 
17105. 

FOR  FURTHER  INFORMATION  CONTACT:  Rose 
Quinto  at  (215)  814-2182,  the  EPA 
Region  III  address  above  or  by  e-mail  at 
qumto.mse@epa.gov.  Please  note  that 
while  questions  may  be  posed  via 
telephone  and  e-mail,  formal  comments 
must  be  submitted,  in  writing,  as 
indicated  in  the  ADDRESSES  section  of 
this  document. 
SUPPLEMENTARY  INFORMATION: 

I.  Background 

Pursuant  to  sections  182(b)(2)  and 
182(f)  of  the  Clean  Air  Act  (CAA),  the 
Commonwealth  of  Pennsylvania  (the 
Commonwealth  or  Peimsylvania)  is 
required  to  establish  and  implement 
RACT  for  all  major  VOC  and  NOx 
sources.  The  major  soiirce  size  is 
determined  by  its  location,  the 


classification  of  that  area  and  whether  it 
is  located  in  the  ozone  transport  region 
(OTR).  Under  section  184  of  the  CAA, 
RACT  as  specified  in  sections  182(b)(2) 
and  182(f))  applies  throughout  the  OTR. 
The  entire  Commonwealth  is  located 
within  the  OTR.  Therefore,  RACT  is 
applicable  statewide  in  Pennsylvania. 
State  implementation  plan  revisions 
imposing  reasonably  available  control 
technology  (RACT)  for  three  classes  of 
VOC  sources  are  required  under  section 
182(b)(2).  The  categories  are:  (1)  All 
sources  covered  by  a  Control  Technique 
Guideline  (CTG)  document  issued 
between  November  15, 1990  and  the 
date  of  attainment;  (2)  all  soiux:es 
covered  by  a  CTG  issued  prior  to 
November  15, 1990;  and  (3)  all  major 
non-CTG  sources.  The  regulations 
imposing  RACT  for  these  non-CTG 
major  sources  were  to  be  submitted  to 
EPA  as  SIP  revisions  by  November  15, 
1992  and  compliance  required  by  May 
of  1995. 

The  Pennsylvania  SIP  already 
includes  approved  RACT  regulations  for 
all  soiuces  and  source  categories 
covered  by  the  CTGs.  On  February  4, 
1994,  PADEP  submitted  a  revision  to  its 
SIP  to  require  major  sources  of  NOx  and 
additional  major  soiutes  of  VOC 
emissions  (not  covered  by  a  CTG)  to 
implement  RACT.  The  February  4, 1994 
submittal  was  amended  on  May  3, 1994 
to  correct  and  clarify  certain 
presiunptive  NOx  RACT  requirements. 
In  the  Pittsburgh  area,  a  major  source  of 
VOC  is  defined  as  one  having  the 
potential  to  emit  50  tons  per  year  (tpy) 
or  more,  and  a  major  source  of  NOx  is 
defined  as  one  having  the  potential  to 
emit  100  tpy  or  more.  Pennsylvania's 
RACT  regulations  require  sources,  in  the 
Pittsburgh  area,  that  have  the  potential 
to  emit  50  tpy  or  more  of  VOC  and 
soiuces  which  have  the  potential  to  emit 
100  tpy  or  more  of  NOx  comply  with 
RACT  by  May  31, 1995.  The  regulations 
contain  technology-based  or  operational 
"presumptive  RACT  emission 
limitations"  for  certain  major  NOx 
sources.  For  other  major  NOx  sources, 
and  all  major  non-CTG  VOC  sources 
(not  otherwise  already  subject  to  RACT 
under  the  Pennsylvania  SW),  the 
regvdations  contain  a  "generic"  RACT 
provision.  A  generic  RACT  regulation  is 
one  that  does  not,  itself,  specifically 
define  RACT  for  a  source  or  source 
categories  but  instead  allows  for  case- 
by-case  RACT  determinations.  The 
generic  provisions  of  Pennsylvania's 
regulations  allow  for  PADEP  to  make 
case-by  case  RACT  determinations  that 
are  then  to  be  submitted  to  EPA  as 
revisions  to  the  Pennsylvania  SEP.  On 
March  23, 1998  EPA  granted  conditional 


limited  approval  to  the 
Commonwealth's  generic  VOC  and  NOx 
RACT  regulations  (63  FR  13789).  In  that 
action,  EPA  stated  that  the  conditions  of 
its  approval  would  be  satisfied  once  the 
Commonwealth  either  (1)  certifies  that  it 
has  submitted  case-by-case  RACT 
proposals  for  all  sources  subject  to  the 
RACT  requirements  cmrently  known  to 
PADEP;  or  (2)  demonstrate  that  the 
emissions  from  any  remaining  subject 
sources  represent  a  de  minimis  level  of 
emissions  as  defined  in  the  March  23, 
1998  rulemaking.  On  April  22, 1999, 
PADEP  made  the  required  submittal  to 
EPA  certifying  that  it  had  met  the  terms 
and  conditions  imposed  by  EPA  in  its 
March  23, 1998  conditional  limited 
approval  of  its  VOC  and  NOx  RACT 
regulations  by  submitting  485  case-by- 
case  VOC/  NOx  RACT  determinations  as 
SIP  revisions  and  making  the 
demonstration  described  as  condition  2, 
above.  EPA  determined  that 
Pennsylvania's  April  22, 1999  submittal 
satisfied  the  conditions  imposed  in  its 
conditional  limited  approval  published 
on  March  23, 1998.  On  May  3,  2001  (66 
FR  22123),  EPA  published  a  rulemaking 
action  removing  the  conditional  status 
of  its  approval  of  the  Commonwealth's 
generic  VOC  and  NOx  RACT  regulations 
on  a  statewide  basis.  "The  regulation 
currently  retains  its  limited  approval 
status.  Once  EPA  has  approved  the  case- 
by-case  RACT  determinations  submitted 
by  PADEP  to  satisfy  the  conditional 
approval  for  subject  sources  located  in 
Allegheny,  Armstrong,  Beaver,  Butler, 
Fayette,  Washington,  and  Westmoreland 
Counties;  the  limited  approval  of 
Pennsylvania's  generic  VOC  and  NOx 
RACT  regulations  shall  convert  to  a  full 
approval  for  the  Pittsburgh  area. 

It  must  be  noted  that  the 
Commonwealth  has  adopted  and  is 
implementing  additional  "post  RACT 
requirements"  to  reduce  seasonal  NOx 
emissions  in  the  form  of  a  NOx  cap  and 
trade  regulation,  25  Pa  Code  Chapters 
121  and  123,  based  upon  a  model  rule 
developed  by  the  States  in  the  OTR. 
That  rule's  compliance  date  is  May 
1999.  That  regulation  was  approved  as 
SIP  revision  on  June  6,  2000  (65  FR 
35842).  Pennsylvania  has  also  adopted 
regulations  to  satisfy  Phase  I  of  the  NOx 
SIP  call  and  submitted  those  regulations 
to  EPA  for  SIP  approval.  Pennsylvania's 
SIP  revision  to  address  the  requirements 
of  the  NOx  SIP  Call  Phase  I  consists  of 
the  adoption  of  Chapter  145 — Interstate 
Pollution  Transport  Reduction  and 
amendments  to  Chapter  123 — Standards 
for  Contaminants.  On  May  29,  2001  (66 
FR  29064),  EPA  proposed  approval  of 
the  Commonwedth's  NOx  SD*  call  rule 
SIP  submittal.  EPA  expects  to  publish 
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the  final  rulemaking  in  the  Federal 
Register  in  the  near  future.  Federal 
approval  of  a  case-by-case  RACT 
determination  for  a  major  source  of  NOx 
in  no  way  relieves  that  source  from  any 
applicable  requirements  found  in  25  PA 
Code  Chapters  121, 123  and  145. 

n.  Summary  of  the  SIP  Revisions 

On  July  1, 1997  and  April  19,  2001, 
PADEP  submitted  revisions  to  the 


Pennsylvania  SIP  which  establish  and 
impose  RACT  for  several  major  soiut:es 
of  VOC  and/or  NOx-  This  rulemaking 
pertains  to  five  of  those  souirces.  The 
remaining  sources  are  or  have  been  the 
subject  of  separate  rulemakings.  The 
Commonwealth's  submittals  consist  of 
plan  approval  and  agreement  upon 
consent  orders  (COs)  and  enforcement 
orders  (EOs)  issued  by  the  Allegheny 


County  Health  Department  (ACHD). 
These  five  sources  are  located  in  the 
Pittsbm^  area.  The  table  below 
identifies  the  soiux:es  and  individual 
COs  and  EO  which  are  the  subject  of 
this  rulemaking.  A  summary  of  the  VOC 
and  NOx  RACT  determinations  for  each 
source  follows  the  table. 


Pennsylvania— VOC  and  NOx  RACT  Determinations  for  Individual  Sources 


Source 


Pruett  Sctiaffer,  Ctiemlcal  Company 

PPG  Industries,  Inc 

Relchhold  Chemicals,  Inc 

Reichhold  Chemicals,  Inc 

Valspar  Corpofation 


County 


Allegheny 
Allegheny 
Allegheny 
Allegheny 
Allegheny 


Consent  Order 
(C0#).  Enforce- 
ment Order  (EO#) 


CO  266 
CO  254 
CO  218 
CO  219 
EO209 


Source  type 


"Major  source" 
pollutant 


Paint  and  related  coatings  |  VOC 

Resin  and  paint  VOC 

Synthetic  hydrocartwn  resin NOx 

Synthetic  hydrocartx>n  resin VOC 

Paint  VOC 


A.  Pruett  Schaffer  Chemical  Company 

Pruett  Schaffer  Chemical  Company  is 
a  paint  and  related  coatings 
manufactiuer  located  in  Pittsbiugh, 
Allegheny  County,  Pennsylvania.  Pruett 
Schaffer  Chemical  Company  had 
potential  emissions  VOC  of  greater  than 
50  tons  per  year  (tpy).  ACHD  issued  the 
facility  CO  266.  On  April  19,  2001, 
PADEP  submitted  this  CO  to  EPA  on 
behalf  of  the  ACHD  as  a  SIP  revision. 
The  facility  consists  of  two  paint 
manufactxuing  processes  and  a  storage 
tank  that  stores  mixed  hydrocarbon 
solvent.  Manufacturing  is  by  batch 
process  only.  CO  266  does  not  allow  the 
facility  to  operate  imless  the  total 
combined  potential  facility-wide  annual 
VOC  emissions  are  less  than  50  tons  per 
year  .  In  order  to  limit  the  potential  VOC 
emissions,  the  maximum  dispersers 
solvent-based  production  should  not 
exceed  115,000  gallons  per  year  and 
1,965  hoiu«  annually.  The  solvent-based 
coatings  is  any  coatings  with  a  VOC 
content  equal  or  greater  than  3.5  pounds 
per  gallon,  less  water  and  exempt 
solvents.  Aimual  VOC  emissions  are 
determined  by  EPA  AP-42  emission 
factors  applied  to  the  material 
throughput.  Under  CO  266,  Pruett 
Schaffer  Chemical  Company  must 
maintain  records  to  demonstrate 
compliance  with  this  CO  and  Article 
XXI,  section  2105.06.  Recordkeeping 
shall  include  but  not  limited  to  records 
of  material  type,  monthly  material 
usage,  total  monthly  hoiu-s  of  operation, 
production  records  of  process 
equipment  and  monthly  usage  and  type 
of  cleaning  solvent  used  for  cleaning 
and  purging  equipment,  sufficient  to 
perform  emission  calculations. 
Compliance  with  all  aimual  limits  must 


be  met  on  a  rolling  monthly  basis  over 
every  consecutive  12  month  period  and 
all  records  shall  be  maintained  at  the 
facility  on  a  twelve  months  rolling  total 
in  order  to  determine  compliance.  All 
records  shall  be  retained  for  at  least  five 
years. 

B.  PPG  Industries,  Inc. 

PPG  Industries,  Inc.  (PPG)  is  a  resin 
and  paint  manufacttuing  facility  located 
in  Springdale,  Allegheny  County, 
Pennsylvania.  PPG  is  a  major  VOC 
emitting  facility.  In  this  instance,  RACT 
has  been  established  and  imposed  by 
ACHD  in  CO  254.  On  July  1, 1997, 
PADEP  submitted  this  CO  to  EPA  on 
behalf  of  the  ACHD  as  a  SIP  revision. 
PPG  is  a  manufacturer  of  coatings  and 
resins  for  the  general  industrial  and 
automotive  markets.  Manufactiuing 
facilities  in  this  Springdale  site  include 
a  paint  plant  and  a  resin  manufactiuing 
plant.  "Hie  paint  plant  manufactiu«s 
coatings  for  aliuninum  extrusions, 
automotive  refinishing,  and  the  general 
industrial  and  coil  coating  markets.  The 
resin  plant  manufactm-es  high 
temperature  polyesters,  alkyds, 
modified  epoxies,  urethanes  and  cross 
linkers  for  use  in  paint  manufacture. 

(1)  The  Resin  Plant 

CO  254  does  not  allow  PPG  to  operate 
the  resin  plant  at  any  time  while 
generating  VOC  emissions  luiless  the 
facility's  thermal  oxidizer  is  in  service 
and  all  associated  emission  control 
systems  are  operating  as  required  with 
the  conditions  of  the  CO,  with  the 
exception  of  required  maintenance  and/ 
or  repairs.  The  CO  requires  that  the 
thermal  oxidizer  should  be  properly 
maintained  and  operated  at  all  times, 
with  instrumentation  to  continuously 


monitor  and  record  the  incinerator 
temperature,  with  one  of  three 
alternative  requirements  being  met  and 
maintained:  (a)  minimum  VOC 
destruction  efficiency  of  95  percent  by 
weight;  or  (b)  maximimi  outlet  of  20 
ppm  VOC  by  volume  (dry  basis);  or  (c) 
minimum  incineration  temperature  of 
1500  degrees  Fahrenheit.  The  thermal 
oxidizer  destruction  efficiency  shall  be 
determined  every  five  years  in 
accordance  with  EPA  approved  test 
methods  and  section  2108.02  of  Article 
XXI  of  ACHD's  regulations.  All  reactor 
vessels  should  be  equipped  with 
condenser  units.  The  following  resin 
process  systems  shall  be  vented  to  the 
thermal  oxidizer  unit  at  all  times  when 
generating  VOC  emissions:  (a)  four 
reactor  condenser  vents,  (b)  five  raw 
material  weigh  tanks,  (c)  four  manual 
ejectors,  (d)  five  mixers-resin  thin  down 
tanks,  and  (e)  seven  blenders.  Revent 
systems  shall  be  provided  for  the 
following  processes:  (a)  molten  raw 
material  storage  tanks,  (b)  molten  raw 
material  weigh  tanks,  (c)  mixer  unit 
during  product  dropping,  and  (d) 
finished  product  tank  wagon  loading. 
Dispensing  systems  shall  be  used  unless 
they  are  closed  design  or  minimize  free- 
fall  liquids.  Under  CO  254.  PPG  must 
operate  and  maintain  all  process  and 
control  equipment  according  to  good 
engineering  and  air  pollution  control 
practices.  To  minimize  VOC  emissions, 
process  equipment  cleaning  must  be 
conducted,  floor  cleaning  operations 
must  employ  water  based  cleaners,  and 
the  use  of  solvents  will  be  limited  to 
spot  cleaning.  Under  CO  254.  PPG  must 
maintain  records  to  demonstrate 
compliance  with  this  CO  and  Article 
XXI,  section  2105.06.  Recordkeeping 
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shall  include  but  not  limited  to  (a) 
REECO  thermal  oxidizer  destruction 
efficiency  tests,  and  (b)  daily  records  of 
REECO  thermal  oxidizer  operating 
temperatures.  All  records  shall  be 
retained  for  at  least  five  years. 

(2)  The  Paint  Plant  j 

CO  254  does  not  allow  PPG  to  process 
operations  involving  VOCs  at  the 
facility  unless  all  stationary  mixers  are 
equipped  with  covers  which  completely 
enclose  the  mixer  openings,  except  for 
an  opening  no  larger  than  necessary  to 
allow  safe  clearance  for  a  mixer  shaft. 
Such  covers  shall  either  extend  at  least 
one-half  inch  beyond  the  outer  rim  of 
the  vessel  or  be  attached  to  the  rim.  CO 
254  also  does  not  allow  any  stationary 
mixer  operations  at  the  facility  unless 
all  covers  are  closed  at  all  times  except 
when  production,  sampling, 
maintenance  or  inspection  procedures 
otherwise  requires  access.  Portable  and 
stationary  vessels  must  not  be  used  at 
the  facility  to  process  products 
containing  VOCs  imless  the  covers  are 
maintained  in  good  condition,  such  that 
when  in  place,  they  maintain  contact 
with  their  respective  rims  for  at  least  90 
percent  of  the  circumference  of  the  rim. 
Dispensing  systems  must  not  be  used 
unless  they  are  of  closed  design  or 
minimize  free-fall  of  liquids  and  filling 
of  solvent  borne  coatings  must  not  be 
performed  unless  they  are  in  a  closed 
system.  All  grinding  mills  must  be  of 
completely  closed  design. 

Under  C0254,  PPG  must  operate  and 
maintain  all  process  and  control 
equipment  according  to  good 
engineering  and  air  pollution  control 
practices.  To  minimize  VOC  emissions, 
process  equipment  cleaning  must  be 
conducted,  floor  cleaning  operations 
must  employ  waterbased  cleaners,  and 
the  use  of  solvents  will  be  limited  to 
spot  cleaning.  Under  CO  254,  PPG  must 
maintain  records  to  demonstrate 
compliance  with  this  CO  and  Article 
XXI,  section  2105.06.  Recordkeeping 
shall  include  but  not  limited  to  (a] 
records  of  specific  solvents  and 
quantities  used,  and  (b)  records  of  paftit 
production  rates  by  number  of  batches 
and  quantity  of  paint  produced  in  each 
batch.  All  records  shall  be  retained  for 
at  least  five  years. 

C.  Reichhold  Chemicals,  Inc. 

Reichhold  Chemicals,  Inc.  (RCI)  owns 
a  synthetic  hydrocarbon  resins 
manufacturing  facility  located  in' 
Bridgeville,  Allegheny  Coimty, 
Pennsylvania.  RCI  had  the  potential  to 
emit  NOx  in  excess  of  100  tpy.  In  this 
instance,  ACHD  issued  C0218  to  RCI. 
On  July  1, 1997,  PADEP  submitted  this 
CO  to  EPA  on  behalf  of  the  ACHD  as  a 


SIP  revision.  The  facility  consists  of  six 
reactors  housed  in  two  buildings  with 
emissions  controlled  by  thermal 
oxidizers.  Under  CO  218,  RCI  is  not 
allowed  to  exceed  95  tons  per  year  of 
total  combined  annual  facility  wide 
emissions  of  NOx.  Under  CO  218,  RCI 
must  maintain  records  to  demonstrate 
compliance  with  this  CO  and  Article 
XXI,  section  2105.06.  Recordkeeping 
shall  include  but  not  limited  to  the  type 
of  fuel  and  amount  used.  All  records 
shall  be  retained  for  at  least  two  years. 

D.  Reichhold  Chemicals,  Inc. 

The  RCI  synthetic  hydrocarbon  resins 
manufacturing  facility  located  in 
Bridgeville,  Allegheny  Coimty, 
Pennsylvania  had  the  potential  to  emit 
VOC  in  excess  of  50  tpy.  In  this 
instance,  ACHD  issued  CO  219  to  RCI. 
On  July  1,  1997,  PADEP  submitted  this 
CO  to  EPA  on  behalf  of  the  ACHD  as  a 
SIP  revision.  The  facility  consists  of  six 
reactors  housed  in  two  buildings  with 
emissions  controlled  by  thermal 
oxidizers.  Under  CO  219,  RCI  is  limited 
to  a  facility-wide  emission  limit  of  47 
tons  per  year  of  combined  emissions  of 
VOC.  CO  219  does  not  allow  RCI  the 
associated  process  equipment  to  operate 
unless  the  thermal  oxidizers  are 
properly  maintained  and  operated  with: 
(a)  a  minimum  destruction  efficiency  of 
95  percent;  (b)  a  minimum  operating 
temperature  of  1400  degrees  Fahrenheit; 
and  (c)  a  minimum  residence  time  of 
one-half  seconds  at  all  times.  In  case  of 
a  malfunction,  RCI  may  finish 
processing  the  material  in  the  associated 
equipment  at  the  time  of  malfunction. 
RCI  must  not  allow  the  process 
equipment  to  operate  imless  the 
emissions  from  the  reactors,  process 
vessels,  emissions  from  the  reactors  and 
thin  tanks  are  conveyed  to  their 
respective  thermal  oxidizers.  CO  219 
requires  RCI  to  provide  instrumentation 
for  the  thermal  oxidizers  to 
continuously  monitor  and  record  the 
following:  (a)  Operating  temperature;  (b) 
oxygen  level;  and  (c)  fume  (inlet) 
pressure.  RCI  must  record  the  following 
information  on  a  daily  basis  for  all 
reactors:  (a)  Batch  time;  (b)  finished 
product  per  batch;  and  (c)  raw  material 
feed  per  batch.  RCI  must  conduct 
emission  testing  on  the  thermal 
oxidizers  no  less  than  once  every  five 
years  to  determine  the  destruction 
efficiency  of  VOCs  per  unit.  RCI  must 
submit  a  written  protocol  to  ACHD  for 
approval  at  least  45  days  prior  to  the 
date  of  the  test,  and  notify  ACHD  in 
writing  at  least  30  days  prior  to  the  date 
of  the  test.  Testing  shall  not  proceed 
without  ACHD  approved  protocol  and 
according  to  EPA  approved  test 
methods.  Under  CO  219,  RCI  must 


maintain  records  to  demonstrate 
compliance  with  this  CO  and  Article 
XXI,  section  2105.06.  All  records  shall 
be  retained  for  at  least  two  years. 

E.  Valspar  Corporation 

Valspar  Corporation  (Valspar)  is  a 
paint  manufactiiring  facility  located  in 
Pittsburgh,  Allegheny  County, 
Pennsylvania.  Valspar  is  a  major  VOC 
emitting  facility.  In  this  instance,  RACT 
has  been  established  and  imposed  by 
ACHD  in  EO  209.  On  July  1, 1997, 
PADEP  submitted  this  EO  to  EPA  on 
behalf  of  the  ACHD  as  a  SIP  revision. 
EO  209  does  not  allow  Valspar  to 
process  operations  involving  VOCs  at 
the  facility  unless  all  stationary  mixers 
are  equipped  with  covers  which 
completely  enclose  the  mixer  openings, 
except  for  an  opening  no  larger  than 
necessary  to  allow  safe  clearance  for  a 
mixer  shaft.  Such  covers  shall  either 
extent  at  least  one-half  inch  beyond  the 
outer  rim  of  the  vessel  or  be  attached  to 
the  rim.  EO  209  does  not  allow  any 
stationary  mixer  operations  at  the 
facility  imless  all  covers  are  closed  at  all 
times  except  when  production, 
sampling,  maintenance  or  inspection 
procedures  otherwise  requires  access. 
EO  209  does  not  allow  stationary  mixers 
to  process  products  containing  VOCs 
unless  the  covers  are  maintained  in 
good  condition,  such  that  when  in 
place,  they  maintain  contact  with  thefr 
respective  rims  for  at  least  90  percent  of 
the  circumference  of  the  rim.  Under  EO 
209,  Valspar  must  maintain  records  to 
demonstrate  compliance  with  this  EO 
and  Article  XXI,  section  2105.06.  All 
records  shall  be  retained  for  at  least  two 
years.  Also,  under  EO  209,  Valspar  must 
operate  and  maintain  all  process  and 
emission  control  equipment  according 
to  good  engineering  practice. 

m.  EPA's  Evaluation  of  the  SIP 
Revisions 

EPA  is  approving  these  RACT  SIP 
submittals  because  ACHD  and  PADEP 
established  and  imposed  these  RACT 
requirements  in  accordance  with  the 
criteria  set  forth  in  the  SIP-approved 
RACT  regulations  applicable  to  these 
sources.  The  ACHD  and  PADEP  have 
also  imposed  record-keeping, 
monitoring,  and  testing  requirements  on 
these  soiuces  sufficient  to  determine 
compliance  with  the  applicable  RACT 
determinations. 

IV.  Final  Action 

EPA  is  approving  the  revisions  to  the 
Pennsylvania  SIP  submitted  by  PADEP 
to  establish  and  require  VOC  and  NOx 
RACT  for  five  major  sources  located  in 
the  Pittsburgh  area.  EPA  is  publishing 
this  rule  without  prior  proposal  because 
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the  Agency  views  this  as  a 
noncontroversial  amendment  and 
anticipates  no  adverse  comment. 
However,  in  the  "Proposed  Rules" 
section  of  today's  Federal  Register,  EPA 
is  publishing  a  separate  document  that 
will  serve  as  the  proposal  to  approve  the 
SIP  revision  if  adverse  comments  are 
filed.  This  rule  will  be  effective  on 
October  4,  2001  without  further  notice 
unless  EPA  receives  adverse  comment 
by  September  19,  2001.  If  EPA  receives 
adverse  comment,  EPA  will  publish  a 
timely  withdrawal  in  the  Federal 
Register  informing  the  public  that  the 
rule  will  not  take  effect.  EPA  will 
address  all  public  comments  in  a 
subsequent  final  rule  based  on  the 
proposed  rule.  EPA  will  not  institute  a 
second  comment  period  on  this  action. 
Any  parties  interested  in  commenting 
must  do  so  at  this  time.  Please  note  that 
if  adverse  comment  is  received  for  a 
specific  source  or  subset  of  sources 
covered  by  an  amendment,  section  or 
paragraph  of  this  rule,  only  that 
amendment,  section,  or  paragraph  for 
that  soiuY:e  or  subset  of  sources  will  be 
withdrawn. 

V.  Administrative  Requirements 

A.  General  Requirements 

Under  Executive  Order  12866  (58  FR 
51735,  October  4, 1993),  this  action  is 
not  a  "significant  regulatory  action"  and 
therefore  is  not  subject  to  review  by  the 
Office  of  Management  and  Budget.  For 
this  reason,  this  action  is  also  not 
subject  to  Executive  Order  13211, 
"Actions  Concerning  Regulations  That 
Significantly  Affect  Energy  Supply, 
Distribution,  or  Use."  See  66  FR  28355, 
May  22,  2001.  This  action  merely 
approves  state  law  as  meeting  Federal 
requirements  and  imposes  no  additional 
requirements  beyond  those  imposed  by 
state  law.  Accordingly,  the 
Administrator  certifies  that  this  rule 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  under  the  Regulatory  Flexibility 
Act  (5  U.S.C.  601  et  seq.).  Because  this 
rule  approves  pre-existing  requirements 
imder  state  law  and  does  not  impose 
any  additional  enforceable  duty  beyond 
that  required  by  state  law,  it  does  not 
contain  any  unfunded  mandate  or 
significantly  or  uniquely  affect  small 
governments,  as  described  in  the 
Unfunded  Mandates  Reform  Act  of  1995 
(Public  Law  104-4).  This  rule  also  does 
not  have  a  substantial  direct  effect  on 
one  or  more  Indian  tribes,  on  the 
relationship  between  the  Federal 
Government  and  Indian  tribes,  or  on  the 
distribution  of  power  and 
responsibilities  between  the  Federal 
Government  and  Indian  tribes,  as 


specified  by  Executive  Order  13175  (65 
FR  67249,  November  9,  2000),  nor  will 
it  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  goverrunent,  as  specified  in 
Executive  Order  13132  (64  FR  43255. 
August  10, 1999),  because  it  merely 
approves  a  state  rule  implementing  a 
Federal  standard,  and  does  not  alter  the 
relationship  or  the  distribution  of  power 
and  responsibilities  established  in  the 
Clean  Air  Act.  This  rule  also  is  not 
subject  to  Executive  Order  13045  (62  FR 
19885,  April  23, 1997),  because  it  is  not 
economically  significant.  In  reviewing 
SIP  submissions,  EPA's  role  is  to 
approve  state  choices,  provided  that 
they  meet  the  criteria  of  the  Clean  Air 
Act.  In  this  context,  in  the  absence  of  a 
prior  existing  requirement  for  the  State 
to  use  voluntary  consensus  standards 
(VCS),  EPA  has  no  authority  to 
disapprove  a  SIP  submission  for  failure 
to  use  VCS.  It  would  thus  be 
inconsistent  with  applicable  law  for 
EPA,  when  it  reviews  a  SIP  submission, 
to  use  VCS  in  place  of  a  SIP  submission 
that  otherwise  satisfies  the  provisions  of 
the  Clean  Afr  Act.  Thus,  the 
requirements  of  section  12(d)  of  the 
National  Technology  Transfer  and 
Advancement  Act  of  1995  (15  U.S.C. 
272  note)  do  not  apply.  As  required  by 
section  3  of  Executive  Order  12988  (61 
FR  4729,  February  7, 1996),  in  issuing 
this  rule,  EPA  has  taken  the  necessary 
steps  to  eliminate  drafting  errors  and 
ambiguity,  minimize  potential  litigation, 
and  provide  a  clear  legal  standard  for 
affected  conduct.  EPA  has  complied 
with  Executive  Order  12630  (53  FR 
8859,  March  15, 1988)  by  examining  the 
takings  implications  of  the  rule  in 
accordance  with  the  "Attorney 
General's  Supplemental  Guidelines  for 
the  Evaluation  of  Risk  and  Avoidance  of 
Unanticipated  Takings'  issued  under  the 
executive  order.  This  rule  does  not 
impose  an  information  collection 
burden  under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  3501  et  seq.). 

B.  Submission  to  Congress  and  the 
Comptroller  General 

The  Congressional  Review  Act,  5 
U.S.C.  801  et  seq.,  as  added  by  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996,  generally  provides 
that  before  a  rule  may  take  effect,  the 
agency  promulgating  the  rule  must 
submit  a  rule  report,  which  includes  a 
copy  of  the  rule,  to  each  House  of  the 
Congress  and  to  the  Comptroller  General 
of  the  United  States.  Section  804 
exempts  from  section  801  the  following 


types  of  rules:  (1)  Rules  of  particular 
applicability;  (2)  rules  relating  to  agency 
management  or  personnel;  and  (3)  rules 
of  agency  organization,  procedure,  or 
practice  that  do  not  substantially  affect 
the  rights  or  obligations  of  non-agency 
parties.  5  U.S.C.  804(3).  EPA  is  not 
required  to  submit  a  rule  report 
regarding  today's  action  under  section 
801  because  this  is  a  rule  of  particular 
applicability  establishing  source- 
specific  requirements  for  five  named 
sources. 

C.  Petitions  for  Judicial  Review 

Under  section  307(b)(1)  of  the  Clean 
Air  Act,  petitions  for  judicial  review  of 
this  action  must  be  filed  in  the  United 
States  Court  of  Appeals  for  the 
appropriate  circuit  by  October  4,  2001. 
Filing  a  petition  for  reconsideration  by 
the  Administrator  of  this  final  rule  does 
not  affect  the  finality  of  this  rule  for  the 
purposes  of  judicial  review  nor  does  it 
extend  the  time  within  which  a  petition 
for  judicial  review  may  be  filed,  and 
shall  not  postpone  the  effectiveness  of 
such  rule  or  action.  This  action 
approving  the  Commonwealth's  source- 
specific  RACT  requirements  to  control 
VOC  and  NOx  from  five  individual 
sources  in  the  Pittsburgh-Beaver  Valley 
ozone  nonattainment  area  of 
Pennsylvania  may  not  be  challenged 
later  in  proceedings  to  enforce  its 
requirements.  (See  section  307(b)(2).) 

List  of  Subjects  in  40  CFR  Part  52 

Enviroiunental  protection,  Air 
pollution  control,  Hydrocarbons, 
Incorporation  by  reference,  Nitrogen 
Oxides,  Ozone,  Reporting  and 
recordkeeping  requirements. 

Dated:  August  10,  2001. 
Judith  M.  Katz, 

Acting  Regional  Administrator.  Region  III. 

40  CFR  part  52  is  amended  as  follows: 
PART  52— [AMENDED] 

1.  The  authority  citation  for  Part  52 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  7401  et  st^q. 

Subpart  NN— Pennsylvania 

2.  Section  52.2020  is  amended  by 
adding  paragraph  (c)(165)  to  read  as 
follows: 

§52.2020    Identification  of  plan. 

***** 

(c)  *  *  * 

(165)  Revisions  pertaining  to  VOC  and 
NOx  RACT  for  major  sources,  located  in 
the  Pittsburgh-Beaver  Valley  ozone 
nonattainment  area,  submitted  by  the 
Pennsylvania  Department  of 
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Environmental  Protection  on  July  1, 
1997  and  April  19,  2001. 
(i)  Incorporation  by  reference. 

(A)  Letters  dated  July  1, 1997  and 
April  19,  2001,  submitted  by  the 
Peimsylvania  Department  of 
Environmental  Protection  transmitting 
source-specific  VOC  and  NOx  RACT 
determinations. 

(B)  Plan  Approval  and  Agreement 
Upon  Consent  Orders  (COs)  and  an 
Enforcement  Order  (EO)  for  the 
following  sources: 

(1)  Pruett  Schaffer  Chemical 
Company,  CO  266,  effective  September 
2, 1998,  except  for  condition  2.5. 

(2)  PPG  Industries,  Inc.,  CO  254, 
effective  December  19, 1996,  except  for 
condition  2.5. 

(3)  Reichhold  Chemicals,  Inc.,  CO 

218,  effective  December  19, 1996,  except 
for  condition  2.5. 

[4]  Reichhold  Chemicals,  Inc.,  CO 

219,  effective  February  21, 1996,  except 
for  condition  2.5. 

(5)  Valspar  Corporation,  EO  209, 
effective  March  8, 1996,  except  for 
condition  2.5. 

(ii)  Additional  Materials — Other 
materials  submitted  by  the 
Commonwealth  of  Pennsylvania  in 
support  of  and  pertaining  to  the  RACT 
determinations  submitted  for  the 
sources  listed  in  paragraph  (c](165)(i) 
(B)  of  this  section.  i 

[FR  Doc.  01-20883  Filed  8-17-01;  8:45  am] 
MLUNG  CODE  eaeo-so-p 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40CFRPart52 

[PA-4116*;  FRL-7037-2] 

Approval  and  Promulgation  of  Air 
Quality  Implementation  Plana; 
Pannaytvania;  VOC  and  NOx  RACT 
Detarminationa  for  Eightaen  Individual 
Sourcaa  In  ttw  Pttiladalphia- 
Wllmlngton-Trenton  Area 

agency:  Environmental  Protection 
Agency  (EPA).  i 

ACTION:  Direct  final  rule.       ' 

summary:  EPA  is  taking  direct  final 
action  to  approve  revisions  to  the 
Commonwealth  of  Pennsylvania's  State 
Implementation  Plan  (SIP).  The 
revisions  were  submitted  by  the 
Pennsylvania  Department  of 
Environmental  Protection  (PADEP)  to 
establish  and  reqtiire  reasonably 
available  control  technology  (RACT)  for 
18  major  sources  of  volatile  organic 
compoimds  (VOC)  and  nitrogen  oxides 
(NOx).  These  sources  are  located  in  the 
Philadelphia-Wilmington-Trenton 


ozone  nonattainment  area  (the 
Philadelphia  area).  EPA  is  approving 
these  revisions  to  establish  RACT 
requirements  in  the  SIP  in  accordance 
with  the  Clean  Air  Act  (CAA). 
DATES:  This  rule  is  effective  on  October 
4,  2001  without  further  notice,  imless 
EPA  receives  adverse  written  comment 
by  September  19,  2001.  If  EPA  receives 
such  comments,  it  will  publish  a  timely 
withdrawal  of  the  direct  final  rule  in  the 
Federal  Register  and  inform  the  public 
that  the  rule  will  not  take  effect. 
ADDRESSES:  Written  comments  should 
be  mailed  to  David  L.  Arnold,  Chief,  Air 
Quality  Planning  &  Information  Services 
Branch,  Air  Protection  Division, 
Mailcode  3AP21,  U;S.  Environmental 
Protection  Agency,  Region  III,  1650 
Arch  Street,  Philadelphia,  Pennsylvania 
19103.  Copies  of  the  documents  relevant 
to  this  action  are  available  for  public 
inspection  during  normal  business 
hours  at  the  Air  Protection  Division, 
U.S.  Environmental  Protection  Agency, 
Region  ID,  1650  Arch  Street, 
Philadelphia,  Pennsylvania  19103;  the 
Air  and  Radiation  Docket  and 
Information  Center,  U.S.  Environmental 
Protection  Agency,  401  M  Street,  SW., 
Washington,  DC  20460;  and  the 
Pennsylvania  Department  of 
Environmental  Protection,  Bureau  of  Air 
Qtiality  Control,  P.O.  Box  8468,  400 
Market  Street,  Harrisburg,  Pennsylvania 
17105. 

FOR  FURTHER  INFORMATION  CONTACT: 
Melik  Spain  at  (215)  814-2299,  the  EPA 
Region  III  address  above  or  by  e-mail  at 
spain.melik@epa.gov.  Please  note  that 
while  questions  may  be  posed  via 
telephone  and  e-mail,  formal  comments 
must  be  submitted,  in  writing,  as 
indicated  in  the  ADDRESSES  section  of 
this  document. 
SUPPLEMENTARY  INFORMATION: 

I.  Background 

Pursuant  to  sections  182(b)(2)  and 
182(f)  of  the  Clean  Air  Act  (CAA),  the 
Commonwealth  of  Pennsylvania  (the 
Commonwealth  or  Peimsylvania)  is 
required  to  establish  and  implement 
RACT  for  all  major  VOC  and  NOx 
soiu'ces.  The  major  source  size  is 
determined  by  its  location,  the 
classification  of  that  area  and  whether  it 
is  located  in  the  ozone  transport  region 
(OTR).  Under  section  184  of  the  CAA, 
RACT  as  specified  in  sections  182(b)(2) 
and  182(f))  applies  throughout  the  OTR. 
The  entire  Commonwealth  is  located 
within  the  OTR.  Therefore,  RACT  is 
applicable  statewide  in  Pennsylvania. 

State  implementation  plan  revisions 
imposing  reasonably  available  control 
technology  (RACT)  for  three  classes  of 
VOC  sources  are  required  under  section 


182(b)(2).  The  categories  are:  (1)  All 
sources  covered  by  a  Control  Technique 
Guideline  (CTG)  dociunent  issued 
between  November  15, 1990  and  the 
date  of  attainment;  (2)  All  sources 
covered  by  a  CTG  issued  prior  to 
November  15, 1990;  (3)  All  other  major 
non-CTG  rules  were  due  by  November 
15, 1992  and  apply  to  the  Pennsylvania 
submittal.  The  Pennsylvania  SIP  has 
approved  RACT  regulations  and 
requirements  for  all  sources  and  source 
categories  covered  by  the  CTG's. 

On  February  4, 1994,  PADEP 
submitted  a  revision  to  its  SIP  to  require 
major  soiuces  of  NOx  and  addition^ 
major  soiuces  of  VOC  emissions  (not 
covered  by  a  CTG)  to  implement  RACT. 
The  February  4, 1994  submittal  was 
amended  on  May  3, 1994  to  correct  and 
clarify  certain  presimiptive  NOx  RACT 
requirements.  In  the  Philadelphia  area, 
a  major  source  of  VOC  is  defined  as  one 
having  the  potential  to  emit  25  tons  per 
year  (tpy)  or  more,  and  a  major  source 
of  NOx  is  also  defined  as  one  having  the 
potential  to  emit  25  tpy  or  more. 
Pennsylvania's  RACT  regulations 
require  sources,  in  the  Philadelphia 
area,  that  have  the  potential  to  emit  25 
tpy  or  more  of  VOC  and  sources  which 
have  the  potential  to  emit  25  tpy  or 
more  of  NOx  comply  with  RACT  by 
May  31, 1995.  The  regulations  contain 
technology-based  or  operational 
"presxunptive  RACT  emission 
limitations"  for  certain  major  NOx 
sources.  For  other  major  NOx  sources, 
and  all  major  non-CTG  VOC  sources 
(not  otherwise  already  subject  to  RACT 
imder  the  Pennsylvania  SIP),  the 
regulations  contain  a  "generic"  RACT 
provision.  A  generic  RACT  regulation  is 
one  that  does  not,  itself,  specifically 
define  RACT  for  a  source  or  soiut:e 
categories  but  instead  allows  for  case- 
by-case  RACT  determinations.  The 
generic  provisions  of  Pennsylvania's 
regulations  allow  for  PADEP  to  make 
case-by  case  RACT  determinations  that 
are  then  to  be  submitted  to  EPA  as 
revisions  to  the  Pennsylvania  SIP. 

On  March  23. 1998  EPA  granted 
conditional  limited  approval  to  the 
Commonwealth's  generic  VOC  and  NOx 
RACT  regulations  (63  FR  13789).  hi  that 
action,  EPA  stated  that  the  conditions  of 
its  approval  would  be  satisfied  once  the 
Commonwealth  either  (1)  certifies  that  it 
has  submitted  case-by-case  RACT 
proposals  for  all  sources  subject  to  the 
RACT  requirements  currently  known  to 
PADEP;  or  (2)  demonstrate  that  the 
emissions  from  any  remaining  subject 
sources  represent  a  de  minimis  level  of 
emissions  as  defined  in  the  March  23, 
1998  rulemaking.  On  April  22, 1999. 
PADEP  made  the  required  submittal  to 
EPA  certifying  that  it  had  met  the  terms 
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and  conditions  imposed  by  EPA  in  its 
March  23, 1998  conditional  limited 
approval  of  its  VOC  and  NOx  RACT 
regulations  by  submitting  485  case-by- 
case  VOC/  NOx  RACT  determinations  as 
SIP  revisions  and  making  the 
demonstration  described  as  condition  2, 
above.  EPA  determined  that 
Pennsylvania's  April  22, 1999  submittal 
satisfied  the  conditions  imposed  in  its 
conditional  limited  approval  published 
on  March  23. 1998.  On  May  3,  2001  (66 
FR  22123),  EPA  published  a  rulemaking 
action  removing  the  conditional  status 
of  its  approval  of  the  Ccfmmonwealth's 
generic  VOC  and  NOx  RACT  regulations 
on  a  statewide  basis.  The  regulation 
currently  retains  its  limited  approval 
status.  Once  EPA  has  approved  the  case- 
by-case  RACT  determinations  submitted 
by  PADEP  to  satisfy  the  conditional 
approval  for  subject  sources  located  in 
Bucks,  Chester,  Delaware,  Montgomery 
and  Philadelphia  Counties;  the  limited 
approval  of  Pennsylvania's  generic  VOC 
and  NOx  RACT  regulations  shall 
convert  to  a  full  approval  for  the 
Philadelphia  area. 


It  must  be  noted  that  the 
Commonwealth  has  adopted  and  is 
implementing  additional  "post  RACT 
requirements"  to  reduce  seasonal  NOx 
emissions  in  the  form  of  a  NOx  cap  and 
trade  regulation,  25  Pa  Code  Chapters 
121  and  123,  based  upon  a  model  rule 
developed  by  the  States  in  the  OTR. 
That  rule's  compliance  date  is  May 
1999.  That  regulation  was  approved  as 
SIP  revision  on  June  6,  2000  (65  FR 
35842).  Pennsylvania  has  also  adopted 
regulations  to  satisfy  Phase  I  of  the  NOx 
SIP  call  and  submitted  those  regulations 
to  EPA  for  SIP  approval.  Pennsylvania's 
SIP  revision  to  address  the  requirements 
of  the  NOx  SIP  Call  Phase  I  consists  of 
the  adoption  of  Chapter  145 — Interstate 
Pollution  Transport  Reduction  and 
amendments  to  Chapter  123 — Standards 
for  Contaminants.  On  May  29,  2001  (66 
FR  29064),  EPA  proposed  approval  of 
the  Commonwealth's  NOx  SIP  call  rule 
SIP  submittal.  EPA  expects  to  pubUsh 
the  final  rulemaking  in  the  Federal 
Register  in  the  near  future.  Federal 
approval  of  a  case-by-case  RACT 
determination  for  a  major  soiuce  of  NOx 


in  no  way  relieves  that  source  from  any 
applicable  requirements  found  in  25  PA 
Code  Chapters  121,  123  and  145. 

On  September  20,  1995,  April  16, 
1996,  May  2,  1996,  July  2,  1997,  July  24. 
1998,  December  7,  1998,  April  9.  1999. 
and  April  20,  1999,  PADEP  submitted 
revisions  to  the  Pennsylvania  SIP  which 
establish  and  impose  RACT  for  several 
sources  of  VOC  and/or  NOx.  This 
rulemaking  pertains  to  18  of  Hose 
sources.  The  remaining  sourc  js  are  or 
have  been  the  subject  of  separate 
rulemakings.  The  Commonwealth's 
submittals  consist  of  plan  approvals  and 
operating  permits  which  impose  VOC 
and/or  NOx  RACT  requirements  for 
each  source.  These  sources  are  all 
located  in  the  Philadelphia  area. 

n.  Summary  of  the  SIP  Revisions 

The  table  below  identifies  the  sources 
and  the  individual  plan  approvals  (PAs) 
and  operating  permits  (OPs)  which  are 
the  subject  of  this  rulemaking.  A 
summary  of  the  VOC  and  NOx  RACT 
determinations  for  each  source  follows 
the  table. 


PENNSYLVANIA— VOC  AND  NOx  RACT  DETERMINATIONS  FOR  INDIVIDUAL  SOURCES 

Source 

County 

Plan  approval  (PA  #) 
operating  permit  (OP  #) 

Source  type 

"Major 
source" 
pollutant 

1.  Amerada  Hess  Corp 

Philadelphia 

Philadelphia 

Bucks 

Philadelphia 

Philadelphia 

Montgornery 

Lancaster 

Chester 

Philadelphia 

Philadelphia 

Philadelphia 

Philadelphia 

Delaware  

Montgomery 

Bucks 

Philadelphia 

Chester 

Bucks  

PA-51-5009 

PA-51-6011  

OP-09-0076  

PA-51-6008  

PA-51-5003  J 

OP-46-0013A  

OP-36-02009  

OP-15-0027  

PA-51-1585  

Gasoline  Terminal  

Gasoline  Terminal  

Synthetic  Materials 
Manufacturer. 

Gasoline  Temiinal  

Bulk  Storage 

Meat  Packing 

Graphic  Arts/Surface 
Coating. 

Surface  Coating 

Graphic  Arts  

Paint  Manufacturer 

Bakery  

Natural  Gas  Trans- 
missk>n. 

Chemk»l  Manufacturer 

Phannaceutical  Manu- 
facturer. 

Pharmaceutnal  Manu- 
facturer. 

Cogeneration  Plant 

Lime  KHn 

VOC. 
VOC. 
VOC. 

VOC. 
VOC. 
NOx. 
VOC 

VOC/NOx 
VOC 

2.  Amoco  Oil  Company 

3.  Cartex  Corporation  

4.  Exxon  Company,  USA 

5.  GATX  Terminals  Corporation  

6.  Hatfield  Quality  Meats,  Incorporated 

7.  J.  L  Clark,  Incorporated 

8.  Johnson  Matthey,  Incorporated 

9.  Kurz  Hastings,  Incorporated 

10.  Lawrence  McFadden  Company 

11.  Philadelphia  Baking  Company 

12.  Philadelphia  Gas  Works 

13.  PPG  Industries,  Incorporated  

PA-51-2074  

PA-51-3048  

PA-51-4921  

OP-23-0005  

VOC. 
VOC. 
NOx. 

VOC 

14.  SmithKline  Beecham  Pharmac8utx»ls 

15.  Teva  Pharmaceuticals,  USA 

16.  The  Philadelphian  Condominium  BuiMIng 

17.  Wamer  Company 

OP-46-0035 

OP-09-0010  

PA-51-6512  

OP-15-0001   

VOC/NOx. 

VOC. 

NOx. 
NO* 

18.  Webcraft  Technologies,  Incorporated 

OP-09-0009  

Graphic  Arts  

VOC 

A.  Amerada  Hess  Corp. 

Amerada  Hess  Corp.  (Amerada) 
operates  a  gasoline  terminal  in 
Philadelphia.  Pennsylvania.  Amerada 
maintains  3  gasoline  and  7  distillate  oil 
storage  tanks.  Amerada  also  operates  a 
loading  rack.  VOC  RACT  is  applicable 
to  Amerada  based  on  the  facility's 
potential  emissions.  Amerada  is  not  a 
major  NOx-emitting  source.  The 


gasoline  and  distillate  oil  storage  tanks 
at  this  facility  are  covered  by  existing 
SIP-approved  Pennsylvania  VOC  RACT 
regulations.  The  loading  rack  is 
equipped  with  a  vapor  recovery  imit. 
The  Philadelphia  Air  Management 
Services  (AMS)  issued  PA  50-5009  to 
Amerada.  The  PADEP  submitted  PA  50- 
5009  to  EPA  as  a  SIP  revisions,  on 
behalf  of  AMS.  The  AMS  determined 
that  VOC  RACT  for  Amerada's  fugitive 


VOC  emissions  is  the  implementation  of 
a  visual  leak  detection  and  repair 
(LDAR)  program  for  all  pumps,  valves, 
and  flanges  at  the  facility.  This  LDAR 
program  will  be  conducted  quarterly. 
The  records  containing  the  details  of  all 
inspections  and  repairs  will  be  collected 
and  retained  in  compliance  with  the 
RACT  requirements  of  25  Pa  Code 
129.91-129.94.  All  process  equipment 
and  associated  air  pollution  control 
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devices  must  be  maintained  and 
operated  in  accordance  with  good 
engineering  and  air  pollution  control 
practices. 

B.  Amoco  Oil  Company 

Amoco  Oil  Company  (Amoco)  owns 
and  operates  a  gasoline  terminal  in 
Philadelphia,  Pennsylvania.  Amoco 
maintains  5  gasoline  storage  tanks  and 
operates  a  loading  rack.  Amoco  is 
subject  to  VOC  RACT.  Amoco  is  not  a 
major  NOx-emitting  source.  The  AMS 
issued  PA  50-5011  to  Amoco.  The 
PADEP  submitted  PA  50-5011  to  EPA 
as  a  SIP  revision  on  behalf  of  AMS.  The 
gasoline  storage  tanks  at  this  facility  are 
covered  by  existing  SIP-approved 
Pennsylvania  VOC  RACT  regulations. 
The  loading  rack  is  equipped  with  a 
vapor  recovery  unit.  The  VOC  RACT 
determination  for  Amoco 's  fugitive  VOC 
emissions  consists  of  implementation  of 
a  LDAR  program  for  all  piunps,  valves, 
and  flanges  at  the  facility.  This  LDAR 
program  will  be  conducted  every  other 
month.  The  records  containing  the 
details  of  all  inspections  and  repairs 
will  be  collected  and  retained  in 
compliance  with  the  RACT 
requirements  of  25  Pa  Code  129.91- 
129.94.  All  process  equipment  and 
associated  air  pollution  control  devices 
must  be  maintained  and  operated  in 
accordance  with  good  engineering  and 
air  pollution  control  practices. 

C.  Cortex  Corporation 

Cartex  Corporation  (Cartex)  operates  a 
polyurethane  foam  manufactiuing  line 
at  its  facility  in  Bucks  Coimty, 
Pennsylvania.  The  PADEP  issued  OP 
09-0076  to  Cartex  and  submitted  it  to 
EPA  as  a  SIP  revision.  Cartex  produces 
polyurethane  foam  seat  cushions. 
Urethane  is  injected  into  a  mold  along 
with  a  mold  releasing  agent  to  aid  in  the 
release  of  the  polyurethane  foam  seat 
cushions.  There  are  cleaning  activities 
associated  with  the  use  of  polyurethane 
on  this  production  line  that  are 
responsible  for  fugitive  VOC  emissions. 
VOC  RACT  is  applicable  to  Cartex  based 
on  the  facility's  potential  emissions. 
Cartex  is  not  a  major  NOx-emitting 
source.  Cartex  is  subject  to  SIP- 
approved  RACT  regulation  25  Pa  Code 
129.91-129.95.  OP  09-0076  requires  the 
use  of  electrostatic  or  high  voliune  low 
pressure  application  eqmpment  for  the 
application  of  the  mold  releasing  agents 
employed  at  this  fociUty.  The  operating 
permit  imposes  VOC  emission  limits  of 
28.11bs/hr  and  49  tons  per  jrear  (tpy) 
from  Cartex's  polyurethane  foam 
manufactiuing  line  and  2.7  tpy  from  the 
use  of  clean-up  solvents.  The  annual 
limits  must  be  met  on  a  rolling  monthly 
basis  over  every  consecutive  12  month 


period.  The  OP  includes  the  record- 
keeping requirements  necessary  to 
demonstrate  compliance.  All  process 
equipment  and  associated  air  pollution 
control  devices  must  be  maintained  and 
operated  in  accordance  with  good 
engineering  and  air  pollution  control 
practices. 

D.  Exxon  Company.  U.S. A. 

Exxon  Company,  U.S.A.  (Exxon)  owns 
and  operates  a  gasoline  terminal  in 
Philadelphia,  Pennsylvania.  The  site 
stores  gasoline,  distillate  oil,  and 
additives  in  its  13  storage  tanks.  This 
facility  also  operates  a  loading  rack. 
Exxon  is  subject  to  VOC  RACT  based  on 
the  facility's  potential  emissions.  Exxon 
is  not  a  major  NOx-emitting  source.  The 
gasoline,  distillate  oil  and  additive 
storage  tanks  at  this  facility  are  covered 
by  existing  SIP-approved  Peimsylvania 
VOC  RACT  regulations.  The  loading 
rack  is  equipped  with  a  vapor  recovery 
unit.  The  AMS  issued  PA  51-5008  to 
Exxon,  and  PADEP  submitted  it  to  EPA 
as  a  SIP  revision.  The  AMS  determined 
RACT  for  Exxon's  fugitive  VOC 
emissions  as  the  implementation  of  a 
LDAR  program  for  all  piunps,  valves, 
and  flanges  at  the  facility.  This  LDAR 
program  shall  be  conducted  quarterly. 
The  records  containing  the  details  of  all 
inspections  and  repairs  will  be  collected 
and  retained  in  compliance  with  the 
RACT  requirements  of  25  Pa  Code 
129.91-129.94.  All  process  equipment 
and  associated  air  pollution  control 
devices  must  be  maintained  and 
operated  in  accordance  with  good 
engineering  and  air  pollution  control 
practices. 

E.  GATX  Terminals  Corporation 

GATX  Terminals  Corporation  (GATX) 
owns  and  operates  a  bulk  storage 
terminal  in  Philadelphia,  Peimsylvania. 
The  facility's  operations  include  loading 
and  unloading  a  mixtiue  of  organic 
compounds  from  barge  or  ship  to 
storage  tanks.  Tank  rail  cars  and  trucks 
are  loaded  from  the  storage  tanks. 
Support  equipment  involved  in 
maintaining  these  operations  include,  a 
thermal  oxidizer,  boilers,  oil/water 
separators,  and  storage  tanks.  Fugitive 
emissions  come  from  the  many  valves, 
flanges,  and  piunps  located  throughout 
the  terminal.  Based  on  the  potential 
emissions,  GATX  is  subject  to  a  case-by- 
case  VOC  and  NOx  RACT  evaluation 
pursuant  to  25  Pa  Code  129.91(d).  The 
AMS  issued  PA-51-5003  to  GATX  to 
establish  VOC  and  NOx  RACT,  and 
PADEP  submitted  it  to  EPA  as  a  SIP 
revision.  The  PA  imposes  an  annual 
VOC  emissions  limit  of  59  tpy  for 
GATX's  marine  vessel  loading 
operations.  The  marine  vessel  loading 


operations  will  not  process  petroleum 
distillate  with  a  vapor  pressure  greater 
than  4  Reid  vapor  pressure  (RVP).  The 
11  tank/truck  loading  racks  are  limited 
to  a  vapor  pressure  lower  than  4  RVP 
when  processing  organic  liquids.  An 
emissions  cap  of  129  tpy  of  VOC  applies 
to  the  tank/truck  loading  racks.  The 
annual  limits  must  be  met  on  a  rolling 
monthly  basis  over  every  consecutive  12 
month  period.  There  are  6  loading  racks 
that  vent  to  a  thermal  oxidizer  in 
compliance  with  25  Pa  Code  129.59. 
GA'TX  operates  2  boilers  in  compliance 
with  25  Pa  Code  129.93(c)(1).  The 
storage  tanks  at  this  facility  are  also 
regulated  by  existing  SIP-approved 
Pennsylvania  RACT  regulations.  AMS' 
case-by-case  determination  for  GATX's 
fugitive  VOC  emissions  imposes 
implementation  of  an  LDAR  program  for 
all  pumps,  valves,  and  flanges  at  the 
facility.  This  LDAR  program  will  be 
conducted  quarterly.  The  records 
containing  Uie  details  of  all  inspections 
and  repairs  will  be  collected  and 
retained  in  compliance  with  the  RACT 
requirements  of  25  Pa  Code  129.91- 
129.94.  All  process  equipment  and 
associated  air  pollution  control  devices 
must  be  maintained  and  operated  in 
accordance  with  good  engineering  and 
air  pollution  control  practices. 

F.  Hatfield  Quality  Meats,  Incorporated 

Hatfield  Quality  Meats,  Incorporated 
(Hatfield)  is  a  meat  packing  facility.  The 
majority  of  the  emission  sources  at  this 
facility  are  subject  to  SIP-approved 
presumptive  RACT  regulations  found  in 
Pa  Code  129.93,  with  Uie  exception  of 
a  Cleaver-Brooks  boiler  rated  at  50 
million  British  thermal  imits  per  hour 
(MMBtu/hr).  All  sources  above  de 
minimis  levels  at  this  facility  are 
already  regulated  by  existing 
requirements.  The  PADEP  issued  OP 
46-001 3  A  to  Hatfield  restricting  the 
heat  input  of  the  Hatfield  Cleaver- 
Brooks  boiler  to  no  more  than  49 
MMBtu/hr.  This  boiler  is  subject  to  25 
Pa  Code  129.93(b)(2). 

G.  /.  L.  Clark,  Incorporated 

J.  L.  Clark  Inc.  (J.  L.  Clark)  operates  a 
decorative  metal  can  coating  and 
graphic  arts  facility  in  Lancaster  County, 
Pennsylvania.  J.  L.  Clark  produces  high 
quality  metal  cans  using  automation, 
state  of  the  art  computerized  graphics 
and  precision  lithography.  J.  L.  Clark 
uses  high  solids  coatings.  "The  sources 
subject  to  a  case-by-case  VOC  RACT 
evaluation  pursuant  to  25  Pa  Code 
129.91(d]  include  3  siuface  coating  lines 
and  3  printing/surfoce  coating  lines.  J.  L. 
Clark  is  not  a  major  NOx-emitting 
source.  The  Commonwealth  issued  OP 
36-02009  to  requite  RACT  for  the 
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coating  operations  as  the  use  of  siuface 
coatings  that  meet  the  allowable  limits 
listed  in  25  Pa  Code  129.52  for 
miscellaneous  metal  parts,  or  use  of 
incineration  to  comply  with  the  control 
efficiency  requirements  of  25  Pa  Code 
129.52  (b)(2),  with  incineration 
occurring  at  a  minimum  operating 
temperatiue  of  1400  degrees  F  with  a 
minimum  retention  time  of  0.3  seconds. 
The  heatset  lithographic  printing 
operations  at  this  facility  will  also  use 
thermal  incineration  to  control  the 
VOCs  from  the  dryers  exhaust. 
Incineration  shall  not  be  used  when 
printing  inks  or  varnishes  cover  less 
than  50  percent  of  the  sheets  as  this 
level  of  coverage  represents  minor 
emissions.  OP-36-02009  requires 
improved  work  practice  standards  for 
the  cleaning  operations.  Records 
containing  data  necessary  to  calculate 
the  VOC  content  of  the  coatings  and 
cleaning  solvents  must  be  kept  by  J.  L. 
Clark  and  reported  to  the  PADEP 
annually.  All  process  equipment  and 
associated  air  pollution  control  devices 
must  be  maintained  and  operated  in 
accordance  with  good  engineering  and 
air  pollution  control  practices. 

H.  Johnson  Matthey,  Incorporated 

Johnson  Matthey,  Incorporated 
(Johnson  Matthey),  operates  a  catalytic 
converter  manufacturing  and  Research 
and  Development  (R&D)  facility  in 
Chester  County,  Pennsylvania.  Johnson 
Matthey  uses  5  siuface  coating  lines  and 
various  drying  ovens  to  manufacture 
autocatalysts.  The  majority  of  this 
facility's  VOC  and  NOx  emissions  result 
from  the  exhaust  released  from  the 
thermal  breakdown  of  the  coatings 
applied  to  the  autocatalysts.  Johnson 
Matthey  currently  uses  caustic 
scrubbing  to  treat  the  exhaust  that 
comes  from  the  ovens.  Caustic 
scrubbing  helps  to  remove  acetic  acid, 
acetaldehyde,  formaldehyde,  and 
hydrochloric  acid  at  high  efficiencies. 
The  combination  of  these  chemicals  in 
addition  to  acetone  excludes  other  VOC 
and  NOx  control  technologies  (i.e., 
carbon  adsorption  and  incineration) 
fit)m  consideration.  The  Commonwealth 
issued  a  revised  version  of  OP  15-0027 
to  Johnson  Matthey  on  April  15, 1999  to 
establish  VOC  and  NOx  RACT.  The  OP 
imposes  VOC  limits  of  3.0  Ibs/hr,  15.0 
lbs/day  and  2.7  tpy  on  the  Devon  I  &  n 
Hoods,  Devon  I  Oven  and  Devon  II 
Engine  Test  Cells  and  annual  NOx 
limits  of  0.08  tpy,  2.1  tpy  and  11.0  tpy, 
respectively  on  these  units.  Lines  No.  1 
&  2  PGM  Drying  Ovens,  PGM  Coater, 
and  Stabilizer  &  Hard  Fire  Drying  Ovens 
are  limited  to  9*8.3  tpy  of  NOx.  Lines  No. 
3  &  4  Stabilizer,  Hard  Fire  and  PGM 
Drying  Ovens,  and  lines  No.  3  &  4  PGM 


coater,  Devon  n  PGS  Coater  and  Devon 
n  PSG  Oven  are  limited  to  annual  NOx 
limits  of  26.6  tpy.  The  OP  also  imposes 
an  operational  limitation  of  500  hr/year 
on  the  facility's  Detroit  Emergency 
Generator  and  Caterpillar  Emei^ency 
Generators.  The  OP  imposes  pressure 
drop  requirements  and  other  operational 
requirements  on  the  facility's  scrubbers. 
All  annual  limits  must  be  met  on  a 
rolling  monthly  basis  over  every 
consecutive  12  month  period.  All 
process  equipment  and  any  associated 
air  pollution  control  devices  must  be 
maintained  and  operated  in  accordance 
with  good  engineering  and  air  pollution 
control  practices.  The  OP  requires 
Johnson  Matthey  to  record  and  maintain 
all  the  information  necessary  to 
determine  compliance  in  accordance 
with  25  Pa  Code  section  129.95. 

/.  Kurz  Hastings  Incorporated 

Kurz  Hastings,  Incorporated  (Kurz). 
owns  and  operates  a  printing  facility  in 
Philadelphia,  Pennsylvania.  The  facility 
is  equipped  with  an  ink  mixing  area  that 
consists  of  mixing  vessels,  storage  tanks, 
and  drums  containing  raw  materials. 
The  mixing  room  and  the  cleaning 
operations  at  the  facility  are  subject  to 
a  case-by-case  RACT  evaluation.  Based 
on  the  potential  emissions,  Kurz  is 
subject  to  a  case-by-case  VOC  RACT 
evaluation  pursuant  to  25  Pa  Code 
129.91(d). 

The  AMS  issued  PA  51-1585  to  Kurz 
imposing  work  practice  standards  on 
the  ink  mixing  area  as  RACT.  The 
PADEP  submitted  PA  51-1585  to  EPA 
as  a  SIP  revision  on  behalf  of  AMS.  Kurz 
will  comply  with  RACT  for  VOC  by 
implementing  work  practices  including 
that  all  containers  of  VOC  materials  be 
covered  when  not  in  use,  that  the 
mixing  stations  be  equipped  with  lids  to 
minimize  emissions  while  in  use,  that 
instructions  be  posted  to  prevent  spills, 
that  all  spills  be  cleaned-up 
immediately  and  all  cleaning  materials 
be  disposed  of  in  closed  containers.  The 
OP  specifies  that  the  combustion 
sources  at  Kurz  are  subject  to  the  SIP- 
approved  presumptive  RACT  limits  of 
25  Pa  Code  129.93(c).  All  combustion 
sources  must  be  installed,  operated,  and 
maintained  in  accordance  with 
manufacturers'  specifications.  The 
records  containing  the  details  necessary 
to  determine  compliance  will  be 
collected  and  retained  in  compliance 
with  the  RACT  requirements  of  25  Pa 
Code  129.91-129.94.  All  process 
equipment  and  associated  air  pollution 
control  devices  must  be  maintained  and 
operated  in  accordance  with  good 
engineering  and  air  pollution  control 
practices. 


/.  Lawrence  McFadden  Company 

The  Lawrence  McFadden  Company 
(Lawrence)  is  a  paint  manufacturing 
facility.  The  paint  manufacturing 
process  involves  blending  pigments 
with  solvents.  These  mixtures  are 
packaged  as  final  product.  The  majority 
of  Lawrence's  fugitive  emissions  come 
from  its  lacquer  manufacturing  area. 
Lawrence  is  subject  to  a  case-by-case 
VOC  RACT  evaluation  pursuant  to  25  Pa 
Code  129.91(d).  The  AMS  issued  PA 
51-2074  to  Lawrence  to  establish  VOC 
RACT,  and  PADEP  submitted  it  to  EPA 
as  a  SIP  revision.  The  PA  imposes  a  50 
tpy  limit  of  VOC  on  the  facility  to  be 
met  on  a  rolling  monthly  basis  over 
every  consecutive  12  month  period.  The 
PA  also  imposes  improved  operating 
procedures  and  standards  in  accordance 
with  CTG,  Control  of  VOC  Emissions 
from  Ink  and  Paint  Manufacturing 
Processes.  EPA-450/3/92-013.  The  PA 
also  specifies  that  the  2  combustion 
sources  at  Lawrence  are  subject  to  the 
SIP-approved  presumptive  RACT  limits 
of  25  Pa  Code  129.93(c).  All  combustion 
sources  must  be  installed,  operated,  and 
maintained  in  accordance  with 
manufacturers'  specifications.  The 
records  containing  the  details  necessary 
to  determine  compliance  will  be 
collected  and  retained  in  compliance 
with  the  RACT  requirements  of  25  Pa 
Code  129.91-129.94.  All  process 
equipment  and  associated  air  pollution 
control  devices  must  be  maintained  and 
operated  in  accordance  with  good 
engineering  and  air  pollution  control 
practices. 

K.  Philadelphia  Baking  Company 

Philadelphia  Baking  Company  (PBC), 
owns  and  operates  a  bread  production 
facility  in  Philadelphia,  Pennsylvania. 
The  facility  operates  2  baking  ovens  (A 
&  B)  and  2  boilers  («1  &  «2}.  The  boilers 
each  have  a  rated  capacity  of  less  than 
1 0  MMBtu/hr  and  fire  natural  gas  or 
propane.  The  oven  heaters  fire  natural 
gas  or  propane.  The  baking  ovens  emit 
VOC  (ethanol)  from  miscellaneous 
baking  products  (yeast  products)  driven 
off  during  the  baking  process.  PA-51- 
3048  was  issued  to  PBC  by  AMS  to 
establish  VOC  RACT.  and  PADEP 
submitted  it  to  EPA  as  a  SIP  revision. 
AMS  requires  the  use  of  a  catalytic 
oxidizer  on  baking  ovens  A  and  B.  The 
catalytic  oxidizer  must  comply  with  the 
SIP-approved  RACT  requirements  of  25 
Pa  Code  129.91(f).  The  two  small  boilers 
are  subject  to  the  SIP-approved 
presumptive  RACT  limits  of  25  Pa  Code 
129.93(c).  The  records  containing  the 
details  necessary  to  determine 
compliance  will  be  collected  and 
retained  in  compliance  with  the  RACT 
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requirements  of  25  Pa  Code  129.91- 
129.94.  All  process  equipment  and 
associated  air  pollution  control  devices 
must  be  maintained  and  operated  in 
accordance  with  good  engineering  and 
air  pollution  control  practices. 

L.  Philadelphia  Gas  Works 

Philadelphia  Gas  Works  (PGW)  owns 
and  operates  a  natural  gas  storage  and 
distribution  facility  in  Philadelphia, 
Pennsylvania.  The  facility's  emissions 
result  from  the  use  of  boilers,  natural 
gas  heaters,  natural  gas  engines  for 
electric  generation,  liquified  petroleum 
(LP)-Air  natural  gas  tmrbines,  and  LPG 
vaporizers.  Based  on  the  potential 
emissions,  PGW  is  subject  to  a  case-by- 
case  NOx  RACT  evaluation  pursuant  to 
25  Pa  Code  129.91(d).  This  &ciUty  is  not 
a  major  source  of  VOC.  The 
Philadelphia  AMS  issued  PA  51-4921 
to  PGW  to  establish  NOx  RACT,  and 
PADEP  submitted  it  to  EPA  as  a  SIP 
revision.  The  PA  requires  the  shutdown 
of  PGW's  two  96  MMBtu/hr  synthetic 
natural  gas  boilers  and  6  natural  gas 
engines,  and  the  replacement  of  these 
boilers  with  three  58.7  MMBtu/hr 
boilers  that  fire  natural  gas  only  and  are 
equipped  with  Peabody  parallel  flow 
multi-staged  low  NOx  burners.  These 
boilers  are  limited  to  0.1  lbs  of  NOx/ 
MMBtu.  PA  51-4921  requires  that  PGW 
conduct  performance  tests  on  these 
boilers.  The  remainder  of  the 
combustion  sources  at  this  facility  are 
subject  to  the  SIP-approved  presumptive 
RACT  requirements  of  25  Pa  Code 
129.93(c).  The  records  containing  the 
details  necessary  to  determine 
compliance  will  be  collected  and 
retained  in  compliance  with  the  RACT 
requirements  of  25  Pa  Code  129.91- 
129.94.  All  process  equipment  and 
associated  air  pollution  control  devices 
must  be  maintained  and  operated  in 
accordance  with  good  engineering  and 
air  pollution  control  practices. 

M.  PPG  Industries,  Incorporated 

PPG  Industries,  Incorporated  (PPG) 
located  in  Delaware  Coimty, 
Pennsylvania,  manufactures  a  variety  of 
surfactants  via  batch  processing.  The 
facility  includes  a  CI  filter  press,  drop 
tanks,  still  feed  tank,  vacuum  pump/ 
atmospheric  receiver,  slurry  t^iks  and  a 
number  of  surge,  recovery,  and  storage 
tanks  containing  fatty  adds,  alcohols 
and  other  non-ionics.  The  VOC 
emissions  emanate  primarily  from  the 
use  of  isopropyl  alcohol  (IP A).  The 
facility's  fugitive  emissions  result  frt)m 
leaking  valves,  pumps,  and  flanges. 
Based  on  the  potential  emissions,  PPG 
is  subject  to  a  case-by-case  VOC  RACT 
evaluation  piusuant  to  25  Pa  Code 
129.91(d).  This  facility  is  not  a  major 


NOx-emitting  source.  The  PADEP 
imposes  RACT  for  PPG  in  OP  23-0005. 
The  PPG  must  use  a  catalytic  thermal 
oxidizer  (CTO)  to  control  VOC 
emissions  from  the  CI  filter  press,  drop 
tanks,  still  feed  tank,  vacuum  pump/ 
atmospheric  receiver,  and  slurry  tanks. 
The  operation  of  these  sources  must  be 
terminated  if  the  CTO  is  inoperable.  The 
overall  efficiency  of  the  CTO  must  be  95 
percent.  The  CTO  must  maintain  a 
minimum  temperature  of  470  degrees  F 
and  must  be  equipped  with  a  visual 
means  of  monitoring  the  secondary 
combustion  chamber  exit  gas 
temperature.  There  are  two  (2)  drop 
tanks  at  this  facility  that  will  use  a  water 
cooled  condenser  as  the  primary  control 
device,  prior  to  being  vented  to  the 
CTO.  The  dryer  vacuum  pump/ 
atmospheric  receiver's  primary  control 
device  is  a  chilled  IPA  condenser  which 
must  achieve  an  overall  90  percent 
removal  efficiency  prior  to  being  vented 
to  the  CTO.  The  condenser  controlling 
the  drop  tanks  must  maintain  a 
temperatiue  of  100  degrees  F  or  less, 
and  the  condenser  controlling  the  dryer 
vacuiun  pump/atmospheric  receiver 
must  maintain  a  temperature  of  80 
degrees  F  or  less.  The  CI  filter  press, 
drop  tanks,  still  feed  tank,  vacuum 
pump/atmospheric  receiver,  slurry 
tanks  identified  as  Sources,  101, 102a, 
102b,  103, 104, 105a  and  105  b  must 
limit  their  VOC  emissions  to  26.5  Ibs/hr, 
and  8.80  tpy.  The  alcohol  and  fatty  add 
tanks  identified  as  Soiuces  106a  and 
106b  are  limited  to  VOC  emissions  of 
0.5  Ibs/hr  and  4.4  tpy.  The  Q  piping 
component  fugitives  identified  as 
Source  108  must  limit  VOC  emissions  to 
9.2  Ibs/hr  and  15.0  tpy.  The  non-IPA 
fugitive  emissions  identified  as  Source 
109  must  limit  VOC  emissions  to  9.2 
Ibs/hr  and  15.0  tpy.  The  CI  reactor  at 
this  facility  is  a  de  minimis  source  of 
VOC  emissions  and  is  limited  by  OP  23- 
0005  to  VOC  emissions  rates  of  no 
greater  than  3.0  Ibs/hr,  15.0  lbs/day,  and 
2.7  tpy.  The  records  containing  the 
details  necessary  to  determine 
compliance  will  be  collected  and 
retained  in  compliance  with  25  Pa  Code 
129.95.  All  process  equipment  and 
associated  air  pollution  control  devices 
must  be  maintained  and  operated  in 
accordance  with  good  engineering  and 
air  pollution  control  practices. 

N.  SmithKIine  Beecbam 
Pharmaceuticals 

SmithiGine  Beecham  Pharmaceuticals 
(SmithKIine)  operates  a  Research  and 
Development  (R&D)  facility  located  in 
Montgomery  Coimty,  Pennsylvania.  The 
R&D  facility  develops  new 
pharmaceutical  products.  SmithKIine  is 
a  major  emitter  of  both  NOx  and  VOC. 


The  PADEP  issued  OP  46-0035  to 
impose  VOC  and  NOx  RACT  for 
SmithKIine.  Boilers  2  and  3W,  rated  at 
51  MMBtu/hr,  are  derated  to  49  MMBtu/ 
hr.  The  OP  requires  the  installation  of 
flow  transmitters  on  the  existing  natural 
gas  orifice  plates  to  permanently  restrict 
die  maximiun  gross  heat  input  of  the 
boilers.  The  OP  specifies  a  natural  gas 
and  fuel  oil  limitations  of  less  than 
49,000  ft3/hr.  and  327  gallons/hr, 
respectively.  Boilers  44  and  45  will 
operate  low  NOx  burners  with  flue  gas 
recirculation.  The  total  amoimt  of  No.  2 
fuel  oil  fired  in  Boilers  44  and  45  shall 
not  exceed  478  and  286  gallons, 
respectively  in  any  12-month  rolling 
period.  NOx  emissions  from  the  boilers 
are  limited  to  30  ppm  corrected  to  3.0 
percent  oxygen  content  when  firing 
natural  gas  and  to  140  ppm  corrected  to 
3.0  percent  oxygen  when  firing  No.  2 
fuel  oil,  and  8.2  tpy  in  a  12  month 
rolling  period.  The  remainder  of  the 
boilers  at  this  facility  over  20  MMBtu/ 
hr  must  perform  annual  adjiistments 
under  25  Pa  Code  §  129.93Cb)(2)  in 
accordance  with  EPA  guidance 
dociunent.  Combustion  Efficiency 
Optimization  Manual  for  Operators  of 
Oil  and  Gas-fired  Boilers.  EPA-340/1- 
83-023,  September  1983.  The  VOC 
RACT  analysis  determined  that  RACT 
for  the  boilers  (5-15, 1  and  4W)  along 
with  the  3  pathological  waste 
incinerators  and  the  emergency 
generators  will  be  maintenance  and 
operation  in  accordance  with  the 
maniifacturer's  specifications  and  good 
air  pollution  engineering  control 
practices.  The  boilers  at  this  facility 
have  low  concentrations  of  VOC 
emissions  in  the  exhaust  streams.  There 
are  no  technically  viable  control 
technologies  for  controlling  VOC 
emissions  at  these  low  levels.  OP  46- 
0035  specifies  that  SmithKIine  will 
apply  white  paint  to  its  ethyl  acetate 
storage  tanks  (V-301-V-306)  or  install 
new  pressure  relief  vents.  All 
requirements  and  records  necessary  to 
determine  compliance  are  specified  in 
OP  46-0035.  AU  process  equipment  and 
associated  afr  pollution  control  devices 
must  be  maintained  and  operated  in 
accordance  with  good  engineering  and 
air  pollution  control  practices. 

O.  Teva  Pharmaceuticals  USA 

Teva  Pharmaceuticals  USA  (Teva) 
operates  a  pharmaceutical 
manu&cturing  facility  in  Bucks  County, 
Pennsylvania.  Teva  manufactures 
acetaminophen.  Production  of 
acetaminophen  tablets  involve  mixing  a 
binding  agent  in  solution  with  isopropyl 
alcohol.  "Hie  VOC  emissions  emanate  as 
the  alcohol  is  removed  from  the  product 
during  the  drying  stage  in  the  ovens. 
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The  PADEP  issued  OP  09-0010  to  Teva. 
The  PADEP  determined  VOC  emissions 
have  been  reduced  drastically  due  to 
Teva's  use  of  the  direct  compression 
process  in  their  acetaminophen 
production  operations.  Direct 
compression  does  not  require  the  use  of 
a  binding  agent  to  produce  a  granulated 
product  for  compression  on  the  tablet 
press.  The  PADEP  RACT  determination 
requires  Teva  to  use  less  isopropyl 
alcohol  and  to  employ  no  di^er  in  this 
new  manufacturing  process.  Total  VOC 
emissions  from  the  fricility  shall  not 
exceed  24.0  tpy  calculated  as  a  12 
month  rolling  sum  over  every 
consecutive  12  month  period.  The 
records  containing  the  details  necessary 
to  determine  compliance  will  be 
collected  and  retained  in  compliance 
with  25  Pa  Code  129.95. 

P.  The  Philadelphian  Condominium 
Building 

The  Philadelphian  Condominium 
Building  (PCB)  owns  and  operates  a 
2,200  horse  power  Cooper  Superior  dual 
fuel  reciprocating  engine  in  its 
condominium  building.  The  engine 
bums  natural  gas  and  diesel  fuel.  Based 
on  the  potential  emissions,  PCB  is 
subject  to  a  case-by-case  NOx  RACT 
evaluation  pursuant  to  25  Pa  Code 
129.91(d).  This  facility  is  not  a  major 
VOC-emitting  source.  The  Philadelphia 
AMS  issued  PA  51-6512  to  PCB,  and 
PADEP  submitted  it  to  EPA  as  a  SIP 
revision.  The  AMS  determined  NOx 
RACT  for  PCB  to  be  the  implementation 
of  injection  timing  retard  on  its  dual 
fuel  reciprocating  engine.  The  PA  limits 
the  NOx  emissions  firam  the  stack  outlet 
to  4.1  grams  per  brake-horsepower-hoiu 
and  69  tpy.  "The  aimual  limit  must  be 
met  on  a  rolling  monthly  basis  over 
every  consecutive  12  month  period.  The 
records  containing  the  details  necessary 
to  determine  compliance  will  be 
collected  and  retained  in  compliance 
with  the  RACT  requirements  of  25  Pa 
Code  129.91-129.94. 

Q.  Warner  Company 

Warner  Company  (Warner)  located  in 
Chester  County,  Peimsylvania 
manufactures  lime.  Warner  operates  two 
(2)  rotary  lime  kilns  that  fire  pulverized 
bitiuninous  coal.  Rotary  lime  kiln  No.  2 
has  a  heat  capacity  of  95  MMBtu/hr. 
Rotary  lime  kiln  No.  3  is  rated  at  85 
MMBtu/hr.  Warner  is  a  major  soiurce  of 
NOx.  Warner  is  not  subject  to  a  case-by- 
case  VOC  RACT  evaluation  piusuant  to 
25  Pa  Code  129.91(d).  The  PADEP 
imposes  RACT  in  OP  15-0001.  The  OP 
requires  the  installation  of  an  oxygen 
combustion  analyzer  for  rotary  lime 
kihis  No.  2  &  3.  The  NOx  limit  for  kiln 
No.  2  is  0.45  lbs  of  NOx/MMBtu  when 


firing  pulverized  bitiuninous  coal  and 
0.46  Ibs/MMBtu  of  NOx  from  Kiln  No. 
3  when  firing  pulverized  bituminous 
coal.  The  hours  of  operation  of  the  No. 
2  &  3  lime  kilns  is  limited  to  7,920  hr/ 
year  to  be  met  on  a  rolling  monthly 
basis  over  every  consecutive  12  month 
period.  The  PADEP  determined  Uiat 
Warner's  use  of  oxygen  analyzers  to  fine 
time  the  air  flow  rate  in  the  combustion 
chamber  of  their  pulverized  coal  fired 
kilns  to  reduce  NOx  as  RACT.  The  OP 
requires  that  stack  testing  be  performed 
in  accordance  with  25  Pa  Code  Chapter 
139  and  with  additional  conditions 
spedfied  in  OP  15-0001.  All 
requirements  and  records  necessary  to 
determine  compliance  are  specified  in 
OP  15-0001. 

R.  Webcraft  Technologies,  Incorporated 

Webcraft  Technologies,  Incorporated 
(Webcraft),  operates  a  graphic  arts 
facility.  Webcraft  is  subject  to  both  case- 
by-case  VOC  and  NOx  RACT 
evaluations  pursuant  to  25  Pa  Code 
129.91(d).  The  PADEP  issued  OP  09- 
0009  to  Webcraft  to  impose  VOC  and 
NOx  RACT.  Total  facility  emissions  of 
VOC  (excluding  Press  No.  18)  are 
limited  to  no  more  than  40.5  tpy.  Total 
facility  emissions  of  NOx  from  all 
combustion  sources  (excluding  Press 
No.  18)  are  limited  to  no  more  than 
24.23  tpy.  Annual  limits  are  to  be  met 
on  a  rolling  monthly  basis  over  every 
consecutive  12  month  period.  Webcraft 
uses  7  heatset  web  offset  lithographic 
printing  presses  and  2  electropresses. 
The  primary  contributor  of  VOC 
emissions  in  these  processes  is  the 
solvent  in  the  ink,  which  is  driven  off 
in  the  drying  ovens.  VOC  emissions  at 
this  facility  also  come  from  fountain 
solutions  and  cleaning  solvents. 
Webcraft  operates  an  automatic  blanket 
washing  system  to  remove  ink  from 
various  press  components,  while  some 
cleaning  solvents  are  applied  manually. 
The  PADEP  imposed  VOC  control 
requirements  consistent  with  the 
September  1993  CTG  (EPA-453/D-95- 
001)  for  the  Offset  Lithographic  Printing 
Industry.  The  PADEP  determined  RACT 
for  Webcraft's  cleaning  solvents  as 
maintenance  of  low  vapor  pressure 
solutions.  The  fountain  solution  used  on 
the  printing  presses  does  not  contain 
isopropyl  alcohol.  Instead,  Webcraft  is 
required  to  use  alcohol  substitutes  (2- 
butoxyethanol  or  butyl  cellusolve)  in  its 
fountain  solution.  OP-09-0009  limits 
the  fountain  solution  to  a  concentration 
of  3.0  percent  of  VOC  or  the  use  of 
refiigeration  at  or  below  60  degrees  F. 
The  Combustion  Engineering  boiler  (49 
MMBtu/hr)  and  the  Brian  Water  Tube 
boiler  are  limited  to  operating 
restrictions  of  2,880  hoius  and  4,368 


hours  respectively  during  any  12-month 
rolling  period.  The  Combustion 
Engineering  Boiler's  fuel  consumption 
is  limited  to  99,360  gallons  of  No.  2  fuel 
oil  per  year.  The  2  electropresses  in  use 
at  this  facility  contain  dryers  that  are 
designed  to  evaporate  and  remove  toner 
solvents  from  the  web,  treat  the  solvent 
laden  exhaust,  and  recycle  a  part  of  the 
treated  exhaust  air  to  the  process  with 
an  efficiency  of  99  percent.  OP  09-0009 
imposes  more  stringent  requirements  in 
conditions  12.  A-M  on  Press  No.  18. 
These  include  the  use  of  a  thermal 
oxidizer  with  a  inlet  temperature  of  550 
degrees  F  and  a  minimum  destruction 
efficiency  of  95  percent.  Press  No.  18 
may  only  be  operated  when  the  thermal 
oxidizer  and  dryer  are  operational.  The 
VOC  emissions  from  Press  No.  18  due 
to  ink  usage  is  limited  to  5.15  tpy 
calculated  as  20  percent  of  the  ink 
retained  on  the  paper  and  95  percent  of 
the  ink  leaving  the  press  being 
destroyed  by  the  thermal  oxidizer.  The 
total  VOC  from  Press  No.  18  from  the 
use  of  ink,  wetting,  fountain  solution 
and  blanket  wash/up  clean-up  solvent 
shall  be  limited  to  7.40  tpy.  The  NOx 
emissions  from  the  dryer  are  limited  to 
0.53  Ibs/hr  and  2.32  tpy.  The  VOC  and 
NOx  emission  sources  at  this  facility 
will  be  operated  and  maintained  in  a 
manner  consistent  with  good  air 
pollution  engineering  control  practices. 
All  requirements  and  records  necessary 
to  determine  compliance  are  specified 
in  OP  09-0009. 

m.  EPA's  Evaluation  of  Pennsylvania's 
SIP  Revisions 

EPA  is  approving  Pennsylvania's 
RACT  SIP  submittals  because  AMS  and 
PADEP  established  and  imposed  these 
RACT  requirements  in  accordance  with 
the  criteria  set  forth  in  the  SIP-approved 
RACT  regulations  applicable  to  these 
sources.  The  Commonwealth  has  also 
imposed  record-keeping,  monitoring, 
and  testing  requirements  on  these 
sources  sufficient  to  determine 
compliance  with  the  applicable  RACT 
determinations. 

IV.  Final  Action 

EPA  is  approving  the  SIP  revisions  to 
the  Peimsylvania  SIP  submitted  by 
PADEP  to  establish  and  require  VOC 
and  NOx  RACT  for  18  major  sources 
located  in  the  Philadelphia  area.  EPA  is 
publishing  this  rule  without  prior 
proposal  because  the  Agency  views  this 
as  a  noncontroversial  amendment  and 
anticipates  no  adverse  comment. 
However,  in  the  "Proposed  Rules" 
section  of  today's  Federal  Register,  EPA 
is  publishing  a  separate  document  that 
will  serve  as  the  proposal  to  approve  the 
SIP  revision  if  adverse  comments  are 
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filed.  This  rule  will  be  efiective  on 
October  4,  2001  without  further  notice 
unless  EPA  receives  adverse  comment 
by  September  19,  2001.  If  EPA  receives 
adverse  comment,  EPA  will  publish  a 
timely  withdrawal  in  the  Federal 
KflgistBr  informing  the  public  that  the 
rule  will  not  take  effect.  EPA  will 
address  all  public  conunents  in  a 
subsequent  final  rule  based  on  the 
proposed  rule.  EPA  will  not  institute  a 
second  comment  period  on  this  action. 
Any  parties  interested  in  commenting 
must  do  so  at  this  time.  Please  note  that 
if  adverse  comment  is  received  for  a 
specific  source  or  subset  of  sources 
covered  by  an  amendment,  section  or 
paragraph  of  this  rule,  only  that 
amendment,  section,  or  paragraph  for 
that  soiirce  or  subset  of  soiirces  will  be 
withdrawn. 

V.  Administrative  Requirements 

A.  General  Requiiements 

Under  Executive  Order  12866  (58  FR 
51735,  October  4, 1993),  this  action  is 
not  a  "significant  regulatory  action"  and 
therefore  is  not  subject  to  review  by  the 
Office  of  Management  and  Budget.  For 
this  reason,  this  action  is  also  not 
subject  to  Executive  Order  13211, 
"Actions  Concerning  Regulations  That 
Significantly  Affect  Energy  Supply, 
Distribution,  or  Use."  See  66  FR  28355, 
May  22,  2001.  This  action  merely 
approves  state  law  as  meeting  Federal 
requirements  and  imposes  no  additional 
requirements  beyond  those  imposed  by 
state  law.  Accordingly,  the 
Administrator  certifies  that  this  rule 
will  not  have  a  significant  economic 
impact  on  a  substantial  niunber  of  small 
entities  under  the  Regulatory  Flexibility 
Act  (5  U.S.C.  601  et  seq.).  Because  this 
rule  approves  pre-existing  requiiements 
imder  state  law  and  does  not  impose 
any  additional  enforceable  duty  beyond 
that  required  by  state  law,  it  does  not 
contain  any  unJFunded  mandate  or 
significantly  or  uniquely  affect  small 
governments,  as  described  in  the 
Unfunded  Mandates  Reform  Act  of  1995 
(Public  Law  104-4).  This  nile  also  does 
not  have  a  substantial  direct  effect  on 
one  or  more  Indian  tribes,  on  the 
relationship  between  the  Federal 
Government  and  Indian  tribes,  or  on  the 
distribution  of  power  and 
responsibilities  between  the  Federal 
Government  and  Indian  tribes,  as 
specified  by  Executive  Order  13175  (65 
FR  67249,  November  9,  2000),  nor  will 
it  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government,  as  specified  in 


Executive  Order  13132  (64  FR  43255. 
August  10, 1999),  because  it  merely 
approves  a  state  rule  implementing  a 
Federal  standard,  and  does  not  alter  the 
relationship  or  the  distribution  of  power 
and  responsibilities  established  in  the 
Clean  Air  Act.  This  rule  also  is  not 
subject  to  Executive  Order  13045  (62  FR 
19885,  April  23, 1997),  because  it  is  not 
economically  significant.  In  reviewing 
SIP  submissions,  EPA's  role  is  to 
approve  state  choices,  provided  that 
they  meet  the  criteria  of  the  Clean  Air 
Act.  In  this  context,  in  the  absence  of  a 
prior  existing  requirement  for  the  State 
to  use  voluntary  consensus  standards. 
(VGS),  EPA  has  no  authority  to 
disapprove  a  SIP  submission  for  failure 
to  use  VCS.  It  would  thus  be 
inconsistent  with  applicable  law  for 
EPA,  when  it  reviews  a  SIP  submission, 
to  use  VCS  in  place  of  a  SIP  submission 
that  otherwise  satisfies  the  provisions  of 
the  Clean  Air  Act.  Thus,  the 
requirements  of  section  12(d)  of  the 
National  Technology  Transfer  and 
Advancement  Act  of  1995  (15  U.S.C. 
272  note)  do  not  apply.  As  required  by 
section  3  of  Executive  Order  12988  (61 
FR  4729,  February  7, 1996),  in  issuing 
this  rule,  EPA  has  taken  the  necessary 
steps  to  eliminate  drafting  errors  and 
ambiguity,  minimize  potential  litigation, 
and  provide  a  clear  legal  standard  for 
affected  conduct.  EPA  has  complied 
with  Executive  Order  12630  (53  FR 
8859,  March  15, 1988)  by  examining  the 
takings  implications  of  the  rule  in 
accordance  with  the  "Attorney 
General's  Supplemental  Guidelines  for 
the  Evaluation  of  Risk  and  Avoidance  of 
Unanticipated  Takings"  issued  xmder 
the  executive  order.  This  rule  does  not 
impose  an  information  collection 
burden  under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  3501  et  seq.). 

B.  Submission  to  Congress  and  the 
Comptroller  General 

The  Congressional  Review  Act,  5 
U.S.C.  801  et  seq.,  as  added  by  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996,  generally  provides 
that  before  a  rule  may  take  effect,  the 
agency  promulgating  the  rule  must 
submit  a  rule  report,  which  includes  a 
copy  of  the  rule,  to  each  House  of  the 
Congress  and  to  the  Comptroller  General 
of  the  United  States.  Section  804 
exempts  from  section  801  the  following 
types  of  rules:  (1)  rules  of  particular 
applicability;  (2)  rules  relating  to  agency 
management  or  personnel;  and  (3)  rules 
of  agency  organization,  procedure,  or 
practice  that  do  not  substantially  affect 
the  rights  or  obligations  of  non-agency 
parties.  5  U.S.C.  804(3).  EPA  is  not 
required  to  submit  a  rule  report 


regarding  today's  action  under  section 
801  because  this  is  a  rule  of  particular 
applicability  establishing  source- 
specific  requirements  for  18  named 
sources. 

C.  Petitions  for  Judicial  Review 

Under  section  307(b)(1)  of  the  Clean 
Air  Act,  petitions  for  judicial  review  of 
this  action  must  be  filed  in  the  United 
States  Court  of  Appeals  for  the 
appropriate  circuit  by  October  19,  2001. 
Filing  a  petition  for  reconsideration  by 
the  Administrator  of  this  final  rule  does 
not  afiiect  the  finality  of  this  rule  for  the 
purposes  of  judicial  review  nor  does  it 
extend  the  time  within  which  a  petition 
for  judicial  review  may  be  filed,  and 
shall  not  postpone  the  efiiectiveness  of 
such  rule  or  action.  This  action 
approving  the  Commonwealth's  soiuce- 
specific  RACT  requirements  to  control 
VOC  and  NOx  fit>m  18  individual 
sources  in  the  Philadelphia  area  may 
not  be  challenged  later  in  proceedings  to 
enforce  its  requirements.  (See  section 
307(b)(2).) 

list  of  Subjects  in  40  CFR  Part  52 

Environmental  protection.  Air 
pollution  control,  Hydrocarbons, 
Incorporation  by  reference.  Nitrogen 
Oxides,  Ozone,  Reporting  and 
recordkeeping  requirements. 

Dated:  August  10,  2001. 
Judith  M.  Katz, 
Acting  Regional  Administrator,  Region  HI. 

40  CFR  part  52  is  amended  as  follows: 

PART  52— [AMENDED] 

1.  The  authority  citation  for  Part  52 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  7401  et  seq. 

Subpart  NN— Pennsylvania 

2.  Section  52.2020  is  amended  by 
adding  paragraph  (c)(156)  to  read  as 
follows: 

§52.2020    idantifteation  of  plan. 

***** 

(c)  *  *  * 

(156)  Revisions  to  the  Pennsylvania 
Regulations,  Chapter  129  pertaining  to 
VOC  and  NOx  RACT  determinations  for 
soiuces  located  in  the  Philadelphia  area 
submitted  by  the  Pennsylvania 
Department  of  Environmental  Protection 
on  September  20, 1995,  April  16, 1996, 
May  2, 1996,  July  2, 1997,  July  24, 1998, 
December  7, 1998,  April  9, 1999,  and 
April  20, 1999. 

(i)  Incorporation  by  reference. 

(A)  Letters  submitted  by  the 
Pennsylvania  Department  of 
Environmental  Protection  transmitting 
source-specific  VOC  and/or  NOx  RACT 
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determinations,  in  the  form  of  plan 
approvals  and  operating  permits  on 
September  20, 1995,  April  16, 1996, 
May  2,  1996,  J\ily  2, 1997,  July  24,  1998, 
December  7, 1998,  April  9, 1999,  and 
April  20, 1999. 

(B)  Plan  approvals  (PA),  Operating 
permits  (OP)  issued  to  the  following 
sources: 

(1)  Amerada  Hess  Corp.,  PA-5 1-5009, 
for  PUD  5009,  effective  May  29, 1995. 

(2)  Amoco  Oil  Company,  PA-51- 
5011,  for  PUD  5011,  effective  May  29, 
1995. 

(5)  Cartex  Corporation,  OP-09-0076, 
effective  April  9, 1999,  except  for  the 
expiration  date. 

(4)  Exxon  Company,  U.S.A.,  PA-51- 
5008,  for  PLID  5008,  effective  May  29, 
1995. 

(5)  GATX  Terminals  Corporation,  PA- 
51-5003,  for  PUD  5003,  effective  May 
29, 1995. 

(e)  Hatfield,  Inc.,  OP-46-0013A, 
effective  January  9, 1997  (as  revised 
October  1, 1998),  except  for  the 
expiration  date. 

(7)  J.  L.  Clark,  fac,  OP-36-02009, 
effective  April  16, 1999,  except  for  the 
expiration  date. 

(8)  Johnson  Matthey,  hic.,  OP-15- 
0027,  effective  August  3, 1998  (as 
revised  April  15, 1999),  except  for  the 
expiration  date. 

(9)  Kurz  Hastings,  Inc.,  PA-51-1585, 
for  PUD  1585,  effective  May  29,  1995. 

(10)  Lawrence  McFadden,  Inc.,  PA 
51-2074,  for  PLID  2074,  effective  June 
11, 1997. 

(11)  Philadelphia  Baking  Company, 
PA-51-3048,  for  PUD  3048,  effective 
April  10, 1995. 

(12)  Philadelphia  Gas  Works,  PA-51- 
4921,  for  PLID  4921,  effective  May  29, 
1995. 

(13)  PPG  Industries,  toe,  OP-23- 
0005,  effective  Jime  4, 1997,  except  for 
the  expiration  date. 

(24)  SmithKline  Beecham 
Pharmaceuticals,  OP-46-0035,  effective 
March  27, 1997  (as  revised  October  20, 
1998),  except  for  the  expiration  date. 

[15)  Teva  Pharmaceuticals  USA,  OP- 
09-0010,  effective  April  9, 1999,  except 
for  the  expiration  date. 

[16)  The  Philadelphian  Condominium 
Building,  PA-51-6512,  for  PLID  6512, 
effective  May  29, 1995. 

[17)  Warner  Company,  OP-15-0001, 
effective  July  17, 1995  except  for  the 
expiration  date. 

[18)  Webcraft  Technologies,  toe,  OP- 
09-0009,  effective  April  18, 1996  (as 
revised  October  15, 1998),  except  for  the 
expiration  date. 

(ii)  Additional  Materials — Other 
materials  submitted  by  the 
Commonwealth  of  Pennsylvania  in 
support  of  and  pertaining  to  the  RACT 


determinations  for  the  sources  listed  in 
paragraph  (c)(156)(i)(B)  of  this  section. 

[FR  Doc.  01-20881  Filed  8-17-01;  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  62 

[PA1 18-41 20a;  FRL-7038-6] 

Approval  and  Promulgation  of  Air 
Quality  Implementation  Plane  for 
Deeignated  Facilltlee  and  Pollutante; 
Pennaylvania;  Convereion  of  the 
Conditional  Approval  of  the 
Pennaylvania  L^rge  Municipal  Waete 
Combuetor  (MWC)  Plan  to  Full 
Approval 

AGENCY:  Environmental  Protection 

Agency  (EPA). 

action:  Direct  final  rule. 

SUMMARY:  EPA  is  taking  direct  final 
action  to  convert  its  conditional 
approval  of  the  Commonwealth  of 
Pennsylvania's  large  municipal  waste 
combustor  (MWC)  plan  submitted  by 
the  Pennsylvania  Department  of 
Environmental  Protection  (PADEP)  to  a 
full  approval.  EPA  is  converting  its 
conditional  approval  to  a  full  approval 
because  the  PADEP  submitted  a  revision 
to  the  plan  which  satisfies  the  condition 
imposed  by.EPA  in  its  conditional 
approval.  That  condition  required  the 
Commonwealth  to  submit  an 
expeditious  compliance  schedule  for  the 
supplemental  emissions  guideline  (EG) 
limits  promulgated  on  August  25, 1997. 
This  action  converting  EPA's 
conditional  approval  of  the 
Pennsylvania  plan  to  a  full  approval  is 
being  taken  under  the  Clean  Air  Act 
(CAA). 

DATES:  This  rule  is  effective  on  October 
4,  2001  without  further  notice,  unless 
EPA  receives  adverse  written  comment 
by  September  19,  2001.  If  EPA  receives 
such  comments,  it  will  publish  a  timely 
withdrawal  of  the  direct  final  rule  in  the 
Federal  Register  and  inform  the  public 
that  the  rule  will  not  take  effect. 
ADDRESSES:  Written  comments  should 
be  mailed  to  David  L.  Arnold,  Chief,  Air 
Quality  Planning  and  Information 
Services  Branch,  Mailcode  3AP21,  U.S. 
Environmental  Protection  Agency, 
Region  IB,  1650  Arch  Street. 
Philadelphia,  Pennsylvania  19103. 
Copies  of  the  documents  relevant  to  this 
action  are  available  for  public 
inspection  during  normal  business 
hours  at  the  Air  Protection  Division, 
U.S.  Environmental  Protection  Agency, 
Region  IH,  1650  Arch  Street, 


Philadelphia,  Pennsylvania  19103;  and 
Pennsylvania  Department  of 
Environmental  Protection,  Bureau  of  Air 
Quality,  Rachel  Carson  State  Office 
Building,  400  Market  Street.  Harrisburg, 
Pennsylvania  17105-8465. 
FOR  FURTHER  INFORMATION  CONTACT: 
James  B.  Topsale  (215)  814-2190  at  the 
EPA  Region  III  address  above,  or  by  e- 
mail  at  topsale.jim@epa.gov.  Please  note 
that  while  questions  may  be  posed  via 
telephone  and  e-mail,  formal  comments 
must  be  submitted,  in  writing,  as 
indicated  in  the  ADDRESSES  section  of 
this  document. 

SUPPLEMENTARY  INFORMATION: 
I.  Background 

Section  111(d)  of  the  CAA  requires 
that  "designated"  pollutants  controlled 
under  standards  of  performance  for  new 
stationary  sources  by  section  11 1(b)  of 
the  CAA  must  also  be  controlled  at 
existing  sources  in  the  same  source 
category.  Also,  section  129  of  the  CAA 
specifically  addresses  solid  waste 
combustion.  It  requires  EPA  to  establish 
emission  guidelines  (EG)  for  MWC  units 
and  requires  states  to  develop  state 
plans  for  implementing  the  promulgated 
EG. 

The  part  60,  subpart  Cb,  EG  for  MWC 
imits  differ  from  other  EG  adopted  in 
the  past  because  the  rule  addresses  both 
sections  111(d)  and  129  CAA 
requirements.  Section  129  requirements 
override  certain  related  aspects  of 
section  111(d). 

On  December  19, 1995,  pursuant  to 
sections  111  and  129  of  the  CAA.  EPA 
promulgated  new  source  performance 
standards  (NSPS)  applicable  to  new 
MWCs  i.e.,  those  for  which  construction 
was  commenced  after  September  20, 
1994)  and  EG  applicable  to  existing 
MWCs.  The  NSPS  and  EG  are  codified 
at  40  CFR  part  60.  subparts  Eb  and  Cb. 
respectively.  See  60  FR  65387  and 
65415.  Subparts  Eb  and  Cb  regulate 
MWC  emissions.  Emissions  from  MWCs 
contam  organics  (dioxins/furans), 
metals  (cadmium,  lead,  mercury],  acid 
gases,  (hydrogen  chloride,  sulfur 
dioxide,  and  nitrogen  oxides),  and 
particulate  matter,  including  opacitv. 

On  April  8,  1997,  the  United  States 
Court  of  Appeals  for  the  District  of 
Columbia  Circuit  vacated  subparts  Cb 
and  Eb  as  they  apply  to  MWC  units  with 
the  capacity  to  combust  250  tons  per 
day  (TTD)  or  less  than  of  municipal 
solid  waste  (MSW),  consistent  with  its 
opinion  in  Davis  County  Solid  Waste 
Management  and  Recovery  District  v. 
EPA,  101  F.3d  1395  (D.C.  Cir.  1996),  as 
amended,  108  F3d  1454  (D.C.  Cir. 
1997).  As  a  result,  subparts  Eb  and  Cb 
were  amended  to  apply  only  to  MWC 
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units  with  tlie  capacity  to  combust  more 
than  250  TPD  of  MSW  per  unit  (i.e., 
large  MWC  imits).  Also,  the  amended 
EG  made  minor  revisions  to  the 
emissions  limitations  for  foin 
pollutants — hydrogen  chloride,  sulfur 
dioxide,  nitrogen  oxides,  and  lead.  The 
amended  requirements  of  the  NSPS  and 
EG  were  published  in  the  Federal 
Register  on  August  25, 1997.  See  62  FR 
45119  and  45124  for  the  EG 
amendments. 

As  a  result  of  the  Davis  Cktunty 
litigation,  noted  above,  compliance  with 
supplemental  EG  emissions  limits  for 
hydrogen  chloride,  sulfur  dioxide, 
nitrogen  oxides,  and  lead  coidd  extend 
imtil  August  26,  2002,  or  3  years  after 
EPA  approval  of  the  lll{d)/129  plan, 
whichever  is  earlier.  However,  section 
129(f)(2)  of  the  CAA  states  that 
requirements  promulgated  pinsuant  to 
sections  111  and  129  must  be  effective 
"as  expeditiously  as  practicable  after 
approval  of  a  State  plan."  As  required 
by  section  129(b)(3)  of  the  CAA,  on 
November  12, 1998  EPA  promulgated  a 
Federal  Implementation  Plan  (FTP)  for 
large  MWCs  that  commenced 
construction  on  or  before  September  20, 
1994.  The  FIP  is  a  set  of  emissions 
limits,  compliance  schedules,  and  other 
requirements  that  implement  the  EG  for 
MWC,  as  amended.  The  FIP  is 
applicable  to  those  large  existing  MWCs 
not  specifically  covered  by  an  approved 
State  plan  imder  sections  111(d)  and 
129  of  the  CAA.  Also,  it  fills  a  Federal 
enforceability  gap  imtil  State  plans  are 
approved  and  ensures  that  the  MWC 
units  stay  on  track  to  complete,  in  an 
expeditious  manner,  required  pollution 
control  equipment  retrofits  on  or  before 
the  final  statutory  compliance  date  of 
December  19,  2000. 

On  August  23. 1999  (64  FR  45880), 
EPA  promulgated  a  conditional 
approval  of  Pennsylvania's  large  MWC 
lll(d)/129  plan.  The  conditionally 
approved  Pennsylvania  plan  requires 
compliance  with  the  original  1995  EG 
emissions  limits  by  a  date  no  later  than 
December  19,  2000,  and  compliance 
with  the  1997  EG  supplemental 
emissions  limits  by  a  date  no  later  than 
August  26,  2002,  or  3  years  after  EPA 
approval  of  the  lll(d)/129  plan, 
whichever  is  earlier.  After  considering 
the  requirements  of  section  129(f)(2)  and 
the  FIP,  including  the  related 
background  information  document 
(#0106-00-002-002,  August  20, 1998), 
EPA  determined  that  the  final 
compliance  dates  for  the  supplemental 
emissions  limits,  as  stipulated  in  the 
Pennsylvania  lll(d)/129  plan's 
Federally  enforceable  state  operating 
permits  (FESOPs)  and  source-specific 
plan  approval  (i.e.,  construction  permit). 


were  not  expeditious.  The  conditionally 
approved  Pennsylvania  plan  contains 
no  economic,  technical,  or  other 
rationale  to  justify  a  compliance  date 
extension  until  August  26,  2002  for  the 
supplemental  emissions  limits. 
Accordingly,  EPA  considered  the  plan's 
interim  and  final  compliance  schedules 
approvable  for  the  original  1995  EG 
emissions  limits,  but  not  the  final 
compliance  schedule  (August  26,  2002, 
or  3  years  after  EPA  approval  of  the  state 
plan,  whichever  is  earlier)  for  the  1997 
supplemental  emissions  limits.  See  62 
FR  45116. 

As  previously  stated,  EPA 
promulgated  a  conditional  approval  of 
Pennsylvania's  large  MWC  lll(d)/129 
plan  on  August  23, 1999  (64  FR  45880). 
To  fulfill  the  condition  imposed  by 
EPA,  PADEP  was  required  to  amend  the 
affected  facility  operating  permits,  as 
necessary,  and  include  a  final 
compliance  date,  no  later  than 
December  19,  2000,  for  the 
supplemental  limits;  and  then  submit 
the  amended  permits,  as  a  lll(d)/129 
plan  revision,  to  EPA  by  August  22, 
2000. 

n.  Summary  of  Pennsylvania's  MWC 
llld/129  Flan  Revision  and  EPA's 
Evaluation 

On  July  7,  2000,  PADEP  formally 
submitted  the  required  compliance 
schedule  revisions  through  the  use  of 
amended  operating  permits.  EPA  has 
determined  that  PADEP  has  satisfied  the 
condition  imposed  in  the  August  23, 
1999  conditional  approval.  In  addition, 
on  August  15,  2000,  the  PADEP 
provided  supplemental  information  that 
clarifies  certeiin  Lancaster  Coimty  Solid 
Waste  Management  Authority 
operational  requirements  for  its  resource 
recovery  facility's  dry  lime  injection 
system  and  the  determination  of  sulfur 
dioxide  and  hydrogen  chloride  percent 
emission  reductions  in  the  combustor 
units. 

in.  Final  Action 

EPA  is  approving  the  revision  to  the 
Commonwealth's  MWC  llld/129  plan 
submitted  by  PADEP  on  July  7,  2000 
which  requires  compliance  with  the 
supplemental  emissions  limits  by  a  date 
no  later  than  December  19,  2000.  As  a 
result  of  this  approval,  the  conditional 
nature  of  EPA's  August  23, 1999 
approval  of  the  Pennsylvania  large 
MWC  lll(d)/129  plan  is,  hereby, 
removed  and  converted  to  a  full 
approval.  Also,  EPA  accepts  the  PADEP 
explanation  regarding  the  operational 
requirements,  noted  above,  for  the 
Lancaster  County  Solid  Waste 
Management  Authority  MWC  facility. 
This  action  is  being  published  without 


prior  proposal  because  we  view  this  as 
a  noncontroversial  amendment  and 
because  we  anticipate  no  adverse 
comments.  In  a  separate  docmnent  in 
the  "Proposed  Rules"  section  of  this 
Federal  Register  publication,  we  are 
proposing  to  approve  the  plan  revision. 
This  action  will  be  effective  without 
further  notice  imless  we  receive  relevant 
adverse  comment  by  September  19, 
2001.  If  we  receive  such  comment,  we 
will  publish  a  timely  withdrawal  in  the 
Federal  Register  informing  the  piiblic 
that  the  rule  will  not  take  effect.  We  will 
address  all  public  comments  in  a 
subsequent  final  rule  based  on  the 
proposed  rule.  Any  parties  interested  in 
commenting  must  do  so  at  this  time. 
EPA  will  not  institute  a  second 
comment  period.  If  no  such  comments 
are  received  by  September  19,  2001,  you 
are  advised  that  this  action  will  be 
effective  on  October  4,  2001. 

IV.  Administrative  Requirements 

A.  General  Requirements 

Under  Executive  Order  12866  (58  FR 
51735,  October  4, 1993),  this  action  is 
not  a  "significant  regulatory  action"  and 
therefore  is  not  subject  to  review  by  the 
Office  of  Management  and  Budget.  For 
this  reason,  this  action  is  also  not 
subject  to  Executive  Order  13211, 
"Actions  Concerning  Regulations  That 
Significantly  Affect  Energy  Supply, 
Distribution,  or  Use"  (66  FR  28355, 
(May  22,  2001).  This  action  merely 
approves  state  law  as  meeting  Federal 
requirements  and  imposes  no  additional 
requirements  beyond  those  imposed  by 
state  law.  Accordingly,  the 
Administrator  certifies  that  this  rule 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  under  the  Regidatory  Flexibility 
Act  (5  U.S.C.  601  et  seq.  Because  this 
rule  approves  pre-existing  requirements 
imder  state  law  and  does  not  impose 
any  additional  enforceable  duty  beyond 
that  required  by  state  law,  it  does  not 
contain  any  unfunded  mandate  or 
significantly  or  uniquely  affect  small 
governments,  as  described  in  the 
Unfunded  Mandates  Reform  Act  of  1995 
(Public  Law  104-4).  This  rule  also  does 
not  have  a  substantial  direct  effect  on 
one  or  more  Indian  tribes,  on  the 
relationship  between  the  Federal 
Government  and  Indian  tribes,  or  on  the 
distribution  of  power  and 
responsibilities  between  the  Federal 
Government  and  Indian  tribes,  as 
specified  by  Executive  Order  13175  (65 
FR  67249,  November  9,  2000),  nor  will 
it  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
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responsibilities  among  the  various 
levels  of  govenunent,  as  specified  in 
Executive  Order  13132  (64  FR  43255, 
August  10, 1999),  because  it  merely 
approves  a  state  rule  implementing  a 
Federal  standard,  and  does  not  alter  the 
relationship  or  the  distribution  of  power 
and  responsibilities  established  in  the 
Clean  Air  Act.  This  rule  also  is  not 
subject  to  Executive  Order  13045  (62  FR 
19885,  April  23, 1997),  because  it  is  not 
economically  significant.  In  reviewing 
111(d)/ 129  plan  submissions,  EPA's  role 
is  to  approve  state  choices,  provided 
that  they  meet  the  criteria  of  the  Clean 
Air  Act.  In  this  context,  in  the  absence 
of  a  prior  existing  requirement  for  the 
State  to  use  voluntary  consensus 
standards  (VCS),  EPA  has  no  authority 
to  disapprove  a  submission  for  failure  to 
use  VCS.  It  would  thus  be  inconsistent 
with  applicable  law  for  EPA,  when  it 
reviews  a  lll(d)/129  submission,  to  use 
VCS  in  place  of  a  lll(d)/129  plan 
submission  that  otherwise  satisfies  the 
provisions  of  the  Clean  Air  Act.  Thus, 
the  requirements  of  section  12(d)  of  the 
National  Technology  Transfer  and 
Advancement  Act  of  1995  (15  U.S.C. 
272  note)  do  not  apply.  As  required  by 
section  3  of  Executive  Order  12988  (61 
FR  4729,  February  7, 1996),  in  issuing 
this  rule,  EPA  has  taken  the  necessary 
steps  to  eliminate  drafting  errors  and 
ambiguity,  minimize  potential  litigation, 
and  provide  a  clear  legal  standard  for 
affected  conduct.  EPA  has  complied 
with  Executive  Order  12630  (53  FR 
8859,  March  15, 1988)  by  examining  the 
takings  implications  of  the  rule  in 
accordance  with  the  "Attorney 
General's  Supplemental  Guidelines  for 
the  Evaluation  of  Risk  and  Avoidance  of 
Unanticipated  Takings"  issued  imder 
the  executive  order.  "This  rule  does  not 
impose  an  information  collection 
burden  under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  3501  et  seq. 

B.  Submission  to  Congress  and  the 
Comptroller  General 

The  Congressional  Review  Act,  5 
U.S.C.  801  et  seq.,  as  added  by  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996,  generally  provides 
that  before  a  rule  may  take  effect,  the 
agency  promulgating  the  rule  must 
submit  a  rule  report,  which  includes  a 
copy  of  the  rule,  to  each  House  of  the 
Congress  and  to  the  Comptroller  General 
of  the  United  States.  EPA  will  submit  a 
report  containing  this  rule  and  other 
required  information  to  the  U.S.  Senate, 
the  U.S.  House  of  Representatives,  and 
the  Comptroller  General  of  the  United 
States  prior  to  publication  of  the  rule  in 
the  Federal  Roister.  This  rule  is  not  a 


"major  rule"  as  defined  by  5  U.S.C. 
804(2). 

C.  Petitions  for  Judicial  Review 

Under  section  307(b)(1)  of  the  Clean 
Air  Act,  petitions  for  judicial  review  of 
this  action  must  be  filed  in  the  United 
States  Court  of  Appeals  for  the 
appropriate  circuit  by  October  19,  2001. 
Filing  a  petition  for  reconsideration  by 
the  Administrator  of  this  final  rule 
converting  EPA's  conditional  approval 
of  the  Commonwealth  of  Pennsylvania's 
MWC  Ill(d)/129  plan  does  not  affect 
the  finality  of  this  rule  for  the  piuposes 
of  judicial  review  nor  does  it  extend  the 
time  within  which  a  petition  for  judicial 
review  may  be  filed,  and  shall  not 
postpone  the  effectiveness  of  such  rule 
or  action.  This  action  may  not  be 
challenged  later  in  proceedings  to 
enforce  its  requirements.  (See  section 
307(b)(2).) 

List  of  Subjects  in  40  CFR  Part  62 

Environmental  protection.  Air      • 
pollution  control.  Carbon  monoxide. 
Hydrocarbons,  Nitrogen  dioxide,  Ozone, 
Particulate  matter.  Reporting  and 
recordkeeping  requirements,  Sulfur 
oxides. 

Dated:  August  10,  2001. 
ludith  Katz, 
Acting  Regional  Administrator,  Region  III. 

40  CFR  part  62  is  amended  as  follows: 

PART  62— [AMENDED] 

1.  The  authority  citation  for  part  62 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  7401-7671q. 

Subpart  NN— Pennsylvania 

2.  Section  62.9640  is  revised  to  read 
as  follows: 

162.9640    Identification  of  plan. 

The  lll(d)/129  plan  for  municipal 
waste  combustors  (MWC)  imits  with  a 
capacity  greater  than  250  tons  per  day 
(ITD)  and  the  associated  Pennsylvania 
Department  of  Environmental  Protection 
operating  permits  that  were  submitted 
to  EPA  on  April  27, 1998,  and  as 
amended  on  September  8, 1998,  and 
July  7,  2000,  including  supplemental 
information  dated  August  15,  2000.  All 
affected  facilities  must  achieve  full 
compliance  with  all  lll(d)/129  plan 
requirements  on  or  before  December  19, 
2000. 

3.  Section  62.9642  is  revised  to  read 
as  follows: 

162.9642    Effective  dates. 

(a)  The  effective  date  of  the  submitted 
1998  lll(d)/129  plan  is  October  22, 
1999. 


(b)  The  effective  date  of  the  submitted 
2000  lll(d)/129  plan  revision  is 
October  4.  2001. 

[FR  Doc.  01-20892  Filed  8-17-01;  8:45  am] 
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FEDERAL  MARITIME  COMMISSION 
46  CFR  Part  502 

[Docket  No.  01-05] 

Alternative  Dispute  Resolution 

AGENCY:  Federal  Maritime  Commission. 
ACTION:  Final  rule. 

summary:  The  Federal  Maritime 
Commission  is  issuing  new  regulations 
implementing  the  Administrative 
Dispute  Resolution  Act.  The  new 
regulations  expand  the  Commission's 
Alternative  Dispute  Resolution  ("ADR") 
services,  addressing  guidelines  and 
procedures  for  arbitration  and  providing 
for  mediation  and  other  ADR  services. 
This  rule  replaces  current  subpart  U — 
Conciliation  Service,  with  a  new 
subpart  U — Alternative  Dispute 
Resolution,  that  contains  a  new 
Commission  ADR  policy  and  provisions 
for  various  means  of  ADR.  The  rule  also 
revises  certain  other  regulations  to 
conform  to  the  Commission's  new  ADR 
policy. 

DATES:  Effective:  August  20,  2001. 
FOR  FURTHER  INFORMATION  CONTACT: 
Bryant  L.  VanBrakle.  Secretary,  Federal 
Maritime  Commission,  800  North 
Capitol  Street,  NW.  Room  1046. 
Washington,  DC  20573-0001,  202-523- 
5725,  E-mail:  secretary®fmc.gov. 
SUPPl£MENTARY  INFORMATION:  The 
Administrative  Dispute  Resolution  Act 
("ADRA")  was  first  promulgated  in 
1990  (Pub.  L.  101-552),  and 
subsequenUy  amended  in  1996  (Pub.  L. 
104-320).  It  defines  ADR  to  mean  any 
procedine  that  is  used  to  resolve  issues 
in  controversy,  including,  but  not 
limited  to,  conciliation,  facilitation, 
mediation,  fact-finding,  minitrials, 
arbitration,  and  use  of  ombuds,  or  any 
combination  thereof,  5  U.S.C.  571  (3). 

The  Federal  Maritime  Commission 
intends  to  expand  the  ADR  services 
available  from  the  Commission. 
Accordingly,  the  Commission  published 
a  notice  of  proposed  rulemaking  on  May 
21,  2001,  66  FR  27921,  to  amend  part 
502  of  the  Commission's  rules. 

The  Commission  received  comments 
in  response  to  the  proposed  rule  from 
the  National  Customs  Brokers  and 
Forwarders  Association  of  America,  Inc. 
("NCBFAA")  and  Charles  L.  Measter.  a 
member  of  the  Society  of  Maritime 
Arbitrators  Lie.  ("SMA"). 
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NCBFAA  states  that  it  supports  the 
policy  behind  the  proposal,  as  well  as 
most  of  the  proposed  provisions. 
However,  NCBFAA  makes  three 
suggestions.  First,  NCBFAA  takes  issue 
with  proposed  §  502.406(a)(1)  and 
suggests  it  be  deleted.  Second,  NCBFAA 
does  not  believe  the  proposed  rule 
provides  for  the  use  of  discovery  in 
arbitration  proceedings,  and  believes  the 
availability  of  discovery  in  such 
proceedings  should  be  provided  for  in 
the  rule.  Third,  NCBFAA  believes  it 
important  that  the  rule  provide  for  the 
taking  of  sworn  testimony  in  arbitration 
proceedings. 

NCBFAA  appears  to  read  proposed 
§  502.406(a)(1)  as  barring  the  use  of  ADR 
procedures  whenever  a  component  of 
the  Commission  is  a  party,  and  luges 
that  the  exemption  of  the  Commission 
and  its  components  as  parties  in 
§  502.406(a)(1)  be  deleted.  However, 
that  provision  bars  the  Commission  or 
one  of  its  components  from 
participating  as  a  party  only  in 
arbitration  proceedings.  The 
Commission  concurs  with  NCBFAA  that 
mediation  can  be  an  effective  way  to 
resolve  disputes,  even  when  a 
component  of  the  Commission  is  a 
party.  The  proposed  rule  would  allow 
for  the  use  of  mediation  or  other  means 
of  assisted  negotiation  in  such 
situations.  Under  the  ADRA,  however, 
before  the  Commission  or  one  of  its 
components,  as  a  party,  could  agree  to 
arbitrate  a  matter,  the  Conunission  must 
develop  and  issue  guidance  on  the 
appropriate  use  of  binding  arbitration, 
including  when  an  officer  or  employee 
of  the  Commission  has  authority  to 
settle  an  issue  in  controversy  through 
binding  arbitration.  Such  guidance  must 
be  issued  prior  to  the  use  of  binding 
arbitration  and  after  consultation  with 
the  Attorney  General.  See  5  U.S.C. 
575(c).  The  Commission  has  not  sought 
to  obtain  approval  of  such  provisions  by 
the  Department  of  Justice.  Moreover,  the 
Commission  would  not  be  in  a  position 
to  review  an  arbitrator's  decision,  as  it 
is  with  respect  to  the  initial  decision  of 
an  Administrative  Law  Judge  in  a 
Commission  proceeding.  The 
Commission  is  not  ready  at  this  time  to 
issue  a  rule  providing  for  Commission 
components  to  participate  in  arbitration. 
Rather,  the  Commission  encourages  its 
components  to  engage  in  mediation  or 
any  other  of  the  various  forms  of 
assisted  negotiation. 

The  Commission  sees  no  reason  why 
discovery  could  not  be  held  or  sworn 
testimony  be  taken  within  an  arbitration 
proceeding.  Proposed  §  502.407  would 
provide  authority  to  the  arbitrator  to 
regulate  the  course  of  arbitral  hearings 
and  administer  oaths  and  affirmations. 


The  intent  behind  an  arbitration 
proceeding  is  to  resolve  an  issue  in 
controversy  in  a  more  expeditious  and 
less  costly  manner  than  would  litigation 
generally.  Extensive  discovery  therefore 
is  discouraged  in  an  arbitration 
proceeding,  even  though  some 
discovery  may  be  necessary.  Prior  to  an 
arbitration,  the  parties  may  agree  to  a 
discovery  process,  including  limitations 
therein.  To  the  extent  the  discovery 
process  is  not  controlled  by  an 
agreement  to  arbitrate,  the  Commission 
anticipates  that  the  arbitrator  may  make 
rulings  with  respect  to  discovery  imder 
his  authority  to  regulate  the  course  of 
the  hearing.  Also,  the  arbitrator  would 
be  empowered  to  require  testimony 
imder  oath. 

Mr.  Measter  states  that  he  is  a  member 
of  SMA,  the  members  of  which  he  states 
have  expertise  in  arbitration  and 
mediation.  He  states  that  he  believes  the 
proposed  rule  is  workable  and  within 
the  generally  accepted  practice  in  the 
ADRjield.  He  does  not  believe  that 
members  of  the  Commission's  staff 
should  serve  as  neutrals.  He  posits  that 
SMA  could  provide  neutrals  and  even 
administer  the  program,  even  though  he 
also  thinks  that  Conunission  staff 
members  could  administer  the  process. 

Under  the  ADRA,  5  U.S.C.  573,  and 
proposed  §  502.404(a),  a  neutral  may  be 
a  Federal  Government  officer  or 
employee  or  any  other  individual 
acceptable  to  the  parties,  as  long  as  the 
neutral  is  without  official,  financial,  or 
personal  conflict  of  interest  or  any  such 
conflict  of  interest  has  been  fully 
disclosed  in  writing  and  is  acceptable  to 
all  parties.  Moreover,  the  proposed  rule 
provides  for  appointment  of  neutrals 
acceptable  to  the  parties.  The  parties 
may  select  a  neutral  that  is  not  a 
Commission  employee  or  official.  In 
such  event,  under  §  502.404(d)  the  fees 
and  expenses  would  be  borne  by  the 
parties  as  they  agree.  Accordingly,  the 
proposed  rule  would  not  prevent  parties 
from  using  ADR  services  of 
organizations  like  SMA.  Indeed,  the 
Commission  encoiuages  parties  to  seek 
ADR  services  to  resolve  disputes  prior 
to  bringing  them  to  the  Commission. 
When  such  a  dispute  is  before  the 
Commission  or  its  staff,  however,  the 
Commission  would  make  personnel 
available  for  ADR  services  should  the 
parties  so  desire. 

The  rule  contains  no  additional 
information  collection  or  record  keeping 
requirements  and  need  not  be  submitted 
to  OMB  for  approval  under  the 
Paperwork  Reduction  Act,  44  U.S.C. 
3501  et  seq. 

In  accordance  with  the  Regulatory 
Flexibility  Act,  5  U.S.C.  601  et  seq.,  the 
Chairman  of  the  Federal  Maritime 


Commission  has  certified  to  the  Chief 
Counsel  for  Advocacy,  Small  Business 
Administration,  that  the  rule  will  not 
have  a  significant  impact  on  a 
substantial  number  of  small  entities.  In 
its  Notice  of  Proposed  Rulemaking,  the 
Commission  stated  its  intention  to 
certify  this  rulemaking  since  the  rule 
creates  new  service  options  that  are 
voluntary  to  all  ocean  shipping  entities, 
including  small  businesses.  The  rule 
benefits  small  entities  by  expediting  the 
complaint  process,  reducing  costs,  and 
increasing  the  Commission's  assistance. 
As  no  comments  refuted  this 
determination,  the  certification  remains 
imchanged.  This  regulatory  action  is  not 
a  "major  rule"  imder  5  U.S.C.  804(2). 

List  of  Subjects  in  46  CFR  Part  502 

Administrative  practice  and 
procedure.  Claims,  Equal  access  to 
justice.  Investigations,  Lawyers, 
Maritime  carriers.  Penalties,  Reporting 
and  recordkeeping  requirements. 

Therefore,  for  the  reasons  set  forth 
above,  46  CFR  part  502  is  amended  as 
set  forth  below: 

PART  502— nULES  OF  PRACTICE  AND 
PROCEDURE 

1.  The  authority  citation  is  revised  to 
read: 

Authority:  5  U.S.C.  504,  551,  552,  553, 
556(c),  559,  561-569,  571-596;  5  U.S.C.  571- 
584;  12  U.S.C.  1141j(a);  18  U.S.C.  207;  26 
U.S.C.  501(c)(3);  28  U.S.C.  2112(a);  31  U.S.C. 
9701;  46  U.S.C.  app.  817d,  817e,  1114(b), 
1705,  1707-1711, 1713-1716;  E.O.  11222  of 
May  8, 1965,  30  FR  6469,  3  CFR,1964-1965 
Comp.  P.  306;  21  U.S.C.  853a;  Pub.  L.  105- 
258, 112  Stat.  1902. 

2.  Section  502.61  is  amended  by 
revising  paragraph  (d)  to  read  as 
follows: 

§502.61    ProcMdings. 

***** 

(d)  All  orders  instituting  a  proceeding 
or  noticing  the  filing  of  a  complaint  will 
contain  language  requiring  that  at  an 
early  stage  of  the  proceeding  and  when 
practicable  the  parties  shall  consider  the  * 
use  of  alternative  dispute  resolution  in 
such  manner  as  the  presiding  officer 
shall  direct  and  further  requiring  that 
hearings  shall  include  oral  testimony 
and  cross-examination  in  the  discretion 
of  the  presiding  officer  only  upon 
proper  showing  that  there  are  genuine 
issues  of  material  fact  that  cannot  be 
resolved  on  the  basis  of  sworn 
statements,  affidavits,  depositions,  or 
other  documents,  or  that  the  nature  of 
the  matter  in  issue  is  such  that  an  oral 
hearing  and  cross-examination  are 
necessary  for  the  development  of  an 
adequate  record.  (Rule  61.] 
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3.  Section  502.62  is  amended  by 
redesignating  paragraphs  (e)  through  (h) 
as  paragraphs  (f)  through  (i)  and  adding 
a  new  paragraph  (e)  to  read  as  follows: 

S  502.62    Complaints  and  fM. 

***** 

(e)  Complainant(s)  must  state  whether 
informal  dispute  resolution  procedures 
were  used  prior  to  filing  the  complaint 
and  whether  complainant(s)  considted 
with  the  Commission  Dispute 
Resolution  Specialist  about  utilizing 
alternative  dispute  resolution  (ADR) 
under  the  Commission's  ADR  program. 
***** 

4.  Section  502.91  is  amended  by 
revising  ciurent  paragraph  (d)  and 
adding  new  paragraphs  (e)  and  (f)  to 
read  as  follows: 

§  502.91    Opportunity  for  Informal 
settlement. 

***** 

(d)  As  soon  as  practicable  after  the 
commencement  of  any  proceeding,  the 
presiding  judge  shall  direct  the  parties 
or  their  representatives  to  consider  the 
use  of  alternative  dispute  resolution, 
including  but  not  limited  to  mediation, 
and  may  direct  the  parties  or  their 
representatives  to  consult  with  the 
Federal  Maritime  Commission 
Alternative  Dispute  Resolution 
Specialist  about  the  feasibility  of 
alternative  dispute  resolution. 

(e)  Any  party  may  request  that  a 
mediator  or  other  neutral  be  appointed 
to  assist  the  parties  in  reaching  a 
settlement.  If  such  a  request  or 
suggestion  is  made  and  is  not  opposed, 
the  presiding  judge  will  appoint  a 
mediator  or  other  neutral  who  is 
acceptable  to  all  parties,  coordinating 
with  the  Federal  Maritime  Commission 
Alternative  Dispute  Resolution 
Specialist.  The  mediator  or  other  neutral 
shall  convene  and  conduct  one  or  more 
mediation  or  other  sessions  with  the 
parties  and  shall  inform  the  presiding 
judge,  within  the  time  prescribed  by  the 
presiding  judge,  whether  the  dispute 
resolution  proceeding  resulted  in  a 
resolution  or  not,  and  may  make 
recommendations  as  to  future 
proceedings.  If  settlement  is  reached,  it 
shall  be  submitted  to  the  presiding 
judge  who  shall  issue  an  appropriate 
decision  or  ruling.  All  such  dispute 
resolution  proceedings  shall  be  subject 
to  the  provisions  of  subpart  U. 

(f)  Any  party  may  request  that  a 
settlement  judge  be  appointed  to  assist 
the  parties  in  reaching  a  settlement.  If 
such  a  request  or  suggestion  is  made 
and  is  not  opposed,  the  presiding  judge 
will  advise  the  Chief  Administrative 
Law  Judge  who  may  appoint  a 
settlement  judge  who  is  acceptable  to  all 


parties.  The  settlement  judge  shall 
convene  and  preside  over  conferences 
and  settlement  negotiations  and  shall 
report  to  the  presiding  judge  within  the 
time  prescribed  by  the  Chief 
Administrative  Law  Judge,  on  the 
results  of  settlement  discussions  with 
appropriate  recommendations  as  to 
future  proceedings.  If  settlement  is 
reached,  it  shall  be  submitted  to  the 
presiding  judge  who  shall  issue  an 
appropriate  decision  or  ruling.  [Rule 
91]. 

5.  Section  502.94  is  amended  by 
revising  paragraph  (c)  to  read  as  follows: 

§502.94    Prehearing  conference. 

***** 

(c)  At  any  prehearing  conference, 
consideration  shall  be  given  to  whether 
the  use  of  alternative  dispute  resolution 
would  be  appropriate  or  useful  for  the 
disposition  of  the  proceeding  whether 
or  not  there  has  been  previous 
consideration  of  such  use. 

6.  Section  502.301  is  amended  by 
revising  paragraph  (b)  to  read  as  follows: 

§  502.301    Statement  of  policy. 

***** 

(b)  With  the  consent  of  both  parties, 
claims  filed  under  this  subpart  in  the 
amount  of  $50,000  or  less  will  be 
decided  by  a  Settlement  Officer 
appointed  by  the  Federal  Maritime 
Commission  Alternative  Dispute 
Resolution  Specialist,  without  the 
necessity  of  formal  proceedings  imder 
the  rules  of  this  part.  Authority  to  issue 
decisions  under  this  subpart  is 
delegated  to  the  appointed  Settlement 
Officer. 


7.  Subpart  U  is  revised  in  its  entirety 
to  read  as  follows: 

Sut>part  U— Alternative  Dispute  Resolution 

Sec. 

502.401  Policy. 

502.402  Definitions. 

502.403  General  authority. 

502.404  Neutrals. 

502.405  Confidentiality. 

502.406  Arbitration. 

502.407  Authority  of  the  arbitrator. 

502.408  Conduct  of  arbitration  proceedings. 

502.409  Arbitration  awards. 

502.410  Representation  of  parties. 

502.411  Mediation  and  other  alternative 
means  of  dispute  resolution. 

Subpart  U— Alternative  Dispute 
Resolution 

§502.401    Policy. 

It  is  the  policy  of  the  Federal 
Maritime  Commission  to  use  alternative 
means  of  dispute  resolution  to  the 
fullest  extent  compatible  with  the  law 
and  the  agency's  mission  and  resources. 


The  Commission  will  consider  using 
ADR  in  all  areas  including  workplace 
issues,  formal  and  informal 
adjudication,  issuance  of  regulations, 
enforcement  and  compliance,  issuing 
and  revoking  licenses  and  permits, 
contract  award  and  administration, 
litigation  brought  by  or  against  the 
Conunission,  and  other  interactions 
with  the  public  and  the  regulated 
community.  The  Commission  will 
provide  learning  and  development 
opportunities  for  its  employees  to 
develop  their  ability  to  use  conflict 
resolution  skills,  instill  knowledge  of 
the  theory  and  practice  of  ADR.  and  to 
facilitate  appropriate  use  of  ADR.  To 
this  end,  all  parties  to  matters  under  this 
part  are  required  to  consider  use  of  a 
wide  range  of  alternative  means  to 
resolve  disputes  at  an  early  stage. 
Parties  are  encoiu'aged  to  pursue  use  of 
alternative  means  through  tbe 
Commission's  Bureau  of  Consumer 
Complaints  and  Licensing  in  lieu  of  or 
prior  to  initiating  a  Commission 
proceeding.  All  employees  and  p>ersons 
who  interact  with  the  Commission  are 
encouraged  to  identify  opportunities  for 
collaborative,  consensual  approaches  to 
dispute  resolution  or  rulemaking. 

§502.402    Definitions. 

(a)  Alternative  means  of  dispute 
resolution  means  any  procedure  that  is 
used  to  resolve  issues  in  controversy, 
including,  but  not  limited  to, 
conciliation,  facilitation,  mediation, 
factfinding,  minitrials,  arbitration,  and 
use  of  ombuds,  or  any  combination 
thereof; 

(b)  Award  means  any  decision  by  an 
arbitrator  resolving  the  issues  in 
controversy; 

(c)  Dispute  resolution  communication 
means  any  oral  or  written 
communication  prepared  for  the 
purposes  of  a  dispute  resolution 
proceeding,  including  any  memoranda, 
notes  or  work  product  of  the  neutral, 
parties  or  nonparty  participant:  except 
that  a  written  agreement  to  enter  into  a 
dispute  resolution  proceeding,  or  final 
written  agreement  or  arbitral  award 
reached  as  a  result  of  a  dispute 
resolution  proceeding,  is  not  a  dispute 
resolution  communication; 

(d)  Dispute  resolution  proceeding 
means  any  process  in  which  an 
alternative  means  of  dispute  resolution 
is  used  to  resolve  an  issue  in 
controversy  in  which  a  neutral  is 
appointed  and  specified  parties 
participate; 

(e)  In  confidence  means,  with  respect 
to  information,  that  the  information  is 
provided — 

(1)  With  the  expressed  intent  of  the 
source  that  it  not  be  disclosed:  or 
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(2)  Under  circumstances  that  would 
create  the  reasonable  expectation  on 
behalf  of  the  source  that  the  information 
will  not  be  disclosed; 

(f)  Issue  in  controversy  means  an  issue 
which  is  material  to  a  decision 
concerning  a  program  of  the 
Commission,  and  with  which  there  is 
disagreement — 

(IjBetween  the  Commission  and 
persons  who  would  be  substantially 
afiected  by  the  decision;  or 

(2)  Between  persons  who  would  be 
substantially  affected  by  the  decision; 

(g)  Neutral  means  an  individud  who, 
with  respect  to  an  issue  in  controversy, 
functions  specifically  to  aid  the  parties 
in  resolving  the  con^oversy;  and 

(h)  Person  has  the  same  meaning  as  in 
5  U.S.C.  551(2). 

S  502.403    Gwwral  auttKNlty.' 

(a)  The  Commission  intends  to 
consider  using  a  dispute  resolution 
proceeding  for  the  resolution  of  an  issue 
in  controversy,  if  the  parties  agree  to  a 
dispiUe  resolution  proceeding. 

(b)  The  Commission  will  consider  not 
using  a  dispute  resolution  proceeding 
if— 

(1)  A  definitive  or  authoritative 
resolution  of  the  matter  is  required  for 
precedential  value,  and  such  a 
proceeding  is  not  likely  to  be  accepted 
generally  as  an  authoritative  precedent; 

(2)  The  matter  involves  or  may  bear 
upon  significant  questions  of 
Government  policy  that  require 
additional  procediires  before  a  final 
resolution  may  be  made,  and  such  a 
proceeding  would  not  likely  serve  to 
develop  a  recommended  policy  for  the 
agency; 

(3)  Maintaining  established  policies  is 
of  special  importance,  so  that  variations 
among  individual  decisions  are  not 
increased  and  such  a  proceeding  would 
not  likely  reach  consistent  results 
among  individual  decisions; 

(4)  The  matter  significantly  affects 
persons  or  organizations  who  are  not 
parties  to  the  proceeding; 

(5)  A  full  public  record  of  the 
proceeding  is  important,  and  a  dispute 
resolution  proceeding  cannot  provide 
such  a  record;  and 

(6)  The  Commission  must  maintain 
continuing  jiuisdiction  over  the  matter 
with  authority  to  alter  the  disposition  of 
the  matter  in  the  light  of  changed 
circumstances,  and  a  dispute  resolution 
proceeding  would  interfere  with  the 
Commission's  fulfilling  that 
requirement. 

(c)  Alternative  means  of  dispute 
resolution  authorized  under  this  subpart 
are  voluntary  procedures  which 
supplement  rather  than  limit  other 
avaUable  agency  dispute  resolution 
techniques. 


§502.404    Neutrals. 

(a)  A  neutral  may  be  a  permanent  or 
temporary  officer  or  employee  of  the 
Federal  Government  or  any  other 
individual  who  is  acceptable  to  the 
parties  to  a  dispute  resolution 
proceeding.  A  neutral  shall  have  no 
official,  financial,  or  personal  conflict  of 
interest  with  respect  to  the  issues  in 
controversy,  imless  such  interest  is  fully 
disclosed  in  writing  to  all  parties  and  all 
parties  agree  that  the  neutral  may  serve. 

(b)  A  neutral  who  serves  as  a 
conciliator,  facilitator,  or  mediator 
serves  at  the  will  of  the  parties. 

(c)  With  consent  of  the  parties,  the 
Federal  Maritime  Commission  Dispute 
Resolution  Specialist  will  seek  to 
provide  a  neutral  in  dispute  resolution 
proceedings  through  Commission  staff, 
arrangements  with  other  agencies,  or  on 
a  contractual  basis. 

(d)  Fees.  Should  the  parties  choose  a 
neutral  other  than  an  official  or 
employee  of  the  Commission,  fees  and 
expenses  shall  be  borne  by  ,the  parties 
as  the  parties  shall  agree. 

§502.405    Confidentiality. 

(a)  Except  as  provided  in  paragraphs 
(d)  and  (e)  of  this  section,  a  neutral  in 
a  dispute  resolution  proceeding  shall 
not  volimtarily  disclose  or  through 
discovery  or  compulsory  process  be 
required  to  disclose  any  dispute 
resolution  conmumication  or  any 
commimication  provided  in  confidence 
to  the  neutral,  unless — 

(1)  All  parties  to  the  dispute 
resolution  proceeding  and  the  neutral 
consent  in  writing,  and.  if  the  dispute 
resolution  communication  was  provided 
by  a  nonparty  participant,  that 
participant  also  consents  in  writing; 

(2)  The  dispute  resolution 
communication  has  already  been  made 
public; 

(3)  The  dispute  resolution 
commimication  is  required  by  statute  to 
be  made  public,  but  a  neutral  should 
make  such  communication  public  only 
if  no  other  person  is  reasonably 
available  to  disclose  the 
communication;  or 

(4)  A  court  determines  that  such 
testimony  or  disclosure  is  necessary 
to- 
ll) Prevent  a  manifest  injustice; 

(ii)  Help  establish  a  violation  of  law; 
or 

(iii)  Prevent  harm  to  the  public  health 
or  safety,  of  sufficient  magnitude  in  the 
particular  case  to  outweigh  the  integrity 
of  dispute  resolution  proceedings  in 
general  by  reducing  the  confidence  of 
parties  in  future  cases  that  their 
communications  will  remain 
confidential. 


(b)  A  party  to  a  dispute  resolution 
proceeding  shall  not  voluntarily 
disclose  or  through  discovery  or 
compulsory  process  be  required  to 
disclose  any  dispute  resolution 
communication,  unless — 

(1)  The  communication  was  prepared 
by  the  party  seeking  disclosiue; 

(2)  All  parties  to  the  dispute 
resolution  proceeding  consent  in 
writing; 

(3)  The  dispute  resolution 
communication  has  already  been  made 
public; 

(4)  The  dispute  resolution 
communication  is  required  by  statute  to 
be  made  public; 

(5)  A  court  determines  that  such 
testimony  or  disclosxue  is  necessary 
to- 
ll) Prevent  a  manifest  injustice; 

(ii)  Help  establish  a  violation  of  law; 
or 

(iii)  Prevent  harm  to  the  public  health 
and  safety,  of  sufficient  magnitude  in 
the  particular  case  to  outweigh  the 
integrity  of  dispute  resolution 
proceedings  in  general  by  reducing  the 
confidence  of  parties  in  future  cases  that 
their  communications  will  remain 
confidential; 

(6)  The  dispute  resolution 
communication  is  relevant  to 
determining  the  existence  or  meaning  of 
an  agreement  or  award  that  restilted 
firom  the  dispute  resolution  proceeding 
or  to  the  enforcement  of  such  an 
agreement  or  award;  or 

(7)  Except  for  dispute  resolution 
communications  generated  by  the 
neutral,  the  dispute  resolution 
communication  was  provided  to  or  was 
available  to  all  parties  to  the  dispute 
resolution  proceeding. 

(c)  Any  oispute  resolution 
communication  that  is  disclosed  in 
violation  of  paragraph  (a)  or  (b)  of  this 
section  shall  not  be  admissible  in  any 
proceeding  relating  to  the  issues  in 
controversy  vnth  respect  to  which  the 
communication  was  made. 

(d)  (1)  The  parties  may  agree  between 
or  amongst  themselves  to  alternative 
confidential  procedures  for  disclosures 
by  a  neutral,  and  shall  inform  the 
neutral  before  commencement  of  the 
dispute  resolution  proceeding  of  any 
modifications  to  the  provisions  of 
paragraph  (a)  of  this  section  that  will 
govern  the  confidentiality  of  the  dispute 
resolution  proceeding,  in  accordance 
with  the  guidance  on  confidentiality  in 
federal  proceedings  published  by  the 
Interagency  ADR  Working  Group  and 
adopted  by  the  ADR  Council  {http:// 
www.financenet.gov/financenet/fed/ 
iadrwg/confid.pdf).  If  the  parties  do  not 
so  inform  the  neutral,  paragraph  (a)  of 
this  section  shall  apply. 


Federal  Register /Vol.  66,  No.  161 /Monday,  August  20,  2001 /Rules  and  Regulations  43515 


(2)  To  qualify  for  the  exemption  imder 
paragraph  (j)  of  this  section,  an 
alternative  confidential  procedure  under 
this  subsection  may  not  provide  for  less 
disclosiue  than  the  confidential 
procedures  otherwise  provided  imder 
this  section. 

(e)  If  a  demand  for  disclosiu«,  by  way 
of  discovery  request  or  other  legal 
process,  is  made  upon  a  neutral 
regarding  a  dispute  resolution 
commimication,  the  neutral  shall  make 
reasonable  efforts  to  notify  the  parties 
and  any  affected  nonparty  participant^ 
of  the  demand.  Any  party  or  affected 
nonparty  participant  who  receives  such 
notice  and  within  15  calendar  days  does 
not  offer  to  defend  a  refusal  of  the 
neutral  to  disclose  the  requested 
information  shall  have  waived  any 
objection  to  such  disclosure. 

(f)  Nothing  in  this  section  shall 
prevent  the  discovery  or  admissibility  of 
any  evidence  that  is  otherwise 
discoverable,  merely  because  the 
evidence  was  presented  in  the  course  of 
a  dispute  resolution  proceeding. 

(g)  Paragraphs  (a)  and  (b)  of  Uiis 
section  shall  have  no  effect  on  the 
information  and  data  that  are  necessary 
to  document  an  agreement  reached  or 
order  issued  pursuant  to  a  dispute 
resolution  proceeding. 

(h)  Para^aphs  (a)  and  (b)  of  this 
section  shall  not  prevent  the  gathering 
of  information  for  research  or 
educational  purposes,  in  cooperation 
with  other  agencies,  governmental 
entities,  or  dispute  resolution  programs, 
so  long  as  the  parties  and  the  specific 
issues  in  controversy  are  not 
identifiable. 

(i)  Paragraphs  (a)  and  (b)  of  this 
section  shall  not  prevent  use  of  a 
dispute  resolution  communication  to 
resolve  a  dispute  between  the  neutral  in 
a  dispute  resolution  proceeding  and  a 
party  to  or  participant  in  such 
proceeding,  so  long  as  such  dispute 
resolution  communication  is  disclosed 
only  to  the  extent  necessary  to  resolve 
such  dispute. 

(j)  A  dispute  resolution 
communication  which  is  between  a 
neutral  and  a  party  and  which  may  not 
be  disclosed  under  this  section  shall 
also  be  exempt  from  disclosure  under  5 
U.S.C.  552(b)(3). 

§502.406    Artiitraticn. 

(a)(1)  Arbitration  may  be  used  as  an 
alternative  means  of  dispute  resolution 
whenever  all  parties  consent,  except 
that  arbitration  may  not  be  used  when 
the  Commission  or  one  of  its 
components  is  a  party.  Consent  may  be 
obtained  either  before  or  after  an  issue 
in  controversy  has  arisen.  A  party  may 
agree  to — 


(i)  Submit  only  certain  issues  in 
controversy  to  arbitration;  or 

(ii)  Arbitration  on  the  condition  that 
the  award  must  be  within  a  range  of 
possible  outcomes. 

(2)  The  arbitration  agreement  that  sets 
forth  the  subject  matter  submitted  to  the 
arbitrator  shall  be  in  writing.  Each  such 
arbitration  agreement  shall  specify  a 
maximum  award  that  may  be  issued  by 
the  arbitrator  and  may  specify  other 
conditions  limiting  the  range  of  possible 
outcomes. 

(b)  With  the  concurrence  of  the 
Federal  Maritime  Commission  Dispute 
Resolution  Specialist,  binding 
arbitration  may  be  used  to  resolve  any 
and  all  disputes  that  could  be  the 
subject  of  a  Commission  administrative 
proceeding  before  an  Administrative 
Law  Judge.  The  Federal  Maritime 
Commission  Dispute  Resolution 
Specialist  may  withhold  such 
concurrence  after  considering  the 
factors  specified  in  §502.403,  should 
the  Commission's  General  Coimsel 
object  to  use  of  binding  arbitration. 

(c)(1)  The  Federal  Maritime 
Commission  Dispute  Resolution 
Specialist  will  appoint  an  arbitrator  of 
the  parties'  choosing  for  an  arbitration 
proceeding. 

(2)  A  Commission  officer  or  employee 
selected  as  an  arbitrator  by  the  parties 
and  appointed  by  the  Federal  Maritime 
Commission  Dispute  Resolution 
Specialist  shall  have  authority  to  settle 
an  issue  in  controversy  through  binding 
arbitration  pursuant  to  the  ^bitration 
agreement;  provided,  however,  that 
decisions  by  arbitrators  shall  not  have 
precedential  value  with  respect  to 
decisions  by  Administrative  Law  Judges 
or  the  Commission.  Administrative  Law 
Judges  may  be  appointed  as  arbitrators 
with  the  concurrence  of  the  Chief 
Administrative  Law  Judge. 

(d)  The  arbitrator  shall  be  a  neutral 
who  meets  the  criteria  of  5  U.S.C.  573. 

§502.407    Auttiorityofth«art)itrator. 

An  arbitrator  to  whom  a  dispute  is 
referred  may — 

(a)  Regulate  the  course  of  and  conduct 
arbitral  hearings; 

(b)  Administer  oaths  and  affirmations; 

(c)  Compel  the  attendance  of 
witnesses  and  production  of  evidence  at 
the  hearing  under  the  provisions  of  9 
U.S.C.  7  only  to  the  extent  the 
Commission  is  othervvrise  authorized  by 
law  to  do  so;  and 

(d)  Make  awards. 

§502.408    Conduct  of  arbitration 
proceedings. 

(a)  The  arbitrator  shall  set  a  time  and 
place  for  the  hearing  on  the  dispute  and 
shall  notify  the  parties  not  less  than  five 
days  before  the  hearing. 


(b)  Any  party  wishing  a  record  of  the 
hearing  shall — 

(1)  Be  responsible  for  the  preparation 
of  such  record; 

(2)  Notify  the  other  parties  and  the 
arbitrator  of  the  preparation  of  such 
record; 

(3)  Furnish  copies  to  all  identified 
parties  and  the  arbitrator;  and 

(4)  Pay  all  costs  for  such  record, 
unless  the  parties  agree  otherwise  or  the 
arbitrator  determines  that  the  costs 
should  be  apportioned. 

(c)(1)  The  parties  to  the  arbitration  are 
entitled  to  be  heard,  to  present  evidence 
material  to  the  controversy,  and  to 
cross-examine  witnesses  appearing  at 
the  hearing. 

(2)  The  arbitrator  may,  with  the 
consent  of  the  parties,  conduct  all  or 
part  of  the  hearing  by  telephone, 
television,  computer,  or  other  electronic 
means,  if  each  party  has  an  opportunity 
to  participate. 

(3)  The  hearing  shall  be  conducted 
expeditiously  and  in  an  informal 
manner. 

(4)  The  arbitrator  may  receive  any  oral 
or  documentary  evidence,  except  that 
irrelevant,  immaterial,  unduly 
repetitious,  or  privileged  evidence  may 
be  excluded  by  the  arbitrator. 

(5)  The  arbitrator  shall  interpret  and 
apply  relevant  statutory  and  regulator}' 
requirements,  legal  precedents,  and 
policy  directives. 

(d)  The  provisions  of  §  502.11 
regarding  ex  parte  communications 
apply  to  all  arbitration  procoedings.  No 
interested  person  shall  make  or 
knowingly  cause  to  be  made  to  the 
arbitrator  an  unauthorized  ex  parte 
communication  relevant  to  the  merits  of 
the  proceeding,  unless  the  parties  agree 
otherwise.  If  a  communication  is  made 
in  violation  of  this  subsection,  the 
arbitrator  shall  ensure  that  a 
memorandum  of  the  communication  is 
prepared  and  made  a  part  of  the  record, 
and  that  an  opportunity  for  rebuttal  is 
allowed.  Upon  receipt  of  a 
communication  made  in  violation  of 
this  subsection,  the  arbitrator  may.  to 
the  extent  consistent  with  the  interests 
of  justice  and  the  policies  underlying 
this  subchapter,  require  the  offending 
party  to  show  cause  why  the  claim  of 
such  party  should  not  be  resolved 
against  such  party  as  a  result  of  the 
improper  conduct. 

(e)  The  arbitrator  shall  make  an  award 
within  30  days  after  the  close  of  the 
hearing,  or  the  date  of  the  filing  of  any 
briefs  authorized  by  the  arbitrator, 
whichever  date  is  later,  unless  the 
parties  agree  to  some  other  time  limit. 
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1502.409  Arbttration  awards. 

(a)(l]  The  award  in  an  arbitration 
proceeding  under  this  subchapter  shall 
include  a  brief,  informal  discussion  of 
the  factual  and  legal  basis  for  the  award, 
but  formal  findings  of  fact  or 
conclusions  of  law  shall  not  be  required. 

(2)  Exceptions  to  or  an  appeal  of  an 
arbitrator's  decision  may  not  be  filed 
with  the  Commission. 

(b)  An  award  entered  in  an  arbitration 
proceeding  may  not  serve  as  an  estoppel 
in  any  other  proceeding  for  any  issue 
that  was  resolved  in  the  proceeding. 
Such  an  award  also  may  not  be  used  as 
precedent  or  otherwise  be  considered  in 
any  factually  unrelated  proceeding. 

1502.410  Raprasentation  of  parttos. 

(a)  The  provisions  of  §  502.21  apply  to 
the  representation  of  parties  in  dispute 
resolution  proceedings,  as  do  the 
provisions  of  §  502.27  regarding  the 
representation  of  parties  by 
nonattomeys. 

(b)  A  neutral  in  a  dispute  resolution 
proceeding  may  require  participants  to 
demonstrate  authority  to  enter  into  a 
binding  agreement  reached  by  means  of 
a  dispute  resolution  proceeding. 

1502.411  Madiatlon  and  other  altamativa 
maana  of  diapula  readuticn. 

(a)  Parties  are  encouraged  to  utilize 
mediation  or  other  forms  of  alternative 
dispute  resolution  in  all  formal 
proceedings.  The  Commission  also 
encourages  those  with  disputes  to 
pursue  mediation  in  lieu  of,  or  prior  to, 
the  initiation  of  a  Commission 
proceeding. 

(b)  Any  party  may  request,  at  any 
time,  that  a  mediator  or  other  neutral  be 
appointed  to  assist  the  parties  in 
reaching  a  settlement.  If  such  a  request 
is  made  in  a  proceeding  assigned  to  an 
Administrative  Law  Judge,  the 
provisions  of  §  502.91  apply.  For  all 
other  matters,  alternative  dispute 
resolution  services  may  be  requested 
directly  from  the  Federal  Maritime 
Commission  Alternative  Dispute 
Resolution  Specialist,  who  may  serve  as 
the  neutral  if  the  parties  agree  or  who 
will  arrange  for  the  appointment  of  a 
neutral  acceptable  to  all  parties. 

(c)  The  neutral  shall  convene  and 
conduct  mediation  or  other  appropriate 
dispute  resolution  proceedings  with  the 
parties. 

(d)  Ex  parte  Communications.  Except 
with  respect  to  arbitration,  the 
provisionsbf  §  502.11  do  not  apply  to 
dispute  resolution  proceedings,  and 
mediators  are  expressly  authorized  to 
conduct  private  sessions  with  parties. 


By  the  Commission. 
Bryant  L.  VanBnikle, 

Secretary. 

[FR  Doc.  01-20755  Filed  8-17-01;  8:45  am] 
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Deployment  of  Wireline  Servlcee 
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action:  Final  rule. 

SUMMARY:  This  doctunent  reevaluates 
certain  provisions  of  the  Commission's 
collocation  rules  on  remand  from  the 
United  States  Court  of  Appeals  for  the 
District  of  Coliunbia  Circuit. 
Specifically,  the  Commission  amends  its 
rules  regarding  which  equipment  is 
"necessary  for  interconnection  or  access 
to  imbundled  network  elements"  within 
the  meaning  of  section  251(c)(6)  of  the 
Communications  Act  of  1934,  as 
amended,  (Commtmications  Act  or  Act) 
and  thus  may  be  collocated  without  an 
incimibent  local  exchange  carrier's 
(incumbent  LEC's)  approval.  The 
Commission  also  amends  its  rules 
regarding  cross-connects  between 
collocators  at  an  incumbent  LEC's 
premises.  The  Commission  further 
amends  its  rules  addressing  how  an 
incumbent  LEC  may  assign  and 
configure  physical  collocation  space. 
DATES:  Effective  September  19,  2001. 
FOR  FURTHER  INFORMATION  CONTACT: 
Willicim  Kehoe,  Special  Coimsel,  or 
Kimberly  Cook,  Attorney  Advisor, 
Policy  and  Program  Plsinning  Division, 
Common  Carrier  Bureau,  (202) 
418-1580. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
summary  of  the  Commission's  Fourth 
Report  and  Order  in  CC  Docket  No. 
98-147,  released  August  8,  2001.  The 
complete  text  of  this  Order  is  available 
for  inspection  and  copying  during 
regular  business  hours  in  the  FCC 
Reference  Information  Center,  Comtyard 
Level.  445  12th  Street,  SW., 
Washington,  DC  and  also  may  be 
piuchased  from  the  Commission's  copy 
contractor.  International  Transcription 
Services  (ITS,  Inc.),  CY-B400,  445  12th 
Street.  SW.,  Washington,  DC.  It  is  also 
available  on  the  Commission's  website 
at  http://www.fcc.gov. 


Synopaia  of  Fourtii  Report  and  Order 

1.  The  Commission  concludes  that 
equipment  is  "necessary  for 
interconnection  or  access  to  imbundled 
network  elements"  within  the  meaning 
of  section  251(c)(6)  of  the 
Communications  Act  of  1934,  as 
amended  (Communications  Act  or  Act), 
and  thus  may  be  collocated  without  an 
incumbent  local  exchange  carrier's 
(incumbent  LEC's)  approval  if,  an 
inability  to  deploy  that  equipment 
wotild,  as  a  practical,  economic,  or 
operational  matter,  preclude  the 
requesting  carrier  from  obtaining 
interconnection  or  access  to  imbundled 
network  elements  as  contemplated  in 
sections  251(c)(2)  and  251(c)(3)  of  the 
Act.  The  Commission  also  concludes 
that  section  251(c)(6)  allows  a 
requesting  carrier  to  collocate  any 
equipment  necessary  for  obtaining  equal 
interconnection  or  nondiscriminatory 
access  to  unbundled  network  elements 
as  contemplated  in  sections  251(c)(2) 
and  251(c)(3).  Applying  the  statutory 
standard  set  forth  in  section  251(c)(2), 
the  Commission  concludes  that  section 
251(c)(6)  allows  the  interconnecting 
carrier  to  collocate  any  equipment 
necessary  for  interconnecting  with  the 
incumbent  LEC  at  a  level  equal  in 
quality  to  that  which  the  incumbent 
obtains  within  its  own  network  or  the 
incumbent  provides  to  any  affiliate, 
subsidiary,  or  other  party.  Similarly, 
applying  the  statutory  standard  set  forth 
in  section  251(c)(3),  the  Commission 
further  concludes  that  section  251(c)(6) 
allows  a  requesting  carrier  to  collocate 
any  equipment  necessary  for  obtaining 
"nondiscriminatory  access"  to  an 
imbundled  network  element,  including 
any  of  its  features,  functions,  or 
capabilities. 

2.  The  Commission  finds  that 
multifunction  equipment  meets  the 
"necessary"  standard  only  if  the 
primary  purpose  and  function  of  the 
equipment,  as  the  requesting  carrier 
seeks  to  deploy  it,  are  to  provide  the 
requesting  carrier  with  "equal  in 
quality"  interconnection  or 
"nondiscriminatory  access"  to  one  or 
more  unbundled  network  elements.  The 
Commission  also  finds  that,  for 
purposes  of  determining  whether  a 
piece  of  equipment  is  to  be  used 
primarily  to  obtain  "equal  in  quality" 
interconnection  or  "nondiscriminatory 
access"  to  one  or  more  unbundled 
network  elements,  there  must  be  a 
logical  nexus  between  the  additional 
functions  the  equipment  would  perform 
and  the  telecommunication  services  the 
requesting  carrier  seeks  to  provide  to  its 
customers  by  means  of  the 
interconnection  or  unbundled  network 


element.  The  Commission  further  finds 
that  any  function  that  would  not  meet 
its  equipment  standard  as  a  stand-alone 
function  must  not  cause  the  equipment 
to  significantly  increase  the  burden  on 
the  incumbent's  property.  The 
Conunission  concludes,  in  addition,  that 
switching  and  routing  equipment 
typically  meets  its  equipment  standard 
because  an  inability  to  deploy  that 
equipment  would,  as  a  practical, 
economic,  or  operational  matter, 
preclude  a  requesting  carrier  from 
obtaining  nondiscriminatory  access  to 
an  unbundled  network  element,  the 
local  loop.  As  a  general  matter,  an 
incumbent  LEC  dierefore  must  allow 
requesting  carriers  to  collocate 
switching  and  routing  equipment.  An 
incumbent  LEC,  however,  generally 
need  not  allow  collocation  of  traditional 
circuit  switches,  which  are  very  large 
pieces  of  equipment  compared  to  newer, 
more  advanced  switching  and  routing 
equipment.  The  Commission  finds,  in 
light  of  the  practical,  economic,  and 
operational  availability  of  the  relatively 
small  switches  and  routers,  that 
traditional  circuit  switches  generally  do 
not  meet  its  equipment  standard. 

3.  The  Commission  eliminates  its 
previous  requirement,  adopted  pursuant 
to  section  251(c)(6).  that  an  incumbent 
LEC  allow  competitive  LECs  to 
construct  and  maintain  cross-connects 
outside  of  their  immediate  physical 
collocation  space  at  the  incumbent's 
premises.  The  Commission  finds, 
however,  that  sections  201  and  251(c)(6) 
of  the  Communications  Act  authorize  it 
to  require  that  an  incumbent  LEC 
provision  cross-connects  between 
collocated  carriers,  and  the  Commission 
requires  that  an  incumbent  LEC  provide 
such  cross-connects  upon  reasonable 
request.  The  Commission  finds  that,  in 
making  available  a  cross-connect 
offering,  an  incumbent  LEC  must 
provide  the  appropriate  cross-connect  as 
requested  by  the  collocated  competitive 
local  exchange  carriers  (competitive 
LECs).  The  Commission  notes  that  the 
"appropriate"  cross-connect  facility 
may  constitute  a  "lit"  service  or  a  dark 
fiber  service  depending  upon  the 
requirements  of  the  two  collocated 
com[>etitors.  Where  a  coUocator  is 
requesting  a  cross-connect  pursuant  to 
the  Commission's  action  under  section 
201,  it  shall  provide  a  certification  to 
the  incumbent  that  more  than  ten 
percent  of  the  amount  of  traffic  to  be 
transmitted  through  the  cross-connect 
will  be  interstate.  The  Commission 
specifies  that  the  incumbent  LEC  cannot 
refuse  to  accept  the  certification,  but 
instead  must  provision  the  cross- 
connect  promptly. 


4.  The  Commission  eliminates  rules 
that  gave  carriers  requesting  physical 
collocation  the  option  of  picking  their 
physical  collocation  space  from  among 
the  unused  space  in  an  incumbent  LEC's 
premises,  that  precluded  an  incumbent 
LEC  from  restricting  physical 
collocation  to  space  separated  from 
space  housing  tJie  incumbent's 
equipment,  and  that  precluded  an 
incumbent  from  requiring  the 
construction  and  use  of  a  separate 
entrance  to  access  physical  collocation 
space.  In  their  place,  the  Commission 
adopts  new  rules  that  establish 
principles  to  ensure  that  the  incumbent 
LEC's  policies  and  practices  in  assigning 
and  configuring  physical  collocation 
space  are  consistent  with  the  statutory 
requirement  that  the  incumbent  provide 
for  physical  collocation  "on  rates,  terms, 
and  conditions  that  are  just,  reasonable, 
and  nondiscriminatory."  The 
Commission  also  adopts  presumptions 
that  will  apply  in  evaluating  an 
inciunbent  LEC's  policies  and  practices 
in  these  areas. 

Final  Regulatory  Flexibility  Analysis 

5.  As  required  by  the  Regulatory 
Flexibility  Act  (RFA).  a  Supplemental 
Initial  Regulatory  Flexibility  Analysis 
(Supplemental  IRFA)  was  incorporated 
in  the  Order  on  Reconsideration  and 
Second  Further  Notice  of  Proposed 
Rulemaking  (Second  Further  NPRM)  in 
CC  Docket  98-147,  65  FR  54527, 
September  8,  2000.  The  Conunission 
sought  written  public  comment  on  the 
proposals  in  the  Second  Further  NPRM, 
including  comment  on  the 
Supplemental  IRFA.  We  received 
comments  from  The  Organization  for 
the  Promotion  and  Advancement  of 
Small  Telecommunications  Companies 
(OPASTCO)  specifically  directed  toward 
the  Supplemental  IRFA.  These 
comments  are  discussed  below.  This 
Final  Regulatory  Flexibility  Analysis 
(FRFA)  conforms  to  the  RFA!  ' 

/.  Need  for,  and  Objectives  of,  the  Fourth 
Report  and  Order 

6.  This  Fourth  Report  and  Order 
(Fourth  Order)  continues  the 
Commission's  efforts  to  facilitate  the 
development  of  competition  in 
telecommunications  services.  In  the 
Advanced  Services  First  Report  and 
Order,  64  F.R.  23229,  April  30, 1999,  the 
Commission  strengthened  its 
collocation  rules  to  reduce  the  costs  and 
delays  faced  by  carriers  that  seek  to 
collocate  equipment  at  the  premises  of 
incumbent  local  exchange  carriers 
(incumbent  LECs).  hi  GTE  v.  FCC,  the 
D.C.  Circuit  vacated  several  of  those 
rules  and  remanded  the  case  to  the 
Commission.  In  this  Fourth  Order,  we 


address  the  remanded  issues  and  take 
additional  steps  toward  implementing 
Congress'  goals  in  enacting  section 
251(c)(6)  of  the  Communications  Act. 
Specifically,  we  adopt  rule  amendments 
that  more  appropriately  implement  the 
balance  reflected  in  the 
Communications  Act,  betweeu 
promoting  competition  and 
technological  innovation,  and 
establishing  limits  on  the  scope  of  the 
intrusion  allowed  into  the  incumbent 
LEC's  property  rights  to  avoid 
unnecessary  takings  of  such  property. 
Nonetheless,  through  these  amended 
rules,  we  reaffirm  our  commitment  to 
ensuring  that  facilities-based 
competitors,  including  those  that  are 
small  entities,  have  the  incentive  and 
ability  to  invest  in  alternative 
infrastructure  and  innovative 
technologies,  while,  at  the  same  time, 
ensuring  that  incumbents  retain  similar 
incentives  and  capabilities. 

//.  Summary  of  Significant  Issues  Raised 
by  Public  Comments  in  Response  to  the 
Supplemental  IRFA 

7.  In  the  Supplemental  IRFA,  we 
stated  that  any  rule  changes  would 
impose  minimum  burdens  on  small 
entities,  including  both 
telecommunications  carriers  that 
request  collocation  and  the  incumbent 
LECs  that,  under  section  251(c)(6)  of  the 
Communications  Act,  must  provide 
collocation  to  requesting  carriers.  We 
also  solicited  comments  on  alternatives 
to  the  proposed  rules  that  would 
minimize  the  impact  that  any  changes  to 
our  rules  might  have  on  small  entities. 
In  their  comments,  OPASTCO  states 
that  the  Supplemental  IRFA  did  not 
provide  "the  flexibility  necessary  to 
accommodate  the  needs  of  small 
[incumbent  LECs)  and  their  customers." 
OPASTCO  also  states  that  the 
Supplemental  IRFA  does  not  specify  the 
specific  requirements  that  might  be 
imposed  on  small  incumbent  LECs  or 
the  extent  to  which  those  requirements 
might  burden  small  incumbent  LECs. 
Finally,  OPASTCO  states  that  the 
Supplemental  IRFA  failed  "to  describe 
the  'significant  alternatives'  for  small 
[incumbent  LECs]  that  [were] 
presumptively  under  consideration"  in 
this  rulemaking.  As  noted  above, 
OPASTCO  filed  comments  specifically 
directed  to  the  Supplemental  IRFA  and 
to  issues  that  were  raised  in  the  NPRM 
but  not  addressed  in  this  Fourth  Order 
which  is  limited  to  issues  that  the  D.C. 
Circuit  remanded.  In  making  the 
determinations  reflected  in  the  Fourth 
Order,  we  have  considered  the  impact  of 
our  actions  on  small  entities. 


II 
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M.  Description  and  Estimate  of  the 
Number  of  Small  Entities  to  Which 
Rules  Wai  Apply 

8.  The  RFA  directs  agencies  to 
provide  a  description  of  and,  where 
feasible,  an  estimate  of  the  niimber  of 
entities  that  will  be  afiiected  by  the 
rules.  The  RFA  defines  "small  entity"  as 
having  the  same  meaning  as  the  term 
"small  business,"  "small  organization," 
and  "small  governmental  jurisdiction." 
In  addition,  the  term  "small  business" 
has  the  same  meaning  as  the  term 
"small  biisiness  concern"  imder  the 
Small  Business  Act,  unless  the 
Commission  has  developed  one  or  more 
definitions  that  are  appropriate  to  its 
activities.  Under  the  Small  Business 
Act,  a  "small  business  concern"  is  one 
that:  (1)  is  independently  owned  and 
operated;  (2)  is  not  dominant  in  its  field 
of  operation;  and  (3)  meets  any 
additional  criteria  established  by  the 
Small  Biisiness  Administration  (SB A). 
In  this  Fourth  Order,  we  take  a  number 
of  steps  that  may  affect  small  entities 
that  either  provide  or  obtain  collocation 
pursuant  to  section  251(c)(6)  of  the 
Communications  Act.  The  requirements 
we  adopt  will  require  small  inciimbent 
LECs  to  change  their  collocation 
practices.  As  Congress  contemplated  in 
enacting  section  251(c)(6),  however,  our 
collocation  requirements  benefit  small 
competitive  local  exchange  carriers 
(competitive  LECs)  in  their  efforts  to 
compete  against  incimibent  LECs  in  the 
provision  of  telecommunications 
services,  including  advanced  services. 
We  believe  that,  on  balance,  the  benefits 
to  small  competitive  LECs  of  our  actions 
in  this  Fourth  Order  far  outweigh  any 
burdens  these  place  on  small  incumbent 
LECs. 

9.  The  most  reliable  source  of 
information  regarding  the  total  numbers 
of  certain  common  carrier  and  related 
providers  nationwide,  as  well  as  the 
number  of  commercial  wireless  entities, 
appears  to  be  data  the  Commission 
publishes  annually  in  its  Carrier  Locator 
report,  which  encompasses  data 
compiled  from  FCC  Form  499-A 
Telecommunications  Reporting 
Worksheets:  According  to  data  in  the 
most  recent  report,  there  are  4,822 
service  providers.  These  carriers 
include,  inter  alia,  providers  of 
telephone  exchange  service,  wireline 
carriers  and  service  providers,  LECs, 
interexchange  carriers,  competitive 
access  providers,  and  resellers. 

10.  We  have  included  small 
incumbent  LECs  in  this  present  RFA 
analysis.  A  "small  business"  imder  the 
RFA  is  one  that,  inter  alia,  meets  the 
pertinent  small  business  size  standard 
[e.g.,  a  telephone  communications 


business  having  1,500  or  fewer 
employees),  and  "is  not  dominant  in  its 
field  of  operation."  The  SBA's  Office  of 
Advocacy  contends  that,  for  RFA 
piuposes,  small  incumbent  LECs  are  not 
dominant  in  their  field  of  operation 
because  any  such  dominance  is  not 
"national"  in  scope.  We  have  therefore 
included  small  incumbent  LECs  in  this 
RFA  analysis,  although  we  emphasize 
that  this  RFA  action  has  no  effect  on 
FCC  analyses  and  determinations  in 
other,  non-RFA  contexts. 

1 1 .  Total  Number  of  Telephone 
Companies  Affected.  The  United  States 
Biu-eau  of  the  Census  (Census  Bureau) 
reports  that,  at  the  end  of  1992,  there 
were  3,497  firms  engaged  in  providing 
telephone  services,  as  defined  therein, 
for  at  least  one  year.  This  number 
contains  a  variety  of  diffierent  categories 
of  carriers,  including  local  exchange 
carriers,  interexchange  carriers, 
competitive  access  providers,  cellular 
carriers,  mobile  service  carriers, 
operator  service  providers,  pay 
telephone  operators,  covered 
specialized  mobile  radio  providers,  and 
resellers.  It  seems  certain  that  some  of 
these  3,497  telephone  service  firms  may 
not  qualify  as  small  entities  or  small 
incumbent  LECs  because  they  are  not 
"independentiy  owned  and  operated." 
For  example,  a  personal 
communications  service  (PCS)  provider 
that  is  affiliated  with  an  interexchange 
carrier  having  more  than  1,500 
employees  would  not  meet  the 
definition  of  a  small  business.  It  is 
reasonable  to  conclude  that  fewer  than 
3,497  telephone  service  firms  are  small 
entity  telephone  service  firms  or  small 
incumbent  LECs  that  may  be  affected  by 
the  proposed  rules,  herein  adopted. 

12.  Wireline  Carriers  and  Service 
Providers.  The  SBA  has  developed  a 
definition  of  small  entities  for  telephone 
communications  companies  other  than 
radiotelephcme  (wireless)  companies. 
The  Census  Bureau  reports  that  there 
were  2,321  such  telephone  companies 
in  operation  for  at  least  one  year  at  the 
end  of  1992.  According  to  the  SBA's 
definition,  a  small  business  telephone 
company  other  than  a  radiotelephone 
(wireless)  company  is  one  employing  no 
more  than  1 ,500  persons.  All  but  26  of 
the  2,321  non-radiotelephone  (wireless) 
companies  listed  by  the  Census  Bureau 
were  reported  to  have  fewer  than  1 ,000 
employees.  Thus,  even  if  all  26  of  those 
companies  had  more  than  1,500 
employees,  there  would  still  be  2,295 
non-radiotelephone  (wireless) 
companies  that  might  qualify  as  small 
entities  or -small  incumbent  LECs.  The 
Commission  does  not  have  data 
specifying  the  number  of  these  carriers 
that  are  not  independentiy  owned  and 


operated,  and  thus  are  imable  at  this 
time  to  estimate  with  greater  precision 
the  number  of  wireline  carriers  and 
service  providers  that  would  qualify  as 
small  business  concerns  under  the 
SBA's  definition.  Consequentiy,  the 
Commission  estimates  that  fewer  than 
2,295  small  telephone  conmumications 
companies  other  than  radiotelephone 
(wireless)  companies  are  small  entities 
or  small  inaunbent  LECs  that  may  be 
affiected  by  the  proposed  rules,  herein 
adopted. 

13.  Local  Exchange  Carriers.  Neither 
the  Commission  nor  the  SBA  has 
developed  a  definition  for  small 
providers  of  local  exchange  service 
(LECs).  The  closest  applicable  definition 
under  the  SBA  rules  is  for  telephone 
communications  companies  otiier  than 
radiotelephone  (wireless)  companies. 
According  to  the  most  recent  data,  there 
are  1,395  incimibent  and  other  LECs. 
The  Commission  does  not  have  data 
specifying  the  number  of  these  carriers 
that  are  either  dominant  in  their  field  of 
operations,  are  not  independentiy 
owned  and  operated,  or  have  more  than 
1,500  employees,  and  thus  are  imable  at 
this  time  to  estimate  with  greater 
precision  the  number  of  LECs  that 
would  qualify  as  small  business 
concerns  under  the  SBA's  definition. 
Consequentiy,  the  Commission 
estimates  that  fewer  than  1,395 
providers  of  local  exchange  service  are 
small  entities  or  small  incumbent  LECs 
that  may  be  affected  by  the  proposed 
rules,  herein  adopted. 

14.  Interexchange  Carriers.  Neither 
tiie  Commission  nor  the  SBA  has 
developed  a  definition  of  small  entities 
specifically  applicable  to  providers  of 
interexchange  services  (DCCs).  The 
closest  applicable  definition  imder  the 
SBA  rules  is  for  telephone 
communications  companies  other  than 
radiotelephone  (wireless)  companies. 
According  to  the  most  decent  data,  there 
are  204  carriers  engaged  in  the  provision 
of  interexchange  services.  The 
Commission  does  not  have  data 
specifying  the  number  of  these  carriers 
that  are  not  independentiy  owned  and 
operated  or  have  more  than  1,500 
employees,  and  thus  are  unable  at  this 
time  to  estimate  with  greater  precision 
the  number  of  DCCs  that  would  qualify 
as  small  business  concerns  under  the 
SBA's  definition.  Consequentiy,  the 
Commission  estimates  that  there  are  less 
than  204  small  entity  IXCs  that  may  be 
affected  by  the  proposed  rules,  herein 
adopted. 

15.  Competitive  Access  Providers. 
Neither  the  Commission  nor  the  SBA 
has  developed  a  definition  of  small 
entities  specifically  applicable  to 
competitive  access  services  providers 
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(CAPs).  The  closest  applicable 
definition  under  the  SBA  rules  is  for 
telephone  communications  companies 
other  than  except  radiotelephone 
(wireless)  companies.  According  to  the 
most  recent  data,  there  are  349  CAPs 
and  competitive  LECs  engaged  in  the 
provision  of  competitive  local  exchange 
services.  The  Commission  does  not  have 
data  specifying  the  number  of  these 
carriers  that  are  not  independentiy 
owned  and  operated,  or  have  more  than 
1,500  employees,  and  thus  are  unable  at 
this  time  to  estimate  with  greater 
precision  the  number  of  CAPs  that 
would  qualify  as  small  business 
concerns  under  the  SBA's  definition. 
Consequentiy,  the  Commission 
estimates  that  there  are  less  than  349 
small  entity  CAPs  providing 
competitive  local  exchange  services  that 
may  be  affected  by  the  proposed  rules, 
herein  adopted. 

16.  Resellers  (including  debit  card 
providers).  Neither  the  Commission  nor 
the  SBA  has  developed-a  definition  of 
small  entities  specifically  applicable  to 
resellers.  The  closest  applicable  SBA 
definition  for  a  reseller  is  a  telephone 
communications  company  other  than 
radiotelephone  (wireless)  companies. 
Accordiiig  to  the  most  recent  data,  there 
are  541  local  and  toll  resellers  engaged 
in  the  resale  of  telephone  service.  The 
Conunission  does  not  have  data 
specifying  the  number  of  tiiese  carriers 
that  are  not  independentiy  owned  and 
operated  or  have  more  than  1,500 
employees,  and  thus  are  imable  at  this 
time  to  estimate  with  greater  precision 
the  number  of  resellera  that  would 
qualify  as  small  business  concerns 
under  the  SBA's  definition. 
Consequentiy,  the  Commission 
estimates  that  thwe  are  fewer  than  541 
smaU  local  and  toll  resellen  that  may  be 
affiscted  by  the  proposed  rules,  herein 
adopted. 

17.  Wireless  Communications 
Services.  This  service  can  be  used  for 
fixed,  mobile,  radiolocation  and  digital 
audio  broadcasting  satellite  uses.  The 
Commission  defined  "small  business" 
for  the  wireless  communications 
services  (WCS)  auction  as  an  entity  with 
average  gross  revenues  of  $40  million 
for  each  of  the  three  preceding  years, 
and  a  "very  small  business"  as  an  entity 
with  average  gross  revenues  of  $15 
million  for  each  of  the  three  preceding 
years.  The  SBA  has  approved  these 
definitions.  The  Commission  auctioned 
geographic  area  licenses  in  the  WCS 
service.  In  the  auction,  there  were  seven 
winning  bidders  that  qualified  as  very 
small  business  entities,  and  one  that 
qualified  as  a  small  business  entity.  The 
Commission  concludes  that  the  number 


of  geographic  area  WS  licenses  affected 
includes  these  eight  entities. 

IV.  Description  of  Projected  Reporting, 
Recordkeeping,  and  Other  Compliance 
Requirements 

18.  The  Fourth  Order  imposes 
nominal  increases  in  projected 
reporting,  recordkeeping,  and  other 
compliance  requirements.  Both  of  these 
changes  affect  small  and  large 
companies  equally.  First,  the  Fourth 
Order  requires  a  competitive  LEC  that  is 
requesting  incumbent-LEC  provisioned 
cross-connects  pursuant  to  section  201 
of  the  Act  to  provide  a  short 
certification  tiiat  the  amount  of 
interstate  traffic  to  be  transmitted  over 
the  cross-connect  constitutes  more  than 
ten  percent  of  all  traffic  transmitted  over 
that  cross-connect.  This  certification 
requirement  stems  from  jurisdictional 
considerations.  Thus,  it  is  not  possible 
to  exempt  small  entities  from 
compliance  with  the  certification 
requirement. 

19.  In  the  Fourth  Order,  the 
Conunission  requires  that  an  incumbent 
LEC  must  allow  a  requesting  carrier  to 
submit  physical  collocation  space 
preferences  prior  to  assigning  that 
carrier  space,  llus  will  enable  the 
requesting  carrier  to  request  the  space 
that  best  fits  its  operational  needs.  We 
also  amend  our  existing  space  report 
rule  to  require  that,  upon  request,  an 
incumbent  LEC  must  submit  to  the 
requesting  carrier  a  report  describing  in 
detail  the  space  that  is  available  for 
collocation  in  a  particular  incumbent 
LEC  premises,  llius,  the  new  rule 
requires  more  detailed  information 
within  a  report  that  already  must  be 
provided.  A  professional  would  likely 
prepare  the  additional  information  in  a 
limited  period  of  time.  To  give  the  rule 
any  meaning,  this  report  must  be 
generated  by  small  and  large  entities 
alike.  Otherwise,  carriers  requesting 
collocation  at  a  small  incumbent  LECs 
facility  would  not  have  the  all  of  the 
information  available  to  make  an 
educated  space  preference  request. 

V.  Steps  Taken  To  Minimize  Significant 
Economic  Impact  on  Small  Entities  and 
Significant  Alternatives  Considered 

20.  The  RFA  requires  an  agency  to 
describe  any  significant  alternatives  that 
it  has  considereid  in  reaching  its 
proposed  approach,  which  may  include 
the  following  four  alternatives  (among 
others):  (1)  "Ilie  establishment  of 
difiiering  compliance  or  reporting 
requirements  or  timetables  that  take  into 
account  the  resources  available  to  small 
entities;  (2)  the  clarification, 
consolidation,  or  simplification  of 
compliance  or  reporting  requirements 


under  the  rule  for  small  entities;  (3)  the 
use  of  performance,  rather  than  design, 
standards;  and  (4)  an  exemption  from 
coverage  of  the  rule,  or  any  part  thereof, 
for  small  entities. 

21.  In  this  Fourth  Order,  the 
Commission  adopts  collocation  rules  in 
implementation  of  section  251(c)(6}  of 
the  Communications  Act.  These  rules 
respond  to  the  D.C.  Circuit's  decision  in 
GTE  v.  FCC,  remanding  certain  rules  the 
Commission  had  adopted  to  implement 
that  provision.  Our  actions  will  affect 
both  telecommunications  carriers  that 

•  request  collocation  and  the  incumbent 
LECs  that,  under  section  251(c)(6),  must 
provide  collocation.  As  indicated  above, 
both  groups  of  carriers  include  entities 
that,  for  purposes  of  this  FRFA,  are 
classified  as  small  entities.  Neitiier 
section  251(c)(6)  nor  the  D.C.  Circuit 
decision  permits  the  Commission  to 
exempt  any  incumbent  LECs,  including 
those  that  are  small  entities,  from  their 
collocation  obligations.  Indeed,  section 
10(d)  of  the  Communications  Act 
precludes  the  Commission  from 
forbearing  from  the  application  of 
section  251(c)(6)  to  any  entity  prior  to 
that  section's  full  implementation,  an 
event  that  has  not  yet  occurred. 

22.  hi  this  Fourth  Order,  the 
Commission  takes  a  number  of  steps 
that  may  afiiect  small  entities  that  either 
provide  or  obtain  collocation  pursuant 
to  section  251(c)(6)  of  the 
Communications  Act.  The  requirements 
the  Commission  adopts  will  require 
incumbent  LECs  to  change  their 
collocation  practices.  As  Congress 
contemplated  in  enacting  section 
251(c)(6),  our  collocation  requirements 
benefit  small  competitive  LECs  in  their 
efforts  to  compete  against  incumbent 
LECs,  both  large  and  small,  in  the 
provision  of  telecommunications 
services,  including  advanced  services. 
The  Commission  believes  that,  on 
balance,  the  benefits  to  small 
competitive  LECs  of  our  actions  in  this 
Fourth  Order  far  outweigh  any  burdens 
the  Fourth  Order  places  on  small 
incumbent  LECs. 

23.  As  set  forth  more  fully  below,  tiie 
Commission  believes  that  our  actions  in 
this  Fourth  Order  are  consistent  with 
tiie  RFA.  Specifically,  as  OPASTCO 
urges,  the  requirements  the  Commission 
adopts  provide  substantial  flexibility  to 
incumbent  LECs,  including  small 
incumbent  LECs,  in  implementing 
section  251(c)(6).  See  OPASTCO 
Comments  at  6;  para.  3,  supra. 
OPASTCO  does  not  address  directiy  any 
of  the  issues  remanded  by  the  D.C. 
Circuit  and  thus  does  not  raise  any 
specific  alternatives  we  might  consider 
in  this  Fourth  Order.  The  Commission's 
requirements,  however,  stop  short  of 
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allowing  any  incumbent  LEG  to  act 
inconsistent  with  that  statutory 
provision.  Any  such  action  would  be 
inconsistent  with  the  requirements  of 
section  251(c)(6)  and  would  upset  the 
balance  reflected  in  the  statute.  Such 
action  also  would  substantially  burden 
competitive  LECs,  including  those  that 
are  small  entities,  in  their  efforts  to 
compete  against  incumbent  LECs. 

24.  The  record  makes  clear  that, 
absent  the  adoption  of  rules  addressing 
the  matters  remanded  by  the  D.C. 
Circuit,  incumbent  LECs  will  impede 
requesting  carriers'  collocation  efforts. 

25.  The  Commission's  actions  in  this 
Fourth  Order  should  benefit  requesting 
carriers,  many  of  which  may  be  small 
entities,  by  reducing  barriers  they 
encounter  in  seeking  to  compete 
effsctively  in  the  provision  of  advanced 
services  and  other  telecommunications 
services.  The  Commission's  actions  seek 
to  balance  the  property  interests  of  the 
incumbent  LECs,  including  small 
incumbent  LECs,  with  the  public 
interest  in  promoting  innovation  and 
competition.  It  is  concluded  that  rules 
that  are  more  restrictive  or  less 
restrictive  would  not  strike  the 
appropriate  balance. 

26.  In  this  Fourth  Order,  the 
Commission  adopts  standards  that 
determine  which  competitive  LECs, 
including  small  carriers,  may  collocate 
equipment  at  incumbent  LEC  premises 
pursuant  to  section  251(c)(6).  These 
standards  provide  that  equipment  is 
"necessary  for  interconnection  or  access 
to  unbundled  network  elements"  within 
the  meaning  of  section  251(c)(6)  if  an 
inability  to  deploy  that  equipment 
would,  as  a  practical,  economic,  or 
operational  matter,  preclude  the 
requesting  carrier  from  obtaining 
interconnection  or  access  to  imbundled 
network  elements  as  contemplated  in 
sections  251(c)(2)  and  251(c)(3).  The 
Commission  also  finds  that 
multifunction  equipment  meets  the 
"necessary"  standard  only  if  the 
primary  purpose  and  function  of  the 
equipment,  as  the  requesting  carrier 
seeks  to  deploy  it,  would  be  practically, 
economically,  or  operationally 
necessary  for  that  carrier  to  obtain 
"equal  in  quality"  interconnection  or 
"nondiscriminatory  access"  to  one  or 
more  unbundled  network  elements.  The 
Commission  rejects  incumbent  LEC  and 
competitive  LEC  requests  for  alternative 
equipment  standards  because  we 
believe  such  standards  would  be 
inconsistent  with  section  251(c)(6).  The 
Commission  also  finds  that  standards 
more  fiivorable  to  the  inciunbent  LECs 
would  thwart  competition  without 
significantly  improving  the  interests  of 
the  incumbent  LECs,  while  standards 


more  favorable  to  competitive  LECs 
would  not  properly  take  into 
consideration  the  property  interests  of 
the  inciunbent  LECs.  Therefore,  the 
Commission  selects  the  alternative  that 
best  balances  the  impact  on  each  party, 
including  small  entities,  and  maximizes 
benefits. 

27.  The  Commission  also  concludes 
that  switching  and  routing  equipment 
generally  meets  oiu  equipment  standard 
because  an  inability  to  deploy  that 
equipment  would,  as  a  practical, 
economic,  and  operational  matter, 
preclude  a  requesting  carrier  from 
accessing  all  the  features,  functions,  and 
capabilities  of  unbundled  local  loops. 
An  inciunbent  LEC  therefore  generally 
must  allow  requesting  carriers  to 
collocate  the  relatively  small  switching 
and  routing  equipment  that 
technological  advances  have  enabled 
manufactiuers  to  develop.  An 
incumbent  LEC,  however,  generally 
need  not  allow  collocation  of  traditional 
circuit  switches,  which  are  very  large 
pieces  of  equipment.  The  Commission 
finds,  in  light  of  the  practiced,  economic, 
and  operational  availability  of  the 
relatively  small  switches  and  routers 
and  the  materially  lesser  burden 
collocation  of  these  switches  and 
routers  imposes  on  an  inciunbent's 
property  interests,  that  traditional 
circuit  switches  generally  do  not  meet 
oiu  equipment  standard.  The 
Commission  believes  that  this  approach 
toward  switching  and  routing 
equipment  furthers  the  piuposes  behind 
the  RFA,  because  it  allows  small 
competitive  LECs  flexibility  in 
configiuing  their  networks  while 
precluding  the  collocation  of  switching 
and  routing  equipment  that  would 
infringe  small  incumbent  LECs' 
property  interests.  It  is  noted  that  any 
alternative  that  might  allow  a  small 
inciunbent  LEC  to  generally  preclude 
the  collocation  of  relatively  small 
switches  and  routers  withhi  its  premises 
would  violate  the  statutory  mandate  that 
incumbent  LECs,  both  large  and  small, 
provide  for  the  collocation  of 
"necessary"  equipment. 

28.  In  addition,  in  this  Fourth  Order, 
we  eliminate  the  requirement  that, 
pursuant  to  section  251(c)(6),  an 
incumbent  LEC  allow  competitive  LECs 
to  construct  and  maintain  cross- 
connects  outside  of  their  immediate 
physical  collocation  space  at  the 
incumbent's  premises.  The  Conunission 
considered  maintaining  this 
requirement,  but  that  alternative  would 
be  inconsistent  with  the 
Communications  Act  and  would  not 
properly  take  into  consideration  the 
property  interests  of  the  incumbent 
LECs.  The  elimination  of  this 


requirement  gives  small  incumbent 
LECs  flexibility  that  was  not  available 
under  the  Commission's  prior 
collocation  rules. 

29.  The  Commission  finds  that 
sections  201  and  251  of  the 
Communications  Act  provide  statutory 
authority  to  require  an  incumbent  LEC 
to  provision  cross-connects  between 
collocated  carriers,  and  we  require  that 
an  incumbent  LEC  provide  such  cross- 
coimects  upon  reasonable  request.  The 
Commission  considered  not  requiring 
incumbent  LECs  to  provision  cross- 
connects  between  collocated  carriers, 
but  that  alternative  would  allow 
incumbent  LECs  to  provide  collocation 
to  competitive  LECs  in  an  imjust, 
unreasonable,  and  discriminatory 
manner.  It  is  noted  that  all  incumbent 
LECs,  including  those  that  are  small 
carriers,  cross-connect  their  own 
equipment  within  their  premises. 
Indeed,  those  premises  are,  by  design, 
places  where  a  carrier  can  cross-connect 
equipment.  The  benefits  to  competition 
from  requiring  that  a  small  incumbent 
LEC  provision  cross-connects  between 
coUocators  within  its  premises  far 
outweigh  any  additional  burden  such  a 
requirement  may  impose  on  that  carrier. 
In  addition,  allowing  a  small  incumbent 
LEC  to  refrain  from  provisioning  cross- 
connects  between  collocated  carriers 
would  allow  the  incumbent  to  impose 
unreasonable  and  discriminatory  terms 
and  conditions  on  coUocators,  in 
violation  of  the  Communications  Act. 

30.  In  this  Fourth  Order,  the 
Commission  eliminates  the  requirement 
that  incumbent  LECs  allow  the 
requesting  carrier  to  select  its  physical 
collocation  space  from  among  the 
unused  space  in  the  incumbent's 
premises  as  well  as  requirements 
constraining  how  incumbents  LEC  may 
configiue  physical  collocation  space. 
The  Commission  now  allows  incumbent 
LECs,  in  certain  circumstances,  to 
restrict  physical  collocation  to  space 
separated  from  space  housing  the 
inciunbent's  equipment  and  to  require 
the  construction  and  use  of  a  separate 
entrance  to  access  physical  collocation 
space.  The<]ommission  rejects  the 
alternative  of  retaining  the  prior  rules, 
because  they  failed  to  properly  balance 
the  congressional  goal  of  promoting 
competition  against  the  need  to  protect 
an  incumbent  LECs  property  interests 
against  unwarranted  intrusion.  The 
elimination  of  these  prior  rules  gives 
incumbent  LECs,  including  smtdl 
entities,  flexibility  that  was  not 
previously  available. 

31.  The  Commission  recognizes, 
however,  that  an  incumbent  LEC  has 
powerful  incentives  that,  left 
unchecked,  may  influence  it  to  allocate 
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space  in  a  maimer  inconsistent  with  its 
statutory  duty  to  provide  for  physical 
collocation  "on  rates,  terms,  and 
conditions  that  are  just,  reasonable,  and 
nondiscriminatory."  Accordingly,  the 
Commission  establishes  specific 
principles  that  each  incumbent  LEC, 
including  those  that  are  small  carrien, 
must  follow  in  assigning  physical 
collocation  space.  Iliese  rules  are 
designed  to  ensiue  that  inciunbent 
LECs,  both  large  and  small,  act  as 
neutral  property  ownera  and  managers, 
rather  than  as  direct  competitora  of  the 
carriers  requesting  collocation,  in 
assigning  physical  collocation  space  to 
requesting  carriers.  Alternatives  that 
would  give  a  small  incumbent  LEC  more 
flexibility  in  assigning  space  might 
enable  it  to  act  unreasonably  and 
discriminatorily  in  violation  of  section 
251(c)(6).  Those  alternatives  also  would 
burden  requesting  carriers,  including 
those  that  are  snudl  carriere,  by 
increasing  the  costs  they  incur  in 
competing  against  incumbent  LECs. 
Therefore,  for  both  statutory  and  public 
policy  reasons,  the  Commission  does 
not  adopt  a  different  standard  for 
incumbent  LECs  that  are  small  entities. 

32.  The  Commission  also  rejects  the 
alternative  of  allowing  incumbent  LECs, 
including  those  that  are  small  entities, 
to  restrict  physical  collocation  to  space 
separated  from  space  housing  the 
incumbent's  equipment  and  to  require 
the  construction  and  use  of  a  separate 
entrance  to  access  physical  collocation 
space  in  all  instances,  because  we  find 
that  such  separation  measures  would  be 
unreasonable  and  discriminatory  in 
certain  circumstances.  The  Commission 
concludes,  for  example,  that  an 
incumbent  LEC  may  require  such 
separation  measures  only  where 
legitimate  security  concerns,  or 
operational  constraints  unrelated  to  the 
incumbent's  or  any  of  its  affiliates'  or 
subsidiaries'  competitive  concerns, 
warrant  them.  This  is  consistent  with 
the  D.C.  Circuit's  recognition  that 
alternatives  other  than  separation  are 
sufficient  to  address  incumbent  LECs' 
security  concerns.  To  the  extent  small 
incumbent  LECs  encounter  security 
concerns  or  operational  constraints  that 
differ  from  those  incumbent  LECs 
encounter,  our  rules  permit  small 
incumbent  LECs  to  take  those 
differences  into  account  in  their  space 
assignment  and  configuration  policies 
and  practices. 

VI.  Report  to  Conffvss 

33.  The  Conunission  will  send  a  copy 
of  the  Fourth  Order,  including  this 
I^A.  in  a  report  to  be  sent  to  Congress 
pursuant  to  the  SBREFA.  In  addition, 
the  Commission  will  send  a  copy  of  die 


Fourth  Order,  including  the  FRFA,  to 
the  Chief  Counsel  for  Advocacy  of  the 
SBA.  A  copy  of  the  Fourth  Order  and 
the  FRFA  (or  summaries  thereof)  will 
also  be  published  in  the  Federal 
Register. 

Ordering  Clauses 

34.  Piusuant  to  sections  1-4,  201,  202, 
251-254,  256,  271,  and  303(r)  of  the 
Communications  Act  of  1934,  as 
amended.  47  U.S.C.  151-54,  201,  202, 
251-54,  256,  271,  and  303(r),  that  this 
Fourth  Report  and  Order  is  adopted. 

35.  Pursuant  to  sections  1-4,  201,  202, 
251-54,  256,  271,  and  303(r)  of  the 
Communications  Act  of  1934,  as 
amended,  47  U.S.C.  151-54,  201,  202, 
251-54,  256,  271,  and  303(r),  that  Part 
51  of  the  Commission's  rules,  47  CFR 
part  51,  is  amended,  as  set  forth  in  Rule  . 
Changes,  and  that  those  rule 
amendments  shall  become  effective 
thirty  days  after  publication  of  the  text 
or  siunmary  thereof  in  the  Federal 
Regiater,  unless  the  FCC  publishes  a 
document  in  the  Federal  Register  to 
delay  or  withdraw  them. 

36.  The  Commission's  Consumer 
Information  Bureau,  Reference 
Information  Center,  SHALL  SEND  a 
copy  of  this  Fourth  Report  and  Order, 
including  the  Final  Re^atory 
Flexibility  Analysis,  to  the  Chief 
Counsel  for  Advocacy  of  the  Small 
Business  Administration. 

Final  Paperwork  Reduction  Analysis 

37.  The  action  contained  herein  has 
been  analyzed  with  respect  to  the 
Paperworic  Reduction  Act  of  1995  and 
found  to  impose  new  or  modified 
reporting  and  recordkeeping 
requirements  or  burdens  on  the  public. 
Implementation  of  these  new  or 
modified  reporting  and  recordkeeping 
requirements  will  be  subject  to  approval 
by  the  Office  of  Management  and 
Budget  (OMB)  as  prescribed  by  the 
Paperwork  Reduction  Act  of  1995,  and 
will  go  into  effect  30  days  after 
publication  in  the  Federal  Register, 
unless  the  FCC  publishes  a  document  in 
the  Federal  Re^ster  to  delay  or 
withdraw  them. 

List  of  Siib|ects  in  47  CFR  Part  51 

Communications,  Common  carriers, 
Collocation,  Interconnection, 
Unbundled  network  elements. 

Federal  Communications  Commission. 

Magalie  Roman  Salas, 

Secretary. 

Rule  Changes 

For  the  reasons  discussed  in  the 
preamble,  the  Federal  Communications 
Commission  amends  47  CFR  Part  51  as 
follows: 


PART  51— INTERCONNECTION 

1.  The  authority  for  Part  51  continues 
to  read  as  follows:  Sections  1-5,  7,  201- 
05,  207-09. 218,  225-27,  251-54.  271. 
332.  48  Stat.  1070.  as  amended.  1077;  47 
U.S.C.  151-55. 157.  201-05,  207-09. 
218.  225-27,  251-54.  271,  332,  unless 
otherwise  noted. 

2.  Section  51.5  is  amended  by  adding 
in  alphabetical  order  a  definition  of 
"multi-functional  equipment"  to  read  as 
follows: 

1 51 .5    Tanns  and  definitions. 

***** 

Multi-functional  equipment.  Multi- 
functional equipment  is  equipment  that 
combines  one  or  more  functions  that  are 
necessary  for  interconnection  or  access 
to  unbundled  network  elements  with 
one  or  more  functions  that  would  not 
meet  that  standard  as  stand-alone 
functions. 
•        •        •        *        * 

3.  Section  51.321  is  amended  by 
revising  paragraph  (h)  to  read  as 
follows: 

151^1    Methods  or  obtaining 

lecUon  and  access  to  unbundled 
I  under  section  251  of  the  Act 

***** 

(h)  Upon  request,  an  incumbent  LEC 
must  submit  to  the  requesting  carrier 
within  ten  days  of  the  submission  of  the 
request  a  report  describing  in  detail  the 
space  that  is  available  for  collocation  in 
a  particular  incumbent  LEC  premises. 
This  report  must  specify  the  amount  of 
collocation  space  available  at  each 
requested  premises,  the  number  of 
coUocatora,  and  any  modifications  in 
the  use  of  the  space  since  the  last  report. 
This  report  must  also  include  measures 
that  the  incumbent  LEC  is  taking  to 
make  additional  space  available  for 
collocation.  The  incumbent  LEC  must 
maintain  a  publicly  available  document, 
posted  for  viewing  on  the  incumbent 
LECs  publicly  available  Internet  site, 
indicating  all  premises  that  are  full,  and 
must  update  such  a  document  within 
ten  days  of  the  date  at  which  a  premises 
runs  out  of  physical  collocation  space. 

4.  Section  51.323  is  amended  by 
revising  paragraphs  (b).  (c).  (e).  (0 
introductory  text,  (h),  (i)  introductory 
text,  and  (k)(2)  and  adding  paragraphs 
(0(7).  (i)(4)(i)  through  (i)(4)(v).  (i)(5).  and 
(i)(6)(i)  through  (i)(6)(iv)  to  read  as 
follows: 

151.323    SlandMds  for  physical 
coHecetion  and  virtual  colloeation. 

***** 

(b)  An  incumbent  LEC  shall  permit 
the  collocation  and  use  of  any 
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equipment  necessary  for 
interconnection  or  access  to  unbundled 
network  elements. 

(1)  Equipment  is  necessary  for 
interconnection  if  an  inability  to  deploy 
that  equipment  would,  as  a  practical, 
economic,  or  operational  matter, 
preclude  the  requesting  carrier  from 
obtaining  interconnection  with  the 
incumboit  LEC  at  a  level  equal  in 
quality  to  that  which  the  incumbent 
obtains  within  its  own  network  or  the 
inamibent  provides  to  any  affiliate, 
subsidiary,  or  other  party. 

(2)  Equipment  is  necessary  for  access 
to  an  unbundled  network  element  if  an 
inability  to  deploy  that  equipment 
would,  as  a  practical,  economic,  or 
operational  matter,  preclude  the 
requesting  carrier  from  obtaining 
nondiscriminatory  access  to  that 
unbundled  network  element,  including 
any  of  its  {eatures,  functions,  or 
capabilities. 

(3)  Multi-functional  equipment  shall 
be  deemed  necessary  for 
interconnection  or  access  to  an 
imbundled  network  element  if  and  only 
if  the  primary  piupose  and  function  of 
the  equipment,  as  the  requesting  carrier 
seeks  to  deploy  it.  meets  either  or  both 
of  the  standards  set  forth  in  paragraphs 
(b)(1)  and  (b)(2)  of  this  section.  For  a 
piece  of  equipment  to  be  utilized 
primarily  to  obtain  equal  in  quality 
interconnection  or  nondiscriminatory 
access  to  one  or  more  unbundled 
network  elements,  there  also  must  be  a 
logical  nexus  between  the  additional 
functions  the  equipment  would  perform 
and  the  telecommunication  services  the 
requesting  carrier  seeks  to  provide  to  its 
customers  by  means  of  the 
interconnection  or  unbundled  network 
element.  The  collocation  of  those 
functions  of  the  equipment  that,  as 
stand-alone  functions,  do  not  meet 
either  of  the  standards  set  forth  in 
paragraphs  (b)(1)  and  (b)(2)  of  this 
section  must  not  cause  the  equipment  to 
significantly  increase  the  bunlen  on  the 
incumbent's  property. 

(c)  Whenever  an  incumbent  LEC 
objects  to  collocation  of  equipment  by  a 
requesting  telecommunications  carrier 
for  purposes  within  the  scope  of  section 
251(c)(6)  of  the  Act,  the  incumbent  LEC 
shall  prove  to  the  state  commission  that 
the  equipment  is  not  necessary  for 
interconnection  or  access  to  unbimdled 
network  elements  under  the  standards 
set  forth  in  paragraph  (b)  of  this  section. 
An  incumbent  I^  may  not  object  to  the 
collocation  of  equipment  on  the  groimds 
that  the  equipment  does  not  comply 
with  safety  or  engineering  standards 
that  are  more  stringent  than  the  safety 
or  engineering  standards  that  the 
incumbent  L^  applies  to  its  own 


equipment.  An  incumbent  LEC  may  not 
object  to  the  collocation  of  equipment 
on  the  ground  that  the  equipment  fails 
to  comply  with  Network  Equipment  and 
Building  Specifications  performance 
standards  or  any  other  performance 
standards.  An  inciunbent  LEC  that 
denies  collocation  of  a  competitor's 
equipment,  citing  safety  standards,  must 
provide  to  the  competitive  LEC  within 
five  business  days  of  the  denial  a  list  of 
all  equipment  that  the  inounbent  LEC 
locates  at  the  premises  in  question, 
together  with  an  affidavit  attesting  that 
all  of  that  equipment  meets  or  exceeds 
the  safety  standard  that  the  incumbent 
LEC  contends  the  competitor's 
equipment  &ils  to  meet.  This  affidavit 
must  set  forth  in  detail:  the  exact  safety 
requirement  that  the  requesting  carrier's 
equipment  does  not  satisfy;  the 
incumbent  LEC's  basis  for  concluding 
that  the  requesting  carrier's  equipment 
does  not  meet  this  safety  requirement; 
and  the  inciunbent  LEC's  baisis  for 
concluding  why  collocation  of 
equipment  not  meeting  this  safety 
requirement  would  compromise 
network  safety. 

•  •        •        *        * 

(e)  When  providing  virtual 
collocation,  an  incumbent  LEC  shall,  at 
a  minimum,  install,  maintain,  and 
repair  collocated  equipment  meeting  the 
standards  set  forth  in  paragraph  (b)  of 
this  section  within  the  same  time 
periods  and  with  failure  rates  that  are 
no  greater  than  those  that  apply  to  the 
performance  of  similar  functions  for 
comparable  equipment  of  the  incumbent 
LEC  itself. 

(f)  An  inciunbent  LEC  shall  provide 
space  for  the  collocation  of  equipment 
meeting  the  standards  set  fordi  in 
paragraph  (b)  of  this  section  in 
accordance  with  the  following 
requirements: 

•  •        •        *        * 

(7)  An  incumbent  LEC  must  assign 
collocation  space  to  requesting  carriers 
in  a  just,  reasonable,  and 
nondiscriminatory  manner.  An 
incumbent  LEC  must  allow  each  carrier 
requesting  physical  collocation  to 
submit  space  preferences  prior  to 
assigning  physical  collocation  space  to 
that  carrier.  At  a  minimum,  an 
incumbent  LEC's  space  assignment 
policies  and  practices  must  meet  the 
following  principles: 

(A)  An  inciunbent  LEC's  space 
assignment  policies  and  practices  must 
not  materially  increase  a  requesting 
carrier's  collocation  costs. 

(B)  An  incumbent  LEC's  space 
assignment  policies  and  practices  must 
not  materially  delay  a  requesting  carrier 


occupation  and  use  of  the  incumbent 
LEC's  premises. 

(C)  An  incumbent  LEC  must  not 
assign  physical  collocation  space  that 
will  impair  the  quality  of  service  or 
impose  other  limitations  on  the  service 
a  requesting  carrier  wishes  to  offer. 

P)  An  incumbent  LEC's  space 
assignment  policies  and  practices  must 
not  reduce  unreasonably  the  total  space 
available  for  physical  collocation  or 
preclude  unreasonably  physical 
collocation  within  the  incumbent's 
premises. 
***** 

(h)  As  described  in  paragraphs  (1)  and 
(2)  of  this  section,  an  incumbent  LEC 
shall  permit  a  collocating 
telecommunications  carrier  to 
interconnect  its  network  with  that  of 
another  collocating  telecommunications 
carrier  at  the  incumbent  LEC's  premises 
and  to  connect  its  collocated  equipment 
to  the  collocated  equipment  of  another 
telecommunications  carrier  within  the 
same  premises,  provided  that  the 
collocated  equipment  is  also  used  for 
interconnection  with  the  incumbent 
LEC  or  for  access  to  the  incumbent 
LEC's  unbundled  network  elements. 

(1)  An  incumbent  LEC  shall  provide, 
at  the  request  of  a  collocating 
telecommunications  carrier,  a 
connection  between  the  equipment  in 
the  collocated  spaces  of  two  or  more 
telecommunications  carriers,  except  to 
the  extent  the  incumbent  LEC  permits 
the  collocating  parties  to  provide  the 
requested  connection  for  themselves  or 
a  connection  is  not  required  und» 
paragraph  (h)(2)  of  this  section.  Where 
technically  feasible,  the  incumbent  LEC 
shall  provide  the  connection  using 
copper,  dark  fiber,  lit  fiber,  or  other 
transmission  medium,  as  requested  by 
the  collocating  teleconununications 
carrier. 

(2)  An  incumbent  LEC  is  not  required 
to  provide  a  connection  between  the 
equipment  in  the  collocated  spaces  of 
two  or  more  telecommunications 
carriers  if  the  connection  is  requested 
pursuant  to  section  201  of  the  Act. 
unless  the  requesting  carrier  submits  to 
the  incumbent  LEC  a  certification  that 
more  than  10  percent  of  the  amount  of 
traffic  to  be  transmitted  through  the 
connection  will  be  interstate.  The 
incumbent  LEC  cannot  refuse  to  accept 
the  certification,  but  instead  must 
provision  the  service  promptly.  Any 
incumbent  LEC  may  file  a  section  208 
complaint  with  the  Commission 
challenging  the  certification  if  it 
believes  that  the  certification  is 
deficient.  No  such  certification  is  . 
required  for  a  request  for  such 
connection  under  section  251  of  the  Act. 


Federal  Regigter/Vol.  66.  No.  161 /Monday.  August  20.  2001 /Rules  and  Regulations       ,  43523 


(i)  As  provided  herein,  an  incumbent 
LEC  may  require  reasonable  security 
arrangements  to  protect  its  equipment 
and  ensure  network  reliability.  An 
incumbent  LEC  may  only  impose 
seouity  arrangements  that  are  as 
stringent  as  the  security  arrangements 
that  the  incumbent  LEC  maintains  at  its 
own  premises  for  its  own  employees  or 
authorized  contractors.  An  incumbent 
LEC  must  allow  collocating  parties  to 
access  their  collocated  equipment  24 
hours  a  day,  seven  days  a  week,  without 
requiring  either  a  security  escort  of  any 
kind  or  delaying  a  competitor's 
employees'  entry  into  the  incumbent 
LEC's  premises.  An  incumbent  LEC  may 
require  a  collocating  carrier  to  pay  only 
for  the  least  expensive,  efiiective  security 
option  that  is  viable  for  the  physical 
collocation  space  assigned.  Reasonable 
security  measures  that  the  incumbent 
LEC  may  adopt  include: 
***** 

(4)  Restricting  physical  collocation  to 
space  separated  from  space  housing  the 
incumbent  LEC's  equipment,  provided 
that  each  of  the  following  conditions  is 
met: 

(i)  Either  legitimate  security  concerns, 
or  operational  constraints  unrelated  to 
the  incumbent's  or  any  of  its  affiliates' 
or  subsidiaries  competitive  concerns, 
warrant  such  separation; 

(ii)  Any  physical  collocation  space 
assigned  to  an  affiliate  or  subsidiary  of ' 
the  incumbent  LEC  is  separated  from 
space  housing  the  incumbent  LEC's 
equipment; 

(iii)  The  separated  space  will  be 
available  in  the  same  time  frame  as,  or 
a  shorter  time  frame  than,  non-separated 
space; 

(iv)  The  cost  of  the  separated  space  to 
the  requesting  carrier  will  not  be 
materially  higher  than  the  cost  of  non- 
separated  space;  and 

(v)  The  separated  space  is 
comparable,  from  a  technical  and 
engineering  standpoint,  to  non- 
separated  space. 

(5)  Requiring  the  employees  and 
contractors  of  collocating  carriers  to  use 
a  central  or  separate  entrance  to  the 
incumbent's  building,  provided, 
however,  that  where  an  incumbent  LEC 
requires  that  the  employees  or 
contractors  of  collocating  carriers  access 
collocated  equipment  only  through  a 
separate  entrance,  employees  and 
contractors  of  the  incumbent  LEC's 
affiliates  and  subsidiaries  must  be 
subject  to  the  same  restriction. 

(6)  Constructing  or  requiring  the 
construction  of  a  separate  entrance  to 
access  physical  collocation  space, 
provided  that  each  of  the  following 
conditions  is  met: 


(i)  Construction  of  a  separate  entrance 
is  technically  feasible; 

(ii)  Either  legitimate  security 
concerns,  or  operational  constraints 
unrelated  to  the  incumbent's  or  any  of 
its  affiliates'  or  subsidiaries  competitive 
concerns,  warrant  such  separation; 

(iii)  Construction  of  a  separate 
entrance  will  not  artificially  delay 
collocation  provisioning;  and 

(iv)  Construction  of  a  separate 
entrance  will  not  materially  increase  the 
requesting  carrier's  costs. 
***** 

(k)*  *  ' 

(2)  Cageless  collocation.  Incumbent 
LECs  must  allow  competitors  to 
collocate  without  requiring  the 
construction  of  a  cage  or  similar 
structure.  Incumbent  LECs  must  permit 
collocating  carriers  to  have  direct  access 
to  their  equipment.  An  inciunbent  LEC 
may  not  require  competitors  to  use  an 
intermediate  interconnection 
arrangement  in  lieu  of  direct  connection 
to  the  incumbent's  network  if 
technically  feasible.  An  incumbent  LEC 
must  make  cageless  collocation  space 
available  in  single-bay  increments, 
meaning  that  a  competing  carrier  can 
purchase  space  in  increments  small 
enough  to  collocate  a  single  rack,  or  bay, 
of  equipment. 
***** 

(FR  Doc.  01-20860  Filed  a-17-01;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

Raiewch  and  Special  Programs 
Administnrtion 

49  CFR  Parts  192  and  195 

[Docket  No.  RSPA-M^783;  Amts.  192-00; 
195-72] 

RIN2137-AB38 

Pipeline  Safety:  Qualification  of 
PIpalina  Parsonnal;  Correction 

agency:  Research  and  Special  Programs 
Administration  (RSPA),  DOT. 
ACTION:  Correcting  amendments. 

SUMMARY:  This  dociunent  contains 
corrections  to  the  final  regulations  on 
qualification  of  pipeline  persoimel, 
which  were  published  in  the  Federal 
Register  on  August  27, 1999  (64  FR 
46853).  These  corrections  are  minor  and 
do  not  afiect  the  substance  or  content  of 
the  rule. 

DATES:  Effective  on  August  20,  2001. 
FOR  FURTHER  INFORMATWN  CONTACT: 
Richard  D.  Huriaux,  (202)  366-366- 
4565,  or  by  e-mail  at 


richard.huriaux@rspa.dot.gov,  regarding 
the  subject  matter  of  this  final  rule;  or 
the  Dockets  Unit.  (202)  366-4453,  for 
copies  of  this  final  rule  or  other  material 
in  the  docket.  All  materials  in  this 
docket  may  be  accessed  electronically  at 
http://dms.dot.gov.  General  information 
about  the  RSPA  Office  of  Pipeline  Safety 
can  be  obtained  by  accessing  OPS's 
Internet  home  page  at  http:// 
ops.dot.gov. 

SUPPLEMENTARY  INFORMATION 

Background 

The  final  regulations  that  are  the 
subject  of  these  corrections  established 
operator  personnel  qualification 
requirements  for  gas  and  hazardous 
liquid  pipeline  operators. 

Need  for  correction 

As  published,  the  final  regulations 
omitted  titles  for  the  new  subparts  to  the 
pipeline  safety  regulations.  Therefore, 
this  document  amends  the  regulations 
to  add  the  title,  "Qualification  of 
Pipeline  Personnel",  to  subpart  N  of  49 
CFR  part  192  and  to  subpart  G  of  49  CFR 
part  195. 

In  addition,  the  final  regulations 
contained  incorrect  numbering  for  the 
evaluation  methods  in  §  192.803(b)  and 
§  195.503(b).  This  document  corrects  the 
numbering  to  clarify  that  observation  of 
performance  on  the  job,  job  training,  or 
simulations  are  all  acceptable  methods 
of  observation,  which  is  one  of  the 
means  of  individual  evaluation  allowed 
by  the  rule. 

ListofSulqects 

49  CFR  Part  192 

Pipehne  safety,  Reporting'and 
recordkeeping  requirements. 

49  CFR  Part  195 

Petroleum,  Pipeline  safety,  Reporting 
and  recordkeeping  requirements. 

Accordingly,  49  CFR  parts  192  and 
195  are  corrected  by  making  the 
following  correcting  amendments: 

PART  192— (CORRECTED] 

1.  The  authority  citation  for  Part  192 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  5103,  60102.  60104. 
60108,  60109,  60110,  60113,  and  601 18;  ?nd 
49  CFR  1.53. 

2.  Add  a  heading  to  Subpart  N  to  read 
as  follows: 

Subpart  N— Qualification  of  Pipeline 
Personnel 

3.  Amend  §  192.803  by  revising  the 
definition  of  Evaluation  to  read  as 
follows: 


43524  Federal  Register /Vol.  66,  No.  161 /Monday,  August  20,  2001 /Rules  and  Regulations 


1192.803    Daflnttions. 


I 


Evaluation  means  a  process, 
established  and  documented  by  the 
operator,  to  determine  an  individual's 
ability  to  perform  a  covered  task  by  any 
of  the  following: 

(a)  Written  examination; 

(b)  Oral  examination; 

(c)  Work  performance  history  review; 

(d)  Observation  during: 

(1)  Performance  on  the  job, 

(2)  On  the  job  training,  or 

(3)  Simulations; 

(e)  Other  forms  of  assessment. 
***** 

4.  Revise  paragraph  (c)  of  §  192.809  to 
read  as  follows: 

1192.809    General.  | 

***** 

(c)  Work  performance  history  review 
may  be  used  as  a  sole  evaluation 
method  for  individuals  who  were 
performing  a  covered  task  prior  to 
October  26, 1999. 


PART  19&-{Corracted] 


1.  The  authority  citation  for  Part  195 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  5103,  60102.  60104. 
60108,  60109,  and  60118;  and  49  CFR  1.53. 

2.  Add  a  heading  to  Subpart  G  to  read 
as  follows: 

Subpart  G-Qualification  of  Pipeline 


3.  Amend  §  195.503  by  revising  the 
definition  of  Evaluation  to  read  as 
follows: 

1195.503    Definitions. 

***** 

Evaluation  means  a  process, 
established  and  documented  by  the 
operator,  to  determine  an  individual's 
ability  to  perform  a  covered  task  by  any 
of  the  following: 

(a)  Written  examination; 

(b)  Oral  examination; 

(c)  Work  performance  history  review; 

(d)  Observation  during: 

(1)  performance  on  the  job, 

(2)  on  the  job  training,  or 

(3)  simulations; 

(e)  Other  forms  of  assessment. 


4.  Revise  paragraph  (c)  of  §  195.509  to 
read  as  follows: 


1195.509    General. 


(c)  Work  performance  history  review 
may  be  used  as  a  sole  evaluation 
method  for  individuals  who  were 


performing  a  covered  task  prior  to 
October  26,  1999. 

***** 

Issued  in  Washington,  DC  on  August  8, 
2001. 

Stacey  L.  Gerard, 
Acting  Deputy  Administrator. 
IFR  Doc.  01-20635  Filed  8-17-01;  8:45  am] 
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DEPARTiMENT  OF  COMMERCE 

Nationai  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  679 

[Docket  No.  001114320-1191-02;  I.D. 
080400B] 

RIN  0648-AN01 

Fisheries  of  ttie  Exclusive  Ecorramlc 
Zone  Off  Alaska;  Recordiweping  and 
Reporting  Requirements;  Alaska 
Commercial  Operator's  Annual  Report 

agency:  National  Marine  Fisheries 
Service  (NMFS),  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 
action:  Final  rule. 

summary:  NMFS  issues  a  final  rule  to 
amend  portions  of  the  regulations 
implementing  the  recordkeeping  and 
reporting  requirements  for  groundfish 
fisheries  in  the  Exclusive  Economic 
Zone  to  require  groundfish  motherships 
and  catcher/processors  to  submit 
annually  to  the  State  of  Alaska, 
Department  of  Fish  &  Game  (ADF&G),  a 
Commercial  Operator's  Annual  Report 
(COAR).  This  action  is  necessary  to 
gather  information  on  exvessel  and  first 
wholesale  values  for  state-wide  finfish 
and  shellfish  products  from  catcher/ 
processors  and  motherships  at  sea. 
These  data  together  with  the 
information  already  gathered  from 
shoreside  processors  and  stationary 
floating  processors  will  provide  a  means 
to  compare  value  information  (in 
dollars)  of  different  types  of  species  and 
products  from  all  processors  offish 
harvested  from  Alaska  State  and  Federal 
waters  within  a  year  and  comparisons  of 
several  years  through  consistent  yearly 
collection  of  information.  This  action  is 
intended  to  further  the  goals  and 
objectives  of  the  Magnuson-Stevens 
Fishery  Conservation  and  Management 
Act  (Magnuson-Stevens  Act)  vfitix 
respect  to  the  collection  and  analysis  of 
economical  data. 

DATES:  Effective  September  19,  2001. 
ADDRESSES:  Copies  of  the  Regulatory 
Impact  Review  (RIR)  prepared  for  this 


action  may  be  obtained  from  the 
Sustainable  Fisheries  Division,  Alaska 
Region,  NMFS,  P.O.  Box  21668,  Juneau, 
AK  99802-1668,  Attn:  Lori  Gravel,  or  by 
calling  the  Alaska  Region,  NMFS,  at 
907-685-7228. 

Comments  involving  the  reporting 
burden  estimates  or  any  other  aspects  of 
the  collection  of  information 
requirements  contained  in  this  final  rule 
should  be  sent  to  both  Lori  Gravel,  at 
the  preceding  address,  and  to  the  Office 
of  Information  and  Regulatory  Affairs, 
Office  of  Management  and  Budget 
(OMB),  Washi^on,  DC  20503  (Attn: 
NOAA  Desk  Officer).  Comments  sent  by 
e-mail  or  the  Internet  will  not  be 
accepted. 

FOR  FURTHER  INFORMATION  CONTACT: 
Patsy  A.  Bearden,  907-586-7228  or 
patsy.bearden@noaa.gov. 

SUPPLEMENTARY  INFORMATION: 

Background  . 

NMFS  manages  fishing  for  groundfish 
by  U.S.  vessels  in  the  exclusive 
economic  zone  of  the  Gulf  of  Alaska  and 
the  Bering  Sea  and  Aleutian  Islands 
Management  Area  under  the  Fishery 
Management  Plan  for  Groundfish  of  the 
Gulf  of  Alaska  and  the  Fishery 
Management  Plan  for  the  Groundfish 
Fishery  of  the  Bering  Sea  and  Aleutian 
Islands  Area  (FMPs).  The  Council 
prepared  the  FMPs  imder  authority  of 
the  Magnuson-Stevens  Act.  Regulations 
implementing  the  FMPs  at  50  CFR  part 
679  and  subpart  H  of  50  CFR  part  600 
govern  fishing  by  U.S.  vessels. 
Recordkeeping  and  reporting 
requirements  appear  at  50  CFR  679.5. 

'This  final  rule  implements  the 
following  changes  to  the  recordkeeping 
and  reporting  requirements:  (1)  In 
§  679.2,  add  a  definition  of  COAR;  (2)  in 
§  679.5,  add  a  paragraph  (p)  that 
establishes  requirements  on  completing 
and  submitting  the  COAR;  (3)  revise 
Table  14— Ports  of  landing,  Table  15— 
Gear  Codes,  descriptions,  and  use;  (4) 
add  Table  16 — ^Area  Codes  and 
descriptions  for  use  with  ADF&G  COAR, 
Table  17— COAR  Process  Codes,  and 
Table  18— COAR  Buying  and 
Production  Forms. 

This  action  results  in  a  substantive 
regulatory  revision,  namely,  the 
addition  of  a  requirement  that  catcher/ 
processors  and  motherships  submit  an 
annual  COAR  detailing  exvessel  and 
first  wholesale  value  data  for  fish  and 
shellfish  products.  This  action  is 
necessary  to  gather  information  on 
exvessel  and  first  wholesale  values  for 
state-wide  finfish  and  shellfish  products 
from  catcher/processors  and 
motherships  at  sea.  These  data  together 
with  the  information  already  gathered 
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from  shoreside  processors  and 
stationary  floating  processors  will 
provide  a  means  to  compare  value 
information  (in  dollars)  of  different 
types  oflspecies  and  products  from  all 
processors  of  fish  harvested  from  Alaska 
State  and  Federal  waters  within  a  year 
and  comparisons  of  several  years 
through  consistent  yearly  collection  of 
information.  The  additional  requirement 
will: 

(1)  Allow  NMFS  staff  to  obtain  for  all 
processing  sectors  equivalent  annual 
product  value  information  and  a 
consistent  time  series  of  information;  in 
other  words,  the  added  data  will 
provide  a  means  to  compare  value 
information  (in  dollars)  of  different 
types  of  species  and  products  from  all 
processors  of  fish  harvested  from  Alaska 
State  and  Federal  waters  within  a  year 
and  comparisons  of  several  years 
through  a  consistent  yearly  collection  of 
information. 

(2)  Provide  an  enhanced 
socioeconomic  database  that  NMFS  will 
use  to  measure  economic  and 
socioeconomic  impacts  more  accurately 
and  to  prepare  economic  analyses  of 
proposed  or  existing  management 
measures  in  compliance  with  the 
mandates  of  Executive  Order  (E.O.) 
12866,  the  Magnuson-Stevens  Act, 
including  national  standards  2,  4,  7  and 
8,  the  American  Fisheries  Act  (to 
monitor  and  report  to  Congress  on  the 
effects  and  efficacy  of  the  new 
groundfish  management  programs),  and 
the  Regulatory  Flexibility  Act. 

(3)  Provide  detailed  (and  consistent) 
data  on  production,  prices,  and  product 
forms  that  NMFS  will  use  to  respond  to 
requests  for  economic  information  from 
Federal  and  state  management  agencies, 
the  fishing  industry,  and  the  general 
public. 

(4)  Provide  a  database  that  NMFS  will 
use  in  the  annual  NMFS  Stock 
Assessment  and  Fishery  Evaluation 
(SAFE)  dociunents  for  the  groundfish 
fisheries  of  the  Bering  Sea  and  Aleutian 
Islands  (BSAI)  and  Gulf  of  Alaska 
(GOA),  in  annual  Federal  publications 
on  the  value  of  U.S.  commercial 
fisheries  (e.g..  Fisheries  of  the  United 
States),  and  in  periodic  reports  to 
economists  that  describe  the  fisheries 
and  that  serve  as  reference  documents  to 
management  agencies,  the  industry,  and 
others. 

Some  negative  impacts  could  be 
encountered  by  some  processors  who 
would  need  to  restructure  their 
computer  accounting  systems  to  allow 
for  the  State  of  Alaska  area  codes  that 
are  distinct  to  the  COAR.  Otherwise,  the 
codes  are  the  same  as  those  used  on 
ADF&G  fish  tickets  and  in  NMFS' 
recordkeeping  and  reporting. 


NMFS  published  a  proposed  rule  to 
implement  these  revisions  in  the 
Federal  Register  on  December  14,  2000 
(65  FR  78131).  The  preamble  to  the 
proposed  rule  contains  a  full 
description  of  the  revisions  and  their 
justification,  which  is  not  repeated  here. 
NMFS  invited  public  comment  on  the 
changes  contained  in  this  action 
through  January  16,  2001. 

CommeiitB  and  Responses 

NMFS  received  one  comment  on  the 
proposed  rule. 

Comment.  The  comment  supported 
the  proposed  COAR  requirement,  but 
cautioned  that  the  methodology  for 
calculating  the  data  points  (e.g., 
standardi^ng  point  of  first  wholesale 
pricing,  shipping  factors)  needed  to  be 
the  same  across  processing  sectors  of  the 
fisheries.  The  commentor  was 
concerned  that  the  data  computation 
point(8)  are  vague  and  that  care  should 
be  taken  that  the  data  collected  imder 
this  final  rule  are  comparable  to  those 
already  collected  by  the  State  of  Alaska. 
The  commentor  added  that  the  terms 
"mothership"  and  "catcher/processor" 
need  to  be  clearly  defined. 

Response.  The  State's  existing  data 
collection  system  will  be  used  by  NMFS 
for  both  the  current  shoreside  collection 
and  the  new  at-sea  collection.  The 
COAR  form  will  be  completed  and 
submitted  to  ADF&G  who  will  enter  the 
data  in  the  database.  For  the  Federal 
system,  NMFS  has  precisely  defined 
"mothership"  and  "catcher/processor" 
for  purposes  of  recordkeeping  and 
reporting,  and  imder  these  definitions 
the  processors  are  required  to  submit 
the  COAR.  Accordingly,  NMFS'  COAR 
is  analogous  vidth  the  State  of  Alaska 
COAR. 

Although  some  editorial  changes  were 
made  to  the  regulatory  text  in  this  final 
rule,  no  substantive  changes  were  made 
from  the  proposed  regulatory  text.  An 
explanation  of  the  editorial  changes 
follows: 

Table  14  (a).  The  title  of  Table  14  (a) 
is  changed  to  read,  "Port  of  Landing 
Codes,  including  CDQ  and  IFQ  Primary 
Ports— (a)  United  States,  Alaska."  The 
port  code  for  Unalaska  (180)  is  removed, 
and  code  119  is  renamed  to  read  Dutch 
Harbor/Unalaska.  Several  port  codes  are 
added:  XIP  (124)  for  Excursion  Inlet; 
FSP  for  False  Pass,  KOD  (146)  for 
Kodiak;  (162)  Portage  Bay  (Petersburg); 
and  (182)  West  Anchor  Cove.  The  port, 
"Other/Unknown"  is  revised  to  read 
"Other"  and  UNK  (499). 

Table  14  (b).  The  tiUe  of  Table  14  (b) 
is  changed  to  read,  "Port  of  Landing 
Codes,  including  CDQ  and  IFQ  Primary 
Ports— (b)  United  States,  non-Alaska."  A 


footnote  (1)  is  added  to  explain  how  to 
record  a  location  not  assigned  a  code. 
Table  14  (c).  The  Utle  ofTable  14  (c) 
is  changed  to  read,  "Port  of  Landing 
Codes,  including  CDQ  and  IFQ  Primary 
Ports— (c)  Canada."  A  footnote  (1)  is 
added  to  explain  how  to  record  a 
location  not  assigned  a  code. 

Qassification 

The  Administrator,  Alaska  Region, 
NMFS  (Regional  Administrator), 
determined  that  this  final  rule  is 
necessary  for  the  conservation  and 
management  of  the  groundfish  fisheries 
off  Alaska. 

NotMrithstanding  any  other  provision 
of  the  law,  no  person  is  required  to 
respond  to,  nor  shall  any  person  be 
subject  to  a  penalty  for  failure  to  comply 
with,  a  collection  of  information  subject 
to  the  reqxiirements  of  the  Paperwork 
Reduction  Act  (PRA),  unless  that 
collection  of  information  displays  a 
currently  valid  OMB  control  number. 

This  final  rule  contains  coUection-of- 
information  requirements  subject  to  the 
PRA  that  have  been  approved  by  OMB 
imder  control  no.  0648-0428.  The 
estimated  response  time  to  complete  a 
COAR  is  estimated  to  range  from  0.5  hr 
to  16  hr,  an  average  of  8  hr  per  year. 

This  final  rule  was  developed  through 
a  joint  effort  between  the  State  of  Alaska 
ADF&G  and  the  NMFS  Alaska  Region. 
This  cooperative  endeavor  will  result  in 
a  combined  database  consisting  of 
exvessel  and  first  wholesale  value 
information  (in  dollars)  as  well  as 
production  information  from  all 
processors  of  fish  species  and  products 
harvested  from  State  of  Alaska  waters 
and  Federal  waters  off  Alaska.  This 
database  will  be  updated  annually  and 
will  allow  historical  economic 
comparisons  through  a  consistent 
collection  of  information. 

In  the  late  1980's.  NMFS  and  the  State 
of  Alaska  ADF&G  began  to  jointly 
collect  COAR  data  for  the  shoreside 
sector.  Prior  to  that,  ADF&G  collected 
the  COAR  data  and  NMFS  collected 
data  for  its  own  survey.  The  groundfish 
COAR  was  collected  for  4  years 
cooperatively  by  NMFS  and  ADF&G. 
The  two  agencies  jointly  developed  the 
procedure  and  proposed  Federal 
regulations  for  gathering  information 
from  motherships  and  catcher/ 
processors  to  add  the  information 
already  collected  from  shoreside 
processors  and  stationary  floating 
processors  by  the  State  of  Alaska.  The 
procedure  is  based  on  using  the  State  of 
Alaska's  25-year  old  COAR  data 
collection  to  the  greatest  extent  to 
accomplish  NMFS'  statutory  goal  of 
information  collection  while  enhancing 
the  State  of  Alaska's  database  and  goals. 


43526  Federal  Register /Vol.  66,  No.  161 /Monday,  August  20,  2001 /Rules  and  Regulations 


The  two  agencies  have  agreed  to  use 
one  COAR  form  for  the  State  of  Alaska's 
and  NMFS'  requirements.  In  addition, 
the  agencies  agreed  that  the  COAR 
forms  will  be  sent  directly  by  the 
processors  to  ADF&G  for  data  entry, 
verification,  and  storage.  Since  2000, 
two  staff  persons  at  ADF&G  have  been 
funded  by  a  NOAA  grant  to  assist  with 
COAR  data  entry  and  to  improve  the 
quality  and  efficiency  of  the  COAR 
database.  This  funding  is  expected  to 
increase  to  cover  the  additional  costs 
associated  with  at-sea  processor  COAR 
submittal.  State  ADF&G  staff  will 
contact  the  processors  for  verification  of 
information  and  for  any  questionable 
responses  on  the  COAR  and  to  ensiu-e 
that  each  processor  required  to  submit 
a  COAR  by  either  State  of  Alaska  or 
Federal  requirements  does  in  fact 
submit  the  COAR  to  ADF&G.  NMFS 
staff  will  receive  copies  (paper  or 
electronic]  of  the  database  on  request  to 
ADF&G. 

The  combined  database  will  provide  a 
means  to  compare  exvessel  and  first 
wholesale  value  information  (in  dollars) 
from  all  processors  of  different  species 
and  products  of  fish  harvested  fi-om 
State  of  Alaska  waters  and  Federal 
waters  off  Alaska  by  year  and  will  allow 
historical  comparisons  through 
consistent  collections  of  information 
through  the  years. 

This  final  rule  has  been  determined  to 
be  not  significant  for  purposes  of  E.O. 
12866. 

List  of  Subjects  in  50  CFR  Part  679 

Alaska,  Fisheries,  Recordkeeping  and 
reporting  requirements. 

Dated:  August  8.  2001 

WiUiam  T.Hogarth, 

Acting  Assistant  Administrator  for  Fisheries, 
National  Marine  Fisheries  Service. 

For  the  reasons  set  forth  in  the 
preamble,  50  CFR  part  679  is  amended 
as  follows: 

PART  679— nSHERIES  OP  THE 
EXCLUSIVE  ECONOMIC  ZONE  OFF 
ALASKA  I 

1.  The  authority  citation  for  50  CFR 
part  679  continues  to  read  as  follows: 

Authority:  16  U.S.C.  773  et  seq.,  1801  et 
seq.,  and  3631  et  seq. 

2.  Section  679.2  is  amended  by 
adding  the  definition  in  alphabetical 
order  for  "Commercial  Operator's 
Annual  Report  (COAR)." 

S«79^    Definitions. 

*        *        •        *        • 

Commercial  Operator's  Annual 
Report  (COAR)  means  the  annual  report 
of  information  on  exvessel  and  first 


wholesale  values  for  fish  and  shellfish 
required  under  Title  5  of  the  Alaska 
Administrative  Code,  chapter  39.130 
(see  §679.5  (p)). 

***** 

3.  Section  679.5  is  amended  by 
adding  paragraph  (p)  to  read  as  follows: 

§679.5    Recordlceeping  and  reporting. 

***** 

(p)  Commercial  Operator's  Annual 
Report  (COAR)—{l)  Requirement.  The 
owner  of  a  mothership  or  catcher/ 
processor  must  annually  complete  and 
submit  to  ADF&G  the  appropriate  Forms 
A  through  M  and  COAR  certification 
page  for  each  year  in  which  the 
mothership  or  catcher/processor  was 
issued  a  Federal  Fisheries  permit.  The 
owner  of  a  mothership  must  include  all 
fish  received  and  processed  during  the 
year,  including  fish  received  fi'om  an 
associated  buying  station.  The  ADF&G 
COAR  is  further  described  under  Alaska 
Administrative  Code  (5  AAC  39.130) 
(see  §679.3  (b)(2)). 

(2)  Time  limit  and  submittal  of  COAR. 
The  owner  of  a  mothership  or  catcher/ 
processor  must  submit  to  ADF&G  the 
appropriate  Forms  A  through  M  and 
COAR  certification  page  by  April  1  of 
the  year  following  the  year  for  which 
the  report  is  required  to  the  following 
address: 

Alaska  Department  of  Fish  &  Game, 
Division  of  Commercial  Fisheries,  Attn: 
COAR,  P.O.  Box  25526,  Juneau,  AK 
99802-5526 

(3)  Information  required,  certification 
page.  The  owner  of  a  mothership  or 
catcher/processor  must: 

(i)  Enter  the  company  name  and 
address,  including  street,  city,  state,  and 
zip  code;  also  seasonal  mailing  address, 
if  applicable. 

(ii)  Enter  the  vessel  name  and  ADF&G 
processor  code. 

(iii)  Check  YES  or  NO  to  indicate 
whether  fishing  activity  was  conducted 
during  the  appropriate  year. 

(iv)  If  response  to  paragraph  (p)(3)(iii) 
of  this  section  is  YES,  complete  the 
applicable  forms  of  the  COAR  (see  table 
18  to  this  part)  and  complete  and  sign 
the  certification  page. 

(v)  If  response  to  paragraph  (p)(3)(iii) 
of  this  section  is  NO,  complete  and  sign 
only  the  certification  page. 

(vi)  Sign  and  enter  printed  or  typed 
name,  e-mail  address,  title,  telephone 
number,  and  FAX  nimiber  of  owner. 

(vii)  Enter  printed  or  typed  name,  e- 
mail  address,  and  telephone  number  of 
alternate  contact. 

(4)  Buying  information  (exvessel), 
Forms  A  (1-3).  C  (1-2),  E,  G,  I  (1-2).  and 
K. — (i)  Requirement.  The  owner  of  a 
mothership  (if  the  first  purchaser  of  raw 


fish)  must  complete  and  submit  the 
appropriate  COAR  buying  forms  (A  (1- 
3),  C  (1-2),  E,  G,  I  (1-2),  and  K)  for  each 
species  purchased  from  fishermen 
during  the  applicable  year. 

(ii)  Buying  information  required.  The 
owner  of  the  mothership  must  record 
the  following  information  on  the 
appropriate  COAR  buying  forms: 

(A)  Species  name  and  code  (see  table 
2  to  this  part). 

(B)  Area  piuchased  (see  table  16  to 
this  part). 

(C)  Gear  code  (see  table  15  to  this 
part). 

(D)  Delivery  code  (form  G  only)  (see 
table  1  to  this  part). 

(E)  Total  weight  (to  the  nearest  lb) 
purchased  from  fishermen. 

(F)  Total  amount  paid  to  fishermen, 
including  all  post-  season  adjustments 
and/or  bonuses  and  any  credit  received 
by  fishermen  for  gas  expenses,  ice, 
delivery  premiums,  and  other 
miscellaneous  expenses. 

(G)  Price  per  pound.  If  additional 
adjustments  may  be  made  after  this 
report  has  been  filed,  the  owner  must 
check  the  "$  not  final"  box,  and  submit 
Form  M  when  these  adjustments  are 
paid.  Do  not  include  fish  purchased 
from  another  processor. 

(5)  Production  forms,  Forms  B  (1-6), 
D,  F,  H,  J  (1-2),  and  K).  For  purposes  of 
this  paragraph,  the  total  wholesale  value 
is  the  amount  that  the  processor 
receives  for  the  finished  product  (firee 
on  board  pricing  mothership  or  catcher/ 
processor).  For  products  finished  but 
not  yet  sold  (still  held  in  inventory), 
calculate  the  estimated  value  using  the 
average  price  received  to  date  for  that 
product. 

(i)  Requirement— {h)  Mothership.  The 
owner  of  a  mothership  must  record  and 
submit  the  appropriate  COAR 
production  forms  (B(l-€),  D,  F,  H,  J(l- 
2),  and  K)  for  all  production  that 
occurred  for  each  species  during  the 
applicable  year: 

(])  That  were  purchased  from 
fishermen  on  the  grounds  and/or 
dockside,  including  both  processed  and 
improcessed  seafood. 

[2]  That  were  then  either  processed  on 
the  mothership  or  exported  out  of  the 
State  of  Alaska. 

(B)  Catcher/processor.  The  owner  of  a 
catcher/processor  must  record  and 
submit  the  appropriate  COAR 
production  forms  (B(l-€),  D,  F,  H,  J  (1- 
2),  and  K)  for  each  species  harvested 
during  the  applicable  year  that  were 
then  either  processed  on  the  vessel  or 
exported  out  of  the  State  of  Alaska. 

(ii)  Information  required,  non-canned 
production — (A)  Enter  area  of 
processing  (see  table  16  to  this  part). 
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List  production  of  Canadian-harvested 
fish  separately. 

(B)  Processed  product.  Processed 
product  must  be  described  by  entering 
three  codes: 

{!)  Process  prefix  code  (see  table  17  to 
this  part] 

(2)  Process  suffix  code  (see  table  17  to 
this  part) 

(3)  Product  code  (see  table  1  to  this 
part) 

(C)  Total  net  weight.  Enter  total 
wei^t  (in  pounds)  of  the  finished 
product. 

(D)  Total  value($).  Enter  the  total 
wholesale  value  of  the  finished  product. 

(E)  Enter  price  per  poimd  of  the 
finished  pnxluct. 

(iii)  Information  required,  canned 
production.  Complete  an  entry  for  each 
can  size  produced: 

(A)  Enter  area  of  processing  (see  table 
16  to  this  part). 

(B)  Process  51  or  52.  Enter 
conventional  canned  code  (51)  or 
smoked,  conventional  canned  code  (52). 

(C)  Total  value($).  Enter  the  total 
wholesale  value  of  the  finished  product. 

(D)  Enter  can  size  in  ounces,  to  the 
himdredth  of  an  ounce. 

(E)  Enter  niunber  of  cans  per  case. 

(F)  Enter  number  of  cases. 

(6)  Custom  production  forms.  Form  L 
(1-2)— (i)  Requirement.  The  owner  of  a 
mothership  or  catcher/processor  must 
record  and  submit  COAR  production 
form  L  (1-2)  for  each  species  in  which 
custom  production  was  done  by  the 
mothership  or  catcher/processor  for 
another  processor  and  for  each  species 
in  which  custom  production  was  done 
for  the  mothership  or  catcher/processor 
by  another  processor. 

(ii)  Custom-production  by  mothership 
or  catcher/processor  for  another 
processor.  If  the  mothership  or  catcher/ 


processor  custom-processed  fish  or 
shellfish  for  another  processor  during 
the  applicable  year,  the  owner  of  the 
mothership  or  catcher/processor  must 
list  the  processor  name  and  ADF&G 
processor  code  (if  known)  to  describe 
that  processor,  but  must  not  include  any 
of  that  production  in  production  form  L 
(1-2). 

(iii)  Custom-production  by  another 
processor  for  mothership  or  catcher/ 
processor.  If  a  processor  custom- 
processed  fish  or  shellfish  for  the 
mothership  or  catcher/processor  during 
the  applicable  year,  the  owner  of  the 
mothership  or  catcher/processor  must 
use  a  separate  page  to  list  each 
processor  and  must  include  the 
following  information. 

(A)  Custom  fresh/frozen 
miscellaneous  production.  The  owner  of 
a  mothership  or  catcher/processor  must 
list  the  following  information  to 
describe  production  intended  for 
wholesale/retail  market  and  that  are  not 
frozen  for  canning  later: 

(1)  Species  name  and  code  (see  table 
2  to  this  part). 

(2)  Area  of  processing  (see  table  16  to 
this  part). 

(3)  Processed  product.  Processed 
product  must  be  entered  using  three 
codes: 

(i)  Process  prefix  code  (see  table  17  to 
this  part). 

[ii)  Process  suffix  code  (see  table  17  to 
this  part). 

(iii)  Product  code  (see  table  1  to  this 
part). 

(4)  Total  net  weight.  Enter  total 
weight  in  pounds  of  the  finished 
product. 

(5)  Total  wholesale  value($).  Enter  the 
total  wholesale  value  of  the  finished 
product. 


(B)  Custom  canned  production.  The 
owner  of  a  mothership  or  catcher/ 
processor  must  list  the  following 
information  to  describe  each  can  size 
produced  in  custom  canned  production: 

[1]  Species  name  and  code  (see  table 
2  to  this  part). 

[2)  Area  of  processing  (see  table  16  to 
this  part). 

(5)  Process  51  or  52.  Enter 
conventional  canned  code  (51)  or 
smoked,  conventional  canned  code  (52). 

(4)  Total  wholesale  value  ($).  Enter 
the  total  wholesale  value  of  the  finished 
product. 

(5)  Can  size  in  ounces,  to  the 
hundredth  of  an  ounce. 

(6)  Number  of  cans  per  case. 

(7)  Niunber  of  cases. 

(7)  Fish  buying  retro  payments/post- 
season adjustments.  Form  M — (i) 
Requirement.  The  owner  of  a 
mothership  must  record  and  submit 
COAR  production  Form  M  to  describe 
additional  adjustments  and/or  bonuses 
awarded  to  a  fisherman,  including 
credit  received  by  fishermen  for  gas 
expenses,  ice,  delivery  premiums,  and 
other  miscellaneous  expenses. 

(ii)  Information  required — (A)  Enter 
species  name  and  code  (see  table  2  to 
this  part). 

(B)  Enter  area  purchased  (see  table  16 
to  this  part) 

(C)  Enter  gear  code  (see  table  16  to 
this  part). 

(D)  Enter  total  pounds  purchased  from 
fisherman. 

(E)  Enter  total  amount  paid  to 
fishermen  (base  +  adjustment). 

4.  In  part  679,  table  14  is  removed  and 
tables  14a,  14b,  and  14c  are  added  in  its 
place;  table  15  is  revised;  and  tables  16. 
17,  and  18  to  part  679  are  added  to  read 
as  follows: 


Table  14a  to  Part  679.  port  of  Landing  Codes.  Alaska.  Including  CDQ  and  IFQ  Primary  Ports 


Port  Name 


Adak 

Aiortan 

Akutan  Bay 

Alitak 

Anchor  Point 

Anchorage 

Angoon 

Aniak 

Anvik 

Atka 

Auke  Bay 

Baranof  Warm  Springs 

Beaver  Inlet 

Bethel 

Captains  Bay 


NMFS 
Code 


ADF&G 
Code 

ADF&G 
Code 


186 
101 
102 
103 
104 
105 
106 


107 
108 
109 
110 

112 


ADA 
AKU 

ALI 

ANC 
ANG 
ANI 
ANV 
ATK 


BET 


CDQ/IFQ  Primary  Ports  for  Ves- 
sel Clearance  (X  indicates  an  au- 
ttK>rized  IFQ  port;  see  §  679.5 
(I)r5)(vi)) 


CDQ/ 
IFQ 


North 
Latitude 


West 
Longitude 


54°08'05'  :     165°46'20" 
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Table  14a  to  Part  679.  Port  of  Landing  Codes,  Alaska,  Including  CDQ  and  IFQ  Primary  PORTS—Continued 

CDQ/IFQ  Primary  Ports  for  Ves- 

ADF&G 

sel  Clearance  (X  indicates  an  au- 

Port Name 

NMFS 
Code 

Code 

ADF&G 

Code 

thorized  IFQ  port;  see  §  679.5 
(I)r5)(vi)) 

CDQ/ 

North 

West 

' 

IFQ 

Latitude 

Longitude 

Chlgnik 

113 

CHG 

Chinitna  Bay 

114 
115 

COR 

X 

60°33'00" 

Cordova 

145°45'00'' 

Craig 

116 

CRG 

X 

55°28'30" 

133°09'00'' 

Dillingham 

117 

DIL 

Douglas 

118 
119 

DUT 

Dutch  Harbor 

Dutch  Hartx>r/Unalaska 

X 

53°53'27*' 

166°32'05'' 

Edna  Bay 

121 
122 

123 
125 

127 
128 
130 
131 
132 

EGE 
EKU 

ELF 
EMM 

FBK 

GAL 
GLB 
GLN 
GUS 
HNS 



X 

Egegik 

Ekuk 

Elfin  Cove 

Emmonak 

Fairt)anks 

False  Pass 

Galena 

Glacier  Bay 

Glennallen 

59°38'40'' 

Gustavus 

Haines 

Halibut  Cove 

Hdlis 

Homer 

HOM 

15r33'00'' 

Hoonah 

133 

134 
135 
136 
137 

138 
139 
140 
141 

HNH 
HYD 
HDR 

X 

Hydaburg 

Hyder 

55°20'30'' 

Ikatan  Bay 

Juneau 

JNU 
KAK 
KAL 
KAS 
KEN 

KTN 

Kake 

Kaltag 

Kasilof 

Kenai 

Kenai  River 

Ketchikan 

131°38'45'' 

King  Cove 

142 

KCO 

X 

55°03'20'' 

162°19'00'' 

King  Salmon 

143 
144 

KNG 

Kipnuk 

Klawock 

145 

KLA 

Kotzebue 

KOT 

La  Conner 

LAC 

Mekoryuk 

147 

Mettakatia 

148 

MET 

MoserBay 

MOS 

Naknek 

149 

NAK 

Nenana 

NEN 

Nikiski  (or  Nikishka) 

150 

NIK 

Ninik:hik 

151 

NIN 

Nome 

152 

NOM 

Nunivak  Island 

NUN 

Okj  Harbor 

153 

OLD 

Other/Unknown 

499 

UNK 

Pelican 

155 

PEL 

X 

57°57'30'' 

136°13'30'' 

Petersburg 

156 

PBG 

X 

56°48'10" 

132''58'00' 

Point  Baker 

157 

Port  Alexander 

158 

PAL 

Port  Armstrong 

PTA 

Port  Bailey 

159 

PTB 

Port  Graham 

160 

GRM 

Port  Lions 

LIO 

Port  Moller 

MOL 

Port  Protectkm 

— 

161 

Resunflctton  Bay 

163 

Sand  Point 

164 

SPT 

X 

55°20'15' 

160°30'00' 

Savoonga 

165 

Seklovia 

166 

SEL 

Seward 

167 

SEW 

X 

60°06'30" 

149°26'30" 

Sitka 

168 

SIT 

X 

57=03' 

135''20' 
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TABLE  14A  TO  PART  679.  PORT  OF  UNDING  CODES,  ALASKA,  INCLUDING  CDQ  AND  IFQ  PRIMARY  PORTS-Continued 


Port  Name 


Skagway 
Sokjotna 
St.  George 
St.  Lawrence 
St.  Mary 
St.  Paul 
Tee  Harbor 
Tenakee  Springs 
Thome  Bay 
Togiak 
Toksook  Bay 
Tununak 
Ugadaga  Bay 
Ugashik 
Unalakleet 
Unalaska 
Valdez 

Wasilla  ' 

Whittier 
Wrangell 
Yakutat 


NMFS 
Code 


169 

170 
171 

172 
173 
174 
175 
176 
177 
178 
179 


180 
181 

183 
184 
185 


ADF&G 
Code 

ADF&G 
Code 


SKG 
SOL 
STG 

STM 
STP 

TEN 

TOG 


UGA 
UNA 

VAL 
WAS 
WHT 
WRN 

YAK 


CDQ/IFQ  Primary  Ports  for  Ves- 
sel Clearance  (X  Indicates  an  au- 
thorized IFQ  port;  see  §  679  5 
(l)(5)(vi)) 


CDQ/ 
IFQ 


North 
Latitude 


West 
Longitude 


57°07'20"  ;     170°16'30' 


59°33' 


139°44' 


TABLE  14B  TO  PART  679.  PORT  OF  UNDING  CODES:  CALIFORNIA,  OREGON,  CANADA,  INCLUDING  CDQ  AND  IFQ  PRIMARY 

Ports 


Port  Name 


NMFS 
Code 


California 

Eureka 

Fort  Bragg 

Other 

Oregon 

Astoria 

Lincoln  City 

Newport 

Olympia 

Portland 

Warrenton 

Other 

Canada 

Port  Edward 

Port  Hardy 

Prince  Rupert 

Other 


500 
501 
599 

600 
602 
603 


604 
699 

800 
801 
802 
899 


ADF&G 
Code 


CDQ/IFQ  Primary  Ports  for  Ves- 
sel Clearance  (X  indk^tes  an  au- 
thorized IFQ  port;  see  §  679.5 
(l)(5)(vi)) 


EUR 


AST 

NPT 
OLY 
POR 


CDQ/ 
IFQ 


North  Lati- 
tude 


PRU 


West  Lon- 
gitude 


TABLE  14C  TO  PART  679.  WASHINGTON  PORT  OF  UNDING  CODES:  INCLUDING  CDQ  AND  IFQ  PRIMARY  PORTS 


Port  Name 


Anacortes 

Bellevue 

Bellingham 

Blaine 

Edmonds 


NMFS 
Code 


700 
701 
702 

703 


ADF&G 
Code 


ANA 


BLA 


CDQ^FQ  Primary  Ports  for  Ves- 
sel Clearance  (X  indk:ates  an  au- 
thorized IFQ  port;  see  §679.5 
(l)(5)(vi)) 


CDQ/ 
IFQ 


North 
Latitude 


48°45'04' 


West 
Longitude 


122°3a02'' 
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^IHI 


Table  14c  to  Part  679.  Washington  Port  of  Landing  Codes:  Including  CDQ  and  IFQ  Primary  PORts— 
I  Continued 


CDQ/IFQ  Primary  Ports  for  Ves- 

sel Clearance  (X  indicates  an  au- 

Port Name 

NMFS 
Code 

ADF&G 
Code 

thorized  IFQ  port;  see  §679.5 

mm) 

CDQ/ 

North 

West 

IFQ 

Utitude 

Longitude 

Everett 

704 

Fox  Island 

706 

llwaco 

707 

La  Conner 

708 

LAC 

Meroer  Island 

709 

Nagai  Island 

710 

Port  Angeles 

711 

Port  Orchard 

712 

PortTownsend 

713 

Rainier 

714 

Seattle 

715 

SEA 

Tacoma 

TAC 

Other 

799 

Table  15  to  Part  679— Gear  codes,  descriptions,  and  use  (X  indicates  where  this  code  is  used) 


NMFS 

Use  Numeric  Code  to  Complete  the  Following: 

Logbooks 
and  Forms 

Electronk:  WPR  & 
Check-ln/out  Code 

Gear  Code, 
Numerk: 

Name  of  Gear 

Shoreskie  Elec- 
tronk: Lo^xiok 

IFQ  Tenninal  and 
Forms 

COAR  Report 

Diving 

OTH 

11 

X 

X 

OTH 

22 

X 

X 

ical 

OTH 

23 

X 

• 

X 

Fish  wtiee) 

OTH 

08 

X 

X 

QiHnet,  drift 

OTH 

03 

X 

X 

Gillnel,  herring 
GHInet,  set 

OTH 

34 

X 

X 

OTH 

04 

X 

X 

GiHnet,  sunken 

OTH 

41 

X 

X 

Hand  line/HgAroH 

(1) 

05 

X 

IFQ  name:  hand 
troll 

X 

Handpicked 

OTH 

12 

X 

X 

Hatchery 

n/a 

77 

X 

X 

Hook-and-line 

X 

HAL 

61 

X 

X 

X 

Jig,mochanical 

(1) 

26 

X 

X 

Ji^ioll 

X 

JIG 

(1) 

(1) 

Net.dip 

OTH 

13 

X 

X 

Net,  ring 

1 
1 

OTH 

10 

X 

b 

X 

Other/specify 

X 

OTH 

99 

X 

■ 

X 

Pot 

X 

POT 

91 

X 

X 

X 

Pound 

OTH 

21 

X 

X 

Seine,t)each 

OTH 

02 

X 

Y 

Seine,purse 

OTH 

01 

X 

X 

Shovel 

OTH 

18 

X 

X 

Trap 

OTH 

90 

X 

X 

Trawl,  beam 

(2) 

17 

X 

X 

Trawl,  double  otter 

(2) 

27 

X 

X 

Trawl,  nonpelagw/bottom 

X 

NPT 

07 

X 

X 

Trawl,  pelagn/midwater 

X 

PTR 

47 

X 

X 

TroH,dinglebar 

OTH 

25 

X 

IFQ  name: 

X 

dinglebar  troll 

Troll,  power  gurdy 

<'> 

15 

X 

«  ' 

X 

Weir 

OTH 

14 

X 

X 

NOTES: 

<^)Federal  Authorized  Gear  JIQ/TROLL.  Nanumeric  code  is  available  because  both  jig  and  troll  have  a  separate  code  number 

<2)For  kigbooks,  forms,  electronk:  WPR,  electronKcheck-in/out  reports:  all  trawl  gear  must  be  reported  as  either  nonpelagk:  or  pel&gk:  trawl 
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Table  16  to  Part  679— Area  Codes  and  Descriptions  for  Use  with  State  of  Alaska  ADF&G  Commercial 

Operator's  Annual  Report  (COAR) 


COAR:  Name  (Code) 


OpGCIOS 


Alaska  Peninsula 
South  Peninsula  (MS) 
North  Peninsula  (MN) 


Atka-Amlia  Islands  (FB) 

(FG) 
Bering  Sea: 
Pribitof  Island  (01) 
St.  Matthew  Island  02) 
St.  Lawrence  Island  (04) 
Bristol  Bay  (T) 


Chignik  (L) 


Cook  Inlet: 

Lower  Cook  Inlet  (HL) 

Upper  Cook  inlet  (HU) 


Dutch  Harbor  (O) 
EEZ  (Federal  waters  of 

BSAI  and  GOA)  (FB) 

(FG) 
Kodiak  (western  GOA)  (K) 


Kotzebue(X) 
Kuskokwim: 

Kuskokwim  River/Bay  (W1) 
Security  Cove  (W2) 
Goodnews  Bay  (W3) 
Nelson  Island  (W4) 
Ninivak  Island  (W5) 
Cape  Avinof  (W6) 
Norton  Sound  (Z) 

Prince  William  Sound  (E) 


King  Crab: 

AK  Peninsula/Aleutian  Islands  Salmon 

Herring  

Salmon 

Bering  Sea  King  Crab 

Bering  Sea/Kotzebue 

King  Crab 

Salmon 

Hening 

Groundfish  

Herring  

SahrrKXi 

Groundfish  

Herring  

Cook  Inlet  Shrimp 

Outer  Cook  Inlet  Shrimp 

Dungeness  Crab 

King  Crab '. 

Tanner  Crab 

Miscellaneous  Shellfish  

Salmon 

Aleutian  Islands  King  Crab 

Groundfish  „ 

Groundfish  

Hening 

King  Crab 

Salmon 

Shrimp 

Dungeness  Crab 

Tanner  Crab 

MisceHaneous  Shellfish  

Salmon 

Salmon 

Herring  


ADF&G 

Fish- 

enes 

Area  Descriptk>n 

Man- 

in ADF&G  Regula- 

age- 

tk>ns 

ment 

Areas 

M 

5  AAC  34.500 

M 

5AAC12.100 

M 

(Aleutians) 

5  AAC  09.100  (AK 

Peninsula) 

M 

5  AAC  27.600 

n/a 

5  AAC  11.1010 

0 

5  AAC  34.900 

Q 

5  AAC  27.900 

T 

5  AAC  34.800 

T 

5  AAC  06.100 

T 

5  AAC  27.800 

L 

5  AAC  28.500 

L 

5  AAC  27.550 

L 

5  AAC  15.100 

H 

5  AAC  28.300 

H 

5  AA  27.400 

H 

5  AAC  31 .300 

H 

5  AA  31 .400 

H 

5  AA  32.300 

H 

5  AA  34.300 

H 

5  AA  35  400 

H 

5  AA  38.300 

H 

5  AA  21.100 

0 

5  AA  34.600 

n/a 

n/a 

K 

5  AAC  28.400 

K 

5  AAC  27.500 

K 

5  AAC  34.400 

K 

5  AAC  18.100 

J 

5  AAC  31.500 

J 

5  AAC  32.400 

J 

5  AAC  35.500 

J 

5  AAC  38.400 

W 

5  AAC  03.100 

W 

5  AAC  07.100 

W 

5AAC  27.870 

Norton  Sound-Port  Clarence  Salmon  .... 
Norton  Sound-Port  Clarence  Ktoig  Crab 

Groundfish  

Hening 

Shrimp 

Dungeness  Crab 

King  Crab 

Tanner  Crab 

Miscellaneous  Shellfish  

Salmon 


E 
E 
E 
E 

E 


5  AAC  04.100 


5  AAC 
5  AAC 
5  AAC 
5  AAC 
5  AAC 
5  AAC 
5  AAC 
5  AAC 


28.200 
27.300 
31.200 
32.200 
34.200 
35.300 
38.200 
24.100 
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Table  16  to  Part  679— Area  Codes  and  Descriptions  for  Use  with  State  of  Alaska  ADF&G  Commercial 

Operator's  Annual  Report  (COAR)— Continued 

ADF&G 
Fish- 
eries      Area  Description 
Species  Man-      in  ADF&G  Regula- 

age-  tions 

ment 
Areas 


COAR:  Name  (Code) 


Southeast: 
Juneau/Haines  (A1) 
Yakutat  (A2) 
Ketchikan/Craig  (B) 
Petersburg/Wrangell  (C) 
Sitka/Pelican  (D) 


Yukon  River: 
Lower  Yukon  (YL) 
Upper  Yukon  (YU) 


Groundfish  A  5  AAC  28.100 

Southeast  (w/o  Yakutat)  Herring  A  5  AAC  27.100 

Yakutat  Hemng  D  5  AAC  27.200 

Southeast  (w/o  Yakutat)  Dungeness  Shrimp  A  5  AAC  31.100 

Yakutat  Shrimp  D  5  AAC  31.150 

Southeast  (w/o  Yakutat)  Crab  A  5  AAC  32.100 

Yakutat  Dungeness  Crab  D  5  AAC  32.155 

Southeast  (w/o  Yakutat)  King  Crab A  5  AAC  34.100 

Yakutat  King  Crab  ." D  5  AAC  34.160 

Southeast  (w/o  Yakutat)  Tanner  Crab A  5  AAC  35.100 

Southeast  (w/o  Yakutat)  Miscellaneous  Shellfish  D  5  AAC  35.160 

Yakutat  Miscellaneous  Shellfish  A  5  AAC  38.100 

Southeast  (w/o  Yakutat)  Salmon D  5  AAC  38.160 

Yakutat  Salmon  A  5  AAC  33.100 

D  5  AAC  29.010 

5  AAC  30.100 

Yukon-Northem  Salmon  Y  5  AAC  05.100 


Table  17  to  Part  679.  Process  Codes  for  Use  With  state  of  Alaska  Commercial  Operator's  Annual  Report 

(COAR) 


Codes 


Process  Codes  and  Description 


Prefix  Codes 


Suffix  Codes 


1 -Fresh 

2-Frozen 

3-Salted/brined 

4-Smoked 

5-Canned 

6-Cooked 

7-Live 

8-Dry 

9-Pickled 

11 -Minced 

0-General 

1 -Canned  Conv. 

2-Canned  smoked 

8-Vacuum  packed 

B-Block 

{-Individual  qurck  frozen  (IQF)  pack 

S-Shatter  pack 
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Table  is  to  Part  679.  Required 
Buying  and  Production  Forms 
FOR  USE  with  State  of  Alaska 
Commercial  Operator's  Annual 
Report  (COAR) 


Table  18  to  Part  679.  Required 
Buying  and  Production  Forms 
FOR  USE  with  State  of  Alaska 
Commercial  Operator's  Annual 
Report  (COAR)— Continued 


Table  18  to  Part  679.  Required 
Buying  and  Production  Forms 
FOR  use  with  State  of  Alaska 
Commercial  Operator's  Annual 
Report  (COAR)— Continued 


Fishery 

Required  Form  Number 
and  Name 

Fishery 

Required  Form  Number 
and  Name 

Fishery 

Required  Form  Number 
and  Name 

Salmon 

Salmon  Buying: 

Herring 

Herring  Buying: 

Halibut 

(K)  Halibut  Buying  &  Pro- 

(A)(1) Seine  gear 

(C)(1)  (i)  Seine  gear 

duction 

(A)(1)  Glllnet  gear 

(ii)  Gillnet  gear 

Custom  Produc- 

Custom Production 

(A)(2)  Troll  gear 

(C)(2)  (i)  Gillnet  gear 

tion 

(L)(1)  Associated  Proc- 

(A)(3) Miscellaneous  gear 

(contd) 

essors 

King  Salmon  Production: 

(ii)  Pound  gear 

(i)  Custom  Fresh/Frozen 

(B)(1)  Production 

(iii)Hand-pk:k  gear 

(ii)  Misc.  production 

(B)(1)  Canned  Production 

Henring  Production: 

(ill)  Custom  Canned  Pro- 

Sockeye Salmon  Produc- 

. 

(D)  (i)  Production 

duction 

tion. 

(ii)  Byproduct  Production 

(L)(2)  (additional  sheet) 

(B)(2)  (i)  Production 

Crab 

[E)Crab  Buying. 

PRICES  NOT 

(M)(1)  Fish  Buying  Retro 

(ii)  Canned  Production 

(F)  Crab  Production 

FINAL 

Payments 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  put>lic  of  the  proposed 
issuance  of  mies  and  regulations.  The 
purpose  of  these  notices  is  to  give  interested 
persons  an  opportunity  to  participate  in  the 
mie  maldng  prior  to  the  adoption  of  the  final 
rules. 


DEPARTMENT  OF  AGRICULTURE 
Agricultural  Martceting  Service 

7  CFR  Part  993  | 

[Dockat  No.  FV01-993-3  PR] 

Dried  Prune*  Produced  In  Califomia; 
Increaaed  Aseeeament  Rate 

AGENCY:  Agricultural  Marketing  Service, 

USDA. 

ACTION:  Proposed  rule.         ' 

SUMMARY:  This  rule  would  increase  the 
assessment  rate  from  $2.00  to  $2.80  per 
ton  of  salable  dried  pnmes  established 
for  the  Prune  Marketing  Committee 
(Committee)  imder  Marketing  Order  No. 
993  for  the  2001-02  and  subsequent 
crop  years.  The  Committee  locally 
administers  the  marketing  order  which 
regulates  the  handling  of  dried  prunes 
grown  in  Califomia.  Authorization  to 
assess  dried  prune  handlers  enables  the 
Committee  to  incur  expenses  that  are 
reasonable  and  necessary  to  administer 
the  program.  The  crop  year  begins 
August  1  and  ends  Jidy  31.  The 
assessment  rate  would  remain  in  effect 
indefinitely  unless  modified, 
suspended,  or  terminated. 
DATES:  Comments  must  be  received  by 
September  19,  2001. 
ADDRESSES:  Interested  perscms  are 
invited  to  submit  written  comments 
concerning  this  rule.  Comments  must  be 
sent  to  the  Docket  Clerk,  Marketing 
Order  Administration  Branch,  Frmt  and 
Vegetable  Programs,  AMS,  USDA,  room 
2525-S,  P.O.  Box  96456,  Washington. 
DC  20090-6456;  Fax:  (202)  720-8938;  or 
E-mail:  moab.docketclerk@usda.gov. 
Comments  should  reference  the  docket 
number  and  the  date  and  page  niunber 
of  this  issue  of  the  Federal  Register  and 
will  be  available  for  public  inspection  in 
the  Office  of  the  Docket  Clerk  during 
regular  business  hours,  or  can  be  viewed 
at:  http://www.ams.usda.gov/fv/ 
moab.htinl. 

FOR  FURTHER  INFORMATION  CONTACT:  Toni 
Sasselli,  Program  Assistant  or  Richard  P. 
Van  Diest,  Marketing  Specialist, 


Califomia  Marketing  Field  Office,  Fruit 
and  Vegetable  Programs,  AMS,  USDA, 
2202  Monterey  Street,  suite  102B, 
Fresno,  Califomia  93721;  telephone: 
(559) 487-5901;  Fax  (559) 487-5906;  or 
George  Kelhart.  Technical  Advisor. 
Marketing  Order  Administration 
Branch,  Fruit  and  Vegetable  Programs. 
AMS,  USDA,  room  2525-S.  P.O.  Box 
96456.  Washington.  DC  20090-6456; 
telephone:  (202)  720-2491,  Fax:  (202) 
720-8938. 

Small  businesses  may  request 
information  on  complying  with  this 
regulation  by  contacting  Jay  Guerber, 
Marketing  Order  Administration 
Branch,  Fruit  and  Vegetable  Programs. 
AMS.  USDA,  P.O.  Box  96456,  room 
2525-S,  Washington,  DC  20090-6456; 
telephone:  (202)  720-2491.  Fax:  (202) 
720-8938.  or  E-mail: 
fay.  Guerber@usda.gov. 

SUPPLEMENTARY  INFORMATION:  This  rule 
is  issued  imder  Marketing  Agreement 
and  Order  No.  993,  both  as  amended  (7 
CFR  part  993),  regulating  the  handling 
of  dried  prunes  grown  in  Califomia, 
hereinafter  referred  to  as  the  "order." 
The  marketing  agreement  and  order  are 
effective  imder  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674),  hereinafter 
referred  to  as  the  Act. 

The  Department  of  Agriculture 
(Department)  is  issuing  this  rule  in 
conformance  with  Executive  Order 
12866. 

This  rule  has  been  reviewed  imder 
Executive  Order  12988,  Civil  Justice 
Reform.  Under  the  marketing  order  now 
in  effect,  Califomia  dried  pmne 
handlers  are  subject  to  assessments. 
Funds  to  administer  the  order  are 
derived  from  such  assessments.  It  is 
intended  that  the  assessment  rate  as 
proposed  herein  would  be  applicable  to 
all  assessable  dried  prunes  b^inning  on 
August  1,  2001.  and  continue  until 
amended,  suspended,  or  terminated. 
This  mle  will  not  preempt  any  State  or 
local  laws,  regulations,  or  policies, 
unless  they  present  an  irreconcilable 
conflict  with  this  mle. 

The  Act  provides  that  administrative 
proceedings  must  be  exhausted  before 
parties  may  file  suit  in  court.  Under 
section  608c(15)(A)  of  the  Act,  any 
handler  subject  to  an  order  may  file 
with  the  Secretary  a  petition  stating  that 
the  order,  any  provision  of  the  order,  or 
any  obligation  imposed  in  connection 
with  the  order  is  not  in  accordance  with 


law  and  request  a  modification  of  the 
order  or  to  be  exempted  therefrom.  Such 
handler  is  afforded  the  opportunity  for 
a  hearing  on  the  petition.  After  the 
hearing  the  Secretary  would  mle  on  the 
petition.  The  Act  provides  that  the 
district  court  of  the  United  States  in  any 
district  in  which  the  handler  is  an 
inhabitant,  or  has  his  or  her  principal 
place  of  business,  has  jurisdiction  to 
review  the  Secretary's  mling  on  the 
petition,  provided  an  action  is  filed  not 
later  than  20  days  after  the  date  of  the 
entry  of  the  ruling. 

This  rule  would  increase  the 
assessment  rate  established  for  the 
Committee  for  the  2001-02  and 
subsequent  crop  years  from  $2.00  per 
ton  to  $2.80  per  ton  of  salable  dried 
prunes. 

The  Califomia  dried  prune  marketing 
order  provides  authority  for  the 
Committee,  with  the  approval  of  the 
Department,  to  formulate  an  annual 
budget  of  expenses  and  collect 
assessments  frtim  handlers  to  administer 
the  program.  The  members  of  the 
Committee  are  producers  and  handlers 
of  Califomia  dried  prunes.  They  are 
familiar  with  the  Committee's  needs  and 
with  the  costs  for  goods  and  services  in 
their  local  area  and  are  thus  in  a 
position  to  formulate  an  appropriate 
budget  and  assessment  rate.  The 
assessment  rate  is  formulated  and 
discussed  in  a  public  meeting.  Thus,  all 
directly  affected  persons  have  an 
opportunity  to  participate  and  provide 
input. 

For  the  1999-2000  and  subsequent 
crop  years,  the  Committee 
recommended,  and  the  Department 
api»t}ved.  an  assessment  rate  that  would 
continue  in  effect  from  crop  year  to  crop 
year  unless  modified,  suspended,  or 
terminated  by  the  Secretary  upon 
recommendation  and  information 
submitted  by  the  Committee  or  other 
information  available  to  the  Secretary. 

The  Committee  met  on  June  28,  2001, 
and  unanimously  recommended  2001- 
02  expenditures  of  $403,200  and  an 
assessment  rate  of  $2.80  per  ton  of 
salable  dried  prunes.  In  comparison,  last 
year's  budgeted  expenditures  were 
$388,000.  The  recommended 
assessment  rate  of  $2.80  per  ton  is  $.80 
higher  than  the  rate  currently  in  effect. 
The  $0.80  per  ton  increase  in  the 
assessment  rate  would  allow  the 
Committee  to  meet  its  2001-02 
expenses.  The  primary  reason  for  the 
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increased  assessment  rate  is  an 
estimated  reduction  in  2001-02  crop 
year  production.  The  Committee 
estimates  a  150,000  ton  crop  during  the 
2001-02  crop  year.  A  total  of  6,000  tons 
are  not  expected  to  be  salable  because 


of  size  or  quality,  leaving  a  balance  of 
144,000  salable  tons.  This  is  a  28 
percent  decrease  in  salable  tonnage  from 
last  year  and  caused  the  Committee  to 
recommend  increasing  its  assessment 
rate  to  meet  expenses. 


The  following  table  compares  major 
budget  expenditures  reconunended  by 
the  Committee  on  June  28,  2001,  and 
major  budget  expenditures  in  the 
revised  2000-01  budget  recommended 
on  April  5,  2001. 


Budget  expense  categories 


Salaries,  Wages  &  Benefits 
Research  &  Development ... 

Office  Rent 

Travel 


Reserve  (Contingencies) 

Equipment  Rental  

Data  Processing  

Stationery  &  Printing 

Office  Supplies 

Postage  &  Messenger  .... 


2000-01  (revised) 


$225,850 

30.000 

28,000 

21,000 

28,550 

8,000 

5,000 

5,500 

5,000 

7,000 


2001-02 


$226,315 

30,000 

23.300 

20,000 

53,185 

9,000 

4.000 

4,500 

4.500 

6,000 


The  assessment  rate  recommended  by 
the  Committee  was  derived  by  dividing 
anticipated  expenses  by  the  estimated 
salable  tons  of  California  dried  prunes. 
Production  of  dried  prunes  for  Uie  year 
is  estimated  at  144.000  salable  tons 
which  should  provide  $403,200  in 
assessment  income.  Income  derived 
from  handler  assessments  would  be 
adequate  to  cover  budgeted  expenses. 
Interest  income  also  would  be  available 
if  assessment  income  is  reduced  for 
some  reason.  The  Committee  is 
authorized  to  use  excess  assessment 
fimds  from  the  2000-01  crop  year 
(cunently  estimated  at  $51,005)  for  up 
to  5  months  beyond  the  end  of  the  crop 
year  to  meet  2001-02  crop  year 
expenses.  At  the  end  of  the  5  months, 
the  Committee  refunds  or  credits  excess 
funds  to  handlers  (§  993.81(c)). 

The  proposed  assessment  rate  would 
continue  in  effect  indefinitely  unless 
modified,  suspended,  or  terminated  by 
the  Secretary  upon  recommendation 
and  information  submitted  by  the 
Committee  or  other  available 
information. 

Although  this  assessment  rate  would 
be  in  effect  for  an  indefinite  period,  the 
Committee  would  continue  to  meet 
prior  to  or  during  each  crop  year  to 
recommend  a  budget  of  expenses  and 
consider  recommendations  for 
modification  of  the  assessment  rate.  The 
dates  and  times  of  Committee  meetings 
are  available  from  the  Committee  or  the 
Department.  Committee  meetings  are 
open  to  the  public  and  interested 
persons  may  express  their  views  at  these 
meetings,  llie  Department  would 
evaluate  Committee  recommendations 
and  other  available  information  to 


determine  whether  modification  of  the 
assessment  rate  is  needed.  Further 
rulemaking  would  be  undertaken  as 
necessary.  The  Committee's  2001-02 
budget  and  those  for  subsequent  crop 
years  would  be  reviewed  and,  as 
appropriate,  approved  by  the 
Etepartment. 

Initial  Regulatory  Flexibility  Analysis 

Pursuant  to  requirements  set  forth  in 
the  Regulatory  Flexibility  Act  (RFA),  the 
Agricultural  Marketing  Service  (AMS) 
has  considored  the  economic  impact  of 
this  rule  on  small  entities.  Accordingly, 
AMS  has  prepared  this  initial  regulatory 
flexibility  analysis. 

The  purpose  of  the  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 
business  subject  to  such  actions  in  order 
that  small  businesses  will  not  be  unduly 
or  disproportionately  burdened. 
Marketing  orders  issued  pursuant  to  the 
Act,  and  the  rules  issued  thereunder,  are 
unique  in  that  they  are  brought  about 
through  group  action  of  essentially 
small  entities  acting  on  their  own 
behalf.  Thus,  both  statutes  have  small 
entity  orientation  and  compatibility. 

There  are  approximately  1,250 
producers  of  dried  prunes  in  the 
production  area  and  approximately  22 
handlers  subject  to  regulation  under  the 
marketing  order.  Small  agricultural 
producers  are  defined  by  the  Small 
Business  Administration  (13  CFR 
121.201)  as  those  having  annual  receipts 
less  than  $500,000,  and  small 
agricultural  service  firms  are  defined  as 
those  whose  annual  receipts  are  less 
than  $5,000,000. 

An  updated  prune  industry  profile 
shows  that  9  of  the  22  handlers  (41 


percent)  shipped  over  $5,000,000  of 
dried  prunes  and  could  be  considered 
large  handlers  by  the  Small  Business 
Administration.  Thirteen  of  the  22 
handlers  (59  percent)  shipped  under 
$5,000,000  of  dried  prunes  and  could  be 
considered  small  handlers.  An 
estimated  109  producers,  or  about  9 
percent  of  the  1,250  total  producers, 
would  be  considered  large  growers  with 
annual  income  over  $500,000.  The 
majority  of  handlers  and  producers  of 
Califomia  dried  prunes  may  be 
classified  as  small  entities. 

This  rule  would  increase  the  current 
assessment  rate  established  for  the 
Committee  and  collected  from  handlers 
for  the  2001-2002  and  subsequent  crop 
years  from  $2.00  per  ton  to  $2.80  per  ton 
of  salable  dried  prunes.  The  Committee 
unanimously  recommended  2001-2002 
expenditures  of  $403,200  and  an 
assessment  rate  of  $2.80  per  ton  of 
salable  dried  pnmes.  The  proposed 
assessment  rate  of  $2.80  is  $0.80  higher 
than  the  assessment  rate  (64  FR  50426, 
September  17, 1999)  that  has  been  in 
effect  since  the  1999-2000  crop  year. 
The  quantity  of  assessable  dried  pnmes 
for  the  2001-02  crop  year  is  now 
estimated  at  144,000  salable  tons.  Thus, 
the  $2.80  rate  should  provide  $403,200 
in  assessment  income  and  be  adequate 
to  meet  this  year's  expenses.  Interest 
income  also  would  be  available  to  cover 
budgeted  expenses  if  the  2001-02 
expected  assessment  income  falls  short. 

The  following  table  compares  major 
budget  expenditures  recommended  by 
the  Committee  on  June  28,  2001,  with 
major  budget  expenditures  in  the 
revised  2000-01  budget  recommended 
on  April  5,  2001. 


Budget  expense  categories 


2000-01  (revised) 


2001-02 


Salaries.  Wages  &  Benefits 
Research  &  Devetopment ... 


$225,850 
30,000 


$226,315 
30.000 


43536 


Federal  Regirter/Vol.  66,  No.  161 /Monday.  August  20,  2001 /Proposed  Rules 


Budget  expense  categories 

Office  Rent 

Travel '"^ 

Reserve  (ContingefKies)  

Equipment  Rental  

Data  Processing  

Stationery  &  Printing 

Office  Sujsplies * 

Postage  &  Messenger 


2000-01  (revised) 


28,000 
21,000 
28,550 
8,000 
5,000 
5,500 
5,000 
7,000 


2001-02 


23,300 
20,000 
53.185 
9,000 
4,000 
4,500 
4,500 
6,000 


The  Cominittee  reviewed  and 
unanimously  recommended  2001-02 
expenditures  of  $403,200.  Prior  to 
arriving  at  this  budget,  the  Committee 
considered  information  from  various 
sources,  such  as  the  Committee's 
Executive  Subcommittee.  An  alternative 
to  this  action  would  be  to  continue  with 
the  $2.00  per  ton  assessment  rate,  but 
the  reduced  anticipated  crop  size  would 
not  be  sufficient  to  generate  monies  to 
fund  all  the  budget  items.  The 
assessment  rate  of  $2.80  per  ton  of 
salable  dried  prunes  was  determined  by 
dividing  the  total  recommended  budget 
by  the  estimated  s«dable  dried  prunes, 
llie  Committee  is  authorized  to  use 
excess  assessment  funds  from  the  2000- 
01  crop  year  (currently  estimated  at 
$51,005)  for  up  to  5  months  beyond  the 
end  of  the  crop  year  to  fund  2001-02 
crop  year  expenses.  At  the  end  of  the  5 
months,  the  Committee  refunds  or 
credits  excess  funds  to  handlers 
(§  993.81(c}).  Anticipated  assessment 
income  and  interest  income  during 
2001-02  would  be  adequate  to  cover 
authorized  expenses. 

Recent  price  information  indicates 
that  the  grower  price  for  the  2001-02 
season  should  average  above  $850  per 
salable  ton  of  dried  prunes.  Based  on 
estimated  shipments  of  144,000  salable 
tons,  assessment  revenue  during  the 
2001-02  crop  year  is  expected  to  be  less 
than  1  percent  of  the  total  expected 
grower  revenue. 

This  action  would  increase  the 
assessment  obligation  imposed  on 
handlers.  While  assessments  impose 
some  additional  costs  on  all  handlers, 
the  costs  are  minimal  and  uniform  on 
all  handlers.  Some  of  the  additional 
costs  may  be  passed  on  to  producers. 
However,  these  costs  would  be  offset  by 
the  benefits  derived  by  the  operation  of 
the  marketing  order.  In  addition,  the 
Committee's  meeting  was  widely 
publicized  throughout  the  California 
dried  prune  industry  and  aU  interested 
persons  were  invited  to  attend  the 
meeting  and  participate  in  Committee 
deliberations  on  all  issues.  Like  all 
Committee  meetings,  the  June  28,  2001 , 
meeting  was  a  public  meeting  and  all 
entities,  both  large  and  small,  were  able 
to  express  views  on  this  issue.  Finally, 


interested  persons  are  invited  to  submit 
information  on  the  regulatory  and 
informational  impacts  of  this  action  on 
small  businesses. 

This  proposed  rule  would  impose  no 
additional  reporting  or  recordkeeping 
requirements  on  either  small  or  large 
California  dried  prune  handlers.  As 
with  all  Federal  marketing  order 
programs,  reports  and  forms  are 
periodically  reviewed  to  reduce 
information  requirements  and 
duplication  by  industry  and  public 
sector  agencies. 

The  IJepartment  has  not  identified 
any  relevant  Federal  rules  that 
duplicate,  overlap,  or  conflict  with  this 
rule. 

A  small  business  guide  on  complying 
with  fruit,  vegetable,  and  specialty  crop 
marketing  agreements  and  orders  may 
be  viewed  at  http://www.ams.usda.gov/ 
fv/moab/html.  Any  questions  about  the 
compliance  guide  shoiild  be  sent  to  Jay 
Guerber  at  the  previously  mentioned 
address  in  the  FOR  FURTHER  INFORMATION 
CONTACT  section. 

A  30-day  comment  period  is  provided 
to  allow  interested  persons  to  respond 
to  this  proposed  rule.  Thirty  days  is 
deemed  appropriate  because:  (1)  The 
2001-02  crop  year  begins  on  August  1, 
2001,  and  the  marketing  order  requires 
that  the  rate  of  assessment  for  each  crop 
year  apply  to  all  assessable  dried  prunes 
handled  diuing  such  crop  year;  (2)  the 
proposed  rule  woiild  increase  the 
assessment  rate  for  assessable  prunes 
beginning  with  the  2001-02  crop  year; 
and  (3)  handlers  are  aware  of  this  action 
which  was  unanimously  recommended 
by  the  Committee  at  a  public  meeting 
and  is  similar  to  other  assessment  rate 
actions  issued  in  past  years. 

List  of  Subjects  in  7  CFR  Part  993 

Plums,  Prunes,  Marketing  agreements. 
Reporting  and  Recordkeeping 
requirements. 

For  the  reasons  set  forth  in  the 
preamble,  7  CFR  part  993  is  proposed  to 
be  amended  as  follows: 

PART  993— DRIED  PRUNES 
PRODUCED  IN  CAUFORMA 

1.  The  authority  citation  for  7  CFR 
part  993  continues  to  read  as  follows: 


Authority:  7  U.S.C.  601-674. 

2.  Section  993.347  is  revised  to  read 
as  follows: 

§993.347    AMMsmwTt  rats. 

On  and  after  August  1,  2001,  an 
assessment  rate  of  $2.80  per  ton  is 
established  for  California  dried  pnmes. 

Dated:  August  14, 2001. 

Kenneth  C.  Clayton, 

Acting  Administrator,  Agricultural  Marketing 
Service. 

[PR  Doc.  01-20847  Filed  8-17-01;  8:45  am] 

BIUMQ  COM  3410-n-P 


FARM  CREDIT  ADMINISTRATION 

12  CFR  Parts  61  land  614 
RIN  3052-AB86 

Organization;  Loan  Pollclas  and 
Oparatlona;  Termination  of  Farm 
Credit  Statue 

AGENCY:  Farm  Credit  Administration. 
ACTION:  Proposed  rule. 

SUMMARY:  This  current  proposal  would 
amend  our  regulations  to  allow  a  Farm 
Credit  System  (FCS,  Farm  Credit  or 
System)  institution  to  terminate  its  FCS 
charter  and  become  a  financial 
institution  under  another  Federal  or 
State  chartering  authority.  Our  purpose 
is  to  amend  the  existing  regulations  so 
they  apply  to  all  System  banks  and 
associations  and  to  make  other  changes. 
In  our  current  proposal,  we  generally 
value  equity  held  by  dissenters  (i.e., 
dissenting  stockholders  and  System 
institutions  that  choose  not  to  hold 
equity  in  the  successor  institution)  after 
the  exit  fee  is  deducted  from  a 
terminating  institution's  capital  and 
assets. 

DATES:  Please  send  your  comments  to  us 
by  October  19.  2001. 
ADDRESSES:  You  may  send  comments  by 
electronic  mail  to  "reg-commOfca.gov" 
or  through  the  Pendu^  Regulations 
section  of  our  Web  site  at 
"www.fca.gov."  You  may  also  send 
comments  to  Thomas  G.  McKenzie, 
Director,  Regulation  and  Policy 
Division,  Office  of  Policy  and  Analysis, 
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Farm  Credit  Administration,  1501  Farm 
Credit  Drive,  McLean,  Virginia  22102- 
5090  or  by  fax  to  (703)  734-5784.  You 
may  review  copies  of  all  comments  we 
receive  in  the  Office  of  Policy  and 
Analysis,  FCA. 

FOR  FURTHER  INFORMATION  CONTACT: 

Alan  Markowitz,  Senior  Policy  Analyst, 
Office  of  Policy  and  Analysis,  Farm 
Credit  Administration,  McLean,  VA 
22102-5090,  (703)  883-4479; 
or 

Rebecca  S.  Orlich,  Senior  Attorney, 
Office  of  General  Counsel,  Farm 
Credit  Administration,  McLean,  VA 
22102-5090,  (703)  883-4020,  TDD 
(703) 883-4444. 

SUPPt.EMENTARY  INFORMATION: 

L  OblectiTes 

The  objectives  of  oiu*  current  proposal 
are  to: 

•  Provide  a  termination  procedure  for 
Farm  Credit  associations  and  banks 
under  section  7.10  of  the  Farm  Credit 
Act  of  1971,  as  amended  (1971  Act); 

•  Ensure  that  remaining  FCS 
institutions  can  continue  fulfilling  their 
congressional  mandate  of  serving  the 
credit  needs  of  farmers,  ranchers,  and 
cooperatives; 

•  Ensujre  that  remaining  FCS 
institutions  are  able  to  operate  safely 
and  soundly; 

•  Ensure  that  all  equity  holders  of  a 
tenninating  institution  are  treated  fairly 

.  and  equitably;  and 

•  Ensiue  that  stockholder  disclosure 
materials  are  informative  and  easy  to 
imderstand. 

n.  Introduction 

We  proposed  amendments  to  oiu 
existing  termination  rule  on  November 
5, 1999.  See  64  FR  60370  for  a  full 
discussion  of  the  1999  proposal.  We 
also  published  a  sample  exit  fee 
calculation  for  a  hypothetical  FCS  bank 
and  association  choosing  to  terminate 
their  Farm  Credit  status  under  the  1999 
proposal.  {See  65  FR  5286,  Feb.  3,  2000.) 

After  further  deliberations,  including 
discussions  with  the  Farm  Credit 
System  Insurance  Corporation  (FCSIC), 
we  believe  the  1999  proposal  needs 
revision,  primarily  to  the  method  for 
calculating  dissenters'  equity.  For 
purposes  of  this  preamble  discussion, 
we  will  use  the  term  "dissenters"  to 
refer  generally  to  equity  holders  of  a 
terminating  institution  that  choose  not 
to  receive  equity  in  the  successor 
institution.  Dissenters  include  System 
institutions,  as  well  as  "dissenting 
stockholders,"  who  are  defined  in  the 
regulation  as  equity  holders  other  than 
System  institutions  that  choose  not  to 
hold  stock  in  the  successor  institution. 


"Dissenting  stockholders"  are  primarily 
retail  borrowers  of  the  associations  and 
CoBank. 

The  1999  proposal  required  a 
terminating  institution  to  retire  the 
equities  of  dissenters,  in  cash  or  in 
exchange  for  other  debt  or  equity  in  the 
successor  institution  (if  the  dissenter 
agreed),  before  the  exit  fee  was 
calculated.  We  noted  in  the  preamble  to 
the  1999  proposal  that  such  a 
calculation  would  enable  dissenters  to 
receive  approximately  the  same 
payment  for  their  equities  that  they 
would  receive  if  the  institution  were 
liquidated. 

On  reconsideration,  we  have  decided 
to  calculate  the  value  of  dissenters' 
equities  after  payment  of  the  exit  fee. 
Congress  required  System  institutions  to 
make  a  payment  to  the  Farm  Credit 
Insurance  Fund  (Insurance  Fund)  as  a 
prerequisite  to  the  exercise  of  the 
authority  to  terminate  Farm  Credit 
status.  Section  7.10(a)(4)  of  the  statute 
provides  for  the  terminating  institution 
to  pay  "the  amount  by  which  total 
capital  exceeds  6  percent  of  assets."  The 
1971  Act  also  provides  that  the 
terminating  institution  must  meet  "such 
other  conditions  as  the  Farm  Credit 
Administration  Board  by  regulation 
considers  appropriate"  (section 
7.10(a)(7)). 

Calculating  and  deducting  the  exit  fee 
before  other  payments  maximizes  the 
pa3rment  to  the  Insiuance  Fund.  It  also 
means  that  stockholders  of  a  terminating 
institution  will  receive  approximately 
the  same  proportionate  value  for  their 
equities,  whether  they  dissent  or  choose 
to  be  stockholders  of  the  successor 
institution.  Dissenters  will  not  receive  a 
"windfall"  at  the  expense  of  the 
continuing  stockholders,  and  vice  versa. 
We  believe  the  consequence  is  that 
stockholders  will  base  their  decision  to 
support  or  dissent  from  termination  on 
other  aspects  of  the  proposal,  such  as 
whether  giving  up  Farm  Credit  status 
will  benefit  borrowers. 

Oiu  current  proposal,  described  in 
more  detail  below,  treats  dissenters' 
equity  similarly  to  the  existing 
regulation.  In  the  existing  regulation, 
the  calculation  and  deduction  of  the  exit 
fee  occurs  before  dissenters'  equity  is 
valued.  System  institutions'  investments 
are  retired  for  cash,  and  dissenting 
stockholders  receive  a  combination  of 
cash  and  subordinated  debt  in  the 
successor  institution.  In  the  current 
proposal,  we  would  continue  to  require 
the  terminating  institution  to  retire 
other  System  institutions'  investments 
for  cash.  For  dissenting  stockholders' 
equity,  we  expressly  mandate  cash 
payments  only  on  purchased  equities  to 
enable  the  terminating  institution  to 


retain  a  larger  amount  of  capital  and 
capital-like  instruments.  The 
terminating  institution  has  the  choice  of 
paying  cash  or  issuing  subordinated 
debt,  or  doing  both,  for  a  dissenting 
stockholder's  remaining  equity.  We  note 
that  when  dissenting  stockholders 
receive  subordinated  debt  rather  than 
cash,  the  repayment  of  that  debt  will 
depend  on  the  continued  financial 
health  of  the  successor  institution. 

Oiu  1999  proposal  would  have 
required  the  terminating  institution  to 
escrow  all  funds  that  would  be  paid  to 
dissenting  stockholders.  In  our  current 
proposal,  we  have  retained  the  escrow 
requirement,  but  only  the  cash  portion 
of  the  payment  to  dissenting 
stockholders  must  be  escrowed. 

We  propose  to  calculate  the  equity  of 
dissenters  as  follows: 

•  First,  the  terminating  institution's 
exit  fee  would  be  calculated  as  the 
capital  in  excess  of  6  percent  of 
(adjusted)  assets.  The  exit  fee  would 
then  be  deducted  from  the  institution's 
capital  and  assets. 

•  Second,  the  value  of  stockholders' 
equity  would  be  computed. 

Dissenting  stockholders  would 
receive  cash  payment  equal  to  par  or 
face  value  (less  any  impairment)  for 
equities  they  purchased  from  the 
institution.  For  equity  other  than 
piuchased  equities — such  as  allocated 
equities,  stock  distributions,  and  a  pro- 
rata share  of  unallocated  surplus — 
dissenting  stockholders  would  receive, 
at  the  option  of  the  terminating 
institution,  cash  or  subordinated  debt 
with  a  term  of  up  to  7  years,  at  a  rate 
of  interest  tied  to  U.S.  Treasury  debt. 
System  institutions  that  dissent  would 
receive  cash  for  their  equity  (both 
purchased  equities  and  other  forms  of 
equity). 

We  propose  a  different  method  of 
calculating  dissenters'  equity  in  the  case 
of  a  non-terminating  association.  A  non- 
terminating  association  is  one  that 
chooses  to  reaffiliate  with  another 
System  bank  when  its  funding  bank 
decides  to  terminate.  If  the  reaffiliating 
association  transfers  all  its  equity, 
including  its  pro-rata  share  of 
unallocated  surplus,  to  its  newly 
affiliated  FCS  bank,  all  such  equity  will 
be  valued  and  deducted  from  the 
terminating  bank's  assets  and  capital 
before  the  bank's  exit  fee  is  calculated. 
However,  if  the  reaffiliating  association 
decides  not  to  transfer  some  of  its 
capital  to  its  new  bank,  such  equity  will 
be  valued  after  the  exit  fee  is  deducted 
from  the  terminating  bank's  assets  and 
capital. 

Although  allowing  non-terminating 
associations  to  transfer  equity  to  another 
System  bank  before  the  exit  fee 
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calculation  will  reduce  the  payment  to 
the  Insurance  Fimd,  we  believe  such  a 
treatment  efiectively  protects  System 
banks  and  Systemwide  bondholders. 
Capital  transferred  to  another  System 
bank  will  serve  two  purposes.  First,  the 
transferred  capital  contributes  to  the 
financial  strength  of  both  the  bank  and 
the  non-terminating  association,  thus 
making  a  claim  by  that  bank  and 
association  against  the  Insurance  Fimd 
less  likely.  Second,  because  System 
banks  are  jointly  and  severally  liable  on 
Systemwide  obligations  in  the  event  the 
Insurance  Fimd  is  ever  exhausted, 
capital  at  the  reaffiliated  association's 
bank  remains  available  to  repay  the 
obligations^ 

Our  current  proposal  would  make  the 
following  additional  changes  to  the 
existing  rule: 

•  The  current  proposal  applies  to  all 
FCS  banks  and  associations; 

•  An  institution's  exit  fee  is 
calculated  on  the  date  of  termination; 

•  Terminating  institutions  must 
escrow  110  percent  of  both  the 
estimated  exit  fee  and  cash  stock 
retirements  to  dissenters  pending  a  final 
audit; 

•  A  terminating  association  may 
repay  its  direct  loan  on  a  schedule 
a^«ed  to  by  its  bank; 

•  If  a  bank  and  a  terminating 
association  are  unable  to  agree  on  when 
and  how  the  bank  will  retire  the 
assodatton's  investment  in  the  bank,  the 
bank  must  retire  the  investment  on  or 
before  the  date  the  association's  direct 
loan  is  repaid; 

•  System  institutions  may  exchange 
their  investments  in  a  terminating 
institution  for  equity  in  the  successor,  to 
the  extent  permitted  by  law;  and 

•  A  terminating  bank's  payment  to 
the  Farm  Credit  System  Financial 
Assistance  Corporation  (FAC)  is  based 
on  its  retail  loan  volimie,  the  loan 
volume  of  associations  terminating  with 
the  bank,  and  the  loan  volume  of 
associations  maintaining  their  direct 
loan  with  the  bank  after  termination. 

We  received  comments  on  our  1999 
proposal  from  the  Farm  Credit  Council 
(Council)  on  behalf  of  its  member  banks 
and  associations  and  from  an  employee 
of  the  AgFirst  Farm  Credit  Bank.  The 
bank  employee  commented  generally 
that  an  institution  would  be  more  likely 
to  liquidate  than  to  terminate  imder  the 
1999  proposal.  We  also  met  with 
representatives  bom  the  Treasury 
Department's  Office  of  Government- 
Sponsored  Enterprise  Policy.  Treasury's 
and  the  Council's  comments  and  our 
responses  are  described  below  in  our 
section-by-section  analysis. 


m.  Section-by-Section  Analysis 

Section  611.1205-^Definitions  That 
Apply  in  Subpart  P 

We  revise  our  previously  proposed 
definition  of  "assets"  by  removing  the 
phrase  "(less  appropriate  valuation 
adjustments)."  We  agree  with  the 
Council's  comment  that  the  phrase  is 
unnecessary  because  the  definition 
states  that  assets  must  be  in  conformity 
with  generally  accepted  accounting 
principles  (GAAP). 

The  Council  asked  us  to  clarify  ova 
definition  of  "successor  institution"  to 
indicate  whether  an  "other  financial 
institution"  referred  to  in  section 
7.10(a)(3)  of  the  1971  Act  can  include 
"finance  companies  that  are  imregulated 
financial  institutions."  We  understand 
that  an  "imregulated"  finance  company 
is  a  financial  institution  that  is  not 
supervised  or  examined  by  a  Federal  or 
State  banking  agency.  We  believe  that 
the  1971  Act  allows  a  terminating 
institution  to  become  a  financial 
institution  that  is  not  supervised  and 
examined  by  a  Federal  or  State  banking 
agency. 

Section  611.1210— Commencement 
Resolution  and  Advance  Notice 

At  the  Council's  request,  we  propose 
revising  §  611.1210(b)(1)  to  add  the  FAC 
to  the  entities  that  receive  a  certified 
copy  of  a  bank's  resolution  commencing 
termination.  Accordingly,  our  ciirrent 
proposal  requires  a  certified  copy  of  the 
commencement  resolution  to  be  sent  to 
the  FCA,  FCSIC,  FAC,  and  the  Federal 
Farm  Credit  Banks  Funding  Corporation 
(Funding  Corporation),  as  well  as 
certain  other  Farm  Credit  institutions. 

We  clarify  that  under  the  first 
sentence  of  proposed  §  611.1210(e),  a 
terminating  bank  can  continue  to  issue 
consolidated  and  Systemwide  debt 
through  the  close  of  business  on  the 
termination  date.  The  Council  requested 
that  we  clarify  whether  a  terminating 
bank  can  issue  consolidated  and 
Systemwide  debt  on  the  termination 
date. 

Section  611.1230— FCA  Review  and 
Approval 

Section  611.1230(b)  provides  that  we 
may  disapprove  a  termination  if  we 
determine  that  it  would  have  a  material 
adverse  impact  on  the  ability  of  the 
remaining  System  institutions  to  fulfill 
their  statutory  purpose.  The  Council 
stated  that,  in  their  view,  such  a 
determination  would  not  be  fair  to  an 
institution  seeking  to  terminate.  While 
we  understand  the  Council's  concerns, 
we  believe  Congress  intended  FCA  to 
have  flexibility  to  condition  a 
termination  on  the  ability  of  the  System 


to  continue  to  fulfill  its  congressional 
mandate  of  serving  the  credit  needs  of 
fanners,  ranchers,  and  their 
cooperatives.  {See  section  7.10(a)(7)  of 
the  1971  Act.)  Therefore,  §  611.1230(b) 
remains  unchanged  from  our  1999 
proposal. 

We  revise  §  611.1230(c)(3)  of  our  1999 
proposal  by  adding  the  phrase 
"including  contingent  liabilities"  after 
"payments  of  debts."  The  Council 
requested  that  we  insert  a  phrase  to 
clarify  that  a  terminating  institution's 
obligation  to  satisfy  contingencies  does 
not  end  at  termination. 

Section  611.1245— Stockholder 
Reconsideration 

The  Council  suggested  that  we  specify 
in  §  611.1245(a)  how  much  time  we  will 
take  to  review  a  stockholder  petition  for 
a  reconsideration  vote  to  determine  if 
the  petition  complies  with  section  7.9  of 
the  1971  Act.  The  1971  Act  requires  a 
reconsideration  vote  to  occur  within  60 
days  of  the  notice  to  stockholders 
informing  them  of  the  results  of  a 
favorable  vote  to  terminate.  In  the  first 
35  days  of  the  60-day  period, 
stockholders  have  the  right  to  petition 
us  to  require  the  institution  to  hold 
another  vote  on  the  termination.  The 
Council  raised  a  concern  that  there  will 
be  too  little  time  for  stockholders  to 
hold  a  reconsideration  vote  if  we  take 
more  than  a  few  days  to  review  the 
petition. 

We  are  mindful  that  the  1971  Act 
gives  an  institution  limited  time  to  hold 
a  reconsideration  vote.  While  we 
understand  the  Council's  concern 
whether  there  will  be  enough  time  for 
scheduling  and  holding  a  vote  to 
reconsider  the  termination,  we  do  not 
believe  it  is  necessary  to  set  specific 
timeframes  for  us  to  act.  We  anticipate 
that  we  wiU  expedite  our  review  of  any 
petition  we  receive  so  that  the 
reconsideration  vote  can  be  held  within 
the  60  days  specified  by  Congress. 

Section  61 1 .  1250— Preliminary  Exit  Fee 
Estimate 

We  rearrange  provisions  of  previously 
proposed  §  611.1250(a)  to  clarify  that 
the  average  daily  balance  is  based  on  the 
12-month  period  as  of  the  quarterend 
before  submission  of  the  termination 
application.  Section  611.1250(a)(3)  is 
moved  to  §611.1250(a)(l},  and  part  of 
that  provision  is  redesignated  as 
§  611.1250(a)(2).  Previously  proposed 
§  611.1250(a)(2)  is  redesignated  as 
§  611.1250(a)(3).  We  have  made  these 
same  changes  to  the  preliminary  exit  fee 
estimate  and  final  exit  fee  calculations 
in  §§  611.1250(b),  611.12S5(a),  and 
611.1255(b).  We  also  revise  redesignated 
§  611.1250(a)(3)  to  clarify  that  the  audit 
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requirements  for  the  financial 
statements  apply  to  the  account 
balances  as  of  a  specific  date.  The 
Council  questioned  whether  our  1999 
proposal  required  an  audit  of  the 
average  daily  balances  that  are  used  to 
calculate  the  preliminary  exit  fee 
estimate.  We  intend  the  audited 
financial  statements  to  be  dollar  amount 
balances,  not  average  daily  balances.  ■ 

We  revise  previously  proposed 
§611.1250(a)(4)(ii)(A)  to  include  a 
reference  to  §  611.1260(d).  The  Coimcil 
requested  that  we  add  this  reference 
because  §  611.1260(d)  describes  our 
requirements  for  satisfying  an 
association's  FAC  obligations  to  its 
affiliated  bank  when  it  terminates. 

The  Council  asked  us  to  confirm  that 
previously  proposed  §61 1.1250(b)(3), 
redesignated  in  the  current  proposal  as 
§  611.1250(b)(4),  applies  to  bank-only 
financial  statements.  The  Council's 
interpretation  is  correct.  The  Coimcil 
also  asked  if  that  provision  requires 
different  financial  reporting  for  a 
terminating  bank  from  the  reporting 
required  of  a  continuing  bank.  The 
reporting  requirements  of  the  bank-only 
information  for  a  terminating  bank  and 
a  continuing  bank  are  the  same. 

The  Council  asked  us  to  clarify  the 
meaning  of  the  pro  rata  portion  of  a 
terminating  bank's  general  allowance  for 
loan  losses  as  described  in  previously 
proposed  §611. 1250(b)(5)(i)(B).  By  pro 
rata  we  mean  the  proportion  of  the 
general  allowance  that  is  equal  to  the 
amount  of  direct  loans  of  affiliated 
associations  that  the  terminating  bank 
expects  to  be  paid  off  on  or  before  the 
termination  date,  divided  by  the  bank's 
total  loans  and  related  assets. 

We  revise  previously  proposed 
§  611.1250(b)(5)(iii)(A)  to  require  a 
terminating  bank  to  subtract  from  its 
assets  oidy  equity  investments  held  by 
non-terminating  associations  that  the 
bank  expects  to  transfer  to  another 
System  bank  at  or  before  termination. 
This  reflects  the  change  in  our  current 
proposal  that  any  equity  held  in  a 
terminating  bank  by  a  non-terminating 
association  will  be  calculated  after  the 
exit  fee  is  deducted  unless  that  equity 
is  transferred  to  the  association's  new 
funding  bank.  The  Coimcil  asked  us  to 
specify  in  §611.1250(b)(5)(iii)(A)  how  to 
calculate  a  pro  rata  share  of  a  bank's 
unallocated  surplus  for  a  non- 
terminating  association,  since  different 
methods  can  be  used.  We  revise  our 
1999  proposal  to  specify  that  a 
terminating  bank  must  generally 
calculate  a  non-terminating 
association's  share  of  unallocated 
surplus  according  to  the  bank's 
liquidation  bylaws.  However,  we  may 
require  a  terminating  bank  to  use  a 


different  calculation  method  if  we 
determine  that  using  the  bank's 
liquidation  bylaws  would  be 
inequitable.  This  change  will  result  in 
an  unallocated  surplus  calculation  that 
is  more  consistent  with  the  calculation 
of  other  dissenters'  equity.  The  change 
would  permit  calculations  of 
unallocated  surplus  based  on  memo 
accounting  or  based  on  other  factors, 
provided  that  the  resulting  calculation 
is  equitable. 

We  revise  previously  proposed 
§611.1250(b)(5)(iii)(B)  to  include  a 
reference  to  §611. 1270(d).  The  Council 
requested  that  we  add  this  reference 
because  §611. 1270(d)  describes  our 
requirements  for  satisfying  a  bank's  FAC 
obligations  when  terminating. 

The  Council  asked  us  to  revise 
previously  proposed  §  611.1250(c)  to 
provide  greater  detail  about  when  we 
would  consider  it  necessary  to  adjust  an 
institution's  exit  fee  estimate  under  our 
3-year  look-back  provision.  This 
requirement  is  very  similar  to  the 
existing  requirement  for  terminating 
associations,  found  at  §61 1.1 240(e), 
which  we  adopted  in  1991.  (For  a 
further  discussion  of  the  3-year  look- 
back, see  55  FR  28644-46  (July  12, 
1990.))  Our  objective  is  to  adjust  any 
accoimt  balance  of  a  terminating 
institution  if  it  does  not  reflect  true 
value  or  if  a  transaction  outside  the 
normal  course  of  business  has  had  the 
effect  of  raising  or  lowering  the  exit  fee. 
We  believe  our  1999  proposal 
adequately  describes  the  transactions 
that  we  would  most  likely  review  to 
determine  if  adjustments  to  a 
terminating  institution's  business 
transactions  are  necessary.  Therefore, 
§  611.1250(c)  remains  as  previously 
proposed. 

Section  611.1255— Exit  Fee  Calculation 

We  revise  previously  proposed 
§§  611.1255(a)(2)  and  611.1255(b)(3) 
(redesignated  in  our  current  proposal  as 
§§  611.1255(a)(3)  and  611.1255(b)(4). 
respectively)  to  clarify  that  the  audit 
requirements  for  these  sections  apply  to 
the  dollar  amount  account  balances  as 
of  the  termination  date.  The  regulation 
does  not  require  an  audit  of  the  average 
daily  balances  that  are  used  to  calculate 
the  final  exit  fee. 

We  are  deleting  previously  proposed 
§  611.1255(a)(4)(C)  and  (b)(5)(D).  Our 
1999  proposal  authorized  terminating 
institutions  to  add  back  to  assets 
payments  to  retire  the  equity  of 
dissenters  and  Farm  Credit  institutions 
at  termination.  As  we  explained  above 
in  the  Introduction,  we  now  propose 
deducting  the  exit  fee  before  calculating 
dissenters'  equity  (except  for  equity 


transferred  by  a  non-terminating 
association  to  another  System  bank). 

We  are  adding  a  paragraph  to  clarify 
that  a  terminating  bank  must  add  back 
the  specific  allowance,  and  a  pro  rata 
share  of  its  general  allowance,  related  to 
the  direct  loans  that  are  deducted  in  the 
calculation.  In  the  current  proposal,  the 
new  paragraph  is  at 
§611.1255(b)(5)(i)(B). 

We  revise  previously  proposed 
§  611.1255(b)(5)(iii)(A)  to  require  a 
terminating  bank  to  subtract  from  its 
assets  an  amount  equal  to  any  equity 
investments  held  in  it  by  non- 
terminating  associations  that  the  bank 
expects  to  transfer  to  another  System 
bank  at  or  before  termination.  This 
reflects  the  change  in  our  current 
proposal  that  any  equity  held  by  a  non- 
terminating  association  will  be  valued 
after  the  exit  fee  calculation  if  the  equity    ' 
is  not  transferred  to  another  bank. 

We  revise  previously  proposed 
§611.1255(a)(4)(ii)(A)  to  add  a  reference 
to  §61 1.1260(d).  The  Council  requested 
that  we  add  this  reference  because 
§  611.1260(d)  describes  our 
requirements  for  satisfying  an 
association's  FAC  obligations  to  its 
affiliated  bank  when  the  association 
terminates. 

The  Council  asked  whether 
§611. 1255(c)  requires  a  terminating 
institution  to  maintain  separate  escrow 
accoimts  for  the  preliminary  exit  fee 
estimate  and  the  estimate  of  equity 
payments  to  dissenting  stockholders 
and  other  Farm  Credit  institutions. 
Neither  our  1999  proposal  nor  this 
ciirrent  proposal  specifically  requires 
two  separate  escrow  accounts,  and  we 
will  not  automatically  require  separate 
accounts.  However,  we  may  require 
separate  accounts  in  a  situation  where 
we  believe  a  single  accoimt  would  cause 
confusion  or  raise  other  problems.  We 
would  inform  a  terminating  institution 
whether  it  must  maintain  one  or  two 
escrow  accounts  when  we  approve  its 
termination  request. 

The  Council  asked  whether  the 
reference  to  "account  balances"  in 
§611.12S5(d)  refers  to  average  daily 
balances  or  dollar  amounts.  The 
reference  is  to  dollar  amounts. 

Section  611.1260— Payment  of  Debts 
and  Assessments — Terminating 
Association 

We  revise  previously  proposed 
§  611.1260(d)  to  clarify  how  a 
terminating  association  must  calculate 
its  FAC-related  payment  to  its  affiliated 
bank.  The  Council  requested  that  we 
insert  the  phrase  "the  estimated  present 
value  oV  in  the  first  sentence  to  more 
closely  track  the  statutory  language.  We 
have  done  so.  The  Council  also  stated 
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that  the  System  endorsed  the  idea  of 
requiring  terminating  associations  to 
pay  their  affiliated  bank  a  portion  of  the 
capital  preservation  agreement 
payments  under  section  6.9  of  the  1971 
Act.  We  have  decided  not  to  require 
such  a  payment.  The  1992  amendments 
to  the  1971  Act  contain  specific 
repayment  provisions  when  an 
institution  terminates  but  do  not  require 
a  terminating  association  to  contribute 
to  its  bank's  share  of  capital 
preservation  agreement  payments. 

Section  611.1265— Retirement  of 
Terminating  Association's  Investment  in 
Its  Affiliated  Bank 

We  have  revised  previously  proposed 
§611.1265  to  limit  its  application  to 
treatment  of  a  terminating  association's 
investment  in  its  affiliated  bank.  We 
have  moved  the  provisions  regarding 
other  System  institutions'  investments 
in  a  terminating  association  to 
§  611.1275,  as  we  discuss  below  under 
that  section. 

Section  611.1270— Repayment  of 
Obligations — Terminating  Bank 

The  Council  asked  that  we  revise 
previously  proposed  §611.1270(a]  by 
adding  a  provision  addressing 
derivatives  contracts.  We  do  not  believe 
this  change  is  necessary  because 
§61 1.1270(a)  includes  all  debt 
obligations,  which  includes  derivatives 
contracts. 

The  Council  also  pointed  out  that  the 
statute  provides  the  authority  for  banks 
to  issue  individual  debt.  The  primary 
liability  of  individual  debt  obligations 
that  a  terminating  bank  may  have  imder 
section  4.2(b)  of  the  1971  Act  is 
governed  by  the  general  rule  stated  in 
§  611.1270(a). 

In  response  to  the  Council's  request, 
we  revise  previously  proposed 
§  611.1270(c)(1)  to  clarify  that  any 
payment  obligation  imder  joint  and 
several  liability  will  occur  only  when 
there  is  a  call  for  payment.  Also  at  the 
Coimcil's  request^  we  revise  this  section 
to  require  successor  institutions  to 
periodically  report  to  the  Funding 
Corporation  so  that  it  can  fulfill  its 
disclosure  responsibilities  for  the 
System. 

The  Coxmcil  noted  that  in  proposed 
§  611.1270(c)(3)  we  inappropriately 
"mixed"  obligations  described  in 
section  4.2(b)  of  the  1971  Act,  which  are 
individually  issued  obligations,  with  the 
consolidated  obligations  described  in 
section  4.2(c).  The  previous  proposal 
stated  that  a  successor  institution  would 
have  contingent  joint  and  several 
liability  not  oidy  for  consolidated 
obligations,  but  also  for  the  interest  on 
any  individual  obligations  issued  and 


outstanding  on  the  terminati^  date  by 
other  banks  operating  under  the  same 
title  of  the  1971  Act.  In  response,  we 
have  deleted  references  to  contingent 
joint  and  several  liability  with  respect  to 
interest  on  individual  obligations, 
because  such  liability  is  not  described 
in  those  terms  imder  section  4.4(a)(1)  of 
the  1971  Act. 

The  Coimcil  correctly  observed  that 
previously  proposed  §61 1.1 2  70(d)  does 
not  include  futtue  interest  payments  on 
FAC  debt  obligations  funded  by  the 
Farm  Credit  banks.  Repayment  of 
interest  on  FAC  debt  obligations  funded 
by  the  Farm  Credit  banks  is  not  covered 
by  section  6.9(e)(3)(C)(ii)  or  by 
subparagraphs  (c)(5)(E)(i)  and 
(d)(l)(C){iv)  of  section  6.26  of  the  1971 
Act.  The  1992  amendments  to  the  1971 
Act  expressly  provided  for  terminating 
institutions  to  make  certain  payments 
related  to  the  FAC  debt  repayment, 
including  payment  of  Treasury-paid 
interest.  However,  the  1992 
amendments  did  not  require  payments 
related  to  futiue  bank-paid  interest.  The 
repayment  of  these  obligations  by  a 
terminating  bank  does  not  appear  to  be 
consistent  with  the  FAC  repayment 
provisions  of  the  1971  Act.  Moreover, 
such  payments  would  have  the  effect  of 
reducing  the  exit  fee,  and  we  believe  it 
is  more  appropriate  for  the  funds  to  go 
to  the  Insurance  Fund,  to  provide 
protection  for  System  institutions  and 
investors. 

In  response  to  the  Council's  comment, 
we  revise  previously  proposed 
§  611.1270(d)(1)  to  clarify  that  the  loan 
volume  of  reafBliating  associations 
remaining  in  the  System  is  not  included 
in  the  FAC  repayment  calculation  by  a 
terminating  bank.  The  loan  volume  of 
associations  that  reaffiliate  with  another 
System  bank  will  resiilt  in  an  increase 
in  that  bank's  future  FAC  payments  to 
the  extent  such  payments  are  based  on 
the  association's  average  accruing  retail 
loan  volume.  The  terminating  bank's 
FAC  payment  will  be  based  on  the  retail 
loan  volume  that  is  leaving  the  System. 

In  response  to  the  Coimcil's  comment, 
we  revise  previously  proposed 
§  611.1270(d)(2)  to  provide  that 
comparable  seciuities  used  to  make  the 
present  value  estimation  must  be 
securities  that  mature  no  later  than  the 
due  date  of  the  terminating  bank's  FAC 
obligations.  The  Council  also  requested 
that  we  require  a  bank  that  has 
redeemed  FAC  preferred  stock,  but  for 
which  the  imderljdng  debt  remains 
outstanding,  to  provide  for  this 
contingent  liability.  Our  ourent 
proposal  contains  this  change. 


Section  611.1275— Retirement  of 
Equities  Held  by  Other  System 
Institutions 

We  revise  previously  proposed 
§  611.1275,  which  had  covoed  only  a 
terminating  bank's  equity  retirements,  to 
apply  instead  to  terminating  bank  and 
association  equity  held  by  other  System 
institutions.  (Terminating  association 
equity  was  covered  under  previously 
proposed  §611.1265,  whidi  in  our 
current  proposal  applies  only  to  a 
terminating  association's  investment  in 
its  affiliated  bank.)  The  current  proposal 
provides  that  a  System  institution's 
share  of  the  terminating  institution's 
unaUocated  siuplus  must  be  valued 
according  to  the  liquidation  provisions 
of  the  institution's  bylaws,  or  by  another 
distribution  method  if  we  deem  the 
bylaws  inequitable  to  stockholders.  We 
make  this  change  in  response  to  the 
Coundl's  comment  that  our  proposal  to 
determine  a  non-terminating 
association's  share  of  imallocated 
surplus  on  a  pro  rata  basis  could  be 
inappropriate  when  the  bank's 
stockholders  have  previously  agreed  to 
a  different  distribution  (such  as  a 
distribution  based  on  patronage).  We 
agree  and  have  revised  the  method  of 
calculating  the  value  of  unallocated 
surplus,  for  both  non-terminating 
associations  and  other  System 
institutions  with  equity  in  a  terminating 
institution.  We  have  also  revised  our 
1999  proposal  to  clarify  what 
adjustments  must  be  made  to 
stockholder  equity.  Deductions  must  be 
made  for  FAC  payments,  taxes,  and  the 
exit  fee.  There  may  be  otiier  adjustments 
as  we  deem  appropriate. 

We  have  also  clarified  that  a  non- 
terminating  association  may  reaffiliate 
with  another  Farm  Credit  bank  either 
before  or  on  the  termination  date.  We 
believe  that  associations  wishing  to 
reaffiliate  should  not  be  required  to  wait 
to  reaffiliate  until  the  date  of  their 
bank's  termination.  If  the  transfer  occius 
before  the  termination  date,  the 
association's  share  of  bank  equities  must 
be  valued  as  of  the  monthend  preceding 
the  date  of  reaffiliation  (and  before 
deduction  of  the  exit  fee). 

We  have  also  added  a  new  paragraph 
(d)  to  prohibit  continuing  investments 
by  System  institutions  in  a  successor 
institution  if  the  relationship  is 
otherwise  prohibited  by  law.  In  this 
section  as  well  as  in  previously 
proposed  §611.1265,  we  had  adlowed 
System  institutions  with  investments  in 
a  terminating  institution  to  exchange 
that  investment  for  stock  in  the 
successor  institution.  We  retain  the 
provision  in  the  ciurent  proposal  but  we 
have  clarified  that  these  investments  in 


Federal  Regigter/Vol.  66,  No.  161 /Monday,  August  20,  2001  / Proposed  Rules 


43541 


the  successor  institution  must  be 
otherwise  permissible  under  law.  We ' 
made  this  modification  in  response  to 
comments  made  by  Treasmy,  to 
recognize  that  the  Federal  Credit  Union 
Act  ^  and  the  Federal  Deposit  Insiuance 
Act  ^  prohibit  certain  affiliations  and 
relationships  between  Government- 
sponsored  enterprises,  such  as  System 
institutions,  and  depository  institutions. 
Depository  institutions  include 
commercial  banks,  savings  banks  and 
savings  associations,  and  credit  imions. 
If  a  System  institution  were  to  exchange 
its  inyestment  in  a  terminating 
institution  for  voting  stock  in  a 
successor  depository  institution,  the 
investment  could  be  deemed  to  be  an 
affiliation  or  financial  support  and 
would  be  a  prohibited  relationship.  We 
have  revised  our  1999  proposal  to 
clarify  that  the  rule  does  not  sanction 
investments  that  are  otherwise 
prohibited  by  law. 

Section  611.1280— Dissenting 
Stockholders'  Rights 

We  revise  previously  proposed 
§  611.1280  (d)  and  (e)  regarding  how 
terminating  institutions  must  calculate 
the  value  of  equities  held  by  dissenting 
stockholders,  as  well  as  the  form  of 
payment.  [See  our  discussion  of  this 
issue  imder  the  Introduction.)  Our 
current  proposal  would  require  pa3rment 
in  cash  and  subordinated  debt,  as 
provided  by  the  existing  rule.  However, 
the  terminating  institution  would  also 
have  the  option  to  pay  cash  for  non- 
purchased  equities.  We  believe  this 
form  of  payment  would  permit 
dissenting  stockholders  to  be  treated 
fairly  and  not  force  them  to  own  equity 
in  the  terminating  institution.  This 
method  also  provides  a  means  for  the 
successor  institution  to  retain  capital 
should  the  terminating  institution 
choose  to  seek  a  charter  from  a  Federal 
or  State  chartering  authority. 

List  of  Subjects 

12  CFR  Part  611 

Agriculture,  Banks,  banking. 
Organization  and  functions 
(Government  agencies).  Rural  areas. 

12  CFR  Part  614 

Agriculture,  Banks,  banking,  Flood 
insurance.  Foreign  trade.  Reporting  and 
recordkeeping.  Rural  areas. 

For  the  reasons  stated  in  the 
preamble,  parts  611  and  614  of  chapter 
VI,  tide  12  of  the  Code  of  Federal 
Regulations  are  proposed  to  be  amended 
to  read  as  follows: 


» 12  U.S.C.  1781(e). 
2  12U.S.C.  1828(s). 


PART  611— ORGANIZATION 

1.  The  authority  citation  for  part  611 
is  revised  to  read  as  follows: 

Authority:  Sees.  1.3, 1.13.  2.0,  2.10.  3.0, 
3.21,  4.12,  4.15,  4.20,  4.21,  5.9.  5.10.  5.17. 
6.9.  6.26.  7.0-7.13,  8.5(e)  of  the  Farm  Credit 
Act  (12  U.S.C.  2011,  2021.  2071.  2091,  2121, 
2142,  2183,  2203,  2208,  2209.  2243.  2244. 
2252,  2278a-9,  2278b-6,  2279a— 2279f-l. 
2279aa-5(e));  sees.  411  and  412  of  Pub.  L. 
100-233, 101  Stat.  1568, 1638;  sees.  409  and 
414  of  Pub.  L.  100-399, 102  Stat.  989,  1003, 
and  1004. 

2.  Revise  subpart  P  to  read  as  follows: 

Sulipart  P— Tonnlfwtlon  of  System 
IneUtution  Status 

Sec. 

611.1200    Applicability  of  this  subpart. 

611.1205    E)e6nitions  that  apply  in  this 

subpart. 
611.1210    Commencement  resolution  and 

advance  notice. 
611.1215    Prohibited  acts. 

611.1220  Filing  of  termination  application. 

611.1221  Filing  of  termination 
application — timing. 

611.1222  Plan  of  termination — contents. 

611.1223  Infonnation  statement — contents. 
611.1230    FCA  review  and  approval. 
611.1240    Voting  record  date  and 

stockholder  approval. 
611.1245    Stockholder  reconsideration. 
611.1250    Preliminary  exit  fee  estimate. 
611.1255    Exit  fee  calculation. 
611.1260    Payment  of  debts  and 

assessments — terminating  association. 
611.1265    Retirement  of  a  terminating 

association's  investment  in  its  affiliated 

bank. 
611.1270    Repayment  of  obligations — 

terminating  bank. 
61 1 . 1 2  75    Retirement  of  equities  held  by 

other  System  institutions. 
611.1280    Dissenting  stockholders'  rights. 
611.1285    Loan  reBnaneing  by  borrowers. 
611.1290    Continuation  of  borrower  rights. 

Subpart  P— Termination  of  System 
institution  Status 

1611.1200    Applicability  of  this  subpart 

The  regulations  in  this  subpart  apply 
to  each  bank  and  association  that 
desires  to  terminate  its  System 
institution  status  and  become  chartered 
as  a  bank,  savings  association  or  other 
financial  institution. 

1611.1205    Definitions  that  apply  In  this 
subpart 

Assets  means  all  assets  determined  in 
conformity  with  GAAP,  except  as 
otherwise  required  in  this  subpart. 

GAAP  means  "generally  accepted 
accounting  principles"  as  that  term  is 
defined  in  §  621.2(c)  of  this  chapter. 

OFT  means  an  "other  financing 
institution"  that  has  a  funding  and 
discount  agreement  with  a  Farm  Credit 
bank  under  section  1.7(b)(1)  of  the  Act. 


Successor  institution  means  the  bank, 
savings  association,  or  other  financial 
institution  that  the  terminating  bank  or 
association  will  become  when  we 
revoke  its  Farm  Credit  charter. 

S  61 1 .1 21 0    Commsncemsnt  resolution  and 
advancs  notics. 

(a)  Adoption  of  commencement 
resolution.  Your  board  of  directors  must 
begin  the  termination  process  by 
adopting  a  commencement  resolution 
stating  your  intention  to  tenninate  Farm 
Credit  status  under  section  7.10  of  the 
Act. 

(b)  Advance  notice.  Within  5  days 
after  adopting  the  commencement 
resolution,  you  must: 

(1)  Send  a  certified  copy  of  the 
commencement  resolution  to  us  and  the 
Farm  Credit  System  Insurance 
Corporation  (FCSIC).  If  you  are  an 
association,  also  send  a  copy  to  your 
affiliated  bank.  If  you  are  a  bank,  also 
send  a  copy  to  your  affiliated 
associations,  the  other  Farm  Credit 
banks,  the  Federal  Farm  Credit  Banks 
Funding  Corporation  (Funding 
Corporation),  and  the  Farm  Credit 
System  Financial  Assistance 
Corporation  (FAC); 

(2)  Mail  an  announcement  to  all 
equity  holders  stating  you  are  taking 
steps  to  terminate  Farm  Credit  status 
and  describing  the  following: 

(i)  The  process  of  termination; 

(ii)  The  expected  effect  of  termination 
on  equity  holders,  including  the  efi^ect 
on  borrower  rights  and  the 
consequences  of  any  stock  retirements 
before  termination; 

(iii)  The  type  of  charter  the  successor 
institution  will  have;  and 

(iv)  Any  bylaw  creating  a  special  class 
of  borrower  stock  and  participation 
certificates  imder  paragraph  (f)  of  this 
section. 

(c)  Bank  negotiations  on  joint  and 
several  liability.  If  you  are  a  terminating 
bank,  within  10  days  of  adopting  the 
commencement  resolution  you  and  the 
other  Farm  Credit  banks  must  begin 
negotiations  to  provide  for  your 
satisfaction  of  liabilities  (other  than 
your  primary  liability)  imder  section  4.4 
of  the  Act.  liie  Fimding  Corporation 
may,  at  its  option,  be  a  party  to  the 
negotiations  to  the  extent  necessary  to 
fulfill  its  duties  with  respect  to 
financing  and  disclosure.  The  agreement 
must  comply  with  the  requirements  in 

§  611.1270(c). 

(d)  Disclosure  to  customers  after 
commencement  resolution.  Between  the 
date  of  the  commencement  resolution 
and  the  termination  date,  you  must  give 
the  following  information  to  your 
customers: 
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(1)  For  each  applicant  who  is  not  a 
current  stockholder,  describe  at  the  time 
of  loan  application: 

(i)  The  efilsct  of  the  proposed 
termination  on  the  borrower's  loan;  and 

(ii)  Whether  the  borrowo'  will 
continue  to  have  any  of  the  borrower 
rights  provided  under  the  Act  and 
r^ulations. 

(2)  For  any  equity  holders  who  ask  to 
have  their  equities  retired,  explain  that 
the  retirement  would  extinguish  the 
holder's  right  to  exchange  Uiose  equities 
for  an  interest  in  the  successor 
institution.  In  addition,  inform  holders 
of  equities  entitled  to  your  residual 
assets  in  liquidation  that  retirement 
before  termination  would  extinguish 
their  right  to  dissent  from  the 
termination  and  have  their  equities 
retired. 

(e)  Terminating  bank's  right  to 
continue  issuing  debt.  Through  the 
termination  date,  a  terminating  bank 
may  continue  to  participate  in  the 
issuance  of  consolidated  and 
Systemwide  obligations  to  the  same 
extent  it  would  be  able  to  participate  if 
it  were  not  terminating. 

(f)  Special  class  of  stock. 
Notwithstanding  any  requirements  to 
the  contrary  in  §  615.5230(b)  of  this 
chapter,  you  may  adopt  bylaws 
providing  for  the  issuance  of  a  special 
class  of  stock  and  participation 
certificates  between  the  date  of  adoption 
of  a  commencement  resolution  and  the 
termination  date.  Your  stockholders 
must  approve  the  special  class  before 
you  adopt  the  commencement 
resolution.  The  equities  must  comply 
with  section  4. 3  A  of  the  Act  and  be 
identical  in  all  respects  to  existing 
classes  of  equities  that  are  entitled  to  the 
residual  assets  of  the  institution  in  a 
liquidation,  except  for  the  value  a 
holder  will  receive  in  a  termination.  In 

a  termination,  the  holder  of  the  special 
class  of  stock  receives  value  equal  to  the 
lower  of  either  par  (or  face)  value,  or  the 
value  calculated  under  §  611.1280  (c) 
and  (d).  A  holder  must  have  the  same 
right  to  vote  (if  the  equity  is  held  on  the 
voting  record  date)  and  to  dissent  as 
holders  of  similar  equities  issued  before 
the  commencement  resolution.  If  the 
termination  does  not  occur,  the  special 
classes  of  stock  and  participation 
certificates  must  automatically  convert 
into  shares  of  the  otherwise  identical 
equities. 


1611.1215    Prahibttwlaets. 

(a)  Statements  about  termination. 
Neither  the  institution  nor  any  director, 
officer,  employee  or  agent  may  make 
any  untrue  or  misleacUng  statement  of  a 
material  fact,  or  fail  to  disclose  any 


material  fact,  about  the  termination  to  a 
current  or  prospective  equity  holder, 
(b)  Representations  regarding  FCA 
approval.  Neither  the  institution  nor 
any  director,  officer,  employee  or  agent 
may  make  an  oral  or  written 
representation  to  anyone  that  a 
preliminary  or  final  approval  of  the 
termination  by  us  is,  directly  or 
indirectly,  either  a  recommendation  on 
the  merits  of  the  proposal  or  an 
assurance  that  the  information  you  give 
to  your  equity  holders  is  adequate  or 
accurate. 

§611.1220    Filing  of  termination 
application. 

(a)  Adoption  of  termination 
resolution.  Your  board  must  adopt  a 
termination  resolution  authorizing  the 
application  for  termination  and  for  a 
new  charter. 

fb)  Contents  of  termination 
application.  Send  us  an  original  and 
five  copies  of  the  termination 
application  for  review  and  preliminary 
approval.  If  you  send  us  the  application 
in  electronic  form,  you  must  send  us  at 
least  one  hard  copy  application  with 
original  signatures.  The  application 
must  contain: 

(1)  A  certified  copy  of  the  termination 
resolution; 

(2)  A  copy  of  the  plan  of  termination 
required  under  §  611.1222; 

(3)  An  information  statement  that 
complies  with  §611.1223; 

(4)  All  other  information  that  you  give 
to  ciurent  or  prospective  equity  holders 
in  connection  with  the  termination;  and 

(5)  Any  additional  information  that 
either  we  request  or  your  board  of 
directors  wishes  to  submit  in  support  of 
the  application. 

(c)  Requirement  to  update 
application.  You  must  immediately 
send  us  any  material  changes  to 
information  in  the  plan  of  termination, 
including  financial  information,  that 
occur  between  the  date  you  file  the 
application  and  the  termination  date.  In 
addition,  send  us  copies  of  any 
additional  written  information  on  the 
termination  that  you  give  to  current  or 
prospective  equity  holders  before 
termination. 

§611.1221    Rlingoftwmination 
application— timing. 

If  we  receive  the  termination 
application  required  in  §  611.1220  less 
than  30  days  after  receiving  the  advance 
notice,  we  may  in  our  discretion 
disapprove  the  application. 

§611.1222    Ptm  of  tarminMion— contents. 
The  plan  of  termination  must  include: 
(a)  Copies  of  all  contracts,  agreements, 

and  other  dociunents  on  the  proposed 


termination  and  organization  of  the 
successor  institution. 

(b)  A  statement  of  how  you  will 
transfer  assets  to.  and  have  your 
liabilities  assumed  by,  the  successor 
institution. 

(c)  Your  plan  to  retire  outstanding 
equities  or  convert  them  to  equities  of 
the  successor  institution. 

(d)  A  copy  of  the  charter  application 
for  the  successor  institution,  with  any 
exhibits  or  other  supporting 
information. 

(e)  A  statement,  if  applicable,  whether 
the  successor  institution  will  continue 
to  borrow  frtim  a  Farm  Credit  bank  and 
how  such  a  relationship  will  affect  your 
provision  for  payment  of  debts.  The 
plan  of  termination  must  include 
evidence  of  any  agreement  and  plan  for 
satisfaction  of  outstanding  debts 
(including  amoimts  you  owe  to  the 
(FAC)  because  of  the  termination). 

§611.1223    Information  statement— 


■> 


(a)  Plain  language  requirements,  (ij 
Present  the  contents  of  the  information 
statement  in  a  clear,  concise  and 
understandable  manner. 

(2)  Use  short,  explanatory  sentences, 
buUet  lists  or  charts  where  helpful,  and 
descriptive  headings  and  subheadings. 

(3)  Minimize  the  use  of  glossaries  or 
defined  terms. 

(4)  Write  in  the  active  voice  when 
possible. 

(5)  Avoid  legal  and  highly  technical 
business  terminology. 

(b)  Disclaimer.  Place  the  following 
statement  in  bold&ce  type  in  the 
material  sent  to  equity  holders,  either  on 
the  notice  of  meeting  or  the  first  page  of 
the  information  statement: 

The  Farm  Credit  Administration  has  not 
determined  if  this  information  is 
accurate  or  complete.  You  should  not 
rely  on  any  statement  to  the  contrary. 

(c)  Summary.  The  first  part  of  the 
information  statement  must  be  a 
summary  that  concisely  explains: 

(1)  Which  stockholders  have  a  right  to 
vote  on  termination; 

(2)  The  material  changes  the 
termination  will  cause  to  the  rights  of 
stockholders,  borrowers,  and  ofiier 
equity  holders; 

(3)  The  efiiect  of  those  changes; 

(4)  The  potential  benefits  and 
disadvantages  of  the  termination; 

(5)  The  right  of  certain  stockholders  tb 
dissent  and  receive  payment  for  their 
existing  equities;  and 

(6)  ll^e  proposed  termination  date. 

(d)  Remainirig  requirements.  The  rest 
of  the  information  statement  must 
contain  the  foUowing: 

(1)  Plan  of  termination.  Describe  the 
plan  of  termination. 
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(2)  Benefits  and  disadvantages. 
Provide  the  following  information: 

(i)  An  enumerated  statement  of  the 
anticipated  benefits  and  potential 
disadvantages  of  the  termination; 

(ii)  An  explanation  of  the  preliminary 
exit  fee  estimate,  with  any  adjustments 
we  require,  and  estimated  expenses  of 
termination  and  organization  of  the 
successor  institution;  and 

(iii)  An  explanation  of  the  board's 
basis  for  recommending  the  termination. 

(3)  Initial  board  of  directors.  List  the 
initial  board  of  directors  and  senior 
officers  for  the  successor  institution, 
with  a  brief  description  of  the  biisiness 
experience  of  each  person,  including 
principal  occupation  and  employment 
during  the  past  5  years. 

(4)  Bylaws  and  charter.  Summarize 
the  provisions  of  the  bylaws  and  charter 
of  the  successor  institution  that  difiier 
materiaUy  from  your  bylaws  and 
charter.  "The  summary  must  state: 

(i)  Whether  the  successor  institution 
will  require  a  borrower  to  hold  an 
equity  interest  as  a  condition  for  having 
a  loan;  and 

(ii)  Whether  the  successor  institution 
will  require  stockholders  to  do  business 
with  the  institution. 

(5)  Changes  to  equity.  Explain  any 
changes  in  the  nature  of  equity 
investments  in  the  successor  institution, 
such  as  changes  in  dividends, 
patronage,  voting  rights,  preferences, 
retirement  of  equities,  and  liquidation 
priority.  If  equities  protected  under 
section  4.9A  of  the  Act  are  outstanding, 
the  information  statement  must  state 
that  the  Act's  protections  will  be 
extinguished  on  termination. 

(6)  Effiect  of  termination  on  statutory 
and  regulatory  rights.  Explain  the  effiict 
of  termination  on  rights  granted  by  the 
Act  and  FCA  regulations.  You  must 
explain  the  effect  termination  will  have 
on  borrower  rights  granted  in  the  Act 
and  subparts  K,  L,  and  N  of  part  614  of 
this  chapter. 

(7)  Loan  refinancing  by  borrowers,  (i) 
State,  as  applicable,  that  borrowers  may 
seek  to  refinance  their  loans  with  the 
System  institutions  that  already  serve, 
or  will  be  permitted  to  serve,  yoxxt 
territory.  State  that  no  System 
institution  is  obligated  to  refinance  your 
loans. 

(ii)  If  we  have  assigned  your  territory 
to  another  System  institution  before  the 
information  statement  is  mailed  to 
equity  holders,  or  if  another  System 
institution  is  already  chartered  to  make 
the  same  type  of  loans  you  make  in  your 
territory,  identify  such  institutionCs)  and 
provide  the  following  information: 

(A)  The  name,  address,  and  telephone 
number  of  the  institution:  and 


(B)  An  explanation  of  the  institution's 
procedures  for  borrowers  to  apply  for 
refinancing. 

(iii)  If  we  have  not  assigned  the 
territory  before  you  mail  the  information 
statement,  give  the  name,  address  and 
telephone  number  of  the  System 
institution  specified  by  us  and  state  that 
borrowers  may  contact  the  institution 
for  information  about  loan  refinancing. 

(8)  Equity  exchanges.  Explain  the 
formula  and  procedure  to  exchange 
equity  in  your  institution  for  equity  in 
the  successor  institution. 

(9)  Employment,  retirement,  and 
severance  agreements.  Describe  any 
employment  agreement  or  arrangement 
between  the  successor  institution  and 
any  of  youi  senior  officers  (as  defined  in 
§620.1  of  this  chapter)  or  directors. 
Describe  any  severance  and  retirement 
plans  that  cover  yoiu  employees  or 
directors  and  state  the  costs  you  expect 
to  incur  under  the  plans  in  connection 
with  the  termination. 

(10)  Exit  fee  calculation.  Explain  how 
the  exit  fee  will  be  calculated. 

(11)  New  charter.  Describe  the  nature 
and  type  of  financial  institution  the 
successor  institution  will  be  and  any 
conditions  of  approval  of  the  new 
chartering  authority  or  regulator. 

(12)  Differences  in  successor 
institution's  programs  and  policies. 
Summarize  any  differences  between  you 
and  the  successor  institution  on: 

(i)  Interest  rates  and  fees; 

(ii)  Collection  policies; 

(iii)  Services  provided;  and 

(iv)  Any  other  item  that  would  affsct 
a  borrower's  lending  relationship  with 
the  successor  institution,  including 
whether  a  stockholder's  ability  to 
borrow  bom  the  institution  will  be 
restricted. 

(13)  Capitalization.  Discuss  expected 
capital  requirements  of  the  successor 
institution,  and  the  amount  and  method 
of  capitalization. 

(14)  Sources  of  funding.  Explain  the 
sources  and  manner  of  fimding  the 
successor  institution's  operations. 

(15)  Contingent  liabilities.  Describe 
how  the  successor  institution  will 
address  any  contingent  liability  it  will 
assiune  from  you. 

(16)  Tax  status.  Summarize  the 
differences  in  tax  status  between  your 
institution  and  the  successor  institution, 
and  explain  how  the  differences  will 
affect  stockholders. 

(17)  Regulatory  environment.  Describe 
briefly  how  the  regulatory  environment 
for  the  successor  institution  will  difiier 
from  jrour  currant  regulatory 
environment,  and  any  effect  on  the  cost 
of  doing  business  or  the  value  of 
stockholders'  equity. 

(18)  Dissenters'  ^gftts.  Explain  which 
equity  holders  are  entitled  to  dissenters' 


rights  and  what  those  rights  are.  The 
explanation  must  include  the  estimated 
liquidation  value  of  the  stock, 
procedures  for  exercising  dissenters' 
rights,  and  a  statement  of  when  the 
rights  may  be  exercised. 

(19)  Financial  information.  (!)  Present 
the  following  financial  data: 

(A)  A  balance  sheet  and  income 
statement  for  each  of  the  3  preceding 
fiscal  years; 

(B)  A  balance  sheet  as  of  a  date  within 
90  days  of  the  date  you  mail  the 
termination  application  to  us,  presented 
on  a  comparative  basis  with  the 
corresponding  period  of  the  previous  2 
fiscal  years; 

(C)  An  income  statement  for  the 
interim  period  between  the  end  of  the 
last  fiscal  year  and  the  date  of  the 
balance  sheet  required  by  paragraph 
(d)(19)(i)(B)  of  this  section,  presented  on 
a  comparative  basis  with  the 
corresponding  period  of  the  previous  2 
fiscal  years; 

(D)  A  pro  forma  balance  sheet  of  the 
successor  institution  presented  as  if 
termination  had  occurred  as  of  the  date 
of  the  most  recent  balance  sheet 
presented  in  the  statement;  and 

(E)  A  pro  forma  summary  of  earnings 
for  the  successor  institution  presented 
as  if  the  termination  had  been  effective 
at  the  beginning  of  the  interim  period 
between  the  end  of  the  last  fiscal  year 
and  the  date  of  the  balance  sheet 
presented  under  paragraph  (d)(19)(i)(D) 
of  this  section. 

(ii)  The  format  for  the  balance  sheet 
and  income  statement  must  be  the  same 
as  the  format  in  your  annual  report  and 
must  contain  appropriate  footnote 
disclosures,  including  data  on  high-risk 
assets,  other  property  owned,  and 
allowance  for  losses. 

(iii)  The  financial  statements  must 
include  either 

(A)  A  statement  signed  by  the  chief 
executive  officer  and  each  board 
member  that  the  various  financial 
statements  are  unaudited  but  have  been 
prepared  in  all  material  respects  in 
coniformity  with  GAAP  (except  as 
otherwise  disclosed)  and  are,  to  the  best 
of  each  signer's  knowledge,  a  fair  and 
accurate  presentation  of  the  financial 
condition  of  the  institution;  or 

(B)  A  signed  opinion  by  an 
independent  certified  public  accountant 
that  the  various  financial  statements 
have  been  examined  in  conformity  with 
generally  accepted  auditing  standards 
and  included  such  tests  of  the 
accounting  records  and  other  such 
auditing  procediues  as  were  considered 
necessary  in  the  circumstances,  and,  as 
of  the  date  of  the  statements,  present 
fairly  the  financial  position  of  the 
institution  in  conformity  with  GAAP 
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applied  on  a  consistent  basis,  except  as 
otherwise  disclosed. 

(20)  Subsequent  financial  events. 
Describe  any  event  after  the  date  of  the 
financial  statements,  but  before  the  date 
you  send  the  termination  application  to 
us,  that  would  have  a  material  impact 
on  your  financial  condition  or  the 
condition  of  the  successor  institution. 

(21)  Other  subsequent  events. 
Describe  any  event  after  you  send  the 
termination  application  to  us  that  could 
have  a  material  impact  on  any 
information  in  the  termination 
application. 

(22)  Other  material  disclosures. 
Describe  any  other  inaterial  fact  or 
circumstance  that  a  stockholder  would 
need  to  know  to  make  an  informed 
decision  on  the  termination,  or  that  is 
necessary  to  make  the  disclosures  not 
misleadinfi. 

(23)  BaUot  and  proxy.  Include  a  ballot 
and  proxy,  with  instructions  on  the 
purpose  and  authority  for  their  use,  and 
the  proper  method  for  the  stockholder  to 
sign  the  proxy. 

(24)  Board  of  directors  certification. 
Include  a  certification  signed  by  the 
entire  board  of  directors  as  to  the  truth, 
accuracy,  and  completeness  of  the 
information  contained  in  the 
information  statement.  If  any  director 
refuses  to  sign  the  certification,  the 
director  must  inform  us  of  the  reasons 
for  refusing. 

1611.1230    FCA  rtvtaw  and  approval. 

(a)  FCA  review  period.  We  will  review 
a  termination  application  and  either 
give  preliminary  approval  or  disapprove 
the  application  no  later  than  60  days 
after  we  receive  the  application. 

(b)  Reservation  ofriffit  to  disapprove 
termination.  In  addition  to  any  other 
reason  for  disapproval,  we  may 
disapprove  a  termination  if  we 
determine  that  the  termination  would 
have  a  material  adverse  effect  on  the 
ability  of  the  remaining  System 
institutions  to  fulfill  their  statutory 
purpose. 

(c)  Conditions  affinal  FCA  approval. 
We  will  give  final  approval  to  your 
termination  application  only  if: 

(1)  Your  stocjcholders  vote  in  favor  of 
termination  in  the  termination  vote  and 
in  any  reconsideration  vote; 

(2)  You  give  us  executed  copies  of  all 
contracts,  agreements,  and  other 
documents-submitted  under  §611.1222; 

(3)  You  have  paid  or  made  adequate 
provision  for  payment  of  debts, 
including  responsibility  for  any 
contingent  habilities,  and  fat  retirement 
of  equities; 

(4)  A  Federal  or  State  chartering 
authority  has  granted  a  new  charter  to 
the  successor  institution; 


(5)  You  deposit  into  escrow  an 
amount  equal  to  110  percent  of  the 
estimated  exit  fee  plus  110  percent  of 
the  estimated  amoimt  you  must  pay  to 
retire  equities  of  dissenting  stockholders 
and  Farm  Credit  institutions,  as 
described  in  §  611.1255(c);  and 

(6)  You  have  fulfilled  any  other 
condition  of  termination  we  have 
imposed. 

(d)  Effective  date  of  termination.  If  we 
grant  final  approval,  we  will  revoke 
yoiu-  charter,  and  the  termination  will 
be  effective  on  the  last  to  occiu  of — 

(1)  Fulfillment  of  all  conditions  listed 
in  paragraph  (c)  of  this  section; 

(2)  Your  proposed  termination  date; 

(3)  Ninety  (90)  days  after  we  receive 
the  notice  described  in  §  611.1240(e); 
and 

(4)  Fifteen  (15)  days  after  any 
reconsideration  vote. 

§611.1240    Voting  record  data  and 
stocktioktor  approval. 

(a)  Stockholder  meeting.  You  must 
call  the  meeting  by  written  notice  in 
compliance  with  your  bylaws.  The 
stockholder  meeting  to  vote  on  the 
termination  must  occur  within  60  days 
of  our  preliminary  approval  (or,  if  we 
take  no  action,  within  60  days  of  the 
end  of  our  approval  period). 

(b)  Voting  record  date.  The  voting 
record  date  may  not  be  more  than  70 
days  before  the  stockholders'  meeting. 

(c)  Information  statement.  You  must 
provide  all  equity  holders  with  a  notice 
of  meeting  and  the  information 
statement  required  by  §  611.1223  at  least 
30  days  before  the  stockholder  vote. 

(d)  Voting  procedures.  The  voting 
procediues  must  comply  with  §  611.330. 
You  must  have  an  independent  third 
party  count  the  ballots,  ff  a  voting 
stockholder  notifies  you  of  the 
stockholder's  intent  to  exercise 
dissenters'  rights,  the  tabulator  must  be 
able  to  verify  to  you  that  the  stockholder 
voted  against  the  termination. 
Otherwise,  the  votes  of  stockholders 
must  remain  confidential. 

(e)  Notice  to  FCA  and  equity  holders 
of  voting  results.  Within  10  days  of  the 
termination  vote,  you  must  send  us  a 
certified  record  of  the  results  of  the  vote. 
You  must  notify  all  equity  holders  of  the 
results  within  30  days  after  the 
stockholder  meeting,  ff  the  stockholders 
approve  the  termination,  you  must  give 
the  following  information  to  equity 
holders: 

(1)  Stockholders  who  voted  against 
termination  and  equity  holders  who 
were  not  entitled  to  vote  have  a  right  to 
dissent  as  provided  in  §  611.1280;  and 

(2)  Voting  stockholders  have  a  right, 
under  §  611.1245,  to  file  a  petition  with 
the  FCA  for  reconsideration  within  35 


days  after  the  date  you  mail  to  them  the 
notice  of  the  residts  of  the  termination 
vote. 

(f)  Requirement  to  notify  new  equity 
holders.  You  must  provide  the 
information  described  in  paragraph 
(e)(1)  of  this  section  to  each  person  that 
becomes  an  equity  holder  after  the 
termination  vote  and  before  termination. 

§611.1245    StockhoMar  reconsidaration. 

(a)  Right  to  reconsider  termination. 
Voting  stockholders  have  the  right  to 
reconsider  their  approval  of  the 
termination  if  a  petition  signed  by  15 
percent  of  the  stockholders  is  filed  with 
us  within  35  days  after  you  mail  notices 
to  stockholders  that  the  termination  was 
approved.  If  we  determine  that  the 
petition  complies  with  the  requirements 
of  section  7.9  of  the  Act,  you  must  call 

a  special  stockholders'  meeting  to 
reconsider  the  vote.  The  meeting  must 
occur  within  60  days  after  the  date  on 
which  you  mailed  to  stockholders  the 
resiUts  of  the  termination  vote,  ff  a 
majority  of  the  stockholders  voting,  in 
person  or  by  proxy,  vote  against  the 
termination,  the  termination  may  not 
take  place. 

(b)  Stockholder  list  and  expenses.  You 
must,  at  your  expense,  timely  give 
stockholders  who  request  it  a  list  of  the 
names  and  addresses  of  stockholders 
eligible  to  vote  in  the  reconsideration 
vote.  The  petitioners  must  pay  all  other 
expenses  for  the  petition.  You  must  pay 
expenses  that  you  incur  for  the 
reconsideration  vote. 

§611.1250    Praliminafyaxlttaaoatimata. 

(a)  Preliminary  exit  fee  estimate- 
terminating  association.  You  must 
provide  a  preliminary  exit  fee  estimate 
to  us  when  you  submit  the  termination 
application.  Calculate  the  preliminary 
exit  fee  estimate  in  the  following  order: 

(1)  Base  your  exit  fee  calculation  on 
the  average  daily  balances  of  assets  and 
liabilities  for  the  12-month  period  as  of 
the  quarterend  immediately  before  the. 
date  you  send  us  your  termination 
application. 

(2)  Any  amounts  we  refer  to  in  this 
section  are  average  daily  balances 
imless  we  specify  that  they  are  not. 
Amounts  that  are  not  average  daily 
balances  will  be  refarred  to  as  "dollar 
amount." 

(3)  Compute  the  average  daily 
balances  based  on  financial  statements 
that  comply  with  GAAP,  llie  financial 
statements,  as  of  the  quarterend 
immediately  before  the  date  you  send  us 
your  termination  application,  must  be 
independently  audited  by  a  qualified 
public  accountant,  as  defined  in 

§  621. 2(i)  of  this  chapter.  We  may.  in 
our  discretion,  waive  the  audit 
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requirement  ff  an  independent  audit 
was  performed  as  of  a  date  less  than  6 
months  before  you  submit  the 
termination  application. 

(4)  Make  adjustments  to  assets  as 
follows: 

(i)  Add  back  expenses  you  have 
incurred  related  to  termination.  Related 
expenses  include,  but  are  not  limited  to, 
legal  services,  accounting  services, 
auditing,  business  planning,  and 
application  fees  for  the  termination  and 
reoraanization. 

(ii)  Subtract  the  following: 

(A)  The  dollar  amount  of  your 
estimated  pa)rment  (to  your  affiliated 
bank)  related  to  FAC  obligations  as 
described  in  §  611.1260(d);  and 

(B)  The  dollar  amount  of  yoiu: 
estimated  taxes  due  to  the  termination. 

(iii)  Adjust  for  the  dollar  amount  of 
significant  transactions  you  reasonably 
expect  to  occur  between  the  quarterend 
before  you  file  your  termination 
application  and  termination.  Examples 
of  these  transactions  include,  but  are  not 
limited  to,  gains  or  losses  on  the  sale  of 
assets,  retirements  of  equity,  loan 
repayments,  and  patronage 
distributions.  Do  not  make  adjustments 
for  future  expenses  related  to 
termination,  such  as  severance  or 
special  retirement  pajnments,  or  stock 
retirements  to  dissenting  stockholders 
and  Farm  Credit  institutions. 

(5)  Subtract  itom  liabilities  any 
liability  that  we  treat  as  regulatory 
capital  \mder  the  capital  or  collateral 
requirements  in  subparts  H  and  K  of 
part  615  of  this  chapter. 

(6)  Make  any  adjustments  we  require 
tmder  paragraph  (c)  of  this  section. 

(7)  After  making  these  adjustments  to 
assets  and  liabilities,  subtract  liabilities 
firom  assets.  This  is  your  preliminary 
total  capital  for  purposes  of  termination. 

(8)  Multiply  assets  as  adjusted  above 
by  6  percent,  and  subtract  this  amount 
fi'om  preliminary  total  capital.  This  is 
yoiiT  preliminary  exit  fee  estimate. 

(b)  Preliminary  exit  fee  estimate — 
terminating  bank.  (1)  Affiliated 
associations  that  are  terminating  with 
you  must  calculate  their  individual 
preliminary  exit  fee  estimates  as 
described  in  paragraph  (a)  of  this 
section. 

(2)  Base  your  exit  fee  calculation  on 
the  average  daily  balances  of  assets  and 
liabilities  for  the  12-month  period  as  of 
the  quarterend  immediately  before  the 
date  you  send  us  your  termination 
application. 

(3)  Any  amounts  we  refer  to  in  this 
section  are  average  daily  balances 
unless  we  specify  that  they  are  not. 
Amounts  that  are  not  average  daily 
balances  will  be  referred  to  as  "dollar 
amount." 


(4)  Compute  the  average  daily 
balances  based  on  bank-only  financial 
statements  that  comply  with  GAAP.  The 
financial  statements,  as  of  the 
quarterend  immediately  before  the  date 
you  send  us  your  termination 
application,  must  be  independently 
audited  by  a  qualified  public 
accountant,  as  defined  in  §  621. 2(i)  of 
this  chapter.  We  may,  in  our  discretion, 
waive  this  requirement  if  an 
independent  audit  was  performed  as  of 
a  date  less  than  6  months  before  you 
submit  the  termination  application. 

(5)  Make  adjustments  to  assets  and 
liabilities  as  follows: 

(i)  Add  back  to  assets  the  following: 

(A)  Expenses  you  have  inciured 
related  to  termination.  Related  expenses 
include,  but  are  not  limited  to,  legal 
services,  accoimting  services,  auditing, 
business  planning,  and  application  fees 
for  the  termination  and  reorganization; 
and 

(B)  Any  specific  allowance  for  losses, 
and  a  pro  rata  portion  of  any  general 
allowance  for  loan  losses,  on  direct 
loans  to  associations  that  you  do  not 
expect  to  incur  before  or  at  termination. 

(ii)  Subtract  from  your  assets  and 
liabilities  an  amount  equal  to  your 
direct  loans  to  your  affiliated 
associations  that  are  not  terminating. 

(iii)  Subtract  the  following  from 
assets: 

(A)  Equity  investments  in  you  that  are 
held  by  non-terminating  associations 
and  that  you  expect  to  transfer  to 
another  System  bank  before  or  at 
termination.  A  non-terminating 
association's  investment  consists  of 
purchased  equities,  allocated  equities, 
and  a  share  of  the  bank's  unallocated 
surplus  calculated  in  accordance  with 
the  bank's  bylaw  provisions  on 
liquidation.  We  may  require  a  different 
calculation  method  for  die  unallocated 
surplus  if  we  determine  that  using  the 
liquidation  provision  would  be 
inequitable  to  stockholders; 

(B)  The  dollar  amount  of  your 
estimated  termination  payment  to  the 
FAC,  as  described  in  §  611.1270(d);  and 

(C)  The  dollar  amount  of  estimated 
taxes  due  to  the  termination. 

(iv)  Subtract  from  liabilities  any 
liability  that  we  treat  as  regulatory 
capital  under  the  capital  or  collateral 
requirements  in  subparts  H  and  K  of 
part  615  of  this  chapter. 

(v)  Adjust  for  the  dollar  amount  of 
significant  transactions  you  reasonably 
expect  to  occur  between  the  quarterend 
before  you  file  yoiu-  termination 
application  and  termination.  Examples 
of  these  transactions  include,  but  are  not 
limited  to,  retirements  of  equity,  loan 
repayments,  and  patronage 
distributions.  Do  not  make  adjustments 


for  future  expenses  related  to 
termination,  such  as  severance  or 
special  retirement  payments,  or  stock 
retirements  to  dissenting  stockholders 
and  Farm  Credit  institutions. 

(6)  Add  to  assets  the  dollar  amount  of 
estimated  termination  payments  of  the 
terminating  associations  related  to  FAC 
obligations. 

(7)  Make  any  adjustments  we  require 
imder  paragraph  (c)  of  this  section. 

(8)  After  the  above  adjustments, 
combine  your  balance  sheet  with  the 
balance  sheets  of  your  terminating 
associations  after  they  have  made  the 
adjustments  required  in  paragraph  (a)  of 
this  section.  Subtract  liabilities  from 
assets.  This  is  your  preliminary  total 
capital  estimate  for  purposes  of 
termination. 

(9)  Multiply  the  assets  of  the 
combined  balance  sheet  after  the  above 
adjustments  by  6  percent.  Subtract  this 
amount  from  the  preliminary  total 
capital  estimate  of  the  combined 
balance  sheet.  The  remainder  is  the 
preliminary  exit  fee  estimate  of  the  bank 
and  terminating  affiliated  associations. 

(10)  Yoiu  preliminary  exit  fee 
estimate  is  the  amount  by  which  the 
preliminary  exit  fee  estimate  for  the 
combined  entity  exceeds  the  total  of  the 
individual  preliminary  exit  fee 
estimates  of  your  affiliated  terminating 
associations. 

(c)  Three-year  look-back.  (1)  We  will 
review  yoiu  transactions  over  the  3 
years  before  the  date  of  the  termination 
resolution  under  §611.1220.  Our  review 
will  include,  but  not  be  limited  to,  the 
following: 

(i)  Admtions  to  or  subtractions  from 
any  allowance  for  losses; 

(ii)  Additions  to  assets  or  liabilities,  or 
subtractions  from  assets  or  liabilities, 
due  to  transactions  that  are  outside  your 
ordinary  course  of  business; 

(iii)  Dividends  or  patronage  refunds 
exceeding  your  usueil  practices; 

(iv)  Changes  in  the  institution's 
capital  plan,  or  in  implementing  the 
plan,  that  increased  or  decreased  the 
level  of  borrower  investment: 

(v)  Contingent  liabilities,  such  as  loss- 
sharing  obligations,  that  can  be 
reasonably  quantified;  and 

(vi)  Assets  that  may  be  overvalued, 
undervalued  or  not  recorded  on  your 
books. 

(2)  ff  we  determine  the  account 
balances  do  not  acciuately  show  the 
value  of  your  assets  and  liabilities 
(whether  the  assets  and  liabilities  were 
booked  before  or  during  the  3 -year  look- 
back period),  we  will  make  any 
adjustments  we  deem  necessary. 

(3)  We  may  require  you  to  reverse  the 
effect  of  a  transaction  if  we  determine 
that: 
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(i)  You  have  retired  capital  outside 
the  ordinary  course  of  business, 

(ii)  You  have  taken  any  other  actions 
unrelated  to  core  business  that  have  the 
effact  of  changing  the  exit  fee,  or 

(iii)  You  inciured  expenses  related  to 
termination  prior  to  the  IZ-mpnth 
average  daily  balance  period  on  which 
the  exit  fee  calculation  is  based. 

(4)  We  may  require  you  to  make  these 
adjustments  to  the  preliminary  exit  fee 
estimate  that  is  disclosed  in  the 
information  statement,  the  final  exit  fee 
calculation,  and  the  calculations  of  the 
value  of  equities  held  by  dissenting 
stockholders,  Farm  Credit  institutions 
that  choose  to  have  their  equities  retired 
at  termination,  and  reaffiliating 
associations. 

1811.1255    EsdtfM  calculation. 

(a)  Final  exit  fee  calculation — 
terminating  association.  Calculate  the 
final  exit  fee  in  the  following  order: 

(1)  Base  your  exit  fee  calculation  on 
the  average  daily  balances  of  assets  and 
liabilities  for  the  12-month  period 
preceding  the  termination  date.  Assume 
for  this  calculation  that  you  have  not 
paid  or  accrued  the  items  described  in 
paragraph  (a)(4)(ii)  of  this  section. 

(2)  Any  amounts  we  refer  to  in  this 
section  are  average  daily  balances 
unless  we  specify  that  they  are  not. 
Amounts  that  are  not  average  daily 
balances  will  be  referred  to  as  "dollar 
amount." 

(3)  Compute  the  average  daily 
balances  based  on  financial  statements 
that  comply  with  GAAP.  The  financial 
statements,  as  of  the  tennination  date, 
must  be  independently  audited  by  a 
qualified  public  accountant,  as  defined 
in  §621.2(i)  of  this  chapter 

(4)  Make  adjustments  to  assets  and 
liabilities  as  follows: 

(i)  Add  back  expenses  related  to 
termination  incurred  in  the  12  months 
before  termination.  Related  expenses 
include,  but  are  not  limited  to,  legal 
services,  accoimting  services,  auditing, 
business  planning,  payments  of 
severance  and  special  retirements,  and 
application  fees  for  the  termination  and 
reorganization. 

(ii)  Subtract  from  assets  the  following: 

(A)  The  dollar  amoimt  of  your 
termination  payment  (to  your  affiliated 
bank)  related  to  FAC  obligations  as 
described  in  §  611.1260(d);  and 

(B)  The  dollar  amount  of  taxes  you 
will  have  to  pay  due  to  the  tennination; 

(iii)  Subtract  from  liabilities  any 
liability  that  we  treat  as  regulatory 
capital  under  the  capital  or  collateral 
requirements  in  subparts  H  and  K  of 
part  615  of  this  chapter. 

(iv)  Make  the  adjustments  that  we 
require  under  §  611.1250(c).  For  the 


final  exit  fee,  we  will  review  and  may 
require  additional  adjustments  for 
transactions  between  the  date  you 
adopted  the  termination  resolution  and 
the  tennination  date. 

(5)  After  making  these  adjustments  to 
assets  and  liabilities,  subtract  liabilities 
from  assets.  This  is  your  total  capital  for 
purposes  of  termination. 

(6)  Multiply  assets  by  6  percent,  and 
subtract  this  amount  frtim  total  capital. 
This  is  your  final  exit  fee. 

(b)  Final  exit  fee  calculation — 
tenninating  bank.  (1)  The  individual 
exit  fees  of  affiliated  associations  that 
are  terminating  with  you  must  be 
calculated  as  described  in  paragraph  (a) 
of  this  section. 

(2)  Base  your  exit  fee  calculation  on 
the  average  daily  balances  of  assets  and 
liabilities  for  the  12-month  period 
preceding  the  termination  date.  Assume 
for  this  calculation  that  you  have  not 
paid  or  accrued  the  items  described  in 
paragraph  (b)(5)(iii)(B),  (C),  and  (D)  of 
this  section. 

(3)  Any  amoimts  we  refer  to  in  this 
section  are  average  daily  balances 
luiless  we  specify  that  they  are  not. 
Amounts  that  are  not  average  daily 
balances  will  be  referred  to  as  "dollar 
amount." 

(4)  Compute  the  average  daily 
balances  based  on  bank-only  financial 
statements  that  comply  with  GAAP.  The 
financial  statements,  as  of  the 
termination  date,  must  be 
independentiy  audited  by  a  qualified 
public  accountant,  as  defined  in 

§  621.2(i]  of  this  chapter. 

(5)  Make  adjustments  to  assets  and 
liabilities  as  follows: 

(i)  Add  back  the  following  to  your 
assets: 

(A)  Expenses  you  have  incurred 
related  to  termination.  Related  expenses 
include,  but  are  not  limited  to,  legal 
services,  accoimting  services,  auditing, 
business  planning,  payments  of 
severance  and  special  retirements,  and 
application  fees  for  the  termination  and 
reorganization. 

(B)  The  dollar  amoimt  of  the 
tennination  payments  to  you  by  the 
tenninating  associations  related  to  FAC 
obligations. 

(C)  Any  specific  allowance  for  losses, 
and  a  pro  rata  share  of  any  general 
allowance  for  losses,  on  direct  loans  to 
associations  that  are  paid  off  or 
transferred  before  or  at  tennination. 

(ii)  Subtract  from  your  assets  and 
liabilities  your  direct  loans  to  affiliated 
associations  that  were  paid  off  or 
transferred  in  the  12-month  period 
before  termination  or  at  termination. 

(iii)  Subtract  from  your  assets  the 
following: 


(A)  Equity  investments  held  in  you  by 
affiliated  associations  that  you 
transferred  at  termination  or  during  the 
12  months  before  termination; 

(B)  The  dollar  amount  of  your 
termination  payment  to  the  FAC;  and 

(C)  The  dollar  amoimt  of  taxes  paid  or 
accrued  due  to  the  termination; 

(iv)  Subtract  from  liabilities  any 
liability  that  we  treat  as  regulatory 
capital  (or  that  we  do  not  treat  as  a 
liability)  under  the  capital  or  collateral 
requirements  in  subparts  H  and  K  of 
part  615  of  this  chapter. 

(v)  Make  the  adjustments  that  we 
require  under  §  611.1250(c).  For  the 
final  exit  fee,  we  will  review  and  may 
require  additional  adjustments  for 
transactions  between  the  date  you 
adopted  the  termination  resolution  and 
the  termination  date. 

(6)  After  the  above  adjustments, 
combine  your  balance  sheet  with  the 
balance  sheets  of  terminating 
associations  after  making  the 
adjustments  required  in  paragraph  (a)  of 
this  section. 

(7)  Subtract  combined  liabilities  from 
combined  assets.  This  is  the  total  capital 
of  the  combined  balance  sheet. 

(8)  Multiply  the  assets  of  the 
combined  balance  sheet  after  the  above 
adjustments  by  6  percent.  Subtract  this 
amount  from  the  total  capital  of  the 
combined  balance  sheet.  This  amount  is 
the  combined  final  exit  fee  for  you  and 
the  terminating  affiliated  associations. 

(9)  Your  final  exit  fee  is  the  amount 
by  which  the  combined  final  exit  fee 
exceeds  the  total  of  the  individual  final 
exit  fees  of  your  affiliated  terminating 
associations. 

(c)  Payment  of  exit  fee.  On  the 
tennination  date,  you  must: 

(1)  Deposit  into  an  escrow  account 
acceptable  to  us  and  the  FCSIC  an 
amoimt  equal  to  110  percent  of  the 
preliminary  exit  fee  estimate,  adjusted 
to  account  for  stock  retirements  to 
dissenting  stockholders  and  Farm  Credit 
institutions,  and  any  other  adjustments 
we  require. 

(2)  Deposit  into  an  escrow  account 
acceptable  to  us  an  amount  equal  to  110 
percent  of  the  equity  you  must  retire  for 
dissenting  stockholders  and  System 
institutions  holding  stock  that  would  be 
entitled  to  a  share  of  the  remaining 
assets  in  a  liquidation. 

(d)  Pay-out  of  escrow.  Following  the 
independent  audit  of  the  institution's 
account  balances  as  of  the  termination 
date,  we  will  determine  the  amount  of 
the  final  exit  fee  and  the  amounts  owed 
to  stockholders  to  retire  their  equities. 
We  will  then  direct  the  escrow  agent  to: 

(1)  Pay  the  exit  fee  to  the  Farm  Credit 
Insurance  Fund; 


Federal  Regigter/Vol.  66,  No.  161 /Monday,  August  20,  2001  / Proposed  Rules 


43547 


(2)  Pay  the  amounts  owed  to 
dissenting  stockholders  and  Farm  Credit 
institutions;  and 

(3)  Retiun  any  remaining  amounts  to 
the  successor  institution. 

(e)  Additional  payment.  If  the  amount 
held  in  escrow  is  not  enough  to  pay  the 
amounts  under  paragraph  (d)(1)  and  (2) 
of  this  section,  the  successor  institution 
must  pay  any  remaining  liability  to  the 
escrow  agent  for  distribution  to  the 
appropriate  parties.  The  termination 
application  must  include  evidence  that, 
after  termination,  the  successor 
institution  will  pay  any  remaining 
amounts  owed. 

§611.1260    Payment  of  debts  and 
asaaasmenta— tarmlnating  aaaociation. 

(a)  General  rule.  If  you  are  a 
terminating  association,  you  must  pay 
or  make  adequate  provision  for  the 
pajrment  of  all  outstanding  debt 
obligations  and  assessments. 

(b)  No  OFI  relationship.  If  the 
successor  institution  will  not  become  an 
OFI,  you  must  either: 

(1)  Pay  debts  and  assessments  owed  to 
your  affiliated  Farm  Credit  bank  at 
termination;  or 

(2)  With  your  affiliated  Farm  Credit 
bank's  concurrence,  arrange  to  pay  any 
obligations  or  assessments  to  the  bank 
after  termination. 

(c)  Obligations  to  other  Farm  Credit 
institutions.  You  must  pay  or  make 
adequate  provision  for  payment  of 
obligations  to  any  Farm  Credit 
institution  (other  than  your  affiliated 
bank)  under  any  loss-sharing  or  other 
agreement. 

(d)  FAC  payments.  Before 
termination,  you  must  pay  the  estimated 
present  value  of  future  assessments  and 
pajmient  obligations  to  your  affiliated 
Farm  Credit  bank  to  the  extent  required 
by  subparagraphs  (c)(5)(F)  and 
(d){l)(C)(v)  of  section  6.26  of  the  Act. 
The  FAC  must  make  the  present  value 
estimations,  subject  to  our  approval, 
based  on  an  appropriate  discount  rate. 
The  appropriate  discount  rate  is  the 
non-interest  bearing  U.S.  Treasury 
security  rate  for  securities  with  a 
maturity  as  near  as  possible  to  the 
period  remaining  until  the  terminating 
association's  obligations  under  this 
paragraph  would  be  due  (but  before  the 
due  date). 

1611.1265  RoUramant  of  a  tenninating 
aaaoeiation'a  inveatmant  in  ita  affliiatad 
banic. 

(a)  Safety  and  soundness  restrictions. 
Notwithstanding  anything  in  this 
subpart  to  the  contrary,  we  may  prohibit 
a  bulk  from  retiring  the  equities  you 
hold  in  the  bank  if  the  retirement  would 
cause  the  bank  to  fall  below  its 


regulatory  capital  requirements  after 
retirement,  or  if  we  determine  that  the 
bank  would  be  in  an  unsafe  or  unsound 
condition  after  retirement. 

(b)  Retirement  agreement.  Your 
affiliated  bank  may  retire  the  purchased 
and  allocated  equities  held  by  you  in 
the  bank  according  to  the  terms  of  the 
bank's  capital  revolvement  plan  or  an 
agreement  between  you  and  the  bank. 

(c)  Retirement  in  absence  of 
agreement.  Your  affiliated  bank  must 
retire  any  equities  not  subject  to  an 
agreement  or  revolvement  plan  no  later 
than  when  you  or  the  successor 
institution  pays  off  your  loan  from  the 
bank. 

(d)  No  retirement  of  unallocated 
surplus.  When  your  bank  retires  equities 
you  own  in  the  bank,  the  bank  must  pay 
par  or  face  value  for  purchased  and 
allocated  equities,  less  any  impairment. 
The  bank  may  not  pay  you  any  portion 
of  its  unallocated  surplus. 

(e)  Exclusion  of  equities  from  capital 
ratios.  If  another  Farm  Credit  institution 
makes  an  agreement  to  retire  equities 
you  hold  in  that  institution  after 
termination,  we  may  require  that 
institution  to  exclude  part  or  all  of  those 
equities  from  assets  and  capital  when 
the  institution  calculates  its  capital  and 
net  collateral  ratios  under  subparts  H 
and  K  of  part  615  of  this  chapter. 

S611.1270    Rapaymentofobiigationa— 
tenninating  iMnk. 

(a)  General  rule.  U  you  are  a 
terminating  bank,  you  must  pay  or  make 
adequate  provision  for  the  payment  of 
all  outstanding  debt  obligations,  and 
provide  for  your  responsibility  for  any 
probable  contingent  liabilities 
identified. 

(b)  Satisfaction  of  primary  liability  on 
consolidated  or  Systemwide  obligations. 
After  consulting  with  the  other  Farm 
Credit  banks,  the  Funding  Corporation, 
and  the  FCSIC,  you  must  pay  or  make 
adequate  provision  for  payment  of  your 
primary  liability  on  consolidated  or 
Systemwide  obligations  in  a  method 
that  we  deem  acceptable.  Before  we 
make  a  final  decision  on  your  proposal 
and  as  we  deem  necessary,  we  may 
consult  with  the  other  Farm  Credit 
banks,  the  Funding  Corporation,  and  the 
FCSIC. 

(c)  Satisfaction  of  joint  and  several 
liability  and  liability  for  interest  on 
individual  obligations.  (1)  You  and  the 
other  Farm  Credit  banks  must  enter  into 
an  agreement,  which  is  subject  to  our 
approval,  covering  obligations  issued 
under  section  4.2  of  the  Act  and 
outstanding  on  the  termination  date. 
The  agreement  must  specify  how  you 
and  your  successor  institution  will 
make  adequate  provision  for  the 


payment  of  your  joint  and  several 
liabilify  to  holders  of  obligations  other 
than  those  obligations  on  which  you  are 
primarily  liable,  in  the  event  we  make 
calls  for  payment  under  section  4.4  of 
the  Act.  You  and  your  successor 
institution  must  also  provide  for  your 
liability  under  section  4.4(a)(1)  of  the 
Act  to  pay  interest  on  the  individual 
obligations  issued  by  other  System 
banks.  As  a  part  of  the  agreement,  you 
must  also  agree  that  your  successor 
institution  will  provide  ongoing 
information  to  the  Funding  Corporation 
to  enable  it  to  fulfill  its  funding  and 
disclosure  duties.  The  Funding 
Corporation  may,  at  its  option,  be  a 
party  to  the  agreement  to  the  extent 
necessary  to  fulfill  its  duties  with 
respect  to  financing  and  disclosure. 

(2)  If  you  and  the  other  Farm  Credit 
banks  are  unable  to  reach  agreement 
within  90  days  before  the  proposed 
termination  date,  we  will  specify  the 
manner  in  which  you  will  make 
adequate  provision  for  the  payment  of 
the  liabilities  in  question  and  how  we 
will  make  joint  and  several  calls  for 
those  obligations  outstanding  on  the 
termination  date. 

(3)  Notwithstanding  any  other 
provision  in  these  regulations,  the 
successor  institution  will  be  jointiy  and 
severally  liable  for  consolidated  and 
Systemwide  debt  outstanding  on  the 
termination  date  (other  than  the 
obligations  on  which  you  are  primarily 
liable).  The  successor  institution  will 
also  be  liable  for  interest  on  other  banks' 
individual  obligations  as  described  in 
section  4.4(a)(1)  of  the  Act  and 
outstanding  on  the  termination  date. 
The  termination  application  must 
include  evidence  that  the  successor 
institution  will  continue  to  be  liable  for 
consolidated  and  Systemwide  debt  and 
for  interest  on  other  banks'  individual 
obligations. 

(d)  Payment  to  the  FAC.  (1)  Before 
termination,  you  must  pay  to  the  FAC 
the  amounts  required  by  section 
6.9(e)(3)(C)(ii)  of  the  Act  and  by 
subparagraphs  (c)(5)(E)(i)  and 
(d)(l)(C)(iv)  of  section  6.26  of  the  Act. 
To  make  the  calculations  for  section 
6.26,  you  must  include  your  retail  loan 
volume,  the  retail  loan  volume  of  the 
associations  that  are  terminating  with 
you,  and  the  retail  loan  volume  of  the 
affiliated  associations  that  continue 
their  direct  lending  relationships  with 
the  successor  institution,  but  you  must 
not  include  the  retail  loan  volume  of 
associations  that  reaffiliate  with  another 
bank  and  transfer  or  repay  their  direct 
loan  on  or  before  termination. 

(2)  The  FAC  must  make  the  present 
value  estimation,  subject  to  our 
approval,  based  on  an  appropriate 
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discount  rate.  The  appropriate  discount 
rate  is  the  non-interest  bearing  U.S. 
Treasury  security  rate  for  securities  with 
a  maturity  as  near  as  possible  to  the 
period  remaining  until  yova  obligations 
imder  this  paragraph  would  be  due  (but 
before  the  due  date). 

(3)  If  you  or  your  predecessor  bank 
has  redeemed  early  any  preferred  stock 
issued  to  the  FAC,  we  may  require  you 
to  confirm  in  writing  that  your 
successor  institution  will  assume 
responsibility  for  any  and  all  of  your 
contingent  liabilities  under  any  FAC 
prefsned  stock  redemption  agreement 
and  indemnification  agreement. 

1611.1275    ReUranMntofaquttiMhaidby 
other  System  institutions. 

(a)  Retirement  at  option  of  equity 
holder.  If  you  are  a  terminating 
institution.  System  institutions  that  own 
your  equities  have  the  right  to  require 
you  to  retire  the  equities  on  the 
termination  date. 

(b)  Vd7ue  of  equity  holders'  interests. 
You  must  retire  the  equities  in 
accordance  with  the  liquidation 
provisions  in  your  bylaws  imless  we 
determine  that  the  liquidation 
provisions  would  result  in  an 
inequitable  distribution  to  stockholders. 
If  we  make  such  a  determination,  we 
will  require  you  to  distribute  the  equity 
in  accordance  with  another  method  that 
we  deem  equitable  to  stockholders. 
Before  you  retire  any  equity,  you  must 
make  the  following  adjustments  to  the 
amoimt  of  stockholder  equity  as  stated 
in  the  financial  statements  on  the 
termination  date: 

(1)  Make  deductions  for  any  FAC 
obligations  and  taxes  due  to  the 
termination  that  you  have  not  yet 
recorded; 

(2)  Deduct  the  amount  of  the  exit  fee; 
and 

(3)  Make  any  adjustments  described 
under  §  611.1250(c)  that  we  may  require 
as  we  deem  appropriate. 

(c)  Transfer  of  affiliated  association's 
investment.  As  an  alternative  to  equity 
retirement,  an  affiliated  association  that 
reafBliates  with  another  Farm  Credit 
bank  instead  of  terminating  with  its 
bank  has  the  right  to  require  the 
terminating  bank  to  transfer  its 
investment  to  its  new  affiliated  bank 
when  it  reaffiliates.  If  you  are  a 
terminating  bank,  at  the  time  of 
reaffiliation  you  must  transfer  the 
purchased  and  allocated  equities  held 
by  the  association,  as  well  as  its  share 
of  imallocated  surplus,  to  the  new 
affiliated  bank.  Calculate  the 
association's  share  before  deduction  of 
the  exit  fee  as  of  the  monthend 
preceding  the  reaffiliation  date  (or  the 
termination  date  if  it  is  the  same  as  the 


reaffiliation  date)  in  accordance  with 
the  liquidation  provisi(*^ns  of  your 
bylaws,  unless  we  deteitmine  that  the 
liquidation  provisions  li^ould  result  in 
an  inequitable  distributijon.  If  we  make 
such  a  determination,  we  will  require 
you  to  distribute  the  association's  share 
of  your  imallocated  siuplus  in 
accordance  with  another  method  that 
we  deem  equitable  to  stockholders. 
Before  you  distribute  any  unallocated 
siuplus,  you  must  make  the  following 
adjustments  to  stockholder  equity  as 
stated  in  the  financial  statements  as  of 
the  monthend  preceding  the  reaffiliation 
date  (or  the  termination  date  if  it  is  the 
same  as  the  reaffiliation  date): 

(1)  Add  back  any  deductions  of  FAC 
obligations  due  to  the  termination,  taxes 
due  to  the  termination,  and  the  exit  fee; 
and 

(2)  Make  any  adjustments  described 
imder  §  611.1250(c)  that  we  may  require 
as  we  deem  appropriate. 

(d)  Pmhibition  on  certain  affiliations. 
No  Farm  Credit  institution  may  retain 
an  equity  interest  otherwise  prohibited 
by  law  in  a  successor  institution. 

§611.1280    Dissenting  stocltholdors' 
riglits. 

(a)  Definition.  A  dissenting 
stockholder  is  an  equity  holder  (other 
than  a  System  institution)  in  a 
terminating  institution  on  the 
termination  date  who  either: 

(1)  Was  eligible  to  vote  on  the 
termination  resolution  and  voted  against 
termination; 

(2)  Was  an  equity  holder  on  the  voting 
record  date  but  was  not  eligible  to  vote; 
or 

(3)  Became  an  equity  holder  after  the 
voting  record  date. 

(b)  Retirement  at  option  of  dissenting 
stockholder.  A  dissenting  stockholder 
may  require  a  terminating  institution  to 
retire  the  stockholder's  equity  interest  in 
the  terminating  institution. 

(c)  Value  of  a  dissenting  stockholder's 
interest.  You  must  pay  a  dissenting 
stockholder  according  to  the  liquidation 
provision  in  your  bylaws,  except  that 
you  must  pay  at  least  par  or  face  value 
for  eligible  borrower  stock  (as  defined  in 
section  4.9A(d)(2)  of  the  Act).  If  we 
determine  that  the  liquidation  provision 
is  inequitable  to  stockholders,  we  will 
require  you  to  calculate  their  share  in 
accordance  with  another  formula  that 
we  deem  equitable. 

(d)  Calculation  of  interest  of  a 
dissenting  stockholder.  Before  you  retire 
any  equity,  you  must  make  the 
following  adjustments  to  the  amount  of 
stockholder  equity  as  stated  in  the 
financial  statements  on  the  termination 
date: 


(1)  Deduct  any  FAC  obligations  and 
taxes  due  to  the  termination  that  you 
have  not  yet  recorded; 

(2)  Deduct  the  amoimt  of  the  exit  fee; 
and 

(3)  Make  any  adjustments  described 
under  §  611.1250(c)  that  we  may  require 
as  we  deem  appropriate. 

(e)  Form  of  payment  to  a  dissenting 
stockholder.  You  must  pay  a  dissenting 
stockholder  for  his  equities  as  follows: 

(1)  Pay  cash  for  the  par  or  face  value 
of  piuchased  stock,  less  any 
impairment; 

(2)  For  equities  other  than  purchased 
equities,  you  may: 

(i)  Pay  cash; 

(ii)  Cause  or  otherwise  provide  for  the 
successor  institution  to  issue,  on  the 
date  of  termination,  subordinated  debt 
to  the  stockholder  with  a  face  value 
equal  to  the  value  of  the  remaining 
equities.  This  subordinated  debt  must 
have  a  maturity  date  of  7  years  or  less, 
must  have  priority  in  liquidation  ahead 
of  all  equity,  and  must  carry  a  rate  of 
interest  not  less  than  the  rate  (at  the 
time  of  termination)  for  debt  of 
comparable  maturity  issued  by  the  U.S. 
Treasury  plus  1  percent;  or 

(iii)  Provide  for  a  combination  of  cash 
and  subordinated  debt  as  described 
above. 

(f)  Payment  to  holders  of  special  class 
of  stock.  If  you  have  adopted  bylaws 
under  §  611.1210(f),  you  must  pay  a 
dissenting  stockholder  who  own  shares 
of  the  special  class  of  stock  an  amount 
equal  to  the  lower  of  the  par  (or  face) 
value  or  the  value  of  such  stock  as 
determined  under  §  611.1280(c)  and  (d). 

(g)  Notice  to  equity  holders.  The 
notice  to  equity  holders  required  in 

§  611.1240(e)  must  include  a  form  for 
stockholders  to  send  back  to  you,  stating 
their  intention  to  exercise  dissenters' 
rights.  The  notice  must  contain  the 
following  information: 

(1)  A  (Ascription  of  the  rights  of 
dissenting  stockholders  set  forth  in  this 
section,  and  the  approximate  value  per 
share  that  a  dissenting  stockholder  can 
expect  to  receive.  State  whether  the 
successor  institution  will  require 
borrowers  to  be  stockholders  or  whether 
it  will  require  stockholders  to  be 
borrowers. 

(2)  A  description  of  the  current  book 
and  par  value  per  share  of  each  class  of 
equities,  and  the  expected  book  and 
market  value  of  the  stockholder's 
interest  in  the  successor  institution. 

(3)  A  statement  that  that  a  stockholder 
must  return  the  enclosed  form  to  you 
within  30  days  if  the  stockholder 
chooses  to  exercise  dissenters'  rights. 

(h)  Notice  to  subsequent  equity 
holders.  Equity  holders.that  acquire 
their  equities  after  the  termination  vote 
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must  also  receive  the  notice  described 
in  paragraph  (g)  of  this  section.  You 
must  give  them  at  least  5  business  days 
to  decide  whether  to  request  retirement 
of  their  stock. 

(i)  Reconsideration.  If  a 
reconsideration  vote  is  held  and  the 
termination  is  disapproved,  the  right  of 
stockholders  to  exercise  dissenters' 
rights  is  rescinded.  If  a  reconsideration 
vote  is  held  and  the  termination  is 
approved,  you  must  retire  the  equities  of 
dissenting  stockholders  as  if  there  had 
been  no  reconsideration  vote. 

§  61 1 .1 285    Loan  rofinancing  by  borrowars. 

(a)  Disclosure  of  credit  and  loan 
information.  At  the  request  of  a 
borrower  seeking  refinancing  with 
another  System  institution  before  you 
terminate,  you  must  give  credit  and  loan 
information  about  the  borrower  to  such 
institution. 

(b)  No  reassignment  of  territory.  If,  at 
the  termination  date,  we  have  not 
assigned  your  territory  to  another 
System  institution,  any  System 
institution  may  lend  in  your  territory,  to 
the  extent  otherwise  permitted  by  the 
Act  and  the  regulations  in  this  chapter. 

1611.1290    Continuation  of  borroww 
rigtits. 

You  may  not  require  a  waiver  of 
contractual  boirower  rights  provisions 
as  a  condition  of  borrowing  from  and 
owning  equity  in  the  successor 
institution.  Institutions  that  become 
other  financing  institutions  on 
termination  must  comply  with  the 
applicable  borrower  rights  provisions  in 
the  Act  and  subparts  K,  L,  and  N  of  part 
614  of  this  chapter. 

PART  614— LOAN  POUCIES  AND 
OPERATIONS 

1.  The  authority  citation  for  part  614 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  4012a,  4104a,  4104b, 
4106,  and  4128;  sees.  1.3. 1.5, 1.6. 1.7. 1.9, 
1.10, 1.11,  2.0,  2.2,  2.3,  2.4,  2.10,  2.12,  2.13, 
2.15,  3.0,  3.1,  3.3,  3.7.  3.8,  3.10,  3.20,  3.28, 
4.12, 4.12A,  4.13,  4.13B.  4.14, 4.14A.  4.14C. 
4.14D,  4.14E,  4.18,  4.18A.  4.19.  4.25, 4.26. 
4.27.  4.28.  4.36,  4.37.  5.9,  5.10.  5.17,  7.0,  7.2, 
7.6,  7.8.  7.12,  7.13.  8.0.  8.5,  of  the  Farm 
Credit  Act  (12  U.S.C.  2011,  2013.  2014.  2015, 
2017,  2018,  2019.  2071.  2073.  2074,  2075. 
2091.  2093.  2094.  2097,  2121,  2122,  2124, 
2128,  2129,  2131,  2141,  2149,  2183,  2184, 
2199,  2201,  2202,  2202a,  2202c.  2202d. 
2202e.  2206.  2206«,  2207.  2211.  2212.  2213. 
2214.  2219a.  2219b.  2243.  2244,  2252,  2279a, 
2279a-2,  2279b.  2279C-1,  2279f.  2279f-l. 
2279aa.  2279aa-5):  sec.  413  of  Pub.  L.  lOO- 
233. 101  Stat.  1568, 1639. 


Subpart  C— Bank/Association  Lending 
Relationship 

1614.4130    [Amandad] 

2.  Amend  §614.4130  by  removing  the 
reference  "§  611.1205(c)"  and  adding  in 
its  place  the  reference  "§611.1205  "  in 
paragraph  (a). 

Dated:  August  15.2001. 

Jeanette  C.  Brinkley, 

Acting  Secretary,  Farm  Credit  Administration 
Board. 

[PR  Doc.  01-20907  Filed  8-17-01;  8:45  am) 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

[CA  207-0277b;  FRL-7026-4] 

Ravision  to  the  California  State 
Implementation  Plan,  Soutti  Coast  Air 
Quality  Management  Dlatrict 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Proposed  rule. 

SUMMARY:  EPA  is  proposing  to  approve 
a  revision  to  the  South  Coast  Air  Quality 
Management  District  (SCAQMD)  portion 
of  the  California  State  Implementation 
Plan  (SIP).  This  revision  concerns 
volatile  organic  compound  (VOC) 
emissions  from  Phase  I  gasoline  transfer 
into  stationary  storage  tanks  and  Phase 
n  gasoline  transfer  into  vehicle  fuel 
tanks.  We  are  proposing  to  approve  a 
local  rule  to  regulate  this  emission 
source  under  the  Clean  Air  Act  as 
amended  in  1990  (CAA  or  the  Act). 
DATE:  Any  comments  on  this  proposal 
must  arrive  by  September  19,  2001. 
ADDRESSES:  Mail  comments  to  Andy 
Steckel,  Rulemaking  Office  Chief  (AIR- 
4),  U.S.  Environmental  Protection 
Agency,  Region  DC,  75  Hawthorne 
Street.  San  Francisco,  CA  94105. 

You  can  inspect  a  copy  of  the 
submitted  rule  revision  and  EPA's 
technical  support  document  (TSD)  at 
our  Region  DC  office  during  normal 
business  hours.  You  may  also  see  a  copy 
of  the  submitted  rule  revision  at  the 
following  locations: 
Environmental  Protection  Agency,  Air 

Docket  (6102),  Ariel  Rios  Building, 

1200  Pennsylvania  Avenue,  N.W., 

Washington  D.C.  20460. 
California  Air  Resources  Board, 

Stationary  Source  Division,  Rule 

Evaluation  Section,  1001  "I"  Street, 

Sacramento,  CA  95814. 
South  Coast  Air  C^ality  Management 

District,  21865  East  Copley  Drive, 

Diamond  Bar,  CA  91765. 


FOR  FURTHER  INFORMATION  CONTACT:  Ai 
Petersen,  Rulemaking  Office  (AIR-4), 
U.S.  Environmental  Protection  Agency, 
Region  IX;  (415)  744-1135. 
SUPPLEMENTARY  INFORMATION:  This 
proposal  addresses  the  approval  of  the 
local  SCAQMD  Rule  461.  In  the  Rules 
and  Regulations  section  of  this  Federal  . 
Register,  we  are  approving  this  local 
rule  in  a  direct  final  action  without 
prior  proposal  because  we  believe  this 
SIP  revision  is  not  controversial.  If  we 
receive  adverse  comments,  however,  we 
will  publish  a  timely  withdrawal  of  the 
direct  final  rule  and  address  the 
comments  in  subsequent  action  based 
on  this  proposed  rule.  We  do  not  plan 
to  open  a  second  comment  period,  so 
anyone  interested  in  commenting 
should  do  so  at  this  time.  If  we  do  not 
receive  adverse  comments,  no  further 
activity  is  planned.  For  further 
information,  please  see  the  direct  final 
action. 

Dated:  luly  27,  2001. 
Jane  Diamond, 

Acting  Regional  Administrator,  Region  IX. 
|FR  Doc.  01-20781  Filed  8-17-01;  8:45  am) 
■ajJNQ  cooc  «ao-6o-p 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

[MD064^22A123^3069b;  FRL-7021^] 

Approval  and  Promulgation  of  Ak 
Quality  Implementation  Plana; 
Maryland;  Administrative  Revisions  of 
Qsneral  ProvMorts  Related  to 
OaflnMons  of  Terms  and  Amiilent  Air 
Quality  Standards 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Proposed  rule. 

SUMMARY:  EPA  is  proposing  approval  of 
revisions  to  the  Maryland  State 
Implementation  Plan  (SIP).  In  this 
action,  EPA  is  proposing  approval  of 
revisions  which  reorganize  the  structure 
of  the  general  administrative  provisions 
describing  definitions  of  terms  used 
throughout  Maryland's  air  pollution 
control  regulations,  amend  the 
definition  of  the  term  "source;"  and 
reorganize  the  provisions  governing 
ambient  air  quality  standards.  EPA  is 
approving  these  revisions  in  accordance 
with  the  requirements  of  the  Clean  Air 
Act.  In  the  Final  Rules  section  of  this 
Federal  Ragiatar,  EPA  is  approving  the 
State's  SIP  submittals  as  a  direct  final 
rule  without  prior  proposal  because  the 
Agency  views  them  as  noncontroversial 
submittals  and  anticipates  no  adverse 
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comments.  A  detailed  rationale  for  the 
approval  is  set  forth  in  the  direct  final 
rule.  If  no  adverse  comments  are 
received  in  response  to  this  action,  no 
further  activity  is  contemplated.  If  EPA 
receives  adverse  comments,  the  direct 
final  rule  will  be  withdrawn  and  all 
public  comments  received  will  be 
addressed  in  a  subsequent  final  rule 
based  on  this  proposed  rule.  EPA  will 
not  institute  a  second  comment  period. 
Any  parties  interested  in  commenting 
on  this  action  should  do  so  at  this  time. 
Please  note  that  if  EPA  receives  adverse 
comment  on  an  amendment,  paragraph, 
or  section  of  the  direct  final  rule  and  if 
that  provision  may  be  severed  from  the 
remainder  of  the  rule,  EPA  may  adopt 
as  final  those  provisions  of  the  rule  that 
are  not  the  subject  of  an  adverse 
comment. 

MTES:  Comments  must  be  received  in 
writing  by  September  19,  2001. 


S:  Written  comments  should 
be  addressed  to  Harold  A.  Frankford, 
Office  of  Air  Programs,  Mailcode 
3AP20,  U.S.  Environmental  Protection 
Agency,  Region  m,  1650  Arch  Street, 
Philadelphia,  Pennsylvania  19103. 
Copies  of  the  docimients  relevant  to  this 
action  are  available  for  public 
inspection  during  normal  business 
hours  at  the  Air  Protection  Division, 
U.S.  Environmental  Protection  Agency, 
Region  m,  1650  Arch  Street, 
Philadelphia,  Pennsylvania  19103;  and 
the  Maryland  Department  of  the 
Environment,  2500  Broening  Highway, 
Baltimore,  Maryland,  21224. 

RM  RJRTNER  MFORMATION  CONTACT: 
Harold  A.  Frankford,  (215)  814-2108,  at 
the  EPA  Region  III  address  above,  or  by 
e-mail  at  firankford.harolddepa.gov. 

SUPPLEMENTARY  MFORMATION:  For 
further  information,  please  see  the 
infonnation  provided  in  the  direct  final 
action,  with  the  same  title,  that  is 
located  in  the  "Rules  and  Regulations" 
section  of  this  Federal  Register 
publication. 

Dated:  July  20,  2001. 
ThooMS  C  Vohaggio, 

Acting  Regional  Administrator,  Region  HI. 
(PR  Doc.  01-20783  Filed  8-17-01;  8:45  am] 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

[KYI  30-2001 1 7(b);  FRL-7036-7] 

Approval  and  Promulgation  of 
Implementation  Plans,  Commonwealth 
of  Kentucky:  Approval  of  Revisions  to 
the  1-Hour  Ozone  Maintenance  State 
Implementation  Plan  (SIP)  for  Marshall 
and  a  Portion  of  Livingston  Counties 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Proposed  rule. 

SUMMARY:  EPA  is  proposing  to  approve 
revisions  to  the  1-hour  ozone 
maintenance  state  implementation  plan 
for  Marshall  and  a  portion  of  Livingston 
Counties,  Kentucky  (i.e.,  the  Paducah 
area),  submitted  on  June  14,  2001,  by 
the  Commonwealth  of  Kentucky 
through  the  Natural  Resources  and 
Environmental  Protection  Cabinet  to 
correct/revise  the  original  motor  vehicle 
emissions  budgets  approved  by  EPA 
effective  April  10, 1995  (60  FR  7124).  In 
the  Final  Rules  section  of  this- Federal 
Register,  EPA  is  approving  the  State's 
SIP  revision  as  a  direct  final  rule 
without  prior  proposal  because  the 
Agency  views  this  as  a  noncontroversial 
submittal  and  anticipates  no  adverse 
comments.  A  detailed  rationale  for  the 
approval  is  set  forth  in  the  direct  final 
rule.  If  no  significant,  material,  and 
adverse  comments  are  received  in 
response  to  this  rule,  no  further  activity 
is  contemplated.  If  EPA  receives  adverse 
comments,  the  direct  final  rule  will  be 
withdrawn  and  all  public  comments 
received  will  be  addressed  in  a 
subsequent  final  rule  based  on  this  rule. 
EPA  will  not  institute  a  second 
conunent  period  on  this  document.  Any 
parties  interested  in  commenting  on  this 
docimient  should  do  so  at  this  time. 
DATES:  Written  comments  must  be 
received  on  or  before  September  19, 
2001. 

ADDRESSES:  All  comments  should  be 
addressed  to:  Mr.  Richard  A.  Schutt, 
Chief,  Regulatory  Planning  Section, 
EPA,  Region  4,  61  Forsyth  Street,  SW, 
Atlanta,  Georgia  30303. 

Copies  of  the  State  submittal(s)  are 
available  at  the  following  addresses  for 
inspection  during  normal  business 
hours: 

Environmental  Protection  Agency, 
Region  4,  Air  Planning  Branch,  61 
Forsyth  Street,  SW,  Atlanta,  Georgia 
30303-8960.  Contact:  Mr.  Richard  A. 
Schutt,  (404)  562-9033, 
schutt.dick@epa.gov. 

Commonwealth  of  Kentucky  Natiual 
Resources  and  Environmental 


Protection  Cabinet,  Department  for 
Environmental  Protection,  Division  for 
Air  Quality,  803  Schenkel  Lane, 
Frankfort.  Kentucky  40601,  (502)  573- 
3382. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Richard  A.  Schutt,  (404)  562-9033, 
sch  utt.  dick@epa  .gov. 

SUPPLEMENTARY  INFORMATION:  For 
additional  information  see  the  direct 
final  rule  which  is  published  in  the 
Rules  section  of  this  Federal  Register. 

Dated:  August  3,  2001. 
Russell  Wright, 

Acting  Regional  Administrator,  Region  4. 
[FR  Doc.  01-20785  Filed  8-17-01;  8:45  am] 

nUJNQ  CODE  6560-aO-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 
[PA-4142b;  FRL-7037-6] 

Approval  and  Promulgation  of  Air 
Quality  Implementation  Plans; 
Pennsylvania;  VOC  and  NOx  RACT 
Detsmilnations  fbr  Eight  Individual 
Sources  in  the  Pittsburgh-Beaver 
Valley  Area 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Proposed  rule. 

SUMMARY:  EPA  proposes  to  approve  the 
State  Implementation  Plan  (SIP) 
revisions  submitted  by  the 
Commonwealth  of  Pennsylvania  for  the 
purpose  of  establishing  and  requiring 
reasonably  available  control  technology 
(RACT)  for  eight  major  sources  of 
volatile  organic  compoimds  (VOC)  and 
nitrogen  oxides  ( NOx).  These  sources 
are  located  in  the  Pittsburgh-Beaver 
Valley  ozone  nonattainment  area.  In  the 
Final  Rules  section  of  this  Federal 
Register,  EPA  is  approving  the 
Commonwealth's  SIP  revisions  as  a 
direct  final  rule  without  prior  proposal 
because  the  Agency  views  this  as  a 
noncontroversial  submittal  and 
anticipates  no  adverse  comments.  The 
rationale  for  the  approval  is  set  forth  in 
the  direct  final  rule.  If  no  adverse 
comments  are  received  in  response  to 
this  action,  no  further  activity  is 
contemplated.  If  EPA  receives  adverse 
comments,  the  direct  final  rule  will  be 
withdrawn  and  all  public  comments 
received  will  be  addressed  in  a 
subsequent  final  rule  based  on  this 
proposed  rule.  EPA  will  not  institute  a 
second  comment  period.  Any  parties 
interested  in  commenting  on  this  action 
shoiUd  do  so  at  this  time.  Please  note 
that  if  adverse  comment  is  received  for 
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a  specific  source  or  subset  of  sources 
covered  by  an  amendment,  section  or 
paragraph  of  this  rule,  only  that 
amendment,  section,  or  paragraph  for 
that  source  or  subset  of  sotut:es  will  be 
withdrawn. 

DATES:  Comments  must  be  received  in 
writing  by  September  19,  2001. 
ADDRESSES:  Written  conmients  should 
be  addressed  to  David  L.  Arnold,  Chief, 
Air  Quality  Planning  and  Information 
Services  Branch,  Mailcode  3AP21,  U.S. 
Environmental  Protection  Agency, 
Region  m,  1650  Arch  Street, 
Philadelphia,  Pennsylvania  19103. 
Copies  of  the  documents  relevant  to  this 
action  are  available  for  public 
inspection  diuing  normal  business 
hours  at  the  Air  detection  Division, 
U.S.  Environmental  Protection  Agency, 
Region  III,  1650  Arch  Street, 
Philadelphia,  Peimsylvania  19103;  and 
the  Pennsylvania  Department  of 
Environmental  Resources  Bureau  of  Air 
Quality  Control,  P.O.  Box  8468,  400 
Market  Street,  Harrisburg,  Pennsylvania 
17105. 

FOR  FURTHER  INFORMATION  CONTACT: 
Catherine  Magliocchetti  at  (215)  814- 
2174  or  Ellen  Wentworth  (215)  814- 
2034  at  the  EPA  Region  in  address 
above  or  by  e-mail  at 
magliocchetti.catherine®epa.gov  or 
wentworth.ellen@epa.gov.  Please  note 
that  while  questions  may  be  posed  via 
telephone  and  e-mail,  formal  comments 
must  be  submitted,  in  writing,  as 
indicated  in  the  ADDRESSES  section  of 
this  document. 

SUPPLEMENTARY  INFORMATION:  For 
further  information,  please  see  the 
information  provided  in  the  direct  final 
action,  with  the  same  title,  that  is 
located  in  the  "Rules  and  Regulations" 
section  of  this  Federal  Register 
publication. 

Dated:  August  10,  2001. 
Judith  Katz, 

Acting  Regional  Administrator,  Region  III. 
[FR  Doc.  01-20880  Filed  8-17-01;  8:45  am] 
BNJJNGCOM 


ACTION:  Proposed  rule. 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 
[PA-4128b:  FRL-7038-2] 

Approval  and  Promulgatlon  of  Air 
Quality  implemantation  Plans; 
Psnnsyhrania;  VOC  and  NOx  RACT 
Determinations  Ibr  Five  Individual 
Sources  in  the  Ptttsburgh^eaver 
Valley  Area 

AGENCY:  Environmental  Protection 
Agency  (EPA). 


SUMMARYrEPA  proposes  to  approve  the 
State  Implementation  Plan  (SIP) 
revisions  submitted  by  the 
Commonwealth  of  Pennsylvania  for  the 
purpose  of  establishing  and  requiring 
reasonably  available  control  technology 
(RACT)  for  five  major  sources  of  volatile 
organic  compounds  (VOC)  and  nitrogen 
oxides  (  NOx).  These  sources  are  located 
in  the  Pittsburgh-Beaver  Valley  ozone 
nonattainment  area.  In  the  Final  Rules 
section  of  this  Federal  Register,  EPA  is 
approving  the  Commonwealth's  SIP 
revisions  as  a  direct  final  rule  without 
prior  proposal  because  the  Agency 
views  this  as  a  noncontroversial 
submittal  and  anticipates  no  adverse 
comments.  The  rationale  for  the 
approval  is  set  forth  in  the  direct  final 
rule.  If  no  adverse  comments  are 
received  in  response  to  this  action,  no 
further  activity  is  contemplated.  If  EPA 
receives  adverse  comments,  the  direct 
final  rule  will  be  withdrawn  and  all 
public  comments  received  will  be 
addressed  in  a  subsequent  final  nile 
based  on  this  proposed  rule.  EPA  will 
not  institute  a  second  comment  period. 
Any  parties  interested  in  commenting 
on  this  action  should  do  so  at  this  time. 
Please  note  that  if  adverse  comment  is 
received  for  a  specific  source  or  subset 
of  sotuces  covered  by  an  amendment, 
section  or  paragraph  of  this  rule,  only 
that  amendment,  section,  or  paragraph 
for  that  source  or  subset  of  soiut:es  will 
be  withdrawn. 

DATES:  Comments  must  be  received  in 
writing  by  September  19,  2001. 
ADDRESSES:  Written  comments  shoidd 
be  addressed  to  David  L.  Arnold,  Chief, 
Air  Quality  Planning  and  Information 
Services  Branch,  Mailcode  3AP21,  U.S. 
Environmental  Protection  Agency, 
Region  m,  1650  Arch  Street, 
Philadelphia,  Pennsylvania  19103. 
Copies  of  the  documents  relevant  to  this 
action  are  available  for  public 
inspection  during  normal  business 
hours  at  the  Air  F4t)tection  Division, 
U.S.  Environmental  Protection  Agency, 
Region  m,  1650  Arch  Street, 
Philadelphia,  Pennsylvania  19103; 
Allegheny  County  Health  Department, 
Bureau  of  Environmental  Quality, 
Division  of  Air  Quality,  301  39th  Street, 
Pittsburgh,  Pennsylvania  15201  and  the 
Pennsylvania  Department  of 
Environmental  Resources  Bureau  of  Air 
Quality  Control,  P.O.  Box  8468,  400 
Market  Street,  Harrisburg,  Pennsylvania 
17105. 

FOR  FURTHER  INFORMATION  CONTACT:  Rose 
Quinto  at  (215)  814-2182,  the  EPA 
Region  m  address  above  or  by  e-mail  at 
quinto.rose@epa.gov.  Please  note  that 


while  questions  may  be  posed  via 
telephone  and  e-mail,  formal  comments 
must  be  submitted,  in  writing,  as 
indicated  in  the  ADDRESSES  section  of 
this  document. 


SUPPLEMENTARY  INFORMATION:  For 
further  information,  please  see  the 
information  provided  in  the  direct  final 
action,  with  the  same  title,  that  is 
located  in  the  "Rules  and  Regulations" 
section  of  this  Federal  Register 
publication. 

Dated:  August  10.  2001. 
Judith  KaU, 

Acting  Regional  Administrator.  Region  III 
[FR  Doc.  01-20884  Filed  8-17-01;  8:45  am) 

BKUNQ  COOC  6SW-60-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 
(PA4116b;FRL-7037-3] 

Approval  and  Promulgatlon  of  Air 
Quality  implementation  Plans; 
Pennsy^ania;  VOC  and  NOx  RACT 
Determinations  for  Eighteen  indlvldusi 
Sources  In  the  Philadelphia* 
Wilmington-Trenton  Area 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Proposed  rule. 

SUMMARY:  EPA  proposes  to  approve  the 
State  Implementation  Plan  (Sn*) 
revisions  submitted  by  the 
Commonwealth  of  Pennsylvania  for  the 
purpose  of  establishing  and  requiring 
reasonably  available  control  technology 
(RACT)  for  18  major  sources  of  volatile 
organic  compounds  (VOC)  and  nitrogen 
oxides  (  NOx).  These  sources  are  located 
in  the  Philadelphia- Wilmington-Trenton 
ozone  nonattainment  area.  In  the  Final 
Rides  section  of  this  Federal  Register. 
EPA  is  approving  the  Commonwealth's 
SIP  revisions  as  a  direct  final  rule 
without  prior  proposal  because  the 
Agency  views  this  as  a  noncontroversial 
submittal  and  anticipates  no  adverse 
comments.  The  rationale  for  the 
approval  is  set  forth  in  the  direct  final 
rule.  If  no  adverse  comments  are 
received  in  response  to  this  action,  no 
further  activity  is  contemplated.  If  EPA 
receives  adverse  comments,  the  direct 
final  rule  will  be  withdrawn  and  all 
public  comments  received  will  be 
addressed  in  a  subsequent  final  rule 
based  on  this  proposed  rule.  EPA  will 
not  institute  a  second  comment  period 
on  this  action.  Any  parties  interested  in 
commenting  must  do  so  at  this  time. 
Please  note  that  if  adverse  comment  is 
received  for  a  specific  source  or  subset 
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of  sources  covered  by  an  amendment, 
section  or  paragraph  of  this  rule,  only 
that  amendment,  section,  or  paragraph 
for  that  source  or  subset  of  sources  will 
be  withdrawn. 

DATES:  Comments  must  be  received  in 
writing  by  September  19.  2001. 
ADDRESSES:  Written  comments  should 
be  addressed  to  David  L.  Arnold,  Chief, 
Air  Quality  Planning  and  Information 
Services  Branch,  Mailcode  3AP21,  U.S. 
Environmental  Protection  Agency, 
Region  III,  1650  Arch  Street, 
Philadelphia,  Pennsylvania  19103. 
Copies  of  the  documents  relevant  to  this 
action  are  available  for  public 
inspection  during  normal  business 
hours  at  the  Air  Protection  Division, 
U.S.  Environmental  Protection  Agency, 
Region  m,  1650  Arch  Street, 
Philadelphia,  Pennsylvania  19103;  and 
the  Pennsylvania  Department  of 
Environmental  Resources  Burpau  of  Air 
Quality  Control,  P.O.  Box  8468, 400 
Market  Street,  Harrisburg,  Pennsylvania 
17105. 

FOR  FURTHER  INFORMATION  CONTACT: 
Melik  Spain  at  (215)  814-2299,  the  EPA 
Region  III  address  above  or  by  e-mail  at 
spain.melik@epa.gov.  Please  note  that 
while  questions  may  be  posed  via 
telephone  and  e-mail,  formal  comments 
.must  be  submitted,  in  writing,  as 
indicated  in  the  ADDRESSES  section  of 
this  document. 

SUPPLEMENTARY  INFORMATION:  For 
further  information,  please  see  the 
information  provided  in  the  direct  final 
action,  with  the  same  title,  that  is 
located  in  the  "Rules  and  Regulations" 
section  of  this  Federal  Register 
publication. 

Dated:  August  10,  2001  | 

Judith  Katz, 

Acting  Regional  Administrator,  Region  III. 
[PR  Doc.  01-20882  Filed  8-17-01;  8:45  am] 
■LUNG  CODE  6S60-40-U 


EHVIRONMENTAL  PROTECTION 
AGENCY 

40CFRPart62  ' 

[FA118^120b;  FRL-7038-7] 

Approval  and  Promulgation  of  Air 
Quality  Implamantatlon  Plans  for 
Daaignatad  FadlMes  and  Pollutants; 
Pannsylvania;  Convarsion  of  the 
Conditional  Approval  of  the 
Pannaytvania  Large  Municipal  Waste 
Combustor  (MWC)  Plan  to  Full 
Approval 


AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Proposed  rule. 


SUMMARY:  EPA  is  proposing  to  convert 
its  conditional  approval  of  the 
Commonwealth  of  Pennsylvania's  large 
municipal  waste  combustor  (MWC)  plan 
submitted  by  the  Pennsylvania 
Department  of  Environmental  Protection 
(PADEP)  to  a  full  approval.  In  the  Final 
Rules  section  of  this  Federal  Register, 
EPA  is  converting  its  conditional 
approval  of  the  Commonwealth's  MWC 
plan  as  a  direct  final  rule  without  prior 
proposal  because  the  Agency  views  this 
as  a  noncontroversial  submittal  and 
anticipates  no  adverse  comments.  A 
detailed  rationale  for  the  approval  is  set 
forth  in  the  direct  final  rule.  If  no 
adverse  comments  are  received  in 
response  to  this  action,  no  further 
activity  is  contemplated.  If  EPA  receives 
adverse  comments,  the  direct  final  rule 
will  be  withdrawn  and  all  public 
comments  received  will  be  addressed  in 
a  subsequent  final  rule  based  on  this 
proposed  rule.  EPA  will  not  institute  a 
second  comment  period.  Any  parties 
interested  in  commenting  on  this  action 
should  do  so  at  this  time. 

DATES:  Comments  must  be  received  in 
writing  by  September  19,  2001. 

ADDRESSES:  Written  comments  should 
be  mailed  to  David  L.  Arnold,  Chief,  Air 
Quality  Planning  and  Information 
Services  Branch,  Mailcode  3AP21,  U.S. 
Environmental  Protection  Agency, 
Region  III,  1650  Arch  Street, 
Philadelphia,  Pennsylvania  19103. 
Copies  of  the  documents  relevant  to  this 
action  are  available  for  public 
inspection  during  normal  business 
hours  at  the  Air  Protection  Division, 
U.S.  Environmental  Protection  Agency, 
Region  III.  1650  Arch  Street, 
Philadelphia,  Pennsylvania  19103;  and 
Pennsylvania  Department  of 
Environmental  Protection,  Bureau  of  Air 
Quality,  Rachel  Carson  State  Office 
Building,  400  Market  Street,  Harrisburg, 
Pennsylvania  17105-8465. 

FOR  FURTHER  INFORMATION  CONTACT: 
James  B.  Topsale  (215)  814-2190  at  the 
EPA  Region  III  address  above,  or  by  e- 
mail  at  topsale.jim@epa.gov.  Please  note 
that  while  questions  may  be  posed  via 
telephone  and  e-mail,  formal  comments 
must  be  submitted,  in  writing,  as 
indicated  in  the  ADDRESSES  section  of 
this  document. 

SUPPLEMENTARY  INFORMATION:  For 
further  information,  please  see  the 
information  provided  in  the  direct  final 
action,  with  the  same  title,  that  is 
located  in  the  "Rules  and  Regulation" 
section  of  this  Federal  Register 
publication. 


Dated:  August  10,  2001. 
Judith  Katz, 

Acting  Regional  Administrator,  Region  III. 
(FR  Doc.  01-20893  Filed  8-17-01;  8:45  am] 
BILUNG  CODE  6560-50-P 


ENVIRONiMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  174 
[OPP-300370C;  FRL-6799^] 
PIN  2070-AC02 

Plant-Incorporated  Protectants 
(Formerly  Plant-Pesticides), 
Supplemental  Proposal;  Extension  of 
Comment  Period 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Supplemental  proposal; 
Extension  of  comment  period. 

SUMMARY:  EPA  in  response  to  request 
from  the  public  is  extending  an  existing 
comment  period  for  a  supplemental 
proposal  appearing  in  the  Federal 
Register  on  July  19,  2001.  EPA  issued 
the  July  19,  2001  supplemental  proposal 
to  solicit  additional  comment  on  the 
exemptions  it  proposed  in  1994  for 
plant-incorporated  protectants. 
Specifically,  EPA  solicits  comment  on 
two  alternative  regulatory  approaches  to 
plant-incorporated  protectants  derived 
from  plants  sexually  compatible  with 
the  recipient  plant  and  on  proposed 
exemptions  for  plant-incorporated 
protectants  that  act  by  primarily 
affecting  the  plant  or  are  based  on  viral 
coat  proteins.  EPA  is  also  providing 
notice  that  it  has  placed  the  report 
issued  by  the  National  Academy  of 
Sciences  (NAS)  entitled  Genetically 
Modified  Plants:  Science  and  Regulation 
in  the  dockets  for  the  rulemakings 
relating  to  certain  proposals  on  plant- 
incorporated  protectants  imder  the 
Federal  Insecticide,  Fungicide,  and 
Rodenticide  Act  (FIFRA)  and  the 
Federal  Food,  Drug,  juid  Cosmetic  Act 
(FFDCA).  The  Agency  anticipates  this 
extension  will  result  in  more  in-depth, 
detailed  and  thus  more  constructive 
comment. 

DATES:  Comments,  identified  by  the 
docket  control  number  OPP-300370C, 
must  be  received  on  or  before 
September  19,  2001. 
ADDRESSES:  Comments  may  be 
submitted  by  mail,  electronically,  or  in 
person.  Please  follow  the  detailed 
instructions  for  each  method  as 
provided  in  Unit  I.  of  the 
SUPPLEMENTARY  INFORMATION.  To  ensure 
proper  receipt  by  EPA,  it  is  imperative 
that  you  identify  docket  control  number 
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OPP-300370C  in  the  subject  line  on  the 
first  page  of  your  response. 
FOR  FURTHER  INFORMATION  CONTACT: 
Phillip  Hutton,  Biopesticides  and 
Pollution  Prevention  Division  (751 IC), 
Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  1200 
Pennsylvania  Ave.,  NW.,  Washington, 
DC  20460;  telephone  number:  (703) 


308-8260;  hx  number:  (703)  308-7026; 
e-mail  address:  hutton.phil@epa.gov. 

SUPPLEMENTARY  INFORMATION: 

I.  General  Information 

A.  Does  this  Action  Apply  to  Me? 

You  may  be  potentially  afi'ected  by 
this  action  if  you  are  a  person  or 


company  involved  with  agricultural 
biotechnology  that  may  develop  and 
market  plant-incorporated  protectants. 
Potentially  affected  categories  and 
entities'may  include,  but  are  not  limited 
to: 


Categories 


Pesticide  manufacturers 


Seed  companies 


Colleges,  universities,  and  professional  schools 


Estat>lishments  involved  in  research  and  develop- 
ment in  the  life  sciences 


NAICS  codes 


32532 


111 


611310 


54171 


Examples  of  potentially  affected  entities 


Establishments  primarily  engaged  In  tt)e  formulation  and  preparation 
of  agricultural  and  t)ousetioid  pest  control  cfiemicals 


Establishments  primarily  engaged  in  growing  crops,  plants,  vines,  or 
trees  and  ttieir  seeds 


Establishment  of  tiigher  learning  wfiich  are  engaged  in  development 
and  marketing  of  plant-Incorporated  protectants 


Establishments  primarily  engaged  In  conducting  research  In  the 
physical,  engineering,  or  life  sciences,  such  as  agriculture  and 
biotechnology 


This  listing  is  not  intended  to  be 
exhaustive,  but  rather  provides  a  guide 
for  readers  regarding  entities  likely  to  be 
affected  by  this  action.  Other  tjrpes  of 
entities  not  listed  in  this  table  coidd 
also  be  affected.  The  North  American 
Industrial  Classification  System 
(NAICS)  codes  are  provided  to  assist 
you  and  others  in  determining  whether 
or  not  this  action  might  apply  to  certain 
entities.  To  determine  whether  you  or 
yoiu  business  may  be  affected  by  this 
action,  you  should  carefully  examine 
the  provisions  in  40  CFR  part  174.  If  you 
have  questions  regarding  the 
applicability  of  this  action  to  a 
particular  entity,  consult  the  person 
listed  under  FOR  FURTHER  INFORMATION 
CONTACT. 

B.  How  Can  I  Get  Additional 
Information,  Including  Copies  of  this 
Document  and  OtherRelated 
Documents? 

1.  Electronically.  You  may  obtain 
electronic  copies  of  this  document,  and 
certain  other  related  documents  that 
might  be  available  electronically,  from 
the  EPA  Internet  Home  Page  at  http:// 
www.epa.gov/.  On  the  Home  Page  select 
"Laws  and  Regulations,"  "Regulations 
and  Proposed  Rules,"  and  then  look  up 
the  entry  for  this  doctunent  under  the 
"Federal  Register — ^Environmental 
Docimients."  You  can  also  go  directly  to 
the  Federal  Register  listings  at  http:// 
www.epa.gov/fiBdrgstr/. 

To  access  information  about  plant- 
incorporated  protectants  and  the 
supplemental  proposal,  go  directly  to 
the  Home  Page  for  the  Office  of  Science 
Policy  and  Coordination  at  http:// 
www.epa.gov/scipoly/  and  select 
"What's  New." 


2.  In  person.  The  Agency  has 
established  an  official  record  for  this 
action  imder  docket  control  number 
OPP-300370C.  The  official  record 
consists  of  the  dociunents  specifically 
referenced  in  this  action,  any  public 
comments  received  diuing  an  applicable 
comment  period,  and  other  information 
related  to  this  action,  including  any 
information  claimed  as  Confidential 
Business  Information  (CBI).  This  official 
record  includes  the  docimients  that  are 
physically  located  in  the  docket,  as  well 
as  the  documents  that  are  referenced  in 
those  documents.  The  public  version  of 
the  official  record  does  not  include  any 
information  claimed  as  CBI.  The  public 
version  of  the  official  record,  which 
includes  printed,  paper  versions  of  any 
electronic  comments  submitted  during 
an  applicable  comment  period,  is 
available  for  inspection  in  the  Public 
Information  and  Records  Integrity 
Branch  (PIRIB).  Rm.  119.  Crystal  Mall 
#2, 1921  Jefferson  Davis  Hwy., 
Arlington,  VA,  from  8:30  a.m.  to  4  p.m., 
Monday  through  Friday,  excluding  legal 
holidays.  The  PIRIB  telephone  number 
is (703)  305-5805. 

C.  How  and  to  Whom  Do  I  Submit 
Comments? 

As  described  in  Unit  I.  of  the 
supplemental  proposal  published  in  the 
Federal  Register  of  July  19,  2001  (66  FR 
37855)  (FRLr^760-4),  you  may  submit 
your  comments  through  the  mail,  in 
person,  or  electronically.  Please  follow 
the  instructions  that  are  provided  in  the 
supplemental  proposal.  Do  not  submit 
any  information  electronically  that  you 
consider  to  be  CBI.  To  ensure  proper 
receipt  by  EPA.  be  sure  to  identify 
docket  control  number  OPP-300370C  in 


the  subject  line  on  the  first  page  of  your 
response. 

n.  Bacicground 

A.  What  Action  is  EPA  Taking? 

EPA  in  response  to  public  comment  is 
extending  the  comment  period  for  a 
supplemental  proposal  appearing  in  the 
Federal  Register  on  July  19.  2001.  EPA 
issued  the  July  19,  2001  supplemental 
proposal  to  solicit  additional  comment 
on  the  exemptions  it  proposed  in  1994 
for  plant-incorporated  protectants.  EPA 
solicits  comment  on  two  alternative 
regiilatory  approaches  to  plant- 
incorporated  protectants  derived  from 
plants  sexually  compatible  with  the 
recipient  plant  and  on  proposed 
exemptions  for  plant-incorporated 
protectants  that  act  by  primarily 
affecting  the  plant  or  are  based  on  viral 
coat  proteins.  EPA  is  also  providing 
notice  that  it  has  placed  the  NAS  report 
in  the  dockets  for  the  rulemakings 
relating  to  certain  proposals  on  plant- 
incorporated  protectants  under  FIFRA 
and  FFDCA.  Witii  the  July  19,  2001 
supplemental  proposal,  EPA  reopened 
the  comment  period  for  these  particular 
1994  proposals  to  allow  the  public  an 
opportunity  to  comment  on  the 
information,  analyses,  and  conclusions 
in  the  NAS  report. 

B.  What  is  the  Agency's  Authority  for 
Taking  this  Action? 

EPA  takes  this  action  under  the 
authority  of  FIFRA  section  3  and  section 
25(a)  and  (b)  (7  U.S.C.  136a  and  136w(a) 
and  (b))  and  FFDCA  section  346a  and 
371. 
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m.  Do  Any  Regulatory  Aasessment 
RequiiementB  Apply  to  this  Action? 

No.  This  action  is  not  a  rulemaking, 
it  merely  extends  the  date  by  which 
public  comments  must  be  submitted  to 
EPA  on  a  supplemental  proposal  that 
previously  published  in  the  Federal 
Register  of  July  19,  2001  (66  FR  37855) 
(FRL-6760-4).  For  information  about 
the  applicability  of  the  regulatory 
assessment  requirements  to  that 
supplemental  proposal,  which 
published  in  the  Federal  Register, 
please  refer  to  the  discussion  in  Unit 
Vm.  of  that  document. 

List  of  Subjects  in  40  CFR  Part  174 

Environmental  protection, 
'  Agricultural  commodities,  Pesticides 
and  pests.  Plants. 

Dated:  August  13,  2001. 

Stephen  L.  Johnson,  | 

Assistant  Administrator  for  Prevention, 
Pesticides  and  Toxic  Substances. 

(FR  Doc.  01-20774  Filed  8-14-01;  2:26  pm] 
aUMG  CODE  aS60-50-S  I 


DEPARTMENT  OF  THE  INTERIOR 
Fish  and  WiMllfa  Sarvica 

50  CFR  Part  14 
RIN 101B-AH75 

Confarring  Daalgnatad  Port  Statua  on 
Anchoraga,  AK  I 

agency:  U.S.  Fish  and  Wildhfe  Service, 
Interior. 

ACTION:  Proposed  rule;  notice  of  hearing. 


SUMMARY:  We,  the  U.S.  Fish  and 
Wildlife  Service,  propose  to  make 
Anchorage,  Alaska,  a  designated  port 
under  section  9(f)  of  the  Endangered 
Species  Act  of  1973.  This  action  would 
allow  the  direct  importation  and 
exportation  of  wildlife  through  this 
growing  international  port.  We  are 
proposing  to  amend  the  regulations  in 
50  CFR  Part  14  to  reflect  this 
designation.  We  will  hold  a  public 
hearing  to  collect  comments  on  this 
change.  We  also  seek  written  comments 
from  the  public. 

DATES:  Submit  comments  cm  or  before 
September  19,  2001.  A  public  hearing 
will  be  held  at  6  PM,  September  17, 
2001.  Submit  requests  to  present  oral 
testimony  at  this  hearing  on  or  before 
August  30,  2001.  See  Supplementary 
Information  section  for  more 
information  on  the  public  hearing. 
ADDRESSES:  Comments  and  materials 
concerning  this  proposal  should  be  sent 


to:  SAC-Branch  of  Investigations,  U.S. 
Fish  and  Wildlife  Service,  Office  of  Law 
Enforcement,  4401  North  Fairfax  Drive, 
Room  500,  Arlington,  Virginia  22203. 
Comments  and  materials  may  be  hand- 
delivered  to  the  U.S.  Fish  and  Wildlife 
Service,  4401  North  Fairfax  Drive,  Room 
500,  Arlington,  Virginia,  between  the 
hours  of  8  A.M.  and  4  P.M.,  Monday 
through  Friday.  For  public  hearing 
comments  or  testimony,  see 
SUPPLEMENTARY  INFORMATION  section. 
FOR  FURTHER  INFORMATION  CONTACT: 
Special  Agent  Steve  Oberholtzer  (703) 
358-1949,  or  Special  Agent  Stanley 
Pruszenski,  Assistant  Regional  Director 
for  Law  Enforcement,  U.S.  Fish  and 
Wildlife  Service,  Anchorage,  Alaska 
(907) 786-3311. 

SUPPLEMENTARY  INFORMATION: 
Background 

The  Endangered  Species  Act  requires 
that  all  fish  and  wildlife,  with  only 
limited  exceptions,  be  imported  and 
exported  through  designated  ports. 
Designated  ports  facilitate  U.S.  efforts  to 
monitor  wildlife  trade  and  enforce 
wildlife  protection  laws  and  regulations 
by  funneling  wildlife  shipments  through 
a  limited  number  of  locations.  The 
Secretary  of  the  Interior,  with  approval 
of  the  Secretary  of  the  Treasury, 
designates  ports  for  wildlife  trade  by 
regidation  after  holding  a  public  hearing 
and  collecting  and  considering  public 
comments.  The  Service  presendy  has  13 
designated  ports  of  entry  for  the 
importation  and  exportation  of  wildUfe: 
Los  Angeles,  California;  San  Francisco, 
California;  Miami,  Florida;  Honolulu, 
Hawaii;  Chicago,  Illinois:  New  Orleans, 
Louisiana;  New  York,  New  York; 
Seattle,  Washington;  Dallas/Fort  Worth, 
Texas;  Portland,  Oregon;  Baltimore, 
Maryland;  Boston,  Massachusetts;  and 
Atlanta,  Georgia.  The  Service  maintains 
a  staff  of  wildlife  inspectors  at  each 
designated  port  to  inspect  and  clear 
wildlife  shipments. 

Regtilatory  exceptions  allow  certain 
types  of  wildlife  shipments  to  enter  or 
leave  the  coimtry  through  ports  which 
are  not  designated.  Under  certain 
conditions,  importers  and  exporters  can 
obtain  a  permit  from  the  Service 
authorizing  their  use  of  non-designated 
ports.  The  importer  or  exporter  will 
accrue  additional  fees  associated  with 
the  inspection  and  permit  authorizing 
use  of  a  non-designated  port. 

Need  for  Proposed  Rulemaking 

The  proximity  of  Anchorage  to  the 
Asian  continent  has  prompted  the  State 
of  Alaska,  the  City  of  Anchorage,  and 
private  groups  such  as  international 
express  carriers,  the  Alaskan  tourism 


industry,  and  the  outdoor  recreational 
industry  to  target  foreign  trade  markets 
as  a  way  to  bring  increased  economic 
growth  to  Anchorage.  Stevens 
International  Airport  is  expanding  and  a 
100,000  sq.  ft.  warehouse  is  being 
constructed  to  accommodate  both  the 
growth  in  airline  passengers  and  the  20 
million  tons  of  air  freight  that  already 
pass  through  Anchorage  each  year.  This 
volume  is  one  of  the  highest  for  any 
airport  in  the  United  States,  and  future 
increases  of  11.1  percent  per  year  are 
projected.  International  cargo  off  loaded 
in  Anchorage  has  been  estimated  at  341 
million  pounds  for  the  year  2000. 

Two  large  Anchorage  international 
express  carriers  iiave  regional  hubs  in 
Anchorage.  The  volume  of  international 
shipments  handled  by  these  facilities 
has  increased  from  18  to  22  percent 
each  year  over  the  last  five  years. 
Parallel  growth  has  occurred  in  the 
number  of  wildlife  shipments.  Since  the 
Service  charges  higher  fees  for 
inspecting  and  clearing  shipments  at 
Anchorage  and  other  non-designated 
ports,  wildlife  importers  using  these 
facilities  have  asked  that  over  70 
percent  of  their  shipments  be  cleared  at 
designated  ports  of  entry  in  the  lower  48 
states.  Makhig  Anchorage  a  designated 
port  will  facilitate  clearance  of  these 
shipments  and  reduce  costs  for  all 
importera  and  exporters  bringing 
wildlife  through  this  city. 

Increases  in  international  visitors  to 
Alaska  have  also  afiiected  the  number  of 
wildlife  shipments  requiring  clearance. 
The  number  of  U.S.  and  foreign  hunters 
requesting  clearance  of  wildlife  trophies 
in  Anchorage  has  increased  by  nearly 
300  percent  in  the  last  five  years.  The 
number  of  foreign  himters  exporting 
Alaskan  big  game  trophies  has  jumped 
by  73  percent,  adding  substantially  to 
the  total  number  of  wildlife  shipments 
cleared  in  Anchorage. 

The  Service's  data  for  fiscal  year  2000 
show  that  the  port  of  Anchorage 
handled  a  total  of  3,555  wildlife 
shipments  with  a  declared  value  of  $9.3 
million.  Anchorage  has  the  highest 
number  of  declared  wildlife  shipments 
per  wildlife  inspector  of  any  port  in  the 
Nation.  The  Service  projects  Uiat  the 
number  of  wildlife  shipments  will  triple 
over  the  next  three  to  five  years 
following  the  establishment  of 
Anchorage  as  a  designated  port.  This 
projection  is  based  on  trends  associated 
with  the  designation  of  the  ports  of 
Dallas-Fort  Worth,  Portland,  and 
Atlanta. 

Existing  and  projected  increases  in  air 
and  express  cargo  along  with  substantial 
growth  in  the  number  of  airline 
passengers,  international  visitors,  and 
hunters  seeking  clearance  of  wildlifa 
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imports  and  exports  justify  the  proposed 
designation  of  die  port  of  Anchorage. 
This  change  will  improve  service  to 
international  mail  carriers,  small 
businesses,  and  the  public  while 
maintaining  effective  regulation  of  U.S. 
wildlife  trade. 

Notice  of  Public  Hearing 

Section  9(f)  of  the  Endangered  Species 
Act.  16  U.S.C.  1538(f)(1),  requires  that 
the  public  be  given  an  opportimity  to 
comment  at  a  public  hearing  before  the 
Secretary  of  the  Interior  confers 
designated  port  status  on  any  port. 
Accordingly,  the  Ser-'ice  has  scheduled 
a  public  hearing  for  September  17,  2001, 
from  6  PM  to  8  PM.  The  hearing  will  be 
held  at  the  U.S.  Fish  and  Wildlife 
Service  conference  room  located  at  1011 
East  Tudor  Road,  Room  157,  Anchorage, 
Alaska,  99503,  (907)  786-3311.  All 
interested  persons  wishing  to  present 
oral  or  written  comments  at  this  hearing 
should  request  approval  in  writing  by 
August  30,  2001.  The  address  for 
requesting  approval  is:  Assistant 
Regional  Director  for  Law  Enforcement, 
U.S.  Fish  and  Wildlife  Service;  1011 
East  Tudor  Road,  Room  155,  Anchorage, 
Alaska  99503.  If  they  desire,  persons 
requesting  approval  may  submit  a 
written  copy  of  their  proposed  oral 
comments. 

Required  Determinations 

This  rule  has  not  been  reviewed  by 
the  Office  of  Management  and  Budget 
(OMB)  under  Executive  Order  12866.  hi 
accordance  v<dth  the  criteria  in 
Executive  Order  12866,  this  proposed 
rule  is  not  a  significant  regulatory 
action. 

The  Department  of  the  Interior 
(Department)  has  determined  that  this 
proposed  rule  will  not  have  a  significant 
economic  effect  on  a  substantial  number 
of  small  entities  under  the  Regulatory 
Flexibility  Act  (5  U.S.C.  601  et  seq.). 
The  Service  anticipates  that  the  addition 
of  the  port  of  Anchorage  to  the  list  of 
Service  designated  ports  for  the 
importation  and  exportation  of  wildlife 
will  have  no  adverse  effect  upon 
individual  industries  and  cause  no 
demographic  changes  in  populations.  In 
addition,  the  Service  anticipates  that 
this  proposal  will  not  increase  direct 
costs  for  small  entities  and  will  have  no 
effect  upon  information  collection  and 
record  keeping  reqtiirements.  In  fight  of 
this  analysis,  the  Service  has 
determined  that  the  proposed  rule  wall 
not  have  a  significant  economic  effect 
on  a  substantial  number  of  small  entities 
as  defined  in  the  Regulatory  Flexibility 
Act,  5  U.S.C.  601  et  seq. 

This  proposed  rule  has  no  private 
property  tddngs  implications  as  defined 


in  Executive  Order  12630.  The  only 
effect  of  this  rule  will  be  to  make  it 
easier  for  businesses  to  import  and 
export  wildlife  directiy  through 
Anchorage,  Alaska. 

This  action  does  not  contain  any 
federalism  impacts  as  described  in 
Executive  Order  13132. 

This  proposed  rule  does  not  contain 
any  information  collection  requirements 
that  require  approval  by  the  Office  of 
Management  and  Budget  imder  the 
Paperwork  Reduction  Act,  44  U.S.C. 
3501  et  seq. 

The  proposed  changes  in  the 
regulations  in  part  14  are  regulatory  and 
enforcement  actions  covered  by  a 
categorical  exclusion  from  National 
Environmental  Policy  Act  procedures 
under  516  Department  Manual.  Chapter 
2,  Appendix  1.10. 

The  proposed  changes  have  no 
environmental  justice  implications 
under  Executive  Order  12988. 

A  determination  has  been  made  under 
Section  7  of  the  Endangered  Species  Act 
that  the  proposed  revision  of  Part  14 
will  not  affect  federally  listed  species. 

In  accordance  with  the  Unfunded 
Mandates  Reform  Act  (2  U.S.C.  1501  et 
seq.),  this  nile,  as  proposed,  will  not 
"significanUy  or  uniquely"  affect  small 
governments. 

This  proposed  rule  is  not  a  major  rule 
under  5  U.S.C.  804(2),  the  Small 
Business  Regulatory  Enforcement  Act. 

In  accordance  with  the  President's 
memorandum  of  April  29, 1994, 
"Govemment-to-Govemment  Relations 
with  Native  American  Tribal 
Governments"  (59  FR  22951),  Executive 
Order  13175,  and  512  DM  2,  we  have 
evaluated  possible  effiects  on  Federally 
recognized  Indian  tribes  and  have 
determined  that  there  are  no  effects. 
Individual  tribal  members  are  subject  to 
the  same  regulatory  requirements  as 
other  individuals  who  engage  in  the 
import  and  export  of  wildlife. 

Author 

The  originator  of  this  proposed  rule  is 
Special  Agent  Steve  Oberholtzer, 
Division  of  Law  Enforcement ,  U.S.  Fish 
and  Wildlife  Service,  Washington,  E>C. 

List  of  Subjects  in  50  CFR  Part  14 

Animal  welfare.  Exports,  Fish, 
Imports,  Labeling,  Reporting  and  record 
keeping  requirements.  Transportation, 
Wildlife. 

Proposed  Regulation  Promulgation 

For  the  reasons  set  out  in  the 
preamble,  the  Service  proposes  to 
amend  Chapter  I,  subchapter  B  of  Title 
50  of  the  Code  of  Federal  Regulations  as 
set  forth  below. 


PART  14— IMPORTATION, 
EXPORTATION,  AND 
TRANSPORTATION  OF  WILDLIFE 

1.  The  authority  citation  for  Fart  14 
continues  to  read  as  follows: 

Authority:  16  U.S.C.  668.  704.  712.  1382, 
1538(d)-(f).  1540(f).  3371-3378,  4223-4244. 
and  4901-4916;  18  U,S,C.  42;  31  U.S.C.  9701. 

2.  Amend  §  14.12  by  adding 
paragraph  (n)  to  read  as  follows: 

§14.12    Designated  ports. 

***** 

(n)  Anchorage,  Alaska. 

Dated:  July  20.  2001. 

Joseph  E.  Doddridge, 

Acting  Assistant  Secretanfor  Fish  and 
Wildlife  and  Parks. 

[FR  Doc.  01-20870  Filed  8-17-01;  8:4.">  am) 
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DEPARTMENT  OF  THE  INTERIOR 
Fish  and  Wlldllfs  Service 

50  CFR  Part  84 
RIN  10I»-AF51 

National  Coastal  Wetlands 
Conservation  Qrant  Program 

AGENCY:  Fish  and  Wildlife  Service. 

Interior. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  This  proposed  rule 
establishes  the  requirements  for 
participation  in  the  National  Coastal 
WeUands  Conservation  Grant  Program 
authorized  by  the  Coastal  Wetlands 
Planning,  Protection  and  Restoration 
Act  and  provides  guidance  for  the 
program's  administration  by  the  U.S. 
Fish  and  Wildlife  Service  (referred  to  as 
"Service"  and  "us"  within  this  rule).  It 
replaces  interim  procedures  and 
clarifies  guidance  for  preparation, 
submission,  and  evaluation  of  proposed 
projects  and  administration  of  funded 
projects. 

DATES:  Comments  on  this  proposed  rule 
must  be  submitted  on  or  before  October 
4,2001. 

ADDRESSES:  If  you  wish  to  comment, 
you  may  submit  your  comments  by 
mail,  hand  delivery,  fax,  or  email.  To 
submit  comments  on  the  proposed  rule 
for  the  grant  Program: 

(1)  Mail:  You  may  mail  comments  on 
the  proposed  rule  to  Sally  Valdes- 
Cogliano,  Division  of  Fish  and  Wildlife 
Management  Assistance  and  Habitat 
Restoration,  Fish  and  Wildlife  Service. 
U.S.  Department  of  the  Interior,  Room 
840,  4401  North  Fairfax  Drive, 
Arlington,  Virginia  22203. 
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(2)  Hand  delivery.  You  may  hand- 
deliver  comments  to  us  at  the  above 
address. 

(3)  Fax:  Fax  comments  to  Sally 
Valdes-Cogliano,  Division  of  Fish  and 
Wildlife  Management  Assistance  and 
Habitat  Restoration,  (703)  358-2232. 

(4)  Email:  Please  submit  email 
comments  to 

<sally_yaldescogliano&fws.gov> 
Please  include  your  name  and  return 
address  in  your  email  message.  If  you  do 
not  receive  confirmation  that  we  have 
received  your  email  message,  contact  us 
directly  at  (703)  358-2201. 

If  you  wish  to  comment  on  the 
information  collection  aspects  of  this 
proposed  rule,  please  send  your 
comments  to  the  attention:  Desk  Officer 
for  the  Department  of  the  Interior.  Office 
of  Information  and  Regulatory  Affairs. 
Office  of  Management  and  Budget. 
Washington,  DC  20503.  A  copy  of  these 
comments  should  also  be  sent  to  the 
Service. 

FOR  FURTHER  MFORMATKM  CONTACT:  Gary 
Reinitz,  Division  of  Federal  Aid,  by 
telephone  (703)  358-2159;  fax  (703) 
358-1837remail  gary_reinitz9fws.gov 
or  Sally  Valdes-Cogliano,  Division  of 
Fish  and  Wildlife  Management 
Assistance  and  Habitat  Restoration,  by 
telephone  (703)  358-2201;  fax  (703) 
358-2232;  email 
sally_valdescogliano9fws.gov. 

SUPPLBBfTARY  MFORMATUN: 


WluA  Is  the  National  Coastal  Wetlands 
Conservation  Grant  Program? 

The  Coastal  Wetlands  Planning, 
Protection  and  Restoration  Act  (16 
U.S.C.  3951-3956)  authorizes  the 
Director  of  the  U.S.  Fish  and  Wildlife 
Service  to  make  matrhing  grants  to 
coastal  States  for  acquisition, 
restoration,  enhancement,  management, 
and  preservation  of  coastal  wetlands. 
Giants  are  available  annually  on  a 
conwetitive  basis  to  coastal  States. 
Funding  for  this  program  comes  from 
the  Sp<xt  Fish  Restoration  Account, 
which  is  supported  by  excise  taxes  on 
fishing  equipment  and  motorboat  and 
small  engine  fuels. 

WhyPnOect  Coastal  Wetiands? 

Coastal  wetlands  provide  essential 
fish  and  wrildlife  habitat.  Coastal 
ecosystems  comprise  less  than  10 
percent  of  the  Nation's  land  area,  but 
support  a  much  higher  proportion  of  our 
living  resources.  Specifically,  coastal 
areas  support  a  hi^  percentage  of  our 
threatened  and  endangoed  species, 
fishery  resoiirces,  migratory  songbirds, 
and  migrating  and  wintering  waterfowl. 


In  addition  to  wildlife  benefits, 
wetlands  provide  substantial  flood  and 
storm  control  values  and  can  reduce  the 
need  to  construct  expensive  flood 
control  structures,  lliey  make  an 
important  contribution  to  water  quality 
by  recharging  groundwater,  filtering 
surface  runoff,  and  treating  waste,  and 
they  provide  natural  areas  important  for 
recreational  and  aesthetic  purposes. 
Uplands  associated  with  wetlands 
provide  food  and  cover  to  wildlife  and 
buffer  wetlands  from  soil  erosion  and 
contaminants.  In  the  coterminous 
United  States,  more  than  half  of  the 
estimated  original  221  million  acres  of 
American  wetlands  have  been  destroyed 
since  European  settlement.  The 
concentration  of  the  U.S.  population  in 
coastal  areas  is  a  continuing  source  of 
development  pressure  on  the  remaining 
coastal  wetlands. 

What  Has  the  Program  Accomplished? 

Since  the  Service  began  awarding 
grants  in  1992.  we  have  awarded  about 
$90  million  to  25  States  and  1  U.S. 
territory  to  protect  and/or  restore  about 
105,000  acres  of  coastal  wetland 
ecosystems.  The  program's  emphasis  on 
encouraging  partnerships,  supporting 
watershed  planning,  and  leveragung 
ongoing  projects  ha^  helped  stretch 
program  funds.  The  resource  benefits  of 
this  program  have  included  habitat 
protection  and  restoration  for  migratory 
•birds,  shorebirds,  waterfowl, 
endangered  and  threatened  species,  and 
fish  and  shellfish. 

Why  Do  We  Need  This  Rule? 

The  National  Coastal  Wetlands 
Conservation  Grant  Program  is  currendy 
being  administered  using  internal 
interim  program  guidance  and  the 
standard  grant  administration  policies 
of  our  Federal  Aid  Program.  We  believe 
administration  of  the  program  could  be 
improved  throiigh  regulations 
specffically  tailored  to  meet  the  needs  of 
the  program.  Accordingly,  the  proposed 
rule  uses  a  plain  English  style,  provides 
examples  to  illustrate  concepts,  and 
combines  current  guidance  in  one  place. 
It  shoidd  result  in  a  stream-lined 
proposal  preparation  and  review  and 
grant  administration  process. 

Currently,  grant  requests  received 
from  the  State  agencies  are  evaluated  on 
an  annual  schedide.  In  the  last  few  yean 
the  number  of  proposals  received 
annually  by  the  National  Office  has 
ranged  from  29  to  36.  A  review  panel 
consisting  of  Service  posonnel 
representing  the  coastal  Regions  of  the 
Service  and  specific  program  areas  (for 
example,  the  Fish  and  Wildlife 
Management  Assistance  and  Habitat 
Restoration,  Endangered  Species,  and 


Refuges  Programs)  review  and  rank  all 
proposals.  Based  on  the  rankings  of  the 
panel,  recommendations  are  sent  to  the 
Director  of  the  Service.  The  basic 
schedule  and  procedures  will  not 
change  significantly  with  the  proposed 
rule. 

The  criteria  for  selecting  proposals  in 
this  proposed  rule  have  been  modified 
from  the  interim  guidance.  For  example, 
a  new  criterion  has  been  added  to  give 
credit  to  projects  that  provide  benefits  to 
migratory  birds.  Also,  we  have 
expanded  the  discussion  of  each 
criterion  to  clarify  project  scoring.  These 
proposed  changes  are  based  on 
conunents  provided  by  Service 
personnel  who  have  reviewed  National 
Coastal  Wetlands  Conservation  Grant 
proposals.  These  criteria  can  be  found 
in  the  rule  portion  of  this  document. 

What  Are  the  Environmental  Effects  of 
This  Regulation? 

This  proposed  rule  is  a  regulation  of 
an  administrative  and  financial  nature. 
Therefore,  the  action  is  categorically 
excluded  under  516  DM  2.  Appendix 
1.10  from  any  environmental 
documentation  pursuant  to  the  National 
Environmental  Policy  Act  (NEPA). 
However,  subsequent  actions  involved 
Mdth  acquisiticHi,  restoration,  or 
enhancement  will  require  further 
compliance  with  NEPA  on  a  case-by- 
.  case  basis. 

Compliance  with  NEPA  and  other 
environmental  laws  and  Executive 
Orden  such  as  the  Endangered  Spedes 
Act,  Coastal  Barrier  Resources  Act, 
Coastal  Barrier  Improvem«it  Act, 
Coastal  Zone  Management  Act, 
Executive  Orders  on  Floodplains  (E.O. 
11988)  and  Wetlands  ^.0. 11990),  other 
applicable  executive  OTdws  on  historic/ 
cidtural  resources,  prime  and  unique 
farmlands,  and  the  Qean  Water  Act  will 
be  satisfied  before  we  approve  grant 
agreements  for  any  project. 

Does  This  Rule  Have  Any  Information 
Collection  Requirements? 

This  rule's  information  collection 
requirements  include  those  necessary  to 
fulfill  applicable  requirements  of  43 
CFR  part  12,  and  these  have  been 
approved  by  the  Office  of  Management 
and  Budget  under  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C.  3501 
et.  seq.).  This  section  of  the  Code  of 
Federal  Regulations  provides  the 
uniform  administrative  requirements  for 
grants  and  cooperative  agreements  to 
States  and  local  governments.  The 
required  forms  include  an  application 
for  Federal  Assistance  (Standard  Form 
424);  assurances  of  compliance  with 
Federal  laws,  regulations  and  policies 
(SF  424B  or  SF424D):  a  grant  agreement 
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form.  USFWS  Form  3-1552  (0MB 
approval  1018-0049);  an  amendment  to 
the  grant  agreement  form.  USFWS  Form 
1591  (0MB  approval  1018-0049);  a 
Federal  Aid  Grant  Application  Booklet 
(OMB  approval  1018-0109).  which  was 
submitted  to  OMB  for  review  and 
approval  December  6,  2000  (see  65  FR 
53737,  September  15,  2000);  and  the 
NEPA  Compliance  Checklist,  USFWS 
Form  3-2185  (OMB  approval  1018- 
0110,  65  FR  55032,  September  12, 
2000). 

This  proposed  rule  also  contains  new 
information  collection,  and  we  have 
submitted  the  information  collection 
requirements  to  OMB  for  review  and 
approval  under  the  Paperwork 
Reduction  Act.  This  new  information 
collection  is  a  form  titled:  Stunmary 
Information  for  Ranking  National 
Coastal  Wetlands  Grant  Program 
Proposals  (USFWS  Form  3-2179).  The 
purpose  of  this  form  is  to  summarize 


information  contained  in  the  grant 
proposal  in  a  way  that  allows  a  fair 
comparison  and  ranking  of  different 
grant  proposals. 

If  you  have  any  comments  on  the 
information  collection  requirements, 
please  send  these  comments  to  OMB  at 
the  address  indicated  in  the  ADDRESSES 
section  of  the  preamble.  Please  also 
send  a  copy  of  your  comments  to  the 
Service. 

Comments  are  invited  on:  (1)  Whether 
the  collection  of  information  is 
necessary  for  the  proper  performance  of 
the  functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility;  (2)  the  accuracy  of  the 
agency's  estimates  of  burden  of  the 
collection  of  information;  (3)  ways  to 
enhance  the  quality,  utility,  and  clarity 
of  the  information  to  be  collected;  and, 
(4)  ways  to  minimize  the  burden  of 
collection  of  information  on 
respondents,  including  through  the  use 


of  appropriate  automated,  electronic, 
mechanical,  or  other  technological 
collection  techniques  or  other  forms  of 
information  technology.  The  form  may 
be  viewed  at  ihe  National  Coastal 
Wetlands  Conservation  Grant  Program 
web  site  at:  http://www.fws.gov/cep/ 
cwgcover.html  or  you  may  request  a 
copy  of  the  form  using  the  contact 
information  in  the  ADDRESSES  section  of 
this  notice. 

Frequency:  The  form  will  generally  be 
used  once  a  year. 

Description  of  respondents:  States,  the 
Commonwealth  of  Puerto  Rico,  the 
Commonwealth  of  the  Northern  Mariana 
Islands,  Guam,  the  Virgin  Islands,  and 
American  Samoa  will  use  the  form  if 
they  wish  to  apply  for  grants  under  this 
program. 

Completion  time  and  annual  response 
and  burden  estimate: 


Fonnname   > 

Compielion  time 
perform 

Annual  response 

Annual  tMjrden 

Summary  Infomiation  for  Ranking  National  Coastal  Wetlands  Cortservation  Grant 
Program  Proposals  

'A  Hour 

34  Forms 

17  Hours 

While  the  siunmary  form  is  five  pages 
long,  the  V2  hour  burden  is  accurate. 
Agencies  applying  for  grants  will  have 
all  of  the  information  readily  available 
in  the  proposals  they  have  prepared. 

A  notice  of  this  information  collection 
and  request  for  comments  was 
previously  published  in  the  Federal 
Register,  Vol.  65,  No.  180,  Friday, 
September  15, 2000.  No  comments  were 
received. 

An  agency  may  not  conduct  or 
sponsor,  and  a  peraon  is  not  required  to 
respond  to,  a  collection  of  information 
unless  it  displays  a  currently  valid  OMB 
control  niunber. 

Required  Deteiminations 

Regulatory  Plarming  and  Review 

In  accordance  with  the  criteria  in 
Executive  Order  12866,  this  proposed 
rule  is  not  a  significant  regulatory 
action.  OMB  makes  the  final 
determination  under  Executive  Order 
12866. 

This  proposed  rule  will  not  have  an 
annual  effect  of  $100  million  or 
advereely  affect  an  economic  sector, 
productivity,  jobs,  the  environment,  or 
Other  units  of  goveroment.  A  cost- 
benefit  and  economic  analysis  is  not 
required.  The  entities  affected  by  this 
proposed  rule  are  State  natural  resource 
agencies.  The  primary  intended  effect  is 
to  augment  State  efforts  to  conserve 
their  coastal  wetland  resources.  The 
program  is  completely  voluntary;  States 


choose  whether  to  submit  proposals  for 
matching  grants.  New  funds  available 
each  year  are  determined  as  a 
percentage  of  monies  received  by  the 
Sport  Fish  Restoration  Fund. 

However,  the  total  receipts  for  a  given 
year  for  this  program  are  limited  by  the 
Coastal  Wetlands  Planning,  Protection 
and  Restoration  Act  to  $15  million. 
Receipts  for  the  last  few  years  have  been 
in  the  $10  million  to  $12  million  range. 
This  last  grant  cycle  included  $11 
million  in  new  money  and  $4.1  million 
available  as  carryover  from  previous 
yeara. 

This  proposed  rule  will  not  create 
inconsistencies  with  other  agencies' 
actions.  The  Service  is  charged  with 
administering  the  National  Coastal 
Wetlands  Conservation  Program  by  the 
Coastal  Wetlands  Planning,  Protection 
and  Restoration  Act.  This  program 
supports  and  augments  State  efforts  to 
conserve  their  resources.  States 
voluntarily  choose  to  participate,  and  no 
other  Federal  agencies  have 
responsibilities  associated  with  this 
grant  program.  Some  Federal  agencies 
have  participated  voluntarily  on  specific 
projects  as  cooperators  with  the  State 
agencies. 

This  proposed  rule  will  not  affect 
entiUements,  user  fees,  loan  programs, 
or  the  rights  and  obligations  of  their 
recipients.  It  will  have  a  limited  effect 
on  this  specific  grant  program.  The 
Service  has  been  giving  out  matching 


grants  to  States  under  the  National 
Coastal  WeUands  Conservation  Grant 
Program  since  1992.  ff  we  continue  to 
operate  with  interim  procedures  and 
general  Federal  Aid  grant 
administration,  the  same  amount  of 
grant  assistance  will  be  given  to  coastal 
States.  The  main  effect  that  we  expect 
bom  this  rulemaking  is  a  streamlined 
proposal  preparation  and  review  and 
grant  administration  process. 

This  proposed  rule  will  not  raise 
novel  legal  or  policy  issues.  As  stated 
above,  the  Service  has  been  awarding 
grants  to  States  and  administering  this 
program  imder  the  authority  of  the 
Coastal  WeUands  Planning,  Protection 
and  Restoration  Act  since  1992.  The 
purpose  of  this  rule  is  to  improve  the 
process. 

Regulatory  Flexibility  Act 

This  proposed  rule  will  not  have  a 
significant  economic  effect  on  a 
substantial  number  of  small  entities  as 
defined  tmder  the  Regulatory  Flexibility 
Act  (5  U.S.C.  601  et  seq.].  By  law,  the 
only  eligible  recipients  of  this  grant 
program  are  coastal  State  and  territory 
government  agencies.  Operating  with 
interim  guidance,  we  have  given  out 
grants  since  1992.  This  proposed  rule 
should  not  result  in  a  major  change  to 
the  Program.  The  Coastal  Wetiands 
Planning,  Protection  and  Restoration 
Act  specifies  an  annual  cap  of  $15 
million  that  can  be  allocated  to  this 
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program.  An  initial  Regulatory 
Flexibility  Analysis  is  not  required. 
Accordingly,  a  Small  Entity  Compliance 
Guide  is  also  not  required. 

Small  Business  Regulatory  Enforcement 
Fairness  Act 

This  proposed  rule  is  not  a  major  rule 
under  5  U.S.C.  804(2),  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act.  This  proposed  rule  will 
not  have  an  annual  effect  on  the 
economy  of  $100  million  or  more;  will 
not  cause  a  major  increase  in  costs  or 
prices  for  consumers,  individual 
industries,  Federal,  State  or  local 
government  agencies,  or  geographic 
regions;  and  will  not  have  significant 
adverse  effects  on  competition, 
emplo)rment,  investment,  productivity, 
innovation,  or  the  ability  of  U.S.-based 
enterprises  to  compete  with  foreign- 
based  enterprises. 

As  stated  above,  the  maximum 
amoimt,  by  law,  that  can  be  directed  to 
this  grant  program  is  $15  mlUion  per 
year.  This  program  is  directed 
exclusively  at  State  governments.  This 
proposed  rule  might  provide  some 
contracting  work  at  a  local  level  for 
restoration  projects,  creating  a  minor 
positive  effect  on  the  local  economy.  All 
land  purchased  under  this  program  is 
paid  at  fair  market  value  from  willing 
sellers.  The  land  involved  is  a  relatively 
small  amount  spread  over  the  10  to  15 
States  and  Territories  that  typically 
receive  grants  in  a  given  year.  All  lands 
acquired  will  be  put  under  long-term 
conservation  protection  by  the  States. 
Some  of  the  grants  are  for  restoration 
work  on  land^  already  owned  by  the 
States. 

Unfunded  Mandates  Reform  Act 

In  accordance  with  the  Unfunded 
Mandates  Reform  Act  (2  U.S.C.  1501  et 
seq.),  this  proposed  rule  will  not 
si^iificantly  or  imiquely  affect  small 
governments  and  will  not  produce  a 
Federal  mandate  of  $100  million  or 
greater  in  any  year,  i.e.,  it  is  not  a 
"significant  regulatory  action"  under 
the  Act.  A  Small  Government  Agency 
Plan  is  not  required.  As  stated  above, 
this  proposed  rule  pertains  to  a  grant 
program  directed  at  State  governments. 
In  a  few  cases,  local  governments  have 
chosen  to  partner  in  a  grant  program 
proposed  by  the  State.  Participation  in 
the  program  is  entirely  volimtary.  The 
program  income  is  limited  to  $15 
million  per  year  by  the  Coastal 
Wetlands  Planning,  Protection  and 
Restoration  Act. 

Takings  \ 

In  accordance  with  Executive  Order 
12630,  the  proposed  rule  does  not  have 


significant  takings  implications.  A 
takings  implication  assessment  is  not 
required.  The  proposed  rule  specifies 
that  all  acquisitions  under  this  program 
are  from  willing  sellers.  No  private 
property  will  be  taken  from  unwilling 
owners  for  the  furtherance  of  this 
program,  and  just  compensation  will  be 
provided  to  willing  owners. 

Federalism 

In  accordance  with  Executive  Order 
13132,  the  proposed  rule  does  not  have 
significant  Federalism  effects.  The  rule 
allows  eligible  coastal  States  to  make 
decisions  regarding  the  selection  of 
properties  for  acquisition,  plan 
restoration  projects,  and  take  protective 
measures. 

Civil  Justice  Reform 

In  accordance  with  Executive  Order 
12988,  the  Office  of  the  Solicitor  has 
determined  that  the  proposed  rule  does 
not  unduly  burden  the  judicial  system 
and  meets  the  requirements  of  sections 
3(a)  and  3(b)(2)  of  the  Order.  To  the 
extent  of  our  knowledge,  no  legal  cases 
have  ever  been  associated  with  this 
grant  program.  The  proposed  rule 
should  actually  serve  to  reduce  the 
possibility  of  litigation  by  establishing 
specific  requirements  for  participation 
in  the  National  Coastal  Wetlands 
Conservation  Grant  Program  and 
guidance  for  its  administration  by  the 
Service.  The  proposed  rule  will 
establish  a  clear  legal  standard  for 
affected  conduct. 

Govemment-to-Govemment 
Relationship  with  Tribes 

Id  accordance  with  the  President's 
memorandum  of  April  29, 1994, 
"Govemment-to-Govemment  Relations 
with  Native  American  Tribal 
Governments"  (59  FR  22951),  E.O. 
13175,  and  Part  512,  Chapter  2  of  the 
Department  of  the  Interior  Manual,  we 
have  evaluated  potential  effects  on 
federally  recognized  Indian  tribes  and 
have  determined  that  the  effects  are 
minimal.  The  Coastal  Wetlands 
Planning,  Protection  and  Restoration 
Act  specifies  the  States  that  can 
participate  in  this  grant  program.  The 
Act  does  not  provide  for  grants  directly 
to  Indian  tribes.  Tribes  have,  in  a  few 
cases,  participated  as  cooperators  on 
projects. 

How  Does  the  Intergovernmental 
Review  of  Federal  Programs  Work? 

This  National  Coastal  Wetlands 
Conservation  Grant  Program  is  covered 
under  Executive  Order  (Order)  12372 
"Intergovernmental  Review  of  Federal 
Programs"  and  43  CFR  Part  9 
"Intergovernmental  Review  of 


Department  of  the  Interior  Programs  and 
Activities."  Under  the  Order,  States  may 
design  their  own  processes  for 
reviewing  and  conunenting  on  proposed 
Federal  assistance  under  covered 
programs. 

Coastal  States  and  Territories  that 
have  chosen  to  participate  in  the 
Executive  Order  process  have 
established  Single  Points  of  Contact 
(SPOCs).  Applicants  from  jurisdictions 
that  do  not  participate  do  not  need  to 
take  any  action  regarding  E.O.  12372. 
All  other  applicants  should  alert  their 
SPOCs  early  in  the  application  process. 
This  step  will  insure  diat  appUcants 
find  out  about  any  SPOC  requirements. 
If  you  as  an  applicant  are  reqiiired  to 
submit  materials  to  the  SPOC,  indicate 
the  date  of  this  submittal  (or  the  date  of 
contact  if  no  submittal  is  required)  on 
the  Standard  Form  424. 

Clarity  of  this  Regulation 

Executive  Order  12866  requires  that 
each  agency  write  regulations  that  are 
easy  to  understand.  We  invite  your 
comments  on  how  to  make  this 
regulation  easier  to  understand, 
including  answers  to  questions  like  the 
following: 

(a)  Are  the  requirements  in  the 

Tlation  clearly  stated? 
)  Does  the  regvdation  contain 
technical  language  or  jargon  that 
interferes  with  its  clarity? 

(c)  Does  the  format  of  the  regulation 
(e.g.,  grouping  and  order  of  sections,  use 
of  headings,  and  paragraphing)  make  it 
easier  or  harder  to  understand? 

(d)  Would  the  regulation  be  easier  to 
understand  if  we  divided  it  into  more 
(but  shorter)  sections? 

(e)  Does  the  description  of  the 
regulation  in  the  "Summary"  section  of 
the  preamble  do  a  good  job  of 
explaining  the  regulation?  and, 

(f)  What  else  could  we  do  to  make  the 
regulation  easier  to  tmderstand? 

We  will  take  into  consideration  public 
comments  and  any  additional 
information  received  during  the  45-day 
comment  period.  When  completed,  this 
regulation  will  be  incorporated  into 
Title  50  of  the  Code  of  Federal 
Regulations  (50  CFR),  Part  84. 

Our  practice  is  tamake  comments, 
including  in  most  cases  names  and 
addresses  of  respondents,  available  for 
public  review  during  regular  business 
hours.  Individual  commenters  may  ask 
that  we  withhold  their  home  address 
from  the  mle-making  record,  which  we 
will  honor  to  the  extent  allowable  by 
law.  If  you  wish  for  us  to  withhold  your 
name  and  address,  you  must  state  this 
prominently  at  the  beginning  of  youi 
comments.  However,  we  will  not 
consider  anonymous  comments.  We 
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will  make  all  submissions  from 
organizations  or  businesses  available  for 
public  inspection. 

List  of  Subiects  in  50  CFR  Part  84 

Coastal  zone — wetlands. 
Environmental  protection — ^natwal 
resoinces,  Fisheries,  Grant 
adminisfration,  Grant  programs — 
natural  resources.  Intergovernmental 
relations.  Marine  resources,  Natiual 
resources.  Reporting  and  record  keeping 
requirements,  and  Wildlife. 

For  the  reasons  discussed  in  the 
supplementary  information,  we  propose 
to  amend  Subchapter  F  of  Chapter  I, 
Title  50  of  the  Code  of  Federal 
Regulations,  by  adding  a  new  Part  84,  to 
read  as  follows: 

PART  84-NATIONAL  COASTAL 
WETLANDS  CONSERVATION  GRANT 
PROGRAM 

Subpart  A— General  Background 

§84.10    What  is  the  purpose  and  scope  of 

this  rule? 
§  84.11    How  does  the  Service  define  the 

terms  used  in  this  rule? 
§  84.12    What  are  the  information  collection, 

record  keeping,  and  reporting 

requirements? 

Subpart  B— Applying  for  Grants 

§  84.20    What  are  the  grant  eligibility 

requirements? 
§  84.21    How  do  I  apply  for  a  National 

Coastal  Wetlands  Conservation  Grant? 
§  84.22    What  needs  to  be  included  in  grant 

proposals? 

Subpart  C— Pro|oct  Selection 

§  84.30    How  are  projects  selected  for  grants? 
§  84.31     An  overview  of  the  ranking  criteria 
§  84.32    What  are  the  ranking  criteria? 

Subpart  D— Conditions  on  Acoeptance/Usa 
of  Funds 

§84.40    What  conditions  must  I  follow  to 

accept  Federal  funds? 
§  84.41    Who  prepares  a  grant  agreement? 

What  needs  to  be  included? 
§  84.42    What  if  a  grant  agreement  is  not 

signed? 
§  84.43    How  do  States  get  the  grant  monies? 
§  84.44    What  is  the  timetable  for  use  of 

grant  funds? 
§  84.45    How  do  I  amend  a  proposal? 
§  84.46    What  are  the  cost-sharing 

requirements? 
S  84.47    What  are  allowable  costs? 
§  84.48    What  are  the  procedures  for 

acquiring,  maintaining  and  disposing  of 

real  property? 
S  84.49    What  if  the  project  costs  more  or 

less  than  originally  expected? 
§  84.50    How  does  a  State  certify  compliance 

with  Federal  laws,  regulations,  and 

policies? 

Authority:  16  U.S.C.  3951-3956. 


Subpart  A— General  Background 

184.10    What  Is  tha  purpose  and  scope  of 
this  rule? 

The  regulations  in  this  part  establish 
the  requirements  for  coastal  State 
participation  in  the  National  Coastal 
Wetlands  Conservation  Grant  Program 
authorized  by  Section  305  of  the  Coastal 
Wetlands  Planning,  Protection  and 
Restoration  Act  (Pub  L.  101-646,  title 
III.  16  U.S.C.  3954). 

§84.11    How  does  the  Service  define  the 
terms  used  in  this  rule? 

Terms  used  have  the  following 
meaning: 

Coastal  barrier.  A  depositional 
geologic  feature  that  is  subject  to  wave, 
tidal,  and  wind  energies;  protects 
landward  aquatic  habitats  from  direct 
wave  attack;  and  includes  all  associated 
aquatic  habitats  such  as  adjacent 
wetlands,  marshes,  estuaries,  inlets,  and 
nearshore  waters.  These  can  include: 
islands;  spits  of  land  connected  to  a 
mainland  at  one  end;  sand  bars  that 
connect  two  headlands  and  enclose 
aquatic  habitat;  broad  sandy,  dune 
beaches;  or  fringing  mangroves.  Coastal 
barriers  are  found  on  coastlines 
including  major  embayments  and  the 
Great  Lakes  of  the  United  States  and  its 
territories. 

Coastal  Barrier  Resources  System.  A 
defined  set  of  undeveloped  coastal 
areas,  designated  by  the  Coastal  Barrier 
Resources  Act  of  1982  (Pub.  L.  97-348) 
and  the  Coastal  Barrier  Improvement 
Act  of  1990  (Pub.  L.  101-591).  Within 
these  defined  units  of  the  System, 
Federal  expenditures  are  restricted  to 
discourage  development  of  coastal 
barriers. 

Coastal  States.  States  bordering  the 
Great  Lakes  (Illinois,  Indiana,  Michigan, 
Minnesota,  New  York,  Ohio, 
Pennsylvania,  and  Wisconsin);  States 
bordering  the  Atlantic,  Gulf  (except 
Louisiana),  and  Pacific  coasts  (Alabama, 
Alaska,  California,  Connecticut, 
Delaware,  Florida,  Georgia,  Hawaii, 
Maine,  Maryland,  Massachusetts, 
Mississippi,  New  Hampshire,  New 
Jersey,  New  York,  North  Carolina, 
Oregon,  Rhode  Island,  South  Carolina, 
Texas,  Virginia,  and  Washington);  and 
American  Samoa,  Commonwealth  of  the 
Northern  Mariana  Islands,  Guam,  Puerto 
Rico,  and  the  Virgin  Islands.  Louisiana 
is  not  included  because  it  has  its  own 
wetlands  conservation  program 
authorized  by  the  Coastal  Wetlands 
Planning,  Protection  and  Restoration 
Act  and  implemented  by  the  Corps  of 
Engineers  with  assistance  from  the  State 
of  Louisiana,  the  Enviroiunental 
Protection  Agency,  and  the  Departments 


of  the  Interior,  Agriculture,  and 
Commerce. 

Coastal  wetland  ecosystems. 
Ecosystems  that  consist  of  multiple, 
interrelated  coastal  land  features.  They 
include  wetlands  in  drainage  basins  of 
estuaries  or  coastal  waters  that  contain: 
saline,  brackish,  and  nearshore  waters; 
coastlines  and  adjacent  lands:  adjacent 
fi^shwater  and  intermediate  wetlands 
that  interact  as  an  ecological  unit;  river 
mouths  and  those  portions  of  major 
river  systems  affected  by  tidal 
influence — all  of  which  interact  as  an 
integrated  ecological  unit.  Shorelands. 
dunes,  nearshore  islands,  barrier  islands 
and  associated  headlands,  and 
freshwater  wetlands  within  estuarine 
drainages  are  included  in  the  definition 
since  these  interrelated  features  are 
critical  to  coastal  fish,  wildlife,  and 
their  habitats. 

The  definition  of  a  coastal  wedand 
ecosystem  also  applies  to  the  Great 
Lakes  and  their  watersheds,  where 
freshwater  plays  a  similar  hydrologic 
role.  The  Great  Lakes  coastal  wetland 
ecosystem  is  made  up  of  multiple 
interrelated  coastal  landscape  features 
along  the  Great  Lakes.  The  Great  Lakes 
coastal  wetland  ecosystem  includes 
wetlands  located  adjacent  to  any  of  the 
Great  Lakes  including  Lake  St.  Clair  and 
connecting  waters,  and  mouths  of  river 
or  stream  systems  draining  directly  into 
the  Great  Lakes.  Shorelands,  dunes, 
offshore  islands,  and  barrier  islands  and 
associated  headlands  are  included  in 
the  definition  since  these  interrelated 
features  are  critical  to  Great  Lakes  fish, 
wildlife,  and  their  habitats. 

Coastal  Wetlands  Act  or  Act.  The 
Coastal  Wetlands  Planning,  Protection 
and  Restoration  Act  of  1990  (16  U.S.C. 
3951-56). 

Eligible  applicant.  Any  agency  of  a 
coastal  State  designated  by  the 
Governor.  It  is  usually  a  State  natural 
resource  or  fish  and  wildlife  agency. 

Enhancement.  The  manipulation  of 
the  physical,  chemical,  or  biological 
characteristics  of  a  wetland 
(undisturbed  or  degraded)  site  to 
heighten,  intensify,  or  improve  specific 
function(s)  or  to  change  the  growth  stage 
or  composition  of  the  vegetation 
present. 

Fund.  A  fund  established  and  used  by 
a  coastal  State  for  acquiring  coastal 
weUands,  other  natural  areas,  or  open 
spaces.  The  fund  can  be  a  trust  fund 
from  which  the  principal  is  not  spent, 
or  a  fund  derived  from  a  dedicated 
reclining  source  of  monies  including, 
but  not  limited  to,  real  estate  transfer 
fees  or  taxes,  cigarette  taxes,  tax 
checkoffs,  or  motor  vehicle  license  plate 
fees. 
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Gmnt.  An  award  of  financial 
assistance  by  the  Federal  Government  to 
an  eligible  applicant. 

Long-term  conservation.  Protecting 
and  restoring  terrestrial  and  aquatic 
environments  for  at  least  20  years.  This 
includes  the  hydrology,  water  quality, 
and  fish  and  wildlife  Uiat  depend  on 
these  environments. 

Maintenance.  (These  activities  are 
ineligible  under  the  program;  the 
definition  is  included  to  distinguish 
these  activities  from  acquisition, 
restoration,  enhancement,  and 
management.)  Maintenance  includes 
those  activities  necessary  for  upkeep  of 
a  facility  or  habitat.  These  activities 
include  routine  recurring  custodial 
maintenance  such  as  housekeeping  and 
minor  repairs  as  well  as  the  supplies, 
materials,  and  tools  necessary  to  carry 
out  the  work.  Also  included  is 
nonroutine  cyclical  maintenance  to 
keep  facilities  or  habitat  improvements 
fully  functional.  Cyclical  maintenance  is 
major  maintenance  or  renovation 
activities  conducted  at  intervals 
normally  greater  than  1  year. 

Management  (Includes  habitat 
management  only.)  Habitat  management 
includes  vegetation  manipulation  and 
restoration  of  habitat  to  support  fish  and 
wildlife  populations.  Creation  of 
wetlands  where  they  did  not  previously 
exist  is  not  included  in  the  definition  of 
management. 

Maritime  forest.  Maritime  forests  are 
defined,  for  the  piuposes  of  this 
regulation,  as  broad-leaved  forests  that 
ocau*  on  barrier  islands  and  along  the 
mainland  coast  from  Delaware  to  Texas. 
Examples  are  primarily  characterized  by 
a  closed  canopy  of  various  combinations 
of  live  oak  (Qiercus  virginiana),  upland 
laurel  oak  (Quercus  hemisphaerica], 
pignut  hickory  (Carya  glabra),  southern 
magnolia  (Magnolia  grandiflora), 
sugarberry  (Celtis  laevigata),  and 
cabbage  palm  (Sabal  palmetto).  Shrubs 
and  smaller  trees  typical  of  the 
understory  include  live  oak,  upland 
laurel  oak,  pignut  hickory,  red  mulberry 
(Moms  rubra),  wild  olive  (Osmanthus 
americanus),  American  holly  (Ilex 
opaca),  yaupon  (Ilex  vomitoria), 
beautyberry  (Callicarpa  americana), 
bumelia  (Sidemxylon  spp.),  and  small- 
flowered  pawpaw  (Asimina  parriflora). 
The  herb  layer  is  generally  rich  and 
diverse,  typically  including 
partridgeberry  (Mitchella  repens), 
coralbean  (Erythrina  herbacea),  small- 
leaved  milk  pea  (Galactia  microphylla), 
tick  trefoils  (Desmodium  spp.),  and 
splkegrass  (Chasmanthium 
sessiliflorum).  Vines  are  represented  by 
muscadine  grape  ^Vitis  mtundifolia), 
Virginia  creeper  (Parrhenocissus 


quinquefolia),  and  various  briers 
(Smilax  spp.). 

This  natural  community  type  becomes 
established  on  old  coastal  dunes  that 
have  been  stabilized  long  enough  to 
sustain  forests.  In  time,  the 
accumulation  of  humus  contributes  to 
moisture  retention  of  soils,  while  the 
canopy  minimizes  temperature 
fluctuations  by  reducing  soil  wanning 
during  the  day  and  heat  loss  at  night. 
Because  of  the  underlying  deep  sands, 
maritime  forests  are  generally  well- 
drained. 

Maritime  forests  have  become  prime 
resort  and  residential  property  because 
of  their  relatively  protected  locations 
along  the  coast.  Although  this 
community  type  originally  occurred  in 
virtually  continuous  strips  along  the 
Atlantic  and  Gulf  Coasts,  residential 
developments  and  infrastructure 
encroachments  have  severely 
fragmented  most  occmrences. 

National  Wetlands  Inventory.  A 
Service  program  that  produces 
information  on  the  characteristics, 
extent,  and  status  of  the  Nation's 
wetlands  and  deepwater  habitat.  The 
program's  strongest  mandates  come 
from  the  Emergency  Wetlands 
Resources  Act  of  1986,  which  directs 
the  Service  to  map  wetlands,  conduct 
wetlands  status  and  trends  studies,  and 
disseminate  the  information  produced. 

National  Wetlands  Priority 
Conservation  Plan.  A  plan  developed  by 
the  Fish  and  Wildlife  Service  for  the 
U.S.  Department  of  the  Interior  at  the 
direction  of  Congress  through  the 
Emergency  Wetlands  Resources  Act  of 
1986  (16  U.S.C.  3901).  The  plan 
provides  the  criteria  and  guidance  for 
identifying  wetlands  that  warrant 
attention  for  Federal  and  State 
acquisition  using  Land  and  Water 
Conservation  Fund  appropriations. 

Operations.  (These  activities  are 
ineligible  luider  the  program;  the 
definition  is  included  to  distinguish 
these  activities  from  acquisition, 
restoration,  enhancement,  and 
management.)  Operations  include 
activities  necessary  for  the  functioning 
of  a  facility  or  habitat  to  produce 
desired  results.  These  include  public 
use  management  and  facility 
management. 

Program.  The  National  Coastal 
Wetlands  Conservation  Grant  Program. 
A  program  administered  by  the  Service 
that  awards  Federal  grants  through  a 
competitive  process  to  State  agencies  for 
projects  to  acquire,  restore,  manage,  or 
enhance  coastal  wetlands. 

Project.  One  or  more  related  activities 
necessary  to  fulfill  a  stated  objective  to 
provide  for  the  long-term  conservation 
of  coastal  wetlands  including  the  lands 


and  waters,  hydrology,  water  quality, 
and  wetland-dependent  wildlife.  These 
activities  can  include  acquisition, 
restoration,  enhancement,  or 
management  of  coastal  wetlands. 

Restoration.  The  manipulation  of  the 
physical,  chemical,  or  biological 
characteristics  of  a  site  with  the  goal  of 
returning  natural/historic  functions  to  a 
former  or  degraded  wetland. 

§  84.1 2    What  are  ttie  information 
coliection,  record  keeping,  and  reporting 
requirements? 

(a)  Information  collection 
requirements  include: 

(1)  An  Application  for  Federal 
Assistance  (Standard  Form  424); 

(2)  A  proposal,  following  the  guidance 
of  0MB  Circular  A-102,  that  includes 
statements  of  need  and  objective(s), 
description  of  expected  results  or 
benefits,  approach  to  be  used,  such  as 
procediues,  schedules,  key  personnel 
and  cooperators,  location  of  the 
proposed  action,  estimated  costs  to 
accomplish  the  objectlve(s), 
identification  of  any  other  actions  that 
may  relate  to  the  grant,  and  a 
description  of  public  Involvement  and 
interagency  coordination; 

(3)  Discussion  of  ranking  criteria, 
including  a  completed  summary 
information  form  (USFWS  Form  3- 
2179); 

(4)  Assurances  (SF  424B  or  SF  424D); 

(5)  Dociunents,  as  appropriate, 
supporting  the  proposal;  for  example, 
environmental  assessments  (including 
the  NEPA  compliance  checklist,  USFWS 
3-2185)  and  evaluations  of  effects  on 
threatened  and  endangered  species; 

(6)  A  grant, agreement  form  if  the 
proposal  Is  funded  (USFWS  Form  3- 
1552);  and 

(7)  A  grant  amendment  form  if  the 
agreement  is  modified  (USFWS  Form 
1591). 

(b)  Record  keeping  requirements 
include  the  tracldng  of  costs  and 
accomplishments  related  to  the  grant  as 
required  by  43  CFR  12.60,  monitoring 
and  reporting  program  performance  (43 
CFR  12.80),  and  financial  reporting  (43 
CFR  12.81).  The  project  report  should 
Include  Information  about  the  acres 
conserved,  with  a  breakdown  by 
conservation  method  (for  example, 
acquired,  restored,  or  both)  and  type  of 
habitat  (list  habitat  types  and  Include 
the  acreage  of  each).  Are  the  results  of 
the  project  being  monitored?  Is  there 
evidence  that  the  resources  targeted  In 
the  proposal  (for  example,  anadromous 
fish,  threatened  and  endangered  species, 
and  migratory  birds)  have  benefitted? 

(c)  Reporting  requirements  Include 
retention  and  access  requirements  as 
specified  in  43  CFR  12.82. 
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Subpart  B— Applying  for  Granta 

184^    What  are  the  grant  eligibility 
requirements? 

(a)  Eligible  grant  activities  Include: 

(1)  Obtaining  a  real  property  Interest 
in  coastal  lands  or  waters  (coastal 
wetlands  ecosystems),  providing  that 
the  terms  and  conditions  vnll  ensure  the 
real  property  will  be  administered  for 
long-term  conservation. 

(2)  The  restoration,  enhancement,  or 
management  of  coastal  wetlands 
ecosystems,  providing  restoration, 
enhancement,  or  management  will  be 
administered  for  long-term 
conservation. 

(b)  Ineligible  activities  Include  but  are 
not  limited  to: 

(1)  Projects  that  primarily  benefit 
navigation,  irrigation,  flood  control,  or 
mariciilture; 

(2)  Acquisition,  restoration, 
enhancement,  or  management  of  lands 
to  mitigate  recent  or  pending  habitat 
losses  resulting  from  the  actions  of 


agencies,  organizations,  companies,  or 
individuals; 

(3)  Creation  of  wetlands  by  humans 
where  wetlands  did  not  previously 
epcist; 

(4)  Enforcement  of  fish  and  wildlife 
laws  and  regulations,  except  when 
necessary  for  the  accomplishment  of 
approved  project  purposes; 

(5)  Research  or  planning; 

(6)  Operations  and  maintenance; 

(7)  Acquiring  and/or  restoring  upper 
portions  of  watersheds  where  benefits  to 
the  coastal  wetlands  ecosystem  are  not 
significant  and  direct;  and 

(8)  Projects  providing  less  than  20 
years  of  benefits. 

184^1    How  do  I  apply  for  a  National 
Coastal  Wetlands  Conservation  Grant? 

(a)  Eligible  applicants  should  submit 
their  proposals  to  the  appropriate 
Regional  Director  of  the  U.S.  Fish  and 
WUdllfe  Service.  Proposals  must  be 
complete  upon  submission,  and  must 
include  the  information  outlined  in 


§  84.22  to  be  complete.  Regional  Federal 
Aid  Offices'  responsibilities  for 
administration  of  this  grant  program 
include:  notifying  the  States  of  the 
program,  its  requirements,  and  any 
changes  that  occur;  determining  the 
State  agencies  designated  by  the 
Governor  as  eligible  applicants; 
ensuring  that  only  eligible  applicants 
apply  for  grant  funds;  coordinating  with 
various  Service  programs  to  ensure  that 
sound  and  consistent  guidance  is 
conununicated  to  the  States; 
determining  proposal  eligibility  and 
substantiality;  and  determining  75 
percent  match  eligibility  and  notifying 
the  States  of  approved  and  disapproved 
proposals.  Ecological  Services  in  the 
Regions  and  Field  and  Fisheries  and 
Habitat  Conservation  in  the  National 
Office  provide  technical  assistance  and 
work  with  Federal  Aid  to  encourage 
State  participation  in  this  process.  Send 
your  proposals  to  the  appropriate 
Regional  Offices,  as  follows: 


Coastal  States  by  service  regions 


Regional  contact  Information 


American  Samoa,  Caiifomia,  Commonwealth  of  the  Northern  Mariana 
Islands,  Guam,  Hawaii,  Oregon,  Washington  (Region  1). 


Texas  (Region  2) 


Illinois,  Indiana,  Michigan,  Minnesota,  Ohio,  and  Regional  Wisconsin 
(Region  3). 

Alabama,  Florida,  Georgia,  Mississippi,  North  Carolina,  Puerto  Rico, 
South  Carolina,  and  the  Virgin  Islands.  Louisiana  is  not  eligit>ie  to 
participate  under  Section  305  of  16  U.S.C.  3954,  because  Louisiana 
has  its  own  separate  program.  (Region  4). 

Connecticut,  Delaware,  Maine,  Marytand,  Massachusetts,  New  Hamp- 
shire, New  Jersey,  New  York,  Pennsylvania,  Rhode  Island,  and  Vir- 
ginia (Region  5). 

Alaska  (Region  7) 


Regional  Director  (Attention:  Federal  Aid),  U.S.  Fish  and  Wildlife  Serv- 
ice. Eastside  Federal  Complex.  911  NE  11th  Avenue.  Portland.  Or- 
egon 97232-4181,  (503)  231-6128. 

Regional  Director  (Attention:  Federal  Aid),  U.S.  Fish  and  Wildltte  Sen^- 
ioe,  P.O.  Box  1306,  500  Gold  Avenue,  SW.  Albuquerque,  New  Mex- 
ico 87103,  (505)  248-7450. 

Regional  Director  (Attention:  Federal  Aid),  U.S.  Fish  and  Wildlife  Serv- 
ice, Bishop  Henry  Whipple  Federal  Building,  1  Federal  Drive,  Fort 
Snelling,  Minnesota  55111-4056,  (612)  713-5130. 

Regional  Director  (Attention:  Federal  Aid),  U.S.  Fish  and  Wildlife  Serv- 
ice, 1875  Century  Boulevard,  Suite  240,  Atlanta,  Georgia  30345, 
(404)  679-4159. 

Regional  Director  (Attention:  Federal  Aid),  U.S.  Fish  and  Wildlife  Serv- 
ice, 300  Westgate  Center  Drive,  Hadley,  Massachusetts  01035- 
9589,  (413)  253-6200. 

Regional  Director  (Attention:  Federal  Aid),  U.S.  Fish  and  Wildlife  Serv- 
ice, 1011  East  Tudor  Road,  Anchorage,  Alasica  99503,  (907)  786- 
3435. 


(b)  This  grant  program  operates  on  an 
annual  cycle.  Regional  Federal  Aid 
Offices  request  proposals  from  the 
States  in  early  April.  Proposals  must  be 
received  by  the  Regional  Director  on  or 
before  a  due  date  set  in  early  Jime  in 
order  to  be  considered  for  funding  in  the 
following  fiscal  year.  Check  with  your 
Regional  Office  each  year  for  the  exact 
due  dates.  Regions  review  proposals  for 
eligibility  and  substantiality.  Regions 
may  rank  eligible  and  substantial 
proposals  and  submit  them  to  the 
national  office  of  the  Service  in 
Washington,  D.C.,  by  a  date  set  in  late 
Jime.  A  Review  Panel  coordinated  by 
the  Service's  National  Office  of 
Fisheries  and  Habitat  Conservation 
reviews  and  ranks  proposals  in  early 
August  using  the  criteria  established  in 


this  rule.  The  Director  selects  the 
proposals  and  announces  the  grant 
recipients  at  the  beginning  of  Uie  new 
fiscal  year  (October  1). 

(c)  Proposals  from  more  than  one 
State  agency  may  be  submitted  to  the 
Service  if  the  Governor  determines  that 
more  than  one  agency  has  responsibility 
for  coastal  wetlands. 

(d)  A  project  proposal  that  includes 
several  separate  and  distinct  phases  may 
be  submitted  in  phases,  but  any 
succeeding  phases  must  compete 
against  other  proposals  in  the  year 
submitted.  Fiinding  for  one  phase  of  a 
project  will  not  be  contingent  upon 
acquiring  funding  for  another  phase  of 
that  same  project. 

(e)  The  Federal  ( Program)  share  will 
not  exceed  $1  million  per  project. 


(f)  The  percentage  of  non-Federal 
match  (cash  or  in-kind)  must  not  be  less 
than  25  percent  of  the  total  costs  if  the 
State  has  a  designated  Fund  or  not  less 
than  50  percent  without  a  Fund. 

184^    What  needs  to  be  included  In  grant 
propoaals? 

Proposals  must  include  the  following: 

(a)  Application  for  Federal  Assistance 
(Standard  Form  424); 

(b)  A  Statement  of  Assurances  (either 
Standard  Form  424B  or  424D);  and 

(c)  A  project  statement  that  identifies 
and  describes: 

(1)  The  need  within  the  purposes  of 
the  Act; 

(2)  Discrete,  quantifiable,  or  verifiable 
objectlve(s)  to  be  accomplished  during  a 
specified  time  period; 
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(3)  Expected  results  or  benefits,  in 
terms  of  coastal  lands  and  waters,  and 
the  hydrology,  water  quality,  and  fish 
and  wildlife  dependent  on  the  wetlands; 

(4)  The  approach  to  be  used  in 
meeting  the  objectives,  including 
specific  procedures,  schedules,  key 
persoimel,  and  cooperators; 

(5)  A  project  location,  including  two 
maps:  a  map  of  the  State  showing  the 
genmal  location  of  the  proposal,  and  a 
map  of  the  project  site; 

(6)  Estimated  costs  to  attain  the 
objective(s)  (the  various  activities  or 
components  of  each  project  should  be 
broken  down  by  cost  and  by 
cooperator); 

(7)  If  the  request  is  more  than 
$100,000  (Federal  share),  the  applicant 
must  submit  a  Form  DI-2010,  certifying 
that  the  funds  will  not  be  used  for 
lobbying  activities; 

(8)  A  concise  statement,  with 
documentation,  of  how  the  proposal 
addresses  each  of  the  13  numeric 
criteria  (see  §  84.32); 

(9)  A  description  of  the  State  trust 
fund  that  supports  a  request  for  a  75 
percent  Federal  share  in  sufficient  detail 
for  the  Service  to  make  an  eligibility 
determination,  or  a  statement  that 
eligibility  has  been  previously  approved 
and  no  change  has  occurred  in  the  fund; 

(10)  A  list  of  other  current  coastal 
acquisition,  restoration,  enhancement, 
and  management  actions;  agency(ies) 
involved;  relationship  to  the  proposed 
grant;  and  how  the  proposal  fits  into 
comprehensive  natural  resource  plans 
for  the  area,  if  any;  and 

(11)  Public  involvement  or 
interagency  coordination  on  coastal 
wetlands  conservation  projects  that  has 
occurred  or  is  plaimed  that  relates  to 
this  proposal  (Specify  the  publics  or 
agencies  involved  and  dates  of 
involvement.).  l 

Subpwt  C— Project  Selection 

f84^    How  art  projects  selacted  for 
grMrts? 

Project  selection  is  a  three-step 
process:  proposal  acceptance,  proposal 
ranking,  and  proposal  selection. 

(a)  Proposal  acceptance. 

(1)  The  Regional  Federal  Aid  Offices 
decide  whether  a  proposal  should  be 
accepted  for  consideration  by 
determining  if  the  proposal  is  complete, 
substantial,  and  contains  activities  that 
are  eligible.  Proposals  that  do  not 
qualify  are  immediately  returned  to  the 
State.  Revision  and  resubmission  of 
returned  proposals  is  allowable  during 
this  period,  which  is  in  June  (check 
with  your  Regional  Office  for  the  exact 
dates  each  year).  If  any  of  the  factors  of 
completeness,  substantiality,  or 


eligibility  are  not  met,  the  Regions 
should  not  forward  the  proposal  to  the 
Washington  Office. 

(2)  To  be  considered  for  acceptance, 
the  proposal  must  be  substantial  in 
character  and  design.  A  substantial 
proposal  is  one  that: 

(ij  Identifies  and  describes  a  need 
within  the  purposes  of  the  Act; 

(ii)  Identifies  the  objective  to  be 
accomplished  based  on  the  stated  need; 

(iii)  Uses  accepted  principles,  soimd 
design,  and  appropriate  procedures; 

(iv)  Provides  puolic  benefits  that  are 
cost  effective  and  long-term,  i.e.,  at  least 
20  years;  and 

(v)  Identifies  obtainable,  quantified 
f>erformance  measiues  that  help  achieve 
the  management  goals  and  objectives  of 
the  National  Coastal  Wetlands 
Conservation  Grant  Program  and  the 
Service's  Long-Term  and  Annual 
Performance  Goals. 

(3)  The  grant  limit  is  $1  million. 
Proposals  requesting  Program  funds  that 
exceed  $1  million  will  be  returned  to 
the  appropriate  State.  Similarly, 
individual  projects  that  have  clearly 
been  divided  into  multiple  proposals  for 
submission  in  one  grant  cycle  to  avoid 
this  limit  will  be  retiuned  to  the 
appropriate  State.  The  State  can  revise 
and  resubmit  the  proposal  so  that  the 
request  does  not  exceed  the  $1  million 
limit. 

(b)  Proposal  ranking.  Once  a  proposal 
is  accepted  by  the  Region,  the  Regional 
Federal  Aid  Office  sends  the  proposal  to 
the  National  Federal  Aid  Office,  which 
works  with  the  National  Office  of  Fish 
and  Wildlife  Management  Assistance 
and  Habitat  Restoration  Program  for 
distribution  to  a  Review  Panel.  The 
Review  Panel  includes  representation 
from  our  coastal  Regions  and  from  our 
Programs,  for  example,  the  Endangered 
Species  Program.  The  Fish  and  Wildlife 
Management  Assistance  and  Habitat 
Restoration  Program  is  responsible  for 
coordinating  the  review  and  ranking  of 
proposals  according  to  the  established 
criteria,  a  process  that  usually  involves 
a  national  meeting. 

(c)  Proposal  selection.  The  Review 
Panel's  recommendations  are  forwarded 
to  the  Director  of  the  Service  for  a  final 
review  and  project  selection.  The 
Director  announces  the  selection  by 
October  1. 

S84.31    An  overview  of  the  ranking  crfteria. 

(a)  The  primary  objective  of  the 
proposal  will  be  to  acquire,  restore, 
enhance,  or  manage  coastal  wetlands  to 
benefit  coastal  wetlands  and  the 
hydrology,  water  quality,  and  fish  and 
wildlife  dependent  upon  them.  The 
Program  will  not  fund,  for  example, 
construction  or  repair  of  boat  ramps  or 


docks  for  recreational  purposes  and 
construction  or  support  of  research 
facilities  or  activities.  The  purpose  of 
the  ranking  criteria  is  to  provide  a 
means  for  selecting  the  best  projects — 
those  that  produce  the  maximum 
benefits  to  coastal  wetlands  and  the  fish 
and  wildlife  that  depend  on  them. 

(b)  Proposal  ranking  factors. 

(1)  Ranking  criteria.  As  explained  in 
§  84.32,  we  will  evaluate  proposals 
according  to  13  ranking  criteria.  These 
criteria  have  varying  point  values. 
Proposals  must  address  each  of  these  13 
criteria. 

(2)  Additional  considerations.  Even 
though  the  criteria  provide  the  primary 
evaluation  of  proposals,  additional 
considerations  may  be  factored  into  the 
ranking  decision  at  the  national  level.  In 
case  of  a  tie,  these  additional 
considerations  will  be  used  to  rank 
proposals  having  identical  scores. 

(c)  The  criteria  in  §  84.32  are  not 
listed  in  priority  order. 

(d)  Points  are  assigned  on  the  basis  of 
a  completed  project,  rather  than  ciurent 
conditions,  e.g.,  coimt  SO  acres  of 
estuarine  emergent  wetlands  if  50  acres 
of  that  habitat  type  will  be  restored 
when  the  project  is  completed. 

(e)  A  range  of  points  rather  than  a  set 
point  value  allows  the  reviewer  to 
distinguish  between,  for  example,  a 
proposal  that  provides  some  foraging 
habitat  for  a  threatened  species  versus 
one  that  provides  critical  nesting  habitat 
of  several  endangered  species.  Scoring 
guidance  is  included  with  the 
individual  criteria. 

(f)  If  a  grant  proposal  is  not  selected 
for  funding,  it  may  be  resubmitted  for 
reconsideration  in  subsequent  fiscal 
years.  Resubmission  of  a  grant  proposal 
is  the  responsibility  of  the  applicant. 

f84^    What  are  the  ranking  criteria? 

(a)  The  U.S.  Fish  and  Wildlife  Service 
will  rank  proposals  using  the  13  criteria 
listed  below.  In  the  following  list,  a 
description  of  each  criterion  is  followed 
by  examples  and  the  points  they  would 
receive  for  that  criterion. 

(1)  Wetlands  conservation.  Will  the 
project  reverse  coastal  wetland  loss  or 
habitat  degradation  in  decreasing  or 
stable  coastal  wetland  types?  Will  it 
conserve  wetlands  to  prevent  losses  of 
decreasing  or  stable  wetland  types? 
(Maximum:  7  points) 

(i)  The  majority  of  the  project  area 
(over  50  percent)  is  nationally 
decreasing  coastal  wetland  types^  or  the 
majority  is  regionally  decreasing 
wetlands  types  in  which  the  case  for 
regionally  decreasing  is  well- 
docmnented  (Up  to  7  points).  The 
nationally  decreasing  types  are: 
estuarine  intertidal  emergent;  estuarine 
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intertidal  forested;  estuarine  intertidal 
scrub-shrub;  marine  intertidal; 
palustrine  emergent;  palustrine  forested; 
and  palustrine  scrub-shrub.  Describe  the 
wetlands  using  terms  listed  above. 
Include  a  breakdown  showing  the 
percentage  of  the  proposal's  total  and 
wetland  acreage  in  decreasing  types. 
Provide  National  Wetlands  Inventory 
codes/information  if  available. 
Information  about  these  can  be  found  on 
the  National  Wetland  Inventory's  web 
site  at  http://wetlands.fws.gov. 

(ii)  The  majority  of  the  project  area 
(over  50  percent)  is  nationally  stable 
coastal  wetlands  types  >  (Up  to  5 
points).  The  nationally  stable  types  are: 
estuarine  intertidal  non-vegetated  and 
estuarine  subtidal.  Describe  the 
wetlands  using  the  terms  listed  above. 
Include  a  breakdown  showing  the 
percentage  of  the  proposal's  total  and 
wetland  acreage  in  stable  types.  Provide 
National  Wetlands  Inventory  codes/ 
information  if  available. 

(iii)  Wetlands  benefitted  are  less  than 
50  percent  of  the  project  area.  (Up  to  3 
points) 

(iv)  If  the  project  would  benefit 
wetlands  in  the  upper  portion  of  the 
coastal  watershed,  but  does  not 
demonstrate  significant  and  direct 
benefits  to  coastal  wetlands,  the 
proposal  will  not  receive  any  points.  (0 
points) 

(v)  A  full  7  points  would  be  awarded 
to  proposals  that  dociunent  that  over  50 
percent  of  their  project  area  would  be, 
upon  project  completion,  decreasing 
coastal  wetland  types.  A  combination  of 
decreasing  and  stable  types  that  is  over 
50  percent  of  the  project  area  could 
receive  an  intermediate  score  of  4,  5,  or 
6  points  depending  on  the  balance 
between  decreasing  and  stable  t)rpes.  If 
wetlands  are  50  percent  or  less  of  the 
project  area,  use  the  following  guide  for 
allocating  points:  25  to  50  percent  of  the 
project  area  is  decreasing  or  stable 
wetlands,  2,  3,  or  4  points;  5  to  24 
percent,  1  or  2  points;  and  less  than  5 
percent,  0  points. 

(2)  Maritime  forests  on  coastal 
barriers.  Will  the  proposal  significantly 
benefit  maritime  forests  on  coastd 
barriers?  The  coastal  barrier  does  not 
need  to  be  a  unit  of  the  Coastal  Barrier 
Resources  System.  (Maximum:  7  points) 

(i)  The  proposal  dociunents 
significant  benefit  to  maritime  forests  on 
a  coastal  barrier.  Describe  the  forest  in 
siifficient  detail  so  reviewers  can 
determine  whether  it  meets  the 


>  These  designations  are  based  on  the  National 
Wetlands  Priority  Conservation  Plan.  For  more 
information  about  the  plan,  or  to  receive  a  copy  of 
the  document,  refer  to  the  contact  information 
provided  in  §84.21. 


definition  of  "maritime  forest."  (Up  to  7 
points) 

(ii)  The  proposal  does  not  benefit 
maritime  forests  on  a  coastal  barrier.  (0 
points) 

(iii)  For  this  criterion  most  scores 
should  be  either  0  or  7.  If  there  are 
questions  about  the  significance  of  the 
benefit  or  whether  the  forests  meet  the 
strict  definition,  an  intermediate  score 
could  be  given. 

(3)  Long-term  conservation.  Does  the 
project  ensiu«  long-term  conservation  of 
coastal  wetland  fimctions?  The  project 
must  provide  at  least  20  years  of 
benefits  to  be  eligible.  (Maximum:  7 
points) 

(i)  Once  the  project  is  complete,  the 
project  will  provide  continuing  coastal 
wetlands  benefits  in  perpetuity  (100 
years  or  longer).  (7  points) 

(ii)  Once  the  project  is  complete,  the 
project  will  provide  continuing  coastal 
weUand  benefits  for  50-99  years.  (3  to 
6  points) 

(iii)  Once  the  project  is  complete,  the 
proposal  will  provide  continuing  coastal 
weUands  benefits  for  20-49  years.  (1  to 
3  points) 

(iv)  The  proposal  should  show  how 
the  project  will  be  maintained  and  the 
benefits  sustained  over  time.  Proposals 
must  include  adequate  documentation 
of  long-term  conservation  of  coastal 
wetland  values,  such  as  a  25-year 
easement,  to  receive  points  for  this 
criterion.  If  part  of  the  project's  benefits 
will  be  perpetual  (owned  in  fee  title,  for 
example]  and  part  is  estimated  to  last  20 
years,  reviewers  should  weigh  the 
different  elements  of  the  project  and 
give  an  intermediate  score. 

(4)  Coastal  watershed  management. 
Would  the  completed  project  help 
accomplish  the  natural  resource  goals 
and  objectives  of  one  or  more  formal, 
ongoing  coastal  ecosystem  or  coastal 
watershed  management  plan(s)  or 
effort(s)?  Describe  the  management  plan 
or  effort(s).  (Maximum:  3  points] 

(i)  The  project  supports  the  natiu^ 
resoiut:e  goals  of  identified  formal, 
ongoing  coastal  ecosystem  or  coastal 
watershed  management  plans  or  efforts. 
Describe  the  management  plan(s)  and/or 
effort(s]  and  explain  how  this  project 
relates  to  its  objectives.  A  plan  that  very 
specifically  identifies  the  site  should 
receive  more  points  than  many  generic 
references.  (Up  to  3  points] 

(ii)  The  project  does  not  support  the 
natural  resoiuce  goals  and  objectives  of 
a  formal,  ongoing  coastal  ecosystem  or 
coastal  watershed  management  effort.  If 
the  proposal  benefits  the  upper  portions 
of  coastal  watersheds,  biit  provides  no 
significant  and  direct  benefits  to  the 
coastal  wetlands  ecosystems,  the 


proposal  will  not  receive  points.  (0 
points] 

(5)  Conservation  of  threatened  and 
endangered  species.  Will  the  project 
benefit  any  federally  listed  endangered 
or  threatened  species,  species  proposed 
for  Federal  listing,  recently  delisted 
species,  or  designated/proposed  critical 
habitat  in  coastal  wetlands?  Will  it 
benefit  State-listed  threatened  and 
endangered  species?  (Maximum:  5 
points) 

(i)  The  project  will  provide,  restore,  or 
enhance  important  habitat  (e.g.,  nesting, 
breeding,  feeding,  nursery  areas)  for 
federally  listed  or  proposed  endangered 
or  threatened  species  that  use  the 
coastal  area  project  site  for  at  least  part 
of  their  life  cycle.  The  project  will 
benefit  recently  delisted  species  and 
habitat  conservation  plans  developed 
under  the  auspices  of  the  Endangered 
Species  Act.  List  the  species,  their  status 
(e.g.,  threatened  or  endangered]  and 
provide  documentation  (e.g.,  cite 
reqpvery  plan,  attach  letter  from  species 
expert)  of  ciurent  or  recent  species 
occiurence  in  the  coastal  area  project 
site.  Describe  the  importance  of  the 
habitat.  (0  to  5  points) 

(ii)  The  project  will  provide,  restore, 
or  enhance  important  habitat  for  State- 
listed  threatened  and  endangered 
species.  (0-2  points) 

(iii)  The  project  will  not  provide, 
restore,  or  enhance  important  habitat  for 
federally  or  State-listed  or  proposed 
endangered  or  threatened  species  in  the 
coastal  area  project  site  for  any  part  of 
their  life  cycle.  If  the  proposal  provides 
benefits  to  threatened  and  endangered 
species  in  the  upper  portion  of  the 
coastal  watershed,  but  provides  no 
significant  and  direct  benefits  to 
threatened  and  endangered  species 
using  coastal  wetlands  ecosystem 
habitat,  the  proposal  will  not  receive 
any  points.  (0  points) 

(iv)  The  combined  scores  of 
subparagraphs  (a](5](i]  and  (a](5](ii)  of 
this  section  cannot  exceed  the  5-point 
maximiun. 

(6)  Benefits  to  fish.  Will  the  project 
provide,  restore,  or  enhance  important 
fish  habitat?  (Maximum:  5  points] 

(i)  The  project  will  provide,  restore,  or 
enhance  important  habitat  (i.e.. 
spawning,  nursery,  juvenile,  or  foraging 
habitat)  for  specific  species  that  use  the 
coastal  area  project  site  for  at  least  part 
of  thefr  life  cycle.  These  species  may 
include  anadromous,  interjurisdictional, 
or  other  important  species.  List  species, 
habitat  types,  and  benefits  to  each 
species.  (Up  to  5  points] 

(ii)  The  project  does  not  document 
current  or  future  benefits  to  fish  species 
and  their  habitat.  (0  points] 
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(iii)  The  more  specific  the  information 
is  on  the  use  of  the  area  and  the 
importance  of  the  habitat,  the  greater  the 
points.  An  area  specifically  identified  as 
critical  for  conservation  in  a  fisheries 
management  plan  should,  for  example, 
receive  more  points  than  one  which  is 
not. 

(7)  Benefits  to  coastal-dependent  or 
miffutory  birds.  Will  the  project 
provide,  restore,  or  enhance  important 
habitat  for  coastal-dependent  or 
mieratory  birds? 

U)  The  project  will  provide,  restore,  or 
enhance  important  habitat  (i.e., 
breeding,  staging,  foraging,  wintering/ 
summering  habitat)  braefits  for  at  least 
part  of  the  life  cycle  of  coastal 
dependent  or  migratory  birds.  List  the 
species  and  habitat  types,  and  describe 
the  benefits  to  each.  (Up  to  5  points) 

(ii)  The  project  will  not  significantly 
benefit  coastal-dependent  or  migratory 
birds.  (0  points) 

(iii)  We  will  give  maximum  points  to 
critical  migratory  pathways  or  wintering 
or  summering  groimds  specifically    ' 
identified  in  a  management  effort. 
Proposals  should  also  include 
information  about  the  size  of 
populations  and  the  diversity  of  species; 
proposals  that  &il  to  do  so  wdll  not 
receive  maximum  points.  Indicate  if  the 
proposed  area  has  been  specifically 
identified  by  any  program  or  agency  for 
its  mifsatory  biid  values. 

(8)  Prevent  or  reduce  contamination. 
Will  the  project  prevent  or  reduce  input 
of  contaminants  to  the  coastal  wetlands 
and  associated  coastal  waters,  or  restore 
coastal  wetlands  and  other  associated 
coastal  waters  that  are  already 
contaminated?  (Maximum:  5  points) 

(i)  The  project  will  prevent  significant 
inputs  of  contaminants  or  will  provide 
significant  improvements  to  the  quality 
of  the  coastal  wetland  and  associated 
waters  through  protection  from 
contaminants  or  restoration,  including 
assimilation  of  nutrients  and 
nonpersistent  toxic  substances.  Describe 
the  types  and  sources  of  possible  or 
current  impairment  to  the  coastal 
wetland  and  other  associated  coastal 
waters  (e.g..  to  water  quality,  sediments, 
flora,  or  fauna).  Describe  how 
contaminant  inputs  or  residues  will  be 
prevented,  reduced,  or  eliminated. 
Preventing  contaminants  by  precluding 
residential  development  through 
acquisition  will  not  normally  warrant 
full  points  unless  it  can  be  shown  that 
significant  contamination  would  have 
occuned  otherwise.  (Up  to  5  points) 

(ii)  The  proposal  inrilf  not  significantly 
prevent  impairment  or  improve  the 
quality  of  the  coastal  wetland  and 
associated  coastal  waters.  If  the  proposal 
provides  positive  water  quality  benefits 


in  the  upper  portions  of  watersheds,  but 
provides  no  significant  and  direct 
positive  water  quality  benefits  to  coastal 
wetland  ecosystems,  the  proposal  will 
not  receive  points.  (0  points) 

(iii)  Show  direct  linxs  between 
contamination  and  wildlife  and  aquatic 
habitats.  To  receive  fidl  points,  you 
should  provide  documentation  of  the 
linkage.  Reviewers  may  consider  the 
extent  of  contaminants  prevention/ 
reduction  when  assigning  points. 
Proposals  having  the  potential  to 
produce  an  attractive  nuisance  (e.g., 
acquiring  and/or  restoring  a  wetland 
that  will  be  attractive  to  wildlife  and 
that  also  has  the  potential  to  accumulate 
high  levels  of  persistent  toxic  metals  or 
hydrocarbon  compounds)  will  not 
receive  points. 

(9)  Catalyst  for  future  conservation.  Is 
the  project  proposal  designed  to 
leverage  other  ongoing  coastal  wetlands 
protection  projects  in  the  area,  such  as 
acquisition  of  areas  to  add  to  already 
acquired  coastal  lands,  or  provide 
impetus  for  additional  restoration? 
(Maximiun:  4  points) 

(i)  The  project  vrill  be  essential  (e.g., 
key  to  completion  or  implementation  of 
a  greater  conservation  plan)  to  further 
advance  or  promote  other  coastal 
projects  under  way.  Explain  why.  (Up  to 
4  points) 

(ii)  The  project  proposal  does  not 
demonstrate  a  positive  impact  on  other 
coastalprojects.  (0 points) 

(iii)  To  receive  the  mavimiim  number 
of  points,  the  proposal  should  be 
essential  to  the  initiation  or  completion 
of  a  larger  project.  Examples  may 
include  acquisition  of  key  in-holdings 
within  a  larger  protected  area,  funds 
necessary  to  acquire  fee  simple  interest 
in  properties  where  a  conservation 
easement  has  already  been  secured,  and 
funds  necessary  to  complete  restoration 
activities  on  an  otherwise  protected 
area. 

(10)  Partners  in  conservation.  Will  the 
proposal  receive  financial  support, 
including  in-kind  match,  from  private, 
local,  or  other  Federal  interests? 
(Maximum:  4  points) 

(i)  The  proposal  includes  the  State 
applicant  plus  one  or  more  non-State 
financial  partners.  (Up  to  4  points) 

(ii)  The  proposal  includes  only 
financial  support  from  the  State 
applicant.  (0  points) 

(iii)  A  written  description  of 
commitment  of  funds  at  in-kind  match 
from  the  partners  must  accompany  the 
proposal.  (This  is  in  addition  to  signing 
the  Assurances  Form.)  The  purpose  of 
this  criterion  is  to  promote  parbier^hips 
with  private,  local,  or  other  Federal 
agencies  rather  than  to  increase  the 
dollar  amount  of  the  matching  share. 


Therefore,  no  specific  minimiiTn  amount 
is  indicated  here.  At  least  two  partners, 
in  addition  to  the  State  applicant, 
should  have  committed  fimds  to  the 
project  to  receive  maximum  points. 

(11)  Federal  share  reduced.  Does  the 
proposal  significantly  reduce  the 
Federal  share  by  providing  more  than  . 
the  required  match  amoimt?  In  the  case 
of  a  Territory  or  Commonwealth  that 
does  not  require  match  funds,  does  the 
proposal  include  financial  support  from 
sources  other  than  the  Territory  or 
Commonwealth?  (Maximum:  5  points) 

(i)  The  State,  Territory,  or 
Commonwealth  applicant  must  have  a 
non-Federal  funding  source  (in-kind 
match  does  not  count  for  this  criterion) 
that  reduces  the  Federal  share.  (Up  to  5 
points) 

(ii)  The  maximum  Federal  share  is 
requested  by  the  proposal.  (0  points) 

(iii)  The  purpose  of  this  criterion  is  to 
increase  the  amount  of  dollars  from 
non-Federal  sources.  This  increase 
decreases  the  need  for  Federal  match 
dollars,  so  that  Federal  dollars  can  help 
more  projects.  Doctunentation  of  each 
partner's  financial  commitment  must 
accompany  the  propoMd  to  receive 
points.  If  die  State  itself  provides  the 
excess  match,  the  State  should  receive 
credit  for  reducing  the  Federal  share. 
Each  5  percent  above  the  required  State 
match  would  be  approximately  equal  to 
1  point  The  following  two  examples, 
using  both  a  50  and  75  percent  Federal 
matdi  share,  define  a  10  percent 
increase  in  a  State's  match  amount. 

(A)  Example  1  .—SO  Percent  Federal  Match 
If  the  total  project  costs  are:  $100,000, 
Then  the  required  State  match  share  is: 

$50,000. 
If  the  State  or  a  partner  provides  an 

additional  cash  contribution  equal  to  10 

percent  of  the  $50,000:  $5,000. 
This  is  defined  as  a  10  percent  increase  in 

the  State  match.' 

(B)  Example  2.—7S  Percent  Federal  Match 
If  the  total  project  costs  are:  $100,000, 
Then  the  required  State  match  shua  is: 

$25,000. 
If  the  State  or  a  partner  provides  an 

additional  cash  contribution  equal  to  10 

percent  of  the  $25,000:  $2,500. 
This  is  defined  as  a  10  percent  increase  in 

the  State  match.' 

(12)  Education/outreach  program  or 
wildlife-oriented  recreation.  Is  the 
project  designed  to  increase 
environmental  awarmess  and  develop 
supprat  for  coastal  wetlands 


>  From  wuices  other  than  Federal  agenciea. 
Natural  Reaource  Damage  Aaieaamant  fiuida  may  in 
some  cases  be  defined  as  "non-Federal."  See 
discussion  under  SB4.46  on  Whatanthe  cost- 
Mharing  nquinments? 
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conservation?  Does  it  provide 
recreational  opportunities  that  are 
consistent  with  the  conservation  goals 
of  the  site?  (Maximum:  3  points) 

(i)  The  proposal  includes  a  site- 
specific,  substantive  education/outreach 
or  wildlife-oriented  recreation  program. 
(Up  to  3  points) 

(ii)  The  proposal  does  not  include  a 
substantive  education/outreach  or 
wildlife-oriented  recreation  progrsam.  (0 
points) 

(iii)  The  proposal  must  describe  what 
makes  this  program  substantive  and  link 
it  closely  with  the  specific  site  to 
receive  full  points.  Programs  supported 
by  activities  or  funds  firom  partners 
should  be  encouraged  over  use  of 
project  fimds.  Project  proposals  may 
include  substantive  education/outreach 
components  necessary  for  the 
completion  of  the  project  However, 
these  should  be  activities  tiiat 
complement  or  support  the  primary  goal 
of  the  project 

(13)  Other  facton.  Do  any  othec 
factors,  not  covered  in  the  previous 
criteria,  make  this  project  or  site 
particulariy  unique  and  valuable?  Does 
the  project  offer  important  benefits  that 
are  not  reflected  in  the  other  criteria? 
The  following  list  includes  examples  of 
projects  that  provide  benefits  not 
reflected  in  other  criteria.  (Maximum:  4 
points) 

(i)  llie  project  might  provide 
significant  benefits  to.  for  example:  rare 
or  threatened  habitat  types;  biodiverse 
habitats;  rare  and  declining  species;  and 
the  local  community. 

(ii)  The  project  would  be  particulariy 
cost-effective,  providing  very  significant 
resource  benefits  for  the  cost 

(iii)  The  project  would  assist  in  the 
prevention  or  control  of  invasive 
species. 

(iv)  The  project  would  provide 
important  cultural  or  historical  resource 
benefits. 

(v)  The  project  would  provide  other 
benefits. 

(vi)  Reviewers  should  not  assign 
points  to  resource  values  coveredby 
othw  criteria.  Tlie  proposal  should 
provide  a  short  narrative  to  support 
claims  to  Other  Factms  points. 

(b)  Additional  considerdtions.  The 
following  considerations  will  be 
factored  into  the  ranking  process  if  two 
or  more  proposals  have  the  same  point 
totals.  The  tie-breaking  factors  are  as 
follows: 

(1)  The  project  would  prevent  the 
destruction  or  degradation  of  habitat 
from  pending  sale  of  property,  from 
adverse  effects  of  currant  activities  such 
as  draining  of  wetlands,  or  from  natural 
processes  such  as  erosion  at  excessive 
rates; 


(2)  The  project  would  protect  unique 
and  simificant  biological  diversity; 

(3)  Ine  project  has  lower  costs  per 
acre  conserved;  and 

(4)  In  the  project  proposal  the  State  or 
third  party  provides  lands  as  opposed  to 
using  lands  already  owned  by  the  State 
or  third  party  as  part  of  the  State 
matching  share. 

(5)  All  proposals  must  include  this 
infonnation.  If  a  tie  occurs  between  two 
or  more  proposals,  the  reviewers  need  to 
have  this  information  available 
immediately  to  decide  which  proposal 
or  proposals  should  be  recommended 
for  funding. 

Slubpart  D— CondMont  on  AcMplanM/ 
Um  or  Funds 

IM^   What  eentmions  must  I  follow  to 
accept  Federal  funds? 

(a)  The  audit  requirements  for  State 
and  local  governments  (43  CFR  12),  and 

(b)  The  uniform  administrative 
requirements  for  grants  and  cooperative 
agreemmts  with  State  and  local 
governments  (43  CFR  12). 

%UAi    Whopraparseagrantagraament? 


The  coastal  State  and  the  Fish  and 
Wildlife  Service  wori:  together  to 
develop  a  Grant  Agreement  (Form  3- 
1552)  upon  completion  of  the  review  by 
the  Regional  Director  to  determine 
compliance  with  applicable  Federal 
laws  and  rsgulations.  "Hie  Grant 
Agreement  includes  the  grant  tide,  the 
grant  cost  distribution,  the  agreement 
period,  other  grant  provisions,  and 
special  grant  conditions.  If  a  Coastal 
Barrier  Unit  is  affected,  the  Snvice  must 
conduct  internal  consultations  pursuant 
to  Section  6  of  the  Coastal  Barrier 
Resources  Act,  as  amended  by  the 
Coastal  Barrier  Improvement  Act,  prior 
to  providing  any  grant  monies  to  mat 
SUte. 

iM^   Whet  If  a  grant  agreement  Is  not 

signed? 

Funds  that  have  been  allocated  for  a 
grant  will  be  held  until  December  31.  If 
a  grant  agreement  has  not  been  signed 
by  the  State  and  the  Service  and  thus 
the  funds  have  not  been  obligated  for 
the  approved  grant  by  that  date,  the 
funds  automatically  are  returned  to  the 
Program  fund  in  Washington. 


f84^    Howdo 


get  the  grant 


Funding  to  States  is  provided  on  a 
reimbursable  basis.  The  Service  may 
reimburse  the  State  for  projects 
completed,  or  make  payments  as  the 
project  progresses.  For  construction 
woric  and  labor,  the  Service  and  the 
State  may  joinUy  determine,  on  a  case- 


by-case  basis,  that  payments  may  be 
made  in  advance.  The  time  elapsing 
between  the  transfer  to  the  State  and  the 
State's  need  for  the  funds  will  be 
minimized  and  be  subject  to  a  specific 
determined  need  for  the  funds  in 
advance.  Except  for  extenuating 
circumstances,  a  reasonable  time  period 
to  advance  funds  to  a  State  is  up  to  3 
days.  OMB  Circular  A-102.  Parts  n  and 
in,  43  CFR  Part  12.  and  31  CFR  Part  205 
should  all  be  reviewed  for  specific 
information  on  methods  and  procedures 
for  transferring  fimds. 

t$4.44    Vlfhet  Is  ttte  timetable  for  the  use  of 
grant  funds? 

Once  funds  are  granted  to  the  coastal 
States,  the  funds  are  available  to  those 
States  for  the  time  designated  in  the 
grant  agreement.  If  a  State  needs  more 
time,  that  State  must  apply  for  an 
extension  of  time  by  amending  the  grant 
agreement.  If  the  Service  does  not 
extend  the  time,  the  imobligated  funds 
return  to  the  Service  for  expenditure  on 
foture  grants.  Also,  if  a  State  cannot 
spend  the  funds  on  the  approved 
project,  that  State  must  notify  the 
appropriate  Regional  Director  as  soon  as 
possible  so  that  the  funds  can  revert 
back  to  the  Service  for  future  grants. 

I84.4S    How  do  I  amend  a  prapoaal? 
Following  procedures  in  43  CFR 
12.70,  you  must  submit  a  signed  original 
and  two  copies  of  the  revised  SF-^24, 
the  revised  portion  of  the  project 
statement  if  appropriate,  and  an 
ejqilanation  of  the  reason  for  the 
revision  to  the  Regional  Directm 
(Fedoal  Aid). 

fS4^    Wliatarattweeet<ehwlng 


(a)  Except  for  certain  insular  areas,  the 
Federal  share  of  an  approved  grant  will 
not  exceed  50  percent  of  approved  costs 
incurred.  However,  the  Federal  share 
may  be  increased  to  75  percent  for 
coastal  States  that  have  established  and 
are  using,  for  the  purpose  of  ■inquiring 
coastal  weUands,  other  natural  areas,  or 
open  spaces,  either  a  trust  fund  from 
which  the  principal  is  not  spent,  or  a 
frmd  derived  from  a  dedicated  recurring 
source  of  monies  including,  but  not 
limited  to,  rsal  estate  transfer  fees,  or 
taxes,  cigarette  taxes,  tax  checko&,  or 
motor  vehicle  license  plate  fees.  The 
Regions  must  certify  the  eligibility  of 
the  fund  in  order  fat  the  State  to  qualify 
for  the  75  percent  matrhing  share. 

(b)  The  lollowing  insular  areas: 
American  Samoa,  Guam,  the 
Commonwealth  of  the  Northern  Mariana 
Islands,  and  the  U.S.  Virgin  Islands, 
have  been  exempted  from  the  matching 
share,  as  provided  in  Pub.  L.  95-134, 
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amended  by  Pub.  L.  95-348,  Pub.  L.  96- 
205.  Pub.  L.  98-213,  and  Pub.  L.  98-454 
(48  U.S.C.  1469a).  Puerto  Rico  is  not 
exempt  from  the  match  requirements  of 
this  program. 

(c)  The  State  may  provide  materials 
(e.g.,  heavy  equipment)  or  other  services 
as  noncash  match  for  portions  of  the 
State's  matching  share.  The  State  may 
also  provide  the  value  of  land,  including 
the  land  proposed  for  restoration, 
enhancement,  or  management  as  a  non- 
cash match,'provided  that  the  land  is 
necessary  and  reasonable  for  completing 
the  project.  For  example,  if  a  State 
proposes  to  manage  a  contiguous 
wetland  of  100  acres,  and  already  owns 
10  of  the  100  acres,  the  State  can  apply 
the  current  value  of  the  10  acres, 
provided  that  the  10  acres  are  necessary 
to  manage  the  entire  100  acres.  If  the  10- 
acre  wetland  were  not  contiguous  and 
no  connection  could  be  made  that  the 
10  acres  were  needed  to  manage  the 
proposed  wetland,  the  State  could  not 
use  the  10  acres  as  a  noncash  match. 
Review  43  CFR  12.64  for  determining 
the  value  of  in-kind  contributions. 

(d)  The  requirements  in  43  CFR  12.64 
and  Service  Manual  Part  522  FW  1.13  3 
apply  to  in-kind  matches  or  cost-sharing 
involving  third  parties.  Third  party  in- 
kind  contributions  must  represent  the 
current  market  value  of  noncash 
contributions  furnished  as  part  of  the 
grant  by  another  public  agency,  private 
organization,  or  individual.  In-kind 
matches  must  be  necessary  and 
reasonable  to  accompUsh  grant 
objectives. 

(e)  Coastal  States  must  commit  to 
their  matching  share  of  the  total  costs  by 
signing  the  Application  for  Federal 
Assistance  (SF  424),  the  Assurances 
(SF424B  or  SF424D),  and  the  Grant 
Agreement  (USFWS  Form  3-1552). 

(f)  No  Federal  funds,  non-Federal 
funds,  in-kind  contributions,  or 
National  Fish  and  Wildlife  Foundation 
grant  program  funds  that  will  be  or  have 
been  previously  used  to  satisfy  the 
matching  requirement  of  another 
Federal  grant  can  be  used  as  part  of  the 
coastal  State's  matching  share. 

(g)  The  coastal  State  is  responsible  for 
ensuring  the  full  amount  of  that  State's 
matching  requirement,  either  with  State 
funds  or  from  contributions  toward  the 
proposal  from  other  agencies,  groups,  or 
individuals.  Sources  other  than  State 
applicant  funds  must  be  documented 
and  approved  as  eligible. 

(h)  Total  Federal  mnding  (including 
all  Federal  sources  outside  of  the 
Program)  may  not  exceed  the  maximum 


3  From  the  Fish  and  Wildlife  Service  Manual, 
available  on-line  at  http://www.fws.gov/directives/ 
index-html. 


eligible  Federal  share  under  the 
Program.  This  includes  monies 
provided  to  the  State  by  other  Federal 
programs.  If  the  amount  of  Federal 
funds  available  to  the  project  is  more 
than  the  maximum  allowed,  we  will 
reduce  the  Program  funds  by  the 
amount  in  excess. 

(i)  Natural  Resource  Damage 
Assessment  funds  that  are  managed  by 
a  non-Federal  trustee  are  considered  to 
be  non- Federal,  even  if  these  damages 
were  once  deposited  in  the  Department 
of  the  Interior's  Natural  Resource 
Damage  Assessment  and  Restoration 
Fund,  provided  the  following  criteria 
are  met: 

(1)  The  monies  were  deposited 
piusuant  to  a  joint  and  indivisible 
recovery  by  the  Department  of  the 
Interior  and  non-Federal  trustees  under 
the  Comprehensive  Environmental 
Response,  Compensation,  and  Liability 
Act  (CERCLA)  or  the  Oil  Pollution  Act 
(OPA); 

(2)  The  .non-Federal  trustee  has  joint 
and  binding  control  over  the  funds; 

(3)  The  co-trustees  agree  that  monies 
from  the  fund  should  be  available  to  the 
non-Federal  trustee  and  can  be  used  as 

a  non-Federal  match  to  support  a  project 
consistent  with  the  settlement 
agreement,  CERCLA,  and  OPA;  and 

(4)  The  monies  have  been  transferred 
to  the  non-Federal  trustee. 

§84.47    Wliat  are  allowable  costs? 

(a)  Allowable  grant  costs  are  limited 
to  costs  necessary  and  reasonable  to 
achieve  approved  grant  objectives  and 
meet  the  applicable  Federal  cost 
principles  in  43  CFR  12.62  (b). 

(b)  If  a  project  or  facility  is  designed 
to  include  purposes  other  than  those 
eligible  imder  the  Act,  the  costs  must  be 
prorated  among  the  various  purposes. 

(c)  If  you  inciu  costs  before  the 
effective  date  of  the  grant,  they  cannot 
be  reimbiused  with  the  exception  that 
preliminary  costs  can  be  allowed,  but 
only  with  the  approval  of  the 
appropriate  Regional  Director. 
Preliininary  costs  may  include  costs 
necessary  for  preparing  the  grant 
proposal,  such  as  feasibility  surveys, 
engineering  design,  biological 
reconnaissance,  appraisals,  or 
preparation  of  grant  documents  such  as 
enviromnental  assessments  for 
compliance  with  the  National 
Enviromnental  Policy  Act. 

§84.48    What  are  ttw  proceduras  for 
acquiring,  maintaining,  and  disposing  of 
real  property? 

(a)  Acquisition,  maintenance,  and  - 
disposal  of  real  property  must  follow 
the  rules  established  in  43  CFR  12.71. 

(1)  Title  to  real  property  acquired 
under  a  grant  or  subgrant  must  be  vested 


in  the  State  or  sub{(rantee,  including 
local  governments  and  nonprofit 
organizations.  Appraisals  and  review 
appraisals  must  be  submitted  and 
approved  by  the  Regional  Director 
before  the  State  becomes  legally 
obligated  for  the  purchase.  Title  vesting 
evidence  and  sununary  of  land  costs 
will  be  provided  upon  completion  of  the 
acquisition.  The  State  or  subgrantee  may 
not  dispose  of  or  encumber  its  title  or 
other  interest  in  real  property  without 
prior  approval  of  the  appropriate 
Regional  Director.  Appropriate  language 
in  the  grant  agreement  and  any  deed  to 
third  parties  (e.g.,  conservation 
easement  or  other  lien  on  a  third-party 
property)  must  be  included  to  ensure 
that  the  lands  and/or  interests  would 
revert  back  to  the  State  or  Federal 
Government  if  the  conditions  of  the 
grant  were  no  longer  being 
implemented. 

(2)  In  cases  where  the  interest 
obtained  is  less  than  fee  simple  title,  the 
interest  must  be  sufficient  for  long-term 
conservation  of  the  specified  wetlands 
resoiuces. 

(3)  If  acquired  property  is  used  for 
reasons  inconsistent  with  the  purpose(s) 
for  which  acquired,  such  activities  must 
cease  and  any  adverse  effects  on  the 
property  must  be  corrected  with  non- 
Federal  funds. 

(4)  Coastal  wetland  property  must 
continue  to  serve  the  piuposes  for 
which  it  was  acquired.  If  property  that 
is  acquired  as  a  coastal  wetland  is  no 
longer  needed  or  useful  for  the  intended 
purpose,  the  coastal  State  will  request 
disposition  instructions  from  the 
appropriate  Regional  Director. 

l5)  If  rights  or  interests  obtained  with 
the  acquisition  of  coastal  wetlands 
generate  revenue,  the  revenue  will  be 
treatqd  as  program  income  and  used  to 
manage  the  acquired  properties.  If  real 
property  is  sold  or  leased,  the  proceeds 
must  be  treated  as  program  income  and 
returned  to  the  Federal  Aid  program 
regardless  of  the  grant  period. 

(b)  A  coastal  State  is  responsible  for 
design,  supervision,  and  inspection  of 
all  major  construction  projects  in  - 
accordance  with  accepted  engineering 
standards. 

(1)  The  coastal  State  must  have 
adequate  rights  to  lands  or  waters  where 
restoration  or  enhancement  projects  are 
planned  to  ensure  protection  and  use  of 
the  facilities  or  structiues  throughout 
their  useful  life. 

(2)  The  construction,  enlargement,  or 
rehabilitation  of  dams  are  subject  to 
Federal  standards  for  dam  design.  If 
requested,  written  certification  that  the 
proposed  dam  meets  Federal  standards 
will  be  provided  to  the  Regional  Office 
by  the  coastal  State. 
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(3)  The  coastal  State  must  operate  and 
maintain  facilities,  structures,  or  related 
assets  to  ensure  their  use  for  the  stated 
project  purpose  and  that  they  are 
adequately  protected. 

(c)  Acquisition,  property  records, 
maintenance,  and  disposd  of  equipment 
must  be  made  following  the  regulations 
in  43  CFR  12.72. 

§84.49    What  If  the  prolecl  costs  mora  or 
less  than  originally  sxpsded? 

All  requests  for  additional  funding  for 
approved  coastal  wetland  grants  will  be 
subject  to  the  entire  review  process 
along  with  new  grants.  Any  funds  left 
over  after  the  project  is  complete,  or  if 
the  project  is  not  completed,  should  be 
returned  to  the  Washington  Office  for 
use  in  following  years.  If  a  State  has 
lands  it  wishes  to  acquire,  restore,  or 


enhance  in  close  proximity  to  the 
original  project,  and  the  Region  deems 
that  spending  project  funds  in  these 
areas  would  provide  similar  benefits, 
the  Region  may  use  unspent  balances  to 
fund  these  projects  with  prior  approval 
from  the  Washington  Office.  States  must 
provide  adequate  justification  and 
documentation  to  the  Regions  that  the 
lands  acquired,  restored,  or  enhanced 
are  similar  to  those  in  the  original 
proposal  and  provide  similar  benefits  to 
fish  and  wildlife. 

§84.50    How  should  the  States  certify 
compllanoe  with  Federal  Umrs,  rsgulations, 
and  policies? 

(a)  In  accepting  Federal  fimds,  coastal 
State  representatives  must  agree  to  and 
certify  compliance  with  all  applicable 
Federal  laws,  regulations,  and  policies. 


The  applicant  will  need  to  submit  a 
Statement  of  Assurances  (SF424B  or 
SF424D)  signed  and  dated  by  an 
authorized  agency  representative  as  part 
of  the  proposal. 

(b)  Compliance  with  environmental 
and  other  laws,  as  defined  in  the  Service 
Manual  523  FW  Chapter  1,*  may  require 
additional  documentation.  Consult  with 
Regional  Offices  for  how  this  applies  to 
a  specific  project. 

Dated:  February  23,  2001. 

)o§eph  E.  Doddridge, 

Acting  Assistant  Secretary  for  Fish  and 
Wildlife  and  Parks. 

IFR  Doc.  01-20908  Filed  8-17-01:  8:45  am) 
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'The  Fish  and  Wildlife  Service  Manual,  see 
footnote  3  for  availability. 
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proposed  rules  that  are  applicable  to  the 
public.  Notices  of  hearings  and  Investigations, 
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petitions  ea)6  applicatiorts  and  agency 
statements  of  organization  and  functions  are 
examples  of  documents  appearing  in  this 
section. 


AFRICAN  DEVELOPMENT 
FOUNDATION 

Sunshine  Act  Meeting 

BOARD  OF  DIRECTORS  MEETINO. 
TME:  10:00  a.m.-2:30  p.m. 
PLACE:  ADF  Headquarters. 
date:  Friday,  August  31,  2001. 
STATUS:  Open.  | 

Agenda 

10:00  a.m.-10:30  a.m. — Chairman's 

Report 
10:30  a.m.-12:00  pm. — President's 

Report 
12:00  p.m.-l:00  p.m. — Lunch 
1:00  p.m.-2:30  p.m. — Executive  Session 

(Closed] 
2:30  p.m. — Adjournment 

If  you  have  any  questions  or 
comments,  please  direct  them  to  Doris 
Martin,  General  Counsel,  who  can  be 
reached  at  (202)  673-3916. 

Nathaniel  Fields, 

President. 

[PR  Doc.  01-20996  Filed  8-16-01: 11:35  am) 

MJJNQ  COOE  ri17-01-P 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Martwting  Service 
[Docket  No.  1B-01-03] 

Burley  ToImcco  Advleory  Committee; 


In  accordance  with  the  Federal 
Advisory  Committee  Act  (5  U.S.C.  App.) 
announcement  is  made  of  the  following 
committee  meeting: 

Name:  Burley  Tobacco  Advisory 
Committee. 

Date:  September  1 3 ,  2001 .       I 

Time:  9:00  a.m. 

Place:  Campbell  House  Imi,  South  Colonial 
Hall,  1375  Harrodsburg  Road,  Lexington, 
Kentucky  40504. 

Purpose:  To  elect  officers,  establish 
submarketing  areas,  reconunend  opening 


dates  for  auctions,  discuss  selling  schedules, 
and  review  the  operational  policies  and 
procedures  for  the  2001-2002  burley  tobacco 
marketing  season. 

The  meeting  is  open  to  the  public.  Persons, 
other  than  members,  who  wish  to  address  the 
Committee  at  the  meeting  should  contact 
John  P.  Duncan  III,  Deputy  Administrator, 
Tobacco  Programs,  AMS,  U.S.  Department  of 
Agriculture,  Stop  0280,  1400  Independence 
Avenue,  SW..  Room  502  Annex  Building, 
Washington,  DC  20250-0280,  (202)  205- 
0567.  prior  to  the  meeting.  Written 
statements  may  be  submitted  to  the 
Committee  before,  at,  or  after  the  meeting.  If 
you  need  any  accommodations  to  participate 
in  the  meeting,  please  contact  the  Tobacco 
Programs  at  (202)  205-0567  by  September  7, 
2001 .  and  inform  us  of  your  needs. 

Dated:  August  14.  2001. 

Barry  L.  Carpenter, 

Acting  Administrator,  Agricultural  Marketing 
Service. 

[FR  Doc.  01-20848  Filed  8-17-01;  8:45  am] 

BILUNG  CODE  3410-02-P 


DEPARTMENT  OF  AGRICULTURE 

Foreet  Service 

Exodus  Timiser  Sale  Project,  Umpqua 
National  Forest,  Douglas  County,  OR 

agency:  Forest  Service,  USDA. 

ACTION:  Notice  of  intent  to  prepare  an 
environmental  impact  statement. 

summary:  The  USDA  Forest  Service, 
will  prepare  an  Environmental  Impact 
Statement  (EIS)  for  a  timber  sale  and 
connected  actions  within  the  Black 
Creek  watershed  planning  area  of  the 
North  Umpqua  Ranger  District.  These 
actions  include  timber  sales,  the 
construction  of  temporary  roads,  site 
preparation,  tree  planting,  fuels  hazard 
reductions,  road  decommissioning,  road 
repair,  preconimercial  thinning, 
instream  wood  placement,  and  soil 
restoration.  The  planning  area  is  located 
approximately  38  miles  east  of 
Roseburg,  Oregon.  The  project  is 
expected  to  be  implemented  2003 
through  2005.  The  agency  gives  notice 
of  the  full  environmental  analysis  and 
decision-making  process  that  will  occur 
on  the  proposal  so  that  interested  and 
affected  people  may  become  aware  of 
how  they  can  participate  in  the  process 
and  contribute  to  the  final  decision. 

DATES:  Comments  concerning  the  scope 
of  the  analysis  should  be  received  in 
writing,  by  November  16,  2001. 


ADDRESSES:  Send  written  comments  and 
suggestions  concerning  this  proposal  to 
Carol  Cushing,  District  Ranger,  North 
Umpqua  Ranger  District,  18782  North 
Umpqua  Highway,  Glide,  Oregon  97443 
FOR  FURTHER  INFORMATION  CONTACT: 
Direct  questions  about  the  proposed 
action  or  EIS  to  Debbie  Anderson,  ID 
Team  Leader,  North  Umjpqua  Ranger 
District,  18782  North  Umpqua  Midway, 
Glide,  Oregon  97443  or  (541)  496-3532. 
SUPPLEMENTARY  INFORMATION:  The  area 
being  analyzed  in  the  Exodus  Timber 
Sale  Project  EIS  encompasses 
approximately  6,750  acres  of  National 
Forest  System  land  on  the  North 
Umpqua  Ranger  District.  The  planning 
area  is  bounded  to  the  North  by  the 
Dutch  Creek  Ridge,  to  the  SouUi  by  the 
Little  River/Soutib  Umpqua  Divide,  to 
the  East  by  Black  Butte  and  Clover 
Ridge,  and  to  the  West  by  Red  Butte  and 
Peter  Paul  Prairie.  The  planning  area 
includes  all  or  portions  of  sections  20, 
21.  28,  29,  32  through  34,  T26S,  R3E; 
sections  1  through  5,  8  through  17,  20 
through  29,  and  32  through  36,  T27S, 
R3E;  section  7, 17  through  23  and  25 
through  36,  T27S,  R4E;  sections  30  and 
31,  T27S,  R5E;  sections  1  through  4, 10 
through  15,  23  through  26,  35  and  36, 
T28S,  R3E;  sections  1  through  24  and  26 
through  30,  T28S,  R4E;  sections  18  and 
19,  T28S,  R5E,  Willamette  Meridian, 
Douglas  County,  Oregon. 

The  Exodus  Timber  Sale  Project 
proposed  action  is  based  on  the  need  to 
achieve  the  desired  conditions  for  the 
planning  area  recommended  in  the  1995 
Little  River  Watershed  Analysis.  Timber 
harvest  proposals  are  based  on  the  need 
to  maintain  a  high  level  of  vegetative 
diversity  in  both  structure  and  pattern 
within  the  watershed  over  time,  by 
approximating  lai^e  and  small  sc^e 
natural  disturbance  processes  and 
patterns  through  even  and  uneven  aged 
silvicultural  treatments.  Proposed 
natural  fuels  prescriptions  are  based  on 
the  need  to  move  the  planning  area  from 
a  high  severity  fire  regime  towards  a 
moderate  severity  fire  regime. 
Rehabilitation  of  soils  through 
subsoiling  is  based  on  the  need  to 
improve  the  long  term  site  productivity 
and  water  infiltration  within  managed 
stands  that  have  been  adversely  affected 
by  past  management  practices.  Instream 
wood  placement  is  based  on  the  need  to 
improve  aquatic  habitat  where  large 
woody  debris  has  been  removed  or  is 
otherwise  absent  or  deficient.  Pre- 
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commercial  thinning  is  based  the  need 
to  increase  stand  growth  and  vigor  of 
overstocked  managed  stands.  Road 
repair/maintenance  and 
decommissioning  is  based  on  the  need 
to  reduce  the  risk  to  the  aquatic 
resoiux:es  from  road  related  erosional 
processes. 

Timber  sale  related  activities  include: 
uneven-aged  harvest  on  approximately 
1,019  acres  of  late-seral  forest  in  16 
imits,  using  proportional  thinning, 
thinning  from  below,  and  small  group 
openings,  and  prescribing  leave  trees  in 
the  largest  diameter  classes; 
regeneration  harvest  in  one  imit  on 
approximately  42  acres  of  late-seral 
forest,  with  15%  green-tree  retention  in 
the  form  of  leave  groups  and  dispersed 
mature  trees;  an  intermediate  harvest  in 
the  form  of  commercial  thinning  in  1 1 
units  on  354  acres;  reforestation  and 
seedling  protection  in  one  unit  on  42 
acres;  site  preparatien/fuels  reduction 
on  882  acres  in  28  units;  repair/ 
maintenance  of  approximately  25  miles 
of  existing  roads;  construction  of  0.4 
miles  of  temporary  roads  with 
subsequent  obliteration;  and  use  of 
existing  rock  pits.  The  acreage  proposed 
for  harvest  is  estimated  to  yield  about  19 
million  board  feet  of  timber.  This 
volume  estimate  is  likely  to  decrease  as 
a  result  of  implementing  protection 
buffers  where  required  for  Survey  and 
Manage  species.  The  areas  prescribed 
for  harvest  will  require  a  combination  of 
helicopter,  skyline  and  groimd-based 
harvesting  equipment. 

Alternatives  to  be  considered  include 
the  No  Action  Alternative,  the  Proposed 
Action,  an  alternative  that  responds  to 
concerns  over  economic  efficiency,  an 
alternative  that  maintains  high  canopy 
closures  in  order  to  maintain  wildlife 
habitat  components  and  hydrologic 
recovery  percentages,  and  an  alternative 
that  focuses  on  commercial  thinning 
and  does  not  harvest  in  late 
successional  forests. 

Restoration  related  activities  include 
approximately:  12  miles  of  road 
decommissioning  and  4  miles  of  road 
closure;  recruitment  of  large  woody 
material  within  eleven  second  growth 
timber  sale  harvest  units;  8  acres  of  site 
productivity  restoration;  7  miles  of 
instream  log  placement  in  Upper  Black 
and  Dutch  Creeks;  480  acres  of 
precommercial  thinning  in  23  units;  and 
fuels  hazard  reduction  on  135  acres  in 
one  stand. 

Preliminary  issues,  as  identified  by 
the  Umpqua  National  Forest  and  by 
scoping  Ihat  has  been  conducted  to  date, 
include  the  following: 

•  Will  the  timber  sale  activity  in  the 
proposed  action  be  economically 
efficient  and  viable? 


•  How  will  the  proposed  action  affect 
the  late  successional  habitat  and  species 
within  the  Black  Creek  Watershed? 

•  How  will  the  proposed  action  affect 
water  quality  and  aquatic  conditions  for 
aquatic  and  riparian  dependant  species? 

•  How  will  the  public  respond  to 
reduced  vehicular  access  within  the 
watershed? 

The  scoping  effort  is  intended  to 
identify  issues,  which  may  lead  to  the 
development  of  alternatives  to  the 
proposed  action.  Scoping  will  also 
contribute  to  an  important  aspect  of 
Roads  Analysis,  which  is  incorporated 
into  this  EIS.  One  of  the  purposes  of  this 
notice  of  intent  is  to  solicit  input  from 
the  public  as  part  of  the  overall  scoping 
effort.  In  addition  to  this  notice,  the 
public  has  been  notified  of  the  EIS 
through  the  Umpqua  National  Forest's 
April  2001  Schedule  of  Proposed 
Actions.  Scoping  for  this  project  will 
also  include  an  open  house  in  Roseburg, 
Oregon,  on  October  24,  2001. 

Comments  received  in  response  to 
this  notice  and  through  scoping, 
including  names  and  addresses  of  those 
who  comment,  will  be  considered  part 
of  the  public  record  on  this  proposed 
action  and  will  be  available  for  public 
inspection.  Comments  submitted 
anonymously  will  be  accepted  and 
considered;  however,  those  who  submit 
anonymous  comments  will  not  have 
standing  to  appeal  the  subsequent 
decision  under  36  CFR  parts  215  or  217. 
Additionally,  pursuant  to  7  CFR  1.27(d), 
any  person  may  request  the  agency  to 
withhold  a  submission  from  the  public 
record  by  showing  how  the  Freedom  of 
Information  Act  (FOIA)  permits  such 
confidentiality.  Persons  requesting  such 
confidentiality  should  be  aware  that, 
imder  the  FOLA,  confidentiality  may  be 
granted  in  only  very  limited 
circumstances,  such  as  to  protect  trade 
secrets.  The  Forest  Service  will  inform 
the  requester  of  the  agency's  decision 
regarding  the  requests  for 
confidentiality,  and  where  the  request  is 
denied,  the  agency  will  retiim  the 
submission  and  notify  the  requester  that 
the  comments  may  be  resubmitted  with 
or  without  name  and  address  within  a 
specified  number  of  days. 

Public  comments  are  appreciated 
throughout  the  analysis  process.  The 
draft  EIS  is  expected  to  be  filed  with  the 
Environmental  Protection  Agency  (EPA) 
and  be  available  for  public  review  by 
June  2002.  The  comment  period  on  the 
draft  EIS  will  be  45  days  from  the  date 
the  EPA  publishes  the  notice  of 
availability  in  the  Federal  Register.  The 
final  EIS  is  scheduled  to  be  available  in 
September  of  2002. 

■The  Forest  Serviced  believes  it  is 
important  to  give  reviewers  notice  of 


this  early  stage  of  public  participation 
and  of  several  court  rulings  related  to 
public  participation  in  the 
environmental  review  process.  First, 
reviewers  of  a  draft  EIS  must  structure 
their  participation  in  the  environmental 
review  of  the  proposal  so  that  it  is 
meaningful  and  alerts  an  agency  to  the 
reviewer's  position  and  contentions. 
Vermont  Yankee  Nuclear  Power  Corp.  v. 
NRDC,  435  U.S.  519,  553  (1978).  Also, 
environmental  objections  that  could 
have  been  raised  at  the  draft  stage  may 
be  waived  or  dismissed  by  the  court  if 
not  raised  until  after  completion  of  the 
final  EIS.  City  of  Angoon  v.  Model  803 
f.2d  1016.  1022  (9th  Cir.  1986)  and 
Wisconsin  Heritages,  Inc.  v.  Harris.  490 
F.  Supp.  1334,  1338  (E.D.  Wis.  1980). 
Because  of  these  court  rulings,  it  is  very 
important  that  those  interested  in  this 
proposed  action  participate  by  the  close 
of  the  45-day  comment  period  so 
substantive  comments  and  objections 
are  made  available  to  the  Forest  Service 
at  a  time  when  it  can  meaningfully 
consider  and  respond  to  them  in  the 
final  EIS. 

To  assist  the  Forest  Service  in 
identifying  and  considering  issues  and 
concerns  on  the  proposed  action, 
comments  on  the  di^ft  EIS  should  be  as 
specific  as  possible.  It  is  also  helpful  if 
comments  refer  to  specific  pages  or 
chapters  of  the  draft  statement. 
Comments  may  also  address  the 
adequacy  of  the  draft  EIS  or  th  merits  of 
the  alternatives  formulated  and 
discussed  in  the  statement.  (Reviewers 
may  wish  to  refer  to  the  Council  on 
Environmental  Quality  Regulations  for 
implementing  the  procedural  provisions 
of  the  National  Environmental  Policy 
Act  of  40  CFR  1503.3  in  addressing 
these  points.) 

In  the  final  EIS,  the  Forest  Service  is 
required  to  respond  to  substantive 
comments  and  responses  received 
during  the  comment  period  that  pertain 
to  the  environmental  consequences 
discussed  in  the  draft  EIS  and 
applicable  laws,  regulations,  and 
policies  considering  in  making  a 
decision  regarding  the  proposal.  The 
Responsible  Official  is  Carol  Cushing. 
District  Ranger  for  the  North  Umpqua 
Ranger  District,  Umpqua  National 
Forest.  The  Responsible  Official  will 
document  the  decision  and  rationale  for 
the  decision  in  a  Record  of  Decision. 
The  decision  will  be  subject  to  review 
under  Forest  Service  Appeal 
Regulations. 

Dated:  August  10.  2001. 
Don  Ostby, 
Forest  Supervisor 

|FR  Doc.  01-20872  Filed  8-17-01;  8:45  ami 
BILLING  CODE  3410-11-M 
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DEPARTMENT  OF  AGRICULTURE 


Forest  Service 


John  Day/Snake  Resource  Advisory 
Council,  Hells  Canyon  Sutigroup 

AGENCY:  Forest  Service,  USDA. 
ACTION:  Notice  of  meeting. 

SUMMARY:  The  Hells  Canyon  Subgroup 
of  the  John  Day/Snake  Resource 
Advisory  Council  will  meet  on 
September  14  and  15,  2001  at  the  Forest 
Service  Administrative  Site,  Pittsburgh 
Landing.  The  meeting  will  begin  at  9 
a.m.  and  continue  imtil  5  p.m.  the  first 
day  and  will  begin  at  8  a.m.  on  the 
second  day  and  adjourn  by  2  p.m.  the 
final  day.  Agenda  items  to  be  covered 
include:  (1)  Fee  Demo,  (2)  Adopt-A- 
Beach  (3)  Open  public  forum.  AH 
meetings  are  open  to  the  public.  Public 
comments  will  be  received  September 
14,  2001  at  10  a.m.  at  the  Pittsburgh 
Administrative  Site.  | 

FOR  FURTHER  INFORMATION  CONTACT: 

Direct  questions  regarding  this  meeting 
to  Kendall  Clark,  Area  Ranger,  USDA, 
Hells  Canyon  National  Recreation  Area, 
88401  Highway  82,  Enterprise,  OR 
97828,  541-426-5501. 


Dated:  August  14,  2000. 
Karyn  L.  Wood, 
Forest  Supervisor. 

[FR  Doc.  01-20871  Filed  8-17-01;  8:45  am] 
BILUNG  CODE  3410-11-M 


DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 

Initiation  of  Antidumping  and 
Countervailing  Duty  Administrative 
Reviews  and  Requests  for  Revocation 
in  Part 

AGENCY:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 
ACTION:  Notice  of  initiation  of 
antidumping  and  countervailing  duty 
administrative  reviews  and  requests  for 
revocation  in  part. 

SUMMARY:  The  Department  of  Commerce 
(the  Department)  has  received  requests 
to  conduct  administrative  reviews  of 
various  antidumping  and  countervailing 
duty  orders  and  findings  with  July 
anniversary  dates.  In  accordance  with 
the  Department's  regulations,  we  are 
initiating  those  administrative  reviews. 
The  Department  also  received  requests 
to  revoke  foiu-  antidumping  duty  orders 
in  part. 


EFFECTIVE  DATE:  August  20,  2001. 

FOR  FURTHER  INFORMATION  CONTACT: 

Holly  A.  Kuga,  Office  of  AD/CVD 
Enforcement ,  Import  Administration, 
International  Trade  Administration, 
U.S.  Department  of  Commerce,  14th 
Street  and  Constitution  Avenue,  N.W., 
Washington,  D.C.  20230,  telephone: 
(202)  482-4737. 

SUPPLEMENTARY  INFORMATION: 

Background 

The  Department  has  received  timely 
requests,  in  accordance  with  19  CFR 
351.213(b)(2000),  for  administrative 
reviews  of  various  antidumping  and 
countervailing  duty  orders  and  findings 
with  July  anniversary  dates.  The 
Department  also  received  timely 
requests  to  revoke  in  part  the 
antidumping  duty  orders  on  Silicon 
Metal  from  Brazil,  Fresh  Atlantic 
Salmon  firom  Chile,  and  Certain  Pasta 
from  Italy  and  Turkey. 

Initiation  of  Reviews 

In  accordance  with  19  CFR 
351.221(c)(l)(i),  we  are  initiating 
administrative  reviews  of  the  following 
antidimiping  and  countervailing  duty 
orders  and  hidings.  We  intend  to  issue 
the  final  results  of  these  reviews  not 
later  than  July  31,  2002. 


Period  to  be  re- 
viewed 


Antidumping  Duty  Proceedings 
Brazil— Silicon  Metal,  A-351-806: 

Companhia  Brasileira  Carbureto  De  Calcio 

Companhia  FenxHigas  Minas  Gerals-Minasllgas 

RIMA  Industrial  S/A 
Chile— Fresh  Atlantic  Salmon,  A-337-803: 

AcuicuKura  de  Aquas  Australes  

Agromar  Ltda. 

Aguas  Claras  S.A. 

Antarfish  S.A. 

AquachHe  S.A. 

Aquasur  Fisheries  Ltda. 

Asesoria  Acuicola  S.A. 

Australis  S.A. 

Best  Salmon 

Cenculmavique 

Centro  de  Cuttivo  de  Moluscos 

Cerro  Farrellon  Ltda.  | 

Chile  CuWvos  S.A.  | 

Chisal  S.A. 

Comerctalizadora  Smoltech  Ltda. 

Complejo  Piscicola  Coyhaique 

Cultivadora  de  Salmones  Linao  Ltda. 

Cultivos  MarirK>s  Chiloe  Ltda. 

Cuttivos  San  Juan 

Cultivos  Yardan  S.A.  I 

Empresa  Nichiro  Chile  Ltda. 

Fiordo  Blanco  S.A. 

Fisher  Farms 

Fitz  Roy  S.A. 

Friosur  S.A. 

Ganadera  Del  Mar 

G.M.  Tomagaleones  S.A. 

Hiuto  Salmones  S.A. 


7/1/00-6/30/01 


7/1/00-6/30/01 
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Huitosal  Mares  Australes  Salmo  Pac. 

Instituto  Tecnologico  Del  Salmon  S.A. 

Inversiones  Pacific  Star  Ltda. 

Invertec  Pesquera  Mar  de  Chiloe  Ltda. 

Manao  Bay  Fishery  S.A. 

Mardim  Ltda. 

Marine  Harvest  Chile  S.A. 

Ocean  Horizons  Chile  S.A. 

Pacific  Mariculture 

Patagonia  Fish  Farming  S.A. 

Patagonia  Salmon  Fanning  S.A. 

Pesca  Chile  S.A. 

Pesquera  Antares  S.A. 

Pesquera  Chiloe  S.A. 

Pesquera  Eicosal  Ltda. 

Pesquera  Friosur  S.A. 

Pesquera  Los  Fiordos  Ltda. 

Pesquera  Mares  Australes  Ltda. 

Pesquera  Mares  de  Chile  S.A. 

Pesquera  Pacific  Star 

Pesquera  Quellon  Ltda. 

Pesquera  Y  Comercial  Rio  Peulla  S.A. 

Piscicola  Entre  Rios  S.A. 

Pisctcultura  Icuipe 

Piscicultura  La  Cascada 

Piscultura  Santa  Margarita 

Productos  Del  Mar  Ventisqueros  S.A. 

Prosmolt  S.A. 

Quetro  S.A. 

River  Salmon  S.A. 

Robinson  Cmsoe  Y  Cia.  Ltda. 

Salmoamerica 

Salmones  Andes  S.A. 

Salmones  Antarctica  S.A. 

Salmones  Aucar  Ltda. 

Salmones  Caicaen  S.A. 

Salmones  Calbuco  S.A. 

Salmones  Chiloe  S.A. 

Salmones  Friosur  S.A. 

Salmortes  Huillinco  S.A. 

Salmones  Ice  Val  Ltda. 

Salmones  Uanquihue 

Salmones  Mainstream  S.A. 

Salmones  Multiexport  Ltda. 

Salmones  Pacific  Star  Ltda. 

Salmones  Padfico  Sur  S.A. 

Salmones  Quellon 

Salmones  Ranco  Sur  Ltda. 

Salmones  Skyring  S.A. 

SalnfK)nes  Tecmar  S.A. 

Salmones  Tierra  Del  Fuego  Ltda. 

Salmones  Unimarc  S.A. 

Salmosan 

Seafine  Salmon  S.A. 
Soc.  Alimentos  Maritimos  Avalon  Ltda. 
Soc.  AquacuKivos  Ltda. 
Truchas  Aguas  Blancas  Ltda. 
Tmsal  S.A. 
Ventisqueros  S.A. 
Germany— Stainless  Steel  Sheet  and  Strip  in  Coils,  A-427-825:  Krupp  Thyssen  Nirosta  GmbH 
Iran— Certain  In-Shell  Raw  Pistachios,  A-507-502:  Rafsanjan  Pistachio  Producers  Cooperative 
Italy— Certain  Pasta,  A-475-818: 

CO.R.EX.  S.p.A 

Italian  American  Pasta  Company  S.r.L 

La  Molisana  Industrie  Alimentari  S.p.A. 

N.  Puglisi  &  F.  Industrie  Paste  Alimentari  S.p.A./Rienzi  &  Sons,  Inc. 

Pastifido  Fratelli  Pagani  S.p.A. 

Pastificio  Garofalo  S.p.A. 

Pastifido  Guido  Fenara  S.r.l. 

Italy— Stainless  Steel  Sheet  and  Strip  in  Coils,  A-475-624:  Acdai  Speciaii  Temi  S.p.A 

Mexico— Stainless  Steel  Sheet  and  Strip  in  Coils,  A-201-822:  Mexinox  S.A.  de  C.V 

Republic  of  Korea— Stainless  Steel  Sheet  and  Strip  in  Coils,  A-580-634: 
Dai  Yang  Metal  Co.,  Ltd 


Period  to  be  re- 
viewed 


7/1/00-6/30/01 
7/1/00-6/30/01 

7/1/00-6/30/01 


7/1/00-6/30/01 
7/1/00-6/30/01 

7/1/00-6/30/01 
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Pohang  Iron  &  Steel  Co.,  Ltd. 

Samwon  Precision  Metals  Co.,  Ltd. 
Thailand— Canned  Pineapple.  A-549-813: 

Dole  (Thailand)  Ltd 

Kuiburi  Fruit  Canning  Company  Limited 

Malee  Sampran  Factory  Public  Co.,  Ltd. 

Prachuab  Fruit  Canning  Company 

Siam  Food  Products  Company  Limited 

Siam  Fruit  Canning  (1988)  Co.,  Ltd. 

Thai  Pineapple  Canning  Industry  Corp.,  Ltd. 

Thai  Pineapple  Public  Co.,  Ltd. 

Vita  Food  Factory  (1989)  Ltd. 

Thailand— Furfuryl  Alcohol,  A-549-812:  Indorama  Chemicals  Thailand  Ltd  

The  People's  Republic  of  China— Bulk  Aspirin,^  A-570-853: 

Shandong  Xinhua  Phannaceutical  Co.,  Ltd 

Shandong  Xinhua  Phannaceutical  Import  &  Export  Co.,  Ltd. 

Shandong  Xinhua  Phannaceutical  Factory 

Nanjing  Phannaceutical  Co.,  Ltd. 

Lianjunyang  City  Foreign  Trading  Co. 

Tenjin  Chemical  Import  &  Export  Co. 

Rich  Shipping  Co.,  Ltd. 

Jilin  Ptiarmarautical  Co.,  Ltd. 

JiHn  Pharmaceutical  Import  &  Export  Corporation 

China  Jiangsu  Intemationai  Economic-Technical  Cooperation  Co. 

Heilongjiang  Guangyuan  Medicine  Co.,  Ltd. 

Xiamen  Maike  Chemistry  Imports  &  Exports  Co.,  Ltd. 

Qiqihaer  Import  &  Export  Co. 

China  Chemk^l  Jiangsu  Suzhou  Import  &  Export  Co.,  Ltd. 

Oceank:  BrMge  lntematk)nal.  Inc. 

JiHn  Medkal  &  Health  Products  Import  &  Export  Co. 
The  People's  RepubNc  of  China— Persulfates,^  A-57a-847: 

Sinochem  Jiangsu  Wuxi  Iniport  &  Export  Corp  

Shanghai  Ai-Jian  Import  &  Export  Corp. 
The  People's  RepubKc  of  China— Sebacta  Ackl,^  A-570-825: 

Guandong  Chemnals  Import  &  Export  Corp  

Sinochem  Intematkinal  Chemwals  Corporatkm 

Smochem  Tianjin  Import  &  Export  Corp. 

Turtcey— Certain  Pasta.  A-489-805:  Filiz  Gkla  Sanayi  ve  Ticaret  A.S 

United  Kingdom— Industrial  Nitrocellutose,  A-412-803:  Imperial  Chemreal  Industries  PLC  

Countervailing  Duty  Proceedings 
Italy— Certain  Pasta,  C-475-819: 

Delverde,  SpA  

F.IU  De  Cecco  di  FHippo  Fana  S.  Martino  S.p.A. 

Italian  American  Pasta  Company,  S.r.L. 

Labor  S.r.L 

N.  PugNsi  &  F.  Industrie  Paste  Alimentari  S.p.ATRienzi  &  Sons,  Inc. 
Thailand— Certain  Carbon  Steel  Butt-WeW  Pipe  Fittings,  C-549-807:  Thai  Benkan  Company,  Ltd 

Suspension  Agreements 
Brazil— Hot-Rolled  Flat-Rolled  Carbon-Quality  Steel  Products,  A-351-828: 

Companhia  SklerurgKa  Paulista 

Companhia  Siderurgwa  Nackxial 
Usinas  Skterurgna  de  Mines  Gerais 


Period  to  be  re- 
viewed 


7/1/00-6/30/01 


7/1/00-6/30/01 
7/6/00-6/30/01 


7/1/00-6/30/01 
7/1/D0-6/30/01 


7/1/00-6/30/01 
7/1/00-6/30/01 


1/1/00-12/31/00 


1/1/00-12/31/00 


7/1/00-««0/01 


^  If  one  of  the  above  named  companies  does  not  qualify  for  a  separate  rate,  all  other  exporters  of  bulk  aspirin  from  the  People's  Repubic  of 
Chma  who  have  not  qualified  for  a  separate  rate  are  deemed  to  be  covered  by  this  review  as  part  of  the  single  PRC  entity  of  whfeh  the  named 
emorters  are  a  part. 

*  If  one  oUhe  above  named  companies  does  not  qualify  for  a  separate  rate,  ail  other  exporters  of  persulfates  from  the  People's  RepuUk:  of 
Chma  who  have  not  qualified  for  a  separate  rate  are  deemed  to  be  covered  by  this  review  as  (Mrt  of  the  single  PRC  entity  of  whteh  the  named 
exporters  are  a  part. 

*  If  one  of  the  above  named  companies  does  not  qualify  for  a  separate  rate,  all  other  exporters  of  seback:  ackl  from  the  People's  RepublK  of 
Chma  who  have  not  qualified  for  a  separate  rate  are  deemed  to  be  covered  by  this  review  as  part  of  the  single  PRC  entity  of  whwh  the  named 
exporters  are  a  part.  : 


During  any  administrative  review 
covering  all  or  part  of  a  period  falling 
between  the  first  and  second  or  third 
and  fourth  anniversary  of  the 
publication  of  an  antidumping  order 
under  section  351.211  or  a 
determination  under  section 


351.218(f)(4)  to  continue  an  order  or 
suspended  investigation  (after  stmset 
review),  the  Secretary,  if  requested  by  a 
domestic  interested  party  within  30 
days  of  the  date  of  publication  of  the 
notice  of  initiation  of  the  review,  will 
determine  whether  antidumping  duties 


have  been  absorbed  by  an  exporter  or 
producer  subject  to  the  review  if  the 
subject  merchandise  is  sold  in  the 
United  States  through  an  importer  that 
is  affiliated  with  such  exporter  or 
producer.  The  request  must  include  the 
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name(s)  of  the  exporter  or  producer  for 
which  the  inquiry  is  requested. 

Interested  parties  must  submit 
applications  for  disclosure  under 
administrative  protective  orders  in 
accordance  vdth  19  CFR  351.305. 

These  initiations  and  this  notice  are 
in  accordance  with  section  751(a)  of  the 
Tariff  Act  of  1930.  as  amended  (19 
U.S.C.  1675(a))  and  19  CFR 
351.221(c)(l)(i). 

Dated:  August  10,  2001. 
HollyA.Kuga. 

Senior  Office  Director,  Group  U,  Office  4, 
AD/CVD  Enforcement. 
[FR  Doc.  01-20913  Filed  8-17-01;  8:45  am] 
BNJJNQ  CODE  3S10-06-P 
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DEPARTMENT  OF  COMMERCE 
Intamaftional  Trade  Administration 

(A-S70-860) 

Notioe  of  Amended  Final  Antidumping 
Duty  Oolenninatlon  of  Saiee  at  i^es 
Than  R*  Value:  Sleei  Concrale 
Reinforcing  Bar  fram  the  People's 
RepubHe  of  China 

AQENCY:  Import  Administration, 
Intemationai  Trade  Administration. 
Department  of  Commerce. 
EFFECTIVE  DATE:  August  20,  2001. 
FOR  FURTHER  MFORMATKM  CONTACT: 
Magd  Zalok  or  Constance  Handley. 
Office  of  AD/CVD  Enforcement  5, 
Import  Administration.  Intemationai 
Trade  Administration.  U.S.  Department 
of  Commerce.  14th  Street  and 
Constitution  Avenue  NW.  Washington. 
DC  20230;  telephone  (202)  482-4162  or 
(202)  482-0631.  respectively. 

Amendment  of  Final  DetemiBation 

The  Department  of  Commerce  (the 
Department)  is  amending  the  final 
determination  in  the  antidumping 
investigation  of  steel  concrete 
reinforcing  bar  Cram  the  People's 
Republic  of  China  (rebar)  to  reflect  the 
correction  of  a  ministerial  error.  This 
amended  final  determination  results  in 
revised  antidumping  rates. 

Background 

On  June  22.  2001.  the  Department 
issued  its  affirmative  final 
determination  in  this  proceeding.  See 
Notice  of  Final  Determination  of  Sales 
at  Less  Than  Fair  Value:  Steel  Concrete 
Reinforcing  Bars  From  the  People's 
Republic  <^  China.  66  FR  33522  (June 
22.  2001)  {Final  Determination).  On 
June  25.  2001.  the  Department  received 
timely  allegations  from  Laiwu  Steel 
Group.  Ltd.  (Laivtru)  of  ministerial  errors 
in  connection  with  the  final 
determination. 


bi  its  allegations,  Laiwu  stated  that 
the  Department  made  ministerial  errors 
with  regard  to  the  inflator  used  in  the 
valuation  of  the  &ctors  of  production  for 
anthracite  coal,  iron  ore  concentrate, 
slag  water,  and  iron  skin.  See  letter  from 
Laiwu  to  the  Department  of  Commerce 
alleging  ministerial  errors  in  the  final 
determination  (Jime  25,  2001). 

On  June  27,  2001,  the  petitioner^ 
objected  to  Laiwu's  allegation,  stating 
that  the  Department's  decision  to  use 
the  Indian  inflator  is  methodological  in 
nature,  not  a  ministerial  error. 
Therefore,  the  petitioner  stated  that 
Laiwu's  allegation  is  misplaced,  and 
submits  that  the  Department's  use  of 
Indian  inflation  rates  was  a  reasonable 
approach. 

Amended  Determination 

The  Department  has  reviewed  its  final 
calculations  and  determined  that 
unintentional  ministerial  errors  have 
been  made  within  the  meaning  of 
Section  735(e)  of  the  Tariff  Act  of  1930. 
as  ammded  by  the  Uruguay  Roimd 
Agreements  Act  (the  Act)  and  19  CFR 
3S1.224(f).  We  agree  with  Laiwu  that  the 
Department  wred  in  using  incorrect 
inflators  to  adjust  for  inflation  the 
values  for  anthracite  coal,  iron  ore 
concentrate,  slag  water,  and  iron  skin. 
For  a  detailed  analysis  of  these 
allegations,  relevant  comments,  and  the 
Department's  determinations,  see  the 
June  XX.  2001,  Memorandum  to  Bernard 
T.  Carreau  from  Magd  Zalok  and 
Constance  Handley,  regarding 
Ministerial  Error  Allegations  on  file  in 
room  B-099  of  the  Main  Commerce 
building.  As  a  result  of  our  analysis  of 
Laiwu's  allegadons.  we  are  amending 
our  final  determination  to  revise  the 
antidumping  rate  for  Laiwu.  in 
accordance  with  19  CFR  351.224(e). 
Suspension  of  liquidation  will  be 
revised  accordingly  and  parties  shall  be 
notified  of  this  determination,  in 
accordance  with  sections  735(e)  of  the 
Tariff  Act  of  1930,  as  amended. 

The  following  weighted-average 
dimiping  margins  apply: 


Exporter/manufacturer 

Weighted- 
average 

margin  per- 
centage 

Lahwu  Steel  Group 

132  53 

PRC-WktoAate 

132  53 

This  determination  is  issued  and 
published  pursuant  to  sections  733(f) 
and777(i)(l)oftheAct. 

Dated:  August  13.  2001. 

Bernard  T.  Carreau, 

Acting  Assistant  Secretary  for  Import 
Administration. 

[FR  Doc.  01-20912  Filed  8-17-01;  8:45  am) 

■ILUNG  CODE  3S10-DS-P 


<  The  petitioner  in  thit  investigation  is  the  Rebar 
TrMle  Action  Coalition  (RTAC),  and  iU  individual 
memben,  AmeriSteel,  Aubuin  Steel  Co.,  Inc., 
Binningham  Steel  Corp.,  Border  Steel,  Inc..  Marion 
Steel  Company,  Riverview  Steel,  and  Nucor  Steel 
and  CMC  Steel  Group. 


DEPARTMEtfT  OF  COMMERCE 

National  Institute  of  Standerds  and 
Technology 

VIeltIng  Committee  on  Advanced 
Technology 

AGENCY:  National  Institute  of  Standards 
and  Technology,  Department  of 
Commerce. 

ACTION:  Request  for  nomination  of 
members  to  serve  on  the  Visiting 
Committee  on  Advanced  Technology. 

SUMMARY:  NIST  invites  and  requests 
nomination  of  individuals  for 
appointment  to  the  Visiting  Committee 
on  Advanced  Technology  (VCAT).  The 
terms  of  some  of  the  members  of  the 
VCAT  will  soon  expire.  NIST  will 
consider  nominations  received  in 
response  to  this  notice  for  appointment 
to  the  Committee,  in  addition  to 
nominations  already  received. 
DATES:  Please  submit  nominations  on  or 
before  September  4,  2001. 
ADDRESSES:  Please  submit  nominations 
to  Janet  Riusell,  Administrative 
Coordinator,  Visiting  Committee  on 
Advanced  Technology,  National 
Institute  of  Standards  and  Technology, 
100  Bureau  E)rive,  Mail  Stop  1004, 
Gaithersbuig,  MD  20899-1004. 
Nominations  may  also  be  submitted  via 
FAX  to  301-948-1224. 

Additional  information  regarding  the 
Committee,  including  its  charter, 
current  membership  list,  and  executive 
summary  may  be  found  on  its  electronic 
home  page  at:  http://www.nist.gov/ 
director/vcat/vcathtm. 
FOR  FURTHER  MFORMATKM  CONTACT: 
Janet  R.  Russell,  Administrative 
Coordinator,  Visiting  Committee  on 
Advanced  Technology,  National 
Institute  of  Standards  and  Technology, 
100  Bureau  Drive,  Mail  Stop  1004. 
Gaithersburg,  MD  20899-1004, 
telephone  301-975-2107,  fax  301-948- 
1224,  or  via  email  at 
janet.russellOnist.gov. 

SUPPI^MENTARY  INFORMATION 

VCAT  Information 

The  VCAT  was  established  in 
accordance  with  15  U.S.C.  278  and  the 
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Federal  Advisory  Cominittee  Act  (5 
U.S.C.  app.  2).  j 

Objectives  and  Duties 

1.  The  Cominittee  shall  review  and 
make  recommendations  regarding 
general  policy  for  NIST,  its  organization, 
its  budget,  and  its  programs,  within  the 
framework  of  applicable  national 
policies  as  set  forth  by  the  President  emd 
the  Congress. 

2.  The  Committee  functions  solely  as 
an  advisory  body,  in  accordance  with 
the  provisions  of  the  Federal  Advisory 
Committee  Act. 

3.  The  Committee  shall  report  to  the 
Director  of  NIST. 

4.  The  Conmiittee  shall  provide  a 
written  annual  report,  through  the 
Director  of  NIST,  to  the  Secretary  of 
Commerce  for  submission  to  the 
Congress  on  or  before  January  31  each 
year.  Such  report  shall  deal  essentially, 
though  not  necessarily  exclusively,  with 
policy  issues  or  matters  which  affect  the 
Institute,  or  with  which  the  Committee 
in  its  official  role  as  the  private  sector 
policy  adviser  of  the  Institute  is 
concerned.  Each  such  report  shall 
identify  areas  of  research  and  research 
techniques  of  the  Institute  of  potential 
importance  to  the  long-term 
competitiveness  of  United  States 
industry,  which  could  be  used  to  assist 
United  States  enterprises  and  United 
States  industrial  joint  research  and 
development  ventures.  The  Committee 
shall  submit  to  the  Secretary  and  the 
Congress  such  additional  reports  on 
specific  policy  matters  as  it  deems 
appropriate. 

Membership 

1 .  The  Committee  is  composed  of 
fifteen  members  that  provide 
representation  of  a  cross-section  of 
traditional  and  emerging  United  States 
industries.  Members  shall  be  selected 
solely  on  the  basis  of  established 
records  of  distinguished  service  and 
shall  be  eminent  in  one  or  more  field 
such  as  business,  research,  new  product 
development,  engineering,  labor, 
education,  management  considting, 
environment,  and  international 
relations.  No  employee  of  the  Federal 
Government  shall  serve  as  a  member  of 
the  Committee. 

2.  The  Director  of  the  National 
Institute  of  Standards  and  Technology 
shall  appoint  the  members  of  the 
Committee,  and  they  wiU  be  selected  on 
a  clear,  standardized  basis,  in 
accordance  with  applicable  Department 
of  Commerce  guidance. 

Miscellaneous 

1.  Members  of  the  VCAT  are  not  paid 
for  their  service,  but  will,  upon  request. 


be  allowed  travel  expenses  in 
accordance  with  5  U.S.C.  5701  et  seq., 
while  attending  meetings  of  the 
Committee  or  of  its  subcommittees,  or 
while  otherwise  performing  duties  at 
the  request  of  the  chairperson,  while 
away  from  their  homes  or  a  regular 
place  of  business. 

2.  Meetings  of  the  VCAT  take  place  in 
the  Washington,  DC  metropolitan  area, 
usually  at  the  NIST  headquarters  in 
Gaithersburg,  Maryland,  and  once  each 
year  at  the  NIST  headquarters  in 
Boulder,  Colorado.  Meetings  are  one  or 
two  days  in  duration  and  are  held 
quarterly. 

3.  Committee  meetings  are  open  to  the 
public  except  for  approximately  one 
hour,  usually  at  the  beginning  of  the 
meeting,  a  closed  session  is  held  in 
accordance  with  5  U.S.C.  552b(c)(6), 
because  divulging  information 
discussed  in  those  portions  of  the 
meetings  is  likely  to  reveal  information 
of  a  personal  natiue  where  disclosure 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy.  All  other 
portions  of  the  meetings  are  open  to  the 
public. 

Nomination  Information 

1 .  Nominations  are  sought  from  all 
fields  described  above. 

2.  Nominees  should  have  established 
records  of  distinguished  service  and 
shall  be  eminent  in  fields  such  as 
business,  research,  new  product 
development,  engineering,  labor, 
education,  management  consulting, 
environment  and  international  relations. 
The  category  (field  of  eminence)  for 
which  the  candidate  is  qualified  should 
be  specified  in  the  nomination  letter. 
Nominations  for  a  particular  category 
should  come  from  organizations  or 
individuals  within  that  category.  A 
summary  of  the  candidate's 
qualifications  should  be  included  with 
the  nomination,  including  (where 
applicable)  current  or  former  service  on 
federal  advisory  boards  and  federal 
employment.  In  addition,  each 
nomination  letter  should  state  that  the 
person  agrees  to  the  nomination, 
acknowledge  the  responsibilities  of 
serving  on  the  VCAT,  and  will  actively 
participate  in  good  faith  in  the  tasks  of 
the  VCAT.  Besides  participation  at 
meetings,  it  is  desired  that  members  be 
able  to  devote  the  equivalent  of  two 
days  between  meetings  to  either 
developing  or  researching  topics  of 
potential  interest,  and  so  forOi  in 
furtherance  of  their  Committee  duties. 

3.  The  Department  of  Commerce  is 
committed  to  equal  opportunity  in  the 
workplace  and  seeks  a  broad-based  and 
diverse  VCAT  membership. 


Dated:  August  13,  2001. 
Karen  H.  Brown, 
Acting  Director. 

[FR  Doc.  01-20920  Filed  a-17-01;  8:45  am] 
BILUNG  CODE  3S10-30-M 

DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

[i.D.081001F] 

North  Pacific  Fishery  Management 
Council;  Public  Meetings 

agency:  National  Marine  Fisheries 

Service  (NMFS),  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

ACTION:  Meetings  of  the  North  Pacific 

Fishery  Management  Coimcil  (Council) 

and  its  advisory  committees. 

SUMMARY:  The  North  Pacific  Fishery 
Management  Coimcil  (Council)  and  its 
advisory  committees  will  hold  public 
meetings. 

DATES:  The  meetings  will  be  held  on 
September  5-9,  2001.  See 
SUPPLEMENTARY  INFORMATKW  for  specific 
dates  and  times. 

ADDRESSES:  All  meetings  will  be  held  at 
the  Harrigan  Centennial  Hall,  330 
Harbor  Drive,  Sitka,  AK. 

Council  address:  North  Pacific 
Fishery  Management  Council,  605  W. 
4th  Ave.,  Suite  306,  Anchorage,  AK 
99501-2252. 

FOR  FURTHER  INFORMATION  CONTACT: 
Council  staff,  telephone:  907-271-2809. 
SUPPLEMENTARY  INFORMATION:  The 
Council's  Scientific  and  Statistical 
Committee  (SSC)  will  begin  at  8  a.m.  on 
Wednesday,  September  5,  and  continue 
through  Thursday,  September  6.  The 
Advisory  Panel  (AF)  will  begin  at  8 
a.m.,  Thursday,  September  6,  and 
continue  through  Saturday,  September 
8,  2001.  The  Council  will  begin  its 
plenary  session  at  8  a.m.  on  Friday, 
September  7,  continuing  through 
Simday,  September  9,  2001.  All 
meetings  are  open  to  the  public  except 
executive  sessions  which  may  be  held 
during  the  week  at  which  the  Council 
may  discuss  personnel  issues  and/or 
current  litigation. 

Council:  The  sole  purpose  of  these 
meetings  is  to  review  the  Draft 
Supplemental  Environmental  Impact 
Statement  PSEIS)  and  associated  E^ft 
Biological  Opinion  (BiOp)  for  Steller  sea 
lion  protection  measures  in  the  Federal 
groundfish  fisheries  off  Alaska,  and 
send  them  out  for  public  review.  The 
agenda  for  the  SSC,  AP,  and  Council 
will  consist  of  staff  reports  on  Steller  sea 


lion  issues  and  initial  review  of 
Reasonable  and  Prudent  Alternatives  for 
management  of  the  2002  Gulf  of  Alaska 
and  Bering  Sea/ Aleutian  Islands 
groundfish  fisheries.  Final  action  will  be 
taken  at  the  Council's  October  3-8,  2001 
meeting  in  Seattle,  Washington. 

Newly-appointed  Council  members 
will  also  be  sworn  in  at  the  meeting  and 
the  Coimcil  will  elect  a  Chair  and  Vice- 
chair  for  the  next  year. 

Although  non-emergency  issues  not 
contained  in  this  agenda  may  come 
before  this  group  for  discussion,  those 
issues  may  not  be  the  subject  of  formal 
action  during  this  meeting.  Action  will 
be  restricted  to  those  issues  specifically 
identified  in  this  notice  and  any  issues 
arising  after  publication  of  this  notice 
that  require  emergency  action  imder 
section  305(c)  of  the  Magnuson-Stevens 
Fishery  Conservation  and  Management 
Act,  provided  the  public  has  been 
notified  of  the  Council's  intent  to  take 
final  action  to  address  the  emergency. 

Special  Accommodatioiis 

These  meetings  are  physically 
accessible  to  people  «rith  disabilitiefl.' ' 
Requests  for  sign  language 
interpretation  or  other  auxiliaiy  aids 
should  be  directed  to  Helen  Allen  at 
907-271-2809  at  least  7  working  days 
prior  to  the  meeting  date. 

Dated:  August  10,  2001. 
Richard  W.  Surdi, 

Acting  Director.  Office  of  Sustainable 
Fisheries.  National  Marine  Fisheries  Service. 
[FR  Doc.  01-20919  Filed  »-17-01;  8:45  am] 
aiUMQ  CODE  H10-3a-« 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmoapherte 
Administration 

Commission  On  Ocean  Policy 
inaugural  Public  Masting 

AGENCY:  National  Ocean  Service, 
National  Oceanic  and  Atmospheric 
Administration,  DOC,  on  behalf  of 
Council  on  Environmental  Quality  and 
the  Commission  on  Ocean  Policy. 
ACTION:  Notice  of  Inaugural  Public 
Meeting. 

SUMMARY:  On  behalf  of  the  recently 
appointed  Commission  on  Ocean 
Policy,  the  National  Oceanic  and 
Atmospheric  Administration,  U.S. 
Department  of  Commerce,  is  hereby 
announcing  the  Commission's  first 
public  meeting.  The  first  meeting  will 
be  on  Monday  and  Tuesday,  September 
17  and  18,  2001.  The  meeting  will  begin 
at  10  a.m.  on  September  17,  and 
conclude  at  5  p.m.  The  Commission  will 


reconvene  at  9  a.m.  on  September  18 
and  meet  imtil  5p.m.  The  meeting  will 
be  held  in  the  U.S.  Department  of 
Commerce  auditorium,  Herbert  C. 
Hoover  Building,  14th  Street  and 
Constitution  Ave.,  NW.,  Washington. 
DC. 

The  Commission  on  Ocean  Policy  is 
holding  this  public  meeting  pursuant  to 
requirements  under  the  Oceans  Act  of 
2000  (Public  Law  106-256,  Section 
3(e)(1)(E)).  This  is  the  first  meeting  of 
the  Commission  on  Ocean  Policy.  The 
agenda  will  include  welcoming  remarks, 
an  overview  of  the  Oceans  Act, 
discussion  of  the  Commission's 
responsibilities,  and  organizing  the 
efforts  of  the  Commission.  Further 
information  is  available  at  the  following 
preliminary  Web  site,  http:// 
oceancommission.gov,  which  will  be 
available  on  or  before  Friday,  September 
7,  2001. 

The  National  Oceanic  and 
Atmospheric  Administration,  U.S. 
Department  of  Conmierce,  is  providing 
this  notice  at  the  request  of  the  Coimcil 
on  Environmental  Quality  and  under 
legislation  providing  FY1998 
appropriations  for  NOAA,  H.R.  2267 
(Public  Law  105-119),  and  the 
accompanying  conference  report  (105- 
405).  "Hie  report  specifies  that  funding 
has  been  appropriated  to  NOAA's 
National  Ocean  Service  "to  provide 
support  for  the  Commission  on  Ocean 
Policy,  a  commission  which  will 
examine  both  Federal  and  non-Federal 
ocean  and  coastal  activities,  and  report 
to  the  Congress  and  the  President." 
FOR  FURTHER  MFORMATION  CONTACT:  Glen 
Boledovich,  National  Oceanic  and 
Atmospheric  Administration,  1305  East- 
West  Highway,  SSMC  4,  Room  13313, 
Silver  Spring,  MD  20910,  301-713-3070 
ext.  193,  Glenn.BoIedovich9noaa.gov. 

Jamiaon  S.  Hawkins, 

Deputy  Assistant  Administrator  for  Ocean 
Services  and  Coastal  Zone  Management. 
(FR  Doc.  01-20877  Filed  8-17-01;  8:45  am] 
BILLSW  coos  aSIO-JE-M 


DEPARTMENT  OF  COMMERCE 

Unltsd  States  Patent  and  Tradsmarfc 
Offlcs 

[Dockat  No.  010731195-1195-01] 
RiN  0651-AB25 

Noties  Of  Hsaring  and  Request  for 
Commsnts  on  Draft  Convsntion  on 
•hiriadletlon  and  Foreign  Judgmenta  in 
Civil  and  Commercial  Mattera 

AQENCY:  United  States  Patent  and 
Trademark  Office,  Commerce. 


ACTION:  Notice  of  Hearing  and  Request 
for  Comments. 


SUMMARY:  The  Hague  Conference  on 
Private  International  Law  is  negotiating 
a  Convention  designed  to  create 
common  jurisdiction  rules  for 
international  civil  and  commercial  cases 
and  to  provide  for  international 
recognition  and  enforcement  of 
judgments  issued  under  these  rules.  The 
United  States  Patent  and  Trademark 
Office  (USPTO)  is  seeking  views  of  the 
public  on  recent  developments  on  this 
effort.  Interested  members  of  the  public 
are  invited  to  testify  at  a  hearing  to  be 
held  September  11,  2001,  and  to  present 
written  comments  on  any  of  the  topics 
outlined  in  the  supplementary 
information  section  of  this  notice  or 
otherwise  related  to  the  proposed 
Convention. 

DATES:  A  public  hearing  will  be  held  on 
September  11,  2001,  starting  at  9:30  a.m. 
and  ending  no  later  than  5:00  p.m. 
Those  wishing  to  testify  must  request  an 
opportunity  to  do  so  no  later  than 
August  31,  2001.  Speakers  may  provide 
a  written  copy  of  their  testimony  for 
inclusion  in  the  record.  Written 
comments  should  be  submitted  on  or 
before  October  19,  2001. 
ADDRESSES:  The  September  11  hearing 
will  be  held  in  the  Patent  Theater 
located  on  the  Second  Floor  of  Crystal 
Park  2,  2121  Crystal  Drive,  Arlington, 
Virginia.  Persons  interested  in  testifying 
should  send  their  request  to  Director  of 
the  United  States  Patent  and  Trademark 
Office,  Box  4,  United  States  Patent  and 
Trademark  Office,  Washington,  DC 
20231,  marked  to  the  attention  of 
Anggie  Reilly.  Requests  may  also  be 
submitted  by  facsimile  transmission  to 
(703)  305-8885  or  by  electronic  mail 
through  the  Internet  to 
anggie.reillyOuspto.gov. 

Penons  interested  in  submitting 
written  comments  should  send  their 
comments  to  Director  of  the  United 
States  Patent  and  Trademark  Office,  Box 
4,  United  States  Patent  and  Trademark 
Office,  Washington,  DC  20231,  marked 
to  the  attention  of  Velica  Steadman. 
Comments  may  also  be  submitted  by 
facsimile  transmission  to  (703)  305- 
8885  or  by  electronic  mail  through  the 
Internet  to  velica.steadman9u8pto.gov. 
All  comments  will  be  maintained  for 
public  inspection  in  Room  902  of 
Crystal  Park  2,  2121  Crystal  Drive. 
Arlington,  Virginia.  Written  comments 
in  electronic  form  will  be  made 
available  via  the  USPTO's  World  Wide 
Web  site  at  http://www.uspto.gov. 
FOR  FURTHER  INFORMATION  CONTACT: 
Jennifer  Lucas  by  telephone  at  (703) 
305-9300,  by  facsimile  at  (703)  305- 
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8885;  by  electronic  mail  at 
jeiuuier.lucas@uspto.gov;  or  by  mail 
marked  to  the  attention  of  Jennifer 
Lucas,  Attorney-Advisor,  addressed  to 
Director  of  the  United  States  Patent  and 
Trademark  Office,  Box  4,  Washington. 
DC  20231. 
SUPPLEMENTARY  INFORMATION 

Background 

The  Hague  Conference  on  Private 
International  Law  is  negotiating  a 
Convention  on  jurisdiction  and  the 
recognition  and  enforcement  of  foreign 
judgments  in  civil  and  commercial 
matters.  The  proposed  Convention  on 
Jurisdiction  and  Foreign  Judgments  in 
Civil  and  Commercial  Matters  would 
create  jurisdictional  rules  governing 
international  lawsuits  and  provide  for 
recognition  and  enforcement  of 
judgments  by  the  courts  of  Contracting 
States.  Contracting  States  would  be 
required  to  recognize  and  enforce 
judgments  covered  by  the  Convention  if 
the  jiirisdiction  in  the  court  rendering 
the  judgment  was  founded  on  one  of  the 
bases  of  jurisdiction  required  by  the 
Convention.  In  addition,  some  existing 
domestic  bases  of  jurisdiction  would  be 
prohibited  by  the  Convention  for  cases 
covered  thereby. 

The  negotiations  began  in  1992,  based 
on  a  proposal  made  by  the  United 
States.  The  impetus  behind  the  request 
was  to  gain  recognition  and  enforcement 
of  U.S.  judgments  in  other  coimtries. 
While  U.S.  Federal  courts  generally  will 
recognize  and  enforce  judgments  from 
other  coimtries  imder  state  law  (see 
Hilton  V.  Guyot,  159  U.S.  113  (1895)), 
U.S.  judgments  do  not  always  receive 
the  same  treatment  abroad.  In  October 
1999,  the  Hague  Conference  published  a 
draft  Convention  that  was  to  be 
finalized  at  a  Diplomatic  Conference 
scheduled  for  October  2000,  but  in  May 
2000  that  Diplomatic  Conference  was 
postponed  to  give  member  countries 
more  time  to  discuss  unsettled  issues. 

Two  particiilar  topics  that  the  Hague 
Conference  has  singled  out  for  further 
discussion  are  intellectual  property  and 
electronic  commerce.  Recognizing  the 
importance  of  concerns  that  had  been 
raised  about  the  impact  of  the 
Convention  on  these  matters,  in  1999 
the  Conference  agreed  to  hold  informal 
meetings  of  international  experts  to 
examine  the  relevant  issues  in  those 
categories.  Two  meetings  of  experts  on 
electronic  commerce  were  held  to 
discuss  the  effect  that  electronic 
commerce  might  have  on  traditional 
jurisdictional  rules.  In  addition,  a 
meeting  of  intellectual  property  experts 
was  held  in  February  2001  in  Geneva, 
Switzerland. 


On  October  17.  2000,  the  USPTO 
published  a  Request  for  Comments 
seeking  views  on  the  impact  that  the 
October  1999  draft  of  the  proposed 
Convention  would  have  on  intellectual 
property-related  litigation  (65  FR  61306 
(2000)).  The  responses  to  the  Request  for 
Comments  are  available  at  the  USPTO's 
Web  site  at  http://www.uspto.gov. 

The  responses  indicated  that,  while 
uniform  rules  on  jurisdiction  and 
enforcement  of  judgments  might  be 
welcome  in  the  abstract,  the  problems 
with  the  jurisdictional  provisions  in  the 
October  1999  draft  outweighed  any 
benefits  that  the  enforcement  provisions 
would  offer.  One  of  the  primary  flaws 
asserted  about  the  October  1999  draft 
was  that  international  developments 
such  as  the  advent  of  the  Internet  and 
e-commerce  have  called  into  question 
some  of  the  jurisdictional  rules  that 
serve  as  the  basis  for  the  proposed 
Convention. 

After  postponing  the  October  2000 
Diplomatic  Conference,  the  Hague 
Conference  scheduled  a  two-part 
Diplomatic  Conference,  with  meetings 
to  be  held  in  Jime  2001  and  early  2002. 

The  first  session  was  held  June  6-22, 
2001,  in  The  Hague,  Netherlands.  The 
goal  of  the  Diplomatic  Conference  was 
to  draft  a  new,  consensus-based  text  to 
replace  the  October  1999  draft.  The 
result  was  a  long  compilation  text  that 
captures  consensus  where  it  exists,  and 
presents  proposals,  variants,  and 
options  on  issues  where  there  was  no 
consensus.  The  text  also  is  heavily 
footnoted  to  illuminate  additional 
points.  This  text  is  lengthy  and  makes 
it  clear  that  there  are  a  considerable 
number  of  large  and  small  issues, 
including  those  involving  intellectual 
property,  on  which  Members  are  not  in 
agreement  and  on  which  much  work  is 
still  necessary.  The  text  of  the  proposed 
Convention  and  other  documents 
relating  to  the  proposal  are  available  via 
the  Hague  Conference's  Web  site  at 
http://www.hcch.net/e/workprog/ 
jdgm.html. 

At  the  end  of  the  Diplomatic 
Conference,  the  delegates  were  unable 
to  decide  how  to  move  the  negotiations 
forward.  They  agreed  to  reconvene, 
probably  in  late  January  2002,  to  decide 
the  scope  of  future  negotiations — 
whether  to  continue  the  full  project, 
refocus  or  scale  it  back  in  some  way,  or 
suspend  it — and  the  schedule  for  any 
future  negotiations  based  on  the 
decision  made. 

Brief  Smnmary  of  Draft  Conventioii 

As  it  stands,  the  draft  Convention 
would  create  three  categories  of 
jurisdiction  for  cases  covered  by  the 
Convention:  (1)  Required  bases  for 


jurisdiction,  or,  as  they  are  referred  to 
by  the  Hague  Conference,  the  "white 
list";  (2)  prohibited  bases  for 
jurisdiction,  or  the  "black  list";  and  (3) 
everything  else  not  covered  by  the  white 
or  black  lists,  or  the  "gray  list."  The 
draft  Convention  would,  with  some 
exceptions,  apply  whenever  any  one 
party  to  litigation  is  not  habitually 
resident  in  the  coimtry  where  the 
litigation  is  brought  (see  Article  2  of  the 
draft). 

The  "white  hst"  sets  out 
jiuisdictional  rules  for  specific  types  of 
actions,  such  as  contract  and  tort  actions 
or  disputes  filed  in  the  court  of  the 
defendant's  "habitual  residence."  If  a 
court  exercises  jurisdiction  in 
accordance  with  the  rules  set  out  in  the 
white  list,  courts  in  other  Contracting 
States  must  recognize  and  enforce  the 
resulting  judgment,  with  limited 
exceptions. 

Another  example  of  a  white  list 
ground  of  jurisdiction  is  found  in 
proposed  Article  12,  which  would 
create  exclusive  jurisdiction  over 
specified  patent  and  trademark 
disputes.  The  draft  presents  two  options 
for  how  to  treat  patents,  trademarks,  and 
potentially  other  types  of  industrial 
property.  The  main  difference  between 
the  two  is  the  fact  that  the  first  option 
provides  for  exclusive  jurisdiction  over 
patent  and  trademark  inftingement 
actions  while  the  second  option  does 
not. 

The  first  option  creates  exclusive 
jiuisdiction  for  disputes  over  the  grant, 
registration,  validity,  abandonment, 
revocation,  or  infringement  of  a  patent 
or  trademark  in  the  country  of 
registration  or,  for  imregistered  marks, 
the  coimtry  in  which  the  rights  arose. 
The  second  option  would  create 
exclusive  jurisdiction  for  disputes  over 
the  grant,  registration,  validity, 
abandonment,  or  revocation  of  a  patent 
or  trademark;  however,  it  would  allow 
courts  referred  to  in  any  of  the  other 
white  list  provisions  also  to  exercise 
jurisdiction  over  patent  or  trademark 
inftingement  actions. 

Three  additional  provisions  in  Article 
12  related  to  patent  or  trademark 
disputes  are  in  brackets  with  footnotes 
for  further  consideration.  First,  the  draft 
provides  for  an  exception  to  exclusive 
jurisdiction  for  incidental  questions, 
which  are  defined  as  when  "the  court  is 
not  requested  to  give  a  judgment  on  that 
matter,  even  if  a  ruling  on  it  is  a 
necessary  step  in  the  reasoning  that 
leads  to  the  judgment."  For  example,  in 
some  court  proceedings,  such  as  a 
breach  of  contract  or  a  legal  malpractice 
proceeding,  the  grant,  registration, 
validity,  abandonment,  revocation  or 
infringement  of  a  patent  or  mark  might 


arise  as  an  incidental  question  to  the 
main  complaint.  Proposed  Article  12(6) 
would  allow  a  court  that  otherwise 
would  have  no  jurisdiction  over  an 
industrial  property  question  to  decide 
that  question  as  a  factual  determination 
in  the  underlying  case.  Such  a  ruling 
would  have  no  binding  effect  in 
subsequent  proceedings  regarding  the 
subject  patent  or  trademark,  even 
between  the  same  parties. 

Second,  it  has  been  suggested  in 
proposed  Article  12(7)  that  other 
intellectual  property  rights,  such  as 
plant  breeders  rights  and  industrial 
designs  but  excluding  copyrights  or 
neighboring  rights,  be  covered.  Finally, 
as  seen  in  proposed  Article  12(8),  the 
draft  questions  whether  the  term 
"court"  should  include  a  Patent  Office 
or  similar  agency  for  the  purpose  of 
recognizing  their  judgments. 

Proceedings  related  to  copyrights 
could  fall  under  any  of  the  white  list 
grounds  of  jurisdiction.  For  instance, 
copyright  infringement  proceedings 
could  be  covered  by  the  jiuisdiction 
rules  for  tort  actions  found  in  Article  10. 
Article  10  provides  for  jurisdiction 
either  in  the  State  in  which  the  act  or 
omission  occurred,  or  the  State  in  which 
the  injury  arose  so  long  as  the  injury  in 
that  State  was  reasonably  foreseeable.  A 
proposal,  however,  was  made  at  the 
Diplomatic  Conference  that  would  have 
included  copyright  inftingement  in  the 
exclusive  jurisdiction  provision.  That 
issue  is  still  open  for  discussion. 

Proposed  Article  13  consists  of  two 
alternatives  that  would  create  a  white 
list  ground  of  jurisdiction  for 
provisional  and  protective  measure 
orders  under  enumerated 
circumstances.  It  has  been  proposed, 
however,  that  provisional  and  protective 
measures  either  be  excluded  from  the 
scope  of  the  proposal  (Article  1)  or  be 
included  in  the  gray  area  (Article  17). 

Other  areas  ofparticular  interest  to 
intellectual  property  holders  and  users 
are  proposed  provisions  that  would 
create  white  list  jurisdiction  for  choice 
of  court  clauses  in  contracts  (Article  4), 
contracts  (Article  6),  consumer  contracts 
(Article  7)  and  employment  contracts 
(Article  8). 

The  "black  list,"  currently  Article  18, 
defines  grounds  of  jurisdiction  that  are 
prohibited  in  Contracting  States  for 
cases  covered  by  the  Convention. 
Article  18(1)  would  place  a  general 
limitation  on  the  exercise  of  jurisdiction 
based  on  the  absence  of  a  "substantial 
connection  between  that  State  and  the 
dispute."  Article  18(2}(e)  is  ofparticular 
interest  to  U.S.  litigants.  It  states  that 
jurisdiction  cannot  be  based  solely  on 
the  fact  that  a  defendant  carries  on 
commercial  or  other  activities  in  that 
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State,  except  where  the  dispute  is 
directly  related  to  those  activities.  This 
provision  would  prohibit  the  exercise  of 
general  "doing  business"  jurisdiction  as 
currently  recognized  under  U.S.  law. 
Article  18(2)  also  would  prohibit  the 
exercise  of  "tag"  jurisdiction  in  a  court 
based  on  service  upon  the  defendant  in 
the  State. 

Everything  that  does  not  fall  under 
either  of  these  categories  is  included  in 
the  "gray  area"  as  defined  in  Article  17. 
Countries  can  continue  to  act  as  they 
normally  do  under  their  respective 
national  laws;  however,  judgments 
resulting  from  actions  covered  by  this 
provision  would  not  get  the  benefits  of 
recognition  and  enforcement  under  the 
Convention. 

The  second  half  of  the  Convention 
provides  rules  governing  the  recognition 
and  enforcement  of  judgments  based  on 
a  ground  of  jurisdiction  provided  for  in 
the  white  list  (Articles  3-16).  This 
includes  provisions  on  topics  such  as 
dismissal  in  favor  of  a  previously  filed 
action  in  another  court  (known  as  "lis 
pendens")  (Article  21),  forum  non 
conveniens  (Article  22),  types  of 
judgments  to  be  recognized  or  enforced 
(Article  25),  grounds  for  refusal  of 
recognition  (Article  28),  and  damages 
(Article  33). 

Issues  for  Public  Comment 

The  USPTO  wants  to  assess  support 
for  or  opposition  to  the  effort  to 
negotiate  a  convention  on  jurisdiction 
and  enforcement  of  judgments  and  to 
obtain  comments  and  suggestions  on  the 
proposed  Convention  as  it  relates  to 
intellectual  property.  Interested 
members  of  the  public  are  invited  to 
present  oral  or  written  comments  on  any 
issues  they  believe  to  be  relevant  to 
protection  of  intellectual  property  or 
any  aspect  of  the  proposed  Convention 
as  it  relates  to  intellectual  property.  The 
USPTO  reserves  the  right  to  limit  the 
number  of  oral  comments  presented  if 
necessary  due  to  time  constraints  at  the 
hearing,  but  will  accept  and  consider  all 
written  comments  submitted.  Comments 
also  are  welcome  on  the  following 
specific  issues: 

1.  What  are  your  experiences  in 
having  judgments  involving  intellectual 
property  from  one  jurisdiction 
recognized  in  a  foreign  court?  Have  you 
had  different  experiences  in  having 
those  judgments  recognized  in  U.S. 
courts?  In  your  response,  please  identify 
whether  you  generally  represent 
intellectual  property  owners,  licensees, 
users,  or  others. 

2.  Are  uniform  rules  for  international 
enforcement  of  judgments  desirable? 

3.  Would  the  elimination  of  "tag"  or 
general  "doing  business"  jurisdiction 


have  any  impact  on  intellectual 
property  owners'  ability  to  protect  their 
rights  either  domestically  or 
internationally? 

4.  What  effect,  if  any.  could  this 
Convention  have  on  an  owner's  ability 
to  enforce  its  infellecfual  property  rights 
for  uses  over  the  Internet? 

5.  Is  exclusive  white  list  jurisdiction 
needed  for  infringement  actions 
involving  patents,  trademarks,  and/or 
copyrights? 

6.  Should  non-exclusive  white  list 
jurisdiction  apply,  per  proposed  Article 
12(6).  to  matters  that  otherwise  would 
be  covered  by  Article  1 2  when  they 
arise  as  incidental  questions  in 
proceedings  that  do  not  have  as  their 
object  the  grant,  registration, 
absmdonment,  revocation  or 
infringement  of  a  patent  or  trademark? 

7.  If  you  responded  yes  to  Question  6. 
should  the  court's  decision  regarding 
the  incidental  question  have  preclusive 
effect  in  a  court  of  other  Contracting 
States?  What  about  courts  in  the  same 
Contracting  State? 

8.  What  other  registered  intellectual 
property,  if  any,  should  be  subject  to  the 
exclusive  jurisdiction  provisions? 

9.  What  other  unregistered 
intellectual  property,  if  any.  should  be 
subject  to  the  exclusive  jurisdiction 
provisions? 

10.  How  should  other  intellectual 
property  or  related  actions,  such  as 
passing  off,  unfair  competition, 
cybersquatting  and  dilution  complaints, 
be  treated  under  the  Convention? 

11.  Should  provisional  and  protective 
measures  be  covered  by  the  Convention, 
specifically  excluded  from  the 
Convention,  or  left  to  current  national 
law? 

12.  Does  the  draft  Convention  affect  in 
any  way  the  substantive  law  that  applies 
to  an  activity  of  any  party  with  respect 
to  intellectual  property? 

13.  How  will  the  draft  Convention 
provisions  affect  traditional  contractual 
freedom  for  parties  to  enter  into 
agreements  that  typically  designate 
choice  of  forum  and  law? 

14.  Should  jurisdiction  over  actions 
involving  intellectual  property  be 
included  within  the  scope  of  the 
Convention?  If  no,  please  explain  which 
types  of  intellectual  property  should  be 
excluded  and  why. 

15.  Please  identify  any  other  potential 
concerns  or  advantages  raised  by  the 
draft  Convention  and  ways  it  might  be 
modified  to  achieve  an  identified 
objective. 

In  your  response,  please  include  the 
following:  (1)  Clearly  identify  the  matter 
being  addressed;  (2)  Provide  examples, 
where  appropriate,  of  the  matter  being 
addressed;  (3)  Identify  any  relevant  legal 
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authorities  applicable  to  the  matter 
being  addressed;  and  (4]  Provide 
suggestions  regarding  how  the  matter 
should  be  addressed  by  the  United 
States. 

Dated:  August  14.  2001.        | 
Nicholas  P.  Godici, 

Acting  Under  Secretary  of  Commerce  for 

Intellectual  Property  and  Acting  Dinictor  of 

the  United  States  Patent  and  Trademark 

Office. 

[FR  Doc.  01-20916  Filed  8-17-01;  8:45  am) 

BKIMG  COOE  3S10-16-P 


DEPARTMENT  OF  EDUCATION 

Notica  of  Proposed  Information 
Collection  Requests         | 

AGENCY:  Department  of  Education. 
summary:  The  Leader,  Regulatory 
Information  Management  Group,  Office 
of  the  Chief  Information  Officer,  invites 
comments  on  the  proposed  information 
collection  requests  as  required  by  the 
Paperwork  Reduction  Act  of  1995. 
DATES:  Interested  persons  are  invited  to 
submit  comments  on  or  before  October 
19,  2001. 

SUPPLEMENTARY  INFORMATION:  Section 
3506  of  the  Paperwork  Reduction  Act  of 
1995  (44  U.S.C.  Chapter  35)  requires 
that  the  Office  of  Management  and 
Budget  (0MB)  provide  interested 
Federal  agencies  and  the  public  an  early 
opportimity  to  comment  on  infonnation 
collection  requests.  OMB  may  amend  or 
waive  the  requirement  for  public 
consultation  to  the  extent  that  public 
participation  in  the  approval  process 
would  defeat  the  purpose  of  the 
information  collection,  violate  State  or 
Federal  law,  or  substantially  interfere 
with  any  agency's  ability  to  perform  its 
statutory  obligations.  The  Leader, 
Regulatory  Information  Management 
Group,  Office  of  the  Chief  Information 
Officer,  publishes  that  notice  containing 
proposed  information  collection 
requests  prior  to  submission  of  these 
requests  to  OMB.  Each  proposed 
information  collection,  grouped  by 
office,  contains  the  following;  (1)  Type 
of  review  requested,  e.g.  new,  revision, 
extension,  existing  or  reinstatement;  (2) 
Title;  (3)  Summary  of  the  collection;  (4) 
Description  of  the  need  for.  and 
proposed  use  of,  the  information;  (5) 
Respondents  and  frequency  of 
collection;  and  (6)  Reporting  and/or 
Recordkeeping  burden.  0NC3  invites 
public  comment. 

The  Department  of  Education  is 
especially  interested  in  public  comment 
addressing  the  following  issues:  (1)  Is 
this  collection  necessary  to  the  proper 
functions  of  the  Department;  (2)  will 


this  infonnation  be  processed  and  used 
in  a  timely  manner;  (3)  is  the  estimate 
of  burden  accurate;  (4)  how  might  the 
Department  enhance  the  quality,  utility, 
and  clarity  of  the  information  to  be 
collected;  and  (5)  how  might  the 
Department  minimize  the  burden  of  this 
collection  on  the  respondents,  including 
through  the  use  of  information 
technology. 

Dated:  August  14.2001. 
John  Tressler, 

Leader.  Regulatory  Information  Management, 
Office  of  the  Chief  Information  Officer. 

Office  of  Elementary  and  Secondary 
Education 

Type  of  Review:  Reinstatement. 

Title:  Consolidated  State  Performance 
Report  and  State  Self-Review. 

Frequency:  Annually. 

Affected  Public:  State,  Local,  or  Tribal 
Gov't,  SEAs  or  LEAs. 

Reporting  and  Recordkeeping  Hour 
Burden: 

Responses:  52. 

Burden  Hours:  134,768. 

Abstract:  This  information  collection 
package  contains  two  related  parts:  The 
Consolidated  State  Performance  Report 
(CSPR)  and  the  State  Self-Review  (SSR). 
The  Elementary  and  Secondary 
Education  Act  (ESEA),  in  general,  and 
its  provision  for  submission  of 
consolidated  plans,  in  particular  (see 
section  14301  of  the  ESEA),  emphasize 
the  importance  of  cross-program 
coordination  and  integration  of  federal 
programs  into  educational  activities 
carried  out  with  State  and  local  funds. 
States  would  use  both  instruments  for 
reporting  on  activities  that  occur  during 
the  2000-2001  school  year  and,  if  the 
ESEA,  when  reauthorized,  does  not 
become  effective  for  the  2001-2002 
school  year,  for  that  year  as  well.  The 
proposed  CSPR  requests  most  of  the 
same  information  as  in  1999-2000,  with 
a  few  modifications  to  cover  new 
programs  and  new  emphases.  The 
proposed  SSR  deletes  several  questions 
from  the  previous  version  and  has  no 
new  information  requests.  When  the 
ESEA  is  reauthorized,  the  Department 
intends  to  work  actively  with  the  public 
to  revise  the  content  of  these  documents 
and  develop  an  integrated  information 
collection  system  that  responds  to  the 
new  law,  uses  new  technologies,  and 
better  reflects  how  federal  programs 
help  to  promote  State  and  local  reform 
efforts. 

Requests  for  copies  of  the  proposed 
information  collection  request  may  be 
accessed  from  http://edicsweb.ed.gov,  or 
should  be  addressed  to  Vivian  Reese, 
Department  of  Education,  400  Maryland 
Avenue,  SW.,  Room  4050,  Regional 


Office  Building  3,  Washington,  DC 
20202-4651.  Requests  may  also  be 
electronically  mailed  to  the  internet 
address  OCIO_IMG_Issues@ed.gov  or 
faxed  to  202-708-9346. 

Please  specify  the  complete  title  of  the 
infonnation  collection  when  making 
your  request.  (540)  776-7742  or  via  her 
internet  address  Kathy.Axt@ed.gov. 
Individuals  who  use  a 
telecommunications  device  for  the  deaf 
(TDD)  may  call  the  Federal  Information 
Relay  Service  (FIRS)  at  1-800-877- 
8339. 
[FR  Doc.  01-20863  Filed  8-17-01;  8:45  ami 

BILLINO  COOE  4000-01-^ 


DEPARTMENT  OF  ENERGY 
[Doclwt  No.  EA-247  and  EA-248] 

Application  To  Export  Electric  Energy; 
AES  NewEnergy,  Inc. 

AfiENCY:  Office  of  Fossil  Energy,  DOE. 
ACTION:  Notice  of  Application. 

SUMMARY:  Under  two  separate 
applications,  AES  NewEnergy,  Inc.  (AES 
NewEnergy]  has  applied  for  authority  to 
transmit  electric  energy  from  the  United 
States  to  Mexico  and  from  the  United 
States  to  Canada  pursuant  to  section 
202(e)  of  the  Federal  Power  Act. 
DATES:  Comments,  protests  or  requests 
to  intervene  must  be  submitted  on  or 
before  September  19,  2001. 
ADDRESSES:  Comments,  protests  or 
requests  to  intervene  shotild  be 
addressed  as  follows:  Office  of  Coal  & 
Power  Import/Export  (FE-27),  Office  of 
Fossil  Energy,  U.S.  Department  of 
Energy,  1000  Independence  Avenue, 
SW,  Washington,  DC  20585-0350  (FAX 
202-287-5736). 

FOR  FURTHER  INFORMATION  CONTACT: 
Steven  Mintz  (Program  Office)  202-586- 
9506  or  Michael  Skinker  (Program 
Attorney)  202-586-6667. 
SUPPLEMENTARY  INFORMATION:  Exports  of 
electricity  bom  the  United  States  to  a 
foreign  coimtry  are  regulated  and 
require  authorization  under  section 
202(e)  of  the  Federal  Power  Act  (FPA) 
(16  U.S.C.  §824a(e)). 

On  July  13,  2001,  the  Office  of  Fossil 
Energy  (FE)  of  the  Department  of  Energy 
(DOE)  received  two  separate 
applications  from  AES  NewEnergy  for 
authorization  to  transmit  electric  energy 
from  the  United  States  to  Mexico  and 
from  the  United  States  to  Canada.  AES 
NewEnergy,  a  Delaware  corporation  and 
wholly-subsidiary  of  the  AES 
Corporation,  a  public  utility  holding 
company,  is  a  power  marketer  that  does 
not  own  or  control  any  electric 
generation  or  transmission  facilities  nor 
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does  it  have  any  franchised  service 
territon'  in  the  United  States 

In  FE  Docket  No.  EA-247,  AES 
NewEnergy  proposes  to  export  electric 
energy  to  Mexico  and  to  arrange  for  the 
delivery  of  those  exports  to  Mexico  over 
the  international  transmission  facilities 
owned  by  San  Diego  Gas  and  Electric 
Company,  El  Paso  Electric  Company, 
Central  Power  and  Light  Company,  and 
Comision  Federal  de  Electricidad,  the 
national  utility  of  Mexico.  In  FE  Docket 
No.  EA-248,  AeS  NewEnergy  proposes 
to  export  electric  energy  to  Canada  and 
to  arrange  for  the  delivery  of  those 
exports  to  Canada  over  the  international 
transmission  facilities  owned  by  Basin 
Electric  Power  Cooperative,  Bonneville 
Power  Administration,  Citizens 
Utilities,  Eastern  Maine  Electric 
Cooperative,  International  Transmission 
Company,  Joint  Owners  of  the  Highgate 
Project,  Long  Sault,  Inc.,  Maine  Electric 
Power  Company,  Maine  Public  Service 
Company,  Minnesota  Power,  Inc., 
Minnkota  Power  Cooperative,  New  York 
Power  Authority,  Niagara  Mohawk 
Power  Corporation,  Northern  States 
Power,  and  Vermont  Electric 
Transmission  Company. 

The  construction  of  each  of  the 
international  transmission  facilities  to 
be  utilized  by  AES  NewEnergy,  as  more 
fully  described  in  the  applications,  has 
previously  been  authorized  by  a 
Presidential  permit  issued  pursuant  to 
Executive  Order  10485,  as  amended. 

Procedural  Matters:  Any  person 
desiring  to  become  a  party  to  this 
proceeding  or  to  be  heard  by  filing 
comments  or  protests  to  these 
applications  should  file  a  petition  to 
intervene,  comment  or  protest  at  the 
address  provided  above  in  accordance 
with  §S  385.211  or  385.214  of  the 
FERC's  Rules  of  Practice  and  Procedures 
(18  CFR  385.211,  385.214).  Fifteen 
copies  of  each  petition  and  protest 
should  be  filed  with  the  DOE  on  or 
before  the  date  listed  above. 

Comments  on  the  AES  NewEnergy 
applications  to  export  electric  energy  to 
Mexico  and/or  Canada  should  be  clearly 
marked  with  Docket  EA-247  and/or 
Docket  EA-248,  respectively. 
Additional  copies  are  to  be  filed  directly 
with  Cathy  Barron,  AES  NewEnergy, 
Inc.,  535  Boylston  Street,  Top  Floor, 
Boston,  Massachusetts  02116  and  R. 
Michael  Sweeney,  Jr.,  Troutman 
Sanders  LLP,  401  9th  Street,  NW.,  Ste. 
1000,  Washiiigton,  DC  20004. 

A  final  decision  will  be  made  on  these 
applications  after  the  environmental 
impacts  have  been  evaluated  pursuant 
to  the  National  Environmental  Policy 
Act  of  1969,  and  a  determination  is 
made  by  the  DOE  that  the  proposed 
action  will  not  adversely  impact  on  the 


reliability  of  the  U.S.  electric  power 
supply  system. 

Copies  of  these  applications  will  be 
made  available,  upon  request,  for  public 
inspection  and  copying  at  the  address 
provided  above  or  by  accessing  the 
Fossil  Energy  Home  Page  at  http:// 
www.fe.doe.gov.  Upon  reaching  the 
Fossil  Energy  Home  page,  select 
"Regulatory"  Programs,"  then 
"Electricity  Regulation,"  and  then 
"Pending  Proceedings"  from  the  options 
menus. 

Issued  in  Washington,  DC,  on  August  9. 
2001. 

Anthony }.  Como, 

Deputy  Director,  Electric  Power  Regulation. 
Office  of  Coal  &■  Power  Import/Export,  Office 
of  Coal  &■  Power  Systems,  Office  of  Fossil 
Energy. 

[FR  Doc.  01-20900  Filed  8-17-01;  8:45  am) 
MUJNO  COM  e4S0-01-P 


DEPARTMENT  OF  ENERGY 

National  Nuclear  Security 
Adminlatration 

Availability  of  the  Draft  Environmental 
impact  Statmnent  for  ttie  Propoaed 
Relocation  of  Technical  Area  18 
Capal)liltle8  and  Materiala 

AGENCY:  Department  of  Energy,  National 
Nuclear  Security  Administration. 
ACTION:  Notice  of  availability  and  public 
hearings. 

SUMMARY:  The  National  Nuclear 
Security  Administration,  a  separately 
organized  agency  within  the  Department 
of  Energy  (DOE),  aimoimces  the 
availability  of  the  Draft  Environmental 
Impact  Statement  (EIS)  for  the  Proposed 
Relocation  of  Technical  Area  18 
Capabilities  and  Materials  (hereafter 
referred  to  as  the  TA-18  Relocation 
Draft  EIS),  and  the  dates  and  locations 
for  public  hearings  to  receive  comments 
on  the  TA-18  Relocation  Draft  EIS.  The 
principal  activities  at  TA-18  involve 
research,  design,  development, 
construction,  and  application  of 
experiments  on  nuclear  criticality.  The 
TA-18  Relocation  Draft  EIS  evaluates 
the  environmental  impacts  associated 
with  relocating  the  TA-18  capabilities 
and  materials  to  the  following 
alternative  locations:  (1)  A  different  site 
at  Los  Alamos  National  Laboratory 
(LANL)  (the  preferred  alternative)  at  Los 
Alamos,  New  Mexico;  (2)  the  Nevada 
Test  Site  (NTS)  near  Las  Vegas,  Nevada; 

(3)  the  Sandia  National  Laboratory 
(SNL)  at  Albuquerque,  New  Mexico;  and 

(4)  the  Argonne  National  Laboratory- 
West  (ANL-W)  near  Idaho  Falls,  Idaho. 
The  TA-18  Relocation  Draft  EIS  also 


evaluates  the  alternative  of  upgrading 
the  existing  facilities  at  TA-18,  and  the 
no-action  alternative  of  maintaining  the 
missions  in  the  existing  TA-18  facilities 
without  upgrades. 
DATES:  Comments  on  the  TA-18 
Relocation  Draft  EIS  are  invited  from  the 
public.  To  ensure  consideration  in  the     ' 
preparation  of  the  TA-18  Relocation 
Final  EIS,  comments  must  be  received 
or  postmarked  by  October  5,  2001.  Late 
comments  will  be  considered  to  the 
extent  practicable.  Public  hearings  to 
discuss  issues  and  receive  comments  on 
the  TA-18  Relocation  Draft  EIS  will  be 
held  in  the  vicinity  of  sites  that  may  be 
affected  by  the  proposed  action.  The 
public  hearings,  to  be  held  September 
11-19,  2001,  will  provide  the  public 
with  an  opportunity  to  present 
comments,  ask  questions,  and  discuss 
concerns  with  DOE/NNSA  officials 
regarding  the  TA-18  Relocation  Draft 
EIS.  The  locations,  dates,  and  times  for 
these  public  hearings  are  identified  in 
the  Supplementary  Information. 
ADDRESSES:  A  copy  of  the  TA-18 
Relocation  Draft  EIS  or  its  Summary 
may  be  obtained  upon  request  in  writing 
(U.S.  Department  of  Energy,  TA-18 
Relocation  Draft  EIS,  Attn:  Mr.  Jay  Rose, 
DP-42, 1000  Independence  Avenue, 
SW..  Washington.  DC  20585),  by  fax 
(202-586-0467),  by  toll-free  telephone 
(1-866-357-4345).  or  by  E-mail 
(James.Rose@ns.doe.gov).  Specific 
infonnation  regarding  the  public 
hearings  can  also  be  obtained  by  the 
means  described  above.  Comments 
concerning  the  TA-18  Relocation  Draft 
EIS  can  also  be  submitted  by  the  means 
described  above.  Please  mark  envelopes, 
faxes,  and  E-mail:  "TA-18  Relocation 
Draft  EIS  Comments." 
FOR  FURTHER  INFORMATION  CONTACT:  For 
general  information  on  the  NNSA  NEPA 
process,  please  contact:  Mr.  Henry 
Garson,  NEPA  Compliance  Officer  for 
Defense  Programs,  U.S.  DOE/NNSA, 
1000  Independence  Avenue,  SW., 
Washington,  DC  20585;  or  telephone  1- 
800-832-0885,  ext.  30470.  For  general 
information  on  the  DOE  NEPA  process, 
please  contact:  Ms.  Carol  M.  Borgstrom, 
Director,  Office  of  NEPA  Policy  and 
Compliance  (EH-42),  U.S.  DOE.  1000 
Independence  Avenue,  SW., 
Washington.  DC  20585.  telephone  202- 
586-4600,  or  leave  a  message  at  1-800- 
472-2756. 

SUPPt-EMENTARY  INFORMATION:  The 
NNSA  is  responsible  for  providing  the 
Nation  with  nuclear  weapons,  ensuring 
the  safety  and  reliability  of  those 
nuclear  weapons,  and  supporting 
programs  that  reduce  global  nuclear 
proliferation.  These  missions  are 
accomplished  through  the  use  of  a  core 
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team  of  highly  trained  nuclear  experts. 
One  of  the  major  training  facilities  for 
these  experts  is  located  at  TA-18  at 
LANL.  The  principal  TA-18  activities 
are  the  design,  construction,  research, 
development,  and  applications  of 
experiments  on  nuclear  criticality. 

The  TA-18  buildings  and 
infrastructure  are  near  the  end  of  their 
useful  liferand  action  is  required  to 
assess  alternatives  for  continuing  these 
activities  for  the  next  25  years.  The  TA- 
18  Relocation  Draft  EIS  identifies  siting 
options  to  assist  the  NNSA  in 
determining  a  long-range  strategy  for 
maintaining  nuclear  criticality  missions, 
infrastructure,  and  expertise  currently 
residing  at  TA-18. 

The  TA-18  Relocation  Draft  EIS 
evaluates  the  potential  direct,  indirect, 
and  cumulative  environmental  impacts 
associated  with  relocating  the  TA-18 
mission  to  the  following  DOE  sites:  (1) 
A  different  site  at  LANL  (the  preferred 
alternative);  (2)  NTS;  (3)  SNL;  and  (4) 
ANLr-W.  The  TA-18  Relocation  Draft 
EIS  also  analyzes  upgrading  the  TA-18 
facilities  at  LANL  and  the  no-action 
alternative  of  maintaining  the 
operations  at  the  current  TA-18  location 
without  upgrades. 

The  NNSA  is  inviting  members  of 
Congress,  American  Indian  Tribal 
Govenunents.  state  and  local 
governments,  othm  Federal  agencies, 
and  the  general  public  to  provide 
conunents  on  the  TA-18  Relocation 
Draft  EIS.  The  comment  period  runs 
until  October  5,  2001.  The  Department 
will  consider  all  comments  received  or 
postmarked  by  October  5,  2001,  in 
preparing  the  TA-18  Relocation  Final 
EIS.  Comments  postmarked  after  that 
date  will  be  considered  to  the  extent 


practicable.  As  part  of  the  public 
comment  period  on  the  TA-18 
Relocation  Draft  EIS,  public  hearings 
will  be  held  as  follows: 

Argonne  National  Laboratory —  West — 
September  11,  2001,  7;00  p.m.-10:00 
p.m..  The  Shilo  Inn,  780  Lindsay 
Blvd.,  Idaho  Falls,  ID  83402. 

Nevada  Test  Site — September  13,  2001, 
7:00  p.m.-10:00  p.m.,  U.S.  DOE 
Nevada  Operations  Office 
Auditoriiun,  232  Energy  Way,  North 
Las  Vegas,  NV  89030. 

Los  Alamos  National  Laboratory — 
September  18,  2001,  7:00  p.m.-10:00 
p.m..  Fuller  Lodge,  2132  Central 
Avenue,  Los  Alamos,  NM  87544. 

Sandia  National  Laboratory — September 
19,  2001,  7:00  p.m.-10:00  p.m., 
Albuquerque  Convention  Center,  401 
Second  Street,  NW.,  Albuquwque, 
NM  87102. 

The  TA-18  Relocation  Final  EIS  is 
expected  to  be  completed  by  December 
31,  2001.  A  Record  of  Decision  would 
be  completed  no  sooner  than  30  days 
after  the  TA-18  Relocation  Final  EIS  is 
issued. 

Signed  in  Washington,  D.C.  this  14th  day 
of  August,  2001. 

Kathleen  A  Carlson, 

Acting  Deputy  Administrator  for  Defense 
Programs,  National  Nuclear  Security 
Administration,  Department  of  Energy. 
(FR  Doc.  01-20899  Filed  8-17-01;  8:45  am] 

BHUNQ  CODE  S450-01-P 


DEPARTMENT  OF  ENERGY 
Office  of  Fossil  Energy 

[FE  Doclwt  No.  01-35-NG,  01-32-4.NG  and 
01-36-NG] 

Mexicana  de  Cobra,  S.A.  da  C.V., 
Wiiliams  Energy  Marketing  Trading 
Company,  TX  Energy  Trading 
Company;  Orders  Granting  and 
Amendiriig  Authority  To  import  and 
Export  Naturai  Gas,  including 
Liquefied  Naturai  Gas 

agency:  Office  of  Fossil  Energy,  DOE. 
ACTION:  Notice  of  Orders. 

SUMMARY:  The  Ofiice  of  Fossil  Energy 
(FE)  of  the  Department  of  Energy  gives 
notice  that  during  June  2001,  it  issued 
Orders  granting  authority  to  import  and 
export  natural  gas,  including  liquefied 
natural  gas.  These  Orders  are 
summarized  in  the  attached  appendix 
and  may  be  found  on  the  FE  web  site 
at  http://www.fe.doe.gov  (select  gas 
regulation],  or  on  the  electronic  bulletin 
board  at  (202)  586-7853.  They  are  also 
available  for  inspection  and  copying  in 
the  Office  of  Natural  Gas  &  Petroleiui 
Import  &  Export  Activities,  Docket 
Room  3E-033,  Forrestal  Btiilding,  1000 
Independence  Avenue,  SW., 
Washington,  DC  20585,  (202)  586-9478. 
The  Dodcet  Room  is  open  between  the 
hours  of  8  a.m.  and  4:30  p.m.,  Monday 
through  Friday,  except  Federal  holidays. 

Issued  in  Washington,  DC,  on  August  10, 
2001. 

Clifford  P.  Tomaszewski. 
Manager,  Naturcd  Gas  Regulation.  Office  of 
Natural  Gas  S"  Petroleum  Import  &■  Export 
Activities,  Office  of  Fossil  Energy. 
Attachment 


Appendix— Orders  Granting  Import/Export  Authorizations 


Order  No. 

Date  Issued 

Impofter/Fxport  FE  Dock- 
et No. 

Import  vol- 
ume 

Exporter 
Volume 

Comments 

1697 

07-02-01 
07-02-01 

07-13-01 

Mexicana  De  Cobre,  S.A. 
DE  C.V..  01-35-NG. 

Williams  Energy  Mar- 
keting &  Trade  Com- 
pany, 01-32-LNG. 

TXU  Energy  Trading 
Company,  01-36-NG. 

17.2  Bcf 

Export  to  Mexkx)  beginning  on  April  27, 
2001.  and  extending  through  April 
26,2003. 

Import  LNG  from  Nigeria,  Algeria,  Abu 
Dhabi,  Qatar,  and  TrinkJad,  over  a 
two-year  term  beginning  on  the  date 
of  first  delivery. 

Import  and  export  a  combined  total 
from  and  to  Canada  and  IMexwo,  be- 
ginning on  July  27,  2001,  and  ex- 
tending through  July  26,  2003. 

1698 

160  Bcf 

20 

1699 

Bcf 

' 

1 
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[FR  Doc.  01-20901  Filed  8-17-01;  8:45  am] 
HLUNO  COOe  6460-ai-# 

DEPARTMENT  OF  ENERGY 

Energy  InfofmaUoii  Administration 

Agenqf  Information  ConeeHon 
Activltiea:  Propoaed  Collactlon; 
Comment  Re^ueet 

AGENCY:  Energy  Inibimation 
Administration  (ELA),  Department  of 
Energy  (DOE). 

ACTION:  Agency  Information  Collection 
Activities:  Proposed  Collection; 
Comment  Request. 

SUMMARY:  The  EIA  is  soliciting 
comments  on  the  proposed  three-year 
extension  to  the  Form  FE-746R,  "Import 
and  Export  of  Natural  Gas." 
DATES:  Comments  must  be  filed  on  or 
before  October  19.  2001.  If  you 
anticipate  difficulty  in  submitting 
comments  within  that  period,  contact 
the  person  listed  below  as  soon  as 
possible. 

ADDRESSES:  Send  comments  to  Yvonne 
Caudillo,  Office  of  Fossil  Energy.  FE-34, 
Forrestal  Building.  U.S.  Department  of 
Energy.  Washington.  DC  20585. 
Alternatively.  Yvonne  Caudillo  may  be 
contacted  by  telephone  at  (202)  586- 
4587.  FAX  at  (202)  586-4062.  or  e-mail 
at  yvonne.caudillo9hq.doe.gov. 
FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information  or 
copies  of  any  forms  and  instructions 
should  be  directed  to  Yvonne  Caudillo 
at  the  address  listed  above. 

SUPPLEMENTARY  INFORMATION: 

I.  Background 

n.  Cuirent  Actions 

m.  Request  for  Comments 

I.  Background 

The  Federal  Energy  Administration 
Act  of  1974  (Pub.  L.  No.  93-275, 15 
U.S.C.  761  et  seq.)  and  the  DOE 
Organization  Act  (Pub.  L.  No.  95-91.  42 
U.S.C.  7101  et  seq.)  require  die  EIA  to 
carry  out  a  centralized,  comprehensive, 
and  unified  energy  information 
program.  This  program  collects, 
evaluates,  assembles,  analyzes,  and 
disseminates  information  on  energy 
resoiut»  reserves,  production,  demand, 
technology,  and  related  economic  and 
statistical  information.  This  information 
is  used  to  assess  the  adequacy  of  energy 
resources  to  meet  near  and  longer  term 
domestic  demand. 

The  EIA.  as  part  of  its  effort  to  comply 
with  the  Paperwork  Reduction  Act  of 
1995  (Pub.  L.  104-13. 44  U.S.C.  Chapter 
35).  provides  the  general  public  and 
other  Federal  agencies  with 


opportunities  to  comment  on  collections 
of  energy  information  conducted  by  or 
in  conjunction  with  the  ELA.  Any 
comments  received  help  the  EIA  to 
prepare  data  requests  that  maximize  the 
utility  of  the  inrormation  collected,  and 
to  assess  the  impact  of  coUection 
requirements  on  the  public.  Also,  the 
EIA  will  later  seek  approval  by  the 
Office  of  Management  and  Budget 
(OMB)  of  the  collections  tmder  section 
3507(a)  of  the  Paperwork  Reduction  Act 
of  1995. 

The  Office  of  Fossil  Energy  (FE)  of  the 
Department  of  Energy  is  delegated  the 
autiiority  to  regulate  natural  gas  imports 
and  exports  imder  section  3  of  the 
Natural  Gas  Act  of  1938. 15  U.S.C.  717b. 

In  order  to  carry  out  its  delegated 
responsibility.  FE  requires  those  persons 
seeking  to  import  or  export  natural  gas 
to  file  an  application  containing  basic 
information  about  the  scope  and  nature 
of  the  proposed  import/export  activity. 
FE  collects,  on  a  quarterly  basis,  certain 
information  regarding  import  and  export 
transactions.  The  information  obtained 
quarterly  from  authorization  holders  is 
used  to  ensure  compliance  with  any 
terms  and  conditions  of  authorization. 
In  addition,  the  data  are  used  to  monitor 
North  American  natural  gas  trade, 
which  in  turn  enables  the  Federal 
Government  to  perform  market  and 
regulatory  analyses;  improve  the 
capability  of  industry  and  the 
Government  to  respond  to  any  future 
energy-related  supply  problems;  and 
keep  the  general  public  informed  of 
international  natural  gas  trade. 

n.  Current  Actions 

FE  is  proposing  a  three-year 
extension,  without  change,  of  the 
currenUy  approved  Form  FE-746R. 

m.  Request  for  Comments 

Prospective  respondents  and  other 
interested  parties  should  comment  on 
the  actions  discussed  in  item  n.  The 
following  guidelines  are  provided  to 
assist  in  the  preparation  of  comments. 

General  Issues 

A.  Is  the  proposed  collection  of 
information  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency  and  does  the  information  have 
practical  utility?  Practical  utility  is 
defined  as  the  actual  usefulness  of 
information  to  or  for  an  agency,  taking 
into  account  its  accuracy,  adequacy, 
reliability,  timeliness,  and  the  agency's 
ability  to  process  the  information  it 
collects. 

B.  What  enhancements  can  be  made 
to  the  quality,  utility,  and  clarity  of  the 
information  to  be  collected? 


As  a  Potential  Respondent  to  the 
Request  for  Information 

A.  Are  the  instructions  and 
definitions  clear  and  sufficient?  If  not, 
which  instructions  need  clarification? 

B.  Can  the  information  be  submitted 
by  the  due  date? 

C.  Public  reporting  burden  for  this 
collection  is  estimated  to  average 
between  8  hours  (for  short-term 
authorizations  of  up  to  two  years)  to  24 
hoi^s  for  long-term  authorizations  (over 
2  years).  The  public  reporting  biuden 
for  the  quarterly  reports  after 
authorization  is  estimated  to  range  from 
0.25  of  an  hour  to  8  hours  per  response, 
with  an  average  burden  of  2  hours.  The 
estimated  biuden  includes  the  total  time 
necessary  to  provide  the  requested 
information.  In  your  opinion,  how 
accurate  is  this  estimate? 

D.  The  agency  estimates  that  the  only 
cost  to  a  respondent  is  for  the  time  it 
will  take  to  complete  the  collection. 
Will  a  respondent  incur  any  start-up 
costs  for  reporting,  or  any  recurring 
annual  costs  for  operation,  maintenance, 
and  purchase  of  services  associated  with 
the  information  collection? 

E.  What  additional  actions  could  be 
taken  to  minimize  the  burden  of  this 
collection  of  information?  Such  actions 
may  involve  the  use  of  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology. 

F.  Does  any  other  Federal,  State,  or 
local  agency  collect  similar  information? 
If  so.  specify  the  agency,  the  data 
element(s),  and  the  methods  of 
collection. 

As  a  Potential  User  of  the  Information 
to  be  Collected 

A.  Is  the  information  useful  at  the 
levels  of  detail  to  be  collected? 

B.  For  what  piupose(s)  would  the 
information  be  used?  Be  specific. 

C.  Are  there  alternate  sources  for  the 
information  and  are  they  useful?  If  so, 
what  are  their  weaknesses  and/or 
strengths? 

Comments  submitted  in  response  to 
this  notice  will  be  summarized  and/or 
included  in  the  request  for  OMB 
approval  of  the  form.  They  also  will 
become  a  matter  of  public  record. 

Statutory  Authority:  Section  3507(h)(1)  of 
the  Paperwork  Reduction  Act  of  1995  (Pub. 
L.  No.  104-13,  44  U.S.C.  Chapter  35). 

Issued  in  Washington.  DC,  August  13,  2001 

Jay  H.  CasMlberry, 

Agency  Clearance  Officer,  Statistics  and 
Methods  Group,  Energy  Information 
Administration. 

(FR  Doc.  01-20902  Filed  »-17-01;  8:45  am] 
BUJNO  COM  MW-OI-r 
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DEPARTMENT  OF  ENERGY 
Federal  Enerav  ReouMoiv 


[DoGtal  No*.  ER01-1701-000  and  ER01- 
1701-001] 


Goir  Company;  Notice  Of 
of  Order 


August  14,  2001.  I 

Callaway  Golf  Company  (Callaway) 
submitted  for  filing  a  rate  schedule   • 
under  which  Callaway  will  engage  in 
wholesale  electric  power  and  energy 
transactions  at  market-based  rates. 
Callaway  also  requested  waiver  of 
various  Conunission  regulations.  In 
particular,  Callaway  requested  that  the 
Commission  grant  blanket  approval 
under  18  CFR  Part  34  of  all  future 
issuances  of  securities  and  assumptions 
of  liability  by  Callaway. 

On  Jime  26,  2001,  pursuant  to 
delegated  authority,  the  Director, 
Division  of  Corporate  Applications, 
Office  of  Markets,  Tariffs  and  Rates, 
granted  requests  for  blanket  approval 
imder  Part  34,  subject  to  the  following: 

Within  thirty  days  of  the  date  of  the 
order,  any  person  desiring  to  be  heard 
or  to  protest  the  blanket  approval  of 
issuances  of  securities  or  assumptions  of 
liability  by  Callaway  should  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE.,  Washington,  B.C. 
20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214). 

Absent  a  request  to  be  heard  in 
opposition  within  this  period,  Callaway 
is  authorized  to  issue  securities  and 
assume  obligations  or  liabilities  as  a 
guarantor,  indorser,  surety,  or  otherwise 
in  respect  of  any  security  of  another 
person;  provided  that  such  issuance  or 
assumption  is  for  some  lawful  object 
within  the  corporate  purposes  of 
Callaway  and  compatible  with  the 
public  interest,  and  is  reasonably 
necessary  or  appropriate  for  such 
purposes. 

llie  Commission  reserves  the  right  to 
require  a  further  showing  that  neither 
public  nor  private  interests  will  be 
adversely  affected  by  continued 
approval  of  Callaway's  issuances  of 
securities  or  assumptions  of  liability. 

Notice  is  hereby  given  that  the 
deadline  for  filing  motions  to  intervene 
or  protests,  as  set  forth  above,  is 
September  13,  2001. 

Copies  of  the  full  text  of  the  Order  are 
available  from  the  Commission's  Public 
Reference  Branch,  888  First  Street,  NE., 
Washington,  DC  20426.  The  Order  may 
also  be  viewed  on  the  on  the  web  at 


bttp://www.ferc.gov  using  the  'RIMS" 
link,  select  "Docket#"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  Comments,  protests  and 
interventions  may  be  filed  electronically 
via  the  Internet  in  lieu  of  paper.  See,  18 
CFR  385.2001(a)(l)(iii)  and  the 
instructions  on  the  Conunission's  web 
site  under  the  "e-Filing"  link. 

Linwood  A.  Watson,  Jr., 

Acting  Secretary. 

[FR  Doc.  01-20852  Filed  8-17-01;  8:45  am] 

BILLING  CODE  S717-01-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commiesion 

[Docket  Nos.  ER01-1916-000] 

RAMCO,  Inc;  Notice  of  leeuance  of 
Order 

August  14.  2001. 

RAMCO,  Inc.  (RAMCO)  submitted  for 
filing  a  rate  schedule  imder  which 
RAMCO  will  engage  in  wholesale 
electric  power  and  energy  transactions 
at  market-based  rates.  RAMCO  also 
requested  waiver  of  various  Conunission 
regulations.  In  particular,  RAMCO 
requested  that  the  Commission  grant 
blanket  approval  imder  18  CFR  part  34 
of  all  future  issuances  of  securities  and 
assumptions  of  liability  by  RAMCO. 

On  Jime  26,  2001,  piusuant  to 
delegated  authority,  the  Director, 
Division  of  Corporate  Applications, 
Office  of  Markets,  Tariffs  and  Rates, 
granted  requests  for  blanket  approval 
under  Part  34,  subject  to  the  following: 

Within  thirty  days  of  the  date  of  the 
order,  any  person  desiring  to  be  heard 
or  to  protest  the  blanket  approval  of 
issuances  of  securities  or  asstunptions  of 
liability  by  RAMCO  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street,  NE.,  Washington,  DC  20426, 
in  accordance  with  Rules  211  and  214 
of  the  Conunission's  Rules  of  Practice 
and  Procedure  (18  CFR  385.211  and 
385.214). 

Absent  a  request  to  be  heard  in 
opposition  within  this  period,  RAMCO 
is  authorized  to  issue  securities  and 
assume  obligations  or  liabilities  as  a 
guarantor,  indorser,  surety,  or  otherwise 
in  respect  of  any  seciirity  of  another 
person;  provided  that  such  issuance  or 
assumption  is  for  some  lawful  object 
within  the  corporate  purposes  of 
RAMCO  and  compatible  with  the  public 
interest,  and  is  reasonably  necessary  or 
appropriate  for  such  purposes. 

"The  Commission  reserves  the  right  to 
require  a  further  showing  that  neither 


public  nor  private  interests  will  be 
adversely  affected  by  continued 
approval  of  RAMCO's  issuances  of 
securities  or  assumptions  of  liability. 

Notice  is  hereby  given  that  the 
deadline  for  filing  motions  to  intervene 
or  protests,  as  set  forth  above,  is 
September  1 3 ,  2001 . 

Copies  of  the  full  text  of  the  Order  are 
available  fi'om  the  Commission's  Public 
Reference  Branch,  888  First  Street,  NE., 
Washington,  DC  20426.  The  Order  may 
also  be  viewed  on  the  web  at  http:// 
wHTv./erc.gov  using  the  "RIMS"  link, 
select  "Docket*"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  Comments,  protests  and 
interventions  may  be  filed  electronically 
via  the  Internet  in  lieu  of  paper.  See,  18 
CFR  385.2001(a)(l)(iii)  and  the 
instructions  on  the  Commission's  web 
site  under  the  "e-Filing"  link. 

Linwood  A.  Watson,  Jr., 

Acting  Secretary. 

[FR  Doc.  01-20854  Filed  8-17-01;  8:45  am] 

BaUNQ  CODE  8717-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commlaalon 

[Docint  Nos.  ER01-2234-000] 

Travia  Energy  and  Environment,  inc.; 
Notice  of  iaauance  of  Order 

August  14,  2001 

'Travis  Energy  and  Environment,  Inc. 
(Travis)  submitted  for  filing  a  rate 
schedule  tmder  which  Travis  will 
engage  in  wholesale  electric  power  and 
energy  transactions  at  market-based 
rates.  Travis  also  requested  waiver  of 
various  Commission  regulations.  In 
particular,  Travis  requested  that  the 
Commission  grant  blanket  approval 
under  18  CFR  Part  34  of  all  foture 
issuances  of  securities  and  assiunptions 
of  liability  by  Travis. 

On  June  26,  2001,  pursuant  to 
delegated  authority,  the  Director, 
Division  of  Corporate  Applications, 
Office  of  Markets,  Tari&  and  Rates, 
granted  requests  for  blanket  approval 
tmder  Part  34,  subject  to  the  following: 

Within  thirty  days  of  the  date  of  the 
order,  any  person  desiring  to  be  heard 
or  to  protest  the  blanket  approval  of 
issuances  of  securities  or  assumptions  of 
liability  by  Travis  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street,  NE.,  Washington,  DC  20426, 
in  accordance  with  Rules  211  and  214 
of  the  Commission's  Rules  of  Practice 
and  Procedure  (18  CFR  385.211  and 
385.214). 
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Absent  a  request  to  be  heard  ia 
opposition  within  this  period,  Travis  is 
authorized  to  issue  securities  and 
assume  obligations  or  liabilities  as  a 
giuu^ntor,  indorser,  surety,  or  otherwise 
in  respect  of  any  security  of  another 
person:  provided  that  such  issuance  or 
assumption  is  for  some  lawful  object 
within  the  corporate  purposes  of  Travis 
and  compatible  with  the  public  interest, 
and  is  reasonably  necessary  or 
appropriate  for  such  purposes. 

The  Commission  reserves  the  right  to 
require  a  further  showing  that  neither 
public  nor  private  interests  will  be 
adversely  affected  by  continued 
approval  of  Travis'  issuances  of 
securities  or  assmnptions  of  liability. 

Notice  is  hereby  given  that  the 
deadline  for  filing  motions  to  intervene 
or  protests,  as  set  forth  above,  is 
September  13,  2001. 

Copies  of  the  full  text  of  the  Order  are 
available  from  the  Commission's  Public 
Reference  Branch,  888  First  Street,  NE., 
Washington,  DC  20426.  The  Order  may 
also  be  viewed  on  the  web  at  http:// 
www.ferc.gov  using  the  "RIMS"  link, 
select  "Docket*"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  Comments,  protests  and 
interventions  may  be  filed  electronically 
via  the  Internet  in  lieu  of  paper.  See,  18 
CFR  385.2001  (a)(l)(iii)  and  the 
instructions  on  the  Commission's  web 
site  imder  the  "e-Filing"  link. 

Linwood  A.  Watson,  Jr., 

Acting  Secretary. 

[FR  Doc.  01-20853  Filed  8-17-01;  8:45  am] 

BILLMQ  CODE  S717-01-P 

DEPARTMENT  OF  ENERGY 

FMIaral  Energy  Regulatory 
Conwniaaion 

[Ooelwl  No.  RPg7-28-005] 

Wyoming  intaralale  Company,  Ltd.; 
Notloe  of  Compliance  niing 

August  13.  2001. 

Take  notice  that  on  July  30,  2001, 
Wyoming  Interstate  Company,  Ltd 
(WIC)  tendered  for  filii^  as  part  of  its 
FERC  Gas  Tariff,  Second  Revised 
Volume  No.  2,  the  following  tariff  sheets 
to  become  effective  August  17,  2001: 

Original  Sheet  Nos.  108-114 

WIC  states  that  the  above  tariff  sheets 
are  being  filed  to  implement  seven  new 
negotiated  rate  contracts  related  to  the 
Medicine  Bow  Loop  Lateral  ciuientiy 
under  construction. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 


888  First  Street,  NE.,  Washington,  DC 
20426,  in  accordance  with  Section 
385.211  of  the  Commission's  Rules  and 
Regulations.  All  such  protests  must  be 
filed  in  accordance  with  Section 
154.210  of  the  Commission's 
Regulations.  Protests  will  be  considered 
by  the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  Copies  of  this  filing  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection.  This 
filing  may  also  be  viewed  on  the  web  at 
http://www.ferc.gov  using  the  "RIMS" 
link,  select  "Docket «"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  Comments,  protests  and 
interventions  may  be  filed  electronically 
via  the  Internet  in  lieu  of  paper.  See,  18 
CFR  385.2001(a)(l)(iii)  and  the 
instructions  on  the  Commission's  web 
site  under  the  "e-Filing"  link. 

Linwood  A.  Watson,  Jr., 

Acting  Secretary. 

[FR  Doc.  01-20851  Filed  8-17-01;  8:45  am] 

HLUNO  cooe  snT-oi-p 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commiaalon 

[Doclwt  No.  EQ01-20»-000,  et  al.] 

Indian  River  Power,  LLC,  et  al.;  Electric 
Rate  and  Corporate  Regulation  HIinga 

August  14,  2001.  , 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  Indian  River  Power,  LLC 

[Docket  No.  EGO  1-209-000] 

On  August  9,  2001,  Indian  River 
Power,  LLC  (Indian  River)  submitted  an 
amendment  to  its  application  for 
determination  of  exempt  wholesale 
generator  status,  concerning  certain 
licenses  associated  with  the  Indian 
River  fecilities. 

Comment  date:  September  4,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice.  The 
Commission  will  limit  its  consideration 
of  comments  to  those  that  concern  the 
adequacy  or  accuracy  of  the  application. 

2.  South  Houston  Green  Power,  L.P. 

[Docket  No.  EGOl-231-000] 

On  August  9,  2001,  South  Houston 
Green  Power,  L.P.  (the  Applicant),  with 
its  principal  office  at  139  East  Fourth 
Street,  Cincinnati,  Ohio  45202,  filed 
with  the  Commission  an  amendment  to 
its  application  for  determination  of 
exempt  wholesale  generator  status 


pursuant  to  Part  365  of  the 
Commission's  regulations. 

Applicant  states  that  it  is  a  Delaware 
limited  partnership  engaged  directly 
and  exclusively  in  the  business  of 
holding  ownership  and  license  interests 
in  several  gas-fired  cogeneration 
facilities  located  in  the  Texas  City. 
Texas,  with  an  aggregate  capacity  of 
approximately  248MW.  Electric  energy 
produced  by  the  facility  will  be  sold  at 
wholesale  or  at  retail  exclusively  to 
foreign  consumers. 

Comment  date:  September  4,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice.  The 
Commission  will  limit  its  consideration 
of  comments  to  those  that  concern  the 
adequacy  or  acctiracy'of  the  application. 

3.  Pacific  Gas  and  Electric  Company 

[Docket  No.  EROl-833-000] 

Take  notice  that  on  August  8,  2001, 
Pacific  Gas  and  Electric  Company 
(PGfcE)  tendered  for  filing  a  Further 
Request  for  Deferral  of  Consideration  of 
the  imexecuted  Wholesale  Distribution 
Tariff  Service  Agreement  and 
Interconnection  Agreement  between 
Pacific  Gas  and  Electric  Company  and 
Modesto  Irrigation  District  (MID)  filed 
in  FERC  Docket  No.  EROl-833-000  on 
December  29,  2000.  PG&E  and  Modesto 
are  still  discussing  the  final  terms  of 
these  Agreements  and  PG&E  therefore  is 
notifying  the  Commission  that  the 
executed  WDT  and  IA  will  not  be  filed 
by  August  14,  2001,  the  requested 
deferral  date.  PG&E  requests  that  the 
Commission  defer  consideration  of  the 
WDT  Service  Agreement  and  IA  filed  in 
EROl-833-000  to  October  14.  2001  or  60 
days  beyond  the  last  request  for  Deferral 
in  order  that  the  parties  may  finalize  the 
Agreements. 

Copies  of  this  filing  have  been  served 
upon  MID,  the  California  Independent 
System  Operator  Corporation,  and  the 
California  Public  Utilities  Commission. 

Comment  date:  August  29.  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

4.  Southwest  Power  Pool,  Inc. 

[Docket  No.  EROl-1989-0031 

Take  notice  that  on  August  8,  2001, 
Southwest  Power  Pool.  Inc.  (SPP) 
submitted  the  compliance  filing 
required  by  the  Commission's  order  of 
July  9,  2001  in  the  referenced 
proceeding.  SPP  requests  an  effective 
date  of  June  1,  2001  for  the  changes 
reflected  in  this  filing. 

Copies  of  this  filing  were  served  on  all 
parties  on  the  Commission's  official 
service  list  in  this  proceeding,  on  all 
SPP  transmission  customers  and  on  all 
affected  state  commissions. 
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Comment  date:  August  29,  2001,  in 
acxxmiance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

5.  South  Carolina  Electric  k  Gas 
Conqiany 

[Docket  Nos.  CROl-2030-001,  EROl-2109- 
001,  EROl-21 10-001,  EROl-2177-0011 

Take  notice  tliat  on  August  9,  2001 
South  Carolina  Electric  &  Gas  Company 
(SCE&G)  submitted  for  filing  in 
compliance  with  the  requirements  of  the 
Commission's  July  10  Letter  Order  in 
Docket  Nos.  EROl-2030-000  et  al.  its 
Negotiated  Market  Sales  Tariff, 
designated  as  South  Carolina  Electric  & 
Gas  Company  FERC  Electric  Tariff, 
Third  Revised  Voliune  No.  2,  and  the 
service  agreements  with  Central  Electric 
Power  Cooperative,  Inc.,  Florida  Power 
Corporation,  Mirant  Americas  Energy 
Mariceting,  LP  and  the  City  of 
Orangeburg,  South  Carolina  which  have 
been  revised  to  incorporate  the 
designation  information  required  by 
Order  No.  614. 

SCEftG  states  that  a  copy  of  this  filing 
has  been  served  on  each  person 
designated  on  the  official  service  list  in 
Docket  Nos.  EROl-2030-000,  EROl- 
2109-000,  EROl-21 10-000  and  EROl- 
2177-000  and  on  Central  Electric  Power 
Cooperative,  Inc.,  Florida  Power 
Corporation,  Mirant  Americas  Energy 
Mari»ting,  LP  and  the  City  of 
Orangebiug,  South  Carolina. 

Comment  date:  August  30,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

6.  Central  Maine  Power  Company 

[Docket  No.  EROl-2032-OOll 

Take  notice  that  Central  Maine  Power 
Company  (CMP),  on  August  8,  2001, 
tendered  for  filing  in  compliance  with 
the  Federal  Energy  Regulatory 
Commission's  (FERC  or  Commission) 
order  issued  July  12,  2001  in  Docket  No. 
EROl-2032-000,  a  "First  Amendment 
Agreement"  (the  Amendment)  between 
CMP  and  Calpine  Construction  Finance, 
LP.  (Calpine).  In  accordance  with  Order 
No.  614.  FERC  Stats.  &  Regs.  1  31,096 
(2000),  CMP  also  tendered  for  filing  a 
First  Revised  Interconnection 
Agreement  (the  First  Revised 
Agreement),  revised  piirsuant  to  the 
Amendment. 

CMP  respectfully  requests  that  the 
Commission  accept  the  Amendment  and 
the  First  Revised  Agreement  efiiective  as 
of  July  12,  2001,  without  modification 
or  condition,  and  grant  waiver  of  any 
and  all  requirements,  including  the 
Conunission's  notice  reqiurements  for 
good  cause,  for  these  agreements  to 
become  effective.  Copies  of  this  filing 
have  been  served  on  Calpine  and  the 


State  of  Maine  Public  Utilities 
Commission. 

Comment  date:  August  29,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

7.  New  England  Power  Pool 

[Docket  Nos.  EROl-2 144-002] 

Take  notice  that  on  August  8,  2001, 
the  New  England  Power  Pool  (NEPOOL) 
Participants  Committee  submitted  a 
report  of  compliance  in  response  to 
requirements  of  the  Commission's  July 
24,  2001  order  in  Docket  No.  EROl- 
2144-000.  New  England  Power  Pool,  96 
FERC  61,098  (2001). 

The  NEPOOL  Participants  Committee 
states  that  copies  of  these  materials  were 
sent  to  all  persons  identified  on  the 
service  lists  in  the  captioned 
proceedings,  the  NEPOOL  Participants 
and  the  six  New  England  state  governors 
and  regulatory  commissions. 

Comment  date:  August  29,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

8.  PacifiCorp 

[Docket  No.  EROl-2501-002] 

Take  notice  that  on  July  31,  2001, 
PacifiCorp  tendered  for  filing  signature 
pages  evidencing  the  execution  of 
Amendatory  Agreement  No.  5,  to  the 
Pacific  Northwest  Coordination 
Agreement  dated  September  15, 1964. 
Comment  date:  August  24,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

9.  Combined  Locks  Energy  Center. 
L.L.C. 

(Docket  No.  EROl-2659-001] 

Take  notice  that  on  August  8,  2001, 
Combined  Locks  Energy  Center,  L.L.C., 
filed  a  request  to  change  the  requested 
effective  date  for  the  above-captioned 
market-based  rate  application  bom 
September  22,  2001  to  September  4, 
2001. 

Copies  of  the  filing  were  served  upon 
the  Public  Service  Commission  of 
Wisconsin. 

Comment  date:  August  29,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

10.  Southern  Company  Services,  Inc. 

[Docket  No.  EROl-2  798-000] 

Take  notice  that  on  August  8,  2001, 
Southern  Company  Services,  Inc.  (SCS), 
acting  on  behalf  of  Alabama  Power 
Company,  Georgia  Power  Company, 
Gulf  Power  Company,  Mississippi 
Power  Company,  and  Savannah  Electric 
and  Power  Company  (collectively 
referred  to  as  Southern  Company),  filed 
three  (3)  service  agreements  for  firm 
point-to-point  transmission  service 


under  the  Open  Access  Transmission 
Tariff  (Tarifi)  of  Southern  Company 
(FERC  Electric  Tariff,  Fourth  Revised 
Volimie  No.  5)  between  SCS,  as  agent 
for  Southern  Company,  and  the 
following  Transmission  Customers  (i) 
East  Kentucky  Power  Cooperative,  Inc. 
(East  Kentucky);  (ii)  FPL  Energy  Power 
Marketing,  hic.  (FPL  Energy);  and  (iii) 
Exelon  Generation  Company,  LLC 
(Exelon).  Additionally,  the  SCS,  on 
behalf  of  Southern  Company,  filed  three 
(3)  non-firm  point-to-point  transmission 
service  agreements  imder  the  Tariff  with 
(i)  East  Kentucky;  (ii)  FPL  Energy;  and 
(iii)  Exelon. 

Comment  date:  August  29,  2001.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

11.  American  Electric  Power  Service 
Corporation 

[Docket  No.  EROl-2801-000] 

Take  notice  that  on  August  8,  2001, 
the  American  Electric  Power 
Corporation  (AEPSC)  tendered  for  filing 
executed  Facilities  Agreement  between 
Ohio  Power  Company  and  Jackson 
County  Power,  LLC.  The  agreement  is 
piusuant  to  the  AEP  Companies'  Open 
Access  Transmission  Service  tariff 
(OATT)  that  has  been  designated  as  the 
Operating  Companies  of  the  American 
Electric  Power  System  FERC  Electric 
Tariff  Revised  Volume  No.  6,  effective 
June  15,  2000.  A  copy  of  the  filing  was 
served  upon  the  Ohio  Public  Utilities 
Commission. 

AEP  requests  an  effective  date  of 
October  7,  2001. 

Coxnment  date:  August  29,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

12.  New  England  Power  Company 

[Docket  No.  EROl-2802-000] 

Take  notice  that  on  August  8,  2001. 
New  England  Power  Company  (NEP) 
submitted  twenty-two  revised  Service 
Agreements  for  Network  Integration 
Transmission  Service  (Service 
Agreements)  between  NEP  and  its 
municipal  customers.  The  Service 
Agreements  are  tmder  NEP's  open 
access  transmission  tariff— New 
England  Power  Company,  I^C  Electric 
Tariff,  Second  Revised  Volume  No.  9. 

Comment  date:  August  29,  2001,  in 
accordtmce  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

13.  Niagara  Mohawk  Power 
Corporation 

[Docket  No.  EROl-2803-000] 

Take  notice  that  on  August  6,  2001, 
Niagara  Mohawk  Power  Corporation 
(Niagara  Mohawk)  tendered  for  filing 
with  the  Federal  Energy  Regulatory 
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Commission  an  executed  Transmission 
Service  Agreement  between  Niagara 
Mohawk  and  PG&E  Energy  Trading  B 
Power,  L.P.  (PGET).  This  Transmission 
Service  Agreement  specifies  that  PGET 
has  signed  on  to  and  has  agreed  to 
extend  its  existing  transnussion  service 
imder  the  terms  and  conditions  of 
Niagara  Mohawk's  Open  Access 
Transmission  Tariff  as  filed  in  Docket 
No.  OA96-194-000.  Niagara  Mohawk 
has  served  copies  of  the  filing  upon  the 
New  York  State  Public  Service 
Commission,  PGET,  Tlie  New  York 
Independent  System  Operator,  and  the 
New  York  State  Electric  &  Gas 
Corporation. 

Niagara  Mohawk  requests  an  effective 
date  of  September  1,  2001. 

Comment  date:  August  29,  2001.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

14.  Sunrise  Power  Company,  LLC 

[Docket  No.  EROl-2804-000] 

Take  notice  that  on  August  7,  2001, 
Sunrise  Power,  LLC  tendered  for  filing 
under  its  market-based  rate  tariff  a  long- 
term  Confirmation  Agreement  (Tolling) 
and  a  loqg-term  Master  Power  Purchase 
and  Sale  Agreement  entered  into  with 
the  State  of  California  Department  of 
Water  Resources,  and  requested  waiver 
of  the  Commission's  notice  requirement. 

Comment  date:  August  26,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

15.  Duke  Energy  Corporation 

[Docket  No.  EROl-2805-000] 

Take  notice  that  on  August  8,  2001, 
Duke  Energy  Corporation  (Duke) 
tendered  for  filing  a  Service  Agreement 
with  Exelon  Generation  Company,  LLC 
for  Non-Firm  Transmission  Service 
under  Duke's  Open  Access 
Transmission  Tariff.  Duke  requests  that 
the  proposed  Service  Agreement  be 
permitted  to  become  effective  on 
September  1,  2001. 

Duke  states  that  this  filing  is  in 
accordance  with  Part  35  of  the 
Commission's  Regulations  and  a  copy 
has  been  served  on  the  North  Caroliiu 
Utilities  Commission. 

Comment  date:  August  29, 2001.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

16.  Duke  Energy  CoipOTati«i 

[Docket  No.  EROl-2806-000] 

Take  notice  that  on  August  8.  2001. 
Duke  Energy  Corporation  (Duke) 
tendered  bx  filing  a  Service  Agreement 
with  Exelon  Generation  Company.  LLC 
for  Firm  Transmission  Service  under 
Duke's  Open  Access  Transmission 
Tariff.  Duke  requests  that  the  proposed 


Service  Agreement  be  permitted  to 
become  effective  on  September  1,  2001. 

Duke  states  that  this  filing  is  in 
accordance  with  Part  35  of  the 
Commission's  Regulations  and  a  copy 
has  been  served  on  the  North  Carolina 
Utilities  Commission. 

Comment  date:  August  29,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

17.  Duke  Energy  Corporation 

[Docket  No.  EROl-2807-000] 

Take  notice  that  on  August  8,  2001, 
Duke  Energy  Corporation  (Duke) 
tendered  for  filing  a  Service  Agreement 
with  Duke  Power,  a  division  of  Duke 
Energy  Corporation  for  Firm 
Transmission  Service  under  Duke's 
Open  Access  Transmission  Tariff.  Duke 
states  that  this  filing  is  in  accordance 
with  Part  35  of  the  Commission's 
Regulations  and  a  copy  has  been  served 
on  the  North  Carolina  Utilities 
Commission. 

Duke  requests  that  the  proposed 
Service  Ajpreement  be  permitted  to 
become  effective  on  September  1,  2001. 

Comment  date:  August  29,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

18.  Duke  Energy  Corporation 

[Docket  No.  EROl-2808-000] 

Take  notice  that  on  August  8,  2001, 
Ehike  Energy  Corporation  (Duke) 
tendered  for  filing  a  Service  Agreement 
with  Carolina  Power  &  Light  Company 
for  Firm  Transmission  Service  tmder 
Duke's  Open  Access  Transmission 
Tariff. 

Duke  requests  that  the  proposed 
Service  Agreement  be  permitted  to 
become  effective  on  July  17,  2001.  Duke 
states  that  this  filing  is  in  accordance 
with  Part  35  of  the  Commission's 
Regulations  and  a  copy  has  been  served 
on  the  North  Carolina  Utilities 
Commission. 

Comment  date:  August  29,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

19.  Southweatera  Electric  Power 
Company 

(Docket  No.  EROl-2809-000] 

Take  notice  that  on  August  8,  2001 
Southwestern  Electric  Power  Company 
(SWEPCO)  submitted  for  filing  the 
foUowing  revised  rate  sheets  for  the 
Restated  and  Amended  Power  Supply 
Agreement  Between  Southwestern 
Electric  Power  Company  and  East  Texas 
Electric  Cooperative,  Inc.  (SWEPCO 
First  Revised  Rate  Schedule  No.  113): 
First  Revised  Sheet  No.  32,  First  Revised 
Sheet  No.  36  and  First  Revised  Sheet 
No.  64 


SWEPCO  states  that  a  copy  of  the 
filing  has  been  served  on  East  Texas 
Electric  Cooperative,  Inc.,  all  parties  to 
this  docket  and  the  Public  Utilities 
Commission  of  Texas. 

Comment  date:  August  29,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

20.  Southern  Power  Company 

[Docket  No.  EROl-2822-000] 

Take  notice  that  on  August  8,  2001, 
Southern  Power  Company  (Southern 
Power),  tendered  for  filing  a  market- 
based  Power  Purchase  Agreement  with 
Georgia  Power  Company.  Southern 
Power  requests  an  effective  date  of 
October  1,  2001  for  this  agreement. 

Comment  date:  August  29,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

21.  Southern  Power  Company 

[Docket  No.  EROl-2824-000] 

Take  notice  that  on  August  8,  2001 , 
Southern  Power  Company  (Southern 
Power),  tendered  for  filing  a  market- 
based  Power  Purchase  Agreement  with 
Georgia  Power  Company.  Southern 
Power  requests  an  effective  date  of 
October  1,  2001  for  this  agreement. 

Comment  date:  Augtist  29,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Standard  Paragraph 

E.  Any  person  desiring  to  be  heard  or 
to  protest  such  filing  should  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE,  Washington,  DC 
20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  shotild  be  filed  on  or  before  the 
comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  pereon  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  pubfic 
inspection.  This  filing  may  also  t>e 
viewed  on  the  web  at  http:// 
www.ferc.gov  using  the  "RIMS"  Unk, 
select  "Docket*"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  Comments,  protests  and 
interventions  may  be  filed  electroniodly 
via  the  Internet  in  lieu  of  paper.  See,  18 
CFR  385.2001(a)(l)(iu)  and  the 
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instructions  on  the  Commission's  web 
site  under  the  "e-Filing"  link. 

David  P.  Bon-gen,  i 

Secretary.  ' 

[FR  Doc.  01-20878  Filed  8-17-01:  8:45  am] 

BHJJNG  CODE  STIT-OI-P 

DEPARTMENT  OF  ENERGY 

FMsral  Energy  ReguiaAory 
CommlsskMi 

[ProjMt  No.  11730-000]         | 

Black  RIvw  Limited  Partnership; 
Notice  of  Availability  of  Rnai 
Environmental  Assessment 

August  14.  2001. 

In  accordance  with  the  National 
Environmental  Policy  Act  of  1969  and 
the  Federal  Energy  Regulatory 
Commission's  (Commission) 
regulations,  18  CFR  Part  380  (Order  No. 
486.  52  F.R.  47897).  the  Office  of  Energy 
Projects  has  reviewed  the  application 
for  an  original  license  for  the  existing 
and  operating  Alvemo  Hydroelectric 
Project,  located  on  the  Black  River  in 
the  townships  of  Aloha,  Benton,  and 
Grant  in  Michigan  (Cheboygan  Coimty) 
and  has  prepared  an  Environmental 
Assessment  (EA)  for  the  project.  In  the 
EA,  the  Commission's  staff  has 
concluded  that  approval  of  the  proposed 
project,  with  appropriate  mitigation 
measures,  would  not  constitute  a  major 
federal  action  significantly  affecting  the 
quality  of  the  human  environment. 

Copies  of  the  EA  are  available  for 
review  in  the  Public  Reference  Branch, 
Room  2-A,  of  the  Commission's  offices 
at  888  First  Street,  NE.,  Washington,  DC 
20426.  The  EA  may  also  be  viewed  on 
the  web  at  http://www.ferc.gov  using  the 
"RIMS"  link,  select  "Docket#"  and 
follow  the  instructions  (call  202-208- 
2222  for  assistance). 

David  P.  Boeigers, 

Secretary. 

IFR  Doc.  01-20850  Filed  8-17-01;  8:45  am] 


COUNaL  ON  ENVIRONMENTAL 
QUALmr 

Energy  Task  Force  | 

agency:  Coimcil  on  Environmental 

Quality. 

ACTION:  Notice  and  request  for 

comments. 

SUMMARY:  On  May  18,  2001,  the 
President  signed  Executive  Order  13212 
recognizing  the  importance  of 
environmentally  sound  production  and 


transmission  of  energy  to  all  American 
people.  The  Order  established  a  federal 
interagency  task  force  ("Task  Force"), 
chaired  by  the  Chairman  of  the  Council 
on  Environmental  Quality  ("CEQ"),  to 
work  with  and  monitor  federal  agencies' 
efforts  to  expedite  their  review  of 
permits  or  take  other  actions  necessary 
to  accelerate  the  completion  of  energy- 
related  projects,  while  maintaining 
safety,  public  health,  and  environmental 
protections.  This  task  force  is  also 
charged  with  helping  agencies  create 
mechanisms  to  coordinate  Federal, 
State,  tribal  and  local  permitting  in 
geographic  areas  where  increased 
permitting  activity  is  expected.  CEQ 
announces  the  formation  of  this  Task 
Force  and  invites  comments  on  the 
proposed  nature  and  scope  of  Task 
Force  activities,  specific  suggestions, 
and  examples  of  permitting  or  other 
decision  making  processes  which 
should  be  improved  or  streamlined. 
DATES:  Written  comments  should  be 
submitted  on  or  before  October  1,  2001. 
ADDRESSES:  Direct  electronic  written 
comments  to  Chair.  Council  on 
Environmental  Quality,  through  the 
CEQ  web  site  at  www.whitehouse.gov/ 
ceq.  Written  comments  may  also  be 
submitted  to  the  Chair.  Council  on 
Environmental  Quality.  Executive  Office 
of  the  President,  17th  and  G  Streets, 
NW,  Washington,  DC  20503.  Attention: 
Task  Force.  Written  comments  may  also 
be  faxed  to  the  Task  Force  at  (202)  456- 
6546. 

FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  copies  the  "National 
Energy  Policy  Report  of  the  National 
Energy  Policy  Development  Group"  may 
be  directed  to  CEQ  at  the  above  address. 
The  report  is  available  on  the  White 
House  web  site  [http:// 
www.whitehouse.gov/energy/National- 
Energy-Policy.pdf)  and  on  the 
Department  of  Energy  web  site  [http:// 
www.  en  ergy.gov/HQPTess/releases01  / 
maypr/energv    policy.htm).  Copies  of 
the  report  (ISBN  0-16-050814-2)  can 
also  be  purchased  from  the 
Superintendent  of  Documents,  U.S. 
Government  Printing  Office,  by  calling 
(202)  512-1800  or  mailing  your  request 
to  U.S.  GPO,  Mail  Stop  SSOP, 
Washington,  DC  20402-0001. 
SUPPt^MENTARY  INFORMATION: 

I.  Abstract 

A.  The  Task  Force  will  work  through 
an  operational  approach  that  addresses 
impediments  to  federal  agencies' 
completion  of  decisions  about  energy- 
related  projects  in  a  way  that  will 
increase  the  production,  transmission, 
and  conservation  of  energy.  The 
Executive  Order  requires  federal 


agencies  to  expedite  their  review  of 
permits  or  take  other  actions  as 
necessary  to  accelerate  the  completion 
of  energy-related  projects,  while 
maintaining  safety,  public  health,  and 
environmental  protections.  The 
Executive  Order  creates  a  federal 
interagency  task  force,  chaired  by  CEQ, 
to  work  with  and  monitor  federal 
agencies  in  expediting  their  review  of 
permits,  and  to  help  agencies  create 
mechanisms  to  coordinate  Federal. 
State,  tribal  and  local  permitting  in 
geographic  areas  where  increased 
permitting  activity  is  expected. 

B.  Executive  Order  No.  13212,  signed 
by  the  President  in  Washington.  DC.  on 
May  18,  2001,  Actions  to  Expedite 
Energy-Related  Projects,  reads: 

By  the  authority  vested  in  me  as 
President  by  the  Constitution  and  the 
laws  of  the  United  States  of  America, 
and  in  order  to  take  additional  steps  to 
expedite  the  increased  supply  and 
availability  of  energy  to  our  Nation,  it  is 
hereby  ordered  as  follows: 

Section  1.  Policy 

The  increased  production  and 
transmission  of  energy  in  a  safe  and 
environmentally  sound  manner' is 
essential  to  the  well-being  of  the 
American  people.  In  general,  it  is  the 
policy  of  this  Administration  that 
executive  departments  and  agencies 
(agencies)  shall  take  appropriate  actions, 
to  the  extent  consistent  with  applicable 
law.  to  expedite  projects  that  will 
increase  the  production,  transmission, 
or  conservation  of  energy. 

Section  2.  Actions  To  Expedite  Energy- 
Related  Projects 

For  energy-related  projects,  agencies 
shall  expecUte  their  review  of  permits  or 
take  other  actions  as  necessary  to 
accelerate  the  completion  of  such 
projects,  while  maintaining  safety, 
public  health,  and  environmental 
protections.  The  agencies  shall  take 
such  actions  to  the  extent  permitted  by 
law  and  regulation,  and  where 
appropriate. 

Section  3.  Interagency  Task  Force 

There  is  established  an  interagency 
task  force  (Task  Force)  to  monitor  and 
assist  the  agencies  in  their  efforts  to 
expedite  their  review  of  permits  or 
similar  actions,  as  necessary,  to 
accelerate  the  completion  of  energy- 
related  projects,  increase  energy 
production  and  conservation,  and 
improve  transmission  of  energy.  The 
Task  Force  also  shall  monitor  and  assist 
agencies  in  setting  up  appropriate 
mechanisms  to  coordinate  Federal. 
State,  tribal,  and  local  permitting  in 
geographic  areas  where  increased 
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permitting  activity  is  expected.  The 
Task  Force  shall  be  composed  of 
representatives  from  the  Departments  of 
State,  the  Treasury,  Defense, 
Agriculture,  Housing  and  Urban 
Development,  Justice,  Commerce, 
Transportation,  the  Interior,  Labor, 
Education,  Health  and  Human  Services, 
Energy,  Veterans  Affairs,  the 
Environmental  Protection  Agency, 
Central  Intelligence  Agency,  General 
Services  AdministTation,  Office  of 
Management  and  Budget,  Coimcil  of 
Economic  Advisers,  Domestic  Policy 
Council,  National  Economic  Council, 
and  such  other  representatives  as  may 
be  determined  by  the  Chairman  of  the 
Council  on  Environmental  Quality.  The 
Task  Force  shall  be  chaired  by  the 
Chairman  of  the  Council  on 
Environmental  Quality  and  housed  at 
the  Department  of  Energy  for 
administrative  purposes. 

Section  4.  Judicial  Review 

Nothing  in  this  order  shall  affect  any 
otherwise  available  judicial  review  of 
agency  action.  This  order  is  intended 
only  to  improve  the  internal 
management  of  the  Federal  Govenmient 
and  does  not  create  any  right  or  benefit, 
substantive  or  procedural,  enforceable  at 
law  or  equity  by  a  party  against  the 
United  States,  its  agencies  or 
instnuientalities,  its  officers  or 
employees,  or  any  other  person. 

C.  Tne  Task  Force  will  work  through 
an  operational  approach  that  facilitates 
interagency  coordination  and  addresses 
impediments  to  federal  agencies' 
completion  of  decisions  about  energy- 
related  projects  by  functional  categories 
(e.g.,  pipelhies,  conservation,  electricity 
transmission).  The  Task  Force  will  help 
manage  the  federal  agency  decision- 
making process  for  setting  priorities, 
scheduling  activities  in  accordance  with 
those  priorities,  identifying  staffing  and 
resource  needs,  facilitating  issue 
resolution,  and  measuring  the 
achievements  of  federal  agencies  in 
implementing  Executive  Order  13212. 
The  Task  Force  will  address 
coordination  issues  regionally,  reaching 
out  to  states,  local  communities,  tribes, 
businesses,  and  non-governmental 
organizations.  The  Task  Force  will  use 
the  experience  gained  in  streamlining 
decisions  about  energy-related  projects 
and  resolving  coordination  issues  to 
identify  opportimities  for  systemic 
improvement  and,  where  appropriate, 
re^atory  or  legislative  change. 

CEQ  is  currently  working  with  the 
relevant  federal  agencies  to  obtain 
background  information  and  designate 
agency  Task  Force  contacts.  CEQ  is 
drafting  a  charter  for  this  Task  Force 
that  will  be  available  on  the  CEQ  web 


site,  and  intends  to  use  the  CEQ 
Management  Fund  to  create  a  working 
group  of  approximately  ei^t  expert 
agency  representatives  responsible  for 
the  day-to-day  management  and 
coordination  of  Task  Force  activities. 
CEQ  intends  to  organize  the  Task  Force 
work  and  staff  according  to  the 
following  functional  categories: 
pipelines;  refineries;  electricity 
generation;  nuclear;  electricity 
transmission;  hydropower;  renewable 
sources;  and  conservation.  The  Task 
Force  will  identify  regional  federal 
personnel  responsible  for  prioritizing 
and  implementing  expedited  permitting, 
designate  federal  lands  for  each  region, 
and  establish  cross-agency  regional 
teams. 

D.  The  Task  Force  expects  to  receive 
information  from  many  interested 
persons  (e.g.,  public  interest  groups, 
government,  academia,  industry)  about 
particular  energy  projects  and 
opportunities  to  improve  agency 
decisionmaking.  Of  immediate  need, 
CEQ  seeks  basic  information  about 
major  pending  projects  or  major  projects 
under  development  that  may  be  relevant 
to  the  Task  Force  efforts  to  streamline 
energy  permitting  decisions. 

n.  Request  for  Information  and 
Comments 

Please  submit  basic  information  about 
major  energy  projects  in  the  following 
format: 

1.  Name  of  the  project 

2.  Entity  proposing  the  project 

3.  Category  of  the  project— Pipeline, 
Electricity  Transmission,  Electricity 
Generation,  Nuclear,  Hydropower, 
Refinery,  Renewable,  Conservation,  or 
Other 

4.  Brief  description  of  the  project 

5.  Agency  or  agencies  that  must  be 
consulted  and  agencies  bom  which 
approval  is  needed.  Please  list  by  the 
following  categories:  Federal,  State, 
Tribal,  Local,  Other 

In  order  to  further  the  work  of  this 
Task  Force,  CEQ  believes  that  it  would 
be  beneficial  to  have  public  input  on 
federal  agency  activities  to  implement 
Executive  Order  13212.  Such  input  may 
include  recommendations  for  improving 
agency  activities,  consistent  with  the 
purposes  and  policies  of  the  National 
Environmental  Policy  Act,  42  U.S.C. 
4321  et  seq..  (1)  To  accelerate  the 
completion  of  energy-related  projects; 
(2)  to  increase  energy  production  and 
conservation;  (3)  to  improve 
transmission  of  energy;  and  (4)  to 
coordinate  permitting  in  geographic 
areas  where  increased  permitting 
activity  is  expected. 

Public  comments  are  requested  by 
October  1.  2001. 


Dated:  August  10,  2001. 

Jamaa  L.  Connaughton, 

Chairman,  Council  on  Environmental 
Quality. 

[FR  Doc.  01-20914  Filed  fr-17-0]:  8:45  am] 

B«JJNQ  COOC  312S-01-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

Notice  Of  Public  Informstion 
Collection(s)  Being  Reviewed  by  the 
Federal  Communications  Commission 

August  13.2001. 

SUMMARY:  The  Federal  Communications 
Commission,  as  part  of  its  continuing 
effort  to  reduce  paperwork  burden 
invites  the  general  public  and  other 
Federal  agencies  to  take  this 
opportxinity  to  comment  on  the 
following  information  collection(s),  as 
required  by  the  Paperwork  Reduction 
Act  of  1995.  Public  Law  104-13.  An 
agency  may  not  conduct  or  sponsor  a 
collection  of  information  imless  it 
displays  a  currently  valid  control 
number.  No  person  shall  be  subject  to 
any  penalty  for  failing  to  comply  with 
a  collection  of  information  subject  to  the 
Paperwork  Reduction  Act  (PRA)  that 
does  not  display  a  valid  control  nimiber. 
Comments  are  requested  concerning  (a) 
whether  the  proposed  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
Commission,  including  whether  the 
information  shall  have  practical  utility; 
(b)  the  accuracy  of  the  Commission's 
burden  estimate;  (c)  ways  to  enhance 
the  quality,  utility,  and  clarity  of  the 
information  collected;  and  (d)  ways  to 
minimize  the  burden  of  the  collection  of 
information  on  the  respondents, 
including  the  use  of  automated 
collection  techniques  or  other  forms  of 
information  technology. 
DATES:  Written  conmients  should  be 
submitted  on  or  before  September  19, 
2001.  If  you  anticipate  that  you  will  be 
submitting  comments,  but  find  it 
difficult  to  do  so  within  the  period  of 
time  allowed  by  this  notice,  you  should 
advise  the  contact  listed  below  as  soon 
as  possible. 

ADDRESSES:  Direct  all  comments  to  Judy 
Boley,  Federal  Conununications 
Commission,  Room  1-C804,  445  12th 
Street,  SW.  DC  20554  or  via  the  Internet 
to  jboley^cc.gov. 

FOR  FURTHER  INFORMATION  CONTACT:  For 
additional  information  or  copies  of  the 
information  collection(s),  contact  Judy 
Boley  at  202-418-0214  or  via  the 
Internet  at  jboleyOfcc.gov. 
SUPPLEMENTARY  INFORMATION 
OMB  Control  No.:  3060-0313. 


43588 


Federal  Register /Vol.  66.  No.  161 /Monday,  August  20,  2001 /Notices 


Title:  Section  76.1701  Political  File. 

Form  No.:  W A. 

Type  of  Review:  Extension  of 
currently  approved  collection. 

Respondents:  Business  or  other  for- 
profit. 

Number  of  Respondents:  5,375. 

Estimated  Time  Per  Response:  1  hour. 

Frequency  of  Response: 
Recordkeeping  reporting  requirement. 

Total  Annual  Burden:  5,375  hours. 

Total  Annual  Cost:  $0. 

Needs  and  Uses:  Section  76.1701 
(formerly  section  76.207)  requires  every 
cable  television  syst^n  to  keep  and 
permit  public  inspection  of  a  complete 
record  (political  file)  of  all  requests  for 
cablecast  time  made  by  or  on  behalf  of 
candidates  for  public  office,  together 
Mdth  an  appropriate  notation  showing 
the  disposition  made  by  the  system  of 
such  requests,  and  the  charges  made,  if 
any,  if  the  request  is  granted.  The  data 
are  used  by  the  public  to  assess  the 
amount  of  money  expended  and  time 
allotted  to  a  political  candidate  to 
ensure  that  equal  access  was  afforded  to 
other  legally  qualified  candidates  for 
public  office. 

OMB  Control  No.:  3060-0500. 

Title:  Section  76.1713  Resolution  of 
complaints.  \ 

Form  No.  :W A.  I 

Type  of  Review:  Extension  of 
currently  approved  collection. 

Respondents:  Business  or  other  for- 
profit. 

Number  of  Respondents:  10.400. 

Estimated  Time  Per  Response:  18 
hours.  I 

Frequency  of  Response:     ' 
Recordkeeping  and  Third  Party 
Disclosxire  reporting  requirements. 

Total  Annuo/  Burden:  187,200  hours 
(includes  176,800  recordkeeping 
requirement). 

Total  Annual  Cost:  $0. 

Needs  and  Uses:  Section  76.1713, 
formerly  section  76.607,  of  the 
Commission's  rules  requires  cable 
system  operators  to  advise  subscribers  at 
least  once  each  calendar  year  of  the 
production  for  resolution  of  complaints 
about  the  quality  of  television  signals 
delivered.  Section  76.1713  also  requires 
that  records  be  maintained  by  cable 
system  operators  on  all  such  subscriber 
complaints  and  resolution  of  complaints 
for  at  least  a  one-year  period.  The  data 
are  used  by  local  franchising  authorities 
to  assess  the  technical  performance  of 
cable  television  systems  and  to  ensure 
that  quality  service  is  being  provided  to 
subscribers. 

Federal  Communications  Commission. 

Magalie  Roman  Salas,  | 

Secretary. 

[FR  Doc.  01-20861  Filed  8-17-01;  8:45  am) 

nUMG  CODE  ffn2-01-P 


FEDERAL  RESERVE  SYSTEM 

Change  in  Bank  Control  Notices; 
Acquisition  of  Shares  of  BanK  or  Bank 
Holding  Companies 

The  notificants  listed  below  have 
applied  under  the  Change  in  Bank 
Control  Act  (12  U.S.C.  1817(j))  and 
§  225.41  of  the  Board's  Regulation  Y  (12 
CFR  225.41)  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  notices  are 
set  forth  in  paragraph  7  of  the  Act  (12 
U.S.C.  1817(j)(7)). 

The  notices  are  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  The  notices 
also  will  be  available  for  inspection  at 
the  office  of  the  Board  of  Governors. 
Interested  persons  may  express  their 
views  in  writing  to  the  Reserve  Bank 
indicated  for  that  notice  or  to  the  offices 
of  the  Board  of  Governors.  Comments 
must  be  received  not  later  than 
September  4,  2001. 

A.  Federal  Reserve  Bank  of  San 
Francisco  (Maria  Villanueva,  Consumer 
Regulation  Group)  101  Market  Street, 
San  Francisco,  California  94105-1579: 

1.  Ronald  C.  LaFranchi,  Coquille, 
Oregon;  to  acquire  additional  voting 
shares  of  Independent  Financial 
Network,  Coos  Bay,  Oregon,  and  thereby 
indirectly  acquire  additional  voting 
shares  of  Independent  Financial 
Network  Bank,  Coos  Bay,  Oregon; 
McKenzie  State  Bank,  Springfield, 
Oregon;  Lincoln  Secxuity  Bauok, 
Newport,  Oregon;  Oregon  State  Bank, 
Corvallis,  Oregon;  Family  Seciuity 
Bank,  Brookings,  Oregon;  and  Pacific 
State  Bank,  Reedsport,  Oregon. 

Board  of  Governors  of  the  Federal  Reserve 
System,  August  14,  2001. 
Robert  deV.  Frierson, 
Deputy  Secretary  of  the  Board. 
(FR  Doc.  01-20844  Filed  8-17-00;  8:45  am] 
BH.LING  CODE  6210-01-S 


FEDERAL  RESERVE  SYSTEM 

Formations  of,  Acquisitions  by,  and 
Mergers  of  Bank  HoMIng  Companies 

The  companies  listed  in  this  notice 
have  applied  to  the  Board  for  approval, 
piu^uant  to  the  Bank  Holding  Company 
Act  of  1956  (12  U.S.C.  1841  et  seq.] 
(BHC  Act),  Regulation  Y  (12  CFR  Part 
225),  and  all  other  applicable  statutes 
and  regulations  to  become  a  bank 
holding  company  and/or  to  acquire  the 
assets  or  the  ownership  of,  control  of,  or 
the  power  to  vote  shares  of  a  bank  or 
bank  holding  company  and  all  of  the 
banks  and  nonbanking  companies 


owned  by  the.  bank  holding  company, 
including  the  companies  listed  below. 

The  applications  listed  below,  as  well 
as  other  related  filings  required  by  the 
Board,  are  available  for  immediate 
inspection  at  the  Federal  Reserve  Bank 
indicated.  The  application  also  will  be 
available  for  inspection  at  the  offices  of 
the  Board  of  Governors.  Interested 
persons  may  express  their  views  in 
writing  on  the  standards  eniunerated  in 
the  BHC  Act  (12  U.S.C.  1842(c)).  If  the 
proposal  also  involves  the  acquisition  of 
a  nonbanking  company,  the  review  also 
includes  whether  the  acquisition  of  the 
nonbanking  company  complies  with  the 
standards  in  section  4  of  the  BHC  Act 
(12  U.S.C.  1843).  Unless  otherwise 
noted,  nonbanking  activities  will  be 
conducted  throughout  the  United  States. 
Additional  information  on  all  bank 
holding  companies  may  be  obtained 
from  the  National  Information  Center 
website  at  www.ffiec.gov/nic/. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  September  11, 
2001. 

A.  Federal  Reserve  Bank  of  Boston 
(Richard  Walker,  Community  Affairs 
Officer)  600  Atlantic  Avenue,  Boston, 
Massachusetts  02106-2204: 

1 .  The  Royal  Bardc  of  Scotland  Group 
pic,  Edinburgh,  Scotland,  The  Royal 
Bank  of  Scotland  pic,  Edinburgh, 
Scotland,  RBSG  International  Holdings 
Ltd,  Edinburgh,  Scotland,  and  Citizens 
Financial  Group,  Inc.,  Providence, 
Rhode  Island;  to  acquire  100  percent  of 
the  voting  shares  of  Citizens  Bank  of 
Pennsylvania  (in  formation), 
Philadelphia,  Pennsylvania,  and  thereby 
indirectly  acquire  100  percent  of  the 
voting  shares  of  Citizens  Bank  (in 
formation),  Wilmington,  Delaware. 
These  banks  are  being  formed  to  acquire 
and  operate  most  of  the  retail  branch 
network  of  subsidiary  banks  of  Mellon 
Bank,  N.A.,  Pittsburg,  Pennsylvania, 
and  Mellon  Bank  PE),  National 
Association,  Wilmington,  Delaware,  and 
certain  other  businesses  of  Mellon. 

B.  Federal  Reserve  Bank  of  Atlanta 
(Cynthia  C.  Goodwin,  Vice  President) 
1000  Peachtree  Street,  N.E.,  Atlanta, 
Georgia  30309-4470: 

1.  United  Community  Banks,  Inc., 
Blairsville,  Georgia;  to  merge  with 
Peoples  Bancorp,  Inc.,  CarroUton, 
Georgia,  and  thereby  indirectly  acquire 
Peoples  Bank  of  West  Georgia, 
CarroUton,  Georgia. 

C.  Federal  Reserve  Bank  of  Chicago 
(Phillip  Jackson,  Applications  Officer) 
230  South  LaSalle  Street,  Chicago, 
Illinois  60690-1414: 
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1.  Mid-Iowa  Bancshares,  Co.,  Algona, 
Iowa;  to  acquire  in  excess  of  5  percent 
but  not  to  exceed  10  percent  of  the 
voting  shares  of  Horizon  Bank  (in 
organization),  Endno,  Califbmia. 

D.  Federal  Reserve  Bank  of 
Minneapolis  (JoAnne  F.  Lewellen, 
Assistant  Vice  President)  90  Hennepin 
Avenue,  Minneapolis,  Minnesota 
55480-0291: 

1 .  Citizens  Bank  Holding  Company, 
Finley,  North  Dakota;  to  merge  with 
First  Sharon  Holding  Company,  Inc., 
Aneta,  North  Dakota,  and  thereby 
indirectly  acqtiire  First  State  Bank  of 
Sharon,  Sharon,  North  Dakota. 

E.  Federal  Reserve  Bank  of  Kansas 
City  (Susan  Zubradt,  Assistant  Vice 
President)  925  Grand  Avenue,  Kansas 
City,  Missouri  64198-0001: 

1 .  Howard  County  Land  and  Cattle 
Company,  Grand  Island,  Nebraska;  to 
acquire  80  percent  of  the  voting  shares 
of  Citizens  National  Bank  in  Loup  City, 
Loup  City,.  Nebraska  (in  formation). 

F.  Federal  Reserve  Bank  of  San 
Frandsco  (Maria  Villanueva,  Consumer 
Regulation  Group)  101  Market  Street, 
San  Francisco,  California  94105-1579: 

1.  National  Mercantile  Bancorp,  Los 
Angeles,  California;  to  acquire  100 
percent  of  the  voting  shares  of  South 
Bay  Bank,  N.A.,  Torrance,  California. 

Board  of  Governors  of  the  Federal  Reserve 
System,  August  14,  2001. 

Robert  deV.  Frierson, 

Deputy  Secretary  of  the  Board. 

[FR  Doc.  01-20845  Filed  8-17-01;  8:45  am) 

BRUNO  COOe  S21IMn-S 


FEDERAL  RESERVE  SYSTEM 

Fornurtlons  of,  Acquisitions  by,  and 
Mscgsrs  of  Bank  HokJIng  Compwiies; 
CorrsctkMi 

This  notice  corrects  a  notice  (FR  Doc. 
01-20056)  published  on  page  42229  of 
the  issue  for  Friday,  August  10,  2001. 

Under  the  Federal  Reserve  Bank  of 
Kansas  City  heading,  the  entry  for  Team 
Financial  Acquisition  Subsidiary,  Inc., 
Paola,  Kansas,  was  published  twice.  The 
correct  end  of  the  comment  period  for 
this  application  was  August  1,  2001. 

Board  of  Governors  of  the  Federal  Reserve 
System,  August  14,  2001. 

Robert  deV.  Frieraon, 

Deputy  Secretary  of  the  Board. 

[FR  Doc.  01-20846  Filed  8-17-00;  8:45  am] 

BILUNG  COOe  BS10-41-S 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Csnisrs  I6r  Diissss  Control  and 
Prsvsntlon 

injury  nssssrcfi  Grant  Rsvlsw 
Commutes;  Notios  of  Ctiartsr  Rsnswal 

This  gives  notice  under  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463)  of  October  6, 1972,  that  the  Injury 
Research  Grant  Review  Committee, 
Centers  for  Disease  Control  and 
Prevention  of  the  Department  of  Health 
and  Human  Services,  has  been  renewed 
for  a  2-year  period  extending  through 
August  20,  2003. 

FOR  FURTHER  INFORMATION  CONTACT: 
Richard  W.  Sattin,  M.D.,  Executive 
Secretary,  Injiuy  Research  Grant  Review 
Committee,  Centers  for  Disease  Control 
and  Prevention  of  the  Department  of 
Health  and  Human  Services,  1600 
Clifton  Road,  NE,  M/S  K58,  AUanta, 
Georgia  30333,  telephone  770/488- 
4821. 

The  Director,  Management  and 
Analysis  and  Services  Office,  has  been 
delegated  the  authority  to  sign  Fedn-al 
Register  notices  pertaining  to 
announcements  of  meetings  and  other 
committee  management  activities,  for 
both  the  Centers  for  Disease  Control  and 
Prevention  and  the  Agency  for  Toxic 
Substances  and  Disease  Registry. 

Dated:  August  14,  2001. 
Carolyn  J.  Ruaadl, 

Director,  Management  Analysis  and  Services 
Office,  Centers  for  Disease  Control  and 
Prevention. 

[FR  Doc.  01-20874  Filed  8-17-01;  8:45  am) 

■NJJNQ  CODE  41S3-1S-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Csntsrs  for  DIssass  Control  and 
Prsvsntlon 


I,  Disability  and  injury 
PrsvsntkMi  and  Control  SfMCiai 
Empliasls  Pansi:  Controlling  Astlima 
In  American  Cities  Project  (CAACP), 
Program  Announcemsnt  01 1 17 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463),  the  Centers  for  Disease 
Control  and  Prevention  (CDC) 
announces  the  following  meeting. 

Name:  Disease,  Disability  and  Injury 
Prevention  and  Control  Special  Emphasis 
Panel:  Controlling  Asthma  in  American 
Cities  Project  (CAACP),  Program 
Announcement  01117. 

Times  and  Dates:  9  a.m.-9:45  a.m.,  Sep  5. 
2001  (Open);  10  a.m.-5  p.m..  Sep  5.  2001 
(Closed);  9  a.m.-5  p.m.,  Sep  6,  2001  (Closed). 


Place:  Crowne  Plaza  Airport,  1325  Virginia 
Avenue,  Atlanta,  Georgia  30344. 

Status:  Portions  of  the  meeting  will  be 
closed  to  the  public  in  accordance  with 
provisions  set  forth  in  section  552b(c)(4)  and 
(6),  Title  5  U.S.C,  and  the  Determination  of 
the  Deputy  Director  for  Pregram 
Management.  CDC,  pursuant  to  Pub.  L.  92- 
463. 

Matters  To  Be  Discussed:  The  meeting  will 
include  the  review,  discussion,  and 
evaluation  of  applications  received  in 
response  to  PA*  01117. 

Contact  Person  for  More  Information: 
Michael  Friedman,  MD,  Centers  for  Disease 
Control  and  Prevention,  National  Center  for 
Environmental  Health,  1600  Clifton  Road, 
MS  E-17.  AtlanU,  Georgia  30333,  (404)  498- 
1028,  E-mail:  MFF79cdc.gov. 

The  Director,  Management  Analysis  and 
Services  Office,  has  t>een  delegated  the 
authority  to  sign  Federal  Register  notices 
pertaining  to  announcements  of  meetings  and 
other  committee  management  activities,  for 
the  both  the  Centers  for  Disease  Control  and 
Prevention  and  the  Agency  for  Toxic 
Substances  and  Disease  Registry. 

Dated:  August  13,  2001. 
John  C  Burckhardt, 

Acting  Director,  Management  Analysis  and 
Services  Office,  Centers  for  Disease  Control 
and  Prevention. 

[FR  Doc.  01-20873  Filed  8-17-01;  8:45  am) 

MLUNG  COM  41«-ia-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Csntsrs  for  DIssaas  Control  and 
Prsvsntion 

Cmzmw  Advisory  CommKtos  on  PulMc 
Hsaltti  Ssrvlcs  ActivMss  and  Rsssarch 
at  Dsportmsnt  of  Ensrgy  (DOE)  Sltss: 
FsmaM  Hsaltti  EffOcts  Subcommtttss 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.L.  92-463),  Uie  Agency  for  Toxic 
Substances  and  Disease  Registry 
(ATSDR)  and  the  Centers  for  Disease 
Control  and  Prevention  [CDC)  announce 
the  following  meeting. 

Name:  Citizens  Advisory  Committee  on 
Public  Health  Service  Activities  and 
Research  at  Department  of  Energy  (DOE) 
Sites:  Femald  Health  Effects  Subcommittee. 

Action:  Time  Change. 

Old  Time  and  Date:  9  a.m.-4  p.m.,  August 
22,  2001. 

New  Time  and  Date:  1  p.m.-8  p.m..  August 
22,  2001. 

Published  on:  Federal  Register:  July  27, 
2001  (Volume  66,  Number  145)  (Notices) 
(Page  39178)  from  the  Federal  Register 
online  via  GPO  access  {wais.access.gpo.gov] 
(DOCID:fr27jy01-84)  (Page  39178) 

pyace:  The  Plantation  Conference  Center, 
9660  Dry  Fork  Road,  Harrison,  Ohio  45030. 
telephone,  513/367-5610. 

Status:  Open  to  the  public,  limited  only  by 
the  space  available.  The  meeting  room 
accommodates  approximately  50  people. 


43590 


Federal  Register /Vol.  66,  No.  161 /Monday,  August  20,  2001 /Notices 


Agenda  items  are  subject  to  change  as 
priorities  dictate. 

Contact  Person  for  More  Information:  Mike 
Donnelly,  Deputy  Chief,  Radiation  Studies 
Branch,  Division  of  Environmental  Hazards 
and  Health  Effects.  NCEH,  CDC,  1600  Clifton 
Road,  ME.  (E-39),  Atlanta,  GA  30333, 
telephone  404/498-1800,  fax  404/498-1811. 

The  Director,  Management  Analysis  and 
Services  Office,  has  been  del^ated  the 
authority  to  sign  Federal  Register  notices 
pertaining  to  announcements  of  meetings  and 
other  committee  management  activities  for 
both  CDC  and  ATSDR. 

Dated:  August  14,  2001.       j 
Carolyn  J.  Ruasell, 

Director,  Management  Analysis  and  Services 

Office,  Centers  for  Disease  Control  and 

Prevention. 

IFR  Doc.  01-20875  Filed  8-17-01;  8:45  am] 

■LUNG  CODE  4163-ia-P  I 


DEPARTMENT  OF  HEAL-m  AND 
HUMAN  SERVICES 

National  Institutes  of  Healtli 

Offlca  of  l-oan  Repayment  and 
Scholarship;  Propossd  Collection; 
Comment  Request;  National  Institutes 
of  Health  Loan  Repayment  Programs 

summary:  In  compliance  with  the 
requirement  of  section  3506(c)(2)(A)  of 
the  Paperwork  Reduction  Act  of  1995, 
for  opportunity  for  public  comment  on 


proposed  data  collection  projects,  the 
Office  of  Loan  Repayment  and 
Scholarship,  National  Institutes  of 
Health  (NIH),  will  publish  periodic 
summaries  of  proposed  projects  to  be 
submitted  to  the  Office  of  Management 
and  Budget  (OMB)  for  review  and 
approval. 

Proposed  Collection:  Title:  National 
Institutes  of  Health  Loan  Repayment 
Programs.  Type  of  Information 
Collection  Request:  Revision  of 
cmrently  approved  collection  (OMB  No. 
0925-0361,  expiration  date  11/30/01). 
Form  Numbers:  NIH  2674-1,  NIH  2674- 
2,  and  NIH  2674-3,  NIH  2674-4  and 
NIH  2674-5.  Need  and  Use  of 
Information  Collection:  The  NIH  makes 
available  .financial  assistance,  in  the 
form  of  educational  loan  repayment,  to 
M.D.,  Ph.D.,  Pharm.D.,  D.D.S.,  D.M.D., 
D.P.M.,  D.C.,  and  N.D.  degree  holders, 
or  the  equivalent,  who  perform 
biomedical  or  biobehavioral  research  in 
NIH  intramural  laboratories  or  as 
extramural  grantees  for  a  minimum  of  2 
years  (3  years  for  General  Research  LRP) 
in  research  areas  supporting  the  mission 
and  priorities  of  the  NIH.  The  AIDS 
Research  Loan  Repayment  Program 
(AIDS-LRP)  is  authorized  by  section 
487A  of  the  Public  Health  Service  Act 
(42  U.S.C.  288-1);  the  General  Research 
Loan  Repayment  Program  (GR-LRP)  is 
authorized  by  section  48  7C  of  the  Public 


Health  Service  Act  (42  U.S.C.  288-3); 
the  Clinical  Research  Loan  Repayment 
Program  for  Individuals  from 
Disadvantaged  Backgrounds  (CR-LRP) 
is  authorized  by  section  487E  (42  U.S.C. 
288-5);  the  Clinical  Research  Loan 
Repayment  Program  for  Extramural 
Investigators  is  authorized  by  section 
487F  (42  U.S.C.  288-5a);  and  the 
Pediatric  Research  Loan  Repayment 
Program  (PR-LRP)  is  authorized  by 
section  487F  (42  U.S.C.  288-6).  The 
loan  repajrment  programs  provide  for 
the  repayment  of  up  to  $35,000  a  year 
of  the  principal  and  interest  of  the 
educational  loan  debt  of  qualified  health 
professionals  who  agree  to  conduct 
qualifying  research  for  each  year  of 
obligated  service.  Applicants  must  have 
qualifying  educational  debt  in  excess  of 
20  percent  of  their  annual  compensation 
on  the  expected  date  of  program 
eligibility.  The  information  proposed  for 
collection  will  be  used  to  determine  an 
applicant's  eligibility  for  participation 
in  the  program.  Frequency  of  Response: 
Initial  application  and  annual  renewal 
application.  Affected  Public: 
Applicants,  financial  institutions, 
research  institutions,  recommenders. 
Type  of  Respondents:  Physicians,  other 
scientific  or  medical  personnel,  and 
institutional  representatives.  The  annual 
reporting  buirden  is  as  follows: 


Type  of  respondents 


Intramural  LRPs:  { 

Applicants  

Recommenders  

Rnandal  Institutions 

Subtotal  

Extramural  LRPs: 

Applicants  

Recommenders  

Institutionai  Representatives 
Financial  Institutions 

Sut>total  

Total  


Numtwr  of  re- 
spondents 


75 
225 
375 


675 

400 
1,200 

400 
2,000 


4,000 


4,675 


Estimated 
number  of  re- 
sponses per 
respondent 


Average  burden 
hours  per  re- 
sponses 


10.0 
0.50 
0.33 


10.0 
0.50 
1.50 
0.33 


Annual  tiurden 
hours  re- 
quested 


750 
113 
124 


987 

4,000 
600 
600 
660 


5,860 


6,847 


The  annualized  cost  to  respondents  is 
estimated  at  $175,166.63.  There  are  no 
capital  costs,  operating  costs,  or 
maintenance  costs  to  report. 

Request  for  Comments:  Written 
comments  and/or  suggestions  from  the 
public  and  affected  agencies  are  invited 
on  one  or  more  of  the  following  points: 
(1)  Whether  the  proposed  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  fimction  of  the 
agency,  including  whether  the 


information  will  have  practical  utility; 

(2)  the  accuracy  of  the  agency's  estimate 
of  the  burden  of  the  proposed  collection 
of  information,  including  the  validity  of 
the  methodology  and  assimiptions  used; 

(3)  ways  to  enhance  the  quality,  utility, 
and  clarity  of  the  information  to  be 
collected;  and  (4)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  those  who  are  to  respond,  including 
the  use  of  appropriate  automated, 
electronic,  mechanical,  or  other 


technological  collection  techniques  or 
other  forms  of  information  technology. 

FOR  FURTHER  INFORMATION:  Information 
on  the  proposed  project  or  a  copy  of  the 
data  collection  plans  and  instruments 
may  be  obtained  by  calling  or  writing: 
Marc  S.  Horowitz,  J.D.,  Director,  Office 
of  Loan  Repajrment  and  Scholarship, 
National  Institutes  of  Health,  2  Center 
Drive,  Room  2E30,  Bethesda,  Maryland 
20892-0230  or  call  non-toll-free  (301) 
402-5666  or  e-mail  your  request. 
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including  your  address,  to 
<lrpOnih.gov>. 

Comments  Due  Date:  Comments 
regarding  this  information  collection  are 
best  assured  of  having  their  full  effect  if 
received  on  or  before  October  19,  2001. 

Dated:  August  8,  2001. 

Yvonne  T.  Maddox, 

Acting  Deputy  Director,  National  Institutes 
ofHealth. 

[FR  Doc.  01-20865  Filed  8-17-01;  8:45  am] 

BHUNQ  COOe  4140-01-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

National  institute  of  ChlM  Health  and 
Human  Development;  Notice  of  Cloeed 
Meeting 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
meeting. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b{c)(4)  and  552b(c)(6),  Tide  5  U.S.C. 
as  amended.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  National  Institute  of 
Child  HeaJth  and  Human  Development 
Special  Emphasis  Panel,  Use  for  artificial 
nueral  network  as  a  risk-assessment  tool  for 
preventing  child  abuse. 

Date.-AugustlS,  2001. 

Time:  1:00  p.m.  to  2:00  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

P7ace:  6100  Executive  Blvd.,  Room  5E01, 
Rockville,  MD  20852,  (Telephone  Ck}nference 
Call). 

Contact  Person:  Norman  Chang,  PhD., 
Scientific  Review  Administrator,  Division  of 
Scientific  Review,  National  Institute  of  Child 
Health  and  Human  Development,  National 
Institutes  of  Health,  6100  Executive  Blvd., 
Room  5E03,  Bethesda,  MD  20892,  (301)  496- 
1485. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.209,  Contraception  and 
Infertility  Loan  Repayment  Program;  93.864, 
Population  Research;  93.865,  Research  for 
Mothers  and  Children;  93.929,  Center  for 
Medical  Rehabilitation  Research,  National 
Institutes  ofHealth,  HHS) 


Dated:  August  13,  2001. 

LaVeme  Y.  Stringfield, 

Director,  Office  of  Federal  Advisory 
Committee  Policy. 

[FR  Doc.  01-20864  Filed  8-17-01;  8:45  am] 

■UJNO  COOe  4140-01-M 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Indian  Affairs 

Education  Facilitlea  Replacement 
Construction 

agency:  Bureau  of  Indian  Affairs, 
Interior. 

ACTION:  Extension  of  application 
deadline;  change  of  address  for  filing 
applications. 

SUMMARY:  This  Notice  extends  the 
deadline  published  in  the  Federal 
Register  on  June  11,  2001  for  filing 
applications  for  Biu^au-funded 
education  facilities  replacement 
construction  projects.  The  Notice  also 
changes  the  address  to  which  applicants 
must  submit  their  applications. 
DATES:  New  applications  must  be 
received  by  the  Bureau  of  Indian  Affairs 
(BIA)  on  or  before  October  22,  2001. 
Applications  will  be  accepted  beginning 
August  1,  2001. 

ADDRESSES:  All  applications  must  be 
submitted  to  the  BIA  Office  of  Facilities 
Management  and  Construction, 
Attention:  Andy  Acoya,  201  Third  St. 
NW.,  PO  Box  1248,  Suite  500, 
Albuquerque,  New  Mexico,  87103. 
FOR  FURTHER  INFORMATION  CONTACT: 
Questions  regarding  the  application 
deadline  and  change  of  address  may  be 
submitted  to  the  attention  of  Andy 
Acoya,  Office  of  Facilities  Management 
and  Construction,  201  Third  St.  NW., 
PO  Box  1248,  Suite  500,  Albuquerque, 
New  Mexico  87103,  (505)  346-6508,  Fax 
(505) 346-6542. 

SUPPLEMENTARY  INFORMATION:  The  BIA  is 
extending  the  deadline  for  filing 
applications  for  replacement  school 
construction  projects  in  response  to  the 
requests  of  tribal  oi^ganizations  and 
school  boards  expressed  through  the 
tribal  consultation  process  and  other 
communications.  The  tribes  and  school 
boards  asked  the  BIA  to  extend  the 
deadline  for  filing  applications  so  they 
may  have  more  time  to  complete  their 
applications,  to  obtain  the  required 
tribal  resolutions  supporting  submission 
of  the  applications,  and  to  receive 
training  from  the  BIA  on  application 
completion.  In  addition,  the  BIA  has 
changed  the  address  for  filing 
applications  to  the  Office  of  Facilities 
Management  and  Construction  because 


that  office  is  now  responsible  for 
coordinating  the  receipt  of  applications. 

Applications  will  be  accepted 
beginning  August  1,  2001,  imtil  October 
22,  2001.  As  stated  in  the  Federal 
RBgjMn  notice  of  Jtme  11,  2001  (66  FR 
31248),  we  will  use  the  criteria  in  the 
2001  instructions  to  review  and  evaluate 
all  applications  that  we  receive  on  or 
before  the  deadline. 

This  Notice  is  published  imder 
authority  delegated  by  the  Secretary  of 
the  Interior  to  the  Assistant  Secretary  for 
Indian  Affairs  in  the  Departmental 
Manual  at  209  DM  8.1.  25  U.S.C.  2005(c) 
directed  BIA  to  publish,  in  the  Federal 
Register,  the  system  used  to  determine 
priorities  for  school  construction 
projects,  and  to  submit  a  current  priority 
ranking  for  school  construction  projects 
at  the  time  any  budget  request  is 
presented  to  Congress. 

Dated:  August  9.  2001. 
Neal  A.  McCaleb, 

Assistant  Secretary — Indian  Affairs. 
(FR  Doc.  01-20869  Filed  8-17-01;  8:45  am] 
HLUNQ  COOE  4310-l»-f> 


DEPARTMENT  OF  THE  INTERIOR 

Bursau  of  Land  Management 
[AZ-068-O1-1820-O&-241  E] 

Notice  of  Availability  of  Las  Clenegas 
Draft  Resource  Management  Plan  and 
Draft  Environmental  impact  Statement 
(DRMP/DEIS) 

AQENCY:  Tucson  Field  Office,  Bureau  of 
Land  Management,  Interior. 
action:  Notice. 

SUMMARY:  The  Bureau  of  Land 
Management  (BLM)  has  prepared  a  Draft 
Resource  Management  Plan  (DRMP)  and 
associated  Draft  Environmental  Impact 
Statement  (DEIS)  for  the  Las  Cienegas 
National  Conservation  Area  (NCA)  and 
Sonoita  Valley  Acquisition  Planning 
District  located  in  Pima  and  Santa  Cruz 
Counties,  Arizona.  The  DRMP  and  DEIS 
have  been  prepared  pursuant  to  the 
National  Environmental  Policy  Act 
(NEPA).  the  Federal  Land  Pohcy  and 
Management  Act  (FLPMA),  the  act 
establishing  the  Las  Cienegas  National 
Conservation  Area  (H.R.  2941),  and 
BLM  management  policies.  The  DRMP 
was  developed  with  broad  public 
participation  through  a  five-year 
collaborative  planning  process.  Both 
land  use  planning  and  activity-level 
planning  for  the  NCA  and  Acquisition 
Planning  District  are  included  in  the 
DRMP.  The  DRMP  provides  a  range  of 
alternatives  for  management  direction 
for  the  Las  Cienegas  National 
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Conservation  Area  and  Sonoita  Valley 
Acquisition  Planning  District.  The 
DRMP  addresses  management  on 
approximately  49,000  acres  of  public 
land.  Issues  addressed  in  the  DRMP/ 
DEIS  include  watershed  management, 
fish  and  wildlife  habitat  management, 
visual  resource  management,  cultiunl 
resoiurce  management,  economics, 
mineral  development,  rights-of-way,  off- 
highway  vehicles,  recreation,  livestock 
grazing  management,  and  designation  of 
areas  of  critical  environmental  concern. 
The  action  alternatives  were  prepared  in 
accordance  with  applicable  planning 
procediues  and  are  designed  to 
conserve,  protect,  and  enhance  the 
imique  and  nationally  important 
resources  and  values  of  the  public  lands 
within  the  NCA. 

DATES:  Public  comments  on  the  Las 
Qenegas  DRMP/DEIS  must  be  received 
by  the  Biueau  of  Land  Management  on 
or  before  November  19,  2001. 

BLM  will  discuss  the  various 
management  alternatives  and  answer 
questions  pertaining  to  the  Draft  Las 
Cienegas  Resource  Management  Plan  in 
three  public  open  house  meetings: 

1.  Sonoita-Elgin  Open  House, 
September  25,  2001,  4:00  to  7:00  p.m. 

2.  Mesa  Open  House,  September  26, 
2001,  3:30  to  7;30  p.m. 

3.  Tucson  Open  House,  September  27, 
2001,  3:30  to  7:30  p.m. 

ADDRESSES:  The  open  house  meeting 
locations  are: 

1.  Sonoita-Elgin — Santa  Cruz  Coimty 
Fairgrounds,  South  Highway  83,  Sonoita 
Arizona  (520)  455-5553. 

2.  Mesa — Mesa  Centennial  Center, 
Rendevous  Center,  Apache  Room,  263 
North  Center  Street,  Mesa,  Arizona  (480) 
644-3311. 

3.  Tucson — Pima  Community  College 
EAST  Campus,  Community  Room,  8181 
E.  Irvington,  Tucson,  Arizona  (520)  206- 
7000. 

Written  comments  should  be  sent  to 
Dave  Mcllnay,  Acting  Field  Manager, 
Tucson  Field  Office,  Biueau  of  Land 
Management,  12661  E.  Broadway, 
Tucson,  Arizona  85748. 
FOR  FURTHER  INFORMATKM  CONTACT: 
Karen  Simms,  Ecosystem  Planner, 
Tucson  Field  Office,  Biireau  of  Land 
Management,  12661  E.  Broadway, 
Tucson,  Arizona  85748,  telephone  520- 
258-7200. 

SUPPLEMENTARY  INFORMATION:  Single 
copies  of  the  DRMP/DEIS  will  be 
available  at  the  start  of  the  90  day 
comment  period  at  the  BLM  Tucson 
Field  Office,  12661  E.  Broadway, 
Tucson,  Arizona  85748.  The  DRMP/ 
DEIS  may  be  reviewed  via  the  internet 
at  http://www.az.blin.gov.  Interested 
persons  not  already  on  the  mailing  list 


may  request  a  hard  copy  or  a  CDROM 
of  the  DRMP/DEIS  from  the  BLM 
Tucson  Field  Office. 

Comments  on  the  DEIS 

Public  comments  may  be  submitted 
diuing  the  public  open  house  meetings 
or  in  writing  to  the  address  provided 
above.  Written  comments  on  the  Las 
Cienegas  DRMP/DEIS  will  be 
considered  in  preparing  the  Final 
Resource  Management  Plan  and  Final 
Environmental  Impact  Statement. 
Comments  on  the  contents  of  this 
dociunent  are  being  solicited, 
particularly  comments  that  address  one 
or  more  of  the  following:  (1)  New 
information  that  would  affect  the 
analysis;  (2)  possible  improvements  in 
the  analysis;  and  (3)  suggestions  for 
improving  or  clarifying  the  proposed 
management  direction.  Specific 
comments  are  most  useful.  Please  note 
that  comments,  including  names  and 
street  addresses  of  respondents,  are 
available  for  public  review  and/or 
release  under  the  Freedom  of 
Information  Act  (FOIA).  Individual 
respondents  may  request 
confidentiality.  If  you  wish  to  withhold 
yoiu  name  and/or  street  address  from 
public  review  or  from  disclosure  under 
FOLA,  you  must  state  this  prominently 
at  the  beginning  of  your  written 
comment.  Such  requests  will  be 
honored  to  the  extent  allowed  by  law. 
All  submissions  from  organizations  or 
businesses,  and  from  individuals 
identifying  themselves  as 
representatives  or  officials  or 
organizations  or  businesses,  will  be 
made  available  for  public  inspection  in 
their  entirety. 

Background 

The  Las  Cienegas  National 
Conservation  Area  (NCA)  and  the 
Sonoita  Valley  Acquisition  Planning 
District  were  created  by  act  of  Congress 
(HR  2941)  on  December  6,  2000.  The 
NCA  consists  of  42,000  acres  of  federal 
land  located  in  southern  Pima  and 
northeastern  Santa  Cruz  coimties, 
Arizona.  The  Sonoita  Valley  Acquisition 
Planning  District  includes  another  7,000 
acres  of  scattered  federal  lands 
siuTounding  the  NCA.  These  federal 
lands  are  managed  by  the  Bureau  of 
Land  Management's  Tucson  Field 
Office.  The  Act  establishing  the  Las 
Cienegas  National  Conservation  Area 
requires  BLM  to  prepare  a  management 
plan  for  the  NCA  within  2  years  of  the 
area's  designation. 

The  Las  Cienegas  NCA  and  Sonoita 
Valley  Acquisition  Planning  District 
encompass  much  of  the  upper  Cienega 
Creek  watershed,  which  is  important  to 
Tucson  for  flood  control  and  aquifer 


recharge.  The  area  also  has  the 
following  attributes:  five  of  the  rarest 
plant  communities  in  the  American 
Southwest;  habitat  for  several 
endangered,  proposed,  and  candidate 
species;  significant  cultiual  sites 
including  a  site  on  the  National  Register 
of  Historic  Places;  two  proposed  wild 
and  scenic  river  segments;  and  scenic 
open  space. 

Dated:  May  23,  2001. 
Dave  McUnay, 

Acting  Field  Manager. 

[FR  Doc.  01-20898  Filed  8-17-01;  8:45  am) 

BHJJNG  CODE  4310-32-P 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Reclamation 

Glen  Canyon  Dam  Adaptive 
Management  Work  Group  (AMWG);, 
and  Glen  Canyon  Technical  Work 
Group  (TWG);  Notice  of  Meeting 

AGENCY:  Bureau  of  Reclamation, 

Interior. 

ACTION:  Notice  of  Public  Meetings. 

SUMMARY:  The  Adaptive  Management 
Program  (AMP)  was  implemented  as  a 
resijJt  of  the  Record  of  Decision  on  the 
Operation  of  Glen  Canyon  Dam  Final 
Environmental  Impact  Statement  to 
comply  with  consultation  requirements 
of  the  Grand  Canyon  Protection  Act 
(Pub.  L.  102-575)  otl992.  The  AMP 
provides  an  organization  and  process  to 
ensure  the  use  of  scientific  information 
in  decision  making  concerning  Glen 
Canyon  Dam  operations  and  protection 
of  the  affected  resources  consistent  with 
the  Grand  Canyon  Protection  Act.  The 
AMP  has  been  organized  and  includes 
a  federal  advisory  committee  (the 
AMWG),  a  technical  work  group  (the 
TWG),  a  monitoring  and  research  center, 
and  independent  review  panels.  The 
TWG  is  a  subcommittee  of  the  AMWG 
and  provides  technical  advice  and 
information  for  the  AMWG  to  act  upon. 
DATES  AND  LOCATION:  The  Glen  Canyon 
Dam  Adaptive  Management  Work 
Group  will  conduct  the  following  public 
meeting. 

Phoenix,  Arizona — September  24-25, 
2001.  The  meeting  will  begin  at  9:30 
a.m.  and  conclude  at  5  p.m.  on  the  first 
day  and  will  begin  at  8  a.m.  and 
conclude  at  12  noon  on  the  second  day. 
The  meeting  will  be  held  at  the  Biueau 
of  Indian  Affairs,  Western  Regional 
Office,  2  Arizona  Center,  Conference 
Rooms  A  and  B  (12th  floor),  400  North 
5th  Street,  Phoenix,  Arizona. 

Agenda:  The  piupose  of  the  meeting 
will  be  to  approve  the  Strategic  Plan, 
and  discuss  the  following:  FY  2003 
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budget,  basin  hydrology,  Protocol 
Evaluation  Panel  (PEP) 
recommendations,  environmental 
compliance,  and  other  administrative 
and  resource  issues  pertaining  to  the 
AMP. 

DATES  AND  LOCATION:  The  Glen  Canyon 
Dam  Technical  Work  Group  will 
conduct  the  following  public  meeting. 

Phoenix,  Arizona — September  6-7, 
2001.  The  meeting  will  begin  at  9:30 
a.m.  and  conclude  at  5  p.m.  on  the  first 
day  and  will  begin  at  8  a.m.  and 
conclude  at  12  noon  on  the  second  day. 
The  meeting  will  be  held  at  the  Bureau 
of  Indian  A£birs,  Western  Regional 
Office,  2  Arizona  Center,  Conference 
Rooms  A  and  B  (12th  floor),  400  North 
5th  Street,  Phoenix,  Arizona. 

Agenda:  The  purpose  of  the  meeting 
will  be  to  discuss  the  following:  FY 
2003  work  plans,  the  Automated 
Generation  Control  (AGC)  Report, 
results  from  the  Information  Needs 
Workshop,  experimental  flows,  basin 
hydrology,  LIDAR  plans.  Protocol 
Evaluation  panel  (PEP) 
recommendations,  environmental 
compliance,  appraisal  of  California 
power  situation,  nomination  of  new 
TWG  Chairperson,  and  other 
administrative  and  resource  issues 
pertaining  to  the  AMP. 

Agenda  items  may  be  revised  prior  to 
any  of  the  meetings.  Final  agendas  will 
be  posted  15  days  in  advance  of  each 
meeting  and  can  be  found  on  the  Bureau 
of  Reclamation  website  under 
Environmental  Programs  at:  http:// 
www.uc.usbr.gov.  Time  will  be  allowed 
on  each  agenda  for  any  individual  or 
organization  wishing  to  make  formal 
oral  comments  (limited  to  10  minutes) 
at  the  meetings. 

ADDRESSES:  To  allow  full  consideration 
of  information  by  the  AMWG  and  TWG 
members,  written  notice  must  be 
provided  to  Randall  Peterson,  Bureau  of 
Reclamation,  Upper  Colorado  Regional 
Office,  125  South  State  Street.  Room 
6107,  Salt  Lake  City.  Utah  84138;  E-mail 
at  ipeterson&uc.usbr.gov  at  least  FIVE 
(5)  days  prior  to  the  meeting.  Any 
written  comments  received  will  be 
provided  to  the  AMWG  and  TWG 
members  at  the  meetings. 

FOR  FURTHER  MFORMATION  CONTACT: 
RandaU  Peterson,  telephone  (801)  524- 
3758;  faxogram  (801)  524-3858; 
rpeterson9uc.  usbr.gov. 

Dated:  July  31,  2001. 
Kick  L.  Geld. 
Regional  Director. 

[FR  Doc.  01-20876  Filed  8-17-01;  8:45  am] 
■LUNG  COOe  4ailMM-M 


INTERNATIONAL  TRADE 
COMMISSION 

[USITC  SE-01-C30] 
Sunahlne  Act  Meeting 

AGENCY  HOLDING  THE  MEETING: 

International  Trade  Commission. 

TIME  AND  DATE:  August  22,  2001  at  11:00 

a.m. 

PLACE:  Room  101,  500  E  Street  SW., 
Washington,  DC  20436,  Telephone: 
(202) 205-2000. 
STATUS:  Open  to  the  public. 
MATTERS  TO  BE  CONSIDERED: 

1.  Agenda  for  future  meeting:  none. 

2.  Minutes. 

3.  Ratification  List. 

4.  Inv.  No.  731-TA-894  (Final) 
(Certain  Ammonium  Nitrate  from 
Ukraine) — briefing  and  vote.  (The 
Commission  is  ciurently  scheduled  to 
transmit  its  determination  and 
Commissioners'  opinions  to  the 
Secretary  of  Commerce  on  August  31, 
2001.) 

5.  Inv.  No.  NAFTA-312-1  (Certain 
Steel  Wire  Rod) — ^briefing  and  vote.  (The 
Commission  is  currently  scheduled  to 
transmit  its  findings  to  the  President  on 
August  23,  2001;  Commissioners' 
opinions  are  ciurently  scheduled  to  be 
transmitted  to  the  President  on 
September  7,  2001.) 

6.  Outstanding  action  jackets:  none. 
In  accordance  with  Commission 

pohcy,  subject  matter  listed  above,  not 
disposed  of  at  the  schediiled  meeting, 
may  be  carried  over  to  the  agenda  of  the 
following  meeting. 

By  order  of  the  Commission. 

Issued:  August  14,  2001. 
Donna  R.  Koehnkc, 
Secretary. 

(FR  Doc.  01-21090  Filed  8-16-01;  3:33  pm) 
■LUNG  cooe  7tlO-a»-M 


DEPARTMENT  OF  LABOR 

Office  Of  tfie  Secretary 

Senior  Executive  Service;  AppolnHnent 
of  Membera  to  the  Performance 
Review  Board 

Title  5  U.S.C.  4314(c)(4)  provides  that 
Notice  of  the  appointment  of  an 
individual  to  serve  as  a  member  of  the 
Performance  Review  Board  of  the  Senior 
Executive  Service  shall  be  published  in 
the  Federal  Register. 

The  following  individuals  are  hereby 
appointed  to  a  three-year  term  on  the 
Department's  Poformance  Review 
Board:  D.  Cameron  Findlay, 
Chairperson,  James  Benages,  David  E)ye, 


Robert  Elam,  Richard  Fiore,  Joe 
Kennedy,  Patrick  Pizzella.  Paula  White. 

FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
Tali  R.  Stepp,  Director  of  Human 
Resources,  Room  C-5526,  U.S. 
Department  of  Labor,  Frances  Perkins 
Building,  200  Constitution  Avenue, 
N.W.,  Washington.  D.C.  20210, 
telephone:  (202)  693-7600. 

Signed  at  Washington,  DC,  this  13th  day 
of  August,  2001 . 

Elaine  L.  Chao, 

Secretary  of  Labor 

(FRDoc.  01-20923  Filed  8-17-01;  8:45  am] 

BHJJNQ  COOE  4S10-2}-M 


NATIONAL  COMMISSION  ON 
UBRARIES  AND  INFORMATION 
SaENCE  (NCUS) 

Sunahlne  Act  Meeting 

AGENCY:  National  Commission  on 
Libraries  and  Information  Science. 

ACTION:  Notice  of  meeting. 

SUMMARY:  The  U.S.  National 
Commission  on  Libraries  and 
Information  Science  is  holding  an  open 
business  meeting  to  discuss 
administrative  and  other  matters, 
including  development  of  a  program 
and  strategy  related  to  library  and 
information  services  for  individuals 
with  disabilities. 

DATE  AND  TIME:  NCLIS  Business 
Meeting — September  12,  2001,  2:00  p.m. 
to  5:00  p.m. 

ADDRESSES:  Meeting  location — Board 
Room,  Fuller  Conference  Center,  Old. 
Sturbridge  Village,  One  Sturbridge 
Village  Road,  Sturbridge,  Massachusetts 
01566. 

STATUS:  Open  meeting. 

FOR  FURTHER  INFORMATION  CONTACT: 
Rosalie  Vlach,  Director,  Legislative  and 
Public  Affairs,  U.S.  National 
Commission  on  Libraries  and 
Information  Science,  1110  Vermont 
Avenue,  NW.,  Suite  820,  Washington, 
DC  20005,  e-mail  rvlach@nclis.gov.  fax 
202-606-9203  or  telephone  202-606- 
9200. 

SUPPLEMENTARY  INFORMATION:  The 
meeting  is  open  to  the  public,  subject  to 
space  availability.  To  make  special 
arrangements  for  physically  challenged 
persons,  contact  Rosalie  Vlach,  Director, 
Legislative  and  Public  Affairs,  1110 
Vermont  Avenue.  NW.,  Suite  820, 
Washington,  DC  20005,  e-mail 
rvlach@nclis,gov.  fax  202-606-9203  or 
telephone  202-606-9200. 
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Dated:  August  13.  2001. 
Judith  C.  Russell, 

NCLIS  Deputy  Director. 

[FR  Doc.  01-21025  Filed  8-16-01;  12:28  pm| 

BILLMG  CODE  7$27-SS-« 


NUCLEARilEGULATORY 
COMMISSION 

[Docket  No.  50-^23] 

Dominion  Nuclear  Connecticut,  Inc., 
Mlllatone  Nuclear  Power  Station,  Unit 
No.  3;  Exemption 

1.0    Background  ' 

The  Dominion  Nuclear  Connecticut, 
Inc.,  (the  licensee)  is  the  holder  of 
Facility  Operating  License  No.  NPF-49 
which  authorizes  operation  of  the 
Millstone  Nuclear  Power  Station,  Unit 
No.3  (MP3).  The  license  provides, 
among  other  things,  that  the  facility  is 
subject  to  all  rules,  regulations,  and 
orders  of  the  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  now  or 
hereafter  in  effect. 

The  facility  consists  of  a  pressurized 
water  reactor  located  in  New  London 
Covmty,  Connecticut. 

2.0    Request/Action  ' 

Title  10  of  the  Code  of  Federal 
Regulations  (10  CFR)  Part  50,  Appendix 
G,  requires  that  pressure-temperatiu'e  (P- 
T)  limits  be  established  for  reactor 
pressure  vessels  (RPVs)  diuing  normal 
operating  and  hydrostatic  or  leak  rate 
testing  conditions.  Specifically,  10  CFR 
Part  50,  Appendix  G  states  that  "[t]he 
appropriate  requirements  on  *  *  *  the 
pressure-temperature  limits  and 
minimum  permissible  temperature  must 
be  met  for  all  conditions."  Appendix  G 
of  10  CFR  Part  50  specifies  that  the 
requirements  for  these  limits  are  the 
American  Society  of  Mechanical 
Engineers  (ASME)  Code,  Section  XI, 
Appendix  G  Limits. 

To  address  provisions  of  amendments 
to  the  technical  specifications  (TSs)  P- 
T  limits  in  the  submittal  dated  April  23, 
2001 ,  the  licensee  requested  that  the 
staff  exempt  MP3  fitim  application  of 
specific  requirements  of  10  CFR  Part  50, 
Section  50.60(a)  and  Appendix  G,  and 
substitute  use  of  ASME  Code  Case  N- 
640.  Code  Case  N-640  permits  the  use 
of  an  alternate  reference  £ractiu« 
toughness  (Kic  £ractiu«  toughness  curve 
instead  of  Ku.  fractiue  toughness  curve) 
for  reactor  vessel  materials  in 
determining  the  P-T  limits.  Since  the 
Kic  firacture  toughness  curve  shown  in 
ASME  Section  XI,  Appendix  A,  Figure 
A-2200-1  provides  greater  allowable 
fracture  toughness  than  the 
conresponding  Ku  fracture  toughness 


ciuve  of  ASME  Section  XI,  Appendix  G, 
Figure  G-2210-1,  using  the  Kk  fracture 
toughness,  as  permitted  by  Code  Case 
N-640,  in  establishing  the  P-T  limits 
would  be  less  conservative  than  the 
methodology  currently  endorsed  by  10 
CFR  Part  50,  Appendix  G.  Considering 
this,  an  exemption  to  apply  the  Code 
Case  would  be  required  by  10  CFR 
50.60. 

The  licensee  proposed  to  revise  the  P— 
T  limits  in  the  TSs  for  MP3  using  the 
Kic  fracture  toughness  curve,  in  lieu  of 
the  Ku  fracture  toughness  curve,  as  the 
lower  bound  for  fracture  toughness. 

Use  of  the  Ki^  curve  in  determining 
the  lower  bound  fracture  toughness  in 
the  development  of  P-T  operating  limits 
cm^e  is  more  technically  correct  than 
the  Kia  curve  since  the  rate  of  loading 
during  a  heatup  or  cooldown  is  slow 
and  is  more  representative  of  a  static 
condition  than  a  dynamic  condition. 
The  Kic  curve  appropriately  implements 
the  use  of  static  initiation  fracture 
toughness  behavior  to  evaluate  the 
controlled  heatup  and  cooldown 
process  of  a  reactor  vessel.  The  staff  has 
required  use  of  the  initial  conservatism 
of  the  Ku  curve  since  1974  when  the 
curve  was  codified.  This  initial 
conservatism  was  necessary  due  to  the 
limited  knowledge  of  RPV  materials. 
Since  1974,  additional  knowledge  has 
been  gained  about  RPV  materials,  which 
demonstrates  that  the  lower  boimd  on 
fracture  toughness  provided  by  the  Ku 
ciuve  is  well  beyond  the  margin  of 
safety  required  to  protect  the  public 
health  and  safety  from  potential  RPV 
failure.  In  addition,  P-T  curves  based  on 
the  Kic  curve  will  enhance  overall  plant 
safety  by  opening  the  P-T  operating 
window  with  the  greatest  safety  benefit 
in  the  region  of  low  temperature 
operations. 

In  summary,  the  ASME  Section  XI, 
Appendix  G,  procedure  was 
conservatively  developed  based  on  the 
level  of  knowledge  existing  in  1974 
concerning  RPV  materials  and  the 
estimated  effects  of  operation.  Since 
1974,  the  level  of  knowledge  about  these 
topics  has  been  greatly  expanded.  The 
Commission  concurs  that  this  increased 
knowledge  permits  relaxation  of  the 
ASME  Section  XI,  Appendix  G 
requirements  by  applying  the  Kic 
fracture  toughness,  as  permitted  by 
Code  Case  N-640,  while  maintaining, 
pursuant  to  10  CFR  50.12(a)(2)(ii),  the 
imderlying  piupose  of  the  ASME  Code 
and  the  NRC  regulations  to  ensure  an 
acceptable  margin  of  safety. 

3.0    Discussion 

Pursuant  to  10  CFR  50.12,  the 
Commission  may,  upon  application  by 
any  interested  person  or  upon  its  own 


initiative,  grant  exemptions  from  the 
requirements  of  10  CFR  Part  50,  when 
(1)  the  exemptions  are  authorized  by 
law.  will  not  present  an  imdue  risk  to 
public  health  or  safety,  and  are 
consistent  with  the  common  defense 
and  seciuity;  and  (2)  when  special 
circumstances  are  present.  The  staff 
considers  that  pursuant  to  10  CFR 
50.12(a)(2)(ii)  special  cfrcimistances  are 
present  and  that  an  exemption  may  be 
granted  to  allow  use  of  the  methodology 
of  Code  Case  N-640  to  revise  the  P-T 
limits  for  MP3  because  it  would  provide 
an  adequate  margin  of  safety  against 
brittle  fracture.  See  the  safety  evaluation 
supporting  these  findings  dated  August 
14,  2001. 

4.0    Conclusion 

Accordingly,  the  Commission  has 
determined  that,  pursuant  to  10  CFR 
50.12(a),  the  exemption  is  authorized  by 
law,  will  not  endanger  life  or  property 
or  common  defense  and  security,  and  is, 
otherwise,  in  the  public  interest.  Also, 
special  circumstances  are  present. 
Therefore,  the  Commission  hereby 
grants  Dominion  Nuclear  Connecticut, 
Inc.,  an  exemption  from  the 
requirements  of  10  CFR  50.60(a)  and  10 
CFR  Part  50,  Appendix  G,  for  MP3. 
Pursuant  to  10  CFR  51.32,  the 
Commission  has  determined  that  the 
granting  of  this  exemption  will  not  have 
a  significant  effect  on  the  quality  of  the 
human  environment  (66  FR  42567). 

This  exemption  is  effective  upon 
issuance. 

Dated  at  Rockville,  Maryland,  this  14th  day 
of  August. 

For  the  Nuclear  Regulatory  Commission. 

John  A.  Zwolinski, 

Director,  Division  of  Licensing  Project 
Management,  Office  of  Nuclear  Reactor 
Regulation. 

[FR  Doc.  01-20886  Filed  8-17-01;  8:45  am] 
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NUCLEAR  REGULATORY 
COMMISSION 

[Doclwt  No*.  50-445  AND  50-^H6] 

TXU  Electric,  Comanche  Peak  Steam 
Electric  Station,  Unite  1  and  2;  Notice 
of  Conaideration  of  Approval  of 
Tranafer  of  Facility  Operating  LIcenaea 
and  Conforming  Amendmenta,  and 
Opportunity  for  a  Hearing 

The  U.S.  Nuclear  Regulatory 
Commission  (NRC  or  the  Commission) 
is  considering  the  issuance  of  an  order 
imder  10  CFR  50.80  approving  the 
transfer  of  Facility  Operating  License 
Nos.  NPF-87  and  NPF-89  for  Comanche 
Peak  Steam  Electric  Station  (CPSES), 
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Units  1  and  2,  respectively,  currently 
held  by  TXU  Electric,  as  owner  and 
licensed  operator  of  CPSES,  Units  1  and 
2.  The  transfer  would  be  to  an  as  yet 
unnamed  new  company,  herein 
identified  as  TXU  Genco,  TLP.  TXU 
Electric  proposes  to  provide  NRC  with 
the  actual  name  of  this  entity  no  later 
than  seven  days  prior  to  issuance  of  any 
conforming  amendments.  The 
Commission  is  further  considering 
amending  the  licenses  for 
administrative  purposes  to  reflect  the 
proposed  transfer,  including  replacing 
TXU  Electric  on  the  licenses  with  the 
new  company  name.  TXU  Electric  also 
proposes  a  license  amendment  to  delete 
the  Antitrust  Conditions  in  Appendix  C 
of  the  CPSES.  Units  1  and  2,  Facility 
Operating  Licenses,  which  is  the  subject 
of  a  separate  Federal  Register  notice. 
CPSES.  Units  1  and  2,  are  located  in 
Somervell  and  Hood  counties,  Texas. 

According  to  an  application  for 
approval  filed  by  TXU  Electric.  TXU 
Genco.  TLP  would  assume  title  to  the 
facility  following  approval  of  the 
proposed  license  transfer,  and  would  be 
responsible  for  the  operation, 
maintenance,  and  eventual 
decommissioning  of  CPSES.  Units  1  and 
2.  No  physical  changes  to  CPSES,  Units 
1  and  2,  or  operational  changes  are 
being  proposed  in  the  application. 

Pursuant  to  10  CFR  50.80.  no  license 
shall  be  transferred,  directly  or 
indirectly,  throu^  transfer  of  control  of 
the  license,  unless  the  Commission 
gives  its  consent  in  writing.  The 
Commission  will  approve  an 
application  for  the  transfer  of  a  license, 
if  the  Commission  determines  that  the 
proposed  transferee  is  qualified  to  hold 
the  license,  and  that  the  transfer  is 
otherwise  consistent  with  applicable 
provisions  of  law.  regulations,  and 
orders  issued  by  the  Commission 
pursuant  thereto. 

Before  issuance  of  the  proposed 
conforming  license  amendments,  the 
Commission  will  have  made  findings 
required  by  the  Atomic  Energy  Act  of 
1954.  as  amended  (the  Act),  and  the 
Commission's  regulations. 

As  provided  in  10  CFR  2.1315,  unless 
otherwise  determined  by  the 
Commission  with  regard  to  a  specific 
application,  the  Commission  has 
determined  that  any  amendmmt  to  the 
license  of  a  utilization  facility  which 
does  no  more  than  conform  the  license 
to  reflect  the  transfer  action,  involves  no 
significant  hazards  consideration.  No 
contrary  determination  has  been  made 
with  respect  to  this  specific  license 
amendment  application.  In  light  of  the 
generic  determination  reflected  in  10 
CFR  2.1315.  no  public  comments  with 
respect  to  significant  hazards 


considerations  are  being  soUcited, 
notwithstanding  the  general  comment 
procedures  contained  in  10  CFR  50.91. 
The  filing  of  requests  for  hearing  and 
petitions  for  leave  to  intervene,  and 
written  comments  with  regard  to  the 
license  transfer  application,  are 
discussed  below. 

By  September  10,  2001,  any  person 
whose  interest  may  be  affectedby  the 
Commission's  action  on  the  application 
may  request  a  hearing  and,  if  not  the 
applicant,  may  petition  for  leave  to 
intervene  in  a  hearing  proceeding  on  the 
Commission's  action.  Requests  for  a 
hearing  and  petitions  for  leave  to 
intervene  should  be  filed  in  accordance 
with  the  Commission's  rules  of  practice 
set  forth  in  Subpart  M,  "Public 
Notification,  Availability  of  Doaunents 
and  Records.  Hearing  Requests  and 
Procedures  for  Hearings  on  License 
Transfer  Applications,"  of  10  CFR  part 
2.  In  particular,  such  requests  and 
petitions  must  comply  with  the 
requirements  set  forth  in  10  CFR  2.1306, 
and  should  address  the  considerations 
contained  in  10  CFR  2.1308(a). 
Untimely  requests  and  petitions  may  be 
denied,  as  provided  in  10  CFR 
2.1308Cb),  unless  good  cause  for  failure 
to  file  on  time  is  established.  In 
addition,  an  untimely  request  or 
petition  should  address  the  factors  that 
the  Commission  will  also  consider,  in 
reviewing  tmtimely  requests  or 
petitions,  set  forth  in  10  CFR  2.1308(b) 
(1H2). 

Requests  for  a  hearing  and  petitions 
for  leave  to  intervene  should  be  served 
upon:  George  L.  Edgar,  Esq.,  Morgan, 
Lewis  and  Bockius,  1800  M  Street,  NW., 
Washington,  DC  20036;  the  General 
Counsel.  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC  20555  (e- 
mail  address  for  filings  regarding  license 
transfer  cases  only:  C)GCLT®NRC.gov); 
and  the  Secretary  of  the  Commission, 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  DC  20555-0001,  Attention: 
Rulemakings  and  Adjudications  Staff,  in 
accordance  with  10  CFR  2.1313. 

The  Commission  will  issue  a  notice  or 
order  granting  or  denying  a  hearing 
request  or  intervention  petition, 
designating  the  issues  for  any  hearing 
that  will  be  held,  and  designating  the 
Presiding  Officer.  A  notice  granting  a 
hearing  will  be  published  in  the  Fnleral 
Register  and  served  on  the  parties  to  the 
hearing. 

As  an  alternative  to  requests  for 
hearing  and  petitions  to  intervene,  by 
September  19,  2001,  persons  may 
submit  written  comments  regarding  the 
license  transfer  application,  as  provided 
for  in  10  CFR  2.1305.  The  Commission 
will  consider  and,  if  appropriate, 
respond  to  these  comments,  but  such 


comments  will  not  otherwise  constitute 
part  of  the  decisional  record.  Comments 
should  be  submitted  to  the  Secretary, 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  DC  20555-0001 ,  Attention: 
Rulemakings  and  Adjudications  Staff, 
and  should  cite  the  publication  date  and 
page  number  of  this  Fedteral  Register 
notice. 

For  further  details  with  respect  to  this 
action,  see  the  application  dated  June 
19,  2001,  a  nonproprietary  version  of 
which  is  available  for  public  inspection 
at  the  Commission's  Public  Document 
Room,  located  at  One  White  Flint  North, 
11555  Rockville  Pike  (first  floor), 
Rockville,  Maryland,  and  accessible 
electronically  through  the  Agencywide 
Documents  Access  and  Management 
System  (ADAMS)  Public  Electronic 
Reading  Room  link  at  the  NRC  Web  site 
http://www.nrc.gov/ADAMS/ 
index.htm.  If  you  do  not  have  access  to 
ADAMS  or  if  there  are  problems 
accessing  the  document  located  in 
ADAMS,  contact  the  NRC  Public 
Document  Room  (PDR)  Reference  staff 
at  1-800-397-4209, 301-415-4737,  or 
send  an  email  to  pdi^nrc.gov. 

Dated  at  Rockville.  Maryland  this  14th  day 
of  August,  2001. 

For  the  Nuclear  Regulatory  Commission. 
David  H.  Jofifie, 

Senior  Project  Manager,  Section  I,  Project 
Directorate  IV,  Division  ofUcensing  Project 
Management,  Office  of  Nuclear  Reactor 
Regulation. 

[FR  Doc.  01-20887  Filed  8-17-01;  8:45  am] 
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NUCLEAR  REGULATORY 
COMMISSION 

[Docket  No*.  50^445  and  50-446] 

TXU  Electric;  Notice  of  Conaideration 
of  iaauance  of  Amendment  to  Facility 
Operating  Ucenae,  Propoeed  No 
Significant  Hazarde  Conaideration 
Determination,  and  Opportunity  for  a 
Hearing 

The  U.S.  Nuclear  Regulatory 
Commission  (NRC  or  the  Commission) 
is  considering  issuance  of  an 
amendments  to  Facility  Operating 
License  (FOL)  Nos.  NPF-87  and  NPF-89 
issued  to  TXU  Electric  (the  licensee)  for 
operation  of  the  Comanche  Peak  Steam 
Electric  Station,  Units  1  and  2  (CPSES), 
located  in  Somervell  and  Hood 
Counties,  Texas. 

The  proposed  amendments  would 
delete  the  anti-trust  conditions 
contained  in  Appendix  C  to  the  FOLs 
for  CPSES.  The  licensee  requested  the 
proposed  amendments  in  the  context  of 
its  application  for  the  Commission's 
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consent  to  transfer  the  FOLs  to  an 
affiliated  generation  company.  The 
transfer  aspect  of  the  licensee's 
application  is  the  subject  of  a  separate 
Federal  Register  notice.  According  to 
the  application,  the  antitrust  license 
conditions  attached  to  the  CPSES  FOLs 
relate  generally  to  transmission  access, 
market  power  protection,  or  imique 
case-specific  matters.  In  its  application, 
the  licensee  states  primarily  that  the 
antitrust  license  conditions  relating  to 
transmission  access  and  market  power 
are  no  longer  necessary  because  of 
Texas's  adoption  of  a  comprehensive 
electric  restructuring  system  that  guards 
against  anticompetitive  practices  in  the 
transmission  market  as  well  as  abuses  in 
generation  market  power.  The  licensee 
also  indicates  that  the  changes  in  the 
electric  industry  render  unnecessary  the 
application  of  these  antitrust  conditions 
to  entities,  such  as  the  proposed 
affiliated  generation  company 
transferee,  that  will  sell  power  only  in 
the  deregulated  wholesale  market.  The 
licensee  maintains  that  in  addition  to 
being  unnecessary,  the  existing  antitrust 
conditions  could  operate  to  thwart  the 
intent  and  purpose  of  the  Texas 
restructuring  legislation.  In  addition,  the 
licensee  requests  deletion  of  antitrust 
conditions  that  it  maintains  have 
expired  by  their  own  terms  or  were 
unique  to  a  particular  case-specific  issue 
and  are  now  no  longer  necessary. 

Before  issuance  of  the  proposed 
license  amendment,  the  Commission 
will  have  made  findings  required  by  the 
Atomic  Energy  Act  of  1954,  as  amended 
(the  Act)  and  the  Commission's 
regulations. 

The  Commission  has  made  a 
proposed  determination  that  the 
amendment  request  involves  no 
significant  hazards  consideration.  Under 
the  Commission's  regulations  in  10  CFR 
50.92,  this  means  that  operation  of  the 
fecility  in  accordance  with  the  proposed 
amendment  would  not  (1)  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated;  or  (2)  create  the  possibility  of 
a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated;  or 
(3)  involve  a  significant  reduction  in  a 
margin  of  safety.  As  required  by  10  CFR 
50.91(a),  the  licensee  has  provided  its 
analysis  of  the  issue  of  no  significant 
hazards  consideration,  which  is 
presented  below: 

(1)  Will  the  change  involve  a  significant 
increase  in  the  probability  or  consequences 
of  an  accident  previously  evaluated? 

Response:  No. 

This  Request  involves  administrative 
changes  only.  No  actual  plant  equipment  o[r] 
accident  analyses  will  be  affected  by  the 
proposed  changes.  Therefore,  this  Request 


will  have  no  impact  on  the  possibility  of  any 
type  of  accident;  new,  different,  or  previously 
evaluated. 

(2)  Will  the  change  create  the  possibility  of 
a  new  or  different  kind  of  accident  from  any 
accident  previously  evaluated? 

Response:  No. 

This  Request  involves  administrative 
changes  only.  No  actual  plant  equipment  o[rl 
accident  analyses  will  be  affected  by  the 
proposed  changes  and  no  failure  modes  not 
bounded  by  previously  evaluated  accidents 
will  be  created.  Therefore,  this  Request  will 
have  no  impact  on  the  possibility  of  any  type 
of  accident:  new,  different,  or  previously 
evaluated. 

(3)  Will  the  change  involve  a  significant 
reduction  in  a  margin  of  safety? 

Response:  No. 

Margin  of  safety  is  associated  with 
confidence  in  the  ability  of  the  fission 
product  barriers  (i.e.,  fuel  and  fuel  cladding. 
Reactor  Coolant  System  pressure  boundary, 
and  containment  structure)  to  limit  the  level 
of  radiation  dose  to  the  public.  This  Request 
involves  administrative  changes  only. 

No  actual  plant  equipment  or  accident 
analyses  will  be  affected  by  the  proposed 
changes.  Additionally,  the  proposed  changes 
will  not  relax  any  criteria  used  to  establish 
safety  limits,  will  not  relax  any  safety 
systems  settings,  or  will  not  relax  the  bases 
for  any  limiting  conditions  of  operation. 
Therefore,  the  proposed  changes  will  not 
impact  the  margin  of  safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and  notes  that  it  does 
not  agree  that  the  requested 
amendments  can  properly  be 
characterized  as  involving  only 
"administrative  changes."  Nevertheless, 
based  on  the  NRC  staff's  review,  it 
appears  that  the  three  standards  of  10 
CFR  50.92(c)  are  satisfied 
notwithstanding  its  view  that  the 
requested  amendments  do  not  involve 
only  administrative  changes.  Therefore, 
the  NRC  staff  proposes  to  determine  that 
the  amendment  request  involves  no 
significant  hazards  consideration. 

The  Commission  is  seeking  public 
comments  on  this  proposed 
determination.  Any  comments  received 
within  30  days  after  the  date  of 
publication  of  this  notice  will  be 
considered  in  making  any  final 
determination. 

Normally,  the  Commission  will  not 
issue  the  amendment  until  the 
expiration  of  the  30-day  notice  period. 
However,  should  circumstances  change 
diuing  the  notice  period  such  that 
failure  to  act  in  a  timely  way  would 
result,  for  example,  in  derating  or 
shutdown  of  the  facility,  the 
Commission  may  issue  the  license 
amendment  before  the  expiration  of  the 
30-day  notice  period,  provided  that  its 
final  determination  is  that  the 
amendment  involves  no  significant 
hazards  consideration.  The  final 
determination  will  consider  all  public 


and  State  comments  received.  Should 
the  Commission  take  this  action,  it  will 
publish  in  the  Federal  Register  a  notice 
of  issuance  and  provide  for  opportunity 
for  a  hearing  after  issuance.  'The 
Commission  expects  that  the  need  to 
take  this  action  will  occur  very 
infr«(}uently. 

Written  conunents  may  be  submitted 
by  mail  to  the  Chief,  Rules  and 
Directives  Branch,  Division  of 
Administrative  Services,  Office  of 
Administration,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC  20555- 
0001,  and  shoidd  cite  the  publication 
date  and  page  number  of  this  Federal 
Register  notice.  Written  comments  may 
also  be  delivered  to  Room  6D59,  Two 
White  Flint  North,  11545  Rockville 
Pike,  Rockville,  Maryland,  from  7:30 
a.m.  to  4:15  p.m.  Federal  workdays. 
Documents  may  be  examined,  and/or 
copied  for  a  fee,  at  the  NRC's  Public 
Document  Room,  located  at  One  White 
Flint  North,  11555  Rockville  Pike  (first 
floor),  Rockville,  Maryland. 

The  filing  of  requests  for  hearing  and 
petitions  for  leave  to  intervene  is 
discussed  below. 

By  September  19,  2001,  the  licensee 
may  file  a  request  for  a  hearing  with 
respect  to  issuance  of  the  amendment  to 
the  subject  facility  operating  license  and 
any  person  whose  interest  may  be 
a^cted  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  written  request 
for  a  hearing  and  a  petition  for  leave  to 
intervene.  Requests  for  a  hearing  and  a 
petition  for  leave  to  intervene  shall  be 
filed  in  accordance  with  the 
Commission's  "Rules  of  Practice  for 
Domestic  Licensing  Proceedings"  in  10 
CFR  Part  2.  Interested  persons  should 
consult  a  current  copy  of  10  CFR  2.714, 
which  is  available  at  the  Commission's 
Public  Document  Room,  located  at  One 
White  Flint  North,  11555  Rockville  Pike 
(first  floor),  Rockville,  Maryland,  or 
electronically  on  the  Internet  at  the  NRC 
Web  site  http://www.nrc.gov/NRC/CFR/ 
index.html.  If  there  are  problems  in 
accessing  the  dociunent,  contact  the 
Public  Dociunent  Room  (PDR)  Reference 
staff  at  l-flOO-397-4209,  301-415-4737, 
or  by  e-mail  to  pdr@nrc.gov.  If  a  request 
for  a  hearing  or  petition  for  leave  to 
intervene  is  filed  by  the  above  date,  the 
Commission  or  an  Atomic  Safety  and 
Licensing  Board,  designated  by  the 
Commission  or  by  the  Chairman  of  the 
Atomic  Safety  and  Licensing  Board 
Panel,  will  rule  on  the  request  and/or 
petition;  and  the  Secretary  or  the 
designated  Atomic  Safety  and  Licensing 
Board  will  issue  a  notice  of  hearing  or 
an  appropriate  order ^ 

As  required  by  10  CFR  2.714,  a 
petition  for  leave  to  intervene  shall  set 


Federal  Regjater/Vol.  66,  No.  161 /Monday,  August  20,  2001  / Notices 


43597 


forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
following  factors:  (1)  The  nature  of  the 
petitioner's  right  under  the  Act  to  be 
made  party  to  the  proceeding;  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  financial,  or  odier  interest  in 
the  proceeding;  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner's  interest.  The  petition  should 
also  identify  the  specific  aspect(s)  of  the 
subject  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  15  days  prior  to  the  first 
prehearing  conference  scheduled  in  the 
proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 

Not  later  than  15  days  prior  to  the  first 
prehearing  conference  scheduled  in  the 
'  proceeding,  a  petitioner  shall  file  a 
supplement  to  the  petition  to  intervene 
which  must  include  a  list  of  the 
contentions  which  are  soiight  to  be 
litigated  in  the  matter.  Each  contention 
must  consist  of  a  specific  statement  of 
the  issue  of  law  or  fact  to  be  raised  or 
controverted.  In  addition,  the  petitioner 
shall  provide  a  brief  explanation  of  the 
bases  of  the  contention  and  a  concise 
statement  of  the  alleged  facts  or  expert 
opinion  which  support  the  contention 
and  on  which  the  petitioner  intends  to 
rely  in  proving  the  contention  at  the 
hearing.  The  petitioner  must  also 
provide  references  to  those  specific 
sources  and  documents  of  which  the 
petitioner  is  aware  and  on  which  the 
petitioner  intends  to  rely  to  establish 
those  facts  or  expert  opinion.  Petitioner 
must  provide  sufficient  information  to 
show  that  a  genuine  dispute  exists  with 
the  applicant  on  a  material  issue  of  law 
or  fact.  Contentions  shall  be  limited  to 
matters  within  the  scope  of  the 
amendment  under  consideration.  The 
contention  must  be  one  which,  if 
proven,  would  entiUe  the  petitioner  to 
relief.  A  petitioner  who  fails  to  file  such 
a  supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
participate  fully  in  the  conduct  of  tiie 
hearing,  including  the  opportunity  to 


present  evidence  and  cross-examine 
witnesses. 

ff  a  hearing  is  requested,  the 
Commission  will  make  a  final 
determination  on  the  issue  of  no 
significant  hazards  consideration.  The 
final  determination  will  serve  to  decide 
when  the  hearing  is  held. 

If  the  final  determination  is  that  the 
amendment  request  involves  no 
significant  hazards  consideration,  the 
Commission  may  issue  the  amendment 
and  make  it  immediately  effective, 
notwithstanding  the  request  for  a 
hearing.  Any  hearing  held  would  take 
place  after  issuance  of  the  amendment. 

ff  the  final  determination  is  that  the 
amendment  request  involves  a 
significant  hazards  consideration,  any 
hearing  held  would  take  place  before 
the  issuance  of  any  amendment. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  DC  20555-0001,  Attention: 
Rulemakings  and  Adjudications  Staff,  or 
may  be  delivered  to  the  Commission's 
Public  Document  Room,  located  at  One 
White  Flint  Nortii,  11555  Rockville  Pike 
(first  floor),  Rockville,  Maryland,  by  the 
above  date.  A  copy  of  the  petition 
shoidd  also  be  sent  to  the  Office  of  the 
General  Counsel,  U.S.  Nuclear 
Regulatory  Commissioh,  Washington, 
DC  20555-0001,  and  to  George  L.  Edgar, 
Esq.,  Morgan,  Lewis  and  Bockius,  1800 
M  Street,  NW.,  Washington,  DC  20036- 
5869,  attorney  for  the  licensee. 

Nontimely  filings  of  petitions  for 
leave  to  intervene,  amended  petitions, 
supplemental  petitions,  and/or  requests 
for  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer,  or 
the  presiding  Atomic  Safety  and 
Licensing  Board  that  the  petition  and/or 
request  should  be  granted  based  upon  a 
balancing  of  the  factors  specified  in  10 
CFR  2.714(a)(l)(i)-(v)  and  10  CFR 
2.714(d). 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendments  dated  June  19,  2001,  which 
is  available  for  public  inspection  at  the 
Commission's  Public  Document  Room, 
located  at  One  White  Flint  North,  11555 
Rockville  Pike  (first  floor),  Rockville, 
Maryland.  Publicly  available  records 
will  be  accessible  from  the  Agencywide 
Doounents  Access  and  Management 
Systems  (ADAMS)  Public  Electronic 
Reading  Room  on  the  Internet  at  the 
NRC  Web  site,  http://www.nrc.gov/NRC/ 
ADAMS/index.html.  U  you  do  not  have 
access  to  ADAMS  or  if  there  are 
problems  in  accessing  the  dociunents 
located  in  ADAMS,  contact  the  NRC 
Public  Document  Room  Reference  staff 


at  1-800-397-4209,  301-415-4737  or 
by  e-mail  to  pdrdnrc.gov. 

Dated  at  Rockville.  Maryland,  this  14th  day 
of  August.  2001. 

For  the  Nuclear  Regulatory  Commission. 
David  H.  Jaffe, 

Senior  Project  Manager,  Section  I.  Project 
Directorate  FV,  Division  of  Licensing  Project 
Management,  Office  of  Nuclear  Reactor 
Regulation. 

[FR  Doc.  01-20888  Filed  8-17-01;  8:45  am] 
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NUCLEAR  REGULATORY 
COMMISSION 

Notice  of  WHhdrmval  of  Proposad 
Voluntary  Industry  Initiative  Program 

The  U.S.  Nuclear  Regulatory 
Commission  has  issued  this  notice  to 
inform  stakeholders  that  the 
Commission  has  approved  the 
withdrawal  of  the  proposed  (Voluntary) 
Industry  Initiative  Program  and  related 
guidelines. 

The  decision  to  develop  guidelines  for 
use  of  industry  initiatives  in  the 
regulatory  process  is  an  outgrowth  of 
the  Commission's  Direction  Setting 
hiitiative  (DSI)  13,  "  'The  Role  of 
Industry  PSI-13)'  and  Use  of  Industry 
Initiatives"  (SECY-97-303),  dated 
December  31, 1997,  and  the  associated 
SRM  issued  on  April  16, 1998.  SECY- 
99-063,  "The  Use  by  hidustry  of 
Voluntary  Initiatives  in  the  Regulatory 
Process,"  forwarded  to  the  Commission 
on  March  2, 1999,  proposed  the 
development  of  NRC  gwdelines  for 
crediting  industry  initiatives  in  lieu  of 
taking  r^ulatory  action.  On  May  27, 
1999,  the  Commission  issued  an  SRM 
approving  the  staffs  recommendations 
in  SECY-99-063,  and  agreed  that  the 
current  regulatory  framework  does  not 
preclude  voluntary  industry  initiatives. 
The  Commission  also  agreed  that 
existing  regulatory  processes  can  be 
used  to  support  implementation  of 
voluntary  industry  initiatives  as  long  as 
such  initiatives  will  not  be  used  in  lieu 
of  regulatory  action  where  a  question  of 
adequate  protection  exists.  The  SRM 
directed  the  staff  to  move  forward, 
working  with  the  industry  and  other 
stakeholders,  in  developing  the 
guidelines  for  using  volimtary  industry 
initiatives. 

In  response  to  the  staff  requirements 
memorandum  (SRM)  issued  on  June  28, 
2000  to  SECY-00-0116,  "Industry 
Initiatives  in  the  Regulatory  Process," 
the  staff  revised  the  proposed  guidelines 
to  read  as  directed.  These  revised 
"Proposed  Guidelines  for  Including 
Industry  Initiatives  in  the  Regulatory 
Process"  were  published  in  the  Federal 
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Register  on  August  31,  2000.  The 
Couunission  also  directed  that  the  staff 
should  provide  the  final  version  of  the 
guidelines  to  the  Commission  for  review 
in  the  event  significant  negative  public 
comments  were  received  on  the 
proposed  guidelines. 

On  J\ily  5,  2001,  the  staff  issued 
SECY-01-0121,  "Industry  Initiatives  in 
the  Regulatory  Process"  bttp:// 
www.nrc.gov/NRC/COMMISSION/ 
SECYS/2001-0121scy.pdf  to  inform  the 
Commission  of  the  public  comments 
received  in  response  to  the  publication 
of  the  proposed  guidelines  in  the 
Federal  Register  and  the  Staffs 
resulting  reevaluation  of  the  need  for 
those  guidelines.  Nearly  all  the 
comments  that  were  received  from 
stakeholder  in  response  to  the 
publication  of  the  proposed  guidelines  " 
in  the  Federal  Re^ster  were  negative. 
The  general  conunents  were  to  the  effect 
that  the  formal  process  described  in  the 
proposed  guideline  should  not  be 
implemented.  The  specific  conunents 
provided  suggestions  for  improving  the 
proposed  guideline,  assuming  it  was 
implemented.  To  address  the  specific 
comments,  the  staff  revised  the 
guidelines  to  incorporate  some  of  the 
suggested  improvements  within  the 
previous  structiue  and  framework.  The 
staff  also  evaluated  whether  a  different 
approach  would  be  more  effective  in 
resolving  stakeholder  comments  and 
achieving  NRC  goals.  After  carefully 
considering  both  industry  and  public 
stakeholder  comments,  and  taking  into 
accoimt  the  processes  described  in 
SECY-99-143,  "Revisions  to  Generic 
Communication  Program,"  the  staff 
recommended  to  the  Commission  that 
the  proposed  guidelines  and  the  formal 
process  described  therein  are  not 
needed  and  that  the  existing  regulatory 
process,  with  some  minor  revisions,  is 
sufficient. 

On  August  2,  2001,  the  Commission 
issued  an  SRM  http://www.nrc.gov/ 
NRC/COMMISSION/SRM/2001- 
0121snn.html  approving  the  staff's  plan 
to  withdraw  the  proposal  for 
implementation  of  a  new  industry 
initiative  program  and  the  related 
guidelines,  and  to  notify  stakeholders  of 
this  action. 

Dated  at  Rockville,  Maryland,  this  10th  day 
of  August,  2001. 

For  the  Nuclear  Regulatory  Commission. 
Patrick  M.  Madden. 

Acting  Chief,  Operational  Experience  and 
Non-Power  Reactors  Brxmch,  Division  of 
Regulatory  Improvement  Programs,  Office  of 
Nuclear  Reactor  Regulation. 
[FR  Doc.  01-20889  Filed  8-17-01;  8:45  am) 

BHJJNQ  COOe  7SW-01-r 


PEACE  CORPS 

Proposed  Information  Collection 
Requests 

agency:  Peace  Corps. 
ACTKM:  Notice  of  public  use  form 
review  request  to  the  Office  of 
Management  and  Budget  (Renewal  of 
OMB  Control  Number  0420-0005). 

SUMMARY:  Pursuant  to  the  paperwork 
Reduction  Act  of  1981  (44  USC,  Chapter 
35),  the  Peace  Corps  has  submitted  to 
the  Office  of  Management  and  Budget  a 
request  for  approval  of  information 
collection,  OMB  Control  Number  0420- 
0005,  the  Peace  Corps  Volunteer 
Application.  This  is  a  renewal  of  an 
active  OMB  Control  Number.  The 
piupose  of  this  notice  is  to  allow  for 
public  comments  on  whether  the 
proposed  collection  of  information  is 
necessary  for  the  proper  performance  of 
the  functions  of  the  Peace  Corps, 
including  whether  the  information  will 
have  practical  use;  the  acciuacy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collections  information, 
including  the  validity  of  the 
methodology  and  assumptions  used; 
ways  to  enhance  the  quality,  utility  and 
the  clarity  of  the  information  to  be 
collected;  and,  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  those  who  are  to  respond,  including 
through  the  use  of  automated  collection 
techniques,  when  appropriate,  and  other 
forms  of  information  technology. 

A  copy  of  the  proposed  information 
collection  form  may  be  obtained  frtjm 
Ms.  DeDe  Dimevant,  Office  of 
Communications,  Peace  Corps,  1111 
20th  Street,  NW,  Room  8407, 
Washington,  DC  20526.  Ms.  Dunevant 
can  be  contacted  by  telephone  at  202- 
692-2205  or  800-424-8580  ext  2205. 
Comments  on  the  form  should  also  be 
addressed  to  the  attention  of  Ms. 
Ehmevant  and  should  be  received  on  or 
before  October  19,  2001. 

Information  Collection  Abstract 

Title:  Peace  Corps  Volunteer 
Application  Form. 

Need  for  and  Use  of  This  Information: 
This  form  is  completed  voluntarily  by 
potential  Peace  Corps  Volunteers  in 
order  to  identify  prospective  applicants 
and  process  the  applicants  for  Volunteer 
service.  This  information,  which  is 
gathered  by  paper  copy  and  electronic 
on-line  version,  is  used  to  determine 
qualifications  and  potential  for 
placement  of  applicants,  in  fulfillment 
of  the  first  goal  of  the  Peace  Corps  as 
required  by  Congressional  legislation 
and  to  enhance  the  Peace  Corps 
Volimteer  process. 


Respondents:  Potential  Peace  Corps 
Volunteers. ' 

Respondent's  Obligation  to  Reply: 
Voluntary. 

Burden  on  the  Public 

a.  Annual  reporting  burden:  240,000 
hours. 

b.  Annual  record  keeping  burden:  0 
hours. 

c.  Estimated  average  burden  per 
response:  8  hoius. 

d.  Frequency  of  response:  One  time. 

e.  Estimated  number  of  likely 
respondents:  30,000. 

/.  Estimated  cost  to  respondents: 
$102.72. 

This  notice  is  issued  in  Washington,  DC  on 
August  10,  2001. 

Doug  Wamecke, 

Acting,  Chief  Information  Officer  and 
Associate  Director  for  Management. 
[FR  Doc.  01-20915  Filed  8-17-01;  8:45  am] 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[Reteaae  No.  34-44694;  Rie  No.  S7-24-89] 

Joint  Industry  Plan;  Solicitation  of 
Comments  and  Order  Approving 
Raquest  to  Extend  Temporary 
Effectlvaness  of  Reporting  Plan  for 
Nasdaq/National  Market  Securities 
Traded  on  an  Exchange  on  an  Unlisted 
or  Listed  Basis,  Submitted  by  ttie 
National  Association  of  Securttles 
Dealers,  Inc.,  the  Pacific  Exchange, 
Inc.,  and  the  Boston,  Chicago, 
Philadelphia,  and  Cincinnati  Stocic 
Exchanges 

August  14,  2001. 

I.  Introduction 

On  August  14,  2001,  the  Cincinnati 
Stock  Exchange,  Inc.  ("CSE")  on  behalf 
of  itself  and  the  National  Association  of 
Securities  Dealers,  Inc.  ("NASD"),  the 
Boston  Stock  Exchange,  Inc.  ("BSE"), 
the  Chicago  Stock  Exchange,  Inc. 
("CHX"),  Pacific  Exchange,  Inc. 
("PCX"),  and  the  Philadelphia  Stock 
Exchange,  Inc.  ("Phlx")  (hereinafter 
referred  to  as  the  "Participants")  > 
submitted  to  the  Seciuities  and 
Exchange  Commission  ("Commission" 
or  "SEC")  a  proposal  to  extend  the 


>  The  CSE  was  elected  as  chair  of  the  Operating 
Committee  for  the  Joint  Self-Regulatory 
Organization  Plan  Governing  the  Collection, 
Consolidation  and  Dissemination  of  Quotation  and 
Transaction  Information  for  Exchange-Listed 
Nasdaq/National  Market  System  Securities  and  for 
Nasdaq/National  Market  System  Securities  Traded 
on  Exchanges  on  an  Unlisted  Trading  Privileges 
Basis  ("Plan")  by  the  Participants. 
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operation  of  the  Plan  ^  for  Nasdaq/ 
National  Market  ("Nasdaq/NM") 
securities  traded  on  an  exchange  on  an 
unlisted  or  listed  basis.^  The  August 
2001  Extension  Request  would  extend 
the  effectiveness  of  the  Plan  through 
September  19,  2001  and  also  would 
extend  certain  exemptive  relief  as 
described  below.  The  August  2001 
Extension  Request  does  not  seek 
permanent  approval  of  the  Plan  because 
the  Participants  currently  are 
negotiating  certain  amendments  to  the 
Plan  for  which  they  will  seek  approval 
in  the  futiue.* 

n.  Background 

The  Plan  governs  the  collection, 
consolidation,  and  dissemination  of 
quotation  and  transaction  information 
for  Nasdaq/NM  securities  listed  on  an 
exchange  or  traded  on  an  exchange 
pursuant  to  a  grant  of  UTP.s  The 
Commission  originally  approved  the 
Plan  on  a  pilot  basis  on  Jime  26, 1990.^ 
The  parties  did  not  begin  trading  imtil 
July  12, 1993,  accordingly,  the  pilot 
period  conunenced  on  July  12, 1993. 
The  Plan  has  since  been  in  operation  on 
an  extended  pilot  basis.^ 


^  See  letter  from  )ef&ey  T.  Brown,  Vice  President 
Regulation  and  General  Counsel,  CSE,  to  Jonathan 
G.  Katz,  Secretary,  Commission,  dated  August  9, 
2001  ("August  2001  Extension  Request").  The 
signatories  to  the  Plan  are  the  Participants  for 
purposes  of  this  release;  however,  the  BSE  joined 
the  plan  as  a  "limited  participant"  and  reports 
quotation  information  and  transaction  reports  only 
in  Nasdaq/National  Market  securities  listed  on  the 
BSE.  Originally,  the  American  Stock  Exchange  Inc. 
("Amex")  was  a  Participant  but  withdrew  its 
participation  from  the  Plan  in  August  1994. 

'Section  12  of  the  Sectuities  Exchange  Act  of 
1934  ("Act")  generally  requires  an  exchange  to 
trade  only  those  seciuities  that  the  exchange  lists, 
except  that  Section  12(f)  of  the  Act  permits  unlisted 
trading  privileges  ("UTP")  under  certain 
circimistances.  For  example,  Section  12(f)  of  the 
Act,  among  other  things,  permits  exchanges  to  trade 
certain  securities  that  are  traded  over-the-counter 
("OTC/UTP"),  but  only  pursuant  to  a  Commission 
order  or  rule.  The  present  order  fulfills  this  Section 
12(f)  requirement.  For  a  more  complete  discussion 
of  the  Section  12(f)  requirement,  see  November 
1995  Extension  Order,  infra  note  7. 

*  In  accordance  with  the  Commission's  statements 
in  its  order  approving  the  establishment  of  the 
Nasdaq  Order  Display  Facility  and  Order  Collector 
Facility  ("SuperMontage"),  the  Participants 
represent  that  they  are  revising  the  Plan.  See 
Securities  Exchange  Act  Release  No.  43863  (January 
19,  2001)  66  FR  8020  Oanuary  26,  2001).  The 
Participants  submitted  the  12th  amendment  to  the 
Plan  ("Interim  Plan")  on  August  3,  2001. 

>  See  Section  12(f)(2)  of  the  Act,  15  U.S.C. 
78flf)(2). 

'  See  Securities  Exchange  Act  Release  No.  28146, 
55  FR  27917  (July  6, 1990)  ("1990  Plan  Approval 
Order"). 

^  See  Seciuities  Exchange  Act  Release  Nos.  34371 
(July  13, 1994),  59  FR  37103  Ouly  20, 1994);  35221 
(January  11, 1195).  60  FR  3886  Oanuary  19, 1995); 
36102  (August  14, 1995),  60  FR  43626  (August  22, 
1995);  36226  (Septembw  13, 1995),  60  FR  49029 
(September  21, 1995);  36368  (October  13. 1995),  60 
FR  54091  (October  19, 1995);  36481  (November  13, 


m.  Description  of  the  Plan 

The  Plan  provides  for  the  collection 
from  Plan  Participants,  and  the 
consolidation  and  dissemination  to 
vendors,  subscribers  and  others,  of 
quotation  and  transaction  information 
in  "eligible  securities."  »  The  Plan 
contains  various  provisions  concerning 
its  operation,  including:  Implementation 
of  the  Plan;  Manner  of  Collecting, 
Processing,  Sequencing,  Making 
Available,  and  Disseminating  L^st  Sale 
Information;  Reporting  Requirements 
(including  hotirs  of  operation); 
Standards  and  Methods  of  Ensiu-ing 
Promptness,  Accuracy  and 
Completeness  of  Transaction  Reports; 
Terms  and  Conditions  of  Access; 
Description  of  Operation  of  Facility 
Contemplated  by  the  Plan;  Method  and 
Frequency  of  Processor  Evaluation; 
Written  Understandings  of  Agreements 
Relating  to  Interpretation  of,  or 
Participation  in,  the  Plan;  Calculation  of 
the  Best  Bid  and  Offer  ("BBO");  Dispute 
Resolution;  and  Method  of 
Determination  and  Imposition,  and 
Amount  of  Fees  and  Charges.^ 

IV.  Exemptive  Relief 

In  conjimction  with  the  Plan,  on  a 
temporary  basis,  the  Commission 
granted  an  exemption  to  vendors  from 


1995),  60  FR  58119  (November  24,  1995) 
("November  1995  Extension  Order");  36589 
(December  13,  1995),  60  FR  65696  (December  20, 
1995);  36650  (December  28. 1995).  61  FR  358 
(January  4, 1996);  36934  (March  6.  1996),  61  FR 
10408  (March  13, 1996);  36985  (March  18. 1996), 
61  FR  12122  (March  25, 1996);  37689  (September 
16,  1996),  61  FR  50058  (September  24,  1996);  37772 
(October  1, 1996),  61  FR  52980  (October  9,  1996); 
38457  (March  31,  1997),  62  FR  16880  (April  8, 
1997);  38794  (June  30, 1997)  62  FR  36586  (July  8. 
1997);  39505  (December  31,  1997)  63  FR  1515 
(January  9,  1998);  40151  (July  1. 1998)  63  FR  36979 
(July  8, 1998;  40896  (December  31, 1998),  64  FR 
1834  Oanuary  12, 1999);  41392  (May  12,  1999).  64 
FR  27839  (May  21,  1999)  ("May  1999  Approval 
Order");  42268  (December  23. 1999),  65  FR  1202 
(January  6,  2000):  43005  (June  30,  2000),  65  FR 
42411  (July  10,  2000);  44099  (March  23,  2001),  66 
FR  17457  (March  30,  2001);  and  44348  (May  24, 
2001).  66  FR  29610  (May  31.  2001):  44552  (July  13, 
2001).  66  FR  37712  Ouly  19,  2001). 

"The  Plan  defines  "eligible  security"  as  any 
Nasdaq/NM  security  as  to  which  imlisted  trading 
privileges  have  been  granted  to  a  national  securities 
exchange  pursuant  to  Section  12(f)  of  the  Act  or  that 
is  listed  on  a  national  securities  exchange.  On  May 
12, 1999,  in  response  to  a  request  from  the  CHX, 
the  Commission  expanded  the  number  of  eligible 
Nasdaq/NM  securities  that  may  t>e  traded  by  the 
CHX  pursuant  to  the  Plan  bom  500  to  1000.  See 
May  1999  Approval  Order,  supra  note  7.  On 
November  9,  2000,  the  Commission  noticed  and 
requested  comment  on  a  proposal  by  the  PCX  to 
expand  the  maximum  number  of  securities  eligible 
to  trade  to  include  all  Nasdaq/NM  securities.  See 
Securities  Exchange  Act  Release  No.  43454,  65  FR 
69581  (November  17,  2000). 

*The  fiill  text  of  the  Plan,  as  well  as  a  "Concept 
Paper"  describing  the  requirements  of  the  Plan,  are 
contained  in  the  original  filing,  which  is  available 
for  inspection  and  copying  in  the  Commission's 
public  reference  room. 


Rule  11  Acl-2  '°  imder  the  Act  regarding 
the  calculation  of  the  BBO  "  and 
granted  the  BSE  an  exemption  from  the 
provision  of  Rule  llAaS-l  '^  under  the 
Act  that  requires  transaction  reporting 
plans  to  include  market  identifiers  for 
transaction  reports  and  last  sale  data.  In 
the  August  2001  Extension  Request,  the 
Participants  ask  that  the  Commission 
grant  an  extension  of  the  exemptive 
relief  described  above  to  vem  ors  until 
the  BBO  calculation  issue  is  f-jlly 
resolved.  In  addition,  in  the  August 
2001  Extension  Request,  the 
Participants  request  that  the 
Commission  grant  an  extension  of  the 
exemptive  relief  described  above  to  the 
BSE  until  September  19,  2001. 

V.  Solicitation  of  Comment 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing, 
including  whether  it  is  consistent  with 
the  Act.  The  Commission  continues  to 
solicit  comment  regarding  the  BBO 
calculation,  the  trade-through  rule  and 
any  issues  presented  by  changes 
occurring  in  the  market  place.  Persons 
making  written  submissions  should  file 
six  copies  thereof  with  the  Secretary, 
Securities  and  Exchange  Commission, 
450  Fifth  Street,  NW'.,  Washington,  DC 
20549-0609.  Copies  of  the  submission, 
all  subsequent  amendments,  all  written 
statements  with  respect  to  the  proposal 
that  are  filed  with  the  Commission,  and 
all  written  commimications  relating  to 
the  proposal  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552,  will  be  available  for 
inspection  and  copying  at  the 
Commission's  Public  Reference  Room. 
All  submissions  should  refer  to  File  No. 
S7-24-89  and  should  be  submitted  by 
September  10,  2001. 

VI.  Discussion 

The  Commission  finds  that  an 
extension  of  temporary  approval  of  the 
operation  of  the  Plan,  as  amended, 
through  September  19,  2001,  is 
appropriate  and  in  furtherance  of 


'°17CFR240.11Acl-2. 

"Rule  llAcl-2  under  the  Act  requires  that  the 
best  bid  or  best  offer  be  computed  on  a  price/size/ 
time  algorithm  in  certain  circumstances. 
Specifically,  Rule  11  Acl-2  under  the  Act  provides 
that  "in  the  event  two  or  more  rep>orting  market 
centers  make  available  identical  bids  or  offers  for 
a  reported  security,  the  best  bid  or  offers  •   •   • 
shall  be  computed  by  ranking  all  such  identical 
bids  or  offers  •  *   •  first  by  size  •   *   *  first  by  size 
*   *   *  then  by  time."  The  exemption  permits 
vendors  to  display  the  BBO  for  Nasdaq  securities 
subject  to  the  Plan  on  a  price/time/size  basis. 

"17CFR240.11Aa3-l. 
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Section  llA"  of  the  Act.i'»  The 
Commission  had  previously  stated  that 
a  revised  Plan  must  be  filed  with  the 
Commission  by  July  19,  2001,  or  the 
Commission  will  amend  the  Plan 
directly."  The  Participants  submitted 
an  Interim  Plan  to  the  Commission  on 
August  3,  2001,  which,  among  other 
things,  includes  a  process  for  selecting 
an  alternative  sec\irities  information 
processor.  Therefore,  to  enable  the 
Commission  to  consider  and  to  solicit 
comment  on  the  Interim  Plan,  the 
Commission  believes  that  it  is 
appropriate  to  extend  the  ciurent  Plan. 

The  Commission  notes  that  the 
revised  final  Plan  must  provide  for 
either  (1)  a  fully  viable  alternative 
exclusive  securities  information 
processor  ("SIP")  for  all  Nasdaq 
securities,  or  (2)  a  fully  viable 
alternative  non-exclusive  SIP  in  the 
event  that  the  Plan  does  not  provide  for 
an  exclusive  SIP.  If  the  revised  Plan 
provides  for  an  exclusive  consolidating 
SIP,  a  function  currently  performed  by 
Nasdaq,  the  Commission  believes  that, 
to  avoid  conflicts  of  interest,  there 
should  be  a  presumption  that  a  Plan 
Participant,  and  in  particular  Nasdaq, 
shoidd  not  operate  such  exclusive 
consolidating  SIP.  The  presumption 
may  be  overcome  if:  (1)  The  Plan 
processor  is  chosen  on  the  basis  of  bona 
fide  competitive  bidding  and  the 
Participant  submits  the  successful  bid; 
and  (2)  any  decision  to  award  a  contract 
to  a  Plan  Participant,  and  any  ensuing 
review  or  renewal  of  such  contract,  is 
made  without  that  Plan  Participant's 
direct  or  indirect  voting  participation.  If 
a  Plan  Participant  is  chosen  to  operate 
such  exdusive  SIP,  the  Commission 
believes  there  should  be  a  further 
presumption  that  the  Participant- 
operated  exclusive  SIP  shall  operate 
completely  separate  from  any  order 
matching  faciUty  operated  by  that 
Participant  and  that  any  order  matching 
facility  operated  by  that  Participant 
must  interact  with  the  plan-operated  SIP 
on  the  same  terms  and  conditions  as  any 
other  market  center  trading  Nasdaq- 
listed  securities.  Fmlher,  tibe 
Commission  will  expect  the  NASD  to 
provide  direct  or  indirect  access  to  the 


I 


"  15  U.S.C.  78k-l. 

14  In  approving  this  extension,  the  Commission 
has  considered  the  extension's  impact  on  efficiency, 
competition,  and  capital  formation.  15  U.S.C. 
7a(c)(f). 

"  See  supra  note  4.  The  Commission  notes  that 
the  SuperMontage  order  stated  the  Participants 
were  directed  to  produce  a  revised  plan  by  ]tily  19, 
2001.  The  Commission,  however,  provided  for  a  3- 
mondi  extension  of  the  July  19,  2001  deadline  if 
requested  by  the  Participants  fbr  good  cause.  The 
Cominiaaion  recognizes  that  the  Participants  have 
been  meeting  to  discuss  the  alternatives  for  a  new 
plan. 


alternative  SIP,  whether  exclusive  or 
non-exclusive,  by  any  of  its  members 
that  qualify,  and  to  disseminate 
transaction  information  and 
individually  identified  quotation 
information  for  these  members  through 
the  SIP. 

Furthermore,  the  revised  final  Plan 
should  be  open  to  all  SROs,  and  the 
Plan  should  share  governance  of  all 
matters  subject  to  the  Plan  equitably 
among  the  SRO  Participants.  The  Plan 
also  should  provide  for  sharing  of 
market  data  revenues  among  SRO 
Participants.  Finally,  the  Plan  should 
provide  for  sharing  of  market  data 
revenues  among  SRO  Participants. 
Finally,  the  Plan  should  provide  a  role 
for  participation  in  decision  making  to 
non-SROs  that  have  direct  or  indirect 
access  to  the  alternative  SIP  provided  by 
the  NASD.  The  Commission  expects  the 
parties  to  continue  to  negotiate  in  good 
faith  on  the  above  matters  ^^  as  well  as 
any  other  issues  that  arise  during  Plan 
negotiations. 

The  Commission  also  finds  that  it  is 
appropriate  to  extend  the  exemptive 
relief  from  Rule  llAcl-2^^  under  the 
Act  until  the  earlier  of  September  19, 
2001,  or  until  such  time  as  the 
calculation  methodology  of  the  BBO  is 
based  on  a  mutual  agreement  among  the 
Participants  approved  by  the 
Commission.  The  Commission  further 
finds  that  it  is  appropriate  to  extend  the 
exemptive  relief  firom  Rule  llAa3-l^" 
under  the  Act  to  BSE  through 
September  19,  2001.  The  Commission 
believes  that  the  temporary  extensions 
of  the  exemptive  relief  provided  to 
vendors  and  the  BSE,  respectively,  are 
consistent  with  the  Act,  the  Rules 
thereimder,  and  specifically  with  the 
objectives  set  forth  in  Sections  12(f)i9 
and  11A20  of  the  Act  and  in  Rules 
llAa3-12i  and  llAa3-222  thereunder. 

Vn.  Conclusion 

It  is  therefore  ordered,  pursuant  to 
Sections  12(f)23  and  llA^*  of  the  Act 
and  paragraph  (c)(2)  of  Rule  llAa3-225 
thereunder,  that  Participants'  request  to 
extend  the  effectiveness  of  the  Plan,  as 
amended,  for  Nasdaq/NM  securities 
traded  on  as  exchange  on  an  unlisted  or 
listed  basis  through  September  19,  2001, 


"  See  also  discussion  in  the  SuperMontage  order, 
supra  note  4. 

"  17  CFR  240.1  lAcl-2. 

'»17CFR240.11Aa3-l. 

"15  U.S.C.  78Uf). 

"IS  U.S.C  78k-l. 

"  17  CFR  240.11Aa3-l. 

"  17  CFR  240.11Aa3-2. 

"15  U.S.C.  781(f). 

"  15  U.S.C.  78k-l. 

» 17  CFR  240.11Aa3-2(c)(2). 


and  certain  exemptive  relief  through 
September  19,  2001,  is  approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.26 

Margaret  H.  McFarland, 

Deputy  Secretary. 

[FR  Doc.  01-20856  Filed  S-17-01;  8:45  amj 
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Program 

August  13,  2001. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act")  1  and  Rule  19b-4  thereunder,^ 
notice  is  hereby  given  that  on  August  8, 
2001,  the  Pacific  Exchange,  Inc.  ("PCX" 
or  "Exchange")  filed  with  the  Securities 
and  Exchange  Commission 
("Commission")  the  proposed  rule 
change  as  described  in  Items,  I,  n  and 
in  below,  which  Items  have  been 
prepared  by  the  Exchange.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  Exchange  is  proposing  to  extend 
its  Automated  Opening  Rotations 
("AOR")  pilot  program  for  one  year.  The 
text  of  the  proposed  rule  change 
follows.  Deleted  text  is  bracketed.  New 
text  is  italicized. 

15073    Trading  Rotations 

Rule  6.64(a)-{g) — No  change. 

Commentary 

.01 — No  Change 

.02    Pilot  Program.  The  Automated 
Opening  Rotation  System  is  subject  to  a 
[one  year]  pilot  program,  which  is  set  to 
expire  on  [September  28,  2001] 
September  30, 2002. 


» 17  CFR  200.30-3(a)(29). 
>  IS  U.S.C  78aCb)(l). 
>17CFR240.igb-4. 
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n.  Self-Regolatory  Oiganization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  &e  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
Exchange  included  statements 
concerning  the  purpose  of  and  basis  for 
the  proposed  rule  change  and  discussed 
any  comments  it  received  on  the 
proposed  rule  change.  The  text  of  these 
statements  may  be  examined  at  the 
places  specified  in  Item  IV  below.  PCX 
has  prepared  siunmaries,  set  forth  in 
Sections  A,  B  and  C  below,  of  the  most 
significant  aspects  of  such  statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

1.  Purpose 

On  September  30, 1999,  the 
Commission  approved  a  one-year  pilot 
program  for  the  operation  of  die 
Exchange's  AOR  System.  ^  On  August 
21,  2000,  the  Conmiission  granted  a  one- 
year  extension  to  the  pilot  program.* 
The  extension  program  is  currently  set 
to  expire  on  September  28,  2001. ^  AOR 
provides  a  procedure  to  facilitate  the 
execution  of  options  orders  at  the 
opening  by  providing  an  electronic 
means  of  establishing  a  single  price 
opening.  In  its  order  approving  the  pilot 
program,  the  Commission  stated  that  it 
expects  the  Exchange  to  study  the  issues 
related  to  the  Commission's  concerns 
during  the  pilot  period  and  to  report 
back  to  the  Commission  at  least  sixty 
days  prior  to  seeking  permanent 
approval  of  AOR. 

The  Exchange  is  requesting  an 
additional  extension  of  the  pilot 
program  until  the  Commission  grants 
permanent  approval  or  one  year, 
whichever  occurs  first.  The  added  time 
permits  the  Exchange  an  opportunity  to 
continue  reviewing  and  evaluating  the 
program  in  order  to  properly  address  the 
Commission's  concerns  before  seeking 
permanent  approval.  The  Exchange 
believes  that  this  program  is  operating 
successfully  and  without  any  problems, 
and  on  that  basis,  the  Exchange  believes 
that  a  one-year  extension  of  the  program 
is  warranted.  At  this  time,  the  Exchange 
is  not  seeking  to  modify  the  pilot 
program. 

2.  Statutory  Basis 

The  Exchange  believes  that  the 
proposed  rule  change  is  consistent  with 


3  See  Securities  Exchange  Act  Release  No.  41970 
(September  30, 1999),  64  FR  54713  (October  7, 
1999). 

*  See  Securities  Exchange  Act  Release  No.  43187 
(August  21.  2000).  64  FR  52464  (August  29.  2000). 

5/d. 


Section  6(b)  ^  of  the  Act,  in  general,  and 
furthers  the  objectives  of  Section 
6(b)(5),^  in  particular,  in  that  it  is 
designed  to  promote  just  and  equitable 
principles  of  trade. 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  Exchange  does  not  believe  that 
the  proposed  rule  change  will  impose 
any  burden  on  competition  that  is  not 
necessary  or  appropriate  in  furtherance 
of  the  purposes  of  die  Act. 

C.  Self-Regulatory  Organization's 
Statement  on  Conunents  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants,  or  Others 

The  Exchange  has  neither  solicited 
nor  received  written  comments  on  the 
proposed  rule  change. 

nL  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

The  foregoing  rule  change  has  become 
effective  pursuant  to  Section  19(b)(3)(A) 
of  the  Act  8  and  Rule  19b-4(f)(6) » 
thereunder  because  the  proposal:  (1) 
Does  not  significantly  affect  the 
protection  of  investors  or  the  public 
interest;  (2)  does  not  impose  any 
significant  biutien  on  competition;  and 
(3)  does  not  become  operative  prior  to 
30  days  after  the  date  of  filing  or  such 
shorter  time  as  the  Commission  may 
designate  if  consistent  with  the 
protection  of  investors  and  the  public 
interest;  provided  that  the  Exchange  has 
given  the  Commission  written  notice  of 
its  intent  to  file  the  proposed  rule 
change  at  least  five  business  days  prior 
to  the  filing  date  of  the  proposed  rule 
change.  At  any  time  within  60  days  of 
the  filing  of  such  proposed  rule  change, 
the  Commission  may  summarily 
abrogate  such  rule  change  if  it  appears 
to  the  Commission  that  such  action  is 
necessary  or  appropriate  in  the  public 
interest,  for  the  protection  of  investors, 
or  otherwise  in  furtherance  of  the 
purposes  of  the  Act. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing, 
including  whether  the  proposal  is 
consistent  with  the  Act.  Persons  making 
written  submissions  should  file  six 
copies  thereof  with  the  Secretary, 
Securities  and  Exchange  Commission, 
450  Fifth  Street,  NW.,  Washington,  DC 
20549-0609.  Copies  of  the  submission, 


all  subsequent  amendments,  all  written 
statements  with  respect  to  the  proposed 
rule  change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Room.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  PCX.  All 
submissions  should  refer  to  File  No. 
SR-P(3(-2001-31  and  should  be 
submitted  by  September  10,  2001. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.'" 

Margaret  H.  McFarland, 

Deputy  Secretary. 

[FR  Doc.  01-20858  Filed  8-17-01;  8:45  am] 

BILUNQ  CODE  MIO-OI-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Releaae  No.  34-44682;  Hie  No.  SR-Ptilx- 
2001-54] 

Self  Regulatory  Organizations; 
PhllacMphia  Stock  Exchanga,  Inc.; 
Ordar  Granting  Approval  to  Propoaad 
Rule  Changa  Relating  to  tt>a 
Elimination  of  tha  Raqulramant  That 
the  Thraa  Cora  Mamliara  of  tha  Equity 
and  Options  Allocation,  Evaluation, 
and  Sacurltlas  Commlttaas  Who 
Conduct  s  SacurlHaa  Businass  ba  tha 
Same  Paopia  for  Both  Commlttaaa 

August  10,  2001. 

On  May  16,  2001,  the  Philadelphia 
Stock  Exchange,  Inc.  filed  with  the 
Securities  and  Exchange  Commission 
("Commission"),  pursuant  to  Section 
19(b)(1)  of  the  Securities  Exchange  Act 
of  1934  ("Act"),i  and  Rule  19b-4 
thereunder,^  a  proposed  rule  change  to 
eliminate  the  requirement  that  the  three 
core  members  of  the  Equity  and  Options 
Allocation,  Evaluation,  and  Securities 
Committees  who  conduct  a  securities 
business  be  the  same  people  for  both 
committees. 

The  proposed  rule  change  was 
published  for  comment  in  the  Federal 
Register  on  July  11,  2001.3  The 
Commission  received  no  conunents  on 
the  proposal. 


•  15  U.S.C.  78f(b). 
'  15  U.S.C.  78f[b)(5). 
» 15  U.S.C.  78s(b)(3)(A). 
■17CFR240.19b-4(0(6). 


•0  1 7  CFR  200.30-3(a)(12). 
MS  U.S.C.  78s(b)(l). 
»17CFR240.19b-4. 

'  See  Securities  Exchange  Act  Release  No.  44S0S 
(July  11,  2001),  66  FR  36355. 
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The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  a  national  seciuities 
exchange*  and,  in  particular,  the 
requirements  of  Section  6  of  the  Act^ 
and  the  rules  and  regulations 
thereunder.  The  Commission  finds 
specifically  that  the  proposed  rule 
change  is  consistent  witii  Section  6(b)(5) 
of  the  Act^  because  it  is  designed  to 
foster  cooperation  and  coordination 
with  f>ersons  engaged  in  regulating, 
clearing,  settling,  processing 
information  with  respect  to,  and 
fedlitating  transactions  in  securities,  to 
remove  impediments  to  and  perfect  the 
mechanism  of  a  free  and  open  market 
and  a  national  market  system  and,  in 
general,  to  protect  investors  and  the 
public  interest. 

It  is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act',  that  the 
proposed  rule  change  (File  No.  SR- 
Phlx-2001-54)  be,  and  it  hereby  is, 
approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority." 

Maigarat  H.  McFarland,  i 

Deputy  Secretary.  ' 

(FR  Doc.  01-20857  Filed  8-17-01;  8:45  am] 

BUMQ  COK  aOIO-OI-M  j 


SMALL  BUSINESS  ADMINISTRATION 
[Declaration  of  Disaster  #3354] 

Commonwealth  of  Virginia; 
Amendment  4)2 

In  accordance  with  a  notice  received 
bom  the  Federal  Emergency 
Management  Agency,  dated  August  9, 
2001,  the  above  nimibered  declaration  is 
hereby  amended  to  include  Lee  Coimty 
as  a  disaster  area  due  to  damages  caused 
by  Severe  Storms  and  Flooding 
occurring  on  July  8,  2001  and 
continuing. 

hi  addition,  applications  for  economic 
injury  loans  from  small  businesses 
located  in  the  following  contiguous 
counties  may  be  filed  until  the  specified 
date  at  the  previously  designated 
location:  Bell  Coimty  in  Kentucky;  and 
Claiborne  Cotmty  in  Teimessee.  All 
other  contiguous  coimties  have  been 
previously  declared.  | 


*  In  approving  this  proposed  rule  change,  the 
Commission  notes  that  it  has  considered  the 
proposed  rule's  impact  on  efficiency,  competition, 
and  capital  formation.  15  U.S.C  78c(f). 

M5U.S.C.  78f. 

•15U.S.C.  78«b)(5). 

'15  U.S.C.  7Bs(bK2). 

•17CFR20O.3O-3(a)(12). 


All  other  information  remains  the 
same,  i.e.,  the  deadline  for  filing 
applications  for  physical  damage  is 
September  10,  2001,  and  for  loans  for 
economic  injury  the  deadline  is  April 
12,  2002. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59008.) 

Dated:  August  14,  2001. 

Herbert  L.  Mitchell, 

Associate  Administrator  for  Disaster 
Assistance. 

[FR  Doc.  01-20868  Filed  8-17-01;  8.45  am] 

niJLMG  CODE  a02S-01-P 


SMALL  BUSINESS  ADMINISTRATION 
[Declaration  of  Disaster  #3339] 

State  of  WlaconeIn;  Amendment  #7] 

In  accordance  with  a  notice  received 
from  the  Federal  Emergency 
Management  Agency,  dated  July  6, 
2001,  the  above-numbered  Declaration 
is  hereby  amended  to  establish  the 
incident  period  for  this  disaster  as 
occurring  between  April  10,  2001  and 
continuing  through  July  6,  2001.  All 
other  information  remains  the  same,  i.e.; 
the  deadline  for  filing  applications  for 
physical  damage  is  August  10,  2001  and 
for  economic  injury  the  deadline  is 
February  11.  2002. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59008} 

Dated:  August  14,  2001. 
Herbert  L.  Mitchell, 

Associate  Administrator  for  Disaster 
Assistance. 

[FR  Doc.  01-20867  Filed  8-17-01;  8:45  am] 

BOJJNQ  CODE  MOS-OI-P 


TENNESSEE  VALLEY  AUTHORITY 


Sunahine  Act  Meeting 

AGENCY  HOUNNG  THE  MEETING:  Tennessee 
Valley  Authority  (Meeting  No.  1533). 
TIME  AND  DATE:  9  a.m.  (CDT),  August  22, 
2001. 

place:  Cedar  Ridge  Middle  School 
Auditorium.  2715  Danville  Road,  SW., 
Decatur,  Alabama. 
STATUS:  Open. 

Agenda 

Approval  of  minutes  of  meeting  held 
on  July  18,  2001. 

New  Business 

B — Purchase  Awards 

Bl.  Conti^ct  with  Allied  Welding  k 
Safety,  LLC,  for  welding  supplies  and 
equipment. 


B2.  Supplement  to  contract  with 
Shook  and  Fletcher  Insulation  Company 
to  increase  the  total  contract  spending 
ceiling  to  $19.5  million  for  insulation 
materials  and  related  products  and 
authorize  an  additional  two  years  to  the 
contract  term. 

C — ^Energy 

Cl.  Supplement  to  Contract  No. 
99999906  with  Holtec  International, 
Inc.,  for  an  independent  spent  fuel 
storage  installation  and  dry  cask  storage 
system  for  Browns  Ferry  Nuclear  Plant 
and  delegation  of  authority  to  the  Senior 
Vice  President,  Procurement,  or  a 
designee,  to  further  supplement  the 
contract  by  adding  construction  and 
other  activities  to  the  scope  of  the  work. 

E — ^Real  Property  Transaction 

El.  Grant  of  30-year  easement  for  a 
natural  gas  pipeline  to  BAMAGAS 
Company  and  modification  of  existing 
term  easements  affecting  Tract  Nos. 
XPR-463P,  XPR-178P,  XPR-179P, 
XPR-180P,  XPR-181P,  XPR-334P, 
XPR-335P,  XPR-336P,  XPR-337P, 
XPR-442P,  XPR-443P,  XPR-444P. 
XWR-338P,  XWR-389P,  XWR-390P, 
XWR-392P,  XWR-395P,  XWR-510P, 
XWR-570P  located  on  Pickwick  and 
Wheeler  Reservoirs  in  Colbert, 
Lawrence,  Morgan,  and  Limestone 
Counties,  Alabama. 

F— Other 

Fl.  Approval  to  file  a  condemnation 
case  to  acquire  a  transmission  line 
easement  and  right-of-way,  afiiecting 
Tract  No.  MRFS-116,  the  Murfreesboro- 
Smyma  No.  2  line  in  Rutherford 
County,  Tennessee. 

Information  Items 

1.  Concurrence  by  the  individual 
members  of  the  Board  of  Directors  for 
the  issuance  of  TVA  Power  Bonds  and 
the  execution  of  a  currency  swap 
agreement  with  Morgan  Stanley  Capital 
Sfervices,  Inc. 

2.  Approval  for  sale  and  leaseback  or 
lease  and  leaseback  of  eight  combustion 
turbines  being  purchased  for  the  Lagoon 
Creek  Combustion  Turbine  Plant. 

3.  Approval  of  Wilshire  Associates 
Incorporated  as  a  new  investment 
manager  for  the  TVA  Retirement  System 
and  approval  of  the  Investment 
Management  Agreement  between  the 
Retirement  System  and  this  new 
investment  manager. 

For  more  information:  Please  call 
TVA  Media  Relations  at  (865)  632-6000, 
Knoxville,  Tennessee.  Information  is 
also  available  at  TVA's  Washington 
Office  (202)  898-2999.  People  who  plan 
to  attend  the  meeting  and  have  special 
needs  should  call  (865)  632-6000. 
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Dated:  August  IS,  2001. 
Maureen  H.  Dunn, 
General  Counsel  and  Secretary. 
[FR  Doc.  01-20997  Filed  8-1&-01;  11:35  am] 
BtLUNQ  CODE  •120-02-M 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Adminlatnrtlon 

Propoaad  Revlalona  to  Advlaory 
Circular  2S-7A,  Right  Taat  Guide  tor 
Certification  of  Tranaport  Category 


agency:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Notice  of  proposed  advisory 
circular  and  request  for  comments. 

SUMMARY:  This  notice  requests 
comments  regarding  proposed  revisions 
to  Advisory  Circular  (AC)  25-7A, 
"Flight  Test  Guide  for  Certification  of 
Transport  Category  Airplanes."  AC  25- 
7A  provides  guidance  on  acceptance 
means,  but  not  the  only  means,  of 
demonstrating  compliance  with  the 
airworthiness  standards  for  transport 
category  airplanes.  The  proposed 
revisions  harmonize,  expand,  and 
clarify  existing  advisory  material 
concerning  certain  airplane  performance 
requirements  to  address  inconsistencies 
in  the  means  of  compliance  with  the 
existing  airworthiness  standard  and  to 
reflect  increased  knowledge  of  airplane 
and  prop.ulsion  system  performance 
modeling  and  test  verification  practices 
since  the  standard  was  established.  This 
notice  provides  interested  persons  an 
opportunity  to  comment  on  the 
proposed  revisions  to  AC  25-7A. 
DATES:  Your  comments  must  be  received 
on  or  before  October  19,  2001. 
ADDRESSES:  You  should  send  your 
comments  on  the  proposed  AC  revisions 
to  the  Federal  Aviation  Administration, 
Attention:  Don  Stimson,  Airplane  & 
Flight  Crew  Interface  Branch,  ANM- 
111,  Transport  Airplane  Directorate, 
Aircraft  Certification  Service,  1601  Lind 
Ave  SW.,  Renton,  WA  980S5-4056.  You 
may  examine  comments  at  this  address 
between  7:30  a.m.  and  4:00  p.m. 
weekdays,  except  Federal  holidays. 
FOR  FURTHER  MFORMATKM  CONTACT:  Don 
Stimson,  Airplane  k  Flight  Crew 
Interface  Branch,  ANM-111,  at  the 
above  address,  telephone  425-227- 
1129,  or  facsimile  425-227-1320. 
SUPPI^MENTARY  INFORMATION: 

CommentB  Invited 

Your  are  invited  to  comment  on  the 
proposed  revisions  to  AC  25-7A  by 
submitting  such  written  data,  views,  or 


arguments  as  you  may  desire.  You 
should  identify  the  titie  of  the  AC  and 
submit  your  comments  in  duplicate  to 
the  address  specified  above.  The 
Transport  Airplane  Directorate  will 
consider  comments  received  on  or 
before  the  closing  date  for  comments 
before  issuing  the  revision  to  AC  25-7A. 
You  may  view  the  complete  text  of  AC 
2 5-7 A  at  the  following  Internet  address: 
http://www.faa.gov/avT/iiir/airhome.htm 
at  the  link  titled  "Advisory  Circulars" 
imder  the  "Available  Information" 
drop-down  menu. 

Discussion 

Harmonization  of  Standards  and 
Guidance 

The  following  proposed  revisions  to 
AC  25-7A  are  based  on  a 
recommendation  that  the  Aviation 
Rulemaking  Advisory  Committee 
(ARAC)  submitted  to  the  FAA.  The  FAA 
tasked  ARAC  (63  FR  50954,  September 
23, 1998)  to  provide  advice  and 
recommendations  on  "harmonizing" 
certain  sections  of  part  25  (including 
25.101(c))  with  the  coimterpart 
standards  contained  in  Joint  Aviation 
Requirements  (JAR)  25.  The  goal  of 
"harmonization  tasks"  such  as  this  is  to 
ensure  that: 

•  Where  possible,  standards  and 
guidance  do  not  require  domestic  and 
foreign  parties  to  manufacture  or 
operate  to  different  standards  for  each 
county  involved;  and 

•  The  standards  and  guidance 
adopted  are  mutually  acceptable  to  the 
FAA  and  the  foreign  aviation 
authorities. 

What  Are  the  Di£GBrenc«s  in  the  FAA 
and  JAA  Standards  or  Policy  and  What 
Do  These  difRsrences  Result  In? 

hi  the  case  of  §  25.101(c),  the  FAA 
and  JAA  standards  are  the  same.  The 
difiierences  are  in  the  policies  and 
certification  approval  practices  relative 
to  altitude/temperature  extrapolation  of 
takeoff  performance  data. 

In  general,  both  FAA  and  JAA  poUcy 
is  to  limit  the  unrestricted  extrapolation 
of  takeoff  data  to  6,000  feet  above  the 
altitude  at  which  the  takeoff 
performance  data  are  obtained.  For 
further  extrapolations,  a  takeoff  distance 
penalty  of  2  percent  must  be  applied  for 
each  1,000  feet  of  extrapolation  beyond 
the  6,000-foot  limit.  For  the  FAA,  a 
further  constraint  is  that  engine  data 
may  only  be  extrapolated  3,000  feet 
above  the  altitude  at  which  specific 
engine  data  have  been  obtained  to  verify 
takeoff  thrust  models. 

For  the  JAA,  a  2  percent  takeoff 
distance  penalty  must  also  be  applied 
for  every  5°C  of  temperature 


extrapolation  beyond  a  temperature  that 
exceeds  either: 

•  A  temperature  15°C  higher  than  the 
maximum  temperature  tested;  or 

•  The  amount  by  which  the 
maximum  temperature  tested  exceeds 
the  minimum  temperature  tested. 

The  FAA  does  not  apply  extrapolation 
limits  for  temperature.  Instead,  the  FAA 
policy  is  to  require  engine  limits 
compliance  to  be  demonstrated  by 
airplane  testing  at  a  sea  level  ambient 
temperature  near  the  highest 
temperature  for  which  &e  engine  is  flat- 
rated.  In  addition,  to  allow  higher 
altitude  data  extrapolation,  the  use  of 
engine  power  setting  overboost  will 
generally  provide  higher  temperature 
conditions  [i.e.,  closer  to  the  flat-rated 
highest  temperature)  at  the  simulated 
altitude. 

Since  these  policies  represent  only 
one  means  of  compliance  with  the 
regulatory  standards,  the  criteria  noted 
above  have  not  always  been  strictly 
applied.  For  example,  experience  from 
previous  certification  programs, 
combined  with  thorough  substantiation 
of  an  acceptable  model  of  engine  thrust 
and  lapse  rate  characteristics,  has  been 
used  to  allow  extrapolations  beyond 
6,000  feet  above  the  highest  altitude 
tested  without  applying  a  conservative 
factor.  In  the  same  vein,  the  3,000-foot 
extrapolation  limit  on  engine  data  has 
not  always  been  applied. 

Considerably  more  experience  has 
since  been  gained  both  in  terms  of 
modeling  airplane  and  propulsion 
system  (turbine  engines  and  propellers, 
where  appropriate)  performance  and  in 
verifying  the  accuracy  of  these  models 
for  determining  high  (and  low)  altitude 
takeoff  and  landing  performance.  This 
experience  has  shown  that  the 
soundness  of  the  extrapolation  is 
primarily  a  function  of  the  accuracy  of 
the  propulsion  system  performance 
model  and  its  integration  with  the 
airplane  drag  model.  The  basic 
aerodynamic  characteristics  of  the 
airplane  do  not  change  significantly 
with  altitude  or  ambient  temperature, 
and  any  such  effects  are  readily  taken 
into  accoimt  by  standard  airplane 
performance  modeling  practices. 

The  effect  of  the  proposed  changes  to 
the  acceptable  means  of  compliance  that 
is  proposed  to  replace  the  current 
guidance  material  in  AC  25-7A  would 
be  to  allow  extrapolation  of  airplane 
takeoff  and  landing  performance  data  to 
higher  and  lower  altitudes  without 
applying  an  arbitrary  distance  penalty  if 
the  following  criteria  are  met: 

•  A  comprehensive  propulsion 
system  model  is  developed  covering  the 
entire  operational  envelope  and 
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substantiated  by  inflight  thrust 
measurement 

•  Lapse  rate  takeoff  testing  to 
characterize  the  behavior  of  power 
setting,  rotor  speeds.  propeUer  efiiscts 
(i.e..  torque,  RPM,  and  blade  angle),  or 
gas  temfierature  as  a  function  of  time, 
thennal  state,  or  airspeed,  as 
appropriate,  is  performed  at  an  altitude 
within  3,000  fset  of  the  maximum 
approved  takeoff  airport  altitude. 

•  The  combination  of  the  propulsion 
system  performance  model  an  the 
airplane  performance  model  is  validated 
by  the  takeoff  performance  test  data, 
climb  performance  tests,  an  tests  used  to 
determine  airplane  dras. 

•  Proper  operation  of  other  systems 
dependent  on  altitude  is  considered  for 
the  highest  takeoff  and  landing  altitude 
for  which  approval  is  sought. 

This  proposed  methodology  is 
consistent  Mdth,  but  more  stringent  than, 
some  of  the  means  of  compliance  that 
have  been  accepted  in  past  certification 
programs.  In  some  previous  certification 
programs,  the  validation  of  lapse  rate 
characteristics  by  takeoff 
demonstrations  has  not  always  been 
performed  at  an  airport  altitude  within 
3.000  feet  of  the  maYimiiTn  approved 
takeoff  airport  altitude. 

This  proposed  revision  to  the  AC  25- 
7A  guidance  material  should  act  as  a 
catalyst  to  provide  more  consistency 
throughout  the  industry  for  applying 
"best  practices"  in  determining  and 
substaiatiating  airplane  and  propulsion 
system  performance  models  throughout 
the  operating  envelope.  Instead  of 
applying  an  arbitrary  takeoff  and 
landing  distance  penalty  for  large 
extrapolations  in  altitude  above  the  test 
altitude,  this  means  of  compliance 
encoiuages  applications  to  develop  and 
verify  an  accurate  model  of  the 
propulsion  system  performance  and 
substantiate  its  integration  with  the 
airplane  drag  model. 

since  AC  25-7A  only  provides  one 
acceptable  means  of  compliance  with 
the  regulatory  standard,  applicants  will 
continue  to  have  the  option  of 
proposing  the  use  of  another  means  of 

compliance. 

I 
TW—niitlim  Opinion  ' 

One  member  of  the  ARAC  working 
group  registered  the  following 
dissenting  position  regarding  paragraph 
3a(8)(v)  of  the  proposed  advisory 
material. 

"It  is  recognized  that  starting 
capability  for  the  engines  and  APU  may 
be  relevant  to  operations  sat  high 
altitude  airports.  However,  there  are  no 
specific  FAR/JAR  requirements  for 
engine  or  APU  starting  capability  on  the 
ground,  so  it  is  not  appropriate  to  list 


groxmd  starting  capability  as  relevant  to 
FAR/JAR  compliance.  It  is  requested 
that  the  references  to  engine  and  APU 
starting  capability  to  deleted  fit>m 
paragraph  3a(8)(v)." 

The  FAA  does  not  agree  with  the 
dissenting  opinion.  The  lack  of  a 
"specific"  FAR/JAR  requirement  for 
engine  or  APU  starting  on  the  ground 
does  not  mean  that  engiae  and  APU 
starting  need  not  be  addressed  prior  to 
granting  airworthiness  approval.  Section 
25.1309(a)  requires  that  "equipment, 
systems,  and  installations  whose 
functioning  is  required  .  .  .  must  be 
designed  to  ensure  that  they  perform 
their  intended  functions  under  any 
foreseeable  operating  condition." 
Regardless  of  this  or  any  other  "non- 
specific" requirement  related  to  engine 
and  APU  starting,  starting  capability  for 
the  engines  and  APU  is  a  consideration, 
as  the  working  group  member  notes, 
that  is  relevant  to  operations  at  high 
altitude  airports.  Also,  the  wording  of 
the  AC  paragraph  of  concern, 
"consideration  should  be  given  to  any 
other  systems  whose  operation  may  be 
sensitive  to,  or  dependent  upon  airport 
altitude,  such  as:  engine  and  APU 
starting,  passenger  oxygen,  autopilot, 
autoland,  autot^t>ttle  system  thrust  set/ 
operation,"  identifies  these  items  as 
items  that  should  be  considered  in  the 
context  of  approval  to  operate  bom  high 
altitude  airports,  not  in  reference  to  any 
specific  part  25  requirement.  Therefore, 
the  references  in  paragraph  3a(8)(v)  to 
engine  and  APU  starting  have  been 
retained  in  the  proposed  revision  to  AC 
25-7A. 

Proposed  Revisions  to  AC  25-7A 

The  guidance  provided  in  the 
following  proposed  revision  to  AC  25- 
7A  has  been  harmonized  with  that  of 
the  JAA,  and  provides  a  method  of 
compliance  that  has  been  found 
acceptable  to  both  the  FAA  and  JAA. 

This  proposed  revision  should  not  be 
confused  with  other  proposed  revisions 
to  AC  25-7A  for  which  the  FAA  may 
currently  be  seeking  comments.  The 
revisions  proposed  in  this  notice 
address  guidance  material  associated 
with  the  polices  and  certification 
approval  practices  relative  to  altitude 
temperature  extrapolation  of  takeoff 
performance  data. 

1.  Replace  Existing  Paragmph  3a(8) 
Through  3a(9)  With  the  Following 

3.  Proof  of  Compliance. 

(8)  Expansion  of  Takeoff  and  Landing 
Data  for  a  Range  of  Airport  Elevations. 

(i)  These  guidelines  are  applicable  to  . 
expanding  Airplane  Flight  Manual 
takeoff  and  landing  data  above  and 
below  the  altitude  at  which  the  airplane 


takeoff  and  landing  performance  tests 
are  conducted. 

(ii)  Historically,  limits  have  been 
placed  on  the  extr^olation  or  takeoff 
data.  In  general,  takeoff  data  could  be 
extrapolated  6,000  feet  above  and  3,000 
feet  below  the  test  field  elevation  when 
proven  testing  and  data  reduction 
methods  were  used.  For  extrapolations 
beyond  these  limits,  a  2  percent  takeoff 
distance  penalty  was  to  be  applied  for 
every  additional  1,000  feet 
extrapolation.  Such  limitations  were 
generally  not  applied  to  extrapolation  of 
landing  data,  provided  the  effect  of  the 
higher  true  airapeed  on  landing  distance 
was  taken  into  account. 

(iii)  Considerably  more  experience 
has  since  been  gained  both  in  terms  of 
modeling  airplane  and  propulsion 
system  (i.e.,  turbine  engines  and 
propellera,  where  appropriate) 
performance  and  in  verifying  the 
accuracy  of  these  models  for 
determining  high  (and  low)  altitude 
takeoff  and  landing  performance.  This 
experience  has  shown  that  the 
soundness  of  the  extrapolation  is 
primarily  a  function  of  the  accuracy  of 
the  propulsion  system  performance 
model  and  its  integration  with  the 
airplane  drag  model.  The  basic 
aerodynamic  characteristics  of  the 
airplane  do  not  change  significantly 
with  altitude  or  ambient  temperatiue, 
and  any  such  effiects  are  readily  taken 
into  accoimt  by  standard  airplane 
performance  modeling  practices, 
(iv)  As  a  result,  with  mstalled 
propulsion  system  performance 
characteristics  that  have  been 
adequately  defined  and  verified, 
airplane  takeoff  and  landing 
performance  data  obtained  at  one  field 
elevation  may  be  extrapolated  to  higher 
and  lower  altitudes  within  the  limits  of 
the  operating  envelope  without 
appljring  additional  performance 
conservatisms.  It  should  be  noted, 
however,  that  extrapolation  of  the 
propulsion  S3^em  data  used  in  the 
determination  and  validation  of 
propulsion  system  performance 
characteristics  is  typically  limited  to 
3,000  feet  above  the  highest  altitude  at 
which  propulsion  system  parameters 
were  evaluated  for  Uie  pertinent  power/ 
thnist  setting.  (See  paragraph  9  of  this 
AC  for  more  information  on  an 
acceptable  means  of  establishing  and 
verifying  installed  propulsion  system 
performance  characteristics.) 

(v)  Note  that  certification  testing  for 
operation  at  airports  that  are  above 
8,000  feet  should  also  include 
functional  tests  of  the  cabin 
pressurization  system  in  accordance 
with  paragraph  87b(3)  of  this  AC. 
Consideration  should  be  given  to  any 
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other  systems  whose  operation  may  be 
sensitive  to,  or  dependent  upon  airport 
altitude,  such  as:  engine  and  APU 
starting,  passenger  oxygen,  autopilot, 
autoland,  autot^ottle  system  thrust  set/ 
operation. 

2.  Replace  Paragraph  9  in  Its  Entirety 
With  the  Following 

9.  General— §25.101 

a.  Explanation— Propulsion  System 
Behavior.  Section  25.101(c)  requires  that 
airplane  "performance  must  correspond 
to  the  propulsive  thrust  available  under 
the  particular  ambient  atmospheric 
conditions,  the  particular  fli^t 
conditions.  *  *  •  "  The  propulsion 
system's  (i.e.,  turbine  engines  and 
propellers,  where  appropriate),  installed 
performance  characteristics  are 
primarily  a  function  of  engine  power 
setting,  airspeed,  propeller  efficiency 
(where  applicable),  altitude,  and 
ambient  temperature,  the  effects  of  each 
of  these  variables  must  be  determined  in 
order  to  establish  the  thrust  available  for 
airplane  performance  calculations. 

b.  Procedures. 

(1)  The  intent  of  this  testing  is  to 
develop  a  model  of  propulsion  system 
performance  that  covera  the  approved 
flight  envelope.  Furthermore,  it  should 
be  shown  that  the  combination  of  the 
propulsion  system  performance  model 
and  the  airplane  performance  model  are 
validated  by  the  takeoff  performance 
test  data,  climb  performance  tests,  and 
tests  used  to  determine  airplane  drag. 
Installed  propulsion  system 
performance  characteristics  can  be 
established  via  the  following  tests  and 
analyses: 

(i)  Steady-state  engine  power  setting 
vs.  thrust  (or  power)  testing.  Engines 
should  be  equipped  with  adequate 
instrumentation  to  allow  the 
determination  of  thnist  (or  power).  Data 
should  be  acquired  in  order  to  validate 
the  model,  including  propeller-installed 
thrust,  if  applicable,  over  the  range  of 
power  settings,  altitudes,  temperatures, 
and  airspeeds  for  which  approval  is 
sought.  Although  it  is  not  possible  to 
definitively  list  or  foresee  all  of  die 
types  of  instrumentation  that  might  be 
considered  adequate  for  determining 
thrust  (or  power)  output,  two  examples 
used  in  past  certification  programs  are: 
(1)  engine  pressure  rakes,  with  engines 
calibrated  in  a  ground  test  cell,  and  (2) 
fan  speed,  with  engines  calibrated  in  a 
ground  test  cell  and  the  calibration  data 
validated  by  the  use  of  a  flying  test  bed. 
In  any  case,  the  applicant  should 
substantiate  the  adequacy  of  the 
instrumentation  to  be  used  for 
determining  the  thrust  (or  power) 
output. 


(ii)  Lapse  rate  takeoff  testing  to 
characterize  the  behavior  of  power 
setting,  rotor  speeds,  propeller  effects 
(i.e.,  torque,  RPM,  and  blade  angle),  or 
gas  temperature  as  a  function  of  time, 
thermal  state,  or  airspeed,  as 
appropriate.  These  tests  should  include 
the  operation  of  an  Automotive  Takeoff 
Thrust  Control  System  (ATTCS).  if 
applicable,  and  should  cover  the  range 
of  power  settings  for  which  approval  is 
sought. 

(A)  Data  for  higher  altitude  power 
settings  may  be  acquired  via  overboost 
(i.e.,  operating  at  a  higher  than  normal 
power  setting  for  the  conditions)  with 
the  consent  of  the  engine  and  propeller 
(when  applicable  manufacturer(s). 
When  considering  the  use  of  overboost 
on  turbopropeller  propulsion  system 
installations  to  stimulate  higher  altitude 
and  ambient  temperature  range 
conditions,  the  capability  to  achieve  an 
appropriate  simulation  should  be 
evaluated  based  on  the  engine  and 
propeller  control  system(8)  and  aircraft 
performance  and  structural 
considerations.  Engine  (gearbox)  torque, 
rotor  speed,  or  gas  temperatiue  limits, 
including  protection  devices  to  prohibit 
or  limit  exceedances,  may  prevent  the 
required  amount  of  overboost  needed 
for  performance  at  the  maximum  airport 
altitude  sought  for  approval.  Overboost 
may  be  considered  as  increased  torque, 
reduced  propeller  speed,  or  a 
combination  of  both,  in  order  to  achieve 
the  appropriate  blade  angle  for  the 
higher  altitude  and  ambient  temperature 
range  simulation.  Consideration  for 
extrapolations  will  depend  on  the 
applicant's  substantiation  of  the  proper 
turbopropeller  propulsion  system 
simulated  test  conditions. 

(B)  Lapse  rate  charactertics  should  be 
validated  by  takeoff  demonstrations  at 
the  maximum  airport  altitude  for  which 
takeoff  approval  is  being  sought. 
Alternatively,  if  overboost  (See 
paragraph  (A)  above)  is  used  to 
stimulate  the  thrust  setting  parameters 
of  the  maximum  airport  altitude  for 
which  takeoff  approval  is  sought,  the 
takeoff  demonstrations  of  lapse  rate 
characteristics  can  be  performed  at  an 
airport  altitude  up  to  3,000  feet  lower 
than  the  maximum  airport  altitude. 

(iii)  Thrust  calculation  substantiation. 
Installed  thrust  should  be  calculated  via 
a  mathematical  model  of  the  propulsion 
system,  or  other  appropriate  means, 
adjusted  as  necessary  to  match  the 
measured  inflight  performance 
characteristics  of  the  installed 
propulsion  system.  The  propulsion 
system  mathematical  model  should 
define  the  relationship  of  thrust  to  the 
power  setting  parameter  over  the  range 
of  power  setting,  airspeed,  altitude,  and 


temperature  for  which  approval  is 
sought.  For  turbojet  airplanes,  the 
propulsion  system  mathematical  model 
should  be  substantiated  by  ground  tests 
in  which  thrust  is  directly  measured  via 
a  calibrated  load  cell  or  equivalent 
means.  For  turboproller  airplanes,  the 
engine  power  measurement  should  be 
substantiated  by  a  calibrated 
dynamometer  or  equivalent  means,  the 
engine  jet  thrust  should  be  established 
by  an  acceptable  enginer  model,  and  the 
propeller  thrust  and  power 
characteristics  should  be  substantiated 
by  wind  tuimel  testing  or  equivalent 


means. 


(iv)  Effects  of  ambient  temperature. 
The  flight  tests  of  paragraph  9b(l)(i) 
above  will  typically  provide  data  over  a 
broad  range  of  ambient  temperatures. 
Additional  data  may  be  obtained  from 
other  flight  or  ground  tests  of  the  same 
type  or  series  of  engine.  The  objective  is 
to  confirm  that  the  propulsion  system 
model  accurately  reflects  the  effect  of 
temperature  over  the  range  of  ambient 
temperatures  for  which  approval  is 
being  sought  (operating  envelope). 
Because  thrust  (or  power)  data  can 
usually  be  normalized  versus 
temperature  using  either  dimensionless 
variables  (e.g.,  theta  exponents  or  a 
thermodynamic  cycle  model,  it  is 
usually  uneccessary  to  obtain  data  over 
the  entire  ambient  temperature  range. 
There  is  no  needed  to  conduct 
additional  testing  if: 

(A)  The  data  show  that  the  behavior 
of  thrust  and  limiting  parameters  versus 
ambient  temperature  can  be  predicted 
accurately  and 

(B)  Analysis  based  upon  the  test  data 
shows  that  the  propulsion  system  will 
operate  at  rated  thnist  without 
exceeding  propulsion  system  limits. 

(2)  Extrapolation  of  propulsion  system 
performance  data  to  3,000  feet  above  the 
highest  airport  altitude  test  (up  to  the 
maximum  takeoff  airport  altitude  to  be 
approved)  is  acceptable,  provided  the 
supporting  data,  including  flight  test 
and  propulsion  system  operations  data 
(e.g.,  engine  and  propeller  control, 
limits  exceedance,  and  surge  protection 
devices  scheduling),  substantiates  the 
proposed  extrapolation  procedures. 
Considerations  for  extrapolation  depend 
upon  an  applicant's  determination, 
understanding,  and  substantiation  of  the 
critical  operating  modes  of  the 
propulsion  system.  This  understanding 
includes  a  determination  and 
quantification  of  the  effects  that 
propulsion  system  installation  and 
variations  in  ambient  conditions  have 
on  these  modes. 
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Issued  in  Renton,  WA  on  August  9,  2001. 
Ali  Bahrami, 

Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
(FR  Doc.  01-20911  Filed  8-17-01;  8:45  am] 
HUJNaCOOE  W10-13-M 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Adminiatration 

Environmental  Impact  Statement: 
Juneau  International  Airport,  Juneau, 
AK 

AGENCY:  Federal  Aviation 

Administration  (FAA),  DOT. 

ACTION:  Supplemental  Notice  of  Intent. 

SUMMARY:  The  Federal  Aviation 
Administration  announces  extension  of 
scoping  comment  period  for 
Environmental  Impact  Statement  (EIS) 
assessing  implementation  of  projects 
proposed  at  the  Juneau  International 
Airport. 

RESPONSIBLE  OFFICIAL:  Patricia  A. 
Sullivan,  Environmental  Specialist, 
Federal  Aviation  Administration, 
Alaskan  Region,  Airports  Division,  222 
W.  7th  Avenue,  #14,  Anchorage,  AK 
99513. 

WRITTEN  COMMENTS:  Ken  Wallace, 
Project  Manager,  SWCA,  Inc.,  230  South 
500  East,  Suite  380,  Salt  Lake  City,  UT 
84102.  Email:  kwallace@swca.com. 
FOR  FURTHER  INFORMATION  CONTACT: 
Cathryn  Collis,  Compliance  and  Process 
Coontinator,  SWCA,  230  South  500 
East.  Suite  380.  Salt  Lake  City.  UT 
84102.  Email:  ccoIUs®swca.com. 
SUPPLEMENTARY  INFORMATION:  The 
Federal  Aviation  Administration 
published  a  Notice  of  Intent  on  Jime  1 , 
2001  to  prepare  and  consider  an  EIS  for 
implementation  of  proposed  projects  at 
the  Juneau  International  Airport.  Major 
projects  proposed  to  be  assessed  in  the 
EIS  include:  Creation  of  additional 
Rimway  Safety  Area  (RSA)  centered 
about  the  runway  that  is  500  feet  wide 
by  the  length  of  the  runway  plus  1 ,000 
feet  beyond  each  runway  end; 
installation  of  a  Medium  Approach 
Lighting  System  with  Rails  (MALRS)  to 
improve  the  approach  to  Runway  26; 
construction  of  a  Snow  Removal 
Equipment  Building  to  provide  needed 
storage  space  for  the  snow  removal  fleet; 
and  construction  of  additional  Aviation 
Development  Areas  to  provide  adequate 
facilities  to  accommodate  the  growing 
demand  and  tourism  needs  of 
helicopters  and  fixed  wing  aircraft. 
Construction  of  an  access  road  between 
the  Fuel  Tank  Farm  and  the  Airport  will 
also  be  evaluated  in  the  EIS. 


FAA  has  conducted  initial  public  and 
interagency  scoping  meetings 
concerning  the  EIS  and  proposed 
actions,  and  has  determined  that 
additional  time  should  be  allowed  for 
interested  parties  to  submit  written 
comments  on  the  scope  of  the 
environmental  study.  Therefore,  FAA 
will  accept  written  comments  through 
September  30,  2001.  Comments  may  be 
submitted  in  writing  to  the  address 
identified  in  FOR  FURTHER  INFORMATION 
CONTACT  or  through  the  comment 
submittal  form  found  on  the  project  web 
site  at  www.jnu-eis.org.  An  additional 
public  meeting  will  be  held  in  Jimeau 
during  the  scoping  comment  period. 
Date  and  time  for  that  meeting  will  be 
advertised  in  the  daily  Jimeau  Empire 
and  on  the  project  web  site. 

Issued  in  Anchorage,  Alaska  on  August  3, 
2001. 

Barbara  J.  Johnson, 

Acting  Manager,  Airports  Division,  AAL-600, 
Alaskan  Region. 

[FR  Doc.  01-20910  Filed  8-17-01;  8:45  am] 

BILUNG  CODE  4910-13-M 


DEPARTMENT  OF  TRANSPORTATION 
Maritime  Administration 

[DockM  No.  MARAD-2001-10420] 

Information  Collection  Available  for 
Public  Comments  and 
RecommeiKlatlons 

ACTION:  Notice  and  request  for 
comments. 

SUMMARY:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1995,  this 
notice  annoimces  the  Maritime 
Administration's  (MARAD's)  intentions 
to  request  extension  of  approval  for 
three  years  of  a  currently  approved 
information  collection. 
DATES:  Conunents  should  be  submitted 
on  or  before  October  19,  2001. 
FOR  FURTHER  INFORMATION  CONTACT: 
Michael  Ferris,  Maritime 
Administration,  MAR  560, 400  Seventh 
Street,  SW.,  Washington,  DC  20590. 
Telephone:  202-366-2324.  FAX:  202- 
366-7901.  Copies  of  this  collection  can 
also  be  obtained  from  that  office. 
SUPPLEMENTARY  MFORMATION: 

Title  of  Collection:  Subsidy  Voucher — 
Operating  Differential  Subsidy  (Bulk  & 
Liner  Cargo  Vessels). 

Type  of  Request:  Extension  of 
currenUy  approved  information 
collection. 

OMB  Control  Number:  2133-0024. 

Form  Numbers:  MA  790,  SF-1034  and 
Supporting  Schedules. 

Expiration  Date  of  Approval:  March 
31,  2002. 


Summary  of  Collection  of 
Information:  The  Merchant  Marine  Act, 
1936,  authorizes  the  Secretary  of 
Transportation  to  provide  financial  aid 
in  the  operation  of  contract  vessels  for 
bulk  or  liner  cargo  carrying  services  that 
help  promote,  develop,  expand  and 
maintain  the  foreign  commerce  of  the 
United  States.  Vessel  owners  must 
submit  documentation  requesting  the 
financial  assistance  to  the  Maritime 
Administration  (MARAD). 

Need  and  Use  of  the  Information: 
MARAD  will  review  the  docimientation 
to  determine  subsidy  payable  to 
operators  for  voyages  performed  in 
accordance  with  the  Operating- 
Differential  Subsidy  (ODS)  Agreements. 

Description  of  Respondents: 
Operators  of  Bulk  and  Liner  Vessels. 

Aimual  Responses:  8. 

Annual  Burden:  16  hours. 

Comments:  Comments  should  refer  to 
the  docket  number  that  appears  at  the 
top  of  this  docimient.  Written  comments 
may  be  submitted  to  the  Docket  Clerk, 
U.S.  DOT  Dockets,  Room  PL-401, 400 
Seventh  Street,  SW,  Washington,  D.C. 
20590.  Comments  may  also  be 
submitted  by  electronic  means  via  the 
Internet  at  http://dmses.dot.gov/submit. 
Specifically  address  whether  this 
information  collection  is  necessary  for 
proper  performance  of  the  functions  of 
the  agency  and  will  have  practical 
utility,  accuracy  of  the  burden 
estimates,  ways  to  minimize  this 
burden,  and  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collected.  All 
comments  received  will  be  available  for 
examination  at  the  above  address 
between  10  a.m.  and  5  p.m.  EDT, 
Monday  through  Friday,  except  Federal 
Holidays.  An  electronic  version  of  this 
dooiment  is  available  on  the  World 
Wide  Web  at  http://dms.dot.gov. 

By  Order  of  the  Maritime  Administrator. 

Dated:  August  15, 2001. 
Joel  C.  Richard, 
Secretary. 

(FR  Doc.  01-20909  Filed  8-17-01;  8:45  am] 
HLUNQ  CODE  4»10-«1-P 


DEPARTMENT  OF  TRANSPORTATION 

Research  and  Special  Programa 
Administration 

Offtoe  of  Hazardous  Materials  SalMy; 
NoMca  of  Applications  for  Modification 
of  Exemption 

AGENCY:  Research  and  Special  Programs 
Administration,  DOT. 
ACTION:  List  of  Applications  for 
Modification  of  Exemptions. 
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summary:  In  accordance  with  the 
procedures  governing  the  application 
for,  and  the  processing  of,  exemptions 
bom  the  Department  of  Transportation's 
Hazardous  Materials  Regulations  (49 
CFR  pari  107,  subpart  B),  notice  is 
hereby  given  that  the  Office  of 
Hazardous  Materials  Safety  has  received 
the  applications  described  heroin.  This 
notice  is  abbreviated  to  expedite 
docketing  and  public  notice.  Because 
the  sections  affected,  modes  of 
transportation,  and  the  nature  of 
application  have  been  shown  in  earlier 
Federal  Register  publications,  they  are 
not  repeated  here.  Requests  for 
modifications  of  exemptions  (e.g.  to 
provide  for  additional  hazardous 
materials,  packaging  design  changes, 


additional  mode  of  transportation,  etc.) 
are  described  in  footnotes  to  the 
application  number.  Application 
numbers  with  the  suffix  "M"  denote  a 
modification  request.  These 
applications  have  been  separated  from 
the  new  applications  for  exemptions  to 
facilitate  processing. 

DATES:  Comments  must  be  received  on 
or  before  September  4,  2001. 

ADDRESS  COMMENTS  TO:  Records  Center. 
Research  and  Special  Programs 
Administration,  U.S.  Department  of 
Transportation,  Washington,  DC  20590. 

Comments  should  refer  to  the 
application  number  and  be  submitted  in 
triplicate.  If  confirmation  of  receipt  of 
comments  is  desired,  include  a  self- 


addressed  stamped  postcard  showing 
the  exemption  number. 
FOR  FURTHER  INFORMATION  CONTACT: 
Copies  of  the  applications  are  available 
for  inspection  in  the  Records  Center.  • 
Nassif  Building,  400  7th  Street  SW. 
Washington,  DC  or  at  http:// 
dms.dot.gov. 

This  notice  of  receipt  of  applications 
for  modification  of  exemptions  is 
published  in  accordance  with  Part  107 
of  the  Federal  hazardous  materials 
transportation  law  (49  U.S.C.  5117(b); 
49  CFR  1.53(b)). 

Issued  in  Washington,  DC,  on  August  15. 
2001. 

Suzanne  Hedgepeth, 

Director,  Office  of  Hazardous  Materials. 
Exemptions  and  Approvals 


Application  No. 


7277-M 

8162-M 

871 8-M 

1001 9-M 

10458-M 

10751-M 

11194-M 

11379-M 

11489-M 

11579-M 

1206&-M 

12557-M 

12626-M 

12771-M 


Docket  No. 


RSPA-98-3831 
RSPA-00-8301 
RSPA-01-8851 
RSPA-01- 
10156. 


Applicant 


Modification  of 
exemption 


Structural  Composites  Industries,  Pomona,  CA'  

Structural  Composites  Industries,  Pomona,  CA* 

Structural  Composites  Industries,  Pomona,  CA^ 

Structural  Connposites  Industries.  Pomona,  CA* 

Marsulex,  Inc.,  North  York,  Ontario,  CA* 

Dyno  Nobel.  Inc.,  Salt  Lake  City,  UT" 

Caileton  Technologies,  Inc.,  Pressure  Tech.  Div.,  Glen  Bumie,  MD^ 

TRW  Automotive  Occupant  Safety  Systems,  Washington,  Ml" 

TRW  Automotive,  Queen  Creek.  AZ" 

Dyno  Nobel,  Inc..  Salt  Lake  City,  UT'o  

Petrolab  Company  Latham,  NY" 

Gk)bal  Container  Group,  Inc.  Baton  Rouge,  LA'*  

SMI  Companies.  Franklin,  LA" 

Cytec  Industries.  Inc..  West  Paterson.  lU '*  ...; 


7277 

8162 

8718 

10019 

10458 

10751 

11194 

11379 

11489 

11579 

12065 

12557 

12626 

12771 


'  To  modify  the  exemptnn  to  authorize  the  relest  period  from  3  to  5  years  for  non-DOT  specification  filwr  reinforced  plastk:  full  composite  cyl- 
inders used  for  the  transportatkm  of  Diviskxi  2.1  and  2.2  materials. 

2 To  modify  tbe  exemptran  to  authorize  the  retest  period  from  3  to  5  years  for  non-DOT  spedficatkjn  fiber  reinforced  plastic  full  composite  cyl- 
inders used  for  the  transportatnn  of  Diviston  2.2  materials. 

3  To  modify  the  exemptkxi  to  authorize  the  retest  period  from  3  to  5  years  for  non-DOT  specifkation  fiber  reinforced  piastre  full  composite  cyl- 
inders used  for  the  transportatkm  of  Diviskxi  2.2  materials. 

*To  modi^r  the  exemption  to  authorize  ttie  retest  period  from  3  to  5  years  for  non-DOT  specifteation  fiber  reinforced  plastk:  full  composite  cyl- 
inders used  for  the  transportatfon  of  Diviskxi  2.2  materials. 

'To  modify  the  exemptkxi  to  authorize  the  use  of  additkxial  untoading  facilities  for  the  transportation  of  Class  8  and  Division  2.3  materials  in 
DOT  Spetificatkxi  1 1 1 A100W2  tank  car  tanks. 

"To  modify  the  exemptkxi  to  authorize  the  transportatkxi  of  Class  1.4D,  1.4B.  LIB  and  additkKial  1.1D  exptosives  in  the  same  motor  vehicle 
with  certain  bulk  combustible  Nqukis  and/or  bulk  Diviskxi  5.1  oxklizers. 

'To  modify  the  exemptfon  to  authorize  tlie  transportation  of  an  additional  Division  2.2  material  in  non-DOT  specifreation  full  wrapped  caibon 
fiber  reinforced  aluminum  lined  cylinders. 

'To  mo^  the  exemptkxi  to  authorize  the  use  of  ttie  non-DOT  specifk»tkxi  pressure  vessels  in  non-automotive  safety  systems. 

■To  modify  the  exemptkxi  to  authorize  tfie  use  of  a  contract  carrier  for  transportirio  certain  unapproved  or  unklentified  items  as  approved,  air 
bag  inflators  or  air  bag  modules  or  seat  belt  prstenskxiers  or  seat  belt  modules  as  Division  1 .4C  explosive  artk:les,  segregated  from  other  haz- 
ardous materials. 

'°To  modify  the  exemptkxi  to  authorize  ttie  transportatkxi  of  Divisfon  1.1D  and  1.4D  exptosives  on  the  same  motor  vehkjie  with  Division  1  5D 
exptosives. 

"To  modify  the  exemptkxi  to  authorize  the  use  of  an  alternative  flash  point  test  method  by  any  person/company  without  party  status  exemp- 
tkxi approval  for  the  transportatkxi  of  certain  Class  3  materials  In  limited  quantities. 

"To  reissue  the  exemptkxi  oridnaJly  issued  on  an  emergency  basis  authorizing  the  constmctton  of  certain  DOT  Specifteatton  51  steel  portable 
tanks  designed  In  accordance  wim  Section  VIII.  Diviskxi  1  of  the  ASME  Code,  except  for  design  margin,  for  the  transportatk>n  of  certain  Division 
2.1  and  2.2  materials.  »-  »         >#  ^k- 

"To  modify  the  exemptkxi  to  authorize  the  transportation  of  additkxial  Class  8  materials  in  a  non-DOT  specifkation  steel  portable  tank 
equipped  with  an  external  bottom  discharge  valve. 

'^To  modify  the  exemptkxi  originally  issued  on  an  emergency  basis  for  the  transportatkxi  of  certain  Diviskxi  2.3  materials  in  DOT  Specification 
3AA2400  cytinders  not  fitted  with  a  pressure  relief  devtoe  and  to  increase  the  cylinder  pressure  to  a  maximum  of  840  psig  at  70  degrees  F. 


43608 


Federal  Regirter/Vol.  66,  No.  161 /Monday,  August  20,  2001 /Notices 


[FR  Doc.  01-20924  Filed  8-17-01;  8:45  am] 


DEPARTMENT  OF  TRANSPORTATION 

RMMTCh  and  Special  Programe 
Adniiniatratlon 

Offlee  of  Hazardoua  Matariala  Safety; 
NoHee  of  Applications  for  Exemptions 

AGENCY:  Research  and  Special  Programs 
Administration,  DOT. 

ACTION:  List  of  Applicants  for 
Exemptions. 

NUMMARY:  In  accordance  with  the 
procedures  governing  the  application 
for,  and  the  processing  of,  exemptions 
from  the  Department  of  Transportation's 
Hazardous  Materials  Regulations  (49 


CFR  part  107,  Subpart  B),  notice  is 
hereby  given  that  Uie  Office  of 
Hazardous  Materials  Safety  has  received 
the  applications  described  herein.  Each 
mode  of  transportation  for  which  a 
particiilar  exemption  is  requested  is 
indicated  by  a  number  in  the  "Nature  of 
Application"  portion  of  the  table  below 
as  follows:  1 — Motor  vehicle,  2 — ^Rail 
freight,  3 — Cargo  vessel,  4 — Cargo 
aircraft  only,  5 — ^Passenger-carrying 
aircraft. 

DATES:  Comments  must  be  received  on 
or  before  September  19,  2001. 
ADDRESS  COMMENTS  TO:  Records  Center, 
Research  and  Special  Programs 
Administration,  U.S.  Department  of 
Transportation,  Washington,  DC  20590. 

Comments  should  refer  to  the 
application  number  and  be  submitted  in 
triplicate.  If  confirmation  of  receipt  of 

New  Exemptions 


comments  is  desired,  include  a  self- 
addressed  stamped  postcard  showing 
the  exemption  application  niunber. 
FOR  RIRTHER  INFOfOIATION  CONTACT: 
Copies  of  the  applications  (See  Docket 
Number)  are  available  for  inspection  at 
the  New  Docket  Management  Facility, 
PL-401,  at  the  U.S.  Department  of 
Transportation,  Nassif  Building,  400  7th 
Street.  SW.,  Washington.  E)C  20590  or  at 
http://dms.dot.gov. 

This  notice  of  receipt  of  applications 
for  new  exemptions  is  published  in 
accordance  with  part  107  of  the  Federal 
hazardous  materials  transportation  law 
(49  U.S.C.  5117(b);  49  CFR  1.53(b)). 

Issued  in  Washington,  DC,  on  August  15, 
2001. 

J.  Suzanne  Hedgepeth. 

Director,  Office  of  Hazardous  Materials, 
Exemptions  and  Approvals. 


Application 
No. 


1277a-N 

12780-N 

12781-N 
12782-N 

12783-N 
12784-N 

12785-N 

12790-N 

12791-N 
12792-N 


Docket  No. 


RSPA-01- 
10306 


RSPA-01- 
10307 


RSPA-01- 
10318 

RSPA-01- 
10318 


RSPA-01- 
10309 


RSPA-01- 
10308 


RSPA-01- 
10313 


RSPA-01- 
10320 


RSP/M)1- 
10314 


RSPA-01- 
10321 


Applicant 


SF  Phosphates  Umited 
Co.,  Rock  Springs, 
WY. 

Vinings  Industries,  Inc., 
Kennesaw,  GA. 


Intematnnal  Business 

Aircraft,  Inc.,  Tulsa, 

OK. 
Air  Uquide  American 

Corporatkxi,  Houston, 

TX. 


Cryosurgery,  Inc.,  Nash- 
ville, TN. 


CrySurgery,  Inc..  Nash- 
ville, TN. 


Monson  Compeinies, 
South  Pomand,  ME. 


EnviroTHnental  Manage- 
ment, Inc.  (EMI). 


General  Dynamks  Ord- 
nance Tactnal  Sys- 
tems, Inc.,  Marion,  IL 

Miami  Products  and 
Chenvcal  Company, 
Fairtxxn,  OH. 


Regulatk}n(s)  affected 


49CFR174.67(i)&(j)  

49  CFR  172.202,  173.203 

49  CFR  172.101   

49  CFR  173.301(g)(1)  


49  CFR  171.8,  173.144, 
173.156,  173.304,  173.306. 


49  CFR  171.8,  173.144, 
173.156.  173.304,  173.306. 


49  CFR  177.848 


49  CFR  173.201,  173.202, 
173.203,  173.302, 173.304, 
173.309,  173.34. 


49  CFR  173.1(b),  173.24(c), 
173.25(a)(1),  173.3(a). 


49  CFR  174.67(1)  &  0") 


Nature  of  exemptkxi  thereof 


To  authorize  tank  cars,  containing  anydrous  am- 
monia, to  remain  connected  while  standing 
without  the  physical  presence  of  an  untoader 
(Mode  2.) 

To  authorize  the  transporlation  in  commerce  of 
samples  of  Class  8  and  Class  9  hazardous  ma- 
terials in  specially  designed  packaging.  (Mode 

To  auttiorize  the  transportatkm  in  commerce  of 
Class  1  exptosives  whk:h  are  forbkMen  or  ex- 
ceed quantities  presently  authorized.  (Mode  4.) 

To  authorize  the  transpoitalion  in  oommeroe  of 
non-DOT  spedfteatkMi  cylinders  equipped  with 
plastic  pfotedkx)  caps  for  use  in  transporting 
Diviswn  2.1  and  2.2  compressed  gases.  (Mode 
1) 

To  {ujthorize  the  transportatkxi  in  commerce  of 
small  units  of  compressed  gas,  refrigerant  404A 
as  Hmitsd  quantities  and/or  ORMI-D  intended 
for  medical  use.  (Modes  1,  2,  3.  4, 5.) 

To  authorize  the  transportatton  in  oomnterce  of 
compressed,  refigerant  22,  when  shipped  in  rel- 
atively small  units  to  be  redassed  as  ORIM-D 
and  transported  as  consumer  commodKy  for 
medical  purposes.  (Modes  1,  2.  3,  4,  5.) 

To  authorize  the  transportatton  in  commerce  of 
Divisnn  4.2  and  Class  8  materials  that  are  not 
authorized  to  be  transported,  or  stored  together 
in  the  same  transport  vehicle  or  storage  fadiity. 
(Model.) 

To  authorize  the  transportatkxi  in  commerce  of 
non-DOT  specification  ful  open  head,  steel  sal- 
vage cylinders  for  use  in  transporting  danaged, 
leaking  or  Improperiy  fMed  cyinders  containing 
various  hazardous  materials.  (IMode  1.) 

To  authorize  the  one-time  transportatkm  in  oom- 
merce  of  35  drums  containing  expto^ves  which 
do  not  meet  Packing  Instnjctkm  115  of  the 
HMR.  (Mode  t) 

To  authorize  tank  cars,  containing  chkxine,  to  re- 
main connected  while  standing  without  the 
phystoal  presence  of  an  untoader.  (Mode  2.) 


Appltoatton 
No. 


12795-N 


12800-N 
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New  Exemptions— Continued 


Docket  No. 


RSPA-01- 
10340 


RSPA-01- 
10317 


Applicant 


Sctontifto  Cylinder  Corp., 
Englewood,  CO. 


Department  of  Energy, 
(DOE),  Washington, 
DC. 


Regulatk)n(s)  affected 


49  CFR  (e)(8),  (e)(15)(vi)  and 
(e)(19),  173.34(e)(1),  (e)(3). 
(e)(4).  (e)(5).  (e)(6).  (e)(7). 


49  CFR  173.427(b) 


Nature  of  exemptton  thereof 


To  authorize  the  transportation  in  commerce  of 
D0T-3A  cylinders  manufactured  from  6061 
altoy  which  are  100%  ultrasonic  wall  thickness 
inspected  in  lieu  of  the  internal  visual  test. 
(Modes  1.2.3.4.) 

To  authorize  the  transportation  in  commerce  of 
unit  train  shipntents  in  exclusive  use  of  soil-like 
radtoactive  LSA-11  waste  material  in  strong 
tight  bulk  packages  (ctosed  rail  cars).  (Mode  2 ) 


[FR  Doc.  01-20925  Filed  8-17-01;  8:45  am] 

BIUINOCOOE  WIO-aO-M 

DEPARTMENT  OF  TRANSPORTATION 

Surface  Tranaportatlon  Board 
[STB  DockM  No.  AB-344  (Sub-No.  IX)] 

Chicago  Southahore  ft  South  Bend 
Railroad— Abandonment  ExempUon— 
In  LaPorte  County,  IN 

On  July  31.  2001,  Chicago  Southshore 
&  South  Bend  Railroad  (CSS)  filed  with 
the  Surface  Transportation  Board 
(Board)  a  petition  under  49  U.S.C.  10502 
for  exemption  from  the  provisions  of  49 
U.S.C.  10903  to  abandon  a  line  of 
railroad  ^  extending  from  a  connection 
at  the  east  end  of  CSS's  Lincoln  Yard, 
near  Second  Street,  to  the  end  of  the 
line  at  the  facility  of  the  Pioneer  Lumber 
Company,  a  distance  of  less  than  one- 
half  mile  (approximately  2.400  feet),  in 
LaPorte  County,  IN.  The  line  traverses 
U.S.  Postal  Service  ZIP  Code  46360  and 
includes  no  stations. 

Based  on  information  in  its 
possession.  CSS  states  that  the  line  does 
not  contain  fisderally  granted  rights-of- 
way.  Any  documentation  in  CSS's 
possession  will  be  made  available 
promptly  to  those  requesting  it. 

The  interest  of  railroad  employees 
will  be  protected  by  Oregon  Short  Line 
R.  Co. — Abandonment-^Goshen,  360 
I.CC.  91  (1979). 

By  isstiance  of  this  notice,  the  Board 
is  instituting  an  exemption  proceeding 
pursuant  to  49  U.S.C.  10502(b).  A  final 
decision  will  be  issued  by  November  16, 
2001. 

Any  offer  of  financial  assistance 
(OFA)  under  49  CFR  1152.27(b)(2)  will 
be  due  no  later  than  10  days  after  * 


<  In  its  petition.  CSS  describes  the  line  as  an 
industrial  lead  tiacL  CSS  states  that  it  is  aware  that 
the  abandonment  of  industrial  track  is  excepted 
from  regulation  by  the  Board  pursuant  to  49  U.S.C. 
10906.  It  further  states,  however,  that  because  the 
industrial  track  may  previously  have  been  a  part  of 
another  carrier's  main  line,  it  is  seeking  this 
exemption  out  of  an  abundance  of  caution. 


service  of  a  decision  granting  the 
petition  for  exemption.  Each  OFA  must 
be  accompanied  by  the  filing  fee,  which 
currently  is  set  at  $1,000.  See  49  CFR 
1002.2(f)(25). 

All  interested  persons  should  be 
aware  that,  following  abandonment  of 
rail  service  and  salvage  of  the  line,  the 
line  may  be  suitable  for  other  public 
use.  including  interim  trail  use.  Any 
request  for  a  public  use  condition  under 
49  CFR  1152.28  or  for  trail  use/rail 
banking  under  49  CFR  1152.29  will  be 
due  no  later  than  September  10,  2001. 
Each  trail  use  request  must  be 
accompanied  by  a  $150  filing  fee.  See  49 
CFR  1002.2(0(27). 

All  filings  in  response  to  this  notice 
must  refer  to  STB  Docket  No.  AB-344 
(Sub-No.  IX)  and  must  be  sent  to:  (1) 
Surface  Transportation  Board,  Office  of 
the  Secretary,  Case  Control  Unit,  1925  K 
Street.  NW.  Washington,  DC  20423- 
0001;  and  (2)  Troy  W.  Garris.  1300 
Nineteenth  Street.  NW.  Filth  Floor. 
Washington.  DC  20036-1609.  Replies  to 
the  CSS  petition  are  due  on  or  before 
September  10.  2001. 

Persons  seeking  further  information 
concerning  abandonment  procedures 
may  contact  the  Board's  Office  of  Public 
Services  at  (202)  565-1592  or  refer  to 
the  full  abandonment  or  discontinuance 
regulations  at  49  CFR  part  1152. 
Questions  concerning  environmental 
issues  may  be  directed  to  the  Board's 
Section  of  Environmental  Analysis 
(SEA)  at  (202)  565-1545.  (TDD  for  the 
hearing  impaired  is  available  at  1-800- 
877-8339.) 

An  environmental  assessment  (EA)  (or 
enviroiunental  impact  statement  (EIS),  if 
necessary)  prepared  by  SEA  will  be 
served  upon  all  parties  of  record  and 
upon  any  agencies  or  other  persons  who 
commented  diuing  its  preparation. 
Other  interested  persons  may  contact 
SEA  to  obtain  a  copy  of  the  EA  (or  EIS). 
EAs  in  these  abandonment  proceedings 
normally  will  be  made  available  witnin 
60  days  of  the  filing  of  the  petition.  The 
deadline  for  submission  of  comments  on 


the  EA  will  generally  be  within  30  days 
of  its  service. 

Board  decisions  and  notices  are 
available  on  our  website  at 
"www.8tb.dot.gov." 

Decided:  August  14.  2001. 

By  the  Board.  David  M.  Konschnik, 
Director.  Office  of  Proceedings. 
Vernon  A.  Williams, 
Secretary. 
(FR  Doc.  01-20917  Filed  8-17-01;  8:45  am] 

■LLMQ  COOC  4»1S-01-r 


DEPARTMENT  OF  THE  TREASURY 

Submleelon  for  0MB  Review; 
Comment  Re<|ueet 

August  10,  2001. 

The  Department  of  Treasury  has 
submitted  the  following  public 
information  collection  requirement(s]  to 
OMB  for  review  and  clearance  under  the 
Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13.  Copies  of  the 
submis8ion(8)  may  be  obtained  by 
calling  the  Treastiry  Biueau  Clearance 
Officer  listed.  Comments  regarding  this 
information  collection  should  be 
addressed  to  the  OMB  reviewer  listed 
and  to  the  Treasiuy  Department 
Clearance  Officer.  Department  of  the 
Treasury,  Room  2110.  1425  New  York 
Avenue,  NW.,  Washington,  DC  20220. 
DATES:  Written  comments  should  be 
received  on  or  before  September  19, 
2001  to  be  assiued  of  consideration. 

Internal  Revenue  Service  (IRS) 

OMB  Number:  1545-0023. 

Form  Number:  IRS  Form  720. 

Type  of  Review:  Extension. 

Title:  Quarterly  Federal  Excise  Tax 
Return. 

Description:  The  information  supplied 
on  Form  720  is  used  by  the  IRS  to 
determine  the  correct  tax  liability. 
Additionally,  the  data  is  reported  by  the 
IRS  to  Treasury  so  that  funds  may  be 
transferred  from  the  general  revenue 
funds  to  the  appropriate  trust  funds, 
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Respondents:  Business  or  other  for- 
profit.  Individuals  or  households,  Not- 
for-profit  institution,  Farms,  Federal 


Government,  State,  Local  or  Tribal 
Government. 

Estimated  Number  of  Respondents/ 
Recordkeepers:  50,000. 


Estimated  Burden  Hours  Per 
Respondent/Recordkeeper: 


Fofin 

» 

• 

Form  720  .? 

Schedule  A 

Schedule  C  Part  I 

Schedule  C  Part  II 

Schedule  C  Part  III 

Fom  6197 

Form  6627 


Recordkeeping 


23  hr,  53  min. 
1  hr.,  54  min.  . 
1  hr,  54  min.  . 
22  hr.,  28  min. 
14  min 

4  hr.,  18  min.  . 

5  hr.,  1  min 


Learning  atxxjt  the  law  or  the  fonn 


1  hr.,  49  min. 

6  min 

6  min , 

12  min 

6  min 


Preparing  and 

sending  ttie  form 

to  the  IRS 


4  hr.,  40  min. 

I  mm. 
7  min. 
28  min. 

16  min. 

II  min. 


Frequency  of  Response:  Quarterly. 

Estimated  Total  Reporting/ 
Recordkeeping  Burden:  3,479,551  hours. 

OMB  Number:  1545-0245. 

Form  Number:  IRS  Form  6627. 

Type  of  Review:  Extension. 

Title:  Environmental  Taxes. 

Description:  Form  6627  is  attached  to 
Form  720  to  compute  and  collect  tax  on 
chemical  substances,  and  ozone- 
depleting  chemicals. 

Respondents:  Business  or  other  for- 
profit.  Individuals  or  households. 

Estimated  Number  of  Respondents/ 
Recordkeepers:  1,610. 

Estimated  Burden  Hours  Per 
Respondent/Recordkeeper:  1  hoiu,  47 
minutes. 

Frequency  of  Response:  Annually. 

Estimated  Total  Reporting/ 
Recordkeeping  Burden:  5,174  hoius. 

OAfB  Number:  1545-1621. 

Form  Number:  KS  Forms  W-flBEN. 
W-8Ea,  W-8EXP,  and  W-8IMY. 

Type  of  Review:  Extension. 


Form 


W-8BEN 
W-6ECI 
W-8EXP 
W-8IMY 


Title:  W-8BEN:  Certificate  of  Foreign 
Status  of  Beneficial  Owner  for  United 
States  Tax  Withholding; 

W-8EO:  Certificate  of  Foreign 
Person's  Claim  From  Withholding  on 
Income  Effectively  Connected  With  the 
Conduct  of  a  Trade  or  Business  in  the 
United  States; 

W-8EXP:  Certificate  of  Foreign 
Government  or  Other  Foreign 
Organization  for  United  States  Tax 
Withholding;  and 

WSOfY:  Certificate  of  Foreign 
Intermediary,  Foreign  Flow-Through 
Entity,  or  Certain  U.S.  Branches  for 
United  States  Tax  Withholding. 

Description:  Form  W-8BEN  is  used 
for  certain  types  of  income  to  establish 
that  the  person  is  a  foreign  person,  is  the 
beneficial  owner  of  the  income  for 
which  Form  W-8BEN  is  being  provided 
and,  if  applicable,  to  claim  a  reduced 
rate  of,  or  exemption  from,  withholding 
as  a  resident  of  a  foreign  country  with 
which  the  United  States  has  an  income 
tax  treaty. 


Form  W-8Ea  is  used  to  establish  that 
the  person  is  a  foreign  person,  is  the 
beneficial  owner  of  the  income  for 
which  Form  W-8ECI  is  being  provided, 
and  to  claim  that  the  income  is 
effectively  connected  with  the  conduct 
of  a  trade  or  business  within  the  United 
States. 

Form  W-8EXP  is  given  and,  if 
applicable,  to  claim  a  reduced  rate  of,  or 
exemption  from,  withholding. 

Form  W-8IMY  is  provided  to  a 
withholding  agent  or  payer  by  a  foreign 
intermediary,  foreign  partnership,  and 
certain  U.S.  branches  to  make 
representations  regarding  the  status  of 
beneficial  owners  or  transmit 
appropriate  docmnentation  to  the 
withholding  agent. 

Respondents:  Business  or  other  for- 
profit.  Individuals  or  households.  Not- 
for-profit  institutions. 

Estimated  Number  of  Respondents/ 
Recordkeepers:  3,180,640. 

Estimated  Burden  Hours  Per 
Respondent/Recordkeeper: 


Recordl(eeping 


5  hr.,  58  min. 
3  hr.,  35  min. 
7  hr,  10  min. 
5  hr,  58  min. 


Leaming  about  the  law  or  the  form 


3  hr,  46  min. 

3  hr,  22  min. 
5  hr ,  28  min. 

4  hr,  38  min. 


Preparing  and 

sending  the  form 

to  the  IRS 


4  hr.,  2  min. 
3  hr.,  35  min. 

5  hr,  49  min. 

6  hr,  8  min. 


Frequency  of  Response:  Annually. 

Estimated  Total  Reporting/ 
Recordkeeping  Burden:  43,280,135 
hours. 

Clearance  Officer:  Garrick  Shear, 
Internal  Revenue  Service,  Room  5244, 
1111  Constitution  Avenue,  NW., 
Washington,  DC  20224. 

OMB  Reviewer:  Alexander  T.  Hunt, 
(202)  395-7860,  Office  of  Management 
and  Budget,  Room  10202,  New 


Executive  Office  Building,  Washington, 
DC  20503. 

Lois  K.  Holland, 

Departmental  Reports  Management  Officer. 
[FR  Doc.  01-20849  Filed  8-17-01;  8:45  am) 

BILUNG  CODE  4S30-01-P 


DEPARTMENT  OF  THE  TREASURY 

Fiscal  Service 

Financial  Management  Service; 
Propoaed  Collection  of  Information: 
DepoaHor's  Appllcation  To  Withdraw 
Postal  Savbiga 

AGENCY:  Financial  Management  Service, 
Fiscal  Service,  Treasury. 
ACTION:  Notice  and  request  for 
comments. 


SUMMARY:  The  Financial  Management 
Service,  as  part  of  its  continiung  effort 
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to  reduce  paperwork  and  respondent 
burden,  invites  the  general  public  and 
other  Federal  agencies  to  take  this 
opportunity  to  comment  on  a 
continuing  information  collection.  By 
this  notice,  the  Financial  Management 
Service  solicits  comments  concerning 
the  form  "Depositor's  Application  to 
Withdraw  Postal  Savings." 
DATES:  Written  comments  should  be 
received  on  or  before  October  19,  2001. 
ADDRESSES:  Direct  all  written  comments 
to  Financial  Management  Service,  3700 
East  West  Highway,  Programs  Branch, 
Room  144,  Hyattsville,  Maryland  20782. 
FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  form(s)  and  instructions 
should  be  directed  to  Rose  Brewer, 
Judgment  Fund  Branch,  3700  East  West 
Hi^way,  Room  630F,  Hyattsville,  MD 
20782,  (202)  874-6664. 
SUPPLEMENTARY  INFORMATION:  Pursuant 
to  the  Paperwork  Reduction  Act  of  1995 
(44  U.S.C.  3506(c)(2)(A)),  the  Financial 
Management  Service  solicits  comments 
on  the  collection  of  information 
described  below. 

Title:  Depositor's  Application  to 
Withdraw  Postal  Savings. 

OMB  Number:  1510-0034. 

Form  Number:  POD  315. 

Abstract:  This  form  is  used  as  an 
application  for  payment  of  Postal 
Savings  accounts  by  depositors  or  their 
legal  representatives.  This  form  also 
serves  to  identify  the  depositor  and 
insures  that  payment  is  made  to  the 
proper  party. 

Current  Actions:  Extension  of 
currently  approved  collection. 

Type  of  Review:  Recular. 

Affected  Public:  Individuals  or 
households. 

Estimated  Number  of  Respondents: 
700. 

Estimated  Time  Per  Respondent:  30 
minutes. 

Estimated  Total  Annual  Burden 
Hours:  350. 

Conmients:  Comments  submitted  in 
response  to  this  notice  will  be 
smnmarized  and/or  included  in  the 
request  for  Office  of  Management  and 
Budget  approval.  All  comments  will 
become  a  matter  of  public  record. 
Conmients  are  invited  on:  (a)  Whether 
the  collection  of  information  is 
necessary  for  the  proper  performance  of 
the  functions  of  the  agency,  including 
whether  the  information  shall  have 
practical  utility;  (b)  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
collection  of  information;  (c)  ways  to 
enhance  the  quality,  utility,  and  clarity 
of  the  information  to  be  collected;  (d) 
ways  to  minimize  the  burden  of  the 
collection  of  information  on 


respondents,  including  through  the  use 
of  automated  collection  techniques  or 
other  forms  of  information  technology; 
and  (e)  estimates  of  capital  or  start-up 
costs  and  costs  of  operation, 
maintenance  and  purchase  of  services  to 
provide  information. 

Dated:  August  IS,  2001. 

Judith  E.  Tillman, 

Assistant  Commissioner,  Financial 
Operations. 

[FR  Doc.  01-20918  Filed  8-17-01;  8:45  am] 

MJJNQ  cooe  aio-as-H 


DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

[REG-209626-03] 

Propoeed  Collection;  Comment 
Recjueet  for  Regulation  Protect 

AGENCY:  Internal  Revenue  Service  (IRS), 
Treasury. 

ACTION:  Notice  and  request  for 
comments. 

SUMMARY:  The  Department  of  the 
Treasiuy,  as  part  of  its  continuing  effort 
to  reduce  paperwork  and  respondent 
biuden,  invites  the  general  public  and 
other  Federal  agencies  to  take  this 
opportunity  to  comment  on  proposed 
and/or  continuing  information 
collections,  as  required  by  the 
Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13  (44  U.S.C. 
3506(c)(2)(A)).  Currently,  the  IRS  is 
soliciting  comments  concerning  an 
existing  notice  of  proposed  rulemaking 
and  temporary  regulation,  REG-209626- 
93  (TD  8620),  Notice,  Consent,  and 
Election  Requirements  Under  Sections 
411(a)(ll)  and  417  (§§  1.411(a)-llT  and 
1.417(e)-lT). 

DATES:  Written  comments  should  be 
received  on  or  before  October  19,  2001 
to  be  assured  of  consideration. 

ADDRESSES:  Direct  all  written  comments 
to  Garrick  R.  Shear,  Internal  Revenue 
Service,  room  5244, 1111  Constitution 
Avenue  NW.,  Washington,  DC  20224. 
FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information  or 
copies  of  this  regulation  shoiild  be 
directed  to  Allan  Hopkins,  (202)  622- 
6665,  Internal  Revenue  Service,  room 
5244, 1111  Constitution  Avenue  NW., 
Washington,  DC  20224. 
SUPPLEMENTARY  INFORMATION: 

Title:  Notice,  Consent,  and  Election 
Requirements  Under  Sections  411(a)(ll) 
and  417. 

OMB  Number:  1545-1471. 

Regulation  Project  Number:  REG- 
209626-93. 


Abstract:  These  regulations  provide 
guidance  concerning  the  notice  and 
consent  requirements  imder  Code 
section  411(a)(ll)  and  the  notice  and 
election  requirements  of  Code  section 
417.  Regulation  section  1.417(a)-ll(c) 
provides  that  a  participant's  consent  to 
a  distribution  under  code  section 
411(a)(ll]  is  not  valid  unless  the 
participant  receives  a  notice  of  his  or 
her  rights  under  the  plan  no  more  than 
90  and  no  less  than  30  days  prior  to  the 
annuity  starting  date.  Regulation  section 
1.417(e)-l  sets  forth  the  same  90/30-day 
time  period  for  providing  the  notice 
explaining  the  qualified  joint  and 
survivor  annuity  and  waiver  rights 
under  Code  section  41 7(a)(3). 

Current  Actions:  There  is  no  change  to 
this  existing  regulation. 

Type  of  Review:  Extension  of  a 
currently  approved  collection. 

Affected  Public:  Individuals,  business 
or  other  for-profit  organizations,  not-for- 
profit  institutions  and  Federal,  state, 
local  or  tribal  governments. 

Estimated  Number  of  Respondents: 
750,000. 

Estimated  Time  Per  Respondent:  .011 
hr. 

Estimated  Total  Annual  Burden 
Hours:  8,333. 

The  following  paragraph  applies  to  all 
of  the  collections  of  information  covered 
by  this  notice: 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to,  a  collection  of  information 
unless  the  collection  of  information 
displays  a  valid  OMB  control  number. 
Books  or  records  relating  to  a  collection 
of  information  must  be  retained  as  long 
as  their  contents  may  become  material 
in  the  administration  of  any  internal 
revenue  law.  Generally,  tax  returns  and 
tax  return  information  are  confidential, 
as  required  by  26  U.S.C.  6103. 

Request  for  Comments:  Comments 
submitted  in  response  to  this  notice  will 
be  summarized  and/or  included  in  the 
request  for  OMB  approval.  All 
comments  will  become  a  matter  of 
public  record.  Comments  are  invited  on: 

(a)  Whether  the  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  shall  have  practical  utility; 

(b)  the  accuracy  of  the  agency's  estimate 
of  the  burden  of  the  collection  of 
information;'{c)  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collected;  (d)  ways  to 
minimize  the  btu-den  of  the  collection  of 
information  on  respondents,  including 
through  the  use  of  automated  collection 
techniques  or  other  forms  of  information 
technology;  and  (e)  estimates  of  capital 
or  start-up  costs  and  costs  of  operation. 
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maintenance,  and  piuchase  of  services 
to  provide  information. 

Approved:  August  15,  2001. 
GaiTkk  R.  Shear, 
IRS  Reports  Qeaiance  Officer. 
[FR  Doc.  01-20921  Filed  8-17-01;  8:45  am) 
BRJJNQ  COM  4nO-01-P 

DEPARTMENT  OF  THE  TREASURY 

bilwiwl  Revenue  Sarvlee     | 

Propoeed  Collection;  Comment 
Requeet  forthe  Statletlce  of  Income 
(SOO  Coiporale  Survey 

AGENCY:  Internal  Revenue  Service  (KS), 

Treasury. 

ACTION:  Notice  and  request  iat 

comments. 

SUMMARY:  The  Department  of  the 
Treasury,  as  part  of  its  continuing  effort 
to  reduce  paperwork  and  respondent 
burden,  invites  the  general  public  and 
other  Federal  agencies  to  take  this 
opporttmity  to  comment  on  proposed 
and/or  continuing  information 
collections,  as  required  by  the 
Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13  (44  U.S.C. 
3506(c)(2)(A)).  Currently,  the  IRS  is 
solidttng  comments  concerning  the 
Statistics  of  Income  (SOI)  Corporate 
Survey. 

DATES:  Written  comments  shoiild  be 
received  on  or  before  October  19,  2001 
to  be  assured  of  consideration. 
ADDRESSES:  Direct  all  written  comments 
to  Gairick  R.  Shear,  Internal  Revenue 
Service,  room  5244, 1111  Constitution 
Avenue  NW.,  Washington,  DC  20224. 
FOR  RIRTHER  INFORMATION  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  survey  should  be  directed 
to  Carol  Savage,  (202)  622-3945, 
Internal  Revenue  Service,  room  5242, 
1111  Constitution  Avenue  NW. , 
Washington,  DC  20224. 
SUPPLEMENTARY  INFORMATION: 

Titie:  Statistics  of  Income  (SOI) 
Corporate  Siuvey. 


OMB  Number:  1545-1351. 

Abstract:  The  SOI  Corporate  Survey  is 
a  yearly  self-administered  mail  survey 
sent  to  a  small  select  group  of  the  very 
largest  U.S.  corporations.  The  survey  is 
volimtary  and  requests  specific  line 
item  tax  return  data.  The  survey  data  are 
used  to  supplement  the  SOI  corporate 
files  in  order  to  produce  corporate 
advance  tax  data  estimates.  Advance  tax 
data  has  been  requested  by  the  Bureau 
of  Economic  Analysis  in  the  Department 
of  the  Conunerce,  the  Office  of  Tax 
Analysis  in  the  Department  of  the 
Treasury,  and  the  Joint  Committee  on 
Taxation  in  the  U.S.  Congress  for  tax 
analysis  purposes. 

Current  Actions:  There  are  no  changes 
being  made  to  the  survey  at  this  time. 

Type  of  Review:  Extension  of  a 
currently  approved  collection. 

Affected  Public:  Business  or  other  for- 
profit  organizations. 

Estimated  Number  of  Respondents: 
175. 

Estimated  Time  Per  Respondent:  30 
minutes. 

Estimated  Total  Annual  Burden 
Hours:  88. 

The  following  paragraph  applies  to  all 
of  the  collections  of  information  covered 
by  this  notice: 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  reqiiired  to 
respond  to,  a  collection  of  information 
unless  the  collection  of  information 
displays  a  valid  OMB  control  number. 
Books  or  records  relating  to  a  collection 
of  information  must  be  retained  as  long 
as  their  contents  may  become  material 
in  the  administration  of  any  internal 
revenue  law.  Generally,  tax  returns  and 
tax  return  information  are  confidential, 
as  required  by  26  U.S.C.  6103. 

Request  for  Comments:  Comments 
submitted  in  response  to  this  notice  will 
be  summarized  and/or  included  in  the 
request  for  OMB  approval.  All 
comments  will  become  a  matter  of 
public  record.  Comments  are  invited  on: 
(a)  Whether  the  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 


agency,  including  whether  the 
information  shall  have  practical  utility; 
(b)  the  accuracy  of  the  agency's  estimate 
of  the  burden  of  the  collection  of 
information;  (c)  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collected;  (d)  ways  to 
minimize  the  burden  of  the  collection  of 
information  on  respondents,  including 
through  the  use  of  automated  collection 
techniques  or  other  forms  of  information 
technology;  and  (e)  estimates  of  capital 
or  start-up  costs  and  costs  of  operation, 
maintenance,  and  purchase  of  services 
to  provide  information. 

Approved:  August  14,  2001. 
GaiTick  R.  Shear, 
IRS  Reports  Clearance  Officer. 
[PR  Doc.  01-20922  Filed  8-17-01;  8:45  am] 
MJJNQ  COOe  4«»-01-P 


DEPARTMENT  OF  THE  TREASURY 
Office  of  Thrift  SupervMon 

[AC-06:  OTS  Noe.  H-3774  wd  06459] 

PFS  Bancorp,  Inc.,  Aurora,  Indiana; 
Approval  of  Conversion  Application 

Notice  is  hereby  given  that  on  August 
9,  2001.  the  Managing  Director,  Office  of 
Thrift  Supervision,  or  his  designee, 
acting  pursuant  to  delegated  authority, 
approved  the  application  of  People's 
Federal  Saving  Bank,  Aurora,  Indiana, 
to  convert  to  the  stodc  form  of 
organization.  Copies  of  the  application 
are  available  for  inspection  at  the 
Dissemination  Branch.  Office  of  Thrift 
Supervision.  1700  G  Street,  NW, 
Washington,  DC  20552,  and  the  Central 
Regional  Office,  Office  of  Thrift 
Supervision,  1  South  Wacker  Drive, 
Suite  2000,  Chicago,  Illinois  60606. 

Dated:  August  14,  2001. 

By  the  Office  of  Thrift  Supervision. 
Nadine  Y.  Washington. 
Corporate  Secretary. 

[FR  Doc.  01-20866  Filed  8-17-01;  8:45  am] 
BIUJNQ  CODE  6720-01-11 


Monday, 
August  20,  2001 


Part  n 

Department  of 
Health  and  Human 
Services 

Centers  for  Medicare  &  Medicaid  Services 

42  CFR  Parts  400,  430,  et  aL 
Medicaid  Program;  Medicaid  Mans^ed 
Care;  Proposed  Rule 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES  1 

Camera  tor  Medicare  &  Medicaid 


42  CFR  Part*  400, 430,  431,  434, 435, 
438, 440,  and  447 

[CMS-2104-P] 
RINO038-AiC96 

Medicaid  Program;  Medicaid  Managed 


AGENCY:  Centers  for  Medicare  & 
Medicaid  Services  (CMS),  HHS. 
ACTION:  Proposed  rule. 


r:  This  proposed  rule  would 
amend  the  Medicaid  regulations 
published  in  the  Federal  Register  on 
January  19. 2001  (66  FR  6228)  setting 
forth  policies  to  implement  provisions 
of  the  Balanced  Budget  Act  of  1997 
tBBA)  that— allow  the  States  greater 
flexibility  by  pomitting  them  to  amend 
their  State  plui  to  require  certain 
categories  of  Medicaid  beneficiaries  to 
enroll  in  managed  care  entities  without 
obtaining  waivns  if  beneficiary  choice 
is  provided;  establish  new  beneficiary 
protections  in  areas  such  as  quality 
assurance,  grievance  rights,  and 
coverage  of  emergency  services;  and 
eliminate  certain  requirements  viewed 
by  State  agencies  as  impediments  to  the 
growth  of  managed  care  programs,  such 
as  the  enrollment  composition 
requirement,  the  right  to  disenroU 
without  cause  at  any  time,  and  the 
prohibition  against  enrollee  cost- 
sharing.  In  addition,  this  proposed  rule 
would  expand  on  existing  regulatory 
beneficiary  protections  provided  to 
enroUees  of  prepaid  health  plans  (PHPs) 
by  requiring  certain  PHPs  that  provide 
services  on  an  inpatient  basis  to  meet 
spedfied-BBA  requirements  that  would 
not  otherwise  apply  to  these  entities. 
DATES:  We  will  consider  comments  if 
we  receive  them  at  the  appropriate 
address,  as  provided  below,  no  later 
than  4  p.m.  on  October  19,  2001. 
ADDRESSES:  Mail  written  comments  (one 
original  and  three  copies)  to  the 
following  address  only:  Centers  for 
Medicare  &  Medicaid  Services, 
Department  of  Health  and  Human 
Services,  Attention:  CMS-2104-P,  P.O. 
Box  8016,  Baltimore,  MD  21244-8016. 

To  ensure  that  mailed  comments  are 
received  in  time  for  us  to  consider  them, 
please  aUow  for  possible  delays  in 
delivering  them. 

If  you  prefer,  you  may  deliver  (by 
hand  or  courier)  yoiu  written  comments 
(one  original  and  three  copies)  to  one  of 


the  following  addresses:  Room  443-G, 
Hubert  H.  Humphrey  Building,  200 
Independence  Avenue,  SW., 
Washington,  DC  20201,  or  Room  C5-16- 
03,  7500  Security  Boulevard,  Baltimore. 
MD  21244-1850. 

Comments  mailed  to  the  addresses 
indicated  as  appropriate  for  hand  or 
courier  delivery  may  be  delayed  and 
could  be  considered  late. 

Because  of  staff  and  resource 
limitations,  we  cannot  accept  comments 
by  facsimile  (FAX)  transmission.  In 
commenting,  please  refer  to  file  code 
CMS-2104-P.  For  information  on 
viewing  public  comments  see  the 
beginning  of  the  SUPPLEMENTARY 
INFORMATION  section. 

If  you  have  comments  on  the 
information  collection  requirements, 
please  mail  copies  directly  to  the 
following: 

Centers  for  Medicare  &  Medicaid 
Services,  Office  of  Information 
Services,  DHES,  SSG,  Attn:  Julie 
Brown,  CMS-2001-F,  Room  N2-14- 
26,  7500  Secmity  Boulevard, 
Baltimore,  MD  21244-1850; 

and 

Office  of  Information  and  Regulatory 
Affairs,  Office  of  Management  and 
Budget,  Room  10235,  New  Executive 
Office  Building,  Washington,  DC 
20503,  Attn:  Brenda  Aguilar,  Desk 
Officer. 

FOR  FURTHER  INFORMATION  CONTACT!  Part 
438,  Subparts  A  and  B — Bruce  Johnson: 
(410) 786-0615. 

Subpart  C— Tim  Roe:  (410)  786-2006 
Subpart  D— Ann  Page:  (410)  786-0083 
Subpart  F— Tim  Roe:  (410)  786-2006 
Subpart  H— Tim  Roe:  (410)  786-2006 
Subpart  I— Tim  Roe:  (410)  786-2006 
Subpart  J — Bruce  Johnson  (410)  786- 
0615 

For  other  amendments — Dierdre 
Duzor  (410)  786-4626 

SUPPLEMENTARY  INFORMATION: 

Inspection  of  Public  Comments: 
Comments  received  timely  will  be 
available  for  public  inspection  as  they 
are  received,  generally  beginning 
approximately  3  weeks  after  publication 
of  a  document,  at  7500  Security  Blvd, 
Baltimore.  Maryland  21244,  Monday 
through  Friday  of  each  week  from  8:30 
a.m.  to  4  p.m.  To  schedule  an 
appointment  to  view  the  public 
comments,  phone:  (410)  786-7195. 

Copies:  To  order  copies  of  the  Federal 
Register  containing  this  document,  send 
your  request  to:  New  Orders, 
Superintendent  of  Dociunents,  P.O.  Box 
371954.  Pittsburgh.  PA  15250-7954. 
Specify  the  date  of  the  issue  requested 
and  enclose  a  check  or  money  order 
payable  to  the  Superintendent  of 


Docimients,  or  enclose  yoiu  Visa  or 
Master  Card  number  and  expiration 
date.  Credit  card  orders  can  also  be 
placed  by  calling  the  order  desk  at  (202) 
512-1800  or  by  faxing  to  (202)  512- 
2250.  The  cost  for  each  copy  is  $9.  As 
an  alternative,  you  can  view  and 
photocopy  the  Federal  Register 
document  at  most  libraries  designated 
as  Federal  Depository  Libraries  and  at 
many  other  public  and  academic 
libraries  throughout  the  coimtry  that 
receive  the  Federal  Register. 

This  Federal  Register  document  is 
also  available  from  the  Federal  Register 
online  database  through  GPO  Access,  a 
service  of  the  U.S.  Government  Printing 
Office.  The  Website  address  is:  http:// 
www.access.gpo.gov/nara/index.html. 

I.  Background 

A.  General 

In  1965,  amendments  to  the  Social 
Security  Act  (the  Act)  estabUshed  the 
Medicaid  program  as  a  joint  Federal  and 
State  program  for  providing  financial 
assistance  to  individuals  with  low 
incomes  to  enable  them  to  receive 
medical  care.  Under  the  Medicaid 
program,  each  State  establishes  its  own 
eligibility  standards,  benefits  packages, 
payment  rates  and  program 
administration  in  accordance  with 
certain  Federal  statutory  and  regulatory 
requirements.  The  provisions  of  each 
State's  Medicaid  program  are  described 
in  the  State's  Medicaid  "State  plan"  that 
we  must  approve.  In  addition  to 
approving  State  plans  and  monitoring 
States  for  compliance  with  Federal 
Medicaid  laws,  the  Federal  role  also 
includes  providing  matching  funds  to 
State  agencies  to  pay  for  a  portion  of  the 
costs  of  providing  health  care  to 
Medicaid  beneficiaries.  Medicaid 
beneficiaries  typically  include  low- 
income  children  and  their  families, 
pregnant  women,  individuals  age  65 
and  older,  and  individuals  with 
disabilities.  (Throughout  this  preamble, 
we  use  the  term  "beneficiaries"  to  mean 
"individuals  eligible  for  and  receiving 
Medicaid  benefits."  The  term 
"recipients"  in  the  CFR  text  has  the 
same  meaning  as  the  term 
"beneficiary.") 

When  the  Medicaid  program  was 
created,  coverage  typically  was 
provided  through  reimbursements  by 
the  State  agency  to  health  care  providers 
who  submitted  claims  for  payment  after 
they  provided  health  care  services  to 
Medicaid  beneficiaries.  This 
reimbursement  arrangement  is  referred 
to  as  "fee-for-service"  payment.  Before 
1982,  99  percent  of  M^caid 
beneficiaries  received  Medicaid 
coverage  through  fee-for-service 
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arrangements.  Since  1982,  State 
agencies  increasingly  have  provided 
Medicaid  coverage  through  contracts 
with  managed  care  organizations 
(MCOs),  such  as  health  maintenance 
organizations  (HMOs),  llirough  these 
contracts  an  MCO  is  paid  a  fixed, 
prospective,  monthly  payment  for  each 
beneficiary  enrolled  with  the  entity  for 
health  coverage.  This  payment  approach 
is  referred  to  as  "capitation." 
Beneficiaries  enrolled  in  capitated 
MCOs  are  required  to  receive  health 
care  services  provided  under  the  MCO's 
contract,  through  the  MCO  that  receives 
the  capitation  payment.  The  Omnibus 
Budget  Reconciliation  Act  (OBRA)  of 
1981  (Pub.  L.  97-35  enacted  on  August 
13, 1981)  allowed  State  agencies  to 
mandate  that  Medicaid  beneficiaries 
enroll  in  MCOs,  which  increased  the 
use  of  MCOs.  In  most  States,  mandatory 
enrollment  takes  place  for  at  least 
certain  categories  of  beneficiaries.  To 
achieve  this  mandatory  enrollment, 
before  the  enactment  of  the  Balanced 
Budget  Act  (BBA)  of  1997  (Pub.  L.  105- 
33,  enacted  on  August  5, 1997),  States 
were  required  to  obtain  a  waiver  of  a 
Medicaid  statutory  requirement  for 
beneficiary  "fireedom  of  choice"  of 
providers.  (State  programs  that  offered 
beneficiaries  voluntary  enrollment  in 
MCOs  do  not  require  Uiese  waivers.)  As 
a  result  in  1997,  just  before  the  passage 
of  the  BBA,  almost  8.5  million  Medicaid 
beneficiaries,  or  43  percent  of  all 
Medicaid  beneficiaries,  were  enrolled  in 
MCOs  for  a  comprehensive  array  of 
Medicaid  services.  Some  of  these 
beneficiaries  and  additional  Medicaid 
beneficiaries  were' enrolled  in  other 
organizations  that  received  capitated 
payment  for  a  limited  array  of  services, 
such  as  behavioral  health  or  dental 
services.  These  organizations  that 
receive  capitation  payment  for  a  limited 
array  of  services  are  referred  to  as 
"Prepaid  Health  Plans  (PHP)." 

While  the  Act  was  further  amended  in 
the  1980*8  and  in  1990  to  address 
certain  aspects  of  Medicaid  managed 
care,  the  BBA  represents  the  first 
comprehensive  revision  to  Federal 
statutes  governing  Medicaid  managed 
care  in  over  a  decade.  In  general. 
Chapter  One  (subtitle  H)  of  the  BBA 
significantly  renovated  the  Medicaid 
managed  care  program  by  modifying 
Federal  statute  to:  (1)  Allow  States  to 
mandate  the  enrollment  of  certain 
Medicaid  beneficiaries  into  MOOs 
without  having  to  first  seek  a  waiver  of 
Federal  law;  (2)  eliminate  requirements 
on  the  composition  of  enrollment  in 
MCOs  that  had  not  been  proven  to  be 
effoctive;  (3)  apply  consumer 
protections  that  were  receiving 


widespread  acceptance  in  the 
commercial  and  Medicare  marketplaces 
to  Medicaid  beneficiaries;  for  example, 
consumer  information  standards  and 
standards  for  access  to  services;  and  (4) 
apply  the  advances  and  developments 
in  health  care  quality  improvement  that 
are  in  widespread  use  in  the  private 
sector  to  State  Medicaid  managed  care 
programs.  Specifically,  sections  4701 
through  4710  of  the  BBA  provisions:  (1) 
Reduce  requirements  for  State  agencies 
to  obtain  waivers  to  implement  certain 
managed  care  programs;  (2)  eliminate 
enrollment  composition  requirements 
for  managed  care  contracts;  (3)  increase 
beneficiary  protections  for  enroUees  in 
Medicaid  managed  care  entities;  (4) 
improve  quality  assiirance;  (5)  establish 
solvency  standards;  (6)  protect  against 
fraud  and  abuse;  (7)  permit  a  period  of 
guaranteed  eligibility  for  Medicaid 
beneficiaries;  and  (8)  improve  certain 
administrative  features  of  State  managed 
care  programs. 

B.  Statutory  Basis 

Section  4701  of  the  BBA  enacted 
section  1932  of  the  Act,  changes 
terminology  in  title  XIX  of  the  Act  (most 
significantly,  the  BBA  uses  the  term 
"managed  care  organization"  to  refer  to 
entities  previously  labeled  ("health 
maintenance  organizations"),  and 
amends  section  1903(m)  to  require  that 
MCOs  and  MCO  contracts  comply  with 
apphcable  requirements  in  newly  added 
section  1932.  Among  other  things, 
section  1932  permits  States  to  require 
most  groups  of  Medicaid  beneficiaries  to 
enroll  in  managed  care  arrangements 
without  waiver  authority  granted  imder 
section  1915(b)  or  1115(a)  of  the  Act. 
Under  the  statute  before  die  BBA.  a 
State  agency  was  required  to  obtain 
Federal  authority  to  waive  beneficiary 
free  choice  of  providers  in  order  to 
restrict  their  coverage  to  managed  care 
arrangements.  Section  1932  also  defines 
the  term  "managed  care  entity"  (MCE) 
to  include  MCOs  and  primary  care  case 
managers  (PCCMs);  establishes  new 
requirements  for  managed  care 
enrollment  and  choice  of  coverage;  and 
requires  MCEs  and  State  agencies  to 
provide  specified  information  to 
enroUees  and  potential  enroUees. 

Section  4702  amended  section  1905  of 
the  Act  to  provide  for  States  to  contract 
with  primary  care  case  managers 
without  waiver  authority.  Instead, 
primary  care  case  management  services 
may  be  made  available  under  a  State's 
Medicaid  plan  as  an  optional  service. 

Section  4703  eliminated  a  former 
statutory  requirement  that  no  more  than 
75  percent  of  the  enroUees  in  an  MCO 
be  Medicaid  or  Medicare  beneficiaries. 


Section  4704  created  section  1932(b) 
of  the  Act  to  add  increased  protections 
for  those  enroUed  in  managed  care 
arrangements.  These  include,  the 
application  of  a  "prudent  layperson's" 
standard  to  determine  whether 
emergency  room  use  by  a  beneficiary 
was  appropriate;  criteria  for  showing 
adequate  capacity  and  services; 
grievance  procediues;  and  protections 
for  enroUees  against  liability  for 
payment  of  an  organization's  or 
provider's  debts  in  the  case  of 
insolvency. 

Section  4705  created  section  1932(c) 
of  the  Act,  which  requires  States  to 
develop  and  implement  quality 
assessment  and  improvement  strategies 
for  their  managed  care  arrangements 
and  to  provide  for  external,  independent 
review  of  managed  care  activities. 

Section  4706  provided  that,  with 
limited  exceptions,  an  MCO  must  meet 
the  same  solvency  standards  set  by 
States  for  private  HMOs,  or  otherwise  be 
licensed  or  certified  by  the  State  as  a 
risk-bearing  entity. 

Section  4707  enacted  section  1932(d) 
of  the  Act  to  add  protections  against 
fraud  and  abuse,  such  as  restrictions  on 
marketing  and  sanctions  for 
noncompliance. 

Section  4708  added  a  number  of 
provisions  to  the  Act  to  improve  the 
administration  of  managed  care 
arrangements.  These  include,  provisions 
raising  the  threshold  value  of  managed 
care  contracts  that  require  the 
Secretary's  prior  approval,  and 
permitting  the  same  copayments  in 
MCOs  as  apply  to  fee-for-service 
arrangements. 

Section  4709  allows  States  the  option 
to  provide  6  months  of  guaranteed 
eligibUity  for  all  individuals  enroUed  in 
an  MCE. 

Section  4710  specifies  the  effective 
dates  for  all  the  provisions  identified  in 
sections  4701  through  4709,  and 
specifies  that  these  provisions  do  not 
apply  to  the  extent  they  are  inconsistent 
with  the  terms  and  conditions  of 
waivers  under  section  1915(b)  or  section 
1115  of  the  Act. 

C.  Federal  Register  Publications 

On  September  29, 1998,  we  published 
in  the  Federal  Register  (63  FR  52022)  a 
proposed  rule,  setting  forth  proposed 
regulations  to  implement  the  above 
provisions  of  the  BBA.  In  that  1998 
proposed  rule,  we  also  proposed  to 
strengthen  regulatory  requirements  of 
PHPs  by  incorporating  regulatory 
requirements  that  would  otherwise 
apply  only  to  MCOs.  We  received  over 
300  comments  on  the  1998  proposed 
rule.  The  comments  were  extensive  and 
generaUy  addressed  all  sections  of  that 
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proposed  rule.  On  January  19,  2001,  we 
published  in  the  Federal  Register  (66 
FR  6228)  a  final  rule  with  conunent 
period  that  summarized,  and  responded 
to  the  public  comments  we  received  on 
the  proposed  rule.  It  also  contained 
additional  provisions  not  included  in 
the  1998  proposed  rule.  Among  these 
were  revisions  eliminating  the  existing 
"upper  payment  limit"  (UPL)  on  risk 
capitation  pajmients  in  §447.361,  and 
replacing  this  limit  with  provisions  in 
§  438.6(c)  setting  forth  requirements 
designed  to  ensiue  that  rates  were 
actuarially  sound.  We  invited  comments 
only  on  these  last  two  changes. 

In  a  Federal  Register  notice  (66  FR 
11546)  published  on  February  26,  2001, 
we  annoimced  a  60-day  delay  in  the 
effective  date  of  the  January  19,  2001 
final  rule  with  comment  period.  This 
60-day  delay  postponed  the  effective 
date  of  the  rule  until  Jime  18,  2001.  This 
delay  in  effective  date  was  necessary  to 
give  Department  officials  the 
opportimity  for  further  review  and 
consideration  of  the  new  regulations. 
During  that  review,  we  heard  from  key 
stakeholders  in  the  Medicaid  managed 
care  program,  including  States, 
advocates  for  beneficiaries,  and  provider 
organizations.  These  parties  expressed 
strong  (sometimes  opposing)  views 
about  the  regiUation.  In  particular, 
concerns  were  expressed  about  the 
revisions  based  on  public  comments  we 
received  on  the  proposed  rule.  Other 
commenters  raised  concerns  about  how 
we  chose  to  implement  those  provisions 
in  the  final  rule  vnthout  further 
opportunity  for  public  comment.  As  a 
result  of  these  comments,  on  June  18, 
2001,  we  published  a  final  rule  in  the 
Federal  Register  that  delayed  the 
effective  date  of  the  January  19,  2001 
final  rule  with  comment  period  an 
additional  60  days,  bom  June  18,  2001 
until  August  17,  2001,  (66  FR  32776)  for 
further  review  and  consideration  on  the 
most  appropriate  way  to  address  the 
concerns  expressed  by  key  stakeholders. 
In  response  to  these  concerns,  we  have 
prepared  and  are  requesting  public 
comment  on  the  proposed  rule  that  is 
set  forth  in  this  notice  of  proposed 
rulemaking.  In  addition,  in  order  to  give 
us  the  time  in  the  coming  months  to 
consider  the  public  comments  and  take 
final  action  on  this  rulemaking,  we  have 
also  published  in  the  August  17,  2001 
Fedoal  Register  an  interim  final  rule 
with  comment  period  that  fiuther  delays 
until  August  16,  2002,  the  effective  date 
of  the  January  2001  final  rule  with 
comment  period. 

We  are  publishing  this  new  proposed 
rule  to  address  some  of  the  concerns 
that  were  expressed  to  the  Department 
during  our  review,  as  well  as  to  allow 


additional  opportimity  for  public 
comment.  In  developing  this  proposed 
rule,  we  have  been  guided  by  several 
considerations.  First,  we  gave  serious 
attention  to  all  the  concerns  that  have 
been  communicated  to  us  to  date.  We 
have  tried  to  discern  when  a  difference 
of  opinion  represented  different  goals  or 
different  methods  of  achieving  the  same 
goals.  We  believe  that  all  commenters 
have  expressed  the  same  goal,  namely: 
strong,  viable.  State  Medicaid  managed 
care  programs  that  deliver  high  quality 
health  care  to  Medicaid  beneficiaries. 
We  have  attempted  to  craft  a  regulation 
that  will  help  States  to  achieve  this  goal. 

Second,  we  have  drafted  the 
provisions  of  this  rule  in  full 
recognition  of  the  statutorily-designed 
structiue  of  the  Medicaid  program  as  a 
Federal-State  partnership.  States  are 
assigned  the  responsibility  of  designing 
their  State  programs,  and  typically  do  so 
addressing  local,  as  well  as  State  needs. 
We  have  drafted  this  regulation  to 
recognize  the  responsibilities  of  the 
States  and  the  need  to  employ  different 
approaches  to  achieving  the  same  goal 
within  their  varying  State  marketplaces 
and  health  care  delivery  systems. 
Third,  we  appreciate  that  new 
advances  and  findings  in  health  care, 
health  care  quality  assessment  and 
improvement,  and  health  services 
research  imfold  on  an  almost  daily 
basis.  In  many  instances.  States  have 
been  at  the  forefront  of  implementing 
these  new  developments  and 
innovations.  We  have  sought  to 
standardize,  through  regulation,  those 
practices  that  have  been  found  to  be 
necessary  to  the  delivery  of  high  quality 
health  care.  We  simultaneously  have 
sought  to  continue  to  allow  States,  in 
consultation  with  thefr  State  and  local 
partners  and  customers  (beneficiaries), 
to  determine  the  best  approach  to 
implementing  thefr  managed  care 
program  when  there  is  an  absence  of 
clear  evidence  about  the  superiority  of 
a  given  approach. 

Overall,  we  recognize  the  great 
diversity  and  sometimes  "special 
needs"  of  Medicaid  beneficiaries.  While 
the  greatest  numbers  (54  percent)  of 
Medicaid  beneficiaries  are  children,  11 
percent  are  age  65  or  older.  Medicaid 
also  serves  as  a  significant  source  of 
health  care  for  individuals  with 
disabilities  and  conditions  that  place 
them  at  risk  of  developing  disabilities. 
In  1997,  more  than  6  million  children 
and  adults  were  eligible  for  Medicaid  on 
the  basis  of  a  physical,  mental,  or 
cognitive  disability.  The  Medicaid 
program  insures  more  than  half  of  all 
people  with  Acquired  Immune 
Deficiency  Syniirome  (AIDS)  in  this 
country  and  up  to  90  percent  of  children 


with  AIDS.  Medicaid  also  is  a 
significant  source  of  health  care 
coverage  for  individuals  with  serious 
and  persistent  mental  illness,  and 
children  in  foster  care.  Our  report  to  the 
Congress,  "Safeguards  for  Individuals 
with  Special  Health  Care  Needs 
Enrolled  in  Medicaid  Managed  Care" 
(November  6,  2000),  summarized 
existing  evidence  on  effective  practices 
in  caring  for  individuals  with  special 
health  care  needs.  That  report  provides 
a  basis  for  some  of  the  provisions  in  this 
proposed  regulation. 

Tne  regulations  in  this  proposed  rule 
would  mostly  be  set  forth  as  new 
provisions  in  part  438  created  in  the 
January  19,  2001  final  rule.  All  new 
managed  care  regulations  created  under 
the  authority  of  the  BBA,  other  sections 
of  existing  Medicaid  regulations 
pertaining  to  managed  care,  and 
appropriate  cross  references  will  appear 
in  this  new  part.  By  creating  this  new 
part,  we  aim  to  help  users  of  the 
regulations  to  better  imderstand  the 
overall  regulatory  framework  for 
managed  care.  More  detailed 
discussions  of  the  content  of  each  of  the 
subparts  of  this  proposed  rule  are  foimd 
at  the  beginning  of  each  subpart. 

D.  Overview  of  Medicaid  Managed  Care 

Medicaid  managed  care  programs 
have  been  in  existence  almost  since  the 
inception  of  the  Medicaid  program  in 
1965.  hi  New  York  State,  Medicaid 
beneficiaries  were  enrolled  in  the 
Health  Insurance  Plan  of  Greater  New 
York  beginning  in  1967.  The  State  of 
Washington  b^an  contracting  with 
Group  Health  of  Puget  Soimd  in  1970, 
and,  by  1972,  various  regional 
operations  of  Kaiser-Permanente  served 
Medicaid  beneficiaries  in  three  different 
States.  Initially,  there  were  no  statutory 
or  regulatory  provisions  specifically 
addressing  {he  use  of  managed  care  by 
State  agencies. 

As  a  result  of  the  increasing  use  of 
managed  care  in  Medicaid,  Medicare 
and  the  private  sector,  statutory 
provisions  and  regulations  have  since 
been  adopted  to  specifically  address 
Medicaid  managed  care.  In  1976,  the 
Health  Maintenance  Organization  Act 
put  forth  the  first  specific  Federal 
requirements  for  Medicaid  contracts 
vnth  HMOs  or  comparable 
organizations,  by  essentially  requiring, 
with  some  exceptions,  that  contracts 
with  entities  to  provide 
"comprehensive"  specified  services,  be 
entered  into  only  with  Federally 
qualified  HMOs.  By  1981.  little  more 
than  1  percent  of  Medicaid  beneficiaries 
were  enrolled  in  managed  care.  Fiuther 
legislative  and  regulatory  changes  made 
in  1981  and  1982  made  possible  more 
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widespread  use  of  managed  care  by 
State  agencies  but  were  also 
accompanied  by  increased  requirements 
in  some  areas  (for  example,  OBRA  1981 
required  that  Medicaid  enroUees  be 
allowed  to  voluntarily  disenroU  without 
cause  from  HMOs.  This  was 
subsequently  amended  to  permit  a  6- 
month  lock-in  for  individuals  enrolled 
in  Federally  qualified  HMOs.)  Until  the 
BBA,  modification  of  the  laws  and 
regulations  governing  Medicaid 
managed  care  after  OBRA  1981  and  the 
Tax  Equity  and  Fiscal  Responsibility 
Act  of  1982  (TEFRA)  (Pub.  L.  97-248, 
enacted  on  September  3, 1982)  has 
occurred  in  a  piecemeal  manner.  The 
BBA  represents  the  first  major  revision 
of  the  statutes  governing  Medicaid 
managed  care  in  over  a  decade. 

The  period  from  1981  to  the  present 
has  seen  significant  changes  in 
Medicaid  managed  care  programs. 
While  only  approximately  250,000 
Medicaid  beneficiaries  were  enrolled  in 
managed  care  in  1981,  by  1997  this 
niunber  had  increased  to  over  15 
million.  As  of  June  2000,  approximately 
56  percent  of  the  entire  Medicaid 
population  received  at  least  some 
services  through  an  MCO,  PHP,  or  a 
primary  care  case  management 
arrangement.  In  the  last  decade,  a 
number  of  studies  and  reports  have 
documented  that  State  agencies  need 
both  flexibility  and  assistance  to 
implement  new  approaches  and  tools  to 
effectively  administer  thefr  contracts 
with  MCOs.  A  1997  General  Accounting 
Office  Report  entided,  "Medicaid 
Managed  Care — Challenge  of  Holding 
Plans  Accountable  Requires  Greater 
State  Effort,"  indicated  the  need  for 
priority  attention  to  beneficiary 
information  and  education,  and  access 
to  care  and  quality  monitoring. 

As  noted  above,  Medicaid  managed 
care  contracts  were  originally  entered 
into  by  some  State  agencies  without  any 
specific  statutory  provision  for  these 
arrangements.  When  the  Congress  acted 
to  regulate  managed  care  arrangements, 
it  limited  the  applicability  of  these 
statutory  requirements  to  contracts  that 
were  comprehensive  in  the  services  they 
covered. 

Specifically,  the  statutory 
requirements  enacted  by  the  Congress  in 
section  1903(m)  of  the  Act  have  always 
applied  to  contracts  for  inpatient 
services  plus  any  one  of  the  other 
services  specified  in  section 
1903(m)(2)(A)  of  the  Act,  or  for  any 
three  of  the  non-inpatient  services 
specified  in  section  1903(m)(2)(A)  of  the 
Act.  Managed  care  contracts  that  were 
less  than  comprehensive  remained 
exempt  bom  all  statutory  managed  care 
requirements.  In  recognition  of  this  fact. 


we  have  in  the  past  exercised  oiu 
authority  imder  section  1902(a)(4)  of  the 
Act  to  specify  "methods  of 
administration"  that  were  "necessary 
for  proper  and  efficient  administration" 
to  impose  regulatory  requfrements  on 
entities  that  were  exempt  from  the 
statutory  requirements  in  section 
1903(m),  either  because  they  provided 
less  than  comprehensive  services  or 
because  they  were  specifically 
exempted  by  the  Congress  from 
complying  with  section  1903(m) 
requirements.  These  entities  were  called 
"prepaid  health  plans,"  or  "PHPs." 

The  regulatory  requirements  we 
applied  to  PHPs  were  not  as  stringent  in 
many  areas  as  those  under  section 
1903(m).  For  example,  while  PHPs  were 
subject  to  an  enrollment  composition 
reqiiirement  like  comprehensive  HMO 
contractors,  the  PHP  enrollment 
composition  requirement  could  be 
waived  by  the  State  for  "good  cause." 
PHPs  also  were  not  subject  to  the 
section  1903(m)  requirement  that 
beneficiaries  have  the  right  to  disenroU 
'  without  cause  at  any  time,  and 
beneficiaries  enrolled  in  PHPs  thus 
could  have  thefr  ability  to  disenroU 
restricted  under  section  1915(b)  waiver 
authority,  (where  the  right  to  disenroU 
required  under  section  1903(m)  could 
not  be  waived). 

In  part,  because  of  the  less  stringent 
requfrements  that  appUed  to  PHPs,  there 
has  been  a  substantial  grovtrth  in  PHP 
enrollment.  Some  of  these  PHPs  are 
single  service  managed  care  plans  (for 
example,  behavioral  health  plans)  and 
thefr  enroUees  are  also  enrolled  in  other 
managed  care  plans  for  thefr  routine 
primary  and  acute  care.  Other  PHPs, 
such  as  the  Health  Insurance  Plan  (HIP) 
of  New  York,  provide  a  fuU  range  of 
services,  but  were  exempted  by  the 
Congress  bom  the  requirements  in 
section  1903(m)  of  the  Act.  As  discussed 
more  fuUy  below,  in  this  proposed  rule, 
we  are  proposing  to  requfre  that  certain 
PHPs  meet  most  of  the  requirements 
that  will  apply  to  MCOs. 

Conciurent  with  the  increasing  size 
of,  and  need  for,  stronger  Medicaid 
managed  care  programs,  over  the  last 
decade  we  have  been  developing 
improved  tools,  techniques,  and 
sfrategies  that  State  agencies  can  use  to 
strengthen  thefr  managed  care  programs. 
In  1991,  we  began  the  Quality 
Assiuance  Reform  Initiative  (QARI)  to 
provide  technical  assistance  tools  and 
assistance  to  State  agencies.  In  1993,  we 
produced  a  QARI  guide  entitled,  "A 
Health  Care  Quality  Improvement 
System  for  Medicaid  Managed  Care — A 
Guide  for  States,"  which  contained  four 
areas  of  guidance  for  States:  (1)  a 
framework  for  quality  improvement 


systems  for  Medicaid  managed  care 
programs;  (2)  guidelines  for  internal 
quality  assurance  programs  of  Medicaid 
HMOs  and  PHPs;  (3)  guidelines  for 
clinical  and  health  services  focus  areas 
and  use  of  quality  indicators  and 
clinical  practice  guidelines;  and  [4] 
guidelines  for  the  conduct  of  external 
quality  reviews  conducted  under 
section  1902(a)(30)(C)  of  the  Act.  In 
1995,  we  worked  collaboratively  with 
the  National  Committee  for  Quality 
Assurance  (NCQA)  and  the  American 
Public  Human  Services  Association  to 
produce  a  Medicaid  version  of  the 
Health  Plan  Employer  Data  and 
hiformation  Set  (HEDIS).  HEDIS  is  a 
standardized  quaUty  performance 
measurement  system  used  by  private 
sector  purchasers  of  managed  care 
services,  which  we  modified  for  use  by 
State  agencies.  We  contracted  with 
NCQA  to  develop  "Health  Care  QuaUty 
Improvement  Studies  in  Managed  Care 
Settings:  Design  and  Assessment — A 
Guide  for  State  Medicaid  Agencies". 

In  1996,  we  undertook  the  Quality 
Improvement  System  for  Managed  Care 
(QISMC)  initiative  to  accomplish  several 
goals:  (1)  To  update  the  1993  QARI 
guidelines;  (2)  to  develop  coordinated 
Mediceu^  and  Medicaid  quality 
standards  that  would  reduce  duplicative 
or  conflicting  efforts;  (3)  to  make  the 
most  efficient  and  effective  use  of  recent 
developments  in  the  art  and  science  of 
quality  measurement,  while  allowing 
sufficient  flexibility  to  incorporate 
developments  in  this  rapidly  evolving 
discipline;  and  (4)  to  assist  the  Federal 
government  and  State  agencies  in 
becoming  more  effective  "value-based" 
purchasers  of  health  care  for  vulnerable 
populations.  In  developing  QISMC.  we 
worked  with  representatives  from,  and 
with  tools  developed  by,  health  plans, 
State  agencies,  advocacy  organizations, 
and  experts  in  quality  measurement  and 
improvement  such  as  the  NCQA,  the 
Foundation  for  Accountability  (FACCT) 
and  the  Joint  Commission  on  the 
Accreditation  of  Healthcare 
Organizations.  With  the  assistance  of 
the  experts  and  thefr  products,  we 
identified  the  approaches,  tools,  and 
techniques  that  we  believed  would  most 
effectively  measure  and  improve  health 
care  quaUty  in  managed  care.  The 
quality  assurance  provisions  of  this 
regulation  espouse  the  same  philosophy 
and  goals  for  performance  improvement 
as  are  reflected  in  QISMC.  but  have  been 
modified  based  on  recent  developments 
in  Medicaid,  managed  care  and  quality 
assessment  and  improvement.  For 
example,  QISMC  was  written  before  our 
report  to  the  Congress  addressing 
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individuals  with  special  health  care 
needs. 

In  1997,  the  Agency  for  Health  Care 
Policy  and  Research  (AHCPR)  (now,  the 
Agency  for  Healthcare  Research  and 
Quality)  produced  a  set  of  consiuner 
survey  instruments  and  measiuement 
tools  under  the  auspices  of  the 
Consumer  Assessment  of  Health  Plan 
Study  (CAHPS).  The  CARPS 
instruments  include  measures  and  tools 
specifically  designed  for  use  by  State 
agencies.  Also  in  1997,  the  George 
Washington  University  Center  for 
Health  Policy  Research  published  a 
compendium  of  provisions  of  State 
contracts  with  Medicaid  managed  care 
organizations.  This  nationwide  study  of 
Medicaid  managed  care  contracts  heis 
provided  valuable  information  that  can 
be  used  by  all  State  agencies  in  the 
design  and  management  of  their 
managed  care  contracts. 

More  recently,  in  1999,  we  produced 
a  technical  assistance  manual  for  State 
agencies  entitled,  "Writing and 
Designing  Print  Materials  for 
Beneficiaries:  A  Guide  for  State 
Medicaid  Agencies."  This  technical 
assistance  tool  for  States  was  in  direct 
response  to  the  BBA  statutory 
provisions  calling  for  dissemination  of 
information  to  Medicaid  beneficiaries. 
Similarly,  we  currendy  have  two 
additional  technical  assistance  projects 
imderway.  A  contract  with  FACCT  will 
produce  in  the  Fall  of  2001  a  manual 
describing  valid  and  reliable  tools  that 
State  agencies  can  use  to  identify 
children  and  adults  with  special  health 
care  needs.  A  contract  with  the  Center 
for  Health  Program  Development  and 
Management  at  the  University  of 
Maryland  Baltimore  County  will 
develop  a  guidance  manual  for  States 
that  will  describe  various  approaches  to 
using  health  status-based  risk 
adjustment  in  making  payments  to 
MCOs. 

These  and  other  tools  we  have  in 
planning  stages  can  be  applied  to  the 
efforts  of  State  agencies  to  become  even 
more  effective  in  purchasing  managed 
care  services  for  Medicaid  beneficiaries. 
This  proposed  rule  provides  an 
opportimity  to  clarify  for  MCOs, 
beneficiaries,  and  State  agencies,  how 
these  advances  in  the  management  and 
oversight  of  health  care  can  be  applied 
to  Medicaid  managed  care  programs. 

Through  these  regulations,  we 
promote  uniform  national  application  of 
knowledge  and  best  practices  learned 
from  these  initiatives.  While  we 
promote  uniform  best  practice,  the 
Medicaid  statute  has  always  given  State 
agencies  latitude  to  design  their 
Medicaid  programs,  as  long  as  they  meet 
certain  miniirmm  Federal  standards. 


Ciurent  Federal  requirements  in  the 
Medicaid  managed  care  area  are 
imposed  either  as  conditions  for  Federal 
matching  funds  to  support  contracts 
with  MCOs,  as  conditions  for  receiving 
a  waiver  of  fireedom  of  choice  imder 
section  1915(b)  of  the  Act,  or  as 
conditions  for  falling  within  the  section 
1932  exception  to  the  freedom  of  choice 
requirement  in  section  1902(a)(23)  of 
the  Act.  In  the  first  case,  failure  to 
comply  with  section  1932  requirements 
could  result  in  a  disallowance  of 
Federal  financial  participation  (FFP)  in 
contract  payments.  In  the  latter  two 
cases,  if  the  State  fails  to  meet 
conditions  for  the  section  1932 
exception  to  the  freedom-of-choice 
requirement  in  section  1902(a)(23),  or 
has  its  section  1915(b)  waiver 
nonrenewed  or  terminated  for  a  failiue 
to  meet  waiver  conditions,  the  State 
agency  would  be  out  of  compliance  with 
the  fi^edom  of  choice  requirement  in 
section  1902(a)(23),  and  the  State 
agency  would  be  subject  to  a 
compliance  enforcement  action  under 
section  1904  of  the  Act. 

Because  the  Medicaid  program  is  a 
State-administered  program  subject  to 
Federal  guidance  and  rules,  Medicaid 
regulations  do  not  generally  adopt  the 
same  approach  to  regulating  managed 
care  organizations  as  Federal  Medicare 
regulations.  Instead,  Medicaid  rules 
generally  regulate  State  agencies  and 
place  requirements  on  their  contracts 
with  managed  care  organizations  or 
managed  care  programs. 

This  proposed  rule  adopts  this 
direction  in  implementing  the  new 
requirements  in  the  BBA,  and,  as 
discussed  below,  extends  many  of  these 
requirements  to  certain  PHPs. 

Section  4710(c)  provided  for  a  time- 
limited  exemption  from  the 
requirements  in  sections  4701  through 
4710  for  approved  waiver  programs  or 
demonstration  projects  imder  the 
authority  of  sections  1115  or  1915(b)  of 
the  Act.  Specifically,  the  BBA  States 
section  4710(c)  provided  that  none  of 
the  provisions  contained  in  sections 
4701  through  4710  would  affect  the 
terms  and  conditions  of  any  approved 
section  1915(b)  waiver  or  demonstration 
project  under  section  1115,  as  the 
waiver  or  demonstration  project  was  in 
effect  on  the  date  of  the  enactment  of 
the  BBA  (that  is,  August  5, 1997.)  We 
interpreted  this  "grandfather  provision" 
to  apply  only  for  die  period  for  which 
the  waiver  or  demonstration  project  was 
approved  as  of  August  5, 1997.  Thus,  at 
the  expiration  of  any  2-year  waiver 
period  under  section  1915(b),  or  at  the 
end  of  the  period  for  which  a 
demonstration  project  was  approved 
imder  section  1115,  the  grandfather 


provision  in  section  4710(c)  woiUd  no 
longer  apply. 

In  general,  during  the  period 
approved  as  of  August  5, 1997,  any 
provision  of  a  State's  approved  section 
1115  or  section  1915(b)  waiver  program 
that  was  specifically  addressed  in  die 
State's  waiver  proposal,  statutory 
waivers,  special  terms  and  conditions, 
operational  protocol,  or  other  official 
State  policy  or  procedures  approved  by 
us,  was  not  affected  by  the  BBA 
provisions,  even  if  it  differed  from  the 
BBA  managed  care  requirements.  As 
long  as  the  BBA  provisions  were 
addressed  in  the  State's  approved 
waiver  materials,  no  determination 
needed  to  be  made  as  to  whether  the 
State's  policy  or  procedures  meet  or 
exceeded  the  BBA  requirements.  If  the 
BBA  provisions  were  not  addressed,  the 
State  was  required  to  meet  the  BBA 
requirements,  except  as  specified  below 
for  newly  submitted  or  amended 
waivers. 

As  noted  above,  under  our 
interpretation,  the  exemption  from  the 
BBA  requirements  applied  to  section 
1915(b)  waiver  programs  only  until  the 
date  that  the  waiver  authority  approved 
or  in  effect  as  of  August  5, 1997  expired, 
which  in  all  cases  occurred  no  later  than 
1999.  As  of  the  date  of  the  two  year 
section  1915(b)  waiver  period  approved 
on  August  5, 1997  expired,  the  State 
was  required  to  comply  with  all  BBA 
requirements  that  were  in  effect. 

m  the  case  of  section  1115 
demonstrations,  while  the  "grandfather" 
provision  in  4710(c)  ordy  applies  tmtil 
the  end  of  the  period  for  which  the 
demonstration  project  was  approved  as 
of  August  5, 1997,  if  the  demonstration 
project  has  been  extended  under  the 
provisions  in  section  1115(e)  of  the  Act, 
existing  terms  and  conditions 
inconsistent  with  BBA  requirements  are 
extended  for  three  years,  nullifying  the 
effect  of  the  "expiration"  of  the 
grandfather  provision  in  section  4710(c). 
Therefore,  any  exemptions  frtim  the 
BBA  requirements  to  which  these 
programs  were  entitled  under  the 
"grandfether  provision"  may  continue 
during  the  period  of  the  extended 
waiver  authority. 

The  Medicare,  Medicaid,  and  State 
Child  Health  Insurance  Program 
Benefits  Improvement  and  Protection 
Act  of  2000  (BIPA),  enacted  on 
December  21,  2000  (Pub.  L.  106-554) 
provided  for  additional  extensions  of 
section  1115  health  care  reform 
demonstrations,  but  did  not  include 
language  extending  the  same  terms  and 
conditions  through  this  period.  Thus, 
we  conclude  that  provisions  of  the  BBA 
would  apply  to  the  demonstrations  in 
these  extension  periods  imder  BIPA. 
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unless  the  Secretary  uses  his 
■discretionary  authority  to  waive  the 
requirements. 

For  newly  submitted  or  amended 
section  1915(b)  or  section  1115  waivers, 
the  Secretary  of  DHHS  retains  the 
discretionary  authority  to  waive  the 
BBA  managed  care  provisions. 
Generally,  waivers  are  granted  that 
allow  States  some  flexibility  in 
operating  their  Medicaid  programs, 
while  promoting  the  proper  and 
efficient  administration  of  a  State's  plan. 
In  particular,  for  the  BBA  provisions 
related  to  increased  beneficiary 
protections  and  quality  assurance 
standards,  we  anticipate  that  the  BBA 
provisions  would  apply  unless  a  State 
can  demonstrate  that  a  waiver  progjram 
beneficiary  protection  or  quality 
standard  would  equal  or  exceed  the 
BBA  requirement. 

n.  Proriaioiis  of  die  Proposed  Rule 

This  proposed  rule  would  amend  the 
Medicaid  regulations  setting  forth 
policies  to  implement  provisions  of  the 
Balanced  Budget  Act  of  1997  (BBA)  that 
(1)  allow  the  States  greater  flexibility  by 
permitting  them  to  amend  their  State 
plan  to  require  certain  categories  of 
Medicaid  beneficiaries  to  enroll  in 
managed  care  entities  without  obtaining 
waivers  if  beneficiary  choice  is 
provided;  (2)  establish  new  beneficiary 
protections  in  areas  such  as  quality 
assurance,  grievance  rights,  and 
coverage  of  emergency  services;  and  (3) 
eliminate  certain  requirements  vieweid 
by  State  agencies  as  impediments  to  the 
growth  of  managed  care  programs,  such 
as  the  enrollment  composition 
requirement,  the  right  to  disenroll 
without  cause  at  any  time,  and  the 
prohibition  against  enrollee  cost- 
sharing,  hi  addition,  this  proposed  rule 
would  expand  on  existing  regulatory 
beneficiary  protections  provided  to 
enrollees  of  prepaid  hedth  plans  (PHPs) 
by  requiring  certain  PHPs  that  provide 
services  on  an  inpatient  basis  to  meet 
specified  BBA  requirements  that  would 
not  otherwise  apply  to  these  entities. 

Under  our  proposal,  virtually  all 
managed  care  regulations  would  be  set 
forth  in  42  CFR  part  438.  Some  existing 
sections  bom  part  434,  would  be  movml 
to  this  part.  We  propose  this 
restructuring  to  assist  the  reader  in 
easily  accessing  all  managed  care 
regulations.  The  proposed  new 
organizational  format  for  part  438  is  as 
foUows: 

Subpart  A — General  Provisions 
Subpart  B — State  Responsibilities 
Subpart  C— Enrollee  Rights  and  Protections 
Subpart  D— Quality  Assessment  and 

Perfonnance  Improvement 
Subpart  E — [Reserved] 


Subpart  F — Grievance  System 

Subpart  G  [Reserved] 

Subpart  H — Certifications  and  Program 

Integrity 
Subpart  I — Sanctions 
Subpart  J — Conditions  for  Federal  Financial 

Participation 

A.  General  Provisions  (Subpart  A) 

1.  Basis  and  Scope  (§438.1) 

Section  438.1  of  the  regulations  sets 
forth  the  basis  and  scope  of  part  438, 
including  the  fact  that  regulations  in 
this  part  implement  sections  1902(a)(4), 
1903(m),  1905(t),  and  1932  of  the  Act. 
Section  438.1  of  the  regulations  also 
briefly  describes  these  statutory 
provisions,  and  sets  forth  the  scope  of 
the  applicabilty  of  these  regulations. 

2.  Definitions  (§438.2) 

Section  438.2  includes  definitions  of 
terms  that  apply  for  the  purpose  of  part 
438.  These  definitions  reflect  revisions 
in  terminology  made  in  section  4701(b) 
of  the  BBA.  The  most  significant  of 
these  changes  is  the  use  of  the  term 
Managed  Care  Organization  (MCO)  to 
refer  to  entities  with  comprehensive  risk 
contracts  that  were  formerly  referred  to 
by  the  term  "health  maintenance 
organization"  (HMO).  There  is  a  new 
statutory  definition  of  Medicaid  MCO, 
which  builds  on  the  pre-BBA  definition 
of  HMO.  As  was  the  case  for  the  pre- 
BBA  definition  of  HMO,  absent  a 
statutory  exemption,  an  entity  must  be 
found  to  meet  die  definition  of  MCO  in 
order  to  enter  into  a  Medicaid 
"comprehensive  risk  contract"  (defined 
in  §430.5).  The  new  statutory  definition 
defines  an  MCO  as  one  of  several  listed 
types  of  full  risk  arrangements  (for 
example.  HMOs,  a  provider  sponsored 
organization,  an  "M+C  organization" 
that  contracts  with  Medicare)  or  any 
other  "public  or  private  entity"  that 
complies  with  advanced  directive 
requirements  in  section  1902(w)  of  the 
Act.  and  meets  a  modified  version  of  the 
same  two  requirements  included  in  the 
pre-BBA  definition  of  HMO.  The  first  of 
these  two  requirements,  involving 
access  to  services  covered  under  die 
contract,  is  unchanged  by  the  BBA  (see 
section  1903(m)(l)(A)(i)  of  the  Act).  The 
second  requirement,  involving  meeting 
State-approved  solvency  standards,  has 
been  amended  to  require  (with  some 
exceptions  discussed  in  section  3 
below)  that  the  MCO  be  licensed  as  an 
HMO  or  as  a  risk  bearing  entity  (see 
section  1903(m)(l)(A)(ii)  of  die  Act.) 
Finally,  the  new  statutory  definition 
provides  that  an  entity  that  is  a 
Federally-qualified  HMO  under  tide  Xm 
of  the  Public  Health  Service  Act  is 
deemed  to  meet  the  above  access  and 


solvency  requirements  (but  not  the 
advance  directive  requirements). 

In  §438.2.  we  essentially  have 
adopted  the  statutory  definition  of 
MCO.  Because  the  managed  care  entities 
specifically  listed  in  the  revised  version 
of  section  1903(m)(l)(A)  of  the  Act  all 
necessarily  fall  within  the  category 
"public  or  private  organization,"  our 
definition  refers  only  to  a  "public  or 
private  entity"  that  meets  the 
requirements  in  question.  Because 
Federally  qualified  HMOs  are  deemed  to 
meet  the  access  and  solvency 
requirements  in  sections 
1903(m)(l)(A)(i).  (m)(l)(A)(ii).  and 
(m)(l)(C)  of  the  Act,  we  do  not  apply 
these  requirements  to  Federally 
qualified  HMOs  in  our  definition  of 
MCO.  Finally,  we  have  retained  a  third 
requirement  frx)m  the  current  regulation 
implementing  the  pre-BBA  definition  of 
HMO  (see  §  434.20(c)(1)).  This  provision 
requires  that  the  entity  be  organized 
primarily  for  the  purpose  of  providing 
health  care  services. 

Section  438.2  of  the  regulations  also 
includes  existing  definitions  of  current 
managed  care  terms,  and  the  statutory 
definitions  of  primary  care  case 
management  and  primary  care  case 
manager  from  the  BBA.  We  have  not 
included  the  term  "managed  care 
entity"  in  the  definitions  or  the  text  of 
the  regulation.  This  term  was  used  in 
the  BBA  to  include  MCOs  and  PCCMs. 
However,  for  purpose  of  clarity  in  the 
proposed  rule,  we  have  specified  in  the 
text  of  the  regulation  whether  each 
specific  provision  applies  to  MCOs, 
PCCMs  or  both. 

While  most  existing  managed  care 
defiiutions  are  unchanged,  we  are 
proposing  to  spfit  the  current 
designation  of  prepaid  health  plans 
(PHPs)  into  two  new  types  of  entities. 
We  rely  upon  the  authority  in  section 
1902(a)(4)  of  die  Act  to  permit  States  to 
contract  with  PHPs  and  to  establish  the 
requirements  that  these  entities  must 
meet.  The  earliest  PHPs  in  Medicaid 
managed  care  programs  were 
predominandy  the  equivalent  of  a 
capitated  PCCM.  Over  the  years.  States 
have  developed  programs  using 
capitated  reimbursement  for  much 
larger  delivery  systems,  most  notably  in 
the  area  of  behavioral  health.  These 
contracts  may  include  a  portion  of  the 
inpatient  hospital  benefit,  as  well  as 
physician,  outpatient,  and  some  other 
liniited  Medicaid  services.  States  have 
also  developed  PHPs  to  deliver 
transportation  services  and  contracted 
with  dental  PHPs  to  expand  access  to 
dental  care  for  the  Medicaid  population. 
We  have  recendy  reviewed  proposals  to 
contract  for  institutional  long-term  care 
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services  on  a  risk  basis.  Based  on  these 
developments,  we  have  concluded  that 
it  is  no  longer  appropriate  to  describe  all 
of  these  models  in  the  same  way  or 
subject  them  all  to  the  same 
requirements. 

In  this  proposed  rule,  we  have 
eliminated  the  term  PHP  and  replaced  it 
with  two  t)T)es  of  entities — Prepaid 
Inpatient  Health  Plans  (PIHPs),  and 
Prepaid  Ambidatory  Health  Plans 
(PAHPs).  "Prepaid  inpatient  health 
plan"  (PIHP)  means  an  entity  that 
provides  medical  service  on  the  basis  of 
capitation  or  other  non-State  plan 
payment  rates,  is  responsible  for  any 
inpatient  hospital  or  institutional 
services,  and  does  not  have  a 
comprehensive  risk  contract.  "Prepaid 
ambulatory  health  plan"  ("PAHP") 
means  an  entity  that  provides  medical 
service  on  the  basis  of  capitation  or 
other  non-State  plan  pajrment  rates,  is 
not  responsible  for  any  inpatient  or 
institutional  services,  and  does  not  have 
a  comprehensive  risk  contract. 

These  two  definitions  include  all 
entities  that  were  previously  defined  as 
PHPs,  but  make  a  distinction  between 
(1)  those  responsible  for  at  least  some 
(but  not  all)  inpatient  hospital  or 
institutional  care  an  enroUee  receives, 
as  in  the  case  of  a  large  behavioral 
health  plans,  and  (2)  those  that  are  not, 
such  as  dental  or  transportation  plans 
and  capitated  PCCMs.  The  requirements 
that  each  tjrpe  of  entity  must  meet  are 
set  forth  in  §  438.8.  By  making  the 
distinction  between  these  two  types  of 
entities,  we  are  able  to  impose 
requirements  that  more  accurately 
reflect  the  scope  of  benefits  that  they 
contract  to  provide.  We  are  seeking 
comments  on  whether  prepaid  contracts 
that  include  home  and  community 
based  services  should  be  subject  to  the 
additional  MCOlike  requirements  that 
we  have  proposed  to  apply  to  PMPs. 

The  new  requirements  enacted  by  the 
Congress  in  the  BBA  apply  to  managed 
care  arrangements  in  one  or  more  of 
three  ways.  First,  section 
1903(m)(2)(A)(xi)  of  the  Act  requires 
that  MCOs  and  MCO  contracts  comply 
with  all  applicable  requirements  in  the 
new  section  1932  of  the  Act  enacted  by 
the  BBA.  Thus,  imless  the  above- 
discussed  "grandfather  provision"  in 
section  4710(c)  of  the  BBA  applies  to 
the  requirement  in  question,  these 
requirements  apply  to  an  MCO  whether 
the  MCO  is  participating  in  a  mandatory 
managed  care  enrollment  program  or  is 
ofiieTed  as  a  purely  voluntary  enrollment 
option. 

Requirements  in  section  1932  of  the 
Act  also  apply  as  conditions  for  meeting 
the  definition  of  "primary  care  case 
manager"  (which  incorporates  the 


definition  of  "primary  care  case 
management  contract"  requiring 
compliance  with  requirements  in 
section  1932  of  the  Act).  Meeting  this 
definition  is  required  in  order  for  a  non- 
MCO  to  participate  as  an  enrollment 
option  under  a  mandatory  managed  care 
enrollment  program  imder  section 
1932(a)  of  the  Act.  Meeting  this 
definition  also  makes  an  entity  eligible 
for  automatic  re-enrollment  imder 
section  1903(m){2)(H)  of  the  Act, 
whether  enrollment  was  originally 
voluntary  or  mandatory.  Finally, 
meeting  this  definition  permits  an  entity 
to  offer  "primary  care  case  management 
services"  as  a  State  plan  service  under 
section  1905(a)(25)  of  the  Act. 

Certain  requirements  in  section  1932 
of  the  Act  apply  only  in  the  context  of 
a  mandatory  managed  care  enrollment 
program  under  section  1932(a)  of  the 
Act.  The  latter  includes  specific 
re(|liirements  on  comparative 
information,  as  found  in  §  438.10(h); 
and  methods  for  establishing  certain 
enrollment  practices  and  the  default 
enrollment  process,  as  found  in 
§438.50. 

The  terms  MCO  and  PCCM  are  used 
in  the  statute  to  identify  where  different 
requirements  apply  only  to  that  entity. 
(As  discussed  above,  the  term  "managed 
care  entity"  is  used  to  describe 
requirements  that  apply  both  to  MCOs 
and  PCCMs.)  As  proposed  in  §438.2,  an 
MCO  is  either  a  Federally  qualified 
HMO  or  any  other  public  or  private 
entity  that  is  organized  primarily  for  the 
purpose  of  providing  health  care 
services,  makes  the  services  it  provides 
to  its  Medicaid  enroUees  as  accessible 
(in  terms  of  timeliness,  amount, 
duration,  and  scope)  as  those  services 
are  to  other  Medicaid  beneficiaries 
within  the  area  served  by  the  entity,  and 
meets  the  solvency  standards  of 
§438.116.  Thus,  in  general,  HMOs  that 
participate  in  Medicaid  would  be 
considered  as  MCOs.  For  purposes  of 
this  rule,  as  described  in  detail  under 
§  438.8(a),  most  requirements  that 
would  apply  to  MCOs  would  also  apply 
to  PIHPs.  Section  438.8(b)  contains 
requirements  that  apply  to  PAHPs. 

3.  Contract  Requirements  (§438.6) 

Proposed  §  438.6  contains  most  of  the 
existing  managed  care  provisions 
currentiy  foimd  in  part  434,  revised  to 
reflect  changes  made  by  the  BBA. 

Proposed  §  438.6(a)  clarifies  that  the 
CMS  Regional  Office  must  review  and 
approve  all  MCO,  PIHP,  and  PAHP 
contracts,  including  those  that,  on  the 
basis  of  their  value,  are  not  subject  to 
the  prior  approval  requirement  in 
§438.806. 


Section  438.6(b),  like  the  cxurent 
§  434.20(a),  proposes  that  State  agencies 
may  enter  into  comprehensive  risk 
contracts  only  with  certain  specified 
entities.  In  addition  to  entities  meeting 
the  definition  of  MCO,  certain  other 
entities  are  listed  that  either  are  exempt 
fi'om  the  requirement  in  section 
1903(m)(l)(A)  of  the  Act  that 
comprehensive  risk  contractors  meet  the 
definition  of  MCO,  or  are  exempt 
altogether  from  the  statutory 
requirements  in  section  1903(m)(2)(A) 
of  the  Act,  and  from  the  requirements  in 
this  proposed  rule. 

Proposed  §-438.6(c)  addresses  the 
computation  of  capitation  payments.  We 
are  proposing  to  delete  the  upper 
payment  limit  requirement  for  risk 
contracts  in  existing  §  447.361  and 
create  a  new  §  438.6(c),  Payments  under 
risk  contracts,  which:  (1)  Does  not 
include  a  UPL;  (2)  requires  actuarial 
certification  of  capitation  rates;  (3) 
specifies  data  elements  that  must  be 
included  in  the  methodology  used  to  set 
capitation  rates;  (4)  requires  States  to 
consider  the  costs  for  individuals  with 
special  health  care  needs  or  catastrophic 
claims  in  developing  rates;  (5)  requires 
States  to  provide  explanations  of  risk 
sharing  or  incentive  methodologies;  and 
(6)  imposes  special  rules,  including  a 
limitation  on  the  amount  that  can  be 
paid  imder  FFP  in  some  of  these 
arrangements. 

We  relieve  that  the  UPL  is  no  longer 
an  effective  tool  for  purposes  of  judging 
capitated  payment  rates.  Many  States  no 
longer  have  fee-for-service  base  year 
data  recent  enough  to  use  as  a 
reasonable  comparison  to  the  costs  of  a 
current  capitated  managed  care  system, 
and  the  UPL  may  not  accoimt  for  the 
cost  of  all  services  expected  to  be 
delivered  under  an  MCO  contract. 

In  these  changes,  we  are.  proposing 
that  we  move  from  a  review  that 
compares  capitation  rates  in  risk 
contracts  to  the  historical  fee-for-service 
cost  of  the  services  under  contract  for  an 
actuarially  equivalent  non-enrolled 
population,  to  a  review  of  the  utilization 
and  cost  assumptions  and  methodology 
used  by  the  state  to  set  the  actual 
capitation  rates.  Eliminating  the  UPL 
requirement  removes  what  has  become 
a  barrier  to  effective  managed  care 
contracting  in  some  areas,  and 
increasingly  irrelevant  as  a  regulatory 
tool.  We  also  believe  that  this  change 
could  result  in  a  more  appropriate 
review  of  capitation  rates  by  examining 
how  the  rates  have  been  established 
rather  than  how  they  compare  to  an 
increasingly  difficult  to  establish  fee-for- 
service  equivalent. 

This  change  does  not  affect  the  rules 
governing  UPLs  for  other  types  of 
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providers  or  services  including  the 
currently  applicable  provisions  in 
§§447.272,  447.304,  and  447.321  or 
those  in  a  final  rule  published  in  the 
Federal  Register  (66  FR  3148)  on 
January  12,  2001  on  pa)nnents  to 
hospitals,  nursing  facilities, 
intermediate  care  facilities  for  the 
mentally  retarded,  and  clinics.  Nor  will 
this  change  affect  the  UPL  for  nonrisk 
contracts  in  §  447.362,  which  remains  in 
effect.  

As  set  forth  above,  FFP  is  only 
available  for  risk  contracts  to  the  extent 
that  payments  are  determined  on  an 
actuarially  sound  basis.  Under  these 
provisions,  we  have  determined  that 
where  total  payments  exceed  105 
percent  of  the  capitation  payments  paid 
imder  the  contract,  these  payments  are 
no  longer  actuarially  sound.  Thus,  no 
FFP  would  be  available  for  payments 
resulting  from  risk  corridors  or 
incentive  arrangements  for  amounts  that 
exceed  105  percent  of  the  capitation 
payments  made  under  the  contract.  U 
the  risk  corridor  or  incentive 
arrangement  does  not  apply  to  all 
enroUees  or  services  under  the  contract, 
the  105  percent  limit  is  based  only  in 
that  portion  of  the  total  capitation 
payments  for  the  enroUees  or  services 
covered  by  the  arrangement.  States 
could  make  payments  imder  these 
arrangements  with  their  own  funds,  but 
would  be  precluded  from  claiming  FFP 
for  these  payments. 

This  limitation  protects  the  Federal 
government  against  potentially 
unlimited  exposure  under  risk  corridor 
or  bonus  arrangements.  This  is 
particiUarly  important  since  the  "cost- 
effectiveness"  requirement  in  section 
1915(b)  and  the  "budget  neutraUty" 
standard  imposed  under  section  1115(a) 
demonstrations  generaUy  do  not  contain 
an  outright  limit  on  the  Federal  share  of 
expenditures  imder  the  contract.  And, 
neither  of  these  limits  apply  to 
voluntary  managed  care  contracts  under 
section  1915(a)  or  contracts  for 
mandatory  enrollment  under  section 
1932(a)(1)(A)  using  State  plan  authority. 

Without  any  upper  limit  on  the 
amount  that  can  be  paid  in  incentive 
arrangements  or  risk  sharing 
mechanisms  the  potential  exists  for 
inefficiency  or  inappropriate  actions  by 
the  contractor  to  maximize  funding, 
resulting  in  rates  that  bear  no 
relationship  to  those  certified  by 
actuaries,  and  that,  thus,  are  no  longer 
"actuariaUy  sound."  We  have  proposed 
Umitations  in  §§438.6(c)(5)(ii)  and 
438.814  as  a  workable  alternative  to  the 
current  UPL  which  meets  the  foUowing 
criteria:  (1)  It  provides  a  clear  consistent 
rule  that  can  be  appUed  to  aU  risk 
contracts,  regardless  of  the  authority 


under  which  the  contract  operates 
(waiver  or  otherwise);  (2)  it  should  not 
discourage  the  use  of  any  of  these 
arrangements;  (3)  it  explicitly 
conditions  Federal  matching  on  the 
imposition  of  these  limits  under  any  of 
these  arrangements  to  prevent  any 
potential  abuses;  and  (4)  it  can  be  easily 
administered.  Similarly,  proposed 
§  438.60  also  clarifies  that  a  State  may 
not  make  pa)rments  directly  to  providers 
for  services  that  are  avaUable  under  its 
contracts  with  MCOs,  PIHPs,  or  PAHPs, 
except  where  these  payments  are 
provided  for  in  Federal  statute  or 
regulation.  This  provision  is  intended  to 
preclude  duplicate  or  supplemental 
payments  for  amounts  that  should  be 
included  in  the  capitation  rate. 

Although  not  part  of  this  proposed 
rule,  we  also  are  planning  to  revise  the 
poUcies  governing  cost  effectiveness  for 
section  1915(b)  waiver  programs.  The 
current  regulations  at  §  431.55,  which 
require  waiver  programs  to  be  cost 
e^ctive  and  efficient  and  require  States 
to  document  this  cost  effectiveness  of 
their  waiver  programs,  will  remain 
unchanged.  However,  HCFA  is 
modifying  the  process  by  which  States 
document  this  cost  effectiveness 
through  re-issuance  of  State  Medicaid 
Manual  provisions  and  revision  of  the 
section  1915(b)  Medicaid  waiver 
appUcations.  The  revised  waiver  cost 
effectiveness  test  will  apply  to  aU 
waivers  under  section  1915(b)  of  the 
Act,  regardless  of  the  payment  system, 
such  as  capitation  or  fee-for-service. 

Section  438.6(d)  includes  the 
enrollment  requirements  currentiy  in 
§  434.25.  We  specify  that  an  MCO,  PIHP, 
PAHP,  or  PCCM  contract  must  provide 
for  an  open  enrollment  period  when  the 
MCO,  PIHP,  PAHP,  or  PCCM  accepts 
individuals  eUgible  for  enrollment  in 
the  order  in  wfaich  they  apply  without 
restriction,  unless  authorised  by  the 
Regional  Administrator,  up  to  the  limits 
.specffied  in  the  contract.  In 
§  438.6(d)(2),  we  have  added  language 
expressly  providing  for  exceptions  to 
the  requirement  that  enrollment  be 
voluntary. 

Section  438.6(e)  includes  language 
currently  in  §434. 20(d)  and  provides 
that  an  MCO  contract  may  cover 
services  not  provided  under  the  State 
plan  to  enrolled  beneficiaries.  If 
enrollment  is  voluntary,  the  additional 
services  may,  under  section  1915(a)  of 
the  Act,  be  provided  without  regard  to 
statewideness  and  comparabiUty.  If 
enrollment  is  mandated  under  section 
1932(a)  of  the  Act,  the  statute  provides 
that  contracts  can  be  carried  out  without 
regard  to  stateviddeness  and 
comparabiUty  requirements.  If 
enrollment  is  mandated  under  sections 


1915(b)  or  1115  of  the  Act,  CMS  can 
waive  statewideness  and  comparability 
requirements  if  additional  services  are 
offered. 

Section  438.6(f)  would  retain  the 
requirement  currently  found  in 
§  434.20(e)(1),  that  contracts  comply 
with  the  general  contract  requirements 
in  §438.6,  and  has  been  expanded  to 
specify  Federal  anti-discrimination 
statues  with  which  contracts  must 
comply. 

Section  438.6(g)  contains  the  current 
requirement  in  §  434.38  that  risk 
contracts  must  provide  the  Medicaid 
agency  and  the  Department  of  Health 
and  Human  Services,  including  CMS, 
the  right  to  inspect  or  audit  financial 
records  of  the  MCO  or  its 
subcontractors. 

Proposed  §  438.6(h)  would  implement 
the  physician  incentive  plan 
requirements  in  section 
1903(m)(2)(A)(x)  of  the  Act,  which 
currentiy  are  implemented  in  existing 
paragraphs  (2)  through  (4)  of  §  434.70(a) 
of  the  regulations.  We  propose  to 
expand  this  requirement  to  apply  to 
PIHPs  and  PAHPs.  botii  of  which  may 
contract  with  physicians  and  put  them 
at  financial  risk.  Section 
1903(m)(2)(A)(x)  of  the  Act  requires  that 
MCOs  comply  with  the  physician 
incentive  plan  requirements  in  section 
1876(i)(8)  of  the  Act,  which  prior  to 
1999,  appUed  to  entities  with  Medicare 
risk  contracts  under  section  1876  of  the 
Act.  Section  1876(i)(8)  of  the  Act 
prohibits  certain  physician  incentive 
payments  and  requires  incentive  plans 
that  place  physicians  at  "substantial 
financial  risk"  for  services  they  do  not 
provide  to  conduct  enroUee  surveys, 
and  provide  "adequate  and  appropriate" 
stop-loss  protection.  Section  1876(i)(8) 
of  the  Act  was  implemented  in 
§417.479,  which  defines  "substantial 
financial  risk"  and  "adequate  and 
appropriate"  stop-loss  protection.  The 
current  Medicaid  physician  incentive 
plan  provisions  in  paragraphs  (a)(2) 
throi^  (a)(4)  of  §434.70  reference 
§417.479. 

On  January  1, 1999.  however. 
Medicare  risk  contractors  were  required 
to  enter  into  Medicare-t-Choice  (M-t-C) 
contracts  under  Part  C  of  Titie  XVm  if 
they  wished  to  continue  to  contract  with 
Medicare.  The  physician  incentive  rules 
in  part  417  of  the  regulations  that 
implemented  section  1876(i)(8)  of  the 
Act  no  longer  apply  and  will  be 
removed  from  the  Code  of  Federal 
Regulations. 

Section  1852(j)(4)  of  die  Act,  which 
appUes  to  M-t-C  organizations,  contains 
the  same  substantive  requirements 
governing  physician  incentive  plans  as 
section  1876(i)(8)  of  the  Act.  We  have 
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implemented  section  1852(j){4)  in  M+C 
regulations  in  part  422.  While  the 
substantive  requirements  and  standards 
in  section  1852(j)(4)  of  the  Act  are 
identical  to  those  in  section  1876(i)(8)  of 
the  Act,  the  regulations  in  part  422 
implementing  section  1852(j)(4)  of  the 
Act  differ  firom  those  in  part  417 
implementing  section  1876(i)(8)  of  the 
Act  in  one  significant  respect.  Because 
the  data  in  question  are  now  available 
from  other  sources,  we  deleted  a 
reporting  requirement  involving 
capitation  arrangements.  (See  63  FR 
35002.)  Because  the  regulations  in  part 
417  have  not  applied  to  Medicare 
contracts  since  1998,  we  did  not  revise 
the  regulations  in  part  417  to  eliminate 
this  reporting  requirement. 

Even  though  the  Medicaid  statute 
continues  to  cite  section  1876(i)(8)  of 
the  Act,  proposed  §  438.6(g) 
incorporates  the  regulations  in  part  422 
that  implement  nearly  identical 
statutory  language,  and  the  same 
substantive  reqiiirements,  as  set  forth  in 
section  1852(j)(4)  of  the  Act. 

Section  438.6(i)  contains  the 
"advance  directive"  requirements 
currently  foimd  in  §  434.28,  which  also 
must  be  met  in  order  for  an  entity  to 
qualify  as  an  MCO  or  PIHP. 

Section  438.6(j)  would  implement  the 
statutory  requirement  that  "HIOs"  that 
began  operating  on  or  after  January  1, 
1986  and  are  not  otherwise  exempted  by 
statute,  comply  with  all  requirements  in 
section  1903(m)(2)(A)  of  the  Act  if  they 
have  a  comprehensive  risk  contract, 
including  the  reqiiirement  that  they 
meet  the  definition  of  MCO.  This 
provision  would  replace  the  current 
§434.44. 

Section  438.6(k)  specifies  additional 
rules  that  apply  to  contracts  with 
primary  care  case  managers.  These  rules 
relate  to  the  provision  of  care  and 
services  within  reasonable  and  adequate 
hours  of  operation;  specification  for 
arrangements  or  referral  to  other 
physicians  or  practitioners;  prohibitions 
on  discrimination  in  enrollment, 
disenrollment,  or  re-enrollment;  and 
provisions  on  enroUee  rights  to 
disenroll. 

Section  438.6(1)  incorporates 
terminology  currently  in  §  434.6(a)(ii)(b) 
on  subcontracts.  Section  438.6(m) 
incorporates  terminology  currently  in 
§  434.29  on  choice  of  health 
professionals. 

4.  Provisions  That  Apply  to  PIHPs  and 
PAHPs  (§438.8) 

In  this  proposed  rule,  we  propose  to 
eliminate  the  term  PHP  and  replaced  it 
with  two  types  of  entities — ^Prepaid 
Inpatient  Health  Plans  (PIHPs),  and 
Prepaid  Ambulatory  Health  Plans 


(PAHPs).  A  PIHP  is  an  entity  that 
provides  medical  services  to  enroUees, 
under  a  contract  with  the  State  agency 
that  is  not  risk  comprehensive,  but  for 
which  payment  is  made  on  a  prepaid 
capitation  basis  or  other  payment 
arrangements  that  do  not  use  State  plan 
payment  rates,  and  in  which  the  entity 
provides,  arranges  for,  or  is  otherwise 
responsible  for  the  provision  of,  any 
inpatient  hospital  or  institutional 
services  for  its  enroUees.  Like  a  PIHP,  a 
PAHP  is  an  entity  that  provides  medical 
services  to  enroUees,  under  a  contract 
with  the  State  agency  that  is  not  risk 
comprehensive,  and  for  which 
payments  are  made  on  the  basis  of 
prepaid  capitation  payments  or  other 
pajnnent  arrangements  that  do  not  use 
State  plan  payment  rates.  However, 
uidike  a  PIHP,  a  PAHP  the  entity  does 
not  provide  or  arrange  for,  and  is  not 
otherwise  responsible  for  the  provision 
of  any  inpatient  hospital  services  for  its 
enroUees.  All  entities  that  met  the 
definition  of  PHP  under  part  434  will 
meet  one  of  these  definitions  in  §438.8. 

Title  XIX  does  not  specificaUy 
address  State  contracts  with  PIff  s  (now 
PEHPs  or  PAHPs),  and  thus  does  not 
impose  requirements  on  these  entities. 
Instead,  we  have  relied  upon  section 
1902(a)(4)  of  the  Act  for  the  authority  to 
publish  regulations  governing  these 
entities.  This  section  of  the  Act  provides 
the  Secretary  with  discretion  to  specify 
methods  of  administration  determined 
to  be  necessary  for  proper  and  efficient 
operation  of  State  Medicaid  programs. 
Under  that  authority  we  are  now 
substituting  the  terms  PIHP  and  PAHP 
and  proposing  to  apply  specific 
provisions  of  this  proposed  rule  to  each 
of  these  entities. 

This  change,  from  the  approach  taken 
in  the  January  19,  2000  final  rule,  which 
applied  most  of  these  requirements  to 
all  PHPs,  is  warranted  for  several 
reasons.  First,  the  scope  of  services 
under  PHP  contracts  with  States  has 
greatly  expanded  over  the  years.  The 
earliest  PHPs  in  Medicaid  managed  care 
programs  were  predominantly  capitated 
PCCMs.  States  have  developed  programs 
using  capitated  reimbiusement  for  much 
larger  delivery  systems,  most  notably  in 
the  area  of  behavioral  health.  These 
contracts  may  include  a  portion  of  the 
inpatient  hospital  benefit,  as  well  as 
physician,  outpatient,  and  some  other 
limited  Medicaid  services.  More  than 
two-thirds  of  all  ciurent  PHP  contracts 
are  of  this  type.  States  have  also 
developed  PHPs  to  deliver 
transportation  services  and  found  that 
contracting  with  dental  PHPs  provides 
an  opportimity  to  expand  access  to 
dental  care  for  the  Medicaid  population. 
We  have  recently  reviewed  proposals  to 


contract  for  institutional  long-term  care 
services  on  a  risk  basis.  Based  on  these 
developments,  we  have  concluded  that 
it  is  no  longer  appropriate  to  describe  all 
of  these  models  in  the  same  way  or 
subject  them  all  to  the  same 
requirements. 

Second,  the  BBA  and  this  proposed 
rule  contain  many  significant 
beneficiary  protections  that  were 
intended  to  apply  to  MCOs  and  States 
contracting  with  MCOs.  We  beUeve  that 
these  protections  are  also  appropriate 
for  those  PHPs  that  are  responsible  for 
a  benefit  package  that  closely  resembles 
the  risk  comprehensive  range  of  services 
provided  by  MCOs.  However,  where 
PHPs  contract  to  provide  a  much  more 
limited  array  of  services,  such  as 
transportation  or  dental  care,  we  beUeve 
applying  the  same  requirements  would 
not  be  appropriate.  Thus  we  are  making 
a  distinction  between  these  two  tjrpes  of 
entities  based  on  whether  they  are 
responsible  for  all  or  some  of  the 
inpatient  hospital  or  institutional 
services  needed  by  their  enroUees. 

In  §  438.8(a),  we  propose  to  make 
PIHPs  subject  to  nearly  all  of  the 
requirements  that  apply  to  MCOs, 
including:  the  contract  requirements  of 
§  438.6,  except  for  requirements  that 
pertain  to  HIOs;  the  information 
requirements  in  §438.10;  the  provision 
against  provider  discrimination  in 
§438.12;  the  State  responsibility 
provisions  of  subpart  B,  except  §438.50; 
the  enroUee  rights  and  protection 
provisions  in  subpart  C  of  this  part;  the 
quality  assessment  and  performance 
improvement  requirements  in  subpart  D 
of  this  part  to  the  extent  that  they  are 
appUcable  to  services  furnished  by  the 
PIHP;  the  grievance  system  provisions 
in  subpart  F  of  this  part;  and  the 
certification  and  program  integrity 
protection  provisions  in  subpart  H  of 
this  part. 

Under  proposed  §  438.8(a)(6),  the 
State  agency  would  have  to  require,  at 
a  minimum,  through  its  contract,  that 
the  PIHP  meet  aU  of  the  requirements 
that  MCOs  must  meet  relating  to 
minimum  performance  levels  and 
performance  improvement  levels  that 
apply  to  services  furnished  by  the  PIHP. 
The  natiue  of  some  PIHPs  may  not 
allow  them  to  report  on  performance 
measures  in  aU  of  the  clinical  and  non- 
clinical areas  as  MCOs  can.  Also,  some 
PIHPs  may  not  be  able  to  imdertake 
performance  projects  in  the  same 
clinical  areas  as  MCOs  can  address.  The 
State  agency  would  be  required  to 
evaluate  the  appUcability  of  the  MCO 
performance  measures  and 
improvement  project  areas  when 
establishing  the  PIHP's  contractual 
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obligations  for  its  quality  assessment 
and  performance  improvement  program. 

In  proposed  §  438.8(b)  we  would 
make  PAHPs  subject  to  the  foUowing 
requirements:  the  contract  requiremmts 
of  §  438.6,  except  for  requirements  for 
advance  directives  and  diose  that 
pertain  to  HIOs;  designated  portions  of 
the  information  requirements  in 
§  438.10;  the  provision  against  provider 
discrimination  in  §438.12;  the  State 
responsibiUty  provisions  of  subpart  B, 
except  §  438.50;  designated  portions  of 
subpart  C  on  enroUee  rights  and 
protections;  and  §  438.206(a)  on 
availability  of  services. 

We  have  not  applied  the  provisions 
for  sanctions  in  subpart  I  to  PIHPs  or 
PAHPs  (except  to  the  extent  that  they 
contract  as  PCCMs,  in  which  case 
designated  provisions  apply).  This  does 
not,  however,  preclude  States  from 
applying  sanctions  to  PIHPs  and/or 
PAIffs  with  which  they  contract. 
Similarly,  we  have  not  specificaUy 
appUed  the  Conditions  for  FFP  in 
subpart  J  to  PIHPs  or  PAHPs,  since  these 
provisions  govern  the  Federal-State 
relationship  rather  than  the  State- 
contractor  relationship.  Nonetheless, 
provisions  governing  the  availabiUty  of 
FFP  to  a  State  may  have  an  impact  on 
the  contract  a  State  implements  with  a 
PIHP  and  a  PAHP,  such  as  the 
provisions  in  §438.812  governing  costs 
under  risk  and  nonrisk  contracts  and  in 
§  438.814  governing  the  limit  on 
payment  in  excess  of  capitation  rates. 

We  beUeve  that  this  two-tiered 
approach  provides  the  flexibUity 
necessary  for  innovative  contracting  by 
States  while  applying  regulatory 
requirements  that  are  appropriate  to  the 
range  of  services  under  the  contract.  We 
note  that  a  primary  care  case  manager  as 
defined  in  section  1905(t)(2)  of  the  Act, 
could  also  meet  the  definition  of  a 
PAHP  and  be  subject  to  the 
requirements  in  §  438.8(b).  In  this  case, 
the  primary  care  case  manager  would  be 
both  a  PAHP  and  a  PCCM.  This  entity 
would  be  subject  to  the  reqiiirements  in 
§438.6(k)  and  §  438.8(b). 

While  we  are  proposing  to  apply  MCO 
requirements  to  PIHPs  and  PAHPs,  State 
agencies  would  stiU  be  &«e  to  apply  for 
Federal  waiver  authority,  under  sections 
1915(b)  onus  of  the  Act.  to  seek  relief 
bom  some  of  the  provisions.  For 
example,  a  State  agency  may  request 
1915(b)  waiver  au&ority  for  a 
behavioral  health  managed  care  program 
in  which  enroUees  are  mandated  to  use 
a  single  behavioral  health  PIHP.  In  this 
instance,  the  Secretary  has  the 
discretionary  authority  to  waive 
freedom  of  dioice,  under  section 
1902(a)(23)  of  the  Act,  and  the  right  to 
disenroU  in  part  438  (for  PIHPs  and 


PAHPs  is  authorized  under  section 
1902(a)(4)  of  the  Act,  and  therefore,  can 
be  waived)  to  enable  the  State  agency  to 
estabUsh  or  continue  these  programs. 

5.  Information  Requirements  (§438.10) 

Section  438.10(b)  contains  the  basic 
rule  that  aU  enrollment  notices  and 
informational  and  instructional 
materials  relating  to  enrollment  in 
MCOs,  PIHPs,  PAHPs,  and  PCCMs  must 
be  provided  in  a  manner  and  form  that 
are  easUy  understood  by  Medicaid 
enroUees  and  potential  enroUees.  As  a 
general  rule,  each  State  agency,  MCO, 
PMP,  PAHP,  PCCM,  and  enroUment 
broker  must  meet  the  requirements  of 
§438.10  that  pertain  to  language  and 
format  requirements  (as  specified  in 
§  438.10(c)  and  (d)).  However,  a 
distinction  is  made  within  the 
regulation  as  to  which  information 
needs  to  be  provided  to  an  enroUee  or 
a  potential  enroUee.  We  have  defined 
these  terms  in  §  438.10(a).  And  we  have 
made  a  distinction  between  which 
information  needs  to  be  provided  to  all 
managed  care  enroUees  and  which 
information  needs  to  be  provided  only 
to  MCO  and  PIHP  enroUees.  Finally,  we 
have  identified  some  information  that 
only  has  to  be  made  available  upon 
request. 

m  §  438.10(c)  we  propose 
requirements  for  the  languages  in  which 
information  would  have  to  be  made 
avaUable.  We  are  proposing  to  require 
that  State  agencies  estabUsh  a 
methodology  for  determining  the 
prevalent  languages  spoken  by 
populations  in  a  geographic  area  and 
include  provisions  in  their  MCO,  PIHP, 
PAHP,  or  PCCM  contracts  to  ensure  that 
written  materials  are  available  in  those 
specified  languages.  States  have 
discretion  to  determine  criteria  for  when 
a  language  is  "prevalent"  for  purposes 
of  this  requirement,  as  long  as  they 
comply  with  the  requirements  of  Title 
VI  of  the  CivU  Rights  Act  of  1964.  For 
technical  assistance.  States  may  contact 
the  HHS  Office  of  Civil  Rights.  EnroUees 
and  potential  enroUees  must  be 
informed  about  how  to  obtain  written 
information  published  in  prevalent 
languages  in  that  area.  Specific 
methodologies,  such  as  those  based 
upon  a  consideration  of  geographic 
composition,  population  density,  or 
enroUed  poptdation  are  not  imposed  by 
this  regulation,  as  the  most  appropriate 
approach  to  fulfilling  this  requirement 
may  vary  from  State  to  State.  However, 
we  are  proposing  that  the  State  agency, 
enrollment  broker,  MCO,  PHP,  PAHP, 
and  PCCM  be  required  to  have  oral 
interpretation  services  avaUable  free  of 
charge  for  each  enroUee  and  potential 
enroUee  who  has  limited  En^ish 


proficiency,  and  that  enroUees  and 
potential  enroUees  be  informed  about 
how  to  obtain  these  services. 

In  §  438.10(d),  we  propose  to 
implement  the  requirement  in  section 
1932(a)(5)(A)  of  the  Act  that  all  written 
information  be  provided  in  an  easily 
understood  language  and  format. 
GeneraUy,  materials  should  be 
understandable  to  enroUees  at  a  fourth- 
fifth  grade  reading  level,  or  at  another 
level  established  by  the  State  agency 
that  adequately  reflects  the  potential 
population  to  be  enrolled.  Materials 
should  use  an  easily  readable  typeface 
(for  example,  14  point),  frequent 
headings,  and  should  provide  short, 
simple  explanations  of  key  concepts. 
Technical  or  legal  language  should  be 
avoided  whenever  possible.  Use  of  focus 
groups  and  cognitive  testing  may  be 
beneficial  in  determining  the 
appropriateness  of  the  information.  In 
addition,  in  §438.10(d)(l)(i]  and  (ii),  we 
propose  that  enroUment  notices  as  weU 
as  informational  and  instructional 
materials  relating  to  emoUment  in 
MCOs,  PIHPs.  PAHPS,  and  PCCMs  take 
into  accoimt  the  specific  needs  of 
enroUees  and  potential  enroUees.  This 
would  include  furnishing  information 
in  alternative  formats  for  the  visually 
impaired  (through  other  media  such  as, 
large  print,  Braille,  or  audio  tapes]  and 
for  individuals  with  limited  reading 
proficiency  (through  video  or  audio 
tapes). 

In  §  438.10(e)  we  propose  to  require 
the  State  to  provide  certain  information 
to  potential  enroUees.  While  section 
1932(a)(5)(B)  requires  MCOs  and  PCCMs 
to  make  information  available  to 
enroUees  and  potential  enroUees  "upon 
request,"  we  beUeve  it  is  important  to 
ensure  that  potential  enroUees  have 
certain  information  prior  to  enrollment, 
so  they  may  make  an  informed  choice. 
It  woidd  be  imreasonable,  however,  to 
require  every  MCO,  PIHP,  PAHP  or 
PCXIM  to  provide  the  relevant 
information  to  aU  potential  enroUees. 
The  State  agency  is  the  more 
appropriate  entity  to  do  so.  Therefore, 
under  authority  in  section  1902(a)(4)  of 
the  Act  to  provide  for  necessary  and 
proper  methods  of  administration,  we 
propose  in  §  438.10(e)  that  the  State  (or 
its  contracted  representative)  be 
required  to  provide  the  information 
described  below  to  each  potential 
enroUee. 

The  required  information  includes 
general  information  about  the  basic 
features  of  managed  care;  which 
populations  are  excluded  from 
enrollment,  subject  to  mandatory 
enrollment,  or  free  to  enroll  voluntarily 
in  the  MCOs,  PIHPs,  PAHPs  and 
PCCMs;  and  MCO,  PIHP,  PAHP  and 
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PCCM  responsibilities  for  coordination 
of  enroUee  care.  In  addition, 
§438.10(e)(2)(ii)  proposes  to  require  the 
State  to  provide  at  least  summary 
information  specific  to  each  MCO,  PIHP, 
and  PAHP.  and  for  PCCM  programs  in 
the  potential  enroUee's  service  area, 
including  benefits  covered,  cost  sharing, 
service  area,  network  provider 
information,  and  benefits  covered  under 
the  State  plan  but  not  available  under 
the  contract. 

In  §438.10(1),  we  propose  to  require 
MCOs,  PIHPs,  PAHPs.  and  PCCMs  or 
States  on  behalf  of  their  PCCM 
programs,  to  provide  certain 
information  to  their  own  enrollees.  We 
have  proposed  this  requirement  because 
we  do  not  believe  that  enrollees  can 
effectively  access  their  benefits  if  they 
are  not  fiunished  adequate  information 
concerning  these  fundamental  elements 
as  enrollees'  rights  and  responsibilities. 
Further,  it  is  our  belief  that  it  is  not 
sufficient  for  this  information  to  merely 
be  "available"  at  designated  locations. 
Therefore,  in  keeping  with  the  Congress' 
intent  to  provide  adequate  information 
to  actual  enrollees.  under  the  authority 
in  section  1902(a)(4),  we  propose  to 
require  these  entities  to  provide  basic 
information  that  all  enrollees  should 
have.  In  addition,  we  propose  in 
paragraphs  (f)(1)  through  (f)(5)  to  require 
specific  timeframes  for  the  provision  of 
specific  information,  such  as 
disenrollment  rights,  and  changes  in 
providers  or  operations  of  the  managed 
care  program.  Paragraph  (f)(2) 
specifically  would  require  MCOs, 
PIHPs,  PAHPs,  PCCMs  or  the  State  to 
notify  enrollees  annually  of  their  right 
to  request  information  listed  in 
para^phs  (f)  and  (g)  of  this  section  (as 
applicable). 

m  proposed  §  438.10(f)(6),  we  set 
forth  the  type  of  information  that,  imder 
section  1932(a)(5)(B)  of  the  Act,  MCOs 
and  PCCMs  must  provide  to  enrollees. 
We  are  proposing  in  §  438.10(f)(6)  to 
require  that  the  information  must  also 
be  furnished  to  enrollees  of  PIHPs  and 
PAHPs.  This  information  must  include 
at  least  the  following: 

•  Names,  locations  and  telephone 
numbers  of  current  network  providers, 
including  identification  of  those  who 
speak  languages  other  than  English  and 
those  who  are  not  accepting  new 
patients.  At  a  minimum,  information  on 
the  provider  networks  should  include 
information  on  primary  care  physicians, 
specialists,  and  hospitals.  We  also 
suggest  that  Information  be  provided 
regarding  ancillary  care  providers  on 
which  enrollees  with  special  health  care 
needs  may  be  dependent  for  care.  If  this 
information  is  not  included,  information 
mast  be  provided  to  enrollees 


explaining  how  they  can  obtain  this 
supplemental  information.  Enrollees 
making  a  decision  about  whether  to 
enroll  in  a  particular  MCO,  PIHP,  PAHP, 
or  PCCM  may  rely  on  the  provider 
listing  in  making  their  selection,  and 
may  assume  that  they  will  be  able  to 
obtain  covered  services  from  any  of  the 
providers  listed.  Therefore,  if  a  provider 
is  not  accepting  new  Medicaid 
enrollees,  this  must  be  clearly  indicated, 
as  this  provider  may  not  be  a  choice  for 
new  enrollees. 

•  Any  restriction  on  the  enrollee's 
freedom  of  choice  among  network 
providers.  It  is  essential  that  the  MCO's, 
PIHP's,  PAHP's,  or  PCCM  program's 
informational  materials  emphasize  any 
limitations  on  enrollees'  provider 
selections.  If  an  MCO,  PIHP,  PAHP,  or 
PCCM  program  contracts  with  formal 
subnetworks,  or  the  entity's 
arrangement  with  primary  care 
providers  allow  for  the  establishment  of 
informal  subnetworks,  the  informational 
materials  must  clearly  indicate  which 
providers  are  available  under  each 
subnetwork.  The  materials  must  also 
explain  the  procedures  under  which  an 
enroUee  may  request  referral  to  an 
affiliated  provider  not  included  in  the 
subnetwork. 

•  EnroUee  rights  as  described  in 
§438.100. 

•  Grievance  and  fair  hearing 
procedures. 

•  Benefits  offered,  and  the  amount, 
duration,  and  scope  of  benefits  and 
services  available  imderthe  contract. 
Sufficient  detail  should  be  furnished  to 
ensure  that  beneficiaries  receive  the 
services  to  which  they  are  entitled,  such 
as  pharmaceuticals,  mental  health,  and 
substance  abuse  services. 

•  Procedures  for  obtaining  services, 
including  authorization  requirements. 
These  procedures  must  include  the 
procediuBS  for  obtaining 
pharmaceuticals  and  mental  health  and 
substance  abuse  services,  as  well  as  the 
procedure  for  obtaining  out-of-area 
coverage. 

•  The  extent  to  which  an  enroUee 
may  obtain  services  from  out-of-network 
providers.  For  example,  enrollees 
should  be  notified  of  their  right  to 
obtain  family  planning  services  from 
any  Medicaid-participating  provider 
(unless  otherwise  restricted). 

•  Provisions  for  coverage  of  after- 
hours,  emergency,  and  post-stabilization 
services. 

•  Policies  on  referrals  for  specialty 
care  and  other  services  not  furnished  by 
the  enrollee's  primary  care  provider. 

•  Cost  sharing,  if  any. 

•  Any  benefits  to  which  they  may  be 
entitled  under  the  Medicaid  program, 
but  that  are  not  made  available  to  them 


through  the  MCO,  PIHP,  PAHP.  or 
PCCM.  For  example,  enrollees  would 
have  to  be  provided  notice  about  how  to 
access  mental  health  coverage  if  it  is  not 
a  service  covered  by  the  MCO,  PIHP, 
PAHP,  or  PCCM  or  if  the  entity  provides 
only  limited  coverage.  This  information 
would  have  to  be  provided  either 
directly  by  the  State  agency  or  through 
the  MCO.  PIHP,  PAHP.  or  PCCM.  The 
notice  would  have  to  provide 
information  on  where  and  how 
enrollees  may  access  benefits  such  as 
mental  health  coverage  not  available 
through  the  entity.  In  addition,  this 
notice  woidd  be  required  to  include 
information  on  how  transportation 
services  not  covered  by  the  MCO,  PIHP, 
PAHP,  or  PCCM  would  be  furnished. 

While  State  agencies  would  be 
required  to  develop  grievance  and 
appeal  processes  for  enrollees  in 
accordance  with  subpart  F  of  part  438, 
this  proposed  requirement  is  not  meant 
to  imply  that  State  agencies  must 
establish  grievance  and  appeal 
processes  for  individual  health  care 
providers.  However,  if  these  processes 
exist,  information  on  the  processes  must 
be  made  available  to  enrollees  and 
potential  enrollees  in  accordance  with 
the  requirements  of  this  section. 

Proposed  §  438.10(g)  would  require 
MCOs  and  PIHPs  to  provide  additional 
information  to  their  enrollees,  based  on 
provisions  that  apply  only  to  those 
types  of  entities.  TTiis  information  must 
be  provided  by  the  MCO  or  PIHP  except 
where  prohibited  by  the  State  agency 
through  restrictions  on  marketing  or 
some  other  means  (in  which  case  the 
State  agency  or  subcontractor  of  the 
State  agency  must  provide  the 
information).  MCOs  and  PIHPs  would 
be  required  to  provide  information  on 
grievance,  appeal  and  fair  hearing 
procedures  and  timeframes  in  §438.400. 
This  includes  the  following: 

•  The  right  to  a  State  fair  hearing,  the 
method  for  obtaining  a  State  fair 
hearing,  and  the  rules  that  govern 
representation  at  the  hearing. 

•  The  right  to  file  grievances  and 
appeals. 

•  The  requirements  and  timeframes 
for  filing  a  grievance  or  appeal. 

•  The  availability  of  assistance  in  the 
filing  process. 

•  The  toll-free  numbers  that  the 
enrollee  can  use  to  file  a  grievance  or  an 
appeal  by  phone. 

•  The  fact  that,  when  requested  by 
the  enrollee,  benefits  will  continue  if 
the  enrollee  files  an  appeal  or  a  request 
for  State  fair  hearing  within  the 
time&Bmes  specified  for  filing;  and  that 
the  enrollee  may  be  required  to  pay  the 
cost  of  services  furnished  while  the 
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appeal  is  pending,  if  the  final  decision 
is  adverse  to  the  enrollee. 

Further,  if  the  State  agency  chooses  to 
furnish  appeal  rights  to  providers,  it 
must  provide  MCO  and  PIHP  enrollees 
information  on  these  appeal  rights.  We 
note  that  while  section  1932(a)(5)(A}(ii) 
of  the  Act  provides  for  furnishing 
information  on  "procedures  available  to 
*  *  *  a  health  care  provider  to 
challenge  or  appeal"  an  MCO  decision, 
there  is  no  Federal  Medicaid 
requirement  that  these  procediu«s  be 
provided  by  MCOs  or  PIHPs.  To  the 
contrary,  as  discussed  below,  the 
requirement  in  section  1932(b)(4)  of  the 
Act  that  MCOs  have  grievance 
procedures  refers  to  rights  extended  to 
an  enrollee  "or  a  provider  on  behalf  of 
an  enrollee." 

MCOs  and  PIHPs  are  also  required  to 
provide  information  on  advance 
directives,  physician  incentive  plans, 
and  upon  request,  information  on  the 
structure  and  operation  of  the  entity  as 
follows: 

•  Health  plans'  and  health  care 
facilities'  licensure,  certification,  and 
accreditation  status;  and 

•  Information  on  health  professionals, 
including  but  not  limited  to,  education 
and  board  certification  and 
recertification. 

•  Other  information  on  accessing 
Services,  including  physical 
accessibility  and  non-English  languages 
spoken 

•  A  description  of  procedures  to 
control  utilization  and  expenditures 

•  A  summary  of  the  method  for 
compensating  physicians. 

We  are  distinguishing  between 
information  that  must  be  furnished  to 
all  enrollees  and  information  furnished 
on  request  because  it  is  our  belief  that 
some  information  is  not  typically  used 
by  enrollees  in  selecting  a  provider.  By 
making  the  information  available  by 
request,  interested  beneficiaries  can 
obtain  the  information,  and  MCOs  and 
PIHPs  are  not  required  to  furnish 
information  that  will  not  be  iised. 

Proposed  §  438.10(h)  would 
implement  section  1932(a)(5)(C)  of  the 
Act,  which  requires  that  comparative 
information  be  provided  by  State 
agencies  that  implement  mandatory 
managed  care  programs  under  the 
authority  in  section  1932(a)(1)(A)  of  the 
Act.  Under  proposed  §438.10(h},  this 
information  would  be  provided  directly 
by  the  State  agency,  or  through  the  MCO 
or  PCCM  at  least  annually,  as  well  as 
upon  request.  The  information  must  be 
presented  in  a  comparative  chart-like 
form  that  facilitates  comparison  among 
MCOs  and  PCCMs  and  must  be 
available  in  the  prevalent  languages  (as 
determined  by  the  State)  spoken  by 


populations  in  the  geographic  area.  It 
shotdd  include  the  following 
information  for  each  MCO  or  PCCM:  (1) 
The  service  area  of  the  MCO  or  PCCM; 
(2)  the  benefits  covered;  (3)  any  cost- 
sharing  imposed  by  the  MCO  or  PCCM; 
and  (4)  to  the  extent  available,  quality 
and  performance  indicators,  including, 
but  not  limited  to,  disenrollment  rates, 
as  defined  by  the  State  agency  and 
consumer  satisfaction.  State  agencies 
must  specify  the  meaning  of 
"disenrollment  rates"  and  the  volimtary 
disenrollment  fiY)m  one  plan  to  another 
plan. 

6.  Provider  Discrimination  (§438.12) 

Proposed  §438.12  would  reflect  the 
anti-discrimination  provisions  in 
section  1932(b)(7)  of  the  Act.  Those 
provisions  state  that  an  MCO  must  not 
discriminate  with  respect  to 
participation,  reimbursement,  or 
indemnification  as  to  any  provider  who 
is  acting  within  the  scope  of  the 
provider's  license  or  certification  under 
applicable  State  law,  solely  on  the  basis 
of  the  license  or  certification.  Section 
1932(b)(7)  also  states,  that  this  provision 
does  not  prohibit  an  organization  from 
including  providers  only  to  the  extent 
necessary  to  meet  the  needs  of  the 
MCO's  enrollees,  from  establishing 
different  payment  rates,  or  from 
establishing  measures  designed  to 
maintain  quality  and  control  costs 
consistent  with  the  responsibilities  of 
the  MCO. 

Proposed  §  438.12  must  not  be 
construed  as  an  "any  willing  provider" 
provision.  We  believe  that  in  section 
1932(b)(7)  of  the  Act  the  Congress 
intended  only  to  ensure  that  MCOs  do 
not  adopt  arbitrary  poUcies  concerning 
non-physician  providers  who,  in  the 
past,  may  have  been  discriminated 
against  because  they  do  not  hold  the 
same  licenses  and  certifications  as 
practicing  physicians.  Any 
discriminatory  actions  may  have 
provided  beneficiaries  with  fewer 
choices  and  may  have  reduced 
beneficiaries'  overall  access  to  quality 
health  care.  Accordingly,  imder 
proposed  §438.12,  MCOs  and,  under 
the  authority  in  section  1902(a)(4)  of  the 
Act.  PIHPs  would  be  required  to 
implement  policies  for  provider 
participation,  reimbursement,  and 
indemnification  that  are  not  arbitrary, 
but  rather  relate  to  quality  factors  such 
as  outcome  measures  and  satisfaction 
surveys,  cost  factors,  and  other 
legitimate  business  concerns. 

We  also  propose  in  §  438.12  that  an 
MCO  or  PIHP  that  declines  to  include 
individual  or  groups  of  providers  in  its 
network  must  give  the  provider  written 
notice  of  the  reason  for  its  decision. 


B.  State  Responsibilities  (Subpart  B) 
1.  State  Plan  Reqiiirements  (§438.50) 

Proposed  §  438.50  would  implement 
section  1932(a)(1)(A)  of  the  Act,  which 
permits  State  agencies  to  enroll  their 
Medicaid  beneficiaries  in  an  MCO  or 
PCCM  on  a  mandatory  basis  without  a 
waiver  under  sections  1915(b)  or  1115 
of  the  Act.  Under  section  1932(a)(1)(A) 
of  the  Act  and  proposed  §  438.50.  a 
State  agency  no  longer  needs  to  request, 
obtain,  and  seek  periodic  renewal  of 
CMS  waivers  to  restrict  freedom  of 
choice  for  most  Medicaid  beneficiaries. 
Rather,  a  State  agency  may  amend  its 
Medicaid  plan  to  require  these  Medicaid 
beneficiaries  to  enroll  in  MCOs  or 
PCCMs.  without  being  out  of 
compliance  with  the  freedom  of  choice, 
statewideness,  or  comparability  of 
services  requirements. 

We  are  requiring  State  agencies  to 
submit  a  Medicaid  State  plan 
amendment  to  implement  the  managed 
care  provisions  under  section  1932(a)of 
the  Act  and  the  implementing 
regulations  at  §438.50.  As  specified  in 
the  current  regulations  at  §  430.16,  we 
must  make  a  decision  to  approve  or 
disapprove  a  State  agency's  request 
within  90  days  of  receipt  of  the  State 
plan  amendment,  or  we  may  request 
additional  information  from  the  State 
agency.  If  we  ask  for  additional 
information,  we  must  make  a  decision 
to  approve  or  disapprove  a  State  plan 
amendment  within  90  days  of  receipt  of 
the  State  agency's  response  to  the 
additional  information  request.  As  with 
other  State  plan  amendments,  the 
effective  date  provisions  specified  in  the 
ciurent  regulations  at  §§  430.20  and 
447.256  apply  to  State  plan 
amendments  submitted  to  implement  a 
section  1932(a)  of  the  Act  request.  Thus, 
section  1932(a)  State  plan  amendments 
may  be  effective  as  early  as  the  first  day 
of  the  quarter  in  which  a  State  plan 
amendment  is  submitted  to  CMS. 

Under  proposed  §  438.50(b),  we 
identify  what  the  State  plan  would  be 
required  to  specify,  including  the 
payment^metiiod.  whether  the  State 
contracts  on  a  comprehensive  risk  basis, 
and  how  the  State  involves  the  public. 
Under  paragraph  (c).  State  agencies 
wishing  to  utilize  the  authority  in 
§438.50  would  be  required  to  provide 
assurances  of  State  compliance  with  all 
applicable  requirements. 

Proposed  §  438.50(d)  reflects  the 
statutory  exclusion  of  the  following 
populations  from  mandatory  managed 
care  enrollment  under  the  State  plan 
option  in  section  1932(a)  of  the  Act; 

•  Ehial  Medicare-Medicaid  eligibles. 

•  Indians  who  are  members  of 
Federally-recognized  tribes  except  when 
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the  MCO  or  PCCM  is  either  the  Indian 
Health  Service  or  an  Indian  Health 
program  operated  by  a  tribe  or  tribal 
organization  imder  a  contract,  grant, 
•cooperative  agreement,  or  compact  with 
The  Indian  Health  Service. 

•  Children  (imder  19  years  of  age) 
who  are — 

— eligible  for  Supplemental  Security 
Income  benefits  under  Title  XVI  of  the 
Act; 
— described  in  section  1902(e)(3)  of  the 

Act; 
— in  foster  care  or  other  out-of-home 

placement; 
— ^receiving  foster  care  or  adoption 

assistance;  or 
— receiving  services  through  a  family- 
centered,  community-based, 
coordinated  care  system  receiving 
grant  funds  imder  section  501(a)(1)(D) 
of  the  Act. 

While  State  agencies  are  prohibited 
from  enrolling  the  above  groups  under 
the  State  plan  option,  a  State  agency 
may  permit  voluntary  enrollment  of 
these  individuals  in  a  program 
authorized  under  section  1932(a)  of  the 
Act  or  use  a  section  1915(b)  waiver  or 
section  1115  demonstration  authority  to 
mandate  enrollment  for  these 
individuals  in  a  managed  care  system. 
Under  section  1915(b)  or  section  1115 
authority,  a  State  agency  would  be 
required  to  demonstrate  how  the 
individuals'  special  needs  and 
circiunstances  would  be  met  under  the 
managed  care  arrangements.  There  is  a 
growing  body  of  State  experience  and 
best  practices  regarding  enrollment  of 
these  groups.  We  will  use  this 
knowledge  when  evaluating  whether  a 
particidar  State's  waiver  or 
demonstration  request  demonstrates 
that  their  program  will  adequately 
address  the  needs  and  complexities  of 
these  groups,  that  set  them  apart  from 
the  groups  that  can  be  mandatorily 
enrolled  without  a  waiver. 

The  requirements  in  paragraph  (e) 
reflect  the  requirements  in  section 
1932(a)(4)(C)  on  enrollment  priorities. 
For  beneficiaries  enrolled  undec  the 
State  plan  option  under  section 
1932(a)(1)  of  the  Act,  the  State  agency 
must  establish  a  method  whereby 
individuals  already  eiut)lled  with  an 
MCO  or  PCCM  must  be  given  priority  to 
continue  that  enrollment  where  the 
MCO  or  PCCM  does  not  have  the 
capacity  to  enroll  all  individuals 
seeking  enrollment  under  the  program. 

Proposed  §  438.50(f)  reflects  the 
provisions  in  section  1932(a)(4)(D)  of 
the  Act,  which  stipidate  that  in  applying 
the  defaiUt  assignment  provision  under 
section  1932(a)(1)  programs.  State 
agencies  are  required  to  establish  an 


enrollment  process  that  takes  into 
consideration  a  beneficiary's  existing 
relationships  with  providers  and 
providers'traditional  service  to 
Medicaid  beneficiaries.  If  enrollment 
based  on  the  foregoing  considerations  is 
not  possible.  States  must  utilize  an 
assignment  process  that  equitably 
distributes  enrollees  among  qualified, 
available  MCOs  or  PCCMs. 

Except  when  State  agencies  have  a 
fee-for-service  experience  or  prior  MCO 
or  PCCM  enrollment  data  regarding  an 
individual,  it  may  be  difficult  to 
establish  a  provider  and  individual 
relationship  for  default  assignment 
piuposes.  We  recommend  that  State 
agencies  ask  potential  em-ollees  in  this 
situation  for  the  names  of  providers 
from  whom  they  receive  services  and 
whether  they  would  wish  to  continue 
this  relationship.  When  the  beneficiary 
identifies  a  provider  who  is 
participating  and  has  additional 
capacity,  this  information  should  be 
used  in  determining  the  individual's 
assignment.  In  this  instance,  the  State 
agency  makes  the  assignment  to  any 
MCO  or  PCCM  in  which  that  provider 
participates. 

We  propose  under  §  438.50(f)(3)  that 
existing  provider-individual 
relationships  be  defined  as  the  provider 
who  was  the  main  source  of  care  for  the 
beneficiary  in  the  last  year.  This  can  be 
established  through  State  records  of 
previous  MCO  or  PCCM  enrollment  or 
fee-for-service  experience,  or  through 
contact  with  the  beneficiary.  Under 
proposed  §  438.50(f)(4),  we  describe 
providers  as  traditionally  serving 
Medicaid  beneficiaries  if  the  provider 
has  experience  in  dealing  with  the 
Medicaid  population.  If  the  State  agency 
has  no  recent  claims  history,  cannot  get 
a  response  from  the  beneficiary,  or  the 
named  provider  does  not  participate, 
the  State  agency  must  give 
consideration  to  traditional  providers.  If 
no  traditional  providers  are  available, 
remaining  individuals  are  to  be 
equitably  distributed  among  qualified 
MCOs  and  PCCMs  with  adequate 
capacity. 

2.  Choice  of  MCO,  PIHPs,  PAHPs.  and 
PCCMs  (§438.52) 

Subject  to  certain  exceptions,  under 
section  1932(a)(3)  of  the  Act,  a  State 
agency  that  requires  Medicaid 
beneficiaries  to  enroll  in  an  MCO  or 
PCCM  must  offer  to  its  beneficiaries  a 
choice  of  at  least  two  MCOs  or  PCCMs. 
This  is  consistent  with  the  longstanding 
requirement  under  section  1915(b) 
waivers  that  beneficiaries  have  at  least 
two  options.  This  requirement  derived 
from  die  fact  that  the  right  to  disenroU 
provided  in  section  1903(m)(2)(A)(vi)  of 


the  Act  could  not  be  waived  under 
section  1915(b)  of  the  Act.  Thus,  in  the 
case  of  a  comprehensive  risk  contract 
subject  to  section  1903(m)  of  the  Act 
(formerly  HMO  contracts,  now  MCO 
contracts),  a  beneficiary  has  always  had 
the  right  to  disenroll  to  another  option. 
Section  1932(a)(3)  of  the  Act  reflects 
this  existing  mandatory  managed  care 
policy,  and  applies  to  primary  care  case 
managers  under  section  1905(t)  of  the 
Act  as  well.  Therefore,  a  State  agency 
could  comply  with  this  provision  by 
offering  a  choice  of  two  practitioners  for 
a  primary  care  case  management  system 
as  long  as  each  practitioner  is  a  separate 
primary  care  provider.  We  also  propose 
to  extend  this  requirement  to  PIHPs  and 
PAHPs. 

Section  1932(a)(3)  of  the  Act  provides 
two  exceptions  to  the  general  choice  of 
coverage  requirement  in  section 
1932(a)(3)(A)  of  the  Act.  First,  under 
section  1932(a)(3)(B)  of  the  Act,  in  rural 
areas,  a  State  agency  may  restrict  choice 
of  coverage  to  a  single  MCO,  PIHP, 
PAHP,  or  PCCM  if  certain  conditions  are 
met.  In  those  situations,  the  State 
agency  must  allow  the  beneficiary  to 
choose  from  at  least  two  physicians  or 
case  managers  (to  the  extent  that  at  least 
two  physicians  or  case  managers  are 
available  to  furnish  care  and  services  in 
the  area),  and  the  State  agency  must 
allow  the  beneficiary  to  obtain 
assistance  from  any  other  provider 
outside  the  network  in  appropriate 
circiunstances,  as  established  by  the 
State  agency  imder  CMS  regulations. 

Since  a  State  agency  may  elect  to 
implement  this  rural  exception,  the  BBA 
requires  us  to  promulgate  regulations 
under  which  State  agencies  can 
establish  the  "appropriate 
circumstances"  imder  which  an 
individual  will  be  permitted  to  obtain 
care  from  any  provider.  In 
§  438.52(b)(2),  we  propose  the  following 
as  appropriate  circumstances  under 
which  a  State  agency  must  permit 
beneficiaries  to  seek  out-of-plan 
treatment:  (1)  When  a  service  or  type  of 
provider  is  not  available  within  the 
MCO,  PIHP,  PAHP,  or  PCCM  network; 
(2)  for  up  to  60  days,  when  a  provider 
that  is  not  part  of  the  MCO,  PIHP, 
PAHP,  or  PCCM  network,  has  an 
existing  relationship  with  the 
beneficiary,  is  the  beneficiary's  main 
source  of  care,  and  has  not  accepted  an 
offer  to  participate  in  the  network;  (3) 
when  the  only  plan  or  provider 
available  to  the  beneficiary  does  not, 
because  of  moral  or  religious  objections, 
furnish  the  service  the  enroUee  seeks;  or 
(4)  when  the  beneficiary's  primary  care 
provider  determines  that  there  is 
imnecessary  risk  to  the  beneficiary  to 
receive  separately  a  related  service  not 
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available  in  the  network.  We  also 
propose  that  State  agencies  have  the 
discretion  to  determine  additional 
circumstances  that  warrant  out-of- 
network  treatment.  The  State  agency 
must  ensiue  that  enrollees  are  informed 
of  the  appropriate  circumstances  for 
out-of-plan  treatment.  We  invite 
comments  and  additional  suggestions  in 
this  area. 

For  purposes  of  the  rural  area 
exception  in  section  1932(a)(3)(B)  of  the 
Act,  we  propose  in  paragraph  (b)(3)  to 
define  "rural  area"  as  any  area  not 
meeting  the  Medicare  definition  of 
"urban  area"  at  §412.62(f)(l)(ii).  Under 
this  definition,  any  area  that  is  part  of 
a  Metropolitan  Statistical  Area  cannot 
be  considered  "rural"  for  the  purposes 
of  this  exception.  Areas  designated  as 
Metropolitan  Areas,  Primary 
Metropolitan  Statistical  Areas,  or 
Consolidated  Metropolitan  Statistical 
Areas  are  all  considered  to  be  urban. 
Therefore,  they  are  ineligible  for  this 
exception. 

In  the  case  of  certain  HIOs 
(specifically,  pre-1986  HIOs  or  the 
county-operated  HIOs  in  California  that 
are  exempt  from  section  1903(m}  of  the 
Act),  the  choice  requirement  in  section 
1932(a)(3)(A)of  the  Act  is  deemed  to  be 
met  if  a  choice  of  at  least  two  providers 
within  the  entity  is  provided. 

Finally,  we  propose  in  paragraph  (d) 
that  when  there  is  a  rural  or  HIO 
exception  to  choice,  any  limitation  to 
change  between  primary  care  providers 
may  be  no  more  restrictive  than  the 
limitations  on  disenrollment  under 
§  438.56(c). 

Section  1932(a)(4)(A)(i)  of  the  Act 
expressly  permits  individuals  to 
disenroll  at  any  time  with  cause.  Under 
section  1932(a)(4)(A)(ii),  enrollees  must 
be  permitted  to  disenroll  without  cause 
during  the  initial  90  days  of  enrollment 
with  an  MCO  or  PCCM,  and  at  least 
once  every  12  months  thereafter.  If  read 
to  apply  in  all  cimunstances,  this 
requirement  would  be  inconsistent  with 
allowing  only  one  MCO  or  PCCM 
option,  such  as  under  the  rural  area  and 
raO  exceptions  provided  under  sections 
1932(a)(3)(B)  and  (C)  of  the  Act.  We 
believe  that  in  authorizing  mandatory 
enrollment  in  a  single  entity  under  these 
exceptions,  while  imposing  as  a 
condition  the  right  to  choose  among 
individual  providers  within  the  entity, 
the  Congress  was  providing  for  an 
implicit  exception  to  the  general  rule 
under  section  1932(a)(4)  of  the  Act  in 
these  cases.  Under  these  exceptions, 
therefore,  we  propose  that  the 
requirements  in  section  1932(a)(4)(A)  of 
the  Act  are  deemed  satisfied  by 
providing  that  beneficiaries  can 
disenroll  to  a  difiierent  primary  care 


physician  or  case  manager.  Thus, 
individuals  may  disenroll  from  their 
current  primary  care  provider,  but  must 
continue  as  an  enrollee  in  the  MCO  or 
PCCM  system.  This  would  make  it 
imnecessary  for  a  State  agency  to 
operate  a  parallel  fee-for-service  system 
for  those  individuals  who  disenroll.  We 
note  that  this  "exception"  to  the 
ordinary  operation  of  the  requirement  in 
section  1932(a)(4)  of  the  Act  would  also 
be  incorporated  in  section 
1903(m)(2)(A)(vi)  of  the  Act,  which 
cannot  be  waived  under  a  section 
1915(b)  waiver  program.  Thus,  under 
our  proposed  rule,  a  State  agency  could 
offer  a  single  MCO  or  multi-provider 
PCCM  in  a  rural  area  under  a  section 
1915(b)  waiver,  as  long  as  the 
requirements  in  §  438.52(c)  are  satisfied. 
(The  issue  of  section  1903(m)(2)(A)(vi) 
of  the  Act  does  not  arise  for  the  HIOs 
addressed  in  §  438.52(d),  because  they 
are  exempt  from  section  1903(m) 
requirements.) 

3.  Enrollment  and  Disenrollment: 
Requirements  and  Limitations  (§438.56) 

S(9Ction  1932(a)(4)  of  the  Act  contains 
new  requirements  that  apply  to  the 
enrollment  and  diseruollment  of 
beneficiaries  in  MCOs  and  PCCMs.  In 
addition  to  applying  "directly"  to 
mandatory  programs  under  section 
1932(a)(1)(A)  of  the  Act.  these 
requirements  are  also  incorporated 
under  section  1903(m)(2)(A)  of  the  Act 
for  MCOs  and  section  1905(t)  of  the  Act 
for  PCCMs.  Thus,  these  new 
requirements  also  apply  to  volimtary 
programs,  and,  imless  the  "grandfather 
provision"  in  section  4710(c)  of  the  BBA 
applies  or  an  exception  is  authorized  by 
C^S  under  section  1115(a)(2)  in  the 
case  of  a  demonstration  project,  to 
mandatory  programs  under  section 
1915(b)  or  section  1115. 

Under  section  1932(a)(4)(A)  of  the 
Act,  enrolled  beneficiaries  may 
terminate  or  change  their  enrollment  for 
cause  at  any  time,  unless  the  beneficiary 
is  enrolled  in  a  single  MCO  or  PCCM  in 
a  rural  area  as  described  earlier  in 
regards  to  §  438.52(b).  Beneficiaries 
must  also  be  permitted  to  disenroll 
without  cause  from  an  MCO  or  PCCM 
within  the  first  90  days  of  the  initial 
enrollment  period  of  up  to  12  months, 
and  annually  thereafter.  We  propose  in 
§  438.56  that  these  enrollment 
provisions  would  apply  to  all  PIHPs  and 
PAHPs  as  well.  Thus,  the  provisions 
apply  to  virtually  all  Medicaid  managed 
care  entities  and  programs. 

We  propose  to  replace  §434.27. 
which  required  HMO  and  PHP  contracts 
to  specify  when  they  could  request 
beneficiary  disenrollment,  with 
proposed  §  438.56(b).  The  new 
requirement  specifies  the  conditions 


under  which  an  MCO,  PIHP,  PAHP,  or 
PCCM  may  request  beneficiary 
disenrollment.  These  conditions  are 
consistent  with  Medicare+Choice 
requirements. 

The  right  of  an  enrollee  to  disenroll 
without  cause  (paragraph  (c)(2))  during 
the  first  90  days  of  enrollment,  from  a 
particular  MCO.  PIHP,  PAHP,  or  PCCM 
and  at  least  annually  thereafter,  replaces 
the  pre-BBA  version  of  section 
1903(m)(2)(A)(vi)  of  the  Act.  which 
provided  enrollees  with  the  right  to 
disenroll  without  cause  at  any  time,  or 
in  the  case  of  Federally  qualified  HMOs 
and  certain  other  entities,  at  least  every 
6  months. 

Under  the  pre-BBA  version  of  section 
1903(m)(2)(A)(vi)  of  the  Act,  a  12-month 
lock-in  was  possible  only  under  a 
section  1115  demonstration,  since 
section  1115(a)(2)  authority  was 
required  in  order  to  exempt  an  HMO 
from  the  requirement  in  that  version  of 
section  1903(m)(2)(A)(vi)  of  the  Act.  The 
BBA  permitted  12-month  lock-ins 
without  demonstration  authority,  and 
even  in  the  case  of  a  voluntary  program. 

In  addition  to  extending  the 
maximum  enrollment  period  from  6 
months  to  12  months  and  allowing  for 
a  90-day,  without-cause  disenrollment 
period,  section  1932(a)(4)  of  the  Act — 

•  Applies  this  lengthened  enrollment 
period  to  all  MCOs  and  PCCMs,  rather 
than  a  specific  type  of  HMO; 

•  Requires  that  beneficiaries  be 
notified  of  their  ability  to  disenroll  or 
change  plans  during  an  enrollment 
period  diat  occurs  at  least  every  12 
months,  and  at  least  60  days  before  the 
start  of  each  enrollment  period;  and 

•  Eliminates  all  previous  statutory 
provisions  on  enrollment  and 
termination  of  eiut)llment. 

Under  proposed  §  438.56(c).  the  above 
provisions  apply  to  enrollment  and 
disenrolhnent  in  MCOs.  PIHPs.  PAHPs. 
and  PCCMs,  regardless  of  authority, 
with  the  exception  of  (1)  waiver  or 
demonstration  projects  "grandfathered" 
under  section  4710(c)  of  the  BBA.  and 
(2)  States  that  have  been  granted  an 
exception  from  these  rules  under 
section  1115,  or,  for  PIHPs  and  PAHPs. 
under  section  1915(b)  of  the  Act. 

We  note  that  the  language  in  section 
1932(a)(4)(A)(ii)  of  the  Act  specifies  that 
the  90-day  period  to  disenroll  without 
cause  is  to  begin  on  the  date  the 
individual  "receives  notice  of  such 
enrollment*  *  *"  However,  we 
recognize  that  a  literal  application  of 
this  starting  date  could  make  this 
provision  extremely  difficult  for  State 
agencies  to  administer,  and  therefore 
propose  in  §438.56(c)(2)(i)  that  the  90 
days  will  begin  when  enrollment  is 


43628  Federal  Register /Vol.  66,  No.  161 /Monday,  August  20,  2001  /  Proposed  Rules 


effective  or  notice  is  sent,  whichever  is 
later. 

We  provide  that  the  90-day  period  for 
disenrolhnent  without  cause  applies 
only  when  an  individual  first  enrolls 
with  a  particular  MCO,  PIHP,  PAHP,  or 
PCXIM.  The  language  in  section 
1932(a)(4)  of  the  Act  regarding  the  90- 
day  period  for  disenrollment  without 
cause  expressly  provides  for  a  90-day 
period  that  begins  with  enrollment  with 
the  entity  in  which  the  beneficiary  is 
eim>lled.  Thus,  beneficiaries  are  entitled 
to  a  90-day  "without  cause"  period  for 
disenrollment  any  time  they  enroll  in  a 
new  MCO,  PIHP,  PAHP,  or  PCCM. 

Section  1932(a)(4)  of  the  Act  provides 
•  for  a  notice  of  termination  rights  imder 
which  an  enroUee  must  be  ioiormed  of 
his  or  her  ability  to  terminate  or  change 
enrollment  at  least  60  days  before  the 
start  of  each  enrollment  period.  This  60- 
day  period  gives  individuals  the 
opportimity  to  change  MCO,  PIHP, 
PAHP,  or  PCCM  effective  with  the  start 
of  their  initial  enrollment  period  with  a 
particular  MCO,  PIHP,  PAHP,  or  PCCM. 
If  they  choose  to  remain  in  the  same 
plan,  they  have  had  their  opportimity 
for  disenrollment  without  cause  and 
declined  it.  However,  enrollees  who 
change  plans,  would  have  an 
opportunity  to  try  out  the  new  MCO, 
PIHP,  PAHP,  or  PCCM  and  determine 
whether  they  wish  to  remain  enrolled 
through  the  enrollment  period.  This 
interpretation  is  consistent  with  the 
statutory  language,  that  refers  to  a  90- 
day  period  beginning  with  the  date  of 
enrollment  with  "the  entity,"  and  is  also 
consistent  with  what  we  believe  to  be 
the  intent  of  this  provision.  We  believe 
that  this  provision  was  designed  to 
provide  a  beneficiary  with  a  period  of 
time  to  try  out  an  MCO,  PIHP,  PAHP,  or 
PCCM  and  see  whether  it  is  right  for 
him  or  her.'A  beneficiary  who  has 
already  had  a  90-day  period  with  a 
particular  MCO.  PIHP,  PAHP,  or  PCCM 
does  not  need  another  one  in  order  to 
try  out  that  entity.  The  only  exceptions 
provided  are  when  a  beneficiary  is 
automatically  re-enrolled  imder 
paragraph  (g)  and  missed  the  annual 
enrollment  opportunity,  and  when  a 
State  imposes  intermediate  sanctions 
specified  in  proposed  §  438.702(a)(3). 

Proposed  §  438.56(d)  sets  forth 
procedures  for  disenrollment.  The 
enrollee  may  submit  a  disenrollment 
request  orally  or  in  writing  to  the  State 
agency,  hi  §438.56(d)(l)(ii),  we  propose 
that  the  MCO,  PIHP,  PAHP,  or  PCCM 
may  approve  the  request  for 
disenrollment  if  the  State  agency 
permits  this. 

We  propose  to  describe  cause  for 
disenrollment  in  paragraph  (d)(2)  to 
include  circumstances  in  which  the    ' 


beneficiary  moves  out  of  the  MCO, 
PIHP's,  PAHP's,  or  PCCM's  service  area; 
cases  in  which  the  plan  does  not  cover, 
because  of  moral  or  religious  objections, 
a  service  the  enrollee  seeks;  and  for 
other  reasons  determined  by  the  State, 
such  as  for  homeless  individuals  or 
migrant  workers. 

In  paragraph  (d)(3)  and  (d)(4),  we 
propose  that  the  diseiuollment  request 
be  processed  within  the  timeframe 
specified  in  paragraph  (e),  or  the  request 
be  deemed  approved.  In  paragraph 
(d)(5),  we  permit  the  State  agency  to 
require  that  the  enrollee  seek  redress  in 
the  MCO's,  PIHP's,  PAHP's,  or  PCCM's 
grievance  system  before  making  a 
determination  on  the  request. 

In  paragraph  (e),  we  propose  to 
establish  the  timefirame  for  processing 
all  disenrollment  requests.  The  effective 
date  of  an  approved  disenroHment 
would  have  to  be  no  later  than  the  first 
day  of  the  second  month  in  which  the 
request  was  filed.  If  a  determination  is 
not  made  within  that  timeframe,  it 
would  be  considered  approved. 

In  accordance  with  section 
1932(a)(4)(B)  of  the  Act,  we  propose,  in 
§  438.56(f).  a  requirement  for  States  that 
restrict  disenrollment  to  notify  enrollees 
60  days  before  the  start  of  each 
enrollment  period,  and  ensure  access  to 
the  State  fair  hearing  process  if 
disenrollment  for  cause  is  denied. 

Section  1932(a)(4),  of  the  Act  requires 
State  agencies  to  permit  disenrollment 
without  cause  at  least  every  12  months 
after  the  individual's  enrollment  with 
an  MCO  or  PCCM.  State  agencies  may 
fulfill  this  requirement  by  having  an 
annual  open  season  for  all  MCO  or 
PCCM  enrollees  or  establishing  an  open 
enrollment  opportimity  for  each 
individual  based  on  the  individual's 
date  of  enrollment.  Through  this 
regulation,  we  would  apply  these 
provisions  to  PIHPs  and  PAHPs  as  well. 
Section  438.56(g)  incorporates  section 
4732(c)  of  Pub.  L.  101-508,  effective 
November  5, 1990,  as  well  as  the 
provision  set  forth  in  section  4702(bKl) 
of  the  BBA,  to  allow  State  agencies  to 
provide  in  their  State  plans  and 
contracts  with  MCOs  and  PCCMs  for  the 
automatic  re-enrollment  of  beneficiaries 
who  become  disenrolled  from  the  MCO 
or  PCCM  solely  by  virtue  of  becoming 
temporarily  (for  months  or  less) 
ineligible  for  Medicaid. 

4.  Conflict  of  Interest  Safeguards 
(§438.58) 

Under  section  1932(d)(3)  of  the  Act, 
State  agencies  cannot  enter  into 
contracts  with  any  MCO,  unless  the 
State  agency  has  in  effect  conflict-of- 
interest  safeguards  with  respect  to  its 
officers  and  employees,  and  local 


officers  and  employees  who  have 
responsibilities  relating  to  contracts 
with  these  MCOs,  or  to  the  default 
enrollment  process.  These  safeguards 
must  be  at  least  as  effective  as  the 
Federal  safeguards  provided  under 
section  27  of  the  Office  of  Federal 
Procurement  Policy  Act  (41  U.S.C.  423). 
This  provision  applies  to  contracts 
entered  into  or  renewed  by  October  1, 
1997  and  signed  by  both  parties. 

The  Federal  Procurement  Policy  Act 
specifies  prohibitions  for  former  and 
current  employees  irom  entering  into 
any  type  of  communications  widi 
individuals  or  third  parties  to  unduly 
influence  their  decisions.  These 
provisions  include  the  following: 

•  Prohibited  conduct  by  competing 
contractors. 

•  Prohibited  conduct  by  procurement 
officials. 

•  Refusal  to  engage  in  discussion 
with  competing  contractors. 

•  Disclosure  to  unauthorized  persons. 

•  Certification  and  enforcement 
matters. 

These  requirements  are  designed  to 
ensure  that  there  is  no  undue  influence 
or  preference  given  to  an  MCO  because 
a  State  employee  has  an  interest  in  that 
MCO  and  to  require  State  agencies  to 
have  stringent  safieguards  over 
individuals  for  the  proper  and  efficient 
administration  of  a  State  Plan. 

Before  section  1932(d)(3)  of  the  Act 
was  added  by  section  4207  of  the  BBA, 
section  1902(a)(4)(C)  of  the  Act 
provided  that  Medicaid  State  and  local 
officers  or  employees,  former  officers  or 
employees,  and  partners  of  former 
officers  or  employees  were  prohibited 
from  committing  any  act  that  is 
prohibited  by  Section  207  or  208  of  title 
18  of  the  United  States  Code.  Section 
207  or  208  of  title  18,  prohibits  former 
and  current  employees  from  entering 
into  communications  to  influence  on 
behalf  of  any  other  persons. 

In  proposed  §438.58,  we  would 
extend  these  provisions  to  PIHPs  and 
PAHPs  as  well,  under  our  authority 
under  section  1902(a)(4)  of  the  Act. 

5.  Limit  on  Payment  to  Other  Providers 
(§438.60) 

We  are  proposing  to  redesignate 
existing  §  434.57  as  §  438.60,  and  to 
clarify  that  this  section  prohibits 
pa)nments  to  providers  for  services 
available  under  an  MCO,  PMP,  or  PAHP 
contract.  The  only  exceptions  to  this 
prohibition  are  for  payments 
specifically  authorized  by  Federal 
statute  or  regulation. 
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6.  Continued  Service  to  Beneficiaries 
(§438.62) 

We  propose  to  redesignate  §  434.59  as 
§  438.62  with  appropriate  changes  in 
terminology. 

7.  Monitoring  Procedures  (§  438.66) 

We  propose  to  redesignate  §  434.63  as 
§  438.66  with  non-substantive  revisions 
and  appropriate  changes  in  terminology. 

C.  Enrollee  Rights  and  Protections 
(Subpart  C) 

1.  Enrollee  Rights  (§438.100) 

We  are  proposing  requirements  to 
ensure  that  each  contract  with  an  MCO 
or  PIHP  have  written  polices  regarding 
enrollee  rights  and  that  MCOs,  PIHPs, 
PAHPs,  and  PCCMs  ensure  compliance 
with  Federal  and  State  laws  affecting 
the  rights  of  enrollees.  Under  this 
proposed  rule,  as  set  forth  in  proposed 
§  438.100,  each  enrollee  would  have  the 
right  to  receive  information  in 
accordance  with  proposed  §438.10;  be 
treated  with  respect  and  consideration 
for  enrollee  dignity  and  privacy;  receive 
information  on  available  treatment 
options  or  alternative  courses  of  care; 
participate  in  decision-making  regarding 
his  or  her  health  care;  and  be  free  &t)m 
any  form  of  restraint  or  seclusion  used 
as  a  means  of  coercion,  discipline, 
convenience,  or  retaliation.  In  addition, 
each  enrollee  of  an  MCO  or  PIHP  would 
have  the  right  to  obtain  a  second 
opinion  from  a  qualified  health  care 
provider  in  accordance  with  proposed 
§  438.206(b),  and  to  access  his  or  her 
medical  records  and  request  that  they  be 
amended  or  corrected. 

We  are  proposing  these  standards 
because  interpersonal  aspects  of  care  are 
highly  important  to  most  patients  and 
closely  related  to  quality  of  care. 
Enrollees'  interactions  with  the 
organization  and  its  providers  can  have 
an  important  bearing  on  thefr 
willingness  and  ability  to  understand 
and  comply  with  recommended 
treatments  and  hence  on  outcomes  and 
costs.  Further,  imder  proposed 
§438.100,  the  MCO,  PIHP.  PAHP,  and 
PCCM  would  have  to  comply  with  any 
other  Federal  and  State  law  pertaining 
to  enrollee  rights.  These  requirements 
extend  to  an  individual  acting  on  behalf 
of  someone  who  is  unable  to  exercise 
his  or  her  rights. 

In  proposed  §  438.100(d),  we  would 
require  Uiat  States  ensure  ^at  MCOs, 
PIHPs,  PAHPs,  and  PCCMs  and  their 
subcontractors  comply  with  Federal  and 
State  laws  affecting  the  rights  of 
enrollees.  Federal  laws  affiacting  the 
rights  of  enrollees  include,  but  are  not 
limited  to:  Title  VI  of  the  Civil  Rights 
Act  of  1964  as  implemented  by 


regulations  at  45  CFR  part  484;  the  Age 
Discrimination  Act  of  1975  as 
implemented  by  regulations  at  45  CFR 
part  91;  the  Rehabilitation  Act  of  1973; 
and  Titles  II  and  III  of  the  Americans 
with  Disabilities  Act;  and  other  laws 
regarding  privacy  and  confidentiality. 

2.  Enrollee-Provider  Communications 
(§438.102) 

Medicaid  beneficiaries  have 
historically  been  entitled  to  receive  from 
their  health  care  providers  the  full  range 
of  medical  advice  and  counseling  that  is 
appropriate  for  their  condition.  The 
BBA  expanded  upon  this  basic  right  by 
expressly  precluding  an  MCO  from 
establishing  restrictions  that  interfere 
with  enroUee-practitioner 
communications.  Under  proposed 
§  438.102,  which  expands  this  right  to 
PIHPs  and  PAHPs,  a  health  care 
professional  who  is  acting  within  his  or 
her  scope  of  practice,  must  be  permitted 
to  freely  advise  a  patient  about  his  or 
her  hesdth  status  and  discuss 
appropriate  medical  care  or  treatment 
for  that  condition  or  disease  regardless 
of  whether  the  care  or  treatment  is 
covered  under  the  contract  with  the 
MCO.  PMP,  or  PAHP.  A  health  care 
professional  means  a  physician, 
physician  assistant,  physical  or 
occupational  therapist,  therapist 
assistant,  speech-language  pathologist, 
audiologist,  registered  or  practical  nurse 
(including  nurse  practitioner,  clinical 
nurse  specialist,  certified  registered 
nurse  anesthetist,  and  certified  nurse 
midwife),  licensed  certffied  social 
worker,  registered  respiratory  therapist, 
and  certified  respiratory  therapy 
technician. 

While  the  new  provision  precludes 
MCOs,  PIHPs,  and  PAHPs  from 
interfering  with  enroUee-practitioner 
communications,  it  does  not  require 
MCOs,  PIHPs  and  PAHPs  to  provide 
reimbursement  for,  or  provide  coverage 
of  counseling  or  referral  services  for 
specific  services,  if  the  MCO,  PIHP,  or 
PAHP  objects  to  the  service  on  moral  or 
religious  grounds.  Please  note,  however, 
that  the  State  agency  remains 
responsible  for  ensuring  access  to  all 
covered  services.  In  these  cases,  the 
MCO,  PIHP,  or  PAHP  must  inform 
beneficiaries  in  writing  of  its  policies 
before  and  during  enrollment.  If  the 
MCO,  PIHP,  or  PAHP  changes  its 
policies  with  regard  to  a  specific 
counseling  or  referral  service,  the 
organization  must  provide  written 
notification  to  enrollees  within  90  days 
of  the  change.  However,  this  timeframe, 
while  sufficient  to  meet  the  statutory 
requirement  related  to  changes  in 
counseling  or  referral  services,  is 
overridden  by  the  provision  at  proposed 


§438.10(e)(l)(ii)  that  requires  the  MCO 
and  PIHP  to  furnish  the  information  at 
least  30  days  before  the  effective  date  of 
the  policy. 

3.  Marketing  Activities  (§438.104) 

Terminology.  We  currently  require 
each  MCO,  under  §  434.36.  to  specify  in 
its  contract  a  methodology  for  assuring 
that  marketing  plans,  procedures,  and 
materials  are  accurate  and  do  not 
mislead,  confuse,  or  defraud  either 
recipients  or  the  Medicaid  agency. 
Section  1932(d)(2)  of  the  Act, 
estabhshed  by  section  4707(a)  of  the 
BBA,  further  strengthened  consumer 
protections  and  prohibits  fraud  and 
abuse  by  restricting  marketing  activities 
by  MCOs  and  PCCMs.  Section 
1932(d)(2)  of  the  Act  requires  that 
marketing  materials  be  distributed  to  the 
entire  service  area  covered  under 
contract,  prohibits  "cold-call" 
marketing,  and  requires  that  marketing 
materials  not  be  distributed  without  the 
prior  approval  of  the  State  agency.  We 
propose  to  implement  these  BBA 
provisions  and  prohibit  certain  other 
marketing  practices,  under  proposed 
§  438.104.  We  also  propose  to  extend 
the  requirements  to  PIHPs  and  PAHPs. 

For  the  purposes  of  this  regulation, 
we  propose  in  §  438.104(a)  to  define 
marketing  materials  as  materials 
produced  in  any  medium,  by  or  on 
behalf  of  an  MCO,  PIHP,  PAHP,  or 
PCCM,  used  to  communicate  with 
individuals  who  are  not  its  enrollees 
and  that  can  reasonably  be  interpreted 
as  intended  to  influence  the  individuals 
to  enroll  in  that  particular  MCO,  PIHP, 
PAHP,  or  PCCM. 

Required  Marketing  Activities.  In 
§438.104(b)(l)(i)  and  (ii),  we  propose  to 
reflect  the  requirements  in  section 
1932(d)(2)(B)  of  the  Act  that  MCOs  and 
PCCMs  must:  (1)  Obtain  State  approval 
before  distributing  marketing  materials: 
and  (2)  distribute  marketing  materials  to 
the  entire  service  area  in  which  they 
have  contracts  under  sections  1903(m) 
or  1903(t)(3)  of  the  Act.  According  to  the 
last  sentence  in  section  1932(d)(2)(A)(i) 
of  the  Act  this,  prior  approval 
requirement  was  to  take  effect  on  a  date 
specified  by  the  Secretary  in 
consultation  with  the  State  agency. 
Following  this  consultation,  this 
requirement  became  effective  on  July  1. 
1998.  In  §438.104(b)(l)(iii),  we  propose 
to  include  the  requirement  in  section 
1932(d)(2)(D)  of  the  Act  that  MCOs  and 
PCCMs  that  comply  with  the 
information  requirements  set  forth  in 
§  438.10  to  ensure  that  each  Medicaid 
beneficiary  receives  accurate  oral  and 
written  information  in  order  that  the 
individual  can  make  an  informed 
decision  whether  or  not  to  enroll. 
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Prohibited  Marketing  Activities.  In 
§438.104(b)(l)(iv),  we  propose  to 
include  the  prohibition  in  section 
1932(d)(2)  of  the  Act  on  the  MCO. 
PCCM,  or  any  agent  attempting  to 
influence  enrollment  with  the  MCO  or 
PCCM  in  conjunction  with  the  sale  of 
any  other  insiuance.  We  interpret  this  to 
mean  that  MCOs  and  PCCMs  may  not 
entice  a  Medicaid  beneficiary  to  join  the 
MCO  or  PCCM  by  offering  the  sale  of 
any  other  type  of  insurance  as  a  bonus 
for  enrollment.  However,  we  invite 
comment  on  this  provision  since  no 
legislative  history  is  available  to  help 
determine  if  this  interpretation  is 
accurate. 

hi  §438.104(b)(l)(v)  we  propose  to 
include  the  prohibition  in  section 
ig32(d)(2)(E)  of  the  Act  barring  an  MCO 
or  PCCM,  directly  or  indirectly,  from 
conducting  door-to-door,  telephonic,  or 
other  "cold-call"  marketing  of 
enrollment.  MCOs  ,  PCCMs,  and  their 
employees  are  prohibited  from 
conducting  these  marketing  practices 
either  by  themselves  (directly)  or  by 
using  an  agent,  affiliated  provider,  or 
contractor  (indirectly).  This  provision 
does  not  prohibit  MCOs  and  PCCMs 
from  engaging  in  other  State  approved 
activities,  such  as  marketing  at  health 
fairs,  procuring  biUboards,  bus  signs,  or 
othw  broadcast  advertising  materials, 
and  contacting  in  person,  Medicaid 
beneficiaries  who  request  further 
information  about  the  entity.  However, 
it  is  the  prerogative  of  the  State  agency 
to  further  limit  marketing  practices 
beyond  those  prohibited  or  required  by 
Federal  statute.  Cold-call  marketing  is 
defined  in  proposed  §  438.104(a)  as  any 
imsolidted  personal  contact  with  a 
potential  enroUee  by  an  employee, 
affiliated  provider  or  contractor  of  the 
entity  for  the  purpose  of  influencing 
enrollment  with  Xh&t  entity.  This  would 
include  those  activities  as  a  physician  or 
other  member  of  the  medical  staff  or 
salesperson  or  other  managed  care 
entity,  employee,  or  independent 
contractor  approaching  a  beneficiary  in 
order  to  influence  the  Medicaid 
beneficiaries  decision  to  enroll  with  a 
particular  plan. 

In  addition,  we  propose  in 
§  438.104(b)(2)  to  implement  the 
provision  in  section  1932(d)(2)(A)(i)(n) 
of  the  Act  on  the  distribution  by  MCOs, 
PCCMs,  or  any  agents,  of  marketing 
materials  that  contain  false  or  materially 
misleading  information  by  requiring 
that  MCO  and  PCCM  contracts  specify 
the  methods  by  which  compliance  with 
this  requirement  is  assiued.  Examples  of 
misleading  marketing  information 
would  be  an  assertion  that  the 
beneficiary  must  enroll  with  the  MCO  or 
PCCM  to  get  Medicaid  benefits,  or  that 


the  MCO  or  PCCM  is  recommended  or 
endorsed  by  us. 

Consultation  in  State  Agency 
Approval  of  Marketing  Materials.  In 
§  438.104(c)  we  propose  to  specify  the 
requirement  in  section  1932(d)(2)(A)(ii) 
of  the  Act  that  State  agencies  provide  for 
consultation  with  a  Medical  Care 
Advisory  Committee  (MAC)  in  the 
process  of  reviewing  and  approving 
marketing  materials.  Currently,  MAC  is 
described  in  the  regulations  at  §  431.12. 
The  current  MCAC  must  include  Board- 
certified  physicians  and  other 
representatives  of  the  health  professions 
who  are  familiar  with  the  medical  needs 
of  low-income  population  groups  and 
with  the  resources  available  and 
required  for  their  care;  members  of 
consumers'  groups  that  include 
Medicaid  recipients  and  consumer 
organizations  such  as  labor  unions, 
cooperatives,  consumer  sponsored 
prepaid  group  practice  plans,  and 
others;  and  the  Director  of  the  Public 
Welfare  Department  or  the  Public 
Health  Department,  whichever  does  not 
head  the  Medicaid  agency.  State 
agencies  do  not  have  to  use  the  current 
MCAC  but  can  establish  a  new  MCAC 
for  consultation  in  reviewing  and 
approving  marketing  material.  If  a  new 
MCAC  is  established,  it  must  be 
composed  of  similar  membership  to  that 
described  above  and  in  §431.12. 

4.  Liability  for  Payment  (§438.106) 

In  §  438.106,  we  propose  to  specify 
the  requirement  in  section  1932(b)(6)  of 
the  Act  that  MCOs  protect  Medicaid 
beneficiaries  from  being  held 
responsible  for  payment  liabilities 
incurred  by  the  MCO  or  by  a  health  care 
provider  with  a  contractual,  referral,  or 
other  arrangement  with  the  MCO.  For 
example,  under  the  regulation,  if  the 
MCO,  PIHP,  or  PAHP  were  to  become 
bankrupt,  the  Medicaid  enroUee  would 
not  have  to  assiune  responsibility  for 
costs  that  the  MCO,  PIHP,  or  PAHP  was 
responsible  for  covering,  nor  any  of  the 
debts  of  the  providers  affiliated  with  the 
MCO,  PIHP,  or  PAHP.  hi  addition,  if  the 
MCO,  PIHP,  or  PAHP  fails  to  receive 
payment  from  the  State  agency,  or  if  a 
provider  fails  to  receive  payment  from 
the  State  agency  or  the  MCO.  PIHP,  or 
PAHP,  the  Medicaid  enroUee  cannot  be 
held  responsible  for  these  payments. 
The  Medicaid  enrollee  cannot  be  held 
responsible  for  payments  to  a  provider 
in  excess  of  the  amount  that  he  or  she 
would  have  owed  if  the  MCO,  PIHP,  or 
PAHP  had  directly  provided  the  service. 

5.  Cost  Sharing  (§438.108) 

Proposed  §438.108  would  require 
compliance  with  the  restrictions  on 
cost-sharing  in  §§  447.50  through 


447.60.  We  note  that  section  4708(b)  of 
the  BBA  amended  sections  1916(a)(2)(D) 
and  1916(b)(2)(D)  of  the  Act  to  eliminate 
the  prohibition  that  existed  prior  to  the 
BBA  on  the  imposition  cost-sharing  by 
MCOs.  Copayments  for  services 
provided  by  MCOs,  PIHPs,  and  PAHP, 
may  now  be  imposed  in  the  same 
manner  as  copayments  are  applied 
under  fee-for-service,  as  discussed  in 
§§447.50  through  447.60. 

Accordingly,  State  agencies  must  use 
their  fee-for-service  payment  rates  to 
serve  as  the  basis  for  determining 
copayments  that  can  be  assigned  for 
managed  care  services.  State  agencies 
would  be  allowed  to  impose  copayment 
requirements  to  the  same  extent  that 
they  are  allowed  to  impose  copayment 
requirements  on  Medicaid  beneficiaries 
not  enrolled  in  MCOs,  PIHPs,  and 
PAHPs.  For  example.  State  agencies 
would  have  the  option  of  establishing  a 
standard  copayment  amount  for 
managed  care  services  that  is 
determined  by  applying  the  maximum 
copayment  amounts  specified  at 
§  447.54  as  applied  to  the  State  agency's 
fee-for-service  payment  for  that  service. 

In  addition,  any  beneficiary  groups 
excluded  by  statute  from  having  to  pay 
copayments  under  fee-for-service  woidd 
continue  to  be  excluded  from  any 
copayment  responsibility  for  managed 
care  services.  These  beneficiary  groups 
include  children,  pregnant  women,  and 
institutionalized  beneficiaries.  Also 
prohibited  are  copayments  for 
emergency  services  and  family  planning 
services. 

We  also  propose  in  §  447.53(e]  that  no 
provider  may  deny  services  to  an 
individual  who  is  eligible  for  the 
services  on  account  of  the  individual's 
inability  to  pay  the  cost  sharing.  This 
language  closely  tracks  the  statutory 
language  in  section  1916(e)  of  the  Act. 
This  proposed  provision  applies  to 
services  furnished  by  either  an  MCO  or 
under  fee-for-service. 

6.  Emergency  and  Post-Stabilization 
Services  (§438.114) 

Section  4704(a)  of  the  BBA  added 
section  1932(h)(2)  to  the  Act  to  assure 
that  Medicaid  managed  care 
beneficiaries  have  the  right  to 
immediately  obtain  emergency  care  and 
services,  and  the  right  to  post- 
stabilization  services  following  an 
emergency  condition  under  certain 
circumstances.  Each  contract  with  an 
MCO  and  PCCM  must  require  the 
organization  to  provide  for  coverage  of 
emergency  services  and  post- 
stabilization  services  as  described 
below.  In  section  1932(b)(2)(A)(i)  of  the 
Act,  while  the  Congress  required  MCOs 
and  PCCMs  to  provide  coverage  of 
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emergency  services,  it  did  not  define  the 
word  "coverage"  even  though  these 
health  care  models  generally  do  not 
cover  emergency  services  in  the  same 
manner.  In  proposed  §438.114,  we 
interpret  the  obligation  in  section 
1932(b)(2)(A)(i)  of  the  Act  to  provide  for 
coverage  of  emergency  services  to  mean 
that  an  MCO  or  State  (as  payer  of  a 
PCCM)  that  pays  for  hospital  services 
generally,  must  pay  for  the  cost  of 
emergency  services  obtained  by 
Medicaid  enroUees.  We  interpret 
coverage  in  the  PCCM  context  to  mean 
that  the  PCCM  must  allow  direct  access 
to  emergency  services  without  prior 
authorization.  We  apply  different 
meanings  to  the  word  "coverage" 
because  while  PCCMs  are  individuals 
paid  on  a  fee-for-service  basis,  they 
receive  a  State  payment  to  manage  an 
enroUee's  care.  Unlike  MCOs,  PCCMs 
would  not  likely  be  involved  in  a 
payment  dispute  involving  emergency 
services,  they  could  b^  involved  in  an 
authorization  dispute  bver  whether  a 
self-referral  tli  an  t^'eigency  room  iis' ' 
authori'ied  without  prior  approve  o^the 
PCCM.'AcCbrdingly,  in  §438.114(c)(2), 
we  ptdpbse  to  provide  that  enroUees  of 
PCCMs  ai«  entitled  to  the  same 
emergency  services  coverage  without 
prior  authorization  that  is  available  to 
MCO  enroUees  under  section  1932(b)(2) 
of  the  Act. 

The  BBA  further  stipulates  that 
emergency  services  must  be  covered 
without  regard  to  prior  authorization  or 
the  emergency  care  provider's 
contractual  relationship  with  the 
organization.  These  provisions 
collectively  enable  a  Medicaid  enroUee 
to  immediately  obtain  emergency 
services  at  the  nearest  provider  when 
and  where  the  need  arises. 

Section  1932(b)(2)(B)  of  the  Act 
defines  emergency  services  as  covered 
inpatient  or  outpatient  services  that  are 
furnished  by  a  provider  qualified  to 
furnish  these  services  under  Medicaid 
that  are  needed  to  evaluate  or  stabilize 
an  emergency  medical  condition.  An 
"emergency  medical  condition"  is  in 
turn  defined  in  section  1932(b)(2)(C)  of 
the  Act  as  a  medical  condition 
manifesting  itself  by  acute  s}rmptoms  of 
sufficient  severity  (including  severe 
pain)  that  a  prudent  layperson,  who 
possesses  an  average  knowledge  of 
health  and  medicine,  could  reasonably 
expect  the  absence  of  immediate 
medical  attention  to  result  in  placing 
the  health  of  the  individual  (or  for  a 
pregnant  woman,  the  health  of  the 
woman  or  her  imbom  child)  in  serious 
jeopardy,  serious  impairment  to  body 
functions,  or  serious  dysfunction  of  any 
bodily  organ  or  part.  While  this 
standard  encompasses  clinical 


emergencies,  it  also  clearly  requires 
MCOs  to  base  coverage  decisions  for 
emergency  services  on  the  severity  of 
the  symptoms  at  the  time  of 
presentation  and  to  cover  examinations 
when  the  presenting  symptoms  are  of 
sufficient  severity  to  constitute  an 
emergency  medical  condition  in  the 
judgment  of  a  prudent  layperson.  The 
above  definitions  are  set  forth  in 
proposed  §  438.114(a). 

In  some  cases,  the  "emergency" 
services  required  to  diagnose  or  treat  an 
"emergency  medical  condition"  may 
fall  within  the  scope  of  services  that  a 
PIHP,  or  even  a  PAHP,  is  required  to 
cover  under  its  contract,  hi  Uiis  case,  we 
believe  that  enroUees  should  have  the 
same  rights  to  have  these  services 
covered  without  delay,  and  "out  of 
plan"  as  in  the  case  of  services  covered 
by  an  MCO  or  through  a  PCCM. 
Accordingly,  through  our  authority  in 
section  1902(a)(4)  of  the  Act,  we  provide 
in  proposed  §438. 114(f)  that  the 
requirements  in  §438.114  apply  to 
PIHPs  and  PAHPs  to  the  extent  that  the 
services  required  to  treat  the  emergency 
medical  condition,  or  the  required  post- 
stabilization  services  in  question,  fall 
within  the  scope  of  the  services  for 
which  the  PIHP  or  PAHP  is  responsible. 

Proposed  §438.1 14(b)  requires  that 
MCOs,  PIHPs,  PAHPs  (to  the  extent 
applicable),  at-risk  PCCMs,  or  the  State 
agency  pay  for  emergency  and  post- 
stabilization  services  without  prior 
authorization  (other  than  the  pre- 
approval  of  post-stabilization  services 
no  later  than  within  one  hour  of  a 
request  for  approval). 

Proposed  §438.114(c)(l)(i)  provides 
that  an  MCO  or,  to  the  extent  applicable, 
a  PIHP  or  PAHP,  must  pay  for 
emergency  services  regardless  of 
whether  the  entity  that  furnishes  the 
services  has  a  contract  with  the  MCO, 
PIHP,  or  PAHP.  hi  proposed 
§438.114(c)(l)(ii),  MCOs,  PIHPs,  or 
PAHPs  may  not  deny  pa3ntnents  if,  on 
the  basis  of  symptoms  identified  by  the 
enrollee,  he  or  she  appeared  to  have  an 
emergency  medical  condition,  but 
turned  out  not  to  have  a  condition  in 
which  the  absence  of  immediate 
medical  care  would  have  resulted  in 
serious  jeopardy  to  the  health  of  the 
individual  or,  in  the  case  of  a  pregnant 
woman,  the  health  of  her  unborn  child, 
serious  impairment  of  bodily  function, 
or  serious  dysfunction  of  any  bodily 
organ  or  part.  Likewise,  the  MCO,  PIHP, 
PAHP,  or  PCCM  cannot  deny  payment 
if  the  enrollee  obtained  services  based 
on  instructions  of  a  practitioner  or  other 
representative  of  the  MCO.  PIHP,  or 
PAHP.  Proposed  §438.1 14(c)(2) 
provides  that  if  a  PCCM  contract  is  a 
risk  contract  that  covers  the  services,  a 


PCCM  system  must  allow  enroUees  to 
obtain  emergency  services  outside  of  the 
PCCM  system. 

Proposed  §  438.114(d)  further  clarifies 
financial  responsibility.  Proposed 
§  438.114(d)(1)  provides  that  MCOs, 
PmPs  and  PAHPs  (to  the  extent 
applicable),  at-risk  PCCMs.  or  States 
may  not  limit  what  constitutes  an 
emergency  medical  condition  through 
lists  of  symptoms  or  final  diagnoses/ 
conditions  and  may  not  refuse  to 
process  a  claim  because  it  does  not 
contain  the  primary  care  provider's 
authorization  number.  Proposed 
§  438.114(d)(2)  provides  that  an  enrollee 
who,  based  on  the  treating  emergency 
provider's  determination,  has  an 
emergency  medical  condition,  may  not 
be  held  liable  for  payment  concerning 
the  screening  and  treatment  of  that 
condition  necessary  to  stabilize  the 
enrollee.  Proposed  §  438.114(d)(3) 
provides  that  the  attending  physician  or 
practitioner  actually  treating  the 
enrollee  determines  when  the  enrollee 
is  sufficiently  stabilized  for  transfer  or 
discharge,  and  that  this  determination  is 
binding  on  Uie  MCO.  PIHP.  or  PAHP  for 
coverage  purposes. 

Section  1932(b)(2)(A)(ii)  of  the  Act 
also  provides  MCO  and  PCCM  enroUees 
with  the  right  to  coverage  of  "post- 
stabilization"  services  after  they  have 
been  "stabilized"  (that  is,  they  no  longer 
have  an  emergency  medical  condition) 
following  an  admission  for  an 
emergency  medical  condition. 
Specifically,  the  services  that  must  be 
covered  are  those  that  must  be  covered 
under  Medicare  rules  implementing 
section  1852(d)(2)  of  the  Act.  in  the 
same  manner  as  these  rules  apply  to 
M+C  plans  offered  under  Part  C  of  Title 
XVra.  In  section  1932(b)(2)(A)  of  the 
Act,  this  requirement  was  effective  30 
days  after  the  Medicare  rules  were 
established,  which  was  August  26,  1998. 
The  M+C  post-stabilization 
requirements  referenced  by  section 
1932(b)(2)(A)(ii)  of  die  Act  are  set  forth 
in  proposed  §438.1 14(e).  which 
references  §422. 113(c)  of  the  M+C  final 
regulation.  Post-stabilization  care  means 
covered  services,  related  to  an 
emergency  medical  condition,  that  are 
provided  after  an  enrollee  is  stabilized 
in  order  to  maintain  the  stabilized 
condition,  or  under  the  circumstances 
described  in  paragraph 
§422.113(c)(2)(iii),  to  improve  or 
resolve  the  enroUee's  condition. 

The  above  emergency  provisions  are 
consistent  with  most  of  the  emergency 
services  provisions  in  the  M+C 
regulations. 

These  regulations  deviate  from 
Medicare  in  two  ways.  First,  the 
Medicare  statute  has  specific  provisions 
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for  non-emergency,  but  urgently  needed 
services,  while  the  Medicaid  statute 
does  not  contain  any  similar  references. 
Second,  the  PCCM.  PIHP.  and  PAHP 
models  are  delivery  systems  unique  to 
Medicaid;  and  there  is  no  Medicare 
counterpart  to  the  special  rules 
described  above  that  apply  to  PCCM 
enroUees. 

7.  Solvency  Standards  (§438.116) 

Section  4706  of  the  BBA  amended 
section  1903(m)(l)  of  the  Act  by 
providing  additional  requirements  for 
the  solvency  standards  that  an  MCO 
must  meet.  Previously,  MCOs  had  to 
make  adequate  provision  against  the 
risk  of  insolvency  to  the  satisfaction  of 
the  State  agency,  and  provide  that 
eitfolled  Medicaid  beneficiaries  were 
not  held  liable  for  the  debts  of  the  MCO 
in  the  case  of  insolvency.  Now,  under 
the  BBA,  imless  they  meet  one  of  the 
exceptions  noted  below,  MCOs  must 
either  meet  the  same  solvency  standards 
that  the  State  agenq^  establishes  for  its 
private  HMOs,  or  otherwise  be  licensed 
or  certified  by  the  State  agency  as  a  risk 
bearing  entity.  By  meeting  these 
standards,  these  MCOs  are  considered  to 
have  met  the  general  solvency 
standards.  However,  this  provision  does 
not  apply  to  MCOs  that  do  not  provide 
inpatient  and  physician  services,  are 
public  entities,  have  solvency 
gueiranteed  by  the  State  agency,  or  are 
Federally  qualified  health  centers 
(FQHCs)  or  are  controlled  by  an  FQHC 
that  meets  the  solvency  standards 
already  established  for  these  centers  by 
the  State  agency.  For  further 
clarification,  the  term  "control"  (for  an 
MCO  being  controlled  by  an  FQHC) 
means  the  possession,  whether  direct  or 
indirect,  of  the  power  to  direct  or  cause 
the  direction  of  the  management  and 
policies  of  the  MCO  through 
membership,  board  representation,  or  an 
ownership  interest  equal  to  or  greater 
than  50.1  percent.  These  MCOs  must 
still  meet  the  general  requirement  that 
MCOs  have  to  make  adequate  provision 
against  the  risk  of  insolvency  to  the 
satisfaction  of  the  State  agency  and 
provide  that  Medicaid  beneficiaries 
enrolled  will  not  be  held  liable  for  the 
debts  of  the  MCO  in  the  case  of  its 
insolvency. 

In  accordance  with  our  authority 
under  section  1902(a)(4),  we  have 
extended  the  new  solvency 
requirements  in  section  1903(m)(l)(A) 
to  PIHPs  and  PAHPs,  as  the  risks  to 
enrollees  firom  an  insolvency  apply 
equally  in  these  settings. 


D.  Quality  Assessment  and  Performance 
Improvement  (Subpart  D) 

1.  Background 

Before  the  passage  of  the  BBA, 
Medicaid  statute  and  regulations 
included  a  number  of  disparate  and 
incremental  provisions  addressing 
quality.  The  statute  focused  specifically 
on  services  furnished  by  HMOs  under 
1903(ra)  of  the  Act.  Section 
1902(a)(30)(C)  of  the  Act  required  State 
agencies  to  conduct  on  an  annual  basis, 
an  independent,  external  review  of  the 
quality  of  services  furnished  under  each 
State  contract  with  an  HMO. 

Medicaid  regulations  contained 
several  provisions  that  related  to 
quality.  Specifically,  the  regulations 
required  HMOs  to  have  an  internal 
quality  assurance  plan  that  met  limited 
requirements  (§434.34);  required  the 
State  to  conduct  periodic  medical  audits 
of  HMOs  to  ensure  that  each 
organization  furnished  quality  and 
accessible  care  to  all  Medicaid  eojoUees 
(§  434.53);  provided  that  contracts 
include  provisions  that  identify  the 
population  covered  imder  the  contract, 
and  to  specify  the  amount,  duration, 
and  scope  of  medical  services  to  be 
provided  (§  434.6(a)).  required  the  State 
to  obtain  proof  fi-om  its  contractor  of  its 
ability  to  provide  services  under  the 
contract  efficiently,  effectively,  and 
economically  (§  434.50(b)),  and  proof 
that  the  contractor  furnished  the  health 
services  required  by  the  enrolled 
recipients  as  promptly  as  is  appropriate, 
meeting  the  State  agency's  quality 
standards  (§434.52).  The  State  agency 
and  HHS  were  given  discretion  in  the 
regulations  to  evaluate  through 
inspection  or  other  means,  the  quality, 
appropriateness,  and  timeliness  of 
services  performed  under  the  contract 
(§  434.6(a)(6)). 

Other  requirements  that  related  to  the 
quality  of  services  included  grievance 
procedxires  for  beneficiaries  enrolled  in 
HMOs  (§434.32),  emergency  medical 
services  (§  434.30),  enroUee  choice  of 
health  professional  (§  434.29),  other 
State  monitoring  procedures  (§434.63),. 
and  use  of  sanctions  for  HMO  failiue  to 
provide  medically  necessary  services 
resulting  in  an  adverse  effect  on  the 
enroUee. 

In  addition  to  the  above,  Medicaid 
statute  included  several  indirect 
assurances  related  to  quality,  such  as  a 
requirement  that  States  contract  with 
HMOs  that  met  certain  enrollment 
composition  requirements  (specifically, 
at  least  25  percent  of  a  health  plan's 
enrollment  was  to  consist  of  persons  not 
covered  by  Medicare  or  Medicaid), 
solvency  standards  for  HMOs  serving 
Medicaid  beneficiaries,  and  a 


requirement  that  the  State  ensure  that 
access  to  and  quality  of  services 
provided  under  managed  care  are  at 
least  comparable  to  those  provided 
under  the  fee-for-service  program.  For 
the  latter,  neither  the  statute  nor  the 
regulation  specified  the  specific 
methods  or  standards  to  support  the 
access  and  quality  assurances. 

As  illustrated  above,  a  niunber  of  the 
statutory  and  regulatory  requirements 
before  1997  were  duplicative  (for 
example,  periodic  audits  of  managed 
care  plans  by  State  agencies  and 
external  reviews  of  HMOs  from  an  agent 
of  the  State)  or  otherwise  failed  to  allow 
for  improvements  in  technology  of 
measuring  and  improving  quality  (for 
example,  use  of  performance  measures 
and  consumer  siuveys).  As  a 
consequence,  it  was  unclear  to  many 
stakeholders  how  the  various  statutory 
and  regulatory  requirements  worked 
together  to  effectively  and  efficiently 
ensure,  and  improve  where  appropriate, 
the  quality  of  care  delivered  imder 
managed  care  arrangements. 

2.  Overview 

Under  section  1932  (c)(1)(A)  of  the 
Actr  as  added  by  section  4705(a)  of  the 
BBA,  each  State  that  elects  to  furnish 
services  to  Medicaid  beneficiaries 
through  an  MCO  must  develop  and 
implement  a  quality  assessment  and 
performance  improvement  strategy  that 
includes  access  standards,  other 
measiues,  monitoring  procedures,  and 
periodic  review.  This  statutory 
arrangement  applies  regardless  of 
whether  the  managed  care  arrangement 
is  mandatory  or  voluntary.  Further,  this 
strategy  must  be  "consistent  with 
standards"  that  we  establish  in 
regulations  (section  1932(c)(1)(B)  of  the 
Act). 

Proposed  subpart  D  of  part  438 
contains  our  proposed  standards, 
developed  in  accordance  with  the 
statute.  The  proposed  standards, 
discussed  later  in  greater  detail,  would 
require  a  State's  strategy  to  include 
various  access  standards,  structiire  and 
operation  standards,  and  measiuement 
and  improvement  standards.  Once 
developed,  each  State  would  be 
required  to  review  the  strategy  to  ensure 
its  overall  effectiveness  in  achieving  its 
desired  results. 

Many  of  the  requirements  in  this 
subpart  would  be  imposed  on  States. 
States  in  turn  would  impose  these 
requirements  on  MCOs.  As  previously 
discussed,  we  have  proposed  to  add 
PIHPs  as  entities  subject  to  this  subpart 
under  our  authority  at  section  1902(a)(4) 
of  the  Act. 
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Proposed  Provisions  of  Subpart  D 

3.  Scope  (§438.200) 

This  section  sets  forth  the  scope  of 
Subpart  D. 

4.  State  Responsibilities  (§438.202) 

This  section  sets  forth  the  State 
responsibilities  in  implementing  its 
quality  strategy.  Specifically,  proposed 
§  438.202  would  require  that  each  State 
contracting  with  an  MCO  or  PWP  do  the 
following: 

•  Have  a  written  strategy  for  assessing 
and  improving  the  quality  of  managed 
care  services  provided  by  the  MCO  and 
PIHP. 

•  Have  a  means  for  obtcdning  input  of 
recipients  and  other  stakeholders  in  the 
development  of  the  strategy,  including 
making  the  strategy  available  for  public 
comment  before  adopting  it  as  final. 

•  Ensiue  compliance  with  standards 
established  by  the  State. 

•  Conduct  periodic  reviews  to 
evaluate  the  effectiveness  of  the  strategy 
and  update  the  strategy,  periodically,  as 
needed. 

•  Submit  a  copy  of  the  initial  strategy 
to  CMS  as  well  as  a  revised  strategy 
when  significant  changes  are  made. 

Additionally,  regular  reports  on  the 
implementation  and  effectiveness  of  the 
strategy  would  have  to  be  submitted  to 
us,  consistent  with  the  State's  periodic 
reviews. 

5.  Elements  of  State  Quality  Strategies 
(§438.204) 

This  section  sets  forth  the  minimum 
elements  of  a  State's  quality  strategy. 
We  propose  that  these  elements  include 
the  following: 

•  MCO  and  PIHP  contract  provisions 
that  incorporate  the  standards  in  this 
subpart. 

•  Procedures  for  accessing  the  quality 
and  appropriateness  of  care  and  services 
furnished  to  all  Medicaid  enrollees 
under  the  MCO  and  PIHP  contracts, 
including  individuals  with  special 
health  care  news.  We  suggest  states 
reference  the  November  6,  2000  Report 
to  the  Congress  entities  safeguards  for 
individuals  with  special  health  care 
needs  enrolled  in  Medicaid  managed 
care  to  determine  what  populations  to 
consider  when  determining  individuals 
with  special  health  care  needs.  We  also 
propose  that  the  State  strategy  include 
procedures  that  idei^tify  the  race, 
ethnicity,  and  primary  language  spoken 
of  each  Medicaid  enrollee.  We  would 
require  the  latter  information  to  be 
provided  to  the  MCO  and  PIHP  at  the 
time  of  enrollment. 

•  Continuous  monitoring  and 
evaluation  of  MCO  and  PIHP 
compliance  with  the  standards. 


•  Performance  measures  and  levels, 
identified  and  developed  by  CMS  in 
consultation  with  States  and  other 
relevant  stakeholders. 

•  Arranging  for  annual,  external 
independent  reviews  of  quality 
outcomes  and  timeliness  of,  and  access 
to,  the  services  covered  under  the 
contract. 

•  Appropriate  use  of  intermediate 
sanctions  that,  at  a  minimum,  meet  the 
requirements  of  subpart  I  of  this  part. 

•  An  information  system  that 
supports  initial  and  ongoing  operation 
and  review  of  the  State's  quality 
strategy. 

•  Standards,  at  least  as  stringent  as 
those  in  the  following  sections  of  this 
subpart,  for  access  to  care,  structiure  and 
operations,  and  quality  measurement 
and  improvement. 

In  the  development  of  the  proposed 
rule,  some  stakeholders  expressed 
concern  over  any  provision  that  would 
require  States  to  identify  to  MCOs  and 
PIHPs  the  race,  ethnicity,  and  primary 
language  spoken  by  MCO  and  PIHP 
enrollees.  Some  stakeholders  expressed 
concern  that  the  requirement  for 
ethnicity  would  require  States  to  change 
their  information  systems.  They 
questioned  whether  the  value  of 
requiring  this  information  was  worth 
the  cost.  In  response  to  these  concerns, 
we  believe  that  most  States  are  currently 
collecting  and  reporting  data  on  race 
and  ethnicity  and,  thus,  should  not  have 
to  expend  significant  costs  for  systems 
changes.  Based  on  this  ciurent  practice, 
we  believe  that  States  should  not  be 
unduly  burdened  by  this^jirovision  of 
the  proposed  rule.  We  invite  comments 
on  this  issue. 

We  have  included  as  an  element  of 
States  quality  strategies  that  they  must 
include  "performance  measiures  and 
levels,  certified  and  developed  by  CMS 
in  consultation  with  States  and  other 
relevant  stakeholders."  We  propose  this 
requirement  because  of  the  increasing 
interest  in  comparable  information 
across  health  plans  and  States  on  their 
performance  in  serving  Medicaid 
enrollees.  We  invite  public  comment  on 
this  proposal,  including  what  would  be 
an  effective  means  to  provide  State  and 
other  stakeholder  input  into  the 
development  of  these  measures. 

Access  standards.  The  following 
sections  are  proposed  in  accordance 
with  statutory  authority  that  requires 
State  agencies  that  contract  with  MCOs 
under  section  1903(m)  of  the  Act  to 
develop  a  quality  assessment  and 
improvement  strategy  that  includes 
standards  for  access  to  care  so  that  all 
covered  services  are  available  in  a 
manner  that  ensures  continuity  of  care, 
adequate  primary  care,  and  specialized 


services  capacity  (section  1932(c)(1)(A) 
of  the  Act,  as  added  by  section  4704  of 
the  BBA). 

6.  Availabihty  of  Services  (§438.206) 

•  Basic  rule.  Paragraph  (a)  of  this 
section  sets  forth  the  basic  requirement 
for  this  section,  which  would  require 
the  State  to  ensure,  through  its 
contracts,  that  all  covered  services  are 
available  and  accessible  to  enrollees. 

•  Delivery  Network.  Paragraph  (b)  of 
this  section  would  require  the  State  to 
ensure  the  following: 

—Each  MCO  and  PIHP  maintains  and 
monitors  a  network  of  appropriate 
providers  that  is  supported  by  written 
agreements  and  is  sufficient  to 
provide  adequate  access  to  all  services 
covered  under  the  contract.  (Each 
MCO  and  PIHP  would  have  to 
consider  the  anticipated  enrollment  in 
the  MCO  or  PIHP.  the  expected 
utiUzation  of  services,  considering 
enrollee  characteristics  and  health 
care  needs,  the  number  and  types  (in 
terms  of  training,  experience,  and 
specialization)  of  providers  required 
to  furnish  the  contracted  services,  the 
numbers  of  network  providers  who 
are  not  accepting  new  Medicaid 
patients,  and  the  geographic  location 
of  providers  and  Medicaid  enrollees, 
considering  distance,  travel  time,  the 
means  of  transportation  ordinarily 
used  by  Medicaid  enrollees.  and 
whether  the  location  provides 
physical  access  for  Medicaid  enrollee 
with  disabilities.) 

—The  MCO  or  PIHP  provides  female 
enrollees  with  direct  access  to  a 
women's  health  specialist  within  the 
network  for  covered  care  necessary  to 
provide  women's  routine  and 
preventative  health  care  services. 

—The  MCO  or  PIHP  provides  for  a 
second  opinion  from  a  qualified 
health  care  professional  within  the 
network,  or  arranges  for  the  enrollee 
to  obtain  one  outside  of  the  network, 
at  no  cost  to  the  eiuollee. 

— If  the  network  is  unable  to  provide 
necessary  medical  services,  covered 
under  the  contract,  to  a  particular 
enrollee,  the  MCO  or  PIHP  adequately 
and  timely  covers  these  services  out 
of  network  for  the  enrollee,  for  as  long 
as  the  MCO  or  PIHP  is  unable  to 

¥rovide  them, 
he  MCO  or  PIHP  requires  the  out-of- 
network  providers  to  coordinate  with 
the  MCO  or  PIHP  with  respect  to 
payment  and  ensures  that  cost  to  the 
enrollee  is  no  greater  than  it  would  be 
if  the  services  are  furnished  within 
the  network. 
—The  MCO  or  PIHP  demonstrates  that 
its  providers  are  credentialed  as 
required  by  §  438.214. 
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•  Furnishing  of  services.  Paragraph  (c) 
of  this  section  would  require  States  to 
ensure  that  MCOs  and  PIHPs  meet 
requirements  addressing  the  following: 
— ^Timely  access  to  services. 
Specifically,  MCOs  and  PIHPs  would 
have  to  meet  and  require  their 
providers  to:  meet  State-established 
standards  for  timely  access  to  care, 
that  would  take  into  account  the 
urgency  of  need  for  services;  ensiu« 
that  the  network  providers  offer  hours 
of  operation  that  are  no  less  than  the 
hoAirs  of  operation  offered  to 
commercial  enrollees  or  comparable 
to  Medicaid  fee-for-service,  if  the 
provider  serves  only  Medicaid 
enrollees;  make  services  available  24 
hours  a  day,  7  days  a  week,  when 
medically  necessary;  establish 
mechanisms  to  ensxire  compliance; 
monitor  continuously  to  determine 
compliance;  and  take  corrective 
action  if  there  is  a  failure  to  comply. 
— Cultural  considerations.  In  addition  to 
timely  access  standards,  we  believe 
that  it  is  important  for  MCOs  and 
PIHPs  to  address  cultural 
considerations.  Therefore,  we  are 
proposing  in  paragraph  (c)(2)  of  this 
section  that  each  MCO  and  PIHP 
participates  in  ihe  State's  efforts  to 
promote  the  dtf  ivery  of  services  in  a 
culturally  competent  manner  to  all 
enrollees,  including  those  with 
limited  English  proficiency  and 
diverse  cultural  and  ethnic 
backgrounds. 

7.  Assurances  of  Adequate  Capacity  and 
Services  (§438.207) 

Apart  bom  the  statutory  provisions 
addressing  the  State's  quality  strategy, 
and  the  need  to  develop  access 
standards  under  that  strategy,  the  statute 
specifically  requires  MCOs  to  provide  to 
the  State  agency  and  the  Secretary 
adequate  assiuances  that  it  has  the 
capacity  to  serve  the  expected 
enrollment  in  its  service  area  (section 
1932(b)(5)  of  the  Act,  as  added  by 
section  4704(a)  of  the  BBA).  The  statute 
provides  that  the  adequate  assurances 
must  be  provided  in  a  time  and  manner 
determined  by  the  Secretary,  and  must 
demonstrate  that  each  MCO  offers  an 
appropriate  range  of  services  and  a 
sufficient  number,  mix,  and  geographic 
distribution  of  providers  of  services. 

The  requirements  in  this  section  are 
proposed  in  accordance  with  section 
1932(b)(5)  of  the  Act,  described  earlier. 
In  order  to  avoid  confusion  between 
proposed  §438.206  and  §438.207,  we 
would  clarify  that  proposed  §  438.207 
would  address  procedural  requirements 
for  submitting  assurances  of  adequate 
capacity  and  services,  while  proposed 
§438.206  would  address  substantive 


standards  relating  to  the  availability  of 
services.  Both  sections  are  related  in  the 
sense  that  we  are  requiring  MCOs  and 
PIHPs  to  submit  documentation  to  the 
State  (which  in  turn  will  submit 
assurances  to  CMS)  addressing  how  the 
MCO  or  PIHP  has  met  the  access 
standards  proposed  under  §438.206.  We 
believe  this  fulfills  the  intent  of 
Congress  that  MCOs  submit  assiuances 
of  adequate  capacity  and  services,  in  a 
form  and  manner  determined  by  the 
Secretary.  As  previously  discussed,  we 
added  PIHPs  as  entities  subject  to  this 
subpart  under  our  authority  at 
1902(a)(4)  of  the  Act. 

•  Basic  Rule.  Section  438.207(a)  sets 
forth  the  basic  provision  of  this  section. 
It  would  require  the  State  to  ensure, 
through  its  contracts,  that  each  MCO 
and  each  PIHP  provides  assurances  to 
the  State  that  it  has  the  capacity  to  serve 
the  expected  enrollment  in  its  service 
area  in  accordance  with  the  State's 
standards  for  access  to  care  under  this 
subpart. 

•  Nature  of  assurances.  Paragraph  (b) 
of  this  section  would  require  each  MCO 
and  each  PIHP  to  submit  documentation 
to  the  State,  in  a  format  specified  by  the 
State  and  acceptable  to  CMS,  to 
demonstrate  that  it  complies  with  the 
following  requirements: 

— Offers  an  appropriate  range  of 
services,  including  preventive 
services,  primary  care  services  and 
specialty  services  that  is  adequate  for 
the  anticipated  number  of  enrollees 
for  the  service  area. 

— Maintains  a  network  of  providers  that 
is  sufficient  ip  number,  mix,  and 
geographic  distribution  to  meet  the 
needs  of  the  anticipated  niunber  of 
enrollees  in  the  service  area. 

•  Timing  of  documentation. 
Paragraph  (c)  would  require  each  MCO 
and  PIHP  to  submit  the  doc\unentation 
described  in  paragraph  (b)  of  this 
section  as  specifies  by  the  State,  and 
specifically — 

— At  the  time  it  enters  into  a  contract 
with  the  State. 

— At  any  time  there  has  been  a 
significant  change  (as  defined  by  the 
State)  in  the  MCO's  or  PIHP's 
operations  that  would  affect  adequate 
capacity  and  services.  These  include 
changes  in  the  MCO  or  PIHP  services, 
benefits,  geographic  service  area  or 
payments,  and  enrollment  of  a  new 
population  in  the  MCO  or  PMP. 

•  State  review  and  submission  to 
CMS.  Paragraph  (d)  would  reqiiire  the 
State,  after  it  reviews  the  documentation 
submitted  by  the  MCO  or  PIHP,  to 
certify  to  CMS  that  the  MCO  or  PIHP 
has  complied  with  the  State's 
requirements  for  availability  of  services, 
as  set  forth  in  §  438.206. 


•  CMS's  right  to  inspect 
documentation.  Paragraph  (e)  would 
ensiue  that  the  State  makes  available  to 
CMS,  upon  request,  all  documentation 
collected  by  the  State  itom  the  MCO  or 
PIHP. 

8.  Coordination  and  Continuity  of  Care 
(§438.208) 

Basic  Requirement.  Paragraph  (a)  of 
this  section  sets  forth  the  basic 
requirement  of  this  proposed  section. 
We  would  require  the  State  to  ensure, 
through  its  contracts,  that  MCOs  and 
PIHPs,  except  as  otherwise  specified  in 
this  section,  meet  the  provisions 
outlined  in  this  section.  This  paragraph 
also  acknowledges  two  exceptions:  one 
for  PIHPs  and  another  for  MCOs  that 
serve  dually  eligible  eiuollees.  It  would 
permit  a  State  to  determine,  based  on 
the  scope  of  the  PIHP's  services,  and  the 
way  the  State  has  organized  the  delivery 
of  managed  care  services,  whether  a 
PIHP  is  required  tio  perform  the 
screenings  and  assessments  specified  in 
paragraph  (c)  or  required  to  pieei  the 
primary  care  requirements  of  paragraph 
(e)(1).  'The  second  exception  would 
permit  the  State  to  determine  to  what 
extent  an  MCO  that  serves  enrollees 
who  are  also  enrolled  in  a 
Medicare+Choice  plan  and  receive 
Medicare  benefits,  must  meet  the 
screening  and  assessment,  referral  and 
treatment  plan,  and  primary  care  and 
coordination  requirements  of 
paragraphs  (c),  (d)  and  (e)(1)  of  this 
section,  respectivelv. 

We  believe  that  tne  paragraphs  of  this 
section  should  apply  to  PIHPs  to  the 
extent  they  are  applicable  to  the  services 
furnished  by  the  PIHP.  Because  some 
PIHPs  provide  services  to  the  most 
vulnerable  Medicaid  enrollees,  many  of 
whom  have  been  diagnosed  with 
chronic  conditions  or  who  are 
determined  to  have  long  term  care 
needs,  it  is  important  that  those  PIHPs 
have  mechanisms  for  timely  screening 
and  assessment  of  enrollees  requiring 
special  attention.  We  acknowledge, 
however,  that  the  State  might  design  a 
system  that  involves  PIHPs  for  which 
the  screening  and  assessment  function 
is  performed  by  an  acute  care  MCO  and 
imposing  a  similar  requirement  on  the 
PIHP  would  be  duplicative  (that  is,  a 
carve-out  program  for  mental  health 
services  in  which  the  enroUee  was 
referred  by  the  MCO  contracted  to 
provide  physical  health  services). 
Likewise,  some  of  the  requirements  of 
this  section  might  be  duplicative  for  an 
MCO  that  serves  dual  eligible  enrollees 
who  are  also  enrolled  in  a 
Medicare+Choice  plan  and  receive 
Medicare  benefits.  Accordingly,  we 
drafted  an  exception  that  would  permit 
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a  State  to  determine  the  application  of 
these  requirements  to  the  MCOs,~based 
on  the  services  the  MCO  is  contracted 
to  furnish.  We  invite  comments  in  this 
area. 

State  Responsibility  To  Identify 
Certain  Enrollees  with  Special  Health 
Care  Needs.  This  paragraph  would 
require  the  State  implement  a 
mechanism  to  identify  to  its  enrollment 
broker,  if  applicable  prior  to  enrollment, 
and  the  MCO  and  PIHP,  upon 
enrollment,  individuals  with  special 
health  care  needs,  as  specified  by  the 
state.  This  requirement  is  proposed  to 
facilitate  the  early  identification  and 
assessment  of  enrollees  with  special 
health  care  needs.  Although  we  do  not 
define  in  regulation  the  term  "special 
health  care  needs,"  our  Report  to  the 
Congress  entitled,  "Safeguards  for 
Individuals  with  Special  Health  Care 
Needs  Enrolled  in  Medicaid  Managed 
Care"  (November  6,  2000),  identified 
certain  groups  of  individuals  at  risk  of 
having  special  health  care  needs.  We 
encourage  States  to  consider  those 
groups  as  they  establish  their  own 
definitions.  We  invite  comment  in  this 
area. 

Screening  and  Assessment.  This 
paragraph  sets  forth  the  requirement 
that  the  State  (either  through  its  own 
staff  or  its  enrollment  broker),  or  at  the 
State's  discretion,  each  MCO  or  PIHP 
(through  appropriate  health  care 
professionals)  must  ensure  a  best  effort 
is  made  to  meet  the  following  standards: 

The  proposed  requirements  of  this 
section  permit  States  some  discretion  to 
use  their  own  staff  or  an  enrollment 
broker  to  conduct  screening  and 
assessment  functions  of  inoQviduals 
enrolling  in  MCOs  or  PIHPs.  It  also 
permits  States  to  require  MCOs  or 
PIHPs,  as  appropriate,  to  perform  the 
screening  and  assessment  functions 
through  appropriate  health  care 
professionals.  We  acknowledge  that  100 
percent  compliance  may  not  be 
achieved  in  the  case  of  individuals  who 
refuse  to  undergo  a  screening  or 
assessment,  or  for  those  the  MCO  or 
PIHP  has  tried  to  contact  on  multiple 
occasions  but  has  been  unable  to  reach. 
In  those  cases  the  MCO  or  PIHP, 
through  appropriate  health  care 
professionals,  should  ensure  that  this 
information  is  documented  in  the 
enroUee's  medical  records  explaining 
why  the  screening  or  assessment  was 
not  performed. 

Treatment  plans.  This  paragraph 
proposes  that  the  State  ensures  that  each 
MCO  and  PIHP  has  a  mechanism  in 
place  for  enrollees  determined  through 
an  assessment  to  have  ongoing  special 
conditions  that  require  a  course  of 


treatment  or  regular  care  monitoring  as 
follows: 

•  The  enrollee  may  directly  access  a 
specialist  (for  example,  through  a 
standing  referral  or  an  approved  number 
of  visits)  as  is  appropriate  for  the 
enroUee's  condition  and  identified 
needs. 

•  A  treatment  plai;.  if  required  by  the 
MCO  or  PIHP,  is  developed  by  a 
specialist  in  consultation  with  the 
eiuoUees  primary  care  provider:  is 
developed  with  enrollee  participation; 
is  approved  by  the  MCO  or  PIHP  in  a 
timely  maimer,  if  an  approval  is 
required;  and  is  in  accordance  with  the 
State's  quality  assurance  and  utilization 
review  standards.  We  envision  that  for 
children  with  special  healthcare  needs, 
eiuoUee  participation  would  also 
encompass  participation  by  the  family. 

During  the  development  of  this 
proposed  rule,  some  stakeholders 
expressed  concern  that  our 
requirements  not  be  overly  prescriptive 
and  biudensome  with  respect  to 
screening,  assessment,  and  treatment 
plans.  We  believe  the  proposed  rules  set 
forth  minimum  requirements  that  are 
critical  to  the  success  of  managed  care 
for  persons  with  special  health  care 
needs.  We  further  believe  that  some 
level  of  prescription  is  necessary  to 
ensure  that  enrollees  with  ongoing 
special  conditions  who  are  imdergoing 
a  course  of  treatment  or  requiring  care 
coordination  from  specialist  can  do  so 
without  having  to  receive  a  referral  from 
their  primary  care  provider  for  each 
specialist  visit  or  treatment.  We  invite 
public  comments  in  this  area.  Further 
treatment  plans  should  be  updated 
when  these  are  changes  in  the  enroUee's 
condition,  including  changes  in 
developmental  status  and  needs. 

•  Primary  care  and  coordination 
program.  This  paragraph  would  require 
each  MCO  and  each  PIHP  to  implement 
a  coordination  program  that  meets  State 
requirements  and  achieves  the 
following: 

— Ensures  that  each  enrollee  has  an 
ongoing  soiut:e  of  primary  care 
appropriate  to  his  or  her  needs  and  a 
person  or  entity  formally  designated 
as  primarily  responsible  for 
coordinating  the  health  care  services 
furnished  to  the  enrollee. 

— Coordinates  the  services  the  MCO  or 
PIHP  furnishes  to  the  enrollee  with 
the  services  the  enrollee  receives  from 
any  other  MCOs  and  PIHPs. 

—Shares  with  other  MCOs  and  PIHPs 
serving  the  enrollee  the  results  of  its 
screenings  and  assessments  of  the 
enrollee  so  that  those  activities  need 
not  be  duplicated. 

— Ensures  that  in  the  process  of 
coordinating  care,  each  enroUee's 


privacy  is-protected  consistent  with 
privacy  rules  at  45  CFR  160  and  164. 

9.  Coverage  and  Authorization  of 
Services  (§438.210) 

•  Coverage.  This  paragraph  sets  forth 
proposed  basic  coverage  requirements. 
We  are  proposing  that  each  contract 
witii  an  MCO  or  PIHP  do  the  following: 
— Identify,  define,  and  specify  each 

service  that  the  MCO  or  PIHP  is 

required  to  offer. 

—Require  that  the  MCO  or  PIHP  make 
available  the  services  it  is  required  to 
furnish  in  no  less  than  the  amount, 
duration,  and  scope  that  are  specified 
in  the  State  plan  and  that  are 
sufficient  to  reasonably  be  expected  to 
achieve  the  purpose  for  which  the 
services  are  furnished. 

—Provide  that  the  MCO  or  PIHP  may 
not  arbitrarily  deny  or  reduce  the 
amount,  duration,  or  scope  of  a 
required  service  solely  because  of  the 
diagnosis,  type  of  illness,  or  condition 
(although  they  may  place  appropriate 
limits  on  services  on  the  basis  of 
criteria  such  as  medical  necessify  or 
utilization  control,  provided  the 
services  furnished  can  reasonably  be 
expected  to  achieve  their  purpose). 

— Specify  what  constitutes  "medically 
necessary  services"  in  a  manner  that 
is  no  more  restrictive  than  the  State 
Medicaid  program  as  indicated  in 
State  statutes  and  regulations,  the 
State  Plan,  and  other  State  policy  and 
procedures,  and  addresses  the  extent 
to  which  the  MCO  or  PIHP  is 
responsible  for  covering  services 
related  to  the  prevention,  diagnosis, 
and  treatment  of  health  impairments, 
the  ability  to  achieve  age-appropriate 
growth  and  development,  and  the 
ability  to  attain,  maintain,  or  regain 
functional  capacify. 
•  Processing  of  requests.  In  this 

paragraph,  we  are  proposing  that,  for  the 

processing  of  requests  for  initial  and 

continuing  authorizations  of  services, 

each  contract  must  require  the 

following: 

—The  MCO  or  PIHP  and  its 
subcontractors  have  in  place,  and 
follow,  written  policies  and 
procedures. 

— Any  decision  to  deny  a  service 
authorization  request  or  to  authorize  a 
service  in  an  amount,  duration,  or 
scope  that  is  less  than  requested,  be 
made  by  a  health  care  professional 
who  has  appropriate  clinical  expertise 
in  treating  the  enroUees's  condition  or 
disease.  For  the  review  criteria,  we 
propose  that  MCOs  and  PIHPs  have  in 
effect  mechanisms  to  ensure  the 
consistent  application  of  the  review 
criteria  for  authorization  decision; 
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and  consult  with  requesting  providers 
when  appropriate. 

•  Notice  of  adverse  action.  In  this 
paragraph,  we  are  proposing  that  each 
contract  be  required  to  provide  for  the 
MCO  or  PIHP  to  notify  the  requesting 
provider,  and  give  the  enroUee  written 
notice  of  any  decision  by  the  MCO  or 
PIHP  to  deny  a  service  authorization 
request,  or  a  decision  to  authorize  a 
service  in  an  amoimt,  diu^tion,  or  scope 
that  is  less  than  requested.  We  specify 
that  the  notice  must  meet  the 
requirements  of  §  438.404,  except  that 
the  notice  to  the  provider  need  not  be 
in  writing. 

•  Timeframe  for  decisions.  In  this 
paragraph,  we  are  proposing  that  each 
MCO  or  PIHP  contract  provide  for  the 
following  decisions  and  notices  for 
standard  authorization  decisions  and 
expedited  authorization  decisions.  For 
standard  authorization  decisions,  the 
MCO  or  PIHP  would  provide  notice  as 
expeditiously  as  the  enrollee's  health 
condition  requires  and  within  State- 
established  timeframes  that  may  not 
exceed  14  calendar  days  following 
receipt  of  the  request  for  service  (with 
a  possible  extension  of  up  to  14 
additional  calendar  days  if  the  enrollee, 
or  the  provider,  requests  an  extension  or 
the  MCO  or  PIHP  justifies  (to  the  State 
agency  upon  request)  a  need  for 
additional  information  and  how  the 
extension  is  in  the  enrollee's  interest). 
For  cases  in  which  a  provider  indicates, 
or  the  MCO  or  PIHP  determines,  that 
following  the  standard  timeframe  could 
seriously  jeopardize  the  exuoUee's  life  or 
health  or  ability  to  attain,  maintain,  or 
regain  maximum  function,  the  MCO  or 
PEHP  woiild  be  required  to  make  an 
expedited  authorization  decision,  and 
provide  notice  as  expeditiously  as  the 
enrollee's  health  condition  requires  and 
no  later  than  3  working  days  aJfter 
receipt  of  the  request  for  service.  We 
propose  that  the  MCO  or  PIHP  be 
permitted  to  extend  the  3  working  days 
time  period  by  up  to  14  calendar  days 

if  the  enrollee  requests  an  extension,  or 
if  the  MCO  or  PIHP  justifies  that  a  need 
for  additional  information  is  in  the 
enrollee's  interest. 

•  Compensation  for  utilization 
management  activities.  This  paragraph 
would  require  each  contract  to  provide 
that  compensation  to  individuals  or 
entities  that  conduct  utilization 
management  activities  is  not  structured 
so  as  to  provide  incentives  far  the 
individual  or  entity  to  deny,  limit,  or 
discontinue  medically  necessary 
SOTvices  to  any  enrollee. 

Structure  and  Operation  Standards. 
The  foUowing  sections  are  proposed  in 
accordance  with  statutory  authority  that 
requires  State  agencies  that  contract 


with  MCOs  under  section  1903(m)  of 
the  Act  to  develop  a  quality  assessment 
and  improvement  strategy  that  includes 
examination  of  other  aspects  of  care  and 
service  directly  related  to  the 
improvement  of  quality  of  care  (Section 
1932(c)(1)(A)  of  the  Act,  as  added  by 
section  4704  of  the  BBA). 

10.  Provider  Selectil)n  (§438.214) 

•  General  rules.  This  paragraph  sets 
forth  the  proposed  rules  for  this  section. 
The  State  would  be  required  to  ensure, 
through  its  contracts,  that  MCOs  and 
PIHPs  implement  written  policies  and 
procedures  for  the  selection  and 
retention  of  providers  and  that  those 
policies  and  procedures  include,  at  a 
minimum,  the  requirements  outlined  in 
the  following  paragraphs. 

•  Credentialing  and  recredentialing 
requirements.  In  this  paragraph,  we 
propose  that  each  MCO  and  PIHP  would 
have  to  follow  a  documented  process  for 
credentialing  and  recredentialing  of 
providers  who  have  signed  contracts  or 
participation  agreements  with  the  MCO 
or  the  PIHP. 

•  Nondiscrimination.  In  this 
paragraph,  we  would  require  the  MCO 
and  PIHP  provider  selection  policies 
and  procedures  to  be  consistent  with  the 
antidiscrimination  requirements  at 

§  438.12  and  to  not  discriminate  against 
particular  providers  that  serve  hi^  risk 
populations  or  specialize  in  conditions 
that  require  costly  treatment. 

•  Excluded  providers.  This  proposed 
paragraph  would  provide  that  MCOs  or 
PIHPs  may  not  employ  or  contract  with 
providers  excluded  from  participation 
in  Federal  health  care  programs  xmder 
either  section  1128  or  section  1128A  of 
the  Act. 

•  State  requirements.  In  this 
paragraph,  we  are  proposing  that  MCOs 
and  PIHPs  comply  with  any  additional 
requirements  established  by  the  State. 

11.  Enrollee  hiformation  (§438.218) 

In  this  section,  we  propose  to 
incorporate  the  information 
requirements  imder  §  438.10  as  part  of 
the  State's  quality  strategy. 

12.  Confidentiality  (§438.224) 

This  section  sets  forth  the 
requirement  that  States  must  ensxue 
MCOs  and  PIHPs  meet  privacy 
requirements  at  Subpart  F  of  part  431  of 
this  chapter  and  45  CFR 160  and  164. 

13.  Enrollment  and  Disenrollment 
(§438.226) 

In  this  section,  we  propose  to 
incorporate  the  enrollment  and 
disenrollment  requirements  in  other 
parts  of  this  rule  as  part  of  the  State's 
quality  assessment  and  improvement 


strategy.  We  would  require  the  State  to 
ensure  that  each  MCO  and  PIHP 
contract  complies  with  the  enrollment 
and  disenrollment  requirements  and 
limitations  set  forth  in  §  438.56. 

14.  Grievance  Systems  (§438.228) 

In  this  section,  we  propose  to 
incorporate  the  requirements  for  a 
grievance  system  as  part  of  the  State's 
quality  assessment  and  improvement 
strategy.  Thus,  we  would  require  the 
State  to  ensure,  through  its  contracts, 
that  each  MCO  and  PIHP  has  in  effect 
a  grievance  system  that  meets  the 
requirements  of  subpart  F  of  this  part. 
We  also  require  that  if  the  State 
delegates  to  the  MCO  or  PIHP 
responsibility  for  notice  of  action  imder 
subpart  E  of  part  431  of  this  chapter,  the 
State  must  conduct  random  reviews  of 
each  delegated  MCO  or  PIHP  and  its 
providers  and  subcontractors  to  ensure 
that  they  are  notifying  enroUees  in  a 
timely  manner. 

15.  Subcontractual  Relationships  and 
Delegation  (§438.230) 

In  this  section,  we  address 
subcontracting  and  delegation.  We 
would  require  the  State  to  ensiue, 
through  its  contracts,  that  each  MCO 
and  PIHP  oversees  and  is  accoimtable 
for  any  functions  and  responsibilities 
that  it  delegates  to  any  subcontractor, 
and  meets  specific  conditions.  The 
specific  conditions  require  the 
following: 

•  Before  any  delegation,  each  MCO 
and  PIHP  evaluates  the  prospective 
subcontractor's  ability  to  perform  the 
activities  to  be  delegated. 

•  There  be  a  written  agreement  that 
specifies  the  activities  and  report 
responsibilities  delegated  to  the 
subcontractor  and  provides  for  revoking 
delegation  or  imposing  other  sanctions 
if  the  subcontractor's  performance  is 
inadequate. 

•  The  MCO  or  PIHP  monitors  the 
subcontractor's  performance  on  an 
ongoing  basis  and  subjects  it  to  formal 
review  according  to  a  periodic  schedule 
established  by  the  State,  consistent  with 
industry  standards  or  State  MCO  laws 
and  regulations. 

•  If  any  MCO  or  PIHP  identifies 
deficiencies  or  areas  for  improvement, 
the  MCO  and  the  subcontractor  take 
corrective  action. 

Measurement  and  Improvement 
Standards.  The  fblloMong  sections  are 
proposed  pursuant  to  statutory  authority 
that  requires  State  agencies  that  contract 
with  MCOs  under  section  1903(m)  of 
the  Act  to  develop  a  quality  assessment 
and  improvement  strategy  that  includes 
procedures  for  monitoring  and 
evaluating  the  quality  and 
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appropriateness  of  care  and  services  to 
enroUees  (section  1932(c)(1)(A)  of  the 
Act,  as  added  by  section  4704  of  the 
BBA). 

16.  Practice  Guidelines  (§438.236) 

This  section  addresses  the  adoption, 
dissemination,  and  application  of 
practice  guidelines.  We  propose  that 
each  MCO  and  PIHP  adopts  practice 
guidelines  that:  (1)  are  based  on  valid 
and  reliable  clinical  evidence  or  a 
consensus  of  health  care  professionals 
in  the  particular  field;  (2)  consider  the 
needs  of  the  MCO's  or  PIHP's  enroUees; 
(3)  are  adopted  in  consultation  with 
contracting  health  care  professionals; 
and  (4)  are  reviewed  and  updated 
periodically  as  appropriate.  We  also 
propose  that  MCOs  and  PIHPs 
disseminate  the  guidelines  to  all 
affected  providers  and,  upon  request,  to 
enroUees  and  potential  enroUees. 
Finally,  we  specify  that  decisions  with 
respect  to  utilization  management, 
enrollee  education,  coverage  of  services, 
and  other  areas  to  which  the  guidelines 
apply  are  consistent  with  the  guidelines. 

17.  Quality  Assessment  and 
Performance  Improvement  Program 
(§438.240) 

•  General  rules.  This  paragraph  sets 
forth  the  proposed  general  requirements 
of  this  section.  We  would  require  the 

-  State  to  ensure,  through  its  contracts, 
that  each  MCO  and  PIHP  has  an  ongoing 
quality  assessment  and  performance 
improvement  program  for  the  services  it 
fuiiiishes  to  its  enroUees.  In  addition, 
we  specify  that  CMS,  in  consultation 
vtrith  States  and  other  stakeholders,  may 
specify  standardized  quality  measures, 
and  topics  for  performance 
improvement  projects  to  be  required  by 
States  in  their  contracts  with  MCOs  and 
PIHPs. 

•  Basic  elements  of  an  MCO  and 
PIHP  quality  assessment  and 
performance  improvement  programs.  In 
this  paragraph,  we  propose  the  basic 
elements  of  an  MCO  and  PIHP  quality 
assessment  and  improvement  program. 
We  propose  that,  at  a  minimum,  the 
State  must  require  that  each  MCO  and 
PIHP  do  the  foUowing: 

— Conduct  performance  improvement 

projects  as  described  in  paragraph  (d) 

of  this  section. 
— Have  in  effect  mechanisms  to  detect 

both  underutilization  and 

overutilization  of  services. 
— Have  in  effect  mechanisms  to  assess 

the  quality  and  appropriateness  of 

care  furnished  to  enroUees  with 

special  health  care  needs. 

We  specify  that  the  performance 
improvement  projects  would  have  to 
achieve,  through  ongoing  measurements 


and  intervention,  demonstrable  and 
sustained  improvement  in  significant 
aspects  of  clinical  care  and  non-clinical 
care  areas  that  can  be  expected  to  have 
a  favorable  effect  on  health  outcomes 
and  em-oUee  satisfaction. 

•  Performance  measurement  and 
improvement.  In  this  peiragraph,  we 
propose  that  each  MCO  and  PIHP 
annually  measure  its  performance,  using 
standard  measures  required  by  the  State 
consistent  with  the  requirements  of 

§  438.204(c),  and  report  its  performance 
to  the  State. 

•  Performance  improvement  projects. 
In  this  paragraph,  we  propose  the 
following: 

—Each  MCO  and  PIHP  would  be 
required  to  have  an  ongoing  program 
of  performance  improvement  projects 
that  focuses  on  clinical  and  non- 
clinical areas. 
—Each  MCO  and  PIHP  must  report  the 
status  and  results  of  each  project  to 
the  State  as  requested. 
We  envision  States  will  establish 
quality  indicators  that  are  objective, 
clearly  and  unambiguously  defined,  and 
based  on  current  clinical  Imowledge  or 
health  services  research,  and  capable  of 
measuring  outcomes  such  as  changes  in 
health  status,  functional  status,  and 
enrollee  satisfaction,  or  valid  proxies  of 
these  outcomes.  Further,  performance 
improvement  projects  must  use 
objective  quality  indicators,  the 
implementation  of  system  interventions 
to  achieve  improvement  in  quality, 
evaluation  of  the  effectiveness  of  the 
interventions,  and  planning  and 
initiation  of  activities  for  increasing  or 
sustaining  improvement. 

Finally,  we  specify  that  each 
performance  improvement  project  must 
be  completed  in  a  reasonable  time 
period  so  as  to  generally  allow 
information  on  the  success  of 
performance  improvement  projects  in 
the  aggregate  to  produce  new 
information  on  quality  of  care  every 
year. 

In  the  development  of  this  proposed 
rule,  some  stakeholders  expressed 
concern  that  we  not  mandate  the 
number,  type,  or  quantity  of  quality 
improvement  studies  a  State  requires 
the  MCO  to  imdertake.  Stakeholders 
expressed  concern  that  targets  for 
improvement  vary  greatly  from  State  to 
State,  and  region  to  region  within  a 
State.  Thus,  a  national  consensus  would 
be  difficult  to  achieve.  Further, 
stakeholders  also  expressed  concern 
that  we  not  set  minimum  levels  for 
performance  measures,  noting  that  by 
setting  them  at  a  level  that  all  plans 
could  reasonably  achieve,  we  might 
lower  performance  in  the  aggregate. 


Moreover,  our  actions  might  undercut  a 
State's  negotiating  position.  We  are 
sympathetic  to  many  the  above 
concerns,  and  have  considered  them  in 
the  development  of  this  proposed  rule. 
However,  as  the  art  of  quality 
improvement  and  measurement 
advances,  we  believe  that  we  should 
have  the  ability  to  specify  standardized 
measures  and  topics  for  improvement 
projects.  We  preserve  this  right  in 
regulation  and  clarify  that,  in  exercising 
this  right,  we  wiU  consult  with  States 
and  other  stakeholders  to  achieve 
consensus  to  the  greatest  extent 
possible.  We  invite  public  comments  in 
this  area. 

•  Program  review  by  the  State.  In  this 
paragraph,  we  propose  requirements  for 
the  State's  review  of  the  MCO  and  PIHP 
quality  assessment  and  improvement 
program.  We  would  require  the  State  to 
review,  at  least  annually,  the  impact  and 
effectiveness  of  each  MCO's  and  PIHP's 
quality  assessment  and  performance 
improvement  program.  We  also  would 
require  the  State's  review  to  address  the 
MCO's  and  PIHP's  performance  on  the 
standard  measures  on  which  it  is 
required  to  report,  and  the  results  of  the 
each  MCO's  and  PIHP's  performance 
improvement  projects.  Finally,  we 
specify  that  the  State  may  require  that 
an  MCO  or  PIHP  have  in  effect  a  process 
for  its  own  evaluation  of  the  impact  and 
effectiveness  of  its  quality  assessment 
and  performance  improvement  program. 

18.  Health  Information  Systems 
(§438.242) 

This  section  proposes  requirements 
for  health  information  systems.  We 
generally  would  require  the  State  to 
ensure,  through  its  contracts,  that  the 
MCO  and  PIHP  maintains  a  health 
information  system  that  collects, 
analyzes,  integrates,  and  reports  data 
and  can  achieve  the  objectives  of  this 
subpart.  We  specify  that  the  system 
should  provide  information  on  areas 
including,  but  not  limited  to,  utilization, 
grievances,  and  disenrollments  for  other 
than  loss  of  Medicaid  eligibilify.  At  a 
minimum,  the  MCO  and  PIHP  would  be 
required  to  do  the  following: 

•  Collect  data  on  enrollee  and 
provider  characteristics  as  specified  by 
the  State,  and  on  services  furnished  to 
enroUees  through  an  encounter  data 
system  or  other  methods  as  may  be 
specified  by  the  State. 

•  Ensiu«  that  data  received  from 
providers  is  accurate  and  complete. 

•  Make  all  collected  data  available  to 
the  State,  and  upon  request  to  CMS,  as 
required  in  this  subpart.  In  ensuring  that 
the  data  from  providers  is  accurate  and 
complete,  we  specify  that  the  MCO  and 
PIHP  must  have  mechanisms  to  verify 
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the  accuracy  and  timeliness  of  reported 
data,  screen  the  data  for  completeness, 
logic,  and  consistency,  and  collect 
service  information  in  standardized 
formats  to  the  extent  feasible  and 
appropriate. 


E.  Subpart  E 

We  are  proposing  to  reserve  Subpart 
E. 

F.  Grievance  Systems  (Subpart  F) 

Proposed  Subpart  F  is  based  on 
section  1902(a)(3)  of  the  Act,  (which 
requires  a  State  plan  to  provide  an 
opportunity  for  a  fair  hearing  to  any 
person  whose  request  for  assistance  is 
denied  or  not  acted  upon  promptly), 
section  1902(a)(4)  of  the  Act,  which 
(authorizes  the  Secretary  to  specify 
methods  of  administration  that  are 
"necessary"  for  "proper  and  efficient 
administration"),  and  section  1932(b)(4) 
of  the  Act,  (which  requires  that  MCOs 
have  an  internal  grievance  procediue 
under  which  a  Medicaid  enrollee,  or  a 
provider  on  behalf  of  an  enrollee,  may 
challenge  the  denial  of  coverage  of  or 
payment  by  the  MCO). 

hi  this  subpart,  we  propose 
regulations  that  lay  out  the  elements  of 
the  grievance  system  required  imder 
section  1932(b)(4)  of  the  Act,  and  how 
it  interfaces  with  the  State  fair  hearing 
requirements  in  section  1902(a)(3).  We 
define  terms,  describe  what  constitutes 
a  notice  of  action,  and  address  how 
grievances  and  appeals  must  be 
handled,  including  timeframes  for 
taking  action.  We  include  a  process  for 
expedited  resolution  of  appeals  in 
specific  circumstances;  address  the 
requirement  for  continuation  of  benefits; 
and  lay  out  the  requirements  relating  to 
record  keeping,  monitoring  and 
effectuation  of  reversed  appeal 
resolutions. 

1.  Statutory  Basis  and  Definitions 
(§438.400) 

Definitions  of  terms  used  in  proposed 
subpart  F  are  found  in  proposed 
§  438.400  and  woidd  have  the  following 
meanings: 

Action  means,  in  the  case  of  an  MCO 
or  PIHP  or  any  of  its  providers, 

•  The  denial  or  limited  authorization 
of  a  requested  service,  including  the 
type  or  level  of  service: 

•  The  reduction,  suspension,  or 
termination  of  a  previously  authorized 
service; 

•  The  denial,  in  whole  or  in  part,  of 
payment  for  a  service;  or 

•  For  a  resident  of  a  rural  area  with 
only  one  MCO  or  PIHP,  the  denial  of  a 
Medicaid  enrollee's  request  to  exercise 
his  or  her  right  to  obtain  services 
outside  the  network. 


Appeal  means  a  request  for  review  of 
an  action,  as  "action"  is  defined  in  this 
subpart. 

Governing  body  means  the  MCO's  or 
PIHP's  Board  of  Directors,  or  a 
designated  committee  of  its  senior 
management. 

Grievance  is  defined  as  an  expression 
of  dissatisfaction  about  any  matter  other 
than  an  action.  This  term  can  also  be 
used  to  refer  to  the  overall  system  that 
includes  grievances  and  appeals 
handled  at  the  MCO  or  PIHP  level  and 
access  to  the  State  Fair  Hearing  Process. 
Possible  subjects  for  grievances  include, 
but  are  not  limited  to,  the  quality  of  care 
or  services  provided,  aspects  of 
interpersonal  relationships  such  as 
rudeness  of  a  provider  or  employee,  or 
failure  to  respect  the  enrollee's  rights. 

2.  General  Requirements  (Proposed 
§438.402) 

Proposed  §  438.402  would  require 
that  each  MCO  and  PIHP  must  have  a 
grievance  system  in  place  for  enroUees 
that  includes  a  grievance  process,  an 
appeal  process,  and  access  to  the  State's 
fair  hearing  system. 

Proposed  §  438.402(b)(1)  would 
specify  that  an  enrollee  may  file  a 
grievance  or  an  MCO  or  PIHP  level 
appeal,  and  may  request  a  State  fair 
hearing.  In  addition,  a  provider,  acting 
on  behalf  of  an  enrollee  and  with  the 
enrollee's  written  consent  may  file  an 
appeal.  However,  the  provider  cannot 
file  a  grievance  or  request  a  State  fair 
hearing  on  behalf  of  the  enroUee. 

Under  §  438.402(b)(2),  we  propose 
timeframes  within  which  the  enrollee  or 
provider  may  file  an  appeal.  Our  intent 
is  to  mirror  the  filing  tiineframes  for  the 
State  fair  hearing,  that  is,  a  reasonable 
amount  of  time  up  to  90  days.  In 
addition,  we  have  incorporated  the 
longstanding  poUcy  at  section  2901.3  of 
the  Medicaid  Manual  that  beneficiaries 
be  given  a  minimum  of  20  days  to  file 
an  appeal.  We  believe  that  this  policy 
gives  beneficiaries  a  reasonable  amount 
of  time  to  file  an  appeal.  Therefore,  the 
proposed  regulation  requires  that  the 
State  specify  a  timeframe  for  filing  an 
appeal  that  is  no  less  than  20  days  and 
does  not  exceed  90  days  from  the  date 
of  the  MCO's  or  PIHP's  notice  of  action. 
Within  this  timeframe,  the  enrollee  or 
the  provider  may  file  an  appeal,  and  in 
a  State  that  does  not  require  exhaustion 
of  the  MCO  and  PIHP  level  appeals,  the 
enrollee  may  request  a  State  fair 
hearing. 

In  proposed  §  438.402(b)(3),  we 
specify  the  manner  in  which  enroUees 
may  file  grievances,  and  enroUees  or  the 
provider  may  file  appeals.  For 
grievances,  Uie  enrollee  may  file  either 
oraUy  or  in  writing  either  to  the  State  or 


with  the  MCO  or  PIHP,  as  determined 
by  the  State.  The  enrollee  or  the 
provider  may  file  an  appeal  either  orally 
or  in  writing,  and  unless  he  or  she 
requests  expedited  resolution,  must 
follow  an  oral  filing  with  a  written, 
signed,  appeal.  While  enroUees  may 
start  the  appeal  clock  with  an  oral 
request,  they  must  follow  it  with  a 
written  request  as  a  written  appeal  best 
documents  the  issue  being  appealed.  In 
expedited  situations,  this  proposed  rule 
provides  that  the  enrollee  is  not 
required  to  place  the  appeal  in  writing. 

3.  Notice  of  Action  (§438.404) 

We  are  proposing  that  the  notice 
MCOs  and  PIHPs  would  be  required  to 
provide  to  enroUees  under  proposed 
§  438.404  be  the  first  step  in  the 
grievance  system.  It  would  serve  as  the 
enrollee's  first  formal  indication  that  the 
MCO  or  PIHP  wiU  or  has  taken  action, 
such  as  denying  payment  or  denying, 
limiting,  reducing,  suspending  or 
terminating  a  service  through  a  service 
authorization  decision.  We  propose  that 
the  notice  must  meet  the  language  and 
format  requirements  of  proposed 
§  438.10(c)  and  (d)  of  this  chapter  to 
ensure  ease  of  understanding.  The 
notice  would  be  required  to  include  the 
elements  that  are  listed  in  proposed 
§438.404,  as  foUows: 

•  The  action  the  MCO  or  PIHP  or  its 
contractor  has  taken  or  intends  to  take. 

•  The  reasons  for  the  action. 

•  The  enrollee's  or  the  provider's 
right  to  file  an  MCO  or  PIHP  appeal. 

•  If  the  State  does  not  require  the 
enroUee  to  exhaust  the  MCO  or  PIHP 
level  appeal  procedures,  the  enroUee's 
right  to  request  a  State  fair  hearing. 

•  The  procedures  for  exercising  the 
rights  specified  in  this  section. 

•  The  circumstances  under  which 
expedited  resolution  of  an  appeal  is 
available,  and  how  to  request  it. 

•  The  enrollee's  right  to  have  benefits 
continue  pending  resolution  of  the 
appeal  how  to  request  that  benefits  be 
continued  and,  the  circumstances  under 
which  the  enroUee  may  be  required  to 
pay  the  costs  of  these  services. 

in  proposed  §  438.404(c)  we  specify 
the  timeframes  in  which  the  MCO  and 
PIHP  must  mail  the  notices.  Under 
proposed  §  438.404(c)(1),  timeframes  for 
notices  for  the  reduction,  suspension,  or 
termination  of  previously  authorized 
services  are  governed  by  the  State  fair 
hearing  regulations  found  in  42  CFR  431 
Subpart  E.  While  some  MCOs  and  PIHPs 
may  find  the  advance  notice 
requirement  inappropriate,  there  are 
exceptions  to  advance  notice  that  allow 
notice  to  be  given  on  the  date  of  the 
action  (see  §431.213).  "Hiese  exceptions 
would  cover  the  situation  in  which  a 
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provider  believes  an  immediate  change 
in  care  is  appropriate  for  the  health 
condition  of  the  enroUee.  For  denial  of 
payment,  we  propose  that  notice  be 
given  at  the  time  of  any  action  affecting 
the  claim.  Proposed  §  438.404(c)(3)  and 
(c)(4)  requires  that  for  standard  service 
authorization  decisions  that  deny  or 
limit  services,  notice  must  be  given 
within  the  timefr^unes  specified  in 
§  438.210(d).  Further,  if  the  MCO  or 
PIHP  were  to  extend  the  timeframe  in 
accordance  with  proposed  §  438.210(d), 
it  would  have  to  give  the  enrollee 
written  notice  of  the  reason  for  the 
decision  to  extend  the  timeframe, 
inform  the  enrollee  of  the  right  to  file  a 
grievance  if  he  or  she  disagrees  with 
that  decision,  and  issue  and  carry  out  its 
determination  as  expeditiously  as  the 
enrollee's  health  conditions  requires 
and  no  later  than  the  date  the  extension 
expires.  In  situations  where  the  service 
authorization  decision  is  not  reached 
within  specified  timefiettdcies,  we 
propose  at  S438.404(€)(5)  that  notice  be 
mailed  «IQ  t%e  dfateihat  the  timefr^mb  > ' 
expiree 'Fiaally,  for  expedited  service 
authori£ati<tt  decisions,  notice  must  be 
given  within  the  timeframes  specified  ^ 
proposed  §  438.210(e). 

4.  Handling  of  Grievances  and  Appeals 
(§438.406) 

Section  438.406  proposes  to  set  forth 
how  grievances  and  appeals  must  be 
handled.  The  general  requirement  for 
handling  grievances  and  appeals  would 
require  MCOs  and  PEHPs  to  do  the 
following: 

•  Give  enroUees  any  reasonable 
assistance  in  completing  forms  and 
taking  other  procedural  steps. 

•  Acknowledgereceipt  of  each 
grievance  and  appeal. 

•  Ensure  that  individuals  who  make 
decisions  on  grievances  and  appeals  are 
individuals  who  were  not  involved  in 
any  previous  level  of  review  or  decision 
making  and  who,  if  deciding  an  appeal 
of  a  denial  that  is  based  on  lack  of 
medical  necessity,  a  grievance  regarding 
denial  of  expedited  resolution  of  an 
appeal,  or  a  grievance  or  appeal  that 
involves  clinical  issues,  are  health  care 
professionals  who  have  the  appropriate 
clinical  expertise  in  treating  Uie 
enrollee's  condition  or  disease. 

We  would  require  the  MCO  and  PIHP, 
at  proposed  §  438.406(a)(1),  to  give 
enroUees  any  reasonable  assistance.  We 
would  also  require  that  MCOs  and 
PIHPs  make  interpreter  services 
available  to  enroUees,  as  weU  as,  toll 
free  numbers  that  have  adequate  TTY/ 
TTD  and  interpreter  capability.  By 
including  these  as  examples  of  types  of 
assistance  required  to  meet  certain 
needs,  we  do  not  intend  that  other 


reasonable  assistance  need  not  be  given. 
We  believe,  for  example,  that  MCOs  and 
PIHPs  are  required  by  this  provision  to 
provide  reasonable  assistance  to  meet 
other  needs  of  enroUees,  and  assisting 
enroUees  who  have  low-literacy 
abilities. 

Proposed  §  438.406(b)  specifies  the 
following  requirements  that  the  appeals 
process  would  have  to  meet: 

•  Provide  that  oral  inquiries  seeking 
to  appeal  an  action  are  treated  as 
appeals  and  must  be  confirmed  in 
writing,  unless  the  enrollee  or  the 
provider  requests  expedited  resolution. 
This  is  required  in  order  to  establish  the 
earliest  possible  filing  date  for  the 
appeal; 

•  Provide  the  enrollee  a  reasonable 
opportunity  to  present  evidence,  and 
allegations  of  fact  or  law,  in  person  as 
well  as  in  writing; 

•  Provide  the  enrollee  and  his  or  her 
representative  the  opportunity,  before 
and  during  the  appeals  process,  to 
examine  the  enrollee's  case  file, 
including  medical  records,  and  any 
other  documents  and  records 
considered  during  the  appeals  process; 

•  Include,  as  parties  to  the  appeal,  the 
enroUee  and  his  or  her  representative  or 
the  legal  representative  of  a  deceased 
enroUee's  estate. 

5.  Resolution  and  Notification: 
Grievances  and  Appeals  (§  438.408) 

In  §  438.408(a)  we  propose  to  require 
that  the  MCO  or  PIHP  must  dispose  of 
each  grievance  and  resolve  each  appeal, 
and  provide  notice,  as  expeditiously  as 
the  enrollee's  health  condition  requires. 
In  addition,  this  section  proposes  that 
the  State  must  establish  timefi^mes  for 
disposition  of  grievances  and  resolution 
of  appeals,  but  that  they  may  not  exceed 
the  specific  timeframes  proposed  in  this 
section. 

While  we  are  proposing  timeframes  to 
resolve  appeals,  we  realize  that 
Congress,  as  part  of  proposals  for  a 
patient's  bill  of  rights,  is  considering 
several  other  timefi^mes  for  internal 
MCO  appeals.  Some  of  these  proposals 
would  apply  the  timefi^mes  to  the 
Medicaid  program.  We  believe  that 
uniform  timefi'ames,  across  payers,  are 
desirable  in  that  this  will  make  the 
process  more  imderstandable  to 
enroUees  and  ease  the  burden  on  health 
plans  of  administering  the  internal 
appeals  system.  Therefore,  our  intent,  in 
this  proposed  rule,  is  to  consider  a 
patient's  bill  of  rights  when  enacted  by 
the  Congress. 

Under  proposed  §  438.408(b),  we 
would  establish  the  specific  timeframes 
for  disposition  of  grievances  and 
resolution  of  appeals.  For  disposition  of 
a  grievance  and  notice  to  affected 


parties,  the  State  may  establish  a 
timeframe  for  disposition  that  may  not 
exceed  90  days  from  the  day  the  MCO 
or  PIHP  receives  the  grievance.  For 
standard  resolution  of  an  appeal  and 
notice  to  affected  parties,  we  propose  at 
§  438.408(b)(2)  that  the  State  establish  a 
timeframe  that  is  no  longer  than  45  days 
from  the  day  the  MCO  or  PIHP  receives 
the  appeal.  However,  we  would  allow 
this  timeframe  to  be  extended.  Under 
proposed  §  438.408(c)  we  specify  that 
the  MCO  or  PIHP  may  extend  the 
timeframe  by  up  to  14  calendar  days  if 
the  enrollee  requests  the  extension,  or 
the  MCO  or  PIHP  shows  (to  the 
satisfaction  of  the  State  agency,  upon  its 
request)  that  there  is  need  for  additional 
information  and  how  the  delay  is  in  the 
enrollee's  interest. 

Proposed  §  438.408(b)(3)  would 
provide  a  maximum  timeframe  for 
expedited  resolution  of  appeals  and 
notice  to  affected  parties.  We  propose 
that  the  State  establish  a  timeframe  that 
is  no  longer  than  3  working  days  after 
the  MCO  or  PIHP  receives  the  appeal. 
We  believe  that  expedited  resolution  is 
necessary  to  ensure  that  appeals  of 
situations  that  potentially  place  an 
enrollee's  heath  in  jeopardy  are  not 
delayed.  Although  States  have 
historically  instituted  different 
processes  to  protect  beneficiaries,  we 
believe  that  a  standardized  expedited 
appeal  process  is  needed  to  protect 
beneficiaries  in  a  capitated  health  care 
delivery  system.  Further,  this  is  an 
important  beneficiary  protection  and  is 
necessary  to  ensure  that  the  overall 
timeframe  of  90  days  for  a  decision  at 
the  State  fair  hearing  (excluding  the 
time  the  beneficiary  takes  to  file  for  a 
State  fair  hearing)  can  be  met  in  all 
cases.  However,  similar  to  standard 
resolution  of  appeals,  we  propose  that 
this  expedited  timeframe  can  also  be 
extended  by  14  calendar  days  if  the 
enrollee  requests  extension  or  the  MCO 
or  PIHP  shows  (to  the  satisfaction  of  the 
State  agency,  upon  its  request)  that  there 
is  need  for  additional  information  and 
how  the  delay  is  in  the  enrollee's 
interest. 

We  do  propose  some  parameters  for 
the  extension  process.  Under  proposed 
§  438.408(c)(2).  if  the  MCO  or  PIHP 
grants  themselves  an  extension,  they 
would  be  required  to  notify  the  enrollee 
in  writing  of  the  reason  for  the  delay.  In 
§  438.408(d),  we  propose,  that  the  State 
must  establish  the  method  MCOs  and 
PIHPs  will  use  to  notify  an  enrollee  of 
the  disposition  of  a  grievance.  Under 
proposed  §  438.408(e),  we  specify  that 
written  notice  of  the  appeal  resolution 
must  include  the  following: 

•  The  results  of  the  resolution  process 
and  the  date  it  was  completed. 


43640 


Federal  Register /Vol.  66,  No.  161 /Monday,  August  20,  2001  /  Proposed  Rules 


•  For  appeals  not  resolved  in  favor  of 
the  enroUee,  the  enrollee's  right  to 
request  a  State  fair  hearing  and  how  to 
do  so,  the  right  to  request  to  receive 
continuation  of  benefits,  and  that  the 
enrollee  may  be  held  liable  for  the  cost 
of  those  continued  benefits  if  the  State 
fair  hearing  decision  upholds  the  MCO's 
or  PIHP's  action. 

Finally  at  proposed  §  438.408(f)  we 
outline  ihe  requirements  for  State  fair 
hearings.  We  propose  that  the  State 
must  permit  the  enrollee  to  request  a 
State  fair  hearing  within  a  reasonable 
time  period  specified  by  the  State,  but 
not  less  than  20  days  or  in  excess  of  90 
days  from  the  date  of  the  MCO's  or 
PIHP's  notice  of  resolution  (if  the  State 
requires  exhaustion  of  the  MCO  or  PIHP 
level  appeal  procedures)  or  from  the 
date  on  the  MCO's  or  PIHP's  notice  of 
action  (if  the  State  does  not  require 
exhaustion  and  the  enrollee  appeals 
directly  to  the  State  for  a  fair  hearing). 
We  also  felt  it  was  important  to  outline 
at  proposed  §  438.408(f)(2)  that  the 
parties  to  the  State  fair  hearing  include 
the  MCO  or  PIHP  as  well  as  the  enrollee 
and  his  or  her  representative  or  the 
representative  of  a  deceased  enrollee's 
estate. 

6.  Expedited  Resolution  of  Appeals. 
(§438.410) 

In  proposed  §438.410  we  specify  that 
each  MCO  and  PIHP  must  establish  and 
maintain  an  expedited  review  process 
for  appeals  when  the  MCO  or  PIHP 
determines  or  the  provider  indicates 
that  taking  the  time  for  a  standard 
resolution  could  seriously  jeopardize 
the  enrollee's  life  or  health  or  ability  to 
attain,  maintain,  or  regain  maximum 
function.  Further,  the  MCO  or  PIHP 
woiUd  be  required  to  ensiire  that 
pimitive  action  is  neither  threatened  nor 
taken  against  a  provider  who  requests 
an  expedited  resolution  or  supports  an 
enrollee's  appeal. 

If  the  MCO  or  PIHP  denies  a  request 
for  expedited  resolution  of  an  appeal, 
according  to  proposed  §  438.410(c),  it 
woiUd  be  required  to  transfer  the  appeal 
to  the  timeframe  for  standard  resolution 
in  accordance  with  §43B.408(b)(2)  and 
give  the  enrollee  prompt  oral  notice  of 
the  denial  following  within  two 
calendar  days  with  a  written  notice. 

7.  Record  Keeping  and  Reporting 
Requirements  (§  438.416) 

Proposed  §438.416  woidd  require  the 
State  to  require  MCOs  and  PIHPs  to 
maintain  records  of  grievances  and 
appeals  and  review  the  information  as 
part  of  the  State  quality  strategy. 


8.  Continuation  of  Benefits  While  the 
MCO  or  PIHP  Appeal  and  the  State  Fair 
Hearing  are  Pending  (§  438.420) 

In  §  438.420,  we  propose  that  when 
the  dispute  involves  the  termination, 
suspension,  or  reduction  of  a  previously 
authorized  course  of  treatment,  the 
MCO  or  PIHP  must  continue  the 
enrollee's  benefits  until  issuance  of  the 
final  appeal  decision  or  State  fair 
hearing  decision,  if  all  of  the  following 
occiu: 

•  The  enrollee  or  the  provider  files 
the  appeal  timely. 

•  The  services  were  ordered  by  an 
authorized  provider. 

•  The  period  covered  by  the 
authorization  has  not  expired. 

•  The  enrollee  requests  extension  of 
benefits. 

We  specify  that  timely  filing  means 
filing  on  or  before  the  later  of  either  the 
expiration  of  the  timeframe  specified  by 
the  State  (in  accordance  with 
§  438.404(c)(2))  and  communicated  in 
the  notice  of  action  or  the  intended 
effective  date  of  the  MCO's  or  PIHP's 
proposed  action. 

This  provision  would  apply  only 
when  the  MCO  physician  initially 
authorized  the  services  (that  is,  it  would 
not  apply  to  pre-service  authorization 
requests  that  were  denied)  and  when  the 
beneficiary  requests  the  services  be 
continued  (that  is,  the  mere  action  of 
filing  for  an  appeal  or  State  fair  hearing 
in  a  timely  manner  is  not  sufficient  for 
benefits  to  be  continued).  The 
continuation  of  benefits  provision 
would  not  require  a  further  statement  of 
authorization  from  the  MCO  physician 
or  affect  benefits  not  originally 
authorized.  We  expect  that  the  MCO 
will  neither  take  nor  threaten  to  take 
any  punitive  action  against  a  physician 
who  requests  continuation  of  benefits  or 
supports  an  enrollee's  request  for 
continuation  of  benefits. 

If  the  MCO  or  PIHP  continues  or 
reinstates  the  enrollee's  benefits  while 
the  appeal  is  pending,  according  to 
proposed  §  438.420(c),  the  benefits  must 
be  continued  imtil  one  of  the  following 
occiurs: 

•  The  enrollee  withdraws  the  appeal. 

•  The  MCO  or  PIHP  resolves  the 
appeal  against  the  enrollee,  imless  the 
enrollee  has  requested  a  State  fair 
hearing  with  continuation  of  benefits 
until  a  State  fair  hearing  decision  is 
reached. 

•  A  State  fair  hearing  office  issues  a 
hearing  decision  adverse  to  the  enrollee. 

Beneficiaries  who  have  received 
continuation  of  benefits  while  they 
appeal  to  the  MCO  or  PIHP  are  not 
obligated  to  pursue  their  appeal  further, 
through  the  State  fair  hearing  process,  if 


the  MCO  or  PIHP  denies  their  appeal.  It 
remains  the  beneficiaries'  choice.  It  is 
important  to  note,  however,  that 
enroUees  who  lose  their  appeal  at  either 
the  MCO,  PIHP  or  State  fair  hearing 
levels  will  be  liable  for  the  costs  of  all 
appealed  services  from  the  later  of  the 
effective  date  of  the  notice  of  intended 
action  or  the  date  of  the  timely-filed 
appeal,  through  the  date  of  the  denial  of 
the  appeal.  As  a  result,  in  §  438.420(d), 
we  propose  that  if  the  final  resolution  of 
the  appeal  is  adverse  to  the  enrollee 
(that  is,  it  upholds  the  MCO's  or  PIHP's 
action)  the  MCO  or  PIHP  may  recover 
the  cost  of  the  services  furnished  to  the 
enrollee  while  the  appeal  was  pending, 
to  the  extent  that  they  were  furnished 
solely  because  of  the  requirements  of 
this  section,  and  in  accordance  with 
§  431.230(b). 

We  considered  but  rejected  an  option 
that  would  have  required  MCOs  to 
automatically  forward  appeals  they 
reject  to  the  State  fair  hearing  process 
for  external  review,  as  is  c\irrently  the 
case  in  Medicare.  Under  this  option, 
continuation  of  benefits  could  have  also 
automatically  occurred  with  the 
forwarding  of  the  request.  We  have 
rejected  this  as  well.  We  determined 
that  this  option  would  have  been  too 
burdensome  and  in  many  cases  would 
result  in  forwarding  unnecessary 
paperwork  to  the  State  fair  hearing 
office. 

9.  Effectuation  of  Reversed  Appeal 
Resolutions  (§  438.424) 

In  §  438.424  we  propose  that  if  the 
MCO,  PIHP,  or  the  State  fair  hearing 
officer  reverses  a  decision  to  deny,  limit, 
or  delay  services  that  were  not 
furnished  while  the  appeal  was 
pending,  the  MCO  or  PIHP  must 
authorize  or  provide  the  disputed 
services  promptly,  and  as  expeditiously 
as  the  enrollee's  health  condition 
requires.  Furthermore,  if  the  MCO, 
PIHP,  or  the  State  fair  hearing  officer 
reverses  a  decision  to  deny 
authorization  of  services,  and  the 
enrollee  received  the  disputed  services 
while  the  appeal  was  pending,  the 
MCO,  PIHP,  or  the  State  would  be 
required  to  pay  for  those  services,  in 
accordance  with  State  policy  and 
regulations. 

G.  Subpart  G 

We  are  proposing  to  reserve  Subpart 
G. 

H.  Certifications  and  Program  Integrity 
Protections  (Subpart  H) 

Subpart  H  contains  provisions 
pertaining  to  plan  certification  of  data, 
information,  and  material  and  general 
contract  provisions. 
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Sections  1902(a)(4)  and  (a)(19)  of  the 
Act  establish  methods  of  administration 
that  are  necessary  for  the  proper  and 
efficient  operation  of  the  plan  and 
ensure  that  care  and  services  will  be 
provided  in  a  manner  consistent  with 
the  best  interest  of  the  recipient  and  to 
preserve  the  integrity  of  the  Medicaid 
program. 

In  this  proposed  rule,  we  are  requiring 
MCOs  and  PIHPs  to  certify  the  accuracy, 
completeness,  and  truthfulness  of  any 
data,  including  but  not  limited  to, 
enrollment  information,  encounter  data, 
data  upon  which  pa}mient  is  based,  and 
other  information  required  by  the  State, 
that  may  be  submitted  to  determine  the 
basis  for  payment  frt)m  a  State  agency. 
The  certification  must  be  made  by  the 
MCO's  or  PIHP's  Chief  Executive 
Officer,  Chief  Operating  Officer,  or  thefr 
delegate.  Each  MCO  and  PIHP  must 
certify  that  it  is  in  substantial 
compliance  with  the  contract  and 
provide  additional  certification  as 
required  by  the  State.  Consistent  with 
the  Medicare4<]hoice  provisions,  we 
propose  to  require  that  the  certifications 
be  based  on  best  knowledge, 
information,  and  belief. 

We  are  also  requiring,  consistent  with 
Medicare+Choice,  that  any  entity 
seeking  to  contract  as  an  MCO  or  PIHP 
must  have  administrative  and 
management  arrangements  or 
procedures,  including  a  mandatory 
compliance  plan,  designed  to  guard 
against  fraud  and  abuse.  We  specify  in 
§  438.608  what  those  arrangements  must 
include. 

/.  Sanctions  (Subpart  I) 

Section  1932(e)(1)  of  the  Act  requires, 
as  a  condition  for  entering  into  or 
renewing  contracts  under  section 
1903(m)  of  the  Act,  that  States  establish 
intermediate  sanctions  that  the  State 
may  impose  on  an  MCO  that  commits 
one  of  six  specified  offenses:  (1)  Failing 
substantially  to  provide  medicaily 
necessary  services;  (2)  imposing 
premiums  or  charges  in  excess  of  those 
permitted;  (3)  discriminating  among 
enroUees  based  on  health  status  or 
requirements  for  health  care  services;  (4) 
misrepresenting  or  falsifying 
information;  (5)  failing  to  comply  with 
physician  incentive  plan  requirements; 
and  (6)  distributing  marketing  materials 
that  have  not  been  approved  or  that 
contain  false  or  materially  misleading 
information.  In  the  case  of  the  violation 
related  to  marketing  materials  (number 
6),  the  statute  imposes  sanctions  against 
PCCMs  as  well  as  MCOs.  Proposed 
§  438.700  contains  the  above  provisions 
from  section  1932(e)(1)  of  the  Act. 

In  section  1932(e)(2)  of  the  Act,  the 
Congress  provided  specific  sanction 


authority  under  which  States  may 
impose  civil  money  penalties  in 
specified  amounts  for  specified 
violations,  take  over  temporary  control 
of  an  MCO,  suspend  enrollment  or 
payment  for  new  enroUees,  or  authorize 
enroUees  to  disenroU  without  cause. 
These  provisions  are  reflected  in 
proposed  §  438.702(a).  Given  the 
extraordinary  nature  of  the  sanction  of 
taking  over  management  of  an  MCO,  we 
propose  in  §  438.706  that  this  sanction 
be  imposed  only  in  the  case  of 
"continued  egregious  behavior,"  in 
situations  in  which  there  is  "substantial 
risk"  to  enrollee  health,  or  when  the 
sanction  is  "necessary  to  ensure  the 
health  of  enroUees."  We  also  want  to 
clarify  that  States  have  the  right  and 
authority  to  terminate  an  MCO's 
contract  before  temporary  management 
would  have  to  be  imposed.  We 
recognize  the  burden  associated  with 
this  sanction  and  realize  that  most 
States  would  rather  terminate  a  contract 
before  having  to  impose  temporary 
management.  We  beUeve  we  have 
written  the  proposed  rule  to  allow  this 
flexibility. 

We  have  not  applied  the  sanction 
provisions  to  PIHPs  and  PAHPs  because 
we  do  not  believe  that  the  statutory 
authority  on  which  PIHPs  and  PAHPs 
are  based  (section  1902(a)(4)  of  the  Act) 
provides  authority  to  publish 
regulations  that  would  authorize  a  State 
to  impose  civil  money  penalties  or  other 
sanctions  that  are  provided  for  by  the 
Congress  only  in  the  case  of  MCOs. 

Although  these  sanctions  are 
referenced  in  section  1932(e)(1)  of  the 
Act  as  sanctions  to  be  imposed  on 
MCOs,  and  on  PCCMs  only  in  the  case 
of  marketing  violations,  section 
1932(e)(2)(C)  of  the  Act  refers  to  a 
"managed  care  entity."  while 
paragraphs  (D)  and  (E)  that  follow  refer 
to  "the  entity"  and  provide  for 
suspension  of  enrollment  or  suspension 
of  payment  after  the  date  the  Secretary 
notifies  "the  entity"  of  a  determination 
that  it  has  violated  "section  1903(m)  or 
*  *  *  section  [1932]."  While  only  an 
MCO  could  violate  section  1903(m)  of 
the  Act,  a  PCCM  could  violate 
requirements  of  section  1932  of  the  Act 
that  apply  to  MCOs  and  PCCMs 
generally  or  to  PCCMs  specifically.  In 
proposed  §  438.700(d),  we  interpret  the 
foregoing  language  to  mean  that  the 
sanctions  in  sections  1932(e)(2)(D)  and 
(E)  of  the  Act  are  available  in  the  case 
of  a  PCCM  that  violates  "any 
requirement"  in  section  1932  of  the  Act. 
The  general  intermediate  sanction 
authority  in  paragraphs  (D)  and  (E)  of 
section  1932(e)(2)  of  the  Act  is  reflected 
in  proposed  §438.700rd)  for  MCOs.  In 
light  of  the  foregoing  interpretation, 


paragraphs  (a)(4)  and  (a)(5)  of  proposed 
§438.702  can  be  applied  to  MCOs  or 
PCCMs  rather  than  MCOs  only,  even 
though  the  only  "determinations"  that 
apply  to  PCCMs  are  terminations  under 
proposed  §438. 700(c)  (marketing 
violations)  or  the  general  violations  of 
section  1932  of  the  Act  that  are 
addressed  in  proposed  §  438.700(d). 

Section  1932(e)(3)  of  the  Act  requires 
that,  for  MCOs  with  chronic  violations, 
the  State  impose  temporary 
management  and  allow  disenroUment 
without  cause.  This  provision  is 
implemented  in  proposed  §438.706. 

Section  1932(e)(4)  of  the  Act 
authorizes  State  agencies  to  terminate 
the  contract  of  any  MCO  or  PCCM  that 
fails  to  meet  the  requirements  in 
sections  1932.  1903(m).  or  1905(t)  of  the 
Act.  This  authority  is  implemented  in 
proposed  §438.708.  Under  section 
1932(e)(4)(B)  of  the  Act,  before 
terminating  a  contract,  the  State  is 
required  to  provide  a  hearing.  Proposed 
§438.710  sets  forth  this  hearing 
requirement  as  well  as  procedures  for 
the  hearing.  Under  section  1932(e)(4)(C) 
of  the  Act,  enroUees  must  be  notified  of 
their  right  to  disenroU  immediately 
without  cause  in  the  case  of  any 
enrollee  subject  to  a  termination 
hearing.  Proposed  §438.722  reflects  this 
provision. 

Section  1932(e)(5)  of  the  Act  contains 
a  general  requirement  that  States 
provide  "notice"  and  "such  other  due 
process  protections  as  the  State  may 
provide"  in  the  case  of  sanctions  other 
than  terminations,  which  are  governed 
by  section  1932(e)(4)(B)  of  the  Act. 
Section  1932(e)(5)  of  the  Act  also 
provides  that  "a  State  may  not  provide 
a  managed  care  entity  wiUi  a  .  .  . 
hearing  before  imposing  the  sanction" 
of  temporary  management.  Proposed 
§438. 706(c)  reflects  this  statutory 
language. 

In  proposed  §438.724,  we  propose 
that  States  be  required  to  notify  CMS 
whenever  they  impose  or  lift  a  sanction. 

The  new  sanction  authority  in  section 
1932(e)  of  the  Act  represents  the  first 
time  that  the  Congress  has  granted 
Medicaid  sanction  authority  directly  to 
State  agencies.  Under  section 
1903(m)(5)  of  the  Act,  which  the 
Congress  has  left  in  place.  CMS  has 
authority  to  impose  sanctions  when 
Medicaid-contracting  MCOs  commit 
offenses  that  are  essentially  the  same  as 
those  identified  in  section  1932(e)(1)  of 
the  Act.  In  proposed  §438.730.  we 
retain  the  existing  regulations 
implementing  section  1903(m)(5)  of  the 
Act,  which  is  currently  in  §  434.67. 
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/.  Conditions  for  Federal  Financial 
Participation  (Subpart  f) 

In  subpart  J,  we  propose  to  include 
both  existing  and  new  regulations 
pertaining  to  State  eligibility  for  FFP  in 
payments  under  managed  care 
contracts.  Absent  a  statutory  exemption 
from  its  provisions,  section 
1903(m)(2)(A)  of  the  Act  conditions 
Federal  matching  in  payments  imder  a 
comprehensive  risk  contract  on 
compliance  with  the  requirements  in 
section  1903(m)(2)(A)  of  the  Act.  The 
requirements  of  this  section  of  the  Act 
include  an  entity  meeting  the  definition 
of  MCO,  payment  on  an  actuarially 
sound  basis,  prior  approval  by  CMS  of 
the  contract,  physician  incentive 
requirements,  and  the  new 
disenrollment  rights  under  section 
1932(a)(4)  of  the  Act.  which  are 
incorporated  imder  section 
ig03(m)(2)(A)(vi)  of  the  Act.  Most 
significanUy,  section  1903(m)(2)(A)(xi] 
of  the  Act  conditions  Federal  matching 
in  comprehensive  risk  contracts  on  the 
contract's  and  the  MCO's  compliance 
with  applicable  requirements  in  section 
1932  of  the  Act.  This  includes  the 
MCO's  role  in  complying  with  the  State 
quality  strategy  proposed  under  subpart 
D,  the  beneficiary  protections  in  subpart 
C,  and  the  grievance  requirements  in 
subpart  F.  All  of  the  requirements  in 
this  part  that  apply  to  MCOs  implement 
either  section  1903(m)  or  section  1932 
of  the  Act.  Thus,  Federal  matching  in 
MCO  contracts  is  conditioned  on 
compliance  with  these  requirements. 

1.  Basic  Requirements  (§  438.802) 

We  propose  in  §  438.802  that  FFP  is 
available  in  expenditures  fw  payments 
under  an  MCO  contract  only  for  periods 
during  which  the  contract  meets  the 
requirements  of  part  438  and  is  in  effect. 
We  also  propose  that  FFP  is  available 
only  when  the  MCO  and  its 
subcontractors  are  in  substantial 
compliance  with  the  physician 
incentive  plan  reqiiirements  and  the 
requirements  of  the  MCO  contract. 

2.  Prior  Approval  (§  438.806) 

Section  4708(a)  of  the  BBA  amended 
section  1903(m)(2)(A)(iii)  of  the  Act  to 
require  the  Secretary's  prior  approval 
for  all  MCO  contracts  involving 
expenditures  in  excess  of  $1,000,000  for 
1998.  For  subsequent  years,  the 
threshold  amount  for  MCO  contracts 
will  be  increased  by  the  percentage 
increase  as  determined  by  the  consumer 
price  index  for  all  urban  consumers. 

Before  the  amendments  made  by 
section  4708  (a)  of  the  BBA.  section 
1903  (m)(2)(AKiii)  of  the  Act  requireid 
that  the  Secretary  must  provide  prior 


approval  for  all  HMO  contracts 
involving  expenditures  in  excess  of 
$100,000.  There  was  no  reference  in 
statute  or  regulations  made  for  monetary 
increases  of  the  threshold  amount  in 
future  years. 

3.  Exclusion  of  Entities  (§438.808) 

We  propose  to  redesignate  existing 
§  434.80  as  438.808  to  describe  entities 
that  must  be  excluded. 

4.  Expenditiues  for  Enrollment  Broker 
Services  {§  438.810) 

Proposed  §  438.810  would  implement 
section  1903(b)(4)  of  the  Act,  added  by 
section  4707(b)  of  the  BBA,  which 
provides  for  limitations  on  FFP  in 
payments  to  enrollment  brokers.  Prior  to 
this  provision,  there  was  no  reference  or 
provisions  in  current  law  or  regulations 
specifically  pertaining  to  enrollment 
brokers  and  their  expenditures.  This 
provision  clarifies  that  States' 
expenditures  for  enrollment  brokers  are 
considered  necessary  for  the  proper 
administration  of  the  State  Plan,  but 
only  if  the  broker  is  independent  of  any 
managed  care  entity  or  health  care 
provider  that  provides  services  in  the 
same  State  in  which  the  broker  is 
conducting  enrollment  activities.  No 
owner,  employee,  board  member,  or 
person  who  has  a  contract  with  the 
broker  may  have  financial  interest  in 
that  entity  or  provider,  nor  may  the 
individual  have  been  debarred  by  any 
Federal  agency  or  subject  to  civil 
penalties  under  the  Act  or  be  excluded 
fi'om  participation  imder  title  XVIU  or 
XIX  of  the  Act.  An  enrollment  broker 
would  not  meet  the  test  for 
independence  if  it  is  an  MCO,  PIHP, 
PAHP,  PCCM  or  other  health  care 
provider,  or  owns,  or  is  owned  by  an 
MCO,  PIHP,  PAHP,  PCCM,  or  other 
health  care  provider  in  the  State  in 
which  the  broker  operates.  This  woiild 
include  county  eligibility  employees 
performing  enrollment  activities  when 
the  county  also  provides  health  care 
services. 

In  addition,  under  our  proposed  nile. 
State  agencies  would  be  required  to 
submit  to  CMS  all  initial  enrollment 
broker  contracts  or  Memoranda  of 
Agreement  (MOA)  for  approval. 
Contracts  being  renewed  with  the  same 
contractor  would  not  be  subject  to 
approval.  We  are  proposing  to  impose 
this  requirement  under  our  authority 
under  section  1902(a)(4)  of  the  Act  to 
provide  for  necessary  and  proper 
methods  of  administration.  We  believe 
that  it  is  important  that  all  parties  know 
whether  an  enrollment  broker 
arrangement  meets  the  requirements  for 
FFP.  We  accordingly  believe  that  it  is 
"necessary  and  proper"  for  the  State 


agency  to  obtain  approval  of  broker 
arrangements.  CMS  will  review 
contracts  or  MOAs  to  ensure  that  they 
meet  the  requirements  for  FFP. 

5.  Costs  Under  Risk  and  Nonrisk 
Contracts  (§438.812) 

Proposed  §438.812  contains  the  rules 
on  Federal  matching  rates  for  medical 
services  and  administrative  costs  under 
risk  and  non-risk  contracts  ciurenUy  set 
forth  in  §§  434.74  and  434.75. 

6.  Limit  on  Payments  in  Excess  of 
Capitation  Rates  (§  483.814) 

As  discussed  earlier  in  this  preamble 
in  regards  to  proposed  §  438.6(c),  we 
propose  in  §  438.814  that  FFP  is  not 
available  in  expenditures  for  payments 
under  risk  corridors  or  incentive 
payments  in  excess  of  105  percent  of  the 
aggregate  capitation  payments  made 
under  proposed  §  438.6(c).  We  are 
concerned  that  without  any  upper  limit 
on  the  amount  that  can  be  paid  in 
incentive  arrangeoients  or  risk-sharing 
m^hanisms,  the  potential  ex^ts  for 
inefficiency  or  inappropriate  aqtipus  by 
the  contractor  to  maximize  fundiug- 
This  funding  maximization  may  result 
in  payments  that  bear  no  relationship  to 
the  rates  certified  by  actuaries  and  that 
are  no  longer  "actuarially  soimd." 

K.  Amendments  and  Revisions  to  Parts 
400.  430.  431.  434,  435,  440,  and  447 

1.  Revisions  to  Part  400 

We  propose  at  §  400.203  to  add  the 
following  definitions.  We  propose 
specifying  that  PCCM  stands  for  primary 
care  case  manager  and  PCP  stands  for 
primary  care  physician.  We  believe  it  is 
important  to  include  these  definitions 
early  in  the  regulation  text,  as  these  are 
commonly  used  terms  that  are  used  in 
niunerous  subparts. 

We  also  propose  to  revise  the 
definition  of  provider  to  mean  either  of 
the  following:  (1)  For  the  fee-for-service 
program,  any  individual  or  entity 
furnishing  Medicaid  services  under  an 
agreement  with  the  State  Medicaid 
agency;  and  (2)  for  managed  care 
programs,  any  individual  or  entity  that 
is  engaged  in  the  delivery  of  health  care 
services  and  is  legally  authorized  to  do 
so  by  the  State  in  which  it  delivers  the 
services.  We  believe  that  this  definition 
is  sufficiently  broad  to  allow  State 
flexibility  in  designation  of  its 
providers. 

2.  Revisions  to  Part  430 

We  propose  to  add  a  new  §  430.5, 
containing  two  definitions  that 
currently  appear  in  part  434  or 
elsewhere.  We  propose  to  revise  the 
definition  of  contractor  to  eliminate 
listed  examples  and  apply  it  more 
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broadly  to  any  contractor  that  meets  the 
current  introductory  clause.  The 
definition,  as  proposed,  would  specify 
that  a  contractor  means  any  entity  that 
contracts  with  the  State  agency,  imder 
the  State  plan  and  in  return  for  a 
payment,  to  process  claims,  to  provide 
or  pay  for  medical  services,  or  to 
enhance  the  State  agency's  capability  for 
effective  administration  of  the  program. 

We  also  propose  to  include  a 
definition  of  representative.  This  term 
will  have  the  meaning  given  by  each 
State  consistent  with  its  laws, 
regulations,  and  policies.  We  believe 
that  this  definition  will  allow  flexibility 
in  determining  who  can  serve  as  a 
Medicaid  beneficiary's  representative 
and  will  not  place  any  restrictions  on 
State  definitions  currentiy  in  use. 

3.  Revisions  to  Part  431 

We  propose  conforming  amendments 
to  part  431  to  reflect  changes  in 
terminology  and  other  new  provisions 
enacted  in  the  BBA.  As  discussed  in 
section  n.B.5.  of  this  preamble,  we  also 
have  made  conforming  changes  to  the 
fair  hearing  regulations  in  part  431, 
subpart  E,  to  reflect  the  MCO  grievance 
and  appeals  requirements  in  part  438 
subpart  F. 

4.  Revisions  to  Part  434 

As  discussed  earlier,  we  propose  to 
revise  part  434  to  remove  provisions 
relating  to  managed  care,  which  we 
have  moved  to  part  438. 

5.  Revisions  to  Part  435 

Technical  and  Conforming  Changes. 
We  propose  conforming  amendments  to 
part  435  to  reflect  changes  in 
terminology  and  other  new  provisions 
enacted  in  the-  BBA.  As  discussed  above, 
in  section  II.B.5.  of  this  preamble,  we 
also  have  made  conforming  changes  to 
the  fair  hearing  regulations  in  subpart  E 
of  part  435  to  reflect  the  grievance  and 
appeals  provisions  in  subpart  F  of  part 
438.  In  addition,  we  propose  to 
implement  BBA  changes  to  the  rules  on 
guaranteed  eligibility. 

Guaranteed  Eligibility  (§§  435.212  and 
435.326).  Prior  to  the  enactment  on 
August  5, 1997  of  section  4709  of  the 
BBA,  section  1902(e)(2)  of  the  Act 
provided  that  State  agencies,  at  their 
option,  could  provide  for  a  minimum 
enrollment  period,  during  which  a 
Medicaid  individual  enrolled  in  a 
Federally  qualified  HMO  or  one  of 
certain  other  specified  entities  retains 
eligibility  for  Medicaid  services  the 
HMO  provides  even  if  the  enrollee 
otherwise  loses  Medicaid  eligibility. 
Even  though  this  provision  was  enacted 
in  1983,  since  that  time  only  a  few  State 
agencies  have  opted  to  implement  this 


provision.  One  factor  we  believe  that 
has  kept  State  agencies  from  making 
greater  use  of  this  provision  is  the 
requirement  that  it  was  limited  only  to 
those  individuals  who  were  enrolled  in 
Federally  qualified  HMOs  and  other 
entities  that  are  not  prevalent  in  all 
States. 

Section  4709  of  the  BBA  expands 
section  1902(e)(2)(A)  of  the  Act  to 
include  individuals  enrolled  in  MCOs 
and  primary  care  case  management 
systems.  This  expansion  greaUy 
increases  the  number  of  individuals 
who  will  be  potentially  eligible  for  the 
guaranteed  eligibility  provision. 

Specifically,  section  4709  expands  the 
State's  option  to  guarantee  up  to  6 
months  of  eligibility  in  two  ways:  (1)  it 
expands  the  types  of  MCOs  or  PCCMs 
whose  members  may  have  guaranteed 
eligibility  in  that  it  now  includes 
anyone  who  is  enrolled  with  a  Medicaid 
MCO  as  defined  in  section 
1903(m)(l)(A)  of  tile  Act,  and  (2)  it 
expands  the  option  to  include  those 
individuals  enrolled  with  a  primary  care 
case  manager  as  defined  in  section 
1905(t)  of  the  Act.  The  provision  also 
describes  that  when  Medicaid  benefits 
are  furnished  under  the  guaranteed 
eligibility  provisions,  the  benefits 
include  only  those  provided  by  the 
MCO  or  by  or  through  the  case  manager. 
This  provision  applies  to  the  50  States 
and  the  District  of  Columbia. 

We  note  that  section  1902(e)(2)  limits 
the  "guaranteed"  benefits  provided  for 
under  its  authority  to  benefits  provided 
to  the  individual  as  an  enrollee  of  the 
MCO,  or  by  or  through  the  case  manager 
for  primary  care  case  management 
enroUees.  For  primary  care  case 
management  arrangements,  we  have 
interpreted  that  the  guaranteed  benefits 
provided  under  this  provision  extend  to 
services  that  do  not  require  case-by-case 
authorization  of  the  case  manager,  such 
as  emergency  services,  dental,  or  OB/ 
GYN  services  received  by  an  enrollee. 
The  scope  of  the  blanket  authorization 
can  be  defined  by  the  State  agency.  An 
example  of  a  blanket  authorization 
would  be  one  that  allows  Medicaid 
beneficiaries  to  access  emergency  room 
or  dental  services  without  the  need  to 
consult  a  case  manager. 

6.  Revisions  to  Part  440:  Primary  Care 
Case  Management  Services  (§  440.168) 

Section  4702  of  the  BBA  adds  primary 
care  case  management  services  to  the 
list  of  optional  Medicaid  services  in 
section  1905(a)  of  the  Act.  The  BBA  also 
added  section  1905(t)  to  the  Act.  This 
new  section  defines  primary  care  case 
management  services,  identifies  who 
may  provide  them,  and  sets  forth 
requirements  for  contracts  between 


primary  care  case  managers  and  the 
State  agency.  Before  to  tiie  BBA.  State 
agencies  were  permitted  to  implement  a 
primary  care  case  management  system 
only  through  a  freedom  of  choice  waiver 
under  section  1915(b)(1)  of  the  Act  or 
through  a  section  1115  waiver  authority. 
This  provision  was  set  forth  in  order  to 
allow  State  agencies  more  flexibility  in 
providing  quality  services  to  Medicaid 
beneficiaries  through  an  arrangement 
that  has  proven  to  be  cost  effective  for 
the  Medicaid  program.  We  are 
proposing  to  add  §440.168 — Primary 
Care  Case  Management  Services.  This 
new  section  will  define  primary  care 
case  management  services  and  identify 
who  may  provide  them. 

Primary  care  case  management 
services  means  case  management  related 
services  that  include  the  locating, 
coordinating,  and  monitoring  of  health 
care  services  provided  by  a  primary  care 
case  management  provider  under 
contract  with  the  State  agency  as  set 
forth  in  §438.6(k).  This  includes  Uie 
authority  for  a  primary  care  case 
management  provider  to  deny  services 
that  are  not  medically  necessary  to 
require  preauthorization  of  services.    . 

A  primary  care  case  manager  is  a 
physician,  physician  group  practice,  or 
an  entity  employing  or  having  other 
arrangements  with  physicians  to 
provide  primary  care  case  management 
services  under  contract  with  the  State 
agency.  At  the  State's  option,  nurse 
practitioners,  certified  nurse  midwives, 
and  physician  assistants  may  also 
qualify  as  primary  care  case 
management  providers. 

Primary  care  for  the  purpose  of  this 
provision  includes  all  health  care 
services  and  laboratory  services 
customarily  provided  by  or  through  a 
general  practitioner,  family  medicine 
physician,  internal  medicine  physician, 
obstetrician/gynecologist,  or 
pediatrician  in  accordance  with  State 
licensure  and  certification  laws  and 
regulations. 

7.  Revisions  to  Part  447 

Technical  and  Conforming  Changes. 
We  propose  to  make  technical  and 
conforming  changes  reflecting  changes 
in  terminology  and  other  revisions  made 
by  the  BBA. 

Timely  Claims  Payment  by  Managed 
Care  Organizations  (§447.46).  The 
purpose  of  this  new  section  of  the 
regulations  is  to  implement  section 
4708(c)  of  die  BBA.  which  added 
section  1932(f)  to  the  Act.  Under  this 
provision,  contracts,  under  section 
1903(m)  of  the  Act,  with  managed  care 
organizations  must  provide  that 
payment  to  affiliated  health  care 
providers  for  items  and  services  covered 
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under  the  contract  must  be  made  on  a 
timely  basis,  consistent  with  the  claims 
payment  procedures  described  imder 
section  1902(a)(37)(A)  of  the  Act.  To  be 
consistent  with  section  1902(a)(37(A)  of 
the  Act,  the  Medicaid  MCO's  contract 
must  ensure  that  90  percent  of  claims 
for  payment  (for  which  no  further 
written  information  or  substantiation  is 
required  in  order  to  make  payment) 
made  for  services  covered  under  the 
contract  and  furnished  by  health  care 
providers  are  paid  within  30  days  of 
receipt  and  that  99  percent  of  the  claims 
are  paid  within  90  days  of  receipt. 
However,  the  MCO  and  health  care 
providers  have  the  flexibility  to 
establish  an  alternative  payment 
schedule  that  is  mutually  agreed  upon. 
If  an  alternative  payment  schedule  is 
established,  it  shoiild  also  be  described 
in  the  managed  care  organization's 
contract,  so  that  providers  are  ensured 
payment  under  the  procedures  agreed 
to. 

We  also  made  conforming  changes  to 
§§447.53  through  447.60. 

m.  Collection  of  Information 
Requuements 

Under  the  Paperwork  Reduction  Act 
(PRA)  of  1995,  we  are  required  to 
provide  60-day  notice  in  the  Federal 
Register  and  solicit  public  comment 
before  a  collection  of  information 
requirement  is  submitted  to  the  OfBce  of 
Management  and  Budget  (OMB)  for 
review  and  approval. 

In  order  to  fairly  evaluate  whether  an 
information  collection  should  be 
approved  by  OMB,  section  3506(c)(2](A] 
of  the  PRA  of  1995  requires  that  we 
solicit  comment  on  the  following  issues: 

•  The  need  for  the  information 
collection  and  its  usefulness  in  carrying 
out  the  proper  functions  of  our  agency. 

•  The  accuracy  of  our  estimate  of  the 
information  collection  burden. 

•  The  quahty,  utility,  and  clarity  of 
the  information  to  be  collected. 

•  Recommendations  to  minimize  the 
information  collection  burden  on  the 
affected  public,  including  automated 
collection  techniques. 

Therefore,  we  are  soliciting  public 
comments  on  each  of  these  issues  for 
the  information  collection  requirements 
discussed  below. 

The  following  information  collection 
requirements  and  associated  burdens 
are  subject  to  the  PRA.  For  purposes  of 
this  requirement,  we  incorporated 
pertinent  managed  care  data  from  the 
2000  Medicaid  enrollment  report.  As  of 
June,  2000,  there  were  339  managed 
care  organizations  (MCOs)  (this  includes 
3  HIOs  that  must  adhere  to  the  MCXD 
requirements  of  this  regulation),  37 
primary  care  case  management  (PCCM) 


systems,  376  managed  care  entities 
(MCOs  and  PCCMs  combined),  123 
mental  health  and  substance  abuse 
prepaid  health  plans  (PIHPs)  and  34 
dental,  primary  care  and  transportation 
prepaid  health  plans  (PAHP),  all  of 
which  have  previously  been  regulated 
as  PHPs.  There  were  a  total  of 
25,731,040  beneficiaries  enrolled  in 
these  plans  (some  beneficiaries  are 
enrolled  in  more  than  one  plan)  in  48 
States  and  the  District  of  Columbia 
(Wyoming  and  Alaska  do  not  ciurently 
enroll  beneficiaries  in  any  type  of 
managed  care). 

A.  Section  438.6  Contract  Requirements 

Section  438.6(c)  Payments  Under  Risk 
Contracts 

1.  Requirement 

Section  438.6(c)  would  modify  the 
rules  governing  payments  to  MCOs, 
PIHPs  and  PAHPs  by  doing  the 
following:  (1)  Eliminates  the  upper  limit 
(UPL)  requirements;  (2)  requires 
actuarial  certification  of  capitation  rates; 
(3)  specifies  data  elements  that  must  be 
included  in  the  methodology  used  to  set 
capitation  rates;  (4)  requires  States  to 
consider  the  costs  for  individuals  with 
chronic  illness,  disability,  ongoing 
health  care  needs,  or  catastrophic  claims 
in  developing  rates;  (5)  requires  States 
to  provide  explanations  of  risk  sharing 
or  incentive  methodologies;  and  (6) 
imposes  special  rules,  including  a 
limitation  on  the  amount  that  can  be 
paid  under  FFP  in  some  of  these 
arrangements. 

2.  Biu-den 

We  believe  that  the  biuden  of 
providing  additional  information  to 
support  the  actuarial  soimdness  of  a 
State's  capitation  rates  will  be  offset  by 
the  elimination  of  the  UPL  requirement. 
States  will  no  longer  be  required  to 
extract  FFS  data  and  manipulate  the 
data  by  trending  and  other  adjustments 
in  order  to  establish  a  FFS  equivalent 
for  purposes  of  comparison  to  capitation 
rates.  We  invite  comment  on  this 
bm-den  assumption. 

B.  Section  438.8  Provisions  That  Apply 
To  PIHPs  and  PAHPs 

Section  438.8(a)  Contract  Requirements 
1.  Requirement 

This  section  specifies  which  of  the 
contract  requirements  contained  in 
§  438.6  apply  to  PIHPs  and  which  apply 
to  PAHPs.  Requirements  for  advance 
directives  apply  only  to  PIHPs,  while 
physician  incentive  plan  requirements 
apply  to  both  PIHPs  and  PAHPs. 


2.  Burden 

PHPs  (now  designated  as  PIHPs  and 
PAHPs)  have  not  previously  been 
required  to  maintain  written  policies 
and  procediues  with  respect  to  advance 
directives.  This  rule  requires  the  PHPs 
to  provide  written  information  to 
enroUees  of  their  rights  imder  this 
provision  and  the  PlHP's  policies  for  the 
implementation  of  those  rights.  We 
project  8  hoius  for  each  of  the  123 
PniPs  to  establish  this  policy  and  2 
minutes  per  enroUee  for  provision  of 
this  information,  and  acceptance  of  this 
right  to  each  of  approximately  6.3 
million  individuals  enrolled  in  PIHPs. 
The  total  time  for  this  would  be  210,984 
hours. 

Under  the  physician  incentive  plan 
provision,  PIHPs  and  PAHPs,  like 
MCOs,  will  be  required  to  provide 
descriptive  information  to  States  and  us 
to  determine  whether  or  not  there  is 
substantial  financial  risk  in  their 
subcontracts.  In  addition,  enroUees 
must  be  surveyed  and  provided 
information  on  the  risk  arrangements 
when  substantial  risk  exists. 

We  are  basing  our  projections  of 
burden  upon  information  published  in 
the  Federal  Register  on  March  27, 1996 
and  December  31, 1996  (61  FR  13445 
and  61  FR  69049)  that  contained  the 
original  regiUatory  provisions  on 
physician  incentive  plans  for  Medicare 
and  Medicaid  HMOs.  Based  on  those 
assiunptions,  we  believe  no  more  than 
one  third  of  the  approximately  157 
PIHPs  and  PAHPs  use  incentive  or  risk 
payment  arrangements  with  their 
subcontracting  providers.  Affected 
PIHPs  and  PA}fl>s  would  be  required  to 
provide  detailed  responses  to  State 
smveys  regarding  their  payment 
mechanisms  and  amounts.  At  the 
projected  100  hours  per  response  for 
approximately  52  PIHPs  and  PAHPs  the 
total  burden  would  be  5,200  hours.  For 
those  PIHPs  and  PAHPs  with  substantial 
financial  risk,  there  are  other 
requirements  such  as  stop  loss 
insurance  and  beneficiary  surveys.  We 
believe  there  would  be  minimal 
additional  burden  as  a  result  of  these 
requirements  (because  many  already 
comply  with  these  requirements)  and 
that  this  would  apply  to  no  more  than 
one  fourth  of  those  PIHPs  and  PAHPs 
with  risk  or  incentive  payments,  or  a 
total  of  13.  We  estimate  an  additional  10 
hours  per  plan  for  a  total  of  113  hours. 
Altogether,  we  estimate  5,313  hours  of 
burden  through  imposition  of  this 
requirement  on  PIHPs  and  PAHPs. 
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C.  Section  438.10  Information 
requirements 

Section  438.10(e),  (f),  (g),  and  (h) 

1.  Requirement 

In  summary,  §438.10  requires  that 
each  State  or  its  contracted 
representative,  or  at  the  option  of  the 
State,  each  MCO,  PEHP,  PAHP,  and 
PCCM  furnish  information  to  enroUees 
and  potential  enroUees  to  meet  the 
requirements  of  this  section.  Paragraph 
(c)(4)  requires  that  the  State  notify 
enroUees  and  potential  enroUees,  and 
require  each  MCO,  PIHP,  and  PAHP  and 
PCCM  to  notify  its  enroUees  and 
potential  enroUees  that  oral 
interpretation  and  written  information 
are  available  in  languages  other  than 
English  and  how  to  access  those 
services.  The  basic  information  listed  in 
paragraph  (e)  of  this  section  must  be 
provided  to  each  potential  enroUee  by 
the  State,  MCO,  or  PIHP.  The 
information  listed  paragraph  (f)  must  be 
furnished  to  enroUees  by  die  MCO  or 
PIHP  within  a  reasonable  time  after  it 
receives  from  the  State  notice  of  the 
beneficiary's  enrollment.  The  MCO  or 
PIHP  must  notify  enroUees  aimually  of 
their  right  to  disenroU  and  receive  die 
information  Usted  in  paragraph  (f)(6) 
and,  if  applicable,  paragraph  (g).  The 
information  that  must  be  provided 
includes  the  following: 

2.  Information  for  Potential  EnroUees 

General  information  must  be  provided 
about  the  basic  features  of  managed 
care,  which  popiUations  are  excluded 
from  enrollment,  subject  to  mandatory 
enrollment,  or  free  to  enroU  voluntarUy 
in  an  MCO  or  PIHP,  and  MCO,  and  PIHP 
responsibUities  for  coordination  of 
enroUee  care. 

Information  specific  to  each  MCO  and 
PIHP  serving  an  area  that  encompasses 
the  potential  enroUee's  service  area 
must  be  provided  in  summary  form,  or 
in  more  detail,  upon  request  of  the 
enroUee.  This  includes  information  on 
benefits  covered;  cost  sharing  if  any; 
service  area;  names,  locations,  and 
telephone  numbers  of  current  network 
providers,  including  at  a  minimum 
information  on  primary  care  physicians, 
specialists,  and  hospitals,  and 
identification  of  providers  that  are  not 
accepting  new  patients;  and  benefits 
that  are  available  imder  the  State  plan 
but  are  not  covered  under  the  contract, 
including  how  and  where  the  enrollee 
may  obtain  those  benefits,  any  cost 
sharing,  and  how  transportation  is 
provided. 

3.  Information  for  EnroUees 

The  State  must  notify  enroUees  of 
their  disenroUment  rights  annually.  The 


State,  or  the  MCO,  PHP,  PAHP.  and 
PCCM,  if  delegated  this  responsibility 
by  the  State,  must  provide  certain 
information  to  new  enroUees  and  notify 
enroUees  annually  of  their  right  to 
request  additional  information.  The 
State  must  give  each  enrollee  written 
notice  of  any  change  (that  the  State 
defines  as  "significant")  in  the 
information  specified  at  least  30  days 
before  the  intended  effective  date  of  the 
change  and  make  a  good  faith  effort  to 
give  written  notice  of  termination  of  a 
contracted  provider,  within  15  days 
after  receipt  or  issuance  of  the 
termination  notice,  to  each  enrollee  who 
received  his  or  her  primary  care  from, 
or  was  seen  on  a  regular  basis  by,  the 
terminated  provider. 

Information  Required  for  MCOs,  PIHPs, 
PAHPs.  and  PCCMs 

•  Names,  locations,  and  telephone 
numbers  of  current  network  providers, 
including  information  at  least  on 
primary  care  physicians,  specialists,  and 
hospitals,  and  identification  of 
providers  that  are  not  accepting  new 
patients. 

•  Any  restrictions  on  the  enroUee's  ■ 
freedom  of  choice  among  network 
providers. 

•  Enrollee  rights  as  specified  in 
§438.100. 

•  Kinds  of  benefits,  and  amount, 
duration,  and  scope  of  benefits  available 
imder  the  contract. 

•  Procediu^s  for  obtaining  benefits, 
including  authorization  requirements. 

•  The  extent  to  which,  and  how, 
enroUees  may  obtain  benefits,  including 
family  planning  services,  from  out-of- 
network  providers. 

•  The  extent  to  which,  and  how, 
after-hours  and  emergency  coverage  are 
provided. 

•  The  rules  for  emergency  and  post- 
stabilization  services,  as  set  forth  in 
§438.114. 

•  Additional  information  that  is 
available  upon  request,  and  how  to 
request  that  information. 

•  Cost  sharing,  if  any. 

•  Any  benefits  that  are  available 
under  the  State  plan  but  are  not  covered 
under  the  contract,  including  how  and 
where  the  enroUee  may  obtain  those 
benefits,  and  cost  sharing,  and  how 
transportation  is  provided.  The  State 
must  furnish  information  about  how 
and  where  to  obtain  the  service. 

Additional  Information  Required  of 
MCOs  and  PHPs 

•  Grievance,  appeal,  and  fair  hearing 
procedures  and  timeframes,  as  provided 
in  §438.400  through  §438.424.  in  a 
State-approved  or  State-developed 
description. 


•  Advance  directives,  as  set  forth  in 
§438.6(I)(2). 

•  Physician  incentive  plans  as  set 
forth  in  §  438.70(a)(4). 

•  Additional  information  that  is 
available  upon  request,  including 
information  on  the  structure  and 
operations  of  the  MCO  or  PIHP. 

Burden.  We  believe  the  burden  placed 
on  States,  MCOs,  PHPs,  PAHPs.  and 
PCCMs  and  enrollment  brokers  as  a 
result  of  this  requirement  is  the  time 
associated  with  modifying  the  content 
of  existing  information  materials,  as 
well  as  the  time  associated  with 
distributing  the  materials  to  enroUees  as 
specified  by  the  regulation.  We  estimate 
that  it  wiU  initially  take  12  hours  for 
each  MCO.  PHP.  PAHP,  or  PCCM  to 
modify  existing  information  materials  to 
conform  with  the  requirement  above. 
We  further  estimate  that  there  are 
approximately  533  MCOs.  PHPs, 
PAHPs.  and  PCCMs  equating  to  an 
initial  modification  burden  of 
approximately  6.396  hours.  After  the 
initial  modification,  we  estimate  that  it 
will  take  MCOs.  PIHPs.  PAHPs,  and 
PCCMs  approximately  4  hours  each  to 
aimually  update  the  information 
materials,  equating  to  an  annual  total 
burden  of  approximately  2,132  hours. 

We  estimate  that  that  it  will  take 
MCOs,  PHPs.  PAHPs.  and  PCCMs  5 
minutes  to  mail  a  packet  of  materials  to 
potential  enroUees  and  enroUees.  We 
estimate  that  each  year  approximately 
15  percent  of  the  Medicaid  managed 
care  enrollee  population  are  new 
enroUees.  This  equates  to  approximately 
3.9  million  potential  enrollees  a  year  for 
a  total  burden  on  the  States  of  65.000 
hours.  Mtuling  the  annual  packet  of 
information  to  the  25.731,040  enrollees, 
at  5  minutes  a  packet,  will  result  in  a 
burden  to  the  State,  or  the  MCOs,  PIHPs, 
PAHPs,  and  PCCMs,  if  delegated  this 
responsibility  by  the  State,  of  2.144.253 
hours. 

We  similarly  estimate  that  it  will  take 
5  minutes  for  MCO,  PHPs.  PAHPs.  and 
PCCM  to  supply  information  requested 
by  potential  enrollees  and  enrollees.  We 
estimate  that  10  percent  of  potential 
enrollees  and  enrollees  will  request 
information  each  year.  For  the  390,000 
potential  enrollees  requesting 
information,  this  results  in  a  burden  on 
States  of  6,500  hours.  For  the  2.573,104 
enrollees  requesting  information,  this 
results  in  a  burden  on  States,  or  MCO, 
PHPs.  PAHP,  and  PCCMs  if  delegated 
this  responsibility  by  the  State,  of 
214,425  hours. 

Section  438.10(h) 

1.  Requirement 

In  summary,  §  438.10(h)  states  that  if 
a  State  plan  provides  for  mandatory 
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MCO  or  PCCM  enrollment  under  section 
1932(a)(1)(A)  of  the  Act,  the  State  or  its 
contracted  representative  must  provide 
information  in  a  comparative,  chart-like 
format,  to  potential  enrollees.  The 
information  must  include  the  MCO's  or 
PCCM's  service  area,  the  benefits 
covered  under  the  contract,  any  cost 
sharing  imposed  by  the  MCOs  or  PCCMs 
and,  to  the  extent  available,  quality  and 
performance  indicators,  including  but 
not  limited  to  disenroUment  rates  and 
enrollee  satisfaction. 

2.  Burden 

We  believe  that  the  additional  burden 
on  States  (that  is,  burden  not  yet 
captured  in  the  above  provisions)  is  the 
length  of  time  associated  with  creating 
the  comparative  chart.  We  estimate  that 
it  will  take  States  approximately  4  hours 
each  to  create  the  comparative  chart. 
Currently  9  States  per  year  have 
approved  manage  care  under  the  State 
Plan  Option,  for  a  total  annual  burden 
of  approximately  36  hours. 

D.  Section  438.12    Provider 
Discrimination  Prohibited 

1.  Requirement 

This  section  requires  that  if  an  MCO, 
PIHP,  or  PAHP  declines  to  include 
individual  or  groups  of  providers  in  its 
network,  it  must  give  the  afilected 
providers  written  notice  of  the  reason 
for  its  decision.  i 

2.  Burden 

The  burden  associated  with  this 
requirement  is  the  time  it  takes  the 
MCO,  PIHP,  or  PAHP  to  draft  and 
furnish  the  providers  with  the  requisite 
notice.  We  estimate  that  it  will  take  1 
hour  to  draft  and  furnish  any  given 
notice.  We  estimate  that  on  average  each 
MCO.  PIHP,  and  PAHP  will  need  to 
produce  10  notices  per  year  for  a  total 
of  4,960  hours. 


E.  Section  438.50(b)    State  Plan 
Information  i 

1.  Requirements 

Each  State  must  have  a  process  for  the 
design  and  initial  implementation  of  the 
State  plan  that  involves  the  public  and 
have  methods  in  place  to  ensure 
ongoing  public  involvement  once  the 
State  plan  has  been  implemented. 

2.  Burden 

The  burden  associated  with  this 
section  includes  the  time  associated 
with  developing  the  process  for  public 
involvement,  including  annual  updates. 
We  estimate  that  it  will  take  40  hours 
per  State  to  develop  the  process  for 
involving,  the  public  for  a  total  burden 
of  1,960  hours  (48  States  and  D.C.).  We 


estimate  that  ensiuing  ongoing  public 
involvement  will  take  another  20  hours 
per  State  aimually  for  a  total  annual 
burden  of  980  hours. 

F.  Section  438.56    DisenroUment: 
Requirements  and  Limitations 


Section  438.56(b) 

1.  Requirement 

All  MCO,  PIHP,  PAHP,  and  PCCM 
contracts  must: 

(1)  Specify  the  reasons  for  which  the 
MCO,  PIHP,  PAHP,  or  PCCM  may 
request  disenroUment  of  an  enrollee; 

(2)  Provide  that  the  MCO,  PIHP, 
PAHP,  or  PCCM  may  not  request 
disenroUment  because  of  a  change  in 
the  enrollee's  health  status,  or  because 
of  the  enrollee's  utilization  of  medical 
services,  diminished  mental  capacity,  or 
uncooperative  or  disruptive  behavior 
resulting  from  his  or  her  special  needs; 
and 

(3)  Specify  the  methods  by  which  the 
MCO,  PIHP,  PAHP,  or  PCCM  ensures 
the  agency  that  it  does  not  request 
disenroUment  for  reasons  other  than 
those  permitted  imder  the  contract. 

2:  Biu'den 

The  burden  of  submitting  this 
supporting  documentation  when  MCOs, 
PIHPs  and  PAHPs,  or  PCCMs  request 
disenroUment  of  beneficiaries  would  be 
2  hours  per  request.  We  calculate  that 
approximately  one-tenth  of  one  percent 
of  enrollees  (25,731)  would  be  affected, 
or  48  per  MCO,  PIHP,  PAHP,  or  PCCM 
annually.  The  total  burden  would  be 
51,462  hoiirs,  or  approximately  97  hours 
per  MCO,  PIHP,  PAHP,  or  PCCM. 

Section  438.56(d)(1) 

1.  Requirement 

In  order  to  disenroU,  the  beneficiary 
(or  his  or  her  representative)  must 
submit  an  oral  or  written  request  to  the 
State  agency  (or  its  agent)  or  to  the 
MCO,  PIHP.  PAHP,  or  PCCM  where 
permitted. 

2.  Burden 

We  believe  that  the  burden  associated 
with  this  requirement  is  the  length  of 
time  it  would  t£ike  enrollees  to  submit 
in  writing  a  disenroUment  request,  if 
they  choose  to  use  the  written  format. 
We  estimate  that  it  will  take 
approximately  10  minutes  per  enrollee 
to  generate  a  written  disenroUment 
request.  We  estimate  that  approximately 
5  percent  of  MCO,  PIHP,  PAHP,  and 
PCCM  enrollees  will  request  that  they 
be  disenroUed  from  an  MCO,  PIHP, 
PAHP,  or  PCCM.  Approximately  one- 
fourth  of  the  enrollees  will  choose  a 
written  rather  than  an  oral  request.  This 
equates  to  an  annual  burden  of 


approximately  10  minutes  multiplied  by 
321,638  affected  enrollees  (one-fourth  of 
the  1 ,286,552  enrollees  requesting 
disenroUment),  or  approximately  53,606 
hours. 

Section  438.56(d)(3) 

1.  Requirement 

When  MCOs,  PIHP.  PAHP,  or  PCCMs 
are  processing  disenroUment  requests 
and  do  not  act  to  approve  them,  they  ^ 
must  submit  written  notice  to  the  State 
and  then  the  State  takes  action.  When  a 
State  is  acting  on  a  for-cause 
diseru'ollment  request,  they  may  request 
written  information  from  the  MCO, 
PIHP,  PAHP,  or  PCCM  to  determine  the 
outcome,  hi  addition,  if  the  MCO,  PIHP, 
PAHP,  or  PCCM  approves  the 
disenroUment  for  cause,  it  must  give  the 
enrollee  and  the  State  agency  written 
notice  of  its  determination. 

2.  Burden 

We  believe  that  the  burden  associated 
with  this  requirement  is  the  time  taken 
for  MCOs.  PIHPs  and  PAHPs,  or  PCCMs 
to  submit  written  notice  to  the  State  and 
beneficiaries. 

Of  the  1,286,552  affected  enrollees, 
we  calculate  that  one-fifth  (257,310)  wiU 
not  be  approved.  If  each  notice  takes  15 
minutes  to  produce,  the  total  burden 
would  be  64,328  hours.  Of  the  257,310 
enroUees  not  approved,  we  calculate 
that  three-fourUis  (192,983)  wiU  involve 
the  State  requesting  information  from 
the  MCO,  PIHP,  PAHP,  or  PCCM 
justifying  the  denial.  At  1  hour  per 
request,  the  total  burden  on  MCOs, 
PIHPs,  PAHPs,  or  PCCMs  would  be 
192.983  hours. 

We  estimate  that  the  MCOs,  PIHPs. 
PAHPs.  and  PCCMs  wiU  need  to 
produce  notices  for  the  remaining  four- 
fifths  of  enrollees  whose  disenroUment 
(1,029.240)  is  approved.  As  this  notice 
wiU  probably  be  a  short  form  letter,  with 
attachments  as  necessary,  we  beUeve 
that  it  wUl  take  ten  minutes  per  request 
to  send  out  the  notices,  for  an  annual 
burden  of  171,540  hours. 

G.  Section  438.102    Enrollee-Provider 
Comm  unications 

1.  Requirement 

Section  438.102(c)  states  that  the 
general  rule  in  paragraph  (b)  of  this 
section  does  not  require  the  MCOs  and 
PIHPs  to  cover,  furnish,  or  pay  for  a 
particular  counseling  or  referral  service 
if  the  MCO  or  PIHPs  objects  to  the 
provision  of  that  service  on  moral  or 
religious  grounds;  and  makes  written 
information  on  these  policies  available 
to:  (1)  prospective  enrollees,  before  and 
during  enroUment;  and,  (2)  current 


Federal  Register /Vol.  66,  No.  161 /Monday,  August  20,  2001 /Proposed  Rules 


43647 


enrollees,  within  90  days  after  adopting 
the  policy  for  any  particular  service. 

2.  Bvu-den 

The  above  information  collection 
requirement  is  subject  to  the  PRA. 
However,  we  believe  the  burden 
associated  with  these  requirements  is 
captured  in  the  general  information 
requirements  in  §438.10. 

H.  Section  438.114  Emergency  Services 

1.  Requirement 

Section  438.114(b)  states  that  at  the 
time  of  enrollment  and  at  least  annually 
thereafter,  each  MCO,  PIHP,  PAHP,  and 
State  (for  a  PCCM)  must  provide,  in 
clear,  accurate,  and  standardized  form, 
information  that,  at  a  minimum, 
describes  or  explains  (1)  What 
constitutes  an  emergency,  with 
reference  to  the  definitions  in  paragraph 
(a)  of  this  section,  (2)  the  appropriate 
use  of  emergency  services,  (3)  the 
process  and  procedures  for  obtaining 
emergency  services,  including  use  of  the 
911  telephone  system  or  its  local 
equivalent,  (4)  the  locations  of 
emergency  settings  and  other  locations 
at  which  MCO,  PIHP,  or  PAHP 
physicians  and  hospitals  provide 
emergency  services  and  post- 
stabilization  care  covered  imder  the 
contract,  and  (5)  the  fact  that  prior 
authorization  is  not  required. 

2.  Burden 

The  following  information  collection 
requirement  is  subject  to  the  PRA. 
However,  we  believe  the  burden 
associated  with  these  requirements  is 
captured  in  the  general  information 
requirements  in  §  438.10. 

/.  Section  438.202  State  Responsibilities 

1.  Requirement 

Each  State  contracting  with  an  MCO 
or  PIHP  must  have  a  written  strategy  for 
assessing  and  improving  the  quality  of 
managed  care  services  offered  by  the 
MCO  or  PIHP,  make  it  available  for 
public  comment  before  adopting  it  in 
final,  and  conduct  periodic  reviews  to 
evaluate  the  effectiveness  of  the  strategy 
at  least  every  3  years.  Each  State  must 
also  submit  to  us  a  copy  of  the  initial 
strategy  and  a  copy  of  the  revised 
strategy  whenever  significant  changes 
are  made.  In  addition.  States  are 
required  to  submit  to  us  regular  reports 
on  the  implementation  and  effectiveness 
of  the  strategy,  consistent  with  the 
State's  own  periodic  review  of  its 
strategy's  effectiveness. 

2.  Burden 

The  burden  associated  with  this 
section  is  limited  to  those  States  offering 


managed  care  through  MCOs  or  PIHPs 
(41)  and  includes  the  time  associated 
with  developing  the  proposed  strategy, 
publicizing  the  proposed  strategy, 
incorporating  public  comments, 
submitting  an  initial  copy  of  the  strategy 
to  us  prior  to  its  implementation  and 
whenever  significant  changes  are  made, 
and  submitting  regular  reports  on  the 
implementation  and  effectiveness  of  the 
strategy.  We  estimate  that  it  will  take  40 
hours  per  State  to  develop  the  proposed 
strategy  for  a  total  biu-den  of  1640  hours. 
We  estimate  that  publicizing  the 
proposed  strategy  will  take  2  hours  per 
State  for  a  total  burden  of  82  hours.  We 
estimate  that  incorporating  public 
comments  for  the  final  strategy  will  take 
another  40  hours  per  State  for  a  total 
burden  of  1640  hours.  We  estimate  it 
will  take  1  hour  per  State  to  submit  an 
initial  copy  of  the  strategy  to  us  and 
whenever  significant  changes  are  made 
for  a  total  of  41  hours.  We  estimate  it 
will  take  40  hours  per  State  to  create 
and  submit  a  report  on  the 
implementation  and  effectiveness  of  the 
strategy  and  that  these  reports  will  be 
submitted  at  least  every  3  years  for  a 
total  annual  burden  of  546  hours. 

/.  Section  438.204  Elements  of  State 
Quality  Strategies 

1.  Requirement 

In  this  proposed  rule  we  require  at 
§438.204(b)(l)(iu)  that  a  State  identify 
the  race,  ethnicity,  and  primary 
language  spoken  by  each  MCO  and  PIHP 
enrollee  and  report  this  information  to 
each  MCO  and  PIHP  in  which  each 
beneficiary  enrolls  at  the  time  of  their 
enrollment. 

2.  Burden 

We  believe  that  most  States  currently 
track  race  and  ethnicity  data  in  their 
eligibility  systems.  If  States  do  not, 
minor  changes  in  their  software  will  be 
needed.  With  respect  to  primary 
language  of  enrollees,  there  will  likely 
be  additional  programming  needed  for 
all  States.  We  estimate  that  this  would 
require  2  hours  of  programming  for  each 
of  the  41  jurisdictions  for  a  total  of  82 
hours. 

K.  Section  438.207  Assurances  of 
Adequate  Capacity  and  Services 

1.  Requirement 

Section  438.207(b)  requires  that  each 
MCO  and  PIHP  must  submit 
docimientation  to  the  State,  in  a  format 
specified  by  the  State  and  acceptable  to 
us,  to  demonstrate  that  it  has  the 
capacity  to  demonstrate  that  it  complies 
with  specified  requirements  and  that  it 
has  the  capacity  to  serve  the  expected 
enroUment  in  its  service  area  in 


accordance  with  the  State'standards  for 
access  to  care  and  meets  specified 
requirements. 

Section  438.207(c)  requires  that  this 
docimientation  be  submitted  to  the  State 
at  least  annually,  and  specifically  at  the 
time  the  MCO  or  PIHP  enters  into  a 
contract  with  the  State  and  at  any  time 
there  has  been  a  significant  change  (as 
defined  both  by  the  State  and  this 
regulation)  in  the  MCOs  or  PIHP's 
operations  that  would  affect  adequate 
capacity  and  services. 

Section  438.207(d)  requires  the  State, 
after  reviewing  the  MCO's  or  PIHP's 
documentation,  to  certify  to  us  that  the 
MCO  or  PIHP  has  complied  with  the 
State's  requirements  for  availability  of 
services,  as  set  forth  at  §438.206. 

2.  Burden 

We  believe  that  MCOs  and  PIHPs 
already  collect  and  provide  this 
information  to  State  agencies  as  part  of 
their  customary  and  usual  business 
practices  and  that  the  only  additional 
burden  on  MCOs  and  PIHPs  is  the 
length  of  time  required  for  MCOs  and 
PIHPs  to  compile  this  information  in  the 
format  specified  by  the  State  agency, 
and  the  length  of  time  for  the  MCOs  and 
PIHPs  to  mail  the  information  to  the 
State  and  to  us.  We  estimate  that  it  will 
take  each  MCO  and  PIHP  approximately 
20  hours  to  compile  the  information 
necessary  to  meet  this  requirement,  for 
a  total  of  20  hours  multiplied  by  462 
MCOs  and  PIHPs.  or  approximately 
9,240  hours.  In  addition,  we  estimate 
that  it  wiU  take  MCOs  and  PIHPs 
approximately  5  minutes  each  to  mail 
the  materials  associated  with  this 
burden  to  the  State  for  an  annual  burden 
of  approximated  5  minutes  multiplied 
by  462  MCOs  and  PIHPs,  or 
approximately  39  hours. 

We  estimate  that  obtaining 
information  on:  (1)  The  numbers  and 
types  of  persons  with  special  health  care 
needs  that  could  be  anticipated  to  enroll 
in  the  MCO  or  PIHP;  (2)  the  types  of 
experienced  providers  they  would 
require;  (3)  the  experience  of  the 
existing  providers  in  the  MCOs  or  PIHPs 
network;  and  (4)  the  numbers  and  types 
of  additional  experienced  providers 
needed,  woujd  require  an  estimated  40 
hours  of  work  for  each  of  the  462  MCOs 
and  PIHP  for  a  total  estimated  burden  of 
18,480  hours. 

L.  Section  438.240  Quality  Assessment 
and  Performance  Improvement 
Program;  Performance  Improvement 
Projects 

1 .  Requirement 

Section  438.240(c)  states  that  each 
MCO  and  PIHP  must  annually  measure 
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its  performance  using  standard 
measures  required  by  the  State  and 
report  its  performance  to  the  State.  In 
addition  to  using  and  reporting  on 
measures  of  its  performance,  in 
§438.240(d)(l]  States  are  to  ensure  that 
each  MCO  and  PIHP  must  have  an 
ongoing  program  of  performance 
improvement  projects.  In  §  438.240(d)(2) 
each  MCO  and  PIHP  is  required  to 
report  the  status  and  results  of  each 
project  to  the  State  as  requested. 

2.  Burden 

This  regiilation  would  require  States 
to  require  each  MCO  and  PIHP  to  have 
an  ongoing  program  of  performance 
improvement.  Based  on  discussions 
with  the  17  States  with  the  largest 
Medicaid  managed  care  enrollments,  all 
17  States  are  already  have  these 
programs.  Because  the  use  of 
performance  measures  in  managed  care 
has  become  commonplace  in 
commercial,  Medicare,  and  Medicaid 
managed  care,  we  do  not  believe  that 
this  regulatory  provision  imposes  any 
new  burden  on  MCOs,  PIHPs,  or  States. 

For  the  requirements  for  an  ongoing 
program  performance  improvement 
projects  in  §  438.240(d),  we  estimate 
that,  in  any  given  year,  each  MCO  and 
PIHP  will  complete  two  projects,  and 
will  have  4  others  imderway.  We  further 
expect  that  States  will  request  the  status 
and  results  of  each  MCOs  and  PIHPs 
projects  annually.  Accordingly,  we 
estimate  that  it  will  take  each  MCO  and 
PIHP  5  hours  to  prepare  its  report  for 
each  project,  for  an  annual  total  biuden 
of  30  hours  per  MCO  and  PIHP.  In 
aggregate,  this  burden  equates  to  30 
hours  multiplied  by  an  estimated  462 
MCOs  and  PIHPs,  or  approximately 
13,860  hours. 

M.  Section  438.242  Health  Information 
Systems 

1.  Requirement 

Section  438.242(b)(1)  requires  the 
State  to  require  each  MCO  and  PIHP  to 
collect  data  on  enroUee  and  provider 
characteristics  as  specified  by  the  State, 
and  on  services  furnished  to  enrollees, 
through  an  encoimter  data  system  or 
other  methods  as  may  be  specified  by 
the  State. 


2.  Biirden 

The  above  information  collection 
requirement  is  subject  to  the  PRA. 
However,  we  believe  that  the  burden 
associated  with  these  information 
collection  requirements  is  exempt  from 
the  Act  in  accordance  with  5  CFR 
1320.3(b)(2)  because  the  time,  effort, 
and  financial  resources  necessary  to 
comply  with  these  requirements  would 


be  inciured  by  persons  in  the  normal 
course  of  their  activities. 

N.  Section  438.402  General 
Requirements 

1.  Requirement 

In  summary,  §438.402  requires  each 
MCO  and  PIHP  to  have  a  grievance 
system,  sets  out  general  requirements 
for  the  system,  and  establishes  filing 
requirements.  It  provides  that 
grievances  auid  appeals  may  be  filed 
either  orally  or  in  writing,  but  that  oral 
appeals  (except  those  for  expedited 
service  authorization  decisions)  must  be 
followed  by  a  written  request. 

2.  Burden 

We  estimate  that  approximately  1 
percent  of  19  million  MCO  and  PIHP 
enrollees  (190,000)  annually  will  file  a 
grievance  with  their  MCO  or  PIHP  and 
that  approximately  .5  percent  (95,000) 
annually  will  file  an  appeal.  For  these 
cases,  we  estimate  that  the  biu-den  on 
the  enrollee  filing  a  grievance  or  appeal 
is  approximately  20  minutes  per  case. 
The  total  annual  biu'den  on  enrollees  is 
95,000  hoiu-s. 

0.  Section  438.404  Notice  of  Action 

1.  Requirement 

In  summary,  §438.404  states  that  if  an 
MCO  or  PIHP  intends  to  deny,  limit, 
reduce,  or  terminate  a  service;  deny 
payment;  deny  the  request  of  an 
enrollee  in  a  rural  area  with  one  MCO 
or  PIHP  to  go  out  of  network  to  obtain 
a  service;  or  fails  to  furnish,  arrange, 
provide,  or  pay  for  a  service  in  a  timely 
manner,  the  MCO  or  PIHP  must  give  the 
enrollee  timely  written  notice  and  sets 
forth  the  requirements  of  that  notice. 

2.  Burden 

We  estimate  that  the  biu'den 
associated  with  this  requirement  is  the 
length  of  time  it  would  take  an  MCO  or 
PIHP  to  provide  written  notice  of  an 
intended  action.  We  estimate  that  it  will 
take  MCOs  and  PIHP  30  seconds  per 
action  to  make  this  notification.  We 
estimate  that  approximately  5  percent 
(950,000)  of  the  approximately  19 
million  MCO  and  PIHP  enrollees  will 
receive  one  notice  of  intended  action 
per  year  from  their  MCO  or  PIHP 
(approximately  17  hoius  per  MCO  or 
PIHP)  for  a  total  burden  of 
approximately  7917  hoius. 

P.  Section  438.406  Handling  of 
Grievances  and  Appeals 

1.  Requirement 

In  summary,  §438.406  states  that  each 
MCO  and  PIHP  must  acknowledge 
receipt  of  each  grievance  and  appeal. 


2.  Burden 

The  above  information  collection 
requirement  is  not  subject  to  the  PRA. 
It  is  exempt  under  5  CFR  1320.4(a) 
because  it  occius  as  part  of  an 
administrative  action. 

Q.  Section  438.408  Resolution  and 
Notification:  Grievances  and  Appeals 

1.  Requirement 

In  simunary,  §  438.408  states  that  for 
grievances  filed  in  writing,  the  MCO  or 
PIHP  must  notify  the  enrollee  in  writing 
of  its  decision  within  specified 
timeframes.  The  notice  must  also 
specify  that  the  enrollee  has  the  right  to 
seek  further  review  by  the  State  and 
how  to  seek  it.  All  decisions  on  appeals 
must  be  sent  to  the  enrollee  in  writing 
within  specified  timeframes  and,  for 
notice  of  expedited  resolution,  the  MCO 
or  PIHP  must  also  provide  oral  notice. 
The  decision  notice  must  include  the 
MCO  or  PIHP  contact  for  the  appeal  and 
the  results  of  the  process  and  the  date 
it  was  completed.  For  an  oral  grievance 
that  does  not  relate  to  quality  of  care, 
the  MCO  or  PIHP  may  provide  oral 
notice  unless  the  enrollee  requests  that 
it  be  written. 

2.  Burden 

The  above  information  collection 
requirements  are  not  subject  to  the  PRA. 
They  are  exempt  under  5  CFR  1320.4(a) 
because  they  occur  as  part  of  an 
administrative  action. 

R.  Section  438.410  Expedited  Resolution 
of  Grievances 

Paragraph  (c) 

1.  Requirement 

Paragraph  (c).  Action  following  denial 
of  a  request  for  expected  resolution, 
requires  each  MCO  and  PIHP  to  provide 
written  notice  to  an  enrollee  whose 
request  for  expedited  resolution  is 
denied. 

2.  Burden 

The  above  information  collection 
requirement  is  not  subject  to  the  PRA. 
It  is  exempt  under  5  CFR  1320.4(a) 
because  it  occurs  as  part  of  an 
administrative  action. 

S.  Section  438.416  Record  Keeping  and 
Reporting  Requirements 

1.  Requirement 

Section  438.416  paragraphs  (a)  and  (c) 
state  that  each  MCO  and  PIHP  must 
maintain  records  of  grievances  and 
appeals. 

2.  Burden 

We  estimate  that  approximately 
95,000  (.5  percent)  of  the  approximately 
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19  million  MCO  and  PIHP  enrollees  will 
file  a  grievance  or  appeal  with  their 
MCO  or  PIHP  (205  per  MCO  or  PIHP). 
The  recording  and  tracking  burden 
associated  with  each  grievance  is 
estimated  to  be  1  minute  per  request 
(3.4  hoiu-s  per  MCO  or  PIHP).  for  a  total 
burden  of  1,583  hours  (1  minute 
multiplied  by  an  estimated  95,000 
enrollees  who  would  file  a  grievance  or 
appeal). 

T.  Section  438.604  Data  That  Must  Be 
Certified 

1.  Requirement 

Each  MCO  and  PIHP  must  certify  that 
it  is  in  substantial  compliance  with  its 
contract.  Certification  is  required,  as 
provided  in  §438.606,  for  all  documents 
specified  by  the  State. 

2.  Biuden 

While  the  requirement  for  MCOs  and 
PIHP  to  certify  its  compliance  with  its 
contract  and  for  all  dociunents  required 
by  the  State,  the  burden  associated  with 
these  requirements  is  captured  during 
the  submission  of  the  information. 
Therefore,  we  are  assigning  1  token  hour 
of  burden  for  this  requirement. 
Submission  of  the  certified  information 
and  data  occurs  when  the  MCO  or  PIHP 
requests  pajrment  from  the  State 
according  to  the  terms  of  its  contract. 
There  is  no  burden  assigned  to  the 
submission  as  it  is  not  required  by  this 
regulation,  but  rather  by  terms  of  the 
MCO's  or  PIHP's  contract  writh  the  State. 

U.  Section  438.710  Due  Process:  Notice 
of  Sanction  and  Pre-termination 
Hearing 

Section  438.710(a)  Due  Process:  Notice 
of  Sanction  and  Pre-termination  Hearing 

1.  Requirement 

Section  438.710(a)  states  that  before 
imposing  any  of  the  smictions  specified 
in  this  subpart,  the  State  must  give  the 
affected  MCO  or  PCCM  written  notice 
that  explains  the  basis  and  nature  of  the 
sanction. 

2.  Burden 

The  above  information  collection 
requirements  are  not  subject  to  the  P.A. 
They  are  exempt  under  5  CFR  1320.4(a) 
because  they  occiv  as  part  of  an 
administrative  action.    . 


Section  438.710  (b)(2)  Due  Process: 
Notice  of  Sanction  and  Pre-termination 
Hearing 

1.  Requirement 

Section  438.710(b)(2)  states  that 
before  terminating  an  MCO's  or  PCCM's 
contract,  the  State  must: 

(i)  Give  the  MCO  or  PCCM  vmtten 
notice  of  its  intent  to  terminate,  the 
reason  for  termination,  the  time  and 
place  of  the  hearing; 

(ii)  After  the  hearing,  give  the  entity 
written  notice  of  the  decision  affirming 
or  reversing  the  proposed  termination  of 
the  contract  and,  for  an  affirming 
decision,  the  effective  date  of 
termination;  and 

(iii)  For  an  affirming  decision,  give 
enrollees  of  the  MCO  or  PCCM  notice  of 
the  termination  and  information, 
consistent  with  §  438.10,  on  their 
options  for  receiving  Medicaid  services 
following  the  effective  date  of 
termination. 

2.  Burden 

The  above  information  collection 
requirement  is  not  subject  to  the  PRA. 
It  is  exempt  imder  5  CFR  1320.4(a) 
because  it  occurs  as  part  of  an 
administrative  action. 

V.  Section  438.722  Disenrollment 
During  Termination  Hearing  Process 

1.  Requirement 

Section  438.722(a)  states  that  after  a 
State  has  notified  an  MCO  or  PCCM  of 
its  intention  to  terminate  the  MCO  or 
PCCM's  contract,  the  State  may  give  the 
MCO's  or  PCCM's  enrollees  written 
notice  of  the  State's  intent  to  terminate 
the  MCO's  or  PCCM's  contract. 

2.  Burden 

States  already  have  the  authority  to 
terminate  MCO  or  PCCM  contracts 
accordfkig  to  State  law  and  have  been 
providing  written  notice  to  the  MCOs  or 
PCCMs.  States  are  now  given,  at  their 
discretion,  the  option  of  notifying  the 
MCO's  or  PCCM's  enrollees  of  the 
State's  intent  to  terminate  the  MCO's  or 
PCCM's  contract.  While  it  is  not 
possible  to  gather  an  exact  figure,  we 
estimate  that  12  States  may  terminate  1 
contract  per  year.  We  estimate  that  it 
will  take  States  1  hour  to  prepare  the 
notice  to  enrollees.  for  a  total  binden  of 
12  hoius.  In  addition,  we  estimate  that 


it  will  take  States  approximately  5 
minutes  per  beneficiary  to  notify  them 
of  the  termination,  equating  to  a  burden 
of  5  minutes  multiplied  by  12  States 
multiplied  by  46,194  beneficiaries  per 
MCO  or  PCCM,  for  a  burden  of 
approximately  46.194  hours.  The  total 
burden  of  preparing  the  notice  and 
notifying  enrollees  is  46,206. 

W.  Section  438.724 

1.  Requirement 

Section  438.724  requires  that  the  State 
give  our  Regional  Office  written  notice 
whenever  it  imposes  or  lifts  a  sanction. 
The  notice  must  specify  the  affected 
MCO,  the  kind  of  sanction,  and  the 
reason  for  the  State's  decision  to  impose 
or  lift  a  sanction. 

2.  Burden 

We  anticipate  that  no  more  than  36 
States  would  impose  or  lift  a  sanction 
each  year  and  that  it  would  take  each 
one  30  minutes  to  give  the  regional 
office  notice.  Thus  the  annual  biuden 
would  be  18  hoiu^. 

X.  Section  438.810  Expenditures  for 
Enrollment  Broker  Services 

1 .  Requirement 

Section  438.810(c)  requires  that  a 
State  contracting  with  an  enrollment 
broker  must  submit  the  contract  or 
memorandum  of  agreement  (MO A)  for 
services  performed  by  the  broker  to  us 
for  review  and  approval  prior  to  the 
effective  date  of  services  required  by  the 
contract  or  MOA. 

2.  Burden 

The  biu'den  associated  with  this 
requirement  is  the  length  of  time  for  a 
State  to  mail  each  contract  to  us  for 
review.  We  estimate  that  the  burden 
associated  with  this  requirement  is  5 
minutes  per  enrollment  broker  contract, 
for  a  total  annual  burden  of 
approximately  3  hours  per  year  (5 
minutes  multiplied  by  an  estimated  35 
enrollment  broker  contracts  in  the  States 
using  brokers). 

We  have  submitted  a  copy  of  this 
proposed  rule  to  OMB  for  its  review  of 
the  information  collection  requirements 
described  above.  These  requirements  are 
not  effective  until  they  have  been 
approved  by  OMB. 

BILUNO  COOC  4120-01-P 
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IV.  Regulatory  Impact 

A.  Introduction 

We  have  examined  the  impacts  of  this 
proposed  rule  as  required  by  Executive 
Order  12866  and  the  Regulatory 
Flexibility  Act  (RFA).  Executive  Order 
12866  directs  agencies  to  assess  all  costs 
and  benefits  of  available  regulatory 
alternatives  and,  when  regulation  is 
necessary,  to  select  regulatory 
approaches  that  maximize  net  benefits, 
including  potential  economic, 
environmental,  public  health  and  safety 
effects,  distributive  impacts,  and  eqiuty. 
A  regulatory  impact  analysis  (RIA)  must 
be  prepared  for  major  rules  with 
economically  significant  effects  ($100 
million  or  more  in  any  1  year).  This  rule 
meets  the  criteria  of  being  economically 
significant  because  the  impact  would  be 
over  $100  million. 

The  RFA  requires  agencies  to  analyze 
options  for  regulatory  relief  of  small 
entities.  This  rule  implements  Medicaid 
managed  care  provisions  as  directed  by 
BBA.  The  statute  does  not  permit 
significant  alternatives  to  these 
regulatory  provisions;  however,  we 
invite  comments  on  alternatives  to 
provisions  of  this  proposed  rule  that 
woiUd  reduce  burden  on  small  entities. 

This  proposed  rule  primarily  impacts 
beneficiaries.  State  agencies,  enrollment 
brokers,  MCOs,  PIHPs,  PAHPs.  and 
PCCMs.  Small  entities  include  small 
business  in  the  health  care  sector  with 
receipts  of  less  than  $5  million  to  $25 
million,  nonprofit  organizations,  and 
other  entities.  (See  65  FR  69432).  For 
purposes  of  the  RFA,  individuals  and 
State  governments  are  not  included  in 
this  definition.  We  estimate  that  in  2000 
there  were  339  MCOs,  123  PIHPs,  34 
PAHPs,  and  37  PCCMs.  We  believe  that 
only  a  few  of  these  entities  qualify  as 
small  entities. 

Specifically,  we  believe  that  the  37 
PCCM  systems  are  likely  to  be  small 
entities,  as  are  approximately  12  of  the 
PAHPs.  We  believe  that  the  10  PAHPs 
that  are  at  risk  for  ambulatory  medical 
services  only  are  likely  to  be  small 
businesses,  as  are  two  dental  PAHPs. 
We  believe  that  the  remaining  PAHPs 
and  all  the  MCOs  and  PIHPs  have 
annual  receipts  fi'om  Medicaid  contacts 
and  other  business  interests  in  excess  of 
$25  million. 

We  do  not  believe  that  the  impact  of 
the  new  provisions  of  this  proposed 
regulation  are  great  on  the  small  entities 
that  we  have  identified.  The  most 
significant  requirement  relates  to 
providing  information  to  enroUees. 
Specifically,  PCCMs  and  PAHPs  are 
required  to  make  written  materials 
available  in  langui^es  that  are  prevalent 
in  its  service  area  (as  determined  by  the 


State)  and  provide  oral  interpretation 
services  when  needed.  We  do  not 
believe  that  PCCMs  or  PAHPs  provide 
much  written  material  to  enrollees.  In 
fact,  in  the  proposed  regulation,  we 
place  the  responsibility  on  States,  rather 
than  PCCMs  and  PAHPs,  to  provide 
information  to  potential  enrollees.  The 
regulation  does  provide  that  the  State 
may  require  the  PCCM  or  PAHP  to 
provide  additional  information  to 
enrollees,  at  their  request,  concerning 
the  grievance  procedures  available  to 
enrollees.  However,  the  State  may  take 
responsibility  for  this  rather  than 
require  that  it  be  done  by  the  PCCM  or 
PAHP.  In  either  case,  we  believe  that 
States  will  prepare  this  information  so 
that  the  only  burden  on  PCCMs  and 
PAHPs  would  be  to  distribute  the 
information  when  it  is  requested  by  an 
enrollee. 

The  regulation  would  require 
managed  care  entities,  including  PCCMs 
and  PAHPs,  to  make  oral  interpretation 
services  available  to  each  potential 
enrollee  or  enrollee  requesting  them.  We 
do  not  have  information  on  which  to 
base  an  estimate  of  the  biu'den  of  this 
requirement.  We  invite  comment  on  the 
burden  of  this  provision  and  cost  data 
to  help  us  develop  estimates. 

PCCMs  and  PAHPs  also  must  meet 
certain  contract  requirements,  however, 
these  are  consistent  with  the  nature  of 
their  business  in  contracting  with  the 
State  for  the  provision  of  services  to 
Medicaid  enrollees.  They,  likewise, 
must  meet  requirements  related  to 
disenrollment  of  enrollees  for  cause, 
including  receipt  and  initial  processing 
of  disenrollment  requests  if  the  State 
delegates  this  function  to  the  PCCM  or 
PAlff.  However,  as  all  enrollees  will 
have  an  annual  opportunity  to  disenroll, 
we  believe  that  the  nimiber  of 
disenrollment  requests  for  cause  will  be 
small.  In  addition,  PCCMs  and  PAHPs 
must  submit  marketing  material  to  the 
State  for  review  and  approval  and  must 
cover  and  pay  for  emergency  services 
based  on  the  prudent  layperson 
standard  (this  only  applies  to  PCCMs  if 
they  have  a  risk  contract).  We  believe 
that  only  the  two  dental  PAHPs  are 
likely  to  produce  marketing  material 
and  that  only  the  10  PAHPs  with  a  risk 
contract  will  be  subject  to  the 
emergency  services  provision. 

PAHPs  must  meet  two  other 
requirements.  First  they  may  not 
discriminate  against  providers  seeking 
to  participate  in  the  plan.  This 
requirement  imposes  no  biu-den. 
Second,  they  must  meet  solvency 
standards  to  ensure  that  Medicaid 
enrollees  will  not  be  responsible  for  any 
debt  should  the  entity  become 
insolvent.  We  believe  that  this  imposes 


little  burden  in  addition  to  normal 
business  requirements  for  entities 
assuming  risk. 

Section  1102(b)  of  the  Act  requires  us 
to  prepare  a  regulatory  impact  analysis 
for  any  rule  that  may  have  a  significant 
impact  on  the  operations  of  a  substantia] 
number  of  small  rural  hospitals.  This 
analysis  must  conform  to  the  provisions 
of  section  603  of  the  RFA.  For  purposes 
of  section  1102(b)  of  the  Act,  we  define 
a  small  rural  hospital  as  a  hospital  that 
is  located  outside  a  Metropolitan 
Statistical  Area  and  has  fewer  than  100 
beds. 

We  do  not  anticipate  that  the 
provisions  in  this  proposed  rule  would 
have  a  substantial  economic  impact  on 
most  hospitals,  including  small  rural 
hospitals.  The  BBA  provisions  include 
some  new  requirements  on  States, 
MCOs,  and  PIHPs,  but  no  new  direct 
requirements  on  individual  hospitals. 
The  impact  on  individual  hospitals 
would  vary  according  to  each  hospital's 
current  and  future  contractual 
relationships  with  MCOs  and  PIHPs. 
Furthermore,  the  impact  would  also 
vary  according  to  each  hospital's  current 
procedures  and  level  of  compliance 
with  existing  statute  and  regulation 
pertaining  to  Medicaid  managed  care. 
For  these  reasons,  this  proposed  rule  is 
not  expected  to  have  a  significant 
impact  on  the  operations  of  a  substantial 
number  of  hospitals. 

The  Unfunded  Mandates  Reform  Act 
of  1995  requires  that  agencies  prepare 
an  assessment  of  anticipated  costs  and 
benefits  before  proposing  any  rule  that 
may  result  in  an  expenditure  in  any  1 
year  by  State,  local,  and  tribal 
governments,  in  the  aggregate,  or  by  the 
private  sector,  of  $110  million  or  more 
(adjusted  annually  for  inflation).  We 
have  determined  that  this  rule  does  not 
impose  any  mandates  on  State,  local,  or 
tribal  governments,  or  the  private  sector 
that  would  result  in  an  annual 
expenditure  of  $110  million  or  more. 

B.  Summary  of  the  Proposed  Rule 

This  proposed  rule  implements  the 
Medicaid  provisions  as  directed  by  the 
BBA.  The  primary  objectives  of  these 
provisions  are  to  allow  for  greater 
flexibility  for  State  agencies  to 
participate  in  Medicaid  managed  care 
programs  and  provide  greater 
beneficiary  protections  and  quality 
assurance  standards.  The  regulation 
addresses  pertinent  areas  of  concern 
between  States  and  MCOs.  PIHPs,  and. 
for  some  provisions,  PAHPs  and 
PCCMs. 

Specific  provisions  of  the  regulation 
include  the  following: 
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•  Pennitting  States  to  require  in  their 
State  plan  that  Medicaid  beneficiaries 
be  enrolled  in  managed  care. 

•  Eliminating  the  requirement  that  no 
more  than  75  percent  of  enrollees  in  an 
MCO  or  PHP  be  Medicaid  or  Medicare 
enrollees. 

•  Specifying  a  grievance  and  appeal 
procedure  for  MCO  and  PIHP  enrollees. 

•  Providing  for  the  types  of 
information  that  must  be  given  to 
enrollees  and  potential  enrollees, 
including  requirements  related  to 
language  and  format. 

•  Requiring  that  MCOs  and  PIHPs 
document  for  the  States  that  they  have 
adequate  capacity  to  serve  their 
enrollees  and  that  States  certify  this  to 
us. 

•  Spediying  quality  standards  for 
States,  MCOs,  and  PIHPs. 

•  Increasing  program  integrity 
protections  and  requiring  certification  of 
data  by  MCOs  and  PIHPs. 

•  Increasing  the  threshold  for  prior 
approval  of  MCO  contracts  frvm 
$100,000  to  $1  million. 

•  Pennitting  cost  sharing  for  managed 
care  enrollees  imder  the  same 
cdicumstances  as  permitted  in  fee-for- 
service. 

•  Expanding  the  managed  care 
population  for  which  States  can  provide 
6  months  of  guaranteed  eligibility. 

•  Revising  the  rules  for  setting 
capitation  rates. 

It  would  be  extremely  difficult  to 
accurately  quantify  the  overall  impact  of 
this  regulation  on  States.  MCOs,  PIHPs, 
PAHPs,  and  PCCMs  because  there  is 
enormous  variation  among  States  and 
these  entities  regarding  their  current 
regulatory  and  contract  requirements,  as 
well  as  organizational  structure  and 
capacity.  Any  generalization  would 
mask  important  variations  in  the  impact 
by  State  or  managed  care  program  type. 
TTie  Lewin  Group,  under  a  contract  with 
the  Center  for  Health  Care  Strategies, 
released  a  study  of  the  cost  impact  of 
the  original  proposed  regulation 
published  on  September  29, 1998  the 
Federal  Register  (63  FR  52022).  Because 
this  new  proposed  regulation  addresses 
the  same  areas  as  the  September  29, 
1998  proposed  rule  and  includes  many 
similar  provisions,  the  Lewin  study 
remains  the  best  information  we  have 
available  on  the  potential  incremental 
impact  of  this  proposed  regulation. 
However,  the  study  did  not  analyze  the 
original  proposed  regulation  in  total,  but 
focused  on  fova  areas  within  the  original 
proposed  regulation:  individual 
treatment  plans,  initial  health 
assessments,  quality  improvement 
programs,  and  grievance  systems/State 
fair  hearings.  While  the  study's  focus  is 
limited  to  selected  provisions  of  the 


previously  proposed  regulation,  and 
some  of  the  details  of  the  provisions  in 
this  proposed  rule  differ  from  the  earlier 
proposed  rule,  nevertheless,  we  believe 
that  the  overall  cost  conclusions  are 
relevant  to  this  proposed  rule.  In 
addition  to  examining  the  four 
regulatory  requirements,  the  Lewin 
study  cited  the  need  to  evaluate  both  the 
incremental  and  aggregate  effects  of  the 
rule;  the  effect  on  different  managed 
care  environments  (for  example,  overall 
enrollment;  the  Medicare,  commercial, 
and  Medicaid  mix;  geographic  location}; 
and  differing  regulatory  requirements  of 
the  State  (for  example.  State  patient 
rights  laws,  regulation  of  noninsurance 
entities).  The  Lewin  report  also  points 
out  that  many  of  the  BBA  provisions 
were  implemented  through  previous 
guidance  to  the  States,  so  the  regulatory 
impact  only  captures  a  subset  of  the 
actual  impact  of  the  totality  of  BBA 
requirements. 

According  to  the  MCOs  included  in 
the  Lewin  study,  many  of  the  proposed 
provisions  are  not  expected  to  have 
large  incremental  costs.  The  study 
mainly  focused  on  the  assessment  and 
treatment  management  components  of 
the  regulation,  as  well  as  the  quality 
improvement  projects.  For  example, 
they  estimate  the  cost  of  an  initial 
assessment  (called  screening  in  this 
proposed  regulation)  as  ranging  from 
$0.17  to  $0.26  per  member  per  month 
(PMPM),  but  for  an  MCO  Uiat  currentiy 
performs  an  initial  assessment,  the 
incremental  cost  is  estimated  as  $0.03  to 
$0.06  PMPM.  Extrapolating  these 
estimates  to  the  population  of  Medicaid 
managed  care  enrollees,  if  all  enrollees 
were  enrolled  in  plans  doing  initial 
assessments,  the  total  cost  woiUd  range 
from  $6.8  million  to  $13.5  million.  If  all 
enrollees  were  enrolled  in  plans  that  did 
not  perform  initial  assessments,  the  total 
cost  would  be  $38  million  to  $58 
million.  Similarly,  the  costs  of  quality 
improvement  projects  can  vary  from 
$60,000  to  $100,000  in  the  first  year 
(start-up),  $80,000  to  $100,000  in  the 
second  and  third  years  (the  intervention 
and  improvement  measurement  cycle), 
and  $40,000  to  $50,000  for  the  fourth 
and  subsequent  years  (ongoing 
performance  measurement). 

In  siunmary,  according  to  the  Lewin 
Study,  States  and  their  contracting 
managed  care  plans  have  already 
implemented  many  provisions  of  the 
BBA.  While  there  are  incremental  costs 
associated  with  these  proposed 
regulatory  requirements,  they  would 
vary  widely  based  on  characteristics  of 
individual  managed  care  plans  and 
States.  Finally,  the  BBA  requirements 
are  being  implemented  in  an 
increasingly  regulatory  environment  at 


the  State  level.  Therefore.  States,  MCOs. 
and  PIHPs  would  likely  face  additional 
costs  not  related  to  these  regulatory 
requirements  absent  these  new 
regulations.  Thus,  the  incremental 
impact  of  these  requirements  on  costs  to 
be  inciirred  would  be  difficult  if  not 
impossible  to  project. 

We  believe  that  the  overall  impact  of 
this  proposed  rule  would  be  beneficial 
to  Medicaid  beneficiaries.  MCOs.  PIHPs 
PAHPs.  PCCMs.  States,  and  us.  Many  of 
the  BBA  Medicaid  managed  care 
requirements  merely  codify  Federal 
statute  standards  widely  in  place  in 
State  law  or  in  the  managed  care 
industry.  Some  of  the  BBA  provisions 
represent  new  requirements  for  States. 
MCOs.  PIHPs.  PAHPs.  and  PCCMs  but 
also  provide  expanded  opportimities  for 
participation  in  Medicaid  managed  care. 

It  is  clear  that  all  State  agencies  would 
be  affected  by  this  proposed  Medicaid 
regulation  but  in  varying  degrees.  Much 
of  the  burden  would  be  on  MCOs. 
PIHPs,  PAHPs,  and  PCCMs  contracting 
with  States,  but  this  would  also  vary  by 
existing  and  continuing  relationships 
between  State  agencies  and  MCOs, 
PIHPs,  PAHPs,  and  PCCMs.  This 
regulation  is  intended  to  provide  States 
flexibility  and  minimize  the  compliance 
cost  to  States,  MCOs.  PIHPs,  PAHPs, 
and  PCCMs  to  the  extent  possible 
consistent  with  the  detailed  BBA 
requirements.  We  believe  the  proposed 
provisions  would  result  in  improved 
patient  care  outcomes  and  satisfaction 
over  the  long  term. 

Recognizing  that  a  large  number  of 
entities,  such  as  hospitals,  State 
agencies,  MCOs,  and  PIHPs  would  be 
affected  by  the  implementation  of  these 
statutory  provisions,  and  a  substantial 
munber  of  these  entities  may  be 
required  to  make  changes  in  their 
operations,  we  have  prepared  the 
following  analysis.  This  analysis,  in 
combination  with  the  rest  of  the 
preamble,  is  consistent  with  the 
standards  for  analysis  set  forth  by  both 
the  RFA  and  RL\. 

C.  State  Options  to  tJse  Managed  Care 

Managed  Care  Organizations 

Under  this  provision,  a  State  agency 
may  amend  its  State  plan  to  reqmre  all 
Medicaid  beneficiaries  in  the  State  to 
enroll  in  either  an  MCO  or  PCCM 
without  the  need  to  apply  for  a  waiver 
of  "freedom  of  choice"  requirements 
imder  either  section  1 91 5flj)  or  1 1 1 5  of 
the  Act.  However,  waivers  would  still 
be  required  to  include  certain  exempted 
populations  in  mandatory  managed  care 
programs,  notably  SSI  populations. 
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Indians,  and  groups  of  children  with 
special  needs.  Federal  review  woidd  be 
limited  to  a  one-time  State  plan 
amendment  approval,  while  States 
would  no  longer  need  to  request  waiver 
renewals  every  2  years  for  section 
1915(b)  of  the  Act  and  5  years  for 
section  1115  of  the  Act  waivers.  State 
agencies  may  include  "exempted" 
populations  as  voluntary  enrollees  in 
State  plan  managed  care  programs. 
CiurenUy,  nine  States  use  State  plan 
amendments  to  require  beneficiary 
enrollment  in  MCOs  and  PCCMs.  In 
short,  the  new  State  plan  option 
provides  State  agencies  witii  a  new 
choice  of  method  to  require 
participation  in  managed  care.  The 
ability  of  States  to  require  enrollment  in 
managed  care  through  their  State  plans 
rather  than  through  a  waiver  would  not 
alter  the  standards  of  care  practiced  by 
MCOs  and  health  care  providers  and. 
therefore,  would  not  change  the  cost  of 
providing  care  to  managed  care 
enrollees. 

Pursuing  the  State  plan  amendment 
option  rather  than  a  waiver  under 
section  1915(b)  or  1115  of  the  Act 
waiver  may  reduce  State  administrative 
costs  because  it  would  eliminate  the 
need  for  States  to  go  through  the  waiver 
renewal  process.  Likewise,  we  would 
benefit  from  a  reduced  administrative 
burden  if  fewer  waiver  applications  and 
renewals  are  requested.  However,  we 
believe  the  overall  reduction  in  biuden 
to  both  States  and  to  Medicare  would  be 
small  in  relation  to  the  overall 
administrative  requirements  of  the 
Medicaid  program. 

D.  Elimination  of  75/5  Rule 

Before  the  passage  of  the  BBA.  nearly 
aU  MCOs,  and  PHPs  contracting  with 
Medicaid  were  required  to  limit 
combined  Medicare  and  Medicaid 
participation  to  75  percent  of  their 
enrollment,  and  State  agencies  had  to 
verify  enrollment  composition  as  a 
contract  requirement.  Elimination  of 
this  rule  allows  MCOs,  PIHPs,  and 
PAHPs  to  participate  without  meeting 
this  requirement  and  eliminates  the 
need  for  States  to  monitor  enrollment 
composition  in  contracting  MCOs, 
PIHPs,  and  PAHPs.  This  would  broaden 
the  niunber  of  MCOs,  PIHPs.  and  PAHPs 
available  to  States  for  contracting, 
leading  to  more  choice  for  beneficiaries. 

E.  Increased  Beneficiary  Protection — 
Grievance  Procedures 

The  BBA  requires  MCOs  to  establish 
internal  grievance  procedures  that 
permit  an  eligible  enroUee,  or  a  provider 
on  behalf  of  an  enrollee,  to  challenge  the 
denials  of  medical  assistance  or  denials 
of  payment.  Prior  to  the  enactment  of 


the  BBA,  the  regulations  at  42  CFR 
434.59,  required  MCOs  and  PHPs  to 
have  an  internal  grievance  procedure. 
While  the  regulations  have  not  specified 
a  procedure  for  MCOs  or  PIHPs  to 
follow  for  their  grievance  process,  we 
believe  that  these  entities  have 
grievance  systems  that  are  similar  in 
their  processes  to  the  requirements  of 
this  proposed  regulation.  This  belief  is 
supported  by  recent  State  surveys,  such 
as  the  survey  of  10  States  conducted  by 
the  National  Academy  for  State  Health 
Policy  in  1999,  and  the  siu^ey  of  13 
States  conducted  by  the  American 
Public  Hiunan  Services  Association  in 
1997.  Therefore,  while  this  regulation 
would  require  uniform  procedures 
across  MCOs  and  PIHPs,  and  would 
require  MCOs  and  PIHPs  to  change  their 
procediuBS  to  conform  to  the  regulation, 
the  requirements  of  the  proposed 
regulation  would  not  impose  additional 
requirements  on  MCOs  and  PIHPs  over 
what  is  currentiy  in  place. 

In  the  Collection  of  Information 
section  of  this  preamble,  we  assigned 
7,917  burden  hours  to  MCOs  and  PIHPs 
for  the  notice  requirements  of  the 
grievance  system,  and  1583  hoius  for 
the  record  keeping  requirements  and 
summary  reports  to  be  prepared  by 
MCOs  and  PIHPs  and  submitted  to  the 
States.  This  results  in  9,500  total  burden 
hours.  Using  the  mean  hoiuly  wage  for 
the  health  care  service  sector  (the 
Bureau  of  Labor  Statistics,  March  2001) 
of  $16.34,  this  would  result  in  a  total 
cost  to  MCOs  and  PIHPs  of  $155,230. 

F.  Provision  of  Information 

In  mandatory  managed  care  programs, 
we  have  required  that  beneficiaries  be 
informed  of  the  choices  available  to 
them  when  enrolling  with  MCOs, 
PIHPs.  PAHPs.  and  PCCMs.  Section 
1932(a)(5]  of  the  Act,  enacted  in  section 
4701(a)(5)  of  the  BBA,  describes  the 
kind  of  information  that  must  be  made 
available  to  Medicaid  enrollees  and 
potential  enrollees.  It  also  requires  that 
this  information,  and  all  enrollment 
notices  and  instructional  materials 
related  to  enrollment  in  MCOs,  PIHPs. 
PAHPs.  and  PCCMs  be  in  a  format  tiiat 
can  be  easily  imderstood  by  the 
individuals  to  whom  it  is  directed.  We 
do  not  believe  that  these  requirements 
deviate  substantially  from  current 
practice.  Furthermore,  there  is  no  way 
to  quantify  the  degree  of  burden  on 
State  agencies,  MCOs,  PIHPs,  PAHPs, 
and  PQIIMs  for  several  reasons.  We  do 
not  have  State-specific  data  on  what 
information  States  currentiy  provide,  or 
the  manner  in  which  they  provide  it. 
Variability  among  States  indicates  that 
implementing  or  continuing  enrollee 
information  requirements  would 


represent  different  degrees  of  difficulty 
and  expense. 

The  mformation  requirements  for 
MCOs  and  PCCMs  in  the  proposed 
regulation  are  required  under  the  BBA. 
In  this  proposed  regulation,  however, 
we  extend  requirements  to  PIHPs  and 
PAHPs.  We  welcome  examples  of  the 
current  experience  of  PIHPs  and  PAHPs 
in  providing  information  to  enrollees. 
This  would  assist  us  in  more  acciuately 
estimating  the  impact  of  these 
provisions. 

As  a  requirement  under  the  provision 
of  information  section.  State  agencies 
opting  to  implement  mandatory 
managed  care  programs  under  the  State 
plan  amendment  option  are  required  to 
provide  comparative  information  on 
MCOs  and  PCCMs  to  potential 
enrollees.  Currently  only  9  States  have 
exercised  the  option  to  use  a  State  plan 
amendment  to  require  beneficiary 
enrollment  in  managed  care.  However, 
for  States  that  do  select  this  option,  we 
do  not  believe  that  providing  the 
comparative  data  in  itself  represents  a 
burden,  as  these  are  elements  of 
information  that  most  States  ciurentiy 
provide.  The  regulation  specifies  that 
the  information  must  be  presented  in  a 
comparative  or  chart-like  form  that 
facilitates  comparison  among  MCOs, 
and  PCCMs.  This  may  be  perceived  as 
a  burden  to  States  that  have  previously 
provided  this  information  in  some  other 
manner;  however,  it  is  oiu  belief  that 
even  in  the  absence  of  the  regulation, 
the  trend  is  for  States,  and  many 
accreditation  bodies  such  as  the 
National  Committee  for  Quality 
Assiu-ance  (NCQA),  to  use  chart-like 
formats.  Consequently,  enrollees  would 
benefit  from  having  better  information 
for  selecting  MCOs,  and  PCCMs.  Only  a 
few  States  have  opted  for  State  plan 
amendments  so  far,  but  it  is  anticipated 
that  more  States  will  participate  over 
the  long  term.  States  that  participate  in 
the  futiu«  will  benefit  from  any 
comparative  tools  developed  by  other 
States.  We  state  in  the  Collection  of 
Information  section  of  this  preamble 
that  9  States  availed  themselves  of  the 
State  Plan  option,  and  thereby  will  be 
required  to  display  information  on  a 
comparative  chart.  We  are  assiuning  it 
will  take  4  hours  to  create  a  chart,  or  36 
hours  for  9  States.  Using  the  mean 
hourly  wage  for  State  employees  (the 
Biueau  of  Labor  Statistics,  March  2001] 
of  $17.05,  this  would  result  in  total 
costs  to  States  of  $614. 

G.  Demonstration  of  Adequate  Capacity 
and  Services 

The  BBA  requires  Medicaid  MCOs  to 
provide  the  State  and  the  Secretary  of 
HHS  with  assurances  of  adequate 
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capacity  and  services,  including  service 
coverage,  within  reasonable  timeframes. 
States  currendy  require  assurances  of 
adequate  capacity  and  services  as  part  of 
their  existing  contractual  arrangements 
with  MCOs  and  PIHPs.  However, 
certification  of  adequacy  has  not  been 
routinely  provided  to  us  in  the  past. 
Under  this  rule,  each  State  retains  its 
authority  to  establish  standards  for 
adequate  capacity  and  services  within 
MCO  and  PIHP  contracts.  This  may  be 
perceived  as  a  burden  to  MCOs  and 
PIHPs,  and  for  States  that  have  not  been 
required  to  formally  certify  that  an  MCO 
or  PMP  meets  the  States'  capacity  and 
service  requirements.  However, 
certification  to  us  would  ensiu«  an 
important  beneficiary  protection  while 
imposing  only  a  minor  burden  on  States 
to  issue  a  certification  to  us. 

Quantifying  the  additional  burden  on 
States,  MCOs,  or  PIHPs  as  a  result  of 
implementing  this  regulation  is  not 
feasible  for  several  reasons.  First,  we  do 
not  have  State-specific  data  on  the  types 
of  detailed  information  States  oirrently 
require  of  their  MCOs  and  PIHPs  to 
assure  adequate  capacity  and  services. 
Second,  we  do  not  have  State-specific 
information  on  the  manner  in  which 
State  agencies  collect  and  evaluate 
documentation  in  this  area.  Rather,  each 
State  agency  has  its  own  documentation 
requirements  and  its  own  procedures  to 
assure  adequate  capacity  and  services. 
This  regulation  contemplates  that  States 
continue  to  have  that  flexibility. 

Under  this  regulation.  State  agencies 
would  determine  and  specify  both  the 
detail  and  type  of  documentation  to  be 
submitted  by  the  MCO  or  PIHP  to  assure 
adequate  capacity  and  services  and  the 
type  of  certification  to  be  submitted  to 
us.  Accordingly,  variability  among  State 
agencies  implementing  this  regulation 
represents  cUfiierent  degrees  of  detail 
and  expense.  Regardless  of  the  level  of 
additional  bwden  on  MCOs,  PIHPs, 
State  agencies,  and  us,  Medicaid 
beneficiaries  would  receive  continued 
protections  in  access  to  health  care 
under  both  State  and  Federal  statute. 
For  purposes  of  the  Collection  of 
Information  section  of  this  preamble,  we 
assume  that  it  would  take  20  hoius  per 
MCO  or  PIHP  to  complete  this 
requirement.  For  the  462  MCOs  and 
PIHPs,  this  requirement  would  take 
9,240  houis  to  complete  annually. 

H.  New  Quality  Standards 

The  BBA  requires  that  each  State 
agency  have  an  ongoing  quality 
assessment  and  improvement  strategy 
for  its  Medicaid  managed  care 
contracting  program,  "fiie  strategy, 
among  other  things,  must  include:  (l) 
Standards  for  access  to  care  so  that 


covered  services  are  available  within 
reasonable  timeframes  and  in  a  manner 
that  ensures  continuity  of  care  and 
adequate  capacity  of  primary  care  and 
specialized  services  providers;  (2) 
examination  of  other  aspects  of  care  and 
service  directly  related  to  quality  of 
care,  including  grievance  procedures, 
marketing,  and  information  standards; 
(3)  procedures  for  monitoring  and 
evaluating  the  quality  and 
appropriateness  of  care  and  service  to 
enroUees;  and  (4)  regular  and  periodic 
examinations  of  the  scope  and  content 
of  the  State's  quality  strategy. 

The  provisions  of  this  regulation 
propose  requirements  for  State  quality 
strategies  and  requirements  for  MCOs 
and  PIHPs  that  States  are  to  incorporate 
as  part  of  their  quality  strategy.  These 
MCO  and  PIHP  requirements  address: 
(1)  MCO  and  PIHP  structure  and 
operations;  (2)  Medicaid  enrollees* 
access  to  care;  and  (3)  MCO  and  PIHP 
responsibilities  for  measuring  and 
improving  quality.  While  these  new 
Medicaid  requirements  are  a  significant 
increase  in  Medicaid  regulatory 
requirements  in  comparison  to  the 
regulatory  requirements  that  existed 
before  the  BBA,  we  believe  the  increases 
are  appropriate  because  many  of  the 
requirements  are  either  identical  to  or 
consistent  with  quality  requirements 
placed  on  MCOs  by  private  sector 
purchasers,  the  Medicare  program.  State 
licensing  agencies,  and  private  sector 
accreditation  organizations.  While  these 
new  requirements  also  would  have 
implications  for  State  Medicaid  agencies 
that  would  be  responsible  for 
monitoring  for  compliance  with  the  new 
requirements,  we  believe  that  a  number 
of  recent  statutory,  regulatory,  and 
private  sector  developments  would 
enable  State  Medicaid  agencies  to  more 
easily  monitor  for  compliance  than  in 
the  past  at  potentially  less  cost  to  the 
State.  First,  the  BBA  included 
provisions  addressing  how  States  are  to 
fulfill  the  statutory  requirement  for  an 
annual,  external  quality  review  (EQR)  of 
each  Medicaid-contracting  MCO  and 
PIHP.  (These  provisions  are  addressed 
in  a  separate  rule).  Prior  to  the  BBA,  75 
percent  Federal  financial  participation 
in  the  cost  of  these  activities  was 
available  to  States  only  if  the  State  used 
a  narrowly  defined  list  of  entities  to 
perform  the  quality  review.  The  BBA 
opened  up  the  possibility  for  use  of  a 
much  wider  array  of  entities  to  perform 
this  function.  Further,  in  oiu^  proposed 
rule  to  implement  these  EQR  provisions 
published  in  the  Federal  Register  on 
December  1,  1999  (64  FR  67223),  we 
specified  that  the  75  percent  Federal 
match  would  be  available  to  EQR 


organizations  that  performed  activities 
necessary  for  monitoring  compliance 
with  these  BBA  quality  requirements  for 
MCOs  and  PIHPs.  The  BBA  also 
provided  that  States  could  exercise  an 
option  whereby  MCOs  that  were 
accredited  by  a  private  accrediting 
organization  imder  certain  conditions 
could  be  determined  to  meet  certain 
quality  requirements  specified  in  this 
rule,  thereby  avoiding  costs  to  the  State 
of  direcUy  monitoring  for  compliance 
with  these  requirements.  In  response  to 
this,  private  accrediting  organizations 
such  as  the  National  Committee  for 
Quality  Assiuance  have  developed 
Medicaid  accreditation  product  lines. 

In  addition,  prior  to  issuance  of  that 
proposed  rule,  we  worked  closely  with 
State  Technical  Advisory  Groups 
(TAGs)  in  developing  the  managed  care 
quality  regulations  and  standards. 
Requirements'  under  this  proposed 
regulation  build  on  a  variety  of 
initiatives  of  State  Medicaid  agencies 
and  us  to  promote  the  assessment  and 
improvement  of  quality  in  plans 
contracting  with  Medicaid,  including: 

The  Quality  Improvement  System  for 
Managed  Care  (QISMC),  an  initiative 
with  State  and  Federal  officials, 
beneficiary  advocates,  and  the  managed 
care  industry  to  develop  a  coordinated 
quality  oversight  system  for  Medicare 
and  Medicaid  that  reduces  duplicate  or 
conflicting  efforts  and  emphasizes 
demonstrable  and  measurable 
inmrovement. 

QARI,  serving  as  a  foundation  to  the 
development  of  QISMC,  hi^ilights  the 
key  elements  in  the  Health  Care  Quality 
Improvement  System  (HCQIS), 
including  internal  quality  assurance 
programs.  State  agency  monitoring,  and 
Federal  oversight.  This  guidance 
emphasizes  quality  standards  developed 
in  conjunction  widi  all  system 
participants,  such  as  managed  care 
contractors.  State  regulators,  Medicaid 
beneficiaries  or  their  representatives, 
and  external  review  organizations. 

Fiulher,  we  have  built  on  efforts  in 
other  sectors  in  developing  these  quality 
requirements  in  order  to  capitalize  on 
current  activities  and  trends  in  the 
health  care  industry.  For  example,  many 
employers  and  cooperative  piuchasing 
groups  and  some  State  agencies  already 
require  that  organizations  be  accredited 
by  the  Nationd  Committee  on  Quality 
Assiuance  (NCQA),  the  Joint 
Commission  on  Accreditation  of 
Healthcare  Organizations  (JCAHO),  the 
American  Accreditation  Healthcare 
Commission  (AAHC),  or  other 
independent  bodies.  Many  also  require 
that  organizations  report  tiieir 
performance  using  Health  Plan 
Employer  Data  &  Information  Set 
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(HEDIS),  Foundation  for  Accountability 
(FACCT),  or  other  measures  and 
conduct  enroUee  surveys  using  the 
Consumer  Assessment  of  Health  Plans 
Study  (CAHPS)  or  other  instruments. 
NCQA  estimates  that  more  than  90 
percent  of  plans  are  collecting  some  or 
all  of  HEDIS  data  for  their  commercial 
population.  Also,  States  have 
heightened  their  regulatory  efforts 
through  insurance  or  licensing 
requirements,  and  the  Nationd 
Association  of  Insurance  Commissioners 
(NAIC)  has  developed  model  acts  on 
network  adequacy,  quality  assessment 
and  improvement,  and  utilization 
review. 

While  we  anticipate  that  many 
organizations  woidd  need  to  invest  in 
new  staff  and  information  systems  in 
order  to  perform  these  new  quality 
.improvement  activities,  it  is  difficult  to 
quantify  these  financial  and  operational 
"investments,"  as  State  agencies,  MCOs, 
and  PIHPs  across  the  country  exhibit 
varying  capabilities  in  meeting  these 
standards.  These  new  quality 
requirements  would  present 
administrative  challenges  for  some  State 
agencies,  MCOs,  and  PIHPs.  However, 
States  have  significant  latitude  in  how 
these  requirements  would  be 
implemented.  Acknowledging  that  there 
likely  would  be  some  degree  of  biu-den 
on  States,  MCOs,  and  PIHPs,  we  also 
believe  that  the  long-term  benefits  of 
greater  accoimtability  and  improved 
quality  in  care  delivery  would  outweigh 
the  costs  of  implementing  and 
maintaining  these  processes  over  time. 

/.  Administration 

1.  Certifications  and  Program  Integrity 
Protections 

Sections  1902(a)(4)  and  (19)  of  BBA 
require  that  States  conduct  appropriate 
processes  and  methods  to  ensiu«  the 
efficient  operation  of  the  health  plans. 
This  includes  mechanisms  to  not  only 
safeguard  against  fraud  and  abuse  but 
also  to  ensure  accurate  reporting  of  data 
among  health  plans.  States,  and  us. 

Section  438.602  of  the  proposed 
regulation  addresses  the  importance  of 
reliable  data  that  are  submitted  to  States 
and  requires  MCOs  and  PWPs  to  certify 
the  accuracy  of  these  data  to  the  State. 
These  data  include  enrollment 
information,  encoimter  data,  or  other 


information  that  is  used  for  payment 
determination.  Even  if  States  do  not  use 
encounter  data  to  set  capitation  rates  for 
MCOs  and  PIHPs,  these  data,  along  with 
provider  and  enrollment  data,  are  useful 
for  States  in  measuring  quality 
performance  and  other  monitoring  of 
health  plans.  The  provision  of  the 
proposed  regulation  that  would  require 
plans  to  attest  to  the  validity  of  data 
presents  an  additional  step  in  the 
process  of  data  submission.  MCOs  and 
PHPs  have  historically  worked  closely 
with  States  when  reporting  Medicaid 
data  in  order  to  affirm  that  the  data  are 
accurate  and  complete.  Submitting  a 
certffication  of  validity  of  data 
submitted  does  not  represent  a 
significant  burden  to  health  plans. 

Section  438.606  would  require  MCOs 
and  PIHPs  to  have  effective  operational 
capabilities  to  guard  against  fraud  and 
abuse.  As  a  result,  MCOs  and  PIHPs 
would  uncover  information  about 
possible  violations  of  law  that  they 
would  be  required  to  report  to  the  State. 
We  do  not  believe  that  these  would  be 
frequent  or  large  in  number  and, 
therefore,  would  not  result  in  burdens  to 
the  MCOs  and  PIHPs  beyond  what  is 
usual  in  the  course  of  business. 

2.  Change  in  Threshold  from  $100,000 
to  $1  Million 

Before  the  passage  of  the  BBA,  the 
Secretary's  prior  approval  was  required 
for  all  HMO  contracts  involving 
expenditiu«s  of  $100,000  or  more. 
Under  the  BBA,  the  threshold  amoimt  is 
increased  to  $1  million.  This  change  in 
threshold  would  have  minimal  impact 
on  plans  ourenUy  contracting  with 
State  agencies  for  Medicaid  managed 
care.  Currently,  only  one  or  two  plans 
in  the  country  have  annual  Medicaid 
expenditures  of  under  $1  million. 
Therefore,  this  proposed  provision 
would  not  affect  a  significant  number  of 
plans  or  States. 

/.  Permitting  Same  Copayments  in 
Managed  Care  as  in  FFP 

Under  section  4708(c)  of  the  BBA, 
States  may  now  allow  copayments  for 
services  provided  by  MCOs  to  the  same 
extent  that  they  allow  copayments 
imder  fee-for-service.  Imposition  of 
copayments  in  commercial  markets 
typically  results  in  lower  utilization  of 
medical  services,  depending  on  the 


magnitude  of  payments  required  of  the 
enrollee.  Thus,  we  would  normally 
expect  State  agencies  that  implement 
copayments  for  MCO  enrollees  to 
achieve  some  savings.  However, 
applying  copayments  to  Medicaid 
enrollees  may  cause  States  and  MCOs  to 
incur  administrative  costs  that  more 
than  offset  these  savings.  This  is  due  to 
several  factors.  First,  the  amount  of 
copayments  allowed  by  statute  are 
significantly  lower  than  typical 
commercial  copayments.  Second,  it  is 
difficult  to  ensure  compliance  with 
these  payments,  especially  given  that 
the  enrollees  have  limited  income. 
Third,  to  achieve  maximum  compliance, 
collection  efforts  would  be  necessary  on 
the  part  of  MCOs  or  PHPs.  It  is  also 
possible  that,  if  State  agencies  take 
advantage  of  this  option,  Medicaid 
managed  care  enrollees  may  defer 
receipt  of  health  care  services,  their 
health  conditions  may  deteriorate,  and 
the  costs  of  medical  treatment  may  be 
greater  over  the  long  term.  For  these 
reasons,  it  is  difficult  to  predict  how 
many  States  would  take  advantage  of 
this  option  or  of  the  net  costs  or  savings 
that  would  result. 

K.  Six-Month  Guamnteed  Eligibility 

The  legislation  expanded  the  States' 
option  to  guarantee  up  to  6  months 
eligibility  in  two  ways.  First,  it  expands 
the  tjrpes  of  MCOs  whose  members  may 
have  guaranteed  eligibility,  in  that  it 
now  includes  anyone  who  is  enrolled 
with  a  Medicaid  managed  care 
organization  as  defined  in  section 
1903(m)(l)(A)  of  the  Act.  Second,  it 
expands  the  option  to  include  those 
enrolled  with  a  PCCM  as  defined  in 
section  1905(t)  of  the  Act.  These 
changes  were  effective  October  1 ,  1997. 
To  the  extent  that  State  agencies  choose 
this  option,  we  expect  MCOs.  PIHPs, 
PAHPs,  and  PCCMs  in  those  States  to 
support  the  use  of  this  provision  since 
it  affords  health  plans  with  assiuance  of 
membership  for  a  specified  period  of 
time.  Likewise,  beneficiaries  would  gain 
bom  this  coverage  expansion,  and 
continuity  of  care  would  be  enhanced. 
The  table  below  displays  our  estimates 
of  the  impact  of  the  expanded  option  for 
6  months  of  guaranteed  eligibility  under 
section  4709  of  the  BBA. 


Cost  of  6-Month  Guaranteed  Eligibility  Option 

(Dollars  in  millions  rounded  to  the  nearest  $5  million] 


FY  2001  ' 

FY  2002 

FY  2003  ; 

FY  2004 

FY  2005 

Federal 

55 
45 

80 
60 

t 
115  i 
90 

i 
165  ' 
125  1 

230 

State 

175 
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Cost  of  6-Month  Guaranteed  Eligibility  Option— Continued 

[Dollars  in  millions  rounded  to  the  nearest  $5  million] 


Total 


FY  2001 


100 


FY  2002 


140 


FY  2003 


205 


FY  2004 


290 


FY  2005 


405 


Because  this  provision  was  effective 
shortly  after  enactment  of  the  BBA.  the 
estimates  of  Federal  costs  have  been 
reflected  in  our  Medicaid  budget  since 
FY  1998.  The  estimates  assume  that  half 
of  the  current  Medicaid  population  is 
enrolled  in  managed  care  and  that  this 
proportion  would  increase  to  about  two- 
thirds  by  2003.  We  also  assimie  that  15 
percent  of  managed  care  enroUees  were 
covered  by  guaranteed  eligibility  under 
rules  in  effect  prior  to  enactment  of  the 
BBA  and  that  the  effect  of  the  expanded 
option  under  section  4709  of  the  BBA 
would  be  to  increase  this  rate  to  20 
percent  initially  and  to  30  percent  by 
2003.  The  guaranteed  eligibility 
provision  is  assumed  to  increase  average 
enrollment  by  3  percent  in  populations 
covered  by  the  option.  This  assiunption 
is  based  on  computer  simulations  of 
enrollment  and  tmnover  in  the 
Medicaid  program.  Per  capita  costs  used 
for  the  estimate  were  taken  from  the 
President's  FY  1999  budget  projections 
and  the  costs  for  children  take  into 
accoimt  the  interaction  of  this  provision 
with  the  State  option  for  12  months  of 
continuous  eligibility  under  section 
4731  of  the  BBA.  The  distribution 
between  Federal  and  State  costs  is  based 
on  the  average  Federal  share 
representing  57  percent  of  the  total 
costs.  " 

In  States  electing  the  6-month 
guaranteed  eligibility  option,  Medicaid 
beneficiaries  would  have  access  to 
increased  continuity  of  care,  which 
should  result  in  better  health  care 
management  and  improved  clinical 
outcomes. 

L.  Financial  Impact  of  Revised  Rules  for 
Setting  Capitation  Payments 

This  rule  proposes  to  replace  the 
current  UPL  requirement  at  447.361 
with  new  rate-setting  rules 
incorporating  an  expanded  requirement 
for  actuarial  sotmdness  of  capitation 
rates  as  described  in  detail  in  proposed 
438.6(c).  In  general,  we  would  not 
expect  a  major  budget  impact  from  the 
use  of  these  proposed  rate  setting  rules. 
While  the  rate  setting  rules  may  provide 
some  states  additional  flexibility  in 
setting  higher  capitation  rates  than  what 
would  have  been  allowed  imder  current 
rules,  we  believe  that  the  requirements 
for  actuarial  certification  of  rates,  along 
with  budgetary  considerations  by  state 


policy  makers,  would  serve  to  limit 
increases  to  within  reasonable  amounts. 
Moreover,  the  Secretary  would  retain 
the  authority  to  look  behind  rates  that 
appear  questionable  and  disapprove  any 
that  did  not  comply  with  the  proposed 
rate  setting  requirements. 

M.  Costs  to  States  and  Providers  of 
Provisions  Assigned  Burden  Hours 

The  preceding  section  on  Collection 
of  Information  Requirements  includes 
estimates  of  the  niunber  of  hours  it  will 
take  States,  providers,  and  enrollees  to 
provide  information  required  under  this 
regulation.  For  States,  the  total  hours  are 
estimated  to  be  42,342,191.  To  estimate 
the  cost  impact  of  these  requirements  on 
States,  we  assvune  the  total  cost  of  these 
requirements  to  be  the  sum  of  the 
estimated  hoiu-s  times  the  mean  hourly 
wage  for  State  employees  of  $17.05  (the 
Bureau  of  Labor  Statistics,  March,  2001), 
or  $21,171,095.  Because  the  Federal 
government  shares  the  general 
administrative  costs  of  the  Medicaid 
program  with  the  States,  we  estimate  the 
total  cost  of  these  requirements  to  States 
to  be  approximately  $10.5  million 
annually. 

For  MCOs,  PIHPs,  PAHPs,  and 
PCCMs,  we  estimate  that  the  Collection 
and  Information  Requirements  will  take 
761,217  hours  annually  to  complete.  To 
estimate  the  cost  impact  of  these 
requirements  on  providers,  we 
multiplied  these  hours  by  the  mean 
hourly  wage  for  health  care  service 
workers  of  $16.34  (the  Bureau  of  Labor 
Statistics,  March,  2001)  to  estimate  the 
cost  of  these  requirements  to  be 
approximately  $12.5  million. 

N.  Administrative  Costs 

This  proposed  regulation  would 
require  States  to  include  certain 
specifications  in  their  contracts  with 
MCOs,  PIHPs,  PAHPs,  and  PCCMs  and 
to  monitor  compliance  with  those 
contract  provisions.  It  also  requires 
States  to  take  a  proactive  role  in 
monitoring  the  quality  of  their  managed 
care  program.  These  requirements 
would  add  some  administrative  burden 
and  costs  to  States.  The  amount  of 
additional  administrative  cost  would 
vary  by  State  depending  on  how 
inclusive  current  practice  is  of  the  new 
requirements.  In  addition,  for  those 
States  not  using  like  requirements  at 


present,  we  believe  that  most  would  be 
adopting  similar  requirements  on  their 
own  in  the  future  absent  this  proposed 
regulation. 

The  proposed  regulation  would  also 
increase  Federal  responsibilities  for 
monitoring  State  performance  in 
managing  their  managed  care  programs. 
However,  no  new  Federal  costs  are 
expected  as  we  plan  to  use  existing  staff 
to  monitor  these  new  requirements. 

O.  Alternatives  Considered 

We  considered  allowing  the  January 
19,  2001  final  rule  with  comment  to 
become  effective  as  published,  after  the 
two  60-day  delays  in  effective  date  for 
Department  review.  However,  the 
serious  concerns  raised  by  some  key 
stakeholders,  especially  regarding 
changes  made  to  the  final  rule  that  had 
not  been  included  in  the  proposed  rule, 
led  us  to  decide  to  develop  a  new 
proposed  rule. 

P.  Conclusion 

This  BBA  managed  care  proposed 
regulation  would  affect  States,  MCOs, 
PIHPs,  PAHPs,  PCCMs.  providers, 
beneficiaries,  and  us  in  different  ways. 
The  initial  investments  that  are  needed 
by  State  agencies  and  MCOs,  PIHPs, 
PAHPs,  and  PCCMs  would  result  in 
improved  and  more  consistent 
standards  for  the  delivery  of  health  care 
to  Medicaid  beneficiaries.  Greater 
consumer  safeguards  would  result  from 
new  quality  improvement  and 
protection  provisions.  Consequently, 
long  term  savings  would  derive  from 
more  consistent  standards  across  States, 
MCOs,  PIHPs,  PAHPs,  and  PCCMs  and 
increased  opportunities  for  provider  and 
beneficiary  involvement  in  improved 
access,  outcomes,  and  satisfaction. 

Q.  Federalism 

Under  Executive  Order  13132,  we  are 
required  to  adhere  to  certain  criteria 
regarding  Federalism  in  developing 
regulations.  We  have  determined  that 
this  proposed  rule  would  not 
significantly  affect  States  rights,  roles, 
and  responsibilities.  This  regulation, 
when  published  in  final,  would 
supersede  existing  State  laws  regulating 
managed  care,  imless  State  laws  are 
more  restrictive. 

The  BBA  requires  States  that  contract 
with  organizations  imder  section 
1903(m)  of  the  Act  to  have  certain 
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beneficiary  protections  in  place  when 
mandating  managed  care  enrollment. 
This  rule  proposes  to  implement  those 
BBA  provisions  in  accordance  with  the 
Administrative  Procedure  Act.  This  rule 
also  proposes  to  eliminate  certain 
requirements  viewed  by  States  as 
impediments  tn  the  growth  of  managed 
care  programs,  such  as  disenrollment 
without  cause  at  any  time  and  the 
inability  to  require  enrollment  in 
managed  care  without  a  waiver.  We  also 
propose  to  apply  many  of  these 
requirements  to  prepaid  health  plans 
that  provide  for  inpatient  hospital  and 
institutional  services.  We  believe  this  is 
consistent  with  the  intent  of  the 
Congress  in  enacting  the  quality  and 
beneficiary  protection  provisions  of  the 
BBA.  We  worked  with  States  in 
developing  this  proposed  regulation.  In 
1997-1998,  when  we  were  developing 
the  original  proposed  rule,  we  consulted 
with  State  Medicaid  agency 
representatives  in  order  to  imderstand 
the  potential  impacts  of  the  provisions 
of  the  regulations  then  being 
considered.  In  November,  1997  we  met 
with  the  Executive  Board  of  the 
National  Association  of  State  Medicaid 
Directors  (NASMD)  and  discussed  the 
process  for  providing  initial  guidance  to 
States  about  the  Medicaid  provisions  of 
the  BBA.  We  provided  this  guidance  in 
a  series  of  over  50  letters  to  State 
Medicaid  Directors.  Much  of  the  policy 
included  in  this  proposed  regulation 
relating  to  the  State  plan  option 
provision  was  included  in  these  letters. 
In  May  1998,  we  briefed  the  Executive 
Committee  of  NASMD  on  the  general 
content  of  the  proposed  regulation. 
More  specific  State  input  was  obtained 
through  discussions  throughout  the 
Spring  of  1998  with  the  Medicaid 
Technical  Advisory  Groups  (TAGs)  on 
Managed  Care  and  Quality.  These 
groups  are  comprised  of  Medicaid 
agency  staff  with  notable  expertise  in 
the  subject  area  and  our  regional  office 
staff  and  are  staffed  by  the  American 
Public  Human  Services  Association. 
The  Managed  Care  TAG  devoted  much 
of  its  agenda  for  several  monthly 
meetings  to  BBA  issues.  The  Quality 
TAG  participated  in  two  conference 
calls  exclusively  devoted  to  discussion 
of  BBA  quality  issues.  Through  th#^e 
contacts,  we  explored  with  State 
agencies  their  preferences  regarding 
policy  issues  and  the  feasibility  and 
practicality  of  implementing  policy 
imder  consideration.  We  also  invited 
public  comments  as  part  of  the 
rulemaking  process  and  received 
comments  from  over  300  individuals 
and  organizations.  Most  of  the 
commenters  had  substantial  comments 


that  addressed  many  provisions  of  the 
regulation. 

Following  publication  of  the  final  rule 
on  January  19,  2001,  the  new 
Administration  delayed  the  effective 
date  of  the  rule  to  provide  it  an 
opportimity  to  conduct  its  own  review 
of  the  regulation.  Following  the 
announcement  of  the  delay,  we  received 
additional  comments  ftt)m  the  APHSA, 
individual  States,  provider 
orgemizations,  and  advocates  for 
beneficiaries.  We  considered  those 
conunents  when  developing  this 
proposed  rule.  To  provide  an 
opportimity  for  comment  by  the  public, 
we  are  now  soliciting  comments  on  this 
proposed  rule.  We  will  consider  and 
respond  to  all  comments  received  in  the 
preamble  to  the  final  rule. 

In  accordance  with  the  provisions  of 
Executive  Order  12866,  this  regulation 
was  reviewed  by  the  Office  of 
Management  and  Budget. 

List  of  Subjects 

42  CFR  Part  400 

Grant  programs-health.  Health 
facilities.  Health  maintenance 
organizations  (HMO),  Medicaid, 
Medicare,  Reporting  and  recordkeeping 
requirements. 

42  CFR  Part  430 

Administrative  practice  and 
procedure.  Grant  programs-health, 
Medicaid,  Reporting  and  recordkeeping 
requirements. 

42  CFR  Part  431 

Grant  programs-health.  Health 
facilities,  Medicaid,  Privacy,  Reporting 
and  recordkeeping  requirements. 

42  CFR  Part  434 

Grant  programs-health.  Health 
maintenance  organizations  (HMO), 
Medicaid,  Reporting  and  recordkeeping 
requirements. 

42  CFR  Part  435 

Aid  to  Families  with  Dependent 
Children,  Grant  programs-health, 
Medicaid,  Reporting  and  recordkeeping 
requirements,  Supplemental  Security 
Income  (SSI),  Wages. 

42  CFR  Part  438 

Grant  programs-health.  Managed  care 
entities,  Medicaid,  Quality  assurance. 
Reporting  and  recordkeeping 
requirements. 

42  CFR  Part  440 

Grant  programs-health,  Medicaid. 

42  CFR  Part  447 

Accounting,  Administrative  practice 
and  procedure,  Drugs,  Grant  programs- 


health,  Health  facilities.  Health 
professions,  Medicaid,  Reporting  and 
recordkeeping  requirements,  Rural 
areas. 

For  the  reasons  set  forth  in  the 
preamble,  42  CFR  Chapter  IV  is 
proposed  to  be  amended  as  set  forth 
below: 

PART  400— INTRODUCTION; 
OEnNUIONS 

1.  The  authority  citation  for  part  400 
continues  to  read  as  follows: 

Authority:  Sees.  1102  and  1871  of  the 
Social  Securitv  Act  (42  U.S.C.  1302  and 
1395hh). 

2.  In  §400.203,  the  following 
definitions  for  "PCCM"  and  "PCP "  are 
added,  in  alphabetical  order,  and  the 
definition  of  "provider"  is  revised  to 
read  as  follows: 

f  400.203    Definitions  tpMffic  to  Itodlcaid. 

***** 

PCCM  stands  for  primary  care  case 
manager. 

PCP  stands  for  primary  care 
physician. 

Provider  means  either  of  the 
following: 

(1)  For  the  fee-for-service  program, 
any  individual  or  entity  furnishing 
Medicaid  services  under  an  agreement 
with  the  Medicaid  agency. 

(2)  For  the  managed  care  program,  any 
individual  or  entity  that  is  engaged  in 
the  delivery  of  health  care  services  and 
is  legally  authorized  to  do  so  by  the 
State  in  which  it  delivers  the  services. 


PART  430— GRANTS  TO  STATES  FOR 
MEDICAL  ASSISTANCE  PROGRAMS 

1.  The  authority  citation  for  part  430 
continues  to  read  as  follows: 

Authority:  Sec.  1102  of  the  Social  Security 
Act  (42  U.S.C.  1302). 

2.  New  §430.5  is  added  to  read  as 
follows: 

§430.5    Definitions. 

As  used  in  this  subchapter,  unless  the 
context  indicates  otherwise — 

Contractor  means  any  entity  that 
contracts  with  the  State  agency,  under 
the  State  plan  and  in  retiun  for  a 
payment,  to  process  claims,  to  provide 
or  pay  for  medical  services,  or  to 
enhance  the  State  agency's  capability  for 
effective  administration  of  the  program. 

Representative  has  the  meaning  given 
the  term  by  each  State  consistent  with 
its  laws,  regulations,  and  policies. 
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PART  431— STATE  ORGANIZATION 
AND  GENERAL  ADMINISTRATION 

1.  The  authority  citation  for  part  431 
continues  to  read  as  follows: 

Authority:  Sec.  1102  of  the  Social  Security 
Act  (42  U.S.C.  1302).  j 

f  431 .51    [Amended]  ' 

2.1n§431.51,  the  following  changes 
are  made: 

a.  In  paragraph  (a)  introductory  text, 
the  phrase  "and  1915(a)  and  (b)  of  the 
Act"  is  revised  to  read  "1915(a)  and  (b) 
and  1932(a)(3)  of  the  Act." 

b.  Paragraphs  (a)(4)  and  (a)(5)  are 
revised  and  a  new  paragraph  (a)(6)  is 
added,  to  read  as  set  forth  below. 

c.  In  paragraph  (b)(1)  introductory 
text,  "and  part  438  of  this  chapter"  is 
added  immediately  before  the  comma 
that  follows  "this  section". 

d.  In  paragraph  (b)(2),  "an  HMO"  is 
revised  to  read  "a  Medicaid  MCO". 

i  431 .51    Free  choice  of  providers. 

(a)  Statutory  basis.  *  *  •   | 

(4)  Section  1902(a)(23)  of  the  Act 
provides  that  a  recipient  enrolled  in  a 
primary  care  case  management  system 

•  or  Medicaid  managed  care  organization 
(MCO)  may  not  be  denied  freedom  of 
choice  of  qualified  providers  of  family 
planning  services. 

(5)  Section  1902(e)(2)  of  the  Act 
provides  that  an  enroUee  who,  while 
completing  a  minimum  enrollment 
period,  is  deemed  eligible  only  for 
services  furnished  by  or  through  the 
MCO  or  PCCM,  may,  as  an  exception  to 
the  deemed  limitation,  seek  family 
planning  services  from  any  qualified 
provider. 

(6)  Section  1932(a)  of  the  Act  permits 
a  State  to  restrict  the  freedom  of  choice 
required  by  section  1902(a)(23),  under 
specified  cinnmistances,  for  all  services 
except  family  planning  services. 
***** 

1431.55    [Amended] 

3.  In  §  431.55,  a  sentence  is  added  at 
the  end  of  paragraph  (c)(l)(i),  to  read  as 
follows: 

S  431 .55    Waiver  of  other  Medicaid 
rM|uirements. 

***** 

(c)*  *  * 

(1)*  *  * 

(i)  *  *  *  The  person  or  agency  must 
comply  with  the  requirements  set  forth 
in  part  438  of  this  chapter  for  primary 
care  case  management  contracts  and 
systems.  ■ 

*  *        •        *        *  ' 

4.  Section  431.200  is  revised  to  read 
as  follows: 


§  431 .200    Basis  and  scope. 

This  subpart — 

(a)  Implements  section  1902(a)(3)  of 
the  Act,  which  requires  that  a  State  plan 
provide  an  opportunity  for  a  fair  hearing 
to  any  person  whose  claim  for 
assistance  is  denied  or  not  acted  upon 
promptly; 

(b)  Prescribes  procedures  for  an 
opportunity  for  hearing  if  the  State 
agency  takes  action  to  suspend, 
terminate,  or  reduce  services,  or  an 
MCO  or  PIHP  takes  action  imder  subpart 
F  of  part  438  of  this  chapter;  and 

(c)  Implements  sections  1919(f)(3)  and 
1919(e)(7)(F)  of  the  Act  by  providing  an 
appeals  process  for  any  person  who — 

(1)  Is  subject  to  a  proposed  transfer  or 
discharge  from  a  nursing  facility;  or 

(2)  Is  adversely  affected  by  the  pre- 
admission screening  or  the  annual 
resident  review  that  are  required  by 
section  1919(e)(7)  of  the  Act. 

5.  In  §431.201,  the  following 
definition  is  added  in  alphabetical    ' 
order: 

§431.201     Definitions. 

***** 

Service  authorization  request  means  a 
managed  care  enrollee's  request  for  the 
provision  of  a  service. 

***** 

6.  In  §431.220,  the  introductory  text 
of  paragraph  (a)  is  revised,  the 
semicolons  after  paragraphs  (a)(1), 
{a)(2),  and  (a)(3)  and  the  "and"  after  the 
third  semicolon  are  removed  and 
periods  are  inserted  in  their  place,  and 
a  new  paragraph  (a)(5)  is  added,  to  read 
as  follows: 

§  431 .220    When  a  hearing  is  required. 

(a)  The  State  agency  must  grant  an 
opportunity  for  a  hearing  to  the 

following: 

*   *   * 

(5)  Any  MCO  or  PIHP  enroUee  who  is 
entitled  to  a  hearing  under  subpart  F  of 
part  438  of  this  chapter. 

7.  In  §431.244,  paragraph  (f)  is 
revised  to  read  as  follows: 

§431.244    Hearing  decisions. 

***** 

(f)  The  agency  must  take  final 
administrative  action  as  follows: 
.  (1)  Ordinarily,  within  90  days  from 
the  earlier  of  the  following: 

(i)  The  date  the  enroUee  files  an  MCO 
or  PIHP  appeal. 

(ii)  The  date  the  enroUee  files  a 
request  for  State  fair  hearing. 

(2)  As  expeditiously  as  the  enroUee's 
health  condition  requires,  but  no  later 
than  72  hours  after  die  agency  receives, 
from  the  MCO  or  PIHP,  the  case  file  and 
information  for  any  appeal  of  a  denial 
of  a  service  that,  as  indicated  by  the 
MCO  or  PIHP— 


(i)  Meets  the  criteria  for  expedited 
resolution  as  set  forth  in  §  438.410(c)(2) 
of  this  chapter,  but  was  not  resolved 
within  the  timeframe  for  expedited 
resolution;  or 

(ii)  Was  resolved  within  the 
timeframe  for  expedited  resolution,  but 
reached  a  decision  wholly  or  partially 
adverse  to  the  enroUee. 

(3)  As  expeditiously  as  the  enrollee's 
health  condition  requires,  but  no  later 
than  72  hours  after  the  agency  receives, 
directly  from  an  MCO  or  PIHP  enroUee, 
a  fair  hearing  request  on  a  decision  to 
deny  a  service  that  it  determines  meets 
the  criteria  for  expedited  resolution,  as 
set  forth  in  §  438.410(a)  of  this  chapter. 
***** 

PART  434-CONTRACTS 

1.  The  authority  citation  for  part  434 
continues  to  read  as  follows: 

Authority:  Sec.  1102  of  the  Social  Security 
Act  (42  U.S.C.  1302). 

§434.1    [Amended] 

2.  In  §434.1,  paragraph  (a)  is  revised 


to  read  as  follows: 

§  434.1    Basis  and  scope. 

(a)  Statutory  basis.  This  part  is  based 
on  section  1902(a)(4)  of  the  Act,  which 
requires  that  the  State  plan  provide  for 
methods  of  administration  that  the 
Secretary  finds  necessary  for  the  proper 
and  efficient  operation  of  the  plan. 
***** 

§434.2    [Amended] 

3.  In  §434.2,  the  definitions  of 
"capitation  fee",  "clinical  laboratory", 
"contractor",  "enrolled  recipient", 
"Federally  qualified  HMO",  "health 
insuring  organization",  "Health 
maintenance  organization  (HMO)", 
"nonrisk",  "Prepaid  health  plan  (PHP) 
"provisional  status  HMO",  and  "risk  or 
underwriting  risk"  are  removed. 

§434.6    [Amended] 

4.  In  paragraph  (a)(1),  the  term, 
"appendix  G"  is  removed. 

SubfMrt  C  [Rmnovwf] 

5.  Subpart  C,  consisting  of  §§  434.20 
through  434.38,  is  removed  and 
reserved. 

Subpart  D  [AmMidad] 

6.  In  subpart  D,  §§434.42  and  434.44 
are  removed. 

Subpart  E  [Rwnovwq 

7.  Subpart  E,  consisting  of  §§434.50 
through  434.67,  is  removed  and 
reserved. 
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§434.70    [Revised] 

8.  Section  434.70  is  revised  to  read  as 
follows: 

§  434.70    Conditions  for  Federal  financial 
participation  (FFP). 

(a)  Basic  requirements.  FFP  is 
available  only  for  periods  during  which 
the  contract — 

(1)  Meets  the  requirements  of  this 
part; 

(2)  Meets  the  applicable  requirements 
of  45  CFR  part  74;  and 

(3)  Is  in  effect. 

(b)  Basis  for  withholding.  CMS  may 
withhold  FFP  for  any  period  during 
which — 

(1)  The  State  fails  to  meet  the  State 
plan  requirements  of  this  part;  or 

(2)  Either  party  substantially  fails  to 
carry  out  the  terms  of  the  contract. 

§§434.71  through  434.75  and  434.80 
[Removed] 

9.  Sections  434.71  through  434.75. 
and  434.80  are  removed. 

PART  435— ELIGIBILITY  IN  THE 
STATES.  THE  DISTRICT  OF 
COLUMBIA,  THE  NORTHERN 
MARIANA  ISLANDS.  AND  AMERICAN 
SAMOA 

1.  The  authority  citation  for  part  435 
continues  to  read  as  follows: 

Authority:  Sec.  1102  of  the  Social  Security 
Act  (42  U.S.C.  1302). 

§435.212    [Amended] 

2.1n§435.212,the  following  changes 
are  made. 

a.  Throughout  the  section,  "HMO", 
wherever  it  appears,  is  revised  to  read 
"MCO". 

b.  The  section  heading  and  the 
introductory  text  is  revised  to  read  as 
follows: 

§  435.212    Indhriduals  who  would  be 
Ineligible  if  tlwy  were  not  enrolled  In  an 
MCO  or  PCCM . 

The  State  agency  may  provide  that  a 
recipient  who  is  enrolled  in  an  MCO  or 
PCCM  and  who  becomes  ineligible  for 
Medicaid  is  considered  to  continue  to 
be  eligible — 
***** 

3.  Section  435.326  is  revised  to  read 
as  follows: 

§435.326    IndhrMuals  who  would  be 
ineligible  If  they  were  not  enrolled  in  an 
MCO  or  PCCM. 

If  the  agency  provides  Medicaid  to  the 
categoricaUy  needy  tmder  §435.212,  it 
may  provide  it  imder  the  same  rules  to 
medically  needy  recipients  who  are 
enrolled  in  MCOs  or  PCCMs. 

§435.1002    [Amended] 

4.  In  §435.1002,  in  paragraph  (a), 
"§§435.1007  and  435.1008"  is  revised 


to  read  "§§435.1007,  435.1008,  and 
438.814  of  this  chapter." 

5.  A  new  part  438  is  added  to  chapter 
IV  to  read  as  follows: 

PART  438— MANAGED  CARE 

Subpart  A— General  Provlalona 

Sec. 

438.1  Basis  and  scope. 

438.2  Definitions. 

438.6    Contract  requirements. 

438.8    Provisions  that  apply  to  PIHPs  and 

PAHPs. 
438.10    Information  requirements. 
438.12    Provider  discrimination  prohibited. 

Subpart  B— State  Responsibilities 

438.50    State  Plan  requirements. 

438.52    Choice  of  MCOs,  PIHPs,  PAHPs,  and 

PCCMs. 
438.56    DisenroUment:  Requirements  and 

limitations 
438.58    Conflict  of  interest  safeguards. 
438.60    Limit  on  payment  to  other 

providers. 
438.62    Continued  services  to  recipients. 
438.66    Monitoring  procedures. 

Subpart  C — Enrollee  Rights  and  Protections 

438.100  Enrollee  rights. 

438.102  Provider-enrollee  communications. 

438.104  Marketing  activities. 

438.106  Liability  for  payment. 

438.108  Cost  sharing. 

438.114  Emergency  and  post -stabilization 

services. 

438.116  Solvency  standards. 

Subpart  D— Quality  Assessment  and 
Performance  Improvement 

438.200    Scope. 

438.202    State  responsibilities. 

438.204    Elements  of  State  quality  strategies. 

Access  Standards 

438.206  Availability  of  services. 

438.207  Assurances  of  adequate  capacity 
and  services. 

438.208  Coordination  and  continuity  of 
care. 

438.210    Coverage  and  authorization  of 
services. 

Structure  and  Operation  Standards 

438.214  Provider  selection. 

438.218  Enrollee  information. 

438.224  ConHdentiality. 

438.226  Enrollment  and  disenrollment. 

438.228  Grievance  systems. 

438.230  Subcontractual  relationships  and 
delegation. 

Measurement  and  Improvement  Standards 

438.236    Practice  guidelines. 
438.240    Quality  assessment  and 

performance  improvement  program. 
438.242    Health  information  systems. 

Subpart  E— [Reserved] 

Subpart  F— Grievance  System 

438.400    Statutory  basis  and  definitions. 
438.402    General  requirements. 
438.404    Notice  of  action. 
438.406    Handling  of  grievances  and 
appeals. 


438.408    Resolution  and  notification: 

Grievances  and  appeals. 
438.410    Expedited  resolution  of  appeals. 
438.414    Information  about  the  grievance 

system  to  providers  and  subcontractors. 
438.416    Recordkeeping  and  reporting 

requirements. 
438.420    Continuation  of  benefits  while  the 

MCO  or  PIHP  appeal  and  the  State  Fair 

Hearing  are  pending. 
438.424    Effectuation  of  reversed  appeal 

resolutions. 

Subpart  6— {Reserved] 

Subpart  H— Certifications  and  Program 
Integrity 

438.600    Statutory  basis. 

438.602     Basic  rule. 

438.604    Data  that  must  be  certified. 

438.606    Source,  content,  and  timing  of 

.    certification. 
438.608    Program  integrity  requirements. 

Subpart  I— Sanctions 

438.700    Basis  for  imposition  of  sanctions. 
438.702    Types  of  intermediate  sanctions. 
438.704    Amounts  of  civil  money  penalties. 
438.706    Special  rules  for  temporary 

management. 
438.708    Termination  of  an  MCO  or  PCCM 

contract. 
438.710     Due  process:  Notice  of  sanction 

and  pre-termination  hearing. 
438.722    Disenrollment  during  termination 

hearing  process. 
438.724     Notice  to  CMS. 
438.726    State  plan  requirement. 
438.730     Sanction  by  CMS:  Special  rules  for 

MCOs  with  risk  contracts. 

Subpart  J— Conditions  for  Federal  Financial 
Participation 

438.802     Basic  requirements. 

438.806     Prior  approval. 

438.808     Exclusion  of  entities. 

438.810     Expenditures  for  enrollment  broker 

ser\'ices. 
438.812    Costs  under  risk  and  nonrisk 

contracts. 
438.814     Limit  on  payments  in  excess  of 

capitation  rates. 

Authority:  Sec.  1102  of  the  Social  Security 
Act  (42  U.S.C.  1302). 

Subpart  A— General  Provisions 

§438.1    Basis  and  scope. 

(a)  Statutory  basis.  This  part  is  based 
on  sections  1902(a)(4).  1903(m).  1905(t). 
and  1932  of  the  Act. 

(1)  Section  1902(a)(4)  requires  that 
States  provide  for  methods  of 
administration  that  the  Secretary  finds 
necessary  for  proper  and  efficient 
operation  of  the  State  plan.  The 
application  of  the  r^uirements  of  this 
part  to  PIHPs  and  PAHPs  that  do  not 
meet  the  statutory  definition  of  an  MCO 
or  a  PCCM  is  under  the  authority  in 
section  1902(a)(4). 

(2)  Section  1903(m)  contains 
requirements  that  apply  to    • 
comprehensive  risk  contracts. 
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(3)  Section  1903(m)(2)(H)  provides 
that  an  enrollee  who  loses  Medicaid 
eligibility  for  not  more  than  2  months 
may  be  enrolled  in  the  succeeding 
month  in  the  same  MCO  or  PCCM  if  that 
MCO  or  PCCM  still  has  a  contract  with 
the  State. 

(4)  Section  1905{t)  contains 
requirements  that  apply  to  PCCMs. 

(5)  Section  1932— 

(i)  Provides  that,  with  specified 
exceptions,  a  State  may  require 
Medicaid  recipients  to  enroll  in  MCOs 
or  PCCMs; 

(ii)  Establishes  the  rules  that  MCOs, 
PCCMs  ,  the  State,  and  the  contracts 
between  the  State  and  those  entities 
must  meet,  including  compliance  with 
requirements  in  sections  1903(m)  and 
1905{t)  of  the  Act  that  are  implemented 
in  this  part; 

(iii)  Establishes  protections  for 
enrollees  of  MCOs  and  PCCMs  ; 

(iv)  Requires  States  to  develop  a 
quality  assessment  and  performance 
improvement  strategy; 

(v)  Specifies  certain  prohibitions 
aimed  at  the  prevention  of  fraud  and 
abuse; 

(vi)  Provides  that  a  State  may  not 
enter  into  contracts  with  MCOs  unless 
it  has  established  intermediate  sanctions 
that  it  may  impose  on  an  MCO  that  fails 
to  comply  with  specified  requirements; 
and 

(vii)  Makes  other  minor  changes  in 
the  Medicaidjprogram. 

(b)  Scope.  This  part  sets  forth 
reqtiirements,  prohibitions,  and 
procediues  for  the  provision  of 
Medicaid  services  through  MCOs,  PIHPs 
and  PAHPs,  and  PCCMs.  Requirements 
vary  depending  on  the  type  of  entity 
and  on  the  authority  imder  which  the 
State  contracts  with  the  entity. 
Provisions  that  apply  only  when  the 
contract  is  imder  a  mandatory  managed 
care  program  authorized  by  section 
1932(a)(1)(A)  of  the  Act  are  identified  as 
such. 

S438^    Deflnttkms.  I 

As  used  in  this  part — 

Capitation  payment  means  a  payment 
the  State  agency  makes  periodically  to 
a  contractor  on  behalf  of  each  recipient 
enrolled  under  a  contract  for  the 
provision  of  medical  services  under  the 
State  plan.  The  State  agency  makes  the 
payment  regardless  of  whether  the 
particular  recipient  receives  services 
during  the  period  covered  by  the 
payment. 

Comprehensive  risk  contract  means  a 
risk  contract  that  covers  comprehensive 
services,  that  is,  inpatient  hospital 
services  and  any  of  the  following 
services,  or  any  three  or  more  of  the 
following  services: 


(1)  Outpatient  hospital  services. 

(2)  Rural  health  clinic  services. 

(3)  FQHC  services. 

(4)  Other  laboratory  and  X-ray 
services. 

(5)  Nursing  facility  (NF)  services. 

(6)  Early  and  periodic  screening 
diagnostic,  and  treatment  (EPSDT) 
services. 

(7)  Family  planning  services. 

(8)  Physician  services. 

(9)  Home  health  services. 
Federally  qualified  HMO  means  an 

HMO  that  CMS  has  determined  is  a 
qualified  HMO  under  section  1310(d)  of 
the  PHS  Act. 

Health  insuring  organization  (HIO) 
means  an  entity  Uiat  in  exchange  for 
capitation  payments,  covers  services  for 
recipients — 

(1)  Through  payments  to,  or 
arrangements  with,  providers;  and 

(2)  Under  a  risk  contract  with  the 
State. 

Managed  care  organization  (MCO) 
means  an  entity  that  has,  or  is  seeking 
to  qualify  for,  a  comprehensive  risk 
contract  under  this  part,  and  that  is — 

(1)  A  Federally  qualified  HMO  that 
meets  the  advance  directives 
requirements  of  subpart  I  of  part  489  of 
this  chapter;  or 

(2)  Any  public  or  private  entity  that 
meets  the  advance  directives 
requirements  and  is  determined  to  also 
meet  the  following  conditions: 

(i)  Makes  the  services  it  provides  to  its 
Medicaid  enrollees  as  accessible  (in 
terms  of  timeliness,  amount,  duration, 
and  scope)  as  those  services  are  to  other 
Medicaid  recipients  within  the  area 
served  by  the  entity. 

(ii)  Meets  the  solvency  standards  of 
§438.116. 

Nonrisk  contract  means  a  contract 
imder  which  the  contractor — 

(1)  Is  not  at  financial  risk  for  changes 
in  utilization  or  for  costs  incurred  under 
the  contract  that  do  not  exceed  the 
upper  pa)rment  limits  specified  in 
§447.362  of  this  chapter;  and 

(2)  May  be  reimbursed  by  the  State  at 
the  end  of  the  contract  period  on  the 
basis  of  the  incurred  costs,  subject  to  the 
specified  limits. 

Prepaid  ambulatory  health  plan 
(PAHP)  means  an  entity  that— 

(1)  Provides  medical  services  to 
enrollees  imder  contract  with  the  State 
agency,  and  on  the  basis  of  prepaid 
capitation  payments,  or  other  payment 
arrangements  that  do  not  use  State  plan 
payment  rates; 

(2)  Does  not  provide  or  arrange  for, 
and  is  not  otherwise  responsible  for  the 
provision  of  any  inpatient  hospital  or 
institutional  services  for  its  enrollees; 
and 

(3)  Does  not  have  a  comprehensive 
risk  contract. 


Prepaid  inpatient  health  plan  (PIHP) 
means  an  entity  that — 

(1)  Provides  medical  services  to 
enrollees  under  contract  with  the  State 
agency,  and  on  the  basis  of  prepaid 
capitation  pa3rments,  or  other  payment 
arrangements  that  do  not  use  State  plan 
pa}rment  rates; 

(2)  Provides,  arranges  for,  or 
otherwise  has  responsibility  for  the 
provision  of  any  inpatient  hospital  or 
institutional  services  for  its  enrollees; 
and 

(3)  Does  not  have  a  comprehensive 
risk  contract. 

Primary  care  means  all  health  care 
services  and  laboratory  services 
customarily  furnished  by  or  through  a 
general  practitioner,  family  physician, 
internal  medicine  physician, 
obstetrician/gjmecologist,  or 
pediatrician,  to  the  extent  the  furnishing 
of  those  services  is  legally  authorized  in 
the  State  in  which  the  practitioner 
furnishes  them. 

Primary  care  case  management  means 
a  system  under  which  a  PCCM  contracts 
with  the  State  to  furnish  case 
management  services  (which  include 
the  location,  coordination  and 
monitoring  of  primary  health  care 
services)  to  Medicaid  recipients. 

Primary  care  case  manager  (PCCM) 
means  a  physician,  a  physician  group 
practice,  an  entity  that  employs  or 
arranges  with  physicians  to  furnish 
primary  care  case  management  services 
or,  at  State  option,  any  of  the  following: 

(1)  A  physician  assistant. 

(2)  A  nurse  practitioner. 

•  (3)  A  certified  nurse-midwife. 
Risk  contract  means  a  contract  under 
which  the  contractor — 

(1)  Assumes  risk  for  the  cost  of  the 
services  covered  under  the  contract;  and 

(2)  Incurs  loss  if  the  cost  of  furnishing 
the  services  exceeds  the  pa)rments 
under  the  contract. 

§438.6    Contract  requlrsments. 

(a)  Regional  office  review.  The  CMS 
Regional  Office  must  review  and 
approve  all  MCO,  PIHP,  and  PAHP 
contracts,  including  those  risk  and 
nonrisk  contracts  that,  on  the  basis  of 
their  value,  are  not  subject  to  the  prior 
approval  requirement  in  §  438.806. 

(b)  Entities  eligible  for  comprehensive 
risk  contracts.  A  State  agency  may  enter 
into  a  comprehensive  risk  contract  only 
with  one  of  the  following: 

(1)  An  MCO. 

(2)  The  entities  identified  in  section 
1903(m)(2)(B){i),  (ii),  and  (ui)  of  the  Act. 

(3)  Community,  Migrant,  and 
Appalachian  Health  Centers  identified 
in  section  1903(m)(2)(G)  of  the  Act. 
Unless  they  qualify  for  a  total 
exemption  imder  section  1903(m)(2)(B) 
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of  the  Act,  these  entities  are  subject  to 
the  regulations  governing  MCOs  under 
this  part. 

(4)  An  HIO  that  arranges  for  services 
and  became  operational  before  January 
1986. 

(5)  An  HIO  described  in  section 
9517(c)(3)  of  the  Omnibus  Budget 
Reconciliation  Act  of  1985  (as  added  by 
section  4734(2)  of  the  Omnibus  Budget 
Reconciliation  Act  of  1990). 

(c)  Payments  under  risk  contracts— (1) 
Terminology.  As  used  in  this  paragraph, 
the  following  terms  have  the  indicated 
meanings: 

(i)  Actuarially  sound  capitation  rates 
means  capitation  rates  that — 

(A)  Have  been  developed  in 
accordance  with  generally  accepted 
actuarial  principles  and  practices; 

(B)  Are  appropriate  for  the 
populations  to  be  covered,  and  the 
services  to  be  furnished  imder  the 
contract;  and 

(C)  Have  been  certified,  as  meeting  the 
requirements  pf  this  paragraph  (c),  by 
actuaries  who  meet  the  qualification 
standards  established  by  the  American 
Academy  of  Actuaries  and  follow  the 
practice  standards  established  by  the 
Actuarial  Standards  Board. 

(ii)  Adjustments  to  smooth  data 
means  adjustments  made,  by  cost- 
neutral  methods,  across  rate  cells,  to 
compensate  for  distortions  in  costs, 
utilization,  or  the  number  of  eligibles. 

(2)  Basic  requirements,  (i)  All 
capitation  rates  paid  under  risk 
contracts  and  all  risk-sharing  ' 
mechanisms  in  contracts  must  be 
actuarially  sound. 

(ii)  The  contract  must  specify  the 
payment  rates  and  any  risk-sharing 
mechanisms,  and  the  actuarial  basis  for 
computation  of  those  rates  and 
mechanisms. 

(3)  Requirements  for  actuarially 
sound  rates.  In  setting  actuarially  sound 
capitation  rates,  the  State  must  apply 
the  following  elements,  or  explain  why 
they  are  not  applicable: 

(i)  Base  utilization  and  cost  data  that 
are  derived  from  the  Medicaid 
population,  or  if  not,  are  adjusted  to 
make  them  comparable  to  the  Medicaid 
population. 

(ii)  Adjustments  made  to  smooth  data 
and  adjustments  to  account  for  factors 
such  as  inflation,  an  MCO,  PIHP,  or 
PAHP  administration  (subject  to  the 
limits  in  paragraph  (c)(4)(ii)  of  this 
section),  and  utilization; 

(iii)  Rate  cells  specific  to  the  enrolled 
population,  by: 

(A)  Eligibility  category; 

(B)Age; 

(C)  Gender; 

P)  Locality/region;  and 

(E)  Risk  adjustments  based  on 
diagnosis  or  health  status  (if  used). 


(iv)  Other  payment  mechanisms  and 
utilization  and  cost  assumptions  that  are 
appropriate  for  individuals  with  chronic 
illness,  disability,  ongoing  health  care 
needs,  or  catastrophic  claims,  using  risk 
adjustment,  risk  sharing,  or  other 
appropriate  cost-neutral  methods. 

(4)  Documentation.  The  State  must 
provide  the  following  documentation: 

(i)  The  actuarial  certification  of  the 
capitation  rates. 

(ii)  An  assurance  (in  accordance  with 
paragraph  (c)(3)  of  this  section)  that  all 
payment  rates  are  based  only  upon 
services  covered  under  the  State  plan 
and  to  be  provided  under  the  contract 
to  Medicaid-eligible  individuals. 

(iii)  Its  projection  of  expenditures 
under  its  previous  year's  contract  (or 
under  its  FFS  program  if  it  did  not  have 
a  contract  in  the  previous  year) 
compared  to  those  projected  under  the 
proposed  contract. 

(iv)  An  explanation  of  any  incentive 
arrangements,  or  stop-loss,  reinsurance, 
or  any  other  risk-sharing  methodologies 
under  the  contract. 

(5)  Special  contract  provisions,  (i) 
Contract  provisions  for  reinsurance, 
stop-loss  limits  or  other  risk-sharing 
methodologies  (other  than  risk 
corridors)  must  be  computed  on  an 
actuarially  sound  basis. 

(ii)  If  risk  corridors  or  incentive 
arrangements  result  in  payments  that 
exceed  the  approved  capitation  rates, 
the  FFP  limitation  of  §  438.814  applies. 

(iii)  For  all  incentive  arrangements, 
the  contract  must  provide  that  the 
arrangement  is — 

(A)  For  a  fixed  period  of  time; 

(B)  Not  to  be  renewed  automatically; 

(C)  Designed  to  include  withholds  or 
other  payment  penalties  if  the 
contractor  does  not  perform  the 
specified  activities  or  does  not  meet  the 
specified  targets; 

(D)  Made  available  to  both  public  and 
private  contractors; 

(E)  Not  conditioned  on 
intergovernmental  transfer  agreements; 
and 

(F)  Necessary  for  the  specified 
activities  and  targets. 

(d)  Enrollment  discrimination 
prohibited.  Contracts  with  MCOs,  PIHPs 
and  PAHPs,  and  PCCMs  must  provide 
as  follows: 

(1)  The  MCO,  PIHP,  PAHP,  or  PCCM 
accepts  individuals  eligible  for 
enrollment  in  the  order  in  which  they 
apply  without  restriction  (imless 
authorized  by  the  Regional 
Administrator),  up  to  the  limits  set 
under  the  contract. 

(2)  Enrollment  is  voluntary,  except  in 
the  case  of  mandatory  enrollment 
programs  that  meet  the  conditions  set 
forth  in  §  438.50(a). 


(3)  The  MCO,  PIHP,  PAHP,  or  PCCM 
will  not,  on  the  basis  of  health  status  or 
need  for  health  care  services, 
discriminate  against  individuals  eligible 
to  enroll. 

(4)  The  MCO,  PIHP.  PAHP.  or  PCCM 
will  not  discriminate  against 
individuals  eligible  to  enroll  on  the 
basis  of  race,  color,  or  national  origin, 
and  will  not  use  any  policy  or  practice 
that  has  the  effect  of  discriminating  on 
the  basis  of  race,  color,  or  national 
origin. 

(e)  Services  that  may  be  covered.  An 
MCO,  PIHP,  or  PAHP,  contract  may 
cover,  for  enrollees,  services  that  are  in 
addition  to  those  covered  under  the 
State  plan. 

(f)  Compliance  with  contracting  rules. 
All  contracts  under  this  subpart  must: 

(1)  Comply  with  all  applicable 
Federal  and  State  laws  and  regulations 
including  Tide  VI  of  the  Civil  Rights  Act 
of  1964;  Tide  DC  of  Uie  Education 
Amendments  of  1972  (regarding 
education  programs  and  activities);  the 
Age  Discrimination  Act  of  1975;  the 
Rehabilitation  Act  of  1973;  and  the 
Americans  with  Disabilities  Act:  and 

(2)  Meet  all  the  requirements  of  this 
section. 

(g)  Inspection  and  audit  of  financial 
records.  Risk  contracts  must  provide 
that  the  State  agency  and  the 
Department  may  inspect  and  audit  any 
financial  records  of  the  entity  or  its 
subcontractors. 

(h)  Physician  incentive  plans.  (1) 
MCO,  PIHP,  and  PAHP  contracts  must 
provide  for  compliance  with  the 
requirements  set  forth  in  §§422.208  and 
422.210  of  this  chapter. 

(2)  In  applying  the  provisions  of 
§§422.208  and  422.210.  references  to 
"M+C  organization",  "CMS",  and 
"Medicare  beneficiaries"  must  be  read 
as  references  to  "MCO,  PIHP,  or  PAHP". 
"State  agency"  and  "Medicaid 
recipients",  respectively. 

(i)  Advance  directives.  (1)  All  MCO 
and  PIHP  contracts  must  provide  for 
compliance  with  the  requirements  of 
§422.128  of  this  chapter  for  maintaining 
written  policies  and  procedures  for 
advance  directives. 

(2)  The  MCO  or  PIHP  must  provide 
adult  enrollees  with  written  information 
on  advance  directives  policies,  and 
include  a  description  of  applicable  State 
law. 

(3)  The  information  must  reflect 
changes  in  State  law  as  soon  as  possible, 
but  no  later  than  90  days  after  the 
effective  date  of  the  change. 

(j)  Special  rules  for  certain  HIOs. 
Contracts  with  HIOs  that  began 
operating  on  or  after  January  1,  1986. 
and  that  the  statute  does  not  explicitly 
exempt  from  requirements  in  section 
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1903(m)  of  the  Act  are  subject  to  all  the 
requirements  of  this  part  that  apply  to 
MCOs  and  contracts  with  MCOs.  These 
HIOs  may  enter  into  comprehensive  risk 
contracts  only  if  they  meet  the  criteria 
of  paragraph  (a)  of  this  section. 

(k)  Additional  rules  for  contracts  with 
PCCMs.  A  PCCM  contract  must  meet  the 
following  requirements: 

(1)  Provide  for  reasonable  and 
adequate  hours  of  operation,  including 
24-hour  availability  of  information, 
referral,  and  treatment  for  emergency 
medical  conditions. 

(2)  Restrict  enrollment  to  recipients 
who  reside  sufficiently  near  one  of  the 
manager's  delivery  sites  to  reach  that 
site  within  a  reasonable  time  using 
available  and  affordable  modes  of 
transportation. 

(3)  Provide  for  arrangements  with,  or 
referrals  to,  sufficient  niunbers  of 
physicians  and  other  practitioners  to 
ensure  that  services  under  the  contract 
can  be  furnished  to  enroUees  promptly 
and  without  compromise  to  quality  of 
care. 

(4)  Prohibit  discrimination  in 
enrollment,  disenrolhnent,  and  re- 
enrollment,  based  on  the  recipient's 
health  status  or  need  for  health  care 
services. 

(5)  Provide  that  enroUees  have  the 
right  to  disenroU  from  their  PCCM  in 
accordance  with  §  438.56. 

(1)  Subcontracts.  All  subcontracts 
must  fulfill  the  requirements  of  this  part 
that  are  appropriate  to  the  service  or 
activity  delegated  under  the 
subcontract. 

(m)  Choice  of  health  professional.  The 
contract  must  allow  each  eniollee  to 
choose  his  or  her  health  professional  in 
the  MCO  to  the  extent  possible  and 
appropriate. 

§438  J    Provisions  that  apply  to  PIHPs  and 
PAHPs. 

(a)  The  following  requirements  and 
options  apply  to  PIHPs,  PIHP  contracts, 
and  States  with  respect  to  PIHPs,  to  the 
same  extent  that  they  apply  to  MCOs, 
MCO  contracts,  and  States  for  MCOs. 

(1)  The  contract  requirements  of 
§438.6,  except  for  requirements  that 
pertain  to  HIOs. 

(2)  The  information  requirements  in 
§438.10. 

(3)  The  provision  against  provider 
discrimination  in  §438.12. 

(4)  The  State  responsibility  provisions 
of  subpart  B  except  §  438.50. 

(5)  The  enrollee  rights  and  protection 
provisions  in  subpart  C  of  this  part. 

(6)  The  quality  assessment  and 
performance  improvement  provisions  in 
subpart  D  of  this  part  to  the  extent  that 
they  are  applicable  to  services  furnished 
by  the  PIHP. 


(7)  The  grievance  system  provisions 
in  subpart  F  of  this  part. 

(8)  The  certification  and  program 
integrity  protection  provisions  set  forth 
in  subpart  H  of  this  part. 

(b)  The  following  requirements  and 
options  apply  to  PAHPs,  PAHP 
contracts,  and  States  for  PAHPs. 

(1)  The  contract  requirements  of 
§  438.6,  except  for  requirements  for 
advance  directives  and  those  that 
pertain  to  HIOs. 

(2)  Designated  portions  of  the 
information  requirements  in  §  438.10. 

(3)  The  provision  against  provider 
discrimination  in  §438.12. 

(4)  The  State  responsibility  provisions 
of  subpart  B  except  §  438.50. 

(5)  Designated  portions  of  subpart  C 
on  enrollee  rights  and  protections. 

(6)  Section  438.206(a)  on  availability 
of  services. 

§438.10    Information  requirements. 

(a)  Terminology.  As  used  in  this 
section,  the  following  terms  have  the 
indicated  meanings: 

Potential  enrollee  means  a  Medicaid 
recipient  who  is  subject  to  mandatory 
enrollment  or  may  voluntarily  elect  to 
enroll  in  a  given  managed  care  program, 
but  is  not  yet  an  enrollee  of  a  specific 
in  a  MCO,  PIHP.  PAHP,  or  PCCM. 

Enrollee  means  a  Medicaid  recipient 
who  is  ciurently  enrolled  in  an  MCO, 
PIHP,  PAHP,  or  PCCM  in  a  given 
managed  care  program. 

(b)  Basic  rule.  Each  State,  enrollment 
broker,  MCO,  PIHP,  PAHP,  and  PCCM 
must  provide  all  enrollment  notices, 
informational  materials,  and 
instructional  materials  relating  to 
enrollees  and  potential  eiuollees  in  a 
manner  and  format  that  may  be  easily 
understood. 

(c)  Language.  The  State  must: 

(1)  Establish  a  methodology  for 
identifying  the  prevalent  non-English 
languages  spoken  by  enroUees  and 
potential  enrollees  throughout  the  State. 
"Prevalent"  means  a  non-English 
language  spoken  by  a  significant 
number  or  percentage  of  potential 
enrollees  and  enrollees  in  the  State. 

(2)  Provide  written  information  in 
each  prevalent  non-English  language. 

(3)  Require  each  MCO,  PIHP,  PAHP, 
and  PCCM  to  make  its  written 
information  available  in  the  prevalent 
non-English  languages  in  its  particular 
service  area. 

(4)  Make  oral  interpretation  services 
available  and  require  each  MCO,  PIHP, 
PAHP,  and  PCCM  to  make  those 
services  available  free  of  charge  to  the 
each  potential  enrollee  and  enrollee. 
This  appUes  to  all  non-English 
languages,  not  just  those  that  the  State 
identifies  as  prevalent. 


(5)  Notify  enroUees  and  potential 
enroUees,  and  require  each  MCO,  PIHP, 
PAHP,  and  PCCM  to  notify  its 
enroUees — 

(i)  That  oral  interpretation  is  available 
for  any  language  and  written 
information  is  available  in  prevalent 
languages;  and 

(ii)  How  to  access  those  services. 

(d)  Format.  (1)  Written  material 
must — 

(i)  Use  easily  understood  language 
and  format; 

(ii)  Be  available  in  alternative  formats 
and  in  an  appropriate  manner  that  takes 
into  consideration  the  special  needs  of 
those  who,  for  example,  are  visually 
limited  or  have  limited  reading 
proficiency. 

(2)  All  em-oUees  and  potential 
enrollees  must  be  informed  that 
information  is  available  in  alternative 
formats  and  how  to  access  those 
formats. 

(e)  Information  for  notential  enrollees. 
(1)  The  State  or  its  contracted 
representative  must  provide  the 
information  specified  in  paragraph  (e)(2) 
of  this  section  to  each  potential  enrollee 
as  follows: 

(i)  At  the  time  the  potential  em-oUee 
first  becomes  eligible  to  enroll  in  a 
voluntary  program,  or  is  first  required  to 
erutiU  in  a  mandatory  enrollment 
program;  and 

(ii)  Within  a  timeframe  that  enables 
the  potential  enrollee  to  use  the 
informatiqp  in  choosing  among 
avaUable  MCOs,  PIHP,  PAHPs,  or 
PCCMs. 

(2)  The  information  for  potential 
enrollees  must  include  the  following: 

(i)  General  information  about — 

(A)  The  basic  features  of  managed 
care; 

(B)  Which  populations  are  excluded 
from  eiu'oUment,  subject  to  mandatory 
enroUment,  or  free  to  enroll  volimtarily 
in  the  program;  and 

(C)  MCO,  PIHP,  PAHP,  and  PCCM 
responsibilities  for  coordination  of 
enrollee  care; 

(ii)  Information  specific  to  each  MCO, 
PIHP,  PAHP,  or  PCCM  program 
operating  in  potential  enroUee's  service 
area.  A  summary  of  the  following 
information  is  sufficient,  but  the  State 
must  provide  more  detailed  information 
upon  request: 

(A)  Benefits  covered; 

(B)  Cost  sharing,  if  any; 

(C)  Service  area; 

(D)  Names,  locations,  telephone 
niunbers  of,  and  non-English  language 
spoken  by  ciurent  contracted  providers, 
and  including  identification  of 
providers  that  are  not  accepting  new 
patients.  For  MCOs,  PIHPs,  and  PAHPs, 
this  includes  at  a  minimum  information 
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on  primary  care  physicians,  specialists, 
and  hospitals. 

(E)  Benefits  that  are  available  imder 
the  State  plan  but  are  not  covered  under 
the  contract,  including  how  and  where 
the  enrollee  may  obtain  those  benefits, 
any  cost  sharing,  and  how 
transportation  is  provided.  For  a 
counseling  or  referral  service  that  the 
MCO,  PIHP,  PAHP,  or  PCCM  does  not 
cover  because  of  moral  or  religious 
objections,  the  State  must  furnish 
information  about  where  and  how  to 
obtain  the  service. 

(f)  General  Information  for  all 
enrollees  of  MCOs,  PIHPs,  PAHPs,  and 
PCCMs.  Information  must  be  made 
available  to  MCO,  PIHP,  PAHP,  and 
PCCM  enrollees  as  follows: 

(1)  The  State  must  notify  aU  enrollees 
of  their  disenrolhnent  rights  at  least 
annually,  and  no  less  than  60  days 
before  the  start  of  each  enroUment 
period. 

(2)  The  State,  its  contracted 
representative,  or  the  MCO,  PHP, 
PAHP,  or  PCCM  must  notify  all 
enrollees  of  their  right  to  request  and 
obtain  the  information  listed  in 
paragraph  (f)(6)  of  this  section,  (and  (g) 
of  this  section  if  applicable)  at  least 
once  ayear. 

(3)  The  State,  its  contracted 
representative,  or  the  MCO,  PIHP, 
PAHP,  or  PCCM  must  fiimish  to  each  of 
its  enrollees  the  information  specified  in 
paragraph  (f)(6)  of  this  section,  (and  (g) 
of  this  section  if  applicable)  within  a 
reasonable  time  after  the  MCO,  PIHP, 
PAHP,  or  PCCM  receives,  fitjm  the  State 
or  its  contracted  representative,  notice 
of  the  recipient's  enroUment. 

(4)  The  MCO,  PIHP,  PAHP,  or  PCCM 
must  give  each  enrollee  written  notice 
of  any  change  (that  the  State  defines  as 
"significant")  in  the  information 
specified  in  paragraph  (f)(6)  of  this 
section,  at  least  30  days  before  the 
intended  effective  date  of  the  change. 

(5)  The  MCO,  PIHP,  and  where 
appropriate,  the  PAHP  or  PCCM,  must 
make  a  good  faith  effort  to  give  written 
notice  of  termination  of  a  contracted 
provider,  within  15  days  after  receipt  or 
issuance  of  the  termination  notice,  to 
each  enroUee  who  received  his  or  her 
primary  care  from,  or  was  seen  on  a 
regular  basis  by,  the  terminated 
provider. 

(6)  The  following  information  must 
also  be  provided  to  aU  eiut)Uees: 

(i)  Names,  locations,  telephone 
numbers  of,  and  non-EngUsh  languages 
spoken  by  current  network  providers, 
including  information  at  least  on 
primary  care  physicians,  specialists,  and 
hospitals,  and  identification  of 
providers  that  are  not  accepting  new 
patients. 


(ii)  Any  restrictions  on  the  enroUee's 
freedom  of  choice  among  network 
providers. 

(iii)  Enrollee  rights  and 
responsibilities,  as  specified  in 
§438.100. 

(iv)  Information  on  grievance  and  fair 
hearing  procediu-es,  and  for  MCO  and 
PIHP  enrollees,  the  information 
specified  in  §438.10(g)(i). 

(v)  The  amount,  duration,  and  scope 
of  benefits  available  under  the  contract 
in  sufficient  detail  to  ensure  thdt 
enrollees  understand  the  benefits  to 
which  they  are  entiUed. 

(vi)  Procedures  for  obtaining  benefits, 
including  authorization  requirements. 

(vii)  The  extent  to  which,  and  how, 
enrollees  may  obtain  benefits,  including 
family  plaiming  services,  from  out-of- 
networkproviders. 

(viii)  "The  extent  to  which,  and  how, 
after-hours  and  emergency  coverage  are 
provided,  including: 

(A)  What  constitutes  emergency 
medical  condition,  emergency  services, 
and  post-stabilization  services,  with 
reference  to  the  definitions  in  §  438. 114 
(a). 

(B)  The  fact  that  prior  authorization  is 
not  required  for  emergency  services. 

(C)  "The  process  andf  procedures  for. 
obtaining  emergency  services,  including 
use  of  the  911  telephone  system  or  its 
local  equivalent. 

(D)  The  locations  of  any  emergency 
settings  and  other  locations  at  which 
providers  and  hospitals  furnish 
emergency  services  and  post- 
stabilization  services  covered  imder  the 
contract. 

(E)  The  fact  that,  subject  to  the 
provisions  of  this  section,  the  enrollee 
has  a  right  to  use  any  hospital  or  other 
setting  for  emergency  care. 

(ix)  The  post-stabilization  care 
services  rules  siat  forth  at  §422. 11 3(c)  of 
this  chapter. 

(x)  Policy  on  referrals  for  specialty 
care  and  for  other  benefits  not  furnished 
by  the  enroUee's  primary  care  provider. 

(xi)  Cost  sharicig,  if  any. 

(xii)  How  and  where  to  access  any 
benefits  that  are  available  under  the 
State  plan  but  are  not  covered  under  the 
contract,  including  any  cost  sharing, 
and  how  transportation  is  provided.  For 
a  counseling  or  referral  service  that  the 
MCO,  PMP,  PAHP,  or  PCCM  does  not 
cover  because  of  moral  or  religious 
objections,  the  MCO,  PIHP,  PAHP,  or 
PCCM  need  not  furnish  information  on 
how  and  where  to  obtain  the  service. 
The  State  must  furnish  information 
about  how  and  Where  to  obtain  the 
service.  . 

(g)  Specific  Information  Requirements 
for  enrollees  of  MCOs  and  PIHPs.  In 
addition  to  the  requirements  in 


§  438.10(e),  MCOs  and  PIHPs  must 
provide  the  following  information  to 
their  enrollees: 

(1)  Grievance,  appeal,  and  fair  hearing 
procedures  and  timeframes,  as  provided 
in  §§438.400  through  438.424,  in  a 
State-developed  or  State-approved 
description,  that  must  include: 

(i)  For  State  fair  hearing — 

(A)  The  right  to  hearing; 

(B)  The  method  for  obtaining  a 
hearing;  and 

(C)  The  rules  that  govern 
representation  at  the  hearing. 

(ii)  The  right  to  file  grievances  and 
appeals 

(iii)  The  requirements  and  timeframes 
for  filing  a  grievance  or  appeal. 

(iv)  The  availability  of  assistance  in 
the  filing  process. 

(v)  The  toll-free  numbers  that  the 
enrollee  can  use  to  file  a  grievance  or  an 
appeal  by  phone. 

(vi)  The  fact  that,  when  requested  by 
the  enrollee — 

(A)  Benefits  wiU  continue  if  the 
enrollee  files  an  appeal  or  a  request  for 
State  fair  hearing  within  the  timeframes 
specified  for  filing;  and 

(B)  The  enrollee  may  be  required  to 
pay  the  cost  of  services  furnished  while 
the  appeal  is  pending,  if  the  final 
decision  is  adverse  to  the  enrollee. 

(vii)  Any  appeal  rights  that  the  State 
chooses  to  make  available  to  providers 
to  challenge  the  failure  of  the 
organization  to  cover  a  service. 

(2)  Advance  directives,  as  set  forth  in 
§438.6(i)(2). 

(3)  Physician  incentive  plans  as  set 
forth  in  §434. 70(a)(4)  of  this  chapter. 

(4)  Additional  information  that  is 
available  upon  request,  including 
information  on  the  structiu^  and 
operation  of  the  MCO  or  PIHP. 

(h)  Special  rules:  States  with 
mandatory  enrollment  under  state  plan 
authority.— {!)  Basic  rule.  If  the  State 
plan  provides  for  mandatory  enrollment 
under  §  438.50,  the  State  or  its 
contracted  representative  must  provide 
information  on  MCOs,  and  PCCMs  (as 
specified  in  paragraph  (g)(3)  of  this 
section),  either  directly  or  through  the 
MCO  or  PCCM. 

(2)  When  and  how  the  information 
must  be  furnished.  The  information 
must  be  furnished  to  all  potential 
enroUees — 

(i)  At  least  once  a  year;  and 
(ii)  In  a  comparative,  chart-like 
format. 

(3)  Required  information.  Some  of  the 
information  is  the  same  as  the 
information  required  for  potential 
enroUees  under  paragraph  (d)  of  this 
section.  However,  all  of  the  information 
in  this  paragraph  is  subject  to  the 
timeframe  and  format  requirements  of 
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paragraph  (g)(2)  of  this  section,  and 
includes  the  following  for  each 
contracting  MCO  or  PCCM: 

(i)  The  MCO's  or  PCCM's  service  area. 

(ii)  The  benefits  covered  under  the 
contract. 

(iii)  Any  cost  sharing  imposed  by  the 
MCO  or  PCCM. 

(iv)  To  the  extent  available,  quality 
and  performance  indicators,  including, 
but  not  limited  to,  disenrollment  rates 
as  defined  by  the  State,  and  enrollee 
satisfaction. 

S  438.1 2    Providwdiacrimination 


(a)  General  rules.  (1)  An  MCO.  PIHP, 
or  PAHP  may  not  discriminate  for  the 
participation,  reimbiu^ement,  or 
indemnification  of  any  provider  who  is 
acting  within  the  scope  of  his  or  her 
License  or  certification  imder  applicable 
State  law,  solely  on  the  basis  of  that 
license  or  certification.  If  an  MCO, 
PIHP,  or  PAHP  declines  to  include 
individual  or  groups  of  providers  in  its 
network,  it  must  give  the  affected 
providers  written  notice  of  the  reason 
for  its  decision. 

(2)  In  all  contracts  with  health  care 
professionals  an  MCO,  PIHP,  or  PAHP 
must  comply  with  the  requirements 
specified  in  §  438.214. 

(b)  Construction.  Paragraph  (a)  of  this 
section  may  not  be  construed  to^ 

(1)  Require  the  MCO,  PHP,  or  PAHP 
to  contract  with  providers  beyond  the 
number  necessary  to  meet  the  needs  of 
its  enrollees; 

(2)  Preclude  the  MCO,  PIHP,  or  PAHP 
from  using  different  reimbursement 
amounts  for  difierent  specialties  or  for 
different  practitioners  in  the  same 
specialty;  or 

(3)  Preclude  the  MCO,  PIHP,  or  PAHP 
from  establishing  measures  that  are 
designed  to  maintain  quality  of  services 
and  control  costs  sind  are  consistent 
with  its  responsibilities  to  enrollees. 

Subpart  B— Slata  Raaponaibilitiea 


{438,50    State  Plan  raqulramanta. 

(a)  General  rule.  A  State  plan  that 
provides  for  requiring  Medicaid 
recipients  to  enroll  in  managed  care 
entities  must  comply  with  the 
provisions  of  this  section,  except  when 
the  State  imposes  the  requirement — 

(1)  As  part  of  a  demonstration  project 
under  section  1115  of  the  Act;  or 

(2)  Under  a  waiver  granted  imder 
section  1915(b)  of  the  Act. 

(b)  State  plan  information.  The  plan 
must  specify — 

(1)  "ihs  types  of  entities  with  which 
the  State  contracts; 

(2)  The  pa)rment  method  it  uses  (for 
example,  whether  fee-for-service  or 
capitation); 


(3)  Whether  it  contracts  on  a 
comprehensive  risk  basis;  and 

(4)  The  process  the  State  uses  to 
involve  the  public  in  both  design  and 
initial  implementation  of  the  program 
and  the  methods  it  uses  to  ensure 
ongoing  public  involvement  once  the 
State  plan  has  been  implemented. 

(c)  State  plan  assurances.  The  plan 
must  provide  assurances  that  the  State 
meets  applicable  requirements  of  the 
following  statute  and  regulations: 

(1)  Section  1903(m)  of  the  Act,  for 
MCOs  and  MCO  contracts. 

(2)  Section  1905(t)  of  the  Act,  for 
PCCMs  and  PCCM  contracts. 

(3)  Section  1932(a)(1)(A)  of  the  Act, 
for  the  State's  option  to  limit  freedom  of 
choice  by  requiring  recipients  to  receive 
their  benefits  through  managed  care 
entities. 

(4)  This  part,  for  MCOs  and  PCCMs. 

(5)  Part  434  of  this  chapter,  for  all 
contracts. 

(6)  Section  438.6(c),  for  payments 
under  any  risk  contracts,  and  §447.362 
of  this  chapter  for  pa)rments  imder  any 
nonrisk  contracts. 

(d)  Limitations  on  enrollment.  The 
State  must  provide  assurances  that,  in 
implementing  the  State  plan  managed 
care  option,  it  will  not  require  the 
following  groups  to  enroll  in  an  MCO  or 
PCCM: 

(1)  Recipients  who  are  also  eligible  for 
Medicare. 

(2)  Indians  who  are  members  of 
Federally  recognized  tribes,  except 
when  the  MCO  or  PCCM  is— 

(i)  The  Indian  Health  Service;  or 
(ii)  An  Indian  health  program  or 
Urban  Indian  program  operated  by  a 
tribe  or  tribal  organization  under  a 
contract,  grant,  cooperative  agreement 
or  compact  with  the  Indian  Health 
Service. 

(3)  Children  imder  19  years  of  age 
who  are — 

(i)  Eligible  for  SSI  under  tide  XVI; 

(ii)  Eligible  under  section  1902(e)(3) 
of  the  Act; 

(iii)  In  foster  care  or  other  out-of-home 
placement; 

(iv)  Receiving  foster  care  or  adoption 
assistance;  or 

(v)  Receiving  services  through  a 
family-centered,  community-based, 
coordinated  care  system  that  receives 
grant  funds  under  section  501(a)(l)P)  of 
tide  V,  and  is  defined  by  the  State  in 
terms  of  either  program  participation  or 
special  health  care  needs. 

(e)  Priority  for  enrollment.  The  State 
must  have  an  enrollment  system  under 
which  recipients  already  enrolled  in  an 
MCO  or  PCCM  are  given  priority  to 
continue  that  enrollment  if  the  MCO  or 
PCCM  does  not  have  the  capacity  to 
accept  all  those  seeking  enrollment 
under  the  program. 


(f)  Enrollment  by  default.  (1)  For 
recipients  who  do  not  choose  an  MCO 
or  PCCM  during  their  enrollment 
period,  the  State  must  have  a  default 
enrollment  process  for  assigning  those 
recipients  to  contracting  MCOs  and 
PCCMs. 

(2)  The  process  must  seek  to  preserve 
existing  provider-recipient  relationships 
and  relationships  with  providers  that 
have  traditionally  served  Medicaid 
recipients.  If  that  is  not  possible,  the 
State  must  distribute  the  recipients 
equitably  among  qualified  MCOs  and 
PCCMs  available  to  enroll  them, 
excluding  those  that  are  subject  to  the 
intermediate  sanction  described  in 

§  438.702(a)(4). 

(3)  An  "existing  provider-recipient 
relationship"  is  one  in  which  the 
provider  was  the  main  source  of 
Medicaid  services  for  the  recipient 
during  the  previous  year.  This  may  be 
established  through  State  records  of 
previous  managed  care  enrollment  or 
fee-for-service  experience,  or  through 
contact  with  the  recipient. 

(4)  A  provider  is  considered  to  have 
"traditionally  served"  Medicaid 
recipients  if  it  has  experience  in  serving 
the  Medicaid  population. 

§  438.52    Choice  of  MCOs,  PIHPs,  PAHPs, 
and  PCCMs. 

(a)  General  rule.  Except  as  specified  in 
paragraphs  (b)  and  (c)  of  this  section,  a 
State  that  requires  Medicaid  recipients 
to  enroll  in  an  MCO,  PIHP,  PAHP,  or 
PCCM  must  give  those  recipients  a 
choice  of  at  least  two  entities. 

(b)  Exception  for  niral  area  residents. 
(1)  Under  any  of  the  following 
programs,  and  subject  to  the 
requirements  of  paragraph  (b)(2)  of  this 
section,  a  State  may  limit  a  rural  area 
resident  to  a  single  MCO,  PIHP,  PAHP, 
or  PCCM  system: 

(i)  A  program  authorized  by  a  plan 
amendment  under  section  1932(a)  of  the 
Act. 

(ii)  A  waiver  under  section  1115  of 
the  Act. 

(iii)  A  waiver  under  section  1915(b)  of 
the  Act. 

(2)  A  State  that  elects  the  option 
provided  under  paragraph  (b)(1)  of  this 
section,  must  permit  the  recipient — 

(i)  To  choose  from  at  least  two 
physicians  or  case  managers;  and 

(ii)  To  obtain  services  from  any  other 
provider  under  any  of  the  following 
circumstances: 

(A)  The  service  or  type  of  provider  (in 
terms  of  training,  experience,  and 
specialization)  is  not  available  within 
Uie  MCO,  PIHP,  PAHP,  or  PCCM 
network. 

(B)  The  provider  is  not  part  of  the 
network,  but  is  the  main  source  of  a 
service  to  the  recipient,  provided  that — 
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[1]  The  provider  is  given  the 
opportunity  to  become  a  participating 
provider  under  the  same  requirements 
for  participation  in  the  MCO,  PIHP, 
PAHP,  or  PCCM  network  as  other 
network  providers  of  that  type. 

[2)  If  the  provider  chooses  not  to  join 
the  network,  or  does  not  meet  the 
necessary  qualification  requirements  to 
join,  the  enrollee  will  be  transitioned  to 
a  participating  provider  within  60  days 
(after  being  given  an  opportunity  to 
select  a  provider  who  participates). 

(C)  The  only  plan  or  provider 
available  to  the  recipient  does  not, 
because  of  moral  or  religious  objections, 
provide  the  service  the  enrollee  seeks. 

(D)  The  recipient's  primary  care 
provider  or  other  provider  determines 
that  the  recipient  needs  related  services 
that  would  subject  the  recipient  to 
unnecessary  risk  if  received  separately 
(for  example,  a  cesarean  section  and  a 
tubal  ligation)  and  not  all  of  the  related 
services  are  available  within  the 
network. 

(E)  The  State  determines  that  other 
circumstances  warrant  out-of-network 
treatment. 

(3)  As  used  in  this  paragraph,  "rural 
area"  is  any  area  other  than  an  "urban 
area"  as  defined  in  §  412.62(f)(l)(ii)  of 
this  chapter. 

(c)  Exception  for  certain  health 
insuring  organizations  (HIOs).  The  State 
may  limit  recipients  to  a  single  HIO  if— 

(1)  The  HIO  is  one  of  those  described 
in  section  1932(a)(3)(C)  of  the  Act; 

(2)  The  recipient  who  enrolls  in  the 
HIO  has  a  choice  of  at  least  two  primary 
care  providers  within  the  entity. 

(d)  Limitations  on  changes  between 
primary  care  providers.  For  an  enrollee 
of  a  single  MCO,  PIHP,  PAHP,  or  HIO 
under  paragraph  (b)(2)  or  (b)(3)  of  this 
section,  any  limitation  the  State  imposes 
on  his  or  her  freedom  to  change  between 
primary  care  providers  may  be  no  more 
restrictive  than  the  limitations  on 
disenrollment  under  §  438.56(c). 

{438.56    Diaanrollmant:  Raqulrements  and 
limitations. 

(a)  Applicability.  The  provisions  of 
this  section  apply  to  all  managed  care 
arrangements  whether  enrollment  is 
mandatory  or  voluntary  and  whether  the 
contract  is  with  an  MCO,  a  PIHP,  PAHP, 
or  a  PCCM. 

(b)  Disenrollment  requested  by  the 
MCO.  PIHP,  PAHP  or  PCCM.  All  MCO, 
PIHP,  PAHP,  and  PCCM  contracts 
must — (1)  Specify  the  reasons  for  which 
the  MCO,  PIHP,  PAHP  or  PCCM  may 
request  disenrollment  of  an  enrollee; 

(2)  Provide  that  the  MCO,  PIHP, 
PAHP  or  PCCM  may  not  request 
disenrollment  because  of  a  change  in 
the  enrollee's  health  status,  or  b^ause 


of  the  enrollee's  utilization  of  medical 
services,  diminished  mental  capacity,  or 
uncooperative  or  disruptive  behavior 
resulting  from  his  or  her  special  needs 
(except  where  his  or  her  continued 
enrollment  in  the  MCO,  PIHP,  PAHP  or 
PCCM  seriously  impairs  the  entity's 
ability  to  furnish  services  to  either  this 
particular  enrollee  or  other  enrollees); 
and 

(3)  Specify  the  methods  by  which  the 
MCO,  PIHP,  PAHP  or  PCCM  assures  the 
agency  that  it  does  not  request 
disenrollment  for  reasons  other  than 
those  permitted  under  the  contract. 

(c)  Disenrollment  requested  by  the 
enrollee.  If  the  State  chooses  to  limit 
disenrollment,  its  MCO,  PIHP,  PAHP, 
and  PCCM  contracts  must  provide  that 

a  recipient  may  request  disenrollment  as 
follows: 

(1)  For  cause,  at  any  time. 

(2)  Without  cause,  at  the  following 
times: 

(i)  During  the  90  days  following  the 
date  of  the  recipient's  initial  enrollment 
with  the  MCO,  PIHP,  PAHP  or  PCCM, 
or  the  date  the  State  sends  the  recipient 
notice  of  the  enrollment,  whichever  is 
later. 

(ii)  At  least  once  every  12  months 
thereafter. 

(iii)  Upon  automatic  reenrollment 
under  paragraph  (g)  of  this  section,  if 
the  temporary  loss  of  Medicaid 
eligibility  has  caused  the  recipient  to 
miss  the  annual  disenrollment 
opportimity. 

(iv)  When  the  State  imposes  the 
intermediate  sanction  specified  in 
§  438.702(a)(3). 

(d)  Procedures  for  disenrollment.  (1) 
Request  for  disenrollment.  The  recipient 
(or  his  or  her  representative)  must 
submit  an  oral  or  written  request — 

(i)  To  the  State  agency  (or  its  agent); 
or 

(ii)  To  die  MCO,  PIHP,  PAHP  or 
PCCM,  if  the  State  permits  MCOs,  PIHP, 
PAHPs,  and  PCCMs  to  process 
disenrollment  requests. 

(2)  Cause  for  disenrollment.  The 
following  are  cause  for  disenrollment: 

(i)  The  enrollee  moves  out  of  the 
MCO's,  PIHP's,  PAHP's  or  PCCM's 
service  area. 

(ii)  The  plan  does  not,  because  of 
moral  or  religious  objections,  cover  the 
service  the  enrollee  seeks. 

(iii)  The  enrollee  needs  related 
services  (for  example  a  cesarean  section 
and  a  tubal  ligation)  to  be  performed  at 
the  same  time;  not  all  related  services 
are  available  within  the  network;  and 
the  enrollee's  primary  care  provider  or 
another  provider  determines  that 
receiving  the  services  separately  would 
subject  the  enrollee  to  unnecessary  risk. 

(iv)  Other  reasons,  including  but  not 
limited  to,  poor  quality  of  care,  lack  of 


access  to  services  covered  under  the 
contract,  or  lack  of  access  to  providers 
experienced  in  dealing  with  the 
enrollee's  health  care  needs. 

(3)  MCO.  PIHP.  PAHP  or  PCCM  action 
on  request,  (i)  An  MCO.  PIHP.  PAHP  or 
PCCM  may  either  approve  a  request  for 
disenrollment  or  refer  the  request  to  the 
State. 

(ii)  If  the  MCO.  PIHP,  PAHP.  PCCM. 
or  State  agency  (whichever  is 
responsible)  fails  to  make  a 
disenrollment  determination  so  that  the 
recipient  can  be  disenrolled  within  the 
timeframes  specified  in  paragraph  (e)(1) 
of  this  section,  the  disenrollment  is 
considered  approved. 

(4)  State  agency  action  on  request.  For 
a  request  received  directly  from  the 
recipient,  or  one  referred  by  the  MCO. 
PIHP,  PAHP  or  PCCM.  the  State  agency 
must  take  action  to  approve  or 
disapprove  the  request  based  on  the 
following: 

(i)  Reasons  cited  in  the  request. 

(ii)  Information  provided  by  the  MCO. 
PIHP,  PAHP  or  the  PCCM  at  the 
agency's  request. 

(iii)  Any  of  the  reasons  specified  in 
paragraph  {d){2)  of  this  section. 

(5)  Use  of  the  MCO.  PIHP.  PAHP.  or 
PCCM  grievance  procedures,  (i)  The 
State  agency  may  require  that  the 
enrollee  seek  redress  through  the  MCO. 
PIHP,  PAHP,  or  PCCM's  grievance 
system  before  making  a  determination 
on  the  enrollee's  request. 

(ii)  The  grievance  process,  if  used, 
must  be  completed  in  time  to  permit  the 
disenrollment  (if  approved)  to  be 
effective  in  accordance  with  the 
timeframe  specified  in  §  438.56(e)(1). 

(iii)  If.  as  a  result  of  the  grievance 
process,  the  MCO.  PIHP.  PAHP,  or 
PCCM  approves  the  disenrollment,  the 
State  agency  is  not  required  to  make  a 
determination. 

(e)  Timeframe  for  disenrollment 
determinations.  (1)  Regardless  of  the 
procedures  followed,  the  effective  date 
of  an  approved  disenrollment  must  be 
no  later  than  the  first  day  of  the  second 
month  following  the  month  in  which 
the  enrollee  or  the  MCO.  PIHP.  PAHP  or 
PCCM  files  the  request. 

(2)  If  die  MCO.  PIHP.  PAHP  or  PCCM 
or  the  State  agency  (whichever  is 
responsible)  fails  to  make  the 
determination  within  the  timeframes 
specified  in  paragraphs  (e)(1)  and  (e)(2) 
of  this  section,  the  disenrollment  is 
considered  approved. 

(f)  Notice  and  appeals.  A  State  that 
restricts  disenrollment  under  this 
section  must  take  the  following  actions: 

(1)  Provide  that  enrollees  and  their 
representatives  are  given  written  notice 
of  disenrollment  rights  at  least  60  days 
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before  the  start  of  each  enrollment 
period. 

(2)  Ensure  access  to  State  fair  hearing 
for  any  enrollee  dissatisfied  with  a  State 
agency  determination  that  there  is  not 
good  cause  for  disenrollment. 

(g)  Automatic  reenrollment:  Contract 
requirement.  If  the  State  plan  so 
specifies,  the  contract  must  provide  for 
automatic  reenrollment  of  a  recipient 
who  is  disenrolled  solely  because  he  or 
she  loses  Medicaid  eligibility  for  a 
period  of  2  months  or  less.  1 

f  438.58    Conflict  of  interest  safeguards. 

(a)  As  a  condition  for  contracting  with 
MCOs,  PIHPs,  or  PAHPs,  a  State  must 
have  in  effect  safeguards  against  conflict 
of  interest  on  the  part  of  State  and  local 
officers  and  employees  and  agents  of  the 
State  who  have  responsibilities  relating 
to  the  MCO,  PIHP,  or  PAH?  contracts  or 
the  default  enrollment  process  specified 
in  §  438.50(f). 

(b)  These  safeguards  must  be  at  least 
as  effective  as  the  safeguards  specified 
in  section  27  of  the  Office  of  Federal 
Prociuement  Policy  Act  (41  U.S.C.  423). 

§438.60    Limit  on  payment  to  other 
provtdars. 

The  State  agency  must  ensure  that  no 
payment  is  made  to  a  provider  other 
than  the  MCO,  PIHP,  or  PAHP  for 
services  available  imder  the  contract 
between  the  State  and  the  MCO,  PIHP. 
or  PAHP,  except  where  these  payments 
are  provided  for  in  title  XIX  of  the  Act 
or  in  42  CFR. 


§  438.62    Continued  services  to  recipients. 

The  State  agency  must  arrange  for 
Medicaid  services  to  be  provided 
without  delay  to  any  Medicaid  enrollee 
of  an  MGO,  PIHP,  PAHP,  or  PCCM 
whose  contract  is  terminated  and  for 
any  Medicaid  enrollee  who  is 
disenrolled  from  an  MCO,  PIHP,  PAHP 
or  PCCM  for  any  reason  other  than 
ineligibility  for  Medicaid. 

§438.66    Monitoring  procedures. 

The  State  agency  must  have  in  effect 
procedures  for  monitoring  the  MCO's, 
PIHP's.  or  PAHP's  operations, 
including,  at  a  minimum,  operations 
related  to: 

(a)  Recipient  enrollment  and 
disenrollment. 

(b)  Processing  of  grievances  and 
appeals. 

(c)  Violations  subject  to  intermediate 
sanctions,  as  set  forth  in  subpart  I  of  this 
part. 

(d)  Violations  of  the  conditions  for 
FFP,  as  set  forth  in  subpart  J  of  this  part, 

(e)  All  other  provisions  of  the 
contract,  as  appropriate. 


Subpart  C— Enrollee  Rights  and 
Protections 

§  438.1 00    Enrollee  rights. 

(a)  General  rule.  The  State  must 
ensure  that — 

(1)  Each  MCO  and  each  PIHP  has 
written  policies  regarding  the  enrollee 
rights  specified  in  this  section;  and 

(2)  Each  MCO,  PIHP,  PAHP,  and 
PCCM  complies  with  any  applicable 
Federal  and  State  laws  that  pertain  to 
enrollee  rights,  and  ensures  that  its  staff 
and  affiliated  providers  take  those  rights 
into  account  when  furnishing  services 
to  enroUees. 

(b)  Specific  rights.  (1)  Basic 
requirement.  The  State  must  ensure  that 
each  managed  care  eruoUee  is 
guaranteed  the  rights  as  specified  in 
paragraphs  (b)(2)  and  (b)(3)  of  this 
section. 

(2)  An  enrollee  of  an  MCO,  PIHP, 
PAHP,  or  PCCM  has  the  following 
rights:  The  right  to — 

(i)  Receive  information  in  accordance 
with  §438.10. 

(ii)  Be  treated  with  respect  and  with 
due  consideration  for  his  or  her  dignity 
and  privacy. 

(iii)  Receive  information  on  available 
treatment  options  and  alternatives, 
presented  in  a  maimer  appropriate  to 
the  enrollee's  condition  and  ability  to 
understand.  (The  information 
requirements  for  services  that  are  not 
covered  imder  the  contract  because  of 
moral  or  religious  objections  are  set 
forth  in  §438. 10(e).) 

(iv)  Participate  in  decisions  regarding 
his  or  her  health  care,  including  the 
right  to  refuse  treatment. 

(v)  Be  free  from  any  form  of  restraint 
or  seclusion  used  as  a  means  of 
coercion,  discipline,  convenience,  or 
retaliation,  as  specified  in  other  Federal 
regulations  on  the  use  of  restraints  and 
seclusion. 

(3)  An  enrollee  of  an  MCO  or  a  PIHP 
also  has  the  right  to — 

(i)  Be  furnished  health  care  services  in 
accordance  with  §§438.206  through 
438.210. 

(ii)  Obtain  a  second  opinion  from  an 
appropriately  qualified  health  care 
professional  in  accordance  with 
§  438.206(b)(3). 

(iii)  Request  and  receive  a  copy  of  his 
or  her  medical  records,  and  to  request 
that  they  be  amended  or  corrected,  as 
specified  in  45  CFR  part  164. 

(c)  Free  exercise  of  rights.  The  State 
must  ensure  that  each  enrollee  is  free  to 
exercise  his  or  her  rights,  and  that  the 
exercise  of  those  rights  does  not 
adversely  affect  the  way  the  MCO,  PHP, 
PAHP,  or  PCCM  and  its  providers  or  the 
State  agency  treat  the  enrollee. 

(d)  Compliance  with  other  Federal 
and  State  laws.  The  State  must  ensure 


that  each  MCO,  PIHP,  PAHP,  and  PCCM 
complies  with  any  other  applicable 
Federal  and  State  laws  (such  as:  Title  VI 
of  the  Civil  Rights  Act  of  1964  as 
implemented  by  regulations  at  45  CFR 
part  80;  the  Age  Discrimination  Act  of 
1975  as  implemented  by  regulations  at 
45  CFR  part  91;  the  Rehabilitation  Act 
of  1973;  and  Titles  II  and  III  of  the 
Americans  with  Disabilities  Act  and 
other  laws  regarding  privacy  and 
confidentiality). 

§438.102    Provider-enrollee 
communications. 

(a)  Health  care  professional  defined. 
As  used  in  this  subpart,  "health  care 
professional"  means  a  physician  or  any 
of  the  following:  a  podiatrist, 
optometrist,  chiropractor,  psychologist, 
dentist,  physician  assistant,  physical  or 
occupational  therapist,  therapist 
assistant,  speech-language  pathologist, 
audiologist,  registered  or  practical  nvirse 
(including  nurse  practitioner,  clinical 
muse  specialist,  certified  registered 
muse  anesthetist,  and  certified  muse 
midwife),  licensed  certified  social 
worker,  registered  respiratory  therapist, 
and  certified  respiratory  therapy 
technician. 

(b)  General  rules.  (1)  An  MCO,  PIHP, 
or  PAHP  may  not  prohibit,  or  otherwise 
restrict  a  health  care  professional  acting 
within  the  lawful  scope  of  practice, 
from  advising  or  advocating  on  behalf  of 
an  enrollee  who  is  his  or  her  patient,  for 
the  following: 

(i)  The  enrollee's  health  status, 
medical  care,  or  treatment  options, 
including  any  alternative  treatment  that 
may  be  self-administered. 

(ii)  Any  information  the  enrollee 
needs  in  order  to  decide  among  all 
relevant  treatment  options. 

(iii)  The  risks,  benefits,  and 
consequences  of  treatment  or  non- 
treatment. 

(iv)  The  enrollee's  right  to  participate 
in  decisions  regarding  his  or  her  health 
care,  including  the  right  to  refuse 
treatment,  and  to  express  preferences 
about  future  treatment  decisions. 

(2)  Subject  to  the  information 
requirements  of  paragraph  (c)  of  this 
section,  an  MCO.  PIHP,  or  PAHP  that 
would  otherwise  be  required  to  provide, 
reimburse  for,  or  provide  coverage  of,  a 
coimseling  or  referral  service  because  of 
the  requirement  in  paragraph  (b)(1)  of 
this  section  is  not  required  to  do  so  if 
the  MCO,  PIHP,  or  PAHP  objects  to  the 
service  on  moral  or  religious  grounds. 

(c)  Information  requirements:  MCO, 
PIHP,  and  PAHP  responsibility.  (1)  An 
MCO,  PIHP,  or  PAHP  that  elects  the 
option  provided  in  paragraph  Cb)(3)  of 
this  section  must  furnish  information 
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about  the  services  it  does  not  cover  as 
follows: 
(i)  To  the  State— 

(A)  With  its  application  for  a 
Medicaid  contract;  and 

(B)  Whenever  it  adopts  the  policy 
during  the  term  of  the  contract. 

(ii)  Consistent  with  the  provisions  of 
§438.10— 

(A)  To  potential  enroUees,  before  and 
during  enrollment;  and 

(B)  To  enroUees,  within  90  days  after 
adopting  the  policy  with  respect  to  any 
particular  service.  (Although  this 
timeframe  would  be  sufficient  to  entitle 
the  MCO,  PIHP,  or  PAHP  to  the  option 
provided  in  paragraph  (b)(3)  of  this 
section,  the  overriding  rule  in 

§  438.10(f)(4)  requires  the  MCO,  PIHP, 
or  PAHP  to  furnish  the  information  at 
least  30  days  before  the  effective  date  of 
the  policy.) 

(2)  As  specified  in  §  438.10(d)  and  (e), 
the  information  that  MCOs,  PIHPs,  and 
PAHPs  must  furnish  to  enroUees  and 
potential  eiuoUees  does  not  include 
how  and  where  to  obtain  the  service 
excluded  under  paragraph  tb)(3)  of  this 
section. 

(d)  Information  requirements:  State 
responsibility.  For  each  service 
excluded  by  an  MCO,  PIHP,  or  PAHP 
under  paragraph  (b)(2)  of  this  section, 
the  State  must  provide  information  on 
how  and  where  to  obtain  the  service,  as 
specified  in  §438.10(e)(2)(u)(E). 

(e)  Sanction.  An  MCO  that  violates 
the  prohibition  of  paragraph  (b)(1)  of 
this  section  is  subject  to  intermediate 
sanctions  voider  subpart  I  of  this  part. 

§438.104    Marketing  activities. 

(a)  Terminology.  As  used  in  this 
section,  the  foUowing  terms  have  the 
indicated  meanings: 

Cold-call  marketing  means  any 
imsoUcited  personal  contact  by  the 
MCO.  PIHP.  PAHP,  or  PCCM  with  a 
potential  enrollee  for  the  purpose  of 
marketing  as  defined  in  this  paragraph. 

Marketing  means  any  communication, 
from  an  MCO,  PIHP,  PAHP.  or  PCCM  to 
a  Medicaid  recipient  who  is  not 
enrolled  in  that  entity,  that  can 
reasonably  be  interpreted  as  intended  to 
influence  the  recipient  to  enroll  in  that 
particular  MCO's,  PIHP's,  PAHP's.  or 
PCCM's  Medicaid  product,  or  either  to 
not  enroll  in,  or  to  disenroU  from, 
another  MCO's.  PIHP's,  PAHP's,  or 
PCCM's  Medicaid  product. 

Marketing  materials  means  materials 
that— 

(1)  Are  produced  in  any  medium,  by 
or  on  behalf  of  an  MCO.  PIHP.  PAHP, 
or  PCCM;  and 

(2)  Can  reasonably  be  interpreted  as 
intended  to  market  to  potential 
enroUees. 


MCO.  PIHP,  PAHP.  or  PCCM  include 
any  of  the  entity's  employees,  affiliated 
providers,  agents,  or  contractors. 

(b)  Contract  requirements.  Each 
contract  with  an  MCO,  PIHP,  PAHP,  or 
PCCM  must  comply  with  the  following 
requirements: 

(1)  Provide  that  the  entity— 

(i)  Does  not  distribute  any  marketing 
materials  without  first  obtaining  State 
approval; 

(ii)  Distributes  the  materials  to  its 
entire  service  area  as  indicated  in  the 
contract; 

(iii)  Complies  with  the  information 
requirements  of  §  438.10  to  ensure  that, 
before  enrolling,  the  recipient  receives, 
from  the  entity  or  the  State,  the  accurate 
oral  and  written  information  he  or  she 
needs  to  make  an  informed  decision  on 
whether  to  enroU; 

(iv)  Does  not  seek  to  influence 
enrollment  in  conjunction  with  the  sale 
or  offering  of  any  other  insurance;  and 

(v)  Does  not,  directly  or  indirectly, 
engage  in  door-to-door,  telephone,  or 
other  cold-call  marketing  activities. 

(2)  Specify  the  methods  by  which  the 
entity  assiues  the  State  agency  that 
marketing,  including  plans  and 
materials,  is  accurate  and  does  not 
mislead,  confuse,  or  defraud  the 
recipients  or  the  State  agency. 
Statements  that  will  be  considered 
inaccurate,  false,  or  misleading  include, 
but  are  not  limited  to.  any  assertion  or 
statement  (whether  written  or  oral) 
that— 

(i)  The  recipient  must  eiut)ll  in  the 
MCO.  PIHP,  PAHP,  or  PCCM  in  order  to 
obtain  benefits  or  in  order  to  not  lose 
benefits;  or 

(ii)  The  MCO,  PIHP,  PAHP,  or  PCCM 
is  endorsed  by  CMS,  the  Federal  or  State 
government,  or  similar  entity. 

(c)  State  agency  review.  In  reviewing 
the  marketing  materials  submitted  by 
the  entity,  the  State  must  consult  with 
the  Medical  Care  Advisory  Committee 
estabUshed  under  §431.12  of  this 
chapter  or  an  advisory  committee  with 
similar  membership. 

§438.106    Liability  for  payment 

Each  MCO,  PIHP,  and  PAHP  must 
provide  that  its  Medicaid  enroUees  are 
not  held  liable  for  any  of  the  following; 

(a)  The  MCO's,  PIHP's,  or  PAHP's 
debts,  in  the  event  of  the  entity's 
insolvency. 

(b)  Covered  services  provided  to  the 
enrollee,  for  which — 

(1)  The  State  does  not  pay  the  MCO. 
PIHP,  or  PAHP.  or 

(2)  The  State,  or  the  MCO,  PIHP.  or 
PAHP  does  not  pay  the  individual  or 
health  care  provider  that  furnishes  the 
services  under  a  contractual,  referral,  or 
other  arrangement. 


(c)  Payments  for  covered  services 
furnished  under  a  contract,  referral,  or 
other  arrangement,  to  the  extent  that 
those  payments  are  in  excess  of  the 
amount  that  the  enrollee  would  owe  if 
the  MCO.  PIHP,  or  PAHP  provided  the 
services  directly. 

§433.108    Cost  sharing. 

The  contract  must  provide  that  any 
cost  sharing  imposed  on  Medicaid 
enroUees  is  in  accordance  with 
§§447.50  through  447.60  of  this 
chapter. 

§  438.1 1 4    Emergency  and  post- 
stat>ilization  services. 

(a)  Definitions.  As  used  in  this 
section — 

Emergency  medical  condition  has  the 
meaning  given  the  term  in  §422.1 13(b) 
of  this  chapter. 

Emergency  services  has  the  meaning 
given  the  term  in  §  422. 1 1 3(b)  of  this 
chapter. 

Post-stabilization  care  services  has  the 
meaning  given  the  term  in  §  422.113(c) 
of  this  chapter. 

(b)  Coverage  and  payment:  General 
rule.  The  following  entities  are 
responsible  for  coverage  and  payment  of 
emergency  services  and  post- 
stabilization  care  services. 

(1)  The  MCO,  PIHP,  or  PAHP. 

(2)  The  PCCM  that  has  a  risk  contract 
that  covers  these  services. 

(3)  The  State,  in  tiie  case  of  a  PCCM 
that  has  a  fee-for-service  contract. 

(c)  Coverage  and  payment:  Emergency 
services.  (1)  The  entities  identified  in 
paragraph  (c)  of  this  section — 

(i)  Must  cover  and  pay  for  emergency 
services  regardless  of  whether  the  entity 
that  furnishes  the  services  has  a  contract 
with  die  MCO,  PIHP.  PAHP,  or  PCCM; 
and 

(ii)  May  not  deny  payment  for 
treatment  obtained  under  either  of  the 
foUowing  circumstances: 

(A)  An  enrollee  had  an  emergency 
medical  condition,  including  cases  in 
which  the  absence  of  immediate 
medical  attention  would  not  have  had 
the  outcomes  specified  in  paragraphs 
(b)(l)(i)(A),  (B),  and  (C)  of  Uie  definition 
of  emergency  medical  condition  in 
§422.113  of  this  chapter. 

(B)  A  representative  of  the  MCO. 
PIHP,  PAHP,  or  PCCM  instincts  the 
enrollee  to  seek  emergency  services. 

(2)  A  PCCM  must— 

(i)  Allow  enroUees  to  obtain 
emergency  services  outside  the  primar>' 
care  case  management  system  regardless 
of  whether  the  case  manager  referred  the 
enrollee  to  the  provider  that  furnishes 
the  services;  and 

(ii)  Pay  for  the  services  if  the 
manager's  contract  is  a  risk  contract  that 
covers  those  services. 
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(d)  Additional  rules  for  emergency 
services.  (1)  The  entities  specified  in 
paragraph  (c)  of  this  section  may  not — 

(i)  Limit  what  constitutes  an 
emergency  medical  condition  with 
reference  to  paragraph  (a)  of  this 
section,  on  the  basis  of  lists  of  diagnoses 
or  symptoms:  and 

(ii)  Refuse  to  process  any  claim 
because  it  does  not  contain  the  primary 
care  provider's  authorization  nimiber. 

(2)  An  enroUee  who  has  an  emergency 
medical  condition  may  not  be  held 
liable  for  payment  of  subsequent 
screening  and  treatment  needed  to 
diagnose  the  specific  condition  or 
stabilize  the  patient. 

(3)  The  attending  emergency 
physician,  or  the  provider  actually 
treating  the  enroUee,  is  responsible  for 
determining  when  the  enrollee  is 
sufficiently  stabilized  for  transfer  or 
discharge,  and  that  determination  is 
binding  on  the  entities  identified  in 
paragraph  (c)  of  this  section  as 
responsible  for  coverage  and  payment. 

(e)  Coverage  and  payment:  Post- 
stabilization  care  services.  Post- 
stabilization  care  services  are  covered 
and  paid  for  in  accordance  with 
provisions  set  forth  at  §422.113  (c)  of 
this  chapter.  In  applying  those 
provisions,  reference  to  "M-fC 
organization"  must  be  read  as  reference 
to  the  entities  responsible  for  Medicaid 
payment,  as  specified  in  paragraph  (b) 
of  this  section. 

(f)  Applicability  to  PIHPs  and  PAHPs. 
To  the  extent  that  services  required  to 
treat  an  emergency  medical  condition 
foil  within  the  scope  of  the  services  for 
which  the  PIHP  or  PAHP  is  responsible, 
the  rules  under  this  section  apply. 

1438.116    Solvmcy  standard*. 

(a)  Requirement  for  assurances  (1) 
Each  MCO,  PIHP,  and  PAHP  that  is  not 
a  Federally  qualified  HMO  (as  defined 
in  section  1310  of  the  Public  Health 
Service  Act)  must  provide  assurances 
satisfactory  to  the  State  showing  that  its 
provision  against  the  risk  of  insolvency 
is  adequate  to  ensure  that  its  Medicaid 
enrollees  will  not  be  liable  for  the 
MCO's,  PIHP:s,  or  PAHP's  debts  if  the 
entity  becomes  insolvent. 

(2)  Federally  qualified  HMOs,  as 
defined  in  section  1310  of  the  Public 
Health  Service  Act,  are  exempt  from  this 
requirement. 

Cb)  Other  requirements — (1)  General 
rule.  Except  as  provided  in  paragraph 
(b)(2)  of  this  section,  an  MCO,  PIHP,  and 
PAHP  must  meet  the  solvency  standards 
established  by  the  State  for  private 
health  maintenance  organizations,  or  be 
licensed  or  certified  by  the  State  as  a 
risk-bearing  entity. 


(2)  Exception.  Paragraph  (b)(1)  of  this 
section  does  not  apply  to  an  MCO, 
PIHP,  or  PAHP  that  meets  any  of  the 
following  conditions: 

(i)  Does  not  provide  both  inpatient 
hospital  services  and  physician  services. 

(ii)  Is  a  public  entity. 

(iii)  Is  (or  is  controlled  by)  one  or 
more  Federally  qualified  health  centers 
and  meets  the  solvency  standards 
established  by  the  State  for  those 
centers. 

(iv)  Has  its  solvency  guaranteed  by 
the  State. 

SubfMft  0— Quality  Assessment  and 
Performance  Improvement 

§438.200    Scope. 

This  subpart  implements  section 
1932(c)(1)  of  the  Act  and  sets  forth 
specifications  for  quality  assessment 
and  performance  improvement 
strategies  that  States  must  implement  to 
ensvu'e  the  delivery  of  quality  health 
care  by  all  MCOs  and  PIHPs.  It  also 
establishes  standards  that  States,  MCOs 
and  PIHPs  must  meet. 

§438.202    State  responsibilities. 

Each  State  contracting  with  an  MCO 
or  PIHP  must— 

(a)  Have  a  written  strategy  for 
assessing  and  improving  the  quality  of 
managed  care  services  offered  by  all 
MCOs  and  PIHPs: 

(b)  Provide  for  the  input  of  recipients 
and  other  stake-holders  in  the 
development  of  the  strategy,  including 
making  the  strategy  available  for  public 
comment  before  adopting  it  in  final; 

(c)  Ensure  compliance  with  standards 
established  by  the  State,  consistent  with 
this  subpart;  and 

(d)  Conduct  periodic  reviews  to 
evaluate  the  effectiveness  of  the 
strategy,  and  update  the  strategy 
periodically,  as  needed. 

(e)  Submit  to  CMS  the  following: 

(1)  A  copy  of  the  initial  strategy,  and 
a  copy  of  the  revised  strategy  whenever 
significant  changes  are  made. 

(2)  Regular  reports  on  the 
implementation  and  effectiveness  of  the 
strategy. 

§438.204    Elements  of  Stat*  quality 
stralsgies. 

At  a  minimum,  State  strategies  must 
include  the  following — 

(a)  The  MCO  and  PEHP  contract 
provisions  that  incorporate  the 
standards  specified  in  this  subpart. 

(b)  Procedures  that — 

(1)  Assess  the  quality  and 
appropriateness  of  care  and  services 
furnished  to  all  Medicaid  enrollees 
imder  the  MCO  and  PIHP  contracts, 
including  individuals  with  special 
health  care  needs. 


(2)  Identify  the  race,  ethnicity,  and 
primary  language  spoken  of  each 
Medicaid  enrollee.  States  must  provide 
this  information  to  the  MCO  and  PIHP 
for  each  Medicaid  enrollee  at  the  time 
of  enrollment. 

(3)  Continuously  monitor  and 
evaluate  the  MCO  and  PIHP  compliance 
with  the  standards. 

(c)  Performance  measures  and  levels 
identified  and  developed  by  CMS  in 
consultation  with  States  and  other 
relevant  stakeholders. 

(d)  Arrangments  for  annual,  external 
independent  reviews  of  the  quality 
outcomes  and  timeliness  of,  and  access 
to,  the  services  covered  under  each 
MCO  and  PIHP  contract. 

(e)  Appropriate  use  of  intermediate 
sanctions  that,  at  a  minimum,  meet  the 
reouirements  of  subpart  I  of  this  part. 

U)  An  information  system  that 
supports  initial  and  ongoing  operation 
and  review  of  the  State's  quality 
strat^. 

(g)  Standards,  at  least  as  stringent  as 
those  in  the  following  sections  of  this 
subpart,  for  access  to  care,  structure  and 
operations,  and  quality  measurement 
and  improvement. 

Access  Standards 

§438.206    Availability  of  services. 

(a)  Basic  rule.  Each  State  must  ensure 
that  all  covered  services  are  available 
and  accessible  to  enrollees. 

(b)  Delivery  network.  The  State  must 
ensure,  through  its  contracts,  that  each 
MCO,  and  each  PIHP  consistent  with 
the  scope  of  PHIP's  contracted  services, 
meets  the  following  requirements. 

(1)  Maintains  and  monitors  a  network 
of  appropriate  providers  that  is 
supported  by  written  agreements  and  is 
sufficient  to  provide  adequate  access  to 
all  services  covered  under  the  contract. 
In  establishing  and  maintaining  the 
network,  each  MCO  and  PIHP  must 
consider  the  following: 

(i)  The  anticipated  Medicaid 
enrollment. 

(ii)  The  expected  utilization  of 
services,  considering  Medicaid  enrollee 
characteristics  and  health  care  needs. 

(iii)  The  numbers  and  types  (in  terms 
of  training,  experience,  and 
specialization)  of  providers  reqiiired  to 
fOmish  the  contracted  Medicaid 
services. 

(iv)  The  nimibers  of  network 
providers  who  are  not  accepting  new 
Medicaid  patients. 

(v)  The  geographic  location  of 
providers  and  Medicaid  enrollees, 
considering  distance,  travel  time,  the 
means  of  transportation  ordinarily  used 
by  Medicaid  enrollees,  and  whether  the 
location  provides  physical  access  for 
Medicaid  enrollees  with  disabilities. 
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(2)  Provides  female  enrollees  with 
direct  access  to  a  women's  health 
specialist  within  the  network  for   . 
covered  care  necessary  to  provide 
women's  routine  and  preventive  health 
care  services.  This  is  in  addition  to  the 
enroUee's  designated  source  of  primary 
care  if  that  source  is  not  a  women's 
health  specialist. 

(3)  Provides  for  a  second  opinion  from 
a  qualified  health  care  professional 
within  the  network,  or  arranges  for  the 
enrollee  to  obtain  one  outside  the 
network,  at  no  cost  to  the  enrollee. 

(4)  If  the  network  is  unable  to  provide 
necessary  medical  services,  covered 
under  the  contract,  to  a  particular 
enrollee,  the  MCO  or  PIHP  must 
adequately  and  timely  cover  these 
services  out  of  network  for  the  enrollee, 
for  as  long  as  the  MCO  or  PIHP  is  unable 
to  provide  them. 

(5)  Requires  out-of-network  providers 
to  coordinate  with  the  MCO  or  PIHP 
with  respect  to  payment  and  ensures 
that  cost  to  the  enrollee  is  no  greater 
than  it  would  be  if  the  services  were 
furnished  within  the  network. 

(6)  Demonstrates  that  its  providers  are 
credentialed  as  required  by  §438.214. 

(c)  Furnishing  of  services.  The  State 
must  ensure  that  each  MCO  and  PHIP 
contract  complies  with  the  requirements 
of  this  paragraph. 

(1)  Timely  access.  Each  MCO  and 
each  PIHP  must— 

(i)  Meet  and  require  its  providers  to 
meet  State  standards  for  timely  access  to 
care  and  services,  taking  into  account 
the  urgency  of  need  for  services. 
_   (ii)  Ensiu»  that  the  network  providers 
offer  hours  of  operation  that  are  no  less 
than  the  hours  of  operation  offered  to 
commercial  enrollees  or  comparable  to 
Medicaid  fee-for-service,  if  the  provider 
serves  only  Medicaid  enrollees. 

(iii)  Make  services  available  24  hours 
a  day,  7  days  a  week,  when  medically 
necessary. 

(iv)  Establish  mechanisms  to  ensure 
compliance. 

(v)  Monitor  continuously  to  determine 
compliance. 

(vi)  Take  corrective  action  if  there  is 
a  failure  to  comply. 

(2)  Cultural  considerations.  Each 
MCO  and  each  PIHP  participates  in  the 
State's  efforts  to  promote  the  delivery  of 
services  in  a  culturally  competent 
maimer  to  all  enrollees,  including  those 
with  limited  English  proficiency  and 
diverse  cultiual  and  ethnic 
backgroimds. 

§438.207    Assurances  of  adequate 
capacity  and  aervioes. 

(a)  Basic  rule.  The  State  must  ensure, 
through  its  contracts,  that  each  MCO 
and  each  PIHP  gives  assurances  to  the 


State  that  it  has  the  capacity  to  serve  the 
expected  enrollment  in  its  service  area 
in  accordance  with  the  State's  standards 
for  access  to  care  under  this  subpart. 

(b)  Nature  of  assurances.  Each  MCO 
and  each  PMP  must  submit 
dociunentation  to  the  State,  in  a  format 
specified  by  the  State  and  acceptable  to 
CMS,  to  demonstrate  that  it  complies 
with  the  following  requirements: 

(1)  Offers  an  appropriate  range  of 
services,  including  preventive  services, 
primary  care  services  and  specialty 
services  that  is  adequate  for  the 
anticipated  niunber  of  enrollees  for  the 
service  area. 

(2)  Maintains  a  network  of  providers 
that  is  sufficient  in  number,  mix,  and 
geographic  distribution  to  meet  the 
needs  of  the  anticipated  nuimber  of 
enrollees  in  the  service  area. 

(c)  Timing  of  documentation.  Each 
MCO  and  each  PIHP  must  submit  the 
documentation  described  in  paragraph 
(b)  of  this  section  as  specified  by  the 
State,  and  specifically — 

(1)  At  the  time  it  enters  into  a  contract 
with  the  State;  and 

(2)  At  any  time  there  has  been  a 
significant  change  (as  defined  by  the 
State)  in  the  MCO's  or  PIHP's  operations 
that  would  affect  adequate  capacity  and 
services,  including — 

(i)  Changes  in  MCO  or  PIHP  services, 
benefits,  geographic  service  area  or 
payments,  or; 

(ii)  Enrollment  of  a  new  population  in 
the  MCO  or  PIHP. 

(d)  State  review  and  submission  to 
CMS.  After  the  State  reviews  the 
documentation  submitted  by  the  MCO 
or  PIHP,  the  State  must  certify  to  CMS 
that  the  MCO  or  PIHP  has  complied 
with  the  State's  requirements  for 
availability  of  services,  as  set  forth  in 
§438.206. 

(e)  CMS'  right  to  inspect 
documentation.  The  State  must  make 
available  to  CMS,  upon  request,  all 
dociunentation  collected  by  the  State 
from  the  MCO  or  PIHP. 

§438um    Coordination  and  continuity  of 


(a)  Basic  requirement.  (1)  General 
rule.  Except  as  specified  in  paragraphs 
(a)(2)  and  (a)(3)  of  this  section,  the  State 
must  ensure  through  its  contracts,  that 
each  MCO  and  PWPs  complies  with  the 
requirements  of  this  section. 

(2)  PIHP  exception.  For  PIHPs,  the 
State  determines,  based  on  th»  scope  of 
the  entity's  services,  and  on  the  way  the 
State  has  organized  the  delivery  of 
managed  care  services,  whether  a 
particular  PIHP  is  required — 

(i)  To  implement  mechanisms  for  the 
screenings  and  assessments  specified  in 
paragraphs  (c)  of  this  section;  and 


(ii)  To  meet  the  primary  care 
requirement  of  paragraph  (e)(1)  of  this 
section. 

(3)  Exception  for  MCOs  that  serve 
dually  eligible  enrollees.  (i)  For  an  MCO 
that  serves  enrollees  who  are  also 
enrolled  in  a  Medicare+Choice  plan  and 
also  receive  Medicare  benefits,  the  State 
determines  to  what  extent  that  an  MCO 
must  meet  the  screening  and 
assessment,  referral  and  treatment  plan 
and  primary  care  and  coordination 
provisions  of  paragraphs  (c).  (d).  and 
(e)(1)  of  this  section. 

(ii)  The  State  bases  its  determination 
on  the  services  it  requires  the  MCO  to 
furnish  to  dually  eligible  enrollees. 

(b)  State  responsibility  to  identify 
certain  enrollees  with  special  health 
care  needs.  The  State  must  implement 
mechanisms  to  identify  to  its  enrollment 
broker,  if  applicable  prior  to  enrollment, 
and  the  MCO  and  PIHP.  upon 
enrollment,  individuals  with  special 
health  care  needs,  as  specified  by  the 
State. 

(c)  Screening  and  assessment.  The 
State  (either  through  its  own  staff  or  its 
enrollment  broker)  or  at  the  State's 
discretion  each  MCO  or  PIHP  (through 
appropriate  health  care  professionals) 
must  implement  mechanisms  for  the 
identification  and  assessment  of  persons 
with  special  health  care  needs  as 
defined  by  the  State.  These  mechanisms 
should  be  identified  in  the  State's 
quality  improvement  strategy  in 
§438.202. 

(d)  Referrals  and  treatment  plans.  The 
state  must  ensure  that  each  MCO  and 
PIHP  has  a  mechanism  in  place  for 
eiut)llees  determined  to  have  ongoing 
special  conditions  that  require  a  course 
of  treatmeift  or  regular  care  monitoring 
that: 

(1)  The  enrollee  may  directly  access  a 
specialist  (for  example,  through  a 
standing  referral  or  an  approved  number 
of  visits)  as  is  appropriate  for  the 
enroUee's  condition  and  identified 
needs. 

(2)  A  treatment  plan,  if  required  by 
the  MCO  or  PIHP  is  developed  by  the 
specialist  in  consultation  with  the 
enroUee's  primary  care  provider,  and 

(i)  Is  developed  with  enrollee 
participation. 

(ii)  Is  approved  by  the  MCO  or  PIHP 
in  a  timely  manner,  if  this  approval  is 
required, 

(iii)  Is  in  accordance  with  the  State's 
quality  assurance  and  utilization  review 
standards. 

(e)  Primary  care  and  coordination 
program.  Each  MCO  and  each  PIHP 
must  implement  a  coordination  program 
that  meets  State  requirements  and 
achieves  the  following: 
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(1)  Ensures  that  each  enrollee  has  an 
ongoing  source  of  primary  care 
appropriate  to  his  or  her  needs  and  a 
person  or  entity  formally  designated  as 
primarily  responsible  for  coordinating 
the  health  care  services  furnished  to  the 
enrollee. 

(2)  Coordinates  the  services  the  MCO 
or  PIHP  furnishes  to  the  enrollee  with 
the  services  the  enrollee  receives  from 
any  other  MCOs  and  PIHPs; 

(3)  Shares  with  other  MCOs  and 
PIHPs  serving  the  enrollee  the  results  of 
its  screenings  and  assessments  of  the 
enrollee  so  that  those  activities  need  not 
be  duplicated. 

(4)  Ensures  that  in  the  process  of 
coordinating  care,  each  enroUee's 
privacy  is  protected  consistent  with  the 
confidentiality  requirements  in  45  CFR 
parts  160  and  164. 

1438^10    Coverage  and  auttioilzatlon  of 


(a)  Coverage.  Each  contract  with  an 
MCO  or  PIHP  must: 

(1)  Identify,  define,  and  specify  each 
service  that  die  MCO  or  PIHP  is 
required  to  offer. 

(2)  Reqvure  that  the  MCO  or  PIHP 
make  available  the  services  it  is  required 
to  furnish  in  no  less  than  the  amoimt, 
duration,  and  scope  that  are  specified  in 
the  State  plan  and  are  sufficient  to 
reasonably  be  expected  to  achieve  the 
purpose  for  whidi  the  services  are 
furnished. 

(3)  Provide  Uiat  the  MCO  or  PIHP— 
(i)  May  not  arbitrarily  deny  or  reduce 

the  amoimt,  duration,  or  scope  of  a 
required  service  solely  because  of  the 
diagnosis,  type  of  illness,  or  condition: 
and 

(ii}  May  place  appropriate  limits  on  a 
service — 

(A)  On  the  basis  of  criteria  such  as 
medical  necessity;  or 

(B)  For  the  purpose  of  utilization 
control,  provided  the  services  furnished 
can  reasonably  be  expected  to  achieve 
their  purpose,  as  required  in  paragraph 
(a)(2)  of  this  section:  and 

(4)  Specify  what  constitutes 
"medically  necessary  services"  in  a 
manner  that — 

(i)  Is  no  more  restrictive  than  the  State 
Medicaid  program  as  indicated  in  State 
statutes  and  regulations,  the  State  Plan, 
and  other  State  policy  and  procedures; 
and 

(ii)  Addresses  the  extent  to  which  the 
MCO  or  PIHP  is  responsible  for  covering 
services  related  to  the  following: 

(A)  The  prevention,  diagnosis,  and 
treatment  of  health  impairments. 

(B)  The  ability  to  achieve  age- 
appropriate  growth  and  development. 

(C)  The  ability  to  attain,  maintain,  or 
regain  functional  capacity. 


(b)  Prxxessing  of  requests.  For  the 
processing  of  requests  for  initial  and 
continuing  authorizations  of  services, 
each  contract  must  reqiiire — 

(1)  That  die  MCO  or  PIHP  and  its 
subcontractors  have  in  place,  and 
follow,  written  policies  and  procediues. 

(2)  That  the  MCO  or  PIHP— 

(i)  Have  in  effect  mechanisms  to 
ensure  consistent  application  of  review 
criteria  for  authorization  decisions;  and 

(ii)  Consult  with  the  requesting 
provider  when  appropriate. 

(3)  That  any  decision  to  deny  a 
service  authorization  request  or  to 
authorize  a  service  in  an  amount, 
duration,  or  scope  that  is  less  than 
requested,  be  made  by  a  health  care 
professional  who  has  appropriate 
cUnical  expertise  in  treating  the 
enrollees's  condition  or  disease. 

(c)  Notice  of  adverse  action.  Each 
contract  must  provide  for  the  MCO  or 
PIHP  to  notify  the  requesting  provider, 
and  give  the  enrollee  vmtten  notice  of 
any  decision  by  the  MCO  or  PIHP  to 
deny  a  service  authorization  request,  or 
to  authorize  a  service  in  an  amount, 
duration,  or  scope  that  is  less  than 
requested.  The  notice  must  meet  the 
requirements  of  §  438.404,  except  that 
the  notice  to  the  provider  need  not  be 
in  writing. 

(d)  Timeframe  for  decisions.  Each 
MCO  or  PIHP  contract  must  provide  for 
the  following  decisions  and  notices: 

(1)  Standard  authorization  decisions. 
For  standard  authorization  decisions, 
provide  notice  as  expeditiously  as  the 
enrollee 's  health  condition  requires  and 
within  State-established  timeframes  that 
may  not  exceed  14  calendar  days 
following  receipt  of  the  request  for 
service,  with  a  possible  extension  of  up 
to  14  additional  calendar  days,  if — 

(i)  The  enrollee,  or  the  provider, 
requests  extension;  or 

(ii)  The  MCO  or  die  PIHP  justifies  (to 
the  State  agency  upon  request)  a  need 
for  additional  information  and  how  the 
extension  is  in  the  enroUee's  interest. 

(2)  Expedited  authorization  decisions. 
(i)  For  cases  in  which  a  provider 
indicates,  or  die  MCO  or  PIHP 
determines,  that  following  the  standard 
timeframe  could  seriously  jeopardize 
the  enroUee's  life  or  health  or  ability  to 
attain,  maintain,  or  regain  maximum 
function,  the  MCO  or  PIHP  must  make 
an  expedited  authorization  decision  and 
provide  notice  as  expeditiously  as  the 
enroUee's  health  condition  requires  and 
no  later  than  3  working  days  after 
receipt  of  the  request  for  service. 

(ii)  The  MCO  or  PIHP  may  extend  the 
3  working  days  time  period  by  up  to  14 
calendar  days  if  the  Enrollee  requests  an 
extension,  or  if  the  MCO  or  PIHP 
justifies  (to  the  State  agency  upon 


request)  a  need  for  additional 
information  and  how  the  extension  is  in 
the  enroUee's  interest. 

(e)  Compensation  for  utilization 
management  activities.  Each  contract 
must  provide  that,  consistent  with 
§  438.6(g),  and  §422.208  of  this  chapter, 
compensation  to  individuals  or  entities 
that  conduct  utiUzation  management 
activities  is  not  structured  so  as  to 
provide  incentives  for  the  individual  or 
entity  to  deny,  limit,  or  discontinue 
medically  necessary  services  to  any 
enrollee. 

Structure  and  Operation  Standards 

§438.214    Provider  selMtion. 

(a)  General  rules.  The  State  must 
ensure,  through  its  contracts,  that  each 
MCO  and  PM'  implements  written 
poUcies  and  procedures  for  selection 
and  retention  of  providers  and  that 
those  policies  and  procediues  include, 
at  a  minimum,  the  requirements  of  this 
section. 

(b)  Credentialing  and  recredentialing 
requirements.  Each  MCO  and  PIHP  must 
follow  a  documented  process  for 
credentialing  and  recredentialing  of 
providers  who  have  signed  contracts  or 
participation  agreements  with  the  MCO 
or  the  PIHP. 

[c)- Nondiscrimination.  MCO  and 
PIHP  provider  selection  policies  and 
procedures,  consistent  with  §438.12,  do 
not  discriminate  against  particidar 
providers  that  serve  high  risk 
populations  or  specialize  in  conditions 
that  require  cosUy  treatment. 

(d)  Excluded  providers.  MCOs  or 
PIHPs  may  not  employ  or  contract  with 
providers  excluded  from  participation 
in  Federal  health  care  programs  under 
either  section  1128  or  section  1128A  of 
the  Act. 

(e)  State  requirements.  Each  MCO  and 
PIHP  must  comply  with  any  additional 
requirements  established  by  the  State. 

§438.218    Enrolle*  information. 

The  requirements  that  States  must 
meet  under  §438.10  constitute  part  of 
the  State's  quality  strategy  at  §438.204. 

§438.224    ConfidMitiallty. 

The  State  must  ensure,  through  its 
contracts,  that  (consistent  with  subpart 
F  of  part  431  of  this  chapter),  for 
medical  records  and  any  other  health 
and  enrollment  information  that 
identifies  a  particular  enrollee,  each 
MCO  and  PIHP  establishes  and 
implements  procedures  consistent  with 
confidentiality  requirements  in  45  CFR 
parts  160  and  164. 

§  438.226    Enrollment  and  disanrollment 

The  State  must  ensure  that  each  MCO 
and  PIHP  contract  compUes  with  the 
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enrollment  and  disenrollment 
requirements  and  limitations  set  forth  in 
§438.56. 

§438.228    Grievance  systama. 

(a)  The  State  must  ensure,  through  its 
contracts,  that  each  MCO  and  PIHP  has 
in  effect  a  grievance  system  that  meets 
the  requirements  of  subpart  F  of  this 
part. 

(b)  If  the  State  delegates  to  the  MCO 
or  PIHP  responsibility  for  notice  of 
action  imder  subpart  E  of  part  431  of 
this  chapter,  the  State  must  conduct 
random  reviews  of  each  delegated  MCO 
or  PIHP  and  its  providers  and 
subcontractors  to  ensure  that  they  are 
notifying  enroUees  in  a  timely  manner. 

§438.230    Subcontractual  ralationahipa 
and  dalegation. 

(a)  General  rule.  The  State  must 
ensure,  through  its  contracts,  that  each 
MCO  and  PIHP— 

(1)  Oversees  and  is  accoimtable  for 
any  functions  and  responsibilities  that  it 
delegates  to  any  subcontractor;  and 

(2)  Meets  the  conditions  of  paragraph 
(b)  of  this  section. 

(b)  Specific  conditions.  (1)  Before  any 
delegation,  each  MCO  and  PDiP 
evaluates  the  prospective 
subcontractor's  ability  to  perform  the 
activities  to  be  delegated. 

(2)  There  is  a  written  agreement  that — 
(i)  Specifies  the  activities  and  report 

responsibilities  delegated  to  the 
subcontractor;  and 

(ii)  Provides  for  revoking  delegation 
or  imposing  other  sanctions  if  the 
subcontractor's  performance  is 
inadequate. 

(3)  The  MCO  or  PIHP  monitors  die 
subcontractor's  performance  on  an 
ongoing  basis  and  subjects  it  to  formal 
review  according  to  a  periodic  schedule 
established  by  the  State,  consistent  with 
industry  standards  or  State  MCO' laws 
and  regulations. 

(4)  If  any  MCO  or  PMP  identifies 
deficiencies  or  areas  for  improvement, 
the  MCO  and  the  subcontractor  take 
corrective  action. 

Measurement  and  ImproveBient 
Standards 

§438.236    PraeUoa  guidalinaa. 

(a)  Basic  rule.  The  State  must  ensure, 
through  its  contracts,  that  each  MCO 
and  PIHP  meets  the  requirements  of  this 
section. 

(b)  Adoption  of  practice  guidelines. 
Each  MCO  and  PIHP  adopts  practice 
guidelines  that  meet  the  following 
requirements: 

Cl)  Are  based  on  vaUd  and  reUable 
clinical  evidence  or  a  consensus  of 
health  care  professionals  in  the 
partiodar  field; 


(2)  Consider  the  needs  of  the  MCO's 
or  PIHP's  enroUees; 

(3)  Are  adopted  in  consultation  with 
contracting  health  care  professionals; 
and 

(4)  Are  reviewed  and  updated 
periodically  as  appropriate. 

(c)  Dissemination  of  guidelines.  Each 
MCO  and  PIHP  disseminates  the 
guidelines  to  all  affected  providers  and, 
upon  request,  to  enroUees  and  potential 
enroUees. 

(d)  Application  of  guidelines. 
Decisions  for  utilization  management, 
enrollee  education,  coverage  of  services, 
and  other  areas  to  which  the  guidelines 
apply  are  consistent  with  the  guidelines. 

§438.240    Quality  aaaaasmant  and 
parformanca  improvamant  program. 

(a)  General  rules.  (1)  The  State  must 
require,  through  its  contracts,  that  each 
MCO  and  PIHP  have  an  ongoing  quality 
assessment  and  performance 
improvement  program  for  the  services  it 
furnishes  to  its  enroUees. 

(2)  CMS,  in  consultation  with  States 
and  other  stakeholders,  may  specify 
standardized  quality  measures  and 
topics  for  performance  improvement 
projects  to  be  required  by  States  in  their 
contracts  with  MCOs  and  PIHPs. 

(b)  Basic  elements  of  MCO  and  PIHP 
quality  assessment  and  performance 
improvement  programs.  At  a  minimiun, 
the  State  must  require  that  each  MCO 
and  PIHP  comply  with  the  following 
requirements: 

(1)  Conduct  performance 
improvement  projects  as  described  in 
paragraph  (d)  of  this  section.  These 
projects  must  achieve,  through  ongoing 
measurements  and  intervention, 
demonstrable  and  sustained 
improvement  in  significant  aspects  of 
clinical  care  and  non-clinical  care  areas 
that  are  expected  to  have  a  favorable 
effect  on  health  outcomes  and  enrollee 
satisfaction; 

(2)  Have  in  effect  mechanisms  to 
detect  both  underutilization  and 
overutilization  of  services;  and 

(3)  Have  in  effect  mechanisms  to 
assess  the  quality  and  appropriateness 
of  care  furnished  to  enroUees  with 
special  health  care  needs. 

(c)  Performance  measurement  and 
improvement.  Each  MCO  and  PIHP 
must  annuaUy  measure  its  performance, 
using  standard  measures  required  by  the 
State,  consistent  with  the  requirements 
of  §  438.204(c),  and  report  its 
performance  to  the  State. 

(d)  Performance  improvement 
projects.  (1)  MCOs  and  PIHPs  must  have 
an  ongoing  program  of  performance 
improvement  projects  that  focus  on 
clinical  and  non-clinical  areas,  and  that 
involve  the  following: 


(i)  Measurement  of  performance  using 
objective  quality  indicators. 

(ii)  Implementation  of  system 
interventions  to  achieve  improvement 
in  quality. 

(iii)  Evaluation  of  the  effectiveness  of 
the  interventions. 

(iv)  Planning  and  initiation  of 
activities  for  increasing  or  sustaining 
improvement. 

(2)  Each  MCO  and  PIHP  must  report 
the  status  and  results  of  each  project  to 
the  State  as  requested.  Each 
•  performance  improvement  project  must 
be  completed  in  a  reasonable  time 
period  so  as  to  generally  allow 
information  on  the  success  of 
performance  improvement  projects  in 
the  aggregate  to  produce  new 
information  on  quality  of  care  every 
year. 

(e)  Program  review  by  the  State.  (1) 
The  State  must  review,  at  least  annually, 
the  impact  and  effectiveness  of  each 
MCO's  and  PIHP's  quality  assessment 
and  performance  improvement  program. 
The  review  must  include — 

(i)  The  MCO's  and  PIHPs 
performance  on  the  standard  measures 
on  which  it  is  required  to  report;  and 

(ii)  The  results  of  the  each  MCO's  and 
PIHP's  performance  improvement 
projects. 

(2)  The  State  may  require  that  an 
MCO  or  PIHP  have  in  effect  a  process 
for  its  own  evaluation  of  the  impact  and 
effectiveness  of  its  quality  assessment 
and  performance  improvement  program. 

§438.242    HaaNh  infonnation  systama. 

(a)  General  rule.  The  State  must 
ensure,  through  its  contracts,  that  each 
MCO  and  PIHP  maintains  a  health 
information  system  that  collects, 
analyzes,  integrates,  and  reports  data 
and  can  achieve  the  objectives  of  this 
subpart.  The  system  must  provide 
information  on  areas  including,  but  not 
limited  to,  utilization,  grievances,  and 
disenrollments  for  other  than  loss  of 
Medicaid  eligibility. 

(b)  Basic  elements  of  a  health 
information  system.  The  State  must 
require,  at  a  minimum,  that  each  MCO 
and  PIHP  comply  with  the  following: 

(1)  Collect  data  on  enrollee  and 
provider  characteristics  as  specified  by 
the  State,  and  on  services  furnished  to 
enroUees  through  an  encounter  data 
system  or  other  methods  as  may  be 
specified  by  the  State. 

(2)  Ensure  that  data  received  from 
providers  is  accurate  and  complete  by — 

(i)  Verifying  the  accuracy  and 
timeliness  of  reported  data; 

(ii)  Screening  the  data  for 
completeness,  logic,  and  consistency: 
and 
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(iii)  Collecting  service  information  in 
standardized  formats  to  the  extent 
feasible  and  appropriate. 

(3)  Make  all  collected  data  available  to 
the  State  and  upon  request  to  CMS,  as 
required  in  this  subpart. 

Subpart  E— {Reserved] 

Subpart  F— Grievance  System 

1438.400    Statutory  basis  and  definitions. 

(a)  Statutory  basis.  This  subpart  is 
based  on  sections  1902(a)(3),  1902(a)(4), 
and  1932(b)(4)  of  the  Act. 

(1)  Section  1902(a)(3)  requires  that  a 
State  plan  provide  an  opportunity  for  a 
fair  hearing  to  any  person  whose  claim 
for  assistance  is  denied  or  not  acted 
upon  promptly. 

(2)  Section  1902(a)(4)  requires  that  the 
State  plan  provide  for  methods  of 
administration  that  the  Secretary  finds 
necessary  for  the  proper  and  efficient 
operation  of  the  plan. 

(3)  Section  1932(b)(4)  requires 
Medicaid  managed  care  organizations  to 
establish  internal  grievance  procedures 
under  which  Medicaid  enrollees,  or 
providers  acting  on  their  behalf,  may 
challenge  the  denial  of  coverage  of,  or 
payment  for,  medical  assistance. 

(b)  Definitions.  As  used  in  this 
subpart,  the  following  terms  have  the 
indicated  meanings: 

Action  means — 

(1)  In  the  case  of  an  MCO  or  PIHP  or 
any  of  its  providers — 

(i)  The  denial  or  limited  authorization 
of  a  requested  service,  including  the 
type  or  level  of  service; 

(ii)  The  reduction,  suspension,  or 
tennination  of  a  previously  authorized 
service; 

(iii)  The  denial,  in  whole  or  in  part, 
of  payment  for  a  service; 

(iv)  For  a  resident  of  a  rural  area  with 
only  one  MCO  or  PIHP,  the  denial  of  a 
Medicaid  enrollee's  request  to  exercise 
his  or  her  right  to  obtain  services 
outside  the  network;  or 

Appeal  means  a  request  for  review  of 
an  action,  as  "action"  is  defined  in  this 
section. 

Governing  body  means  the  MCO's  or 
PIHP's  Board  of  Directors,  or  a 
designated  committee  of  its  senior 
management. 

Grievance  means  an  expression  of 
dissatisfaction  about  any  matter  other 
than  an  action,  as  "action"  is  defined  in 
this  section.  The  term  is  also  used  to 
refer  to  the  overall  system  that  includes 
grievances  and  appeals  handled  at  the 
MCO  or  PIHP  level  and  access  to  the 
State  Fair  Hearing  process.  (Possible 
subjects  for  grievances  include,  but  are 
not  limited  to,  the  quality  of  care  or 
services  provided,  and  aspects  of 


interpersonal  relationships  such  as 
rudeness  of  a  provider  or  employee,  or 
failure  to  respect  the  enrollee's  rights.) 

§438.402    General  requirements. 

(a)  The  grievance  system.  Each  MCO 
and  PIHP  must  have  a  system  in  place 
for  enrollees  that  includes  a  grievance 
process,  an  appeal  process,  and  access 
to  the  State's  fair  hearing  system. 

(b)  Filing  requirements— -(1)  Authority 
to  file,  (i)  An  enrollee  may  file  a 
grievance  and  an  MCO  or  PIHP  level 
appeal,  and  may  request  a  State  fair 
hearing. 

(ii)  A  provider,  acting  on  behalf  of  the 
enrollee  and  with  the  enrollee's  written 
consent,  may  file  an  appeal.  A  provider 
may  not  file  a  grievance  or  request  a 
State  fair  hearing. 

(2)  Timing.  The  State  specifies  a 
reasonable  timeframe  that  may  be  no 
less  than  20  days  and  not  to  exceed  90 
days  from  the  date  on  the  MCO's  or 
PIHP's  notice  of  action.  Within  that 
timeframe — 

(i)  The  enrollee  or  the  provider  may 
file  an  appeal;  and 

(ii)  In  a  State  that  does  not  require 
exhaustion  of  MCO  and  PIHP  level 
appeals,  the  enrollee  may  request  a  State 
fair  hearing. 

(3)  Procedures,  (i)  The  enrollee  may 
file  a  grievance  either  orally  or  in 
writing  and,  as  determined  by  the  State, 
either  with  the  State  or  with  the  MCO 
or  the  PIHP. 

(ii)  The  enrollee  or  the  provider  may 
file  an  appeal  either  orally  or  in  writing, 
and  unless  he  or  she  requests  expedited 
resolution,  must  follow  an  oral  filing 
with  a  written,  signed,  appeal. 

§438.404    Notica  Of  action. 

(a)  Language  and  format 
requirements.  The  notice  must  be  in 
writing  and  must  meet  the  language  and 
format  requirements  of  §  438.10(c)  and 
(d)  of  this  chapter  to  ensiu«  ease  of 
understanding. 

(b)  Content  of  notice.  The  notice  must 
explain  the  following: 

(1)  The  action  the  MCO  or  PIHP  or  its 
contractor  has  taken  or  intends  to  take. 

(2)  The  reasons  for  the  action. 

(3)  The  enrollee's  or  the  provider's 
right  to  file  an  MCO  or  PIHP  appeal. 

(4)  If  the  State  does  not  require  the 
enrollee  to  exhaust  the  MCO  or  PIHP 
level  appeal  procedures,  the  enrollee's 
right  to  request  a  State  fair  hearing. 

(5)  The  procedures  for  exercising  the 
rights  specified  in  this  paragraph. 

(6)  The  circimistances  imder  which 
expedited  resolution  is  available  and 
how  to  request  it. 

(7)  The  enrollee's  right  to  have 
benefits  continue  pending  resolution  of 
the  appeal,  how  to  request  that  benefits 


be  continued  and,  the  circumstances 
under  which  the  enrollee  may  be 
required  to  pay  the  costs  of  these 
services. 

(c)  Timing  of  notice.  The  MCO  or 
PIHP  must  mail  the  notice  within  the 
following  timeframes: 

(1)  For  termination,  suspension,  or 
reduction  of  previously  authorized 
Medicaid-covered  services,  within  the 
timeframes  specified  in  §§431.211, 
431.213,  and  431.214  of  this  chapter. 

(2)  For  denial  of  pajmient,  at  the  time 
of  any  action  afi^ecting  the  claim. 

(3)  For  standard  service  authorization 
decisions  that  deny  or  limit  services, 
within  the  timefr^e  specified  in 

§  438.210(d) 

(4)  If  the  MCO  or  PIHP  extends  the 
timeframe  in  accordance  with 
§438.210(d),itmust— 

(i)  Give  the  enrollee  written  notice  ef 
the  reason  for  the  decision  to  extend  the 
timeframe  and  inform  the  enrollee  of  the 
right  to  file  a  grievance  if  he  or  she 
disagrees  with  that  decision;  and 

(ii)  Issue  and  carry  out  its 
determination  as  expeditiously  as  the 
enrollee's  health  condition  requires  and 
no  later  than  the  date  the  extension 
expires. 

(5)  For  service  authorization  decisions 
not  reached  within  the  timeframes 
specified  in  §  438.210(d)  (which 
constitutes  a  denial  and  is  thus  an 
adverse  action),  on  the  date  that  the 
timeframes  expire. 

(6)  For  expedited  service 
authorization  decisions,  within  the 
timeframes  specified  in  §  438.210(e). 

§438.406    Handling  of  grievances  and 
appeals. 

(a)  General  requirements.  In  handling 
grievances  and  appeals,  each  MCO  and 
each  PIHP  must  meet  the  following 
requirements: 

(1)  Give  enrollees  any  reasonable 
assistance  in  completing  forms  and 
taking  other  procedural  steps.  This 
includes  providing  interpreter  services 
and  toll-free  numbers  that  have 
adequate  TTY/TTD  and  interpreter 
capability. 

(2)  Acknowledge  receipt  of  each 
grievance  and  appeal. 

(3)  Ensure  that  the  individuals  who 
make  decisions  on  grievances  and 
appeals  are  individuals — 

(i)  Who  were  not  involved  in  any 
previous  level  of  review  or  decision- 
making; and 

(ii)  Who,  if  deciding  any  of  the 
following,  are  health  care  professionals 
who  have  the  appropriate  clinical 
expertise  in  treating  the  enrollee's 
condition  or  disease. 

(A)  An  appeal  of  a  denial  that  is  based 
on  lack  of  medical  necessity. 
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(B)  A  grievance  regarding  denial  of 
expedited  resolution  of  an  appeal. 

iC)  A  grievance  or  appeal  that 
involves  clinical  issues. 

(b)  Special  requirements  for  appeals. 
The  process  for  appeals  must: 

(1)  Provide  that  oral  inquiries  seeking 
to  appeal  an  action  are  treated  as 
appeals  (to  establish  the  earliest 
possible  filing  date  for  the  appeal)  and 
must  be  confirmed  in  writing,  unless  the 
enrollee  or  the  provider  requests 
expedited  resolution. 

(2)  Provide  the  eiuvllee  a  reasonable 
opportimity  to  present  evidence,  and 
allegations  of  fact  or  law,  in  person  as 
well  as  in  writing.  (The  MCO  or  PIHP 
must  inform  the  enrollee  of  the  limited 
time  available  for  this  in  the  case  of 
expedited  resolution.) 

(3)  Provide  the  enrollee  and  his  or  her 
representative  opportunity,  before  and 
during  the  appeals  process,  to  examine 
the  enrollee's  case  file,  including 
medical  records,  and  any  other 
documents  and  records  considered 
during  the  appeals  process. 

(4)  Include,  as  parties  to  the  appeal — 
(i)  The  enrollee  and  his  or  her 

representative;  or 

(ii)  The  legal  representative  of  a 
deceased  enrollee's  estate. 

§438.408    Resolution  and  notmcatkHt: 
Grievanoas  and  appaela. 

(a)  Basic  rule.  The  MCO  or  PIHP  must 
dispose  of  each  grievance  and  resolve 
each  appeal,  and  provide  notice,  as 
expeditiously  as  die  enrollee's  health 
condition  requires,  within  State- 
established  timeframes  that  may  not 
exceed  the  timeframes  specified  in  this 
section. 

(b)  Specific  timeframes.  (1)  Standard 
disposition  of  grievances.  For  standard 
disposition  of  a  grievance  and  notice  to 
the  affected  parties,  the  timeframe  is 
established  by  the  State  but  may  not 
exceed  90  days  from  the  day  the  MCO 
or  PIHP  receives  the  grievance. 

(2)  Standard  resolution  of  appeals. 
For  standard  resolution  of  an  appeal  and 
notice  to  the  affected  parties,  the  State 
must  establish  a  timeframe  that  is  no 
longer  than  45  days  from  the  day  the 
MCO  or  PIHP  receives  the  appeal.  This 
timeframe  may  be  extended  under 
paragraph  (d)  of  this  section. 

(3)  Expedited  resolution  of  appeals. 
For  expedited  resolution  of  an  appeal 
and  notice  to  affected  parties,  the  State 
must  establish  a  timeframe  that  is  no 
longer  than  3  working  days  after  the 
MCO  or  PIHP  receives  the  appeal.  This 
timeframe  may  be  extended  imder 
paragraph  (c)  of  this  section. 

(c)  Extension  of  timeframes.  (1)  The 
MCO  or  PIHP  may  extend  the 
timeframes  bom.  paragraph  (b)  of  this 
section  by  up  to  14  calendar  days  if — 


(i)  The  enrollee  requests  the 
extension;  or 

(ii)  The  MCO  or  PIHP  shows  (to  the 
satisfaction  of  the  State  agency,  upon  its 
request)  that  there  is  need  for  additional 
information  and  how  the  delay  is  in  the 
enrollee's  interest. 

(2)  Requirements  following  extension. 
If  the  MCO  or  PIHP  extends  the 
timeframes,  it  must — For  any  extension 
not  requested  by  the  enrollee,  give  the 
enrollee  written  notice  of  the  reason  for 
the  delay. 

(d)  Format  of  notice.  (1)  Grievances. 
The  State  must  establish  the  method 
MCOs  and  PIHPs  will  use  to  notify  an 
enrollee  of  the  disposition  of  a 
grievance. 

(2)  Appeals,  (i)  For  all  appeals,  the 
MCO  or  PIHP  must  provide  written 
notice  of  disposition. 

(ii)  For  notice  of  expedited  resolution, 
the  MCO  or  PIHP  must  also  provide  oral 
notice. 

(e)  Content  of  notice  of  appeal 
resolution.  The  written  notice  of  the 
resolution  must  include  the  following: 

(1)  The  results  of  the  resolution 
process  and  the  date  it  was  completed. 

(2)  For  appeals  not  resolved  wholly  in 
favor  of  the  enrollees — 

(i)  The  right  to  request  a  State  Fair 
Heari^,  and  how  to  do  so; 

(ii)  "The  right  to  request  to  receive 
benefits  while  the  hearing  is  pending, 
and  how  to  make  the  request;  and 

(iii)  That  the  enrollee  may  be  held 
liable  for  the  cost  of  those  benefits  if  the 
hearing  decision  upholds  the  MCO's  or 
PIHP's  action. 

(c)  Requirements  for  State  fair 
hearings. — (1)  Availability.  The  State 
must  permit  the  enrollee  to  request  a 
State  fair  hearing  within  a  reasonable 
time  period  specified  by  the  State,  but 
not  less  than  20  or  in  excess  of  90  days 
from  whichever  of  the  following  dates 
applies — 

(i)  If  the  State  requires  exhaustion  of 
tiie  MCO  or  PIHP  level  appeal 
procedures,  from  the  date  of  the  MCO's 
or  PIHP's  notice  of  resolution;  and 

(ii)  If  the  State  does  not  require 
exhaustion  of  the  MCO  or  PIHP  level 
appeal  procedures  and  the  enrollee 
appeals  directly  to  the  State  for  a  fair 
hearing,  from  the  date  on  the  MCO's  or 
PIHP's  notice  of  action. 

(2)  Parties.  The  parties  to  the  State  fair 
hearing  include  the  MCO  or  PIHP  as 
well  as  the  enrollee  and  his  or  her 
representative  or  the  representative  of  a 
deceased  enrollee's  estate. 

§438.410    Expedited  resolution  of  appeals, 
(a)  General  rule.  Each  MCO  and  PIHP 
must  establish  and  maintain  an 
expedited  review  process  for  appeals, 
when  the  MCO  or  PIHP  determines  (for 


a  request  from  the  enrollee)  or  the 
provider  indicates  (in  making  the 
request  on  the  enrollee's  behalf  or 
supporting  the  enrollee's  request]  that 
taking  the  time  for  a  standard  resolution 
could  seriously  jeopardize  the  enrollee's 
life  or  health  or  ability  to  attain, 
maintain,  or  regain  maximum  function; 

(b)  Punitive  Action.  The  MCO  or  PIHP 
must  ensure  that  punitive  action  is 
neither  taken  against  a  provider  who 
requests  an  expedited  resolution  or 
supports  an  enrollee's  appeal. 

fc)  Action  following  denial  of  a 
request  for  expedited  resolution.  If  the 
MCO  or  PIHP  denies  a  request  for 
expedited  resolution  of  an  appeal,  it 
must — 

(1)  Transfer  the  appeal  to  the 
timefiame  for  standard  resolution  in 
accordance  with  §  438.408(b)(2); 

(2)  Give  the  enrollee  prompt  oral 
notice  of  the  denial,  and  follow  up 
within  two  calendar  days  with  a  written 
notice. 

§438.414    Information  about  ttw  grievance 
system  to  providsrs  and  subcontractors. 
The  MCO  or  PIHP  must  provide  the 
information  specified  at  §438. 10(g)(1) 
about  the  grievance  system  to  all 
providers  and  subcontractors  at  the  time 
they  enter  into  a  contract. 

§  438.41 6    Record  keeping  and  reporting 
requirements. 

The  State  must  require  MCOs  and 
PIHPs  to  maintain  records  of  grievances 
and  appeals  and  must  review  the 
information  as  part  of  the  state  quality 
strategy. 

§438.420    Continuation  of  benefits  whila 
ttie  MCO  or  PIHP  appeal  and  ttia  State  Fair 
Hearing  era  pending. 

(a)  Terminology.  As  used  in  this 
section,  "timely"  filing  means  filing  on 
or  before  the  later  of  the  following: 

(1)  The  expiration  of  the  timeframe 
specified  by  the  State  (in  accordance 
with  §  438.402(b)(2))  and  communicated 
in  the  notice  of  action. 

(2)  The  intended  effective  date  of  the 
MCO's  or  PIHP's  proposed  action. 

(b)  Continuation  of  benefits.  The  MCO 
or  PIHP  must  continue  the  enrollee's 
benefits  if — 

(1)  The  enrollee  or  the  provider  files 
the  appeal  timely; 

(2)  "The  appeal  involves  the 
termination,  suspension,  or  reduction  of 
a  previously  authorized  course  of 
treatment; 

(3)  The  services  were  ordered  by  an 
authorized  provider; 

(4)  The  period  covered  by  the 
authorization  has  not  expired:  and 

(5)  The  enrollee  requests  extension  of 
benefits. 

(c)  Duration  of  continued  or 
reinstated  benefits.  If,  at  the  enrollee's 
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request,  the  MCO  or  PIHP  continues  or 
reinstates  the  enrollee's  benefits  while 
the  appeal  is  pending,  the  benefits  must 
be  continued  until  one  of  following 
occurs: 

(1)  The  enrollee  withdraws  the 
appeal. 

(2)  The  MCO  or  PIHP  resolves  the 
appeal  against  the  enrollee,  unless  the 
enrollee  has  requested  a  State  fair 
hearing  with  continuation  of  benefits 
until  a  State  fair  hearing  decision  is 
reached. 

(3)  A  State  Fair  Hearing  Office  issues 
a  hearing  decision  adverse  to  the 
enrollee. 

(d)  Enrollee  responsibility  for  services 
furnished  while  the  appeal  is  pending. 
If  the  final  resolution  of  the  appeal  is 
adverse  to  the  enrollee,  that  is,  upholds 
the  MCO's  or  PIHP's  action,  the  MCO  or 
PIHP  may  recover  the  cost  of  the 
services  furnished  to  the  enrollee  while 
the  appeal  is  pending,  to  the  extent  that 
they  were  funiished  solely  because  of 
the  requirements  of  this  section,  and  in 
accordance  with  the  policy  set  forth  in 
§  431.230(b)  of  this  chapter. 

}  436.424    Eftactuation  of  reversed  appeal 
resolutions. 

(a)  Services  not  furnished  while  the 
appeal  is  pending.  If  the  MCO  or  PIHP, 
or  the  State  fair  hearing  officer  reverses 
a  decision  to  deny,  limit,  or  delay 
services  that  were  not  furnished  while 
the  appeal  was  pending,  the  MCO  or 
PIHP  must  authorize  or  provide  the 
disputed  services  promptly,  and  as 
expeditiously  as  the  enrollee's  health 
condition  requires. 

(b)  Services  furnished  while  the 
appeal  is  pending.  If  the  MCO  or  PIHP, 
or  the  State  fair  hearing  officer  reverses 
a  decision  to  deny  authorization  of 
services,  and  the  enrollee  received  the 
disputed  services  while  the  appeal  was 
pending,  the  MCO  or  the  PIHP  or  the 
State  must  pay  for  those  services,  in 
accordance  with  State  policy  and 
regulations. 


Subpart  G— (Retervad] 


I 


Subpart  H— Cartificationa  and  Program 
Intagrity  Proviaiona 

§438.600    statutory  basis,    i 

This  subpart  is  based  on  sections 
1902(a)(4)  and  1902(a)(ig)  of  the  Act. 

(a)  Section  1902(a)(4)  requires  that  the 
State  plan  provide  for  methods  of 
administration  that  the  Secretary  finds 
necessary  for  the  proper  and  efficient 
operation  of  the  plan. 

(b)  Section  1902  (a)  (19)  requires  that 
the  State  plan  provide  the  safeguards 
necessary  to  ensure  that  eligibility  is 
determined  and  services  are  provided  in 


a  manner  consistent  with  simplicity  of 
administration  and  the  best  interests  of 
the  recipients. 

§438.602    Basic  rule. 

As  a  condition  for  contracting  and  for 
receiving  payment  under  the  Medicaid 
managed  care  program,  an  MCO  or  PIHP 
must  comply  with  the  certification  and 
program  integrity  requirements  of  this 
section. 

§438.604    Data  that  must  be  ceftiflsd. 

(a)  Data  certifications.  When  State 
payments  to  the  MCO  or  PIHP  are  based 
on  data  submitted  by  the  MCO  or  PIHP, 
the  State  must  require  certification  of 
the  data  as  provided  in  §438.606.  The 
data  that  must  be  certified  includes,  but 
is  not  limited  to,  enrollment 
information,  encounter  data,  and  other 
information  required  by  the  State  and 
contained  in  contracts,  proposals,  and 
related  documents. 

(b)  Certification  of  substantial 
compliance  with  contract.  Regardless  of 
whether  pa)anent  is  based  on  data,  each 
MCO  and  PIHP  must  certify  that  it  is  in 
substantial  compliance  with  its  contract. 

(c)  Additional  certifications. 
Certification  is  required,  as  provided  in 
§  438.606,  for  all  docimients  specified 
by  the  State. 

§  438.606    Source,  content,  and  timing  of 
certification. 

(a)  Source  of  certification.  For  the  data 
specified  in  §  438.604,  the  MCO  or  PIHP 
must  require  that  one  of  the  following 
certify  the  data  the  MCO  or  PIHP 
submits  to  the  State: 

(1)  The  MCO's  or  PIHP's  Chief 
Executive  Officer. 

(2)  The  MCO's  or  PIHP's  Chief 
Financial  Officer. 

(3)  An  individual  who  has  delegated 
authority  to  sign  for,  and  who  reports 
directly  to,  the  MCO's  or  PIHP's  Chief 
Executive  Officer  or  Chief  Financial 
Officer. 

(b)  Content  of  certification.  The 
certification  must  attest,  based  on  best 
knowledge,  information,  and  belief,  as 
follows: 

(1)  To  the  accuracy,  completeness  and 
truthfulness  of  data. 

(2)  That  the  MCO  or  PIHP  is  in 
substantial  compliance  with  its  contract. 

(3)  To  the  accuracy,  completeness  and 
truthfulness  of  documents  specified  by 
the  State. 

(c)  Timing  of  certification.  The  MCO 
or  PIHP  must  submit  the  certification 
concurrently  with  the  certified  data  or, 
in  the  case  of  compliance  with  the  terms 
of  the  contract,  when  requesting 
payment. 


§438.608    Program  Integrity  requirements. 

(a)  General  requirement.  The  MCO  or 
PIHP  must  have  administrative  and 
management  arrangements  or 
procedures,  including  a  mandatory 
compliance  plan,  that  are  designed  to 
guard  against  fraud  and  abuse. 

(b)  Specific  requirements.  The 
arrangements  or  procedures  must 
include  the  following: 

(1)  Written  policies,  procedures,  and 
standards  of  conduct  that  articulate  the 
organization's  commitment  to  comply 
with  all  applicable  Federal  and  State 
standards. 

(2)  The  designation  of  a  compliance 
officer  and  a  compliance  committee  that 
are  accountable  to  senior  management. 

(3)  Effective  training  and  education 
for  the  compliance  officer  and  the 
organization's  employees. 

(4)  Effective  lines  of  communication 
between  the  compliance  officer  and  the 
organization's  employees. 

(5)  Enforcement  of  standards  through 
well-publicized  disciplinary  guidelines. 

(6)  Provision  of  internal  monitoring 
and  auditing. 

(7)  Provision  for  prompt  response  to 
detected  offenses,  and  for  development 
of  corrective  action  initiatives  relating  to 
the  MCO's  or  PIHP's  contract. 

Subpart  I— Sanctlona 

§438.700    Baals  for  imposition  of 
sanctions. 

(a)  Each  State  that  contracts  with  a 
MCO  must,  and  each  State  that  contracts 
with  a  PCCM  may,  establish 
intermediate  sanctions,  as  specified  in 

§  438.702,  that  it  may  impose  if  it  makes 
any  of  the  determinations  specified  in 
paragraphs  (b)  through  (d)  of  this 
section.  The  State's  determination  may 
be  based  on  findings  from  onsite  survey, 
enrollee  or  other  complaints,  financial 
status,  or  any  other  source. 

(b)  A  MCO  acts  or  fails  to  act  as 
follows: 

(1)  Fails  substantially  to  provide 
medically  necessary  services  that  the 
MCO  is  required  to  provide,  under  law 
or  under  its  contract  with  the  State,  to 
an  enrollee  covered  under  the  contract. 

(2)  Imposes  on  enroUees  premiums  or 
charges  that  are  in  excess  of  the 
premiums  or  charges  permitted  under 
the  Medicaid  program. 

(3)  Acts  to  discriminate  among 
enrollees  on  the  basis  of  their  health 
status  or  need  for  health  care  services. 
This  includes  termination  of  enrollment 
or  refusal  to  reenroll  a  recipient,  except 
as  permitted  under  the  Medicaid 
program,  or  any  practice  that  would 
reasonably  be  expected  to  discourage 
enrollment  by  recipients  whose  medical 
condition  or  history  indicates  probable 
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need  for  substantial  future  medical 
services. 

(4)  Misrepresents  or  falsifies 
information  that  it  furnishes  to  CMS  or 
to  the  State. 

(5)  Misrepresents  or  falsifies 
information  that  it  furnishes  to  an 
enrollee,  potential  enrollee,  or  health 
care  provider. 

(6)  Fails  to  comply  with  the 
requirements  for  physician  incentive 
plans,  as  set  forth  (for  Medicare)  in 
§§422.208  and  422.210  of  this  chapter. 

(c)  A  MCO  or  a  PCCM  distributes 
directiy,  or  indirectiy  through  any  agent 
or  independent  contractor,  marketing 
materials  that  have  not  been  approved 
by  the  State  or  that  contain  false  or 
materially  misleading  infcmnation. 

(d)  A  MCO  violates  any  of  the 
requirements  in  section  1903(m)  of  the 
Act  and  implementing  regulations,  or  a 
MCO  or  a  PCCM  violates  any  of  the 
requirements  of  section  1932  of  the  Act 
and  implementing  regulations.  (For 
these  violations,  only  the  sanctions 
specified  in  §  438.702(a)(4)  and  (a)(5) 
may  be  imposed.) 

§438.702    Types  of  Intarmediate  sanctions. 

(a)  The  types  of  intermediate 
sanctions  that  a  State  may  impose  imder 
this  subpart  include  the  following: 

(1)  Civil  money  penalties  in  the 
amounts  specified  in  §438.704. 

(2)  Appointment  of  temporary 
management  as  provided  in  §  438.706. 
(The  State  may  not  impose  this  sanction 
on  a  PCCM.) 

(3)  Granting  enrollees  the  right  to 
terminate  enrollment  without  cause. 
(The  State  must  notify  the  affected 
enrollees  of  their  right  to  disenroll.) 

(4)  Suspension  of  all  new  enrollrnent, 
including  defaiUt  enrollment,  after  the 
efiiective  date  of  the  sanction. 

(5)  Suspension  of  pajrment  for 
recipients  enrolled  after  the  effiactive 
date  of  the  sanction  and  imtil  CMS  or 
the  State  is  satisfied  that  the  reason  for 
imposition  of  the  sanction  no  longer 
exists  and  is  not  likely  to  recur. 

(b)  State  agencies  retain  authority  to 
impose  additional  sanctions  under  State 
statutes  or  State  regulations  that  address 
areas  of  noncompliance  specified  in 

§  438.700,  as  weU  a«  additional  areas  of 
noncompliance.  Nothing  in  this  subpart 
prevents  State  agencies  from  exercising 
that  authority. 

§438.704    Amounts  of  civil  money 
penalties. 

(a)  General  rule.  The  limit  on,  or 
specific  amount  of,  a  civil  money 
penalty  the  State  may  impose  varies 
depending  on  the  nature  of  the  MCO'^ 
or  PCCM's  action  or  failiire  to  act,  as 
provided  in  this  section.- 
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(b)  Specific  limits.  (1)  The  limit  is 
$25,000  for  each  determination  under 
the  following  paragraphs  of  §  438.700: 

(i)  Paragraph  (b)ri)  (Failure  to  provide 
services). 

(ii)  Paragraph  (b)(5) 
(Misrepresentation  or  false  statements  to 
enrollees,  potential  enrollees,  or  health 
care  providers). 

(iii)  Paragraph  (b)(6)  (Failure  to 
comply  with  physician  incentive  plan 
requirements). 

(iv)  Paragraph  (c)  (Marketing 
violations). 

(2)  The  limit  is  $100,000  for  each 
determination  under  paragraph  (b)(3) 
(discrimination)  or  (b)(4) 
(Misrepresentation  or  false  statements  to 
CMS  or  the  State)  of  §  438.700. 

(3)  The  limit  is  $15,000  for  each 
recipient  the  State  determines  was  not 
enrolled  because  of  a  discriminatory 
practice  under  paragraph  (b)(3)  of 
§438.700.  (This  is  subject  to  the  overall 
limit  of  $100,000  imder  paragraph  (b)(2) 
of  this  section). 

(c)  Specific  amount.  For  premiums  or 
charges  in  excess  of  the  amounts 
permitted  under  the  Medicaid  program, 
the  amoimt  of  the  penalty  is  $25,000  or 
double  the  amount  of  the  excess 
charges,  whichever  is  greater.  The  State 
must  deduct  fit)m  the  penalty  the 
amount  of  overcharge  and  return  it  to 
the  affected  enrollees. 

§438.706    Special  rules  for  temporary 


(a)  Optional  imposition  of  sanction. 
The  State  may  impose  temporary 
management  if  it  finds  (through  onsite 
survey,  enrollee  complaints,  financial 
audits,  or  any  other  means)  that — 

(1)  There  is  continued  egregious 
behavior  by  the  MCO,  including  but  not 
limited  to  behavior  that  is  described  in 
§  438.700,  or  that  is  contrary  to  any 
requirements  of  sections  1903(m)  and 
1932  of  die  Act; 

(2)  There  is  substantial  risk  to 
enrollees'  health;  or 

(3)  The  sanction  is  necessary  to 
ensure  the  health  of  the  MCO's 
enrollees — 

(i)  While  improvements  are  made  to 
remedy  violations  imder  §438.700;  or 

(ii)  Until  there  is  an  orderly 
termination  or  reorganization  of  the 
MCO. 

(b)  Required  imposition  of  sanction. 
The  State  must  impose  temporary 
management  (regardless  of  any  other 
sanction  that  may  be  imposed)  if  it  finds 
that  an  MCO  has  repeatedly  failed  to 
meet  substantive  requirements  in 
section  1903(m)  or  section  1932  of  the 
Act,  or  this  subpart.  The  State  must  also 
grant  enrollees  the  right  to  terminate 
enrollment  without  cause,  as  described 
in  §438. 702(a)(3). 


(c)  Hearing.  The  State  may  not  delay 
imposition  of  temporary  management  to 
provide  a  hearing  before  imposing  this 
sanction. 

(d)  Duration  of  sanction.  The  State 
may  not  terminate  temporary 
management  until  it  determines  that  the 
MCO  can  ensure  that  the  sanctioned 
behavior  will  not  recur. 

§438.708    Termination  of  an  MCO  or  PCCM 
contract 

A  State  has  the  authority  to  terminate 
an  MCO  or  PCCM  contract  and  enroll 
that  entity's  enrollees  in  other  MCOs  or 
PCCMs,  or  provide  their  Medicaid 
benefits  through  other  options  included 
in  the  State  plan,  if  the  State  determines 
that  the  MCO  or  PCCM  has  failed  to  do 
either  of  the  following: 

(a)  Carry  out  the  substantive  terms  of 
its  contract;  or 

(b)  Meet  applicable  requirements  in 
sections  1932, 1903(m),  and  1905(t)  of 
the  Act. 

§438.710    Due  process:  Notice  of  sanction 
and  pre-termination  hearing. 

(a)  Notice  of  sanction.  Before 
imposing  any  of  the  alternative 
sanctions  specified  in  this  subpart,  the 
State  must  give  the  affected  entity 
timely  written  notice  that  explains  the 
following: 

(1)  The  basis  and  nature  of  the 
sanction. 

(2)  Any  other  due  process  protections 
that  the  State  elects  to  provide. 

(b)  Pre-termination  hearing.  (1) 
General  rule.  Before  terminating  an 
MCO  or  PCCM  contract  under  §  438.708. 
the  State  must  provide  the  entity  a  pre- 
termination  hearing. 

(2)  Procedures.  The  State  must  do  the 
following: 

(i)  Give  the  MCO  or  PCCM  written 
notice  of  its  intent  to  terminate,  the 
reason  for  termination,  and  the  time  and 
place  of  the  hearing; 

(ii)  After  the  hearing,  give  the  entity 
written  notice  of  the  decision  affirming 
or  reversing  the  proposed  termination  of 
the  contract  and,  for  an  affirming 
decision,  the  effective  date  of 
termination;  and 

(iii)  For  an  affirming  decision,  give 
eiu-ollees  of  the  MCO  or  PCCM  notice  of 
the  termination  and  information, 
consistent  with  §438.10,  on  their 
options  for  receiving  Medicaid  services 
following  the  effective  date  of 
termination. 

§  438.722    Diaenroliment  during 
termination  hearing  process. 

After  a  State  notifies  an  MCO  or 
PCCM  that  it  intends  to  terminate  the 
contract,  the  State  may  do  the  following: 
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(a)  Give  the  entity's  enrollees  written 
notice  of  the  State's  intent  to  terminate 
the  contract. 

(b)  Allow  enrollees  to  disenroll 
immediately  without  cause. 

§438.724    Notice  to  CMS. 

(a)  The  State  must  give  the  CMS 
Regional  Office  written  notice  whenever 
it  imposes  or  lifts  a  sanction. 

(b)  The  notice  must — 

(1)  Be  given  no  later  than  30  days  after 
the  State  imposes  or  lifts  a  sanction;  and 

(2)  Specify  the  affected  MCO,  the  kind 
of  sanction,  and  the  reason  for  the 
State's  decision  to  impose  or  lift  a 
sanction. 

S  438.726    Stats  plan  raquirament 

The  State  plan  must  provide  for  the 
State  to  monitor  for  violations  that 
involve  the  actions  and  failures  to  act 
specified  in  this  part  and  to  implement 
the  provisions  of  this  part. 

f  438.730    Sanction  by  CMS:  Special  rules 
tor  MCOs  with  risk  contracts. 

(a)  Basis  for  sanction.  (1)  A  State 
agency  may  recommend  that  CMS 
impose  the  denial  of  payment  sanction 
on  an  MCO  with  a  comprehensive  risk 
contract  if  the  MCO  acts  or  fails  to  act 
as  specified  in  §438. 700(b)(1)  through 
(b)(6). 

(2)  The  State  agency's 
recommendation  becomes  CMS's 
recommendation  imless  CMS  rejects  it 
within  15  days  of  receipt. 

(b)  Notice  of  sanction.  If  CMS  accepts 
the  recommendation,  the  State  agency 
and  CMS  take  the  following  actions: 

(1)  The  State  agency— 

(i)  Gives  the  MCO  written  notice  of 
the  proposed  sanction; 

(ii)  Allows  the  MCO  15  days  from 
date  of  receipt  of  the  notice  to  provide 
evidence  that  it  has  not  acted  or  failed 
to  act  in  the  manner  that  is  the  basis  for 
the  recommended  sanction; 

(iii)  May  extend  the  initial  15-day 
period  for  an  additional  15  days  if, 
before  the  end  of  the  initial  period,  the 
MCO  submits  a  written  request  that 
includes  a  credible  explanation  of  why 
it  needs  additional  time;  and 

(iv)  May  not  grant  an  extension  if 
CMS  determines  that  the  MCO's 
conduct  poses  a  threat  to  an  enrollee's 
health  or  safety. 

(2)  CMS  conveys  the  determination  to 
the  OIG  for  consideration  of  possible 
imposition  of  civil  money  penalties 
under  section  1903(m)(5)(A)  of  the  Act 
and  part  1003  of  this  title.  In  accordance 
with  the  provisions  of  part  1003,  the 
OIG  may  impose  civil  money  penalties 
in  addition  to,  or  in  place  of,  die 
sanctions  that  may  be  imposed  under 
this  section. 


(c)  Informal  reconsideration.  (1)  If  the 
MCO  submits  a  timely  response  to  the 
notice  of  sanction,  the  State  agency — 

(i)  Conducts  an  informal 
reconsideration  that  includes  review  of 
the  evidence  by  a  State  agency  official 
who  did  not  participate  in  the  original 
recommendation;  and 

(ii)  Gives  the  MCO  a  concise  written 
decision  setting  forth  the  factual  and 
legal  basis  for  the  decision. 

(2)  The  State  agency  decision  imder 
paragraph  (c)(1)  of  this  section, 
forwarded  to  CMS,  becomes  CMS's 
decision  imless  CMS  reverses  or 
modifies  the  decision  within  15  days 
from  date  of  receipt. 

(3)  If  CMS  reverses  or  modifies  the 
State  agency  decision,  the  agency  sends 
the  MCO  a  copy  of  CMS's  decision. 

(d)  Effective  date  of  sanction.  (1)  If  the 
MCO  does  not  seek  reconsideration,  a 
sanction  is  effective  15  days  after  the 
date  of  the  notice  of  sanction  imder 
paragraph  (b)  of  this  section. 

(2)  If  the  MCO  seeks  reconsideration, 
the  following  rules  apply: 

(i)  Except  as  specified  in  paragraph 
(d)(2)(ii)  of  this  section,  the  sanction  is 
effective  on  the  date  specified  in  CMS's 
reconsideration  notice. 

(ii)  If  CMS,  in  consultation  with  the 
State  agency,  determines  that  the  MCO's 
conduct  poses  a  serious  threat  to  an 
enrollee's  health  or  safety,  CMS  may 
make  the  sanction  effective  earlier  than 
the  date  of  CMS's  reconsideration 
decision  imder  paragraph  (c)  of  this 
section. 

(e)  CMS's  role.  CMS  retains  the  right 
to  independently  perform  the  functions 
assigned  to  the  State  agency  under  this 
section. 

Subpart  J — Conditions  for  Federal 
Financial  Participation 

§438.802    Basic  requirements. 

FFP  is  available  in  expenditures  for 
payments  under  an  MCO  contract  only 
for  the  periods  during  which  the 
following  conditions  are  met: 

(a)  The  contract — 

(1)  Meets  the  requirements  of  this 
part;  and 

(2)  Is  in  eff^ect. 

(b)  The  MCO  and  its  subcontractors 
are  in  substantial  compliance  with  the 
physician  incentive  plan  requirements 
set  forth  in  §§422.208  and  422.210  of 
this  chapter. 

(c)  The  MCO  and  the  State  are  in 
substantial  compliance  with  the 
requirements  of  the  MCO  contract  and 
of  this  part. 

§438.806    Prior  approval. 

(a)  Comprehensive  risk  contracts.  FFP 
is  available  under  a  comprehensive  risk 
contract  only  if — 


(1)  The  Regional  Office  has  confirmed 
that  the  contractor  meets  the  definition 
of  MCO  or  is  one  of  the  entities 
described  in  paragraphs  (a)(2)  through 
(a)(5)  of  §438.6;  and 

(2)  The  contract  meets  all  the 
requirements  of  section  1903(m)(2)(A)  of 
the  Act,  the  applicable  requirements  of 
section  1932  of  the  Act,  and  the 
implementing  regulations  in  this  part. 

(d)  MCO  contracts.  Prior  approval  by 
CMS  is  a  condition  for  FFP  under  any 
MCO  contract  that  extends  for  less  than 
one  full  year  or  that  has  a  value  equal 
to,  or  greater  than,  the  following 
threshold  amounts: 

(1)  For  1998,  the  threshold  is 
$1,000,000. 

(2)  For  subsequent  years,  the  amount 
is  increased  by  the  percentage  increase 
in  the  consumer  price  index  for  all 
urban  consumers. 

(c)  FFP  is  not  available  in  an  MCO 
contract  that  does  not  have  prior 
approval  from  CMS  under  paragraph  (b) 
of  this  section. 

§438.808    Exclusion  of  entities. 

(a)  General  rule.  FFP  is  available  in 
payments  imder  MCO  contracts  only  if 
the  State  excludes  irom  the  contracts 
any  entities  described  in  paragraph  (b) 
of  this  section. 

(b)  Entities  that  must  be  excluded.  (1) 
An  entity  that  could  be  excluded  under 
section  1128(b)(8)  of  the  Act  as  being 
controlled  by  a  sanctioned  individual. 

(2)  An  entity  that  has  a  substantial 
contractual  relationship  as  defined  in 
§  431.55(h)(3)  of  this  chapter,  either 
directly  or  indirectly,  with  an 
individual  convicted  of  certain  crimes 
as  described  in  section  1128(b)(8)(B)  of 
the  Act. 

(3)  An  entity  that  employs  or 
contracts,  directly  or  indirectly,  for  the 
furnishing  of  health  care,  utilization 
review,  medical  social  work,  or 
administrative  services,  with  one  of  the 
following: 

(i)  Any  individual  or  entity  excluded 
,from  participation  in  Federal  health  care 
programs  under  either  section  1128  or 
section  1128A  of  the  Act. 

(ii)' Any  entity  that  would  provide 
those  services  through  an  excluded 
individual  or  entity. 

§  438.81 0    Expenditures  for  enrollment 
broker  services. 

(a)  Terminology.  As  used  in  this 
section — 

Choice  counseling  means  activities 
such  as  answering  questions  and 
providing  information  (in  an  unbiased 
manner)  on  available  MCO,  PIHP's  or 
PCCM  delivery  system  options,  and 
advising  on  what  factors  to  consider 
when  choosing  among  them  and  in 
selecting  a  primary  care  provider; 
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Enrollment  activities  means  activities 
such  as  distributing,  collecting,  and 
processing  enrollment  materials  and 
taking  enrollments  by  phone  or  in 
person;  and 

Enrollment  broker  means  an 
individual  or  entity  that  performs 
choice  counseling  or  enrollment 
activities,  or  both. 

Enrollment  services  means  choice 
counseling,  or  enrollment  activities,  or 
both. 

(b)  Conditions  that  enrollment  brokers 
must  meet.  State  expenditures  for  the 
use  of  enrollment  brokers  are 
considered  necessary  for  the  proper  and 
efficient  operation  of  the  State  plan  and 
thus  eligible  for  FFP  only  if  the  broker 
and  its  subcontractors  meet  the 
following  conditions: 

(1)  Independence.  The  broker  and  its 
subcontractors  are  independent  of  any 
MCO,  PIHP,  PAHP,  PCCM,  or  other 
health  care  provider  in  the  State  in 
which  they  provide  enrollment  services. 
A  broker  or  subcontractor  is  not 
considered  "independent"  if  it — 

(1)  Is  an  MCO,  PIHP,  PAHP,  PCCM  or 
other  health  care  provider  in  the  State; 

(ii)  Is  OMmed  or  controlled  by  an 
MCO.  PIHP.  PAHP^  PCCM.  or  other 
health  care  provider  in  the  State;  or 

(iii)  Owns  or  controls  an  MCO.  PIHP, 
PAHP,  PCCM  or  other  health  care 
provider  in  the  State. 

(2)  Freedom  from  conflict  of  interest. 
The  broker  and  its  subcontractor  are  free 
from  conflict  of  interest.  A  broker  or 
subcontractor  is  not  considered  free 
from  conffict  of  interest  if  any  person 
who  is  the  owner,  employee,  or 
consultant  of  the  broker  or 
subcontractor  or  has  any  contract  with 
them — 

(i)  Has  any  direct  or  indirect  financial 
interest  in  any  entity  or  health  care 
provider  that  furnishes  services  in  the 
State  in  which  the  broker  or 
subcontractor  provides  enrollment 
services; 

(ii)  Has  been  excluded  from 
participation  under  title  XVm  or  XDC  of 
the  Act; 

(iii)  Has  been  debarred  by  any  Federal 
agency;  or 

(iv)  Has  been,  or  is  now,  subject  to 
civil  money  penalties  under  the  Act. 

(c)  Approval.  The  initial  contract  or 
memorandum  of  agreement  (MOA)  for 
services  performed  by  the  broker  has 
been  reviewed  and  approved  by  CMS. 

§  438.81 2    Costs  under  risk  and  nonrisk 
contracts. 

(a)  Under  a  risk  contract,  the  total 
amount  the  State  agency  pays  for 
carrying  out  the  contract  provisions  is  a 
medical  assistance  cost. 

(b)  Under  a  nonrisk  contract — 


(1)  The  amount  the  State  agency  pays 
for  the  furnishing  of  medical  services  to 
eligible  recipients  is  a  medical 
assistance  cost;  and 

(2)  The  amount  the  State  agency  pays 
for  the  contractor's  performance  of  other 
functions  is  an  administrative  cost. 

§  438.81 4    Limit  on  payments  In  sxcess  of 
capitation  rates. 

FFP  is  not  available  for  payments 
pursuant  to  risk  corridors  or  incentive 
arrangements  that  exceed  105  percent  of 
that  portion  of  the  aggregate  amount  of 
approved  capitation  payments 
attributable  to  the  enrollees  or  services 
covered  by  the  risk  corridor  or  incentive 
arrangement. 

PART  440— SERVICES:  GENERAL 
PROVISIONS 

1.  The  authority  citation  for  part  440 
continues  to  read  as  follows: 

Authoritjr:  Sec.  1102  of  the  Social  Security 
Act  (42  U.S.C.  1302). 

2.  In  subpart  A,  a  new  §  440.168  is 
added  to  read  as  follows: 

§440.168    Primary  care  caae  management 


(a)  Primary  care  case  management 
services  means  case  management  related 
services  that — 

(1)  Include  location,  coordination, 
and  monitoring  of  primary  health  care 
services;  and 

(2)  Are  provided  under  a  contract 
between  the  State  and  either  of  the 
following: 

(i)  A  rcCM  who  is  a  physician  or 
may,  at  State  option,  be  a  physician 
assistant,  nurse  practitioner,  or  certified 
nurse-midwife. 

(ii)  A  physician  group  practice,  or  an 
entity  that  employs  or  arranges  with 
physicians  to  furnish  the  services. 

(b)  Primary  care  case  management 
services  may  be  offered  by  the  State — 

(1)  As  a  voluntary  option  under  the 
regular  State  plan  program;  or 

(2)  On  a  mandatory  hasis  under 
section  1932  (a)(1)  of  the  Act  or  under 
section  1915(b)  or  section  1115  waiver 
authority. 

PART  447— PAYMENTS  FOR 
SERVICES 

1.  The  authority  citation  for  part  447 
continues  to  read  as  follows: 

Authority:  Sec.  1102  of  the  Social  Security 
Act  (42  U.S.C.  1302). 

2.  A  new  §  447.46  is  added,  to  read  as 
follows: 

§  447.46    Timely  claims  paymsnt  by  MCOs. 

(a)  Basis  and  scope.  This  section 
implements  section  1932(f)  of  the  Act  by 
specifying  the  rules  and  exceptions  for 
prompt  payment  of  claims  by  MCOs. 


(b)  Definitions.  "Claim"  and  "clean 
claim"  have  the  meaning  given  those 
terms  in  §447.45. 

(c)  Contract  requirements.  (1)  Basic 
rule.  A  contract  with  an  MCO  must 
provide  that  the  organization  will  meet 
the  requirements  of  §§  447.45(d)(2]  and 
(d)(3),  and  abide  by  the  specifications  of 
§§447.45(d)(5)  and  (d)(6). 

(2)  Exception.  The  MCO  and  its 
providers  may,  by  mutual  agreement, 
establish  an  aJtemative  payment 
schedule. 

(3)  Any  alternative  schedule  must  be 
stipulated  in  the  contract. 

§447.53   lAmended] 

3.  In  §447.53,  the  following  changes 
are  made: 

A.  In  paragraph  (b)  introductory  text, 
the  parenthetical  phrase  is  removed. 

B.  Paragraph  (b)(6)  is  removed. 

C.  A  new  paragraph  (e)  is  added  to 
read  as  follows: 

§447.53    AppHcaMtty;  spsciflcatlon; 
munipw  u  Ml  yes. 

(e)  No  provider  may  deny  services,  to 
an  individual  who  is  eligible  for  the 
services,  on  account  of  the  individual's 
inability  to  pay  the  cost  sharing. 

§447.58    [Amended] 

4.  In  §447.58,  "Except  for  HMO 
services  subject  to  the  copayment 
exclusion  in  §  447.53(b)(6),  iV  is 
removed  and  "If '  is  inserted  in  its 
place. 

5.  A  new  §  447.60  is  added  to  subpart 
A  to  read  as  follows: 

§  447.60    Cost-sharing  rsquirements  for 
services  fumislted  t>y  MCOs. 

Contracts  with  MCOs  must  provide 
that  any  cost-sharing  charges  the  MCO 
imposes  on  Medicaid  enrollees  are  in 
accordance  with  the  requirements  set 
forth  in  §§447.50  and  447.53  through 
447.58  for  cost-sharing  charges  imposed 
by  the  State  agency. 

§447.361    [Removed] 

Section  447.361  is  removed. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  93.778.  Medical  Assistance 
Program) 
Dated:  August  1.2001. 

Thomas  A.  Scully, 

Administrator,  Centers  for  Medicare  6- 
Medicaid  Services. 

Approved:  August  10.  2001. 
Tommy  G.  Thompson, 
Secretary. 

(FR  Doc.  01-20715  Filed  8-16-01;  8:45  am) 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Admlnlatration 

14  CFR  Part  187  ! 

[DodMt  No.:  FAA-4M)-7018;  Amendment  No. 
187-12]  I 

RIN  2120-AG17  ' 

Fees  for  FAA  Services  for  Certain 
nights 


agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Final  Rule. 

SUMMARY:  The  FAA  is  issuing  this  final 
rule,  required  by  law,  lowering  the  fees 
it  established  by  interim  final  rule, 
which  was  issued  on  May  30,  2000  (65 
FR  36002,  June  6,  2000).  The  interim 
final  rule  established  fees  for  FAA  air 
traffic  and  related  services  for  certain 
aircraft  that  transit  U.S.-controUed 
airspace  but  neither  take  off  from,  nor 
land  in,  the  United  States.  This  final 
rule  allows  the  FAA  to  continue  to 
charge  fees  as  required  by  law.  This 
action  also  addresses  a  recent  Court  of 
Appeals  opinion  concerning  the  interim 
final  rule. 

DATES:  Effective  August  20,  2001. 
FOR  FURTHER  INFORMATION  CONTACT: 
Randall  Fiertz,  Office  of  Cost  and 
Performance  Management.  (APF-2), 
Federal  Aviation  Administration,  800 
Independence  Avenue,  SW., 
Washington,  DC  20591;  telephone  (202) 
267-7140;  fax  (202)  493-4191. 
SUPPI.EMENTARY  INFORMATION: 

AvaUability  of  the  Final  Rule 

You  can  get  an  electronic  copy  using 
the  Internet  by  taking  the  following 
steps: 

(1)  Go  to  the  search  function  of  the 
Department  of  Transportation's 
electronic  Docket  Management  System 
(DMS)  web  page  {http://dms.dot.gov/ 
search). 

(2)  On  the  search  page  type  in  the  last 
km  digits  of  the  Docket  number  (7018). 
Click  on  "search." 

(3)  On  the  next  page,  which  contains 
the  Docket  summary  information  for 
Docket  No.  7018,  click  on  the  document 
number  for  the  item  you  wish  to  view. 

You  can  also  get  an  electronic  copy 
using  the  Internet  through  FAA's  web 
page  at  http://www.faa.gov/avr/   • 
armhome.htm  or  the  Federal  Register's 
web  page  at  http://www.access.gpo.gov/ 
su docs/aces/acesl40.html. 

You  can  also  get  a  copy  by  submitting 
a  request  to  the  Federal  Aviation 
Administration,  Office  of  Rulemaking, 
ARM-1,  800  Independence  Avenue 
SW.,  Washington,  DC  20591,  or  by 


calling  (202)  267-9680.  Be  sure  to 
identify  the  amendment  nimiber  or 
docket  number  of  this  rulemaking. 

-   The  Small  Business  Regulatory 
Enforcement  Fairness  Act 

The  Small  Business  Regulatory 
Enforcement  Fairness  Act  (SBREFA)  of 
1996  requires  FAA  to  comply  with 
small  entity  requests  for  information  or 
advice  about  compliance  with  statutes 
and  regulations  within  its  jurisdiction. 
Therefore,  any  small  entity  that  has  a 
question  regarding  this  dociunent  may 
contact  their  local  FAA  official,  or  the 
person  listed  under  FOR  FURTHER 
INFORMATION  CONTACT.  You  can  find  out 
more  about  SBREFA  on  the  Internet  at 
our  site,  http://www.faa.gov/avT/ann/ 
sbrefa.htm.  For  more  information  on 
SBREFA,  e-mail  us  at  9-AWA- 
SBREFA@faa.gov. 

Introduction 

Since  1996,  the  Federal  Aviation 
Administration  (FAA)  has  undertaken 
several  rulemaking  actions  to  impose 
fees  for  FAA  services  provided,  made 
available,  or  used  by  certain  flights. 
Congress  directed  the  FAA  to  establish 
these  fees  to  recover  the  cost  of  FAA 
services  rendered  to  certain  aircraft 
operators  who  otherwise  do  not 
contribute  by  taxes  or  other  assessments 
to  the  cost  of  the  air  traffic  control 
system.  The  details  of  the  authority  as 
well  as  the  fees  and  other  pertinent 
details  are  provided  below. 

The  FAA's  rulemaking  efforts  to 
impose  these  statutorily  required  fees 
have  been  repeatedly  challenged  in 
court.  The  most  recent  challenge 
resulted  in  an  opinion  of  the  U.S.  Court 
of  Appeals  for  the  District  of  Coliunbia 
Circuit  that  was  issued  on  July  13,  2001 
[Air  Transport  Association  of  Canada 
vs.  FAA;  00-1334,  July  13,  2001).  In  that 
opinion,  issued  in  response  to  a 
consolidated  petition  for  review  of  the 
Interim  Final  Rule  (IFR)  that  established 
the  fees,  the  Court  stated,  "Because  FAA 
has  failed  to  articulate  the  basis  for  its 
conclusions  that  'the  unit  costs  of 
providing  [air  traffic  control]  services  to 
overflights  within  each  environment 
[are]  identical  to  the  unit  costs  of 
providing  [air  traffic  control]  services  to 
all  air  traffic  within  each  environment,' 
we  vacate  the  2000  Rule  and  remand  to 
the  FAA  for  further  proceedings 
consistent  with  this  opinion." 

Because  the  Coiul  faulted  the 
explanation  provided  by  the  FAA  in  the 
IFR,  and  not  the  substance  of  the  IFR, 
the  FAA  has  determined  that  the 
publication  of  this  Final  Rule  will  both 
meet  the  requirements  of  the  statute  and 
address  the  concerns  of  the  Court. 
Moreover,  the  publication  of  this  rule 


completes  the  FAA's  task  of  establishing 
the  fees  as  directed  by  Congress.  Also, 
this  action  provides  a  detailed  record 
that  explains  the  basis  of  these  fees — 
which  the  FAA,  through  its  agency 
expertise,  developed  to  meet  the 
Congressional  ipandate. 

Overview 

The  provision  of  air  traffic  control  and 
related  services  by  the  FAA  involves  an 
exceedingly  complex  series  of  events 
requiring  thousands  of  people  and 
hundreds  of  machines,  collectively 
costing  many  billions  of  dollars.  Some 
40,000  to  50.000  flights  operate  within 
the  U.S.  air  traffic  system  each  day;  only 
about  650  (or  fewer  than  1.5%)  of  these 
flights  meet  the  definition  of  an 
Overflight,  and  only  about  300  flights 
per  day  are  ciurently  subject  to  these 
fees. 

As  detailed  below,  many  different 
services  are  provided,  made  available, 
or  used  in  several  different  ways  to 
flights  operating  in  the  U.S.  air  traffic 
system.  While  no  two  flights  are  exactly 
alike,  all  flights  that  enter  the  air  traffic 
system  receive  benefits  from  the  entire 
ATC  system,  whether  requested  or  not." 
All  the  services  provided  by  the  FAA 
are  required  for  all  flights  because  the 
ATC  system  is  an  interdependent, 
interlocking  chain  of  people  and 
equipment  that  seamlessly  benefits  all 
flights  in  all  circumstances,  with  or 
without  the  operators'  participation  or 
knowledge,  to  travel  safely  through  U.S. 
airspace. 

Services  to  these  flights,  as  detailed 
below,  usually  begin  with  the  filing  of 
a  flight  plan,  but  continue  well  beyond 
the  flight  plan  (e.g.,  training,  airspace 
plaiuiing,  emergency  services,  etc.).  As 
Congress  recognized,  the  development, 
operation  and  maintenance  of  the  ATC 
system  involves  many  activities  and 
services  (the  statute  lists  a  few  of  these 
services)  whose  fixed  and  common  costs 
"swamp"  any  of  the  hi^y  variable 
activities  and  services  that  are  provided 
to,  made  available  to,  or  used  by  any 
individual  flight.  FAA  used  its  Cost 
Accoimting  System  (described  in  the 
"Costing  Methodology  Report," 
provided  in  the  docket,  FAA-00-7018, 
item  6)  to  determine  the  costs  of 
providing  the  air  traffic  services  used  by 
all  flights  (including  those  subject  to  the 
fees).  As  costs  can  be  segregated  by  the 
lines  of  business  of  the  FAA  (in  this 
case  Air  Traffic  Services),  the  costs  can 
be  further  broken  down  by  the  major 
airspace  environments  (Terminal, 
Oceanic,  and  Enroute)  where  services 
are  provided  to  flights  in  U.S.-controUed 
airspace.  The  flights  that  are  subject  to 
these  fees  use  mainly  Enroute  and/or 
Oceanic  services.  Therefore,  only  the 
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costs  of  these  two  air  traffic 
environments  were  used  in  deriving  the 
fees,  in  part  to  ensure  that  only  the  costs 
"directly  related"  to  services  for  flights 
in  these  two  airspace  enviroiunents 
would  be  considered  in  establishing 
fees. 

Since  the  ATC  system  is  available  to 
all  flights,  and  all  flights  benefit  from 
the  ATC  system,  the  FAA  does  not 
distinguish  between  flights  as  to  the 
services  provided  within  each  ATC 
environment.  Consequently,  there  is 
little,  if  any,  cost  difference  between  any 
of  the  flights  within  each  ATC 
environment.  Nearly  all  costs  for 
services  provided  or  used  serve  to  make 
the  system  available,  with  any 
individual  flight  cost  variability  lost  in 
a  sea  of  fixed  and  common  costs  (see 
discussion  of  the  first  comment  below). 
While  there  are  cost  differences  between 
the  two  environments  (Enroute  and 
Oceanic),  and  these  are  reflected  in  the 
fees,  ultimately  the  costs  of  providing 
the  air  traffic  control  cmd  related 
services  to  any  given  aircraft  within 
each  operational  environment  are 
essentially  identical.  Any  cost  variation 
in  services  provided  an  individual  flight 
is  de  minimis.  The  costs  are  essentially 
the  same,  whether  the  flight  flies  at 
41,000  feet,  31,000  feet,  or  5000  feet,  or 
whether  the  flight  has  one  radio  contact 
or  many  radio  contacts  with  controllers. 
Also,  the  FAA  has  no  current  or 
projected  system  (nor  does  FAA  believe 
one  could  be  developed  economically) 
that  could  track  the  de  minimis  cost 
difference  that  might  exist  between 
individual  flights. 

Accordingly,  the  fees  described  below 
fairly  treat  ^  users  the  same  in  terms 
of  costs,  just  as  all  flights  are  treated  the 
same  in  terms  of  the  benefits  and 
services.  Those  who  are  subject  to  the 
fees,  who  are  otherwise  interchangeable 
with  any  other  user  in  the  ATC  system, 
pay  fees  based  on  the  same  costs  as 
other  iisers  because  the  services 
provided,  made  available,  or  used  are 
the  same  as  for  any  other  flight. 
Therefore,  as  detailed  below,  the  fees 
imposed  in  this  rulemaking  are  based 
directly  on  the  costs  to  the  FAA  of 
providing  services  for  safe  air 
transportation  for  all  flights,  including 
those  subject  to  fees. 

As  noted  by  the  Court  of  Appeals  in 
the  case  cited  above,  it  would  appear 
that  the  costs  of  some  flights  shoidd  be 
different  from  others.  But  the  ATC 
system  does  not  provide  services 
individually;  rather  it  provides  benefits 
globally.  This  is  because  of  the 
interlocking  relationship  of  the  costs  of 
the  air  traffic  control  system  and  the 
requirement  to  have  all  services 
available  to  all  flights  at  all  times  to 


achieve  safety  for  all.  Set  forth  below, 
especially  in  the  FAA's  response  to  the 
comments,  are  the  details  of  how  the 
FAA  has  complied  with  the  statutory 
mandate,  along  with  further  explanation 
of  why  the  cost  to  the  FAA  of  any  flight, 
in  either  the  Enroute  or  the  Oceanic 
environment,  is  essentially  the  same,  on 
a  per-mile  basis,  within  each 
environment. 

Background 

Authority  To  Establish  Fees 

The  Federal  Aviation  Reauthorization 
Act  of  1996  (the  Act)  directs  the  FAA  to 
establish  by  Interim  Final  Rule  (IFR)  a 
fee  schedule  and  collection  process  for 
air  traffic  control  (ATC)  and  related 
services  provided  to  aircraft,  other  than 
military  and  civilian  aircraft  of  the  U.S. 
Government  or  of  a  foreign  government, 
that  neither  take  off  from,  nor  land  in, 
the  United  States  (49  U.S.C.  45301,  as 
amended  by  Public  Law  104-264).  Such 
flights  are  commonly  referred  to  as 
"Overflights."  The  Act  further  directs 
the  FAA  to  seek  public  comment  after 
issuing  the  Interim  Final  Rule  and  to 
subsequently  issue  a  Final  Rule. 

The  Act  directs  the  FAA  to  ensure 
that  the  fees  authorized  by  the  Act  are 
"directly  related"  to  the  FAA's  costs  of 
providing  the  service  rendered.  The  Act 
further  states  that  "services  for  which 
costs  may  be  recovered  include  the  costs 
of  air  traffic  control,  navigation,  weather 
services,  training  and  emergency 
services  which  are  available  to  facilitate 
safe  transportation  over  the  United 
States,  and  other  services  provided  by 
the  Administrator  or  by  programs 
financed  by  the  Administrator  to  flights 
that  neither  take  off  frt>m,  nor  land  in, 
the  United  States." 

Services  for  which  fees  can  be 
charged  imder  the  Act  are  those 
"rendered"  or  "provided"  by  the  FAA. 
By  specifying  that  these  services  include 
all  "services  which  are  available  to 
facilitate  safe  transportation  over  the 
United  States,"  the  Act  further 
recognizes  that,  due  to  the  integrated 
and  interlocking  nature  of  the  air  traffic 
control  and  related  services,  fees  will  be 
based  on  the  cost  of  all  FAA  services 
provided,  made  available,  or  used  by 
those  aircraft  operations  covered  by  the 
Act. 

Every  aircraft,  including  those 
covered  by  the  Act,  directly  receives  the 
benefit  of  a  wide  variety  of  services 
through  the  integrated  FAA  system 
merely  by  being  present  in  U.S.- 
controUed  airspace.  No  request  for 
services  is  necessary,  as  it  is  impossible 
for  flights  to  safely  pick  and  choose 
what  services  are  necessary  for  their 


own  safety  and  that  of  others  in  the  ATC 
system. 

It  is  clear  that  Congress  well 
understood  that  the  full  range  of  these 
ATC  and  related  services  would  be  used 
by  the  FAA  in  calculating  the  fees  when 
Congress  provided  that  costs  may  be 
recovered  for  the  many  services  that  are 
available  to  facilitate  safe  transportation 
of  aircraft  over  the  United  States. 

Fee  Concept 

The  FAA's  ATC  system  is  considered 
the  preeminent  ATC  system  in  the 
world.  Each  year,  some  40  percent  of  the 
world's  aircraft  operations  take  place 
within  this  system.  The  system  is  a  fully 
integrated,  massively  complex 
collection  of  people  and  equipment, 
with  backup  capabilities  and 
redimdancies,  which  facilitates  the  safe 
transportation  of  aircraft  in  U.S. 
airspace  every  moment  of  the  day. 

To  accomplish  this  task,  the  FAA 
makes  available  a  wide  array  of  services 
that  are  rendered  directly  or  indirectly 
to  the  highly  diverse  and  frequently 
dense  aircraft  operations  in  U.S. 
airspace.  These  aircraft  operations  range 
from  the  smallest,  most  basic,  private 
aircraft  operating  in  good  weather  from 
grass  fields,  to  the  largest,  most 
sophisticated,  commercial  aircraft 
operating  in  bad  weather  to  the  busiest 
airports  in  the  world.  These  aircraft 
operations  also  include  a  large 
assortment  of  U.S.  and  foreign 
government  and  military  aircraft 
operating  at  all  extremes  of  flight. 

One  category  of  these  aircraft 
operations  involves  aircraft  that  neither 
land  in  nor  takeoff  from  the  United 
States,  but  do  operate  in  U.S.  airspace 
under  the  direction  of  the  FAA.  liiese 
"Overflights"  are  a  microcosm  of  the 
larger,  complex  set  of  aircraft 
operations.  Overffights  involve  virtually 
every  size  and  t)rpe  of  aircraft  flying 
everything  from  short  distances  at  low 
altitudes  to  long  distances  at  high 
altitudes.  The  same  tremendous  variety 
of  equipment,  instrumentation  and 
capabilities  seen  in  all  other  flights  (i.e., 
non-Overflights)  is  also  seen  in 
Overflights. 

The  type  and  scope  of  interaction 
between  the  FAA  and  a  given  user, 
either  an  Overflight  or  a  non-Overflight, 
may  vary  considerably  from  one  flight  to 
another,  but  the  services  rendered 
involve  making  available  at  all  times  the 
total  system  that  facilitates  the  safe 
transportation  of  all  aircraft.  For  the 
ATC  system  to  properly  provide  safe 
flight  to  all  operators,  the  many  services 
provided,  made  available,  or  used  must 
work  together  harmoniously  so  that  the 
FAA  can  serve  any  aircraft  anywhere  in 
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the  ATC  system,  regardless  of  how  it  is 
equipped  and  where  it  is  going. 

Any  aircraft  flying  in  FAA-controUed 
airspace  may  use  any  system  or  set  of 
systems  during  any  portion  of  the  flight. 
Due  to  the  passive  nature  of  parts  of  the 
ATC  system,  such  as  navigational  aids, 
the  FAA  does  not  always  know 
precisely  who  is  using  a  paiticular 
aspect  of  the  ATC  system,  when,  or  how 
many  times.  Likewise,  any  aircraft 
flying  in  the  ATC  system  receives  many 
services  automatically  just  by  being  in 
the  system,  without  having  to  request 
the  services  specifically.  All  flights 
benefit  from  merely  entering  the  system, 
and  these  benefits  are  far  beyond  any 
explicitly  requested  by  a  user. 

Communication  between  the  user  and 
the  FAA  may  be  initiated  by  either  the 
FAA  or  by  the  aircraft  operator. 
Oftentimes,  vital  ATC  services  are 
provided  and  received  without  the  full 
knowledge  of  both  parties,  the  provider 
and  the  recipient.  For  example,  the 
routing  of  aircraft  to  avoid  other  aircraft 
or  bad  weather,  or  to  enjoy  better  flying 
conditions,  is  fiequently  accomplished 
by  the  FAA  without  the  user's  specific 
knowledge  {or  imderstanding  of  why  a 
particular  routing  or  re-routing  was 
given  by  the  FAA).  Similarly,  the  use  of 
navigational  aids  and  other  automatic 
flight  information  systems  is  nearly 
always  accomplished  without  the 
knowledge  of  the  FAA.  For  example, 
satellites  and  VOR's  emit  radio  signals 
that  are  available  for  use  for 
navigational  piuposes  by  any  and  all 
aircraft  equipped  to  receive  their 
signals — and  this  is  a  genuine  benefit  to 
all  such  aircraft— rbut  the  FAA  has  no 
way  of  knowing  or  metering  when  these 
signals  are  being  received  and  by  whom. 
These  aspects  of  the  ATC  system, 
provided  by  the  FAA  at  considerable 
cost,  are  in  many  ways  comparable  to 
signals  and  warnings  used  in  other 
modes  of  transportation  (e.g.,  highway 
traffic  lights,  warning  signals  at  railroad 
crossings,  lighted  directional  buoys  in 
harbors  and  waterways,  weather 
channels  and  reports),  all  of  which 
contribute  in  major  ways  to 
transportation  safety  but  are  impossible 
to  meter  directly  to  specific  users. 
Finally,  many  other  services,  such  as 
emergency  assistance  or  routing  to  an 
alternate  airport,  may  be  accomplished 
without  the  knowledge  of  affected 
aircraft,  other  than  the  one  having  the 
emergency  or  needing  the  service. 

To  establish  fees  that  capture  this 
dynamic,  varied  and  highly  integrated 
system  that  must  meet  the  highest  of 
safety  standards,  the  FAA  has  chosen  a 
fee-setting  methodology  (as  detailed 
below)  that  not  only  captures  the  costs 
of  making  available  the  many  services 


rendered,  but  fairly  meters  those  costs 
among  the  users  based  on  the  number  of 
miles  flown  in  the  ATC  system  by  each 
user. 

In  summary,  the  fee  system 
established  under  this  rulemaking  has     < 
been  based  directly  on  the  FAA's  costs 
of  making  the  services  rendered  by  this 
highly  integrated  ATC  system  available 
to  all  flights,  including  Overflights,  to 
facilitate  their  safe  operation  in  the 
airspace  controlled  by  the  United  States. 

Overflight  Operations 

Operators  of  overflight  aircraft  benefit 
from  the  FAA's  provision  of  ATC  and 
related  services  in  several  ways.  First, 
and  most  importantly,  FAA's  air  traffic 
services  enhance  safety  through  the 
availability  of  ATC,  navigation,  and 
communications  services,  as  well  as  the 
provision  of  many  emergency  services 
that  facilitate  safe  air  transportation. 
Second,  flying  through  U.S.-controUed 
airspace  allows  the  operator  to  choose 
optimized  routing  for  the  aircraft,  which 
is  a  substantial  benefit.  The  level  and 
type  of  ATC  and  other  services  that  are 
provided  or  made  available  to  operators 
of  overflights  depends,  in  part,  on  the 
portions  of  U.S.-controlled  airspace 
such  flights  transit.  These  services  that 
are  available  to  operators  include 
commimications,  navigation,  radar 
surveillance,  emergency  services,  and 
flight  information  services.  For  aircraft 
transiting  U.S.  enroute  airspace.  Air 
Route  Traffic  Control  Centers  (ARTCCs) 
provide  separation  by  means  of  radar 
siuT^eillance  (if  they  are  operating  imder 
instrument  flight  rules  or  generally  in 
airspace  above  18,000  feet).  Also,  these 
flights  mainly  use  navigational  aids  and 
radio  communication  with  ARTCCs. 

For  aircraft  transiting  oceanic 
airspace,  where  radar  surveillance  and 
some  navigational  aids  are  not  available, 
navigation  is  generally  conducted  by  on- 
board systems.  Aircraft  separation, 
however,  is  provided  under  procediuul 
control,  under  which  flights  report  their 
position  to  an  air  traffic  controller  each   . 
time  they  fly  over  a  specified  reporting 
point. 

The  FAA  estimates  that 
approximately  236,000  non-public 
flights  (i.e.  in  aircraft  that  are  not 
statutorily  exempt)  annually  transit 
U.S.-controlled  airspace  without 
landing  or  taking  off  in  the  United 
States  (see  the  report  entitled 
"Overflight  Fee  Development  Report,  as 
Amended,"  item  101  in  the  docket). 

Charging  overflights  for  ATC  and 
related  services  is  accepted  in  the 
international  arena.  The  International 
Civil  Aviation  Organization  (ICAO) 
states  that  "where  air  navigation 
services  are  provided  for  international 


use,  the  providers  may  require  the  users 
to  pay  their  share  of  the  related  costs 
*  *  •."{ICAO's  Policies  on  Charges  for 
Airports  and  Air  Navigation  Services, 
Paragraph  36  (Document  9082/6)). 
:  Further,  paragraph  47  of  Dociunent 
9082/6  notes  that  "providers  *  *  *  may 
require  all  users  to  pay  their  share  of  the 
cost  of  providing  them  [air  navigation 
services  for  international  use]  regardless 
of  whether  or  not  the  utilization  takes 
place  over  the  territory  of  the  provider 
State."  (Dociunent  9082/6,  adopted  by 
ICAO  in  December  2000,  has  been 
placed  in  the  docket  as  item  119.  An 
earlier  version  of  this  document,  ICAO 
Dociunent  9082/5,  had  been  previously 
placed  in  the  docket  as  item  7.) 

Use  of  Overflight  Fees 

At  the  same  time  Congress  passed  the 
Act,  it  also  established  49  U.S.C.  41742, 
which  sets  forth  how  the  Overflight  Fees 
are  to  be  used.  Each  year,  $50  million 
from  fees  or  other  funds  made  available 
to  the  FAA  are  authorized  and 
appropriated  for  the  Essential  Air 
Service  (EAS)  program.  This  program, 
administered  by  the  Office  of  the 
Secretary  of  Transportation,  provides  air 
carrier  service  to  small  commimities. 
The  statute  has  been  in  effect  since 
October  1996,  and  $50  million  has  been 
authorized  and  appropriated  each 
subsequent  year.  The  statute 
underscores  the  need  for  the  FAA  to  act 
expeditiously  in  establishing  and 
collecting  Overflight  Fees. 

History 

On  March  20, 1997,  the  FAA 
published  an  interim  Final  Rule  (IFR), 
"Fees  for  Air  Traffic  Services  for  Certain 
Flights  through  U.S.-ControUed 
Airspace"  (62  FR  13496),  which 
established  fees  for  FAA  air  traffic  and 
related  services  provided  to  certain 
aircraft  that  transit  U.S.-controlled 
airspace  but  neither  take  off  from,  nor 
land  in,  the  United  States.  The  FAA 
invited  public  comment  on  the  IFR  and 
held  a  public  meeting  on  May  1, 1997. 
The  effective  date  of  the  rule  was  May 
19, 1997,  and  the  comment  period 
closed  on  July  18, 1997.  The  FAA  also 
published  two  additional  amendments 
to  that  IFR  on  May  2, 1997  (62  FR 
24286)  and  October  2, 1997  (62  FR 
51736). 

That  rulemaking  was  subsequently 
challenged.  The  Air  Transport 
Association  of  Canada  (ATAC)  and 
seven  airlines  petitioned  the  United 
States  Court  of  Appeals  for  the  District 
of  Coliunbia  (Court)  to  review  the  rule. 
On  January  30, 1998,  the  Court  issued 
its  opinion  on  the  eight  consolidated 
petitions  in  the  case  of  Asiana  Airlines ' 
V.  the  FAA,  134  F.  3d  393  (D.C.  Cir. 


Federal  Register /Vol.  66.  No.  161 /Monday,  August  20,  2001 /Rules  and  Regulations  43683 


1998).  The  Court  rejected  the 
petitioners'  claims  that:  (a)  the  FAA 
acted  improperly  in  employing  an 
expedited  procediue  before  the  effective 
date  of  the  IFR;  and  (b)  the  FAA  violated 
the  anti-discrimination  provisions  of 
various  international  aviation . 
agreements.  However,  the  Court 
concluded  that  the  FAA's  methodology 
of  determining  cost  violated  statutory 
requirements.  Therefore,  the  Court 
vacated  the  IFR  fee  schedule  and 
remanded  the  IFR  to  the  FAA  for  further 
proceedings  consistent  with  the 
opinion.  On  July  24, 1998,  the  FAA 
published  a  Final  Rule  (63  FR  40000) 
removing  the  1997  IFR. 

After  the  FAA  removed  the  1997  IFR, 
the  FAA  met  with  various  user  and 
aviation  interest  groups  to  listen  to  their 
concerns  about  fees  under  the  Act.  The 
last  such  meeting  was  on  May  24,  2000, 
and  included  the  Department  of 
Transportation  General  Counsel  and 
members  of  her  staff.  A  summary  of 
each  of  these  meetings  can  be  found  in 
the  docket  for  this  rulemaking. 

On  June  6,  2000.  the  FAA  published 
a  new  Interim  Final  Rule  with  a  request 
for  comments  and  notice  of  another 
public  meeting  (65  FR  36002.  June  6. 
2000).  The  FAA  held  the  public  meeting 
on  June  29.  2000.  and  12  individuals 
representing  10  different  organizations 
made  presentations.  A  discussion  of  the 
comments  made  at  the  public  meeting 
can  be  found  in  the  following  section  of 
this  document.  The  FAA  began  charging 
fees  on  August  1.  2000.  The  FAA 
extended  the  comment  period  on 
October  6.  2000  (65  FR  59713).  and 
again  on  October  27.  2000  (65  FR 
64401).  closing  the  comment  period  on 
December  26.  2000.  Also,  on  November 
1. 2000.  the  Congress  enacted  the 
National  Transportation  Safety  Board 
Amendments  Act  of  2000  (Public  Law 
10&-424).  Section  16  of  that  Act  deemed 
the  Interim  Final  Rule,  published  on 
June  6,  2000.  to  have  been  issued  in 
accordance  with  the  Act. 

Just  before  the  August  1.  2000, 
effective  date  of  the  current  fees,  the 
ATAC  and  seven  airlines  again 
petitioned  the  Court  to  review  the 
Interim  Final  Rule.  The  petitions  were 
again  consolidated  into  a  single  case. 
Issues  raised  by  the  petitionera  included 
some  of  the  same  process  and  procedure 
questions  raised  in  the  previous 
litigation,  as  well  as  new  issues 
regarding  the  adequacy  of  information 
provided  by  the  FAA  to  support  the  faes 
and  whether  the  fiaes  meet  the  statutory 
requirement  of  being  "directly  related" 
to  the  FAA's  costs  of  providing  the 
services.  The  Court  heard  oral 
arguments  on  May  14,  2001.  On  July  13. 
2001.  the  Court  issued  an  opinion, 


described  in  the  "Introduction"  section 
of  this  rulemaking. 

Reports  Adopted  by  the  FAA 

The  FAA  asked  Capital  Economics,  a 
firm  with  expertise  in  finance, 
accounting  and  economics,  to  review 
the  fee  schedule  developed  by  the  FAA 
to  recover  the  costs  of  providing  ATC 
and  related  services  to  "Overflights." 
Capital  Economics  is  located  in 
Washington,  DC,  and  specializes  in 
conducting  analysis  of  complex 
regulatory  issues.  The  FAA  requested 
Capital  Economics  to  assist  in 
responding  to  comments  on  the  IFR. 
The  FAA  has  adopted  for  this  rule  the 
Capital  Economics  report,  entitled  "A 
Review  of  FAA  Overflight  Fees."  This 
report  has  been  placed  in  the 
rulemaking  docket  (Docket  No.  FAA- 
00-7018,  item  99). 

The  Capital  Economics  review 
confirms  that  the  FAA's  fee  structure  is 
well  within  the  scope  of  commonly 
accepted  economic,  financial,  and 
accounting  principles  as  applied  in  a 
practical,  real-world  setting.  Also,  in 
Capital  Economics'  view,  the  FAA's 
reliance  on  a  mileage-based  fee  structure 
complies  with  the  statutory  requirement 
that  the  fees  be  cost-based  and  not 
value-based.  The  review  also  finds  that 
due  to  the  prospective  high  metering 
costs  of  other  alternative  methods,  the 
mileage-based  metric  is  likely  to  be  the 
least  expensive  measure  to  employ  to 
assign  costs  to  Overflights.  In  addition, 
the  FAA  agrees  with  Capital  Economics' 
conclusion  that  there  is  no  better 
alternative  allocation  mechanism  than 
the  mileage-based  method  used  by  the 
FAA,  even  ignoring  metering  costs.  The 
report  indicates  that  the  fee  structure 
developed  by  the  FAA  meets  the 
"subsidy-free"  test,  which  means  that 
the  Overflight  Fees  do  not  subsidize 
other  agency  costs,  users,  or  services. 
The  basis  for  these  conclusions  is 
captured  in  the  Capital  Economics 
report. 

The  FAA  also  has  rehed  extensively 
on  the  work  of  the  accounting  and 
professional  services  firm,  Arthur 
Andersen,  which  has  been  one  of  the 
agency's  partners  in  developing  its  Cost 
Accounting  System  (CAS)  and  has 
provided  advice  to  the  FAA  on  CAS- 
related  accounting  matters.  Arthur 
Andersen  developed  a  "Costing 
Methodology  Report,"  which  was  used 
by  the  FAA  in  deriving  its  Overflight 
Fees.  Arthur  Andersen  later  published 
an  Addendum  to  this  report.  Both  of 
these  items  are  included  in  the 
rulemaking  docket  (FAA-00-7018), 
items  6  and  101,  respectively.  The 
Costing  Methodology  Report  describes 
how  the  CAS  captures  costs  for  all  FAA 


lines  of  business  and  how  costs  are 
assigned  to  the  Enroute  and  Oceanic 
Services.  The  Addendum  to  the  Arthur 
Andersen  report  addresses  several  of  the 
principal  comments  the  FAA  has 
received  on  the  Overflight  Fee  IFR. 

As  noted  above,  the  FAA  has  adopted 
the  Capital  Economics  and  Arthur 
Andersen  reports  in  responding  to  many 
of  the  comments  received  in  this 
rulemaking.  Those  comments  are 
addressed  in  detail  below. 

Discussion  of  Comments 

The  FAA  received  a  total  of  57 
different  comments,  many  of  them 
multiple  times,  from  the  28  commenters 
listed  below,  in  response  to  the  Interim 
Final  Rule,  including  statements  made 
at  the  public  meeting  held  on  June  29. 
2000.  In  addition,  the  FAA  either 
already  had  or  received  several  letters, 
reports  and  other  items  of  information 
relating  to  the  Interim  Final  Rule.  The 
FAA  carefully  considered  these 
documents  as  well  as  the  comments 
prior  to  issuing  this  Final  Rule. 

A  number  of  the  commenters 
generally  agree  that  the  FAA  has  the 
right  to  collect  fees  for  its  services: 
however,  many  argue  that  the 
methodology  the  FAA  uses  to  derive  its 
fees  is  flawed.  Several  commenters 
requested  additional  information  or 
clarification  regarding  certain 
underlying  assumptions,  cost  categories, 
terminology,  cost  data,  cost  allocation 
processes,  and  reports  provided  by 
consultants.  Although  many  of  the 
requests  for  information  did  not  identify 
a  specific  issue  or  problem,  the  FAA  has 
attempted  to  respond  to  these  comments 
wherever  possible,  and  has  provided  an 
additional  reference  or  a  point  of 
contact  where  further  information  can 
be  obtained  if  needed. 

Many  commenters  included  extensive 
attachments  in  support  of  their  position, 
which  can  be  found  in  the  docket.  Most 
comments  are  from  foreign  air  carriers, 
trade  associations  representing  those  air 
carriers,  and  indivickials.  The 
commenters  are: 

Air  Europa  Lineas  Aereas,  S.A.U 

Air  New  Zealand  Limited 

Air  Transport  Association  of  Canada 

(ATAC) 
Airtours  International  Airways  Ltd. 
American  Airlines 
Association  of  Asia  Pacific  Airlines 

(AAPA) 
Aviation  Assembly 
British  Airways  PLC 
Corsair 

Deutsche  Lufthansa  A.G. 
Eric  A.  Jackson 

Iberia  Lineas  Aereas  De  Espana 
International  Air  Carrier  Association 

(L\CA) 
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International  Air  Transport  Association 

(lATA) 
International  Business  Aviation 

Council,  Ltd. 
Japan  Airlines  Company,  Ltd. 
John  R.  Bell  D 
Joseph  A.  Beaudoin  (on  behalf  of  the 

ATAC) 
KLM  Royal  Dutch  Airlines 
KPMG  LLP  (on  behalf  of  the  ATAC) 
Long  Haul  Charter  Carriers  of  Italy 
LTU-Lufttransport-Untemehmen  GmbH. 

(LTU) 
Michael  Jengo,  Jr.  (on  behalf  of  Air  New 

Zealand  and  other  air  carriers) 
Monarch  Airlines  Limited 
National  Business  Aviation  Association, 

Inc  (NBAA) 
Qantas  Airways  Limited 
Richard  Henrikson 
Societe  Air  France 

Summary  of  Comments  and  Disposition 

As  stated  earlier,  many  of  the 
commenters  agree  that  the  FAA  has  the 
right  to  charge  fees  for  Overflights; 
however,  those  commenters  disagree 
with  several  elements  of  the  FAA's 
approach  to  determining  those  fees. 
Graierally,  commenters  raise  niunerous 
detailed  issues  on  the  Interim  Final 
Rule,  a  number  of  which  have  been 
repeated  by  several  commenters. 
Therefore,  for  clarity,  the  FAA  has 
grouped  most  of  the  comments.  The 
foUowing  list  identifies  the  major 
substantive  issues  raised  by  the 
commenters: 

•  The  cost  of  providing  aii  traffic 
control  and  related  services  to 
Overflights  versus  non-Overflights  in 
the  Enroute  and  Oceanic  environments, 

•  The  inclusion  of  fixed  and  common 
costs  in  the  Overflight  Fee  cost  pool, 

•  Whether  Overflight  Fees  are 
subsidiziag  other  costs  or  services, 

•  The  definition  of  fees  "directly 
related"  to  costs  as  used  by  the  Act, 

•  Lack  of  consultation, 

•  Violation  of  the  Administrative 
Procedure  Act  (APA), 

•  Violation  of  international 
agreements,  x 

•  Violation  of  International  Civil 
Aviation  Organization  (ICAO) 
guidelines, 

•  Accoimting  and  charging  for 
services  provided  by  air  traffic 
controllers  at  Enroute  Centers  before 
having  the  cost  of  Terminal  Services, 

•  Accounting  for  costs  incurred  in  the 
transitional  airspace  between  Oceanic 
and  Enroute  Services, 

•  How  the  FAA  determines  the  cost 
of  providing  services  to  Overflights, 

•  Individual  fees  for  each  service 
delivery  point  (SDP), 

•  Alternative  mediods  to  assign  costs 
to  users,  and 


•  Requests  for  additional  information. 
These  comments,  and  all  others 
received,  are  addressed  below. 

1.  The  Cost  of  Providing  Air  Traffic 
Control  and  Related  Services  to 
Overflights  Versus  Non-Overflights  in 
the  Enroute  and  Oceanic  Environments 

Many  commenters  suggest  that 
Overflights  cost  less  than  non- 
Overflights  for  various  reasons.  Several 
air  carriers  give  specific  examples  of  the 
difference  between  costs  of  providing 
service  to  Overflights  versus  non- 
Overflights.  British  Airways  states  that 
the  FAA  incurs  a  higher  level  of  labor 
costs  for  ATC  services  to  aircraft  at 
lower  altitudes.  The  following  are 
additional  examples  that  express  the 
same  concern. 

According  to  the  Air  Transport 
Association  of  Canada  (ATAC),  the  FAA 
assumes  that  the  level  of  service  it 
provides  to  each  flight  is  the  same 
regardless  of  the  degree  of  congestion  in 
the  airspace  transited  by  the  flight.  That 
is,  the  FAA  assumes  that  the  labor  costs 
required  for  controllers  to  maintain 
proper  separation  in  congested  airspace 
are  the  same  as  the  labor  costs  required 
in  sparsely  used  airspace.  The  ATAC 
states  that  the  FAA  fees  rely  on  this 
assumption,  even  though  ATAC  notes 
that  the  FAA  itself  acknowledges  on 
page  2  of  its  original  Fee  Development 
Report  (Docket  item  4),  that  "the  level 
of  air  traffic  service  provided  to 
Overflights  depends,  in  part,  on  the 
portions  of  U.S.-controUed  airspace 
transited  by  such  flights." 

The  ATAC  also  states,  "the  FAA 
assumes  that  the  level  of  services 
provided  to  each  flight  is  the  same  on 
a  per-mile  basis  regardless  of  the 
number  of  sectors  transited  by  the  flight. 
This  assumption  ignores  the  costs 
inciured  by  the  FAA  when  a  flight  is 
handed  off  fi'om  one  sector  to  another. 
Such  costs  will  differ  among  ffights  with 
the  same  number  of  GCD  miles  but 
transiting  different  niunbers  of  sectors." 

Qantas  Airways  opines  that  "one  of 
the  main  assiunptions  underlying  the 
FAA's  fee  calculations  is  that  the  ATC 
services  provided  to  Enroute  and 
Oceanic  Overflights,  respectively  do  not 
differ  fi-om  ATC  services  provided  to 
other  Enroute  or  Oceanic  flights." 
Qantas  notes  that  the  FAA  provides  no 
information  to  show  the  validity  of  this 
assumption. 

Joseph  A.  Beaudoin,  a  former  air 
traffic  controller,  states,  in  comments 
submitted  on  behalf  of  the  ATAC,  that 
Overflights  represent  a  "miniscule 
percentage"  of  total  Enroute  traffic,  and 
that  the  vast  majority  of  Enroute  traffic 
is  either  (1)  flights  operating  at  lower 
altitudes  (below  18,000  feet)  the  entire 


time  they  are  in  the  Enroute 
environment,  or  (2)  flights  transitioning 
through  the  lower  altitude  airspace  on 
their  way  to  or  from  the  Terminal 
environment  or  high  altitude  sectors 
(18,000  feet  and  above).  Mr.  Beaudoin 
maintains.that  these  low  altitude  and 
transitional  flights  require  a  much 
higher  level  of  controller  attention  and 
contact  than  do  the  Overflights,  and 
provides  several  pages  of  narrative 
explaining  in  great  detail  what  he 
believes  is  involved  in  providing  ATC 
services  to  each  type  of  flight  in  the 
Enroute  environment.  His  conclusion  is 
that  Overflights  require  much  less  time 
and  effort  on  the  part  of  the  controller, 
and  that  Overflights  require  much  less 
in  the  way  of  services  and  equipment 
than  low  altitude  and  transitional 
flights. 

m  subsequent  comments,  Mr. 
Beaudoin  also  asserts  that  the  controller 
manpower  required  to  service 
Overflights  and  non-Overflights  is  not 
common  since  controllers  generally  are 
not  simultaneously  providing  services 
to  Overflights  and  non-Overflights.  Mr. 
Beaudoin  further  comments  that  the 
FAA's  labor  costs  are  not  fixed;  rather 
the  number  of  controllers  providing 
services  varies,  depending  on  the 
volume  of  aircraft  operating  within  the 
particular  geographical  area  or  sector 
and  the  nature  of  those  aircraft 
operations. 

Michael  Jengo,  Jr.,  a  former  air  traffic 
controller,  submits,  on  behalf  of  Air 
New  Zealand  and  other  air  carriers, 
another  comment  on  the  ATC  services 
offered  in  the  Oceanic  environment, 
stating,  "There  is  a  significant  difference 
in  the  level  of  ATC  services  provided  to 
an  Overflight  that  traverses  oceanic  non- 
radar  airspace  and  a  flight  that  lands  or 
departs  a  U.S.  airport." 

The  consulting  firm  of  KPMG,  which 
submitted  several  detailed  comments  on 
behalf  of  the  ATAC,  states  that  by  using 
Average  All- Aircraft  Cost  as  a  surrogate 
for  Average  Overflight  Cost,  the  FAA 
ensiu^s  that  the  Overflight  fees  in  the 
Enroute  environment  are  not  "directly 
related"  to  the  FAA's  costs  of  providing 
ATC  services  to  Overflights. 

KPMG  further  argues  that  Low 
Altitude  and  Transitional  Flights 
require  a  high  level  of  FAA  controller 
attention  and  contacts  with  radar 
faciUties  because  they  occur  within 
airspace:  (1)  in  which  aircraft  are 
constantly  requesting  or  requiring 
clearance  to  change  dtitude;  (2)  that  is 
often  congested;  and  (3)  which  is 
fi^uently  affected  by  weather  problems 
and  airport  delays. 

KPMg  concludes  that  because  most 
flights  are  non-Overflights,  the  Average 
Cost  used  by  the  FAA  is  close  to  the 
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average  cost  to  provide  services  to  non- 
Over&ghts,  and  the  substantial 
difiisrences  in  costs  between  provision 
of  ATC  services  to  Overflights  and  non- 
Overflights  results  in  a  large  disparity 
between  the  Overflight  Fees  and  the 
actual  costs  of  providing  ATC  services 
to  Overflights. 

FAA  Response:  The  FAA  disagrees 
with  these  comments.  The  FAA  believes 
its  Overflight  Fee  development 
approach  is  a  reasonable  one,  consistent 
with  the  Act,  and  that  it  fairly  assesses 
fees  for  the  provision  of  ATC  and 
related  services.  The  FAA  did  not  seek 
to  differentiate  between  Overflights  and 
non-Overflights  for  the  following 
reasons:  (1)  The  FAA  incurs  the  vast 
majority  of  costs  by  making  its 
comprehensive  ATC  system  available  to 
all  flights  (regardless  of  the  type  of 
aircraft  and  its  equipment  and 
capabilities);  (2)  the  FAA's  marginal 
cost,  including  labor  cost,  for  providing 
services  to  any  flight  is  close  to  zero;  (3) 
the  majority  of  FAA's  costs  are  common 
and  fixed  costs;  and  (4)  the  controllers' 
responsibilities  for  Overflights  are  not 
fundamentally  any  different  than  for 
non-Overflights. 

In  the  statute  requiring  the  Fees  (49 
U.S.C.  45301),  Congress  provided: 

[The  FAA]  shall  ensure  that  each  of  the 
fees  required  by  subsection  'a'  is  directly 
related  to  the  Administration's  costs  of 
providing  the  service  rendered.  Services  for 
which  costs  may  be  recovered  include  the 
cost  of  air  traffic  control,  navigation,  weather 
services,  training  and  emergency  services 
which  are  available  (emphasis  added)  to 
facilitate  safe  transportation  over  the  United 
States,  and  other  services  provided  by  the 
Administrator  or  by  programs  financed  by 
the  Administrator  to  flints  that  neither  take 
off  nor  land  in  the  United  States. 

The  FAA  incurs  a  significant  amount 
of  costs  simply  by  making  services 
available,  as  Congress  specifically 
authorized  (as  quoted  above),  since  the 
same  ATC  infrastructure  is  used  to 
provide  services  to  Overflights  and  non- 
Overflights.  Also,  the  benefits  all  flights 
receive  flow  mainly  from  the  ATC 
system,  not  the  individual  ATC  actions 
related  to  an  individual  flight. 

The  FAA  ATC  system  is  designed  to 
service  and  benefit  all  flights  by 
providing  for  safe  passage  for  all  flights 
all  the  time.  Overflights  can  be 
anywhere  in  the  ATX]  system  at  any 
point  in  time  for  any  amoimt  of  time, 
and  can  use  any  of  the  available 
services,  regardless  of  the  type  of  flight, 
user,  aircraft,  or  the  aircraft  equipment 
and  capabilities.  Overflights  are 
provided,  have  made  available,  or  use 
the  extensive  ATC  and  related  services 
because  of  weather  deviations,  aircraft 
type  and  equipment,  radar  vectors. 


traffic  congestion,  flight  stability/ 
comfort,  merging  routes/crossing  routes, 
transitioning  from  one  ATC 
environment  or  servicing  point  to 
another,  as  well  as  many  emergency 
services  such  as  diverting  to  alternate 
airports.  No  matter  where  an  aircraft  is 
in  U.S.-controlled  airspace,  the  FAA 
makes  available  an  extensive  and  full 
offering  of  services  to  that  aircraft  to 
facilitate  sale  air  transportation.  As  a 
conservative  estimate,  the  burden  each 
flight  imposes  on  the  FAA  is 
determined  by  the  number  of  miles 
flown  by  that  flight  in  each  ATC 
environment.  Therefore,  each  Overflight . 
is  charged  an  appropriate  fee  based  on 
its  Great  Circle  Distance  (GCD)  mileage 
traveled  in  the  Enroute  airspace  and  its 
GCD  mileage  flown  in  the  c3ceanic 
ainpace. 

Tne  FAA  agrees  with  the  conclusions 
presented  by  Capital  Economics  in  its 
report  (Docket  item  99),  which  supports 
the  FAA's  fee  methodology  with  respect 
to  Enroute  and  Oceanic  Services  (in 
section  niA,  Enroute,  pages  8-10): 

The  marginal  cost  of  servicing  any 
particular  flight  in  the  Enroute  environment 
is  very  small.  This  is  due  to  several  fectors. 
The  &iroute  ainpace  environment  is  not 
edacity  constrained.  System  constraints  do 
exist,  but  they  are  in  other  environments, 
such  as  Terminal  Radar  Approach  Control 
FaciUty  (TRACON)  and  Terminal  Operations, 
hi  addition,  for  safety  purposes,  the  air  traffic 
control  system  has  significant  built-in 
redundancy,  with  multiple  overlapping 
components.  Also,  in  providing  air  traffic 
control  services,  the  FAA  inctus  costs  by 
making  services  available  (e.g.,  radio 
navigation  aids  and  broadcast  weather 
services)  regardless  of  whether  any  particular 
flight  uses  die  services.  These  services  are 
always  available  in  full  sitpply  to  any  and  all 
users  that  need  to  use  them.  Once  an  aircraft 
enters  U.S.-controlled  airspace,  the  U.S.  ATC 
system  is  immediately  engaged,  and  the 
entire  ATC  infrastructure  and  full  scope  of 
services  are  available,  regardless  of  the  type 
of  flight,  user  or  aircraft.  The  requirements  of 
providing  full  and  constant  availability  of 
services  to  all  users  are  designed  into  the 
system  and  result  in  real  costs  incurred  in  the 
provision  of  air  traffic  control  services. 

These  fectors  ensure  that  no  additional 
physical  assets  would  be  required  to  service 
an  additional  flight.  In  addition,  the  level  of 
service  utilization  does  not  directly  impact 
on  those  costs  that  in  many  other  contexts  are 
considered  variable,  such  as  labor  costs. 
Consider  the  following: 

(1)  An  air  traffic  controller  is  paid  the  same 
amount  regardless  of  whether  he  or  she  has 
to  monitor  a  particular  aircraft  across  his  or 
her  screen  or  communicate  directly  with  that 
aircraft.  Similarly,  a  controller  is  paid  the 
same  regardless  of  whether  he  or  she  has  to 
communicate  with  an  aircraft  once  or  a 
dozen  times.  A  controller  is  also  paid  the 
same  regardless  of  whether  he  or  she  works 
during  hours  when  the  airspace  is  quiet  or 
houra  when  the  airspace  is  busy. 


(2)  Controllers  have  to  be  trained  to 
provide  all  Enroute  air  traffic  control  services 
and  meet  all  air  traffic  situations  regardless 
of  whether  or  not  they  encounter  all  air 
traffic  situations.  The  cost  of  training  does 
not  vary  depending  on  how  much  service  is 
delivered. 

(3)  Enroute  radar  and  navigation 
equipment  have  to  be  operational  at  all  times 
regardless  of  how  many  flights  are  in  the 
airspace.  It  is  not  possible  to  shut  off  one  or 
more  radar  or  navigational  aids  at  any  point 
in  the  day  in  order  to  reduce  the  overall  cost 
of  the  radar  system. 

(4)  Telecommimications  capability  and 
capacity  have  to  be  available  at  all  times 
during  the  day  regardless  of  whether  any,  or 
how  many,  transmissions  are  made. 
Telecommunication  services  are  procured  on 
a  fixed  lease  basis,  similar  to  renting  a 
pipeline,  whereby  costs  do  not  increase  with 
small  additions  to  traffic. 

Thus,  in  addition  to  the  fact  that  the  entire 
ATC  system  is  built  to  provide  a  level  of 
service  to  all  users,  regardless  of  whether 
they  actually  utilize  all  the  services,  the 
lumpy  (fixed  over  substantial  output  ranges) 
nature  of  input  costs  traditionally  considered 
to  be  variable,  such  as  labor  or 
communications,  means  that  the  additional 
cost  of  servicing  an  additional  flight  is  very 
small. 

This  is  not  to  say  that  there  are  no 
differences  in  the  marginal  costs  of  servicing 
one  type  of  Enroute  flight  versus  another.  It 
is  to  say  however  that  both  costs  are  very 
small  and  are  swamped  by  the  allocation  of 
fixed  and  common  costs  that  must  be  made 
in  order  to  cover  the  costs  of  ATC  services. 

The  Capital  Economics  report  states 
further,  with  respect  to  Oceanic  Services 
(in  section  niB,  Oceanic,  page  12): 

The  marginal  cost  of  servicing  any 
Overflight  or  non-Overflight  in  the  Oceanic 
environment  is  very  small.  In  fact,  there  may 
be  no  difference  in  the  marginal  costs 
between  the  two  types  of  flight  as  the  same 
types  of  procedural  controls  are  generally 
used  for  non-Overflights  as  for  Overflights. 
The  services  they  receive  are  very  similar,  if 
not  identical,  while  in  the  Oceanic 
environment.  But,  more  importantly,  any 
marginal  cost  differences  that  do  exist  are 
swamped  by  the  large  fixed  and  common 
costs  that  must  be  allocated. 

2.  The  Inclusion  of  Fixed  and  Common 
Costs  in  the  Overflight  Fee  Cost  Pool 

Several  commenters  state  that  the 
FAA  should  not  have  included  fixed 
and  common  costs  in  the  Overflight  Fee 
cost  pool.  They  argue  that  the  FAA 
shotild  have  included  only  the  marginal 
cost  of  Overflights  in  order  to  meet  the 
statutory  requirement  that  fees  be 
"directiy  related"  to  costs.  Specific 
comments  on  this  issue  were  received 
irom  ATAC,  which  states  that  the  FAA 
makes  the  assumption  that  all  Eim)ute 
or  Oceanic  costs  not  categorized  as 
"overhead"  are  costs  that  should  be 
included  in  determining  fees  directly 
related  to  FAA's  costs  of  providing 
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services  to  Overflights.  Furthermore, 
ATAC  comments  diat  by  failing  to 
remove  all  fixed  costs,  the  FAA 
overstates  the  costs  directly  related  to 
providing  services  to  Overflights. 

Lufthansa  and  KPMG  assert  that  the 
FAA  should  remove  from  the  total  costs 
attributable  to  Overflights  all  costs  that 
would  have  been  incurred,  even  if  the 
FAA  provided  no  services  to 
Overflights.  They  state  that  the  overhead 
amounts  removed  by  the  FAA  from  the 
Overflight  Fee  cost  base  clearly  do  not 
include  all  FAA  fixed  costs  of  providing 
ATC  services;  they  believe  that  all  fixed 
costs  should  have  been  removed. 

FAA  Response:  The  FAA  disagrees 
with  these  comments.  All  users  of  the 
ATC  system  benefit  by  being  in  the 
system,  and  all  should  bear  the  costs, 
■ftie  FAA  developed  a  unit  cost  for 
providing  air  traffic  and  related  services 
in  the  Enroute  and  Oceanic 
environments  to  provide  a  mechanism 
for  apportioning  fairly  among  all  users 
the  overwhelmingly  large  common  and 
fixed  costs  of  the  ATC  system.  The  FAA 
derived  the  unit  costs  by  dividing  the 
total  costs  of  providing  ATC  services, 
less  overhead,  in  each  environment. 
Oceanic  and  Enroute,  by  total  miles 
flown  in  that  particular  airspace.  The 
use  of  mileage  allows  tailoring  of  the 
costs  to  the  individual  user  in  a  manner 
that  is  easy  to  administer  but  fair  to  the 
users. 

As  Capital  Economics  points  out  in  its 
previously  cited  report,  if  the  FAA  were 
to  charge  only  the  marginal  cost  of  the 
specific  ATC  and  related  services 
provided  to  Overflights,  it  would  be 
unable  to  recover  anywhere  near  the 
cost  of  the  activity.  Capital  Economics 
notes  (in  section  n,  page  3),  "Faced  with 
this  situation,  economists  typically  call 
for  a  fee  system  involving  a  marginal  or 
incremental  component  plus  a  markup 
to  cover  fixed  and  common  costs."  This 
is  essentially  what  the  FAA  has  done. 
All  directly  related  costs  (including 
fixed  and  common  costs)  are  derived 
from  CAS  data  and  apportioned  among 
all  flights,  whether  Overflights  or  non- 
Overflights. 

In  its  January  1998  opinion  [Asiana 
Airlines  v.  the  FAA.  134  F.  3d  393  (D.C. 
Cir.  1998)),  based  on  its  review  of  FAA's 
previous  Overflight  Fees,  the  United 
States  Court  of  Appeals  for  the  District 
of  Columbia  Circuit  recognized  that 
provision  of  ATC  and  related  services  to 
Overflights  entails  fixed  and  common 
costs  that  must  be  allocated: 

The  difficulty  with  determining  the  portion 
of  fixed  and  common  costs  attributable  to 
Overflights  is  that  by  definition  these  costs 
are  shared  among  a  great  number  of  users 
besides  Overflights  and  so,  in  a  sense,  do  not 
directly  relate  to  the  quantity  of  services 


consumed.  Thus,  a  method  must  be  devised 
to  apportion  these  costs  among  all  the  users 
who  benefit  from  them,  without  violating  the 
strictures  of  the  statute. 

Understanding  the  existence  and 
natiue  of  FAA's  fixed  costs,  the  Court 
also  stated: 

There  may  be  methods  to  reasonably 
determine  an  appropriate  fraction  of  the 
FAA's  fixed  costs  to  assign  to  each 
Overflight,  and  if  the  FAA  does  not  have 
enough  information  to  precisely  determine 
the  burdens  imposed  by  individual  flights,  it 
may  proceed  based  on  the  best  data  available. 

Because  all  users  receive  benefits 
from  the  ATC  system,  and  because 
making  ATC  and  related  services 
available  involves  a  significant  amount 
of  fixed  and  common  costs,  it  is  clearly 
consistent  with  the  Act,  as  noted  by  the 
Coiut,  that  the  FAA  find  a  way  to 
allocate  those  costs  among  all  users  who 
benefit  from  them.  This  is  exactly  what 
the  FAA  has  done.  It  recognized  the 
need  to  allocate  fixed  and  common 
costs,  and  used  an  appropriate 
economic  method  based  on  the  best 
available  data.  This  does  not  mean  that 
the  unit  cost  methodology  used  by  the 
FAA  is  the  only  way  these  costs  could 
be  apportioned.  There  may  indeed  be 
another  way  to  do  it — ^but  Congress  left 
it  to  the  FAA  to  determine  the 
methodology.  The  method  chosen  by 
the  FAA  is  clearly  reasonable  and 
within  the  parameters  specified  by  the 
Coiut.  Indeed,  as  Capital  Economics 
notes  (in  section  D,  pages  4-5): 

*  *   *  there  are  many  appropriate 
methodologies.  This  problem  arises  in 
practice  in  countless  settings:  virtually  every 
business  firm  or  government  organization 
provides  not  just  one  service  but  several,  and 
these  services  are  often  the  joint  product  of 
the  entity's  operations.  It  may  be  possible  to 
isolate  the  marginal  or  incremental  costs  of 
servicing  a  particular  subgroup  of  customers, 
and  this  may  be  possible  for  each  and  every 
conceivable  subset  of  customers.  However,  in 
the  presence  of  fixed  and  common  costs  the 
sum  of  these  marginal  costs  will  fall  below 
the  total  costs  of  serving  all  customers.  In  the 
extreme,  but  not  uncommon,  case  of  very 
large  fixed  and  common  costs,  it  is  quite 
possible  that  the  separate  marginal  or 
incremental  costs  of  servicing  any  and  all 
subgroups  is  virtually  zero  for  each  group.  It 
is  customary  in  these  instances  to  allocate 
costs  based  on  sales  revenues,  level  of 
customer  activity,  level  of  production,  or 
some  other  similar,  conventional  method. 
Examples  of  such  allocation  methods  are 
ubiquitous. 

3.  Whether  Overflight  Fees  Are 
Subsidizing  Other  Costs  or  Services 

Commenters  suggest  that  the  FAA 
subsidizes  other  services  or  costs  by 
treating  Overflights  the  same  as  all  other 
flights  in  the  Enroute  and  Oceanic 
environments.  Similarly,  KPMG  claims 


that  because  the  FAA's  costs  for 
Overflights  are  substantially  lower  than 
for  non-Overflights,  the  FAA's  use  of 
"Average  Cost"  as  a  surrogate  for 
"Overflight  Cost"  means  that  the  FAA  is 
requiring  Overflights  to  subsidize 
substantially  FAA's  provision  of  ATC 
services  to  non-Oveiilights.  Based  on 
this  assumption,  KPMG  theorizes  that 
Overflight  fees  are  not  "directly  related" 
to  FAA's  costs  to  provide  ATC  services 
to  Overflights. 

FAA  Response:  The  FAA  disagrees. 
As  previously  explained,  the  FAA 
developed  a  unit  cost  of  providing,  or 
making  available,  ATC  services  in  both 
the  Enroute  and  Oceanic  enviroiunents. 
The  FAA  then  applied  those  unit  cbsts 
to  total  miles  flown  to  achieve  a  fair,  as 
well  as  direct,  allocation  of  costs 
between  Overflights  and  non- 
Overflights  in  each  enviromnent  that 
does  not  subsidize  any  user. 

Commenters  who  allege  or  at  least 
suggest  the  possible  subsidization  of 
Overflights  by  non-Overflights  do  not 
provide  any  convincing  analysis  to 
support  their  claims,  whereas  the 
Capital  Economics  analysis 
demonstrates  that  the  Overflight  Fees 
are  subsidy-free. 

Capital  Economics  states  (in  section 
II,  page  6):  "Fees  that  are  subsidy-free 
are  widely  regarded  by  economists  to  be 
preferable  to  those  that  are  not.  This  is 
because  subsidy-free  fees  prevent  one 
service  from  subsidizing  or  from  being 
subsidized  by  the  other  services 
offered."  The  Capital  Economics 
analysis  goes  on  to  state  that  "subsidy- 
free  fees  are  defined  as  those  that  pass 
two  tests:  (1)  Fee  revenues  from  a 
service  do  not  exceed  the  Stand  Alone 
Costs  (SAC)  of  that  service;  and  (2)  fee 
revenues  for  a  service  are  never  below 
the  incremental  cost  of  that  service, 
measured  as  the  total  cost  savings  of  not 
producing  the  service." 

The  Capital  Economics  report  states 
(in  section  mC,  page  13)  as  follows: 

An  FAA  analysis  of  Enroute  Overflights, 
attached  to  this  report  as  Attachment  1,  has 
determined  that  the  stand-alone  cost  (SAC)  of 
servicing  these  flights  is  at  least  $181M.  The 
cost  of  servicing  these  Enroute  Overflights 
(which  underlies  the  current  fee  structure)  is 
estimated  to  be  approximately  S30M,  which 
is  well  below  the  upper  bound,  the  SAC  of 
serving  these  flights.  Thus,  the  current  fee 
structure  quite  easily  passes  the  first  of  the 
subsidy-free  tests  outlined  earlier — ^revenues 
for  the  service  do  not  exceed  the  SAC  of  the 
service.  In  addition,  as  commenters  have 
argued,  the  incremental  cost  of  servicing 
Overflights  is  extremely  low  and  perhaps 
nearly  zero.  Thus,  the  estimated  $30M  cost 
that  serves  as  the  basis  for  Enroute  Overflight 
fees  under  the  ctirrent  fee  structure  easily 
passes  the  second  test  for  subsidy-free 
pricing — the  costs  recovered  by  ihe  fees  are 
never  lower  than  incremental  costs. 
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An  FAA  analysis  of  Oceanic  Overflights, 
included  in  Attachment  1  has  determined 
that  the  stand-alone  cost  of  these  flights  is  at 
least  $28M.  As  a  result,  the  current  fee 
structure  easily  passes  the  first  of  the 
subsidy-free  tests  outlined  earlier.  That  is, 
the  current  fee  structure  is  based  on  an 
estimate  of  approximately  $19M  to  service 
these  flights,  which  is  well  below  the  SAC  of 
serving  these  flights.  In  addition,  as 
commenters  have  argued,  the  incremental 
cost  of  servicing  Overflights  is  very  low. 
Thus,  the  estimated  SIQM  in  costs  which 
underlies  the  current  fee  structiu^  easily 
passes  the  second  test  for  subsidy-free 
pricing:  the  costs  recovered  by  the  fees  are 
never  lower  than  incremental  costs. 

The  system  the  FAA  has  developed 
does  not  subsidize  any  user.  Costs  that 
are  incurred  on  behalf  of  users  who  are 
statutorily  exempt  from  Overflight  Fees 
(i.e.,  military  and  government  aircraft), 
.  as  well  as  the  Canada-to-Canada  flights, 
have  not  been  assigned  to  other  users. 
Costs  incurred  on  behalf  of  those  parties 
are  borne  by  the  FAA. 

4.  The  Definition  of  Fees  "Directly 
Related"  to  Costs  as  Used  by  the  Act 

Several  commenters  claim  that 
Overflight  Fees  do  not  meet  the 
Congressional  requirement  that  the  fees 
be  "directly  related"  to  FAA's  costs  of 
providing  die  ATC  services  to 
Overflights,  and  that  the  FAA  does  not 
provide  a  definition  of  "directly 
related"  in  the  Interim  Final  Rule.  One 
comment  received  on  this  issue  is  bom 
the  ATAC,  which  states,  "We 
understand  that  an  issue  may  exist  as  to 
whether  Congress  intended  the  FAA  to 
recover  only  incremental  costs  to 
providing  ATC  services  to  Overflights. 
To  the  extent  that  that  was 
Congressional  intent,  the  FAA  makes 
the  unwarranted  assumption  that  all 
Enroute  or  Oceanic  costs  not  categorized 
as  "overhead"  are  costs  that  shotild  be 
included  in  calcidating  costs  directly 
related  to  FAA's  costs  of  providing 
services  to  Overflights."  Another 
commenter,  LTU,  states,  "While  the 
words  "directly  related"  are  recited  in 
the  preamble  and  the  Overflight  Fee 
Development  Report,  these  words  are 
never  interpreted  nor  explained.  It 
seems  the  FAA  does  not  accept  the 
"directly  related"  language-,  either  as 
used  by  Congress  or  by  the  Court  of 
Appeals." 

FAA  Response:  The  FAA  disagrees 
with  this  comment.  In  the  statute 
requiring  the  Fees  (49  U.S.C.  45301), 
Congress  provided: 

{The  FAA]  shall  ensure  that  each  of  the 
fees  required  by  subsection  "a"  is  directly 
related  (emphasis  added)  to  the 
Administration's  costs  of  providing  the 
service  rendered.  Services  for  which  costs 
may  be  recovered  include  the  cost  of  air 


traffic  control,  navigation,  weather  services, 
training  and  emergency  services  which  are 
available  (emphasis  added)  to  facilitate  safe 
transportation  over  the  United  States,  and 
other  services  provided  by  the  Administrator 
or  by  programs  financed  by  the 
Administrator  to  flights  that  neither  take  off 
nor  land  in  the  United  States. 

Congress  did  not  define  "directly 
related"  for  the  FAA.  As  is  common 
with  many  similar  statutes.  Congress  left 
it  to  the  FAA  to  reasonably  interpret  the 
Act  to  determine  which  costs  are 
"directly  related"  and  thereTiy  useable 
in  the  derivation  of  the  FAA's  Overflight 
Fees.  While  some  conunenters  may 
disagree,  the  FAA  has  chosen  a 
reasonable  and  somewhat  narrow 
definition  of  costs  so  that  each  fee 
(Enroute  and  Oceanic)  is  directly  related 
to  FAA's  costs  of  making  available  the 
many  services  that  could  be,  and  are, 
used  by  Overflights.  And,  as  Capital 
Economics  states  (in  section  II,  page  2), 
"There  is  no  standard,  or  agreed  upon, 
definition  of  'directly  related'  in  the 
accounting  or  economic  fields." 

Overflight  Fees  are  based  on  the 
FAA's  actual  costs,  as  required  by  the 
Act,  and  as  determined  by  the  new  Cost 
Accounting  System  (CAS),  derived 
directly  frtim  the  costs  of  the  many 
services  made  available.  The  CAS 
provides  the  total  cost  pools  for  the 
services  provided  in  the  Enroute  and 
Oceanic  environments.  All  costs  that  are 
traceable  to  these  two  environments  are 
used  in  the  fee  development  process. 
All  costs  attributable  to  the  other  two 
ATS  Services,  Terminal  and  Flight 
Services,  are  specifically  excluded,  even 
though  some  Overflights  use  these 
services. 

Additionally,  although  directly 
traceable  to  specific  services,  the  FAA 
excludes  all  overhead  costs  from  the 
total  cost  pools  used  in  deriving  its 
Overflight  Fees.  This  exclusion,  as  well 
as  the  exclusion  of  Terminal  and  Flight 
Service  costs,  is  done  through  an 
abundance  of  caution  to  ensure 
compliance  with  the  statutory  provision 
that  the  fees  must  be  "directly  related" 
to  the  FAA's  costs  of  the  services 
provided,  or  made  available,  to 
Overflights.  Within  each  cost  pool 
(Enroute  or  Oceanic),  costs  are 
apportioned  between  Overflights  and 
non-Overflights  according  to  Overflight 
and  non-Overflight  miles.  Then,  to 
ensure  that  each  Overflight  is  charged 
an  amount  that  reflects  the  quantity  of 
ATC  and  related  services  made  available 
to  it,  a  mileage-based  fee  structxue  is 
employed.  The  result  is  that  each 
individual  operator's  fees  are  directly 
proportional  to  its  number  of  Overflight 
miles  flown,  as  measuired  by  Great 


Circle  Distance  from  point  to  point  of 
U.S.-controUed  airspace. 

5.  Lack  of  Consultation 

Nearly  every  commenter  complained 
that  the  FAA  should  have  engaged 
affected  parties  in  consultations  before 
issuing  the  Interim  Final  Rule.  Several 
commenters  further  requested  the  FAA 
to  consult  with  them  after  the  effective 
date  of  the  Interim  Final  Rule,  but 
before  issuance  of  the  Final  Rule. 

FAA  Response:  The  FAA  disagrees. 
The  FAA  did  engage  in  consultation 
before  the  Interim  Final  Rule  was 
issued.  The  FAA  acknowledges  that  the 
natxue  of  the  consultation  may  have 
been  different  than  that  expected  or 
desired  by  many  commenters.  It  was  as 
much  as  is  allowable  imder  U.S.  law, 
and  the  FAA  believes  it  was  effective  in 
making  the  views  of  the  users  known. 

The  FAA  published  the  Fees  for  FAA 
Services  for  Certain  Flights  (commonly 
referred  to  as  "Overflight  Fees")  Interim 
Final  Rule  on  June  6,  2000.  Although 
conducting  rulemaking  via  an  Interim 
Final  Rxde  (IFR)  is  not  the  FAA's  normal 
or  necessarily  preferred  rulemaking 
practice,  the  FAA  was  directed  by 
Congress  in  the  Act  to  use  the  IFR 
process  to  establish  Overflight  Fees. 

Since  then,  the  FAA  has  received 
several  affirmations  of  Congressional 
intent,  including  two  letters  from 
Congress  (Docket  items  23  and  28)  as 
well  as  the  subsequent  legislation 
(Docket  item  97)  reaffirming  the 
Congress's  direction  that  the  FAA 
establish  Overflight  Fees  via  the  IFR 
process. 

Since  passage  of  the  Act,  the  FAA  has 
on  several  occasions  met  with  user  and 
aviation  interest  groups  to  listen  to  their 
concerns  about  fees.  The  FAA  held  a 
meeting  with  representatives  from  the 
European  charter  carriers,  two  meetings 
with  the  Washington  Aviation 
Assembly,  and  a  meeting  with  counsel 
from  interested  airlines.  A  summary  of 
each  of  these  meetings  can  be  found  in 
the  docket  of  this  rulemaking,  items  1 1 , 
15, 16.  and  22,  respectively.  The  FAA 
held  a  public  meeting  on  June  29,  2000. 
to  provide  information  regarding  the 
Interim  Final  Rule  and  to  invite 
comments  from  interested  parties. 

Additionally,  and  separate  from  the 
Overflight  Fee  rulemaking,  the  FAA 
held  two  Cost  Accounting  "Industry 
Day"  meetings  (July  29, 1999  and  June 
30,  2000)  to  present  and  discuss  Enroute 
and  Oceanic  costs  for  fiscal  years  1998 
and  1999,  respectively.  Finally,  the 
docket  of  the  current  rulemaking  was 
extended  twice  to  allow  additional 
comments  for  FAA's  consideration  prior 
to  issuing  a  Final  Rule.  Several 
additional  comments  were  submitted  to 
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the  docket  even  after  the  final  closing  of 
the  comment  period  on  December  26, 
2000.  The  FAA  has  also  considered  and 
addressed  those  comments  (in  this 
section)  in  proceeding  with  the  Final 
Rule. 

Many  commenters  stated  that  the 
FAA  violated  international  agreements 
and  ICAO  guidelines  by  not  consulting 
with  users  prior  to  the  implementation 
of  the  Overflight  Fee  Interim  Final  Rule. 
The  FAA  disagrees  with  the 
commenters  on  this  issue.  However,  the 
agency  has  decided  to  take  advantage  of 
an  option  available  to  it  to  provide 
another  forum  for  consultation.  The 
FAA  intends  to  form  an  Aviation 
Rulemaking  Committee  for  Overflight 
Fees  (pursuant  to  the  Administrator's 
authority  under  49  U.S.C.  106(p)(5)) 
soon  after  publication  of  the  Final  Rule. 

Aviation  Rulemaking  Committees 
were  authorized  under  the  1996  FAA 
Reauthorization  Act,  and  afford  the  FAA 
additional  opportunities  to  obtain 
direct,  firsthand  information  and  insight 
from  interested  parties  by  meeting 
together  and  exchanging  ideas  with 
respect  to  proposed  and  existing  rules. 
In  this  instance,  the  Aviation 
Rulemaking  Committee's  primary  task 
will  be  to  propose  possible  revisions  to 
the  Overflight  Fees. 

The  FAA  expects  that  the  Overflight 
Fee  Rulemaking  Committee  will  serve  as 
a  forum  for  interaction  among  the  FAA, 
the  users,  and  the  public.  The 
Committee  will  be  assigned  specific 
tasks  by  the  FAA  Administrator  or  the 
Assistant  Administrator  for  Financial 
Services. 

The  FAA  intends  to  establish  fiuch  a 
committee  within  90  days  after  the 
issuance  of  this  Final  Rule.  At  that  time, 
a  Notice  will  be  published  in  the 
Federal  Register  with  specific  details 
such  as  committee  charter,  membership, 
administration,  and  duration. 

6.  Violation  of  the  Administrative 
Procediue  Act  (APA) 

A  significant  number  of  commenters 
claim  that  the  FAA  violated  the 
Administrative  Procedure  Act  (APA)  by 
issuing  an  IFR  rather  than  a  Notice  of 
Proposed  Rulemaking  (NPRM).  In 
addition,  some  commenters  argue  that 
the  FAA  shoiUd  not  have  used  an  IFR 
for  what  they  claim  to  be  the  "second" 
or  "supplemental"  fee  schedule 
following  the  1997  IFR. 

The  ATAC  captiired  many 
commenters'  opinions  in  its  statement  at 
the  public  meeting  asserting  that  the 
1998  Court  of  Appeals  opinion  required 
that  any  subsequent  fee  schedule  issued 
under  the  Act  would  require  an  NPRM 
pursuant  to  the  APA.  The  ATAC  added 
that  the  APA  calls  for  notice  to  and 


comment  by  affected  parties  before  any 
rule  may  become  effective  and  that  the 
FAA  acted  improperly  by  setting  the 
fees  without  prior  notice  and  comment. 

One  commenter  claims  that  APA 
notice  and  comment  procedures  may  be 
waived  in  extreme  circiunstances  and 
there  does  not  appear  to  be  any  reason 
to  employ  extraordinary  procedures  in 
this  case  given  that  the  FAA  has  been 
developing  the  fees  for  several  years. 

FAA  Response:  The  FAA  disagrees 
that  it  violated  the  APA.  The  FAA 
published  its  previous  Overflight  Fee 
IFR  on  March  20,  1997.  This  rulemaking 
was  reviewed  by  the  United  States  Court 
of  Appeals  for  the  District  of  Columbia. 
The  Court  rejected  the  petitioners' 
claims  that  (1)  the  FAA  acted 
improperly  in  employing  an  expedited 
procedure  before  the  effective  aate  of 
the  Interim  Final  Rule,  and  (2)  the  FAA 
violated  the  Administrative  Procedure 
Act.  Subsequently,  the  recent  (July  13, 
2001)  decision  by  the  Court  of  Appeals 
(referred  to  above)  agreed  with  the  FAA. 

7.  Violation  of  International  Agreements 

LTU,  Lufthansa,  Iberia  Airlines,  Japan 
Airhnes,  AAPA,  British  Airways,  Air 
New  Zealand,  and  others  comment  that 
the  FAA  violated  international/bilateral 
agreements  by  not  consulting  with  the 
affected  parties  before  issuing  the  rule. 

FAA  Response:  The  FAA  disagrees 
with  these  comments,  as  noted 
previously.  The  FAA  did  consult  with 
all  parties  as  required  by  both  U.S.  and 
international  law. 

The  FAA  provided  an  opportiuiity  for 
foreign  governments,  foreign  air  carriers, 
and  other  interested  parties  to  provide 
comments  on  the  IFR  for  approximately 
two  months  before  its  effective  date.  In 
addition,  the  FAA  met  formally  and 
informally  with  representatives  from 
foreign  governments  and  the  user 
community  to  receive  and  provide 
information  regarding  the  IFR.  The  FAA 
held  a  public  meeting  (on  June  29,  2000) 
to  allow  interested  parties  yet  another 
opportunity  to  voice  their  concerns 
regarding  the  rule.  While  this  is  not  the 
type  of  consultation  desired  by  the 
commenters,  it  is  consistent  with 
international  and  U.S.  obligations  of  the 
FAA  in  this  rulemaking. 

Commenters  further  state  that 
bilateral  agreements  and  ICAO 
recommendations  impose  an  obligation 
or  a  responsibility  upon  the  United 
States  to  consult  with  other 
governments  and  their  carriers  prior  to 
imposing  user  fees.  To  the  extent 
possible,  the  FAA  met  with  those 
governments  that  expressed  an  interest 
in  meeting  with  the  agency  regarding 
the  rule.  Indeed,  two  informational 
meetings  were  held,  in  February  of  1999 


and  2000,  with  a  number  of  members  of 
the  Washington  Aviation  Assembly,  a 
group  of  Washington-based  diplomats 
from  a  niunber  of  foreign  Embassies, 
including  specifically  representatives  of 
virtually  all  of  the  coimtries  with 
carriers  significantiy  affected  by  the 
Interim  Final  Rule. 

In  the  previous  litigation  {Asiana 
Airlines  v.  the  FAA,  134  F.  3d  393  (D.C. 
Or.  1998)),  the  U.S.  Court  of  Appeals 
agreed  with  the  FAA's  position  on 
consultation.  The  Court's  opinion 
stated: 

We  agree  with  the  FAA  that  its  actions  did 
not  violate  any  duties  actually  imposed  by 
international  aviation  agreements.  Most  of 
the  agreements  relied  upon  by  petitioners 
speak  of  general  aims,  not  specific 
obligations  *  *  *.  The  petitioners  have  not 
cited  any  international  agreement  that  comes 
close  to  imposing  duty  to  consult.  But  even 
if  such  a  duty  could  iae  found  in  an 
agreement  only  to  encourage  consultations, 
the  record  does  not  indicate  that  the  FAA 
failed  to  consult  with  affected  foreign  users. 
Prior  to  the  effective  date  of  the  IFR,  FAA 
staff  held  informal  meetings  as  well  as  public 
meeting  with  representatives  of  foreign 
airlines,  provided  copies  of  materials  from 
the  docket  relevant  to  the  IFR  development, 
and  accepted  forty  comments  on  the  rule. 
Although  these  exchanges  may  not  have 
influenced  the  content  of  the  regulations 
made  effective  on  May  19, 1997,  the  terms 
"consultation"  and  "exchange  of 
information"  in  the  cited  international 
agreements  do  not  import  the  full  notice  and 
comment  apparatus  of  APA.  The  procedures 
adopted  by  the  FAA  cannot  be  said  to  have 
breached  the  terms  of  these  international 
agreements. 

The  FAA's  rulemaking  and 
consultative  procedures  in  the  current 
IFR  have  been  nearly  identical  to  the 
previous  rule.  The  FAA  beheves  that 
there  has  been  no  violation  of  any 
international  obligation  of  the  U.S.  As 
explained  more  fully  under  the  previous 
comment  on  "lack  of  consultation,"  the 
FAA  intends  to  establish  an  Aviation 
Rulemaking  Committee  for  Overflight 
Fees  to  serve  as  a  forum  for  interaction 
among  the  FAA,  the  users,  and  the 
public  on  matters  relating  to  Overflight 
Fees. 

8.  Violation  of  International  Civil 
Aviation  Organization  (ICAO) 
Guidelines 

Lufthansa,  Japan  Airlines,  AAPA, 
ATAC,  Air  New  Zealand,  and  others 
claim  the  FAA  violated  ICAO  guidelines 
by  not  consulting  with  affected  parties 
prior  to  promulgation  of  the  rule  and  by 
issuing  an  Interim  Final  Rule.  AAPA 
indicates  that  the  United  States  has  an 
obligation  to  consult  with  users 
regarding  any  fees  due  to  the  large  area 
of  international  airspace  that  has  been 
designated  to  it  by  ICAO.  Air  New 
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Zealand  asserts  that  the  Interim  Final 
Rule  cites  ICAO  guidance  for  navigation 
charges  in  justifying  its  user  fees,  but 
ignores  that  the  same  dociunent  calls  for 
prior  consultations  on  fees. 

FAA  Response:  The  FAA  disagrees 
with  the  commenters  who  allege  that  it 
violated  ICAO  guidelines.  The  ICAO 
principles  they  cite  do  not  require 
authorities  to  conduct  consultations 
prior  to  implementation  of  user  fees. 
These  principles — which  at  the  time 
FAA  issued  die  IFR  and  the  conunents 
were  received — were  set  forth  in 
paragraph  22  of  ICAO  Document  9082/ 
5,  Statements  by  the  Council  To 
Contracting  States  on  Charges  for 
Airports  and  Air  Navigation  Services 
(Docket  item  7).  They  "recognize  the 
desirability  of  consultation  with  airport 
users  before  significant  changes  in 
charging  systems  or  levels  of  charges  are 
introduced."  Further,  ICAO  Doctunent 
9082/5  goes  o.n  to  state,  in  paragraph  44 
that  "The  principles  enunciated  with 
respect  to  considtation  concerning 
changes  in  airport  charges  in  paragraph 
22  are  applicable  to  changes  in  air 
navigation  services  charges." 

The  ICAO  guidance  doctmient 
indicates  that  there  may  be  a  need  for 
more  specific  consultation  with  respect 
to  air  navigation  charges,  but  then 
states,  in  paragraph  45,  that 
"consultation  impUes  no  more  than 
discussions  between  tisers  and 
providers  in  an  attempt  to  reach  general 
agreement  on  any  proposed  charges,  and 
that  failing  such  agreement, 
governments  would  continue  to  be  free 
to  impose  the  charges  concerned."  The 
Council  continues  in  paragraph  45  with 
the  recommendation  diat  "when  any 
significant  review  of  existing  charges  or 
the  imposition  of  new  charges  is 
contemplated  by  a  provider  of  air 
navigation  services,  appropriate  prior 
notice  should,  so  far  as  possible,  be 
given  at  least  two  months  in  advance  to 
the  principal  users."  This  (the  2-month 
advance  notice)  is  what  the  FAA  did  in 
the  current  instance.  When  it  issued  the 
current  Interim  Final  Rule,  the  FAA 
acknowledged  its  responsibility  to 
conform  to  ICAO  guidelines  where 
possible;  and  (by  giving  2-month 
advance  notice,  with  opportunity  to 
comment,  before  the  fees  went  into 
effect,  and  holding  the  public  meeting 
on  June  29,  2000)  did  so  to  the 
maximum  extent  possible  under  U.S. 
law. 

It  shotild  be  noted  that,  subsequent  to 
the  issuance  of  the  IFR  and  the  receipt 
of  public  comment,  ICAO  in  December 
2000  issued  a  new  Sixth  Edition  of  the 
above  cited  guidance  document.  The 
new  document,  entitled  "ICAO's 
Policies  on  Charges  for  Airports  and  Air 


Navigation  Services,"  has  been  placed 
in  the  docket  (Docket  item  119).  While 
it  includes  some  new  material  and  a 
rearrangement  of  previous  guidance,  the 
language  cited  above  is  retained,  almost 
verbatim,  in  paragraph  49  of  the  new 
document,  the  only  difference  of  any 
consequence  being  a  recommendation 
that  4-months  advance  notice  be  given 
for  fee  changes,  vs.  the  2-months  that 
were  recommended  at  the  time  FAA 
issued  the  Interim  Final  Rule. 

9.  Accoimting  and  Charging  for  Services 
I*rovided  by  Air  Traffic  Controllers  at 
Eiu-oute  Centers,  Before  Having 
Determined  the  Cost  of  Terminal 
Services 

Air  New  Zealand,  Lufthansa,  Air 
France,  Iberia  Airlines,  Japan  Airlines, 
KPMG,  and  Joseph  Beaudoin  (on  behalf 
of  the  ATAC),  and  others  comment  that 
the  Overflight  Fees  might  not  be 
accurate  because  the  FAA  has  not  yet 
determined  the  cost  of  Terminal 
Services.  Without  having  determined 
these  costs,  they  question  whether  the 
FAA  can  properly  account  for  services 
provided  by  Enroute  Centers  to  aircraft 
taking  off  or  landing  at  airports  that  lack 
an  air  traffic  control  tower. 

FAA  Response:  The  FAA 
acknowledges  that  the  cost  data  for 
Terminal  Services  is  not  yet  available  in 
CAS  at  the  service  level.  The  FAA 
disagrees,  however,  that  Terminal 
Service  costs  are  required  to  calciilate 
Overflight  Fees.  They  simply  are  not. 
Since  Overflights  do  not  use  Terminal 
Services,  only  the  Enroute  and  Oceanic 
Service  costs  are  needed.  CAS  has  been 
providing  Enroute  and  Oceanic  costs 
since  1998. 

Enroute  controllers  sometimes 
provide  approach  control  services  for 
airports  that  have  no  control  tower;  this 
occurs  most  commonly  at  island 
airports  outside  the  U.S.  Controllers  are 
not  actually  scheduled  on  duty  to 
provide  this  service  exclusively; 
therefore,  controller  labor  costs  are  not 
affected  by  assisting  flights  landing  at 
these  airports.  Only  very  minor  costs  are 
associated  with  the  provision  of  this 
particular  service,  compared  with  the 
significant  amoimt  of  fixed  and  common 
costs  that  are  incurred  in  providing 
multiple  services.  Thus,  the  impact  on 
costs  of  providing  services  at  airports 
that  have  no  control  tower  is  de 
minimis.  This  circumstance  is 
addressed  as  follows  in  the  Capital 
Economics  report  (see  Capital 
Economics  report.  Docket  item  99, 
Section  IDA,  page  11): 

If  we  expand  the  analysis  to  consider  the 
incremental  cost  of  adding  the  entire  block  of 
Overflights  as  a  group  while  holding  all  other 
services  at  their  normal  levels  we  must 


conclude  that  the  change  in  total  costs  is  still 
very  small.  That  is,  if  we  start  with  a  system 
that  handles  only  non-Overflights  and  then 
add  all  Overflight  traffic  to  that  system,  the 
change  in  total  costs  would  be  negligible.  Bui 
this  is  also  true  of  any  similarly  sized 
subgroup  of  flights.  Whether  this  subset  be 
defined  as  Overflights'  or  all  flights  that  are 
enroute  to  South  Dakota,'  the  change  in  total 
costs  from  .serving  these  subsets  (holding  all 
other  services  at  their  regular  levels)  is 
negligible.  This  is  true  of  any  system 
characterized  by  very  large  shared  input 
costs.  Moreover,  to  trace  costs  to  specific 
services  also  has  its  costs.  In  such 
circumstances,  a  composite  of  services  is 
usually  priced  as  a  group. 

The  incremental  costs  of  Enroute 
controllers  serving  flights  at  non-tower 
airports  would  be  very  small  and  thus 
make  essentially  no  difference  in  the 
overall  cost  pool.  Therefore,  it  is  not 
necessary  to  delay  the  implementation 
of  Overflight  Fees  to  be  able  to  calculate 
the  de  minimis  effect  of  Terminal  costs 
on  the  fees. 

10.  Accounting  for  the  Costs  Incurred  in 
the  Transitional  Airspace  Between 
Oceanic  and  Enroute  Services 

Several  commenters  argue  that  the 
FAA  did  not  account  for  the  costs 
incurred  in  the  transitional  airspace 
between  Oceanic  and  Emtiute  Services. 
Former  controller  Michael  Jengo, 
arguing  on  behalf  of  Air  New  Zealand 
and  several  other  international  air 
carriers,  cites  the  example  of  a  Tokyo- 
to-San  Francisco  flight.  At  about  200 
miles  from  San  Francisco,  this  flight 
would  be  transferred  from  non-radar 
airspace  to  a  radar  transitional  sector, 
which  would  then  descend  the  flight 
from  cruise  altitude  to  about  13,000  feet 
into  the  Bay  TRACON  airspace.  He 
states  that  an  Oceanic  Overflight  does 
not  normally  receive  such  transitional 
service,  and  that,  therefore,  the  flight 
landing  or  taking  off  will  require  more 
manpower  and  equipment  than  an 
Oceanic  flight  that  only  transits  U.S. 
airspace. 

The  ATAC  asserts  that  the  FAA  failed 
to  provide  sufficient  information  for  the 
portion  of  FAA's  total  cost  pool 
dedicated  to  providing  ATC  services  to 
aircraft  in  the  combined  Enroute  and 
Oceanic  enviromnents.  And  Air  New 
Zealand  points  out  that  while  there  are 
costs  involved  in  "transitioning" 
between  Oceanic  and  Enroute  Services, 
it  is  not  clear  where  these  transitional 
costs  are  allocated. 

In  a  supplemental  declaration,  Mr. 
Jengo  states,  "oceanic  air  traffic 
controllers  are  generally  assigned  on  a 
given  day  to  either  oceanic  procedural 
sectors  or  to  the  oceanic  radar 
transitional  sector  *  *  *  they  do  not 
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work  both  procedural  and  radar  sectors 
at  once." 

KPMG  asserts  that  given  this 
differentiation  between  procedural  and 
radar  transitioning  sectors,  and  the  fact 
that  "oceanic  overflights  are  primarily 
procedural,"  and  "do  not  normally  use 
radar  transitioning  sector,"  it  also 
follows  that  neither  controller 
manpower  nor  capital  equipment  in  the 
Oceanic  radar  transition  environment  is 
common  among  Overflights  and  non- 
Overflights. 

FAA  Response:  The  FAA  disagrees 
with  these  comments.  The  FAA  has 
identified  clear  boimdaries  between 
where  Oceanic  airspace  ends  and 
Enroute  begins  for  piuposes  of  the 
Interim  Final  Rule.  The  IFR  does  not 
attempt  to  address  and  account 
individually  for  all  local  variations  or 
nuances  in  the  ATC  system.  Instead,  the 
CAS  uses  carefully  developed  business 
rules  that  are  generally  consistent  with 
the  boundaries  between  Enroute  and 
Oceanic,  and  tracks  costs  accordingly. 
Flights  departing  from  or  landing  in  the 
United  States  descend  or  ascend  in 
airspace  that  is  generally  radar- 
controlled  and  thus  fall  under  the 
"Enroute"  cost  and  service  category. 
Within  Oceanic  airspace,  the  FAA 
generally  provides  the  same  type  of 
Oceanic  procedural  services  to  all 
flights.  Overflights  constitute  only  about 
1.25  percent  of  all  Enroute  flights  and  a 
little  more  than  10  percent  of  all 
Oceanic  flights,  and  it  is  impossible  to 
meter  the  use  of  all  services  that  an 
Overflight  could  use. 

The  comments  that  the  costs  of 
providing  ATC  services  to  non- 
Overflights  in  transitional  airspace  are 
significantly  higher  than  the  costs  of 
providing  such  services  to  Overflights 
appear  to  reflect  a  misunderstanding  of 
exactly  how  these  costs  are  accoimted 
for  under  the  CAS.  The  airspace  Mr. 
Jengo  calls  "oceanic  radar  transitional 
sector"  is,  by  the  FAA's  CAS 
definitions,  accounted  for  as  Enroute 
airspace,  because  of  the  type  of  services 
(radar,  communication,  navigation,  etc.) 
provided  in  that  region.  The  CAS 
attempts  to  group  services  in  logical 
categories,  according  to  the  t)rpe  of 
services  the  FAA  provides.  Where  there 
are  variations  in  controller  activities, 
these  differences  are  mostly  reflected  in 
the  CAS. 

The  commenters  appear  to  be 
concerned  that  much  greater  costs  are 
incurred  in  providing  service  to  the 
non-Overflights,  and  that  as  a  result  the 
Oceanic  Overflights  are  essentially 
being  over-charged  to  provide  this 
greater  level  of  service  to  the  non- 
Overflights.  This  is  not  the  case, 
however,  since,  as  explained  in  the  two 


preceding  paragraphs,  the  costs  of 
services  provided  in  the  "radar 
transitional  sectors"  are  generally 
assigned  imder  Enroute,  rather  than 
Oceanic. 

11.  How  the  FAA  Determines  the  Cost 
of  Providing  Services  to  Overflights 

Many  commenters  argue  that  the  FAA 
should  determine  the  cost  of  providing 
services  solely  to  Overflights.  Some 
commenters  state  that  the  FAA  could 
use  other,  more  appropriate  methods 
such  as  activity -based  costing  (ABC),  to 
better  allocate  Enroute  and  Oceanic 
costs.  The  ATAC  suggests  that  the  FAA 
conduct  an  activity  analysis  associated 
with  Overflights  in  both  the  Enroute  and 
Oceanic  environments,  along  with  a 
cost-driver  analysis  indicating  how  best 
to  allocate  costs  to  each  activity. 

KPMG,  in  comments  submitted  on 
behalf  of  the  ATAC,  states  that  it  is  not 
reasonable  for  the  FAA  to  rely  solely  on 
the  Arthur  Andersen  Costing 
Methodology  Report  (Docket  item  6)  and 
FAA's  own  "improper"  assiunptions, 
given  that  the  FAA  could  instead  use 
the  well-accepted  ABC  methodology  to 
determine  its  actual  costs  to  provide 
ATC  services  to  Overflights.  KPMG 
further  indicates  that  ABC  is  a  standard 
cost  accoimting  method  that  apportions 
costs  of  resources  to  those  specific 
activities  that  the  resoiuces  support. 

In  additional  comments  submitted 
later  (KPMG  "Report  on  New  Materials 
Regarding  FAA's  Overflight  Fees," 
Docket  item  105),  KPMG  asserts  that  the 
FAA  has  the  means  to  make  a 
reasonable  estimate  of  the  portion  of  its 
labor  costs  that  are  attributable  to 
Overflights.  KPMG  again  argues  that  the 
FAA  could  have  used  ABC  to  determine 
its  actual  costs  of  providing  ATC 
services  to  Overflights. 

FAA  Response:  The  FAA  disagrees. 
The  concept  of  ABC  cannot  be  applied 
in  a  useful  way  to  Overflights,  because 
it  would  require  a  fundamentally 
different  approach  to  Cost  Accounting 
than  the  one  that  the  FAA  has  been 
working  to  develop  for  several  years. 
Massive  amounts  of  specific,  detailed 
data,  not  currently  collected,  on 
individual  actions  by  each  controller 
would  be  needed  to  implement  an  ABC 
approach.  This  type  of  approach  was 
considered  by  the  FAA  early  on  in  the 
development  of  the  ciurent  CAS,  but 
was  rejected  as  being  neither  practicable 
nor  particularly  useful.  The  costs  in 
time  and  dollars  to  gather  and  maintain 
detailed  activity  data  would  have  been 
substantial  and  the  data  itself  was  not 
considered  meaningful  for  managerial 
piuposes.  In  addition,  there  would  still 
be  a  need  to  allocate  the  overwhelming 
amounts  of  common  and  fixed  costs,  as 


is  done  under  the  ciurent  CAS,  since 
these  costs  represent  all  but  a  minimal 
part  of  the  overall  costs  of  providing  the 
ATC  and  related  services.  "This  is  so 
because  all  of  the  FAA's  ATC  services 
must  be  available  at  all  times  to  all 
flights  (Overflights  or  non-Overflights) 
regardless  of  the  amount  of  air  traffic 
activity  to  ensure  the  safety  of  any 
flight.  As  noted  in  the  Act: 

Services  for  which  costs  may  be  recovered 
include  the  costs  of  air  traffic  control, 
navigation,  weather  services,  training  and 
emergency  services  which  are  available 
(emphasis  added)  to  facilitate  safe 
transportation  over  the  United  States,  and 
other  services  provided  by  the  Administrator 
or  by  programs  financed  by  the 
Administrator  to  flights  that  neither  take  off 
nor  land  in  the  United  States. 

The  FAA  incurs  a  significant  amount 
of  cost  by  making  ATC  services 
available,  whether  or  not  such  services 
are  used  by  a  specific  flight  at  a 
particular  time.  The  services  rendered 
involve  making  available  at  all  times  the 
total  system  that  facilitates  the  safe 
transportation  of  all  aircraft.  As  noted 
by  Capital  Economics  in  their  review 
(see  the  Capital  Economics  report. 
Docket  item  99,  Section  III  A,  Page  8): 

These  services  are  always  available  in  full 
supply  to  any  and  all  users  that  need  to  use 
them.  Once  an  aircraft  enters  U.S.-controUed 
airspace,  the  U.S.  ATC  system  is  immediately 
engaged,  and  the  entire  ATC  infrastructure 
and  full  scope  of  services  are  available, 
regardless  of  the  type  of  flight,  user  or 
aircraft.  The  requirements  of  providing  full 
and  constant  availaWlity  of  services  to  all 
users  are  designed  into  the  system  and  result 
in  real  costs  incurred  in  the  provision  of  air 
traffic  control  services. 

See  also  the  FAA's  response  to 
comments  under  the  heading  "The  cost 
of  providing  air  traffic  services  to 
Overflights  versus  non-Overflights."  In 
addition,  the  FAA  recognizes  that,  while 
there  may  be  very  small  differences  in 
the  marginal  costs  of  providing  services 
to  one  type  of  an  Enroute  flight  versus 
another,  these  incremental  costs  are  so 
small  relative  to  fixed  and  common 
costs  that  total  Enroute  costs  must  be 
allocated  to  cover  the  full  cost  of  the 
services  provided.  On  this  point,  the 
Capital  Economics  analysis  concludes  . 
(see  Capital  Economics  report.  Section 
m  A,  page  10): 

This  is  an  absolutely  crucial  point  that 
seems  lost  on  commenters,  who  complain 
that  activity-based  costing  or  some  o&er 
close  examination  of  the  production  process 
would  allow  a  more  direct  and  complete 
relationship  between  costs  and  outputs  to  be 
established.  In  other  words,  they  hold  that 
while  the  costs  may  be  difficult  to  trace  back 
to  individual  outputs,  it  is  in  fact  possible  to 
do  so  and  a  careful  study  of  the  activities 
involved  will  shed  light  on  how  costs  should 
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be  assigned.  This  reveals  a  misunderstanding 
of  common  and  joint  costs,  which  are  the 
primary  feature  of  air  traffic  control  costs  in 
providing  services  to  Overflights. 

Consider  an  example  of  an  input  that  is 
common  to  the  production  of  two  outputs, 
such  as  the  fence  that  a  fanner  installs  to 
contain  his  cows  and  sheep.  The  installation 
cost  of  the  fence  is  clearly  common  to  both 
the  production  of  cows  and  of  sheep. 
Commenters  would  suggest  that  studying  the 
production  process  under  activity  based 
costing  principles  would  allow  for  the  cost  of 
the  fence  to  be  attributed  precisely  between 
the  cows  and  sheep.  But  in  reality  they 
cannot  be  so  assigned  regardless  of  how 
closely  they  are  studied.  They  are  shared 
costs. 

Even  inputs  that  are  traditionally 
considered  variable,  such  as  labor,  can  be 
largely  or  completely  common.  Consider  the 
case  where  all  the  wear  and  tear  on  the 
farmer's  fence  is  due  to  aging.  The  farmer's 
time  spent  on  fence  mending  is  a  cost  that 
is  common  to  both  the  production  of  cows 
and  sheep,  and  no  amount  of  scrutiny  or 
activity  based  costing  techniques  will  allow 
them  to  be  assigned  to  one  output  versus  the 
other.  The  farmer's  fence-mending  efforts  are 
a  common  input  into  the  production  of  both 
cows  and  sheep.  In  a  similar  vein,  it  is  not 
at  all  clear  that  controller  time  used  in 
providing  ATC  services  to  flights  is  separable 
or  assignable  to  individual  flights.  The 
suggestion  that  monitoring  contacts  made 
with  aircraft  will  allow  one  to  do  this  ignores 
the  fact  that,  in  providing  ATC  services,  a 
controller  is  by  definition  simultaneously 
monitoring  and  providing  safe  passage  for  all 
flights  within  his  or  her  airspace.  Overflights 
and  non-Overflights  included. 

12.  Individual  Fees  for  Each  Service 
Delivery  Point  (SDP) 

Several  commenters  suggest  that  the 
FAA  should  have  a  tmique  fee  for  each 
SDP  because  each  SDP  has  had  its 
imique  costs  identified  by  the  FAA's 
Cost  Accounting  System. 

KPMG  adds  that  the  FAA  failed  to 
provide  information  on  cost  differences 
between  SDPs,  or  an  explanation  of  the 
reason  why  costs  were  not  allocated 
between  Overflights  and  U.S. 
originating/terminating  flights  at 
individual  SDPs  in  order  to  capture 
differences  in  costs  in  different  portions 
of  U.S.  airspace.  In  addition.  KPMG 
argues  that  the  cost  differentials  among 
the  various  SDPs  do  not  solely  reflect 
the  diffiering  number  of  flights 
encountered  by  each  SDP.  To  the 
contrary,  the  (tifferentials  reflect 
different  cost  structiues  for  each  SDP 
(e.g.,  diffiering  levels  of  costs  for  labor, 
telecommunications  and  other  inputs 
based  on  local  rates  and  charges  for 
labor,  electricity,  telecommunications, 
etc.,  and/or  the  price,  efficiency  and/or 
characteristics  of  equipment).  KPMG 
suggests  that  in  order  for  each  Overflight 
Fee  to  be  "directly  related"  to  the  costs 
of  providing  ATC  services  for  that 


Overflight,  the  FAA  needed  to  make  an 
adjustment  to  reflect  the  actual  cost 
structiu^  for  the  SDP(s)  involved  in 
servicing  that  Overflight. 

Qantas  Airways  expresses  its  concern 
that  the  proposed  Oceanic  charge  does 
not  differentiate  between  the  Atlantic 
and  Pacific,  although  intuitively  there 
would  seem  to  be  differing  operational 
conditions  in  these  two  areas. 

Air  New  Zealand  and  other 
commenters  ask  that  the  FAA  provide 
data  to  support  its  derivation  of  its 
Oceanic  imit  rate  for  each  segment 
(Atlantic  or  Pacific)  of  Oceanic  airspace 
in  terms  of  the  niunbers  of  aircraft 
movements  and  the  distances  flown. 

FAA  Response:  The  FAA  agrees  that 
it  has  a  significant  amount  of  cost  data 
available  by  SDP  and  that  the  costs  of 
providing  Enroute  and  Oceanic  Services 
differ  by  varjing  degrees  frt)m  one  SDP 
to  another.  The  FAA  disagrees, 
however,  with  the  suggestion  that  it 
should  have  determined  unique  fees  for 
each  SDP  for  this  rulemaking.  As  noted 
by  Capital  Economics  (see  Capital 
Economics  report.  Section  in  A,  Page 
14): 

Commenters  complain  that  the  FAA  has 
acknowledged  that  its  cost  accounting  system 
allows  it  to  measure  costs  by  Center.  They 
argue  that,  therefore.  Overflights  should  be 
charged  based  on  the  actual  Centers  crossed 
since  costs  may  vary  by  Center. 

In  the  current  fee  determination,  the  FAA 
has  opted  for  a  simplified  fee  structure  to 
minimize  Overflight  administration  costs, 
particularly  for  the  introduction  of  the  fees. 
The  present  fee  determination  aggregates 
costs  across  Centers  and  charges  a  per-mile 
fee  based  on  the  total  cost  of  all  Centers.  In 
effect,  the  fee  is  based  on  an  average  Center 
cost. 

The  administrative  burden  of  proving  flight 
tracking,  billing  and  collections,  and 
customer  service  related  to  Center-based  fees 
would  be  significant.  Establishing  fees  by 
Center  would  mean  additional  workload  that 
would  include:  setting  up,  maintaining,  and 
monitoring  an  automated  system  to  provide 
the  necessary  data;  conducting  quality 
control  for  billing  and  collections  to  ensure 
that  each  flight  has  been  assigned  the 
appropriate  rate  for  each  Center;  and 
providing  customer  support  for  such  detailed 
inquiries.  All  these  costs  would  add  to  the 
overall  cost  of  supplying  ATC  services  to 
Overflights,  which  all  Overflights  would 
hftve  to  bear  through  higher  fees.  These 
administration  costs  could  result  in  higher 
overall  fees  for  all.  In  addition,  there  are 
some  specific  service  costs  that  have  been 
identified  in  total  for  all  Centers,  but  a 
determination  has  not  yet  been  made  as  to 
how  best  to  attribute  them  to  specific 
Centers.  Thus,  achieving  Center-based 
pricing  would  require  additional  accounting 
work. 

The  FAA  does  not  have  SDP-specific 
data  for  all  of  its  costs.  Indeed, 
significant  amounts  of  total  costs  at  the 


21  Centers  (SDPs)  are  currently 
available  only  at  aggregate  levels  that 
would  need  to  be  allocated  among  all 
SDPs  if  SDP-specific  fees  were  to  be 
adopted.  More  than  15  percent  of 
Enroute  costs  and  more  than  45  percent 
of  Oceanic  costs  are  in  this  category'. 
Allocation  of  those  costs  among  the 
SDPs  would  require  new  accounting 
systems.  While  there  may  be  differences 
between  SDPs,  the  costs  of  measuring 
those  differences  would  exceed  any 
benefits  that  might  result  from  greater 
precision  in  fee  setting. 

Meanwhile,  the  FAA  continues  to 
work  to  implement  improvements  and 
refinements  in  the  CAS.  Assuming  that 
the  system  evolves  to  the  point  where 
all  costs  can  be  fairly  and  accurately 
assigned  by  SDPs,  the  FAA  will  again 
consider  the  option  of  charging  fees  bv 
SDPs. 

13.  Alternative  Methods  To  Assign 
Costs  to  Users 

Commenters  suggest  that  the  FAA 
should  consider  other  "better" 
measures,  such  as  cost  per  activity,  cost 
per  flight  hour,  cost  per  handle,  or  some 
other  appropriate  method,  for  assigning 
costs  to  users,  KPMG,  for  example 
states,  "The  FAA  also  makes  the 
unwarranted  assumption  that  miles 
traveled  is  an  appropriate  measure  of 
the  cost  incurred  in  providing  ATC 
services.  At  the  Industry  Presentation, 
the  FAA  presented  information  on  'Cost 
per  Flight  Horn-'  and  'Cost  per  Activity' 
and  stated  that  'Cost  per  Activity'  is  a 
more  meaningful  measure  of  the  costs 
inctured  by  the  FAA  at  Enroute  SDPs." 
KPMG  also  states  "The  FAA  has  failed 
to  provide  any  explanation  of  why  the 
extensive  flight  data  available  was  not 
used  to  determine  a  reliable  allocation 
of  costs,  despite  the  statement  in  the 
Andersen  Report  that  'automation 
systems  readily  track  events  related  to 
(ATS)  services.'  For  example,  a  'handle' 
is  a  measiutible  event  tracked  by 
automation  systems  at  each  service 
delivery  point  and  can  be  considered  a 
unit  of  service  *  *  *."  Air  New  Zealand 
suggests  that  using  mileage  as  a 
denominator  results  in  Oceanic 
Overflights  picking  up  twice  their  share 
of  costs,  on  a  per-flight  basis,  compared 
to  all  Oceanic  flights. 

FAA  Response:  The  FAA  disagrees 
with  these  comments.  Cost  per  Flight 
Hour  and  Cost  per  Activity  are  used 
globally  in  the  FAA's  cost  measurement 
methodology  for  management  purposes 
to  ensure  a  well  rounded  approach  to 
imderstanding  the  agency's  costs  and  in 
gaining  ATC  managerial  efficiencies. 
But  these  types  of  measurements  are  not 
internationally  accepted,  nor  do  systems 
exist  to  track  Overflights  on  either  a 
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Cost  per  Flight  Hoiu-  or  a  Cost  per 
Activity  basis.  FAA  did,  however, 
consider  several  other  metrics  before 
making  its  determination  that  using  the 
average  unit  cost  approach  with  Great 
Circle  Distance  (GCD)  miles  was  most 
appropriate  and  most  fair  for  the 
Overflight  Fee  IFR.  Other  metrics 
considered  include  the  following: 

•  Cost  per  air  traffic  control  handle 
(count  of  each  time  an  aircraft  is 
handed-off  from  one  Sector  to  another, 
either  within  the  same  ATC  Center  or 
between  different  Centers),  which  is  a 
type  of  Activity  Based  Costing  system; 

•  By  actual  distance  flown  (as 
opposed  to  GCD); 

•  By  amount  of  time  flown  within  the 
ATC  system;  and 

•  By  weight  of  aircraft  type — together 
with  various  weight-based  combinations 
such  as  square  root  of  aircraft  weight, 
GCD  times  square  root  of  aircraft  weight, 
and  square  root  of  GCD  times  aircraft 
weight. 

Upmi  reviewing  the  above 
alternatives,  the  FAA  concluded  that 
average  unit  cost,  coupled  with  GCD, 
has  the  following  advantages: 

•  Widely  used  and  accepted  around 
the  world  (e.g.  Eurocontrol,  Airservices 
Australia,  Airways  Corporation  of  New 
Zealand,  and  NAV  CANADA  (enroute)); 

•  Generally  considered  a  good 
approximation  of  the  level  of  services 
provided; 

•  Eliminates  most  of  the  effects  of 
weather,  winds,  air  traffic  control 
instructions,  as  well  as  traffic  volume 
and  flow; 


•  Shortest  possible  distance  between 
two  points,  giving  the  user  the  lowest 
possible  charge  based  on  distance. 

The  other  options  did  not  offer  these 
advantages. 

Overall,  recognizing  that  the  FAA  is 
precluded  by  statute  from  using  any  of 
the  weight-based  measures  (since 
weight  is  essentially  a  measure  of 
value),  the  advantages  of  using  Great 
Circle  Distance  appear  to  fart  outweigh 
those  of  any  other  usable  metric. 

Most  importantly,  the  FAA  found  that 
cost-per-mile  method  is  the  most 
accurate  and  non-discriminatory 
(objective  measure  that  can  not  be 
influenced  by  the  FAA  or  u§ers),  and 
the  least  expensive  measiu-e  to  use.  The 
Enhanced  Traffic  Management  System 
(ETMS),  which  provides  the  flight  data 
used  to  derive  the  fees  and  to  determine 
the  charge  for  an  individual  flight,  is  a 
proven  and  existing  system.  Any  other 
method  of  measiu"ing  contacts  or 
services  (e.g..  Activity  Based  Costing 
systems)  would  have  to  be  separately 
and  specifically  developed,  at 
considerable  cost,  for  what  represents 
less  than  1.5  percent  of  total  flight 
activity  in  U.S. -controlled  airspace. 
Moreover,  using  flight-miles  as  the  basis 
for  setting  fees  is  a  widely  accepted 
practice  in  international  aviation  (e.g., 
Eurocontrol,  Airservices  Australia, 
Airways  Corporation  of  New  Zealand, 
and  NAV  CANADA  (enroute)).  Congress 
left  it  up  to  the  FAA  to  determine  the 
most  appropriate  measure  for  the 
agency,  regardless  of  practices  aroimd 
the  world,  so  long  as  the  metric  chosen 
is  permissible  under  the  Act. 


14.  Cost  of  Overflight  Billing  and 
Collections 

In  several  reports  prepared  on  behalf 
of  the  ATAC  and  nimierous 
international  air  carriers,  KPMG 
questions  the  methodology'  used  by  the 
FAA  to  allocate  billing  and  collection 
costs.  For  example,  it  states,  "The  FAA 
has  failed  to  provide  any  analysis  of  the 
costs  associated  with  billing  and 
collection  of  Overflight  fees,  or  any 
discussion  of  the  rationale  for  charging 
such  fees  on  a  per-mile  basis."  It  further 
notes,  "The  FAA  fee  schedule  will 
result  in  the  same  billing  and  collection 
fees  to  a  carrier  who  has  one  long 
Overflight  as  to  a  carrier  with  many 
shorter  Overflights  resulting  in  the  same 
total  mileage.  The  assiunption  that  GCD 
miles  are  the  appropriate  basis  for 
apportioning  billing  and  collection  costs 
is  without  explanation  or  foundation." 

FAA  Response:  The  FAA 
acknowledges  that  it  provided  only  a 
siunmary,  rather  than  a  detailed  analysis 
of  its  billing  and  collections  costs  when 
it  published  the  Interim  Final  Rule.  The 
FAA  has  in  fact  done  considerable 
analysis  of  its  billing  and  collection 
costs.  The  FAA  reviewed  its  billing  and 
collection  costs  again  in  preparing  the 
Final  Ride  and,  as  a  result  of  that 
review,  billing  and  collection  costs  have 
been  reduced  by  nearly  17%  in  this 
rule.  The  following  table  presents  a 
detailed,  item-by-item  comparison  of 
the  earlier  estimate  with  the  current 
one.  Differenees  in  the  estimates  are 
explained  in  the  notes  following  the 
table. 
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COMPARISON  OF  PREVIOUS  (FY99)  AND  CURRENT  (FYOO/OI)  ESTIMATES  OF 
OVERFLIGHT  FEE  DEVELOPMENT  AND  OPERATING  COSTS 


FY99 

^^Ss'-l..:.*':*.''^,;.;- 

— . ^^..^ — L±-M.,  ,  ,2?!  .  .  " 

Devetopnent 
Costs 

■■":■;.   t^ :.-•.'  f'--r 

BILLING  OPERATIONS: 

1 .  Staff  support  for  Billing  &  Collections 
(Accounting,  processing,  billing, 
postage  &  customer  relations) 

2.  Development  and  revalidation  of 
Overflights  Accounts  Receivable 
Management Jnformation  System 
(OARMIS)  for  customer  tracking, 
accounting  &  billing 

$562,000 

wmm 

-■■■■_   {-■,.■',--* 

3.    Overflight  analysis  and  fee  derivation 


SYSTEM  SUPPORT; 

4.  Air  Traffic  system  operations, 
programming,  data  extraction  & 
quality  control 

5.  Accounting  system  operations  support 

6.  Research  &  analysis 

7.  Geographic  Infomiation  System  (CIS) 
setup  and  implementation  (for 
mapping  US  airspace  and  developing 
fli^t  tracks) 

8.  Enhancement,  revalidation  and 
integration  of  CIS 


FY99 

^i 

Openttag 

■*'»  ■     - 

CMto 

$300,000 

# 


$75,000 


$100,000 
$510,000 


HARDWARE/SOFTWARE: 

9.  Equipment  upgrade  and  maintenance 
-  new  servers,  computers,  Air  Traffic 
data  laboratory  support,  etc. 


TOTAL  COSTS: 


#*«■•'-     ':        .'»-   if- 

$530,000 
$100,000 

$282,000 


$21,000 


$1,550,000 


$963,000 
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COMPARISON  OF  PREVIOUS  (FV99)  AND  CURRENT  (FYOO/01)  ESTIMATES  OF 
OVERFLIGHT  FEE  DEVELOPMENT  AND  OPERATING  COSTS 


Functions 


BILLING  OPERATIONS: 

1 .  Staff  support  for  Billing  &  Collections 
(Accounting,  processing,  billing, 
postage  &  customer  relations) 

2.  Development  and  revalidation  of 
Overflights  Accounts  Receivable 
Management Jnformation  System 
(OARMIS)  for  customer  tracking, 
accounting  &  billing 

3.  Overflight  analysis  and  fee  derivation 


SYSTEM  SUPPORT: 

4.  Air  Traffic  system  operations, 
programming,  data  extraction  & 
quality  control 

5.  Accounting  system  operations  support 

6.  Research  &  analysis 

7.  Geographic  Information  System  (CIS) 
setup  and  implementation  (for 
mapping  US  airspace  and  developing 
flight  tracks) 

8.  Enhancement,  revalidation  and 
integration  of  GIS 


HARDWARE/SOFTWARE: 

9.  Equipment  upgrade  and  maintenance 
-  new  servers,  computers.  Air  Traffic 
data  laboratory  support,  etc. 


FY99 

Development 

Costs 


TOTAL  COSTS: 


S562,000 


FYOO/01 

Development 

Costs 


S75.000 


Si  00.000 
$510,000 


S282.000 


S2 1.000 


SI, 550,000 


$582,000 


FY99 

Operating 

Costs 


FYOO/01 

Operating 

Costs 


$300,000 


$75,000 


$100,000 
$510,000 


$530,000 


SI  00.000 


$230,000 


$182,000 


$21,000 


$345,000 


$100,000 


$33,000 


$1,470,000 


$50,000 


$963,000 


5725,000 


BILUNG  CODE  8010-01-C 


43694  Federal  Register /Vol.  66,  No.  161 /Monday,  August  20,  2001 /Rules  and  Regulations 


Major  differences  between  FY99  and 
current  billing  and  collections  costs: 
The  changes  from  the  previous  cost 
estimate  are  the  result  of  having  more 
"actuals"  rather  than  "estimates", 
including  more  than  8  months  of  actual 
operating  experience  imder  the  IFR. 
Development  costs  dropped  $80,000 
due  to  removal  of  an  estimated  $100,000 
to  develop  external  web  access  (to  be 
included  later,  when  completed),  offset 
by  a  $20,000  increase  for  OARMIS 
revalidation.  Operating  costs  are 
substantially  lower  due  to  greater 
efficiencies  realized  in  the  operation  of 
the  air  traffic  data  extraction  and 
processing  activities  as  well  as  the 
accounting  and  billing  operations. 

FY99  figures  and  calculation  of 
Billing  and  Collections  costs:  The 
developmental  costs  of  $1,550,000  were 
to  be  recovered  qver  2  years  in  equal 
annual  amoimts  of  $775,000.  Operating 
costs  were  estimated  to  be  $963,000  per 
annum.  Thus,  the  annual  recovery  was 
$775,000  +  $963,000,  for  a  total  of 
$1,738,000  for  each  of  the  initial  two 
years.  — - 

Current  figures  and  calculation  of 
Billing  and  Collections  costs:  The 
developmental  costs  of  $1,470,000  will 
be  recovered  over  2  years  in  equal 
annual  amounts  of  $735,000.  Operating 
costs  are  now  estimated  to  be  $725,000 
per  annum.  Thus,  the  annual  recovery 
will  be  $735,000  +  $725,000,  for  a  total 
of  $1,460,000  for  each  of  the  initial  two 
years. 

The  use  of  GCD  miles  flown  to 
allocate  billing  and  collection  costs:  The 
FAA  chose  an  allocation  methodology 
that  reasonably  and  fairly  allocates  ^ese 
costs  among  all  users.  There  is 
significant  variation  in  the  number  and 
length  of  ffights  from  one  operator  to 
another.  It  is  true,  as  KPMG  notes,  that 
one  long  flight  might  be  charged  the 
same  amount  of  billing  and  collection 
costs  as  a  large  number  of  much  shorter 
flights.  It  is  far  from  clear,  however, 
whether  this  is  a  problem  or  not. 
Alternative  methods  that  might  be 
considered  include  (a)  a  flat  charge  per 
bill:  (b)  charging  on  a  per-flight  basis;  (c) 
some  combination  of  (a)  and  (b);  or  (d) 
some  combination  of  (a)  or  (b)  with  the 
current  per-mile  method.  While  the 
FAA  has  identified  this  issue  for  further 
study  and  discussion,  it  has 
nevertheless  determined  that  the  ciirrent 
system  of  allocating  billing  and 
collection  costs  on  the  per-mUe  basis  is 
reasonable  and  appropriate,  and 
consistent  with  the  authorizing  statute. 

15.  Increase  in  Costs  of  Providing 
Services  From  FY  1998  to  FY  1999 

Commenters  express  concern  that  the 
FAA's  costs  of  providing  services  to 


Overflights  increased  significantly  from 
FY  1998  to  FY  1999.  For  example,  the 
AAPA  states,  "It  is  unclear  why  FAA's 
costs  to  provide  service  for  Overflights 
jumped  over  fifty  percent,  a  significant 
increase,  from  fiscal  veeir  1998  to  fiscal 
year  1999."  KPMG  notes  "Diuing  the 
Industry  Presentation,  the  FAA  revealed 
that  its  expenses  for  capital  acquisition 
and  implementation  costs  were 
substantially  higher  in  FY  1999  than  in 
FY  1998." 

FAA  Response:  The  FAA 
acknowledges  that  the  cost  of  providing 
Enroute  and  Oceanic  Services  increased 
from  1998  to  1999.  When  the  FAA 
released  its  FY  1998  cost  data,  it 
acknowledged  that  its  costs  were 
understated.  This  was  attributable  to  (1) 
FAA's  failure  to  capitalize  and 
subsequently  depreciate  a  nimiber  of 
assets,  and  (2)  a  particularly 
conservative  costing  methodology  used 
with  the  new  Cost  Accounting  System. 
In  FY  1999,  as  the  CAS  evolved  further, 
the  FAA  was  able  to  capitalize  a 
significant  amount  of  assets  based  on 
better  data.  The  FAA  also  made 
accounting  refinements  in  such  areas  as 
telecommunications  costs,  allowing 
more  acciu-acy  Ln  cost  reporting.  These 
accounting  refinements  in 
telecommunications  costs  restilted  in 
more  accurate,  but  increased, 
allocations  to  certain  services. 

In  addition,  the  FAA's  costs  of 
providing  overall  service  increased  in 
FY  1999  in  both  the  Enroute  and 
Oceanic  environments.  Acquisition 
costs  increased  significantly  due  to  a 
continued  focus  on  modernization 
efforts,  such  as  the  Display  System 
Replacement  and  the  Wide  Area 
Augmentation  System  project. 

16.  The  Possible  "Over-Allocation"  of 
Costs  to  the  Oceanic  Cost  Pool 

The  AAPA  asks  for  an  explanation  of 
why  the  Oceanic  fees  are  approximately 
54%  of  the  Enroute  fees,  although  total 
Oceanic  costs  of  $94  million  are  only 
about  4%  of  total  Enroute  costs  of  $2.4 
billion.  They  express  concern  that  this 
might  represent  an  over-allocation  of 
FAA  costs  to  the  Oceanic  environment. 

FAA  Response:  The  FAA  disagrees 
that  there  may  have  been  an  over- 
allocation  of  costs  to  the  Oceanic 
Service.  The  imit  rates  for  Overflight 
Fees  are  determined  by  the  number  of 
miles  flown  in  each  separate 
environment  (Oceanic  and  Enroute). 
The  higher  the  number  of  miles  flown 
in  one  environment,  the  greater  the 
denominator  when  dividing  costs  by 
miles  to  calculate  the  imit  rate.  In  FY 
1999,  the  number  of  miles  flown  in  the 
Oceanic  environment  was  483,522,588, 
while  the  number  of  miles  flown  in  the 


Enroute  enviroimient  was  ■ 
6,619,138,872.  This  explains  why  the 
Oceanic  fee  is  a  higher  percentage  of  the 
Enroute  fee  despite  Oceanic  costs  being 
a  significantly  smaller  number 
compared  to  Enroute  costs. 

The  FAA  does  not  believe  that  the 
facts  of  the  situation  provide  any 
support  for  the  concern  that  costs  may 
have  been  over-allocated  to  the  Oceanic 
Service  due  to  the  methodology  the 
FAA  used  to  develop  its  fees.  "The  FAA 
uses  the  total  cost  (less  overhead  costs) 
of  each  of  the  two  Services  (Enroute  and 
Oceanic)  and  the  total  miles  flown  in 
each  respective  environment  to 
determine  the  unit  rate  for  each.  All 
data  used  in  the  calculation  are  actual 
figures.  Since  the  two  Services  are  very 
different,  this  methodology  is  quite 
reliable  for  allocating  the  costs.  For  the 
above  reasons,  the  FAA's  fee 
development  methodology  does  not 
result  in  an  over-allocation  of  costs  to 
the  Oceanic  environment. 

17.  British  Airways  Asks  the  FAA  To 
Provide  a  More  Precise  Definition  of 
"Flights"  and  How  Data  on  Flights  and 
Miles  Are  Gathered 

FAA  Response:  In  the  FAA's 
Enhanced  "Traffic  Management  System 
(ETMS)  database,  a  flight  is  entered  into 
the  system  when  the  operator  of  the 
aircraft  files  a  flight  plan,  and/or  the 
FAA  receives  its  points  of  entry  into, 
and  exit  from,  U.S.-controUed  airspace. 
Also,  flights  are  generally  confirmed  by 
radio  commuinication,  contact  reports, 
or  radar  detection.  For  the  purposes  of 
Overflight  Fees,  a  flight  is  defined  by 
when  an  aircraft  transits  U.S.-controlled 
airspace,  but  neither  takes  off  from  nor 
lands  in  the  U.S. 

In  the  Oceanic  environment,  when  an 
aircraft  reports  its  Oceanic  position  to 
the  FAA,  the  position  coordinates 
become  part  of  ETMS.  Similarly,  in  the 
case  of  Enroute  traffic,  radar  systems 
provide  aircraft  coordinates  that  become 
part  of  the  same  database.  These 
coordinates  are  then  used  to  determine 
where  the  aircraft  entered  and  exited  the 
U.S.-controlled  airspace.  The  Great 
Circle  Distance  for  the  flight  is  then 
calculated  between  the  entry  and  exit 
points,  and  multiplied  by  the 
appropriate  imit  rate  to  determine  the 
amount  of  the  fee  to  be  billed. 

18.  Qantas  Airways  Suggests  That 
"Search  and  Rescue"  Costs  Should  Not 
Be  Included  in  the  Overflight  Fee  Cost 
Base,  According  to  ICAO  Guidance 

FAA  Response:  The  FAA  agrees. 
Search  and  Rescue  costs  have  not  been 
included  in  either  the  Enroute  or  the 
Oceanic  cost  pools. 
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19.  A  Better  Explanation  Is  Needed  of 
the  Canada-to-Canada  Domestic  Flight 
Exemption 

Commenters  request  a  better 
explanation  of  the  Canada-to-Canada 
exemption.  For  example,  Air  New 
Zealand  expresses  concern  "that  the 
fees  might  be  applied  in  a 
discriminatory  fashion  because  Canada- 
to-Canada  flights  are  exempt  from  the 
Overffight  fees,"  thereby  causing  an 
estimated  loss  in  revenue  to  the  FAA  of 
$9.7  million  annually.  The  commenter 
notes  further  that  this  may  be  in 
violation  of  Article  15  of  the  Chicago 
Convention  or  the  provision  of  ICAO 
Docimient  9082/5  (Docket  item  7)  that 
requires  non-discriminatory  treatment 
of  foreign  users. 

FAA  Response:  U.S.-to-U.S.  and 
Canada-to-Canada  flights  often  transit 
the  other'country's  airspace  for  any  of 
several  reasons,  such  as  weather, 
volume  of  activity,  equipment 
malfunction,  more  direct  routing,  pilot 
request,  etc.  Currently,  the  FAA  and 
NAV  CANADA  have  an  agreement  in 
place  to  mutually  exempt  bom 
otherwise  applicable  Overflight  fees  for 
aircraft  of  any  nation  that  transit  one 
coimtry's  airspace  but  originate  and 
land  in  the  other  country.  The  loss  in 
revenue  to  each  air  traffic  service 
provider  is  roughly  equivalent,  and  the 
arrangement  is  beneficial  to  both  in 
terms  of  the  safer  and  more  efficient 
operation  of  the  joint  ATC  system 
serving  high  volumes  of  aircraft  near  the 
borders  of  the  two  coimtries. 

The  FAA  was  very  cognizant  of  the 
various  non-discriminatory  provisions 
cited  by  the  commenters  when  it  was 
structuring  the  arrangement  with  NAV 
CANADA,  and  does  not  believe  the 
agreement  violates  any  of  those 
provisions.  The  agreement  exempts 
aircraft  that  take  off  from  and  land  in 
the  same  country,  regardless  of 
nationality,  and  does  not  exempt  aircraft 
belonging  to  or  operated  by  a  specific 
coimtry.  For  example,  when  Air  Canada 
ffies  frtjm  Vancouver  to  Toronto,  a  large 
portion  of  that  flight  often  occurs  in 
U.S.-controlled  airspace  near  the  U.S.- 
Canada border,  yet  there  is  no  fee 
charged  by  the  FAA.  Aircraft  of  any 
country  flying  that  same  route  would  be 
equally  exempt. 

20.  The  Cost  of  the  U.S.-NAV  CANADA 
Agreement 

Air  New  Zealand  asks  for  more 
detailed  cost  data  on  the  flights  affected 
by  FAA's  agreement  with  NAV 
CANADA,  as  well  as  the  specifics  of  the 
arrangement  with  NAV  CANADA.  Also, 
Qantas  Airways  asks  whether  the  cost  of 
providing  services  to  Canadian  traffic 


has  been  excluded  from  the  calculation 
of  Overflight  Fees. 

FAA  Response:  On  December  6,  2000. 
the  FAA  placed  three  additional 
dpcmnents  (see  Docket  No.  FAA-00- 
7018;  items  100-102)  in  the  Overflight 
Fee  docket  relating  to  the  agreement 
with  NAV  CANADA.  These  are  as 
follows: 

(1)  Internal  FAA  Memo  of  April  12, 
2000,  providing  ATC  activity  data  for 
use  in  the  FAA  Overflight  Fee 
Development  Report  (Item  4  in  the 
Overflight  Fee  docket). 

(2)  An  Addendum  to  the  Overflight 
Fee  Development  Report  showing  the 
estimated  fee  collections  with  Canada- 
to-Canada  flights  excluded. 

(3)  The  September  1999  Agreement 
between  the  FAA  and  NAV  CANADA. 

Collectively,  these  documents  show 
that  FAA's  estimated  costs  of  providing 
ATC  services  to  the  exempted  Canada- 
to-Canada  flights  have  been  removed 
bom  the  expected  Overflight  Fee 
billings.  Thus,  there  is  no  cross- 
subsidization  of  the  exempted  flights. 
Those  flights  are  now  estimated  to  cost 
$9.7  million  on  an  annual  basis,  and  the 
amount  to  be  billed  annually  by  the 
FAA  is  that  much  less.  While  FAA's 
total  costs  related  to  Overflights  are 
estimated  at  $43.2  million.  Overflight 
Fee  billings  will  amount  to  only  an 
estimated  $33.5  million.  As  noted  in  the 
IFR,  the  difference  of  $9.7  million 
represents  the  cost  to  the  FAA  of  the 
mutual  exemption  arrangement  with 
NAV  CANADA.  This  cost  will  not  be 
passed  on  to  Overflight  customers  or  to 
any  other  user;  it  will  be  borne  by  the 
FAA. 

21.  Requests  for  Additional  Time  Before 
Overflight  Fees  Are  Implemented 

The  Long  Haul  Charter  Carriers  of 
Italy  and  other  commenters  request 
more  time  to  factor  the  Overflight  Fees 
into  their  costs  of  providing  service. 

FAA  Response:  The  FAA  denied  this 
request  for  a  number  of  reasons.  As 
noted  previoiisly,  in  the  Federal 
Aviation  Reauthorization  Act  of  1996 
(the  Act),  Congress  directed  the  FAA  to 
establish  Overflight  Fees  expeditiously 
by  the  Interim  Final  Rule  process.  In 
spite  of  several  opportunities  to  do  so. 
Congress  has  chosen  not  to  change  this 
statutory  direction,  and  even  reaffirmed 
that  point  last  year  in  the  NTSB 
Authorization  Act  (see  Docket  item  97). 
Also,  each  year  since  1997  EAS  has 
been  funded  based  on  the  assiunption 
that  fees  were  being  collected.  The  FAA 
moved  as  expeditiously  as  possible  to 
implement  the  new  fees.  This 
nevertheless  took  a  long  time  to 
accomplish,  due  in  large  part  to  the 
FAA's  decision  to  wait  until  it  had 


sufficiently  accurate  cost  data  from 
which  to  derive  the  fees.  This  data  was 
not  available  until  after  the  Inspector 
General's  audit  of  FAA's  financial 
statements  for  FY  1999  was  completed 
on  March  1,  2000. 

Throughout  this  process,  however,  the 
FAA  has  always  indicated  its  intent  to 
implement  the  new  Overflight  Fees  via 
the  Congressionally  directed  IFR 
process.  (See  the  several  meeting 
simunaries  in  the  docket  for  this 
rulemaking — items  11, 15.  16,  and  22.) 
Even  prior  to  those  meetings,  the  FAA 
distributed  an  information  paper  (see 
Docket  item  9)  to  more  than  150 
countries  at  an  ICAO  Conference  in 
Montreal  in  September  1998,  informing 
them  that,  "FAA  is  working  as 
expeditiously  as  possible  to  issue 
another  interim  final  rule  (emphasis 
added)  that  will  reestablish  overflight 
fees." 

Finally,  about  three  months  in 
advance  of  publication  of  the  current 
IFR,  the  FAA  sent  a  letter  of  notification 
to  the  aviation  industry  informing 
known  Overflight  operators  of  FAA's 
imminent  plans  to  reestablish  Overflight 
Fees  by  an  IFR.  (See  Docket  item  1). 
This  letter  also  was  published  in  the 
Federal  Register  of  March  9,  2000. 

In  view  of  the  above  information  and 
notification  provided  by  the  FAA  over 
the  past  few  years  regarding  its  intent  to 
issue  another  IFR  on  Overflight  Fees, 
and  in  view  of  the  fact  that  the  IFR, 
when  issued,  provided  another  2-month 
advance  warning  before  the  fees  were 
effective,  the  FAA  did  not  believe  any 
additional  delay  in  the  effective  date  of 
the  fees  was  necessary. 

22.  Air  New  Zealand  Asks  What  Traffic 
Growth  Assumptions  the  FAA  Used  in 
the  Derivation  of  Its  Overflight  Fees 

FAA  Response:  None.  The  FAA  used 
only  FY  1999  cost  and  flight  data.  The 
current  Fees  are  based  on  the  FAA's 
actual  costs  for  FY  1999,  as  shown  in 
the  FAA's  final  audited  financial 
statements.  The  FAA  derived  the  imit 
rate  by  using  these  actual  costs  and  the 
actual  miles  flown  that  year  in  each 
(Enroute  and  Oceanic)  environment.  No 
part  of  the  Fee  methodology  is  based  on 
growth  assumptions. 

23.  Exceptions  From  Fees  for 
Emergencies 

American  Airlines  comments  that 
flights  that  are  scheduled  to  either  land 
in  or  take  off  from  the  U.S.,  but  then 
have  to  make  an  unscheduled  foreign 
stop  for  safety-related  reasons  (thereby 
becoming  an  Overflight)  should  not  be 
charged  Overflight  Fees. 

FAA  Response:  The  FAA  disagrees. 
Congress  directed  the  FAA  to  establish 
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Overflight  Fees  for  those  flights  that 
neither  take  off  from,  nor  land  in,  the 
United  States  (except  military  and 
government  aircraft  of  the  United  States 
and  foreign  governments).  The  FAA 
must  enforce  this  Congressional 
direction  in  a  nondiscriminatory 
manner.  Regardless  of  whether  the 
situation  is  considered  an  emergency,  if 
any  flight  constitutes  an  Overflight,  as 
defined  by  the  Interim  Final  Rule  and 
the  Final  Rule,  the  FAA  is  required  by 
law  to  charge  Overflight  Fees  to  that 
flight. 

24.  Determining  Total  Costs  Before 
Being  Able  To  Calculate  Overflight  Fees 

Some  commenters  suggest  that  the 
FAA  must  be  able  to  determine  its  total 
costs  before  being  able  to  calculate 
Overflight  Fees  accurately.  KPMG, 
supported  by  several  other  commenters, 
asserts  that  ihe  FAA  did  not  explain 
how  it  determines  its  total  costs  pool, 
and  that  the  FAA's  failure  to  determine 
its  total  costs  raises  a  fundamental  issue 
of  whether  the  FAA  has  obtained  and 
used  the  information  it  needs  to 
determine  its  costs  of  providing  ATC 
services  in  the  Enroute  and  Oceanic 
environments. 

Japan  Airlines,  Iberia  Airlines,  and 
others  assert  that,  since  the  CAS  is  not 
yet  fully  operational,  the  FAA  cannot 
accurately-state  how  much  it  spends  on 
Overflights. 

FAA  Response:  The  CAS  has  been 
capable  of  detomining  the  FAA's  total 
cost  pool  since  its  initial 
implementation  at  the  end  of  FY  1997. 
Currently,  the  Enroute,  Oceanic,  and 
Flight  Services  costs  have  been  itemized 
and  identified  at  the  Service  level.  All 
other  costs  are  captured  at  the  FAA 
lines  of  business  (LOB)  level.  To  ensure 
that  all  costs  have  been  captured,  the 
FAA  reconciles  total  costs  in  the  CAS  to 
total  costs  in  the  FAA's  General  Ledger 
Accounting  System,  the  Departmental 
Accounting  and  Financial  Information 
System  (DAFIS).  Also,  on  an  annual 
basis,  FAA  produces  a  "Statement  of 
Net  Costs,"  which  reports  overall 
agency  expenses.  This  is  one  of  six  "" 
standard  statements  published  each  year 
as  part  of  FAA's  annual  financial 
statements.  Those  statements  can  be 
fbimd  on  the  Internet  at  http:// 
www.faa.gov/aba/ 
htmljinancejnanage/ 
fin  statejann  rep.html.      ' 

The  FAA  disagrees  that  it  did  not 
discuss  how  it  determines  its  total  cost 
pool.  As  the  Costing  Methodology 
Report  (Docket  item  6,  page  iii. 
Executive  Summary)  states,  "The 
purpose  of  this  report  is  to  describe  (1) 
how  the  Federal  Aviation 
Administration's  (FAA)  Cost 


Accounting  System  captiu^s  costs  for  all 
FAA  lines  of  business,  and  (2)  how  costs 
were  assigned  to  the  Enroute  and 
Oceanic  air  traffic  control  (ATC) 
services." 

In  addition,  the  Arthiu-  Andersen 
Addendum  to  the  Costing  Methodology 
Report  (Docket  item  98,  Section  3,  page 
6)  states: 

The  CM  Report  included  a  section  (Section 
3.0)  that  described  the  origin  of  CAS 
Rnancial  data.  While  the  report  focuses  on 
how  financial  data,  related  to  the  Enroute 
and  Oceanic  services,  were  processed,  the 
scope  of  the  system  covers  all  areas  of  FAA 
costs,  including  non-Enroute  and  Oceanic 
data.  Arthur  Andersen  participated  in  the 
development  of  the  reconciliation  process 
and  subsequent  FAA  enhancements  to 
confirm  that  all  costs  are  reconciled  between 
the  general  ledger  and  the  CAS.  These 
procedures  are  in  place  and  are  routinely 
performed  by  FAA  personnel. 

The  FAA,  of  course,  does  not  dispute 
that  the  CAS  has  not  yet  been  fully 
implemented.  It  is  a  work-in-progress, 
currently  expected  to  be  in  place 
agency- wide  by  the  end  of  FY  2002.  But 
it  is  not  needed  agency-wide  to  derive 
Overflight  Fees.  All  that  is  needed  for 
that  is  the  cost  data  for  Enroute  and 
Oceanic  Services  (since  Overfights  use 
only  those  two  Services),  and  CAS  has 
been  providing  that  data  since  1998. 

25.  The  FAA  Included  Non-Recurring 
Costs  in  Enroute  and  Oceanic  Cost 
Calculations 

Several  commenters,  including  Air 
New  Zealand,  British  Airways, 
Lufthansa,  LTU,  KPMG,  and  others 
maintain  that  in  the  Enroute  and 
Oceanic  cost  calculations,  the  FAA 
should  not  have  included  such  non- 
recurring costs  as  those  related  to  the 
Y2K  computer  problems. 

KPMG  complains  further  in  its  later 
comments  (see  KPMG  "Report  on  New 
Materials  Regarding  FAA's  Overflight 
Fees,"  Docket  item  No.  105)  that  the 
Arthur  Andersen  Addendum  (Docket 
item  98)  does  not  address  what  it 
(KPMG)  considers  the  overriding 
problem,  i.e.,  that,  even  if  the  one-time 
Y2K  costs  were  correctly  "expensed," 
rather  than  "capitalized,"  for  financial 
accounting  purposes,  it  is  improper  to 
treat  them  as  recurring  expenses  for 
purposes  of  the  Overflight  Fees. 

FAA  Response:  The  FAA  disagrees. 
When  determining  its  total  costs,  the 
FAA  must  include  those  costs  that  are 
"expensed"  in  their  entirety  in  that 
year,  as  well  as  the  applicable  portion 
of  "capitalized  costs"  that  was 
expensed.  Expenditiues  fall  into  one  of 
these  two  categories.  Some  costs  are 
expensed,  meaning  that  the  total  cost  is 
recognized  as  an  expense  in  the  period 


in  which  it  is  incurred,  because  the 
benefit  of  the  incurred  expense  is  also 
received  in  that  period.  Some  costs, 
however,  are  capitalized,  meaning  that 
the  entity  expects  to  receive  the  benefit 
of  the  cost  over  more  than  one  year.  In 
these  cases,  a  portion  of  the  cost  is 
expensed  each  year  the  benefit  is 
received. 

The  FAA's  Office  of  Financial 
Management  publishes  a  desk  guide  that 
summarizes  FAA's  accounting  practices 
for  deciding  the  kinds  of  costs  that  are 
expensed  versus  those  that  are 
capitalized  (see  Arthur  Andersen's 
discussion  of  this  in  the  Costing 
Methodology  Report  Addendimi,  Docket 
item  98,  pages  7-8).  The  desk  guide 
indicates  that  software  costs  can  be 
capitalized,  but  makes  an  exception  for 
"enhancements  that  merely  correct  a 
design  flaw  or  extend  the  useful  life  of 
the  software."  The  desk  gmde  can  be 
found  on  the  Internet  at  http:// 
www.faa.gov/aba/ 
html_finance_manage/asset_cap.htinl. 

The  FAA'5  practice  is  in  accordance 
with  Statement  of  Federal  Financial 
Accounting  Standards  (SFFAS)  No.  10, 
"Accounting  for  Internal  Use  Software" 
issued  by  the  Federal  Accounting 
Standards  Advisory  Board  (FASAB). 
This  statement  is  effective  in  FY  2001, 
and  the  Board  has  encouraged  its  early 
implementation.  SFFAS  No.  10  advises 
expensing  Y2K  costs  as  they  are 
incurred.  The  Board's  advice  in  this 
instance  is  based  on  the  fact  that' 
"enhancement"  needs  to  be  limited  to 
instances  where  new  capabilities  are 
being  added  to  the  software.  Since  Y2K 
remediation  did  not  add  new  capability, 
these  costs  were  expensed  in  the  year 
incurred. 

In  addition  to  Y2K  costs,  there  are 
financial  adjustments  representing  both 
costs  and  credits  that  are  included  in 
the  Enroute  and  Oceanic  cost  pools. 
These  include:  value  of  inventory  held 
primarily  at  the  FAA  Logistics  Center, 
disposal  of  obsolete  or  retired  supplies, 
disposal  of  certain  inventory,  value  of 
inventory  due  to  holding  and  repairs  to 
damaged  inventory,  and  correction  of  a 
prior  year  expense.  Offsetting  these 
adjustments  to  a  large  extent  are  several 
credits,  for  the  over-expensing  of  certain 
environmental  and  capital  investment 
costs  in  FY  1998.  All  of  the  costs  in  this 
cost  category  are  directly  related  to  the 
provision  of  Enroute  and  Oceanic 
Services.  As  stated  clearly  in  the  IFR, 
and  again  in  the  Final  Rule,  FAA 
intends  to  update  and  adjust  its  fees 
regularly  to  reflect  changes  in  costs. 
Thus,  whatever  the  net  effect  of  these 
adjustments  on  the  level  of  the 
Overflight  Fees,  it  Mrill  not  be  an 
ongoing  cost  to  users.  In  addition,  while 
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this  treatment  of  the  prior  year's  non- 
recurring expenses  and  credits  for  the 
purposes  of  setting  the  current  year's 
fees  may  introduce  time-lag  issues  into 
the  recovery  of  costs  throu^  fees,  it  is 
a  treatment  that  can  be  expected  to 
provide  accurate  cost  recovery  over 
time.  That  is,  while  hypothetically  it  is 
possible  that  last  year's  non-recurring 
costs  are  a  poor  indicator  of  the  current 
year's  non-recurring  costs  and  is 
therefore  likely  to  lead  to  somewhat 
inacciuate  fees,  over  time  there  is  no 
reason  to  believe  that  it  will  be 
systematically  over  or  under  the 
appropriate  amoimt  of  costs  incurred.  In 
the  long  run,  any  incidental  overcharges 
that  occur  can  be  expected  to  be  at  least 
largely,  if  not  entirely,  offset  by 
instances  of  imdercharges. 

In  addition  if,  as  the  petitioners 
suggest,  the  FAA  were  to  attempt  to 
resolve  this  timing  issue  by  deviating 
from  the  standard  cost  classification 
rules  outlined  above,  it  would  inject  a 
highly  subjective  and  arbitrary  process 
concerning  cost  treatment  into  every 
roimd  of  rate  setting. 

26.  The  FAA  Expensed  Costs  That 
Should  Have  Been  Capitalized 

Many  commenters  express  concern 
that  the  FAA  expensed  costs  should 
have  been  capitalized.  Air  New  Zealand 
suggests  that  a  better  explanation  of 
depreciation  policies  is  needed,  because 
a  significant  amount  of  capital  costs 
appear  to  be  expensed  in  ihe  current 
year  rather  than  being  capitalized  and 
depreciated  over  the  life  of  the  asset. 

KPMG  comments  that  FAA's  capital 
cost  categories  are  described  as 
expensed  costs  that  are  related  to 
in^plementation  of  capital  systems, 
acquisitions,  and  research,  engineering 
and  development  costs.  KPMG  says  the 
FAA  methodology  assumes  that  these 
costs  are  directly  related  to  flights 


occurring  during  the  fiscal  year  in 
which  they  are  expensed,  and  that  the 
association  of  these  costs  with  capital 
programs  strongly  suggests  that  this 
assumption  is  unwarranted.  KPMG 
concludes  that,  even  where  expensing  of 
capital  investment  costs  for  financial 
statement  purposes  is  warranted,  such 
costs  should  be  spread  over  the  period 
of  the  anticipated  benefit  for  purposes  of 
determining  annual  costs  "directly 
related"  to  the  ATC  services  provided. 

KPMG  complains  that  Arthur 
Andersen  is  silent  with  respect  to  other 
large  costs  that  the  FAA  has  improperly 
expensed  for  purposes  of  determining 
its  costs  "directly  related"  to 
Overflights.  These  include  the  $668 
million— 25%  of  total  Enroute  costs, 
and  an  additional  $33  million — 33%  of 
the  total  Oceanic  cost  pool.  KPMG 
argues  that  the  benefits  of  NAS 
modernization  programs  extend  over 
many  years  and  for  purposes  of 
economic  analysis,  these  costs  must  be 
spread  throughout  the  period  of  the 
benefits  rather  than  expensing  them  in 
the  year  initially  incurred. 

FAA  Response:  The  FAA  agrees  in 
part.  The  FAA's  capital  investment 
appropriations.  Facilities  and 
Equipment  (F&E)  and  Research, 
Engineering  and  Development  (RE&D), 
are  used  both  for  acquisitions  that  are 
expensed  as  well  as  for  acquisitions  that 
are  capitalized.  Examples  of  valid 
expense  items  that  may  be  paid  from 
FAA's  capital  appropriations  include 
training,  maintenance,  spare  parts,  and 
other  consimiables.  In  determining  its 
depreciation  policy,  the  FAA  has 
followed  Federal  Accounting  Standards. 
As  noted  previously,  the  FAA's  Office  of 
Financial  Management  publishes  a  desk 
guide  that  summarizes  FAA 
capitalization  and  accounting  practices. 
Chapter  2  of  this  desk  guide  instructs 

Enroute  Service 


FAA  personnel  responsible  for 
accounting  for  property,  plant,  and 
equipment,  how  to  treat  these  items 
properly.  This  document  provides  the 
following  guidance  regarding 
capitalization  of  software  and  research 
and  development  costs,  respectively: 

•  *   *   *  software  costs  that  are  not  eligible 
for  capitalization  include  *   *   * 
enhancements  that  merely  correct  a  design 
flaw  or  extend  the  useful  life  of  the 
software."  Y2K  remediation  expenses  fall 
into  this  category. 

•  *   *   *  Expense  any  costs  incurred  for  a 
project  before  technological  feasibility  has 
been  determined."  This  describes  research 
and  development  projects  as  executed  by  the 
FAA. 

This  desk  guide  states  that  the 
procedures  and  policies  on  which  the 
guide  is  based  are  in  compliance  with 
all  relevant  Federal  Accounting 
Standard  Advisory  Board  Statements  as 
well  as  requirements  of  the  Chief 
Financial  Officers  Act. 

As  part  of  the  FAA's  annual  financial 
audit  for  FY  2000,  which  was  completed 
on  March  1,  2001.  it  was  determined 
that  certain  costs  that  had  been 
expensed  in  1999  should  have  been 
capitalized.  In  particular,  subsequent  to 
publication  of  die  FY  1999  Financial 
Statements,  it  was  determined  that  some 
of  the  costs  captured  under  the  Enroute 
and  Oceanic  "ARA  Expensed  F&E 
Labor/Non-Labor"  categories  should 
have  been  capitalized  instead  of  being 
expensed.  As  a  result  of  this  adjustment, 
the  cost  category  entitled  "depreciation" 
has  increased  slightly  due  to  the 
additional  costs  now  being  capitalized 
and  then  depreciated  over  periods  of  up 
to  20  years.  These  costs  were  derived 
from  various  projects  relating  to  the 
provision  of  Enroute  and  Oceanic  air 
traffic  services. 

The  net  impact  is  the  following: 


ARA  Expensed  F&E  Lat)or/Non-Labor 

Oepreciation 

Net  change  due  to  adjustment 


Original 

FY  1999 

costs 


Amended 

FY  1999 

costs 


$668,351,218 
$208,296,479 


$421,196,901 

$213,706,687 

($241,744,108) 


Oceanic  Service 


Original 

FY  1999 

costs 


ARA  Expensed  F&E  Labor/Non-Labor 

Depreciation 

Net  change  due  to  adjustment 


4- 


$33,186,457  | 
$5,182,602  i 


Amended 

FY  1999 

costs 


$13,082,745 

$5,622,672 

($19,663,642) 
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Making  such  adjustments  to  the 
financial  statements  is  a  normal  part  of 
the  financial  review  process,  whether 
the  statements  are  those  of  a  private 
company  or  a  public  sector  agency. 
These  adjusted  FY  1999  costs  are  the 
basis  for  the  FAA's  derivation  and 
adjustment  of  its  Overflight  Fees  for  the 
Final  Rule.  As  this  adjustment  in  the 
Final  Rule  means  that  there  have  been 
overpayments  imder  the  Interim  Final 
Rule,  the  FAA  will  promptly  provide 
credits  and  refunds  pursuant  to  49  CFR 
part  89. 

27.  Expenses  in  the  Capital  Investment 
Category  | 

Several  commenters  suggest  that  the 
FAA  should  not  have  included  Airway 
Facilities  (AF)  Expensed  FftE  Labor/ 
Non-Labor,  ARA  Expensed  F&E  Labor/ 
Non-Labor,  and  ATS  RE&D  Expensed 
Labor/Non-Labor  in  the  CapiteQ 
Investment  category.  LTU  comments 
that  the  FAA  included  many  costs  not 
associated  with  the  burden  of  servicing 
each  flight  (e.g.,  ARA  RE&D  costs)  and 
that  many  of  these  are  unexplained. 

FAA  Response:  The  FAA  disagrees. 
The  full  cost  of  a  service  should  include 
expenses  incxirred  in  that  year, 
including  the  applicable  portions  of 
capital  costs  that  were  expensed.  In 
addition,  the  FASAB's  Statement  of 
Federal  Financial  Accounting  Standards 
(SFFAS)  No.  4,  "Managerial  Cost 
Accounting  Concepts  and  Standards," 
states  that  depreciation  (current  year 
portion  of  capitalized  costs)  should  be 
included  as  a  part  of  full  cost. 

FASAB's  SFFAS  No.  6,  "Accounting 
for  Property,  Plant  and  Equipment," 
states  that  costs  for  construction  of 
assets  not  yet  complete  should  not  be 
included  in  full  cost.  These  costs  should 
be  collected  as  "work  in  process"  (WIP) 
and  capitalized  when  the  asset  is  placed 
in  service. 

The  FAA's  cost  accoimting 
methodology  calculates  the  full  cost  of 
providing  Enroute  and  Oceanic 
Services.  The  full  cost  does  include 
capitalized  costs  as  applicable  and  as 
outlined  by  the  appropriate  Federal 
Accoimting  Standards. 

As  noted  in  the  discussion  of  the 
preceding  comment  (relating  to  the 
expensing  of  costs  that  should  have 
been  capitalized),  it  was  determined  in 
the  course  of  the  audit  of  FAA's 
financial  statements  for  FY  2000  that  the 
FAA  had  over-expensed  certain  costs 
during  FY  1999.  These  particular  costs 
shoidd  have  been  capitalized  and 
depreciated  instead  over  periods  of  up 
to  20  years.  The  costs  used  by  the  FAA 
to  derive  its  Overflight  Fees  for  the  Final 
Rule  reflect  these  adjustments. 


28.  Air  New  Zealand,  KPMG,  Lufthansa, 
and  LTU  Ask  the  FAA  To  Explain  the 
ARA  Expensed  F&E  Labor/Non-Labor 
Costs  Under  "Capital  Investment" 

FAA  Response:  As  noted  above  in  the 
discussion  of  the  two  immediately 
preceding  comments,  the  FAA  has 
adjusted  its  costs  for  FY  1999  imder  the 
ARA  Expensed  F&E  Labor/Non-Labor 
category  as  a  result  of  the  FY  2000 
financial  statement  audit.  The  amended 
amoimt  for  the  Enroute  Service  is 
$421,196,901,  and  the  amended  amoimt 
for  the  Oceanic  Service  is  $13,082,745. 

ARA  Expensed  F&E  Labor/Non-Labor 
consists  of  projects  that  support  the 
modernization  of  the  National  Airspace 
System.  Project  codes  have  been 
established  in  the  CAS  to  capture  the 
costs  of  these  projects.  These  projects 
generally  represent  "ATS  products."  An 
ATS  product  could  be  a  piece  of 
equipment  or  a  capability  used  in  the 
provision  of  ATC  services,  or  an 
enhancement  to  an  existing  system  or 
capability.  Subject  matter  experts 
determined  which  of  the  four  ATS 
Services  each  project  benefits,  and  the 
costs  associated  with  each  project  were 
assigned  to  the  appropriate  Service.  In 
some  cases,  a  project  may  benefit  more 
than  one  Service.  In  such  instances, 
subject  matter  experts  familiar  with 
these  projects  determine  the  appropriate 
percentage  split  between  the  Services. 

There  are  a  total  of  approximately 
2,100  line  items  for  Enroute  and 
Oceanic  Services  combined.  Examples 
of  the  types  of  projects  included  in  this 
cost  element  are  the  following: 

•  For  Enroute,  examples  include 
work  on  the  Wide  Area  Augmentation 
System  for  the  Global  Positioning 
System,  Display  System  Replacement, 
HOST  Replacement,  Y2K  Date  Change 
F^rogram,  LORAN-C,  Long  Range  Radar 
Replacement,  and  Voice  Switching 
Control  System  (VSCS). 

•  For  Oceanic,  examples  include 
work  on  Oceanic  Automation  Systems, 
ARTCC  Building/Plant  Improvement, 
VSCS  for  Houston,  and  Remote 
Maintenance  Monitoring. 

The  FAA  has  a  complete  list  of  these 
projects,  and  will  make  it  available 
upon  request.  Contact  Randall  Fiertz  in 
FAA's  Office  of  Cost  and  Performance 
Management,  (202)  267-7140,  for 
further  information. 

29.  The  ATAC  and  KPMG  Question  the 
FAA's  Assumption  for  Using  Labor 
Costs  as  the  Basis  for  Allocating  Non- 
Labor  Costs.  They  Also  Question  the 
FAA's  Reliance  on  Staffing  Standards 
To  Allocate  Certain  Costs 

FAA  Response:  The  FAA  disagrees 
that  these  assumptions  are  improper. 


The  Arthur  Andersen  Costing 
Methodology  Report  Addendimi  (Docket 
item  98)  ad(h«sse8  both  (a)  the  use  of 
labor  costs  to  assign  non-labor  costs  and 
(b)  the  use  of  staffing  standards  to 
allocate  costs,  stating  as  follows  (see 
section  2,  pages  4-5): 

When  designing  the  CAS,  the  FAA  relied 
on  the  Federal  Accounting  Standards 
Advisory  Board's  Statement  of  Federal 
Financial  Accounting  Standard  No.  4, 
Managerial  Cost  Accounting  Concepts  and 
Standards  for  the  Federal  Government 
(FASAB  4).  FASAB  4  discusses  the 
complexity  of  cost  accounting  processes  to  be 
employed  by  federal  agencies  but  does  not 
specify  the  degree  of  complexity  or 
sophistication  of  any  managerial  cost 
accounting  process.  FASAB  4  instructs 
agencies  to  determine  their  own  appropriate 
level  of  detail  or  complexity  based  on  several 
factors.  Two  of  these  factors,  key  to  the 
FAA's  cost  accoimting  design,  include: 
Relative  precision  desired  and  needed  in  cost 

information;  and 
Practicality  of  data  collection  and  processing. 

These  two  factors  form  the  basis  for  the 
"best  available  data"  concept  adopted  by  the 
FAA.  'Best  available  data'  as  defined  by  the 
FAA  refers  to  the  use  of  data  that  is  readily 
available  from  either  automated  or  non- 
automated  sources,  that  represent  the  most 
current  and  acciuBte  source  of  data  in  any 
given  business  area.  Often,  the  FAA  had 
choices  as  to  what  data  to  use  as  the  basis 
for  an  allocation.  The  FAA  strived  to  choose 
the  most  accurate  and  readily  available  data 
source.  Arthur  Andersen  concurs  with  the 
design  decisions  made  based  on  both  our 
public  and  private  sector  experience  and  our 
assessment  of  the  sources  of  information  for 
use  in  this  phase  of  the  CAS  implementation. 
When  faced  with  a  decision  between  one 
source  that  is  not  readily  available  and 
another  that  is,  FAA  management  made  a 
determination  as  to  the  relative  costs  and 
benefits  to  select  the  appropriate  source.  The 
FAA  relied  on  this  approach,  as  reflected  in 
the  CM  Report,  to  develop  the  following  cost 
assignments: 

Allocating  Airway  Facilities  (AF)  non-labor 
costs  and  Air  Traffic  (AT)  and  AF  workers 
compensation  claims  to  projects  and  Service 
Delivery  Points  (SDPs)  based  on  labor  costs; 
and 

Allocating  AF  labor  costs  to  projects  and 
SDPs  based  on  staffing  standards. 

The  FAA's  reason  for  allocating  these  costs 
to  projects  and  SDPs,  at  the  current  time,  is 
to  accomplish  full  costing  of  Air  Traffic 
Services  (ATS)  organization's  services  for 
Overflight  Fee  purposes.  In  the  future,  new 
business  drivers,  such  as  cost  and 
performance  management,  may  require  these 
costs  to  be  directly  assigned.  Arthur 
Andersen  concurs  with  this  initial  design 
decision  until  direct  tracing  capabilities  are 
available  for  the  entire  AF  work  force.  AF 
non-labor  costs  represent  approximately  1% 
of  total  Enroute  costs.  To  directly  assign  AF 
non-labor  costs  the  FAA  would  have  to 
modify  its  legacy  accounting  system 
(currently  scheduled  for  replacement  in  FY 
2002)  requiring  an  extensive  system 
development  effort  beyond  the  current 
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project's  scope.  In  addition,  this  change 
would  impose  a  major  process  change  on 
employees.  Therefore,  for  the  purposes  of 
determining  Overflight  Fees,  the  FAA 
deemed  the  burden  of  the  changes  described 
above  to  outweigh  any  benefit  that  might  be 
derived  given  the  relative  size  of  the  cost 
pool  at  issue.  Arthur  Andersen  agrees  with 
the  FAA's  approach  of  deferring  the 
implementation  of  direct  assignment 
techniques  for  this  small  pool  of  costs. 

As  for  workers  compensation  costs,  AT 
generates  the  major  share  of  the  workers 
compensation  liability.  ATS  believes  it  is 
reasonable,  based  on  the  nature  of  air  traffic 
control  work,  that  labor  costs,  used  as  a 
proxy  for  headcount,  is  a  reasonable 
indicator  for  the  accurate  distribution  of 
workers  compensation  claims  (i.e.,  the  more 
employees  an  SDP  has,  the  higher  their 
workers  compensation  bill).  The  FAA  is 
working  to  improve  this  assignment  by  using 
actual  workers  compensation  claims  as  the 
basis,  an  improvement  planned  for  fiscal  year 
2001.  Arthur  Andersen  concurs  with  this 
initial  effort  and  the  need  to  routinely 
reexamine  the  initial  cost  drivers. 

In  place  of  actual  time  recording,  the  FAA 
is  relying  on  staffing  standards  to  assign  AF 
labor  costs  to  projects  and  SDPs.  This 
approach  has  been  discussed  with  the  IG. 
These  discussions  have  resulted  in  agreement 
that  staffing  standards  represent  the  best 
available  data  source  for  allocating  these 
costs  at  the  present  time.  This  agreement 
comes  with  the  understanding  that  ATS 
management  works  towards  a  more  direct, 
time  recording-based  method  of  assigning 
these  costs  (the  FAA  recently  provided  a 
report  to  the  IG  outlining  a  plan  to 
implement  labor  distribution  agency-wide). 
Arthur  Andersen  supports  the  continual 
refinement  of  the  labor  reporting  processes  in 
use  and  planned  by  the  FAA. 

Since  the  December  1,  2000  issuance 
of  the  above-quoted  Arthur  Andisrsen 
Addendum,  the  FAA  has  experienced 
some  slippage  in  its  plans  for  handling 
Workers  Compensation  costs.  The  use  of 
actual  claims  as  the  basis  for 
distributing  those  costs  is  no  longer 
planned  for  implementation  in  FT  2001. 
Instead,  the  FAA  is  continuing  to 
examine  alternative  ways  to  assign  these 
costs,  with  actual  claims  being  one  of 
the  options  under  consideration. 

30.  Air  New  Zealand,  Iberia  Airlines, 
Japan  Airlines,  ATAC,  KPMG,  and 
Odiers  Ask  for  an  Explanation  of  Why 
the  FAA  Used  the  Ratio  of  Oceanic 
Sectors  to  Total  Oceanic  and  Enroute 
Sectors  To  Allocate  Certain 
Maintenance  Costs 

FAA  Response:  The  FAA  used  a  three- 
step  approach  in  allocating  maintenance 
costs  to  Oceanic: 

•  First,  costs  associated  with 
equipment  dedicated  solely  to  the 
provision  of  Oceanic  Service,  e.g. 
ODAPS  (Oceanic  Display  and  Planning 
System)  and  DOTS  (Dynamic  Oceanic 


Tracking  System)  are  assigned  to  the 
Oceanic  Service. 

•  Second,  for  equipment  that  is 
shared  between  the  Enroute  and 
Oceanic  Services,  (e.g.,  building 
infiBstructure  and  environmental 
equipment),  sector  ratio  percentages  (the 
percentage  of  Oceanic  sectors  in  the 
total  of  Enroute  plus  Oceanic  sectors) 
were  applied  as  the  allocation  basis. 

•  Finally,  no  costs  were  included  in 
Oceanic  for  equipment  such  as  radars, 
certain  navigational  aids,  and  other 
equipment  that  provide  no  benefit  to 
Oceanic  users. 

In  the  second  step,  where  costs  are 
shared  between  Enroute  and  Oceanic, 
the  sector  ratio  percentages  are 
considered  the  most  appropriate  basis  to 
allocate  maintenance  costs.  This 
determination  was  made  because,  of  the 
various  alternative  methods  considered, 
sector  count  appeared  to  most 
accurately  reflect  the  actual  workload  of 
a  technician.  This  is  because  the  ability 
to  generate  and  maintain  sectors  is  a 
fimction  of  the  number  of  "suites"  of 
equipment  available  at  that  location. 
The  number  of  suites  of  equipment 
correlates  to  the  workload  of  a 
technician.  The  allocation  percentages 
thus  derived  for  each  Oceanic  SDP  are 
shown  in  the  table  below.  These 
percentages  apply  only  to  those 
programs  shared  between  Enroute  and 
Oceanic. 


Work  Dis- 
tribution. 


SDP 

Basis 

amount 

(AF  costs) 

(percent)  . 

New  York  ARTCC  

17 

OaklarKi  ARTCC 

17 

Houston  ARTCC 

5 

Anchorage  ARTCC 

14 

Three  other  bases  were  considered  to 
allocate  AF  non-labor  costs  from 
Enroute  to  Oceanic.  The  table  below 
describes  each  option  and  the  reason 
why  it  was  not  used: 


Aircraft 
Handled. 


F&E  Fund- 
ing. 


This  measure  does  not  have  any 
correlation  to  ttie  nature  of  an 
AF  technician's  work  (I.e., 
number  of  facilities  main- 
tained). 

This  measure  is  considered  In- 
consistent because  funding 
can  vary  considerably  by  year 
and  has  no  correlation  to  the 
nature  of  an  AF  technician's 
work. 


AF  Managers  at  specific  SDPs 
were  queried  as  to  tt)e  dis- 
tritxjtion  of  technicians'  work 
between  Oceanic  and  Enroute 
systems.  This  approach  was 
deemed  unreliatile  (i.e..  too 
subjective)  and  therefore  inad- 
equate. 


31.  The  ATAC  and  KPMG  Request  a 
Discussion  of  the  ATC  Cost  Centers 
Used  To  Assign  ATC  Costs 

KPMG  comments  that  the  FAA  has 
provided  no  discussion  of  the  activities 
associated  with  each  cost  center  that 
would  permit  evaluation  of  the 
reliability  of  the  cost  assignments  to  the 
four  ATS  Services.  KPMG  further  states 
that  the  FAA  has  failed  to  provide 
information  on  the  total  pool  of  costs 
associated  with  each  cost  element,  and 
the  allocation  of  those  cost  elements 
across  the  four  Services. 

FAA  Response:  For  cost  accounting 
purposes,  the  FAA  is  comprised  of  more 
than  10.000  "cost  centers"  that 
designate  the  specific  organization  to 
which  each  employee  is  assigned.  Cost 
centers  identify  organizations 
throughout  the  FAA,  such  as  the  FAA 
Administrator's  Office,  staff  offices  such 
as  Hiunan  Resources,  Civil  Rights, 
Public  Affairs,  etc.,  as  well  as  the 
operational  LOBs  such  as  Air  Traffic 
Services  (ATS),  Regulation  and 
Certification,  Civil  Aviation  Security, 
etc.  Since  every  organization  within  the 
FAA  incurs  costs,  they  are  referred  to  as 
cost  centers.  Every  time  an  organization 
incurs  costs,  its  cost  center  code  is 
identified  with  that  cost  in  the  cost 
accounting  system. 

Air  Traffic  Services  has,  by  far,  the 
largest  number  of  cost  centers  within 
the  agency.  For  example,  each  air  route 
traffic  control  center  (ARTCC)  has  a 
unique  cost  center  code  that  identifies 
it.  Air  traffic  controllers  within  each  of 
the  ARTCCs  perform  the  activities 
associated  with  providing  Enroute  and/ 
or  Oceanic  ATC  services.  Cost  centers 
also  imiquely  identify  other  air  traffic 
organizations  that  provide  Terminal  and 
Flight  Service  Station  Services.  Other 
cost  center  codes  identify  field 
maintenance  organizations  that  are 
actively  engaged  in  ensuring  that  the 
equipment  used  to  provide  various 
services  such  as  navigation, 
commimications,  surveillance  (radar), 
etc. ,  are  maintained  in  working  order. 
Cost  centers  identify  the  System 
Support  Centers  and  System  Support 
Units  (SSCs  and  SSUs)  that  perform  the 
maintenance  activities  as  well  as  the 
System  Management  Offices  (SMOs) 
that  manage  each  of  the  SSCs  and  SSUs. 

Cost  centers  contribute  to  a  better 
understanding  of  the  FAA's  costs.  For 
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example,  through  the  use  of  cost 
centers,  the  FAA  is  able  to  identify  the 
oiganizations  that  pOTform  flight 
inspections  of  the  equipment  used  to 
provide  air  traffic  services.  Cost  centers 
also  allow  the  FAA  to  identify 
organizations  outside  of  the  Air  Traffic 
Swvices  oiganlzation  that  provide 
support  necessary  for  ATS  to  function. 
One  example  is  the  Academy  at  the 
Mike  Monroney  Aeronautical  Center  in 
Oklahoma  City.  The  Academy  develops 
and  provides  training  to  air  traffic 
controUers  and  the  employees  that 
maintain  the  equipment  used  to  provide 
air  traffic  services.  In  siunmary,  cost 
centers  are  invaluable  elements  that 
allow  the  FAA  to  identify  every 
organization,  and  its  associated  costs, 
throughout  the  agency. 

As  ror  the  cost  elements  (i.e.,  line 
items)  for  Enroute  and  Oceanic  Services, 
the  FY  1999  cost  pools  for  each  cost 
element  are  provided  in  the  "Overflight 
Fee  Development  Report,  as  Amended" 
for  the  Final  Rule.  Each  line  item  on 
page  6  of  this  report  represents  a  cost 
element.  The  FAA  did  not  provide  the 
total  pool  of  costs  for  the  other  two  ATS 
Services,  because  the  costs  for  Terminal 
and  Flight  Services  were  not  yet 
available  by  each  cost  element  in  1999. 

32.  British  Airways,  ATAC,  KPMG,  and 
Others  Request  That  the  FAA  Provide 
Information  Supporting  the  Apparent 
Presumption  That  All  Labor  Costs  in  an 
SDP  That  Provides  Enroute  and/or 
Oceanic  Services  Are  Directly  Related  to 
the  Provision  of  Such  Services 

FAA  Response:  The  FAA  used  subject 
matter  experts,  who  were  part  of  the 


team  of  individuals  who  developed  the 
origind  CAS  design  and  methodology  to 
cost  out  each  service  in  CAS.  These 
individuals  performed  the  analysis  of 
facilities,  including  the  assignment  of 
labor  costs  at  those  facilities,  for  each  of 
the  foiu  ATS  Services.  All  labor  costs  at 
SDPs  were  assigned  by  these  subject 
matter  experts,  based  on  the  function  to 
which  the  costs  contribute  and  the 
direct  relationship  of  each  function  to 
the  provision  of  the  Enroute  and 
Oceanic  Services.  The  FAA  will  make 
available  the  dociunentation  behind  the 
assignment  of  costs  to  SDPs  and  ATS 
Services  upon  request.  Contact  Randall 
Fiertz  in  FAA's  Office  of  Cost  and 
Performance  Management  (202)  267- 
7140. 

33.  Commenters  Request  the  FAA  To 
Provide  Adequate  Information  on  the 
Allocation  of  Telecommunications  Costs 

FAA  Response:  The  Air  Traffic 
Services  (ATS)  organization  maintains 
the  Telecommunications  Information 
Management  System  (TIMS)  that  tracks 
each  circuit  to  a  facility  (Center,  Tower, 
radar,  navigational  device,  etc).  Each 
facility  has  been  assigned  to  one  of  the 
four  Siervices.  Based  on  this 
information,  the  cost  of  each  leased  line 
is  assigned  to  a  Service.  The  Costing 
Methodology  Report  (Docket  item  6, 
Section  4.2.2.4,  pages  2B-29)  includes 
an  explanation  of  the  process  used  to 
assign  these  costs. 

In  addition  to  leased 
telecommunications  costs,  there  are 
certain  non  circuit-based 
telecommunications  costs  provided  by 
contract  support  in  the  Oceanic 

Workers'  Compensation  Costs 


airspace.  The  cost  of  these  items  were 
determined  and  assigned  to  the  Oceanic 
Service  based  on  actual  invoices. 

34.  KPMG,  Supported  by  Other 
Commenters,  Requests  the  FAA  To 
Provide  Historic^  Data  Regarding 
Workers  Compensation  Claims  To 
Determine  the  Nature  of  Their 
Distribution  Between  the  Services 

FAA  Response:  The  table  below 
illustrates  how  the  CAS  allocated  FAA's 
historical  Workers  Compensation  costs 
in  FY  1998  and  FY  1999.  The  FAA 
began  implementing  the  CAS  in  FY 
1998;  therefore.  Workers  Compensation 
costs  were  not  allocated  among  the  four 
ATS  Services  prior  to  that  time.  The 
Department  of  Labor  (DOL)  administers 
the  Workers  Compensation  program  for 
Federal  agencies,  and  reports  the 
amoimt  of  pa3rments  made  on  behalf  of 
the  FAA  each  fiscal  year.  The  Office  of 
Management  and  Budget  requires 
Federal  agencies  to  report  a  current  year 
expense  in  the  amount  of  the  payments 
made  each  year  by  the  DOL.  This 
practice  is  in  accordance  with  generally 
accepted  accounting  principles  (accrual 
accounting)  that  requires  the  recognition 
of  liabilities,  and  the  corresponding 
expense,  in  the  period  in  which  they  are 
inciuxed.  Congress  appropriates  and 
makes  the  funds  available  to  pay  the 
accrued  liability  in  the  second 
subsequent  year  after  the  liability  is 
recorded. 


ATS  service 

FY  1997 

FY  1998 

FY  1999 

Enroute  

Oceanic 

Tenninal  &  Flight  Services  

CAS  was  not  in  use  in  FY  1997 

$28,700,281 

572,090 

40,699.213 

$29,646,139 

659,104 

40,927,320 

Totals  

69,971,584 

71,232,563 

The  FAA  will  provide  additional 
information  regarding  the  statistical 
study  to  interested  parties  upon  request. 
Contact  Randall  Fiertz  in  the  FAA's 
Office  of  Cost  and  Performance 
Management,  (202)  267-7140. 


35.  KPMG,  Supported  by  Other 
Commenters  Including  Air  New 
Zealand,  Asks  the  FAA  To  Provide 
Sufficient  Information  To  Determine  the 
Validity  of  the  Statistical  Study  Used  To 
Establish  the  Ratios  of  Enroute  to 
Oceanic  On-Position  Time 

FAA  Response:  The  FAA  believes  the 
statistical  study  to  be  valid.  As  stated  in 
the  Costing  Methodology  Report 
Addendum  (Docket  item  98,  Section  4, 
page  7): 

The  FAA  decided,  subsequent  to  the 
release  of  the  Costing  Methodology  Report 
(CM),  that  additional  detail  was  necessary  to 


more  fully  explain  the  treatment  of  certain 
cost  pools  with  the  CAS.  The  pools  include 
Oceanic  Air  Traffic  labor  and  capital  costs. 

As  described  in  the  CM  Report  (see  Section 
4.3),  to  assign  AT  labor  costs  between 
Enroute  and  Oceanic,  the  FAA  conducted  a 
statistical  analysis  of  controller  sign-in/sign- 
out  (SISO)  data.  Arthur  Andersen  assisted  the 
FAA  in  this  statistical  analysis  to  confirm  the 
validity  of  the  sampling  techniques.  This 
analysis  was  performed  at  the  request  of  the 
E)OT  IG's  office,  which  also  reviewed  the 
methodology  and  final  results.  This  data, 
captured  at  the  employee/controller  level, 
represented  the  time  each  person  spent  "on- 
position"  working  either  domestic  enroute  or 
oceanic  air  traffic  (a  single  controller  may  be 
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certified  to  work  both  environments).  Data 
was  collected  at  each  of  the  four  Enroute 
Centers  that  provide  Oceanic  service  for 
purposes  of  the  CAS  (New  York,  Houston, 
Oakland,  and  Anchorage). 

The  sampling  strategy  was  designed  to 
estimate  the  average  Oceanic  labor  fraction  of 
total  controller  labor  at  each  Center  to  within 
a  relative  error  of  ±5%,  with  a  95%  statistical 
confidence.  A  sample  size  of  40  days  was 
calculated,  which  meets  the  FAA's  relative 
error  and  confidence  requirements.  Forty 
random  dates  were  then  selected  between 
February  19th  and  September  6th,  1999. 

Following  the  IG's  review  of  the  statistical 
analysis,  the  resulting  percentages  were  used 
in  the  CAS  to  assign  a  portion  of  the  Enroute 
labor  cost  to  the  Oceanic  Service  at  each  of 
the  four  Enroute  Centers  that  also  provide 
Oceanic  Service. 

36.  KPMG  and  Several  Others  Request 
the  FAA  To  Provide  Additional 
Information  on  the  Use  of  a  Single  Set 
of  On-Position  Time  Ratios  To  Allocate 
a  Broad  Spectrum  of  Costs  Between  the 
Enroute  and  Oceanic  Enviroiunents 

FAA  Response:  The  single  set  of  on- 
position  time  was  a  random  sample 
intended  to  represent  a  full  year.  Labor 
makes  up  the  vast  majority  of  the  costs 
allocated  in  this  manner.  The  Costing 
Methodology  Report  (Docket  item  6, 
Section  4.3,  page  40)  states: 

For  AT-related  costs,  historical  Oceanic  on- 
position  time  as  a  percentage  of  total  ARTCC 
on-position  time  was  considered  the  most 
appropriate  basis.  This  is  because  this 
measure  reflects  the  work  effort  required  to 
provide  the  Oceanic  service.  To  determine 
approximate  Oceanic  on-position  time  as  a 
percentage  of  total  on-position  time,  a 
statistically  valid  analysis  [as  explained  in 
the  previous  response]  was  conducted  on  a 
sample  of  sign-in,  sign-out  time  records 
logged  by  controllers  in  the  normal  course  of 
performing  their  duties  at  each  of  the  four 
Oceanic  SDPs. 

As  indicated  above  in  the  FAA 
response  to  the  comment  that  there  may 
have  been  an  "over-allocation"  of  costs 
to  the  Oceanic  cost  pool,  the  FAA 
believes  it  has  used  a  reliable 
accoimting  methodology  to  reasonably 
allocate  costs  between  the  Enroute  and 
Oceanic  environments.  To  captiue  costs 
accurately  in  the  CAS,  the  FAA 
performed  a  statistical  analysis  (see  the 
Arthur  Andersen  Costing  Methodology 
Report  Addendum;  Docket  item  98, 
Section  4,  page  7)  to  allocate  labor  costs 
between  the  Enroute  and  Oceanic 
Services.  Since  different  systems-are 
used  to  provide  services  in  the  Oceanic 
and  Enroute  environments,  the  task  of 
allocating  all  other  costs  between  these 
two  Services  was  fairly  straightforward. 
Where  systems  could  be  identified  with 
provision  of  Oceanic  Services  only, 
those  costs  were  assigned  directly  to 
Oceanic.  Where  systems  could  not  be 


specifically  identified  with  the 
provision  of  Oceanic  Services  only, 
costs  were  allocated  on  bases  that 
represent  the  best  available  information. 
Labor  data  were  used  to  allocate  costs 
between  the  Oceanic  and  Enroute 
environments  only  in  cases  where  no 
better  information  was  available. 

FASAB  4  states  (in  paragraph  124) 
that,  "In  principle  costs  should  be 
assigned  to  outputs  in  one  of  the 
methods  listed  below  in  the  order  of 
preference:  (a)  Directly  tracing  costs 
wherever  economically  feasible;  (b) 
assigning  costs  on  a  cause-and-effect 
basis;  and  (c)  allocating  costs  on  a 
reasonable  and  consistent  basis."  It 
further  states  (in  paragraph  128)  that, 
"Direct  cost  tracing  often  minimizes 
distortion  and  ensures  accuracy  in  cost 
assignments.  However,  it  can  be  a 
relatively  costly  process.  It  should  be 
applied  only  to  items  that  account  for  a 
substantial  portion  of  the  cost  of  an 
output  and  only  when  it  is  economically 
feasible."  The  FAA  uses  labor  statistics 
to  assign  labor  costs  on  a  cause-and- 
effect  basis.  The  FAA  use  of  labor 
statistics  to  assign  costs  other  than  labor 
costs  was  deemed  appropriate  since 
these  costs  do  not  account  for  a 
substantial  portion  of  the  cost  of 
Overflight  services.  In  addition, 
development  of  bases  to  enable  direct 
tracing  was  considered  economically 
prohibitive. 

37.  KPMG,  ATAC,  and  Other 
Commenters  Request  the  FAA  To 
Provide  Further  Information  on  the 
Allocation  of  Capital  Investment  Costs 
Based  on  Project  or  Program  Coding, 
and  the  Assumptions  Made  in  Making 
Such  Allocations 

FAA  Response:  FAA  subject  matter 
experts,  who  are  familiar  with  the 
capital  projects  and  the  functions  they 
are  intended  to  support  (e.g.,  Enroute 
surveillance.  Terminal  navigation,  etc.), 
assigned  each  project  to  the  appropriate 
Service.  This  method  of  assigning  costs 
is  referred  to  as  "direct  tracing"  (see  the 
Costing  Methodology  Report,  Docket 
item  6,  Section  4.1,  page  20)  and  is  the 
most  preferred  method  to  assign  costs  as 
described  in  FASAB  4.  FASAB  4 
indicates  (in  Paragraph  124)  that.  "In 
principle  costs  should  be  assigned  to 
outputs  in  one  of  the  methods  listed 
below  in  the  order  of  preference: 
Directly  tracing  costs  wherever 
economically  feasible;  Assigning  costs 
on  a  cause-and-effect  basis;  and 
Allocating  costs  on  a  reasonable  and 
consistent  basis." 


38.  KPMG,  Supported  by  Other 
Commenters,  Asks  the  FAA  To  Provide 
Documentation  on  the  Percentages  Used 
To  Allocate  Certain  Individual  Cost 
Elements,  Such  as  Contract 
Maintenance 

FA^  Response:  The  FAA  contracts- 
out  the  maintenance  of  several  large 
systems.  These  contracts  span  multiple 
years  but  are  funded  yearly  Each 
contract  is  attributable  to  one  and  only 
one  piece  of  equipment  or  system.  Each 
piece  of  equipment  or  system  has 
already  been  assigned  to  a  Service  (as 
described  in  the  Costing  Methodology 
Report.  Docket  item  6,  Section  4.2.2.7. 
page  30  and  Appendix  B,  Section  B.12, 
page  B-6).  Percentages  were  then 
calculated  to  allocate  actual  costs 
incurred  to  pay  for  these  maintenance 
contracts  to  the  Services.  The 
percentages  were  based  on  the 
anticipated  funding  of  each  contract. 
The  work  papers  supporting  the 
derivation  of  these  percentages  may  be 
obtained  upon  request  from  Randall 
Fiertz  in  FAA's  Office  of  Cost  and 
Performance  Management,  (202)  267- 
7140. 

39.  The  ATAC  Requests  an  Explanation 
of  How  the  FAA  Will  Ensure  That  Its 
Costing  Methodology  Is  Consistent  for 
All  ATS  Services  and  Other  Lines-of- 
Business  Within  the  FAA 

FAA  Response:  The  Costing 
Methodology  Report  Addendum  (Docket 
item  98)  refers  to  how  Terminal  and  FSS 
Services  will  be  assigned  costs  in  the 
same  manner  as  Enroute  and  Oceanic  to 
ensure  that  costs  are  assigned  to  the 
proper  Service.  Additional  information 
regarding  the  allocation  of  costs  can  be 
found  in  the  Costing  Methodology 
Report  (Docket  item  6.  Sections  4.2.1.1. 
4.2.1.2,  4.2.5.1,  and  4.2.5.4)  and  the 
Costing  Methodology  Report  Addendum 
(Docket  item  98,  Section  3,  paragraphs 
3  to  5). 

The  FAA  currently  uses  a  consistent 
costing  methodology  in  allocating 
agency  overhead  costs.  In  so  doing,  the 
FAA  determines  each  LOB's  direct  cost 
and  allocated  overhead  on  the  basis  of 
each  LOB's  direct  cost  to  total  FAA 
direct  cost.  This  same  methodology  is 
used  within  the  ATS.  The  FAA 
determines  the  cost  and  allocated 
overhead  for  each  of  the  four  ATS 
Services  on  the  basis  of  each  Services 
cost  to  total  ATS  cost.  In  the  future,  the 
FAA  intends  to  use  this  methodology  to 
allocate  agency  overhead  to  each  LOB  as 
the  CAS  is  implemented  in  that  LOB. 
The  costing  methodology  used  for 
other  LOB-specific  costs  (i.e..  costs  other 
than  overhead)  will  likely  be  very 
different,  since  the  various  LOBs  and 
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Services  are  different  (e.g.,  ATS  versus 
Aircraft  Certification  services).  Costing 
methodologies  for  all  services  do  not 
have  to  be  the  same  in  CAS  for  the  costs 
to  be  considered  valid.  The  FAA  is 
working  to  develop  allocation 
"methodologies  for  its  various  services  in 
ways  that  respond  to  the  specific 
maimer  in  which  each  particular  service 
is  provided.  | 

40.  Air  New  Zealand  and  Other 
Commenters  Ask  What  Assets  Have 
Been  Included  in  the  Overflights  Cost 
Base  and  What  Were  the  Depreciation 
Policies  Adopted 

FAA  Response:  The  location  of  FAA's 
capitalization  policy  was  provided  in 
the  Costing  Methodology  Report 
Addendum,  Section  4,  page  7. 
According  to  FASAB  No.  10,  items  that 
are  tjrpically  depreciated  are  commonly 
referred  to  as  Plant,  Property,  and 
Equipment,  or  PP&E.  Based  on  FAA 


policy,  PP&E  is  defined  as  real  property 
(land,  buildings,  and  other  structures) 
and  personal  property  (installed 
facilities  equipment,  spare  parts,  aircraft 
and  aircraft  engines,  administrative 
information  systems,  and  equipment 
furnished  to  others  or  Government 
Furnished  Property  and  Contractor 
Acquired  Property.  FAA  policy  also 
requires  depreciable  items  to  have  an 
estimated  useful  life  of  at  least  two  years 
and  a  unit  cost  in  excess  of  $25,000. 

41.  Lufthansa,  ATAC,  KPMG,  British 
Airways,  and  Other  Commenters  Claim 
That  the  FAA  Did  Not  Provide 
Sufficient  Detail  on  the  Overhead  Costs 
Removed  From  the  Overflight  Fee 
Calculations,  or  Explain  What  Types  of 
Costs  Are  Included  in  the  Overhead 
Category 

FAA  Re^onse:  The  FAA 
acknowledges  that  it  needs  to  provide  a 
fuller  explanation  of  the  excluded 


overhead  costs;  that  information  is 
provided  in  the  two  tables  below.  The 
CAS  has  the  capability  to  identify  and 
track  the  source  and  target  of  overhead 
costs.  While  the  FAA  has  been  able  to 
link  these  costs  directly  to  the  specific 
cost  categories  or  functions  of  the  Air 
Traffic  System  they  support,  the  agency 
has  taken  an  extremely  conservative 
approach  in  determining  "directly 
related"  costs  by  removing  all  overhead 
costs  fi"om  the  Overflight  Fee 
calculations  in  addition  to  excluding  all 
Terminal  and  Flight  Service  costs.  The 
following  tables  show  the  extraction  and 
removal  of  overhead  costs: 

BILLING  CODE  a010-01-U 


Enroute  Costs  (Fiscal  Year  1999): 


Air  Traffic  Operations 


Field  Labor 
Field  Non-Labor 
ATCSCC 
Contract  Weather 
Contract  Training 
Academy  Training 
Aviation  Medical 
Aviation  Security 
Workers  Compensation 


Air>way  Facilities  Operations 


SSC  Field  Labor 

SMO  Field  Labor 

Accruals  &  Adjusted  Labor 

Nat'l  Network  Control  Center 

Na'tl  Maint.  Command  Center 

Field  Non-Labor 

Telecommunications 

Flight  Inspection 

Utilities 

Maintenance  Contracts 

Logistics 

Academy  Training 

Workers  Compensation 

SMP/Compliance 


Ovettiead  Allocations 


ATS  Regional  Overtiead 
ATS  Headquarters  Overt)ead 
FAA  Regional  Overhead 
FAA  Headquarters  Overhead 


Capital  Investment 

AF  Exp  F&E  Lab/Non-Lab 
ARA  Exp  F&E  Lab/Non-Lab 
ATS  RE&O  Exp  Lab/Non-Lab 
Depreciation 


Other  Costs 


Gain/Loss 
Accrued  Liabilities 


$999,426,809 

$944,334 

$18,040,176 

$8,176,488 

$10,814,599 

$5,785,261 

$7,060,379 

$3,219,936 

$26,445,389 


$172,510,218 

$35,322,498 

$724,261 

$7,753,579 

$1,197,837 

$27,095,741 

$118,444,991 

$14,948,854 

$24,260,336 

$25,175,337 

$40,749,294 

$15,095,316 

$3,200,750 

$1,092.338 


$77,116,590 

$119,896,795 

$30,967,716 

$69.467.114 


$34,600,810 
$421,196,901 

$33,123,471 
$213.706,687 


($79,279,026) 
($11.055.626) 


$0 
$0 

$1,086,159 
$0 
$0 
$0 

$1,445,545 

$205,924 

$0 


$0 

$0 

$0 

$1,631,801 

$52,492 

$0 

$0 

$0 

$0 

$179,658 

$785,737 

$0 

$0 

$0 


$77,116,590 

$119,896,795 

$30,967,716 

$69,467,114 


$0 
$10,168,096 
$7,646,432 
$0 


$0 
$0 


$999,426,809 

$944,334 

$16,954,017 

$8,176,488 

$10,814,599 

$5,785,261 

$5,614,833 

$3,014,011 

$26,445,389 


$172,510,218 

$35,322,498 

$724,261 

$6,121,779 

$1,145,345 

$27,095,741 

$118,444,991 

$14,948,854 

$24,260,336 

$24,995,679 

$39,963,557 

$15,095,316 

$3,200,750 

$1,092,338 


$0 
$0 
$0 
$0 


$34,600,810 
$411,028,805 

$25,477,039 
$213,706,687 


($79,279,026) 
($11.055.626) 
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Enroute  Costs  (Fiscal  Year  1999): 


^i 


Air  Traffic  Operations 

Field  Labor 
Field  Non-Labor 
ATCSCC 
Contract  Weather 
Contract  Training 
Academy  Training 
Aviation  Medical 
Aviation  Security 
Workers  Compensation 
Subtotal  r  i':; 

Airway  Facitities  Operations 


^BiTMite 
^FiiH  Costs 


Removal  of 
Overttead  Costs 


EmxNJte  Costs 
without  Overtwad 


$999,426,809 

$944,334 

$18,040,176 

$8,176,488 

$10,814,599 

$5,785,261 

$7,060,379 

$3,219,936 

$26,445,389 


$0 
$0 

$1,086,159 
$0 
$0 
$0 

$1,445,545 

$205,924 

$0 


SSC  Field  Labor 

SMC  Field  Labor 

Accruals  &  Adjusted  Labor 

Nafl  Networl(  Control  Center 

Na'tl  Maint.  Command  Center 

Field  Non-Labor 

Telecommunications 

Flight  Inspection 

Utilities 

Maintenance  Contracts 

Logistics 

Academy  Training 

Workers  Compensation 

SMP/Compliance 


,$1,079,913,370 


$172,510,218 

$35,322,498 

$724,261 

$7,753,579 

$1,197,837 

$27,095,741 

$118,444,991 

$14,948,854 

$24,260,336 

$25,175,337 

$40,749,294 

$15,095,316 

$3,200,750 

$1,092,338 


$999,426,809 

$944,334 

$16,954,017 

$8,176,488 

$10,814,599 

$5,785,261 

$5,614,833 

$3,014,011 

$26,445,389 


$2,737,629     $1,077,175,741 


$0 

$0 

$0 

$1,631,801 

$52,492 

$0 

$0 

$0 

$0 

$179,658 

$785,737 

$0 

$0 

$0 


Overhead  Allocations 

ATS  Regional  Overhead 
ATS  Headquarters  Overhead 
FAA  Regional  Overhead 
FAA  Headquarters  Overhead 


1487,571.351 


$77,116,590 

$119,896,795 

$30,967,716 

$69,467,114 


$172,510,218 

$35,322,498 

$724,261 

$6,121,779 

$1,145,345 

$27,095,741 

$118,444,991 

$14,948,854 

$24,260,336 

$24,995,679 

$39,963,557 

$15,095,316 

$3,200,750 

$1,092,338 


$2,649,687        $484,921,664 


$77,116,590 

$119,896,795 

$30,967,716 

$69,467,114 


$0 
$0 
$0 
$0 


?  $297t448,?1§  V,:   $297.448.21 5 


Capital  Investment 

AF  Exp  F&E  Lab/Non-Lab 
ARA  Exp  F&E  Lab/Non-Lab 
ATS  RE&D  Exp  Lab/Non-Lab 
Depreciation 


Other  Costs 


$34,600,810 
$421,196,901 

$33,123,471 
$213,706,687 


$0 
$10,168,096 
$7,646,432 
$0 


^$0 


$34,600,810 
$411,028,805 

$25,477,039 
$213,706,687 


iM^^WO^JSiJMS'  ■     $17,814,528       $684i8l3i3« 


Gain/Loss 
Accrued  Liabilities 


($79,279,026) 
($11,055,626) 


$0        ($79,279,026) 
$0        ($11,055,626) 


Tot^ 


'••■;■.''{; 


152        $320.650.059     $2.156.576.094 


43704  Federal  Register /Vol.  66.  No.  161 /Monday,  August  20,  2001 /Rules  and  Regulations 

Oceanic  Costs  (Fiscal  Year  1999): 


^TT- 


Csoaf  Categories 


'   Jtemovaliof^ 
OvertMacF  Costs 


Ocear^C^MNs 
wMiotit  Ovwtwad  i/ 


Air  Traffic  Operations 


Field  Labor 
Field  Non-Labor 
ATCSCC 
Contract  Weather 
Contract  Training 
Academy  Training 
Aviation  Medical 
Aviation  Security 
Workers  Compensation 


^^te**^ 


Airway  Facilities  Operations 

SSC  Field  Labor 

SMO  Field  Labor 

Accruals  &  Adjusted  Labor 

Nat"!  Network  Control  Center 

Nat'l  Maint.  Command  Center 

Field  Non-Labor 

Telecommunications 

Flight  Inspection 

Utilities 

Maintenance  Contracts 

Logistics 

Academy  Training 

Workers  Compensation 

SMP/Compliance 


$23,261,737 

$6,763 

($14) 

$252,204 
$225,914 
$164,327 
$74,942 
$615,503 


$0 
$0 
$0 
$0 
$0 
$0 
$33,644 
$4,793 
$0 


$2,354,522 

$547,056 

($3,200) 

$167,103 

$11,186 

$367,806 

$24,356,126 

$0 

$638,945 

$2,272,851 

$117,783 

$140,886 

$43,601 

$2,741 


$0 

$0 

$0 

$374 

$490 

$0 

$0 

$0 

$0 

$15,657 

$2,271 

$0 

$0 

$0 


$23,261,737 

$6,763 

($14) 

$252,204 
$225,914 
$130,682 
$70,150 
$615,503 


^^^/w:^£^m 


$2,354,522 

$547,056 

($3,200) 

$166,729 

$10,695 

$367,806 

$24,356,126 

$638,945 

$2,257,194 

$115,512 

$140,886 

$43,601 

$2,741 


Overtiead  Allocations 


ATS  Regional  Overtiead 
ATS  Headquarters  Overtiead 
FAA  Regional  Overhead 
FAA  Headquarters  Overhead 


$1,893,255 

$1,966,879 

$742,678 

$1,671,104 


$1,893,255 

$1,966,879 

$742,678 

$1,671,104 


$0 
$0 
$0 
$0 


Capital  Investment 

AF  Exp  F&E  Lab/Non-Lab 
ARA  Exp  F&E  Lab/Non-Lab 
ATS  RE&D  Exp  Lab/Non-Lab 
Depreciation 

Other  Costs 


Gain/Loss 
Accrued  Liabilities 


$515,536 

$13,082,745 

$3,154,610 

$5,622,672 


($5,235,049) 
$2,484,921 


$0 

$0 

$728,232 

$0 


$515,536 

$13,082,745 

$2,426,378 

$5,622,672 


$0    ($5,235,049) 
$0     $2,484,921 


BILUNG  CODE  8010-01-C 
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'^':   ''  ' 

;-*.•                  ■•   -■- 

Air  Traffic  Operations 

$23,261,737 

$0 

Field  Labor 

$23,261,737 

Field  Non-Labor 

$6,763 

$0 

$6,763 

ATCSCC 

($14) 

$0 

($14) 

Contract  Weather 

$0 

Contract  Training 

$252,204 

$0 

$252,204 

Academy  Training 

$225,914 

$0 

$225,914 

Aviation  Medical 

$164,327 

$33,644 

$130,682 

Aviation  Security 

$74,942 

$4,793 

$70,150 

Workers  Compensation 

^^$615^03^^ 

^^^^° 

^$615^ 

Airway  Facilities  Operations 

$2,354,522 

$0 

SSC  Field  Labor 

$2,354,522 

SMO  Field  Labor 

$547,056 

$0 

$547,056 

Accruals  &  Adjusted  L^bor 

($3,200) 

$0 

($3,200) 

Naf  1  Network  Control  Center 

$167,103 

$374 

$166,729 

Naf  1  Mant.  Command  Center 

$11,186 

$490 

$10,695 

FieW  Non-Labor 

$367,806 

$0 

$367,806 

Telecommunications 

$24,356,126 

$0 

$24,356,126 

Flight  Inspection 

$0 

$0 

Utilities 

$638,945 

$0 

$638,945 

Maintenance  Contracts 

$2,272,851 

$15,657 

$2,257,194 

Logistics 

$117,783 

$2,271 

$115,512 

Academy  Training 

$140,886 

$0 

$140,886 

Workers  Compensation 

$43,601 

$0 

$43,601 

SMP/Compiiance 

$2,741 

$0 

$2,741 

Overtwad  Allocations 


ATS  Regional  Overhead 
ATS  Headquarters  Overtiead 
FAA  Regional  Overtiead 
F/SA  Headquarters  Overtiead 

$1,893,255 

$1,966,879 

$742,678 

^$r67rio^^ 

$1,893,255 

$1,966,879 

$742,678 

^$r67ri04 

$0 
$0 
$0 

Capital  Investment 

$515,536 

$13,082,745 

$3,154,610 

$5.622.672 

$0 

$0 

$728,232 

AF  Exp  F&E  Lab/Non-Lab 
ARA  Fxp  F&E  Lab/Non-Lab 
ATS  RE&D  Exp  Lab/Non-Lab 
Depreciation 

$515,536 

$13,082,745 

$2,426,378 

^$5^22^ 

Other  Coats 

($5,235,049) 
$2,484,921 

$0 
$0 

Gain/Loss 
Accrued  Liabilities 

($5,235,049) 
$2,484,921 

BMJJNQ  coos  mO-OI-C 


For  information  on  the  types  of  costs 
included  in  the  Overhead  category  .'see 
Sections  4.2.4.  4.2.4.1.  and  4.2.4.2 
(pages  33-35)  of  the  Costing 
Methodology  Report  (Docket  item  6). 

42.  Lufthansa  States  That  the  FAA  Did 
Not  Explain  the  "Unidentified  F&E 
Projects"  That  Are  Part  of  Oceanic  Costs 

FAA  Response:  Unidentified  F&E 
projects  are  projects  that  could  be 
attributed  to  the  ATS  LOB  based  on 
their  project  coding  structure  in  the 
CAS.  but  could  not  be  attributed  to  any 
particular  Service  within  the  ATS  LOB. 
In  most  cases,  the  "Unidentified" 
projects  were  a  result  of  the  FAA 
changing  one  or  more  of  the  known  F&E 
project  niunbers  to  indicate  a  change  in 
the  project(s)'  capitalization  status.  In 
order  to  accoiuit  for  these  costs,  the 
FAA  developed  the  following 
methodology  to  allocate  these  costs  to 
Enroute.  Flight  Service,  or  Terminal 
Services.  Using  two  years  of  cost  data 
(FY  1998  and  1999).  the  FAA  computed 
the  total  cost  of  identified  F&E  projects 
for  these  three  Services.  The  percentage 
of  these  projects'  costs  that  were 
attributed  to  Enroute.  Flight  Services, 
and  Terminal  was  then  computed. 
These  percentages  were  then  applied  to 
the  total  imidentified  project  cost  to 
compute  the  unidentified  project  cost  to 
be  attributed  to  each  of  those  three  ATS 
Services.  This  method  conforms  to 
paragraph  124  of  the  Statement  of 
Federal  Financial  Accoimting  Standard 
#4  "Managerial  Cost  Accounting 
Standards,"  which  states  that  such  costs 
should  be  of  allocated  on  a  reasonable 
and  consistent  basis. 

None  of  the  costs  of  the  imidentified 
projects  have  been  allocated  to  the 
Oceanic  Service.  This  is  because  the 
costs  of  only  three  t)rpes  of 
"CapabiUties"  (as  described  in  the 
Costing  Methoclology  Report;  Docket 
item  6.  Section  2.2.  page  13)  are 
allocated  to  the  Oceanic  Service: 
Mission  Support.  Infrastnictiire.  and 
Communications.  None  of  the 
"Unidentified"  projects  are  attributed  to 
these  Capabilities;  Uierefore.  none  of  the 
associated  costs  are  allocated  to  the 
Oceanic  Service. 

The  costs  of  these  "unidentified" 
projects  have  very  little  impact  on  this 
rulemaking.  Approximately  $13  million, 
from  the  total  of  about  $25  million  of 
unidentified  projec:ts.  were  allocated  to 
the  Enroute  Service.  Overflights  account 
for  only  approximately  1.23%  of  gross 
Enroute  GCD  miles.  Therefore,  the  total 
"Unidentified  F&E  Labor/Non-Labor" 
costs  attributable  to  Overflights  are 
estimated  to  be  about  $160,000.  which 
amounts  to  only  about  2  cents  per  100 


nautical  miles  in  the  Enroute 
environment. 

43.  Japan  Airlines.  Iberia  Airlines,  and 
Others  Comment  That  FAA's  FY  1999 
Costs  Have  Not  Been  Revalidated 

FAA  Response:  The  FAA  disagrees 
with  this  comment.  The  Costing 
Methodology  Report  Addendum  (Docket 
item  98.  Section  2.  paragraphs  1-3.  page 
4)  provides  information  on  this  topic. 
The  Addendum  points  out  that  the 
FAA's  financial  statements  for  FY  1999 
were  audited  by  the  Department  of 
Transportation  Office  of  Inspector 
General  prior  to  the  FAA's  publication 
of  the  Overflight  Fee  IFR  in  Jime  2000. 
The  FAA  rec:eived  an  imquaiified  or 
"(Jean"  audit  opinion  (meaning  no 
significant  issues  were  identified)  from 
the  IG.  The  FAA  believes  that  this 
constitutes  more  than  sufficient 
"revalidation"  of  its  FY  1999  cost  data. 
This  FY  1999  cost  data  was  then  used 
by  the  FAA  to  derive  its  Overflight  Fees. 

As  noted  previously  in  the  Discussion 
of  Comments  section  under  the 
comment.  "The  FAA  expensed  costs 
that  should  have  been  capitalized."  it 
was  discovered  subsequent  to  issuance 
of  the  Overflight  Fee  IFR  that  certain  FY 
1999  costs  that  should  have  been 
capitalized  and  depreciated  were  in  fact 
mistakenly  "expensed"  by  the  FAA.  The 
FY  1999  cost  data  has  been  revised  to 
correct  these  items,  and  the  Overflight 
Fees,  which  are  derived  from  this  cost 
date,  have  been  recalculated.  The  result 
is  a  reduction  in  the  unit  rate  of  the 
Overflight  Fees  (of  approximately  10 
percent  for  Enroute  and  approximately 
20  percent  for  Oceanic,  compared  to  the 
Interim  Final  Rule)  in  this  Final  Rule. 
The  FAA  will  provide  credits  and 
refunds  for  this  as  detailed  below. 

44.  Distribution  of  Costs  Based  on 
Staffing  Standards 

Japan  Airlines  and  Iberia  Airlines 
express  concerns  that  the  IG  determined 
that  the  CAS  had  caused  the  FAA  to  rely 
on  uiu«asonable  proxies  in  allocating 
costs  between  Services.  For  example, 
the  FAA  assigned  FY  1998  maintenance 
labor  and  other  (non-labor)  costs  to 
Enroute  and  Oceanic  Services  based  on 
labor  standards  rather  than  on  an  actual 
distribution  of  costs.  The  IG  found  those 
standards  to  be  outdated  and  over- 
inflated. 

FAA  Response:  The  FAA  disagrees 
with  this  comment.  The  FAA  "updates 
staffing  standards  for  new  equipment  on 
a  continuous  basis.  However,  the  FAA 
does  acknowledge  that  it  does  not 
routinely  update  the  staffing  standards 
for  existing  equipment.  The  fact  that  the 
FAA  does  not  routinely  update  staffing 
standards  for  existing  equipment  does 


not  render  them  unreliable.  The  FAA 
conducts  a  significant  amount  of  on-site 
research  and  analysis  at  the  time  its 
staffing  standards  are  initially 
developed,  and  therefore  does  not  need 
to  reexamine  them  continuously. 

When  the  IG  reviewed  the  FAA's 
financial  data  in  1999,  the  IG 
acknowledged  the  staffing  standards  as 
the  best  available  data.  The  Costing 
Methodology  Report  Addendum 
provides  the  following  explanation  in 
response  to  this  comment  (Docket  item 
98,  Section  2.  page  5): 

In  place  of  actual  time  recording,  the  FAA 
is  relying  on  staffing  standards  to  assign  AF 
labor  costs  to  projects  and  SDPs.  This 
approach  has  been  discussed  with  the  IG. 
These  discussions  have  resulted  in  agreement 
that  staffing  standards  represent  the  best 
available  data  source  for  allocating  these 
costs  at  the  present  time. 

This  agreement  came  with  the 
understanding  that  the  FAA  would 
update  the  staffing  standards  on  a 
timely  basis,  and  would  work  toward  a 
more  direct,  time  recording-based 
method  of  assigning  these  costs.  The 
FAA  recently  provided  a  report  to  the  IG 
outlining  a  plan  to  implement  labor 
distribution  agency-wide.  This  plan  is 
available  on  the  Internet  at  http:// 
www.  faa.gov/aba/html_performance/ 
initiatives/ldr/filesdoc/ 
finaljcfr  timeline  rpt.doc. 

The  FAA  is  worlung  aggressively  to 
implement  this  new  Labor  Distribution 
System  for  the  entire  agency.  This 
system  will  eventually  allow  the  FAA  to 
capture  the  actual  labor  costs  for  all 
agency  services.  Both  Airway  Facilities 
and  Air  Traffic  controller  workforces  are 
currently  in  an  implementation  status. 
"The  FAA  expects  to  be  collecting  actual 
time  from  these  workforces  by  the  end 
of  FY  2002. 

Additional  information  regarding  the 
use  of  staffing  standards  is  provided  in 
the  Costing  Methodology  Report, 
Section  4.2.2.1  and  Fig  4-2. 

45.  Several  Commenters.  Including  Air 
New  Zealand,  Lufthansa.  Iberia  Airlines, 
Japan  Airlines  and  Others,  Request  the 
FAA  To  Provide  Additional  Information 
on  One  or  More  of  the  Following  Items: 
The  Structure  and  Functioning  of  Its  Air 
Traffic  Control  Centers,  a  Breakdown 
and  Explanation  of  Activities  Performed 
by  Each  of  Those  Centers,  and  the 
Number  of  People  Working  on  Oceanic 
and  Enroute  Services,  Their  Salaries  and 
Positions,  the  Optimal  Staffing 
Numbers,  and  the  Number  of  Hours 
They  Work  on  Each  Service 

FAA  Response:  As  explained  in  the 
Costing  Methodology  Report  (Docket 
item  6),  all  Air  Route  Traffic  Control 
Centers  (ARTCCs),  or  SDPs,  provide 
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Enroute  Services.  Of  the  21  ARTCCs, 
there  are  four  that  provide  Oceanic 
Services  for  piirposes  of  the  CAS  and 
this  Rulemaking.  The  following  table 
shows  which  Centers  provide  only 
Enroute  Services  and  which  Centers 
also  provide  Oceanic  Services. 

Since  the  FAA  uses  aggregate,  actual 
end-of-year  labor  costs  to  assign  or 


allocate  costs  to  the  various  ATS 
Services,  it  does  not  use  the  detailed 
information  requested  on  the  nimiber  of 
people  working  on  Oceanic  and  Enroute 
Services,  their  salaries,  positions,  and 
optimal  staffing  nimibers.  The  FAA 
believes  it  has  chosen  an  appropriate 
methodology  by  using  actual,  end-of- 


year  labor  costs  as  the  basis  for  cost 
assignment  or  allocation.  The  following 
table  provides  a  list  of  SDPs,  the  type  of 
services  provided  by  each  SDP,  and 
actual  AT  and  AF  labor  costs  for  FY 
1999  for  each  SDP: 

BtLUNG  CODE  8010-01-U 
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■1 

^^^^1 

Albuquerque,  NM 

X 

$39,546,131 

$9,485.03! 

Anchorage,  AK 

X 

X 

£-$16,765,903 
0- $977,671 

£-$8,168,192 
0  -  $583,099 

Atlanta,  GA 

X 

$61,586,983 

$11,549,867 

Boston,  MA 

X 

$44,231,568 

$9,673,354 

Chicago,  IL 

X 

$75,856,930 

$11,025,329 

Cleveland,  OH 

X 

$63,023,016 

$9,181,706 

Denver,  CO 

X 

$45,827,821 

$10,545,404 

Ft.  Worth,  TX 

X 

$57,852,633 

$10,864,973 

Houston,  TX 

X 

X 

£-$49,179,119 
0- $1,500,105 

£-$10,977,398 
0- $232,195 

Indianapolis,  IN 

X 

$54,707,357 

$8,703,799 

Jacksonville,  FL 

X 

$46,167,206 

$9,655,958 

Kansas  City,  KS 

X 

$52,696,351 

$11,584,724 

Los  Angeles,  CA 

X 

$44,456,401 

$9,391,023 

Memphis,  TN 

X 

$48.674,%0 

$9,805,760 

Miami,  FL 

X 

$38,924,611 

$8,416,043 

Minneapolis,  MN 

X 

$47,130,856 

$11,533,501 

New  York,  NY 

X 

X 

E  -  $49,258,693 
0- $11,637,206 

£  -  $9,494,439 
0- $1,1 13,836 

Oakland,  CA 

X 

X 

E  -  $39,897,505 
0- $9,146,754 

£-$9,235,189 
0  -  $969,248 

Salt  Lake  City,  UT 

X 

$31,145,586 

$9,995,070 

Seattle,  WA 

X 

$32,210,096 

$8,794,426 

Washington,  DC 

X 

$60,287,082 

$10,475,791 

BIUMO  CODE  MIIHn-C 
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Albuquerque,  NM 

X 

$39,546,131 

$9.485.03 1 

Anchorage,  AK 

X 

X 

E- $16,765,903 
0- $977,671 

E- $8,168,192  ' 
0  -  $583,099 

Atlanta,  GA 

X 

$61,586,983 

$11,549,867  1 

Boston,  MA 

X 

$44,231,568 

$9,673,354  | 

Chicago,  IL 

X 

$75,856,930 

$11,025,329 

Cleveland,  OH 

X 

$63,023,016 

$9,181,706 

Denver,  CO 

X 

$45,827,821 

$10,545,404 

Ft.  Worth,  TX 

X 

$57,852,633 

$10,864,973 

Houston,  TX 

X 

X 

£-$49,179,119 
0- $1,500,105 

E- $10,977,398 
0- $232,195 

Indianapolis,  IN 

X 

$54,707,357 

$8,703,799 

Jacksonville,  FL 

X 

$46,167,206 

$9,655,958 

Kansas  City,  KS 

X 

$52,696,351 

$11,584,724 

Los  Angeles,  CA 

X 

$44,456,401 

$9,391,023 

Memphis,  TN 

X 

$48,674,960 

$9,805,760 

Miami,  FL 

X 

$38,924,611 

$8,416,043 

Minneapolis,  MN 

X 

$47,130,856 

$11,533,501 

New  York,  NY 

X 

X 

E  -  $49,258,693 
0- $11,637,206 

E  -  $9,494,439 
0-$I.113.836 

Oakland,  CA 

X 

X 

E  -  $39,897,505 
O- $9,146,754 

E- $9,235,189 
0  -  $969,248 

Salt  Lake  City,  UT 

X 

$31,145,586 

$9,995,070 

Seattle,  WA 

X 

$32,210,096 

$8,794,426 

Washington,  DC 

" 

$60,287,082 

$10,475,791 

BILUNG  CODE  8010-01-C 
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Fxinctions  Performed  by  ARTCCs  for 
Purposes  of  the  CAS  and  This 
Rulemaking 

Enroute  Services:  Generally  refers  to 
ATC  and  related  services  provided  to 
aircraft  operating  primarily  under 
instrument  flight  rules  in  controlled 
airspace  between  airport  terminal  areas. 
In  some  cases,  Enroute  services  may  be 
provided  to  aircraft  operating  under 
visual  flight  rules.  Enroute  services  are 
also  provided  to  overflights  that  transit 
U.S.-controUed  airspace.  As  shown 
above,  21  SDPs  provide  this  service.  The 
typical  SDP  has  responsibility  for  more 
than  120,000  square  miles  of  airspace. 

Ocecmic  Services:  ATC  and  related 
services  provided  in  airspace  where 
oceanic  separation  and  procedures 
prescribed  by  ICAO  are  available.  These 
services  (wiUi  a  few  exceptions]  are 
defined  by  specific  designated  Flight 
Information  Region  (FIR)  boundaries 
and  generally  begin  just  prior  to  the 
limits  of  the  radar  coverage.  Generally, 
within  Oceanic  FIR  airspace,  no  radar 
service  is  available.  Therefore,  oceanic 
air  traffic  separation  standards  (position 
reports  at  selected  time/geographic 
intervals)  are  used,  rather  than  enroute 
separation  standards  (position  reports 
based  on  radar/transponder  activity — 
although,  for  some  flights,  such  service 
is  not  practicable  or  appropriate). 

Assignment  of  Controller  Positions  to 
Services 

Because  of  the  cost  allocation 
methodology  used  to  allocate  labor 
costs,  the  FAA  does  not  need  the 
number  of  hours  each  employee  works 
on  each  ATC  s«vice.  For  SDPs  that 
provide  only  Enroute  Services,  all  labor 
inoirred  at  the  SDP  is  attributed  to 
Enroute.  For  SDPs  that  provide  both 
Enroute  and  Oceanic  Services,  AT  labor 
is  allocated  based  on  a  percentage  of 
actual  on-position  time  worked  by 
controllers  (as  explained  previoiisly  in 
the  discussion  of  the  KPMG  comments 
asking  the  FAA  "to  provide  sufficient 
information  to  determine  the  validity  of 
the  statistical  study  used  to  establish  the 
ratios  of  Enroute  to  Oceanic  on-position 
time"). 

Other  positions  that  are  ai^igned  at 
the  SDP  level  are  the  positions  that 
provide  ATC  maintenance  services 
(provided  by  the  Airway  Facilities 
organization).  As  explained  earlier,  AF 
(ATC  maintenance)  labor  costs  are 
assigned  to  focilities  based  on  staffing 
standards.  Subject  matter  experts  assign 
each  bcility  to  the  Services  based  on  the 
functionality  of  each  facility.  For  the 
fovi  SDPs  that  provide  Oceanic 
Services,  the  FAA  uses  the  ratio  of 


Oceanic  sectors  to  total  sectors  to 
allocate  maintenance  costs. 

46.  Labor  for  Oceanic  Services 

The  AAPA  comments  that  labor 
charges  for  Oceanic  Services  primarily 
reflect  staffing  in  the  four  facilities 
located  in  Anchorage,  Houston,  New 
York,  and  Oakland  and  claims  that  the 
FAA  provides  no  justification  that  these 
labor  rates  are  identical  in  each  facility. 

FAA  Response:  The  labor  rates  at  each 
SDP  are  not  identical.  The  labor  costs 
allocated  to  Oceanic  Services  reflect 
staffing  and  Oceanic  workload  since  on- 
position  time  was  used  as  the  basis.  The 
Oceanic  labor  costs  are  assigned  to  each 
SDP  based  on  the  actual  labor  costs 
incurred  at  that  particular  SDP,  and  are 
not  identical.  Actual  labor  costs  for  each 
of  the  four  Oceanic  SDPs  are  shown  in 
the  table  presented  in  the  discussion  of 
the  preceding  comment. 

47.  Use  of  a  Weight-Based  Formula  To 
Determine  Overflight  Fees 

The  National  Business  Aircraft 
Association  (NBAA)  and  the 
International  Business  Aviation 
Council,  Ltd.  (IBAC)  ask  that  the  FAA 
consider  modifying  its  fee  formida  to 
account  for  aircraft  weight,  as  is  done  in 
other  coimtries.  NBAA  notes,  "In 
addition  to  ICAO,  countries  such  as 
Canada,  the  United  Kingdom,  France, 
Germany,  and  other  European  Union 
states,  ATC  facilities  charge  users  for  the 
service  provided.  In  determining  the 
ATC  charge,  all  of  these  countries  use 
weight  as  a  basis  for  determining  fees." 

On  a  similar  note,  the  IBAC  expresses 
its  concern  that  the  U.S.  does  not  use 
weight  as  a  factor  in  the  calculation  of 
its  Overflight  Fees,  stating  its  concern 
that  "failure  by  the  United  States  to  do 
so  will  encoiu^ge  other  States  to  do 
likewise,  to  the  ultimate  detriment  of 
the  interests  of  U.S.  operators  operating 
internationally . ' ' 

FAA  Response:  The  FAA  generally 
agrees  with  these  comments.  Indeed,  as 
the  NBAA  and  the  IBAC  point  out, 
weight  is  widely  used  aroimd  the  world 
as  a  factor  in  the  setting  of  fees  for  ATC 
services.  The  FAA  is  statutorily 
constrained,  however,  from  using 
weight,  or  any  other  measure  of  value, 
in  the  derivation  of  its  Overflight  Fees. 
The  previously  discussed  requirement 
that  the  fees  be  "directly  related"  to  the 
FAA's  costs  of  providing  the  services 
has  been  interpreted  by  the  Court  of 
Appeals  in  the  Asiana  case  (the  prior 
Overflight  Fee  litigation)  to  preclude  the 
use  of  any  measiue  of  value  by  the  FAA 
in  setting  its  fees. 


48.  KI^G  Comments  That  FAA's 
Consultant,  Capital  Economics,  Not 
Only  Did  Not  Conclude  That  FAA's 
Fees  Satisfied  the  Statutory  Standard;  It 
Apparently  Never  Considered  the 
Question 

FAA  Response:  The  FAA  agrees. 
Although  Capital  Economics'  review 
(See  the  Capital  Economics  Report,  "A' 
Review  of  FAA  Overflight  Fees,"  Docket 
item  99)  touched  on  some  aspects  of  the 
statute,  the  report  was  not  intended  to 
address  the  requirements  of  the  law 
authorizing  the  Fees.  Capital  Economics 
focused  its  analysis  on  whether  the  fee 
development  methodology  was 
reasonable  and  within  the  guidelines  of 
commonly  accepted  economic 
principles  as  applied  in  a  practical,  real- 
world  setting,  llie  other  principal 
findings  of  the  Capital  Economics  report 
are  as  follows: 

•  The  FAA's  reliance  on  a  mileage- 
based  fee  structure  complies  with  tibe 
requirement  that  the  Overflight  Fees  be 
based  on  cost  rather  than  value, 

•  Due  to  high  metering  costs  of  other 
alternative  methods,  the  mileage-based 
metric  is  most  likely  the  cheapest  way 
to  assign  costs  on  an  individual  flight 
basis, 

«  There  is  no  better  alternative 
allocation  mechanism  than  the  mileage-  ' 
based  method,  and 

•  The  fee  structure  is  "subsidy-fi«e," 
which  many  economists  consider  to  be 
a  desirable  property. 

The  determination  that  these  fees 
meet  the  statutory  standard  of  being 
"directly  related"  to  the  FAA's  cost  of 
providing  or  making  available  the  ATC 
and  related  services  was  made  by  the 
FAA  and  not  by  Capital  Economics. 

49.  KPMG  States  That  Capital 
Economics  Gives  No  Empirical  Basis  for 
Its  Assertion  That  Controller  Time  Is 
"Largely  (and  Perhaps  Completely) 
Common"  to  Overflights  and  Non- 
Overflights 

KPMG  further  expresses  the  view  that 
Capital  Economics  offers  no  support 
from  any  air  traffic  control  expert,  either 
internal  or  external  to  the  FAA. 
Moreover,  KPMG  states  that  there  is  no 
information  in  the  Capital  Economics 
report  establishing  that  the  firm  is  itself 
qualified  to  render  an  opinion  as  to  how 
air  traffic  controllers  perform  their 
duties. 

FAA  Response:  The  Capital 
Economics  report  is  based  on 
discussions  with  FAA  experts  regarding 
the  structure  and  functioning  of  the 
FAA,  mainly  the  Air  Traffic  Services 
organization  that  provides  ATC  services. 
Through  these  discussions.  Capital 
Economics  received  information 
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regarding,  but  not  limited  to,  the 
services  provided  within  eachATC 
environment,  the  treatment  of  fixed  and 
common  costs,  ATC  services  provided 
to  Overflights  and  non-Overflights, 
duties  of  air  traffic  controllers,  and  the 
treatment  of  specffic  costs  associated 
with  this  rulemaking.  Capital 
Economics  also  used  information  that  is 
publicly  available.  This  includes  a  book. 
Fundamentals  of  Air  Traffic  Control 
(M.S.  Nolan,  Fundamentals  of  Air 
"Traffic  Control.  Second  Edition, 
Wodsworth,  Behnont,  Calif.,  1994), 
information  contained  in  the  docket  of 
this  rulemaking,  the  estimated  stand- 
alone costs  of  Overflights  provided  as 
Attachment  1  of  the  Capital  Economics 
report  (docket  item  99),  and  the  FAA 
CAS  service  definitions  provided  as 
Attachment  2  of  the  same  report.  But 
ultimately  any  use  of  the  Capital 
Economics  report  and  its  conclusions 
was  determined  by  the  FAA  in  its 
exercise  of  agency  expertise  in  air 
traffic. 

50.  Joseph  A.  Beaudoin,  on  Behalf  of  the 
ATAC,  Asserts,  "The  Controller 
Manpower  Required  To  Service 
Overflights  and  Non-Overfli{^ts  Is  Not 
'Common' " 

He  states  that  in  the  Emoute 
environment,  the  FAA  divides  its  Air 
Route  Traffic  Control  Centers 
("Centers")  into  low-altitude  sectors, 
high-altitude  sectors,  and  ultra-high- 
altitude  sectors.  He  states  that 
Overflights  operate  almost  exclusively 
within  the  High- Altitude  Sector,  or  the 
Ultra-High-Altitude  Sector,  where  one 
exists.  He  asserts  that,  during  any 
particular  period  of  time,  controllers 
normally  will  not  be  simultaneously 
handling  aircraft  in  both  or  all  three 
Sectors.  Thus,  Mr.  Beaudoin  states, 
"there  is  a  difference  between  the 
manpower  requirements  of  the  two 
types  of  flights.  The  typical  non- 
Overflight  requires  far  greater  controller 
time  than  the  typical  overflight." 

KPMG,  also  on  behalf  of  the  ATAC, 
states,  "Of  course,  because  both 
overflights  and  non-overflights  use  the 
high  and  ultra-high  altitude  sectors,  it 
would  be  necessary  to  apportion 
controller  time  in  Uiose  sectors  between 
the  two  types  of  flights.  Tlus  could  be 
done  based  on  the  relative  mileage 
flown  by  overflights  vis-a-vis  non- 
overfli^ts  in  the  high  altitude  sectors, 
as  that  would  provide  a  reasonable 
estimate  of  the  relative  burden  of  the 
two  types  of  flights  on  the  controller 
work  force  in  those  sectors." 

FAA  Response:  The  FAA  disagrees. 
The  FAA  has  determined  that  the  costs 
incurred  in  servicing  Overflights  and 


non-Overffights  are  quite  similar  for  the 
following  reasons: 

•  The  same  ATS  infrastructure  is 
used  to  make  services  available  to  both 
Overflights  and  to  non-Overflights. 

•  Overflights  use  many  different 
altitudes  where  there  are  many  other 
non-Overflight  aircraft.  Many  flights 
departing  or  landing  in  the  U.S.  also 
reach  such  altitudes  at  some  point 
during  their  flight.  Air  Traffic 
Controllers  working  those  sectors  have 
to  manage  non-Overflight  and  Overflight 
traffic  just  the  same  in  providing  safe  air 
transportationin  U.S.-controlled 
airspace. 

•  Controllers  do  not  treat  Overflights 
any  diffierenUy  than  non-Overflights. 
Overflights  can  be  anywhere  in  the  ATC 
system  at  any  given  point  requesting  all 
ATC  services  to  be  available.  The  FAA 
doesn't  provide  services  to  Overflights 
based  on  their  altitudes.  The  FAA  does 
not  in  any  way  restrict  or  limit 
Overflights  by  altitude  or  by  the  level  of 
services  they  receive  while  transiting 
through  U.S.-controlled  airspace.  Also, 
the  assertions  of  Mr.  Beaudoin  ignore 
the  full  spectrum  of  Overflights. 

•  The  FAA  acknowledges  that 
although  there  may  be  a  small  difference 
in  the  marginal  cost  of  making  services 
available  to  Overflights  and  non- 
Overflights,  this  difference  is  negligible 
compared  to  the  significant  fixed  and 
common  costs  incurred  in  making  ATC 
and  related  services  available  to  both 
Overflights  and  non-Overflights.  Also, 
each  flight  is  different  in  the  services  it 
uses.  It  cannot  be  said  with  certainty 
whether  any  given  Overflight  or  non- 
Overflight  will  cost  more  or  less. 

See  the  first  comment,  "The  cost  of 
providing  air  traffic  services  to 
Overflights  versus  non-Overflights"  for 
additional  information  on  the  FAA's 
rationale  for  treating  all  flights  the  same 
in  a  particular  operational  environment 
(i.e.,  either  Eiuoute  or  Oceanic). 

51.  KPMG  Disagrees  With  Capital 
Economics'  Farm  Analogy 

KPMG  says: 

•  *  *  this  simple  analogy  is  more 
analogous  to  the  overflight  fee  situation  if 
one  supposes  that  the  farmer  has  two 
pastures — high  and  low.  A  few  sheep 
(overflights)  graze  in  the  high  pasture,  along 
with  some  cows  (non-overflights).  The  high 
pasture  is  sparsely  populated,  however,  and 
all  the  animals  there  are  placid.  As  a  result 
the  high  pasture  fence  needs  little  repair.  The 
low  pastures  consist  only  of  cows;  it  is 
heavily  congested,  and  the  cows  there  are 
omeiy  and  active.  Consequently  the  lower 
fence  needs  constant  repair.  It  is  clear  that 
the  fiarmer's  mending  costs  must  be  primarily 
assigned  to  the  cows.  The  feet  that  some 
cows  are  also  in  the  upper  pasture,  and  the 
same  brmer  does  the  mending  of  both  fences 


(and  needs  the  same  training  to  do  so),  does 
not  alter  this  conclusion. 

FAA  Response:  The  FAA  disagrees. 
The  FAA  has  acknowledged  from  the 
beginning  that  the  marginal  cost  of 
serving  Overflights  versus  non- 
Overflights  may  be  slightly  different. 
But  the  metering  costs  of  identifying  any 
such  differences  in  marginal  costs 
would  be  substantial  for  the  very  small 
number  of  Overflights  compared  to  the 
total  number  of  flights  in  U.S.- 
controlled  airspace.  In  addition,  due  to 
the  particular  cost  characteristics  of 
providing  Overflight  service  (as  outiined 
in  the  earlier  comments  on  "The  cost  of 
providing  air  traffic  services  to 
Overflights  versus  non-Overflights"),  it 
is  the  allocation  of  the  large  fixed  and 
common  costs  that  make  up  most  of  the 
costs  upon  which  the  Overflight  Fees 
are  based. 

52.  Based  on  the  Declarations  of  Mr. 
Beaudoin  and  Mr.  Jengo,  KPMG  States 
That  the  Labor  Costs  That  FAA  Incurs 
To  Provide  ATC  Services  Are  Not 
"Fixed";  Rather,  They  State  That  the 
Niunber  of  Controllers  "Varies 
Depending  on  the  Voliune  of  Aircraft 
Operating  Within  the  Particular 
Geographical  Area  or  Sector,  and  the 
Natiue  of  Those  Aircraft  Operations" 
(See  Supplemental  Declaration  of 
Joseph  Beaudoin,  Docket  Item  107, 
Paragraph  10) 

Thus,  KPMG  asserts,  if  there  are  a 
large  number  of  aircraft  operating 
within  a  particular  area,  the  FAA  may 
need  to  assign  additional  controllers  to 
handle  the  flights.  Mr.  Beaudoin  adds, 
"Generally  speaking  more  controllers 
are  necessary  to  handle  a  given  nimiber 
of  flights  in  the  lower-altitude  sectors 
than  aif  necessary  to  handle  the  same 
number  of  flights  in  the  higher-altitude 
areas."  Mr.  Jengo  similarly  states  that 
the  "niunber  of  controllers  needed  in  a 
given  sector  varies  according  to  the 
volume  of  traffic  in  that  sector  and  the 
type  of  traffic."  (See  Declaration  of 
Michael  Jengo,  Jr.,  Docket  item  106.) 

FAA  Response:  The  FAA  disagrees. 
The  FAA  has  a  set  nimiber  of  controllers 
to  provide  ATC  services  nationwide. 
Every  SDP  has  a  set  number  of 
controllers  assigned  to  it  to  manage  its 
workload.  Every  SDP  also  mostiy  has  a 
set  amoimt  of  overtime,  training,  and 
other  such  funding  provided  to  it.  These 
numbers  do  not  change  daily  to  manage 
an  additional  Overfli^t,  or  a  non- 
Overflight.  Controllers  are  assigned  to 
sectors  to  manage  all  air  traffic,  not 
Overflights  and  non-Overflights 
separately.  Overflights  can  be  anywhere, 
at  any  altitude,  in  the  ATC  system  at 
any  given  point  in  time.  The  FAA  incurs 
a  great  deal  of  cost  by  simply  making 
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snvices  available  to  Overflights.  Also, 
controllers  do  not  treat  Overflights  any 
diffarently  than  non-Overflights.  These 
factors  support  the  analysis  by  Capital 
Economics  that  the  marginal  cost  of 
saving  an  individual  Overflight  is 
nearly  zero. 

The  FAA  agrees  virith  the  Capital 
Economics  analysis  that  the  marginal 
cost  of  serving  an  additional  flight  is 
veiy  small.  This  includes  the  labor  costs 
involved  in  serving  any  particular 
additional  flight  The  rationale  for  this 
position  is  outlined  in  the  previously 
dted  discussion  of  the  comment 
regarding  "The  cost  of  providing  air 
traffic  services  to  Overflights  versus 
non-Overflights." 

53.  KPMG  Disagrees  With  Capital 
Economics'  Conclusion  That  the 
Absolute  Difference  Between  the  Costs 
of  Servicing  Overflights  and  Non- 
Overflights  Is  Small  Compared  to  the 
Large  Fixed  and  Common  Costs  That 
Must  Be  Allocated.  KPMG  Further 
Disagrees  With  Capital  Economics'  View 
That  the  FAA  Acted  Appropriately  in 
"Ignoring"  the  Cost  Di^rences  Between 
Overflights  and  Non-Overflights 

KPMG  further  states: 

This  argument  is  contrary  to  FAA's  own 
data.  According  to  the  FAA's  Pee 
Development  Report,  on  which  the  overflight 
fees  are  based,  'Field  Labor'  assigned  to  'Air 
TraCBc  Operations'  accounts  for  37  percent  of 
the  $2.7  billion  in  total  costs  FAA  incurs  to 
provide  air  traffic  control  services  in  the 
enroute  environment,  and  23  percent  of  the 
$101  million  that  FAA  incurs  in  the  oceanic 
environment.  (Fee  Development  Report  at 
page  8,  Table  1.)  In  total,  these  controller 
costs  amount  to  more  than  one  billion  dollars 
annually.  Air  traffic  control  experts  Beaudoin 
and  Jengo  have  submitted  uncontradicted 
evidence  that  the  per-bour  controller  - 
manpower  devoted  to  an  overflight  is  much 
less  than  that  devoted  to  a  non-overflight. 

FAA  Response:  The  FAA  disagrees. 
The  KPMG  comment  simply  restates  the 
FAA's  labor  costs.  These  FAA  numbers 
do  not  show  a  difference  between  the 
coats  of  providing  services  to 
Overflights  verstis  non-Overflights.  The 
FAA  agrees  with  Capital  Economics  that 
the  marginal  cost  of  an  Overflight  is 
nearly  zero,  and  the  same  is  true  of  a 
non-Overflight.  The  FAA  already  has 
responded  to  both  the  Beaudoin  and 
Jengo  declarations,  which  do  not 
characterize  correctly  the  many  types  of 
flights  that  transit  U.S.-controlled 
airspace  without  either  taking  off  or 
landing  in  the  United  States 
(Overflights).  The  FAA's  cost  data  cited 
by  KPMG  does  not  show  any  differences 
betiveen  the  costs  of  providing  services 
to  Overflights  versus  non-Overflights, 
and  the  FAA's  fiee  development 


methodology  is  reasonable  and 
consistent  with  the  Act. 

54.  KPMG  Complains  That  the  "Stand- 
Alone  Cost  Test"  Conducted  by  Capital 
Economics  Is  Irrelevant  Because  It  Does 
Not  Establish  That  the  Fees  Are 
"Directly  Related"  to  Costs.  KPMG 
Argues  That  the  FAA  Has  the  Ability  To 
Measure  Actual  Costs,  and  That  Capital 
Economics'  Use  of  "Stand-Alone  Costs" 
As  a  Test  for  the  FAA's  Overfli^t  Fees 
Simply  Has  No  Relevance  Under  the 
Actual  Cost  Standard 

FAA  Response:  The  FAA  disagrees. 
The  "stand-alone  cost"  test  is  not  a  test 
of  whether  fees  are  directly  related  to 
costs.  Capital  Econofiiics  included  the 
"stand-alone  cost"  test  in  their  analysis 
to  demonstrate  that  the  fee  structure  is 
"subsidy  free."  This  means  that  there 
are  no  cross-subsidies  between 
Overflights  and  non-Overflights  in  the 
fee  structure.  In  fee  development,  this  is 
widely  considered  to  be  a  desirable 
property  by  economists.  Capital 
Economics  conducted  a  variety  of 
analyses  in  examining  whether  the  fees 
are  within  the  guidelines  of  commonly 
accepted  economic  principles  as 
applied  in  a  practical,  real-world 
setting.  For  additional  information  in 
response  to  this  comment,  see  the 
earlier  comments,  "The  definition  of 
fees  "directly  related"  to  costs  as  used 
by  the  Act,"  and  "Whether  Overflight 
Fees  are  subsidizing  other  costs  or 
services." 

55.  KPMG  Complains  That  the  Arthur 
Andersen  Addendum  Does  Not  Attempt 
To  Rebut  the  Statement  That  the  FAA 
Incurs  Substantially  Greater  Costs  To 
Provide  Air  Traffic  Services  to  a  Typical 
Non-Overflight  Than  to  a  Typical 
Overfhght 

Instead,  KPMG  complains  that  the 
Addendiun  offers  only  general  support 
for  the  FAA's  use  of  "best  available 
data"  to  make  certain  cost  allocations, 
and  the  FAA's  decision  to  "expense" 
rather  than  "capitalize"  certain  costs. 
KPMG  elaborates  that  the  Arthur 
Andersen  Addendum  asserts  that  FAA's 
decisions  to  expense  rather  than 
capitalize  certain  cost  items  conform  to 
"the  relevant  accounting  standards." 
However,  KPMG  asserts  that  the 
Andersen  Addendum  ignores  the 
statutory  directive  that  each  Overflight 
Fee  must  be  "directly  related"  to  the 
FAA's  costs  of  providing  air  traffic 
control  services  for  that  Overflight. 

FAA  Response:  The  FAA  agrees  that 
the  Arthur  Andersen  Addendum  does 
not  address  the  costs  of  Overflights  and 
the  statutory  directive  that  the  Fees 
must  be  "directly  related"  to  the  FAA's 
costs.  Arthur  Andersen's  role  related  to 


the  Overflight  Fees  was  limited  to 
assisting  the  FAA  with  development  of 
a  CAS  that  adheres  to  Federal 
accounting  standards.  The  FAA  then 
used  the  CAS  data  to  derive  the 
Overflight  Fees. 

The  FAA,  with  Arthur  Andersen's 
assistance,  developed  Enroute  and 
Oceanic  cost  pools.  Overflight  Fees  were 
derived  based  on  these  cost  pools  since 
Overflights  use  primarily  Enroute  and 
Oceanic  Services.  The  FAA  attributed 
an  appropriate  portion  of  these  costs  to 
Overflights  based  on  miles  flown  in 
each  (Enroute  and  Oceanic) 
environment.  As  noted  previously, 
under  the  comment,  "The  cost  of 
providing  air  traffic  services  to 
Overflights  versus  non-Overflights," 
Coital  Economics  concluded  that  the 
FAA's  methodology  is  a  reasonable 
economic  approach  to  setting  fees  when 
faced  with  the  kind  of  cost 
characteristics  confronting  the  FAA. 
Thus,  the  FAA  has  complied  with  the 
Act  in  establishing  Overflight  Fees  that 
are  directly  related  to  the  agency's  costs, 
as  determined  by  the  CAS.  The  purpose 
of  both  the  original  Arthur  Andersen 
Costing  Methodology  Report  (Docket 
item  6)  and  the  subsequent  Addendum 
(Docket  item  98)  is  to  explain  the  FAA's 
decisions  and  methodology  in  assigning 
and  allocating  costs  in  the  CAS. 

56.  Transparency  of  Fee  Development 
Process  and  Data 

According  to  a  significant  number  of 
commenters,  the  FAA  did  not  provide 
siifficient  information  to  allow  for  a 
transparent  process  in  charging 
Overflight  Fees,  and  to  allow  interested 
parties  to  determine  whether  the  Fees 
are  "directly  related"  to  FAA's  costs. 

In  its  later  comments,  KPMG  points 
out  that  the  Arthur  Andersen 
Addendum  states  that  allocations  in 
CAS  were  made  using  the  "best 
available  data",  but  that  the  FAA  almost 
never  discloses  the  nature  of  the  data 
available  to  it.  KPMG  complains  that 
they  and  other  commenters  have  no  way 
of  judging  what  information  was 
available  to  the  FAA  when  critical 
decisions  were  made,  and  therefore  are 
unable  to  assess  whether  the  "best 
available  data"  were  in  feet  used. 

FAA  Response:  The  FAA  has 
provided  substantial  evidence  of  its 
decisions  herein,  as  well  as  throughout 
this  rulemaking  process,  and  believes  it 
has  been  fully  transparent  in  its 
Overflight  Fee  rulemaldng.  The  FAA  is 
required  to  clearly  explain  its  reasoning 
in  this  rulemaking  but  not  to  obtain  the 
users'  agreement.  Ultimately  it  is  up  to 
the  agency,  pursuant  to  Congress' 
direction  in  49  U.S.C.  45301(b)(1)(A) 
and  49  U.S.C.  46110(c)  to  determine 
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what  costs  are  in  fact  "directly  related" 
for  the  pxirposes  of  Overffight  Fees. 

In  addition,  as  explaineomore  fully 
imder  the  previous  comment  on  "lack  of 
consultation,"  the  FAA  intends  to 
pursue  further  contacts  with  the  afiiected 
parties  that  will  allow  the  FAA  and  the 
interested  parties  to  have  a  dialogue 
regarding  issues  related  to  Overflight 
Fees  to  eliminate  any  remaining  issue  of 
transparency.  The  FAA  hopes  that,  by 
taking  this  action,  it  will  alleviate  many 
concerns  raised  on  the  Interim  Final 
Rule  and  continue  to  provide  an 
opportunity  to  resolve  issues  in  the 
future.  The  FAA  intends  to  establish  an 
Aviation  Rulemaking  Committee  for 
Overflight  Fees,  which  will  be 
implemented  shortly  after  issuance  of 
the  Final  Rule,  and  will  further 
reconfirm  the  transparent  process  by 
which  the  FAA  establishes  its  Overflight 
Fees. 

57.  lATA  Requests  Additional 
Information  With  This  Rulemaking. ' 
lATA  Is  Providing  the  FAA  With 
Standard  Performance  &  Productivity 
Indicators  (PPI)  Forms  To  Fill  Out,  as  a 
Normal  Practice  With  Other  Air 
Navigation  Service  Providers 

FAA  Response:  The  FAA  has  not 
completed  the  lATA  forms  as  they  are 
beyond  the  scope  of  this  rulemaking. 
The  FAA  is  not  charging  fees  for 
providing,  or  making  available,  air 
navigation  services  to  all  users.  These 
Fees  apply  only  to  Overfli^ts.  The  FAA 
will  be  available  to  work  with  lATA  in 
the  future  to  determine  how  their 
information  needs  could  be 
accommodated. 

The  Inspector  General's  Assessment  of 
Cost  Accoimting 

On  February  28, 2001,  the  Department 
of  Transportation's  Office  of  Inspector 
General  (IG)  issued  a  report  (titled, 
"Status  Assessment  of  FAA's  Cost 
Accounting  System  and  Practices," 
Report  No.  FI-2001-023;  Overffi^t  Fee 
Docket  No.  FAA-00-7018.  item  111) 
assessing  the  FAA's  Cost  Accounting 
System  (CAS).  This  report  was  prepared 
pursuant  to  requirements  of  the  Wendell 
H.  Ford  Aviation  Investment  and 
Reform  Act  for  the  2l8t  Century  (AIR- 
21),  which  requires  the  IG  to  conduct  an 
annual  assessment  of  whether  the  FAA's 
methods  for  calculating  and  wMigning 
costs  to  specific  users  are  appropriate, 
reasonable,  and  imderstantutble.  Tlie 
purpose  of  the  IG  report  was  to  describe 
the  status  of  CAS  implementation,  and 
to  present  the  IG's  finrfing«  to  date  in 
ei^t  spedfic  assessment  areas  required 
by  AIR-21.  The  IG  identffies  several 
CAS-related  issues  in  its  assessment 
report.  Because  certain  of  these  issues. 


as  well  as  some  criticisms  of  the  CAS 
contained  in  the  report,  could  be 
construed  to  have  applicability  to 
Overflight  Fees,  the  FAA  addresses  the 
report  below,  and  explains  that  the 
points  raised  in  the  IG  report  do  not 
affect  this  rule. 

As  clarified  in  FAA's  May  17,  2001, 
response  to  the  report  (Docket  item  115), 
and  in  the  IG's  subsequent  reply  of  June 
4,  2001,  to  the  FAA  (Docket  item  116), 
the  central  focus  of  the  IG  assessment 
was  not  on  this  rule  but,  rather,  on  the 
overall  progress  being  made  by  the  FAA 
in  implementing  the  CAS  on  a  phased 
basis  throughout  the  agency.  The  report 
re(X)mmendations  are  aimed  at 
accelerating  the  CAS  implementation 
schedule,  adding  resources  to  asstu«  the 
new  implementation  dates  are  met,  and 
achieving  efficiencies  in  the  operation 
of  the  CAS. 

The  iG  issued  a  separate  audit  report 
in  December  1999  (titled,  "Cost  and 
Flighf  Data  for  Aircraft  Overflights," 
report  #  FE-2000-024;  Docket  item  10) 
for  the  explicit  purpose  of  reviewing  the 
implementation  of  the  CAS  within  die 
Air  Traffic  Services  (ATS)  Line  of 
Business  (LOB),  and  the  use  of  CAS  data 
and  aircraft  ffight  activity  data  for  the 
derivation  of  OverfUght  Fees.  The  FAA 
concurred  with  the  IG  findings  and 
addressed  the  issues  identified  in  that 
report  prior  to  publication  of  the  current 
Interim  Final  Rule  on  June  6,  2000.  The 
FAA  is  using  the  same  FY  1999  cost 
data  for  the  Final  Rule  that  were  used 
for  the  Interim  Final  Ride,  along  with 
some  accounting  adjustments  that  result 
in  reductions  of  approximately  10 
percent  in  the  Enroute  fee  and 
approximately  20  percent  in  the 
Oceanic  fee. 

The  current  IG  assessment  makes  the 
following  general  statements  regarding 
the  CAS: 

•  "The  FAA's  current  cost  accounting 
system,  while  capable  of  calculating  cost 
agency-wide,  will  not  produce  accurate  and 
reliable  results  for  specific  activities  and 
services."  (at  2,  para  5]. 

•  "The  cost  accounting  system  will  not  be 
efSactive  imtil  the  labor  distribution  system  is 
operational."  (at  8,  para  4). 

•  "*  *  *  the  cost  accounting  system  will 
not  be  effective  and  credible  without  an 
adequate  labor  distribution  system."  (at  4, 
para  1). 

•  "The  cost  accounting  system  should 
address  the  needs  of  FAA  stakeholders  such 
as  the  Congress,  the  aviation  industry,  and 
the  taxpayers.  If  FAA  is  to  become  an 
effiactive  results-oriented  oi^ganization,  the 
cost  accounting  system  must  produce  cost 
information  that  satisfies  the  needs  of 
external  parties  as  well  as  FAA 
management."  (at  11,  para  3). 

These  statements  in  the  IG  report  can 
easily  be  seen  as  affecting  the  basis  of 


the  FAA's  Overflight  Fees.  Various 
references  to  the  CAS  as  "unreliable," 
"inadequate,"  "inacctuate,"  or  "not 
credible"  apply  to  specific  issues  within 
the  CAS,  and  represent  generalized 
opinions.  For  example,  not  having  a 
detailed  time  reporting  system  in  place 
at  the  employee  level  (Labor 
Distribution  Reporting,  or  LDR)  for 
certain  ATS  labor  categories  does  not 
render  the  entire  CAS  imreliable  or 
inadequate.  The  FAA  is  currently 
developing  the  LDR  system  to  obtain 
actual  labor  costs  directly  from  each 
employee,  so  that  costs  can  soon  be 
as^gned  to  appropriate  services. 

The  CAS  has  been  under  development 
within  the  FAA  for  several  years  now. 
It  is  being  implemented  on  a  phased 
basis  throughout  the  agency,  starting 
with  the  ATS  LOBs.  The  FAA  has  stated 
repeatedly  that,  like  all  cost  accounting 
systems,  the  FAA's  CAS  is  an  evolving 
and  developing  system,  and  that  certain 
data  elements,  such  as  the  LDR,  will  be 
improved  and  refined  as 
implementation  proceeds.  In  the 
meantime,  as  the  CAS  evolves,  there  are 
other  ways,  consistent  with  accepted 
accounting  principles  and  practices,  to 
reasonably  allocate  labor  costs  based  on 
current  capabilities.  The  FAA  directly 
assigned  much  of  the  labor  data;  but 
where  it  could  not,  it  used  other 
methods  as  allowed  under  Federal 
Accoimting  Standards.  For  example,  the 
FAA  used  a  labor  distribution  system 
for  the  Research  and  Acquisitions 
organization  and  staffing  standards  for 
maintenance  labor.  In  each  instance,  the 
FAA  used  the  best  available  data  to 
make  such  allocations.  The  IG,  in  fact, 
relied  on  such  data  in  performing  the 
fiscal  year  (FY)  1999  financial  statement 
audit,  and  did  not  propose  any 
adjustments  to  the  financial  statements 
related  to  the  presentation  of  these 
costs. 

Specffic  issues  raised  by  the  IG  report 
are  addressed  as  follows: 

IG  Statement:  The  IG  report  states, 
"FAA's  current  cost  accounting  system, 
while  capable  of  calculating  cost  agency 
wide,  will  not  produce  acctirate  and 
reliable  results  for  specific  activities  and 
services.  For  example,  FAA's  actual  cost 
for  air  traffic  controller  and  airways 
fecilities  maintenance  labor,  estimated 
at  $3.4  billion  for  FY  2001,  cannot  be 
tracked  to  specific  activities  and 
services,  which  would  preclude  FAA 
from  developing  potentially  useful 
information  such  as  the  cost  of  a 
particular  air  traffic  control  or 
maintenance  shift."  (at  2,  para  5). 
Further,  the  IG  states,  "If  FAA  ever 
needs  the  actual  cost  of  specific 
activities,  and  services,  such  as 
communication  efforts  related  to  En 
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Route  and  Oceanic  services,  the  cost 
accounting  system  must  be  modified  to 
accumulate  cost  at  this  level  of  detail. 
The  system  has  not  been  designed  to 
provide  this  type  of  information."  (at  18, 
paial). 

FAA  Response:  This  issue  does  not  in 
any  way  affect  the  integrity  of  the  CAS 
data  for  the  costs  upon  which  Overflight 
Fees  are  based.  The  IG  concludes  that 
the  current  CAS,  while  capable  of 
calculating  costs  agency-wide,  will  not 
produce  accurate  and  reliable  results  for 
specific  "activities  and  services"  at  a 
level  of  granularity  that  the  IG  considers 
to  be  appropriate. 

The  FAA  has  defined  the  overall 
services  provided  by  the  ATS  LOB  as 
Enroute,  Oceanic,  Terminal,  and  Flight 
Services.  While  the  CAS  is  designed  to 
distribute  the  total  costs  of  the  ATS  LOB 
among  these  four  "Services."  it  is  not 
designed  to  determine  the  cost  of  a 
maintenance  shift  or  an  individual  radio 
communication — ^which  are  actually 
individual  activities  within  an  overall 
Service.  This  is  analogous  to  the  case  of 
an  aircraft  manufacturer,  who  may 
know  the  cost  of  installing  an  entire 
landing  gear  assembly  for  a  particular 
aiicrait  but  does  not  know  the  cost  of 
installing  one  individual  part.  Similarly, 
while  the  FAA  knows  the  cost  of 
Enroute  and  Oceanic  Services  for  the 
purposes  of  Ovraflight  Fees,  the  CAS 
does  not  provide  the  costs  of  specific, 
individual  activities. 

The  FAA  uses  the  total  cost  of 
Enroute  and  Oceanic  Services  and  the 
total  miles  flown  in  each  ATC 
environment  to  derive  unit  rates  for  its 
Overflight  Fees.  The  ATC  and  related 
services  made  available  to  all  flights 
within  each  ATC  environment  are 
highly  similar  and  are  primarily 
characterized  by  the  significant  shared 
costs  involved  in  the  provision  of  such 
services.  Therefore,  the  FAA  charges  the 
same  unit  rate  to  all  Overflights  within 
the  Enroute  environment  and  a  single 
(lower)  unit  rate  to  all  Overflights 
within  the  Oceanic  environment. 

The  IG  report  states  that  the  FAA 
should  consider  designing  the  CAS  to 
provide  useful  management 
inftomation,  such  as  the  cost  of  a 
puticular  air  traffic  control  shift  or  an 
activity  within  a  Service,  such  as  the 
specific  costs  for  providing 
communications  as  a  stand-alone 
function.  The  FAA  addressed  this 
comment  in  its  response  (Docket  item 
115)  to  this  report.  The  FAA  said  that 
the  CAS  is  a  tool  designed  to  provide  an 
understanding  of  the  costs  of  providing 
ATC  and  related  services  at  specified 
Service  Delivery  Points.  When  FAA 
began  discussing  system  design  of  the 
CAS,  careful  consideration  was  given  to 


what  would  be  required  of  the  system. 
In  the  process  of  determining  the 
requirements  of  the  CAS,  including  its 
use  for  Overflight  Fees,  things  like  the 
cost  of  a  particular  air  traffic  control 
shift  and  the  cost  of  communications 
were  carefully  considered,  but  rejected, 
as  they  were  too  detailed  to  define  and 
would  have  added  a  great  deal  of 
lumecessary  complexity  to  the 
developing  system — one  that  the  IG's 
report  already  cites  as  being  too 
complex.  In  addition,  as  stated  earlier, 
this  level  of  detail  is  not  necessary  for 
the  derivation  of  Overflight  Fees. 
IG  Statement:  The  IG  finds  that, 
"FAA's  cost  accounting  system  does  not 
track  actual  labor  cost  of  activities  and 
services  for  its  Air  Traffic  Services  line 
of  business.  The  cost  accounting  system 
will  not  be  effective  until  the  labor 
distribution  system  is  operational.  For 
example,  FAA  was  unable  to  accurately 
report  more  than  $424  million  of  actual 
air  traffic  controller  and  airway  facilities 
maintenance  labor  and  related  cost  by 
activities  and  services.  Controller  labor 
cost  was  assigned  based  on  limited 
summary  data  for  a  2-  to  3-day  period, 
and  airway  facilities  labor  cost  was 
assigned  and  estimated  based  on 
outdated  labor  standards."  (at  8,  para  4). 

The  IG  further  states,  "Since  FAA 
labor  cost  is  more  than  half  its  total  cost, 
the  cost  accoimting  system  will  not  be 
effective  and  credible  without  an 
adequate  labor  distribution  system."  (at 
4,  para  1). 

FAA  Response:  The  IG  report  noted, 
"FAA  initially  planned  to  use  only  2  or 
3  days  of  data  and  outdated 
maintenance  standards  to  distribute 
$424  million  of  air  traffic  controller  and 
maintenance  technician  labor  and 
related  costs  between  En  Route  and 
Oceanic  services."  As  stated  in  the 
FAA's  response  to  the  IG  report  (Docket 
item  115),  "We  agreed  with  the  Office 
of  the  Inspector  General's  concern  that 
the  2-3  day  sample  was  not  of  sufficient 
size  to  distribute  costs  between  the 
enroute  and  oceanic  services  when  the 
issue  was  first  raised  by  the  IG  in 
December  1999.  FAA  subsequently 
improved  its  costing  methodology  by 
using  a  40-day.  statistically  valid, 
sample  of  actual  sign-in/sign-off  data  at 
each  oceanic  facility  to  further  allocate 
$25M  of  air  traffic  controller  labor  cost 
(out  of  the  $1.2  billion  of  directly 
assigned  air  traffic  labor)."  Accordingly, 
the  labor  data  used  in  FY  1999  for  CAS 
was  based  on  the  40-day  sample,  not  the 
2-3  day  sample.  The  IG  accepted  this 
revised  approach,  noting  in  die  audit 
report,  "Cost  and  Flight  Data  for  Aircraft 
Overffights  (see  Docket  item  10,  page  6) 
that  it  "should  result  in  a  more  accurate 
representation  of  air  traffic  controller 


labor  costs  by  activity  and  service."  The 
FAA  used  this  FY  1999  data  to  derive 
its  OvOTflight  Fees.  Once  the  FAA's  LDR 
system  is  implemented,  the  agency  will 
no  longer  need  to  use  such  sampling. 
But  for  now,  the  FAA  has  determined 
that  the  accounting  approach  taken  is 
sufficient  for  determining  the  costs  used 
to  derive  Overffight  Fees. 

The  FAA  used  staffing  standards  to 
allocate  $219M  of  actual  maintenance 
pajrroll  to  pieces  of  equipment  in^the 
Enroute  and  Oceanic  Services.  We  note 
that  the  IG  report  conUdns  references  to 
"outdated  maintenance  standards"  and 
to  "outdated  labor  standards"  in  the 
sections  on  Labor  Costs,  and  a  similar 
reference  under  Assessment  Area  5  on 
Internal  Controls.  The  FAA  is  concerned 
that  these  references  coiUd  lead  to  an 
erroneous  conclusion.  While  the  FAA 
has  not  routinely  updated  its  staffing 
standards  for  existing  equipment,  this 
does  not  mean  that  the  standards  are 
therefore  unreliable.  FAA  conducts  a 
significant  amoimt  of  on-site  research 
and  analysis  at  the  time  its  staffing 
standards  are  initially  developed,  and 
does  not  believe  they  need  to  be 
revisited  every  year  or  two  to  remain 
valid.  The  FAA  has  discussed  this  topic 
at  length  with  the  IG,  with  the  residting 
agreement  that  the  current  staffing 
standards  represent  the  best  available 
data  source  for  allocating  AF  labor  costs 
at  the  present  time. 

The  iG  specifically  stated  in  its 
December  1999  report  (Docket  item  10, 
page  7),  "While  FAA's  labor  standards 
currently  provide  the  best  available  data 
for  assigning  the  airway  facilities 
maintenance  costs  to  services,  the 
revised  standards  should  improve  the 
accuracy  of  these  costs. 

The  equipment  inventory  will  be 
updated  and  revised  standards  will  be 
estimated  based  on  existing  technology, 
which  should  improve  the  acciuacy  of 
labor  estimates.  However,  for  the  long 
term,  a  labor  distribution  system  or 
work  order  system  would  provide  a 
better  and  more  appropriate  method  of 
accounting  for  maintenance  labor." 
Thus  while  the  FAA  is  working  on 
improving  this  data,  these  labor  costs 
used  as  the  basis  for  Overffight  Fees  are 
adequate  for  this  rulemaking. 

Based  on  a  recent  decision  by  the 
FAA  to  track  actual  labor,  the  agency  is 
working  aggressively  to  implement  its 
new  Labor  Distribution  System  for  the 
entire  agency.  This  system  should  allow 
the  FAA  to  capture  actual  labor  costs  for 
all  agency  services.  Both  Airway 
Facilities  and  Air  Traffic  workforces  are 
currently  in  an  implementation  status. 
The  FAA  expects  to  collect  actual  time 
bom  these  workforces  by  the  end  of  FY 
2002.  As  noted  in  the  rule,  the  FAA 
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expects  to  revise  the  rule  in  future  years 
to  reflect  improvements  such  as  this  in 
the  CAS. 
IG  Statement:  The  IG  report  states: 

•  "FAA's  cost  accounting  system  does  not 
properly  collect  costs  associated  with 
facilities  and  equipment  projects  within  its 
Research  and  Acquisitions  line  of  business. 
FAA  improperly  combined  production 
overhead  cost  and  general  and  administrative 
cost  into  one  overhead  cost  pool.  As  a  result, 
about  $63  million  annually  would  not  have 
been  properly  added  to  facilities  and 
equipment  values  had  we  not  informed  FAA 
of  this  problem."  (at  4,  para  3). 

•  "We  have  not  audited  the  overhead  bases 
in  all  of  FAA's  lines  of  business;  however,  we 
found  that  the  overhead  cost  in  the  Research 
and  Acquisitions  line  of  business  was 
allocated  to  projects  using  inappropriate 
allocation  basis,  (at  4,  para  4)"  "For  example, 
during  the  first  quarter  of  FY  2000,  the  FAA 
allocated  over  $1  million  to  project 
11270101,  one  of  the  Wide  Area 
Augmentation  System  [satellite  navigation 
system]  projects,  when  it  should  have 
allocated  only  about  $59,000  if  the  correct 
base  for  allocating  overhead  cost  had  been 
used."  (at  10,  para  2). 

FAA  Response:  The  FAA  agreed  with 
the  IG  that  it  should  have  more 
accurately  allocated  overhead  costs  to 
the  Research  and  Acquisition  LOB.  The 
FAA  has  taken  appropriate  steps  to 
ensure  that  its  CAS  will  track  these 
costs  more  accurately  in  the  foture. 
However,  since  the  FY  1999  cost  basis 
for  calculating  Overffight  Fees  does  not 
include  overhead  costs,  the  net  impact 
of  these  adjustments  would  have 
resulted  in  slightly  higher  costs  and  fees 
for  Overffights.  Based  on  the  IG's 
infcumation.  the  FAA  made  the 
necessary  accounting  adjustment,  and 
implemented  procedures  to  ensure 
proper  accounting  treatment  on  a 
continuing  basis  in  the  future. 

IG  Statement:  The  IG  concludes  that 
the  "FAA's  systems  for  tracking  assets 
are  not  reliable,  resulting  in  a  material 
internal  control  weakness,  (at  15.  para 
2)"  "For  example,  in  our  FY  1998  audit, 
in  a  test  of  1 1 7  items,  we  found  4  items 
valued  at  $50  million  that  should  be 
removed  firom  property  records,  one  of 
which  was  a  building  that  had  been 
demolished  10  years  earlier."  (at  15. 
para  3). 

FAA  Response:  This  issue,  while 
appropriate  to  raise  within  the  context 
of  an  assessment  of  the  CAS  overall,  is 
not  relevant  to  the  calculation  of  the 
current  Overffight  Fees.  The  FAA  fixed 
these  problems  between  FY  1998  and 
FY  1999.  resulting  in  an  tmquaUfied 
audit  opinion  (meaning  no  significant 
issues  were  identified)  for  FY  1999.  For 
this  reason,  the  FAA  diose  not  to  use  its 
FY  1998  cost  data  and  waited  instead 
for  its  FY  1999  costs  as  a  basis  for  both 


the  Interim  Final  Rule  and  the  Final 
Rule  for  Overffight  Fees.  To  further 
improve  this  data,  the  FAA  is 
implementing  an  automated  fixed  asset 
valuation  system  that  will  be  used  as  the 
basis  for  the  FY  2001  audit.  This  system 
is  being  implemented  to  further 
streamline  the  depreciation  process  and 
increase  management  controls. 

IG  Statement:  The  IG  reports,  "Our 
audit  of  the  design  of  Research  and 
Acquisitions"  cost  accotmting  system 
included  an  evaluation  of  the  resiUts 
produced  by  the  pilot  labor  distribution 
system.  Because  FAA  does  not  have  an 
adequate  system  of  policies,  procedures, 
practices,  or  internal  controls 
established  to  detect  or  prevent  errors  in 
assigning  costs,  we  found  that  about  36 
percent  of  the  first  quarter  FY  2000 
labor  cost,  or  $16  million,  could  not  be 
tracked  to  specific  projects,  activities 
and  services.  Our  audit  disclosed 
sigmficant  labor  cost  reported  as  'no 
project.'  The  'no  project'  cost  could  not 
be  identffied  with  specific  projects  by 
the  Research  and  Acquisitions  cost 
accounting  system,  which  uses  data 
from  the  pilot  labor  distribution  system. 
FAA  plans  to  resolve  the  no  project 
problem  by  June  2001."  (at  9,  para  2). 

The  IG  says.  "Internal  controls  over 
timekeeping  were  weak.  FAA  personnel 
charged  their  labor  cost  to  incorrect 
projects.  For  example,  employees 
charged  about  $245,000  in  labor  cost  to 
a  project  for  the  first  quarter  of  FY  2000 
although  the  project  was  completed  in 
FY  1997."  (at  9.  para  3). 

FAA  Response:  As  the  IG  states,  this 
was  a  pilot  project  intended  to  test  the 
new  labor  distribution  system,  which 
provides  the  FAA  with  actual  labor 
costs  to  be  allocated  to  services.  The 
FAA  acknowledges  that  there  were 
inacciuacies  in  data  collection.  This 
pilot  project  was  a  test  to  detect  such 
procedural  problems  and  take  steps  to 
fix  them  before  implementing  the 
system  agency-wide.  As  stated  in  the 
report,  the  FAA  is  addressing  the 
problems  identified  in  the  IG  report. 
The  current  target  date  for  resolving 
these  concerns  is  February  2002. 

In  any  event,  the  issue  of  some  costs 
having  been  assigned  to  "no  project" 
has  litUe,  if  any,  effect  on  the  current 
Overflight  Fees.  These  inacciuacies 
would  have  benefited  Overffights,  since 
all  of  the  "no  project"  costs  were 
allocated  as  overhead  costs.  The 
Overflight  Fees  do  not  include  overhead 
costs.  Therefore,  correcting  this  problem 
would  have  resulted  in  slighUy  higher 
fees.  As  indicated  earlier,  the  FAA  will 
continue  to  improve  future  CAS  cost 
allocations. 

In  sum,  after  thorough  and  careful 
consideration  and  analysis  of  the  recent 


IG  report  on  the  CAS,  the  FAA  has 
determined  that  the  report  has  no 
substantive  effect  on  this  rulemaking. 

Discunion  of  the  Final  Rule 

This  Final  Rule  completes  the 
statutory  task  given  to  the  FAA  by 
Congress  in  1996.  Changes  to  the  Final 
Rule  from  the  Interim  Final  Rule  are 
minimal  and  clarifying,  except  for  the 
fee  rates,  where  accounting  adjustments 
have  resulted  in  lower  fees.  As  stated  in 
the  Interim  Final  Rule,  for  the  piupose 
of  this  rulemaking,  U.S.-controlled 
airspace  includes  all  U.S.  airspace  either 
dirwctiy  owned  by  the  United  States  or 
allocated  to  the  United  States  by  the 
International  Civil  Aviation 
Organization  (ICAO)  or  by  other 
countries.  This  can  further  be  defined  in 
general  as  Enroute  and  Oceanic 
airspace.  Enroute  airspace  is  generally 
defined,  for  the  purpose  of  this 
nilemaking,  as  airspace  where  primarily 
radar-based  air  traffic  services  are 
available.  Oceanic  airspace  is  generally 
defined,  for  the  piupose  of  this 
rulemaking,  as  airspace  where  primarily 
procedural  air  traffic  services  are 
available.  (Some  Enroute  services  are 
also  provided  in  certain  oceanic  areas 
near  islands  such  as  Bermuda  and  The 
Bahamas.)  It  is  acknowledged  that  this 
division  of  airspace  does  not  perfectly 
reflect  all  types  of  airspace,  but  is  a 
simplification  to  allow  for  reasonable 
costs  in  tracking  and  billing  users,  as 
well  as  for  the  assignment  of  costs  under 
the  CAS.  A  description  of  the  U.S.- 
controlled  airspace  by  latitude  and 
longitude  has  been  placed  in  the  public 
docket  for  this  rulemaking  (Docket  item 
5). 

The  Final  Rule  remains  the  same  as 
the  Interim  Final  Rule  with  the 
exception  of  a  reduction  in  the  fees 
attributable  to  accoimting  adjustments, 
better  billing  and  collection  cost 
estimates,  and  clarification  of  the 
language  of  certain  sections  of  the  rule. 
Upon  further  review  of  the  FY  1999 
financial  statements,  the  FAA 
determined  that  it  had  expensed  certain 
costs  that  should  have  been  capitalized 
and  depreciated  over  a  number  of  years. 
This  caused  expenses  to  be  overstated 
and  depreciation  costs  to  be 
understated.  The  net  impact  has  l>een  a 
reduction  in  FY  1999  Enroute  costs  of 
some  $242  milUon  and  a  reduction  in 
Oceanic  costs  of  some  $20  million.  The 
specffics  of  these  adjustments  are 
explained  in  the  previous  Discussion  of 
Comments  section  under  the  comment 
"The  FAA  expensed  costs  that  should 
have  been  capitahzed."  Also,  billing 
and  collection  costs  were  reduced  by 
approximately  17  percent,  based  on 
more  than  8  months  of  actual 
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operational  experience  under  the 
Interim  Final  Rule.  This  also  is 
discussed  previously.  The  net  result  of 
these  cost  adjustments  is  a  reduction  of 
approximately  10-percent  in  Enroute 
fees  and  approximately  20-percent  in 
Oceanic  fees.  The  new  rates  are  $33.72 
per  100  miles  flown  in  Enroute  airspace, 
and  $15.94  per  100  miles  flown  in 
Oceanic  airspace. 

Effective  upon  publication  of  this 
Final  Rule,  the  FAA  will  implement  the 
updated  fees.  The  FAA  will  recalculate 
previous  bills  imder  the  Interim  Final 
Rule  and  provide  credits  or  refunds,  as 
appropriate,  to  users  under  49  CFR  part 
89.  The  rule  does  not  apply  to  military 
and  civil  aircraft  operated  by  the  U.S. 
Government  or  by  a  foreign  government, 
or  to  Canada-to-Canada  flights. 

Aviation  Rulemaking  Committee  for 
Overflight  Fees 

As  explained  in  the  Discussion  of 
Comments  section  under  "Lack  of 
consultation,"  the  FAA  intends  to 
establish  an  Aviation  Rulemaking 
Committee  for  Overflight  Fees.  The  FAA 
anticipates  publishing  a  Notice  in  the 
Federal  Register  within  the  next  90 
days  aimoimcing  details  of  this 
Committee.  The  purpose  will  be  to 
provide  a  forum  for  information  sharing 
between  the  FAA,  the  users,  and  the 
public  on  matters  relating  to  the  fees 
and  to  discuss  future  Overflight  Fee 
rulemaking. 

Canada-to-Canada  Operations 

Canada-to-Canada  operations,  as 
previously  discussed,  are  defined  for 
this  rulemaking  (hereafter  "Canada-to- 
Canada")  as  flights  conducted  by  any 
aircraft  of  any  nationality  that  take  off 
from  and  land  in  Canada  without  an  " 
intermediate  stop  outside  of  Canada  that 
op«Bte  in  U.S.-controlled  airspace. 
Users  are  defined  as  operators  of  aircraft 
flights  that  neither  depart  from  nor  land 
in  the  United  States. 

Currently,  many  flights  between  two 
points  in  Canada  transit  U.S.-controlled 
airspace  because  of  air  traffic 
coordination  between  the  United  States 


and  Canada.  Routing  through  U.S.- 
controlled  airspace  by  U.S.  or  Canadian 
ATC  occurs  because  it  is  either  the 
shortest  route  or  it  offers  the  most 
favorable  flight  conditions.  This 
frequent  and  variable  routing  is  done 
without  regard  to  the  border  between 
Canada  and  the  United  States. 

As  stated  in  the  Interim  Final  Rule, 
the  FAA  has  a  long-standing  ATC 
relationship  with  the  Canadian  ATC 
authority  loiown  as  NAV  CANADA 
beginning  with  an  exchange  of  notes 
between  the  U.S.  and  Canadian 
governments  in  1963.  The  FAA  has 
determined  that  assessing  fees  on 
Canada-to-Canada  flights  would  be 
inconsistent  with  49  U.S.C.  106(1), 
40103,  and  40105;  and  the  FAA's 
agreements  vrith  Canada  or  its  agent 
NAV  CANADA  (the  most  recent  of 
which  can  be  found  in  the  docket,  item 
102).  This  determination  gives 
maximum  effect  to  all  applicable 
statutes  and  agreements.  Accordingly, 
the  total  potential  annual  billings  of 
overflights  are  $43.2  million,  but 
expected  annual  billings  are 
approximately  $33.5  million  (the 
difference  being  attributed  to  the  FAA's 
agreements  with  NAV  CANADA).  These 
totals  reflect  a  reduction  in  fees  from  the 
Interim  Final  Rule  of  approximately  10 
percent  in  Enroute  airspace  and  20 
percent  in  Oceanic  airspace.  As 
discussed  previously,  the  cost  of  fees 
not  charged  is  being  borne  by  the  FAA. 

The  FAA  has  recently  learned  that 
NAV  CANADA  has  sent  invoices  for 
enroute  services  covered  by  the 
agreement  described  above.  These  bills 
were  accompanied  by  a  letter  bom  NAV 
CANADA  that  stated,  "Effective  June  1, 
2001,  the  NAV  CANADA  enroute  charge 
will  apply  to  flights  between  two  points 
in  the  U.S.  entering  and  exiting  airspace 
controlled  by  NAV  CANADA  below 
49°N,  east  of  95°W  by  turbojet  aircraft  in 
commercial  service  with  maximum 
take-off  weight  (MTOW)  of  20  metric 
tonnes  or  more."  The  FAA  is  cvurently 
considering  the  effect  of  this  action  on 
its  agreement  with  NAV  CANADA. 


The  Overflight  Fee 

The  Fees  for  users  (i.e.,  operators  of 
flights  meeting  the  definition  of  an 
Overflight)  is  calculated  using  the  Great 
Circle  Distance  (GCD)  for  each  segment 
of  U.S.-controlled  airspace  that  users 
transit,  as  follows: 

Rij  =  (DOij  X  CO)  +  (DEij  X  CE) 

Where 

Rij=  the  fee  charged  to  aircraft  flying  between 
entry  point  i  and  exit  point  j, 

DOij=  total  GCD  traveled  in  each  segment  of 
U.S.-controlled  Oceanic  airspace 
expressed  in  hundreds  of  nautical  miles 
for  aircraft  flying  between  entry  point  i 
and  exit  point  j  for  each  segment  in 
Oceanic  airspace, 

CO  =  $15.94  per  100  nautical  milesflown  in 
Oceanic  airspace, 

DEij  =  total  GCD  traveled  in  each  segment  of 
U.S.-controlled  Enroute  airspace 
expressed  in  hundreds  of  nautical  miles 
for  aircraft  flying  between  entry  point  i 
and  exit  point  j  for  each  segment  in 
Enroute  airspace, 

CE  =  $33.72  per  100  nautical  miles  flown  in 
Enroute  airspace. 

This  formula  is  based  on  entry  and  exit 
data  available  for  individual  flights  in 
U.S.-controlled  airspace.  U  actual  data 
are  not  available,  the  FAA  will  use  best 
available  FAA  flight  data  based  on  GCD 
within  each  type  of  airspace  transited. 

The  fees  have  been  derived  in  a 
logical  and  reasonable  manner,  and  are 
directly  related  to  the  costs  of  the  FAA 
services  provided  to  Overflights.  Also, 
the  FAA  has  determined  that  the  $250- 
per-month  exemption,  which  was 
established  in  the  Interim  Final  Rule,  is 
still  appropriate  for  the  reasons  detailed 
in  that  document.  Therefore,  no  fee  will 
be  assessed  unless  the  cumulative 
charges  exceed  $250  per  calendar 
month,  based  on  Greenwich  Mean  Time 
(GMT),  by  any  particular  user.  The  FAA 
intends  to  review  this  Final  Rule  at  least 
once  every  2  years  and  vtrill  issue  an 
NPRM  as  needed. 

The  following  table  illustrates  the  fee 
schedule  and  its  application  to 
hypothetical  flights. 
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Fee  Collection  Process  and  Enforcement 

The  FAA  has  established  and 
maintains  data  from  several  sources, 
including  but  not  limited  to,  flight  plans 
and  radar/radio  data  that  identify  the 
point  of  entry  and  exit,  aircraft 
registration  number,  and  the  type  of 
aircraft  for  all  aircraft  entering  U.S.- 
controlled  airspace.  Information  is 
extracted  from  the  database  and  used, 
along  with  the  fee  formula,  to  compute 
each  fiee.  The  fee  includes  a  charge  to 
cover  the  cost  of  obtaining  and 
processing  the  flight  data,  as  well  as  the 
cost  of  billing  and  collection. 

Under  the  Interim  Final  Rule,  the 
FAA  has  been  billing  by  sending  a 
monthly  statement  to  users  pursuant  to 
49  CFR,  part  89.  Affected  commercial 
users  have  been  requested  to  designate 
and  submit  to  the  FAA  the  name  and 
address  of  a  U.S.  agent  for  billing.  Users 
not  providing  a  billing  address  are 
billed  at  the  address  of  record  of  the 
aircraft  owner  as  maintained  in  the 
country  where  the  aircraft  is  registered. 
If  the  FAA  caimot  identify  a  user,  the 
registered  owner  of  the  aircraft  is  billed. 
This  process  will  continue  unchanged. 

As  provided  in  §  187.15(d),  monthly 
remittance  of  fees  of  $1 ,000  or  more  are 
to  be  paid  by  electronic  funds  transfer. 
Monthly  remittances  of  less  than  $1,000 
may  be  paid  by  electronic  funds 
tFansfer,  check,  money  order,  credit 
card,  or  draft.  All  payments  must  be  in 
U.S.  currency. 

Invoices  that  become  delinquent  will 
be  charged  administrative  charges  and 
interest  and  will  be  collected  according 
to  49  CFR,  part  89.  The  FAA  intends  to 
pursue  vigorously  all  delinquent 
balances  to  the  extent  provided  by  law. 
As  noted  above,  the  FAA  will 
recalculate  all  bills  under  the  Interim 
Final  Rule  and  will  give  credits  or 
refunds,  as  appropriate,  for  | 
overpayment. 

If  any  adjustments  are  neces'sary  in 
the  fees  billed  or  collected,  the  FAA  will 
follow  the  procedures  in  49  CFR  part  89 
to  settle  debts  of  users.  This  includes 
issuing  credits  and  refunds  to  users  as 
appropriate  and  authorized  by  law. 

Justification  for  Lnmediate  Adoption 

The  Administrative  Procedure  Act 
(APA),  5  U.S.C.  553  et.  seq.,  requires 
that  prior  to  the  issuance  of  a  final  rule, 
an  agency  will  give  notice  to  the  public 
and  seek  comment  on  a  proposed  rule. 
Also,  when  a  rule  is  adopted 
immediately,  justification  is  required 
under  the  APA.  On  June  6,  2000,  the 
FAA  published  the  Interim  Final  Rule 
without  public  notice,  pursuant  to 
specific  Congressional  authority  (the 
Act,  49  U.S.C.  45301(b)(2)),  which  in 


itself  has  been  recognized  by  the  courts 
as  a  specific  exception  to  the  APA.  At 
that  time,  the  FAA  sought  comments, 
which  are  addressed  in  this  document. 
Congress  directed  that  after  the  FAA  has 
obtained  public  comments,  it  should 
then  issue  a  Final  Rule.  This  Final  Rule 
is  issued,  without  further  notice  or 
request  for  comments,  with  immediate 
adoption  because  this  action  reduces 
fees  and  collection  charges.  No 
additional  notice  or  request  for 
comment  is  required  by  49  U.S.C.  45301 
or  by  the  APA,  since  the  only  change  in 
the  rule  is  an  administrative  reduction 
of  fees.  To  delay  adoption  would  meiely 
defer  the  reduction  of  the  fees,  and 
thereby  increase  the  burden  on  the 
users.  Furthermore,  in  light  of  the 
express  direction  from  Congress,  notice 
and  comment  woiild  be  inappropriate 
and  not  in  the  public  interest. 

Paperwoiic  Reduction  Act 

In  accordance  with  the  requirements 
of  the  Paperwork  Reduction  Act  of  1995 
(44  U.S.C.  3507(d)),  the  information 
collection  requirements  associated  with 
this  Final  Rule  were  submitted  to  the 
Office  of  Management  and  Budget 
(OMB)  for  review  and  approval.  The 
OMB  control  number  associated  with 
this  collection  is  Number  2120-0618. 
There  are  no  new  requirements  for  the 
information  collection  associated  with 
this  Final  Rule.  Under  the  IFR,  an 
estimated  300  to  600  aircraft  operators 
were  requested  to  provide  the  FAA  the 
name,  the  address,  and  phone  number 
of  any  operator  obtaining  Overflight 
services.  This  was  a  one-time  collection 
unless  the  user  needed  to  change  any  of 
the  information  provided  to  the  FAA. 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to,  a  collection  of  information 
unless  it  displays  a  currently  valid  OMB 
control  number. 

Intematioaal  Compatibility 

In  keeping  with  U.S.  obligations 
under  the  Convention  on  International 
Civil  Aviation,  it  is  FAA  policy  to 
comply  with  ICAO  Standards  and 
Recommended  Practices  to  the 
maximum  extent  practicable.  The  FAA 
has  reviewed  the  corresponding  ICAO 
Standards  and  Recommended  Practices 
and  has  identified  no  differences  with 
these  regulations. 

Economic  Evaluation  Summary 

Proposed  changes  to  Federal 
regulations  must  undergo  several 
economic  analyses.  First,  Executive 
Order  12866  directs  each  Federal  agency 
to  propose  or  adopt  a  regulation  only  if 
the  agency  makes  a  reasoned 
determination  that  the  benefits  of  the 


intended  regulation  justify  its  costs. 
Second,  the  Regulatory  Flexibility  Act 
of  1980  requires  agencies  to  analyze  the 
economic  impact  of  regulatory  changes 
on  small  entities.  Third,  the  Trade 
Agreements  Act  (19  U.S.C.  section 
2531-2533)  prohibits  agencies  from 
setting  standards  that  create 
unnecessary  obstacles  to  the  foreign 
commerce  of  the  United  States.  In 
developing  U.S.  standards,  this  Trade 
Act  requires  agencies  to  consider 
international  standards.  Where 
appropriate,  agencies  are  directed  to  use 
those  international  standards  as  the 
basis  of  U.S.  standards.  And  fourth,  the 
Unfunded  Mandates  Reform  Act  of  1995 
requires  agencies  to  prepare  a  written 
assessment  of  the  costs,  benefits  and 
other  effects  of  proposed  or  final  rules. 
This  requirement  applies  only  to  rules 
that  include  a  Federal  mandate  on  State, 
local  or  tribal  governments  or  the 
private  sector,  likely  to  result  in  a  total 
expenditure  of  $100  million  or  more  in 
any  one  year  (adjusted  for  inflation). 

m  conducting  these  analyses,  the  FAA 
has  determined  that  this  rule:  (1)  has 
benefits  which  do  justify  its  costs,  is  a 
"significant  regulatory  action"  as 
defined  in  the  Executive  Order,  and  is 
"significant"  as  defined  in  DOT's 
Regulatory  Policies  and  Procedures;  (2) 
will  not  have  a  significant  impact  on  a 
substantial  number  of  small  entities;  (3) 
reduces  barriers  to  international  trade: 
and  (4)  does  not  impose  an  unfunded 
mandate  on  State,  local,  or  tribal 
governments,  or  on  the  private  sector. 
The  FAA  has  placed  these  analyses  in 
the  docket  (as  part  of  the  Regulatory 
Evaluation  accompanying  tUs  Final 
Rule)  and  siunmarized  them  below. 

Several  benefits  will  be  realized  from 
the  imposition  of  these  fees.  The  fees 
establish  a  mechanism  whereby  the 
users  pay  for  the  cost  of  resources  they 
use.  lliese  revenues  (up  to  $50  million) 
will  be  made  available  to  fund  the 
Essential  Air  Service  (EAS)  program,  as 
directed  by  Congress  (49  U.S.C.  41742). 
For  these  reasons,  charging  Overflight 
Fees  is  expected  to  residt  in  a  more 
efficient  allocation  of  scarce  public 
resources.  The  more  efficient  allocation 
of  resources  will  benefit  the  public  at 
large  because  more  resources  will 
become  available  for  other  services 
demanded  by  the  public  and  because 
EAS  will  be  funded  with  fewer  tax 
dollars. 

The  effect  of  the  rule  will  be  to  collect 
the  cost  of  providing  and  malcing 
available  certain  ATC  services  from  the 
users  of  the  services.  The  FAA  estimates 
that  the  annual  cost  of  billing  and 
collections  associated  with  this  rule  is 
$1.46  million.  This  includes  a  one-time 
development  cost  of  $1.47  million 
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(which  is  being  amortized  over  2  years 
beginning  with  the  implementation  of 
the  Interim  Final  Rule  (IFR))  and  an 
annual  operating  cost  of  approximately 
$725,000.  This  is  a  reduction  from  the 
IFR  billing  and  collections  costs. 

The  cost  of  billing  and  collections  is 
expected  to  be  reviewed  at  least  once 
every  2  years  and  user  fee  rates  will  be 
subject  to  adjustment  to  reflect  the 
current  costs  of  providing  Overflight 
services.  The  next  review  is  expected  no 
later  than  2  years  from  the  date  of 
publication  of  the  Final  Rule. 

Regulatory  Flexibility  Determination 

The  Regulatory  Flexibility  Act  of  1980 
(RFA)  establishes  "as  a  principle  of 
regulatory  issuance  that  agencies  shall 
endeavor,  consistent  with  the  objective 
of  the  rule  and  of  applicable  statutes,  to 
fit  regulatory  and  informational 
requirements  to  the  scale  of  the 
business,  organizations,  and 
governmental  jurisdictions  subject  to 
regulation."  To  achieve  that  principle, 
the  Act  requires  agencies  to  solicit  and 
consider  flexible  regidatory  proposals 
and  to  explain  the  rationale  for  their 
actions.  The  RFA  covers  a  wide-range  of 
small  entities,  including  small 
businesses,  not-for-profit  organizations 
and  small  governmental  jurisdictions. 

Agencies  must  perform  a  review  to 
determine  whether  a  proposed  or  final 
rule  will  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  If  the  determination  is  that  it 
will,  the  agency  must  prepare  a 
regulatory  flexibility  analysis  as 
described  in  the  RFA. 

However,  if  an  agency  determines  that 
a  proposed  or  final  rule  is  not  expected 
to  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities,  section  605(b)  of  the  1980  act 
provides  that  the  head  of  the  agency 
may  so  certify  and  an  regulatory 
flexibility  analysis  is  not  required.  The 
certification  must  include  a  statement 
providing  the  factual  basis  for  this 
determination,  and  the  reasoning  should 
be  clear. 

The  Overflight  Fees  primarily  affect 
foreign  users.  Since  the  RFA  applies  to 
domestic  entities  and  does  not  apply  to 
foreign  entities,  the  FAA  certifies  that 
this  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  domestic  smaU  entities.  In 
addition,  the  FAA  believes  that  the 
efiiect  of  the  Final  Rule  on  small 
domestic  operators  will  be  negligible. 


International  Trade  Impact . 

The  Trade  Agreement  Act  of  1979 
prohibits  Federal  agencies  from 
engaging  in  any  standards  or  related 
activities  that  create  unnecessary 


obstacles  to  the  foreign  commerce  of  the 
United  States.  Legitimate  domestic 
objectives,  such  as  safety,  are  not 
considered  imnecessary  obstacles.  The 
statute  also  requires  consideration  of 
international  standards  and  where 
appropriate,  that  they  be  the  basis  for 
U.S.  standards.  In  addition,  consistent 
with  the  Administration's  belief  in  the 
general  superiority  and  desirability  of 
free  trade,  it  is  the  policy  of  the 
Administration  to  remove  or  diminish 
to  the  extent  feasible,  barriers  to 
international  trade,  including  both 
barriers  affecting  the  export  of  American 
goods  and  services  to  foreign  coimtries 
and  barriers  affecting  the  import  of 
foreign  goods  and  services  into  the 
United  States. 

In  accordance  with  the  above  statute 
and  policy,  the  FAA  has  assessed  the 
potential  effect  of  this  final  rule.  The 
Final  Rule  will  primarily  affect  foreign 
users,  generally  commercial  users.  Most 
commercial  aircraft  are  designed  to 
operate  more  effidentiy  at  altitudes 
above  18,000  feet.  All  operations  at 
altitudes  at  or  above  18,000  feet 
controlled  by  the  United  States  must  use 
ATC.  The  FAA  believes  that  it  is  highly 
unlikely  that  foreign  commercial  users 
will  alter  their  behavior  to  avoid  using 
ATC  and  related  services  (although 
there  are  some  questions  about  foreign 
non-commercial  users).  In  addition,  to 
some  extent,  commercial  users  are  able 
to  pass  the  Overflight  Fees  on  to  their 
passengers  and  cargo  customers. 

The  Final  Riile  may  have  a  favorable 
competitive  impact  on  U.S.  commercial 
operators.  Prior  to  the  implementation 
of  the  June  6,  2000,  Overflight  Fee  IFR. 
U.S.  commercial  operators  were  at  a 
possible  comparative  disadvantage  with 
foreign  counterparts  when  users  (U.S. 
and  foreign)  paid  user  fees  to  transverse 
other  countries'  airspace  while  foreign 
users  did  not  have  to  pay  a  fee  to 
transverse  U.S.-controUed  airspace.  The 
Final  Rule  could  enhance  the 
competitiveness  of  domestic 
commercial  operators  in  international 
markets. 

Unfunded  Mandates  Aaaessment 

The  Unfunded  Mandates  Reform  Act 
of  1995,  enacted  as  Pub.  L.  104-4  on 
March  22, 1995,  is  intended,  among 
other  things,  to  ciub  the  practice  of 
imposing  imfunded  Federal  mandates 
on  State,  local,  and  tribal  governments. 

Tide  n  of  the  Unfunded  Mandates 
Reform  Act  of  1995  requires  each 
Federal  agency  to  prepare  a  written 
statement  assessing  the  effects  of  any 
Federal  mandate  in  a  proposed  or  final 
agency  rule  that  may  result  in  a  $100 
miUion  or  more  expenditure  (adjusted 
annually  for  inflation)  in  any  one  year 


by  State,  local,  and  tribal  governments, 
in  the  aggregate,  or  by  the  private  sector. 
This  Final  Rule  does  not  contain  such 
a  mandate.  Therefore,  the  requirements 
of  Title  II  of  the  Unfunded  Mandates 
Reform  Act  of  1995  do  not  apply. 

Executive  Order  13132,  Federalism 

The  FAA  has  analyzed  this  Final  Rule 
under  the  principles  and  criteria  of 
Executive  Order  13132.  Federalism.  We 
determined  that  this  action  will  not 
have  a  substantial  direct  effect  on  the 
States,  or  the  relationship  between  the 
national  Government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  we 
determined  that  this  Final  Rule  does  not 
have  federalism  implications. 

Environmental  Analysis 

FAA  Order  1050.1D  defines  FAA 
actions  that  may  be  categorically 
excluded  from  preparation  of  a  National 
Environmental  Policy  Act 
environmental  assessment  or 
environmental  impact  statement.  In 
accordance  with  FAA  Order  1050, ID. 
appendix  4,  paragraph  4(j),  this 
rulemaking  action  qualifies  for  a 
categorical  exclusion. 

Energy  Impact  Determination 

The  energy  impact  of  the  Final  Rule 
has  been  assessed  in  accordance  with 
the  Energy  Policy  and  Conservation  Act 
(EPCA),  Pub.L.  94-163,  and  FAA  Order 
1053.1.  It  has  been  determined  that  the 
Final  Rule  is  not  a  major  regulatory 
action  under  the  provisions  of  the 
EPCA. 

List  of  Subjects  in  14  CFR  Part  187 

Administrative  practice  and 
procedure,  and  Air  transportation. 

The  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
amends  part  187  of  title  14,  Code  of 
Federal  Regulations  as  follows: 

PART  187— FEES 

1.  The  authority  citation  for  part  187 
continues  to  read  as  follows: 

Authority:  31  U.S.C.  9701,  49  U.S.C. 
106(g).  49  U.S.C.  106(1)(6).  40104-40105, 
40109,  40113-40114.  44702. 

2.  In  §  187.1,  revise  the  last  two 
sentences  to  read  as  follows: 

1187.1    Scope. 

•  *  *  Appendix  A  to  this  part 
prescribes  the  methodology  for 
computation  of  fees  for  certification 
services  performed  outside  the  United 
States.  Appendix  B  to  this  part 
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prescribes  the  fees  for  certain  aircraft 
flights  that  transit  U.S.-controlled 
airspace. 

3.  In  §  187.15,  paragraph  (d)  is  revised 
to  read  as  follows: 


§187.15 


Pflyiiieiit  offset. 

•        *        * 


(d)  The  fees  described  in  appendix  B 
of  this  part  are  payable  to  the  Federal 
Aviation  Administration  in  U.S. 
currency.  Remittance  of  fees  of  $1 ,000 
or  more  are  to  be  paid  by  electronic 
funds  transfer.  Remittance  of  amounts 
less  than  $1,000  may  be  paid  by 
electronic  funds  transfer,  check,  money 
order,  credit  card,  or  draft. 

4.  In  part  187,  Appendix  B  is  revised 
to  read  as  follows: 

Appendix  B— Fees  for  FAA  Services  for 
Certain  Flights 

(a)  Applicability.  Except  as  provided  in 
paragraphs  (b)  and  (c)  of  this  appendix,  this 
appendix  applies  to  any  person  who 
conducts  a  flight  through  U.S.-controlled 
airspace  that  does  not  include  a  landing  or 
takeoff  in  the  United  States.  U.S.-controlled 
airspace  is  defined  as  all  U.S.  airspace  either 
directly  owned  by  the  United  States  or 
allocated  to  the  United  States  by  the 
International  Civil  Aviation  Organization 
(ICAO)  or  by  other  countries.  This  is  further 
defined,  for  this  section  only,  as  Enroute  and 
Oceanic  airspace.  Enroute  airspace  is 
defined,  for  this  section  only,  as  airspace 
where  primarily  radar-based  air  trafRc 
services  are  provided.  Oceanic  airspace  is 
d^ned,  for  this  section  only,  as  airspace 
where  primarily  procedural  air  traffic 
services  are  provided. 

(b)  Governmental  flights.  This  appendix 
does  not  apply  to  any  military  or  civilian 


flight  operated  by  the  United  States 
Government  or  by  any  foreign  government. 

(c)  Canada-to-Canada  flights.  This 
appendix  will  not  apply  to  any  operator  of 
a  flight  that  takes  off  and  lands  in  Canada, 
without  an  intermediate  stop  outside  Canada, 
that  operates  in  U.S.-controlled  airspace. 

(d)  Services.  Persons  covered  by  paragraph 
(a)  of  this  appendix  must  pay  a  fee  for  the 
FAA's  rendering  or  providing  certain 
services,  including  but  not  limited  to  the 
following: 

(1)  Air  traffic  management. 

(2)  Communications. 

(3)  Navigation. 

(4)  Radar  surveillance,  including 
separation  services. 

(5)  Flight  information  services. 

(6)  Procediu-al  control. 

(7)  Emergency  services  and  training. 

(e)  Methodology  for  the  computation  of 
fees. 

(1)  For  the  services  listed  in  paragraph  (d) 
of  this  appendix,  the  fee  is  computed  based 
on  the  distance  flown  in  either  enroute  or 
oceanic  airspace  (U.S.-controlled  airspace.) 
Distance  flown  is  based  on  the  great  circle 
distance  (GCD)  for  the  point  of  entry  and  the 
point  of  exit  of  U.S.-controlled  airspace  based 
on  FAA  flight  data.  Fees  are  assessed  using 
the  methodology  presented  in  paragraph 
(e)(2)  of  this  appendix.  Where  actud  entry 
and  exit  points  are  not  available,  the  best 
available  FAA  flight  data  will  be  used  to 
calculate  the  entry  and  exit  points. 

(2)  A  User  (operator  of  an  overflight)  is 
assessed  a  fee  for  each  100  nautical  miles  (or 
portion  thereof)  flown  in  each  segment  and 
type  of  U.S.-controlled  airspace.  Separate 
calculations  are  made  for  transiting  Enroute 
and  Oceanic  airspace.  The  total  fee  charged 
for  an  Overflight  between  any  entry  and  exit 
points  is  equal  to  the  sum  of  these  two 
charges.  This  relationship  is  summarized  as: 
R,j  =  $15.94*DOij  +  $33.72*DEij, 


Where 

Rij  =  the  fee  charged  to  aircraft  flying  between 
entry  point  i  and  exit  point  j, 

DOij=  total  great  circle  distance  traveled  in 
each  segment  of  U.S.-controlled  oceanic 
airspace  expressed  in  hundreds  of 
nautical  miles  for  aircraft  flying  between 
entry  point  i  and  exit  point  j  for  each 
segment  of  oceanic  airspace. 

DEjj  =  total  great  circle  distance  traveled  in 
each  segment  of  U.S.-controlled  enroute 
airspace  expressed  in  hundreds  of 
nautical  miles  for  aircraft  flying  between 
entry  point  i  and  exit  point  j  fo'r  each 
segment  of  enroute  airspace. 

(f)  Billing  and  payment  procedures. 

(1)  Billing.  The  FAA  will  send  an  invoice 
to  each  user  that  is  covered  by  this  appendix 
when  fees  are  owed  to  the  FAA.  If  the  FAA 
cannot  identify  the  user,  then  an  invoice  will 
be  sent  to  the  registered  owner.  No  invoice 
will  be  sent  imless  the  monthly  (based  on 
Greenwich  Mean  Time)  fees  for  service  equal 
or  exceed  $250.  Users  will  be  billed  at  the 
address  of  record  in  the  country  where  the 
aircraft  is  registered,  unless  a  billing  address 
is  otherwise  provided. 

(2)  Payment.  Payment  must  be  made  by 
one  of  the  methodis  described  in  §  187.15(d). 

(g)  Review  of  rule.  The  rule  prescribed  in 
this  appendix  will  be  reviewed  at  least  once 
every  2  years  and  adjusted  to  reflect  the 
current  costs  of  the  services  covered  by  this 
appendix. 

Issued  in  Washington,  DC,  on  August  13, 
2001. 

Jane  F.  Garvey, 

Administrator. 

[FR  Doc.  01-20691  Filed  8-17-01;  8:45  am] 
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SECURmES  AND  EXCHANGE 
COMMISSION 


17  CFR  Part  200 

[ReleaM  No.  34-44691] 


Daiegation  of  Authority  to  the  Director 
of  the  DIviaion  of  Market  Regulation 

AGENCY:  Securities  and  Exchange 

Conunission. 

ACTION:  Final  rule. 

summary:  The  Securities  and  Exchange 
Conunission  ("Commission")  is 
amending  its  rules  to  delegate  authority 
to  the  Director  of  the  Division  of  Market 
Regulation  ("Director")  to  publish 
notices  of  proposed  rule  changes  filed 
pursuant  to  section  19(b)(7)  of  the 
Securities  Exchange  Act  of  1934 
("Exchange  Act")  relating  to  seciuity 
futures  products  and  to  abrogate  such 
proposed  rule  changes  and  require  that 
they  be  refiled  in  accordance  with 
section  19(b)(1)  of  the  Exchange  Act. 
This  delegation  of  authority  will 
facilitate  the  timely  implementation  of 
Rule  19b-7  and  Form  19b-7  under  the 
Exchange  Act. 

EFFECTIVE  DATE:  August  20,  2001. 
FOR  FURTHER  INFORMATION  CONTACT: 
Cyndi  Nguyen,  Attorney,  at  (202)  942- 
4163,  OfBce  of  Market  Supervision, 
Division  of  Market  Regulation. 
Securities  and  Exchange  Commission, 
450  Fifth  Street,  NW.,  Washington.  DC 
20549-1001. 

SUPPLEMENTARY  INFORMATION: 

The  Commission  is  adopting  an 
amendment  to  Rule  30-3  of  its  Rules  of 
Organization  and  Program  Management 
governing  Delegations  of  Authority  to 
the  Director.'  Tlie  Conunission  is 
adding  paragraph  (a)(75)  to  Rule  30-3  ^ 
to  authorize  the  Director  to  publish 
notices  of  proposed  rule  changes  filed 
by  self-regulatory  organizations  relating 
to  security  futures  products  piu-suant  to 
section  19(b)(7)(A)  of  the  Exchange 
Act.^  In  addition,  the  Conunission  is 
adding  new  paragraph  (a)(76)  to  Rule 
30-3  *  to  authorize  the  Director  to 
abrogate  such  proposed  rule  changes 
pursuant  to  section  19(b)(7)(C)  of  the 
Exchange  Act  ^  and  require  that  they  be 
refiled  in  accordance  with  section 
19(b)(1)  of  the  Exchange  Act.e 

To  implement  the  Commodity  Futiues 
Modernization  Act  of  2000  ("CFMA"). 
the  Commission  today  is  adopting,  in  a 


'  17  CFR  200.30-3. 
M7  CFR  200.30-3(a)(75). 
»15US.C.  78s(b)(7)(A). 
« 17  CFR  200.30-3(a)(76). 
»15U.S.C.  78s(b)(7)(C). 
•l5U.S.C78s(bHl). 


separate  release, ^  Rule  19b-7,«  Form 
19b-7,^  and  conforming  amendments  to 
Rule  19b-4  »o  and  Form  19b-4  "  to 
accommodate  certain  proposed  rule 
changes  submitted  by  national  securities 
exchanges  registered  pursuant  to  section 
6(g)  of  the  Exchange  Act  ("Security 
Futures  Product  Exchanges")  '^  and 
national  securities  associations 
registered  pursuant  to  section  15A(k)  of 
the  Exchange  Act  ("Limited  Purpose 
National  Securities  Associations"). '^ 
Rule  19b-7  establishes  the  procedures 
for  Security  Futures  Product  Exchanges 
and  Limited  Purpose  National  Securities 
Associations  when  filing  proposed  rule 
changes  that  relate  to  certain  matters, 
including  higher  margin  levels,  fraud  or 
manipulation,  recordkeeping,  reporting, 
listing  standards,  or  decimal  pricing  for 
security  futures  products,  sales  practices 
for  security  futures  products  for  persons 
who  effect  transactions  in  security 
futures  products,  or  rules  effectuating 
such  exchanges'  and  associations' 
obligations  to  enforce  the  securities 
laws.  Piu-suant  to  section  19(b)(7)(A)  of 
the  Exchange  Act,'*  the  Commission 
must  promptly  notice  such  proposed 
rule  changes.  Accordingly,  the 
Conunission  is  now  adding  new 
paragraph  (a)(75)  to  Rule  30-3  to 
authorize  the  Director  to  publish  notices 
of  proposed  rule  changes  relating  to 
security  futvues  products  filed  pursuant 
to  section  19(b)(7)(A)  of  the  Exchange 
Act. 

The  CFMA  also  added  section 
19(b)(7)(C)  to  the  Exchange  Act,"  which 
grants  to  the  Commission,  after 
consultation  with  the  Commodity 
Futiues  Trading  Commission,  the 
authority  to  summarily  abrogate  a 
proposed  rule  change  that  has  taken 
effect  pursuant  to  section  19(b)(7)(B)  of 
the  Exchange  Act  '^  if  it  appears  to  the 
Conunission  that  such  rule  change 
imduly  burdens  competition  or 
efficiency,  conflicts  with  the  seciuities 
laws,  or  is  inconsistent  with  the  public 
interest  and  the  protection  of 


'  See  Securities  Exchange  Act  Release  No.  44692 
(August  13,  2001).  The  Conunission  also  is  adopting 
Rule  6a-4.  Form  1-N,  and  amendments  to  Rules 
6a-2  and  6a-3  under  the  Exchange  Act  and  Rule 
202.3  of  the  Commission's  procedural  rules. 

»17CFR240.19b-7. 

» 17  CFR  249.822. 

•o  17  CFR  240.19b-*. 

'■17  CFR  249.819. 

•2  15  U.S.C.  78f(g). 

"15U.S.C.  78o-3(k). 

>M5  U.S.C.  78s(b)(7)(A). 

'M5  U.S.C.  78s(b)(7)(C). 

■«  15  U.S.C.  78s(b)(7)(B).  Pursuant  to  this  Section, 
Commission  action  to  abrogate  a  rule  change  will 
not  affect  the  validity  or  force  of  the  rule  change 
during  the  period  it  was  in  effect. 


investors.'^  In  the  event  that  this  occurs, 
Security  Futures  Product  Exchanges  and 
Limited  Purpose  National  Securities 
Associations  would  be  required, 
pursuant  to  sections  6(g)(4)(B)(iii)  's  and 
15A(k)(3)(C) "  of  the  Exchange  Act, 
respectively,  to  refile  the  proposed  rule 
change  pursuant  to  the  requirements  of 
section  19(b)(1)  of  the  Exchange  Act.2° 
Accordingly,  the  Commission  is  adding 
new  paragraph  (a)(76)  to  Rule  30-3  to 
authorize  the  Director  to  abrogate  a 
proposed  rule  change  relating  to 
security  futiues  products  and  require 
that  it  be  refiled  in  accordance  with 
section  19(b)(1)  of  the  Exchange  Act. 

These  delegations  of  authority  to  the 
Director  are  intended  to  conserve 
Commission  resources  by  permitting 
Division  of  Market  Regulation  staff  to 
publish  notices  of  proposed  rule 
changes  filed  by  Security  Futures 
Product  Exchanges  and  Limited  Purpose 
National  Securities  Associations  relating 
to  security  futures  products  and  to 
abrogate  such  proposed  rule  changes 
and  require  that  they  be  refiled  in 
accordance  with  section  19(b)(1)  of  the 
Exchange  Act.  The  Commission 
anticipates  that  the  delegation  of 
authority  will  facilitate  the  timely 
implementation  of  Rule  19b-7  and 
amendments  to  Rule  19b-4. 
Nevertheless,  the  staff  may  submit 
matters  to  the  Commission  for 
consideration  as  it  deems  appropriate. 

The  Commission  finds,  in  accordance 
with  section  553(b)(3)(A)  of  the 
Administrative  Procedure  Act,2i  that 
these  amendments  relate  solely  to 
agency  organization,  procedure,  or 
practice,  and  do  not  relate  to  a 
substantive  rule.  Accordingly,  notice, 
opportunity  for  public  comment,  and 
publication  of  the  amendment  prior  to 
its  effective  date  are  unnecessary. 

List  of  Subjects  in  17  CFR  Part  200 

Administrative  practice  and 
procedure.  Authority  delegations 
(Government  agencies),  O^anization 
and  functions  (Government  agencies). 


"The  Commission  notes  that  it  currently 
exercises  similar  abrogation  authority  pursuant  to 
SecUon  19(b)(3)(C)  of  the  Exchange  Act.  15  U.S.C. 
78s(b)(3)(C),  with  respect  to  proposed  rule  changes 
filed  by  the  existing  self-regulatory  organizations 
that  are  immediately  effective  upon  filing  pursuant 
to  Section  19(b)(3)(A)  of  the  Exchange  Act,  15 
U.S.C.  78s(b)(3)(A). 

'•  15  U.S.C.  78flg)(4)(B)(iii). 

"  15  U.S.C.  78o-3(k)(3)(C). 

20 15  U.S.C.  78s(b)(l).  Pursuant  to  Section 
19(b)(7)(C)  of  the  Exchange  Act,  15  U.S.C. 
78s(b)(7)(C),  a  self-regulatory  organization  cannot 
enforce  a  rule  that  has  been  abrc^ted  by  the 
Commission,  unless  the  self-regulatory  organization 
refiles  the  proposed  rule  change  under  Section 
19(b)(1)  of  the  Exchange  Act,  15  U.S.C.  78s(b)(l). 
and  it  is  approved  by  the  Commission. 

"  5  U.S.C.  553(b)(3)(A). 
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Text  of  Amendment 

In  accordance  with  the  preamble,  the 
Commission  hereby  amends  Title  17. 
Chapter  II  of  the  Code  of  Federal 
Regulations  as  follows: 

PART  200— ORGANIZATION; 
CONDUCT  AND  ETHICS;  AND 
INFORMATION  AND  REQUESTS 

Subpart  A— Organization  and  Program 
Management 

1.  The  authority  citation  for  Part  200, 
subpart  A,  continues  to  read,  in  part,  as 
follows: 

Authority:  15  U.S.C.  77s,  78d-l,  78d-2, 
78w,  787/(d),  78inni,  79t,  77sss.  80a-37,  80b- 
11,  unless  otherwise  noted. 

***** 

2.  Section  200.30-3  is  amended  by 
adding  paragraphs  (a)(75)  and  (a)(76)  to 
read  as  follows: 

§200.30-3    Delegation  of  authority  to 
Director  of  DIviaion  of  Marlwt  Regulation. 

***** 

(a)  *  *  * 

(75)  Pursuant  to  Section  19(b)(7)(A)  of 
the  Act,  15  U.S.C.  78s(b)(7)(A),  to 
publish  notices  of  proposed  rule 
changes  filed  by  self-regulatory 
organizations  relating  to  security  futures 
products. 

(76)  Pursuant  to  Section  19(b)(7)(C)  of 
the  Act,  15  U.S.C.  78s(b)(7)(C),  to 
abrogate  a  change  in  the  rules  of  a  self- 
regulatory  organization  relating  to 
security  fiitures  products  and  require 
that  it  be  refiled  in  accordance  with 
Section  19(b)(1)  of  the  Act,  15  U.S.C. 
78s(b)(l). 
***** 

By  the  Commission. 

Dated:  August  13,  2001. 
Mai^garet  H.  McFariand, 
Deputy  Secretary. 
[FR  Doc.  01-20734  Filed  8-17-01;  8:45  am) 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

17  CFR  Parts  202, 240,  and  249 
[Release  No.  34-44692;  nie  No.  S7-10-01] 
RIN3235-AI20 

Registration  of  National  Securitiee 
Exchanges  Pursuant  to  Section  6(g)  of 
the  Securities  Exchangs  Act  of  1934 
end  T*ropoeed  Rule  Changee  of  Certain 
National  Securitiee  Exchangee  and 
Limned  Purpoae  National  Securitiee 

AGENCY:  Securities  and  Exchange 
Commission. 


ACTION:  Final  rule;  request  for 
comments. 

summary:  The  Securities  and  Exchange 
Commission  ("Conunission")  is 
adopting  Rule  6a-4  under  the  Securities 
Exchange  Act  of  1934  ("Exchange  Act") 
and  registration  Form  1-N  prescribing 
the  requirements  for  designated  contract 
markets  and  derivative  transaction 
execution  facilities  to  register  as 
national  seciuities  exchanges  pursuant 
to  section  6(g)(1)  of  the  Exchange  Act  to 
trade  security  futiu«s  products.  The 
Commission  also  is  adopting 
conforming  amendments  to  Rules  6a-2 
and  6a-3  under  the  Exchange  Act  and 
Ride  202.3  of  the  Commission's 
procediual  rules.  In  addition,  the 
Commission  is  adopting  Rule  19b-7, 
Form  19b-7,  and  amendments  to  Rule 
19b-4  ami  Form  19b-4  to  accommodate 
proposed  rule  changes  submitted  by 
national  securities  exchanges  registered 
piusuant  to  section  6(g)  of  the  Exchange 
Act  and  limited  purpose  national 
securities  associations  registered 
pursuant  to  section  15A(k)  of  the 
Exchange  Act.  These  rules  and  forms, 
and  amendments  to  existing  rules  and 
forms,  are  necessary  to  implement  the 
Commodity  Futures  Modernization  Act 
of  2000  ("CFMA").  In  addition,  the 
Commission  is  requesting  public 
comment  on  whether  the  (Commission 
should  adopt  changes  to  Rule  19b-7  and 
Form  19b-7  if  the  Commission  were  to 
adopt  proposed  Rule  19b-6  and 
proposed  Form  19b-6. 

DATES:  Effective  Date:  Auaist  20,  2001. 

Comments  Due:  Septeinber  4,  2001. 
ADDRESSES:  All  comments  concerning 
whether  the  Commission  should  adopt 
changes  to  Rule  19b-7  and  Form  19b- 
7  if  the  Commission  were  to  adopt 
proposed  Rule  19b-6  and  proposed 
Form  19b-6,  discussed  below,  should  be 
submitted  in  triplicate  to  Jonathan  G. 
Katz,  Secretary,  U.S.  Securities  and 
Exchange  Commission,  450  Fifth  Street, 
NW.,  Washington,  DC  20549-0609. 
Comments  also  may  be  submitted 
electronically  at  the  following  e-mail       ^ 
address:  rule-comments®sec.gov.  All 
comment  letters  should  refer  to  File  No. 
S7-03-O1;  this  file  niunber  should  be 
included  on  the  subject  line  if  e-mail  is 
used.  Comment  letters  will  be  available 
for  inspection  and  copying  in  the 
Commission's  Public  Reference  Room  at 
the  same  address.  Electronically 
submitted  comment  letters  will  be 
posted  on  the  Commission's  Internet 
web  site  (/ittp.7/ivivw.sec.gov).  Personal 
identifying  information,  such  as  names 
or  e-mail  addresses,  will  not  be  edited 
from  electronic  submissions.  Submit 
only  information  you  wish  to  make 
publicly  available. 


FOR  FURTHER  INFORMATION  CONTACT: 

Deborah  Flynn,  Assistant  Director,  at 
(202)  942-0075;  Kelly  Riley,  Special 
Counsel,  at  (202)  942-0752;  Michael 
Gaw,  Special  Counsel,  at  (202)  942- 
0158;  and  Cyndi  Nguyen,  Attorney,  at 
(202)  942-4163.  Division  of  Market 
Regulation.  Securities  and  Exchange 
Commission,  450  Fifth  Street,  NW.. 
Washington,  DC  20549-1001. 
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Form  19b-7  and  Conforming 
Amendments  to  Rule  19b-4  and  Form 
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Certification 
DC.  Statutory -Authority 

I.  Introduction 

The  CFMA  authorizes  the  trading  of 
futures  pn  individual  stocks  and 
naiTOw-based  stock  indexes,  including 
puts,  calls,  straddles,  options,  or 
privileges  thereon  (collectively, 
"security  futures  products").*  Secxuity 
futures  products  are  "securities"  under 
the  Exchange  Act,2  the  Securities  Act  of 
1933,3  the  Investment  Company  Act  of 
1940,*  and  the  Investment  Advisers  Act 
of  1940,5  and  are  contracts  of  sale  for 
future  delivery  under  the  Commodity 
Exchange  Act  ("CEA").^  Accordingly, 
the  r^ulatory  framework  established  by 


>  Pub.  L.  No.  106-554.  Appendix  E,  114  Stat. 
2763. 

'Section  3(a)(10)  of  the  Exchange  Act.  15  U.S.C 
78c(a)(10). 

>  Section  2(a)(1)  of  the  Securities  Act  of  1933, 15 
U.S.C  77b(a)(l). 

*  Section  2(a)(36)  of  the  Investment  Company  Act 
of  1940, 15  U.S.C.  80a-2(a)(36). 

>  Section  202(a)(18)  of  the  Investment  Advisers 
Act  of  1940, 15  U.S.C.  80b-2(a)(18). 

•Section  la(31)  of  the  CEA.  7  U.S.C.  la(31). 


the  CFMA  for  the  markets  and 
intermediaries  trading  seciuity  futiu^s 
products  provides  the  Commission  and 
the  Commodity  Futtires  Trading 
Commission  ("CFTC")  with  joint 
jurisdiction. 

Because  security  futures  products  are 
securities  imder  the  Exchange  Act,  any 
organization,  association,  or  group  of 
persons  that  constitutes,  maintains,  or 
provides  a  market  place  or  facilities  for 
bringing  together  purchasers  and  sellers 
of  security  futures  products  must 
register  with  the  Commission  as  a 
national  securities  exchange.^  New 
subsection  6(g)  of  the  Exchange  Act  * 
provides  an  expedited  process  for  an 
exchange  that  lists  or  trades  security 
futures  products  to  register  with  the 
Commission  as  a  national  securities 
exchange  if  that  exchange  (i)  is  a  board 
of  trade  that  has  been  designated  as  a 
contract  market  or  is  registered  as  a 
derivative  transaction  execution  fecility; 
and  (ii)  does  not  act  as  a  market  place 
for  transactions  in  securities  other  than 
security  futures  products  ("futures 
markets").' 

In  addition,  the  CFMA  amended  the 
Exchange  Act  to  exempt  exchanges 
registered  pursuant  to  section  6(g)  of  the 
Exchange  Act  ("Security  Futures 
Product  Exchanges")'"  and  limited 
purpose  national  securities  associations 
registered  pursuant  to  section  15A(k)  of 
the  Exchange  Act  ("Limited  Purpose 
National  Securities  Associations") " 
bom  the  requirement  to  file  with  the 
Commission  proposed  rule  changes, 
except  for  certain  specified  types  of 
rules,  and  to  provide  an  expedited  filing 
process  for  most  of  these  nlles.'* 

To  implement  the  CFMA,  the 
Commission  proposed  Rule  6a— 4  and 
Form  1— N  and  proposed  conforming 
amendments  to  Rides  6a-2,  6a-3,  and 
Rule  202.3  of  the  Commission's 
procediual  rules,  which  would  establish 
the  registration  process  for  futtues 
markets  that  wish  to  list  and  trade 


'  See  Section  5  of  the  Exchange  Act,  15  U.S.C. 
78e.  See  also  Section  3(a)(1)  of  the  Exchange  Act 
for  the  definition  of  "exchange."  15  U.S.C. 
78c(a)(l). 
'     » 15  U.S.C.  78f(g). 

■Section  6(g)(1)  of  the  Exchange  Act,  15  U.S.C. 
78flg)(l). 

•0 15  U.S.C.  78f(g). 

"  15  U.S.C.  78o-3(k).  A  futures  association 
registered  under  Section  17  of  the  CEA  shall  be 
registered  as  a  national  securities  association  for  the 
limited  purpose  of  regulating  the  activities  of 
broker-dealers  registered  pursuant  to  Section 
15(b)(ll)  of  the  Exchange  Act,  15  U.S.C.  78o(b)(ll), 
with  respect  to  their  activities  in  security  futures 
products. 

"Sections  6(gK4)(B)  and  15A(k)(3)  of  the 
Exchange  Act.  15  U.S.C.  78f(g)(4)(B)  and  15  U.S.C. 
78o-3(k)(3). 


security  futures  products.'^  In  addition, 
the  Commission  proposed  Rule  19b-7, 
Form  19b-7,  and  amendments  to  Ride 
19b-4  and  Form  19b-4  to  set  forth  the 
process  for  Security  Futures  Product 
Exchanges  and  Limited  Purpose 
National  Securities  Associations  to  file 
proposed  rule  changes.'* 

In  response  to  the  Proposing  Release, 
the  Commission  received  four  comment 
letters. '5  As  discussed  below,  the 
Commission  is  adopting  Rule  6a-4  and 
Form  1-N  with  slight  modifications, 
and  the  amendments  to  Rules  6a-2  and 
6a-3  and  Rule  202.3  of  the 
Commission's  procedural  rules 
substantially  as  proposed.  In  addition, 
the  Commission  is  adopting  Rule 
19b-7,  Form  19b-7,  and  amendments  to 
Rule  19b-4  and  Form  19b-4,  with 
modifications,  in  response  to 
recommendations  made  by  commenters. 
Finally,  the  Commission  is  requesting 
public  comment  on  whether  the 
Commission  should  adopt  changes  to 
Rule  19b-7  and  Form  19b-7  if  the 
Commission  were  to  adopt  proposed 
Rule  19b-6  and  proposed  Form  19b-6. 

n.  Notice  Registration  of  Security 
Futures  Product  Exchanges 

A.  Background 

Section  6(g)(2)(A)  of  the  Exchange 
AcfB  provides  that  an  exchange 
required  to  register  with  the 
Commission  only  because  it  lists  or 
trades  security  futures  products  may 
register  with.die  Commission  by  filing 
a  written  notice  in  such  form  as  the 
Commission  may,  by  rule,  prescribe  as 
necessary  or  appropriate  in  the  public 
interest  or  for  the  protection  of 
investors.  Such  rule  may  require  that 
the  written  notice  contain  the  rules  of 
the  exchange  and  other  information  and 
documents  concerning  the  exchange, 
comparable  to  the  information  and 
documents  the  Commission  requires  for 
national  securities  exchanges  registered 
under  section  6(a)  of  the  Exchange 
Act.'7  Pursuant  to  section  6(g)(2)(B)  of 
the  Exchange  Act,'^  such  "notice 


"  See  Securities  Exchange  Act  Release  No.  44279 
(May  8,  2001),  66  FR  26978  (May  15,  2001) 
("Proposing  Release"). 

»/d. 

"  See  letters  to  Jonathan  G.  Katz,  Secretary, 
Commission,  bom  Edward }.  Joyce,  President  and 
Chief  Operating  Officer,  Chicago  Board  Options 
Exchange,  Inc.,  dated  June  13,  2001  ("CBOE 
Letter");  Daniel  J.  Roth,  Senior  Executive  Vice 
President,  Chief  Operating  Officer,  and  General 
Counsel,  National  Futures  Association,  dated  June 
14.  2001  ("NFA  Letter"):  David  J.  Vitale.  President 
and  Chief  Executive  Officer,  Chicago  Board  of 
Trade,  dated  June  14,  2001  ("CBOT  Letter"):  and 
Jerrold  E.  Salzman,  Freeman,  Freeman  a  Salzman, 
P.C,  dated  June  14,  2001  ("CME  Letter"). 

"  15  U.S.C.  78f[g)(2)(A). 

"  15  U.S.C.  78f[a). 

'•15  U.S.C.  78flg)(2)(B). 
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registration"  would  be  effective 
contemporaneously  with  the  submission 
of  the  written  notice,  unless  the 
registration  were  subject  to  suspension 
or  revocation  by  the  CFFCi^ 

B.  Discussion 

1.  Description  of  Proposed  Rules 

Consistent  with  these  provisions,  the 
Commission  proposed  Rule  6a-4  and 
Form  1-N,  specifying  the  types  of 
markets  that  could  register  as  national 
securities  exchanges,  solely  for  the 
purposes  of  trading  security  futures 
products,  and  the  information  such 
markets  would  have  to  provide  to  the 
Commission.  The  Commission  also 
proposed  to  amend  Exchange  Act  Rules 
6a-2  and  6a-3  '°  to  exclude  Seciuity 
Futures  Product  Exchanges  from  the 
requirements  of  those  rules.  Finally,  the 
Commission  proposed  to  add  a  new 
provision  to  Rule  202.3  of  its  procedural 
rules  21  to  indicate  that  Form  1-N  filings 
woidd  be  routed  to  the  Commission's 
Division  of  Market  Regulation,  which 
would  be  permitted  to  return  a  defective 
filing  or  hold  it  until  corrected. 

As  discussed  below,  the  Commission 
is  adopting  Ride  6a-4  and  Form  1-N, 
with  slight  modifications,  in  response  to 
concerns  raised  by  commenters.  The 
Commission  also  is  adopting 
amendments  to  Exchange  Act  Rules 
6a-2  and  6a-3,22  and  Rule  202.3  of  the 
Commission's  procedural  rules,'^ 
substantiaUy  as  proposed. 

The  Conunission  received  two 
comment  letters  '*  regarding  these 
proposals.  Both  commenters  were 
critical  of  the  Commission's  proposal, 
arguing  that  it  would  not  result  in  a 
level  playing  field  between  futures 
markets  and  securities  markets.  One 
commenter  took  the  view  that  the 
process  proposed  by  the  Commission 
would  bie  notice  re^stration  in  name 
only,  because  it  would  require  the  same 
effort  and  expense  as  an  application  for 
registration  as  a  national  securities 
exchange.25  This  commenter  further 
stated  that  the  proposed  requirements 
would  require  a  wastefid  duplication  of 
information  that  futures  markets  have 
already  filed  with  the  CFTC,  and  urged 
the  Commission  to  adopt  the  same 
standards  and  procedures  proposed  by 
the  CFTC  for  its  notice  registration 
process.  The  second  commenter  added 


"Pursuant  to  its  authority  under  the  CXA,  the 
CFTC  may  suspend  or  revoke  the  registration  of 
boards  of  trade  or  other-entitie*  registered  under  the 
CEA.  See  7  U.S.C  7b. 

M 17  CFR  240.6a-2  and  240.6e-3. 

"  17  CFR  202.3. 

"  17  CFR  240.6a-2  and  240.6a-3. 

"17  CFR  202.3. 

'<  See  CBOT  Letter  and  CME  Letter. 

"See  CME  Letter. 


that  the  amount  of  information  that  the 
Conunission  would  require  from 
Security  Futures  Product  Exchanges  was 
lumecessary  and  unduly  burdensome 
because  the  CFTC  was  the  primary 
regulator  of  these  entities. ^^ 

m  proposing  Rule  6a-4  and  Form 
1— N,  the  Commission  was  sensitive  to 
the  fact  that  markets  trading  security 
futures  products  would,  pursuant  to  the 
regulatory  framework  set  forth  in  the 
C^iA,  be  subject  to  the  jurisdiction  of 
both  the  Commission  and  the  CFTC. 
However,  as  the  second  commenter 
acknowledges,^^  Section  6(g)(2)(A)  of 
the  Exchange  Act  specifically  grants  to 
the  Commission  the  authority  to  require 
a  Security  Futures  Product  Exchange  to 
provide  information  "comparable  to  the 
information  and  documents  required  for 
national  securities  exchanges  under 
Section  6(a)"  of  the  Exchange  Act.^" 
Accordingly,  proposed  Rule  6a-4  was 
closely  modeled  on  Exchange  Act  Rules 
6a-l,  6a-2,  and  6a-3;2»  and  Form  1-N 
was  closely  modeled  on  Form  1,  the 
application  used  to  register  as  a  national 
securities  exchange  punuant  to  Section 
6(a)  of  the  Exchange  Act.^o  At  the  same 
time.  Section  6(g)(2)(B)  of  the  Exchange 
Act  3^  requires  that  the  registration  of  an 
eligible  futures  market  as  a  Security 
Futures  Product  Exchange  will  become 
efiiactive  contempOTaneously  vrith  the 
submission  of  the  required  notice.  Thus, 
although  the  Commission  may  require 
futures  markets  to  submit  information 
"comparable"  to  that  required  to  be 
provided  by  the  securities  markets,  the 
Exchange  Act  expressly  prohibits  the 
Commission  from  instituting  an 
approval  process  with  respect  to  such 
information. 

The  two  commenters  compared  the 
burden  imposed  on  Security  Futures 
Product  Exchanges  to  notice  register 
with  the  Commission  with  the  burden 
imposed  on  securities  exchanges  to 
become  notice  designated  by  the 
CFTC.32  The  Commission  believes, 
however,  that  a  more  appropriate 
comparison  is  between  the  requirements 
imposed  by  the  Commission  on  Security 
Futures  Product  Exchanges  and  other 
national  securities  exchanges.  In  this 
regard,  a  futures  market  that  wishes  to 
become  a  national  securities  exchange 
pursuant  to  section  6(g)  of  the  Exchange 
Act  33  would  be  expected  to  provide 


*•  See  CBOT  Letter. 

"See  id. 

»15  U.S.C.  78f(g)(2)(A). 

"17  CFR  240.6e-l,  240.6a-2.  and  240.6a-3. 

'"IS  U.S.C.  78f(a).  Form  1  also  may  be  used  to 
apply  for  an  exemption  from  exchange  registration 
based  on  limited  volume. 

"  15  U.S.C.  78f[g)(2)(B). 

32  See  CBOT  Letter  and  CME  Letter. 

"  15  U.S.C.  78flg). 


significanUy  less  information  than 
would  a  securities  market  that  wishes  to 
become  a  national  securities  exchange 
pursuant  to  section  6(a)  of  the  Exchange 
Act. 3*  Specifically,  the  Commission 
notes  that  a  futures  market  that  submits 
a  Form  1-N  would  be  required  to 
provide  information  about  its  operations 
only  to  the  extent  that  such  information 
directly  relates  to  its  proposed  trading  of 
security  futures  products.  Provided  that 
all  required  information  is  filed  with  the 
Commission,  the  Security  Futures 
Product  Exchange's  registration  would 
be  effective  upon  filing. 

Furthermore,  the  Commission  does 
not  believe  that  its  proposal  would 
impose  duplicative  or  unnecessary 
reporting  requirements  on  Security 
Futures  Product  Exchanges.  Section 
6(g)(2)(A)  of  the  Exchange  Act  3* 
specifically  provides  that  a  futures 
market  seeking  to  register  with  the 
Commission  as  a  Security  Futures 
Product  Exchange  may  submit  to  the 
Commission  copies  of  documents  that  it 
has  already  filed  with  the  CFTC,  to  the 
extent  that  such  documents  contain 
information  satisfying  the  Commission's 
informational  requirements.^^  The 
Commission  does  not  seek  to  dictate  the 
form  of  filings  made  by  futures  markets, 
so  long  as  the  information  required  by 
the  Commission  is  submitted.  If  a 
futures  market  has  filed  with  the  C^FTC 
information  required  by  the  Form  1-N 
exhibits,  discussed  below,  then  the 
futures  market  may  provide  a  copy  of 
that  filing  to  the  Commission  and 
identify  the  information  relating  to 
specified  Form  1-N  exhibit(s)  that  is 
included  in  the  CFTC  filing.37 

For  these  reasons,  the  Commission 
has  decided  to  adopt  the  procedures  for 
notice  registration  of  Security  Futures 
Products  Exchanges  largely  as  proposed. 
However,  in  response  to  the  comment 
letters,  the  Commission  is  modifying  the 
original  proposal,  as  discussed  below,  to 
further  reduce  the  reporting  burden  on 
these  entities. 

2.  Registration  Requirements  for 
Security  Futures  Product  Exchanges 
Filing  Form  1-N 

The  Commission  is  adopting 
paragraph  (a)  of  Rule  6a-4  as  proposed. 
Specifically,  a  "board  of  trade,"  as 
defined  in  the  CEA.^b  may  register  with 


»« 15  U.S.C  78f[a). 

"  15  U.S.C.  78flg)(2HM. 

^  The  Commission  is  adopting  this  statutory 
provision  in  Rule  6a-«(b)(7).  17  CFR  240  6a-4(b)(7) 

"  However,  infonnation  submitted  in  this 
manner  would  still,  for  most  exhibits,  have  lo  be 
current  within  one  month  of  the  date  that  the 
futures  market  files  its  Form  1-N  with  the 
Commission.  See  Form  1-N. 

»See7U.S.C.  la(2). 
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the  Cominission  piirsuant  to  section  6(g) 
of  the  Exchange  Act  by  filing  Fonn 
1-N  if:  (i)  It  has  been  designated  a 
contract  market  by  the  CFTC  or  is 
registeTed  as  a  derivative  transaction 
execution  facility  under  section  5a  of 
the  CEA;  ^^  (ii)  such  designation  or 
registration  is  not  suspended  by  the 
CFrC;*°  and  (iii)  such  exchange  does 
not  serve  as  a  market  place  for 
transactions  in  securities  other  than 
security  futures  products  or  futures  on 
exempted  seauities  or  on  groups  or 
indexes  of  securities,  or  options 
thereon.*! 

The  Commission  also  is  adopting 
Form  1-N  as  proposed,  with  a 
modification  to  Exhibit  G,  in  response  to 
commenters'  concerns,  to  clarify  that 
the  scope  of  information  requested  by 
the  Commission  is  limited  to  that 
information  which  relates  to  the  trading 
of  security  futures  products.*^  Form  1- 
N  is  not  an  application,  and  the 
Commission  is  not  required  to  publish 
the  notice  for  comment  or  to  make 
specific  determinations  as  to  whether  an 
exchange's  systems,  rules,  and  policies 
are  consistent  with  the  Exchange  Act. 
Instead,  Form  1-N  will  serve  as  a  notice 
to  the  Commission  that  the  exchange 
seeks  to  trade  security  futures  products 
and  will  provide  to  the  Commission 
information  it  needs  to  exercise  its 
regulatory  responsibilities.  As  adopted, 
Fonn  1-N  consists  of  an  execution  page 
and  nine  exhibits,  lettered  A  throu^  I. 
In  response  to  conunenters'  ooncems, 

•  Kdiibit  A  requires  a  copy  of  an 
exchange's  constitution,  articles  of 
incorporation  or  association  with  all 
subsequent  amendments,  and  by-laws  or 
corresponding  rules. 

•  Exhibit  B  requires  an  exchange's 
written  rulings,  settled  practices  having 
the  effect  of  rules,*^  and  interpretations 
of  its  governing  board  or  other 
committee  with  respect  to  its  rules,  by- 
laws, constitution,  or  trading  practices 
that  are  not  included  in  Exhibit  A. 

•  Exhibit  C  requires  basic  information 
regarding  any  subsidiary,  affiliate,  or 
other  related  entity  involved  in  the 
trading  of  security  futures  products.^ 


»7  U.S.a  7a.  I 

«o  See  Section  6(g)(1)(A)  of  the  Exchange  Act,  15 
U.S.C.  78ilg)(l)(A). 
♦M7CFR240.6»-»(a)(l).  j 

"17  CFR  249.10.  ' 

*'  Fat  purposes  of  Exhibit  B  (o  Form  1-N,  the 
Commission  considers  settled  practices  to  be  the 
policies  of  an  exchange  that  are  not  otherwise 
covered  in  its  written  nilings. 

**  Specifically,  Exhibit  C  requires  for  all  such 
entities:  the  name  and  address  of  the  organization; 
the  form  of  the  organization;  the  name  of  the  state 
and  statute  citation  under  which  organized;  the  date 
of  incorporation  in  present  form;  a  brief  description 
of  the  nature  and  extent  of  affiliation;  a  brief 
description  of  business  or  functions;  a  copy  of  the 


•  Exhibit  D  requires  a  narrative 
description  of  how  trading  is  carried  out 
on  the  exchange's  trading  system.*^ 
Exhibit  D  also  requires  the  exchange  to 
submit  a  copy  of  the  trading  system 
users'  manual. 

•  Exhibit  E  requires  general 
information  regarding  an  exchange's 
officers,  governors,  or  persons 
performing  similar  functions  during  the 
previous  year.*^ 

•  Exhibit  F  requires  the  exchange  to 
provide  certain  information  regarding 
an  exchange's  ownership.*' 

•  Exhibit  G  requires  a  description  of 
an  exchange's  criteria  for  membership, 
including  conditions  imder  which 
members  may  be  subject  to  suspension 
or  termination,  and  any  procedures  that 
would  be  involved  in  the  suspension  or 
termination  of  a  member.  Exhibit  G 
applies  only  to  the  extent  that  the 
exchange  has  not  provided  such 
information  pursuant  to  Exhibit  A.  As 
noted  above,  the  Commission  is 
modifying  Exhibit  G  slightly  from  its 
proposal  to  clarify  that  the  scope  of 
information  requested  is  Umited  to  that 
information  which  relates  to  the 
exchange's  members  that  trade  security 
futures  products. 

•  Exhibit  H  requires  certain 
information  relating  to  an  exchange's 
members,  participants,  subscribers,  or 


constitution  or  articles  of  incorporation  or 
association,  including  all  amendments  and  existing 
by-laws  or  corresponding  rules  or  instruments;  the 
name  and  title  of  the  present  officers,  governors,  or 
persons  performing  similar  functions;  and  an 
indication  of  whether  such  business  or  organization 
ceased  to  be  associated  with  the  exchange  during 
the  previous  year  and  the  reasons  for  such 
termination. 

*^  This  description  must  include:  the  means  of 
access  to  the  system;  the  procedures  governing 
entry  and  display  of  quotations  and  orders  in  the 
system:  the  procedures  governing  the  execution, 
reporting,  clearance,  and  settlement  of  transactions 
in  connection  with  the  system;  proposed  fees;  the 
procedures  for  ensuring  compliance  with  system 
usage  guidelines;  the  hours  of  operation  of  the 
system;  and  the  date  on  which  the  exchange  intends 
tc  commence  operation  of  the  system.  The  exchange 
is  not  required  to  submit  technical  specifications  for 
the  system. 

**  For  such  persons,  the  exchange  is  required  to 
provide  the  name,  title,  dates  of  commencement 
and  termination  of  term  of  office  or  position,  and 
type  of  business  in  which  each  is  primarily 
engaged. 

*'  Exhibit  F  applies  only  to  exchanges  that  have 
one  or  more  owners,  shareholders,  or  partners  who 
are  not  also  members  of  the  exchange.  An  exchange 
that  is  a  corporation  is  required  to  list  each 
shareholder  that  directly  owns  5%  or  more  of  any 
class  of  the  exchange's  voting  securities.  If  the 
exchange  is  a  partnership,  it  is  required  to  list  all 
general  partners  and  those  limited  and  special 
partners  who  have  the  right  to  receive  upon 
dissolution,  or  have  contributed,  5%  or  more  of  the 
partnership's  capital.  For  these  persons,  the 
exchange  is  required  to  list  the  hill  legal  name,  title 
or  status,  the  date  the  title  or  status  was  acquired, 
approximate  ownership  interest,  and  whether  the 
person  has  control  (as  defined  in  the  instruction  to 
Form  1-N). 


other  users.*^  One  commenter  stated 
that  it  was  imclear  whether  this 
proposed  requirement  would  relate  to 
all  persons  who  have-direct  access  to 
the  exchange  or  to  all  customers,  noting 
that  in  some  instances  these  two 
categories  of  persons  could  be  the 
same.*^  The  commenter  also  noted  that 
lists  of  registered  terminal  operators 
authorized  to  enter  trades  into 
electronic  trading  systems  may  be 
subject  to  firequent  change,  and  that  the 
Commission  should  not  require  such 
information  in  the  first  instance.  In 
response  to  this  comment,  the 
Conunission  notes  that  Exhibit  H  does 
not  seek  to  obtain  information  regarding 
customers.  Instead,  the  Commission  is 
requesting  information  only  about 
members  and  other  persons  with  whom 
the  market  has  a  contractual 
relationship.  The  Commission  does  not 
believe  that  it  is  necessary  to  modify 
Exhibit  H  and  is  adopting  it  as 
proposed. 

•  Exhibit  I  requires  a  schedule  of  the 
security  futures  products  that  the 
exchange  proposes  to  list,  indicating  for 
each  the  name  of  the  issuw  and  a 
description  of  the  security. 

An  exchange  filing  Form  1-N  is 
required  to  submit  the  information 
required  by  Exhibits  A,  B,  C,  F,  and  H 
current  as  of  the  latest  date  practicable 
within  one  month  of  the  date  that  it  files 
Form  1-N.  In  addition,  if  an  exchange 
discovers  that  any  information  filed  on 
Form  1-N  was  inaccurate  when  filed,  it 
must  promptly  submit  an  amendment 
that  corrects  the  inaccuracy.^ 

3.  Filing  of  Periodic  Amendments 

a.  Amendments  in  Case  of  Inaccurate 
or  Incomplete  Information.  The 
Commission  is  adopting  paragraph 
(b)(1)  of  Rule  6a-4  with  slight 
modifications  to  the  proposal.^!  As 
proposed,  this  provision  would  have 
required  an  exchange  to  file  an 
amendment  to  Form  1-N  if  any  action 
were  taken  that  rendered  inaccurate,  or 
that  caused  to  be  incomplete,  any 
information  filed  on  the  execution  page 
of  Form  1-N  or  any  information  filed  as 
part  of  Exhibits  C,  E,  F,  or  H.  A  Security 
Futures  Product  Exchange  would  have 
been  required  to  file  such  an 


*■  Specifically,  Exhibit  H  requires  the  following 
information:  name;  if  such  user  is  an  individual,  the 
name  of  the  entity  with  which  such  individual  is 
associated  and  the  relationship  of  such  individual 
to  the  entity;  a  Inief  description  of  the  type  of 
activities  primarily  engaged  in  by  the  member, 
participant,  subscriber,  or  user;  and  the  class  of 
membership,  participation,  or  other  access. 

*«  See  CBOT  Letter. 

x>Rule  6a-l(a)(2).  17  CFR  240.6ft-4(a)(2). 

*'  17  CFR  240.6a-4(b)(l). 
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amendment  within  10  days  of  the  action 
in  question. 

One  commenter  argued,  as  a 
preliminary  matter,  ti^at  such 
amendments  should  be  required  only 
with  respect  to  material  inaccuracies.  ^^^ 
The  commenter  further  suggested  that 
the  10-day  period  should  instead  be  at 
least  30  days,  because  a  30-day 
timeframe  would  be  consistent  with  the 
requirement  that  information  filed  in 
the  Form  1-N  need  be  current  only 
within  one  month  of  the  date  of  filing. 
Moreover,  the  commenter  noted  that,  on 
designated  contract  markets  where 
memberships  are  held  in  the  name  of 
individuals,  the  markets'  membership 
lists  may  change  multiple  times  each 
month.  Similarly,  lists  of  registered 
terminal  operators  authorized  to  enter 
trades  into  electronic  trading  systems 
may  be  subject  to  frequent  change.  The 
commenter  argued,  therefore,  that  it 
woidd  be  particularly  bvirdensome  for 
Security  Futures  Product  Exchanges  to 
update  Exhibits  F  and  H  within  10  days, 
and  that  annual  resubmission  of 
Exhibits  F  and  H  should  be  sufficient. 
The  conmimter  ui^ged  the  Commission 
not  to  require  piecemeal  amendments 
every  time  one  individual  is  added  to, 
or  removed  from,  one  of  the  categories 
of  information  covered  by  the  e)d^bits. 

In  response  to  this  comment  and  to 
the  general  comments  discussed 
above,s3  k^Iq  6a-4(b)(l)  as  adopted  does 
not  require  Security  Futures  Product 
Exchanges  to  submit  updates  to  Exhibits 
C,  E.  or  H  within  10  days  after  actions 
render  such  information  inaccurate  or 
incomplete.  In  addition,  the 
Commission  is  adopting  a  30-day  time 
period  in  which  Security  Futures 
Product  Exchanges  must  update 
information  on  Exhibit  F.  Specifically, 
Rule  6a-4(b)(l),  as  adopted,  requires  a 
Security  Futures  Product  Exchange  to 
submit  to  the  Commission  updates  to 
the  execution  page  within  10  days  and 
to  submit  updates  to  the  information 
provided  in  Exhibit  F  within  30  days, 
after  any  action  renders  it  inaccurate  or 
incomplete.  While  the  Commission 
believes  that  30  days,  rather  than  10 
days,  is  an  appropriate  timeframe  for  an 
exchange  to  update  information  on 
Exhibit  F,  the  Commission  believes  that 
it  is  essential  to  the  Commission's 
ability  to  fulfiU  its  obligations  under  the 
Exchange  Act  for  the  basic  information 
on  the  execution  page  to  be  complete 
and  accurate  at  all  times. 

Finally,  because  the  Commission  has 
determined  not  to  require  the 
information  in  Exhibits  C,  E,  and  H  to 
be  updated  within  10  days  of  becoming 


inaccurate,  the  Commission  instead  is 
adopting  a  requirement  that  Security 
Futures  Product  Exchanges  provide  the 
information  required  in  Exhibits  C  and 
E  upon  request  by  the  Commission  and 
the  public.**  Security  Futures  Product 
Exchanges  must  maintain  records 
relating  to  changes  in  information  in 
Exhibits  C  and  E  as  of  the  latest 
practicable  date  but,  at  a  minimnni, 
such  information  must  be  up-to-date 
within  30  days. 

b.  Other  Periodic  Updates.  The 
Commission  received  no  comments  on 
its  proposed  requirements  that  every 
Security  Futures  Product  Exchange 
periodically  file,  as  an  amendment  to 
Form  1-N,  certain  information, 
regardless  of  whether  that  information 
has  changed  since  the  previous  filing, 
and  is  adopting  them  as  proposed. 
Specifically,  every  Security  Futures 
Product  Exchange  must  file  updates  of 
Exhibits  F,  H,  and  I  on  or  before  June 
30,  2002,  and  by  June  30  every  year 
thereafter,!!*  and  Exhibits  A,  B,  C,  and  E 
on  or  before  June  30,  2004.  and  by  Jime 
30  every  three  years  thereafter. *<>  "Hxe 
information  must  be  current  as  of  the 
latest  date  practicable  within  three 
months  of  the  date  the  Security  Futures 
Product  Exchange  files  the  amendment. 
These  requirements  are  designed  to 
ensure  that  the  Commission  receives 
accurate  and  updated  information  about 
Security  Futures  Product  Exchanges  so 
that  it  may  cany  out  its  regulatory 
responsibilities. 

c.  Exemption  from  Requirement  to 
File  Paper  Copies  of  All  Exhibits.  The 
(Commission  is  adopting  Rule  6a-4(b)(5), 
which  permits  a  Security  Futures 
Product  Exchange  "  in  lieu  of  providing 
paper  amendments  to  Exhibits  A,  B,  C, 
E,  F,  H,  and  I  "  to  meet  the  obligation 

to  update  this  infofknation  through 
certain  alternate  means.  Under  this 
provision,  a  Security  Futures  I*roduct 
Exchange  may  provide  responsive 
information  that  was  available  in  a 
publication  that  is  issued  on  an  annual 
or  more  frequent  basis.*'  Another 
alternative  available  to  a  Security 
Futures  Product  Exchange  is  to  make 
the  responsive  information  available  to 
the  Conunission  and  to  the  public  upon 


SI  See  CBOT  Letter. 

'^  See  supra  notes  24-37  and  accompanying  text. 


»«Rule  6»-4(b)(2),  17  CFR  240.6»-i(b)(2). 

"Rule  6»-4(b)(3),  17  CFR  240.6a-4(bM3). 

»«Rule  6a-4(b)(4),  17  CFR  240.6a-4(b)(4). 

"  To  avail  itself  of  this  option,  the  Security 
Futures  Product  Exchange  must  identify  to  the 
Commission  the  name  of  such  publication;  the 
name,  address,  and  telephone  number  of  the  person 
from  wtiom  it  may  be  obtained;  and  the 
publication's  price.  The  exchange  also  must  certify 
to  the  accuracy  of  such  information  as  of  its 
publication  date.  Rule  6a-4(b)(S)(i),  17  CFR  240.6a- 
4(b)(5)(i). 


request. *8  Finally,  a  Security  Futures 
Product  Exchange  may  make  the 
responsive  information  available  on  a 
web  site.*^ 

The  Commission  received  one 
comment  relating  to  the  proposed 
alternate  means  of  updating 
information.^  This  commenter 
acknowledged  that  the  Commission's 
proposals  represented  useful  attempts  to 
reduce  the  burden  on  Security  Futures 
Product  Exchanges  of  filing 
amendments  to  Form  1-N.  However,  the 
commenter  stated  that  these  provisions 
would  not  be  helpful  because  much  of 
the  information  required  by  the  exhibits 
is  generally  not  made  available  to  the 
public  through  an  exchange's  web  site, 
its  publications,  or  otherwise. 

'The  Commission  believes, 
nevertheless,  that  these  alternate  means 
of  providing  updates  of  certain  required 
information  will  relieve  much  of  the 
burden  &ced  by  those  exchanges  that 
currently,  or  choose  in  the  future  to. 
make  this  information  available  through 
these  alternative  means.  Notably,  a 
Security  Futures  Product  Exchange  may 
never  have  to  file  paper  updates  of  the 
exhibits  to  Form  1-N,  provided  it  makes 
the  information  available  by  one  of  the 
alternate  means  discussed  above. 
Moreover,  the  Commission  notes  that 
these  provisions  were  originally 
developed  to  alleviate  the  burden  on 
national  securities  exchanges  as  they 
update  Form  1.  The  (Commission  is 
extending  these  provisions  to  Seciuity 
Futures  Product  Exchanges  that  now 
must  file  and  update  Form  1-N  to 
ensure  that  Security  Futures  Product 
Exchanges  are  permitted  to  rely  upon 
alternate  means  of  compliance  to  the 
same  extent  as  other  national  securities 
exchanges. 

4.  Filing  of  Supplemental  Material 

a.  Material  Issued  to  Memtters, 
Participants,  or  Subscribers.  The 
Commission  is  adopting  Rule  6a- 
4(c)(1)  ">  as  proposed.  Under  this 
provision,  a  Securify  Futures  Product 
Exchange  is  required  to  file  with  the 
Commission  any  material  related  to  the 


"  To  avail  itself  of  this  option,  the  Security 
Futures  Product  Exchange  must  certify  that  this 
information  is  kept  up-to-date  and  is  available  to 
the  Commission  and  to  the  public  upon  request. 
Rule  6a-4(b)(5)(ii),  17  CFR  240.6a-4(b)(5)(ii). 

>*To  avail  itself  of  this  option,  the  Security 
Futures  Product  Exchange  must  control  the  web  site 
and  the  responsive  information  mutt  be 
continuously  available  on  it.  The  Security  Futures 
Product  Exchange  also  must  indicate  to  the 
Commission  the  location  of  the  web  site  where  the 
information  may  be  found  and  certify  that  the 
information  available  there  is  accurale  as  of  the  date 
that  the  exchange  submits  such  certification.  Rule 
6«-4(b)(5)(iii).  17  CFR  240.6a-4(b)(5)(iii). 

•  See  CBOT  Letter. 

•' 17  CFR  240.6a-4(c)(l). 
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trading  of  security  futures  products 
(including  notices,  circulars,  bulletins, 
lists,  and  periodicals]  that  is  issued  or 
made  generally  available  to  members  of, 
participants  in,  or  subscribers  to,  the 
exchange.  This  material  must  be  filed 
within  10  days  after  the  Security 
Futures  Product  Exchange  issues  it  or 
makes  it  generaUy  available.  In  lieu  of 
making  a  hardcopy  submission,  a 
Seciuity  Futiues  Induct  Exchange  may 
comply  with  this  requirement  by 
indicating  the  location  of  an  Internet 
web  site  where  such  information  may  be 
found  and  certifying  that  the 
information  available  at  that  location  is 
accurate  as  of  the  date  that  the  exchange 
submits  such  certification.  To  avail 
itself  of  this  option,  the  Security  Futiues 
Product  Exchange  must  control  the  web 
site  and  the  responsive  information 
must  be  continuously  available  on  it. 

One  commenter  stated  that  Security 
Futures  Product  Exchanges  should  not 
be  required  to  provide  the  Commission 
with  copies  of  all  of  these  supplemental 
materials  on  a  continuing  basis.^^  This 
commenter  added  that,  if  the 
Commission  insisted  on  requiring 
submission  of  these  items,  then  Security 
Futures  Product  Exchanges  should  be 
allowed  30  rather  than  10  days  to  report 
them.  The  commenter  also  suggested 
that  Security  Futures  Product  Exchanges 
be  permitted  to  fulfill  the  supplemental 
information  requirement  by  making 
such  information  available  on  a  web 
site. 

From  its  experience  with  requiring 
such  information  firom  existing  national 
securities  exchanges,  the  Conmiission 
does  not  believe  that  the  10-day 
requirement  in  ^lich  to  provide  the 

31emental  materials  is  unduly 
ansome.  Furthermore,  die 
Commission  notes  that  its  proposal,  as 
weU  as  its  final  rule,  permits  Security 
Futures  Product  Exclmnges  to  fulfill  this 
requirement  by  making  the 
supplemental  material  available  on  a 
web  site.  b. 

b.  Trading  Reports.  The  Commission 
received  no  comments  on  Rule  6a- 
4(c)(2)  "3  and  is  adopting  it  with  minor 
changes  to  the  language  in  the  rule  to 
clarify  the  information  that  must  be 
reported.  Rule  6a-4(c)(2)  reqiiires  every 
Security  Futures  Product  Exchange  to 
file  a  report  within  15  days  after  the  end 
of  each  calendar  month  concerning  the 
security  futures  products  traded  on  that 
exchange  during  the  previous  calendar 
month.  The  report  must  include:  (1)  for 
each  contract  of  sale  for  foture  delivery 
of  a  single  security,  the  number  of 
contracts  traded  on  the  exchange  during 


the  relevant  calendar  month  and  the 
total  number  of  shares  underlying  such 
contracts  traded;  and  (2)  for  each 
contract  of  sale  for  future  delivery  of  a 
narrow-based  security  index,  the 
number  of  contracts  traded  on  the 
exchange  during  the  relevant  calendar 
month  and  the  total  number  of  shares 
represented  by  the  index  imderlying 
such  contracts  traded. 

5.  Exemption  From  Requirement  To 
Update  Exhibit  C 

The  Commission  is  adopting  a 
proposed  provision  to  permit  a  Security 
Futures  Product  Exchange  to  request  an 
exemption  from  the  requirement  that  it 
update  Exhibit  C  to  its  Form  1-N  with 
respect  to  one  of  its  affiliates  or 
subsidiaries  if  another  national 
securities  exchange  lists  that  entity  in 
Exhibit  C  to  its  Form  1  or  Form  1-N. 
The  Commission  is  adopting  this 
provision  as  proposed.^ 

The  Commission  also  is  adopting  a 
provision  that  permits  a  Seciuity 
Futures  Product  Exchange  to  request  an 
exemption  from  the  requirement  that  it 
update  Exhibit  C  to  its  Form  1-N  with 
respect  to  an  inactive  subsidiary  or 
affiliate  if  such  subsidiary  or  affiliate 
has  been  inactive  throughout  the 
subsidiary's  or  affiliate's  latest  fiscal 
year.B^  As  proposed,  the  exemption 
would  have  been  available  only  to 
inactive  subsidiaries  of  a  Security 
Futines  Product  Exchange.  The  rule,  as 
amended,  makes  the  exemption 
available  to  inactive  affiliates,  as  well. 
The  Commission  generally  believes  that 
no  regulatory  purpose  would  be  served 
by  requiring  a  Security  Futures  Product 
Exchange  to  file  updates  with  respect  to 
such  inactive  entities. 

6.  Proposed  Amendments  to  Exchange 
Act  Rules  6a-2  and  6a-3 

Rules  6a-2  and  6a-3  under  the 
Exchange  Act  ^  set  forth  the  ongoing 
filing  requirements  for  registered  or 
exempted  exchanges  that  file 
applications  with  the  Commission  to 
become  national  securities  exchanges 
pursuant  to  Rule  Ga-l.^^  Because  the 
Commission  is  adopting  new  Rule  6ft- 
4,  which  incorporates  the  relevant 
provisions  of  Rules  6a-2  and  6a-3  that 
relate  to  filing  obligations  of  Security 
Futures  Product  Exchanges,  the 
Commission  is  adopting  amendments  to 
Rules  6a-2  and  6a-3,  as  proposed,  to 
exempt  Security  Futures  Product 


■iSmCBOT  Letter. 

•»  17  CFR  240.6b-»(c)(2). 


0*  Rule  6ii-l(b)(6)(i){A),  17  CFR  240.6a- 
4(b)(6)(i)(A). 

•»  Rule  6a-4(b)(6)(J)(B).  17  CFR  240.6a- 
4(b)(6)(iHB). 

w  17  CFR  240.6»-2  and  240.6a-3. 

»'17CFR240.6a-l. 


Exchanges  from  the  requirements  of 
these  ndes. 

7.  Processing  of  Form  1-N 

The  Commission  proposed  to  amend 
paragraph  (b)  of  Rule  202.3  of  the 
Commission's  procedural  rules  ^  to 
accommodate  proposed  Form  1-N. 
Specifically,  the  Commission  proposed 
to  add  a  new  paragraph  (b)(3),  wMch 
would  provide  that  notices  for 
registration  as  a  national  securities 
exchange  filed  with  the  Commission 
pursuant  to  section  6(g)(1)  of  the 
Exchange  Act  ^  would  be  routed  to  tlje 
Division  of  Market  Regulation,  which 
would  examine  them  to  determine 
whether  all  necessary  information  had 
been  supplied  and  whether  all  required 
documents  had  been  furnished  in 
proper  form.  The  proposed  amendment 
also  would  provide  that  the  Division  of 
Market  Regulation  could  return 
defective  filings  with  a  request  for 
correction  or  hold  them  until  they  are 
corrected. 

The  Commission  received  no 
comments  on  its  profxued  euMQchnent 
to  Rule  202.3  and  is  adopting  this 
amendment  with  only  one  minor, 
technical  revision.  In  the  proposed 
amendment  to  Rule  202.3,  the 
Commission  on  two  occasions  referred 
to  Form  1-N  filings  as  "applications." 
However,  as  noted  above,  Form  1-N  is 
not  an  application  and  the  Commission 
would  not  "approve"  an  exchange 
before  it  begins  to  trade  security  fotures 
products,  llterefore,  new  Rule 
202.3(b)(3)  70  refers  to  these  filings  as 
"notices." 

m.  ProoeduTes  for  Filing  Pniposed  Rule 
Changes  by  Security  Fetiires  Product 
Exdumges  and  Lisaited  Piirpoee 
Natimial  Securities  Anodatimis 

A.  Background 

Pursuant  to  section  19(b)(1)  of  the 
Exchange  Act,'*  all  self-regulatory 
organizations  ("SROs")  are  required  to 
file  with  the  Commission  copies  of  any 
proposed  rule,  or  any  addition  to  or 
deletion  from  the  rules  of  such  SRO 
("proposed  rule  change").  National 
securities  exchanges  registered  pursuant 
to  section  6(g)  of  the  Exchange  Act  ^' 
and  limited  purpose  national  securities 
associations  registered  pursuant  to 
Section  lSA(k)  of  the  Exchange  Act  ^^ 
are  SROs  as  defined  by  section  3(a)(26) 
of  the  Exchange  Act.'*  Security  Futures 


"17  CFR  202.3(b). 
~  15  U.S.C.  781(g)(1). 
'"17  CFR  202.3(b)(3). 
"  15  U.S.C.  78a(b)(l). 
"15U.S.C.  78!fe). 
"15U.S.C.  78o-3(k). 
'M5U.5.C.  78c(a)(26). 
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Product  Exchanges  and  Limited  Purpose 
National  Seciuities  Associations  are 
exempt  irom  submitting  proposed  rule 
changes  pursuant  to  section  19(b)  of  the 
Exchange  Act.'^  except  in  the  three 
circumstances  described  below. 

1.  Proposed  Rule  Changes  that  Relate  to 
Margin 

First.  Security  Futures  Product 
Exchanges  and  Limited  Purpose 
National  Securities  Associations  are 
required  to  submit  to  the  Clommission 
proposed  rule  changes  that  relate  to 
margin,  except  for  tibose  that  result  in 
higher  margin  levels,  under  sections 
19(b)(1)  and  (b)(2)  of  the  Exchange 
Act. '8  These  are  the  statutory  provisions 
imder  which  all  SROs  currently  file 
proposed  rule  changes  with  the 
Commission.  Section  19(b)(1)  of  the 
^change  Act  requires  that  proposed 
rule  changes  be  accompanied  by  a 
concise  general  statement  of  the  basis 
and  purpose  of  the  proposed  rule 
change.  Upon  filing,  the  Commission  is 
directed  to  publish  notice  of  such 
propoeed  ndei  change,  together  with  the 
terms  of  substance  or  description  of  the 
subjects  and  issues invcdved,  andgive 
interested  persons  the  opportunity  to 
submit  comments  on  the  proposed  rule 
change.  Finally,  section  19(b)(1)  of  the 
Exchange  Act  states  that  proposed  rule 
changes  are  not  efiiective  uidess 
approved  by  the  Commission  or 
otherwise  permitted  in  accordance  with 
the  provisions  of  section  19(b).77 
Section  19(b)(2)  of  the  Exchange  Act 
sets  forth  the  standards  by  which  the 
Commission  must  determine  whether  a 
proposed  rule  change  submitted 
pursuant  to  section  19(b)(1)  of  the 
Exchange  Act  must  be  eidier  approved 
or  disapproved.  Specifically,  the 
Commission  is  directed  to  approve  a 
proposed  rule  change  if  it  finds  that 
such  proposed  rule  change  is  consistent 
with  the  requirements  of  the  Exchange 
Act  and  the  rules  and  regulations 
thereunder  applicable  to  such  SRO  or  to 
disapprove  a  proposed  rule  change  if  it 
cannot  make  such  a  finding. 

2.  Other  Proposed  Rule  Changes  Related 
to  Security  Futures  Products 

Second,  proposed  rule  changes  by 
Security  Futures  Product  Exchanges  and 
Limited  Purpose  National  Securities 
Associations  that  relate  to  higher  margin 
levels,  fraud  or  manipulation. 


recordkeeping,  reporting,  listing 
standards,  or  decimal  pricing  for 
security  futures  products,  sales  practices 
for  security  fotures  products  for  persons 
who  effect  transactions  in  security 
fotures  products,  or  rules  effectuating 
such  SRO's  obligation  to  enforce  the 
securities  laws  must  be  submitted  to  the 
Commission  pursuant  to  new  section 
19(b)(7)  of  the  Exchange  Act.'s 
Specifically,  section  19(b)(7)(A)  of  the 
Exchange  Act  is  similar  to  the  current 
rule  filing  requirements,  set  forth  in 
section  19(b)(1)  of  the  Exchange  Act,  in 
that  it  requires  that  a  proposed  rule 
change  filed  pursuant  to  this  section 
contain  a  concise  general  statement  of 
the  basis  and  purpose  of  the  proposed 
change.  Similarly,  upon  such  filing,  the 
Commission  is  required  to  promptly 
publish  notice  of  such  proposed  rule 
change  and  provide  interested  persons 
with  the  opportunity  to  submit 
comments. 

Section  19(b)(7)(B)  of  the  Exchange 
Act  sets  forth  the  requirements 
according  to  which  a  proposed  rule 
change  that  is  submitted  pursuant  to 
section  19(b)(7)(A)  of  the  Exchange 
Act '"  may  take  effect.  Section 
19(b)(7)(B)  of  the  Exchange  Act  differs 
from  the  process  that  applies  to  existing 
SROs,  set  forth  in  Section  19(b)(2)  of  the 
Exchange  Act,  by  requiring  the 
concurrent  submission  of  the  proposed 
rule  change  to  the  CFTC.  In  addition, 
section  19(b)(7)(B)  of  the  Exchange  Act, 
instead  of  requiring  Commission 
approval  of  a  proposed  rule  change 
submitted  pursuant  to  section 
19(b)(7)(A)  of  the  Exchange  Act, 
provides  tliat  a  proposed  nde  change, 
upon  filing  with  the  Oimmission  and 
the  CFTC,  may  take  effect  when:  (i)  A 
written  certification  has  been  filed  with 
the  CFTC  under  section  Sc(c)  of  the 
CEA;  «>  (ii)  die  CFTC  determines  that 
review  of  the  proposed  rule  change  is 
not  necessary;  or  (iii)  the  CFTC 
approves  the  proposed  rule  change. 

The  CFMA  also  added  Section 
19(b)(7)(C)  to  the  Exchange  Act,"'  which 
grants  to  the  Commission,  after 
consultation  with  the  CFTC.  the 


"15U.S.C.  78»(b). 

^>  Sections  6(gH4HB)(u).  15  U.S.C.  78f{g](4)(B)(u): 
15A(k)(3)(B),  15  U.S.C.  78o-3(k)(3)(B):  15  U.S.C. 
78s(b)(l)  and  (b)(2). 

'r  Section  19(b)(3)  of  the  Exchange  Act  seU  forth 
the  categories  of  proposed  rule  chuges  that  may 
take  effect  upon  filing  with  the  Commission.  IS 
U.S.C.  78s(b)(3). 


'•Sections  6(g)(4)(B)(i).  15  U.S.C.  78flg)(4)(B)(i), 
and  15A(1l){3)(A),  15  U.S.C.  780-3(k)(3)(A).  Section 
19(b)(7)  of  the  Exchange  Act  grants  to  the 
Commission  the  authority  to  adopt  rules  regarding 
the  filing  of  proposed  rule  changes  by  Security 
Futures  Product  Exchanges  and  Limited  Purpose 
National  Securities  Associations.  IS  U.S.C. 
78s(b)(7). 

"•15  U.S.C.  78s(b)(7)(A). 

•0  7  U.S.C.  78-2(c).  Pursuant  to  Section  5c(c)  of 
the  CEA,  a  registered  entity  may  elect  to  approve 
and  implement  any  new  rule  or  rule  amendment  by 
providing  the  CFTC  with  a  written  certification  that 
the  new  rule  or  rule  amendment  complies  with  the 
CEA. 

•»  15  U.S'.C.  788(b)(7)(C). 


authority  to  summarily  abrogate  a 
proposed  rule  change  that  has  taken 
effect  pursuant  to  section  19(b)(7)(B)  of 
the  Exchange  Act  "^  if  it  appears  to  the 
Commission  that  such  rule  change 
unduly  burdens  competition  or 
efficiency,  conflicts  with  the  securities 
laws,  or  is  inconsistent  with  the  public 
interest  and  the  protection  of 
investors."^  in  the  event  that  this  occurs, 
Security  Futures  Product  Exchanges  and 
Limited  Purpose  National  Securities 
Associations  would  be  required, 
pursuant  to  sections  6(g)(4)(B)(iii)  »*  and 
15A(k)(3)(C)  •»  of  the  Exchange  Act. 
respectively,  to  refile  the  proposed  rule 
change  pursuant  to  the  requirements  of 
section  19(b)(1)  of  the  Exchange  Act. 

3.  Proposed  Rule  (Ganges  that  Have 
Been  Abrogated 

Finally,  as  just  mentioned  above, 
proposed  rule  changes  that  have  been 
abrogated  by  the  Commission  must  be 
refiled  imder  section  19(b)(1)  of  the 
Act.M  Section  19(b)(7)(D)  of  the 
Exchange  Act »'  sets  forth  the 
Commission's  fiining  requirements  and 
standards  for  review  of  proposed  rule 
changes  that  have  been  abrogated 
pursuant  to  section  19(b)(7)(C)  of  the 
Exchange  Act  and  refiled  pursuant  to 
section  19(b)(1)  of  the  Exchange  Act. 
Specifically,  the  Commission  must, 
within  35  days  of  the  date  of  publication 
of  notice  of  the  filing  of  the  proposed 
rule  change,  or  within  such  longer 
period  as  the  Commission  may 
designate  up  to  90  days  after  such  date 
if  the  Commission  finds  such  longer 
period  to  be  appropriate  and  publishes 
its  reasons  for  so  finding,  or  as  to  which 
the  SRO  consents,  either  by  order 
approve  the  proposed  rule  change  or, 
after  consultation  with  the  CFTC, 
institute  disapproval  proceedings."" 

The  standard  by  which  the 
Commission  determines  whether  to 
approve  a  proposed  rule  change  that  has 
been  abrogated  pursuant  to  section 
19(b)(7)(C]  differs  from  the  standard 
used  by  the  Commission  to  consider 


•»  15  U.S.C.  78s(b)(7)(B).  Pursuant  to  this  section. 
Commission  action  to  abrogate  a  rule  change  will 
not  aEbct  the  validity  or  force  of  the  rule  change 
during  the  period  it  was  in  effect. 

■'  The  Commission  notes  that  it  currently 
exercises  similar  abrogation  authority  pursuant  to 
Section  19(b)(3)(C)  of  the  Exchange  Act.  15  US  C 
78s(b)(3)(C),  with  respect  to  proposed  rule  changes 
filed  by  the  existing  SROs  that  are  immediately 
effective  upon  filing  pursuant  to  Section  19(b)(3)(A) 
of  the  Exchange  Act,  15  U.S.C  78s(b)(3)(A) 

•«  15  U.S.C.  78f(g)(4)(B)(iii). 

•»15  U.S.C.  78o-3(k)(3)(C). 

••15U.S.C.  78s(b)(l). 

"15  U.S.C.  78s(b)(7)(D) 

••The  Commission  notes  that  this  is  similar  lo  (hp 
system  currently  in  place  for  SRO  filings,  except  for 
the  CFTC's  role  and  the  approval  standard  to  bie 
applied  by  the  Commission. 
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whether  a  proposed  rule  change  filed 
under  section  19(b)(1)  of  the  &(change 
Act  should  be  approved.  Specifically, 
section  19(b)(7)(D)(ii]  of  the  Exchange 
Act"B  states  that  the  Commission  must 
approve  a  proposed  rule  change  that  has 
been  abrogated  and  refiled  imder 
section  19(b)(1)  of  the  Exchange  Act  if 
the  Commission  finds  that  it  does  not 
unduly  burden  competition  or 
efficiency,  does  not  conflict  with  the 
securities  laws,  and  is  not  inconsistent 
with  the  public  interest  or  the 
protection  of  investors. 

B.  Discussion  \ 

1.  Description  of  Proposed  Rules 

In  the  Proposing  Release,  the 
Commission  proposed  rules  and  forms, 
as  well  as  amendments  to  existing  rules 
and  forms,  to  implement  the  CFMA's 
requirements  regarding  proposed  rule 
changes  filed  by  Security  Futures 
Product  Exchanges  and  Limited  Purpose 
National  Securities  Associations.  First, 
the  Commission  proposed  to  use  Form 
19b-4  for  proposed  rule  changes  that 
relate  to  margin,  except  for  changes  that 
resiilt  in  higher  margin  levels.  The 
Commission  also  proposed  amendments 
to  Rule  19b-4  ^  and  Form  19b-4  ^i  to 
establish  procedures  for  the  filing  and 
approval  of  proposed  rule  changes  that 
take  efiiect  imder  section  19(b)(7)(B)  of 
the  Exchange  Act  but  are  subsequently 
abrogated  by  the  Commission,  pursuant 
to  section  19(b)(7)(C)  of  the  Exchange 
Act.^2  Finally,  the  Commission 
proposed  Rule  19b-7  and  Form  19b-7  to 
establish  procedures  for  filing  proposed 
rule  changes  pursuant  to  section 
19(b)(7)  of  the  Exchange  Act. 

After  carefully  considering  the 
comment  letters,^^  the  Commission  has 
decided  to  adopt  the  amendments  to 
Rule  19b-4  and  Form  19b-4  as 
proposed.  In  addition,  the  Commission 
is  adopting  Rule  19b-7  and  Form  19b- 
7  with  modifications  that  respond  to 
concerns  raised  by  commenters  and  to 
make  the  rule  and  form  more  closely 
comparable  to  the  current  rule  filing 
process. 

In  response  to  these  proposals,  all  of 
the  commenters  noted  the  differences 
between  the  rule  filing  processes  of  the 
Commission  and  the  CFTC.^  One 


••15U.S.C.  788(b)(7)(D)(u). 

«'17CFR240.19b-4. 

"  17  CFR  249.819. 

"  15  U.S.C.  78»(b)(7)(C).  The  Conimusion  also 
proposed  a  technical  amendment  to  paragraph  (a) 
of  Rule  19b-4  and  Part  A  of  Fonn  l^*ndash;4  to 
aocdude  from  the  requirement  that  SROs  file 
proposed  rule  changes  on  Form  19b— 4  those 
proposed  rule  changes  submitted  pursuant  to 
Section  19(bM7)  of  the  Exchange  Act 

*>  See  supra  note  15. 

**  See  supra  note  15. 


commenter  argued  that  the  rule  filing 
process  proposed  by  the  Commission 
was  significantly  more  time-consuming 
and  detailed  than  the  process  for 
proposed  rule  changes  filed  with  the 
CFTC.^^  This  commenter  argued  that 
copies  of  submissions  made  to  the  CFTC 
under  the  CEA  are  sufficient  to  meet  the 
requirements  of  Section  19(b)(7)  of  the 
Exchange  Act  and  should  be  considered 
sufficient  for  filing  with  the 
Commission.  This  commenter 
recognized,  however,  that  some  of  the 
more  detailed  requirements  imposed  by 
proposed  Rule  19b-7  and  proposed 
Form  19b-7  are  dictated  by  the 
publication  requirements  that  are 
imposed  by  the  Exchange  Act,  but  not 
the  CEA,  and  therefore,  the  commenter 
did  not  object  to  the  Commission's 
proposals. 

Tne  differences  noted  by  the 
commenters  between  the  Commission's 
SRO  rule  filing  process  and  that  of  the 
CFTC  are  the  direct  result  of  the 
different  statutory  mandates  imder 
which  each  agency  operates.  Unlike 
Section  19(b)  of  the  Exchange  Act, 
Section  5c  of  the  CEA  does  not  direct 
the  CFTC  to  publish  or  solicit  comment 
on  rules  or  rule  amendments  of 
registered  entities. ^^  Rather,  section 
5c(c)(l)  of  the  CEA  states  that  a 
registered  entity  may  elect  to  approve 
and  implement  any  new  rule  or  rule 
amendment  by  providing  the  CFTC  with 
a  written  certification  that  the  new  rule 
or  rule  amendment  complies  with  the 
CEA.  A  registered  entity  may,  pursuant 
to  section  5c(c)(2)(A)  of  the  CEA,  seek 
prior  approval  from  the  CFTC  of  a  new 
rule  or  rule  amendment.  Section 
5c(c)(2)(B)  of  the  CEA  does  require  prior 
approval  of  new  rules  or  rule 
amendments  that  materially  change  the 
terms  and  conditions  of  any  contract  of 
sale,  if  the  amendment  applies  to 
contracts  already  listed  for  trading  that 
have  open  interest.  Moreover,  section 
5c(c)(3)  of  the  CEA  directs  the  CFTC  to 
approve  any  new  rule  or  rule 
amendment,  unless  it  finds  that  such 
rule  or  rule  amendment  would  violate 
the  CEA. 

Clearly,  the  requirements  of  Section 
5c  of  the  CEA  differ  from  the 
requirements  set  forth  in  Section  19(b) 
of  the  Exchange  Act,  which  specifically 
requires  the  Commission  to  review, 
publish,  and  approve  or  institute 


»*  See  NFA  Letter. 

""  A  registered  entity  is  defined  in  Section  la(29] 
as  a  board  of  trade  designated  as  a  contract  market 
under  Section  5  of  the  CEA:  a  derivatives 
transaction  execution  focility  registered  under 
Section  5a  of  the  CEA;  a  derivatives  clearing 
organization  registered  under  Section  5b  of  the 
CEA;  and  a  board  of  trade  designated  as  a  contract 
market  imder  Section  5f  of  the  CEA.  7  U.S.C.  la. 


proceedings  to  disapprove  virtually  all 
proposed  rule  changes  of  its  SROs.  The 
Commission  cannot  ignore  its  statutory 
mandate.  The  Commission,  however, 
recognizes  the  evolving  competitive 
landscape  of  the  marketplace  and  is 
continuing  to  review  its  rule  filing 
process.  Nevertheless,  at  this  time,  the 
Commission  believes  that  information 
required  in  Form  19b-7,  as  discussed 
below,  is  necessary  for  the  Commission 
to  fidfill  its  statutory  obligations  to  fully 
implement  the  CFMA. 

2.  Proposed  Rule  Changes  by  Security 
Futures  Product  Exchanges  and  Limited 
Purpose  National  Securities 
Associations  Related  to  Margin 

The  Commission  has  decided  to  use 
Form  19b-4,  as  proposed,  for  proposed 
rule  changes  that  relate  to  margin, 
except  for  those  that  result  in  higher 
margin.  Security  Futures  Product 
Exchanges  and  Limited  Purpose 
National  Securities  Associations  are 
required  to  file  these  margin  rule 
changes  under  sections  19(b)(1)  and 
19(b)(2)  of  the  Exchange  Act,  which,  as 
discussed  above,  are  the  statutory 
provisions  under  which  existing  SROs 
file  proposed  rule  changes.^^  Thus,  no 
changes  to  either  Rule  19b-4  or  Form 
19b-4  are  needed  to  accommodate  these 
proposed  rule  changes  filed  by  Security 
Futures  Product  Exchanges  and  Limiteid 
Purpose  National  Securities 
Associations. 

3.  Proposed  Rule  Changes  by  Security 
Futures  Product  Exchanges  and  Limited 
Purpose  National  Securities 
Associations  Required  To  Be  Filed 
Under  Section  19(b)(7)  of  the  Exchange 
Act 

The  Commission  is  adopting  Rule 
19b-7  and  Form  19b-7  to  establish 
procedures  for  filing  proposed  rule 
changes  pursuant  to  section  19(b)(7)  of 
the  Ebcchange  Act.^  In  the  Proposing 
Release,  the  Commission  proposed  to 
model  Rule  19b-7  and  Form  19b-7  on 
proposed  Rule  19b-6  and  proposed 
Form  19b-6  ^  to  incorporate  the 
Commission's  recent  review  of  the  SRO 
rule  filing  process.  One  commenter, 
however,  questioned  the 
appropriateness  of  using  a  process  that 
only  has  been  proposed  for  existing 
SROs  and  is  still  under  consideration  by 


«7Sw:tions  6(g)(4)(B)(ii)  and  15A(k)(3)(B)  of  the 
Exchange  Act,  15  U.S.C.  78flg)(4)(B)(u)  and  78o- 
3(k)(3)(B). 

<»  15  U.S.C.  78s(b)(7). 

*"The  Commission  recently  published  a  proposal 
to  replace  Rule  19b-4  and  Form  19b-4  with 
proposed  Rule  19b-6  and  proposed  Form  19b-e. 
See  Securities  Exchange  Act  Release  No.  43860 
(January  19,  2001),  66  FR  8912  (February  5,  2001) 
("Rule  19b-6  Proposing  Release"). 


Federal  Regiater/Vol.  66,  No.  161 /Monday,  August  20.  2001 /Rules  and  Regulations  43729 


the  Commission.  1°°  This  commenter 
noted  that  proposed  Rule  19b-7  and 
Form  19b-7  could  subject  Security 
Futures  Product  Exch^tiges  and  Lhnited 
Purpose  National  Securities 
Associations  to  a  difiierent  standard  than 
existing  SROs.  The  commenter  also 
criticized  the  proposed  Rule  19b-6 
process  as  adding  many  new 
requirements,  delays,  and  conditions  to 
proposed  rule  changes  of  existing  SROs. 
In  light  of  the  £act  that  the  Commission 
is  still  considering  proposed  Rule  19b- 
6  and  Form  19b-6,  the  Commission  has 
decided  to  modify  Rule  19b-7  and  Form 
19b-7  to  more  closely  resemble  current 
Rule  19b-4  and  Form  19h~4. 

Section  19(b)  of  the  Exchange  Act  i"^ 
sets  forth  specific  requirements  for  both 
the  SROs  and  the  Commission 
concerning  proposed  rule  changes.  As 
discussed  above.  Security  Futures 
Product  Exchanges  and  Limited  Purpose 
National  Securities  Associations,  upon 
notice  registration  with  the 
Commission,  become  SROs  for  purposes 
of  the  Exchange  Act.  Ilie  CFMA, 
however;  exempted  Security  Futures 
Product  Exchanges  and  Limited  Purpose 
National  Securities  Associations  bma 
submitting  proposed  rule  changes 
pursuant  to  section  19(b)  of  the 
Exchange  Act  as  other  SROs  are 
required  to  do,  except  in  certain 
circumstances,  and  it  established 
difiierent  rule  filing  requirements  for 
certain  proposed  rule  changes  filed  by 
these  markets.  The  Commission  believes 
that  Rule  19b-7  and  Form  19l>-7,  as 
adopted,  reflect  and  implement  the 
Exchange  Act's  requirements  regarding 
proposed  rule  changes  submitted  to  the 
Commission  by  Security  Futures 
Product  Exchanges  and  Limited  Purpose 
National  Securities  Associations. 

Specifically,  Rule  19b-7  requires  that 
proposed  rule  changes'  submitted  to  the 
Commission  pursuant  to  section  19(b)(7) 


100  See  CBOE  Letter,  which  recommended  "the 
rules  and  fi9rms  for  proposed  rule  changes  should 
be  identical  for  fiilly-registaed  national  securities 
exchanges  and  6(g)  exchanges  to  the  mnv^iniini 
extent  possible."  The  CBOE  also  argued  that  the 
r^ulatory  disparity  between  the  rule  filing 
processes  imposed  on  the  options  exchanges, 
compared  to  those  proposed  for  Security  Futures 
Product  Exchanges,  would  impose  an  un&ir 
r^ulatory  burden  on  the  options  exchanges.  The 
CBOE  noted  that  options  exchanges  are  subject  to 
a  detailed  Commission  review  process  for  virtually 
all  proposed  nile  changes,  while  Security  Futures 
Product  Exchanges  would  be  subject  to  Commission 
review  only  in  specific  enumerated  circumstances, 
wrath  most  filings  becoming  effective  upon  filing. 
The  CBOE  recommended  that  the  Commission 
modernize  its  SRO  rule  review  process  to  reflect  the 
rapidly  changing,  competitive,  and  global 
marketplace,  including  the  regulatory  disparity 
between  futures  exchanges  and  natimial  securities 
exchanges.  See  also,  CN&  Letter,  incorporating  by 
reference  the  conunents  ia  the  CSOE  Letter. 

101 15  U.S.C.  788(b). 


of  the  Exchange  Act  be  made  on  Form 
19b-7.  In  addition.  Rule  19b-7  provides 
that  a  proposed  rule  change  will  not  be 
deemed  filed  on  the  date  it  is  received 
unless  a  completed  Form  19b-7  is 
submitted  and,  in  order  to  elicit 
meaningful  comment.  Form  19b-7  is 
accompanied  by  (i)  a  clear  and  concise 
statement  of  the  basis  and  purpose  of 
such  rule  change,  including  the  impact 
on  competition  or  efficiency,  if  any;  and 
(ii)  a  summary  of  any  written  comments 
received  by  the  SRO  on  the  proposed 
rule  change.  The  Commission  notes  that 
these  requirements  are  substantially  the 
same  requirements  that  are  required  by 
Form  19b-4.'°2  The  Commission  also 
has  incorporated  such  language  in  the 
Form  19l>-7.  The  Commission  has 
decided  to  include  these  requirements 
in  Rule  19b-7,  as  well  as  Form  19l>-7, 
for  clarity. 

In  addition,  the  Commission  has 
added  language  to  Rule  19b-7  to  require 
Security  Futures  Product  Exchanges  and 
Limited  Purpose  National  Securities 
Associations  to  retain  at  their  principal 
places  of  business  a  file,  available  to 
interested  persons  for  public  inspection 
and  copying,  containing  all  filings  made 
pursuant  to  Rule  19b-7  as  well  as  all 
correspondence  and  other 
communications  reduced  to  writing. 
This  language  is  the  same  as  language  in 
Rule  19b-4  ^°^  and  also  is  incorporated 
in  Forms  19b-4  »*•  and  19l>-7.i°5 

Because  the  Commission  has  decided 
that  Form  19b-7  should  closely  mirror 
the  current  rule  filing  procedures  and 
requirements  set  forth  in  Form  19b-^, 
the  Commission  has  decided  not  to 
adopt  the  proposed  certffication 
requirement.  Proposed  Form  19b-7 
would  have  required  a  senior  member  of 
an  exchange's  or  association's 
management  to  certify  that  the  proposed 
rule  change  satisfied  a  number  of 
requirements.  The  Commission  agrees 
with  commenters  that  the  proposed 
certification  requirement  should  not  be 
part  of  Form  19b-7  at  this  time  because 
it  is  not  currently  part  of  the  rule  filing 


10*  See  Form  19l>-«.  General  Instructions,  B.  Need 
for  Careful  Preparation  of  the  Completed  Form, 
Including  Exhibits;  Information  to  Be  Included  in 
the  Completed  Form;  Item  3,  Self-Regulatory 
Organization's  Statement  of  the  Purpose  of.  and 
Statutory  Basis  for,  the  Proposed  Bule  Change;  and 
Item  5,  Self-Regulatory  Organization 's  Statement  on 
Comments  on  the  Proposed  Rule  Change  Received 
from  Members,  Participants,  or  Others. 

10' See  Rule  19b-«(i),  17  CFR  240.19b-((i). 

io<  See  Form  19b-4,  Exhibit  1,  Item  U,  Self- 
Regulatory  Organization's  Statement  of  the  Purpose 
of,  and  Statutory  Basis  for.  the  Proposed  Rule 
Change;  and  Item  IV,  Solicitation  of  Comments. 

io»  See  Form  19b-7  Notice.  Item  n.  Self- 
Regulatory  Organization's  Statement  of  the  Purpose 
of,  and  Statutory  Basis  for.  the  Proposed  Rule 
Change;  and  Item  IV,  Solicitation  of  Comments. 


requirements  for  existing  SR08.'°«  Form 
19b-7,  however,  requires  the  signature 
of  a  senior  member  of  an  exchange's  or 
association's  management,  as  is 
currently  required  by  Form  19b-4,  to 
represent  that  the  information  contained 
in  Form  19b-7  is  current,  accurate,  and 
complete. 

In  addition,  the  Commission  is  not 
adopting  two  requirements  proposed  in 
the  Purpose  section  of  proposed  Form 
19b-7.  As  adopted,  Form  19b-7  does 
not  require  Security  Futures  Product 
Exchanges  and  Limited  Purpose 
National  Securities  Associations  to 
describe  how  the  proposed  rule  change 
relates  to  any  applicable  provisions  of 
the  federal  securities  laws  and  the  rules 
and  regulations  thereimder.  Form  19b- 
7  also  does  not  require  a  Security 
Futures  Product  Exchange  or  a  Limited 
Purpose  National  Securities  Association 
to  identify  the  provisions  of  the  federal 
securities  laws  that  the  SRO  reasonably 
expects  the  proposed  rule  change  to 
afreet,  or  to  describe  the  anticipated 
effect  of  the  proposed  rule  change  on 
each  applicable  provision  of  the  federal 
securities  laws,  hi  response  to  the 
concerns  raised  by  a  commenter,  ^°^  the 
Commission  is  not  adopting  these 
proposed  provisions  because  they  are 
not  required  of  existing  SROs  in  the 
current  Form  19b-4. 

Further,  in  response  to  a 
commenter,*"*  the  Commission  is 
adding  language  to  Form  19b-7  to 
reflect  the  three  events  upon  which  a 
proposed  rule  change  submitted  under 
section  19(b)(7)  of  the  Exchange  Act 
may  take  effect  pursuant  to  section 
19(b)(7)(B)  of  the  Exchange  Act.  The 
Commission  had  proposed  to  address 
only  written  certifications  filed  with  the 
CFTC  imder  section  5c(c)  of  the  CEA. 
Specifically,  in  the  opening  paragraph 
of  the  Form  19l>-7  notice,  and  Item  III 
of  the  Form  19b-7  notice,  the 
Clommission  is  adding  language  to 
reflect  that  proposed  rule  changes 
submitted  pursuant  to  section  19(b)(7] 
of  the  Exchange  Act  may  take  effect 
upon:  (1)  The  filing  of  a  written 
certification  with  tibe  CFTC  imder 
section  5c(c)  of  the  CEA;  io«  (2)  a 
determination  by  the  CFTC  that  review 
of  the  proposed  rule  change  is  not 
necessary;  or  (3)  the  CFTC's  approval  of 
the  proposed  rule  change.  In  addition  to 
Form  19b-7,  a  Security  Futures  Product 
Exchange  or  Limited  Purpose  National 
Securities  Association  is  required  to  file 
with  the  Commission  as  Exhibit  5, 
discussed  below,  a  copy  of  any  written 


•o»See  CBOE  Letter. 
10'  See  CBOE  Letter. 
'<»•  See  NFA  Letter. 
'0»7  U.S.C.  7a-2(c). 
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certification  filed  with  the  CFTC 
pursuant  to  section  5c(c)  of  the  CEA;  a 
copy  of  any  request  submitted  to  the 
CFTC  for  a  determination  that  review  of 
the  proposed  rule  change  is  not 
necessary  and  any  indication  from  the 
CFTC  that  it  has  determined  that  review 
of  the  proposed  rule  change  is  not 
necessary;  or  a  copy  of  any  request 
submitted  to  the  CFTC  for  approval  of 
the  proposed  rule  change  ami  any 
indication  received  from  the  CFTC  that 
the  proposed  rule  change  has  been 
approved. 

The  Commission  notes  that  it  is 
adopting  a  shortened  format  of  Form 
19b-4  for  Form  19b-7.  Specifically, 
Security  Futures  Product  Exchanges  and 
Limited  Purposed  National  Securities 
Associations  are  required  to  prepare  a 
cover  page,  five  exhibits,  and  a  Federal 
Register  notice.  The  cover  page  includes 
the  requirement,  taken  from  Form  19b- 
4,  that  a  senior  member  of  the  SRO's 
management  sign  the  filing,  to  represent 
that  the  information  contained  in  Form 
19b-7  is  cuzxent,  accurate,  and 
complete.  The  five  exhibits  each  contain 
infbnnation  that  currently  is  required  to 
be  submitted  in  Form  19b-4.  Exhibit  1 
reqtures  information  to  be  submitted 
regarding  comment  letters  received  by 
the  SRO,  including  the  actual  comment 
letters.  Exhibit  2  requires  copies  of  any 
form,  report  or  questionnaire  that  the 
SRO  proposes  to  use  to  help  implement 
or  operate  the  proposed  rule  change. 
Exhibit  3  requires  the  SRO  to  submit  a 
statement  that  describes  the  procedures 
that  have  been  taken  with  regard  to  the 
proposed  rule  change,  including  any 
vote  of  the  SRO's  boiard  of  directors  or 
members.  Exhibit  3  also  requires  the 
names  and  telephone  numbers  of  the 
staff  of  the  SRO  who  are  prepared  to 
respond  to  questions  and  comments  on 
the  proposed  rule  change.  Exhibit  4 
requires  that  the  SRO  file  the  text  of  the 
proposed  rule  change.  Finally,  Exhibit  5 
requires  that  a  Security  Futures  Product 
Exchange  or  Limited  Purpose  National 
Securities  Association  submit  copies  of 
any  certification,  request  for  review,  or 
request  for  approval  filed  vrith  the  CFTC 
concerning  tiie  proposed  rule  change, 
and  any  responses  received  from  the 
CFTC.  These  documents  are  necessary 
for  the  Conunission  to  determine  the 
effectiveness  of  a  proposed  rule  change 
in  order  to  calculate  the  date  by  whi(± 
the  Commission  must  decide  whether  to 
abrogate  a  proposed  rule  change.  The 
Commission  believes  that  the  shortened 
format  adopted  today  reduces  the  filing 
burden  on  Security  Futures  Product 
Exchanges  and  Limited  Purpose 
National  Security  Associatians.  while 


satisfying  the  requirements  of  the 
Exchange  Act. 

One  commenter  suggested  that  Form 
19b-7  be  modified  to  limit  the  comment 
letters  that  are  required  to  be  submitted 
with  the  form  to  only  substantive 
comments  and  communications 
regarding  the  version  of  the  proposal 
that  is  filed  with  the  Conunission.^^" 
According  to  the  commenter,  its 
rulemaking  process  can  generate  a 
number  of  drafting  or  editing  comments 
from  its  members,  and  the  commenter 
believes  that  providing  comments  on 
earlier  drafts  of  proposed  rules  would 
not  only  be  biutlensome,  but  also, 
would  be  of  little  value  to  the 
Commission.  In  response  to  the 
commenter,  the  Conunission  clarifies 
that  comments  that  address  editing 
changes  of  earlier  drafts  of  proposed 
rule  changes  need  not  be  filed  with  the 
Commission. 

4.  Proposed  Rule  Changes  Abrogated  by 
the  Commission  and  Refiled  by  a 
Security  Futures  Product  Exchange  or 
Limited  Purpose  National  Securities 
Association 

As  discussed  above,  the  Commission 
has  the  authority  to  abrogate  a  proposed 
rule  change  that  has  become  effective 
pursuant  to  Section  19(b)(7)(B)  of  the 
Exchange  Act  if,  after  consultation  with 
the  CFTC,  it  appears  to  the  Commission 
that  the  proposed  rule  change  unduly 
burdens  competition  or  efficiency, 
conflicts  with  the  securities  laws,  or  is 
inconsistent  with  the  public  interest  and 
the  protection  of  investors.!^*  The 
Conunission  is  adopting  amendments, 
as  proposed,  to  Rule  19b-4  ^^^  and  Form 
19b-4  to  implement  procedures  to  be 
used  by  Security  Futures  Product 
Exchanges  and  Limited  Purpose 
National  Seciirities  Associations  when 
filing  proposed  rule  changes  that  were 
abrogated  by  the  Commission  and  are 
being  refiled  pursuant  to  Section 
19(b)(1)  of  the  Exchange  Act.'" 

C.  Solicitation  of  Comments 

As  discussed  above,  the  Commission 
recently  published  a  proposal  to  replace 


"0  See  NFA  Letter. 

>"  Section  19(b)(7)(C)  of  the  Exdunge  Act.  15 
U.S.C.  788(bK7)(C). 

112  'fiie  Commission  also  is  adopting  a  technical 
amendment  to  paragraph  (a)  of  Rule  19b-4  and  Part 
A  of  Form  l9b-4  to  exclude  from  the  reipiiiement 
that  SROs  file  proposed  rule  changes  on  Form 
19b-4  those  proposed  rule  changes  submitted 
pursuant  to  Section  l9(bX7)  of  the  Exchange  Act. 
See  Rule  19b-4  and  Form  19b-4. 

113  Section  19(b)(1),  15  U.S.C  78s(bXl).  Pursuant 
to  Section  19(b)(7)(C)  of  the  Exchange  Act,  15 
U.S.C  78s(bM7)(C).  an  SRO  cannM  enforce  a  rule 
that  has  been  abrogated  by  the  Commission,  unless 
the  SRO  refiles  the  proposed  rule  change  under 
Section  19(b)(1)  of  the  Exchange  Act.  15  U.S.C 
78s(b)(l),  and  it  is  approved  by  the  Conunission. 


Rule  19b-4  and  Form  19b-4  with 
proposed  Rule  19b-6  and  proposed 
Form  19b-6.*"  The  (Commission  seeks 
comment  on  whether  the  (Commission 
shoiUd  adopt  changes  to  Rule  19b-7  and 
Form  19b-7  if  the  Commission  were  to 
adopt  proposed  Rule  19b-6  and 
proposed  Form  l9b-6.  Specifically,  if 
the  Commission  were  to  adopt  proposed 
Rule  19b-6  and  proposed  Form  l^h-6, 
should  Rule  19b-7  and  Form  19b-7  be 
amended  to  mirror  some  or  all  of  the 
requirements  of  Rule  19b-6  and  Form 
19b-6?  What  differences,  if  any,  should 
remain  between  Form  19b-7  and  Form 
19b-6?  In  the  alternative,  should  all  rule 
filings  required  to  be  made  pursuant  to 
Rule  19b-7  on  Form  19b-7  be  made, 
instead,  on  Form  19b-6?  If  so,  the 
Commission  seeks  comment  as  to  the 
modifications,  if  any,  to  Rule  19b-6  or 
Form  19b-6  that  would  be  required. 

IV.  Administrative  Procedure  Act 

Section  553(d)  of  the  Administrative 
Procedure  Act  ^^^  generally  provides 
thai,  unless  an  exception  applies,  a 
substantive  rule  may  not  be  made 
effective  less  than  30  days  after  notice 
of  the  rule  has  been  published  in  the 
Federal  Register.  One  exception  to  the 
30-day  requirement  is  an  agency's 
finding  of  good  cause  for  providing  a 
shorter  effective  date. 

The  CFMA  provides  that  principal-to- 
principal  transactions  between  certain 
market  participants  in  security  futures 
products  may  commence  on  August  21, 
2(X)1.  For  futures  markets  to  be  able  to 
trade  such  products,  they  must  first 
register  as  exchanges  with  the 
(Commission  and  file  with  the 
Commission  listing  standards  for 
security  futures  products.  In  addition, 
for  trading  to  commence  on  August  21 , 
2001,  a  Lkuted  Purpose  National 
Securities  Association  must  have  filed 
with  the  (Commission  proposed  rule 
changes  to  satisfy  the  requirements  set 
forth  in  section  15A(k)(2)  of  the 
Exchange  Act.^"  Prior  to  the  passage  of 
the  (CFMA,  there  was  no  need  for  the 
(Commission  to  have  rules  providing  for 
the  expedited  registration  of  futures 
markets  and  process  for  filing  of  rule 
changes  by  fotures  markets  and  Limited 
Purpose  National  Securities 
Associations  that  the  Commission  is 
adopting  today. 

Smce  the  passage  of  the  CFMA,  the 
Commission  has  moved  quickly  to 
propose  and  adopt  rules  Uiat  would 
allow  futures  markets  to  register  as 
national  securities  exchanges  with  the 


99. 


'  S<M  Rule  l9b-e  Proposing  Ralease,  supra  note 


"S5U.S.CSS3(d). 
<»15U.S.C78o-3(k)(2). 
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Commission  and  allow  futures  markets 
and  Limited  Purpose  National  Securities 
Associations  to  file  proposed  rule 
changes  with  the  (Commission.  The 
CFMA  became  law  on  December  21 , 

2000.  The  (Commission  proposed  these 
rules,  forms,  and  amendments  to 
existing  rules  and  form  on  May  15, 

2001.  The  comment  period  for  the  rules, 
forms,  and  amendments  to  the  existing 
rules  and  form  expired  on  Jime  14, 
2001.  The  (Commission,  after  reviewing 
and  considering  the  comments  received, 
is  now  adopting  the  rules,  forms,-  and 
amendments  to  the  existing  rules  and 
form  that  would  allow  futures  markets 
to  register  as  national  securities 
exchanges  with  the  Commission  and 
allow  such  exchanges  and  Limited 
Purpose  National  Seauities 
Associations  to  file  proposed  rule 
changes  with  the  (Commission  as 
requfred  by  the  Exchange  Act,  as 
amended  by  the  (CFMA.  By  allowing 
certain  principal-to-principal 
transactimis  to  commence  on  August  21. 
2001,  Congress,  in  essence,  established 

a  statutoiy  deadline  for  the  adoption  of 
the  additional  registration  and  usting 
rules.  If  the  effective  date  is  delayed  for 
30  days,  the  Commission  will  not  have 
a  rule  filing  process  in  place  and, 
consequently,  the  National  Futures 
Association,  currently  the  only  Limited 
Purpose  National  Securities 
Association,  will  be  unable  to  file  its 
proposed  rule  changes  with  the 
(Commission  before  August  21,  2001. 
The  primary  purpose  of  the  30-day 
delayed  effisctiveness  requirement  is  to 
give  affected  parties  a  reasonable  period 
of  time  to  adjust  to  the  new  rules.  Here, 
parties  that  must  comply  with  die  rules, 
forms,  and  amendments  to  the  existing 
rules  and  form — the  futures  exchanges 
and  the  National  Futures  Association — 
would  not  be  harmed  by  immediate 
effectiveness  of  the  rules,  forms,  and 
amendments  to  the  existing  rules  and 
form.  The  futures  exchanges  are  familiar 
with  the  proposed  rules,  forms,  and 
amendments  to  the  existing  rules  and 
form,  and  the  rules,  forms,  and 
amendments  to  the  existing  rules  and 
form  as  adopted  are  similar  to  the 
proposals,  which  were  published  for 
comment.  Moreover,  the  30-day  delay  in 
effectiveness  could  interfere  with  the 
goals  of  the  (CFMA.  For  these  reasons, 
the  (Commission  finds  that  good  cause 
exists  for  the  rules,  forms,  and 
amendments  to  the  existing  rules  and 
form  to  be  immediately  effective  upon 
publication. 

V.  Paperworic  Reductiini  Act 

Certain  provisions  of  the  new  rules 
and  forms  contain  "collection  of 
information  requirements"  within  the 


meaning  of  the  Paperwork  Reduction 
Act  of  1995  ("PRA").i"  Accordingly, 
the  (Commission  submitted  them  to  the 
Office  of  Management  and  Budget 
("OMB")  in  accordance  with  44  U.S.C. 
3507(d)  and  5  CFR  1320.11.  The 
Commission  proposed  to  create  a  new 
collection  of  information  titled  "Rule 
6a-4  and  Form  1-N."  OMB  approved 
the  new  collection  and  assigned  it  OMB 
Control  No.  3235-0554.  The 
Commission  proposed  a  second  new 
collection  of  information  titled  "Rule 
19b-7  and  Form  19b-7."  OMB  approved 
this  new  collection  and  assigned  it  OMB 
Control  No.  3235-0553.  Finally,  the 
Commission  proposed  to  revise  a 
collection  of  information  titled  "Rule 
19b-4  and  Form  19b-4."  which  already 
had  been  assigned  OMB  (Control  No. 
3235-0045.  OMB  approved  this 
revision.  An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to,  a  collection  of  information 
unless  it  displays  a  currently  valid 
control  number. 

In  the  Proposing  Release,  the 
(Commission  solicited  comments  on 
these  collection  of  information 
requirements.""  The  (Commission 
received  no  comments  that  specifically 
addressed  the  PRA  portion  of  the 
Proposing  Release.  The  (Commission 
continues  to  believe  that  its  estimates  of 
the  information  collection  burdens 
associated  with  the  new  rules  and  rule 
amendments  are  appropriate.  These 
estimates  are  provided  below,  as  are  any 
changes  to  estimates  resulting  bom 
modifications  to  the  proposed  rules. 

A.  Rule  6a-4  and  Form  1-N 

1.  Summary  of  Collection  of  Information 

As  discussed  above,  Rule  6a-4  sets 
forth  procediues  pursuant  to  which 
futures  markets  that  meet  certain  criteria 
and  wish  to  trade  security  futures 
products  may  "notice  register"  with  the 
(Commission.  Under  Rule  6a-4,  a  futures 
market  that  wishes  to  trade  security 
futures  products  must  file  a  Form  1-N 
with  the  (Commission  to  become  a 
national  securities  exchange.  Form  1-N 
requires  information  regarding,  among 
other  things,  how  the  exchange 
operates,  its  criteria  for  membership,  its 
subsidiaries  and  affiliates,  its  rules  and 
procedures,  and  the  security  fotures 
products  it  intends  to  trade. 

2.  Proposed  Use  of  Information 

The  information  obtained  pursuant  to 
Ride  6a-4  and  Form  1-N  would  provide 
the  Commission  with  basic  information 
about  a  fotures  market  that  wishes  to 
trade  security  fotiues  products.  This 


information  will  assist  the  Commission 
in  fulfilling  its  regulatory  obligations. 

3.  Respondents 

The  (Commission  estimates  that  seven 
respondents  will  seek  to  become 
Security  Futures  Product  Exchanges  by 
filing  notices  on  Form  1-N. 

4.  Total  Annual  Reporting  and 
Recordkeeping  Burden 

a.  One-time  Costs.  Rule  6a-4  requires 
each  entity  wishing  to  become  a 
Security  Futures  Product  Exchange  to 
file  a  Form  1— N.  The  Commission 
estimates  that  a  Form  1-N  submission 
will  take  approximately  31  hours  to 
complete  at  a  cost  of  approximately 
$3,(X)0  (representing  approximately  20 
hours  of  legal  work  at  $128/hour,"»  11 
hours  of  clerical  work  at  $31/hour,i2o 
and  $1(X)  for  miscellaneous  clerical 
expenses).  As  the  (Commission  believes 
that  seven  entities  will  file  to  become 
Security  Futures  Product  Exchanges,  the 
Commission  estimates  that  the  total 
burden  on  all  respondents  for  filing 
Form  1-Ns  will  be  approximately  217 
hours  (7  respondents  x  31  hours/ 
respondent),  for  a  total  cost  of 
approximately  $21,000  (7  responses  x 
$3,(M)0/response).  'The  (Commission 
received  no  comments  on  these 
estimates. 

b.  Annual  Costs.  After  an  entity 
becomes  a  Security  Futures  Product 
Exchange  by  properly  filing  the  initial 
Form  1-N,  it  will  be  subject  to  ongoing 
responsibilities  to  file:  (1)  Amendments 
to  the  Form  1-N  in  the  event  of  material 
changes  to  the  information  provided  in 
the  Form  l-N;  (2)  periodic  updates  of 
certain  information  provided  in  the 
Form  1-N;  (3)  certain  supplemental 
information,  such  as  information  that  is 
provided  to  the  exchange's  members; 
and  (4)  a  monthly  report  summarizing 
the  exchange's  trading  of  security 
fotiues  products. 

In  response  to  the  comments  received, 
the  Commission  made  minor 
modifications  to  Rule  6a-4  and  Form 
1-N  relating  to  the  ongoing  reporting 
requirements  of  Security  Futures 
Product  Exchanges.  Specifically,  the 
(Commission:  (1)  Changed  the  time 
period  within  which  respondents  must 
report  amendments  to  Exhibit  F  to  Form 
1-N  from  10  days  to  30  days;  (2) 
removed  the  requirement  that 


»"44  U.S.C.  3501  rtseq. 

"■See  Proposing  Release,  supra  note  13. 


11*  SLA  Management  and  Professional  Earnings, 
Table  107  (Attorney,  New  York),  plus  g  35% 
differential  for  bonus,  overhead,  and  other 
expenses.  The  same  estimate  for  the  cost  of  legal 
work  has  been  used  throughout  this  section. 

""SLA  Management  and  Professional  Earnings, 
Table  012  (Secretary)  plus  a  35%  differential  for 
bonus,  overhead,  and  other  expenses.  The  same 
estimate  for  the  cost  of  clerical  work  has  been  used 
throughout  this  section. 
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respondents  provide  amendments  to 
Exhibits  C,  E,  and  H  to  Form  1-N  within 
10  days;  (3)  established  Rule 
6a-4(b)(2),"i  which  requires 
respondents  to  maintain  the  information 
relating  to  Exhibits  C  and  E  and  to 
provide  such  information  to  the 
Commission  only  on  request;  and  (4) 
modified  Exhibit  G  slightly  to  clarify 
that  the  scope  of  information  required  is 
limited  to  that  information  which 
relates  to  the  trading  of  security  futures 
products. 

Hie  Commission  believes  that  these 
modifications  will  reduce  the  burdens 
on  respondents  in  a  general  sense,  but 
not  for  purposes  of  collection  of 
information  calculations  required  by  the 
PRA.  For  example,  respondents  will 
incur  the  same  costs  and  devote  the 
same  amount  of  time  preparing 
amendments  Exhibit  F,  but  they  wiU 
have  30  days  rather  than  10  days,  as 
originally  proposed,  to  submit  such 
amendments.  Similarly,  respondents 
will  have  to  devote  the  same  amount  of 
resources  to  maintaining  the 
information  relating  to  Exhibits  C  and  E, 
but  Rule  6a-^(b)(2)  relieves  them  of 
performing  the  ministerial  task  of 
delivering  this  information  to  the 
Commission  whenever  it  is  updated. 
Finally,  the  Commission  notes  that 
alternate  means  of  updating  information 
provided  in  the  Form  1-N  are  available 
and  encourages  respondents  to  use  these 
means  to  reduce  their  reporting 
burdens.  These  alternate  means  were 
present  in  the  Commission's  proposal 
and,  as  such,  were  accoimted  for  when 
the  Commission  prepared  its  initial 
estimates  of  the  burden  on  respondents 
imder  the  PRA. 

Therefore,  the  Commission  continues 
to  estimate  that  each  Security  Futures 
Product  Exchange  will  have  to  file  one 
amendment  or  periodic  update  per  year, 
resulting  in  a  burden  of  approximately 
15  hours  and  a  total  cost  of 
approximately  $1,438  (representing 
approximately  9  hours  of  legal  work  at 
$128/hour.  6  hours  of  clerical  work  at 
$31/hour,  and  $100  of  miscellaneous 
clerical  expenses).  The  Commission 
estimates  that  the  total  annual  burden 
for  all  respondents  to  provide  the 
required  amendments  and  updates  will 
be  approximately  105  hours  (15  hours/ 
respondent  pet  year  x  7  respondents], 
for  a  total  cost  of  approximately  $10,066 
($l,438/response  x  7  responses/year). 

The  Commission  estimates  that  each 
year  each  Security  Futures  Product 
Exchange  will  file  supplemental 
information  13  times  and  make  12 
monthly  reports.  The  Commission 
believes  that,  to  meet  these 


requirements,  each  respondent  will  be 
required  only  to  copy  and  send 
documents  likely  to  be  prepared  for  its 
own  internal  uses.  Accordingly,  the 
Commission  estimates  that  each  of  these 
25  filings  will  impose  a  burden  of 
approximately  .5  hours  and 
approximately  $21  (0.5  hours  of  clerical 
work  at  $31 /hour  and  $5  for 
miscellaneous  clerical  expenses).  The 
Commission  estimates  that  the  total 
annual  burden  for  the  collection  of  the 
supplemental  information  and  monthly 
reports  will  be  approximately  87.5 
hours  (25  filings/respondent  x  7 
respondents  x  0.5  hours/response),  for  a 
total  cost  of  approximately  $3,675  (25 
filings/respondent  per  year  x  7 
respondents  x  $21 /response). 

Therefore,  the  Commission  concludes 
that  the  total  annual  paperwork  bxirden 
for  all  Security  Futures  Product 
Exchanges  (not  including  the  one-time 
cost  of  filing  the  Form  1-N)  will  be 
approximately  192.5  hours  (105  +  87.5), 
for  a  total  cost  of  approximately  $13,741 
($10,066  +  $3,675). 

The  Commission  received  no 
comments  on  these  estimates. 

5.  Record  Retention  Period 

As  set  forth  in  Rule  17a-l  under  the 

Exchange  Act,^^^  a  national  secvirities 

exchange  is  required  to  retain  records  of 

the  collection  of  information  for  at  least 

five  years,  the  first  two  years  in  an 

easily  accessible  place.  However,  for 

purposes  of  the  Commission's 

recordkeeping  requirements.  Security 

Futiues  Product  Exchanges  must  retain 

only  those  records  relating  to  persons, 

accounts,  agreements,  contracts,  and 

transactions  involving  secunty  futures 
products.*  23 

6.  Collection  of  Information  Is 
Mandatory 

This  collection  of  information  is 
mandatory  for  any  futures  market  that  is 
required  by  the  Exchange  Act  to  notice 
register  with  the  Commission  because  it 
wishes  to  list  or  trade  security  futures 
products. 

7.  Confidentiality 

Any  information  collected  pursuant  to 
RiUe  6a-4  and  Form  1-N  will  be  made 
publicly  available. 

B.  Proposed  Rule  19b-7  and  Proposed 
Form  19b-7 

1.  Siunmary  of  Collection  of  Information 

Rule  19b-7  requires  a  Security 
Futures  Product  Exchange  or  Limited 
Purpose  National  Securities  Association 
that  proposes  to  add,  delete,  or  amend 


its  rules  relating  to  certain  subjects  ^^*  to 
submit  such  proposed  rule  change  to  the 
Commission  on  Form  19b-7.  Form  19b- 
7  requires  the  respondent:  (1)  To  state 
the  piupose  of  the  proposed  rule 
change;  (2)  to  state  the  authority  and 
statutory  basis  for  the  proposed  rule 
change;  (3)  to  describe  the  proposal's 
impact  on  competition;  and  (4)  to 
provide  a  siunmary  of  any  written 
comments  on  the  proposed  rule  change 
received  by  the  Security  Futures 
Product  Exchange  or  Lijouted  Piupose 
National  Seauities  Association. 

2.  Proposed  Use  of  Information 

The  Commission  will  use  the 
information  obtained  on  Form  19b-7  to 
review  proposed  rule  changes  of 
Security  Futrues  Product  Exchanges  and 
Limited  Purpose  National  Securities 
Associations  and  to  provide  notice  of 
these  proposals  to  the  public.  The 
Commission  will  rely  on  the 
information  provided  in  Form  19b-7,  as 
well  as  public  comment  regarding  such 
proposals,  in  determining  whether  it 
would  be  appropriate  to  abrogate  a 
proposed  rule  change. 

3.  Respondents 

As  noted  above,  the  Commission 
expects  that  seven  futures  markets  will 
become  Security  Futures  Product 
Exchanges  by  filing  Form  1-N.  Upon 
doing  so,  these  entities  will  become 
subject  to  the  requirement  to  file  Form 
19b-7  with  respect  to  most  proposed 
rule  changes  relating  to  security  futures 
products.  12°  In  addition,  the 
Commission  anticipates  that  one 
Limited  Purpose  National  Seciuities 
Association  will  be  required  to  file 
certain  rule  changes  relating  to  security 
futures  products  on  Form  19b-7. 
Therefore,  the  Commission  estimates 
that  there  will  be  eight  respondents. 

4.  Total  Annual  Reporting  and 
Recordkeeping  Bunlen 

The  Commission  estimates  that  each 
respondent  will  submit,  on  average,  15 
proposed  rule  changes  per  year  on  Form 
19fa^7.  Althoiigh  the  Commission 
receives  approximately  20  to  100 
proposed  rule  changes  on  Form  19b-4 
per  year  from  each  of  the  existing  SROs, 
the  Commission  notes  that  these  Form 
19b-4  filings  cover  a  wide  range  of 
subject  areas,  including  trading, 
membership,  dispute  resolution, 
exchange  governance,  and  fees.  By 


121 17  CFR  240.6»-t(bH2). 


»«17CFR240.17»-1. 

1"  See  IS  U.S.C  78qtb)(4)(B). 


"«  See  15  U.S.C  78f[gK4)(BMi)  and  78o- 
3(k)(3)(A). 

>'■  Security  Futures  Product  B»rh«ngM  and 
Limitad  PuipoM  NatkHul  Security  AModatioiis  an 
required  to  file  certain  propoeed  rule  changas 
pursuant  to  Rule  19b-4  nther  than  Rule  19l>-7.  See 
infra  notes  97, 111-113  and  accompanying  text. 
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contrast,  Seciuity  Futures  Product 
Exchanges  and  Limited  Purpose 
National  Securities  Associations  are 
required  to  file  on  Form  19b-7  proposed 
rule  changes  relating  only  to  security 
futures  products.  Given  die  limited 
types  of  rule  changes  that  the  proposed 
Form  19b-7  filings  will  cover,  the 
Commission  continues  to  believe  that  15 
filings  per  respondent  per  year  is  a 
reasonable  estimate. 

As  noted  above,  based  on  the 
comments  received,  the  Commission 
has  modified  proposed  Ride  19b-7  and 
proposed  Form  19l>-7  to  more  closely 
resemble  Rule  19b-4  ""  and  Form  19l>- 
4.127  7]ie  Commission  has  decided, 
among  other  things,  not  to  adopt  the 
following  proposed  requirements:  (1) 
That  Security  Futures  Product 
Exchanges  and  Limited  Purpose 
National  Securities  Associations 
describe  how  the  proposed  rule  change 
relates  to  any  applicable  provisions  of 
the  federal  securities  laws  and  the  rules 
and  regulations  thereunder,  (2)  that  a 
Security  Futuies  Product  Exdunge  or  a 
Limited  Pkupose  National  Securities 
Association  identify  its  rules  and  the 
provisions  of  the  federal  securities  laws 
that  the  SRO  reasonably  expects  the 
proposed  rule  change  to  a^ct,  or  to 
describe  the  anticipated  effect  of  the 
proposed  rule  change  on  each 
applicable  provision  of  the  federal 
securities  laws  and  applicable  rules  of 
the  SRO;  and  (3)  that  a  senior  member 
of  the  management  of  the  Security 
Futures  Product  Exchange  or  Limited 
Purpose  National  Securities  Association 
certify  that  the  proposed  rule  change 
satisfies  a  number  of  requirements. 

The  Commission  believes  that  the  net 
effsct  of  the  changes  to  Rule  19b-7  will 
result  in  a  slight  decrease  firom  the 
burden  originally  estimated.  The 
Commission  is  reducing  its  estimate  of 
the  time  required  to  complete  a  Form 
19b-7  firom  16.5  hours  to  15.5  hours, 
with  the  cost  required  to  complete  a 
Form  19b-7  decreasing  from 
approximately  $1,824  to  qiproximately 
$1,696  (representing  11.5  hours  of  legal 
work  at  $128/hour,  4  hours  of  clerical 
work  at  $31/hoiir,  and  $100  for  . 
miscellaneous  clerical  expenses).  The 
Commission  estimates  that  the  total 
annual  burden  for  all  respondents  to  file 
proposed  Form  19b-7  would  now  be 
approximately  1,860  hours  (representing 
IS  filings/year  per  respondent  x  8 
respondents  x  15.5  hours/filing),  for  a 
total  cost  of  approximately  $203,520 
($l,696/filing  X 15  filings/year  per 
respondent  x  8  respondents). 


The  Commission  received  no 

comments  on  the  accuracy  of  its  initial 
estimates. 12B 

5.  Record  Retention  Period 

As  set  forth  in  Rule  17a-l  under  the 
Exchange  Act,  "8  a  national  securities 
exchange  or  national  securities 
association  is  required  to  retain  records 
of  the  collection  of  information  for  at 
least  five  years,  the  first  two  years  in  an 
easily  accessible  place.  However,  for 
purposes  of  the  Commission's 
recordkeeping  requirements.  Security 
Futures  Product  Exchanges  and  Limited 
Purpose  National  Securities 
Associations  must  retain  only  those 
records  relating  to  persons,  accounts, 
agreements,  contracts,  and  transactions 
involving  security  futures  products.^^o 

6.  Collection  of  Information  Is 
Mandatory 

The  collection  of  information 
requirements  imposed  by  Rule  19b-7 
and  Form  19b-7  are  mandatory  for 
Security  Futures  Products  Exchanges 
and  Limited  Purpose  National  Securities 
Associations. 

7.  Confidentiality 

Any  information  collected  pursuant  to 
Ride  19b-7  and  Form  19b-7  will  be 
made  publicly  available. 

C.  Proposed  Amendments  to  Rule  19b- 
4  and  Form  19b-4 

1.  Summary  of  Collection  of  Information 

Section  19  of  the  Exchange  Act  "i 
establishes  procedures  wh«eby  national 
securities  exchanges  and  national 
securities  associations  (collectively, 
"SROs")  must  file  with  the  Commission 
proposals  to  add,  delete,  or  amend  their 
rules.  Rule  19b-4  "z  implements  this 
procedure  and  requires  SROs  to  file 
proposed  rule  chajoges  on  Form  19b-4. 
Certain  proposals  submitted  on  Form 
19b-4  require  the  approval  of  the 
Commission  before  they  may  take  effect. 

Although  Security  Futures  Product 
Exchanges  and  Limited  Purpose 
National  Securities  Associations 
generally  will  file  proposed  rule 
changes  on  Form  19b-7,  there  are  two 
circumstances  in  which  such  entities 
will  be  required  to  file  Form  19b-4:  (1) 


iM17CFR240.19b-4. 

12'  See  supra  notes  9S-110,  and  accompanying 
text. 


''■However,  one  commenter  noted  that,  while 
the  Commission  originally  estimated  that  an 
avenge  Form  19b-7  filing  would  require 
approximately  12.5  hours  of  legal  work  and  four 
hours  of  clerical  work  to  complete,  it  estimated  that 
a  typical  rule  filing  submitted  to  the  CFTC  would 
require  less  than  a  third  of  that  time.  See  MFA 
Letter. 

i»17CFR240.17a-l. 

»»See  15  U.S.C.  78q(b)(4)(B). 

>"15U.S.C78a. 

1**17  CFR  240.i9b-«. 


a  proposed  rule  change  that  relates  to 

margin,  except  for  a  change  that  results 

in  higher  margin  levels;  and  (2)  a 

proposed  rule  change  originally  filed  on 

Form  19b-7  that  has  been  abrogated  by 

the  Commission  because  it  appears  that 

the  proposal  unduly  burdens 

competition  or  efficiency,  conflicts  with 

the  securities  laws,  or  is  inconsistent 

with  the  public  interest  and  the 

protection  of  investors.  A  proposed  rule 

change  that  is  filed  on  Form  19b-7  but 

subsequentiy  abrogated  by  the 

Commission  must  be  refiled  on  Form 
19b-4.i" 

2.  Proposed  Use  of  Information 

The  Commission  uses  the  information 
obtained  under  Rule  19b-4  to  review 
proposed  rule  changes  by  SROs  and  to 
provide  notice  of  these  proposals  to  the 
public.  The  Commission  relies  on  the 
information  provided  in  Form  19l>-4,  as 
well  as  public  comment  regarding  such 
proposals,  in  taking  any  action  with 
respect  to  proposed  rule  changes.  This 
information  will  assist  the  Commission 
in  fulfilling  its  regulatory  obligations. 

3.  Respondents 

Security  Futures  Product  Exchanges 
and  Limited  Purpose  National  Securities 
Associations  are  required  to  comply 
with  Rule  19b-4  and  file  proposed  rule 
changes  on  Form  19b-4  in  the  two 
circumstances  described  above.  The 
Commission  believes  that  there  will  be 
seven  Security  Futures  Product 
Exchanges  and  one  Limited  Purpose 
National  Securities  Association  (the 
National  Futures  Association).  In 
addition,  all  other  SROs  are  currenUy 
required  to  comply  with  Rule  19b-4  and 
file  proposed  rule  changes  on  Form 
19b^. 

4.  Total  Annual  Reporting  and 
Recordkeeping  Buiden 

The  Commission  estimates  that  the 
amendments  to  Rule  19b-4  adopted 
today  will  result  in  an  additional  eight 
filings  per  year  on  Form  19b-4.  TTie 
Commission  estimates  that  respondents 
devote,  on  average,  approximately  35 
hours  to  the  filing  of  each  Form  19b-4, 
at  a  cost  of  approximately  $3,660  per 
filing  (representing  25  hours  of  legal 
work  at  $128/hour,  10  hours  of  clerical 
vfork  at  $31/hour  and  $150  for 
miscellaneous  clerical  expenses). 
Therefore,  the  Commission  estimates 
that  the  total  annual  burden  for  all 
respondents  resulting  from  the 
amendments  to  Rule  19b-4  and  Form 
19b-4  will  be  approximately  280  hours 
(8  filings  X  35  hours/filing),  for  a  total 
cost  of  approximately  $29,280  (8  filings 
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X  $3,660/filii>g).i34  The  Commission 
received  no  comments  on  these 
estimates. 

5.  Record  Retention  Period 

As  set  forth  in  Rule  17a-l  imder  the 
Exchange  Act,^^^  SROs  are  required  to 
retain  records  of  the  collection  of 
information  for  at  least  five  years,  the 
first  two  years  in  an  easily  accessible 
place.  However,  for  purposes  of  the 
Commission's  recordkeeping 
requirements,  Security  Futures  Product 
ExchanglBs  and  Limited  Purpose 
National  Securities  Associations  are 
required  to  retain  only  those  records 
relating  to  persons,  accounts, 
agreements,  contracts,  and  transactions 
involving  security  futures  products.^^^ 

6.  Collection  of  Information  Is 
Mandatory 

The  collection  of  information 
requirements  imposed  by  Rule  19b-4 
and  Form  19b-4  are  mandatory  for  all 
SROs,  including  Security  Futures 
Products  Exclumges  and  Limited 
Purpose  National  Securities 
Associations. 

7.  Confidentiality 

Any  information  collected  pursuant  to 
Rule  l9b-4  and  Form  19b-4  is  made 
publicly  available. 

VL  CiMts  and  Benefits  of  Final  Rules 

In  response  to  the  mandate  of  the 
CFMA,i3'  which  requires  the 
Commission  to  prescribe,  by  rule,  the 
process  for  notice  registration  to  be  used 
by  designated  contract  markets  and 
derivative  transaction  execution 
facilities  to  register  as  national 
securities  exchanges  pursuant  to  Section 
6(g)(1)  of  the  Exchange  Act  ^^a 
("Security  Futures  Product  Exchanges"), 
the  Commission  is  adopting  Rule  6a~4 
under  the  Exchange  Act  ^^^  and  Form 


'**  These  estimates  do  not  incluile  burdens 
associated  with  filings  that  propose  wholesale 
additions  at  amendments  to  an  SRO's  rules.  Such 
fiUngs  could  result,  for  example,  faom  the 
devalopraent  of  a  new  trading  system.  Past 
experience  has  demonstrated  that  about  1%  of  Form 
l«>-4  filings  are  of  this  sort.  Because  these  filings 
typically  represent  so  few  of  the  total  number  of 
Form  19b-4  filings  and  the  scope  of  these  filings 
may  vary  greatly  from  one  filing  to  the  next,  the 
Commission  has  omitted  them  from  the 
computation  of  the  average  cost  associated  with  the 
respondents'  reporting  burden.  Mcraover,  becaiMe 
proposed  rule  changes  filed  with  the  Commission 
by  Security  Futures  Products  Exchanges  and 
limited  Purpose  National  Securities  Associations 
will  relate  cmly  to  security  futures  products,  the 
Commission  does  not  anticipate  that  any  of  these 
filings  will  be  among  the  1%.        i 

1M17CFR240.17B-1.  I 

»»  See  15  U.S.C  78q(bM4KB). 

"'Pub.  L.  No.  106-554.  Appendix E,  114  Stat. 
2763 

»»15U.S.C78j[gXl). 

>**17CFR240.6«-4. 


1-N.  Rule  6a-4  and  Form  1-N  prescribe 
the  requirements  for  Security  Futures 
Product  Exchanges  to  list  and  trade 
futures  on  individual  stocks  and 
narrow-based  stock  indexes,  including 
puts,  calls,  straddles,  options,  or 
privileges  thereon.  The  Commission 
also  is  adopting  conforming 
amendments  to  Rules  6a-2  and  6a-3 
imder  the  Exchange  Act  i^°  and  Rule 
202.3  of  the  Commission's  procedural 
rules.i^i  Furthermore,  the  Commission 
is  adopting  Rule 

19b-7,i'»2  Form  19b-7,  and  conforming 
amendments  to  Rule  19b-4  ^^^  and  Form 
19b-4  to  accommodate  certain  proposed 
rule  changes  that  will  be  submitted  by 
Security  Futures  Product  Exchanges  and 
Limited  Purpose  National  Securities 
Associations  registered  pursuant  to 
Section  15A(k)  of  the  Exchange  Act.^^^ 
Under  Rule  6a-4,  Security  Futures 
Product  Exchanges  will  submit 
information  and  documents  that  are 
comparable  to  the  requirements 
applicable  to  national  securities 
exchanges  registered  pursuant  to 
Section  6(a)  of  the  Exchange  Act  ^*^  In 
addition.  Ride  19b-7  i^s  and  Form  19b- 
7  establish  the  procedures  to  be  used  by 
Security  Futures  Product  Exchanges  and 
Limited  Purpose  National  Securities 
Associations  when  filing  proposed  rule 
changes  that  relate  to  certain  matters, 
including  higher  margin  levels,  fraud  or 
manipulation,  recordkeeping,  reporting, 
listing  standards,  or  decimal  pricing  for 
security  futures  products,  sales  practices 
for  security  futures  products  for  persons 
who  effect  transactions  in  security 
futures  products,  or  rules  effectuating 
such  Security  Futures  Product 
Exchanges'  and  Limited  Purpose 
National  Securities'  obligations  to 
enforce  the  securities  laws.  The 
conforming  amendments  to  Rule 
19b-4 1*'  and  Form  19b-4  apply  to 
proposed  rule  changes  relating  to 
margin,  except  for  changes  that  result  in 
higher  margin  levels,  and  proposed  rule 
changes  that  have  been  abrogated 
pursuant  to  Section  19(b)(7)(C)  of  the 
Exchange  Act  ^^"  and  refiled  under 
Section  19(b)(1)  of  the  Exchange  Act."» 


>«oi7  CFR  240.6a-2  and  240.ea-3. 

"» 17  CFR  202.3. 

'«17CFR240.19»>-7. 

»«17CFR240.19b-4. 

>♦«  15  U.S.C  78o-3(k). 

'"  15  U.S.C.  78f[a). 

'««17CFR240.l9b-7. 

>*'17CFR240.19b-4. 

'«15  U.S.C.  78s(b)(7MC). 

>«"  15  U.S.C  78s(b)(l).  Pursuant  to  Section 
19(b)(7MC)  of  the  Exchange  Act.  15  U.S.C 
78s(b)(7)(C),  an  SRO  cannot  enforce  a  rule  that  has 
been  abrogated  by  the  Commission,  unless  the  SRO 
lefiles  the  proposed  rule  change  under  Section 
19(bXl)  of  the  Exchange  Act  15  U.S.C  78s(bXl). 
and  it  is  approved  by  the  Commission. 


A.  Comments 

In  the  Proposing  Release,i^°  the 
Commission  requested  comment  on  all 
aspects  of  the  costs  and  benefits  of  the 
adopted  rules,  forms,  and  conforming 
amendments  to  existing  rules  and  forms, 
including  identification  of  additional 
costs  and  benefits  of  the  changes.  In 
addition,  the  Commission  encouraged 
commenters  to  identify,  discuss, 
analyze,  and  supply  relevant  data 
regarding  any  additional  costs  or 
benefits. 

Although  there  were  no  comments 
that  specifically  addressed  the  Costs  and 
Benefits  Analysis  in  the  Proposing 
Release,  there  were  comments  that  may 
apply  generally  to  the  costs  and  benefits 
of  the  adopted  rules,  forms,  and 
amendments  to  existing  rules  and  forms. 
Accordingly,  the  Commission 
anticipates  that  the  rules,  forms  and 
conforming  amendments  to  existing 
rules  and  forms  adopted  today  will 
generate  the  costs  and  benefits 
described  below  and  has  inct^ocated 
the  general  comments  into  the        . 
applicable  discussion. 

B.  Costs  and  Bwiefits  of  Rule  6a-4, 
Form  1-N,  and  Confonning 
Amendments  to  Rules  6a-2  and  6a-3 
under  the  Exchange  Act  and  Rule  202.3 
of  the  Commission's  Procedural  Rules 
As  discussed  above,  the  Commission  is 
adopting  Rule  6a-4  and  Form  1-N.  with 
slight  modifications,  in  response  to 
concerns  raised  by  commenters.  The 
Commission  also  is  adopting 
amendments  to  Exchange  Act  Rules  6a- 
2  and  6a-3  "i  and  Rule  202.3  of  the 
Commission's  procedural  rules,^^^ 
substantially  as  proposed. 

Rule  6a-4  requires  an  exchange 
registering  pursuant  to  Section  6(g)  of 
the  Exchange  Act  iss  to  file  Form 
1-N  ***  yii^  the  Commission.^^'  Once 
registered,  a  Security  Futures  Product 
Exchange  must  file  with  the 
Commission  written  notice  of  actions 
that  create  new  information  or  render 
inaccurate  information  filed  on  the 
Form  1-N.^"  A  Security  Futures 
Product  Exchange  also  must  file  with 
the  Commission  an  amendment  to  Form 
1-N  setting  forth  the  nature  and 
effective  date  of  the  action  taken  that 
creates  new  information  or  renders 
inaccurate  information  filed  on  the 
execution  page  within  10  days  after 
such  action  is  taken.^^'  or  as  part  of 
Exhibit  F  of  its  Form  1-N  within  30 


<^5ee  Proposing  Release,  supra  note  13. 

isi  17  C7R  240.6«-2  and  240.6a-3. 

isj  17  CFR  202.3. 

>»'  15  U.S.C  7af(g). 

»*•  17  CFR  249.10. 

is5 17  CFK  240.6a-«(a)(l). 

"•17  CFR  240.6»-<M(2). 

>»  17  CFR  240.6a-((b)(lXi). 
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days  after  such  action  is  taken.^s'  Ride 
6a-4(b)(2)  also  requires  a  Security 
Futures  Ftoduct  &cchange  to  maintain 
records  relating  to  changes  in 
information  required  in  Exhibits  C  and 
E  that  are  i4)-to-date  within  30  days  and 
available  to  the  Commission  upon 
request.159  A  Security  Futures  Product 
Exchange  also  has  to  file  as  an 
amendment,  on  or  before  June  30,  2002 
and  by  June  30  every  year  thereafter. 
Exhibits  F,  H,  and  I,  which  are  required 
to  be  up-to-date  as  of  the  latest  date 
practicable  within  three  months  of  the 
date  the  amendment  was  filed.^^  In 
addition,  a  Security  Futures  Product 
Exchange  must  file,  as  an  amendment  to 
its  Form  1-N,  on  or  before  June  30,  2004 
and  by  June  30  every  three  years 
thereafter,  complete  Exhibits  A,  B.  C, 
and  E,  which  are  required  to  be  up-to- 
date  as  of  the  latest  date  practicable 
within  three  months  of  the  date  the 
amendment  was  filed.^"*  However.  Rule 
6a-4(b)(5)  allows  a  Security  Futures 
Product  &cchai)ge  to  meet  the 
obligations  of  Rule  6a-4(b)(3)  and  (b)(4}^ 
through  certain  alternate  means.  First,  •  • 
pursumrt  tdiMT^o^ed'  Role  6a-4(b)(S)(i). 
a  Security  Futures  ftodufit  Exchange 
could  provide  responsive  information 
that  was  available  in  a  publication  that 
is  issued  on  an  annnat  or  more  frequent 
basis.  **2  Second,  pursuant  to  proposed 
Rule  6a-4(b)(5)(ii).  a  Security  Futures 
Product  Exchange  could  make  the 
responsive  information  available  to  the 
Commission  and  to  the  public  upon 
request  by  certifying  that  this 
information  isJcept  up-to-date  and  is 
available  to  the  Commission  and  to  the 
public  upon  request.  ^^^  Third,  pursuant 
to  proposed  Rule  6a-4(b)(5)(iii).  a 
Security  Futures  Product  Excfaaiige 
could  make  the  responsive  information 
continuously  available  on  a  web  site 
that  the  exchange  contn^s.*"* 

The  Commission  is  adopting  Rule  6a- 
4(c)(l)"5  and  6a-4(c)(2)i«»  as  proposed. 
Rule  6a-4(c)(l)  requires  a  Security 
Futures  Product  Exchange  to  file  with 
the  Commission  any  material  related  to 
the  trading  of  security  futures  products 
(including  notices,  circulars,  bulletins, 
lists,  and  periodicals)  that  is  issued  or 
made  generally  available  to  members  of, 
participants  in,  or  subscribers  to,  the 


>M  17  CFR  240.6a-4(b)(l)(ii). 

"•  17  CFR  240.6a-4(b)(2).  A  Security  Futures 
Product  Exchange  need  not  file  with  the 
Commission  updates  of  this  information  on  an 
event-specific  basis. 

»"17  CFR  240.6a-4(b)(3). 

">17CFR240.68-4(b)(4). 

>"  17  CFR  240.6a-4Cb)(S)(i). 

'"17  CFR  240.6»-4(b)(5)(u). 

"»« 17  CFR  240.6a-4(b)(5)(iii). 

»"  17  CFR  240.6a-«(c)(l). 

>"17CFR240.68-4(c)(2). 


exchange  within  10  days  after  issuing  it 
or  making  it  generally  available.  A 
Security  Futures  Product  Exchange,  in 
lieu  of  making  a  hardcopy  submission, 
coidd  comply  with  this  requirement  hy 
indicating  the  location  of  a  web  site 
where  such  information  may  be 
continuously  found  and  certifying  that 
the  information  available  at  that 
location  is  accurate  as  of  the  date  that 
the  exchange  submits  such 
certification.*"'  Furthermore,  Rule  6a- 
4(c)(2)  requires  every  Security  Futures 
Product  Exchange  to  file  a  report  within 
15  days  after  the  end  of  each  calendar 
month  that  includes:  (1)  For  each 
contract  of  sale  for  future  delivery  of  a 
single  security,  the  number  of  contracts 
traded  on  the  exchange  during  the 
relevant  calendar  month  and  the  total 
number  of  shares  underlying  such 
contracts  traded;  and  (2)  for  each 
contract  of  sale  for  future  delivery  of  a 
narrow-based  security  index,  the 
number  of  contracts  traded  on  the 
exchange  during  the  relevant  calendar 
month  and  the  total  number  of  shares 
represented  by  the  index  underlying 
sudi  contracts  traded.  **" 

The  conforming  amendments  to  Rules 
6a-2  and  6a-3  exclude  respondents 
from  the  requirements  of  these  rules, 
and,  therefore,  the  Commission  believes 
that  there  would  be  no  costs  imposed 
on,  nor  benefits  accruing  to,  the 
respondents  arising  from  the 
conforming  amen(&ents.  Finally,  Rule 
202.3  of  the  Commission's  procedural 
rules  provides  that  notice  forms  for 
registration  as  a  national  securities 
exchange  filed  mth  the  Commission  are 
routed  within  the  Commission  to  the 
Division  of  Market  Regidation,  and, 
therefore,  the  Commission  believes  that 
there  would  be  no  costs  imposed  on,  nor 
benefits  accruing  to,  the  respondents 
arising  bom  the  conforming 
amendment. 

1.  Benefits 

Rule  6a-4  provides  for  an  expedited 
process  for  a  market  to  become  notice- 
registered  with  the  Commission  as  a 
Security  Futures  Product  Exchange. 
Notably,  Form  1-N  is  not  an  application 
that  requires  an  approval  bora  the 
Commission.  Because  an  exchange 
registering  with  the  Commission 
pursuant  to  section  6(g)  of  the  Exchange 
Act""  is  also  subject  to  the  CFTC's 
application  and  reporting  requirements, 
Form  1-N  requests  only  limited,  basic 
information  the  vast  majority  of  which 
the  respondents  are  likely  to  compile  for 
their  internal  use.  The  Commission 


estimates  that  the  amount  of  time 
required  to  complete  Form  1-N  will  be 
one-third  less  than  the  amount  of  time 
currentiy  required  to  complete  Form  1, 
the  application  used  to  register  as  a 
national  securities  exchange  or  to  apply 
for  an  exemption  from  exchange 
registration  based  on  limited  volume 
pursuant  to  section  6(a)  of  the  Exchange 
Act.'^o  Furthermore,  pursuant  to  section 
6(g)(2)(A)  of  die  Exchange  Act.'''  in 
those  instances  in  which  the  market  has 
filed  information  with  the  CFTC  and  to 
the  extent  that  such  documents  contain 
information  satisfying  the  Commission's 
informational  requirements,  copies  of 
such  documents  could  be  filed  with  the 
Commission  in  lieu  of  submitting  those 
exhibits  to  the  Form,  therefore  reducing 
a  market's  burden  of  compiling 
information."^  Pursuant  to  section 
6(g)(2)(B)  of  die  Exchange  Act.'^s  such 
notice  registration  will  be  effective 
contemporaneously  with  the  submission 
of  Form  1-W,  unless  the  registration  is 
subject  to  suspension  or  revocation  by 
tile  CFTC.  The  information  provided  by 
markets  filing  Form  1-Ns  will  be 
required  to  be  up-to-date  as  of  1  month 
of  the  date  of  filing,  which  will  provide 
the  markets  with  additional  flexibility 
in  the  preparation  of  the  required 
documents. 

As  a  mechanism  to  further  reduce  the 
filing  burdens  on  Security  Futures 
Product  Exchanges,  the  Commission  is 
allowing  such  exchanges  to  comply 
with  the  requirements  for  filing 
amendments  and  supplemental 

materials  by  maintaining  the 
information  on  an  Internet  web  page 
and  providing  the  location  of  such  web 
site  to  the  Commission.*'*  Instead  of 
filing  amendments  in  paper  form,  a 
Security  Futures  Product  Exchange  also 
is  permitted  to  refer  to  materials 
published  by,  or  in  cooperation  with, 
the  exchange  that  contain  the  required 
information  or  to  make  the  information 
available  upon  request  at  its  office.*'^ 
Permitting  respondents  to  use  the 
Internet  as  a  means  of  compliance  will 
reduce  expenses  associated  with  clerical 
time,  postage,  and  copying  and  increase 
the  speed,  accuracy,  and  availability  of 
information  beneficial  to  investors  and 
financial  markets. 

Furthermore,  the  Commission  is 
exempting  a  Security  Futures  Product 
Exchange  from  filing  the  required 
amendments  for  any  affiliate  or 
subsidiary  listed  in  Exhibit  C  of  the 


'•'  17  CFR  240.6a-»(c)(l)(U). 

'••17CFR240.6a-4(c)(2). 

«"15U.S.C.78flg}. 


"015  U.S.C.  78fla). 

">  15  U.S.C.  78f[g)(2)(A). 

«"  17  CFR  240.6a-4(b)(7). 

">  15  U.S.C.  78f(g)(2)(B). 

»'M7CFR  240.6a-4(b)(5)(iii)  and  (c)(l)(ii) 

"« 17  CFR  240.6a-4(b)(5)(i)  and  (ii). 
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exchange's  notice  registration  that  either 
is  listed  in  Exhibit  C  to  the  form  for 
registration  or  notice  registration  of  one 
or  more  other  national  securities 
exchanges,  or  was  an  inactive  affiliate  or 
subsidiary  throughout  the  affiliate's  or 
subsidiary's  latest  fiscal  year.^^^  This 
will  limit  the  information  required  to  be 
provided  to  that  information  that  is 
relevant  to  the  Secxmty  Futures  Product 
Exchange's  trading  of  security  futiu^s 
products. 

The  new  rules  also  provide  a 
mechanism  by  which  entities  that  wish 
to  notice  register  with  the  Commission 
may  do  so.  By  providing  a  mechanism 
for  notice  registration,  the  new  rules 
will  provide  additional  markets  with  the 
opportimity  to  trade  security  futures 
products,  thereby  enhancing 
competition.  The  rules  also  provide 
legal  certainty  and  implement  the 
statutory  mandate  imposed  by  the 
CFMA. 

The  new  rules  and  forms  will  enhance 
the  Commission's  ability  to  oversee  the 
exchanges  trading  security  futures 
products,  which  is  critical  to  the 
continued  integrity  of  the  markets, 
while  enabling  the  Commission  to  fulfill 
its  statutory  obligations  imder  the 
CFMA.  The  Conunission  believes  that 
its  oversight,  in  conjimction  with  that  of 
the  CFTC,  over  trading  activities  in 
security  futures  products  will  benefit 
the  public  and  the  markets  generally  by 
helping  to  prevent  fraud  and 
manipulation.  { 

2.  Costs 

Rule  6a-4  and  Form  1-N  will  require 

the  respondents  to  comply  with  the 

notice  and  amendment  requirements, 

which  will  require  some  effort  in 

gathering  the  information  to  file  with 

the  Commission.  The  respondents  have 

gathered  most  of  this  information,  and 

currently  provide  it  to  the  CFTC.  The 

exchanges  may  provide  copies  of 

existing  documents  provided  to  the 

CFTC  to  the  Commission  in  lieu  of 

completing  Form  1-N,  to  the  extent  that 

such  documents  contain  information 

satisfying  the  Commission's 

informational  reqiiirements.^^^ 

Therefore,  the  Commission  believes  that 

the  costs  incurred  by  the  proposed  rules 

and  forms  have  been  minimized.  As 

discussed  above,  the  Commission 

estimates  that  the  average  paperwork 

cost  for  each  registration  would  be 

approximately  $3,000  for  each 
respondent.  ^ '8 

One  commenter,  however,  felt  that 
Form  1-N  is  notice  registration  only  in 


"» 17  CFR  240.6a-4(b)(6). 
'"  17  CFR  240.6»-«(b)(7). 
I'*  See  supra  Section  V.A.4.«. 


the  sense  that  the  Commission  does  not 
approve  the  application. '^^  Otherwise, 
this  commenter  felt  that  the  proposed 
procedure  requires  the  same  effort  and 
expense  as  a  standard  application  for 
registration  as  a  national  securities 
exchange.  The  same  commenter  urged 
the  Commission  to  not  require  a 
"wasteful  duplication  of  information 
that  is  on  public  file  vdth  the  CFTC,  [but 
instead]  *  *  *  to  adopt  the  same 
standards  and  procedures  proposed  by 
the  CFTC."  The  commenter,  however, 
did  not  offer  specific  data  or  support 
calculating  the  amount  of  effort  and 
expense  believed  to  be  incurred  by 
completing  Form  1-N.  The  Commission 
notes  that  Section  6(g)(2)(A)  of  the 
Exchange  Act  expressly  states  that 
exchanges  that  wish  to  register  with  the 
Commission  may  file  written  notice  "in 
such  form  as  the  Commission,  by  rule, 
may  prescribe  containing  the  rules  of 
the  exchange  and  such  other 
information  and  dociunents  concerning 
such  exchange,  comparable  to  the 
information  and  dociunents  required  for 
national  securities  exchanges  *  *  *." 
The  Commission  continues  to  believe 
that  Form  1-N  not  only  implements  the 
statute,  but  also,  provides  an  expedited 
process  of  notice  registration  because,  to 
the  extent  that  information  has  been 
compiled  for  a  market's  internal  use  or 
for  submission  to  the  CFTC,  copies  of 
such  documents  may  be  provided  to  the 
Commission  in  lieu  of  submitting 
newly-prepared  exhibits  to  Form  1-N. 
Anotner  commenter  stated  that  the 
requirements  in  completing  Form  1-N 
are  unreasonably  burdensome  and  there 
is  a  huge  disparity  when  compared  to 
the  requirements  that  the  CFTC  imposes 
upon  securities  exchanges  desiring  to 
become  designated  contract  markets  in 
security  futures  products. i*°  As  a  result, 
the  commenter  felt  that  it  would  be 
much  more  difficult  to  notice  register 
with  the  Commission  than  it  would  be 
with  the  CFTC,  since  the  Commission 
requires  much  more  information  than  is 
routinely  filed  by  a  designated  contract 
market  with  the  CFTC.  Because  the 
CFTC  is  the  primary  regulator  of  the 
Security  Futures  Product  Exchanges,  the 
commenter  stated  that  it  is  not 
necessary  or  appropriate  in  the  public 
interest  or  for  the  protection  of  investors 
for  the  Commission  to  impose 
substantially  similar  filing  requirements 
on  Security  Futures  F'roduct  Exchanges 
as  those  imposed  on  other  securities 
exchanges.  The  commenter  urged  the 
Commission  to  modify  its  Rule  6a-4  and 
Form  1-N  to  be  consistent  with  the 
more  moderate  approach  taken  by  the 


CFTC.  The  Commission  believes, 
however,  that  the  differences  in 
approach  proposed  by  the  two  agencies 
reflect  the  different  statutory 
frameworks  under  which  each  agency 
operates.  In  addition,  the  Commission 
notes  that  contrary  to  the  commenter's 
views,  although  permissible  under 
section  6(g)(2)(A)  of  the  Exchange  Act, 
the  Cdfiunission  is  not  imposing 
substantially  similar  filing  requirements 
on  Security  Futures  Product  Exchanges 
as  are  imposed  on  other  securities 
exchanges.  Instead,  the  Conunission  has 
limited  the  information  required  to 
information  directly  related  to  the 
Security  Futures  Product  Exchanges' 
trading  of  security  futures  products. 
Finally,  the  Commission  believes  that 
the  required  information  is  necessary  for 
the  Commission  to  fulfill  its  regulatory 
responsibilities. 

As  discussed  above,  the  conforming 
amendments  to  Rules  6a-2  and  6a-3  ^^^ 
will  exclude  Security  Futures  Product 
Exchanges  from  the  costs  associated 
with  these  rules.  However,  Rule  6a-4 
will  require  respondents  to  provide 
periodic  amenchnents  to  their  initial 
notice  registration.  As  discussed  above, 
the  Commission  estimates  that  the 
average  paperwork  cost  for  each 
amendment  and  periodic  update  would 
be  approximately  $1,438.1^^  Because  the 
Commission  expects  that  the  exchanges 
will  prepare  the  requested  information 
for  their  internal  use,  the  Commission 
anticipates  that  paperwork  costs  would 
be  the  only  costs  associated  with  this 
requirement. 

One  commenter  stated  that  the 
Commission  should  adopt  the  CFTC's 
less  burdensome  approach  given  the  fact 
that  the  Security  Futures  Product 
Exchanges  remain  subject  to  the  primary 
jurisdiction  of  the  CFTC^^^  In  addition, 
the  commenter  suggested  that  the 
Commission,  at  the  very  least,  require 
that  amendments  regarding  new 
information  or  to  correct  information 
that  has  become  inaccurate  should  be 
limited  to  material  inaccuracies,  and 
that  the  10-day  timeframe  be  changed  to 
a  minimum  of  30  days.  The  commenter 
also  noted  that  it  would  be  particularly 
biu'densome  to  require  information 
pertaining  to  the  addition  of  new,  or  the 
withdrawal  of  old,  owners,  members, 
participants,  subscribers,  or  other  users 
be  provided  within  10  days  since  these 
would  be  subject  to  frequent  change. 
The  commenter  suggested  that  Exhibits 
F  and  H  be  submitted  annually  to  meet 
the  Commission's  need  for  this 
information  instead  of  requiring 


•'•  See  CME  Letter. 
'"  See  CBOT  Letter. 


>"  17  CFR  240.6a-2  and  240.6a-3. 
'"  See  supra  Section  V.A.4.b. 
»3  See  CBOT  Letter. 
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piecemeal  amendments  every  time  an 
individual  is  added  or  removed  from 
one  of  these  categories. 

The  Commission  notes  that  the 
addition  of  new,  or  the  withdrawal  of 
old,  owners,  members,  participants, 
subscribers,  or  other  users  would  not 
constitute  a  material  change  requiring 
an  update  within  10  days.  In  addition, 
much  of  the  required  information  will 
not  change  frsquenUy,  and  the  option  of 
posting  information  on  an  Internet  web 
site  will  encourage  more  frequent 
updating  of  current  information  and 
reduce  ^e  cost  of  filing  the 
amendments  on  paper.  The  Commission 
also  is  retaining  the  requirement  that  a 
Security  Futures  Product  Exchange 
submit  updates  to  the  information 
provided  in  Exhibit  F. 

However,  in  response  to  the 
commenter's  concerns,  the  Commission 
has  slightiy  modified  the  filing 
requirements  for  respondents  under 
Rule  6a-4.  Specifically,  the  Commission 
changed  the  time  period  within  which 
respondents  must  report  amendments  to 
Exhibit  F  to  Form  1-N  bom  10  days  to 
30  days  and  removed  the  requirement 
that  respondents  provide  amendments 
to  Exhibits  C,  E,  and  H  to  Form  1-N 
within  10  days.  The  Commission 
believes  that  30  days,  rather  than  10 
days,  would  be  an  appropriate 
timeframe,  particularly  in  light  of  the 
fact  that  these  entities  will  be  subject  to 
the  primary  regulation  of  the  CFTC.  In 
addition,  the  Commission  is  adopting  a 
new  provision,  Rule  6a-4(b)(2),i"  that 
requires  Security  Futures  Product 
Exchanges  to  provide  the  information 
required  in  Exhibits  C  and  E  only  upon 
request  of  the  Commission.  Under  the 
rule,  a  Security  Futures  Product 
Exchange  must  maintain  records 
relating  to  changes  in  information 
required  in  Exhibits  C  and  E  as  of  the 
latest  practicable  date,  but,  at  a 
minimum,  be  up-to-date  within  30  days, 
but  need  not  file  with  the  Commission 
updates  of  this  information  on  an  event- 
specific  basis.  Furthermore,  periodic 
updates  to  Exhibits  F,  H,  and  I  under 
Rule  6a-4(b)(3)  and  Exhibits  A,  B,  C, 
and  E  under  Rule  6a-4(b)(4)  could  be 
accomplished  by  using  the  alternate 
means  discussed  above,  and, 
consequently,  the  modifications  to  the 
Commission's  proposal  should  alleviate 
the  burden  on  Security  Futures  Product 
Exchanges  in  preparing  the 
amendments.  These  amendments  also 
will  help  to  ensure  that  the  Commission 
receives  accurate  and  updated 
information  about  Security  Futures 


Product  Exchanges  so  that  it  may  carry 
out  its  regulatory  responsibilities. 

Finally,  paragraph  (c)  of  Rule  6a-4 
requires  Security  Futures  Product 
Exchanges  to  furnish  to  the  Commission 
copies  of  all  materials  related  to  the 
trading  of  seomty  futures  products 
(including  notices,  circulars,  bulletins, 
lists,  and  publications)  issued  or  made 
available  to  members  of,  participants  in 
or  subscribers  to,  the  exchange. '^s 
Exchanges  will  be  permitted  to  make  the 
information  available  on  an  Internet 
web  site  and  provide  the  Commission 
with  the  location  of  the  web  site.'^^ 
Paragraph  (c)  of  Rule  6a-4  also  requires 
Security  Futures  Product  Exchanges  to 
file  transaction  reports  within  15  days 
after  the  end  of  each  calendar  month 
containing,  for  each  security  futures 
product  traded  on  such  exchange,  the 
number  of  contracts  traded,  and  the  type 
of  security  underlying  such  contract.**^ 
As  discussed  above,  tiie  Commission 
estimates  that  each  respondent  will 
incur  an  average  paperwork  cost  of  $21 
for  each  filing.  >^  Because  the 
Commission  expects  that  the  exchanges 
will  prepare  the  requested  information 
for  their  internal  use,  the  Commission 
anticipates  that  paperwork  costs  would 
be  the  only  costs  associated  with  this 
requirement. 

One  commenter  believed  that  the 
Commission's  proposal  to  allow  certain 
requirements  to  be  met  by  maintaining 
the  information  on  an  Internet  web 
page,  by  referring  to  materials  published 
by  the  exchange,  or  by  making  the 
information  available  upon  request  at 
the  exchange's  office  are  ineffective 
attempts  at  limiting  the  filing  burden 
since  a  significant  portion  of  the 
required  information  is  information 
generally  not  made  available  to  the 
public.'"^  The  same  commenter  also  felt 
that  the  requirement  to  file  copies  of  any 
materials  related  to  the  trading  of 
security  futures  products  that  would  be 
provided  to  their  members,  participants, 
or  subscribers  within  10  days  of  their 
provision  should  either  not  be  adopted 
or  be  increased  to  within  a  timeframe  of 
at  least  30  days. 

The  Commission  does  not  believe  that 
the  10-day  requirement  in  which  to 
provide  the  supplemental  materials  is 
unduly  burdensome  and  believes  that 
providing  alternate  means,  such  as  web 
sites  or  publications,  for  Security 
Futures  Product  Exchanges  to  provide 
updates  of  certain  required  information 
can  reUeve  some  of  the  burden  imposed 


on  the  exchanges.  In  addition,  the 
Commission  believes  that  there  should 
not  be  a  discrepancy  between  the  lime 
periods  in  which  Security  Futures 
Product  Exchanges  and  other  national 
securities  exchanges  must  revise 
inaccurate  or  incomplete  information 
provided  in  their  filings. 

C.  Costs  and  Benefits  of  Rule  19b-7  and 
Form  19l>-7  and  Conforming 
Amendments  to  Rule  19l>-4  and  Form 
19b-4 

Rule  19b-7  requires  the  Commission 
to  promptly  publish  Security  Futures 
Product  Exchanges'  and  Limited 
Purpose  National  Securities 
Associations'  proposed  rule  changes 
that  were  filed  pursuant  to  section 
19(b)(7)  of  the  Exchange  Act  "»o  on  Form 
19b-7. 

Pursuant  to  section  19(b)(1)  of  the 
Exchange  Act,>«i  all  self-regulatory 
organizations  ("SROs")  are  required  to 
file  with  the  Commission  copies  of  any 
proposed  rule,  or  any  addition  to  or 
deletion  from  the  rules  of  such  SRO 
("proposed  rule  change").  The  CFMA 
exempted  Security  Futures  Product 
Exchanges  and  Limited  Purpose 
National  Securities  Associations  from 
submitting  proposed  rule  changes 
pursuant  to  section  19(b)  of  the 
Exchange  Act.'^^  except  in  three 
circumstances.  First,  pursuant  to 
sections  6(g)(4)(B)(i) '«  and 
15A(k)(3)(A)  '*•  of  the  Exchange  Act. 
proposed  rule  changes  that  relate  to 
higher  margin  levels,  fraud  or 
manipulation,  recordkeeping,  reporting, 
listing  standards,  or  decimal  pricing  for 
seciuity  futures  products,  sales  practices 
for  security  futures  products  for  persons 
who  effect  transactions  in  security 
futures  products,  or  rules  effectuating 
such  SRO's  obligation  to  enforce  the 
securities  laws  must  be  submitted  to  the 
Commission  pursuant  to  new  Section 
19(b)(7)  of  the  Exchange  Act.'**  Second, 
pursuant  to  sections  6(g)(4)(B)(ii)  '^e  and 
15A(k)(3)(B)  '97  of  die  Exchange  Act, 
Security  Futures  Product  Exchanges  and 
Limited  Piupose  National  Securities 
Associations  are  required  to  submit 
proposed  rule  changes  that  relate  to 
margin,  except  for  those  that  result  in 
higher  margin  levels,  under  sections 


'•«17CFR240.6a-4(b)(2). 


'"  17  CFR  240.6«-4(c)(l)(i). 
'"  17  CFR  240.6»-4(c)(l)(u). 
»•'  17  CFR  240.6a-4(c)(2). 
'••  See  supra  Section  V.A.4.b. 
•••  See  CBOT  Letter. 


""15U.S.C.  78s(b)(7). 

'•■ISU.S.C.  78s(b)(l). 

'"15U.S.C.78s(b). 

'"15U.S.C.  78f[g)(4)(B)(i). 

""ISU.S.C.  78o-3(kK3)(A). 

>"  Section  19(b)(7)  of  the  Exchange  Act  grants  to 
the  Commission  the  authority  to  adopt  rules 
regarding  the  filing  of  proposed  rule  changes  by 
Security  Futures  Product  Exchanges  and  Limited 
Purpose  National  Securities  Associations.  15  U.S.C 
78s(b)(7). 

■"ISU.S.C.  78f[g)(4)(B)(ii). 
'•'15U.S.C.  78o-3lk)(3)(B). 
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19(b)(1)  and  (b)(2)  of  the  Exchai^e 
Act.iM  Finally,  pursuant  to  sections 
6(g)(4)(B)(iii) "»  and  15A(k)(3)(C)  2«>  of 
the  Exchange  Act,  proposed  rule 
changes  that  have  been  abrogated  by  the 
Commission  pursuant  to  new  section 
19(b)(7)(C)  of  the  Act^"*  must  be  refiled 
imder  section  19(b)(1)  of  the  Act.^^^ 

After  carefully  considering  the 
comment  letters,2°3  the  Commission  has 
decided  to  adopt  the  amendments  to 
Rule  19b-4  and  Form  19b-4  as 
proposed  and  to  adopt  Rule  19b-7  and 
Form  19b-7  with  modifications  in 
response  to  concerns  raised  by 
conunenters  to  make  the  rule  and  the 
form  more  closely  comparable  to  the 
current  rule  filing  process. 

1.  Benefits  I 

Pursuant  to  the  statutory  mandate,  the 
Commission  will  jiot  be  approving 
proposed  rule  changes  submitted 
pursuant  to  Ride  19h-7.^'^  Instead,  a 
proposed  rule  change  filed  on  Form 
19b-7  will  become  effective  upon:  (i) 
An  exchange's  filing  of  a  written 
certification  with  the  CFTC  under 
Section  5c(c)  of  the  CEA;  205  (ii)  a 
determination  by  the  CFTC  that  review 
of  the  proposed  rule  change  is  not 
necessary;  or  (iii)  approval  of  the 
proposed  rule  change  by  the  CFTC.  The 
Commission  is  adding  language  to  Form 
19b-7  to  reflect  the  three  events  206 
upon  which  a  proposed  rule  change 
submitted  under  to  section  19(b)(7)  of 
the  Exchange  Act  2°^  may  take  effect 
pursuant  to  Section  19(b)(7)(B)  of  the 
Exchange  Act.2°«  A  Security  Futxnes 
Product  Exchange  or  Limited  Purpose 
National  Securities  Association  will  be 
reqiiired  to  file  with  the  Commission, 
along  with  Form  19b-7,  a  copy  of  any 
written  certification  filed  with  the  CFTC 
pursuant  to  Section  5c(c)  of  the  CEA.209 
As  discussed  above,  if  a  proposed  rule 
change  is  effective  because  of  a  CFTC 
determination  not  to  review  such 


I 


>"15  U.S.C  78»(b)(l)  and  (b)(2). 

•••15  U.S.C  78Hg)(4)(B)(iii). 

«»15  U.S.C  78o-3(k)(3)(C). 

«"  15  U.S.C  78«(b)(7)(C). 

»"  IS  U.S.C  78*(b)(l).  Pursuant  to  Section 
19(bN7XC)  of  the  Exchange  Act.  15  U.S.C. 
78a(bN7XC).  and  SRO  cannot  enforce  a  rule  that  has 
been  ■farogMad  by  the  Commission,  unless  the  SRO 
refiles  the  proposed  rule  change  under  section 
19(bMl)  of  the  Exchange  Act,  IS  U.S.C.  78s(b)(l), 
and  it  is  approved  by  the  Commission. 

"^  See  supra  note  IS. 

<«•  See  Section  19(b)(7)(B)  of  the  Exchange  Act, 
15  U.S.C  7S«(bN7XB). 

"»7U.S.C7a-2(c)  I 

M*  In  the  Proposing  Release,  the  Commission 
propoeed  to  address  only  written  certifications  filed 
with  the  CFTC  under  Section  5c(c)  of  the  CEA.  See 
Proposing  Release,  supra  note. 

«^15U.S.C78s(bX7). 

»»15UAC78s(bK7)(B). 


proposal  or  because  the  CFTC  has 
approved  the  proposal,  the  Securities 
Futures  Product  Exchange  or  Limited 
Purpose  National  Securities  Association 
will  be  required  to  so  state  in  the  Form 
19b-7. 

In  addition.  Rule  19b-7  states  that  a 
proposed  rule  change  will  not  be 
deemed  filed  on  the  date  it  is  received 
unless  a  completed  Form  19b-7  is 
submitted.  To  elicit  meaningful 
comment.  Rule  19b-7  requires  proposed 
rule  changes  to  include  (i)  A  clear  and 
concise  statement  of  the  basis  and 
purpose  of  such  rule  change,  including 
the  impact  on  competition  or  efficiency, 
if  any,  and  (ii)  a  siunmary  of  any  written 
comments  received  by  the  SRO  on  the 
proposed  rule  change.  The  Commission 
notes  that  these  requirements  are     '      I 
substantially  the  same  as  are  required  to 
be  submitted  in  Form  19b-4  for  existing 
SROs  210  and  should  provide  clarity  to 
the  filing  requirements  for  proposed 
rule  changes  submitted  under  section 
19(b)(7)  of  the  Exchange  Act.2" 

The  Commission  also  has  decided  not 
to  adopt  proposed  paragraph  (c)  to 
proposed  Rule  19b-7,  which  stated  that 
the  effectiveness  of  a  proposed  rule 
change  submitted  pursuant  to  section 
19(b)(7)  of  the  Exchange  Act  2"  would 
not  create  an  inference  of  whether  the 
proposed  rule  change  was  in  the  public 
interest,  including  whether  it  had  an 
impact  on  competition.  The 
Commission  notes  that  this  language 
was  proposed  in  proposed  Rule  19b-6 
and,  therefore,  it  is  not  currently 
applicable  to  existing  SROs. 

The  Commission  also  added  language 
to  Rule  19b-7  to  require  SROs  to  retain 
at  their  principal  place  of  business  a 
file,  available  to  interested  persons  for 
public  inspection  and  copying, 
containing  all  filings  made  pursuant  to 
Rule  19b-7  as  well  as  all  related 
correspondence  and  other 
cogununications  reduced  to  writing. 
This  language  mirrors  Rule  19b-4  213 
and  also  is  incorporated  in  Forms  19b- 
4"*  and  19b-7.2i5 


""See  Form  19b-4,  General  Instructions,  B.  Need 
for  Careful  Preparation  of  the  Completed  Form, 
Including  Exhibits:  Information  to  Be  btcluded  in 
the  Completed  Form,  Item  3,  Self-Begulatfxy 
Organization 's  Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule  Change;  and 
Item  5,  Self-Regulatory  Organization's  Statement  on 
Comments  on  the  Proposed  RuJe  Change  Received 
from  Members,  Participants,  or  Other*. 

"'  15  U.S.C  78s(b)(7). 

"»/d. 

"3  See  Rule  19b-4(i),  17  CFR  240.igb-4(i). 

"*  See  Fonn  l9b-4.  Exhibit  1,  Item  D,  Self- 
Regulatory  Organization's  Statement  of  the  Purpose 
of  and  Statutory  Basis  for,  the  Proposed  Rule 
Change-,  and  Item  IV,  Solicitation  of  Comments. 

'"  See  Fonn  19b-7  Notice,  Item  II,  Self- 
Regulatory  Organization's  Statement  of  the  Purpose 


Further,  the  Commission  has  decided 
not  to  adopt  the  requirement  that  a 
senior  member  of  an  exchange's  or 
association's  management  certify  that 
the  proposed  rule  change  satisfied  a 
number  of  requirements.  In  response  to 
one  commenter^iB  the  Commission 
agrees  that  the  proposed  certification 
requirement  should  not  be  imposed  on 
Security  Futures  Product  Exchanges  and 
Limited  Purpose  National  Securities 
Associations  at  this  time  because 
existing  SROs  are  not  currenUy  subject 
to  such  a  requirement.  Form  19b-7, 
however,  will  require  the  signature  of  a 
senior  member  of  an  exchange's  or 
association's  management,  as  currently 
is  required  by  Form  19b-4. 

The  adopted  Form  19b-7  also  will  not 
require  Security  Futures  Product 
Exchanges  and  Limited  Purpose 
Nationsd  Securities  Associations  to 
describe  how  the  proposed  nde  change 
relates  to  any  applicable  provisions  of 
the  federal  securities  laws  and  the  rules 
and  regulations  thereunder,  to  identify 
its  rules  and  the  provisions  ol  the 
federal  seciuities  laws  that  the  SRO 
reasonably  expects  the  pn^osed  nde 
change  to  affect,  or  to  describe  the 
anticipated  efiiact  of  the  proposed  rule 
change  on  each  applicable  provision  of 
the  federal  securities  laws  and 
applicable  rules  of  the  SRO.  In  response 
to  the  concerns  raised  by  a 
commenter,2i'  the  Commission  has 
decided  not  to  adopt  these  proposed 
proAdsions  because  they  are  not  required 
of  existing  SROs  in  the  current  Form 
19b-4. 

Proposed  rule  changes  filed  with  the 
Commission  will  be  required  to  be  filed 
concurrently  with  the  CFTC.  However, 
pursuant  to  the  CFMA,  only  the 
Commission  is  required  to  publish 
notice  of  the  proposed  rule  change  for 
comment.  Consequently,  althou^ 
respondents  must  file  certain  proposed 
rule  changes  with  two  agencies,  there 
wiU,  in  effect,  be  only  one  effort  in  the 
collection  and  compUation  of 
information. 

The  Commission  believes  that  Rule 
19b-7  and  Form  19b-7  and 
amendments  to  existing  Rule  19b-4  and 
Form  19b-4  are  designed  to  provide 
information  sufficient  to  permit 
interested  persons  to  submit  meaningful 
comment  on  the  proposals.  By 
providing  an  opportimity  for  the  public 
and  market  participants,  including 
investors,  to  comment  on  proposed  rule 
changes,  the  rule  and  the  form  should 
enhance  the  Commission's  ability  to 


of,  yand  StatuUxy  Basis  for,  the  Proposed  Rule 
Changs;  and  Item  TV,  Solicitation  ofCommentg. 
"■See OBOE  Letter. 
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better  assess  the  anticipated  impact  of 
such  rule  proposals.  In  addition.  Ride 
19b-7  and  Form  19b-7  are  intended  to 
inform  the  Commission's  consideration 
of  whether  a  proposed  rule  change 
shoidd  be  abrogated  because  it  unduly 
burdens  competition  or  efficiency, 
conflicts  with  securities  laws,  or  is 
inconsistent  with  the  public  interest  or 
the  protection  of  investors.  Accordingly, 
Rule  19b-7  and  Form  19b-7  and 
amendments  to  Rule  19b-4  and  Form 
19b~4  should  enable  the  Commission  to 
carry  out  its  statutorily-mandated 
oversight  functions,  including  helping 
to  ensure  that  SROs  carry  out  their 
regulatory  fimctions  as  well  as  protect 
the  integrity  of  the  markets,  investors, 
and  the  public  interest. 

2.  Costs 

One  commenter  noted  that  the 
submission  requirements  proposed  by 
the  Commission  are  signincanUy  more 
time  consuming  and  detailed  than  those 
of  the  CFTC.2"  The  commenter 
estimated  that  the  time  to  file  an 
individual  rule  proposal  with  the  CFTC 
is  less  than  a  third  of  the  time  required 
with  the  Commission.  The  commenter, 
however,  did  not  ofht  data  to  support 
this  statement  and  noted  that  it  did  not 
keep  records  of  the  time  spent  on 
individual  nde  filings.  This  commenter 
also  suggested  that  ihe  expedited  review 
provisions  of  Section  19(b)(7)  could  be 
met  by  sending  the  Commission  a  copy 
of  the  same  rule  filing  sent  to  the  CFTC. 
In  addition,  with  respect  to  the 
requirement  of  providing  die 
Commission  with  a  summary  of  any 
written  comments  received  by  the 
Security  Futures  Product  Exchange  or 
Limited  Purpose  National  Securities 
Association  relating  to  the  proposed 
nde  change,  the  commenter  stated  that 
providing  copies  of  communications 
that  relate  to  earlier  versions  of  the 
proposal  would  be  both  biudensome 
and  of  little  value  to  the  Commission, 
and  suggested  that  the  summary  be 
limited  to  substantive  comments  and 
communications  about  the  proposed 
rule  change.  Despite  the  suggestions,  the 
commenter  acknowledged  that  some  of 
the  more  detailed  requirements  imposed 
by  Rule  19b-7  and  Form  19b-7  are 
dictated  by  the  publication 
reqiurements  imposed  by  the  Exchange 
Aot,  but  not  by  the  CEA,  and  therefore, 
the  commenter  did  not  object  to  Rule 
19b-7  and  Form  19b-7. 

In  response,  the  Commission  notes 
that  the  comment  letters  that  the 
Commission  receives  relating  to  a  given 
proposed  rule  change  are  beneficial  in 
that  they  provide  an  understanding  of 


the  issues  involved  in  a  proposed  nde 
change  and  its  anticipated  impact  on 
market  participants.  The  Commission 
also  notes  that  comment  letters  that 
address  editing  changes  of  earlier  drafts 
of  proposed  rule  changes  need  not  be 
filed  with  the  Commission. 

Two  conunenters  stated  that  Rule 
19b-7  and  Form  19b-7  do  not 
substantially  expedite  the  nde  filing 
process  and  would  increase  the 
regulatory  burden  on  respondents.^ia 
For  instance,  the  conunenters  felt  that  it 
woidd  cost  an  SRO  substantially  more 
staff  resources  and  legal  fees  to 
complete  the  new  form  then  it  does  to 
complete  current  Form  19b-4.  As  a 
whole,  these  conunenters  felt  that  the 
costs  in  complying  with  the  new 
requirements  of  the  proposal  may 
outweigh  the  benefits.  "Hiey  suggested 
that  the  Commission  retain  a  shortened 
Form  19b-4  instead  of  using  Form  19b- 
7,  adopt  a  simple  certification  process 
like  that  proposed  by  the  CFTC,  remove 
legal  uncertainty  about  the  effectiveness 
of  a  rule  filing  being  deemed  filed  based 
upon  its  completeness,  and  delete  the 
assertion  that  the  Commission  will  not 
necessarily  make  a  final  determination 
on  whether  a  proposed  rule  change  filed 
pursuant  to  Rule  19b-7  is  in  the  public 
interest,  including  whether  it  has  an 
impact  on  competition.220  Furthermore, 
the  conunenters  stated  that  Form  19b- 
7  contains  numerous  unnecessary, 
vague,  and  overwhelming  information 
requirements  that  would  increase  the 
burden  on  respondents 
exponentially.221  liie  conunenters  also 
stated  that  the  conditions  attached  to  a 
proposal  being  "properly  filed"  woidd 
create  legal  uncertainty  for  a  respondent 
and  cause  respondents  to  spend  a 
tremendous  amount  of  additional  staff 
and  legal  time  on  every  proposed  nde 
change.  222  The  conunenters  also  feU  that 
the  requirement  that  a  senior  official  of 
a  respondent  file  a  detailed  certification 
as  part  of  a  proposed  nde  change  is 
"completely  unrealistic  and 
unworkable."  223  Yhe  conunenters 
recommended  that  the  Commission 


1  See  NFA  Letter. 


"•  See  CBOE  Utter  and  CME  Letter.  One 
commenter  applied  its  views  of  the  Commission's 
proposed  Rule  19b-6  and  Form  l9b-6  to  Rule  19b- 
7  and  Form  19b-7  due  to  the  virtually  identical 
wording  of  the  proposed  rules  and  fonns.  See  CBOE 
Letter.  The  other  commenter  adopted  this 
commenter's  view  of  Rule  19b-7  and  Form  19b-7. 
See  CME  Letter. 

""  See  CBOE  Letter  and  CME  Letter. 

'"  The  conunenters  stated  that  the  new  form 
would  require  an  SRO  to  conduct  a  comprehensive 
review  of  the  federal  securities  laws,  its  own  rules, 
prior  filings  relating  to  the  proposed  rule,  and  prior 
Commission  action  impacting  the  proposed  rule. 

222  xiie  conunenters  recommended  that  every  rule 
filing  be  deemed  filed  when  submitted  to  the 
Commission  unless  it  is  severely  incomplete. 

"3  See  CBOE  Letter  and  CME  Utter. 


instead  require  a  simple  certification 
that  the  official  has  reviewed  the 
proposed  rule  change,  without  the 
detailed  requirements,  and  state  that  the 
certification  does  not  subject  the  official 
to  liability  if  the  certification  was  later 
foimd  to  be  inconsistent  with  the 
securities  laws. 

The  (Dommission  has  carefully 
considered  the  concerns  raised  by  the 
conunenters  and,  in  response,  has 
modified  Ride  19b-7  and  Form  19b-7  to 
more  closely  mirror  the  current  rule 
filing  process.  Specifically,  the 
Commission  has  decided  not  to  adopt 
the  certification  requirement,  nor  the 
requirements  that  the  filing  describe 
how  the  proposed  nde  change  relates  to 
appUcable  provisions  of  the  federal 
securities  laws  and  the  SRO  rules.  The 
Commission  also  has  decided  not  to 
adopt  the  provision  which  stated  that 
the  effectiveness  of  a  proposed  rule 
change  submitted  pursuant  to  Section 
19(b)(7)  of  the  Exchange  Act  224  would 
not  create  an  inference  of  whether  the 
proposed  nde  change  was  in  the  public 
interest,  including  whether  it  had  an 
impact  on  competition.  The 
Commission  notes  that  the  differences 
observed  by  the  commenters  between 
the  Commission's  SRO  nde  filing 
process  and  that  of  the  CFTC  is,  in  large 
part,  the  direct  result  of  the  different 
statutory  mandates  under  which  each 
agency  operates.  As  discussed  above, 
the  requirements  of  Section  5c  of  the 
CEA  difiisrs  markedly  from  the 
requirements  set  forth  in  Section  19(b) 
of  the  Exchange  Act,  which  specifically 
requires  the  Commission  to  review  and 
publish  all  proposed  rule  changes  of  the 
Security  Futiues  Product  Exchanges  and 
Limited  Purpose  National  Securities 
Associations,  and  the  Commission  must 
follow  this  statutory  mandate. 

Moreover,  the  Commission  continues 
to  believe  that  the  costs  associated  with 
filing  rule  changes  are  predominately 
paperwork  costs.  As  discussed  above, 
the  Commission  estimates  that  the 
average  paperwork  cost  per  proposed 
rule  change  submitted  on  Form  19b-7 
will  be  approximately  $1,696,225  xhe 
Commission  estimates  each  respondent 
will  file  15  proposed  rule  changes  per 
year  and  inciu'  an  annual  average  * 
burden  of  232.5  hours  for  a  totsd  annual 
average  cost  of  approximately  $25,440. 
The  Commission  also  estimates  that  the 
average  paperwork  cost  per  respondent 
to  file  proposed  rule  changes  that  relate 
to  margin,  except  for  changes  that  result 
in  higher  margin  levels,  or  that  have 
been  abrogated  pursuant  to  Section 


"« 15  U.S.C.  78s(b)(7). 

"^  See  supra  Section  V.B.4. 
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19(b)(7)(C)  of  the  Exchange  Act  226  and 
refiled  under  Section  19(b)(1)  of  the 
Exchange  Act,^^^  will  be  approximately 
$3,660,228  In  addition,  the  Conunission 
estimates  that  the  time  associated  with 
refiling  an  abrogated  19b-7  filing  will 
delay  the  filing  process  by  30  days. 

The  Commission  continues  to  believe 
that  the  rule  filing  process  adopted 
today  for  Security  Futures  Product 
Exchanges  and  limited  Purpose 
National  Securities  Associations  will 
enable  the  Conunission  and  the  markets 
to  fulfill  their  statutory  obhgations  and 
responsibilities,  while  imposing  the 
minimiim  amoimt  of  burden  necessary 
to  fulfill  the  directives  of  the  Exchange 
Act.  As  discussed  above,  the 
Commission  has  modified  Rule  19b-7 
and  Form  19b-7  from  the  proposal  to 
address  concerns  raised  by  commenters. 

Vn.  Consideration  of  the  Burden  on 
Competition,  and  Promotion  of 
Efficiency,  Competition,  and  Capital 
Formation 

Section  3(f)  of  the  Exchange  Act  229 
requires  the  Commission,  whenever  it  is 
engaged  in  rulemaking  and  is  required 
to  consider  or  determine  whether  an 
action  is  necessary  or  appropriate  in  the 
public  interest,  to  consider  whether  the 
action  will  promote  efficiency, 
competition,  and  capital  formation.  In 
addition.  Section  23(a)(2)  of  the 
Exchange  Act  230  requires  the 
Commission,  when  promulgating  rules 
under  the  Exchange  Act,  to  consider  the 
impact  any  such  rules  would  have  on 
competition.  Section  23(a)(2)  further 
provides  that  the  Commission  may  not 
adopt  a  rule  that  wotild  impose  a 
burden  on  competition  not  necessary  or 
appropriate  in  furtherance  of  the 
purposes  of  the  Exchange  Act.  In 
addition,  in  the  Proposing  Release,  the 
Commission  requested  comment  on 
these  issues.231 

Two  comments  were  received  that 
specifically  addressed  the  proposal's 
efiiect  on  competition.  The  Commission 
has  considered  these  comments  and 
reviewed  the  proposed  rules  in  light  of 
the  standards  set  forth  in  sections  3(f) 
and  23(a)(2)  of  the  Exchange  Act.232 

The  first  commenter  asserted  that  a 
competitive  disparity  would  result 
because  options  exchanges  and  Seciuity 
Futures  Product  Exchanges,  although 
direct  competitors,  will  be  subject  to 


different  rule  filing  processes.233  The 
commenter  noted  that,  ctirrently,  the 
options  exchanges  are  subject  to  Rule 
19b— 4,234  pursuant  to  which  they  must 
file  proposed  rule  changes  and  many  of 
these  filings  are  subject  to  Commission 
approval.  By  contrast.  Security  Futures 
Product  Exchanges  woidd,  under  the 
Commission's  proposal,  file  the  vast 
majority  of  their  proposed  rule  changes 
piusuant  to  Rule  19b-7,  pursuant  to 
which  these  rule  changes  would  be 
effective  on  filing  and  would  not  require 
Conunission  approval.  The  commenter 
urged  the  Commission  to  eliminate  this 
di^arity  in  the  rule  filing  process. 

The  Commission  does  not  believe  that 
the  rule  filing  process  for  Secvuity 
Futures  Product  Exchanges  and  Limited 
Piupose  National  Sec\uities 
Associations  will  impose  any  burden  on 
competition  not  necessary  or 
appropriate  in  furtherance  of  the 
purposes  of  the  Exchange  Act.  First,  the 
statute  provides  for  different  procedures 
for  rules  filed  by  Seciuity  Futures 
Product  Exchanges  as  compared  to 
exchanges  registered  pursuant  to  section 
6(a)  and  national  secmities  associations 
registered  pursuant  to  section  15A(a)  of 
the  Exchange  Act.  Second,  in  response 
to  concerns  raised  by  commenters,  Rule 
19b-7  and  Form  19b-7  have  been 
modified  to  parallel  existing  Rule  19b- 
4  and  Form  19b-4,  respectively.  Third, 
the  Exchange  Act  provides  that  most 
proposed  rule  changes  filed  by  Seciuity 
Futures  Product  Exchanges  pursuant  to 
Rule  19b-7  235  may  become  effective 
without  Commission  approval,  although 
this  is  not  the  case  for  many  proposed 
rule  changes  submitted  by  the  existing 
options  exchanges  pursuant  to  Rule 
19b-4.236  Thus,  the  Commission 
believes  that  adopting  Rule  19b-7  in  the 
maimer  that  it  has  furthers  the  purposes 
of  the  Exchange  Act  in  a  manner 
consistent  with  competitive 
considerations.  The  Commission 
continues  to  study  means  by  which  to 
streamline  the  rule  filing  process  for 
existing  national  seciuities  exchanges 
and  national  securities  associations,  but 
adopting  Rule  19b-7  will,  in  itself,  have 
no  adverse  effects  on  competition  not 
necessary  or  appropriate  in  furtherance 
of  the  piuposes  of  the  Exchange  Act. 

The  second  commenter  asserted  that, 
if  the  Commission's  proposed  rules  with 
regard  to  notice  registration  were 
adopted,  it  would  be  more  difficult  for 


a  fut\ires  market  to  notice  register  with 
the  Commission  than  it  would  be  for  a 
securities  market  to  become  notice- 
designated  by  the  CFTC.  This 
commenter  concluded  that  a 
competitive  disparity  would  thereby 
result.237 

The  Commission  does  not  beUeve  that 
the  notice  registration  process  as 
adopted  will  impose  any  burden  on 
competition  not  necessary  or 
appropriate  in  furtherance  of  the 
purposes  of  the  Exchange  Act.  The 
Exchange  Act,  as  amended  by  the 
CFMA,  specifically  contemplates  a 
notice  registration  process  for  futures 
markets  that  desire  to  register  as 
Security  Futtues  Product  Exchanges, 
and  gives  the  Commission  the  authority 
to  require  them  to  provide  information 
"comparable  to  the  information  and 
documents  required  for  national 
securities  exchanges."  238  jhe 
Commission  believes  that  the  notice 
registration  process  as  adopted  furthers 
the  piuposes  of  the  Exchange  Act  in  an 
appropriate  manner.  Moreover,  Security 
Futures  Product  Exchanges  will  be 
subject  to  fewer  reporting  burdens 
imposed  by  the  Commission  than  the 
existing  securities  exchanges,  their 
direct  competitors  in  the  market  for 
security  futures  products.  Form  1-N  (for 
Security  Futiues  Product  Exchanges) 
requires  fewer  exhibits  than  Form  1  (for 
other  national  securities  exchanges), 
and,  more  importantly.  Form  1-N  is 
effective  upon  filing  and  does  not 
require  Commission  approval,  unlike 
Form  1.  In  addition,  although  the  notice 
and  amendments  required  by  Rule  6a- 
4  239  entail  certain  legal  and  clerical 
costs,  these  requirements  have  been 
carefully  tailored  to  minimize  the  costs. 
The  Commission  concludes,  therefore, 
that  the  anticompetitive  effects  of  the 
notice  registration  process  for  Security 
Futiues  Product  Exchanges — if  any — 
wo\ild  be  minimal. 

The  Commission  received  no 
comments  specifically  relating  to  capital 
formation  and  one  comment  relating  to 
efficiency.240  This  commenter  described 
the  rule  filing  process  currently 
imposed  by  the  CFTC  on  entities  that 
will  become  Security  Futures  Product 
Exchanges  and  Limited  Purpose 
National  Securities  Associations,  and 
recommended  that  the  Conunission 
ultimately  accept  these  CFTC  filings.  * 


"•15  U.S.C  788(b)(7)(C). 

«M5  U.S.C  788(bKl). 

"•  See  tupm  Section  V.C4. 

»»15U.S.C78c(0. 

»»15U.S.C78%»(«M2). 

<"  See  Proposing  RsleaM,  supra  note  . 

>»1S  U.S.C  78c(f)  and  78w(aM2). 


"^  See  CBOE  LeHer.  A  second  commenter, 
although  not  commentmg  on  proposed  Rule  ISb- 
7  itself,  expressed  concurrence  with  the  views 
regarding  proposed  Rule  19b-7  expressed  in  the 
C30E  Letter.  See  CME  Letter. 

'« 17  CFR  240.19b-4. 

"»17CFR240.19b-7. 

»*'17CaTl240.19b-4. 


"^  See  CBOT  Letter.  Another  commenter, 
although  not  specifically  disoimring  competitive 
considerations,  stated  that  the  Commission's 
proposal  regarding  notice  registration  would 
"require  a  wastefiil  duplication  of  infiofmiation  that 
is  on  public  file  with  the  CFTC."  CME  Letter. 

2»15U.S.C.78f(g)(2)(A). 

»»17CFR240.6»-4. 

>«o  See  NFA  Letter. 
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with  minor  modifications,  to  satisfy  the 
Commission's  need  to  be  informed  of 
such  entities'  proposed  rule  changes. 
The  commenter  noted,  however,  that  it 
"is  aware  of  the  short  deadlines  that  the 
CFMA  imposes  and  recognizes  that, 
given  the  time  constraints  SEC  staff  is 
working  under,  it  may  be  more  efficient 
in  the  short-term  for  the  SEC  to  work 
from  the  model  [for  proposed  rule 
changes]  that  it  already  has  in  place." 
The  commenter  also  stated  that  it 
understood  that  some  of  the  more 
detailed  requirements  imposed  by 
proposed  Rule  19b-7  and  proposed 
Form  19b-7  were  dictated  by 
publication  requirements  imposed  by 
the  Exchange  Act  but  not  the 
Commodities  Exchange  Act.  On  this 
basis,  the  commenter  stated  that  it 
would  not  object  to  the  Commission's 
proposed  Rule  19b-7  and  proposed 
Form  19b-7. 

The  Commission  continues  to  believe* 
that  the  proposed  rules  will  have  a 
minimal  e^ct  on  efficiency  and  capital 
formation.  The  Commission 
acknowledges  that  there  are  certain  legal 
and  clerical  costs  involved  in  notice 
registering  and  filing  proposed  rule 
changes  with  the  Commission.  The 
resources  employed  to  meet  these  costs 
will  not  otherwise  be  available  to 
Security  Futures  Product  Exchanges  and 
limited  Purpose  National  Securities 
Associations  for  other  uses. 
Nevertheless,  because  filings  made 
pursuant  to  Rules  6a-4  and  19b-7  241 
are  effective  on  filing  and  do  not  require 
Commission  approval,  the  Commission 
believes  that  the  requirement  to  make 
these  filings  will  have  no  substantial 
effect  on  efficiency. 

Vm.  Summary  of  Regulatory  Flexibility 
Act  Certification 

Piusuant  to  Section  605(b)  of  the 
Regulatory  Flexibility  Act,2'«2  the  Acting 
(Chairman  of  the  Commission  certified 
that  the  adopted  rules,  forms,  and 
conforming  amendments  would  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 
This  certification,  including  the  reasons 
therefore,  was  attached  to  the  Proposing 
Release  No.  34-44279  (May  8,  2001)  as 
Appendix  A.  The  Commission  solicited 
comments  Concerning  the  impact  on 
small  entities  and  the  Regulatory 
Flexibility  Act  certification,  but 
received  no  comments. 

K.  Statutory  Authority 

The  Commission  is  adopting  the  rules 
pursuant  to  its  authority  under 


Z4>  17  CFR  240.6a-4  and  240.19b-7. 
"»  5  U.S.C.  605(b). 


Exchange  Act  sections  3(b),  5,  6, 11, 
llA,  15A,  17(a)  and  (b),  19,  and  23(a). 

List  of  Subjects 

17  CFR  Part  202 

Administrative  practice  and 
procedure.  Securities. 

17  CFR  Part  240 

Brokers-dealers,  Fraud,  Issuers, 
Reporting  and  recordkeeping 
requirements.  Securities. 

17  CFR  Part  249 

Reporting  and  recordkeeping 
requirements.  Securities. 

Text  of  the  Rules 

For  the  reasons  set  out  in  the 
preamble.  Title  17,  Chapter  n  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

PART  202— INFORMAL  AND  OTHER 
PROCEDURES 

1.  The  authority  citation  for  part  202 
continues  to  read  in  part  as  follows: 

Authority:  15  U.S.C.  77s,  771,  78d-l,  78u. 
78w,  78W(d),  79r,  79t,  77sss,  77uuu,  80a-37. 
80a-41,  80b-9.  and  80b-ll,  unless  otherwise 
noted. 

***** 

2.  The-authority  citation  following 
§  202.3  is  removed. 

3.  Section  202.3  is  amended  by 
adding  paragraph  (b)(3)  to  read  as 
follows: 

§  202.3    Processing  of  filings. 

***** 

(b)(1)*  •  * 

(3)  Notice  forms  for  registration  as 
national  securities  exchanges  pursuant 
to  Section  6(g)(1)  of  the  Securities 
Exchange  Act  of  1934  (15  U.S.C. 
78f(g)(l])  filed  with  the  Commission  are 
routed  to  the  Division  of  Market 
Regulation,  which  examines  these 
notices  to  determine  whether  all 
necessary  information  has  been 
supplied  and  whether  all  other  required 
dociunents  have  been  furnished  in 
proper  form.  Defective  notices  may  be 
returned  with  a  request  for  correction  or 
held  until  corrected  before  being 
accepted  as  a  filing. 

PART  240-GENERAL  RULES  AND 
REGULATIONS,  SECURITIES 
EXCHANGE  ACT  OF  1934 

4.  The  general  authority  citation  for 
part  240  is  revised  to  read  as  follows: 

Authority:  15  U.S.C.  77c.  77d,  77g.  77j. 
77s,  77Z-2,  77Z-3,  77eee,  77ggg,  77nnn, 
77SSS,  77ttt,  78c,  78d,  78e,  78f,  78g,  781,  78j. 
78J-1,  78k,  78k-l,  78/,  78m,  78n,  78o,  78p, 
78q,  78s.  78u-5.  78w,  78x,  787/,  78mm,  79q, 


79t,  80a-20.  80a-23,  808-29,  80a-37,  80b-3. 
80b-4,  and  80b-ll,  unless  otherwise  noted. 


5.  The  authority  citations  following 
§§  240.6a-2  and  240.6a-3  are  removed. 

6.  Section  240.6a-2  is  amended  by 
revising  paragraph  (e)  and  adding 
paragraph  (f)  to  read  as  follows: 

f  240.6a-2    Anwndments  to  application. 

***** 

(e)  The  Commission  may  exempt  a 
national  securities  exchange,  or  an 
exchange  exempted  from  such 
registration  based  on  limited  volume, 
from  filing  the  amendment  required  by 
this  section  for  any  affiliate  or 
subsidiary  listed  in  Exhibit  C  of  the 
exchange's  application  for  registration, 
as  amended,  that  either: 

(1)  Is  listed  in  Exhibit  C  of  the 
application  for  registration  or  notice  of 
registration,  as  amended,  of  one  or  more 
other  national  securities  exchanges;  or 

(2)  Was  an  inactive  subsidiary 
throughout  the  subsidiary's  latest  fiscal 
year.  Any  such  exemption  may  be 
granted  upon  terms  and  conditions  the 
Oimmission  deems  necessary  or 
appropriate  in  the  public  interest  or  for 
the  protection  of  investors,  provided 
however,  that  at  least  one  national 
securities  exchange  shall  be  required  to 
file  the  amendments  required  by  this 
section  for  an  affiliate  or  subsidiary 
described  in  paragraph  (e)(1)  of  this 
section. 

(f)  A  national  securities  exchange 
registered  pursuant  to  Section  6(g)(1)  of 
the  Act  (15  U.S.C.  78f(g)(l)}  shall  be 
exempt  from  the  requirements  of  this 
section. 

7.  Section  240.6a-3  is  amended  by 
adding  paragraph  (c)  to  read  as  follows: 

§  240.6a-3    Supplemental  material  to  be 
filed  by  exchanges. 

***** 

(c)  A  national  securities  exchange 
registered  pursuant  to  Section  6(g)(1)  of 
the  Act  (15  U.S.C.  78f(g)(l))  shall  be 
exempt  from  the  requirements  of  this 
section. 

8.  Section  240.6a-4  is  added  to  read 
as  follow: 

S240.6a-4    Notice  of  registration  under 
SecUon  6(g)  of  ttte  Act,  smendment  to  sucti 
notice,  and  supplemental  materials  to  be 
filed  by  exdtanges  rsgistered  under  Section 
6(g)  of  ttte  Act 

(a)  Notice  of  registration.  (1)  An 
exchange  may  register  as  a  national 
securities  exchange  solely  for  the 
purposes  of  trading  security  futures 
products  by  filing  Form  1-N  (§  249.10  of 
this  chapter)  ("notice  of  registration"), 
in  accordance  with  the  instructions 
contained  therein,  if: 
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(i)  The  exchange  is  a  board  of  trade, 
as  that  tenn  in  defined  in  the 
Commodity  Exchange  Act  (7  U.S.C. 
la(2)),  that: 

(A)  Has  been  designated  a  contract 
market  by  the  Commodity  Futures 
Trading  Commission  and  such 
designation  is  not  suspended  by  order  of 
the  Commodity  Futures  Trading 
Commission;  or 

(B)  Is  registered  as  a  derivative 
transaction  execution  facility  under 
Section  5a  of  the  Commodity  Exchange 
Act  (7  U.S.C.  7a)  and  such  registration 
is  not  suspended  by  the  Commodity 
Futures  Trading  Commission;  and 

(ii)  Such  exchange  does  not  serve  as 
a  market  place  for  transactions  in 
securities  other  than: 

(A)  Security  futures  products;  or 

(B)  Futiu«s  on  exempted  secmities  or 
on  groups  or  indexes  of  seciuities  or 
options  thereon  that  have  been 
authorized  under  Section  2(a)(1)(C)  of 
the  Commodity  Exchange  Act  (7  U.S.C. 
2a). 

(2)  Promptly  after  the  discovery  that 
any  information  filed  on  Form  1-N 
(§  249.10  of  this  chapter)  was  inaccurate 
when  filed,  the  exchange  shall  file  with 
the  Commission  an  amendment 
correcting  such  inacc\iracy. 

(b)  Amendment  to  notice  of 
registration.  (1)  A  national  seciuities 
exchange  registered  pursuant  to  Section 
6(g)(1)  of  the  Act  (15  U.S.C  78fl[g)(l)) 
("Security  Futures  Product  Exchange") 
shall  file  an  amendment  to  Form  1-N 
(§249.10  of  this  chapter),  which  shall 
set  forth  the  nature  and  effective  date  of 
the  action  taken  and  shall  provide  any 
new  information  and  correct  any 
information  rendered  inaccurate,  on 
Form  1-N  (§  249.10  of  this  chapter), 
within: 

(i)  Ten  days  after  any  action  is  taken 
that  renders  inaccurate,  or  that  causes  to 
be  incomplete,  any  information  filed  on 
the  Execution  Page  of  Form  1-N 
(§  249.10  of  this  chapter),  or  amendment 
thereto;  or 

(ii)  30  days  after  any  action  is  taken 
that  renders  inacciuate.  or  that  causes  to 
be  incomplete,  any  information  filed  as 
part  of  Eidiibit  F  to  Form  1-N  (§  249.10 
of  this  chapter),  or  any  amendments 
thereto. 

(2)  A  Security  Futures  Product 
Exchange  shall  maintain  records 
relating  to  changes  in  information 
required  in  Exhibits  C  and  E  to  Form  1- 
N  (§  249.10  of  this  chapter)  which  shall 
be  current  of  as  of  the  latest  practicable 
date,  but  shall,  at  a  miniTnnm,  be  up-to- 
date  widiin  30  days.  A  Security  Futures 
Product  Exchange  shall  make  such 
records  available  to  the  Commission  and 
the  public  upon  request. 


(3)  On  or  before  June  30,  2002,  and  by 
June  30  every  year  thereafter,  a  Secxuity 
Futiu-es  Product  Exchange  shall  file,  as 
an  amendment  to  Form  1-N  (§  249.10  of 
this  chapter),  Exhibits  F,  H,  and  I,  which 
shall  be  ciurent  of  as  of  the  latest 
practicable  date,  but  shall,  at  a 
minimum,  be  up-to-date  within  three 
months  as  of  the  date  the  amendment  is 
filed. 

(4)  On  or  before  June  30,  2004,  and  by 
Jime  30  every  three  years  tiiereafter,  a 
Security  Futures  Product  Exchange  shall 
file,  as  an  amendment  to  Form  1-N 

(§  249.10  of  this  chapter),  complete 
Exhibits  A,  B,  C,  and  E,  which  shall  be 
current  of  as  of  the  latest  practicable 
date,  but  shall,  at  a  minimum,  be  up-to- 
date  within  three  months  as  of  the  date 
the  amendment  is  filed. 

(5)(i)  If  a  Security  Futures  Product 
Exchange,  on  an  annual  or  more 
fi^quent  basis,  publishes,  or  cooperates 
in  the  publication  of,  any  of  the 
information  required  to  be  filed  by 
paragraphs  (b)(3)  and  (b)(4)  of  this 
section,  in  lieu  of  filing  such 
information,  a  Security  Futures  Product 
Exchange  may  satisfy  this  filing 
requirement  by: 

(A)  Identifying  the  publication  in 
which  such  information  is  available,  the 
name,  address,  and  telephone  number  of 
the  person  from  whom  such  publication 
may  be  obtained,  and  the  price  of  such 
publication;  and 

(B)  Certifying  to  the  accuracy  of  such 
information  as  of  its  publication  date. 

(ii)  If  a  Security  Futures  Product 
Exchange  keeps  the  information 
required  under  paragraphs  {b)(3)  and 
(b)(4)  of  this  section  up-to-date  and 
makes  it  available  to  the  Conunission 
and  the  public  upon  request,  in  lieu  of 
filing  such  information,  a  Security 
Futiu^s  Product  Exchange  may  satisfy 
this  filing  requirement  by  certifying  that 
the  information  is  kept  up-to-date  and  is 
available  to  the  Commission  and  the 
public  upon  request. 

(iii)  If  the  information  required  to  be 
filed  under  paragraphs  (b)(3)  and  (b)(4) 
of  this  section  is  available  continuously 
on  an  Internet  web  site  controlled  by  a 
Security  Futures  Product  Exchange,  in 
lieu  of  filing  such  information  with  the 
Conunission,  such  Security  Futures 
Product  Exchange  may  satisfy  this  filing 
requirement  by: 

(A)  Indicating  the  location  of  the 
Internet  web  site  where  such 
information  may  be  found;  and 

(B)  Certifying  that  the  information 
available  at  such  location  is  acmrate  as 
of  its  date. 

(6](i)  The  Commission  may  exempt  a 
Security  Futiues  Product  Exchange  from 
filing  the  amendment  required  by  this 
section  for  any  affiliate  or  subsidiary 


listed  in  Exhibit  C  to  Form  1-N 

(§  249.10  of  this  chapter),  as  amended, 

that  either: 

(A)  Is  listed  in  Exhibit  C  to  Form  1 
(§  249.1  of  this  chapter)  or  to  Form  1- 

N  (§  249.10  of  this  chapter),  as  amended, 
of  one  or  more  other  national  securities 
exchanges;  or 

(B)  Was  an  inactive  affiliate  or 
subsidiary  throughout  the  affiliate's  or 
subsidiary's  latest  fiscal  year. 

(ii)  Any  such  exemption  may  be 
granted  upon  terms  and  conditions  the 
Commission  deems  necessary  or 
appropriate  in  the  public  interest  or  for 
the  protection  of  investors,  provided 
however,  that  at  least  one  national 
securities  exchange  shall  be  required  to 
file  the  amendments  required  by  this 
section  for  an  affiliate  or  subsidiary 
described  in  paragraph  (b)(6)(i)  of  this 
section. 

(7)  If  a  Security  Futiu^s  Product 
Exchange  has  filed  documents  with  the 
Commodity  Futiues  Trading 
Commission,  to  the  extent  that  such 
documents  contain  information 
satisfying  the  Commission's 
informational  requirements,  copies  of 
such  docimients  may  be  filed  with  the 
Commission  in  lieu  of  the  required 
written  notice. 

(c)  Supplemental  material  to  be  filed 
by  Security  Futures  Product  Exchanges. 
(l)(i)  A  Security  Futures  Product 
.  Exchange  shall  file  with  the 
Commission  any  material  related  to  the 
trading  of  security  futures  products 
(including  notices,  circidars,  bulletins, 
lists,  and  periodicals)  issued  or  made 
generally  available  to  members  of, 
participants  in,  or  subscribers  to,  the 
exchange.  Such  material  shall  be  filed 
with  the  Commission  within  ten  days 
after  issuing  or  making  such  material    . 
available  to  members,  participants,  or 
subscribers. 

(ii)  If  the  information  required  to  be 
filed  under  paragraph  (c)(l)(i)  of  this 
section  is  available  continuously  on  an 
Internet  web  site  controlled  by  an 
exchange,  in  lieu  of  filing  such 
information  with  the  Commission,  such 
exchange  may: 

(A)  Indicate  the  location  of  the 
Internet  web  site  where  such 
information  may  be  found;  and 

(B)  Certify  that  the  information 
available  at  such  location  is  accurate  as 
of  its  date. 

(2)  Within  15  days  after  the  end  of 
each  calendar  month,  a  Security  Future?' 
Product  Exchange  shall  file  a  report 
concerning  the  security  futures  products 
traded  on  such  exchange  during  the 
previous  calendar  month.  Such  a  report 
shall: 

(i)  For  each  contract  of  sale  for  future 
delivery  of  a  single  security,  the  niunber 
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of  contracts  traded  on  such  exchange 
during  the  relevant  calendar  month  and 
the  total  ntunber  of  shares  underlying 
such  contracts  traded;  and 

(ii)For  each  contract  of  sale  for  future 
delivery  of  a  narrow-based  security 
^index,  the  number  of  contracts  traded 
1)n  such  exchange  during  the  relevant 
calendar  month  and  the  total  number  of 
shares  represented  by  the  index 
underlying  such  contracts  traded. 

9.  Section  240.19b-4  is  amended  by 
revising  paragraph  (a)  to  read  as  follows: 

f240.19l>-4    niingwIthrMiMCtto 
proposed  rule  elwngee  by  aelf-reguMory 
organizations. 

(a)  Filings  with  respect  to  proposed 
rule  changes  by  a  self-regulatuy 
organization,  except  filings  with  respect 
to  proposed  rule  changes  by  self- 
regulatory  organizations  submitted 
pursuant  to  Section  19(b)(7)  of  the  Act 
(15  U.S.C.  78s(b)(7)).  shall  be  made  on 
Form  19b-4  (§  249.819  of  this  chapter). 
•        *        •        •        * 

10.  Section  240.19b-7  is  added  to 
read  as  follows: 

|240.19b-7    nilngswithraspsetto 
proposed  ruls  changse  submltlad  pursuant 
to  Ssctlon  19(b)(7)  of  ths  Act 

(a)  Filings  with  respect  to  proposed 
rule  changes  required  to  be  submitted 
pursuant  to  Section  19(b)(7)  of  the  Act 
(15  U.S.C.  78s(b)(7)),  shall  be  made  on 
Form  19b-7  (§  249.822  of  this  chapter). 
The  Commission  will  promptly  publish 
a  notice  of  filing  of  such  proposed  rule 
change. 

(b)  A  proposed  rule  change  will  not  be 
deemed  filed  on  the  date  it  is  received 
by  the  Commission  unless: 

(1)  A  completed  Form  19b-7 

(§  249.822  of  this  chapter)  is  submitted; 
and 

(2)  In  order  to  elicit  meaningful 
comment,  it  is  accompanied  by: 

(i)  A  clear  and  accurate  statement  of 
the  basis  and  purpose  of  such  rule 
change,  including  the  impact  on 
competition  or  efficiency,  if  any;  and 

(ii)  A  sununaiy  of  any  written 
comments  (including  e-mail)  received 
by  the  self-regulatory  organization  on 
the  proposed  rule  change. 

(c)  Self-regulatory  organizations  shall 
retain  at  their  principle  place  of 
business  a  file,  available  to  interested 
persons  for  public  inspection  and 
copying,  of  all  filings  made  pursuant  to 
this  section  and  all  correspondence  and 
other  communications  reduced  to 
writing  (including  comment  letters)  to 
and  from  such  self-regulatory 
organization  concerning  such  filing, 
whether  such  correspondence  and 
communications  are  received  or 
prepared  before  or  after  the  filing  of  the 
proposed  rule  change. 


PART  249-FORMS.  SECURITIES 
EXCHANGE  ACT  OF  1934 

11.  The  authority  citation  for  Part  249 
continues  to  read  in  part  as  follows: 

Authority:  IS  U.S.C.  78a,  etseq.,  unless 
otherwise  noted; 


12.  Section  249.10  and  Form  1-N  are 
added  to  read  as  follows: 

Note:  Form  1-N  is  attached  as  Appendix  A 
to  this  document.  Form  1-N  will  not  ppear 
in  the  Code  of  Federal  Regulations. 

{249.10    Form  1-N  tor  notlos  registration 
ss  a  national  socuritiss  exehangs. 

This  form  shall  be  used  for  notice, 
and  amendments  to  the  notice,  to  permit 
an  exchange  to  register  as  a  national 
securities  exchange  solely  for  the 
piuposes  of  trading  security  futures 
products  pursuant  to  Section  6(g)  of  the 
Act  (15  U.S.C.  78f(g)). 

13.  Section  249.819  is  revised  to  read 
as  follows: 

1248^19    Form  19b^.  for  flHngswItti 
rsspoet  to  proposed  nils  changes  by  sll 
seN-rsgulalory  organizatlona,  pursusnt  to 
Section  19(bX1)  of  the  Securities  Exchsngs 
Act  of  1934. 

This  form  shall  be  used  by  all  self- 
regulatory  organizations,  as  defined  in 
Section  3(a)(26)  of  the  Seciuities 
Exchange  Act  of  1934  (15  U.S.C. 
78c(a)(26}),  to  file  proposed  rule 
changes  with  the  Commission  pursuant 
to  Section  19(b)(1)  of  that  Act  (15  U.S.C. 
78s(b)(l))  and  Rule  19b--4  (17  CFR 
240.19b-4)  thereunder. 

14.  Form  19b-4  (referenced  in 
§  249.819)  is  amended  by: 

a.  In  General  Instruction  A,  "Use  of 
the  Form,"  revise  the  first  sentence; 

b.  In  General  Instruction  C, 
"Documents  Comprising  the  Completed 
Form,"  revise  the  last  sentence; 

c.  In  General  Instruction  E, 
"Completion  of  Action  by  the  Self- 
Regulatory  Organization  on  the 
Proposed  Rule  Change,"  revise  the  last 
two  sentences; 

d.  In  General  Instruction  F,  "Signature 
and  Filing  of  Completed  Form,"  revise 
the  first  sentence; 

e.  In  Information  to  Be  Included  in  the 
Completed  Form,  item  3  "Self- 
Regulatory  Organization's  Statement  of 
the  Purpose  of,  and  Statutory  Basis  for, 
the  Proposed  Rule  Change,"  revise  the 
second  and  third  sentences  of  the 
introductory  text  and  paragraph  (b); 

f.  In  Information  to  Be  Included  in  the 
Completed  Form  revise  item  6, 
"Extension  of  Time  Period  for 
Commission  Action;" 

g.  In  Information  to  Be  Included  in  the 
Completed  Form,  item  7,  "Basis  for 


Siunmary  Effectiveness  Piusuant  to 
Section  19(b)(3)  or  for  Accelerated 
Effectiveness  Pursuant  to  Section 
19(b)(2),"  revise  the  tide  and  paragraph 
(d);  and 

h.  In  Exhibit  1,  Information  to  Be 
Included  in  the  Completed  Notice,  add 
two  undesignated  paragraphs  to  the  end 
of  Item  in,  "Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action." 

The  revisions  and  additions  read  as 
follows: 

Note:  Form  19b-4  and  these  amendments 
do  not  appear  in  the  Code  of  Federal 
Regulations. 

Forml9b-4 


General  Instructions 

A.  Use  of  the  Form 

This  form  shall  be  used  for  filings  of 
proposed  rule  changes  by  all  self- 
regulatory  organizations  piu^uant  to 
Section  19(b)  of  the  Seciuities  Exchange 
Act  of  1934  (the  "Act")  except  filings 
with  respect  to  proposed  rule  changes 
by  self-regiUatory  organizations 
submitted  pursuant  to  Section  19(b)(7) 
of  the  Act.  *  •  • 


C.  Documents  Comprising  the 
Completed  Form 

*  *  *  Each  filing  shall  be  marked  on 
the  facing  sheet  with  the  initials  of  the 
self-regulatory  organization,  the  four- 
digit  year,  and  the  number  of  the  filing 
for  the  year. 


E.  Completion  of  Action  by  the  Self- 
Regulatory  Organization  on  the 
Proposed  Rule  Change 

*  *  •  Nevertheless,  proposed  rule 
changes  (other  than  proposed  rule 
changes  that  are  to  take,  or  to  be  put 
into,  effect  piusuant  to  Section  19(b)(3) 
of  the  Act)  may  be  initially  filed  before 
the  completion  of  all  such  action  if  the 
self-regidatory  organization  consents, 
under  Item  6  of  this  form,  to  an 
extension  of  the  period  of  time  specified 
in  Section  19(b)(2)  or  Section  19(b)(7)(D) 
of  the  Act  tmtil  at  least  thirty-five  days 
after  the  self-regulatory  organization  has 
filed  an  appropriate  amendment  setting 
forth  the  taking  of  all  such  action.  If  a 
proposed  rule  change  to  be  filed  for 
review  under  Section  19(b)(2)  or  Section 
19(b)(7)(D)  of  the  Act  is  in  preliminary 
form,  the  self-regulatory  organization 
may  elect  to  file  initially  Exhibit  1 
setting  forth  a  description  of  the  subjects 
and  issues  expected  to  be  involved. 
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F.  Signature  and  Filing  of  the 
Completed  Form 

Nine  copies  of  Form  19b-4,  nine 
copies  of  Exhibit  1,  four  copies  of 
Exhibits  2  and  3,  and  two  copies  of 
Exhibit  4  shall  be  filed  with,  in  the  case 
of  filings  by  securities  exchanges,  the 
Assistant  Director  for  Derivatives  and 
Exchange  Oversight;  in  the  case  of 
filings  by  securities  associations  or  the 
Municipal  Securities  Rulemaking  Board, 
the  Assistant  Director  for  NMS  and 
OTC;  and  in  the  case  of  filings  by 
clearing  agencies,  the  Assistant  Director 
for  Seauities  Processing,  Division  of 
Market  Regulation,  Securities  and 
Exchange  Commission,  450  Fifth  Street, 
NW.,  Washington,  DC  20549-1001;  in 
the  case  of  filings  by  securities 
exchanges  registered  pursuant  to 
Section  6(g)(1)  of  the  Act  aid  national 
securities  associations  registered 
pursuant  to  Section  15A(k)  of  the  Act, 
the  Assistant  Director  for  Security 
FutxuBs  Products,  Division  of  Market 
Regulation,  Seciuities  and  Exchange 
Commission,  450  Fifth  Street,  NW., 
Washington,  DC  20549-1003.  *   *   * 
***** 

Information  To  Be  Included  in  the 
Completed  Form  | 

3.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change  i 

*  *  *  With  respect  to  proposed  rule 
changes  filed  pursuant  to  Section 
19(b)(1)  of  the  Act,  except  for  proposed 
rule  changes  that  have  been  abrogated 
piu^uant  to  Section  19(b)(7)(C)  of  the 
Act,  the  statement  should  be  sufficiently 
detailed  and  specific  to  support  a 
finding  under  Section  19(b)(2)  of  the  Act 
that  the  proposed  rule  change  is 
consistent  with  the  requirements  of  the 
Act  and  the  rules  and  regulations 
thereunder  applicable  to  the  self- 
regulatory  organization.  With  respect  to 
proposed  rule  changes  filed  piu'suant  to 
Section  19(b)(1)  of  the  Act  that  have 
been  abrogated  pursuant  to  Section 
19(b)(7)(C)  of  the  Act,  the  statement 
should  be  sufficiently  detailed  and 
specific  to  support  a  finding  imder 
Section  19(b)(7)(D)  of  the  Act  that  the 
proposed  rule  change  does  not  unduly 
burden  competition  or  efficiency,  does 
not  conflict  with  the  securities  laws, 
and  is  not  inconsistent  with  the  public 


interest  or  the  protection  of  investors. 


(b)  With  respect  to  proposed  rule 
changes  filed  pursuant  to  both  Sections 
19(b)(1)  and  19(b)(2)  of  the  Act,  explain 
why  the  proposed  rule  change  is 
consistent  with  the  requirements  of  the 
Act  and  the  rules  and  regulations 
thereunder  applicable  to  the  self- 
regulatory  organization.  A  mere 
assertion  that  the  proposed  rule  change 
is  consistent  with  those  requirements  is 
not  sufficient.  With  respect  to  proposed 
rule  changes  filed  pursuant  Section 
19(b)(1)  of  the  Act  that  have  been 
abrogated  pursuant  to  Section 
19(b)(7)(C)  of  the  Act,  explain  why  the 
proposed  rule  change  does  not  unduly 
burden  competition  or  efficiency,  does 
not  conflict  with  the  securities  laws, 
and  is  not  inconsistent  with  the  public 
interest  and  the  protection  of  investors, 
in  accordance  with  Section  19(b)(7)(D) 
of  the  Act.  A  mere  assertion  that  the 
proposed  rule  change  satisfies  these 
requirements  is  not  sufficient.  In  the 
case  of  a  registered  clearing  agency,  also 
explain  how  the  proposed  rule  change 
will  be  implemented  consistently  with 
the  safeguarding  of  securities  and  funds 
in  its  custody  or  control  or  for  which  it 
is  responsible.  Certain  limitations  that 
the  Act  imposes  on  self-regulatory 
organizations  are  simunarized  in  the 
notes  that  follow. 


6.  Extension  of  Time  for  Commission 
Action 

State  whether  the  self-regulatory 
organization  consents  to  an  extension  of 
the  time  period  specified  in  Section 
19(b)(2)  or  Section  19(b)(7)(D)  of  the  Act 
and  the  duration  of  the  extension,  if 
any,  to  which  the  self-regulatory 
organization  consents. 

Note.  The  self-regulatory  organization  may 
elect  to  consent  to  an  extension  of  the  time 
period  specified  in  Section  19(b)(2)  or 
Section  19(b)(7)(D)  of  the  Act  until  it  shall 
file  an  amendment  which  specifically  states 
that  the  time  period  specified  in  Section 
19(b)(2)  or  Section  19(b)(7)(D)  of  the  Act  shall 
begin  to  run  on  the  date  of  filing  such 
amendment. 


7.  Basis  for  Summary  Effectiveness 
Pursuant  to  Section  19(b)(3)  or  for 
Accelerated  Effectiveness  Pursuant  to 
Section  19(b)(2)  or  Section  19(b)(7)(D) 


(d)  If  accelerated  effectiveness 
pursuant  to  Section  19(b)(2)  or  Section 
19(b)(7)(D)  of  the  Act  is  requested, 
provide  a  statement  explaining  why 
there  is  good  cause  for  the  Commission 
to  accelerate  effectiveness. 


Exhibit  1 


m.  Date  of  Efiectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

***** 

(If  the  proposed  rule  change  is  to  be 
considered  by  the  Commission  piu'suant 
to  Section  19(b)(7)(D)  of  the  Act,  the 
following  paragraph  should  be  used.) 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to  ■ 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or 
(ii)  as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
will: 

(A)  by  order  approve  such  proposed 
rule  change,  or 

(B)  after  consultation  with  the 
Commodity  Futiu^s  Trading 
Commission,  institute  proceedings  to 
determine  whether  the  proposed  rule 
change  should  be  disapproved. 
***** 

15.  Section  249.822  and  Form  19b-7 
are  added  to  read  as  follows: 

Note:  Form  19b-7  is  attached  as  Appendix 
B  to  this  document.  Form  19b-7  will  not 
appear  in  the  Code  of  Federal  Regulations. 

§  249.822    Form  1 9b-7,  for  filings  with 
respect  to  proposed  ruie  changes  by  ail 
self-regulatory  organizations,  pursuant  to 
Section  19(b)(7XA)  of  the  Securities 
Exchange  Act  of  1934. 

This  form  shall  be  used  by  all  self- 
regulatory  organizations,  as  defined  in 
Section  3(a)(26)  of  the  Seciuities 
Exchange  Act  of  1934  (15  U.S.C. 
78c(a)(26)),  to  file  proposed  rule  77 
changes  with  the  Commission  pursuant 
to  Section  19(b)(7)  of  that  Act  (15  U.S.C. 
78s(b)(7))  and  Rule  19b-7  (17  CFR 
240.19b-7)  thereunder. 

Dated:  August  13,  2001. 

By  the  Commission. 
Margaret  H.  McFarland, 
Deputy  Secretary. 
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Appendix  A 
Note:  Appendix  A  to  the  preamble  will  not  appear  in  the  Code  of  Federal  Regulations. 


Form  1-N 


0MB  APPROVAL 

0MB  Number: 3235-0554 

Expires: July  31.  2004 

Estimated  Average 

burden  hours  per  form: 31 


UNITED  STATES 

SECURITIES  AND  EXCHANGE  COMMISSION 

Washington,  D.C.  20549 


FORM  AND  AMENDMENTS  FOR  NOTICE  OF  REGISTRATION  AS  A  NATIONAL 
SECURITIES  EXCHANGE  FOR  THE  SOLE  PURPOSE  OF  TRADING  SECURITY 
FUTURES  PRODUCTS  PURSUANT  TO  SECTION  6(g)  OF  THE  EXCHANGE  ACT 
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FORM  1-N  INSTRUCTIONS 


A.  GENERAL  INSTRUCTIONS 


1 .  Form  1-N  is  the  form  for  notice  of  registration  as  a  national  securities  exctiange  for  the  sole  purpose  of  trading  security  futures 
products  CSecurity  Futures  Product  Exchange")  pursuant  to  Section  6(g)  cf  the  Securities  Exchange  Act  of  1934  ("Exchange  Act"). 

2.  UPDATING  -  A  Security  Futures  Product  Exchange  must  file  amendments  to  Form  1-N  in  accordance  with  Exchange  Act  Rule  6a-4. 

3.  CONTACT  EMPLOYEE  -  The  individual  listed  on  the  Execution  Page  (Page  1)  of  Torm  1-N  as  the  contact  employee  must  be 
authorized  to  receive  all  contact  information,  communications,  and  mailings  and  is  responsible  for  disseminating  such  information  within 
the  Security  Futures  Product  Exchange's  organization. 

4.  FORMAT  I 

•  Attach  an  Execution  Page  (Page  1)  with  original  manual  signatures. 

•  Please  type  all  information. 

•  Useonly  the  current  version  of  Form  1-N  or  a  reproduction. 

5.  If  the  infonnation  called  for  by  any  Exhibit  is  available  in  printed  fonri,  the  printed  material  may  be  filed  provided  it  does  not  exceed 
81/2X11  inches  in  size. 

6.  If  any  Exhibit  required  is  inapplicable,  a  statement  to  that  effect  shall  be  furnished  in  lieu  of  such  Exhibit. 

7  An  exchange  that  is  filing  Form  1-N  may  not  satisfy  the  requirements  to  provide  certain  information  by  means  of  an  Internet  web  paqe 
All  materials  must  be  filed  with  the  Commission  in  paper. 

8.  WHERE  TO  RLE  AND  NUMBER  OF  COPIES  -  Submit  one  original  and  two  copies  of  Form  1-N  to:  Securities  and  Exchange 
Commission,  Division  of  Market  Regulation.  Office  of  Mariiet  Supervision.  450  Fifth  Street.  NW.  Washington,  DC  20549. 

9.  PAPERWORK  REDUCTION  ACT  DISCLOSURE 

•  Form  1-N  requires  an  exchange  registering  as  a  national  securities  exchange,  for  the  sole  purpose  of  trading  security  futures 
producte,  pursuant  to  Section  6(g)  of  the  Exchange  Act,  to  provide  the  Securities  and  Exchange  Commission  CSEC"  or 
'i^mmission')  with  certain  information  regarding  its  operation.  If  documents  containing  infonnation  satisfying  the  Commission's 
information  requirements  have  been  filed  with  the  Commodity  Futures  Trading  Commission,  copies  of  such  documents  may  be 
filed  with  the  Commission.  Security  Futures  Product  Exchanges  are  also  required  to  update  certain  infonnation  filed  on  Fonn  1-N 
on  a  periodic  t>asis. 

•  An  agency  may  not  conduct  or  sponsor,  and  a  person  is  not  required  to  respond  to.  a  collection  of  infonnation  unless  it  displays  a 
currently  valid  control  number.  Sections  3(a)(1).  5.  6(a),  and  23(a)  of  the  Exchange  Act  authorize  the  Commission  to  collect 
information  on  this  Form  1-N.  See  15  U.S.C.  §§  78c(a)(1).  78e.  78f(a).  and  78w(a). 

•  Form  1-N  is  designed  to  enable  the  Commission  to  determine  whether  a  Security  Futures  Product  Exchange  is  in  comoliance 
with  the  Exchange  Act. 

•  J*^®?^"^®**  **^*  3n  exchange  will  spend  approximately  31  hours  completing  the  initial  application  on  Form  1-N  pursuant  to 
Rule  6a-4.  It  also  is  estimated  that  each  Security  Futures  Product  Exchange  will  spend  approximately  15  hours  to  prepare  each 
amendment  to  Form  1-N  pursuant  to  Rule  6a-4. 

•  Any  member  of  the  public  may  direct  to  the  Commission  any  comments  concerning  the  accuracy  of  this  burden  estimate  and  anv 
suggestions  for  reducing  this  burden.  >  /  i 

•  ft  is  mandatory  that  an  exchange  seeking  to  operate  as  a  national  securities  exchange  for  the  sole  purpose  of  trading  security 
futures  products  file  a  Fonn  1-N  with  the  Commission.  It  is  also  mandatory  that  Security  Futures  Product  Exchanoes  file 
amendments  to  Fcrm  1-N  under  Rule  6a-4. 

•  No  assurance  of  confideritiality  is  given  by  the  Commission  with  respect  to  the  responses  made  in  Form  1  -N.  The  public  has 
access  to  the  infbrmatfon  contained  in  Forni  1-N. 

•  This  collectkjn  of  infbnnatfon  has  been  reviewed  by  the  Office  of  Management  and  Budget  in  accordance  with  the  clearance 
requirements  of  44  U.S.C.  §  3507.  The  applk:able  Privacy  Act  system  of  records  is  SEC-2  and  the  routine  uses  of  the  records 
are  set  forth  at  40  FR  39255  (August  27. 1975)  and  41  FR  5318  (February  5. 1976) 
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Form  1-N 

Pagel 

Execution  Page 


Date  filed 
(MM/DD/YY); 


U.S.  SECURITIES  AND  EXCHANGE  COMMISSION 
WASHINGTON,  D.C.  20549 
FORM  AND  AMENDMENTS  FOR  NOTICE  OF  REGISTRATION  AS  A  NATIONAL 
SECURITIES  EXCHANGE  FOR  THE  SOLE  PURPOSE  OF  TRADING  SECURITY 
FUTURES  PRODUCTS  PURSUANT  TO  SECTION  6(g)  OF  THE  EXCHANGE  ACT 
WARNING:  Failure  to  keep  this  form  current  and  to  file  accurate  supplementary  information  on  a  timely  basis,  or  the  failure  to  keep  accurate  books  and 
records  or  otherwise  to  comply  with  the  proviskms  of  law  applying  to  the  conduct  of  a  national  securities  exchange  woukl  violate  the  federal  securities 
laws  and  may  result  in  disciplinary,  administrative  or  criminal  actk>n. 

INTENTIONAL  MISSTATEMENTS  OR  OMISSIONS  OF  FACTS  MAY  CONSTITUTE  CRIMINAL  VIOLATIONS 

•  APPLICATION  •  AMENDMENT 

1.  State  the  name  of  the  exchange: 

2.  Provide  the  Security  Futures  Product  Exchange's  primary  street  address  (Do  not  use  a  P.O.  Box): 


3.      Provide  the  exchange's  maiUng  address  Of  different): 


4.      Provide  the  business  telephone  and  focsimile  number 


(Telephone)  (Facsimile) 

5.  Provkle  the  name,  title  and  telephone  number  of  a  contact  employee: 

(Name)  (fitie) 

6.  Provide  the  name  and  address  of  counsel  for  the  exchange: 


(Telephone  Number) 


Provide  the  date  that  the  exchange's  fiscal  year  ends: 

I  I  Corporatfon 


Indicate  legal  status  of  the 
exchange: 


Sole  Proprietorship 


Partrtership 


I  I  Limited  Liabilfty  Company   |  |  Other  (specify): 


If  other  than  a  sole  proprietor,  indicate  the  date  and  place  where  the  exchange  obtained  its  legal  status  (e.g..  state  where 
incorporated,  place  where  partnership  agreement  was  filed,  or  where  the  Security  Futures  Product  Exchange  entity  was  formed): 
(a)  Date  (»««DD/YY):     (b)  State/Country  of  fbrmatfon:    

(c)  Statute  under  which  the  exchange  was  organized: 


EXECUTION: 

Ttw  exchange  consents  that  sanrioe  of  any  civil  actmn  brought  by  or  notice  of  any  proceeding  before  the  Securities  and  Exchange  Commisston  in 
connection  with  the  exchange's  acttviies  may  be  given  by  regittefed  or  certified  mail  or  confimied  telegram  to  the  exchange's  contact  empk>yee  at  the 
main  address,  or  maOing  address  if  diffwent,  given  in  Items  2  and  3.  Ttie  undersigned,  being  first  duly  sworn,  deposes  and  says  that  he/she  has 
execirted  this  form  on  behalf  of,  and  with  the  authority  of,  said  exchange.  The  undersigned  and  the  exchange  represent  that  the  infbrmalk>n  and 
statements  oontakwd  herein,  including  exhMts,  schedules,  orolherdocuntents  attached  hereto,  and  other  infbrmatkx)  filed  herewith,  al  of  whKh  are 
made  a  part  heiBOf,  are  currant,  tnw,  and  complete. 
Dale: 


By: 


(MMOXVYY) 


(Name  of  Exchange) 


(Signatura) 


(Printed  Name  and  Title) 


Subscribed  and  sworn  befora  me  this 


.day  of. 


(Month) 


(Year) 


(Notary  Pubfic) 


My  Commission  expires. 


.County  of. 


Slate  of 


This  page  must  always  be  complettd  ki  futt  with  original,  manual  signatum  and  notarization. 
A/tix  notaiy  stamp  or  seal  where  appKcable. 


DO  NOT  WRITE  BELOW  THIS  UNE  •  FOR  OFFICIAL  USE  ONLY 
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Form1-N 
Page  2 


U.S.  SECURITIES  AND  EXCHANGE  COMMISSION 

WASHINGTON,  D.C.  20549 

FORM  AND  AMENDMENTS  FOR  NOTICE  OF  REGISTRATION  AS  A  NATIONAL 

SECURITIES  EXCHANGE  FOR  THE  SOLE  PURPOSE  OF  TRADING  SECURITY 

FUTURES  PRODUCTS  PURSUANT  TO  SECTION  6(g)  OF  THE  EXCHANGE  ACT 


OFFICIAL 
USE 


OFFICIAL 

USE 

ONLY 


EXHIBITS 

File  all  Exhibits  with:  a  form  for  notice  of  registration  as  a  national  securities  exchange  for  the  sole  purpose  of  trading 
security  futures  products  pursuant  to  Section  6(g)  of  the  Exchange  Act  and  Rule  6a-4,  or  amendments  to  such  forms 
pursuant  to  Rule  6a-4.  For  each  exhibit,  include  the  name  of  the  filing  exchange,  the  date  upon  which  the  exhibit  was  filed 
and  the  date  as  of  which  the  information  is  accurate  (if  different  from  the  date  of  the  filing).  If  any  Exhibit  required  is 
mappiicable.  a  statement  to  that  effect  shall  be  fumished  in  lieu  of  such  Exhibit 


ExhibitA 


Exhibit  B 


ExhMC 


ExhibitO 


As  of  the  latest  date  practicable  within  one  (1)  month  of  the  date  Form  1-N  is  filed,  a  copy  of  the  constitution 
articles  of  incorporation  or  association  with  all  subsequent  arriendments,  and  existing  by-laws  or 
corresponding  rules  or  instruments,  whatever  the  name,  of  the  filing  exchange. 

As  of  the  latest  date  practicable  within  one  (1)  month  of  the  date  Form  1-N  is  filed,  a  copy  of  all  written  rulings 
settled  practices  having  the  effect  of  mles.  and  interpretations  of  the  Governing  Board  or  other  committee  of  ' 
the  exchange  in  respect  of  any  provisions  of  the  constitution,  by-laws.  mles.  or  trading  practices  of  the  filinq 
exchange  which  are  not  included  in  Exhibit  A. 

As  of  the  latest  date  practicable  within  one  (1)  month  of  the  date  Form  1-N  is  filed,  for  each  subsidiary  or 
affiliate  of  the  filing  exchange  that  will  be  involved  in  the  trading  of  security  futures  products,  and  for  any  entity 
with  whom  the  exchange  has  a  contractual  or  other  agreement  relating  to  the  operation  of  an  electronic 
trading  system  to  be  used  to  effect  transactions  in  security  futures  products  on  the  exchange  rSystem") 
provide  the  following  information:  «»   »    /         /• 


1. 
2. 
3. 
4. 
5. 


Name  arKi  address  of  organization. 

Fonn  of  organization  (e.g.,  association,  corporation,  partnership,  etc.). 

Name  of  state  and  statute  citation  under  which  organized.  Date  of  incorporation  m  present  form. 

Brief  description  of  nature  and  extent  of  affiliation. 

Brief  description  of  business  or  functions.  Description  should  include  responsibilities  with  respect  to 
operation  of  the  System  and/or  execution,  reporting,  clearance  (including  the  controls  that  will  be 
implemented  to  ensure  the  safety  of  held  funds  or  securities),  or  settlement  of  transactions  in 
connection  with  operation  of  the  System. 

A  copy  of  the  constitution. 

A  copy  of  the  articles  of  incorporation  or  association  including  all  amendments. 

A  copy  of  existing  by-laws  or  corresponding  mles  or  instruments. 

The  name  and  title  of  the  present  officers,  govemors.  or  persons  perfbnning  similar  functions. 

An  indication  of  whether  such  business  or  organization  ceased  to  be  associated  with  the  Security 
Futures.Product  Exchange  during  the  previous  year,  and  a  brief  statement  of  the  reasons  for 
termination  of  the  association. 

Describe  the  manner  of  operation  of  the  System  involving  trading  of  security  futures  products   This 
description  should  include  the  following: 

1.  The  means  of  acce$s  to  the  System. 

2.  Procedures  governing  entry  and  display  of  quotations  and  orders  in  the  System. 

^'       ^'^^'^^^  governing  the  execution,  reporting,  clearance,  and  settlement  of  transactions  in  connection 
with  the  System. 

4.  Proposed  fees. 

5.  Procedures  for  ensuring  compliance  with  System  usage  guidelines. 


7. 
8. 
9. 
10. 


Fbmi  1-N 
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6.  The  hours  of  operation  of  the  System,  and  the  date  on  which  the  exchange  intends  to  commence 
operation  of  the  System. 

7.  Attach  a  copy  of  the  users'  manual. 

Exhibit  E       A  list  of  the  officers,  govemors,  or  persons  performing  similar  functions,  who  presently  hold  or  have  held  their 
offices  or  positions  during  the  previous  year,  indicating  the  following  for  each: 

1.  Name. 

2.  Title. 

3.  Dates  of  commencement  and  termination  of  term  of  office  or  position. 

4.  Type  of  business  in  which  each  is  primarily  engaged. 

Exhibit  F       This  Exhibit  is  applicat>le  only  to  filing  exchanges  that  have  one  or  more  owners,  shareholders,  or  partners 
that  are  not  also  members  of  the  exchange  and  should  be  current  as  of  the  latest  date  practicable  within  1 
month  of  the  date  Form  1-N  is  filed.  If  the  exchange  is  a  corporation,  please  provide  a  list  of  each  shareholder 
that  directly  owns  5%  or  more  of  a  dass  of  a  voting  security  of  the  Security  Futures  Product  Exchange.  If  the 
exchange  is  a  partnership,  piease  provide  a  list  of  all  general  partners  and  those  Knrtited  and  special  partners 
that  have  the  right  to  receive  upon  dissolution,  or  have  contributed. <5%  or  more  of  the  partnership's  capital. 
For  each  of  the  persons  listed  in  the  Exhibit  F,  please  provide  the  following: 

1.  Fufllegalname. 

2.  Title  or  Status. 

3.  Date  title  or  status  was  acquired. 

4.  Approximate  ownership  interest 

5.  Whether  the  person  has  control,  a  term  that  is  defined  in  the  instructions  to  this  Form. 

ExhSxt  G       To  the  extent  not  covered  in  an  exchange's  mles  submitted  under  Exhibit  A,  describe  the  Security  Futures 
Product  Exchange's  criteria  for  membership.  Describe  conditions  under  which  members  may  be  subject  to 
suspension  or  termination  for  infractions  relating  to  the  trading  of  security  futures  products.  Describeany 
procedures  that  win  be  involved  in  the  suspension  or  termination  of  a  nriember  for  such  infractions. 

Exhibit  H      As  of  the  latest  date  practicable  within  1  month  of  the  date  Fomn  1  -N  is  filed,  provide  an  alphabebcal  list  of  all 
members,  partidpantt,  subscribers,  or  other  users,  including  the  following  information: 

1.  Name. 

2.  If  member,  participant  subscriber,  or  other  user  is  an  individual,  the  name  of  the  entity  with  which  such 
individual  is  associated  and  the  relationship  of  such  individual  to  the  entity  (e.g.,  partr>er,  officer, 
director,  employee,  eta). 

3.  Brief  description  of  the  type  of  activities  primarily  engaged  in  by  the  member,  participant,  subscriber,  or 
other  user.  A  person  shall  be  'primarily  engaged*  in  an  activity  or  function  for  purposes  of  this  item 
when  that  activity  or  function  is  the  one  in  which  that  person  is  engaged  for  the  majority  of  their  tinte. 
When  more  than  one  type  of  person  at  an  entity  ertgages  in  activities  or  functions,  identify  each  type 
and  state  the  number  of  members,  participants,  Subscribers,  or  other  users  in  each. 

4.  The  dass  of  membership,  partidpation,  subscription,  or  other  access. 

Exhibit  I        Provide  a  schedule  of  the  security  futures  products  proposed  to  be  listed  by  the  filing  exchange,  or  for 

amerxlments  to  the  Form  1-N  the  security  futures  products  listed  by  the  exchange,  indicating  for  each  the 
name  of  the  issuer  and  a  description  of  the  security. 
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Appendix  B 

Note:  Appendix  B  to  the  preamble  will  not 
appear  in  the  Code  of  Federal  Regulations. 

OMB  Appmva] 

0MB  Number:  3235-0553        I 

Expires:  July  31,  2004 

Estimated  average  burden  hours  15.5 

FORMigb-7 

File  No.  SR   ]| 

Amendment  No. ^^ 

(If  Applicable)* 

Securities  and  Exchange  Commission, 
Washington,  DC  20549,  Form  19b-7 


Proposed  Rule  Change  by 


(Exact  Name  of  Self-Regulatory 
Organization)* 

Pursuant  to  Rule  19b-7  Under  the  Securities 
Exchange  Act  of  1934 

*(Do  not  include  parenthetical  material  in 
completed  form) 

Pursuant  to  the  requirements  of  the 
Securities  Exchange  Act  of  1934,  the  self- 
regulatory  organization  has  duly  caused  this 
filing  to  be  signed  on  its  behalf  by  the 
undersigned  thereunto  duly  authorized. 
(Self-Regulatory  Organization) 
By: 


(Signattire.  Print  name  and  title  of  signer 
below  signatiire.)  , 

General  Instructions  I 

When  Should  This  Form  Be  Used? 

This  form  must  be  used  for  filings  of 
proposed  rule  changes  by  all  self-regulatory 
organizations  ("SROs")  that  are  required  to 
submit  proposed  rule  changes  pursuant  to 
Section  19(b)(7)  of  the  Securities  Exchange 
Act  of  1934  ("Act").  National  securities 
exchanges  registered  pursuant  to  Section  6(g) 
of  the  Act,  and  limited  purpose  national 
securities  associations  registered  pursuant  to 
Section  15A(k)  of  the  Act,  are  SROs  for 
purposes  of  this  form.  i 

Terms  ' 

Unless  the  context  clearly  indicates 
otherwise,  terms  used  in  this  form  have  the 
meaning  ascribed  to  them  in  the  Act,  as 
amended,  and  Rule  19b-7  thereimder. 

Format  Requirements 

The  Notice  section  of  this  Form  19b-7 
must  comply  with  the  guidelines  for 
publication  in  the  Federal  Register.  The 
Office  of  the  Federal  Register  ("OFR")  [http:/ 
/www.nara.gov/fedreg]  offers  guidance  on 
Federa/fleg/ster  publication  requirements  in 
the  Federal  Register  Document  Drafting 
Handbook,  October  1998  Revision.  For 
example,  all  references  to  the  federal 
securities  laws  and  the  Commodity  Exchange 
Act  ("CEA")  must  include  the  corresponding 
cite  to  the  United  States  Code  in  a  footnote. 
All  references  to  the  Securities  and  Exchange 
Commission  ("SEC"  or  "Commission")  and 
Commodity  Futures  Trading  Commission 
("CFTC")  rules  must  include  the 
corresponding  cite  to  the  Code  of  Federal 
Regulations  in  a  footnote.  All  references  to 


Securities  Exchange  Act  Releases  and  CFTC 
decisions,  orders,  or  letters  must  include  the 
release  number,  release  date,  Federal 
Register  cite.  Federal  Register  date,  and 
corresponding  file  number  (e.g.,  SR-[SRO]- 
xxxx-xx).  In  addition,  the  OFR's  Drafting 
Legal  Documents  is  a  general  style  guide  to 
clear  and  concise  legal  writing. 

When  Is  a  Proposed  Rule  Change  Considered 
Filed? 

To  be  considered  filed,  an  SRO  must 
include  with  its  proposed  rule  change:  A 
completed  Form  19b-7  that  includes  the 
cover  sheet.  Notice,  and  applicable  Exhibits. 
Each  cover  sheet,  Notice  and  Exhibit  must 
include  a  file  number  that  is  assigned  by  the 
SRO,  which  includes  the  initials  of  the  SRO, 
the  4-digit  year  and  the  number  of  the  filing 
for  that  year  (SR-(SROl-XXXX-XX).  The 
proposed  rule  change  will  be  considered 
filed  on  the  date  that  the  Commission 
receives  it  if  the  filing  complies  with  all 
requirements  of  this  form  and  the 
requirements  of  Rule  19b-7.  Any  filing  that 
does  not  comply  with  all  of  the  requirements 
of  this  form  will  not  be  considered  filed  with 
the  Commission  and  will  be  returned  to  the 
SRO. 

The  SRO  must  provide  all  required 
information,  presented  in  a  clear  and 
comprehensible  manner,  to  enable  the  public 
to  provide  meaningful  comment  on  the 
proposal.  This  information  also  is  necessary 
for  the  Commission  to  determine  whether 
abrogation  of  the  proposal  is  appropriate 
because  it  unduly  burdens  competition  or 
efficiency,  conflicts  with  the  securities  laws, 
or  is  inconsistent  with  the  public  interest  and 
the  protection  of  investors.  It  is  the 
responsibility  of  the  SRO  to  prepare  Items  I, 
II,  and  in  of  the  Notice. 

What  Other  Information  Must  an  SRO 
Include  When  Filing  a  Proposed  Rule 
Change? 

Exhibit  1 

(a)  Copies  of  all  notices  issued  by  the  SRO 
soliciting  comment  on  the  proposed  rule 
change. 

(b)  Copies  of  all  written  comments  on  the 
proposed  rule  change  received  by  the  SRO, 
even  if  the  SRO  did  not  solicit  comments.  All 
comments  should  be  presented  in 
alphabetical  order,  together  with  an 
alphabetical  listing  of  the  commenters. 

(c)  Any  transcript  of  comments  on  the 
proposed  rule  change  made  at  any  public 
meeting  or,  if  a  transcript  is  not  available,  a 
summary  of  comments  on  the  proposed  rule 
change  made  at  any  meeting. 

(d)  Any  correspondence  or  other 
communications  reduced  to  writing 
(including  comment  letters  and  e-mails) 
concerning  the  proposed  rule  change 
prepared  or  received  by  the  SRO.  All 
correspondence  or  other  communications 
should  be  presented  in  alphabetical  order 
together  with  an  alphabetical  listing  of  the 
authors. 

(e)  If  after  the  proposed  rule  change  is  filed 
but  before  the  Commission  takes  final  action 
on  it,  the  SRO  prepares  or  receives  any 
correspondence  or  other  communications 
reduced  to  writing  (including  comment 
letters  and  e-mails)  concerning  the  proposed 


rule  change,  copies  of  the  communications 
must  be  filed  as  previously  instructed  in 
paragraph  (b)  above. 

Exhibit  2 

Copies  of  any  form,  report,  or 
questionnaire  that  the  SRO  proposes  to  use 
to  help  implement  or  operate  the  proposed 
rule  change,  or  that  is  referred  to  in  the 
proposed  rule  change. 

Exhibit  3 

A  statement  of  the  SRO  that  describes  the 
procedures  of  the  SRO  taken  with  regards  to 
the  proposed  rule  change.  Such  statement 
must  include: 

(a)  A  description  of  the  action  taken  on  the 
proposed  rule  change  by  the  members  or 
board  of  directors  or  other  Bovemine  body  of 
the  SRO. 

(b)  The  name(s)  and  telephone  number(s) 
of  the  persons  on  the  staff  of  the  SRO 
prepared  to  respond  to  questions  and 
comments  on  the  proposed  rule  change. 
Exhibit  4 

Text  of  the  proposed  rule  change.  Indicate 
new  language  by  underscoring  and  language 
to  be  deleted  by  brackets.  If  the  proposed  rule 
change  will  have  any  direct  effect,  or 
significant  indirect  effect,  on  the  application 
of  any  other  rule  of  the  SRO,  set  forth  the 
designation  or  title  of  any  such  rule  and 
describe  the  anticipated  effect  of  the 
proposed  rule  on  the  application  of  such 
other  rule.  If  the  proposed  rule  change 
amends  an  existing  rule  of  the  SRO,  set  forth 
the  file  numbers  for  any  prior  filings  with 
respect  to  the  existing  rule. 
Exhibit  5 

A  copy  of  any  certification  submitted  to  the 
CFTC  pursuant  to  Section  5c(c)  of  the 
Commodity  Exchange  Act;  a  copy  of  any 
request  submitted  to  the  CFTC  for  a 
determination  by  the  CFTC  that  review  of  the 
proposed  rule  change  is  not  necessary  and 
any  indication  fit)m  the  CFTC  that  it  has 
determined  that  review  of  the  proposed  rule 
change  is  not  necessary;  or  a  copy  of  any 
request  submitted  to  the  CFTC  for  approval 
of  the  proposed  rule  change  and  any 
indication  received  from  tiie  CFTC  that  the 
proposed  rule  change  has  been  approved. 

What  To  Do  if  There  Is  an  Amendment  to  the 
Proposed  Rule  Change 

If  information  on  the  Form  19b-7  Notice  or 
any  applicable  Exhibit  is  or  becomes 
inaccurate  or  incomplete  before  the  proposed 
rule  change  becomes  effective,  the  SRO  must 
file  correcting  amendments.  Nine  copies  of 
amendments,  including  one  manually  signed 
copy,  must  be  provided.  If  an  amendment 
alters  the  text  of  the  proposed  rule  change  as 
it  appeared  prior  to  the  amendment,  the 
amendment  must  mark  the  text,  in  any 
convenient  manner,  to  indicate  additions  to 
and  deletions  fi-om  the  immediately 
preceding  filing.  The  purpose  of  this 
requirement  is  to  permit  the  staff  to 
immediately  identify  any  changes  made  to 
the  previous  version  of  the  rule  text. 

Where  and  How  To  File 

Nine  copies  of  Form  19b-7  and  all 
applicable  exhibits  must  be  filed  with  the 
Office  of  Market  Supervision,  Division  of 
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Market  Regulation,  Securitie&and  Exchange 
Commission,  450  Fifth  Street,  NW., 
Washington  DC  20549-1003.  The  chief 
executive  officer,  general  counsel,  or  other 
officer  or  director  of  the  SRO  that  exercises 
similar  authority  must  manually  sign  at  least 
one  copy  of  the  completed  Form  19b-7. 
Please  note  that  any  information  filed  by  the 
SRO  requesting  confidential  treatment  must 
be  filed  on  paper  with  the  Coounission. 

FORMl9b-7    NOTICE 

Seciuities  and  Exchange  Commission 
(Release  No.  34-;  File  No.  SR-) 
Self-Regulatory  Organization;  Notice  of  Filing 
and  Immediate  Effectiveness  of  a  Proposed 
Rule  Change  by  [Name  of  Self-Regulatory 
Organization]  Relating  to  [brief  description  of 
proposed  rule  change] 

Pursuant  to  Section  19(b)(7)  of  the 
Securities  Exchange  Act  of  1934  ("Act"),* 
and  Rule  19b-7  under  the  Act,^  notice  is 
hereby  given  that  on  [date  ^,  the  (name  of 
self-regulatory  organization]  filed  vnth  the 
Securities  and  Exchange  Commission  ("SEC" 
or  "Commission")  the  proposed  rule  change 
described  in  Items  I,  D,  and  m  below,  which 
Items  have  been  prepared  by  the  self- 
regulatory  organization.  The  Conmiission  is 
publishing  this  notice  to  solicit  comments  on 
the  proposed  rule  change  from  interested 
persons.  [Name  of  self-regulatory 
organization]  also  has  filed  the  proposed  rule 
change  with  the  Commodity  Futures  Trading 
Commission  ("CFTC").  (Section  19(b)(7)(B) 
of  the  Act  provides  that  a  proposed  rule 
change  may  take  effect  upon  tiie  occurrence 
of  one  of  three  events.  The  self-regulatory 
organization  should  include  one  of  the 
following  sentences,  whichever  is 
applicable.) 

The  [name  of  self-regulatory  organization] 
filed  a  written  certification  with  the  CFTC 
under  Section  5c(c)  of  the  Commodity 
Exchange  Act  on  [date];  or 

The  [name  of  self-regulatory  organization], 
on  [date],  has  requested  that  die  CFTC  make 
a  determination  that  review  of  the  proposed 
rule  change  of  the  [self-regulatory 
organization]  is  not  necessary.  The  CFTC  has 
[made  such  determination  on  [date]];  or  [has 
not  made  such  determination];  or 

The  [name  of  self-regulatory  organization], 
on  [date]  submitted  the  proposed  rule  change 
to  the  CFTC  for  approval.  The  CFTC 
[approved  the  proposed  rule  change  on 
[date]];  or  [has  not  approved  the  proposed 
rule  change]. 

I.  Self-Regulatory  OiganizatiiMi's  Description 
of  the  Proposed  Rule  Change 

(Supply  a  brief  statement  of  the  terms  of 
substance  of  the  proposed  rule  change.  If  the 
proposed  rule  change  is  relatively  brief,  a 
separate  statement  need  not  be  prepared,  and 
the  text  of  the  proposed  rule  change  may  be 
inserted  in  lieu  of  the  statement  of  the  terms 
of  substance.  If  the  proposed  rule  change 
amends  an  existing  rule,  indicate  the  changes 


>  15  U.S.C.  78s(b)(7), 

2 17  CFR  240.19b-7. 

3  To  be  completed  by  the  Commission.  This  date 
will  be  the  date  on  which  the  Commission  receives 
the  proposed  rule  change  filing  if  the  filing 
complies  with  all  requirements  of  this  form.  See 
General  Instructions. 


in  the  rule  by  brackets  for  words  to  be 
deleted  and  imderscoring  for  words  to  be 
added.) 

n.  Sdf-ReguUtory  Organization's  Statement 
of  the  PurpoM  of,  and  Statutory  Basis  for. 
tile  Propoaed  Rule  Change 

[Name  of  self-regulatory  organization]  has 
prepared  statements  concerning  the  purpose 
of,  and  basis  for,  the  proposed  rule  change, 
burdens  on  competition,  and  comments 
received  from  members,  participants,  and 
others.  The  text  of  these  statements  may  be 
examined  at  the  places  specified  in  Item  IV 
below.  These  statements  are  set  forth  in 
Sections  A,  B,  and  C  below. 

A.  Self-Regulatory  Organization's  Statement 
of  the  Purpose  of,  and  Statutory  Basis  for.  the 
Proposed  Rule  Change 

1.  Purpose 

(Provide  a  statement  of  the  purpose  of  the 
proposed  rule.  The  statement  must: 

•  Describe  the  text  of  the  proposed  rule 
change  in  a  sufficiently  detailed  and  specific 
manner  as  to  permit  interested  persons  to 
submit  comments; 

•  E>escribe  the  reasons  for  adopting  the 
proposed  rule  change,  any  problems  the 
proposed  rule  change  is  intended  to  address, 
the  manner  in  which  the  proposed  rule 
change  will  resolve  those  problems,  the 
manner  in  which  the  proposed  rule  change 
will  affect  various  market  participants,  and 
any  significant  problems  known  to  the  self- 
regulatory  organization  that  persons  affected 
are  likely  to  have  in  complying  with  the 
proposed  rule  change; 

•  Describe  how  the  proposed  rule  change 
relates  to  existing  rules  of  the  self-regulatory 
organization.) 

2.  Statutory  Basis 

(Provide  a  statement  of  the  proposed  rule 
change's  basis  under  the  Act  and  the  rules 
and  regulations  under  the  Act  applicable  to 
the  self-regulatory  organization.) 

B.  Self-Regulatory  Organization's  Statement 
on  Burden  on  Competition 

(The  information  required  by  this  section 
must  be  sufficiently  detailed  and  specific  to 
support  the  premise  that  the  proposed  rule 
change  does  not  unduly  burden  competition. 
In  responding  to  this  section,  the  self- 
regulatory  organization  must: 

•  State  whether  the  proposed  rule  change 
will  impose  or  relieve  any  burden  on,  or 
promote,  competition; 

•  Specify  the  particular  categories  of 
persons  and  kinds  of  businesses  that  will  be 
burdened  and  the  ways  in  which  the 
proposed  rule  change  will  affect  them; 

•  Set  forth  and  respond  in  detail  to  written 
comments  addressing  significant  impacts  or 
burdens  on  competition;  and 

•  Explain  why  any  burden  on  competition 
is  not  undue;  or,  if  the  self-regulatory 
organization  does  not  believe  that  the  burden 
on  competition  is  significant,  explain  why.) 

C.  Self-Regulatory  Organization's  Statement 
on  Comments  on  the  Proposed  Rule  Change 
Received  From  Members,  Participants,  or 
Others 

(State  whether  or  not  comments  were 
solicited  or  received.  Summarize  all 


comments  received  (solicited  or  unsolicited) 
and  respond  in  detail  to  any  significant 
issues  raised  about  the  proposed  rule  change. 

If  an  issue  is  summarized  and  responded 
to  in  detail  elsewhere  in  this  notice,  that 
response  need  not  be  duplicated  if  an 
appropriate  cross-reference  is  made  to  the 
place  where  the  response  can  be  found.) 

m.  Date  of  Effectiveness  of  the  Proposed 
Rule  Change  and  Timing  for  Commission 
Action 

(The  self-regulatory  oi^anization  must 
include  the  following  with  the  applicable 
phrase  on  the  proposed  rule  change's 
effectiveness:) 

The  proposed  rule  change  has  become 
effective  on  (insert  date  of  filing  of  written 
certification  with  the  CFTC  under  Section 
5c(c)  of  the  Commodity  Exchange  Act;  or  the 
date  of  determination  by  the  CFTC  that 
review  of  the  proposed  rule  change  is  not 
necessary;  or  the  date  of  approval  of  the 
proposed  rule  change  by  the  CFTC);  or 

The  proposed  rule  change  is  not  effective 
because  the  CFTC  [has  not  determined  that 
review  of  the  proposed  rule  changes  is  not 
necessary]  or  (has  not  approved  the  proposed 
rule  change). 

Within  60  days  of  the  date  of  effectiveness 
of  the  proposed  rule  change,  the 
Commission,  after  consultation  with  the 
CFTC,  may  summarily  abrogate  the  proposed 
rule  change  and  require  that  the  proposed 
rule  change  be  refiled  in  accordance  with  the 
provisions  of  Section  19(b)(1)  of  the  Act. 

IV.  Solicitation  of  Comments 

Interested  {>ersons  are  invited  to  submit 
written  data,  views,  and  arguments 
concerning  the  foregoing,  including  whether 
the  proposed  rule  change  conflicts  with  the 
Act.  Persons  making  written  submissions 
should  file  nine  copies  of  the  submission 
with  the  Secretary,  Securities  and  Ejdiange 
Commission,  450  Fifth  Street,  NW., 
Washington,  DC  20549-0609.  Comments  also 
may  be  submitted  electronically  to  the 
following  e-mail  address:  rule- 
comments&sec.gov.  Copies  of  the 
submission,  all  subsequent  amendments,  all 
written  statements  with  respect  to  the 
proposed  rule  change  that  are  filed  with  the 
Commission,  and  all  written  communications 
relating  to  the  proposed  rule  change  between 
the  Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the  public 
in  accordance  with  the  provisions  of  5  U.S.C. 
552,  will  be  available  for  inspection  and 
copying  in  the  Commission's  Public 
Reference  Room.  Copies  of  these  filings  also 
will  be  available  for  inspection  and  copying 
at  the  principal  office  of  the  [name  of  self- 
regulatory  organization].  Electronically 
submitted  comments  will  be  posted  on  the 
Commission's  Internet  website  (http:// 
www.sec.gov).  All  submissions  should  refer 
to  File  No.  [insert  file  number]  and  should  be 
submitted  by  [insert  date  21  days  from  dale 
of  publication  in  the  Federal  Register*). 


*  To  be  completed  by  the  Federal  Register  when 
the  notice  is  submitted  for  publication. 
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For  the  Commission,  by  the  Division  of  [Insert  name  of  Secretary] 
Market  Regulation,  pursuant  to  delegated  Secretary 
authority.  5 
[FR  Doc,  01-20735  Filed  8-17-01;  8:45  am] 
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BILUNG  CODE  SOIO-OI-U 


Monday, 
August  20,  2001 


Part  V 


Department  of 
Education 


Student  Assistance  General  Provisions, 
Federal  Supplemental  Educational 
Opportunity  Grant,  Federal  Family 
Education  Loan,  Federal  Work-Study, 
Federal  Perkins  Loan,  Federal  Pell  Grant, 
Leveraging  Educational  Assistance 
Partnership,  and  William  D.  Ford  Federal 
Direct  Loan;  Notice 
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DEPARTMENT  OF  EDUCATION 

[CFDA  Nos.  84.007, 84.032,  84.033, 84.038, 
84.063, 84.069,  and  84.268] 

Student  Assistance  General 
Provisions,  Fedeml  Supplemental 
Educational  Opportunity  Grant, 
FMeral  Family  Education  Loan, 
FMeral  Work-Study,  Federal  Perkins 
Loan,  Federal  Pell  Grant,  Leveraging 
EducatkMWI  Assistance  Partnership, 
and  William  D.  Ford  Federal  Direct 
Loan;  Notice  of  Deadline  and 
SubmisskNi  Dates  for  Receipt  of 
ApplicatkMts,  Reports,  and  Ottier 
Documents  for  the  2001-2002  Award 
Year  | 

SUMMARY:  The  Secretary  announces  the 
deadline  and  submission  dates  for 
receiving  documents  from  institutions 
and  applicants  for  assistance  tmder  the 
Federal  Perkins  Loan,  Federal  Work- 
Study  (FWS),  Federal  Supplemental 
Educational  Opportimity  Grant 
(FSEOG).  Federal  Family  Education 
Loan  (FFEL),  William  D.  Ford  Federal 
Direct  Loan  (Direct  Loan),  Federal  Pell 
Grant,  and  Leveraging  Educational 
Assistance  Partnership  (LEAP)  programs 
for  the  2001-2002  award  year. 

The  FSEOG  (84.007),  FFEL  (84.032), 
FWS  (84.033).  Federal  Perkins  Loan 
(84.038).  Federal  Pell  Grant  (84.063), 
LEAP  (84.069),  and  Direct  Loan  (84.268) 
programs,  administered  by  the  U.S. 
Department  of  Education  (Department), 
provide  assistance  to  students  attending 
eligible  institutions  of  higher  education 
to  help  them  pay  for  their  educational 
costs. 

Deadline  and  Submission  Dates:  See 
Tables  A  and  B  at  the  end  of  this  notice. 

Table  A  provides  deadline  dates  for 
application  processing  and  receipt  of 
Student  Aid  Reports  (SARs)  or 
Institutional  Student  Information 
Records  (ISIRs). 

Table  B  provides  the  earliest 
submission  and  deadline  dates  for 
submitting  Federal  Pell  Grant 
Disbursement  Records  to  the 
Department's  Recipient  Financial 
Management  System  (RFMS).  Any 
disbursement  record  received  prior  to 
the  earliest  submission  date  is  rejected. 
The  Secretary  may  initiate  an  adverse 
action,  such  as  a  fine  or  other  penalty, 
for  an  institution's  failure  to  submit  a 
Federal  Pell  Grant  disbursement  record 
within  the  required  30-day  timeframe. 
That  failure  may  also  result  in  an  audit 
or  program  review  finding  for  an 
institution. 
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In  general,  an  institution  must  submit 
a  Federal  Pell  Grant  disbursement 
record  no  later  than  30  days  after 
disbursing  a  Federal  Pell  Grant  to  a 
student.  The  Secretary  considers  a 
disbursement  of  Federal  Pell  Grant 
funds  to  occur  on  the  earlier  of  the  date 
that  the  institution:  (a)  Credits  those 
funds  to  a  student's  account  in  the 
institution's  general  ledger  or  any 
subledger  of  the  general  ledger,  or  (b) 
pays  those  funds  to  a  student  directly. 
The  Secretary  considers  a  disbursement 
to  have  occurred  even  if  institutional 
funds  are  used  in  advance  of  receiving 
the  program  funds  from  the  Department 
(34  CFR  668.164(a)). 

Table  B  also  provides  the  latest  date 
an  institution  may  request  Year-To-Date 
records  and  administrative  relief. 

Proof  of  Delivery 

The  Secretary  accepts  as  proof  of 
delivery  if  the  documents  were 
submitted  by  mail  or  by  non-U.S.  Postal 
Service  courier,  one  of  the  following: 

(1)  A  legible  mail  receipt  with  the 
date  of  mailing  stamped  by  the  U.S. 
Postal  Service. 

(2)  A  legibly-dated  U.S.  Postal  Service 
postmark. 

Note:  The  U.S.  Postal  Service  does  not 
uniformly  provide  a  dated  postmark.  Before 
relying  on  this  method  of  proof  of  mailing, 
check  with  the  post  office  at  which  the 
submission  was  mailed.  The  Secretary 
strongly  encourages  the  use  of  First  Class 
Mail. 

(3)  A  dated  shipping  label,  invoice,  or 
receipt  from  a  commercial  courier. 

(4)  Other  proof  of  mailing  or  delivery 
acceptable  to  the  Secretary. 

Other  Sources  for  Detailed  Information 
on  the  Application  and  Automated 
Processes 

A  more  detailed  discussion  of  the 
student  application  process  for  the 
Federal  Pell  Grant  Program  is  contained 
in  the  Department's  following 
publications: 

•  2001-2002  Student  Guide. 

•  Funding  Your  Education. 

•  2001-2002  High  School  Counselor's 
Handbook. 

•  A  Guide  to  2001-2002  SARs  and 
ISIRs. 

•  2001-2002  Federal  Student 
Financial  Aid  Handbook. 

A  more  detailed  discussion  of  the 
institutional  reporting  requirements  for 
the  Federal  Pell  Grant  Program  is  also 
contained  in  the  Federal  Student 
Financial  Aid  Handbook.  These 
materials  may  be  found  at  the 


Information  for  Financial  Aid 
Professionals  web  site  at:  http:// 
www.ifap.ed.gov. 

Applicable  Regulations:  The 
following  regulations  apply:  (1)  Federal 
Pell  Grant  Program,  34  CFR  part  690,  (2) 
Student  Assistance  General  Provisions, 
34  CFR  part  668,  and  (3)  InsUtutional 
Eligibility  under  the  Higher  Education 
Act  of  1965,  as  amended,  34  CFR  part 
600. 

FOR  FURTHER  INFORMATION  CONTACT: 
Jacquelyn  C.  Butler,  Program  Specialist, 
U.S.  Department  of  Education,  Office  of 
Student  Financial  Assistance  Programs, 
400  Maryland  Avenue,  SW.,  ROB-3, 
room  3045,  Washington,  DC  20202- 
5447.  Telephone:  (202)  708-8242. 

If  you  use  a  telecommimications 
device  for  the  deaf  (TDD),  you  may  call 
the  Federal  Information  Relay  Service 
(FIRS)  at  1-800-B77-8339. 

Individuals  with  disabilities  may 
obtain  this  document  in  an  alternative 
format  (e.g..  Braille,  large  print, 
audiotape,  or  computer  diskette)  on 
request  to  the  program  contact  person 
listed  under  FOR  FURTHER  INFORMATION 
CONTACT. 

Electronic  Access  to  This  Document 

You  may  view  this  document,  as  well 
as  all  other  Department  of  Education 
docimients  published  in  the  Federal 
Register,  in  text  or  Adobe  Portable 
Document  Format  (PDF)  on  the  Internet 
at  the  following  site: 
http://www.ed.gov/legislation/ 
FedRegister. 

To  use  PDF,  you  must  have  Adobe 
Acrobat  Reader,  which  is  available  free 
at  this  site.  If  you  have  questions  about 
using  PDF,  call  the  U.S.  Government 
Printing  Office  (GPO),  toll  free,  at  1- 
888-293-6498;  or  in  the  Washington, 
DC  area,  at  (202)  512-1530. 

You  may  also  view  this  document  in 
text  or  PDF  at  the  following  site:  http:/ 
/www.ifap.  ed.gov. 

Note:  The  official  version  of  this  document 
is  the  document  published  in  the  Federal 
Register.  Free  Internet  access  to  the  official 
edition  of  the  Federal  Register  and  the  Code 
of  Federal  Regulations  is  available  on  GPO 
Access  at:  http://www.access.gpo.gov/nara/ 
index.html. 

Program  Authority:  20  U.S.C.  421-429. 
1070a,  1070b-1070b-3. 1070c-1070c-4, 
1071-1087-2. 1087a,  and  1087aa-1087ii;  42 
U.S.C.  2751-2756b. 

Dated:  August  14,  2001. 

Greg  Woofb, 

Chief  Operating  Officer.  Student  Financial 
Assistance. 
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Table  A.— Deadline  Dates  for  Application  Processing  and  Receipt  of  Student  Aid  Reports  (SARs)  or 

Institutional  Student  Information  Records  (ISIRs) 


Who  submits? 


What  is  submitted? 


Where  is  it  submitted? 


What  is  the  deadline  date  for  re- 
ceipt? 


Student 


Student  through  an  Institution 
Student 

Student 

Student  through  an  Institution 

Student 

Student 


Free  Application  for  Federal  Stu- 
dent Aid  (FAFSA)  on  the  Web. 
Renewal  FAFSA  on  the  Web, 
or  FAFSA  Express  electronic 
application. 

Signature  Page  (H  required)  

An  electronic  original  or  renewal 

application. 
A  paper  original  Free  Application 

for      Federal      Student      Aid 

(FAFSA)    or    paper    Renewal 

FAFSA. 
Correction  on  tt\e  Web  

Signature  Page  (if  required)  


Electronically  to  the  Department's  j  July  1,  2002.' 
Central      Processing     System 
(CPS). 


Student 

Student  through  the  Department's 
CPS. 

Student 

Student 

Student  through  the  Department's 
CPS. 


Electronic  corrections  and  dupli- 
cate requests. 

Corrections  submitted  using  Part 
2  of  an  SAR. 

Change  of  address,  change  of  in- 
stitutions, and  duplicate  re- 
quests. 


Valid  SAR  

Valid  ISIR^  

Verification  documents  

Valid  SAR  after  verification  . 
Valid  ISIR  after  verification.'* 


The  address  printed  on  the  signa- 
ture page. 

Electronically  to  the  Department's 
CPS. 

The  address  printed  on  the 
FAFSA,  Renewal  FAFSA,  or 
envelope  provided  with  the  form. 

Electronically  to  the  Department's 
CPS. 

The  address  printed  on  ttie  signa- 
ture page. 

Electronically  to  the  Department's 
CPS. 

The  address  printed  on  Part  2  of 
the  SAR. 

The  address  printed  on  Part  2  of 
the  SAR. 

The  Federal  Student  Aid  Informa- 
tion Center  by  calling  1-800- 
433-3243. 

Institution  

Institution  receives  ISIR  from  ttie 
Department's  CPS. 

Institution  

Institution  

Institution  receives  ISIR  from  the 
Department's  CPS. 


August  21,  2002. 
July  1,2002.' 
July  1 ,  2002. 

August  16,  2002.' 
August  21 ,  2002. 
August  27,  2002.' 
August  16,  2002. 
August  16,  2002. 

August  27,  2002. 


The  earlier  of: 

—The  students  last  date  of  en- 
rollment; or 

— Septemlwr  3,  2002. 

The  earlier  of:  * 

—90  days  after  the  student's  last 
date  of  enrollment:  or 

—September  3,  2002. 

The  eariier  of:  ^ 

— 90  days  after  the  student's  last 
date  of  enrollment;  or 

— Septemtwr  3,  2002. 


^  The  deadline  for  electronic  transactions  is  12  midnight  (Central  Time)  on  the  deadline  date.  Transmissions  must  be  completed  and  accepted 
by  12  midnight  to  meet  the  deadline.  If  transmissions  are  started  before  12  midnight  but  are  not  completed  until  after  12  midnight,  tttose  trans- 
missions wiirnot  meet  the  deadline.  In  addition,  an  transmission  picked  up  on  or  just  prior  to  the  deadline  date  that  gets  rejected  may  not  t>e  able 
to  be  reprocessed  because  the  deadline  will  have  passed  by  ttie  tin>e  ttie  user  gets  the  information  notifying  him/her  of  ttie  reject. 

2Altt)ough  the  Secretary  has  set  this  deadline  date  for  the  submission  verification  documents  to  the  institution,  if  con-ections  are  required,  ihe 
earlier  deadline  dates  for  submission  of  paper  or  electronic  corrections  must  still  be  met. 

3The  institution  must  have  already  received  an  SAR  or  ISIR  with  an  eligible  EFC  while  the  student  was  enrolled  and  eligible  for  payment.  Stu- 
dents completing  verification  while  no  longer  enrolled  will  be  paid  based  on  the  higher  of  the  two  EFCs. 

*For  this  purpose,  the  date  the  ISIR  transaction  was  processed  by  CPS  is  considered  to  be  the  date  the  institution  received  the  ISIR.  The 
CPS  process  date  is  on  the  2001-2002  ISIR  record  layout,  field  163.  It  is  also  printed  on  the  first  page  of  the  SAR  and  ISIR. 

Table  B.— Earliest  Submission  and  Deadline  Dates  for  Submitting  Federal  Pell  Grant  Disbursement 

Records 


Who  submits? 

What  is  submitted? 

Where  is  it  submitted? 

What  is  the  eartiest  submission  and  deadline 
date  for  receipt? 

Institution 

At  least  one  acceptable  dis- 

To RFMS  using  EDE  or  cus- 

An   institution    may    submit    disbursement 

bursement  record  must  be 

tom  software: 

records  as  earty  as  June  21 ,  2001 .  but  can 

submitted  for  each. 

Student  Air  Internet  Gateway 

not  submit  a  disbursement  record  any  ear- 

Federal Pell  Grant  recipient  at 

(SAIG)  (fomierfy  Title  IV 

lier  than: 

the  institution  by: 

Wide  Area  Networtt) 

(a)  30  calendar  days  prior  to  the  disburse- 

Electronic Data  Exchange 

ment  date  under  the  Advance  payment 

(EDE)i 

method; 
(b)  5  calendar  days  prior  to  the  disbursement 

date  under  the  Just  in-time  payment  meth- 
od; or 
(c)  Tbe  date  of  distxjrsement  under  the  Re- 

» 

imbursement  or  Cash  Monitoring  payment 

methods. 
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Table  B.— Earliest  Submission  and  Deadline  Dates  for  Submitting  Federal  Pell  Grant  Disbursement 

Records— Continued 


Who  submits? 


What  is  submitted? 


Where  is  it  submitted? 


What  is  the  earliest  submission  and  deadline 
date  for  receipt? 


Requests  for  Year-To-Date 
Records. 


Request  for  administrative  re- 
lief based  on  a  natural  dis- 
aster or  other  unusual  cir- 
cumstances, or  an  adminis- 
trative en-or  made  by  the 
Department  or  Depart- 
mental contractors. 


1 .  Pell  Grant  User  Support 
Hotline:  1-800-474-7268 

2.  http://www. 
pellgrantsonline.ed.gov. 

3.  SAIG. 

1 .  U.S.  Department  of  Edu- 
cation, Office  of  Student  Fi- 
nancial Assistance,  Schools 
Channel/Pell  Operations, 
P.O.  Box  23781,  Wash- 
ington, DC  20026-0781. 

2.  http://www.  pellgrantson 
line.ed.gov. 

3.  by  email:  sfa.  administi^- 
tive.  relief9ed.gov. 


An  institution  Is  required  to  submit  a  dis- 
bursement record  not  later  than  the  earlier 
of: 
(1)  30  calendar  days  after  the  institution 
—Makes  a  disbursement;  or 
—Becomes  aware  of  the  need  to  make 
an  adjustment  to  previously  reported 
disbursennent  data;  or 
(b)  September  30.  2002. 
After  September  30,  2002,  an  institution  may 
submit  a  disbursement  record  only: 

(a)  For  a  downward  acyustment  of  a  pre- 
viously reported  award;  or 

(b)  Based  upon  a  program  review  or  initial 
audit  finding  per  34  CFR  690.83. 

August  16,  2002.2 


January  31,  2003. 


UnlSSi'SS!  sSKwaJte'™"""**"'  °' "»'»"»'"«"'  ™««fc  ^  «»"1*«  !»<»«  mMmghl  (local  m«  at  the  InsWution's  EOE  flea- 


tinn  fn,  ftS^JS!i?f^L^?*"*"*  Origination  record  for  a  student  from  an  institution  before  it  accepts  a  disbursement  record  from  the  institu- 
tion for  that  student.  An  institution  may  submit  an  origination  and  a  disbursement  record  for  a  studentii?  the  wme  tearwrnisST 

(FR  Doc.  01-20855  Filed  8-1 7-01 ;  8:45  am] 
MLUNG  CODE  4000-01-P 


Monday, 
August  20,  2001 


Part  VI 


Department  of 
Agriculture 


Cooperative  State  Research,  Education, 
and  Extension  Service 

Notice  of  Listening  Sessions;  Notice 
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DEPARTMENT  OF  AGRICULTURE 

Cooperative  State  Research, 
Education,  and  Extension  Service 

Solicitation  of  Input  From  Stakeholders 
on  Agricultural  Research,  Extension, 
and  Education  Grant  Programs 
Administered  by  the  Cooperative  State 
Research,  Education,  and  Extension 
Service 

AGENCY:  Cooperative  State  Research, 
Education,  and  Extension  Service, 
USDA. 

ACTION:  Notice  of  listening  sessions. 

SUMMARY:  Section  102(b)  of  the 
Agricultural  Research,  Extension,  and 
Education  Reform  Act  of  1998 
(AREERA)  (7  U.S.C.  7612)  requires  the 
Cooperative  State  Research,  Education, 
and  Extension  Service  (CSREES)  in 
establishing  priorities  for  agriciiltural 
research,  extension,  and  education 
activities  conducted  or  funded  by 
CSREES  to  solicit  and  consider  input 
and  recommendations  from  persons 
who  conduct  or  use  agricultural 
research,  extension,  or  education. 
CSREES  is  in  the  process  of  conducting 
listening  sessions  in  four  different 
geographic  locations  in  the  United 
States  to  solicit  stakeholder  input.  The 
notice  for  the  first  two  listening  sessions 
was  published  in  the  Federal  Register 
on  June  25,  2001  [66  FR  33826-33828]. 
They  were  held  in  Lancaster, 
Pennsylvania,  on  July  12,  2001,  and  in 
Minneapolis,  Minnesota,  on  July  25, 
2001.  The  third  and  fourth  listening 
session  will  be  held  in  Fresno, 
California,  on  October  3,  2001,  and  in 
New  Orleans,  Louisiana,  on  October  25, 
2001.  As  part  of  this  stakeholder  input 
process,  CSREES  also  will  be  soliciting 
input  and  comments  on  the 
effectiveness  of  existing  agricultiual 
research,  education,  and  extension 
programs  administered  by  CSREES  in 
meeting  current  and  future  challenges  to 
the  United  States'  food  and  agricultiu^ 
system. 

DATES  AND  ADDRESSES:  The  third 
listening  session  will  be  held  on 
Wednesday,  October  3,  2001,  from  8:30 
a.m.  to  5  p.m.  at  the  Picadilly  Inn 
University:  4961  N.  Cedar  Avenue; 
Fresno,  CA  93726.  Attendees  must  make 
their  own  hotel  arrangements.  A  block 
of  sleeping  rooms  at  a  conference  rate  is 
being  held  until  September  10,  2001, 
listed  imder  the  name  of  USDA.  Rooms 
can  be  reserved  by  calling  the  hotel 
directly  at  559-224-4200. 

The  fourth  listening  session  will  be 
held  on  Thursday,  October  25,  2001, 
from  8:30  a.m.  to  5  p.m.  at  Agricultiiral 
Research  Service,  USDA;  Southern 


Regional  Research  Center;  1100  Robert 
E.  Lee  Boulevard;  New  Orleans,  LA 
70124.  A  block  of  sleeping  rooms  at  a 
conference  rate  is  being  held  at  The 
Iberville  Suites;  910  Iberville  Street; 
New  Orleans.  LA  70112;  imtil  October 
5,  2001,  listed  imder  the  name  of  USDA. 
Attendees  must  make  their  own  hotel 
arrangements.  Rooms  can  be  reserved  by 
calling  the  hotel  directly  at  504-523- 
2400. 

To  aid  participants  in  scheduling 
their  attendance,  the  following  schedule 
is  anticipated  for  each  listening  session. 

•  8:30  a.m.-9  a.m. — Introductory 
Remarks  and  Background 

•  9  a.m.-2  p.m. — Scheduled  5-Minute 
Comment  Periods 

•  2  p.m.-3  p.m. — Roundtable 
Discussion  Group  Meetings 

•  3  p.m. — Reports  from  Roundtable 
Discussion  Group  Meetings 

FOR  FURTHER  INFORMATION  CONTACT: 
Persons  wishing  to  present  oral 
comments  at  these  meetings  are 
requested  to  pre-register  by  contacting 
Ms.  Mary  H.  Hiunphreys  at  (202)  720- 
2667,  by  fax  at  (202)  720-2750  or  by  e- 
mail  to  mhumphreys@reeusda.gov. 
CSREES  is  particularly  interested  in 
receiving  comments  diuing  the  5- 
minute  comment  periods  that  address 
one  or  more  of  the  topics  listed  in  the 
"Topics  to  Address"  section  below. 
When  making  a  reservation  for  a  5- 
minute  conunent  period,  participants 
should  provide  a  title  for  their 
presentation.  More  time  may  be 
available  in  the  comment  session, 
depending  on  the  number  of  people 
wishing  to  make  a  presentation. 
Reservations  will  be  confirmed  on  a 
first-come,  first-served  basis.  Although 
pre-registration  is  not  required  to  attend 
the  listening  sessions,  it  is  strongly 
recommended  to  ensure  that  adequate 
accommodations  are  available.  Written 
comments  also  may  be  submitted  for  the 
record  by  mailing  to:  Ms.  Mary 
Hiunphreys;  Office  of  the  Adininistrator; 
Cooperative  State  Research,  Education, 
and  Extension  Service;  U.S.  Department 
of  Agriculture;  STOP  2201;  1400 
Independence  Avenue,  SW.; 
Washington,  DC  20250-2201.  Please 
provide  three  copies  of  the  comments. 
Comments  also  may  be  faxed  or  sent  via 
e-mail  to  Ms.  Hiunphreys. 

The  sessions  will  follow  the  same 
general  format  as  the  first  two  listening 
sessions  and  comments  will  be 
compiled  and  considered.  All  written 
comments  from  the  October  3  and 
October  25  sessions  must  be  received  by 
December  1,  2001,  to  be  considered. 
Information  gathered  bom  the  Listening 
Sessions  will  be  available  for  review  on 
the  CSREES  web  page  (http:// 


www.reeusda.gov).  Participants  who 
require  a  sign  language  interpreter  or 
other  special  accommodations  should 
contact  Ms.  Humphreys  as  directed 
above. 

SUPPLEMENTARY  INFORMATION: 

Background  and  Purpose 

Section  102(b)  of  AREERA  requires 
that  CSREES,  in  establishing  priorities 
for  agricultiual  research,  extension,  and 
education  activities  conducted  or 
funded  by  CSREES,  solicit  and  consider 
input  and  recommendations  bom 
persons  who  conduct  or  use  agricultural 
research,  extension,  or  education.  As 
part  of  these  listening  sessions,  CSREES 
simultaneously  will  be  soliciting  input 
and  comments  on  the  effectiveness  of 
the  existing  agricultural  research, 
education  and  extension  programs 
administered  by  CSREES  in  meeting 
current  and  future  challenges  in  the 
food  and  agricultural  sciences. 

Section  1402  of  the  National 
Agricultural  Research,  Extension,  and 
Teaching  Policy  Act  of  1977 
(NARETPA).  7  U.S.C.  3101.  specifies 
that  the  purposes  of  agricultiiral 
research,  extension,  and  education  are 
to  (1)  enhance  competitiveness  of  the 
United  States  agricultiue  and  food 
industry  in  an  increasingly  competitive 
world  enviromnent;  (2)  increase  the 
long-term  productivity  of  the  United 
States  agriculture  and  food  industry 
while  maintaining  and  enhancing  the 
natural  resoim:e  base  on  which  rural 
America  and  the  United  States 
agricultural  economy  depend;  (3) 
develop  new  uses  and  new  products  for 
agricultural  commodities,  such  as 
alternative  fuels,  and  develop  new 
crops;  (4)  support  agricultiutd  research 
and  extension  to  promote  economic 
opportimity  in  rural  commimities  and  to 
meet  the  increasing  demand  for 
information  and  technology  transfer 
throughout  the  United  States  agriculture 
industry;  (5)  improve  risk  management 
in  the  United  States  agricultiu« 
industry;  (6)  improve  the  safe 
production  and  processing  of,  and 
adding  value  to.  United  States  food  and 
fiber  resomT»s  using  methods  that 
maintain  the  balance  between  yield  and 
environmental  soimdness;  (7)  support 
higher  education  in  agriculture  to  give 
the  next  generation  of  Americans  the 
knowledge,  technology,  and 
applications  necessary  to  enhance  the 
competitiveness  of  United  States 
agriculture;  and  (8)  nmintain  an 
adequate,  nutritious,  and  safe  supply  of 
food  to  meet  human  nutritional  needs 
and  requirements. 

Section  1404  of  NARETPA,  7  U.S.C. 
3103.  defines  "Food  and  Agricultural 
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Sciences"  as  meaning  basic,  applied, 
and  developmental  research,  extension, 
and  teaching  activities  in  food  and  fiber, 
agricultural,  renewable  natimd 
resources,  forestry,  and  physical  and 
social  sciences,  including  activities 
relating  to  the  following:  (1)  Animal 
Health,  production,  and  well-being;  (2) 
'  Plant  health  and  production;  (3)  Animal 
and  plant  germ  plasm  collection  and 
preservation;  (4)  Aquaculture;  (5)  Food 
safety;  (6)  Soil  and  water  conservation 
and  improvement;  (7)  Forestry, 
horticulture,  and  range  management;  (8) 
Nutritional  sciences  and  promotion;  (9) 
Farm  enhancement,  including  financial 
management,  input  efficiency,  and 
profitability;  (10)  Home  economics;  (11) 
Rural  human  ecology;  (12)  Youth 
development  and  agricultiu-al 
education,  including  4-H  clubs;  (13) 
Expansion  of  domestic  and  international 
markets  for  agricultural  commodities 
and  products,  including  agricultural 
trade  barrier  identification  and  analysis; 
(14)  Information  management  and 
technology  transfer  related  to 
agriculture;  (15)  Biotechnology  related 
to  agricultiue;  and  (16)  The  processing, 
distributing,  marketing,  and  utilization 
of  food  and  agricultural  products. 

CSREES  currently  supports 
agricultural  research,  extension,  and 
education  activities  through  a  broad 
array  of  programs  which  includes  both 
formula  funded  and  competitively 
awarded  grant  programs.  The  formula 
funded  programs  include  the 
agricultural  research  programs 
authorized  under  the  Hatch  Act  (7 
U.S.C.  361a  et  seq.)  for  the  State 
Agricultural  Experiment  Stations; 
section  1445  of  NARETPA  (7  U.S.C. 
3222)  for  the  1890  Land-Grant 
Institutions  including  Tuskegee 
University;  Mclntire-Stennis 
Cooperative  Forestry  Act  (16  U.S.C. 
582a  et  seq.);  and  section  1433  of 
NARETPA  (7  U.S.C.  3195)  for  the 
Animal  Health  and  Disease  Research 
program.  The  agricultural  extension 
programs  are  funded  under  section  3  of 
the  Smith-Lever  Act  (7  U.S.C.  343)  for 
the  cooperative  extension  services  at  the 
1862  Land-Grant  Institutions;  section 
3(d)  of  the  Smith-Lever  Act  (7  U.S.C. 
343(d))  for  targeted,  national  programs; 
and  section  1444  of  NARETPA  (7  U.S.C. 
3221)  for  the  1890  Land-Grant 
Institutions  including  Tuskegee 
University.  West  Virginia  State  CoUege 
also  receives  funding  for  agricultural 
research  and  extension  programs. 
Section  534(a)  of  the  Equity  in 
Educational  I^d-Grant  Status  Act  of 
1994  (7  U.S.C.  301  note)  authorizes 
funding  for  the  1994  Institutions  to 


strengthen  their  teaching  programs  in 
food  and  agricultural  sciences. 

The  CSREES  competitive  grant 
programs  include  the  National  Research 
Initiative  authorized  under  section  2(b) 
of  the  Competitive,  Special,  and 
Facilities  Research  Grant  Act  (7  U.S.C. 
450i);  Initiative  for  Future  Agriculture 
and  Food  Systems  authorized  under 
section  401  of  AREERA  (7  U.S.C.  7621); 
Integrated  Research,  Education,  and 
Extension  Competitive  Grants  Program 
authorized  under  section  406  of 
AREERA  (7  U.S.C.  7626);  Food  and 
Agricultural  Sciences  National  Needs 
Graduate  Fellowship  Grants  Program 
authorized  under  section  1417(b)(6)  of 
NARETPA  (7  U.S.C.  3152(b)(6));  Higher 
Education  Challenge  Grants  Program 
authorized  under  section  1417(b)(1)  of 
NARETPA  (7  U.S.C.  3152(b)(1)); 
Secondary  Agriculture  Education 
Challenge  Grants  Program  authorized 
under  section  141 7(j)  of  NARETPA  (7 
U.S.C.  3152(j));  and  Hispanic-Serving 
Institutions  Education  Grants  Program 
authorized  under  section  1455  of 
NAREPTA  (7  U.S.C.  3241).  In  addition, 
sections  535  and  536  of  the  Equity  in 
Educational  Land-Grant  Status  Act  of 
1994  (7  U.S.C.  301  note)  authorize 
competitive  capacity  building  and 
research  grant  programs  for  the  1994 
Institutions.  Further  information  about 
CSREES  grant  programs  is  available 
through  the  CSREES  web  page  at  http:/ 
/www.reeusda.gov  as  the  above  list  of 
CSREES  grant  programs  is  not 
exhaustive. 

A  majority  of  the  agricultural 
research,  extension,  and  education 
activities  funded  by  CSREES  are 
conducted  through  the  1862  Land-Grant 
Institutions  which  were  established 
under  the  First  Morrill  Act  (7  U.S.C.  301 
et  seq.y,  the  1890  Land-Grant 
Institutions  under  the  Second  Morrill 
Act  (7  U.S.C.  321  et  seq.);  and  the  1994 
Institutions  under  the  Equity  in 
Educational  Land-Grant  Status  Act  of 
1994  (7  U.S.C.  301  note). 

Topics  To  Address 

To  ensure  that  Federally-supported 
agricultural  research,  extension,  and 
education  activities  remain  effective  in 
addressing  priorities  in  United  States 
food  and  agriculture,  CSREES 
specifically  is  requesting  input  and 
recommendations  on  the  following  topic 
areas  from  persons  who  conduct  or  use 
agricultural  research,  extension,  and 
education.  However,  comments  are  not 
limited  to  these  topics. 

(1)  The  use  of  agricultiu'al  research, 
extension,  and  education  programs  to 
generate  the  science  and  educational 
programs  necessary  to  address 


challenges  facing  United  States  food  and 
fiber  production. 

(2)  The  development  of  human 
capacity  (e.g.,  scientists,  educators,  and 
extension  agents  and  specialists)  in  the 
food  and  agricultural  sciences. 

(3)  The  changes  which  should  and 
could  be  made,  if  any,  in  the  current 
funding  mechanisms  (i.e.,  formula 
funded  and  competitive  grants)  to  more 
efficiently  and  effectively  engage  the 
agricultural  research,  extension,  and 
education  system  in  meeting  the 
modem  challenges  to  United  States  food 
and  fiber  production. 

(4)  The  most  effective  methods  for 
ensuring  that  agricultural  research, 
education,  and  extension  programs 
address  the  highest  priority  needs  of  the 
United  States  food  and  fiber  system. 

(5)  The  best  means  by  which 
agricultural  research,  education,  and 
extension  programs  can  quickly  respond 
to  rapidly  emerging  challenges  to  the 
United  States  food  and  fiber  system. 

(6)  The  coordination  of  agricultural 
research,  education,  and  extension 
activities  with  the  activities  of  other 
Federal  agencies  to  use  scientific 
advances  in  other  fields  (e.g.,  health, 
information  technology,  geospatial,  and 
sociological  research)  as  well  as 
disseminate  information  through 
educational  and  outreach  programs. 

(7)  The  application  of  agricultural 
research,  education,  and  extension 
programs  to  economic  development  and 
revitalization  needs  of  rural  America. 

Written  comments  should  be 
submitted  as  directed  in  the  FOR 
FURTHER  INFORMATION  CONTACT  section  of 
this  notice. 

Roundtable  Discussion  Group  Meetings 

CSREES  will  conduct  a  Roundtable 
Discussion  Group  Meeting  at  the 
remaining  two  sessions  in  the  afternoon 
in  the  following  specific  subject  areas: 

(1)  Developing  21st  Century  Plant, 
Animal,  and  Forest  Production  System; 

(2)  Revitalizing  Rural  America;  (3) 
Managing  and  Conserving  Natural 
Resources:  (4)  Linking  Agriculture, 
Nutrition,  and  Health;  (5)  Improving 
Opportunities  for  Family  and  Youth 
Development;  and  (6)  Developing 
Human  Capacity  in  Agricultural 
Research,  Extension,  and  Education  for 
the  21st  Century.  The  Roundtable 
Discussion  Group  Meetings  will  provide 
an  opportunity  for  participants  to 
address  the  above  topics  in  relation  to 
specific  issues  related  to  the  food  and 
agricultural  sciences.  A  summary  will 
be  developed  for  the  official  record. 
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Done  at  Washington,  DC,  this  15th  day  of 
August  2001. 
Ralph  A.  Otto,  f~ 

Acting  Administrator,  Cooperative  State 
Research,  Education,  and  Extension  Service. 
[FR  Doc.  01-20905  Filed  8-17-01;  8:45  am] 
BNJJNO  CODE  3410-22-P 
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422 43136 

21 CFR  I 

524 42730 

606 40686 

640 40886 

1308 42943 

1310 42944 

PrapoMd  Rulas: 

500 42167 

874 42809 

22  CFR 

Ch.XIII 42731 

62 43087 

24  CFR  I 

887 42731 

PrapoMd  RuIm: 

903 42926 

25  CFR 

151 42415 

PrapoMdRulM: 

151 42474 

502 41810 

26  CFR  I 

1 40590,41133 


31 39638 

40 41775 

301 41133,41778 

602 43478 

PropoMd  Rules: 

1 40659,41169 

5c 41170 

5f 41170 

18 41170 

301 41169,41170 

27  CFR 

1 42731 

4 42731 

5 42731 

7 42731 

12 42731 

17 42735 

18 42735 

19 42731,42735 

20 42731,42735 

22 42731 ,  42735 

24 42731,42735 

25 .....42735 

29 42735 

40 42731,43478 

44 43478 

46 43478 

55 42731 

70 42731,  42735,  43478 

71 42731 

170 42735 

178 40596,42586 

179 40596,42586 

200 42731 

275 42731 

290 42731,43478 

28  CFR 

16 41445,43308 

29  CFR 

4022 42737 

4044 42737 

30  CFR 

904 42739 

914 42743 

938 42750 

946 43480 

PrapoMdRulM: 

913 42813 

917 42815 

32  CFR 

199 40601 

311 41779 

323 41780 

326 41783 

PrapoMdRulM: 

199 39699 

320 41811 

326 43138 

505 41814 

701 43141 

33  CFR 

100 41137,  41138,  41140, 

41141,41142 

117 40116,40117,40118, 

41144,  42110,  42601,  42602 

164 42753 

165 40120,  41784,  41786, 

41787,  42602,  42604,  42753, 
42755,  42946,  42948,  43088 


Prapoiod  RuIm: 

117 42972 

157 42170 

165 41170 

334 42475,  42477,  42478 

36  CFR 

PrapoMd  RuIm: 

1228 40166 

37  CFR 

202 40322 

38  CFR 

21 42586 

Proposed  Rulos: 

3 41483 

19 40942 

20 40942 

39  CFR 

20 42112 

266 40890 

Proposed  Rulos: 

111 40663.41485,42817, 

42820 

40  CFR 

9 40121,42122 

51 40609 

52 40137,  40609.  40616, 

40891,  40895,  40898,  40901, 
41789,  41793.  42123,  42126, 
42128.  42133,  42136,  42415, 
42418,  42425,  42427,  42605. 
42756.  42949.  42956.  43484. 
43485.  43488.  43492,  43497, 
43502 

60 42425.  42427.  42608 

61 42425.  42427 

62 41146.  42425.  42427. 

43509 

63 40121.  40903.  41086 

70 40901.42439 

72 42761 

81 40908 

96 40609 

97 40609 

180 39640.  39648.  39651. 

39659.  39666.  39675,  40140, 

40141.  41446,  42761.  42765. 

42772.  42776,  42957 

258 42441 

261 41796,43054 

271 40911,  42140.  42962 

300 40912.42610 

PfopoMd  RuIm: 

9 41817 

52 40168.  40664.  40802. 

40947.  40947.  40953.  41174, 
41486,  41822.  41823.  42172, 
42185.  42186.  42187.  42479. 
42487.  42488,  42620.  42831. 
42974.  43549.  43550,  43552 

60 42488 

61 42488 

62 41176,  42488.  43552 

63 40166.  40324.  41664, 

43141,43142 

70 40953.  42490.  42496 

81 40953.42187 

86 40953 

122 41817 

123 41817 

124 41817 

130 41817 


141 42974 

142 42974 

153 40170 

174 43552 

180 39705.  39709,  40170 

260 42193 

261 42193 

262 42193 

263 42193 

264 42193.43142 

265 42193,43142 

266 43142 

270 43142 

271 42193,  42194.  42975. 

43143 

281 40954 

300 40957,  41177,  41179. 

42620 
721 42976.  42978 

42  CFR 

400 43090 

405 39828 

410 39828 

412 39828.41316 

413 39828.41316 

430 43090 

431 43090 

434 43090 

435 43090 

438 43090 

440 43090 

447 43090 

482 39828 

485 39828 

486 39828 

Proposed  RuIm: 

400 43614 

405 40372 

410 40372 

411 40372 

414 40372 

415 40372 

430 43614 

431 43614 

434 43614 

435 43614 

438 43614 

440 43614 

447 43614 

43  CFR 

3160 41149 

44  CFR 

62 40916 

64 43091 

65 43095 

67 42146 

PropoMd  RuIm: 

67 41182.41186 

204 39715 

45  CFR 

672 42450 

673 42450 

46  CFR 

4 41955.42964 

5 41955.42964 

16 41955.42964 

502 43511 

Proposed  RuIm: 

221 40664 

47  CFR 

0 42552 


51 43516 

54 41149 

63 41801 

68 42779,42780 

73 39682,  39683,  42612 

Proposed  Rules: 

51 42499 

63 41823 

54 40666 

73 39726.  39727.  40174, 

40958.  40959.  40960.  41489, 
41490,  42621.  42622.  42623 

48  CFR 

1822 41804 

1845 41805 

1852 41805 

Proposed  RuIm: 

2 42922 

17 42922 

27 42102 

31 40838 

33 42922 

49 42922 

52 42102,42922 

49  CFR 

40 41944.41955 

192 43523 

195 43523 

199 41955 

219 41955.41969 

232 39683 

382 41955,  43097 

541 40622 

571 42613,43113 

578 41149 

653 41955.41996 

654 41955,  41996 


655 41955,41996 

Propoeed  RuIm: 

71 40666 

171 40174 

172 41490 

173 40174 

174 40174 

175 40174 

176 40174 

177 40174 

178 40174 

2009 42352 

234 42352 

236 42352 

544 41190 

571 40174.  42982,  42985 

SO  CFR 

216 43442 

229 42780 

300 42154 

635 40151,  42801,  42805 

648 41151,  41454.  42156, 

43122 

660 40918,  41152,  42453 

679 41455,  41806,  42455, 

42969,43524 
Propoeed  Rulee: 

14 43554 

17 40960,  42318,  43145 

20 42712 

84 43555 

223 40176,  42499,  43150 

224 42499 

226 42499 

600 42832 

622 40187' 

660 40188 

679 41718,42833 

697 42832 


IV 
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REMINDERS 

The  items  in  this  list  were 
editoriaily  compiled  as  an  aid 
to  Federal  Register  users. 
Inclusion  or  exclusion  from 
this  list  has  no  legal 
significance. 

RULES  GOING  INTO 
EFFECT  AUGUST  20, 
2001 

EHVIRONMENTAL 
PROTECTION  AGENCY 

Air  quality  implementation 
plans;  approval  and 
promulgation;  various 
Stales: 

Alaska;  published  6-20-01 
Calitomia;  published  7-19-01 

Superfund  program: 
National  oil  and  hazardous 
substances  contingency 
plar>— 

National  priorities  list 
update;  published  6-21- 
01 

FEDERAL 

COMMUNICATIONS 

COMMISSION 

Radio  stations;  table  of 
assigrHnents: 
New  York;  published  7-18- 

01 
Texas;  published  7-19-01 

FEDERAL  MARITIME 
CuMRnSSION 
Practioe  and  procedure: 
Alternative  dispute 
resolutkxi;  published  8-20- 
01 

FEDERAL  RETIREMENT 
THRIFT  INVESTMENT 
BOARD 

Thrift  Savings  Plan: 
Funds  withdrawal  methods; 
financial  hardship 
wittKirawal;  published  8- 
20^1 

GENERAL  SERVICES 
ADMINISTRATION 

Federal  Management 
Regulatton: 

Federal  advisory  committee 
management;  revisk>n; 
published  7-19-01 
Correctton;  published  7- 
31-01 

INTERIOR  DEPARTMENT 
Surtao*  Mining  Reclamation 
and  Entoreamant  OfHca 

Permanent  program  and 

abandoned  mirw  larxl 

redamatwn  plan 

submissions: 

Virginia;  published  8-20-01 
SECURTTIES  AND 
EXCHANGE-COMMISSION 
Organizatkm,  functnns,  and 

authority  delegations: 


Market  Regulation  Division 
Director;  published  8-20- 
01 
Securities: 

National  securities 
exchanges;  registration 
(Form  1-N);  published  8- 
20-01 

TRANSPORTATION 
DEPARTMENT 
Coast  Guard 

Drawbridge  operations: 
Florida;  published  7-19-01 
New  Yorit;  published  8-14- 
01 

TRANSPORTATION 
DEPARTMENT 
Federal  Aviation 
Administration 

Administrative  regulations: 
Air  traffk:  servnes  and 
related  servKes  for 
aircraft  that  transit  U.S- 
controtled  airspace  but 
neither  take  off  from,  nor 
land  in,  U.S.;  fees; 
published  8-20-01 
Ainworthiness  directives: 
Airtxjs;  published  8-3-01 
Rockwell  Collins.  Inc.; 
published  7-31-01 

TRANSPORTATION 
DEPARTMENT 
Reaaarch  and  Special 
Programs  Adminlatration 

Pipeline  safety: 
Pipeline  personnel; 
qualifk:atk>n  requirements; 
correctkm;  published  8-20- 
01 

TREASURY  DEPARTMENT 
Alcohol,  Tobacco  and 
Rrearms  Bureau 

Akx>hol,  tobacco,  and  other 
excise  taxes: 
Tobacco  products  and 
cigarette  papers  and 
tut)es — 

Tax  drawt>ack  and 
nonpayment  of  tax; 
regulation  recodifk:ation; 
published  8-20-01 

COMMENTS  DUE  NEXT 
WEEK 

AGRICULTURE 
DEPARTMENT 
Agricultural  Marketing 
Sarvica 

Cherries  (tart)  grown  in — 
MKhigan  et  a!.;  comments 
due  by  8-30-01 ;  published 
7-31-01 
Hass  Avocado  Promotkw, 
Research,  and  Consumer 
Informatran  Order;  industry- 
funded  research,  promotnn 
and  informatkm  program; 


comments  due  by  8-27-01; 

published  7-13-01 
Hass  Avocado  Promotion, 

Research,  and  lnformatk>n 

Order;  referendum 

procedures;  comments  due 

by  8-27-01;  published  7-13- 

01 
Nectarines  growri  in — 

California;  comments  due  by 
8-31-01;  published  8-1-01 
Raisins  produced  from  grapes 

grown  in — 

California;  comments  due  by 
8-31-01;  published  8-1-01 

AGRICULTURE 
DEPARTMENT 
Natural  Raaourcaa 
Conservation  Sarvica 

ConservatkHi  operatk>ns: 
Private  grazing  land 
resources;  technk»l 
assistance;  comments  due 
by  8-28-01;  published  6- 
29-01 

COMMERCE  DEPARTMENT 
National  Oceanic  and 
Atmospheric  Adminlatration 

Endangered  and  threatened 
species: 

Atlantw  Ocean  and  Gulf  of 
Mexkx);  sea  turtle 
interactkxis  with  fishing 
activities;  environmental 
impact  statement; 
comments  due  by  8-30- 
01;  published  7-31-01 
Fishery  conservation  and 
management: 
Atlantic  coastal  fisheries 
cooperative 
management — 
Horeshoe  crabs; 
comments  due  by  8-30- 
01;  published  8-15-01 
West  Coast  States  and 
Western  Pacific 
fisheries- 
Salmon;  comments  due 
by  8-28-01 ;  published 
8-13-01 
Westem  Pacific 
Community 

Devekjpment  Program 
and  westem  Pacifk: 
demonstratkxi  projects; 
eligitMlity  criteria  and 
definitk)ns;  comments 
due  by  8-27-01; 
published  7-27-01 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Air  pollutkm  control: 
State  operating  permits 
programs- 
Alaska;  comments  due  by 
8-27-01;  published  7-26- 
01 

Alaska;  comments  due  by 
8-27-01;  published  7-26- 
01 


Florida;  comments  due  by 
8-31-01;  published  7-2- 
01 

Indiana;  comments  due  by 
8-29-01;  published  7-30- 
01 

Air  pollutkm  control;  new 
motor  vehKles  and  engines: 
Light-duty  vehk:les  and 
trucks  and  heavy  duty 
vehwies  and  engines;  on- 
board diagnostk;  systems 
and  emisskxi-related 
repairs;  comments  due  by 
8-27-01;  published  8-6-01 
Air  quality  implementafion 
plans;  approval  and 
promulgatk>n;  various 
States: 

Maryland;  comments  due  by 
8-30-01;  published  7-31- 
01 

New  Hampshire;  comments 

due  by  8-27-01;  published 

7-27-01 
Air  quality  planning  purposes; 
de5ignatk)n  of  areas: 
Oregon;  comments  due  by 

8-27-01;  published  7-26- 

01 

Hazardous  waste: 
Identificatkm  and  listing— 
Excii»k)n8;  comments  due 
by  8-27-01;  published 
7-13-01 
PesttokJes;  tolerances  in  food, 
animal  feeds,  and  raw 
agricultural  commodities: 
Bifenazate;  comments  due 
by  8-28-01;  published  6- 
29-01 

Superfund  program: 

National  oil  and  hazardous 
substances  contingency 
plan- 
National  priorities  list 
update;  comments  due 
by  8-29-01;  published 
7-30-01 
Nattonal  prk)rities  list 
update;  comments  due 
by  8-29-01;  published 
7-30-01 

National  priorities  list 
update;  comments  due 
by  8-29-01;  published 
7-30-01 
National  priorities  list 
update;  comments  due 
by  8-29-01;  published 
7-30-01 
Water  pollution  control: 
Marine  sanitation  devk»s— 
Fk>rida  Keys  National 
Marine  Sanctuary,  FL; 
no  discharge  zone; 
comments  due  by  8-27- 
01;  published  7-26-01 
Water  pollution;  effluent 
guklelines  for  point  source 
categories: 
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Coal  mining;  comments  due 
by  8-29-01 ;  published  7- 
30-01 

FEDERAL 

COMMUNICATIONS 

COMMISSION 

Common  canier  servnes:' 
Individuals  with  hearing  and 
speech  disabilities; 
telecommunk»tions  relay 
servk»s 

Correction;  comments  due 
by  8-30-01;  published 
8-3-01 
Radto  frequency  devk»s: 
Spread  spectrum  systems 
operating  in  2.4  GHz 
band;  specbum  sharing 
and  new  digital 
transmisskm  technologies 
Intatxluction;  comments 
due  by  8-27-01;  published 
6-12-01 
Radk)  stations;  table  of 
assignments: 

Texas;  comments  due  by  8- 
27-01;  published  7-19-01 
Televisnn  stations;  table  of 
assignments: 

Kentucky;  comments  due  by 
8-27-01;  published  7-18- 
01 

HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 
Food  and  Drug 
Adminlatration 

Human  drugs: 
Topnal  antifungal  products 
(OTC);  final  monograph 
amendment;  comments 
due  by  8-27-01;  published 
5-29-01 

HOUSING  AND  URBAN 

DEVELOPMENT 

DEPARTMENT 

Mortgage  and  loan  insurance 
programs: 


Multifamily  housing 
programs;  mortgage 
Insurance  premiums; 
comments  due  by  8-31- 
01;  published  7-2-01 
INTERIOR  DEPARTMENT 
Surface  Mining  Reclamation 
and  Enforoamant  OfHca 
Pemnanent  program  and 
abandoned  mine  land 
reclamation  plan 
submissions: 

Kentucky;  comments  due  by 
8-30-01;  published  8-15- 
01 

JUSTICE  DEPARTMENT 

DNA  Analysis  Backk)g 
Elimination  Act  of  2000; 
implementation;  comments 
due  by  8-27-01 ;  published 
6-28-01 
STATE  DEPARTMENT 
Visas;  immigrant 
documentation: 
Diversity  Immigration 
Program;  comments  due 
by  8-30-01;  published  7- 
31-01 

TRANSPORTATION 
DEPARTMENT 
Coast  Guard 

Boating  safety: 
Personal  flotation  devk»s 
for  chikiren;  Federal 
requirements  for  wearing 
aboard  recreational 
vessels;  comments  due 
by  8-29-01;  published  5-1- 
01 

TRANSPOfTTATION 
DEPARTMENT 
FSdaral  Aviation 
Adminlatration 

Ainworthiness  directives: 
'   Boeing;  comments  due  by 

8-27-01;  published  6-27- 

01 


British  Aerospace; 
comments  due  by  8-30- 
01;  published  7-18-01 

Eurocopter  France; 
comments  due  by  8-27- 
01;  published  6-27-01 

Raytheon;  comments  due  by 
8-30-01;  published  7-11- 
01 

Class  E  airspace;  comments 
due  by  8-30-01;  published 
7-16-01 

TREASURY  DEPARTMENT 
Comptrollar  of  ttte  Currancy 

Bank  activities  and  operations: 
Electronk:  banking; 
comments  due  by  8-31- 
01;  published  7-2-01 

VETERANS  AFFAIRS 
DEPARTMENT 

Construction  or  acquisition  of 
State  homes;  grants  to 
States;  comments  due  by  8- 
27-01;  published  6-26-01 

UST  OF  PUBLIC  LAWS 

This  is  a  continuing  list  of 
publk:  bills  fixxn  ttie  current 
sesston  of  Congress  whnh 
have  become  Federal  laws.  It 
may  be  used  in  conjunction 
with  "PLUS"  (PuWfc  Laws 
Update  Service)  on  202-523- 
6641.  This  list  is  also 
available  online  at  http:// 
www.nara.gov/redreg. 

The  text  of  laws  is  not 
published  In  the  Federal 
Raglatar  but  may  be  ordered 
in  "slip  law"  (indivkJual 
pamphlet)  form  from  the 
Superintendent  of  Documents, 
U.S.  Govemment  Printing 
Office,  Washington,  DC  20402 
(phone,  202-512-1808).  The 


text  will  also  be  made 
available  on  the  Internet  from 
GPO  Access  at  http:// 
www.access.gpo.gov/nara/ 
lndex.html.  Soime  laws  may 
not  yet  be  available. 

S.  46a/P.L.  107-23 

To  designate  the  Federal 
bulkling  located  at  6230  Van 
Nuys  Boulevard  In  Van  Nuys, 
California,  as  the  "James  C. 
Corman  Federal  BuiMing". 
(Aug.  3,  2001;  115  Stat.  198) 

H.R.  1954/P.L  107-24 

ILSA  Extension  Act  of  2001 
(Aug.  3,  2001;  115  Stat.  199) 

Last  List  |uly  31,  2001 


PubUc  Laws  Electronic 
Nottflcation  Sarvica 
(PENS) 


PENS  is  a  free  electronic  mail 
notification  service  of  newly 
enacted  publk:  laws.  To 
sut>scribe,  go  to  httpV/ 
hydra.gsa.gov/archlves/ 
puUaws-l.html  or  send  E-mail 
to  Iiat8arv0list8arv.g8a.gov 
with  the  fotkMving  text 
message: 

SUBSCRIBE  PUBLAWS-L 

Your  Name. 


•:  This  servKe  Is  strictiy 
for  E-mail  notification  of  new 
laws.  The  text  of  laws  Is  not 
available  through  this  servne 
PENS  cannot  resporxJ  to 
specific  inquiries  sent  to  this 
address. 


VI 
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CFR  CHECKUST 


Title 


Stock  Number 


This  checklist,  prepared  by  the  Office  of  the  Federal  Register,  is 

published  weekly.  It  is  arranged  in  the  order  of  CFR  titles,  stock 

numbers,  pnces,  and  reviston  dates. 

An  asterisk  (*)  precedes  each  entry  that  has  been  issued  since  last 

week  and  whfch  is  now  available  for  sale  at  the  Government  Printing 

OffKe. 

A  checklist  of  current  CFR  volumes  comprising  a  complete  CFR  set, 
also  appears  in  the  latest  issue  of  the  LSA  (List  of  CFR  Sections 
Affected),  whk:h  is  revised  monthly. 

The  CFR  is  available  free  on-line  through  the  Government  Printing 
Office's  GPO  Access  Servne  at  http://www.access.gpo.gov/nara/cfr/ 
index.html.  For  informatk>n  about  GPO  Access  call  the  GPO  User 
Support  Team  at  1-888-293-6498  (toll  free)  or  202-512-1530. 
The  annual  rate  for  subscription  to  all  revised  paper  volumes  is 
$951 .00  domestK,  $237.75  additional  for  foreign  mailing. 
Mail  orders  to  the  Superintendent  of  Documents,  Attn:  New  Orders, 
P.O.  Box  371954,  Pittsburgh,  PA  15250-7954.  All  orders  must  be 
accompanied  by  remittance  (check,  money  order,  GPO  Deposit 
Account,  VISA,  Master  Card,  or  Discover).  Charge  orders  may  be 
telephoned  to  the  GPO  Order  Desk,  Monday  through  Friday,  at  (202) 
512-1800  from  8:00  a.m.  to  4:00  p.m.  eastern  time,  or  F/\X  your 
charge  orders  to  (202)  512-2250. 

TWe  Stock  Number  Price       Revision  Dele 


1,  2  (2  Reserved) (869-044-00001-6) 6.50 

3  (1997  Compilatnn 


«Jan.  1,  2001 


and  Parts  100  and 
101) 


(869-044-00002-^) 36.00      'Jon.  1 


4 (869-044-00003-2) 

5  Parts: 

1-699  (869-044-00004-1) 

700-1199 (869-044-00005-9) 

1200-End,  6  (6 
Reserved) (869-044-O0006-7) 

7  Parts: 

1-26 (869-O44-O0007-5) 

27-52  (869-044-00008-3) 

53-209 (869-044-00009-1) 

210-299 (869-044-00010-5) 

300-399 (869-044-00011-3) 

400-699 (869-044-00012-1) 

700-899 (869-044-00013-0) 

900-999 (869-044-00014-8) 

1000-1199  (869-044-00015-6) 

1200-1599  (869-044-00016-4) 

1600-1899  (869-044-00017-2) 

1900-1939  (869-044-00018-1) 

1940-1949  (8694)44-00019^) 

1950-1999  (869-044-00020-2) 

2000-€nd (869^)44-00021-1) 

8 (869-044-00022-9) 

9  Parts: 

1-199  (869-044-00023-7) 

200-£nd  (869-044-00024-5). 

10  Parts: 

1-50 (869-044-00025-3) 

51-199 (869-044-00026-1)  , 

200499 (86W)44-00027-0) 

500-End  (869-044^)0028-«)  . 

11  (869-044-00029-6)  . 

12  Parts: 

1-199  (869-044-00030-0)  . 

200-219 (869-044-00031-8) . 

220-299 (86W)44-00032-6)  . 

300^499 (869-044-00033-4)  . 

500-599 (869-044-00034-2)  . 

60IHnd  (869-044-00035-1). 

13 (869-044-00036-9)  . 


9.00 

53.00 
44.00 

55.00 

40.W 
45.00 
34.00 
56.x 
38.00 
53.00 
50.00 
54.00 
24.00 
55.00 
57.00 
21.00 
37.00 
45.00 
43.00 

S4.X 

55.00 
53.00 

55.00 
52.x 
53.x 
55.x 

31.x 

27.x 
32.x 
54.x 
41.x 
38.x 
57.x 

45.x 


Jon.  1 

Jon.  1 
Jon.  1 

Jon.  1 

'Jan.  1 
Jan.  1 
Jon.  1 
Jan.  I 
Jan.  1 
Jan.  1 
Jan.  1 
Jan.  1 
Jan.  1 
Jan.  1 
Jan.  1 
'Jan.  1 
'Jan.  1 
Jan.  1 
Jan.  1 

Jan.  1 

Jan.  1 
Jan.  1 

Jan.  1 

Jan.  1 

Jan.  1 

Jan.  1 

Jan.  1 

Jan.  1 
Jon.  1 
Jan.  1 
Jan.  1 
Jan.  1 
Jan.  1 

Jan.  1 


2X1 
2X1 

2X1 
2X1 


2X1 

2X1 
2X1 
2X1 
2X1 
2X1 
2X1 
2X1 
2X1 
2X1 
2X1 
2X1 
2X1 
2X1 
2X1 
2X1 

2X1 

2X1 
2X1 

2X1 
2X1 
2X1 
2X1 

2X1 

2X1 
2X1 
2X1 
2X1 
2X1 
2X1 

2X1 


Price       Revision  Dste 


14  Parts: 

1-59  (869-044-0X37-7)  . 

60-139 (869-044-00038-5)  . 

140-199 (86W)44-00039-3)  . 

200-1199 (869-044-00040-7)  . 

1200-End (86W)44-00041-5) . 

15  Parts: 

0-299  (869-044-00042-3)  . 

300-799 (869-044-00043-1)  . 

800-End  (869-044-00044-0)  . 

16  Parts: 

0-999  (869-044-00045-8)  . 

1000-End (869-044-00046-6)  . 

17  Parts: 

1-199  (869-044-00048-2)  . 

200-239 (869-044-00049-1)  . 

240-End  (8694)44-00050^) . 

18  Parts: 

1-399  (869-044-00051-2)  . 

400-€nd  (869-044-00052-1)  . 

19  Parts: 

1-140  (869-044-00053-9)  ., 

141-199 (869-044-00054-7)  ., 

200-End  (869-O44-00055-5)  . 

20  Parts: 

1-399  (869-044-00056-3)  .. 

400^99 (869-044-00057-1)  .. 

500-End  (869-044-00058-0) .. 

21  Parts: 

1-99  (869-044-00059-*)  .. 

100-169 (869-044-00060-1)  .. 

170-199 (869-044-00061-0)  .. 

200-299 (869-044-00062-8)  .. 

300^99 (869-0444)0063-6)  .. 

500-599 (869-044-00064-4)  .. 

600-799 (869-044-00065-2)  .. 

800-1299 (869-044-00066-1) .. 

1300-End (869-044-00067-9)  .. 

22  Parts: 

1-299  (869^)44-00068-7)  .. 

30(Hnd  (86W)44-00069-5)  .. 

23  (869-044-0X70-9)  .. 

24  Parts: 

0-199  (869-044-0X71-7)  .. 

200-499 (869-044-0X72-5)  .. 

500-699 (869-044-0X73-3) .. 

700-1699 (869-044-0X74-1)  .. 

1700-End (869-044-0X754))  .. 

25  (8694)44-0X76-8)  .. 

26  Parts: 

§§1.0-1-1.60  (8694)4441X77-6)  .. 

§§  1.61-1.169 (8694)4441X78-4) .. 

§§1.170-1.3X (8694)444)X79-2) .. 

§§1.301-1.4X (8694)44410080-6)  .. 

§§1.401-1M) (8694)424)0081-1)  .. 

§§1.441-1.5X  (869-0444)0082-2)  45.X 

§§  1.501-1.640 (8694)444)008>1) 44.X 

§§  1.641-1.850 (8694)444)0084-9) 53.X 

*§§  1.851-1.907  (8694)444)0085-7) 54.X 

§§  1.908-l.lOX (8694)444)0086-5) 53.X 

55.x 
58.x 
54.x 
37.x 
25.x 
23.x 
54.x 
12.x 
15.x 


57.x 
55.x 
26.x 
44.x 
37.x 

36.x 
54.x 
40.x 

45.x 
53.x 

45.x 
51.x 
55.x 

56.x 
23.x 

S4.X 
53.x 
20.x 

45.x 
57.x 
57.x 

37.x 
44.x 
45.x 
16.x 
27.x 
44.x 
15.x 
52.x 
20.x 

56.x 
42.x 


53.x 
45.x 
27.x 
55.x 
28.x 


43.x 
57.x 
52.x 
41.x 
47.x 


§§1. 1X1-1. 14X  (8694)444)0087-3) 

§§1.1401-End  (8694)444)0088-1) 

2-29  (8694)44^)00894)) 

30-39  (8694)444)0090-3) 

40-49  (8694)44-00091-1) 

50-299 (8694)444)00924)) 

300-499 (869-0444)0093-8) 

500-599 (8694)444)0094-6) 

600-End  (8694)444)009M) 

27  Parts: 

1-199  


Jan.  1,2X1 
Jan.  1,2X1 
Jan.  1, 2X1 
Jan.  1,  2X1 
Jan.  1,  2X1 

Jan.  1,2X1 
Jan.  1,  2X1 
Jan.  1,  2X1 

Jan.  1,  2X1 
Jan.  1, 2X1 

Apr.  1,  2X1 
Apr.  1,  2X1 
Apr.  1,2X1 

Apr.  1,  2X1 
Apr.  1,2X1 

Apr.  1,  2X1 

Apr.  1,2X1 

»Apr.  1,  2X1 

Apr.  1,  2X1 
Apr.  1,  2X1 
Apr.  1,  2X1 

Apr.  1,  2X1 
Apr.  1,  2X1 
Apr.  1,  2X1 
Apr.  1,2X1 
Apr.  1,2X1 
Apr.  1,  2001 
Apr.  1,  2X1 
Apr.  I,  2X1 
Apr.  1,  2X1 

Apr.  1,  2X1 
Apr.  1,  2X1 


40.x   Apr.  1,  2X1 


Apr.  1,  2X1 
Apr.  1,2X1 
Apr.  1,2X1 
Apr.  1,  2X1 
Apr.  1,  2X1 


57.x   Apr.  1,  2X1 


Apr.  1,  2X1 
Apr.  1,  2X1 
Apr.  1,  2X1 
Apr.  1,2X1 
Apr.  1,20X 
Apr.  1,2X1 
Apr.  1,  2X1 
Apr.  1,  2X1 
Apr.  1,2X1 
Apr.  1,  2X1 
Apr.  1,  2X1 
Apr.  1,  2X1 
Apr.  1,  2X1 
Apr.  1,  2X1 
Apr.  1,  2X1 
Apr.  1,2X1 
Apr.  1,  2X1 
SApr.  1,  2X1 
Apr.  1,2X1 


Stock  Number 


Tme 


Stock  Number 


200-End  (869-044-00097-1) 26.X       Apr.  1,  2X1 

28  Parts: 

0-42  (8694)424)0098-6)  .. 

43-end (869-042-00099-4)  .. 


Price       Revision  Dele 


43.x 
36.x 

33.x 
14.x 
47.x 
24.x 


29  Parts: 

0-99  (8694)424)0100-1)  .. 

100-499 (86943424)0101-0)  .. 

500-899 (8694M24)0102-6)  .. 

900-1899 (869^)424)0103-6)  .. 

1900-1910  (§§19X  to 

1910.999) (8694)424)0104-4)  .. 

1910  (§§  1910.10X  to 

end)  (8694)424)0105-2)  .. 

1911-1925  (8694)424)0106-1)  .. 

1926 (8694M2-X107-9)  .. 

1927-End (869-0424)0108-7)  .. 

30  Parts: 

1-199  (8694)424)0109-5)  .. 

200-699 (8694)424)0110-9)  .. 

700-End  (869-042-X1 1 1-7)  .. 

31  Parts: 

0-199  (869-042-X112-5)  .. 

200-End  (8694)424)0113-3)  .. 

32  Parts: 

1-39,  Vol.  I 15.x 

1-39,  Vol.  II 19.x 

1-39,  Vol.  Ill 18.x 

51.x 
62.x 
35.x 
25.x 
31.x 
32.x 


28.x 
20.x 
30.x 
49.x 

38.x 
33.x 
39.x 

23.x 
53.x 


35.x 
45.x 
36.x 

31.x 
28.x 
54.x 


38  Parts: 

0-17  (8694)424)0131-1) 

18-End  (8694)424)0132-0) 

39  (8694)424)0133-8) 


40.x 
47.x 

28.x 


40  Parts: 

M9  (8694)424)0134-6) 37.X 

50-51  (8694)424)0135-4) 28.X 

52  (5201-52.1018) (8694)424)0136-2) 36.X 

52  (52.1019-End)  (8694)424)0137-1) 44.X 

53-59  (8694)424)0138-9) 21.X 

60  (8694)424)0139-7) 66.X 

61-62  (8694)424)0140-1) 23.X 

63  (63.1-63.1 1 19) (8694)424)0141-9) 66.X 

63  (63.1200-End)  (8694)424)0142-7) 49.X 


.  (8694)444)0096-2) 57.X       Apr.  1,  2X1 


64-71  (8694)424)0143-5) 

72-80  (8694)424)0144-3) 

81-85  (8694)424)0145-1) 

86  (869-0424)0146-0) 

87-135 (8694)424)0146-8) 

136-149 (8694)424)0148-6) 

150-189 (8694)424)0149^) 

190-259 (8694)424)0150-8) 


12.x 
47.x 
36.x 
66.x 
66.x 
42.x 
38.x 
25.x 


July 
July 

July 
July 
July 
July 


46.x      <»July 


1-190  (869-0424)01 14-1) 

191-399 (8694)424)01 154)) 

400-629 (8694)424)01 16-8) 

630-699 (8694)424)0117-6) 

700-799 (8694)424)0118-4) 

800-End  (869-0424)0119-2) 

33  Parts: 

1-124  (8694)42-X120-6) 

125-199 (86W)42-X121-4) 

200-End  (869-0424)0122-5) 

34  Parts: 

1-299  (869-0424)0123-1)  , 

300-399 (869-0424)0124-9)  . 

400-End  (8694)424)0125-7)  . 

35  (869-0424)0126-5) 10.X        July 

36  Parts 

1-199  (8694)424)0127-3) 24.X 

200-299 (86W)424)0128-1) 24.X 

30(Hnd  (8694^124)01294)) 43.X 

37  (8694)42-X130-3) 32.X 


*July 
July 

*July 
July 

July 
July 
July 

July 
July 

2  July 
2  July 
2  July 
July 
July 
July 
July 
July 
July 

July 
July 
July 

July 
July 
July 


July 
July 
July 

July 

July 
July 

July 

July 
July 
July 
July 
July 
July 
July 
July 
July 
July 
July 
July 
July 
July 
July 
July 
July 


20X 
20X 

20X 
20X 
20X 
20X 

20X 

20X 
20X 
20X 
20X 

20X 
20X 
20X 

20X 
20X 

1984 
1984 
1984 
20X 
20X 
20X 
20X 
20X 
20X 

20X 
20X 
20X 

20X 
20X 
20X 

20X 

20X 
20X 
20X 

20X 


20X 
20X 

20X 


20X 
20X 
20X 
20X 
20X 
20X 
20X 
20X 
20X 
20X 
20X 
20X 
20X 
20X 
20X 
20X 
20X 


260-265 {8694)424)0151-6) 

266-299 (869-0424)0152-4) 

300-399 (869-0424)0153-2) 

400-424 (8694)424)0154-1) 

425-699 (8694)42-X155-9) 

700-789 (8694)42-X156-7) 

790-End  (8694)424)0157-5) 

41  Chapters: 

1, 1-1  to  1-10  


36.x 
35.x 
29.x 
37.x 
48.x 
46.x 
23.x 

13.x 

1, 1-1 1  to  Appendix,  2  (2  Reserved) 13.X 

>6 14.00 

7  6.x 

8  4.50 

9  13.x 

10-17  9.50 

18,Vol.  I,  Partsl-5  13X 

18,  Vol.  II,  Parts  6-19 13  X 

18,  Vol.  Ill,  Parts  20-52 13.X 

'9-100  13.x 

1-lX  (8694)424)0158-3) I5.X 

101  (8694)424)0159-1) 37.X 

102-2X (8694)424)0160-5) 21.X 

201-End  (869-042-X161-3) 16.X 

42  Parts: 

1-399  (8694)424)0162-1)  ,. 

400-429 (8694>424)016W))  .. 

430-End  (8694)42-X164-«)  .. 


43Parta: 

1-999  (869-042-X165-6) 

1000-end  (869-0424)0166-4) 


53.x 
55.x 
57.x 

45.x 
55.x 

44  (8694)42-X  167-2) 45.X 

45  Parts: 

1-199  (869-042-X 168-1) 50.X 

200-499 (869-042-X  169-9) 29.X 

500-1 199 (8694)424)0170-2) 45.X 

1200-End (8694)424)0171-1) 54.X 

46  Parts: 

1-40  (869-0424)0172-9) 42.X 

41-69  (869-042-X173-7) 34.X 

70^9  (869-0424)0174-5) 13.X 


90-139 (869-0424)0175-3) 

140-155 (8694M2-X176-1) 

156-165 (8694)424)0177-0) 

166-199 (869-042-X  178-8) 

200-499 (869-0424)0179-6) 

500-End  (8694)42-X1804)) 

47  Parts: 

0-19  (869-042-X181-8) 

20-39  (8694)424)0182-6) 

40-69  (8694)424)0183-4) 

70-79  (8694M2-X184-2) 

80-End  (8694)424)0185-1) 


41.x 
23.x 
31.x 
42.x 
36.x 
23.x 

54.x 
41.x 
41.x 
54.x 
54.x 

48Chaplars: 

1  (Parts  1-51)  (869-042-X186-9) 57.X 

1  (Parts  52-99)  (8694)424)0187-7) 45.X 

2  (Parts  201-299) (8694)424)0188-5) 53.X 

3-6 (869-042-X  189-3) 40.X 

7-14  (869-042-X190-7) 52.X 

15-28  (8694)424)0191-5) 53.X 

29-End  (8694M2-X192-3) 38,X 

49  Parts: 

1-W  (869-042-X193-1) 53.X 

100-185 (8694)424)0194-0) 57.X 

186-199 (8694)424)0195-8) 17.X 

200-399 (8694)424)0196-6) 57.X 

400-999 (869-042-X197-4) 58.X 

1000-1199  {86941424)0198-2) 25.X 

1200-End (8694)424)0199-1) 21.X 

50  Parts: 

1-199  (869-042-00200-8)  .. 

200-599 (8694)424)0201-6)  .. 


55.x 
35.x 


July  1.  20X 
July  1,20X 
July  1,  20X 
July  1.20X 
July  1.20X 
July  1.20X 
'July  1,20X 

^July  1.  1964 

3  July  1,  1984 

3  July  1.  1984 

5July  1.  1984 

3  July  1.  1984 

5  July  1,  1984 

3  July  1.  1984 

^July  1.  1984 

3  July  1.  1984 

^Juiy  1.  1984 

3  July  1,  1984 

July  I.  20X 

July  1.20X 

July  1,20X 

July  1,20X 

Oct.  1.20X 
Oct.  1.20X 
Oct.  1.20X 


Oct.  I.20X 
Oct.  1.20X 

Oct.  1,20X 


Oct.  1,20X 
Oct.  1.20X 
Oct.  1.  20X 
Oct.  1.  20X 

Oct.  1,20X 
Oct.  1,20X 
Oct.  1.20X 
Oct.  1.  20X 
Oct.  1.20X 
Oct.  1.20X 
Oct.  1.20X 
Oct.  1,  20X 
Oct.  1.20X 

Oct.  1,  20X 
Oct.  ].  20X 
0:t  1.20X 
Oct.  1.20X 
Oct.  1.20X 

Oct.  1.20X 
Oct.  1.20X 
Oct.  1  20X 
Oct.  1,20X 
Oct.  1.  20X 
Oct.  I,  20X 
Oct.  1.20X 

Oct.  1,20X 
Oct,  1.  20X 
Oct.  1.20X 
Oct.  1.  20X 
Oct.  1.20X 
Oct.  1.  20X 
Oct.  I.  20X 

Oct.  1.20X 
Oct.  1.20X 


VIU 
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TWa 

600-End 


Stock  NumiMr  Price       Revision  Date 

(869-042-00202-4) 55.00       Oct.  1.  2000 


CFR  Index  and  Findings 
Aids (869-O44-O0047-4) 


56.00       Jan.  1,  2001 


Complete  2000  CFR  set .1,094.00 

Microfiche  CFR  Edition: 

Subscription  (moiied  as  issued) 290.00 

Indwidual  copies 1.00 

Complete  set  (one-time  moling) 247.00 

Complete  set  (one-time  mailing) 264.00 


2000 

1999 
1999 
1997 
1996 


>  Because  Title  3  is  an  anrxial  compiation,  this  volume  and  d  pievious  volumes 
should  be  retained  as  a  permanent  reference  souce. 

21he  July  1,  1985  edition  of  32  CFR  Parts  1-189  contains  a  note  only  for 
Parts  1-39  Inclusive.  For  the  ful  text  of  the  Defense  Acquisition  Regukilions 
in  Parts  1-39,  consult  the  three  CFS  volumes  issued  as  of  July  1,  1984,  containing 
those  parts. 

'The  July  1,  1985  edHion  of  41  CFR  Chapters  1-100  contains  a  note  only 
for  Chapters  1  to  49  inclusive.  For  the  ful  text  of  procurement  regulations 
m  Chapters  1  to  49,  consult  the  eleven  CFR  volumes  issued  as  of  July  1, 
1984  containing  those  chapters. 

<  No  amendments  to  this  volume  were  promulgated  during  the  period  January 
1,  2000.  through  January  1,  2001.  The  CFR  volume  Issued  as  of  January  1, 
2000  sho«4d  be  retained. 

>No  amendments  to  this  volume  were  promulgated  during  the  period  Apr! 
1.  2000,  through  Apr!  1,  2001.  The  CFR  volume  Issued  as  of  Aprl  1.  2000  should 
be  retained. 

*No  amendments  to  this  volume  were  promulgated  during  the  period  July 
1,  1999,  through  July  1,  2000.  The  CFR  volume  Issued  as  of  July  1,  1999  should 
be  retailed.. 


INFORMATION  ABOUT  THE  SUPERINTENDENT  OF  DOCUMENTS'  SUBSCRIPTION  SERVICE 

Know  when  to  expect  your  renewal  notice  and  keep  a  good  thing  coming.  To  keep  our  subscription 
prices  down,  the  Government  Printing  Office  mails  each  subscriber  only  one  renewal  notice.  You  can 
leam  when  you  will  get  your  renewal  notice  by  checking  the  number  that  follows  month/year  code  on 
the  top  line  of  your  label  as  shown  in  this  example: 


A  renewal  notice  will  be 
sent  approximately  90  days 
before  the  shown  date. 


A  renewal  notice  will  be 
sent  approximately  90  days 
before  the  shown  date. 


J  AEE    SMITH212J 

•  JOHN    SMITH 

:  212  MAIN  STREET 

:  FORESTVILLE  MD  20704 


DEC97R  1 


AFRDO    SMITH? -.2  J 
JOHN    SMITH 
212    MAIN    STREET 
FORESTVILLE    MD    20704 


DEC97R  1 


To  be  sure  that  your  service  continues  without  interruption,  please  return  your  renewal  notice  promptly. 
If  your  subscription  service  is  discontinued,  simply  send  your  mailing  label  from  any  issue  to  the 
Superintendent  of  Documents,  Washington,  DC  20402-9372  with  the  proper  remittance.  Your  service 
will  be  reinstated. 

To  change  your  address:  Please  SEND  YOUR  MAILING  LABEL,  along  with  your  new  address  to  the 
Superintendent  of  Documents,  Attn:  Chief.  Mail  List  Branch,  Mail  Stop:  SSOM,  Washington, 
DC  20402-9373. 

To  inquire  about  your  subscription  service:  Please  SEND  YOUR  MAILING  LABEL,  along  with 
your  correspondence,  to  the  Superintendent  of  Documents,  Attn:  Chief,  Mail  List  Branch,  Mail 
Stop:  SSOM,  Washington,  DC  20402-9373. 

To  order  a  new  subscription:  Please  use  the  order  form  provided  below. 


Onjer  Processing  Coda 

*5468 


Superintendent  of  Documents  Subscription  Order  Form 

Charge  your  order. 
tt'8  Eaty! 
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NUCLEAR  REGULATORY 
COMMISSION 

10CFRPart72 
RIN  3150-A682 

List  Of  Approved  Spent  Fuel  Storage 
Casks:  Westlnghouse  MC-10 
Termination 

AGENCY:  Nuclear  Regulatory 

Commission. 

ACTION:  Direct  final  rule. 

SUMMARY:  The  Nuclear  Regulatory 
Commission  (NRC)  is  amending  its 
regulations  revising  the  Westlnghouse 
MC-10  cask  system  listing  within  the 
"List  of  Approved  Spent  Fuel  Storage 
Casks"  terminating  Certificate  of 
Compliance  Nimiber  1001  as  requested 
by  the  Westinghouse  Government 
Environmental  Services  Company. 
DATES:  The  final  rule  is  effective 
November  5,  2001,  unless  significant 
adverse  comments  are  received  by 
September  20,  2001. 
ADDRESSES:  Submit  comments  to: 
Secretary,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC  20555- 
0001,  Attn:  Rulemakings  and 
Adjudications  Staff.  Deliver  comments 
to  11555  Rockville  Pike,  Rockville,  MD. 
between  7:30  a.m.  and  4:15  p.m.  on 
Federal  workdays. 

Certain  docimients  related  to  this 
rulemaking,  as  well  as  all  public 
comments  received  on  this  rulemaking, 
may  be  viewed  and  downloaded 
electronically  via  the  NRC's  rulemaking 
website  at  http://rulefonun.Unl.gov.  You 
may  also  provide  comments  via  this 
website  by  uploading  comments  as  files 
(any  format)  if  your  web  browser 
supports  that  function.  For  information 
about  the  interactive  rulemaking  site, 
contact  Ms.  Carol  Gallagher,  (301)  415- 
5905;  e-mail  CAGOnrc.eov. 

Certain  documents  related  to  this  rule, 
including  comments  received  by  the 
NRC,  may  be  examined  at  the  NRC 


Public  Document  Room,  11555 
Rockville  Pike,  Rockville,  MD. 
Dociunents  created  or  received  at  the 
NRC  after  November  1, 1999  are  also 
available  electronically  at  the  NRC's 
Public  Electronic  Reading  Room  on  the 
Internet  at  http://www.nrc.gov/NRC/ 
ADAMS/index.htnil.  From  this  site,  the 
public  can  gain  entry  into  the  NRC's 
Agencywide  Documents  Access  and 
Management  System  (ADAMS),  which 
provides  text  and  image  files  of  NRC's 
public  documents.  If  you  do  not  have 
access  to  ADAMS  or  if  there  are 
problems  in  accessing  the  dociunents 
located  in  ADAMS,  contact  the  NRC 
Public  Document  Room  (PDR)  Reference 
staff  at  1-800-397-4209,  301-415-4737 
or  by  email  to  pdrQnrc.gov. 
FOR  FURTHER  INFORMATION  CONTACT: 
Jayne  McCausland,  telephone  (301) 
415-6219,  e-mail  jmm2@nrc.gov,  of  the 
Office  of  Nuclear  Material  Safety  and 
Safeguards,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  I)C  20555- 
0001. 

SUPPLEMENTARY  INFORMATION: 
Background 

Section  218(a)  of  the  Nuclear  Waste 
Policy  Act  of  1982,  as  amended 
(NWPA),  requires  that  "[tjhe  Secretary 
[of  the  Department  of  Energy  (DOE)] 
shall  establish  a  demonstration  program, 
in  cooperation  with  the  private  sector, 
for  the  dry  storage  of  spent  nuclear  fuel 
at  civilian  nuclear  power  reactor  sites, 
with  the  objective  of  establishing  one  or 
more  technologies  that  the  [Nuclear 
Regulatory]  Commission  may,  by  rule, 
approve  for  use  at  the  sites  of  civilian 
nuclear  power  reactors  without,  to  the 
maximum  extent  practicable,  the  need 
for  additional  site-specific  approvals  by 
the  Commission."  Section  133  of  the 
NWPA  states,  in  part,  that  "[t]he 
Commission  shall,  by  rule,  establish 
procedures  for  the  licensing  of  any 
technology  approved  by  the 
Commission  under  Section  218(a)  for 
use  at  the  site  6f  any  civilian  nuclear 
power  reactor." 

To  implement  this  mandate,  the  NRC 
approved  dry  storage  of  spent  nuclear 
fuel  in  NRC-approved  casks  under  a 
general  license  by  publishing  a  final 
rule  in  10  CFR  Part  72  entitled,  "General 
License  for  Storage  of  Spent  Fuel  at 
Powor  Reactor  Sites"  (55  FR  29181;  July 
18, 1990).  This  rule  also  established  a 
new  Subpart  K  within  10  CFR  Part  72, 
which  contained  a  list  of  spent  fuel 


storage  cask  designs.  Included  in  this 
list  was  Certificate  of  Compliance  (CoC) 
No.  1001  for  the  Westinghouse  MC-10 
cask  system. 

Discussion 

On  February  19,  2001,  the 
Westinghouse  Government 
Environmental  Services  Company 
submitted  a  request  (ADAMS 
MLOl  0650146)  to  the  NRC  to  terminate 
the  §  72.214  listing  of  CoC  No.  1001 . 
Westinghouse  indicated  it  does  not 
desire  to  continue  supporting  the  MC- 
10  cask  design.  Furthermore,  no  Part  72 
general  licensees  currently  use  the  MC- 
10  cask  design.  Therefore,  the  NRC  has 
no  objections  to  terminating  CoC  No. 
1001  and  is  removing  the  CoC  from  the 
list  of  approved  spent  fuel  storage  cask 
designs  contained  in  §  72.214. 

The  Westinghouse  request  (ADAMS 
ML010650146)  is  available  for 
inspection  at  the  NRC  Public  Document 
Room,  11555  Rockville  Pike,  Rockville. 
MD.  Single  copies  of  this  document  may 
be  obtained  from  Jayne  McCausland, 
Office  of  Nuclear  Material  Safety  and 
Safeguards,  U.S.  Nuclear  Regulatory 
Conunission,  Washington,  DC  20555- 
0001,  telephone  (301)  415-6219,  email 
jmm2@nrc.gov. 

Discussion  of  Amendments  by  Section 

Section  72.214 — List  of  Approved  Spent 
Fuel  Storage  Casks 

Certificate  No.  1001  is  terminated  by 
removing  the  listing  of  the  certificate. 

Procedural  Background 

This  rule  is  limited  to  the  removal  of 
CoC  No.  1001  from  §  72.214  and  does 
not  include  other  aspects  of  the 
Westinghouse  MC-10  cask  system 
design.  The  NRC  is  using  the  "direct 
final  rule  procedure"  to  promulgate  this 
removal  because  it  represents  a  change 
to  an  existing  CoC  that  is  expected  to  be 
noncontroversial.  Adequate  protection 
of  public  health  and  safety  continues  to 
be  ensured.  The  amendment  to  the  rule 
will  become  effective  on  November  5, 
2001.  However,  if  the  NRC  receives 
significant  adverse  comments  by 
September  20,  2001,  then  the  NRC  will 
publish  a  document  that  withdraws  this 
action  and  will  address  the  comments 
received  in  response  to  the  proposed 
amendments  published  elsewhere  in 
this  issue  of  the  Federal  Register.  A 
significant  adverse  comment  is  a 
conmient  where  the  commenter 
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explains  why  the  rule  would  be 
.   inappropriate,  including  challenges  to 
the  rule's  underlying  premise  or 
approach,  or  would  be  ineffective  or 
unacceptable  without  a  change.  A 
comment  is  adverse  and  significant  if: 

(1)  The  comment  opposes  the  rule  and 
provides  a  reason  sufficient  to  require  a 
substantive  response  in  a  notice-and- 
conunent  process.  For  example,  in  a 
substantive  response: 

(a)  The  comment  causes  the  staff  to 
reevaluate  (or  reconsider)  its  position  or 
conduct  additional  analysis; 

(b)  The  comment  raises  an  issue 
serious  enough  to  warrant  a  substantive 
response  to  clarify  or  complete  the. 
record;  or 

(c)  The  comment  raises  a  relevant 
issue  that  was  not  previously  addressed 
or  considered  by  the  staff. 

(2)  The  comment  proposes  a  change 
or  an  addition  to  the  rule,  and  it  is 
apparent  that  the  rule  would  be 
ineffective  or  unacceptable  without 
incorporation  of  the  change  or  addition. 

These  comments  will  be  addressed  in 
a  subsequent  final  rule.  The  NRC  will 
not  initiate  a  second  comment  period  on 
this  action.  i 

Voluntary  Consensus  Standards 

The  National  Technology  Transfer  Act 
of  1995  (Pub.  L.  104-113)  requires  that 
Federal  agencies  use  technical  standards 
that  are  developed  or  adopted  by 
voluntary  consensus  standards  bodies 
unless  the  use  of  such  a  standard  is 
inconsistent  with  applicable  law  or 
otherwise  impractical.  In  this  direct 
final  rule,  the  NRC  would  terminate  the 
Westinghouse  MC-10  cask  system 
design  listed  in  §  72.214  (List  of  NRC- 
approved  spent  fuel  storage  cask 
designs).  This  action  does  not  constitute 
the  establishment  of  a  standard  that 
establishes  generally  applicable 
requirements. 

Agreement  State  Compatibility 

Under  the  "Policy  Statement  on 
Adequacy  and  Compatibility  of 
Agreement  State  Programs"  approved  by 
the  Commission  on  June  30, 1997,  and 
published  in  the  Federal  Register  on 
September  3, 1997  (62  FR  46517),  this 
rule  is  classified  as  compatibility 
Category  "NRC."  Compatibility  is  not 
required  for  Category  "NRC" 
regulations.  The  NRC  program  elements 
in  this  category  are  those  that  relate 
directly  to  areas  of  regulation  reserved 
to  the  NRC  by  the  Atomic  Energy  Act  of 
1954,  as  amended  (AEA),  or  the 
provisions  of  Title  10  of  the  Code  of 
Federal  Regulations.  Although  an 
Agreement  State  may  not  adopt  program 
elements  reserved  to  NRC,  it  may  wish 
to  inform  its  licensees  of  certain 


requirements  via  a  mechanism  that  is 
consistent  with  the  particular  State's 
administrative  procedvue  laws,  but  does 
not  confer  regulatory  authority  on  the  , 
State. 

Plain  Language 

The  Presidential  Memorandiun  dated 
June  1, 1998,  entitled  "Plain  Language 
in  Government  Writing"  directed  that 
the  Government's  writing  be  in  plain 
language.  The  NRC  requests  comments 
on  this  direct  final  rule  specifically  with 
respect  to  the  clarity  and  effectiveness 
of  the  language  used.  Comments  should 
be  sent  to  the  address  listed  under  the 
heading  ADDRESSES  above. 

Finding  of  No  Significant 
Enviromnental  Impact:  Environmental 
Assessment 

Under  the  National  Environmental 
Policy  Act  of  1969,  as  amended,  and  the 
NRC  regulations  in  Subpart  A  of  10  CFR 
Part  51,  the  NRC  has  determined  that 
this  rule,  if  adopted,  would  not  be  a 
major  Federal  action  significantly 
affecting  the  quality  of  the  hiunan 
environment  and,  Uierefore,  an 
environmental  impact  statement  is  not 
required.  The  rule  will  terminate  the 
CoC  for  the  Westinghouse  MC-10  cask 
system  from  the  list  of  approved  spent 
fuel  storage  casks  that  power  reactor 
licensees  can  use  to  store  spent  fuel  at 
reactor  sites  under  a  general  license. 
This  rulemaking  is  needed  to  remove 
the  Westinghouse  MC-10  listing  from 
the  "List  of  approved  spent  fuel  storage 
casks"  in  §  72.214.  Westinghouse 
Government  Environmental  Services 
Company  indicated  that  it  does  not 
desire  to  continue  supporting  the  MC- 
10  cask  design.  Furthermore,  no  Part  72 
general  licensees  ciurently  use  the  MC- 
10  cask  design.  Therefore,  the  NRC  has 
no  objections  to  terminating  CoC  No. 
1001  and  is  removing  the  CoC  from  the 
list  of  approved  spent  fuel  storage  cask 
designs  contained  in  §  72.214.  The 
potential  environmental  impact  of  not 
using  the  Westinghouse  MC-10  cask 
system  will  not  compromise  the  public 
health  and  safety.  The  alternative  to  the 
proposed  action  would  be  to  deny 
approval  of  the  amendment.  The 
proposed  termination  action  now  imder 
consideration  would  not  change  the 
potential  environmental  effects  because 
(1)  There  are  other  approved  casks 
available  for  storage  of  spent  nuclear 
fuel  and  (2)  there  cmrently  is  no  spent 
nuclear  fuel  being  stored  under  the 
general  license  provisions  of  Part  72  in 
this  cask  design.  Therefore,  the  NRC 
staff  has  determined  that  there  are  no 
significant  environmental  impacts  as  a 
result  of  the  termination.  No  agencies  or 
persons  outside  the  NRC  were  contacted 


in  connection  with  the  preparation  of 
this  environmental  assessment. 

Paperwork  Reduction  Act  Statement 

This  direct  final  rule  does  not  contain 
a  new  or  amended  information 
collection  requirement  subject  to  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  3501  et  seq.).  Existing 
requirements  were  approved  by  the 
Office  of  Management  and  Budget, 
Approval  Niunber  3150-0132. 

Pdblic  Protection  Notification 

If  a  means  used  to  impose  an 
information  collection  does  not  display 
a  currently  valid  0MB  control  number, 
the  NRC  may  not  conduct  or  sponsor, 
and  a  person  is  not  required  to  respond 
to,  the  information  collection. 

Regulatory  Analysis 

On  July  18, 1990  (55  FR  29181),  the 
NRC  issued  an  amendment  to  10  CFR 
part  72  to  provide  for  the  storage  of 
spent  nuclear  fuel  imder  a  general 
license  in  cask  designs  approved  by  the 
NRC.  Any  nuclear  power  reactor 
licensee  can  use  NRC-approved  cask 
designs  to  store  spent  nuclear  fuel  if  it 
notifies  the  NRC  in  advance,  spent  fuel 
is  stored  under  the  conditions  specified 
in  the  cask's  CoC,  and  the  conditions  of 
the  general  license  are  met.  A  list  of 
NRC-approved  cask  designs  is  contained 
in  §  72.214.  Included  in  the  list  of 
approved  cask  designs  was  the 
Westinghouse  MC-10  cask  design  under 
CoC  No.  1001.  On  February  19,  2001, 
the  certificate  holder  (Westinghouse 
Government  Environmental  Services 
Company)  requested  that  NRC  terminate 
the  listing  of  CoC  No.  1001  from 
§  72.214.  Furthermore,  no  Part  72 
general  licensee  currently  uses  the  MC- 
10  cask  design. 

This  rule  will  remove  the  above 
listing  fit)m  §  72.214.  The  alternative  to 
this  action  is  to  withhold  approval  of 
this  request.  This  alternative  would  cost 
both  the  CoC  holder  and  the  NRC  time 
and  resources  because  the  regulatory 
binden  requiring  the  CoC  holder  to 
respond  to  certain  NRC  requests, 
including  but  not  limited  to  Information 
Notices,  and  the  NRC  to  review  the 
responses,  would  remain. 

Approval  of  the  direct  final  rule  will 
eliminate  the  above  described  burden. 
Further,  the  direct  final  rule  will  have 
no  adverse  effect  on  public  health  and 
safety.  This  direct  final  rule  has  no 
significant  identifiable  impact  or  benefit 
on  other  Government  agencies.  Based  on 
the  above  discussion  of  the  benefits  and 
impacts  of  the  alternatives,  the  NRC 
concludes  that  the  requirements  of  the 
direct  final  rule  are  commensurate  with 
the  NRC's  responsibilities  for  public 


Federal  Register/Vol.  66,  No.  162/Tuesday.  August  21.  2001 /Rules  and  Regulations  43763 


health  and  safety  and  the  common 
defense  and  seciuity.  No  other  available 
alternative  is  believed  to  be  as 
satisfactory,  and  thus,  this  action  is 
recommended. 

Regulatory  Flexibility  Certification 

In  accordance  with  the  Regulatory 
Flexibility  Act  of  1980  (5  U.S.C.  605(b)), 
the  NRC  certifies  that  this  rule  will  not, 
if  promulgated,  have  a  significant 
economic  impact  on  a  substantial 
niunber  of  small  entities.  This  direct 
final  rule  affects  only  the  Westinghouse 
Government  Environmental  Services 
Company.  This  company  does  not  fall 
within  the  scope  of  die  definition  of 
"small  entities"  set  forth  in  the 
Regidatory  Flexibility  Act  or  the  Small 
Business  Size  Standards  set  out  in 
regulations  issued  by  the  Small 
Business  Administration  at  13  CFR  part 
121. 

Backfit  Analysis 

The  NRC  has  determined  that  the 
backfit  rule  (10  CFR  50.109  or  10  CFR 
72.62)  does  not  apply  to  this  direct  final 
rule  because  this  amendment  does  not 
involve  any  provisions  that  would 
impose  backfits  as  defined.  Therefore,  a 
backfit  analysis  is  not  required. 

Small  Business  Regulatory  Enforcement 
Fairness  Act 

In  accordance  with  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996,  the  NRC  has 
determined  that  this  action  is  not  a 
major  rule  and  has  verified  this 
determination  with  the  Office  of 
Information  and  Regulatory  Aftiirs, 
Office  of  Management  and  Budget. 

List  of  Subjects  in  10  CFR  part  72 

Administrative  practice  and 
procedure.  Criminal  penalties. 
Manpower  training  programs.  Nuclear 
materials.  Occupational  safety  and 
health.  Penalties,  Radiation  protection. 
Reporting  and  recordkeeping 
requirements,  Security  measiues,  Spent 
fuel,  Whistleblowing. 

For  the  reasons  set  out  in  the 
preamble  and  under  the  authority'  of  the 
Atomic  Energy  Act  of  1954,  as  amended; 
the  Energy  Reorganization  Act  of  1974, 
as  amended;  and  5  U.S.C.  553;  the  NRC 
is  adopting  the  following  amendments 
to  10  CFR  part  72. 

PART72— UCENSING 
REQUIREMENTS  FOR  THE 
INDEPENDENT  STORAGE  OF  SPENT 
NUCLEAR  FUEL  AND  HIGHM.EVEL 
RADIOACTIVE  WASTE 

1.  The  authority  citation  for  Part  72 
continues  to  read  as  follows: 


Authority:  Sees.  51,  53,  57,  62,  63,  65,  69, 
81,  161,  182,  183.  184.  186.  187.  189.  68  Stat. 
929,  930,  932,  933.  934.  935,  948,  953,  954, 
955,  as  amended,  sec.  234,  83  Stat.  444,  as 
amended  (42  U.S.C.  2071,  2073,  2077.  2092, 
2093,  2095,  2099.  2111,  2201,  2232,  2233, 
2234,  2236,  2237,  2238,  2282);  sec.  274.  Pub. 
L.  86-373.  73  Stat.  688,  as  amended  (42 
U.S.C.  2021);  sec.  201,  as  amended,  202.  206. 
88  Stat.  1242,  as  amended,  1244,  1246  (42 
U.S.C.  5841,  5842,  5846);  Pub.  L.  95-601,  sec. 
10,  92  Stat.  2951  as  amended  bv  Pub.  L.  102- 
486.  sec.  7902,  106  Stat.  3123  (42  U.S.C. 
5851);  sec.  102.  Pub.  L.  91-190,  83  Stat.  853 
(42  U.S.C.  4332);  sees.  131,  132,  133,  135, 
137, 141,  Pub.  L.  97^25.  96  Stat.  2229.  2230. 
2232.  2241.  sec.  148.  Pub.  L.  100-203,  101 
Stat.  1330-235  (42  U.S.C.  10151. 10152. 
10153.  10155. 10157,  10161,  10168). 

Section  72.44(g)  also  issued  under  sees. 
142(b)  and  148(c).  (d).  Pub.  L.  100-203. 101 
Stat.  1330-232,  1330-236  (42  U.S.C. 
10162(b).  10168(c).  (d)).  Section  72.46  also 
issued  under  sec.  189.  68  Stat.  955  (42  U.S.C. 
2239);  sec.  134,  Pub.  L.  97-425.  96  Stat.  2230 
(42  U.S.C.  10154).  Section  72.96(d)  also 
issued  under  sec.  145(g).  Pub.  L.  100-203, 
101  Stat.  1330-235  (42  U.S.C.  10165(g)). 
Subpart )  also  issued  under  sees.  2(2),  2(15), 
2(19),  117(a).  141(h).  Pub.  L.  97-425,  96  Stat. 
2202.  2203.  2204.  2222.  2244.  (42  U.S.C. 
10101. 10137(a),  10161(h)).  Subparts  K  and  L 
are  also  issued  under  see.  133,  98  Stat.  2230 
(42  U.S.C.  10153)  and  see.  218(a),  96  Stat. 
2252  (42  U.S.C.  10198). 

§72.214    [AnMiHtod] 

2.  In  §  72.214,  Certificate  of 
Compliance  1001  is  removed. 

Dated  at  Roekville.  Maryland,  this  6th  day 
of  August,  2001. 

For  the  Nuclear  Regulatory  Commission. 
William  D.  Travers, 
Executive  Director  for  Operations. 
[FR  Doc.  01-20993  Filed  8-20-01;  8:45  am) 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  39 

[Docicet  No.  2000-NM-401-AD;  Amendment 
39-12380;  AD  2001-16-11] 

RiN212a-AA64 

Airworthiness  Directives;  Boeing 
Model  737-100,  -200,  and  -200C  Series 
Airplanes 

AGENCY:  Federal  Aviation 
Administration.  DOT. 

ACTION:  Final  rule. 

SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD); 
applicable  to  certain  Boeing  Model  737- 
100,  -200,  and  -200C  series  airplanes; 
that  requires  a  one-time  inspection  of 
the  carriage  spindles  on  the  outboard 


midflap  for  circumferential  score  marks: 
and  rework  of  the  carriage  spindles  or 
replacement  with  new  or  serviceable 
spindles,  if  necessary.  This  action  is 
necessary  to  prevent  severe  flap 
asymmetry  due  to  fractures  of  both 
carriage  spindles  at  an  outboard 
midflap.  which  could  result  in  loss  of 
controllability  of  the  airplane.  This 
action  is  intended  to  address  the        > 
identified  unsafe  condition. 
DATES:  Effective  September  25,  2001. 
The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  September 
25.  2001. 

ADDRESSES:  The  service  information 
referenced  in  this  AD  may  be  obtained 
from  Boeing  Commercial  Airplane 
Group.  P.O.  Box  3707.  Seattle, 
Washington  98124-2207.  This 
information  may  be  examined  at  the 
Federal  Aviation  Administration  (FAA), 
Transport  Airplane  Directorate,  Rules 
Docket.  1601  Lind  Avenue.  SW.. 
Renton.  Washington:  or  at  the  Office  of 
the  Federal  Register.  800  North  Capitol 
Street.  NW..  suite  700.  Washington.  DC. 
FOR  FURTHER  INFORMATION  CONTACT: 
James  Blilie.  Aerospace  Engineer. 
Airframe  Branch.  ANM-120S.  FAA. 
Seattle  Aircraft  Certification  Office. 
1601  Lind  Avenue,  SW..  Renton. 
Washington  98055-4056;  telephone 
(425)  227-2131;  fax  (425)  227-1181. 
SUPPLEMENTARY  INFORMATION:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  part  39)  to 
include  an  airworthiness  directive  (AD) 
that  is  applicable  to  certain  Boeing 
Model  737-100.  -200,  and  -200C  series 
airplanes  was  published  in  the  Federal 
Register  on  April  12.  2001  (66  FR 
18878).  That  action  proposed  to  require 
a  one-time  detailed  visual  inspection  of 
the  carriage  spindles  on  the  outboard 
midflap  for  circumferential  score  marks; 
and  rework  of  the  carriage  spindles  or 
replacement  with  new  or  serviceable 
spindles,  if  necessary-. 

Comments 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  Due 
consideration  has  been  given  to  the 
comments  received. 

Inspection  Methods 

All  of  the  commenters  expressed 
concern  about  the  proposed  inspection 
methods. 

Regarding  the  detailed  visual 
inspection  that  is  included  as  one 
acceptable  method  of  inspection  in 
Boeing  Alert  Service  Bulletin  737- 
57A1256,  dated  September  30.  1999. 
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one  of  the  commenters  states  that  the 
proposed  detailed  visual  inspection  of 
the  carriage  spindle  cannot  be 
accomplished.  The  commenter  states 
that  surrounding  airplane  structiu^  and 
a  certain  seal  make  it  difficult  to  gain 
access  to  and  properly  clean  the  carriage 
spindle  when  the  flap  carriage  assembly 
is  installed  on  the  airplane. 

Regarding  the  borescopic  inspection 
that  is  included  in  the  service  bulletin 
as  another  acceptable  method  of 
inspection,  two  of  the  commenters 
stated  that  the  borescopic  inspection 
specified  in  the  service  bulletin  is  not 
sufficient  to  detect  circmnferential  score 
marks  on  the  carriage  spindles  on  the 
outboard  midflap.  The  commenters  state 
that  routine  applications  of  protective 
coatings  such  as  primer  or  paint  on  the 
carriage  spindles  may  obscure  score 
marks. 

One  of  the  commenters,  the  airplane 
manufacturer,  submitted  this  conunent: 

The  Boeing  Company  is  of  the  opinion  that 
the  minimum  acceptable  inspection  method 
to  look  for  score  marks  on  the  carriage 
spindles  (which  the  flap  is  attached  to  the 
flap  t(r]acks)  is  the  use  of  a  borescope  or 
equivalent  method!;]  otherwisel,]  close  visual 
inspection  is  acceptable  provided  the  flaps 
are  removed  from  the  airplane  for  the 
purpose  of  inspecting  the  spindles  for 
circumferential  score  marks. 

The  FAA  infers  that  the  commenters 
are  requesting  that  we  clarify  what 
inspection  methods  are  acceptable  for 
compliance  with  this  AD  and  what 
other  actions  must  be  accomplished  on 
the  airplane  for  these  inspection 
methods  to  be  used.  We  concur  that 
some  clarification  is  necessary.  Oiu- 
intent  is  that  either  the  detailed  visual 
or  borescopic  inspection  methods 
described  in  the  service  bulletin  are 
acceptable  for  compliance  with  this  AD. 
For  clarification,  we  have  revised  the 
siunmary  of  this  final  rule  to  remove  the 
words  "detailed  visual." 

With  regard  to  the  suitability  of  the 
borescopic  inspection  for  finding  score 
marks  on  the  carriage  spindle,  we  note 
that  data  in  the  Operator's  Equipment 
Manual  indicate  that  an  inspection  with 
a  borescope  is  adequate  to  detect  the 
score  marks  that  are  the  subject  of  this 
AD.  Accordingly,  we  have  revised 
paragraph  (a)  of  this  AD  to  require  either 
a  detailed  visual  or  borescopic 
inspection  per  the  service  bulletin. 

With  regard  to  accomplishing  the 
detailed  visual  inspection  without  using 
a  borescope,  we  note  that  the  service 
bulletin  clearly  specifies  that  it  is 
necessary  to  remove  the  outboard 
trailing  edge  flaps  fi'om  the  airplane 
before  the  detailed  visual  inspection  of 
the  carriage  spindles  can  be  carried  out. 
However,  to  clarify  this  matter,  and  per 


the  airplane  manufacturer's  comment 
stated  above,  we  have  added  a  new  note. 
Note  3,  to  this  final  rule  (and  reordered 
subsequent  notes  accordingly).  Note  3 
states  that  removal  of  the  outboard 
trailing  edge  flaps  fi'om  the  airplane  is 
necessary  for  the  detailed  visual 
inspection,  but  an  inspection  using  a 
borescope  is  acceptable  if  the  flap 
carriages  are  not  removed  from  the 
airplane. 

Compliance  Time 

On  behalf  of  one  of  its  members,  the 
Air  Transport  Association  of  America 
requests  extension  of  the  compliance 
time  from  18  months  to  36  months  for 
accomplishment  of  the  requirements  of 
the  proposed  AD.  The  commenter  states 
that  this  compliance  time  will  allow 
accomplishment  of  the  proposed  actions 
during  normal  scheduled  heavy 
maintenance  visits  and  would  provide 
"a  level  of  safety  commensurate  with 
the  intent  of  the  proposal." 

The  FAA  does  not  concur.  In 
developing  an  appropriate  compliance 
time  for  this  AD,  the  FAA  considered 
not  only  the  manufacttu'er's 
recommendation,  but  the  degree  of 
urgency  associated  with  addressing  the 
subject  unsafe  condition,  and  the 
average  utilization  of  the  affected  fleet. 
In  light  of  these  factors,  the  FAA  finds 
an  18-month  compliance  time  for 
completing  the  required  actions  is 
warranted,  in  that  it  represents  an 
appropriate  interval  of  time  allowable 
for  affected  airplanes  to  continue  to 
operate  without  compromising  safety. 
No  change  to  the  final  rule  is  necessary 
in  this  regard.  However,  as  noted  in 
paragraph  (c)  of  this  AD,  we  will 
consider  requests  for  approval  of  an 
alternative  method  of  compliance  or 
adjustment  of  the  compliance  time, 
provided  that  data  are  submitted  which 
show  that  an  acceptable  level  of  safety 
will  be  maintained. 

Removal  and  Destruction  of  Seal 

One  commenter  expresses  concern 
about  cutting  and  removing  a  certain 
seal,  which  is  necessary  for 
accomplishing  the  inspection  using  a 
borescope,  as  specified  in  Figure  1  of 
the  referenced  service  bulletin.  The 
commenter  is  concerned  that  cutting  the 
seal  could  allow  fluids  or  debris  to  enter 
the  area,  resulting  in  long-term 
deleterious  effects  in  the  area  previously 
protected  by  the  seal.  The  commenter 
states  that  the  airplane  manufacturer 
responded  to  this  concern  by  indicating 
that  it  is  adequate  to  remove  the  seal  to 
facilitate  the  proposed  inspection  and 
replace  the  seal  only  when  the  airplane 
is  next  overhauled  after  the  inspection. 
The  airplane  manufacturer  also 


indicated  that  replacement  of  a 
previously  installed  Teflon  bearing  with 
a  new  spherical  bearing  would  result  in 
no  damage  if  small  debris  enters  the 
area. 

The  FAA  acknowledges  that  it  is 
necessary  to  cut  and  remove  the 
identified  seal  to  perform  the  inspection 
with  a  borescope.  For  those  operators 
who  choose  to  use  the  borescope 
method  of  inspection,  we  find  that  the 
risk  of  damage  associated  with  the 
missing  segment  of  seal  is  low,  as  long 
as  the  seal  is  replaced  at  the  next 
maintenance  interval.  We  note, 
however,  that  it  is  not  necessary  to  cut 
the  seal  in  order  to  do  the  detailed 
visual  inspection  described  in  the 
service  bulletin  because  the  service 
bulletin  provides  an  alternative  method 
of  gaining  access  to  do  this  inspection. 
If  the  commenter  is  sufficiently 
concerned  with  the  risk  associated  with 
the  missing  seal,  the  alternative  method 
may  be  used,  as  specified  in  the  service 
bulletin.  No  change  to  the  final  rule  is 
necessary  in  this  regard. 

Cost  Estimate 

One  commenter  states  that  the  FAA's 
estimate  of  12  work  hours  does  not 
reflect  the  true  niunber  of  work  hoiu-s 
necessary  for  the  proposed  inspection. 
The  commenter  states  that  the 
compliance  time  will  necessitate  that 
the  proposed  work  be  accomplished  on 
the  vast  majority  of^rplanes  at 
maintenance  visits  other  than  overhauls, 
which  is  the  only  maintenance  visit  in 
which  access  to  the  subject  area  would 
be  readily  available.  The  commenter 
notes  that  the  referenced  service 
bulletin  estimates  that  21  work  hours 
would  be  necessary  for  the  borescopic 
inspection  or  68  work  hours  would  be 
necessary  for  the  detailed  visual 
inspection.  The  commenter  asks  that  the 
FAA  revise  the  proposed  rule  to  provide 
a  more  accurate  cost  estimate. 

The  FAA  does  not  conciu'.  The 
estimates  of  21  and  68  work  hours 
provided  in  the  referenced  service 
bulletin  include  time  for  gaining  access, 
closing  up,  and  testing.  The  cost  impact 
analysis  in  AD  rulemaking  actions 
typically  includes  only  the  "direct" 
costs  of  the  specific  actions  required  by 
the  AD,  and  does  not  include  incidental 
costs,  such  as  the  time  required  to  gain 
access  and  close  up,  plaiming  time,  or 
time  necessitated  by  other 
administrative  actions.  Because 
incidental  costs  may  vary  significantly 
from  operator  to  operator,  they  are 
almost  impossible  to  calculate.  No 
change  to  the  final  rule  is  necessary  in 
this  regard. 
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Conclusion 

After  careful  review  of  the  available 
data,  including  the  comments  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  with  the  changes 
previously  described.  The  FAA  has 
determined  that  these  changes  will 
neither  increase  the  economic  burden 
on  any  operator  nor  increase  the  scope 
of  the  AD. 

Cost  Impact 

There  are  approximately  870  Model 
737-100,  -200,  and  -200C  series 
airplanes  of  the  afi'ected  design  in  the 
worldwide  fleet.  The  FAA  estimates  that 
320  airplanes  of  U.S.  registry  will  be 
affected  by  this  AD,  that  it  will  take 
approximately  12  work  hours  per 
airplane  to  accomplish  the  required 
actions,  and  that  the  average  labor  rate 
is  $60  per  work  hour.  Based  on  these 
figures,  the  cost  impact  of  this  AD  on 
U.S.  operators  is  estimated  to  be 
$230,400,  or  $720  per  airplane. 

The  cost  impact  figure  discussed 
above  is  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  requirements  of  this  AD  action,  and 
that  no  operator  would  accomplish 
those  actions  in  the  future  if  this  AD 
were  not  adopted.  The  cost  impact 
figures  discussed  in  AD  rulemaking 
actions  represent  only  the  time 
necessary  to  perform  the  specific  actions 
actually  required  by  the  AD.  These 
figtues  typically  do  not  include 
incidental  costs,  such  as  the  time 
required  to  gain  access  and  close  up, 
planning  time,  or  time  necessitated  by 
other  achninistrative  actions. 

Regulatory  Impact 

The  regulations  adopted  herein  will 
not  have  a  substantial  direct  effect  on 
the  States,  on  the  relationship  between 
the  national  Government  and  the  States, 
or  on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  it  is 
determined  that  this  final  rule  does  not 
have  federalism  implications  under 
Executive  Order  13132. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR 11034,  February  26, 1979);  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  final  evaluation  has 
been  prepared  for  this  action  and  it  is 
contained  in  the  Rules  Docket.  A  copy 


of  it  may  be  obtained  from  the  Rules 
Docket  at  the  location  provided  under 
the  caption  ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Incorporation  by  reference. 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  piu-suant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g).  40113,  44701. 

§39.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

32001-16-11     Boeing:  Amendment  39- 
12380.  Docket  2000-NM-401-AD. 

Applicability:  Model  737-100,  -200,  and 
-200C  airplanes  without  high  gross  weight 
flaps  installed;  certificated  in  any  category. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modiHed,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (c)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  severe  flap  asymmetry  due  to 
fractures  of  both  carriage  spindles  at  an 
outboard  midflap,  which  could  result  in  loss 
of  controllability  of  the  airplane,  accomplish 
the  following: 

One-Time  Detailed  Visual  Inspection 

(a)  Within  18  months  after  the  effective 
date  of  this  AD,  do  a  one-time  detailed  visual 
or  borescopic  inspection  of  the  outboard 
midflap  carriage  spindles  for  circumferential 
score  marks  per  Boeing  Alert  Service  Bulletin 
737-57A1256.  dated  September  30,  1999. 

Note  2:  For  the  purposes  of  this  AD.  a 
detailed  visual  inspection  is  defined  as:  "An 
intensive  visual  examination  of  a  specific 
structural  area,  system,  installation,  or 
assembly  to  detect  damage,  failure,  or 
irregularity.  Available  lighting  is  normally 
supplemented  with  a  direct  source  of  good 


lighting  at  intensity  deemed  appropriate  by 
the  inspector.  Inspection  aids  such  as  mirror. 
magnif\'ing  lenses,  etc.,  may  be  used.  Surface 
cleaning  and  elaborate  access  procedures 
may  be  required." 

Note  3:  As  specified  in  Boeing  Alert 
Service  Bulletin  737-57A12.56,  dated 
September  30.  1999,  removal  of  the  outboard 
trailing  edge  flaps  from  the  airplane  is 
necessary  for  the  detailed  visual  inspection 
method  (o  be  used.  A  borescopic,  inspection 
according  to  the  service  bulletin  is  acceptabif- 
if  the  flap  carriages  are  not  removed  from  the 
airplane. 

(1)  If  no  scoring  is  found  on  any  carriage 
spindle,  no  further  action  is  required  by  this 
paragraph. 

(2)  If  any  scoring  is  found  on  any  carriage 
spindle,  before  further  flight,  rework  the 
carriage  spindle,  or  replace  it  with  a  new  or 
serviceable  spindle  per  the  service  bulletin. 

Spares 

(b)  As  of  the  effective  dale  of  this  AD,  no 
person  shall  install  any  outboard  midflap 
carriage  spindle  having  a  part  number 
identified  in  paragraph  2.E.  of  Boeing  Alert 
Service  Bulletin  737-.')7A1256.  dated 
September  30,  1999,  on  any  airplane,  unless 
the  spindle  has  been  inspected  for  score 
marks  and  reworked,  as  necessar>',  per  the 
service  bulletin. 

Ahemative  Methods  of  Compliance 

(c)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  lime  thai 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager.  Seattle 
Aircraft  Certification  Office  (AGO).  FAA. 
Operators  shall  submit  their  requests  through 
an  appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager.  Seattle  AGO. 

Note  4:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD.  if  anv,  may  be 
obtained  from  the  Seattle  AGO. 

Special  Flight  Permits 

(d)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  lo 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Incorporation  by  Reference 

(e)  The  actions  shall  be  done  in  accordance 
with  Boeing  Alert  Service  Bulletin  737- 
57A1256,  dated  September  30,  1999.  This 
incorporation  by  reference  was  approved  by 
the  Director  of  the  Federal  Register  in 
accordance  with  5  U.S.C.  552(a)  and  1  CFR 
part  51.  Copies  may  be  obtained  from  Boeing 
Commercial  Airplane  Group,  P.O.  Box  3707, 
Seattle.  Washington  98124-2207.  Copies  may 
be  inspected  at  the  FAA.  Transport  Airplane 
Directorate,  1601  Lind  Avenue.  SW.,  Renton. 
Washington;  or  at  tne  Office  of  the  Federal 
Register,  800  North  Capitol  Street,  NW..  suite 
700,  Washington,  DC. 

Effective  Date 

(f)  This  amendment  becomes  effective  on 
September  25.  2001. 
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Issued  m  Renton,  Washington,  on  August 
13,2001. 

Vi  L.  Lipski. 

Manager.  Transport  Airplane  Directorate, 
Aircraft  Certification  Service. 
[FR  Doc.  01-20803  Filed  8-20-01;  8:45  am] 
BHJJNG  CODE  4910-1»-P 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  39 

[Doclwt  No.  2001-NM-24»-AO;  Amendment 
39-12394;  AD  2001-17-03] 

RIN  2120-AA64  j 

Airworthiness  Directives;  Empress 
Brasileira  de  Aeronautica  S  JV. 
(EMBRAER)  Model  EMB-135  and  -145 
Series  Airplanes 

agency:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Final  rule;  request  for 
comments. 


SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD)  that  is 
applicable  to  all  EMBRAER  Model 
EMB-135  and  -145  series  airplanes. 
This  action  requires  repetitive 
inspections  of  the  engine  thrust  reverser 
stow/transit  switches,  and  corrective 
action,  if  necessary.  This  action  is 
necessary  to  prevent  erroneous  signals 
in  the  Engine  Indicating  and  Crew 
Alerting  System  (EICAS)  caused  by 
internal  corrosion  of  the  thrust  reverser 
stow/transit  switches,  which  could 
result  in  uncommanded  loss  of  engine 
power  in  flight,  or  unnecessary  aborted 
takeoSis  on  the  ground.  This  action  is 
intended  to  address  the  identified 
unsafe  condition. 

DATES:  Effective  September  5,  2001. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  September 
5,  2001. 

Comments  for  inclusion  in  the  Rules 
Docket  must  be  received  on  or  before 
September  20,  2001. 

ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  ANM-114, 
Attention:  Rules  Docket  No.  2001-NM- 
248-AD,  1601  Lind  Avenue,  SW., 
Renton,  Washington  98055-4056. 
Comments  may  be  inspected  at  this 
location  between  9  a.m.  and  3  p.m., 
Monday  through  Friday,  except  Federal 
holidays.  Comments  may  be  submitted 
via  fax  to  (425)  227-1232.  Comments 
may  also  be  sent  via  the  Internet  using 


the  following  address:  9-anm- 
iarcomment@faa.gov.  Comments  sent 
via  fax  or  the  Internet  must  contain 
"Docket  No.  2001-NM-248-AD"  in  the 
subject  line  and  need  not  be  submitted 
in  triplicate.  Comments  sent  via  the 
Internet  as  attached  electronic  files  must 
be  formatted  in  Microsoft  Word  97  for 
Windows  or  ASCII  text. 

The  service  information  referenced  in 
this  AD  may  be  obtained  fi-om  Empresa 
Brasileira  de  Aeronautica  S.A. 
(EMBRAER),  P.O.  Box  343— CEP  12,225, 
Sao  Jose  dos  Campos — SP,  Brazil.  This 
information  may  be  examined  at  the 
FAA,  Transport  Airplane  Directorate, 
1601  Lind  Avenue,  SW.,  Renton, 
Washington;  at  the  FAA,  Atlanta 
Aircraft  Certification  Office,  One  Crown 
Center,  1895  Phoenix  Boulevard,  suite 
450,  Atlanta,  Georgia;  or  at  the  Office  of 
the  Federal  Register,  800  North  Capitol 
Street,  NW.,  suite  700,  Washington,  DC. 
FOR  FURTHER  INFORMATION  CONTACT: 
Scott  Geddie,  Aerospace  Engineer, 
Airframe  and  Propulsion  Branch,  ACE- 
11 7A,  FAA,  Atlanta  Aircraft 
Certification  Office,  One  Crown  Center, 
1895  Phoenix  Boulevard,  suite  450, 
Atlanta,  Georgia  30349;  telephone  (770) 
703-6068;  fax  (770)  703-6097. 
SUPPLEMENTARY  INFORMATION:  The 
Departmento  de  Aviacao  Civil  (DAC) , 
which  is  the  airworthiness  authority  for 
Brazil,  recently  notified  the  FAA  that  an 
imsafe  condition  may  exist  on  all 
Empresa  Brasileira  de  Aeronautica  S.A. 
(EMBRAER)  Model  EMB-135  and  -145 
series  airplanes.  The  DAC  advises  that 
cases  of  internal  corrosion  have  been 
found  on  the  stow/transit  switches 
installed  in  the  engine  thrust  reversers 
of  EMBRAER  Model  EMB-145  series 
airplanes.  Erroneous  messages  of  "ENG 
( )  REV  DISAGREE"  or  "ENG  ( )  REV 
FAIL"  have  been  displayed  in  the 
Engine  Indicating  and  Crew  Alerting 
System  (EICAS)  because  of  this 
corrosion.  In  one  case,  a  transit  switch 
severely  contaminated  by  corrosion 
resulted  in  an  uncommanded  engine 
rollback  to  idle  in  flight.  Several  cases 
of  aborted  takeofls  have  also  been 
reported  due  to  "ENG  ( )  REV 
DISAGREE"  messages  during  takeoff. 
This  internal  corrosion  condition,  if  not 
corrected,  could  result  in  erroneous 
signals  of  the  thrust  reverser  stow/ 
transit  switches,  which  could  result  in 
uncommanded  loss  of  engine  power  in 
ffight,  or  unnecessary  aborted  takeoffs 
on  the  ground. 

Explanation  of  Relevant  Service 
Information 

EMBRAER  has  issued  Service  Bulletin 
145-78-002«,  dated  February  2,  2001, 
which  describes  procedures  for 


repetitive  inspections  of  the  stow/transit 
switches  for  possible  internal  corrosion 
by  means  of  a  field  check  with  a 
megohmmeter  for  insulation  resistance; 
and  corrective  action,  if  applicable.  The 
DAC  classified  this  service  bulletin  as 
mandatory  and  issued  Brazilian 
airworthiness  directive  2001-05-03, 
dated  June  8,  2001,  in  order  to  assure 
the  continued  airworthiness  of  these 
airplanes  in  Brazil. 

FAA's  Conclusions 

These  airplane  models  are 
manufactured  in  Brazil  and  are  t)^e 
certificated  for  operation  in  the  United 
States  imder  the  provisions  of  section 
21.29  of  the  Federal  Aviation 
Regulations  (14  CFR  21.29)  and  the 
applicable  bilateral  airworthiness 
agreement.  Pursuant  to  this  bilateral 
airworthiness  agreement,  the  DAC  has 
kept  the  FAA  informed  of  the  situation 
described  above.  The  FAA  has 
examined  the  findings  of  the  DAC, 
reviewed  all  available  information,  and 
determined  that  AD  action  is  necessary 
for  products  of  this  type  design  that  are 
certificated  for  operation  in  the  United 
States, 

Explanation  of  Requirements  of  Rule 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  airplanes  of  the  same 
type  design  registered  in  the  United 
States,  this  AD  is  being  issued  to 
prevent  erroneous  signals  from  being 
displayed  on  the  EICAS,  caused  by 
internal  corrosion  of  the  thrust  reverser 
stow/transit  switches,  which  could 
result  in  imcommanded  loss  of  engine 
power  in  flight,  or  unnecessary  aborted 
takeoffs  on  the  ground.  This  AD  requires 
accomplishment  of  the  actions  specified 
in  the  service  bulletin  described 
previously,  except  as  discussed  below. 

Interim  Action 

This  is  considered  to  be  an  interim 
action  until  final  action  is  identified,  at 
which  time  the  FAA  may  consider 
further  rulemaking. 

Difierences  Between  Proposed  Rule  and 
Foreign  Airworthiness  Directive 

This  AD  differs  from  the  parallel 
Brazilian  airworthiness  directive  in  that 
it  requires  repetitive  inspections  every 
1,200  flight  hours  after  the  initial 
inspection,  as  recommended  by 
EMBRAER  Service  Bulletin  145-78- 
0029,  dated  February  2.  2001,  The 
parallel  Brazilian  airworthiness 
directive  contains  only  a  note  that 
makes  reference  to  a  future  revision  of 
the  airplane  Maintenance  Review  Board 
(MRB)  that  will  include  periodic  re- 
inspectipn. 
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Mandating  the  repetitive  inspections 
specified  in  the  service  bulletin  is  based 
on  the  FAA's  determination  that,  in  this 
case,  long-term  continued  operational 
safety  would  be  better  assured  by 
continued  monitoring  imtil  a  design 
change  can  be  made  to  remove  the 
source  of  the  problem. 

Determination  of  Rule's  Efifective  Date 

Since  a  situation  exists  that  requires 
the  immediate  adoption  of  this 
regulation,  it  is  foimd  that  notice  and 
opportimity  for  prior  public  comment 
hereon  are  impracticable,  and  that  good 
cause  exists  for  making  this  amendment 
effective  in  less  than  30  days. 

Comments  Invited 

Although  this  action  is  in  the  form  of 
a  final  rule  that  involves  requirements 
affecting  flight  safety  and,  thus,  was  not 
preceded  by  notice  and  an  opportimity 
for  public  comment,  comments  are 
invited  on  this  rule.  Interested  persons 
are  invited  to  comment  on  this  rule  by 
submitting  such  written  data,  views,  or 
arguments  as  they  may  desire. 
Communications  shall  identify  the 
Rules  Docket  niunber  and  be  submitted 
in  triplicate  to  the  address  specified 
imder  the  caption  "ADDRESSES."  All 
communications  received  on  or  before 
the  closing  date  for  comments  will  be 
considered,  and  this  rule  may  be 
amended  in  light  of  the  comments 
received.  Factual  information  that 
supports  the  commenter's  ideas  and 
suggestions  is  extremely  helpful  in 
evaluating  the  effectiveness  of  the  AD 
action  emd  determining  whether 
additional  rulemaking  action  would  be 
needed. 

Submit  comments  using  the  following 
format: 

•  Organize  comments  issue-by-issue. 
For  example,  discuss  a  request  to 
change  the  compliance  time  and  a 
request  to  change  the  service  bulletin 
reference  as  two  separate  issues. 

•  For  each  issue,  state  what  specific 
change  to  the  AD  is  being  requested. 

•  Include  justification  (e.g.,  reasons  or 
data)  for  each  request. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  rule  that  might  suggest  a  need  to 
modify  the  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report  that 
summarizes  each  FAA-public  contact 
concerned  with  the  substance  of  this  AD 
will  be  filed  in  the  Rules  Docket. 


Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  rule  must 
submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  2001-NM-248-AD." 
The  postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Regulatory  Impact 

The  regulations  adopted  herein  will 
not  have  a  substantial  direct  effect  on 
the  States,  on  the  relationship  between 
the  national  Government  and  the  States, 
or  on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  it  is 
determined  that  this  final  rule  does  not 
have  federalism  implications  under 
Executive  Order  13132. 

The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation 
that  must  be  issued  immediately  to 
correct  an  unsafe  condition  in  aircraft, 
and  that  it  is  not  a  "significant 
regulatory  action"  under  Executive 
Order  12866.  It  has  been  determined 
further  that  this  action  involves  an 
emergency  regulation  imder  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26, 1979).  If  it  is 
determined  that  this  emergency 
regulation  otherwise  would  be 
significant  under  DOT  Regulatory 
Policies  and  Procedures,  a  final 
regulatory  evaluation  will  be  prepared 
and  placed  in  the  Rules  Docket.  A  copy 
of  it,  if  filed,  may  be  obtained  from  the 
Rules  Docket  at  the  location  provided 
under  the  caption  "ADDRESSES." 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation,  Aircraft,  Aviation 
safety,  Incorporation  by  reference, 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  4011.3.  44701. 
§39.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 


2001-17-03    Empresa  Brasileira  de 
Aeronautica  S.A.  (ENfBRAER): 

Amendment  39-12394.  Docket  2001- 
NM-248-AD. 

Applicability:  All  Model  EMB-135  and 
-145  series  airplanes,  certificated  in  any 
category. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (d)  of  this  AD. 
The  request  should  include  an  as.sessmeni  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  b\ 
this  AD:  and.  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  erroneous  signals  in  the  Engine 
Indicating  and  Crew  Alerting  System  (EICAS) 
caused  by  internal  corrosion  of  the  thrust 
reverser  stow/transit  switches,  which  could 
result  in  uncommanded  loss  of  engine  power 
in  flight,  or  unnecessary  aborted  takeoffs  (m 
the  ground,  accomplish  the  following: 

Initial  and  Repetitive  Inspections,  and 
Corrective  Action,  if  Necessary 

(a)  Prior  to  the  accumulation  of  2.000  total 
flight  hours,  or  within  400  flight  hours  after 
the  effective  date  of  this  AD.  whic  hever 
occurs  later,  perform  the  mspection  required 
by  paragraph  (b)  of  this  AD  and  repeal  the 
inspection  at  intervals  not  to  exceed  1.200 
flight  hours. 

(b)  Inspect  each  of  the  six  stow/transit 
switches  on  the  #1  and  #2  engine  thrust 
reversers  by  conducting  a  megohmmeter  test 
to  measure  insulation  resistance  according  to 
the  Accomplishment  Instruc  lions  of 
EMBRAER  Service  Bulletin  14.5-78-0029. 
dated  February  2.  2001.  If  insulation 
resistance  measures  100  megohms  or  less, 
before  further  flight,  replace  the  switch  with 
a  new  switch  in  accordance  with  the  service 
bulletin. 

Spares 

(c)  As  of  the  effective  date  of  this  AD.  no 
person  shall  install,  on  any  airplane,  a  stow/ 
transit  switch  part  number  83-990-1.37  or 
83-990-l.'i2  unless  it  has  been  inspected  in 
accordance  with  this  AD. 

Alternative  Methods  of  Compliance 

(d)  An  alternative  method  of  compliance  nr 
adjustment  of  the  compliance  lime  that 
provides  an  acceptable  level  of  safely  may  be 
used  if  approved  by  the  Manager.  Atlanta 
Aircraft  Certification  Office  (ACO).  FAA. 
Operators  shall  submit  their  requests  through 
an  appropriate  FAA  Principal  Mamlenanc  e 
Inspector,  who 
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may  add  comments  and  then  send  it  to  the 
Manager,  Atlanta  AGO. 

Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD.  if  any,  may  be 
obtained  from  the  Atlanta  AGO. 

Special  Flight  Permits  i 

(e)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 


Incorporation  by  Reference 

(f)  The  actions  shall  be  done  in  accordance 
with  EMBRAER  Service  Bulletin  145-78- 
0029,  dated  February  2,  2001.  This 
incorporation  by  reference  was  approved  by 
the  Director  of  the  Federal  Register  in 
accordance  with  5  U.S.G.  552(a)  and  1  GFR 
part  51.  Gopies  may  be  obtained  from 
Empresa  Brasileira  de  Aeronautics  S.A. 
(EMBRAER),  P.O.  Box  343— CEP  12.225.  Sao 
Jose  dos  Campos — SP,  Brazil.  Copies  may  be 
inspected  at  the  FAA,  Transport  Airplane 
Directorate,  1601  Lind  Avenue,  SW.,  Renton. 
Washington;  at  the  FAA,  Atlanta  Aircraft 
Certification  Office,  One  Crown  Center,  1895 
Phoenix  Boulevard,  suite  450,  Atlanta, 
Georgia:  or  at  the  Office  of  the  Federal 
Register,  800  North  Capitol  Street,  NW.,  suite 
700,  Washington,  DC. 

Note  3:  The  subject  of  this  AD  is  addressed 
in  Brazilian  airworthiness  directive  2001-05- 
03,  dated  June  8,  2001. 


Effective  Date 

(g)  This  amendment  becomes  effective  on 
September  5,  2001. 

Issued  in  Renton,  Washington,  on  August 
13, 2001.  , 

Vi  L.  Lipski.  [ 

Manager,  Transport  Airplane  Directorate, 
Aircraft  Certification  Service. 
[FR  Doc.  01-20805  Filed  8-20-01;  8:45  am] 
BHJJNG  CODE  4910-13-P 
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Airworttilness  Directives;  Empresa 
Brasileira  de  Aeronautica  S.A. 
(EMBRAER)  Model  EMB-135ER  and 
-135LA  Series  Airplanes,  and  Model 
EMB-145,  -145ER.  -145MR.  and 
-145U1  Series  Airplanes 

agency:  Federal  Aviation 
Administration,  DOT. 


ACTION:  Final  rule;  request  for 
comments. 


SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD)  that  is 
applicable  to  certain  EMBRAER  Model 
EMB-135ER  and  -135LR  series 
airplanes,  and  Model  EMB-145, 
-145ER,  -145MR.  and  -145LR  series 
airplanes.  This  action  requires  a  one- 
time visual  inspection  to  determine  if 
the  two  bonding  jumpers  that  connect 
the  horizontal  stabilizer  to  the  vertical 
stabilizer  are  properly  installed,  and 
replacement  of  the  jumper  with  a  new 
jumper,  if  necessary.  This  action  also 
requires  a  one-time  visual  inspection  to 
determine  if  the  supports  that  connect 
the  bonding  jumpers  to  the  horizontal 
stabilizer  are  deformed,  and  corrective 
actions,  if  necessary.  This  action  is 
necessary  to  prevent  severed  bonding 
jumpers  in  the  event  of  a  lightning 
strike,  which  could  result  in  reduced 
elevator  control  capability,  and 
consequent  reduced  controllability  of 
the  airplane.  This  action  is  intended  to 
address  the  identified  unsafe  condition. 
DATES:  Effective  September  5,  2001. 
The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  September 
5,2001.   . 

Comments  for  inclusion  in  the  Rules 
Docket  must  be  received  on  or  before 
September  20,  2001. 
ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  ANM-114, 
Attention:  Rules  Docket  No.  2001-NM- 
249-AD,  1601  Lind  Avenue.  SW., 
Renton,  Washington  98055-4056, 
Comments  may  be  inspected  at  this 
location  between  9:00  a.m.  and  3:00 
p.m.,  Monday  through  Friday,  except 
Federal  holidays.  Comments  may  be 
submitted  via  fax  to  (425)  227-1232. 
Comments  may  also  be  sent  via  the 
Internet  using  the  following  address:  9- 
anm-iarcomment@faa.gov.  Comments 
sent  via  fax  or  the  Internet  must  contain 
"Docket  No.  2001-NM-249-AD"  in  the 
subject  line  and  need  not  be  submitted 
in  triplicate.  Comments  sent  via  the 
Internet  as  attached  electronic  files  must 
be  formatted  in  Microsoft  Word  97  for 
Windows  or  ASCII  text. 

The  service  information  referenced  in 
this  AD  may  be  obtained  fi'om  Empresa 
Brasileira  de  Aeronautica  S.A. 
(EMBRAER).  P.O.  Box  343-CEP  12.225, 
Sao  Jose  dos  Campos-SP.  Brazil,  This 
information  may  be  examined  at  the 


FAA,  Transport  Airplane  Directorate, 
1601  Lmd  Avenue,  SW.,  Renton, 
Washington;  or  at  the  FAA,  Atlanta 
Aircraft  Certification  Office,  One  Crown 
Center,  1895  Phoenix  Boulevard,  suite 
450,  Atlanta,  Georgia;  or  at  the  Office  of 
the  Federal  Register,  800  North  Capitol 
Street,  NW.,  suite  700,  Washington,  DC. 

FOR  FURTHER  INFORMATION  CONTACT: 
Robert  Capezzuto,  Aerospace  Engineer, 
Systems  and  Flight  Test  Branch,  ACE- 
116A,  FAA,  Atlanta  Aircraft 
Certification  Office,  One  Crown  Center, 
1895  Phoenix  Boulevard,  suite  450, 
Atlanta,  Georgia  30349;  telephone  (770) 
703-6071;  fax  (770)  703-6097. 

SUPPLEMENTARY  INFORMATION:  The 
Departmento  de  Aviacao  Civil  (DAC), 
which  is  the  airworthiness  authority  for 
Brazil,  recently  notified  the  FAA  that  an 
unsafe  condition  may  exist  on  certain 
Empresa  Brasileira  de  Aeronautica  S.A. 
(EMBRAER)  Model  EMB-135ER  and 
-135LR  series  airplanes,  and  Model 
EMB-145,  -145ER,  -145MR,  and 
-145LR  series  airplanes.  The  DAC 
advises  that,  diuing  a  post-lightning 
strike  inspection  of  a  Model  EMB-145 
series  airplane,  the  bonding  jiunpers 
that  electrically  bond  the  vertical  and 
horizontal  stabilizers  were  found  to  be 
severed.  In  addition,  one  elevator  cable 
was  severed  and  the  other  elevator  cable 
had  arcing  damage.  The  inspection 
revealed  that  the  bonding  jumpers  were 
overstretched  and  subsequently  severed 
during  the  lightning  strike.  When  the 
bonding  jumpers  severed,  they  made 
contact  with  the  elevator  cables,  which 
resulted  in  damage  to  the  elevator 
cables.  This  condition,  if  not  corrected, 
could  result  in  reduced  elevator  control 
capability,  and  consequent  reduced 
controllability  of  the  airplane,  due  to 
severed  bonding  jumpers. 

Explanation  of  Relevant  Service 
Information 

EMBRAER  has  issued  Alert  Service 
Bulletin  145-55-A025,  dated  June  5. 
2001,  which  describes  procedures  for 
performing  a  one-time  general  visual 
inspection  to  determine  if  the  two 
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bonding  jumpers  that  connect  the 
horizontal  to  the  vertical  stabilizers  are 
properly  installed  (not  misaligned, 
damaged,  or  showing  signs  of  previous 
elongation),  and  replacing  the  bonding 
jumper  with  a  new  jumper,  if  necessary. 
The  alert  service  bulletin  also  specifies 
procedtues  for  determining  if  the 
mechanical  tension  between  the 
bonding  jumpers  and  the  reference  line 
is  5  millimeters  or  less,  and  corrective 
action  (replacing  the  bonding  jumper),  if 
necessary.  Additionally,  the  alert 
service  bulletin  describes  procedtu^s  for 
performing  a  one-time  general  visual 
inspection  to  determine  if  the  supports 
that  connect  the  bonding  jumpers  to  the 
horizontal  stabilizer  are  deformed, 
cracked,  or  ruptured.  The  alert  service 
bulletin  describes  corrective  actions  to 
repair  or  replace  the  connecting  support 
with  a  new  connecting  support,  as 
applicable.  Accomplishment  of  the 
actions  specified  in  the  alert  service 
bulletin  is  intended  to  adequately 
address  the  identified  imsafe  condition. 
The  DAC  classified  this  alert  service 
bulletin  as  mandatory  and  issued 
Brazilian  airworthiness  directive  2001- 
06-03,  dated  Jtme  13,  2001,  in  order  to 
assure  the  continued  airworthiness  of 
these  airplanes  in  Brazil. 

FAA's  Conclusions 

These  airplane  models  are 
manufacttired  in  Brazil  and  are  type 
certificated  for  operation  in  the  United 
States  imder  the  provisions  of  section 
21.29  of  the  Federal  Aviation 
Regulations  (14  CFR  21.29)  and  the 
applicable  bilateral  airworthiness 
agreement.  Pursuant  to  this  bilateral 
airworthiness  agreement,  the  DAC  has 
kept  the  FAA  informed  of  the  situation 
described  above.  The  FAA  has 
examined  the  findings  of  the  DAC, 
reviewed  all  available  information,  and 
determined  that  AD  action  is  necessary 
for  products  of  this  type  design  that  are 
certificated  for  operation  in  the  United 
States. 

Explanation  of  Requirements  of  Rule 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  airplanes  of  the  same 
type  design  registered  in  the  United 
States,  this  AD  is  being  issued  to 
prevent  severed  bonding  jumpers, 
which  coiUd  result  in  reduced  elevator 
control  capability,  and  consequent 
reduced  controllability  of  the  airplane. 
This  AD  requires  accomplishment  of  the 
actions  specified  in  the  alert  service 
bulletin  described  previously,  except  as 
discussed  below. 


DifiEerence  Between  This  AD  and  the 
EMBRAER  Alert  Service  Bulletin 

The  EMBRAER  alert  service  bulletin 
specifies  that  any  bonding  jumper  that 
is  mechanically  tensioned  outside  the 
limits  specified  in  the  alert  service 
bulletin  may  be  replaced  within  the 
next  100  flight  hours  after  the 
inspection.  This  AD,  however,  requires 
that  the  replacement  of  a  bonding 
jumper,  if  necessary,  must  be 
accomplished  before  further  flight  after 
the  inspection.  In  developing  an 
appropriate  compliance  time  for  this 
AD,  the  FAA  considered  not  only  the 
DAC's  requirements  in  the  Brazilian 
airworthiness  directive  and  the 
manufacturer's  recommendations,  but 
the  degree  of  urgency  associated  with 
addressing  the  subject  imsafe  condition, 
the  average  utilization  of  the  affected 
fleet,  and  the  time  necessary  to  perform 
the  inspection  (less  than  one  hoiu).  In 
light  of  all  of  these  factors,  the  FAA 
finds  that  the  "before  further  flight" 
compliance  time,  in  this  case,  to  be 
warranted. 

Detennination  of  Rule's  Effiective  Date 

Since  a  situation  exists  that  requires 
the  immediate  adoption  of  this 
regulation,  it  is  found  that  notice  and 
opportimity  for  prior  public  comment 
hereon  are  impracticable,  and  that  good 
cause  exists  for  making  this  amendment 
effective  in  less  than  30  days. 

Comments  Invited 

Although  this  action  is  in  the  form  of 
a  final  rule  that  involves  requirements 
affecting  flight  safety  and,  thus,  was  not 
preceded  by  notice  and  an  opportimity 
for  public  comment,  comments  are 
invited  on  this  rule.  Interested  persons 
are  invited  to  comment  on  this  rule  by 
submitting  such  written  data,  views,  or 
argiuHents  as  they  may  desire. 
Commiuiications  shall  identify  the 
Rules  Docket  number  and  be  submitted 
in  triplicate  to  the  address  specified 
under  the  caption  ADDRESSES.  All 
communications  received  on  or  before 
the  closing  date  for  comments  will  be 
considered,  and  this  rule  may  be 
amended  in  light  of  the  comments 
received.  Factual  information  that 
supports  the  conunenter's  ideas  and 
suggestions  is  extremely  helpful  in 
evaluating  the  effectiveness  of  the  AD 
action  and  determining  whether 
additional  rulemaking  action  would  be 
needed. 

Submit  comments  using  the  following 
format: 

•  Organize  comments  issue-by-issue. 
For  example,  discuss  a  request  to 
change  the  compliance  time  and  a 
request  to  change  the  service  bulletin 
reference  as  two  separate  issues. 


•  For  each  issue,  state  what  specific 
change  to  the  AD  is  being  requested. 

•  Include  justification  [e.g.,  reasons  or 
data)  for  each  request. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  rule  that  might  suggest  a  need  to 
modify  the  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report  that 
summarizes  each  FAA-public  contact 
concerned  with  the  substance  of  this  AD 
will  be  filed  in  the  Rules  Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  rule  must 
submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  2001-NM-249-AD." 
The  postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Regulatory  Impact 

The  regulations  adopted  herein  will 
not  have  a  substantial  direct  effect  on 
the  States,  on  the  relationship  between 
the  national  Government  and  the  States, 
or  on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  it  is 
determined  that  this  final  rule  does  not 
have  federalism  implications  under 
Executive  Order  13132. 

The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation 
that  must  be  issued  immediately  to 
correct  an  unsafe  condition  in  aircraft, 
and  that  it  is  not  a  "significant 
regulatory  action"  under  Executive 
Order  12866.  It  has  been  determined 
further  that  this  action  involves  an 
emergency  regulation  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034.  February  26.  1979).  If  it  is 
determined  that  this  emergency 
regulation  otherwise  would  be 
significant  under  DOT  Regulatory 
Policies  and  Procedures,  a  final 
regulatory  evaluation  will  be  prepared 
and  placed  in  the  Rules  Docket.  A  copy 
of  it.  if  filed,  may  be  obtained  from  the 
Rules  Docket  at  the  location  provided 
under  the  caption  ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety,  Incorporation  by  reference. 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
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Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40113,  44701. 
139.13    [Amendad] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

2001-17-04    Empresa  Brasileira  de 
Aeronautica  S.A.  (EMBRAER): 

Amendment  39-12395.  Docket  2001- 
NM-249-AD. 

Applicability:  Model  EMB-135ER  and 
-135LR  series  airplanes,  and  Model  EMB- 
145,  -145ER,  -145MR,  and  -145LR  series 
airplanes,  as  listed  in  EMBRAER  Alert 
Service  Bulletin  145-55-A025.  dated  June  5. 
2001;  certificated  in  any  category. 

Note  1:  This  AD  applies  to  each  airplane 
identiHed  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (e)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  severing  of  the  bonding 
jumpers  that  connect  the  vertical  stabilizer  to 
the  horizontal  stabilizer,  which  could  result 
in  reduced  elevator  control  capability,  and 
consequent  reduced  controllability  of  the 
airplane;  accomplish  the  following: 

Inspection  of  the  Bonding  Juapers 

(a)  Within  the  next  100  flight  hours  after 
the  effective  date  of  this  AD,  perform  a 
detailed  visual  inspection  to  determine  if  the 
two  bonding  jumpers  that  connect  the 
horizontal  to  the  vertical  stabilizers  are 
properly  installed,  per  EMBRAER  Alert 
Service  Bulletin  145-55-A023,  dated  June  5. 
2001. 

Note  2:  For  the  purposes  of  this  AD,  a 
detailed  visual  inspection  is  defined  as:  "An 
intensive  visual  examination  of  a  specific 
structural  area,  system,  installation,  or 
assembly  to  detect  damage,  failure,  or 
irregularity.  Available  lifting  is  normally 
supplemented  with  a  direct  source  of  good 
lighting  atj^ntensity  deemed  appropriate  by 
the  inspector.  Inspection  aids  such  as  mirror, 
magnifying  lenses,  etc.,  may  be  used.  Surface 
cleaning  and  elaborate  access  procedures 
may  be  required."  i 

Follow-on  Action 

flj)  If  both  bonding  jumpers  are  installed 
properly,  before  further  flight,  determine  if 


the  jumpers  are  mechanically  tensioned  to  a 
slack  distance  of  5  millimeters  (mm)  or  less 
between  the  reference  line  and  the  jumper  as 
specified  in  View  E  of  EMBRAER  Alert 
Service  Bulletin  145-55-A025,  dated  June  5, 
2001. 

(1)  If  any  slack  distance  is  5  mm  or  less, 
before  further  flight,  replace  the  bonding 
jumper  with  a  new  jumper  having  part 
number  (P/N)  LN926416X165.  per  the  alert 
service  bulletin. 

(2)  If  any  slack  distance  is  6  mm  or  more, 
at  the  time  specified  in  paragraph  (d)  of  this 
AD.  accomplish  those  actions  specified  in 
paragraph  (d)  of  this  AD. 

Corrective  Actions 

(c)  If  either  bonding  jumper  is  not  installed 
properly  (e.g.,  misaligned,  signs  of  previous 
elongation,  or  damage),  before  further  flight, 
replace  the  bonding  jumper  with  a  new 
jumper  having  P/N  LN926416X165,  in 
accordance  with  EMBRAER  Alert  Service 
Bulletin  145-55-A025,  dated  June  5,  2001. 

Inspection  of  the  Connecting  Supports 

(d)  Within  the  next  100  flight  hours  after 
the  effective  date  of  this  AD,  perform  a 
detailed  visual  inspection  to  determine  if  the 
supports  that  connect  the  bonding  jumpers  to 
the  horizontal  stabilizers  are  deformed, 
cracked,  or  ruptured,  per  EMBRAER  Alert 
Service  Bulletin  145-55-A025,  dated  June  5. 
2001. 

(1)  If  no  deformation  is  detected,  no  further 
action  is  required  by  this  paragraph. 

(2)  If  any  connecting  support  having 
deformation  of  30  degrees  or  less  has  any 
sign  of  a  painting  discrepancy,  before  further 
flight,  repaint  the  support  per  the  alert 
service  bulletin.  The  support  must  remain  in 
the  position  it  was  found,  as  specified  in  the 
alert  service  bulletin. 

(3)  If  any  connecting  support  is  deformed 
above  30  degrees  or  any  signs  of  cracking  or 
ruptures  are  detected,  before  further  flight, 
replace  the  connecting  support  with  a  new 
support  per  the  alert  service  bulletin. 

Alternative  Methods  of  Compliance 

(e)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager.  Atlanta 
Aircraft  Certification  Office  (AGO),  FAA. 
Operators  shall  submit  their  requests  through 
an  appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager.  Atlanta  ACO. 

Note  3:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Atlanta  ACO. 

Special  Flight  Permits 

(f)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Incorporation  by  Reference 

(g)  The  actions  shall  be  done  in  accordance 
with  EMBRAER  Alert  Service  Bulletin  145- 
55-A025.  dated  June  5,  2001.  This 


incorporation  by  reference  was  approved  by 
the  Director  of  the  Federal  Register  in 
accordance  with  5  U.S.C.  552(a)  and  1  CFR 
part  51.  Copies  may  be  obtained  from 
Empresa  Brasileira  de  Aeronautica  S.A. 
(EMBRAER),  P.O.  Box  343— CEP  12.225,  Sao 
)ose  dos  Campos — SP,  Brazil.  Copies  may  be 
inspected  at  the  FAA,  Transport  Airplane 
Directorate,  1601  Lind  Avenue,  SW.,  Renton, 
Washington:  or  at  the  FAA,  Atlanta  Aircraft 
Certification  Office,  One  Crown  Center,  1895 
Phoenix  Boulevard,  suite  450,  Atlanta, 
Georgia;  or  at  the  Office  of  the  Federal 
Register,  800  North  Capitol  Street.  NW.,  suite 
700,  Washington,  DC. 

Note  4:  The  subject  of  this  AD  is  addressed 
in  Brazilian  airworthiness  directive  2001-06- 
03,  dated  June  13,  2001. 

Effective  Date 

(h)  This  amendment  becomes  effective  on 
Septembers,  2001. 

Issued  in  Renton,  Washington,  on  August 
13,  2001. 

Vi  L.  Lipski, 

Manager,  Transport  Airplane  Directorate, 
Aircraft  Certification  Service. 

[FR  Doc.  01-20806  Filed  8-20-01;  8:45  am] 

BILUNG  CODE  4910-13-U 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  No.  2000-Niyi-410-AD;  Amendment 
39-12381 ;  AD  2001-16-12] 

RIN  2120-AA64 

Airworthiness  Directives;  McDonnell 
Douglas  Model  DC-10-10,  -15,  -30, 
and  -30F  (KC-10A  MIHtary)  Series 
Airplanes,  and  Model  MD-10-10F  and 
-30F  Series  Airplanes 

AGENCY:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Final  rule. 

SUMMARY:  This  amendment  supersedes 
an  existing  airworthiness  directive  (AD), 
applicable  to  certain  McDonnell 
Douglas  Model  DC-10-10,  -15,  -30,  and 
-30F  (KC-lOA  military)  series  airplanes, 
and  Model  MD-^IO-IOF  and  -30F  series 
airplanes,' that  cturently  requires 
repetitive  inspections  to  determine  the 
condition  of  the  lockwires  on  the 
forward  engine  moimt  bolts  and 
correction  of  any  discrepancies  found. 
That  AD  also  provides  for  optional 
terminating  actions  for  the  repetitive 
inspections.  This  amendment  requires 
accomplishment  of  the  previously 
optional  terminating  actions.  This 
amendment  is  prompted  by  a  report  of 
discrepant  forward  engine  mount  bolts 
at  the  number  3  engine.  The  actions 
specified  by  this  AD  are  intended  to 
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prevent  broken  lockwires,  which  could 
result  in  loosening  of  the  engine  moimt 
bolts,  and  consequent  separation  of  the 
engine  from  the  airplane. 

DATES:  Effective  September  25,  2001. 

The  incorporation  by  reference  of 
McDonnell  Douglas  DC-10  Service 
Bulletin  71-133,  Revision  6,  dated  June 
30, 1992;  McDonnell  Douglas  Service 
Bulletin  DClO-71-159,  dated  September 
6, 1995;  and  McDonnell  Douglas  Service 
Bulletin  DClO-71-159,  Revision  01, 
dated  July  28, 1997;  as  listed  in  the 
regulations,  is  approved  by  the  Director 
of  the  Federal  Register  as  of  September 
25,  2001. 

The  incorporation  by  reference  of 
McDonnell  Douglas  Alert  Service 
Bulletin  DC10-71A159.  Revision  1. 
dated  January  31, 1995;  as  listed  in  the 
regulations,  was  approved  previously  by 
the  Director  of  the  Federal  Register  as  of 
November  10,  1999  (64  FR  54202, 
October  6, 1999). 

ADDRESSES:  The  service  information 
referenced  in  this  AD  may  be  obtained 
from  Boeing  Commercial  Aircraft 
Group,  Long  Beach  Division,  3855 
Lakewood  Boulevard,  Long  Beach, 
California  90846,  Attention:  Data  and 
Service  Management,  Dept.  C1-L5A 
(D800-0024).  This  information  may  be 
examined  at  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  Rules  Docket, 
1601  Lind  Avenue,  SW.,  Renton, 
Washington;  or  at  the  FAA,  Los  Angeles 
Aircraft  Certification  Office,  3960 
Paramount  Boulevard,  Lakewood, 
California;  or  at  the  Office  of  the  Federal 
Register,  800  North  Capitol  Street,  NW., 
suite  700,  Washington,  DC. 

FOR  FURTHER  INFORMATION  CONTACT:  Ron 

Atmur,  Aerospace  Engineer,  Airframe 
Branch,  ANM-120L,  FAA,  Los  Angeles 
Aircraft  Certification  Office,  3960 
Paramount  Boulevard,  Lakewood, 
California  90712-4137;  telephone  (562) 
627-5224;  fax  (562)  627-5210. 

SUPPLEMENTARY  INFORMATION:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  part  39) 
by  superseding  AD  95-04-07  R2, 
amendment  39-11354  (64  FR  54202, 
October  6, 1999),  which  is  applicable  to 
certain  McDonnell  Douglas  Model  DC- 
10-10,  -15,  -30,  and  -30F  (KC-lOA 
military)  series  airplanes,  and  Model 
MD-10-lOF  and  -30F  series  airplanes, 
was  published  in  the  Federal  Register 
on  March  21,  2001  (66  FR  15817).  The 
action  proposed  to  continue  to  require 
repetitive  inspections  to  determine  the 
condition  of  the  lockwires  on  the 
forward  engine  mount  bolts  and 
correction  of  any  discrepancies  foimd. 
The  action  also  proposed  to  require 


accomplishment  of  the  previously 
optional  terminating  actions. 

Comments  Received 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  Due 
consideration  has  been  given  to  the 
comments  received. 

Support  for  the  Proposed  Rule 

Two  commenters  express  support  for 
the  proposed  rule. 

Request  To  Revise  Applicability  and 
Clarify  Terminating  Actions 

One  commenter  requests  that  the 
"Applicability"  of  the  proposed  rule  be 
revised  to  specify  that  it  would  not 
apply  to  certain  airplanes  on  which,  not 
only  McDonnell  Douglas  DC-10  Service 
Bulletin  71-133,  Revision  6,  dated  June 
30, 1992,  has  been  accomplished  (as 
specified  in  the  applicability  of  the 
proposed  rule);  but  also  would  not 
apply  to  certain  airplanes  on  which 
McDonnell  Douglas  Service  Bulletin 
DClO-71-159,  dated  September  6.  1995. 
or  Revision  01,  dated  July  28, 1997,  has 
been  accomplished.  The  commenter 
also  requests  that  paragraph  (b)  of  the 
proposed  rule  be  clarified  to  specify 
that,  for  certain  models,  the  terminating 
action  may  be  accomplished  in. 
accordance  with  either  McDonnell 
Douglas  Service  Bulletin  71-133.  or 
McDormell  Douglas  Service  Bulletin 
DClO-71-159.  The  commenter  states 
that  the  proposed  rule,  as  written, 
implies  that  both  service  bulletins  must 
be  accomplished  for  the  terminating 
action. 

The  FAA  agrees  with  the  commenter, 
and  has  determined  that  clarification  is 
needed.  It  is  the  intent  of  the  FAA  to 
permit  terminating  action  to  be 
completed  in  accordance  with  either  of 
the  referenced  service  bulletins.  We 
have  revised  the  "Applicability"  and 
paragraph  (b)  of  the  final  rule  to  specify 
that,  for  certain  models,  compliance 
with  the  terminating  action  may  be 
accomplished  by  either  of  the  service 
bulletins  noted  above.  Since  the 
terminating  actions  for  Model  DC-10-30 
and  -30F  (KC-lOA  military)  series 
airplanes  are  now  completely  addressed 
in  paragraph  (b)  of  the  final  rule,  we 
have  revised  paragraph  (c)  of  the  final 
rule  to  remove  reference  to  those  models 
and  specify  that  the  applicability  of 
paragraph  (c)  of  the  final  rule  applies 
only  to  McDonnell  Douglas  Model  DC- 
10-10  and  -15  series  airplanes,  and 
Model  MD-10-lOF  series  airplanes. 

Conclusion 

After  careful  review  of  the  available 
data,  including  the  comments  noted 


above,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  with  the  changes 
previously  described.  The  FAA  has 
determined  that  these  changes  will 
neither  increase  the  economic  burden 
on  any  operator  nor  increase  the  scope 
of  the  AD. 

Cost  Impact 

There  are  approximately  389  Model 
DC-10-10,  -15,-30,  and  -30F  (KC-lOA 
military)  series  airplanes,  and  Model 
MD-IQ-IOF  and  -30F  series  airplanes, 
of  the  affected  design  in  the  worldwide 
fleet.  The  FAA  estimates  that  229 
airplanes  of  U.S.  registry  will  be  affected 
by  this  AD. 

The  actions  that  are  currently 
required  by  AD  95-04-07  R2,  and 
retained  in  this  AD.  take  approximately 
2  work  hours  per  airplane  to 
accomplish,  at  an  average  labor  rate  of 
$60  per  work  hour.  Based  on  these 
figures,  the  cost  impact  of  the  currently 
required  actions  on  U.S.  operators  is 
estimated  to  be  $27,480,  or  $120  per 
airplane,  per  inspection  cycle. 

Should  an  operator  be  required  to 
accomplish  the  terminating  installation 
specified  in  McDonnell  Douglas  DC-10 
Service  Bulletin  71-133,  it  will  take 
approximately  4  work  hours  per 
airplane  to  accomplish,  at  an  average 
labor  rate  of  $60  per  hour.  Required 
parts  will  cost  between  $2,744  and 
$2,822  per  airplane.  Based  on  these 
figures,  the  cost  impact  of  the 
terminating  installation  required  by  this 
AD  on  U.S.  operators  is  estimated  to  be 
between  $2,984  and  $3,062  per  airplane. 

Should  an  operator  be  required  to 
accomplish  the  terminating 
modification  specified  in  McDonnell 
Douglas  Service  Bulletin  DClO-71-159, 
it  will  take  approximately  16  work 
hours  per  airplane  to  accomplish,  at  an 
average  labor  rate  of  $60  per  work  hour. 
Required  parts  will  cost  between  $2,744 
and  $2,822  per  airplane.  Based  on  these 
figures,  the  cost  impact  of  the 
terminating  modification  required  by 
this  AD  on  U.S.  operators  is  estimated 
to  be  between  $3,704  and  $3,782  per 
airplane. 

The  cost  impact  figures  discussed 
above  are  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  requirements  of  this  AD  action,  and 
that  no  operator  would  accomplish 
those  actions  in  the  future  if  this  AD 
were  not  adopted.  The  cost  impact 
figiu-es  discussed  in  AD  rulemaking 
actions  represent  only  the  time 
necessary  to  perform  the  specific  actions 
actually  required  by  the  AD.  These 
figiu-es  typically  do  not  include 
incidental  costs,  such  as  the  time 
required  to  gain  access  and  close  up, 
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planning  time,  or  time  necessitated  by 
other  administrative  actions. 

Regulatory  Impact 

The  regulations  adopted  herein  will 
not  have  a  substantial  direct  effect  on 
the  States,  on  the  relationship  between 
the  national  Government  and  the  States, 
or  on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  it  is 
determined  that  this  final  rule  does  not 
have  federalism  implications  under 
Executive  Order  13132. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  imder  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26, 1979);  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  niunber  of  small  entities 
imder  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  final  evaluation  has 
been  prepared  for  this  action  and  it  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  from  the  Rules 
Docket  at  the  location  provided  under 
the  caption  ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Incorporation  by  reference. 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 


1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g).  40113,  44701. 
139.13    [AinwKtod] 

2.  Section  39.13  is  amended  by 
removing  amendment  39-11354  (64  FR 
54202,  October  6, 1999),  and  by  adding 
a  new  airworthiness  directive  (AD), 
amendment  39-12381,  to  read  as 
follows: 

2001-16-12    McDonnell  Douglas: 

Amendment  39-12381.  Docket  2000- 
NM-410-AD.  Supersedes  AD  95-04-07 
R2,  Amendment  39-11354. 
Applicability:  The  following  airplanes, 
certificated  in  any  category: 


Model 

Excluding  airplanes 

1.  DC-10-30 

On  which  bolt  retainers  have 

and  -30F 

been  installed  on  the  en- 

(KC-10A 

gine  mount  per  McDonnell 

military)  se- 

Douglas  DC-10  Service 

nes  air- 

Bulletin 71-133,  Revision 

planes,  and 

6,  dated  June  30,  1992,  or 

MD-ia-30F 

on  which  the  modification 

series  air- 

specified in  McDonnell 

planes. 

Douglas  Service  Bulletin 

DC10-71-159,  dated  Sep- 

tember 6,  1995,  or  Revi- 

sion 01 ,  dated  July  28, 

1997,  has  been  per- 

fomied. 

2.  DC-10-10 

On  which  the  modification 

and  -15  se- 

specified  In  McDonnell 

nes  air- 

Douglas Sen^ice  Bulletin 

planes,  and 

DC10-71-159,  dated  Sep- 

Model MD- 

tember  6,  1995,  or  Revi- 

10-10Fse- 

sion  01 ,  dated  July  28, 

nes  air- 

1997, has  been  done. 

planes. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
otherwise  modified,  altered,  or  repaired  in 
the  area  subject  to  the  requirements  of  this 
AD.  For  airplanes  that  have  been  modified, 
altered,  or  repaired  sp  that  the  performance 
of  the  requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  em 
alternative  method  of  compliance  in 
accordance  with  paragraph  (d)(1)  of  this  AD. 
The  reque^  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  broken  lockwires,  which  could 
result  in  loosening  of  the  engine  mount  bolts, 
and  consequent  separation  of  the  engine  from 
the  airplane,  accomplish  the  following: 

Restatement  of  Requirements  of  AD  95-04- 
07  R2,  Amendment  39-11354 

(a)  Within  120  days  after  March  17, 1995 
(the  effective  date  of  AD  95-04-07  Rl, 
amendment  39-9317),  unless  accomplished 
previously  within  the  last  750  flight  hours 
prior  to  March  17, 1995,  perform  a  visual 
inspection  to  detect  broken  lockwires  on  the 
forward  engine  mount  bolts  on  engines  1,  2, 
and  3,  in  accordance  with  McDonnell 
Douglas  Alert  Service  Bulletin  DClO- 
71A159,  Revision  1,  dated  January  31, 1995. 

(1)  If  no  lockwire  is  found  broken,  repeat 
the  inspection  thereafter  at  intervals  not  to 
exceed  750  flight  hours. 

(2)  If  any  lockwire  is  found  broken,  prior 
to  further  flight:  Check  the  torque  of  the  bolt, 
install  a  new  lockwire,  and  install  a  torque 
stripe  on  the  bolt,  in  accordance  with  the 
alert  service  bulletin.  Thereafter  at  intervals 
not  to  exceed  750  flight  hours,  perform  a 
visual  inspection  to  detect  misalignment  of 
the  torque  stripes,  and  repeat  the  inspection 
to  detect  broken  lockwires,  in  accordance 
with  the  alert  service  bulletin. 


Terminating  Actions 

(b)  For  Model  DC-10-30  and  -30F  (KC- 
lOA  military]  series  airplanes,  and  Model 
MD-10-30F  series  airplanes:  Within  18 
months  after  the  effective  date  of  this  AD, 
install  retainers  on  the  engine  mount  bolts  of 
engine  1,  2,  or  3  per  the  procedures  depicted 
in  Figure  6  of  Revision  6  of  McDonnell 
Douglas  DC-10  Service  Bulletin  71-133, 
dated  June  30, 1992;  or  modify  the  forward 
engine  mount  bolts  for  engine  1,  2.  or  3,  per 
McDonnell  Douglas  Service  BulUetin  DClO- 
71-159,  dated  September  6, 1995,  or  Revision 
01,  dated  July  28, 1997.  Accomplishment  of 
the  installation  constitutes  terminating  action 
for  the  requirements  of  this  AD  for  that 
engine. 

(c)  For  Model  DC-lO-10  and  -15  series 
airplanes,  and  Model  MD-10-lOF  series 
airplanes:  Within  18  months  after  the 
effective  date  of  this  AD,  modify  the  forward 
engine  mount  bolts  for  engine  1,  2,  or  3,  per 
McDonnell  Douglas  Service  Bulletin  DClO- 
71-159,  dated  September  6, 1995;  or  Revision 
01,  dated  July  28, 1997.  Accomplishment  of 
the  modification  constitutes  terminating 
action  for  the  requirements  of  this  AD  for  that 
engine. 


Alternative  Methods  of  Compliance 

(d)(1)  An  alternative  method  of  compliance 
or  adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Los 
Angeles  Aircraft  Certification  Office  (ACO). 
FAA.  Operators  shall  submit  their  requests 
through  an  appropriate  FAA  Principal 
Maintenance  Inspector,  who  may  add 
comments  and  then  send  it  to  the  Manager, 
Los  Angeles  ACO. 

Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  t^te  Los  Angeles  ACO. 

(2)  Alternative  methods  of  compliance, 
approved  previously  in  accordance  with  AD 
95-04-07  R2,  amendment  39-11354,  are 
approved  as  alternative  methods  of 
compliance  with  this  AIX„,^ 

Special  Flight  Permits 

(e)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Incorporation  by  Reference 

(f)  The  actions  shall  be  done  in  accordance 
with  McDonnell  Douglas  DC-10  Service 
Bulletin  71-133,  Revision  6,  dated  June  30, 
1992;  McDonnell  Douglas  Service  Bulletin 
DClO-71-159,  dated  September  6, 1995,  or 
McDonnell  Douglas  Service  Bulletin  DClO- 
71-159  ROl,  Revision  01,  dated  July  28, 
1997;  and  McDonnell  Douglas  Alert  Service 
Bulletin  DC10-71A159,  Revision  1,  dated 
January  31, 1995;  as  applicable. 

(1)  The  incorporation  by  reference  of 
McDonnell  Douglas  DC-10  Service  Bulletin 
71-133,  Revision  6,  dated  June  30, 1992; 
McDonnell  Douglas  Service  Bulletin  DClO- 
71-159,  dated  September  6, 1995;  and 
McDonnell  Douglas  Service  Bulletin  DClO- 
71-159  ROl.  Revision  01,  dated  July  28, 1997; 
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is  approved  by  the  Director  of  the  Federal 
Register  in  accordance  with  5  U.S.C.  552(a) 
and  1  CFR  part  51. 

(2)  The  incorporation  by  reference  of 
McDonnell  Douglas  Alert  Service  Bulletin 
DC10-71A159,  Revision  1,  dated  January  31, 
1995,  was  approved  previously  by  the 
Director  of  the  Federal  Register  as  of 
November  10, 1999  (64  FR  54202,  October  6. 
1999). 

(3)  Copies  may  be  obtained  from  Boeing 
Commercial  Aircraft  Group,  Long  Beach 
Division,  3855  Lakewood  Boulevard,  Long 
Beach,  California  90846,  Attention:  Data  and 
Service  Management,  Dept.  C1-L5A  (D800- 
0024).  Copies  may  be  inspected  at  the  FAA, 
Transport  Airplane  Directorate,  1601  Lind 
Avenue,  SW.,  Renton,  Washington;  or  at  the 
FAA,  Los  Angeles  Aircraft  Certification 
Office,  3960  Paramount  Boulevard, 
Lakewood,  California;  or  at  the  Office  of  the 
Federal  Register,  800  North  Capitol  Street, 
NW.,  suite  700,  Washington,  DC. 

Effective  Date 

(g)  This  amendment  becomes  effective  on 
September  25,  2001. 

Issued  in  Renton,  Washington,  on  August 
13.  2001. 

Vi  L.  Lipski, 

Manager,  Transport  Airplane  Directorate, 
Aircraft  Certification  Service. 
[FR  Doc.  01-20804  Filed  8-20-01;  8:45  am] 
BILUNQ  CODE  4910-13-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  510 

New  Animai  Druga;  Ctiange  of 
Sponaor'a  NanM  and  Addreaa 

agency:  Food  and  Drug  Administration, 

HHS. 

ACTION:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
animal  drug  regulations  to  reflect  a 
change  of  sponsor's  name  and  address 
for  Orion  Corp.  ORION-FARMOS. 
DATES:  This  rule  is  effective  August  21, 
2001. 

FOR  FURTHER  INFORMATION  CONTACT: 
Lonnie  W.  Luther,  Center  for  Veterinary 
Medicine  (HFV-102),  Food  and  Drug 
Administration,  7500  Standish  PI., 
Rockville,  MD  20855,  301-827-0209. 
SUPPLEMENTARY  INFORMATION:  Orion 
Corp.  ORION-FARMOS,  P.O.  Box  425, 
SF-20101  Turku,  Finland,  has  informed 
FDA  of  a  change  of  sponsor's  name  and 
address  to  Orion  Corp.,  Orionintie  1, 
02200  Espoo,  Finland.  Accordingly,  the 
agency  is  amending  the  regulations  in 
21  CFR  510.600(c)(1)  and  (c)(2)  to  reflect 
the  change  of  sponsor's  name  and 
address. 

This  rule  does  not  meet  the  definition 
of  "rule"  in  5  U.S.C.  804{3)(A)  because 


it  is  a  rule  of  "particular  applicability." 
Therefore,  it  is  not  subject  to  the 
congressional  review  requirements  in  5 
U.S.C.  801-808. 

List  of  Subjects  in  21  CFR  Part  510 

Administrative  practice  and 
procedure,  Animai  drugs.  Labeling, 
Reporting  and  recordkeeping 
requirements. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  and  redelegated  to 
the  Center  for  Veterinary  Medicine,  21 
CFR  part  510  is  amended  as  follows: 

PART  510-NEW  ANiMAL  DRUGS 

1.  The  authority  citation  for  21  CFR 
part  510  continues  to  read  as  follows: 

Authority:  21  U.S.C.  321,  331,  351.  352, 
353.  360b,  371.  379e. 

2.  Section  510.600  is  amended  in  the 
table  in  paragraph  (c)(1)  by  revising  the 
entry  for  "Orion  Corp.  ORION- 
FAI(M0S"  and  in  the  table  in  paragraph 
(c)(2)  by  revising  the  entry  for  "052483" 
to  read  as  follows: 

§  51 0.600    Namas,  addrasaes,  and  dmg 
labalar  codas  of  sponsors  of  approved 
applications. 


(c) 
(1) 


*  *  * 

*  *   * 


Firm  name  and  address 


Dmg  labeler  code 


Orion  Corp.,  Orionintie  1,  02200  Espoo,  Rnland 


052483 


(2) 


Drug  labeler  code 


Firm  name  and  address 


052483 


Orion  Corp.,  Orionintie  1,  02200  Espoo,  Finland 


Dated:  July  31.  2001. 
Claire  M .  Lathers, 
Director,  Office  of  New  Animal  Drug 
Evaluation,  Center  for  Veterinary  Medicine. 
[FR  Doc.  01-20982  Filed  8-20-01;  8:45  am] 
BIUMO  CODE  4iao-01-S 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Adminiatration 
21  CFR  Part  520 

Orai  Doaaga  Form  New  Animai  Druga; 
Ponazurii 

AGENCY:  Food  and  Drug  Administration, 
HHS. 


ACTION:  Final  rule. 


SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
animal  drug  regulations  to  reflect 
approval  of  a  new  animal  drug 
application  (NADA)  filed  by  Bayer 
Corp.,  Agriculture  Division,  Animal 
Health.  The  NADA  provides  for 
veterinary  prescription  use  of  ponazurii 
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paste  for  the  treatment  of  protozoal 
myeloencephalitis  in  horses. 

DATES:  This  rule  is  effective  August  21, 
2001. 

FOR  FURTHER  INFORMATION  CONTACT: 
Melanie  R.  Berson,  Center  for  Veterinary 
Medicine  (HFV-110).  Food  and  Drug 
Administration,  7500  Standish  PI., 
Rockville.  MD  20855,  301-827-7540. 
SUPPLEMENTARY  INFORMATION:  Bayer 
Corp.,  Agriculture  Division,  Animal 
Health,  P.O.  Box  390,  Shawnee  Mission, 
KS  66201,  filed  NADA  141-188  that 
provides  for  veterinary  prescription  use 
of  Marquis^T^  (ponazuril)  EPM  Paste  for 
the  treatment  of  equine  protozoal 
myeloencephalitis  caused  by 
Sarcocystis  neurona.  The  NADA  is 
approved  as  of  July  19,  2001,  and  the 
regulations  are  amended  in  21  CFR  part 
520  by  adding  §  520.1855  to  reflect  the 
approval.  The  basis  of  approval  is 
discussed  in  the  freedom  of  information 
summary. 

In  accordance  with  the  freedom  of 
information  provisions  of  21  CFR  part 
20  and  514.11(e)(2)(ii).  a  sxmunary  of 
safety  and  effectiveness  data  and 
information  submitted  to  support 
approval  of  this  application  may  be  seen 
in  the  Dockets  Management  Branch 
{HFA-305),  Food  and  Drug 
Administration,  5630  Fishers  Lane,  rm. 
1061,  Rockville,  MD  20852,  between  9 
a.m.  and  4  p.m.,  Monday  through 
Friday. 

Under  section  512(c)(2)(F)(i)  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(the  act)  (21  U.S.C.  360b(c)(2)(F)(i)).  this 
approval  qualifies  for  5  years  of 
marketing  exclusivity  beginning  July  19, 
2001,  because  no  active  ingredient 
(including  any  ester  or  salt  of  the  drug) 
has  been  previously  approved  in  any 
other  application  filed  imder  section 
512(b)(1)  of  the  act. 

The  agency  has  determined  under  21 
CFR  25.33(d)(1)  that  this  action  is  of  a 
type  that  does  not  individually  or 
cumulatively  have  a  significant  effect  on 
the  human  envirorunent.  Therefore, 
neither  an  enviroiunental  assessment 
nor  an  environmental  impact  statement 
is  required. 

This  rule  does  not  meet  the  definition 
of  "rule"  in  5  U.S.C.  804(3)(A)  because 
it  is  a  rule  of  "particular  applicability." 
Therefore,  it  is  not  subject  to  the 
congressional  review  requirements  in  5 
U.S.C.  801-808. 

List  of  Subiects  in  21  CFR  Part  520 

Animal  drugs.  | 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  and  redelegated  to 


the  Center  for  Veterinary  Medicine,  21 
CFR  part  520  is  amended  as  follows: 

PART  520-ORAL  DOSAGE  FORM 
NEW  ANIMAL  DRUGS 

1.  The  authority  citation  for  21  CFR 
part  520  continues  to  read  as  follows: 

Authority:  21  U.S.C.  360b. 

2.  Section  520.1855  is  added  to  read 
as  follows: 

§520.1855    Ponazuril. 

(a)  Specifications.  Each  gram  of  paste 
contains  150  milligrams  (mg)  ponazuril. 

(b)  Sponsor.  See  No.  000859  in 
§  510.600(c)  of  this  chapter. 

(c)  Conditions  of  use  in  horses — (1) 
Amount.  5  mg  per  kilogram  body 
weight,  daily  for  28  days. 

(2)  Indications  for  use.  For  the 
treatment  of  equine  protozoal 
myeloencephalitis  caused  by 
Sarcocystis  neurona. 

(3)  Limitations.  Not  for  use  in  horses 
intended  for  food.  Federal  law  restricts 
this  drug  to  use  by  or  on  the  order  of 

a  licensed  veterinarian. 

Dated:  August  1,2001. 

Linda  TolleCson, 

Deputy  Director.  Center  for  Veterinary 
Medicine. 

[FR  Doc.  01-20983  Filed  8-20-01;  8:45  am] 

BILUNG  COOe  4160-01-S 


DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 

33  CFR  Part  165 

[COTP  Western  Ala8ka-01-002] 

RIN2115-AA97 

Safety  Zone;  Gulf  of  Alaska,  Southeast 
of  Narrow  Cape,  Kodiak  Island,  AK 

AGENCY:  Coast  Guard,  DOT. 
ACTION:  Temporary  final  rule. 

SUMMARY:  The  Coast  Guard  is 
establishing  a  temporary  safety  zone  in 
the  Gulf  of  Alaska,  southeast  of  Narrow 
Cape,  Kodiak  Island,  Alaska.  The  zone 
is  needed  to  protect  the  safety  of 
persons  and  vessels  operating  in  the 
vicinity  of  the  safety  zone  during  a 
rocket  launch  from  the  Alaska 
Aerospace  Development  Corporation, 
Narrow  Cape,  Kodiak  Island  facility. 
Entry  of  vessels  or  persons  into  this 
zone  is  prohibited  unless  specifically 
authorized  by  the  Commander, 
Seventeenth  Coast  Guard  District,  or  the 
Coast  Guard  Captain  of  the  Port, 
Western  Alaska,  or  his  on  scene 
representative.  The  intended  affect  of 
the  safety  zone  is  to  ensure  the  safety  of 


human  life  and  property  diuing  the 
rocket  launch. 

DATES:  This  temporary  final  rule  is 
effective  from  2  p.m.  on  August  31, 
2001,  until  7:30  p.m.  on  September  15, 
2001. 

ADDRESSES:  Comments  and  material 
received  from  the  public,  as  well  as 
documents  indicated  in  this  preamble  as 
being  available  in  the  docket,  are  part  of 
docket  COTP  Western  Alaska-01-002 
and  are  available  for  inspection  or 
copying  at  Coast  Guard  Marine  Safety 
Office  Anchorage,  510  "L"  Street,  Suite 
100,  Anchorage,  AK  99501  between  7:30 
a.m.  to  4  p.m.  Monday  through  Friday, 
except  Federal  holidays. 
FOR  FURTHER  INFORMATION  CONTACT: 
LCDR  Diane  Kalina,  Marine  Safety 
Office  Anchorage,  at  (907)  271-6700. 
SUPPLEMENTARY  INFORMATION: 

Regulatory  Information 

Pursuant  to  5  U.S.C.  553,  a  notice  of 
proposed  rulemaking  (NPRM)  was  not 
published  for  this  regulation.  Good 
cause  exists  for  not  publishing  a  NPRM 
and  for  making  this  regulation  effective 
in  less  than  30  days  after  Federal 
Register  publication.  The  parameters  of 
the  zone  will  not  imduly  impair 
business  and  transits  of  vessels.  The 
Coast  Guard  will  annoimce  via 
Broadcast  Notice  to  Mariners  the 
anticipated  date  and  time  of  each 
laimch  and  will  grant  general 
permission  to  enter  the  safety  zone 
diuing  those  times  in  which  the  laimch 
does  not  pose  a  hazard  to  mariners. 
Because  the  hazardous  condition  is 
expected  to  last  for  approximately  5 
hours  of  each  day  for  16  days,  and 
because  general  permission  to  enter  the 
safety  zone  will  be  given  during  non- 
hazardous  times,  the  impact  of  this  rule 
on  commercial  and  recreational  traffic  is 
expected  to  be  minimal.  Therefore, 
notice  and  comment  is  unnecessary. 
Additionally,  the  process  of  scheduling 
a  rocket  launch  is  uncertain  due  to 
unforeseen  delays  that  can  cause 
cancellation  of  the  launch.  Any  delay 
encountered  in  this  regulation's 
effective  date  would  be  unnecessary  and 
contrary  to  public  interest  since 
immediate  action  is  needed  to  protect 
human  life  and  property  from  possible 
fallout  from  the  rocket  launch.  This 
safety  zone  should  have  minimal  impact 
on  vessel  transits  and  amioimcements 
via  Broadcast  Notice  to  Mariners  will 
give  vessels  advanced  notice  of  the 
launch. 

Background  and  Purpose 

The  Alaska  Aerospace  Development 
Corporation  (AADC)  will  attempt  to 
launch  an  unmanned  rocket  from  their 
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facility  at  Narrow  Cape,  Kodiak  Island, 
Alaska  sometime  between  5  p.m.  and  7 
p.m.  each  day  between  August  31,  2001 
and  September  15,  2001.  The  safety 
zone  is  necessary  to  protect  spectators 
and  transiting  vessels  frtim  the  potential 
hazards  associated  with  the  launch. 

The  Coast  Guard  will  announce  via 
Broadcast  Notice  to  Mariners  the 
anticipated  date  and  time  of  the  launch 
and  will  grant  general  permission  to 
enter  the  safety  zone  during  those  times 
in  which  the  launch  does  not  pose  a 
hazard  to  mariners.  Because  the 
hazardous  condition  is  expected  to  last 
for  approximately  5  hours  of  each  day 
for  16  days,  and  because  general 
permission  to  enter  the  safety  zone  will 
be  given  during  non-hazardous  times, 
the  impact  of  ^s  rule  on  commercial 
and  recreational  traffic  is  expected  to  be 
minimal. 

Discussion  of  Regulation 

From  the  latest  information  received 
bom  the  Alaska  Aerospace 
Development  Corporation,  the  launch 
window  is  scheduled  for  5  hours  each 
day  between  August  31,  2001  and 
September  15,  2001.  The  size  of  the 
safety  zone  has  been  set  based  upon  the 
trajectory  information  in  order  to 
provide  a  greater  safety  buffer  in  the 
event  that  the  launch  is  aborted  shortly 
after  take-off.  The  safety  zone  includes 
an  area  in  the  Gulf  of  Alaska,  southeast 
of  Narrow  Cape,  Kodiak  Island,  Alaska. 
Specifically,  the  zone  encompasses  all 
waters  of  the  Gulf  of  Alaska  that  are 
within  the  area  bounded  by  a  line 
drawn  bom  a  point  located  at  57°  28' 
North,  15.2°  25'  West,  thence  south  to  a 
point  located  at  57°  09'  North,  152°  25' 
West,  thence  northeast  to  a  point 
located  at  57°  14.5'  North,  151°  59' 
West,  thence  north  northeast  to  a  point 
located  at  57°  28'  North.  151°  51.5' 
West,  and  thence  west  to  the  point 
located  at  57°  28'  North,  152°  25'  West. 
All  coordinates  reference  Datum:  NAD 
1983. 

This  safety  zone  is  necessary  to 
protect  spectators  and  transiting  vessels 
from  the  potential  hazards  associated 
vtith  the  launch  of  the  rocket.  The  Coast 
Guard  will  announce  via  Broadcast 
Notice  to  Mariners  the  anticipated  date 
and  time  of  the  launch  and  will  grant 
general  permission  to  enter  the  safety 
zone  during  those  times  in  which  the 
launch  does  not  pose  a  hazard  to 
mariners. 

Regulatory  Evaluation 

This  rule  is  not  a  significant 
regulatory  action  under  section  3(f)  of 
Executive  Order  12866  and  does  not 
require  an  assessment  of  potential  cost 
and  benefits  under  section  6(a)(3)  of  that 


order.  The  Office  of  Management  and 
Budget  has  not  reviewed  it  under  that 
order.  It  is  not  significant  under  the 
regulatory  policies  and  procedures  of 
the  Department  of  Transportation  (DOT) 
(44  FR  11040.  February  26. 1979).  The 
Coast  Guard  expects  the  economic 
impact  of  this  rule  to  be  so  minimal  that 
a  full  Regulatory  Evaluation  under 
paragraph  10(e)  of  the  regulatory 
policies  and  procedures  of  DOT  is 
lumecessary. 

Small  Entities 

Under  the  Regulatory  Flexibility  Act 
(5  U.S.C.  601-612),  we  have  considered 
whether  this  rule  would  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
The  term  "small  entities"  comprises 
small  businesses,  not-for-profit 
organizations  that  are  independently 
owned  and  operated  and  are  not 
dominant  in  their  fields,  and 
governmental  jurisdictions  with 
populations  of  less  than  50,000. 

The  Coast  Guard  certifies  under  5 
U.S.C.  605(b)  that  this  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

This  rule  will  affect  the  following 
entities,  some  of  which  may  be  small 
entities:  the  owners  or  operators  of 
vessels  intending  to  transit,  anchor,  or 
fish  in  a  portion  of  the  Gulf  of  Alaska 
off  Ugak  Island  and  Narrow  Cape  bom 
2  p.m.  to  7:30  p.m.  from  August  31, 
2001  to  September  15,  2001.  Because 
the  hazardous  condition  is  expected  to 
last  for  approximately  five  hours  of  each 
day  for  sixteen  days,  and  because 
general  permission  to  enter  the  safety 
zone  will  be  given  during  non- 
hazardous  times,  the  impact  of  this  rule 
on  commercial  and  recreational  traffic 
should  be  minimal.  Before  the  effective 
period,  we  will  issue  maritime 
advisories  widely  available  to  users  of 
the  affected  portion  of  the  Gulf  of 
Alaska.  We  believe  there  will  be 
minimal  impact  to  small  entities. 

Assistance  for  Small  Entities 

Under  section  213(a)  of  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996  (Pub.  L.  104-121), 
we  offered  to  assist  small  entities  in 
understanding  the  rule  so  that  they 
could  better  evaluate  its  effects  on  them 
and  participate  in  the  rulemaking 
process. 

Collection  of  Information 

This  rule  calls  for  no  new  collection 
of  information  under  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C.  3501- 
3520). 


Federalism 

A  rule  has  implications  for  federalism 
under  Executive  Order  13132, 
Federalism,  if  it  has  a  substantial  direct 
effect  on  State  or  local  governments  and 
would  either  preempt  State  law  or 
impose  a  substantial  direct  cost  of 
compliance  on  them.  We  have  analyzed 
this  rule  under  that  Order  and  have 
determined  that  it  does  not  have 
implications  for  federalism. 

Unfunded  Mandates  Reform  Act 

The  Unfunded  Mandates  Reform  Act 
of  1995  (2  U.S.C.  1531-1538)  requires 
Federal  agencies  to  assess  the  effects  of 
their  discretionary  regulatory  actions.  In 
particular,  the  Act  addresses  actions 
that  may  result  in  the  expenditure  by  a 
State,  local,  or  tribal  government,  in  the 
aggregate,  or  by  the  private  sector  of 
$100,000,000  or  more  in  any  one  year. 
Though  this  rule  will  not  result  in  such 
an  expenditiu«,  we  do  discuss  the 
effects  of  this  rule  elsewhere  in  this 
preamble. 

Taking  of  Private  Property 

This  rule  will  not  effect  a  taking  of 
private  property  or  otherwise  have 
taking  implications  under  Executive 
Order  12630,  Governmental  Actions  and 
Interference  with  Constitutionally 
Protected  Property  Rights. 

Civil  Justice  Reform 

This  rule  meets  applicable  standards 
in  sections  3(a)  and  3(b)(2)  of  Executive 
Order  12988,  Civil  Justice  Reform,  to 
minimize  litigation,  eliminate 
ambiguity,  and  reduce  burden. 

Protection  of  Children 

We  have  analyzed  this  rule  under 
Executive  Order  13045,  Protection  of 
Children  from  Environmental  Health 
Risks  and  Safety  Risks.  This  rule  is  not 
economically  significant  and  does  not 
cause  an  environmental  risk  to  health  or 
risk  to  safety  that  may 
disproportionately  affect  children. 

Consultation  and  Coordination  With 
Indian  Tribal  Governments 

This  rule  does  not  have  tribal 
implications  under  Executive  Order 
13175,  Consultation  and  Coordination 
with  Indian  Tribal  Governments, 
because  it  would  not  have  a  substantial 
direct  effect  on  one  or  more  Indian 
tribes,  on  the  relationship  between  the 
Federal  Government  and  Indian  tribes, 
or  on  the  distribution  of  power  and 
responsibilities  between  the  Federal 
Government  and  Indian  tribes. 

Energy  EflEects 

We  have  analyzed  this  rule  under 
Executive  Order  13211,  Actions 
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Concerning  Regulations  That 
Significantly  Affect  Energy  Supply, 
Distribution,  or  Use.  We  have 
detennined  that  it  is  not  a  "significant 
energy  action"  under  that  order  because 
it  is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866  and  is  not 
likely  to  have  a  significant  adverse  effect 
on  the  supply,  distribution,  or  use  of 
energy.  It  has  not  been  designated  by  the 
Administrator  of  the  Office  of 
Information  and  Regulatory  Affairs  as  a 
significant  energy  action.  Therefore,  it 
does  not  require  a  Statement  of  Energy 
Effects  imder  Executive  Order  13211. 

Environment  — 

The  Coast  Guard  considered  the 
environmental  impact  of  this  rule  and 
concluded  that,  imder  Figure  2-1, 
paragraph  34(g)  of  Commandant 
Instruction  M16475.1C,  this  rule  is 
categorically  excluded  from  further 
environmental  docmnentaUon.  This  rule 
is  excluded  under  paragraph  (34)(g) 
because  it  is  a  safety  zone.  A 
"Categorical  Exclusion  Determination" 
is  available  in  the  docket  for  inspection 
or  cop3ang  where  indicated  under 
ADDRESSES. 

List  of  Subjects  in  33  CFR  Part  165 

Harbors,  Marine  safety,  Navigation 
(water).  Reporting  and  record  keeping 
requirements.  Security  measures. 
Waterways. 

For  the  reasons  set  out  in  the 
preamble,  the  Coast  Guard  amends  33 
CFR  part  165  as  follows: 

PART  165-REGULATED  NAVIGATION 
AREAS  AND  UMTTED  ACCESS  AREAS 

1.  The  authority  citation  for  part  165 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  1231;  50  U.S.C.  191, 
33  CFR  1.05-l(g).  6.401-1.  6.04-6, 160.5;  49 
CFR  1.46. 

2.  Add  temporary  §  165.T-01-002  to 
read  as  follows: 

I165.T-01-002  SatatyZon«:AlMl(S 
AerocfMce  Devotopmont  Corporation, 
Narrow  Capo,  Kodiak  Island,  AK. 

(a)  Description.  This  safiaty  zone 
includes  an  area  in  the  Gulf  of  Alaska, 
southeast  of  Narrow  Cape,  Kodiak 
Island.  Alaska.  Specifically,  the  zone 
includes  the  waters  of  the  Gulf  of  Alaska 
that  are  within  the  area  bounded  by  a 
line  dravni  from  a  point  located  at  57° 
28'  North,  152"  25'  West,  thence  south 
to  a  point  located  at  57°  09'  North,  152° 
25'  West,  thence  northeast  to  a  point 
located  at  57°  14.5'  North,  151°  59' 
West,  thence  north  northeast  to  a  point 
located  at  57°  28'  North,  151°  51.5' 
West,  and  thence  west  to  the  point 
located  at  57°  28'  North,  152°  25'  West. 


All  coordinates  reference  Datum:  NAD 
1983. 

(b)  Effective  dates.  This  section  is 
effective  from  2  p.m.  on  August  31, 
2001,  until  7:30  p.m.  on  September  15, 
2001. 

(c)  Regulations. 

(1)  The  Captain  of  the  Port  and  the 
Duty  Officer  at  Marine  Safety  Office, 
Anchorage,  Alaska  can  be  contacted  at 
telephone  number  (907)  271-6700. 

(2)  The  Captain  of  the  Port  may 
authorize  and  designate  any  Coast 
Guard  commissioned,  warrant,  or  petty 
officer  to  act  on  his  behalf  in  enforcing 
the  safety  zone. 

(3)  The  general  regulations  governing 
safety  zones  contained  in  Title  33  Code 
of  Federal  Regulations,  §  165.23  apply. 
No  person  or  vessel  may  enter  or  remain 
in  this  safety  zone,  with  the  exception 
of  attending  vessels,  without  first 
obtaining  permission  from  the  Captain 
of  the  Port  or  his  on  scene 
representative.  In  the  vicinity  of  Narrow 
Cape,  the  Captain  of  the  Port,  Western 
Alaska's  on  scene  representative  may  be 
contacted  onboard  the  U.  S.  Coast  Guard 
cutter  via  VHF  marine  chaimel  16. 

Dated:  August  6,  2001. 

W.).  Hutmacher, 

Captain.  U.S.  Coast  Guard,  Captain  of  the 
Port,  Western  Alaslca. 

[FR  Doc.  01-21083  Filed  a-20-01;  8:45  am) 
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DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 

33  CFR  Part  165 

[CGD09-01-055] 
RIN2115-AA97 

Safety  Zone;  Slater  Bay  MarinaFast, 
Sister  Bay,  Wisconsin 

agency:  Coast  Guard,  DOT. 
ACTION:  Temporary  final  rule. 

SUMMARY:  The  Coast  Guard  is 
establishing  a  temporary  safety  zone  in 
Sister  Bay  for  the  Sister  Bay  Marinafest 
2001  fireworks  display.  This  safety  zone 
is  necessary  to  protect  spectators  and 
vessels  from  the  hazards  associated  with 
the  storage,  preparation,  and  launching 
of  fireworks.  This  safety  zone  is 
intended  to  restrict  vessel  traffic  from  a 
portion  of  the  Sister  Bay  marina.  Sister 
Bay,  Wisconsin. 

DATES:  This  temporary  rule  is  effective 
from  8:30  p.m.  xmtil  10  p.m.  (CST)  on 
September  1,  2001. 
ADDRESSES:  Comments  and  material 
received  from  the  public,  as  well  as 
documents  indicated  in  this  preamble  as 


being  available  in  the  docket,  are  part  of 
docket  [CGD09-01-055]  and  are 
available  for  inspection  or  copying  at 
U.S.  Coast  Guard  Marine  Safety  Office 
Milwaukee,  2420  South  Lincoln 
Memorial  Drive,  Milwaukee,  WI  53207 
between  7  a.m.  and  3:30  p.m.,  Monday 
through  Friday,  except  Federal  holidays. 
FOR  FURTHER  INFORMATION  CONTACT: 
LCDR  Timothy  Sickler,  Port  Operations 
Chief,  Marine  Safety  Office  Milwaukee, 
2420  South  Lincoln  Memorial  Drive, 
Milwaukee,  WI  53207.  The  phone 
number  is  (414)  747-7155. 
SUPPLEMENTARY  INFORMATION: 

Regulatory  Information 

We  did  not  publish  a  notice  of 
proposed  rulemaking  (NPRM)  for  this 
r^ulation.  Under  5  U.S.C.  553(b)(B),  the 
Coast  Guard  finds  that  good  cause  exists 
for  not  publishing  an  NPRM,  and  imder 
5  U.S.C.  553(d)(3),  good  cause  exists  for 
making  this  rule  effective  less  than  30 
days  after  publication  in  the  Federal 
Register.  The  permit  application  did  not 
allow  sufficient  time  for  publication  of 
an  NPRM  followed  by  a  temporary  final 
rule  effective  30  days  after  publication. 
Any  delay  of  the  effective  date  of  this 
rule  would  be  contrary  to  the  public 
interest  by  exposing  the  public  to  the 
known  dangers  associated  with 
fireworks  displays  and  the  possible  loss 
of  life,  injury,  and  damage  to  property. 

Background  and  Purpose 

This  safety  zone  is  established  to 
safeguard  the  public  from  the  hazards 
associated  widi  launching  of  fireworks 
by  Sister  Bay  marina.  Sister  Bay, 
Wisconsin.  The  size  of  the  zon^  was 
determined  by  using  previous 
experiences  with  fireworks  displays  in 
the  Captain  of  the  Port  Milwaukee  zone 
and  local  knowledge  about  wind,  waves, 
and  currents  in  this  particular  area. 

The  safety  zone  will  be  in  effect  on 
September  1,  2001,  from  8:30  p.m.  until 
10  p.m.  (CST).  The  safety  zone  will 
encompass  all  waters  bounded  by  the 
arc  of  a  circle  with  a  420-foot  radius 
v<rith  its  center  in  approximate  position 
45°  10.60'  N,  087°  06.60'  W,  offshore 
Sister  Bay  marina.  Sister  Bay, 
Wisconsin.  The  size  of  this  zone  was 
detennined  using  the  National  Fire 
Prevention  Association  guidelines  and 
local  knowledge  concerning  wind, 
waves,  and  currents.  These  coordinates 
are  based  upon  North  American  Datum 
1983  (NAD  83). 

All  persons  and  vessels  shall  comply 
vfiih  the  instructions  of  the  Captain  of 
the  Port  Milwaukee  or  his  designated  on 
scene  patrol  personnel.  Entry  into, 
transiting,  or  anchoring  within  the 
safety  zone  is  prohibited  unless 
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authorized  by  the  Captain  of  the  Port 
Milwaukee  or  his  designated  on  scene 
representative.  The  Captain  of  the  Port 
Milwaukee  may  be  contacted  via  VHF 
Channel  16. 

Regulatory  Evaluation 

This  rule  is  not  a  "significant 
regulatory  action"  under  section  3(f)  of 
Executive  Order  12866,  Regulatory 
Planning  and  Review,  and  does  not 
require  an  assessment  of  potential  costs 
and  benefits  under  section  6(a)(3)  of  that 
Order.  The  Office  of  Management  and 
Budget  has  not  reviewed  it  under  that 
Order.  It  is  not  "significant"  under  the 
regulatory  policies  and  procedures  of 
the  Department  of  Transportation  (DOT) 
(44  FR  11040,  February  26,  1979). 

Small  Entities 

Under  the  Regulatory  Flexibility  Act 
(5  U.S.C.  601-612),  we  considered 
whether  this  rule  would  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
The  term  "small  entities"  comprises 
small  businesses,  not-for-profit 
organizations  that  are  independently 
owned  and  operated  and  are  not 
dominant  in  their  fields,  and 
governmental  jurisdictions  with 
populations  of  less  than  50,000. 

The  Coast  Guard  certifies  under  5 
U.S.C.  605(b)  that  this  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

This  rule  will  affect  the  following 
entities:  the  owners  or  operators  of 
vessels  intending  to  transit  or  anchor  in 
the  vicinity  of  Sister  Bay  marina  from 
8:30  p.m.  until  10  p.m.  (CST)  on 
September  1,  2001. 

This  safety  zone  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities  for 
the  following  reasons:  This  rule  will  be 
in  effect  for  only  one  hour  and  thirty 
minutes  on  one  day  and  late  in  the  day 
when  vessel  traffic  is  minimal.  Vessel 
traffic  may  enter  or  transit  through  the 
safety  zone  with  the  permission  of  the 
Captain  of  the  Port  Milwaukee  or  his 
designated  on  scene  representative. 
Before  the  effective  period,  we  will 
issue  maritime  advisories  widely 
available  to  users  of  the  Sister  Bay. 

Assistance  for  Small  Entities 

Under  section  213(a)  of  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996  (Pub.  L.  104-121), 
we  offer  to  assist  small  entities  in 
understanding  the  rule  so  that  they  can 
better  evaluate  its  effects  on  them  and 
participate  in  the  rulemaking  process.  If 
the  rule  would  affect  your  small 
business,  organization,  or  governmental 
jurisdiction  and  you  have  questions 


concerning  its  provisions  or  options  for 
compliance,  please  contact  Marine 
Safety  Office  Milwaukee  (See 
ADDRESSES.) 

Small  businesses  may  send  comments 
on  the  actions  of  Federal  employees 
who  enforce,  or  otherwise  determine 
compliance  with,  Federal  regulations  to 
the  Small  Business  and  Agriculture 
Regulatory  Enforcement  Ombudsman 
and  the  Regional  Small  Business 
Regulatory  Fairness  Boards.  The 
Ombudsman  evaluates  these  actions 
annually  and  rates  each  agency's 
responsiveness  to  small  business.  If  you 
wish  to  comment  on  actions  by 
employees  of  the  Coast  Guard,  call  1- 
888-REG-FAIR  (1-888-734-3247). 

Collection  of  Information 

This  rule  calls  for  no  new  collection 
of  information  under  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C.  3501- 
3520). 

Federalism 

We  have  analyzed  this  rule  under 
Executive  Order  13132  and  have 
determined  that  this  rule  does  not  have 
implications  for  federalism  under  that 
Order. 

Unfunded  Mandates  Reform  Act 

The  Unfunded  Mandates  Reform  Act 
of  1995  (2  U.S.C.  1531-1538)  requires 
Federal  agencies  to  assess  the  effects  of 
their  discretionary  regulatory  actions.  In 
particular,  the  Act  addresses  actions 
that  may  result  in  the  expenditure  by  a 
State,  local,  or  tribal  government,  in  the 
aggregate,  or  by  the  private  sector  of 
$100,000,000  or  more  in  any  one  year. 
Though  this  rule  would  not  result  in 
such  an  expenditiu-e,  we  do  discuss  the 
effects  of  this  rule  elsewhere  in  this 
preamble. 

Taking  of  Private  Property 

This  rule  will  not  effect  a  taking  of 
private  property  or  otherwise  have 
taking  implications  under  Executive 
Order  12630,  Governmental  Actions  and 
Interference  with  Constitutionally 
Protected  Property  Rights. 

Civil  Justice  Reform 

This  rule  meets  applicable  standards 
in  sections  3(a)  and  3(b)(2)  of  Executive 
Order  12988,  Civil  Justice  Reform,  to 
minimize  litigation,  eliminate 
ambiguity,  and  reduce  burden. 

Protection  of  Children 

We  have  analyzed  this  rule  under 
Executive  Order  13045,  Protection  of 
Children  from  Environmental  Health 
Risks  and  Safety  Risks.  This  rule  is  not 
an  economically  significant  rule  and 
does  not  concern  an  environmental  risk 


to  health  or  risk  to  safety  that  may 
disproportionately  affect  children. 

Environment 

The  Coast  Guard  considered  the 
environmental  impact  of  this  rule  and 
concluded  that  under  figure  2-1, 
paragraph  {34)(g),  of  Commandant 
Instruction  M16475.1C,  this  rule  is 
categorically  excluded  from  further 
environmental  documentation. 

Indian  Tribal  Governments 

This  rule  does  not  have  tribal 
implications  under  Executive  Order 
13175.  Consultation  and  Coordination 
with  Indian  Tribal  Governments, 
because  it  does  not  have  a  substantial 
direct  effect  on  one  or  more  Indian 
tribes,  on  the  relationship  between  the 
Federal  Government  and  Indian  tribes, 
or  on  the  distribution  of  power  and 
responsibilities  between  the  Federal 
Government  and  Indian  tribes. 

Energy  Effects 

We  have  analyzed  this  rule  under 
Executive  Order  13211.  Actions 
Concerning  Regulations  That 
Significantly  Affect  Energy  Supply, 
Distribution,  or  Use.  We  have 
determined  that  it  is  not  a  "significant 
energy  action"  under  that  order  because 
it  is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866  and  is  not 
likely  to  have  a  significant  adverse  effect 
on  the  supply,  distribution,  or  use  of 
energy.  It  has  not  been  designated  by  the 
Administrator  of  the  Office  of 
Information  and  Regulatory  Affairs  as  a 
significant  energy  action.  Therefore,  it 
does  not  require  a  Statement  of  Energy 
Effects  under  Executive  Order  13211. 

List  of  Subjects  in  33  CFR  Part  165 

Harbors.  Marine  safety.  Navigation 
(water),  Reporting  and  recordkeeping 
requirements,  Security  measures,  and 
Waterways. 

For  the  reasons  discussed  in  the 
preamble,  the  Coast  Guard  amends  33 
CFR  part  165  as  follows: 

PART  165— REGULATED  NAVIGATION 
AREAS  AND  LIMITED  ACCESS  AREAS 

1.  The  authority  citation  for  part  165 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  1231;  50  I  .S.C.  191, 
33  CFR  1.05-l(g).  6.04-1.  6.04-6,  160.5;  49 
CFR  1.46. 

2.  A  new  temporary  §  165.T09-992  is 
added  as  read  as  follows: 

§165.T0»-992    Safety  Zone:  Waters  off 
Sister  Bay  Marina,  Sister  Bay,  Wisconsin. 

(a)  Location.  The  safety  zone 
encompasses  all  waters  of  Lake 
Michigan  bounded  by  the  arc  of  a  circle 
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with  a  420-foot  radius  with  its  center  in 
approximate  position  45*^10.60'  N, 
087''06.60'  W  (approximately  420  feet 
offshore  Sister  Bay  marina).  These 
coordinates  are  based  upon  North 
American  Datum  1983  (NAD  83). 

(b)  Effective  period.  From  8:30  p.m. 
until  10  p.m.  on  September  1.  2001. 

(c)  Regulations. 

(1)  The  general  regulations  contained 
in  33  CFR  165.23  apply. 

(2)  All  persons  and  vessels  shall 
comply  with  the  instructions  of  the 
Coast  Guard  Captain  of  the  Port 
Milwaukee  or  the  designated  on  scene 
patrol  personnel.  Coast  Guard  patrol 
personnel  include  commissioned, 
warrant  or  petty  officers  of  the  U.S. 
Coast  Guard.  Upon  being  hailed  by  a 
U.S.  Coast  Guard  vessel  via  siren,  radio, 
flashing  light,  or  other  means,  the 
operator  shall  proceed  as  directed. 

(3)  This  safety  zone  should  not 
adversely  effect  shipping.  However, 
commercial  vessels  may  request 
permission  from  the  Captain  of  the  Port 
Milwaukee  to  enter  or  transit  the  safety 
zone.  Approval  will  be  made  on  a  case- 
by-case  basis.  Requests  must  be  in 
advance  and  approved  by  the  Captain  of 
the  Port  Milwaukee  before  transits  will 
be  authorized.  The  Captain  of  the  Port 
Milwaukee  may  be  contacted  via  U.S. 
Coast  Guard  Group  Milwaukee  on 
Channel  16,  VHF-FM. 

Dated:  August  10,  2001. 
M.R.  DeVries, 

Commander,  U.S.  Coast  Guard  Captain  of 
the  Port  Milwaukee.  Milwaukee,  Wisconsin. 
[FR  Doc.  01-21084  Filed  8-20-01;  8:45  am) 
BILUNG  CODE  4S10-15-U 


DEPARTMENT  OF  AGRICULTURE 
Forest  Service 

36  CFR  Part  211 

Appeal  of  Decisions  Concerning  the 
National  Forest  Service;  Removal  of 
Outdated  Rules 

agency:  Forest  Service,  USDA. 
ACTION:  Final  rule. 

SUMMARY:  This  final  rule  removes  from 
the  Code  of  Federal  Regulations  the 
rules  on  Appeal  of  Decisions 
Concerning  the  National  Forest  System. 
These  rules,  which  contain  termination 
dates  that  are  long  past,  are  obsolete  and 
have  been  suspended  by  the  rules  on 
appeal  procedmes  for  National  Forest 
System  Projects  and  Actions.  The 
presence  of  the  obsolete  rules  in  the 
Code  of  Federal  Regulations  is  causing 
public  confusion  about  which  rules  to 
follow  in  filing  appeals. 


DATES:  This  rule  is  effective  August  21, 
2001. 

ADDRESSES:  Written  inquiries  about  this 
rule  may  be  sent  to  the  Director, 
Ecosystem  Management  Coordination 
Staff,  Forest  Service,  USDA,  P.O.  Box 
96090,  Washington,  DC  20090-6090. 
FOR  FURTHER  INFORMATION  CONTACT:  Gary 
Wetterberg,  Forest  Service,  USDA; 
Telephone  (202)  205-0917. 
SUPPLEMENTARY  INFORMATION:  The  rule 
governing  administrative  appeals  of 
Forest  Service  decisions  at  36  CFR  part 
211,  subpart  B,  consist  of  three  sections. 
Section  211.16  concerns  appeal  of 
resoiuce  recovery  and  rehabilitation 
decisions  resulting  from  natural 
catastrophes.  Its  procedures  do  not 
apply  to  any  appeal  received  after 
February  22,  1989  (36  CFR  211.16(o)). 
Section  211.17  concerns  appeal  of 
decisions  to  reoffer  returned  or 
defaulted  timber  sales  on  National 
Forests.  Its  procedures  do  not  apply  to 
any  decision  signed  on  or  after 
September  13,  1991  (36  CFR  211.17(q)). 
Section  211.18  concerns  appeal  of 
decisions  of  forest  officers  made  prior  to 
February  21,  1989  (36  CFR  211.18)(s)). 

The  processes  for  appealing  National 
Forest  System  decisions  as  established 
in  36  CFR  211.16  and  211.18  were 
superseded  on  January  23, 1989,  by 
adoption  of  the  rules  at  36  CFR  parts 
217  and  251  (54  FR  3342).  The  rules  at 
36  FR  part  217  offered  the  public  a 
process  for  the  administrative  appeal  of 
decisions  relating  to  land  and  resource 
management  plcins,  projects,  and 
activities.  The  rule  at  36  FR  part  251, 
subpart  C,  was,  and  continues  to  be, 
limited  to  appeal  of  decisions  regarding 
written  instruments  authorizing 
occupancy  and  use  of  National  Forest 
System  Lands.  At  the  time  these  new 
rules  were  adopted,  the  Department 
made  corollay  amendments  to  §  211.16 
and  211.18  (54  FR  3342)  to  make  clear 
they  were  not  applicable  to  decisions 
rendered  after  February  21  and  February 
22,  1989,  respectively.  Subsequently, 
the  remaining  appeal  rule  at  36  CFR 
211.17  was  amended  to  apply  only  to 
decisions  signed  before  September  13, 
1991  (56  FR  46549). 

Some  individuals  and  groups  seeking 
to  appeal  Forest  Service  decisions  have 
become  confused  by  the  presence  of  the 
now  outdated  and  superseded  rules  at 
36  CFR  part  211,  subpart  B.  As  recently 
as  March  29,  2001,  and  April  2,  2001, 
citizens  filed  a  request  for  second  level 
review  of  project  of  decisions  on  the 
Plumas  National  Forest  pursuant  to  36 
CFR  211.18.  In  spite  of  the  time  and 
effort  the  appellants  spent  drafting  their 
appeals,  the  Forest  Service  could  not 
provide  the  second  level  reviews 


requested,  because  they  were  filed 
puirsuant  to  regulations  long  since 
terminated.  The  appellants  apparently 
did  not  notice  the  termination  date  in 
paragraph  (q)  of  §  211.18  and  were 
unaware  of  the  fact  that  the  decisions 
they  sought  to  appeal  were  subject  to 
the  appeal  process  in  36  CFR  part  215 
adopted  November  4, 1993  (58  FR 
58910). 

Therefore,  it  is  in  the  public  interest 
to  remove  from  the  Code  of  Federal 
Regulations  the  obsolete  rules  at  36  CFR 
part  211,  subpart  B,  in  order  to  reduce 
public  confusion.  However,  it  should  be 
noted  that  the  removal  of  this  rule  will 
not  alter  conditions  of  any  settlement 
agreement  with  appellants  reached 
imder  the  provisions  of  the  rules  at  36 
CFR  part  211,  subpart  B. 

Regulatory  Certifications 

Regulatory  Impact 

This  is  not  a  significant  rule.  The  rule 
will  not  have  an  annual  effect  of  $100 
million  or  more  on  the  economy,  or 
adversely  affect  productivity, 
competition,  jobs,  the  environment, 
public  health  or  safety,  or  State  or  local 
governments.  It  will  not  interfere  with 
an  action  taken  or  planned  by  another 
agency,  or  raise  new  legal  or  policy 
issues.  Finally,  the  rule  will  not  alter  the 
budgetary  impacts  of  entitiements, 
grants,  user  fees,  or  loan  programs  or  the 
rights  and  obligations  of  recipients  of 
such  programs.  Accordingly,  the  rule  is 
not  subject  to  Office  of  Management  and 
Budget  (OMB)  review  under  Executive 
Order  12866.  Moreover,  this  rule  has 
been  considered  in  light  of  the 
Regulatory  Flexibility  Act  (5  U.S.C.  601 
et  seq.).  This  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities  as 
defined  by  the  Act.  This  rule  will  not 
impose  recordkeeping  requirements; 
will  not  affect  their  competitive  position 
in  relation  to  large  entities;  and  will  not 
affect  their  cash  flow,  liquidity,  or 
ability  to  remain  in  the  market. 

Environmental  Impact 

This  rule  has  no  direct  or  indfrect 
effect  on  the  environment.  Section  31.1b 
of  Forest  Service  Handbook  1909.15  (57 
FR  43180;  September  18, 1992)  excludes 
from  documentation  in  an 
environmental  assessment  or  impact 
statement  rules,  regulations  or  policies 
to  establish  Service-wide  administrative 
procedures,  program  processes,  or 
instructions. 

No  Takings  Implications 

'This  rule  has  been  analyzed  in 
accordance  with  the  principles  and 
criteria  contained  in  Executive  Order 
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12360,  and  it  has  been  determined  that 
the  rule  will  not  pose  the  risk  of  a  taking 
of  private  property,  as  the  rule  serves 
only  to  clarify  appeals  procedines  by 
removing  outdated  information. 

Civil  Justice  Reform 

This  rule  has  been  reviewed  imder 
Executive  order  12988,  Civil  Justice 
Reform.  It  (1)  does  not  preempt  State 
and  local  laws  and  regulations  that 
conflict  with  or  impede  its  full 
implementation;  (2)  has  no  retroactive 
effect;  and  (3)  will  not  require 
administrative  proceedings. 

Unfunded  Mandates 

Pursuant  to  Tide  II  of  the  Unfunded 
Mandates  Reform  Act  of  1995  (2  U.S.C. 
1531-1538),  which  the  President  signed 
into  law  on  March  22, 1995,  the 
Department  has  assessed  the  effects  of 
this  rule  on  State,  local,  and  tribal 
governments  and  the  private  sector. 
This  rule  will  not  compel  the 
expenditure  of  $100  million  or  more  by 
any  State,  local,  or  tribal  government  or 
anyone  in  the  private  sector.  Therefore, 
a  statement  under  section  202  of  the  Act 
is  not  required. 

Federalism  and  Consultation  and 
Coordination  With  Tribal  Governments 

The  Department  has  considered  this 
rule  under  the  requirements  of 
Executive  Orders  12612  and  13132  and 
concluded  that  the  rule  does  not  have 
substantial  direct  effects  on  the  States, 
on  the  relationship  between  the  national 
government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  the 
Department  has  determined  that  no 
further  assessment  of  federalism 
implications  is  necessary  at  this  time. 

Moreover,  this  rule  does  not  have 
tribal  implications  as  defined  in 
Executive  order  13175  and,  therefore, 
advance  consultation  with  tribes  is  not 
required. 

Controlling  Paperwork  Burdens  on  the 
Public 

This  rule  does  not  contain  any 
recordkeeping  or  reporting  requirements 
or  other  information  collection 
requirements  as  defined  in  5  CFR  part 
1320.  In  fact,  the  removal  of  the  obsolete 
rules  may  serve  to  reduce  paperwork,  as 
people  are  less  likely  to  attempt  to  use 
these  invalid  processes  for  appeals. 
Accordingly,  the  review  provisions  of 
the  Paperwork  Reduction  Act  of  1995 
(44  U.S.C.  3501  et  seq.)  and 
implementing  regulations  at  5  CFR  part 
1320  do  not  apply. 


Energy  Effects 

This  final  rule  has  been  reviewed 
under  Executive  order  13211  of  May  18, 
2001,  and  it  has  been  determined  that 
this  rule  has  no  effect  on  the  supply, 
distribution,  or  use  of  energy.  This  rule 
is  a  ministerial  act  to  remove  from  the 
Code  of  Federal  Regulations,  rules 
which  have,  by  their  own  terms, 
expired.  Therefore,  the  preparation  of  a 
statement  of  energy  effects  is  not 
required. 

List  of  Subjects  in  38  CFR  Part  211 

Administrative  practice  and 
procedine.  Fire  prevention, 
Intergovernmental  relations.  National 
forests. 

Therefore,  for  the  reasons  set  forth  in 
the  preamble,  part  211  of  Tide  36,  Code 
of  Federal  Regidations  is  amended  as 
follows: 

PART  21 1— ADMINISTRATION 

1.  The  authority  citation  for  part  211 
continues  to  read  as  follows: 

Authority:  16  U.S.C.  472,  498,  551. 

Subpart  B— [Removed  and  Reserved] 

2.  Subpart  B  consisting  of  §§  211.16 
through  211.18  is  removed  and 
reserved. 

Dated:  July  5,  2001. 
Dale  N.  Bosworth, 
Chief. 
[FR  Doc.  01-20088  Filed  8-20-01;  8:45  am) 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 
[PA-4139a;  FRL-7037-8] 

Approval  and  Promulgation  of  Air 
Quality  Implementation  Plans; 
Pennsylvania;  VOC  and  NOx  RACT 
Determinations  for  Five  Individual 
Sources  in  ttw  PittslHirgh-Beaver 
Valley  Area 

AGENCY:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Direct  final  rule. 

SUMMARY:  EPA  is  taking  direct  final 
action  to  approve  revisions  to  the 
Commonwealth  of  Pennsylvania's  State 
Implementation  Plan  (SIP).  The 
revisions  were  submitted  by  the 
Pennsylvania  Department  of 
Environmental  Protection  (PADEP)  to 
establish  and  require  reasonably 
available  control  technology  (RACT)  for 
five  major  sources  of  volatile  organic 


compounds  (VOC)  and  nitrogen  oxides 
(NOx).  These  sources  are  located  in  the 
Pittsburgh-Beaver  Valley  ozone 
nonattainment  area  (the  Pittsburgh 
area).  EPA  is  approving  these  revisions 
to  establish  RACT  requirements  in  the 
SIP  in  accordance  with  the  Clean  Air 
Act  (CAA). 

DATES:  This  rule  is  effective  on  October 
5,  2001  without  further  notice,  unless 
EPA  receives  adverse  written  comment 
by  September  20.  2001.  If  EPA  receives 
such  comments,  it  will  publish  a  timely 
withdrawal  of  the  direct  final  rule  in  the 
Federal  Register  and  inform  the  public 
that  the  rule  will  not  take  effect. 
ADDRESSES:  Written  comments  should 
be  mailed  to  David  L.  Arnold,  Chief,  Air 
Quality  Planning  &  Information  Services 
Branch,  Air  Protection  Division. 
Mailcode  3AP21,  U.S.  Environmental 
Protection  Agency,  Region  III.  1650 
Arch  Street,  Philadelphia,  Pennsylvania 
19103.  Copies  of  the  docimients  relevant 
to  this  action  are  available  for  public 
inspection  diuing  normal  business 
horn's  at  the  Air  Protection  Division. 
U.S.  Environmental  Protection  Agency, 
Region  HI,  1650  Arch  Stiwt, 
Philadelphia,  Pennsylvania  19103;  the 
Air  and  Radiation  Docket  and 
Information  Center,  U.S.  Environmental 
Protection  Agency.  401  M  Street,  SW, 
Washington,  DC  20460;  Allegheny 
County  Health  Department,  Bureau  of 
Environmental  Quality,  Division  of  Air 
Quality,  301  39th  Street,  Pittsburgh, 
Pennsylvania  15201  and  the 
Pennsylvania  Department  of 
Environmental  Protection,  Bureau  of  Air 
Quality  Control,  P.O.  Box  8468,  400 
Market  Street,  Harrisburg,  Pennsylvania 
17105. 

FOR  FURTHER  INFORMATION  CONTACT:  Rose 
Quinto  at  (215)  814-2182  or  Pauhne 
Devose  at  (215)  814-2186,  the  EPA 
Region  III  address  above  or  by  e-mail  at 
quinto.rose@epa.gov  or 
devose.pauline@epa.gov.  Please  note 
that  while  questions  may  be  posed  via 
telephone  and  e-mail,  formal  comments 
must  be  submitted,  in  writing,  as 
indicated  in  the  ADDRESSES  section  of 
this  document. 
SUPPLEMENTARY  INFORMATION: 

L  Background 

Pursuant  to  sections  182(b)(2)  and 
182(f)  of  the  Clean  Air  Act  (CAA).  die 
Commonwealth  of  Pennsylvania  (the 
Commonwealth  or  Pennsylvania)  is 
required  to  establish  and  implement 
RACT  for  all  major  VOC  and  NOx 
sources.  The  major  soiut:e  size  is 
determined  by  its  location,  the 
classification  of  that  area  and  whether  it 
is  located  in  the  ozone  transport  region 
(OTR).  Under  section  184  of  die  CAA. 
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RACT  as  specified  in  sections  182(b)(2) 
and  182(f))  applies  throughout  the  OTR. 
The  entire  Commonwealth  is  located 
within  the  OTR.  Therefore,  RACT  is 
applicable  statewide  in  Pennsylvania. 
State  implementation  plan  revisions 
imposing  reasonably  available  control 
technology  (RACT)  for  three  classes  of 
VOC  soiuces  are  required  under  section 
182(b)(2).  The  categories  are:  (1)  All 
soinces  covered  by  a  Control  Technique 
Guideline  (CTG)  dociunent  issued 
between  November  15, 1990  and  the 
date  of  attainment;  (2)  all  sources 
covered  by  a  CTG  issued  prior  to 
November  15, 1990;  and  (3)  all  major 
non-CTG  sources.  The  regulations 
imposing  RACT  for  these  non-CTG 
major  sources  were  to  be  submitted  to 
EPA  as  SIP  revisions  by  November  15, 
1992  and  compliance  required  by  May 
of  1995.  The  Pennsylvania  SIP  already 
includes  approved  RACT  regulations  for 
all  sources  and  source  categories 
covered  by  the  CTGs.  On  February  4, 
1994,  PADEP  submitted  a  revision  to  its 
SIP  to  require  major  sources  of  NOx  and 
additional  major  soiut:es  of  VOC 
emissions  (not  covered  by  a  CTG)  to 
implement  RACT.  The  February  4. 1994 
submittal  was  amended  on  May  3, 1994 
to  correct  and  clarify  certain 
presumptive  NOx  RACT  requirements. 
In  the  Pittsburgh  area,  a  major  source  of 
VOC  is  defined  as  one  having  the 
potential  to  emit  50  tons  per  year  (tpy) 
or  more,  and  a  major  source  of  NOx  is 
defined  as  one  having  the  potential  to 
emit  100  tpy  or  more.  Pennsylvania's 
RACT  regulations  require  somces,  in  the 
Pittsburgh  area,  that  have  the  potential 
to  emit  50  tpy  or  more  of  VOC  and 
sources  which  have  the  potential  to  emit 
100  tpy  or  more  of  NOx  comply  with 
RACT  by  May  31, 1995.  The  regulations 
contain  technology-based  or  operational 
"presumptive  RACT  emission 
limitations"  for  certain  major  NOx 
sources.  For  other  major  NOx  soinces, 
and  all  major  non-CTG  VOC  sources 
(not  otherwise  already  subject  to  RACT 
under  the  Pennsylvania  SIP),  the 
regulations  contain  a  "generic"  RACT 
provision.  A  generic  RACT  regulation  is 


one  that  does  not,  itself,  specifically 
define  RACT  for  a  source  or  source 
categories  but  instead  allows  for  case- 
by-case  RACT  determinations.  The 
generic  provisions  of  Pennsylvania's 
regulations  allow  for  PADEP  to  make 
case-by  case  RACT  determinations  that 
are  then  to  be  submitted  to  EPA  as 
revisions  to  the  Pennsylvania  SIP.  On 
March  23. 1998  EPA  granted  conditional 
limited  approval  to  the 
Commonwealth's  generic  VOC  and  NOx 
RACT  regulations  (63  FR  13789).  In  that 
action,  EPA  stated  that  the  conditions  of 
its  approval  would  be  satisfied  once  the 
Commonwealth  either  (1)  certifies  that  it 
has  submitted  case-by-case  RACT 
proposals  for  all  sources  subject  to  the 
RACT  requirements  currently  known  to 
PADEP;  or  (2)  demonstrate  that  the 
emissions  from  any  remaining  subject 
sources  represent  a  de  minimis  level  of 
emissions  as  defined  in  the  March  23, 
1998  rulemaking.  On  April  22, 1999, 
PADEP  made  the  required  submittal  to 
EPA  certifying  that  it  had  met  the  terms 
and  conditions  imposed  by  EPA  in  its 
March  23, 1998  conditional  limited 
approval  of  its  VOC  and  NOx  RACT 
regulations  by  submitting  485  case-by- 
case  VOC/  NOx  RACT  determinations  as 
SIP  revisions  and  making  the 
demonstration  described  as  condition  2, 
above.  EPA  determined  that 
Pennsylvania's  April  22, 1999  submittal 
satisfied  the  conditions  imposed  in  its 
conditional  limited  approval  published 
on  March  23. 1998.  On  May  3,  2001  (66 
FR  22123),  EPA  published  a  rulemaking 
action  removing  the  conditional  status 
of  its  approval  of  the  Commonwealth's 
generic  VOC  and  NOx  RACT  regulations 
on  a  statewide  basis.  IThe  regidation 
currently  retains  its  limited  approval 
status.  Once  EPA  has  approved  the  case- 
by-case  RACT  determinations  submitted 
by  PADEP  to  satisfy  the  conditional 
approval  for  subject  soinces  located  in 
Allegheny.  Armstrong,  Beaver,  Butler, 
Fayette,  Washington,  and  Westmoreland 
Counties;  the  limited  approval  of 
Pennsylvania's  generic  VOC  and  NOx 
RACT  regulations  shall  convert  to  a  ftdl 
approval  for  the  Pittsbiugh  area. 


It  must  be  noted  that  the 
Commonwealth  has  adopted  and  is 
implementing  additional  "post  RACT 
requirements"  to  reduce  seasonal  NOx 
emissions  in  the  form  of  a  NOx  cap  and 
trade  regulation,  25  Pa  Code  Chapters 
121  and  123,  based  upon  a  model  rule 
developed  by  the  States  in  the  OTR. 
That  rule's  compliance  date  is  May 
1999.  That  regulation  was  approved  as 
SIP  revision  on  Jime  6,  2000  (65  FR 
35842).  Pennsylvania  has  also  adopted 
regulations  to  satisfy  Phase  I  of  the  NOx 
SIP  call  and  submitted  those  regulations 
to  EPA  for  SIP  approval.  Pennsylvania's 
SIP  revision  to  address  the  requirements 
of  the  NOx  SIP  Call  Phase  I  consists  of 
the  adoption  of  Chapter  145 — ^Interstate 
Pollution  Transport  Reduction  and 
amendments  to  Chapter  123 — Standards 
for  Contaminants.  On  May  29,  2001  (66 
FR  29064),  EPA  proposed  approval  of 
the  Commonwealth's  NOx  SD*  call  rule 
SIP  submittal.  EPA  expects  to  publish 
the  final  rulemaking  in  the  Federal 
Register  in  the  near  future.  Federal 
approval  of  a  case-by-case  RACT 
determination  for  a  major  source  of  NOx 
in  no  way  relieves  that  source  bom  any 
applicable  requirements  found  in  25  PA 
Code  Chapters  121, 123  and  145. 

n.  Summary  of  the  SIP  Revisions 

On  January  10, 1996,  July  24, 1998, 
April  9, 1999,  February  2,  2001  and 
April  19,  2001,  PADEP  submitted 
revisions  to  the  Pennsylvania  SIP  which 
establish  and  impose  RACT  for  several 
major  sources  of  VOC  and/or  NOx.  This 
rulemaking  pertains  to  five  of  those 
sources.  The  remaining  sources  are  or 
have  been  the  subject  of  separate 
rulemakings.  The  Commonwealth's 
submittals  consist  of  plan  approvals 
(PAs)  and  operating  permits  (OPs) 
issued  by  PADEP.  These  five  sources  are 
located  in  the  Pittsburgh  area.  The  table 
below  identifies  the  sources  and 
individual  PAs  and  OPs  which  are  the 
subject  of  this  rulemaking.  A  siunmary 
of  the  VOC  and  RACT  determinations 
for  each  source  follows  the  table. 


PENNSYLVANIA— VOC  AND  NOx  RACT  DETERMINATIONS  FOR  INDIVIDUAL  SOURCES 

Source 

County 

Operating  permit 
(OP#).  plan  ap- 
proval (PA#) 

Source  type 

"Major 
source  pol- 
lutant 

BASF  Corporation— Monaca  Site 

Equitrans,  Inc.— Hanson  Station 

Nova  Chemicals,  Inc  

Beaver  

Washington  

Beaver  

Westnroreland 

Butter  

OP  04-000-306 
OP  63-000-642 

OP  04-000-033 

OP  65-000-042 

PA  10-037 

Polymer  production 

Internal  combustion  (IC) 
engines. 

Thermoplastic  resin  man- 
ufacturing. 

Paint  and  resin  manufac- 
turing. 

Specialty  oil  manufac- 
turer. 

VOC/ NOx 
NOx 

VOC/NOx 

VOC 

VOC/NOx 

Ranbar  Etectrical  Materials,  Inc  

Witco  Corporation— PetroNa 
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A.  BASF  Corporation 

BASF  Corporation  (BASF)  is  a 
polymer  production  facility  located  in 
Monaca,  Beaver  County,  Pennsylvania. 
BASF  is  a  major  VOC  and  NOx  emitting 
facility.  In  this  instance,  RACT  has  been 
established  and  imposed  by  PADEP  in 
an  OP.  On  April  19,  2001,  PADEP 
submitted  OP  04-000-306  to  EPA  as  a 
SIP  revision.  BASF  produces  various 
styrene/butadiene  dispersion  emulsions. 
OP  04-000-306  requires  BASF  and  any 
associated  air  cleaning  devices  to  be 
operated  and  maintained  in  a  maimer 
consistent  with  good  operating  and 
management  practices.  Equipment  at 
BASF's  Monaca  facility  includes  the 
following:  (1)  Raw  material  storage 
tanks  with  associated  imloading 
equipment;  (2)  styrene/butadiene  (S/B) 
production  area;  and  (3)  Acronal 
production  area.  OP  04-000-306 
requires  all  raw  material  storage  tanks 
except  the  versene  tank  to  be  vented  to 
the  thermal  oxidizing  unit  (TOU)  or  the 
flare.  OP  04-000-306  also  requires  S/B 
pre-mix  tanks,  reactors  and  strippers  be 
vented  to  the  TOU  or  the  flare,  except 
during  emergency  venting.  The  S/B  pre- 
mix  tank  contents  shall  be  transferred  to 
the  S/B  reactors  using  piunps.  The 
emissions  bom  the  S/B  strippers  shall 
go  through  the  closed  loop,  non-contact 
condenser,  on  the  way  to  the  TOU  or  the 
flare.  The  Acronal  pre-emulsion  tanks, 
and  reactors  shall  be  vented  to  the  TOU 
or  the  flare,  except  during  emergency 
venting.  OP  04-000-306  requires  the 
TOU  and  the  flare  to  achieve  an  overall 
collection  and  destruction  efficiency  of 
99  percent.  The  TOU  shall  maintain  tan 
exhaust  temperatxue  of  1800  degrees 
Fahrenheit  for  a  residence  time  of  one 
second.  The  TOU  shall  be  the  primary 
control  device  used  to  destroy  VOC  vent 
emissions.  OP  04-000-306  requires  the 
owner  and  operator  to  continue  to 
administer  a  fugitive  leak  detection  and 
repair  (LDAR)  program  and  comply  with 
the  following  record  keeping 
requirements:  (a)  Record  the 
temperatiue  of  the  TOU  and/or  flare  at 
least  two  times  per  shift;  (b)  maintain 
records  of  all  start-ups,  shutdowns  and 
malfunctions  of  the  TOU  and  the  flare; 
(c)  keep  records  of  the  LDAR  program; 
and  (d)  all  records  shall  be  maintained 
for  at  least  five  years. 

B.  Equitrans,  Inc.,  Hartson  Station 

Equitrans,  Inc.  (Equitrans),  located  in 
Pittsburgh,  Washington  County, 
Pennsylvania  uses  stationary 
reciprocating  internal  combustion  (IC) 
engines  to  pump  natural  gas.  Equitrans 
is  a  major  NOx  emitting  facility.  In  this 
instance,  RACT  has  been  established 
and  imposed  by  PADEP  in  an  OP.  On 


January  10, 1996  and  September  13, 
1996,  PADEP  submitted  this  OP  63- 
000-642  to  EPA  as  a  SIP  revision.  OP 
63-000-642  requires  Equitrans  and  any 
associated  air  cleaning  devices  to  be 
operated  and  maintained  in  a  manner 
consistent  with  good  operating  and 
management  practices.  OP  63-000-642 
requires  the  emission  rates  of  each 
Cooper  Bessemer  GMV-10  engine  to 
meet  the  annual  NOx  emission  limits  of 
108  tons  per  year  (tpy)  and  hourly 
emissions  of  43  potmds  per  hour  (Ib/hr). 
The  non-methane  volatile  organic 
carbon  (NMVOC)  limits  for  these 
engines  are  3  tpy  and  1  Ib/hr.  Each 
Cooper  Bessemer  GMV-10  engine  shall 
be  limited  to  5000  hoxxts  annually.  OP 
63-000-642  is  required  to  conduct  a 
minimum  of  one  stack  test  in 
accordance  with  25  PA  Code  section 
139  and  PADEP's  Source  Testing 
Manual,  while  engines  are  operating  at 
full  load  and  full  speed  during  the 
ozone  season  (April  to  October).  All 
sources  operating  750  hours  or  more 
during  the  preceding  ozone  season  shall 
conduct  a  stack  test  semi-annually 
through  either  an  EPA  stack  test  or 
through  the  use  of  portable  analyzers. 
All  sources  operating  less  than  750 
hours  during  the  preceding  ozone 
season  shall  conduct  a  stack  test 
annually  through  either  an  EPA  stack 
test  or  through  the  use  of  portable 
analyzers.  For  those  test  utilizing 
portable  analyzers,  Equitrans  shall 
submit  a  complete  operating  procedure 
to  PADEP  at  least  60  days  prior  to  the 
stack  test.  The  accuracy  of  the  portable 
analyzer  readings  shall  be  verified  by 
operation  and  recording  of  readings 
during  the  EPA  method  stack  testing. 

Results  bom  the  stack  tests  using 
portable  analyzers  shall  be  maintained 
for  one  year.  Equitrans  is  required  to 
submit  a  pretest  protocols  for  review  at 
least  60  days  prior  to  conducting  the 
stack  test,  notice  to  PADEP  that  a  stack 
test  is  to  be  performed  at  least  two 
weeks  prior  to  conducting  the  stack  test 
(so  that  an  observer  may  be  present), 
and  a  stack  test  report  to  PADEP  within 
60  days  of  testing.  All  annual  limits 
must  be  met  on  a  rolling  monthly  basis 
in  every  12  month  period.  Equitrans  is 
required  to  maintain  records  in 
accordance  with  the  record  keeping 
requirements  of  25  PA  Code  section 
129.95  and  shall  retain  records  for  at 
least  two  years.  At  a  minimum,  the 
source  must  record  operating  hours, 
daily  fuel  consiunption,  op)erating 
pressures,  and  operating  temperatures 
for  each  engine.  Emission  reductions  in 
the  allowable  emission  rates  below  the 
level  specified  above,  are  not  surplus 
reductions  pursuant  to  25  PA  Code 


section  127.206,  and  thus,  may  not  be 
used  to  generate  Emission  Reduction 
Credits  (ERCs). 

C.  Nova  Chemicals,  Inc. 

Nova  Chemicals.  Inc.  (Nova)  is  a 
thermoplastic  resin  manufacturing 
facility  located  in  Potter  Township. 
Beaver  Coimty,  Pennsylvania.  Nova  is  a 
major  VOC  and  NOx  emitting  facility.  In 
this  instance.  RACT  has  been 
established  and  imposed  by  PADEP  in 
an  OP.  On  February  2.  2001,  PADEP 
submitted  OP  04-000-033  to  EPA  as  a 
SIP  revision.  OP  04-000-033  requires 
Nova  and  any  associated  air  cleaning 
devices  to  be  operated  and  maintained 
in  a  manner  consistent  with  good 
operating  and  management  practices. 
OP  04-000-033  is  for  the  operation  of 
VOC  emission  soinces  subject  to  25  PA 
Code  section  129.91.  In  any  consecutive 
12  month  period.  VOC  emissions  from 
the  following  emission  units  shall  not 
exceed. 


Source 

Emissions 
(tons) 

UnitD2 

186 

Unit  D3-(Dytene)  

Unit  D3— <Dylite)  &  Unit 

D4— (Dytite) 

Dy)arl( 

D3  Extrusion  (P-20 

Compounding  Line  #2)  

03  Extrusion  (Lines  1 ,  3,  4. 

andS.P.) 

11 

253 
9 

2 

7 

Field  Storage  

Plant  (miscellaneous)  

5 
3 

Total  Facility  Wide  

468 

To  demonstrate  compliance  with  the 
limits.  OP  04-000-033  requires  the 
owner/operator  of  Nova  to  maintain 
records  in  accordance  with  25  PA  Code 
129.95.  Nova  shall  utilize  a  PADEP 
approved  parametric  monitoring  plan. 
Monitoring  data  shall  be  recorded  on  log 
sheets,  computer  media,  paper 
printouts,  sb'ip  charts,  or  a  combination 
of  these.  Summary  reports  for  all 
required  monitoring  shall  be  submitted 
to  PADEP  every  12  months.  The  Styrene 
facility  has  been  permanently 
shutdown.  The  post  RACT  NOx 
emission  limits  for  the  units  of  the 
shutdown  facility  are  as  follows: 
Two  natinal  gas  fired  superheaters — 30 

tons/1  yetu- 
Two  natiiral  gas  fired  boilers — 24  tons/ 

1  year  54  tons/1  year 

The  post  VOC  RACT  for  the  total 
process  areas  for  VCX;  emissions,  shall 
not  exceed  40  tons  in  any  consecutive 
12  month  period. 

D.  Ranbar  Electrical  Materials,  Inc. 

Ranbar  Electrical  Materials,  Inc. 
(Ranbar)  is  a  paint  and  resin 
manufacturing  facility  located  in  Manor, 
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Westmoreland  County.  Pennsylvania. 
Ranbar  is  a  major  VOC  emitting  facility. 
In  this  instance,  RACT  has  been 
established  and  imposed  by  PADEP  in 
an  OP.  On  April  19, 1999,  PADEP 
submitted  OP  65-000-042  to  EPA  as  a 
SIP  revision.  OP  65-000-042  requires 
Ranbar  and  any  associated  air  cleaning 
devices  to  be  operated  and  maintained 
in  a  manner  consistent  with  good 
operating  and  management  practices. 
This  permit  is  for  the  continued 
operation  of  the  Manor  Plant  and 
modifications  of  the  ducting  of  the  resin 
thinning  tank  exhausts  to  an  existing 
fume  incinerator  at  the  facility.  Under 
OP  65-000-042,  facility-wide  VOC 
emissions  shall  not  exceed  112.1  tons 
per  year  (tpy)  combined  total,  in  any  12 
month  consecutive  period.  VOC 
emissions  for  the  individual  soinces 
shall  not  exceed  the  following:  (1)  resin 
manufacturing:  37.6  tpy;  and  (2)  paint 
manufacturing:  72.4  tpy.  Ranbar  shall 
keep  a  daily  record  of  the  quantity  of  all 
coatings,  diluents,  and  cleaning  solvents 
used  and/or  manufactured.  At  a 
minimum,  the  record  shall  contain  the 
gallons  of  each  coating  produced,  the 
gallons  of  solvents  used  and  the  weight 
percent  of  organic  volatiles  in  the 
coating  and/or  solvents.  Ranbar  shall 
maintain  the  above  records  for  all 
coatings  and  cleaning  solvents  in  stock 
or  shipped  off-site  for  disposal  for  a 
period  of  five  years.  Ranbar  shall  submit 
an  annual  report,  to  include  the  total 
amount  of  each  t3^e  of  coating 
manufactured  for  the  previous  year's 
operation.  Ranbar  shall  install, 
maintain,  and  operate  all  combustion 
sources  in  accordance  with  the 
manufacturer's  specifications.  Ranbar 
shall  maintain  records  in  accordance 
with  the  record  keeping  requirements  of 
25  PA  Code  section  129.95.  All  records 
shall  be  maintained  for  at  least  two 
years. 

E.  Witco  Corporation — Petrolia 

Witco  Corporation — Petrolia  (Witco- 
Petrolia)  is  a  specialty  oil  manufacturing 
facihty  located  in  Petrolia,  Butler 
County,  Pennsylvania.  Witco-Petrolia  is 
a  major  VOC  and  NOx  emitting  facility. 
In  this  instance,  RACT  has  been 
established  and  imposed  by  PADEP  in 
a  PA.  On  July  24, 1998,  PADEP 
submitted  PA  10-037  to  EPA  as  a  SIP 
revision.  Under  PA  10-037,  the  VOC 
control  for  the  emissions  from  the 
methanol  storage  tanks  shall  be  a 
passive  vent  collection  system  with  a 
packed  tower  scrubber.  Witco-Petrolia 
shall  install,  test,  operate  and  maintain 
the  vent  collection  and  packed  tower  in 
accordance  with  conditions  specified  in 
the  PA.  The  methanol  fugitive  emissions 
shall  be  controlled  by  the  use  of  the 


facility's  IJ5AR  program  which  shall  be 
in  compliance  with  25  PA  Code  section 
129.58.  PA  10-037  requires  the 
combustion  units  not  to  exceed  the 
following  NOx  limits: 


Source 

NOx  emission 

limit  (Ib/MMBTU, 

tpy) 

Boiler  #7  

0 180  53  1 

Boiler  #12  (gas)  

Boiler  #12  (oil)  

0.180,  40.9 
0  40  40  9 

Boiler  #14  

0.180.  32.3 

To  demonstrate  compliance  with  the 
emission  limits  shown  above,  Witco- 
Petrolia  shall  maintain  NOx  emissions 
on  a  quarterly  rolling  average.  Boilers 
#7,  #12,  and  #14  shall  have  an  annual 
adjustment  or  tune-up  that  will  consist 
of  an  inspection,  adjustment,  cleaning 
or  replacement  of  fuel  burning 
equipment,  inspection  and  adjustment 
of  the  flame  characteristics,  and  the 
inspection  and  adjustment  of  the  air-to- 
fuel  control  system.  The  tune-up  shall 
be  performed  in  accordance  with  EPA 
dociunent  "Combustion  Efficiency 
Optimization  Manual  for  Operators  of 
Oil  and  Gas-fired  Boilers",  EPA-340/1- 
83-023,  September  1983.  PAlO-037 
requires  the  reject  stripper  (30  MMBTU/ 
hr),  boiler  #8  (28.1  MMBTU/hr),  and 
boiler  #11  (35  MMBTU/hr)  to  comply 
with  the  presumptive  SIP-approved 
RACT  requirements  of  25  PA  Code 
section  129.93(b).  Witco-Petrolia  shall 
maintain  and  operate  the  presumptive 
NOx  sources  (less  than  20  MMBTU/hr) 
in  accordance  with  the  manufacturer's 
specifications.  The  sources  shall  also  be 
operated  and  maintained  in  accordance 
with  good  air  pollution  control 
practices.  PAlO-037  also  requires 
Witco-Petrolia  to  comply  with  the 
record  keeping  requirements  of  25  PA 
Code  section  129.95. 

m.  ERA'S  Evaluation  of  the  SIP 
Revisions 

EPA  is  approving  these  RACT  SIP 
submittals  because  PADEP  established 
and  imposed  these  RACT  requirements 
in  accordance  with  the  criteria  set  forth 
in  the  SIP-approved  RACT  regulations 
applicable  to  these  sources.  PADEP  has 
also  imposed  record-keeping, 
monitoring,  and  testing  requirements  on 
these  sources  sufficient  to  determine 
compliance  with  the  applicable  RACT 
determinations. 

IV.  Final  Action 

EPA  is  approving  the  revisions  to  the 
Pennsylvania  SIP  submitted  by  PADEP 
to  establish  and  require  VOC  and  NOx 
RACT  for  five  major  sources  located  in 
the  Pittsburgh  area.  EPA  is  publishing 
this  rule  without  prior  proposal  because 


the  Agency  views  this  as  a 
noncontroversial  amendment  and 
anticipates  no  adverse  comment. 
However,  in  the  "Proposed  Rules" 
section  of  today's  Federal  Register.  EPA 
is  publishing  a  separate  dociunent  that 
will  serve  as  the  proposal  to  approve  the 
SIP  revision  if  adverse  comments  are 
filed.  This  rule  will  be  effective  on 
October  5,  2001  without  further  notice 
unless  EPA  receives  adverse  comment 
by  September  20.  2001.  If  EPA  receives 
adverse  comment.  EPA  will  publish  a 
timely  withdrawal  in  the  Federal 
Register  informing  the  public  that  the 
rule  will  not  take  effect.  EPA  will 
address  all  public  comments  in  a 
subsequent  final  rule  based  on  the 
proposed  rule.  EPA  will  not  institute  a 
second  comment  period  on  this  action. 
Any  parties  interested  in  commenting 
must  do  so  at  this  time.  Please  note  that 
if  adverse  comment  is  received  for  a 
specific  source  or  subset  of  soiures 
covered  by  an  amendment,  section  or 
paragraph  of  this  rule,  only  that 
amendment,  section  or  paragraph  of  that 
sowce  or  subset  of  sources  will  be 
withdrawm. 

V.  Administrative  Requirements 

A.  General  Requirements 

Under  Executive  Order  12866  (58  PR 
51735,  October  4. 1993).  this  action  is 
not  a  "significant  regulatory  action"  and 
therefore  is  not  subject  to  review  by  the 
Office  of  Management  and  Budget.  For 
this  reason,  this  action  is  also  not 
subject  to  Executive  Order  13211. 
"Actions  Concerning  Regulations  That 
Significandy  Affect  Energy  Supply, 
Distribution,  or  Use."  See  66  FR  28355, 
May  22.  2001.  This  action  merely 
approves  state  law  as  meeting  Federal 
requirements  and  imposes  no  additional 
requirements  beyond  those  imposed  by 
state  law.  Accordingly,  the 
•  Administrator  certifies  that  this  rule 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  imder  the  Regulatory  Flexibility 
Act  (5  U.S.C.  601  et  seq.).  Because  this 
rule  approves  pre-existing  requirements 
imder  state  law  and  does  not  impose 
any  additional  enforceable  duty  beyond 
that  required  by  state  law.  it  does  not 
contain  any  imfunded  mandate  or 
significandy  or  imiquely  affect  small 
governments,  as  described  in  the 
Unfunded  Mandates  Reform  Act  of  1995 
(Public  Law  104-4).  This  rule  also  does 
not  have  a  substantial  direct  effect  on 
one  or  more  Indian  tribes,  on  the 
relationship  between  the  Federal 
Government  and  Indian  tribes,  or  on  the 
distribution  of  power  and 
responsibilities  between  the  Federal 
Government  and  Indian  tribes,  as 


specified  by  Executive  Order  13175  (65 
FR  67249.  November  9.  2000).  nor  will 
it  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government,  as  specified  in 
Executive  Order  13132  (64  FR  43255. 
August  10, 1999),  because  it  merely 
approves  a  state  rule  implementing  a 
Federal  standard,  and  does  not  alter  the 
relationship  or  the  distribution  of  power 
and  responsibilities  established  in  the 
Clean  Air  Act.  This  rule  also  is  not 
subject  to  Executive  Order  13045  (62  FR 
19885,  April  23, 1997),  because  it  is  not 
economically  significant.  In  reviewing 
SIP  submissions,  EPA's  role  is  to 
approve  state  choices,  provided  that 
they  meet  the  criteria  of  the  Clean  Air 
Act.  In  this  context,  in  the  absence  of  a 
prior  existing  requirement  for  the  State 
to  use  voluntary  consensus  standards 
(VCS).  EPA  has  no  authority  to 
disapprove  a  SIP  submission  for  failure 
to  use  VCS.  It  would  thus  be 
inconsistent  with  applicable  law  for 
EPA.  when  it  reviews  a  SIP  submission, 
to  use  VCS  in  place  of  a  SIP  submission 
that  otherwise  satisfies  the  provisions  of 
the  Clean  Air  Act.  Thus,  the 
requirements  of  section  12(d)  of  the 
National  Technology  Transfer  and 
Advancement  Act  of  1995  (15  U.S.C. 
272  note)  do  not  apply.  As  required  by 
section  3  of  Executive  Order  12988  (61 
FR  4729,  February  7, 1996),  in  issuing 
this  rule.  EPA  has  taken  the  necessary 
steps  to  eliminate  drafting  errors  and 
ambiguity,  minimize  potential  litigation, 
and  provide  a  clear  legal  standard  for 
affected  conduct.  EPA  has  complied 
with  Executive  Order  12630  (53  FR 
8859,  March  15. 1988)  by  examining  the 
takings  implications  of  the  rule  in 
accordance  with  the  "Attorney 
General's  Supplemental  Guidelines  for 
the  Evaluation  of  Risk  and  Avoidance  of 
Unanticipated  Takings"  issued  under 
the  executive  order.  This  rule  does  not 
impose  an  information  collection 
burden  under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  3501  et  seq.). 

B.  Submission  to  Congress  and  the 
Comptroller  General 

The  Congressional  Review  Act.  5 
U.S.C.  801  et  seq.,  as  added  by  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996.  generally  provides 
that  before  a  rule  may  take  efiiect,  the 
agency  promulgating  the  rule  must 
submit  a  rule  report,  which  includes  a 
copy  of  the  rule,  to  each  House  of  the 
Congress  and  to  the  Comptroller  General 
of  the  United  States.  Section  804 
exempts  from  section  801  the  following 


types  of  rules:  (1)  Rules  of  particular 
applicability;  (2)  rules  relating  to  agency 
management  or  personnel;  and  (3)  rules 
of  agency  organization,  procedure,  or 
practice  that  do  not  substantially  affect 
the  rights  or  obligations  of  non-agency 
parties.  5  U.S.C.  804(3).  EPA  is  not 
required  to  submit  a  rule  report 
regarding  today's  action  under  section 
801  because  this  is  a  rule  of  particular 
applicability  establishing  source- 
specific  requirements  for  five  named 
sources. 

C.  Petitions  for  Judicial  Review 

Under  section  307(b)(1)  of  the  Clean 
Air  Act.  petitions  for  judicial  review  of 
this  action  must  be  filed  in  the  United 
States  Court  of  Appeals  for  the 
appropriate  circuit  by  October  5,  2001. 
Filing  a  petition  for  reconsideration  by 
the  Administrator  of  this  final  rule  does 
not  affect  the  finality  of  this  rule  for  the 
purposes  of  judicial  review  nor  does  it 
extend  the  time  within  which  a  petition 
for  judicial  review  may  be  filed,  and 
shall  not  postpone  the  effectiveness  of 
such  rule  or  action.  This  action 
approving  the  Commonwealth's  soince- 
specific  RACT  requirements  to  control 
VOC  and  NOx  from  five  individual 
sources  in  Pennsylvania  may  not  be 
challenged  later  in  proceedings  to 
enforce  its  requirements.  (See  section 
307(b)(2).) 

List  of  Subjects  in  40  CFR  Part  52 

Environmental  protection.  Air 
pollution  control,  Hydrocarbons, 
Incorporation  by  reference.  Nitrogen 
Oxides,  Ozone,  Reporting  and 
recordkeeping  requirements. 

Dated:  August  10,  2001. 
Judith  Katz, 

Acting  Regional  Administrator,  Region  III. 

40  CFR  part  52  is  amended  as  follows: 
PART  52— (AMENDED] 

1.  The  authority  citation  for  Part  52 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  7401  et  seq. 
Subpart  NN— Pennsylvania 

2.  Section  52.2020  is  amended  by 
adding  paragraph  (c)(173)  to  read  as 
follows: 

§52.2020    Identification  of  plan. 

***** 

(c)  *  *  * 

(173)  Revisions  pertaining  to  VOC  and 
NOx  RACT  for  major  sources,  located  in 
the  Pittsburgh-Beaver  Valley  ozone 
nonattalnment  area,  submitted  by  the 
Pennsylvania  Department  of 
Environmental  Protection  on  January 


10. 1996.  July  24.  1998,  April  9,  1999, 
February  2,  2001  and  April  19.  2001. 
(i)  Incorporation  by  reference. 

(A)  Letters  dated  January  10.  1996, 
July  24,  1998,  April  9. 1999,  February  2. 
2001  and  April  19,  2001  submitted  by 
the  Peimsylvania  Department  of 
Environmental  Protection  transmitting 
source-specific  VOC  and  NOx  RACT 
determinations. 

(B)  Plan  Approvals  (PAs)  and 
Operating  Permits  (OPs)  for  the 
following  sources: 

(1)  Equitrans,  Inc.,  OP  63-000-642. 
effective  July  10, 1995,  except  for  the 
Permit  Term. 

[2)  Witco  Corporation,  Petrolia 
Facility.  PA  10-037,  effective  June  27. 
1995. 

[3]  Ranbar  Electrical  Materials,  Inc.. 
OP  65-000-042,  effective  February  22. 
1999,  except  for  the  Permit  Term  and 
conditions  11, 12, 13  and  14. 

(4)  Nova  Chemicals,  Inc.,  OP  04-000- 
033  (Permit  No.  04-0033).  effective  as 
reissued  January  24,  2001,  except  for  the 
Permit  Term  and  conditions  8,  9,  and 
10. 

(5)  BASF  Corporation,  OP  04-000- 
306,  effective  March  23,  2001. 

(ii)  Additional  Materials — Other 
materials  submitted  by  the 
Commonwealth  of  Pennsylvania  in 
support  of  and  pertaining  to  the  RACT 
determinations  submitted  for  the 
sources  listed  in  paragraph  (c)(173)(i)(B) 
of  this  section. 

[FR  Doc.  01-21030  Filed  8-20-01;  8:45  am) 

BiujNG  cooe  aaao-w-p 


ENVIRONMENTAL  PROTECTION 
AGENCY 


40  CFR  Part  52 
[PA^143a;  FRL-7038-4] 

Approval  and  Promulgation  of  Air 
Quality  Implementation  Plans; 
Pennsylvania;  VOC  and  NOx  RACT 
Determinations  for  Eight  Individual 
Sources  in  the  PIttstHjrgh-Beaver 
Valley  Ar«a 

AGENCY:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Direct  final  rule. 

SUMMARY:  EPA  is  taking  direct  final 
action  to  approve  revisions  to  the 
Commonwealth  of  Pennsylvania's  State 
Implementation  Plan  (SEP).  The 
revisions  were  submitted  by  the 
Pennsylvania  Department  of 
Environmental  Protection  (PADEP)  to 
establish  and  require  reasonably 
available  control  technology  (RACT)  for 
eight  major  sources  of  volatile  organic 
compounds  (VOC)  and  nitrogen  oxides 
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(NOx).  These  sources  are  located  in  the 
Pittsburgh-Beaver  Valley  ozone 
nonattainment  area  (the  Pittsburgh 
area).  EPA  is  approving  these  revisions 
to  establish  RACT  requirements  in  the 
SIP  in  accordance  with  the  Clean  Air 
Act  (CAA). 

DATES:  This  rule  is  effective  on  October 
5,  2001  without  further  notice,  unless 
EPA  receives  adverse  written  conunent 
by  September  20,  2001.  If  EPA  receives 
such  comments,  it  will  publish  a  timely 
withdrawal  of  the  direct  final  rule  in  the 
Federal  Register  and  inform  the  public 
that  the  rule  will  not  take  effect. 
ADDRESSES:  Written  comments  should 
be  mailed  to  David  L.  Arnold,  Chief,  Air 
Quality  Planning  &  Information  Services 
Branch,  Air  Protection  Division, 
Mailcode  3AP21,  U.S.  Environmental 
Protection  Agency,  Region  HI,  1650 
Arch  Street,  Philadelphia,  Pennsylvania 
19103.  Copies  of  the  documents  relevant 
to  this  action  are  available  for  public 
inspection  during  normal  business 
hours  at  the  Air  Protection  Division, 
U.S.  Environmental  Protection  Agency, 
Region  m,  1650  Arch  Street, 
Philadelphia,  Pennsylvania  19103;  the 
Air  and  Radiation  Docket  and 
Information  Center,  U.S.  Environmental 
Protection  Agency,  401  M  Street,  SW., 
Washington,  DC  20460;  the  Allegheny 
County  Health  Department,  Bureau  of 
Environmental  Quality,  Division  of  Air 
Quality,  301  39th  Street,  Pittsburgh, 
Pennsylvania  15201  and  the 
Pennsylvania  Department  of 
Environmental  Protection,  Bureau  of  Air 
Quality  Control,  P.O.  Box  8468,  400 
Market  Street,  Harrisburg,  Pennsylvania 
17105. 

FOR  FURTHER  RfFORMATION  CONTACT: 
Janice  Lewis  at  (215)  814-2185,  or  Betty 
Harris  at  (215)  814-2168,  the  EPA 
Region  m  address  above  or  by  e-mail  at 
lewis.janice@epa.gov  or 
harris.betty@epa.gov.  Please  note  that 
while  questions  may  be  posed  via 
telephone  and  e-mail,  formal  conunents 
must  be  submitted,  in  writing,  as 
indicated  in  the  ADDRESSES  section  of 
this  document. 

SUPPLfMENTARY  INFORMATION: 

I 

I.  Beckgromid  | 

Pursuant  to  sections  182(b)(2)  and 
182(1)  of  the  Qean  Air  Act  (CAA),  the 
Commonwealth  of  Pennsylvania  (the 
Commonwealth  or  Pennsylvania)  is 
required  to  establish  and  implement 
RACT  for  all  major  VOC  and  NOx 
sources.  The  major  source  size  is 
determined  by  its  location,  the 
^assification  of  that  area  and  whether  it 
is  located  in  the  ozone  transport  region 
(OTR).  Under  section  184  of  the  CAA, 
RACT  as  specified  in  sections  182(b)(2) 


and  182(f)  applies  throughout  the  OTR. 
The  entire  Commonwealth  is  located 
within  the  OTR.  Therefore,  RACT  is 
applicable  statewide  in  Pennsylvania. 

State  implementation  plan  revisions 
imposing  reasonably  available  control 
technology  (RACT)  for  three  classes  of 
VOC  soiuces  are  required  imder  section 
182(b)(2).  The  categories  are:  (1)  All 
sources  covered  by  a  Control  Technique 
Guideline  (CTG)  document  issued 
between  November  15, 1990  and  the 
date  of  attainment;  (2)  all  sources 
covered  by  a  CTG  issued  prior  to 
November  15, 1990;  and  (3)  all  major 
non-CTG  sources.  The  regulations 
imposing  RACT  for  these  non-CTG 
major  sovuces  were  to  be  submitted  to 
EPA  as  SIP  revisions  by  November  15, 
1992  and  compliance  required  by  May 
of  1995. 

The  Pennsylvania  SIP  already 
includes  approved  RACT  regulations  for 
all  soiut:es  and  source  categories 
covered  by  the  CTGs.  On  February  4, 
1994,  PADEP  submitted  a  revision  to  its 
SIP  to  require  major  sources  of  NOx  and 
additional  major  sources  of  VOC 
emissions  (not  covered  by  a  CTG)  to 
implement  RACT.  The  February  4, 1994 
submittal  was  amended  on  May  3, 1994 
to  correct  and  clarify  certain 
presiunptive  NOx  RACT  requirements. 
In  the  Pittsbiu^  area,  a  major  source  of 
VOC  is  defined  as  one  having  the 
potential  to  emit  50  tons  per  year  (tpy) 
or  more,  and  a  major  source  of  NOx  is 
defined  as  one  having  the  potential  to 
emit  100  tpy  or  more.  Pennsylvania's 
RACT  regulations  require  sources,  in  the 
Pittsbiu^  area,  that  have  the  potential 
to  emit  50  tpy  or  more  of  VOC  and 
sources  which  have  the  potential  to  emit 
100  tpy  or  more  of  NOx  comply  with 
RACT  by  May  31, 1995.  The  relations 
contain  technology-based  or  operational 
"presumptive  RACT  emission 
limitations"  for  certain  major  NOx 
soiuces.  For  other  major  NOx  sources, 
and  all  major  non-CTG  VOC  sources 
(not  otherwise  already  subject  to  RACT 
imder  the  Pennsylvania  SIP),  the 
regulations  contain  a  "generic"  RACT 
provision.  A  generic  RACT  regulation  is 
one  that  does  not,  itself,  specifically 
define  RACT  for  a  soiuce  or  source 
categories  but  instead  allows  for  case- 
by-case  RACT  determinations.  The 
generic  provisions  of  Pennsylvania's 
regulations  allow  for  PADEP  to  make 
case-by  case  RACT  determinations  that 
are  then  to  be  submitted  to  EPA  as 
revisions  to  the  Pennsylvania  SIP. 
On  March  23, 1998  EPA  granted 
conditional  limited  approval  to  the 
Commonwealth's  generic  VOC  and  NOx 
RACT  regulations  (63  FR 13789).  In  that 
action,  EPA  stated  that  the  conditions  of 
its  approval  would  be  satisfied  once  the 


Federal  Register /Vol.  66,  No.  162 /Tuesday,  August  21,  2001 /Rules  and  Regulations  43785 


Commonwealth  either  (1)  certifies  that  it 
has  submitted  case-by-case  RACT 
proposals  for  all  soiuces  subject  to  the 
RACT  requirements  ciuxently  known  to 
PADEP;  or  (2)  demonstrate  that  the 
emissions  from  any  remaining  subject 
sources  represent  a  de  minimis  level  of 
emissions  as  defined  in  the  March  23, 
1998  rulemaking.  On  April  22, 1999, 
PADEP  made  the  required  submittal  to 
EPA  certifying  that  it  had  met  the  terms 
and  conditions  imposed  by  EPA  in  its 
March  23, 1998  conditional  limited 
approval  of  its  VOC  and  NOx  RACT 
regulations  by  submitting  485  case-by- 
case  VOC/NOx  RACT  determinations  as 
SIP  revisions  and  making  the 
demonstration  described  as  condition  2, 
above.  EPA  determined  that 
Pennsylvania's  April  22, 1999  submittal 
satisfied  the  conditions  imposed  in  its 
conditional  limited  approval  published 
on  March  23, 1998.  On  May  3,  2001  (66 
FR  22123),  EPA  pubUshed  a  rulemaking 
action  removing  the  conditional  status 
of  its  approval  of  the  Commonwealth's 
generic  VOC  and  NOx  RACT  regulations 
on  a  statewide  basis.  The  regulation 
currently  retains  its  limited  approval 
status.  Once  EPA  has  approved  the  case- 
by-case  RACT  determinations  submitted 
by  PADEP  to  satisfy  the  conditional 
approval  for  subject  sources  located  in 
Allegheny,  Armstrong,  Beaver,  Butler, 
Fayette,  Washington,  and  Westmoreland 
Counties;  the  limited  approval  of 
Pennsylvania's  generic  VOC  and  NOx 
RACT  regulations  shall  convert  to  a  full 
approval  for  the  Pittsburgh  area. 

It  must  be  noted  that  the 
Commonwealth  has  adopted  and  is 
implementing  additional  "post  RACT 
requirements"  to  reduce  seasonal  NOx 
emissions  in  the  form  of  a  NOx  cap  and 
trade  regulation,  25  Pa  Code  Chapters 
121  and  123,  based  upon  a  model  rule 
developed  by  the  States  in  the  OTR. 
That  rule's  compliance  date  is  May 
1999.  That  regulation  was  approved  as 
SIP  revision  on  June  6,  2000  (65  FR 
35842).  Pennsylvania  has  also  adopted 
regulations  to  satisfy  Phase  I  of  the  NOx 
SIP  call  and  submitted  those  regulations 
to  EPA  for  SIP  approval.  Pennsylvania's 
SIP  revision  to  address  the  requirements 
of  the  NOx  SIP  Call  Phase  I  consists  of 
the  adoption  of  Chapter  145 — ^Interstate 
Pollution  Transport  Reduction  and 
amendments  to  Chapter  123 — Standards 
for  Contaminants.  On  May  29,  2001  (66 
FR  29064),  EPA  proposed  approval  of 
the  Commonwealth's  NOx  SIP  call  rule 
SIP  submittal.  EPA  expects  to  publish 
the  final  rulemaking  in  the  Federal 
Register  in  the  near  future.  Federal 
approval  of  a  case  by  case  RACT 
determination  for  a  major  source  of  NOx 
in  no  way  relieves  that  source  from  any 


applicable  requirements  found  in  25  PA 
Code  Chapters  121, 123  and  145. 

n.  Summary  of  the  SIP  Revisions 

On  December  8, 1995,  July  1, 1997, 
and  April  19,  2001,  PADEP  submitted 
revisions  to  the  Pennsylvania  SIP  which 
establish  and  impose  RACT  for  several 
soiut:es  of  VOC  and/or  NOx.  This 


rulemaking  pertains  to  eight  of  those 
sources.  The  remaining  sources  are  or 
have  been  the  subject  of  separate 
rulemakings.  The  Commonwealth's 
submittals  consist  of  operating  permits, 
enforcement  orders  and  consent  orders 
which  impose  VOC  and/ or  NOx  RACT 
requirements  for  each  soiu-ce.  These 
ei^t  sources  are  all  located  in  the 


Pittsburgh  area.  The  table  below 
identifies  the  sources  and  the  individual 
operating  permits  (OP),  enforcement 
orders  (EO),  and  consent  orders  CO) 
which  are  the  subject  of  this 
rulemaking.  A  summary  of  the  VOC  and 
NOx  RACT  determinations  for  each 
source  follows  the  table. 


Pennsylvania— vex;  and  NOx  RACT  Determinations  for  Individual  Sources 


Source 


Ashland  Petroleum  Company  

BP  Exploration  &  Oil,  Inc  

Gulf  Oil,  LP  

Penreco 

Bellefield  Boiler  Plant 

PA  Dept.  of  Corrections  

Pittstxjrgfi  Allegfieny  County  Thennal  .. 
PitistHirgfi  Thennal  Limited  Partnership 


County 


Allegheny  

Westmoreland 

Allegheny  

Butler 

Allegheny  

Allegheny  

Allegheny  

Allegheny  


PA  #,  OP  #. 
orEO# 


CO  256 
OP  65-0378 
CO  250 
OP  10-027 
E0  248 
E0  244 
CO  265 
CO  220 


Source  type 


"Major 
source" 
pollutant 


Refinery 
Refinery 
Refinery 
Refinery 
Cogen  .. 
Cogen  .. 
Cogen  .. 
Cogen  .. 


VOC 

VOC 

VOC 

NOx/VOC 

NOx 

NOx 

NOx 

NOx 


A.  Ashland  Petroleum  Company 

Ashland  Petroleum  Company 
(Ashland)  is  a  petroleum  storage, 
blending  and  distribution  facility 
located  in  Floreffe,  Pennsylvania. 
Ashland  is  a  major  soiut:e  of  VOC.  On 
December  19, 1996,  the  Allegheny 
County  Health  Department  (ACHD) 
issued  a  Plan  Approval  and  Agreement 
Upon  Consent  Order  (CO  256)  to 
establish  and  impose  RACT  on  Ashland. 
The  PADEP  submitted  CO  256,  on 
behalf  of  the  ACHD,  to  EPA  as  a  SIP 
revision.  Under  CO  256,  Ashland  must 
not  exceed  50  tons  of  VOC  per  year. 
This  limit  must  be  met  on  a  rolling 
monthly  basis  over  every  consecutive  12 
month  period.  Under  CO  256,  Ashland 
must  maintain  all  records  and  testing 
data  to  demonstrate  compliance  with 
Section  2108.06  of  Article  XXI  of  the 
ACHD's  air  pollution  control 
regulations.  Record  keeping 
requirements  shall  include  the 
following:  type  of  VOC-containing 
products  stored;  and  an  aimual 
throughput  of  VOC-containing  products 
processed  and/or  distributed.  All 
records  shall  be  maintained  for  at  least 
two  years.  Under  CO  256,  Ashland  must 
operate  and  maintain  all  equipment 
according  to  good  engineering  and  air 
pollution  control  practices. 

B.  BP  Exploration  6-  Oil,  Inc. 

BP  Exploration  &  Oil,  hic.  (BP)  is  a 
petroleiun  terminal  station  located  in 
Hempfield,  Pennsylvania.  BP  is  a  major 
source  of  VOC.  On  March  23,  2001, 
PADEP  issued  an  operating  permit  (OP- 
65-000-378)  to  establish  and  impose 
RACT  on  BP.  Under  OP  65-000-378, 
RACT  is  the  use  of  a  Vapor  Recovery 


Unit.  The  VOC  emissions  from  the 
Vapor  Recovery  Unit  must  not  exceed  a 
rate  of  60  mg/L.  hi  addition,  OP  65- 
000-378  requires  the  facility  not  to 
exceed  48.14  tons  per  year  (tpy)  of  VOC 
on  a  12-month  rolling  basis.  BP  must 
record  and  report  the  Vapor  Recovery  • 
Unit's  throughput  of  gasoline  and 
kerosene,  the  VOC  emissions  from  each 
source  including  the  emission  factors 
and  their  origin  used  to  calculate  the 
VOCs.  BP  must  properly  operate  and 
maintain  all  equipment  according  to 
good  engineering  and  air  pollution 
control  practices  in  accordance  with 
applicable  PADEP  regulations. 

C.Gulf  Oil.  LP. 

Gulf  Oil,  L.P.  (Gulf)  is  a  petroleum 
storage  and  distribution  facility  located 
in  Neville,  Pennsylvania.  Gulf  is  a  major 
source  of  VOC.  On  December  19, 1996. 
ACHD  issued  a  Plan  App|t)val  and 
Agreement  Upon  Consent  Order  (CO 
250)  to  establish  and  impose  RACT  on 
Gulf.  The  PADEP  submitted  CO  250,  on 
behalf  of  the  ACHD,  to  EPA  as  a  SIP 
revision.  Under  CO  250,  Gulf  shall  not, 
at  any  time,  store  VOC  with  vapor 
pressures  greater  than  1.5  psia,  in  any 
storage  tank  with  a  volume  greater  than 
40,000  gallons,  unless  the  storage  tank 
is  equipped  with  a  floating  roof  to 
control  VOC  emissions.  Under  CO  250, 
the  total  VOC  emissions  frtim  marine 
vessel  loading  must  not  exceed  21  tons 
per  year  on  a  rolling  monthly  basis  over 
every  consecutive  12-month  period. 
Under  CO  250,  Gulf  must  maintain  all 
records  to  demonstrate  compliance, 
provide  sufficient  data  and  all  required 
calculations  with  the  requirements  of 
Section  2105.06  of  Article  XXI  of  the 
ACHD's  air  pollution  control 


regulations.  Record  keeping 
requirements  shall  include  the 
following:  type  and  annual  throughput 
of  VOCs  stored  and  distributed  at  the 
facility.  All  records  shall  be  maintained 
for  at  least  two  years.  Under  CO  250, 
Gulf  must  operate  and  maintain  all 
process  equipment  according  to  good 
engineering  and  air  pollution  control 
practices. 

D.  Penreco 

Penreco  is  a  refinery  facility  located 
in  Kams  City,  Pennsylvania.  Penreco  is 
a  major  source  of  NOx  and  VOCs. 
Penreco  has  three  boilers,  five  furnaces, 
two  flare  units,  two  retort  units  and 
presumptive  VOC  sources.  On  May  31, 
1995,  PADEP  issued  an  operating  permit 
(OP-10-027)  to  establish  and  impose 
RACT  on  Penreco.  The  OP  10-027 
requires  RACT  for  boilers  #1,  #5  and  #6 
to  be  an  annual  tune-up  and  testing.  The 
NOx  limits  must  not  exceed  the 
following: 


Source 


NOx  Ibs/MMBTU 


Boiler  #1  0.1  (natural  gas)  and 

0.14  (oil). 

Boiler  *5 0.605. 

Boiler  #6 0.59. 

The  boilers  must  be  tested  annually 
by  the  portable  analyzer.  Stack  testing 
may  be  required  in  accordance  with 
EPA  reference  methods,  pending  the 
submission  of  the  results  from  the 
portable  analyzer.  Under  OP  10-027,  the 
annual  capacity  factor  for  the  flares 
shall  not  exceed  5%  (33  MMBtu/hr  for 
the  hydrotreater  flare  and  15  MMBtu/hr 
for  the  kerosene/naphtha  flare).  Under 
the  OP  10-027,  all  sources  subject  to 


I 
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SIP-approved  presumptive  RACT  (five 
furnaces,  two  flare  units,  two  retort 
units  and  presumptive  VOC  sources)  at 
Penreco  must  be  installed,  maintained, 
and  operated  in  accordance  with 
manufacturers  specifications.  Under  OP 
10-027  ,  Penreco  shall  comply  with  the 
record  keeping  requirements  of  25  PA 
Code  section  129.95.  Penreco  must 
properly  operate  and  maintain  all 
processes  according  to  good  engineering 
and  air  pollution  control  practices  in 
accordance  with  applicable  PADEP 
regulations. 

E.  Bellefield  Boiler  Plant 

Bellefield  BoUer  Plant  (Bellefield)  is  a 
steam  generation  facility  located  in 
Pittsbingh,  Pennsylvania.  Bellefield  is  a 
major  source  of  NOx.  On  December  19, 
1996,  the  ACHD  issued  an  EO  (EO  248) 
to  establish  and  impose  RACT  on 
Bellefield.  The  PADEP  submitted  EO 
248,  on  behalf  of  the  ACHD,  to  EPA  as 
a  SIP  revision.  There  are  seven  boilers 
located  at  the  Bellefield  facility.  The  EO 
248  requires  that  the  NOx  emissions 
from  the  seven  boilers  not  exceed  the 
following: 


BoHerNo. 

NOxlt>s/ 
mMBtu 

TPY 

Boier#l 
Boier#2  ..I'Z 

0.92 
0.47 
0.63 
0.47 
0.59 
0.28 
0.20 

376 
258 
242 

Boier«3  

Boier#4  

241 

261 
191 

>*  —  M ^0 

Boier#7  

65 

Under  EO  248,  Bellefield  must  not 
allow  the  annual  average  h^t  input  for 
the  natural  gas  burner  in  boiler  #3  to 
exceed  64MMBtu/hr  or  560,640 
MMBtu/yr  based  on  a  natural  gas  heat 
content  of  1,028  Btu/ft^.  Under  EO  248, 
Bellefield  must  determine  compliance 
for  this  condition  by  maintaining 
records  of  natural  gas  use  for  the  burner. 
Under  EO  248,  Bellefield  is  required  to 
perform  emission  testing  on  boilers  1 — 
6  evoy  five  years  in  accordance  with 
applicable  EPA  approved  test  methods 
and  Section  2108.02  of  Article  XXI  of 
the  ACHD's  air  pollution  control 
regulations.  Compliance  with  the  above 
refisrenced  Ibs/MMBtu  standards  for  the 
six  boilers  must  be  determined  by  an 
average  of  three  one-hour  stack  tests. 
Under  EO  248,  boiler  #7  must  not 
operate  unless  a  NOx  continuous 
emission  monitoring  (CEM)  system  is  in 
place  all  times.  Boiler  #7  must  properly 
operate  and  maintain  the  CEM 
according  to  40  CFR,  part  60,  Db.  Under 
EO  248.  Bellefield  must  maintain  all 
records  and  testing  data  to  demonstrate 
compliance  with  Section  2105.06  of 
Article  XXI  of  the  ACHD's  air  pollution 
conbol  regulations.  Annual  limits  must 


be  met  on  a  rolling  monthly  basis  over 
every  consecutive  12  month  period. 
Record  keeping  requirements  must 
include  the  following:  type  and  amoimt 
of  fuel  usage  per  boiler,  (tons/day  and 
or  MMSCF/day);  steam  load  per  boiler, 
(lbs/day):  and  operating  hours  per 
boiler,  (hours/day  and  days/year). 
Under  EO  248,  Bellefield  must  maintain 
all  records,  inspections  calibrations  and 
/or  replacement  of  fuel-biuning 
equipment  (e.g.  replacement  of  burners, 
adjustments  of  flame  patterns  and/or 
air-to-fuel  ratios).  Under  EO  248, 
Bellefield  must  operate  and  maintain  all 
equipment  according  to  good 
engineering  and  air  pollution  control 
practices. 

F.  PA  Dept.  of  Corrections 

Pennsylvania  Department  of 
Corrections  (DOC)  is  a  state  correctional 
institution  located  in  Pittsburgh, 
Pennsylvania.  DOC  is  a  major  source  of 
NOx.  On  January  23,  1997,  the  ACHD 
issued  an  EO  (EO  244)  to  establish  and 
impose  RACT  on  DOC.  The  PADEP 
submitted  EO  244,  on  behalf  of  the 
ACHD,  to  EPA  as  a  SIP  revision.  There 
are  three  boilers  located  at  the  DOC 
facility.  Under  EO  244,  boilers  #1,  #2 
and  #3  must  not  operate  unless  an 
annual  adjustment  and/or  tuneup  is 
performed  on  the  combustion  process. 
The  annual  adjustment  and/or  tuneup 
must  include,  but  not  be  limited  to: 
inspection,  adjustment,  cleaning  or 
replacement  of  fuel-burning  equipment, 
including  burners  and  moving  paurts 
necessary  for  the  proper  operation  as 
specified  by  the  manufacturer; 
inspection  of  the  flame  pattern  or 
characteristics  and  adjustments 
necessary  to  minimize  total  emissions  of 
NOx;  and  inspection  of  the  air-to-fuel 
ratio  control  system  and  adjustments 
necessary  to  ensure  proper  calibration 
and  operation  as  specified  by  the 
manufacturer.  Under  EO  244,  the 
operating  records  must  contain  the 
following:  the  date  of  the  adjustment 
procedure;  the  name  of  the  service 
company  and  technicians;  the  operating 
rate  or  load  after  adjustment;  the  NOx 
emission  rate  after  adjustment:  and  the 
excess  oxygen  rate  after  adjustment. 
Under  EO  244.  DOC  must  maintain  all 
records  and  testing  data  to  demonstrate 
compliance  with  Section  2105.06  of 
Article  XXI  of  the  ACHD's  air  pollution 
control  regulations.  Record  keeping 
requirements  must  include  the 
following:  fuel  type  and  usage  for  each 
combustion  unit.  Under  EO  244,  DOC 
must  operate  and  maintain  all 
equipment  according  to  good 
engineering  and  air  pollution  control 
practices. 


G.  Pittsburgh  Allegheny  County 
Thermal,  Ltd. 

Pittsburgh  Allegheny  County 
Thermal,  Ltd.  (PACT)  is  a  steam 
generation  facility  located  in  Pittsburgh, 
Peimsylvania.  PACT  is  a  major  source  of 
NOx.  On  November  9, 1998,  the  ACHD 
issued  a  Plan  Approval  and  an 
Agreement  Upon  Consent  Order  (CO 
265)  to  establish  and  impose  RACT  on 
PACT.  The  PADEP  submitted  CO  265, 
on  behalf  of  the  ACHD,  to  EPA  as  a  SIP 
revision.  There  are  four  boilers  located 
at  the  PACT  facility.  Under  CO  265, 
NOx  emissions  must  not  exceed  the 
following: 


Boiler  No. 

NOx  lbs/ 
mMBtu 

TPY 

Boiler  #1   

0.22 
0.22 
0.22 
0.22 

126.5 
126.5 
126.5 
126.5 

Boiler  #2  

Boiler  #3  

Boiler  #4  

The  annual  limits  must  be  met  on  a 
rolling  monthly  basis  over  every 
consecutive  12  months.  Under  EO  265, 
PACT  is  restricted  to  the  use  of  natinal 
gas  or  No.  2  fuel  oil.  Under  CO  265, 
PACT  must  perform  NOx  emission 
testing  on  boilers  every  two  years  to 
demonstrate  compliance  in  accordance 
with  EPA-approved  test  methods.  Under 
CO  265,  PACT  must  maintain  all 
records  and  testing  data  to  demonstrate 
compliance  with  Section  2105.06  of 
Article  XXI  of  the  ACHD's  air  pollution 
control  regulations.  Record  keeping 
requirements  must  include  the 
following:  production  data  on  a  daily 
basis  for  each  boiler;  total  fuel 
consiunption  and  type  consumed; 
amoimt  of  fuel  usage,  (MMBtu/day  and/ 
or  gallons/day);  steam  load,  (Mlbs/day); 
and  total  operating  hours,  (hours/day) 
and  (hom«/year).  All  records  shall  be 
maintained  for  at  least  two  years.  Under 
CO  265,  PACT  shall  not  operate  boilers 
imless  all  process  equipment  and  O2 
trim  equipment  are  properly  operated 
and  maintained  according  to  good 
engineering  practices.  Under  CO  265, 
PACT  must  operate  and  maintain  all 
equipment  according  to  good 
engineering  and  air  pollution  control 
practices. 

H.  Pittsburgh  Thermal  Limited 
Partnership 

Pittsbiugh  Thermal  Limited 
Partnership  (PTLP)  is  a  steam  generation 
focility  located  in  Pittsbiugh, 
Pennsylvania.  PTLP  is  a  major  source  of 
NOx.  On  March  4, 1996,  the  ACHD 
issued  CO  220  to  establish  and  impose 
RACT  on  PTLP.  The  PADEP  submitted 
CO  220,  on  behalf  of  the  ACHD,  to  EPA 
as  a  SIP  revision.  There  are  three  boilers 
located  at  the  PTLP  facility.  Under  CO 
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220,  NOx  emissions  must  not  exceed  the 
following: 


Unit  No. 

NOx  lbs/ 
mMBtu 

TPY 

Boiler  #1  

0.145 
0145 
0.145 

54.2 

Boiler  #2  

54.2 

Boiler  #3  

77.3 

Under  CO  220,  PTLP  shall  not  operate 
boilers  unless  all  process  equipment 
and  O2  trim  equipment  are  properly 
operated  and  maintained  according  to 
good  engineering  practices.  Fuel  usage 
for  boilers  shall  be  natural  gas  only  with 
the  exception  of  emergency  conditions 
and/or  natural  gas  curtailment.  Under 
CO  220,  PTLP  must  perform  NOx 
emission  testing  on  boiler  #3  every  two 
years  to  demonstrate  compliance. 
Testing  must  be  conducted  in 
accordance  with  applicable  EPA 
approved  test  methods  and  Section 
2108.02  of  Article  XXI  of  the  ACHD's  air 
pollution  control  regulations.  Under  CO 
220,  PTLP  must  maintain  all  records 
and  testing  data  to  demonstrate 
compliance  with  applicable  EPA 
approved  test  methods  and  Section 
2105.06  of  Article  XXI  of  the  ACHD's  air 
pollution  control  regulations.  Record 
keeping  requirements  must  include  the 
following,  but  not  be  limited  to: 

(1)  Production  data  on  a  daily  basis 
for  each  boiler  including  fuel 
consumption  and  type  consumed, 
amount  of  fu^l  usage  (MMBtu/day  and/ 
or  gallon(s)/day),  steam  load  (Mlbs/day), 
and  (d)  total  operating  hours,  (hours/ 
day)  and  (hours/year);  and  (2)  All 
operation,  maintenance,  inspection, 
calibration  and/or  replacement  of  fuel 
burning  equipment  (i.e.  replacement  of 
bumer(s),  adjustment  of  flame  pattern 
and/or  air-to-fuel  ratio,  etc).  All  records 
shall  be  retained  for  at  least  two  years. 
Under  CO  220,  PTLP  must  operate  and 
maintain  all  equipment  according  to 
good  engineering  and  air  pollution 
control  practices. 

m.  EPA's  Evaluation  of  the  SIP 
Revision 

EPA  is  approving  these  SIP  revisions 
because  ACHD  and  PADEP  established 
and  imposed  these  RACT  requirements 
in  accordance  with  the  criteria  set  forth 
in  its  SIP-approved  RACT  regulations 
applicable  to  these  sources.  "The 
Commonwealth  has  also  imposed 
record-keeping,  monitoring,  and  testing 
requirements  on  these  sufficient  to 
determine  compliance  with  the 
applicable  RACT  determinations. 

IV.  Final  Action 

EPA  is  approving  the  revisions  to  the 
Pennsylvania  SIP  submitted  by  PADEP 
to  establish  and  require  VOC  and/or 


NOx  RACT  for  eight  major  of  sources 
located  in  the  Pittsburgh  area.  EPA  is 
publishing  this  rule  without  prior 
proposal  because  the  Agency  views  this 
as  a  noncontroversial  amendment  and 
anticipates  no  adverse  comment. 
However,  in  the  "Proposed  Rules" 
section  of  today's  Federal  Register,  EPA 
is  publishing  a  separate  document  that 
will  serve  as  the  proposal  to  approve  the 
SIP  revision  if  adverse  comments  are 
filed.  This  rule  will  be  effective  on 
October  5,  2001  without  further  notice 
unless  EPA  receives  adverse  comment 
by  September  20,  2001.  If  EPA  receives 
adverse  comment,  EPA  will  publish  a 
timely  withdrawal  in  the  Federal 
Register  informing  the  public  that  the 
rule  will  not  take  effect.  EPA  will 
address  all  public  comments  in  a 
subsequent  final  rule  based  on  the 
proposed  rule.  EPA  will  not  institute  a 
second  comment  period  on  thiis  action. 
Any  parties  interested  in  commenting 
must  do  so  at  this  time.  Please  note  that 
if  adverse  comment  is  received  for  a 
specific  source  or  subset  of  sources 
covered  by  an  amendment,  section  or 
paragraph  of  this  rule,  only  that 
amendment,  section,  or  paragraph  for 
that  source  or  subset  of  sources  will  be 
withdrawn. 

V.  Administrative  Requirements 

A.  General  Requirements 

Under  Executive  Order  12866  (58  PR 
51735,  October  4,  1993),  this  action  is 
not  a  "significant  regulatory  action"  and 
therefore  is  not  subject  to  review  by  the 
Office  of  Management  and  Budget.  For 
this  reason,  this  action  is  also  not 
subject  to  Executive  Order  13211, 
"Actions  Concerning  Regulations  That 
SignificanUy  Affect  Energy  Supply, 
Distribution,  or  Use."  See  66  FR  28355, 
May  22,  2001.  This  action  merely 
approves  state  law  as  meeting  Federal 
requirements  and  imposes  no  additional 
requirements  beyond  those  imposed  by 
state  law.  Accordingly,  the 
Administrator  certifies  that  this  rule 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  under  the  Regulatory  Flexibility 
Act  (5  U.S.C.  601  et  seq.).  Because  this 
rule  approves  pre-existing  requirements 
under  state  law  and  does  not  impose 
any  additional  enforceable  duty  beyond 
that  required  by  state  law,  it  does  not 
contain  any  unfunded  mandate  or 
significantiy  or  uniquely  affect  small 
governments,  as  described  in  the 
Unfunded  Mandates  Reform  Act  of  1995 
(Public  Law  104-4).  This  rule  also  does 
not  have  a  substantial  direct  effect  on 
one  or  more  Indian  tribes,  on  the 
relationship  between  the  Federal 
Government  and  Indian  tribes,  or  on  the 


distribution  of  power  and 
responsibilities  between  the  Federal 
Government  and  Indian  tribes,  as 
specified  by  Executive  Order  13175  (65 
FR  67249,  November  9,  2000).  nor  will 
it  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government,  as  specified  in 
Executive  Order  13132  (64  FR  43255, 
August  10, 1999),  because  it  merely 
approves  a  state  rule  implementing  a 
Federal  standard,  and  does  not  alter  the 
relationship  or  the  distribution  of  power 
and  responsibilities  established  in  the 
Clean  Air  Act.  This  rule  also  is  not 
subject' to  Executive  Order  13045  (62  FR 
19885,  April  23, 1997),  because  it  is  not 
economically  significant.  In  reviewing 
SIP  submissions,  EPA's  role  is  to 
approve  state  choices,  provided  that 
they  meet  the  criteria  of  the  Clean  Air 
Act.  In  this  context,  in  the  absence  of  a 
prior  existing  requirement  for  the  State 
to  use  voluntary  consensus  standards  . 
(VCS),  EPA  has  no  authority  to 
disapprove  a  SIP  submission  for  failure 
to  use  VCS.  It  would  thus  be 
inconsistent  with  applicable  law  for 
EPA,  when  it  reviews  a  SIP  submission, 
to  use  VCS  in  place  of  a  SIP  submission 
that  otherwise  satisfies  the  provisions  of 
the  Clean  Air  Act.  Thus,  the 
requirements  of  section  12(d)  of  the 
National  Technology  Transfer  and 
Advancement  Act  of  1995  (15  U.S.C. 
272  note)  do  not  apply.  As  required  by 
section  3  of  Executive  Order  12988  (61 
FR  4729,  February  7,  1996),  in  issuing 
this  rule,  EPA  has  taken  the  necessary 
steps  to  eliminate  drafting  errors  and 
ambiguity,  minimize  potential  litigation, 
and  provide  a  clear  legal  standard  for 
affected  conduct.  EPA  has  complied 
with  Executive  Order  12630  (53  FR 
8859,  March  15, 1988)  by  examining  the 
takings  implications  of  the  rule  in 
accordance  with  the  "Attorney 
General's  Supplemental  Guidelines  for 
the  Evaluation  of  Risk  and  Avoidance  of 
Unanticipated  Takings"  issued  under 
the  executive  order.  This  rule  does  not 
impose  an  information  collection 
burden  under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  3501  et  seq.). 

B.  Submission  to  Congress  and  the 
Comptroller  General    . 

The  Congressional  Review  Act,  5 
U.S.C.  801  et  seq.,  as  added  by  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996,  generally  provides 
that  before  a  rule  may  take  effect,  the 
agency  promulgating  the  rule  must 
submit  a  rule  report,  which  includes  a 
copy  of  the  rule,  to  each  House  of  the 
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Congress  and  to  the  Comptroller  General 
of  the  United  States.  Section  804 
exempts  from  section  801  the  following 
types  of  rules:  (1)  rules  of  particular 
applicability;  (2)  rules  relating  to  agency 
management  or  personnel;  and  (3)  rules 
of  agency  organization,  procediu^.  or 
practice  that  do  not  substantially  affect 
the  rights  or  obligations  of  non-agency 
parties.  5  U.S.C.  804(3).  EPA  is  not 
required  to  submit  a  rule  report 
regarding  today's  action  under  section 
801  because  this  is  a  rule  of  particular 
applicability  establishing  soiu-ce- 
spedfic  requirements  for  eight  named 
sources.  i 

C.  Petitions  for  Judicial  Review 

Under  section  307(b)(1)  of  the  Clean 
Air  Act,  petitions  for  judicial  review  of 
this  action  must  be  filed  in  the  United 
States  Court  of  Appeals  for  the 
^propriate  circuit  by  October  5.  2001. 
Filing  a  petition  for  reconsideration  by 
the  Administrator  of  this  final  rule  does 
not  afiisct  the  finality  of  this  rule  for  the 
purposes  of  judicial  review  nor  does  it 
extend  the  time  within  which  a  petition 
for  judicial  review  may  be  filed,  and 
shall  not  postpone  the  effectiveness  of 
such  rule  or  action.  This  action 
approving  the  Commonwealth's  source- 
specific  RACT  requirements  to  control 
VOC  and  or  NOx  from  eight  individual 
sources  in  the  Pittsburgh-Beaver  Valley 
area  of  Pennsylvania  may  not  be 
challenged  later  in  proceedings  to 
enforce  its  requirements.  (See  section 
307(b)(2).) 

IM  of  Subfects  in  40  CFR  Part  52 

Environmental  protection,  Air 
pollution  control,  Hydrocarbons, 
Incorporation  by  reference,  Nitrogen 
Oxides,  Ozone.  Reporting  and  record- 
keeping requirements. 

Oeted:  August  10,  2001.     | 
Judith  Katx. 
Acting  Regional  Administrator,  Region  III. 

40  CFR  part  52  is  amended  as  follows: 


PAnTS2-[AMENDED]    ' 

1.  The  authority  citation  for  Part  52 
continues  to  read  as  follows: 

Aatbority.  42  U.S.C.  7401  et  seq. 

Subpart  NN—P«nnsytvania 

2.  Section  52.2020  is  amended  by 
adding  paragraph  (c)(177)  to  read  as 
follows: 

152.2020    MwiUfluilJonofplwi. 

•        •        *        *        »     I 

(c)-  •  * 

(177)  Revisions  pertaining  to  Chapter 
129  for  VOC  and  NOx  RACT  for  sources 
located  in  the  Pittsburgh-Beaver  Valley 


nonattainment  area,  submitted  by  the 
Pennsylvania  Department  of 
Environmental  Protection  on  December 
8,  1995,  July  1,  1997,  and  April  19, 
2001. 
(i)  Incorporation  by  reference. 

(A)  Letters  submitted  by  the 
Pennsylvania  Department  of 
Environmental  Protection  transmitting 
source-specific  VOC  and/or  NOx  RACT 
determinations,  in  the  form  of  operating 
permits,  enforcement  orders,  and 
consent  orders  on  the  following  dates: 
December  8,  1995.  July  1, 1997,  and 
April  19,  2001. 

(B)  Operating  Permits  (OP), 
Enforcement  Orders  (EO),  and  Consent 
Orders  (CO)  issued  to  the  following 
sources: 

{!)  Penreco,  OP  10-027,  effective  May 
31. 1995. 

(2)  Ashland  Petroleum  Company.  CO 
256,  effective  December  19, 1996,  except 
for  condition  2.9. 

(3)  Bellefield  Boiler  Plant,  EO  248, 
effective  December  19,  1996. 

(4)  Gulf  Oil  L.  P.,  CO  250,  effective 
December  19, 1996,  except  for  condition 
2.5. 

(5)  PA  Dept.  of  Corrections,  EO  244, 
effective  January  23,  1997. 

(6)  Pittsburgh  Thermal  Limited 
Partnership,  CO  220,  effective  March  4, 
1996,  except  for  condition  2.5. 

(7)  BP  Exploration  &  Oil,  Inc., 
Greensburg  Terminal,  OP  65-000-378, 
effective  March  23,  2001. 

(8)  Pittsbiugh  Allegheny  County 
Thermal,  Ltd.,  CO  265,  effective 
November  9, 1998,  except  for  condition 
2.5. 

(ii)  Additional  Materials — Other 
materials  submitted  by  the 
Commonwealth  of  Pennsylvania  in 
support  of  and  pertaining  to  the  RACT 
determinations  for  the  sources  listed  in 
paragraph  (c)(177)(i)(B),  of  this  section. 

[FR  Doc.  01-21028  Filed  8-20-01;  8:45  am) 

BUJNG  CODE  6a«0-50-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Pan  52 
[PA-4138a;  FRL-7038-e  ] 

Approval  and  Promulgation  of  Air 
Quality  implofnantatlon  Plana; 
Pennaylvania;  VOC  and  NOx  RACT 
Daterminationa  for  Elavan  indivMual 
Sourcaa  in  tha  Ptttaburgh-Baavar 
Vallay  Araa 

agency:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Direct  final  rule. 

SUMMARY:  EPA  is  taking  direct  final 
action  to  approve  revisions  to  the 


Commonwealth  of  Pennsylvania's  State 
Implementation  Plan  (SIP).  The 
revisions  were  submitted  by  the 
Pennsylvania  Department  of 
Environmental  Protection  (PADEP)  to 
establish  and  require  reasonably 
available  control  technology  (RACT)  for 
eleven  major  soiuces  of  volatile  organic 
compoimds  (VOC)  and  nitrogen  oxides 
(  NOx).  These  sources  are  located  in  the 
Pittsburgh-Beaver  Valley  ozone 
nonattainment  area  (the  Pittsbiu-gh 
area).  EPA  is  approving  these  revisions 
to  estabhsh  RACT  requirements  in  the 
SIP  in  accordance  with  the  Clean  Air 
Act  (CAA). 

DATES:  This  rule  is  effective  on  October 
5,  2001  without  further  notice,  unless 
EPA  receives  adverse  written  comment 
by  September  20.  2001.  If  EPA  receives 
such  comments,  it  will  publish  a  timely 
withdrawal  of  the  direct  final  rule  in  the 
Federal  Registn-  and  inform  the  public 
that  the  rule  will  not  take  effect. 
ADDRESSES:  Written  comments  should 
be  mailed  to  David  L.  Arnold,  Chief,  Air 
Quality  Planning  &  hiformation  Services 
Branch,  Air  Protection  Division, 
Mailcode  3AP21,  U.S.  Environmental 
Protection  Agency,  Region  HI,  1650 
Arch  Street,  Philadelphia,  Permsylvania 
19103.  Copies  of  the  documents  relevant 
to  this  action  are  available  for  public 
inspection  during  normal  business 
hours  at  the  Air  Protection  Division, 
U.S.  Environmental  Protection  Agency, 
Region  IE,  1650  Arch  Street, 
Philadelphia,  Permsylvania  19103;  the 
Air  and  Radiation  Docket  and 
Information  Center,  U.S.  Environmental 
Protection  Agency,  401  M  Street,  SW., 
Washington,  DC  20460;  and  the 
Pennsylvania  Department  of 
Environmental  Protection,  Bureau  of  Air 
Quality  Control,  P.O.  Box  8468, 400 
Market  Street,  Harrisbiug,  Permsylvania 
17105;  and  the  Allegheny  County 
Health  Department,  Bureau  of 
Environmental  Quality,  Division  of  Air 
Quality,  301  39th  Street,  Pittsburg, 
Permsylvania  15201. 
FOR  FURTHER  INFORMATION  CONTACT: 
Catherine  Magliocchetti  (215)  814-2174, 
or  Ellen  Wentworth  (215)  814-2034  at 
the  EPA  Region  III  address  above  or  by 
e-mail  at 

magliocchetti.catherine@epa.gov.  or 
wentworth.ellen®epa.gov.  Please  note 
that  while  questions  may  be  posed  via 
telephone  and  e-mail,  formal  comments 
must  be  submitted,  in  writing,  as 
indicated  in  the  ADDRESSES  section  of 
this  docimient. 
SUPPLEMENTARY  INFORMATION: 

I.  Background 

Pursuant  to  sections  182(b)(2)  and 
182(f)  of  the  Clean  Air  Act  (CAA),  the 
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Commonwealth  of  Permsylvania  (the 
Commonwealth  or  Pennsylvania)  js 
required  to  establish  and  implement 
RACT  for  all  major  VOC  and  NOx 
sources.  The  major  source  size  is 
determined  by  its  location,  the 
classification  of  that  area  and  whether  it 
is  located  in  the  ozone  transport  region 
(OTR).  Under  section  184  of  the  CAA. 
RACT  as  specified  in  sections  182(b)(2) 
and  182(f))  applies  throughout  the  OTR. 
The  entire  Commonwealth  is  located 
within  the  OTR.  Therefore.  RACT  is 
applicable  statewide  in  Pennsylvania. 
State  implementation  plan  revisions 
imposing  reasonably  available  control 
technology  (RACT)  for  three  classes  of 
VOC  sources  are  required  imder  section 
182(b)(2).  The  categories  are: 

(1)  All  sources  covered  by  a  Control 
Technique  Guideline  (CTG)  document 
issued  between  November  15, 1990  and 
the  date  of  attainment; 

(2)  All  sources  covered  by  a  CTG 
issued  prior  to  November  15, 1990;  and 

(3)  All  major  non-CTG  soiut:es.  "The 
regulations  imposing  RACT  for  these 
non-CTG  major  somces  were  to  be 
submitted  to  EPA  as  SIP  revisions  by 
November  15, 1992  and  compliance 
required  by  May  of  1995. 

The  Pennsylvania  SIP  already 
includes  approved  RACT  regulations  for 
all  soiut:es  and  source  categories 
covered  by  the  CTGs.  On  February  4, 
1994,  PADEP  submitted  a  revision  to  its 
SIP  to  require  major  sources  of  NOx  and 
additional  major  sources  of  VOC 
emissions  (not  covered  by  a  CTG)  to 
implement  RACT.  The  February  4, 1994 
submittal  was  amended  on  May  3, 1994 
to  correct  and  clarify  certain 
presumptive  NOx  RACT  requirements. 
In  the  Pittsburgh  area,  a  major  source  of 
VOC  is  defined  as  one  having  the 
potential  to  emit  50  tons  per  year  (tpy) 
or  more,  and  a  major  source  of  NOx  is 
defined  as  one  having  the  potential  to 
emit  100  tpy  or  more.  Peimsylvania's 
RACT  regiUations  require  sources,  in  the 
Pittsburgh  area,  that  have  the  potential 
to  emit  50  tpy  or  more  of  VOC  and 
sources  which  have  the  potential  to  emit 
100  tpy  or  more  of  NOx  comply  with 
RACT  by  May  31, 1995.  The  relations 
contain  technology-based  or  operational 
"presumptive  RACT  emission 
limitations"  for  certain  major  NOx 
sources.  For  other  major  NOx  sources, 
and  all  major  non-CTG  VOC  soiuces 


(not  otherwise  already  subject  to  RACT 
under  the  Pennsylvania  SEP),  the 
regulations  contain  a  "generic"  RACT 
provision.  A  generic  RACT  regulation  is 
one  that  does  not,  itself,  specifically 
define  RACT  for  a  source  or  source 
categories  but  instead  allows  for  case- 
by-case  RACT  determinations.  The 
generic  provisions  of  Pennsylvania's 
regulations  allow  for  PADEP  to  make 
case-by-case  RACT  determinations  that 
are  then  to  be  submitted  to  EPA  as 
revisions  to  the  Pennsylvania  SIP. 

On  March  23.  1998  EPA  granted 
conditional  limited  approval  to  the 
Commonwealth's  generic  VOC  and  NOx 
RACT  regulations  (63  FR  13789).  In  that 
action,  DPA  stated  that  the  conditions  of 
its  approval  would  be  satisfied  once  the 
Commonwealth  either  (1)  certifies  that  it 
has  submitted  case-by-case  RACT 
proposals  for  all  sources  subject  to  the 
RACT  requirements  currently  known  to 
PADEP;  or  (2)  demonstrate  that  the 
emissions  from  any  remaining  subject 
sources  represent  a  de  minimis  level  of 
emissions  as  defined  in  the  March  23, 
1998  rulemaking.  On  April  22, 1999, 
PADEP  made  the  required  submittal  to 
EPA  certifying  that  it  had  met  the  terms 
and  conditions  imposed  by  EPA  in  its 
March  23, 1998  conditional  limited 
approval  of  its  VOC  and  NOx  RACT 
regulations  by  submitting  485  case-by- 
case  VOC/  NOx  RACT  determinations  as 
SIP  revisions  and  making  the 
demonstration  described  as  condition  2, 
above.  EPA  determined  that 
Pennsylvania's  April  22, 1999  submittal 
satisfied  the  conditions  imposed  in  its 
conditional  limited  approval  published 
on  March  23, 1998.  On  May  3,  2001  (66 
FR  22123),  EPA  published  a  rulemaking 
action  removing  the  conditional  status 
of  its  approval  of  the  Commonwealth's 
generic  VOC  and  NOx  RACT  regulations 
on  a  statewide  basis.  The  regulation 
currently  retains  its  limited  approval 
status.  Once  EPA  has  approved  the  case- 
by-case  RACT  determinations  submitted 
by  PADEP  to  satisfy  the  conditional 
approval  for  subject  sources  located  in 
Allegheny,  Armstrong,  Beaver,  Butler, 
Fayette,  Washington,  and  Westmoreland 
Coimties;  the  limited  approval  of 
Pennsylvania's  generic  VOC  and  NOx 
RACT  regulations  shall  convert  to  a  full 
approval  for  the  Pittsburgh  area. 

It  must  be  noted  that  the 
Commonwealth  has  adopted  and  is 


implementing  additional  "post  RACT 
requirements"  to  reduce  seasonal  NOx 
emissions  in  the  form  of  a  NOx  cap  and 
trade  regulation,  25  Pa  Code  Chapters 
121  and  123,  based  upon  a  model  rule 
developed  by  the  States  in  the  OTR. 
That  rule's  compliance  date  is  May 
1999.  That  regulation  was  approved  as 
SIP  revision  on  June  6.  2000  (65  FR 
35842).  Pennsylvania  has  also  adopted 
regulations  to  satisfy  Phase  I  of  the  NOx 
SEP  call  and  submitted  those  regulations 
to  EPA  for  SIP  approval.  Pennsylvania's 
SIP  revision  to  address  the  requirements 
of  the  NOx  SIP  Call  Phase  I  consists  of 
the  adoption  of  Chapter  145 — Interstate 
Pollution  Transport  Reduction  and 
amendments  to  Chapter  123 — Standards 
for  Contaminants.  On  May  29.  2001  (66 
FR  29064),  EPA  proposed  approval  of 
the  Commonwealth's  NOx  SIP  call  rule 
SIP  submittal.  EPA  expects  to  publish 
the  final  rulemaking  in  the  Federal 
Register  in  the  near  future.  Federal 
approval  of  a  case  by  case  RACT 
determination  for  a  major  source  of  NOy 
in  no  way  relieves  that  source  from  any 
applicable  requirements  found  in  25  PA 
Code  Chapters  121,  123  and  145. 

On  January  21, 1997,  July  1,  1997, 
March  3.  1999.  April  9,  1999,  and  July 
5,  2001.  PADEP  submitted  revisions  to 
the  Permsylvania  SIP  which  establish 
and  impose  RACT  for  several  major 
sources  of  VOC  and/or  NOx-  This 
rulemaking  pertains  to  eleven  of  those 
sources.  The  RACT  determinations  for 
the  other  sources  are,  or  have  been,  the 
subject  of  separate  rulemakings.  The 
Commonwealth's  submittals  consist  of 
Operating  Permits  (OPs)  issued  by 
PADEP  and  Plan  Approvals  and 
Agreement  Upon  Consent  Orders  (COs) 
issued  by  the  Allegheny  County  Health 
Department  (ACHD).  The  PADEP 
submitted  the  COs  to  EPA  as  SIP 
revisions  on  behalf  of  the  ACHD.  These 
OPs  and  COs  impose  VOC  and/or  NOx 
RACT  requirements  for  each  source. 
These  sources  are  all  located  in  the 
Pittsburgh  area. 

n.  Sununary  of  the  SIP  Revisions 

The  table  below  identifies  the  sources 
and  their  respective  OPs  and  COs  which 
are  the  subject  of  this  rulemaking.  A 
siunmary  of  the  VOC  and  NOx  RACT 
determinations  for  each  source  follows 
the  table. 


PENNSYLVANIA— VOC  AND  NOx  RACT  DETERMINATIONS  FOR  INDIVIDUAL  SOURCES 


Source 

County 

OP  #  or  CO  # 

Source  type 

"Major 
source" 
pollutant 

J&L  Structural,  Inc.— Allquippa 

Beaver 

Beaver  

OP  04-000-467 
OP  04-000-013 

Mill  Reheat  furnace  

NOxA/OC 

J&L  Specialty  Steel.  Irtc.— Midland  Facility 

Steelmaking  &  Finishing 

NOx/VOC 
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Pennsylvania— VOC  and  NOx  RACT  Determinations  for  Individual  Sources— Continued 


Source 


County 


LTV  Steel  Company,  Inc 

Universal  Stainless  &  Alloy  Products,  Inc 

U.S.  Steel  Clairton  Works  

USX   Corporation,    US   Steel   Group,    Edgar 

Thomson  Works. 
USX  Corporation,  US  Steel  Group,  Irvin  Works 

Washington  Steel  Corporation  

Wheeling-Pittsburgh  Steel  Corporation  

Koppers  

Shenango,  Inc 


Allegheny  

Allegheny  

Allegheny  

Allegheny  

Allegheny  

Washington  ... 
Washington  ... 

Westmoreland 
Allegheny  


OP  #  or  CO  # 


CO  259 
CO  241 
CO  234 
CO  235 

CO  258 

OP  63-000-023 

OP  63-000-066 

OP  65-000-853 
CO  233 


Source  type 


Coke  Production  Facility  

Steel  Products  Plant 

Coke  Production  Facility  

Steel  Production  Facility 

Steel  Production  Facility 

Fumaces  &  Pickling  Lines 

Combination  Natural  Gas/Oil  Fired 
Fumace. 

Coke  Works 

Coke  Production  Facility  


"Major 
source" 
pollutant 

NOx/VOC 
NOx/VOC 
NOx/VOC 
NOx/VOC 

NOx/VOC 

NOx 

NOx 

NOx/VOC 
NOx/VOC 


A.J&L  Structural,  Inc. — Aliquippa 

J  &  L  Structural,  Inc.  is  a  mill  reheat 
fumace  plant  in  Aliquippa  Borough, 
Pennsylvania.  The  PADEP  issued  OP 
04-000-467  to  impose  RACT  for  the 
reheat  fumace  at  this  source.  Under  this 
permit,  J  &  L  Stmctural,  Inc.'s 
Aliquippa's  facility  was  required  to  shut 
down  the  14"  mill  reheat  fumace  by 
May  31, 1997.  The  NOx  emissions  from 
this  facility  were  limited  to  331  tons  per 
year  (tpy)  and  records  were  required  to 
clearly  demonstrate  compliance  with 
this  condition.  For  the  purposes  of 
emission  credit  generation  pursuant  to 
25  PA  Code  section  127.207(l)(i),  RACT 
for  the  14"  mill  reheat  fumace  has  been 
determined  to  be  the  installation  of  ultra 
low-NOx  burners  with  a  control 
efficiency  of  49  percent. 

B.J&-L  Specialty  Steel.  Inc.— Midland 
Facility 

J  &  L  Specialty  Steel,  Inc.'s  Midland 
facility  is  a  steelmaking  and  finishing 
process  facility  located  in  Midland 
Boro,  Pennsylvania.  J  &  L  Specialty 
Steel,  Inc.'s  Midland  facility  is  a  major 
source  of  NOx  and  VOC.  The  PADEP 
issued  OP  04-000-013  to  impose  RACT 
for  the  imits  at  this  source.  Under  this 
permit,  J  &  L  Specialty  Steel,  Inc.'s 
Midland  facili^  is  required  to  conduct 
annual  tune-ups  at  the  facility  on  all 
combustion  units  with  a  rated  heat 
capacity  between  20  MMBtu/hr  and  50 
MMBtii/hr.  These  time-ups  must  be 
conducted  in  accordance  with  25  PA 
Code  section  192.93(b)(2).  J  &  L 
Specialty  Steel,  Inc.'s  Midland  facility  is 
subject  to  the  record  keeping 
requirements  of  25  PA  Code  section 
129.95.  At  each  Z-mill  at  the  Midland 
facility,  VOC  emissions  are  limited  to 
27.6  tpy.  The  EAF  baghouse  is  limited 
to  VOC  emissions  of  92  tpy.  The  Cold 
Anneal  Pickle  (CAP)  line  HNO3/HF 
scrubber  is  limited  to  76  tpy  of  NOx. 
The  Hot  Anneal  Pickle  (HAP)  line  HNO3 
scrubber  is  limited  to  41  tpy  of  NOx. 


The  EAF  baghouse  is  limited  to  1270 
tpy  of  NOx.  J  &  L  Specialty  Steel,  Inc.'s 
Midland  facility  is  required  to  perform 
stack  testing  on  the  CAP  line  HNO3/HF 
scrubber,  the  HAP  line  HNO3  scrubber, 
and  the  EAF  baghouse,  to  determine  the 
emission  rate  of  NOx  as  NO2.  J  &  L 
Specialty  Steel,  Inc.'s  Midland  facility  is 
required  to  perform  stack  testing  on 
each  Z-mill  and  the  EAF  baghouse  to 
determine  the  emission  rates  of  VOC. 
All  stack  testing  shall  be  performed  in 
accordance  with  25  PA  Code  Chapter 
139,  and  the  PADEP's  Source  Testing 
Manual.  The  source  is  required  to 
submit  pre-test  protocols  to  PADEP,  to 
notif>'  PADEP  that  stack  testing  will  take 
place  (so  that  an  observer  may  be 
present),  and  to  provide  PADEP  with 
two  copies  of  the  stack  test  results.  All 
annual  limits  must  be  met  on  a  rolling 
monthly  basis  over  every  consecutive 
12-month  period. 

C  LTV  Steel  Company,  Inc. 

LTV  Steel  Company,  Inc.,  is  a  coke 
production  facility  located  in 
Pittsburgh,  Pennsylvania.  LTV  Steel 
Company,  Inc.,  is  a  major  NOx  and  VOC 
emitting  facility.  In  this  instance,  RACT 
has  been  established  and  imposed  by 
the  ACHD  in  CO  259.  The  PADEP 
submitted  this  CO  to  EPA  on  behalf  of 
the  ACHD  as  a  SIP  revision.  The  ACHD 
issued  CO  259  to  impose  RACT  on 
subject  units  at  the  facility.  Under  this 
CO,  LTV  Steel  Company,  Inc.,  is 
required  to  maintain  and  operate  the 
following  units  in  accordance  with  good 
engineering  and  air  pollution  control 
practices:  (1)  Coke  batteries  P-1,  P-2,  P- 
3N,  P-3S,  and  P-4;  (2)  Babcock  and 
Wilson  boilers  1  through  5  (Southside 
Boilers);  (3)  Riley  boilers  1  through  3; 
(4)  Keeler  boilers  4  through  6;  (5) 
Package  boiler;  and  the  (6)  By-product 
plant.  LTV  Steel  Company,  Inc.,  is 
precluded  from  allowing  NOx  emissions 
from  Boilers  B  &  W  1,  2,  3, 4,  and  5  to 
exceed  0.329  Ibs/MMBtu,  and  331  tpy. 
LTV  Steel  Company,  Inc.,  is  also 


precluded  from  operating  the  By- 
product plant  imless  the  nitrogen  gas 
*blanketing  system  is  being  properly 
maintained  and  operated  at  all  times 
while  the  plant  process  units  blanketed 
by  the  system  are  emitting  VOCs,  with 
the  exception  of  emergency  or  planned 
outages,  repairs  or  maintenance.  All 
VOC  emissions  processed  by  the 
blanketing  system  shall  be  incinerated 
by  combustion  in  the  facility's 
combustion  imits.  LTV  Steel  Company, 
Inc.,  shall  determine  the  compliance  of 
Southside  Boilers  1  through  5  by 
emission  testing  for  NOx  every  two 
years.  The  emission  testing  shall  be 
conducted  according  to  EPA-approved 
methods  and  section  2108.02  of  Article 
XXI  of  ACHD's  regulaUons.  LTV  Steel 
Company,  Inc.  shall  retain  all  records 
required  by  both  section  2105.06  of 
Article  XXI,  and  the  CO  for  at  least  two 
years  and  they  shall  be  made  available 
to  the  ACHD  upon  request.  LTV  Steel 
Company,  Inc.  shall  maintain  all 
appropriate  records  to  demonstrate 
compliance  with  the  requirements  of 
section  2105.06  of  Article  XXI  and  CO 
259.  Records  shall  include  fuel  type  and 
usage  for  the  units  specified  above.  LTV 
Steel  Company,  Inc.  is  also  subject  to 
additional  post-RACT  requirements  to 
reduce  NOx. 

D.  Universal  Stainless  6-  Alloy  Products, 
Inc. 

Universal  Stainless  &  Alloy  Products, 
Inc.,  is  a  specialty  steel  products  facility 
located  in  Bridgeville,  Pennsylvania. 
Universal  Stainless  &  Alloy  Products, 
Inc.,  is  a  major  NOx  and  VOC  emitting 
facility.  In  this  instance,  RACT  has  been 
established  and  imposed  by  the  ACHD 
in  CO  241.  The  PADEP  submitted  this 
CO  to  EPA  on  behalf  of  the  ACHD  as  a 
SIP  revision.  The  ACHD  issued  CO  241 
to  impose  RACT  on  subject  equipment 
at  the  facility.  Under  this  CO,  Universal 
Stainless  &  Alloy  Products,  Inc.  is 
required  to  maintain  and  operate  the 
following  equipment  in  accordance  with 
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good  engineering  practice  and 
manufacturer's  specifications:  (a)  the 
electric  arc  fumace;  (b)  the  argon- 
oxygen  decarburization  vessel;  (c)  the 
ladle  reheat  fumace;  (d)  the  vessel 
reheat  fumace;  (e)  the  ingot  reheat 
fumace;  (f)  the  teeming  process;  (g)  the 
hot  rolling  process;  (h)  Annealing 
fumaces  No.  3  through  11;  (i)  Reheat 
fumaces  No.  3  through  20;  and  (j)  the 
Space  heaters.  Universal  Stainless  & 
Alloy  Products,  Inc.,  shall  retain  all 
records  required  by  both  section 
2105.06  of  Article  XXI  and  this  order  for 
at  least  two  years,  and  they  shall  be 
made  available  to  the  PADEP  upon 
request.  Such  records  shall  provide 
sufficient  data  and  calculations  to 
clearly  demonstrate  that  all 
requirements  of  section  2105.06  of 
Article  XXI  and  CO  241  are  being  met. 
Data  and  information  required  to 
determine  compliance  shall  include,  but 
not  be  limited  to  the  production  and 
operating  records  for  the  electric  arc 
fumace,  the  AOD  vessel,  the  teeming 
process,  and  the  hot  rolling  process. 
Universal  Stainless  and  Alloy  Products, 
Inc.,  shall  at  all  times  maintain  records 
of  fuel  type  and  fuel  usage  for  the 
facility  including  certifications  from 
fuel  suppliers  for  all  types  of  liquid  fuel. 
For  each  shipment  of  distillate  oils 
number  1  or  2,  a  certification  that  the 
fuel  complies  with  ASTM  D396-78 
"Standanl  Specifications  for  Fuel  Oils" 
is  required.  For  residual  oils,  minimum 
record  keeping  includes  a  certification 
from  the  fuel  supplier  of  the  nitrogen 
content  of  the  fuel,  and  identification  of 
the  sampling  method  and  protocol. 

E.  U.S.  Steel  Clairton  Works 

U.S.  Steel's  Clairton  Works  is  a  coke 
production  facility  located  in  Clairton, 
Pennsylvania.  U.S.  Steel's  Clairton 
Works  facility  is  a  major  NOx  and  VOC 
emitting  facility.  In  this  instance,  RACT 
has  been  established  and  imposed  by 
the  ACHD  in  CO  234.  The  PADEP 
submitted  this  CO  to  EPA  on  behalf  of 
the  ACHD  as  a  SIP  revision.  The  ACHD 
issued  CO  234  to  impose  RACT  on 
processing  equipment  at  the  facility. 
Under  this  CO,  U.S.  Steel's  Clairton 
Works  facility  is  required  to  maintain 
and  operate  the  following  equipment  in 
accordance  with  good  engineering  and 
air  pollution  control  practices: 

(1)  Coke  Batteries  No.  1,  2,  3,  7,  8,  9, 13, 
14. 15, 19,  20  and  Battery  B 

(2)  Pushing  Emission  Control  System  for 
the  batteries  specified  in  (1),  above 

(3)  Boilers  No.  1,  2, 13, 14,  Rl,  R2,  Tl, 
andT2 

(4)  By-Products  Plant  Clean  Coke  Oven 
Gas  Blanketing  System  and  all  process 
units  blanketed  by  this  system 

(5)  Scot  Plant  Incinerator 


(6)  Wastewater  Treatment  Plant 

The  following  units  at  this  source  are 
limited  to  NOx  emissions  as  follows: 
Boilers  No.  1,  2,  13,  14,  Rl,  R2,  Tl,  and 
T2  have  a  NOx  limit  of  0.54  Ibs/MMBtu. 
Boiler  No.  1  is  subject  to  a  1,740  tpy 
NOx  limit.  Boiler  No.  2  is  subject  to  a 
1,285  tpy  NOx  limit.  Boilers  No.  13  and 
14  are  subject  to  a  NOx.  limit  of  282  tpy. 
Boilers  No.  Rl  and  R2  are  subject  to  a 
NOx  limit  of  525  tpy.  Boilers  No.  Tl  and 
T2  are  subject  to  a  NOx  limit  of  358  tpy. 
NOx  emission  testing  shall  be 
performed  every  two  years  on  these 
units,  and  conducted  according  to  EPA 
approved  test  methods  and  section 

2108.02  of  Article  XXI.  Boilers  No.  1 
and  2  shall  have  properly  maintained 
and  operated  Continuous  Monitoring 
Systems  (CEM)  or  approved  altematives, 
meeting  all  the  requirements  of  section 

2108.03  of  Article  XXI  at  all  times  with 
the  exception  of  emergency  or  planned 
outages,  repairs  or  maintenance.  The 
NOx  emissions  limit  for  Boilers  No.  1 
and  2  shall  be  determined  by  a  thirty 
day  rolling  average  and  by  a  twelve 
month  rolling  average  of  CEM  data  for 
the  above  limits.  U.  S.  Steel's  Clairton 
Works  facility  shall  not  operate  the  By- 
products plant  unless  the  clean  coke 
oven  gas  blanketing  system  is  being 
properly  maintained  and  operated  at  all 
times  while  the  plant  process  imits 
blanketed  by  the  system  are  emitting 
VOCs,  with  the  exception  of  emergency 
or  planned  outages,  repairs,  or 
maintenance.  All  VOC  emissions 
processed  by  the  blanketing  system 
shall  be  incinerated  by  combustion  in 
the  facility's  coke  batteries  or  boilers  or 
by  downstream  consimiers.  U.  S.  Steel's 
Clairton  Works  facility  shall  retain  all 
records  required  by  both  section 
2105.06  of  Article  XXI  and  this  order  for 
at  least  two  years  and  they  shall  be 
made  available  to  the  PADEP  upon 
request.  Such  records  shall  provide 
sufficient  data  and  calculations  to 
clearly  demonstrate  that  all 
requirements  of  the  above  references  are 
being  met. 

F.  USX  Corporation-U.S  .Steel-Edgar 
Thomson  Works 

USX  Corporation's  Edgar  Thomson 
Works  is  a  steel  production  facility 
located  in  Braddock,  Pennsylvania.  USX 
Corporation's  Edgar  Thomson  Works  is 
a  major  NOx  and  VOC  emitting  facility. 
In  this  instance,  RACT  has  been 
established  and  imposed  by  the  ACHD 
in  CO  235.  The  PADEP  submitted  this 
CO  to  EPA  on  behalf  of  the  ACHD  as  a 
SIP  revision.  The  ACHD  issued  CO  235 
to  impose  RACT  on  subject  equipment 
at  the  facility.  Under  this  CO,  USX 
Corporation's  Edgar  Thomson  facility  is 


required  to  maintain  and  operate  the 
following  units  in  accordance  with  good 
engineering  and  air  pollution  control 
practices  at  all  times: 

(1)  Boilers  1  through  3 

(2)  Blast  Fumace  Stoves  and  casthouses 
#1  and  #3 

(3)  Dual  Strand  Continuous  Caster 

(4)  Basic  Oxygen  Fumace  vessels  #1  and 
#2 

(5)  Blast  Fumace  Gas  Flare 

(6)  Hot  Metal  Transfer  and 
Desulfurization  unit 

(7)  Blast  FiUTiace  Ramming  mix 
operations 

The  following  units  at  this  source  are 
limited  to  NOx  emissions  as  follows: 
Boilers  No.  1.2,  and  3  are  limited  to 
0.55lbs/MMBtu,  and  800  tpy  of  NOx- 
The  facility  shall  not  exceed  an  annual 
natural  gas  capacity  factor  of  78.4 
percent  at  each  of  these  boilers.  These 
boilers  must  also  have  properly 
maintained  and  operated  CEM.  meeting 
all  requirements  of  section  2108.03  of 
Article  XXI.  The  NOx  emission  limits 
specified  above  shall  be  determined  by 
a  thirty  day  rolling  average  and  by  a 
twelve  month  rolling  average  of  CEM 
data.  USX  Corporation's  Edgar  Thomson 
facility  shall  retain  all  records  required 
by  both  section  2105.06  of  Article  XXI 
and  this  order  for  at  least  two  years  and 
they  shall  be  made  available  to  the 
PADEP  upon  request.  Such  records  shall 
provide  sufficient  data  and  calculations 
to  clearly  demonstrate  that  all 
requirements  of  the  above  references  are 
being  met. 

G.  USX  Corporation-U.S.  Steel-Inrin 
Works 

USX  Corporation's  Irvin  Works  is  a 
steel  processing  facility  located  in  West 
Mifflin,  Pennsylvania.  USX 
Corporation's  Irvin  Works  facility  is  a 
major  NOx  and  VOC  emitting  facility.  In 
this  instance,  RACT  has  been 
established  and  imposed  by  the  ACHD 
in  CO  258.  The  PADEP  submitted  this 
CO  to  EPA  on  behalf  of  the  ACHD  as  a 
SIP  revision.  The  ACHD  issued  CO  258 
to  impose  RACT  on  subject  equipment 
at  the  facility.  Under  this  CO.  U.S. 
Steel's  Irvin  Works  facility  is  required  to 
maintain  and  operate  the  following 
imits  in  accordance  with  good 
combustion  and  air  pollution  control 
practices  at  all  times,  with  the  exception 
of  emergency  or  planned  outages, 
repairs  or  maintenance: 

(1)  Boilers  No.  1,2,  3,  and  4 

(2)  80"  Hot  Strip  Mill  Reheat  Fumaces 
1  through  5 

(3)  No.  1  Galvanizing  Line  Fumace 

(4)  No.  1  Galvanneal  Fumace  6 

(5)  No.  2  Galvalume  Fumace 

(6)  Teme  Line  Pot  Heater 
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(7)  Open  Coil  Annealing  Furnace 

(8)  No.  2  Continuous  Annealing  Furnace 

(9)  HPH  Box  Annealing  Furnace 
{10)  aC  Hot  Strip  Mill  Rolling  Stands 
(11)  Five  Stand  Cold  Rolling  Mill 

USX  Corporation's  Irvin  Works 
facility  is  required  to  conduct  an  annual 
adjustment  at  the  Irvin  Works  on  the 
combustion  processes  of  the  following 
equipment:  80*  Hot  Strip  Mill  Reheat 
Furnaces  1  through  5;  Boilers  No.  1,  2, 
3,  and  4;  and  No.  2  Continuous 
Annealing  Furnace. 

Suchannual  adjustment  shall 
include:  (1)  Inspection,  adjustment, 
cleaning,  or  necessary  replacement  of 
fuel-burning  equipment,  including  the 
burners  and  moving  parts  necessary  for 
proper  operation  as  specified  by  the 
manufactiirer;  (2)  Inspection  of  the 
flame  pattern  or  characteristics  and 
adjustments  necessary  to  minimize  total 
emissions  of  NOx;  and  (3)  Inspection  of 
the  air-to-fuel  ratio  control  system  and 
adjustments  necessary  to  ensure  proper 
calibration  and  operation  as  specified  by 
the  manufacturer.  USX  Corporation's 
Irvin  Works  facility  shall  maintain  the 
following  records  for  the  subject 
equipment:  (1)  The  date  of  the  annual 
tune-up;  (2)  The  name  of  the  service 
company  and/or  individuals  performing 
the  annual  tune-up;  (3)  The  operating 
rate  or  load  after  the  annual  tune-up;  (4) 
The  NOx  emission  rate  after  the  aimual 
tune-up.  USX  Corporation's  Irvin  Works 
facility  shall  operate  the  No.  3  Five 
Stand  Cold  Rolling  Mill  and  the  80"  Hot 
Strip  Mill  Rolling  Stand  with 
lubricating  oil,  which  is  an  oil- water 
emulsion  and  does  not  exceed  a 
maximum  VOC  content  by  weight,  of  2 
percent  and  4  percent,  respectively. 
USX  Corporation's  Irvin  Works  facility 
shall  retain  all  records  required  by  both 
section  2105.06  of  Article  XXI  and  this 
order  for  at  least  two  years  and  they 
shall  be  made  available  to  the  ACHD 
upon  request.  Such  records  shall 
provide  sufficient  data  and  calculations 
to  clearly  demonstrate  that  all 
requirements  of  the  above  references  are 
being  met. 

H.  Washington  Steel  Corporation 

Washington  Steel  Corporation  is  a 
facility  located  in  Washington  City, 
Pennsylvania.  Washington  Steel 
Corporation's  Washington  plant  is  a 
major  NOx  emitting  facility.  The  PADEP 
issued  OP  63-000-023  to  impose  RACT 
for  the  four  preheat  and  four  equalizing 
furnaces  in  accordance  with  the 
manufacturer's  specifications,  in 
accordance  with  25  PA  Code  section 
129.93.  Fmther,  all  sources  and  air 
cleaning  devices  at  the  facility  shall  be 
operated  and  maintained  in  accordance 
with  good  air  pollution  control 


practices.  Washington  Steel  is 
precluded  from  exceeding  217  tpy  of 
NOx  at  this  facility.  Emission  reductions 
of  the  targeted  contaminants  below  the 
levels  specified  in  the  soiut:e's  permit, 
which  were  achieved  by  optimizing  the 
effectiveness  of  equipment  are  not 
siu-plus  reductions  and  shall  not  be  used 
to  generate  emission  reduction  credits. 
In  order  for  the  emission  reductions  to 
be  credible,  the  emission  reductions 
must  satisfy  the  requirements  of  25  PA 
Code  section  127,  Subchapter  E. 

/.  Wheeling-Pittsburgh  Steel  Corporation 

Wheeling-Pittsburgh  Steel 
Corporation  is  a  facility  located  in 
Allenport  Borough,  Pennsylvania. 
Wheeling-Pittsburgh  Steel  Corporation's 
Allenport  plant  is  a  major  NOx  emitting 
facility.  The  PADEP  issued  OP  63-000- 
066  to  impose  RACT  on  the  operation  of 
two  combination  natural  gas/oil  fired 
boilers  rated  at  60.5  MMBtu/hr 
(retrofitted  with  low-NOx  Burners/Flue 
Gas  Recirculating)  and  the  application 
of  presumptive  RACT  for  the  104 
ancillary  soiuces  at  this  plant. 
Wheeling-Pittsburgh  Steel  Corporation's 
Allenport  plant  is  required  to  maintain 
records  in  accordance  with  the 
requirements  of  25  PA  Code  section 
129.95.  At  a  minimum,  the  following 
records  shall  be  kept  at  the  facility: 
monthly  diesel  consiunption,  monthly 
natural  gas  consimiption,  and  material 
throughput.  These  records  shall  be 
maintained  on  file  for  not  less  than  two 
years,  and  shall  be  made  available  to 
PADEP  upon  request.  Wheeling- 
Pittsburgh  Steel  Corporation  shall  limit 
NOx  emissions  from  each  boiler  at  its 
Allenport  plant  to  2.0  Ibs/hr,  and  8.7  tpy 
when  natxiral  gas  is  used  as  the  fuel.  The 
NOx  limit  bom  each  boiler  shall  be 
limited  to  6.7  Ibs/hr,  and  29.4  tpy  when 
diesel  is  used  as  the  fuel.  For  one  of  the 
two  boilers,  if  operated  over  750  ho<irs 
annually  (combined),  a  minimum  of  one 
stack  test  in  accordance  with  25  PA 
Chapter  139  and  the  PADEP  Source 
Testing  Manual  shall  be  performed  at  a 
maximimi  normal  operating  condition, 
to  verify  the  emission  rate  for  NOx.  One 
of  the  two  boilers,  if  operated  over  750 
hours  annually  (combined)  shall  also  be 
stack  tested  annually  at  the  normal 
operating  condition  and  at  the  fuel 
condition  used  for  the  majority  of  the 
time  during  the  past  twelve  months 
(either  natural  gas  or  diesel  fuel)  to 
verify  the  emission  rate  for  NOx,  either 
through  and  EPA  method  stack  test,  or 
through  the  use  of  portable  monitors. 
Because  the  two  boilers  are  identical, 
testing  requirements  for  the  stand-by 
boiler  (at  the  time  of  testing)  shall  be 
waived.  For  those  tests  utilizing 
portable  analyzers,  the  source  shall 


submit  a  complete  operating  procedure, 
including  calibration,  QA/QC,  and 
emission  calculation  methods  to  the 
PADEP.  The  accuracy  of  the  portable 
analyzer  shall  be  verified  by  operation 
and  recording  of  readings  during  an 
EPA  method  stack  test.  This  information 
shall  be  retained  by  the  somce  at  the 
test  location  and  provided  annually 
with  the  emission  statement  and  at 
other  times  as  requested  by  the  PADEP. 
Wheeling-Pittsburgh  Steel  Corporation's 
Allenport  plant  is  required  to  submit 
pretest  protocols  60  days  prior  to 
testing,  to  notify  the  PADEP  at  least  two 
weeks  prior  to  stack  testing  (so  that  an 
observer  may  be  present),  and  to  submit 
a  stack  test  report  to  PADEP  within  60 
days  of  testing. 

/.  Koppers 

Koppers  is  a  coke  plant  facility 
located  in  Monessen,  Peimsylvania. 
Koppers  is  a  major  NOx  and  VOC 
emitting  facility.  The  PADEP  issued  OP 
65-000-853  to  impose  RACT  on  the 
soiut:es  at  Koppers'  Monessen  Coke 
Works.  Koppers'  Monessen  plant  is 
required  to  operate  and  maintain  all 
sources  and  air  cleaning  devices  in 
accordance  with  good  air  pollution 
control  practices,  in  accordance  with  25 
PA  Code  section  127.441.  In  addition, 
all  soiut:es  and  air  cleaning  devices 
must  be  operated  and  maintained  in 
accordance  with  the  manufactiuer's 
specifications,  guidelines  and 
procediu«s,  pursuant  to  25  PA  Code 
127.441.  In  addition,  NOx  limits  are 
imposed  at  the  sources  at  Koppers' 
Monessen  Coke  Works  as  follows  with 
aimual  limits  set  based  upon  any 
consecutive  twelve  month  period: 

(1)  Battery  IB  of  the  Coke  Battery 
Underfire  unit  is  limited  to  60.7  lbs/ 
hr,  and  286  tpy 

(2)  Battery  2  of  the  Coke  Battery 
Underfire  unit  is  limited  to  55.4  lbs/ 
hr,  and  246  tpy 

(3)  The  Flare  unit  is  limited  to  31.7  tpy 

(4)  The  Coke  Pushing  unit  is  limited  to 
7.8  Ibs/hr,  and  4.8  tpy 

(5)  The  Coke  Quenching  unit  is  limited 
to  0.0  tpy 

(6)  The  Coal  Charging  unit  is  limited  to 
0.7  tpy 

(7)  The  Boilers  are  limited  to  112.1  tpy 
VOC  limits  are  imposed  at  the  sources 

at  Koppers'  Monessen  Coke  Works  as 
follows  with  aimual  limits  set  based 
upon  any  consecutive  twelve  month 
period: 

(1)  Battery  IB  of  the  Coke  Battery 
Underfire  unit  is  limited  to  0.3  Ibs/hr, 
and  1.0  tpy 

(2)  Battery  2  of  the  Coke  Battery 
Underfire  imit  is  hmited  to  0.5  Ibs/hr. 
and  1.9  tpy 
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(3)  The  Flare  imit  is  limited  to  27.6  tpy 

(4)  The  Coke  Pushing  unit  is  limited  to 
1.1  Ibs/hr,  and  0.6  tpy 

(5)  The  Coke  Quenching  unit  is  limited 
to  5.4  tpy 

(6)  The  Coal  Charging  unit  is  limited  to 
36.2  tpy 

(7)  The  Boilers  are  limited  to  2.7  tpy 

(8)  Miscellaneous  Sources  are  limited  to 
0.5  tpy 

(9)  Fugitives  are  limited  to  8.14  typ 

(10)  Coke  By-Products  Plant  is  limited 
to  35.2  tpy 

Koppers'  Monessen  Coke  plant  is 
required  to  verify  compliance  with  the 
above  limits  for  the  coke  battery 
imderfire  and  coke  pushing  emissions 
through  annual  stack  testing.  Pursuant 
to  25  PA  Code  139.2,  all  stack  testing 
shall  be  performed  in  accordance  with 
25  PA  Code  Chapter  139  regulations, 
and  the  PADEP  Source  Testing  Manual. 
Koppers'  Monessen  Coke  plant  is 
required  to  submit  a  pre-test  protocol  to 
PADEP  at  least  60  days  in  advance  of 
testing,  to  notify  PADEP  at  least  two 
weeks  prior  to  the  date  of  the  testing  (so 
that  an  observer  may  be  present),  and  to 
submit  two  copies  of  the  stack  test 
results  to  PADEP  within  60  days  of  the 
testing.  Emission  reductions  of  the 
targeted  contaminants  below  the  levels 
specified  in  the  source's  permit,  which 
were  achieved  by  optimizing  the 
effectiveness  of  equipment,  are  not 
surplus  reductions  and  shall  not  be  used 
to  generate  emission  reduction  credits. 
In  order  for  the  emission  reductions  to 
be  credible,  the  emission  reductions 
must  satisfy  the  requirements  of  25  PA 
Code  Section  127,  Subchapter  E. 
Koppers'  Monessen  Coke  plant  is 
required  to  keep  records  to  demonstrate 
compliance  widi  the  limits  specified 
above,  in  accordance  with  25  PA  Code 
section  129.95.  The  records  shall 
provide  sufficient  data  and  calculations 
to  clearly  demonstrate  compliance  with 
the  requirements  specified  above.  Data 
and  information  required  to  determine 
compliance  shall  be  recorded  and 
maintained  in  a  time  frame  consistent 
with  averaging  periods  to  verify 
compliance.  "111686  records  shall  be 
retained  for  at  least  two  years,  and  made 
available  to  PADEP  upon  request. 

K.  Shenango,  Inc. 

Shenango  Inc.,  is  a  coke  production 
facility  located  in  Neville  Township, 
Pennsylvania.  Shenango.  Inc..  is  a  major 
NOx  and  VOC  emitting  facility.  In  this 
instance.  RACT  has  been  established 
and  imposed  by  the  ACHD  in  CO  233. 
The  PADEP  submitted  this  CO  to  EPA 
on  behalf  of  the  ACHD  as  a  SIP  revision. 
The  ACHD  issued  CO  233  to  impose 
RACT  on  subject  units  at  the  Neville 
Township  facility.  Shenango  is  required 


to  operate  and  maintain  the  following 
units  in  accordance  with  good 
engineering  and  air  pollution  control 
practices: 

(1)  Boilers  No.  7,  8,  9,  and  10 

(2)  Coke  Battery  S-1,  PEC  Baghouse  and 
Quench  Tower 

(3)  Tar  Truck  Loading  and  Light  Oil 
Truck  Loading 

(4)  Wash  and  Spent  Oil  Storage  Tanks 

(5)  Heavy  Oil  Separator 

(6)  Light  Oil  Process  and  Coke  Oven  Gas 
Piping  Systems 

(7)  Nitrogen  Gas  Blanketing  System  on 
the  By-Product  Plant. 
Shenango's  Neville  Township  facility 

is  required  to  properly  operate  and 
maintain  the  existing  nitrogen  gas 
blanketing  system  treating  emissions 
from  the  following  equipment,  while  the 
subject  equipment  is  emitting  VOC's:  (1) 
Tar  Decanter  Tanks  A  &  B;  (2)  Tar 
Dewatering  Tanks  A  &  B;  (3)  Tar  Storage 
Tanks  A  &  B;  (4)  Flushing  Liquor 
Recirculating  Tanks  A  &  B;  (5)  Flushing 
Liquor  Overflow  Tanks  A  &  B;  (6)  Wash 
Oil  Recirculating  Hot  Decanter.  Cold  Oil 
Decanter,  Purifier  and  the  Hot  and  Cold 
Muck  Tanks;  and  (7)  Light  Oil  Process 
Separator,  Light  Oil  Process  Interceptor 
Sump  and  Light  Oil  Process  Tanks  A  & 
B.  The  NOx  emissions  from  Boilers  No. 
7,  8,  9,  and  10  shall  be  limited  as 
follows:  Boilers  No.  7  and  8  have  NOx 
emission  limits  of  0.18  Ibs/MMBtu,  and 
92  tpy.  Boilers  No.  9  and  10  have  NOx 
emission  Umits  of  0.18  Ibs/MMBtu,  and 
281  tpy  and  373  tpy,  respectively. 
Shenango  shall  test  for  compliance  with 
the  above  limits  every  two  years,  using 
EPA  approved  test  methods  and  section 
2108.2  of  Article  XXI.  The  natural  gas 
capacity  factor  for  Boilers  No.  7  and  8 
is  52  percent.  The  natural  gas  capacity 
factor  for  Boiler  No.  9  is  44.5  percent. 
The  natural  gas  capacity  factor  for  Boiler 
No.  10  is  17.9  percent.  Shenango's 
Neville  Township  facility  shall  not 
exceed  a  30  percent  annual  capacity 
factor,  based  on  annual  heat  input  for  a 
calendar  year,  for  Boilers  No.  9  and  10. 
Shenango,  Inc.  shall  maintain  all 
appropriate  records  to  demonstrate 
compliance  with  the  requirements  of 
2105.06  of  Article  XXI  and  the  CO.  for 
at  least  two  years,  and  they  shall  be 
made  available  to  PADEP  upon  request. 
Such  records  shall  provide  sufficient 
data  to  clearly  demonstrate  that  all  such 
requirements  are  met,  as  described 
above.  Shenango's  Neville  Township 
facility  is  also  subject  to  additional  post- 
RACT  requirements  to  reduce  NOx- 

m.  EPA's  Evaluation 

EPA  is  approving  these  RACT  SIP 
submittals  because  the  ACHD  and 
PADEP  established  and  imposed  these 


RACT  requirements  in  accordance  with 
the  criteria  set  forth  in  the  SIP-approved 
RACT  regulations  applicable  to  these 
sources.  The  ACHD  and  PADEP  have 
also  imposed  record-keeping, 
monitoring,  and  testing  requirements  on 
these  sufficient  to  determine 
compliance  with  the  applicable  RACT 
determinations. 

rv.  Final  Action 

EPA  is  approving  the  revisions  to  the 
Pennsylvania  SIP  submitted  by  PADEP 
to  establish  and  require  VOC  and  NOx 
RACT  for  eleven  major  sources  located 
in  the  Pittsburgh  area.  EPA  is  publishing 
this  rule  without  prior  proposal  because 
the  Agency  views  this  as  a 
noncontroversial  amendment  and 
anticipates  no  adverse  comment. 
However,  in  the  "Proposed  Rules" 
section  of  today's  Federal  Register.  EPA 
is  publishing  a  separate  document  that 
will  serve  as  the  proposal  to  approve  the 
SIP  revision  if  adverse  comments  are 
filed.  This  rule  will  be  effective  on 
October  5,  2001  without  further  notice 
unless  EPA  receives  adverse  comment 
by  September  20,  2001.  If  EPA  receives 
adverse  comment,  EPA  will  publish  a 
timely  withdrawal  in  the  Federal 
Register  informing  the  public  that  the 
rule  will  not  take  effect.  EPA  will 
address  all  public  comments  in  a 
subsequent  final  rule  based  on  the 
proposed  rule.  EPA  will  not  institute  a 
second  comment  period  on  this  action. 
Any  parties  interested  in  commenting 
must  do  so  at  this  time.  Please  note  that 
if  adverse  comment  is  received  for  a 
specific  source  or  subset  of  sources 
covered  by  an  amendment,  section  or 
paragraph  of  this  rule,  only  that 
amendment,  section,  or  paragraph  for 
that  source  or  subset  of  sources  will  be 
withdrawn.  If  that  provision  may  be 
severed  from  the  remainder  of  the  rule, 
EPA  may  adopt  as  final  those  provisions 
of  the  rule  that  are  not  the  subject  of  an 
adverse  comment. 

V.  Administrative  Requirements 

A.  General  Requirements 

Under  Executive  Order  12866  (58  FR 
51735,  October  4. 1993).  this  action  is 
not  a  "significant  regulatory  action"  and 
therefore  is  not  subject  to  review  by  the 
Office  of  Management  and  Budget.  For 
this  reason,  this  action  is  also  not 
subject  to  Executive  Order  13211, 
"Actions  Concerning  Regulations  That 
Significantly  Affect  Energy  Supply. 
Distribution,  or  Use."  See  66  FR  28355, 
May  22,  2001.  This  action  merely 
approves  state  law  as  meeting  Federal 
requirements  and  imposes  no  additional 
requirements  beyond  those  imposed  by 
state  law.  Accordingly,  the 
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Administrator  certifies  that  this  rule 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  under  the  Regidatory  Flexibility 
Act  (5  U.S.C.  601  et  seq.).  Because  this 
rule  approves  pre-existing  requirements 
under  state  law  and  does  not  impose 
any  additional  enforceable  duty  beyond 
that  required  by  state  law,  it  does  not 
contain  any  unfunded  mandate  or 
significantly  or  uniquely  affect  small 
governments,  as  described  in  the 
Unfunded  Mandates  Reform  Act  of  1995 
(Public  Law  104-4).  This  rule  also  does 
not  have  a  substantial  direct  effect  on 
one  or  more  Indian  tribes,  on  the 
relationship  between  the  Federal 
Government  and  Indian  tribes,  or  on  the 
distribution  of  power  and 
responsibilities  between  the  Federal 
Government  and  Indian  tribes,  as 
specified  by  Executive  Order  13175  (65 
FR  67249,  November  9,  2000),  nor  will 
it  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government,  as  specified  in 
Executive  Order  13132  (64  FR  43255, 
August  10, 1999),  because  it  merely 
approves  a  state  rule  implementing  a 
F^eral  standard,  and  does  not  alter  the 
relationship  or  the  distribution  of  power 
and  responsibilities  established  in  the 
Clean  Air  Act.  This  rule  also  is  not 
subject  to  Executive  Order  13045  (62  FR 
19885,  April  23, 1997),  because  it  is  not 
economically  significant.  In  reviewing 
SIP  submissions,  EPA's  role  is  to 
approve  state  choices,  provided  that 
they  meet  the  criteria  of  the  Clean  Air 
Act.  In  this  context,  in  the  absence  of  a 
prior  existing  requirement  for  the  State 
to  use  volimtary  consensus  standards 
(VCS),  EPA  has  no  authority  to 
disapprove  a  SIP  submission  for  failure 
to  use  VCS.  It  would  thus  be 
inconsistent  with  applicable  law  for 
EPA,  when  it  reviews  a  SIP  submission, 
to  use  VCS  in  place  of  a  SIP  submission 
that  otherwise  satisfies  the  provisions  of 
the  Clean  Air  Act.  Thus,  the 
requirements  of  section  12(d)  of  the 
National  Technology  Transfer  and 
Advancement  Act  of  1995  (15  U.S.C. 
272  note)  do  not  apply.  As  required  by 
section  3  of  Executive  Order  12988  (61 
FR  4729,  February  7, 1996),  in  issuing 
this  rule,  EPA  has  taken  the  necessary 
steps  to  eliminate  drafting  errors  and 
ambiguity,  minimize  potential  litigation, 
and  provide  a  clear  legal  standard  for 
affected  conduct.  EPA  has  complied 
with  Executive  Order  12630  (53  FR 
8859,  March  15, 1988)  by  examining  the 
takings  implications  of  the  rule  in 
accordance  with  the  "Attorney 


General's  Supplemental  Guidelines  for 
the  Evaluation  of  Risk  and  Avoidance  of 
Unanticipated  Takings'  issued  under  the 
executive  order.  This  rule  does  not 
impose  an  information  collection 
burden  under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  3501  et  seq.). 

B.  Submission  to  Congress  and  the 
Comptroller  General 

The  Congressional  Review  Act,  5 
U.S.C.  801  et  seq.,  as  added  by  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996,  generally  provides 
that  before  a  rule  may  take  effect,  the 
agency  promulgating  the  rule  must 
submit  a  rule  report,  which  includes  a 
copy  of  the  rule,  to  each  House  of  the 
Congress  and  to  the  Comptroller  General 
of  the  United  States.  Section  804 
exempts  from  section  801  the  following 
types  of  rules:  (1)  Rules  of  particular 
applicability;  (2)  rules  relating  to  agency 
management  or  personnel;  and  (3)  rules 
of  agency  organization,  procedure,  or 
practice  that  do  not  substantially  affect 
the  rights  or  obligations  of  non-agency 
parties.  5  U.S.C.  804(3).  EPA  is  not 
required  to  submit  a  rule  report 
regarding  today's  action  under  section 
801  because  this  is  a  rule  of  particular 
applicability  establishing  soiux:e- 
specific  requirements  for  eleven  named 
soinces. 

C.  Petitions  for  Judicial  Review 

Under  section  307(b)(1)  of  the  Clean 
Air  Act,  petitions  for  judicial  review  of 
this  action  must  be  filed  in  the  United 
States  Court  of  Appeals  for  the 
appropriate  circuit  by  October  22,  2001. 
Filing  a  petition  for  reconsideration  by 
the  Administrator  of  this  final  rule  does 
not  affect  the  finality  of  this  rule  for  the 
purposes  of  judicial  review  nor  does  it 
extend  the  time  within  which  a  petition 
for  judicial  review  may  be  filed,  and 
shall  not  postpone  the  effectiveness  of 
such  rule  or  action.  This  action 
approving  the  Commonwealth's  source- 
specific  RACT  requirements  to  control 
VOC  and  NOx  from  eleven  individual 
steel/coke  manufacturing  sources  in 
Pennsylvania  may  not  be  challenged 
later  in  proceedings  to  enforce  its 
requirements.  (See  section  307(b)(2).) 

List  of  Subjects  in  40  CFR  Part  52 

Environmental  protection,  Air 
pollution  control,  Hydrocarbons, 
Incorporation  by  reference.  Nitrogen 
Oxides,  Ozone,  Reporting  and  record 
keeping  requirements. 

Dated:  August  10,  2001. 
Judith  Katz, 
Acting  Regional  Administrator,  Region  III. 

40  CFR  part  52  is  amended  as  follows: 


PART  52— {AMENDED] 

1.  The  authority  citation  for  Part  52 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  7401  et  seq. 

Subpart  NN— Pennsylvania 

2.  Section  52.2020  is  amended  by 
adding  paragraph  (c)(172)  to  read  as 
follows: 

§52.2020    Identification  of  plan. 

***** 

(c)*  *  * 

(172)  Revisions  to  the  Pennsylvania 
Regulations,  Chapter  129  pertaining  to 
VOC  and  NOx  RACT  for  11  iron  and 
steel  soiuces  located  in  the  Pittsburgh- 
Beaver  Valley  area  ,  submitted  by  the 
Pennsylvania  Department  of 
Environmental  Protection  on  January 
21, 1997,  July  1, 1997,  March  3, 1999, 
April  9, 1999,  and  July  5,  2001. 

(i)  Incorporation  by  reference. 

(A)  Letters  submitted  by  the 
Pennsylvania  Department  of 
Environmental  Protection  transmitting 
source-specific  VOC  and/or  NOx  RACT 
determinations,  on  the  following  dates: 
January  21, 1997,  July  1, 1997,  March  3, 
1999,  April  9, 1999,  and  July  5,  2001. 

(B)  The  following  companies' 
Operating  Permits  (OP)  or  Consent 
Orders  (CO): 

(J)  J  &  L  Structural,  Inc.-Aliquippa, 
OP  04-000-467,  effective  June  23, 1995, 
except  for  the  Permit  Term. 

(2)  Universal  Stainless  &  Alloy 
Products,  Inc.,  CO  241,  effective 
December  19, 1996,  except  for  condition 
2.5. 

(3)  Shenango,  Inc.,  CO  233.  effective 
December  30, 1996,  except  for 
conditions  1.7,  2.6,  and  2.7. 

(4)  LTV  Steel  Company.  Inc.,  CO  259, 
effective  December  30, 1996,  except  for 
condition  2.5. 

(5)  U.S.  Steel  Clairton  Works,  CO  234, 
effective  December  30, 1996,  except  for 
condition  2.5. 

(6)  USX  Corporation,  Edgar  Thomson 
Works,  CO  235.  effective  December  30. 
1996.  except  for  condition  2.5. 

(7)  USX  Corporation,  Irvin  Works.  CO 
258,  effective  December  30, 1996,  except 
for  condition  2.5. 

(8)  Wheeling-Pittsburgh  Steel 
Corporation,  OP  63-000-066,  effective 
February  8. 1999,  except  for  the  Permit 
Term. 

(9)  Koppers,  OP  65-000-853,  effective 
March  20, 1998,  except  for  the  Permit 
Term. 

(10)  J  &  L  Specialty  Steel.  Inc., 
Midland  Facility,  OP  04-000-013, 
effective  March  23,  2001.  except  for  the 
Permit  Term. 


Federal  Register /Vol.  66,  No.  162 /Tuesday,  August  21,  2001 /Rules  and  Regulations  4379S 


[11)  Washington  Steel  Corporation, 
OP  63-000-023,  effective  September  12, 
1996,  except  for  the  Permit  Term. 

(ii)  Additional  Materials — Other 
materials  submitted  by  the 
Commonwealth  of  Pennsylvania  in 
support  of  and  pertaining  to  the  RACT 
determinations  for  the  sources  listed  in 
paragraph  (c)(172)(i)(B),  of  this  section. 

[FR  Doc.  01-21026  Filed  8-20-01;  8:45  am] 
BIUING  CODE  6960-50-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

[PA  169-^134;  FRL-7038-3] 

Approval  and  Promulgation  of  Air 
Quality  Implementation  Plana; 
Pennaylvania;  Nitrogen  Oxidea  Budget 
Trading  Program 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
action:  Final  rule. 

summary:  EPA  is  approving  a  State 
Implementation  Plan  (SIP)  revision 
submitted  by  the  Commonwealth  of 
Pennsylvania  on  October  30.  2000  and 
April  4.  2001.  This  revision  establishes 
and  requires  a  nitrogen  oxides  ( NOx) 
allowance  trading  program  for  large 
electric  generating  and  industrial  imits 
beginning  in  2003.  The  intended  effect 
of  this  action  is  to  approve  the 
Pennsylvania  NOx  Budget  Trading 
Program  because  it  addresses  the 
requirements  of  the  NOx  SIP  Call  Phase 
I  that  will  significantly  reduce  ozone 
transport  in  the  eastern  United  States. 
EFFECTIVE  DATE:  This  final  rule  is 
effective  on  September  20.  2001. 
ADDRESSES:  Copies  of  the  docxmients 
relevant  to  this  action  are  available  for 
public  inspection  during  normal 
business  hours  at  the  Air  Prdtection 
Division,  U.S.  Environmental  Protection 
Agency,  Region  m,  1650  Arch  Street, 
Philadelphia,  Pennsylvania  19103;  the 
Air  and  Radiation  Docket  and 
Information  Center,  U.S.  Environmental 
Protection  Agency,  401  M  Street,  SW., 
Washington,  DC  20460;  Pennsylvania 
Department  of  Environmental 
Protection,  Bureau  of  Air  Quality,  P.O. 
Box  8468.  400  Market  Street,  Harrisbiu^, 
Pennsylvania  17105. 
FOR  FURTHER  INFORMATION  CONTACT: 
Cristina  Fernandez.  (215)  814-2178.  or 
by  e-mail  at  feniandez.crisMnaOepa.gov. 
SUPPLEMENTARY  INFORMATION: 

L  Background 

On  May  29,  2001  (66  FR  29064),  EPA 
published  a  notice  of  proposed 


rulemaking  (NPR)  for  the 
Commonwealth  of  Pennsylvania.  The 
NPR  proposed  approval  of  the 
Pennsylvania  NOx  Budget  Trading 
Program.  The  formal  SIP  revision  was 
submitted  by  the  Pennsylvania 
Department  of  Environmental  Protection 
(PADEP)  on  October  30,  2000  and  April 
4.  2001.  The  Commonwealth  of 
Pennsylvania  submitted  a  revision  to  its 
SIP  to  address  the  requirements  of  the 
NOx  SIP  Call  Phase  I.  Pennsylvania's 
SIP  revision  to  address  the  requirements 
of  the  NOx  SIP  Call  Phase  I  consists  of 
the  addition  of  Chapter  145 — Interstate 
Pollution  Transport  Reduction  (sections 
145.1  through  145.90.  inclusive)  as  well 
as  amendments  and  additions  to 
Chapter  123 — Standards  for 
Contaminants.  A  detailed  description  of 
this  SIP  revision  and  EPA's  rationale  for 
approving  it  was  provided  in  the  May 
29,  2001  NPR  and  will  not  be  restated 
here.  Two  letters  of  comment  were 
submitted  on  EPA's  proposal.  The 
comments  do  not  oppose  EPA's 
proposed  action  to  approve 
Pennsylvania's  regulations,  but  rather 
asked  that  EPA  clarify  whether  or  not 
section  145.100  of  25  PA  Code  Chapter 
145 — Interstate  Pollution  Transport 
Reduction  was  being  made  part  of  the 
SIP.  A  summary  of  die  comments  and 
EPA's  response  is  provided  in  Section 
n,  below. 

n.  Public  Comments  and  EPA  Response 

Comment:  Two  letters  of  comment 
were  submitted  requesting  that  EPA 
clarify  that  its  approval  of  25  PA  Code 
Chapter  145 — Interstate  Pollution 
Transport  Reduction  does  not  include 
section  145.100  of  that  regulation.  The 
commenters  stated  that  while  they 
could  infer  from  reading  the  May  29, 
2001  NPR  that  Section  145.100  was  not 
included  in  the  SIP  revision,  they  urged 
EPA  to  state  explicitly  in  its  final 
rulemaking  that  Section  145.100  was 
not  being  approved  as  a  revision  to  the 
Pennsylvania  SIP. 

Response:  Pennsylvania's  submittal  to 
EPA  requesting  that  its  NOx  Budget 
Trading  Program  be  approved  as  a  SIP 
revision  did  not  include  Section 
145.100  of  25  PA  Code  Chapter  145— 
Interstate  Pollution  Transport 
Reduction.  Therefore,  EPA  is  neither 
approving  section  145.100  nor 
incorporating  it  into  the  Pennsylvania 
SIP. 

m.  Final  Action 

EPA  is  approving  SIP  revisions  as 
submitted  by  the  Commonwealth  of 
Pennsylvania  on  October  30,  2000  and 
April  4,  2001.  These  SIP  revisions 
consist  of  the  Commonwealth's  NOx 
Budget  Trading  Program  to  satisfy  the 


requirements  of  the  NOx  SIP  Call  Phase 
I.  Pennsylvania's  SIP  revisions  to 
address  the  requirements  of  the  NOx  SIP 
Call  Phase  I  consist  of  the  addition  of 
Chapter  145 — Interstate  Pollution 
Transport  Reduction  (sections  145.1 
through  145.90,  inclusive)  as  well  as 
amendments  and  additions  to  Chapter 
123 — Standards  for  Contaminants.  The 
Commonwealth's  SIP  revision  request 
does  not  include  section  145.100  of  25 
PA  Code  Chapter  145— Interstate 
Pollution  Transport  Reduction. 

IV.  Administrative  Requirements 

A.  General  Requirements 

Under  Executive  Order  12866  (58  FR 
51735,  October  4,  1993),  this  action  is 
not  a  "significant  regulatory  action"  and 
therefore  is  not  subject  to  review  by  the 
Office  of  Management  and  Budget.  For 
this  reason,  this  action  is  also  not 
subject  to  Executive  Order  13211. 
"Actions  Concerning  Regulations  That 
Significantly  Affect  Energy  Supply, 
Distribution,  or  Use"  (66  FR  28355,  May 
22,  2001).  This  action  merely  approves 
state  law  as  meeting  Federal 
requirements  and  imposes  no  additional 
requirements  beyond  those  imposed  by 
state  law.  Accordingly,  the 
Administrator  certifies  that  this  rule 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  under  the  Regulatory  Flexibility 
Act  (5  U.S.C.  601  et  seq.).  Because  this 
rule  approves  pre-existing  requirements 
imder  state  law  and  does  not  impose 
any  additional  enforceable  duty  beyond 
that  required  by  state  law,  it  does  not 
contain  any  unfunded  mandate  or 
significantly  or  uniquely  affect  small 
governments,  as  described  in  the 
Unfunded  Mandates  Reform  Act  of  1995 
(Public  Law  104-4).  This  rule  also  does 
not  have  a  substantial  direct  effect  on 
one  or  more  Indian  tribes,  on  the 
relationship  between  the  Federal 
Government  and  Indian  tribes,  or  on  the 
distribution  of  power  and 
responsibilities  between  the  Federal 
Government  and  Indian  tribes,  as 
specified  by  Executive  Order  13175  (65 
FR  67249,  November  9,  2000),  nor  will 
it  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government,  as  specified  in 
Executive  Order  13132  (64  FR  43255, 
August  10, 1999),  because  it  merely 
approves  a  state  rule  implementing  a 
Federal  standard,  and  does  not  alter  the 
relationship  or  the  distribution  of  power 
and  responsibilities  established  in  the 
Clean  Air  Act.  This  rule  also  is  not 
subject  to  Executive  Order  13045  (62  FR 
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19885,  April  23. 1997).  because  it  is  not 
economically  significant.  In  reviewing 
SIP  submissions,  EPA's  role  is  to 
approve  state  choices,  provided  that 
they  meet  the  criteria  of  the  Clean  Air 
Act.  In  this  context,  in  the  absence  of  a 
prior  existing  requirement  for  the  State 
to  use  volimtary  consensus  standards 
(VCS),  EPA  has  no  authority  to 
disapprove  a  SIP  submission  for  failiu« 
to  use  VCS.  It  would  thus  be 
inconsistent  with  applicable  law  for 
EPA,  when  it  reviews  a  SIP  submission, 
to  use  VCS  in  place  of  a  SIP  submission 
that  otherwise  satisfies  the  provisions  of 
the  Clean  Air  Act.  Thus,  the 
requirements  of  section  12(d)  of  the 
National  Technology  Transfer  and 
Advancement  Act  of  1995  (15  U.S.C. 
272  note)  do  not  apply.  As  required  by 
section  3  of  Executive  Order  12988  (61 
FR  4729.  February  7, 1996).  in  issuing 
this  rule,  EPA  has  taken  the  necessary 
steps  to  eliminate  drafting  errors  and 
ambiguity,  minimize  potential  litigation, 
and  provide  a  clear  legal  standard  for 
affected  conduct.  EPA  has  complied 
with  Executive  Order  12630  (53  FR 
8859,  March  15, 1988)  by  examining  the 
takings  implications  of  the  rule  in 
accordance  with  the  "Attorney 
General's  Supplemental  Guidelines  for 
the  Evaluation  of  Risk  and  Avoidance  of 
Unanticipated  Takings'  issued  under  the 
executive  order.  This  rule  does  not 
impose  an  information  collection 
burden  under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  3501  etseg.). 

B.  Submission  to  Congress  and  the 
Comptroller  General 

The  Congressional  Review  Act.  5 
U.S.C.  801  et  seq.,  as  added  by  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996.  generally  provides 
that  before  a  rule  may  take  effect,  the 
agency  promulgating  the  nUe  must 
submit  a  rule  report,  which  includes  a 
copy  of  the  rule,  to  each  House  of  the 
Congress  and  to  the  Comptroller  General 
of  the  United  States.  EPA  will  submit  a 
report  containing  this  rule  and  other 
required  information  to  the  U.S.  Senate, 
the  U.S.  House  of  Representatives,  and 
the  Comptroller  General  of  the  United 
States  prior  to  publication  of  the  rule  in 
the  Federal  Register.  This  rule  is  not  a 
"major  rule"  as  defined  by  5  U.S.C. 
804(2). 

C.  Petitions  for  Judicial  Review 
Under  section  307(b)(1)  of  the  Clean 

Air  Act,  petitions  for  judicial  review  of 
this  action  must  be  filed  in  the  United 
States  Coiut  of  Appeals  for  the 
appropriate  circuit  by  October  22,  2001. 
Filing  a  petition  for  reconsideration  by 
the  Adndnistrator  of  this  final  rule  does 


not  affect  the  finality  of  this  rule  for  the 
purposes  of  judicial  review  nor  does  it 
extend  the  time  within  which  a  petition 
for  judicial  review  may  be  filed,  and 
shall  not  postpone  the  effectiveness  of 
such  rule  or  action.  This  action 
approving  the  Pennsylvania  NOx 
Budget  Trading  Program  may  not  be 
challenged  later  in  proceedings  to 
enforce  its  requirements.  [See  section 
307(b)(2).) 

List  of  Subjects  in  40  CFR  part  52 

Environmental  protection.  Air 
pollution  control.  Incorporation  by 
reference.  Nitrogen  dioxide.  Ozone, 
Reporting  and  recordkeeping 
requirements. 

Dated:  August  10,  2001. 
Judith  M.  Katz, 
Acting  Regional  Administrator,  Region  III. 

40  CFR  part  52  is  amended  as  follows: 

PART  52— [AMENDED] 

1.  The  authority  citation  for  part  52 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  7401  et  seq. 

Subpart  NN— Pennsylvania 

2.  Section  52.2020  is  amended  by 
adding  paragraph  (c)(168)  to  read  as 
follows: 

§52.2020    Identification  Of  plan. 

***** 

(c)*  *  * 

(168)  Revisions  submitted  on  October 
30.  2000  and  March  28.  2001  by  the 
Secretary  of  the  Pennsylvania 
Department  of  Environmental  Protection 
requesting  approval  of  Pennsylvania's 
Nitrogen  Oxides  Budget  Trading 
Program : 

(i)  Incorporation  by  reference. 

(A)  Letters  of  October  30.  2000  and 
March  28,  2001  from  the  Secretary  of 
the  Pennsylvania  Department  of 
Environmental  Protection  transmitting 
regidatory  amendments  to  25  PA  Code 
to  implement  the  Nitrogen  Oxides 
Budget  Trading  Program . 

(B)  Revisions  to  25  PA  Code, 
amending  Chapter  123  and  adding 
Chapter  145  pertaining  to  the  Nitrogen 
Oxides  Budget  Trading  Program, 
effective  on  September  23,  2000. 

(I)  Revisions  to  section  123.115. 

U)  Addition  of  section  123.121. 

(5)  Addition  of  sections  145.1  through 
145.7. 145.10  through  145.14. 145.30. 
145.31.  145.40  through  145.43. 145.50 
through  145.57. 145.60  through  145.62, 
145.70  through  145.76, 145.80  through 
145.88,  and  145.90. 

(FR  Doc.  01-21032  Filed  8-20-01;  8:45  am] 

BKUNG  CODE  6560-SO-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

[PA-4127a;  FRL-7040-1] 

Approval  and  Promulgation  of  Air 
Quality  Implementation  Plans; 
Pennsylvania;  VOC  and  NOx  RACT 
Determinations  for  Eight  Individual 
Sources  In  the  Pittsburgh-Beaver 
Valley  Area;  Correction 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Direct  final  rule;  correction. 


SUMMARY:  This  document  corrects  an 
error  in  the  preamble  language  of  the 
final  rule  pertaining  to  EPA's  approval 
of  the  VOg  and  NOx  RACT 
determinations  for  eight  individual 
sources  in  the  Pittsburgh-Beaver  Valley 
Area,  submitted  by  the  Commonwealth 
of  Pennsylvania. 

EFFECTIVE  DATE:  September  27,  2001. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ellen  Wentworth  (215)  814-2034,  or  by 
e-mail  at  wentworth.ellen@epa.gov. 
SUPPLEMENTARY  INFORMATION:  On  August 
13,  2001  (66  FR  42418),  EPA  published 
a  direct  final  rulemaking  action 
annotmcing  EPA's  approval  of  VOC  and 
NOx  RACT  determinations  for  eight 
individual  sources  in  the  Pittsburgh- 
BeaVer  Valley  Area.  In  the  preamble  of 
this  doamient,  EPA  inadvertently  stated 
that  these  eight  sources  (Consolidated 
Natural  Gas  Transmission  Corporation- 
South  Oakford  Station,  Consolidated 
Natural  Gas  Transmission  Corporation- 
Tonkin  Station,  Carnegie  Natural  Gas 
Company-Creighton  Station, 
Consolidated  Natural  Gas  Transmission 
Corporation-Beaver  Station, 
Consolidated  Natural  Gas  Transmission 
Corporation-Jeannette  Station, 
Consolidated  Natural  Gas  Transmission 
Corporation-South  Bend  Station, 
Consolidated  Natural  Gas  Transmission 
Corporation-Oakford  Station,  and  Texas 
Eastern  Transmission  Corporation- 
Uniontown  Station)  were  subject  to 
additional  post-RACT  requirements  to 
reduce  NOx  foimd  at  25  PA  Code 
Chapters  121, 123  and  145.  This  action 
removes  the  erroneous  language  from 
the  preamble. 

Correctioiu 

In  rule  document  01-20378, 
beginning  outage  42418  in  the  issue  of 
Monday,  August  13,  2001,  make  the 
following  corrections: 

1.  On  page  42420,  third  column, 
remove  the  last  sentence  of  the  second 
paragraph. 
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2.  On  page  42421,  first  column, 
remove  the  last  sentence  of  the  foiirth 
paragraph. 

3.  On  page  42421,  second  column, 
remove  die  last  sentence  of  the  third 
paragraph. 

4.  On  page  42422,  first  column, 
remove  die  last  sentence  of  the  second 
paragraph. 

5.  On  page  42422,  second  column, 
remove  die  last  sentence  of  the  second 
paragraph. 

6.  On  page  42423,  first  column, 
remove  die  last  sentence  of  the  second 
paragraph. 

7.  On  page  42423,  third  column, 
remove  the  last  sentence  of  the  second 
paragraph. 

8.  On  page  42424,  second  column, 
remove  die  last  sentence  of  the  first 
paragraph. 

Section  553  of  the  Administrative 
Procedure  Act,  5  U.S.C.  553(b)(B), 
provides  that,  when  an  agency  for  good 
cause  finds  that  notice  and  public 
procedure  are  impracticable, 
unnecessary  or  contrary  to  the  public 
interest,  the  agency  may  issue  a  rule 
without  providing  notice  and  an 
opportunity  for  public  comment.  We 
have  determined  that  there  is  good 
cause  for  making  today's  rule  final 
without  prior  proposal  and  opportunity 
for  comment  because  we  are  merely 
correcting  an  incorrect  citation  in  a 
previous  action.  Thus,  notice  and  public 
procedure  are  unnecessary.  We  find  that 
this  constitutes  good  cause  imder  5 
U.S.C.  553{b)(B). 

Administrative  RequirementB 

Under  Executive  Order  12866  (58  FR 
51735,  October  4, 1993),  this  action  is 
not  a  "significant  regulatory  action"  and 
is  therefore  not  subject  to  review  by  the 
Office  of  Management  and  Budget.  For 
this  reason,  this  action  is  also  not 
subject  to  Executive  Order  13211, 
"Actions  Concerning  Regulations  That 
Significantiy  Affect  Energy  Supply, 
Distribution,  or  Use"  (66  FR  28355  (May 
22,  2001)).  Because  the  agency  has  made 
a  "good  cause"  finding  that  this  action 
is  not  subject  to  notice-and-comment 
requirements  under  the  Administrative 
Procedures  Act  or  any  other  statute  as 
indicated  in  the  Supplementary 
Information  section  above,  it  is  not 
subject  to  the  regulatory  flexibility 
provisions  of  the  Regulatory  Flexibility 
Act  (5  U.S.C  601  et  seq),  or  to  sections 
202  and  205  of  the  Unfunded  Mandates 
Reform  Act  of  1995  (UMRA)  (Public 
Law  104--4).  In  addition,  this  action 
does  not  significantiy  or  uniquely  affect 
small  governments  or  impose  a 
significant  intergovernmental  mandate, 
as  described  in  sections  203  and  204  of 
UMRA.  This  rule  also  does  not  have  a 


substantial  direct  effect  on  one  or  more 
Indi&i  tribes,  on  the  relationship 
between  the  Federal  Government  and 
Indian  tribes,  or  on  the  distribution  of 
power  and  responsibilities  between  the 
Federal  Government  and  Indian  tribes, 
as  specified  by  Executive  Order  13175 
(65  FR  67249,  November  9,  2000),  nor 
will  it  have  substantial  direct  effects  on 
the  States,  on  the  relationship  between 
the  national  government  and  the  States, 
or  on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  governments,  as  specified  by 
Executive  Order  13132  (64  FR  43255, 
August  10, 1999).  This  rule  also  is  not 
subject  to  Executive  Order  13045  (62  FR 
19885,  April  23, 1997),  because  it  is  not 
economically  significant.  This  technical 
correction  action  does  not  involve 
technical  standards;  thus  the 
requirements  of  section  12(d)  of  the 
National  Technology  Transfer  and 
Advancement  Act  of  1995  (15  U.S.C. 
272  note)  do  not  apply.  The  rule  also 
does  not  involve  special  consideration 
of  environmental  justice  related  issues 
as  required  by  Executive  Order  12898 
(59  FR  7629,  February  16, 1994).  In 
issuing  this  rule,  EPA  has  taken  the 
necessary  steps  to  eliminate  drafting 
errors  and  ambiguity,  minimize 
potential  litigation,  and  provide  a  clear 
legal  standard  for  aiiiscted  conduct,  as 
required  by  section  3  of  Executive  Order 
12988  (61  FR  4729,  February  7, 1996). 
EPA  has  complied  with  Executive  Order 
12630  (53  FR  8859,  March  15, 1998)  by 
examining  the  takings  implications  of 
the  nde  in  accordance  with  the 
"Attorney  General's  Supplemental 
Guidelines  for  the  Evaluation  of  Risk 
and  Avoidance  of  Unanticipated 
Takings"  issued  under  the  executive 
order.  This  rule  does  not  impose  an 
information  collection  burden  imder  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  3501  efseg.). 

The  Congressional  Review  Act  (5 
U.S.C.  801  et  seq.],  as  added  by  the 
Small  Business  Regulatory  Enforcement 
Fairness  Act  of  1996,  generally  provides 
that  before  a  rule  may  take  effect,  the 
agency  promulgating  the  rule  must 
submit  a  rule  report,  which  includes  a 
copy  of  the  rule,  to  each  House  of  the 
Congress  and  to  the  Comptroller  General 
of  the  United  States.  Section  808  allows 
the  issuing  agency  to  make  a  nde 
effective  sooner  than  otherwise 
provided  by  the  CRA  if  the  agency 
makes  a  good  cause  finding  that  notice 
and  public  procedure  is  impracticable, 
unnecessary  or  contrary  to  the  public 
interest.  This  determination  must  be 
supported  by  a  brief  statement.  5  U.S.C. 
808(2).  As  stated  previously,  EPA  had 
made  such  a  good  cause  finding. 


including  the  reasons  therefore,  and 
established  an  effective  date  of 
September  27.  2001.  EPA  will  submit  a 
report  containing  this  rule  and  other 
required  information  to  the  U.S.  Senate, 
the  U.S.  House  of  Representatives,  and 
the  Comptroller  General  of  the  United 
States  prior  to  publication  of  the  rule  in 
the  Federal  Register.  This  correction  to 
rule  document  01-20378  for 
Pennsylvania  is  not  a  "major  rule"  as 
defined  by  5  U.S.C.  804(2). 

Dated:  August  14,2001. 
Thomas  C.  Vohaggio, 
Acting  Regional  Administrator.  Region  III. 
[FR  Doc.  01-21034  Filed  8-20-01;  8:45  am) 
BILUNG  CODE  6SW-60-P 


ENVIRONWIENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 
[PA-4130a:  FRL-7039-0] 

Approval  and  Promulgation  of  Air 
Quality  Implementation  Plans; 
Pennsylvania;  VOC  and  NOx  RACT 
Determinations  for  Four  Indhfidual 
Sources  In  the  Pittsburgh-Besver 
Valley  Area;  Correction 

agency:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Direct  final  rule;  correction. 

SUMMARY:  This  document  corrects  an 
error  in  the  preamble  language  of  the 
final  rule  pertaining  to  EPA's  approval 
of  VOC  and  NOx  RACT  determinations 
for  four  individual  sources  in  the 
Pittsburgh-Beaver  Valley  Area 
submitted  by  the  Commonwealth  of 
Pennsylvania. 

EFFECTIVE  DATE:  September  24.  2001. 
FOR  FURTHER  INFORMATION  CONTACT:  Rose 
Quinto  (215)  814-2182,  or  by  e-mail  at 
quinto.rose@epamaii.epa.gov. 
SUPPLEMENTARY  INFORMATION:  On  August 
10,  2001  (66  FR  42136),  EPA  published 
a  direct  final  rulemaking  action 
announcing  EPA's  approval  of  VOC  and 
NOx  RACT  determinations  for  four 
individual  sources  in  the  Pittsburgh- 
Beaver  Valley  Area.  In  the  preamble  of 
this  document.  EPA  inadvertently  stated 
that  three  sources  (Ashland  Chemical 
Corporation.  Hercules  Incorporated,  and 
Neville  Chemical  Company]  were 
subject  to  additional  post-RACT 
requirements  to  reduce  NOx  found  at  25 
PA  Code  Chapters  121. 123  and  145. 
This  action  removes  the  erroneous 
language  from  the  preamble. 

Corrections 

In  rule  document  01-20241  beginning 
on  page  42136  in  the  issue  of  Friday, 
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August  10,  2001,  make  the  following 
corrections: 

1.  On  page  42138,  first  column, 
remove  the  last  sentence  of  the  first 
paragraph. 

2.  On  page  42138,  second  column, 
remove  the  last  sentence  of  the  first 
paragraph. 

3.  On  page  42139,  second  column, 
remove  Uie  last  sentence  of  the  first 
paragraph. 

Section  553  of  the  Administrative 
Procedure  Act.  5  U.S.C.  553(b)(B), 
provides  that,  when  an  agency  for  good 
cause  finds  that  notice  and  public 
procedure  are  impracticable, 
imnecessary  or  contrary  to  the  public 
interest,  the  agency  may  issue  a  rule 
without  providing  notice  and  an 
opportunity  for  public  comment.  We 
have  determined  that  diere  is  good 
cause  for  making  today's  rule  final 
without  prior  proposal  and  opportunity 
for  comment  because  we  are  merely 
correcting  an  incorrect  citation  in  a 
previous  action.  Thus,  notice  and  public 
procedure  are  unnecessary.  We  find  that 
this  constitutes  good  cause  under  5 
U.S.C.  553(b){B). 

Administrative  Requirements 

Under  Executive  Order  12866  (58  FR 
51735,  October  4.  1993),  this  action  is 
not  a  "significant  regulatory  action"  and 
is  therefore  not  subject  to  review  by  the 
Office  of  Management  and  Budget.  For 
this  reason,  this  action  is  also  not 
subject  to  Executive  Order  1321 1, 
"Actions  Concerning  Regulations  That 
Significantly  Affect  Energy  Supply, 
Distribution,  or  Use"  (66  FR  28355,  May 
22,  2001).  Because  the  agency  has  made 
a  "good  cause"  finding  that  this  action 
is  not  subject  to  notice-and-comment 
requirements  under  the  Administrative 
Procediues  Act  or  any  other  statute  as 
indicated  in  the  SUPPLEMENTARY 
INFORMATION  section  above,  it  is  not 
subject  to  the  regulatory  flexibility 
provisions  of  the  Regulatory  Flexibility 
Act  (5  U.S.C  601  et  seq.),  or  to  sections 
202  and  205  of  the  Unfunded  Mandates 
Reform  Act  of  1995  (UMRA)  (Pub.  L. 
104-4).  In  addition,  this  action  does  not 
significantly  or  uniquely  affect  small 
governments  or  impose  a  significant 
intergovernmental  mandate,  as 
described  in  sections  203  and  204  of 
UMRA.  This  rule  also  does  not  have  a 
substantial  direct  effect  on  one  or  more 
Indian  tribes,  on  the  relationship 
between  the  Federal  Government  and 
Indian  tribes,  or  on  the  distribution  of 
power  and  responsibilities  between  the 
Federal  Government  and  Indian  tribes, 
as  specified  by  Executive  Order  13175 
(65  FR  67249,  November  9,  2000),  nor 
will  it  have  substantial  direct  effects  on 
the  States,  on  the  relationship  between 


the  national  government  and  the  States, 
or  on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  governments,  as  specified  by 
Executive  Order  13132  (64  FR  43255, 
August  10,  1999).  This  rule  also  is  not 
subject  to  Executive  Order  13045  (62  FR 
19885,  April  23,  1997),  because  it  is  not 
economically  significant.  This  technical 
correction  action  does  not  involve 
technical  standards;  thus  the 
requirements  of  section  12(d)  of  the 
National  Technology  Transfer  and 
Advancement  Act  of  1995  (15  U.S.C. 
272  note)  do  not  apply.  The  rule  also 
does  not  involve  special  consideration 
of  environmental  justice  related  issues 
as  required  by  Executive  Order  12898 
(59  FR  7629,  February  16,  1994).  In 
issuing  this  rule,  EPA  has  taken  the 
necessarj'  steps  to  eliminate  drafting 
errors  and  ambiguity,  minimize 
potential  litigation,  and  provide  a  clear 
legal  standard  for  affected  conduct,  as 
required  by  section  3  of  Executive  Order 
12988  (61  FR  4729,  February  7,  1996). 
EPA  has  complied  with  Executive  Order 
12630  (53  FR  8859,  March  15.  1998)  by 
examining  the  takings  implications  of 
the  rule  in  accordance  with  the 
"Attorney  General's  Supplemental 
Guidelines  for  the  Evaluation  of  Risk 
and  Avoidance  of  Unanticipated 
Takings"  issued  under  the  executive 
order.  This  rule  does  not  impose  an 
information  collection  burden  under  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  3501  etseq.). 

The  Congressional  Review  Act  (5 
U.S.C.  801  et  seq.),  as  added  by  the 
Small  Business  Regulatory  Enforcement 
Fairness  Act  of  1996,  generally  provides 
that  before  a  rule  may  take  effect,  the 
agency  promulgating  the  rule  must 
submit  a  rule  report,  which  includes  a 
copy  of  the  rule,  to  each  House  of  the 
Congress  and  to  the  Comptroller  General 
of  the  United  States.  Section  808  allows 
the  issuing  agency  to  make  a  rule 
effective  sooner  than  otherwise 
provided  by  the  CRA  if  the  agency 
makes  a  good  cause  finding  that  notice 
and  public  procedure  is  impracticable, 
unnecessary  or  contrary  to  the  public 
interest.  This  determination  must  be 
supported  by  a  brief  statement.  5  U.S.C. 
808(2).  As  stated  previously,  EPA  had 
made  such  a  good  cause  finding, 
including  the  reasons  therefore,  and 
established  an  effective  date  of 
September  24,  2001.  EPA  will  submit  a 
report  containing  this  rule  and  other 
required  information  to  the  U.S.  Senate, 
the  U.S.  House  of  Representatives,  and 
the  Comptroller  General  of  the  United 
States  prior  to  publication  of  the  rule  in 
the  Federal  Register.  This  correction  to 
rule  document  01-20241  for 


Pennsylvania  is  not  a  "major  rule"  as 
defined  by  5  U.S.C.  804(2). 

Dated:  August  14,  2001. 
Thomas  C.  Voltaggio, 
Acting  Regional  Administrator,  Region  III. 
[FR  Doc.  01-21033  Filed  8-20-01;  8:45  am) 
BILUNG  CODE  6560-5U-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  271 
[FRL-7036-9] 

South  Carolina:  Final  Authorization  of 
State  Hazardous  Waste  Management 
Program  Revision 

AGENCY:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Immediate  final  rule. 

SUMMARY:  South  CaroUna  has  applied  to 
EPA  for  Final  authorization  of  the 
changes  to  its  hazardous  waste  program 
under  the  Resource  Conservation  and 
Recovery  Act  (RCRA),  EPA  has 
determined  that  these  changes  satisfy  all 
requirements  needed  to  qu^ify  for  Final 
authorization,  and  is  authorizing  the 
State's  changes  through  this  immediate 
final  action.  EPA  is  publishing  this  rule 
to  authorize  the  changes  without  a  prior 
proposal  because  we  believe  this  action 
is  not  controversial  and  do  not  expect 
comments  that  oppose  it.  Unless  we  get 
written  comments  which  oppose  this 
authorization  diuing  the  comment 
period,  the  decision  to  authorize  South 
Carolina's  changes  to  their  hazardous 
waste  program  will  take  effect  as 
provided  below.  If  we  get  comments 
that  oppose  this  action,  we  will  publish 
a  document  in  the  Federal  Register 
withdrawing  this  rule  before  it  takes 
effect  and  a  separate  dociunent  in  the 
proposed  rules  section  of  this  Federal 
Register  will  serve  as  a  proposal  to 
authorize  the  changes. 
DATES:  This  Final  authorization  will 
become  effective  on  October  22,  2001 
imless  EPA  receives  adverse  written 
comment  by  September  20,  2001.  If  EPA 
receives  such  comment,  it  will  publish 
a  timely  withdrawal  of  this  immediate 
final  rule  in  the  Federal  Register  and 
inform  the  public  that  this  authorization 
will  not  take  effect. 

ADDRESSES:  Send  written  comments  to 
Narindar  Kumar,  Chief  RCRA  Programs 
Branch,  Waste  Management  Division, 
U.S.  Environmental  Protection  Agency, 
Atlanta  Federal  Center,  61  Forsyth 
Street,  SW.,  Atlanta,  GA,  30303-3104; 
(404)  562-8440.  You  can  view  and  copy 
South  Carolina's  applications  from  9:00 
a.m.  to  4:00  p.m.  at  the  following 
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addresses:  South  Carolina  Department 
of  Health  and  Environmental  Control, 
2600  Bull  Street,  Columbia,  South 
Carolina  29201,  (803)  896-4174;  and 
EPA  Region  4,  Atlanta  Federal  Center, 
Library,  61  Forsyth  Street.  SW.,  Atlanta, 
Georgia  30303;  (404)  347-4216. 
FOR  FURTHER  INFORMATION  CONTACT: 
Narindar  Kiunar,  Chief  RCRA  Programs 
Branch,  Waste  Management  Division, 
U.S.  Enviroiunental  Protection  Agency, 
Atlanta  Federal  Center,  61  Forsyth 
Street,  SW..  Atlanta,  GA,  30303-3104: 
(404) 562-8440. 
SUPPLEMENTARY  INFORMATION: 

A.  Why  Are  Revisions  to  State 
Programs  Necessary? 

States  which  have  received  final 
authorization  from  EPA  under  RCRA 
section  3006(b),  42  U.S.C.  6926(b),  must 
maintain  a  hazardous  waste  program 
that  is  equivalent  to,  consistent  with, 
and  no  less  stringent  than  the  Federal 
program.  As  the  Federal  program 
changes.  States  must  change  their 
programs  and  ask  EPA  to  authorize  the 
changes.  Changes  to  State  programs  may 
be  necessary  when  Federal  or  State 
statutory  or  regulatory  authority  is 
modified  or  when  certain  other  changes 
occvu.  Most  commonly.  States  must 
change  their  programs  because  of 
changes  to  EPA's  regulations  in  40  Code 
of  Federal  Regulations  (CFR)  parts  124, 
260  through  266.  268,  270,  273  and  279. 

B.  What  Decisions  Have  We  Made  in 
This  Rule? 

We  conclude  that  South  Carolina's 
applications  to  revise  its  authorized 
program  meet  all  of  the  statutory  and 
regulatory  requirements  established  by 
RCRA.  Therefore,  we  grant  South 
Carolina  Final  authorization  to  operate 
its  hazardous  waste  program  with  the 
changes  described  in  the  authorization 
applications.  South  Carolina  has 
responsibility  for  permitting  Treatment. 
Storage,  and  Disposal  Facilities  (TSDFs) 
within  its  borders  (except  in  Indian 
Country)  and  for  carrying  out  the 
aspects  of  the  RCRA  program  described 
in  its  revised  program  applications, 
subject  to  the  limitations  of  the 
Hazardous  and  Solid  Waste 
Amendments  of  1984  (HSWA).  New 
federal  requirements  and  prohibitions 


imposed  by  Federal  regulations  that 
EPA  promulgates  under  the  authority  of 
HSWA  take  effect  in  authorized  States 
before  they  are  authorized  for  the 
requirements.  Thus,  EPA  will 
implement  those  requirements  and 
prohibitions  in  South  Carolina, 
including  issuing  permits,  until  the 
State  is  granted  authorization  to  do  so. 

C.  What  Is  the  Efiect  of  Today's 
Authorization  Decision? 

The  effect  of  this  decision  is  that  a 
facility  in  South  Carolina  subject  to 
RCRA  will  now  have  to  comply  with  the 
authorized  State  requirements  instead  of 
the  equivalent  federal  requirements  in 
order  to  comply  with  RCRA.  South 
Carolina  has  enforcement 
responsibilities  luder  its  state 
hazardous  waste  program  for  violations 
of  such  program,  but  EPA  retains  its 
authority  under  RCRA  sections  3007, 
3008.  3013.  and  7003,  which  include, 
among  others,  authority  to: 

•  Do  inspections,  and  require 
monitoring,  tests,  analyses  or  reports; 

•  Enforce  RCRA  requirements  and 
suspend  or  revoke  permits; 

•  Take  enforcement  actions  regardless 
of  whether  the  State  has  taken  its  own 
actions. 

This  action  does  not  impose 
additional  requirements  on  the 
regulated  community  because  the 
regulations  for  which  South  Carolina  is 
being  authorized  by  today's  action  are 
already  effective,  and  are  not  changed 
by  today's  action. 

D.  Why  Wasn't  There  a  Proposed  Rule 
Before  Today's  Rule? 

EPA  did  not  publish  a  proposal  before 
today's  rule  because  we  view  this  as  a 
routine  program  change  and  do  not 
expect  comments  that  oppose  this 
approval.  We  are  providing  an 
opportxmity  for  public  comment  now.  In 
addition  to  this  rule,  in  the  proposed 
rules  section  of  today's  Federal  Register 
we  are  publishing  a  separate  document 
that  proposes  to  authorize  the  state 
program  changes. 

E.  What  Happens  if  EPA  Receives 
Comments  That  Oppose  This  Action? 

If  EPA  receives  comments  that  oppose 
this  authorization,  we  will  withdraw 
this  rule  by  publishing  a  document  in 


the  Federal  Register  before  the  rule 
becomes  effective.  EPA  will  base  any 
further  decision  on  the  authorization  of 
the  state  program  changes  on  the 
proposal  mentioned  in  the  previous 
paragraph.  We  will  then  address  all 
public  comments  in  a  later  final  rule. 
You  may  not  have  another  opportunity 
to  comment.  If  you  want  to  comment  on 
this  authorization,  you  must  do  so  at 
this  time. 

If  we  receive  comments  that  oppose 
only  the  authorization  of  a  particular 
change  to  the  State  hazardous  waste 
program,  we  will  withdraw  that  part  of 
this  rule  but  the  authorization  of  the 
program  changes  that  the  comments  do 
not  oppose  will  become  effective  on  the 
date  specified  above.  The  Federal 
Register  withdrawal  document  will 
specify  which  part  of  the  authorization 
will  become  effective,  and  which  part  is 
being  withdrawn. 

F.  What  Has  South  Carolina  Previously 
Been  Authorized  for? 

South  Carolina  initially  received  Final 
authorization  on  November  8,  1985, 
effective  November  22.  1985  (50  FR 
46437)  to  implement  the  RCRA 
hazardous  waste  management  program. 
We  granted  authorization  for  changes  to 
their  program  on  September  8, 1988. 
effective  November  7,  1988  (53  FR 
34758),  February  10, 1993.  effective 
April  12,  1993  (58  FR  7865).  November 
29,  1994,  effective  January  30,  1995, 
April  26,  1996,  effective  June  25.  1996 
(61  FR  18502),  and  October  4,  2000. 
effective  December  4,  2000  (65  FR 
59135). 

G.  What  Changes  Are  We  Authorizing 
With  Today's  Action? 

On  July  15,  1999,  South  Carolina 
submitted  final  complete  program 
revision  applications,  seeking 
authorization  of  their  changes  in 
accordance  with  40  CFR  271 .21 .  We 
now  make  an  immediate  final  decision, 
subject  to  receipt  of  written  comments 
that  oppose  this  action,  that  South 
Carolina's  hazardous  waste  program 
revision  satisfies  all  of  the  requirements 
necessary  to  qualify  for  Final 
authorization.  Therefore,  we  grant  South 
Carolina  Final  authorization  for  the 
following  program  changes: 


Federal  requirement 


Federal  Register 


Analogous  State  authority  ^ 


Recovered  Oil  Exclusion. 
Checklist  135. 


59  F/?  38536,  07/28/94 


SCHWMA  §44-56-40. 

SCHWMR.61 -79.261. 3(c)(2)(ii)(B). 
SCHWM  R.61-79.261.4(a)(12). 
SCHWM     R.61-79.261.6(a)(3)(iv); 
R.61-79.266. 100(b)(3). 


R.61-79.261.6{a)(3){v).      R  61-79.261.6. 
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Federal  requirement 


Removal  of  the  Conditional  Ex- 
emption for  Certain  Slag 
Residues.  Checklist  136. 

Universal  Treatment  Standards 
and  Treatment  Standards  for 
Organic  Toxicity  Char- 
acteristic Wastes  and  Newly 
Listed  Wastes.  Checklist  137. 


Federal  Register 


59  FR  43496,  08/24/94 


59  FR  47982.  09/19/94;  60 
FR  242-302,  01/03/95. 


Testing  and  Monitoring  Activi- 
ties, Amendment  I.  Checklist 
139. 

Cart>amate  Production  Identi- 
fk»tkxi  and  Listing  of  Haz- 
ardous Waste.  Checklist  140. 


60Ffl3089,  1/13/95 


Testing  and  Monitoring  Activi- 
ties, Amendment  II.  Checklist 
141. 

Universal  Waste:  General  Pro- 
visions. Checklist  142A. 


60  FR  762A.  02/09/95;  60  FR 
19165,  04/17/95;  60  FR 
25619,  06/12/95. 


60  Ffl  17001,  04/04/95 


60  F«  25492,  05/11/95 


Universal  Waste  Rule:  Spectfk: 
Proviskms  for  Batteries. 
Checklist  142B. 


60  Fff  25492,  5/11/95 


Analogous  State  authority  ^ 


R.61- 
R.61- 
R.61- 
R.61- 


R.61- 

R.61- 

-79.261/ 


SCHWMA  §44-56-30. 


SCHWMA  R.61 -79.266.20(c);  R.61 -79.268.41. 
SCHWMA  §44-56-30. 
SCHWMA  §44-56-40. 
SCHWM  R.61 -79.260.30. 

SCHWM  R.61-79.260.30(b);  R.61 -79.260.31  (a);  R.61-79.260.31(b): 
79.260.32  intro;  R.61-79.260.33  Intro;  R.61 -79.260.33(a),  (b); 
79.261 .2(e)(1)(iiiJ;  R.61-79.264.1(g)(6);  R.61 -79.265. 1(c)(10); 
79.266.23(a);  R.61-79.266.100(c)(1);  R.61 -79.266. 100(c)(3); 
79.266.100(c)(3)(i);  R.61-79.266.100(c)(3)(i)(A);  R.61 -79.266. 100(c)(3)(ii); 
R.61-79.268/Appendix  XIII;  R.61-79.268.1(c)(3);  R.61-79.268.1(e)(4He)(5)- 
R.61-79.268.2(g);  R.61 -79.268.2(1);  R.61-79.268.7(aHa)(1)(v!):  R.61- 
79.268.7(a)(2)-<a)(2)(ii);  R.61-79.268.7(a)(3Ha)(3)(vii);  R.61- 

79.688.7(a)(4Ha)(10);     R.61-79.268.7(b):     R.61-79.268.7(b)(4)(ii);     R.61- 
79.268.7(b)(5)(iv);       R.61-79.268.7(d)-(d)(1);       R.61-79.268.9(a);       R.61- 
79.268.9(d)(1)(iHd)(2)(ii);     R.6l479.268.38(a)-(e);     R.61-79.268.40(aHO; 
R.61-79.268.4(yTable;  R.61-79.268.41  and  Table  CCWE;  R.61-79.268  42 
note;    R.61-79.268.42(a);   R.61-79.268.42(a)/Table    1;   R.61 -79.268.42(a)/ 
Table     2;      R.61-79.268.42(a)/Tabte     3;      R.61 -79.268.42(c)(2);      R61- 
79.268.42(d);      R.61 -79.268.43;      R.61-79.268.43n-able      CCW;      R61- 
79.268.45(b)(2);  R.61 -79.268.46;  R.61 -79.268.48(a);  R.61-79.268.48n-able 
UTS;  R.61-79.26a/Appendix  IV;  R.61-79.268/Appendix  X. 
SCHWMA  44-56-30. 
SCHWMA  44-56-40. 
SCHWMA  44-56-50. 
SCHWM  R.61 -79.260. 11(a). 
SCHWMA  44-56-30. 
SCHWMA  44-56-40. 

SCHWM      R.61-79.261.3(a)(2)(iv)(E);       R.61-79.261.3(a)(2)(iv)(F); 
79.261. 3(a)(2)(iv)(G);     R.61 -79.261 .3(c)(2)(ii)(D);     R.61 -79.261 .32; 
79.261.33(e);   R.61-79.261 .33(f);   R.61-79.261/Appendix  VII;   R.61 
Appendix  VIII. 
SCHWMA  44-56-30. 
SCHWMA  44-56-^«). 
SCHWMA  44-56-50. 
SCHWM  R.61 -79.260. 11(a). 
SCHWMA  44-56-30. 
SCHWMA  44-56-40. 
SCHWMA  44-56-50. 
SCHWMA  44-56-60. 
SCHWMA  44-56-70. 
SCHWMA  44-56-80. 
SCHWMA  44-56-90. 
SCHWMA  44-56-120. 
SCHWMA  44-56-140. 
SCHWMA  44-56-170. 

SCHWM  R.61 -79.260. 10;  R.61-79.261 .5(c)(2)-(c)(6);  R.61-79.261 .5(f)(3) 
lntro-(f)(3)(vi);  R.61-79.261 .5(g)(3)  intro-(g)(3)(vi);  R.61-79.261 .9  intro; 
R.61-79.262.10(b)-(g);  R.61-79.262.11(d);  R.61-79.264.1(g)(11)  intro; 
R.61 -79.265. 1(c)(1 4)  intro;  R.61-79.268.1(0  intro;  R.61 -79.270. 1(c)(2)(viii) 
intro;  R.61-79.273.1(a)  intro;  R.61-79.273.1(b);  R.61-79.273.5(a);  R.61- 
79.273.5(a)(1)-(a)(2);  R.61-79.273.5(b);  R.61-79.273.6;  R.61-79.273 10' 
R.61 -79.273. 11  intro;  R.61-79.273.11(a)-(b);  R.61-79.273 12" 
79.273.14  intro;  R.61 -79.273. 15;  R.61-79.273.15(a)-(b);  ' 
79.273.15(cHc)(6);  R.61-79.273.16;  R.61-79.273.17(aHb); 
79.273. 18(a)-(h);  R.61 -79.273. 19;  R.61-79.273.20  Intro- 
79.273.20(a)-(c);  R.61-79.273.30;  R.61 -79.273.31  intro; 
79.273.31  (a>-<b);  R.61-79.273.32(a)(1)-(a)(2);  R.61-79.273.32(b)-(b)(5); 
R.61-79.273.34  intro;  R.61-79.273.35(aHb):  R.61-79.273.35(cHc)(6); 
R.61-79.273.36;  R.61-79.273.37(aHb);  R.61-79.273.38(a)-(h);  R.61- 
79.273.39(a);  R.61-79.273.39(a)(1Ha)(3);  R.61-79.273.39(b);  R.61- 
79.273.39(b)(1Hb)(3);  R.61-79.273.39(c)(1Hc)(2):  R.61-79.273.40  intro" 
R.61-79.273.40(a)-(c);  R.61-79.273.50;  R.61-79.273.51  intro;  R.61- 
79.273.51  (aHb);  R.61-79.273.52(a)-(b);  R.61-79.273.53(a)-(b);  R.61- 
79.273.54(aHb);  R.61-79.273.55(a)-(b);  R.61-79.273.56  intro; 
79.273.56(a)-(b);  R.61-79.273.60(a)-(b):  R.61-79.273.61(aHd); 
79.273.62(a)-(b);  R.61 -79.273.70  intro;  R.61-79.273.70(aHc). 
SCHWMA  44-56-30. 
SCHWMA  44-56-40. 
SCHWMA  44-56-50. 
SCHWMA  44-56-60. 


R.61- 
R.61- 
R.61- 
R.61- 
R.61- 


R.61- 
R.61- 
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Federal  requirement 


Federal  Register 


Universal  Waste  Rule:  Specific 
Proviskms  for  Pesteides. 
Checklist  142C. 


Universal  Waste  Rule:  Specifk: 
Provisions  for  Thermostats. 
Checklist  142D. 


60  Ffl  25492,  5/11/95 


60  Ffl  25492,  5/11/95 


Permit  Modifk»tion.  Checklist 
44D. 


52  F/?  54788,  12/01/87 


Analogous  State  authority  ^ 


SCHWMA  44-56-70. 
SCHWMA  44-56-80. 
SCHWMA  44-56-90. 
SCHWMA  44-56-120. 
SCHWMA  44-56-140. 
SCHWMA  44-56-170. 

SCHWMA  R.61 -79.260. 10;  R.61-79.261 .6(a)(3)(ii);  R.61-79.261  .(6(a)(3)(iv)- 
(vi);  R.61-79.261 .9(a);  R.61-79.264.1(g)(11)(i);  R.61-79.265.1(c)(14)(i) 
R.61-79.266.80(a);  R.61-79.266.80(b)intro;  R.61-79.268.1(0(1)  R61- 
79.270. 1(c)(2)(viii)(A);  R.61-79.273.1(a)(1);  R.61-79.273.2(a)(1)-(a)(2) 
R.61-79.273.2(bHb)(3);  R.61-79.273.2(c)(1Hc)(2);  R.61-79.273,6;  R,61- 
79.273.13(a);  R.61-79.273.13(a)(1)-(a)(3)(ii);  R.61-79.273.14(a);  R61- 
79.273.33(a);  R.61-79.273.33(a)(1)-(a)(3)(ii);  R.61-79.273.34(a). 

SCHWMA  44-56-30. 

SCHWMA  44-56-30. 

SCHWMA  44-56-40. 

SCHWMA  44-56-50. 

SCHWMA  44-56-60. 

SCHWMA  44-56-70. 

SCHWMA  44-56-80. 

SCHWMA  44-56-90. 

SCHWMA  44-56-120. 

SCHWMA  44-56-140. 

SCHWMA  44-56-170. 

SCHWMA  R.61 -79.79.260. 10;  R.61-79.261. 9(b);  R.61-79.261. 1(g)(11)(ii) 
R.61  -79.265. 1  (c)(  1 4)(ii);  R.61-79.268. 1  (f)(2);  R.61  -79.270. 1  {c)(2)(vlii)(B) '. 
R.61-79.273.1(a)(2);  R.61 -79.273.3(a);  R.61-79.273.3(a)(1)-(a)(2);  R61- 
79.273.3(b);  R.61-79.273.3(b)(1Hb)(4);  R.61-79.273.3(c)(1Hc)(2);  R.61- 
79.273.3(d);  R.61-79.273.3(d)(1)-(d)(2);  R.61-79.273.6;  R.61-79.273.13(b) 
R.61 -79.273. 13(b)-(b)(4);  R.61-79.273.14(b);  R.61-79.273.13(b)(1Hc)(2); 
R.61-79.273.32(a)(1)-(a)(3);  R.61-79.273.33(bHb)(4);  R.61-79.273.34(b)- 
(b)2);  R.61-79.273.34(c>-(c)(2). 

SCHWMA  44-56-30. 

SCHWMA  44-56-30. 

SCHWMA  44-56-40. 

SCHWMA  44-5&-60. 

SCHWMA  44-56-60. 

SCHWMA  44-56-70. 

SCHWMA  44-56-80. 

SCHWMA  44-56-90. 

SCHWMA  44-56-120. 

SCHWMA  44-56-140. 

SCHWMA  44-56-170. 

SCHWMA  R.61 -79.260. 10;  R.61-79.261 .9(c);  R.61-79.264.1(g)(11)(iJi)  R61- 
79.265.1(c)(14)(iii);  R.61-79.268. 1(0(3);  R.61-79.270.1(c)(2)(viii)(C);  R.61- 
79.273.4(a);  R.61-79.273.4(b);  R.61-79.273.4(b)(1)(-<b)(2);  R.61- 
79.273.4(c)(1)-(c)(2);  R.61-79.273.6;  R.61-79.273 13(c);  R.61- 
79.273. 13(c)(1);  R.61-79.273. 13(c)(2)-<c)(2)(viii);  R.61 -79.1 3(c)(3)(i)- 
(c)(3)(iil);  R.61-79.273.14(d);  R.61 -79.273.33(c);  R.61-79.273  33(c)(1); 
R.61-79.273.33(c)(2)-^c)(2)(viii);  R.61-79.273.33(c)(3)(i);  R.61- 

79.273.33(c)(3)(i)(A);     R.61-79.273.33(c)(3)(i)(B);     R.61-79.273.33(c)(3)(ii); 
R.61-79.273.33(c)(3)(iii);R.61-79.273.34(d). 

SCHWMA  44-56-20. 

SCHWMA  44-56-30. 

SCHWMA  44-56-31. 

SCHWMA  44-56-35. 

SCHWMA  44-56-60. 

SCHWMA  R.61 -79.270.41  (a)(3);  R.61-79.270.41(a)(3)(i)-(ili) 
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Federal  requirement 


Federal  Register 


Analogous  State  authority  ^ 


Land  Disposal  Restrictions  for 
Third  Scheduled  Wastes. 
Checklist  78. 


52  Fft  22520,  06/01/90 


Consolidated  Liability  Require- 
ments. Checklist  113. 


Exceptkms  to  the  buming  and 
blending  of  hazardous  waste. 

Surface  impoundment  require- 
ments. 

Lk^uid  in  Landfills  III.  Checklist 
145. 

I 

RCRA  Expanded  Publk:  PartKi- 
patkxi.  Checklist  48. 


Amendments  to  the  Definitkm 
of  Solid  Waste;  Amendment 
II,  Checklist  150. 


53  FW  33938,  09/01/1998;  56 
FR  30200,  07/01/1991;  57 
FR  42832,  09/16/1992. 


HSWA  3004(q)(2)(A);  HSWA 

3004(r)(2)&(3). 
HSWA3OO50)  

60  FR  35703,  7/11/1995  

60  FR  63417,  12/11/1995  


61  FR  13103,  03/26/1996 


SCHWMA  44-56-30. 

SCHWMA  44-56-40. 

SCHWM  R.61 -79.261. 20(b);  R.61-79.261. 21(b);  R.61-79.261 .22(b);  R.61- 
79.261.23(b);  R.61-79.261 .24(b);  R.61-79.261 .31;  R.61 -79.261 .33(c);  Ap- 
pendix VII;  R.61-79.262.11(c);  R.61-79.262.34(a)(4);  R.61-79.264.13(a)(2); 
R.61 -79.264.229;  R.61 -79.264.256;  R.61-79.264.281;  R.61 -79.264.31 2; 
R.61-79.264.316(f);  R.61 -79.265. 1(e);  R.61 -79.265. 13(a)(2);  R.61- 
79.265.229;  R.61-79.265.256;  R.61 -79.265.281;  R.61 -79.265.31 2(a);  R.61- 
79.265.312(b);  R.61 -79.265.31 6(f);  R.61-79.268.1(c);  R.61-79.268.2;  R.61- 
79.268.2(a)-(f);  R.61-79.268.2(f)(1)-(f)(3);  R.61-79.268.2(g)-(g)(8);  R.61- 
79.268.3(a);  R.61-79.268.3(b);  R.61-79.268.7(a)(1)(ii);  R.61- 

79.268.7(a)(2)(i)(B);  R.61-79.268.7(a)(3)(ii);  R.61 -79.268.7(a)(4);  R.61- 
79.268.7(a)(4)(i)-(iv);  R.61-79.268.7(a)(7);  R.61 -79.268.7(a)(8);  R.61- 
79.268.7(a)(9);  R.61-79.268.7(a)(7)(a)(9);  R.61-79.268.7(b)(4)(ii);  R.61- 
79.268.7(b)(5)(i);  R.61-79.268.7(b)(5)(iii);  R.61 -79.268.7(b)(7);  R.61- 
79.268.7(b)(7)(c);  R.61  -79.268.7(b)(7)(c)(3);  R.61  -79.268.7(b)(7)(c)(4) 
R.61 -79.268.8(a);  R.61 -79.268.9(a);  R.61-79.268.9(b);  R.61 -79.268.9(c) 
R.61-79.268.9(d);  R.61-79.268.9(d)(1)-(d)(1)(iii);  R.61-79.268.9(d)(2). 
R.61-79.268.35(a)-(i);  R.61-79.268.35(i)(1)-(i)(4);  R.61 -79.268.350);  R.61- 
79.268.40(a);  R.61 -79.268.40(c);  R.61-79.268.41(a);  R.61 -79.268.41  (a)/ 
Table  CCWE;  R.61-79.268.42(a);  R.61 -79.268.42(c);  R.61-79.268.42(c)(1)- 
(c)(4);  R.61-79.268.42(d);  R.61 -79.268.43(a);  R.61-79.268.43(a)/Table 
CCW;  R.61 -79.268.43(c);  R.61-79.268.43(c)(1)-(c)(3);  Appendix  IV;  Appen- 
dix V;  Appendix  VI;  Appendix  VII;  Appendix  VIII;  R.61 -79.270.42,  Appendix 
I. 

SCHWMA  44-56-30. 

SCHWIWIA  44-56-60. 

SCHWM  R.61-79.264.141(h);  R.61-79.264.143(f)(10)-(f)(11);  R.61- 
79.264. 1 47(a);  R.61  -79.264. 1 47(a)(2)-(a)(7);  R.61  -79.264. 1 47(a)(7)(i)-(iii); 
R.61-79.264.147(b);  R.61 -79.264. 147(b)(2)-(b)(7);  R.61- 

79.264. 147(b)(7)(i)-(iii);  R.61-79.264.147(f)(6);  R.61 -79.264. 147(g);  R.61- 
79.264.147(g)(1);  R.61 -79.264. 147(g)(1)(ii);  R.61-79.264.147(g)(2);  R.61- 
79.264. 147(g)(2)(ii);  R.61-79.264.147(h);  R.61-79.264.147(h)(1)-(h)(5) 
R.61-79.264.147(i);  R.61-79.264.147(i)(1)-(i)(4)(ii);  R.61-79.264.147(j) 
R.61 -79.264. 147(j)(1)-(j)(4);  R.61-79.264.147(k);  R.61-79.264.151(b) 
R.61 -79.264. 151(f);  R.61-79.264.151(g);  R.61 -79.264.1 51  (h)(1)-<h)(2); 
R.61  -79.264. 1 51  (i)(2)(d);  R.61  -79.264. 1 51  (j)(2)(d);  R.61-79.264. 1 51  (k) 
R.61-79.264.151(l);  R.61-79.264.151(m)(l)-(m)(2);  R.61-79.264.151(n)(1)- 
(n)(2);  R.61 -79.265. 141(h);  R.61-79.265.143(e)(10);  R.61- 

79.265.145(e)(11);  R.61 -79.265. 147(a);  R.61-79.265.147(a)(2)-(a)(7);  R.61- 
79.265. 147(a)(7)(i)-(iii);  R.61-79.265.147(b);  R.61-79.265.147(b)(2Hb)(7) 
R.61  -79.265. 1 47(b)(7)(i)-(iii);  R.61  -79.265. 1 47(f)(6);  R.61  -79.265. 1 47(g) 
R.61-79.265.147(g)(1);  R.61-79.265.147(g)(1)(ii);  R.61 -79.265. 147(g)(2) 
R.61  -79.265. 1 47(g)(2)(ii);  R.61  -79.265. 1 47(h);  R.61  -79.265. 1 47(h)(1  )- 
(h)(5);  R.61-79.265.147(i);  R.61-79.265.147(i)(1)-(i)(4)(ii);  R.61- 
79.265. 147(j);  R.61-79.265.147a)(1)-<j)(4);  R.61-79.265.147(k). 

SCHWMA  44-56-30. 

SCHWMA  44-56-50. 

SCHWMA  44-56-60. 

SCHWMA  48-1-10. 

SCHWMA  44-56-30. 

SCHWMA  48-1-10. 

SCHWM  R.61 -79.264.31 4(e)(2)(ii);  R.61 -79.264.31 4(e)(2)(iii);  R.61- 
79.265.31 4(f)(2)(ii);  R.61-79.265.314(f)(2)(iii). 

SCHWMA  44-56-30. 

SCHWMA  44-56-40. 

SCHWMA  44-56-60. 

SCHWM  R.61-79.124.31;  R.61 -79.1 24.31  (a)-(d);  R.61-79.124.31(d)(1)- 
(d)(2)(v);  R.61-79.124.32(a)-(c);  R.61-79.124.33(a)-<f);  R.61-79.270.2; 
R.61-79.270.14(b)(22);  R.61-79.270.30;  R.61-79.270.61  (b)(5);  R.61- 
79.270.62(b)(6);  R.61-79.270.62(b)(6)(i)-(ii)(D);  R.61 -79.270.62(b)(7):  R.61- 
79.270.62(b)(8)-(11);  R.61-79.270.66(d)(3);  R.61-79.270.66(d)(3)(ii);  R.61- 
79.270.66(d)(3)(ii)(A)-(D);  R.61-79.270.66(d)(4);  R.61- 

79.270.66(d)(5)&(D)(6);  R.61-79.270.86(g). 

SCHWMA  44-56-30. 

SCHWMA  44-56-40. 

SCHWM  R.61 -79.261 .4(a)(1 2). 


Federal  Register/Vol.  66,  No.  162/Tuesday,  August  21,  2001 /Rules  and  Regulations  43803 


Federal  requirement 


Land  Disposal  Restrictions 
Phase  III — Decharacterized 
Wastewaters,  Carbamate 
Waste,  and  Spent  Potliners. 
Checklist  151. 


Conditionally  Exempt  Small 
Quantity  Generator  Disposal 
Options  Under  Subtitle  D. 
Checklist  153. 


Consolidated  Organic  Air  Emis- 
sion Standards  for  Tanks, 
Surface  Impoundments,  and 
Containers.  Checklist  154. 


Federal  Register 


61  FR  15566,  04/08/1996;  61 
FR  15560,  04/08/1996;  61 
FR  19117,  04/30/1996;  61 
FR33680,  06/28/1996;  61 
FR36419,  07/10/1996;  61 
FR  43924,  08/26/1996:61 
FR  7502,  02/19/1997. 


61  FR  34252,  07/01/1996 


59  FR  62896,  12/06/1994;  60 
FR  26828,  05/19/1995;  60 
FR  50426.  09/29/1995:  60 
FR  56952,  11/13/1995:61 
FR  4903,  02/09/1996;  61 
FR  28508,  06/05/1996;  61 
FR  59932,  11/25/1996. 


Analogous  State  authority  ^ 


SCHWMA  44-56-30. 

SCHWM  R.61 -79.268. 1(c)(3);  R.61-79.268.1(c)(3)(i)-(lii);  R.61 -79.268  1(c)(4) 
R.61-79.268.1(c)(4)(.)-(iv);  R.61-79.268.1(e)(3);  R.61 -79.268. 1(e)(4)  R61- 
79.268. 1(e)(4)(iHii)  R.61-79.268.1(e)(5);  R,61 -79.268.2(f)  R61- 
79.268.2(f)(1)-(f)(3);  R.61 -79.268.2(1);  R.61-79.268.2(j);  R  61-79  268  2(k) 
R.61 -79.268.3(a);  R.61-79.268.3(b);  R.61 -79.268.3(c)  R61- 

79.268.3(c)(1Hc)(6);  R.61-79.268.7(a);  R.61-79.268.7(a)(1)(.v)  R61- 
79.268.7(a)(1)(v);  R.61-79.268.7(a)(1)(vi);  R.61-79.268.7(a)(2)(i)(B);  R61- 
79.268.7(a)(3)(ii);  R.61-79.268.7(b)(5)(iv);  R.61-79.268  8;  R  61-79  268  9(a) 
fl.61-79.268.9(d);  R.61-79.268.9(d)(1)(i)-(ii);  R.61 -79.268.9(d)(3)  R61- 
79.268.9(d)(3)(i)-(iv);  R.61-79.268.9(e);  R.61-79  268.39(a)-(g);  R61- 
79.268.40(a);  R.61-79.268.40(e)-(e)(4);  R.61 -79.268  40(g) 
79.268.40/Tabie;  R.61-79.268.42/Table  1;  R.61 -79.268  44(a) 
79.268.44(a)/Table  UTS;  Appendix  XI. 

SCHWMA  44-56-30. 

SCHWM  R.61-79.261. 5(f)(3);  R.61-79.261. 5(f)(3)(i)-(iii) 

79.261 .5(f)(3)(iv);  R.61-79.261 .5(f)(3)(v);  R.61-79.261  5(f)(3)(vi); 
R.61-79.261 .5(g)(3);  R.61-79.261 .5(g)'3)(i)-(iii); 
R.61-79.261 .5(g)(3)(v);    R.61-79.261  5(g)(3)(vi); 


R.61- 
R61- 


R61- 
R.61- 
R,61- 
R61- 


79.261. 5(f)(3)(vii) 
79.261. 5(g)(3)(iv); 
79.261 .5(g)(3)(vii). 

SCHWMA  44-56-30. 

SCHWMA  44-56-60. 

SCHWM  R.61-79,  Appendix  A. 

SCHWM  R.61 -79.260. 11(a);  R.61-79.260.11(b);  R.61-79.261  6(c)(1)  R61- 
79.262.34(a)(1)(i);  R.61-79.262.34(a)(1)(ii);  R.61-79.262.34(d)(2);  R61- 
79.264.13(b)(6);  R.61-79.264.13(b)(8);  R.61-79.264.13(b)(8)(i)-(ii);  R61- 
79.264.15(b)(4);  R.61 -79.264.73(b)(3);  R.61-79.264  73(b)(6);  R61- 
79.264.77(c);  R.61 -79.264. 179:  R.61-79.264.200;  R.61 -79.264.232  R61- 
79.264.601;  R.61-79.264.1030(b);  R.61-79.1030(b)(1)-(b)(3);  R61- 
79.264. 1030/note         at         end.;         R.61 -79.264. 1033(a)(2)  R61- 

79.264.1033(f)(2)(vi)(B);    R  61 -79.264. 1033(k);    R.61-79.264.1033(k)(1)-<2) 
R.61 -79.264. 1033(1);  R.61-79.264.1033(l)(1)-(l)(1)(iv);  R61- 

79.264  1033(l)(2);R.61-79.264.1033(l)(2)(i)-(l)(2)(iv);  R.61-79.264.1033(l)(3) 
R.61-79.264.1033(l)(3)(i)-(l)(3)(iv);  R.61 -79.264. 1033(m);  R61- 

79.264. 1033(n);   R.61-79.264.1033(n)(1)-(n)(1)(iii);   R.61 -79.264. 1033(n)(2) 
R.61-79.264.1033(n)(2Hn)(2)(ii);  R.61-79.264.1033(n)(3);  R61- 

79.264. 1033(n)(3)-(n)(3)(ii);  R.61-79.264.1033(o);  R.61-79.264.1033(o)(1) 
R.61-79.264.1033(o)(2);  R.61 -79.264. 1034(b);  R.61-79  264.1035(c)(9) 
R.61-79.264.1035(c)(10);  R.61-79.264.1035(c)(10)(i)-(c)(10)(v)(B):  R.61- 
79.264. 1035(d);  R.61-79.264.1050(b);  R.61-79.264.1050(b)(1)-(b)(3);  R.61- 
79.264. 1050(f):  R.61 -79.264. 1050/note  at  end.;  R.61 -79.264. 1055(a)  R61- 
79.264. 1055(b)-(b)(3);  R.61 -79.264. 1055(c);  R.61 -79.264. 1058(e):  R61- 
79.264.1064(g)(6);  R.61-79.264.1080(a):  R.61-79.264.1080(b)-(b)(8):  R61- 
79.264.1080(c);  R.61-79.264.1080(d)-(d)(3);  R.61-79.264. 1081:  R61- 
79.264. 1082(a)(c);  R.61-79.264.1082(c)(1)-(c)(5)(iii):  R.61 -79.264. 1083(c)- 
(c)(2);  R.61-79.264.1083(d);  R.61 -79.264. 1084(a);  R.61-79  264.1084(b)- 
(b)(2);  R.61-79.264.1084(c)-(c)(4)(iv);  R.61-79.264.1084(d)Hd)(5):  R.61- 
79.264. 1084(e)-(e)(3)(vi);  R.61-79.264.1084(0-(f)(3)(iii)(C):  R61- 
79.264. 1084(g)-(g)(3)(v);  R.61-79.264.1084(h)-(h)(3):  R.61-79  264  1084(i)- 
(i)(4);  R.61-79.264.1084(j)-(j)(2)(ii);  R.61 -79.264. 1084(k)-(k)(2):  R61- 
79.264. 1084(l)-(l)(2):  R.61-79.264.1085(a);  R.61-79.264.l085(bHb)(2) 
R.61 -79.264. 1085(c)-(c)(3)(iv);  R.61-79.264.1085(d)-(d)(3)(v):  R61- 
79.264. 1085(e)-<e)(2)(ii);  R.61 -79.264. 1085(f)-(f)(2);  R.61-79.264  1085(g)- 
(g)(2):  R.61 -79.264. 1086(a);  R.61-79.264.1086(b)-(b)(2);  R61- 
79.264. 1086(c)-(c)(5f  R.61-79.264.1086(d)-(d)(4)(iii):  R61- 
79.264. 1086(e)-(e)(5);  R.61-79.264.1086(f)-(f)(4);  R.61 -79.264. 1086(g)- 
(g)(2);  R.61 -79.264. 1086(h)-^h)(3);  R.61 -79.264. 1087(a); 
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Federal  requirement 


Federal  Register 


Analogous  State  authority  ^ 


Land  Disposal  Restrictions 
Phase  III— Emergency 
Eslension  of  the  K088  Ca- 
padty  Variance.  Checklist 
155. 

Military  Munitions  Rule:  Haz- 
ardous Waste  Identification 
and  Management;  Explosive 
Emergencies;  Manifest  Ex- 
emptions for  Transport  of 
Hazardous  Waste  on  Right- 
of-Ways  on  Contiguous 
Properties.  Checklist  156. 


62  FR  1992,  01/14/1997 


62  FR  6622,  02/12/1997 


R.61 -79.264. 1087(bHb)(4);  R.61 -79.264. 1083(cHc)(7);  R.61- 

79.264.1088(a);  R.6i -79.264. 1088(b);  R.61 -79.264. 1089(a);  R.61- 
79.264. 1089(bHb)(2)(iv)(B);  R.61-79.264.1089(c)-<c)(4);  R.61- 

79.264. 1089(d)-(d)(2);  R.61-79.264.1089(e)-(e)(1)(vii);  R.61- 

79.264. 1089(f)-(f)(2);  R.61-79.264.1089(g);  R.61-79.264.1089(h);  R.61- 
79.264. 1089(i)-(i)(3)(ii);  R.61-79.264.1090(a);  R.61-79.264.1090(b);  R.61- 
79.264. 1090(c)-(c)(2);  R.61-79.264.1090(c)/undesignated  text  after  (c)(2); 
R.61 -79.264. 1090(d)-(d)(2);  R.61 -79.264. 1091;  R.61-79.265.1(b);  R.61- 
79.265.13(b)(6);  R.61 -79.265. 13(b)(8)-{b)(8)(ii);  R.61-79.265.15(b)(4); 
R.61 -79.265.73(b)(3);  R.61 -79.265.73(b)(6);  R.61 -79.265.77(d);  R.61- 
79.265.178;  R.61 -79.265.202;  R.61-79.265.231;  R.61-79.265.1030(b); 
R.61-79.265.1030(b)(1)-(b)(3);  R.61 -79.265. 1030/note  at  end;  R.61- 
79.265.1033(a)(2);  R.61-79.265.1033(m)(1)-<m)(1)(iii);  R.61- 

79.265. 1033(m)(2)-(m)(2)(ii);  R.61-79.265.1033(m)(3)-(m)(3)(ii);  R.61- 
79.265. 1033(n)-(n)(2);  R.61-79.265.1034(b);  R.61-79.265.1035(c)(3);  R.61- 
79.265.1035(c)(9);  R.61-79.265.1035(c)(10)-(c)(10)(v)(B);  R.61- 

79.265.1035(d);  R.61-79.265.1050(b)-(b)(3);  R.61 -79.265. 1050(e);  R.61- 
79.265. 1050/note  at  end;  R.61 -79.265. 1055(a);  R.61-79.265.1055(b)-(b)(3); 
R.61-79.265.1055(c);  R.61-79.265.1058(e);  R.61-79.265.1064(g)(6);  R.61- 
79.265.1080(a);  R.61-79.265.1080(b);  R.61-79.265.1080(b)(1)-(b)(8);  R.61- 
79.265.1080(c);  R.61-79.265.1080(c)(1)-(c)(2);  R.61-79.265.1080(d);  R.61- 
79.265. 1080(d)(1)-<d)(3);  R.61-79.265.1081;  R.61-79.265.1082(a);  R.61- 
79.265. 1082(a)(1)-<a)(2)(iv);  R.61 -79.265. 1082(b);  R.61-79.265.1082(b)(1)- 
(b)(2)(iii);  R.61-79.265.1082(c);  R.61-79.265.1083(a);  R.61-79.265.1083(b); 
R.61-79.265.1083(c);  R.61-79.265.1083(c)(1)-(c)(5)(iii);  R.61- 

79.265.1083(d);  R.61-79.265.1083(d)(1)-(d)(5)(iii);  R.61 -79.265. 1084(a); 
R.61 -79.265. 1084(a)(1)-<a)(4)(iv);  R.61-79.265.1084(b);  R.61- 

79.265. 1084(b)(1>-(b)(9)(iv);  R.61 -79.265. 1084(c);  R.61 -79.265. 1084(c)(1)- 
(c)(4);  R.61-79.265.1084(d);  R.61-79.265.1084(d)(1Hd)(9);  R-61- 
79.265.1085(a);  R.61-79.265.1085(b)-(b)(2);  R.61-79.265.10e5(c);  R.61- 
79.265. 1085(c)(1>-<c)(4)(iv);  R.61-79.265.1085(d)-(d)(5);  R.61- 

79.265.1085(e);  R.61-79.265.1085(e)(1)-(e)(3)(vi);  R.61 -79.265. 1085(f); 
R.61-79.265.1O85(f)(1)-(0(3)(iii)(C);  R.61-79.265.1085(g);  R.61- 

79.265. 1085(g)(1)-(g)(3)(v);  R.61 -79.265. 1085(h);  R.61-79.265.1085(h)(1)- 
(h)(3)(i)(4);    R.61 -79.265. 1085(j):    R.61-79.265.1085a)(1Hi)(2)(i)(ii):    R.61- 
79.265.1085(k);  R.61-79.265.1085(k)(1)-(k)(2);  R.61 -79.265. 1085(1);  R.61- 
79.265. 1085(l)(1)-(l)(2);        R.61-79.265.1086(a);        R.61-79.265.1086(d)- 
(d)(3)(v);     R.61 -79.265. 1086(e);     R.61-79.265.1086(e)(1)-(e)(2)(ii);     R.61- 
79.265.1086(f);    R.61-79.265.1086(f)(1)-(f)(2);    R.61 -79.265. 1086(g)-(g)(2) 
R.61  -79.265. 1 087(a);  R.61  -79.265. 1 087(b);  R.61  -79.265. 1 087(b)(1  )-(b)(2) 
R.61-79.265.1087(c);   R.61-79.265.1087(c)(1)-(c)(5);   R.61-79.265.1087(d) 
R.61-79.265.1087(d)-(d)(4)(iii);  R.61-79.265.1087(e);  R.61- 

79.265.1087(e)(1)-(e)(5);  R.61 -79.265. 1086(f);  R.61 -79.265. 1086(0(1  )- 
(f)(4);  R.61-79.265.1087(g);  R.61 -79.265. 1087(g)-<g)(2);  R.61- 
79.265.1087(h);  R.61-79.265.1087(h)(1)-(h)(3);  R.61-79.265.1088(a);  R.61- 
79.265. 1088(b)(1Hb)(4);  R.61-79.265.1088(c);  R.61 -79.265. 1088(c)(1)- 
(c)(7);  R.61 -79.265. 1089(a);  R.61-79.265.1089(b);  R.61-79.265.1090(a); 
R.61 -79.265. 1090(b);  R.61-79.265.1090(b)(1)-(b)(2)(iv)(B);  R.61- 

79.265.1090(c);  R.61-79.265.1090(c)(1)-(c)(4);  R.61-79.265.1090(d);  R.61- 
79.265. 1090(d)-(d)(2);  R.61 -79.265. 1090(e);  R.61-79.265.1090(e)(1)- 
(e)(1)(vii);  R.61-79.265.1090(0;  R.61-79.265.1090(f)(1)-(f)(2);  R.61- 
79.265.1090(g);  R.61-79.265.1090(h);  R.61-79.265.1090(i);  R.61- 
79.265.1087(i)-(i)(3)(ii);  R.61-79.265.1091;  R.61-79  Part  265,  Appendix  VI; 
R.61-79.270.4(a)(2)-(a)(4);  R.61-79.270.14(b)(5);  R.61 -79.270. 15(e);  R.61- 
79.270.16(k);  R.61-79.260.17(i);  R.61-79.270.27(a);  R.61-79.270.27(a)(1)- 
(a)(7). 

SCHWMA  44-56-30. 

SCHWM  R.61-79.268.39(c). 


SCHWMA  44-56-30. 
SCHWMA  44-56-70. 
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Federal  requirement 


Federal  Register 


Land  Disposal  Restrictions 
Phase  IV  Treatment  Stand- 
ards for  Wood  Preserving 
Wastes,  Paperwork  Reduc- 
tion and  Streamlining,  Ex- 
emptions From  RCRA  for 
Certain  Processed  Materials; 
and  Miscellaneous  Haz- 
ardous Waste  Provisions. 
Checklist  157. 


Testing  and  Monitoring  Activi- 
ties Amendment  III.  Checklist 
158. 


62FR25998,  May12,  1997 


Conformance  With  the  Cart>a- 
mate  Vacatur.  Checklist  159. 


62  FR  32452,  06/13/1997 


62  FR  32974,  06/17/1997 


Analogous  State  authority ' 


SCHWM     R.61-79.260.10;     R.61-79.261.2(a)(2)(lii);     R.61-79  261  2{a)(2)(iv) 
R.61 -79.262. 10(i);         R.61-79.262.20(f):         R.61 -79.263 10(e)  R61- 

79.263.10(f);    R.61 -79.264, 1(g)(8)(i)(D);    R.61-79.264.1(g)(8)(e)(.v):    R61- 
79.264.1(1);      R.61-79.264.70;      R.61-79.264.1200;      R.61-79.264  1201(a) 


R.61- 
R.61- 
R.61- 
R.61- 
R.61- 


R.61- 
R.61- 
R61- 
R61- 
R.61- 
R61- 
R.61- 
R.61- 
R.61- 


R.61- 


R.61-79.264.1201(a)(1)-(a)(5);  R.61 -79.264. 1201(b) 

79.264.1201(b)(1)-(b)(3);  R.61-79.2"64.1201(c);  R  61-79.264  1201(d) 
79.264.1201(e);        R.61-79.264.1201(f);        R.61 -79.264. 1201  (a) 
79.264.1201(b);       R.61-79.265.1(c)(11)(i)(D);       R.61-79.265 1(f) 
79.265.70;  R.61-79.265.1200;  R.61-79.265.1201(a) 

79.265.1201(a)(1)-(a)(5);     R.61-79.265.1201(b);     R.61-79.265.1201(b)(1)- 
(b)(3);    R.61-79.265.1201(c);    R.61 -79.265. 1201(d);    R.61-79.265  1201(e) 
R.61-79.265.1201(f);     R.61-79.265.1202(a);     R.61 -79.265. 1202(b)     R61-^ 
79.266.200(a);       R.61-79.266.200(b);       R.61-79.266.201       intro  ' 
79.266.201;      R.61 -79. 266. 202(a);      R.61-79.266.202(a)(1)-<a)(2J 
79.266.202(b);     R.61-79.266.202(b)(1)-(b)(4);     R.61 -79.266.202(0) 
79.266.202(c)(1)-<c)(2);    R.61-79.266.202(d);     R.61 -79.266.203(a) 
79.266.203(a)(1)-(a)(4);    R.61-79.266.203(b);    R.61-79.266.203(c) 
79.266.204;      R.61 -79.266.205(a);      R.61-79.266.205(a)(1)-<a)(3)  ' 
79.266.205(b);         R.61 -79.266.205(c);         R.61 -79.266.205(d) 
79.266.205(d)(1)-(d)(2);      R.61 -79.266.205(e);      R.61 -79.266.206 
79.270. 1(c)(3)(l)(D);     R.61-79.270.1(c)(3)(lli);      R.61 -79.270.42(h) 
79.270.42(h)(1>-(h)(3);  R.61 -79.270.42(1). 

SCHWMA  44-56-30. 

SCHWM  R.61-79.261.1(c)(9)-{c)(12);  R.61 -79.261. 1(c)/Table  1 
79.261 .4(a)(1 3);  R.61-79.261.4(a)(14)-(a)(14)(ji);  R.61-79.261.6(a)(3)(Ji) 
R.61-79.268.1(e)(4)(ii);  R.61-79.268.4(a)(2)(iv);  R.61 -79.268.4(a)(4);  R.61- 
79.268.7(a)(intro);  R.61-79.268.7(a)(1);  R.61-79.268.7(a)(1)-(a)(10);  R61- 
79.268.7(b)(1)-(b)(6);  R.61-79.268.7(c)(1)-(c)(2);  R.61 -79.268.9(a);  R.61- 
79.268.9(d)(1)(ii);  R.61 -79.268.30(a);  R.61-79.268.30(a)(1H4);  R61- 
79.268.30(b);  R.61 -79.268.30(c);  R.61 -79.268.30(d);  R.61-79.268  30(d)(1)- 
(d)(4);  R.61 -79.268.30(e);  R.61 -79.268.32-268.36;  R.61-79.268  40/Tab(e  of 
Treatment  Standards  for  Hazardous  Wastes;  R.61-79.268.42/Tabte  1  R  61- 
79.268.44(0);  R.61-79.268.44(oVTable  1;  R.61-79.268  Appendk»s  l"  II  III 
and  X;  R.61-79.268  Appendix  VI;  R.61-79.268  Appendix  VII;  R.61-79  268 
Appendix  VIII;  R.61-79.268  Appendix  X. 

SCHWMA  44-56-30. 

SCHWMA  44-56-40. 

SCHWM      R.61-79.260.11(a)(lntro);      R.61-79.260.11(a)(1)-(a)(15) 
79.264.1034(d)(1)(iii);  R.61-79.264.1034(f);   R.61 -79.264. 1063(d)(2) 
79.264     Appendix     IX,     footnote     5;     R.61-79.265.1034(d)(1)(iii) 
79.265.1034(f);     R.61-79.265.1063(d)(2);     R.61 -79.266. 104(e)(1);     noi- 
79.266.106(g)(1Hg)(2);  R.61-79.266.107(0;  R.61-79  Appendix  IX,  Section 
3.0,  Note. 

SCHWMA  44-56-30. 

SCHWM  R.61-79.261.32Aable;  R.61-79.261. 33(f);  R.61-79.261  Appendix  VII 
R.61-79.261  Appendix  VIII;  R.61 -79.268.39(a);  R.61-79.268.39(d)  R61- 
79.268.40  table. 


R.61- 
R.61- 
R.61- 
R61- 


wi^Steted""^  Carolina  provistons  are  from  the  South  Carolina  Hazardous  Waste  Management  Regulations,  September  25,  1998,  unless  other- 


H.  Where  Are  the  Revised  SUte  Rules 
Different  From  the  Federal  Rules? 

South  Carolina  has  incorporated  the 
Federal  hazardous  waste  export 
provisions  at  40  CFR  part  262,  Subparts 
E  and  H  into  its  regulations  at  R.61- 
79.262.  Subparts  E  and  H  requirements 
will  be  administered  by  EPA  because 
the  exercise  of  foreign  relations  and 
international  commerce  powers  is 
reserved  to  the  Federal  government 
under  the  Constitution.  South  Carolina 
was  encouraged  to  adopt  these 
regulations  for  the  convenience  of  the 
regulated  community. 


I.  Who  Handles  Permits  After  the 
Authorization  Takes  Effect? 

South  Carolina  will  issue  permits  for 
all  the  provisions  for  which  it  is 
authorized  and  will  administer  the 
permits  it  issues.  EPA  will  continue  to 
administer  any  RCRA  hazardous  waste 
permits  or  portions  of  permits  which  we 
issued  prior  to  the  effective  date  of  this 
authorization.  At  the  time  the  State 
Program  is  approved  in  the  new  areas, 
EPA  will  suspend  issuance  of  Federal 
permits  in  the  State  and  terminate  those 
Federal  permits  issued  pursuant  to  40 
CFR  §  §  124.5  and  271.8  upon 
effectiveness  of  equivalent  state  permit 
conditions  and  South  Carolina's 
compliance  with  271.13(d).  EPA  will 
also  transfer  any  pending  permit 


applications,  completed  permits,  or 
pertinent  file  information  to  the  State 
within  thirty  (30)  days  of  the  approval 
of  the  State  Program  in  conformance 
with  the  conditions  of  this  agreement. 
We  will  not  issue  any  more  new  permits 
or  new  portions  of  permits  for  the 
provisions  listed  in  the  Table  above 
after  the  effective  date  of  this 
authorization.  EPA  will  continue  to 
implement  and  issue  permits  for  HSWA 
requirements  for  which  South  Carolina 
is  not  yet  authorized. 

J.  How  Does  Today's  Action  Afiiect 
Indian  Country  (18  U.S.C.  115)  in  South 
Carolina? 

South  (Carolina  has  not  requested 
authorization  to  carry  out  its  hazardous 
waste  program  in  Indian  Country  within 
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the  State,  which  includes  the  Catawba 
Indian  Nation,  and  therefore  is  not 
authorized  to  carry  out  its  hazardous 
waste  program  in  Indian  Coimtry  within 
the  State.  As  a  result,  this  action  has  no 
effect  on  Indian  Country.  EPA  will 
continue  to  implement  and  administer 
the  RCRA  program  in  these  lands. 

K.  What  Is  Codification  and  Is  EPA 
Codifying  South  Carolina's  Hazardous 
Waste  Program  as  Authorized  in  This 
Rule? 

Codification  is  the  process  of  placing 
the  State's  statutes  and  regulations  that 
comprise  the  State's  authorized 
hazardous  waste  program  into  the  Code 
of  Federal  Regulations.  We  do  this  by 
referencing  the  authorized  State  rules  in 
40  CFR  part  272.  We  reserve  the 
amendment  of  40  CFR  part  272,  subpart 
PP  for  this  authorization  of  South 
Carolina's  program  until  a  later  date. 

L.  AdministratiTe  Requirements 

The  Office  of  Management  and  Budget 
has  exempted  this  action  from  the 
requirements  of  Executive  Order  12866 
(58  FR  51735,  October  4, 1993).  and 
therefore  this  action  is  not  subject  to 
review  by  0MB.  This  action  authorizes 
State  requirements  for  the  purpose  of 
RCRA  3006  and  imposes  no  additional 
requirements  beyond  those  imposed  by 
State  law.  Accordingly,  I  certify  that  this 
action  will  not  have  a  significant 
economic  impact  on  a  substantial 
niunber  of  small  entities  under  the 
Regulatory  Flexibility  Act  (5  U.S.C.  601 
et  seq.).  Because  this  action  authorizes 
pre-existing  reqiiirements  under  State 
law  and  does  not  impose  any  additional 
enforceable  duty  beyond  that  required 
by  State  law,  it  does  not  contain  any 
unfunded  mandate  or  significantiy  or 
uniquely  affect  small  governments,  as 
described  in  the  Unfunded  Mandates 
Reform  Act  of  1995  (Public  Law,  104- 
4).  For  the  same  reason,  this  action  does 
not  have  tribal  implications  within  the 
meaning  of  Executive  Order  13175  (65 
FR  67249,  November  6,  2000).  It  does 
not  have  substantial  direct  effects  on 
tribal  governments,  on  the  relationship 
between  the  Federal  government  and 
the  Indian  tribes,  or  on  the  distribution 
of  power  and  responsibilities  between 
the  Federal  government  and  Indian 
tribes,  as  specified  in  Executive  Order 
13175.  This  action  will  not  have 
substantial  direct  effects  on  the  States, 
on  the  relationship  between  the  national 
government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government,  as  specified  in 
Executive  Order  131,132  (64  FR  43255, 
August  10, 1999),  because  it  merely 
authorizes  State  requirements  as  part  of 


the  State  RCRA  hazardous  waste 
program  without  altering  the 
relationship  or  the  distribution  of  power 
and  responsibilities  established  by 
RCRA.  This  action  also  is  not  subject  to 
Executive  Order  13045  (62  FR  19885, 
April  23,  1997),  because  it  is  not 
economically  significant  and  it  does  cot 
make  decisions  based  on  environmental 
health  or  safety  risks.  This  rule  is  not 
subject  to  Executive  Order  13211, 
"Actions  Concerning  Regulations  That 
Significantly  Affect  Energy  Supply, 
Distribution,  or  Use"  (66  FR  28355  (May 
22,  2001))  because  it  is  not  a  significant 
regulatory  action  under  Executive  Order 
12866. 

Under  RCRA  3006(b),  EPA  grants  a 
State's  application  for  authorization  as 
long  as  the  State  meets  the  criteria 
required  by  RCRA.  It  would  thus  be 
inconsistent  with  applicable  law  for 
EPA,  when  it  reviews  a  State 
authorization,  to  require  the  use  of  any 
particular  voluntary  consensus  standard 
in  place  of  another  standard  that 
otherwise  satisfies  the  requirements  of 
RCRA.  Thus,  the  requirements  of 
section  12(d)  of  the  National 
Technology  Transfer  and  Advancement 
Act  of  1995  (15  U.S.C.  272  note)  do  not 
apply.  As  required  by  section  3  of 
Executive  Order  12988  (61  F.R.  4729, 
February  7, 1996),  in  issuing  this  rule, 
EPA  has  taken  the  necessary  steps  to 
eliminate  drafting  errors  and  ambiguity, 
minimize  potential  litigation,  and 
provide  a  clear  legal  standard  for 
affected  conduct.  EPA  has  complied 
with  Executive  Order  12630  (53  F.R. 
8859,  March  15, 1988)  by  examining  the 
takings  implications  of  the  rule  in 
accordance  with  the  "Attorney 
General's  Supplemental  Guidelines  for 
the  Evaluation  of  Risk  and  Avoidance  of 
Unanticipated  Takings"  issued  under 
the  executive  order.  This  rule  does  not 
impose  an  information  collection 
burden  imder  the  provisions  of  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  3501  et  seq.). 

The  Congressional  Review  Act,  5 
U.S.C.  801  et  seq.,  as  added  by  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996,  generally  provides 
that  before  a  rule  may  take  effect,  the 
agency  promulgating  the  rule  must 
submit  a  rule  report,  which  includes  a 
copy  of  the  rule,  to  each  House  of  the 
Congress  and  to  the  Comptroller  General 
of  the  United  States.  EPA  will  submit  a 
report  containing  this  document  and 
other  required  information  to  the  U.S. 
Senate,  the  U.S.  House  of 
Representatives,  and  the  Comptroller 
General  of  the  United  States  prior  to 
publication  in  the  Federal  Register.  A 
major  rule  cannot  take  effect  until  60 
days  after  it  is  published  in  the  Federal 


Register.  This  action  is  not  a  "major 
rule"  as  defined  by  5  U.S.C.  804(2).  This 
action  will  be  effective  October  22, 
2001. 

List  of  Subjects  in  40  CFR  Part  271 

Environmental  protection. 
Administrative  practice  and  procedure. 
Confidential  business  information. 
Hazardous  waste.  Hazardous  waste 
transportation,  Indian  lands. 
Intergovernmental  relations.  Penalties, 
Reporting  and  recordkeeping 
requirements. 

Authority:  This  action  is  issued  under  the 
authority  of  sections  2002(a),  3006  and 
7004(b)  of  the  Solid  Waste  Disposal  Act  as 
amended  42  U.S.C.  6912(a),  6926,  6974(b). 

Dated:  May  12,  2001. 
A.  Stanley  Meiburg, 

Acting  Regional  Administrator,  Region  IV. 
(FR  Doc.  01-20786  Filed  8-20-01;  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  300 
[FRL-7034-9] 

National  Oil  and  Hazardoua 
Substancas  Pollution  Contingancy 
Plan;  National  PrlorMaa  Liat 

AGENCY:  Environmental  Protection 

Agency. 

ACTION:  Direct  final  deletion  of  the 

V&M/Albaladejo  Superfund  Site  from 

the  National  Priorities  List. 

summary:  The  Environmental  Protection 
Agency  (EPA),  Region  II,  announces  the 
deletion  of  the  V&M/Albaladejo 
Superfund  Site  (Site),  located  in  the 
Almirante  Norte  Ward  of  the 
mtmicipality  of  Vega  Baja,  Puerto  Rico, 
from  the  National  Priorities  List  (NPL) 
and  requests  public  comment  on  this 
action. 

The  NPL  is  Appendix  B  of  the 
National  Oil  and  Hazardous  Substances 
Pollution  Contingency  Plan  (NCP),  40 
CFR  part  300,  which  EPA  promulgated 
pursuant  to  section  105  of  the 
Comprehensive  Environmental 
Response,  Compensation,  and  Liability 
Act  (CERCLA)  of  1980,  as  amended. 
This  Direct  Final  Notice  of  Deletion  is 
being  published  by  EPA  with  the 
concurrence  of  the  Commonwealth  of 
Puerto  Rico,  through  the  Puerto  Rico 
Environmental  Quality  Board  (EQB). 
EPA  and  EQB  have  determined  that  all 
appropriate  response  actions  under 
lilikCLA  have  been  completed  and, 
therefore,  no  further  cleanup  pursuant 
to  CERCLA  is  appropriate.  Moreover, 
EPA  and  EQB  have  determined  that  ^e 
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Site  poses  no  significant  threat  to  public 
health  or  the  environment. 

DATES:  This  direct  final  deletion  will  be 
effective  October  22,  2001  imless  EPA 
receives  significant  adverse  comments 
by  September  20,  2001.  If  significant 
adverse  comments  are  received,  EPA 
will  publish  a  timely  vnthdrawal  of  the 
direct  final  deletion  in  the  Federal 
Register,  informing  the  public  that  the 
deletion  will  not  take  effect. 

ADDRESSES:  Comments  may  be  mailed 
to:  Caroline  Kwan,  Remedial  Project 
Manager,  Emergency  and  Remedial 
Response  Division,  U.S.  Environmental 
Protection  Agency,  Region  n,  290 
Broadway,  20th  Floor,  New  York,  New 
York  10007-1866. 

Information  Repositories 

Comprehensive  information  about  the 
Site  is  available  for  viewing  and  copying 
at  the  Site  information  repositories 
located  at: 

U.S.  Environmental  Protection  Agency, 
Region  n,  Superfund  Records  Center, 
290  Broadway,  Room  1828,  New 
York,  New  York  10007-1866,  (212) 
637-4308,  Hours:  9  a.m.  to  5  p.m., 
Monday  through  Friday;  and, 

Vega  Baja  City  Hall,  Comer  of  Jose 
Francisco  Nater  and  Betances  Streets, 
P.O.  Box  4555,  Vega  Baja,  Puerto  Rico 
00693,  (787)  855-2500/2515,  Hours:  9 
a.m.  to  4:30  p.m.,  Monday  through 
Friday;  and, 

U.S.  Environmental  Protection  Agency, 
Caribbean  Environmental  Protection 
Division,  Centre  Europa  Building, 
1492  Ponce  De  Leon  Avenue,  Suite 
207,  Santurce,  Puerto  Rico  00907, 
(787)  729-6951  Ext.  263,  Hours:  8 
a.m.  to  3  p.m.,  Monday  through 
Friday;  By  Appointment,  and, 

Puerto  Rico  Environmental  Quality 
Board,  Emergency  Response  and 
Superfund  Program,  National  Bank 
Plaza,  431  Ponce  De  Leon  Avenue, 
Hato  Rey,  Puerto  Rico  00917,  (787) 
767-8181  Ext.  2230,  Hours:  9  a.m.  to 
3  p.m.,  Monday  through  Friday,  By 
Appointment. 

FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
Caroline  Kwan,  Remedial  Project 
Manager,  U.S.  EPA  Region  II,  290 
Broadway,  20th  Floor,  New  York,  New 
York  10007-1866,  (212)  637-4275;  Fax 
Niunber  (212)  637-4284;  email  address: 
Kwan.Caroline9EPA.GOV. 

SUPPLEMENTARY  INFORMATION: 

Table  of  Contents 

I.  Introduction 

II.  NPL  Deletion  Criteria 

III.  Deletion  Procedures 

IV.  Basis  for  Site  Deletion 


L  Introduction 

EPA  Region  n  announces  the  deletion 
of  the  VatM/Albaladejo  Superfund  Site 
from  the  NPL.  The  EPA  maintains  the 
NPL  as  the  list  of  those  sites  that  appear 
to  present  a  significant  risk  to  public 
health  or  the  environment.  Sites  on  the 
NPL  can  have  remedial  actions  financed 
by  the  Hazardous  Substances  Superfund 
Response  Trust  Fund.  As  described  in 
Section  300.425(e)(3)  of  the  NCP.  a  site 
deleted  bova.  the  NPL  remains  eligible 
for  remedial  actions  if  conditions  at  the 
site  warrant  such  action. 

EPA  considers  this  action  to  be 
noncontroversial  and  routine,  and 
therefore,  EPA  is  taking  it  without  prior 
publication  of  a  Notice  of  Intent  to 
Delete.  This  action  will  be  effective 
October  22,  2001  unless  EPA  receives 
significant  adverse  comments  by 
September  20,  2001  on  this  action.  If 
significant  adverse  comments  are 
received  within  the  30-day  public 
comment  period  of  this  action,  EPA  will 
publish  a  timely  withdrawal  of  this 
Direct  Final  Deletion  before  the  effective 
date  of  the  deletion  and  the  deletion 
will  not  take  effect.  EPA  will,  if 
appropriate,  prepare  a  response  to 
comments  and  continue  with  the 
deletion  process  on  the  basis  of  the 
Notice  Intent  to  Delete  and  the 
comments  already  received.  There  will 
be  no  additional  opportimity  to 
comment. 

Section  n  explains  the  criteria  for 
deleting  sites  from  the  NPL.  Section  III 
discusses  procedures  that  EPA  is  using 
for  this  action.  Section  IV  discusses  the 
V&M/Albaladejo  Superfund  Site  and 
demonstrates  how  it  meets  the  deletion 
criteria. 

n.  NPL  Deletion  Criteria 

Section  300.425(e)  of  Uie  NCP 
provides  that  Sites  may  be  deleted  from 
the  NPL  where  no  further  response  is 
appropriate.  In  making  this 
determination,  EPA,  in  consultation 
with  the  Commonwealth,  shall  consider 
whether  any  of  the  following  criteria 
have  been  met: 

i.  Responsible  parties  or  other  parties 
have  implemented  all  appropriate 
response  actions  required;  or, 

ii.  All  appropriate  Fund-financed 
responses  under  CERCLA  have  been 
implemented,  and  no  further  action  by 
responsible  parties  is  appropriate;  or 

iii.  The  remedial  investigation  has 
shown  that  the  release  poses  no 
significant  threat  to  public  health  or  the 
environment  and,  therefore, 
implementing  remedial  measiu«s  is  not 
appropriate. 

EPA  will  not  conduct  any  further 
reviews  of  this  Site  because  EPA 


believes  that  this  Site  is  suitable  for 
unlimited  use  and  unrestricted 
exposure.  If  new  information  becomes 
available  which  indicates  a  need  for 
further  action,  EPA  may  initiate  such 
actions  based  upon  §  300.425(e)(3)  of 
the  NCP. 

in.  Deletion  Procedures 

The  following  procedures  apply  to 
deletion  of  the  Site. 

(1)  From  January  1998  to  June  1998. 
EPA  conducted  a  removal  action  at  the 
Site. 

(2)  EPA  conducted  confirmatory 
sampling  and  a  remedial  investigation 
to  determine  the  extent  of  the 
contamination  of  soil  and  groundwater 
at  the  Site. 

(3)  On  September  29,  2000,  EPA 
issued  a  Record  of  Decision  which 
selected  a  no  further  action  remedy  for 
the  Site.  EPA  also  issued  a  Final  Close 
Out  report  on  September  29.  2000 
which  summarized  the  actions  taken  at 
the  Site. 

(4)  The  EPA  consulted  with  the 
Commonwealth  of  Puerto  Rico 
Environmental  Quality  Board  on  the 
deletion  of  the  Site  from  the  NPL  prior 
to  developing  this  Direct  Final  Deletion. 

(5)  The  Commonwealth  of  Puerto  Rico 
concmred  with  the  deletion  of  the  Site 
from  the  NPL  on  November  3.  2000. 

(6)  Concurrently  with  the  publication 
of  this  Direct  Final  Deletion,  a  parallel 
Notice  of  Intent  to  Delete  has  been 
published  today  in  the  Notice  section  of 
the  Federal  Register.  Notices  are  also 
being  published  in  local  newspapers 
and  appropriate  notice  is  being 
provided  to  federal,  state,  and  local 
government  officials  and  other 
interested  parties . 

(7)  The  EPA  placed  copies  of 
dociunents  supporting  the  deletion  in 
the  Site  information  repositories 
identified  above. 

(8)  If  no  significant  adverse  comments 
are  received,  the  Site  will  be  deleted.  If 
significant  adverse  conunents  are 
received  within  the  30-day  public 
conmient  period  on  this  action  or  the 
Notice  of  Litent  to  Delete  published  in 
today's  Federal  Register,  EPA  will 
publish  a  timely  notice  of  withdrawal  of 
this  Direct  Final  Deletion  before  its 
effective  date.  EPA  will  prepare,  if 
appropriate,  a  response  to  comments 
and  continue  with  the  deletion  process 
on  the  basis  of  the  notice  of  Intent  to 
Delete  and  the  comments  already 
received. 

Deletion  of  a  site  from  the  NPL  does 
not  itself  create,  alter,  or  revoke  any 
individual's  rights  or  obligations. 
Deletion  of  a  site  from  the  NPL  does  not 
in  any  way  alter  EPA's  right  to  take 
enforcement  actions,  as  appropriate. 
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The  ^4PL  is  designed  primarily  for 
informational  purposes  and  to  assist 
EPA  management. 

IV.  Basis  for  Site  Deletion 

The  V&M/Albaladejo  Site  is  located 
off  State  Road  No.  160,  Kilometer  4.2  in 
the  Almirante  Norte  Ward  of  the 
municipality  of  Vega  Baja,  Puerto  Rico. 
It  is  reached  via  a  dirt  road  extending 
about  one  mile  west  from  Route  160. 
The  exact  Site  acreage  is  unknown  but 
generally  consists  of  two  farms,  the 
V&M  property  and  the  Albaladejo  Farm. 
The  area  is  nnal  and  characterized  by 
rugged,  heavily-vegetated,  hilly  terrain 
with  small  farms  located  in  the  valleys. 
The  region  is  sparsely  populated  within 
a  one-mile  radius  of  the  Site.  Fewer  than 
100  residents  are  estimated  to  live 
within  one-quarter  mile  of  the  Site. 

The  Site  was  used  for  burning  and/or 
dumping  of  plastic-coated  electric 
cables,  electrical  equipment,  and  car 
batteries.  Wire  and  other  materials  were 
biuned  to  recover  the  copper, 
aluminum,  and  lead  contained  therein. 
No  containment  (i.e.,  berm,  liner) 
system  is  known  to  have  been  used  nor 
has  any  been  observed.  It  is  not  known 
when  the  binning  activity  began  at  the 
Site.  One  of  the  farm  owners  reported 
that  trucks  had  been  entering  the  Site 
canying  wastes  since  1985.  Burning 
reportedly  ceased  on  the  VatM  property 
in  1986  when  it  was  purchased  by  its 
cturent  owner,  but  continued  on  the 
Albaladejo  Farm  into  1988.  The  total 
quantity  of  waste  disposed  and  binned 
at  the  Site  is  unknown.  Four  historical 
waste  disposal/bum  areas  were 
identified. 

In  August  1988,  the  Puerto  Rico 
Environmental  Quality  Board  (EQB) 
conducted  a  preliminary  assessment  at 
the  Site.  In  January  1989,  EPA 
conducted  a  site  investigation  which 
found  elevated  levels  of  copper  and 
antimony  in  surface  soil  samples  at  the 
Site. 

hi  June  1996,  the  V&M  Site  was 
proposed  to  the  National  Priorities  List 
(NPL),  with  the  final  listing  on 
December  26, 1996. 

A  time-critical  removal  action  was 
conducted  firom  January  through  June 
1998.  Based  on  previous  sampling 
information,  contaminated  soils  were 
excavated  from  the  four  zones.  In  total, 
approximately  5,565  cubic  yards  of 
contaminated  soils  were  excavated, 
stockpiled,  and  stabilized  on-Site  in  a 
designated  area  prior  to  their  removal 
and  proper  off-Site  disposal.  The 
removal  action  was  completed  in  June 
1998. 

Confirmatory  testing  of  bum  area  soils 
after  the  excavation  of  contaminated 
soils  indicated  that  the  concentrations 


of  lead  generally  had  been  reduced  to 
below  an  average  concentration  of  400 
ppm,  a  level  EPA  has  determined  to  be 
protective  of  children  in  a  residential 
environment. 

Between  March  and  November,  1998, 
EPA  collected  foin  rounds  of 
groundwater  samples  from  six  on-Site 
monitoring  wells  during  the  Remedial 
Investigation  (RI)  for  the  V&M  Site. 
Results  indicated  a  decrease  in 
detection  of  inorganic  analj^es  in  the 
groimdwater,  coinciding  with  the 
completion  of  the  soil  removal  action. 
The  decrease  in  levels  of  inorganics 
indicated  the  successful  removal  of 
contaminated  soil,  the  source  of 
groundwater  contamination.  Round  4 
sample  results  were  all  below  drinking 
water  standards. 

On  September  29,  2000,  EPA  issued  a 
Record  of  Decision,  selecting  No  Further 
Action  as  the  remedy  for  the  Site.  It  was 
determined  that  site-related 
groundwater  contamination  does  not 
pose  a  significant  threat  to  human 
health  or  the  environment;  therefore, 
remediation  is  not  necessary. 

The  EPA,  with  concurrence  of  the 
Commonwealth  of  Puerto  Rico,  has 
determined  that  all  appropriate 
responses  under  CERCLA  have  been 
completed,  and  that  no  further  response 
actions  under  CERCLA  are  necessary. 
Therefore,  EPA  is  deleting  the  Site  from 
the  NPL. 

List  of  Subjects  in  40  CFR  Part  300 

Environmental  protection,  Air 
pollution  control.  Chemicals,  Hazardous 
waste.  Hazardous  substances. 
Intergovernmental  relations.  Penalties, 
Reporting  and  recordkeeping 
requirements,  Superfund,  Water 
pollution  control,  Water  supply. 

Dated:  August  2,  2001. 

William  J.  Muszynski, 

Acting  Regional  Administrator,  U.S.  EPA, 
Region  II. 

For  the  reasons  set  out  in  this 
document  40  CFR  part  300  is  amended 
as  follows: 

PART  30a-(AMENDED] 

The  authority  citation  for  part  300 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  1321(c)(2);  42  U.S.C. 
9601-9675;  E.O.  12777,  56  PR  54757,  3  CFR, 
1991  Comp.,  p.  351;  E.O.  12580,  52  FR  2923, 
3  CFR,  1987  Comp.,  p.  193. 

Appendix  B — [Amended] 

2.  Table  1  of  Appendix  B  to  part  300 
is  amended  under  Puerto  Rico  (PR)  by 
removing  the  site  name  "V&M/ 


Albaladejo"  and  the  city  "Almirante 
Norte  Ward". 

(FR  Doc.  01-20890  Filed  8-20-01;  8:45  am] 

BILUNG  COOE  6S60-S0-P 


DEPARTMENT  OF  THE  INTERIOR 
nsh  and  WlkJIIfe  Service 

50  CFR  Part  17 
RIN  101&-AE92 

Endangered  and  Threatened  Wildlife 
and  Plante;  Establlahment  of 
Noneseentlal  Experimental  Population 
Statue  for  16  Freettwater  Mueeeie  and 
1  Freehwater  Snail  (Anthony's 
RIversnail)  In  the  Free-Flowring  Reach 
of  the  Tennessee  Rhwr  below  the 
Wilson  Dam,  Colbert  and  Lauderdale 
Counties,  AL;  Correction 

agency:  Fish  and  Wildlife  Service, 
Interior. 

ACTION:  Final  rule;  correction. 

summary:  The  Fish  and  Wildlife  Service 
(Service)  published  in  the  Federal 
Register  of  June  14,  2001,  a'document 
concerning  the  establishment  of 
nonessential  experimented  population 
status  for  16  freshwater  mussels  and  1 
freshwater  snail  (Anthony's  Riversnail) 
in  the  free-flowing  reach  of  the 
Tennessee  River  below  the  Wilson  Da^, 
Colbert  and  Lauderdale  Counties,  AL. 
The  "When  Listed"  numbers  in  the 
table  of  species  information  was 
inadvertently  omitted  in  the  rule.  This 
correction  amends  that  table  to  include 
the  "When  Listed"  numbers. 
DATES:  Effective  on  August  21,  2001. 
FOR  FURTHER  INFORMATION  CONTACT:  Dr. 
Renne  Lohoefrier  at  703/358-2171; 
facsimile  703/358-1735;  and  e-mail 
Renne_LohoefeneT@fws.gov. 

SUPPt^MENTARY  INFORMATION:  The 
Service  published  a  document  in  the 
Federal  Register  of  June  14,  2001,  (66 
FR  32250)  that  inadvertently  omitted 
the  "When  Listed"  numbers  in  the  table 
of  species  information  provided  in  the 
rule.  This  correction  amends  the  table  to 
include  the  previously  missing  "When 
Listed"  numbers. 

The  number  709  represents  the 
"When  Listed"  number  for  each  of  the 
16  Federally  listed  freshwater  mussel 
species  and  the  1  Federally  listed 
freshwater  snail  species.  The  "When 
Listed"  numbers  correspond  to 
footnotes  at  the  end  of  50  CFR  17.11  and 
17.12  that  indicate  the  date  and  Federal 
Register  citation  of  when  animal  and 
plant  species  were  added  to  the  "List  of 
Endangered  and  Threatened  Wildlife." 


hi  rule  FR  Doc.  01-14878  published 
on  June  14,  2001,  (66  FR  32250)  make 
the  following  corrections.  On  page 
32258  through  page  32263,  the  series  of 
periods  ( )  found  in  the  "When 


Listed"  column  (column  5)  of  the 
species  information  table  should  be 
removed  and  replaced  with  the  number 
709. 


Dated:  July  24,  2001. 

loseph  E.  Doddridge, 

Acting  Assistant  Secretary  for  Fish  and 
Wildlife  and  Parks. 

(FR  Doc.  01-21071  Filed  8-20-01;  8:45  am] 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the  proposed 
Issuance  of  rules  and  regulations.  The 
purpose  of  these  notices  is  to  give  Interested 
persons  an  opportunity  to  participate  In  the 
rule  making  prior  to  the  adoption  of  the  final 
rules. 


NUCLEAR  REGULATORY 
COMMISSION 


10  CFR  Part  72 
RIN  3150-AG82 


Ust  of  Approved  Spent  Fuel  Storage 
Caaka:  Weatlnghouae  MC-10 
Termination  , 

AGENCY:  Nuclear  Regulatory 

Conunission. 

ACTION:  Proposed  rule.       | 

summary:  The  Nuclear  Regulatory 
Commission  (NRC)  is  proposing  to 
amend  its  regulations  revising  the 
Westinghouse  MC-10  cask  system 
listing  within  the  "List  of  Approved 
Spent  Fuel  Storage  Casks"  terminating 
Certificate  of  Compliance  Number  1001 
as  requested  by  the  Westinghouse 
Govemmetit  Environmental  Services 
Company. 

DATES:  Comments  on  the  proposed  rule 
must  be  received  on  or  before 
September  20,  2001. 
ADOR^SES:  Submit  comments  to: 
Secretary,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC  20555- 
0001,  Attn:  Rulemakings  and 
Adjudications  Staff. 

Deliver  comments  to  11555  Rockville 
Pike,  Rockville,  MD,  between  7:30  a.m. 
and  4:15  p.m.  on  Federal  workdays. 

Certain  documents  related  to  this 
rulemaking,  as  well  as  all  public 
comments  received  on  this  rulemaking, 
may  be  viewed  and  downloaded 
electronically  via  the  NRC's  rulemaking 
website  at  http://ruleforum.UnI.gov.  You 
may  also  provide  comments  via  this 
website  by  uploading  comments  as  files 
(any  format)  if  your  web  browser 
supports  that  function.  For  information 
about  the  interactive  rulemaking  site, 
contact  Ms.  Carol  Gallagher,  (301)  415- 
5905;  e-mail  CAG@nrc.gov. 

Certain  doamients  related  to  this  rule, 
including  comments  received  by  the 
NRC,  may  be  examined  at  the  NRC 
Public  Document  Room,  11555 
Rockville  Pike,  Rockville,  MD. 
Documents  created  or  received  at  the 


NRC  after  November  1,  1999,  are  also 
available  electronically  at  the  NRC's 
Public  Electronic  Reading  Room  on  the 
Internet  at  http://www.nrc.gov/NRC/ 
ADAMS/index.html.  From  this  site,  the 
public  can  gain  entry  into  the  NRC's 
Agencywide  Documents  Access  and 
Management  System  (ADAMS),  which 
provides  text  and  image  files  of  NRC's 
public  documents.  If  you  do  not  have 
access  to  ADAMS  or  if  there  are 
problems  in  accessing  the  documents 
located  in  ADAMS,  contact  the  NRC 
Public  Document  Room  (PDR)  Reference 
staff  at  1-800-397-4209,  301-415-4737 
or  by  email  to  pdr@nrc.gov. 
FOR  FURTHER  INFORMATION  CONTACT: 
Jayne  McCausland,  telephone  (301) 
415-6219,  e-mail,  jmm2@nrc.gov  of  the 
Office  of  Nuclear  Material  Safety  and 
Safeguards,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC  20555- 
0001. 

SUPPLEMENTARY  INFORMATION:  For 
additional  information  see  the  Direct 
Final  Rule  published  in  the  final  rules 
section  of  this  Federal  Register. 

Procedural  Background 

This  rule  is  limited  to  the  removal  of 
CoC  No.  1001  from  §  72.214  and  does 
not  include  other  aspects  of  the 
Westinghouse  MC-10  cask  system 
design.  The  NRC  is  using  the  "direct 
final  rule  procedure"  to  promulgate  this 
removal  because  it  represents  a  change 
to  an  existing  CoC  that  is  expected  to  be 
noncontroversial.  Adequate  protection 
of  public  health  and  safety  continues  to 
be  ensured. 

Because  NRC  considers  this  action 
noncontroversial  and  routine,  we  are 
publishing  this  proposed  rule 
concurrently  with  a  direct  final  rule. 
The  direct  final  rule  will  become 
effective  on  November  5,  2001. 
However,  if  the  NRC  receives  significant 
adverse  comments  on  the  direct  final 
rule  by  September  20,  2001,  then  the 
NRC  will  publish  a  document  to 
withdraw  the  direct  final  rule.  A 
significant  adverse  comment  is  a 
comment  where  the  commenter 
explains  why  the  rule  would  be 
inappropriate,  including  challenges  to 
the  rule's  underlying  premise  or 
approach,  or  would  be  ineffective  or 
unacceptable  without  a  change.  A 
comment  is  adverse  and  significant  if: 

(1)  The  comment  opposes  the  rule  and 
provides  a  reason  sufficient  to  require  a 
substantive  response  in  a  notice-and- 


comment  process.  For  example,  in  a 
substantive  response: 

(a)  The  comment  causes  the  staff  to 
reevaluate  (or  reconsider)  its  position  or 
conduct  additional  analysis; 

(b)  The  comment  raises  an  issue 
serious  enough  to  warrant  a  substantive 
response  to  clarify  or  complete  the 
record;  or 

(c)  The  comment  raises  a  relevant 
issue  that  was  not  previously  addressed 
or  considered  by  the  staff. 

(2)  The  comment  proposes  a  change 
or  an  addition  to  the  rule,  and  it  is 
apparent  that  the  rule  would  be 
ineffective  or  imacceptable  without 
incorporation  of  the  change  or  addition. 

These  comments  will  be  addressed  in 
a  subsequent  final  rule.  The  NRC  will 
not  initiate  a  second  comment  period  on 
this  action. 

List  of  Subjects  in  10  CFR  Part  72 

Administrative  practice  and 
procedure.  Criminal  penalties. 
Manpower  training  programs.  Nuclear 
materials,  Occupationd  safety  and 
health,  Penalties,  Radiation  protection. 
Reporting  and  recordkeeping 
requirements.  Security  measures.  Spent 
fuel,  Whistleblowing. 

For  the  reasons  set  out  in  the 
preamble  and  under  the  authority  of  the 
Atomic  Energy  Act  of  1954,  as  amended; 
the  Energy  Reorganization  Act  of  1974^ 
as  amended;  and  5  U.S.C.  553;  the  NRC 
is  proposing  to  adopt  the  following 
amendments  to  10  CFR  Part  72. 

PART  72— LICENSING 
REQUIREMENTS  FOR  THE 
INDEPENDENT  STORAGE  OF  SPENT 
NUCLEAR  FUEL  AND  HIGH-LEVEL 
RADIOACTIVE  WASTE 

1.  The  authority  citation  for  Part  72 
continues  to  read  as  follows: 

Authority:  Sees.  51,  53,  57.  62,  63,  65,  69, 
81, 161, 182, 183, 184, 186, 187, 189,  68  Stat. 
929,  930,  932,  933,  934,  935,  948,  953,  954, 
955,  as  amended,  sec.  234,  83  Stat.  444,  as 
amended  (42  U.S.C.  2071,  2073,  2077,  2092, 
2093,  2095,  2099.  2111,  2201,  2232,  2233, 
2234,  2236,  2237,  2238,  2282);  sec.  274,  Pub. 
L.  86-373,  73  Stat.  688,  as  amended  (42 
U.S.C.  2021);  sec.  201,  as  amended,  202,  206, 
88  Stat.  1242,  as  amended,  1244, 1246  (42 
U.S.C.  5841,  5842.  5846);  Pub.  L.  95-601.  sec. 
10,  92  Stat.  2951  as  amended  by  Pub.  L.  102- 
486,  sec.  7902, 106  Stat.  3123  (42  U.S.C. 
5851);  sec.  102.  Pub.  L.  91-190.  83  Stat.  853 
(42  U.S.C.  4332);  sees.  131. 132. 133. 135, 
137.  141.  Pub.  L.  97-425.  96  Stat.  2229.  2230. 
2232,  2241,  see.  148,  Pub.  L.  100-203, 101 
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Stat.  1330-235  (42  U.S.C.  10151,  10152, 
10153,  10155,  10157,  10161,  10168). 

Section  72.44(g)  also  issued  imder 
sees.  142(b)  and  148(c),  (d).  Pub.  L.  100- 
203, 101  Stat.  1330-232, 1330-236  (42 
U.S.C.  10162(b),  10168(c),(d)).  Section 
72.46  also  issued  under  sec.  189,  68 
Stat.  955  (42  U.S.C.  2239);  sec.  134,  Pub. 
L.  97-425,  96  Stat.  2230  (42  U.S.C. 
10154).  Section  72.96(d)  also  issued 
under  sec.  145(g),  Pub.  L.  100-203, 101 
Stat.  1330-235  (42  U.S.C.  10165(g)). 
Subpart  J  also  issued  under  sees.  2(2), 
2(15),  2(19),  117(a),  141(h),  Pub.  L.  97- 
425,  96  Stat.  2202,  2203,  2204,  2222, 
2244,  (42  U.S.C.  10101, 10137(a), 
10161(h)).  Subparts  K  and  L  are  also 
issued  under  sec.  133,  98  Stat.  2230  (42 
U.S.C.  10153)  and  sec.  218(a),  96  Stat. 
2252  (42  U.S.C.  10198). 

§72.214    [Amended] 

2.  In  §  72.214,  Certificate  of 
Compliance  1001  is  removed. 

Dated  at  Rockville,  Maryland,  this  6th  day 
of  August.  2001. 

For  the  Nuclear  Regulatory  Commission. 
William  D.  Travers, 
Executive  Director  for  Operations. 
[PR  Doc.  01-20994  Filed  8-20-01;  8:45  am) 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  No.  99-CE-28-AD] 

RIN  2120-AA64 

Alrwortlilness  Directives;  Reims 
Aviation  S.A.  Model  F406  Airplanes 

AGENCY:  Federal  Aviation 
Administration,  DOT. 

ACTION:  Notice  of  proposed  rulemakine 
(NPRM). 

SUMMARY:  This  dociuient  proposes  to 
adopt  a  new  airworthiness  directive 
(AD)  that  would  apply  to  certain  Reims 
Aviation  S.A.  (Reims)  Model  F406 
airplanes.  The  proposed  AD  would 
require  repetitively  inspecting  the 
canted  rib  upper  cap  in  the  center  wing 
carry-through  area  for  cracks,  and,  if 
cracks  are  found,  immediately  repairing 
the  cracks  or  modifying  this  area 
depending  on  the  extent  of  any  cracks 
foimd.  The  proposed  AD  would  also 
require  modifying  the  canted  rib  upper 
cap  at  a  certain  time  period  as 
terminating  action  for  the  proposed 
repetitive  inspections.  The  proposed  AD 
is  the  result  of  mandatory  continuing 
airworthiness  information  (MCAI) 
issued  by  the  airworthiness  authority  for 


France.  The  actions  specified  by  the 
proposed  AD  are  intended  to  detect  and 
correct  cracks  in  the  canted  rib  upper 
cap  in  the  center  wing  carry-through 
area,  which  could  result  in  structiu-al 
failure  of  the  wing  with  possible  loss  of 
control  of  the  airplane. 

DATES:  The  Federal  Aviation 
Administration  (FAA)  must  receive  any 
comments  on  this  proposed  rule  by 
September  18,  2001. 

ADDRESSES:  Send  comments  in  triplicate 
to  FAA.  Central  Region.  Office  of  the 
Regional  Counsel.  Attention:  Rules 
Docket  No.  99-CE-28-AD.  901  Locust. 
Room  506.  Kansas  City.  Missouri  64106. 
You  may  look  at  comments  at  this 
location  between  8  a.m.  and  4  p.m.. 
Monday  through  Friday,  except 
holidays. 

You  may  get  service  information  that 
applies  to  the  proposed  AD  from  the 
Cessna  Aircraft  Company,  Product 
Support,  P.O.  Box  7706,  Wichita. 
Kansas  67277;  telephone:  (316)  517- 
5800;  facsimile:  (316)  942-9006.  You 
may  read  this  information  at  the  Rules 
Docket  at  the  address  above. 
FOR  FURTHER  INFORMATION  CONTACT: 
Brian  A.  Hancock,  Aerospace  Engineer, 
FAA,  Small  Airplane  Directorate,  901 
Locust,  Room  301,  Kansas  City, 
Missouri  64106;  telephone:  (816)  329- 
4143,  facsimile:  (816)  329-4090. 
SUPPLEMENTARY  INFORMATION: 


Comments  Invited 

How  Do  I  Comment  on  the  Proposed 
AD? 

The  FAA  invites  comments  on  this 
proposed  rule.  You  may  send  whatever 
written  data,  views,  or  argiunents  you 
choose.  You  need  to  include  the  rule's 
docket  number  and  send  your 
comments  in  triplicate  to  the  address 
specified  under  the  caption  ADDRESSES. 
The  FAA  will  consider  all  comments 
received  by  the  closing  date.  We  may 
amend  the  proposed  rule  in  light  of 
comments  received.  Factual  information 
that  supports  your  ideas  and  suggestions 
is  extremely  helpful  in  evaluating  the 
effectiveness  of  the  proposed  AD  action 
and  determining  whether  we  need  to 
take  additional  rulemaking  action. 

Are  There  Any  Specific  Portions  of  the 
Proposed  AD  I  Should  Pay  Attention  to? 

The  FAA  specifically  invites 
comments  on  the  overall  regulatory, 
economic,  environmental,  and  energy 
aspects  of  the  proposed  rule  that  might 
suggest  a  need  to  modify  the  rule.  You 
may  read  all  comments  we  receive  about 
the  rule  in  the  Rules  Docket.  We  will 
file  a  report  in  the  Rules  Docket  that 
summarizes  each  FAA  contact  with  the 


public  that  concerns  the  substantive 
parts  of  the  proposed  AD. 

We  are  re-examining  the  writing  style 
we  currently  use  in  regulatory 
documents,  in  response  to  the 
Presidential  memorandum  of  June  1 , 
1998.  That  memorandum  requires 
federal  agencies  to  communicate  more 
clearly  with  the  public.  We  are 
interested  in  your  comments  on  whether 
the  style  of  this  document  is  clear,  and 
any  other  suggestions  you  might  have  to 
improve  the  clarity  of  FAA 
communications  that  affect  you.  You 
can  get  more  information  about  the 
Presidential  memoremdum  and  the  plain 
language  initiative  at  http:// 
www.faa.gov/language/. 

How  Can  I  Be  Sure  FAA  Receives  My 
Comment? 

If  you  want  us  to  acknowledge  the 
receipt  of  your  comments,  you  must 
include  a  self-addressed,  stamped 
postcard.  On  the  postcard,  write 
"Comments  to  Docket  No,  99-CE-28- 
AD."  We  will  date  stamp  and  mail  the 
postcard  back  to  you. 

Discussion 

What  Events  Have  Caused  This 
Proposed  AD? 

The  Direction  Generate  De  L'Aviation 
Civile  (DGAC),  which  is  the 
airworthiness  authority  for  France, 
notified  the  FAA  that  an  unsafe 
condition  may  exist  on  certain  Reims 
F406  airplanes.  The  DGAC  reports  that 
a  crack  was  found  in  the  canted  rib 
upper  cap  in  the  center  wing  carry- 
through  area  during  a  routine  inspection 
of  one  of  the  affected  airplanes. 

What  Are  the  Consequences  if  the 
Condition  Is  Not  Corrected? 

This  condition,  if  not  detected  and 
corrected  in  a  timely  manner,  could 
result  in  structural  failure  of  the  wing 
with  possible  loss  of  control  of  the 
airplane. 

Is  There  Service  Information  That 
Applies  to  This  Subject? 

Cessna  has  issued  REIMS/CESSNA 
Service  Bulletin  CAB98-16.  dated 
November  2.  1998. 

What  are  the  Provisions  of  This  Service 
Bulletin? 

This  service  bulletin  specifies 
procedures  for: 
— Inspecting  the  canted  rib  upper  cap  in 

the  center  wing  carry-through  area  for 

cracks;  and 
— Modifying  this  area. 

What  Action  Did  the  DGAC  Take? 

The  DGAC  classified  this  service 
bulletin  as  mandatory  and  issued 
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French  AD  1999-087(A).  dated  February 
24, 1999,  in  order  to  assure  the 
continued  airworthiness  of  these 
airplanes  in  France. 

Was  This  in  Accordance  With  the 
Bilateral  Airworthiness  Agreement? 

This  airplane  model  is  manufactured 
in  France  and  is  type  certificated  for 
operation  in  the  United  States  imder  the 
provisions  of  section  21.29  of  the 
Federal  Aviation  Regxilations  (14  CFR 
21.29)  and  the  applicable  bilateral 
airworthiness  agreement.  Pursuant  to 
this  bilateral  airworthiness  agreement, 
the  DGAC  has  kept  FAA  informed  of  the 
situation  described  above. 


The  FAA's  Determination  and  an 
Explanation  of  the  Provisions  of  the 
Proposed  AD  What  Has  FAA  Decided? 

The  FAA  has  examined  the  findings 
of  the  DGAC;  reviewed  all  available 
information,  including  the  service 
information  referenced  above;  and 
determined  that: 
— The  unsafe  condition  referenced  in 

this  document  exists  or  could  develop 

on  other  Reims  Model  F406  airplanes 

of  the  same  type  design; 
— The  actions  specified  in  the 

previously-referenced  service 

information  should  be  done  on  the 

affected  airplanes;  and 
— AD  action  snould  be  taken  in  order  to 

correct  this  unsafe  condition. 


What  Would  the  Proposed  AD  Require? 

This  proposed  AD  would  require  you 
to  do  the  actions  specified  in  the 
previously-referenced  service 
information. 

Cost  Impact 

How  Many  Airplanes  Would  the 
Proposed  AD  Impact? 

We  estimate  that  the  proposed  AD 
affects  4  airplanes  in  the  U.S.  registry. 

What  Would  Be  the  Cost  Impact  of  the 
Proposed  AD  on  Owners/Operators  of 
the  Affected  Airplanes? 

We  estimate  the  following  costs  to  do 
the  proposed  inspections: 


Labor  cost 

Parts  cost 

Total  cost  per 
airplane 

Total  cost  on 
U.S.  operators 

4  inspections  x  3  workhours  x  $60  per  hour  -  $720 

Not  applicable 

$720 

$2,880 

We  estimate  the  following  costs  to  do 
any  necessary  modifications  that  would 


be  required  because  of  the  proposed 
inspection: 


Labor  cost 

Parts  co,st 

Total  cost  per 
airplane 

Total  cost  on 
U.S.  operators 

60  worfctKXirs  x  $60  per  hour  =  $3,600 

$3,375 

$6,975 

$27,900 

Regulatory  Flexibility  Determination 
and  Anal3rsis 

What  Are  the  Requirements  of  the 
Regulatory  Flexibility  Act? 

The  Regulatory  Flexibility  Act  of  1980 
was  enacted  by  Congress  to  assure  that 
small  entities  are  not  unnecessarily  or 
disproportionately  burdened  by 
government  regiUations.  This  Act 
establishes  "as  principle  of  regulatory 
issuance  that  agencies  shall  endeavor, 
consistent  with  the  objectives  of  the  rule 
and  of  applicable  statutes,  to  fit 
regulatory  and  informational 
requirements  to  the  scale  of  the 
businesses,  organizations,  and 
governmental  jurisdictions  subject  to 
regulation."  To  achieve  this  principle, 
the  Act  requires  agencies  to  solicit  and 
consider  flexible  regulatory  proposals 
and  to  explain  the  rationale  for  their 
actions.  The  Act  covers  a  wide  range  of 
small  entities,  including  small 
businesses,  not-for-profit  organizations, 
and  small  governmental  jiirisdictlons. 

Agencies  must  perform  a  review  to 
determine  whether  a  proposed  or  final 
nUe  will  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  If  the  determination  is  that  the 
rule  will,  the  Agency  must  prepare  a 
regulatory  flexibility  analysis  as 
described  in  the  RFA. 


However,  if  an  agency  determines  that 
a  proposed  or  final  rule  is  not  expected 
to  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities,  section  605(b)  of  the  RFA 
provides  that  the  head  of  the  agency 
may  so  certify  and  a  regulatory 
flexibility  analysis  is  not  required.  The 
certification  must  include  a  statement 
providing  the  factual  basis  for  this 
determination,  and  the  reasoning  should 
be  clear. 

What  Is  FAA 's  Determination? 

The  FAA  has  determined  that  this 
proposed  rule  would  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
Reims  Aviation  Model  F406  aircraft  are 
produced  in  France  and  only  4  airplanes 
are  owned  by  U.S.  entities.  Of  these  4 
airplanes,  Cessna  Finance  Corporation 
owns  2.  Cessna  Finance  Corporation  is 
part  of  a  larger  corporation  with  more 
than  1 ,500  employees  and  is  not 
considered  a  small  entity.  The  FAA 
does  not  believe  that  the  two  remaining 
entities  owning  the  F406  aircraft 
constitute  a  substantial  number. 
Therefore,  FAA  has  determined  that  this 
proposed  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 


Regulatory  Impact 

Would  This  Proposed  AD  Impact 
Various  Entities? 

The  regulations  proposed  herein 
would  not  have  a  substantial  direct 
effect  on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
I  have  determined  that  this  proposed 
rule  would  not  have  federalism 
implications  under  Executive  Order 
13132. 

Would  This  Proposed  AD  Involve  a 
Significant  Rule  or  Regulatory  Action? 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  Is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26, 1979);  and  (3)  if 
issued,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
imder  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  has  been  placed  in  the  Rules 
Docket.  A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
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location  provided  under  the  caption 
ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Safety. 

The  Proposed  Amendment 

Accordingly,  under  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
proposes  to  amend  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 


PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40113.  44701. 

§39.13    [Amended] 

2.  FAA  amends  §  39.13  by  adding  a 
new  airworthiness  directive  (AD)  to 
read  as  follows: 

Reims  Aviation  S.A.:  Docket  No.  99-CE-28- 
AD. 

(a)  What  airplanes  are  affected  by  this  AD? 
This  AD  affects  Model  F406  airplanes,  serial 


numbers  F406-0001  through  F406-O083, 
certificated  in  anv  t:ategory. 

(b)  Who  must  comply  with  this  AD? 
Anyone  who  wishes  to  operate  any  of  the 
above  airplane.s  must  comply  with  this  AU. 

(c)  What  problem  does  this  AD  address' 
The  actions  specified  by  this  AD  are  intended 
to  detect  and  correct  cracks  in  the  canted  rib 
upper  cap  in  the  center  wing  carry-through 
area,  which  could  result  in  structural  failure 
of  the  wing  with  possible  loss  of  control  of 
the  airplane. 

(d)  What  actions  must  I  accomplish  to 
address  this  problem?  To  address  this 
problem,  unless  already  done,  you  must  do 
the  following: 


Action 


(1)  Inspect  the  canted  rib  upper  cap  in  the  cen- 
ter wing  carry-through  area  for  cracks. 


Compliance  time 


Procedures 


(2)  if,  during  any  inspection  required  by  this 
AD,  cracks  are  found,  accomplish  the  fol- 
lowing: (1)  If  the  cracks  are  less  than  2  inches 
in  length,  modify  the  canted  rib  upper  cap  in 
the  center  wing  carry-through  area,  (ii)  If  the 
cracks  are  2  inches  in  length  or  more,  obtain 
a  repair  scheme  from  the  manufacturer 
through  FAA  at  the  address  specified  in  para- 
graph (h)  of  this  AD  and  incorporate  this  re- 
pair scheme. 


(3)  Modify  the  canted  rib  upper  cap  in  the  cen- 
ter wing  carry-through  area. 


(4)  Accomplishing  the  repair  or  modifteatron  re- 
quired in  paragraphs  (d)(2)(i),  (d)(2)(ii),  or 
(d)(3)  of  this  AD  is  considered  terminating  ac- 
tion for  the  inspection  requirements  of  this 
AD. 


Within  the  next  75  hours  time-in-service  (TIS) 
after  the  effective  date  of  this  AD,  and 
thereafter  at  200-hour  TIS  intervals,  but  not 
to  exceed  three  200-hour  interval  inspec- 
tions (675  hours  TIS:  75-hour  TIS  initial  in- 
spection plus  three  additional  200-hour  TIS 
repetitive  inspections). 


Before  furttier  flight  after  the  inspection  where 
tt)e  crack  is  found. 


Following  the  ACCOMPLISHMENT  IN- 
STRUCTIONS section  of  REIMS/CESSNA 
Service  Bulletin  CAB98-16,  dated  Novem- 
ber 2.  1998. 


Following  the  ACCOMPLISHMENT  IN- 
STRUCTIONS section  of  REIMS/CESSNA 
Sennce  Bulletin  CAB98-16,  dated  Novem- 
ber 2,  1998. 


Within  600  hours  TIS  after  the  initial  inspec- 
tion required  by  paragraph  (d)(1)  of  this  AD, 
unless  already  accomplished  through  para- 
graphs (d)(2)(i)  or  (d)(2)(ii)  of  this  AD. 


Not  applk»t>le 


Following  the  ACCOMPLISHMENT  IN- 
STRUCTIONS section  of  RIMS/CESSNA 
Sennce  Bulletin  CAB98-16.  dated  Novem- 
ber 2,  1998. 


Not  applk:able. 


(e)  Can  I  comply  with  this  AD  in  any  other 
way?  You  may  use  an  alternative  method  of 
compliance  or  adjust  the  compliance  time  if: 

(1)  Your  alternative  method  of  compliance 
provides  an  equivalent  level  of  safety;  and 

(2)  The  Manager,  Small  Airplane 
Directorate,  approves  your  alternative.  Send 
your  request  through  an  FAA  Principal 
Maintenance  Inspector,  who  may  add 
comments  and  then  send  it  to  the  Manager, 
Small  Airplane  Directorate. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  paragraph  (a)  of  this  AD, 
regardless  of  whether  it  has  been  modified, 
altered,  or  repaired  in  the  area  subject  to  the 
requirements  of  this  AD.  For  airplanes  that 
have  been  modified,  altered,  or  repaired  so 
that  the  performance  of  the  requirements  of 
this  AD  is  affected,  the  owner/operator  must 
request  approval  for  an  alternative  method  of 
compliance  following  paragraph  (e)  of  this 
AD.  The  request  should  include  an 
assessment  of  the  effect  of  the  modification, 
alteration,  or  repair  on  the  unsafe  condition 
addressed  by  this  AD;  and,  if  you  have  not 


eliminated  the  unsafe  condition,  specific 
proposed  actions  you  propose  to  address  it. 

(f)  Where  can  I  get  information  about  any 
already-approved  alternative  methods  of 
compliance?  Contact  Brian  A.  Hancock, 
Aerospace  Engineer,  FAA,  Small  Airplane 
Directorate,  901  Locust,  Room  301.  Kansas 
City,  Missouri  64106;  telephone:  (816)  329- 
4143,  facsimile:  (816)  329-4090. 

(g)  What  if  I  need  to  fly  the  airplane  to 
another  location  to  comply  with  this  AD?  The 
FAA  can  issue  a  special  flight  permit  under 
sections  21.197  and  21.199  of  the  Federal 
Aviation  Regulations  (14  CFR  21.197  and 
21.199)  to  operate  your  airplane  to  a  location 
where  you  can  do  the  requirements  of  this 
AD. 

(h)  How  can  I  get  copies  of  the  documents 
referenced  in  this  AD?  You  may  get  copies  of 
the  documents  referenced  in  this  AD  from 
the  Cessna  Aircraft  Company,  Product 
Support,  P.O.  Box  7706,  Wichita.  Kansas 
67277;  telephone:  (316)  517-5800;  facsimile: 
(316)  942-9006.  You  may  read  these 
documents  at  FAA.  Central  Region,  Office  of 


the  Regional  Counsel,  901  Locust,  Room  506. 
Kansas  City,  Missouri  64106. 

Note  2:  The  subject  of  this  AD  is  addressed 
in  French  AD  1999-087(A),  dated  February 
24,  1999. 

Issued  in  Kansas  City,  Missouri,  on  August 
13,2001. 

Michael  Gallagher, 

Manager.  Small  Airplane  Directorate.  Aircraft 
Certification  Sen'ice. 

(FR  Doc.  01-20940  Filed  8-20-01:  8:45  am) 
BILLING  COOC  4910-13-P 
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DEPARTMENT  OF  TRANSPORTATION      SUPPLEMENTARY  INFORMATION: 


Federal  Aviation  Administration 

14  CFR  Part  39  | 

[Docket  No.  2001-CE-17-AD] 
RIN  2120-AA64  | 

Airworthiness  Directives;  Fairchiid 
Aircraft,  inc.  SA226  Series  Airplanes 

AGENCY:  Federal  Aviation 

Administration,  DOT. 

ACnON:  Notice  of  proposed  rulemaking 

(NPRM). 

SUMMARY:  This  document  proposes  to 
adopt  a  new  airworthiness  directive 
(AD)  that  would  apply  to  certain 
Fairchiid  Aircraft,  Inc.  (Fairchiid) 
SA226  series  airplanes  equipped  with 
Hydromotive  Model  Vl-15-1000  brake 
master  cylinders.  The  proposed  AD 
would  require  you  to  replace  these 
brake  master  cylinders  with  new  or 
overhauled  units  of  the  same  design. 
The  proposed  AD  is  the  result  of  reports 
of  dragging  brakes  during  taxi 
operations.  The  actions  specified  by  the 
proposed  AD  are  intended  to  correct 
and  prevent  future  malfunctioning  brake 
master  cylinders.  Malfunctioning  brake 
master  cylinders  could  cause  dragging 
brakes,  which  can  resxdt  in  overheated 
brakes  and  a  wheelwell  fire  if  the 
dragging  takes  place  during  takeoff  and 
the  gear  is  later  retracted. 
DATES:  The  Federal  Aviation 
Administration  (FAA)  must  receive  any 
conmients  on  this  rule  by  October  29, 
2001. 

ADDRESSES:  Send  three  copies  of 
comments  to  FAA,  Central  Region, 
Office  of  the  Regional  Counsel, 
Attention:  Rules  Docket  No.  2001-CE- 
17-AD,  901  Locust,  Room  506,  Kansas 
City,  Missouri  64106.  Comments  may  be 
inspected  at  this  location  between  8 
a.m.  and  4  p.m.,  Monday  through 
Friday,  except  holidays. 

Service  information  that  applies  to  the 
proposed  AD  may  be  obtained  from 
Fairchiid  Aircraft,  Inc.,  P.O.  Box 
790490,  San  Antonio,  Texas  78279- 
0490;  telephone:  (210)  824-9421; 
facsimile:  (210)  820-^609.  You  may 
read  this  information  at  the  Rules 
Docket  at  the  address  above. 
FOR  FURTHER  MFORMATKM  CONTACT: 
Werner  Koch,  Aerospace  Engineer, 
FAA,  Airplane  Certification  Office,  2601 
Meacham  Boulevard,  Fort  Worth,  Texas 
76193-0150;  telephone:  (817)  222-5133; 
facsimile:  (817)  222-5960. 


Comments  Invited 

How  do  I  Comment  on  the  Proposed 
AD? 

We  invite  your  comments  on  the 
proposed  rule.  You  may  send  whatever 
written  data,  views,  or  arguments  you 
choose.  You  need  to  include  the  rule's 
docket  number  and  send  your 
conunents  in  triplicate  to  the  address 
named  under  the  caption  ADDRESSES. 
We  will  consider  all  comments  received 
by  the  closing  date  named  above,  before 
taking  action  on  the  proposed  rule.  We 
may  change  the  proposals  contained  in 
this  notice  because  of  the  comments 
received. 

Are  There  any  Specific  Portions  of  the 
Proposed  AD  I  Should  Pay  Attention  to? 

The  FAA  specifically  invites 
comments  on  the  overall  regulatory, 
economic,  environmental,  and  energy 
aspects  of  the  proposed  rule  that  mi^t 
call  for  a  need  to  change  the  proposed 
rule.  You  may  read  all  comments  we 
receive  in  the  Rules  Docket.  We  will  file 
a  report  in  the  Rules  Docket  that 
siunmarizes  each  FAA  contact  with  the 
public  that  concerns  the  substantive 
parts  of  this  proposal. 

The  FAA  is  reexamining  the  writing 
style  we  currently  use  in  regidatory 
documents,  in  response  to  die 
Presidential  memorandum  of  June  1, 
1998.  That  memorandum  requires 
federal  agencies  to  communicate  more 
clearly  with  the  public.  We  want  to  read 
yoiu  comments  on  the  ease  of 
luiderstanding  this  document,  and  any 
other  suggestions  you  might  have  to 
improve  the  clarity  of  FAA 
communications  that  affect  you.  You 
can  get  more  information  about  the 
Presidential  memorandiun  and  the  plain 
language  initiative  at  http:// 
www.faa.gov/Ianguage/. 

How  can  I  be  Sure  FAA  Receives  my 
Comment? 

If  you  want  us  to  acknowledge  the 
receipt  of  yoiu-  comments,  you  must 
include  a  self-addressed,  stamped 
postcard.  On  the  postcard,  write 
"Comments  to  Docket  No.  2001-CE-17- 
AD."  We  will  date  stamp  and  mail  the 
postcard  back  to  you. 

Discussion 

What  Events  Have  Caused  this  AD? 

The  FAA  received  several  reports  of 
dragging  brakes  on  Fairchiid  SA226 
series  airplanes  when  the  brake  pedals 


were  operated  during  taxi  operations. 
After  troubleshooting  by  maintenance 
personnel,  the  problem  was  traced  to 
the  master  brake  cylinder.  Disassembly 
of  the  malfunctioning  master  cylinders 
revealed  broken  check  valve  spring 
washers  that,  together  with  the  action  of 
the  shutUe  valve,  prevented  the  release 
of  brake  pressure  when  the  brake  pedal 
was  released  after  a  brake  application. 
Based  on  observed  failures,  FAA  has 
determined  that  the  brake  master 
cylinders  should  be  replaced  at  interveds 
of  15,000  hours  time-in-service. 

What  are  the  Consequences  if  the 
Condition  is  not  Corrected? 

This  condition,  if  not  detected  or 
corrected,  could  cause  dragging  brakes, 
which  can  result  in  overheated  brakes 
and  cause  an  in-flight  wheelwell  fire  if 
the  dragging  takes  place  during  takeoff 
and  the  gear  is  later  retracted. 

The  FAA's  Determination  and  an 
Explanation  of  the  Provisions  of  the 
Proposed  AD  What  has  FAA  decided? 

After  examining  the  circumstances 
and  reviewing  all  available  information 
related  to  the  incidents  described  above, 
we  have  determined  that: 

— ^the  imsafe  condition  referenced  in 
this  document  exists  or  could  develop 
on  other  Fairchiid  SA226  Series 
airplanes  of  the  same  type  design 
equipped  with  Hydromotive  Model  Vl- 
15-1000  brake  master  cylinders;  and 

— ^AD  action  shoidd  be  taken  in  order 
to  correct  this  imsafe  condition. 

What  Would  the  Proposed  AD  Require? 

This  proposed  AD  woiild  require  you 
to  replace  or  overhaul  the  brake  master 
cylinders.  Procedures  are  in  the 
applicable  Fairchiid  maintenance 
manual. 

Cost  Impact 

How  Many  Airplanes  Would  the 
Proposed  AD  Impact? 

We  estimate  that  the  proposed  AD 
affects  125  airplanes  in  the  U.S.  registry. 

What  Would  Be  the  Cost  Impact  of  the 
Proposed  AD  on  Owners/Operators  of 
the  Affected  Airplanes? 

We  estimate  the  following  costs  to  do 
any  necessary  replacements: 
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Labor  cost 


43815 


8  hours  X  $60  for  each  hour=$480 


New  or  overtiauled  parts  cost 
(4  parts  for  each  aircraft  required) 


4  parts  X  $200=$800.00 


Total  cost 
per  airplane 


$1,280, 


Total  cost  on  U.S.  operators 


125  airplanes  x  $1 .280=$160,000. 


Regulatory  Impact 

Would  This  Proposed  AD  Impact 
Various  Entities? 

The  regulations  proposed  woiUd  not 
have  a  substantial  direct  effect  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  it  is 
determined  that  this  proposed  rule 
would  not  have  federalism  implications 
under  Executive  Order  13132. 

Would  This  Proposed  AD  Involve  a 
Significant  Rule  or  Regulatory  Action? 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  PoUcies  and  Procedures  (44 
FR 11034,  February  26, 1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative. 

Actions 


on  a  substantial  nxunber  of  small  entities 
under  the  criteria  of  the  Regvdatory 
Flexibility  Act.  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  has  been  placed  in  the  Rules 
Docket.  You  may  request  a  copy  of  it  by 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 
ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Safety. 

The  Proposed  Amendment 

Accordingly,  under  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
proposes  to  amend  14  CFR  part  39  of  the 
Federal  Aviation  Regidations  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g).  40113,  44701. 


S  39.13    [Anwnded] 

2.  FAA  amends  §  39.13  by  adding  a 
new  airworthiness  directive  (AD)  to 
read  as  follows: 
Fairchiid  Aircraft,  Inc.:  Docket  No.  2001- 

CE-17-AD 

(a)  What  airplanes  are  affected  by  this  AD? 
This  AD  affects  all  Fairchiid  SA226  Series 
airplanes  that  are  certificated  in  any  category 
equipped  with  Hydromotive  Model  Vl-15- 
1000  brake  master  cylinders:  SA226-AT, 
SA226-T,  SA226-T(B),  and  SA226-TC. 

fb)  Who  must  comply  with  this  AD? 
Anyone  who  wishes  to  operate  any  of  the 
above  airplanes  must  comply  with  this  AD. 

(c)  What  problem  does  this  AD  address? 
The  actions  specified  by  this  AD  are  intended 
to  correct  and  prevent  future  malfunctioning 
brake  master  cylinders.  Malfunctioning  brake 
master  cylinders  could  cause  dragging 
brakes,  which  can  result  in  overheated  brakes 
and  a  wheelwell  fire  if  the  dragging  takes 
place  during  takeoff  and  the  gear  is  later 
retracted. 

(d)  What  actions  must  I  accomplish  to 
address  this  problem?  To  address  this 
problem,  you  must  do  the  following,  unless 
already  done: 


Replace  the  Hydromotive,  Inc.  Model  V1-1&-1000 
brake  master  cylinders  with  new  or  overtiauled 
Model  Vl-15-1000  brake  master  cylinders  or  FAA- 
approved  equivalent  part  numbers. 


Compliance 


Upon  the  accumulatx>n  of  200  hours  time 
in  servne  (TIS)  after  the  effective  date 
of  this  AD  or  15.000  hours  total  US  on 
the  affected  brake  master  cylinders 
whk:hever  occurs  later.  Later  replace- 
nrient  inten/als  shall  be  at  15,000  hours 
TIS. 


Procedures 


Do  this  actkxi  folk>wing  the  procedures  In 
the  applKat)le  maintenance  or  service 
manual. 


(e)  Can  I  comply  with  this  AD  in  any  other 
way?  You  may  use  an  alternative  method  of 
compliance  or  adjust  the  compliance  time  if: 

(1)  Your  alternative  method  of  compliance 
provides  an  equivalent  level  of  safety;  and 

(2)  The  Manager,  Fort  Worth  Airplane 
Certification  Of^ce  (ACO),  approves  your 
alternative.  Send  your  request  through  an 
FAA  Principal  Maintenance  Inspector,  who 
may  add  comments  and  then  send  it  to  the 
Manager,  Fort  Worth  ACO. 

Note:  This  AD  applies  to  each  airplane 
identified  in  paragraph  (a)  of  this  AD, 
regardless  of  whether  it  has  been  modified, 
altered,  or  repaired  in  the  area  subject  to  the 
requirements  of  this  AD.  For  airplanes  that 
have  been  modified,  altered,  or  repaired  so 
that  the  performance  of  the  requirements  of 
this  AD  is  affected,  the  owner/operator  must 
request  approval  for  an  alternative  method  of 
compliance  in  accordance  with  paragraph  (e) 
of  this  AD.  The  request  should  include  an 
assessment  of  the  effect  of  the  modification, 
alteration,  or  repair  on  the  unsafe  condition 
addressed  by  this  AD;  and,  if  you  have  not 
eliminated  the  unsafe  condition,  specific 
actions  you  propose  to  address  it. 


(f)  Where  can  I  get  information  about  any 
already-approved  alternative  methods  of 
compliance?  Contact  Werner  Koch, 
Aerospace  Engineer,  FAA,  Airplane 
Certification  Office,  2601  Meacham 
Boulevard,  Fort  Worth,  Texas  76193-0150; 
telephone:  {817)  222-5133;  facsimile:  (817) 
222-5960. 

(g)  What  if  I  need  to  fly  the  airplane  to 
another  location  to  comply  with  this  AD?  The 
FAA  can  issue  a  special  flight  permit  under 
sections  21.197  and  21.199  of  the  Federal 
Aviation  Regulations  (14  CFR  21.197  and 
21.199)  to  operate  your  airplane  to  a  location 
where  you  can  accomplish  the  requirements 
of  this  AD. 

(h)  How  do  I  get  copies  of  the  documents 
referenced  in  this  AD?  You  may  obtain  copies 
of  the  documents  referenced  in  this  AD  from 
Fairchiid  Aircraft,  Inc.,  P.O.  Box  790490.  San 
Antonio.  Texas  78279-0490.  You  may  read 
these  documents  at  FAA,  Central  Region, 
Office  of  the  Regional  Counsel,  901  Locust, 
Room  506,  Kansas  City,  Missouri  64106. 


Issued  in  Kansas  City,  Missouri,  on  August 
13,2001. 

Michael  Gallagher, 

Manager.  Small  Airplane  Directorate,  Aircraft 
Certification  Service. 

(FR  Doc.  01-20941  Filed  8-20-01;  8:45  am| 
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ACTKM:  Notice  of  proposed  rulemaking 
(NPRM). 

SUMMARY:  This  document  proposes  to 
adopt  a  new  airworthiness  directive 
(AD)  that  would  apply  to  certain 
Domier  LuMahrt  GmbH  (Domier) 
Models  228-100.  228-101,  228-200, 
228-201,  228-202,  and  228-212 
airplanes.  The  proposed  AD  would 
require  you  to  repetitively  inspect  the 
horizontal  stabilizer  skin  and  ribs  for 
damage  and  cracks  and  repair  any 
damaged  skin  or  cracked  ribs.  The 
proposed  AD  is  the  result  of  mandatory 
continuing  airworthiness  information 
(MCAI)  issued  by  the  airworthiness 
authority  for  Germany.  The  actions 
specified  by  the  proposed  AD  are 
intended  to  detect  and  correct  damage 
and  fatigue  cracks  in  the  horizontal 
stabilizer  skin  and  ribs.  This  condition 
could  cause  in-flight  separation  of  the 
horizontal  stabilizer  skin  with 
consequent  loss  of  control  of  the 
airplane. 

DATES:  The  Federal  Aviation 
Administration  (FAA)  must  receive  any 
comments  on  this  proposed  rule  on  or 
before  September  21,  2001. 
ADDRESSES:  Submit  comments  in 
triplicate  to  FAA,  Central  Region,  Office 
of  the  Regional  Counsel,  Attention: 
Rules  Docket  No.  2001-CE-19-AD.  901 
Locust,  Room  506,  Kansas  City, 
Missouri  64106.  Comments  may  be 
inspected  at  this  location  between  8 
a.m.  and  4  p.m.,  Monday  through 
Friday,  holidays  excepted. 

Service  information  that  applies  to  the 
proposed  AD  may  be  obtained  from 
Fairchild/Domier,  Customer  Support, 
P.O.  Box  1103,  D-82230  Wessling, 
Federal  Republic  of  Germany; 
telephone:  (Oil)  49  8153  300;  facsimile: 
(Oil)  49  8153  304463.  This  information 
also  may  be  examined  at  the  Rules 
Docket  at  the  address  above. 
FOR  FURTHER  INFORMATION  CONTACT:  Karl 
Schletzbaiun,  Aerospace  Engineer,  FAA, 
Small  Airplane  Directorate,  901  Locust, 
Room  301,  Kansas  City,  Missoiui  64106; 
telephone:  (816)  329-4146;  facsimile: 
(816)  329-4090. 
SUPPLEMENTARY  INFORMATION: 


Cominents  Invited 


I 


How  do  I  Comment  on  the  Proposed 
AD?  I 

The  FAA  invites  comments  on  this 
proposed  rule.  You  may  submit 
whatever  written  data,  views,  or 
arguments  you  choose.  You  need  to 
include  the  rule's  docket  number  and 
submit  yoiu  comments  in  triplicate  to 
the  address  specified  under  the  caption 
ADDRESSES.  The  FAA  will  consider  all 
comments  received  on  or  before  the 


closing  date.  We  may  amend  the 
proposed  rule  in  light  of  comments 
received.  Factual  information  that 
supports  your  ideas  and  suggestions  is 
extremely  helpful  in  evaluating  the 
effectiveness  of  the  proposed  AD  action 
and  determining  whether  we  need  to 
take  additional  rulemaking  action. 

Are  There  Any  Specific  Portions  of  the 
Proposed  AD  I  Should  Pay  Attention 
To? 

The  FAA  specifically  invites 
comments  on  the  overall  regulatory, 
economic,  environmental,  and  energy 
aspects  of  the  proposed  rule  that  mi^t 
suggest  a  need  to  modify  the  rule.  You 
may  examine  all  conunents  we  receive 
before  and  after  the  closing  date  of  the 
rule  in  the  Rules  Docket.  We  will  file  a 
report  in  the  Rules  Docket  that 
sununarizes  each  FAA  contact  with  the 
public  that  concerns  the  substantive 
parts  of  the  proposed  AD. 

We  are  re-examining  the  writing  style 
we  currently  use  in  regulatory 
documents,  in  response  to  the 
Presidential  memorandum  of  June  1, 
1998.  That  memorandum  requires 
federal  agencies  to  communicate  more 
clearly  with  the  public.  We  are 
interested  in  your  comments  on  whether 
the  style  of  this  dociunent  is  clear,  and 
any  other  suggestions  you  might  have  to 
improve  the  clarity  of  FAA 
conununications  that  affect  you.  You 
can  get  more  information  about  the 
Presidential  memorandum  and  the  plain 
language  initiative  at  http:// 
www.plainlanguage.gov. 

How  Can  I  Be  Sure  FAA  Receive?  My 
Comment? 

If  you  want  us  to  acknowledge  the 
receipt  of  your  comments,  you  must 
include  a  self-addressed,  stamped 
postcard.  On  the  postcard,  write 
"Comments  to  Docket  No.  2001-CE-19- 
AD."  We  will  date  stamp  and  mail  the 
postcard  back  to  you. 

Discussion 

What  Events  Have  Caused  This 
Proposed  AD? 

The  Luftfahrt-Bundesamt  (LBA), 
which  is  the  airworthiness  authority  for 
Germany,  recently  notified  the  FAA  that 
an  unsafe  condition  may  exist  on  certain 
Domier  Models  228-100,  228-101,  228- 
200,  228-201,  228-202,  and  228-212 
airplanes.  The  LBA  reports  two 
occiurences  of  cracks  found  around  the 
riveted  joints  of  the  leading  edge  skin 
and  ribs  of  the  horizontal  stabilizer 
diuing  an  inspection.  The  LBA  reports 
that  the  cracks  are  caused  by  corrosion 
and  material  fatigue. 


What  Are  the  Consequences  if  the 
Condition  is  not  Corrected? 

If  this  condition  is  not  detected  and 
corrected,  in-flight  separation  of  the 
horizontal  stabilizer  skin  could  result 
with  consequent  loss  of  control  of  the 
airplane. 

Is  There  Service  Information  That 
Applies  to  This  Subject? 

Domier  has  issued  Fairchild\Domier 
Service  Bulletin  No.  SB-228-234,  dated 
October  13,  2000. 

What  are  the  Provisions  of  This  Service 
Bulletin? 

.  The  service  bulletin  includes 
procedures  for: 

— ^inspecting  the  horizontal  stabilizer 
ribs  for  cracks; 

— inspecting  the  horizontal  stabilizer 
skin  for  cracks  and  damage  aroimd  the 
riveted  joints; 

— ^repairing  or  replacing  any  cracked 
ribs;  and 

— repairing  any  damaged  skin. 

What  AcUon  Did  LBA  Take? 

The  LBA  classified  this  service 
bulletin  as  mandatory  and  issued 
German  AD  Number  2001-045,  dated 
January  26,  2001,  in  order  to  assure  the 
continued  airworthiness  of  these 
airplanes  in  Germany. 

Was  This  in  Accordance  With  the 
Bilateral  Airworthiness  Agreement? 

These  airplane  models  are 
manufactured  in  Germany  and  are  t)rpe 
certificated  for  operation  in  the  United 
States  xmder  the  provisions  of  section 
21.29  of  the  Federal  Aviation 
Regulations  (14  CFR  21.29)  and  the 
applicable  bilateral  airworthiness 
agreement.  Pursuant  to  this  bilateral 
airworthiness  agreement,  the  LBA  has 
kept  FAA  informed  of  the  situation 
described  above. 

The  FAA's  Determination  and  an 
Explanation  of  the  Provisions  of  the 
Proposed  AD 

What  has  FAA  Decided? 

The  FAA  has  examined  the  findings 
of  the  LBA;  reviewed  all  available 
information,  including  the  service 
information  referenced  above;  and 
determined  that: 

— ^The  unsafe  condition  referenced  in 
this  dociunent  exists  or  could  develop 
on  other  Domier  Models  228-100,  228- 
101,  228-200,  228-201,  228-202,  and 
228-212  airplanes  of  the  same  type 
design; 

— ^The  actions  specified  in  the 
previously-referenced  service 
information  should  be  accomplished  on 
the  affected  airplanes;  and 
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— AD  action  should  be  taken  in  order 
to  correct  this  unsafe  condition. 

What  Would  the  Proposed  AD  Require? 

This  proposed  AD  would  require  you 
to  incorporate  the  actions  in  the 
previously-referenced  service 
information. 

Is  There  a  Modification  I  can 
Incorporate  Instead  of  Repetitively 
Inspecting  the  Horizontal  Stabilizer 
Structure? 

The  FAA  has  determined  that  long- 
term  continued  operational  safety 
would  be  better  assured  by  design 
changes  that  remove  the  source  of  the 
problem  rather  than  by  repetitive 
inspections  or  other  special  procediues. 
With  this  in  mind,  FAA  will  continue 
to  work  with  Domier  in  collecting 
information  and  in  performing  fatigue 
analysis  to  determine  whether  a  future 
design  change  may  be  necessary. 


Compliance  Time  of  the  Proposed  AD 

What  is  the  Compliance  Time  of  the 
Proposed  AD? 

The  compliance  time  of  the  proposed 
AD  would  be  to  accomplish  the  initial 
inspection  "within  the  next  100  hours 
time-in-service  (TIS)  after  the  effective 
date  of  this  AD",  repetitive  inspections 
at  "intervals  not  to  exceed  100  hoiu-s 
TIS",  and  any  necessary  repairs  or 
replacements  "prior  to  further  flight 
after  the  inspection." 

Why  is  the  Initial  Inspection 
Compliance  Time  of  the  German  AD 
Different  From  the  Initial  Inspection 
Compliance  Time  in  the  Proposed  AD? 

The  German  AD  requires  (on  Domier 
Models  228-100,  228-101,  228-200, 
228-201,  228-202,  and  228-212 
airplanes  registered  in  Germany)  the 
initial  inspection  within  the  next  10 
flight  hours.  This  is  the  compliance  time 
specified  in  the  service  information.  We 
do  not  have  justification  to  require  the 
initial  inspection  within  10  flight  hours. 
We  use  a  compliance  time  such  as  this 


when  we  have  identified  an  urgent 
safety  of  flight  situation.  We  believe  that 
100  hours  TIS  will  give  the  owners/ 
operators  of  the  affected  airplanes 
enough  time  to  have  the  initial 
inspection  and  repairs  and/or 
replacements  accomplished  without 
compromising  the  siJety  of  the 
airplanes. 

By  accomplishing  both  the  initial 
inspection  and  replacement  at  the  same 
time,  the  owners/operators  of  the 
affected  airplanes  only  have  their 
airplanes  out  of  service  once  instead  of 
twice. 

Cost  Impact 

How  Many  Airplanes  Would  the 
Proposed  AD  Impact? 

We  estimate  that  the  proposed  AD 
a^cts  14  airplanes  in  the  U.S.  registry. 

What  Would  be  the  Cost  Impact  of  the 
Proposed  AD  on  Owners/Operators  of 
the  Affected  Airplanes? 

We  estimate  the  following  costs  to 
accomplish  the  proposed  inspection: 


Labor  cost 

Parts  cost 

Total  cost 
per  airplarw 

Total  cost 

on  U.S. 

operators 

4  Workhours  x  $60  per  hour  -  240 

No  parts  requifed  for  the  inspection 

$240. 

$3  360 

The  FAA  has  no  method  of 
determining  the  number  of  repetitive 
inspections  each  owner/operator  would 
inciir  over  the  life  of  each  of  the  afiiscted 
airplanes  so  the  cost  impact  is  based  on 
the  initial  inspection. 

The  FAA  has  no  method  of 
determining  the  number  of  repairs  or 
replacements  each  owner/operator 
would  incur  over  the  life  of  each  of  the 
affected  airplanes  based  on  the  results  of 
the  proposed  inspections.  We  have  no 
way  of  determining  the  number  of 
airplanes  that  may  need  such  repair. 
The  extent  of  damage  may  vary  on  each 
airplane. 

Regnlatoiy  Impact 

Would  This  Proposed  AD  Impact 
Various  Entities? 

The  regulations  proposed  herein 
would  not  have  a  substantial  direct 
effect  on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
it  is  determined  Chat  this  proposed  rule 
would  not  have  federalism  implications 
under  Executive  Order  13132. 


Would  This  Proposed  AD  Involve  a 
Significant  Rule  or  Regulatory  Action  ? 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  action  (1)  is 
not  a  "significant  regulatory  action" 
imder  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  Febmary  26, 1979);  and  (3)  if 
promulgated,  will  nq(  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  has  been  placed  in  the  Rules 
Docket.  A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 
ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation,  Aircraft,  Aviation 
safety,  Safe^. 

Hw  Propowd  Amendment 

Accordingly,  under  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
proposes  to  amend  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 


PART  3»-nAIRW0RTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g).  40113.  44701. 
S  39.1 3    [AmendMf] 

2.  FAA  amends  §  39.13  by  adding  a 
new  airworthiness  directive  (AD)  to 
read  as  follows: 

Domier  Luftfihrt  GMBH:  Docket  No.  2001- 
CE-19-AD. 
(a)  What  airplanes  are  affected  by  this  AD? 
This  AD  affects  the  following  airplane 
models  and  serial  numbers  that  are 
certificated  in  any  category; 


Model 

Serial  numbers 

228-101 

7003  through  7116,  7167 
7168. 

and 

228-101 

7003  through  7116.  7167 
7168. 

and 

228-200 

All  serial  nunitwrs  beginning 
8002 

with 

228-201 

All  serial  numbers  beginning 
8002. 

with 

228-202 

All  serial  numbers  beginning 
8002 

with 

228-212 

All  serial  numbers  beginning 
8002 

With 
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(b)  Who  must  comply  with  this  AD? 
Anyone  who  wishes  to  operate  any  of  the 
above  airplanes  must  comply  with  this  AD. 

(c)  What  problem  does  this  AD  address? 
The  actions  specified  by  this  AD  are  intended 


to  detect  eind  correct  damage  and  fatigue 
cracks  in  the  horizontal  stabilizer  skin  and 
ribs.  This  condition  could  cause  in-flight 
separation  of  the  horizontal  stabilizer  skin 


Actions 


(1)  Perform  the  following  inspections: 


(i)  Inspect,  using  a  boroscope  (or  equivalent), 
the  horizontal  stabilizer  ribs  for  cracks. 

(ii)  Inspect  the  horizontal  stabilizer  skin  for 
damage  (cracks  and/or  kx>se  rivets). 

(2)  Repair  or  replace  any  cracked  rib  and  re- 
pair any  damage  to  the  horizontal  stabilizer 
skin  found  during  any  inspectkxi  required  in 
paragraph  (d)(1)  of  this  AD. 

(3)  Report  any  cracks  or  damage  found  during 
the  initiai  inspectons  required  in  paragraphs 
(dKIXi)  and  (d)(1)(ii)  of  this  AD  to  Fairchikl/ 
Domief  Customer  Support,  through  the  FAA. 
Intormatwn  coHectnn  requirements  contained 
in  this  regulation  have  been  approved  by  the 
OKcB  of  Management  and  Budget  (OMB) 
under  the  provistons  of  the  Paperworic  Re- 
dudmn  Act  of  1960  (44  U.S.C.  3501  et  seq.) 
and  have  been  assigned  OMB  Control  Num- 
ber 2120-0056. 


with  consequent  loss  of  control  of  the 
airplane. 

(d)  What  actions  must  I  accomplish  to 
address  this  problem?  To  address  this 
problem,  you  must  accomplish  the  following: 


Compliance 


Within  the  next  100  hours  time-in-service 
(TIS)  after  the  effective  date  of  this  AD.  and 
thereafter  at  intervals  not-to-exceed  100 
hours  TIS. 


Prior  to  further  flight  after  the  inspection  re- 
quired in  paragraph  (d)(1)  of  this  AD. 


Upon  completkjn  of  the  inspectnns  required 
by  this  AD. 


Procedures 


In  accordance  with  the  ACCOMPLISHMENT 
INSTRUCTIONS  section  of  Fairchild- 
Domier  Servk%  Bulletin  No.  SB22&-234, 
dated  October  13,  2000,  and  the  applk»ble 
aircraft  maintenance  manual. 


In  accordance  with  the  applk»ble  stmctural 
repair  manual. 


In  accordance  with  the  ACCOMPLISHMENTS 
INSTRUCTIONS  sectkxi  of  FairchiU/Domler 
Sennce  Bulletin  No.  SB-228-234,  dated 
October  13,  2000.  Fill  out  the  compliance 
forni.  Send  it  to  Fairchikl/Domier  at  the  ad- 
dress specified  in  paragraph  (h)  of  this  AD 
and  send  a  copy  to  FAA  at  the  address  in 
paragraph  (f)  of  this  AD. 


(e)  Can  /  comply  with  this  AD  in  any  other 
way?  You  may  use  an  alternative  method  of 
compliance  or  adjust  the  compliance  time  if: 

(1)  Your  alternative  method  of  compliance 
provides  an  equivalent  level  of  safety;  and 

(2)  The  Manager,  Small  Airplane 
Directorate,  approves  your  alternative. 
Submit  your  request  through  an  FAA 
Principal  Maintenance  Inspector,  who  may 
add  comments  and  then  send  it  to  the 
Manager,  Small  Airplane  Directorate. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  paragraph  (a)  of  this  AD, 
regardless  of  whether  it  has  been  modified, 
altered,  or  repaired  in  the  area  subject  to  the 
requirements  of  this  AD.  For  airplanes  that 
have  been  modified,  altered,  or  repaired  so 
that  the  performance  of  the  requirements  of 
this  AD  is  affected,  the  owner/operator  must 
request  approval  for  an  alternative  method  of 
compliance  in  accordance  with  paragraph  (e) 
of  this  AD.  The  request  should  include  an 
assessment  of  the  effect  of  the  modification, 
alteration,  or  repair  on  the  unsafe  condition 
addressed  by  this  AD;  and,  if  you  have  not 
eliminated  the  unsafe  condition,  specific 
actions  you  propose  to  address  it. 

(f)  Where  can  I  get  information  about  any 
already-approved  alternative  methods  of 
compliance?  Contact  Karl  Schletzbaum, 
Aerospace  Engineer.  FAA,  Small  Airplane 
Directorate,  901  Locust,  Room  301,  Kansas 
City,  Missouri  64106;  telephone:  (816)  329- 
4146;  facsimile:  (816)  329-1090. 

(g)  What  if  I  need  to  fly  the  airplane  to 
another  location  to  comply  with  this  AD?  The 
FAA  can  issue  a  special  Hight  permit  under 
sections  21.197  and  21.199  of  the  Federal 
Aviation  Regulations  (14  CFR  21.197  and 
21,199)  to  operate  your  airplane  to  a  location 


where  you  can  accomplish  the  requirements 
of  this  AD. 

(h)  How  do  I  get  copies  of  the  documents 
referenced  in  this  AD?  You  may  obtain  copies 
of  the  documents  referenced  in  this  AD  from 
FairchildNDomier,  Customer  Support,  P.O. 
Box  1103,  D-82230  Wessling,  Federal 
Republic  of  Germany;  telephone:  (Oil)  49 
8153  300;  facsimile:  (Oil)  49  8153  304463. 
You  may  examine  these  documents  at  FAA, 
Central  Region,  Office  of  the  Regional 
Counsel,  901  Locust,  Room  506,  Kansas  City, 
Missouri  64106. 

Note  2:  The  subject  of  this  AD  is  addressed 
in  German  AD  Number  2001-045,  dated 
January  26.  2001.         ^ 

Issued  in  Kansas  City.  Missouri,  on  August 
15.  2001. 

Michael  Gallagher, 

Manager,  Small  Airplane  Directorate.  Aircraft 
Certification  Service. 

[FR  Doc.  01-21011  Filed  8-20-01;  8:45  am] 

BILUNG  CODE  4910-13-U 


DEPARTMENT  OF  DEFENSE 
Department  of  the  Army 
32  CFR  Part  505 

[Army  Reg.  340-21] 

Privacy  Act;  Implementation 

AGENCY:  Department  of  the  Army,  DoD. 
ACTION:  Proposed  rule. 


SUMMARY:  The  Department  of  the  Anny 
is  proposing  to  amend  an  existing 
exemption  rule  for  the  Privacy  Act 
systems  of  records  on  the  Offense 
Reporting  System  and  the  Army  Family 
Advocacy,  Program  Files.  The 
exemption  rule  is  being  amended  to  add 
reasons  firom  which  information  may  be 
exempt,  and  to  update  the  reasons  for 
taking  the  exemptions. 
DATES:  Cksmments  must  be  received  on 
or  before  October  22,  2001  to  be 
considered  by  this  agency. 
ADDRESSES:  Send  comments  to  Records 
Management  Division,  U.S.  Army 
Records  Management  and 
Declassification  Agency,  ATTN:  TAPC- 
PDD-RP,  Stop  5603,  6000  6th  Street,  Ft. 
Belvoir,  VA  22060-5603. 
FOR  FURTHER  MFORMATION  CONTACT:  Ms. 
Janice  Thornton  at  (703)  806-4390  or 
DSN  656-4390  or  Ms.  C3uistie  King  at 
(703)  806-3711  or  DSN  656-3711. 
SUPPLEMENTARY  INFORMATION: 

Executive  Order  12866,  "Regulatory 
Planning  and  Review" 

The  Director  of  Administration  and 
Management,  Office  of  the  Secretary  of 
Defense,  hereby  determines  that  Privacy 
Act  rules  for  the  Department  of  Defense 
are  not  significant  rules.  The  rules  do 
not  (1)  Have  an  annual  effect  on  the 
economy  of  $100  million  or  more  or     - 
adversely  affect  in  a  material  way  the 
economy;  a  sector  of  the  economy; 
productivity;  competition;  jobs;  the 
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environment;  public  health  or  safety;  or 
State,  local,  or  tribal  governments  or 
communities;  (2)  Create  a  serious 
inconsistency  or  otherwise  interface 
with  an  action  taken  or  planned  by 
another  Agency;  (3)  Materially  alter  the 
budgetary  impact  of  entitlements,  grant, 
user  fees,  or  loan  programs,  or  the  rights 
and  obligations  of  recipients  thereof;  or 
(4)  Raise  novel  legal  or  policy  issues 
arising  out  of  legal  mandates,  the 
President's  priorities,  or  the  principles 
set  forth  in  this  Executive  order. 

Public  Law  96-354,  "Regulatory 
Flexibility  Act"  (5  U.S.C.  Chapter  6) 

The  Director  of  Administration  and 
Management,  Office  of  the  Secretary  of 
Defense,  hereby  certifies  that  Privacy 
Act  rules  for  the  Department  of  Defense 
do  not  have  significant  economic  impact 
on  a  substantial  number  of  small  entities 
because  they  are  concerned  only  with 
the  administration  of  Privacy  Act 
systems  of  records  within  the 
Department  of  Defense. 

Public  Uw  96-511,  "Paperwork 
Reduction  Act"  (44  U.$.C.  Chapter  35) 

The  Director  of  Administration  and 
Management,  Office  of  the  Secretary  of 
Defense,  hereby  certifies  that  Privacy 
Act  rules  for  the  Department  of  Defense 
impose  no  information  requirements 
beyond  the  Department  of  Defense  and 
that  the  information  collected  within 
the  Department  of  Defense  is  necessary 
and  consistent  with  5  U.S.C.  552a, 
known  as  the  Privacy  Act  of  1974. 

Section  202,  Public  Law  104-4, 
"Unfunded  Mandates  Reform  Act" 

The  Director  of  Administration  and 
Management,  Office  of  the  Secretary  of 
Defense,  hereby  certifies  that  the 
Privacy  Act  rulemaking  for  the 
Department  of  Defense  does  not  involve 
a  Federal  mandate  that  may  result  in  the 
expenditure  by  State,  local  and  tribal 
governments,  in  the  aggregate,  or  by  the 
private  sector,  of  $100  million  or  more 
.  and  that  such  rulemaking  will  not 
significantly  or  uniquely  affect  small 
governments. 

Executive  Order  13132,  "Federalism" 

The  Director  of  Administration  and 
Management,  Office  of  the  Secretary  of 
Defense,  hereby  certifies  that  the 
Privacy  Act  rules  for  the  Department  of 
Defense  do  not  have  federalism 
implications.  The  rules  do  not  have 
substantial  direct  effects  on  the  States, 
on  the  relationship  between  the 
National  Government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government. 


List  of  Subjects  in  32  CFR  Part  505 
Privacy 

Accordingly,  32  CFR  part  505  is 
proposed  to  be  amended  to  read  as 
follows: 

PART  505— [AMENDED] 

1.  The  authority  citation  for  32  CFR 
part  505  continues  to  read  as  follows: 

Authority:  Pub.  L.  93-579,  88  Stat.  1896  (5 
U.S.C.  552a). 

2.  Section  505.5  is  proposed  to  be 
amended  by  revising  paragraphs  (e)(12] 
and  (e)(32)  to  read  as  follows: 

§505.    Exemptions. 

***** 

(e)    *  *  * 

(12)  System  identifier:  A019O-45 
DAMO 

(i)  System  name:  Offense  Reporting 
System  (ORS) 

(ii)  Exemptions:  Parts  of  this  system 
may  be  exempt  pursuant  to  5  U.S.C. 
552a(j)(2)  if  the  information  is  compiled 
and  maintained  by  a  component  of  the 
agency  which  performs  as  its  principle 
function  any  activity  pertaining  to  the 
enforcement  of  criminal  laws. 
Therefore,  portions  of  the  system  of 
records  may  be  exempt  pursuant  to  5 
U.S.C.  552a(c)(3).  (c)(4),  (d),  (e)(1),  (e)(2), 
(e)(3).  (e)(4)(G),  (H)  and  (I),  (e)(5),  (e)(8), 
(f),  and  (g). 

(iii)  Authority:  5  U.S.C.  552a(j)(2). 

(iv)  Reason:  (A)  From  subsection 
(c)(3)  because  the  release  of  the 
disclosure  accounting,  for  disclosures 
pursuant  to  the  routine  uses  published 
for  this  system,  would  permit  the 
subject  of  a  criminal  investigation  or 
matter  under  investigation  to  obtain 
valuable  information  concerning  the 
natiue  of  that  investigation  which  will 
present  a  serious  impediment  to  law 
enforcement.  (B)  From  subsection  (c)(4) 
because  an  exemption  is  being  claimed 
for  subsection  (d),  this  subsection  will 
not  be  applicable. 

(C)  From  subsection  (d)  because 
access  to  the  records  contained  in  this 
system  would  inform  the  subject  of  a 
criminal  investigation  of  the  existence 
of  that  investigation,  provide  the  subject 
of  the  investigation  with  information 
that  might  enable  him  to  avoid  detection 
or  apprehension,  and  would  present  a 
serious  impediment  to  law  enforcement. 

(D)  From  subsection  (e)(1)  because  in 
the  course  of  criminal  investigation 
information  is  often  obtained 
concerning  the  violation  of  laws  or  civil 
obligations  of  others  not  relating  to  an 
active  case  or  matter.  In  the  interests  of 
effective  law  enforcement,  it  is 
necessary  that  this  valuable  information 
be  retained  since  it  can  aid  in 


establishing  patterns  of  activity  and 
provide  valuable  leads  for  other 
agencies  and  future  cases  that  may  be 
brought. 

(E)  From  subsection  (e)(2)  because  in 
a  criminal  investigation  the  requirement 
that  information  be  collected  to  the 
greater  extent  possible  from  the  subject 
individual  would  present  a  serious 
impediment  to  law  enforcement  in  that 
the  subject  to  the  investigation  would  be 
placed  on  notice  of  the  existence  of  the 
investigation  and  would  therefore  be 
able  to  avoid  detection. 

(F)  subsection  (e)(3)  because  the 
requirement  that  individuals  supplying 
information  be  provided  with  a  form 
stating  the  requirements  of  subsection 
(e)(3)  would  constitute  a  serious 
impediment  to  law  enforcement  in  that 
it  could  compromise  the  existence  of  a 
confidential  investigation,  reveal  the 
identity  of  confidential  sources  of 
information  and  endanger  the  life  and 
physical  safety  of  confidential 
informants. 

(G)  From  subsections  (e)(4)  (G)  and 
(H)  because  this  system  of  records  is 
exempt  bom  individual  access  piu'suant 
to  subsection  (j)(2)  of  the  Privacy  Act  of 
1974. 

(H)  From  subsection  (e)(4)  (I)  because 
the  identity  of  specific  sources  must  be 
withheld  in  order  to  protect  the 
confidentiality  of  the  sources  of 
criminal  and  other  law  enforcement 
information.  This  exemption  is  further 
necessary  to  protect  the  privacy  and 
physical  safety  of  witnesses  and 
informants. 

(I)  From  subsection  (e)(5)  because  in 
the  collection  of  information  for  law 
enforcement  purposes  it  is  impossible  to 
determine  in  advance  what  information 
is  accurate,  relevant,  timely,  and 
complete.  With  the  passage  of  time, 
seemingly  irrelevant  or  untimely 
information  may  acquire  new 
significance  as  further  investigation 
brings  new  details  to  light  and  the 
accuracy  of  such  information  can  only 
be  determined  in  a  court  of  law.  The 
restrictions  of  subsection  (e)(5)  would 
restrict  the  ability  of  trained 
investigators  and  intelligence  analysts  to 
exercise  their  judgment  reporting  on 
investigations  and  impede  the 
development  of  intelligence  necessary 
for  effective  law  enforcement. 

(J)  From  subsection  (e)(8)  because  the 
individual  notice  requirements  of 
subsection  (e)(8)  could  present  a  serious 
impediment  to  law  enforcement  as  this 
could  interfere  with  the  ability  to  issue 
search  authorizations  and  could  reveal 
investigative  techniques  and 
procedures. 

(K)  From  subsection  (f)  because  this 
system  of  records  has  been  exempted 
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from  the  access  provisions  of  subsection 
(d). 

(L)  From  subsection  (g)  because  this 
system  of  records  is  compiled  for  law 
enforcement  purposes  and  has  been 
exempted  bom  the  access  provisions  of 
subsections  (d)  and  (f). 

(M)  Consistent  with  the  legislative 
purpose^of  the  Privacy  Act  of  1974,  the 
Department  of  the  Army  will  grant 
access  to  nonexempt  material  in  the 
records  being  maintained.  Disclosuire 
will  be  governed  by  the  Department  of 
the  Army's  Privacy  Regulation,  but  will 
be  limited  to  the  extent  that  the  identity 
of  confidential  soiuces  will  not  be 
compromised;  subjects  of  an 
investigation  of  an  actual  or  potential 
criminal  violation  will  not  be  alerted  to 
the  investigation;  the  physical  safety  of 
witnesses,  informants  and  law 
enforcement  personnel  will  not  be 
endangered,  die  privacy  of  third  parties 
will  not  be  violated;  and  that  the 
disclosiue  would  not  otherwise  impede 
effective  law  enforcement.  Whenever 
possible,  information  of  the  above 
nature  will  be  deleted  from  the 
requested  dociunents  and  the  balance 
made  available.  The  controlling 
principle  behind  this  limited  access  is 
to  allow  disclosiu-es  except  those 
indicated  above.  The  decisions  to 
release  information  bora  these  systems 
will  be  made  on  a  case-by-case  basis. 
***** 

(32)  System  identifier:  A0608-18 
DASG. 

(i)  System  name:  Army  Family 
Advocacy  Program  (FAP)  Files 

(ii)  Exemptions:  (A)  Investigatory 
material  compiled  for  law  enforcement 
purposes  may  be  exempt  ptu-suant  to  5 
U.S.C.  552a{k)(2).  However,  if  an 
individual  is  denied  any  right,  privilege, 
or  benefit  for  which  he  would  otherwise 
be  entitled  by  Federal  law  or  for  which 
he  would  otherwise  be  eligible,  as  a 
result  of  the  maintenance  of  such 
information,  the  individual  will  be 
provided  access  to  such  information 
except  to  the  extent  that  disclosure 
would  reveal  the  identity  of  a 
confidential  source. 

(B)  Investigatory  material  compiled 
solely  for  the  purpose  of  determining 
suitability,  eligibiUty,  or  qualifications 
for  federal  civilian  employment, 
military  service,  federal  contracts,  or 
access  to  classified  information  may  be 
exempt  pursuant  to  5  U.S.C.  552a{k){5), 
but  only  to  the  extent  that  such  material 
would  reveal  the  identity  of  a 
confidential  source. 

(C)  Therefore,  portions  of  the  system 
of  records  may  be  exempt  pursuant  to  5 
U.S.C.  552a(c)(3),  (d),  (e)(1),  (e)(4)(G), 
(H),  and  (I)  and  (f). 


(iii)  Authority:  5  U.S.C.  552a{k)(2)  and 
(k)(5). 

(iv)  Reason:  (A)  From  subsection 
(c)(3)  because  the  release  of  the 
disclosure  accounting,  for  disclosures 
pursuant  to  the  routine  uses  published 
for  this  system,  would  permit  the 
subject  of  a  criminal  investigation  or 
matter  under  investigation  to  obtain 
valuable  information  concerning  the 
natiu-e  of  that  investigation  which  will 
present  a  serious  impediment  to  law 
enforcement.  (B)  From  subsection  (d) 
because  access  to  the  records  contained 
in  this  system  would  inform  the  subject 
of  a  criminal  investigation  of  the 
existence  of  that  investigation,  provide 
the  subject  of  the  investigation  with 
information  that  might  enable  him  to 
avoid  detection  or  apprehension,  and 
would  present  a  serious  impediment  to 
law  enforcement. 

(C)  From  subsection  (e)(1)  because  in 
the  course  of  criminal  investigations, 
information  is  often  obtained 
concerning  the  violation  of  laws  or  civil 
obligations  of  others  not  relating  to  an 
active  case  or  matter.  In  the  interests  of 
effective  law  enforcement,  it  is 
necessary  that  this  valuable  information 
be  retained  since  it  can  aid  in 
establishing  patterns  of  activity  and 
provide  valuable  leads  for  other 
agencies  and  future  cases  that  may  be 
brought. 

(D)  From  subsections  (e)(4)(G)  and  (H) 
because  this  system  of  records  is  exempt 
from  individual  access  pursuant  to 
subsections  (k){2)  and  (k)(5)  of  the 
Privacy  Act  of  1974. 

(E)  From  subsection  (e)(4)(I)  because 
the  identity  of  specific  sources  must  be 
withheld  in  order  to  protect  the 
confidentiality  of  the  sources  of 
criminal  and  other  law  enforcement 
information.  This  exemption  is  further 
necessary  to  protect  the  privacy  and 
physical  safety  of  witnesses  and 
informants. 

(F)  From  subsection  (f)  because  this 
system  of  records  has  been  exempted 
from  the  access  provisions  of  subsection 
(d). 

(G)  Consistent  with  the  legislative 
purpose  of  the  Privacy  Act  of  1974,  the 
Department  of  the  Army  will  grant 
access  to  nonexempt  material  in  the 
records  being  maintained.  Disclosure 
will  be  governed  by  the  Department  of 
the  Army's  Privacy  Regulation,  but  will 
be  limited  to  the  extent  that  the  identity 
of  confidential  sources  will  not  be 
compromised;  subjects  of  an 
investigation  of  an  actual  or  potential 
criminal  violation  will  not  be  alerted  to 
the  investigation;  the  physical  safety  of 
witnesses,  informants  and  law 
enforcement  personnel  will  not  be 
endangered,  the  privacy  of  third  parties 


will  not  be  violated;  and  that  the 
disclosure  would  not  otherwise  impede 
effective  law  enforcement.  Whenever 
possible,  information  of  the  above 
nature  will  be  deleted  from  the 
requested  documents  and  the  balance 
made  available,  the  controlling 
principle  behind  this  limited  access  is 
to  allow  disclosures  except  those 
indicated  above.  The  decisions  to 
release  information  from  these  systems 
will  be  made  on  a  case-by-case  basis. 
***** 

Dated:  August  13,  2001. 
L.M.  Bynum, 

Alternate  OSD  Federal  Register  liaison 
Officer,  Department  of  Defense. 
[FR  Doc.  01-20745  Filed  8-20-01;  8:45  am] 
BILUNG  COOE  S001-0a-M 


DEPARTMENT  OF  DEFENSE 
Department  of  the  Air  Force 

32  CFR  Part  806b 

[Air  Force  Instruction  37-132] 

Privacy  Act;  implementation 

AGENCY:  Department  of  the  Afr  Force. 
ACTION:  Proposed  rule. 

summary:  The  Department  of  the  Air 
Force  is  proposing  to  amend  two 
existing  exemption  rules  for  the  Privacy 
Act  system  of  records  notices  F031  AF 
SP  E,  Seciu-ity  Forces  Management 
Information  System  (SFMIS)  and  F44 
AF  SG  Q,  Family  Advocacy  Program 
Records.  The  Air  Force  is  listing  the 
reasons  for  exempting  from  disclosure 
certain  provisions  of  the  Privacy  Act  of 
1974. 

DATES:  Comments  must  be  received  on 

or  before  October  22,  2001  considered 

by  this  agency.  • 

ADDRESSES:  Send  conunents  to  the  Air 

Force  Privacy  Act  Manager,  CIO-BIM/P, 

1250  Air  Force  Pentagon,  Washington, 

DC  20330-1250. 

FOR  FURTHER  INFORMATION  CONTACT:  Mrs. 

Anne  Rollins  at  (703)  588-0561  or  DSN 

425-0561. 

SUPPLEMENTARY  INFORMATION: 

Executive  Order  12866,  "Regulatory 
Planning  and  Review" 

The  Director  of  Administration  and 
Management,  OfBce  of  the  Secretary  of 
Defense,  hereby  determines  that  Privacy 
Act  rules  for  the  Department  of  Defense 
are  not  significant  rules.  The  rules  do 
not  (1)  Have  an  annual  effect  on  the 
economy  of  $100  million  or  more  or 
adversely  affect  in  a  material  way  the 
economy;  a  sector  of  the  economy; 
productivity;  competition;  jobs;  the 


Federal  Register /Vol.  66,  No.  162 /Tuesday.  August  21,  2001  /  Proposed  Rules 


43821 


environment;  public  health  or  safety;  or 
State,  local,  or  tribal  governments  or 
communities;  (2)  Create  a  serious 
inconsistency  or  otherwise  interfere 
with  an  action  taken  or  planned  by 
another  Agency:  (3)  Materially  alter  the 
budgetary  impact  of  entitlements, 
grants,  user  fees,  or  loan  programs,  or 
the  rights  and  obligations  of  recipients 
thereof;  or  (4)  Raise  novel  legal  or  policy 
issues  arising  out  of  legal  mandates,  the 
President's  priorities,  or  the  principles 
set  forth  in  this  Executive  order. 

Public  Law  96-354.  "Regulatory 
Flexibility  Act"  (5  U.S.C.  Chapter  6) 

The  Director  of  Administrator  and 
Management,  Office  of  the  Secretary  of 
Defense,  hereby  certifies  that  Privacy 
Act  rules  for  the  Department  of  Defense 
do  not  have  significant  economic  impact 
on  a  substantial  number  of  small  entities 
because  they  are  concerned  only  with 
the  administration  of  Privacy  Act 
systems  of  records  within  the 
Department  of  Defense. 

Public  Law  96-511,  "Paperwork 
Reduction  Act"  (44  U.S.C  Chapter  35) 

The  Director  of  Administration  and 
Management,  Office  of  the  Secretary  of 
Defense,  hereby  certifies  that  Privacy 
Act  niles  for  the  Department  of  Defense 
impose  no  information  requirements 
beyond  the  Department  of  Defense  and 
that  the  information  collected  within 
the  Department  of  Defense  is  necessary 
and  consistent  with  5  U.S.C.  552a, 
known  as  the  Privacy  Act  of  1974. 

Section  202,  Public  Law  104-4, 
"Unfunded  Mandates  Reform  Act" 

The  Director  of  Administration  and 
Management,  Office  of  the  Secretary  of 
Defense,  hereby  certifies  that  the 
Privacy  Act  rulemaking  for  the 
Department  of  Defense  does  not  involve 
a  Federal  mandate  that  may  result  in  the 
expenditure  by  State,  local  and  tribal 
governments,  in  the  aggregate,  or  by  the 
private  sector,  of  $100  miUion  or  more 
and  that  such  ndemaking  will  not 
significanUy  or  imiquely  affect  small 
governments. 

Executive  Order  13132,  "Federalism" 

The  Director  of  Administration  and 
Management,  Office  of  the  Secretary  of 
Defense,  hereby  certifies  that  the 
Privacy  Act  rules  for  the  Department  of 
Defense  do  not  have  federalism 
implications.  The  rules  do  not  have 
substantial  direct  effects  on  the  States, 
on  the  relationship  between  the 
National  Government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government. 


List  of  Subjects  in  32  CFR  Part  806b 
Privacy. 

Accordingly,  32  CFR  part  806b  is 
proposed  to  be  amended  as  follows: 

PART  806B-[AMENDED] 

1.  The  authority  citation  for  32  CFR 
part  806b  continues  to  read  as  follows: 

Autliority:  Pub.  L.  93-579,  88  Stat.  1896  (5 
U.S.C.  552a). 

2.  Appendix  C  to  section  806b  is 
proposed  to  be  amended  by  revising 
paragraph  a.(3)  and  paragraph  b.(6)  to 
read  as  follows: 

PART  8061)— AIR  FORCE  PRIVACY 
ACT  PROGRAM 

Appendix  C  to  Fait  806b— General  and 
Specific  Exemptions 

a.  General  exemptions.  •   •  * 

3.  System  identifier  and  name:  F031  AF  SP 
E,  Security  Forces  Management  Information 
System  (SFMIS). 

(i)  Exemption:  Parts  of  this  system  may  be 
exempt  pursuant  to  5  U.S.C.  552a(j)(2)  if  the 
information  is  compiled  and  maintained  by 
a  component  of  tfae  agency  which  performs 
as  its  principle  function  and  activity 
pertaining  to  the  enforcement  of  criminal 
laws.  Portions  of  this  system  of  records  may 
be  exempt  pursuant  to  5  U.S.C.  552a(j)(2) 
from  the  following  subsections  of  5  U.S.C. 
552a(c)(3),  (c)(4),  (d).  (e)(1),  (e)(2).  (e)(3), 
(e)(4)(G).  (H)  and  (I),  (e)(5),  (e)(8).  (f).  and  (g). 

(ii)  Authority:  5  U.S.C.  552a(j)(2). 

(iii)  Reasons:  (A)  To  protect  ongoing 
investigations  and  to  protect  bom  access 
criminal  investigation  information  contained 
in  this  record  system,  so  as  not  to  jeopardize 
any  subsequent  judicial  or  administrative 
process  taken  as  a  result  of  information 
contained  in  the  file. 

(B)  From  subsection  (c)(3]  because  the 
release  of  the  disclosure  accounting,  for 
disclosures  pursuant  to  the  routine  uses 
published  for  this  system,  would  permit  the 
subject  of  a  criminal  investigation  or  matter 
under  investigation  to  obtain  valuable 
information  concerning  the  nature  of  that 
investigation  which  will  present  a  serious 
impediment  to  law  enforcement. 

(C)  From  subsection  (c)(4)  because  an 
exemption  is  being  claimed  for  subsection 
(d),  this  subsection  will  not  be  applicable. 

(D)  From  subsection  (d)  because  access  to 
the  records  contained  in  this  system  would 
inform  the  subject  of  an  investigation  of  the 
existence  of  that  investigation,  provide  the 
subject  of  the  investigation  with  information 
that  might  enable  him  to  avoid  detection,  an 
would  present  a  serious  impediment  to  law 
enforcement. 

(E)  From  subsection  (e)(4)(H)  because  this 
system  of  records  is  exempt  from  individual 
access  pursuant  to  subsection  (j)  of  the 
Privacy  Act  of  1974. 

(F)  From  subsection  (f)  because  this  system 
of  records  has  been  exempted  from  the  access 
provisions  of  subsection  (d). 

(G)  Consistent  with  the  legislative  purpose 
of  the  Privacy  Act  of  1974,  the  Department 
of  the  Air  Force  will  grant  access  to 


nonexempt  material  in  the  records  being 
maintained.  Disclosure  will  be  governed  by 
the  Department  of  the  Air  Force's  Privacy 
Instruction,  but  will  be  limited  to  the  extent 
that  the  identity  of  confidential  sources  will 
not  be  compromised;  subjects  of  an 
investigation  of  an  actual  or  potential 
violation  will  not  be  alerted  to  the 
investigation;  the  physical  safety  of 
witnesses,  informants  and  law  enforcement 
personnel  will  not  be  endangered,  the 
privacy  of  third  parties  will  not  be  violated; 
and  that  the  disclosure  would  not  otherwise 
impede  effective  law  enforcement.  Whenever 
possible,  information  of  the  above  nature  will 
be  deleted  from  the  requested  documents  and 
the  balance  made  available.  The  controlling 
principle  behind  this  limited  access  is  to 
allow  disclosures  except  those  indicated 
above.  The  decisions  to  release  information 
from  these  systems  will  be  made  on  a  case- 
by-case  basis. 

b.  •   '   • 

(6)  System  identifier  and  name:  F44  AF  SG 
Q,  Family  Advocacy  Program  Records. 

(1)  Exemption:  (A)  Investigatory  material 
compiled  for  law  enforcement  purposes, 
other  than  material  within  the  scope  of 
subsection  5  U.S.C.  552(j)(2).  may  be  exempt 
pursuant  to  5  U.S.C.  552a{k)(2).  However,  if 
an  individual  is  denied  any  right,  privilege, 
or  benefit  for  which  he  would  otherwise  be 
entitled  by  Federal  law  or  for  which  he 
would  otherwise  be  eligible,  as  a  result  of  the 
maintenance  of  the  information,  the 
individual  will  be  provided  access  to  the 
information  exempt  to  the  extent  that 
disclosure  would  reveal  the  identity  of  a 
confidential  source.  NOTE:  When  claimed, 
this  exemption  allows  limited  protection  of 
investigative  reports  maintained  in  a  system 
of  records  used  in  personnel  or 
administrative  actions. 

(B)  Investigatory  material  compiled  solely 
for  the  purpose  of  determining  suitability, 
eligibility,  or  qualifications  for  federal 
civilian  employment,  military  service,  federal 
contracts,  or  access  to  classified  information 
may  be  exempt  pursuant  to  5  U.S.C. 
552a(k)(5).  but  only  to  the  extent  that  such 
material  would  reveal  the  identity  of  a  , 
confidential  source. 

(C)  Therefore,  portions  of  the  system  of 
records  may  be  exempt  pursuant  to  5  U.S.C. 
552a(c)(3)  and  (d),  but  only  to  the  extent  that 
disclosure  would  reveal  the  identify  of  a 
confidential  source. 

(ii)  Authority:  5  U.S.C.  552a(k)(2)  and 
(k)(5). 

(iii)  Reasons:  (A)  From  subsections  (c)(3) 
and  (d)  because  the  exemption  is  needed  to 
encourage  those  who  know  of  exceptional 
medical  or  educational  conditions  or  family 
maltreatments  to  come  forward  by  protecting 
their  identities  and  to  protect  such  sources 
from  embturassment  or  recriminations,  as 
well  as  to  protect  their  right  to  privacy.  It  is 
essential  that  the  identities  of  all  individuals 
who  furnish  information  under  an  express 
promise  of  confidentiality  be  protected. 
Granting  individuals  access  to  information 
relating  to  criminal  and  civil  law 
enforcement,  as  well  as  the  release  of  certain 
disclosure  accounting,  could  interfere  with 
ongoing  investigations  and  the  orderly 
administration  of  justice,  in  that  it  could 
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result  in  the  concealment,  alteration, 
destruction,  or  fabrication  of  infonnation; 
could  hamper  the  identification  of  offenders 
or  alleged  offenders  and  the  disposition  of 
charges;  and  could  jeopardize  the  safety  and 
well  being  of  parents  and  their  children 
Exempted  portions  of  this  system  also 
contain  information  considered  relevant  and 
necessary  to  make  a  determination  as  to 
qualifications,  eligibility,  or  suitability  for 
Federal  employment  and  Federal  contracts, 
and  that  was  obtained  by  providing  an 
express  or  implied  promise  to  the  source  that 
his  or  her  identity  would  not  be  revealed  to 
the  subject  of  the  record. 
***** 

Dated:  August  13,  2001. 
L.M.  Bynum, 

Alternate  OSD  Federal  Register  Liaison 
Officer.  Department  of  Defense. 

[FR  Doc.  01-20746  Filed  8-20-01;  8:45  am] 

■LUNG  CODE  S001-0t-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40CFRPaft52 
[PA-4139b;  FRL-7037-9] 

Approval  and  Promulgatian  of  Air 
Quality  ImplanMntatlon  Plans; 
Panraiylvanla;  VOC  and  NOx  RACT 
Diarmlnatlona  for  Five  Individual 
Soufcaa  In  Hm  Ptttaburgh-Beavar 
VaHayAraa 

/MjENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Proposed  rule. 

SUMMARY:  EPA  proposes  to  approve  the 
State  Implementation  Plan  (SIP) 
revisions  submitted  by  the 
Commonwealth  of  Pennsylvania  for  the 
purpose  of  establishing  and  requiring 
reasonably  available  control  technology 
(RACT)  for  five  major  sources  of  volatile 
organic  compoimds  (VOC)  and  nitrogen 
oxides  ( NOx).  These  sources  are  located 
in  the  Pittsbmgh-Beaver  Valley  ozone 
nonattainment  area.  In  the  Final  Rules 
section  of  this  Federal  Register,  EPA  is 
approving  the  Commonwealth's  SIP 
revisions  as  a  direct  final  rule  without 
prior  proposal  because  the  Agency 
views  this  as  a  noncontroversial 
submittal  and  anticipates  no  adverse 
comments.  The  rationale  for  the 
approval  is  set  forth  in  the  direct  final 
rule.  If  no  adverse  comments  are 
received  in  response  to  this  action,  no 
further  activity  is  contemplated.  If  EPA 
receives  adverse  comments,  the  direct 
final  rule  will  be  withdrawn  and  all 
public  comments  received  will  be 
addressed  in  a  subsequent  final  rule 
based  on  this  proposed  rule.  EPA  will 
not  institute  a  second  comment  period. 


Any  parties  interested  in  commenting 
on  this  action  should  do  so  at  this  time. 
Please  note  that  if  adverse  comment  is 
received  for  a  specific  source  or  subset 
of  sources  covered  by  an  amendment, 
section  or  paragraph  of  this  rule,  only 
that  amendment,  section  or  paragraph  of 
that  source  or  subset  of  sources  will  be 
withdrawn. 

DATES:  Comments  must  be  received  in 
writing  by  September  20,  2001. 

ADDRESSES:  Written  comments  should 
be  addressed  to  David  L.  Arnold,  Chief, 
Air  Quality  Planning  and  Information 
Services  Branch,  Mailcode  3AP21,  U.S. 
Environmental  Protection  Agency, 
Region  III,  1650  Arch  Street, 
Philadelphia,  Pennsylvania  19103. 
Copies  of  the  documents  relevant  to  this 
action  are  available  for  public 
inspection  during  normal  business 
hours  at  the  Air  Protection  Division, 
U.S.  Environmental  Protection  Agency, 
Region  m.  1650  Arch  Street, 
Philadelphia,  Pennsylvania  19103; 
Allegheny  County  Health  Department, 
Bureau  of  Environmental  Quality, 
Division  of  Air  Quality,  301  39th  Street, 
Pittsburgh,  Pennsylvania  15201  and  the 
Pennsylvania  Department  of 
Environmental  Resources  Biueau  of  Air 
Quality  Control,  P.O.  Box  8468, 400 
Market  Street,  Harrisburg,  Pennsylvania 
17105. 

FOR  FURTHER  INFORMATKm  CONTACT:  Rose 
Quinto  at  (215)  814-2182  or  Pauline 
Devose  at  (215)  814-2186,  the  EPA 
Region  III  address  above  or  by  e-mail  at 
quinto.rose@epa.gov  or 
devose.pauline@epa.gov.  Please  note 
that  while  questions  may  be  posed  via 
telephone  and  e-mail,  formal  comments 
must  be  submitted,  in  writing,  as 
indicated  in  the  ADDRESSES  section  of 
this  dociunent. 

SUPPLEMENTARY  INFORMATKM:  For 
further  information,  please  see  the 
information  provided  in  the  direct  final 
action,  with  the  same  title,  that  is 
located  in  the  "Rules  and  Regulations" 
section  of  this  Federal  Register 
publication. 

Dated:  August  10,  2001. 
Judith  Katz, 

Acting  Regional  Administrator,  Region  lU. 
IFR  Doc.  01-21031  Filed  8-20-01;  8:45  am] 
bujjng  cooE  6seo-so-p 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 
[PA-4143b;  FRL-7038-5] 

Approval  and  Promulgation  of  Air 
Quality  imptomentation  Plana; 
Pennaylvania;  VOC  and  NOx  RACT 
Detarmlnations  for  Eight  Individual 
SourcM  In  the  PlttalMjrgh-Beaver 
Valiay  Arsa 

agency:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Proposed  rule. 

SUMMARY:  EPA  proposes  to  approve  the 
State  Implementation  Plan  (SIP) 
revisions  submitted  by  the 
Commonwealth  of  Pennsylvania  for  the 
purpose  of  establishing  and  requiring 
reasonably  available  control  technology 
(RACT)  for  eight  major  sources  of 
volatile  organic  compounds  (VOC)  and 
nitrogen  oxides  ( NOx).  These  sources 
are  located  in  the  Pittsburgh-Beaver 
Valley  ozone  nonattainment  area.  In  the 
Final  Rules  section  of  this  Federal 
Register,  EPA  is  approving  the 
Commonwealth's  SIP  revisions  as  a 
direct  final  rule  without  prior  proposal 
because  the  Agency  views  this  as  a 
noncontroversial  submittal  and 
anticipates  no  adverse  comments.  The 
rationale  for  the  approval  is  set  forth  in 
the  direct  final  rule.  If  no  adverse 
comments  are  received  in  response  to 
this  action,  no  further  activity  is 
contemplated.  If  EPA  receives  adverse 
comments,  the  direct  final  rule  will  be 
withdrawn  and  all  public  comments 
received  will  be  addressed  in  a 
subsequent  final  rule  based  on  this 
proposed  rule.  EPA  will  not  institute  a 
second  comment  period.  Any  parties 
interested  in  commenting  on  this  action 
should  do  so  at  this  time.  Please  note 
that  if  adverse  comment  is  received  for 
a  specific  source  or  subset  of  sources 
covered  by  an  amendment,  section  or 
paragraph  of  this  rule,  only  that 
amendment,  section,  or  paragraph  for 
that  source  or  subset  of  sources  will  be 
withdrawn. 

DATES:  Comments  must  be  received  in 
writing  by  September  20,  2001. 
ADDRESSES:  Written  comments  should 
be  addressed  to  David  L.  Arnold,  Chief, 
Air  Quality  Planning  and  Information 
Services  Branch,  Mailcode  3AP21,  U.S. 
Environmental  Protection "Xgency, 
Region  m,  1650  Arch  Street, 
Philadelphia,  Pennsylvania  19103. 
Copies  of  the  documents  relevant  to  this 
action  are  available  for  public 
inspection  during  normal  business 
hoius  at  the  Air  Protection  Division, 
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U.S.  Environmental  Protection  Agency, 
Region  III,  1650  Arch  Street, 
Philadelphia,  Pennsylvania  19103; 
Allegheny  Coxmty  Health  Department, 
Bureau  of  Environmental  Quality, 
Division  of  Air  Quality,  301  39th  Street, 
Pittsbiugh,  Pennsylvania  15201  and  the 
Pennsylvania  Department  of 
Environmental  Resources  Bureau  of  Air 
Quality  Control,  P.O.  Box  8468,  400 
Market  Street,  Harrisburg,  Pennsylvania 
17105. 

FOR  FURTHER  INFORMATION  CONTACT: 
Janice  Lewis  at  (215)  814-2185  or  Betty 
Harris  at  (215)  814-2168,  the  EPA 
Region  III  address  above  or  by  e-mail  at 
lewis.janice@epa.gov  or 
hams.betty@epa.gov.  Please  note  that 
while  questions  may  be  posed  via 
telephone  and  e-mail,  formal  comments 
must  be  submitted,  in  writing,  as 
indicated  in  the  ADDRESSES  section  of 
this  document. 

SUPPLEMENTARY  INFORMATION:  For 
further  information,  please  see  the 
information  provided  in  the  direct  final 
action,  with  the  same  title,  that  is 
located  in  the  "Rules  and  Regulations" 
section  of  this  Federal  Register 
publication. 

Dated:  August  10,  2001. 
Judith  Katz, 

Acting  Regional  Administrator,  Region  III. 
[FR  Doc.  01-21029  Filed  8-20-01;  8:45  am) 
BILUNG  COOE  6560-50-P 


ENVIRONIMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 
[PA-4138b;  FRL-7038-^ 

Approval  and  Promulgation  of  Air       , 
Quality  ImpienMntation  Plana; 
Pennaylvania;  VOC  and  NOx  RACT 
Determinationa  for  Eievan  Indhridual 
Soureea  in  the  Pittaburgh-Beavar 
Valley  Area 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Proposed  rule. 

SUMMARY:  EPA  proposes  to  approve  the 
State  Implementation  Plan  (SIP) 
revisions  submitted  by  the 
Commonwealth  of  Pennsylvania  for  the 
purpose  of  establishing  and  requiring 
reasonably  available  control  technology 
(RACT)  for  eleven  major  sources  of 
volatile  organic  compounds  (VOC)  and 
nitrogen  oxides  (NOx).  These  sources 
are  located  in  the  Pittsburgh-Beaver 
Valley  ozone  nonattainment  area.  In  the 
Final  Rules  section  of  this  Federal 
Register,  EPA  is  approving  the 
Commonwealth's  SIP  revisions  as  a 


direct  final  rule  without  prior  proposal 
because  the  Agency  views  this  as  a 
noncontroversial  submittal  and 
anticipates  no  adverse  comments.  The 
rationale  for  the  approval  is  set  forth  in 
the  direct  final  rule.  If  no  adverse 
comments  are  received  in  response  to 
this  action,  no  further  activity  is 
contemplated.  If  EPA  receives  adverse 
comments,  the  direct  final  rule  will  be 
withdrawn  and  all  public  comments 
received  will  be  addressed  in  a 
subsequent  final  rule  based  on  this 
proposed  rule.  EPA  will  not  institute  a 
second  comment  period.  Any  parties 
interested  in  commenting  on  this  action 
should  do  so  at  this  time.  Please  note 
that  if  adverse  comment  is  received  for 
a  specific  source  or  subset  of  soiuces 
covered  by  an  amendment,  section  or 
paragraph  of  this  rule,  only  that 
amendment,  section,  or  paragraph  for 
that  soiuce  or  subset  of  sources  will  be 
withdrawn.  If  that  provision  may  be 
severed  from  the  remainder  of  the  rule. 
EPA  may  adopt  as  final  those  provisions 
of  the  rule  that  are  not  the  subject  of  an 
adverse  comment. 

DATES:  Comments  must  be  received  in 
writing  by  September  20.  2001. 
ADDRESSES:  Written  comments  should 
be  addressed  to  David  L.  Arnold,  Chief, 
Air  Quality  Planning  and  Information 
Services  Branch,  Mailcode  3AP21,  U.S. 
Environmental  Protection  Agency, 
Region  III,  1650  Arch  Street. 
Philadelphia.  Pennsylvania  19103. 
Copies  of  the  documents  relevant  to  this 
action  are  available  for  public 
inspection  dxuing  normal  business 
hours  at  the  Air  Protection  Division. 
U.S.  Environmental  Protection  Agency, 
Region  III,  1650  Arch  Street, 
Philadelphia,  Pennsylvania  19103;  and 
the  Pennsylvania  Department  of 
Environmental  Resources  Bureau  of  Air 
Quality  Control,  P.O.  Box  8468,  400 
Market  Street,  Harrisburg.  Pennsylvania 
17105;  and  the  Allegheny  County 
Health  Department,  Bureau  of 
Environmental  Quality,  Division  of  Air 
Quality,  301  39th  Street.  Pittsburgh. 
Pennsylvania  15201. 
FOR  FURTHER  INFORMATION  CONTACT: 
Catherine  Magliocchetti  at  (215)  814- 
2174.  or  Ellen  Wentworth  (215)  814- 
2034  at  the  EPA  Region  III  address 
above  or  by  e-mail  at 
ntagliocchetti.catherine@epa.gov.  or 
wentworth.ellen@epa.gov.  Please  note 
that  while  questions  may  be  posed  via 
telephone  and  e-mail,  formal  comments 
must  be  submitted,  in  writing,  as 
indicated  in  the  ADDRESSES  section  of 
this  dociunent. 

SUPPLEMENTARY  INFORMATION:  For 
further  information,  please  see  the 
information  provided  in  the  direct  final 


action,  with  the  same  title,  that  is 
located  in  the  "Rules  and  Regulations" 
section  of  this  Federal  Register 
publication. 

Dated:  August  10.2001. 
ludith  Katz, 

Acting  Regional  Administrator.  Region  III. 
[FR  Doc.  01-21027  Filed  8-20-01;  8:45  am) 
BILUNG  COOE  6860-90-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  261 
[SW-^RL-7034-2] 

Hazardous  Waste  Management 
System;  Proposed  Exclusion  tor 
Identifying  and  Listing  Hazardous 
Waste 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Proposed  rule  and  request  for 
comment. 

SUMMARY:  The  EPA  (also,  "the  Agency" 
or  "we"  in  this  preamble)  is  proposing 
to  grant  a  petition  submitted  by  Ormet 
Primary  Aluminum  Corporation  (Ormet) 
to  exclude  (or  "delist")  vitrified  spent 
potliner  (generated  from  primar>' 
aluminum  production)  at  Ormet's 
Hannibal,  Ohio  plant  from  the  lists  of 
hazardous  wastes  contained  in  subpart 
D  of  part  261. 

The  Agency  has  evaluated  the  waste- 
specific  information  provided  by  Ormet 
and  has  tentatively  decided  to  grant  the 
exclusion  based  on  our  conclusion  that 
Ormet's  vitrified  spent  potliner  (VSP)  is 
nonhazardous.  This  proposed  decision, 
if  finalized,  conditionally  excludes  the 
petitioned  waste  from  the  requirements 
of  hazardous  waste  regulations  under 
the  Resource  Conservation  and 
Recovery  Act  (RCRA). 

DATES:  Comments.  We  will  accept 
public  comments  on  this  proposed 
decision  until  October  5,  2001.  We  will 
stamp  comments  postmarked  after  the 
close  of  the  comment  period  as  "late." 
These  "late"  comments  may  not  be 
considered  in  formulating  a  final 
decision. 

Request  for  Public  Hearing.  Your 
request  for  a  hearing  must  reach  EPA  by 
September  5,  2001.  The  request  must 
contain  the  infonnation  prescribed  in 
§  260.20(d). 

ADDRESSES:  Comments.  Please  send  two 
copies  of  your  comments  to  Todd 
Ramaly.  Waste  Management  Branch 
(DW-8J),  Environmental  Protection 
Agency,  77  W.  Jackson  Blvd.,  Chicago, 
IL  60604. 
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Request  for  Public  Hearing.  Any 
person  may  request  a  hearing  on  this 
proposed  decision  by  filiog  a  request 
with  Rol)ert  Springer,  Director,  Waste, 
Pesticides  and  Toxics  Division  (D-8J), 
Environmental  Protection  Agency,  77 
W.  Jackson  Blvd.,  Chicago,  IL  60604. 
FOR  FURTHER  INFORMATION  CONTACT:  For 
technical  information  concerning  this 
notice,  contact  Todd  Ramaly  at  the 
address  above  or  at  (312)  353-9317.  The 
RCRA  regulatory  docket  for  this 
proposed  rule  is  located  at  the  U.S.  EPA 
Region  5,  77  W.  Jackson  Blvd.,  Chicago. 
IL  60604,  and  is  available  for  viewing 
from  8  a.m.  to  4  p.m..  Monday  through 
Friday,  excluding  federal  holidays.  Call 
Todd  Ramaly  at  (312)  353-9317  for 
appointments.  The  public  may  copy 
material  from  the  regulatory  docket  at 
$0.15  per  page. 

SUPPLEMENTARY  INFORMATION: 

I.  Overview  Information 

A.  What  action  is  EPA  proposing? 

B.  Why  is  EPA  proposing  to  approve  this 
delisting? 

C.  How  will  Onnet  manage  the  waste  if  it 
is  delisted? 

D.  When  would  EPA  finalize  the  proposed 
delisting  exclusion? 

E.  How  would  this  action  a£Fect  States? 
n.  Background 

A.  What  is  the  history  of  the  delisting 
program? 

B.  What  is  a  delisting  petition,  and  what 
does  it  require  of  a  petitioner? 

C.  What  factors  must  EPA  consider  in 
deciding  whether  to  grant  a  delisting 
petition? 

in.  EPA 's  Evaluation  of  the  Waste 
Information  and  Data 

A.  What  waste  did  Ormet  petition  EPA  to 
delist? 

B.  What  information  and  analyses  did 
Onnet  submit  to  support  this  petition? 

C.  How  is  the  petitioned  waste  generated? 

D.  How  did  Ormet  sample  and  analyze  the 
data  in  this  petition? 

E.  What  were  the  results  of  Ormet's 
analysis? 

F.  How  did  EPA  evaluate  the  risk  of 
delisting  this  waste? 

G.  What  other  factors  did  EPA  consider  in 
evaluating  this  waste? 

H.  What  did  EPA  conclude  about  Ormet's 
analysis? 
I.  What  is  EPA's  final  evaluation  of  this 
delisting  petition? 

IV.  Conditions  for  Exclusion 

A.  What  are  the  maximum  allowable 
concentrations  of  hazardous  constituents 
in  the  waste? 

B.  How  frequently  must  Ormet  test  the 
waste? 

C.  What  must  Ormet  do  if  the  process 
changes? 

D.  What  data  must  Ormet  submit? 

E.  What  happens  if  Ormet's  waste  fails  to 
meet  the  conditions  of  the  exclusion? 

V.  Regulatory  Impact  i 

VI.  Regulatory  Flexibility  Act  I 
Vn.  Paperwork  Reduction  Act 

Vm.  Unfunded  Mandates  Reform  Act 


IX.  Executive  Order  J  3045 

X.  Executive  Order  13175 

XI.  National  Technology  Transfer  And 

Advancement  Act 

XII.  Executive  Order  13132— ^Federalism 

I.  Overview  Information 

A.  What  Action  Is  EPA  Proposing? 

The  EPA  is  proposing  to  grant  Ormet's 
petition  to  have  vitrified  spent  potliner 
from  the  primary  reduction  of 
aluminum  at  Ormet's  Hannibal,  Ohio 
plant,  excluded,  or  delisted,  from  the 
definition  of  a  hazardous  waste.  We 
evaluated  the  petition  using  a  fate  and 
transport  model  to  predict  the 
concentration  of  hazardous  constituents 
which  could  be  released  from  the 
petitioned  waste  after  it  is  disposed. 

B.  Why  Is  EPA  Proposing  To  Approve 
This  Delisting? 

Ormet  petitioned  EPA  to  exclude,  or 
delist,  the  VSP  because  Ormet  believes 
that  the  petitioned  waste  does  not  meet 
the  RCRA  criteria  for  which  EPA 
originally  listed  the  waste  and  believes 
there  are  no  additional  constituents  or 
factors  which  could  cause  the  waste  to 
be  hazardous. 

We  evaluated  the  petitioned  waste 
against  the  listing  criteria  and  factors 
cited  in  §  261.11(a)(2)  and  (3).  We  also 
considered  the  original  listing  criteria 
and  any  additional  factors  which  could 
cause  the  waste  to  be  hazardous,  as 
required  by  the  Hazardous  and  Solid 
Waste  Amendments  of  1984  (HSWA). 
See  section  222  of  HSWA,  42  U.S.C. 
6921(f).  and  40  CFR  260.22  (d)(2)-(4). 

These  factors  included:  (1)  Whether 
the  waste  is  considered  acutely  toxic;  (2) 
the  toxicity  of  the  constituents;  (3)  the 
concentration  of  the  constituents  in  the 
waste;  (4)  the  tendency  of  the  hazardous 
constituents  to  migrate  and  to 
bioaccumulate;  (5)  persistence  of 
hazardous  constituents  in  the 
enviroiunent  once  released  from  the 
waste;  (6)  plausible  and  specific  types  of 
management  of  the  petitioned  waste;  (7) 
the  quantity  of  waste  produced;  and  (8) 
waste  variability. 

Based  on  our  review  of  the  analytical 
data  and  other  submitted  information 
we  agree  with  the  petitioner  that  the 
waste  is  nonhazardous  with  respect  to 
the  original  listing  criteria  and  that  there 
are  no  additional  factors  which  could 
cause  the  waste  to  be  hazardous.  If  our 
review  had  found  that  the  waste 
remained  hazardous,  we  would  have 
proposed  to  deny  the  petition.  We  have 
therefore  concluded  that  the  waste 
should  be  delisted. 


C.  How  Will  Onnet  Manage  the  Waste  If 
It  Is  Delisted? 

If  the  petitioned  waste  is  delisted, 
Ormet  must  dispose  of  it  in  a  Subtitle 
D  landfill  licensed  or  permitted  by  a 
State  to  manage  industrial  waste.  Ormet 
may  also  dispose  of  the  delisted  waste 
in  a  permitted  Subtitle  C  landfill. 

D.  When  Would  EPA  Finalize  the 
Proposed  Delisting  Exclusion? 

HSWA  specifically  requires  the  EPA 
to  provide  notice  and  an  opportunity  for 
comment  before  granting  or  denying  a 
final  exclusion.  "Ilius,  EPA  will  not 
make  a  final  decision  or  grant  an 
exclusion  until  it  has  considered  and 
addressed  all  timely  public  comments 
(including  any  at  public  hearings)  on 
today's  proposal. 

Since  this  rule  would  reduce  the 
existing  requirements  for  a  person 
generating  hazardous  wastes,  the 
regulated  community  does  not  need  a 
six-month  period  to  come  into 
compliance  in  accordance  with  section 
3010  of  RCRA  as  amended  by  HSWA. 
Therefore,  the  exclusion  would  become 
effective  upon  finalization. 

E.  How  Would  This  Action  Affect  the 
States? 

Because  EPA  is  issuing  today's 
exclusion  imder  the  federal  RCRA 
delisting  program,  only  states  subject  to  - 
federal  RCRA  delisting  provisions 
would  be  affected.  This  exclusion  may 
not  be  effective  in  states  having  a  dual 
system  that  includes  federal  RCRA 
requirements  and  their  own 
requirements,  or  in  states  which  have 
received  ova  authorization  to  make  their 
own  delisting  decisions. 

EPA  allows  states  to  impose  their  own 
non-RCRA  regulatory  requirements  that 
are  more  stringent  than  EPA's,  under 
section  3009  of  RCRA.  These  more 
stringent  requirements  may  include  a 
provision  that  prohibits  a  federally 
issued  exclusion  from  taking  effect  in 
the  state.  Because  a  dual  system  (that  is. 
both  federal  (RCRA)  and  state  (non- 
RCRA)  programs)  may  regulate  a 
petitioner's  waste,  we  urge  the 
petitioner  to  contact  the  state  regulatory 
authority  to  establish  the  status  of  its 
waste  under  the  state  law. 

EPA  has  also  authorized  some  states 
to  administer  a  delisting  program  in 
place  of  the  federal  program.  That  is,  to 
make  state  delisting  decisions. 
Therefore,  this  exclusion  does  not  apply 
in  those  authorized  states.  If  Onnet 
transports  the  petitioned  waste  to  or 
manages  the  waste  in  any  state  with 
delisting  authorization,  Ormet  must 
obtain  a  delisting  from  that  state  before 
it  can  manage  the  waste  as 
nonhazardous  in  the  state. 
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n.  Background 

A.  What  Is  the  History  of  the  Delisting 
Program? 

The  EPA  published  an  amended  list 
of  hazardous  wastes  &t)m  nonspecific 
and  specific  sources  on  January  16, 
1981,  as  part  of  its  final  and  interim 
final  regulations  implementing  section 
3001  of  RCRA.  The  EPA  has  amended 
this  list  several  times  and  published  it 
in  40  CFR  261.31  and  261.32. 

We  list  these  wastes  as  hazardous 
because:  (1)  they  typically  and 
frequently  exhibit  one  or  more  of  the 
characteristics  of  hazardous  wastes 
identified  in  subpart  C  of  part  261  (that 
is,  ignitability.  corrosivity.  reactivity, 
and  toxicity)  or  (2)  they  meet  the  criteria 
for  listing  contained  in  §§  261.11(a)(2) 
or  (3). 

Individual  waste  streams  may  vary 
depending  on  raw  materials,  industrial 
processes,  and  other  factors.  Thus, 
while  a  waste  described  in  these 
regulations  generally  is  hazardous,  a 
specific  waste  from  an  individual 
facility  that  meets  the  listing  description 
may  not  be  hazardous. 

For  this  reason,  40  CFR  260.20  and 
260.22  provide  an  exclusion  procedure, 
called  delisting,  which  allows  a  person 
to  demonstrate  that  EPA  should  not 
regulate  a  specific  waste  bom  a 
particular  generating  facility  as  a 
hazardous  waste. 

B.  What  Is  a  Delisting  Petition,  and 
What  Does  It  Require  of  a  Petitioner? 

A  delisting  petition  is  a  request  from 
a  facility  to  EPA  or  an  authorized  state 
to  exclude  wastes  from  the  list  of 
hazardous  wastes.  In  a  delisting 
petition,  the  petitioner  must  show  that 
the  waste  generated  at  a  particular 
facility  does  not  meet  any  of  the  criteria 
for  listed  wastes.  The  criteria  for  which 
EPA  lists  a  waste  are  in  40  CFR  261.11 
and  in  the  background  documents  for 
the  listed  wastes. 

In  addition,  a  petitioner  must 
demonstrate  that  the  waste  does  not 
exhibit  any  of  the  hazardous  wraste 
characteristics  and  must  present 
sufficient  information  for  us  to  decide 
whether  factors  other  than  those  for 
which  the  waste  was  listed  warrant 
retaining  it  as  a  hazardous  waste.  (See 
§  260.22. 42  U.S.C.  6921(f)  and  the 
background  documents  for  a  listed 
waste.) 

A  generator  remains  obligated  under 
RCRA  to  confirm  that  its  waste  remains 
nonhazardous. 


C.  What  Factors  Must  EPA  Ckinsider  in 
Deciding  Whether  To  Grant  a  Delisting 
Petition? 

EPA  must  consider  any  factors 
(including  additional  constituents)  other 
than  those  for  which  we  listed  the  waste 
if  these  additional  factors  could  cause 
the  waste  to  be  hazardous.  (See  HSWA 
of  1984.)  EPA  must  also  consider  as  a 
hazardous  waste,  mixtures  containing 
listed  hazardous  wastes  and  wastes 
derived  from  treatment  of  listed 
hazardous  waste.  See  40  CFR 
261.3(a)(2)(iv)  and  (c)(2)(i),  caUed  the 
"mixture"  and  "derived-from"  rules, 
respectively.  These  wastes  are  also 
eligible  for  exclusion  but  remain 
hazardous  wastes  until  excluded. 

m.  EPA's  Evaluation  of  the  Waste 
Infoimation  and  Data 

A.  What  Wastes  Did  Ormet  Petition  EPA 
to  Delist? 

Ormet  submitted  an  "upfront" 
petition  in  April  1994  to  exclude 
vitrified  spent  potliner,  K088,  generated 
at  its  Hannibal  Ohio  plant,  from  the  list 
of  hazardous  wastes  contained  in  40 
CFR  261.32.  K088  is  defined  as  "spent 
potliner  bom  the  primary  reduction  of 
aluminum."  In  December  1999  Ormet 
submitted  a  revised  petition  for  an 
annual  volume  of  8,500  cubic  yards  of 
K088  generated  under  fiiU  scale 
operation.  The  EPA  reviews  a 
petitioner's  estimated  volume  and,  on 
occasion,  has  requested  a  petitioner  to 
re-evaluate  the  estimated  waste 
generation  rate.  EPA  accepts  Ormet's 
estimate  of  annual  volume  of  waste. 

B.  What  Information  and  Analyses  Did 
Ormet  Subniit  To  Support  This  Petition? 

To  support  its  petition,  Ormet 
submitted  (1)  descriptions  and 
schematic  diagrams  of  the  aluminiun 
reduction  process  generating  the  K088 
and  the  vitrification  system  used  to  treat 
the  K088;  (2)  analyses  for  total  and 
TCLP  metals,  total  and  TCLP  volatile 
and  semivolatile  organics,  total  cyanide, 
total  and  TCLP  fluoride,  total  sulfides, 
total  dioxins  and  furans,  oil  and  grease; 
pH.  and  reactivity;  (3)  analyses  for 
leachable  metals,  cyanide,  and  fluoride, 
using  the  TCLP  procedure  with  neutral 
and  basic  extraction  fluids. 

C.  Howls  the  Petitioned  Waste 
Generated? 

Aluminum  is  produced  by  the 
reduction  of  alumina  (aluminiun  oxide) 
in  large  iron  pots.  The  pot  is  lined  with 
anthrMnte  coal  which  serves  as  the 
cathode.  Anodes  in  the  center  of  the 
bath  are  constructed  of  petroleum  coke 
and  a  pitch  binder.  The  pot  is  filled 
with  a  mixture  of  aluminum  oxide. 


cryolite  and  aluminum  fluoride  and  a 
direct  current  is  passed  from  the  anode 
to  the  cathode.  The  heat  generated  by 
the  resistance  of  the  solid  mixtiue 
causes  it  to  melt  and  at  the  surface  of 
the  cathode  the  molten  aluminum  oxide 
is  reduced  to  aluminum.  The  molten 
aluminiun  is  periodically  withdrawn 
bom  the  bottom  of  the  cell  and  cast  into 
ingots,  billets,  or  pigs. 

In  the  reducing  environment, 
atmospheric  nitrogen  reacts  with  the 
carbon  of  the  potliner  to  form  cyanide 
within  the  potliner.  Over  the  life  of  the 
cathode,  the  carbon  lining  of  the  pot 
becomes  impregnated  with  cryolite,  as 
well  as  with  sodium  and  fluoride.  In 
addition,  the  potliner  may  also  be 
contaminated  with  heavy  metals.  As  the 
cryolite  is  absorbed  into  the  cathode,  the 
lining  of  the  pot  will  crack  and  heave. 
When  the  lining  fails,  the  molten 
aluminum  can  come  in  contact  with  the 
iron  pot.  If  this  happens,  the  aluminum 
will  pick  up  impurities  from  the  iron. 
Upon  failure,  the  potliner  must  be 
replaced.  The  pot  is  removed  from 
service,  emptied  and  cooled,  and  the 
spent  potliner  is  stripped  from  the  steel 
shell  by  mechanical  means. 

Spent  potliner  from  primary 
aluminum  reduction  is  hazardous  waste 
K088.  This  waste  was  originally  listed 
for  complexes  of  cyanide,  although 
Land  Disposal  Restriction  treatment 
standards  40  CFR  268.40  for  K088  have 
been  established  for  cyanide,  fluoride, 
heavy  metals,  and  PAHs. 

Ormet  treats  the  spent  potliner 
generated  at  the  Hannibal  plant  in  an 
on-site  treatment  unit.  The  treatment 
unit  is  a  natural  gas  fired  combustion 
melting  system  which  vitrifies  the  spent 
potliner.  The  glass-like  VSP  fractures 
into  a  cullet  or  frit  upon  quenching.  The 
State  of  Ohio  currently  allows  Ormet  to 
recycle  the  VSP.  The  system  also 
generates  a  baghouse  dust  which  is 
mostly  sodium  fluoride.  The  proposed 
exclusion  is  for  the  glass-like  VSP  only. 

D.  How  Did  Ormet  Seunple  and  Analyze 
the  Data  in  This  Petition? 

In  April  of  1994.  Ormet  sought  an 
upfrt>nt  exclusion  for  the  VSP  based  on 
the  results  of  pilot-scale  treatment  of  the 
spent  potliner.  Ormet  collected  and 
analyzed  five  composite  samples  each  of 
untreated  spent  potliner  and  VSP  during 
the  pilot  study.  All  samples  were 
analyzed  for:  total  and  TCLP  metals  plus 
antimony,  beryllium,  nickel,  thallium, 
tin,  vanadium,  and  zinc;  total  volatile 
and  semivolatile  organic  compounds; 
total  fluoride;  total  cyanide;  reactivity: 
pH;  and  oil  &  grease.  All  untreated  spent 
potliner  samples  and  one  sample  of  the 
vitrified  spent  potliner  were  also 
analyzed  by  TCLP  for  10  VOCs  and  67 


43826 


Federal  Register /Vol.  66.  No.  162 /Tuesday,  August  21,  2001  /  Proposed  Rules 


SVOCs.  Two  samples  of  vitrified  spent 
potliner  were  analyzed  for  dioxins  and 
furans. 

Four  samples  of  vitrified  spent 
potliner  were  collected  in  August  1998 
after  the  full-scale  operation  was 
established  and  were  analyzed  for:  total 
antimony,  arsenic,  barium,  beryllium, 
cadmium,  chromium,  lead,  mercury, 
nickel,  potassium,  selenium,  silver, 
sodium,  and  thallium;  TCLP  arsenic, 
barium,  cadmium,  chromitun,  lead, 
mercury,  selenium,  and  silver;  total  and 
TCLP  VOCs  and  SVOCs;  total  fluoride; 
total  and  leachable  cyanide;  reactivity; 
pH;  and  oil  &  grease.  One  sample  of 
vitrified  spent  potliner  collected  in 
August  1998  was  analyzed  for  dioxins 
and  furans. 

To  demonstrate  stability  over  a  range 
of  pH  possible  in  landfill  leachate, 
Ormet  collected  an  additional  ten 
samples  of  VSP  in  June  1999  to 
demonstrate  that  the  treated  VSP  is 
stable  over  a  range  of  pH  values. 

Ormet  demonstrated  that  the  treated 
VSP  is  stable  over  a  range  of  pH  by 
using  the  TCLP  procedure  but 
substituting:  (1)  Deionized  water  and  (2) 
0.1  normal  sodium  hydroxide  solution 
for  the  extraction  fluid  prescribed  in  the 
TCLP. 

Eight  composite  samples  of  VSP  were 
collected  in  Jime  1999  and  analyzed  for 
total  antimony,  arsenic,  barium, 
beryllium,  cadmium,  chromium,  lead, 
mercury,  nickel,  selenium,  silver,  and 
thallium;  total  SVOCs,  total  fluoride; 
total  cyanide.  These  samples  were  also 
analynd  for  the  above  metals  plus 
vanadium,  zinc,  and  fluoride  by  the 
TCLP,  SW  846  Method  1311,  and  by  the 
TCLP  procedure  in  which  both  neutral 
and  an  alkaline  extraction  fluids  were 
substituted  for  the  extraction  fluid 
specified  in  Method  1311.  Samples  were 
analyzed  for  TCLP  cyanide  using  both 
neutral  and  alkaline  extraction  fluids, 
and  for  pH.  Five  of  the  composite 
samples  were  also  analyzed  for  TCLP 
SVOCs. 

To  quantify  the  total  constituent  and 
extraction^uid  concentrations,  Ormet 
used  the  following  SW-«46  Methods: 
arsenic  6010,  7060;  antimony  6010, 
7041;  barium  6010;  beryllium  6010; 
cadmium  6010;  chromiiun  6010;  lead 
6010,  7421;  mercury  7471  and  7471A; 
m'ckel  6010;  selenium  7740,  7741;  silver 
6010;  thallium  7841;  tin  6010; 
vanadium  6010;  zinc  6010;  VOCs  8260, 
8260B;  SVOCs  8270,  8270B;  TCLP 
SVOCs  8270C;  cyanide  9010;  sulfides 
9030;  dioxins  and  furans  8290;  pH  9045; 
and  reactive  cyanide  and  reactive 
sulfides  Sections  7.3.3.2  and  7.3.4.2  of 
SW-846.  From  "Methods  for  Chemical 
Analysis  of  Water  and  Wastes"  Ormet 
used  metiiods  340.1  and  340.2  for 


fluoride,  method  418.1  for  oil  and 
grease,  and  method  335.2  for  leachable 
cyanide  using  TCLP  procedure  with 
deionized  water. 

E.  What  Were  the  Results  ofOimet's 
Analysis? 

Table  1  presents  the  maximum  total 
and  leachate  concentrations  for  detected 
constituents  in  VSP.  The  values 
reported  in  the  table  are  the  maximum 
values  detected  in  any  one  sample,  with 
the  exception  of  chromium.  Chromiiun 
was  detected  at  levels  higher  than 
expected  during  the  pilot  study.  This 
was  attributed  to  refi^ctory  materials 
within  the  pilot-scale  furnace  which 
contained  relatively  high  concentrations 
of  chromium.  A  low-chromium 
refractory  was  used  in  the  full-scale 
furnace  and  the  chromium  analytical 
data  from  the  pilot  study  were  not  used. 
For  inorganic  constituents,  the 
maximum  reported  leachate 
concentrations  for  metals  in  the  treated 
VSP  were  well  below  the  health-based 
levels  of  concern  used  in  decision- 
making for  delisting.  No  organic 
constituents  were  detected  except  an 
insignificant  concentration  of  2,3,4,6,7,8 
hexachloro-dibenzo  furan  found  in  just 
one  sample. 

EPA  does  not  generally  verify 
submitted  test  data  before  proposing 
delisting  decisions.  The  sworn  affidavit 
submitted  with  the  petition  binds  the 
petitioner  to  present  truthful  and 
accurate  results.  Ormet  submitted  a 
signed  Certification  of  Accuracy  and 
Responsibility  statement  presented  in 
40  CFR  260.22(i)(12). 

F.  How  Did  EPA  Evaluate  the  Risk  of 
Delisting  This  Waste? 

For  this  delisting  determination,  we 
identified  plausible  exposure  routes 
(i.e.,  ground  water,  surface  water,  air) 
for  hazardous  constituents  present  in 
the  petitioned  waste.  We  used  a  fete  and 
transport  model  to  predict  the  release  of 
hazardous  constituents  and  to  evaluate 
the  potential  impact  of  the  petitioned 
waste  on  human  health  and  the 
environment  once  it  is  disposed.  We 
used  a  Windows  based  software  tool, 
the  Delisting  Risk  Assessment  Software 
Program  (DRAS),  to  estimate  the 
potential  releases  of  waste  constituents 
and  to  predict  the  risk  associated  with 
those  releases  using  several  EPA  models 
including  EPA's  Composite  Model  for 
leachate  migration  with  Transformation 
Products  (EPACMTP)  fate  and  transport 
model  for  groundwater  releases.  For  a 
detailed  description  of  the  DRAS 
program  and  the  EPACMTP  model,  see 
65  FR  58015,  September  27,  2000  and 
65  FR  75897,  December  5,  2000.  The 
DRAS  program  is  available  on  the  World 


Wide  Web  at  http://www.epa.gov/ 
earthlr6/6pd/rcra_c/pd-o/dras.htm.  A 
technical  support  document  for  the 
DRAS  program  is  available  in  the  public 
docket. 

For  constituents  which  are  not 
detected  in  the  extract  but  are  detected 
as  a  total  concentration,  the  DRAS 
model  requires  that  the  detection  level 
be  entered  along  with  the  other  data.  For 
these  constituents,  the  DRAS  uses  one 
half  of  the  detection  level  to  calculate 
risk.  We  believe  that  it  is  inappropriate 
to  evaluate  constituents  which  are  not 
detected  if  an  appropriate  analytical 
method  was  used. 

G.  What  Other  Factors  Did  EPA 
Consider  in  Evaluating  This  Waste? 

We  also  considered  the  applicability 
of  groundwater  monitoring  data  during 
the  evaluation  of  delisting  petitions.  In 
this  case,  we  determined  that  it  would 
be  inappropriate  to  request  groundwater 
monitoring  data  because  the  waste  is  not 
currenUy  being  land  disposed. 
Therefore,  we  did  not  request  ground 
water  monitoring  data  bxtrn  Ormet. 
Potential  impacts  of  the  petitioned 
waste  via  air  emission  and  storm  water 
run-off  are  addressed  in  the  DRAS. 

H.  VWiaf  Did  EPA  Conclude  About 
Oimet's  Analysis? 

After  reviewing  Ormet's  petition,  the 
EPA  concludes  that  (1)  no  hazardous 
constituents  are  likely  to  be  present 
above  health  based  levels  of  concern  in 
the  VSP  generated  at  Ormet's  Haimibal, 
Ohio  Plant;  and  (2)  the  petitioned  waste 
does  not  exhibit  any  of  the 
characteristics  of  ignitability, 
corrosivity.  reactivity,  or  toxicity.  See  40 
CFR  261.21,  261.22,  261.23,  and  261.24, 
respectively. 

The  total  cumulative  risk  posed  by  the 
waste  is  well  below  the  U.S.  EPA  Region 
5  Delisting  Program's  target  level  of  1  x 
10  ~^.  The  aggregate  hazard  index  for 
this  waste  is  estimated  to  be  0.0139, 
which  is  also  well  below  the  target  of 
1.0. 

/.  What  Is  EPA's  Final  Evaluation  of 
This  Delisting  Petition? 

We  have  reviewed  the  sampling 
procedures  used  by  Ormet  and  have 
determined  that  they  satisfy  EPA  criteria 
for  collecting  representative  samples  of 
the  VSP.  The  descriptions  of  the 
hazardous  waste  treatment  process  and 
the  analytical  data,  together  with  the 
proposed  verification  testing 
requirements,  provide  a  reasonable  basis 
for  EPA  to  grant  the  exclusion.  We 
believe  the  data  submitted  in  support  of 
the  petition  show  that  the  waste  will  not 
pose  a  threat  when  disposed  of  in  a 
SubtiUe  D  landfill.  We  therefore. 
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propose  to  grant  Ormet  an  exclusion  for 
the  VSP  generated  at  Ormet's  Hannibal, 
Ohio  Plant. 

If  we  finalize  this  proposed  exclusion, 
the  Agency  will  no  longer  regulate  the 
petitioned  waste  under  40  CFR  parts 
262  through  268  and  the  permitting 
standards  of  part  270. 

IV.  Conditioiis  for  Exclusion 

A.  What  Are  the  Maximum  Allowable 
Concentrations  of  Hazardous 
Constituents  in  the  Waste? 

Table  1  summarizes  maximum 
allowable  concentrations  in  an  extract 
using  the  DRAS  program  and  the  point 
of  exposiue  (POE)  concentrations  of 
concern  in  groundwater.  Allowable 
levels  are  determined  only  for 
constituents  which  were  detected  in  one 
or  more  samples.  The  allowable  leachate 
concentrations  were  derived  from  either 
the  health-based  calculation  within  the 
DRAS  program,  frtim  SWDA  Maximum 


Contaminant  Level  Goals  (MCLs), 
treatment  technique,  or  toxicity 
characteristic  values,  whichever 
resulted  in  a  lower  delisting  level.  The 
only  exception  was  arsenic. 

The  delisting  level  for  arsenic  at  the 
target  risk  level  of  1  x  10  "  *  is  0.00107 
mg/L  in  a  TCLP  extract  which  is  well 
below  the  best  detection  limit  achieved 
by  Ormet.  EPA's  July  1996  Soil 
Screening  Guidance:  User's  Guide,  EPA/ 
540/R-96/018,  states  that  acceptable 
levels  of  contaminants  in  soils  for  the 
groundwater  pathway  can  be  derived 
&t>m  MCLs.  If  the  POE  target 
concentration  is  set  at  the  Safe  Drinking 
Water  Act  (SWDA)  Maximum 
Contaminant  Level  (MCL),  tBe 
maximiun  allowable  waste  leachate 
concentration  would  be  1.1  mg/L  TCLP 
arsenic.  According  to  EPA's  January 
2001  Technical  Fact  Sheet:  Final  Rule 
for  Arsenic  in  Drinking  Water,  EPA  815- 
F-00-015,  naturally  occurring  levels  of 
arsenic  in  public  drinking  water  systems 


can  range  from  .002  to  .01  mg/L. 
Therefore,  some  allowance  has  been 
exercised  in  setting  the  allowable  level 
for  arsenic  at  a  concentration  which 
corresponds  to  a  cancer  risk  of  1  x  10    •». 
This  corresponds  to  a  POE 
concentration  of  approximately  one 
tenth  of  the  existing  MCL.  Delisting 
levels  for  constituents  other  than  arsenic 
will  still  be  set  at  concentrations 
corresponding  to  the  original  target  level 
of  1  xlO*. 

Since  the  spent  potliner  is  undergoing 
treatment  after  generation  and  prior  to 
disposal,  the  applicable  LDR  treatment 
standards  for  K088  must  also  be  met 
before  the  VSP  can  be  land  disposed. 
Based  on  the  data  submitted,  the 
vitrified  spent  potliner  does  not  exceed 
current  LDR  treatment  standards  as 
identified  in  Table  1.  Ormet  must 
comply  with  all  futiu«  LDR  treatment 
standards  promulgated  luider  40  CFR 
268.40  for  K088. 


TABLE  1.— CONSTITUENT  CONCENTRATIONS  AND  DRAS  MAXIMUM  ALLOWABLE  LEACHATE  AND  POINT  OF  EXPOSURE 

LEVELS 


Maximum  ^  ob- 
served total 
concentration 
(mg/kg) 

Maximum  ^  ot>served  leachate  concentration  (mg/ 
L  TCLP) 

Maximum  al- 
towabie  leach- 
ate concentra- 

Maximum  al- 
lowable con- 
centration 
t>asedon 
LDRs  (mo/kg 
or  m/L  TCLP) 

Maximum  al- 

k>wat)le  point 

of  exposure 

coTKentratkm 

(mgA.  in 
groundwater) 

Constituent 

acidic 

neutral 

alkaline 

Antimony 

Arsenic  

Barium 

<20 

5.1 

320  0.3 
15 

<0.5 

140 

30 

<0.2S 

210 
1.8 

12 

<0.5 

<1 
74 

390 

14 

26.100 
450 
<0.170 
<0.170 
<0.170 
<0.170 
<0.170 

<2 

<1 

<0.04 

<0.008 

0.08 
<0.005 

<0.005 

<0.04 

<0.2 

<0.005 

<0.08 
<0.2 

<0.02 

<0.01 

NR 
<«.02 

<0.04 

<0.01 

2.6 

NR 
NR 
NR 
NR 
NR 
NR 

<0.04 

<0.008 

<0.02 
<0.005 

<0.005 

<0.04 

<0.2 

<0.005 

<0.08 
<0.2 

<0.02 

<0.01 

NR 
<0.02 

<0.04 

<0.01 

2.4 
NR 
NR 
NR 
NR 
NR 
•      NR 

0.2352 

0.107 

63.5' 
0.474  J 

0.1712 

1.762 

6> 

0.172 

32.2 
0.6612 

4.38 

0.1  = 

257 
24.1 

320 

4.11 

NA 
NA 
NR 
NR 
NR 
NR 
NR 

1.15  mg/L 

TCLP 

5  mgA.  TCLP 

26.1  mg/kg 

21  mgA.  TCLP 

1.22  mgA. 

TCLP 

0.11  mgA. 

TCLP 

0.6  mgA. 

TCLP 

0  75  mgA. 

TCLP 

0.025  mgA. 

TCLP 

1 1  mgA.  TCLP 

5.7  mgA. 

TCLP 

0.14  mgA. 

TCLP 

0.2  mgA- 

TCLP 

NA 

1.6  mgA. 

TCLP 

4.3nr»gA. 

TCLP 

NAmgA. 

TCLP  590  mg/ 

kg  30  mgAcg 

amen. 

NA 

NA 

3.4  mgAtg 

3.4  mgA<g 

3.4  mg/kg 

3.4  mgAtg 

6.8  mgAtg 

0.0062 

0.005 

2  0- 

BerylUum  

Cadmium 

Chromium 

Lead 

Mercury  

Nickel  

Selenium  

Silver 

ThalNum 

Tin  

Vanadium 

Zinc  

Cyanide 

Fluoride  

Sulfide  

Acenaphthene 

Anthracene 

Benz(a)anthracene 

Benzo(a)pyfene 

Benzo(b)fluoranthene  ... 

<0.1 

<0.1 

<0.2 

<1 

<0.005 

0.27 
<1 

<0.4 

<0.05 

<0.2 
0.022 

0.31 

NR 

6 
NR 
NR 
NR 
NR 
NR 
NR 

0.004 : 

0.0052 

01- 

0.0152 

0.0022 

0753 
0.05- 

0.187 

0.0022 

22.5 
2.63 

11.27 

0.2- 

NA 
NA 
NA 
NA 
NA 
NA 
NA 
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Table  1.— CoNsriTUEhrr  Concentrations  and  DRAS  Maximum  Allowable  Leachate  and  Point  of  Exposure 

Levels— Continued 


Constituent 


Benzo(k)f)uoranthene  .. 
Benzo(g,h,i)perylene  ... 

Chrysene 

Dibenz(a.h)anthracene 

Fluoranthene 

lndeno<1,2,3,- 

c,d)pyrene 

Phenanthrene 

Pyrene 


Maximum  ^  ob- 
served total 
concentration 
(mg/kg) 


Maximum '  obsen/ed  leachate  concentration  (mo/ 
LTCLP)  ^ 


<0.170 
<0.170 
<0.170 
<0.170 
<0.170 

<0.170 
<0.170 
<0.170 


acidic 


NR 
NR 
NR 
NR 
NR 

NR 
NR 
NR 


neutral 


NR 
NR 
NR 
NR 
NR 

NR 
NR 
NR 


alkaline 


NR 
NR 
NR 
NR 
NR 

NR 
NR 
NR 


Maximum  al- 
lowable leach- 
ate concentra- 
tion (mg/L 
-- JLP) 


TCLP) 


NR 
NR 
NR 
NR 
NR 

NR 
NR 
NR 


Maximum  al- 
lowable con- 
centration 
based  on 
LDRs  (mg/kg 
or  m/L  TCLP) 


6.8  mg/kg 
1 .8  mg/kg 
3.4  mg/kg 
8.2  mg/kg 
3.4  mg/kg 

3.4  mg/kg 
5.6  mg/kg 
8.2  mg/kg 


Maximum  al- 
lowable point 
of  exposure 
concentration 

(mg/L  in 
groundwater) 


NA 
NA 
NA 
NA 
NA 

NA 
NA 
NA 


sJiSl^  levels  represent  the  highest  constituent  concentration  found  in  any  sample  and  are  not  necessarily  the  specific  levels  found  in  any  one 

2  The  concentration  is  based  on  the  MCL  or  TT  action  level. 

3  The  concentration  is  based  on  the  toxicity  characteristic  level  in  40  CFR  261  24 
NA  Not  applk^ble. 
NR  Analysis  not  run. 


B.  How  Frequently  Must  Ormet  Test  the 
Waste? 

Ormet  must  demonstrate  on  a 
quarterly  basis  that  the  constituents  of 
concern  in  the  petitioned  waste  do  not 
exceed  the  levels  of  concern  in  Table  1 
above.  Ormet  must  collect  two 
representative  samples  of  the  treated 
VSP  per  month  and  analyze  the  samples 
using:  (a)  die  TCLP  method,  (b)  the 
TCLP  procedure  with  an  extraction  fluid 
of  0.1  Normal  sodium  hydroxide 
solution.  Appropriate  detection  levels 
and  quality  control  procedures  are 
required. 

C.  What  Must  Ormet  Do  If  the  Process 
Changes?  i 

If  Ormet  significantly  changes  either 
the  manufacturing  process,  the 
treatment  process,  or  the  chemicals  used 
in  the  treatment  process,  Ormet  must 
manage  wastes  generated  after  the 
process  change  as  hazardous  waste  until 
Ormet  has  received  written  approval 
from  EPA.  Ormet  may  not  handle  the 
VSP  generated  from  the  new  process 
under  this  exclusion  until  it  has 
demonstrated  to  EPA  that  die  waste 
meets  the  levels  set  in  section  IV.A  and 
that  no  new  hazardous  constituents 
listed  in  appendix  VIII  of  40  CFR  part 
261  have  been  introduced. 

D.  What  Data  Must  Ormet  Submit? 
Ormet  must  submit  an  annual 

summary  of  the  data  obtained  through 
monthly  verification  testing  to  U.S.  EPA 
Region  5,  Waste  Management  Branch 
(DW-8J),  77  W.  Jackson  Blvd.,  Chicago, 
IL  60604,  by  February  1  of  each  year  for 
the  prior  calendar  year.  Ormet  must 
compile,  summarize,  and  maintain  on 
site  for  a  minimum  of  five  years  records 


of  operating  conditions  and  analytical 
data.  Ormet  must  make  these  records 
available  for  inspection.  All  data  must 
be  accompanied  by  a  signed  copy  of  the 
certification  statement  in  40  CFR 
260.22(i)(12}. 

E.  What  Happens  If  Ormet  Fails  To  Meet 
the  Conditions  of  the  Exclusion? 

If  Ormet  violates  the  terms  and 
conditions  established  in  the  exclusion, 
the  Agency  may  start  procediu^s  to 
withdraw  the  exclusion. 

If  the  monthly  testing  of  the  waste 
does  not  meet  the  delisting  levels 
described  in  section  IV.A  above,  Ormet 
must  notify  the  Agency  within  ten  days. 
The  exclusion  will  be  suspended  and 
the  waste  managed  as  hazardous  until 
Ormet  has  received  written  approval  for 
the  exclusion  from  the  Agency.  Ormet 
may  provide  sampling  results  that 
support  the  continuation  of  the  delisting 
exclusion. 

The  EPA  has  the  authority  under 
RCRA  and  the  Administrative 
Procedures  Act,  5  U.S.C.  551  (1978)  et 
seq.  (APA),  to  reopen  a  delisting 
decision  if  we  receive  new  information 
indicating  that  the  conditions  of  this 
exclusion  have  been  violated,  or 
otherwise  not  met. 

V.  Regulatory  Impact 

Under  Executive  Order  12866,  EPA 
must  conduct  an  "assessment  of  the 
potential  costs  and  benefits"  for  all 
"significant"  regulatory  actions. 

The  proposal  to  grant  an  exclusion,  if 
promulgated,  would  reduce  the  overall 
costs  and  economic  impact  of  EPA's 
hazardous  waste  management 
regulations.  This  reduction  would  be 
achieved  by  excluding  waste  generated 


at  a  specific  facility  from  EPA's  lists  of 
hazardous  wastes,  thus  enabling  a 
facility  to  manage  its  waste  as 
nonhazardous. 

Because  there  is  no  additional  impact 
from  today's  proposed  rule,  this 
proposal  would  not  be  a  significant 
regulation,  and  no  cost/benefit 
assessment  is  required.  The  Office  of 
Management  and  Budget  (OMB)  has  also 
exempted  this  rule  from  the  requirement 
for  OMB  review  imder  section  (6)  of 
Executive  Order  12866. 

VI.  Regulatory  Flexibility  Act 

Under  the  Regulatory  Flexibility  Act, 
5  U.S.C.  601-612,  whenever  an  agency 
is  required  to  publish  a  general  notice 
of  rule  making  for  any  proposed  or  final 
rule,  it  must  prepare  and  make  available 
for  public  comment  a  regulatory 
flexibility  analysis  which  describes  the 
impact  of  the  rule  on  small  entities  (that 
is,  small  businesses,  small 
organizations,  and  small  governmental 
jurisdictions).  No  regulatory  flexibility 
analysis  is  required,  however,  if  the 
Administrator  or  delegated 
representative  certifies  that  the  rule  will 
not  have  any  impact  on  small  entities. 

This  rule,  if  promulgated,  will  not 
have  an  adverse  economic  impact  on 
small  entities  since  its  effect  would  be 
to  reduce  the  overall  costs  of  EPA's 
hazardous  waste  regulations  and  would 
be  limited  to  one  facility.  Accordingly, 
the  Agency  certifies  that  this  proposed 
regulation,  if  promulgated,  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  regulation,  therefore,  does  not 
require  a  regulatory  flexibility  analysis. 
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Vn.  Paperwork  Reduction  Act 

Information  collection  and  record- 
keeping requirements  associated  with 
this  proposed  rule  have  been  approved 
by  the  OMB  under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1980 
(Public  Law  96-511,  44  U.S.C.  3501  et 
seq.)  and  have  been  assigned  OMB 
Control  Number  2050-0053. 

Vm.  Unfunded  Mandates  Reform  Act 

Under  section  202  of  the  Unfunded 
Mandates  Reform  Act  of  1995  (UMRA), 
Public  Law  104-4,  which  was  signed 
into  law  on  March  22, 1995,  EPA 
generally  must  prepare  a  written 
statement  for  rules  with  federal 
mandates  that  may  result  in  estimated 
costs  to  state,  local,  and  tribal 
governments  in  the  aggregate,  or  to  the 
private  sector,  of  $100  million  or  more 
in  any  one  year. 

When  such  a  statement  is  required  for 
EPA  nUes,  under  section  205  of  the 
UMRA  EPA  must  identify  and  consider 
alternatives,  including  the  least  costly, 
most  cost-effective,  or  least  burdensome 
alternative  that  achieves  the  objectives 
of  the  rule.  EPA  must  select  that 
alternative,  unless  the  Administrator 
explains  in  the  final  rule  why  it  was  not 
selected  or  it  is  inconsistent  with  law. 

Before  EPA  establishes  regidatory 
requirements  that  may  significantly  or 
uniquely  affect  small  governments, 
including  tribal  governments,  EPA  must 
develop  under  section  203  of  the  UMRA 
a  small  government  agency  plan.  The 
plan  must  provide  for  notifying 
potentially  affected  small  governments, 
giving  them  meaningful  and  timely 
input  in  the  development  of  EPA 
regulatory  proposals  with  significant 
federal  intergovernmental  mandates, 
and  informing,  educating,  and  advising 
them  on  compliance  with  the  regulatory 
requirements. 

The  UMRA  generally  defines  a  federal 
mandate  for  r^ulatory  purposes  as  one 
that  imposes  an  enforceable  duty  upon 
state,  local,  or  tribal  governments  or  the 
private  sector. 

The  EPA  finds  that  today's  delisting 
decision  istieregulatory  in  nature  and 
does  not  impose  any  enforceable  duty 
on  any  state,  local,  or  tribal  governments 
or  the  private  sector.  In  addition,  the 
proposed  delisting  decision  does  not 
establish  any  regulatory  requirements 
for  small  governments  and  so  does  not 
require  a  small  government  agency  plan 
under  UMRA  section  203. 

K.  Executive  Order  13045 

Executive  Order  13045  is  entitled 
"Protection  of  Children  from 
Environmental  Health  Risks  and  Safety 
Risks"  (62  FR  19885,  April  23, 1997). 


This  order  applies  to  any  rule  that  EPA 
determines  (1)  is  economically 
significant  as  defined  under  Executive 
Order  12866,  and  (2)  the  environmental 
health  or  safety  risk  addressed  by  the 
rule  has  a  disproportionate  effect  on 
children.  If  the  regulatory  action  meets 
both  criteria,  the  Agency  must  evaluate 
the  environmental  health  or  safety 
effects  of  the  planned  rule  on  children, 
and  ^plain  why  the  planned  regulation 
is  preferable  to  other  potentially 
effective  and  reasonably  feasible 
alternatives  considered  by  the  Agency. 
This  proposed  rule  is  not  subject  to 
Executive  Order  13045  because  this  is 
not  an  economically  significant 
regulatory  action  as  defined  by 
Executive  Order  12866. 

X.  Executive  Order  13175 

Executive  Order  13175,  entitied 
"Consultation  and  Coordination  with 
Indian  Tribal  Governments"  (65  FR 
67249,  November  6,  2000),  requires  EPA 
to  develop  an  accoimtable  process  to 
ensure  "meaningful  and  timely  input  by 
tribal  officials  in  the  development  of 
regulatory  policies  that  have  tribal 
implications."  "Policies  that  have  tribal 
implications"  is  defined  in  the 
Executive  Order  to  include  regulations 
that  have  "substantial  direct  effects  on 
one  or  more  Indian  tribes,  on  the 
relationship  between  the  Federal 
government  and  the  Indian  tribes,  or  on 
the  distribution  of  power  and 
responsibilities  between  the  Federal 
government  and  Indian  tribes." 

This  proposed  rule  does  not  have 
tribal  implications.  It  will  not  have 
substantial  direct  effects  on  tribal 
governments,  on  the  relationship 
between  the  Federal  government  and 
Indian  tribes,  or  on  the  distribution  of 
power  and  responsibilities  between  the 
Federal  government  and  Indian  tribes, 
as  specified  in  Executive  Order  13175. 
The  effect  of  this  rule  woiUd  be  limited 
to  one  facility.  Thus,  Executive  Order 
13175  does  not  apply  to  this  nde. 

In  the  spirit  of  Executive  Order  13175, 
and  consistent  with  EPA  policy  to 
promote  communications  between  EPA 
and  tribal  governments,  EPA 
specifically  solicits  additional  comment 
on  this  proposed  rule  from  tribal 
officials. 

XI.  National  Technology  Transfer  and 
Advancement  Act 

Under  section  12(d)  of  the  National 
Technology  Transfer  and  Advancement 
Act,  the  Agency  is  directed  to  use 
voluntary  consensus  standards  in  its 
regidatory  activities  unless  doing  so 
woiUd  be  inconsistent  with  applicable 
law  or  otherwise  impractical. 


Voluntary  consensus  standards  are 
technical  standards  (for  example, 
materials  specifications,  test  methods, 
sampling  procedures,  business 
practices,  etc.)  that  are  developed  or 
adopted  by  voluntary  consensus 
standard  bodies.  Where  EPA  does  not 
use  available  and  potentially  applicable 
voluntary  consensus  standards,  the  Act 
requires  the  Agency  to  provide 
Congress,  through  the  OMB,  an 
explanation  of  the  reasons  for  not  using 
such  standards. 

This  rule  does  not  establish  any  new 
technical  standards,  and  thus  the 
Agency  has  no  need  to  consider  the  use 
of  volimtary  consensus  standards  in 
developing  this  final  rule. 

Xn.  Executive  Order  13132— 
Federalism 

Executive  Order  13132.  entitled 
"Federalism"  (64  FR  43255.  August  10. 
1999)  requires  EPA  to  develop  an 
accountable  process  to  ensure 
"meaningful  and  timely  input  by  State 
and  local  officials  in  the  development  of 
regulatory  policies  that  have  federalism 
implications."  "Policies  that  have 
federalism  implications"  is  defined  in 
the  Executive  Order  to  include 
regulations  that  have  "substantial  direct 
effects  on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government." 

Under  section  6  of  Executive  Order 
13132,  EPA  may  not  issue  a  regulation 
that  has  federalism  implications,  that 
impose  substantial  direct  compliance 
costs,  and  that  is  not  required  by  statute, 
unless  the  Federal  government  provides 
the  funds  necessary  to  pay  the  direct 
compliance  costs  inoured  by  State  and 
local  governments,  or  EPA  consults  with 
State  and  local  officials  early  in  the 
process  of  developing  the  proposed 
regulation.  The  EPA  also  may  not  issue 
a  regulation  that  has  federalism 
implications  and  that  preempts  State 
law  unless  the  Agency  consults  with 
State  and  local  officials  early  in  the 
process  of  developing  the  proposed 
regulation. 

This  action  does  not  have  federalism 
implications.  It  will  not  have  a 
substantial  direct  effect  on  States,  on  the 
relationship  between  the  national 
government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government,  as  specified  in 
Executive  Order  13132,  because  it 
affects  only  one  facility. 

In  the  spirit  of  Executive  Order  13132, 
and  consistent  with  EPA  policy  to 
promote  communications  between  EPA 
and  State  and  local  governments,  EPA 
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specifically  solicits  comment  on  this 
proposed  rule  from  State  and  local 
officials. 

List  of  Subjects  in  40  CFR  Part  261 

Environmental  protection,  Hazardous 
waste,  Recycling,  and  Reporting  and 
recordkeeping  requirements. 

Authority:  Sec.  3001(f)  RCRA,  42  U.S.C. 
6921(0. 


Dated:  August  1,  2001. 
Robert  Springer, 

Director,  Waste,  Pesticides  and  Toxics 
Division. 

For  the  reasons  set  out  in  the 
preamble,  40  CFR  part  261  is  proposed 
to  be  amended  as  follows: 

PART  261— IDENTIFICATION  AND 
USTING  OF  HAZARDOUS  WASTE 

1.  The  authority  citation  for  part  261 
continues  to  read  as  follows: 


Authority:  42  U.S.C.  6905,  6912(a),  6921, 
6922,  and  6938. 

2.  In  Table  2  of  appendix  IX  of  part 
261  it  is  proposed  to  add  the  following 
waste  stream  in  alphabetical  order  by 
facility  to  read  as  follows: 

Appendix  IX  to  part  261— Wastes 
Excluded  Under  §§  260.20  and  260.22. 


Table  2.— Wastes  Excluded  From  Specific  Sources 


Facility 


Ormet  Primary  Aluminum  Corporation.— Hannibal.  Ohio 


Address  and  waste  description 


Vitrified  spent  potliner  (VSP),  K088,  ttiat  is  generated  by  Ormet  Primary  Aluminum 
Corporation  in  Hannibal,  Ohio  at  a  maximum  annual  rate  of  fl,500  cubic  yards  per 
year  and  disposed  of  in  a  Subtitle  D  landfill,  after  (insert  publication  date  of  the 
final  rule). 

1.  Delisting  Levels:  (A)  The  constituent  concentrations  measured  in  any  of  the  ex- 
tracts specified  in  Paragraph  (2)  may  not  exceed  the  following  levels  (mg/L):  Anti- 
mony—0.235;  Arsenic— 0.107;  Barium— 63.5;  Berylliuin— 0.474;  Cadmium— 0.1 71- 
Chromium  (total)— 1 .76;  Lead— 5;  Mercury— 0.17;  Nickel— 32.2;  Selenium— 0.661  ■ 
Silver--4.38;  Thallium— 0.1;  Tin— 257;  Vanadiunrj— 24.1;  Zinc— 320;  Cyanide— 
4.11.  (B)  LDR  treatment  standards  for  K088  must  also  be  met  before  the  VSP  can 
be  land  disposed.  Ormet  must  comply  with  any  future  LDR  treatment  standards 
promulgated  under  40  CFR  268.40  for  KOes. 

2.  Verification  Testing:  (A)  On  a  quarteriy  basis,  Ormet  must  analyze  two  samples  of 
the  waste  using  (a)  the  TCLP  method,  and  (b)  the  TCLP  procedure  with  an  extrac- 
tion fluid  of  0.1  Normal  sodium  hydroxide  solution.  The  constituent  concentrations 
measured  must  be  less  than  the  delisting  levels  established  in  Paragraph  (1). 
Ormet  must  also  comply  with  LDR  treabnent  standards  in  accordance  with  40  CFR 
268.40.  (B)  If  the  quarterly  testing  of  the  waste  does  not  meet  the  delisting  levels 
set  forth  in  paragraph  (1),  Om^et  must  notify  the  Agency  in  writing  in  accordance 
with  Paragraph  (5).  The  exclusion  wiU  be  suspended  and  the  waste  maruged  as 
hazardous  until  Omnet  has  received  written  approval  for  the  exclusion  from  the 
Agency.  Onnet  may  provide  sampNng  results  that  support  the  continuation  of  the 
delisting  exclusion. 

3.  Changes  in  Operating  Conditions:  If  Ormet  signfficantly  changes  the  manufac- 
turing process  or  chemicals  used  in  the  manufacturing  process  or  significantly 
changes  the  treatment  process  or  the  chemicals  used  in  the  treatment  process, 
Ormet  must  notify  the  EPA  of  the  changes  in  writing.  Ormet  must  handle  wastes 
generated  after  the  process  change  as  hazardous  until  Ormet  has  demonstrated 
that  the  wastes  continue  to  meet  the  delisting  levels  set  forth  in  Paragraph  (1)  and 
that  no  new  hazardous  constituenis  listed  in  Appendix  VIII  of  Part  261  have  been 
introduced  and  Omnet  has  received  written  approval  from  EPA. 

4.  Data  Submittals:  Orniet  must  submit  the  date  obtained  through  monthly  verification 
testing  or  as  required  by  other  conditions  of  this  mte  te  U.S.  EPA  Region  5.  Waste 
Management  Branch  (DW-8J).  77  W.  Jackson  Blvd.,  Chfcago,  IL  60604  by  Feb- 
ruary 1  of  each  calendar  year  for  the  prior  catondar  year.  Onnet  must  compile, 
summarize,  and  maintain  on  site  for  a  minimum  of  five  years  records  of  operating 
conditions  and  analytical  date.  Onnet  must  make  these  records  avaHaUe  for  in- 
spection. All  date  must  be  accompanied  by  a  signed  copy  of  the  certificatkxi  stete- 
ment  in  40  CFR  2e0.22(i)(12). 

5.  Reopener  Language— {a)  If,  anytime  after  disposal  of  the  delisted  waste,  Ormet 
possesses  or  is  othenwise  made  aware  of  any  date  (including  but  not  Nmited  to 
leachate  date  or  groundwater  monitoring  date)  indnating  that  any  constituent  kten- 
tified  in  Paragraph  (1)  is  at  a  level  in  the  leachate  higher  than  the  deKsting  level 
estabUshed  in  Paragraph  (1),  or  is  at  a  level  in  the  groundwater  higher  than  the 
point  of  exposure  groundwater  levels  referenced  by  the  model,  then  Onnet  must 
report  such  date,  in  writing,  to  the  Regwnal  Administrator  within  10  days  of  first 
possessing  or  being  made  aware  of  that  date. 

(b)  Based  on  the  information  described  in  paragraph  (5Ma)  and  any  other  infomiation 
received  from  any  source,  the  Regfonal  Administrator  will  make  a  preliminary  de- 
termination as  to  whether  the  reported  information  requires  Agency  actton  to  pro- 
tect human  health  or  the  environment.  Further  actton  may  include  suspending,  or 
revoking  the  exclusion,  or  other  appropriate  response  necessary  to  protect  human 
health  and  the  environment. 
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Table  2.— Wastes  Excluded  From  Specific  Sources— Continued 


Facility 

Address  and  waste  description 

•                             •                              • 

(c)  If  the  Regtonal  Administrator  determines  that  the  reported  informatton  does  re- 
quire Agency  action,  the  Regional  Administrator  will  notify  Ormet  in  writing  of  the 
acttons  the  Regional  Administrator  believes  are  necessary  to  protect  human  health 
and  the  environment.  The  nottee  shall  include  a  statement  of  the  proposed  action 
and  a  stetenfient  providing  Ormet  with  an  opportunity  to  present  infomiation  as  to 
why  the  proposed  Agency  action  is  not  necessary  or  to  suggest  an  alternative  ac- 
tion. Ormet  shall  have  30  days  from  the  date  of  the  Regtonal  Administrator's  notice 
to  present  ttie  information. 

(d)  If  after  30  days  OnDet  presents  no  further  information,  the  Regional  Administrator 
will  issue  a  final  written  determinatton  describing  the  Agency  actions  that  are  nec- 
essary to  protect  human  health  or  the  environment.  Any  required  actton  described 
in  the  Regional  Administrator's  detenninatton  shall  become  effective  immediately, 
unless  the  Regional  Administrator  provides  otherwise. 

•                              •                              •                             • 

[FR  Doc.  01-21045  Filed  8-20-01;  8:45  am] 
BILUNG  CODE  6560-aO-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  271 
[FRL-7037-1] 

South  Carolina:  nnal  Authorization  of 
State  Hazardous  Waste  Management 
Program  Revisions 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Proposed  rule. 

SUMMARY:  South  Carolina  has  applied  to 
EPA  for  Final  authorization  of  the 
changes  to  its  hazardous  waste  program 
uinder  the  Resource  Conservation  and 
Recovery  Act  (RCRA).  EPA  proposes  to 
grant  final  authorization  to  South 
Carolina.  In  the  "Rules  and 
Regulations"  section  of  this  Federal 
Register,  EPA  is  authorizing  the  changes 
by  an  immediate  final  rule.  EPA  did  not 
make  a  proposal  prior  to  the  immediate 
final  rule  because  v/e  believe  this  action 
is  not  controversial  and  do  not  expect 
conunents  that  oppose  it.  We  have 
explained  the  reasons  for  this 
authorization  in  the  preamble  to  the 
immediate  final  rule.  Unless  we  get 
written  comments  which  oppose  this 
authorization  during  the  comment 
period,  the  immediate  final  rule  will 
become  effective  on  the  date  it 
establishes,  and  we  will  not  take  further 
action  on  this  proposal.  If  we  get  * 
comments  that  oppose  this  action,  we 
will  withdraw  the  immediate  final  rule 
and  it  will  not  take  effect.  We  will  then 
respond  to  public  comments  in  a  later 
final  rule  based  on  this  proposal.  You 
may  not  have  another  opportunity  for 
comment.  If  you  want  to  comment  on 
this  action,  you  must  do  so  at  this  time. 


DATES:  Send  your  written  comments  by 
September  20,  2001. 

ADDRESSES:  Send  written  comments  to 
Narindar  Kimiar,  Chief  RCRA  Programs 
Branch,  Waste  Management  Division, 
U.S.  Environmental  Protection  Agency, 
Atlanta  Federal  Center,  61  Forsyth 
Street,  SW  Atlanta,  GA,  30303-3104; 
(404)  562-8440.  You  can  examine 
copies  of  the  materials  submitted  by 
South  Carolina  diuing  normal  business 
hours  at  the  following  locations:  EPA 
Region  IV  Library,  Atlanta  Federal 
Center,  Library,  61  Forsyth  Street,  SW, 
Atlanta,  Georgia  30303;  phone 
number:(404)  347-4216,  or  the  South 
Carolina  Department  of  Health  and 
Environmental  Control,  2600  Bull 
Street,  Columbia,  South  Carolina  29201, 
phone  ntunber:  (803)896-4174. 

FOR  FURTHER  INFORMATION  CONTACT: 
Narindar  Kumar,  Chief  RCRA  Programs 
Branch,  Waste  Management  Division, 
U.S.  Environmental  Protection  Agency, 
Atlanta  Federal  Center,  61  Forsyth 
Street,  SW  Atlanta,  GA.  30303-3104; 
(404) 562-8440. 

SUPPLEMENTARY  INFORMATION:  For 
additional  information,  please  see  the 
immediate  final  rule  published  in  the 
"Rules  and  Regulations"  section  of  this 
Federal  Register. 

Dated:  June  12,  2001. 
A.  Stanley  Meibui^, 

Acting  Regional  Administrator.  Region  IV. 
[FR  Doc.  01-20787  Filed  8-20-01;  8:45  am] 
BIUJNG  CODE  6560-«(M> 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  300 

[FRL-7034-8] 

National  Oil  and  Hazardous 
Substances  Pollution  Contingency 
Plan;  National  Priorities  List 

AGENCY:  Environmental  Protection 

Agency. 

ACTION:  Notice  of  intent  to  delete  the 

V&M/Albaladejo  Superfund  Site  from 

the  National  Priorities  List. 

SUMMARY:  The  Environmental  Protection 
Agency  (EPA)  Region  II  is  issuing  a 
notice  of  intent  to  delete  the  V&M/ 
Albaladejo  Superfund  Site  (Site), 
located  in  the  Almirante  Norte  Ward  of 
the  mimicipality  of  Vega  Baja,  Puerto 
Rico,  from  the  National  Priorities  List 
(NPL)  and  requests  public  comment  on 
this  action.  The  NPL  is  Appendix  B  of 
the  National  Oil  and  Hazardous 
Substances  Pollution  Contingency  Plan 
(NCP),  40  CFR  part  300,  which  EPA 
promulgated  pursuant  to  Section  105  of 
the  Comprehensive  Environmental 
Response,  Compensation,  and  Liability 
Act  (CERCLA)  of  1980,  as  amended.  The 
EPA  and  the  Commonwealth  of  Puerto 
Rico,  through  the  Puerto  Rico 
Environmental  Quality  Board,  have 
determined  that  all  appropriate 
response  actions  under  CERCLA  have 
been  completed  and  that  the  Site  poses 
no  significant  threat  to  public  health  or 
the  environment.  In  the  "Rules  and 
Regulations"  Section  of  today's  Federal 
Register,  we  are  publishing  a  direct  final 
notice  of  deletion  of  the  V&M/ 
Albaladejo  Superfund  Site  without  prior 
notice  of  this  action  because  we  view 
this  as  a  noncontroversial  revision  and 
anticipate  no  significant  adverse 
comment.  We  have  explained  our 
reasons  for  this  deletion  in  the  preamble 
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to  the  direct  final  deletion.  If  we  receive 
no  significant  adverse  conunent(s)  on 
this  action,  we  will  not  take  further 
action  on  this  notice  of  intent  to  delete. 
If  we  receive  significant  adverse 
comment(s),  we  will  withdraw  the 
direct  final  notice  of  deletion  and  it  will 
not  take  effect.  We  will,  as  appropriate, 
address  all  public  comments.  If,  after 
evaluating  public  comments,  EPA 
decides  to  proceed  with  deletion,  we 
will  do  so  in  a  subsequent  final  deletion 
notice  based  on  this  notice  of  intent  to 
delete.  We  will  not  institute  a  second 
comment  period  on  this  notice  of  intent 
to  delete.  Any  parties  interested  in 
commenting  must  do  so  at  this  time.  For 
additional  information,  see  the  direct 


final  notice  of  deletion  which  is  located 
in  the  Rules  section  of  this  Federal 
Register. 

DATES:  Comments  concerning  this  Site 
must  be  received  by  September  20, 
2001. 

ADDRESSES:  Written  comments  should 
be  addressed  to:  Caroline  Kwan, 
Remedial  Project  Manager,  Emergency 
and  Remedial  Response  Division,  U.S. 
Environmental  Protection  Agency, 
Region  II,  290  Broadway,  20th  Floor, 
New  York,  New  York  10007-1866. 

FOR  FURTHER  INFORMATION  CONTACT:  Ms. 

Caroline  Kwan  at  the  address  provided 
above,  or  by  telephone  at  (212)  637- 


4275,  by  Fax  at  (212)  637-4284  or  via 
e-mail  at  Kwan.Caroline@EPA.GOV. 
SUPPLEMENTARY  INFORMATION:  For 
additional  information,  see  the  Direct 
Final  Notice  of  Deletion  which  is 
located  in  the  Rules  section  of  this 
Federal  Register. 

Authority:  33  U.S.C.  1321(c)(2);  42  U.S.C. 
9601-9675;  E.O.  12777,  56  FR  54757,  3  CFR, 
1991  Comp.;  p.  351;  E.O.  12580,  52  FR  2923. 
3  CFR,  1987  Comp.;  p.  193. 

Dated:  August  2,  2001. 

William  J.  Muszynski, 

Acting  EPA  Regional  Administrator,  U.S. 
EPA.  Region  II. 

[FR  Doc.  01-20891  Filed  8-20-01;  8:45  am] 
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This  section  of  the  FEDERAL  REGISTER 
contains  documents  other  than  rules  or 
proposed  rules  that  are  applicable  to  the 
public.  Notices  of  hearings  and  investigations, 
committee  meetings,  agency  decisions  and 
mlings,  delegations  of  authority,  filing  of 
petitions  and  applications  and  agency 
statements  of  organization  and  functions  are 
examples  of  documents  appearing  in  this 
section. 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marlwting  Service 

[Docket  No.  FV01-369] 

Fruit  and  Vegetable  Industry  Advisory 
Committee 

AGENCY:  Agricultural  Marketing  Service, 
USDA. 

ACTKM:  Notice  of  establishment;  request 
for  nominations. 

SUMMARY:  The  U.S.  Department  of 
Agriculture  (USDA)  has  established  the 
Fruit  and  Vegetable  Industry  Advisory 
Committee  (Committee).  The  purpose  of 
the  Committee  is  to  examine  the  full 
spectrum  of  issues  faced  by  the  fruit  and 
vegetable  industry  and  provide 
suggestions  and  ideas  to  the  Secretary  of 
Agriculture  on  how  USDA  can  tailor  its 
programs  to  meet  the  fruit  and  vegetable 
industry's  needs.  USDA  also  seel^ 
nominations  of  individuals  to  be 
considered  for  selection  as  Committee 
members. 

DATES:  Written  nominations  must  be 
received  on  or  before  September  20, 
2001. 

ADDRESSES:  Nominations  should  be  sent 
to  Mr.  Robert  C.  Kenney,  Deputy 
Administrator,  Fruit  and  Vegetable 
Programs,  AMS,  USDA.  Room  2077 
South  Building,  P.O.  Box  96456, 
Washington,  DC  20090-6456,  (202)  720- 
4722,  E-mail — robert.keeney®usda.gov. 
SUPPLEMENTARY  INFORMATKM:  Pursuant 
to  the  Federal  Advisory  Committee  Act 
(FACA)  (5  U.S.C.  App.),  notice  is  hereby 
given  that  the  Secretary  of  Agriculture 
has  established  the  Fruit  and  Vegetable 
Industry  Advisory  Committee,  l^e 
ptupose  of  the  Committee  is  to  examine 
the  full  spectnun  of  issues  faced  by  the 
fruit  and  vegetable  industry  and  provide 
suggestions  and  ideas  to  the  Secretary 
on  how  USDA  can  tailor  its  programs  to 
meet  the  fruit  and  vegetable  industry's 
needs. 


The  members  of  the  Committee  will 
elect  the  Chairperson  and  Vice- 
Chairperson  of  the  Committee  who  will 
serve  for  a  2-year  term.  In  absence  of  the 
Chairperson,  the  Vice-Chairperson  will 
act  in  the  Chairperson's  stead.  The 
Deputy  Administrator  of  the 
Agricultiu^  Marketing  Service's  Fruit 
and  Vegetable  Programs  will  serve  as 
the  Committee's  Executive  Secretary. 
Representatives  from  USDA  mission 
areas  and  agencies  affecting  the  fruit 
and  vegetable  industry  will  be  called 
upon  to  participate  in  the  Committee's 
meetings  as  determined  by  the 
Committee  Chairperson. 

Industry  members  will  be  appointed 
by  the  Secretary  of  Agricultiire  and 
serve  2-year  terms.  Membership  will 
consist  of  twenty  (20)  members  who 
represent  the  fruit  and  vegetable 
industry  and  will  include;  six  (6) 
representatives  of  fresh  fruit  and 
vegetable  growers/ shippers;  four  (4) 
representatives  of  fresh  fruit  and 
vegetable  wholesalers;  two  (2) 
representatives  of  brokers;  two  (2) 
representatives  of  retailers;  two  (2) 
representatives  of  fruit  and  vegetable 
processors;  two  (2)  representatives  of 
foodservice  suppliers;  one  (1)  state 
department  of  agriculture  official;  and 
one  (1)  trade  association  representative. 

The  Secretary  of  Agrictdture  invites 
those  individuals,  organizations,  and 
groups  affiliated  with  the  categories 
listed  above  to  nominate  individuals  for 
membership  on  the  Committee. 
Nominations  shotUd  describe  and 
docimient  the  proposed  member's 
qualifications  for  membership  to  the 
Committee.  The  Secretary  of  Agriculture 
seeks  a  diverse  group  of  members 
representing  a  broad  spectrum  of 
persons  interested  in  providing 
suggestions  and  ideas  on  how  USDA 
can  tailor  its  programs  to  meet  the  fruit 
and  vegetable  industry's  needs. 

Individuals  receiving  nominations 
will  be  contacted  and  biographical 
information  must  be  completed  and 
returned  to  USDA  within  10  working 
days  of  notification,  to  expedite  the 
clearance  process  that  is  required  before 
selection  by  the  Secretary  of 
Agriculttire. 

Equal  opporttmity  practices  will  be 
followed  in  all  appointments  to  the 
Committee  in  accordance  with  USDA 
policies.  To  ensure  that  the 
recommendations  of  the  Committee 
have  taken  into  account  the  needs  of  the 


diverse  groups  served  by  USDA, 
membership  shall  include,  to  the  extent 
practicable,  individuals  with 
demonstrated  ability  to  represent 
minorities,  women,  persons  with 
disabilities,  and  limited  resource 
agriculture  producers. 

Dated:  August  15,  2001. 
Lou  Gallegos, 

Assistant  Secretary  for  Administration. 
[FR  Doc.  01-21040  Filed  8-20-01;  8:45  am) 
BIUJNG  CODE  3410-02-M 


DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inspection 
Service 

[DoclMt  No.  01-064-2] 

Animal  Disease  Risic  Assessment, 
Prevention,  and  Control  Act 

AGENCY:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 
ACTION:  Notice  of  change  of  date  for 
public  meeting  and  extension  of 
comment  period. 

SUMMARY:  We  are  announcing  a  change 
in  the  date  of  a  public  meeting  regarding 
the  development  of  a  report  required  by 
the  Animal  Disease  Risk  Assessment, 
Prevention,  and  Control  Act  of  2001  and 
are  extending  the  period  during  which 
we  will  accept  comments  on  the  subject. 
The  report  will  discuss  the  economic 
impacts  that  would  be  associated  with 
the  potential  introduction  of  foot-and- 
mouth  disease,  bovine  spongiform 
encephalopathy,  and  related  diseases 
into  the  United  States;  the  potential 
risks  posed  by  those  diseases  to  public 
and  animal  health;  and 
recommendations  to  protect  the  health 
of  animal  herds  and  U.S.  citizens  from 
those  risks.  We  will  use  the  information 
gathered  through  public  comments  to 
assist  us  in  developing  this  report. 
Extending  the  comment  period  and 
postponing  the  meeting  will  allow 
interested  persons  additional  time  to 
prepare  and  submit  comments. 
DATES:  We  invite  you  to  comment  on 
Docket  No.  01-064-1,  published  in  the 
Federal  Register  (66  FR  41195-41197) 
on  August  7,  2001.  We  will  consider  all 
comments  that  we  receive  by  October  9, 
2001.  We  will  also  consider  comments 
made  at  a  public  meeting  that  will  be 
held  on  September  28,  2001,  from  9  a.m. 
to  noon. 
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ADDRESSES:  Please  send  four  copies  of 
your  comment  (an  original  and  three 
copies)  to:  Docket  No.  01-064-1, 
Regulatory  Analysis  and  Development, 
PPD.  APHIS,  Suite  3C03,  4700  River 
Road  Unit  118,  Riverdale,  MD  20737- 
1238.  Please  state  that  your  comment 
refers  to  Docket  No.  01-064-1. 

We  will  also  accept  comments 
electronically  via  the  Animal  Disease 
Risk  Assessment,  Prevention,  and 
Control  website  at  http:// 
comments.aphis.usda.gov. 

You  may  read  any  comments  that  we 
receive  on  Docket  No.  01-064-1  in  our 
reading  room.  The  reading  room  is 
located  in  room  1141  of  the  USD  A 
South  Building,  14th  Street  and 
Independence  Avenue  SW., 
Washington,  DC.  Normal  reading  room 
hours  are  8  a.m.  to  4:30  p.m.,  Monday 
through  Friday,  except  holidays.  To  be 
svae  someone  is  there  to  help  you, 
please  call  (202)  690-2817  before 
coming. 

APHIS  dociunents  published  in  the 
Federal  Register,  and  related 
information,  including  the  names  of 
organizations  and  individuals  who  have 
commented  on  APHIS  dockets,  are 
available  on  the  Internet  at  http:// 
www. aphis,  usda.gov/ppd/rad/ 
webrepor.html. 

The  public  meeting  will  be  held  at  the 
USDA  Center  at  Riverside,  4700  River 
Road,  Riverdale,  MD,  Conference  Rooms 
CandD. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
William  O.  Macheel,  Policy  and 
Program  Development,  APHIS,  4700 
River  Road  Unit  120,  Riverdale,  MD 
20737-1236;  (301)  734-4420. 

SUPPLEMENTARY  INFORMATION:  On  August 
7,  2001,  we  published  in  the  Federal 
Register  (66  FR  41195-41197,  Docket 
No.  01-064-1)  a  notice  regarding  the 
Animal  Disease  Risk  Assessment, 
Prevention,  and  Control  Act  of  2001.  In 
that  notice,  we  solicited  comments  on 
the  development  of  a  report  required  by 
that  Act  and  announced  that  we  would 
be  hosting  a  public  meeting  on  that 
subject. 

Comments  on  the  development  of  the 
report  were  required  to  be  received  on 
or  before  September  6,  2001,  and  the 
public  meeting  was  scheduled  to  take 
place  on  August  24,  2001.  We  are 
extending  the  comment  period  on 
Docket  No.  01-064-1  for  an  additional 
30  days  until  October  9,  2001.  We  are 
also  postponing  the  public  meeting;  that 
meeting  is  now  scheduled  for 
September  28,  2001.  This  action  will 
allow  interested  persons  additional  time 
to  prepare  and  submit  comments. 


Done  in  Washington,  DC,  this  16th  day  of 
August  2001. 
Bobby  R.  Acord, 

Acting  Administrator,  Animal  and  Plant 
Health  Inspection  Service. 

[FR  Doc.  01-21089  Filed  8-20-01;  8:45  am] 
BILUNG  CODE  3410-34-U 


DEPARTMENT  OF  AGRICULTURE 

Food  Safety  and  Inspection  Service 
[Docket  No.  01-025N] 

Codex  Aiimentarius  Commission: 
Meeting  of  the  Codex  Committee  on 
Nutrition  and  Foods  for  Special  Dietary 
Uses 

AGENCY:  Office  of  the  Under  Secretary 
for  Food  Safety,  USDA. 
ACTION:  Notice  of  public  meeting  and 
request  for  comments. 

SUMMARY:  The  Office  of  the  Under 
Secretary  for  Food  Safety,  U.S. 
Department  of  Agriculture  (USDA),  and 
the  Food  and  Drug  Administration 
(FDA),  U.S.  Department  of  Health  and 
Human  Services  (HHS),  are  sponsoring 
a  public  meeting,  on  Friday,  October  12, 
2001.  The  purpose  of  this  public 
meeting  is  to  provide  information  and 
receive  public  comments  on  agenda 
items  and  draft  United  States  positions 
that  will  be  discussed  at  the  23rd 
Session  of  the  Codex  Committee  on 
Nutrition  and  Foods  for  Special  Dietary 
Uses  (CCNFSDU),  to  be  held  in  Berlin, 
Germany.  November  26-30,  2001.  The 
Under  Secretary  for  Food  Safety  and 
FDA  recognize  the  importance  of 
providing  interested  parties  the 
opportunity  to  obtain  background 
information  on  the  23rd  Session  of 
CCNFSDU  and  to  address  items  on  the 
agenda. 

DATE:  The  public  meeting  is  scheduled 
for  Friday,  October  12,  2001,  from  1:00 
p.m.  to  4:00  p.m. 

ADDRESSES:  The  public  meeting  will  be 
held  in  Room  1409,  Federal  Building  8, 
U.S.  Food  and  Drug  Administration,  200 
C  Street.  SW.,  Washington,  DC  20204. 
To  receive  copies  of  the  documents 
referenced  in  this  notice,  contact  the 
FSIS  Docket  Room,  U.S.  Department  of 
Agriculture,  Food  Safety  and  Inspection 
Service,  Room  102,  Cotton  Annex,  300 
12th  Street,  SW.,  Washington.  DC 
20250-3700.  The  dociunents  will  also 
be  accessible  via  the  World  Wide  Web 
at  the  following  address:  http:// 
www.codexaUmentarius.net.  Submit  one 
original  and  two  copies  of  written 
comments  to  FSIS  Docket  Room  at  the 
address  above  and  reference  Docket  01- 
025N.  All  comments  submitted  in 
response  to  this  notice  will  be  available 


for  public  inspection  in  the  FSIS  Docket 
Room  between  8:30  a.m.  and  4:30  p.m., 
Monday  through  Friday. 
FOR  FURTHER  INFORMATION  CONTACT:  F. 
Edward  Scarbrough  Ph.D.,  U.S.  Manager 
for  Codex,  U.S.  Codex  Office,  Food 
Safety  and  Inspection  Service,  Room 
4861,  South  Agriculture  Building,  1400 
Independence  Avenue  SW., 
Washington,  DC  20250.  Telephone  (202) 
205-7760;  Fax:  (202)  720-3157.  Persons 
requiring  a  sign  language  interpreter  or 
other  special  accommodations  should 
notify  Dr.  Scarbrough  at  the  above 
number. 

SUPPLEMENTARY  INFORMATION: 
Background 

The  Codex  Aiimentarius  Commission 
was  established  in  1962  by  two  United 
Nations  organizations,  the  Food  and 
Agriculture  Organization  (FAO)  and  the 
World  Health  Organization  (WHO). 
Codex  is  the  major  international 
organization  for  encouraging  fair 
international  trade  in  food  and 
protecting  the  health  and  economic 
interests  of  consiuners.  Through 
adoption  of  food  standards,  codes  of 
practice,  and  other  guidelines 
developed  by  its  committees,  and  by 
promoting  their  adoption  and 
implementation  by  governments.  Codex 
seeks  to  ensure  that  the  world's  food 
supply  is  sound,  wholesome,  free  from 
adulteration,  and  correctly  labeled. 

The  CCNFSDU  was  established  to 
study  specific  nutritional  problems 
assigned  to  it  by  the  Commission  and 
advise  the  Commission  on  general 
nutritional  issues;  to  draft  general 
provisions  as  appropriate,  concerning 
the  nutritional  aspects  of  all  foods;  to 
develop  standards,  guidelines  or  related 
texts  for  foods  for  special  dietary  uses, 
in  cooperation  with  other  committees 
when  necessary;  and  to  consider,  amend 
if  necessary,  and  endorse  provisions  on 
nutritional  aspects  proposed  for 
inclusion  in  Codex  standards, 
guidelines  and  related  texts.  The 
committee  is  hosted  by  the  Federal 
Republic  of  Germany. 

Issues  to  be  Discussed  at  the  Public 
Meeting 

The  following  items  will  be  on  the 
Agenda  for  the  23rd  Session  of  the 
Committee  and  will  be  discussed  at  this 
meeting.  Documents  related  to  these 
items  will  be  issued  from  Codex  in 
Rome  and  will  be  available  prior  to  the 
meeting. 

•  Guidelines  for  Use  of  Nutrition 
Claims:  Draft  Table  of  Conditions  for 
Nutrient  Contents:  Dietary  Fibre 

•  Draft  Revised  Standard  for  Gluten- 
Free  Foods 
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•  Proposed  Draft  Revised  Standard 
for  Processed  Cereal-Based  Foods  for 
Infants  and  Yoimg  Children 

•  Proposed  Draft  Revised  Standard 
for  Infant  Formula 

•  Proposed  Draft  Guidelines  for 
Vitamin  and  Mineral  Supplements 

•  ProposedDraft  Revision  of  the 
Advisory  List(s)  of  Mineral  Salts  and 
Vitamin  Compounds  for  the  Use  in 
Foods  for  Infants  and  Young  Children 
(CAC/GL  10-1979) 

•  Discussion  Paper  on  Review  of 
Provisions  for  Vitamins  and  Minerals  in 
Codex  Standards:  Vitamins  and 
Minerals  in  Foods  for  Special  Medical 
Uses 

•  Discussion  Paper  on  Energy 
Conversion  Factors 

•  Discussion  Paper  on 
Recommendations  of  the  FAO/WHO 
Expert  Consultation  on  Food 
Consumption  and  Exposure  Assessment 
of  Chemicals 

•  Sports  and  Energy  Drinks 

Public  Meeting 

At  the  October  12th  public  meeting, 
the  issues  and  draft  United  States 
positions  on  the  issues  will  be 
described,  discussed,  and  attendees  will 
have  the  opportunity  to  pose  questions 
and  offer  comments.  Comments  may  be 
sent  to  the  FSIS  Docket  Room  {see 
ADDRESSES).  Please  state  that  your 
comments  relate  to  CCNFSDU  activities 
and  spediy  which  issues  your 
comments  address. 

AdditioHal  Public  Notification 

Public  awareness  of  all  segments  of 
rulemaking  and  policy  development  is 
important.  Consequently,  in  an  effort  to 
better  ensure  that  minorities,  women, 
and  persons  with  disabilities  are  aware 
of  this  notice,  FSIS  will  annoimce  it  and 
provide  copies  of  this  Federal  Register 
publication  in  the  FSIS  Constituent 
Update.  FSIS  provides  a  weekly  FSIS 
Constituent  Update,  which  is 
communicated  via  fax  to  over  300 
organizations  and  individuals.  In 
addition,  the  update  is  available  on-line 
through  the  FSIS  web  page  located  at 
http://www.fsis.u8da.gov.  The  update  is 
used  to  provide  information  regarding 
FSIS  policies,  procediues,  regulations. 
Federal  Register  notices,  FSIS  public 
meetings,  recalls,  and  any  other  types  of 
information  that  could  affect  or  would 
be  of  interest  to  our  constituents/ 
stakeholders.  The  constituent  fax  list 
consists  of  industry,  trade,  and  £aim 
groups,  consumer  interest  groups,  allied 
health  profisssionals,  scientific 
professionals,  and  other  individuals  that 
have  requested  to  be  included.  Through 
these  various  channels,  FSIS  is  able  to 
provide  information  to  a  much  broader. 


more  diverse  audience.  For  more 
information  and  to  be  added  to  the 
constituent  fax  list,  fax  your  request  to 
the  Congressional  and  Public  Affairs 
Office,  at  (202)  720-5704. 

Done  at  Washington,  DC  on:  August  16, 
2001. 

F.  Edward  Scarbrough, 

U.S.  Manager  for  Codex  Aiimentarius. 

[FR  Doc.  01-21042  Filed  8-20-01;  8:45  am] 

BILUNQ  CODE  3410-OM-P 


DEPARTMENT  OF  AGRICULTURE 

Food  Sataty  and  inspection  Sarvica 
[Dodwt  No.  01-026N] 

Codax  Alimantarlus  Commission: 
ItaafUng  of  the  Codax  Commlttaa  on 
Cocoa  Products  and  ChoooMa 

AGENCY:  Office  of  the  Under  Secretary 
for  Food  Safety,  USDA. 
ACTION:  Notice  of  public  meeting  and 
request  for  comments. 


SUMMARY:  The  Office  of  the  Under 
Secretary  for  Food  Safety,  U.S. 
Department  of  Agriciiltiu^  (USDA),  and 
the  Food  and  Drug  Administration 
(FDA),  U.S.  Department  of  Health  and 
Hiunan  Services  (HHS),  are  sponsoring 
a  public  meeting,  on  Wednesday, 
September  12,  2001.  The  purpose  of  this 
public  meeting  is  to  provide  information 
and  receive  public  comments  on  agenda 
items  and  draft  United  States  positions 
that  will  be  discussed  at  the  19th 
Session  of  the  Codex  Committee  on 
Cocoa  Products  and  Chocolate  (CCCPQ, 
to  be  held  in  Fribourg,  Switzerland, 
October  3-5,  2001.  l^e  Under  Secretary 
for  Food  Safety  and  FDA  recognize  the 
importance  of  providing  interested 
parties  the  opportunity  to  obtain 
background  information  on  the  19th 
Session  of  CCCPC  and  to  address  items 
on  the  agenda. 

DATE:  The  public  meeting  is  scheduled 
for  Wednesday,  September  12,  2001, 
from  10:00  a.m.  to  12:00  p.m. 
ADDRESSES:  The  public  meeting  will  be 
held  in  Room  1409,  Federal  Building  8. 
U.S.  Food  and  Drug  Administration.  200 
C  Street.  SW.,  Washington.  DC  20204. 
To  receive  copies  of  the  documents 
referenced  in  this  notice,  contact  the 
FSIS  Docket  Room,  U.S.  Department  of 
Agriculture,  Food  Safety  and  Inspection 
Service.  Room  102.  Cotton  Annex,  300 
12th  Street.  SW.,  Washington,  DC 
20250-3700.  The  dociunents  will  also 
be  accessible  via  the  World  Wide  Web 
at  the  following  address:  http:// 
www.codexalimentarius.net.  Submit  one 
original  and  two  copies  of  written 
comments  to  FSIS  Docket  Room  at  the 


address  above  and  reference  Docket  01- 
026N.  All  comments  submitted  in 
response  to  this  notice  will  be  available 
for  public  inspection  in  the  FSIS  Docket 
Room  between  8:30  a.m.  and  4:30  p.m., 
Monday  through  Friday. 
FOR  FURTHER  INFORMATION  CONTACT:  F. 
Edward  Scarbrough  Ph.D.,  U.S.  Manager 
for  Codex,  U.S.  Codex  Office,  Food 
Safety  and  Inspection  Service,  Room 
4861,  South  Agriculture  Building,  1400 
Independence  Avenue  SW., 
Washington,  DC  20250.  Telephone  (202) 
205-7760;  Fax:  (202)  720-3157.  Persons 
requiring  a  sign  language  interpreter  or 
other  special  accommodations  should 
notify  Dr.  Scarbrough  at  the  above 
number. 

SUPPLEMENTARY  INFORMATION: 

Background 

The  Codex  Aiimentarius  Commission 
was  estabUshed  in  1962  by  two  United 
Nations  organizations,  the  Food  and 
Agriculture  Organization  (FAO)  and  the 
World  Health  Organization  (WHO). 
Codex  is  the  major  international 
oiganization  for  encouraging  fair 
international  trade  in  fotxi  and 
protecting  the  health  and  economic 
interests  of  consimiers.  Through 
adoption  of  food  standards,  codes  of 
practice,  and  other  guidelines 
developed  by  its  committees,  and  by 
promoting  their  adoption  and 
implementation  by  governments,  Codex 
seeks  to  ensure  that  the  world's  food 
supply  is  soimd,  wholesome,  free  from 
adulteration,  and  correctly  labeled. 

The  Codex  Committee  on  Cocoa 
Products  and  Chocolate  was  established 
to  elaborate  worldwide  standards  for 
cocoa  products  and  chocolate.  The 
committee  is  hosted  by  Switzerland. 

Issues  To  Be  Discussed  at  the  Public 
Meeting 

The  following  items  will  be  on  the 
Agenda  for  the  19th  Session  of  the 
Committee  and  will  be  discussed  at  this 
meeting. 

•  Matters  referred  by  the  Commission 
and  Other  Codex  Committees  (CX/CPC 
01/1) 

•  Draft^tandard  for  Chocolate  and 
Chocolate  Products  (CL  2000/46-CPC. 
ALINORM  01/14  Appendix  V) 

Public  Meeting 

At  the  September  12th  public 
meeting,  the  issues  and  draft  United 
States  positions  on  the  issues  will  be 
described,  discussed,  and  attendees  will 
have  the  opportxmity  to  pose  questions 
and  offer  comments.  Comments  may  be 
sent  to  the  FSIS  Docket  Room  (see 
ADDRESSES).  Please  state  that  your 
comments  relate  to  CCCPC  activities 
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and  specify  which  issues  your 
comments  address. 

Additional  Public  Notification 

Public  awareness  of  all  segments  of 
rulemaking  and  policy  development  is 
important.  Consequently,  in  an  effort  to 
better  ensure  that  minorities,  women, 
and  persons  with  disabilities  are  aware 
of  this  notice,  FSIS  will  announce  it  and 
provide  copies  of  this  Federal  Register 
publication  in  the  FSIS  Constituent 
Update.  FSIS  provides  a  weekly  FSIS 
Constituent  Update,  which  is 
communicated  via  fax  to  over  300 
organizations  and  individuals.  In 
addition,  the  update  is  available  on-line 
through  the  FSIS  web  page  located  at 
http://www.fsis.usda.gov.  The  update  is 
used  to  provide  information  regarding 
FSIS  policies,  procedures,  regulations. 
Federal  Register  notices,  FSIS  public 


meetings,  recalls,  and  any  other  types  of 
information  that  could  affect  or  would 
be  of  interest  to  our  constituents/ 
stakeholders.  The  constituent  fax  list 
consists  of  industry,  trade,  and  farm 
groups,  consumer  interest  groups,  allied 
health  professionals,  scientific 
professionals,  and  other  individuals  that 
have  requested  to  be  included.  Through 
these  various  channels,  FSIS  is  able  to 
provide  information  to  a  much  broader, 
more  diverse  audience.  For  more 
information  and  to  be  added  to  the 
constituent  fax  list,  fax  yoiar  request  to 
the  Congressional  and  Public  Affairs 
Office,  at  (202)  720-5704. 

Done  at  Washington,  DC  on:  August  16, 
2001. 

F.  Edward  Scarforough, 

U.S.  Manager  for  Codex  Alimentarius. 

[FR  Doc.  01-21043  Filed  8-20-01;  8:45  am] 

BILUNG  CODE  3410-OM-P 


DEPARTMENT  OF  AGRICULTURE 

Grain  Inspection,  Packers  and 
Stockyards  Programs 

Posting  of  Stockyards 

Piu-suant  to  the  authority  provided 
imder  section  302  of  the  Packers  and 
Stockyards  Act  (7  U.S.C.  202),  it  was 
ascertained  that  the  livestock  markets 
named  below  are  stockyards  as  defined 
by  section  302(a).  Notice  was  given  to 
the  stockyard  owners  and  to  the  public 
as  required  by  section  302(b),  by  posting 
notice  at  the  stockyards  on  the  dates 
specified  below,  that  the  stockyards 
were  subject  to  the  provisions  of  the 
Packers  and  Stockyards  Act,  1921,  as 
amended  (7  U.S.C.  181  et  seq.). 


CA-188 

11^166 

MO-282 

MT-122 

NC-175 

SC-158 


Facility  No.,  name,  and  location  of  stockyard 


Martella  Livestock  Market,  Inc.  Tipton,  Califomia 

United  Producers,  Inc.,  Little  York,  Indiana 

The  Cow  Palace,  Inc.,  Sedgewickville,  Missouri  .. 
Montana  Livestock  Company,  Ramsey,  Montana 
Benson  Horse  Auction,  Benson,  North  Carolina  .. 
Strickland  Auctkm  Co.,  Gaston.  South  Carolina  .. 


Date  of  posting 


March  1,  1999. 
May  28,  2001. 
February  13,  1999. 
March  16,  1999. 
July  22,  2000. 
October  25,  2000. 


Done  at  Washington,  D.C.  this  23rd  day  of 
July  2001.  I 

John  Pitchfbrd,  I 

Acting  Administrator,  Grain  Inspection, 
Packers  and  Stockyards  Administration. 
[FR  Doc.  01-21041  Filed  8-20-01;  8:45  am] 

MLUNG  CODE  3410-EN-P  j 

DEPARTMENT  OF  AGRICULTURE 

Natural  Resources  Conservatkm 
Service 

Notice  of  Proposed  Change  to  Section 
iV  of  the  Caribbean  Area  Flekl  Off  tee 
Technteal  GuMe  j 

AGENCY:  Natural  Resources 
Conservation  SOTvice  (NRCS),  U.S. 
Department  of  Agriculture. 

ACTION:  Notice  of  Availability  of 
proposed  changes  in  the  Caribbean  Area 
NRCS  Field  Office  Technical  Guide  for 
review  and  comment. 

SUMMARY:  The  NRCS  Director  for  the 
Caribbean  Area  has  determined  that 
change  must  be  made  in  the  Field  Office 
Technical  Guide,  specifically,  in 
Conservation  Practice  Standards  for 
Nutrient  Management  (590)  and  Waster 
utilization  (633).  These  practices  will  be 
used  to  plan  and  install  conservation 
practices  on  cropland,  pastureland, 
woodland,  and  wildlife  land. 


DATES:  Comments  will  be  received  on  or 
before  September  20,  2001. 

FOR  FURTHER  INFORMATION  CONTACT: 

Inquire  in  writing  to  Juan  A.  Martinez, 
Director,  Natural  Resources 
Conservation  Service  (NRCS),  P.O.  Box 
364868,  San  Juan,  PR  00936-4868, 
Telephone  Number  (787)  766-5206, 
Extension  237,  Fax  number  (787)  766- 
5987.  Copies  of  the  Practice  Standards 
will  be  made  available  upon  request  to 
the  address  shown  above. 

SUPPLEMENTARY  INFORMATION:  Section 
343  of  the  Federal  Agriculture 
Improvement  and  Reform  Act  of  1996, 
states  that  revisions  made  after 
enactment^f  the  law  to  NRCS  Technical 
Guides  us«i  to  carry  out  highly  erodible 
land  and  wetland  provisions' of  the  law 
shall  be  made  available  for  public 
review  and  comment.  For  the  next  30 
days,  the  NRCS  in  the  Caribbean  Area 
will  receive  comments  relative  to  the 
proposed  changes.  Following  that 
period,  a  determination  will  be  made  by 
the  NRCS  in  the  Caribbean  Area 
regarding  disposition  of  those  comments 
and  a  final  determination  of  change  will 
be  made  to  the  subject  standards. 


Dated:  June  29,  2001.  . 

Jose  E.  Martinez, 

Staff  Resource  Conservationist,  Natural 
Resources  Conservation  Service,  Caribbean 
Area. 

(FR  Doc.  01-20943  Filed  8-20-01;  8:45  am) 
BHJJNQ  CODE  3410-1B-M 

DEPARTMENT  OF  AGRICULTURE 

Natural  Resourcee  Conservation 
Service 

Notice  of  Proposed  Change  to  Sectton 
IV  of  the  Field  Offtee  Technical  Guide 
(FOTG)  of  the  Natural  Resources 
Conservation  Service  In  Louisiana 

AGENCY:  Natural  Resources 
Conservation  Service  (NRCS),  U.S. 
Department  of  Agriculture. 
ACTION:  Notice  of  availability  of 
proposed  changes  in  the  NRCS  National 
Handbook  of  Conservation  Practices  for 
review  and  comment. 

SUMMARY:  It  is  the  intention  of  the  NRCS 
in  Louisiana  to  issue  revised 
conservation  practice  standard:  Wetland 
Wildlife  Habitat  Management  (644) 
DATES:  Comments  will  be  received  on  or 
before  September  11,  2001. 
FOR  FURTHER  INFORMATION  CONTACT: 
Inquire  in  writing  to  Donald  W. 
Gohmert,  State  Conservatiomst,  Natural 
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Resources  Conservation  Service  (NRCS), 
3737  Government  Street,  Alexandria, 
Louisiana  71302.  Copies  of  the  practice 
standards  will  be  made  available  upon 
written  request. 

SUPPLEMENTARY  INFORMATION:  Section 
343  of  the  Federal  Agricultiu^ 
Improvement  and  Reform  Act  of  1996 
states  that  revisions  made  after 
enactment  of  the  law  to  NRCS  State 
Technical  Guides  used  to  carry  out 
highly  erodible  land  and  wetland 
provisions  of  the  law  shall  be  made 
available  for  public  review  and 
comment.  For  the  next  30  days  the 
NRCS  in  Louisiana  will  receive 
comments  relative  to  the  proposed 
changes.  Following  that  period  a 
determination  will  be  made  by  the 
NRCS  in  Louisiana  regarding 
disposition  of  those  comments  and  a 
final  determination  of  change  will  be 
made. 

July  19,  2001. 

Donald  W.  Gohmert, 

State  Conservationist,  USDA,  Natural 
Resources  Conservation  Service,  Alexandria, 
Louisiana. 

(PR  Doc.  01-20944  Filed  8-20-01;  8:45  am) 

BILUNO  CODE  341»-16-P 


DEPARTMENT  OF  AGRICULTURE 

Rural  Utilities  Service 

East  Kentucky  Power  Cooperative, 
inc.,  Notice  of  Intent 

AGENCY:  Rural  Utilities  Service,  USDA. 
action:  Notice  of  intent  to  hold  a  public 
meeting  and  prepare  an  environmental 
assessment. 

SUMMARY:  Notice  is  hereby  given  that 
the  Rural  Utilities  Service  (RUS), 
pursuant  to  the  National  Environmental 
Policy  Act  of  1969,  the  Council  on 
Environmental  Quality  Regulations  for 
Implementing  the  National 
Environmental  Policy  Act  (40  CFR  parts 
1500-1508),  and  RUS  Environmental 
Policies  and  Procedures  (7  CFR  part 
1794),  proposes  to  prepare  an 
Environmental  Assessment  related  to 
possible  financing  assistance  to  East 
Kentucky  Power  Cooperative,  Inc., 
related  to  the  construction  and 
operation  of  two  250  megawatt  electric 
power  units. 

Meeting  Information:  RUS  and  East 
Kentucky  Power  Cooperative,  Inc.,  will 
conduct  a  public  meeting  on  Thursday, 
September  6,  2001,  from  6:00  p.m.  imtil 
8:00  p.m.  at  the  French  Quarter  Inn,  25 
East  McDonald  Parkway,  Maysville, 
Kentucky. 

Government  agencies,  private 
organizations,  and  the  public  are  invited 


to  participate  in  the  planning  and 
analysis  of  the  proposed  project. 
Representatives  of  RUS  and  East 
Kentucky  Power  Cooperative,  Inc.,  will 
be  available  at  the  public  meeting  to 
discuss  RUS'  environmental  review 
process,  describe  the  project  and 
alternatives  under  consideration, 
discuss  the  scope  of  environmental 
issues  to  be  considered,  answer 
questions,  and  accept  oral  and  written 
comments.  Written  comments  will  be 
accepted  for  30  days  after  the  public 
scoping  meeting. 

FOR  FURTHER  INFORMATION  CONTACT:  Bob 
Quigel,  Engineering  and  Environmental 
Staff,  Rural  Utilities  Service,  at  (202) 
720-0468.  Mr.  Quigel's  E-mail  address 
is  bquigel@rus.usda.gov.  Information  is 
also  available  fi-om  Bob  Hughes  of  East 
Kentucky  Power  Cooperative,  Inc.,  at 
(859)  744-4812.  Mr.  Hughes'  e-mail 
address  is  bobh@ekpc.com. 
SUPPLEMENTARY  INFORMATION:  East 
Kentucky  Power  Cooperative,  Inc., 
proposes  to  add  two  250  megawatt  coal 
fired  electric  generation  units  at  its 
Spiu-lock  Station  located  in  Mason 
County,  Kentucky,  near  Maysville.  The 
units  will  consist  of  two  circulating 
fluidized  bed  boilers,  two  turbine- 
generators,  two  baghouses,  two  dry 
scrubbers,  two  selective  non-catalytic 
reduction  units,  and  two  720-foot 
stacks.  The  project  will  include  two 
transmission  lines.  One  of  the 
transmission  lines  will  be  345  kilovolt 
(kV)  fi-om  the  Spurlock  Station  to  an 
inter-tie  to  an  existing  345  kV 
transmission  line  in  Brown  County, 
Ohio.  The  length  of  the  line  will  be 
approximately  3.5  miles  with  a  150-feot 
wide  right-of-way.  This  transmission 
line  will  cross  the  Ohio  River.  The  other 
transmission  line  will  be  138  kV.  It  will 
be  constructed  between  the  Cranston 
Distribution  Substation  and  the  Rowan 
County  Substation.  Its  length  is 
approximately  7.5  miles  with  a  100-foot 
wide  right-of-way.  It  will  be  located 
entirely  within  Rowan  County, 
Kentucky. 

Alternatives  considered  by  RUS  and 
East  Kentucky  Power  Cooperative,  Inc., 
include:  (a)  No  action,  (b)  purchased 
power,  (c)  load  management  (d)  hydro- 
electric, (e)  biomass,  (f)  geothermal,  [g) 
wind  and  solar,  (h)  fuel  cells,  (i)  co- 
generation,  and  (j)  various  site  locations. 

An  alternatives  evaluation  and  siting 
study  for  the  projects  was  submitted  to 
RUS  by  East  Kentucky  Power 
Cooperative,  Inc.  The  alternatives 
evaluation  and  siting  study  is  available 
for  public  review  at  RUS  in  Room  2242, 
1400  Independence  Avenue,  SW, 
Washington,  DC,  and  at  the 
headquarters  of  East  Kentucky  Power 


Cooperative,  Inc.,  4775  Lexington  Road, 
Winchester,  Kentucky.  This  document 
will  also  be  available  at  the  Clark 
County  Public  Librar>',  370  South  Bums 
Avenue,  Winchester,  Kentucky.  (859) 
744-5661 .  the  Mason  County  Public 
Library,  218  East  Third  Street. 
Maysville,  Kentucky,  (606)  564-3286. 
the  Rowan  County  Public  Library,  185 
East  First  Street,  Morehead,  Kentucky. 
(606)  784-7137,  and  the  Brown  County 
Public  Library,  200  West  Grant  Avenue, 
Georgetown,  Ohio,  (937)  378-3197. 

From  information  provided  in  the 
alternatives  evaluation  and  site 
selection  study,  input  that  may  be 
provided  by  government  agencies, 
private  organizations,  and  the  public. 
East  Kentucky  Power  Cooperative,  Inc.. 
will  prepare  an  environmental  analysis 
to  be  submitted  to  RUS  for  review.  RUS 
will  use  the  environmental  analysis  to 
determine  the  significance  of  the 
impacts  of  the  projects  and  may  adopt 
it  as  its  environmental  assessment  of  the 
projects.  RUS"  environmental 
assessment  of  the  project  will  be 
available  for  review  and  comment  for  30 
days. 

Should  RUS  determine,  based  on  the 
environmental  assessment  of  the 
project,  that  the  impacts  of  the 
construction  and  operation  of  the 
project  will  not  have  a  significant 
environmental  impact,  it  will  prepare  a 
finding  of  no  significant  impact.  Public 
notification  of  a  finding  of  no  significant 
impact  will  be  published  in  the  Federal 
Register  and  in  newspapers  with  a 
circulation  in  counties  where  the  power 
plants  and  transmission  line  are 
proposed  to  be  located. 

Any  final  action  by  RUS  related  to  the 
proposed  project  will  be  subject  to.  and 
contingent  upon,  compliance  with 
environmental  review  requirements  as 
prescribed  by  Council  on  Environmental 
Quality  and  RUS  environmental  policies 
and  procedures. 

Dated:  August  14.  2001. 
Glendon  D.  Deal, 

Acting  Director.  Engineering  and 
Environmental  Staff. 

|FR  Doc.  01-21068  Filed  8-20-01;  8:45  am] 
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DEPARTMENT  OF  COMMERCE 

Intamational  Trade  Administration 
[A-122-837] 

Antidumping  Duty  investigation 
Covering  Greenhouse  Tomatoes  from 
Canada:  Notice  of  Postponement  of 
Preliminary  Determination 

AGENCY:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 
ACTKM:  Notice  of  postponement  of 
preliminary  antidumping  duty 
determination  in  antidiunping  duty 
investigation. 

EFFECTIVE  DATES:  August  21,  2001. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mark  Ross  or  Minoo  Hatten,  AD/CVD 
Enforcement  3,  Import  Administration, 
International  Trade  Administration, 
U.S.  Department  of  Commerce,  14th 
Street  and  Constitution  Avenue,  NW., 
Washington,  DC  20230;  telephone;  (202) 
482-4794  or  (202) 482-1690, 
respectively. 

SUMMARY:  The  Department  of  Commerce 
is  postponing  the  preliminary 
determination  of  the  antidumping  duty 
investigation  on  greenhouse  tomatoes 
from  Canada  bom  September  4,  2001, 
imtil  September  24,  2001.  This 
extension  is  made  pursuant  to  section 
733(c)(1)(B)  of  the  Tariff  Act  of  1930,  as 
amended  by  the  Uruguay  Round 
Agreements  Act. 
SUPPLEMENTARY  INFORMATION: 

The  Applicable  Statute  and  Regulations 

Unless  otherwise  indicated,  all 
citations  to  the  statute  are  references  to 
the  provisions  effective  January  1, 1995, 
the  effective  date  of  the  amendments 
made  to  the  Tariff  Act  of  1930  (the  Act) 
by  the  Uruguay  Round  Agreements  Act. 
In  addition,  unless  otherwise  indicated, 
all  citations  to  Department  of 
Commerce's  (the  Department's) 
regulations  are  to  19  CFR  part  351 
(2000). 

Background 

On  April  17,  2001,  the  Department 
initiated  an  antidumping  duty 
investigation  on  greenhouse  tomatoes 
from  Canada  covering  manufacturers 
and  exporters  of  the  subject 
merchandise  to  the  United  States  during 
the  period  January  1,  2000,  through 
December  31,  2000.  See  Initiation  of 
Antidumping  Duty  Investigation: 
Greenhouse  Tomatoes  From  Canada,  66 
FR  20630  (April  24,  2001).  The  notice 
stated  that,  imless  postponed,  the 
Department  would  issue  its  preliminary 
determination  no  later  than  140  days 
after  the  date  of  the  initiation. 


Postponement  of  Preliminary 
Determination 

Pursuant  to  section  733(c)(1)(A)  of  the 
Act  and  19  CFR  351.205(e),  on  August 
10,  2001,  the  petitioners  filed  a  request 
that  the  Department  postpone  the 
preliminary  determination  for  the 
investigation  covering  greenhouse 
tomatoes  from  Canada.  The  petitioners' 
request  for  postponement  was  timely, 
and  the  Department  finds  no  compelling 
reason  to  deny  the  request. 

Therefore,  piusuant  to  section 
733(c)(1)(A)  of  the  Act,  we  are 
postponing  the  preliminary 
determination  in  this  investigation  imtil 
September  24,  2001.  This  notice  is 
issued  and  published  piusuant  to 
section  733(c)(2)  of  the  Act  and  19  CFR 
351.205(f). 

Dated:  August  15.  2001. 
Bernard  T.  Carreau, 

Acting  Assistant  Secretary,  Import 

Administration. 

IFR  Doc.  01-21076  Filed  8-20-01;  8:45  am] 

BHJJNO  CODE  3S10-OS-M 


DEPARTMENT  OF  COMMERCE 

international  Trade  Administration 
[A-823-8051 

Suspension  Agreement  on 
Silicomanganeee  From  Uioaine; 
Termination  of  Suspension  Agresment 
and  Notice  of  Antidumping  Duty  Order 

AGENCY:  Import  Administration, 

International  Trade  Administration, 

Department  of  Commerce. 

ACTION:  Termination  of  the  suspension 

agreement  on  silicomanganese  from 

Ukraine  and  notice  of  antidumping  duty 

order. 

SUMMARY:  On  July  19,  2001,  the 
Government  of  Ukraine  ("GOU") 
submitted  a  memorandum  to  the 
Department  of  Commerce  ("the 
Department")  officially  requesting 
termination  of  the  suspension 
agreement  on  silicomanganese  from 
Ukraine  ("the  Agreement.")  In 
accordance  with  section  Xni  of  the 
Agreement,  termination  shall  be 
effective  60  days  after  notice  of 
termination  of  the  Agreement  i^  given  to 
the  Department.  Pursuant  to  both 
petitioner's  and  respondents'  request  of 
November  1, 1994,  the  Department 
issued  a  final  determination  in  this 
investigation  [See  Notice  of  Final 
Determination  of  Sales  at  Less  Than 
Fair  Value:  Silicomanganese  From 
Ukraine,  59  FR  62711-01  (December  6. 
1994).  Because  the  International  Trade 
Commission  ("ITC")  determined  that  an 


industry  in  the  United  States  was 
materially  injiued  by  reason  of  imports 
of  silicomanganese  from  Ukraine  that 
were  being  sold  at  less  than  fair  value, 
the  Department  hereby  issues  an 
antidiunping  duty  order,  effective  60 
days  from  the  termination  request  of  the 
GOU,  i.e.,  September  17,  2001. 
EFFECTIVE  DATE:  September  17,  2001. 
FOR  FURTHER  INFORMATION  CONTACT:  Jean 
Kemp  or  Stephen  Bailey,  Import 
Administration,  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue,  N.W.,  Washington  D.C.  20230; 
telephone:  (202)  482-4037  or  (202)  482- 
1102,  respectively. 
SUPPLEMENTAL  INFORMATION: 

The  Applicable  Statute 

Unless  otherwise  indicated,  all 
citations  to  the  statute  are  references  to 
section  735(d)  of  the  Tariff  Act  of  1930 
(1993)  ("the  Act").  In  addition,  unless 
otherwise  indicated,  all  citations  to  the 
Department's  regulations  are  to  19  CFR 
Part  353  (1993). 

Background 

On  October  31, 1994,  the  Department 
signed  an  agreement  with  the  GOU 
which  suspended  the  antidumping 
investigation  on  silicomanganese  frtim 
Ukraine.  See  Silicomanganese  from 
Ukraine:  Suspension  of  Investigation,  59 
FR  60951  (November  29, 1994).  In 
accordance  with  section  734(g)  of  the 
Act,  on  December  6, 1994,  the 
Department  published  its  final 
determination  of  sales  at  less  than  fair 
value  in  this  case.  See  Notice  of  Final 
Determination  of  Sales  at  Less  Than 
Fair  Value:  Silicomanganese  From 
Ukraine,  59  FR  62711  (December  6, 
1994).  On  December  21, 1994,  the  ITC 
determined  that  an  industry  in  the 
United  States  was  materially  injured  by 
reason  of  imports  of  silicomanganese 
from  Ukraine  that  were  being  sold  at 
less  than  fair  value.  [See 
Silicomanganese  from  Brazil,  China, 
Ukraine  and  Venezuela,  Inv.  Nos.  731- 
TA-671-674  (Final)  USITC  Pub.  2836 
Pecember  1994)). 

On  November  30, 1999,  petitioner 
submitted  a  request  for  an 
administrative  review  of  the  Agreement 
pursuant  to  the  notice  of  Antidumping 
and  Countervailing  Duty  Order.  Finding, 
or  Suspended  Investigation; 
Opportunity  to  Request  Administrative 
Review,  64  FR  62167  (November  16, 
1999).  On  December  28, 1999,  the 
Department  initiated  a  review  of  the 
Agreement.  See  Notice  of  Initiation  of 
Antidumping  and  Countervailing  Duty 
Administrative  Reviews,  64  FR  72644, 
["Initiation  Notice").  On  December  5, 
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2000,  the  Department  published  the 
preliniinary  results  of  its  administrative 
review  of  the  Agreement  on 
Silicomanganese  from  incraine  (65  FR 
75921)  ["Preliminary  Results"). 

On  November  2, 1999,  the  Department 
initiated  [Notice  of  Initiation  ofFive- 
Year  "Sunset"  Reviews,  64  FR  59160) 
and  the  ITC  instituted  [Silicon  Metal 
From  Argentina,  Brazil,  and  China  and 
Silicomanganese  From  Brazil,  China, 
and  Ukraine,  64  FR  59204,  59209)  a 
sunset  review  of  the  suspended 
antidiunping  duty  investigation  on 
silicomanganese  from  Ukraine,  pursuant 
to  section  751(c)  of  the  Act.  As  a  result 
of  its  review,  on  September  27,  2000, 
the  Department  determined  that 
termination  of  the  agreement  on 
silicomanganese  from  Ukraine  would  be 
likely  to  lead  to  continuation  or 
recurrence  of  dumping  and  notified  the 
ITC  of  the  magnitude  of  the  margin 
likely  to  prevail  were  the  agreement 
terminated  [Final  Results  of  Full  Sunset 
Review:  Silicomanganese  from  Ukraine, 
65  FR  58045).  On  February  5,  2001,  the 
ITC  determined  that  termination  of  the 
suspended  investigation  on 
silicomanganese  from  Ukraine  would  be 
likely  to  lead  to  continuation  or 
recurrence  of  material  injury  to  an 
industry  in  the  United  States  within  a 
reasonably  foreseeable  time 
[Silicomanganese  from  Brazil,  China, 
and  Ukraine  Investigations  Nos.  731- 
TAr-671-673  (Review),  66  FR  8981;  ITC 
Publication  #  3386).  llierefore,  on 
February  16,  2001,  the  Department 
published  its  notice  of  Continuation  of 
Antidumping  Duty  Orders  on  Silicon 
Metal  From  Brazil  and  China  and  on 
Silicomanganese  From  Brazil  and 
China,  and  Continuation  of  Suspended 
Antidumping  Duty  Investigation  on 
Silicomanganese  From  Uhaine,  66  FR 
10669,  which  continued  the  suspended 
investigation  on  silicomanganese  from 
Ukraine,  pursuant  to  sections  751(c)  and 
752  of  the  Act. 

On  June  11,  2001,  the  Department 
published  its  final  results  of 
administrative  review  of  the  suspended 
investigation  on  silicomanganese  from 
Ukraine.  See  Suspension  Agreement  on 
Silicomanganese  from  Ukraine;  Final 
Results  of  Administrative  Review,  66  FR 
31206.  In  that  notice,  the  Department 
found  that  the  GOU  was  not  in 
compliance  with  the  Agreement  during 
the  period  of  review,  November  1, 1998 
through  October  31, 1999,  and  stated 
that  "Article  XII  of  the  Agreement 
requires  that  prior  to  making  a 
determination  of  an  alleged  violation, 
the  Department  will  engage  in 
emergency  consultations  with  the 
GOU."  [Id.  at  31208)  As  a  result,  on  June 
4,  2001,  the  Department  requested 


emergency  consultations  with  the  GOU 
under  Article  XII  of  the  Agreement.  In 
accordance  with  the  Agreement, 
consultations  were  held  between  the 
Department  and  the  GOU  on  June  7, 
June  12,  and  July  5,  2001  [See 
Memorandum  to  the  File  from  Lesley 
Stagliano  through  Joe  Spetrini,  July  12, 
2001). 

On  July  19,  2001,  as  provided  for  by 
Article  XII  of  the  Agreement,  the  GOU 
submitted  a  Memorandum  concluding 
that  "the  Ministry  of  Economy  of 
Ukraine  has  in  good  faith  fulfilled  ita 
obligations  witUn  the  framework  of  the 
Agreement  suspending  the 
Antidumping  investigation  on 
siliconumganese  fit)m  Ukraine." 
However,  the  GOU,  "taking  into 
consideration  a  different  viewpoint  of 
the  U.S.  Department  of  Commerce," 
asked  the  Department  "to  consider  [the 
Memorandum]  as  an  official  request  to 
terminate  the  Agreement  Suspending 
the  Antidumping  Investigation  on 
Silicomanganese  from  Uloaine." 

Scope  of  Agreement 

The  merchandise  covered  by  this 
agreement  is  siliconumganese. 
Silicomanganese,  whiim  is  sometimes 
called  fiarrosilicon  manganese,  is  a 
fiBiToalloy  composed  principally  of 
manganese,  silicon,  and  iron,  and 
normally  containing  much  smaller 
proportions  of  minor  elementa,  such  as 
carbon,  phosphorous  and  sulfur. 
Silicomanganese  generally  contains  by 
weight  not  less  than  4  percent  iron, 
more  than  30  percent  manganese,  more 
than  8  percent  silicon  and  not  more 
than  3  percent  phosphorous.  All 
compositions,  forms  and  sizes  of 
silicomanganese  are  included  within  the 
scope  of  this  agreement,  including 
silicomanganese  slag,  fines  and 
briquettes.  Silicomanganese  is  used 
primarily  in  steel  production  as  a  source 
of  both  silicon  and  manganese.  This 
agreement  covers  all  silicomanganese, 
regardless  of  ita  tariff  classification. 
Most  silicomanganese  is  currently 
classifiable  under  subheading 
7202.30.0000  of  the  Harmonized  Tariff 
Schedule  of  the  United  States  ("HTS"). 
Some  silicomanganese  may  also 
currently  be  classifiable  imder  HTS 
subheading  7202.99.5040.  Although  the 
HTS  subheadings  are  provided  for 
convenience  and  customs  purposes,  our 
written  description  of  the  scope  is 
dispositive. 

Termination  of  Suspended 
Investigation  and  Issuance  of 
Antidumping  Duty  Order 

Article  Xin  of  the  Agreement  states: 

The  Government  of  Ukraine  may  terminate 
this  Agreement  at  any  time  upon  notice  to 


the  Department.  Termination  shall  be 
effective  60  days  after  such  notice  is  given  to 
the  Department.  Upon  termination  at  the 
request  of  the  Government  of  Ukraine,  the 
provisions  of  section  734(i)  of  the  Act  shall 
apply. 

Because  the  underlying  investigation 
in  this  proceeding  was  continued,  the 
Department  made  a  final  determination 
of  dumping,  and  the  ITC  found  material 
injury,  the  investigation  was  completed. 
The  applicable  statute  at  section 
734(i)(l)(A)  stipulates  that  the 
Department  shall: 

Suspend  liquidation  under  section 
733(d)(1)  of  unliquidated  entries  of  the 
merchandise  made  on  or  after  the  later  of  (ij 
the  date  which  is  90  days  before  the  date  of 
publication  of  the  notice  of  suspension  of 
liquidation,  or  (ii)  the  date  on  which  the 
merchandise  was  in  violation  of  the 
agreement,  or  under  an  agreement  which  no 
longer  meets  the  requirements  of  subsection 
(b)  and  (d)  or  (c)  and  (d),  was  first  entered, 
or  withdrawn  firom  warehouse,  for 
consumption  •  •  * 

Tlie  GOU's  termination  is  effective 
September  17,  2001,  which  is  the  date 
the  Agreement  will  no  longer  meet  the 
requirements  of  section  734(d)  of  the 
Act.  Therefore,  the  Department  will 
direct  Customs  to  suspend  liquidation 
effiactive  September  17,  2001.  hi 
accordance  with  section  734(i)(l)(C)  of 
the  Act,  the  Department  hereby  issues 
an  antidumping  duty  order  effective 
September  17,  2001,  which  is  60  days 
from  date  of  the  termination  request  of 
the  GOU. 

Antidumping  Duty  Order 

In  accordance  with  section  736(a)(1) 
of  the  Act,  the  Department  will  direct 
Customs  to  assess,  upon  further  advice 
by  the  Department,  antidumping  duties 
equal  to  the  amount  by  which  the 
normal  value  of  the  merchandise 
exceeds  the  export  price  (or  constructed 
export  price)  of  the  merchandise  for  all 
entries  of  silicomanganese  fitim 
Ukraine.  These  antidumping  duties  will 
be  assessed  on  all  unliquidated  entries 
of  silicomanganese  from  Ukraine 
entered,  or  withdrawn  from  warehouse, 
for  consumption  on  or  after  September 
17,2001. 

We  will  instruct  the  Customs  Service 
to  require  a  cash  deposit  for  each  entry 
equal  to  the  antidumping  duty  margins 
found  in  our  final  determination  of 
December  6, 1994,  as  hsted  below. 
These  suspension-of-liquidation 
instructions  will  remain  in  effect  until 
further  notice.  The  "Ukraine- Wide 
Rate"  applies  to  all  producers  and 
exporters  of  subject  silicomanganese  not 
specifically  listed.  The  final  weighted- 
average  dumping  margins  are  as  follows: 
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Exporter/manufacturer 

Weighted- 
average 
margin 

Ukraine-VVide  Rate  

163% 

This  notice  constitutes  the 
antidumping  duty  order  with  respect  to 
silicomanganese  firom  Ukraine. 
Interested  parties  may  contact  the 
Department's  Central  Records  Unit, 
room  B-099  of  the  main  Conunerce 
building,  for  copies  of  an  updated  list  of 
antidumping  duty  orders  currently  in 
efiisct. 

This  notice  is  published  in 
accordance  with  sections  734(i),  and 
777(i)  of  the  Act.  This  order  is 
published  in  accordance  with  section 
736(a)  of  the  Tariff  Act  of  1930.  as 
amended. 

Dated:  August  10, 2001. 
Faiyar  Shirxad, 
Assistant  Secretary  for  Import 
Administration. 

[FR  Doc.  01-21077  Filed  8-20-01;  8:45  am] 
I  COM  3B10-0S-# 


DEPARTMENT  OF  COMMERCE 

bilwiMlionfll  Tnids  AdminMnrtion 
(A-480-aO7) 

Certain  SiMl  Concrale  Rainforeing 
Ban  from  Turkey:  NoOm  of  Extafislon 
of  Tbiw  UmMs  for  FbMl  Rosutts  of 
AnUchimping  Duty  Acknlnistrotlv'o 


AGENCY:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 
SUMMARY:  The  Department  of  Commerce 
is  extending  the  time  limits  of  the  final 
results  of  the  antidumping  duty 
administrative  review  on  certain  steel 
concrete  reinforcing  bars  from  Turkey. 
The  review  covers  four  producers/ 
exporters-of  the  subject  merchandise  to 
the  United  States.  The  period  of  review 
is  April  1, 1999,  throu^  March  31, 
2000. 

EFFECTIVE  DATE:  August  21,  2001. 
FOR  FURTHER  MFORMATKM  CONTACT:  Irina 
Itkin  at  (202)  482-0656,  Office  of  AD/ 
CVD  Enforcement,  Import 
Administration,  Intematimal  Trade 
Administration,  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue,  N.W.,  Washington,  DC  20230. 


t  of  Final  Kasiills  of 
AdainiilraUTe  Baview 

The  Department  issued  the 
preliminary  results  of  the  1999-2000 
administrative  review  of  the 
antidumping  duty  order  on  cotain  steel 


concrete  reinforcing  bars  from  Tivkey 
on  May  4,  2001  (66  FR  22525  (May  4. 
2001)).  The  current  deadline  for  the 
final  results  in  this  review  is  September 
.4,  2001.  In  accordance  with  section 
751(a)(3)(A)  oftheTariff  Actof  1930,as 
amended  (the  Act),  and  19  CFR 
351.213(h)(2),  the  Department  finds  that 
the  final  results  cannot  be  issued  within 
the  original  time  frame  due  to  the  large 
niunber  of  sales  and  cost  issues  raised 
by  the  parties  in  their  case  brie&. 
Because  it  is  not  practicable  to 
complete  this  administrative  review 
within  the  time  limits  mandated  by 
section  751(a)(3)(A)  of  the  Act,  as 
amended  by  the  Uruguay  Round 
Agreements  Act,  and  19  CFR 
351.213(h)(2),  the  Department  is 
extending  the  time  limits  for  completion 
of  the  final  results  of  the  administrative 
review  imtil  October  31,  2001. 

Dated:  August  15.  2001. 
Susan  Kuhbach, 

Acting  Deputy  Assistant  Secretary  for  Import 

Administration. 

[FR  Doc.  01-21078  Filed  8-20-01;  8:45  am] 

BHJJNQ  CODE  aSIO-DS-F 


DEPARTMENT  OF  COMMERCE 

Intamationai  Trade  Adminiatration, 
Cofnmarca 

Export  Trade  Cartificato  of  Ravlow 

ACTKW:  Notice  of  issuance  of  an 
amended  export  trade  certificate  of 
review.  Application  No.  95-3A006. 

SUMMARY:  The  Department  of  Commerce 
has  issued  an  amendment  to  the  Ejqnirt 
Trade  Certificate  of  Review  granted  to 
Water  and  Wastewater  Equipment 
Manufacturers  Association 
("WWEMA")  on  June  21, 1996.  Notice 
of  issuance  of  the  Certificate  was 
published  in  the  Federal  Register  on 
July  12, 1996  (61  FR  36708). 

FOR  FURTHER  MFORMATION  CONTACT: 
Vanessa  M.  Bachman,  Acting  Director, 
Office  of  Export  Trading  Company 
Affairs,  International  Trade 
Administration,  (202)  482-5131  (this  is 
not  a  toll-free  number)  or  E-mail  at 
oetcadita.doc.gov. 

SUPPLEMENTARY  MFORMATION:  Title  III  of 
the  Export  Trading  Company  Act  of 
1982  (15  U.S.C.  Sections  4001-21) 
authorizes  the  Secretary  of  Commerce  to 
issue  Export  Trade  Certificates  of 
Review.  The  regulations  implementing 
Title  m  are  found  at  15  CFR  part  325 
(2000). 

The  Office  of  Export  Trading 
Company  Affairs  ("OETCA")  is  issuing 
this  notice  pursuant  to  15  CFR  325.6(b), 


which  requires  the  Department  of 
Commerce  to  publish  a  summary  of  the 
certification  in  the  Federal  Register. 
Under  Section  305(a)  of  the  Act  and  15 
CFR  325.11(a),  any  person  aggrieved  by 
the  Secretary's  determination  may, 
within  30  days  of  the  date  of  this  notice, 
bring  an  action  in  any  appropriate 
district  court  of  the  United  States  to  set 
aside  the  determination  on  the  groimd 
that  the  determination  is  erroneotis. 

Description  of  Amended  Certificate 

Export  Trade  Certificate  of  Review 
No.  95-00006,  was  issued  to  WWEMA 
on  June  21, 1996  (61  FR  36708,  July  12, 
1996)  and  previously  amended  on  May 
20, 1997  (62  FR  29104.  May  29. 1997) 
and  February  23. 1998  (63  FR  10003. 
February  27. 1998). 

WWEMA's  Export  Trade  Certificate  of 
Review  has  been  amended  to: 

1.  Add  each  of  the  following 
companies  as  a  new  "Member"  of  the 
Certfficate  within  the  meaning  of 
section  325.2(1)  of  the  Regulations  (15 
CFR  325.2(1)):  Aqua-Aerobic  Systems, 
Inc.,  Rockford,  Illinois;  Pentair  Pump 
Group,  Inc.,  North  Aurora,  Illinois;  and 
ITT  hidustries,  for  the  activities  of  its 
division  Sanitaire.  Brown  Deer, 
Wisconsin; 

2.  Delete  the  foUoMring  companies  as 
"Members"  of  the  Certificate:  Aero- 
Mod,  Incorporated,  Manhattan,  Kansas; 
Elsag  Bailey  Process  Automation  N.V. 
for  the  activities  of  its  unit  Bailey- 
Fischer  &  Porter  Company,  Warminster, 
Pennsylvania;  CBI  Walker,  Inc.,  Aurora, 
Illinois;  Dorr-Oliver  Incorporated, 
KGIford,  Connecticut;  Enviroquip,  Inc., 
Austin,  Texas;  General  Signal 
Corporation  for  the  activities  of  its  unit 
General  Signal  Pump  Group,  Nordi    . 
Aurora,  Illinois;  The  Gonnan-Rupp 
International  Company,  Mansfield. 
Ohio;  Great  Lakes  Environmental,  Inc., 
Addison,  Illinois;  Hycor  Corporation, 
Lake  Bluff,  Illinois;  I.  Kruger,  Inc.,  Cary, 
North  Carolina;  Jeffiey  Quin 
Corporation,  Morristown,  Tennessee; 
Mass  TransfiBr  Systems,  Inc.,  Fall  River, 
Massachusetts;  Patterson  Pump  Co., 
Taccoa,  Georgia;  SanTech,  Inc.  dba 
Sanborn  Technologies,  Medway, 
Massachusetts;  Wallace  k  Tieman,  Inc., 
Belleville,  New  Jersey;  Water  Equipment 
Technologies,  Inc.,  West  Palm  Beach, 
Florida:  Water-Pollution  Control  Corp, 
BroMm  Deer,  Wisconsin;  Waterlink,  Inc., 
Canton,  Ohio;  and  Waterlink 
Operational  Services,  Inc.  dba  Blue 
Water  Services,  Manhattan,  Kansas;  and 

3.  Change  the  listing  of  the  company 
name  for  the  current  Members:  A.O. 
Smith  Harvestore  Products,  Inc.  to  the 
new  listing  A.O.  Smith  Engineered 
Storage  Products  Company;  and  The 
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Capital  Controls  Group  to  the  new 
listing  Capital  Controls  Company,  Inc. 

The  effective  date  of  the  amended 
certificate  is  November  2,  2000.  A  copy 
of  the  amended  certificate  will  be  kept 
in  the  International  Trade 
Administration's  Freedom  of 
Information  Records  Inspection  Facility, 
Room  4102,  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue,  NW.,  Washington,  DC.  20230. 

Dated:  August  16.  2001. 

Vanessa  M.  Bachman, 

Acting  Director,  Office  of  Export  Trading, 
Company  Affairs. 

[FR  Doc.  01-21050  Filed  8-20-01;  8:45  am] 
BNJJNG  COOE  3510-Ofl-P 


COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Denial  of  Participation  In  the  Special 


August  IS,  2001. 

AGENCY:  Committee  for  the 

Implementation  of  Textile  Agreements 

(CITA). 

ACTION:  Issuing  a  directive  to  the 

Commissioner  of  Customs  suspending 

participation  in  the  Special  Access 

Program. 

EFFECTIVE  DATE:  August  27,  2001. 
FOR  FURTHER  INFORMATION  CONTACT:  Lori 
E.  Mennitt,  International  Ttade 
Specialist,  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce, 
(202)  482-3400. 
SUPPLEMENTARY  INFORMATION: 

Authority:  Section  204  of  the  Agricultiu^I 
Act  of  1956,  as  amended  (7  U.S.C.  1854); 
Executive  Order  11651  of  March  3, 1972,  as 
amended. 

The  Committee  for  the 
Implementation  of  Textile  Agreements 
(OTA)  has  determined  that  Oxford 
Industries,  Inc.  has  violated  the 
requirements  for  participation  in  the 
Special  Access  Program,  and  has 
suspended  Oxford  Industries,  Inc.  from 
participation  in  the  Program  for  the  two- 
month  period  August  27,  2001  through 
October  26,  2001. 

Throu^  the  letter  to  the 
Commissioner  of  Customs  published 
below,  CTTA  directs  the  Commissioner 
to  prohibit  entry  of  products  imder  the 
Special  Access  Pro-am  by  or  on  behalf 
of  Oxford  Industries,  Inc.  during  the 
period  August  27,  2001  through  October 
26, 2001,  and  to  prohibit  entry  by  or  on 
behalf  of  Oxford  Industries,  Inc.  under 
the  Program  of  products  manufiactured 
&Y)m  £abric  exported  from  the  United 
States  during  that  period. 


Requirements  for  participation  in  the 
Special  Access  Program  are  available  in 
Federal  Register  notice  63  FR  16474, 
published  on  April  3, 1998. 

D.  Michael  Hutchinson, 

Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 

Committee  for  the  Implementation  of  Textile 
Agreements 

August  15,  2001. 

Commissioner  of  Customs, 
Department  of  the  Treasury,  Washington,  DC 
20229. 

Dear  Commissioner:  The  purpose  of  this 
directive  is  to  notify  you  that  the  Committee 
for  the  Implementation  of  Textile  Agreements 
has  suspended  Oxford  Industries,  Inc.  from 
participation  in  the  Special  Access  Program 
for  the  period  August  27,  2001  through 
October  26,  2001.  You  are  therefore  directed 
to  prohibit  entry  of  products  under  the 
Special  Access  Program  by  or  on  behalf  of 
Oxford  Industries,  Inc.  during  the  period 
August  27,  2001  through  October  26,  2001. 
You  are  further  directed  to  prohibit  entry  of 
products  imder  the  Special  Access  Program 
by  or  on  behalf  of  Oxford  Industries,  Inc. 
manufactured  from  fabric  exported  from  the 
United  States  during  the  period  August  27, 
2001  through  October  26,  2001. 

Sincerely, 
D.  Michael  Hutchinson, 
Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 
[FR  Doc.01-209g9  Filed  8-20-01;  8:45  am] 
8NJJN0  cooe  asio-OR-s 


DEPARTMENT  OF  DEFENSE 

Delay  ki  ttw  hnplamantatlon  of  10 
U.S.C.  2227;  Electronic  Submlaalon 
and  Procaaaing  Of  Ctohna  for  Contract 


AGENCY:  Department  of  Defense  (DoD). 
ACTION:  Notice  of  delay  in  the 
implementation  of  10  U.S.C.  2277. 

SUMMARY:  This  notice  announces  a  delay 
in  implementing  10  U.S.C.  2227,  from 
June  30,  2001,  imtil  October  1,  2002. 10 
U.S.C.  2227  requires  contractors  to 
submit,  and  DoD  to  process, 
electronically  all  claims  for  payment 
imder  DoD  contracts. 
FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Robert  Bemben,  OUSD(AT&L)DP(EBI), 
Room  3C128,  3060  Defense  Pentagon, 
Washington,  DC  20301-3060. 
Telephone  (703)  695-1097;  facsimile 
(703)  695-7596. 

SUPPLEMENTARY  INFORMATION:  The  Floyd 
D.  Spence  National  Defense 
Authorization  Act  for  Fiscal  Year  2001 
(Public  Law  106-398)  was  enacted  on 
October  30,  2000.  Section  1008(a)  of 
Public  Law  106-398  added  10  U.S.C. 
2227  which  provides  that  the  Secretary 
of  Defense  must  require  a  contractor  to 


submit,  and  DoD  to  process, 
electronically  any  claim  for  payment 
under  a  DoD  contract.  DoD  must  also 
transmit  any  supporting  documentation 
electronically  within  DoD. 

Section  1008(c)  of  Public  Law  106- 
398  stipulates  that— 

1.  The  requirement  to  submit  and 
process  claims  for  payment 
electronically  shall  apply  to  contracts 
for  which  solicitations  are  issued  after 
June  30,  2001; 

2.  The  Secretary  of  Defense  may  delay 
the  implementation  date  to  a  date  after 
June  30,  2001,  but  no  later  than  October 
1,  2002,  upon  a  finding  that  it  is 
impracticable  to  implement  10  U.S.C. 
2227  until  that  later  date;  and 

3.  If  the  Secretary  of  Defense  makes  a 
determination  to  delay  implementation 
of  10  U.S.C.  2227  beyond  June  30,  2001, 
a  notice  of  the  delay  shall  be  published 
in  the  Federal  Register. 

The  purpose  of  this  notice  is  to 
comply  with  Section  1008(c)(2)(B)  of 
Public  Law  106-398  by  announcing  a 
delay  in  the  implementation  of  10 
U.S.C.  2227,  until  October  1,  2002, 
because  DoD  has  made  a  finding  that  it 
is  impracticable  to  implement  10  U.S.C. 
2227  prior  to  that  date.  Currently,  DoD 
does  not  have  the  capability  to  receive 
all  contractor  claims  for  payment 
electronically,  nor  the  capability  to 
process  all  claims  and  supporting 
documentation  electronically.  In 
addition,  DoD  must  publish  changes  to 
the  Defense  Federal  Acquisition 
Regulation  Supplement  in  order  to 
implement  the  requirement  for 
contractors  to  submit  all  claims  for 
payment  electronically.  For  these 
reasons,  DoD  has  determined  that  it  is 
impracticable  to  implement  10  U.S.C. 
2227  prior  to  October  1,  2002. 

Michele  P.  Peterson, 

Executive  Editor,  Defense  Acquisition 
Regulations  Council. 

[FR  Doc.  01-20948  Filed  8-20-01;  8:45  am] 
MLUNQ  COOC  B00O-O4-M 


DEPARTMENT  OF  DEFENSE 

GENERAL  SERVICES 
ADMINISTRATION 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

[0MB  Control  No.  9000-0022] 

Fadaral  AcquMtlon  Ragulation; 
Sutxniaalon  for  OMB  Raviaw;  Cuatoms 
andDutlaa 

AGENCIES:  Department  of  Defense  (DOD). 
General  Services  Administration  (OS A), 
and  National  Aeronautics  and  Space 
Administration  (NASA). 
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ACnON:  Notice  of  request  for  comments 
regarding  an  extension  to  an  existing 
OMB  clearance  (9000-0022). 

SUMMARY:  Under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  Chapter  35),  the  Federal 
Acquisition  Regulation  (FAR) 
Sea«tariat  has  submitted  to  the  OfBce 
of  Management  and  Budget  (OMB)  a 
request  to  review  and  approve  an 
extension  of  a  ourently  approved 
information  collection  requirement 
concerning  customs  and  duties.  A 
request  for  public  comments  was 
published  at  66  FR  32607,  June  15, 
2001.  No  comments  were  received. 
Public  comments  are  particularly 
invited  on:  Whether  this  collection  of 
information  is  necessary  for  the  proper 
performance  of  functions  of  the  FAR, 
and  whether  it  will  have  practical 
utility;  whether  our  estimate  of  the 
public  burden  of  this  collection  of 
information  is  accurate,  and  based  on 
valid  assimiptions  and  methodology; 
ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and  ways  in  which  we  can 
minimize  the  burden  of  the  collection  of 
information  on  those  who  are  to 
respond,  through  the  use  of  appropriate 
technological  collection  techniques  or 
other  forms  of  information  technology. 

DATES:  Submit  comments  on  or  before 
September  20,  2001. 

ADDRESSES:  Submit  comments  regarding 
this  burden  estimate  or  any  other  aspect 
of  this  collection  of  information, 
including  suggestions  for  reducing  this 
burden  to:  FAR  Desk  Officer,  OMB, 
Room  10102,  NEOB,  Washington,  DC 
20503,  and  a  copy  to  the  General 
Services  Administration,  FAR 
Secretariat  (MVP),  1800  F  Street,  NW., 
Room  4035,  Washington,  DC  20405. 

FOR  FURTHER  INFORMATION  CONTACT: 
Cecelia  Davis,  Acquisition  Policy 
Division,  GSA  (202)  219-0202. 

SUPPLEMENTARY  INFORMATION: 

A.  Purpose 

United  States  laws  impose  duties  on 
foreign  supplies  imported  into  the 
customs  territory  of  the  United  States. 
Certain  exemptions  from  these  duties 
are  available  to  Government  agencies. 
These  exemptions  are  used  whenever 
the  anticipated  savings  outweigh  the 
administrative  costs  associated  with 
processing  required  dociunentation. 
When  a  Government  contractor 
purchases  foreign  supplies,  it  must 
notify  the  contracting  officer  to 
determine  whether  the  supplies  should 
be  duty-free.  In  addition,  all  shipping 
documents  and  containers  must  specify 


certain  information  to  assure  the  duty- 
free entry  of  the  supplies. 

The  contracting  omcer  analyzes  the 
information  submitted  by  the  contractor 
to  determine  whether  or  not  supplies 
should  enter  the  country  duty-free.  The 
information,  the  contracting  officer's 
determination,  and  the  U.S.  Customs 
forms  are  placed  in  the  contract  file. 

B.  Annual  Reporting  Burden 

The  annual  reporting  burden  is 
estimated  as  follows:  Respondents: 
1,330. 

Responses  Per  Respondent:  10. 

Total  Responses:  13,300. 

Hours  Per  Response:  .5. 

Total  Burden  Hours:  6,650. 

Obtaining  Copies  of  Proposals: 

Requester  may  obtain  a  copy  of  the 
proposal  from  the  General  Services 
Administration,  FAR  Secretariat  (MVP), 
1800  F  Street,  NW.,  Room  4035, 
Washington,  DC  20405,  telephone  (202) 
501-4755.  Please  cite  OMB  Control  No. 
9000-0022,  Customs  and  Duties,  in  all 
correspondence. 

Dated:  August  15,  2001. 
Al  Matera, 

Director.  Acquisition  Policy  Division 
[FR  Doc.  01-21066  Filed  8-20-01;  8:45  am] 
BILUNG  CODE  6820-EP-f> 


DEPARTMENT  OF  DEFENSE 

GENERAL  SERVICES 
ADMINISTRATION 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

[OMB  Control  No.  9000-0025] 

Federal  Acquisition  Regulation; 
Submission  for  OMB  Review;  Buy 
American  Act-Trade  Agreements  Act- 
Balance  of  Payments  Program 
Certificate 

AGENCIES:  Department  of  Defense  (DoD), 
General  Services  Administration  (GSA), 
and  National  Aeronautics  and  Space 
Administration  (NASA). 
ACTION:  Notice  of  request  for  comments 
regarding  extension  to  an  existing  OMB 
clearance  (9000-0025). 

SUMMARY:  Under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  Chapter  35),  the  Federal 
Acquisition  Regulation  (FAR) 
Secretariat  has  submitted  to  the  Office 
of  Management  and  Budget  (OMB)  a 
request  to  review  and  approve  an 
extension  of  a  currently  approved 
information  collection  requirement 
concerning  Buy  American  Act-Trade 
Agreements  Act-Balance  of  Payments 


Program  Certificate.  A  request  for  public 
comments  was  published  at  66  FR 
33667,  Jime  25,  2001.  No  comments 
were  received. 

Public  comments  are  particularly 
invited  on:  Whether  this  collection  of 
information  is  necessary  for  the  proper 
performance  of  functions  of  the  FAR, 
and  whether  it  will  have  practical 
utility;  whether  oiu  estimate  of  the 
public  burden  of  this  collection  of 
information  is  acciuate,  and  based  on 
valid  assumptions  and  methodology; 
ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and  ways  in  which  we  can 
minimize  the  burden  of  the  collection  of 
information  on  those  who  are  to 
respond,  through  the  use  of  appropriate 
technological  collection  techniques  or 
other  forms  of  information  technology. 

DATES:  Submit  comments  on  or  before 
September  20,  2001. 

ADDRESSES:  Submit  comments  regarding 
this  burden  estimate  or  any  other  aspect 
of  this  collection  of  information, 
including  suggestions  for  reducing  this 
burden  to:  FAR  Desk  Officer,  OMB, 
Room  10102,  NEOB,  Washington,  DC 
20503,  and  a  copy  to  the  General 
Services  Administration,  FAR 
Secretariat  (MVP),  1800  F  Street,  NW, 
Room  4035,  Washington,  DC  20405. 

FOR  FURTHER  INFORMATION  CONTACT: 
Cecelia  Davis,  Acquisition  Policy 
Division,  GSA  (202)  219-0202. 

SUPPLEMENTARY  INFORMATION: 

A.  Purpose 

Under  the  Trade  Agreements  Act  of 
1979,  unless  specifically  exempted  by 
statute  or  regulation,  agencies  are 
required  to  evaluate  offers  over  a  certain 
dollar  limitation  not  to  supply  an 
eligible  product  without  regard  to  the 
restrictions  of  the  Buy  American  or  the 
Balance  of  Pajrments  program.  Offerors 
identify  excluded  end  products  on  this 
certificate. 

The  contracting  officer  uses  the 
information  to  identify  the  offered  items 
which  are  domestic  end  products.  Items 
having  components  of  unknown  origin 
are  considered  to  have  been  mined, 
produced,  or  manufactured  outside  the 
United  States  or  a  designated  country  of 
the  Act. 

B.  Annual  Reporting  Burden 

The  annual  reporting  burden  is 
estimated  as  follows: 
Respondents:  1,140. 
Responses  Per  Respondent:  10. 
Total  Responses:  11,400. 
Hours  Per  Response:  .167. 
Total  Burden  Hours:  1,904. 
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Obtaining  Copies  Of  Proposals 

Requester  may  obtain  a  copy  of  the 
proposal  from  the  General  Services 
Administration,  FAR  Secretariat  (MVP), 
1800  F  Street,  NW.,  Room  4035, 
Washington,  DC  20405,  telephone  (202) 
501-4755.  Please  cite  OMB  Control  No. 
9000-0025,  Buy  American  Act-Trade 
Agreements  Act-Balance  of  Payments 
Program  Certificate,  in  all 
correspondence. 

Dated:  August  15,  2001. 
Al  Matera, 

Director,  Acquisition  Policy  Division. 
[FR  Doc.  01-21067  Filed  8-20-01;  8:45  am] 
BMJJNQ  CODE  SUO-EP^ 


DEPARTMENT  OF  DEFENSE 

Department  of  ttw  Air  Force 

Privacy  Act  of  1974;  Syatwn  of 
Records 

AGENCY:  Department  of  the  Air  Force, 
DOD. 

ACTION:  Notice  to  alter  systems  of 
records. 

SUMMARY:  The  Department  of  the  Air 
Force  is  proposing  to  alter  two  systems 
of  records  notices  in  its  existing 
inventory  of  record  systems  subject  to 
the  Privacy  Act  of  1974,  (5  U.S.C.  552a), 
as  amended. 

DATES:  This  proposed  action  will  be 
effective  wiUiout  further  notice  on 
September  20,  2001  unless  comments 
are  received  which  result  in  a  contrary 
determination. 

ADDRESSES:  Send  comments  to  the  Air 

Force  Privacy  Act  Manager,  CIO-BIM/P, 

1250  Air  Force  Pentagon,  Washington, 

DC  20330-1250. 

FOR  FURTHER  MPORMATION  CONTACT:  Mrs. 

Anne  Rollins  at  (703)  588-0561  or  DSN 

425-0561. 

SUPPLEMENTARY  INFORMATION:  The 
Department  of  the  Air  Force  systems  of 
records  notices  subject  to  the  Privacy 
Act  of  1974,  (5  U.S.C.  552a),  as 
amended,  have  been  published  in  the 
Federal  Register  and  are  available  from 
the  address  above. 

The  proposed  system  reports,  as 
required  by  5  U.S.C.  552a(r)  of  the 
Privacy  Act  of  1974,  as  amended,  was 
submitted  on  August  8,  2001,  to  the 
House  Conunittee  on  Government 
Reform,  the  Senate  Conunittee  on 
Governmental  Affairs,  and  the  Office  of 
Management  and  Budget  (OMB) 
pursuant  to  paragraph  4c  of  Appendix  I 
to  OMB  Circular  No.  A-130,  "Federal 
agency  Responsibilities  for  Maintaining 
Records  About  Individuals,"  dated 


February  8, 1996  (February  20, 1996,  61 
FR  6427). 

Dated:  August  13,  2001. 
L.M.  Bjmum, 

Alternate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 

F031  AF  SP  E 

SYSTEM  name: 

Security  Police  Automated  System 
(SPAS)  (June  11, 1997,  62  FR  31793). 

CHANGES: 


SYSTEM  NAME: 

Delete  entry  and  replace  with 
"Security  Forces  Management 
Information  System  (SFMIS)". 


CATEGORIES  OF  MDMOUALS  COVERED  BY  THE 
SYSTEM: 

Delete  entry  and  replace  with 
"Individuals  involved  in  incidents  and 
accidents  occurring  on  Air  Force  (AF) 
installations,  or  reportable  incidents 
occurring  off  base,  including  all  active 
duty  military  personnel,  reserve  and 
guard;  DoD  civilians  and  other  civilians; 
and  retirees,  who  may  be  victims, 
witnesses,  complainants,  offenders, 
suspects,  drivers;  individuals  who  have 
had  tickets  issued  on  base,  or  had  their 
license  suspended  or  revoked;  those 
persons  barred  from  the  installation; 
and  persons  possessing  a  licensed 
firearm." 

CATEQOMES  OF  RECORDS  M  THE  SYSTEM: 

Delete  entry  and  replace  with  "Data 
on  individuals  (victims,  witnesses, 
complainants,  offenders,  suspects,  and 
drivers)  involved  in  incidents  may 
include,  but  is  not  limited  to,  name; 
Social  Security  Number,  date  of  birth; 
place  of  birth;  home  address  and  phone; 
alias;  race;  ethnicity;  sex;  marital  status; 
identifying  marks  (tattoos,  scars,  etc.); 
height:  weight;  eye  and  hair  color;  date, 
location,  nature  and  details  of  the 
incident/offense  to  include  whether 
alcohol,  drugs  and/or  weapons  were 
involved;  driver's  license  information; 
tickets  issued;  vehicle  information; 
suspension/revocation  or  barment 
records;  whether  bias  against  any 
particular  group  was  involved;  if  offense 
involved  sexual  harassment;  actions 
taken  by  military  commanders  (e.g., 
administrative  and/or  non-judicial 
measures,  to  include  sanctions 
imposed);  referral  actions;  court-martial 
results  and  punishments  imposed; 
confinement  information,  to  include 
location  of  correctional  facility,  gang/ 
cult  affiliation  if  applicable;  and  release/ 
parole/clemency  eligibility  dates." 


AUTHORTTY  FOfl  MAINTENANCE  OF  THE  SYSTEM: 

Delete  entry  and  replace  with  "10 
U.S.C.  8013,  Secretary  of  the  Air  Force; 
DoD  Directive  7730.47,  Defense  Incident 
Based  Reporting  System  (DIBRS);  Air 
Force  Instruction  31-203,  Security 
Forces  Management  Information 
System;  18  U.S.C.  922  note.  Brady 
Handgun  Violence  Prevention  Act;  28 
U.S.C.  534  note,  Uniform  Federal  Crime 
Reporting  Act;  42  U.S.C.  10601  et  seq., 
Victims  Rights  and  Restitution  Act  of 
1990;  and  E.O.  9397  (SSN)." 

PURPOSE(S): 

Delete  entry  and  replace  with  "Serves 
as  a  repository  of  criminal  and  specified 
other  non-criminal  incidents  used  to 
satisfy  statutory  and  regulatory 
reporting  requirements,  specifically  to 
provide  crime  statistics  required  by  the 
Department  of  Justice  (DoJ)  under  the 
Uniform  Federal  Crime  Reporting  Act; 
to  provide  peisonal  information 
required  by  the  DoJ  under  the  Brady 
Handgun  Violence  Prevention  Act;  and 
statistical  information  required  by  DoD 
under  the  Victim's  Rights  and 
Restitution  Act;  and  to  enhance  AF's 
capability  to  analyze  trends  and  to 
respond  to  executive,  legislative,  and 
oversight  requests  for  statistical  crime 
data  relating  to  criminal  and  other  high- 
interest  incidents. 

Seouity  Forces  commanders  will  use 
criminal/statistical  data  for  local  law 
enforcement  purposes.  The  system 
generates  reports  for  use  by  the  Air 
Force  Security  Forces  at  all  levels  of 
command,  provides  security  forces 
commanders  the  ability  to  view  criminal 
statistics  and  apply  whatever  actions  are 
necessary  for  enforcement." 

nOUTME  USES  OF  RECORDS  MAMTAMEO  M  THE 
SYSTEM  MCLUOMG  CATEGORCS  OF  USERS  AND 
THE  PURPOSE  OF  SUCH  USES: 

Add  to  entry  three  new  paragraphs 
"To  the  Department  of  Justice  for 
criminal  reporting  purposes  and  as 
required  by  the  Brady  Handgim 
Violence  Invention  Act. 

To  courts  and  state,  local,  and  foreign 
law  enforcement  agencies  for  valid 
judicial  proceedings. 

To  victims  and  witnesses  to  comply 
with  the  Victim  and  Witness  Assistance 
Program,  the  Sexual  Assault  Prevention 
and  Response  Program,  and  the  Victims' 
Rights  and  Restitution  Act  of  1990." 


RETENTION  AND  OtSPOSAL: 

Delete  entry  and  replace  with 
"Disposition  pending.  No  records  will 
be  destroyed  until  authorization  is 
granted  from  the  National  Archives  and 
Records  Administration.  All  records 
will  be  retained  imtil  approval  is 
granted." 
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SVSrai  MANAGER(S)  ANO  ADDRESS: 

Delete  entry  and  replace  with 
"Reports  and  Analysis  Program 
Manager,  Police  Services  Branch, 
Headquarters  Air  Force  Security  Forces 
Center  (HQ  AFSFC/SFOP),  1720  Patrick 
Street,  Lackland  Air  Force  Base,  TX 
78236-5226."  | 

***** 

RECORD  SOURCE  CATEGORIES: 

Delete  entry  and  replace  with 
"Information  obtained  from  individuals; 
DoD  and  civilian  law  enforcement 
authorities,  security  flight  personnel, 
desk  sergeants,  operations  personnel, 
staff  judge  advocates,  courts-martial, 
correctional  institutions  and  facilities, 
and  administrative  reports  branch 
personnel." 

EXEMPTWNS  CLAIMED  FOR  THE  SYSTEM: 

Delete  entry  and  replace  with  "Parts 
of  this  system  may  be  exempt  pursuant 
to  5  U.S.C.  552a(j)(2)  if  the  information 
is  compiled  and  maintained  by  a 
component  of  the  agency  which 
performs  as  its  principle  function  any 
activity  pertaining  to  the  enforcement  of 
criminal  laws. 

An  exemption  rule  for  this  exemption 
has  been  promulgated  in  accordance 
with  requirements  of  5  U.S.C.  553(b)(1), 
(2),  and  (3),  and  (c)  and  (e)  and 
published  in  32  CFR  part  806b.  For 
additional  information  contact  the 
system  manager." 

F031  AF  SP  E 

SYSTEM  name: 

Security  Forces  Management 
Information  System  (SFMIS). 

SYSTEM  location: 

DISA  MegaCenter,  Building  857,  401 
E.  Drive,  Maxwell  Air  Force  Base- 
Gunter  Annex,  AL  36114-3001;  seciuity 
forces  units  at  all  levels  can  access  the 
system.  | 

CATEGORIES  OF  MOMOUALS  COVERED  BY  THE 
SYSTEM: 

Individuals  involved  in  incidents  and 
accidents  occurring  on  Air  Force  (AF) 
installations,  or  reportable  incidents 
occurring  off  base,  including  all  active 
duty  military  persoimel,  reserve  and 
guard;  DoD  civilians  and  other  civilians; 
and  retirees,  who  may  be  victims, 
witnesses,  complainants,  offenders, 
suspects,  drivers;  individuals  who  have 
had  tickets  issued  on  base,  or  had  their 
license  suspended  or  revoked;  those 
persons  barred  from  the  installation; 
and  persons  possessing  a  licensed 
firearm. 

CATEGORIES  OF  RECORDS  M  THE  SYSTEM: 

Data  on  individuals  (victims, 
witnesses,  complainants,  offenders. 


suspects,  and  drivers)  involved  in 
incidents  may  include,  but  is  not 
limited  to,  name;  social  security 
number;  date  of  birth;  place  of  birth; 
home  address  and  phone;  alias;  race; 
ethnicity;  sex;  marital  status;  identifying 
marks  (tattoos,  scars,  etc.);  height; 
weight;  eye  and  hair  color;  date, 
location,  nature  and  details  of  the 
incident/offense  to  include  whether 
alcohol,  drugs  and/or  weapons  were 
involved;  driver's  license  information; 
tickets  issued;  vehicle  information; 
suspension/revocation  or  barment 
records;  whether  bias  against  any 
particular  group  was  involved;  if  offense 
involved  sexual  harassment;  actions 
taken  by  military  commanders  (e.g., 
administrative  and/or  non-judicial 
measuires,  to  include  sanctions 
imposed);  referral  actions;  court-martial 
results  and  punishments  imposed; 
confinement  information,  to  include 
location  of  correctional  facility,  gang/ 
cult  affiliation  if  applicable;  and  release/ 
parole/clemency  eligibility  dates. 

AUTHORTTY  FOR  MAINTENANCE  OF  THE  SYSTEM: 

10  U.S.C.  8013,  Secretary  of  the  Air 
Force;  DoDD  7730.47,  Defense  Incident 
Based  Reporting  System  (DIBRS);  Air 
Force  Instruction  31-203,  Security 
Forces  Management  Information 
System;  18  U.S.C.  922  note,  Brady 
Handgvm  Violence  Prevention  Act;  28 
U.S.C.  534  note.  Uniform  Federal  Crime 
Reporting  Act;  42  U.S.C.  10601  et  seq.. 
Victims  Rights  and  Restitution  Act  of 
1990;  and  E.O.  9397  (SSN). 

PURPOSE(S): 

Serves  as  a  repository  of  criminal  and 
specified  other  non-criminal  incidents 
used  to  satisfy  statutory  and  regulatory 
reporting  requirements,  specifically  to 
provide  crime  statistics  required  by  the 
Department  of  Justice  (DoJ)  under  the 
Uniform  Federal  Crime  Reporting  Act; 
to  provide  personal  information 
required  by  the  DoJ  under  the  Brady 
Handgim  Violence  Prevention  Act;  and 
statistical  information  required  by  DoD 
under  the  Victim's  Rights  and 
Restitution  Act;  and  to  enhance  AF's 
capability  to  analyze  trends  and  to 
respond  to  executive,  legislative,  and 
oversight  requests  for  statistical  crime 
data  relating  to  criminal  and  other  high- 
interest  incidents. 

Seciuify  Forces  commanders  will  use 
criminal/statistical  data  for  local  law  - 
enforcement  purposes.  The  system 
generates  reports  for  use  by  the  Air 
Force  Security  Forces  at  all  levels  of 
command,  provides  security  forces 
commanders  the  ability  to  view  criminal 
statistics  and  apply  whatever  actions  are 
necessary  for  enforcement. 


ROUTINE  USES  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  INCLUDING  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

In  addition  to  those  disclosures 
generally  permitted  under  5  U.S.C, 
552a(b)  of  the  Privacy  Act,  these  records 
or  information  contained  therein  may 
specifically  be  disclosed  outside  the 
DoD  as  a  routine  use  pursuant  to  5 
U.S.C.  552a(b)(3)  as  follows: 

To  the  Department  of  Justice  for 
criminal  reporting  purposes  and  as 
required  by  the  Brady  Handgim 
Violence  Prevention  Act. 

To  courts  and  state,  local,  and  foreign 
law  enforcement  agencies  for  valid 
judicial  proceedings. 

To  victims  and  witnesses  to  comply 
with  the  Victim  and  Witness  Assistance 
Program,  the  Sexual  Assault  prevention 
and  Response  Program,  and  Uie  Victims' 
Rights  and  Restitution  Act  of  1990. 

The  DoD  'Blanket  Routine  Uses' 
published  at  the  beginning  of  the  Air 
Force's  compilation  of  systems  of 
records  notices  apply  to  this  system. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

storage: 

Maintained  on  computers  and 
computer  output  products;  some  paper 
reports  are  generated. 

retrievability: 

Records  are  retrieved  by  name  or 
Social  Security  Number. 

SAFEGUARDS: 

Records  are  accessed  by  person(s) 
responsible  for  servicing  the  record 
system  in  performance  of  their  official 
duties,  and  by  authorized  personnel 
who  are  properly  screened  and  cleared 
for  need-to-know.  Records  are  stored  in 
computer  storage  devices  which  are 
protected  by  computer  system  software. 

RETENTION  AND  disposal: 

Disposition  pending.  No  records  will 
be  destroyed  until  authorization  is 
granted  from  the  National  Archives  and 
Records  Administration.  All  records 
will  be  retained  \mtil  approval  is 
granted. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Reports  and  Analysis  Program 
Manager,  Police  Services  Branch, 
Headquarters  Air  Force  Security  Forces 
Center  (HQ  AFSFC/SFOP).  1720  Patrick 
Street,  Lackland  Air  Force  Base,  TX 
78236-5226. 

NOTncATiON  procedure: 

Individuals  seeking  to  determine 
whether  this  system  of  Kcords  contains 
information  on  themselves  should 
address  written  inquiries  to  or  visit  the 


system  manager  at  Headquarters  Air 
Force  Security  Forces  Center,  Police 
Services  Branch  (HQ  AFSFC/SFOP), 
1720  Patrick  Street,  Lackland  Air  Force 
Base,  TX  78236-5226.  Official  mailing 
addresses  are  published  as  an  appendix 
to  the  Air  Force's  compilation  of  record 
system  notices. 

Individuals  must  identify  themselves 
by  full  name,  rank,  home  address,  and 
Social  Seciirity  Number  and  present  a 
military  ID,  valid  driver's  license,  or 
some  other  form  of  identification  when 
appearing  in  person. 

record  access  procedures: 

Individuals  seeking  to  access  records 
about  themselves  contained  in  this 
system  .should  address  written  requests 
to  or  visit  the  system  manager  at 
Headquarters  Air  Force  Secvuity  Forces 
Center,  Police  Services  Branch,  (HQ 
AFSFC/SFOP),  1720  Patrick  Street, 
Lackland  Air  Force  Base,  TX  78236- 
5226. 

Individuals  must  identity  themselves 
by  full  name,  rank,  home  address,  and 
Social  Security  Number.  Official 
mailing  addresses  are  published  as  an 
appendix  to  the  Air  Force's  compilation 
of  record  systems  notices. 

CONTESTING  RECORDS  PROCEDURES: 

The  Air  Force  rules  for  accessing 
records,  for  contesting  contents  and 
appealing  initial  agency  determinations 
are  published  in  Air  Force  Instruction 
37-132;  32  CFR  part  806b;  or  may  be 
obtained  from  the  system  manager. 

RECORD  SOURCE  CATEGORIES: 

Information  obtained  from 
individuals;  DoD  and  civilian  law 
enforcement  authorities,  seciuity  flight 
personnel,  desk  sergeants,  operations 
personnel,  staff  judge  advocates,  courts- 
martial,  correction^  institutions  and 
facilities,  and  administrative  reports 
branch  personnel. 

EXEMPTIONS  CLAIMED  FOR  THE  SYSTEM: 

Parts  of  this  system  may  be  exempt 
pursuant  to  5  U.S.C.  552a(j)(2)  if  the 
information  is  compiled  and  maintained 
by  a  component  of  the  agency  which 
performs  as  its  principle  function  any 
activity  pertaining  to  the  enforcement  of 
criminal  laws. 

An  exemption  rule  for  this  exemption 
has  been  promulgated  in  accordance 
with  requirements  of  5  U.S.C.  553(b)(1), 
(2),  and  (3),  (c)  and  (e)  and  published  in 
32  CFR  part  806b.  For  additional 
information  contact  the  system  manager. 

F044  AF  SG  Q 

SYSTEM  NAME: 

Family  Advocacy  Program  Record 
(June  11, 1997.  62  FR  31793). 
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CHANGES: 


CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Delete  entry  and  replace  with  "All 
DoD  beneficiaries  who  are  entitled  to 
care  at  Air  Force  medical  facilities." 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Delete  entry  and  replace  with 
"Records  of  suspected  and  established 
cases  of  family  maltreatment, 
assessments  and  evaluations, 
investigative  reports,  check  lists,  family 
advocacy  case  management  team 
minutes  and  reports,  follow-up  and 
evaluative  reports,  correspondence,  and 
any  other  supportive  data  gathered 
relevant  to  individual  family  advocacy 
program  cases.  Records  of  family 
member  exceptional  medical  and/or 
educational  needs,  medical  summaries, 
individual  educational  program  plans, 
general  supportive  dociunentation  and 
correspondence.  Secondary  prevention 
records,  assessment  and  survey 
instruments,  service  plans,  and 
chronological  data.  Ptevention  contact 
activity  files." 


PURPOSE: 

Delete  entry  and  replace  with  "To 
document  the  activities  of  the  Family 
Advocacy  Program  as  they  relate  to 
allegations  of  and  substantiated  cases  of 
family  maltreatment,  exceptional 
educational  and/or  medical  needs  of 
family  members,  prevention  activities, 
assessment  and  survey  activities; 
compile  database  for  statistical  analysis, 
tracking,  and  reporting;  evaluate 
program  effectiveness  and  conduct 
research." 


retrievability: 

Delete  entry  and  replace  with 
"Records  are  retrieved  by  the  name  and 
Social  Security  Number  of  the  sponsor 
or  the  sponsor's  spouse." 

***** 

F044  AF  SG  Q 
SYSTEM  name: 

Family  Advocacy  Program  Record. 

SYSTEM  LOCATWN: 

Headquarters  United  States  Air  Force, 
Office  of  the  Surgeon  General,  110  Luke 
Avenue,  Room  400,  Boiling  Air  Force 
Base,  Washington,  DC  20332-7050; 

Headquarters,  Air  Force  Medical 
Operations  Agency,  Family  Advocacy 
Program,  2601  Doolittle  Road,  Building 
801,  Brooks  Air  Force  Base,  TX  78235- 
5254: 


Major  Command  Surgeons'  offices; 
Air  Force  hospitals,  medical  centers, 
and  clinics.  Official  mailing  addresses 
are  published  as  an  appendix  to  the  Air 
Force's  compilation  of  systems  of 
records  notices. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

All  DoD  beneficiaries  who  are  entitled 
to  care  at  Air  Force  medical  facilities. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Records  of  suspected  and  established 
cases  of  family  maltreatment, 
assessments  and  evaluations, 
investigative  reports,  check  lists,  family 
advocacy  case  management  team 
minutes  and  reports,  follow-up  and 
evaluative  reports,  correspondence,  and 
any  other  supportive  data  gathered 
relevant  to  individual  family  advocacy 
program  cases.  Records  of  family 
member  exceptional  medical  and/or 
educational  needs,  medical  summaries, 
individual  educational  program  plans, 
general  supportive  documentation  and 
correspondence.  Secondary  prevention 
records,  assessment  and  survey 
instruments,  service  plans,  and 
chronological  data.  Prevention  contact 
activity  files. 

AUTHORITY  FOR  MAINTENANCE  OF  THE  SYSTEM: 

10  U.S.C.  8013,  Secretary  of  the  Air 
Force;  Air  Force  Regulation  40-301 ,  Air 
Force  Family  Advocacy  Program,  and 
E.O.  9397  (SSN). 

PURPOSE(S): 

To  document  the  activities  of  the 
Family  Advocacy  Program  as  they  relate 
to  allegations  of  and  substantiated  cases 
of  family  maltreatment,  exceptional 
educational  and/or  medical  needs  of 
family  members,  prevention  activities, 
assessment  and  survey  activities: 
compile  database  for  statistical  analysis, 
tracking,  and  reporting;  evaluate 
program  effectiveness  and  conduct 
research. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM.  INCLUDING  CATEGORIES  OF  USERS  ANO 
THE  PURPOSES  OF  SUCH  USES: 

In  addition  to  those  disclosures 
generally  permitted  under  5  U.S.C. 
552a(b)  of  the  Privacy  Act,  these  records 
or  information  contained  therein  may 
specifically  be  disclosed  outside  the 
DoD  as  a  routine  use  pursuant  to  5 
U.S.C.  552a(b)(3)  as  follows: 

To  any  member  of  the  family  in 
whose  sponsor's  name  the  file  is 
maintained,  in  furtherance  of  treating 
any  member  of  the  family. 

To  the  Attorney  General  of  the  United 
States  or  his  authorized  representatives 
in  connection  with  litigation,  or  other 
matters  under  the  direct  jurisdiction  of 
the  Department  of  Justice. 
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To  officials  and  employees  of  the 
Department  of  Veterans  Affairs  in  the 
performance  of  their  official  duties 
relating  to  the  adjudication  of  veterans 
claims  and  in  providing  medical  care  to 
members  of  the  Air  Force. 

To  officials  and  employees  of  other 
departments  and  agencies  of  the 
Executive  Branch  of  government  upon 
request  in  the  performance  of  their 
official  duties  relating  to  review  of  the 
official  qualifications  and  medical 
history  of  applicants  and  employees 
who  are  covered  by  this  record  system 
and  for  the  conduct  of  research  studies 
and  relating  to  the  coordination  of 
family  advocacy  programs,  medical  care 
and  research  concerning  femily 
maltreatment  and  neglect  and 
exceptional  educational  or  medical 
conditions. 

To  private  organizations  (including 
educational  institutions)  and 
individuals  for  authorized  health 
research  in  the  interest  of  the  Federal 
government  and  the  public.  When  not 
considered  mandatory,  patient 
identification  data  shall  be  eliminated 
£rom  records  used  for  research  studies. 

To  officials  and  employees  of  the 
National  Research  Council  in 
cooperative  studies  of  the  National 
History  of  Disease;  of  prognosis  and  of 
epidemiology.  Each  study  in  which  the 
records  of  members  and  former 
members  of  the  Air  Force  are  used  must 
be  approved  by  the  Surgeon  General  of 
the  Air  Force. 

To  officials  and  employees  of  local 
and  state  governments  and  agencies  in 
the  performance  of  their  official  duties 
pursuant  to  the  laws  and  regulations 
governing  local  control  of 
communicable  diseases,  preventive 
medicine  and  safety  programs,  child 
abuse  and  other  public  health  and 
welfare  programs. 

To  the  Federal,  state  or  local 
governmental  agencies  when 
appropriate  in  the  counseling  and 
treatment  of  individuals  or  families  with 
exceptional  medical  or  educational 
needs  or  when  involved  in  child  abuse 
or  neglect. 

To  authorized  siirveying  bodies  for 
professional  certification  and 
accreditations. 

To  the  individual  organization  or 
government  agency  as  necessary  when 
required  by  Federal  statute,  E.O.,  or  by 
treaty. 

Drug/ Alcohol  and  Family  Advocacy 
information  maintained  in  connection 
with  Abuse  Prevention  Programs  shall 
be  disclosed  only  in  accordance  with 
applicable  statutes. 

The  Department  of  the  Air  Force 
'Blanket  Routine  Uses'  set  forth  at  the 
beginning  of  the  Air  Force's  compilation 


of  systems  of  records  notices  apply  to 
this  system,  except  as  stipulated  in  the 
'NOTE'  below. 

NOTE:  Records  of  identity,  diagnosis, 
prognosis  or  treatment  of  any  client/patient, 
irrespective  of  whether  or  when  he/she 
ceases  to  be  a  client/patient,  maintained  in 
connection  with  the  performance  of  any 
alcohol  or  drug  abuse  prevention  and 
treatment  function  conducted,  requested,  or 
directly  or  indirectly  assisted  by  any 
department  or  agency  of  the  United  States, 
shall,  except  as  provided  herein,  be 
confidential  and  be  disclosed  only  for  the 
purposes  and  under  the  circumstances 
expressly  authorized  in  42  U.S.C.  290dd-2. 
This  statute  takes  precedence  over  the 
Privacy  Act  of  1974  in  regard  to  accessibility 
of  such  records  except  to  the  individual  to 
whom  the  record  pertains.  The  DoD  'Blanket 
Routine  Uses'  do  not  apply  to  these  types  of 
records. 

POUOES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

storage: 

Records  may  be  stored  in  file  folders, 
in  computers,  and  on  computer  output 
products. 

retrievabiuty: 

Records  are  retrieved  by  the  name  and 
Social  Security  Number  of  the  sponsor 
or  the  sponsor's  spouse. 

SAFEGUARDS: 

Records  are  maintained  in  various 
types  of  lockable  filing  equipment  in 
monitored  or  controlled  access  lockable 
rooms  or  areas.  Records  are  accessible 
only  to  authorized  personnel  that  are 
properly  screened  and  trained. 
Computer  terminals  are  located  in 
supervised  areas  with  access  controlled 
by  password  or  other  user-code  systems. 
Records  on  computer  storage  devices  are 
protected  by  computer  system  security 
software  or  physically  stored  in  lockable 
filing  equipment. 

RETENTION  AND  DISPOSAL: 

Maltreatment  and  Exceptional  Family 
Member  Program  files  will  be  retained 
in  the  installation  Family  Advocacy 
Office  for  2  years  after  the  individual 
case  file  is  closed  then  transferred  to 
National  Personnel  Records  Center 
(NPRC),  111  Winnebago  Street,  St. 
Louis,  MO  63118-2001  for  an  additional 
20  years.  Secondary  Prevention  Files 
will  be  retained  in  the  office  for  2  years 
after  closure  then  destroyed  by 
shredding.  New  Parent  Support  Program 
Contact  Activity  Files  will  be  retained 
in  the  office  for  2  years  after  the  last  staff 
contact  then  destroyed  by  shredding. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Division  Chief,  Air  Force  Medical 
Operations  Agency,  Family  Advocacy 


Division,  2601  Doolittle  Road,  Building 
801,  Brooks  Air  Force  Base,  TX  78235- 
5254,  Major  Command  Siugeons,  and 
Commanders  of  Air  Force  medical 
treatment  facilities.  Official  mailing 
addresses  are  published  as  an  appendix 
to  the  Air  Force's  compilation  of 
systems  o|  records  notices. 

NOTIFICATION  PROCEDURE: 

Individuals  seeking  to  determine  if 
this  system  of  records  contains 
information  on  them  should  address 
inquiries  to  the  Family  Advocacy 
Officer  at  the  Air  Force  medical 
treatment  facility  where  services  were 
provided.  Official  mailing  addresses  are 
published  as  an  appendix  to  the  Air 
Force's  compilation  of  systems  of 
records  notices. 

Requests  should  include  the  name 
and  Social  Security  Number  of  the 
individual  concerned. 

RECORD  ACCESS  PROCEDURES: 

Individuals  seeking  to  access  their 
records  in  this  system  should  address 
requests  to  the  Patient  Affairs  Officer  at 
the  Air  Force  medical  treatment  facility 
where  services  were  provided.  Official 
mailing  addresses  are  published  as  an 
appendix  to  the  Air  Force's  compilation 
of  systems  of  records  notices. 

Requests  should  include  the  name 
and  Social  Security  Number  of  the 
individual  concerned. 

CONTESTING  RECORD  PROCEDURES: 

The  Air  Force  rules  for  accessing 
records,  and  for  contesting  contents  and 
appealing  initial  agency  determinations 
are  published  in  Air  Force  Instruction 
37-132;  32  CFR  part  806b;  or  may  be 
obtained  from  the  system  manager. 

RECORD  SOURCE  CATEGORIES: 

Individual  to  whom  the  record 
pertains,  reports  from  physicians  and 
other  medical  department  personnel; 
reports  and  information  from  other 
soiuces  including  educational 
institutions,  medical  institutions,  law 
enforcement  agencies,  public  and 
private  health  and  welfare  agencies,  and 
witnesses. 

EXEMPTIONS  CLAIMEO  FOR  THE  SYSTEM: 

Investigatory  material  compiled  for 
law  enforcement  purposes,  other  than 
material  within  the  scope  of  subsection 
5  U.S.C.  552{j)(2),  may  be  exempt 
pursuant  to  5  U.S.C.  552a(k)(2). 
However,  if  an  individual  is  denied  any 
right,  privilege,  or  benefit  for  which  he 
would  otherwise  be  entitled  by  Federal 
law  or  for  which  he  would  otherwise  be 
eligible,  as  a  result  of  the  maintenance 
of  the  information,  the  individual  will 
be  provided  access  to  the  information 
exempt  to  the  extent  that  disclosure 
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would  reveal  the  identity  of  a 
confidential  soiut:e. 

Investigatory  material  compiled  solely 
for  the  purpose  of  determining 
suitability,  eligibility,  or  qualifications 
for  federal  civilian  emplojrment, 
military  service,  federal  contracts,  or 
access  to  classified  information  may  be 
except  pursuant  to  5  U.S.C.  552a(k)(5), 
but  only  to  the  extent  that  such  material 
would  reveal  the  identity  of  a 
confidential  source. 

An  exemption  rule  for  this  record 
system  has  been  promulgated  in 
accordance  with  the  requirements  of  5 
U.S.C.  552  (b)(1).  (2),  and  (3),  (c)  and  (e) 
and  published  in  32  CFR  part  806b. 
(FR  Doc.  01-20751  Filed  8-20-01;  8:45  am] 
BHJJNQ  CODE  S001-0M* 


DEPARTMENT  OF  DEFENSE 
Daportmant  of  the  Army 
Privacy  Act  of  1974;  Syalam  of 


AGENCY:  Department  of  the  Army,  DOD. 
ACTION:  Notice  to  alter  a  system  of 
records. 

SUMMARY:  The  Department  of  the  Army 
is  altering  a  system  of  records  notice  in 
its  existing  inventory  of  record  systems 
subject  to  the  Privacy  Act  of  1974.  (5 
U.S.C  552a),  as  amended. 
DATES:  This  proposed  action  will  be 
efiiective  without  further  notice  on 
September  20,  2001  imless  comments 
are  received  which  result  in  a  contrary 
determination. 

ADDRESSES:  Records  Management 
Division,  U.S.  Army  Records 
Management  and  Declassification 
Agency,  ATTN:  TAPC-PDD-RP,  Stop 
5603,  6000  6th  Street,  Ft.  Belvoir,  VA 
22060-5603. 

FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
Janice  Thornton  at  (703)  806-4390  or 
DSN  656-4390  or  Ms.  Christie  King  at 
(703)  806-3711  or  DSN  656-3711. 
SUPPLEMENTARY  INFORMATION:  The 
Department  of  the  Army  systems  of 
records  notices  subject  to  the  Privacy 
Act  of  1974,  (5  U.S.C.  552a),  as 
amended,  have  been  published  in  the 
Federal  Register  and  are  available  frt>m 
the  address  above. 

The  proposed  system  report,  as 
required  by  5  U.S.C.  552a(r)  of  the 
Privacy  Act  of  1974,  as  amended,  was 
submitted  on  August  8,  2001,  to  the 
House  Committee  on  Government 
Reform,  the  Senate  Committee  on 
Governmental  Affairs,  and  the  Office  of 
Management  and  Budget  (0MB) 
pursuant  to  paragraph  4c  of  Appendix  I 
to  0MB  Circular  No.  A-130,  'Federal 


Agency  Responsibilities  for  Maintaining 
Records  About  Individuals,'  dated 
February  8, 1996  (February  20, 1996,  61 
FR  6427). 

Dated:  August  13,  2001. 

L.M.  Bynum, 

Alternate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 

AOISCMS  DAMO 

SYSTEM  NAME: 

Offense  Reporting  System  (ORS) 
(February  22, 1993,  58  FR  10002). 

CHANGES: 


SYSTEM  LOCATION: 

Delete  entry  and  replace  with 
"Decentralized  to  Army  installations 
which  created  the  Military  Police 
Report.  Official  mailing  addresses  are 
published  as  an  appendix  to  the  Army's 
compilation  of  systems  of  records 
notices.  The  official  copy  of  the  military 
police  report  and  other  law  enforcement 
related  dociunents  may  be  sent  to  the 
U.S.  Army  Crime  Records  Center,  6010 
6th  Street,  Fort  Belvoir,  VA  22060-5585. 
Automated  records  of  the  Military 
Police  Report  are  maintained  in  the 
Ofiiense  Reporting  System  (ORS)  ORS-2 
program  managed  by  the  Deputy  Chief 
of  Staff  for  Operations  and  Plans,  400 
Army  Pentagon,  Washington,  DC 
20310-0400." 


CATEGORES  OF  RECORDS  M  THE  SY8TBI: 

Delete  entry  and  replace  with 
"Criminal  information  or  investigative 
files  involving  the  Army  which  may 
consist  of  military  police  reports  or 
similar  reports  containing  investigative 
data,  supporting  or  sworn  statements, 
affidavits,  provisional  passes,  receipts 
for  prisoners  or  detained  persons, 
reports  of  action  taken,  and  disposition 
of  cases." 

AUTHORITY  FOR  MAINTENANCE  OF  THE  SYSTEM: 

Delete  entry  and  replace  with  "10 
U.S.C.  3013,  Secretary  of  the  Army;  18 
U.S.C.  44,  Brady  Handgun  Violence 
Prevention  Act;  28  U.S.C.  534,  Uniform 
Crime  Reporting  Act;  42  U.S.C.  10606, 
Victims  Rights  and  Restitution  Act  of 
1990;  DoD  Directive  10310.1,  Victim 
and  Witness  Assistance;  Army 
Regulation  190-45,  Military  Police  Law 
Enforcement  Reporting  and  E.O.  9397 
(SSN)." 

PURPOSE(S): 

Add  to  the  third  paragraph  ";  and  (3) 
to  satisfy  statutory  reporting 
requirements." 


ROUTINE  USES  OF  RECORDS  MAMTAINED  M  THE 
SYSTEM,  mCUNXNG  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

Add  a  new  paragraph  "To  victims  and 
witnesses  of  a  crime  for  piuposes  of 
providing  information,  consistent  with 
the  requirements  of  the  Victim  and 
Witness  Assistance  Program,  regarding 
the  investigation  and  disposition  of  an 
offense." 

STORAGE: 

Delete  entry  and  replace  with  "Paper 
records  in  file  holders  and  electronic 
storage  media." 

SAFEGUARDS: 

Delete  entry  and  replace  with  "Access 
to  information  is  controlled;  limited  to 
authorized  personnel  having  official 
need  therefor.  Terminals  are  under 
supervision  control  from  unauthorized 
use.  Access  to  information  is  also 
controlled  by  a  system  of  assigned 
passwords  for  authorized  users  of 
terminals." 

RETENTION  AND  OnPOSAL: 

Delete  entry  and  replace  with 
"Criminal  investigations  data/ 
information  is  sent  to  the  Crime  Records 
Center  where  it  is  retained  40  years  after 
date  of  final  report,  all  other  data/ 
information  in  the  file  is  destroyed  after 
5  years." 


A0190-45  DAMO 
SYSTEM  name: 

Offense  Reporting  System  (ORS). 

SYSTEM  LOCATION: 

Decentralized  to  Army  installations 
which  created  the  Military  Police 
Report.  Official  mailing  addresses  are 
published  as  an  appendix  to  the  Army's 
compilation  of  systems  of  records 
notices.  The  official  copy  of  the  military 
police  report  and  other  law  enforcement 
copy  of  the  military  policy  report  and 
other  law  enforcement  related 
docimients  may  be  sent  to  the  U.S. 
Army  Crime  Records  Center,  6010  6th 
Street,  Fort  Belvoir.  VA  22060-5585. 
Automated  records  of  the  Military 
Police  Report  are  maintained  in  the 
Offense  Reporting  System  (ORS)  ORS-2 
program  managed  by  the  Deputy  Chief 
of  Staff  for  Operations  and  Plans,  400 
Army  Pentagon,  Washington,  DC 
20310-0400. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Any  individual  who  is  the  subject, 
victim,  complainant,  witness,  or  suspect 
in  a  criminal,  civil,  or  traffic  offense. 
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CATEOOMES  Of  RECOROS  M  THE  SYSTEM: 

Criminal  infbnnation  or  investigative 
files  involving  the  Army  which  may 
consist  of  military  police  reports  or 
similar  reports  containing  investigative 
data,  supporting  or  sworn  statements, 
affidavits,  provisional  passes,  receipts 
for  prisoners  of  detained  persons, 
reports  of  action  taken,  and  disposition 
oi  cases. 

AUTNORTTV  FOR  MAMTENANCE  OF  IHE  SYSTEM: 

10  U.S.C.  3013,  Secretary  of  the  Army; 
18  U.S.C.  44,  Brady  Handgun  Violence 
Prevention  Act;  28  U.S.C.  534,  Uniform 
Crime  Reporting  Act;  42  U.S.C.  10606, 
Victims  Rights  and  Restitution  Act  of 
1990;  DoD  Directive  10310.1,  Victim 
and  Witness  Assistance;  Army 
Regulation  190-45,  Military  Police  Law 
Enforcement  Reporting  and  E.O.  9397 
(SSN). 


niRPOSE(S): 

To  provide  detailed  information 
necessary  for  Army  officials  and 
commanders  to  discharge  their 

responsibilities  for  maintaining 

discipline,  law,  and  order  through 
investigation  of  complaints  and 
incidents  and  possible  oiminal 
prosecution,  civil  court  action,  or 
regulatory  order. 

This  system  contains  information 
which  may  be  used,  as  permitted  by  the 
Privacy  Act  and  other  pertinent  laws, 
for  employee  personnel  actions  and 
determinations  concerning,  but  not 
limited  to  security  clearances, 
recruitment,  retention,  and  placement. 

Statistical  data  are  derived  from 
individual  report  and  stored  in 
automated  media  at  major  Army 
commands  and  Headquarters, 
Department  of  the  Army,  for  the 
purposes  of  (1)  Developing  crime  trends 
by  major  categories  (e.g.,  crimes  against 
persons,  drug  crimes,  crimes  against 
property,  fraud  crimes,  and  other 
ofiinises);  (2)  developing  law 
enforcement  and  crime  prevention 
programs  to  reduce  or  deter  crime 
within  Army  communities;  and  (3)  to 
satisfy  statutory  reporting  requirements. 

Routine  uses  of  reccmls  maintained  in 
the  system,  including  categories  of  users 
and  the  purposes  of  such  uses:  In 
addition  to  those  disclosures  generally 
pennitted  under  5  U.S.C.  552a(b)  of  the 
Privacy  Act,  these  records  or 
information  contained  therein  may 
spedficaUy  be  disclosed  outside  the 
DoD  as  a  routine  use  pursiiant  to  5 
U.S.C  552a(b)(3)  as  follows: 

Information  may  be  disclosed  to 
federal,  state,  and  local  (including 
Foreign  Government)  agencies  for 
investigation  and  prosecution  when 
)  are  either  within  their  jurisdiction 


or  when  conciuxent  jurisdiction  applies. 
These  include:  Federal  Bureau  of 
Investigation,  Drug  Enforcement 
Administration,  U.S.  Customs  Service, 
Bureau  of  Alcohol,  Tobacco  and 
Firearms,  U.S.  District  Courts,  U.S. 
Magistrates. 

To  victims  and  witnesses  of  a  crime 
for  purposes  of  providing  information, 
consistent  with  the  requirements  of  the 
Victim  and  Witness  Assistance  Program, 
regarding  the  investigation  and 
disposition  of  an  offense. 

The  DoD  "Blanket  Routine  Uses"  set 
forth  at  the  beginniiig  of  the  Army's 
compilation  of  systems  of  records 
notices  also  apply  to  this  system. 

POLICIES  AND  PRACTICES  FOR  STORMG, 
RETRCVMG,  ACCESSING,  RETAMNMS,  AND 
DISPOSVNS  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Paper  records  in  file  folders  and 
electronic  storage  media. 

retrevabuty: 

By  individual's  name,  date  of  birth. 
Social  Security  Number,  and  case 
niunber. 

SAFEGUARDS: 

Access  to  information  is  controlled; 
limited  to  authorized  personnel  having 
official  need  therefor.  Terminals  are 
under  supervision  control  from 
unauthorized  use.  Access  to  information 
is  also  controlled  by  a  system  of 
assigned  passwords  for  authorized  users 
of  terminals. 

RETENTION  AND  OSPOSAL: 

Criminal  investigations  data/ 
information  is  sent  to  the  Crime  Records 
Center  where  it  is  retained  40  years  after 
date  of  final  report,  all  other  data/ 
information  in  the  file  is  destroyed  after 
5  years. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Deputy  Chief  of  Staff  for  Operations 
and  Plans,  400  Army  Pentagon, 
Washington,  DC  20310-0400. 

NOTVKATION  procedure: 

Individuals  seeking  to  determine 
whether  information  about  themselves 
is  contained  in  this  system  should 
address  written  inquiries  to  the 
Commander,  U.S.  Army  Crime  Records 
Center,  6010  6th  Street,  Fort  Belvoir.  VA 
22060-5585. 

Individual  should  provide  the  full 
name.  Social  Security  Number,  date  and 
place  of  the  incident. 

RECORD  ACCESS  procedures: 

Individuals  seeking  access  to 
information  about  themselves  contained 
in  this  system  should  address  written 
inquiries  to  the  Commander,  U.S.  Army 


Crime  Records  Center,  6010  6th  Street, 
Fort  Belvoir,  VA  22060-5585. 

Individual  should  provide  the  full 
name.  Social  Security  Number,  date  and 
place  of  the  incident. 

CONTESTMO  RECORD  PROCEDURES: 

The  Army's  rules  for  accessing 
records,  and  for  contesting  contents  and 
appealing  initial  agency  determinations 
are  contained  in  Army  Regulation  340- 
21;  32  CFR  part  505;  or  may  be  obtained 
from  the  system  manager. 

RECORD  SOURCE  CATEQORES: 

From  the  individual;  witnesses; 
victims;  Military  Police  and/or  U.S. 
Army  Criminal  Investigation  Command 
special  agents;  informants;  investigative 
and  law  enforcement  persons  of  Federal, 
state,  locid  and  foreign  government 
agencies;  any  source  that  may  supply 
pertinent  information. 

EXEMPTIONS  CLAMED  FOR  THE  SYSTEM: 

Parts  of  this  system  may  be  exempt 
pursuant  to  5  U.S.C.  552a(j)(2)  if  the 
information  is  compiled  and  maintained 
by  a  component  of  the  agency  which 
performs  as  its  principle  function  any 
activity  pertaining  to  the  enforcement  of 
criminal  laws. 

An  exemption  rule  for  this  system  has 
been  promulgated  in  accordance  with 
requirements  of  5  U.S.C.  553(b)(1),  (2), 
and  (3),  (c)  and  (e)  and  published  in  32 
CFR  part  505.  For  additional 
information  contact  the  system  manager. 
[PR  Doc.  01-20749  Filed  &-20-01;  8:45  am] 
MJJNQ  COOK  S001-aS-H 


DEPARTMENT  OF  DEFENSE 
Dapartrnwit  of  the  Anny 
Privacy  Act  of  1974;  Systam  of 


AGENCY:  Department  of  the  Army,  DOD. 
ACTION:  Notice  to  Alter  a  System  of 
Records. 

summary:  The  Department  of  the  Army 
is  altering  a  system  of  records  notice  in 
its  existing  inventory  of  record  systems 
subject  to  the  Privacy  Act  of  1974  (5 
U.S.C.  552a),  as  amended.  The  altwation 
adds  a  routine  use  to  the  system  of 
records,  A0608-18  DASG,  Army  Family 
Advocacy  Program  Files. 
DATCS:  This  proposed  action  will  be 
efiisctive  without  further  notice  on 
(insert  date  thirty  days  from  date 
published  in  the  FR)  unless  conmients 
are  received  which  result  in  a  contrary 
determination. 

ADDRESSES:  Records  Management 
Division,  U.S.  Army  Records 
Management  and  Dedassificaticm 
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Agency,  ATTN:  TAPC-PDD-RP,  Stop 
5603,  6000  6th  Street,  Ft.  Belvoir,  VA 
22060-5603. 

FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
Janice  Thornton  at  (703)  806-4390  or 
DSN  656-4390  or  Ms.  Christie  iOng  at 
(703)  806-3711  or  DSN  656-3711. 
SUPPLEMENTARY  INFORMATION:  The 
Department  of  the  Army  systems  of 
records  notices  subject  to  the  Privacy 
Act  of  1974  (5  U.S.C.  552a),  as  amended, 
have  been  published  in  the  Federal 
Register  and  are  available  from  the 
address  above. 

The  proposed  system  report,  as 
required  by  5  U.S.C.  552a(r)  of  the 
Privacy  Act  of  1974,  as  amended,  was 
submitted  on  August  8,  2001,  to  the 
House  Committee  on  Government 
Reform,  the  Senate  Committee  on 
Governmental  Affairs,  and  the  Office  of 
Management  and  Budget  (OMB) 
pivsuant  to  paragraph  4c  of  Appendix  I 
to  OMB  Circular  No.  A-130,  "Federal 
Agency  Responsibilities  for  Maintaining 
Records  About  Individuals,"  dated 
February  8, 1996  (February  20, 1996,  61 
FR  6427). 

Dated:  August  13.  2001. 
L.M.  Byniun, 

Alternate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 

A0609-18  DASG 

SYSTEM  name: 

Family  Advocacy  Case  Management 
Files  (February  22, 1993,  58  FR  10002). 

changes: 


SYSTEM  name: 

Delete  entry  and  replace  with"  Army 
Family  Advocacy  Program  (FAP)  Files." 


categories  of  individuals  covered  by  the 
system: 

Delete  entry  and  replace  with 
"Eligible  military  members  and  their 
family,  and  DoD  civilians  who 
participate  in  the  Family  Advocacy 
Program  (FAP)." 

CATEGORKS  OF  RECORDS  IN  THE  SYSTEM: 

Delete  entry  and  replace  with  "Family 
Advocacy  Case  Review  Committee 
(CRC)  records  of  established  cases  of 
child/spouse  abuse  or  neglect  to  include 
those  occurring  in  Army  sanctioned  or 
operated  activities. 

Files  may  contain  extracts  of  law 
enforcement  investigative  reports, 
correspondence.  Case  Review 
Committee  reports,  treatment  plans  and 
documentation  of  treatment,  follow-up 
and  evaluative  reports,  supportive  data 
relevant  to  individual  family  advocacy 


CRC  files,  summary  statistical  data 
reports  and  similar  relevant  files." 


PURP0SE(8): 

Delete  entry  and  replace  with  "To 
maintain  records  that  identify,  monitor, 
track  and  provide  treatment  to  alleged 
offenders,  eligible  victims  and  their 
families  of  substantiated  spouse/child 
abuse,  and  neglect.  To  manage 
prevention  programs  to  reduce  the 
incidence  of  abuse  throughout  the  Army 
military  commimities.  To  perform 
researdi  studies  and  compile  statistical 
data." 

Routine  uses  of  records  maintained  in 
the  system,  including  categories  of  users 
and  the  purposes  of  such  uses:  Add  to 
entry  "To  victims  and  witnesses  of  a 
crime  for  purposes  of  providing 
information  consistent  with  the 
requirements  of  the  Victim  and  Witness 
Assistance  Program,  regarding  the 
investigation  and  disposition  of  an 
offense." 

STORAGE: 

Delete  entry  and  replace  with  "Paper 
records  in  file  folders  and  on  electronic 
storage  media." 

RETRIEVABILTTY: 

Delete  entry  and  replace  with  "By  the 
sponsor's  Social  Security  Number  of  an 
abused  victim." 


A0608-18  DASG 
SYSTEM  name: 

Army  Family  Advocacy  Program 
Files. 

SYSTEM  location: 

Primary  location:  Director,  U.S.  Army 
Patient  Administration  Systems  and 
Biostatistics  Activity,  ATTN:  MCHS- 
ISF,  1216  Stanley  Road,  Fort  Sam 
Houston,  TX  778234-5053.  Secondary 
location:  Any  Army  medical  treatment 
facility  which  supports  the  Family 
Advocacy  Program  (FAP).  Official 
mailing  addresses  are  published  as  an 
appendix  to  the  Army's  compilation  of 
record  systems  notices. 

categories  of  individuals  covered  by  the 
system: 

Eligible  military  members  and  their 
&mily,  and  DoD  civilians  who 
participate  in  the  Family  Advocacy 
Program  (FAP). 

CATEGORKS  OF  RECORDS  IN  THE  SYSTEM: 

Family  Advocacy  Case  Review 
Committee  (CRC)  records  of  established 
cases  of  child/spouse  abuse  or  neglect  to 
include  those  occurring  in  Army 
sanctioned  or  operated  activities. 


Files  may  contain  extracts  of  law 
enforcement  investigative  reports, 
correspondence,  Case  Review 
Committee  reports,  treatment  plans  and 
documentation  of  treatment,  follow-up 
and  evaluative  reports,  supportive  data 
relevant  to  individual  family  advocacy 
Case  Review  Committee  files,  summary 
statistical  data  reports  and  similar 
relevant  files. 

AUTHORITY  FOR  MAINTENANCE  OF  THE  SYSTEM: 

10  U.S.C.  3013,  Secretary  of  the  Army: 
42  U.S.C.  10606  et  seq.,  Victims'  Rights, 
as  implemented  by  Department  of 
Defense  Instruction  1030.2,  Victim  and 
Witness  Assistance  Program;  Army 
Regulation  608-18,  The  Family 
Advocacy  Program;  and  E.O.  9397 
(SSN). 

PURPOSES(S): 

To  maintain  records  that  identify, 
monitor,  track  and  provide  treatment  to 
alleged  offenders,  eligible  victims  and 
their  families  of  substantiated  spouse/ 
child  abuse,  and  neglect.  To  manage 
prevention  programs  to  reduce  the 
incidence  of  abuse  throughout  the  Army 
military  communities.  To  perform 
research  studies  and  compile  statistical 
data. 


ROUTINE  USES  OF  RECORDS  MAMTAMED  M  THE 
SYSTEM,  INCLUDING  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

In  addition  to  those  disclosures 
generally  permitted  under  5  U.S.C. 
552a(b)  of  the  Privacy  Act,  these  records 
or  information  contained  therein  may 
specifically  be  disclosed  outside  the 
DoD  as  a  routine  use  pursuant  to  5 
U.S.C.  552a(b)(3)  as  follows: 

Information  may  be  disclosed  to 
departments  and  agencies  of  the 
Executive  Branch  of  government  in 
performance  of  their  official  duties 
relating  to  coordination  of  family 
advocacy  programs,  medical  care  and 
research  concerning  child  abuse  and 
neglect,  and  spouse  abuse. 

The  Attorney  General  of  the  United 
States  or  his  authorized  representatives 
in  connection  with  litigation  or  other 
matters  under  the  direct  jurisdiction  of 
the  Department  of  Justice  or  earned  out 
as  the  legal  representative  of  the 
Executive  Branch  agencies. 

To  Federal,  state,  or  local 
governmental  agencies  when  it  is 
deemed  appropriate  to  use  civilian 
resources  in  coxmseling  and  treating 
individuals  or  families  involved  in  child 
abuse  or  neglect  or  spouse  abuse;  or 
when  appropriate  or  necessary  to  refer 
a  case  to  civilian  authorities  for  civil  or 
criminal  law  enforcement;  or  when  a 
state,  county,  or  municipal  child 
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protective  service  agency  inquires  about 
a  prior  record  of  substantiated  abuse  for 
the  purpose  of  investigating  a  suspected 
case  of  abuse. 

To  the  National  Academy  of  Sciences, 
private  organizations  and  individuals 
for  health  research  in  the  interest  of  the 
Federal  government  and  the  public  and 
authorized  surveying  bodies  for 
professional  certification  and 
accreditation  such  as  Joint  Commission 
on  the  Accreditation  of  Health  Care 
Organizations. 

To  victims  and  witnesses  of  a  crime 
for  purposes  of  providing  information 
consistent  with  the  requirements  of  the 
Victim  and  Witness  Assistance  Program, 
regarding  the  investigation  and 
disposition  of  an  offense. 

The  DoD  'Blanket  Routine  Uses'  set 
forth  at  the  beginning  of  the  Army's 
compilation  of  systems  of  records 
notices  also  apply  to  this  system. 

POUOES  AND  PRACTICES  FOR  STORING, 
RETREWIG,  ACCESSMG,  RETAMMG,  AND 
DBPOSMG  OF  RECOROSM  THE  SYSTEM: 

STORAGE: 

Paper  records  in  file  folders  and  on 
electronic  storage  media. 

RETREVAHUTY:  I 

By  the  sponsor's  Social  Security 
Number  of  an  abused  victim. 

SAFBMIAROS: 

Records  are  maintained  in  various 
kinds  of  filing  equipment  in  specified 
monitored  or  controlled  areas.  Public 
access  is  not  permitted.  Records  are 
accessible  only  to  authorized  personnel 
who  are  properly  screened  and  trained, 
and  have  an  official  need-to-know. 
Computer  terminals  are  located  in 
supervised  areas  with  access  controlled 
by  password  or  other  user  code  system. 

RETENTION  AND  OSPOSAL: 

Disposition  pending  (until  the 
National  Archives  and  Records 
Administration  has  approved  the 
retention  and  disposal  of  these  records, 
treat  as  permanent). 

SYSTEM  MANAGER(S)  ANO  ADDRESS: 

Director,  U.S.  Army  Commimity 
Family  support,  4700  King  Street, 
Alexandria,  VA  22302-4420. 

NOTmCATION  PROCEDURE: 

Individuals  seeking  to  determine  if 
information  about  themselves  is 
contained  in  this  record  system  should 
address  written  inquiries  to  the  local 
Patient  Administration  Division  Office; 
to  the  commander  of  the  medical  center 
or  hospital  where  treatment  was 
received;  or  to  the  Director,  Patient 
Administration  Systems  and 
Biostatistics  Activity,  126  Stanley  Road, 


Fort  Sam  Houston,  TX  78234-5053. 
Official  mailing  addresses  are  published 
as  an  appendix  to  the  Army's 
compilation  of  record  systems  notices. 

For  verification  purposes,  the 
individual  should  provide  the  full 
name.  Social  Security  Number  of  the 
patient's  sponsor,  and  current  address, 
date  and  location  of  treatment,  and  any 
details  that  will  assist  in  locating  the 
record,  and  signature. 

RECORD  ACCESS  PROCEDURES: 

Individuals  seeking  to  access 
information  about  themselves  contained 
in  this  record  system  should  address 
written  inquiries  to  the  local  Patient 
Administration  Division  Office;  to  the 
commander  of  the  medical  center  or 
hospital  where  treatment  was  received; 
or  to  the  Director,  Patient 
Administration  Systems  and 
Biostatistics  Activity,  126  Stanley  Road, 
Fort  Sam  Houston,  TX  78234-5053. 
Official  mailing  addresses  are  published 
as  an  appendix  to  the  Army's 
compilation  of  record  systems  notices. 

For  verification  purposes,  the 
individual  should  provide  the  full 
name,  Social  Security  Number  of  the 
patient's  sponsor,  and  current  address, 
date  and  location  of  treatment,  and  any 
details  that  will  assist  in  locating  the 
record,  and  signatiue. 

CONTESTING  RECORD  PROCEDURES: 

The  Army's  rules  for  accessing 
records,  and  for  contesting  contents  and 
appealing  initial  agency  determinations 
by  the  concerned  individual  are 
published  in  the  Department  of  the 
Army  Regulation  340-21;  32  CFR  part 
505;  or  may  be  obtained  fiom  the  system 
manager. 

RECORD  SOURCE  CATEGORIES: 

From  the  individual,  educational 
institutions,  medical  institutions,  police 
and  investigating  officers,  state  and 
local  government  agencies,  witnesses, 
and  records  and  reports  prepared  on 
behalf  of  the  Army  by  boards, 
committee,  panels,  auditors,  etc. 
Information  may  also  derive  from 
interviews,  personal  history  statements, 
and  observations  of  behavior  by 
professional  persons  (i.e.,  social 
workers,  physicians,  including 
psychiatrists  and  pediatricians, 
psychologists,  nurses,  and  lawyers). 

EXEMPTIONS  CLAIMED  FOR  THE  SYSTEM: 

Investigatory  material  compiled  for 
law  enforcement  purposes  may  be 
exempt  pursuant  to  5  U.S.C.  552a(k)(2). 
However,  if  an  individual  is  denied  any 
right,  privilege,  or  benefit  for  which  he 
would  otherwise  be  entitled  by  Federal 
law  or  for  which  he  would  otherwise  be 


eligible,  as  a  result  of  the  maintenance 
of  such  information,  the  individual  will 
be  provided  access  to  such  information 
except  to  the  extent  that  disclosure 
would  reveal  the  identity  of  a 
confidential  source. 

Investigatory  material  compiled  solely 
for  the  piupose  of  determining 
suitability,  eligibility,  or  qualifications 
for  federal  civilian  employment, 
military  service,  federal  contracts,  or 
access  to  classified  information  may  be 
exempt  pursuant  to  5  U.S.C.  552a(k)(5), 
but  only  to  the  extent  that  such  material 
would  reveal  the  identity  of  a 
confidential  source. 

An  exemption  rule  for  this  system  has 
been  promulgated  in  accordance  with 
requirements  of  5  U.S.C.  553(b)(1),  (2), 
and  (3),  (c),  and  (e)  and  published  in  32 
CFR  part  505.  For  additional 
information  contact  the  system  manager. 
(PR  Doc.  01-20750  Filed  8-20-01;  8:45  am] 
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DEPARTMENT  OF  ENERGY 

Office  of  Civilian  Radioactive  Waata 
Management 

SHa  Recommendation  Conalderation 
Hearinga  and  End  of  Public  Comment 
Period;  Yucca  Mountain  Preliminary 
SHa  Suitability  Evaluation 

agency:  Office  of  Civilian  Radioactive 
Waste  Management,  Department  of 
Energy. 

ACTION:  Notice  of  public  hearings  and 
public  comment  period  closure; 
document  availability. 

SUMMARY:  The  Department  of  Energy 
(the  Department)  announces  the 
scheduling  of  public  hearings  on  the 
possible  recommendation  by  the 
Secretary  of  Energy  to  the  President  of 
the  Yucca  Moimtain  Site  in  Nevada  for 
development  as  a  spent  nuclear  fuel  and 
high-level  nuclear  waste  geologic 
repository,  pursuant  to  Section  114(a)(1) 
of  the  Nuclear  Waste  Policy  Act  of  1982 
(NWPA),  as  amended.  The  Department 
also  aimounces  the  availability  of  the 
Yucca  Moimtain  Preliminary  Site 
Suitability  Evaluation  (PSSE)  for  the 
Yucca  Moimtain  site  in  Nevada  and  the 
date  for  the  closure  of  the  public 
comment  period  on  the  Secretary's 
consideration  of  a  possible  site 
recommendation. 

DATES:  Public  Hearings  are  scheduled 
for  the  following  dates,  locations  and 
times: 

September  5.  2001:  Suncoast  Hotel 
and  Casino,  9090  Alta  Drive,  Las  Vegas, 
Nevada,  89144,  5:00  pm— 9:00  pm— 
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Poster  Session;  6:00  pm — 9:00  pm — 
Hearing. 

September  12,  2001:  Longstreet  Iim 
and  Casino,  Highway  373,  Armagosa 
Valley,  Nevada  89020;  5:00  pm — 9:00 
pm — Poster  Session;  6:00  pm — 9:00 
pm — Hearing. 

September  13,  2001:  Bob  Ruud 
Community  Center,  150  Highway  North 
#160,  Pahrump,  Nevada  89048,  5:00 
pm-9:00  pm — Poster  Session;  6:00  pm- 
9:00  pm — Hearing. 

The  public  also  may  submit  written 
comments  on  the  Secretary's 
consideration  of  Yucca  Mountain  for  a 
potential  site  recommendation  to  the 
President.  Written  comments  will  be 
accepted  for  consideration  if  received  by 
September  20,  2001.  Comments  received 
after  September  20,  2001,  will  be 
considered  to  the  extent  practicable. 
ADDRESSES:  Written  comments  should 
be  addressed  to  Carol  Hanlon,  U.S. 
Department  of  Energy,  Yucca  Mountain 
Site  Characterization  Office,  (M/S  #025), 
P.O.  Box  30307,  North  Las  Vegas, 
Nevada  89036-0307,  or  provided  by 
electronic  mail  to  YMP_SR®ymp.gov. 
Written  comments  should  be  identified 
on  the  outside  of  the  envelope,  and  on 
the  comments  themselves,  with  the 
designation:  "Possible  Site 
Recommendation  for  Yucca  Mountain." 
Comments  can  also  be  submitted  by 
facsimile  to  1-800-967-0739. 

Copies  of  any  written  comments,  and 
documents  referenced  in  this  notice 
may  be  inspected  and  photocopied  in 
the  Department's  Freedom  of 
Information  Act  Reading  Room  located 
at  the  Yucca  Moimtain  Science  Center, 
4101B  Meadows  Lane,  Las  Vegas, 
Nevada,  (702)  295-1312,  between  the 
hours  of  10:00  a.m.  and  6:00  p.m. 
Tuesday  through  Friday,  and  10:00  a.m. 
and  4:00  p.m.  on  Saturday,  except  for 
Federal  holidays.  Documents  referenced 
in  this  notice  may  also  be  found  on  the 
Internet  at  http://www.ymp.gov  and  at 
http://www.rw.doe.gov.  For  more 
information  concerning  public 
participation,  please  refer  to  the 
Opportunity  for  Public  Comment 
section  of  this  notice. 

Copies  of  the  PSSE  and  other 
supporting  technical  documents  may  be 
requested  by  telephone  (1-800-967- 
3477)  or  over  the  Internet  via  the  Yucca 
Mountain  Project  website  using  the 
document  ordering  form  at  http:// 
www.ymp.gov. 

FOR  FURTHER  INFORMATION  CONTACT:  U.S. 
Department  of  Energy,  Office  of  Civilian 
Radioactive  Waste  Management,  Yucca 
Mountain  Site  Characterization  Office, 
(M/S  #025),  P.O.  Box  30307,  North  Las 
Vegas,  Nevada  89036-0307, 1-800-967- 
3477.  < 


SUPPLEMENTARY  INFORMATION: 
L  Baclcground 

On  May  7,  2001,  the  Department 
announced  in  the  Federal  Register  (66 
FR  23013-23016)  the  initiation  of  a 
public  comment  period  on  the 
Secretary's  consideration  of  the  Yucca 
Mountain  site  for  recommendation  as  a 
spent  nuclear  fuel  and  high-level  waste 
repository.  In  conjunction  with  the 
initiation  of  the  comment  period,  the 
Department  issued  a  report,  the  Yucca 
Mountain  Science  and  Engineering 
Report  (YMS&ER),  summarizing  the 
scientific  and  technical  information 
compiled  by  the  Department  to  date 
outlining  the  preliminary  design  and 
performance  attributes  of  a  potential 
geologic  repository  at  the  Yucca 
Mountain  site.  This  report  was  provided 
to  inform  the  public  and  facilitate 
public  comment  and  review  on  the 
technical  and  scientific  information  and 
analyses  forming  the  basis  for  the 
Department's  consideration  of  a  possible 
site  recommendation. 

With  this  notice,  the  Department 
announces  the  issuance  of  another 
report,  the  PSSE,  that  also  is  intended 
to  inform  the  public  and  facilitate 
public  review  and  comment  on  a 
possible  site  recommendation.  The 
PSSE  contains  a  preliminary  evaluation 
of  the  suitability  of  the  Yucca  Mountain 
site  for  development  as  a  geologic 
repository  based  on  the  Department's 
proposed  site  suitability  regulations,  to 
be  codified  as  10  CFR  part  963.  The 
preliminary  evaluation  described  in  the 
PSSE  is  based  on  information  contained 
in  the  YMS&ER,  supplemented  by  the 
most  recent  available  technical 
information. 

n.  Opportunity  for  Public  Comment 

A.  Participation  in  Comment  Process 

Interested  persons  are  invited  to 
participate  in  the  comment  process  by 
submitting  written  data,  views,  or 
comments  with  respect  to  the  possible 
recommendation  of  the  Yucca  Mountain 
site.  The  Department  encourages  the 
maximum  level  of  public  participation 
possible  in  this  process.  Individuals, 
coalitions,  states  or  other  government 
entities,  and  others  are  urged  to  submit 
written  comments  on  technical,  policy 
or  other  issues  related  to  the  possible 
reconunendation  of  the  Yucca  Mountain 
site. 

B.  Written  Comment  Procedures 

The  Department  invites  the  public  to 
comment  on  a  possible  recommendation 
for  the  Yucca  Mountain  site.  Written 
comments  should  be  identified  on  the 
outside  of  the  envelope,  and  on  the 


comments  themselves,  with  the 
designation:  "Possible  Site 
Recommendation  for  Yucca  Mountain." 
In  the  event  any  person  wishing  to 
submit  written  comments  cannot 
provide  them  directly,  alternative 
arrangements  can  be  made  by  calling  1- 
800-967-3477.  All  comments 
postmarked  by  the  closing  date  of  the 
public  comment  period  will  be 
considered  by  the  Department  before  a 
decision  is  made  on  the  potential  site 
recommendation.  Comments 
postmarked  after  the  closing  date  will  be 
considered  to  the  extent  practicable.  All 
comments  submitted  will  be  available 
for  examination  at  the  Yucca  Mountain 
Science  Center  in  Las  Vegas,  Nevada. 
Pursuant  to  the  provisions  of  10  CFR 
1004.11,  any  person  submitting 
information  or  data  that  is  believed  to  be 
confidential,  and  which  may  be  exempt 
by  law  from  public  disclosure,  should 
submit  one  complete  copy,  as  well  as 
two  copies  from  which  the  information 
considered  confidential  has  been 
deleted.  The  Department  of  Energy  will 
make  its  own  determination  of  any  such 
claim  and  treat  it  accordingly. 

C.  Public  Hearings 

At  the  beginning  of  this  notice,  the 
Department  has  indicated  where  and 
when  there  will  be  public  hearings  for 
the  site  consideration  process.  As 
required  by  the  NWPA,  the  Department 
will  hold  these  hearings  in  the  vicinity 
of  Yucca  Mountain  to  inform  and 
receive  comments  from  those  in  the 
vicinity  of  the  site.  These  hearings  will 
not  be  trial-type  evidentiary  hearings 
that  require  a  lawyer.  They  will  be 
informal,  and  the  Department  intends  to 
use  a  facilitator  in  an  effort  to  ensure 
they  are  fair  and  productive. 

Issued  in  Washington.  DC  on  August  16, 
2001. 

Lake  Barrett, 

Acting  Director.  Office  of  Civilian  Radioactive 
Waste  Management. 

IFR  Doc.  01-21088  Filed  8-20-01:  8:45  am] 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commleelon 

[Docket  Nos.  ER01-213a-000] 

Capital  Energy,  Inc.;  Notice  of 
iaauance  of  Order 

August  15.  2001. 

Capital  Energy,  Inc.  (Capital  Energy) 
submitted  for  filing  a  rate  schedule 
under  which  Capital  Energy  will  engage 
in  wholesale  electric  power  and  energy 
transactions  at  market-based  rates. 
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Capital  Energy  also  requested  waiver  of 
various  Commission  regulations.  In 
particular,  Capital  Energy  requested  that 
the  Commission  grant  blanket  approval 
under  18  CFR  part  34  of  all  future 
issuances  of  securities  and  assumptions 
of  liability  by  Capital  Energy. 

On  July  16,  2001,  pursuant  to 
delegated  authority,  the  Director, 
Division  of  Corporate  Applications, 
Office  of  Markets,  Tariffs  and  Rates, 
granted  requests  for  blanket  approval 
under  part  34,  subject  to  the  following: 

Within  thirty  days  of  the  date  of  the 
order,  any  person  desiring  to  be  heard 
or  to  protest  the  blanket  approval  of 
issuances  of  securities  or  assumptions  of 
liability  by  Capital  Energy  should  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE.,  Washington,  DC 
20426,  in  accordance  with  Rules  211 
and  214  of  the  Conunission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214). 

Absent  a  request  to  be  heard  in 
opposition  within  this  period.  Capital 
Energy  is  authorized  to  issue  seciuities 
and  assume  obligations  or  liabilities  as 
a  guarantor,  indorser,  surety,  or 
otherwise  in  respect  of  any  security  of 
another  person;  provided  that  such 
issuance  or  assumption  is  for  some 
lawful  object  within  the  corporate 
purposes  Of  Capital  Energy  and 
compatible  with  the  public  interest,  and 
is  reasonably  necessary  or  appropriate 
for  such  purposes.  { 

The  Commission  reserves  the  right  to 
require  a  further  showing  that  neither 
public  nor  private  interests  will  be 
adversely  affected  by  continued 
approval  of  Capital  Energy's  issuances 
of  securities  or  assiunptions  of  liability. 

Notice  is  hereby  given  that  the 
deadline  for  filing  motions  to  intervene 
or  protests,  as  set  forth  above,  is 
September  14,  2001. 

Copies  of  the  full  text  of  the  Order  are 
available  from  the  Commission's  Public 
Reference  Branch,  888  First  Street,  NE., 
Washington,  DC  20426.  The  Order  may 
also  be  viewed  on  the  web  at  http:// 
www./erc.gov  using  the  "RIMS"  link, 
select  "Docket#"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  Comments,  protests  and 
interventions  may  be  filed  electronically 
via  the  Internet  in  lieu  of  paper.  See,  18 
CFR  385.2001{a){l)(iii)  and  the 
instructions  on  the  Commission's  web 
site  under  the  "e-Filing"  Imk. 

David  P.  Boergers,  | 

Secretary. 

[FR  Doc.  01-20963  Filed  8-20-01;  8:45  am) 

BUJN6  COOe  S717-01-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  Nos.  ER01-21 51-000] 

Cold  Springs  Creek,  LLC;  Notice  of 
Issuance  of  Order 

August  15,  2001. 

Cold  Springs  Creek,  LLC  (Cold 
Springs)  submitted  for  filing  a  rate 
schedule  under  which  Cold  Springs  will 
engage  in  wholesale  electric  power  and 
energy  transactions  at  market-based 
rates.  Cold  Springs  also  requested 
waiver  of  various  Commission 
regulations.  In  particular.  Cold  Springs 
requested  that  the  Commission  grant 
blanket  approval  under  18  CFR  part  34 
of  all  future  issuances  of  securities  and 
assumptions  of  liability  by  Cold 
Springs. 

On  July  20,  2001,  pursuant  to 
delegated  authority,  the  Director, 
Division  of  Corporate  Applications, 
Office  of  Markets,  Tariffs  and  Rates, 
granted  requests  for  blanket  approval 
under  part  34,  subject  to  the  following: 

Within  thirty  days  of  the  date  of  the 
order,  any  person  desiring  to  be  heard 
or  to  protest  the  blanket  approval  of 
issuances  of  securities  or  assiunptions  of 
liability  by  Cold  Springs  should  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE.,  Washington,  DC 
20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214). 

Absent  a  request  to  be  heard  in 
opposition  within  this  period.  Cold 
Springs  is  authorized  to  issue  securities 
and  assume  obligations  or  liabilities  as 
a  guarantor,  indorser,  surety,  or 
otherwise  in  respect  of  any  security  of 
another  person;  provided  that  such 
issuance  or  assiunption  is  for  some 
lawful  object  within  the  corporate 
purposes  of  Cold  Springs  and 
compatible  with  the  public  interest,  and 
is  reasonably  necessary  or  appropriate 
for  such  purposes. 

The  Commission  reserves  the  right  to 
require  a  further  showing  that  neither 
public  nor  private  interests  will  be 
adversely  affected  by  continued 
approval  of  Cold  Springs'  issuances  of 
securities  or  assumptions  of  liability. 

Notice  is  hereby  given  that  the 
deadline  for  filing  motions  to  intervene 
or  protests,  as  set  forth  above,  is 
September  14,  2001. 

Copies  of  the  full  text  of  the  Order  are 
available  from  the  Commission's  Public 
Reference  Branch,  888  First  Street,  NE., 
Washington,  DC  20426.  The  Order  may 
also  be  viewed  on  the  web  at  http:// 


www.ferc.gov  using  the  "RIMS"  link, 
select  "Docket*"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  Comments,  protests  and 
interventions  may  be  filed  electronically 
via  the  Internet  in  lieu  of  paper.  See,  18 
CFR  385.2001(a)(l)(iii)  and  the 
instructions  on  the  Commission's  web 
site  under  the  "e-Filing"  link. 

David  P.  Boergers, 

Secretary. 

[FR  Doc.  01-20964  Filed  8-20-01;  8:45  am] 

BILUNG  CODE  e717-01-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  RP01-506-000] 

Crossroads  Pipeline  Company;  Notice 
of  Proposed  Changes  in  FERC  Gas 
Tariff 

August  15,  2001. 

Take  notice  that  on  August  9,  2001, 
Crossroads  Pipeline  Company 
(Crossroads)  tendered  for  filing  as  part 
of  its  FERC  Gas  Tariff,  First  Revised 
Voliune  No.  1,  revise  tariff  sheets,  with 
an  effective  date  of  September  8,  2001. 

Crossroads  states  that  the  purpose  of 
this  filing  is  to  revise  the  tariff  of 
Crossroads  to  conform  it  more  closely  to 
the  tariff  format  of  Coliunbia  Gas  and 
thereby  to  facilitate  the  standardization 
of  business  practices  and  the  ability  of 
the  pipelines  to  utilize  common 
computer  systems  to  the  maximiun 
extent  possible. 

As  a  result  of  the  merger  between 
NiSource,  Inc.  (NiSource)  and  the 
Columbia  Energy  Group  (CEG)  which 
merger  was  approved  by  the 
Commission  on  July  26,  2000, 
Crossroads,  indirectly  and  wholly 
owned  by  NiSource,  became  affiliated 
with  Columbia  Gas  Transmission 
Corporation  (Columbia  Gas)  and 
Columbia  Gulf  Transmission  Company 
(Columbia  Gulf).  Upon  completion  of 
the  merger,  the  day-to-day  tariff  and 
customer  service  operations  and 
administration  of  Crossroads  was 
assigned  to  personnel  performing 
similar  functions  for  Columbia  Gas. 

Crossroads  states  that  copies  of  Its 
filing  have  been  mailed  to  all  firm 
customers,  interruptible  customers,  and 
affected  state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  shoidd  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  N.E.,  Washington,  D.C. 
20426,  in  accordance  with  Sections 
385.214  or  385.211  of  the  Commission's 
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Rules  and  Regulations.  All  such  motions 
or  protests  must  be  filed  in  accordance 
with  Section  154.210  of  the 
Commission's  Regulations.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  This  filing  may  also  be 
viewed  on  the  web  at  http:// 
www.ferc.gov  using  the  "RIMS"  link, 
select  "Docket*"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  Comments,  protests  and 
interventions  may  be  filed  electronically 
via  the  Internet  in  lieu  of  paper.  See,  18 
CFR  385.2001(a)(l)(iii)  and  the 
instructions  on  the  Commission's  web 
site  imder  the  "e-Filing"  link. 

David  P.  Boergere, 

Secretary. 

[FR  Doc.  01-20951  Filed  8-20-01;  8:45  am] 

MLUNQ  COOE  a717-01-P 


DEPARTMENT  OF  ENERGY 

FMeral  Energy  Regulatory 
Commission 

[Doclwt  No.  RPOO-333-001] 

Crossroads  Pipaline  Company;  Notics 
of  Compiianca  Filing 

August  15,  2001. 

Take  notice  that  on  August  9,  2001, 
Crossroads  Pipeline  Company 
(Crossroads)  tendered  for  filing  as  part 
of  its  FERC  Gas  Tariff.  First  Revised 
Volume  No.  1,  revised  pro  forma  tariff 
sheets,  listed  in  Appendix  A  to  the 
filing,  in  compliance  with  Order  Nos. 
637  and  637-A. 

Crossroads  states  that  the  filing  is 
made  to  revise  pro  forma  tariff  sheets 
filed  in  Docket  No.  RPOO-333-000  on 
Jtme  15,  2000  in  compliance  with  Order 
No.  637  et.  al.  Contemporaneous  with 
this  filing.  Crossroads  is  filing  a  new 
tariff  voliune.  First  Revised  Volume  No. 
1  superseding  Original  Volume  No.  1, 
necessitating  a  need  to  revise 
Crossroad's  June  15,  2000  filing  in 
Docket  No.  RPOO-333. 

Crossroads  states  that  copies  of  its 
filing  have  been  mailed  to  all  firm 
customers,  interruptible  customers, 
affected  state  commissions,  and  parties 
on  the  official  service  list  in  this 
proceeding. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatpry  Commission, 
888  First  Street,  N.E.,  Washington,  D.C. 


20426,  in  accordance  with  Section 
385.211  of  the  Commission's  Rules  and 
Regulations.  All  such  protests  must  be 
filed  in  accordance  with  Section 
154.210  of  the  Commission's 
Regulations.  Protests  will  be  considered 
by  the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  Copies  of  this  filing  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection.  This 
filing  may  also  be  viewed  on  the  web  at 
iittp.//www./erc.gov  using  the  "RIMS" 
link,  select  "Docket*"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  Comments,  protests  and 
interventions  may  be  filed  electronically 
via  the  Internet  in  lieu  of  paper.  See,  18 
CFR  385.2001(a)(l)(iii)  and  the 
instructions  on  the  Commission's  web 
site  under  the  "e-Filing"  link. 

David  P.  Boergers, 

Secretary. 

[FR  Doc.  01-20953  Filed  8-20-01;  8:45  am] 

BILUNG  CODE  6717-01-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commiasion 

[Docket  No*.  ER01-2071-000] 

Desert  Povver,  LP.;  Notice  of  Issuance 
of  Order 

August  15,  2001. 

Desert  Power,  L.P.  (Desert  Power) 
submitted  for  filing  a  rate  schedule 
under  which  Desert  Power  will  engage 
in  wholesale  electric  power  and  energy 
transactions  at  market-based  rates. 
Desert  Power  also  requested  waiver  of 
various  Commission  regulations.  In 
particular,  Desert  Power  requested  that 
the  Commission  grant  bltmket  approval 
under  18  CFR  part  34  of  all  future 
issuances  of  securities  and  assumptions 
of  liability  by  Desert  Power. 

On  July  16,  2001,  pursuant  to 
delegated  authority,  the  Director, 
Division  of  Corporate  Applications, 
Office  of  Markets,  Tariffs  and  Rates, 
granted  requests  for  blanket  approval 
under  part  34,  subject  to  the  following: 

Within  thirty  days  of  the  date  of  the 
order,  any  person  desiring  to  be  heard 
or  to  protest  the  blanket  approval  of 
issuances  of  securities  or  assimiptions  of 
liability  by  Desert  Power  should  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE.,  Washington,  DC 
20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214). 


Absent  a  request  to  be  heard  in 
opposition  within  this  period,  Desert 
Power  is  authorized  to  issue  securities 
and  assume  obligations  or  liabilities  as 
a  guarantor,  indorser,  surety,  or 
otherwise  in  respect  of  any  security  of 
another  person;  provided  that  such 
issuance  or  assumption  is  for  some 
lawful  object  within  the  corporate 
purposes  of  Desert  Power  and 
compatible  with  the  public  interest,  and 
is  reasonably  necessary  or  appropriate 
for  such  purposes. 

The  Commission  reserves  the  right  to 
require  a  further  showing  that  neither 
public  nor  private  interests  will  be 
adversely  affected  by  continued 
approval  of  Desert  Power's  issuances  of 
securities  or  assumptions  of  liability. 

Notice  is  hereby  given  that  the 
deadline  for  filing  motions  to  intervene 
or  protests,  as  set  forth  above,  is 
September  14,  2001. 

Copies  of  the  full  text  of  the  Order  are 
available  from  the  Commission's  Public 
Reference  Branch,  888  First  Street,  NE., 
Washington,  DC  20426.  The  Order  may 
also  be  viewed  on  the  web  at  http:// 
www.ferc.gov  using  the  "RIMS"  link, 
select  "Docket*"  dnd  follow  the 
instructions  (call  202-208-2222  for 
assistance).  Comments,  protests  and 
interventions  may  be  filed  electronically 
via  the  Internet  in  lieu  of  paper.  See,  18 
CFR  38S.2001(a)(l)(iii)  and  the 
instructions  on  the  Commission's  web 
site  under  the  "e-Filing"  link. 

David  P.  Boergera, 

Secretary. 

[FR  Doc.  01-20966  Filed  8-20-01;  8:45  am] 

MLUNQ  COOE  tT^^-0^-^ 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[DockM  Nos.  ER01-2059-000] 

Entrust  Energy,  LLC;  Notice  of 
Issuance  of  Order 

August  15.2001. 

Entrust  Energy,  LL.C.  (Entrust) 
submitted  for  filing  a  rate  schedule 
under  which  Entrust  will  engage  in 
wholesale  electric  power  and  energy 
transactions  at  market-based  rates. 
Entrust  also  requested  waiver  of  various 
Commission  regulations.  In  particular. 
Entrust  requested  that  the  Commission 
grant  blanket  approval  under  1 8  CFR 
part  34  of  all  future  issuances  of 
securities  and  assumptions  of  liability 
by  Entrust. 

On  July  13,  2001,  pursuant  to 
delegated  authority,  the  Director, 
Division  of  Corporate  Applications, 
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Office  of  Markets,  Tariffs  and  Rates, 
granted  requests  for  blanket  approval 
under  part  34,  subject  to  the  following: 

Within  thirty  days  of  the  date  of  the 
order,  any  person  desiring  to  be  heard 
or  to  protest  the  blanket  approval  of 
issuances  of  securities  or  assumptions  of 
liability  by  Entrust  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street,  NE.,  Washington,  DC  20426, 
in  accordance  with  Rules  211  and  214 
of  the  Cotomission's  Rules  of  Practice 
and  Procedure  (18  CFR  385.211  and 
385.214). 

Absent  a  request  to  be  heard  in 
opposition  within  this  period,  Entrust  is 
authorized  to  issue  seoirities  and 
assume  obligations  or  liabilities  as  a 
guarantor,  indorser,  surety,  or  otherwise 
in  respect  of  any  security  of  another 
person;  provided  that  such  issuance  or 
assimiption  is  for  some  lawful  object 
within  the  corporate  purposes  of  Entrust 
and  compatible  with  the  public  interest, 
and  is  reasonably  necessary  or 
appropriate  for  such  piuposes. 

The  Conunission  re^rves  the  right  to 
require  a  further  showing  that  neither 
public  nor  private  interests  will  be 
adversely  affected  by  continued 
approval  of  Entnist's  issuances  of 
securities  or  assumptions  of  liability. 

Notice  is  hereby  given  that  the 
deadline  for  filing  motions  to  intervene 
or  protests,  as  set  forth  above,  is 
September  14,  2001. 

Copies  of  the  full  text  of  the  Order  are 
available  from  the  Commission's  Public 
Reference  Branch,  888  First  Street,  NE., 
Washington,  DC  20426.  The  Order  may 
also  be  viewed  on  the  web  at  http:// 
www.ferc.gov  using  the  "RIMS"  link, 
select  "Doeket#"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  Comments,  protests  and 
interventions  may  be  filed  electronically 
via  the  Internet  in  lieu  of  paper.  See,  18 
CFR  385.2001(a)(l)(iii)  and  the 
instructions  on  the  Commission's  web 
site  under  the  "e-Filing"  link. 

David  P.  Boergen 

Secretary. 

[PR  Doc.  01-20967  Filed  &-20-01;  8:45  am) 

■UMQ  COK  8717-01-^ 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  Nos.  ER01 -1972-000] 

Gray  County  Wind  Energy,  LLC;  Notice 
of  Issuance  of  Order 

August  15,  2001. 

Gray  County  Wind  Energy,  LLC  (Gray 
County)  submitted  for  filing  a  rate 
schedule  under  which  Gray  County  will 
engage  in  wholesale  electric  power  and 
energy  transactions  at  market-based 
rates.  Gray  County  also  requested 
waiver  of  various  Commission 
regulations.  In  particular.  Gray  Coimty 
requested  that  the  Conunission  grant 
blanket  approval  under  18  CFR  part  34 
of  all  future  issuances  of  securities  and 
assumptions  of  liability  by  Gray  County. 

On  July  3,  2001,  pursuant  to  delegated 
authority,  the  Director,  Division  of 
Corporate  Applications,  Office  of 
Markets,  Tariffs  and  Rates,  granted 
requests  for  blanket  approval  under  part 
34,  subject  to  the  following: 

Within  thirty  days  of  the  date  of  the 
order,  any  person  desiring  to  be  heard 
or  to  protest  the  blanket  approval  of 
issuances  of  seciuities  or  assiunptions  of 
liability  by  Gray  County  should  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE.,  Washington,  DC 
20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214). 

Absent  a  request  to  be  heard  in 
opposition  within  this  period.  Gray 
County  is  authorized  to  issue  securities 
and  assume  obligations  or  liabilities  as 
a  guarantor,  indorser,  surety,  or 
otherwise  in  respect  of  any  security  of 
another  person;  provided  that  such 
issuance  or  assumption  is  for  some 
lawful  object  within  the  corporate 
purposes  of  Gray  County  and 
compatible  with  the  public  interest,  and 
is  reasonably  necessary  or  appropriate 
for  such  piuposes. 

The  Commission  reserves  the  right  to 
require  a  further  showing  that  neither 
public  nor  private  interests  will  be 
adversely  affected  by  continued 
approval  of  Gray  County's  issuances  of 
securities  or  assiunptions  of  liability. 

Notice  is  hereby  given  that  the 
deadline  for  filing  motions  to  intervene 
or  protests,  as  set  forth  above,  is 
September  14,  2001. 

Copies  of  the  full  text  of  the  Order  are 
available  from  the  Commission's  Public 
Reference  Branch,  888  First  Street,  NE., 
Washington,  DC  20426.  The  Order  may 
also  be  viewed  on  the  web  at  http:// 
www.ferc.gov  using  the  "RIMS"  link. 


select  "Docket#"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  Comments,  protests  and 
interventions  may  be  filed  electronically 
via  the  Internet  in  lieu  of  paper.  See,  18 
CFR  385.2001(a)(l)(iii)  and  the 
instructions  on  the  Commission's  web 
site  imder  the  "e-Filing"  link. 

David  P.  Boergers, 

Secretary. 

[FR  Doc.  01-20968  Filed  8-20-01;  8:45  am) 

BILIJNG  CODE  6717-01-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Doclcet  No.  RP99-274-006] 

Kern  River  Gas  Transmission 
Company;  Notice  of  Annual  Threshold 
Report 

August  15,  2001. 

Take  notice  that  on  August  8,  2001, 
Kern  River  Gas  Transmission  Company 
(Kern  River)  tendered  for  filing  its 
Annual  Threshold  Report. 

Kern  River  states  that  the  purpose  of 
this  filing  is  to  comply  with  the  terms 
of  its  Settlement  in  this  proceeding  and 
with  its  tariff  requirement  to  file  an 
Annual  Threshold  Report,  identifying 
the  eligible  firm  shippers  receiving 
credits  and  the  amoimts  received. 

Kern  River  states  that  it  has  served  a 
copy  of  this  filing  upon  each  person 
designated  on  the  official  service  list 
compiled  by  the  Secretary  in  this 
proceeding. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  N.E.,  Washington,  D.C. 
20426,  in  accordance  with  Section 
385.211  of  the  Commission's  Rules  and 
Regulations.  All  such  protests  must  be 
filed  on  or  before  August  22,  2001. 
Protests  will  be  considered  by  the 
Commission  in  determining  die 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  Copies  of  this  filing  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection.  This 
filing  may  also  be  viewed  on  the  web  at 
http://www.ferc.gov  using  the  "RIMS" 
link,  select  "Docket*"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  Comments,  protests  and 
interventions  may  be  filed  electronically 
via  the  Internet  in  lieu  of  paper.  See,  18 
CFR  385.2001  (a)(l)(iii)  and  the 
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instructions  on  the  Commission's  web 
site  imder  the  "e-Filing"  link. 

David  P.  Boergers, 

Secretary. 

[FR  Doc.  01-20949  Filed  8-20-01;  8:45  am] 

BILUNG  CODE  •717-01-P 

DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Doclwt  No.  RPOO-342-^1] 

MIGC,  inc.;  Notice  of  Compliance  Filing 

August  15,  2001. 

Take  notice  that  on  August  10,  2001, 
MIGC,  hic.  (MIGC)  tendered  for  filing  as 
part  of  its  FERC  Gas  Tariff,  First  Revised 
Volume  No.  1,  the  following  pro  forma 
tariff  sheets,  to  become  effective  upon 
further  order  of  the  Commission. 

Fifth  Revised  Sheet  No.  65 
Third  Revised  Sheet  No.  83 
Foiulh  Revised  Sheet  No.  84 

MIGC  asserts  that  the  purpose  of  this 
filing  is  to  comply  with  the 
Commission's  order  issued  July  11, 
2001,  in  Docket  No.  RPOD-342-000,  to 
file  actual  tariff  sheets  reflecting  certain 
revisions  to  its  June  15,  2000  filing  in 
compliance  with  Order  No.  637. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE.,  Washington,  DC 
20426,  in  accordance  with  Section 
385.211  of  the  Commission's  Rules  and 
Regulations.  All  such  protests  must  be 
filed  in  accordance  with  Section 
154.210  of  the  Commission's 
Regulations.  Protests  will  be  considered 
by  the  Codimission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  Copies  of  this  filing  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection.  This 
filing  may  also  be  viewed  on  the  web  at 
7ittp;//ivivw./erc.gov  using  the  "RIMS" 
link,  select  "Docket#"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  Comments,  protests  and 
interventions  may  be  filed  electronically 
via  the  Internet  in  lieu  of  paper.  See,  18 
CFR  385.2001(a)(l)(iii)  and  the 
instructions  on  the  Comimission's  web 
site  under  the  "e-Filing"  link. 

David  P.  Boergers, 

Secretary. 

[FR  Doc.  01-20962  Filed  8-20-01;  8:45  am] 

BKIMG  CODE  6717-ai-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docint  No.  CP9»-1 50-000,  et  ■!.] 

Millennium  Pipeline  Company,  LP.; 
Notice  of  Mooting 

August  15,  2001. 

The  Federal  Energy  Regulatory 
Commission  (FERC)  will  conduct  a 
comment  meeting  on  environmental 
issues  for  the  proposed  Milleimium 
Pipeline  Project  filed  in  the  above- 
referenced  docket. 

The  meeting  will  be  held  on 
September  4,  2001  at  7  p.m.  at  the 
following  location:  Thorton  Elementary 
School,  121  South  6th  Street,  Mount 
Vernon,  NY  10550. 

Additional  information  may  be 
obtained  from  the  Commission's  Office 
of  External  Affairs,  at  (202)  208-1088. 

David  P.  Boergera, 

Secretary. 

[FR  Doc.  01-20956  Filed  8-20-01;  8:45  am] 

MLUNO  CODE  6717-01-^ 


DEPARTMENT  OF  ENERGY 

Fedorai  Energy  Regulatory 
Commission 

[Docket  No.  RPOO-218-002] 

Natural  Gas  Pipeline  Company  of 
America;  Notice  of  Compliance  Filing 

August  15,  2001. 

Take  notice  that  on  July  13,  2001, 
Natural  Gas  Pipeline  Company  of 
America  (Natural)  tendered  for  filing  a 
report  on  Rate  Schedule  IBS  in 
compliance  with  the  Commission's 
April  12,  2000  order  in  Docket  No. 
RPOO-21Q-000.  Nattu-al's  filing  is  a 
report  of  the  first  twelve  months  ending 
April  30,  2001,  during  which  Rate 
Schedule  IBS  was  in  effect. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE.,  Washington,  DC 
20426,  in  accordance  with  Section 
385.211  of  the  Commission's  Rules  and 
Regulations.  All  such  protests  must  be 
filed  on  or  before  August  22,  2001. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  Copies  of  this  filing  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection.  This 
filing  may  also  be  viewed  on  the  web  at 
http://www.ferc.gov  using  the  "RIMS" 
link,  select  "Docket#"  and  follow  the 


instructions  (call  202-208-2222  for 
assistance).  Comments,  protests  and 
interventions  may  be  filed  electronically 
via  the  Internet  in  lieu  of  paper.  See,  18 
CFR  385.2001(a)(l)(iii)  and  the 
instructions  on  the  Commission's  web 
site  under  the  "e-Filing"  link. 

David  P.  Boergers, 

Secretary. 

[FR  Doc.  01-20955  Filed  8-20-01;  8:45  am] 

BILUNG  CODE  S717-01-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 


[Doclwt  No*.  ER01-152fr-O00,  ER01-1526- 
001] 

Newington  Energy,  LLC;  Notice  of 
Issuance  of  Order 

August  15,  2001. 

Newington  Energy,  LLC  (Newington) 
submitted  for  filing  a  rate  schedule 
under  which  Newington  will  engage  in 
wholesale  electric  power  and  energy 
transactions  at  market-based  rates. 
Newington  also  requested  waiver  of 
various  Commission  regtdations.  In 
partictUar,  Newington  requested  that  the 
Commission  grant  blanket  approval 
under  18  CFR  part  34  of  all  future 
issuances  of  seciuities  and  assumptions 
of  liability  by  Newington. 

On  July  18,  2001,  pursuant  to 
delegated  authority,  the  Director, 
Division  of  Corporate  Applications, 
Office  of  Markets,  Tariffs  and  Rates, 
granted  requests  for  blanket  approval 
under  part  34,  subject  to  the  following: 

Within  thirty  days  of  the  date  of  the 
order,  any  person  desiring  to  be  heard 
or  to  protest  the  blanket  approval  of 
issuances  of  seciuities  or  assumptions  of 
liability  by  Newington  should  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE,  Washington,  DC 
20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214). 

Absent  a  request  to  be  heard  in 
opposition  within  this  period, 
Newington  is  authorized  to  issue 
securities  and  assume  obligations  or 
liabilities  as  a  guarantor,  indorser, 
surety,  or  otherwise  in  respect  of  any 
security  of  another  person;  provided 
that  such  issuance  or  assiunption  is  for 
some  lawful  object  within  the  corporate 
purposes  of  Newington  and  compatible 
with  the  public  interest,  and  is 
reasonably  necessary  or  appropriate  for 
such  purposes. 


43856 


Federal  Register / Vol.  66,  No.  162 /Tuesday,  August  21,  2001 /Notices 


The  Commission  reserves  the  right  to 
require  a  further  showing  that  neither 
public  nor  private  interests  will  be 
adversely  aifected  by  continued 
approval  of  Newington's  issuances  of 
securities  or  assiunptions  of  liability. 

Notice  is  hereby  given  that  the 
deadline  for  filing  motions  to  intervene 
or  protests,  as  set  forth  above,  is 
September  14,  2001. 

Copies  of  the  full  text  of  the  Order  are 
available  from  the  Commission's  Public 
Reference  Branch,  888  First  Street,  NE., 
Washington,  DC  20426.  The  Order  may 
also  be  viewed  on  the  web  at  http:// 
www.ferc.gov  using  the  "RIMS"  link, 
select  "Docket*"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  Comments,  protests  and 
interventions  may  be  filed  electronically 
via  the  Internet  in  lieu  of  paper.  See.  18 
CFR  385.2001(a)(l){iii)  and  the 
instructions  on  the  Commission's  web 
site  under  the  "e-FUing"  link. 

David  P.  Boergers,  i 

Secretary.  T 

[FR  Doc.  01-20965  Filed  8-20-01;  8:45  am] 

BNXMG  CODE  snr-01-p  I 


DEPARTMENT  OF  ENERGY 

Pectoral  Energy  Regulatory 
Commission 

[Dodwt  No*.  ER01-1994-000] 

Snapping  SIkmIs  Etoctric  Memberstilp 
Corp.;  Notice  of  Issuance  of  Order 

August  15,2001. 

Snapping  Shoals  Electric  Membership 
Corp.  (SSEMC)  submitted  for  filing  a 
rate  schedule  under  which  SSEMC  will 
engage  in  wholesale  electric  power  and 
energy  transactions  at  market-based 
rates.  SSEMC  also  requested  waiver  of 
various  Commission  regulations.  In 
particular,  SSEMC  requested  that  the 
Commission  grant  blanket  approval 
under  18  CFR  part  34  of  all  future 
issuances  of  securities  and  assumptions 
of  liability  by  SSEMC. 

On  July  3,  2001,  pursuantto  delegated 
authority,  the  Director,  Division  of 
Corporate  Applications,  Office  of 
Markets,  Tariffs  and  Rates,  granted 
requests  for  blanket  approval  under  part 
34,  subject  to  the  following: 

Within  thirty  days  of  the  date  of  the 
order,  any  person  desiring  to  be  heard 
or  to  protest  the  blanket  approval  of 
issuances  of  securities  or  assumptions  of 
liability  by  SSEMC  should  file  a  motion 
to  intervene  or  protest  with  the  FeHeral 
Energy  Reg\ilatory  Commission,  888 
First  Street,  NE.,  Washington,  DC  20426. 
in  accordance  with  Rules  211  and  214 
of  the  Conunission's  Rules  of  Practice 


and  Procedure  (18  CFR  385.211  and 
385.214). 

Absent  a  request  to  be  heard  in 
opposition  within  this  period,  SSEMC  is 
authorized  to  issue  seciuities  and 
assume  obligations  or  liabilities  as  a 
guarantor,  indorser,  surety,  or  otherwise 
in  respect  of  any  seciuity  of  another 
person;  provided  that  such  issuance  or 
assumption  is  for  some  lawful  object 
within  the  corporate  purposes  of 
SSEMC  and  compatible  with  the  public 
interest,  and  is  reasonably  necessary  or 
appropriate  for  such  purposes. 

The  Commission  reserves  the  right  to 
require  a  further  showing  that  neither 
public  nor  private  interests  will  be 
adversely  affected  by  continued 
approval  of  SSEMC's  issuances  of 
securities  or  assumptions  of  liability. 

Notice  is  hereby  given  that  the 
deadline  for  filing  motions  to  intervene 
or  protests,  as  set  forth  above,  is 
September  14,  2001. 

Copies  of  the  full  text  of  the  Order  are 
available  from  the  Commission's  Public 
Reference  Branch,  888  First  Street,  NE., 
Washington,  DC  20426.  The  Order  may 
also  be  viewed  on  the  on  the  web  at 
http://www.ferc.gov  using  the  "RIMS" 
link,  select  "Docket*"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  Comments,  protests  and 
interventions  may  be  filed  electronically 
via  the  Internet  in  lieu  of  paper.  See,  18 
CFR  385.2001(a){l)(iii)  and  the 
instructions  on  the  Commission's  web 
site  imder  the  "e-Filing"  link. 

David  P.  Boergers, 

Secretary. 

[FR  Doc.  01-20969  Filed  8-20-01;  8:45  am] 

BHJJNG  CODE  S717-01-P 


DEPARTIMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  Nos.  ER01 -1993-000] 

Tlmt>er  Energy  Resources,  Inc.;  Notice 
of  issuance  of  Order 

August  15,  2001. 

Timber  Energy  Resources,  Inc. 
(Timber  Energy)  submitted  for  filing  a 
rate  schedule  under  which  Timber 
Energy  will  engage  in  wholesale  electric 
power  and  energy  transactions  at 
market-based  rates.  Timber  Energy  also 
requested  waiver  of  various  Commission 
regulations.  In  particular.  Timber 
Energy  requested  that  the  Commission 
grant  blanket  approval  under  18  CFR 
part  34  of  all  futiue  issuances  of 
seciuities  and  assumptions  of  liability 
by  Timber  Energy. 


On  July  5,  2001,  pursuant  to  delegated 
authority,  the  Director,  Division  of 
Corporate  Applications,  Office  of 
Markets,  Tariffs  and  Rates,  granted 
requests  for  blanket  approval  imder  part 
34,  subject  to  the  following: 

Within  thirty  days  of  the  date  of  the 
order,  any  person  desiring  to  be  heard 
or  to  protest  the  blanket  approval  of 
issuances  of  securities  or  assumptions  of 
liability  by  Timber  Energy  should  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE.,  Washington,  DC 
20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214). 

Absent  a  request  to  be  heard  in 
opposition  within  this  period.  Timber 
Energy  is  authorized  to  issue  securities 
and  assume  obligations  or  liabilities  as 
a  guarantor,  indorser,  sxuety,  or 
otherwise  in  respect  of  any  security  of 
another  person;  provided  that  such 
issuance  or  assumption  is  for  some 
lawful  object  within  the  corporate 
purposes  of  Timber  Energy  and 
compatible  with  the  public  interest,  and 
is  reasonably  necessary  or  appropriate 
for  such  purposes. 

The  Commission  reserves  the  right  to 
require  a  further  showing  that  neither 
public  nor  private  interests  will  be 
adversely  aifected  by  continued 
approval  of  Timber  Energy's  issuances 
of  securities  or  assumptions  of  liability. 

Notice  is  hereby  given  that  the 
deadline  for  filing  motions  to  intervene 
or  protests,  as  set  forth  above,  is 
September  14,  2001. 

Copies  of  the  full  text  of  the  Order  are 
available  from  the  Commission's  Public 
Reference  Branch,  888  First  Street,  NE., 
Washington,  DC  20426.  The  Order  may 
also  be  viewed  on  the  web  at  http:// 
www.ferc.gov  using  the  "RIMS"  link, 
select  "Docket*"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  Comments,  protests  and 
interventions  may  be  filed  electronically 
via  the  Internet  in  lieu  of  paper.  See,  18 
CFR  385.2001(a)(l)(iii)  and  the 
instructions  on  the  Commission's  web 
site  under  the  "e-Filing"  link. 

David  P.  Boergers, 

Secretary. 

(FR  Doc.  01-20970  Filed  8-20-01;  8:45  am] 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Doclwt  No.  RP01-47»-001] 

TransCoiorado  Gas  Transmission 
Company;  Notice  of  Compliance  Filing 

August  15,  2001. 

Take  notice  that  on  August  9,  2001, 
TransCoiorado  Gas  Transmission 
Company  (TransCoiorado)  tendered  for 
filing  as  part  of  its  FERC  Gas  Tariff, 
Original  Volume  No.  1,  First  Revised 
First  Revised  Sheet  No.  247B,  to  be 
effective  August  1,  2001. 

TransCoiorado  states  that  the  filing  is 
being  made  in  compliance  with  the 
Commission's  July  25,  2001,  order  in 
Docket  No.  RPOl-478-000. 

On  July  25,  2001,  the  Commission 
issued  an  order  in  Docket  No.  RPOl- 
478-000  approving  proposed  revisions 
to  Section  23  (Negotiated  Rates)  of 
TransColorado's  General  Terms  and 
Conditions  and  accepting  tariff  sheets  to 
be  effective  August  1,  2001.  However, 
the  July  25th  order  directed 
TransCoiorado  to  modify  its  fuel 
tracking  mechanism,  as  the  Commission 
required  in  Columbia,  to  detail  how 
TransCoiorado  will  reflect  negotiated 
fiiel. 

TransCoiorado  states  that  in 
compliance  with  the  July  25th  order  it 
is  adding  the  following  language  to 
Section  12.9  (Fuel  Gas  Reimbursement) 
of  its  General  Terms  and  Conditions:  "If, 
pursuant  to  Section  23.11  of  the  General 
Terms  and  Conditions,  TransCoiorado 
negotiates  a  fuel  retention  rate  different 
than  the  maximum  rate  level, 
TransCoiorado  will  credit  the  full 
recourse  rate  fuel  retention  amoimts  to 
the  appropriate  fuel  retention 
accounts." 

TransCoiorado  states  that  a  copy  of 
this  filing  has  been  served  upon 
TransColorado's  customers,  the 
Colorado  Public  Utilities  Commission 
and  New  Mexico  Public  Utilities 
Commission. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE.,  Washington,  DC  • 
20426,  in  accordance  with  Section 
385.211  of  the  Commission's  Rules  and 
Regulations.  All  such  protests  must  be 
filed  in  accordance  with  Section 
154.210  of  the  Commission's 
Regulations.  Protests  will  be  considered 
by  the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  Copies  of  this  filing  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection.  This 


filing  may  also  be  viewed  on  the  web  at 
http://www.ferc.gov  using  the  "RIMS" 
link,  select  "Docket*"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  Comments,  protests  and 
interventions  may  be  filed  electronically 
via  the  Internet  in  lieu  of  paper.  See,  18 
CFR  385.2001(a)(l)(iii)  and  the 
instructions  on  the  Commission's  web 
site  under  the  "e-Filing"  link. 

David  P.  Boergers, 

Secretary. 

(FR  Doc.  01-20954  Filed  8-20-01;  8:45  am] 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Doclwt  No.  RP01-505-000] 

Transcontinsntal  Gas  Pipe  Line 
Corporation;  Notice  of  Tariff  HIing 

August  15,  2001. 

Take  notice  that  on  August  9,  2001 
Transcontinental  Gas  Pipe  Line 
Corporation  (Transco)  tendered  for 
filing  as  part  of  its  FERC  Gas  Tariff, 
Third  Revised  Volume  No.  1,  Second 
Revised  Twenty-First  Revised  Sheet  No. 
28,  to  be  effective  August  1,  2001. 

'Transco  states  that  the  purpose  of  the 
instant  filing  is  track  rate  changes 
attributable  to  storage  service  purchased 
from  Texas  Eastern  Transmission 
Corporation  under  its  Rate  Schedule  X- 
28  tile  costs  of  which  are  included  in 
the  rates  and  charges  payable  under 
Transco's  Rate  Schediile  S-2.  The  filing 
is  being  made  pursuant  to  tracking 
provisions  under  Section  26  of  the 
General  Terms  and  Conditions  of 
Transco's  Third  Revised  Volume  No.  1 
Tariff.  Transco  states  that  included  in 
Appendix  B  attached  to  the  filing  is  the 
explanation  and  details  regarding  the 
computation  of  the  Rate  Schedide  S-2 
rate  changes. 

Transco  states  that  copies  of  the  filing 
are  being  mailed  to  each  of  its  S-2 
customers  and  interested  State 
Commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE.,  Washington,  DC 
20426,  in  accordance  with  Sections 
385.214  or  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  must  be  filed  in  accordance 
wiUi  Section  154.210  of  the 
Commission's  Regulations.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 


protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  This  filing  may  also  be 
viewed  on  the  web  at  http:// 
www:ferc.gov  using  the  "RIMS"  link, 
select  "Docket  #"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  Comments,  protests  and 
interventions  may  be  filed  electronically 
via  the  Internet  in  lieu  of  paper.  See,  18 
CFR  385.2001(a)(l)(iii)  and  the 
instructions  on  the  Commission's  web 
site  under  the  "e-Filing"  link. 

David  P.  Boergers, 

Secretary. 

[FR  Doc.  01-20952  Filed  8-20-01;  8:45  am] 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Doclwt  No.  RP01-607-000] 

Transwestem  Pipeline  Company; 
Notice  of  Tariff  HIIng 

August  15.  2001. 

Take  notice  that  on  August  10,  2001, 
Transwestem  Pipeline  Company 
(Transwestem)  tendered  for  filing  in  its 
FERC  Gas  Tariff,  Second  Revised 
Volume  No.  1,  the  following  tariff  sheets 
proposed  to  be  effective  August  10, 
2001: 

Seventh  Revised  Sheet  No.  72 
Second  Revised  Sheet  No.  72A 
Third  Revised  Sheet  No.  72B 

Transwestem  states  that  the  reason  for 
this  filing  is  to  comply  with  the 
Commission's  Order  dated  July  26,  2001 
in  Docket  Nos.  RP97-288-009  et  al. 
Piirsuant  to  the  July  26  order, 
Transwestem  has  amended  both  its 
Tariff  and  web  site  postings  to  provide 
for  specific  identification  of  capacity 
that  may  be  available  only  for  periods  of 
less  than  one  month  in  length. 

Transwestem  further  staies  that 
copies  of  the  filing  have  been  mailed  to 
each  of  its  customers  and  interested 
State  Commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission. 
888  First  Street,  NE.,  Washington,  DC 
20426,  in  accordance  with  Sections 
385.214  or  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  must  be  filed  in  accordance 
with  Section  154.210  of  the 
Commission's  Regulations.  Protests  will 
be  considered  by  the  Commission  in 
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detennining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  This  filing  may  also  be 
viewed  on  the  web  at  bttp:// 
ivMW./erc.gov  using  the  "RIMS"  link, 
select  "Docket*"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  Comments,  protests  and 
interventions  may  be  filed  electronically 
via  the  Internet  in  lieu  of  paper.  See,  18 
CFR  385.2001(a)(l){iii)  and  the 
instructions  on  the  Commission's  web 
site  imder  the  "e-Filing"  linL 

David  P.  Boeigers,  I 

Secretary. 

[FR  Doc.  01-20950  Filed  8-20-01;  8:45  am] 
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DEPARTMENT  OF  ENERGY 

FMtoral  Energy  Regulatory 
Commiseion 

[Docfcst  No.  ER01-2266-001,  •!  ■!.] 

Ptiget  Sound  Energy,  Inc..  el  al.; 
Electric  Rata  and  Corporate  Regulation 
nimga  . 

August  15,  2001. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  Pnget  Sound  Energy,  Inc. 

(Docket  No.  EROl-2266-001] 

Take  notice  that  Puget  Soimd  Energy, 
Inc.,  ( Puget)  on  July  18,  2001,  tendered 
for  filing  pursuant  to  18  CFR  Part  35, 
and  order  No.  614,  65  Fed.  Reg.  18221, 
the  Agreement  to  Terminate  Wholesale 
Electric  Service  Agreement.  Network 
Integration  Transmission  Service 
Agreement,  and  Network  Operating 
Agreement  between  Puget,  and  the  Port 
of  Seattle  (Port).  These  agreements  were 
originally  submitted  on  Jime  7,  2001 
and  were  accepted  for  filing  to  become 
effective  June  18,  2001.  By  Order  dated 
Jime  18,  2001,  the  Commission  required 
Puget  to  submit  the  agreements  with 
designations  conforming  to  Order  No. 
614.  This  submittal  is  intended  to 
comply  with  that  requirement. 

Comment  date:  September  5,  2001.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

2.  Pacific  Gas  and  Electric  Company 

(Docket  No.  EROl-2810-OOOl 

Take  notice  that  on  August  9,  2001, 
Pacific  Gas  and  Electric  Company 
(PG&E)  tendered  for  filing  revisions  to 
its  Reliability  Must-Rim  Service 


Agreement  (RMR  Agreement)  with  the 
California  Independent  System  Operator 
Corporation  (ISO)  for  Hunters  Point 
Power  Plant  (Himters  Point),  PG&E  First 
Revised  Rate  Schedule  FERC  No.  209. 
This  filing  revises  portions  of  First 
Revised  Rate  Schedule  No.  209  to  adjust 
the  performance  characteristics  and 
applicable  rates  to  reflect  a  change  in 
status  of  Hunters  Point  Units  2  and  3 
fitjm  electric  generating  units  to 
synchronous  condensers.  These  changes 
are  expressly  authorized  under  the  RMR 
Agreement  and  were  approved  in 
advance  by  the  ISO  under  that  contract. 

Copies  of  PG&E's  filing  have  been 
served  upon  the  ISO,  the  California 
Electricity  Oversight  Board,  and  the 
California  Public  Utilities  Commission. 

Comment  date:  August  30,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

3.  Central  Power  and  Light  Company 

[Docket  No.  EROl-2575-002] 

Take  notice  that  on  August  7,  2001, 
Central  Power  and  Light  Company  (GPL) 
resubmitted  for  filing  an 
Interconnection  Agreement,  dated 
September  2, 1998,  between  CPL  and 
South  Texas  Electric  Cooperative,  Inc. 
(STEC)  amended  to  correct  certain 
designation  and  pagination  errors.  CPL 
served  copies  of  the  filing  on  South 
Texas  Electric  Cooperative,  Inc.  and  the 
Public  Utility  Commission  of  Texas. 

CPL  seeks  to  correct  clerical 
omissions  contained  in  its  previous 
filing  of  the  amendments  to  this 
agreement  on  July  25,  2001.  This  filing 
now  contains  inadvertently  omitted 
"Original  Sheet"  numbers  on  the  one- 
line  diagrams  attached  to  Facility 
Schedules  17, 19,  20  and  21  and  the 
reference  of  Second  Revised  Volume 
that  are  necessary  to  bring  that  filing 
into  compliance  with  the  Commission's 
Rules  of  Practice  and  Procedure  and 
Order  No.  614.  No  changes  have  been 
made  to  the  Interconnection  Agreement 
nor  the  amendments  to  that  agreement 
since  the  time  they  were  executed  by 
CPL  and  STEC.  CPL  seeks  no  change  in 
the  waivers  of  notice  requirements 
requested  in  that  filing. 

Comment  date:  August  28,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

4.  Michigan  Electric  Transmission 
Company 

(Docket  No.  EROl-281 1-000] 

Take  notice  that  on  August  9,  2001, 
Michigan  Electric  Transmission 
Company  (Michigan  Transco)  tendered 
for  filing  executed  Service  Agreements 
for  Firm  and  Non-Firm  Point-to-Point 
Transmission  Service  with  EnergyUSA- 


TPC  Corp.  (Custoiner)  pursuant  to  the 
Joint  Open  Access  Transmission  Service 
Tariff  filed  on  February  22,  2001  by 
Michigan  Transco  and  International 
Transmission  Company  (ITC).  Michigan 
Transco  is  requesting  an  effective  date 
of  July  26,  2001  for  the  Agreements. 

Copies  of  the  filed  agreements  were 
served  upon  the  Michigan  Public 
Service  Commission,  ITC,  and  the 
Customer. 

Comment  date:  August  30,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

5.  Michigan  Electric  Transmission 
Company 

(Docket  No.  ER01-2812-O00] 

Take  notice  that  on  August  9,  2001 
Michigan  Electric  Transmission 
Company  (Michigan  Transco)  tendered 
for  filing  a  Letter  Agreement  Between 
Mirant  Zeeland,  L.L.C.  (Customer)  and 
Michigan  Transco,  dated  July  19,  2001, 
(Agreement).  Under  the  Agreement, 
Michigan  Transco  is  to  perform  certain 
preliminary  activities  associated  with 
providing  an  electrical  connection 
between  Phase  n  of  Customer's 
generation  project  and  Michigan 
Transco's  transmission  system. 
Michigan  Transco  requested  that  the 
Agreement  be  allowed  to  become 
efiiective  Jidy  19,  2001. 

Copies  of  the  filing  were  served  upon 
Customer  and  the  Michigan  Public 
Service  Commission. 

Comment  date:  August  30,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

6.  Maine  Public  Service  Company 

(Docket  No.  EROl-28 1 3-000] 

Take  notice  that  on  August  9,  2001, 
Maine  Public  Service  Company  (Maine 
Public)  filed  an  executed  Service 
Agreement  for  Firm  Point-To-Point 
Transmission  Service  imder  Maine 
Public's  open  access  transmission  tariff 
with  Constellation  Power  Source,  Inc. 

Comment  date:  August  30,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

7.  Citizens  Energy  Corporation 

(Docket  No.  EROl-2814-000] 

Take  notice  that  on  August  9,  2001, 
Citizens  Energy  Corporation  (Citizens) 
applied  to  the  Commission  for  blanket 
authorization  to  make  wholesale  electric 
power  and  energy  sales  at  market-based 
rates,  and  submitted  for  filing  a  rate 
schedule  proposed  to  become  effective 
on  October  8,  2001  under  which 
Citizens  proposes  to  engage  in  such 
sales.  Citizens  also  requested  the 
blanket  authorizations  and  waivers  of 
Commission  Regulations  normally 
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accorded  sellers  permitted  to  sell  at 
market-based  rates. 

Comment  date:  August  30,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

8.  Tampa  Electric  Company 

(Docket  No.  EROl-281 5-000] 

Take  notice  that  on  August  9,  2001, 
Tampa  Electric  Company  (Tampa 
Electric)  filed  a  notice  of  termination  of 
its  Contract  for  the  Purchase  and  Sale  of 
Power  and  Energy  vtrith  El  Paso 
Merchant  Energy,  L.P.  (El  Paso).  Copies 
of  the  filing  have  been  served  on  El  Paso 
and  the  Florida  Public  Service 
Commission. 

Tampa  Electric  proposes  that  the 
termination  be  made  effective  on  July 
30,  2001,  and  therefore  requests  waiver 
of  the  Commission's  notice  requirement. 

Comment  date:  August  30,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

9.  Virginia  Electric  and  Power 
Company 

(Docket  No.  ER01-2B16-000] 

Take  notice  that  Virginia  Electric  and 
Power  Company  (the  Company)  on 
August  9,  2001,  tendered  for  filing  a 
service  agreement  for  Constellation 
Power  Source,  Inc.  (Customer)  imder  the 
Company's  short-form  market-based  rate 
tariff,  FERC  Electric  Tariff,  Original 
Volume  No.  6  (the  Tariff).  The  Company 
requests  that  the  Commission-make  the 
service  agreement  effective  on  July  11, 
2001. 

A  copy  of  the  filing  was  served  upon 
the  Customer. 

Comment  date:  August  30,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

10.  Progress  Energy  on  behalf  of  Florida 
Power  Corporation 

[Docket  No.  EROl-281 7-000] 

Take  notice  that  on  August  9,  2001, 
Florida  Power  Corporation  (FPC) 
tendered  for  filing  Service  Agreements 
for  Short-Term  Firm  and  Non-Firm 
Point-to-Point  Transmission  Service 
with  Ameren  Energy,  Inc.  Service  to  this 
Eligible  Customer  will  be  in  accordance 
with  the  terms  and  conditions  of  the 
Open  Access  Transmission  Tariff  filed 
on  behalf  of  FPC.  A  copy  of  the  filing 
was  served  upon  the  Florida  Public 
Service  Commission. 

FPC  is  requesting  an  effective  date  of 
August  8,  2001  for  the  Service 
Agreements. 

Comment  date:  August  30,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


11.  Indigo  Generation  LLC,  Larkspur 
Energy  LLC 

[Docket  No.  EROl-2818-OOO] 

Take  notice  that  on  August  9,  2001, 
Larkspur  Energy  LLC  (Larkspur)  and 
Indigo  Generation  LLC  (Indigo]  tendered 
for  filing  under  Section  205  of  the 
Federal  Power  Act  umbrella  service 
agreements  entered  into  pursuant  to 
their  respective  FERC  Electric  Tariffs  for 
market-based  rates.  Larkspur  and  Indigo 
request  an  effective  date  for  the 
umbrella  service  agreements  of  July  10, 
2001. 

Comment  date:  August  30,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

12.  PSEG  Energy  Resources  &  Trade 
LLC 

[Docket  No.  EROl-2825-000] 

Take  notice  that  PSEG  Energy 
Resources  &  Trade  LLC  (PSEG)  of 
Newark,  New  Jersey  on  August  9,  2001, 
tendered  for  filing  an  agreement  for  the 
sale  of  capacity  and  energy  to 
Bethlehem  Steel  Corporation 
(Bethlehem)  pursuant  to  the  PSEG 
Wholesale  Power  Market-Based  Sales 
Tariff,  presently  on  file  with  the 
Commission.  Copies  of  the  filing  have 
been  served  upon  Bethlehem  and  the 
New  Jersey  Board  of  Public  Utilities. 

PSEG  fiirther  requests  waiver  of  the 
Commission's  regulations  such  that  the 
agreement  can  be  made  effective  as  of 
July  9,  2001. 

Comment  date:  August  30,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

13.  New  England  Powrer  Pool 

[Docket  No.  ER01-283&-000] 

Take  notice  that  on  August  6,  2001, 
the  New  England  Power  Pool  (NEPOOL) 
Participants  Committee  filed  additional 
changes  to  Market  Rule  &  Procedure  17 
to  conform  the  existing  provisions  of 
Market  Rule  17  to  the  revised  bidding 
and  compensation  regime  of  three-part 
bidding  and  Net  Commitment  Period 
Com[>ensation.  A  July  1,  2001  effective 
date  has  been  requested. 

The  NEPOOL  Participants  Committee 
states  that  copies  of  these  materials  were 
sent  to  the  New  England  state  governors 
and  regulatory  commissions  and  the 
Participants  in  the  New  England  Power 
Pool. 

Comment  date:  August  27,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Standard  Paragraph 

E.  Any  person  desiring  to  be  heard  or 
to  protest  such  filing  should  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 


888  First  Street.  N.E.,  Washington.  D.C. 
20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before  the 
comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  This  filing  may  also  be 
viewed  on  the  web  at  http:// 
ivHw./erc.gov  using  the  "RIMS"  link, 
select  "Docket#"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  Comments,  protests  and 
interventions  may  be  filed  electronically 
via  the  Internet  in  lieu  of  paper.  See,  18 
CFR  385.2001(a)(l)(iii)  and  the 
instructions  on  the  Commission's  web 
site  under  the  "e-Filing"  link. 

David  P.  Boergers, 

Secretary. 

[FR  Doc.  01-21051  Filed  8-20-01;  8:45  am] 

SaiMQ  CODE  B717-01-^ 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commlealon 

[Project  No.  2197-047  North  Carolina] 

Alcoa  Power  Generating,  Inc.;  Notice 
of  Availability  of  Environmental 
Aaaeaament 

August  15.  2001. 

In  accordance  with  the  National 
Environmental  Policy  Act  of  1969  and 
the  Federal  Energy  Regulatory 
Commission's  (Commission) 
regulations,  18  CFR  part  380  (Order  No. 
486,  52  FR  47897),  the  Office  of  Energy 
Projects  has  reviewed  an  application  for 
a  marina,  boat  ramp,  and  two  boat  docks 
on  High  Rock  reservoir  and  has 
prepared  an  environmental  assessment 
(EA)  for  these  facilities.  High  Rock 
reservoir  is  part  of  the  Yadkin 
Hydroelectric  Project  on  the  Yadkin/Pee 
Dee  River  in  Montgomery,  Stanly. 
Davidson,  Rowan,  and  Davie  Counties. 
North  Carolina.  The  proposed  facilities 
do  not  occupy  any  federal  or  tribal 
lands. 

The  EA  contains  the  staff's  analysis  of 
the  potential  environmental  impacts  of 
the  proposed  facilities  and  concludes 
that  approving  the  application  would 
not  constitute  a  major  federal  action  that 
would  significantly  affect  the  quality  of 
the  human  environment. 
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A  copy  of  the  EA  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection.  The  EA  may  also  be  viewed 
on  the  web  at  http://www.ferc.gov  using 
the  "RIMS"  link— select  "Docket  #"  and 
follow  the  instructions  (call  202-208- 
2222  for  assistance). 

For  further  information,  contact  Steve 
Hocking  at  (202)  219-2656. 

David  P.  Boergers,  I 

Secretary. 

[FR  Doc.  01-20960  Filed  8-20-01;  8:45  am) 

BHJJNG  COM  6717-01-P 
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DEPARTMENT  OF  ENERGY 

FMeral  Energy  Regulatory 
Commission  | 

Notice  of  Application  Accepted  for 
niing  and  Soliciting  Motions  to 
Intervene,  Protests,  and  Comments 

August  15,  2001.  I 

Take  notice  that  the  following 
hydroelectric  application  has  been  filed 
with  the  Commission  and  is  available 
for  public  inspection: 

a.  Type  of  Apphcation:  Preliminary 
Permit. 

b.  Project  No.:  12068-000. 

c.  Date  filed:  July  6.  2001. 

d.  Applicant:  CPS  Products, 
Incorporated. 

e.  Name  of  Project:  Upper  Bear  Creek. 

f.  Location:  On  the  North  Fork  Bear 
Creek,  in  Skagit  County,  Washington. 
Would  utilize-no  federal  dam  or 
facilities.  The  existing  dam  and  facilities 
are  owned  by  Glacier  Northwest,  Inc. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  791(a)-825(r). 

h.  Applicant  Contact:  Mr.  Thomas  R. 
Childs,  CPS  Products,  Inc.,  P.O.  Box 
1691,  Bellingham,  WA  98227-1691. 
(360) 758-2018. 

i.  FERC  Contact:  Robert  Bell,  (202) 
219-2806. 

j.  Deadline  for  filing  motions  to 
intervene,  protests  and  comments:  60 
days  from  the  issuance  date  of  this 
notice. 

All  documents  (original  and  eight 
copies)  should  be  filed  with:  David  P. 
Boeigers,  Secretary,  Federal  Energy 
Regulatory  Commission,  888  First 
Street,  NE.,  Washington,  DC  20426. 
Comments,  motions  to  intervene,  and 
protests  may  be  electronically  filed  via 
the  internet  in  lieu  of  paper.  See  18  CFR 
385.2001(a)(l)(iii)  and  the  instructions 
on  the  Commission's  web  site  at  http:/ 
/www.ferc.gov  under  "e-filing"  link. 
Please  include  the  project  number  (P- 
12068-000}  on  any  comments  or 
motions  filed. 

The  Commission's  Rules  of  Practice 
and  Procedure  require  all  interveners 


filing  documents  with  the  Commission 
to  serve  a  copy  of  that  document  on 
each  person  in  the  official  service  list 
for  the  project.  Further,  if  an  intervener 
files  comments  or  documents  with  the 
Commission  relating  to  the  merits  of  an 
issue  that  may  affect  the  responsibilities 
of  a  particular  resource  agency,  they 
must  also  serve  a  copy  of  the  document 
on  that  resource  agency. 

k.  Description  (^Project:  The 
proposed  project  would  consist  of:  (1) 
An  existing  100- foot-long,  6-foot-high 
concrete  and  earth  diversion  dam,  (2)  an 
existing  impoundment  having  a  surface 
area  of  1  acre  with  negligible  storage 
and  normal  water  elevation  of  987  feet 
msl,  (3)  a  proposed  400-foot-long,  36- 
inch-diameter  steel  penstock,  (4)  an 
existing  powerhouse  containing  one 
proposed  generating  xmit  having  an 
installed  capacity  of  300  kW,  (5)  a 
proposed  350-foot-long,  12.5  kV 
transmission  line,  and  (6)  appurtenant 
facilities. 

The  project  would  have  an  annual 
generation  of  1,200  MWh  that  would  be 
sold  to  a  local  utility. 

1.  A  copy  of  this  filing  is  on  file  with 
the  Commission  and  is  available  for 
public  inspection.  This  filing  may  be 
viewed  on  the  Commission's  web  site  at 
http://www.ferc.gov  using  the  "RIMS" 
link  select  docket  #  and  follow  the 
instructions  ((202)  208-2222  for 
assistance).  A  copy  is  also  available  for 
inspection  and  reproduction  at  the 
address  in  item  h  above. 

m.  Preliminary  Permit — Anyone 
desiring  to  file  a  competing  application 
for  preliminary  permit  for  a  proposed 
project  must  submit  the  competing 
application  itself,  or  a  notice  of  intent  to 
file  such  an  application,  to  the 
Commission  on  or  before  the  specified 
comment  date  for  the  particular 
application  (see  18  CFR  4.36). 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  preliminary  permit 
application  no  later  than  30  days  after 
the  specified  comment  date  for  the 
particular  application.  A  competing 
preliminary  permit  application  must 
conform  with  18  CFR  4.30(b)  and  4.36. 
n.  Preliminary  Permit — Any  qualified 
development  applicant  desiring  to  file  a 
competing  development  application 
must  submit  to  the  Commission,  on  or 
before  a  specified  comment  date  for  the 
particular  application,  either  a 
competing  development  application  or  a 
notice  of  intent  to  file  such  an 
application.  Submission  of  a  timely 
notice  of  intent  to  file  a  development 
application  allows  an  interested  person 
to  file  the  competing  application  no 
later  than  120  days  after  the  specified 
comment  date  for  the  particular 


application.  A  competing  license 
application  must  conform  with  18  CFR 
4.30(b)  and  4.36. 

o.  Notice  of  intent — A  notice  of  intent 
must  specify  the  exact  name,  business 
address,  and  telephone  number  of  the 
prospective  applicant,  and  must  include 
an  imequivocal  statement  of  intent  to 
submit,  if  such  an  application  may  be 
filed,  either  a  preliminary  permit 
application  or  a  development 
application  (specify  which  t5rpe  of 
application).  A  notice  of  intent  must  be 
served  on  the  applicant(s)  named  in  this 
public  notice. 

p.  Proposed  Scope  of  Studies  under 
Permit — A  preliminary  permit,  if  issued, 
does  not  authorize  construction.  The 
term  of  the  proposed  preliminary  permit 
would  be  36  months.  The  work 
proposed  under  the  preliminary  permit 
would  include  economic  analysis, 
preparation  of  preliminary  engineering 
plans,  and  a  study  of  environmental 
impacts.  Based  on  the  results  of  these 
studies,  the  Applicant  would  decide 
whether  to  proceed  with  the  preparation 
of  a  development  application  to 
construct  and  operate  the  project. 

q.  Comments,  Protests,  or  Motions  to 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  motion  to 
intervene  in  accordance  with  the 
requirements  of  Rules  of  Practice  and 
Procedure,  18  CFR  385.210,  .211,  .214. 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  motions  to  intervene  must 
be  received  on  or  before  the  specified 
comment  date  for  the  particular 
application. 

r.  Filing  and  Service  of  Responsive 
Dociunents — Any  filings  must  besu  in 
all  capital  letters  the  tiUe 
"COMMENTS",  "NO-nCE  OF  INTENT 
TO  FILE  COMPETING  APPLICA-nON", 
"COMPETING  APPUCATION", 
"PROTEST".  "MOTION  TO 
INTERVENE",  as  appUcable,  and  the 
Project  Number  of  the  particular 
application  to  which  the  filing  refers. 
Any  of  the  above-named  dociunents 
must  be  filed  by  providing  the  original 
and  the  number  of  copies  provided  by 
the  Commission's  regulations  to:  The 
Secretary,  Federal  Energy  Regulatory 
Commission,  888  First  Street,  NE., 
Washington,  DC  20426.  An  additional 
copy  must  be  sent  to  Director,  Division 
of  Hydropower  Administration  and 
Compliance,  Federal  Energy  Regulatory 
Commission,  at  the  above-mentioned 
address.  A  copy  of  any  notice  of  intent, 
competing  application  or  motion  to 
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intervene  must  also  be  served  upon  each 
representative  of  the  Applicant 
specified  in  the  particular  application, 
s.  Agency  Comments — Federal,  state, 
and  local  agencies  are  invited  to  file 
comments  on  the  described  application. 
A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant.  If  an  agency  does  not  file 
comments  within  the  time  specified  for 
filing  comments,  it  will  be  presumed  to 
have  no  comments.  One  copy  of  an 
agency's  comments  must  also  be  sent  to 
the  Applicant's  representatives. 

David  P.  Boergers, 

Secretary. 

[FR  Doc.  01-20957  Filed  8-20-01;  8:45  am) 

BILLING  CODE  8717-01-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

Notice  of  Application  Accepted  for 
HIing  and  Soliciting  Motions  to 
Intervene,  Protests,  and  Comments 

August  15,  2001. 

Take  notice  that  the  following 
hydroelectric  application  has  been  filed 
with  the  Commission  and  is  available 
for  public  inspection: 

a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No.:  12066-000. 

c.  Date  filed  :]uly  2,  2001. 

d.  Applicant:  S)rmbiotics,  LLC. 

e.  Name  of  Project:  Painted  Rocks 
Dam. 

f.  Location:  On  the  West  Fork 
Bitterroot  River,  in  Ravalli  County, 
Montana.  Would  utilize  no  federal  dam 
or  facilities.  The  Painted  Rocks  Dam  is 
owned  by  the  State  of  Montana. 

g.  Filed  Pursuant  to:  Federal  Power 
Act.  16  U.S.C.  791{a}-825(r). 

h.  Applicant  Contact:  Mr.  Brent  L. 
Smith,  President.  Northwest  Power 
Services,  Inc.,  PO  Box  535,  Rigby.  ID 
83442.  (208)  745-8630. 

i.  FERC  Contact:  Robert  Bell,  (202) 
21»-2806. 

j.  Deadline  for  filing  motions  to 
intervene,  protests  and  conunents:  60 
days  from  the  issuance  date  of  this 
notice. 

All  docxunents  (original  and  eight 
copies)  should  be  filed  with:  David  P. 
Boergers,  Secretary,  Federal  Energy 
Regulatory  Commission,  888  First 
Street,  NE.,  Washington,  DC  20426. 
Comments,  motions  to  intervene,  and 
protests  may  be  electronically  filed  via 
the  internet  in  lieu  of  paper.  See  18  CFR 
385.2001(a)(l)(iii)  and  the  instructions 
on  the  Commission's  web  site  at  http:/ 
/www.ferc.gov  under  "e-filing"  link. 


Please  include  the  project  number  (P- 
12066-000)  on  any  comments  or 
motions  filed. 

The  Commission's  Rules  of  Practice 
and  Procedure  require  all  interveners 
filing  dociunents  with  the  Commission 
to  serve  a  copy  of  that  document  on 
each  person  in  the  official  service  list 
for  the  project.  Fiuther,  if  an  intervener 
files  comments  or  documents  with  the 
Commission  relating  to  the  merits  of  an 
issue  that  may  affect  the  responsibilities 
of  a  particular  resource  agency,  they 
must  also  serve  a  copy  of  the  document 
on  that  resource  agency. 

k.  Description  of  Project:  The 
proposed  project  would  consist  of:  (1) 
An  existii^  800-foot-long,  142-foot-high 
earthfiU  dam.  (2)  an  existing 
impoundment  having  a  surface  area  of 
811  acres  with  a  storage  capacity  of 
32,362  acre-feet  and  normed  water 
elevation  of  4,726  feet  msl,  (3)  a 
proposed  300-foot-long,  96-inch- 
diameter  steel  penstodk,  (4)  a  proposed 
powerhouse  containing  four  generating 
units  with  a  total  installed  capacity  of 
2.47  MW,  (5)  a  proposed  2-mile-long,  15 
kV  transmission  line,  and  (6) 
appurtenant  facilities. 

The  project  woiild  have  an  annud 
generation  of  10.66  GWh  that  would  be 
sold  to  a  local  utility. 

1.  A  copy  of  this  filing  is  on  file  with 
the  Conunission  and  is  available  for 
public  inspection.  This  filing  may  be 
viewed  on  the  Commission's  web  site  at 
http://www.ferc.goy  using  the  "RIMS" 
link  select  docket  #  and  follow  the 
instructions  ((202)  208-2222  for 
assistance).  A  copy  is  also  available  for 
inspection  and  reproduction  at  the 
address  in  item  h  above. 

m.  Preliminary  Permit — Anyone 
desiring  to  file  a  competing  application 
for  preliminary  permit  for  a  proposed 
project  must  submit  the  competing 
application  itself,  or  a  notice  of  intent  to 
file  such  an  application,  to  the 
Commission  on  or  before  the  specified 
comment  date  for  the  particular 
application  (see  18  CFR  4.36). 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  preliminary  permit 
application  no  later  than  30  days  after 
the  specified  comment  date  for  the 
particular  application.  A  competing 
preliminary  permit  application  must 
conform  with  18  CFR  4.30(b)  and  4.36. 

n.  Preliminary  Permit — Any  qualified 
development  applicant  desiring  to  file  a 
competing  development  application 
must  submit  to  the  Commission,  on  or 
before  a  specified  comment  date  for  the 
particular  application,  either  a 
competing  development  application  or  a 
notice  of  intent  to  file  such  an 
application.  Submission  of  a  timely 


notice  of  intent  to  file  a  development 
application  allows  an  interested  person 
to  file  the  competing  application  no 
later  than  120  days  after  the  specified 
comment  date  for  the  particular 
application.  A  competing  license 
application  must  conform  with  18  CFR 
4.30(b)  and  4.36. 

o.  Notice  of  intent — A  notice  of  intent 
must  specify  the  exact  name,  business 
address,  and  telephone  number  of  the 
prospective  applicant,  and  must  include 
an  unequivocal  statement  of  intent  to 
submit,  if  such  an  application  may  be 
filed,  either  a  preliminary  permit 
application  or  a  development 
application  (specify  which  type  of 
application).  A  notice  of  intent  must  be 
served  on  the  applicant(s)  named  in  this 
public  notice. 

p.  Proposed  Scope  of  Studies  under 
Permit — A  preliminary  permit,  if  issued, 
does  not  authorize  construction.  The 
term  of  the  proposed  preliminary  permit 
would  be  36  months.  The  work 
proposed  under  the  preliminary  permit 
would  include  economic  analysis, 
preparation  of  preliminary  engineering 
plans,  and  a  study  of  environmental 
impacts.  Based  on  the  results  of  these 
studies,  the  Applicant  would  decide 
whether  to  proceed  with  the  preparation 
of  a  development  application  to 
construct  and  operate  the  project. 

q.  Comments,  Protests,  or  Motions  to 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  motion  to 
intervene  in  accordance  with  the 
requirements  of  Rules  of  Practice  and 
Procedure.  18  CFR  385.210,  .211,  .214. 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  motions  to  intervene  must 
be  received  on  or  before  the  specified 
comment  date  for  the  particular 
application. 

r.  Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in 
all  capital  letters  the  title 
"COMMENTS",  "NOTICE  OF  INTENT 
TO  FILE  COMPETING  APPLICATION". 
"COMPETING  APPUCATION  •, 
"PROTEST",  "MOTION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  the  particular 
application  to  which  the  filing  refers. 
Any  of  the  above-named  documents 
must  be  filed  by  providing  the  original 
and  the  number  of  copies  provided  by 
the  Commission's  regulations  to:  The 
Secretary,  Federal  Energy  Regulatory 
Commission,  888  First  Street,  NE., 
Washington,  DC  20426.  An  additional 
copy  must  be  sent  to  Director,  Division 
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of  Hydropower  Administration  and 
Compliance,  Federal  Energy  Regulatory 
Commission,  at  the  above-mentioned 
address.  A  copy  of  any  notice  of  intent, 
competing  application  or  motion  to 
intervene  must  also  be  served  upon  each 
representative  of  the  Applicant 
specified  in  the  particular  application, 
s.  Agency  Comments — Federal,  state, 
and  local  agencies  are  invited  to  file 
comments  on  the  described  application. 
A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant.  If  an  agency  does  not  file 
comments  within  the  time  specified  for 
filing  comments,  it  will  be  presiuned  to 
have  no  comments.  One  copy  of  an 
agency's  comments  must  also  be  sent  to 
the  Applicant's  representatives. 

David  P.  Boei^gers,  , 

Secretary.  I 

(FR  Doc.  01-20958  Filed  8-20-4)1;  8:45  am] 
■LUNG  CODE  «717-«1-P 


DEPARTMENT  OF  ENERGY 

Fecteral  Energy  Regulatory 
Commission 


Notice  of  Application  Accepted  for 
niing  and  Soliciting  Motions  to 
intervene,  Protests,  and  Comments 

August  15.  2001. 

Take  notice  that  the  following 
hydroelectric  application  has  been  filed 
with  the  Commission  and  is  available 
for  public  inspection: 

a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No.:  12065-000. 

c.  Date  filed:  Jvdy  3,  2001. 

d.  Applicant:  Symbiotics,  LLC. 

e.  Name  of  Project:  Big  Timber. 

f.  Location:  On  the  Big  Timber  River, 
in  Sweet  Grass  Coxmty.  Montana.  Would 
be  located  on  U.S.  Forest  Service  lands. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  791{a)-825{r). 

h.  Applicant  Contact:  Mr.  Brent  L. 
Smith,  President,  Northwest  Power 
Services,  Inc.,  P.O.  Box  535,  Rigby,  ID 
83442,  (208)  745-8630. 

i.  FERC  Contact:  Robert  Bell,  (202) 
219-2806. 

j.  Deadline  for  filing  motions  to 
intervene,  protests  and  comments:  60 
days  from  the  issuance  date  of  this 
notice. 

All  documents  (original  and  eight 
copies)  should  be  filed  with:  David  P. 
Boergers,  Secretary,  Federal  Energy 
Regulatory  Commission,  888  First 
Street,  NE.,  Washington,  DC  20426. 
Comments,  motions  to  intervene,  and 
protests  may  be  electronically  filed  via 
the  Internet  in  lieu  of  paper.  See  18  CFR 
385.2001(a){l)(iii)  and  the  instructions 


on  the  Commission's  web  site  at  bttp:/ 
/www.ferc.gov  under  "e-filing"  link. 
Please  include  the  project  number  (P- 
12065-000)  on  any  comments  or 
motions  filed. 

The  Commission's  Rules  of  Practice 
and  Procedure  require  all  interveners 
filing  docimients  with  the  Commission 
to  serve  a  copy  of  that  dociunent  on 
each  person  in  the  official  service  list 
for  the  project.  Further,  if  an  intervener 
files  comments  or  documents  with  the 
Commission  relating  to  the  merits  of  an 
issue  that  may  affect  the  responsibilities 
of  a  particular  resoiuce  agency,  they 
must  also  serve  a  copy  of  the  document 
on  that  resoiuce  agency. 

k.  Description  of  Project:  The 
proposed  project  would  consist  of:  (1)  A 
proposed  120-foot-long,  10-foot-high 
diversion  dam,  (2)  a  proposed 
impoundment  having  a  siuface  area  of 
1  acre  with  negligible  storage  and 
normal  water  elevation  of  6,780  feet 
msl,  (3)  a  proposed  2,000-foot-long,  48- 
inch-diameter  steel  penstock,  (4)  a 
proposed  powerhouse  containing  four 
generating  units  with  a  total  installed 
capacity  of  2.86  MW,  (5)  a  proposed  5- 
mile-long,  15  kV  transmission  line,  and 
(6)  appurtenant  facilities. 

The  project  would  have  an  annual 
generation  of  14.4  GWh  that  would  be 
sold  to  a  local  utility. 

1.  A  copy  of  this  filing  is  on  file  with 
the  Commission  and  is  available  for 
public  inspection.  This  filing  may  be 
viewed  on  the  Commission's  web  site  at 
http://www.ferc.gov  using  the  "RIMS" 
link  select  docket  #  and  follow  the 
instructions  ((202)  208-2222  for 
assistance).  A  copy  is  also  available  for 
inspection  and  reproduction  at  the 
address  in  item  h  above. 

m.  Preliminary  Permit — Anyone 
desiring  to  file  a  competing  application 
for  preliminary  permit  for  a  proposed 
project  must  submit  the  competing 
application  itself,  or  a  notice  of  intent  to 
file  such  an  application,  to  the 
Commission  on  or  before  the  specified 
comment  date  for  the  particxUar 
application  (see  18  CFR  4.36). 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  preliminary  permit 
application  no  later  than  30  days  after 
the  specified  comment  date  for  the 
particular  application.  A  competing 
preliminary  permit  application  must 
conform  with  18  CFR  4.30(b)  and  4.36. 

n.  Preliminary  Permit— Any  qualified 
development  applicant  desiring  to  file  a 
competing  development  application 
must  submit  to  the  Commission,  on  or 
before  a  specified  comment  date  for  the 
particular  application,  either  a 
competing  development  application  or  a 
notice  of  intent  to  file  such  an 


application.  Submission  of  a  timely 
notice  of  intent  to  file  a  development 
application  allows  an  interested  person 
to  file  the  competing  application  no 
later  than  120  days  after  the  specified 
comment  date  for  the  particular 
application.  A  competing  license 
application  must  conform  with  18  CFR 
4.30(b)  and  4.36. 

o.  Notice  of  intent — A  notice  of  intent 
must  specify  the  exact  name,  business 
address,  and  telephone  number  of  the 
prospective  applicant,  and  must  include 
an  imequivocal  statement  of  intent  to 
submit,  if  such  an  application  may  be 
filed,  either  a  preliminary  permit 
application  or  a  development 
application  (specify  wldch  type  of 
application).  A  notice  of  intent  must  be 
served  on  the  applicant(s)  named  in  this 
public  notice. 

p.  Proposed  Scope  of  Studies  imder 
Permit — A  preliminary  pennit,  if  issued, 
does  not  authorize  construction.  The 
term  of  the  proposed  preliminary  permit 
would  be  36  months.  The  work 
proposed  imder  the  preliminary  pennit 
would  include  economic  analysis, 
preparation  of  preliminary  engineering 
plans,  and  a  study  of  environmental 
impacts.  Based  on  the  results  of  these 
studies,  the  Applicant  would  decide 
whether  to  proceed  with  the  preparation 
of  a  development  application  to 
construct  and  operate  the  project. 

q.  Comments,  Protests,  or  Motions  to 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  motion  to 
intervene  in  accordance  with  the 
requirements  of  Rules  of  Practice  and 
Procedure,  18  CFR  385.210,  .211,  .214. 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 

Erotests,  or  motions  to  intervene  must 
e  received  on  or  before  the  specified 
comment  date  for  the  particular 
application. 

r.  Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in 
all  capital  letters  the  tide 
"COMMENTS",  "NO-nCE  OF  INTENT 
TO  FILE  COMPETING  APPLICATION". 
"COMPETING  APPUCA-nON", 
"PROTEST",  "MOTION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  the  particular 
application  to  which  the  filing  refers. 
Any  of  the  above-named  documents 
must  be  filed  by  providing  the  original 
and  the  number  of  copies  provided  by 
the  Commission's  regulations  to:  The 
Secretary,  Federal  Energy  Regulatory 
Commission,  888  First  Street,  NE., 
Washington,  DC  20426.  An  additional 
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copy  must  be  sent  to  Director,  Division 
of  Hydropower  Administration  and 
Compliance,  Federal  Energy  Regulatory 
Commission,  at  the  above-mentioned 
address.  A  copy  of  any  notice  of  intent, 
competing  application  or  motion  to 
intervene  must  also  be  served  upon  each 
representative  of  the  Applicant 
specified  in  the  particiUar  application. 
s.  Agency  Comments — ^Federal,  state, 
and  local  agencies  are  invited  to  file 
comments  on  the  described  application. 
A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant.  If  an  agency  does  not  file 
comments  within  the  time  specified  for 
filing  comments,  it  will  be  presiuned  to 
have  no  comments.  One  copy  of  an 
agency's  comments  must  also  be  sept  to 
the  Applicant's  representatives. 

David  P.  Boergers, 

Secretary. 

[FR  Doc.  01-20959  Filed  8-20-01;  8:45  am] 

BHJJNG  CODE  6717-01-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

Notice  of  Draft  Licenae  Application  and 
Preliminary  Draft  Environmental 
Assessment  (PDEA)  and  Request  for 
Preliminary  Terma  and  Conditions 

August  15,  2001. 

Take  notice  that  the  following 
hydroelectric  application  has  been  filed 
with  the  Commission  and  is  available 
for  public  inspection: 

a.  Type  of  Application:  Draft — New 
Major  License. 

b.  Project  No. :  637-016. 

c.  Applicant:  Public  Utility  District 
No.l  of  Chelan  County  (Chelan  PUD). 

d.  Name  of  Project:  Lake  Chelan 
Hydroelectic  Project. 

e.  Location:  On  the  Chelan  River  in 
Chelan  County,  Washington.  The  project 
occupies  about  465  acres  of  federal 
lands  administered  by  the  U.S  Forest 
Service  and  the  National  Park  Service. 

f.  Applicant  Contact:  Gregg 
Carrington,  Chelan  PUD,  327  North 
Wenatchee  Avenue,  P.O.  Box  1231. 
Wenatchee,  Washington  98807-1231. 
509-663-8121  or  within  Washington 
State  toll-free  at  888-663-8121,  email: 
gregg@chelanpud.org. 

g.  FERC  Contact:  Vince  Yearick, 
FERC.  888  First  Street,  NE,  Room  61-11, 
Washington,  DC  20426,  (202)  219-3073, 
email:  vince.yearick@ferc.fed.us. 

h.  Chelan  PUD  distributed,  to 
interested  parties  and  Commission  staff, 
an  initial  review  version  of  their 
Preliminary  Draft  Environmental 
Assessment  (PDEA)  and  draft 


application  to  interested  parties  on 
February  5,  2001  with  a  90-day 
conunent  period.  Chelan  PUD 
distributed,  to  interested  parties  and 
Commission  staff,  a  revised  version  of 
the  PDEA  and  draft  application  to 
interested  parties  on  August  15,  2001 . 

i.  With  this  notice  we  are  soliciting 
preliminary  terms,  conditions,  and 
recommendations  on  the  PDEA  and 
draft  license  application  that  were 
distributed  on  August  15,  2001.  All 
comments  on  the  PDEA  and  draft 
license  application  should  be  sent  to  the 
Chelan  PUD  address  above  in  item  (f) 
with  one  copy  sent  to  Commission  staff 
at  the  address  above  in  item  (g).  For 
those  wishing  to  file  comments  with  the 
Commission,  an  original  and  eight 
copies  must  be  filed  at  the  following 
address:  Federal  Energy  Regulatory 
Commission,  David  P.  Boergers, 
Secretary,  888  First  St.  NE.,  Washington, 
DC  20426.  All  comments  should  include 
the  project  name  and  number,  and  bear 
the  heading  "Preliminary  Comments," 
"Preliminary  Recommendations," 
"Preliminary  Terms  and  Conditions,"  or 
"Preliminary  Prescriptions."  Comments 
and  preliminary  recommendations, 
terms  and  conditions,  and  prescriptions 
may  be  filed  electronically  via  the 
Internet  in  lieu  of  paper.  See  18  CFR 
385.2001(a)(l)(iii)  and  the  instructions 
on  the  Commission's  web  site  [http:// 
www.ferc.gov)  under  the  "e-Filing"  link. 

j.  Comment  deadline:  Any  party 
interested  in  commenting  must  do  so 
before  October  IS,  2001. 

k.  Locations  of  the  application:  A 
copy  of  the  draft  application  and  PDEA 
are  on  file  with  the  Commission  and  are 
available  for  public  inspection.  This 
filing  may  also  be  viewed  on  the  web  at 
http://www.ferc.gov  using  the  "RIMS" 
link — select  "Docket  #"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  Copies  are  also  available  for 
inspection  and  reproduction  at  the 
address  in  item  f  above. 

David  P.  Boergers, 

Secretary. 

(FR  Doc.  01-20961  Filed  8-20-01;  8:45  am) 

BILUNG  CODE  STir-OI-P 


DEPARTMENT  OF  ENERGY 

Fsdsral  Energy  Regulatory 
Commission 

Revissd  Notice  of  Application 
Accepted  for  niing  and  Soliciting 
Motions  to  intsrvene,  Protests,  and 
Comments 

August  15,  2001. 

Take  notice  that  the  following 
hydroelectric  application  has  been  filed 


with  the  Commission  and  is  available 
for  public  inspection: 

a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No.:  11873-000. 

c.  Date  filed:  ]Hnuary  23,  2001. 

d.  Applicant:  Symbiotics,  LLC. 

e.  Name  of  Project:  Star  Falls  Project. 

f.  Location:  On  the  Snake  River,  in 
Twin  Falls  and  Jerome  Counties,  Idaho, 
Would  occupy  federal  land  managed  by 
the  Bureau  of  Land  Management. 

g.  Filed  Pursuant  to:  Federal  Power 
Act.  16  U.S.C.  791(a>-825(r). 

h.  Applicant  Contact:  Mr.  Brent  L. 
Smith,  President,  Northwest  Power 
Services,  Inc.,  P.  O.  Box  535,  Rigby,  ID 
83442,  (208)  745-8630. 

i.  FERC  Contact:  Robert  Bell,  (202) 
219-2806. 

j.  Deadline  for  filing  motions  to 
intervene,  protests  and  comments:  30 
days  from  the  issuance  date  of  this 
notice. 

All  documents  (original  and  eight 
copies)  should  be  filed  with:  David  P. 
Boergers,  Secretary,  Federal  Energy 
Regulatory  Commission,  888  First 
Street,  NE.  Washington,  DC.  20426. 

Please  include  the  project  number  (P- 
11873-000)  on  any  comments,  protests, 
or  motions  filed. 

The  Commission's  Rules  of  Practice 
and  Procedure  require  all  interveners 
filing  dociunents  with  the  Commission 
to  serve  a  copy  of  that  document  on 
each  person  in  the  official  service  list 
for  the  project.  Fiuther,  if  an  intervener 
files  comments  or  dociunents  with  the 
Commission  relating  to  the  merits  of  an 
issue  that  may  affect  the  responsibilities 
of  a  particular  resoi^ce  agency,  they 
must  also  serve  a  copy  of  the  document 
on  that  resource  agency. 

k.  Description  (^Project:  The 
proposed  project  would  consist  of:  (1)  A 
proposed  400-foot-long,  20-foot-high 
diversion  dam,  (2)  a  proposed 
impoundment  having  a  surface  area  of 
14  acres  with  negligible  storage,  (3)  two 
proposed  1,300-foot-long,  24-foot- 
diameter  steel  penstocks,  (4)  a  proposed 
powerhouse  containing  two  generating 
units  having  a  total  installed  capacity  of 
25  MW,  (5)  a  proposed  138  kV 
transmission  line,  and  (6)  appurtenant 
facilities.  The  project  would  have  an 
annual  generation  of  104  GWh  that 
would  be  sold  to  a  local  utility. 

On  April  3,  2001,  the  Commission 
issued  a  public  notice  with  a  comment 
period  ending  on  Jime  4,  2001.  The 
notice  contained  an  inaccurate 
description  of  the  project  in  that  the 
project  dam  was  described  as  existing 
instead  of  proposed. 

All  comments  filed  to  date  will  be 
considered.  If  you  wish  to  revise  your 
comments  in  view  of  this  corrected 


43864 


project  description  please  file  your 
comments  within  30  days  of  the 
issuance  date  of  this  notice. 

1.  Copies  of  this  filing  are  on  file  with 
the  Commission  and  are  available  for 
public  inspection.  This  filing  may  be 
viewed  on  the  Commission's  web  site  at 
http://www.ferc.gov  using  the  "RIMS" 
hnk,  select  "Docket  #"  and  follow  the 
instructions  ({202)208-2222  for 
assistance).  Comments,  protests,  and 
interventions  may  be  filed  electronically 
via  the  internet  in  lieu  of  paper.  See  18 
CFR  385.2001(a){l)(iii)  and  follow  the 
instructions  on  the  Commission's  web 
site  under  the  "e-filing"  link.  A  copy  is 
also  available  for  inspection  and 
reproduction  at  the  address  in  item  h 
above. 

m.  Preliminary  Permit:  Anyone 
desiring  to  file  a  competing  application 
for  preliminary  permit  for  a  proposed 
project  must  submit  the  competing 
application  itself,  or  a  notice  of  intent  to 
file  such  an  application,  to  the 
Commission  on  or  before  the  specified 
comment  date  for  the  particular 
application  (see  18  CFR  4.36). 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  preliminary  permit 
applicStion  no  later  than  30  days  after 
the  specified  comment  date  for  the 
particular  application.  A  competing 
preliminary  permit  application  must 
conform  with  18  CFR  4.30(b)  and  4.36. 
n.  Preliminary  Permit:  Any  qualified 
development  applicant  desiring  to  file  a 
competing  development  application 
must  submit  to  the  Commission,  on  or 
before  a  specified  comment  date  for  the 
particular  application,  either  a 
competing  development  application  or  a 
notice  of  intent  to  file  such  an 
application.  Submission  of  a  timely 
notice  of  intent  to  file  a  development 
application  allows  an  interested  person 
to  file  the  competing  application  no 
later  than  120  days  after  the  specified 
comment  date  for  the  particular 
application.  A  competing  license 
application  must  conform  with  18  CFR 
4.3Q(b)  and  4.36. 

0.  Notice  of  Intent:  A  notice  of  intent 
must  specify  the  exact  name,  business 
address,  and  telephone  number  of  the 
prospective  applicant,  and  must  include 
an  unequivocal  statement  of  intent  to 
submit,  if  such  an  application  may  be 
filed,  either  a  preliminary  permit 
application  or  a  development 
application  (specify  which  type  of 
application).  A  notice  of  intent  must  be 
served  on  the  applicant(s)  named  in  this 
public  notice. 

p.  Proposed  Scope  of  Studies  Under 
Pennit:  A  preliminary  permit,  if  issued, 
does  not  authorize  construction.  The 
term  of  the  proposed  preliminary  permit 


Federal  Register /Vol.  66.  No.  162 /Tuesday,  August  21,  2001 /Notices 


would  be  36  months.  The  work 
proposed  under  the  preliminary  permit 
would  include  economic  analysis, 
preparation  of  preliminary  engineering 
plans,  and  a  study  of  environmental 
impacts.  Based  on  the  results  of  these 
studies,  the  Applicant  would  decide 
whether  to  proceed  with  the  preparation 
of  a  development  application  to 
construct  and  operate  the  project. 

q.  Comments.  Protests,  or  Motions  to 
Intervene:  Anyone  may  submit 
comments,  a  protest,  or  a  motion  to 
intervene  in  accordance  with  the 
requirements  of  Rules  of  Practice  and 
Procedure,  18  CFR  385.210,  .211,  .214. 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  conunents, 
protests,  or  motions  to  intervene  must 
be  received  on  or  before  the  specified 
comment  date  for  the  particular 
application. 

r.  Filing  and  Service  of  Responsive 
Documents:  Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS", 
"PROTEST",  "MOTION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  the  particular 
application  to  which  the  filing  refers. 
Any  of  the  above-named  documents 
must  be  filed  by  providing  the  original 
and  the  number  of  copies  provided  by 
the  Commission's  regulations  to:  The 
Secretary,  Federal  Energy  Regulatory 
Commission,  888  First  Street,  NE., 
Washington,  DC  20426.  An  additional 
copy  must  be  sent  to  Director,  Division 
of  Hydropower  Administration  and 
Compliance,  Federal  Energy  Regulatory 
Commission,  at  the  above-mentioned 
address.  A  copy  of  any  notice  of  intent, 
competing  application  or  motion  to 
intervene  must  also  be  served  upon  each 
representative  of  the  Applicant 
specified  in  the  particular  application. 

s.  Agency  Comments:  Federal,  state, 
and  local  agencies  are  invited  to  file 
comments  on  the  described  application. 
A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant.  If  an  agency  does  not  file 
comments  within  the  time  specified  for 
filing  comments,  it  will  be  presimied  to 
have  no  comments.  One  copy  of  an 
agency's  comments  must  also  be  sent  to 
the  Applicant's  representatives. 

David  P.  Boergers, 

Secretary. 

[FR  Doc.  01-20971  Filed  8-20-01;  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-7039-7] 

EPA  Science  Advisory  Board; 
Notification  of  Public  Advisory 
Committee  Meeting 

Pursuant  to  the  Federal  Advisory 
Committee  Act,  Public  Law  92-463, 
notice  is  hereby  given  that  the  EPA 
Science  Advisory  Board's  (SAB) 
Executive  Committee  will  conduct  a 
public  teleconference  meeting  on 
September  17,  2001  between  the  hours 
of  1:00  pm  to  3:00  pm  Eastern  Time. 
The  meeting  will  be  coordinated 
through  a  conference  call  coimection  in 
Room  6013  in  the  USEPA,  Ariel  Rios 
Building,  1200  Permsylvania  Avenue, 
NW.,  Washington,  DC  20460.  The  public 
is  encouraged  to  attend  the  meeting  in 
the  conference  room  noted  above. 
However,  the  public  may  also  attend 
through  a  telephonic  link,  to  the  extent 
that  lines  are  available.  Additional 
instructions  about  how  to  participate  in 
the  conference  call  can  be  obtained  by 
calling  Ms.  Diana  Pozun  (see  contact 
information  below). 

Purpose  of  the  Meeting:  In  this 
meeting,  the  Executive  Committee  plans 
to  review  reports  from  some  of  its 
Committees/Subcommittees,  most  likely 
including  the  following: 

(a)  Executive  Committee 
Subcommittee  on  the  National-Scale  Air 
Toxics  Assessment  (NAT A)  Review 
Pane7— National  Scale  Air  Toxics 
Assessment:  An  SAB  Report  (see  66  FR 
28904,  dated  May  25,  2001  for  details). 

(b)  Environmental  Health  Committee 
(EHC)  &■  Integrated  Human  Exposure 
Committee  (IHEC)  Joint  Review  Panel- 
Proposed  Indoor  Air  Pollutant  Ranking 
Methodology:  An  SAB  Report  (see  66  FR 
34924,  dated  July  2,  2001  for  details). 

(c)  Ecological  Processes  and  Effects 
Committee  (EPEC)—{1)  USEPA's 
Science  to  Achieve  Results  (STAR) 
Program  for  Waters  and  Watersheds:  An 
SAB  Report  (see  66  FR  15433,  dated 
March  19,  2001)  and  (2)  Planning  for 
Ecological  Risk  management: 
Developing  Management  Objectives:  An 
SAB  Report  (66  FR  34924,  dated  July  18. 
2001  for  details). 

Availability  of  Review  Materials: 
Drafts  of  the  reports  that  will  be 
reviewed  at  the  meeting  will  be 
available  to  the  public  on  the  SAB 
website  (http://www.epa.gov/sab) 
approximately  two  weeks  prior  to  the 
meeting. 

Charge  to  the  Executive  Committee: 
The  focus  of  the  review  of  these  four 
reports  will  be  on  the  following 
questions:  (a)  Has  the  SAB  adequately 
responded  to  the  questions  posed  in  the 


Charge?  (b)  Are  the  statements  and/or 
responses  in  the  draft  report  clear?  and 
(c)  Are  there  any  errors  of  fact  in  the 
report? 

In  accord  with  the  Federal  Advisory 
Committee  Act  (FACA),  the  public  and 
the  Agency  are  invited  to  submit  written 
comments  on  these  three  questions  that 
are  the  focus  of  the  review.  Submissions 
should  be  received  by  September  10, 
2001  by  Ms.  Diana  Pozun,  EPA  Science 
Advisory  Board,  Mail  Code  1400A,  U.S. 
Environmental  Protection  Agency,  1200 
Pennsylvania  Avenue,  NW., 
Washington,  DC  20460  (Telephone  (202) 
564-4544,  FAX  (202)  501-0582;  or  via 
e-mail  at  pozun.diana@epa.gov). 
Submission  by  e-mail  to  Ms.  Pozun  will 
maximize  the  time  available  for  review 
by  the  Executive  Committee. 

Although  not  required  by  FACA,  the 
SAB  will  have  a  brief  period  available 
for  applicable  public  comment. 
Therefore,  anyone  wishing  to  make  oral 
comments  on  the  three  focus  questions 
above,  but  that  are  not  duplicative  of  the 
written  comments,  should  contact  the 
Designated  Federal  Officer  for  the 
Executive  Committee,  Dr.  Donald  G. 
Barnes  (see  contact  information  below) 
by  September  10,  2001. 
FOR  FURTHER  INFORMATION  CONTACT:  Any 
member  of  the  public  wishing  further 
information  concerning  this  meeting 
should  contact  Dr.  Donald  Barnes, 
Designated  Federal  Officer,  EPA  Science 
Advisory  Board  (1400A),  U.S. 
Environmental  Protection  Agency,  1200 
Permsylvania  Avenue,  NW., 
Washington,  DC  20460;  telephone  (202) 
564-4533;  FAX  (202)  501-0323;  or  via 
e-mail  at  bames.don@epa.gov. 
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Providing  Oral  or  Written  Comments  at 
SAB  Meetings 

It  is  the  policy  of  the  EPA  Science 
Advisory  Board  to  accept  written  public 
comments  of  any  length,  and  to 
accommodate  oral  public  comments 
whenever  possible  (unless  otherwise 
stated).  The  EPA  Science  Advisory 
Board  expects  that  public  statements 
presented  at  its  meetings  will  not  be 
repetitive  of  previously  submitted  oral 
or  written  statements.  Oral  Comments: 
In  general,  each  individual  or  group 
requesting  an  oral  presentation  at  a  face- 
to-face  meeting  will  be  limited  to  a  total 
time  of  ten  minutes.  For  teleconference 
meetings,  opportunities  for  oral 
comment  will  usually  be  limited  to  no 
more  than  three  minutes  per  speaker 
and  no  more  than  fifteen  minutes  total. 
Deadlines  for  getting  on  the  public 
speaker  list  for  a  meeting  are  given 
above.  Speakers  should  bring  at  least  35 
copies  of  their  comments  and 
presentation  slides  for  distribution  to 
the  reviewers  and  public  at  the  meeting. 


Written  Comments:  Although  the  SAB 
accepts  written  comments  until  the  date 
of  the  meeting  (unless  otherwise  stated), 
written  conunents  should  be  received  in 
the  SAB  Staff  Office  at  least  one  week 
prior  to  the  meeting  date  so  that  the 
comments  may  be  made  available  to  the 
committee  for  their  consideration. 
Comments  should  be  supplied  to  the 
appropriate  DFO  at  the  address/contact 
information  noted  above  in  the 
following  formats:  one  hard  copy  with 
original  signat\ire,  and  one  electronic 
copy  via  e-mail  (acceptable  file  format: 
WordPerfect,  Word,  or  Rich  Text  files 
(in  IBM-PC/Windows  95/98  format). 
Those  providing  written  comments  and 
who  attend  the  meeting  are  also  asked 
to  bring  25  copies  of  their  comments  for 
public  distribution. 

General  Information:  Additional 
information  concerning  the  EPA  Science 
Advisory  Board,  its  structxu^,  function, 
and  composition,  may  be  found  on  the 
SAB  Website  [http:/'/www.epa.gov/sab] 
and  in  The  FY2000  Annual  Report  of 
the  Staff  Director  which  is  available 
bom  the  SAB  Publications  Staff  at  (202) 
564-4533  or  via  fax  at  (202)  501-0256. 
Committee  rosters,  draft  Agendas  and 
meeting  calendars  are  also  located  on 
our  website. 

Meeting  Access:  Individuals  requiring 
special  accommodation  at  this  meeting, 
including  wheelchair  access  to  the 
conference  room,  should  contact  Dr. 
Barnes  at  least  five  business  days  prior 
to  the  meeting  so  that  appropriate 
arrangements  can  be  made. 

Dated:  August  10.  2001. 
Donald  G.  Barnes, 

Staff  Director.  EPA  Science  Advisory  Board. 
[FR  Doc.  01-21046  Filed  8-20-01;  8:45  am] 
BILUNG  CODE  S5«0-50-^ 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[OEM  00009;  FRL  6723-2] 

Public  Meeting  to  Diacuss  Guidance 
Document  for  Lead  and  Lead 
Compounds;  Community  Right-to- 
Know  Toxic  Chemical  Release 
Reporting 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice  of  pending  availability; 
request  for  comments  and  request  for 
workgroup  members. 

SUMMARY:  On  January  17,  2001,  EPA 
published  a  final  rule  (66  FR  4499- 
4547)  that  lowered  the  reporting 
thresholds  for  lead  and  lead 
compounds,  under  section  313  of  the 
Emergency  Plaiming  and  Community 


Right-to-Know  Act  of  1986  (EPCRA)  and 
section  6607  of  the  Pollution  Prevention 
Act  of  1990  (PPA).  With  this  rulemaking 
EPA  lowered  the  25,000  pound  and 
10,000  pound  manufacturing, 
processing  and  otherwise  use  reporting 
thresholds  to  100  pounds  (except  for 
lead  contained  in  stainless  steel,  brass, 
and  bronze  alloys).  EPA  is  currently 
developing  a  guidance  document 
intended  to  assist  regulated  entities, 
particularly  those  that  are  not  familiar 
with  completing  and  submitting  EPCRA 
section  313  release  reports,  in 
complying  with  this  new  regulation. 
This  guidance  document  will  provide 
guidance  on:  The  specific  details  of  this 
new  regulation;  which  facilities  must 
file  release  reports  for  lead  and  lead 
compounds;  and  methods  to  estimate 
releases  of  lead  and  lead  compounds 
into  the  environment  associated  with 
manufacture,  processing,  use,  or  waste 
management  activities  of  lead  and  lead 
compounds.  With  this  notice  EPA  is 
announcing  that  a  public  meeting  has 
been  scheduled  to  take  place  on 
September  24,  2001,  in  Arlington. 
Virginia  to  discuss  the  draft  version  of 
this  guidance  document,  which  will  be 
made  available  approximately  three 
weeks  prior  to  the  meeting.  EPA  is 
requesting  comments  on  this  draft 
guidance  document  when  it  becomes 
available  and  is  also  requesting  the 
participation  of  interested  stakeholders 
on  a  workgroup  to  assist  in  the 
preparation  of  the  final  guidance 
document. 

DATES:  Written  comments,  identified  by 
the  docket  control  number  OEI-1 00009, 
must  be  received  by  EPA  on  or  before 
September  20,  2001. 
ADDRESSES:  Comments  may  be 
submitted  by  mail,  electronically,  or  in 
person.  Please  follow  the  detailed 
instructions  for  each  method  as 
provided  in  Unit  I.  of  the 
SUPPLEMENTARY  INFORMATION  section  of 
this  document. 

FOR  FURTHER  INFORMATION  CONTACT: 
Stephen  C.  DeVito,  (202)  260-6185,  e- 
mail:  devito.steve@epa.gov,  for  specific 
information  on  this  notice  and  the 
guidance  document  described  herein. 
For  more  information  on  EPCRA  section 
313,  contact  the  Emergency  Planning 
and  Community  Right-to-Know  Hotline. 
Environmental  Protection  Agency,  Mail 
Code  5101,  1200  Pennsylvania  Ave.. 
NW.,  Washington,  DC  20460.  Toll  free: 
1-800-535-0202.  in  Virginia  and 
Alaska:  (703)  412-9877  or  Toll  free 
TDD:  1-800-553-7672.  Information 
concerning  this  notice  is  also  available 
on  EPA's  Web  site  at  http:// 
www.epa.gov/tri. 
SUPPLEMENTARY  INFORMATION: 
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I.  General  Information 

A.  Does  this  Notice  Apply  to  Me? 

You  may  be  interested  in  this  notice 
if  you  manufacture,  process,  or 


otherwise  use  lead  or  lead  compoimds. 
Potentially  interested  categories  and 
entities  may  include,  but  are  not  limited 
to: 


Category 

Examples  of  Potentially  Interested  Entitles 

Industry 

SIC  major  group  codes  10  (except  1011,  1081.  and  1094),  12  (except  1241),  or  20  ttirough  39;  industry  codes 
491 1  (limited  to  facilities  ttiat  combust  coal  and/or  oil  for  ttie  purpose  of  generating  power  for  distritxition  in 
commerce):  4931  (limited  to  facilities  VhaX  combust  coal  and/or  oil  for  the  purpose  of  generating  power  for 
distribution  in  commerce);  or  4939  (limited  to  facilities  that  combust  coal  and/or  oil  for  the  purpose  of  gener- 
ating power  for  distribution  in  commerce);  or  4953  (limited  to  facilities  regulated  under  the  Resource  Con- 
servation and  Recovery  Act,  subtitle  C,  42  U.S.C.  section  6921  et  seq.),  or  5169,  or  5171,  or  7389  (limited 
to  facilities  primarily  engaged  in  solvent  recovery  services  on  a  contract  or  fee  basis) 

Federal  Government 

Federal  facilities 

This  table  is  not  intended  to  be 
complete,  but  rather  provides  a  guide 
for  readers  regarding  entities  likely  to  be 
interested  in  this  notice.  Other  types  of 
entities  not  listed  in  the  table  could  also 
be  interested.  To  determine  whether 
your  facility  may  be  interested  in  this 
notice,  you  should  carefully  examine 
the  applicability  criteria  in  part  372, 
subpart  B  of  Title  40  of  the  Code  of 
Federal  Regulations.  If  you  have 
questions  regarding  the  applicability  of 
this  notice  to  a  particular  entity,  consult 
the  person  listed  in  the  preceding  FOR 
FURTHER  INFORMATION  CONTACT  section. 

B.  How  Can  I  Get  Additional 
Information  on  the  Upcoming  Public 
Meeting,  and  a  Copy  of  the  Draft 
Guidance  Document? 

1.  Information  Pertaining  to  the 
Upcoming  Public  Meeting.  Please  note 
that  there  is  limited  attendance  at  the 
public  meeting.  To  register  to  attend  the 
public  meeting,  please  contact  Andrea 
Auerbach  of  the  Eastern  Research 
Group,  Inc.  by  electronic  mail  at 
meetings@erg.com  or  by  telephone  at: 
(781)  674-7374.  Upon  registering,  you 
will  receive  a  confirmation  notice 
incliiding  iniormation  on  the  hotel, 
driving  directions  and  other  logistics. 
Information  regarding  the  upcoming 
public  meeting  may  also  be  obtained  by 
visiting  the  following  EPA  internet 
address:  http://www.epa.gov/tri,  and 
selecting  "What's  New". 

2.  Obtaining  a  Copy  of  the  Draft 
Guidance  Document.  The  draft  version 
of  the  guidance  document  for  which 
EPA  is  requesting  public  comment  and 
will  be  discussed  at  the  public  meeting 
to  be  held  on  September  24,  2001,  is 
currently  under  development.  The  draft 
version  will  be  made  available  for 
public  comment  approximately  three 
weeks  prior  to  the  public  meeting. 
Copies  of  the  draft  version  will  be  made 
available  as  follows: 


a.  Electronically.  The  draft  guidance 
document  for  lead  and  lead  compoimds 
will  be  made  available  for  downloading 
at  http://www.epa.gov/tri/.  You  may 
obtain  electronic  copies  of  this  FR 
notice  from  the  EPA  internet  Home  Page 
at  http://www.epa.gov/.  On  the  Home 
Page  select  "Laws  and  Regulations"  and 
then  look  up  the  entry  for  this  doounent 
imder  the  "Federal  Register — 
Environmental  Dociunents."  You  can 
also  go  directly  to  the  "Federal 
Register"  listings  at  http:// 
www.epa.gov/fedrgstr/  for  a  copy  of  this 
Federal  Register  notice. 

b.  In  person.  The  Agency  has 
established  an  official  record  for  this 
action  under  docket  control  number 
OEI-1 00009.  The  official  record  will 
consist  of  the  document  specifically 
referenced  in  this  action,  any  public 
comments  received  during  an  applicable 
comment  period,  and  other  information 
related  to  this  action,  including  any 
information  claimed  as  confidential 
business  information  (CBI).  This  official 
record  includes  the  dociunents  that  are 
physically  located  in  the  docket,  as  well 
as  the  doc\unents  that  are  referenced  in 
those  documents.  The  public  version  of 
the  official  record  does  not  include  any 
information  claimed  as  CBI.  The  public 
version  of  the  official  record,  which 
includes  printed,  paper  versions  of  any 
electronic  comments  submitted  during 
an  applicable  comment  period,  is 
available  for  inspection  in  the  TSCA 
Nonconfidential  Information  Center, 
North  East  Mall  Rm.  B-607,  Waterside 
Mall,  401  M  St.,  SW.,  Washington,  DC. 
The  Center  is  open  from  noon  to  4  p.m., 
Monday  throu^  Friday,  excluding  legal 
holidays.  The  telephone  number  of  the 
Center  is  (202)  260-7099. 

C.  How  and  to  Whom  Do  I  Submit 
Comments? 

You  may  submit  comments  through 
the  mail,  in  person,  or  electronically.  Be 


sure  to  identify  the  appropriate  docket 
control  niunber  (i.e.,  "OEI-100009")  in 
your  correspondence. 

1.  By  mail.  Submit  written  comments 
to:  Document  Control  Office  (7407), 
Office  of  Pollution  Prevention  and 
Toxics  (OPPT),  Environmental 
Protection  Agency,  1200  Pennsylvania 
Ave.,  NW.,  Washington,  DC  20460. 

2.  In  person  or  by  courier.  Deliver 
your  comments  to:  OPPT  Doctunent 
Control  Office  (DCO)  in  East  Tower  Rm. 
G-099,  Waterside  MaU,  401  M  St.,  SW., 
Washington,  DC.  The  DCO  is  open  from 
8  a.m.  to  4  p.m.,  Monday  through 
Friday,  excluding  legal  holidays.  The 
telephone  niunber  for  the  DCO  is:  (202) 
260-7093. 

3.  Electronically.  Submit  your 
comments  electronically  by  E-mail  to: 
"oppt.ncicdepa.gov."  Please  note  that 
you  should  not  submit  any  information 
electronically  that  you  consider  to  be 
CBI.  Electronic  comments  must  be 
submitted  as  an  ASCII  file  avoiding  the 
use  of  special  characters  and  any  form 
of  encryption.  Comments  and  data  vdll 
also  be  accepted  on  standard  computer 
disks  in  WordPerfect  6.1/8.0  or  ASCII 
file  format.  All  comments  and  data  in 
electronic  form  must  be  identified  by 
the  docket  control  number  OEI-lOOOOg. 
Electronic  comments  on  this  doctunent 
may  also  be  filed  online  at  many  Federal 
Depository  Libraries. 

D.  How  Should  I  Handle  CBI 
Information  That  I  Want  to  Submit  to 
the  Agency? 

You  may  claim  information  that  you 
submit  in  response  to  this  document  as 
CBI  by  marking  any  part  or  all  of  that 
information  as  CBI.  Information  so 
marked  will  not  be  disclosed  except  in 
accordance  with  procedures  set  forth  in 
40  CFR  part  2.  A  copy  of  the  comment 
that  does  not  contain  CBI  must  be 
submitted  for  inclusion  in  the  public 
record.  Information  not  marked 


confidential  will  be  included  in  the 
public  docket  by  EPA  without  prior 
notice.  If  you  have  any  questions  about 
CBI  or  the  procediues  for  claiming  CBI, 
please  consult  with  the  technical  person 
identified  in  the  FOR  FURTHER 
INFORMATION  CONTACT  section. 

n.  Background  Information 

A.  What  is  the  Purpose  of  This  Notice? 

The  purpose  of  this  notice  is  to 
announce  that  a  public  meeting  will  be 
held  to  discuss  the  draft  version  of  an 
EPA  document  titled:  "Emergency 
Planning  and  Community  Right-to- 
Know  Act— Section  313:  Guidance  for 
Reporting  Toxic  Chemicals:  Lead  and 
Lead  Compounds".  The  meeting  will 
take  place  on  September  24,  2001,  at  the 
Holiday  Inn  Arlington  at  Ballston, 
Arlington,  Virginia.  The  draft  document, 
which  is  ciurently  under  development 
by  EPA,  will  be  made  available  for 
comment  approximately  three  weeks 
prior  to  the  meeting.  Once  finalized,  the 
purpose  of  this  document  is  to  assist 
regulated  entities,  particularly  those  that 
are  not  familiar  with  completing  and 
submitting  EPCRA  section  313  release 
reports,  in  compljring  with  this  new 
regulation.  This  guidance  document 
will  provide  guidance  on:  the  specific 
details  of  this  new  regulation;  which 
facilities  must  file  release  reports  for 
lead  and  lead  compounds;  and  methods 
to  estimate  releases  of  lead  and  lead 
compoimds  into  the  environment 
associated  with  manufacture, 
processing,  use,  or  waste  management 
activities.  EPA  would  like  to  receive 
comments  on  the  technical  contents  of 
the  draft  guidance  document, 
particularly  on  the  methods  of 
estimating  releases  and  other  waste 
management  quantities  for  lead  and  lead 
compounds.  Unit  I.B.  of  this  notice 
contains  information  on  how  to  get 
copies  of  the  draft  guidance  doounent 
once  the  document  becomes  available. 
Through  this  notice  EPA  is  also 
aimoimcing  that  a  public  meeting  has 
been  scheduled  to  take  place  on 
September  24,  2001,  to  discuss  the  draft 
guidance.  Stakeholders  interested  in 
attending  this  meeting  should  contact 
the  person  or  internet  address  identified 
in  Section  I.B.1  "Information  Pertaining 
to  the  Upcoming  Public  Meeting" 
section  of  this  notice.  Please  note  that 
attendance  at  this  meeting  is  limited. 
Attendance  at  the  public  meeting  is  not 
necessary  for  comments  to  be 
considered;  all  comments  received 
within  the  allocated  timefiame  stated  in 
this  notice  will  be  considered  in 
preparing  the  final  guidance  document. 
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List  of  Subiects  in  40  CFR  Part  372 

Environmental  protection.  Chemicals, 
Community  right-to-know,  Hazardous 
substances.  Intergovernmental  relations. 
Reporting  and  recordkeeping 
requirements,  Superfund. 

Dated:  August  10,  2001. 
Maria  Dim, 

Acting  Director,  Office  of  Information 
Analysis  and  Access. 

[FR  Doc.  01-21049  Filed  8-20-01;  8:45  am] 
BNJJNG  cooe  aaao-so-F 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-7039-8] 

NotlM  Of  PropoMd  Dt  Minimis 
Administrative  Ordw  on  Consent 
Pursuant  to  SscUon  122(g)  of  the 
Comprshsnsivs  Environmental 
Reeponse  Compensation  and  Uabiilty 
Act  (CERCUk),  PCB  Traatment.  Inc. 
Superfund  Site,  Kaneas  City,  Kansas, 
and  Kansas  City,  Missouri,  CERCUk 
Doclcet  No.  07-2001-0008. 

AGENCY:  Environmental  Protection 
Agency. 

ACTION:  Notice  of  proposed  de  minimis 
administrative  order  on  consent,  PCB 
Treatment,  Inc.  superfund  site,  Kansas 
City,  Kansas,  and  Kansas  City,  Missouri. 

SUMMARY:  Notice  is  hereby  given  that  a 
proposed  de  minimis  administrative 
order  on  consent  regarding  the  PCB 
Treatment,  Inc.  Superfund  Site,  was 
signed  by  the  United  States 
Environmental  Protection  Agency  (EPA) 
on  August  21,  2001.  The  proposed 
settlement  was  approved  by  the  United 
States  Department  of  Justice  (DOJ)  on 
May  30,  2001. 

DATES:  EPA  will  receive  until  September 
20,  2001  written  comments  relating  to 
the  proposed  de  minimis  administrative 
order  on  consent. 

ADDRESSES:  Comments  should  be 
addressed  to  Audrey  Asher,  Senior 
Assistant  Regional  Counsel,  United 
States  Environmental  Protection 
Agency,  Region  Vn,  901  N.  5th  Street, 
Kansas  City,  Kansas  66101  and  should 
refer  to  PCB  Treatment,  Inc.  Superfund 
Site  De  Minimis  Administrative  Order 
on  Consent,  CERCLA  Docket  No.  07- 
2001-0008. 

The  proposed  agreement  may  be 
examined  or  obtained  in  person  or  by 
mail  fit)m  Norma  Tharp,  Paralegal 
Specialist,  at  the  office  of  the  United 
States  Enviromnental  Protection 
Agency,  Region  VII,  901  N.  5th  Street. 


Kansas  City.  Kansas  66101,  (913)  551- 
7076. 

SUPPLEMENTARY  INFORMATION:  The  PCB 
Treatment.  Inc.  Superfund  Site  consists 
of  two  facilities,  about  two  miles  apart, 
located  in  the  industrial  area  of  Kansas 
City,  Kansas  (Ewing  Street)  and  Kansas 
City.  Missouri  (Wyandotte  Street). 

The  facilities  were  formerly  operated 
by  PCB  Treatment,  Inc.,  now  a  defunct 
corporation.  PCB  Treatment,  Inc. 
received  and  stored  PCB-containing  oil. 
■    waste  materials,  transformers  and 
capacitors  between  1982  and  1987. 
Samples  collected  at  the  Site  in  the  late 
1990s  indicated  that  the  PCB 
contamination  at  Ewing  Street  exceeded 
1,790  parts  per  million  (ppm)  in  the 
building  and  1.450  ppm  in  the  soils. 
The  PCB  contamination  found  at 
Wyandotte  Street  exceeded  23,800  ppm 
in  the  building  and  800  ppm  in  the 
soils. 

Over  1,000  parties  arranged  for 
disposal  of  PCB  wastes  at  the  Site.  EPA 
developed  a  formula  that  took  into 
account  the  type  of  waste  sent  and  the 
capacity  of  the  waste  to  contribute  to  the 
PCB  contamination.  EPA  has 
determined  that  any  party  who  arranged 
for  disposal  of  no  more  than  733.190 
allocated  pounds  or  eight-tenths  of  a 
percent  of  the  allocated  weight  of  all 
materials  containing  hazardous 
substances  sent  to  the  Site  for  disposal 
contributed  a  de  minimis  volume  of 
waste  to  the  Site  and  that  such  wastes 
are  not  more  toxic  than  any  other 
hazardous  substance  at  the  Site. 

EPA  estimates  that  clean  up  costs  will 
exceed  $35,000,000.  Cleanup  may  be 
performed  by  EPA  or.  if  negotiations  are 
successful,  a  group  of  potentially 
responsible  parties  whose  allocated 
weight  exceeds  eight-tenths  of  a  percent. 

This  proposed  settlement  provides  an 
opportiuiity  for  small  volume 
contributors  to  settle  their  liability 
through  a  cash-out.  Each  settlor  will  pay 
a  share  of  cleanup  costs  based  on  its 
allocated  weight  and  will  pay  either  a 
50%  premium  with  a  cost  reopener  if 
cleanup  exceeds  $60,000,000  or  a  100% 
premium  with  no  cost  reopener.  Over 
300  parties  wish  to  enter  into  this 
settlement.  EPA  will  recover  over 
$7,109,000. 

Dated:  August  13,  2001. 
William  W.  Rice, 

Acting  Regional  Administrator,  Region  VII. 
(FR  Doc.  01-21044  Filed  8-20-01:  8:45  ami 
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FEDERAL  COMMUNICATIONS 
COMMISSION  I 

[DA  01-1924]  I 

Public  Safety  National  Coordination 
Conimittoe 

AGENCY:  Federal  Communications 
Commission.  j 

ACTION:  Notice.  ' 

SUMMARY:  This  document  advises 
interested  persons  of  a  meeting  of  the 
Public  Safety  National  Coordination 
Committee  ("NCC"),  which  will  be  held 
in  Washington,  D.C.  The  Federal 
Advisory  Committee  Act,  Public  Law 
92-463,  as  amended,  requires  public 
notice  of  all  meetings  of  the  NCC.  This 
notice  advises  interested  persons  of  the 
fourteenth  meeting  of  the  Public  Safety 
National  Coordination  Committee. 
DATES:  September  14,  2001  at  9:30  a.m.- 
12:30  p.m. 

ADDRESSES:  Federal  Communications 
Commission,  445  12th  Street,  SW., 
Washington,  DC  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
Designated  Federal  Officer,  Michael  J. 
Wilhehn,  (202)  41&-0680,  e-mail 
mwilhelm@fcc.gov.  Press  Contact, 
Meribeth  McCanick,  Wireless 
Telecommunications  Bureau,  202-418- 
0600,  or  e-mail  mmccarridfcc.gov. 
SUPPLEMENTARY  INFORMATION:  Following 
is  the  complete  text  of  the  Public  Notice: 
This  Public  Notice  advises  interested 
persons  of  the  fourteenth  meeting  of  the 
Public  Safety  National  Coordination 
Committee  ("NCC"),  which  will  be  held 
in  Washington,  DC.  The  Federal 
Advisory  Committee  Act,  Public  Law 
92-463,  as  amended,  requires  public 
notice  of  all  meetings  of  the  NCC. 

Date:  September  14,  2001. 

Meeting  Time:  General  Membership 
Meeting— 9:30  a.m.-12:30  p.m. 

Address:  Federal  Conmnmications 
Commission,  445  12th  Street.  SW., 
Commission  Meeting  Room, 
Washington,  DC  20554. 

The  NCC  Subcommittees  will  meet 
firom  9:00  a.m.  to  5:30  p.m.  the  previous 
day.  The  NCC  General  Membership 
Meeting  will  commence  at  9:30  a.m.  and 
continue  imtil  12:30  p.m.  The  agenda 
for  the  NCC  membership  meeting  is  as 
follows: 

1.  Introduction  and  Welcoming  Remarks 

2.  Administrative  Matters 

3.  Presentation  by  Telecommunications 
Industries  Association  on  Wideband 
Data  Interoperability  Standards 

4.  Report  from  the  Interoperability 
Subcommittee 

5.  Report  from  the  Technology 
Subct)mmittee 

6.  Report  from  the  Implementation 
Subcommittee 


7.  Public  Discussion 

8.  Other  Business 

9.  Upcoming  Meeting  Dates  and 
Locations 

10.  Closing  Remarks 

The  FCC  has  established  the  Public 
Safety  National  Coordination 
Committee,  pursuant  to  the  provisions 
of  the  Federal  Advisory  Committee  Act, 
to  advise  the  Commission  on  a  variety 
of  issues  relating  to  the  use  of  the  24 
MHz  of  spectrum  in  the  764-776/794- 
806  MHz  frequency  bands  (collectively, 
the  700  MHz  band)  that  has  been 
allocated  to  public  safety  services.  See 
The  Development  of  Operational, 
Technical  and  Spectnun  Requirements 
For  Meeting  Federal,  State  and  Local 
Public  Safety  Agency  Communications 
Requirements  Through  the  Year  2010 
and  Establishment  of  Rules  and 
Requirements  For  Priority  Access 
Service,  WT  Docket  No.  96-86,  First 
Report  and  Order  and  Third  Notice  of 
Proposed  Rulemaking,  FCC  98-191, 14 
FCC  Red  152  (1998),  63  FR  58645  (11- 
2-98). 

The  NCC  has  an  open  membership. 
Previous  expressions  of  interest  in 
membership  have  been  received  in 
response  to  several  Public  Notices 
inviting  interested  persons  to  become 
members  and  to  participate  in  the  NCC's 
processes.  All  persons  who  have 
previously  identified  themselves  or 
have  been  designated  as  a  representative 
of  an  organization  are  deemed  members 
and  are  invited  to  attend.  All  other 
interested  parties  are  hereby  invited  to 
attend  and  to  participate  in  the  NCC 
processes  and  its  meetings  and  to 
become  members  of  the  Committee. 
This  policy  will  ensure  balanced 
participation.  Members  of  the  general 
public  may  attend  the  meeting.  To 
attend  the  fourteenth  meeting  of  the 
Public  Safety  National  Coordination 
Committee,  please  RSVP  to  Joy  Alford 
or  Bert  Weintraub  of  the  Policy  and 
Rules  Branch  of  the  Public  Safety  and 
Private  Wireless  Division,  Wireless 
Telecommunications  Bureau  of  the  FCC 
by  calling  (202)  418-0680,  by  faxing 
(202)  418-2643,  or  by  E-mailing  at 
jalford@fcc.gov  or  bweintra@fcc.gov. 
Please  provide  your  name,  the 
organization  you  represent,  your  phone 
number,  fax  number  and  e-mail  address. 
This  RSVP  is  for  the  purpose  of 
determining  the  nimiber  of  people  who 
will  attend  this  fourteenth- meeting.  The 
FCC  will  attempt  to  accommodate  as 
many  people  as  possible.  However, 
admittance  will  be  limited  to  the  seating 
available.  Persons  requesting 
accommodations  for  hearing  disabilities 
should  contact  Joy  Alford  immediately 
at  (202)  418-7233  (TTY).  Persons 


requesting  accommodations  for  other 
physical  disabilities  should  contact  Joy 
Alford  immediately  at  (202)  418-0694 
or  via  e-mail  at  jalford@fcc.gov.  The 
public  may  submit  written  conmients  to 
the  NCC's  Designated  Federal  Officer 
before  the  meeting. 

Additional  information  about  the  NCC 
and  NCC-related  matters  can  be  foimd 
on  the  NCC  website  located  at:  http:// 
wwrw.fcc.gov/wtb/publicsafety/ 
ncc.html. 

Federal  Communications  Commission. 
Jeanne  Kowalski, 

Deputy  Division  Chief  for  Public  Safety, 
Public  Safety  and  Private  Wireless  Division, 
Wireless  Telecommunications  Bureau. 
[FR  Doc.  01-21000  Filed  8-20-01;  8:45  am] 
HLUNG  CODE  6712-01-P 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Sunshine  Ace  Meeting 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b),  notice  is  hereby  given  that 
at  10:00  a.m.  on  Tuesday,  August  21, 
2001,  the  Federal  Deposit  Insurance 
Corporation's  Board  of  Directors  will 
meet  in  closed  session,  pursuant  to 
sections  552b(c)(2),  (c)(4),  (c)(6),  (c)(8), 
(c)(9)(A)(ii),  and  (c)(9)(B)  of  TiUe  5, 
United  States  Code,  to  consider  matters 
relating  to  the  Corporation's 
enforcement,  corporate,  resolution,  and 
supervisory  activities. 

The  meeting  will  be  held  in  the  Board 
Room  on  the  sixth  floor  of  the  FDIC 
Building  located  at  550— 17th  Street, 
NW.,  Washington,  DC. 

Requests  for  further  information 
concerning  the  meeting  may  be  directed 
to  Mr.  Robert  E.  Feldman,  Executive 
Secretary  of  the  Corporation,  at  (202) 
89»-6757. 

Dated:  August  17,  2001. 
Federal  Deposit  Insurance  Corporation. 
Robert  E.  Feldman, 
Executive  Secretary. 

[FR  Doc.  01-21212  Filed  8-17-01;  8:45  am] 
nuMQ  cooe  e7i4-oi-M 


FEDERAL  ELECTION  COMMISSION 

[Notice  2001-11] 

HIing  Dates  for  the  Arkansas  Spsclal 
ElsctkNi  In  the  3rd  Congressional 
District 

AGENCY:  Federal  Election  Commission. 
ACTION:  Notice  of  filing  dates  for  special 
election. 


Federal  Register /Vol.  66.  No.  162/Tuesday,  August  21,  2001 /Notices 


43869 


SUMMARY:  Arkansas  has  scheduled 
special  elections  to  fill  the  U.S.  House 
of  Representatives  seat  in  the  Third 
Congressional  District  vacated  by 
Congressman  Asa  Hutchinson.  There  are 
three  possible  special  elections,  but  only 
two  may  be  necessary. 

•  Primary  Election:  September  25, 
2001. 

•  Possible  Runofi  Election:  October 
16,  2001.  In  the  event  that  one  candidate 
does  not  achieve  more  than  50%  of  the 
vote  in  his/her  party's  Special  Primary 
Election,  the  top  two  vote-getters  will 
participate  in  a  Special  Runoff  Election. 

•  General  Election:  November  20, 
2001. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Gregory  J.  Scott,  Information  Division, 
999  E  Street,  NW.,  Washington,  DC 
20463;  Telephone:  (202)  694-1100;  Toll 
Free (800)  424-9530. 

SUPPLEMENTARY  INFORMATION:  Principal 
Campaign  Committees 

Special  Primary  Only 

All  principal  campaign  committees  of 
candidates  on7y  participating  in  the 
Arkansas  Special  Primary  shall  file  a  12- 
day  Pre-Primary  Report  on  September 


13,  2001.  (See  chart  below  for  the 
closing  date  for  the  report.) 

Special  Primary  and  General  Without 
Runoff 

If  only  two  elections  are  held,  all 
principal  campaign  conunittees  of 
candidates  participating  in  the  Arkansas 
Special  Primary  and  Special  General 
Elections  shall  file  a  12 -day  Pre-Primary 
Report  on  September  13,  2001;  a  Pre- 
General  Report  on  November  8,  2001; 
and  a  Post-General  Report  on  December 
20,  2001.  (See  chart  below  for  the 
closing  date  for  each  report.) 

Special  Primary  and  Runoff  Elections 

AH  principal  campaign  committees  of 
candidates  oniy  participating  in  the 
Arkansas  Special  Primary  and  Special 
Runoff  Elections  shall  file  a  12-day  Pre- 
Primary  Report  on  September  13,  2001; 
and  a  Pre-Rimoff  Report  on  October  4, 
2001.  (See  chart  below  for  the  closing 
date  for  each  report.) 

Special  Primary,  Runoff  and  General 
Elections 

All  principal  campaign  committees  of 
candidates  participating  in  the  Arkansas 
Special  Primary,  Special  Runoff  and 


Special  General  Elections  shall  file  a  12- 
day  Pre-Primary  Report  on  September 
13,  2001;  a  Pre-Runoff  Report  on 
October  4,  2001;  a  Pre-General  Report 
on  November  8,  2001;  and  a  Post- 
General  Report  on  December  20,  2001. 
(See  chart  below  for  the  closing  date  for 
each  report.) 

Unauthorized  Committees  (PACs  and 
Party  Committees) 

Political  committees  that  file  on  a 
semiannual  basis  during  2001  are 
subject  to  special  election  reporting  if 
they  make  previously  undisclosed 
contributions  or  expenditures  in 
connection  with  the  Arkansas  Special 
Primary.  Runoff  or  General  Elections  by 
the  close  of  books  for  the  applicable 
report(s).  Consult  the  chart  below  that 
corresponds  to  the  committee's  situation 
for  close  of  books  and  filing  date 
information. 

Committees  filing  monthly  that 
support  candidates  in  the  Arkansas 
Special  Primary.  Special  Runoff  or 
Special  General  Elections  should 
continue  to  file  according  to  the  non- 
election  year  monthly  reporting 
schedule. 


Calendar  of  Reporting  Dates  for  Arkansas  Special  Elections 


Report 


Committees  Involved  in  ontyrhe  special  primary  (09/25/01)  must  file 

Pre-Primary 

YearEnd ^^^^I!!!!!!!!!!!!!!!!!!!!!!!!!!!!!! 

If  only  tvw)  elections  are  held,  committees  involved  in  ttwspecii  primary  (69/25)biTa^^^ 
special  general  (11/20/01)  must  file:  ««  ;  biiu  me 

Pre-Primary 

Pre-General  !l.".!...'l".""!!"" 

Post-General !!1."!!."."!!!!I 

Year-End .".."..''"..."'...."'". 

If  three  elections  are  held,  committees  involv(Bd  in  only  the  sprcial  primary  (09^5/01)  and 
special  mnoff  (10/16/01)  must  file:  ««■/ o>iu 

Pre-Primary 

Pre-Runoff  ."."!'!""!"!'.."". 

Year-End ^."'""!"^^!!!^!!!!'"!"!^'"!!"!" 

Committees  involved  in  the  special  primary  (Og/JJ'sifblj.spMlai  mno^^ 
clal  general  (11/20/01)  must  file: 

Pre-Primary 

Pre-Runoff  ."I."!."!"l.l". 

Pre-General  ..."."."."....." 

Post-General ."."."."!..".."!!!"!". 

Year-End ."!".."!!."!."."".".."!!! 

Committees  involved  in  only  the  special  runoff  (10/16/01)  must  file- 

Pre-Runoff  

Year-End !.."......."..'^."!."...  " 

Committees  involved  in  oniythe  special  general  (11/20/01)  riiuistfiie" 

Pre-General  

Post-General 

Year-End 


Close  of 
Books' 


Reg/Cen. 
Mailing  Date- 


Filing  Date 


09/05A)1 
12/31/01 


09/10/01 
01/31/02 


09/13/01 
,01/31/02 


09/05/01 

09/10/01 

09/1 3«)1 

10/31/01 

11/05A)1 

11/08/01 

12/10/01 

12/20/01 

12/20/01 

12/31/01 

01/31/02 

01/31/02 

09/05/01 

09/10/01 

09/13/01 

09/26/01 

10/01/01 

10/04/01 

12/31/01 

01/31/02 

01/31/02 

09/05/01 

09/10/01 

09/13/01 

09/26/01 

10/01/01 

10/04/01 

IOi^l/01 

1 1/05/01 

11/08/01 

12/10A)1 

12/20/01 

12/20/01 

12/31/01 

01/31/02 

01/31/02 

09/26/01 
12A31/01 

10/31/01 
12/10/01 
12/31/01 


10/01/01 
01/31/02 

11/05/01 
12/20/01 
01/31/02 


10/04/01 
01/31/02 

11/08A)1 
12/20/01 
01/31/02 


b^JIrvffii'^foftS  ^mL%  tSl^  "^  "^  '^  '^  "^  ~^"""^  "  '^  ">"""«««  ^'  «'«<^  ~  P'^-"^  ^«s,  the  period 
Reports  sent  registered  or  certified  mail  must  be  postmarked  by  the  mailing  date;  otherwise,  they  must  be  received  by  the  filing  date. 
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Dated:  August  16,  2001.        i 
Danny  L.  McDonald,  | 

Chairman,  Federal  Election  Commission. 
IFR  Doc.  01-21012  Filed  8-20-01:  8:45  am) 
BHJJNG  CODE  ens-oi-p 


FEDERAL  RESERVE  SYSTEM 

Fomiations  of,  Acquisitions  t>y,  and 
Mergsrs  of  Banic  Hoiding  Companies 

The  companies  listed  in  this  notice 
have  applied  to  the  Board  for  approval, 
pursuant  to  the  Bank  Holding  Company 
Act  of  1956  (12  U.S.C.  1841  et  seq.) 
(BHC  Act).  Regulation  Y  (12  CFR  Part 
225),  and  all  other  applicable  statutes 
and  regulations  to  become  a  bank 
holding  company  and/or  to  acquire  the 
assets  or  the  ownership  of,  control  of,  or 
the  power  to  vote  shares  of  a  bank  or 
bank  holding  company  and  all  of  the 
banks  and  nonbanking  companies 
owned  by  the  bank  holding  company, 
including  the  companies  listed  below. 

The  applications  listed  below,  as  well 
as  other  related  filings  required  by  the 
Board,  are  available  for  immediate 
inspection  at  the  Federal  Reserve  Bank 
indicated.  The  application  also  will  be 
available  for  inspection  at  the  offices  of 
the  Board  of  Governors.  Interested 
persons  may  express  their  views  in 
writing  on  die  standards  enumerated  in 
the  BHg  Act  (12  U.S.C.  1842(c)).  If  the 
proposal  also  involves  the  acquisition  of 
a  nonbanking  company,  the  review  also 
includes  whether  the  acquisition  of  the 
nonbanking  company  complies  with  the 
standards  in  section  4  of  the  BHC  Act 
(12  U.S.C.  1843).  Unless  otherwise 
noted,  nonbanking  activities  will  be 
conducted  throughout  the  United  States. 
Additional  information  on  all  bank 
holding  companies  may  be  obtained 
from  the  National  Information  Center 
website  at  www.ffiec.gov/nic/. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  September  14, 
2001. 

A.  Federal  Reserve  Bank  of  Atlanta 

(Cjrathia  C.  Goodwin,  Vice  President) 
1000  Peachtree  Street,  N.E.,  Atlanta, 
Georgia  30309-4470: 

1.  Whitney  Holding  Corporation,  New 
Orleans,  Louisiana;  to  merge  with 
Redstone  Financial,  Inc.,  Houston, 
Texiks,  and  thereby  indirectly  acquire 
Northwest  Bank,  N.A.,  Houston,  Texas. 


Board  of  Governors  of  the  Federal  Reserve 
System,  August  16,  2001. 

Robert  deV.  Frierson, 

Deputy  Secretary  of  the  Board. 

[FR  Doc.  01-21073  Filed  8-20-01;  8:45  am] 

BILUNG  CODE  6210-01-S 


FEDERAL  RESERVE  SYSTEIM 

Cliange  in  Banic  Controi  Notices; 
Acquisition  of  Shares  of  Banit  or  Banit 
Hoiding  Companies 

The  notificants  listed  below  have 
applied  under  the  Change  in  Bank 
Control  Act  (12  U.S.C.  1817(j))  and 
§  225.41  of  the  Board's  Regulation  Y  (12 
CFR  225.41)  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  notices  are 
set  forth  in  paragraph  7  of  the  Act  (12 
U.S.C.  1817(j)(7)). 

The  notices  are  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  The  notices 
also  will  be  available  for  inspection  at 
the  office  of  the  Board  of  Governors. 
Interested  persons  may  express  their 
views  in  writing  to  the  Reserve  Bank 
indicated  for  that  notice  or  to  the  offices 
of  the  Board  of  Governors.  Comments 
must  be  received  not  later  than 
September  5,  2001. 

A.  Federal  Reserve  Bank  of  Boston 
(Richard  Walker,  Community  Affairs 
Officer)  600  Atlantic  Avenue,  Boston, 
Massachusetts  02106-2204: 

1 .  Central  Co-operative  Bank 
Employee  Stock  Ownership  Plan  Trust, 
Somerville,  Massachusetts;  to  acquire 
additional  voting  shares  of  Central 
Bancorp,  Inc.,  Somerville, 
Massachusetts,  and  thereby  indirectly 
acquire  additional  voting  shares  of 
Central  Co-operative  Bank,  Somerville, 
Massachusetts. 

Board  of  Governors  of  the  Federal  Reserve 
System,  August  16,  2001. 
Robert  deV.  Frieraon, 
Deputy  Secretary  of  the  Board. 
[FR  Doc.  01-21072  Filed  8-20-01;  8:45  am] 

BILUNG  CODE  6210-01-S 


GENERAL  SERVICES 
ADIMINISTRATION 

[0MB  Control  No.  3090-0197] 

Submission  for  0MB  Review; 
Comment  Request  Entitled  GSAR 
Provision  552.237-70.  Qualifications  of 
Offerors 

agency:  General  Services 
Administration,  GSA. 
ACnON:  Notice  of  a  request  for  an 
extension  to  an  existing  OMB  clearance. 


SUMMARY:  Under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  Chapter  35),  the  General  Services 
Administration  (GSA)  has  submitted  to 
the  Office  of  Management  and  Budget 
(OMB)  a  request  to  review  and  approve 
an  extension  of  a  previously  approved 
information  collection  requirement 
concerning  the  Qualifications  of 
Offerors  imder  the  Service  Contracting. 

Public  comments  are  particularly 
invited  on:  Whether  the  information 
collection  generated  by  the  General 
Services  Administration  Acquisition 
Regulation  (GSAR)  Provision, 
Qualifications  of  Offerors,  is  necessary, 
to  determine  an  offeror  is  responsible  to 
work  tmder  a  GSA  contract  and  to 
properly  determine  an  offeror's 
competency  in  performing  comparable 
building  service  contracts;  whether  it 
will  have  practical  utility;  whether  our 
estimate  of  the  public  burden  of  this 
collection  of  information  is  accurate, 
and  based  on  valid  asstunptions  and 
methodology;  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collected;  and  ways  in 
which  we  can  minimize  the  biuden  of 
the  collection  of  information  on  those 
who  are  to  respond,  through  the  use  of 
appropriate  technological  collection 
techniques  or  other  forms  of  information 
technology. 

DATES:  Comments  may  be  submitted  on 
or  before  October  22,  2001. 

FOR  FURTHER  INFORMATION  CONTACT:  Julia 
Wise,  Acquisition  Policy  Division,  GSA 
(202)  208-1168. 

ADDRESSES:  Comments  regarding  this 
burden  estimate  or  any  other  aspect  of 
this  collection  of  information,  including 
suggestions  for  reducing  this  burden, 
should  be  submitted  to:  Edward 
Springer,  GSA  Desk  Officer,  OMB, 
Room  10236,  NEOB,  Washington,  DC 
20503,  and  a  copy  to  Stephanie  Morris, 
General  Services  Administration  (MVP). 
1800  F  Street,  NW.,  Room  4035, 
Washington,  DC  20405. 

SUPPt£MENTARY  INFORMATION: 

A.  Purpose 

The  General  Services  Administration 
(GSA)  has  various  mission 
responsibilities  related  to  the 
acqtiisition  and  provision  of  service 
contracts.  These  mission  responsibilities 
generate  requirements  that  are  realized 
through  the  solicitation  and  award  of 
contracts  for  building  services. 
Individual  solicitations  and  resulting 
contracts  may  impose  unique 
information  collection  and  reporting 
requirements  on  contractors  not 
required  by  regulation,  but  necessary  to 
evaluate  particidar  program 
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accomplishments  and  meastue  success 
in  meeting  program  objectives. 

B.  Annual  Reporting  Burden 

Respondents:  6722. 
Annual  Responses:  6722. 
Burden  Hours:  6722. 

Obtaining  Copies  of  Froposak 

A  copy  of  this  proposal  may  be 
obtained  from  the  General  Services 
Administration,  Acquisition  Policy 
Division  (MVP).  1800  F  Street,  NW., 
Room  4035,  Washington,  DC  20405,  or 
by  telephoning  (202)501-4744,  or  by 
faxing  your  request  to  (202)501-4067. 
Please  cite  OMB  Control  No.  3090-0197, 
Qualifications  of  Offerors,  in  all 
correspondence. 

Dated:  August  10,  2001. 

David  A.  Drabkin, 

Deputy  Associate  Administrator.  Office  of 
Acquisition  Policy. 

[FR  Doc.  01-21063  Filed  8-20-01;  8:45  am) 

BtLUNQ  CODE  6t20-61-P 


GENERAL  SERVICES 
ADMINISTRATION 

[OMB  Control  No.  3090-«043] 

Submission  for  OMB  Review; 
Comment  Request  Entitled  Appraisal 
of  Fair  Annual  Partdng  Rate  Per  Space 
for  Standard  Level  User  Charge  (GSA 
Form  3357) 

AGENCY:  General  Services 
Administration  (GSA). 
ACTION:  Notice  of  a  request  for  an 
extension  to  an  existing  OMB  clearance. 

SUMMARY:  Under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  Chapter  35),  the  General  Services 
Administration  (GSA)  has  submitted  to 
the  Office  of  Management  and  Budget 
(OMB)  a  request  to  review  and  approve 
an  extension  of  a  previously  approved 
information  collection  requirement 
Appraisal  of  Fair  Annual  Parking  Rate 
Per  Space  for  Standard  Level  User 
Charge  (GSA  Form  3357). 
DATES:  Comments  may  be  submitted  on 
or  before  October  22,  2001. 
FOR  FURTHER  INFORMATION  CONTACT: 
Robert  A.  Yevoli,  Public  Buildings 
Service,  GSA  (202)  219-1403. 
ADDRESSES:  Comments  regarding  this 
burden  estimate  or  any  o£er  aspect  of 
this  collection  of  information,  including 
suggestions  for  reducing  this  burden, 
should  be  submitted  to:  Edward 
Springer,  GSA  Desk  Officer,  OMB, 
Room  10236,  NEOB,  Washington,  DC 
20503,  and  a  copy  to  Stephanie  Morris, 
General  Services  Administration  (MVP), 


1800  F  Street.  NW.,  Room  4035, 
Washington,  DC  20405. 
SUPPLEMENTARY  INFORMATION: 

A.  Purpose 

The  General  Services  Administration 
is  requesting  the  Office  of  Management 
and  Budget  (OMB)  to  review  and 
approve  information  collection,  3090- 
0043,  concerning  Appraisal  of  Fair 
Annual  Parking  Rate  Per  Space  for 
Standard  Level  User  Charge  (GSA  Form 
3357).  Form  3357  is  needed  by  GSA 
contract  and  staff  appraisers  who  use 
the  form  for  estimating  parking  rates 
assessed  on  Federal  agencies  occupying 
space  in  GSA  owned  or  controlled 
biuldings. 

B.  Annual  Reporting  Burden 

Respondents:  260. 
Annual  Responses:  1,300. 
Average  Hours  Per  Response:  1.6. 
Burden  Hours:  2,080. 

Obtaining  Copies  of  Proposals 

A  copy  of  this  proposal  may  be 
obtained  from  the  General  Services 
Administration,  Acquisition  Policy 
Division  (MVP).  1800  F  Street,  NW.. 
Room  4035.  Washington.  DC  20405,  or 
by  telephoning  (202)  501-4744,  or  by 
&xing  your  request  to  (202)  501-4067. 
Please  cite  OMB. Control  No.  3090-0043, 
Appraisal  of  Fair  Annual  Parking  Rate 
Per  Space  for  Standard  Level  User 
Charge  (GSA  Form  3357),  in  all 
correspondence. 

Dated:  August  13,  2001. 

David  A.  Drabkin, 

Deputy  Associate  Administrator,  Office  of 
Acquisition  Policy. 

[FR  Doc.  01-21064  Filed  8-20-01;  8:45  am) 

■LUNQ  COOe  «M-«1-M 


GENERAL  SERVICES 
ADMINISTRATION 

[OMB  Control  No.  3090-0014] 

Submlaslon  for  OMB  Review; 
Comment  Requeet  Entitled  Transfer 
Order-Surpkis  Personal  Property  and 
Continuation  Sheet 

agency:  Federal  Supply  Service.  GSA. 
ACTION:  Notice  of  a  request  for  an 
extension  to  an  existing  OMB  clearance 
(3090-0014). 


SUMMARY:  Under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  Chapter  35),  the  General  Services 
Administration  (GSA)  has  submitted  to 
the  Office  of  Management  and  Budget 
(OMB)  a  request  to  review  and  approve 
an  extension  of  a  ciurently  approved 
information  collection  requirement 


concerning  Transfer  Order-Surplus 
Personal  Property  and  Continuation 
Sheet. 

DATES:  Comments  may  be  submitted  on 
or  before  October  22,  2001. 

FOR  FURTHER  INFORMATION  CONTACT: 

Denise  Thomas,  Federal  Supply 
Services,  GSA  (703)  308-0742. 

ADDRESSES:  Comments  regarding  this 
burden  estimate  or  any  other  aspect  of 
this  collection  of  information,  including 
suggestions  for  reducing  this  burden, 
should  be  submitted  to:  Edward 
Springer,  GSA  Desk  Officer,  OMB, 
Room  10236,  NEOB,  Washington.  DC 
20503,  and  a  copy  to  Stephanie  Morris, 
General  Services  Administration  (MVP), 
1800  F  Street,  NW.,  Room  4035, 
Washington,  DC  20405. 

SUPPLEMENTARY  INFORMATION: 
A.  Purpose 

The  General  Services  Administration 
is  requesting  the  Office  of  Management 
and  Budget  (OMB)  to  review  and 
approve  information  collection,  3090- 
0014,  concerning  Transfer  Order- 
Surplus  Personal  Property  and 
Continuation  Sheet.  This  form  is  used 
by  public  agencies,  nonprofit 
educational  or  public  health  activities, 
programs  for  the  elderly,  service 
educational  activities,  and  public 
airports  to  apply  for  donation  of  Federal 
surplus  personal  property.  The  SF  123 
serves  as  the  transfer  instrument  and 
includes  item  descriptions, 
transportation  instructions, 
nondiscrimination  assurances,  and 
approval  signatures. 

B.  Annual  Reporting  Burden 

Respondents:  63,000. 
Annual  Responses:  63,000. 
Burden  Hours:  18,900. 
Obtaining  Copies  of  Proposals 

A  copy  of  this  proposal  may  be 
obtained  from  the  General  Services 
Administration,  Acquisition  Policy 
Division  (MVP),  1800  F  Street,  NW.. 
Room  4035,  Washington,  DC  20405,  or 
by  telephoning  (202)  501-4744,  or  by 
faxing  your  request  to  (202)  501-4067. 
Please  cite  OMB  Control  No.  3090-0014. 
Transfer  Order-Surplus  Personal 
Property  and  Continuation  Sheet,  in  all 
correspondence. 

Dated:  August  13.  2001. 

David  A.  Drabkin, 

Deputy  Associate  Administrator.  Office  of 
Acquisition  Policy. 

[FR  Doc.  01-21065  Filed  8-20-01:  8:45  am] 

MLUNQ  cooe  eoo-ei-p 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Notice  of  a  Meeting  of  ttie  National 
Bkwttilcs  Advisory  Commission 
(NBAC) 

summary:  Pursuant  to  Section  10(d)  of 
the  Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  given  of  a  meeting  of  the  National 
Bioethics  Advisory  Commission.  The 
Commission  will  discuss  outstanding 
issues  such  as:  assisted  reproductive 
technologies,  genetic  hybridization, 
body  as  property,  research  involving 
children,  population-based  research, 
cloning  and  other  remaining  topics. 
Some  Commission  members  may 
participate  by  telephone  conference. 
The  meeting  is  open  to  the  public  and 
opportunities  for  statements  by  the 
public  will  be  provided  on  September 
19  from  1:30-2:00  pm. 
DATES/nMES:  September  19,  2001;  8:30 
am-3:00  pm. 

LOCATION:  The  International  Trade 
Center,  Horizon  Ballroom,  1300 
Pennsylvania  Avenue,  N.W., 
Washington,  DC  20004. 
SUPPLEMENTARY  INFORMATION:  The 
President  established  the  National 
Bioethics  Advisory  Commission  (NBAC) 
on  October  3, 1999  by  Executive  Order 
12975  as  amended.  The  mission  of  the 
NBAC  is  to  advise  and  make 
recommendations  to  the  National 
Science  and  Technology  Council,  its 
Chair,  the  President,  and  other  entities 
on  bioethical  issues  arising  from  the 
research  on  human  biology  and 
behavior,  and  from  the  applications  of 
that  research.  < 

Public  Participation  ' 

The  meeting  is  open  to  the  public 
with  attendance  limited  by  the 
availability  of  space  on  a  first  come,  first 
serve  basis.  Members  of  the  public  who 
wish  to  present  oral  statements  should 
contact  Ms.  Jody  Crank  by  telephone, 
fax  machine,  or  mail  as  shown  below  as 
soon  as  possible,  at  least  4  days  before 
the  meeting.  The  Chair  will  reserve  time 
for  presentations  by  persons  requesting 
to  speak  and  asks  that  oral  statements  be 
limited  to  five  minutes.  The  order  of 
persons  wanting  to  make  a  statement 
will  be  assigned  in  the  order  in  which 
requests  are  received.  Individuals 
unable  to  make  oral  presentations  can 
mail  or  fax  their  written  comments  to 
the  NBAC  staff  office  at  least  five 
business  days  prior  to  the  meeting  for 
distribution  to  the  Commission  and 
inclusion  in  the  public  record.  The 
Commission  also  accepts  general 
comments  at  its  website  at 
bioethics.gov.  Persons  needing  special 


assistance,  such  as  sign  language 
interpretation  or  other  special 
accommodations,  should  contact  NBAC 
staff  at  the  address  or  telephone  number 
listed  below  as  soon  as  possible. 

FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
Jody  Crank,  National  Bioethics  Advisory 
Commission,  6705  Rockledge  Drive, 
Suite  700,  Bethesda,  Maryland  20892- 
7979,  telephone  (301)  402-4242,  fax 
number  (301)  480-6900. 

Dated:  August  15,  2001. 
M arjorie  A.  Speers, 

Acting  Executive  Director,  National  Bioethics 
Advisory  Commission. 
[FR  Doc.  01-20947  Filed  8-20-01;  8:45  am) 
BILUNG  CODE  4167-01-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Disease  Control  and 
Prevention 

[Program  Announcement  01148] 

Capacity-Building  Assistance  (CBA)  to 
Develop  and  Implement  Effective  HIV/ 
AIDS  Prevention  Education  Programs 
for  Soutti  Africa  Trade  Unions;  Notice 
of  Availability  of  Funds;  Amendment 

A  notice  announcing  the  availability 
of  fiscal  year  (FY)  2001  funds  for  a 
cooperative  agreement  program  to 
develop  and  implement  effective  HIV/ 
AIDS  prevention  education  programs  for 
South  Africa  Trade  Unions,  was 
published  in  the  Federal  Register  on 
July  27,  2001.  (Vol.  66,  No.  145,  Pages 
39174-39177).  The  notice  is  amended  as 
follows: 

On  page  39176,  First  Colimm,  Under 
Section  F.  Submission  and  Deadline, 
delete:  "On  or  before  August  24,  2001, 
submit  the  application  to  the  Grants 
Management  Specialist  identified  in  the 
Where  to  Obtain  Additional  Information 
of  this  announcement."  and  change  to 
"On  or  before  September  7,  2001, 
submit  the  application  to  the  Grants 
Management  Specialist  identified  in  the 
Where  to  Obtain  Additional  Information 
of  this  announcement." 

Dated:  August  16.  2001. 
lohn  L.  Williams, 

Director.  Procurement  and  Grants  Office, 

Center  for  Disease  Control  and  Prevention 

{CDC}. 

(FR  Doc.  01-21130  Filed  8-20-01;  8:45  am] 

BILLING  CODE  4163-1ft-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Disease  Control  and 
Prevention 

[Program  Announcement  01173] 

Expansion  of  Mother  to  Child  HIV/AIDS 
Prevention  Activities  in  the  Republic  of 
Kenya;  Notice  of  Availability  of  Funds; 
Amendment 

A  notice  announcing  the  availability 
of  fiscal  year  (FY)  2001  funds  for  a 
cooperative  agreement  program  for 
expansion  of  mother  to  child  HIV/ AIDS 
prevention  activities  in  the  Republic  of 
Kenya,  was  published  in  the  Federal 
Register  on  July  18,  2001,  (Vol.  66,  No. 
138,  Pages  37473-37475).  The  notice  is 
amended  as  follows: 

On  page  37474,  Second  Column, 
Under  Section  F.  Submission  and 
Deadline,  delete:  "On  or  before  August 
17,  2001,  submit  the  application  to  the 
Grants  Management  Specialist 
identified  in  the  Where  to  Obtain 
Additional  Information  of  this 
annoimcement."  and  change  to  "On  or 
before  August  31,  2001,  submit  the 
application  to  the  Grants  Management 
Specialist  identified  in  the  Where  to 
Obtain  Additional  Information  of  this 
annoimcement." 

Dated:  August  16,  2001. 
John  L.  Williams, 

Director,  Procurement  and  Grants  Office, 
Center  for  Disease  Control  and  Prevention 
(CDC). 

(FR  Doc.  01-21131  Filed  8-20-01;  8:45  am] 
MLLINQ  COOE  4163-1»-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Disease  Control  and 
Prevention 

[Program  Announcement  01171] 

Expansion  of  HIV/AIDS  Prevention 
ActhfHIes  In  the  Republic  of  Kenya  by 
Promoting  the  Establishment  of  "Free- 
Standing"  or  "Stand-Alone"  Sites 
Which  Deliver  Voluntary  Counseling 
and  Testing  Services;  Notice  of 
Availability  of  Funds;  Amendment 

A  notice  annoimcing  the  availability 
of  fiscal  year  (FY)  2001  funds  for  a 
cooperative  agreement  program  for 
expansion  of  HIV/ AIDS  prevention 
activities  in  the  Republic  of  Kenya  by 
promoting  the  establishment  of  "Free- 
standing" or  "Stand-Alone"  sites  which 
deliver  voluntary  counseling  and  testing 
services,  was  published  in  the  Federal 
ter  on  July  20,  2001,  (Vol.  66,  No. 


140,  Pages  37971-37973).  The  notice  is 
amended  as  follows: 

On  page  37972,  Second  Column, 
Under  Section  F.  Submission  and 
Deadline,  delete:  "On  or  before  August 
17,  2001,  submit  the  application  to  the 
Grants  Management  Specialist 
identified  in  the  Where  to  Obtain 
Additional  Information  of  this 
announcement."  and  change  to  "On  or 
before  August  31,  2001,  submit  the 
application  to  the  Grants  Management 
Specialist  identified  in  the  Where  to 
Obtain  Additional  Information  of  this 
announcement." 

Dated:  August  16,  2001. 
John  L.  Williams, 

Director,  Procurement  and  Grants  Office, 
Center  for  Disease  Control  and  Prevention 
(CDC). 

[FR  Doc.  01-21132  Filed  8-20-01;  8:45  am] 
BILUNO  COOE  4163-18-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Administration  for  ChUdrsn  and 
Families 

Office  of  Planning,  Research  and 
Evaluation;  Grant  to  the  Research 
Foundation  of  State  University  of 
Yoric 


agency:  Office  of  Planning,  Research 
and  Evaluation,  ACF,  DHHS. 

ACTION:  Award  announcement. 
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Dated:  August  15,  2001. 

Howard  Rolston, 

Director,  Office  of  Planning,  Research  and 
Evaluation. 

[FR  Doc.  01-20987  Filed  8-20-01;  8:45  am] 

BILUNO  CODE  41S4-01-M 


SUMMARY:  Notice  is  hereby  given  that  a 
noncompetitive  grant  award  is  being 
made  to  the  Research  Foundation  of 
State  University  of  New  York  to  study 
state  and  local  family  formation  and 
pregnancy  prevention  efforts  relating  to 
Temporary  Assistance  to  Needy 
Families  (TANF)  program.  The  cost  of 
this  one-year  project  is  $284,590.  The 
Research  Foundation  of  State  University 
of  New  York  has  developed  a  network 
of  experienced  field  researchers  and  has 
considerable  experience  in  gathering 
data  fi-om  local  programs.  The  project's 
proposed  procedures  are  expected  to 
yield  a  rich  and  detailed  picture  of 
program  implementation  at  the  local 
level. 

FOR  FURTHER  INFORMATKM  CONTACT:  K.A. 
Jagannathan,  Administration  for 
Children  and  Families,  Office  of 
Planning,  Research  and  Evaluation,  370 
L'Enfant  Promenade,  SW.,  Washington, 
DC  20447,  Phone:  202-205-4829. 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Resources  and  Services 
Administration 

Agency  Information  Collection 
Activities:  Submission  for  0MB 
Review;  Comment  Request 

Periodically,  the  Health  Resources 
and  Services  Administration  (HRSA) 
publishes  abstracts  of  information 
collection  requests  imder  review  by  the 
Office  of  Management  and  Budget,  in 
compliance  with  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C. 
Chapter  35).  To  request  a  copy  of  the 
clearance  requests  submitted  to  OMB  for 
review,  call  the  HRSA  Reports 
Clearance  Office  on  (301)-443-1129. 

The  following  request  has  been 
submitted  to  the  Office  of  Management 
and  Budget  for  review  under  the 
Paperwork  Reduction  Act  of  1995. 

Proposed  Project:  Healthy  Schools, 
Healthy  Communities  Program  Data 
Collection  and  Progress  Report  (OMB 
No.  0915-0188)— Revision 

This  is  a  request  for  revision  of 
approval  of  the  Healthy  Schools, 
Healthy  Communities  Program  Data 
Collection,  which  contains  the  annual 
reporting  requirements  for  the  Healthy 
Schools,  Healthy  Communities  grantees 
funded  by  the  Bureau  of  Primary  Health 
Care  (BPHC),  HRSA.  Authorizing 
legislation  is  found  in  Public  Law  104- 
299,  Health  Center  Consolidation  Act  of 
1996,  enacting  Section  of  the  Public 
Health  Service  Act. 

The  Healthy  Schools,  Healthy 
Communities  program  provides 
comprehensive  primary  and  preventive 
health  care  services.  The  purpose  of  the 
progress  report  is  to  collect  data  specific 
to  school  health  services,  such  as 
service  utilization,  health  problems  and 
risk  behaviors. 

The  estimated  response  burden  is  as> 
follows: 


Form 

Num- 
ber of 

re- 
spond- 
ents 

Re- 
sponses 
per  re- 
spond- 
ent 

Hours 
per  re- 
sponse 

Total 
bur- 
den 
hour 

Progress 
Report 

265 

1 

2 

530 

Written  comments  and 
recommendations  concerning  the 
proposed  information  collection  should 
be  sent  within  30  days  of  this  notice  to: 
John  Morrall.  Human  Resources  and 
Housing  Branch,  Office  of  Management 
and  Budget,  New  Executive  Office 
Building,  Room  10235,  Washington.  DC 
20503. 

Dated:  August  14.  2001. 

lane  M.  Harrison, 

Director.  Division  of  Policy  Review  and 
Coordination. 

[FR  Doc.  01-20984  Filed  8-20-01;  8:45  am| 

BILUNO  COOE  4iefr-1S-r 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

Submission  for  OMB  Review; 
Comment  Request;  Leukemia  and 
Other  Hematological  DIaeases  Among 
Cleanup  Workers  in  Ukraine  Foltowing 
the  Chomobyl  Accident 

SUMMARY:  Under  the  provisions  of 
Section  3507(a)(1)(D)  of  the  Paperwork 
Reduction  Act  of  1995,  the  National 
Cancer  Institute,  the  National  Institutes 
of  Health  (NIH)  has  submitted  to  the 
Office  of  Management  and  Budget 
(OMB)  for  review  and  approval  of  the 
information  collection  listed  below. 
This  proposed  information  collection 
was  previously  published  in  the  Federal 
Register  on  May  30.  2001,  page  29336- 
29337  and  allowed  60  days  for  public 
comment.  No  public  comments  were 
received.  The  purpose  of  this  notice  is 
to  allow  an  additional  30  days  for  public 
comment.  The  National  Institutes  of 
Health  may  not  conduct  or  sponsor,  and 
the  respondent  is  not  required  to 
respond  to,  an  information  collection 
that  has  been  extended,  revised  or 
implemented  on  or  after  October  1 , 
1995,  unless  it  displays  a  currently  valid 
OMB  control  number. 

Proposed  Collection:  Title:  Leukemia 
and  Other  Hematological  Diseases 
Among  Cleanup  Workers  in  Ukraine 
Following  the  Chornobyl  Accident. 
Type  of  Information  Collection  liequest: 
New.  Need  and  Use  of  Information 
Collection:  A  case-control  study  will  be 
conducted  to  investigate  the  risk  of 
radiation-induced  leukemia  and  other 
hematological  diseases  among 
Chernobyl  cleanup  workers  in  Ukraine, 
Cases  and  controls  (or  proxies)  will  be 
interviewed  to  provide  details  of  their 
work  during  the  Chornobyl  clean-up 
operation.  The  interview  responses 
combined  with  environmental 
measurements  will  permit  individual 
bone  marrow  dose  estimates  to  be 
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calculated  for  each  case  and  control. 
Dose  estimates  will  be  used  to  calculate 
the  risk  of  leukemia  and  other 
hematological  diseases  associated  with 
low-dose  and  low  dose-rate  radiation 
exposure.  This  information,  which  is 
essential  for  radiation  protection,  is 
currently  not  available  and  standards 
presently  are  based  on  information 
available  only  by  extrapolation  from 
high-dose,  high  dose-rate  data  on  A- 
bomb  survivors  in  Japan.  Frequency  of 
Response:  One  time  only.  Affected 
Public:  Ukrainian  Chomobyl  clean-up 
workers.  Types  of  Respondents:  Cases, 
controls,  and  proxies  for  deceased 
subjects.  The  aimual  reporting  burden  is 
as  follows:  Estimate  Number  of 
Respondents:  700,  Estimated  Number  of 
Responses  per  Respondent:  Variable, 
about  50,  Average  Burden  Hours  Per  *" 
Response:  0.75  hour;  and  Estimated 
Total  Annual  Burden  Hours  Requested: 
400  hours  (interviews  to  be  conducted 
over  18-month  period).  The  annualized 
cost  to  respondents  is  estimated  at: 
$4,000.  There  are  no  Capital  Costs, 
Operating  Costs,  and/or  Maintenance 
Costs  to  report. 

Request  for  Comments:  Written 
comments  and/or  suggestions  from  the 
public  and  affected  agencies  are  invited 
on  one  or  more  of  the  following  points: 
(1)  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
National  Cancer  Institute,  including 
whether  the  information  will  have 
practical  utility,  (2)  evaluate  the 
accuracy  of  the  NCI's  estimate  of  the 
biirden  of  the  proposed  collection  of 
information,  including  the  validity  of 
the  methodology  and  assiunptions  used; 
(3)  enhance  the  enhance  the  quality 
utility,  and  clarity  of  the  information  to 
be  collected;  (4)  minimize  the  burden  of 
the  collection  of  information  on  those 
who  are  to  respond,  including  the  use 
of  appropriate  automated,  electronic, 
mechanical,  or  other  technological 
collection  techniques  or  other  forms  of 
information  technology. 

Direct  Comments  to  OMB:  Written 
comments  and/or  suggestions  regarding 
the  iteni(s)  contained  in  this  notice, 
especially  regarding  the  estimated 
public  burden  and  associated  response 
time,  should  be  directed  to  the  Office  of 
Management  and  Budget,  Office  of 
Regulatory  Affairs,  New  Executive 
Office  Building,  Room  10235, 
Washington,  DC  20503,  Attention:  Desk 
Officer  for  NIH.  To  request  more 
information  on  the  proposed  project  or 
to  obtain  a  copy  of  ihe  data  collection 
plans  and  instruments,  contact  Dr.  Terry 
L.  Thomas,  National  Cancer  Institute, 
EPS  7100,  6120  Executive  Boulevard, 


Rockville,  MD,  29892-7238,  or  call  the 
non-toll  free  number  (301)  496-6600. 

Comments  Due  Date:  Comments 
regarding  this  information  collection  are 
best  assured  of  having  their  full  effect  if 
received  on  or  before  September  20, 
2001. 

Dated:  August  13,  2001. 
Reesa  Nichols, 

NCI  Project  Clearance  Liaison. 

[FR  Doc.  01-20926  Filed  8-20-01;  8:45  am] 

BILUNG  CODE  4140-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

National  Center  for  Research 
Resources;  Notice  of  Closed  Meeting 

Piusuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
meeting. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c)(6),  Title  5  U.S.C, 
as  amended.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosiuB  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  National  Center  for 
Research  Resources,  Special  Emphasis  Panel, 
Comparative  Medicine. 

Da/e.  August  29,  2001. 

Time:  1  p.m.  to  Adjounment. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Office  of  Review,  National  Center  for 
Research  Resources,  6705  Rockledge  Drive, 
Bethesda,  MD  20892,  (Telephone  Conference 
Call). 

Contact  Person:  Camille,  M.  King,  PhD, 
Scientific  Review  Administrator,  Office  of 
Review,  National  Center  for  Research 
Resources,  National  Institutes  of  Health,  One 
Rockledge  Centre,  MSC  7965.  6705 
Rockledge  Drive.  Suite  6018,  Bethesda,  MD 
20892-7965,  (301)  435-0815, 
king@ncrr.nih.gov. 

This  notice  is  being  published  less  than  15 
days  prior  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.306,  Comparative  Medicine, 
93.333,  Clinical  Research,  93.371.  Biomedical 
Technology,  93.389,  Research  Infrastructure, 
National  Institutes  of  Health.  HHS) 


Dated:  August  14,  2001. 
La  Verne  Y.  Stringfield, 

Director,  Office  of  Federal  Advisory 
Committee  Policy. 

IFR  Doc.  01-20928  Filed  8-20-O1;  8:45  am] 

BILUNG  CODE  4140-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

National  institute  of  Alcohol  Abuse  and 
Alcoholism;  Notice  of  dosed  Meetings 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
meetings. 

The  meetings  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c)(6),  Title  5  U.S.C, 
as  amended.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  National  Institute  of 
Alcohol  Abuse  and  Alcoholism  Special 
Emphasis  Panel. 

Date:  August  20,  2001. 

Time:  12  p.m.  to  1  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Wilco  Building,  Suite  409,  6000 
Executive  Boulevard,  Bethesda,  MD  20892, 
(Telephone  Conference  Call). 

Contact  Person:  Sean  O'Rourke,  Scientific 
Review  Administrator,  Extramural  Project 
Review  Branch,  National  Institute  on  Alcohol 
Abuse  and  Alcoholism,  National  Institutes  of 
Health,  Suite  409,  6000  Executive  Boulevard, 
Bethesda,  MD  20892-7003,  301-443-2861, 

This  notice  is  being  published  less  than  15 
days  prior  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

Name  of  Committee:  National  Institute  of 
Alcohol  Abuse  and  Alcoholism  Special 
Emphasis  Panel. 

Date.August23,  2001. 

Time:  11  a.m.  to  2  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  6000  Executive  Blvd.,  Rm.  409, 
Rockville,  MD  20892,  (Telephone  Conference 
Call). 

Contact  Person:  L.  Tony  Beck.  Phd, 
Scientific  Review  Administrator,  National 
Institute  of  Alcohol  Abuse  and  Alcoholism, 
National  Institutes  of  Health,  Suite  409, 6000 
Executive  Blvd..  MSC  7003,  Bethesda.  MD 
20892-7003,  301-443-0913, 
lbeckdmail.nih.gov. 

This  notice  is  being  published  less  than  15 
days  prior  the  meeting  due  to  the  timing 


Federal  Register /Vol.  66.  No.  162 /Tuesday,  August  21,  2001 /Notices 


43875 


limitations  imposed  by  the  review  and 
funding  cycle. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.271,  Alcohol  Research 
Career  Development  Awards  for  Scientists 
and  Clinicians;  93.272,  Alcohol  National 
Research  Service  Awards  for  Research 
Training;  93.273,  Alcohol  Research  Programs; 
93-891,  Alcohol  Research  Center  Grants, 
National  Institutes  of  Health,  HHS) 

Dated:  August  14,  2001. 

La  Verne  Y.  Stringfield, 

Director.  Office  of  Federal  Advisory 
Committee  Policy. 

(FR  Doc.  01-20929  Filed  8-20-01;  8:45  am] 

BILUNG  CODE  4140-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  institutes  of  Hsalth 

National  instltuts  of  Neurological 
Disordsrs  and  Strolce;  Notice  of  Closed 
Meetings 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
meetings. 

The  meetings  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c)(6),  Title  5  U.S.C, 
as  amended.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  National  Institute  of 
Neurological  Disorders  and  Stroke,  Special 
Emphasis  Panel. 

Date:  September  11,  2001. 

Time:  7  a.m.  to  6:00  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Grand  Hyatt.  1000  H  Street,  NW., 
Washington,  DC  20001. 

Contact  Person:  Lillian  M.  Pubols,  PhD., 
Chief,  Scientific  Review  Branch.  NINDS/ 
NIH/DHHS,  Neuroscience  Center,  6001 
Executive  Blvd.,  Suite  3208,  MSC  9529, 
Bethesda,  MD  20892-9529,  301-496-9223, 
lp28eOnih.gov. 

Name  of  Committee:  National  Institute  of 
Neurological  Disorders  and  Stroke,  Special 
Emphasis  Panel. 

Date:  September  11,  2001. 

Time:  7  a.m.  to  6  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Grand  Hyatt.  1000  H  Street.  NW.. 
Washington,  IX!  20001. 

Contact  Person:  Katherine  Woodbury, 
PhD.,  Scientific  Review  Administrator, 
Scientific  Review  Branch,  NINDS/NIH/ 


DHHS,  Neuroscience  Center,  6001  Executive 
Blvd.,  Suite  3208,  MSC  9529,  Bethesda.  MD 
20892-9529,  301-496-9223. 

Name  of  Committee:  National  Institute  of 
Neurological  Disorders  and  Stroke,  Special 
Emphasis  Panel. 

Date:  September  11.  2001. 

Time:  7  a.m.  to  6  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Grand  Hyatt,  1000  H  Street,  NW., 
Washington,  DC  20001. 

Contact  Person:  Richard  D.  Crosland,  PhD., 
Scientific  Review  Administrator,  Scientific 
Review  Branch,  Division  of  Extramural 
Research,  NINDS/NIH/DHHS,  Neuroscience 
Center.  6001  Executive  Blvd.,  Suite  3208, 
MSC  9529.  Bethesda,  MD  20892-9529.  301- 
594-0635. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.853,  Clinical  Research 
Related  to  Neurological  Disorders;  93.854, 
Biological  Basis  Research  in  the 
Neurosciences,  National  Institutes  of  Health, 
HHS) 

Dated:  August  14,  2001. 

LaVeme  Y.  Stringfield. 

Director.  Office  of  Federal  Advisory 
Committee  Policy. 

[FR  Doc.  01-20930  Filed  8-20-01;  8:45  am) 
BUXma  CODE  4140-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  institutes  of  Health 

Center  for  Scientific  Review;  Notice  of 
Closed  Meetings 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
meetings. 

The  meetings  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c)(6).  TiUe  5  U.S.C, 
as  amended.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  Center  for  Scientific 
Review,  Special  Emphasis  Panel. 

Dote:August  16,  2001. 

Time:  11  a.m.  to  1  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  NIH.  Rockledge  2,  Bethesda,  MD 
20892,  (Telephone  Conference  Call). 

Contact  Person:  Carl  D.  Banner,  PhD., 
Scientific  Review  Administrator,  Center  for 
Scientific  Review,  National  Institutes  of 
Health,  6701  Rockledge  Drive,  Room  5212, 


MSC  7850,  Bethesda,  MD  20892.  (301)  435- 
-1251,  bannerc®drg.nih.gov. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

Name  of  Committee:  Center  for  Srienlifit; 
Review,  Special  Emphasis  Panel. 

Date:  August  17.  2001. 

7"/me;12a.m.  to  2  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  NIH.  Rockledge  2,  Bethesda,  MU 
20892.  (Telephone  Conference  Call). 

Contact  Person:  Eugene  Vigil  PhD.. 
Scientific  Review  Administrator,  Center  for 
Scientific  Review,  National  Institutes  of 
Health,  6701  Rockledge  Drive,  Room  5144, 
MSC  7850,  Bethesda,  MD  20892.  (301)  435- 
1025. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

Name  of  Committee:  Center  for  Scientific 
Review,  Special  Emphasis  Panel. 

Dote:  August  20,  2001. 

Time:  10  a.m.  to  11  a.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  NIH.  Rockledge  2,  Bethesda,  MD 
20892,  (Telephone  Conference  Call). 

Contact  Person:  Anshumali  Chaudhari, 
PhD..  Scientific  Review  Administrator. 
Center  for  Scientific  Review,  National 
Institutes  of  Health,  6701  Rockledge  Drive, 
Room  4124,  MSC  7802.  Bethesda.  MD  20892, 
(301)435-1210. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

Name  of  Committee:  Center  for  Scientific 
Review,  Special  Emphasis  Panel. 

Dote;  August  20,2001. 

Time:  1  p.m.  to  2  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  NIH,  Rockledge  2,  Bethesda.  MD 
20892,  (Telephone  Conference  Call). 

Contact  Person:  Nadarajen  A.  Vydelingum, 
PhD.,  Scientific  Review  Administrator, 
Special  Study  Section-8,  Center  for  Scientific 
Review,  National  Institutes  of  Health.  6701 
Rockledge  Drive,  MSC  7854,  Rm  5122, 
Bethesda.  MD  20892,  (301)  435-1 176. 
vydelinnOcsr.nih.gov. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

Name  of  Committee:  Center  for  Scientific 
Review,  Special  Emphasis  Panel. 

Date:  August  21,  2001. 

Time:  10  a.m.  to  11  a.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  NIH,  Rockledge  2,  Bethesda,  MD 
20892,  (Telephone  Conference  Call). 

Contact  Person:  Angela  M.Pattatucci- 
Aragon,  PhD.,  Scientific  Review 
Administrator.  Center  for  Scientific  Review. 
National  Institutes  of  Health,  6701  Rockledge 
Drive,  Room  5220,  MSC  7852,  Bethesda,  MD 
20892,(301)435-1775. 


43876 


Federal  Register /Vol.  66,  No.  162 /Tuesday,  August  21,  2001 /Notices 


This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

"  Name  of  Committee:  Center  for  Scientific 
Review,  Special  Emphasis  Panel. 

Date;  August  22,  2001. 

T/me;  10  a.m.  to  11  a.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  NTH,  Rockledge  2,  Bethesda,  MD 
20892.  (Telephone  Conference  Call). 

Contact  Person:  Angela  M.  Pattatucci- 
Aragon  PhD.,  Scientific  Review 
Administrator,  Center  for  Scientific  Review, 
National  Institutes  of  Health,  6701  Rockledge 
Drive,  Room  5220,  MSC  7852  Bethesda,  MD 
20892,(301)435-1175. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

Name  of  Committee:  Center  for  Scientific 
Review,  Special  Emphasis  Panel. 

Date.  August  26-28,  2001. 

Time:  7  p.m.  to  1  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Marriott  Long  Island,  3635  Express 
Drive  North,  Islandia,  NY  11749. 

Contact  Person:  Eugene  Vigil,  PhD., 
Scientific  Review  Administrator,  Center  for 
Scientific  Review,  National  Institutes  of 
Health,  6701  Rockledge  Drive,  Room  5144, 
MSC  7840,  Bethesda,  MD  20892,  (301)  435- 
1025. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.306,  comparative  Medicine. 
93,306;  93.333.  Clinical  Research,  93.333, 
93.337,  93.393-93.396,  93.837-93.844, 
3.846-93.878,  93.892.  93.892,  93.893, 
Natioinal  Institutes  of  Health,  HHS) 


Dated:  August  14.  2001. 

LaVeme  Y.  Stringfield, 

Director,  Office  of  Federal  Advisory 
Committee  Policy. 

[FR  Doc.  01-20927  Filed  8-20-01;  8:45  am] 

BILUNG  CODE  4140-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Substance  Abuse  and  Mental  Health 
Services  Administration 

Agency  Information  Collection 
Activities:  Proposed  Collection; 
Comment  Request 

In  compliance  with  section 
3506(c)(2)(A)  of  the  Paperwork 
Reduction  Act  of  1995  concerning 
opportunity  for  public  comment  on 
proposed  collections  of  information,  the 
Substance  Abuse  and  Mental  Health 
Services  Administration  will  publish 
periodic  summaries  of  proposed 
projects.  To  request  more  information 
on  the  proposed  projects  or  to  obtain  a 
copy  of  the  information  collection 
plans,  call  the  SAMHSA  Reports 
Clearance  Officer  on  (301)  443-7978. 

Comments  are  invited  on:  (a)  Whether 
the  proposed  collections  of  information 
are  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  shall  have  practical  utility; 
(b)  the  accuracy  of  the  agency's  estimate 
of  the  burden  of  the  proposed  collection 
of  information;  (c)  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collected;  and  (d) 
ways  to  minimize  the  burden  of  the 
collection  of  information  on 
respondents,  including  through  the  use 
of  automated  collection  techniques  or 
other  forms  of  information  technology. 


Proposed  Project:  Voluntary  Customer 
Satisfaction  Surveys  to  Implement 
Executive  Order  12862  in  die  Substance 
Abuse  and  Mental  Health  Services 
Administration  (SAMHSA) 

0MB  No.  0930-0197;  Extension- 
Executive  order  12862  directs  agencies 
that  "provide  significant  services 
directly  to  the  public"  to  "siirvey 
customers  to  determine  the  kind  and 
quality  of  services  they  want  and  their 
level  of  satisfaction  with  existing 
services."  SAMHSA  provides  significant 
services  directly  to  the  public,  including 
treatment  providers  and  State  substance 
abuse  agencies,  through  a  range  of 
mechanisms,  including  publications, 
technical  assistance  and  web  sites. 
Many  of  these  services  are  focused  on 
information  dissemination  activities. 
The  purpose  of  this  submission  is  to 
extend  the  existing  generic  approval  for 
such  surveys. 

The  primary  use  for  information 
gathered  is  to  identify  strengths  and 
weaknesses  in  current  service 
provisions  by  SAMHSA  and  to  make 
improvements  that  are  practical  and 
feasible.  Several  of  the  customer 
satisfaction  surveys  expected  to  be 
implemented  under  this  approval  will 
provide  data  for  measurement  of 
program  effectiveness  under  the 
Government  Performance  and  Results 
Act  (GPRA).  Information  from  these 
customer  surveys  will  be  used  to  plan 
and  redirect  resources  and  efforts  to 
improve  or  maintain  a  high  quality  of 
service  to  health  care  providers  and 
members  of  the  public.  Focus  groups 
may  be  used  to  develop  the  survey 
questionnaire  in  some  instances. 

The  estimated  annual  hour  burden  is 
as  follows: 


Type  of  data  collection 

Numt>er  of  re- 
spondents 

Responses/re- 
spondent 

Hours/response 

Total  hours 

Focus  group 

150 
10,000 

1 
1 

2.50 
.33 

375 
3,300 

Total  

10,150 

3.675 

Send  comments  to  Nancy  Pearce, 
SAMHSA  Reports  Clearance  Officer, 
Room  16-105,  Parklawn  Building,  5600 
Fishers  Lane,  Rockville,  MD  20857. 
Written  comments  should  be  received 
within  60  days  of  this  notice. 

Dated:  August  14. 2001. 
Richard  Kopanda, 

Executive  Officer,  Substance  Abuse  and 
Mental  Health  Administration. 
(FR  Doc.  01-21004  Filed  8-20-01;  8:45  am] 
■NJJNQ  CODE  41fl2-aO-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Substance  Abuse  and  Mental  Health 
Services  Administration 

Mandatory  Guidelines  for  FMerai 
Workplace  Drug  Testing  Programs 

AGENCY:  Substance  Abuse  and  Mental 
Health  Services  Administration,  HHS. 

ACTION:  Notice  of  proposed  revisions. 


SUMMARY:  The  Department  of  Health  and 
Himian  Services  (HHS)  is  proposing  to 
establish  standards  for  determining  the 
validity  of  urine  specimens  collected 
under  the  Mandatory  Guidelines  for 
Federal  Workplace  Drug  Testing 
Programs.  These  proposed  standards  are 
intended  to  ensure  that  validity  testing 
and  reporting  procedures  are  uniformly 
applied  to  all  Federal  agency  urine 
specimens  when  a  validity  test  is 
conducted. 


DATES:  Submit  comments  on  or  before 
October  22,  2001. 

ADDRESSES:  Written  comments  should 
be  sent  to  Robert  L.  Stephenson  II, 
M.P.H.,  Director,  Division  of  Workplace 
Programs,  CSAP,  5600  Fishers  Lane, 
Rockwall  II,  Suite  815,  Rockville, 
Maryland  20857. 

FOR  FURTHER  INFORMATION  CONTACT: 
Walter  F.  Yogi,  Ph.D.,  Drug  Testing 
Section.  Division  of  Workplace 
Programs,  CSAP,  5600  Fishers  Lane, 
Rockwall  II.  Suite  815.  Rockville. 
Maryland  20857,  tel.  (301)  443-6014, 
fax  (301)  443-3031,  or  email: 
wvogl@samhsa.gov. 

SUPPLEMENTARY  INFORMATION: 

Background 

The  Mandatory  Guidelines  for  Federal 
Workplace  Drug  Testing  Programs 
(Mandatory  Guidelines),  as  revised  in 
the  Federal  Register  on  June  9, 1994  (59 
FR  29908)  and  on  September  30. 1997 
(62  FR  51118),  establish  the  scientific 
and  technical  guidelines  for  Federal 
workplace  drug  testing  programs  and 
establish  standards  for  certification  of 
laboratories  engaged  in  urine  drug 
testing  for  Federal  agencies  imder 
authority  of  Public  Law  100-71,  5 
U.S.C.  7301  note,  and  Executive  Order 
No.  12564. 

The  current  version  of  the  Mandatory 
Guidelines,  at  section  2.1(c),  permits 
testing  to  determine  the  validity  of 
Federal  employees'  urine  specimens. 
Specimen  validity  testing  refers  to 
testing  conducted  by  a  laboratory  to 
identify  any  attempt  to  tamper  with  a 
specimen.  This  includes  testing  to 
identify  adulteration  (e.g.,  putting  a 
substance  into  a  specimen  that  is 
designed  to  mask  or  destroy  the  drug  or 
drug  metabolite  that  the  specimen  may 
contain  or  to  adversely  affect  the  assay 
reagent)  or  substitution  (e.g.,  diluting  a 
urine  specimen  with  a  liquid  to 
effectively  decrease  the  concentration  of 
a  drug  below  the  cutoff  concentration, 
or  replacing  a  valid  urine  specimen  with 
a  drug-free  specimen).  It  is  expected  that 
laboratories  conduct  such  testing  in  a 
forensically  sound  manner  as  is 
required  for  all  of  the  laboratories' 
testing.  See  section  3.20(c). 

Ehinng  the  past  few  years,  the 
laboratories  certified  under  the  National 
Laboratory  Certification  Program  (NLCP) 
have  reported  that  the  number  of 
adulterated  and  substituted  urine 
specimens  has  been  increasing.  A  recent 
audit  conducted  of  the  66  certified 
laboratories  in  the  NLCP  identified  a 
total  of  6,440  adulterated  specimens  and 
2,821  substituted  specimens  reported  to 
Medical  Review  Officers  (MROs)  during 
the  last  two  years.  These  numbers  refer 
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to  specimens  tested  under  the  Federal 
agency  workplace  drug  testing  program 
and  the  U.S.  Department  of 
Transportation  (DOT)  regulations  (49 
CFR  part  40)  tiiat  are  applicable  to  DOT 
Federally  regulated  programs  with  a 
total  of  approximately  13  million 
specimens  being  tested  during  this  time. 
The  results  of  this  audit  suggest  that 
adulteration  and  substitution  are 
growing  concerns  within  the  Federal 
and  Federally  regulated  workplace  drug 
testing  program  and  that  every  effort 
must  be  made  to  ensure  the  complete 
reliability  and  accuracy  of  the  validity 
test  results  reported  by  the  laboratories. 

In  response  to  the  reports  made  by 
NLCP  certified  laboratories  on  the 
increased  number  of  adulterated  and 
substituted  specimens,  the  Substance 
Abuse  and  Mental  Health  Services 
Administration  (SAMHSA).  a 
component  of  HHS.  and  DOT  began  a 
process,  using  the  SAMHSA  Drug 
Testing  Advisory  Board  (DTAB).  to 
assist  thein  in  developing  reasonable 
standards  for  the  testing  and  reporting 
of  validity  test  results  for  urine 
specimens  tested  in  the  Federal  and 
Federally-regulated  programs. 

An  extensive  literature  review  was 
conducted  to  assist  HHS  and  DOT  in 
determining  the  normal  ranges  for  the 
routine  clinical  measurements  that 
could  be  conducted  on  urine  specimens. 
The  literature  review  was  subsequently 
published  in  the  Journal  of  Analytical 
Toxicology  (J.D.  Cook.  Y.H.  Caplan.  C.P. 
LoDico.  and  D.M.  Buish.  The 
Characterization  of  Human  Urine  for 
Specimen  Validity  Determination  in 
Workplace  Drug  Testing:  A  Review.  /. 
Anal.  Toxicol.  24:  579-588  (2000)). 
Standards  were  developed  as  to  what 
were  forensically  sound  criteria  for 
classiiying  urine  specimens  as 
substituted.  It  was  determined  that  a 
urine  specimen  meeting  the  criteria  of 
creatinine  less  than  or  equal  to  5.0  mg/ 
dL  and  specific  gravity  less  than  or 
equal  to  1.001  or  greater  than  or  equal 
to  1.020  should  be  considered  a 
substituted  specimen.  Such  a  specimen 
is  not  consistent  with  the  clinical 
characteristics  associated  with  normal 
human  urine.  It  was  further  determined 
that  urine  specimens  with  pH  values 
less  than  or  equal  to  4.5  and  greater  than 
or  equal  to  8.0  are  highly  suspect  for 
tampering.  Moreover,  a  urine  specimen 
should  be  considered  adulterated  if  its 
pH  is  less  than  or  equal  to  3  or  greater 
than  or  equal  to  11. 

To  provide  additional  information 
about  substitution.  DOT  conducted  a 
study  designed  specifically  to  focus  on 
the  paired  measurements  of  creatinine 
concentration  and  specific  gravity  in 
urine  specimens  provided  by  a  group  of 


volunteers.  The  text  of  this  study  is 
available  on  the  DOT's  Office  of  Drug 
and  Alcohol  Policy  and  Compliance 
web  site  [www.dot.gov/ost/dapc).  All 
participants  agreed  to  consume  at  least 
80  ounces  of  fluid  spread  evenly  over 
six  consecutive  hours.  The  protocol 
asked  each  participant  to  consume  40 
ounces  of  fluid  within  the  first  three 
hoiiTS  of  the  six-hour  test  period.  This 
would  be  immediately  followed  by  the 
consumption  of  at  least  another  40 
ounces  in  the  last  three  hours  of  the  six- 
hour  period.  Urine  specimens  were 
collected  prior  to  the  start  of  the  six- 
hour  period  and  at  the  end  of  each 
subsequent  hour  in  the  test  period. 
Urine  specimens  were  also  collected  on 
awakening  the  morning  of  the  test  day 
and  on  awakening  the  morning 
following  the  test  day  (this  amounted  to 
a  total  of  nine  urine  specimens  being 
requested  from  each  participant). 
Height,  weight,  age,  gender,  ethnicity, 
eating  habits,  and  medications  taken 
regularly  and  on  the  day  of  the 
collections  were  also  documented.  All 
urine  specimens  were  sent  to  an  HHS- 
certified  laboratory  where  creatinine 
and  specific  gravity  were  measured 
using  well-established  laboratory 
techniques,  The  56  subjects  provided  a 
total  of  500  urine  specimens.  Two 
participants  were  unable  to  consume  the 
minimum  amount  of  fluid  originally 
intended.  The  remainder  consumed  at 
least  the  minimum  requested.  Twelve 
participants  (5  men  and  7  women) 
consumed  over  one  gallon  of  fluid  by 
the  end  of  their  test  periods.  Not  one  of 
the  500  specimens  was  identified  as 
substituted  using  the  HHS  criteria  to 
report  a  specimen  as  substituted.  There 
was  no  evidence  that  individuals, 
regardless  of  gender,  other  factors,  or 
intentionally  consuming  unusually  large 
amounts  of  fluids,  are  capable  of 
physiologically  producing  urine  that 
satisfy  the  HHS  substitution  criteria. 

The  extensive  literature  review,  the 
recommendation  from  the  DTAB,  and 
the  results  of  the  special  substitution 
study  conducted  by  DOT  contributed  to 
HHS  and  DOT  issuing  documents  that 
established  guidance  for  reporting  urine 
specimens  as  substituted  or 
adulterated.' 

It  has  come  to  HHS's  attention  that, 
despite  the  previous  guidance  set  forth 
by  the  HHS  and  DOT,  some  laboratories 
did  not,  in  the  past,  follow  the  guidance. 
In  the  published  revision  to  49  CFTl  Part 
40,  "Procedures  for  Transportation 


'  HHS  issued  NLCP  Program  Documpnl  #35  on 
Septemtwr  28,  1998,  and  NLCP  Profjram  Dix  umoni 
#37  on  |uly  28,  1999.  DOT  issued  a  niemoranduiii 
to  MROs  on  September  28,  1998,  and  its  revisBd 
DOT  regulation,  49  CFR  Part  40,  on  Itet.embnr  19, 
2000. 
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Workplace  Drug  and  Alcohol  Testing 
Programs"  (65  FR  79462,  December  19, 
2000),  DOT  outlines  a  series  of  errors  in 
validity  testing.  Upon  further 
investigation  by  I^S,  it  was  discovered 
that  some  laboratories  had  engaged  in 
"truncating"  creatinine  results  and 
certain  laboratories  had  reported  tests  as 
substituted  that  did  not  meet  both 
substitution  criteria  for  creatinine  and 
specific  gravity  measurements.  See  65 
FR  79481-82.  Because  DOT  has 
thoroughly  outlined  the  results  of  this 
investigation  in  its  newly-issued  Part 
40,  we  do  not  duplicate  that  discussion 
here. 

In  an  effort  to  eliminate  the  possibility 
that  HHS-certified  laboratories  will  use 
different  validity  testing  practices,  we 
find  it  necessary  to  explicitly  delineate 
required  standards  for  forensically 
sound  validity  testing  in  the  Mandatory 
Guidelines. 

In  addition,  the  Department  proposes 
to  require  specimen  validity  testing  for 
all  Federal  employee  urine  specimens. 
Federal  agency  drug-free  workplace 
programs  have  been  established  by  more 
than  120  Executive  Branch  Federal 
agencies  and  have  a  potential  impact  on 
1.7  million  Federal  employees.  The 
specimen  validity  testing  and  drug 
testing  quality  assurance  provisions  of 
the  NLCP  apply  equally  to  all  of  the 
laboratories  Uiat  provide  forensic  urine 
drug  testing  for  Federal  agencies  and,  by 
refierence  in  the  DOT  regulations  at  49 
CFR  Part  40,  employers  regulated  by 
DOT. 

This  notice  specifically  seeks  public 
comments  from  the  Federal  agencies 
and  employees  covered  by  Executive 
Order  12564  and  Public  Law  100-71  on 
the  proposal  to  require  specimen 
validity  testing  as  part  of  their  drug 
testing  programs.  We  seek  comment  on 
all  aspects  of  these  proposed  guidelines, 
including  comments  on  special  budget 
and  related  hmnan  resource  issues  to 
help  inform  policy  development. 

As  indicated  above,  unc^r  the 
proposed  new  section  2.1(a)(4)  of  the 
Guidelines,  Federal  agencies  would  be 
required  to  have  validity  tests 
performed  on  all  Federal  employee 
urine  specimens. 

The  proposed  new  section  2.4(g)  of 
the  Guidelines  requires  laboratories  to 
conduct  validity  testing  on  all  Federal 
employee  urine  specimens  and  to 
comply  with  the  provisions  of  these 
Guidelines  that  specify  requirements  for 
conducting  validity  testing.  The  HHS 
literature  review,  the  reccmunendation 
by  the  DTAB,  and  the  article  published 
in  the  Journal  of  Analytical  Toxicology 
provided  the  basis  for  the  substitution 
and  adulteration  criteria  set  forth  in 
these  required  standards  and 


demonstrated  that  the  cutoff  levels  were 
scientifically  soimd.  Regarding  the 
portion  of  validity  testing  that  includes 
testing  for  adulterants,  the  proposed 
revision  to  section  2.4(g)(1)  of  the 
Guidelines  provides  that  laboratories 
must  perform  specific  validity  tests  for 
oxidizing  adulterants  (section 
2.4(g)(l)(iv)).  When  there  is  an 
indication  that  a  specimen  may  have 
been  adulterated,  laboratories  must 
perform  additional  validity  tests  for 
specific  adulterants  (section  2.4(g)(v)). 
With  regard  to  cutoff  concentrations  for 
adulterants,  only  nitrite  (section 
2.4(k)(ii))  has  a  specified  cutoff 
concentration  in  a  urine  specimen 
beyond  which  the  specimen  can  be 
considered  to  be  adulterated.  Other 
currently  identified  adulterants  are 
foreign  substances  that  may  be  toxic. 

We  have  found  from  experience  that 
the  adulterant  market  is  volatile  and 
that  the  popularity  of  particular 
adulterants  alternately  wax  and  wane. 
Moreover,  as  laboratories  become  aware 
of  certain  adulterants,  and  develop 
screening  procedures  for  those 
substances,  other  adulterants  rise  in 
popularity  as  a  way  to  "beat  the  test." 
Therefore,  in  order  to  keep  the 
laboratories  informed  of  known 
adulterants,  HHS  will  include  a  list  of 
known  adulterants  in  the  monthly 
Federal  Register  notice  that  lists  the 
laboratories  that  meet  minimum 
standards  to  engage  in  tuine  drug  testing 
for  Federal  agencies  and  employers 
regulated  by  DOT. 

All  provisions  of  the  Guidelines  that 
regulate  laboratories  and  the  conduct  of 
workplace  drug  testing  are  applicable  to 
specimen  validity  testing.  In  addition, 
the  proposed  revision  of  section  2.6 
provides  for  review  of  validity  test 
results  by  a  Medical  Review  Officer 
(MRO). 

Explanations  of  the  proposed  changes 
to  the  Mandatory  Guidelines  are 
presented  below  according  to  the 
section  of  the  Guidelines  that  they 
affect. 

Subpart  A — General 

In  section  1.2,  the  Secretary  proposes 
to  add  new  definitions  associated  with 
specimen  validity  testing.  These  include 
the  definitions  for  "adulterated 
specimen,"  "confirmatory  validity  test," 
"dilute  specimen,"  "initial  validity 
test,"  "invalid  result,"  "non-negative 
specimen,"  "oxidizing  adulterant,"  and 
"substituted  specimen." 

Subpart  B — Scientific  and  Technical 
Requirements 

The  Secretary  proposes  to  revise 
paragraph  2.1(a)  to  require  the 
workplace  drug  testing  programs  of  all 


Federal  agencies  to  have  specimen 
validity  tests  conducted  on  all  Federal 
employee  urine  specimens. 

The  Secretary  proposes  to  revise 
paragraph  2.1(c)  to  clarify  that  other 
drug  tests  are  not  normally  permitted  on 
urine  specimens. 

The.Secretary  proposes  to  revise 
paragraph  2.2(h)(6)  to  give  the  donor  the 
right  to  request  that  a  split  (Bottle  B) 
specimen  be  tested  to  confirm  an 
adulteration  or  substitution  result  that 
was  reported  by  the  primary  laboratory 
on  the  primary  (Bottle  A)  specimen. 
This  proposed  change  in  the  Giudelines 
ensures  ihat  a  donor  has  the  same  right 
to  challenge  the  accuracy  of  an 
adulteration  or  substitution  result  as  a 
drug  positive  result  on  a  primary  (Bottle 
A)  specimen.  This  is  consistent  with 
DOT'S  49  CFR  Part  40  regulation,  which 
implemented  this  requirement  as  of 
January  18,  2001. 

The  Secretary  proposes  to  add  a  new 
paragraph  2.4(g),  entitled  "Validity 
Testing."  This  paragraph  requires  a 
laboratory  to  conduct  validity  testing 
and  establishes  the  criteria  that  must  be 
used  by  a  laboratory  to  report  a 
specimen  as  adulterated,  substituted, 
invalid,  or  diluted.  As  stated  in  the 
background  information,  the  criteria  for 
adulteration  and  substitution  are  based 
on  the  scientific  evidence  that  was 
available  at  the  time  the  criteria  were 
established  and  are  used  by  many 
laboratories  to  determine  whether 
specimens  are  adulterated  or 
substituted.  The  criteria  for  reporting  an 
invalid  result  for  a  specimen  are  based 
on  obtaining  validity  or  drug  test  results 
that  are  not  within  "normal"  ranges  or 
when  a  specific  adulterant  cannot  be 
identified.  The  criteria  for  reporting  a 
specimen  as  dilute  were  established  by 
DOT  in  the  early  1990s  based  on  a 
review  of  the  normal  values  for 
creatinine  and  specific  gravity. 

The  Secretary  is  proposing  in 
paragraph  2.4(g)(2)  to  establish  a  pH 
cutoff  for  reporting  a  specimen  as 
adulterated  and  in  paragraph  2.4(g)(3)  to 
establish  a  creatinine  cutoff  and  a 
specific  gravity  cutoff  for  reporting  a 
specimen  as  substituted.  These  cutoff 
levels  have  been  selected  to  be  outside 
the  normal  ranges  for  these  indicatora  as 
identified  in  the  extensive  literature 
review  conducted  by  the  HHS.  The 
creatinine  cutoff  established  in  the 
literature  review  is  less  than  or  equal  to 
5  mg/dL;  the  Secretary  proposes  a 
creatinine  cutoff  of  less  th^  5  mg/dL. 
The  specific  gravity  cutoff  established  in 
the  literature  review  is  less  than  or 
equal  to  1.001;  the  Secretary  proposes  a 
specific  gravity  cutoff  of  less  than  1.002. 
"Hie  pH  cutoff  established  in  the 
literature  review  is  less  than  or  equal  to 


3;  the  Secretary  proposes  a  pH  cutoff  of 
less  than  3.  Using  the  proposed  cutoffs, 
the  creatinine  and  pH  cutoffs  are 
mathematically  simplified  from  the 
cutoffs  developed  in  the  literature 
review  to  eliminate  errors  associated 
with  truncating  results.  Changing  the 
inequality  imm  "less  than  or  equal  to" 
to  "less  than"  for  creatinine,  specific 
gravity,  and  pH  was  also  done  for  clarity 
and  consistency  with  respect  to  all  other 
drug  test  cutoffs.  These  changes  are  also 
consistent  with  the  required  number  of 
significant  digits  for  creatinine  and  pH 
measurements.  With  regard  to  specific 
gravity,  using  a  cutoff  of  less  than  1.002 
is  essentiaUy  the  same  as  using  a  cutoff 
of  less  than  or  equal  to  1.001.  Most  of 
the  instruments  currently  used  for 
measuring  specific  gravity  only  read 
differences  of  0.001  (i.e.,  to  3  decimal 
places).  Therefore,  specific  gravity 
readings  of  1.000  and  1.001  will 
continue  to  be  considered  as  substituted 
specimens  when  combined  with  a 
creatinine  less  than  5  mg/dL.  A 
specimen  with  a  specific  gravity  reading 
of  1.002  and  a  creatinine  less  than  5  mg/ 
dL  would  be  reported  as  invalid. 

The  Secretary  is  proposing  to  revise 
paragraph  2.4(i),  redesignated  as 

{>aragraph  2.4(j),  to  require  a  second 
aboratory  to  conduct  validity  tests 
when  it  is  unable  to  reconfinn  the  drug 
or  drug  metabolite  that  was  originally 
reported  positive  in  a  single  specimen 
or  primary  (Bottle  A)  specimen.  This 
>olicy  ensures  that  every  effort  is  made 
)y  the  second  laboratory  to  determine 
the  reason  for  not  reconfirming  the 
presence  of  the  drug  or  drug  metabolite 
in  a  urine  specimen.  This  proposed 
change  is  consistent  with  DOT 
regulation  49  CFR  Part  40. 

The  Secretary  is  also  proposing  to  add 
a  new  paragraph  2.4(k)  and  a  new 
paragraph  2.4(1)  which  outline  the 
criteria  for  retesting  a  specimen  for 
adulterants  and  substitution. 

The  Secretary  proposes  to  add  new 
paragraphs  2.5  (d)  through  (j)  that  will 
establish  specific  quality  control  criteria 
and  other  procedural  and  test 
requirements  for  performing  each 
individual  validity  test. 

The  Secretary  proposes  to  revise 
paragraphs  2.6(a),  (b),  and  (c)  to  clarify 
the  qualifications  and  responsibilities  of 
the  MRO  and  to  expand  the  MRO's 
duties  to  review  adulteration, 
substitution,  and  invalid  test  results 
reported  by  the  laboratory,  lliese 
proposed  changes  are  consistent  with 
DOT  rMulation  49  CFR  Part  40. 

The  Secretary  proposes  to  revise 
paragraph  2.6(e)  to  ensure  that  a  donor 
has  the  same  right  to  challenge  the 
accuracy  of  a  positive,  adulterated,  or 
substituted  result  reported  for  a  single 
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specimen  collection  as  for  a  split 
specimen  collection.  See  paracraph 
2.2(h)(6).  ^  *^ 

The  Secretary  proposes  to  revise 
paragraph  2.6(g)  to  ensure  that  an  MRO 
will  notify  the  designated  HHS 
regulatory  office  that  is  responsible  for 
the  laboratory  certification  program 
when  a  second  laboratory  fails  to 
reconfirm  a  non-negative  result  reported 
by  a  first  laboratory.  This  proposed 
change  is  consistent  with  the 
notification  requirement  in  DOT 
regulation  49  CFR  Part  40. 

Subpart  C—Certification  of 
Laboratories  Engaged  in  Urine  Drug 
Terting  for  Federal  Agencies 

The  Secretary  proposes  to  revise 
paragraph  3.2(b)  to  expand  the 
performance  testing  program  and  the 
laboratory  inspection  program  to 
include,  respectively,  performance 
testing  samples  to  challenge  the 
laboratories'  ability  to  correctiy  perform 
validity  tests  and  ensiue  that  the 
validity  testing  procediues  used  by  the 
laboratories  are  inspected  and  evaluated 
in  a  manner  similar  to  that  for  all  other 
laboratory  operations. 

Dated:  June  28,  2001. 
lowph  H.  Autry  HI, 

Acting  Administrator,  SAh4HSA. 

Dated:  July  13,  2001. 
Tommy  G.  Thompwn. 

Secretary. 

The  following  amendments  are 
proposed  to  the  Mandatory  Guidelines 
for  Federal  Workplace  Drug  Testing 
Programs  published  on  Jime  9, 1994  (59 
FR  29916): 

Subpart  A 

Add  the  following  definitions  to 
Section  1.2: 

Adulterated  Specimen.  A  urine 
specimen  containing  a  substance  that  is 
not  a  normal  constituent  or  containing 
an  endogenous  substance  at  a 
concentration  that  is  not  a  normal 
physiological  concentration. 

Confirmatory  Validity  Test.  A  second 
test  performed  on  a  different  aliquot  of 
the  original  urine  specimen  to  further 
support  a  validity  test  result. 

Dilute  Specimen.  A  urine  specimen 
with  creatinine  and  specific  gravity 
values  that  are  lower  than  expected  for 
human  urine. 

Initial  Validity  Test.  The  first  test 
used  to  determine  if  a  urine  specimen 
is  adulterated,  diluted,  or  substituted. 

Invalid  Result.  Refers  to  the  result 
reported  by  a  laboratory  for  a  urine 
specimen  that  contains  an  unidentified 
adidterant,  contains  an  imidentified 
interfering  substance,  has  an  abnormal 


physical  characteristic,  or  has  an 
endogenous  substance  at  an  abnormal 
concentration  that  prevents  the 
laboratory  from  completing  testing  or 
obtaining  a  valid  drug  test  result. 

Non-Negative  Specimen.  A  urine 
specimen  that  is  an  adulterated, 
substituted,  positive  (for  a  drug  or  drug 
metabolite),  or  invalid  specimen. 

Oxidizing  Adulterant.  A  substance 
that  acts  alone  or  in  combination  to 
oxidize  drugs  or  drug  metabolites  that 
may  prevent  the  detection  of  a  drug, 
drug  metabolite,  or  effects  the  reagents 
in  either  the  initial  or  confirmatory  drug 
test.  Examples  of  these  agents  include, 
but  are  not  limited  to,  nitrites, 
pyridinium  chlorochromate, 
chromium(VI)/chromate8,  bleach, 
iodine/iodide,  halogens,  peroxidase, 
and  hydrogen  peroxide. 

Substituted  Specimen.  A  uu-ine 
specimen  with  creatinine  and  specific 
gravity  values  that  are  so  diminished  or 
incongruent  that  they  are  not  consistent 
with  normal  human  urine. 

Subpart  B 

1.  In  section  2.1,  revise  paragraphs 
(a)(1),  (a)(2),  and  (a)(3)  and  insert  a  new 
paragraph  (a)(4)  to  read  as  follows: 

(1)  Federal  agency  applicant  and 
random  drug  testing  programs  shall,  at 
a  minimum,  test  urine  specimens  for 
marijuana  and  cocaine; 

(2)  Federal  agency  applicant  and 
random  drug  testing  programs  may  also 
test  urine  specimens  for  opiates, 
amphetamines,  and  phencyclidine; 

(3)  When  conducting  reasonable 
suspicion,  post  accident,  or  unsafe 
practice  testing,  a  Federal  agency  may 
have  a  urine  specimen  tested  for  any 
drug  listed  in  Schedule  I  or  D  of  the 
CSA;  and 

(4)  Federal  agency  drug  testing 
programs  shall  have  validity  tests 
performed  on  urine  specimens,  as 
provided  under  section  2.4(g). 

2.  In  section  2.1,  revise  paragraph  (c) 
to  read  as  follows: 

(c)  Urine  specimens  collected 
pursuant  to  Executive  Order  12564, 
Public  Law  100-71,  and  these 
Guidelines  shall  not  be  used  for  any 
other  analysis  or  test  unless  authorized 
by  an  agency's  drug-free  workplace 
program. 

3.  In  section  2.2,  revise  paragraph 
(h)(6)  to  read  as  follows: 

(6)  If  the  test  of  the  primary  (Bottle  A) 
specimen  is  verified  positive, 
adulterated,  or  substituted  by  the  MRO, 
the  MRO  shall  report  the  result  to  the 
agency.  Only  the  donor  may  request 
through  the  MRO  that  the  split  (Bottle 
B)  specimen  be  tested  by  a  second 
certified  laboratory  to  reconfirm  the 
positive,  adulterated,  or  substituted 
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result  reported  by  the  primary 
laboratory.  The  MRO  shall  honor  the 
request  if  it  is  made  within  72  hours 
after  informing  the  donor  that  a  positive, 
adulterated,  or  substituted  result  was 
being  reported  to  the  agency.  The 
second  laboratory  shall  test  the  split 
specimen  in  accordance  with  the 
requirements  in  section  2.4  pertaining  to 
retesting  for  drugs,  adulterants,  or 
substitution. 

4.  In  section  2.4,  add  a  new  paragraph 
(g)  to  read  as  follows: 

(g)  Validity  Testing.  (1)  A  certified 
laboratory: 

(i)  Shall  determine  the  creatinine 
concentration  on  every  specimen; 

(ii)  Shall  determine  the  specific 
gravity  on  every  specimen  for  which  the 
creatinine  concentration  is  less  than  20 
mg/dL; 

(iii)  Shall  determine  the  pH  on  every 
specimen;    ' 

(iv)  Shall  perform  validity  test(s)  for 
substances  that  are  commonly  known  as 
oxidizing  adulterants;  and 

(v)  Shdl  perform  additional  validity 
tests  when  the  following  conditions  are 
observed: 

(A)  Abnormal  physical  characteristics 
(e.g.,  color,  odor,  excessive  foaming); 

(B)  Reactions  or  responses 
characteristic  of  an  adulterant  obtaiUed 
during  initial  or  confirmatory  drug  tests 
(e.g.,  non-recovery  of  standards,  unusual 
response);  or 

(C)  Possible  unidentified  interfering 
substance  or  adulterant. 

The  choice  of  additional  validity  tests 
is  dependent  on  the  observed  indicators 
or  characteristics  as  described  in  (v)(A) 
to(C). 

(2)  A  urine  specimen  from  a  single 
specimen  collection  or  the  primary 
(Bottle  A)  specimen  from  a  split 
specimen  collection  is  reported 
adulterated  when: 

(i)  The  nitrite  concentration  is 
confirmed  to  be  greater  than  or  equal  to 
500  mcg/mL; 

(ii)  The  pH  is  less  than  3  or  greater 
than  or  equal  to  11; 

(iii)  The  specimen  contains  an 
exogenous  substance  (i.e.,  a  substance 
which  is  not  a  normal  constituent  of 
urine);  or 

(iv)  The  specimen  contains  an 
endogenous  substance  at  a 
concentration  greater  than  what  is 
considered  a  normal  physiological 
concentration. 

(3)  A  urine  specimen  from  a  single 
specimen  collection  or  the  primary 
(Bottle  A)  specimen  from  a  split 
specimen  collection  is  reported 
substituted  when  both  the  initial  and 
confirmatory  creatinine  tests  and  initial 
and  confirmatory  specific  gravity  tests 
have  the  following  results: 


(i)  The  creatinine  concentration  is  less 
than  5  mg/dL;  and 

(ii)  The  specific  gravity  is  less  than 
1.002  or  greater  than  or  equal  to  1.020. 

(4)  A  urine  specimen  from  a  single 
specimen  collection  or  the  primary 
(Bottle  A)  specimen  from  a  split 
specimen  collection  is  reported  dilute 
when  the  initial  or  confirmatory  tests 
have  creatinine  and  specific  gravity 
results  of: 

(i)  The  creatinine  concentration  is  less 
than  20  mg/dL; 

(ii)  The  specific  gravity  is  less  than 
1.003;  and 

(iii)  The  creatinine  and  specific 
gravity  results  do  not  meet  the  criteria 
for  a  substituted  or  invalid  result. 

(5)  A  lu'ine  specimen  from  a  single 
specimen  collection  or  the  primary 
(Bottle  A)  specimen  from  a  split 
specimen  collection  is  reported  as  an 
invalid  result  when: 

(i)  The  laboratory  detects  an 
adulterant  or  interferent  that  it  is  unable 
to  identify  and  the  analysis  has  been 
performed  on  at  least  two  separate 
aliquots  of  specimen; 

(ii)  The  laboratory  performs  oidy  one 
colorimetric  surfactant  test  on  at  least 
two  separate  aliquots  of  the  specimen; 

(iii)  The  laboratory  documents  an 
interference  with  the  GC/MS  drug 
confirmation  assay  on  at  least  two 
separate  aliquots  of  the  specimen; 

(iv)  The  laboratory  documents 
incongruent  creatinine  and  specific 
gravity  results  (e.g.,  a  creatinine  less 
than  5  mg/dL  on  both  the  initial  and 
confirmatory  tests  and  a  specific  gravity 
greater  than  or  equal  to  1.002  and  less 
than  1.020  on  either  the  initial  or 
confirmatory  tests,  the  laboratory 
documents  a  specific  gravity  of  1.000  on 
both  the  initial  and  confirmatory  tests 
and  a  creatinine  greater  than  or  equal  to 
5  mg/dL  on  either  the  initial  or 
confirmatory  tests,  or  a  creatinine 
greater  than  or  equal  to  5  mg/dL  and 
less  than  20  mg/dL  on  either  the  initial 
and  confirmatory  tests  and  a  specific 
gravity  greater  than  or  equal  to  1.020  on 
both  the  initial  and  confirmatory  tests); 
or 

(v)  The  laboratory  documents  a  pH 
less  than  4  or  greater  than  or  equal  to 
10  on  at  least  two  separate  aliquots  of 
specimen  and  does  not  meet  the  criteria 
for  an  adulterated  specimen. 

5.  In  section  2.4,  redesignate 
paragraphs  (g)  and  (h)  as  (h)  and  (i). 

6.  In  section  2.4,  paragraph  (i)  is 
redesignated  as  (j)  and  revised  to  read  as 
follows: 

(j)  Retesting  a  Specimen  for  Drugs.  (1) 
A  second  laboratory  shall  use  the 
laboratory's  confirmatory  drug  test 
when  retesting  an  aliquot  of  a  single 
specimen  or  testing  a  split  (Bottle  B) 


specimen  for  the  driig  or  drug 
metabolite  that  was  reported  positive  in 
the  single  specimen  or  the  primary 
(Bottle  A)  specimen  by  the  first 
laboratory. 

(2)  Because  some  drugs  or  drug 
metabolites  deteriorate  during  storage, 
the  retest  of  an  aliquot  of  a  single 
specimen  or  the  test  of  a  split  (Bottle  B) 
specimen  is  not  subject  to  a  specific 
drug  cutoff  requirement,  but  must 
provide  data  sufficient  to  confirm  the 
presence  of  the  drug  or  metabolite. 

(3)  If  the  second  laboratory  fails  to 
reconfirm  the  presence  of  the  drug  or 
drug  metabolite  that  was  reported  by  the 
first  laboratory,  the  second  laboratory 
shall  conduct  validity  tests  in  an 
attempt  to  determine  the  reason  for 
being  imable  to  reconfirm  the  presence 
of  the  drug  or  drug  metabolite.  The 
second  laboratory  should  conduct  the 
same  validity  tests  as  it  would  conduct 
on  a  single  specimen  or  a  primary 
(Bottle  A)  specimen  and  reports  those 
results  to  the  MRO.  If  the  second 
laboratory  fails  to  determine  that  the 
aliquot  of  the  single  specimen  or  the 
split  (Bottle  B)  specimen  is  adulterated 
or  substituted,  the  MRO  may  request  the 
second  laboratory  to  transmit  the  aliquot 
or  split  (Bottle  B)  specimen  to  another 
HHS-certified  laboratory  for  further 
testing. 

7.  In  section  2.4,  a  new  paragraph  (k) 
is  added  to  read  as  follows: 

(k)  Retesting  a  Specimen  for 
Adultemnts.  (1)  A  second  laboratory 
shall  use  one  of  the  following  criteria  to 
reconfirm  an  adulterated  result  when 
retesting  an  aliquot  of  a  single  specimen 
or  testing  a  split  (Bottle  B)  specimen: 

(i)  pH  shall  be  measured  using  the 
laboratory's  confirmatory  pH  test  with 
the  appropriate  cutoff  (i.e.,  either  less 
than  3  or  greater  than  or  equal  to  11); 

(ii)  Nitrite  shall  be  measured  using  the 
laboratory's  confirmatory  nitrite  test 
with  a  cutoff  concentration  of  greater 
than  or  equal  to  500  mcg/mL;  or 

(iii)  For  adulterants  without  a 
specified  cutoff  (e.g.,  glutaraldehyde, 
siufactant,  chromate,  pyridine,  halogens 
(such  as,  bleach,  iodine),  peroxidase, 
peroxide,  other  oxidizing  agents),  the 
laboratory  shall  use  its  confirmatory 
validity  test  at  an  established  limit  of 
detection  (LOD)/limit  of  quantitation 
(LOQ)  to  reconfirm  the  presence  of  the 
adulterant. 

(2)  The  second  laboratory  may  only 
conduct  the  confirmatory  validity  test(s) 
needed  to  reconfirm  the  adulterant 
result  reported  by  the  primary 
laboratory. 

8.  In  section  2.4,  add  a  new  paragraph 
(1)  to  read  as  follows: 

(1)  Retesting  a  Specimen  for 
Substitution.  (1)  A  second  laboratory 
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shall  use  the  following  criteria  to 
reconfirm  a  substituted  result  when 
retesting  an  aliquot  of  a  single  specimen 
or  testing  a  split  (Bottle  B)  specimen: 

(i)  The  creatinine  shall  be  measured 
using  the  laboratory's  confirmatory 
creatinine  test  with  a  cutoff 
concentration  of  less  than  5  mg/dL;  and 

(ii)  The  specific  gravity  shall  be 
measured  using  the  laboratory's 
confirmatory  specific  gravity  test  with 
the  specified  cutoffs  of  less  than  1.002 
or  greater  than  or  equal  to  1.020. 

(2)  The  second  laboratory  may  only 
conduct  the  confirmatory  validity  test(s) 
needed  to  reconfirm  the  validity  test 
result(s)  reported  by  the  primary 
laboratory. 

9.  In  section  2.4,  redesignate 
paragraphs  (j)  through  (n)  as  (m)  through 
(q). 

10.  In  section  2.5,  add  a  new 
paragraph  (d)  to  read  as  follows: 

(d)  Laboratory  Quality  Control 
Requirements  for  Validity  Tests.  (1)  A 
validity  test  result  for  a  specimen  shall 
be  based  on  performing  an  initial  (first) 
validity  test  on  one  aliquot  and  a 
confirmatory  (second)  validity  test  on  a 
second  aliquot.  In  some  cases,  both 
validity  tests  may  use  the  same 
procedure,  instrument,  and/or  method. 

(2)  The  performance  characteristics 
(e.g.,  accuracy,  precision,  LOD,  LOQ, 
linearity,  specificity)  shall  be 
documented  for  each  validity  test  as 
appropriate. 

(3)  The  LOD  shall  be  determined  for 
those  adulterants  that  do  not  have  a 
cutoff  otherwise  specified  in  these 
Guidelines  (e.g.,  glutaraldehyde. 
halogens,  chromates). 

(4)  Each  analytical  run  of  specimens 
for  which  an  initial  or  confirmatory 
validity  test  is  being  performed  shall 
include  the  appropriate  calibrators  and 
controls. 

11.  In  section  2.5,  add  a  new 
paragraph  (e)  to  read  as  follows: 

(e)  Specific  requirements  for 
measuring  creatinine  concentration.  (1) 
The  creatinine  concentration  shall  be 
measured  to  one  decimal  place  on  both 
the  initial  test  and  the  confirmatory  test. 

(2)  The  initial  creatinine  test  shall 
have  a  calibrator  at  either  5  mg/dL  or  at 
20  mg/dL. 

(3)  The  initial  creatinine  test  shall 
have  a  control  in  the  range  of  2  mg/dL 
to  4  mg/dL,  a  control  in  the  range  of  5 
mg/dL  to  20  mg/dL,  and  a  control  in  the 
range  of  21  mg/dL  to  25  mg/dL. 

(4)  The  confirmatory  creatinine  test 
(performed  on  those  specimens  with  a 
creatinine  concentration  less  than  5  mg/ 
dL  on  the  initial  test)  shall  have  a 
calibrator  at  5  mg/dL  or  at  20  mg/dL,  a 
control  in  the  range  of  2  mg/dL  to  4  mg/ 


dL,  and  a  control  in  the  range  of  6  mg/ 
dL  to  8  mg/dL. 

12.  In  section  2.5,  add  a  new 
paragraph  (f)  to  read  as  follows: 

(f)  Specific  requirements  for 
measuring  specific  gravity.  (1)  The 
specific  gravity  shall  be  measured  using 
a  refractometer  on  both  the  initial  and 
confirmatory  specific  gravity  tests  in 
order  to  report  a  specimen  as 
substituted.  Dilute  specimens  may, 
however,  be  reported  based  on 
refractometer  results  bom  the  initial 
test.  The  refiactometer  shall  be  capable 
of  reading  in  increments  of  at  least  0.001 
or  less. 

(2)  The  initial  and  confirmatory 
specific  gravity  tests  shall  have  a 
calibrator  at  1.000. 

(3)  The  initial  and  confirmatory 
specific  gravity  tests  shall  have  the 
following  controls: 

(i)  For  the  cutoff  of  less  than  1.002, 
one  control  at  1.001  and  one  control  in 
the  range  of  1.002  to  1.010. 

(ii)  For  the  cutoff  of  greater  than  or 
equal  to  1.020,  one  control  greater  than 
or  equal  to  1.020  but  not  greater  than 
1.025,  and  one  control  in  the  range  of 
1.015  to  1.020. 

13.  In  section  2.5,  add  a  new 
paragraph  (g)  to  read  as  follows: 

(g)  Specific  requirements  for 
measuring  pH.  (1)  Dipsticks,  pH  paper, 
and  spectrophotometric/colorimetric 
tests  Uiat  have  a  narrow  dynamic  range 
and  lack  the  acciiracy  necessary  to 
support  the  specified  program  cutoffs 
may  be  used  only  to  determine  if  the 
initial  and  confirmatory  pH  validity 
tests  must  be  performed. 

(2)  Spectrophotometric/colorimetric 
tests  which  have  the  djmamic  range  and 
accuracy  necessary  to  support  the 
specified  program  cutoffs  and  which  are 
capable  of  measuring  pH  to  one  decimal 
place  may  be  used  as  an  initial  test. 

(3)  A  pH  meter  capable  of  meastuing 
the  pH  to  at  least  one  decimal  place  may 
be  used  to  perform  the  initial  test  and 
shall  be  used  to  perform  the 
confirmatory  test. 

(4)  The  initial  and  confirmatory  pH 
meter  tests  shall  have  the  following 
controls: 

(i)  For  the  cutoff  of  less  than  3,  one 
control  in  the  range  of  2  to  2.9  and  one 
control  in  the  range  of  3.1  to  4. 

(ii)  For  the  cutoff  of  ^ater  than  or 
equal  to  11,  one  control  in  the  range  of 
10  to  10.9  and  one  control  in  the  range 
of  11.1  to  12. 

(5)  Spectrophotometric/colorimetric 
initial  pH  tests  shall  have  the  follovtring 
controls: 

(i)  For  the  cutoff  of  less  than  3,  one 
control  in  the  range  of  2  to  2.9. 

(ii)  For  the  cutoff  of  greater  than  or 
equal  to  11,  one  control  in  the  range  of 
11.1  to  12. 


14.  In  Section  2.5,  add  a  new 
paragraph  (h)  to  read  as  follows: 

[h)  Specific  requirements  for 
performing  oxidizing  adulterant  tests. 
(1)  At  a  minimum,  the  initial  test(s)  for 
oxidizing  adulterants  shall  be  capable  of 
detecting  nitrites,  chromates,  and 
halogens  (e.g.,  bleach,  iodine).  The 
detection  of  these  adulterants  may  be 
achieved  by  using  either  a  general 
oxidizing  adulterant  test  or  by  using 
specific  tests  for  each  category  of  these 
adulterants.  If  an  initial  test  for 
oxidizing  adulterants  simultaneously 
tests  for  all  oxidizing  adulterants,  the 
assay  shall  be  able  to  detect  at  least  the 
activity  equivalent  to  20  mcg/mL  of 
chromate  (chromium  VI)  or  200  mcg/mL 
of  nitrite  as  an  LOD.  Each  analytical  run 
of  specimens  shall  include  a  control 
without  the  compoimd  of  interest  (i.e., 
a  certified  negative  control)  and  at  least 
one  positive  control  with  one  of  the 
compoimds  of  interest  at  a 
concentration  which  exhibits  an 
oxidizing  activity  above  the 
dociunented  LOD  of  the  procedure. 

(2)  A  confirmatory  test  for  a  specific 
oxidizing  adulterant  shall  use  a  different 
analj^cal  principle  or  chemical  reaction 
than  that  used  for  the  initial  test  uidess 
a  recognized  reference  method  is  used 
for  both  the  initial  and  confirmatory 
tests.  Each  analytical  run  of  specimens 
shall  include  a  control  without  the 
compoimd  of  interest  (i.e.,  a  certified 
negative  control)  and  a  positive  control 
with  the  compound  of  interest  at  a 
concentration  above  the  documented 
LOD  of  the  procedure. 

15.  In  section  2.5,  add  a  new 
paragraph  (i)  to  read  as  follows: 

(i)  Specific  requirements  for 
measuring  the  nitrite  concentration.  (1) 
Dipsticks  may  only  be  used  to 
determine  if  initial  and  confirmatory 
nitrite  tests  shall  be  performed. 

(2)  A  nitrite  specific  initial  test  shall 
have  a  calibrator  at  the  cutoff 
concentration,  a  negative  control  (i.e., 
certified  negative  urine),  one  control  in 
the  range  of  200  mcg/mL  to  500  meg/ 
mL,  and  one  control  in  the  range  of  500 
mcg/mL  to  625  mcg/mL 

(3)  The  confirmatory  nitrite  test  shall 
have  a  calibrator  at  the  cutoff 
concentration,  a  negative  control  (i.e., 
certified  negative  mine),  one  control  in 
the  range  of  200  mcg/mL  to  500  meg/ 
mL,  and  one  control  in  the  range  of  500 
mcg/mL  to  625  mcg/mL. 

16.  In  section  2.5.  add  a  new 
paragraph  (j)  to  read  as  follows: 

(j)  Specific  requirements  for 
performing  other  validity  tests  (e.g.. 
glutaraldehyde,  surfactants).  (1)  Each 
analytical  run  of  specimens  shall 
include  a  control  without  the  compound 
of  interest  (i.e.,  a  certified  negative 
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control)  and  a  positive  control  with  the 
compound  of  interest  at  a  concentration 
above  the  documented  LOD  of  the 
procedure. 

(2)  A  confirmatory  test  for  a  specific 
adulterant  shall  use  a  different 
analytical  principle  or  chemical  reaction 
than  that  used  for  the  initial  test  imless 
a  recognized  reference  method  is  used 
for  both  the  initial  and  confirmatory 
tests. 

(3)  The  initial  and  confirmatory  tests 
for  anionic  surfactants  shall  be  able  to 
detect  at  least  the  activity  equivalent  to 
100  mcg/mL  of  dodecylbenzene 
sulfonate. 

17.  In  section  2.5,  redesignate 
paragraph  (d)  as  paragraph  (k). 

18.  In  section  2.6,  rename  and  revise 
paragraph  (a)  to  read  as  follows: 

(a)  Medical  Review  Officer 
Qualifications.  (1)  An  MRO  shall  be  a 
licensed  physician  (Doctor  of  Medicine 
or  Osteopathy). 

(2)  An  MRO  shall  be  knowledgeable 
about  and  have  clinical  experience  in 
controlled  substance  abuse  disorders, 
detailed  knowledge  of  alternative 
medical  explanations  for  laboratory 
positive  drug  test  residts,  and 
knowledge  about  issues  rdating  to 
adulterated  and  substituted  specimens 
as  well  as  the  possible  medical  causes 
of  specimens  having  an  invalid  result. 

(3)  An  MRO  may  be  an  employee  of 
the  agency  or  a  contractor  for  the 
agency;  however,  an  MRO  shall  not  be 
an  employee  or  agent  of  or  have  any 
financial  interest  in  the  laboratory  for 
which  the  MRO  is  reviewing  drug 
testing  results.  Additionally,  an  MRO 
shall  not  derive  any  financial  benefit  by 
having  axf  agency  use  a  sfiedfic  drug 
testing  laboratory  or  have  any  agreement 
Mdth  the  laboratory  that  may  be 
construed  as  a  potential  conflict  of 
interest. 

19.  In  section  2.6,  rename  and  revise 
paragraph  (b)  to  read  as  follows: 

(b)  Medical  Review  Officer  Review  of 
Results.  An  essential  part  of  the  drug 
testing  program  is  the  final  review  of 
each  test  result  reported  by  a  laboratory. 
A  positive  drug  test  result  does  not 
automatically  identify  a  donor  as  an 
illegal  drug  user  nor  does  an 
adulterated,  substituted,  or  invalid  test 
result  automatically  indicate  that  a 
donor  has  tampered  with  a  specimen. 
The  review  of  a  non-negative  test  result 
shall  be  performed  by  the  MRO  before 
the  result  is  transmitted  to  the  agency's 
designated  representative.  Staff  under 
the  direct,  personal  supervision  of  the 
MRO  may  review  and  report  a  negative 
test  result  to  the  agency's  designated 
representative.  The  MRO  shall  cancel 
the  residt  for  any  agency's  urine 


specimen  that  is  not  collected  or  tested 
in  accordance  with  these  Guidelines. 

20.  In  section  2.6,  rename  and  revise 
paragraph  (c)  to  read  as  follows: 

(c)  MRO  Review  of  Positive, 
Adulterated,  Substituted,  or  Invalid  Test 
Results.  (1)  Prior  to  making  a  final 
decision  on  a  specimen  that  was 
reported  positive,  adulterated, 
substituted,  or  an  invalid  test  result  by 
the  laboratory,  the  MRO  shall  give  the 
donor  an  opportunity  to  explain  the  test 
result.  In  carrying  out  this 
responsibility,  an  MRO  shall  evaluate 
alternative  medical  explanations  for  the 
positive,  adulterated,  substituted,  or 
invalid  test  result.  This  action  should 
include  conducting  an  interview  with 
the  donor,  review  of  the  donor's  medical 
history,  or  review  of  any  other 
biomedical  factors.  The  MRO  shall 
review  medical  records  made  available 
by  the  donor  when  a  result  could  have 
resulted  from  taking  legally  prescribed 
medication.  Following  verification  of 
the  laboratory  test  result,  the  MRO 
reports  the  verified  result  to  the 
agency's  designated  representative. 

(2)  When  a  laboratory  reports  an 
invalid  result  due  to  the  possible 
presence  of  an  imidentified  interfering 
substance/adulterant,  the  MRO: 

(i)  May  direct  the  laboratory  to  send 
the  specimen  to  another  HHS  certified 
laboratory  to  possibly  identify  the 
interfering  substance/adulterant; 

(ii)  Shall  report  the  result  as  "Test 
Cancelled"  and  an  immediate  direct 
observed  collection  is  not  required  if  the 
explanation  provided  by  the  donor  is 
acceptable;  or 

(iii)  Shall  report  the  result  as  "Test 
Cancelled"  and  indicates  that  an 
immediate  direct  observed  collection  is 
required  if  the  explanation  provided  by 
the  donor  is  not  acceptable. 

21.  In  section  2.6,  rename  and  revise 
paragraph  (e)  to  read  as  follows: 

(e)  Donor  Request  to  MRO  for  Retest. 
(1)  For  a  positive,  adulterated,  or 
substituted  result  reported  on  a  single 
specimen  or  a  primary  (Bottle  A) 
specimen,  a  donor  may  request  through 
the  MRO  that  an  aliquot  from  the  single 
specimen  or  the  split  (Bottle  B) 
specimen  be  tested  by  a  second  HHS- 
certified  laboratory  to  verify  the  result 
reported  by  the  first  laboratory. 

(2)  The  donor  has  72  hoiirs  (frt)m  the 
time  the  MRO  notified  the  donor  that 
his  or  her  specimen  was  reported 
positive,  adulterated,  or  substituted)  to 
request  a  retest  of  an  aliquot  from  the 
single  specimen  or  to  test  the  split 
(Bottle  B)  specimen. 

22.  In  section  2.6,  rename  and  revise 
paragraph  (g)  to  read  as  follows: 

(g)  Laboratory  Result  Not  Reconfirmed 
by  a  Second  Laboratory.  If  an  MRO  finds 


that  a  laboratory  has  reported  a  test 
result  (i.e.,  positive,  adulterated,  or 
substituted)  that  a  second  laboratory  is 
not  able  to  reconfirm  in  an  aliquot  from 
a  single  specimen  collection  or  in  the 
test  of  a  split  (Bottle  B)  specimen,  the 
MRO  shall  report  the  specimen  test 
results  to  the  designated  HHS  regulatory 
office. 

Subpart  C 

In  section  3.2,  revise  paragraph  (b)  to 
read  as  follows: 

(b)  Need  to  Set  Standards; 
Inspections.  The  ability  to  accurately 
determine  the  presence  or  absence  of 
specific  drugs/metabolites  or  to 
accurately  determine  the  validity  of  a 
urine  specimen  is  critical  to  achieving 
the  goals  of  the  testing  program  and  to 
protect  the  rights  of  the  Federal 
employees  being  tested.  Standards  have 
been  set  which  laboratories  engaged  in 
Federal  employee  urine  drug  testing 
shall  meet  to  achieve  the  required 
accuracy  of  test  results.  These 
laboratories  will  be  evaluated  by  the 
Secretary  or  the  Secretary's  designee  as 
defined  in  section  1.2  in  accordance 
with  these  Guidelines.  Applicant 
laboratories  shall  test  three  cycles  of 
performance  testing  samples  that 
challenge  the  laboratory's  ability  to 
correctly  test  for  drugs  and  to  correctly 
perform  specimen  validity  tests. 
Applicant  laboratories  shall  undergo  an 
initial  inspection  and  upon  certification 
are  also  required  to  undergo  a  second 
inspection  within  3  months  after  being 
certified.  Certified  laboratories  are 
required  to  analyze  quarterly 
performance  testing  samples  that 
challenge  the  laboratories  to  correctly 
test  for  drugs  and  to  correctly  perform 
validity  tests  and  to  imdergo  periodic 
inspections. 
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DEPARTMENT  OF  THE  INTERIOR 

Fish  and  WlkNIte  Serviea 

Informatiofi  Collection  Ranawal  and 
Revision  To  Be  SubmHIsd  to  the  Office 
of  Management  and  Budget  (0MB)  for 
Approval  Under  the  Paperwork 
Reduction  Act 

agency:  Fish  and  Wildlife  Service, 

Interior. 

ACTION:  Information  collection;  request 

for  comments. 

SUMMARY:  The  collection  of  information 
described  below  has  been  submitted  to 
0MB  for  approval  imder  the  provisions 
of  the  Paperwork  Reduction  Act  of  1995. 
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Copies  of  ^ecific  information  collection 
requirements,  related  forms  and 
explanatory  material  may  be  obtained 
by  contacting  the  Information  Collection 
Clearance  Officer  of  the  U.S.  Fish  and 
Wildlife  Service  at  the  address  and/or 
phone  numbers  listed  below. 
DATES:  0MB  has  up  to  60  days  to 
approve  or  disapprove  information 
collection  but  may  respond  after  30 
days.  Therefore,  to  ensure  maximum 
consideration,  you  must  submit 
comments  on  or  before  September  20, 
2001. 

ADDRESSES:  Send  your  comments  and 
suggestions  on  specific  requirements  to 
the  Office  of  Management  and  Budget, 
Attention:  Department  of  the  Interior 
Desk  Officer,  725  17th  Street,  NW, 
Washington  DC  20503,  and  to  Rebecca 
MuUin,  Collection  Clearance  Officer, 
U.S.  Fish  and  Wildlife  Service,  MS- 
222-ARLSQ;  4401  N.  Fairfax  Drive, 
Arlington,  VA  22203. 

FOR  FURTHER  INFORMATION  CONTACT:  Ren 
Lohoefener,  Chief,  Division  of 
Consultation,  Recovery,  Habitat 
Conservation  Plans,  and  State  Grants, 
703/358-2171 

SUPPLEMENTARY  INFORMATION:  The  U.S. 
Fish  and  Wildlife  Service  (Service)  has 
submitted  the  following  information 
collection  requirements  to  the  Office  of 
Management  and  Budget  (0MB)  for 
review  and  approval  under  the 
Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13.  A  previous  60  day 
notice  on  this  information  collection 
requirement  was  published  in  the 
Federal  Register  on  May  1,  2001  (66  FR 
21774-21776)  inviting  public  comment. 
No  comments  were  received  as  a  result 
of  this  notice.  Pursuant  to  this  renewal, 
comments  are  invited  on  (1)  whether  the 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility;  (2)  the  accuracy  of  the 
agency's  estimate  of  burden,  including 
the  validity  of  the  methodology  and 
assiunptions  used;  (3)  ways  to  enhance 
the  quality,  utility,  and  clarity  of  the 
information  on  those  who  are  to 
respond,  including  through  the  use  of 
appropriate  automated,  electronic, 
mechanical,  or  other  technological 
collection  techniques  or  other  forms  of 
information  technology.  The 
information  collections  in  this  program 
will  not  be  part  of  a  system  of  records 
covered  by  the  Privacy  Act  (5  U.S.C. 
552(a)). 

Experimental  populations  established 
imder  section  10(j)  of  the  Endangered 
Species  Act  of  1973  (ESA),  as  amended, 
require  information  collection  and 


reporting  to  the  Service.  Section  9  of  the 
ESA  describes  prohibited  acts  involving 
threatened  or  endangered  species  (16 
U.S.C.  section  1538  (a)(1)(B)).  There  are 
three  major  categories  of  information 
collected  under  the  already  issued 
experimental  population  rules.  To  date 
these  categories  have  encompassed 
information  relating  to:  (1)  liie  general 
taking  or  removal  of  individuals  of  an 
experimental  population,  and  (2)  the 
authorized  taking  of  individuals  related 
to  reports  of  depredation  on  livestock  or 
pets  caused  by  individuals  that  are  part 
of  an  experimental  population  and  (3) 
the  collection  of  specimens  or  the 
recovery  of  dead  animals  that  are  part  of 
an  experimental  population.  These  three 
categories  have  adequately  described 
the  types  of  information  needed  to 
evaluate  the  efficacy  of  the  program  and 
are  expected  to  continue  to  accurately 
describe  activities  under  the  program. 

Because  individuals  of  desi^ated 
experimental  populations  for  species 
listed  as  threatened  or  endangered 
under  the  ESA  are  categorically 
protected,  documentation  of  hiunan- 
related  mortalities,  recovery  of  dead 
specimens  and  other  types  of  take 
related  to  the  status  of  experimental 
populations  is  important  to  the  Service 
in  order  to  monitor  the  success  of 
reintroduction  efforts,  and  recovery 
efforts  in  general.  In  order  to  minimize 
potential  conflict  with  hiunans  which 
could  undermine  recovery  efforts, 
livestock  depredations  coimected  with 
experimented  popxilations  of  listed 
species  require  prompt  attention  for 
piuposes  of  determining  the  location, 
timing,  and  nature  of  the  predatory 
behavior  involved,  accurate 
determination  of  the  species  responsible 
for  a  livestock  kill,  and  the  timely 
application  of  necessary  control 
measures.  The  Service,  in  cooperation 
with  the  United  States  Department  of 
Agriculture/ Animal  Plant  Health 
Inspection  Service  Division  of  Wildlife 
Services  or  other  cooperating  State  or 
Federal  agencies,  relies  on  prompt 
public  reporting  of  depredation  in  order 
to  resolve  livestock  related  problems, 
and,  therefore,  a  time  sensitive 
requirement  for  reporting  problems 
(generally  within  24  hours)  to  the 
appropriate  Service  office  is  necessary. 
Information  collection  is  achieved 
primarily  by  means  of  telephone  calls 
by  members  of  the  public  to  Service 
offices  specified  in  the  individual  rules 
(some  may  choose  to  use  facsimile  or 
electronic  mail).  Information  required  is 
limited  to  the  identity  of  the  caller, 
species  involved,  time  and  place  of  an 
incident,  the  type  of  incident,  and 
circumstances  related  to  the  incident 


described.  The  vast  majority  of  the 
information  supplied  to  the  Service  as  a 
result  of  experimental  population 
regulations,  is  provided  by  cooperating 
State  and  Federal  agencies  under 
cooperative  agreement.  However,  some 
of  the  information  collected  by  the 
Service  under  the  experimental 
population  rules  is  provided  by  the 
public. 

The  collected  information  can  be 
separated  into  three  categories;  general 
take  or  removal,  depredation  related 
take,  and  specimen  collection.  General 
take  or  removal  information  refers  to 
human-related  mortality  including 
unintentional  taking  incidental  to 
otherwise  lawful  activities  (e.g.  highway 
mortalities],  take  in  defense  of  human 
life,  take  related  to  defense  of  property 
(if  authorized),  or  take  in  the  form  of 
authorized  harassment.  Most  contacts 
related  to  this  type  of  information 
collection  are  in  regard  to  sightings  of 
experimental  animals,  or  the 
inadvertent  discovery  of  an  injured  or 
dead  individual.  Depredation  related 
take  refers  to  the  reporting  of  take  for 
management  purposes,  where  livestock 
depredation  has  been  documented  or 
may  include  authorized  harassment  or 
lethal  take  of  experimental  animals  in 
the  act  of  attacking  livestock.  The 
information  collection  required  by  the 
rules  for  this  type  of  take  include  the 
necessary  follow-up  reports  after  the 
Service  has  authorized  harassment  or 
lethal  take  of  experimental  animals  in 
relation  to  confirmed  instances  of 
livestock  depredation  or  in  defense  of 
human  life.  Specimen  collection  is  for 
the  purpose  of  documenting  incidental 
or  authorized  scientific  collection.  Most 
of  the  information  collection 
requirement  for  this  take  pertains 
primarily  to  the  reporting  of  sightings  of 
experimental  population  animals  or  the 
inadvertent  discovery  of  an  injiu^  or 
dead  individual.  Information  collection 
is  required  for  necessary  follow-up 
reports  when  the  Service  has  authorized 
take  of  experimental  animals  for 
specimen  collection. 

The  standard  information  collection 
includes  the  name,  address,  and  phone 
number  of  the  reporting  party,  location 
and  time  of  the  reported  incident, 
species  of  experimental  population 
involved.  Reporting  parties  include,  but 
are  not  limited  to,  individuals  or 
households,  forms,  businesses,  and 
other  non-profit  organizations.  The 
reporting  of  specimen  collections, 
recovery,  or  even  the  reporting  of  dead 
individuals  from  experimental 
populations  is  important  to  the  Service's 
efforts  in  monitoring  these  individuals 
and  for  other  scientific  piuposes. 
Federal  agencies  may  not  conduct  or 
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sponsor,  and  a  person  is  not  required  to 
respond  to  a  collection  of  information 
unless  it  displays  a  currently  valid  OMB 
control  number.  The  control  numbers 
for  this  collection  are  1018-0095  and 
1018-0096. 

Because  the  number  of  reports 
generated  annually  by  the  general 


public  (rather  than  cooperating  agencies 
or  separately  permitted  individuals) 
under  these  rules  is  extremely  small  (far 
less  than  one  report  per  year,  per  rule) 
and  to  assure  thorough  dociunentation 
of  results,  the  Service  is  estimating  the 
number  of  expected  reports  to  assume  a 
maximum  number  per  year  based  on 


allowance  for  increased  population  size 
and  public  awareness  of  experimental 
populations. 

The  following  existing  experimental 
populations  described  under  Title  50  of 
the  Code  of  Federal  Regulations  contain 
information  collection  requirements: 


50CFR  section 

Species  (scientific  name) 

Type  of  reporting 

17.84(c) 

Red  Wolf  {Canis  rufus) 

Black  footed  fen-et  {Mustela  nigiipes)  

Take  in  defense  of  human  life,  incidental  take,  take  re- 
lated to  livestock  depredation. 

Incidental  take,  specimen  collection/reporting. 

Specimen  collection/reporting. 

Take  in  defense  of  human  life,  Incidental  take  take  re- 
lated to  livestock  depredatKin. 

Specimen  collection/reporting,  incidental  take. 

Take  in  defense  of  human  life,  incidental  take,  take  re- 
lated to  livestock  depredation. 

Take  in  defense  of  human  life,  incidental  take  take  re- 
lated to  livestock  depredation. 

17.84(g) 

17.84(h) 

Whooping  crane  (Grvs  americana) 

17.84(i) 

17.84(1) 

Gray  wolf  {Canis  lupus)  

California  condors  ( Gymnogyps  califomianus)  

17.84(k) 

17.84(1) 

Mexican  gray  wolf  {Canus  lupus  baileyi)  

Grizzly  bear  (Ursus  hombilis)  

Future  experimental  populations  that 
are  established  will  require  the  same 
types  of  reports  as  listed  above.  This 
proposed  information  collection  notice 
would  also  apply  to  futiire  experimental 


populations  that  encompass  the  same 
information  requirements  outlined 
above  to  streamline  the  process. 

Title:  Endangered  ancf  Threatened 
Wildlife,  50  CFR  17.84,  Experimental 
populations. 


Burden  Estimates  for  Reporting 
Requirements  for  Experimental 
Populations — Endangered  Species: 


Type  of  report 


General  take  or  removal* 
Depredation  related  take*' 
Specimen  cdlecttonc  


Number  of  re- 
spondents 


20 
22 
20 


Average  time 

required  per 

report 


15  minutes 
15  minutes 
15  minutes 


Total  Annual 
burden 


5  hours. 
5.5  hours. 
5  hours. 


(a)  General  take  or  removal  includes  human  related  mortality  including  unintentional  taking  incidental  to  otherwise  lawful  activities  (eq  hioh- 
Slv"J2l25!lf^L?  ■  T  *'®L."*?  °'  ^"'"^"  ''*®'  '^'*®  ^®'^'®^  '°  defense  of  property  (if  authorized)  or  take  in  the  fomi  of  authorized  harassment 


(b)  Depredation-related  take  is  take  for  management  purposes  where  iivestock'depTedaTiorThas  "b^n  dTOumented^and'maiTincii^ 
haras»nerit  or  authonzed  lethal  take  of  experimental  animals  in  the  act  of  attacking  livestock. 

(f)Speg'"en  collectton,  recovery,  or  reporting  of  dead  individuals  from  experimental  populations  for  documentation  purposes  or  authorized  sci- 
Gnnfic  coilBciion  purposGS. 

I 

Description  of  Respondents:  Private 
individuals  and  households,  businesses, 
not-for-profit  organizations,  and  farms. 

Number  of  Respondents:  62. 

Frequency  of  Collection:  On  Occasion. 

Tota7  Annual  Burden  hours:  16. 

Total  Aimual  Responses:  62. 

Total  Aimual  Non-hour  Cost  Burden: 
0. 

Bureau  form  number:  N/A. 

Date:  August  13,  2001. 
Rebecca  A.  Mullin, 
Information  Collection  Officer. 
[PR  Doc.  01-21070  Filed  &-20-^l;  8:45  am] 
BUJNG  CODE  4310-66-P 


DEPARTMENT  OF  THE  INTERIOR 

FMi  and  ¥nidllfe  Service 

Endangered  and  Threatened  Species 
Permit  Applications         | 

ACTION:  Notice  of  receipt  of  applications. 


SUMMARY:  The  following  applicants  have 
applied  for  a  scientific  research  permit 
to  conduct  certain  activities  with 
endangered  species  piusuant  to  section 
10(a)(1)(A)  of  the  Endangered  Species 
Act  of  1973,  as  amended  (16  U.S.C. 
1531,  etseq.). 

Permit  No.  TE-046447 

Applicant:  U.S.  Geological  Survey, 
CERC,  Yankton  Field  Research  Station, 
Yankton,  South  Dakota.  Applicant 
requests  a  permit  to  take  the  Rio  Grande 
silvery  Minnow  [Hybognathus  amarus) 
in  conjimction  with  spawning, 
propagating  and  conducting 
toxicological  testing  for  scientific 
research  and  recovery  ptuposes  within 
New  Mexico  and  Yankton,  South 
Dcikota. 

Permit  No.  TE-819538 

Applicant:  Bureau  of  Land 
Management,  Phoenix,  Arizona. 
Applicant  requests  an  amendment  to  an 


existing  permit  to  add  the  Kearney's 
blue-star  [Amsonia  keameyana)  for 
collection  in  conjunction  with  scientific 
research  and  recovery  purposes  within 
Arizona. 

Permit  No.  TE-046517 

Applicant:  USGS  New  Mexico  Coop 
Fish  and  Wildlife  Research  Unit,  Las 
Cruces,  New  Mexico.  Applicant  requests 
a  permit  for  recovery  purposes  to 
conduct  siuveys  for  the  FUo  Grande 
silvery  Minnow  (Hybognathus  amarus) 
in  conjunction  with  propagation  and 
scientific  research  at  Las  Cruces,  New 
Mexico. 

DATES:  Written  comments  on  these 
permit  applications  must  be  received  on 
or  before  September  20,  2001.  > 

ADDRESSES:  Written  data  or  comments 
should  be  submitted  to  the  Chief, 
Endangered  Species  Division,  Ecological 
Services,  P.O.  Box  1306,  Room  4102, 
Albuquerque,  New  Mexico  87103;  (505) 
248-6649;  Fax  (505) 248-6788. 
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Documents  will  be  available  for  public 
inspection  by  written  request,  by 
appointment  only,  during  normal 
business  hours  (8:00  to  4:30)  at  the  U.S. 
Fish  and  Wildlife  Service,  Albuquerque, 
New  Mexico.  Please  refer  to  the 
respective  permit  niunber  for  each 
application  when  submitting  comments. 
All  comments  received,  including 
names  and  addresses,  will  become  part 
of  the  official  administrative  record  and 
may  be  made  available  to  the  public. 
FOR  FURTHER  INFORMATION  CONTACT: 
Chief,  Endangered  Species  Division, 
Albuquerque,  New  Mexico,  at  the  above 
address.  Documents  and  other 
information  submitted  with  these 
applications  are  available  for  review, 
subject  to  the  requirements  of  the 
Privacy  Act  and  Freedom  of  Information 
Act,  by  any  party  who  submits  a  written 
request  for  a  copy  of  such  documents 
within  30  days  of  the  date  of  publication 
of  this  notice,  to  the  address  above. 

Steven  M.  Chambers, 

Acting  Assistant  Regional  Director,  Ecological 
Services,  Region  2,  Albuquerque,  New 
Mexico. 

(PR  Doc.  01-21005  Filed  8-20-01;  8:45  am] 
BHJJNG  CODE  431 0-S5-P 


DEPARTMENT  OF  THE  INTERIOR 

Fish  and  WlkMNa  Service 

Notice  of  Receipt  of  Applications  for 
Peiiiilt 

Endangered  Species 

The  public  is  invited  to  comment  on 
the  following  application(s)  for  a  permit 
to  conduct  certain  activities  with 
endangered  species.  This  notice  is 
provided  pursuant  to  Section  10(c)  of 
the  Endangered  Species  Act  of  1973,  as 
amended  (16  U.S.C.  1531,  et  seq.). 
Written  data,  conunents,  or  requests  for 
copies  of  these  complete  applications 
should  be  submitted  to  the  Director 
(address  below)  and  must  be  received 
within  30  days  of  the  date  of  this  notice. 

Applicant:  Susan  Gardner,  c/o  U.S. 
Environmental  Protection  Agency, 
Cincinnati,  OH,  PRT-046123. 

The  applicant  requests  a  permit  to 
import  samples  obtained 
opportunistically  from  Mexico  of 
salvaged  carcasses  of  wild  olive  ridley 
sea  turtle,  Lepidochelys  olivacea,  and 
green  sea  turtle,  Chelonia  mydas,  for  the 
purposes  of  scientific  research.  This 
notification  covers  activities  conducted 
by  the  applicant  over  a  five-year  period. 

Marine  Mammals 

The  public  is  invited  to  comment  on 
the  following  application(s)  for  a  permit 
to  conduct  certain  activities  with  marine 


mammals.  The  application(s)  was 
submitted  to  satisfy  requirements  of  the 
Marine  Mammal  Protection  Act  of  1972, 
as  amended  (16  U.S.C.  1361  et  seq.)  and 
the  regulations  governing  marine 
mammals  (50  CFR  18). 

Written  data,  comments,  or  requests 
for  copies  of  these  complete 
applications  or  requests  for  a  public 
hearing  on  these  applications  should  be 
submitted  to  the  Director  (address 
below)  and  must  be  received  within  30 
days  of  the  date  of  this  notice.  Anyone 
requesting  a  hearing  should  give 
specific  reasons  why  a  hearing  would  be 
appropriate.  The  holding  of  such  a 
hearing  is  at  the  discretion  of  the 
Director. 

Applicant:  Steven  A.  Reedy,  Terre 
Haute,  IN,  PRT-042516. 

The  applicant  requests  a  permit  to 
import  a  polar  bear  [Ursus  maritimus) 
sport  hunted  from  the  Southern 
Beaufort  Sea  polar  bear  population  in 
Canada  for  personal  use. 

Applicant:  Steve  Tennant,  Terre 
Haute,  IN,  PRT-046729 

The  applicant  requests  a  permit  to 
import  a  polar  bear  [Ursus  maritimus) 
sport  himted  from  the  Southern 
Beaufort  Sea  polar  bear  population  in 
Canada  for  personal  use. 

The  U.S.  Fish  and  Wildlife  Service 
has  information  collection  approval 
from  OMB  through  March  31,  2004, 
OMB  Control  Number  1018-0093. 
Federal  Agencies  may  not  conduct  or 
sponsor  and  a  person  is  not  required  to 
respond  to  a  collection  of  information 
unless  it  displays  a  ciirrent  valid  OMB 
control  number. 

Documents  and  other  information 
submitted  with  these  applications  are 
available  for  review,  subject  to  the 
requirements  of  the  Privacy  Act  and 
Freedom  of  Information  Act,  by  any 
party  who  submits  a  written  request  for 
a  copy  of  such  docimients  within  30 
days  of  the  date  of  publication  of  this 
notice  to:  U.S.  Fish  and  Wildlife 
Service,  Division  of  Management 
Authority,  4401  North  Fairfax  Drive, 
Room  700,  Arlington,  Virginia  22203, 
telephone  703/358-2104  or  fax  703/ 
358-2281. 

Dated:  August  10,  2001. 
Monica  Farris, 

Senior  Biologist,  Branch  of  Permits,  Division 
of  Management  Authority. 
(PR  Doc.  01-21038  Filed  8-20-01;  8:45  am) 
BUJNQ  CODE  4310-SB-P 


DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

Interim  Strategy  on  Section  7 
Consultations  under  the  Endangered 
Speclee  Act  for  Watercraft  Access 
Projects  In  Florida  That  May  Indirectly 
Affect  the  Florida  Manatee 

agency:  Fish  and  Wildlife  Service, 
Interior. 

ACTION:  Final  interim  strategy 
document. 

SUMMARY:  We,  the  Fish  and  Wildlife 
Service  (Service),  announce  the  final 
interim  strategy  to  comply  with  the 
provisions  of  the  Endangered  Species 
Act  of  1973.  as  amended  (ESA).  on 
actions  resulting  in  increased  watercraft 
access  in  Florida.  This  final  interim 
strategy  represents  our  guidance 
regarding  conservation  measures  that 
should  be  incorporated  into  watercraft 
access  facility  designs  in  order  that,  in 
some  cases,  projects  would  not  likely 
cause  incidental  take  of  the  Florida 
manatee  [Trichechus  manatus).  This 
final  interim  strategy  document  does  not 
address  all  of  the  ways  in  which  a 
watercraft  access  project  could  have 
indirect  effects  which  constitute  an 
incidental  take  of  manatees  as  defined 
by  the  ESA  and  Marine  Mammal 
Protection  Act  (MMPA).  Instead,  this 
final  interim  strategy  document  focuses 
on  one  particular  form  of  potential 
incidental  take — the  increased 
likelihood  of  manatee  mortalities  and 
injuries  as  a  result  of  collisions  with 
watercraft. 

We  believe  that  increased  manatee 
speed  zone  enforcement  is  the  primary 
conservation  measure  through  which 
proposed  projects  could  reduce  the 
incidental  take  associated  with 
watercraft  collisions  to  an  unlikely  to 
occur  level.  Since  publication  of  the 
draft  interim  strategy,  we  have  become 
aware  that  the  State  of  Florida  has 
refocused  its  existing  law  enforcement 
efforts,  as  well  as  deployed  additional 
law  enforcement  officers  specifically  to 
enforce  manatee  protection  laws.  The 
State's  law  enforcement  initiative  will 
result  in  a  more  effective  means  to 
address  the  indirect  effects  of  watercraft 
access  development  on  manatees.  We, 
therefore,  have  modified  the  draft 
interim  strategy  to  eliminate  the 
contribution  because  the  State  has  come 
forward  with  an  initiative  that  resolves 
law  enforcement  issues  in  manatee 
waters  and  we  have  determined  that  the 
contribution  portion  of  the  interim 
strategy  is  no  longer  necessary.  As 
appropriate,  we  considered  and 
incorporated  comments  received  during 
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the  public  review  period  in  order  to 
finalize  the  interim  strategy. 
ADDRESSES:  Comments  and  materials 
received,  as  well  as  supporting 
documentation  used  in  preparation  of 
this  doounent,  will  be  available  for 
public  inspection,  by  appointment, 
during  normal  business  hours  at  the 
South  Florida  Ecological  Services 
Office,  1339  20th  Street,  Vero  Beach, 
Florida  32960. 

FOR  FURTHER  INFORMATION  CONTACT: 
Kalani  Cairns,  telephone  561/562-3909 
extension  240,  facsimile  561/562-4288, 
or  electronic  mail  at  verobeach@fws.gov. 
SUPPLEMENTARY  INFORMATION: 


Background 


I 


A  coalition  of  enviroiunental  and 
animal  rights  groups  sued  us  and  the 
U.S.  Army  Corps  of  Engineers  (Corps)in 
January  2000.  This  lawsuit  claimed  that 
we  were  not  fulfilling  oui  obligations  to 
protect  the  endangered  Florida  manatee 
under  the  ESA  and  the  Marine  Mammal 
Protection  Act  (MMPA).  Settlement  of 
the  Save  the  Manatee  Club  et  al  v. 
Ballard  case  in  January  2001  avoided 
unnecessary  litigation.  In  the  settlement, 
we  agreed  to  a  general  time  line  for 
accomplishing  specific  tasks  including 
publishing  a  revised  manatee  recovery 
plan;  completing  a  review  of  and 
publishing  our  decision  regarding 
federal  designation  of  manatee 
protection  areas;  developing  and 
publishing  Incidental  Take  Regulations 
pursuant  to  the  MMPA;  and  addressing 
short&lls  in  law  enforcement. 

On  March  14,  2001,  we  annoimced 
the  availability  of  a  draft  interim 
strategy  to  comply  with  the  provisions 
of  the  ESA  on  actions  resulting  in 
increased  watercraft  access  in  Florida 
(66  FR 14924).  This  draft  interim 
strategy  represented  ova  guidance 
regarding  conservation  measiues  that 
could  be  incorporated  into  watercraft 
access  facility  designs  such  that,  in 
some  cases,  projects  would  not  likely 
cause  incidental  take  of  the  Florida 
manatee.  We  called  this  document  an 
"interim"  strategy  because  it  was 
designed  to  provide  guidance  relating  to 
the  indirect  effects  of  watercraft  access 
development  on  manatees  only  during 
the  time  period  while  incidental  take 
regulations  under  the  MMPA  were  being 
promulgated. 

The  draft  interim  strategy  was  not 
designed  as  a  means  to  allow  projects  to 
ciiciunvent  formal  consultation  under 
section  7  of  the  ESA,  which  is  required 
whenever  a  project  is  likely  to  adversely 
affect  a  federally-listed  species  or  its 
critical  habitat.  We  will  continue  to 
fulfill  our  section  7  consultation 
responsibilities  regarding  the  Florida 


manatee.  All  determinations  made 
during  informal  and  formal  consultation 
will  be  made  in  accordance  with  the 
ESA,  our  regulations  implementing 
section  7  (50  CFR  part  402),  and  o\a 
March  1998  Endangered  Species 
Consultation  Handbook. 

The  draft  interim  strategy  document 
reflected  our  findings  on  Sie  conditions 
under  which  we  could  conclude  that  a 
proposed  watercraft  access  facility  is 
unlikely  to  cause  a  "take"  of  manatees, 
as  defined  in  the  ESA  §  3(18)  and  50 
CFR  17.3.  It  also  included  measiues  that 
an  individual  seeking  permission  to 
build  a  watercraft  access  facility  could 
incorporate  into  the  design  of  a  project 
in  order  to  reduce  the  likelihood  of 
incidental  take  to  a  level  of  not  likely  to 
occur. 

The  draft  interim  strategy  docimient 
did  not  authorize  incidental  take  of 
manatees.  Incidental  take  of  manatees 
without  authorization  is  unlawful  and 
such  authorization  cannot  occur  imtil 
and  unless  we  issue  appropriate 
regulations  under  the  MMPA.  It  is  also 
important  to  stress  that  the  draft  interim 
strategy  docimient  did  not  address  all  of 
the  ways  in  which  a  watercraft  access 
project  could  have  indirect  effects 
which  constitute  an  incidental  take  of 
manatees  as  defined  by  the  ESA  and 
MMPA.  However,  we  must  consider,  as 
with  all  consultations,  other  direct  and 
indirect  effects  to  the  manatee  and  its 
habitat,  such  as  sea  grasses. 

ESA  regulations  require  the  Federal 
action  agency  to  submit  a  description  of 
the  effects  of  the  action  on  the  Usted 
species  and/or  its  habitat  and  an 
analysis  of  any  cumulative  effects,  a 
thorough  analysis  of  the  effects  of  the 
proposed  action  on  manatees,  manatee 
habitat,  and  manatee  critical  habitat. 

Instead,  the  draft  interim  strategy 
document  focused  on  one  particular 
form  of  potential  incidental  take,  that  is, 
the  increased  likelihood  of  manatee 
mortalities  and  injuries  as  a  result  of 
collisions  with  watercraft.  Watercraft- 
related  mortality  is  the  number  one 
cause  of  human-related  manatee  deaths. 
Adult  survival  rates  are  one  of  the  key 
criteria  we  consider  in  gauging  success 
of  our  recovery  efforts,  and  we  believe 
that  an  increased  presence  of  on-the- 
water  speed  zone  enforcement  is  the 
most  effective  means  to  significantly 
impact  overall  adult  manatee  survival 
rates. 

Previous  Federal  Action 

On  March  14,  2001,  we  published  in 
the  Federal  Register  (66  FR  14924)  a 
notice  of  availability  of  a  draft  interim 
strategy  on  section  7  consultations 
under  the  ESA  for  watercraft  access 
projects  in  Florida  that  may  indirectly 


affect  the  Florida  manatee.  In  addition, 
we  held  eight  public  meetings 
throughout  Florida  in  the  following 
locations — ^Miami  on  April  16,  2001; 
Fort  Myers  on  April  17;  St.  Petersburg 
on  April  18;  Marco  Island  on  April  19; 
Jacksonville  on  April  23;  Daytona  Beach 
on  April  24;  Melbourne  on  April  25;  and 
West  Palm  Beach  on  April  26.  The 
comment  period  closed  on  May  14, 
2001. 

In  the  Federal  Register  notice,  we 
requested  information,  views,  and 
opinions  fi-om  the  public  related  to  this 
draft  interim  strategy,  the  supporting 
analyses,  and  proposed  implementation. 
We  contacted  State  and  Federal 
agencies.  Tribes,  county  governments, 
scientific  organizations,  and  other 
interested  parties  and  invited  them  to 
comment.  In  addition,  we  published 
notices  announcing  the  public  meetings 
and  inviting  public  comments  in  the 
following  newspapers —  Bmdenton 
Herald,  Charlotte  Sun  Herald.  The 
Citizen  (Key  West),  Citrus  County 
Chronicle,  Florida  Today  (Brevard 
County),  Florida  Times-Union 
(Jacksonville),  Fort  Pierce  Tribune, 
Miami  Herald,  Naples  Daily  News,  News 
Herald  (Panama  City),  News  Journal 
(Daytona  Beach),  News-Press  (Fort 
Myers),  Orlando  Sentinel,  Palatka  Daily 
News,  Palm  Beach  Daily  Business 
Review,  Palm  Beach  Daily  News,  Palm 
Beach  Post,  Press  Journal  (Vero  Beach). 
Sarasota  Herald-Tribune,  South  Florida 
Sun-Sentinel  (Ft.  Lauderdale),  St. 
Augustine  Record,  St.  Petersburg  Times. 
Stuart  News,  Tallahassee  Democrat,  and 
the  Tampa  Tribune. 

Summary  of  Comments  and 
Recommendattons 

We  received  approximately  2.000 
written  and  oral  comments  pertinent  to 
the  draft  interim  strategy  from  elected 
officials,  individuals,  government 
agencies,  private  industries,  and 
organizations.  In  general,  public 
comment  on  the  draft  interim  strategy 
was  supportive  of  the  law  enforcement 
concept,  but  was  not  supportive  of  the 
process. 

Following  is  a  summary  of  the 
comments  received.  Comments  of  a 
similar  nature  have  been  grouped 
together. 

Comment  1 :  The  Florida  Fish  and 
Wildlife  Conservation  Commission 
(Commission)  and  other  commenters 
were  concerned  that  the  draft  interim 
strategy  would  not  be  effective  in 
counties  where  comprehensive  manatee 
speed  zones  are  not  yet  established  and 
that  the  draft  interim  strategy  does  not 
provide  alternatives  for  applicants  if 
additional  speed  zones  cannot  be 
established. 
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Response:  We  recognize  that  some 
counties  do  not  have  established 
manatee  speed  zones.  In  developing  the 
draft  interim  strategy,  we  assessed 
regional  manatee  populations,  manatee 
ecology,  and  watercraft-related  manatee 
mortality  to  determine  relative  risk  of 
watercraft-related  manatee  losses  and 
have  delineated  three  relative  risk  areas 
throughout  Florida.  We  defined  these 
risk  areas  (=  counties)  as  high  (averaged 
one  or  more  watercraft-related  manatee 
mortalities  per  year  during  the  past  ten 
years);  medium  (averaged  less  than  one, 
but  more  than  zero,  watercraft-related 
manatee  mortality  per  year  during  the 
same  time  period);  and  low  (no 
documented  watercraft-related 
mortality).  In  addition  to  these  risk 
areas,  we  have  developed  a  reach-by- 
reach  analysis,  outlined  in  the  response 
to  Comment  4,  in  evaluating  a  watercraft 
access  project's  effects  on  manatees. 

Of  the  14  Florida  counties  totally 
within  high  risk  manatee  areas,  four 
counties  currently  have  either  no  speed 
zones  or  only  site-specific  speed  zones. 
Within  these  counties,  where  speed 
zones  are  currently  lacking  or 
inadequate,  it  must  be  shown  that 
appropriate  speed  zones  are  in  place  in 
the  areas  anticipated  to  be  affected  by  a 
project,  speed  zone  signage  is  adequate 
throughout  these  areas,  and  that 
adequate  levels  of  speed  zone 
enforcement  will  occur  throughout 
these  areas  before  we  can  determine  that 
a  proposed  watercraft  access  facility  is 
unlikely  to  cause  incidental  take  of 
manatees. 

These  t)rpes  of  determinations  will 
need  tabe  made  on  a  case-by-case  basis, 
that  is,  based  on  the  specific 
circumstances  and  conservation  needs 
present  in  the  area.  If  it  is  determined 
that  the  existing  speed  zones  are  not 
adequate  to  reduce  incidental  take  to  an 
unlikely  to  occur  level  or  that  the  speed 
zones  will  not  be  adequately  enforced 
even  with  conservation  measures 
incorporated  into  the  project  design,  we 
would  not  be  able  to  conclude  that  die 
project  is  not  likely  to  incidentally  take 
manatees  through  watercraft  collisions. 

Of  the  15  counties  in  medium  risk 
areas  only,  nine  have  countjrwide  or 
site-specific  speed  zones.  The  remaining 
six  medium  risk  counties  have  no 
enforceable  speed  zones.  As  with  high 
risk  counties,  we  will  make  case-by-case 
determinations  as  to  whether  a  project 
is  likely  to  contribute  to  the  incidental 
take  of  manatees  through  watercraft 
collisions,  in  light  of  manatee  mortality 
history  and  trends  in  the  area,  as  well 
as  any  conservation  measures 
incorporated  into  the  project's  design.  In 
those  areas  where  speed  reduction  is 
necessary  yet  no  speed  zones  currently 


exist  and/or  speed  zones  will  not  be 
sufficiently  enforced  to  render 
watercraft  collisions  in  the  affected  area 
unlikely  to  occur  (despite  any 
conservation  measures  incorporated 
into  the  project's  design),  we  believe 
that  we  would  not  be  able  to  concur 
with  a  determination  that  the  project  is 
not  likely  to  adversely  affect  manatees. 

Comment  2:  The  Commission  and 
other  commenters  were  also  concerned 
that  the  draft  interim  strategy  does  not 
consider  land  use  decisions,  local 
Manatee  Protection  Plans,  or  other  state 
or  local  conservation  laws  as  solutions 
to  reducing  watercraft-related  manatee 
mortality. 

Response:  We  consider  land  use 
decisions  the  responsibility  of  local 
governments  and  not  the  Federal 
government.  Although  we  do  consider 
land  use  decisions,  local  Manatee 
Protection  Plans,  and  other  state  or  local 
conservation  laws,  in  the  section  7 
process  in  evaluating  a  watercraft  access 
project's  effects  on  manatees,  these  local 
land  planning  tools  may  or  may  not 
affect  the  final  outcome  of  a  biological 
rationale  presented  in  a  Service 
concurrence  letter  or  biological  opinion. 
While  land  use  decisions  are  not  the 
responsibility  of  the  Federal 
government,  we  recognize  the  right  of 
local  and  State  governments  to  be  more 
restrictive  in  imposing  measures  for 
manatee  conservation,  and  recommend 
that  proposed  projects  comply  with 
such  measures.  The  draft  interim 
strategy  provided  a  way  to  guide 
projects  to  include  offsetting  measures, 
specifically  increased  law  enforcement, 
that  applicants  could  use  to  reduce  the 
likelihood  of  incidental  take  of 
manatees.  Instead  of  concentrating  on 
local  decisions  and  law,  the  focus  of  the 
draft  interim  strategy  was  on 
appropriately  located  manatee  speed 
zones  that  are  adequately  posted, 
coupled  with  sufficient  levels  of  law 
enforcement  in  place  before  the  project 
moved  forward. 

Comment  3:  The  Commission  and 
other  commenters  believe  the  draft 
interim  strategy  encourages  a  piecemeal 
approach  to  establishing  and  posting 
manatee  speed  zones  based  on  the  needs 
of  a  single  project  rather  than  on  an 
ecosystem  level. 

Response:  Contrary  to  a  piecemeal 
approach,  we  viewed  the  draft  interim 
strategy  as  a  statewide  approach  to 
evaluating  the  potential  effects  of  new 
watercraft  access  projects  on  manatees 
and  their  habitat.  The  draft  interim 
strategy  did  not  authorize  incidental 
take  of  manatees  and  incidental  take  is 
unlawful  without  authorization  and 
such  authorization  cannot  occur 
without  appropriate  regulations  under 


MMPA.  The  draft  interim  strategy 
provided  conservation  measures, 
primarily  increased  manatee  speed  zone 
enforcement  statewide,  to  ensure  that 
the  incidental  take  of  manatees 
associated  with  new  watercraft  access 
facilities  was  reduced  to  an  unlikely  to 
occur  level.  In  addition,  the  draft 
interim  strategy  established  four 
prerequisites  (adequate  speed  zone 
designations,  signage,  and  on-the-water 
enforcement,  including  the  requirement 
that  such  measures  be  in  place  prior  to 
project  implementation)  which  must  be 
evaluated  prior  to  concluding  that 
incidental  take  was  unlikely  to  occur. 

Multi-slip  projects  are  evaluated  on  a 
case-by-case  basis  in  medium  and  high 
risk  counties  to  determine  whether  a 
proposed  watercraft  project  is  likely  to 
result  in  the  incidental  take  of  manatees 
or  whether  specific  conditions  in  the 
project  area  as  well  as  measures 
incorporated  into  the  project's  design 
are  such  that  we  can  reasonably 
conclude  that  the  project  is  not  likely  to 
result  in  the  incidental  take  of  manatees. 
Overall,  we  believe  that  the  State  and 
other  law  enforcement  initiatives  as 
well  as  the  continuing  analysis  (as  new 
information  becomes  available)  to 
evaluate  the  adequacy  of  manatee  speed 
zones  will  result  in  an  effective 
statewide  means  to  address  the  indirect 
effects  referenced  by  the  draft  interim 
strategy  on  manatees  on  a  landscape- 
scale. 

Comment  4:  The  Commission  and 
other  commenters  stated  that  the  draft 
interim  strategy  does  not  identify  a 
method  or  criteria  for  determining  the 
adequacy  of  a  speed  zone,  signage,  and/ 
or  enforcement. 

Response:  While  the  draft  interim 
strategy  does  not  set  forth  criteria  for 
determining  the  adequacy  of  speed  zone 
designations,  signage  and/or 
enforcement,  we  do  include  the  basis  for 
our  determinations  in  our  concurrence 
letters  and  biological  opinions  to  the 
Army  Corps  of  Engineers'  (Corps).  In 
making  these  determinations,  we  rely  on 
the  best  scientific  and  commercial  data 
available,  including  manatee  mortality 
data  for  a  particular  area,  potential 
impacts  to  manatee  habitat  such  as 
seagrasses,  information  regarding  boater 
compliance  with  speed  zones  in  the 
area,  the  anticipated  beneficial  effect  of 
any  conservation  measures  incorporated 
into  the  project's  design,  including  the 
degree  to  which  such  measures  are 
anticipated  to  increase  speed  zone 
enforcement  in  the  area,  etc.  We  will 
continue  to  rely  on  these  and  other  site- 
specific  criteria  such  as  watercraft  and 
manatee  travel  patterns,  as  available,  to 
make  determinations  on  the  adequacy  of 
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speed  zones,  signage  and/or 
enforcement. 

Recognizing  the  responsibilities  and 
commitments  by  both  agencies  on  many 
overlapping  issues  regarding  the 
manatee,  we  are  currently  working  with 
the  Commission  and  local  governments 
to  ensure  speed  zone  placement, 
signage,  and  enforcement  are  or  will  be 
appropriate  and  adequate.  While 
manatee  mortality  in  some  areas  has 
been  high,  we  expect  that  the  State's  law 
enforcement  initiative  wiU  help  reduce 
incidental  take  as  the  result  of 
watercraft  collisions. 

We  accept  this  comment  as  a  valid 
concern  and  have  modified  the  interim 
strategy  to  incorporate  manatee  speed 
zone  criteria  in  the  Reach-by-Reach 
analysis  already  conducted  by  us  as 
well  as  any  new  information  that 
becomes  available  during  project 
review. 

To  analyze  the  effects  of  watercraft 
access  projects  on  manatees,  we 
reviewed  die  baseline  conditions  for 
each  of  the  manatee  subpopulations  by 
coimty  and  by  "reach"  based  on  a 
combination  of  information  available  to 
us  including  the  Corps'  Reach 
Characterization  Analysis  Geographic 
Information  System  (CIS)  database.  We 
used  counties  as  a  basic  geographic 
analysis  area  because  many  factors 
important  to  manatee  protection  are 
provided  at  the  coimty  level.  Manatee 
Protection  Plans  are  produced  by 
counties,  manatee  speed  zones  are 
designated  by  the  State  with  county 
participation  or  by  counties  on  a  county 
level,  and  county  sheriff's  departments 
provide  enforcement  within  county 
boundaries.  These  factors  make  county- 
by-county  and  reach-by-reach  review 
the  most  logical  and  manageable  way  to 
analyze  data  and  provide  recommended 
courses  of  action.  This  coimty-by- 
county  and  reach-by-reach  review 
approach  provides  a  more  holistic 
evaluation  of  speed  zones  than  a 
piecemeal  project-by-project  review. 

To  evaluate  the  adequacy  of  existing 
manatee  speed  zones  throughout 
Florida,  we  used  information  from  the 
Corps'  Reach  Characterization  Analysis 
combined  with  the  most  current 
information  available  regarding  manatee 
use,  manatee  habitat,  manatee  mortality 
and  harassment.  The  Corps  compiled 
existing  data  relevant  to  the  evaluation 
of  the  potential  effects  of  watercraft 
access  projects  on  manatees.  The 
information  contained  in  the  Reach 
Characterization  Analysis  included 
manatee  use  data  such  as  aerial  surveys 
and  radio  telemetry;  manatee  habitat 
characteristics  such  as  warmwater  sites, 
seagrass  distribution,  and  bathymetry; 
human  use  characteristics  such  as 


relative  dock  densities,  boat  densities, 
and  navigation  channels;  and  existing 
manatee  protection  measures  (boating 
speed  zones).  Throughout  Florida,  the 
Corps  defined  80  "reaches"  based  on 
manatee  use,  manatee  habitat 
characteristics,  and  human  use 
characteristics.  The  Corps  compiled  this 
information  into  its  CIS  database. 

In  some  cu^as,  we  feel  that  changes  of 
the  Corps  reach  boundaries  would 
provide  a  better  characterization  of  the 
effects  of  regulated  activities  on 
manatees,  and  our  analysis  reflects  these 
recommendations.  We  view  the  Reach 
Characterization  Analysis  as  a  djmamic 
process,  and  will  continue  to 
recommend  changes  to  Corps  reaches 
based  on  new  information  regarding 
manatees,  boating  activities,  and  the 
interaction  of  manatees  and  boating  that 
affect  manatees.  To  ensiue  the  use  of  the 
best  scientific  and  commercial  data 
available,  we  supplemented  the  Reach 
Characterization  Analysis  information 
with  2000  and  2001  manatee  mortality 
data  from  the  Florida  Marine  Research 
Institute,  and  other  information  such  as 
information  from  the  Service's  Division 
of  Law  Enforcement  regarding  the 
adequacy  of  speed  zone  signage  in 
certain  areas. 

To  reduce  the  likelihood  of  incidental 
take  associated  with  any  new  multi-slip 
watercraft  access  projects,  the  Interim 
Strategy  provides  four  prerequisites, 
that:  (Ij  Adequate  speed  zones  must 
exist  in  areas  anticipated  to  have 
increased  watercraft  traffic  as  a  result  of 
the  proposed  development;  (2)  signage 
is  adequate  to  ensure  that  boaters  are 
aware  of  the  existing  speed  zones;  (3) 
enforcement  in  the  vicinity  of  the 
proposed  development  is,  or  with 
project  conservation  measures  will  be, 
sufficient  to  prevent  watercraft 
collisions  with  manatees;  and  (4)  these 
measures  be  in  place  prior  to 
implementation  of  the  project. 

In  reviewing  the  baseline,  we  looked 
at  existing  speed  zones,  levels  of 
enforcement,  manatee  aggregation  areas, 
warmwater  refugia,  freshwater  soiuces, 
seagrass  beds,  and  other  biological 
factors  to  determine  if  speed  zones  or 
levels  of  enforcement  were  sufficient  to 
minimize  the  risk  of  manatee  mortality. 
We  focused  on  manatee  mortality 
because  this  is  the  only  form  of  take  for 
which  quantitative  data  are  available. 
We  assume  that  the  available 
information  regarding  watercraft-related 
manatee  mortality  is  a  reliable  indicator 
of  other  forms  of  incidental  take, 
including  injury  and  harassment.  In 
areas  where  speed  zones  are 
appropriately  designated  and  signed, 
increased  enforcement  provided  by  the 
State's  Law  Enforcement  Initiative  and 


other  law  enforcement  efforts  would 
improve  compliance  with  manatee 
speed  zones,  reducing  risk  of  watercraft 
collisions  with  manatees.  The  decrease 
in  manatee-watercraft  collisions  would 
result  in  a  stable  or  decreasing  trend  in 
watercraft-related  manatee  mortality. 

Speed  zones  are  designated  by  the 
Commission  under  Rule  and  published 
in  the  Florida  Administrative  Code 
(FAC).  Types  of  zones  designated 
include  motorboat  no  entry  zones  (year- 
round),  idle  speed  zones  (year-roimd), 
idle  speed  zones  (November  15  through 
April  30),  slow  speed  zones  (year- 
round),  slow  speed  zones  (November  15 
through  April  30),  and  maximiun  25 
mph/slow  speed  buffer  zones  (year- 
round).  In  addition,  some  speed  zones 
include  or  specifically  exclude 
navigational  chaimels  in  the  vicinity.  In 
areas  where  manatee  mortality  has 
decreased  or  been  stable  since  manatee 
speed  zones  were  designated,  signed, 
and  enforced,  we  assumed  that 
designation  of  manatee  speed  zones  will 
protect  manatees  as  required  in 
prerequisite  1  above. 

Speed  zone  enforcement  cannot  be 
implemented  in  an  area  unless  the 
zones  are  well  marked  and  the 
regulatory  codes  authorizing  the  zones 
are  also  on  the  signs  (FAC  2001).  The 
Florida  Department  of  Environmental 
Protection  (FDEP)  and  Florida  Inland 
Navigational  District  (FIND)  or  West 
Coast  Inland  Navigation  District 
(WCIND)  provide  installation  and 
maintenance  of  speed  zone  signs. 
Manatee  speed  zone  areas  are  inspected 
annually  or  after  storm  events  by  FIND 
or  WCIND  to  ensure  that  adequate 
marking  is  present,  and  that  no  hazards 
to  navigation  exist.  In  areas  where  FEND, 
WCIND,  the  State,  and/or  counties 
regularly  monitor  and  replace  signs,  we 
assumed  that  manatee  speed  zone 
signage  will  protect  manatees  as 
required  in  prerequisite  2  above. 

Data  from  the  Commission's  Division 
of  Law  Enforcement  were  used  to  assess 
a  per-slip  level  of  ciurent  law 
enforcement  to  boater  ratio  in  waters 
within  Florida  in  the -Interim  Strategy. 
The  estimated  ratio  of  law  enforcement 
officers  to  registered  watercraft  in 
Florida  is  one  enforcement  officer  per 
1,356  watercraft.  Dividing  the  total 
niunber  of  aimual  work  hours  (2,080)  by 
registered  watercraft  (1,356)  yields  a 
current  average  of  1.50  hours  of 
enforcement  per  registered  watercraft 
per  year.  This  figure  represents  an  index 
of  the  level  of  law  enforcement 
potentially  available  throughout  the 
State  and  does  not  reflect  the  total 
amount  of  law  enforcement  at  a 
particular  location.  Enforcement  of 
posted  speed  zones  may  be  provided  by 
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the  Service,  the  State,  county  sheriffs 
officers,  city  or  other  municipalities, 
and  other  entities  with  on-the-water 
enforcement  capabilities  such  as  the 
National  Marine  Sanctuaries  Squad.  The 
Coast  Guard  and  the  Service  also 
provide  speed  zone  enforcement 
through  special  task  force  events.  We 
calculated  the  amount  of  law 
enforcement  provided  by  the  State's 
Law  Enforcement  Initiative  and  the 
Corps'  estimated  number  of  slips  likely 
to  be  permitted  by  county  to  ensure  that 
an  amount  of  enforcement  per  slip 
currently  provided  by  all  law 
enforcement  efforts  is  consistent  with 
the  Interim  Strategy.  The  State's 
Initiative  results  in  an  up-front, 
permanent  commitment  of  officers; 
administration  is  simplified  and  carried 
out  by  the  State.  Based  on  our  analysis, 
the  State's  Initiative  will  cover 
approximately  370,000  watercraft  access 
projects  (=  boat  slips)  over  32  coastal 
counties  where  manatees  occur  for  the 
next  ten  years.  On  average,  the 
construction  of  approximately  5,000 
slips  is  authorized  aimually  in  Florida's 
waters.  The  State's  Initiative  provides 
for  a  significantly  higher  level  of  on-the- 
water  manatee  protection  and  law 
enforcement  than  what  would  be 
provided  under  our  draft  interim 
strategy.  In  Corps  reaches  where  the 
State's  law  enforcement  initiative  and 
other  on-the-water  enforcement  exceed 
the  per  slip  enforcement  in  the  Interim 
Strategy,  we  assumed  speed  zone  law 
enforcement  will  protect  manatees  as 
required  in  prereauisites  3  and  4  above. 

We  reviewed  all  of  the  above 
information  to  evaluate  speed  zone 
designation,  signage,  and  enforcement 
currentiy  in  place  for  the  various 
reaches  defined  by  the  Corps.  During 
oiu  review,  we  located  areas  where 
current  speed  zones  are  either  non- 
existent or  inappropriately  designated  to 
minimize  risk  of  manatee-watercraft 
collisions  as  areas  with  increasing  and/ 
or  ongoing  mortality.  Additional 
enforcement  in  such  areas  would  not 
decrease  take  to  a  "not  likely  to  occur" 
level  and  these  were  identified  as  "aretis 
with  inadequate  protection." 
Implementation  of  additional  speed 
zones,  signage,  and/or  enforcement  were 
determined  to  be  necessary  if: 

1.  Manatee  mortality  data  indicate  on- 
going recovery  of  watercraft-related 
mortality  manatee  carcasses  within  the 
reach  within  the  last  10  years, 
particularly  in  years  since  speed  zones 
and  signs  have  been  in  place  with 
enforcement; 

2.  Speed  zones,  signage,  and/or 
enforcement  levels  are  not  provided  to 
assume  manatees  are  protected  as 
described  above;  and/or 


3.  Available  information  indicate 
ongoing  mortality  and  harassment  of 
manatees  at  warmwater  sites. 

"Areas  with  inadequate  protection" 
were  examined  per  the  above  criteria,  to 
determine  whether  the  deficiencies 
affected  entire  reaches  or  portion  of 
reaches  in  question.  For  example,  some 
areas  that  currenUy  lack  manatee  speed 
zones,  signage,  and  enforcement  affect 
only  a  portion  of  the  Corps  reach  and 
are  not  located  along  primary  watercraft 
travel  corridors.  In  such  instances,  we 
concluded  that  increases  in  boat  traffic 
within  certain  areas  would  adversely 
affect  manatees  and  identified  that 
portion  of  the  reach  as  an  "area  with 
inadequate  protection. " 

Conversely,  other  areas  currently  lack 
adequate  manatee  speed  zones,  signage, 
and  enforcement  over  entire  reaches, 
and/or  are  located  along  primary 
watercraft  travel  corridors.  In  these 
areas,  we  reasonably  assiuned  a  high 
likelihood  that  increases  in  watercraft 
access  anywhere  within  the  reach  or 
reaches  would  increase  boat  traffic, 
increasing  risks  to  manatees,  and 
designated  the  reach  or  reaches  as  an 
"area  with  inadequate  protection." 

We  will  continue  to  review  new 
multi-slip  watercraft  access  projects  in 
medium  and  high  risk  counties. 
Additional  watercraft  access  projects  in 
"areas  with  inadequate  protection"  may 
result  in  take  of  manatees  and  caimot  be 
consistent  with  the  final  Interim 
Strategy.  We  believe  that  these  projects 
would  require  separate  review  and 
potential  authorization  for  incidental 
take  under  the  MMPA.  Should 
appropriate  speed  zones  be  created  or 
modified  to  provide  additional 
protection  for  manatees,  the  designation 
of  an  reach  or  portion  of  a  reach  as  an 
"area  with  inadequate  protection"  could 
be  modified  to  reflect  a  change  in  the 
baseline. 

Comment  5:  The  Conunission  and 
other  commenters  disagreed  with  the 
draft  interim  strategy,  in  which  the 
Corps  and/or  the  applicant  is  required 
to  perform  the  analysis  on  the  effects  of 
a  watercraft  access  project  on  the 
manatee.  It  was  recommended  by  one 
commenter  that  the  Service  should 
proactively  solicit  the  comments  and 
views  of  other  experts  who  do  not  share 
the  project  applicant's  self-interest  in 
project  approval,  e.g.,  the  Commission, 
Save  the  Manatee  Club  and  other 
conservation  groups,  the  Marine 
Mammal  Commission,  and  independent 
scientists. 

Response:  ESA  regulations  require  the 
Federal  action  agency  to  submit  a 
description  of  the  effects  of  the  action 
on  the  listed  species  and/or  its  habitat 
and  an  analysis  of  any  ciunulative 


effects.  The  Corps  may  require  the 
applicant  to  provide  the  biological 
evaluation.  It  is  our  responsibility  to 
determine  if  all  the  information  required 
by  the  regulations  has  been  provided  by 
the  Federal  action  agency  and  whether 
the  information  includes  the  best 
scientific  and  commercial  data 
available. 

We  have  worked  closely  with  the 
groups  stated  above,  as  well  as  other 
environmental  and  industry  groups,  that 
do  not  share  the  project  applicant's 
interests.  We  typically  coordinate  with 
state  agencies  in  our  review  of 
individual  projects.  In  addition,  we 
frequently  solicit  the  comments  and 
advice  of  conservation  organizations, 
state  and  local  governments,  and  other 
experts  on  broad  manatee  conservation 
issues  (e.g.,  recovery  plan).  We  will  not 
always  be  able  to  resolve  issues  from 
such  diverse  groups  to  everyone's 
satisfaction.  Therefore,  we  will  continue 
to  obtain  and  consider  the  best  scientific 
and  commercial  data  available  in  our 
reviews  and  evaluations. 

Comment  6:  Another  commenter 
listed  several  concerns  with  the  draft 
interim  strategy  which  are  discussed  in 
the  following  paragraphs. 

A.  The  first  concern  emphasizes  that 
incidental  take  of  manatees  cannot 
occur  until  and  unless  we  promulgate 
MMPA  rules,  and  that  the  draft  interim 
strategy  is  not  and  cannot  be  a 
mechanism  for  authorizing  take.  The 
commenter  further  states  tiiat  the  draft 
interim  strategy  must  be  designed  and 
must  be  implemented  in  a  fashion 
which  ensures  that  no  Corps-permitted 
project  proceeds  which  may  take 
manatees  in  any  fashion.  The 
commenter  agreed  with  the  Commission 
that  the  proposed  strategy  encourages 
piecemeal  approaches  to  establishing 
and  posting  speed  zones  based  on  the 
needs  of  a  single  development  rather 
than  ecosystem  level  needs. 

Response:  We  have  addressed  these 
concerns  in  our  responses  to  Comments 
3  and  4  above. 

B.  The  second  concern  is  that  the 
draft  interim  strategy  should  not  be  used 
as  a  means  to  bypass  formal 
consultation.  The  commenter  states  that 
since  adoption  of  the  draft  interim 
strategy,  we  have  bypassed  formal 
consultation  on  more  than  1 00  Corps 
permits,  and  have  not  entered  formal 
considtation  on  any  project,  and  that  we 
should  abide  by  the  four  basic 
prerequisites  set  forth  in  the  draft 
interim  strategy  for  finding  that 
incidental  take  from  watercraft 
collisions  is  unlikely  to  occm  as  a  result 
of  a  particularproject. 

Response:  The  draft  interim  strategy 
was  not  designed  to  bypass  formal 
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consultation.  Using  the  manatee  key  to 
guide  its  effect  determinations,  the 
Corps  has  requested  and  we  have 
completed  consultation  for  a  number  of 
watercraft  access  projects  that 
incorporated  conservation  measures 
consistent  with  the  draft  interim 
strategy  in  areas  that  meet  the  four 
prerequisites.  Consultation  is  completed 
informally  for  projects  that  are  "may 
affect,  but  not  likely  to  adversely  affect" 
with  issuance  of  the  Service's 
concurrence  letter.  Each  of  our 
concurrence  letters  addresses  the  four 
prerequisites  which  must  be  satisfied  for 
us  to  determine  that  incidental  take  is 
unlikely  to  occiir  as  a  result  of  the 
project.  The  ultimate  decision  on 
whether  a  permit  will  be  issued  for  a 
project  after  consultation  with  the 
Service  rests  entirely  with  the  Corps. 

In  those  cases  when  the  four 
prereqmsites  cannot  be  met  in  an  area 
or  when  incorporation  of  conservation 
measures  into  project  designs  will  not 
reduce  the  potential  for  adverse  effects 
including  incidental  take  to  an  unlikely 
to  occur  level,  consultation  cannot  be 
completed  informally,  and  formal 
consultation  will  be  required.  We  have 
also  addressed  these  concerns  in  our 
response  to  Comments  3  and  4  above. 

C.  The  third  concern  is  that  we  should 
make  clear  in  the  draft  interim  strategy 
that  we  will,  in  every  case,  analyze 
whether  a  proposed  project  is 
inconsistent  with  siting  policies 
embodied  in  local  Manatee  Protection 
Plans  or  other  state  and  local 
conservation  laws,  and  most  important, 
will  not  give  concurrence  on  any  project 
which  is  inconsistent  with  any  such 
plan  or  ordinance  designed  to  protect 
manatees.  The  commenter  further  states 
that,  in  areas  of  high  manatee  mortality 
and  injury,  water  access  projects  should 
not  be  permitted  to  proceed  until  and 
unless  effective  "take  reduction" 
strategies  have  been  adopted, 
implemented,  and  are  producing 
empirical  effects  in  terms  of  actual 
reductions  of  manatee  deaths  and 
injuries. 

Response:  We  addressed  comments 
involving  local  Manatee  Protection 
Plans  and  other  State  or  local 
conservation  laws  under  Comment  2 
above.  Regarding  areas  that  support 
manatee  concentrations  coupled  with 
high  manatee  mortality,  we  emphasize 
that,  in  all  probability,  the  incorporation 
of  conservation  measures  into  a  project 
design  will  not  reduce  the  likelihood  of 
incidental  take  to  an  unlikely  to  occur 
level.  Hence,  we  cannot  concur  that  the 
project  is  unlikely  to  result  in  incidental 
take  of  manatees. 

We  believe  that  the  draft  interim 
strategy,  which  identified  the  four 


prerequisites  and  the  need  for  increased 
law  enforcement  to  reduce  incidental 
take  to  an  imlikely  to  occur  level,  was 
a  proactive  take  reduction  strategy.  As 
presented  in  the  response  to  Comment 
4,  we  evaluated  areas  that  are 
experiencing  a  consistently  high  level  of 
manatee  mortality  and  injuries  and 
identified  these  areas  as  "Areas  of 
Inadequate  Protection".  In  some  "Areas 
of  Inadequate  Protection"  areas,  where 
speed  zone  designation,  signage,  and/or 
enforcement  are  inadequate,  addressing 
one  or  all  of  these  factors  may  result  in 
"take  reduction."  In  other  words,  the 
four  prerequisites  and  the  State's 
increased  law  enforcement  initiative 
represent  what  we  believe  is  a  "take 
reduction  strategy."  In  other  "Areas  of 
Inadequate  Protection",  where  manatee 
and  watercraft  use  are  consistently  high, 
there  may  be  no  strategies  to  reduce  take 
and  incidental  take  cannot  be  evaluated 
under  ESA  until  and  unless  special 
regulations  are  promulgated  under 
MMPA. 

The  draft  interim  strategy  also 
addressed  the  need  and  provided  for 
continual  program  monitoring  and 
evaluation,  and  called  for  changes  if  the 
increased  law  enforcement  was  not 
resulting  in  reduced  manatee-watercraft 
collisions. 

D.  The  fourth  concern  relates  to  the 
formula  used  to  calculate  the  amount  of 
increased  law  enforcement  that  a  new 
watercraft  access  project  will  have  to 
provide  in  order  for  the  project  to  not 
likely  result  in  incidental  take  of 
manatees.  The  commenter  states  that 
there  is  no  scientific  evidence  to 
support  the  formula.  The  commenter 
further  states  that  the  Service's 
approach  omits,  but  should  include 
considerations  of  "carrying  capacity" 
(the  maximum  niunber  of  boats  that  can 
be  permitted  in  any  habitat  used  by 
manatees  without  making  adverse 
effects  to  the  species  inevitable, 
irrespective  of  the  number  of  speed 
zones  and  amount  of  enforcement  taking 
place). 

Response:  We  explained  in  the  draft 
interim  strategy  the  basis  for  the  formula 
used  to  calculate  the  amount  of 
increased  law  enforcement  that  a  new 
watercraft  access  project  would  provide 
in  the  "Determining  the  amount  of 
increased  law  enforcement  hours 
necessary"  section  of  the  draft  interim 
strategy.  We  explained  that  the  current 
statewide  average  of  Commission 
officers  to  registered  watercraft  plus  an 
additional  ten  percent  was  the  basis  for 
the  formula.  The  rationale  was  that  new 
watercraft  access  facilities  must  provide 
for  the  maintenance  of  the  ciinent  law 
enforcement  to  watercraft  ratio  plus  ten 
percent  in  order  to  assure  that  manatee 


mortality  would  not  increase  due  to  the 
increase  of  new  watercraft  resulting  in 
less  enforcement  available  per 
watercraft.  We  agree  that  there  may  be 
other  methods  to  calculate  "adequate" 
increased  enforcement,  but  none  have 
been  offered.  We  have  encouraged  any 
entity  with  such  information  to  provide 
that  information  and  to  work  with  the 
Service. 

With  regard  to  the  "[boat]  carrying 
capacity"  issue,  we  do  not  know  of  a 
formula  to  calculate  the  maximum 
number  of  boats  that  can  be  permitted 
in  any  habitat  used  by  manatees  without 
making  adverse  effects  to  the  species 
inevitable,  irrespective  of  the  number  of 
speed  zones  and.  amount  of  enforcement 
tfddng  place.  There  are  currently  areas 
with  higher  watercraft  and  manatee  use 
that  experience  lower  watercraft-related 
manatee  mortality,  and  other  areas  with 
lower  watercraft  and  manatee  use  that 
experience  higher  watercraft-related 
manatee  mortality.  We  encourage 
individuals  or  organizations  who  have 
information  or  have  developed  such  a 
"[boat]  carrying  capacity"  formula  to 
work  with  the  Service.  We  believe  that 
watercraft  operating  in  a  safe  and  legal 
manner  in  waters  inhabited  by 
manatees,  particularly  in  manatee  speed 
zones,  are  unlikely  to  result  in  the  take 
of  manatees.  We  support  and  encourage 
compliance  with  all  local  zoning  laws  or 
Manatee  Protection  Plans  which  protect 
manatees. 

Conunent  7:  Several  commenters 
thought  the  draft  interim  strategy 
applied  to  existing  watercraft  access 
facilities  or  to  the  replacement  or  repair 
of  existing  hicilities  or  to  non-watercraft 
access  facilities  such  as  fishing  piers. 

Response:  We  clarified  during  the 
public  meetings  and  in  the  final  interim 
strategy  that  the  draft  interim  strategy 
applied  only  to  new  facilities  that 
facilitate  watercraft  access  to  Florida's 
waters  and  did  not  apply  to  existing 
structures  or  their  replacement  or  repair. 

Comment  8:  Several  commenters 
challenged  the  Service's  involvement 
with  the  Corps'  regulatory  process  in 
permitting  new  watercraft  access 
projects. 

Response:  Section  7(a)(2)  of  the  ESA 
states  that  any  Federal  agency  shall,  in 
consultation  with  us,  ensure  that  any 
action  they  authorize,  fund,  or  carry  out 
is  not  likely  to  jeopardize  the  continued 
existence  of  listed  species  or  result  in 
the  destruction  or  adverse  modification 
of  designated  critical  habitat.  When  the 
Corps  processes  permit  applications  for 
watercraft  access  projects,  they  are 
required  to  consult  with  us  for  potential 
effects  to  manatees  and  their  habitats. 

Comment  9:  Several  commenters 
asked  if  there  were  areas  where  the 
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Corps  may  not  issue  (lennits  to 
construct  new  watercraft  access 
facilities. 

Response:  In  addition  to  the  reach-by- 
reach  analysis  outlined  in  the  response 
to  Comment  4  above,  there  are 
consultation  tools,  in  particular  the 
Corps'  revised  manatee  key  and 
associated  maps,  which  will  identify 
areas  where  additional  actions  may  be 
needed  in  order  for  the  Corps  to  issue 
permits  for  new  multi-slip  watercraft 
access  facilities.  The  maps  are  our 
current  interpretation  of  the  criteria 
used  to  make  a  determination  on  the 
individual  reaches  and  will  be  reviewed 
and  revised  periodically.  As  the  maps 
are  revised,  they  will  be  available  at: 
http://verobeach.fws.gov/ 
manateeissues/interimjstmtegy.htm. 

The  manatee  key  identifies  areas  with 
"In-water  Construction  Windows"  and 
"Areas  with  Inadequate  Protection."  In 
some  of  these  areas,  permits  may  be 
issued  with  special  conditions  that 
remove  the  likelihood  of  take  of 
manatees.  For  example,  a  new  facility 
proposed  within  an  In-Water 
Construction  Window  area  could  be 
permitted  only  if  construction  was 
proposed  outside  of  the  window. 

AJeas  with  Inadequate  Protection,  fall 
into  one  of  two  categories;  designation 
based  on  a  lack  of  one  of  the  four 
prerequisites,  or  designation  because  the 
prerequisites  will  not  reduce  incidental 
take  to  an  unlikely  to  occur  level.  If 
inadequate  speed  zones,  signagp,  or 
enforcement  are  corrected  for  areas 
designated  because  of  a  deficiency,  the 
Corps  could  initiate  consultation  with 
us.  If  consultation  is  initiated,  we  will 
evaluate  the  specific  conditions  in  an 
area  expected  to  be  affected  by  the 
project,  as  well  as  the  project  design,  in 
determining  whether  the  project  is 
likely  to  result  in  incidental  take  due  to 
watercraft  collisions.  The  four  basic 
prerequisites  necessary  to  ensure  that 
incidental  take  is  unlikely  to  occur  are: 
(1)  Adequate  speed  zones  exist  in  the 
areas  reasonably  anticipated  to  have 
increased  watercraft  traffic  as  a  result  of 
the  project;  (2)  signage  in  these  areas  is 
adequate  to  ensure  that  boaters  are 
aware  of  speed  zones;  (3)  speed  zone 
enforcement  in  these  areas  sufficient  to 
prevent  watercraft  collisions  firom 
occurring  as  a  result  of  the  project;  and 
(4)  these  measures  must  be  in  place 
prior  to  project  implementation,  ff  these 
prerequisites  are  met,  we  may  find  that 
a  new  facility  would  be  unlikely  to 
result  in  the  incidental  take  of  manatees. 
In  areas  designated  because  the  four 
prerequisites  will  not  reduce  incidental 
take  to  an  unlikely  to  occur  level,  we 
caimot  provide  an  incidental  take 
statement  to  the  Corps  for  a  facility 


imder  ESA  until  and  unless  incidental 
take  is  authorized  imder  MMPA. 

A  special  regulation  promulgated 
imder  MMPA  could  authorize 
incidental  take  that  has  a  negligible 
effect  on  reproduction.  We  would  then 
consider  this  information  to  determine 
if  incidental  take  could  be  authorized 
under  ESA  in  areas  currently  designated 
because  the  four  prerequisites  will  not 
reduce  incidental  take  to  an  unlikely  to 
occur  level.  An  Advance  Notice  of 
Proposed  Rulemaking  was  published  in 
the  Federal  Register  on  March  12,  2001 
(Volume  66,  Nmnber  48,  pages  14352- 
14354)  advising  the  public  we  are 
initiating  our  process  for  developing 
these  Incidental  Take  Regulations. 
Public  conunents  were  requested  and 
received  on  the  advance  notice  process 
at  that  time.  There  will  also  be 
opportimity  for  public  comment  on  the 
proposed  regulations  once  they  are 
formulated  and  published  in  the 
Federal  Register,  but  before  they  are 
finalized. 

If  we  anticipate  that  incidental  take 
may  occiu'  as  a  result  of  a  project,  we 
must  determine  whether  or  not  that 
incidental  take  is  likely  to  jeopardize 
the  continued  existence  of  the  species. 
For  such  projects  which  we  determine 
wiU  not  result  in  jeopardy  or  adverse 
modification  of  critical  habitat,  yet  in 
our  opinion  are  likely  to  result  in  the 
incidental  take  of  manatees,  we  intend 
to  exercise  our  authority  under  section 
7  of  the  ESA  to  issue  biological  opinions 
that  make  clear  that  the  project  may 
contribute  to  incidental  take  of 
manatees  and  that  incidental  take  may 
not  be  exempted  in  the  absence  of 
MMPA  incidental  take  regulations. 
Subsequently,  it  is  the  Corps' 
responsibility  to  decide  whether  or  not 
to  issue  a  permit  for  a  particular  project. 

Comment  10:  Several  commenters 
asked  why  the  draft  interim  strategy 
wasn't  considering  all  forms  of 
incidental  take. 

Response:  In  determining  whether  to 
conciu'  with  a  not  likely  to  adversely 
affect  determination,  or  in  issuing  a 
biological  opinion  addressing  the 
potential  for  incidental  take,  we  must 
consider  all  potential  forms  of 
incidental  take.  Watercraft-related 
mortality  is  the  most  significant  factor 
that  we  can  effectively  address  at  this 
time  to  aid  in  manatee  recovery.  The 
purpose  of  the  interim  strategy  is  to 
focus  on  the  potential  for  manatee- 
watercraft  collisions,  but  we  must  and 
will  continue  to  consider  all  other  forms 
of  potential  effects  to  manatees  in  the 
consultation  process. 

Comment  1 1 :  Several  commenters  felt 
that  the  draft  interim  strategy  was 
inequitable  in  that  new  watercraft 


access  projects  were  responsible  for 
additional  law  enforcement  rather  than 
distributing  the  cost  of  increased 
enforcement  among  all  boaters.  On  this 
issue,  a  number  of  commenters 
suggested  alternatives  for  more 
equitable  means  of  providing  increased 
law  enforcement,  such  as  increased 
vessel  registration  fees. 

Response:  We  believe  that  increased 
manatee  speed  zone  enforcement  is  the 
primary  conservation  measure  through 
which  proposed  projects  could  reduce 
the  incidental  take  associated  with 
watercraft  collisions  to  an  unlikely  to 
occur  level.  We  recognize  that  increased 
vessel  registration  fees  may  be  another 
way  to  accomplish  this  goal.  At  the 
time,  the  draft  interim  strategy 
represented  the  only  mechanism  by 
which  some  applicants  could  move 
forward  with  their  projects  in  the 
absence  of  incidental  take  regulations. 
However,  the  State  has  come  forward 
with  an  Initiative  that  has  significantly 
improved  law  enforcement  in  manatee 
waters  and  we  have  determined  that  the 
contribution  portion  of  the  interim 
strategy  is  no  longer  necessary. 

Comment  12:  Other  commenters 
questioned  whether  the  contributions 
were  sufficient  to  adequately  fund 
increased  law  enforcement. 

Response:  Based  on  our  analysis  of 
existing  levels  of  law  enforcement 
provided  by  the  State  and  the  amount  of 
increased  enforcement  needed  to  ensure 
that  a  new  watercraft  access  project 
would  not  likely  cause  the  incidental 
take  of  manatees,  we  believe  that  the 
contribution  amount  is  sufficient  to 
provide  the  increase  in  on  the  water 
enforcement.  With  the  State's  law 
enforcement  initiative,  we  have 
determined  that  the  contribution 
portion  of  the  interim  strategy  is  no 
longer  necessary. 

Comment  13:  A  number  of 
commenters  stated  that  the  draft  interim 
strategy  was  a  form  of  extortion  in  that 
funds  were  required  in  proposing  an 
appropriate  conservation  measure  as 
part  of  an  applicant's  project  design. 

Response:  We  believe  tnat  the 
increased  presence  of  on-the-water 
enforcement  is  the  single  most  effective 
means  to  accomplishing  manatee 
conservation.  To  that  end,  we  developed 
two  voluntary  options  by  which 
increased  enforcement  could  be 
provided  as  part  of  an  applicant's 
project  design:  one  option  was  the 
establishment  of  an  agreement  or 
contract  with  a  local  law  enforcement 
agency  and  the  other  option  was  for 
applicants  to  contribute  to  the  Manatee 
Conservation  Fund.  Without  either  of 
these  two  options  incorporated  as  part 
of  a  project's  design,  it  was  our  opinion 
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that  the  project  was  likely  to  result  in 
the  incidental  take  of  manatees.  Because 
manatees  are  also  protected  by  the 
MMPA,  we  cannot  exempt  incidental 
take  for  manatees  under  ESA,  imtil  and 
unless  incidental  take  regulations  are 
promulgated  imd6r  MMPA.  However, 
with  the  State's  Law  Enforcement 
Initiative,  we  have  determined  that  the 
contribution  portion  of  the  interim 
strategy  is  no  longer  necessary. 

Comment  14:  Several  commenters 
believed  that  the  draft  interim  strategy 
requires  the  preparation  of  an 
Environmental  Assessment  or  an 
Environmental  Impact  Statement  under 
the  National  Environmental  Policy  Act. 

Response:  This  action  is  categorically 
excluded  in  accordance  with  NEPA 
requirements  [per  516  DM  6,  Appendix 
1.4{A)(3)1. 

Comment  15:  Several  commenters 
questioned  why  the  draft  interim 
strategy  was  needed  since  the  manatee 
population  was  increasing. 

Response:  We  are  pleased  with  this 
year's  manatee  count  and  see  these 
numbers  as  indicative  of  the  success  of 
many  long-term  conservation  efforts. 
However,  collisions  with  watercraft 
continue  to  impact  manatees.  Whether 
or  not  the  manatee  population  grows  or 
declines  is  primarily  dependent  on  the 
survival  rate  of  adult  manatees.  The 
interim  strategy  is  designed  to  help 
ensiire  sufBcient  adidt  siurival  and  aid 
in  recovery  of  this  species.  The  State's 
Law  Enforcement  Initiative  will  also 
help  in  reaching  these  goals. 

Comment  16:  Several  commenters 
asked  if  the  increase  in  manatee 
mortality  was  the  reason  for  the  draft 
interim  strategy. 

Response:  Vvatercraft-related  mortality 
is  the  number  one  cause  of  human- 
related  deaths.  The  interim  strategy  is 
our  guidance  to  any  person  or 
organization  regarding  conservation 
measures  that  could  be  incorporated 
into  watercraft  access  facility  designs 
such  that,  in  some  cases,  projects  would 
not  likely  cause  "incidental  take"  of  the 
manatee.  The  strategy  is  defined  as  an 
"interim"  strategy  because  it  is  designed 
to  provide  guidance  relating  to  the 
indirect  effects  of  watercraft  access 
projects  on  manatees  only  diuing  the 
time  period  while  "incidental  take" 
regulations  imder  MMPA  are  being 
developed.  The  draft  interim  strategy 
would  have  offered  us  an  opportunity  to 
implement  soimd,  effective  risk- 
reduction  management  actions,  such  as 
increased  manatee  speed  zone 
enforcement,  during  the  time  period 
while  incidental  take  regulations  under 
the  MMPA  are  being  promulgated. 
Adult  survival  rates  are  one  of  the  key 
criteria  we  consider  in  gauging  success 


of  oiu  recovery  efforts.  Increased 
manatee  speed  zone  enforcement  also  is 
expected  to  have  a  significant  impact  on 
overall  adult  manatee  survival  rates. 

Comment  1 7:  Many  commenters 
asked,  if  25  percent  of  manatee 
mortality  is  human-related,  why  the 
Service  is  not  doing  anything  to  reduce 
the  75  percent  of  manatee  mortality  that 
was  not  human-related. 

Response:  We  are  aware  that  the 
largest  percentage  of  manatee  deaths  can 
be  attributed  to  other  categories  such  as 
natural  or  perinatal  or  even 
undetermined  causes.  We  also  recognize 
that  these  types  of  manatee  mortality 
cannot  be  directly  controlled  by  agency 
actions.  Indeed,  included  in  the 
remaining  75  percent  are  deaths  due  to 
natural  causes.  However,  one  effective 
approach  to  recover  the  manatee  is  to 
control  hiunan-related  mortality.  See  the 
response  to  Comment  18  below. 

Comment  18:  Several  commenters 
asked  what  is  the  long-term  strategy  for 
manatee  conservation. 

Response:  We  believe  that  manatee 
speed  zone  enforcement  is  the  most 
effective  means  of  conserving  the 
manatee  by  reducing  adult  mortality. 
However,  it  is  only  part  of  the  total 
recovery  needs  of  the  manatee. 
Numerous  conservation  activities  are 
ongoing  to  recover  the  manatee,  such  as 
implementation  of  the  recovery  plan 
and  any  subsequent  modifications, 
development  of  incidental  take 
regulations  under  the  MMPA,  review  of 
federally-designated  manatee 
sanctuaries  and  refuges,  adjustment  of 
speed  zone  locations,  assessment  of 
deregulation  of  power  plants  as 
warmwater  refugia,  and  assessment  of 
the  effectiveness  of  law  enforcement 
and  public  awareness  efforts  in 
decreasing  or  eliminating  watercraft- 
related  manatee  mortality. 

State  of  Florida's  Manatee  Law 
Enforcement  Initiative 

For  several  months,  we  have 
coordinated  with  the  Governor's  Office 
regarding  the  State's  participation  in 
manatee  protection  measures.  Governor 
Jeb  Bush  informed  us  in  writing  on  May 
29.  2001.  that  the  2001  Florida 
Legislative  approved  25  additional  law 
enforcement  positions  to  be  deployed 
throughout  those  coastal  coimties  where 
manatees  are  at  a  high  risk  of  death  or 
injiuy  due  to  human-related  causes.  In 
addition  to  these  new  officers.  Governor 
Bush's  letter  also  states  that  23  desk- 
assigned  officers  will  be  redeployed  to 
water  patrol  activities.  The  Governor's 
letter  further  states  that,  for  2001, 
increased  manatee  speed  zone 
enforcement  efforts  by  the  State  resulted 
in  reversing  a  3-year  trend  of  increasing 


manatee  deaths  due  to  watercraft 
collisions  for  the  same  period  prior  to 
2001.  Coupled  with  the  increase  in 
enforcement,  the  Governor  and  the 
Cabinet  voted  on  July  25,  2000,  not  to 
approve  new  or  expanding  marina 
facilities  in  those  coimties  that  do  not 
have  an  approved  Manatee  Protection 
Plan.  The  letter  concluded  with  the 
Governor  requesting  us  to  withdraw  the 
draft  interim  strategy  in  light  of  the  fact 
that  additional  and  adequate 
enforcement  necessary  to  protect 
manatees  has  been  provided  by  the  State 
of  Florida. 

Additional  discussions  with  the 
Governor's  Office  indicate  that  the 
Commission  has  reassigned  23  law 
enforcement  officers  and  hired  25 
additional  officers  to  increase  and 
improve  enforcement  of  manatee 
protection  laws,  including  manatee 
speed  zones.  The  Commission  has  also 
reorganized  313  existing  law 
enforcement  officers  in  addition  to  the 
increase  in  officers  listed  above  to 
refocus  a  portion  of  their  activities 
toward  manatee  protection. 
Furthermore,  the  State  has  allocated  $2 
million  for  those  officers  willing  to  work 
overtime,  which  translates  into 
additional  hours  of  manatee  protection. 
Finally,  the  State  is  also  considering 
adding  a  number  of  new  officers  for 
manatee  protection  next  year.  Hence, 
the  State  proposed  that  we  withdraw  the 
draft  interim  strategy  because  the 
increase  in  law  enforcement  that  would 
be  provided  in  accordance  with  its 
implementation  has  been  provided  for 
up-front  by  the  State's  Initiative. 

Final  Interim  Strategy 

Introduction 

This  final  interim  strategy  represents 
our  guidance  regarding  conservation 
measures  that  should  be  incorporated 
into  watercraft  access  facility  designs  in 
order  that,  in  some  cases,  projects 
would  not  likely  cause  incidental  take 
of  the  Florida  manatee. 
'  We  believe  that  the  State's  Initiative 
removes  the  need  for  implementation  of 
the  contributions  for  increased  law 
enforcement.  Therefore,  we  have 
removed  the  contributions  for  law 
enforcement  from  our  final  interim 
strategy.  The  State's  Initiative  results  in 
an  up-front,  permanent  commitment  of 
officers;  administration  is  simplified 
and  carried  out  by  the  State.  Based  on 
our  analysis,  the  State's  Initiative  will 
cover  approximately  370,000  watercraft 
access  projects  (=  boat  slips)  over  32 
coastal  coimties  where  manatees  occur 
for  the  next  ten  years.  On  average,  the 
construction  of  approximately  5,000 
slips  is  authorized  annually  in  Florida's 
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waters.  The  State's  Initiative  provides 
for  a  significantly  higher  level  of  on-the- 
water  manatee  protection  and  law 
enforcement  than  what  would  be 
provided  under  our  draft  interim 
strategy. 

We  also  believe  that  the  State's 
Initiative  will  effectively  and,  under 
today's  conditions,  adequately  staff 
manatee-inhabited  waters  with  the 
necessary  allocation  of  enforcement 
officers,  thereby  eliminating  the  need 
for  applicants  of  watercraft  access 
projects  to  either  establish  an  agreement 
or  contract  with  a  local  law  enforcement 
agency  or  contribute  to  the  Manatee 
Conservation  Fund  as  options  in 
providing  increased  enforcement  as  part 
of  their  project  design. 

Our  draft  interim  strategy  would  have 
resulted  in  incremental  and  temporary 
implementation  of  increased 
enforcement  as  new  watercraft  access 
projects  were  permitted.  With  the 
State's  Initiative,  law  enforcement  will 
be  provided  up-front  and  on  a 
guaranteed  annual  basis  versus  a 
temporally  distributed  deployment  of 
efforts  under  the  draft  interim  strategy. 
We  believe  this  increased  early-on 
deployment  prior  to  MMPA  regulations 
promulgation  is  far  superior  to  the 
phased-in  deplo)rment  that  would  have 
occurred  under  the  draft  interim 
strategy.  The  State's  Initiative  will  result 
in  a  more  effective  means  to  address  the 
indirect  effects  of  watercraft  access 
development  on  manatees. 

Interim  Strategy 

This  final  interim  strategy  applies  to 
any  new  watercraft  access  activity  that 
could  result  in  adverse  effects  on 
manatees.  Specific  manatee 
conservation  measures  proposed  as  part 
of  a  project  must  be  found  to  reduce  to 
an  unlikely  to  occur  level  any  adverse 
effects  associated  with  increased  access. 
Specific  conservation  measures 
proposed  for  any  project  must  be  based 
on  a  biological  evaluation  submitted  by 
the  applicant  or  the  action  agency.  This, 
biological  evaluation  must  include  a 
description  of  the  proposed  action;  a 
description  of  manatee  habitat  and  any 
manatee  critical  habitat  affected  by  the 
proposed  action;  a  thorough  analysis  of 
the  effects  of  the  proposed  action  on 
manatees,  manatee  habitat,  and  manatee 
critical  habitat.  From  this  biological 
evaluation,  individuals,  local 
governments,  State  agencies,  and 
Federal  agencies  can  develop  acceptable 
manatee  conservation  measures(s).  Once 
the  measures  have  been  developed,  we 
can  review  and  provide  additional 
advice  as  necessary  to  ensure  that  the 
proposed  project  will  reduce  the 


potential  for  watercraft  collisions  to  an 
unlikely  to  occur  level. 

The  Corps  will  provide  a  copy  of  this 
final  interim  strategy  to  the  applicant  for 
use  in  designing  their  proposed  action 
to  comply  with  the  provisions  of  the 
ESA.  Tlie  Corps  will  provide  a  letter  to 
us  with  a  complete  project  description, 
including  any  conservation  measures, 
and  request  that  we  review  the  proposed 
action  for  compliance  with  the  ESA. 
The  specific  conservation  measures 
necessary  in  any  given  situation  will 
vary  according  to  mortality  risk  in  the 
area  of  the  proposed  project. 

In  developing  the  interim  strategy,  we 
assessed  regional  manatee  populations, 
manatee  ecology,  and  historic 
watercraft-related  manatee  mortality  to 
determine  relative  risk  of  watercraft- 
related  manatee  losses  and  have 
delineated  three  relative  risk  areas 
throughout  Florida.  After  examining 
manatee  mortality  data  from  1974 
through  2000,  including  five-year 
mortality  increments  and  watercraft- 
related  mortality  trends,  we  have 
categorized  these  risk  areas  as  high, 
medium  and  low  (Table  1). 

Table  1.— High,  Medium,  and  Low 
Risk  Areas  By  County  in  Florida 


Subpopulation 


County 


HIGH  RISK  AREA 


Atlantic 

DuvaP 

Clay' 

St.  Johns' 

Volusia ' 

Brevard 

Indian  River 

Martin 

Palm  Beach 

Broward 

- 

Miami-Dade 

Monroe  2 

Souttiwesl 

Collier 

Lee 

Charlotte 

Sarasota 

Manatee 

HUlsborough 

Northwest 

Citrus 

MEDIUM  RISK  AREA 

Upper  St.  Johns 

St  Johns' 

Putnam 

Uke 

Seminole 

Volusia' 

Atlantic 

Nassau 
Clay' 
Flagler 
St.  Lucie 

Southwest 

Glades 
Hendry 
Pinellas 

Noithwest. 

Pasco 

Hernando 

Levy 

TABLE  1.— High,  Medium,  and  Low 
Risk  Areas  By  County  in  Flor- 
ida— Continued 


Sut)population 


County 


Dixie 

Taylor 

Walculla 


LOW  RISK  AREA 


Atlantic 


Southwest 
Northwest . 


Monroe  ' 

Ol(eechot>ee 

DeSoto 

Jefferson 

Franlclin 

Gulf 

Bay 

Walton 

Okaloosa 

Santa  Rosa 

Escamt>ia 


'  In  Norttieast  Florida,  the  portions  of  ttie  St 
Johns  River  north  (downstream)  of  a  line 
drawn  across  the  river  at  the  Shands  Bridge 
(State  Route  16)  in  St.  Johns  County  are  in- 
cluded with  the  high  risk  area  of  Duval  Coun- 
ty. The  J.  Turner  Butler  (Sollee)  Bridge  (State 
Route  202)  across  the  Atlantic  Intracoastal 
Watenway  in  souttieast  Duval  County  is  the 
demarcatton  twtween  the  high  risk  area  to  the 
north  of  the  bridge  and  the  medium  risk  area 
to  the  south.  TT)e  Nassau  River  and  its  tritxi- 
taries  in  Duval  County  are  medium  risk  areas. 
The  coastal  waterways  of  Volusia  County  (in- 
cluding the  Tomoka  River)  are  in  the  high  risk 
category,  and  the  St.  Johns  River  in  Volusia, 
Lake  and  Seminole  Counties  are  in  the  me- 
dium risk  category. 

2  The  area  in  Monroe  County  to  the  east 
and  north  of  the  Seven  Mile  Bridge  is  conskl- 
ered  a  high  risk  region  for  manatees;  whereas 
the  area  west  and  south  of  the  Seven  Mile 
Bridge  is  conskJered  a  km  risk  regk>n  tor 
manatees. 

We  defined  high  risk  (=  counties) 
areas  as  those  averaging  one  or  more 
watercraft-related  manatee  mortalities 
per  year  during  the  past  ten  years; 
medium  risk  areas  averaged  less  than 
one,  but  more  than  zero,  watercraft- 
related  manatee  mortality  per  year;  and 
low  risk  (the  remainder  of  the  manatee's 
range  in  the  southeastern  U.S.)  had  no 
documented  watercraft-related 
mortality. 

Our  final  interim  strategy  utilizes 
high,  medium  and  low  risk  counties 
coupled  with  the  Corps'  revised 
manatee  key  and  associated  maps  to 
identify  areas  where  the  Service 
believes  there  is  adequate  manatee 
protection.  For  all  multi-slip  projects  in 
high  and  medium  risk  counties,  we  will 
evaluate  the  specific  conditions  in  the 
area  expected  to  be  affected  by  the 
project,  using  a  Reach-by-Reach 
analysis,  in  determining  whether  the 
project  is  likely  to  contribute  to 
incidental  take  due  to  watercraft 
collisions.  These  maps  identify  areas  or 
reaches  that  we  believe  have  adequate 
or  inadequate  protection.  These  maps 
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have  been  developed  by  us  utilizing  the 
reach  by  reach  analysis  presented 
below.  The  maps  are  our  current 
interpretation  of  the  criteria  used  to 
make  a  determination  on  the  individual 
reaches  and  will  be  reviewed  and 
revised  periodically.  The  current  maps, 
and  as  these  maps  are  revised,  will  be 
available  at:  http://verobeach.fws.gov- 
manatee-issues/interim-strategy.htmoi 
may  be  obtained  from  our  Jacksonville, 
Florida  Field  Office  (telephone  904/ 
232-2580)  or  our  Vero  Beach,  Florida 
Field  Office  (telephone  561/562-3909). 

Reach  By  Reach  Analysis 

To  analyze  the  effects  of  watercraft 
access  projects  on  manatees,  we 
reviewed  the  baseline  conditions  for 
each  of  the  manatee  subpopulations  by 
county  and  by  "reach"  based  on  a 
combination  of  information  available  to 
us  including  the  Corps'  Reach 
Characterization  Analysis  Geographic 
Information  System  (CIS)  database.  We 
used  counties  as  a  basic  geographic 
analysis  area  because  many  factors 
important  to  manatee  protection  are 
provided  at  the  county  level.  Manatee 
Protection  Plans  are  produced  by 
counties,  manatee  speed  zones  are 
designated  by  the  State  with  county 
participation  or  by  counties  on  a  coimty 
level,  and  county  sheriff's  departments 
provide  enforcement  within  coiuity 
boundaries.  These  factors  make  county- 
by-coxmty  and  reach-by-reach  review 
the  most  logical  and  manageable  way  to 
analyze  data  and  provide  recommended 
courses  of  action.  This  coimty-by- 
county  and  reach-by-reach  review 
approach  provides  a  more  holistic 
evaluation  of  speed  zones  than  a 
piecemeal  project-by-project  review. 

To  evaluate  the  adequacy  of  existing 
manatee  speed  zones  throughout 
Florida,  we  used  information  from  the 
Reach  Characterization  Analysis 
combined  with  the  most  current 
information  available  regarding  manatee 
use,  manatee  habitat,  manatee  mortality 
and  harassment.  The  Corps  compiled 
existing  data  relevant  to  the  evaluation 
of  the  potential  efiiects  of  watercraft 
access  projects  on  manatees.  The 
information  contained  in  the  Reach 
Characterization  Analysis  included 
manatee  use  data  such  as  aerial  siuveys 
and  radio  telemetry;  manatee  habitat 
characteristics  such  as  warmwater  sites, 
seagrass  distributions,  and  bathymetry; 
hiunan  use  characteristics  such  as 
relative  dock  densities,  boat  densities, 
and  navigation  channels;  and  existing 
manatee  protection  measures  (boating 
speed  zones).  Throughout  Florida,  the 
Corps  defined  80  "reaches"  based  on 
manatee  use,  manatee  habitat 
characteristics,  and  hiunan  use 


characteristics.  The  Corps  compiled  this 
information  into  its  CIS  database. 

In  some  areas,  we  feel  that  changes  of 
the  Corps  reach  boundaries  would 
provide  a  better  characterization  of  the 
effects  of  regulated  activities  on 
manatees,  and  oiu*  analysis  reflects  these 
recommendations.  We  view  the  Reach 
Characterization  Analysis  as  a  dynamic 
process,  and  will  continue  to 
recommend  changes  to  Corps  reaches 
based  on  new  information  regarding 
manatees,  boating  activities,  and  the 
interaction  of  manatees  and  boating  that 
affect  manatees.  To  ensure  the  use  of  the 
best  scientiflc  and  commercial  data 
available,  we  supplemented  the  Reach 
Characterization  Analysis  information 
with  2000  and  2001  manatee  mortality 
data  from  the  Florida  Marine  Research 
Institute,  and  other  information  such  as 
information  from  the  Service's  Division 
of  Law  Enforcement  regarding  the 
adequacy  of  speed  zone  signage  in 
certain  areas. 

To  reduce  the  likelihood  of  incidental 
take  associated  with  any  new  multi-slip 
watercraft  access  projects,  the  Interim 
Strategy  provides  four  prerequisites, 
that:  (1)  Adequate  speed  zones  must 
exist  in  areas  anticipated  to  have 
increased  watercraft  traffic  as  a  result  of 
the  proposed  development;  (2)  signage 
is  adequate  to  ensure  that  boaters  are 
aware  of  the  existing  speed  zones;  (3) 
enforcement  in  the  vicinity  of  the 
proposed  development  is,  or  with 
project  conservation  measures  will  be, 
sufficient  to  prevent  watercraft 
collisions  with  manatees;  and  (4)  these 
measures  be  in  place  prior  to 
implementation  of  the  project. 

In  reviewing  the  bas^ine,  we  looked 
at  existing  speed  zones,  levels  of 
enforcement,  manatee  aggregation  areas, 
warmwater  refugia,  freshwater  sources, 
seagrass  beds,  and  other  biological 
factors  to  determine  if  speed  zones  or 
levels  of  enforcement  were  sufficient  to 
minimize  the  risk  of  manatee  mortality. 
We  focused  on  manatee  mortality 
because  this  is  the  only  form  of  take  for 
which  quantitative  data  are  available. 
We  assiune  that  the  available 
information  regarding  watercraft-related 
manatee  mortality  is  a  reliable  indicator 
of  other  forms  of  incidental  take, 
including  injury  and  harassment.  In 
areas  where  speed  zones  are 
appropriately  designated  and  signed, 
increased  enforcement  provided  by  the 
State's  Law  Enforcement  Initiative  and 
other  law  enforcement  efforts  would 
improve  compliance  with  manatee 
speed  zones,  reducing  risk  of  watercraft 
collisions  with  manatees.  The  decrease 
in  manatee-watercraft  collisions  would 
result  in  a  stable  or  decreasing  trend  in 
watercraft-related  manatee  mortality. 


Speed  zones  are  designated  by  the 
Commission  under  Rule  and  published 
in  the  Florida  Administrative  Code 
(FAC).  Types  of  zones  designated 
include  motorboat  no  entry  zones  (year- 
round),  idle  speed  zones  (year-round), 
idle  speed  zones  (November  15  through 
April  30),  slow  speed  zones  (year- 
roimd),  slow  speed  zones  (November  15 
through  April  30),  and  maximum  25 
mph/slow  speed  buffer  zones  (year- 
round).  In  addition,  some  speed  zones 
include  or  specifically  exclude 
navigational  chaimels  in  the  vicinity.  In 
areas  where  manatee  mortality  has 
decreased  or  been  stable  since  manatee 
speed  zones  were  designated,  signed, 
and  enforced,  we  assumed  that 
designation  of  manatee  speed  zones  will 
protect  manatees  as  required  in 
prerequisite  1  above. 

Speed  zone  enforcement  cannot  be 
implemented  in  an  area  imless  the 
zones  are  well  marked  and  the 
regulatory  codes  authorizing  the  zones 
are  also  on  the  signs  (FAC  2001).  The 
Florida  Department  of  Envirorunental 
Protection  (FDEP)  and  Florida  Inland 
Navigational  District  (FIND)  or  West 
Coast  Inland  Navigation  District 
(WCIND)  provide  installation  and 
maintenance  of  speed  zone  signs. 
Manatee  speed  zone  areas  are  inspected 
aimually  or  after  storm  events  by  FIND 
or  WCIND  to  ensure  that  adequate 
marking  is  present,  and  that  no  hazards 
to  navigation  exist.  In  areas  where  FIND, 
WCHMD,  the  State,  and/or  counties 
regularly  monitor  and  replace  signs,  we 
assumed  that  manatee  speed  zone 
signage  will  protect  manatees  as 
required  in  prerequisite  2  above. 

Data  from  the  Commission's  Division 
of  Law  Enforcement  were  used  to  assess 
a  per-slip  level  of  current  law 
enforcement  to  boater  ratio  in  waters 
within  Florida  in  the  Interim  Strategy. 
The  estimated  ratio  of  law  enforcement 
officers  to  registered  watercraft  in 
Florida  is  one  enforcement  officer  per 
1,356  watercraft.  Dividing  the  total 
niunber  of  aimual  work  hours  (2,080)  by 
registered  watercraft  (1,356)  yields  a 
current  average  of  1.50  hoius  of 
enforcement  per  registered  watercraft 
per  year.  This  figure  represents  an  index 
of  the  level  of  law  enforcement 
potentially  available  throughout  the 
State  and  does  not  reflect  the  total 
amount  of  law  enforcement  at  a 
particular  location.  Enforcement  of 
posted  speed  zones  may  be  provided  by 
the  Service,  the  State,  county  sheriff's 
officers,  city  or  other  municipalities, 
and  other  entities  with  on-the-water 
enforcement  capabilities  such  as  the 
National  Marine  Sanctuaries  Squad.  The 
Coast  Guard  and  the  Service  also 
provide  speed  zone  enforcement 
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through  special  task  force  events.  We 
calculated  the  amount  of  law 
enforcement  provided  by  the  State's 
Law  Enforcement  Initiative  and  the 
Corps'  estimated  number  of  slips  likely 
to  be  permitted  by  county  to  ensure  that 
an  amount  of  enforcement  per  slip 
currently  provided  by  all  law 
enforcement  efforts  is  consistent  with 
the  hiterim  Strategy.  The  State's 
Initiative  results  in  an  up-fit)nt. 
permanent  commitment  of  officers; 
administration  is  simplified  and  carried 
out  by  the  State.  Based  on  our  analysis, 
the  State's  Initiative  will  cover 
approximately  370,000  watercraft  access 
projects  (=  boat  slips)  over  32  coastal 
counties  where  manatees  occur  for  the 
next  ten  years.  On  average,  the 
construction  of  approximately  5,000 
slips  is  authorized  annually  in  Florida's 
waters.  The  State's  Initiative  provides 
for  a  significantly  higher  level  of  on-the- 
water  manatee  protection  and  law 
enforcement  than  what  would  be 
provided  under  our  draft  interim 
strategy.  In  Corps  reaches  where  the 
State's  law  enforcement  initiative  and 
other  on-the-water  enforcement  exceed 
the  per  slip  enforcement  in  the  Interim 
Strategy,  we  assumed  speed  zone  law 
enforcement  will  protect  manatees  as 
required  in  prerequisites  3  and  4  above. 

Protection  Areas 

We  reviewed  all  of  the  above 
information  to  evaluate  speed  zone 
designation,  signage,  and  enforcement 
ciurently  in  place  for  the  various 
reaches  defined  by  the  Corps.  During 
our  review,  we  located  areas  with 
adequate  and  inadequate  protection. 
Areas  where  current  speed  zones  are 
either  non-existent  or  inappropriately 
designated  to  minimize  risk  of  manatee- 
watercraft  collisions  as  areas  with 
increasing  and/or  ongoing  mortality. 
Additional  enforcement  in  such  areas 
would  not  decrease  take  to  a  "not  likely 
to  occiir"  level  and  these  were 
identified  as  "areas  with  inadequate 
protection."  Implementation  of 
additional  speed  zones,  signage,  and/or 
enforcement  were  determined  to  be 
necessary  if: 

1.  Manatee  mortality  data  indicate  on- 
going recovery  of  watercraft-related 
mortality  manatee  carcasses  within  the 
reach  within  the  last  10  years, 
particidarly  in  years  since  speed  zones 
and  signs  have  been  in  place  with 
enforcement; 

2.  Speed  zones,  signage,  and/or 
enforcement  levels  are  not  provided  to 
assume  manatees  are  protected  as 
described  above;  and/or 

3.  Available  information  indicate 
ongoing  mortality  and  harassment  of 
manatees  at  warmwater  sites. 


"Areas  with  inadequate  protection" 
were  examined  per  the  above  criteria,  to 
determine  whether  the  deficiencies 
affected  entire  reaches  or  portion  of 
reaches  in  question.  For  example,  some 
areas  that  currently  lack  manatee  speed 
zones,  signage,  and  enforcement  affect 
only  a  portion  of  the  Corps  reach  and 
are  not  located  along  primary  watercraft 
travel  corridors.  In  such  instances,  we 
concluded  that  increases  in  boat  traffic 
within  certain  areas  would  adversely 
affect  manatees  and  identified  that 
portion  of  the  reach  as  an  "area  with 
inadequate  protection. ' ' 

Conversely,  other  areas  currently  lack 
adequate  manatee  speed  zones,  signage, 
and  enforcement  over  entire  reaches, 
and/or  are  located  along  primary 
watercraft  travel  corridors.  In  these 
areas,  we  reasonably  assumed  a  high 
likelihood  that  increases  in  watercraft 
access  anywhere  within  the  reach  or 
reaches  would  increase  boat  traffic, 
increasing  risks  to  manatees,  and 
designated  the  reach  or  reaches  as  an 
"area  with  inadequate  protection." 

Medium  and  High  Risk  Counties 

We  will  continue  to  review  new 
multi-slip  watercraft  access  projects  in 
medium  and  high  risk  counties. 
Additional  watercraft  access  projects  in 
"areas  with  inadequate  protection"  may 
result  in  take  of  manatees  and  cannot  be 
consistent  with  the  final  Interim 
Strategy.  We  believe  that  these  projects 
would  require  separate  review  and 
potential  authorization  for  incidental 
take  under  the  MMPA.  Should 
appropriate  speed  zones  be  created  or 
modified  to  provide  additional 
protection  for  manatees,  the  designation 
of  an  reach  or  portion  of  a  reach  as  an 
"area  with  inadequate  protection"  could 
be  modified  to  reflect  a  change  in  the 
baseline. 

In  "Areas  with  Inadequate  Protection" 
designated  based  on  a  lack  of  one  of  the 
four  prerequisites,  consultation  may  be 
initiated  between  the  Corps  and  us  if 
inadequate  speed  zones,  signage,  or 
enforcement  are  corrected.  If 
consultation  is  initiated,  we  will 
evaluate,  using  a  Reach-by-Reach 
analysis  already  conducted  by  us  as 
well  as  any  new  information  that 
becomes  available  diuing  project 
review,  the  specific  conditions  of  an 
area  expected  to  be  affected  by  the 
project  to  determine  whether  the  project 
is  likely  to  result  in  incidental  take.  The 
four  basic  prerequisites  necessary  to 
ensure  that  incidental  take  is  unlikely  to 
occur  are:  (1)  Adequate  speed  zones;  (2) 
adequate  signage;  (3)  sufficient  speed 
zone  enforcement  to  prevent  watercraft 
collisions  from  occurring  as  a  result  of 
the  project;  and  (4)  these  measiues  must 


be  in  place  prior  to  project 
implementation.  If  these  prerequisites 
are  met,  we  may  find  that  a  new  facility 
would  be  unlikely  to  result  in  the 
incidental  take  of  manatees.  If  the  four 
prerequisites  cannot  be  met.  we  cannot 
reasonably  conclude  that  the  project  is 
unhkely  to  resuU  in  incidental  take. 

In  "Areas  with  Inadequate  Protection" 
designated  because  the  prerequisites 
will  not  reduce  incidental  take  to  an 
unlikely  to  occur  level,  we  cannot 
provide  an  incidental  take  statement  for 
a  facility  under  ESA  until  and  unless 
incidental  take  is  authorized  under 
MMPA  unless  we  determine  through  the 
review  process  that  conditions  have 
changed.  A  special  regulation 
promulgated  under  MMPA  could 
authorize  incidental  take  that  has  a 
negligible  effect  on  reproduction.  We 
would  then  consider  this  information  to 
determine  if  incidental  take  could  be 
authorized  under  ESA  in  areas  currently 
designated  because  the  four 
prerequisites  will  not  reduce  incidental 
take  to  an  unlikely  to  occur  levei. 
However,  it  is  the  Corps'  responsibility 
to  decide  whether  or  not  to  issue  a 
permit. 

Low  Risk  Counties 

Since  projects  in  low  risk  counties 
have  no  history  of  any  watercraft-related 
manatee  mortality,  we  find  that 
proposed  projects  in  these  areas  are 
unlikely  to  contribute  to  the  incidental 
take  of  manatees  through  watercraft 
collisions.  As  new  information  becomes 
available,  we  will  continue  to  assess 
whether  any  proposed  project  in 
manatee  habitat  is  likely  to  result  in 
incidental  take  through  watercraft 
collisions  or  have  any  adverse  effects  on 
the  species. 

Single  Family  Docks 

Single  family  docks  (3  slips  or  less) 
were  considered  in  the  draft  interim 
guidance,  after  contribution  for 
increased  law  enforcement  to  reduce 
incidental  take  associated  with 
watercraft  access.  In  the  final  interim 
strategy,  they  will  be  considered 
without  a  contribution,  due  to  the 
overall  increase  in  law  enforcement 
measures  implemented  by  the  State's 
Initiative.  We  believe  that  this  increased 
law  enforcement  effort,  will  allow  these 
single  family  projects,  to  go  forward 
provided,  we  continue  to  monitor  their 
cumulative  effects  on  the  manatee  in  all 
reaches  using  best  available  science  and 
the  commitment  to  make  future  changes 
to  this  process  if  necessary.  To  facilitate 
this  review  process,  we  will  receive  at 
least  quarterly  reports  on  permits  issued 
for  watercraft  access  projects,  including 
single  family  docks. 
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We  continue  to  encourage  the  State  of 
Florida,  the  Corps,  and  other  Federal, 
tribal,  local,  and  private  entities  to  seek 
incidental  take  authorization  for  their 
watercraft-related  activities  that  are 
likely  to  cause  the  incidental  take  of 
manatees,  as  defined  imder  the  ESA  and 
MMPA.  I 

Monitoring  Implementation  and 
EflfiectiTeness  of  the  State's  Initiative 

The  effectiveness  of  the  State's  law 
enforcement  efforts  will  be  evaluated  on 
a  continuing  basis  by  comparing 
watercraft-related  manatee  mortality 
data  in  areas  to  previous  rates  of 
mortality.  We  will  pay  particular 
attention  to  data  from  areas  where  law 
enforcement  has  increased.  Although 
review  of  program  implementation  and 
evaluation  of  manatee  mortality  and 
injury  are  continuous  processes,  the 
manatee  mortality  risk  areas  will  be 
assessed  at  one-year  intervals  coinciding 
with  our  review  of  the  State's 
publication  of  annual  manatee  mortality 
data.  If  we  and  the  Commission 
determine  at  any  time  that  these 
enforcement  efforts  are  not  meeting 
their  intended  objectives,  then  the 
agencies  will  coordinate  their  efforts  to 
rectify  the  situation.  Monitoring 
implementation  and  effectiveness  will 
determine  the  need  to  continue,  to 
extend  the  scope  of,  to  change  elements 
of,  and/or  to  add  new  components  to  the 
enforcement. 

Author 

The  primary  author  of  this  document 
is  Kalani  Cairns  (see  ADDRESSES 
section). 

Authority  | 

The  authority  for  this  action  is  section 
7  of  the  Endangered  Species  Act  of 
1973,  as  amended  (16  U.S.C.  1531  et 
seq.) 

Dated:  August  9,  2001. 
Thomas  M.  Riley, 

Acting  Regional  Director. 
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DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

Availability  of  a  Safe  Harbor 
Agreement  and  Receipt  of  an 
Application  for  an  Enhancement  of 
Survival  Permit  Associated  With 
Proposed  Habitat  Management 
Activities  for  the  Red-Coclcaded 
Woodpecker  on  the  Avalon  Plantation 
Annex,  Jefferson  County,  FL 

AGENCY:  Fish  and  Wildlife  Service, 

Interior. 

action:  Notice. 

Turner  Endangered  Species  Fund 
(Applicant)  proposes  to  enter  into  a  Safe 
Harbor  Agreement  (SHA)  with  the  U.S. 
Fish  and  Wildlife  Service  (Service)  to 
manage  habitat  for  the  endangered  red- 
cockaded  woodpecker  [Picoides 
borealis)  (RCW)  for  a  period  of  33  years. 
The  Service's  Safe  Harbor  Policy 
provides  that  landowners  may  return 
properties  enrolled  under  SHAs  to 
conditions  that  existed  prior  to  entering 
into  the  SHA.  These  existing  conditions 
are  hereinafter  referred  to  as  baseline 
conditions.  Returning  enrolled 
properties  to  baseline  conditions  may 
result  in  the  take  of  federally  listed 
species,  but  such  taking  may  be 
authorized  under  section  10(a)(1)(A)  of 
the  Endangered  Species  Act  of  1973 
(U.S.C.  1531  et  seq.),  as  amended  (Act), 
provided  that  the  actions  taken  pursuant 
to  a  signed  SHA  result  in  a  net 
conservation  benefit  to  the  species,  as 
described  in  the  Safe  Harbor  Policy  (64 
Federal  Register  32706).  The  Applicant 
has  committed  to  implement  such 
conservation  benefits  for  the  RCW  and 
requests  issuance  of  an  enhancement  of 
survival  permit  (ESP)  in  order  to 
address  the  take  prohibitions  of  section 
9  of  the  Act  should  the  Applicant 
choose  to  return  the  enrolled  property  to 
baseline  conditions  in  the  future. 

Primary  threats  to  the  RCW 
throughout  its  range  all  have  the  same 
basic  cause:  lack  of  suitable  habitat.  To 
help  address  this  threat,  the  Service  has 
entered  into  SHAs  that  have  been 
successfully  used  in  North  Carolina, 
South  Carolina,  Texas,  Georgia,  and 
Virginia  to  encourage  restoration  and 
management  of  RCW  habitat  on  private 
lands.  The  Applicant  will  actively 
manage  pine  forests  on  the  enrolled 
property  and  will  carry  out  conservation 
measures  intended  to  attract  and  retain 
RCWs  at  the  site.  Such  management  will 
include  use  of  prescribed  fire  to 
emphasize  fire  regimes  that  mimic 
natural  processes,  selective  timber 
harvest,  and  installation  of  artificial 
cavities  in  suitable  pine  trees.  The 


Applicant  has  also  expressed  a 
willingness  to  relocate  juvenile  RCWs  to 
the  property  imder  appropriate  permits 
from  the  Service  and  State  of  Florida. 
The  enrolled  property,  known  as  the 
Avalon  Plantation  Annex,  contains 
approximately  2,800  acres  in  Township 
1  South,  Range  3  East,  Sections 
1,2,3,10,11,12,  and  Township  1  North, 
Range  3  East,  Section  35,  Jefferson 
Coimty,  Florida.  This  area  is 
approximately  20  miles  east  of 
Tallahassee,  Florida. 

Future  activities  of  the  Applicant 
could  result  in  a  return  to  the  baseline 
condition  of  the  property.  However,  the 
Applicant  has  stated  that  this  is  not 
anticipated,  and,  further,  that  the 
Applicant  is  not  undertaking  this  SHA 
for  the  purpose  of  obtaining  such 
regulatory  assurances,  although  these 
assurances  will  be  given  if  the  ESP  is 
issued.  Instead,  the  Applicant  hopes  to 
demonstrate  to  landowners  in  the 
surrounding  area,  many  of  whom  also 
manage  their  southern  pine  forest  lands 
in  a  manner  similar  to  tiiat  of  the 
enrolled  property,  that  SHAs  are  a 
landowner-friendly  tool  that  can  assist 
landowners  in  meeting  land 
management  objectives  while  also 
contributing  to  the  conservation  and 
recovery  of  the  RCW.  Experience  with 
SHAs  elsewhere  has  demonstrated  the 
utility  of  getting  one  or  more  initial 
landowners  to  enroll  in  Safe  Harbor 
programs  in  order  to  spur  the  interest  of 
other  landowners. 

A  more  detailed  description  of  the 
proposed  conservation  benefits  and 
potential  effects  of  returning  the 
enrolled  property  to  baseline  conditions 
is  provided  in  the  SUPPLEMENTARY 
INFORMATXm  section  below. 

The  SHA  may  be  obtained  by  making 
a  request  to  the  Regional  Office  (see 
ADDRESSES).  Requests  must  be  in  writing 
to  be  processed.  This  notice  also  advises 
the  public  that  the  Service  has  made  a 
preliminary  determination  that  issuance 
of  the  ESP  will  not  result  in  significant 
environmental,  economic,  social, 
historical  or  cultural  impacts  and  is, 
therefore,  categorically  excluded  from 
review  imder  the  National 
Environmental  Policy  Act  of  1969,  as 
amended  (NEPA),  pursuant  to  516 
Departmental  Manual  2,  Appendix  1 
and  516  Departmental  Manual  6, 
Appendix  1.  This  notice  is  provided 
pursuant  to  section  10  of  the  Act  and 
the  Service's  Safe  Harbor  Policy 
(Federal  Register  Vol.  64,  No.  116,  June 
17. 1999,  pp.  32717-32726).  The  Service 
specifically  requests  information,  views, 
and  opinions  from  the  public  via  this 
notice.  Further,  the  Service  is 
specifically  soliciting  information 
regarding  the  adequacy  of  the  SHA  as 
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measured  against  the  Service's  Safe 
Harbor  Policy. 

DATES:  Written  comments  on  the  SHA 
and  ESP  application  should  be  sent  to 
the  Service's  Regionsd  Office  (see 
ADDRESSES)  and  should  be  received  on 
or  before  September  20,  2001. 
ADDRESSES:  Persons  wishing  to  review 
the  SHA  and  ESP  application  may 
obtain  a  copy  by  writing  the  Service's 
Southeast  Regional  Office,  Atianta, 
Georgia.  Documents  will  also  be 
available  for  public  inspection  by 
appointment  during  normal  business 
hours  at  the  Regional  Office,  1875 
Century  Boulevard,  Suite  200,  Atianta. 
Georgia  30345  (Attn:  Endangered 
Species  Permits),  or  Field  Supervisor. 
U.S.  Fish  and  Wildlife  Service.  1612 
Jime  Avenue.  Panama  City.  Florida 
32405.  Written  data  or  comments 
concerning  the  SHA  or  ESP  application 
should  be  submitted  to  the  Regional 
Office.  Requests  for  the  documentation 
must  be  in  writing  to  be  processed,  and 
comments  must  be  written  to  be 
considered  in  the  Service's  decision- 
making process.  Please  reference  permit 
number  TE039728-0  in  comments  or 
document  requests. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Lee  Andrews,  Safe  Harbor  Program 
Coordinator,  (see  ADDRESSES  above), 
telephone:  404/679-7217,  facsimile: 
404/679-7081;  or  Mr.  Stan  Simpkins, 
Fish  and  Wildlife  Biologist.  Panama 
City  Field  Office,  Panama  City.  Florida, 
(see  ADDRESSES  above),  telephone:  850/ 
769-0552. 

SUPPLEMENTARY  MFORMATION:  RCWs  are 
black  and  white  with  a  ladder  back  and 
large  white  check  patches.  The  common 
name  is  in  reference  to  the  several  red 
feathers  (known  as  a  "cockade")  located 
between  the  black  crown  and  check 
patch  on  males  that  are  briefly 
displayed  when  the  male  is  excited.  The 
codcade  is  a  poor  field  mark  because  it 
is  rarely  seen,  but  does  identify  the 
sexes  of  adult  birds  in  the  hand.  The 
RCW  was  once  a  common  inhabitant  of 
pine  forests  from  southern  Maryland 
south  throughout  Florida,  west  to 
eastern  Texas  and  Oklahoma,  and  as  far 
north  as  Missoiui  and  Kentucky. 
Currentiy  there  are  an  estimated  12,500 
RCWs  living  in  roughly  5.000  &mily 
groups  across  12  states.  This  is  less  than 
3  percent  of  estimated  abimdance  at  the 
time  of  European  settlement.  This 
decline  was  caused  by  an  almost 
complete  loss  of  habitat.  Fire 
maintained  old  growth  pine  savaimahs 
and  woodlands  that  once  dominated  the 
southeast,  on  which  RCWs  depend,  no 
longer  exist  except  in  a  relative  few 
disjunct  areas.  Longleaf  pine 
ecosystems,  of  primary  importance  to 


the  species,  are  now  among  the  most 
endangered  on  earth.  The  RCW  was 
federally  listed  in  1968  because  of  its 
rarity,  documented  declines  in  local 
populations,  and  reductions  in  available 
nestinghabitat. 

The  RCW  is  a  territorial,  non- 
migratory,  cooperative  breeding  species. 
It  is  imique  in  that  it  is  the  only  North 
American  woodpecker  that  exclusively 
excavates  its  roost  and  nest  cavities  in 
living  pines.  Usually,  the  trees  chosen 
for  cavity  excavation  are  infected  with 
a  heartwood-decajring  fungus.  The 
heartwood  associated  with  this  fungus, 
and  typically  required  for  cavity 
excavation,  is  not  generally  present  in 
longleaf  pine  and  loblolly  pine  until  90- 
100  and  75-90  years  of  age, 
respectively.  Excavation  of  cavities  in 
living  pines  is  a  difficult  process  that 
may  taike  10  months  to  several  years  to 
complete.  Trees  suitable  for  cavity 
excavation  are  scarce  and  cavity 
construction  represents  a  significant 
investment  of  time  and  energy. 

RCWs  live  in  social  family  groups.  A 
group  usually  consists  of  a  breeding 
pair,  the  current  year's  offspring,  and  0- 
4  helpers,  normally  the  male  offspring 
of  the  breeding  pair  from  previous  years. 
A  group  usually  contains  frt)m  1-5 
birds,  but  never  more  than  one  breeding 
pair.  Groups  maintain  year-roimd 
territories  near  their  roost  and  nest  trees. 
Juvenile  females  from  the  current  year's 
breeding  season  normally  disperse  prior 
to  the  next  breeding  season  to  locate 
solitary  male  territories.  Each  RCW  has 
its  own  cavity,  although  multiple 
cavities  may  exist  in  a  cavity  tree.  The 
aggregate  of  cavity  trees,  surrounded  by 
a  200  foot  forested  buffer,  is  called  a 
cluster. 

RCWs  forage  almost  exclusively  on 
pine  trees.  Although  in  some  habitat 
types  they  will  use  smaller  pine  trees  as 
foraging  substrate,  they  prefer  pines 
greater  than  10  inch  diameter  at  breast 
height.  Determining  the  number  of  pines 
required  to  provide  the  arthropod 
biomass  needed  to  meet  a  RCW's  year- 
round  dietary  requirements  continues  to 
be  a  challenging  research  problem. 

Many  complex  and  interrelated 
factors  undoubtedly  contribute  to  the 
answer,  including  condition  of  the 
understory  plant  community,  annual 
weather  fluctuations,  forest  type,  soils, 
physiographic  province,  season-of-year, 
and  fire  frequency  and  intensity.  The 
number  of  acres  required  to  supply 
adequate  foraging  habitat  depends  on 
the  quantity  and  quality  of  pine  tree 
stems  available. 

The  objective  of  management 
activities  proposed  by  the  Applicant  is 
to  create  and  maintain  mature,  open 
pine  forest  containing  very  litUe 


hardwood  encroachment  and  a  diverse 
herbaceous  understory.  This  type  of 
habitat  is  usually  considered  the 
preferred  habitat  of  the  RCW.  Specific 
management  actions  would  include: 

1.  Regular  prescribed  burning  under 
the  direction  of  state-certified  bum 
managers  to  suppress  hardwood  growth 
and  facilitate  pine  regeneration; 

2.  Limited  timber  harvest 
accomplished  through  single-tree 
selection  (rather  than  clear  cutting  or 
similar  means)  to  retain  most,  if  not  all. 
of  the  structiu«  and  character  of 
undisturbed  forest  and  potentially 
maintain  a  healthy  population  of  RCW; 

3.  Protection  of  trees  with  the  earliest 
potential  to  become  cavity  trees  so  as  to 
hasten  the  establishment  of  breeding 
groups  of  RCWs  on  the  property; 

4.  Installation  of  artificial  cavities  in 
suitably  sized  trees  to  attract  and  hold 
dispersing  RCWs  from  nearby  areas; 

5.  Translocation  of  juvenile  RCWs  to 
the  enrolled  property,  if  juveniles  are 
available  and  if  approved  by  the  Service 
and  permitted  by  the  Florida  Fish  and 
Wildlife  Conservation  Commission,  in 
order  to  accelerate  the  use  and 
occupancy  of  the  property  by  RCWs. 
Loss  of  the  conservation  benefits 
proposed  by  the  Applicant  could  occur 
with  alterations  of  property's  land  use. 
However,  since  the  Applicant  has 
indicated  that  the  proposed 
management  activities  will  be  carried 
out  as  long  as  the  property  remains  in 
the  Applicant's  ownership,  which  is 
expected  to  be  greater  than  the  diu'ation 
of  the  ESP,  no  take  or  return  to  baseline 
conditions  is  anticipated.  During  the 
term  of  the  SHA,  incidental  take  could 
occur  as  a  result  of  a  variety  of 
activities,  including,  but  not  limited  to. 
emergency  silvicultural  operations  to 
stem  pine  beetle  infestations,  and 
accidents,  including  prescribed  fires 
that  consume  cavity  trees. 
Notwithstanding  these  potential 
negative  effects,  the  Service  proposes  to 
enter  into  the  SHA  with  the  Applicant 
and  proposes  to  issue  the  requested  ESP 
to  cover  the  incidental  take  of  RCWs  by 
the  Applicant  during  the  duration  of  the 
ESP.  "The  Service  has  established  the 
baseline  conditions  for  the  enrolled 
property  as  zero  (0)  RCWs,  zero  (0)  RCW 
groups,  and  no  occupied  RCW  habitat. 

The  Service  will  also  evaluate 
whether  the  issuance  of  the  ESP 
complies  with  section  7  of  the  Act  by 
conducting  an  intra-Service  section  7 
consultation.  The  results  of  the  section 
7  consultation,  in  combination  with  the 
above-referenced  findings  and  any 
public  comments,  will  be  used  in  the 
final  analysis  to  determine  whether  or 
not  we  will  issue  the  requested  ESP. 
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Dated:  August  9.  2001. 
Sam  D.  Hamilton, 

Regional  Director. 

IFR  Doc.  01-21007  Filed  8-20-01;  8:45  am] 

MLUNG  CODE  4310-55-f>  | 

^ 

DEPARTMENT  OF  THE  INTERIOR 

Rsh  and  Wildlife  Service  | 

I 
Availability  of  Draft  ComprBliensive 
Conaervation  Plan  and  Environmental 
Aaaaaament  for  Wyandotte  National 
Wildlife  Refuge,  Wyandotte,  Michigan, 
and  Ecorae,  Ml 

agency:  Fish  and  Wildlife  Service, 
•Interior. 

ACTION:  Notice  of  availability. 


SUMMARY:  Pursuant  to  the  Refuge 
Improvement  Act  of  1997,  the  U.S.  Fish 
and  Wildlife  Service  has  published  the 
Wyandotte  National  Wildlife  Refuge 
Draft  Comprehensive  Conservation  Plan 
and  Environmental  Assessment.  The 
Plan  describes  how  the  Service  intends 
to  manage  the  Refuge  for  the  next  15 
years.  The  Plan  can  be  viewed  online  at 
http://midwest.fws.gov/planning/ 
wyandotte.htm. 

DATES:  Written  comments  must  be 
received  by  September  20,  2001.  All 
comments  should  be  addressed  to  Doug 
Spencer,  Shiawassee  National  Wildlife 
Refuge.  6975  Mower  Road,  Saginaw,  MI 
48601.  Comments  may  also  be 
submitted  through  the  Service's  regional 
website  at:  http://midwest.fws.gov/ 
planning/wyandottchtm. 
ADDRESSES:  A  copy  of  the  Plan  or  a 
summary  may  be  obtained  by  writing  to 
Doug  Spencer  at  the  address  above  or  by 
placing  a  request  through  the  website. 
FOR  FURTHER  INFORMATION  CONTACT:  For 
additional  information  contact  Doug 
Spencer,  Shiawassee  National  Wildlife 
Refuge,  6975  Mower  Road,  Saginaw,  MI 
48601.  Phone  (517)  777-5930  or  E-mail 
doug-spencer@fws.gov. 
SUPPLEMENTARY  INFORMATION:  The 
Refuge  is  located  in  the  Lower  Detroit 
River,  in  the  cities  of  Wyandotte  and 
Ecorse  in  Wayne  County,  Michigan. 
When  created,  the  Refuge  consisted  of 
two  islands.  Grassy  and  Mamajuda,  and 
the  shallow  water  shoals  aroimd  the 
islands.  Since  the  Refuge's  creation, 
Mamajuda  Island  has  decreased  in  size 
and  is  exposed  only  during  low  water 
levels.  Both  islands  are  located  on  a  bar 
that  lies  between  the  Trenton  and 
Fighting  Island  ship  channels  in  the 
central  part  of  the  Detroit  River.  This  bar 
extends  from  the  mouth  of  the  Ecorse 
River  to  the  head  of  Crosse  He,  a 
distance  of  approximately  3.5  miles.  It 


ranges  from  one-quarter  to  one-half  mile 
in  width  and  at  present  it  is  covered 
with  3  to  8  feet  of  water.  At  the  present 
time,  only  72  acres  of  Grassy  Island  are 
exposed.  The  18.5-acre  Mud  Island  and 
71.5  acres  of  submerged  aquatic  shoals 
were  added  to  the  Refuge  on  June  14, 
2001,  bringing  the  entire  Wyandotte 
National  Wildlife  Refuge  to  394  acres  in 
size. 

The  Draft  Comprehensive 
Conservation  Plan  emphasizes 
preserving  the  wildlife  habitat  values 
that  exist  on  the  Refuge  and  addressing 
contaminant  issues  on  Grassy  Island. 

Dated:  July  31.2001. 
William  F.  Hartwig, 
Regional  Director. 

[FR  Doc.  01-21008  Filed  8-20-01;  8:45  am] 
BILUNG  CODE  4310-55-M 


DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

Notice  of  Issuance  of  Permit  for  Marine 
Mammals 

On  May  22,  2001  a  notice  was 
published  in  the  Federal  Register  (66 
FR  28196),  that  an  application  had  been 
filed  with  the  Fish  and  Wildlife  Service 
by  Jay  W.  Furney  for  a  permit  (PRT- 
037656)  to  import  one  polar  bear  taken 
from  the  Northern  Beaufort  Sea 
population,  Canada,  for  personal  use. 

Notice  is  hereby  given  that  on  July  30, 
2001,  as  authorized  by  the  provisions  of 
the  Marine  Mammal  Protection  Act  of 
1972,  as  amended  (16  U.S.C.  1361  et 
seq.)  the  Fish  and  Wildlife  Service 
authorized  the  requested  permit  subject 
to  certain  conditions  set  forth  therein. 

On  Jime  6,  2001  a  notice  was 
published  in  the  Federal  Register  (66 
FR  30476),  that  an  application  had  been 
filed  with  the  Fish  and  Wildlife  Service 
by  Vaughn  Liljenquist  for  a  permit 
(PRT-043194)  to  import  one  polar  bear 
taken  from  the  Northern  Beaufort  Sea 
population,  Canada,  for  personal  use. 

Notice  is  hereby  given  that  on  July  24, 
2001,  as  authorized  by  the  provisions  of 
the  Marine  Mammal  Protection  Act  of 
1972,  as  amended  (16  U.S.C  1361  et 
seq.)  the  Fish  and  Wildlife  Service 
authorized  the  requested  permit  subject 
to  certain  conditions  set  forth  therein. 

Documents  and  other  information 
submitted  for  these  applications  are 
available  for  review  by  any  party  who 
submits  a  written  request  to  the  U.S. 
Fish  and  Wildlife  Service,  Division  of 
Management  Authority,  4401  North 
Fairfax  Drive,  Room  700,  Arlington, 
Virginia  22203,  telephone  (703)  358- 
2104  or  fax  (703)  358-2281. 


Dated:  August  10,  2001. 
Monica  Farris, 

Senior  Biologist.  Branch  of  Permits,  Division 
of  Management  Authority. 

(FR  Doc.  01-21039  Filed  8-20-01;  8:45  am] 

BOXING  CODE  431 0-5S-P 


DEPARTMENT  OF  THE  INTERIOR 

Hah  and  Wildlife  Service 

Sport  Fishing  and  Boating  Partnership 
Council 

agency:  Fish  and  Wildlife  Service, 

Interior. 

ACTION:  Notice  of  meeting. 

SUMMARY:  As  provided  in  section 
10(a)(2)  of  the  Federal  Advisory 
Committee  Act,  the  Fish  and  Wildlife 
Service  aimounces  a  meeting  designed 
to  foster  partnerships  to  enhance  public 
awareness  of  the  importance  of  aquatic 
resources  and  the  social  and  economic 
benefits  of  recreational  fishing  and 
boating  in  the  United  States.  This 
meeting,  sponsored  by  the  Sport  Fishing 
and  Boating  Partnership  Coimcil 
(Coimcil),  is  open  to  the  public,  and 
interested  persons  may  make  oral 
statements  to  the  Coimcil  or  may  file 
written  statements  for  consideration. 
DATES:  The  meeting  will  be  held  on 
Tuesday,  Sept.  11,  2001, 10  a.m.  to  4 
p.m. 

ADDRESSES:  The  meeting  will  be  held  at 
the  Broadview  Hotel,  400  West  Douglas 
Ave.,  Wichita,  KS  67202,  (316)  262- 
5000. 

Siunmary  minutes  of  the  conference 
will  be  maintained  by  the  Coimcil 
Coordinator  at  4040  N.  Fairfax  Dr., 
Room  132A,  Arlington,  VA  22203,  and 
will  be  available  for  public  inspection 
during  regular  business  hours  within  30 
days  following  the  meeting.  Personal 
copies  may  be  purchased  for  the  cost  of 
duplication. 

FOR  FURTHER  INFORMATION  CONTACT: 
Laury  Parramore,  Council  Coordinator, 
at  (703)  358-1711. 

SUPPLEMENTARY  INFORMATION:  The  Sport 
Fishing  and  Boating  Partnership 
Council  was  formed  in  January  1993  to 
advise  the  Secretary  of  the  Interior 
through  the  Director,  U.S.  Fish  and 
Wildlife  Service,  about  sport  fishing  and 
boating  issues,  llie  Council  represents 
the  interests  of  the  public  and  private 
sectors  of  the  sport  fishing  and  boating 
communities  and  is  organized  to 
enhance  partnerships  among  industry, 
constituency  groups,  and  government. 
The  18-member  Council  includes  the 
Director  of  the  Service  and  the  president 
of  the  International  Association  of  Fish 
and  Wildlife  Agencies,  who  both  serve 
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in  ex  officio  capacities.  Other  Council 
members  are  Directors  from  State 
agencies  responsible  for  managing 
recreational  fish  and  wildlife  resources 
and  individuals  who  represent  the 
interests  of  saltwater  and  freshwater 
recreational  fishing,  recreational 
boating,  the  recreational  fishing  and 
boating  industries,  recreational  fisheries 
resource  conservation,  aquatic  resource 
outreach  and  education,  and  tourism. 
The  Sport  Fishing  and  Boating 
Partnership  Council  (Council)  will 
convene  to  discuss:  (1)  The  Council's 
continuing  role  in  providing  input  to 
the  Fish  and  Wildlife  Service  on  the 
Service's  strategic  planning  for  its 
Fisheries  Program;  (2)  the  Council's 
work  in  its  role  as  a  facilitator  of 
discussions  with  Federal  and  State 
agencies  and  other  sportfishing  and 
boating  interests  concerning  a  variety  of 
national  boating  and  fisheries 
management  issues;  (3)  the  Council's 
role  in  providing  the  Interior  Secretary 
with  information  about  the 
implementation  of  the  Strategic  Plan  for 
the  National  Outreach  and 
Communications  Program.  The  Interior 
Secretary  approved  the  plan  in  February 
1999,  and  the  five-year,  $36-million 
federally  funded  outreach  campaign 
authorized  by  the  1998  Sportfishing  and 
Boating  Safety  Act  is  now  being 
implemented  by  the  Recreational 
Boating  and  Fishing  Foundation,  a 
private,  nonprofit  organization. 

Dated:  August  6,  2001. 
Marshall  P.  Jones,  Jr., 

Acting  Director. 

[FR  Doc.  01-21006  Filed  8-20-01;  8:45  am] 

BHUNG  CODE  4310-55-P 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Managamant 

[WO-310-1310-PB^4 1  A] 

Extanaion  of  Approved  Information 
Collaction,  0MB  Approval  Number 
1004-0185 

AGENCY:  Bureau  of  Land  Management, 
Interior. 

ACTION:  Notice  and  request  for 
comments. 

SUMMARY:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1995,  the 
Bureau  of  Land  Management  (BLM)  is 
requesting  the  Office  of  Management 
and  Budget  (OMB)  to  extend  an  existing 
approval  to  collect  information  bom  oil 
and  gas  lessees  who  have  the  obligation 
to  ensure  their  oil  and  gas  leases  are 
protected  bom  drainage.  BLM  uses  the 
information  to  determine  whether 


lessees  and  operating  rights  owners 
have  complied  with  this  obligation. 
Drainage  of  oil  and  gas  resources  results 
in  lower  royalties  to  the  Federal 
Government. 

DATES:  You  must  submit  your  comments 
to  BLM  at  the  address  below  on  or 
before  October  22,  2001.  BLM  will  not 
necessarily  consider  any  comments 
received  after  the  above  date. 
ADDRESSES:  You  may  mail  comments  to: 
Regulatory  Affairs  Group  (630),  Bureau 
of  Land  Management,  Mailstop  401LS, 
1849  C  Street,  NW,  Washington,  DC 
20240. 

You  may  send  comments  via  Internet 
to:  WOComment®blm.gov.  Please 
include  "ATTN:  1004-0185"  and  your 
name  and  return  address  in  your 
Internet  message. 

You  may  deuver  comments  to  the 
Bureau  of  Land  Management, 
Administrative  Record,  Room  401, 1620 
L  Street,  NW,  Washington.  DC. 

Comments  will  be  available  for  public 
review  at  the  L  Street  address  during 
regular  business  hours  (7:45  a.m.  to  4:15 
p.m.)  Monday  through  Friday. 
FOR  FURTHER  INFORMATION  CONTACT:  You 
may  contact  Barbara  Gamble  on  (202) 
452-0338  (Commercial  or  FTS).  Persons 
who  use  a  telecommunication  device  for 
the  deaf  (TDD)  may  call  the  Federal 
Information  Relay  Service  (FIRS)  on  1- 
800-677-8330,  24  hours  a  day,  seven 
days  a  week,  to  contact  Ms.  Gamble. 
SUPPLEMENTARY  INFORMATION:  5  CFR 
1320.12(a)  requires  that  we  provide  a 
60-day  notice  in  the  Federal  Register 
concerning  a  collection  of  information 
to  solicit  comments  on: 

(a)  Whether  the  collection  of 
information  is  necessary  for  the  proper 
functioning  of  the  agency,  including 
whether  the  information  will  have 
practical  utility; 

(b)  The  accuracy  of  our  estimates  of 
the  information  collection  burden, 
including  the  validity  of  the 
methodology  and  assumptions  we  use; 

(c)  Ways  to  enhance  the  quality, 
utility,  and  clarity  of  the  information 
collected;  and 

(d)  Ways  to  minimize  the  information 
collection  burden  on  those  who  are  to 
respond,  including  the  use  of 
appropriate  automated,  electronic, 
mechanical,  or  other  technological 
collection  techniques  or  other  forms  of 
information  technology. 

The  Mineral  Leasing  Act  of  1920 
(MLA),  30  U.S.C.  181  et  seq.,  gives  the 
Secretary  of  the  Interior  responsibility  to 
ensure  protection  of  Federal  oil  and  gas 
leases  from  drainage.  Whenever 
drainage  of  Federal  oil  and  gas  resources 
is  occurring,  the  lessee  is  required  to 
drill  all  wells  necessary  to  prevent 


losses  of  revenues  due  to  such  drainage, 
or  enter  into  a  communitization  or 
unitization  agreement,  or  to  pay 
compensatory  royalties  for  periods  in 
which  drainage  has  occurred  or  is 
occurring. 

The  regulations  under  43  CFR  3100 
specify  that  oil  and  gas  lessees  have  the 
obligation  to  ensure  protection  of  their 
leases  from  drainage.  The  lessees  and 
operating  rights  owners  must  monitor 
drilling  activities  of  offending  wells  that 
may  result  in  drainage  situations.  BLM 
has  the  responsibility  to  notify  lessees  if 
it  has  reason  to  believe  there  is  drainage 
of  Federal  oil  and  gas  resources.  If  BLM 
determines  that  drainage  may  be 
occurring,  it  will  notify  the  lessees  of 
the  afiected  leases  to  take  protective 
action  or  to  provide  BLM  with  evidence 
that  drainage  is  not  occurring  or  that  a 
protective  well  would  not  be  economic 
to  drill,  produce,  and  operate.  BLM  use^ 
this  information  to  determine  if  lessees 
and  operating  rights  owners  have 
complied  with  this  obligation.  Drainage 
of  oil  and  gas  resources  results  in  lower 
royalties  to  the  Federal  Government. 

If  BLM  does  not  collect  this 
information,  it  would  lack  the  necessary 
information  to  ensure  lessees  and 
operating  rights  owners  are  fulfilling 
thefr  obligations  with  respect  to 
determining  whether  any  producing 
wells  nearby  may  be  draining  oil  and 
gas  resources  covered  by  their  leases. 
BLM  collects  the  information  in  the 
regulations  that  address  drainage  and  do 
not  require  a  form. 


Type  of  analysis 

Number  of 
analyses 

Hours 

Preliminary 

Detailed 

Additional  

1,000 

100 

10 

2.000 

2,400 

200 

Total 

1,110                4.600 

Based  upon  its  experience  managing 
activities  related  to  drainage  of  oil  and 
gas  resources,  BLM  estimates  the  above 
public  reporting  information  collection 
burden.  "The  estimated  number  of 
responses  per  year  is  1,110.  The 
estimated  total  annual  burden  is  4.600 
hours. 

BLM  will  summarize  all  responses  to 
this  notice  and  include  them  in  the 
request  for  OMB  approval.  All 
comments  will  become  a  matter  of 
public  record. 

Dated:  July  23.2001. 
Michael  H.  Schwartz, 

BLM  Information  Collection  Clearance 

Officer. 

[FR  Doc.  01-21052  Filed  8-20-01;  8:45  ami 
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DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Managemant 

[WO-350-1430-PF-01-24 1  A] 

ExtanakMi  of  Approved  Information 
Collactlon,  0MB  Approval  Number 
1004-0188  I 

AGENCY:  Bureau  of  Land  Management, 
Interior. 

ACTION:  Notice  and  request  for 
conunents. 

SUMMARY:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1995,  the 
Biu«au  of  Land  Management  (ELM)  is 
requesting  the  Office  of  Management 
and  Budget  (0MB)  to  extend  an  existing 
approval  to  collect  information  from 
individuals  who  request  rights-of-way 
on  public  lands  that  BLM  administers 
•under  the  regulations  43  CFR  2800  and 
43  CFR  2880.  The  nonform  information 
imder  43  CFR  2800  and  43  CFR  2880 
will  allow  BLM  to: 

(1)  Process  plans  of  development  for 
complex  right-of-way  projects; 

(2)  Review  and  file  location  and 
project  maps; 

(3)  Adjudicate  applications  for 
reductions  in  cost  recovery  fees; 

(4)  Properly  assess  rents  on 
communication  site  rights-of-way; 

(5)  Determine  whether  or  not 
applicants  are  qualified  to  hold  right-of- 
way  grants;  and 

(6)  Determine  the  amount  of  fees  that 
the  applicants  or  grant  holders  owe  the 
United  States. 

DATES:  You  must  submit  your  comments 
to  BLM  at  the  address  below  on  or 
before  October  22,  2001.  BLM  will  not 
necessarily  consider  any  comments 
received  after  the  above  date. 
ADDRESSES:  You  may  mail  comments  to: 
Regulatory  Affairs  Group  (630),  Bureau 
of  Land  Management,  Mailstop  401 L, 
1849  C  Street,  NW..  Washington,  DC 
20240. 

You  may  send  comments  via  Internet 
to:  WCXJomment@blm.gov.  Please 
include  "ATTN:  1004-0188"  and  your 
name  and  return  address  in  your 
Internet  message. 

You  may  deliver  comments  to  the 
Bureau  of  Land  Management, 
Administrative  Record,  Room  401, 1620 
L  Street,  NW.,  Washington.  DC. 

Comments  will  be  available  for  public 
review  at  the  L  Street  address  diuing 
regular  business  hours  (7:45  a.m.  to  4:15 
p.m.)  Monday  through  Friday. 
FOR  FURTHER  MFORMATION  CONTACT:  You 
may  contact  Alzata  L.  Ransom,  Realty 
Use  Group,  on  (202)  452-7772 
(Commercial  or  FTS).  Persons  who  use 
a  telecommunication  device  for  the  deaf 


(TDD)  may  call  the  Federal  Information 
Relay  Service  (FIRS)  on  1-800-877- 
8330,  24  hours  a  day,  seven  days  a 
week,  to  contact  Ms.  Ransom. 
SUPPLEMENTARY  INFORMATION:  5  CFR 
1320.12(a)  requires  that  we  provide  a 
60-day  notice  in  the  Federal  Register 
concerning  a  collectibn  of  information 
to  solicit  comments  on: 

(a)  Whether  the  collection  of 
information  is  necessary  for  the  proper 
functioning  of  the  agency,  including 
whether  the  information  will  leave 
practical  utility; 

(b)  The  acciu-acy  of  oiu  estimates  of 
the  information  collection  burden, 
including  the  validity  of  the 
methodology  and  assiunptions  we  use; 

(c)  Ways  to  enhance  the  quality, 
utility,  and  clarity  of  the  information 
collected;  and 

(d)  Ways  to  minimize  the  information 
collection  burden  on  those  who  are  to 
respond,  including  the  use  of 
appropriate  automated,  electronic, 
mechanical,  or  other  technological 
collection  techniques  or  other  forms  of 
information  technology. 

BLM  needs  the  information  to 
administer  its  right-of-way  program. 
Title  V  of  the  Federal  Land  Policy  and 
Management  Act  of  1976  (FLPMA) 
authorizes  the  Secretary  of  the  Interior 
to  issue  and  renew  rights-of-way 
through  public  lands  imder  its 
jurisdiction.  These  rights-of-way  uses 
are  reservoirs,  ditches,  pipes  and 
pipelines,  electrical  general  and 
transmission  systems,  communication 
systems,  roads,  airways,  and  livestock 
driveways.  BLM  requires  each  right-of- 
way  grant  holder  to  reimbiuse  for  all 
reasonable  administrative  costs  to 
process  an  application  and  monitor  the 
right-of-way  grant  in  accordance  with 
section  504(g). 

Section  28  of  the  Mineral  Leasing  Act 
of  1920  (MLA),  as  amended,  30  U.S.C. 
185  et  seq.,  authorizes  the  Secretary  of 
the  Interior  to  issue  right-of-way  grants 
through  public  lands  to  transport  oil, 
gas,  synthetic  liquid  or  gaseous  fuels  or 
other  refined  products.  The  Act  also 
allows  for  temporary  use  permits  to 
supplement  each  oil  and  gas  pipeline 
grant  to  construct,  operate,  maintain  and 
terminate  the  pipeline,  and  to  protect 
public  health  and  safety.  BLM  requires 
right-of-way  permit  holders  to 
reimburse  for  actual  costs  to  process 
application  for  oil  and  gas  pipeline 
grants  under  paragraph  (p  of  section  28. 

The  nonform  information  in  the 
regidation  under  43  CFR  2800  and  43 
CFR  2880  authorizes  BLM  to  collect  this 
information  to  administer  the  rights-of- 
way  program.  Without  this  information, 
BLM  would  not  be  able  to  properly 
administer  its  right-of-way  program. 


Based  upon  BLM  experience  and 
recent  tabulations  of  activity,  we 
process  approximately  4,050 
applications  each  year.  Depending  on 
the  complexity  of  the  applications  for 
rights-of-way,  responses  vary  from  8  to 
40  hours  to  complete.  The  estimated 
number  of  responses  per  year  is  4,050. 
The  estimated  total  aimual  burden  is 
19,550  hoiu-s. 

BLM  will  siunmarize  all  responses  to 
this  notice  and  include  them  in  the 
request  for  OMB  approval.  All 
conunents  will  become  a  matter  of 
public  record. 

Dated:  July  31,  2001. 

Michael  H.  Schwartz, 

BLM  Information  Collection  Clearance 
Officer. 

[FR  Doc.  01-21053  Filed  8-20-01;  8:45  am] 

BNJJNG  CODE  431 0-a4-M 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Managemant 

[WO-^0-1990-FA-24  1A] 

ExtanakMi  of  Approved  Information 
Collactlon,  OMB  Approval  NumlMr 
1004-0114 

agency:  Biueau  of  Land  Management, 

Interior. 

action:  Notice  and  request  for 

comments. 

SUMMARY:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1995,  the 
Bureau  of  Land  Management  (BLM)  is 
requesting  the  Office  of  Management 
and  Budget  (OMB)  to  extend  an  existing 
approval  to  collect  information  frtim 
owners  of  impatented  claims,  mill  sites, 
and  tiumel  sites.  BLM  uses  Forms  3830- 
2  and  3830-3  to  collect  this  information 
to: 

(1)  Record  such  claims  and  sites; 

(2)  Determine  the  land  status  at  the 
time  of  location; 

(3)  Collect  annual  maintenance  and 
location  fees; 

(4)  Process  waiver  of  annual  fees; 

(5)  Process  annual  affidavits  of  labor 
or  notices  of  intent  to  hold  a  mining 
claim  or  site; 

(6)  Process  requests  for  deferments 
from  assessment  work; 

(7)  Process  transfers  of  interest;  and 

(8)  Adjudicate  such  claims  and  sites. 
The  regulations  under  43  CFR  3830- 

3833.  3840-3843,  3850-3852  authorize 
BLM  to  collect  the  above  information  to 
manage  the  general  mining  law 
activities  on  public  lands. 
DATES:  You  must  submit  your  comments 
to  BLM  at  the  address  below  on  or 
before  October  22,  2001.  BLM  will  not 
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necessarily  consider  any  comments 
received  aiter  the  above  date. 
ADDRESSES:  You  may  mail  comments  to: 
Regulatory  Affairs  Group  (630),  Bureau 
of  Land  Management,  Mailstop  401LS, 
1849  C  Street,  NW,  Washington,  DC 
20240. 

You  may  send  comments  via  Internet 
to:  WOComment@blm.gov.  Please 
include  "ATTN:  1004-0114"  and  your 
name  and  return  address  in  yoiu 
Internet  message. 

You  may  deliver  comments  to  the 
Biu^au  of  Land  Management, 
Administrative  Record,  Room  401, 1620 
L  Street,  NW,  Washington,  DC. 

Comments  will  be  available  for  public 
review  at  the  L  Street  address  diuing 
regular  business  hours  (7:45  a.m.  to  4:15 
p.m.)  Monday  through  Friday. 
FOR  FURTHER  INFORMATKM  CONTACT:  You 
may  contact  Roger  A.  Haskins  on  (202) 
452-0372  (Commercial  or  FTS).  Persons 
who  use  a  telecommunication  device  for 
the  deaf  (TDD)  may  call  the  Federal 
Information  Relay  Service  (FIRS)  on  1- 
800-877-8330,  24  hours  a  day,  seven 
days  a  week,  to  contact  Mr.  Haskins. 
SUPPLEMENTARY  INFORMATION:  5  CFR 
1320.12(a)  requires  that  we  provide  a 
60-day  notice  in  the  Federal  Register 
concerning  a  collection  of  information 
to  solicit  comments  on: 

(a)  Whether  the  collection  of 
information  is  necessary  for  the  proper 
functioning  of  the  agency,  including 
whether  the  information  will  have 
practical  utility; 

(b)  The  acciuacy  of  our  estimate  of  the 
information  collection  burden, 
including  the  validity  of  the 
methodology  and  assumptions  we  use; 

(c)  Ways  to  enhance  the  quality, 
utility,  and  clarity  of  the  information 
collected;  and 

(d)  Ways  to  minimize  the  information 
collection  burden  on  those  who  are  to 
respond,  including  the  use  of 
appropriate  automated,  electronic, 
mechanical,  or  other  technological 
collection  techniques  or  other  forms  of 
information  technology. 

The  Federal  Land  Policy  and 
Management  Act  of  1976,  30  U.S.C.  28f 
(Public  Law  105-277),  and  the 
regulations  imder  43  CFR  3830-3833, 
3840-3843,  3850-3852  authorizes  BLM 
to  collect  information  from  owners  of 
unpatented  claims,  mill  sites  and  tunnel 
sites  to  manage  the  general  mining  law 
activities  on  public  lands. 

BLM  uses  Form  3830-2  (Maintenance 
Fee  Waiver)  to  collect  the  information  to 
waive  the  $100  annual  maintenance  fee 
that  owners  of  unpatented  mining 
claims,  mill  sites,  and  tunnel  sites  must 
pay.  The  owners  of  unpatented  mining 
claims,  mill  sites,  and  tunnel  sites  must 


submit  the  following  information  to 
BLM: 

(1)  The  mining  claim  names  and  BLM 
serial  numbers; 

(2)  A  declaration  of  owning  no  more 
than  10  claims  or  sitesr 

(3)  A  declaration  of  compliance  with 
the  assessment  work  requirements; 

(4)  The  names  and  addresses  of  all 
owners  of  the  claims  and  sites;  and 

(5)  The  owners'  signatures. 

BLM  uses  Form  3830-3  (Notice  of 
Intent  to  Locate  A  Lode  or  Placer 
Mining  Claim(s)  and/or  A  Tunnel  Site(s) 
on  Lands  Patented  Under  the  Stock 
Raising  Homestead  Act  of  1916,  As 
Amended  by  the  Act  of  April  16, 1993) 
to  collect  inJPormation  on  an  applicant 
who  files  a  notice  of  intent  to  locate  or 
explore  for  a  mining  claim  or  tunnel 
site.  The  applicant  must  submit  the 
following  information  to  BLM: 

(1)  The  name  and  mailing  address  of 
the  applicant  filing  the  notice  of  intent 
to  locate  or  explore  for  a  mining  claim 
or  tunnel  site; 

(2)  A  legal  land  description  of  the 
lands  which  the  notice  of  intent  will 
apply; 

(3)  A  brief  description  of  the  proposed 
mineral  activities; 

(4)  A  map  and  legal  description  of 
lands  subject  to  mineral  exploration; 

(5)  The  name,  address,  and  phone 
number  of  the  person  managing  the 
activities;  and 

(6)  The  dates  activities  will  take  place. 
BLM  will  use  all  of  the  information 

collected  on  recording  claims,  annual 
assessment  work,  notice  of  intent  to 
hold,  and  transfer  of  interest  to: 

(1)  Determine  the  number  and 
location  of  unpatented  mining  claims, 
mill  sites  and  tunnel  sites  located  on 
Federal  lands  to  assist  in  the  surface 
management  of  these  lands  and  any 
minerals  found  there; 

(2)  Remove  any  cloud  on  the  title  to 
those  lands  due  to  abandoned  mining 
claims; 

(3)  Provide  information  as  to  the 
location  of  active  claims;  and 

(4)  Keep  informed  of  transfers  of 
interest  and  ownership. 

Without  this  information,  BLM  would 
not  be  able  to  protect  the  rights  of 
surface  and  mineral  owners;  the 
Government's  ability  to  locate,  control, 
and  manage  surface  disturbance  would 
be  compromised;  and  opportunities  for 
mineral  exploration  and  development 
would  be  limited. 

Based  upon  BLM  experience 
administering  FLPMA  and  the  general 
mining  laws,  the  public  reporting 
information  collection  burden  takes 
eight  minutes  per  response.  The 
respondents  are  owners  of  unpatented 
mining  claims,  mill  sites,  and  tunnel 


sites  located  on  public  lands  and 
individuals  or  organizations  who  seek  to 
explore  for  or  locate  a  mining  claim. 
The  estimated  number  of  responses  per 
year  is  364.000  and  the  total  annual 
burden  is  48,545  hours. 

BLM  will  summarize  all  responses  to 
this  notice  and  include  them  in  the 
request  for  OMB  approval.  All 
comments  will  become  a  matter  of 
public  record. 

Dated:  July  30,  2001. 

Michael  H.  Schwartz, 

BLM  Information  Collection  Clearance 
Officer. 

[FR  Doc.  01-21054  Filed  8-20-01;  8:45  amj 

BiUINQ  CODE  4310-M-M 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 
[WO-220-1020-PB-241  la] 

Extanaion  of  Approved  Information 
Collactlon,  OMB  Approved  Number 
1004-0005 

AGENCY:  Bureau  of  Land  Management. 

Interior. 

ACTION:  Notice  and  request  for 

comments. 

SUMMARY:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1995.  the 
Bureau  of  Land  Management  (BLM)  is 
requesting  the  Office  of  Management 
and  Budget  (OMB)  to  extend  an  existing 
approval  to  collect  information  from 
individuals  who  apply  for  grazing 
permits  or  leases  or  who  apply  to  make 
changes  in  grazing  use  within  the  terms 
and  conditions  of  existing  permits  and 
leases.  BLM  uses  Form  4130-1  (Grazing 
Application)  to  collect  information  that 
describes  the  applicant's  desired  grazing 
use  under  a  new  grazing  permit  or  lease 
or  that  describes  the  applicant  desired 
changes  in  grazing  use  within  the  terms 
and  conditions  of  an  existing  permit  or 
lease.  The  regulations  under  43  CFR 
4130  authorize  BLM  to  issue  grazing 
permits  or  leases  to  qualified  applicants 
and  to  authorize  changes  in  grazing  use 
within  the  terms  and  conditions  of  an 
existing  permit  or  lease. 
DATES:  You  must  submit  your  comments 
to  BLM  at  the  address  below  on  or 
before  October  22,  2001.  BLM  will  not 
necessarily  consider  any  comments 
received  after  the  above  date. 
ADDRESSES:  You  may  mail  comments  to: 
Regulatory  Affairs  Group  (630),  Bureau 
of  Land  Management,  Mailstop  401LS, 
1849  C  Street,  NW.,  Washington.  DC 
20240. 

You  may  send  comments  via  Internet 
to:  WOComment@blm.gov.  Please 
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include  "ATTN:  1004-0005"  and  you 
name  and  return  address  in  yova 
Internet  message. 

You  may  defiver  comments  to  the 
Bureau  of  Land  Management, 
Administrative  Record,  Room  401, 1620 
L  Street,  NW.,  Washington,  DC. 

Comments  will  be  available  for  public 
review  at  the  L  Street  address  during 
regular  business  hours  (7:45  a.m.  to  4:15 
p.m.)  Monday  through  Friday. 
FOR  FURTHER  mFORMATION  CONTACT:  You 
may  contact  Ken  Visser  on  (202)  452- 
7743  (Commercial  or  FTS).  Persons  who 
use  a  telecommunication  device  for  the 
deaf  (TDD)  may  call  the  Federal 
Information  Relay  Service  (FIRS)  on  1- 
800-677-8330,  24  hours  a  day,  seven 
days  a  week,  to  contact  Mr.  Visser. 
SUPPLEMENTARY  INFORMATION:  5  CFR 
1320.12(a)  requires  that  we  provide  a 
60-day  notice  in  the  Federal  Register 
concerning  a  collection  of  information 
to  solicit  comments  on: 

(a)  Whether  the  collection  of 
information  is  necessary  for  the  proper 
functioning  of  the  agency,  including 
whether  the  information  will  have 
practical  utility; 

(b)  The  accuracy  of  our  estimates  of 
the  information  collection  burden, 
including  the  validity  of  the 
methodology  and  assumptions  we  use; 

(c)  Ways  to  enhance  the  quality, 
utility,  and  clarity  of  the  information 
collected;  and 

'  (d)  Ways  to  minimize  the  information 
collection  burden  on  those  who  are  to 
respond,  including  the  use  of 
appropriate  automated,  electronic, 
mechanical,  or  other  technological 
collection  techniques  or  other  forms  of 
information  technology. 

The  regulations  under  43  CFR  4130 
authorize  BLM  to  issue  grazing  permits 
or  leases  to  applicants  who  apply  to 
have  their  livestock  graze  on  public 
lands.  BLM  administers  the  livestock 
grazing  program  consistent  with  land- 
use  plans,  multiple-use  objectives, 
sustained  yield,  environmental  values, 
economic  considerations,  and  other 
factors.  To  do  so,  BLM  requests 
information  from  the  permittees  and 
lessees  to  authorize  livestock  grazing 
use  on  the  public  lands  and  to  amend 
annual  authorized  grazing  use  levels. 

BLM  will  use  Form  4130-1  to  collect 
the  following  information: 

(1)  The  name  and  number  of  the 
grazing  allotment  to  verily  the 
authorized  location; 

(2)  The  number  of  livestock; 

(3)  Periods  of  use  for  billing  purposes 
to  calculate  grazing  use  fees; 

(4)  To  record  brands  to  verify 
ownership; 

(5)  To  determine  reasons  for  any 
nonuse  of  the  grazing  allotment; 


(6)  To  determine  if  the  use  applied  for 
is  within  the  authorized  level  of  use; 

(7)  To  determine  if  the  use  applied  for 
is  consistent  with  multiple-use 
objectives;  and 

(8)  To  develop  the  appropriate  terms 
and  conditions  under  43  CFR  4130.3-1 
and  4130.3-2. 

BLM  uses  this  information  also  for 
various  grazing  administrative  piuposes 
depending  on  the  natiu-e  of  the 
application.  These  piuposes  include: 

(1)  To  identify  the  applicant; 

(2)  To  determine  if  the  requested 
terms  and  conditions  of  grazing  use  are 
consistent  with  regulations  and 
applicable  land  use  plan  or  activity  plan 
management  guidance; 

(3)  To  determine  if  the  livestock 
brands  are  recorded  to  the  applicant; 

(4)  To  develop  the  appropriate  terms 
and  conditions  under  43  CFR  4130.3-1 
and  4130.3-2; 

(5)  To  consider  modifying  terms  and 
conditions  of  grazing  use  imder  43  CFR 
4130.3; 

(6)  To  consider  changes  to  grazing  use 
within  terms  and  conditions  of  the 
existing  permit  or  lease  imder  43  CFR 
4130.4(b);  and 

(7)  To  determine  the  forage  amount 
requested  and  the  grazing  fees  due  for 
use. 

Based  upon  BLM  experience  and 
recent  tabulations  of  activity,  we 
process  approximately  6,000 
applications  each  year.  The  public 
reporting  information  collection  burden 
takes  20  minutes  to  complete.  The 
estimated  number  of  responses  per  year 
is  6,000  and  the  total  annual  biuden  is 
2,000  hours. 

BLM  will  sununarize  all  responses  to 
this  notice  and  include  them  in  the 
request  for  OMB  approval.  All 
comments  will  become  a  matter  of 
public  record. 

Dated:  August  3,  2001. 

Michael  H.  Schwartz, 

BLM  Information  Collection  Clearance 
Officer. 

[FR  Doc.  01-21055  Filed  ft-20-01;  8:45  am] 

BIUJNGCODE  4310-S*-M 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

[MT-01 0-1 060-00  HQ 

Public  Land  Cloturea;  Temporary 
Closure  of  Designated  Areas  of  ttie 
Pryor  Mountain  National  Wild  Horse 
Range  In  ttw  Southeastern  Portion  of 
CartMn  County,  Montana  and  the 
Northern  Portion  of  Big  Horn  County, 
Wyoming,  to  Public  Access,  Use,  or 
Occupancy 

agency:  Bureau  of  Land  Management 
(BLM),  Montana,  Billings  Field  Office, 
Interior. 

summary:  Notice  is  served  that 
designated  areas  of  the  Pryor  Mountain 
National  Wild  Horse  Range  will  be 
closed  to  all  imauthorized  persons. 
DATES:  Rotating  closiu-es  will  be  in  effect 
from  on,  or  about,  September  10,  2001, 
0001  AM  MDT  through  the  conclusion 
of  the  gather  operation,  anticipated  to 
conclude  September  30,  2001  6:00  PM 
MDT  depending  on  the  weather  and 
success  of  gather  and  adoption 
operations. 

Discussion  of  the  Closure 

This  closure  is  necessary  to  ensure  the 
safety  and  welfare  of  all  participants 
and  observers  for  this  gather,  and  to 
protect  the  wild  horses  as  a  natural 
resoiuce  on  public  lands.  Efforts  will  be 
made  to  avoid  time  periods,  such  as 
weekends,  of  heavier  anticipated  use  of 
the  range.  The  helicopter  contractor  is 
available  to  work  on  weekends, 
however,  and  this  may  be  necessary  due 
to  temporary  weather  shutdowns,  or 
other  unforseen  circiunstances.  liiis 
will  be  the  second  time  that  helicopters 
are  used  as  the  primary  tool  for  herding 
horses  into  the  Britton  Springs  Corral 
facility  on  the  Pryor  Mountain  National 
Wild  Horse  Range.  In  order  to  operate 
the  aircraft  in  a  safe  and  effective 
manner,  and  based  on  experience 
gained  in  the  1997  gather,  it  is  necessary 
to  close  the  affected  areas  to  all  public 
use  during  actual  herding  operations. 
The  wild  horses  are  separated  into 
social  groups  that  occupy  three  fairly 
distinct  geographic  areas  of  the  range 
including  Sykes  Ridge,  Burnt  Timber 
Ridge,  and  the  Dry  Head/Layout  Creek 
portions  of  the  Bighorn  Canyon  National 
Recreation  Area.  Gather  operations  will 
be  selective  and  will  focus  on  one 
geographic  area  at  a  time.  Normal 
aircraft  operations  will  probably 
conclude  in  the  early  afternoon  of  each 
day  of  operations,  following  which  the 
affected  areas  will  be  opened  imtil  the 
next  aircraft  operational  period. 
Detailed  information  may  be  obtained 
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from:  Environmental  Assessment  and 
Gather  Plan  Pryor  Moimtain  Wild  Horse 
Range,  FY  2001  Wild  Horse  Population 
Gather  &  Selective  Removal:  EA  #  MT- 
010-1-44,  dated  June  19,  2001. 

This  closure  will  be  on  a  temporary 
and  rotating  basis  during  a  gather 
operation  begiiming  on  or  about 
September  10,  2001.  It  is  anticipated 
that  the  operation  will  take 
approximately  three  weeks,  depending 
on  weather  and  other  variable 
conditions.  Areas  to  be  closed  include 
Sykes  Ridge,  Bighorn  Canyon  National 
Recreation  Area  (BICA)  D^head  area. 
Burnt  Timber  Ridge  and  the  Britton 
Springs  Administrative  Site.  Each  area 
will  be  closed  individually  for  one  to 
three  (1-3)  days  depending  upon  the 
outcome  of  gather  operations.  Only  one 
area  will  be  closed  during  any  given 
period,  except  for  the  Britton  Springs 
Administrative  Site  which  will  be 
closed  for  the  duration  of  the  operation. 
Gather  efforts  within  the  BICA  Dryhead 
area  will  be  coordinated  through  the 
National  Park  Service.  Dryhead 
activities  will  not  result  in  closures,  but 
some  traffic  control  may  be  effected 
during  actual  operations.  Affected  lands 
are  as  follows: 

Sykes  Ridge  Closure  Area 

Principal  Meridian,  Montana 

Township  8  S.,  Range  28  E.,  PMM 

Sec.  4:  M&B 

Sec.  5:  All 

Sec.  8:  M&B 

Sec.  9:  All 

Sec.  10:  M&B 

Sec.  16:  All 

Sec.  17:  All 

Sec.  20:  All 

Sec.  21:  WV2EV2 

Sec.. 28:  WVz 

Sec.  29:  All 

Sec.  32:  All 

Sec.  33:  WV2  ,  WV2SEV4 

Township  9  S..  Range  28  E.,  PMM 

Sec.  4:  NWNE,  SV2NEV4,  Vt^/z.  SEy4 

Sec.  5:  All 

Sec.  8:  All 

Sec.  9:  All 

Sec.  10:  WV2  SWV4 

Sec.  15:  NWNW,  SV2NWV4,  SWV4 

Sec.  16:  All 

Sec.  17:  All 

Sec.  20:  All 

Sec.  21:  All 

Sec.  22:  WV2 

Sec.  27:  All 

Sec.  28:  All 

Sec.  29:  All 

Sec.  32:  All 

Sec.  33:  All 

Sec.  34:  All 


Sixth  Principal  Meridian.  Wyoming 
Township  58  N.,  Range  95  W.,  6th  PM 

Sec.  19:  M&B 
Sec.  20:  M&B 
Sec.  21:  All 
Sec.  22:  All 
Sec.  23:  M&B 
Sec.  27:  All 
Sec.  28:  All 
Sec.  29:  M&B 
Sec.  33:  M&B 
Sec.  34:  M&B  (end) 

Burnt  Timber  Ridge  Closure 

Principal  Meridian,  Montana 
Township  8  S.,  Range  27  E.  PMM 

Sec.  12:  All 
Sec.  13:  All 
Sec.  24:  All 
Sec.  25:  All 
Sec.  26:  All 
Sec.  35:  All 
Sec.  36:  All 

Township  8  S.,  Range  28  E..  PMM 

Sec.  6:  All 
Sec.  7:  All 
Sec.  8:  All 
Sec.  17:  All 
Sec.  18:  All 
Sec.  19:  All 
Sec.  20:  All 
Sec.  29:  All 
Sec.  30:  All 
Sec.  31:  All 
Sec.  32:  All 

Township  9  S.,  Range  27  E.,  PMM 

Sec.  1:  All 
Sec.  2:  All 
Sec.  11:  All 
Sec.  12:  All 
Sec.  13:  All 
Sec.  14:  All 
Sec.  23:  All 
Sec.  24:  All 
Sec.  25:  All 
Sec.  36:  All 

Township  8  S.,  Range  28  E.,  PMM 

Sec.  5:  All 
Sec.  6:  All 
Sec.  7:  All 
Sec.  8:  All 
Sec.  17:  All 
Sec.  18:  All 
Sec.  19:  All 
Sec.  20:  All 
Sec.  29:  All 
Sec.  30:  All 
Sec.  31:  All 
Sec.  32:  All 
Sec.  33:  All 

Sixth  Principal  Meridian,  Wyoming 

Township  58  N.,  Range  95  W.,  6th  PM 

Sec.  19:  M&B 


Sec.  20:  M&B 
Sec.  21:  All 
Sec.  22:  All 
Sec.  23:  M&B 
Sec.  27:  All 
Sec.  28:  All 
Sec.  29:  M&B 
Sec.  33:  M&B 
Sec.  34:  M&B  (end) 

Britton  Springs  Closure 

Principal  Meridian,  Montana 

Township  9  S..  Range  27  E.,  PMM 

Sec.  36:  M&B 

Township  9  S.,  Ranger  28  E..  PMM 

Sec.  31:  All 
Sec.  32:  All 

Sixth  Principal  Meridian,  Wyoming 

Township  58  N.,  Range  95  W.,  6thPM 

Sec.  19:  M&B 
Sec.  20:  M&B 
Sec.  21:  All 
Sec.  28:  All 
Sec.  29:  M&B 
Sec.  33:  M&B 

FOR  FURTHER  INFORMATION  CONTACT: 
Sandra  S.  Brooks,  Billings  Field  Office 
Manager,  5001  Southgate  Drive,  P.O. 
Box  36800,  Billings,  MT  59107,  or  call 
(406) 896-5013. 

Prohibited  Acts 

Under  43  CFR  8364.1,  the  Biueau  of 
Land  Management  is  closing  the 
affected  lands  to  all  use  or  occupancy 
during  wild  horse  gathering,  holding, 
and  adoption.  No  person  may  occupy  or 
enter  the  closed  area  on  foot,  horseback 
or  by  mechanical  means. 

Exemptioiis 

Persons  who  are  exempt  from  these 
rules  include  any  Federal,  State,  or  local 
officer  or  employee  in  the  scope  of  their 
duties,  members  of  any  organized  rescue 
or  fire-fighting  force  in  the  performance 
of  an  official  duty,  and  any  person 
authorized  in  writing  by  the  Bureau  of 
Land  Management. 

Penalties 

The  authority  for  this  closure  is  found 
imder  section  303(a)  of  the  Federal  Land 
Pohcy  and  Management  Act  of  1976  (43 
U.S.C.  1733(a);  43  CFR  8364.1.  and  43 
CFR  8360-7.  Any  person  who  violates 
this  closure  may  be  tried  before  a  United 
States  Magistrate  and  fined  no  more 
than  $1,000.00  or  imprisoned  for  no 
more  than  12  months,  or  both.  Such  ■ 
violations  may  also  be  subject  to  the 
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enhanced  fines  provided  for  by  18 
U.S.C.  3571.  j 

Sandra  S.  Brooks, 

Field  Office  Manager.  Billings  Field  Office. 
(FR  Doc.  01-21061  Filed  &-20-01;  8:45  am] 
BILLING  CODE  1060-00-P  I 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

[OR-130-2810-HT;  GP1-025S] 

Notice  of  flegulated  Hre  Cloeure  for 
Bureau  of  Land  Management  Public 
L^nde  in  the  State  of  Wasliington 

agency:  Biireau  of  Land  Management, 
Spokane  District,  Interior. 
SUMMARY:  Pursuant  to  43  CFR  9212.2, 
the  following  acts  are  prohibited  on 
public  lands  within  the  Spokane 
District,  Biu«au  of  Land  Management 
(BLM)  including  Jimiper  Forest  Area. 
Hog  Canyon,  Miller  Raftch/Fishtrap 
Recreation  Area,  Pacific  Lake,  Twin 
Lakes,  Coffeepot,  Yakima  River  Canyon, 
Douglas  Creek,  Chopaka/Palmer 
Moimtain,  Split  Rock,  Liberty,  Saddle 
Moimtains,  Lakeview  Ranch/Lake 
Creek,  Horse  Heaven  Hills,  Duffy  Creek 
Management  Area,  Boundary  Dam, 
Escure  Ranch/Rock  Creek,  and  San  Juan 
Island  sites,  beginning  at  12:01  a.m. 
August  4,  2001  imtil  further  notice: 

1.  Building,  maintaining,  attending  or 
using  a  fire,  campfire  or  stove  fire, 
including  charcoal  briquette  fire 
including  all  improved  campgrounds 
(43  CFR  9212.1(h)). 

Note:  Liquified  and  bottled  gas  stoves  and 
heaters  are  permitted  provided  they  are  used 
within  a  designated  campground  or  picnic 
areas. 

2.  Smoking  while  traveling  in  timber, 
brush  or  grass  areas,  except  in  vehicles 
on  roads,  on  barren  or  cleared  areas  at 
least  3  feet  in  diameter,  or  boats  on 
rivers  and  lakes.  (43  CFR  9212.1(h)). 

3.  Operating  any  type  of  motorized 
vehicle  off  developed  roadways.  Parking 
of  vehicles  off  roadways  must  be  done 
in  an  area  barren  of  flammable  materials 
(43  CFR  9212.1(g)). 

Note:  Developed  roadways  are  those  that 
are  clear  of  flammable  debris,  berm  to  berm. 

Pursuant  to  43  CFR  9212.3(a)  the 
following  persons  are  exempt  from  this 
order: 

1.  Persons  with  a  permit  that 
specifically  authorized  the  otherwise 
prohibited  act  or  omission  (43  CFR 
9212.3(a)). 

2.  Any  Federal,  State  or  local  officer 
or  a  member  of  an  organized  rescue  or 
firefighting  force  in  the  performance  of 
an  official  duty  (43  CFR  9212.2(3). 

Violation  ofthese  prohibitions  is 
punishable  by  a  fine  of  not  more  than 


$1,000.00  or  to  imprisonment  of  not 
more  than  12  months,  or  both  (43  CFR 
9212.4). 

FOR  FURTHER  INFORMATION  CONTACT: 

Scott  Boyd,  Fire  Management  Officer, 
Bureau  of  Land  Management,  Spokane 
District  Officer,  1103  N.  Fancher  Road, 
Spokane,  Washington,  99212;  or  call 
(509)  536-1200. 

Dated:  August  1,  2001. 
Gary  J.  Yeager, 
Acting  District  Manager. 
(FR  Doc.  01-21056  Filed  8-20-01;  8:45  am] 
BILUNG  CODE  4310-33-P 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  L^nd  Management 

[OR-014-01-1610-PG;  HAG-01-0227] 

Meeting  Notice  for  ttie  Klamath 
Provincial  Advisory  Committee 

AGENCY:  Bureau  of  Land  Management, 
Interior. 

SUMMARY:  The  Klamath  Provincial 
Advisory  Committee  (PAC)  will  meet  at 
the  North  State  Blood  Center,  1876  Park 
Marina  Drive,  Redding,  CA,  96001  on 
Thursday,  September  6,  2001  from  12:45 
PM  to  5:30  PM  and  on  Friday, 
September  7,  2001  from  8:30  AM  to  2:30 
PM.  Among  the  topics  to  be  discussed 
are  Federal  Energy  Regulatory 
Commission  relicensing  of  PacifiCorp 
facilities  along  the  Klamath  River,  and 
Forest  Reports  on  National  Fire 
Planning.  The  entire  meeting  is  open  to 
the  public.  Information  to  be  distributed 
to  the  Committee  members  is  requested 
10  days  prior  to  the  start  of  the  meeting. 
An  opporttmity  for  public  comment  is 
scheduled  for  5:00  PM  to  5:30  PM  on 
Thursday,  September  6.  2001. 

FOR  FURTHER  INFORMATION:  Additional 
information  concerning  the  Klamath 
PAC  may  be  obtained  from  Teresa  Rami, 
Field  Manager,  Klamath  Falls  Resource 
Area,  2795  Anderson  Ave.,  Building  25, 
Klamath  Falls,  OR  97603,  Phone 
Niunber  541-883-6916,  FAX  541-884- 
2097,  or  e-mail  traml@or.bIm.gov. 

Dated:  Augusta,  2001. 
Teresa  A.  Rami, 

Field  Manager,  Klamath  Falls  Resource  Area. 
[FR  Doc.  01-21062  Filed  8-20-01;  8:45  am] 

BILUNG  CODE  4310-33-P 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 
[WO-200-01-1020-00] 

Science  Advieory  Board 

AGENCY:  Bureau  of  Land  Management, 
Interior 

ACTION:  Notice  of  public  meeting. 

SUMMARY:  The  Bureau  of  Land 
Management  (BLM)  announces  a  public 
meeting  of  the  Science  Advisory  Board 
to  discuss  DOI  science  goals,  update 
recent  BLM  science  initiatives,  receive  a 
briefing  on  the  President's  Energy  Plan, 
and  to  discuss  science  and  management 
of  the  National  Landscape  Conservation 
System  imits. 

DATES:  BLM  will  hold  the  public 
meeting  on  Tuesday,  September  18, 
2001,  bom  9  a.m.  to  5  p.m.  local  time. 
ADDRESSES:  BLM  will  hold  the  public 
meeting  at  the  Bureau  of  Land 
Management,  Room  5622, 1849  C  Street, 
NW.,  Washington,  DC. 
FOR  FURTHER  INFORMATION,  CONTACT:  Lee 
Barkow,  Bureau  of  Land  Management, 
Denver  Federal  Center,  Building  50, 
P.O.  Box  25047,  Denver,  CO  80225- 
0047,  303-23&-6454. 
SUPPLEMENTARY  INFORMATION:  This 
notice  is  published  in  accordance  with 
Section  9(a)(2)  of  the  Federal  Advisory 
Committee  Act  of  1972  (Public  Law  92- 
463). 

I.  The  agenda  for  the  Public  Meeting  is 
as  Follows 

9  a.m. — Introduction  and  Opening 

Remarks 
9:30  a.m.— DOI  Science  Goals 
10:30  a.m.— Update  on  Recent  BLM 

Science  Initiatives 
1  p.m. — Briefing  on  the  President's 

Energy  Plan 
2:45  p.m. — ^The  National  Landscape 

Conservation  System — A 

Discussion  on  Science  and 

Management  of  the  Units 
4  p.m. — Open  Discussion  by  the  Board 

and  Drafting  of  Recommendations 

to  the  Director 

n.  Public  Comment  Procedures 

Participation  in  the  public  meeting  is 
not  a  prerequisite  for  submittal  of 
written  comments  from  all  interested 
parties.  Your  written  comments  should 
be  specific  and  explain  the  reason  for 
any  recommendation.  The  BLM 
appreciates  any  and  all  comments,  but 
those  most  useful  and  likely  to 
influence  decisions  on  BLM's  use  of 
science  are  those  that  are  either 
supported  by  quantitative  information 
or  studies  or  those  that  include  citations 
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to  and  analysis  of  applicable  laws  and 
regulations.  Except  for  comments 
provided  in  electronic  format, 
commenters  should  submit  two  copies 
of  their  written  comments,  where 
practicable.  The  BLM  will  not 
necessarily  consider  comments  received 
after  the  time  indicated  under  the  DATES 
section  or  at  locations  other  than  that 
listed  in  the  ADDRESSES  section. 

In  the  event  there  is  a  request  imder 
the  Freedom  on  Information  Act  (FOIA) 
for  a  copy  of  yoiu-  comments,  we  intend 
to  make  them  available  in  their  entirety, 
including  your  name  and  address  (or 
your  e-mail  address  if  you  file 
electronically).  However,  if  you  do  not 
want  us  to  release  yoMi  name  and 
address  (or  e-mail  address)  in  response 
to  a  FOIA  request,  you  must  state  this 
prominently  at  the  beginning  of  your 
comment.  We  will  honor  yoiu  wish  to 
the  extent  allowed  by  the  law.  All 
submissions  from  organizations  or 
businesses  and  from  individuals 
identifying  themselves  as 
representatives  or  officials  of 
organizations  or  business  will  be  in 
their  entirety,  including  names  and 
addresses  (or  e-mail  addresses). 

Electronic  Access  and  Filing  Address 

Commenters  may  transmit  conunents 
electronically  via  the  Internet  to: 
lee_barkow@blm.gov.  Please  include  the 
identifier  "Science4"  in  the  subject  of 
yotu*  message  and  your  name  and 
address  in  the  body  of  your  message. 

m.  Accessibility 

The  meeting  sites  are  accessible  to 
individuals  with  disabilities.  An 
individual  with  a  disability  who  will 
need  an  auxiliary  aid  or  service  to 
participate  in  the  hearing,  such  as 
interpreting  service,  assistive  listening 
device,  or  materials  in  an  alternate 
format,  must  notify  the  person  listed 
under  FOR  FURTHER  INFORMATION, 
CONTACT  two  weeks  before  the 
scheduled  hearing  date.  Although  BLM 
will  attempt  to  meet  a  request  received 
after  that  date,  the  requested  auxiliary 
aid  or  service  may  not  be  available 
because  of  insufficient  time  to  arrange 
it. 

Lee  Barkow, 

Director  National  Science  and  Technology 

Center. 

(FR  Doc.  01-21059  Filed  8-20-01;  8:45  am) 

BILIJNQ  CODE  4310-M-* 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 
[NM-040-01-1310-PB] 

Field  Office  Name  Change 

agency:  The  Bureau  of  Land 

Management,  Department  of  the 

Interior. 

ACTION:  Oklahoma  Field  Office  name 

change. 

SUMMARY:  Effective  April  12,  2001,  the 
Bureau  of  Land  Management's  Tulsa 
Field  Office  and  Moore  Field  Station 
officially  changed  to  one  name.  While 
continuing  to  serve  the  public  from  two 
physical  sites,  both  locations  are  now 
considered  the  Oklahoma  Field  Office. 
The  name  change  is  intended  to 
reinforce  BLM's  goal  of  serving  its 
customers  as  one  Oklahoma  team.  In 
addition,  the  Oklahoma  Field  Office 
retains  its  respective  jurisdictional 
duties  within  Oklahoma,  Kansas,  New 
Mexico,  and  Texas. 
FOR  FURTHER  INFORMATION  CONTACT: 
Christine  Tincher,  Bureau  of  Land 
Management,  Oklahoma  Field  Office, 
221  N.  Service  Road,  Moore,  Oklahoma 
73160,  telephone  (405)  790-1009. 

Dated:  August  6,  2001. 
John  Mehlhoff, 
Oklahoma  Field  Manager. 
[FR  Doc.  01-21058  Filed  8-20-01;  8:45  am] 
BILLJNO  CODE  4310-FB-P 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

[NM-e52-01-1020-BJ] 

Notice  of  Rling  of  Plats  of  Survey;  New 
Mexico 

AGENCY:  Bureau  of  Land  Management, 

Interior. 

ACTION:  Notice. 

SUMMARY:  The  plats  of  survey  described 
below  are  scheduled  to  be  officially 
filed  in  the  New  Mexico  State  Office, 
Bureau  of  Land  Management,  Santa  Fe, 
New  Mexico,  (30)  thirty  calendar  days 
from  the  date  of  this  publication. 

New  Mexico  Principal  Meridian,  New 
Mexico 

T.  29  N..  R.  13  W.,  approved  July  9,  2001,  for 

Group  987  NM; 
T.  13  N.,  R.  16  W.,  approved  July  12,  2001. 

for  Groups  873  and  965  NM; 
T.  13  N.,  R.  17  W..  approved  July  12.  2001. 

for  Croups  873  and  965  NM; 
T.  14  N.,  R.  17  W.,  approved  July  12,  2001. 

for  Groups  873  and  965  NM; 
Abandoned  Ft.  Wingate  Military  Reservation, 

approved  July  12.  2001,  for  Groups  873 


and  965  NM; 
T.  15  N.,  R.  16  W..  approved  July  12,  2001, 

for  Groups  873  and  965  NM; 
T.  15  N.,  R.  17  W.,  approved  July  12.  2001. 

for  Groups  873  and  965  NM; 
Tps.  14  and  15  N.,  R.  15  W.,  approved  Julv 

12.  2001.  for  Groups  873  and  965  NM; 
T.  14N.,R.  16  W.,  approved  July  12,  2001, 

for  Groups  873  and  965  NM; 
The  Ft.  Wingate  Depot  Activity,  approved 

July  12,  2001.  for  Groups  873  and  965 

NM.  • 

If  a  protest  against  a  survey,  as  shown 
on  any  of  the  above  plats  is  received 
prior  to  the  date  of  official  filing,  the 
filing  will  be  stayed  pending 
consideration  of  the  protest.  A  plat  will 
not  be  officially  filed  until  the  day  after 
all  protests  have  been  dismissed  and 
become  final  or  appeals  from  the 
dismissal  affirmed. 

A  person  or  party  who  wishes  to 
protest  against  any  of  these  surveys 
must  file  a  written  protest  with  the  NM 
State  Director,  Bureau  of  Land 
Management,  stating  that  they  wish  to 
protest. 

A  statement  of  reasons  for  a  protest 
may  be  filed  with  the  notice  of  protest 
to  the  State  Director,  or  the  statement  of 
reasons  must  be  filed  with  the  State 
Director  within  thirty  (30)  days  after  the 
protest  is  filed.  The  above-listed  plats 
represent  dependent  resurveys,  surveys, 
and  subdivisions. 

These  plats  will  be  available  for 
inspection  in  the  New  Mexico  State 
Office,  Bureau  of  Land  Management, 
P.O.  Box  27115,  Santa  Fe.  New  Mexico, 
87502-0115.  Copies  may  be  obtained 
from  this  office  upon  payment  of  $1.10 
per  sheet. 

Dated:  July  31,2001. 
John  P.  Bennett, 

Chief  Cadastral  Surveyor  for  New  Mexico 
IFR  Doc.  01-21060  Filed  8-20-01;  8:45  am] 
BILUNG  COOC  431»-F»-P 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

[WY-950-1420-00-f>] 

Rling  of  Plats  of  Survey;  Wyoming 

AGENCY:  Bureau  of  Land  Management, 

Interior. 

ACTION:  Notice. 

The  plats  of  the  following  described 
lands  were  officially  filed  in  the 
Wyoming  State  Office,  Bureau  of  Land 
Management,  Cheyenne,  Wyoming, 
effective  10:00  a.m..  August  1.  2001. 

The  plat  representing  the  dependent 
resurvey  of  a  portion  of  the 
subdivisional  lines,  T.  50  N.,  R.  74  W., 
Sixth  Principal  Meridian,  Wyoming, 
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Group  No.  634,  was  accepted  July  30. 
2001. 

The  plat  representing  the  dependent 
resiuvey  of  the  south  and  north 
boimdaries  and  the  subdivisional  lines, 
T.  51  N.,  R.  74  W.,  Sixth  Principal 
Meridian,  Wyoming,  Group  No.  653. 
was  accepted  July  30,  2001. 

The  plat  representing  the  dependent 
resurvey  of  a  portion  of  the 
subdivisional  lines,  and  the  metes  and 
bounds  siuvey  of  Tract  37,  T.  50  N.,  R. 
84  W.,  Sixth  Principal  Meridian, 
Wyoming,  Group  No.  663,  was  accepted 
July  30,  2001. 

The  plat  representing  the  dependent 
resurvey  of  portions  of  the  subdivisional 
lines,  and  Mineral  Surveys  Nos.  50,  80, 
89, 183  and  509,  the  subdivision  of 
section  30  and  the  metes  and  bounds 
surveys  of  Lots  16, 19  and  24,  section 
20,  T.  29  N.,  R.  100  W.,  Sixth  Principal 
Meridian,  Wyoming,  Group  No.  680, 
was  accepted  July  30,  2001. 

Dated:  August  1,  2001. 
John  P.  Lee, 
Chief  Cadastral  Survey  Group. 
[FR  Doc.  01-21057  Filed  8-20-01;  8:45  am] 
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DEPARTMENT  OF  LABOR 

Office  of  the  Secretary 

Submission  for  0MB  Review; 
Comment  Request 

August  13,  2001. 

The  Department  of  Labor  (DOL)  has 
submitted  the  following  public 
information  collection  requests  (ICRs)  to 
the  Office  of  Management  and  Budget 
(0MB)  for  review  and  approval  in 
accordance  with  the  Paperwork 
Reduction  Act  of  1995  (Pub.  L.  104-13, 
44  U.S.C.  Chapter  35).  A  copy  of  this 
ICR,  with  applicable  supporting 
documentation,  may  be  obtained  by 
calling  the  Department  of  Labor.  To 
obtain  documentation  contact  Darrin 
King  at  (202)  693-4129  or  E-Mail  King- 
Darrin@dol.gov. 

Comments  should  be  sent  to  Office  of 
Information  and  Regulatory  Affairs, 
Attn:  OMB  Desk  Officer  for  ETA,  Office 
of  Management  and  Budget,  Room 
10235,  Washington,  DC  20503  ((202) 
395-7316),  within  30  days  from  the  date 
of  this  publication  in  the  Federal 
Register. 

The  OMB  is  particularly  interested  in 
comments  which: 


•  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility; 

•  Evaluate  the  acciu-acy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used; 

•  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 

•  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology, 
e.g.,  permitting  electronic  submission  of 
responses. 

Type  of  Review:  Extension  of  a 
currently  approved  collection. 

Agency:  Employment  and  Training 
Administration  (ETA). 

Title:  Benefit  Appeals  Report. 

OMB  Number:  1205-0172. 

Affected  Public:  State,  Local,  or  Tribal 
Government. 


Reporting  requirements 

Number  of 
respondents 

Frequency 

Number  of  an- 
nual re- 
sponses 

Average  re- 
sponse time 
(hours) 

Burden  hours 

ETA-5130,  Regular  Benefits  

53 
2 

Monthly 

On  occasion  (6/year) 

636 
12 

1 
1 

ETA-5130,  Extended  Benefits 

636 

12 

Total 

648 



648 

Total  Annualized  Capital/Startup 
Costs:  $0.  j 

Total  Annual  Costs  (operating/ 
maintaining  systems  or  purchasing 
services):  $0. 

Description:  Data  reported  on  the  form 
ETA-5130  is  used  to  monitor  the  benefit 
appeals  process  and  to  develop  plans  for 
remedial  action.  The  report  is  also  used 
for  budgeting  and  for  workload  data. 

Ira  L.  Mills, 

Departmental  Clearance  Officer. 

[FR  Doc.  01-21020  Filed  8-20-01;  8:45  am] 
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DEPARTMENT  OF  LABOR 

0ffic«  of  ttie  Secretary 

Caribbean  Labor  IMarket  Information 
System  Protect 

AGENCY:  Bureau  of  International  Labor 
Affairs,  Department  of  Labor. 


ACTION:  Notice  of  availability  of  fimds 
and  solicitation  for  cooperative 
agreement  applications  (SGA  01-10). 

This  Notice  Contains  All  of  the 
Necessary  Information  and  Forms 
Needed  To  Apply  for  Cooperative 
Agreement  Fimding. 
SUMMARY:  The  U.S.  Department  of 
Labor,  Bureau  of  International  Labor 
Affairs  (ILAB),  will  award  funds 
through  a  cooperative  agreement  to  one 
organization  to  support  the 
development  and  implementation  of  a 
labor  market  information  system  in  the 
English-speaking  Caribbean  and 
Suriname.  The  countries  include 
Trinidad  and  Tobago,  Jamaica, 
Barbados,  the  Bahamas,  Antigua  and 
Barbuda,  St.  Vincent  and  the 
Grenadines,  Siuiname,  Guyana,  Belize, 
Dominica,  Grenada,  Saint  Lucia,  and  the 
Federation  of  Saint  Christopher  and 
Nevis.  ILAB  is  seeking  applications 
from  qualified  organizations  to  facilitate 
the  development  of  more  effective 
employment  and  labor  market  policies 


in  the  region  by  generating  reliable, 
timely,  and  internationally  comparable 
labor  market  information.  This  is  the 
second  phase  of  an  existing  project 
begun  in  April  2000. 

DATES:  The  closing  date  for  receipt  of 
applications  is  September  12,  2001. 
Applications  must  be  received  by  4:45 
p.m.  (Eastern  Daylight  Savings  Time)  at 
the  address  below.  No  exceptions  to  the 
mailing  and  hand-delivery  conditions 
set  forth  in  this  notice  will  be  granted. 
Applications  that  do  not  meet  the 
conditions  set  forth  in  this  notice  will 
not  be  honored.  Telefacsimile  (FAX) 
applications  will  not  be  accepted. 

ADDRESSES:  Application  forms  will  not 
be  mailed.  They  are  published  in  the 
Federal  Register,  which  may  be 
obtained  from  your  nearest  U.S. 
Government  office  or  many  public 
libraries.  Applications  must  be  hand- 
delivered  or  submitted  by  mail  to:  U.S. 
Department  of  Labor,  Procurement 
Services  Center,  200  Constitution 
Avenue,  NW.,  Room  N5416,  Attention: 
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Lisa  Harvey.  Reference:  SGA  01-10, 
Washington,  D.C.  20210. 
FOR  FURTHER  INFORMATION  CONTACT: 
Questions  concerning  this  solicitation 
may  be  sent  to  Lisa  Harvey  at  the 
following  e-mail  address:  harvey- 
lisa@dol.gov.  All  inquires  should 
reference  SGA  01-10. 
SUPPLEMENTARY  INFORMATION:  ILAfi,  U.S. 
Department  of  Labor  (USDOL, 
Department,  or  Grantor),  annoimces  the 
availability  of  funds  to  be  granted 
through  a  cooperative  agreement  to  one 
qualifying  organization  for  the  piupose 
of  achieving  more  reliable  labor  market 
information  in  the  English-speaking 
Caribbean  and  Suriname  in  support  of 
developing  more  effective  employment 
and  labor  market  policies  in  the  region. 
The  cooperative  agreement  is  to  be 
actively  managed  by  the  Office  of 
Foreign  Relations  (OFR),  ILAB,  to  assure 
achievement  of  the  stated  goal. 
Applicants  are  encoiuaged  to  be  creative 
in  proposing  cost-effective  interventions 
that  will  have  a  demonstrable  impact  on 
improving  the  labor  market  information 
systems  in  the  English-speaking 
Caribbean  and  Siuiname. 

Definitions:  (a)  Social  statistics 
include  areas  such  as  education, 
poverty,  health  and  labor,  (b)  Social 
partners  are  government,  trade  unions 
and  employer  organizations,  (c)  Working 
culture  refers  to  the  development  of  an 
enviromnent  within  an  organization  that 
supports  the  belief  that  labor  market 
information  is  essential  to  policy 
formulation. 

L  Background  and  Program  Scope 

A.  USDOL  Technical  Assistance 

The  OFR  carries  out  a  worldwide 
international  technical  assistance 
program  to  improve  the  welfare  of 
workers  through  expanding  economic 
opportunity  and  income  security  for 
workers,  protecdng  the  basic  rights  of 
workers,  and  reducing  the  prevalence  of 
HIV/AIDS  through  workplace 
education.  This  SGA  seeks  one  qualified 
organization  to  develop  and  implement 
a  labor  market  information  system 
project  in  the  English-speaking 
Caribbean  and  Siuiname  in  support  of 
expanding  economic  opportunity  and 
income  security  for  workers. 

B.  Labor  Market  Information  System — 
Phase  One 

In  phase  one  of  the  labor  market 
information  system  project  in  the 
English-speaking  Caribbean  and 
Suriname.  USDOL  dedicated  much  of 
its  efforts  to  help  build  and  enhance  the 
capacity  for  the  production  and  use  of 
labor  market  information  at  the  national 
and  regional  levels.  USDOL  has 


successfully  implemented  intensive 
activities  of  technical  support  and 
training.  This  technical  assistance 
consisted  of  training  to  enhance  the 
institutional  framework  of  Ministries  of 
Labor  and  Central  Statistical  Offices  in 
the  English-speaking  Caribbean  and 
Suriname  to  support  labor  market 
information  through  an  improved 
human  resource  base.  Specific  training 
activities  included:' 

1.  Direct  Technical  Assistance 

The  Bureau  of  Labor  Statistics 
provided  current  senior  employees  and 
recommended  recent  retirees  to  serve  as 
technical  experts  in  the  areas  of  sample 
design  and  labor  force  data  collection 
and  analysis.  They  worked  in  the 
countries  for  one  week  periods  of  time 
providing  direct  technical  assistance  to 
Ministries  of  Labor  and  Central 
Statistical  Offices  to  develop  labor  force 
surveys.  The  experts  also  attempted  to 
facilitate  a  better  level  of 
communication  between  the  Ministries 
of  Labor  and  Central  Statistical  Offices 
in  the  countries. 

2.  Seminar  on  Linking  Labor  Market 
Information  to  Labor  Market  Policy 

The  purpose  of  the  meeting  was  to 
illustrate  the  link  between  labor  market 
information  and  the  needs  of 
policymakers  in  government,  trade 
unions,  and  employer  organizations. 
The  meeting  was  attended  by  high-level 
officials  from  the  Ministries  of  Labor, 
Central  Statistical  Offices,  trade  unions, 
and  employer  organizations  throughout 
the  region. 

3.  Bureau  of  Labor  Statistics  Seminar  on 
Sampling  and  Data  Processing 

The  objective  of  the  two-week  training 
was  to  develop  participants'  capability 
to  create  sample  frames  for  statistical 
surveys  and  process  the  survey  data 
collected  by  utilizing  statistical 
computing  systems.  The  training  was 
attended  by  labor  market  information 
staff  from  Ministries  of  Labor  and 
Central  Statistical  Offices  within  the 
region. 

4.  Seminar  on  Labor  Market  Analysis 

The  objective  of  the  two-week  training 
was  to  enhance  the  ability  of  the 
countries  to  use  labor  market 
information  to  analyze  employment  and 
labor  market  issues  and  formulate 
policies  in  response  to  the  challenges  of 
globalization  facing  the  region.  The 
training  was  attended  by  labor  market 
information  staff  from  the  Ministries  of 
Labor  and  Central  Statistical  Offices  in 
the  region  and  the  social  partners.  The 
tripartite  character  of  the  training 
reinforced  social  dialogue  and  a  better 


understanding  from  all  parties  on  the 
importance  of  labor  market  information. 

5.  Bureau  of  Labor  Statistics  Seminars 

Technical  staff  from  Ministries  of 
Labor  and  Central  Statistical  Offices  in 
the  region  attended  USDOL's  Bureau  of 
Labor  Statistics  Seminars  on 
Employment  and  Unemployment  and 
Labor  Market  Information. 

During  the  implementation  of  phase 
one,  ILAB  partnered  with  various 
agencies  within  USDOL  as  well  as 
international  and  regional  organizations 
and  experts  to  ensure  that  the  necessary 
skills  and  knowledge  were  disseminated 
within  a  national  and  regional  context. 
Applicants  may  review  Phase  One 
background  information  at  the  following 
website:  http://www.dol.gov/dol/ilab/ 
public/programs/ofr/procurement/ 
main.htm 

C.  Regional  Challenges 

National  development  strategies  and 
programs  in  the  Caribbean  have 
increasingly  stressed  the  role  of 
employment  policies  and  the  need  to 
strengthen  the  capability  in  the  region  to 
design  and  monitor  such  policies. 
Human  resources  are  central  to  the 
development  process  of  the  Caribbean. 
With  their  small,  but  well-educated 
populations,  human  capital  is 
considered  the  key  to  successful 
economic  development.  Highly  skilled 
and  semi-skilled  human  resources  in  the 
region  however,  are  becoming 
increasingly  mobile  in  the  current 
international  environment.  The 
developments  in  the  new  global 
financial  order  and  more  open 
international  trade  regimes  under  the 
World  Trade  Organization  (WTO)  rules 
have  further  placed  these  small 
vulnerable  economies  and  their  labor 
markets  under  formidable  pressure  to 
adjust.  The  main  challenge  of  these 
coimtries  is  to  create  new  institutional 
capacities  to  deal  with  a  rapidly 
changing  environment.  Due  to  this, 
there  has  been  a  growing  need  for  social 
statistics,  in  particular  labor  statistics. 
As  a  result,  labor  market  information 
has  been  identified  as  an  essential  tool 
to  improve  the  functions  of  the  labor 
market  in  the  region. 

Furthermore,  there  is  a  need  for 
comparability  of  labor  statistics  among 
countries  in  the  Western  Hemisphere. 
This  need  will  become  more  urgent  with 
the  expansion  of  a  free  trade  area 
throughout  the  Hemisphere. 

The  Caribbean  has  made  great  efforts 
in  the  last  decade  to  establish  and 
sustain  a  capability  for  producing  labor 
market  statistics.  The  level  of  labor 
market  information  system  development 
however,  varies  widely  across  the 
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region.  The  larger  countries  have 
created  some  of  the  basic  building 
blocks  to  develop  a  concrete  labor 
market  information  system  and  in  some 
cases  attempted  to  automate  their 
systems,  while  the  smaller  countries 
have  yet  to  establish  the  most  basic 
elements  of  a  labor  market  information 
system.  Still,  all  the  coimtries  are  faced 
with  obstacles  such  as  scarcity  of  funds, 
weakness  of  analysis  and  projections, 
and  imavailability  of  consistent  data 
collected  from  the  field  in  their  systems. 

All  actors  involved  in  the  process  of 
regionalization  and  globalization  need 
credible  and  timely  labor  market 
information  to  successfully  respond  to 
the  aforementioned  issues.  Labor  market 
information  systems  in  the  region 
however,  are  relatively  weak  and 
therefore  are  unable  to  play  this  critical 
policy  role. 


n.  Authority 

ILAB  is  authorized  to  award  and 
administer  this  project  by  the 
Consolidated  Appropriations  Act,  2001, 
Pub.  L.  No.  106-554, 114  Stat.  2763A- 
10  (2000). 

m.  Application  Process 

A.  Eligible  Applicants 

Any  organization  capable  of 
successfully  developing  and 
implementing  a  labor  market 
information  system  project  in  the 
English-speaking  Caribbean  and 
Suriname  in  order  to  facilitate  the 
development  of  more  effective 
employment  and  labor  market  policies 
in  the  region  is  eligible  to  appl^or  this 
cooperative  agreement  award.  The 
capability  of  an  applicant  to  perform 
necessary  aspects  of  this  solicitation 
will  be  determined  under  Section  V(B) 
Rating  Criteria. 

Please  Note  That  Eligible  Cooperative 
Agreement  Applicants  Must  Not  Be 
Classified  Under  The  Internal  Revenue 
Code  As  A  Section  501(c)(4)  Entity.  See 
26  U.S.C.  506(c)(4).  According  to 
Section  18  of  the  Lobbying  Disclosure 
Act  of  1995.  2  U.S.C.  1611  an 
organization,  as  described  in  Section 
501  (c)(4)  of  the  Internal  Revenue  Code 
of  1986,  that  engages  in  lobbying 
activities  will  not  be  eligible  for  the 
receipt  of  federal  funds  constituting  an 
award,  grant,  or  loan. 

B.  Submission  of  Applications 

One  (1)  ink-signed  original,  complete 
application  plus  two  (2)  copies,  must  be 
received  by  the  U.S.  Department  of 
Labor,  Procurement  Services  Center,  200 
Constitution  Avenue,  NW.,  Room  N- 
5416,  Washington,  D.C.  20210,  no  later 
than  4:45  p.m.  EDT,  September  12. 
2001. 


The  application  must  consist  of  two 
(2)  separate  parts.  Part  I  of  the 
application  must  contain  the  Standard 
Form  (SF)  424,  "Application  for  Federal 
Assistance"  (Appendix  A)  (The  entry  on 
SF  424  for  the  Catalog  of  Federal 
Domestic  Assistance  Number  (CFDA)  is 
17.700)  and  sections  A-F  of  the  Budget 
Information  Form  SF  424A  (Appendix 
B).  Part  II  must  contain  a  technical 
proposal  that  demonstrates  capabilities 
in  accordance  with  the  Statement  of 
Work  and  the  selection  criteria.  The 
applicant  is  advised  that  the  Proposal 
must  be  based  on  the  example  listed  in 
the  Review  Criteria. 
*  To  be  considered  responsive  to  this 
solicitation,  the  application  must 
consist  of  the  above-mentioned  separate 
sections  not  to  exceed  70  single-sided 
(81/2"  X  11"),  double-spaced,  10  to  12 
pitch  typed  pages.  Any  Proposals  That 
Do  Not  Conform  to  These  Standards 
May  Be  Deemed  Non-Responsive  to  This 
Solicitation  and  May  Not  Be  Evaluated. 
Standard  forms  and  attachments  are  not 
included  in  page  limit. 

The  individual  signing  the  SF  424  on 
behalf  of  the  applicant  must  be 
authorized  to  bind  the  applicant. 

Each  proposal  must  include  a  table  of 
contents  and  an  abstract  summarizing 
the  proposal  in  not  more  than  two  (2) 
pages.  The  table  of  contents  and  abstract 
do  not  count  against  the  page  limitation 
of  the  technical  proposal. 

C.  Acceptable  Methods  of  Submission 

Applications  may  be  hand-delivered 
or  mailed.  Hand-delivered  applications 
must  be  received  by  the  Procurement 
Services  Center  by  the  date  and  time 
specified.  Any  application  received  at 
the  Procurement  Services  Center  after 
4:45  p.m.  September  12,  2001  will  not 
be  considered  unless  it  is  received 
before  an  award  is  made  and: 

a.  It  was  sent  by  registered  or  certified 
mail  no  later  than  the  fifth  calendar  day 
before  September  12,  2001. 

b.  It  is  determined  by  the  Government 
that  the  late  receipt  was  due  solely  to 
mishandUng  by  the  Government  after 
receipt  at  the  U.S.  Department  of  Labor 
at  the  above  address;  or 

c.  It  was  sent  by  U.S.  Postal  Service 
Express  Mail  Next  Day  Service-Post 
Office  to  Addressee,  no  later  than  5:00 
p.m.  EDT  at  the  place  of  mailing  two 
working  days,  excluding  weekends  and 
Federal  holidays,  before  September  12, 
2001. 

The  only  acceptable  evidence  to 
establish  the  date  of  mailing  of  a  late 
application  sent  by  registered  or 
certified  mail  is  the  U.S.  Postal  Service 
postmark  on  the  envelope  or  wrapper 
and  on  the  original  receipt  bom.  Ae  U.S. 
Postal  Service.  If  the  postmark  is  not 


legible  on  the  envelope  or  wrapper,  an 
application  received  after  the  above 
closing  time  and  date  will  not  be 
considered.  "Postmark"  means  a 
printed,  stamped,  or  otherwise  placed 
impression  [not  a  postage  meter 
machine  impression)  that  is  readily 
identifiable  without  further  action  as 
having  been  applied  and  affixed  by  an 
employee  of  the  U.S.  Postal  Service  on 
the  date  of  mailing.  Therefore, 
applicants  must  request  that  the  postal 
clerk  place  legible  hand  cancellation 
bull's-eye  postmark  on  both  the  receipt 
and  the  wrapper  or  envelope. 

The  only  acceptable  evidence  to 
establish  the  date  of  mailing  of  a  late 
application  sent  by  the  U.S.  Postal 
Service  Mail  Next  Day  Service-Post 
Office  to  Addressee  is  the  date  entered 
by  the  post  office  receiving  clerk  on  the 
"Express  Mail  next  Day  Service-Post 
Office  to  Addressee"  label  and  the 
postmark  on  the  envelope  or  wrapper 
and  on  the  original  receipt  from  Ae  U.S. 
Postal  Service.  "Postmark"  has  the  same 
meaning  as  defined  above.  Therefore, 
applicants  must  request  that  the  postal 
clerk  place  a  legible  hand  cancellation 
bull's-eye  postmark  on  both  the  receipt 
and  the  envelope  or  wrapper. 

The  only  acceptable  evidence  to 
establish  the  time  of  receipt  of  a  hand- 
delivered  application  at  the  U.S. 
Department  of  Labor  is  the  date/time 
stamp  of  the  Procurement  Services 
Center  on  the  application  wrapper  or 
other  documentary  evidence  of  receipt 
maintained  by  that  office. 

Applications  sent  by  e-mail,  telegram, 
or  telefacsimile  (FAX)  will  not  be 
accepted. 

D.  Funding  Levels 

Approximately  $1  million  is  available 
for  this  project,  to  fund  activities  in 
thirteen  (13)  cotmtries  of  the  English- 
speaking  Caribbean  and  Suriname. 

E.  Length  of  Grant  Period 

The  performance  period  for  the 
cooperative  agreement  awarded  imder 
this  SGA  is  three  (3)  years.  Each 
applicant  must  reflect  in  its  application 
the  intention  to  begin  operation  no  later 
than  September  30,  2001. 

IV.  Requirements 

A.  Statement  of  Woric 

Applicants  must  propose  work  in  all 
of  the  following  areas  in  the  English- 
speaking  Caribbean  and  Suriname: 

1.  Participate  in  design  missions  to 
develop  a  strategy  for  project 
implementation; 

2.  Develop  an  institutional 
framework/plan  by  evaluating  national 
classifications,  labor  force  siirveys, 
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productivity  data,  and  occupational 
wages; 

3.  Develop  a  program  that  aims  to 
achieve  more  effective  emplojrment  and 
training  programs  that  are  responsive  to 
the  new  challenges  of  regional  and 
hemispheric  integration  and 
globalization  by  generating  reliable, 
timely  and  internationally  comparable 
labor  market  information.  To 
accomplish  this,  the  following  must  be 
provided: 

a.  A  standard  research  methodology 
and  set  of  critical  labor  market 
indicators  that  are  consistent  with 
international  occupational  classification 
system  norms  accepted  by  members  of 
Caribbean  Community  (CARICOM)  and 
utilized  in  phase  one,  as  well  as 
supportive  of  the  ciurent  efforts  within 
the  Caribbean  to  adopt  a  set  of 
acceptable  indicators  for  the  region. 
International,  regional,  and  national 
specialists  should  be  used  in  the 
development  of  the  methodology  and 
indicators  to  ensure  a  connection 
between  international  standards  and 
regional  and  national  standards; 

b.  Based  on  the  establishment  of  labor 
market  indicators,  a  computerized  data 
base  utilizing  the  international  and 
regional  recognized  occupational 
classification  system  is  created  to  house, 
access,  and  analyze  the  labor  market 
data  in  order  to  make  labor  market 
information  more  timely  and  accessible; 
and 

c.  A  labor  market  information 
database  within  six  (6)  countries  that  is 
linked  to  regional  and  global  labor 
market  databases  and  utilizing  the 
international  and  regional  recognized 
occupational  classification  system.  This 
would  include  the  development  and 
implementation  of  software  in  each 
coimtry,  design  the  database  avoiding 
duplication  of  previous  international 
efforts,  and  input  the  data  in  the 
required  format  into  the  system. 

4.  Conduct  extensive  training  using 
regional  experts  and  the  expertise  of  the 
U.S. 

Bureau  of  Labor  Statistics  on  the 
national  and  regional  level  to  enhance 
the  ability  to  utilize  labor  market 
information  in  support  of  labor  market 
policy  development,  to  adopt  a  set  of 
standards  and  guidelines  for  labor 
market  information,  to  provide  technical 
assistance,  and  to  engage  the  social 
partners  in  imderstanding  the  relevance 
of  labor  market  information; 

5.  Facilitate  sustainability  of  the 
project; 

a.  Develop  a  working  culture  within 
the  government  and  the  social  partners 
to  foster  the  belief  that  accurate  and 
timely  labor  market  information  is 


fundamental  to  soimd  policy  and 
workforce  development; 

b.  Ensure  the  labor  market 
information  professionals  are  trained  in 
the  proper  techniques  and  given  the 
necessary  tools  to  collect,  analyze,  and 
disseminate  labor  market  information  to 
all  partners;  and 

c.  Draw  employers,  trade  unions, 
educational  and  training  institutions 
and  policy  markers  more  closely  into 
the  production,  use,  and  dissemination 
of  labor  market  information  by  showing 
that  it  has  a  direct  impact  on  their 
actions. 

6.  Monitoring,  reporting,  and  self- 
evaluation:  regularly  monitoring  project 
outcomes  and  reporting  to  ILAB  on 
project  performance  and  conducting 
mid-term  and  final  evaluations  to 
ensure  that  the  project  objectives  are 
met. 

B.  Delivembles 

Unless  otherwise  indicated,  the 
applicant  must  submit  copies  of  all 
required  reports  to  ILAB  by  the 
specified  due  dates.  Other  documents, 
such  as  project  designs,  are  to  be 
submitted  by  mutually  agreed-upon 
deadlines. 

'1.  A  project  workplan, -budget,  project 
logical  framework,  and  key  personnel 
organizational  chart  is  submitted  to 
ILAB; 

2.  A  sustainability  plan  that  illustrates 
how  intended  project  outputs  will 
continue  beyond  the  scope  of  the  project 
is  submitted  to  ILAB; 

3.  A  labor  market  information 
institutional  fiamework  is  submitted  to 
ILAB; 

4.  An  evaluation  of  existing  national 
occupational  classifications,  labor  force 
surveys,  productivity  data,  and 
occupational  wages  conducted  in  all 
countries  is  submitted  to  ILAB; 

5.  A  standard  research  methodology  is 
created; 

6.  A  set  of  labor  market  indicators 
comparable  with  regional  and 
international  standards  is  designed; 

7.  A  computerized  database  is 
designed  and  implemented; 

8.  A  labor  force  survey  is  created  and 
conducted  and  a  survey  report  is 
produced; 

9.  Software  is  developed  and 
implemented  to  support  the 
computerized  database; 

10.  Regional  seminars  with  the 
Ministries  of  Labor,  Central  Statistical 
Offices,  and  social  partners  are 
conducted  to  adopt  a  set  of  core  regional 
standards  for  labor  statistics; 

11.  A  regional  seminar  is  conducted 
for  high  level  policy  makers  in  the 
Ministries  of  Labor  and  Central 
Statistical  Offices  to  illustrate  the 


importance  of  labor  market  information 
to  labor  market  policy; 

12.  National  seminars  are  conducted 
to  implement  labor  market  information 
institutional  framework; 

13.  National  seminars  are  conducted 
on  the  results  of  the  labor  force  surveys; 

14.  Ministry  of  Labor  and  Central 
Statistical  Office  staff  are  trained  in 
labor  market  information  database  and 
software; 

15.  A  network  of  individuals  is 
established  and  trained  in  the  area  of 
labor  market  analysis  so  that  they  can 
disseminate  this  information  to  the 
relevant  partners  within  their  respective 
countries; 

16.  A  project  director  living  full  time 
in  Port  of  Spain,  Trinidad; 

17.  An  office  in  Port  of  Spain, 
Trinidad  is  established  within  three 
months  of  grant  award  and  maintained. 
The  project  manager  and  project  office 
need  to  be  based  in  Port  of  Spain, 
Trinidad  for  the  following  reasons:  First, 
the  umbrella  trade  union  group,  the 
Caribbean  Congress  of  Labour,  and  the 
umbrella  employers'  group,  the 
Caribbean  Employers'  Confederation, 
are  located  in  Port  of  Spain,  Trinidad. 
Open  lines  of  communication  and  easy 
access  to  them  will  be  essential  to  the 
development  of  the  tripartite 
partnership  necessary  for  this  project. 
Second,  Port  of  Spain,  Trinidad  offers 
daily  non  stop  and  connecting  flights  to 
the  participating  countries  as  well  as  the 
daily  flights  to  the  United  States.  The 
ability  to  travel  easily  will  enable  the 
project  manager  to  be  accessible  to  the 
participants  of  the  project  in  case  issues 
arises  with  implementation.  Finally, 
Port  of  Spain,  Trinidad  is  more 
technologically  advanced  than  the  other 
cities  in  the  region.  The  internet  is 
widely  utilized  in  the  country  and  is 
less  expensive  than  in  the  other 
countries.  This  will  allow  better 
communication  with  USDOL  regarding 
project  implementation. 

18.  Periodic  visits  to  countries  to 
evaluate  project  progress  are  conducted 
and  corrective  actions  are  taken  where 
necessary  aftering  consulting  with  ILAB: 

19.  Trip  Reports.  Within  ten  (10)  days 
of  the  conclusion  of  any  trip,  a  two-page 
trip  report  (exclusive  of  contact 
information]  is  submitted  to  ILAB. 
including  purpose  of  trip,  places  and 
dates,  list  of  meetings,  site  visits, 
problems  encountered, 
accomplishments,  next  steps,  and  an 
annex  of  names  and  contact  information 
of  persons  met; 

20.  Project  Designs.  The  standard 
project  document  format  established  by 
ILAB  will  be  used,  and  will  include  a 
background/justification  section,  project 
strategy  (objectives,  outputs,  activities. 
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indicators),  institutional  framework, 
project  implementation  timetable, 
project  management  organizational 
chart,  project  budget,  and  project  logical 
framework.  The  docimient  will  also 
include  sections  which  cover 
coordination  strategies,  project 
management,  and  sustainability  of 
project  improvements  involving 
government,  employers'  and  workers' 
organizations,  as  well  as  other  non- 
governmental organizations  as 
appropriate; 

21.  Technical  Progress  Reports.  The 
grantee  must  furnish  a  typed  technical 
report  to  ILAB  on  a  quarterly  basis  by 

30  March,  30  June,  30  September,  and 

31  December  of  each  year.  The  grantee 
must  also  furnish  a  separate  financial 
report  to  ILAB  on  the  same  quarterly 
basis.  The  format  for  the  technical 
progress  report  will  be  the  standard 
format  developed  by  ILAB  and  must 
contain  the  following  information: 

a.  For  each  project  objective,  an 
accurate  accouint  of  activities  carried  out 
under  that  objective  during  the 
reporting  period; 

0.  An  accounting  of  staff  and  any 
subcontractor  hours  expended; 

c.  An  accounting  of  travel  performed 
under  the  cooperative  agreement  during 
the  reporting  period,  including  purpose 
of  trip,  persons  or  organizations 
contacted,  and  benefits  derived; 

d.  A  description  of  ciurent  problems 
that  may  impede  performance,  and 
proposed  corrective  action; 

e.  For  each  project  objective,  a 
discussion  of  the  work  to  be  performed 
during  the  balance  of  the  cooperative 
agreement;  and 

f.  Aggregate  amount  of  costs  incurred 
diuing  the  reporting  period. 

22.  Evaluation  Plan.  An  evaluation 
plan  for  all  projects,  to  be  developed  in 
collaboration  with  ILAB,  including 
beginning  and  ending  dates  for  projects, 
planned  and  actual  dates  for  mid-term 
reviews,  and  final  end  of  project 
evaluations; 

23.  Evaluation  Reports.  The  grantee 
and  the  Grant  Officer's  Technical 
Representative  (GOTR)  will  determine 
on  a  case-by-case  basis  whether  mid- 
term evaluations  will  be  conducted  by 
an  internal  or  external  evaluation  team. 
All  final  evaluations  will  be  external  in 
nature.  The  GOTR  must  approve  the 
mid-term  evaluation  before  further  work 
is  done.  The  grantee  will  respond  to  any 
comments  and  reconunendation 
resulting  frt)m  the  review  of  the  mid- 
term report;  and 

24.  Fmal  Report.  A  detailed  final 
report  with  executive  summary  on 
project  activities  and  outcomes  is 
delivered  and  accepted  by  ILAB.  The 
format  of  this  report  will  be  determined 


by  ILAB  and  it  will  be  delivered  in  both 
electronic  and  hard  copy  media. 

C.  Production  of  Deliverables 

1 .  Material  Prepared  and  Purchased 
Under  the  Cooperative  Agreement 

The  grantee  must  submit  to  ILAB  all 
media-related  and  educational  materials 
developed  imder  this  grant  for  use  in 
this  project  before  they  are  reproduced, 
published,  or  used.  The  grantee  must 
consult  with  ILAB  to  ensure  that 
materials  are  compatible  with  ILAB 
materials  relating  to  the  program,  i.e. 
public  relations  materials  such  as  videos 
and  a  website.  ILAB  considers 
brochures,  pamphlets,  videotapes,  slide- 
tape  shows,  ciuricula,  and  any  other 
training  materials  used  in  the  program, 
education  materials.  ILAB  will  review 
materials  for  technical  accuracy.  ILAB 
will  also  review  training  curricida  and 
purchased  training  materials  for 
accuracy  before  they  are  used.  The 
grantee  must  obtain  prior  approval  from 
the  Grant  Officer  for  all  materials 
developed  or  purchased  under  this 
grant. 

Provide  ILAB  material  that  you 
publish,  print  or  repmduce.  All  material 
produced  by  the  grantee  must  be 
provided  to  ILAB  in  a  digital  format  for 
possible  publication  on  Uie  Internet  by 
ILAB. 

2.  Printing  and  Duplication 

The  grantee  must  comply  with  all 
duplicating  and  printing  regulations 
issues  by  the  Joint  Commission  on 
Printing  under  authority  of  44  U.S.C. 
103,  501,  and  502.  The  term 
"duplicating"  as  used  means  material 
produced  on  single  imit  duplicating 
equipment  not  larger  than  11  by  17 
inches  and  which  have  a  maximiun 
image  of  10%  x  14  V4  inches  using  direct 
image  plates  not  requiring  the  use  of 
negatives.  The  term  "printing"  as  used 
must  be  constructed  to  include  and 
apply  to  the  processes  of  composition, 
platemaking,  presswork,  binding,  and 
microform. 

Under  this  grant,  the  grantee  may 
duplicate  up  to  a  maximiun  of  5,000 
copies  of  one  page  or  25,000  copies  in 
the  aggregate  of  multiple  pages. 

The  grantee  must  not  use  funds  under 
this  grant  to  provide  duplicating  in 
excess  of  the  quantities  stated  above  nor 
provide  printing  without  the  written 
authorization  of  the  Joint  Committee  on 
Printing.  Such  authorization  must  be 
requested  and  obtained  from  the  Grant 
Officer  through  the  Department  Printing 
Officer.  Nothing  in  this  clause  precludes 
the  procurement  of  writing,  editing, 
preparation  of  manuscript  copy,  or 


preparation  of  related  illustrative 
materials. 

3.  Acknowledgement  of  USDOL 
Funding 

In  all  cirounstances,  the  following 
must  be  displayed  on  printed  materials: 

"Preparation  of  this  item  was  funded 
by  the  United  States  Department  of 
Labor  under  Cooperative  Agreement  No. 
(insert  the  appropriate  grant  niunber)." 

When  issuing  statements,  press 
releases,  requests  for  proposals,  bid 
solicitations,  and  other  documents 
describing  projects  or  programs  funded 
in  whole  or  in  part  wiUi  Federal  money, 
all  grantees  receiving  Federal  funds 
must  clearly  state: 

a.  The  percentage  of  the  total  costs  of 
the  program  or  project  which  will  be 
financed  with  Federal  money; 

b.  The  dollar  amount  of  Federal  funds 
for  the  project  or  program;  and 

c.  The  percentage  and  dollar  amount 
of  the  total  costs  of  the  project  or 
program  that  will  be  financed  by  non- 
governmental sources. 

In  consiiltation  with  ILAB, 
identification  of  USDOL's  role  will  be 
determined  to  be  one  of  the  following: 

a.  The  USDOL  logo  may  be  applied  to 
USDOL-funded  material  prepared  for 
world-wide  distribution,  including 
posters,  videos,  pamphlets,  researdi 
doounents,  national  survey  results, 
impact  evaluations,  best  practices 
reports,  and  other  publications  of  global 
interest.  The  grantee  will  consult  with 
USDOL  on  whether  the  logo  should  be 
used  on  any  such  items  prior  to  final 
draft  or  final  preparation  for 
distribution.  In  no  event  will  the 
USDOL  logo  be  placed  on  any  item  until 
USDOL  has  given  the  grantee  written 
permission  to  use  the  logo,  after 
obtaining  appropriate  internal  USDOL 
approval  for  use  of  the  logo  on  the  item. 

b.  If  the  ILAB  determines  the  logo  is 
not  appropriate  and  does  not  give 
written  permission,  the  following  notice 
must  appear  on  the  document: 

"This  document  does  not  necessarily 
reflect  the  views  or  policies  of  the  U.S. 
Department  of  Labor,  nor  does  mention 
of  trade  names,  commercial  products,  or 
organizations  imply  endorsement  by  the 
U.S.  Government." 

D.  Administrative  Requirements 

1.  General 

Grantee  organizations  will  be  subject 
to  applicable  Federal  laws  (including 
provisions  of  appropriation  law)  and  the 
applicable  Office  of  Management  and 
Budget  (OMB)  Circulars.  Determination 
of  allowable  costs  will  be  made  in 
accordance  with  applicable  Federal  cost 
principles.  The  grant  awarded  imder 
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this  SGA  will  be  subject  to  the  following 
administrative  standards  and 
provisions,  if  applicable: 

29  CFR  part  95— Uniform 
Administrative  Requirements  for  Grants 
and  Agreements  with  Institutions  of 
Higher  Education,  Hospitals  and  Other 
Non-Profit  Organizations,  and  with 
Commercial  Organizations,  Foreign 
Governments,  Organizations  Under  the 
Jiuisdiction  of  Foreign  Governments 
and  International  Oiiganizations. 

29  CFR  part  96— Federal  Standards 
for  Audit  of  Federally  Fiinded  Grants, 
Contracts  and  Agreement. 

2.  Subgrants/Contracts 

Subgrants  and  contracts  must  be 
awarded  in  accordance  with  29  CFR 
95.40. 


3.  Key  Persoimel 

The  applicant  must  list  the 
individuals(s)  who  have  been 
designated  by  the  grantee  as  having 
primary  responsibility  for  the  conduct 
and  completion  of  all  work  in  the 
project  it  proposes.  The  grantee  agrees 
to  inform  the  GOTR  whenever  it  appears 
impossible  for  these  individual(s)  to 
continue  work  on  the  project  as 
planned.  The  grantee  may  nominate 
substitute  personnel  for  approval  of  the 
GOTR;  however,  the  grantee  must  obtain 
prior  approval  from  d^e  Grant  Officer  for 
all  key  personnel.  If  the  Grant  Officer 
determines  not  to  approve  the  personnel 
change,  he/she  reserves  the  right  to 
terminate  the  cooperative  agreement. 

4.  Encumbrance  of  Cooperative 
Agreement  Funds 

Cooperative  agreement  funds  may  not 
be  encumbered/obligated  by  the  grantee 
before  or  after  the  grant  period  of 
performance.  Enciunbrances/obligations 
outstanding  as  of  the  end  of  the 
cooperative  agreement  period  may  be 
liquidated  (paid  out)  after  the  end  of  the 
cooperative  agreement  period.  Such 
enciunbrances/obligations  may  involve 
only  commitments  for  which  a  need 
existed  during  the  cooperative 
agreement  period  and  which  are 
supported  by  approved  contracts, 
purchaseorders,  requisitions,  invoices, 
bills,  or  other  evidence  of  liability 
consistent  with  the  grantee's -purchasing 
procedures  and  incurred  within  the 
grant  period.  All  encumbrances/ 
obligations  incurred  during  the  grant 
period  must  be  liquidated  within  90 
days  after  the  end  of  the  grant  period, 
if  practicable. 

5.  Site  Visits 

The  grantor,  throiigh  its  authorized 
representatives,  has  the  right,  at  all 
reasonable  times,  to  make  site  visits  to 


review  project  accomplishments  and 
management  control  systems  and  to 
provide  such  technical  assistance  as 
may  be  required.  If  the  grantor  makes 
any  site  visit  on  the  premises  of  the 
grantee  or  a  subgrantee/contractor  under 
this  grant,  the  grantee  must  provide  and 
must  require  its  subgrantees/contractors 
to  provide  all  reasonable  facilities  and 
assistance  for  the  safety  and 
convenience  of  the  Government 
representatives  in  the  performance  of 
their  duties.  All  site  visits  and 
evaluations  must  be  performed  in  such 
a  manner  as  will  not  unduly  delay  the 
work. 

V.  Review  and  Selection  of 
Applications  for  Grant  Award 

A.  The  Review  Process 

USDOL  will  screen  all  applications  to 
determine  whether  all  required 
elements  are  present  and  clearly 
identifiable.  Each  complete  application 
will  be  objectively  rated  by  a  technical 
panel  against  the  criteria  described  in 
this  announcement.  The  panel 
recommendations  to  the  Grant  Officer 
are  advisory  in  nature.  The  Grant  Office 
may  elect  to  select  a  grantee  on  the  basis 
of  the  initial  proposal  submission;  or, 
the  Grant  Officer  may  establish  a 
competitive  or  technically  acceptable 
range  for  the  purpose  of  selecting 
qualified  applicants.  If  deemed 
appropriate,  following  the  Grant 
Officer's  call  for  the  preparation  and 
receipt  of  final  revisions  of  proposals, 
the  evaluation  process  described  above 
will  be  repeated  to  consider  such 
revisions.  The  Grant  Officer  will  make 
a  final  selection  determination  based  on 
what  is  most  advantageous  to  the 
Govenunent,  considering  factors  such 
as:  panel  findings,  geographic  presence 
of  the  applicants,  and  the  availability  of 
funds.  The  Grant  Officer's 
determination  for  award  imder  this  SGA 
is  final. 

Note:  Identincation  of  an  organization  as  a 
cooperative  agreement  recipient  does  not 
constitute  approval  of  the  grant  application 
submitted.  Before  the  actual  cooperative 
agreement  is  awarded,  the  Grant  OfRcer  may 
enter  into  negotiations  concerning  such  items 
as  program  components,  funding  levels,  and 
administrative  systems.  If  the  negotiations  do 
not  result  in  an  acceptable  submission,  the 
Grant  Officer  reserves  the  right  to  terminate 
the  negotiation  and  decline  to  fund  the 
proposal. 

B.  Rating  Criteria  and  Selection 

The  technical  panel  will  review  grant 
applicants  against  the  criteria  listed 
below  on  the  basis  of  100  points  with 
up  to  an  additional  5  points  available 
for  non-federal  or  leveraged  resources. 


The  criteria  are  presented  in  the  order 
of  emphasis  that  they  will  receive. 

1.  Approach,  Understanding  of  the 
Issue,  and  Budget  Plan  (40  Points) 

a.  Overview.  This  section  of  the 
proposal  must  explain: 

(1)  The  applicant's  proposed  method 
for  performing  all  the  specific  work 
requirements  presented  in  this 
solicitation; 

(2)  The  expected  outcomes  over  the 
period  of  performance  for  each  of  the 
tasks;  and 

(3)  The  applicant's  approach  for 
producing  all  required  deliverables. 

The  applicant  must  describe  in  detail 
the  proposed  approach  to  address  each 
requirement,  including  all  methods  to 
be  utilized,  and  scheduling  of  personnel 
and  staff.  The  applicant  must  also 
explain  the  rationale  for  using  the 
particular  approach  proposed.  In 
addition,  this  section  of  the  proposal 
must  demonstrate  the  applicant's 
thorough  knowledge  and  understanding 
of  labor  market  information  systems  and 
policies  in  the  English-speaking 
Caribbean  and  Suriname  and  work  that 
has  been  done  in  this  area  by  various 
organizations  based  upon  their  previous 
experience  working  on  these  issues  in 
the  remon. 

b.  Workplan.  The  applicant  must 
submit  a  workplan  for  the  project  that 
lists  the  immediate  objectives,  activities, 
and  outputs  during  the  life  of  the 
project,  starting  with  the  execution  of 
the  cooperative  agreement  and  ending 
with  the  final  report. 

c.  Technical  Sample.  The  applicant 
must  create  a  regional  workplan  and 
thirteen  national  workplans.  The 
applicant  must  address  the  following 
points  in  the  regional  and  national 
workplans: 

(1)  Describe  the  use  of  existing  or 
potential  infrastruct\u«  and  the  use  of 
qualified  personnel,  including  qualified 
local  nationals  to  implement  the  project. 
The  applicant  must  also  include  a 
project  organization  chart, 
demonstrating  management  structure, 
key  personnel  positions,  and  indicating 
proposed  links  with  Government, 
business  leaders,  and  trade  unions. 
Applicants  will  not  receive  any  points 
for  actual  communications  with  any 
person(s)  or  entities  in  the  Caribbean 
region  or  for  the  creation  of  an 
infrastructtu*e  in  the  Caribbean  region 
for  this  competitive  grant  process. 

(2)  Develop  a  list  of  activities  and 
explain  how  each  relates  to  the  overall 
objective  of  achieving  more  reliable  and 
timely  labor  market  information  systems 
in  the  English-speaking  Caribbean  and 
Suriname  and  increasing  their  policy 
relevance. 


'iw 
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(3)  Explain  how  appropriate 
information,  education,  and 
communication  materials  will  be 
developed. 

(4)  Demonstrate  how  it  would 
systematically  report  on  project 
performance  to  measiue  the 
achievement  of  the  project  objective(s). 

(5)  Demonstrate  how  it  would  build 
local  capacity  to  ensure  that  project 
efforts  to  improve  the  labor  market 
information  systems  are  sustained  after 
completion  of  the  project. 

(6)  Develop  a  budget  for  the  project. 
NOTE:  Applicants  will  not  be  evaluated 
on  the  size  of  the  budget,  but  on  the 
efficient  allocation  of  resources  and  the 
priorities  the  applicant  assigns  to 
various  expenditures. 

d.  Budget  Plan.  This  section  of  the 
proposal  must  contain  the  applicant's 
budget  plan  for  the  project  proposal 
ecplaining  the  costs  for  performing  all 
of  the  requirements  presented  in  this 
solicitation  and  for  producing  all 
required  reports  and  other  deliverables 
presented  in  this  solicitation.  Costs 
must  include  labor,  equipment,  travel, 
and  other  related  costs. 

e.  Management  Plan.  This  section  also 
must  include  a  management  and  staff 
loading  plan.  The  management  plan 
must  include  the  following: 

(1)  A  project  organization  chart  and 
accompanying  narrative  which 
differentiates  between  elements  of  the 
applicant's  staff  and  subcontractors  or 
consultants  who  will  be  retained; 

(2)  A  description  of  the  ftuictional 
relationship  between  elements  of  the 
project's  organization;  and 

(3)  The  identity  of  the  individual 
responsible  for  project  management  and 
the  lines  of  authority  between  this 
individual  and  other  elements  of  the 
project. 

/.  Staff  Loading  Plan.  The  staff  loading 
plan  must  identify  all  key  tasks  and  the 
person-days  required  to  c(nnplete  each 
task.  Labor  estimates  for  each  task  must 
be  broken  down  by  individuals  assigned 
to  the  task,  including  subcontractors 
and  consultants.  All  key  tasks  must  be 
charted  to  show  time  required  to 
perform  them  by  months  and  weeks. 

(1)  Information  provided  on  the 
experience  and  education  background  of 
personnel  must  indicate  um9  following: 

(a)  The  educational  bacl^roimd  and 
experience  of  all  staff  to  beyassigned  to 
the  project.  / 

(b)  Tne  identity  of  key  staff  assigned 
to  the  project.  "Key  staff"  are  personnel 
who  are  essential  to  the  successful 
operation  of  the  project  and  completion 
of  the  proposed  work  and,  therefore, 
may  not  be  replaced  or  have  their  hours 
reduced  without  the  approval  of  the 
Grant  Officer. 


(c)  The  special  capabilities  of  staff 
that  demonstrate  prior  experience  in 
organizing,  managing,  and  performing 
similar  efforts. 

(d)  The  current  employment  status  of 
staff  and  availability  for  this  project. 
The  applicant  must  also  indicate 
whether  the  proposed  work  will  be 
performed  by  persons  currently 
employed  or  is  work  dependent  upon 
planned  recruitment  or  subcontracting. 

This  section  will  be  evaluated  in 
accordance  with  applicable  Federal 
laws  and  regulations.  The  budget  must 
comply  with  Federal  cost  principles 
(which  can  be  found  in  the  applicable 
0MB  Circulars). 

2.  Experience  and  Qualifications  of  the 
Organization  (35  Points) 

a.  The  organization  applying  for  the 
award  must  have  experience  in  working 
directly  with  government  Ministries, 
specifically  the  Ministries  of  Labor  and 
Ministries  of  Finance,  employers' 
organizations,  and  trade  unionists  in 
each  of  the  coimtries  of  the  English- 
speaking  Caribbean  and  Suriname. 

1.  The  capability  of  the  organization 
may  be  demonstrated  by  one  or  more 
staff  members  assigned  to  oversee  the 
project  with  experience  in  labor  market 
information  systems. 

b.  The  organization  applying  for  the 
award  must  have  an  imderstanding  and 
working  knowledge  of  global  initiatives 
to  develop  and  apply  a  set  of 
internationally  recognized  labor  market 
indicators. 

c.  The  organization  applying  for  the 
award  must  have  an  established  office 
or  must  show  that  it  is  able  to  establish 
an  office  within  three  months  of  award 
as  mentioned  in  deliverable  number  17 
in  Port  of  Spain,  Trinidad  to  facilitate 
project  implementation. 

d.  The  organization  applying  for  the 
aweird  must  have  unrestricted  access  to 
a  network  of  labor  market  information 
technical  experts  based  in  the  Caribbean 
region  and  worldwide. 

e.  The  organization  applying  for  the 
award  must  have  an  imderstanding  of 
USDOL's  previous  efforts  to  strengthen 
the  labor  market  information  systems  of 
the  coimtries  of  the  region. 

f.  The  proposal  must  include 
information  regarding  its  previous 
grants,  contract,  or  cooperative 
agreements.  This  information  must 
include: 

(1)  The  organization  for  whom  work 
was  done; 

(2)  A  contact  person  in  that 
organization  with  his/her  current  phone 
number; 

(3)  The  dollar  value  of  the  grant, 
contract  or  cooperative  agreement  for 
the  project(s); 


(4)  The  time  frame  and  professional 
effort  involved  in  the  project(s); 

(5)  A  brief  summary  of  the  work 
performed;  £md 

(6)  A  brief  summary  of 
accomplishments . 

3.  Experience  and  Qualifications  of  Key 
Personnel  (25  Points) 

This  section  of  the  proposal  must 
include  sufficient  information  for 
judging  the  quality  and  the  competence 
of  key  staff  proposed  to  be  assigned  to 
the  project  proposed  to  assure  that  they 
meet  the  required  qualifications. 
Successful  performance  of  the  proposed 
work  depends  heavily  on  the 
qualifications  of  the  individuals 
committed  to  the  project.  Accordingly, 
in  our  evaluation  of  the  applicant's 
proposal,  we  will  place  considerable 
emphasis  on  the  applicant's 
commitment  of  key  personnel  qualified 
for  the  work  involved  in  accomplishing 
the  assigned  tasks. 

The  following  information  must  be 
furnished: 

a.  The  applicant  must  designate  a 
Program  Director  to  oversee  the  project 
and  other  key  personnel  to  perform  the 
requirements  for  the  program.  The 
Program  Director  must  have  a  minimum 
of  three  (3)  years  of  professional  and 
technical  experience  with  the 
development  of  labor  market 
information  systems  and  labor  market 
policy  in  the  English-speaking 
Caribbean  region.  The  Program  Director 
must  also  have  an  established 
relationship  with  employers' 
organizations  and  trade  unions  in  the 
region.  The  Program  Director  will  be 
required  to  live  full  time  in  Port  of 
Spain,  Trinidad  to  implement  the 
program. 

b.  An  organizational  chart  showing 
the  applicant's  proposed  organizational 
structure  for  performing  task 
requirements  for  the  project  proposed, 
along  with  a  description  of  the  roles  and 
responsibilities  of  all  key  personnel 
proposed  for  the  project. 

c.  A  resume  for  each  key  personnel  to 
be  assigned  to  the  program.  At  a 
minimum,  each  resume  must  include: 
the  individual's  current  employment 
status  and  previous  work  experience, 
including  position  title,  duties 
performed,  dates  in  position,  employing 
organizations  and  educational 
background.  Duties  must  be  clearly 
defined  in  terms  of  role  performed,  i.e. 
manager,  team  leader,  consultant,  etc. 
Resumes  must  be  included  as 
attachments  and  will  not  be  counted 
again  in  the  page  limitation. 

d.  The  cuiient  employment  status  of 
key  personnel  proposed  for  work  under 
the  cooperative  agreement,  i.e.,  whether 
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personnel  are  currently  employed  by  the 
organization  or  whether  their 
employment  depends  upon  planned 
recruitment  or  subcontracting.  Note  that 
the  key  management  and  professional 
technical  staff  members  comprising  the 
applicant's  proposed  team  must  be 
individuals  who  have  prior  experience 
with  organizations  working  in  similar 
efforts,  and  must  be  fully  qualified  to 
perform  work  specified  in  the  Statement 
of  Work.  Where  subcontractors  or 
outside  assistance  is  proposed. 


organizational  control  must  be  clearly 
delineated  to  ensure  responsiveness  to 
the  needs  of  the  USDOL. 

4.  Leveraging  of  Federal  Funding  (5 
Points) 

We  will  give  up  to  five  (5)  additional 
rating  points  to  proposals  which  include 
non-Federal  resources  that  expand  the 
dollar  amount,  size  and  scope  of  the 
proposal.  The  applicant  may  include 
any  leveraging  or  co-funding 
anticipated.  To  be  eligible  for  additional 


points  in  the  criterion,  the  applicant 
must  list  the  source(s)  of  funds,  the 
nature  and  activities  anticipated  with 
these  funds  under  this  cooperative 
agreement,  and  any  partnerships, 
linkages  or  coordination  of  activities,  or 
cooperative  funding. 

Signed  at  Washington,  D.C.,  this  1.5th  day 
of  August,  2001. 

Lawrence  J.  Kuss, 

Gmnt  Officer. 

BILUNG  CODE  4S10-2S-P 
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Appendix  A:  SF  424— Applicatioii  Form 

APPLICATION  FOR  APPENDIX  "A" 

FEDERAL  ASSISTANCE 


OMB  Approval  No.  ta^-MMJ 


1.  TYKOr SVmiSSKM: 

at 

at 


acmu 
a 


2.  DATE  SUBMITTED 


y  DATE  RECEIVED  BY  STATE 


4.  DATE  RECXIVED  BV  FEDERAL  AGENCY 


Ff*nll( 


9L  ArrucufTiNFOiuiAnoH 


li«iM  >i»«ii» <«■■«>. Sln»<Mpc«fc)! 


ikis  aMkalin  (tivr  ■!■  nfc): 


*.  Mtmamt  ibcntification  nijmbercem): 


nn-nnnnnnn 


•l  TVPEOFArrUCATION: 

aum 


MMKHtataXak 


DD 


>*■■«  B.  1^tnmuAwtr4  C  ItrtrntDmnUm 


It.  CATAUWOr  PDUUL  MMMKSTIC  ASSISTAIUCE  Nt'MBCR: 

DD-nnn 


mu: 


(tMrappraprMtlMMriakn)         l__l 


7.  TVW  OF  APPUCANT: 

A.  SlMt 

B.CnMT  I    Sai.CwUilt4lwl— lf«ni|t„|i«,im 

C  MHiD«a  J  .PiKacUaivcni^ 

D.  TomMp  K  britoTrikc 

E.  IMwift  L.  latfvMad 

F.  iMmaMM  M.  -    '  -ini-  ill 

CSpMialDiittfet  N.  Ott(r(S»M«y): 


».  NAME  or  FEDERAL  AGCNCV: 


II.  DESCRIPTIVE  TITLE  OP  APPLICANTS  FMXIECT: 


irABKASAPFBCnDBV  PROJECT  (cWn.cM«it».S<Ma.ck.» 


PMUICT: 


14.  CDNGhESSlONAL  DISTRICTS  OF: 


H.  ESnMATBBFVNMNC: 


«.Ual 


»  TOTAL 


k.  Pi^iM 


I*.  IS  APPLICATION  SUBJECT  TO  REVIEW  BVSTA-nEXECrnVEOIIBCR  12372  PMXXSSr 

>.  YES.  THIS  PREAPPLKATION/APPUCATION  WAS  MAK  AVAILABLE  ID  TK 
STATE  EXECUTIVE  ORDER  12372  PROCESS  FOR  REVIEW  ON 


DATE 


fcL  NO.  D  PROGRAM  IS  NOT  COVERED  BVE.a  12372 

U  OR  PROGRAM  HAS  NOT  BEEN  SCLECRBBV  STATE  FOR  REVIEW 


17.  IS  THE  APPLICANT  OEUNQUE.NT  ON  ANY  FEDERAL  DEBT? 

a  Yn         ""^-  ■  inir»  iiiiilMniiMi  q  f^ 


^il^S^S^^il^LI^Simt^^^!^""'  ''^^  '•*^*  ™  ™*  APPUCATION/PREAPPUCATION  ARE  THIE  AND  CORRECT.  IS  DOCUMENT  HAS  BEEN  DUl-V 
AlHBORBEBBVTMOOVnHINCBOtnr  OF  TW  APPLICANT  AND  I1«  APPLICANT  WaLa)MPLYWITT.Il.lATTAC1gD^SSSli^^ 


a.  •"[r-'"-TTinrtiihi«nipiaiMiiiii 


«f»i*iihiil 


aht 


c  TchptaWHatc 


c  DMtSlBM* 


HmDmMc 


IPra«24(REV44i) 
PnMTta*  By  OMB  Orarite  Vita 


Aothorized  for  Local  ReprodnctioH 
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INSTRUCTIONS  FOR  PAKT  U  -  BUDGET  INFORMATION 
SECTION  A  -  Budget  Summmry  by  CategoriBS 

1.  Personnel:  Show  salaries  to  be  paid  for  project  personnei  which  you  are  required  to  provide  with  W2 
forms, 

2.  Fringe  Benefits:  Indicate  the  rate  and  amount  of  fringe  benejits. 

3.  Travel:  Indicate  the  anufuntrequestodfor  staff  travel.  Includefunds  to  cover  at  least  one  trip  to 
Washington,  DC  for  project  director  or  designee. 

4.  EaidDment:  Indicate  the  cmt  of  non-expendaMe  personal  property  that  has  a  useful  Itfe  of  more 
than  one  year  wUh  a  per  unit  cost  of  $5,000  or  more.  Also  include  a  detailed  descriptwn  of 
equ^rment  to  be  purchased  including  price  information, 

5.  Supplies:  Include  the  cost  of  consumable  supplies  and  materials  to  be  used  during  the  project  period. 

6.  Contractual:  Show  the  amount  to  be  used  for  (I)  procurement  contracts  (except  those  which  belong 
on  other  lines  such  as  supplies  and  equipment);  and  (2)  sulxontracts/grants. 

7.  Other:  Indicate  all  direct  costs  not  deiufy  covered  by  lines  I  through  6  above,  including 
consultants. 

9.         Total.  Direct  Costs:  Add  lines  I  through  7. 

9.  Indirect  Costs:  Indicate  the  rate  and  amount  of  indirect  costs.  Please  include  a  copy  of  your 
negotiaed  Indirect  Cost  Agreement 

10.  Training  /Stipend  Cost:  (If  allowable) 

IL       Total  Federal  funds  Requested:  Show  total  of  lines  S  through  10. 

SECTION  B  -  Cost  Shmrtngmmtehlng  Summmry 

Indicate  the  actual  rate  and  amount  of  cost  sharing/matching  n^n  there  is  a  cost  sharing/matching 
requirement  Abo  include  percentage  of  total  project  cost  and  indicate  source  of  cost 
sharing/matching  funds,  Le.  other  Federal  source  or  other  Non-Federal  source. 


PLEASE  IHCLUDE  A  DETAILED  COST  ANALYSIS  OP  EACH  LIME  ITEM. 
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Appendix  B:  SF  424A— Budget  Information  Fonn 

APPENDIX  B 
PART  II -BUDGET  INFORMATION 


SECTION  A  -  Budget  Summary  by  Categories 

(A> 

(B) 

(Q 

I.  Personnel 

2.  Fringe  Benefits  (Rate       ) 

3.  Travel 

4.  Equpment 

5,  Supplies 

6.  Contractual 

7.  Other 

8.  Total,  Direct  Cost 
(Lines  1  through  7) 

9.  Indirect  Cost  (Bate    %) 

JO.  Training  Cost/Stipends 

1 11.  TOTAL  Funds  Requested 
\     (Lines  8  through  10) 

=___ 

SECTION  B  -  Cost  Sharing/ Match  Summary  (if  appropriate) 

(A) 

n ^""^ 

(B) 

1  /.  Cash  Contribution 

2.  In-Kind  Contribution 

3.  TOTAL  Cost  Sharing /Match 

NOTE:  Use  Column  A  to  record  funds  requested  for  the  initial  period  of  performance  (Le.  12  months, 

18  months,  etc);  Column  B  to  record  changes  to  Column  A  (Le.  requests  for  additional  funds 
or  line  item  changes;  and  Column  C  to  record  the  totals  (A  plus  B). 


I 


[FR  Doc.  01-20985  Filed  8-20-01;  8:45  am] 
■UJNQ  CODE  4610-aS-C 
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DEPARTMENT  OF  LABOR 

Pension  and  Welfare  Benefits 
Administration 

115tli  Full  Meeting  of  tiw  Advisory 
Council  on  Employee  Welfare  and 
Pension  Benefits  Plans;  Notice  of 
Meeting 

Pursuant  to  the  authority  contained  in 
section  512  of  the  Employee  Retirement 
Income  Security  Act  of  1974  (ERISA),  29 
U.S.C.  1142,  the  115th  open  meeting  of 
the  full  Advisory  Council  on  Employee 
Welfare  and  Pension  Benefit  Plans  will 
be  held  Wednesday,  September  12, 
2001,  in  Conference  Room  N-5437  A-C, 
U.S.  Department  of  Labor  Building,  200 
Constitution  Avenue,  NW.,  Washington, 
DC  20210. 

The  piirpose  of  the  meeting,  which 
will  begin  at  1:00  p.m.  and  end  at 
approximately  3:30  p.m.  is  for  members 
to  be  updated  on  activities  of  the 
Pension  and  Welfare  Benefits 
Administration  and  for  chairs  of  this 
year's  working  groups  to  provide  mid- 
year progress  reports  on  their  individual 
study  topics. 

Members  of  the  public  are  encouraged 
to  file  a  written  statement  pertaining  to 
any  topics  the  Council  may  be  studying 
during  2001  by  submitting  20  copies  on 
before  September  4,  2001  to  Sharon 
Morrissey,  Executive  Secretary,  ERISA 
Advisory  Coimcil,  U.S.  Department  of 
Labor,  Suite  N-5677,  200  Constitution 
Avenue,  NW.,  Washington,  DC  20210. 
Individuals  or  representatives  of 
organizations  wishing  to  address  the 
Advisory  Coimcil  should  forward  their 
requests  to  the  Executive  Secretary  or 
telephone  (202)  219-8921.  Oral 
presentations  will  be  limited  to  ten 
minutes,  time  permitting,  but  an 
'-  extended  statement  may  be  submitted 
for  the  record.  Individuals  with 
disabilities,  who  need  special 
accommodations,  should  contact  Sharon 
Morrissey  by  September  4  at  the  address 
indicated. 

Organizations  or  individuals  may  also 
submit  statements  for  the  record 
without  testifying  Twenty  (20)  copies  of 
such  statements  should  be  sent  to  the 
Executive  Secretary  of  the  Advisory 
Council  at  the  above  address.  Papers 
will  be  accepted  and  included  in  the 
record  of  the  meeting  if  received  on  or 
before  September  4,  2001. 

Dated:  Signed  at  Washington,  DC  this  15th 
day  of  August,  2001. 

Ann  L  Comlis, 

Assistant  Secretary,  Pension  and  Welfare 
Benefits  Administration. 
[FR  Doc.  01-21021  Filed  8-20-01;  8:45  am] 
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DEPARTMENT  OF  LABOR 

Pension  and  Welfare  Benefits 
Administration 

Woridng  Group  on  Challenges  to  the 
Employment-Based  Healthcare 
System;  Advisory  Council  on 
Employee  Welfare  and  Pension 
Benefits  Plans;  Notice  of  Meeting 

Pursuant  to  the  authority  contained  in 
section  512  of  the  Employee  Retirement 
hicome  Security  Act  of  1974  (ERISA),  29 
U.S.C.  1142,  a  public  meeting  will  be 
held  Wednesday,  September  12,  2001, 
of  the  Advisory  Council  on  Employee 
Welfare  and  Pension  Benefit  Plans 
Working  Group  assigned  to  study 
challenges  to  the  employment-based 
healthcare  system. 

The  session  will  take  place  in  Room 
N-5437  A-C,  U.S.  Department  of  Labor 
Building,  Second  and  Constitution 
Avenue,  NW.,  Washington,  DC  20210. 
The  purpose  of  the  open  meeting,  which 
will  run  from  9:30  a.m.  to 
approximately  noon,  is  for  working 
group  members  to  conclude  taking 
testimony  on  the  weaknesses,  strengths 
and  alternatives  to  employer-based 
health  benefits. 

Members  of  the  public  are  encouraged 
to  file  a  written  statement  pertaining  to 
the  topic  by  submitting  20  copies  on  or 
before  September  4,  2001,  to  Sharon 
Morrissey,  Executive  Secretary,  ERISA 
Advisory  Coimcil,  U.S.  Department  of 
Labor,  Room  N-5677,  200  Constitution 
Avenue,  NW.,  Washington,  DC  20210. 
Individuals  or  representatives  of 
organizations  wishing  to  address  the 
Working  Group  should  forward  their 
request  to  the  Executive  Secretary  or 
telephone  (202)  219-8753.  Oral 
presentations  will  be  limited  to  20 
minutes,  but  an  extended  statement  may 
be  submitted  for  the  record.  Individuals 
with  disabilities,  who  need  special 
accommodations,  should  contact  Sharon 
Morrissey  by  June  4,  at  the  address 
indicated  in  this  notice. 

Organizations  or  individuals  may  also 
submit  statements  for  the  record 
without  testifying.  Twenty  (20)  copies  of 
such  statements  should  be  sent  to  the 
Executive  Secretary  of  the  Advisory 
Council  at  the  above  address.  Papers 
will  be  accepted  and  included  in  the 
record  of  the  meeting  if  received  on  or 
before  September  4. 

Signed  at  Washington,  DC  this  15  day  of 
August,  2001. 

Ann  L.  Comlw, 

Assistant  Secretary.  Pension  and  Welfare 
Benefits  Administration. 
[FR  Doc.  01-21022  Filed  8-20-01;  8:45  am] 
MLUNO  COOe  4510-39-M 


DEPARTMENT  OF  UVBOR 

Pension  and  Welfare  Benefits 
Administration 

Worlcing  Group  on  Increasing  Pension 
Coverage,  Participation  and  Savings; 
Advisory  Council  on  Employee  Welfare 
and  Pension  Benefits  Plans;  Notice  of 
Meeting 

Pursuant  to  the  authority  contained  in 
section  512  of  the  Employee  Retirement 
Income  Security  Act  of  1974  (ERISA),  29 
U.S.C.  1142,  the  Working  Group 
assigned  by  the  Advisory  Council  on 
Employee  VVelfare  and  Pension  Benefit 
Plans  to  study  the  issue  of  increasing 
pension  coverage,  participation  and 
savings  will  hold  an  open  public 
meeting  on  Tuesday.  September  11, 
2001,  in  Room  N-5437  A-C.  U.S. 
Department  of  Labor  Building.  Second 
and  Constitution  Avenue  NW., 
Washington,  DC  20210. 

The  purpose  of  the  open  meeting, 
which  will  run  from  9:30  am  to 
approximately  noon,  is  for  Working 
Group  members  to  conclude  the  taking 
of  testimony  from  invited  witnesses  and 
engage  in  discussion  concerning  the 
factors  which  either  encourage  or 
inhibit  the  growth  of  pension  plan 
coverage  and,  ultimately,  retirement 
security. 

Members  of  the  public  are  encouraged 
to  file  a  written  statement  pertaining  to 
the  topic  by  sending  20  copies  on  or 
before  September  4,  2001,  to  Sharon 
Morrissey,  Executive  Secretary,  ERISA 
Advisory  Council,  U.S.  Department  of 
Labor,  Room  N-5677,  200  Constitution 
Avenue,  NW.,  Washington,  DC  20210. 
Individuals  or  representatives  of 
organizations  wishing  to  address  the 
Working  Group  should  forward  their 
request  to  the  Executive  Secretary  or 
telephone  (202)219-8753.  Oral 
presentations  will  be  limited  to  20 
minutes,  but  an  extended  statement  may 
be  submitted  for  the  record.  Individuals 
with  disabilities,  who  need  special 
accommodations,  should  contact  Sharon 
Morrissey  by  September  4,  at  the 
address  indicated  in  this  notice. 

Organizations  or  individuals  may  also 
submit  statements  for  the  record 
without  testifying.  Twenty  (20)  copies  of 
such  statements  should  be  sent  to  the 
Executive  Secretary  of  the  Advisory 
Council  at  the  above  address.  Papers 
will  be  accepted  and  included  in  the 
record  of  the  meeting  if  received  on  or 
before  September  4. 
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Signed  at  Washington,  DC  this  15  day  of 
August,  2001.  I 

Ann  L.  Combs, 

Assistant  Secretary,  Pension  and  Welfare 
Benefits  Administration. 

[FR  Doc.  01-21023  Filed  8-20-01;  8:45  am] 

MUMQ  COOE  4510-29-M 


DEPARTMENT  OF  LABOR 

Pwwion  and  Welfare  Benefits 
Administration 

Working  Group  on  Planning  for 
ReUrament  Advisory  Council  on 
Employee  Welftee  and  Pension 
Benefits  Plans;  Notice  of  Meeting 

Pursuant  to  the  authority  contained  in 
section  512  of  the  Employee  Retirement 
Income  Security  Act  of  1974  (ERISA),  29 
U.S.C.  1142,  a  pubUc  meeting  will  be 
held  Tuesday,  September  11,  2001.  of 
the  Advisory  Council  on  Employee 
Welfare  and  Pension  Benefit  Plans 
Working  Group  assigned  to  study 
planning  for  retirement. 

The  session  will  take  place  in  Room 
N-5437  A-C,  U.S.  Department  of  Labor 
Building,  Second  and  Constitution 
Avenue,  NW.,  Washington.  DC  20210. 
The  purpose  of  the  open  meeting,  which 
will  nm  from  1  p.m.  to  approximately 
4  p.m.,  is  for  working  group  members  to 
conclude  hearing  testimony  on  ways  in 
which  individuals  can  be  encouraged  to 
better  plan  for  retirement. 

Members  of  the  public  are  encouraged 
to  file  a  written  statement  pertaining  to 
the  topic  by  submitting  20  copies  on  or 
before  September  11,  2001.  to  Sharon 
Morrissey,  Executive  Secretary.  ERISA 
Advisory  Council,  U.S.  Department  of 
Labor,  Room  N-5677,  200  Constitution 
Avenue,  NW.,  Washington,  DC  20210. 
Individuals  or  representatives  of 
organizations  wishing  to  address  the 
Working  Group  should  forward  their 
request  to  the  Executive  Secretary  or 
telephone  (202)  219-8753.  Oral 
presentations  will  be  limited  to  20 
minutes,  but  an  extended  statement  may 
be  submitted  for  the  record.  Individuals 
with  disabilities,  who  need  special 
accommodations,  should  contact  Sharon 
Morrissey  by  September  11,  at  the 
address  indicated  in  this  notice. 

Organizations  or  individuals  may  also 
submit  statements  for  the  record 
without  testifying  Twenty  (20)  copies  of 
such  statements  should  be  sent  to  the 
Executive  Secretary  of  the  Advisory 
Coimcil  at  the  above  address.  Papers 
will  be  accepted  and  included  in  the 
record  of  the  meeting  if  received  on  or 
before  September  11. 


Signed  at  Washington,  DC  this  15th  day  of 
August  2001. 

Ann  L.  Combs, 

Assistant  Secretary,  Pension  and  Welfare 
Benefits  Administration. 

[FR  Doc.  01-21024  Filed  8-20-01:5:45  am]  ■ 
BILUNG  COOE  4510-29-M 


NATIONAL  TRANSPORTATION 
SAFETY  BOARD 

Sunshine  Act  Meeting 

TIME  AND  PLACE:  9:30  a.m..  Tuesday, 

August  28,  2001. 

PLACE:  NTSB  Conference  Center,  429 

L'Enfant  Plaza,  S.W..  Washington,  D.C. 

20594. 

STATUS:  The  one  item  is  Open  to  the 

Public. 

MATTER  TO  BE  CONSIDERED: 

7381     Highway  Accident  Report — 
Motorcoach  Run-Off-the-Road  Accident, 
New  Orleans.  Louisiana,  on  May  9, 
1999. 

NEWS  MEDIA  CONTACT:  Telephone:  (202) 
314-6100.  Individuals  requesting 
specific  accommodations  should  contact 
Ms.  Carolyn  Dargan  at  (202)  314-6305 
by  Friday.  August  24.  2001. 
FOR  MORE  FURTHER  INFORMATION 
contact:  Vicky  D'Onofrio,  (202)  314- 
6410. 

Dated:  August  17,  2001. 
Vicky  D'Onofirio, 

Federal  Register  Liaison  Officer. 

[FR  Doc.  01-21177  Filed  8-17-01;  1:56  pm] 

BILUNG  COOE  2S3»-01-M 


NUCLEAR  REGULATORY 
COIMMISSION 

[Docket  Nos.  STN  50-454,  STN  50-455,  STN 
50-456  AND  STN  50-457] 

ExekHi  Generation  Company,  LLC, 
Byron  Station,  Units  1  and  2, 
Braidwood  Station,  Units  1  and  2; 
Exemption 

1.0  Background 

The  Exelon  Generation  Company, 
LLC,  (the  licensee)  is  the  holder  of 
Facility  Operating  License  Nos.  NPF-37, 
NPF-66,  NPF-72  and  NPF-77,  which 
authorize  operation  of  the  Byron 
Station,  Units  1  and  2,  and  Braidwood 
Station.  Units  1  and  2.  The  licenses 
provide,  among  other  things,  that  the 
facilities  are  subject  to  all  rules, 
regulations,  and  orders  of  the  U.S. 
Nuclear  Regulatory  Commission  (NRC, 
the  Commission)  now  or  hereafter  in 
effect. 

Each  of  the  above  facilities  consists  of 
two  pressurized  water  reactors.  The 


Byron  imits  are  located  in  Ogle  County 
in  Illinois  and  the  Braidwood  units  are 
located  in  Will  County  in  Illinois.  This 
exemption  refers  to  all  four  units. 

2.0  Request/Action 

Title  10  of  the  Code  of  Federal 
Regulations  (10  CFR),  part  50,  appendix 
G,  requires  that  pressure-temperature 
(P-T)  limits  be  established  for  reactor 
pressure  vessels  (RPVs)  during  normal 
operating  and  hydrostatic  or  leak  rate 
testing  conditions.  Specifically,  10  CFR 
part  50,  appendix  G  states  that  "The 
appropriate  requirements  on  both  the 
pressure-temperature  limits  and 
minimum  permissible  temperature  must 
be  met  for  all  conditions."  Appendix  G 
of  10  CFR  part  50  specifies  that  the 
requirements  for  these  limits  are  the 
American  Society  of  Mechanical 
Engineers  (ASME)  Code,  Section  XI, 
Amiendix  G  Limits. 

To  address  provisions  of  amendments 
to  the  technical  specifications  (TS)  P-T 
limits  in  the  uprating  submittal,  the 
licensee  requested  in  its  supplement 
dated  December  8,  2000,  to  its  original 
submittal  for  power  uprates  for  B}rron 
and  Braidwood,  dated  July  5,  2000,  that 
the  staff  exempt  Byron  and  Braidwood 
tmits  from  application  of  specific 
requirements  of  10  CFR  part  50, 
§  50.60(a)  and  appendix  G,  and 
substitute  use  of  ASME  Code  Cases  N- 
588  and  N-640.  This  request,  to  apply 
these  code  cases  to  the  proposed  P-T 
limits,  was  later  withdrawn  by  the 
licensee  for  application  with  the  power 
uprate  in  a  letter  dated  February  20, 
2001.  However,  the  licensee  requested 
the  NRC  to  complete  its  review  of  the 
exemption  request  for  future  P-T  limit 
applications.  Code  Case  N-588  permits 
the  postulation  of  a  circumferentially- 
oriented  flaw  (in  lieu  of  an  axially- 
oriented  flaw)  for  the  evaluation  of  the 
circumferential  welds  in  RPV  P-T  limit 
curves,  whereas.  Code  Case  N-640 
permits  the  use  of  alternate  reference 
fractiire  toughness  (Kic  fracture 
toughness  curve  instead  of  Ku  fractiue 
toughness  ciuve)  for  reactor  vessel 
materials  in  determining  the  P-T  limits. 
Since  the  pressure  stresses  on  a 
circumferentially-oriented  flaw  are 
lower  than  the  pressure  stresses  on  an 
axially-oriented  flaw  by  a  factor  of  2, 
postulating  a  circumferentially-oriented 
flaw  for  the  evaluation  of  the 
circumferential  welds,  as  permitted  by 
Code  Case  N-588,  in  establishing  the  P- 
T  limits  would  be  less  conservative  than 
the  methodology  currently  endorsed  by 
10  CFR  Part  50,  Appendix  G.  Further, 
since  the  Kic  fracture  toughness  curve 
shown  in  ASME  Section  XI,  Appendix 
A,  Figiire  A-2200-1  provides  greater 
allowable  fracture  toughness  than  the 
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corresponding  Ku  fracture  toughness 
ciuve  of  ASNffi  Section  XI,  Appendix  G, 
Figure  G-2210-1,  using  the  Kic  feicture 
toughness,  as  permitted  by  Code  Case 
N-640,  in  establishing  the  P-T  limits 
would  be  less  conservative  than  the 
methodology  currently  endorsed  by  10 
CFR  part  50,  appendix  G.  Considering 
both,  an  exemption  to  apply  the  Code 
Cases  would  be  required  by  10  CFR 
50.60. 

3.0  Discussion 

Piu-suant  to  10  CFR  50.12,  the 
Commission  may,  upon  application  by 
any  interested  person  or  upon  its  own 
initiative,  grant  exemptions  from  the 
requirements  of  10  CFR  part  50,  when 
(1)  the  exemptions  are  authorized  by 
law,  will  not  present  an  undue  risk  to 
public  health  or  safety,  and  are 
consistent  with  the  common  defense 
and  security;  and  when  (2)  special 
circiunstances  are  present. 

Postulations  of  Circumferential  Flaws  in 
Circumferential  Welds  (Code  Case  N- 
588) 

The  licensee  proposed  to  revise  future 
P-T  limits  in  the  pressure  temperature 
limits  report  (PTLR)  for  Byron  and 
Braidwood  units  using  the  postulation 
of  a  circumferentially-oriented  reference 
flaw  as  the  limiting  flaw  in  an  RPV 
circumferential  weld  in  lieu  of  an 
axially-oriented  flaw  required  by  the 
1995  Edition  (1996  Addenda)  of  ASME 
Section  XI,  Appendix  G. 

Postulating  tne  Appendix  G  reference 
flaw  (an  axially-oriented  flaw)  in  a 
circumferential  weld  is  physically 
unrealistic  and  overly  conservative 
because  the  length  of  the  flaw  is  1.5 
times  the  vessel  thickness,  which  is 
much  longer  than  the  width  of  the 
reactor  vessel  girth  weld.  Industry 
experience  with  the  repair  of  weld 
indications  found  during  preservice 
inspection  and  data  taken  from 
destructive  examination  of  actual  vessel 
welds,  confirms  that  all  detected  flaws 
are  small,  laminar  in  nature,  and  do  not 
transverse  the  weld  bead  orientation. 
Therefore,  any  potential  defects 
introduced  during  the  fabrication 
process  and  not  detected  during 
subsequent  nondestructive 
examinations,  would  only  be  expected 
to  be  oriented  in  the  direction  of  weld 
fabrication.  For  circumferential  welds, 
this  indicates  a  postulated  defect  with  a 
circiunferential  orientation. 

An  analysis  provided  to  the  ASME 
Code's  Working  Group  on  Operating 
Plant  Criteria  (WGOPC)  (in  which  Code 
Case  N-588  was  developed)  indicated 
that  if  an  axial  flaw  is  postulated  on  a 
circiunferential  weld,  then  based  on  the 
stress  magnification  factors  (Mm)  given 


in  the  Code  Case  for  the  inside  diameter 
circumferential  (0.443)  and  axial  (0.926) 
flaw  orientations,  it  is  equivalent  to 
applying  a  safety  factor  of  4.18  on  the 
pressure  loading  under  normal 
operating  conditions.  Appendix  G 
requires  a  safety  factor  of  2  on  the 
contribution  of  the  pressiue  load  in  the 
case  of  an  axially-oriented  flaw  in  an 
axial  weld,  shell  plate,  or  forging.  By 
postulating  a  circumferentially-oriented 
flaw  on  a  circumferential  weld  and 
using  the  appropriate  stress 
magnification  factor,  the  margin  of  2  is 
maintained  for  the  contribution  of  the 
pressure  load  to  the  integrity  calculation 
of  the  circumferential  weld. 
Consequently,  the  staff  determined  that 
the  postulation  of  an  axially-oriented 
flaw  on  a  circumferential  FJPV  weld  is 
a  level  of  conservatism  that  is  not 
required  to  establish  P-T  limits  to 
protect  the  RCS  pressiu^  boundary  fixim 
failure  during  hydrostatic  testing, 
heatup,  and  cooldown. 

In  summary,  the  ASME  Section  XI, 
Appendix  G,  procedure  was  developed 
for  axially-oriented  flaws,  which  is 
physically  unrealistic  and  overly 
conservative  for  postulating  flaws  of  this 
orientation  to  exist  in  circiunferential 
welds.  Hence,  the  NRC  staff  concius 
that  relaxation  of  the  ASME  Section  XI. 
Appendix  G,  requirement  by  postulating 
a  circumferentidly-oriented  flaw  for  the 
evaluation  of  the  circumferential  welds, 
as  permitted  by  Code  Case  N-588,  is 
acceptable  and  would  maintain, 
pursuant  to  10  CFR  50.12(a)(2)(ii),  the 
underlying  purpose  of  the  ASME  Code 
and  the  NRC  regulations  to  ensure  an 
acceptable  margin  of  safety. 

Using  the  Ku  Fracture  Toughness  Curve 
(Code  Case  N-640) 

The  licensee  proposed  to  revise  future 
P-T  limits  in  the  PTLR  for  Byron  and 
Braidwood  units  using  the  Kic  fracture 
toughness  curve,  in  lieu  of  the  Ki. 
fracture  toughness  curve,  as  the  lower 
bound  for  fractuire  toughness. 

Use  of  the  Kic  curve  in  determining 
the  lower  bound  fracture  toughness  in 
the  development  of  P-T  operating  limits 
curve  is  more  technically  correct  than 
the  Ku  ciuve  since  the  rate  of  loading 
during  a  heatup  or  cooldown  is  slow 
and  is  more  representative  of  a  static 
condition  than  a  dynamic  condition. 
The  Kic  curve  appropriately  implements 
the  use  of  static  initiation  fiacture 
toughness  behavior  to  evaluate  the 
controlled  heatup  and  cooldown 
process  of  a  reactor  vessel.  The  staff  has 
required  use  of  the  initial  conservatism 
of  the  Ku  curve  since  1974  when  the 
curve  was  codified.  This  initial 
conservatism  was  necessary  due  to  the 
limited  knowledge  of  RPV  materials. 


Since  1974,  additional  knowledge  has 
been  gained  about  RPV  materials,  which 
demonstrates  that  the  lower  bound  on 
fracture  toughness  provided  by  the  K|j 
curve  is  well  beyond  the  margin  of 
safety  required  to  protect  the  public 
healUi  and  safety  from  potential  RPV 
failiu^.  In  addition,  P-T  curves  based  on 
the  Kic  curve  will  enhance  overall  plant 
safety  by  opening  the  P-T  operating 
window  with  the  greatest  safety  benefit 
in  the  region  of  low  temperatiu'e 
operations. 

In  summary,  the  ASME  Section  XI, 
Appendix  G,  procedure  was 
conservatively  developed  based  on  the 
level  of  knowledge  existing  in  1974 
concerning  RPV  materials  and  the 
estimated  effects  of  operation.  Since 
1974,  the  level  of  knowledge  about  these 
topics  has  been  greatly  expanded.  The 
NRC  staH  concurs  that  this  increased 
knowledge  permits  relaxation  of  the 
ASME  Section  XI,  Appendix  G, 
requirements  by  applying  the  Ku 
fractiu^  toughness,  as  permitted  by 
Code  Case  N-640,  while  maintaining, 
pursuant  to  10  CFR  50.12(a)(2)(ii),  the 
imderlying  purpose  of  the  ASME  Code 
and  the  NRC  regulations  to  ensure  an 
acceptable  margin  of  safety. 

The  staff  concurs  with  tne  licensee's 
determination  that  an  exemption  would 
be  required  to  approve  the  use  of  Code 
Cases  N-588  and  N-640.  The  staff 
examined  the  licensee's  rationale  to 
support  the  exemption  request  and 
conciured  that  the  use  of  the  Code  Cases 
would  meet  the  underlying  intent  of 
these  regulations.  Based  upon  a 
consideration  of  the  conservatism  that  is 
explicitly  incorporated  into  the 
methodologies  of  10  CFR  part  50, 
appendix  G,  of  the  ASME  Code;  and 
Regulatory  Guide  1.99,  Revision  2,  the 
staff  concludes  that  application  of  Code 
Cases  N-588  and  N-640.  as  described, 
would  provide  an  adequate  margin  of 
safety  against  brittle  failure  of  the  RPV. 
This  is  also  consistent  with  the 
determination  that  the  staff  has  reached 
for  other  licensees  under  similar 
conditions  based  on  the  same 
considerations.  Therefore,  the  staff 
concludes  that  pursuant  to  10  CFR 
50.12(a)(2)(ii)  special  circumstances  are 
present  and  that  an  exemption  may  be 
granted  to  allow  use  of  the  methodology 
of  Code  Cases  N-588  and  N-640  to 
revise  future  P-T  limits  in  the  PTLR  for 
Byron  and  Braidwood  units. 

4.0  Conclusion 

Accordingly,  the  Commission  has 
determined  that,  pursuant  to  10  CFR 
50.12(a),  the  exemption  as  authorized  by 
law,  will  not  endanger  life  or  property 
or  common  defense  and  security,  and  is. 
otherwise,  in  the  public  interest. 
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Therefore,  the  Commission  hereby 
grants  Exelon  Generation  Company, 
LLC,  exemption  from  the  requirements 
of  lOCFR  part  50,  §  50.60(a)  and  10  CFR 
part  50,  appendix  G,  for  Byron  Units  1 
and  2  and  Braidwood  Units  1  and  2. 

Pursuant  to  10  CFR  51.32,  the 
Commission  has  determined  that  the 
granting  of  this  exemption  will  not  have 
a  significant  effect  on  the  quality  of  the 
human  environment.  The 
environmental  assessment  is  published 
in  the  Federal  Register  (66  FR  38755). 

This  exemption  is  efiiective  upon 
issuance. 

Dated  at  Rockville,  Maryland,  this  8th  day 
of  August  2001. 

For  the  Nuclear  Regulatory  Commission. 
John  A.  Zwolimld, 
Director.  Division  of  Licensing  Project 
Management,  Office  of  Nuclear  Reactor 
Regulation. 

[FR  Doc.  01-20991  Filed  S-20-01;  8:45  am] 
MJJNO  CODE  7n»-01-P  j 


NUCLEAR  REGULATORY 
COMMISSION 

[DDCtat  Noa.  50-268  and  50-301] 

NudMT  Management  Company,  LLC; 
Noliea  of  laauanea  of  Amandmant  to 
FMNly  Oparating  Licanaa 

The  U.S.  Nuclear  Regulatory 
Commission  (Commission)  has  issued 
Amendment  Nos.  201  and  206  to 
Facility  Operating  License  Nos.  DPR-24 
and  DPR-27  issued  to  the  Nuclear 
Management  Company,  LLC  (the 
licensee),  which  revised  the  Operating 
Licenses  and  Technical  Specifications 
for  the  Point  Beach  Nuclear  Plant,  Units 
1  and  2,  respectively,  located  in 
Manitowoc  Coimty,  Wisconsin.  The 
amendments  are  effective  as  of  the  date 
of  issuance  and  shall  be  implemented 
by  December  31,  2001.  The 
implementation  of  the  amendments 
include  two  license  conditions  that  are 
being  added  to  Appendix  C  of  the 
Operating  Licenses. 

The  amendments  replace,  in  their 
entirety,  the  current  TSs  (CTS)  with  a 
set  of  improved  TSs  (ITS)  based  on  (1) 
NUREG-1431,  Revision  1,  "Standard 
Technical  Specifications,  Westinghouse 
Plants,"  dated  April  1995,  including 
subsequent  approved  changes  to  the 
standard  TSs,  (2)  guidance  provided  in 
the  Commission's  "Final  Policy 
Statement  on  Technical  Specifications 
Improvements  for  Nuclear  Power 
Reactors,"  published  on  July  22, 1993 
(58  FR  39132),  and  (3)  10  CFR  50.36. 
"Technical  Specifications,"  as  amended 
July  19. 1995  (60  FR  36953).  In  addition, 
the  amendments  added  two  license 


conditions  to  Appendix  C  of  the 
Operating  Licenses  that  (1)  require  the 
relocation  of  certain  CTS  requirements 
into  licensee-controlled  dociunents,  and 
(2)  provide  the  schedule  for  the  first 
performance  of  surveillance 
requirements  that  are  new  or  revised  in 
the  amendments. 

In  addition  to  the  amendments 
discussed  above,  Amendment  Nos.  201 
and  206  also  include  the 
implementation  of  a  Core  Operating 
Limits  Report  (COLR),  which  the 
licensee  requested  to  be  issued 
concurrent  with  the  ITS  amendment. 
This  amendment  relocates  cycle-specific 
reactor  parameter  limits  from  the  TSs  to 
a  licensee-controlled  document  called  a 
COLR. 

Amendment  Nos.  201  and  206  also 
include  the  implementation  of  a 
Pressure  Temperature  Limits  Report 
(PTLR),  which  the  licensee  requested  to 
be  issued  concurrent  with  the  ITS 
amendment.  This  amendment  relocates 
pressure-temperature  curves  to  a 
licensee-controlled  doctmient  called  a 
PTLR. 

The  applications  for  amendment 
comply  with  the  standards  and 
reqiiirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations. 
The  Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in 
10  CFR  Chapter  I,  which  are  set  forth  in 
the  license  amendments. 

Notice  of  Consideration  of  Issuance  of 
Amendment  to  Facility  Operating 
License  and  Opportimity  for  a  Hearing 
in  connection  with  the  action  to  convert 
to  ITS  was  published  in  the  Federal 
Register  on  June  22,  2001  (66  FR  33581). 
Notice  of  Consideration  of  Issviance  of 
Amendment  to  Facility  Operating 
License  and  Opportunity  for  a  Hearing 
in  connection  with  the  action  to 
implement  a  COLR  was  published  in  the 
Federal  Register  on  August  9,  2000  (65 
FR  48740).  Notice  of  Consideration  of 
Issuance  of  Amendment  to  Facility 
Operating  License  and  Opportunity  for 
a  Hearing  in  connection  with  the  action 
to  implement  a  PTLR  was  published  in 
the  Federal  Register  on  August  23,  2000 
(65  FR  51364).  No  request  for  a  hearing 
or  petition  for  leave  to  intervene  was 
filed  following  these  notices. 

The  Commission  has  prepared  an 
Environmental  Assessment  related  to 
the  action  and  has  determined  not  to 
prepare  an  environmental  impact 
statement.  Based  upon  the 
environmental  assessment,  the 
Commission  has  concluded  that  the 
issuance  of  the  amendment  will  not 
have  a  significant  effect  on  the  qiiality 
of  the  htmian  environment.  The 


Enviroimiental  Assessment  was 
published  in  the  Federal  Register  on 
July  23,  2001  (66  FR  38329). 

For  further  details  with  respect  to  the 
action  see  (1)  the  application  for 
amendment  dated  November  15, 1999, 
as  supplemented  March  15,  June  15, 
June  19,  July  28,  August  17,  September 
14,  October  19  and  December  21,  2000, 
February  6,  February  23,  March  19,  May 
11  and  June  13,  and  July  27,  2001,  (2) 
the  application  for  amendment  dated 
March  2,  2000,  as  supplemented  August 
14,  2000,13)  the  application  for 
amendment  dated  March  10,  2000,  as 
supplemented  November  20,  2000,  and 
April  10,  2001,  (4)  Amendment  No.  201 
to  License  No.  DPR-24  and  Amendment 
No.  206  to  License  No.  DPR-27,  (5)  the 
Commission's  related  Safety  Evaluation, 
and  (6)  the  Commission's 
Enviroimiental  Assessment.  Documents 
may  be  examined,  and/or  copied  for  a 
fee,  at  the  NRC's  Public  Document 
Room,  located  at  One  White  Flint  North, 
11555  Rockville  Pike  (first  floor), 
Rockville,  Maryland.  Publicly  available 
records  will  be  accessible  electronically 
from  the  Agencywide  Documents 
Access  and  Management  Systems 
(ADAMS)  Public  Electronic  Reading 
Room  on  the  internet  at  the  NRC  Web 
site,  http://www.nrc.gov/NRC/ADAMS/ 
index.html.  Persons  who  do  not  have    ~ 
access  to  ADAMS  or  who  encounter 
problems  in  accessing  the  documents 
located  in  ADAMS  should  contact  the 
NRC  Public  Document  Room  Reference 
staff  by  telephone  at  1-800-397-4209, 
301-415-4737  or  by  email  to 
pdr@nrc.gov. 

Dated  at  Rockville,  Maryland,  this  8th  day 
of  August  2001. 

For  the  Nuclear  Regulatory  Commission. 
Beth  A.  Wetzel, 

Senior  Project  Manager,  Section  1 ,  Project 
Directorate  HI.  Division  of  Licensing  Project 
Management,  Office  of  Nuclear  Reactor 
Regulation. 

[PR  Doc.  01-20992  Filed  8-20-01;  8:45  am] 
MUJNO  CODE  7SS0-01-P 


NUCLEAR  REGULATORY 
COMMISSION 

Notica  SaaMng  QualMad  CandkMaa 
for  tha  Adviaory  Committaa  on  Nuclaar 
Waala 

AGENCY:  Nuclear  Regulatory 

Commission. 

ACTION:  Request  for  resumes. 

SUMMARY:  Submit  restunes  to:  Ms. 
Sherry  Meador,  ACRS/ACNW,  Mail 
Stop  T2E-26,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC  2055&- 
0001. 
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SUPPLEMENTARY  INFORMATION:  The 
Commission  established  the  Advisory 
Committee  on  Nuclear  Waste  (ACNW) 
to  provide  independent  technical 
review  of  and  advice  on  matters  related 
to  the  management  of  nuclear  waste, 
including  all  aspects  of  nuclear  waste 
disposal  facilities,  as  dfrected  by  the 
Commission.  This  encompasses 
activities  related  to  both  high-  and  low- 
level  radioactive  waste  disposal 
facilities,  including  the  licensing, 
operation,  and  closure  of  the  facilities, 
rulemakings,  and  associated  regulatory 
guides  and  technical  positions 
developed  to  clarify  the  intent  of  NRC's 
high-  and  low-level  waste  regulations. 
As  part  of  these  activities,  the  ACNW 
reviews  performance  assessment 
evaluations  of  waste  disposal  facilities. 
Committee  members  are  selected  from  a 
variety  of  engineering  and  scientific 
disciplines,  such  as  risk  assessment, 
chemistry,  mechanical  engineering,  civil 
engineering,  materials  sciences,  and  the 
earth  sciences.  CurrenUy,  the 
Commission  is  seeking  an  additional 
individual  with  technical  expertise  in 
the  area  of  health  physics,  dose 
assessment,  and  consequences  modeling 
to  augment  the  existing  expertise  of  the 
4-member  committee.  Committee 
members  serve  a  4  year  term  with  the 
possibility  of  reappointment  for  a  total 
service  of  8  years. 

Criteria  used  to  evaluate  candidates 
include  education  and  experience, 
demonstrated  skills  in  nuclear  waste 
management  matters,  and  the  ability  to 
solve  complex  technical  problems.  The 
Commission,  in  selecting  its  Committee 
members,  considers  the  need  for  a 
specific  expertise  to  accomplish  the 
work  expected  to  be  before  the  ACNW. 
For  this  position,  the  expertise  must  be 
directly  related  to  the  area  of  health 
physics  including  dose  assessment  and 
consequence  modeling.  Consistent  with 
the  requirements  of  the  Federal 
Advisory  Committee  Act,  the 
Commission  seeks  candidates  with 
diverse  backgrotmds,  so  that  the 
membership  on  the  Committee  will  be 
fairly  balanced  in  terms  of  the  points  of 
view  represented  and  functions  to  be 
performed  by  the  Committee. 

Candidates  for  ACNW  appointments 
may  be  involved  in  or  have  financial 
interests  related  to  NRC-regulated 
aspects  of  the  nuclear  industry.  Because 
conflict-of-interest  considerations  may 
restrict  the  participation  of  ACNW 
members  in  ACNW  activities,  the  degree 
and  natiue  of  any  such  restriction  on  an 
individual's  activities  as  a  member  will 
be  considered  in  the  selection  process. 
Each  qualified  candidate's  financial 
interests  must  be  reconciled  with 
applicable  Federal  and  NRC  rules  and 


regulations  prior  to  final  appointment. 
This  might  require  divestiture  of 
securities  or  discontinuance  of  certain 
contracts  or  grants.  Information 
regarding  these  restrictions  will  be 
provided  upon  request. 

A  resume  descnoing  the  educational 
and  professional  backgrotmd  of  the 
cancQdate,  including  any  special 
accomplishments  and  professional 
references  should  be  provided. 
Candidates  should  provide  their  ciurent 
address,  telephone  number,  and  e-mail 
address.  All  candidates  will  receive 
careful  consideration.  Appointment  will 
be  made  without  regard  to  such  factors 
as  race,  color,  religion,  national  origin, 
sex,  age,  or  disabilities.  Candidates  must 
be  citizens  of  the  United  States  and  be 
able  to  devote  approximately  50-100 
days  per  year  to  Committee  business. 
Applications  will  be  accepted  imtil 
November  16,  2001. 

Dated:  August  14,  2001. 
Andrew  L.  Bates, 

Advisory  Committee  Management  Officer. 
[FR  Doc.  01-20995  Filed  8-20-01;  8:45  am] 
BKUNQ  COM  7S80-01-P 


NUCLEAR  REGULATORY 
COMMISSION 

Sunahlna  Act  Maating 

AGENCY  HOLDING  THE  MEETING:  Nuclear 
Regulatory  Commission. 
DATE:  Weeks  of  August  20,  27, 
September  3, 10, 17,  24,  2001. 
PLACE:  Commissioners'  Conference 
Room,  11555  Rockville  Pike,  Rockville, 
Maryland. 

STATUS:  Public  and  Closed. 
MATTERS  TO  BE  CONSIDERED: 

Week  of  August  20,  2001— Tentative 

There  are  no  meetings  scheduled  for 
the  Week  of  August  20,  2001. 

Week  of  August  27,  2001— Tentative 

There  are  no  meetings  scheduled  for 
the  Week  of  August  27,  2001. 

Week  of  September  3,  2001 — Tentative 

There  are  no  meetings  scheduled  for 
the  Week  of  September  3,  2001. 

Week  of  September  10,  2001 — Tentative 

There  are  no  meetings  scheduled  for 
the  Week  of  September  10,  2001. 

Week  of  September  1 7,  2001 — Tentative 

There  are  no  meetings  scheduled  for 
the  Week  of  September  17,  2001. 

Week  of  September  24,  2001 

Friday,  September  28,  2001 

9:25  a.m. — ^Affirmation  Session  (Public 
Meeting)  (if  needed) 


9:30  a.m. — Briefing  on 

Decommissioning  Activities  and 
Status  (Public  Meeting)  (Contact: 
John  Buckley.  301-415-6607) 

1:30  p.m. — Briefing  on  Threat 

Environment  Assessment  (Closed- 
Ex.  1) 

The  schedule  for  Commission 
meetings  is  subject  to  change  on  short 
notice.  To  verify  the  status  of  meetings 
call  (recording)— (301)  415-1292. 
Contact  person  for  more  information: 
David  Louis  Gamberoni  (301)  415-1651. 

The  NRC  Commission  Meeting 
Schedule  can  be  foimd  on  the  Internet 
at:  http://www.nrc.gov/SECY/sml/ 
schedule.htm. 

This  notice  is  distributed  by  mail  to 
several  hundred  subscribers;  if  you  no 
longer  wish  to  receive  it,  or  would  like 
to  be  added  to  the  distribution,  please 
contact  the  Office  of  the  Secretary, 
Washington,  DC  20555  (301-415-1969). 
In  addition,  distribution  of  this  meeting 
notice  over  the  Internet  system  is 
available.  If  you  are  interested  in 
receiving  this  Commission  meeting 
schedule  electronically,  please  send  an 
electronic  message  to  dkw@nrc.gov. 

Dated:  August  16.  2001. 
Sandra  M.  Joosten, 

Executive  Assistant,  Office  of  the  Secretary. 
[FR  Doc.  01-21147  Filed  8-17-01;  12:20  pm| 
BIUJNOCOOE  7S90-01-M 


PRESIDIO  TRUST 
Notica  of  Public  Maating 

agency:  The  Presidio  Trust. 
ACTION:  Notice  of  public  meeting. 


SUMMARY:  In  accordance  with  section 
103(c)(6)  of  the  Presidio  Trust  Act,  16 
U.S.C.  460bb  note.  Tide  I  of  Pub.  L. 
104-333, 110  Stat.  4097,  and  in 
accordance  with  the  Presidio  Trust's 
bylaws,  notice  is  hereby  given  that  a 
public  meeting  of  the  I^sidio  Trust 
Board  of  Directors  will  be  held  from 
1:00  p.m.  to  4:00  p.m.  on  Monday, 
September  17,  2001,  at  the  Officers' 
Club,  50  Moraga  Avenue,  Presidio  of 
San  Francisco,  California.  The  Presidio 
Trust  was  created  by  Congress  in  1996 
to  manage  approximately  eighty  percent 
of  the  former  U.S.  Army  base  known  as 
the  Presidio,  in  San  Francisco, 
California. 

This  public  board  meeting  is  the 
second  public  hearing  regarding  the 
draft  Presidio  Trust  Implementation 
Plan  (PTIP)  and  Environmental  Impact 
Statement  (EIS).  Members  of  the  public 
interested  in  commenting  on  the  final 
PTIP  or  EIS  will  be  provided  with  an 
opportimity  at  the  meeting  to  make  oral 
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comments  for  the  record  that  will  be 
considered  by  the  Presidio  Trust  in  the 
preparation  of  the  final  PTIP  and  EIS. 
DATES:  The  meeting  will  be  held  from 
1:00  p.m.  to  4:00  p.m.  on  Monday, 
September  17,  2001. 
ADDRESSES:  The  meeting  will  be  held  at 
the  Officers'  Club,  50  Moraga  Avenue, 
Presidio  of  San  Francisco. 
FOR  FURTHER  INFORMATION  CONTACT: 
Craig  Middleton,  Deputy  Director  for 
Governmental  Affairs,  Programs  and 
Administration,  the  PresicUo  Trust,  34 . 
Graham  Street,  P.O.  Box  29052,  San 
Francisco,  California  94129-0052, 
Telephone:  (415)  561-5300. 

Dated:  August  15,  2001. 
Karen  A.  Cook, 
General  Counsel. 
[PR  Doc.  01-21009  Filed  8-20-01;  8:45  am] 
BNJJNG  C006  431IMA-P 


SECURITIES  AND  EXCHANGE 
COMMISSION 

PropoMd  CoUactlon:  Comment 
RaquMt 

Upon  Written  Request,  Copies  Available 
Fmm:  Securities  and  Exchange  Commission, 
Office  of  Filings  and  Information  Services, 
Washington,  DC  20549.  ^ 

Extension 

Rule  45;  SEC  File  No.  270-164;  OMB  Control 

No.  3235-0154 
Rule  52;  SEC  File  No.  270-326;  OMB  Control 

No. 3235-0369 
Rule  53;  SEC  File  No.  270-376;  OMB  Control 

No.  3235-0426 
Rule  54;  SEC  File  No.  270-376;  OMB  Control 

No.  3235-0427 
Rule  57(b)  and  Form  U-33-S;  SEC  File  No. 

270-376;  OMB  Control  No.  3235-0429 
Rule  58  and  Form  U-9C-3;  SEC  File  No. 

270-400;  OMB  Control  No.  3235-0457 
Rule  71,  Form  U-12(I)-A,  and  Form  U-12(I)- 

B;  SEC  File  No.  270-161;  OMB  Control 

No.  3235-0173 
Part  257;  SEC  File  No.  270-252;  OMB  Control 

No. 3235-0306 

Notice  is  hereby  given  that,  pursuant 
to  the  Paperwork  Reduction  Act  of  1995 
(44  U.S.C.  3501  et  seq.),  the  Securities 
and  Exchange  Commission 
(Commission)  is  soliciting  comments  on 
the  collections  of  information  under  the 
Public  Utility  Holding  Company  Act  of 
1935  (Act)  simimarized  below.  The 
Commission  plans  to  submit  these 
existing  collections  of  information  to  the 
Office  of  Management  and  Budget  for 
extension  and  approval. 

Rule  45  imposes  a  filing  requirement 
on  registered  holding  companies  and 
their  subsidiaries  under  Section  12(b) 
the  Act.  Under  the  requirement,  the 
companies  must  file  a  declaration 
seeking  authority  to  make  loans  or 


otherwise  extend  credit  to  other 
companies  in  the  same  holding 
company  system.  Among  others,  the 
rule  exempts  from  the  filing 
requirement  the  performance  of 
payment  obligations  imder  consolidated 
tax  agreements.  The  15  recordkeepers 
together  incur  about  46  annual  burden 
hours  to  comply  with  these 
requirements. 

Rule  52  permits  public  utility 
subsidiary  companies  of  registered 
holding  companies  to  issue  and  sell 
certain  securities  without  filing  a 
declaration  if  certain  conditions  are  met. 
The  purpose  of  collecting  the 
information  is  to  determine  the 
existence  of  detriment  to  interests  the 
Act  was  designed  to  protect.  The 
Commission  estimates  that  the  total 
annual  reporting  and  recordkeeping 
burden  of  collections  under  Rule  52  is 
33  hoiu-s  (33  responses  x  one  hour  =  33 
burden  hours). 

Section  32  and  33  of  the  Act  and 
Rules  53,  54,  and  57(b)  imder  the  Act, 
permit,  among  other  things  utility 
holding  companies  registered  under  the 
Act  to  make  direct  or  indirect 
investments  in  exempt  wholesale 
generators  ("EWGs")  and  foreign  utility 
companies  ("FUCOs"),  as  defined  in 
Sections  32  and  33  of  the  Act, 
respectively,  without  the  prior  approval 
of  the  Commission,  if  certain  conditions 
are  met.  Rules  53  and  54  do  not  create 
a  reporting  burden  for  respondents.  Rule 
53  does,  however,  contain 
recordkeeping  and  retention 
requirements.  As  required  by  Congress, 
the  Commission  mandates  the 
maintenance  of  certain  books  and 
records  identifying  investments  in  and 
earnings  from  all  subsidiary  EWGs  or 
FUCOs  in  order  to  measure  their 
financial  effect  on  the  registered 
systems. 

The  Commission  estimates  that  the 
total  annual  recordkeeping  and  record 
retention  burden  under  Rule  53  will  be 
a  total  of  160  hours  (10  hours  per 
respondent  x  16  respondents  =  160 
burden  hours).  It  is  estimated  that  there 
wrill  be  no  burden  hours  associated  with 
Rule  54. 

Under  Rule  57(b)  there  is  an  annual 
requirement  for  any  public  utility 
company  that  owns  one  or  more  FUCOs 
to  file  Form  U-33-S.  The  information 
contained  in  Form  U-33-S  allows  the 
Commission  to  monitor  overseas 
investments  by  public  utility 
companies. 

The  Commission  estimates  that  the 
total  annual  reporting  burden  under 
Rule  57(b)  will  be  30  hours  (3  hours  per 
respondent  x  filings  =  30  hours). 

Rules  53,  54,  57Tb)  each  impose  a 
mandatory  recordkeeping  requirement 


of  this  information  collection.  It  is 
mandatory  that  qualifying  companies 
provide  the  information  required  by 
Rules  53,  54  and  57(b).  There  is  no 
requirement  to  keep  the  information 
confidential  because  it  is  public 
information. 

Rule  58  allows  registered  holding 
companies  and  their  subsidiaries  to 
acquire  energy-related  and  gas-related 
companies.  Acquisitions  are  made, 
within  certain  limits,  vdthout  prior 
Commission  approval  under  Section  10 
of  the  Act.  However,  within  sixty  days 
after  the  end  of  the  first  calendar  quarter 
in  which  any  exempt  acquisition  is 
made,  and  each  calendar  quarter 
thereafter,  the  registered  holding 
company  is  requL«d  to  file  with  the 
Commission  a  Certificate  of  Notification 
on  Form  U-9C-3  containing  the 
information  prescribed  by  that  form. 
The  Commission  uses  this  information 
to  determine  the  existence  of  financial 
detriment,  regarding  the  acquisition  of 
certain  energy-related  companies,  to  the 
interests  the  Act  is  designed  to  protect. 
The  Commission  estimates  that  the  total 
annual  reporting  burden  is  1,008  hours 
to  comply  with  these  requirements  (63 
respondents  x  16  =  1,008  burden  hours). 

Rule  71  requires  that  certain 
information  be  filed  by  employees  of 
registered  holding  companies  who 
represent  the  companies'  interests 
before  Congress,  the  Commission  or  the 
Federal  Energy  Regulatory  Commission 
on  either  Form  U-12(I)-A  or  Form  U- 
12(I)-B.  The  filings  must  provide, 
among  other  things,  the  identity  of  the 
representative,  the  person's  position  and 
compensation  and  a  quarterly  statement 
of  those  expenses  not  incurred  in  the 
ordinary  course  of  business.  Employees 
appearing  for  the  first  time  must  file  this 
information  on  form  U-12(I)-A  within 
ten  days  of  an  appearance.  Employees 
appearing  on  a  regidar  basis  may  file  the 
information  in  advance  on  Form  U- 
12(I)-B,  which  will  remain  valid  for  the 
remainder  of  the  year  in  which  it  was 
first  filed  and  for  the  following  two 
calendar  years.  Thereafter,  it  may  be 
renewed  for  additional  three-year 
periods  within  thirty  days  of  the 
expiration  of  the  prior  filing. 

The  information  collection  prescribed 
by  Form  U-12(I)-A  and  Form  U-12(I}- 
B  is  required  by  Rule  71  under  the  Act. 
Rule  71  implements  Section  12(i)  of  the 
Act,  which  expressly  requires  the  filing 
of  the  prescribed  disclosure  information 
with  the  Commission  in  the  interest  of 
investors  and  consumers.  The 
Commission  estimates  that  the  total 
annual  reporting  burden  of  collections 
under  Rule  71  is  167  hours  (250 
responses  x  forty  minutes  =  167  burden 
hours). 
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Part  257  generally  mandates  the 
preservation,  and  provides  for  the 
destruction,  of  books  and  records  of 
registered  public  utility  holding 
companies  subject  to  Rule  26  under  the 
Act  and  service  companies  subject  to 
Rule  93.  Part  257  prescribes  which 
records  must  be  maintained  for 
regulatory  purposes  and  which  media 
methods  may  be  used  to  maintain  them. 
Further,  it  sets  a  schedule  for  destrojring 
particular  documents  or  classes  of 
dociunents. 

The  Commission  estimates  that  there 
is  an  associated  recordkeeping  burden 
of  25  hours  in  connection  with  the 
record  preservation  programs 
administered  by  registered  holding 
companies  imder  part  257  (25 
recordkeepers  x  1  hour  =  25  burden 
hours). 

The  estimates  of  average  burden  hours 
are  made  for  the  purposes  of  the 
Paperwork  Reduction  Act  and  are  not 
derived  from  a  comprehensive  or  even 
a  representative  survey  or  study  of  the 
costs  of  Commission  rules  and  forms. 

Written  comments  are  invited  on:  (1) 
Whether  the  proposed  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  will  have  practical  utility; 
(2)  the  accuracy  of  the  agency's  estimate 
of  the  burden  of  the  collection  of 
information;  (3)  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  collected;  and  (4)  ways  to 
minimize  the  burden  of  the  collection  of 
information  on  respondents,  including 
through  the  use  of  automated  collection 
techniques  or  other  forms  of  information 
technology.  Consideration  will  be  given 
to  comments  and  suggestions  submitted 
in  writing  within  60  days  of  this 
publication. 

Please  direct  your  written  conunents 
to  Michael  E.  Bartell,  Associate 
Executive  Directory,  Office  of 
Information  Technology,  Securities  and 
Exchange  Commission,  450  5th  Street, 
NW..  Washington,  DC  20549. 

Dated:  August  7, 2001. 
Jonathan  G.  Katz, 
Secretaiy. 

[PR  Doc.  01-20973  Filed  8-20-01;  8:45  am] 
BUJNQ  COM  MIO-OI-H 


SECURITIES  AND  EXCHANGE 
COMMISSION 

SubmlaekNi  for  OMB  Review; 
Comment  ReQueet 

Upon  Written  Request,  Copies  Available 
From:  Securities  and  Exchange 
Commission,  Office  of  Filings  and 


Information  Services,  Washington,  DC 
20549. 
Extension: 
Rule  17a-5  and  Form  X-17A-5,  SEC 

File  No.  270-155,  OMB  Control  No. 

3235-0123. 

Notice  is  hereby  given  that  pursuant 
to  the  Paperwork  Reduction  Act  of  1995 
(44  U.S.C.  3501  et  seq.),  the  Securities 
and  Exchange  Commission 
("Commission")  has  submitted  to  the 
Office  of  Management  and  Budget 
("OMB")  a  request  for  extension  of  the 
previously  approved  collection  of 
information  discussed  below. 

Rule  17a-5  under  the  Securities 
Exchange  Act  of  1934  is  the  basic 
reporting  rule  for  brokers  and  dealers, 
and  Form  X-17A-5,  the  Financial  and 
Operational  Combined  Uniform  Single 
Report,  is  the  basic  document  for 
reporting  the  financial  and  operational 
condition  of  securities  brokers  and 
dealers. 

The  staff  estimates  that  approximately 
7,230  respondents  respond  to  this 
collection  of  information  33,870  times 
annually,  with  a  total  burden  of  12 
hours  for  each  response,  based  upon 
past  submissions.  The  staff  estimates 
that  the  average  number  of  hours 
necessary  to  comply  with  the 
requirements  of  Rule  17a-5  is  406,440 
hours.  The  average  cost  per  hour  is 
$113.  Therefore,  the  total  cost  of 
compliance  for  the  respondents  is 
$45,927,720. 

Rule  17a-5  does  not  contain  record 
retention  requirements.  Compliance, 
with  the  rule  is  mandatory.  Responses 
are  kept  confidential  pursuant  to 
paragraph  17a-5(a)(3).  An  agency  may 
not  conduct  or  sponsor  and  a  person  is 
not  required  to  respond  to  a  collection 
of  information  unless  it  displays  a 
currenUy  valid  control  nimaber. 

General  comments  regarding  the 
estimated  burden  hours  should  be 
directed  to  the  following  persons:  (i) 
Desk  Officer  for  the  Sectirities  and 
Exdiange  Commission,  Office  of 
Information  and  Regulatory  Affairs, 
Office  of  Management  and  Budget, 
Room  10202,  New  Executive  Office 
Building,  Washington,  D.C.  20549;  and 
(ii)  Michael  E.  Bartell,  Associate 
Executive  Director,  Office  of 
Information  Technology,  Securities  and 
Exchange  Commission,  450  Fifth  Street, 
NW.,  Washington,  DC  20549.  Comments 
must  be  submitted  to  OMB  within  30 
days  of  this  notice. 

Dated:  August  13,  2001. 
Jonathan  G.  Katz, 
Secretary. 

[PR  Doc.  01-20972  Filed  8-20-01;  8:45  am] 
HLUNQ  CODC  MIO-OI-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

Submieelon  for  OMB  Review; 
Comment  Requeet 

Upon  Written  Request,  Copies  Available 
From:  Securities  and  Exchange  Commission, 
OfRce  of  Filings  and  Information  Services, 
Washington,  DC  20549. 

Extension 

Rule  17a-5(c);  SEC  File  No.  270-199:  OMB 

Control  No.  3235-0199 
Rule  17a-7;  SEC  File  No.  270-147;  OMB 

Control  No.  3235-0131 

Notice  is  hereby  given  that  pursuant 
to  the  Paperwork  Reduction  Act  of  1995 
(44  U.S.C.  3501  et  seq.),  the  Securities 
and  Exchange  Commission 
("Commission")  has  submitted  to  the 
Office  of  Management  and  Budget 
("OMB")  a  request  for  extension  of  the 
previously  approved  collections  of 
information  discussed  below. 

Riile  17a-5(c)  under  the  Securities 
Exchange  Act  of  1934  ("Act")  requires 
certain  broker-dealers  who  carry 
customer  accounts  to  provide 
statements  of  financial  condition  to 
their  customers.  It  is  estimated  that 
approximately  659  broker  and  dealer 
respondents  with  approximately 
97,600,000  customer  accounts  incur  an 
average  burden  of  542,222  hours  per 
year  to  comply  with  this  rule. 

Rule  1 7a-5(c)  does  not  contain  record 
retention  requirements.  Compliance 
with  the  rule  is  mandatory.  Responses 
are  not  confidential. 

Rule  1 7a-7  requires  non-resident 
brokers  or  dealers  registered  or  applying 
for  registration  pursuant  to  Section  15  of 
the  Act  to  maintain — in  the  United 
States— complete  and  ciurent  copies  of 
books  and  records  required  to  be 
maintained  under  any  rule  adopted 
under  the  Act.  Alternatively,  Rule  17a- 
7  provides  that  the  non-resident  broker 
or  dealers  may  sign  a  written 
undertaking  to  furnish  the  requisite 
books  and  records  to  the  Commission 
upon  demand. 

There  are  approximately  72  non- 
resident brokers  and  dealers.  Based  on 
the  Conmiission's  experience  in  this 
area,  it  is  estimated  that  the  average 
amotmt  of  time  necessary  to  preserve 
the  books  and  records  as  required  by 
Rule  17a-7  is  one  hour  per  year. 
Accordingly,  the  total  burden  is  72 
hours  per  year. 

There  are  no  individual  record 
retention  periods  in  Rule  17a-7. 
Compliance  with  the  rule  is  mandatory. 
However,  non-resident  brokers  and 
dealers  may  opt  to  provide  the  records 
upon  request  of  the  Commission  rather 
than  store  it  in  the  United  States. 
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An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to,  a  collection  of  information 
imless  it  displays  a  currently  valid 
control  number. 

General  comments  regarding  the 
estimated  burden  hours  should  be 
directed  to  the  following  persons:  (i) 
Desk  Officer  for  the  Seciuities  and 
Exchange  Commission,  Office  of 
Information  and  Regulatory  Affairs, 
Office  of  Management  and  Budget, 
Room  10102,  New  Executive  Office 
Building,  Washington,  DC  20503;  and 
(ii)  Michael  E.  Bartell,  Associate 
Executive  Director,  Office  of 
Information  Technology,  Sec\irities  and 
Exchange  Commission.  450  Fifth  Street, 
NW.,  Washington,  DC  20549.  Comments 
must  be  submitted  to  the  Office  of 
Management  and  Budget  within  30  days 
of  this  notice.  i 

August  10,  2001. 
Jooathan  G.  Katz, 

Secretory. 

[FR  Doc.  01-20974  Filed  8-20-01;  8:45  am] 

■LUNG  CODE  MnO-OI-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

I 
[R«taM«  No.  34-M703,  Hte  No.  4-208] 

JoM  industry  PIm;  Notice  Of  niing 
and  Ordar  Granting  Temporary 
Eflectlveneee  of  Amendment  to  Plan 
Establisliing  Procedures  Under  Rule 
IIAc^ 

August  15,  2001.  ' 

Pursuant  to  section  llA(a)(3)  of  the 
Securities  Exchange  Act  of  1934 
{"Act")  1  and  Rule  llAa3-2 
thereunder,^  notice  is  hereby  given  that 
on  July  11,  2001,  the  Chicago  Board 
Options  Exchange,  Inc.  ("CBOE"  or 
"Exchange")  submitted  to  the  Securities 
and  Exchange  Commission  ("SEC"  or 
"Commission")  an  amendment  to  the 
national  market  system  plan 
establishing  procedures  under  Rule  11 
Acl-5  ("Joint-SRO  Plan"  or  "Plan").3 
The  amendment  proposes  to  add  the 
CBOE  as  a  participant  to  the  Joint-SRO 
Plan.  The  Commission  is  publishing  this 
notice  and  order  to  solicit  comments 
from  interested  persons  on  the  proposed 
Joint-SRO  Plan  amendment,  and  to  grant 


'  15  U.S.C.  78k-l(aM3). 

*  17  CFR  240.1  lAa3-2. 

'On  April  12,  2001,  the  Commission  approved  a 
national  market  system  plan  for  the  purpose  of 
establishing  procedures  for  market  ceirters  to  follow 
in  making  their  monthly  reports  available  to  the 
public  under  Exchange  Act  Rule  It  Ac  1-5.  See 
Securities  Exchange  Act  Release  No.  44177  (April 
12,  2001).  66  FR  19814  (April  17.  2001). 


temporary  effectiveness  to  the  proposed 
amendment  through  December  19,  2001. 

I.  Description  and  Purpose  of  the 
Amendment 

The  current  participants  to  the  Joint- 
SRO  Plan  are  the  American  Stock 
Exchange  LLC  ("Amex"),  Boston  Stock 
Exchange,  Inc.  ("BSE"),  Chicago  Stock 
Exchange,  Inc.  ("CHX"),  Cincinnati 
Stock  Exchange.  Inc.  ("CSE"),  National 
Association  of  Securities  Dealers,  Inc. 
("NASD"),  New  York  Stock  Exchange, 
Inc.  ("NYSE"),  Pacific  Exchange,  Inc. 
("PCX")  and  Philadelphia  Stock 
Exchange,  Inc.  ("Phlx").  The  proposed 
amendment  would  add  the  CBOE  as  a 
participant  to  the  Joint-SRO  Plan. 

The  CBOE  has  submitted  a  signed 
copy  of  the  Joint-SRO  Plan  to  the 
Commission  in  accordance  with  the 
procedures  set  forth  in  the  Plan 
regarding  new  participants.  Section 
111(b)  of  the  Joint-SRO  Plan  provides  that 
a  national  securities  exchange  or 
national  securities  association  may 
become  a  party  to  the  Plan  by:  (i) 
Executing  a  copy  of  the  Plan,  as  then  in 
effect  (with  the  only  changes  being  the 
addition  of  the  new  participant's  name 
in  Section  11(a)  of  the  Plan  and  the  new 
participant's  single-digit  code  in  Section 
VI(a)(l)  of  the  Plan)  and  (ii)  submitting 
such  executed  plan  to  the  Commission 
for  approval. 

n.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing, 
including  whether  the  proposed  Joint- 
SRO  Plan  amendment  is  consistent  With 
the  Act.  Persons  making  written 
submissions  should  file  six  copies 
thereof  with  the  Secretary,  Securities 
and  Exchange  Commission,  450  Fifth 
Street,  NW.,  Washington,  DC  20549- 
0609.  Copies  of  the  submission,  all 
subsequent  amendments,  and  all  written 
statements  with  respect  to  the  proposed 
Joint-SRO  Plan  amendment  that  are 
filed  with  the  Commission,  and  all 
written  communications  relating  to  the 
proposed  Joint-SRO  Plan  amenthnent 
between  the  Commission  and  any 
person,  other  than  those  withheld  from 
the  public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Room.  Copies  of  the  filing  also  will  be 
available  at  the  principal  offices  of  the 
CBOE.  All  submissions  should  refer  to 
File  No.  4-208  and  should  be  submitted 
by  September  20,  2001. 


m.  Commission's  Findings  and  Order 
Granting  Accelerated  Approval  of 
Proposed  Plan  Amendment 

After  careful  review,  the  Commission 
finds  that  the  proposed  Joint-SRO  Plan 
amendment  is  consistent  with  the 
requirements  of  the  Act  and  the  rules 
and  regulations  thereimder.^ 
Specifically,  the  Commission  believes 
that  the  proposed  amendment,  which 
permits  the  CBOE  to  become  a 
participant  to  the  Joint-SRO  Plan,  is 
consistent  with  the  requirements  of 
section  11 A  of  the  Act,  and  Rule  llAa3- 
2  thereimder.  The  Plan  establishes 
appropriate  procedures  for  market 
centers  to  follow  in  making  their 
monthly  reports  required  pursuant  to 
Rule  11  Acl-5,  available  to  the  public  in 
a  uniform,  readily  accessible,  and  usable 
electronic  format.  The  proposed 
amendment  to  include  the  CBOE  as  a 
participant  in  the  joint-SRO  Plan  will 
contribute  to  the  maintenance  of  fair 
and  orderly  markets  and  remove 
impediments  to  and  perfect  the 
mechanisms  of  a  national  market  system 
by  fecilitating  the  imiform  public 
disclosure  of  order  execution 
information  by  all  market  centers. 

The  Commission  finds  good  cause  to 
grant  temporary  effectiveness  to  the 
proposed  Joint-SRO  Plan  amendment, 
for  120  days,  until  December  19,  2001. 
The  Commission  believes  that  it  is 
necessary  and  appropriate  in  the  public 
interest,  for  the  maintenance  of  fair  and 
orderly  markets,  to  remove  impediments 
to,  and  perfect  mechanisms  of,  a 
national  market  system  to  allow  the 
CBOE  to  become  a  participant  in  the 
Joint-SRO  Plan,  on  August  1st,  the 
CBOE  started  trading  QQQ  (an  Amex- 
listed  exchange-traded  fund  that 
frequently  trades  over  50  million  shares 
a  day).  The  CBOE  represents  that  it 
intends  to  comply  with  Rule  11  Acl-5 
for  QQQ  and  for  any  other  product 
currently  subject  to  the  Rule  that  the 
CBOE  may  trade  pursuant  to  unlisted 
trading  privileges  ("UTP").  As  a  Plan 
participant,  the  CBOE  would  have 
timely  information  on  the  Plan 
procedures  as  they  are  formulated  and 
modified  by  the  participants.  The 
Commission  finds,  therefore,  that 
granting  temporary  effectiveness  of  the 
proposeid  Joint-SRO  Plan  amendment  is 
appropriate  and  consistent  with  section 
llAoftheAct.5 


*  In  approving  this  proposed  Joint-SRO  Plan 
amendment,  the  Commission  has  considered  the 
proposal's  impact  on  efficiency,  competition,  and 
capital  formation.  IS  U.S.C  78c(f). 

s  15  U.S.C.  78k-l. 
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IV.  Conclusion 

It  is  therefore  ordered,  pursuant  to 
section  11 A  of  the  Act «  and  Rule 
llAa3-2  thereimder,^  that  the  proposed 
Joint-SRO  Plan  amendment  is  approved 
for  120  days,  through  December  19, 
2001. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.* 
lonathan  G.  Katz, 
Secretary. 

[FR  Doc.  01-21019  Filed  8-20-01;  8:45  am] 
BILUNG  CODE  M10-01-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  34-44702;  File  No.  SR-Amex- 
2001-62] 

Self-Regulatory  Organlzatione;  Notice 
of  Filing  and  Immediate  Effectlveneea 
of  Propoeed  Rule  Change  l>y  ttie 
American  Stock  Exchange  LLC  to 
Extend  the  eOPrlorlty  Pilot  Program  for 
Six  Montha 

August  15,  2001. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act")i  and  Rule  19b-42  thereunder, 
notice  is  hereby  given  that  on  August 
13,  2001,  the  American  Stock  Exchange 
LLC  ("Amex"  or  "Exchange")  filed  with 
the  Securities  and  Exchange 
Commission  ("Commission")  the 
proposed  rule  change  as  described  in 
Items  I,  n,  and  m  below,  which  Items 
have  been  prepared  by  Amex.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

1.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  Exchange  proposes  to  extend  for 
an  additional  six  months  Commentary 
.03  to  Amex  Ride  126  to  continue  a  pilot 
program  for  processing  electronically 
transmitted  orders  for  the  common  stock 
of  business  corporations  admitted  to 
dealings  on  the  Exchange 
("eQPriority*"'".  The  text  of  the 
proposed  rule  change  is  available  at  the 
Office  of  the  Secretary  of  the  Exchange 
and  fit)m  the  Commission's  Public 
Reference  Room. 


n.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  &e  Proposed  Rule 
Change 

In  its  filing  with  the  Commission, 
Amex  included  statements  concerning 
the  purpose  of  and  basis  for  the 
proposed  rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these  statements 
may  be  examined  at  the  places  specified 
in  Item  IV  below.  Amex  has  prepared 
summaries,  set  forth  in  Sections  A,  B, 
and  C  below,  of  the  most  significant 
aspects  of  such  statements. 

A.  Self-Regulatory  Organization's 
Statenient  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

1.  Purpose 

On  September  12,  2000,  the 
Commission  approved  Amex's 
eQPriority  initiative  on  a  six-month 
pilot  basis. ^  The  pilot  program  was 
extended  for  six  months  on  March  6. 
2001.'*  Amex  now  seeks  to  extend  the 
pilot  for  an  additional  six-month  period. 

eQPriority  is  intended  to  encourage 
persons  to  route  marketable  electronic 
orders  to  the  Exchange  by  assuring  them 
that  orders  sent  to  the  specialist 
electronically  will  be  filled  either:  (i)  At 
the  Amex  Published  Quote  ("APQ")  up 
to  the  displayed  size  at  the  time  the 
order  is  annoimced,  or  (ii)  at  an 
improved  price.  Amex  believes  that  the 
program  provides  orders  for  stocks  sent 
to  the  floor  electronically  with  the 
optimal  combination  of  speed,  certainty 
of  execution,  and  price  improvement 
opportunities.  eQPriority  applies  only  to 
orders  for  common  stock  admitted  to 
dealings;  it  is  not  available  for  orders  for 
options.  Exchange  Traded  Fimds,  or 
other  Amex-listed  securities.  It  also  does 
not  apply  to  openings  and  reopenings 
and  to  block  trades  executed  at  a  "clean- 
up" price  pursuant  to  Amex  Rule  155. 
The  eQPriority  pilot  is  scheduled  to 
expire  on  September  12,  2001. 

eQPriority  works  in  the  following 
manner.  Once  the  specialist  annotmces 
the  electronic  order,  members  may  not 
withdraw  or  modify  bids  and  offers 
incorporated  into  the  APQ  on  the 
opposite  side  of  the  market  from  the 
incoming  order  except  to  provide  price 
improvement.  When  an  eQPriority  order 
is  executed  in  part  at  an  improved  price, 
the  remainder  of  the  order  is  executed 
at  the  APQ  up  to  the  number  of  shares 
then  available  [i.e.,  the  size  of  the  APQ 


«15  U.S.C.  78k-l. 
'17CFR240.11Aa3-2. 
» 17  CFR  200.30-3(a)(29). 
>  15  U.S.C.  78s(b)(l). 
»17CFR240.19b-». 


^  See  Securities  Exchange  Act  Release  No.  43284 
(September  12.  2000),  65  FR  57410  (September  22, 
2000). 

*  See  Securities  Exchange  Act  Release  No.  44049 
(March  7,  2001).  66  FR  14947  (March  14.  2001). 


at  the  time  the  order  was  announced, 
less  any  shares  that  provided  price 
improvement).  The  eQPriority  order 
does  not  have  to  match  with  any  other 
trading  interest  on  the  same  side  of  the 
market.  In  the  event  that  an  eQPriority 
order  is  larger  than  the  APQ  at  the  time 
the  order  is  announced,  the  order  is 
filled  up  to  the  size  of  the  APQ 
according  to  the  eQPriority  procedures, 
and  the  unexecuted  balance  is  filled 
according  to  the  Exchange's  customary 
auction  market  processes. 

The  purpose  of  eQPriority  is  to 
provide  incoming  electronic  orders  with 
an  execution  at  the  displayed  offer  (or 
lower)  in  the  case  of  an  electronic  buy 
order,  or  at  the  displayed  bid  (or  higher) 
in  the  case  of  an  electronic  sell  order. 
eQPriority  is  not  intended  to  allow  an 
incoming  electronic  order  to  obtain 
priority  over  orders  that  already  have 
established  priority  in  the  market.  Thus, 
an  eQPriority  order  does  not  have 
priority  over  bids  and  offers  that  were 
announced  prior  to  the  time  that  the 
eQPriority  order  is  represented.  This 
arises  only  in  situations  where  the 
market  is  quoted  at  the  minimum 
fractional  variation  and  is  best 
illustrated  by  an  example.  Assume  the 
market  is  quoted  20.00  to  20,01.  5,000 
by  5,000,  and  the  bid  represents  a  limit 
order  on  the  book.  Further  assume  that 
the  specialist  announces  an  eQPriority 
order  to  buy  1 ,000  and  that  a  broker  in 
the  crowd  is  willing  to  sell  1 ,000  at  20. 
In  this  example,  the  limit  order  to  buy 
on  the  book  had  established  a  bid  of  20 
prior  to  the  representation  of  the 
eQPriority  otder.  The  booked  limit 
order,  consequently,  would  buy  the 
1,000  shares  sold  by  the  broker  at  20, 
and  the  eQPriority  order  would  be  filled 
at  20.01. 

2.  Statutory  Basis 

Amex  states  that  the  proposed  rule 
change  is  consistent  with  section  6Cb)  of 
the  Act  5  in  general  and  fiulhers  the 
objectives  of  setrtion  6Cb)(5)  •*  in 
particular  in  that  it  is  designed  to 
prevent  fraudulent  and  manipulative 
acts  and  practices;  to  promote  just  and 
equitable  principles  of  trade;  to  remove 
impediments  to  and  perfect  the 
mechanism  of  a  free  and  open  market 
and  a  national  market  system;  and,  in 
general,  to  protect  investors  and  the 
public  interest.  Amex  also  states  that  the 
proposed  rule  change  is  not  designed  to 
permit  imfair  discrimination  between 
customers,  issuers,  brokers,  and  dealers. 


M5  U.S.C.  78f(b). 
» 15  U.S.C.  78fib)(5). 
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B.  Self-Regulatory  Organization 's 
Statement  on  Burden  on  Competition 

Amex  states  that  the  proposed  rule 
change  will  impose  no  burden  on 
competition.  j 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants,  or  Others 

No  written  comments  were  solicited 
or  received  with  respect  to  the  proposed 
rule  change. 

m.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Amex  states  that,  because  the 
proposed  rule  change  does  not  (!) 
significantly  affect  the  protection  of 
investors  or  the  public  interest;  (ii) 
impose  any  significant  burden  on 
competition;  or  (iii)  become  operative 
for  30  days  from  the  date  on  which  it 
was  filed  (or  such  shorter  time  as  the 
Commission  may  designate)  it  has 
become  effective  pursuant  to  section 
19(b)(3)(A)  of  the  Act '  and  Rule  19b- 
4(fl(6)  8  thereimder.  At  any  time  within 
60  days  of  the  filing  of  the  proposed  rule 
change,  the  Commission  may  siunmarily 
abrogate  such  rule  change  if  it  appears 
to  the  Commission  that  such  action  is 
necessary  or  appropriate  in  the  public 
interest,  for  the  protection  of  investors, 
or  otherwise  in  furtherance  of  the 
purposes  of  the  Act. 

Pursuant  to  Rule  19b-4(f)(6)(iii)  under 
the  Act,^  the  Commission  may  designate 
a  shorter  time  period  by  which  a 
proposed  rule  change  filed  imder  Rule 
19b-4(f)(6)  may  become  operative,  if 
such  action  is  consistent  with  the 
protection  of  investors  and  the  public 
interest)  Also  pursuant  to  Rule  19b- 
4(f)(6)(iii),  a  self-regulatoiy  organization 
that  files  a  proposed  rule  change  imder 
rule  196-4(f)(6)  must  provide  the 
Commission  with  a  written  notice  of  its 
intent  to  file  the  proposed  rule  change 
at  least  five  business  days  prior  to  the 
date  of  filing,  or  such  shorter  time  as 
designated  by  the  Commission.  Amex 
has  requested  that  the  Commssion 
waive  the  five-day  notice  and  30-day 
pre-operative  periods. 

The  Commission  finds  that  waiving 
the  30-day  pre-operative  periods  is 
consistent  with  the  protection  of 
investors  and  the  public  interest.  The 
Commission  believes  that  the  existing 
eQPriority  pilot  provides  beneficial 
services  to  investors.  Acceleration  of  the 
operative  date  will  allow  the  pilot 
program  to  continue  without 


interruption  and  ensure  that  the  benefits 
of  the  program  do  not  lapse. 
Accordingly,  the  Commission  waives 
the  30-day  pre-operative  period,  and  the 
proposed  rule  change  has  become 
operative  inunediately.'"  For  the  same 
reasons,  the  Commission  also  waives 
the  five-day  notice  period. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  date,  views,  and 
argimients  concerning  the  foregoing, 
including  whether  the  proposed  rule 
change  is  consistent  with  the  Act. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Seciuities  and  Exchange 
Commission,  450  Fifth  Street,  NW, 
Washington,  DC  20549-0609.  Copies  of 
submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Room.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  Exchange.  All 
submissions  should  refer  to  File  No. 
SR-Amex-2001-62  and  should  be 
submitted  by  September  11,  2001. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority." 

lonathan  G.  Katz, 

Secretary. 

[FR  Doc.  01-20978  Filed  8-20-01;  8:45  am] 

BIUJNG  COOE  8010-01-M 


'15  U.S.C.  78s(b)(3)(A). 
»17CFR240.19b-4(f)(6). 
«17  CFR  240.19b-*(0(6)(iii). 


1"  For  purposes  only  of  accelerating  the  operative 
date  of  this  proposal,  the  Commission  has 
considered  the  proposed  rule's  impact  on 
efficiency,  competition,  and  capital  formation.  See 

15  U.S.C.  78c(f). 

"  17  CFR  200.30-3(a)(12). 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  34-44698;  File  No.  SR-Amex- 
2001-57] 

Self-Regulatory  Organizations;  Notice 
of  Filing  and  Immediate  Effectiveness 
of  Proposed  Rule  Change  by  tfie 
American  Stock  Exchange,  LLC 
Relating  to  Suspension  of  Transaction 
Charges  for  Certain  Exchange  Traded 
Funds 

August  14,  2001. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act")  ^  and  Rule  19b-4  thereunder,^ 
notice  is  hereby  given  that  on  August  1, 
2001,  the  American  Stock  Exchange, 
LLC  ("Amex"  or  "Exchange")  filed  with 
the  Securities  and  Exchange 
Commission  ("Commission")  the 
proposed  rule  change  as  described  in 
Items  I,  n,  and  in  below,  which  Items 
have  been  prepared  by  the  Exchange. 
The  Commission  is  publishing  this 
notice  to  solicit  comments  on  the 
proposed  rule  change  from  interested 
persons. 

1.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  Exchange  proposes  to  suspend 
Exchange  transaction  charges  for 
customer  orders  in  the  following  Amex- 
listed  Exchange  Traded  Funds:  Nasdaq- 
100®  Index  Tracking  Stock;  Standard  & 
Poor's  Depositary  Receipts®; 
DIAMONDS®;  and  iShares  S&P  500 
Index  FundTT^. 

n.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  &e  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
Exchange  included  statements 
concerning  the  purpose  of  and  basis  for 
the  proposed  rule  change  and  discussed 
any  comments  it  received  on  the 
proposed  rule  change.  The  text  of  these 
statements  may  be  examined  at  the  - 
places  specified  in  Item  IV  below.  The 
Exchange  has  prepared  summaries,  set 
forth  in  sections  A,  B,  and  C  below,  of 
the  most  significant  parts  of  such 
statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for.  tiie  proposed  Rule 
Change 

1.  Purpose 

The  Exchange  is  proposing  to  suspend 
transaction  charges  for  customer  orders 


» 15  U.S.C.  78s(b)(ll. 
'  17  CFR  240.19b-4, 
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for  the  following  Amex-listed  Exchange 
Traded  Fimds:  Standard  &  Poor's 
Depositary  Receipts  (Symbol:  SPY); 
Nasdaq  100  Index  Tracking  Stock 
(QQQ);  DL\MONDS  (DL\);  and  iShares 
S&P  500  Index  Fund  (IW). 

Off-Floor  orders  [i.e.,  customer  and 
broker-dealer)  in  these  securities 
currently  are  charged  $.006  per  share 
($.60  per  100  shares),  capped  at  $100 
per  trade  (16,667  shares).  Orders  entered 
electronically  into  the  Amex  Order  File 
from  off  the  Floor  ("System  Orders")  for 
up  to  5,009  shares  are  currently  not 
assessed  a  transaction  charge,  while 
System  Orders  over  5,099  shares  are 
subject  to  a  $.006  per  share  transaction 
charge,  capped  at  $100  per  trade. 
Exchange  transaction  charges  applicable 
to  customer  orders  are  now  suspended. 
The  Exchange  will  continue  to  impose, 
and  is  not  suspending,  existing 
transaction  charges  applicable  to 
entities  other  than  customers,  including 
Exchange  specialists.  Registered 
Traders,  and  member  organizations. 

The  Exchange  believes  a  suspension 
of  fees  for  these  securities  for  customer 
orders  is  appropriate  to  enhance  the 
competitiveness  of  executions  in  these 
securities  on  the  Amex.  The  Exchange 
will  reassess  the  fee  suspension  as 
appropriate,  and  will  file  any 
modification  to  the  fee  suspension  with 
the  Commission  pursuant  to  section 
19(b)(3)(A)  of  the  Act.3 

2.  Statutory  Basis 

The  Exchange  believes  that  the 
proposed  rule  change  is  consistent  with 
section  6(b)  of  the  Act*  in  general,  and 
furthers  the  objectives  of  section  6(b)(4)^ 
in  particular,  in  that  it  is  intended  to 
assure  the  equitable  allocation  of 
reasonable  dues,  fees,  and  other  charges 
among  its  members  and  issuers  and 
other  persons  using  its  facilities. 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  Exchange  does  not  believe  that 
the  proposed  rule  change  will  impose 
any  burden  on  competition  not 
necessary  or  appropriate  in  furtherance 
of  the  purposes  of  the  Act. 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants,  or  Others 

Written  comments  on  the  proposed 
rule  change  were  neither  solicited  nor 
received 


m.  Date  of  Efiiectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

The  proposed  rule  change  has  become 
effective  pursuant  to  section 
19(b)(3)(A)(ii)  of  the  Act^  and 
subparagraph  (f)(2)  of  Rule  19b-4 
thereunder  ^  because  it  establishes  or 
changes  a  due,  fee,  or  other  charge 
imposed  by  the  Exchange.  At  any  time 
within  60  days  of  the  filing  of  such 
proposed  rule  change,  the  Commission 
may  summarily  abrogate  such  rule 
change  if  it  appears  to  the  Commission 
that  such  action  is  necessary  or 
appropriate  in  the  public  interest,  for 
the  protection  of  investors,  or  otherwise 
in  furtherance  of  the  purposes  of  the 
Act. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing, 
including  whether  the  proposed  rule 
change  is  consistent  with  the  Act. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary.  Securities  and  Exchange 
Commission,  450  Fifth  Street,  NW., 
Washington,  DC  20549-0609.  Copies  of 
the  submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  persons,  other 
than  those  that  may  be  withheld  from 
the  public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Section.  Copies  of  such  filing  will  also 
be  available  for  inspection  and  copying 
at  the  principal  office  of  the  Amex.  All 
submissions  should  refer  to  File  No. 
SR-Amex-2001-57  and  should  be 
submitted  by  September  11.  2001. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.* 
Jonathan  G.  Katz, 
Secretary. 

[FR  Doc.  01-20979  Filed  8-20-01;  8:45  am] 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  34-44700;  File  No.  SR-Amex- 
2001-34] 

Self-Regulatory  Organizations;  Notice 
of  Rling  and  Order  Granting 
Accelerated  Approval  of  a  Proposed 
Rule  Change  and  Amendment  Nos.  1, 
2, 3,  and  4  by  ttie  American  Stock 
Exchange  LLC,  Relating  to  Funds  of 
the  ISIiares  Trust  Based  on  Foreign 
Stock  Indexes 

August  14,2001. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Exchange  Act"),'  and  Rule  19b-4 
thereunder,^  notice  is  hereby  given  that 
on  May  25,  2001.  the  American  Stock 
Exchange  LLC  ("Amex"  or  "Exchange") 
filed  with  the  Securities  and  Exchange 
Commission  ("Commission"  or  "SEC") 
the  proposed  rule  change  as  described 
in  Items  I,  II,  and  III  below,  which  Items 
have  been  prepared  by  the  Amex.  On 
June  25,  2001,  the  Amex  filed 
Amendment  No.  1  to  the  proposal. ^  On 
July  18,  2001,  the  Amex  filed 
Amendment  No.  2  to  the  proposal.^  On 
July  26,  2001,  the  Amex  filed 
Amendment  No.  3  to  the  proposal.^  On 


M5  U.S.C.  78s(bl(3)(A). 
« 15  U.S.C.  78f(b). 
5 15  U.S.C.  78fib)(4). 


«15  U.S.C.  78s(b)(3)(A)(ii). 
'17  CFR  240.19b-4(f)(2). 
•  17  CFR  200.30-3(al(12). 


'  15  U.S.C.  78s(b)(l). 

M7CFR240.19b-4. 

3  See  letter  from  Michael  Cavalier.  Associate 
General  Counsel,  Legal  h  Regulatory  Department. 
Amex,  to  Yvonne  Fraticelli,  Division  of  Market 
Regulation  ("Division"),  Commission,  dated  June 
20.  2001  ("Amendment  No.  1").  Amendment  No.  1 
deleted  the  S&P  Global  700  Index  Fund  from  the 
new  series  of  the  iShares  Trust  that  the  Amex 
proposes  to  list  and  trade. 

*  See  letter  from  Michael  Cavalier,  Associate 
General  Counsel,  Legal  &  Regulatory  Division, 
Amex,  to  Yvonne  Fraticelli,  Division,  Commission, 
dated  July  17,  2001  ("Amendment  No.  2"). 
Amendment  No.  2  provided  additional  information 
concerning  the  proposal,  including  (1)  the 
minimum  price  variation  for  the  proposed  new 
series  of  iShares;  (2)  a  description  of  the 
"representative  sample"  strategy  that  the  Funds 
will  use;  (3)  a  description  of  the  requirements  for 
a  Fund  to  qualify  for  tax  treatment  as  a  regulated 
investment  company;  (4)  a  description  of  indicative 
portfolio  value  for  each  Fund  that  the  Amex  will 
disseminate  during  regular  Amex  trading  hours,  (S) 
a  clarification  regarding  the  Balancing  Amount  used 
in  the  purchase  of  Creation  Unit  Aggregations:  and 
(6)  a  representation  that  Morgan  Stanley  Capital 
International's  ("MSQ")  has  implemented 
procedures  to  prevent  the  misuse  of  material  non- 
public information  with  regard  to  changes  in  the 
MSQ  Europe,  Australia.  Far  East  ("EAFE")  Index. 

'  See  letter  from  Michael  Cavalier.  Associate 
General  Counsel,  Legal  &  Regulatory  Division. 
Amex,  to  Yvonne  Fraticelli,  Division.  Commission, 
dated  July  25,  2001  ("Amendment  No.  3").  In 
Amendment  No.  3,  the  Amex  revised  its  proposal 
to,  among  other  things:  (1)  Amend  Amex  Rule 
lOOOA,  Commentary  .04  to  indicate  that 
transactions  in  iShares  Index  Funds  of  the  iShares 
Trust  may  be  effected  until  4  p.m.  or  4:15  p.m. 
(New  York  time)  each  business  day.  as  specified  by 
the  Amex:  (2)  indicate  that  the  Funds  do  not  intend 
to  concentrate  in  any  particular  industry,  except 

Contmui'd 
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August  9,  2001,  the  Amex  filed 
Amendment  No.  4  to  the  proposal.^  The 
Commission  is  publishing  this  notice  to 
solicit  conmients  on  the  proposed  rule 
change  and  Amendment  Nos.  1,2,3, 
and  4  from  interested  persons  and  is 
simultaneously  approving  the  proposal, 
as  amended,  on  an  accelerated  basis. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  Amex  proposes  to  list  and  trade 
under  Amex  Rules  lOOOA  et  seq.  the 
following  fifteen  series  '  of  the  iShares  ® 
Trust  (each  such  series,  an  "Index 
Fund"  or  "Fund"): »  (1)  the  iShares  S&P 
Global  Consumer  Discretionary  Index 
Fund;  (2)  the  iShares  S&P  Global 
Consimier  Staples  Index  Fimd;  (3)  the 
iShares  S&P  Global  Energy  Index  Fund; 
(4)  the  iShares  S&P  Global  Finances 
Index  Fund;  (5)  the  iShares  S&P  Global 
Health  Care  Index  Fund;  (6)  the  iShares 
S&P  Global  Industries  Index  Fimd;  (7) 
the  iShares  Global  Information 
Technology  Index  Fimd;  (8)  the  iShares 


that  each  Fund  will  attempt  to  concentrate  its 
investments  to  approximately  the  same  extent  that 
its  Underlying  Index  concentrates  in  the  stocks  of 
a  particular  industry  or  group  of  industries:  (3) 
indicate  that  the  web  site  for  the  Funds  will 
disclose  the  tracking  error  for  each  Fund  and  that 
the  Advisor  will  notify  the  Fund's  Board  of  Trustees 
if  the  tracking  error  for  a  Fund  exceeds  5%:  (4) 
indicate  that  the  National  Securities  Clearing 
Corporation  ("NSCC")  will  make  the  Balancing 
Amount  per  Creation  Unit  Aggregation  available  to 
its  members  electronically  on  a  daily  basis;  and  (5) 
indicate  that  an  "Authorized  Participant"  is  either 
a  broker-dealer  or  other  participant  in  the 
continuous  net  settlement  system  of  the  NSCC  or 
a  participant  in  the  Depository  Trust  Company 
("DTC"). 

'  See  letter  from  Michael  Cavalier,  Associate 
General  Counsel,  Legal  &  Regulatory  Division, 
Amex,  to  Yvonne  Fraticelli,  Division,  Commission, 
dated  August  8,  2001  ("Amendment  No.  4").  In 
Amendment  No.  4,  the  Amex  indicated  that:  (1) 
Barclays  Global  Fund  Advisors  will  provide  the 
NSCC  on  a  daily  basis  with  the  names  and  required 
number  of  shares  of  the  Deposit  Securities  in  a 
Creation  Unit  Aggregation  and  the  Balancing 
Amount,  which  the  NSCC  will  make  available  to 
NSCC  members  through  an  electronic  file  that 
NSCC  members  can  download:  (2)  the  final 
dividend  amount  for  each  Fund  is  the  amount  of 
dividends  to  be  paid  by  a  Fimd  for  the  appropriate 
period  (usually  annually):  and  (3)  the  Funds  will 
disseminate  the  final  dividend  amount  to 
Bloomberg  and  other  sources. 

'The  Amex  amended  its  proposal  to  delete  the 
iShares  SftP  Global  700  Index  Fund  as  one  of  the 
series  of  the  iShares  Trust  that  the  Amex  proposes 
to  list  and  trade.  See  Amendment  No.  1,  supra  note 
3. 

"The  iShares  Trust  ("Trust")  has  filed  with  the 
Commission  an  Application  for  Orders 
("AppUcation")  under  sections  6(c)  and  17(b)  of  the 
Investment  Company  Act  of  1940  ("1940  Act")  for 
the  purpose  of  exempting  the  Index  Funds  of  the 
Trust  from  various  provisions  of  the  1940  Act  and 
rules  thereunder  (File  No.  812-  122S4).  The 
information  provided  in  this  Rule  19l>--4  filing 
relating  to  the  Index  Funds  is  based  on  Information 
included  in  the  Application,  which  includes 
additional  information  regarding  the  Trust  and  the 
Index  Funds. 


S&P  Global  Materials  Index  Fund;  (9) 
the  IShares  S&P  Global 
Telecommunication  Services  Index 
Fund;  (10)  the  iShares  S&P  Global 
Utilities  Index  Fxmd;  (11)  the  iShares 
S&P  Global  1200  Index  Fimd;  (12)  the 
iShares  S&P/TOPIX  150  Index  Fund; 
(13)  the  iShares  S&P  Asia  Pacific  100 
Index  Fund;  (14)  the  iShares  S&P  Latin 
America  40  Index  Fund;  and  (15)  the 
IShares  MSCI EAFE  Index  Fund  (each 
individually  a  "Fund"  and  collectively 
the  "Fund"), 

The  text  of  the  proposed  rule  change 
is  available  at  the  Amex  and  at  the 
Commission. 

n.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
Amex  included  statements  concerning 
the  purpose  of,  and  basis  for,  the 
proposed  rule  change,  and  discussed 
any  comments  it  received  on  the 
proposed  rule  change.  The  text  of  these 
statements  may  be  examined  at  the 
places  specified  in  Item  IV  below.  The 
Amex  has  prepared  sununaries,  set  forth 
in  Sections  A,  B,  C  below,  of  the  most 
significant  aspects  of  such  statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  Oie  Proposed  Rule 
Change 

(1)  Purpose 

In  1996,  the  Commission  approved  an 
Amex  proposal  to  list  and  trade  under 
Amex  Rules  lOOA  et  seq.  securities 
issued  by  an  open-end  management 
investment  company  that  seeks  to 
provide  investment  results  that 
correspond  generally  to  the  price  and 
yield  performance  of  a  specified  foreign 
or  domestic  equity  market  index  ("Index 
Fund  Shares").9 

The  Amex  proposes  to  list  and  trade 
under  Amex  Rules  lOOOA  et  seq.  the 
following  fifteen  series  of  the  iShares® 
Trust:io  (1)  The  iShares  S&P  Global 
Consumer  Discretionary  Index  Fund;  (2) 
the  iShares  S&P  Global  Consumer 


'  See  Securities  Exchange  Act  Release  No.  36947 
(March  8,  1996).  61  FR  10606  (March  14, 1996)     , 
(order  approving  File  No.  SR-Amex-95-43)  ("1996 
Order"). 

'"The  iShares  Trust  ("Trust")  has  filed  with  the 
Commission  an  Application  for  Orders 
("Application")  under  sections  6(c)  and  17(b)  of  the 
Investment  Company  Act  of  1940  ("1940  Act")  for 
the  purpose  of  exempting  the  Index  Funds  of  the 
Trust  from  various  provisions  of  the  1940  Act  and 
rules  thereunder  (File  No.  812-12254).  The 
information  provided  in  this  Rule  19b-^  filing 
relating  to  the  Index  Funds  is  based  on  information 
included  in  the  Application,  which  includes 
additional  information  regarding  the  Trust  and  the 
Index  Funds. 


Staples  Index  Fimd;  (3)  the  iShares  S&P 
Global  Energy  Index  Fund;  (4)  the 
iShares  S&P  Global  Financials  Index 
Fund;  (5)  the  iShares  S&P  Global  Health 
Care  Index  Fund;  (6)  the  iShares  S&P 
Global  Industrials  Index  Fund;  (7)  the 
iShares  S&P  Global  Information 
Technology  Index  Fund;  (8)  the  iShares 
S&P  Global  Materials  Index  Fund;  (9) 
the  iShares  S&P  Global 
Telecommunications  Services  Index 
Fund;  (10)  the  iShares  S&P  Global 
Utilities  Index  Fund;  (11)  the  iShares 
S&P  Global  1200  Index  Fund;  (12)  the 
iShares  S&P/TOPK  150  hidex  Fund; 
(13)  the  iShares  S&P  Asia  Pacific  100 
Index  Fund;  (14)  the  iShares  S&P  Latin 
America  40  Index  Fund;  and  (15)  the 
iShares  MSCI  EAFE  Index  Fund. 

The  index  on  which  a  particular  Fund 
is  based  is  referred  to  as  an  "Underlying 
Index"  and  the  securities  included  in 
the  Underljring  Index  are  referred  to  as 
"Component  Securities."  The 
Underljring  Index  for  each  Fund  may 
consist  of  both  U.S.  and/or  foreign 
stocks.  Descriptions  of  the  Underlying 
Indexes  for  the  proposed  Funds  are 
available  in  the  Commission;s  Public 
Reference  Room  as  Exhibits  A  through 
P  of  this  filing."  The  Exhibits  include 
index  descriptions,  component  selection 
criteria,  index  maintenance  and  issue 
changes,  the  top  components  of  each 
index,  and  portfolio  composition  and 
characteristics. 

Barclays  Global  Fund  Advisors  (the 
"Advisor")  is  the  investment  adviser  to 
each  Fund.  The  Advisor  is  registered 
under  the  Investment  Advisers  Act  of 
1940  and  is  a  wholly  owned  subsidiary 
of  Barclays  Global  Investors,  N.A.,  a 
wholly-owned  indirect  subsidiary  of 
Barclays  Bank  PLC  of  the  United 
Kingdom. 

SEI  Investments  Distribution 
Company  (the  "Distributor"),  a 
Pennsylvania  corporation  and  broker- 
dealer  registered  under  the  Act,  is  the 
principal  underwriter  and  distributor  of 
Creation  Unit  Aggregations  (as  defined 
below)  of  iShares.  The  Distributor  is  not 
affiliated  with  the  Amex  or  the  Advisor. 

iShares  will  be  registered  in  book- 
entry  form  only  and  the  Index  Fund  will 
not  issue  individual  share  certificates. 
DTC  or  its  nominee  will  be  the  record 
or  registered  owner  of  all  outstanding 
iShares.  Beneficial  ownership  of  iShares 
will  be  shown  in  the  records  of  DTC  or 
DTC  participants. 


"The  Amex  deleted  Exhibit  O,  which  described 
the  SAP  Global  700  Index,  from  its  proposal.  See 
Amendment  No.  1.  supra  note  3. 
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Amendment  to  Amex  Rule  lOOOA, 
Conunentary  .04 

The  Amex  proposes  to  amend  Amex 
Rule  lOOOA,  Conunentary  ,04  to  indicate 
that  transactions  in  iShares  Index  Funds 
of  the  iShares  Trust  may  be  effected 
until  4  p.m.  or  4:15  p.m.  (New  York 
time)  each  business  day,  as  specified  by 
the  Amex.  12  Shares  of  each  Fund  will 
trade  with  a  minimum  price  variation  of 
$.01." 

"Passive"  Indexing  Investment  Strategy 

The  investment  objective  of  each 
Index  Fund  will  be  to  provide 
investment  results  that  correspond 
generally  to  the  price  and  yield 
performance  of  its  Underlying  Index.  In 
seeking  to  achieve  its  respective 
investment  objective,  eadi  Fund  will 
utilize  a  "passive"  indexing  investment 
strategy.  Specifically,  each  Fund  will 
utilize  a  "representative  sampling" 
strategy  to  attempt  to  track  its 
Underlying  Index. '*  The  Funds  will 
attempt  to  hold  a  representative  sample 
of  the  Component  Securities  in  the 
applicable  Underlying  Index  utilizing 
quantitative  analytical  models.  ^^ 

A  Fund  will  hold  most  of  the 
Component  Securities  of  its  Underlying 
Index,  but  it  may  not  hold  all  of  the 
Component  Securities  of  its  Underlying 
Index.  This  may  be  the  case,  for 
example,  when  there  are  practical 
difficulties  or  substantial  costs  involved 
in  compiling  an  entire  Underl}dng  Index 
basket  which  contains  hundreds  of 
Component  Securities  or,  in  certain 
instances,  when  a  Component  Security 
is  illiquid. 

Each  fund  will  concentrate  is 
holdings  in  investments  in  issuers  of 
one  or  more  particular  industries 
approximately  to  the  extent  that  its 
Underlying  Index  concentrates  in  the 
stocks  of  particular  industry  or 
industries. IB  From  time  to  time, 
adjustments  will  be  made  in  the 
portfolio  of  each  Fund  in  accordance 
with  changes  in  the  composition  of  the 
Underljdng  Index  or  to  maintain 
compliance  as  a  regulated  investment 
company  under  the  Internal  Revenue 
Code.  17 


"  See  Amendment  No.  3,  supra  note  5. 

>>  See  Amendment  No.  2,  supra  note  4. 

14  See  Amendment  Nos.  2  and  3,  supra  notes  4 
and  S. 

>s  See  Amendment  No.  3,  supra  note  4. 

i«  See  Amendment  No.  2,  supra  note  4. 

"  For  a  Fund  to  qualify  for  tax  treatment  as  a 
regulated  investment  company,  it  must  meet  several 
requirements  under  the  Internal  Revenue  Code. 
Among  these  is  the  requirement  that,  at  the  close 
of  each  quarter  of  the  Fund's  taxable  year,  (i)  at  least 
50%  of  the  market  value  of  the  Fund's  total  assets 
must  be  represented  by  cash  items,  U.S., 
government  securities,  securities  of  other  regulated 
investment  companies  and  other  securities,  with 


At  least  90%  of  each  Fund's  total 
assets  will  be  invested  in  the  component 
securities  of  its  Underlying  Index.  Each 
Fund  also  may  invest  up  to  10%  of  its 
total  assets  in  stocks  that  are  not 
included  in  its  Underlying  Index.  For 
example,  a  Fund  may  invest  in  stocks 
not  included  in  the  relevant  Underlying 
Index  to  reflect  various  corporate 
actions  such  as  mergers  and  other 
changes  in  the  relevant  Underlying 
Index,  such  as  reconstitutions, 
additions,  and  deletions.  As  long  as  a 
Fund  invests  at  least  90%  of  its  total 
assets  in  the  stocks  of  its  Underlying 
Index,  it  also  may  invest  its  other  assets 
in  futures  contracts,  options  on  futures 
contracts,  options,  and  swaps  related  to 
its  Underlying  Index,  as  well  as  cash 
and  cash  equivalents. 

It  is  expected  that  each  Fund  will 
have  a  tracking  error  relative  to  the 
performance  of  its  respective 
Underlying  Index  of  no  more  than  5%. 
Each  Fund's  investment  objectives, 
policies  and  investment  strategies  will 
be  fully  disclosed  in  its  propectus  and 
statement  of  additional  information 
("SAI").  In  addition,  the  web  site  for  the 
Funds,  www.ishares.com,  will  contain 
detailed  information  on  the  performance 
of  each  Fund,  the  performance  of  the 
Underlying  Indexes,  and  the  tracking 
error  for  each  Fund."  The  Funds' 
annual  and  semi-annual  reports  will 
include  disclosure  of  the  Funds'  total 
return  and  each  Underlying  Index's  total 
return  for  one-,  five-,  and  10-year 
periods,  and  graphs  comparing  values  of 
hypothetical  $10,000  investments  in  the 
Fund  and  its  Underlying  Index. '^  If  the 
tracking  error  for  a  Fund  exceeds  5%, 
the  Advisor  will  notify  the  Trust's  Board 
of  Trustees  ("Board")  and  discuss 
appropriate  actions  with  the  Board.  2° 

While  each  Fund  will  be  managed  by 
the  Advisor,  the  Board  will  have  overall 
responsibility  for  the  Funds'  operations. 
The  composition  of  the  Board  is,  and 
will  be,  in  compliance  with  the 
requirements  of  section  10  of  the  1940 
Act. 


such  other  securities  limited  for  purposes  of  this 
calculation  is  respect  of  any  one  issuer  to  an  among 
not  greater  than  5%  of  the  value  of  that  Fund's 
assets  and  not  greater  than  10%  of  the  outstanding 
voting  securities  of  such  issuer:  and  (ii)  not  more 
then  25%  of  the  value  of  its  assets  may  be  invested 
in  securities  of  any  one  issuer,  or  two  or  more  that 
are  controlled  by  the  Fund  (with  the  meaning  of 
section  851(b)(4)(B)  of  the  Internal  Revenue  Code) 
and  that  are  engaged  in  the  same  or  similar  trades 
or  businesses  or  related  trade  or  businesses  (other 
than  U.S.  government  securities  or  the  securities  of 
other  regulated  investment  companies)  See 
Amendment  No.  2,  supra  note  4. 

'•  See  Amendment  No.  3,  supra  note  5. 

"See  Amendment  No.  3,  supra  note  S. 

'■>  See  Amendment  No.  3.  supra  note  5. 


Creation  Unit  Aggregations 

Shares  of  each  Fund  (the  "iShares") 
will  be  issued  on  a  continuous  offering 
basis  in  groups  of  50,000  or  more.  These 
groups  of  shares  are  called  "Creation 
Unit  Aggregations."  The  Fimds  will 
issue  and  redeem  iShares  only  in 
Creation  Unit  Aggregations.  iShares  will 
be  issued  at  the  net  asset  value  ("NAV") 
per  share  next  determined  after  an  order 
in  proper  from  is  received.  The  NAV  per 
share  of  each  Fund  is  determined  as  of 
the  close  of  the  regular  trading  session 
on  the  New  York  Stock  Exchange 
("NYSE")  on  each  day  that  the  NYSE  is 
open.  It  is  expected  that  as  of  the 
inception  date  of  each  Fund,  the  value 
of  a  Creation  Unit  Aggregation  for  each 
Fund  will  range  from  approximately  $2 
million  to  approximately  S7.3  million. 

Orders  to  create  iShares  must  be 
placed  through  an  Authorized 
Participant,  which  is  either:  (1)  A 
broker-dealw  or  other  participant  in  the 
continuous  net  settlement  system  of  the 
NSCC;  or  (2)  a  participant  in  the  DTC.^' 

Purchasers  generally  will  pay  for 
Creation  Unit  Aggregations  placed 
through  the  Distributor  by  an  in-kind 
deposit  with  the  Trust  of  a  portfolio  of 
securities  designated  by  the  Advisor  to 
correspond  generally  to  the  price  and 
yield  performance  of  the  Fund's 
Underlying  Index  (the  "Deposit 
Securities"),  together  with  an  amount  of 
cash  (the  "Balancing  Amount") 
specified  by  the  Advisor.  The  Balancing 
Amount  is  an  amount  equal  to  the 
difference  between  (1)  the  NAV  (per 
Creation  Unit  Aggregation)  of  the  Fund; 
and  (2)  the  total  aggregate  market  value 
(per  Creation  Unit  Aggregation)  of  the 
Deposit  Securities  (the  "Deposit 
Amount").  The  Balancing  Amount 
serves  the  function  of  compensating  for 
differences,  if  any,  between  the  NAV  per 
Creation  Unit  Aggregation  and  that  of 
the  Deposit  Amount.  If  the  Balancing 
Amount  is  a  positive  number  (i.e.,  the 
NAV  per  Creation  Unit  Aggregation 
exceeds  the  Deposit  Amount),  the 
creator  will  pay  the  Balancing  Amount 
to  the  Trust.22  If  the  Balancing  Amount 
is  a  negative  number  [i.e.,  the  NAV  per 
Creation  Unit  Aggregation  is  less  than 
the  Deposit  Amount),  the  creator  will 
receive  cash  in  an  amount  equal  to  the 
differently.^^  The  deposit  of  the 
requisite  Deposit  Securities  and  the 
Balancing  Amount  are  collectively 
referred  to  as  a  "Portfolio  Deposit." 


^>  See  Amendment  No.  3.  supra  note  5. 
2'  See  Amendment  No.  2,  supra  note  4. 
"  See  Amendment  No.  2.  supra  note  4. 
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Availability  of  Information  Regarding 
the  Portfolio  Deposit 

The  Advisor  will  make  available 
through  the  Distributor  or  on  each 
business  day  prior  to  the  opening  of 
trading  on  the  Exchange  (currently  9:30 
a.m.  Eastern  Time)  the  list  of  the  names 
and  the  required  number  of  shares  of 
each  Deposit  Seciuity  included  in  the 
ourent  Portfolio  Deposit  (based  on 
information  at  the  end  of  the  previous 
business  day)  for  the  relevant  Fund.  The 
Portfolio  Deposit  will  be  applicable  to  a 
Fund  (subject  to  any  adjustments  to  the 
Balancing  Amoimt,  as  described  in  the 
Application)  to  effect  purchases  of 
Creation  Unit  Aggregations  of  the  Fund 
until  such  time  as  the  next-annoimced 
Portfolio  Deposit  composition  is  made 
available. 

In  addition,  the  Advisor  will  provide 
the  NSCC  on  a  daily  basis  with  the 
name  and  required  number  of  shares  of 
the  Deposit  Seciirities  in  a  Creation  Unit 
Aggregation  and  the  Balancing  Amoimt, 
which  the  NSCC  will  make  available  to 
NSCC  members  through  an  electronic 
file  that  NSCC  members  can 
download-^* 

The  identity  and  niunber  of  shares  of 
the  Deposit  Secxuities  required  for  the 
Portfolio  Deposit  for  each  Fund  will 
change  from  time  to  time.  The 
composition  of  the  Deposit  Secimties 
may  change  in  response  to  adjustments 
to  the  weighting  or  composition  of  the 
Component  Securities  in  the  relevant 
Underlying  Index.  These  adjustments 
will  reflect  changes,  known  to  the 
Advisor  to  be  in  effect  by  the  time  of 
determination  of  the  Deposit  Secimties, 
in  the  composition  of  the  Underlying 
Index  being  tracked  by  the  relevant 
Fimd.  or  resulting  from  stock  splits  and 
other  corporate  actions.  In  addition,  the 
Trust  reserves  the  right  with  respect  to 
each  Fund  to  permit  or  require  the 
substitution  of  an  amount  of  cash  (i.e., 
a  "cash  in  lieu"  amount)  to  be  added  to 
the  Balancing  Amoimt  to  replace  any 
Deposit  Security  under  circumstances 
specified  in  the  Application.  When  cash 
purchases  of  Creation  Unit  Aggregations 
are  available  or  specified  for  a  Fund, 
they  will  be  effected  in  essentially  the 
same  manner  as  in-kind  purchases  of 
iShares.  In  the  case  of  a  cash  purchase, 
the  investor  must  pay  the  cash 
equivalent  of  the  Deposit  Securities  it 
would  otherwise  be  required  to  provide 
through  an  in-kind  puit:hase,  plus  the 
same  Balancing  Amount  required  to  be 
paid  by  an  in-kind  purchaser. 

The  Amex  anticipates  that 
institutional  investors,  arbitrageurs,  and 
the  Amex  specialist  primarily  will  make 


'*  See  Amendment  No.  4  supm  note  6. 


the  deposit  of  Deposit  Securities  and  the 
Balancing  Amount  in  exchange  for 
iShares.2''  Creation  Units  are  separable 
upon  issuance  into  identical  shares 
which  are  listed  and  traded  on  the 
Amex.  Professionals  as  well  as 
institutional  and  retail  investors  will 
trade  iShares  on  the  Amex. 

Availability  of  Information  Regarding 
the  Underlying  Indexes 

The  providers  of  the  Underlying 
Indexes  have  advised  the  Trust  that  on 
or  before  the  first  day  of  trading  of  each 
Fund,  the  value  of  its  Underlying  Index 
will  be  updated  intra-day  on  a  real-time 
basis  as  individual  Component 
Securities  change  in  price.  These  intra- 
day  values  of  the  Underlying  Indices 
will  be  disseminated  at  regular  intervals 
(currently  expected  to  be  every  15 
second)  throughout  the  trading  day  by 
organizations  authorized  by  each 
respective  Underlying  Index  provider. 
In  addition,  these  organizations  will 
disseminate  values  for  each  Underlying 
Index  once  each  trading  day  based  on 
closing  prices  in  the  relevant  exchange 
market. 

Availability  of  Information  Regarding 
the  Funds 

The  Trust  intends  to  maintain  a  web 
site  that  will  include,  for  each  Fund,  its 
prospectus  and  SAI,  its  Underlying 
Index  and  additional  quantitative 
information  that  will  be  undated  on  a 
daily  basis,  including  daily  trading 
volume,  closing  price  and  closing  NAV. 

On  amextrader.com,  the  Amex  will 
disseminate  the  NAV  for  each  Fund  on 
a  daily  basis  and  the  final  dividend 
amounts  that  each  Fund  will  pay.^e  The 
final  dividend  amount,  which  the  funds 
will  also  disseminate  to  Bloomberg  and 
other  sources,  is  the  amount  of 
dividends  to  be  paid  by  a  Fund  for  the 
appropriate  period  (usually  annually). ^^ 
In  addition,  for  each  Fund  the  Amex 
will  disseminate  at  the  opening  over  the 
Consolidated  Tape  Association  ("CTA") 
Network  B  the  number  of  iShares 
outstanding.  28 

The  closing  prices  of  the  Funds' 
Deposit  Securities  are  readily  available 
from,  as  applicable,  the  Exchange's 
dissemination  over  Network  B, 
published  or  other  public  sources  in  the 
relevant  country,  or  on-line  information 
services  such  as  Bloomberg  or  Reuters. 
The  exchange  rate  information  required 
to  convert  such  information  into  U.S. 
dollars  is  also  readily  available  in 


newspapers  and  other  publications  and 
from  a  variety  of  on-line  services. 

Dissemination  of  Indicative  Portfolio 
Value 


^5  See  Amendment  No.  2,  supra  4. 
^®  See  Amendment  No.  3,  supm  note  5. 
"  See  Amendment  No.  4,  supra  note  6. 
^*  See  Amendment  No.  3,  supra  note  5. 


To  provide  updated  information 
relating  to  each  Fund  for  use  by 
investors,  professionals,  and  persons 
wishing  to  create  or  redeem  the 
proposed  iShares,  the  Amex  will 
disseminate  through  the  facilities  of  the 
CTA  an  updated  indicative  portfolio 
value  ("Value")  for  each  of  die  Funds 
traded  on  the  Amex  as  calculated  by  a 
securities  information  provider  ("Value 
calculator").29  The  Amex  anticipates 
that  the  methodology  utilized  in 
connection  with  the  Funds  will  be 
similar  to  procedures  used  to  calculate 
the  Value  for  iShares  trading  currently 
on  the  Amex.  The  Value  will  be 
disseminated  on  a  per  iShares  basis 
every  15  seconds  during  regular  Amex 
trading  hours  of  9:30  a.m.  to  4  p.m.  or 
4:15  p.m.  Eastern  Time.^"  depending  on 
the  time  the  Amex  specifies  for  the 
trading  of  iShares.  The  equity  securities 
values  included  in  the  Value  are  the 
same  as  the  portfolio  values  generally 
utilized  in  connection  with  creations 
and  redemptions  of  iShares  in  Creation 
Unit  size  aggregations  on  that  day.  The 
equity  securities  included  in  the  Value 
generally  reflect  the  same  market 
capitalization  weighting  as  the  Deposit 
Securities  in  the  portfolio  for  the 
particular  iShares  Fund.  In  addition  to 
the  value  of  the  Deposit  Securities  for 
each  Fund,  the  Value  includes  the 
Balancing  Amount.  The  Value  also 
reflects  changes  in  currency  exchange 
rates  between  the  U.S.  dollar  and  the 
applicable  home  foreign  currency.  ^^ 

The  Value  may  not  reflect  the  value 
of  all  securities  included  in  the 
applicable  Underljdng  Index.  In 
addition,  the  Value  does  not  necessarily 
reflect  the  precise  composition  of  the 
current  portfolio  of  securities  held  by 
each  Fund  at  a  particular  point  in  time. 
Therefore,  the  Value  on  a  per  iShares 
basis  disseminated  during  Amex  trading 
hours  should  not  be  viewed  as  a  real 
time  update  of  the  NAV  of  a  particular 
Fund,  which  is  calculated  oidy  once  a 
day.  While  the  Value  that  the  Amex  will 
disseminate  at  9:30  a.m.  is  expected  to 
be  generally  very  close  to  the  most 
recently  calculated  Fund  NAV  on  a  per 
iShare  basis,  it  is  possible  that  the  value 
of  the  portfolio  of  securities  held  by  a 


2^  See  Amendment  Nos.  2  and  3,  supra  note  4  and 
5. 

30  Telephone  conversation  between  Michael 
Cavalier,  Associate  General  Counsel.  L«gal  & 
Regulatory  Division,  Amex.  and  Yvonne  Fraticelli. 
Division,  Commission,  on  August  6,  2001  ("August 
6  Conversation"). 

3>  See  Amendment  No.  2,  supra  note  4. 
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Fund  may  diverge  from  the  Deposit 
Securities  values  during  any  trading 
day.  In  such  case,  the  Value  will  not 
precisely  reflect  the  value  of  the  Fund 
portfolio.32 

However,  during  the  trading  day,  the 
Value  can  be  expected  to  closely 
approximate  the  value  per  Fund  share  of 
the  portfolio  of  securities  for  each  Fund 
except  under  unusual  circumstance 
(e.g.,  in  the  case  of  extensive 
rebalancing  of  multiple  securities  in  a 
Fund  at  the  same  time  by  the  Advisor). 
The  circumstances  that  might  cause  the 
Value  to  be  based  on  calculations 
different  from  the  valuation  per  Fund 
share  of  the  actual  portfolio  of  a  Fund 
would  not  be  different  from 
circumstances  causing  any  index  fund 
or  trust  to  diverge  from  an  underlying 
benchmark  index.^a 

The  Amex  believes  that  the 
dissemination  of  the  Value  based  on  the 
Deposit  Securities  provides  additional 
information  regarding  eadi  Fund  that 
would  not  otherwise  be  available  to  the 
public  and  is  useful  to  professionals  and 
investors  in  connection  with  iShares 
trading  on  the  Amex  at  the  creation  or 
redemption  of  iSharefel^^" 

For  each  Fund,  the  Value  calculator 
will  utilize  closing  prices  (in  applicable 
foreign  currency  prices)  in  the  principal 
foreign  market(s)  for  securities  in  the 
Fund  portfolio,  and  convert  the  price  to 
U.S.  dollars.  For  funds  that  include 
foreign  stocks  the  principal  foreign 
markets  for  which  have  trading  hours 
overlapping  regular  Amex  trading 
hours,  the  Value  calculator  will  update 
the  applicable  Value  every  15  seconds 
to  reflect  price  changes  in  the  applicable 
foreign  currency  market  or  markets,  and 
convert  such  prices  into  U.S.  dollars 
based  on  the  current  currency  exchange 
rate.  When  the  foreign  market  or 
markets  are  closed  but  the  Amex  is 
open,  the  Value  wall  be  updated  every 
15  seconds  to  reflect  changes  in 
currency  exchange  rates  after  the  foreign 
markets  close.  ^^ 

Redemption  of  Creation  Unit 
Aggregations 

Creation  Unit  Aggregations  of  each 
Fund  will  be  redeemable  at  the  NAV 
next  determined  after  receipt  of  a 
request  for  redemption.  Creation  Unit 
Aggregations  of  each  fimd  will  be 
redeemed  principally  in  kind,  together 
with  a  balancing  cash  payment; 
however,  as  described  in  the 
Application,  Creation  Unit  Aggregations 
sometimes  may  be  redeemed  for  cash. 


Ovraers  of  iShares  may  sell  their  iShares 
in  the  secondary  market,  but  must 
accumulate  enough  iShares  to  constitute 
a  Creation  Unit  Aggregation  to  redeem 
through  the  Trust.  Redemption  orders 
must  be  placed  through  an  Authorized 
Participant,  which  is  either:  (1)  A 
broker-dealer  or  other  participant  in  the 
continuous  net  settlement  system  of  the 
NSCC;  or  (2)  a  participant  in  the  DTC^^ 

Each  Fund  will  redeem  Creation  Unit 
Aggregations  in  exchange  for  portfolio 
securities  of  the  Fund  ("Fund 
Securities")  in  effect  on  the  date  a 
request  for  redemption  is  made  and  a 
specified  cash  amount,  the  "Cash 
Redemption  Amount,"  as  defined 
below.  Fund  Securities  received  on 
redemption  may  not  be  identical  to 
Deposit  Securities  deposited  in 
connection  with  creations  of  Creation 
Unit  Aggregations  for  the  same  day.^^ 
The  Advisor  will  publish  daily  through 
the  Distributor  the  list  of  securities 
which  a  creator  of  Creation  Unit 
Aggregations  must  deliver  to  the  Fund 
and  which  a  redeemer  will  receive  from 
the  Fund. 

The  Cash  Redemption  Amount  on  any 
given  business  day  will  be  an  amount 
calculated  in  the  same  manner  as  that 
for  the  Balancing  Amount,  although  the 
actual  amounts  may  differ  if  the  Fund 
Securities  received  upon  redemption  are 
not  identical  to  the  Eteposit  Securities 
applicable  for  creations  on  the  same 
day.  Specifically,  the  Cash  Redemption 
Amount  is  an  amount  equal  to  the 
difference  between  the  iShares  being 


"  See  Amendment  No.  2,  supra  note  4. 

33  See  Amendment  No.  2,  supra  note  4. 

34  See  Amendment  No.  2,  supra  note  4. 
3>  See  Amendment  No.  2,  supra  note  4. 


3"  See  Amendment  No.  2,  supra  note  5. 

3' In  some  circumstances  and/or  in  certain 
countries,  it  may  not  be  practicable,  convenient,  or 
permissible  under  the  current  law  for  a  Fund  to 
purchase  and  redeem  shares  on  an  "in-kind"  basis 
exclusively.  In  addition,  over  time,  the  Trust  may 
conclude  that  operating  on  an  exclusively  "in-kind" 
basis  for  one  or  more  funds  may  present  operational 
problems  for  such  funds.  Therefore,  the  Trust  may 
permit,  in  its  discretion,  with  respect  to  one  or  more 
funds  under  certain  circumstances,  an  in-kind 
purchaser  to  substitute  cash  in  lieu  of  depositing 
some  or  all  of  the  requisite  Deposit  Securities.  For 
the  Trust  to  preserve  maximum  efficiency  and 
flexibility,  the  Trust  reserves  the  right  to  determine 
in  the  future  that  Shares  of  one  or  more  Funds  may 
be  purchased  in  Creation  Unit  Aggregations  on  a 
cash-only  basis.  The  decision  to  permit  cash-only 
purchases  of  Creation  Unit  Aggregations,  to  the 
extent  made  at  all  in  the  future,  would  be  made  if 
the  Trust  and  the  Advisor  believed  such  method 
would  substantially  minimize  the  Trust's 
transactional  costs  or  would  enhance  the  Trust's 
operational  efficiencies.  This  would  likely  happen 
only  in  limited  circumstances.  For  example,  on 
days  when  a  substantial  rebalancing  of  a  Fund's 
portfolio  is  required,  the  Advisor  might  prefer  to 
receive  cash  rather  than  in-kind  stocks  so  that  it  has 
the  liquid  resources  at  hand  to  make  the  necessary 
purchases.  If  a  Fund  were  to  receive  in-kind  stocks 
on  such  a  day,  it  would  have  to  sell  many  of  such 
stocks  and  acquire  new  stocks  to  properly  track  its 
Underlying  Index,  thus  incurring  transaction  costs 
that  could  have  been  avoided  (or  at  least 
minimized)  if  the  Fund  had  received  payment  for 
the  Creation  Unit  Aggregations  in  cash. 


redeemed,  as  next  determined  after  a 
receipt  of  a  request  in  proper  form,  and 
the  value  of  the  Fimd  Securities.  To  the 
extent  that  the  Fund  Securities  have  a 
value  greater  than  the  NAV  of  the 
iShares  being  redeemed,  the  redeeming 
beneficial  owner  must  make  a 
compensating  cash  payment  to  the  Fund 
equal  to  the  differential  between  the 
value  of  the  Fund  Securities  and  the 
NAV  of  the  iShares  being  redeemed. 

The  Trust  may  make  redemptions  in 
cash  in  lieu  of  transferring  one  or  more 
Fund  Securities  to  a  redeemer  if  the 
Trust  determines,  in  its  discretion,  that 
such  method  is  warranted  due  to 
unusual  circumstances.  An  unusual 
circumstance  could  arise,  for  example, 
when  a  redeeming  entity  is  restrained 
by  regulation  or  policy  from  transacting 
in  certain  Fund  Securities,  such  as  the 
presence  of  such  Fund  Securities  on  a 
redeeming  investment  banking  firm's 
restricted  list. 

Other  Characteristics  of  iShares 

Each  Fund  will  declare  and  pay 
dividends  from  net  investment  income 
at  least  annually  in  the  same  manner  as 
other  open -end  investment  companies. 
Certain  of  the  Funds  may  pay 
dividends,  if  any,  on  a  quarterly  or  more 
frequent  basis. 

The  Trust  will  not  make  the  DTC 
book -entry  Dividend  Reinvestment 
Service  (the  "Service")  available  for  use 
by  beneficial  owners  for  reinvestment  of 
their  cash  proceeds  but  certain 
individual  brokers  may  make  the 
Service  available  to  their  clients.  The 
SAI  will  inform  investors  of  this  fact 
and  direct  interested  investors  to 
contact  their  broker  to  ascertain  the 
availability  and  a  description  of  the 
Service  through  their  broker.  The  SAI 
will  also  caution  interested  beneficial 
owners  that  they  should  note  that  each 
broker  may  require  investors  to  adhere 
to  specific  procedures  and  timetables  to 
participate  in  the  Service  and  such 
investors  should  ascertain  from  their 
broker  the  necessary  details.  iShares 
acquired  pursuant  to  the  Service  will  be 
held  by  the  beneficial  owners  in  the 
same  manner,  and  subject  to  the  same 
terms  and  conditions,  as  for  original 
ownership  of  iShares. 

With  each  distribution,  the  Trust  will 
furnish  to  DTC  participants  for 
distribution  to  beneficial  owners  of 
iShares  of  each  Fund  a  statement  setting 
forth  the  amount  being  distributed, 
expressed  as  a  dollar  amount  per  share. 
Beneficial  owners  also  will  receive 
annual  notification  as  to  the  tax  status 
of  the  Funds*  distribution.  Promptly 
after  the  end  of  each  fiscal  year,  the 
Trust  will  furnish  to  DTC  participants, 
for  distribution  to  each  person  who  was 
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a  beneficial  owner  of  iShaies  at  the  end 
of  the  fiscal  year,  an  annual  report  of  the 
Trust  containing  financial  statements 
audited  by  independent  accountants  of 
nationally  recognized  standing  and  such 
other  information  as  may  be  required  by 
applicable  laws,  rules  and  regulations. 
Copies  of  annual  and  semi-annual 
shareholder  reports  will  also  be 
provided  to  the  DTC  participants  for 
distribution  to  beneficial  owners  of 
iShares. 

Criteria  for  Initial  and  Continued  Listing 

iShares  are  subject  to  the  criteria  for 
initial  and  continued  listing  of  Index 
Fund  Shares  in  Amex  Rule  1002A, 
"Initial  and  Continued  Listing."  The 
Amex  anticipates  that  a  minimum  of 
two  Creation  Units  (100,000  iShares) 
will  be  required  to  be  outstanding  at  the 
start  of  trading.  This  minimiun  number 
of  iShares  required  to  be  outstanding  at 
the  start  of  trading  will  be  comparable 
to  requirements  that  have  been  applied 
to  previously  listed  series  of  Portfolio 
Depositary  Receipts  and  Index  Fund 
Shares.  The  Amex  anticipates  that  the 
initial  price  of  an  iShare  for  each  Fund 
would  be  approximately  $50  to  $100. 

The  Exchange  believes  that  die 
proposed  minimum  number  of  iShares 
outstanding  at  the  start  of  trading  is 
sufficient  to  provide  market  liquidity 
and  to  further  the  Trust's  objective  of 
providing  investment  results  that 
correspond  generally  to  the  price  and 
yield  performance  of  each  Underlying 
Index.  I 

Original  and  Annual  Listing  Fees 

The  Amex  original  listing  fee 
applicable  to  the  listing  of  die  Funds  is 
$5,000  for  each  Fund.  In  addition,  the 
annual  listing  fee  applicable  to  the 
Funds  under  Section  141  of  the  Amex 
Company  Guide  will  be  based  upon  the 
year-end  aggregate  number  of 
outstanding  iShares  in  all  funds  of  the 
Trust  listed  on  the  Exchange. 

Stop  and  Stop  Limit  Orders 

Commentary  .04(c)  to  Amex  Rule  154, 
"Orders  Left  with  Specialist,"  provides 
that  stop  and  stop  limit  orders  to  buy  or 
sell  a  security,  other  than  an  option,  3" 
the  price  of  which  is  derivately  priced 
based  upon  another  security  or  index  or 
securities  may,  with  the  prior  approval 
of  a  Floor  Official,  be  elected  by  a 
quotation,  as  set  forth  in  Commentary 
.04(c).  The  Exchange  has  designated 
Index  Fund  Shares,  including  iShares, 
as  eligible  for  this  treatment  3^ 


Amex  Rule  190 

Commentary  .04  to  Amex  Rule  190, 
"Specialist's  Transactions  with  Public 
Customers,"  applies  to  Index  Fund 
Shares  listed  on  the  Exchange, 
including  iShares.  Commentary  .04 
states  that  nothing  in  Amex  Rule  190(a) 
should  be  construed  to  restrict  a 
specialist  registered  in  a  security  issued 
by  an  investment  company  from 
purchasing  and  redeeming  the  listed 
security,  or  securities  that  can  be 
subdivided  or  converted  into  the  listed 
security,  from  the  issuer  an  appropriate 
to  facilitate  the  maintenance  of  a  fair 
and  orderly  market. 

Prospectus  Delivery 

The  Trust  has  requested  an  exemptive 
order  granting  relief  from  the  prospectus 
delivery  requirements  imposed  by 
section  24(d)  of  the  1940  Act.  "o  In  an 
Information  Circular  to  members,  the 
Amex  will  inform  members  of  the 
prospectus  or  product  description 
delivery  requirements  applicable  to 
iShares  prior  to  the  commencement  of 
trading. 

Trading  Halts 

In  addition  to  other  factors  that  may 
be  relevant,  the  Exchange  may  consider 
factors  such  as  those  set  forth  in  Amex 
Rule  918C(b)  in  exercising  its  discretion 
to  halt  or  suspend  trading  in  Index  Fund 
Shares,  including  iShares.  These  factors 
would  include,  but  are  not  limited  to: 
(1)  The  extent  to  which  trading  is  not 
occiuring  in  stocks  underlying  the 
index;  or  (2)  whether  other  imusual 
conditions  or  circumstances  detrimental 
to  the  maintenance  of  a  fair  and  orderly 
market  are  present.''^  In  addition, 
trading  in  iShares  will  be  halted  if  the 
circuit  breakers  parameters  imder  Amex 
Rule  117,  "Trading  Halts  Due  to 
Extraordinary  Market  Volatility,"  have 
been  reached. 

Suitability 

Prior  to  commencement  of  trading, 
the  Exchange  will  issue  an  Information 
Circular  informing  members  and 
member  organizations  of  the 
characteristics  of  the  Funds  and  of 
applicable  Exchange  rules,  as  well  as  of 
the  requirements  of  Amex  Rule  411, 
"Duty  to  Know  and  Approve 
Customers." 

Purchases  and  Redemptions  in  Creation 
Unit  Size 

In  the  Information  Circular  referenced 
above,  the  Amex  will  inform  members 


"Amex  Rule  950(f)  and  Commentary  .01  to 
Amex  Rule  950(f)  apply  to  options. 

"Amex  Rule  154.  Commentary  .04(c)(v)  states 
that  Commentary  .04(c),  regarding  election  of  stop 
and  stop  limit  orders  by  quotation,  shall  apply  to 


such  derivative  securities  as  the  Amex  designates 
from  time  to  time  as  eligible  for  such  treatment. 

"15  U.S.C.  870a-24(d).  See  Amendment  No.  3, 
supra  note  5. 

«'  See  Amex  Rule  918C. 


and  member  organizations  that  each 
Fund's  prospectus  and  SAI  describe 
procedures  for  purchases  and 
redemptions  of  iShares  in  Creation  Unit 
size  aggregations,  and  that  iShares  are 
not  individually  redeemable  but  are 
redeemable  only  in  Creation  Unit  size 
aggregations  or  multiples  thereof. 

Surveillance 

The  Exchange  surveillance 
procedures  applicable  to  trading  in  the 
proposed  iShares  are  comparable  to 
those  applicable  to  other  Index  Fund 
Shares  currently  trading  on  the 
Exchange. 

(2)  Basis 

The  Amex  believes  that  the  proposed 
rule  change  is  consistent  with  section 
6(b)  of  the  Act,  in  general,  and  furthers 
the  objectives  of  section  6(b)(5),  in 
particular,  in  that  it  is  designed  to 
prevent  fraudulent  and  manipulative 
acts  and  practices,  to  promote  just  and 
equitable  principles  of  trade,  to  foster 
cooperation  and  coordination  with 
persons  engaged  in  regulating,  clearing, 
settling,  processing  information  with 
respect  to,  and  facilitating  transaction  in 
securities,  and,  in  general  to  protect 
investors  and  the  public  interest. 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  Amex  does  not  believe  that  the 
proposed  rule  change  imposes  any 
burden  on  competition. 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants,  or  Others 

No  written  comments  were  solicited 
or  received  with  respect  to  the  proposed 
nUe  change. 

m.  Solicitatioii  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing, 
including  whether  the  proposed  rule 
change  and  Amendment  Nos.  1,  2,  3, 
and  4  are  consistent  with  the  Act. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  NW, 
Washington,  DC  20549-0609.  Copies  of 
the  submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  diat  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
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provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Room.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  Amex.  All 
submissions  should  refer  to  the  file 
number  SR-Amex-2001-34  and  should 
be  submitted  by  September  11,  2001. 

IV.  Commission  Findings  and  Order 
Granting  Accelerated  Approval  of 
Proposed  Rule  Change 

The  Amex  has  requested  that  the 
Commission  approve  the  proposal  on  an 
accelerated  basis.  The  Amex  notes  that 
the  proposed  iShares  are  similar  in 
structure  and  operation  to  Index  Fund 
Shares  approved  previously  by  the 
Commission  and  that  the  component 
securities  of  the  Underlying  Indexes  are 
among  the  stocks  with  the  highest 
liquidity  and  market  capitalization  in 
their  respective  countries.  The  Amex 
believes  that  the  proposal  does  not  raise 
issues  that  the  Commission  has  not 
considered  in  connection  with  previous 
proposed  rule  changes  relating  to  Index 
Fund  Shares. 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  a  national  securities 
exchange,  and  in  particular,  with  the 
requirements  of  section  6(b)(5).^^ 
Specifically,  the  Commission  finds  that 
the  proposal  to  list  and  trade  the 
proposed  iShares  will  provide  investors 
with  a  convenient  and  less  expensive 
way  or  participating  in  the  foreign 
securities  markets.  The  Commission 
believes  that  the  Amex's  proposal 
should  advance  the  public  interest  by 
providing  investors  with  increased 
flexibility  in  satisfying  their  investment 
needs  by  allowing  them  to  purchase  and 
sell  single  securities  at  negotiated  prices 
throughout  the  business  day  that 
represent  the  performance  of  several 
portfolios  of  stocks.*^  Accordingly,  the 
Commission  finds  that  the  Amex's 
proposal  will  promote  just  and  equitable 
principles  of  trade,  foster  cooperation 
and  coordination  with  persons  engaged 
in  clearing,  settling,  processing 
information  with  respect  to,  and 
facilitating  transactions  in  securities, 
and,  in  general,  protect  investors  and 


the  public  interest,  consistent  with 
section  6(b)(5)  of  the  Act."" 

Amex  Rules  lOOOA  et  seq.  provide  for 
the  listing  and  trading  of  Index  Fund 
Shares.  The  Commission  has  approved 
the  listing  and  trading  of  various  Index 
Fund  Shares  on  the  Amex,  including  the 
following:  23  series  of  iShares  MSCI 
Index  Funds  (formerly  MSCI  Worid 
Equity  Benchmark  Shares  ("WEBS"));"^ 
series  of  the  iShares  Trust  based  on  the 
S&P  Europe  350  Index  and  the  SiP/TSE 
60  Index;*^  nine  series  of  Select  Sector 
SPDRs  and  one  series  of  the  Technology 
100  Index  Fund;"^  and  shares  of  the 
streetTracks  Dow  Jones  Global  Titans 
Index  Fund.*« 

Similar  to  these  Index  Shares,  the 
Commission  believes  that  the  proposed 
iShares  will  provide  investors  widi  an 
alternative  to  trading  a  broad  range  of 
securities  on  an  individual  basis,  and 
will  give  investors  the  ability  to  trade  a 
product  representing  in  interest  in  a 
portfolio  of  securities  designed  to  reflect 
substantially  the  applicable  Underlying 
Index.  The  estimated  cost  of  individual 
iShares,  approximately  $50  to  $100, 
should  make  them  attractive  to 
individual  retail  investors  who  wish  to 
hold  a  security  representing  the 
performance  of  a  portfolio  of  stocks.  In 
addition,  unlike  the  case  with  standard 
open-end  investment  companies 
specializing  in  such  stocks,  investors 
will  be  able  to  trade  iShares 
continuously  throughout  the  business 
day  in  secondary  market  transactions  at 
negotiated  prices.*^  Accordingly,  the 


"  15  U.S.C  78f(b)(5).  In  approving  the  proposed 
rule  change,  the  Commission  has  considered  the 
proposed  rule's  impact  on  efficiency,  competition, 
and  capital  formation.  15  U.S.C.  78c(f). 

"  The  Commission  notes  that  unlike  open-end 
investment  companies,  where  investors  have  the 
right  to  redeem  their  fund  shares  on  a  daily  basis, 
investors  in  iShares  can  redeem  in  Creation  Unit 
size  aggregations  only. 


"Pursuant  to  section  6(b)(5)  of  the  Act,  the 
Commission  must  predicate  approval  of  exchange 
trading  for  new  products  upon  a  finding  that  the 
introduction  of  the  product  is  in  the  public  interest. 
Such  a  finding  would  be  difficult  wiUi  respect  to 
a  product  that  served  no  investment,  hedging  or 
other  economic  functions,  because  any  benefits  that 
might  l>e  derived  by  market  participants  would 
likely  be  outweighed  by  the  potential  for 
manipulation,  diminished  public  confidence  in  the 
integrity  of  the  markets,  and  other  valid  regulatory 
concerns. 

**  See  1996  Order  (approving  the  listing  and 
trading  of  Index  Fund  Shares  under  Amex  Rules 
lOOOA  et  seq.  and  17  series  of  WEBS  based  on  MSCI 
foreign  indexes),  supra  note  9;  and  Securities 
Exchange  Act  Release  No.  42748  (May  2,  2000),  65 
FR  30155  (May  10,  2000)  (order  approving  File  No. 
SR-Amex-96-49)  (approving  the  listing  and  trading 
of  six  series  of  WEBS  based  on  MSQ  Indexes). 

*"  See  Securities  Exchange  Act  Release  No.  42786 
(May  15.  2000),  65  FR  33586  (May  24.  2000)  (order 
approving  File  No.  SR-Amex-99-49). 

47  See  Securities  Exchange  Act  Release  No.  40749 
(December  4, 1998),  63  FR  68483  (December  11, 
1998)  (order  approving  File  No.  SR-Amex-98-29). 

*■  See  Securities  Exchange  Act  Release  No.  43338 
(September  25.  2000)  65  FR  59235  (October  4.  2000) 
(order  approving  File  No.  SR-AijBex-00-53). 

«•  Because  of  the  potential  arbitrage 
opportunities,  the  Commission  believes  that  iShares 
will  not  trade  at  a  material  discount  or  premium  in 
relation  to  their  NAV.  The  mere  potential  for 
arbitrage  should  keep  the  market  price  of  iShares 
comparable  to  their  NAV;  therefore,  arbitrage 
activity  hkely  will  not  be  significant. 


proposed  iShares  will  allow  investors 
to:  (1)  Respond  quickly  to  market 
changes  through  intraday  trading 
opportunities;  (2)  engage  in  hedging 
strategies  similar  to  those  used  by 
institutional  investors:  and  (3)  reduce 
transaction  costs  for  trading  a  portfolio 
of  securities. 

Although  the  value  of  iShares  will  be 
derived  from  and  based  on  the  value  of 
the  securities  and  cash  held  in  the 
Fimd,  iShares  are  not  leveraged 
instruments.  Accordingly,  the  level  of 
risk  involved  in  the  purchase  or  sale  of 
iShares  is  similar  to  the  risk  involved  in 
the  purchase  or  sale  of  traditional 
common  stock,  with  the  exception  that 
the  pricing  mechanism  for  the  iShares  is 
based  on  a  portfolio  of  securities. 
Nevertheless,  the  Commission  believes 
that  the  unique  nature  of  iShares  raises 
certain  product  design,  disclosure, 
trading  and  other  issues  that  must  be 
addressed. 

A.  Generally 

The  Commission  believes  that  the 
proposed  iShares  are  reasonably 
designed  to  provide  investors  with  an 
investment  vehicle  that  substantially 
reflects  in  value  their  Underlying 
Indexes  and,  in  turn,  the  performance 
of:  (1)  The  component  securities  of  the 
S&P  Global  1200  Index:  ^°  (2)  the 
component  securities  comprising  10 
S&P  global  market  sector  indexes;  ^^  (3) 
the  component  securities  comprising 
die  S&P  TOPIX  150  hidex,  die  S&P  Asia 
Pacific  100  Index,  and  the  S&P  Latin 
America  40  Index;  ^^  and  (4)  the 


">The  SAP  Global  1200  Index  is  comprised  of 
selected  equities  trading  on  the  exchanges  of  29 
subject  countries.  In  a  manner  similar  to  the  SAP 
500  Index,  the  S&P  Global  1200  Index  tracks  the 
leading  companies  in  the  leading  industries  for 
their  home  countries.  The  S&P  Global  1200  Index 
is  comprised  of  six  distinct  regional  component 
indexes:  the  SAP  500  Index  (U.S.);  the  S&P/TSE  60 
Index  (Canada);  the  SAP  Latin  America  40  Index; 
the  SAP  TOPIX  150  Index  ()apan),  the  SAP  Asia 
Pacific  100  Index;  and  the  SAP  Europe  350  Index 
See  Exhibit  K. 

"  The  sector  indexes  are:  the  SAP  Global 
Consumer  Discretionary  Index;  the  SAP  Global 
Consumer  Staples  Index;  the  SAP  Global  Energy 
Index;  the  SAP  Global  Financials  Index,  the  SAP 
Global  Health  Care  Index;  the  SAP  Global 
Industrials  Index;  the  SAP  Global  Information 
Technology  Index;  the  SAP  Global  Materials  Index, 
the  SAP  Global  Telecommunication  Services  Index. 
and  the  SAP  Global  Utilities  Index.  Each  component 
security  of  the  sector  indexes  is  a  component 
security  of  the  SAP  Global  1200  Index. 

»»The  SAP/TOPIX  150  Index,  which  includes  150 
securities  selected  from  each  major  sector  of  the 
Tokyo  market,  represents  approximately  70%  of  the 
market  value  of  the  Japanese  equity  market.  The 
SAP  Asia  Pacific  100  Index  is  compnsed  of  stocks 
from  Australia,  Hong  Kong,  Malaysia,  New  Zealand. 
Singapore.  South  Korea,  and  Taiwan  The  SAP  Latm 
America  40  Index  is  comprised  of  stocks  from 
Argentina,  Brazil.  Chile,  and  Mexico  See  Exhibits 
L,  M.  and  N 
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component  securities  comprising  the 
MSa  EAFE  Index.53 

The  Commission  notes  that  S&P  and  ^ 
MSCI  impose  specified  criteria  in  the 
selection  of  the  component  seciirities  of 
the  Underiying  hidexes.  The  component 
securities  included  in  the  Underiying 
hidexes  maintained  by  S&P  are 
components  of  the  S&P  Global  1200 
Index,  which,  in  a  manner  similar  to  the 
S&P  500  Index,  is  designed  to  track  the 
leading  companies  in  the  leading 
industries  in  29  countries.^*  The 
component  securities  of  the  Underlying 
Indexes  maintained  by  S&P  must  meet 
criteria  for  sector  representation, 
liquidity,  and  size.^^  S&P  analyzes  the 
financial  and  operating  condition  of 
potential  components  of  the  Underlying 
Indexes  and  seeks  to  minimize  turnover 
among  the  components  of  the 
Underlying  Indexes.^^  With  regard  to 
the  MSCI  EAFE  Index,  an  index 
comprised  of  component  securities  from 
21  coimtries  outside  North  America, 
MSCI  seeks  to  have  85%  of  the  free-float 
market  capitalization  of  a  country's 
stock  market  represented  in  the  EAFE 
Index.57  MSCI  seeks  to  select  stocks 
with  good  liquidity  and  float,  and  seeks 
to  avoid  cross-ownership,  s'  The 
Commission  believes  that  S&P's  and 
MSQ's  selection  criteria  should  serve  to 
ensiue  that  the  Component  Securities  of 
the  Underlying  Indexes  are  well 
capitalized  and  actively  traded. 

The  Commission  notes  that  at  least 
90%  of  each  Fund's  total  assets  will  be 
invested  in  the  Component  Securities  of 
its  Underlying  Index  and  that  each  Fimd 
will  hold  most  of  the  Component 
Securities  of  its  Underlying  Index.  As 
noted  above,  each  Fund  will  concentrate 
its  holdings  in  investments  in  issues  of 
one  or  more  particular  industries  to  the 
extent  that  its  Underlying  Index 
concentrates  in  the  stocks  of  a  particular 
industry  or  industries.'^  In  addition, 
each  Ftmd  will  maintain  regulated 
investment  company  compliance,  which 
requires,  among  other  things,  that,  at  the 
close  of  each  quarter  of  the  Fund's 
taxable  year,  not  more  than  25%  of  its 
total  assets  may  be  invested  in  the 


'^The  MSa  EAFE  Index  is  designed  to  represent 
developed  stock  mariwts  outside  of  North  America. 
The  MSa  EAFE  Index  includes  equity  securities 
from  Australia,  Austria,  Belgium.  Denmark, 
Finland,  Fiance,  Germany.  Greece.  Hong  Kong, 
Ireland.  Italy,  Japan,  the  Netherlands,  New  Zealand. 
Norway.  Portugal,  Singapore,  Spain.  Sweden, 
Switzerland,  and  the  United  Kingdoin.  See  Exhibit 
P. 

>«  See  Exhibit  K. 

**  See  Exhibits  A  through  N. 

>•  See  ExhibiU  A  through  N. 

»' See  Exhibit  P. 

"See Exhibit  P. 

M  See  Amendment  No.  2  supra  note  4. 


securities  of  any  one  issuer.™  While  the 
Commission  believes  that  these 
reqmrements  should  help  to  reduce 
concerns  that  the  Fimds  could  become 
a  surrogate  for  trading  in  a  single  or  a 
few  unregistered  stodcs,  in  the  event 
that  a  Fund  were  to  become  such  a 
siuTogate,  the  Commission  would 
expect  the  Amex  to  take  action 
immediately  to  delist  the  securities  to 
ensure  compliance  with  the  Act. 

As  noted  above,  each  Fimd  will  use 
a  representative  portfolio  sampling 
strategy  to  attempt  to  track  its 
Underlying  Index.^i  Although  a 
representative  sampling  strategy  entails 
some  risk  of  tracking  error,  the  Advisor 
will  seek  to  minimize  tracking  error."*  It 
is  expected  that  each  Fuind  will  have  a 
tracking  error  relative  to  the 
performance  of  its  Underlying  Index  of 
no  more  than  5%.  If  the  tracking  error 
for  a  Fund  exceeds  5%,  the  Advisor  will 
notify  the  Board  and  discuss 
appropriate  actions  with  the  Board."^ 
The  Commission  notes  that  the  web  site 
for  the  Funds  will  provide  detailed 
information  on  the  performance  of  each 
Fund,  the  performance  of  the 
Underyling  Indexes  and  the  tracking 
error  for  each  Fund."*  In  addition,  the 
Funds'  annual  and  semiannual  reports 
will  include  disclosure  regarding  the 
Funds'  total  return  and  each  Underlying 
Index's  total  retiun  for  one-,  five-,  and 
10-year  periods,  and  graphs  comparing 
hypothetical  $10,000  investments  in  the 
Funds  and  their  Underlying  Indexes."' 
While  the  Commission  believes  that  the 
proposed  requirements  for  the  Funds, 
and  the  expected  tracking  error  or  less 
than  5%,  should  be  adequate  to 
characterize  the  proposed  Funds  as 
bona  fide  index  fimds,  the  Commission 
would  be  concerned  if  a  Fund's 
portfolio  failed  to  substantially  reflect 
its  Underlying  Index."" 

B.  Disclosure 

The  Commission  believes  that  the 
proposal  should  ensiue  that  investors 
have  information  that  will  allow  them  to 
be  adequately  appraised  of  the  terms, 
characteristics,  and  risks  of  trading 
iShares.  Investors  purchasing  the 


■°  See  Amendment  No.  2,  supra  note  and  note  17, 
supra. 

"■  See  Amendment  Nos.  2  and  3,  supra  notes  4 
and  5. 

"  See  Amendment  No.  3,  supra  note  5. 

■3  See  Amendment  No.  3,  supra  note  5. 

0*  See  Amendment  No.  3,  supra  note  S. 

"  See  Amendment  No.  3,  supra  notes  3  and  5. 

"  Among  other  issues  that  may  arise  under  the 
federal  securities  laws,  such  an  occurrence  could 
raise  the  issue  of  whether  trading  of  the  proposed 
iShares  would  remain  consistent  with  Amex  listiitg 
standards  for  Index  Fund  Shares,  as  well  as  the 
surrogate  trading  issue  discussed  above.  See  text 
accompanying  notes  58  and  59,  supra. 


proposed  Shares  will  be  required  to 
receive  either  a  prospectus  or,  as 
discussed  below,  a  product  description 
of  the  iShares."^  If  Uie  proposed  iShares 
are  not  granted  relief  from  the 
prospectus  delivery  requirements  of  the 
1940  Act,  then  investors  purchasing 
iShares  will  be  required  to  receive  a 
prospectus  prior  to  or  connurently  with 
the  confirmation  of  a  transaction 
therein.  Because  iShares  will  be  in 
continuous  distribution,  the  prospectus 
delivery  requirements  of  the  Seciuities 
Act  of  1933  will  apply  both  to  initial 
investors  and  to  all  investors  purchasing 
such  securities  in  secondary  market 
transactions  on  the  Amex. 

Alternatively,  if  the  proposed  iShares 
are  granted  relief  from  the  prospectus 
delivery  reqiiirements  of  the  1940  Act, 
they  will  be  subject  to  Commentary  .03 
to  Amex  Rule  lOOOA,  which  provides 
for  delivery  of  a  product  description  for 
series  of  Index  Fund  Shares  that  have 
been  granted  relief  from  the  prospectus 
delivery  requirements  of  the  1940  Act. 
The  prospectus  or  product  description 
will  address  the  special  terms  and 
characteristics  of  the  Funds,  including  a 
statement  regarding  their  redeemability 
and  method  of  creation,  and  a  statement 
regarding  the  likelihood  of  whether 
such  products  will  trade  below,  at,  or 
above  NAV,  based  on  the  role  of 
discounts  or  premiiuns.""  Under 
Commentary  .03,  the  delivery 
requirement  will  extend  to  a  member  or 
member  organization  carrying  an 
omnibus  account  for  a  non-member 
broker-dealer,  who  must  notify  the  non- 
member  to  make  the  product 
description  available  to  its  customers  on 
the  same  terms  as  are  directly  applicable 
to  members  and  member  organizations. 
In  addition,  Commentary  .03  provides 
that  a  member  or  member  organization 
must  deliver  a  prospectus  to  a  customer 
upon  request. 

The  Commission  notes  that  prior  to 
the  commencement  of  trading  in  the 
proposed  iShares,  the  Amex  will  issue 
a  circular  to  its  members  explaining  the 
unique  characteristics  and  risks  of  this 
particular  type  of  security.  The  circular 
will  address  members'  responsibility  to 
deliver  a  prospectus  or  product 
description  to  all  investors  and  will 
highlight  the  characteristics  of 
purchases  in  iShares,  including  that 
they  are  redeemable  only  in  Creation 
Unit  size  aggregations  or  multiples 
thereof.  The  circular  will  advise 
members  that  the  Fund  prospectus  and 


■'  As  noted  above,  the  Trust  has  requested  an 
exemptive  order  granting  relief  from  the  prospec:tus 
delivery  requiremenu  imposed  by  section  24(d)  of 
the  1940  Act. 

*■  See  August  6  Conversation,  supra  note  30. 
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SAI  describe  procedures  for  the 
purchase  and  redemption  of  iShares  in 
Creation  Unit  size.  In  addition,  the 
circular  will  address  Amex  members' 
responsibilities  under  Amex  Rule  411 
regarding  transactions  in  Fund  shares. 
Amex  Rule  411  generally  requires  that 
members  use  due  diligence  to  learn  the 
essential  facts  relative  to  every 
customer,  every  order  or  accoimt 
accepted.  "8 

C.  Listing  and  Trading  of  iShares 

The  Commission  finds  that  adequate 
rules  and  procedures  exist  to  govern  the 
listing  and  trading  of  iShares.  iShares 
will  be  deemed  equity  securities  subject 
to  Amex  rules  governing  the  trading  of 
equity  securities,^"  including,  among 
others,  rules  governing  trading  halts,^^ 
responsibilities  of  the  specialist, 
account  opening  and  customer 
requirements,  and  the  election  of  stop 
and  stop  limit  orders. 

In  addition,  the  Fimds  will  be  subject 
to  Amex  listing  and  delisting/ 
suspension  rules  and  procedures 
governing  the  trading  of  Index  Fimd 
Shares  on  the  Amex.  As  the 
Commission  has  noted  previously,'*  ^he 
listing  and  delisting  criteria  for  Index 
Fimd  Shares  should  help  to  ensure  that 
a  minimum  level  of  liquidity  will  exist 
in  each  series  of  Index  Fund  Shares  to 
allow  for  the  maintenance  of  fair  and 
orderly  marketers.  The  delisting  criteria 
also  will  allow  the  Amex  to  consider  the 
suspension  of  trading  and  the  delisting 
of  a  series  of  iShares  if  an  event  were 
to  occur  that  made  further  dealings  in 
such  securities  inadvisable.  This  will 
give  the  Amex  flexibility  to  delist 
iShares  if  circumstances  warrant  such 
action.  For  example,  as  noted  above,  in 
the  event  that  iShares  became  a 
surrogate  for  trading  a  single  or  few 
unregistered  securities,  such  an  event 
could  raise  issues  that  would  require  the 
delisting  of  iShares  to  ensure 
compliance  with  the  Act.  Accordingly, 
the  Commission  believes  that  the  rules 
governing  the  trading  of  iShares  provide 
adequate  safeguards  to  prevent 


"■See  Amex  Rule  411. 

'°  See  August  6  Conversation,  supra  note  30. 

"  As  noted  above,  in  addition  to  other  factors  that 
may  be  relevant,  the  Amex  may  consider  factors 
such  as  those  set  forth  in  Amex  Rule  91BC(b)  in 
exercising  its  discretion  to  halt  or  suspend  trading 
in  iShares.  These  Eactors  would  include,  but  are  not 
limited  to:  (1)  The  extent  to  which  trading  is  not 
occurring  in  stocks  tmderlying  the  index;  or  (2) 
whether  other  unusual  conditions  or  circumstances 
detrimental  to  the  maintenance  of  a  foir  and  orderly 
market  are  present.  In  addition,  trading  in  iShares 
will  be  halted  if  the  circuit  breaker  parameters 
under  Amex  Rule  117  have  been  reached. 

"  See  1996  Order,  supra  note  9. 


manipulative  acts  and  practices  and  to 
protect  investors  and  the  public  interest. 

As  noted  above,  the  Amex  expects  to 
require  that  a  minimum  of  two  Creation 
Units  (100,000  iShares)  be  outstanding 
at  the  start  of  trading.  'The  Commission 
believes  that  this  minimum  number  is 
sufficient  to  help  to  ensure  that  a 
minimum  level  of  liquidity  will  exist  at 
the  start  of  trading. 

The  Commission  believes  that  the 
Amex's  proposal  to  trade  iShares  with  a 
minimum  price  variation  of  $.01  '^  is 
consistent  with  the  Act.  The 
Commission  believes  that  such  trading 
may  enhance  market  liquidity  and 
should  promote  more  accurate  pricing, 
tighter  quotations,  and  reduced  price 
fluctuations.  The  Commission  also 
believes  that  such  trading  should  allow 
customers  to  receive  the  best  possible 
execution  of  their  transactions  in  the 
Funds.  Additionally,  the  Commission 
believes  that  the  proposed  original 
listing  fee  of  $5,000  is  reasonable,  as  is 
the  proposed  method  for  calculating  the 
annual  fee. 

D.  Specialists 

The  Commission  finds  that  it  is 
consistent  with  the  Act  to  allow  a 
specialist  registered  in  a  security  issued 
by  an  Investment  Company  to  purchase 
or  redeem  the  listed  security  from  the 
issuers  as  appropriate  to  facilitate  the 
maintenance  of  a  fair  and  orderly 
market  in  that  security.  The 
Commission  believes  that  such  market 
activities  should  enhance  liquidity  in 
such  securities  and  facilitate  a 
specialist's  market  making 
responsibilities.  In  addition,  because  the 
specialist  will  only  be  able  to  purchase 
and  redeem  iShares  on  the  same  terms 
and  conditions  as  any  other  investor  in 
accordance  with  the  terms  of  the  Fund 
prospectus  and  SAI,  the  Commission 
believes  that  concerns  regarding 
potential  abuse  are  minimized.  The 
Amex's  existing  surveillance  procedures 
also  should  ensure  that  such  purchases 
are  only  for  the  purpose  of  maintaining 
fair  and  orderly  markets,  and  not  for  any 
improper  or  speculative  purposes. 
Finally,  the  Commission  notes  that  its 
approval  of  this  aspect  of  the  Amex's 
proposal  does  not  address  any  other 
requirements  or  obligations  under  the 
federal  securities  laws  that  may  be 
applicable. 

E.  Stop  and  Stop  Limit  Orders 

The  Commission  believes  that  the 
Amex's  proposal  to  designate  the 
proposed  iShares  as  eligible  for  election 
by  quotation  with  the  prior  approval  of 
a  Floor  Official  is  consistent  with  the 


Act.  Amex  Rule  154.  Commentary  .04(c) 
generally  provides  that  stop  and  stop 
limit  orders  to  buy  and  sell  a  security 
or  index  of  securities  may,  with  prior 
approval  of  a  Floor  Official,  be  elected 
by  quotation,  as  set  forth  in  Amex  Rule 
154,  Commentary  .04.  Amex  Rule  154, 
Commentary  .  04(c)  (v)  states  that 
election  by  quotation  only  is  available 
for  such  derivative  securities  as  are 
designated  by  the  Amex  as  eligible  for 
such  treatment.  The  Amex  has  so 
designated  Index  Fimd  Shares, 
including  the  proposed  iShares. 
The  Commission  believes  that 
allowing  stop  and  stop  limit  orders  in 
iShares  to  be  elected  by  quotation,  a  rule 
typically  used  in  the  options  context,  is 
appropriate  because,  as  a  result  of  their 
derivative  nature,  iShares  are  in  effect 
equity  securities  that  have  a  pricing  and 
trading  relationship  to  the  underlying 
securities  similar  to  the  relationship 
between  options  and  their  underlying 
securities.'* 

F.  Amendment  to  Amex  Rule  1000 A, 
Commentary  .04 

The  Commission  believes  that  the 
proposal  to  amend  Amex  Rule  1000 A, 
commentary  0.4  '^  to  provide  that 
transactions  in  iShares  may  be  effected 
until  4  p.m.  or  4:15  p.m.,  as  specified  by 
the  Amex,  will  provide  the  Amex  with 
flexibility  in  the  hours  of  trading  for 
iShares.  The  Commission  notes  that  the 
generic  listing  standards  in  Amex  Rule 
lOOOA,  Commentary  .02  provide  that 
trading  for  Index  Fund  Shares  will 
occur  between  9:30  a.m.  and  either  4 
p.m.  or  4:15  p.m.,  as  specified  by  the 
Amex.'" 

G.  Surveillance 

The  Amex  represents  that  the 
surveillance  procedures  applicable  to 
trading  in  the  proposed  iShares  are 
comparable  to  those  applicable  to  other 
Index  Fund  Shares  currently  trading  on 
the  Amex.  The  Commission  believes 
that  the  surveillance  procedures 
developed  by  the  Amex  for  Index  Fund 
Shares  are  adequate  to  address  the 
concerns  associated  with  the  listing  and 
trading  of  the  iShares,  including  any 
concerns  associated  with  purchasing 
and  redeeming  Creation  Units. 

With  regard  to  the  MSCI  EAFE  Index 
Fund,  the  Commission  notes  that  when 
a  broker-dealer,  such  as  Morgan  Stanley 
or  a  broker-dealer's  affiliate,  such  as 
MSCI,  is  involved  in  the  development 


'^  See  Amendment  No.  2,  supra  note  4. 


'*  See  generally  Securities  Exchange  Act  Release 
No.  29063  (April  10.  1991).  56  FR  15652  (April  17. 
199)  (order  approving  File  No  SR-Amex-90-31) 
(relating  to  stop  and  stop  limit  orders  in  certain 
equity  securities). 

"  See  Amendment  No.  3,  supra  note  5. 

'•See  Amex  Rule  lOOOA.  Commentary  .02(f). 
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and  maintenance  of  a  stock  index  upon 
which  a  product  such  as  iShares  is 
based,  the  broker-dealer  and  its  affiliate 
should  have  procediu^s  designed 
specifically  to  address  the  improper 
sharing  of  information.  The  Commission 
notes  that  MSCI  has  implemented 
procediuBS  to  prevent  the  misuse  of 
material  non-public  information 
regarding  changes  to  the  component 
stocks  of  the  EAFE  Index  Fund  that  are 
the  same  as  the  procedures  MSCI 
applies  to  other  iShares  MSCI  Index 
Funds.'^  The  Commission  believes,^^  as 
it  has  concluded  previously,  that  the 
information  barrier  procediues  put  in 
place  by  MSCI  address  the  imauthorized 
transfer  and  misuse  of  material,  non- 
public information. 

H.  Dissemination  of  Information 
Regarding  the  Funds 

The  Commission  believes  that  the 
Value  that  the  Amex  proposes  to  have 
disseminated  for  the  Funds  will  provide 
investors  with  timely  and  useful 
information  concerning  the  value  of  the 
individual  Funds.  The  Exchange 
presents  that  the  Value  information  will 
be  disseminated  through  the  facilities  of 
the  CTA  every  15  seconds  from  9:30 
a.m.  to  4  p.m.  or  4.15  p.m.  Eastern 
time,^^  depending  on  the  time  the  Amex 
specifies  for  the  trading  of  iShares,  and 
shoiild  closely  approximate  the  value 
per  Fund  share  of  the  portfolio  of  the 
Deposit  Securities  and  Balancing 
Amount  for  each  Fund,  except  under 
unusual  circumstances  (e.g.,  in  the  case 
of  extensive  rebalancing  of  multiple 
securities  in  a  Fund  at  the  same  time  by 
the  Advisor).*"  The  Commission  expects 
that  the  Amex  will  monitor  the 
disseminated  Value  and;  if  the  Amex 
were  to  determine  that  the  Value  does 
not  closely  track  the  applicable  iShares 
series,  it  would  arrange  to  disseminate 
an  adequate  alternative  value. 

The  NAV  per  share  of  each  Fxmd  will 
be  determined  as  of  the  close  of  the 
regular  trading  session  on  the  NYSE  on 
each  that  the  NYSE  is  open.  The  Amex 
will  disseminate  the  NAV  for  each  Fund 
on  a  daily  basis  *>  and  the  final  dividend 
amoimts  to  be  paid  for  each  Fund  on 
amextrader.com.B2  For  each  Fund,  the 
Amex  will  disseminate  over  Network  B 


"  See  Amendment  No.  2,  supra  note  4. 

'■  See  Securities  Exchange  Act  Release  No.  42748 
(May  2,  2000),  65  FR  30155  (May  10,  2000)  (Order 
approving  File  No.  SR-Amex-98-49). 

'•  See  August  6  Conversation,  supra  note  30. 

*"  See  Amendment  No.  2,  supra  note  4. 

"'  See  August  Conversation,  supra  note  29. 

"  See  Amendment  No.  3,  supra  note  5.  As  noted 
above,  the  final  dividend  amount,  which  the  Funds 
will  also  disseminate  to  Bloomberg  and  other 
sources,  is  the  amount  of  dividends  to  be  paid  by 
a  Fund  for  the  appropriate  period  (usually 
annually).  See  Amendment  No.  4,  Bupra  note  6. 


at  the  opening  the  number  of  iShares 
outstanding.83 

The  Trust  intends  to  maintain  a  web  ■ 
site  that  will  include,  for  each  Fimd,  its 
prospectus,  SAI,  Underlying  Index,  and 
additional  quantitative  information  that 
is  updated  on  a  daily  basis,  including 
daily  trading  voliune,  closing  price,  and 
closing  NAV.  The  web  site  for  the  funds 
also  will  provide  information  regarding 
the  tracking  error  for  each  Fund."'*  In 
addition,  the  Funds'  annual  and  semi- 
annual report  will  include  disclosure  of 
the  Fimds'  total  retiun  and  each 
Underlying  Index's  total  return  for 
one-,  five-,  and  10-year  periods,  and 
graphs  comparing  value  of  hypothetical 
$10,000  investments  in  the  Fund  and  its 
Underlying  Index."^ 

Organizations  authorized  by  each 
respective  Underlying  Index  provider 
will  disseminate  intra-day  values  of  the 
Underlying  Indexes  at  regular  intervals, 
currently  expected  to  be  every  15 
seconds,  throughout  the  trading  day.  In 
addition,  these  organizations  will 
disseminate  values  for  each  Underlying 
Index  once  each  trading  day  based  on 
the  closing  prices  in  the  relevant 
exchange  market. 

As  described  more  fully  above,  the 
Advisor  will  make  available  through  the 
Distributor  on  each  business  day  prior 
to  the  opening  of  trading  on  the 
Exchange  the  list  of  the  names  and  the 
required  niunber  of  shares  of  each 
Deposit  Security  included  in  the  ciurent 
Portfolio  Deposit  (based  on  information 
at  the  end  of  the  previous  business  day] 
for  each  Fund  to  effect  purchases  of 
Creation  Unit  Aggregations  of  the  Fund. 

In  addition,  the  Advisor  will  provide 
the  NSCC  on  a  daily  basis  with  the 
names  and  required  niunber  of  shares  of 
the  Deposit  Securities  in  a  Creation  Unit 
Aggregation  and  the  Balancing  Amount, 
which  the  NSCC  will  make  available  to 
NSCC  members  through  an  electronic 
file  that  NSCC  members  can 
download."® 

/.  Scope  of  the  Commission's  Order 

The  Commission  is  approving  the  15 
series  of  iShares  described  herein.  Other 
similarly  structured  products,  or 
additional  iShares  Fimds  based  on 
indexes  that  include  securities  not  listed 
on  a  national  securities  exchange  or  The 
Nasdaq  Stock  Market,  would  require 
review  by  the  Commission  pursuant  to 
section  19(b)  of  the  Act  prior  to  being 
traded  on  the  Amex. 


■^  See  Amendment  No.  3,  supra  note  5. 
*•  See  Amendment  No.  3,  supra  note  5. 
•*  See  Amendment  No.  3,  supra  note  5. 
"•  See  Amendment  No.  4,  supra  note  6. 


/.  Accelerated  Approval  of  the  Proposal 
and  Amendment  Nos.  1,  2,3,  and  4 

The  Commission  finds  good  cause  for 
approving  the  proposed  rule  change  and 
Amendment  Nos.  1,  2,  3,  and  4  to  the 
proposed  rule  change  prior  to  the 
thirtieth  day  after  the  date  of 
publication  of  notice  of  filing  thereof  in 
the  Federal  Register.  As  discussed  more 
fuUy  above,  the  Commission  has 
approved  the  listing  and  trading  of 
various  Index  Fund  Shares  on  &e 
Amex.  Several  of  the  Amex's  previous 
proposals  to  list  and  trade  Index  Fimd 
Shares  were  published  for  comment  and 
the  Commission  received  no  comments 
regarding  the  proposals.  Accordingly, 
the  Commission  believes  that  it  is 
reasonable  to  make  the  proposed 
iShares  available  to  investors  as  soon  as 
possible.  Amendment  No.  1  clarifies  the 
Amex's  proposal  by  deleting  the  S&P 
Global  700  Index  Fimd  from  the  new 
series  of  iShares  that  the  Amex  proposes 
to  list  and  trade.  Amendment  No.2 
strengthens  the  Amex's  proposal  by, 
among  other  things,  representing  the 
MSCI  has  implemented  procedures  to 
prevent  the  misuse  of  material  non- 
public information  regarding  the  MSCI 
EAFE  Index,  describing  the  Value  for 
each  Fund  that  the  Amex  will 
disseminate  during  regular  Amex 
trading  Hours,  and  describing  the 
requirements  for  a  Fund  to  qualify  for 
tax  treatment  as  a  regulated  investment 
company.  Amendment  No.  3 
strengthens  the  Amex's  proposal  by, 
among  other  things,  discussing  the 
tracking  error  for  the  Fimds,  defining  an 
"Authorized  Participant,"  and  revising 
Amex  Rule  lOOOA,  Commentary  .04  to 
indicate  the  transactions  in  iShares  may 
be  effected  until  4  or  4:15  (New  York) 
time  each  business  day,  as  specified  by 
the  Amex.  Amendment  No.  4  clarifies 
the  proposal  by  indicating  that  the 
Advisor  will  provide  the  NSCC  with  the 
names  and  required  number  of  shares  of 
the  Deposit  Securities  in  a  Creation  Unit 
Aggregation  and  the  Balancing  Amoimt, 
and  by  identifying  the  final  dividend 
amount  as  the  amoimt  to  be  paid  by  a 
Fund  for  the  appropriate  period. 
Accordingly,  the  Commission  believes 
that  there  is  good  cause,  consistent  with 
sections  6(b)(5)  and  19(b)(2)  of  the 
Act,"'  to  approve  the  proposal  and 
Amendment  Nos,  1,2,3,  and  4  to  the 
proposal  on  an  accelerated  basis. 

V.  Condusion 

It  is  therefore  ordered,  pursuant  to 
section  19(b)(2)  of  the  Act,  that  the 
proposed  rule  change  (SR-Amex-2001- 


■M5  U.S.C.  78f(b)(5)  and  78s{b)(2). 
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34),  as  amended,  is  approved  on  an 
accelerated  basis. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority."" 
Jonathan  G.  Katz, 
Secretary. 

(FR  Doc.  01-21014  Filed  8-20-01;  8:45  am] 
MLUNG  CODE  S010-01-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[ftotMM  No.  34^44683;  Rl«  No.  SR-CBOE- 
2001-29] 

Self-Regulatory  Organizatlone;  Notioe 
of  Filing  of  Pro|9oeed  Rule  Change  and 
Amendment  No.  1  Thereto  by  the 
Chicago  Board  Optkme  Exchange,  Inc. 
Relating  to  Changee  to  tfie  Exchange'e 
Delisting  Criteria 

August  13,  2001. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("ACT",i  and  Rule  19b-4  thereunder,^ 
notice  is  hereby  given  that  on  May  29, 
2001,  the  Chicago  Board  Options 
Exclmnge.  Inc.  ("CBOE"  or  "Exchange") 
filed  with  the  Securities  and  Exchange 
Commission  ("SEC"  or  "Commission") 
the  proposed  rule  change  as  described 
in  Items  I,  U,  and  m  below,  which  Items 
have  been  prepared  by  the  CBOE.  On 
August  3,  2001,  the  CBOE  submitted 
Amendment  No.  1  to  the  proposed  rule 
change.^  The  Commission  is  publishing 
this  notice  to  solicit  comments  on  the 
proposed  rule  change,  as  amended,  from 
interested  persons. 

I.  Self-Regulatory  Oiganizatioii's 
Statement  of  tlie  Terms  of  Suiietanoe  of 
tlie  Proposed  Rule  Change 

The  CBOE  proposed  to  change  CBOE 
Rule  5.4,  which  governs  the  withdrawal 
of  approval  for  securities  underlying 
options  traded  on  the  Exchange 
("Delisting  Criteria  Rule"  or  "CBOE 
Rule  5.4"). 

The  text  of  the  proposed  rule  change, 
as  amended,  appears  below.  New  text  is 
in  italics;  deletions  are  in  brackets. 


» 17  CFR  20O.3O-3(a)(t2). 

>  15  U.S.C  78s(b)(l). 

» 17  CFR  240.19b-«. 

3  See  letter  from  Patrick  Sexton.  Assistant  General 
Counsel,  CBOE,  to  Nancy  Sanow,  Assistant 
Director,  Division  of  Marivt  Regulation, 
Commission,  dated  August  1,  2001  ("Amendment 
No.  1").  In  Amendment  No.  1,  the  CBOE  made 
technical  corrections  to  the  rule  text,  clarified  when 
the  CBOE  can  open  additional  series  of  options 
contracts  covering  an  underlying  security,  and 
described  how  the  CBOE  intends  to  measure  the 
market  price  of  the  underlying  security  in  the 
context  of  the  instant  proposed  rule  change. 


Chicago  Board  Options  Exchange,  Inc.  Rules 

•        •        *        •        * 

Chapter  V— Securities  Deah  In 

***** 

Withdrawal  of  Approval  of  Underlying 
Securities 

Rule  5.4 

Whenever  the  Exchange  determines  that  an 
underlying  security  previously  approved  for 
Exchange  option  transactions  does  not  meet 
the  then  current  requirements  for 
continuance  of  such  approval  or  for  any  other 
reason  no  longer  approved,  the  Exchange  will 
not  open  for  trading  any  additional  series  of 
options  of  the  class  covering  that  luiderlying 
security  and  therefore  may  prohibit  any 
opening  purchase  transactions  in  series  of 
options  of  that  class  previously  opened,  to 
the  extent  it  deems  such  action  necessary  or 
appropriate;  provided,  however,  that  where 
exceptional  circumstances  have  caused  an 
underlying  security  not  to  comply  with  the 
Exchange's  current  approval  maintenance 
requirements,  regarding  number  of  publicly 
held  shares  or  publicly  held  principal 
amount,  number  of  shareholders,  trading 
voliune  or  market  price  the  Exchange,  in  the 
interest  of  maintaining  a  foir  and  orderly 
market  or  for  the  protection  of  investors,  may 
determine  to  continue  to  open  additional 
series  of  option  contracts  of  the  class 
covering  the  underlying  seciuity.  When  all 
option  contracts  in  respect  to  any  underlying 
security  that  is  no  longer  approved  have 
expired,  the  Exchange  may  make  application 
to  the  Securities  and  Exchange  Commission 
to  strike  from  trading  and  listing  all  such 
option  contracts. 

. . .  Interpretations  and  Policies 

.01    The  Board  of  Directors  has 
established  guidelines  to  be  considered  by 
the  Exchange  in  determining  whether  an 
underlying  seciuity  previously  approved  for 
Exchange  option  transactions  no  longer 
meets  its  requirements  for  the  continuance  of 
such  approval.  Absent  exceptional 
circumstances,  with  respect  to  Paragraphs  (a), 
(b),  or  (c)  listed  below,  an  imderlying  seciuity 
will  not  be  deemed  to  meet  the  Exchange's 
requirements  for  continued  approval 
whenever  any  of  the  following  occur: 

(a)  There  are  fewer  than  6,300,000  shares 
of  the  imderlying  seciuity  held  by  persons 
other  than  those  who  are  required  to  report 
their  security  holdings  under  Section  16(a)  of 
the  Securities  Exchange  Act  of  1934. 

(b)  There  are  fewer  than  1,600  holders  of 
the  underlying  security. 

(c)  The  trading  volume  (in  all  markets  in 
which  the  underlying  security  is  traded]  was 
less  than  1,800,000  shares  in  the  preceding 
twelve  months. 

(d)  The  market  price  per  share  of  tfae 
underlying  security  closed  below  [$5]  $3  ort 
the  previous  trading  day  [on  a  majority  of  the 
business  days  during  the  preceding  six 
calendar  months]  as  measured  by  the  highest 
closing  price  reported  in  any  market  in 
which  the  underlying  security  traded. 

(e)  The  issuer  has  failed  to  make  timely 
reports  as  required  by  applicable 
requirements  of  the  Securities  Exchange  Act 
of  1934,  and  such  failure  has  not  been 


corrected  within  30  days  after  the  date  the 
report  was  due  to  be  filed. 

(f]  The  issue,  in  the  case  of  an  underlying 
security  that  is  principally  traded  on  a 
national  securities  exchange,  is  delisted  from 
trading  on  that  exchange  and  neither  meets 
NMS  criteria  nor  is  traded  through  the 
facilities  of  a  national  securities  association, 
or  the  issue,  in  the  case  of  an  underljung 
security  that  is  principally  traded  through  the 
facilities  of  a  national  securities  association, 
is  no  longer  designated  as  an  NMS  security. 

(g)  If  an  underlying  security  is  approved  for 
options  listing  and  trading  under  the 
provisions  of  Interpretation  and  Policy  .05  of 
Rule  5.3,  the  trading  volume  and  price 
history  of  the  Original  Security  (as  therein 
defined)  prior  to  but  not  after  the 
commencement  of  trading  in  the  Restructure 
Security  (as  therein  defined),  including 
"when-issued"  trading,  may  be  taken  into 
account  in  determining  whether  the  trading 
volume  and  market  price  requirements  of 
paragraphs  (c]  and  (d]  of  this  Interpretation 
and  Policy  .01  [,  as  well  as  the  trading  volume 
and  market  price  requirements  of 
Interpretation  and  Policy  .04  of  this  Rule  5.4,| 
are  satisfied,  provided,  however,  that  in  the 
case  of  a  Restructure  Security  approved  for 
options  listing  and  trading  under  paragraph 
[d]  of  Interpretation  and  Policy  .05  of  Rule 
5.3,  such  trading  volume  requirements  must 
be  satisfied  based  on  the  trading  volume 
history  of  the  Restructure  Security. 

.02    In  connection  with  Paragraph  (d]  of 
Interpretation  and  Policy  .01  above,  the 
Exchange  shall  not  open  for  trading  any 
additional  series  of  option  contracts  of  the 
class  covering  an  underlying  security  at  any 
time  when  the  market  price  per  share  of  such 
underlying  security  is  less  than  [SS]3(a5 
measured  by  the  highest  closing  price 
reported  in  any  market  in  which  the 
underlying  security  trades.  Further,  no  series 
of  options  contracts  will  be  opened  with  a 
strike  price  of  less  than  S5.00  per  share]. 
Subject  to  Paragraph  (d)  of  Interpretation 
and  Policy  .01  above,  the  Exchange  may  open 
for  trading  additional  series  of  option 
contracts  of  a  class  covering  an  underlying 
security  when  the  market  price  per  share  of 
such  underlying  security  is  at  or  above  $3  at 
the  time  such  additional  series  are 
authorized  for  trading.  For  purposes  of  this 
Interpretation  .02,  the  market  price  of  such 
underlying  security  is  measured  by  (i)for 
intra-day  series  additions,  the  last  reported 
trade  in  any  market  at  the  time  the  Exchange 
determines  to  add  these  additional  series 
intra-day,  and  (ii)  for  next-day  and 
expiration  series  additions,  the  closing  price 
reported  in  any  market  in  which  the  security 
is  traded  on  the  last  trading  day  before  the 
series  are  added. 

.03    No  change. 

[.04    Notwithstanding  paragraph  (d)  to 
Interpretation  .01  and  Interpretation  .02,  the 
Exchange  may  continue  to  open  for  trading 
additional  series  of  options  contracts  of  a 
class  covering  an  underlying  security, 
provided. 

(a)  The  aggregate  market  value  of  the 
underlying  security  equals  or  exceeds  $50 
million; 

(b]  Customer  open  interest  (reflected  on  a 
two-sided  basis]  equals  or  exceeds  4.000 
contracts  for  all  expiration  months; 
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(c)  Trading  volume  in  the  underlying 
security  (in  all  markets  in  which  the 
underlying  security  is  trading)  has  been  at 
least  2,400,000  shares  in  the  preceding 
twelve  months;  and 

(d)  The  Market  price  per  share  of  the 
underlying  security  closed  at  $3  or  above  on 
a  majority  of  the  business  days  during  the 
preceding  six  calendar  months,  as  measured 
by  the  highest  closing  price  reported  in  any 
market  in  which  the  underlying  security 
traded,  and  further  provided  the  market  price 
per  share  of  the  underlying  security  is  at  least 
$3  at  the  time  such  additional  series  are 
authorized  for  trading.  During  the  next 
consecutive  six  calendar  month  period,  to 
satisfy  this  Interpretation  .04,  the  price  of  the 
underlying  security  as  referenced  in  this 
paragraph  .04(d)  shall  be  $4.) 

.04    [Reserved] 
.05-.  10    No  change. 


n.  Self>Regiilatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  tlie  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
CBOE  included  statements  concerning 
the  piupose  of  and  basis  for  the 
proposed  rule  change,  as  amended,  and 
discussed  any  comments  if  received  on 
the  proposed  rule  change.  The  text  of 
these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 
The  CBOE  has  prepared  siunmaries,  set 
forth  in  section  A,  B,  and  C  below,  of 
the  most  significant  aspects  of  such 
statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  Proposed  Rule 
Change 

1.  Purpose  I 

The  Exchange's  Delisting  Criteria  Rule 
currently  provides  that  the  Exchange 
may  not  list  additional  series  on  an 
option  class  if  the  imderlying  security 
has  not  closed  above  $5  for  the  majority 
of  business  days  during  the  preceding 
six  calendar  months  as  measured  by  the 
highest  closing  price  reported  in  any 
market  in  which  the  iuiderl3ring  seciuity 
traded  ("$5  guideline")''  The  Delisting 
Criteria  Rule  provides  limited 
exceptions  to  the  $5  guideline  such  that 
series  may  be  added  even  when  the 
underlying  security  did  not  satisfy  the 
$5  guideline  if  the  underlying  sectirity 
met  either  a  separate  $3  guideline  and 
a  separate  $4  guideline. 

change  in  Guideline  Price.  The 
Exchange  is  proposing  to  amend  its 
Delisting  Criteria  Rule  in  a  few  respects. 
First,  the  Exchange  is  amending  the 
Delisting  Criteria  Rule  by  changing  the 


guideline  price  (set  forth  in 
Interpretation  .01  to  CBOE  Rule  5.4) 
used  to  determine  whether  an 
underlying  security  previously 
approved  for  Exchange  options 
transactions  no  longer  meets  the 
requirements  for  the  continuance  of 
approval.  The  Exchange  is  changing  the 
guideline  price  used  to  make  this 
determination  from  $5  to  $3. ^  In 
addition,  the  Exchange  is  eliminating 
the  requirement  for  the  Exchange  to 
determine  the  guideline  price  by 
looking  at  whether  the  security  closed 
above  that  price  for  a  majority  of  the 
business  days  during  the  preceding  six 
calendar  months.  Instead,  the  Exchange 
proposes  to  determine  whether  the 
imderlying  security  closed  above  that 
price  (i.e.,  now  proposed  to  be  $3)  on 
the  previous  trading  day.  The  Exchange 
is  not  otherwise  proposing  to  amend  the 
other  criteria  used  to  determine  whether 
a  class  of  options  meets  the 
requirements  for  the  continuance  of 
approval  (such  as,  the  number  of  shares 
that  must  be  held  by  non-insiders, 
niunber  of  holders,  and  trading  volume). 

Intra-Day  Additions  of  Series.  The 
Exchange  is  amending  Interpretation  .02 
to  CBOE  Rule  5.4  by  reducing  from  $5 
to  $3  the  price  above  which  the 
underlying  seciuity  must  be  traded 
before  the  Exchange  may  add  additional 
series  of  options  intra-day.  This  means 
if  the  Exchange  is  adding  a  series  intra- 
day,  the  underlying  security  must  have 
closed  above  $3  the  previous  day  (in 
order  to  meet  the  requirement  of 
Interpretation  .01(d)  to  CBOE  Rule  5.4) 
and  must  be  at  $3  or  above  at  the  time 
the  new  series  is  added  (in  order  to  meet 
the  requirement  of  Interpretation  .02  to 
CBOE  Rule  5.4). 

Elimination  of  Interpretation  .04  to 
CBOE  Rule  5.4.  The  Exchange  also  is 
proposing  to  eliminate  Interpretation  .04 
of  the  Dehsting  Criteria  Rule. 
Interpretation  .04  to  CBOE  Rule  5.4  sets 
forth  guidelines  for  adding  classes 
notwithstanding  that  the  price  of  the 
imderlying  security  does  not  meet  the 
$5  guideline  currently  set  forth  in 
Interpretation  .01  to  CBOE  Rule  5.4. 
Notwithstanding  the  $5  guideline,  the 
interpretation  currently  provides  that 
that  the  Exchange  may  add  series  if:  (I) 
the  closing  price  of  the  underlying 
security  was  over  $3  for  a  majority  of 
the  days  during  the  six  calendar  month 
period  preceding  the  addition,  and  (2) 
the  closing  price  of  the  underl)dng 
security  must  be  $4  for  a  majority  of  the 


*  Other  factors  also  must  be  met  for  the  Exchange 
to  add  additional  series  in  a  class  as  described  in 
Interpretation  .01  to  CBOE  Rule  5.4, 


*  If  the  underlying  security  does  not  meet  the 
guideline  price  then  the  Exchange  will  not  open 
additional  series  of  options  of  that  class  and  may 
take  other  actions  such  as  prohibiting  opening 
purchase  transactions  in  series  of  options  of  that 
class  previously  opened. 


days  dtuing  a  subsequent  six  calendar 
month  period.  Because  the  Exchange  is 
proposing  to  change  the  initial  guideline 
from  $5  to  $3,  Interpretation  .04  to 
CBOE  Rule  5.4  is  no  longer  needed. 

Reasons  for  Change  to  Delisting 
Criteria.  When  many  of  the  delisting 
criteria  were  first  implemented,  the 
listed  options  market  was  in  its  infancy. 
Now  more  than  twenty-seven  years  after 
the  CBOE  first  started  trading  listed 
options,  the  listed  options  market  is  a 
matiu«  market  with  sophisticated 
investors.  The  Exchange  does  not 
believe  that  the  $5  guideline  is 
necessary  to  accomplish  its  presumed 
intended  purpose;  i.e.,  to  prevent  the 
proliferation  of  option  classes  on 
underlying  securities  that  lack  liquidity 
needed  to  maintain  fair  and  orderly 
markets.  The  Exchange  believes  that  it 
should  allow  the  desires  of  the 
Exchange's  customers  and  the  workings 
of  the  marketplace  to  determine  the 
seciuities  on  which  the  Exchange  will 
list  options.^  The  Exchange's  own 
business  considerations  should  ensure 
that  the  Exchange  does  not  list 
inappropriate  classes  of  options.  In 
determining  to  list  any  niunber  of  new 
option  series  under  the  proposed  less 
restrictive  standard,  the  Exchange  must 
ensiue  that  its  own  systems  and  those 
of  the  Options  Price  Reporting 
Authority  can  handle  any  increased 
ca^ci^  requirements. 

Problem&in  Interpreting  or  Enforcing 
Current  Standards.  The  Exchange  has 
noted  that  the  options  exchanges,  which 
have  all  adopted  very  similar  delisting 
criteria,  have  frequently  listed  option 
series  that  are  not  permitted  to  be  listed 
pursuant  to  these  criteria.  The  Exchange 
believes  this  is  at  least  partially  due  to 
the  fact  that  the  ciurent  listing  criteria 
are  subject  to  inconsistent 
interpretations  by  the  different 
exchanges.  These  impermissible  listings 
may  have  a  number  of  negative 
consequences.  Specifically,  the 
Exchange  believes  that  the  violating 
exchange  gains  a  competitive  advantage 
over  the  competing  exchanges  who  have 
not  taken  the  same  interpretation  of  the 
rules.  Although  the  non-listing 
exchange  may  enlist  the  assistance  of 
staff  of  the  Commission  to  ensure  that 
the  listing  exchange  does  not  gain  an 
unfair  advantage,  the  Exchange  has 
learned  that  this  process  cannot  be 
completed  quickly  enough  to  prevent 
harm  to  the  Exchange  or  its  members. 
Typically,  the  Commission  staff  requires 
the  violating  exchange  to  begin  the 
process  of  delisting  &e  class  by 


•Of  course,  the  rule  still  provides  that  the 
security  underlying  the  option  roust  be  listed  on  a 
national  securities  exchange  or  NASDAQ. 
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allowing  closing  only  transactions. 
Nonetheless,  the  listing  exchange  still 
will  typically  list  the  improper  series  for 
a  substantial  period  of  time  (often  until 
expiration)  because  there  likely  will  be 
open  interest  in  that  series.  The  listing 
exchange(s),  in  these  circimistances, 
will  be  the  only  exchange(s)  that  is  able 
to  close  out  the  open  positions  because 
it  is  the  only  exchange(s)  where  the 
series  is  listed.  The  Exchange  has  noted 
circumstances  in  the  recent  past  where 
its  trading  crowds  have  lost  member 
firm  order  flow,  not  only  for  the  series 
which  were  improperly  added  by  the 
listing  exchange,  but  also  for  the  entire 
class.  The  refusal  of  an  exchange  to 
violate  its  own  rules  to  add  improperly 
a  series  can  have  lasting  effects  as  an 
order  flow  firm  may  reward  those 
exchanges  that  were  willing  to  list  the 
series  that  its  customers  were  interested 
in  trading. 

2.  Statutory  Basis 

The  Exchange  believes  that  the   '    ' 
current  proposal  will  allow  the 
Exchange  to  provide  investors  with 
those  options  that  are-most  useful  and 
demanded  by  them  withbut  sacrificing 
any  investor  protection.  As  such,  the 
Exchange  believes  the  proposed  nde 
change,  as  amended,  is  consistent  with 
section  6(b)  Act,^  in  general,  and 
fiulhers  the  objectives  of  section 
6(b)(5),B  in  particular,  because  it  will 
promote  just  and  equitable  principles  of 
trade,  bcilitate  tranisactions  in 
securities,  remove  impediments  to  and 
perfect  the  mechanism  of  a  free  and 
open  market  and  a  national  market 
system,  and  protect  investors  and  the 
public  interest. 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  CBOE  does  not  believe  that  the 
proposed  rule  change,  as  amended,  will 
impose  any  biuden  on  competition. 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants,  or  Others 

No  written  comments  were  solicited 
or  received. 

m.  Date  of  EfhctivenesB  of  the 
Proposed  Rule  Qumge  and  Timing  for 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  die  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 


publishes  its  reasons  for  so  finding,  or 
(ii)  as  to  which  the  Exchange  consents, 
the  Commission  will: 

(A)  by  order  approve  such  proposed 
rule  change;  or 

(B)  institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
argiunents  concerning  the  foregoing, 
including  whether  the  proposed  rule 
change,  as  amended,  is  consistent  with 
the  Act.  Persons  making  written 
submissions  should  file  six  copies 
thereof  with  the  Secretary,  Seciuities 
and  Exchange  Commission,  450  Fifth 
Street  NW.,  Washington  DC  20549- 
0609.  Copies  of  the  submission,  all 
subsequent  amendments,  all  written 
statements  with  respect  to  the  proposed 
rule  change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change,  as  amended, 
between  the  Commission  and  any 
person,  other  than  those  that  may  be 
withheld  frtim  the  public  in  accordance 
with  the  provisions  of  5  U.S.C.  552,  will 
be  available  for  inspection  and  copying 
in  the  Commission's  Public  Reference 
Room.  Copies  of  such  filings  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  CBOE.  All 
submissions  should  refer  to  File  No. 
SR-CBOE-2001-29  and  should  be 
submitted  by  September  11,  2001. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority." 

Jonathan  G.  Katz, 

Secretary. 

(PR  Doc.  01-20975  Filed  8-20-01;  8:45  am) 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[RelMse  No.  34--44705;  Hie  No.  SR-CHX- 
2001-14] 

Self  Regulatory  Organizations;  The 
Chicago  Stock  Exchange,  Inc.;  Order 
Granting  Approval  to  Proposed  Rule 
Change  to  Eliminate  the  "E-Seeelon" 
After-Hours  Trading  Session 

August  15,  2001. 

On  July  2,  2001,  The  Chicago  Stock 
Exchange,  Inc.  ("CHX"  or  "Exchange") 
filed  with  the  Securities  and  Exchange 
Commission  ("Commission"),  pursuant 
to  section  19(b)(1)  of  the  Securities 
Exchange  Act  of  1934  ("Act") '  and  Rule 


19b-4  thereunder.^  a  proposed  rule 
change  to  delete  CHX  Article  XXA, 
which  governed  an  after-hoiu-s  trading 
session  (the  "E-Session")  conducted  by 
the  Exchange,  and  to  eliminate  other 
rule  references  to  the  E-Session. 

The  proposed  rule  change  was 
published  for  comment  in  the  Federal 
Register  on  July  16,  2001.3  The 
Commission  received  no  comments  on 
the  proposal. 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  a  national  seciu-ities 
exchange*  and,  in  particular,  the 
requirements  of  section  6  of  the  Act  ^ 
and  the  rules  and  regulations 
thereimder.  The  Commission  finds 
specifically  that  the  proposed  rule 
change  is  consistent  with  section  6(b)(5) 
of  the  Act  ^  because  it  will  allow  the 
CHX  to  terminate  its  after-hoiu-s  trading 
session,  which  has  not  sustained  the 
increases  in  order  flow  that  the 
Exchange  anticipated  when  it 
implemented  the  E-Session  in  early 
2000. 

It  is  therefore  ordered,  piu-suant  to 
section  19(b)(2)  of  the  Act,^  that  the 
proposed  rule  change  (SR-CHX-2001- 
14)  be,  and  it  hereby  is  approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority." 

Jonathan  G.  Katz, 

Secretory. 

(FR  Doc.  01-21017  Filed  8-20-01;  8:45  am] 

BIUJNG  COOE  S010-01-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Retoaae  No.  34-44696;  Hie  No.  SR-OTC- 
2001-07] 

Self-Regulatory  Organizations;  The 
Depoeitory  Trust  Company;  Order 
Granting  Approval  of  a  Proposed  Rule 
Change  Relating  to  the  Movement  of 
All  DRS  Issues  Into  Profile  and  the 
Establlehment  of  the  "S"  Position  as 
the  DefauK  PosRIon 

August  14,2001. 

On  May  25,  2001,  The  Depository 
Trust  Company  ("DTC")  filed  with  the 


'  15  U.S.C.  78f[b). 
•  15  U.S.C.  78in)H5). 


»17CFR200.3O-3(a)(12). 
'  15  U.S.C.  78s(b)(l). 


M7CFR240.19b-4. 

'  See  Securities  Exchange  Act  Release  No.  44534 
(July  10.  2001).  66  FK  37081. 

♦  In  approving  this  proposed  rule  change,  the 
Commission  has  considered  the  proposed  rule's 
impact  on  efficiency,  competition,  and  capital 
formation.  15  U.S.C.  78c(f) 

MS  U.S.C.  78f. 

« 15  use.  78f(b)(5). 

MS  U.S.C.  78sa))(2). 

»17CFR200.3l>-3(a)(12). 
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Securities  and  Exchange  Commission 
("Commission")  a  proposed  rule  change 
(File  No.  SR-DTC-2001-07)  pursuant  to 
section  19(b)(1)  of  the  Securities 
Exchange  Act  of  1934  ("Act").i  Notice 
of  the  proposal  was  published  in  the 
Federal  Register  on  June  29,  2001.  ^  No 
comment  letters  were  received.  For  the 
reasons  discussed  below,  the 
Commission  is  granting  approval  of  the 
proposed  rule  change. 

I.  Description 

In  1996,. the  New  York  Stock 
Exchange,  Inc.  modified  its  listing 
criteria  to  permit  listed  companies  to 
issue  secxirities  in  book  entry  form 
provided  that  the  issue  is  included  in 
the  Direct  Registration  System  ("DRS").^ 
Since  then,  there  has  been  a  steady 
growth  in  securities  issued  through 
DRS,  primarily  through  corporate  action 
distributions  and  initial  public 
offerings. 

In  January  1999,  the  DRS  Committee  " 
approved  system  specifications  for  the 
Profile  Modification  System  ("Profile") 
and  authorized  DTC  to  proceed  with  the 
development  of  Profile.^  DTC  completed 
production  of  Profile  on  June  15, 1999, 
and  it  has  been  available  for  use  since 
then.  Profile  allows  a  DTC  participant 
[i.e.,  a  broker-dealer)  to  submit 
electronically  to  a  transfer  agent  who  is 
a  "DRS  limited  participant"  at  DTC  an 
investor's  instruction  that  the  investor's 
share  positions  be  moved  from  the 
investor's  DRS  account  with  the  limited 
participant  to  the  investor's  broker- 
dealer's  participant  account  at  DTC 
("Electronic  Participant  Instruction").^ 
Similarly,  a  DRS  limited  participant 
using  Profile  may  submit  an  investor's 
instruction  for  the  movement  of  the 
investor's  share  positions  fi^m  the 
investor's  broker-dealer's  participant 
account  at  DTC  to  the  investor's  DRS 


1 15  U.S.C.  Ms(b)(l). 

'Securities  Exchange  Release  No.  44471,  (June 
22,  2001),  66  FR  34728. 

3  Securities  Exchange  Act  Release  No.  37937 
(November  8, 1996),  61  FR  58728  [File  No.  NYSE 
96-29).  Similarly,  the  National  Association  of 
Securities  Dealers  modified  its  rule  to  require  that 
if  an  issuer  establishes  a  direct  registration  program, 
it  must  participate  in  an  electronic  link  with  a 
securities  depository  in  order  to  faciUtate  the 
electronic  transfer  of  the  issue.  Securities  Exchange 
Act  Release  No.  39369,  (November  26, 1997),  62  FR 
64034  (File  No.  SR-NASD-97-51J. 

*  The  ORS  Committee  is  comprised  of 
representatives  from  DTC  and  the  brokerage  and 
transfer  agent  communities  and  is  responsible  for 
designing  DRS. 

'  For  a  description  of  Profile,  refer  to  Securities 
Exchange  Act  Release  No.  41862  (September  10, 
1999),  64  FR  51162  (order  approving 
implementation  of  Profile). 

•A  broker-dealer  can  also  use  Profile  to 
electronically  add  or  update  broker-dealer 
information  to  a  shareholder's  record  at  the  transfer 
agent. 


account  with  the  DRS  limited 
participant  ("Electronic  Limited 
Participant  Instruction"). 

At  the  time  that  the  Commission 
approved  DTC's  proposed  rule  change 
establishing  Profile,  it  was  contemplated 
that  an  electronic  medallion  program 
would  be  developed  by  a  party  Aat 
currently  administers  a  medallion 
program  in  connection  with  transfers  of 
physical  certificates  and  that  such  an 
electronic  medallion  program  would 
become  part  of  Profile.^  At  a  meeting 
held  on  April  20,  2000,  that  included 
representatives  of  the  Seciuities 
Transfer  Association,  the  Corporate 
Transfer  Association,  the  American 
Society  of  Corporate  Secretaries,  the 
Seciuities  Industry  Association,  DTC, 
and  the  New  York  Stock  Exchange,  it 
was  decided  that  because  of  its  role  in 
DRS,  DTC  would  be  a  logical  party  to 
administer  a  program  that  would 
provide  meiny  of  the  benefits  of  an 
electronic  medallion  program. 

As  a  result,  DTC  proposed  and  the 
Commission  approved  the  DTC  Profile 
Surety  Program  ("PSP").8  PSP  is  open 
only  to  DTC  participants  or  DTC  DRS 
limited  participants.  DTC  is  the  program 
administrator  of  PSP.  Under  PSP,  in 
order  to  be  able  to  send  an  Electronic 
Instruction,  an  entity  is  required  to  have 
a  surety  bond  issued  by  either  the  surety 
bond  company  picked  by  DTC  as  the 
administrator  of  PSP  or  another  surety 
company.  Any  surety  bond  issued  by 
another  surety  bond  company  must 
have  the  same  terms  and  conditions 
established  by  DTC  for  the  PSP.  For 
example,  each  surety  bond  must  have  a 
limit  of  $2  million  per  occurrence  with 
an  aggregate  limit  of  $6  million.  The 
PSP  went  into  operation  on  May  3, 
2001,  and  currently  35  broker-dealers 
and  transfer  agents  have  joined  the 
program. 

With  PSP  in  place,  the  DRS 
Committee  at  a  meeting  on  April  12, 
2001,  agreed  to  take  steps  to  migrate 
into  Profile  all  securities  issues 
currently  in  DRS  but  not  in  Profile.  As 
a  result,  DTC  filed  this  rule  filing  which 
requires  that  all  security  issues  which 
are  presently  DRS  eligible  but  which  are 
not  eligible  for  processing  in  Profile 
must  be  made  eligible  for  processing  in 
Profile  by  November  1,  2001.^  Also 
beginning  on  November  1,  2001,  a 


broker-dealer's  request  for  a  withdrawal 
by  transfer  (W.T.)  'o  for  a  DRS  eligible 
issue  which  does  not  specifically 
request  a  certificate  will  automatically 
default  to  a  request  for  a  DRS  book-entry 
position  (an  "S"  position)  on  the  books 
of  the  issuer  or  its  transfer  agent. 


'  Securities  Exchange  Act  Release  No.  42704 
(April  19,  2000),  65  FR  24242  (File  No.  SR-DTC- 
00-04]. 

"  Securities  Exchange  Act  Release  No.  43586 
(November  17,  2000),  65  FR  70745  [File  No.  SR- 
DTC-00-091  (order  approving  PSP). 

'  If  a  securities  issuer  whose  issue  is  currently 
eligible  in  DRS  does  not  agree  to  allow  processing 
of  its  securities  through  Profile  by  November  1, 
2001,  that  issuer  will  be  prohibited  from 
establishing  any  new  DRS  positions. 


n.  Discussion 

Section  17A(b)(3)(F) "  of  the  Act 
requires  that  the  rules  of  a  clearing 
agency  be  designed  to  promote  the 
prompt  and  acciu-ate  clearance  and 
settlement  of  securities  transactions. '^ 
For  the  reasons  set  forth  below,  the 
Commission  believes  that  DTC's 
proposed  rule  change  is  consistent  with 
DTC's  obligations  under  Section 
17A(b)(3)(F)oftheAct. 

As  the  Commission  has  stated  in 
previous  orders  concerning  DRS,  the 
primary  purpose  of  Profile  is  to  provide 
a  more  prompt  and  accurate  mechanism 
for  the  transfer  of  an  investor's  book- 
entry  position  between  the  investor's 
broker-dealer  and  the  transfer  agent  for 
the  issue  than  the  multistep,  paper- 
based  processing  that  is  used  when 
Profile  is  not  u«^.  The  migration  of  all 
DRS  issues  into  Profile  processing,  with 
the  attendant  PSP,  should  ensure  tiiat 
all  investors  holding  securities  positions 
in  DRS  will  be  able  to  transfer  their 
shares  back  and  forth  between  their 
broker-dealers  and  the  transfer  agents 
for  the  issuers  in  a  prompt  and  acciuate 
manner. 

In  addition,  the  establishment  of  "S" 
position  as  DTC's  W.T.  default  should 
increase  the  number  of  investors  who 
are  able  to  more  efficiently  move  their 
securities  through  DRS  by  reducing  the 
number  of  instances  when  an  investor 
receives  a  certificate  not  because  the 
investor  requested  a  certificate  but 
because  the  investor's  broker-dealer  fails 
to  elect  either  a  certificate  or  a  DRS 
position  on  its  W.T.  request. 

As  set  forth  above,  the  Commission 
finds  that  DTC's  rule  change  (1) 
mandating  that  all  DRS  issues  must  be 
able  to  be  processed  through  Profile  and 
(2)  establishing  the  "S"  position  as 
DTC's  W.T.  default  position  is 
consistent  with  Section  17A(b)(3)(F)  of 
the  Act  because  it  should  facilitate  ihe 
more  efficient  transfer  of  investors' 
security  positions  and  thereby  should 
promote  the  prompt  and  accurate 


'°  W.T.  is  a  service  that  allows  participants  to 
withdraw  physical  stock  or  registered  bond 
certificates  from  DTC  and  have  them  registered  in 
a  name  other  than  Cede  &  Co.,  DTC's  nominee 
name. 

» 15  U.S.C.  78q-l(b)(3)(F). 

'2  The  prompt  and  accurate  clearance  and 
settlement  of  securities  transactions  includes  the     . 
transfer  of  record  ovraership  of  securities.  15  U.S.C. 
78q-l(a)(lKA). 
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clearance  and  settlement  of  securities 
transactions. 

in.  Conclusion 

On  the  basis  of  the  foregoing,  the 
Commission  finds  that  the  proposed 
rule  change  is  consistent  with  the 
requirements  of  the  act  and  in  particular 
Section  17A  of  the  Act  and  the  rules  and 
regulations  thereunder. 

7/  is  therefore  ordered,  pursuant  to 
section  19(b)(2)  of  the  act,  that  the 
proposed  rule  change  (File  No.  SR- 
DTC-2001-07)  be  and  hereby  is 
approved. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.!* 

Jonathan  G.  Katz, 

Secretary. 

[FR  Doc.  01-20976  Filed  8-20-01;  8:45  am] 

BHJJNG  CODE  SOIO-OI-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Ratoaee  No.  34-44707;  File  No.  600-^] 

Self-Regulatory  OrganbaHons; 
Emerging  Marfcata  Cleif  lug 
Corporation;  Notice  of  niing  and  Order 
Approving  a  Requeat  for  an  Extenalon 
of  Temporary  Registration  aa  a 
Clearing  Agency 

August  15,  2001. 

Pursuant  to  section  19(a)  of  the 
Securities  Exchange  Act  of  1934 
("Act",)*  notice  is  hereby  given  that  on 
July  27,  2001,  the  Emerging  Markets 
Clearing  Corporation  ("EMCC")  filed 
with  the  Securities  and  Exchange 
Commission  ("Commission")  an 
application  requesting  that  the 
Commission  extend  ^ICC's  temporary 
registration  as  a  clearing  agency.  ^  The 
Commission  is  publishing  this  notice 
and  order  to  solicit  comments  from 
interested  persons  and  to  extend 
EMCC's  temporary  registration  as  a 
clearing  agency  through  March  31,  2002. 

EMCC  was  created  to  facilitate  the 
clearance  and  settlement  of  transactions 
in  U.S.  dollar  denominated  Brady 
Bonds.3  Since  it  began  operations, 


"  17  CFR  200.30-3(a)(12). 

'  15  U.S.C.  788(a). 

2  Letter  from  Merrie  Faye  Witkin,  Assistant 
Secretary,  EMCC  (July  26,  2001). 

.^  Brady  bonds  are  restructured  bank  loans  that 
were  first  issued  pursuant  to  a  plan  developed  by 
then  U.S.  Treasury  Secretary  Nicholas  Brady  to 
assist  debt-ridden  countries  restructure  their 
sovereign  debt  into  commercially  marketable 
securities.  The  plan  provided  for  the  exchange  of 
bank  loans  for  collateralized  debt  securities  as  pari 
of  an  internationally  supported  sovereign  debt 
restructuring.  Typically,  the  principal  and  certain 
interest  of  these  bonds  is  collateralized  by  U.S. 
Treasury  zero  coupon  bonds  and  other  high  grade 
instruments. 


EMCC  has  added  certain  sovereign  debt 
to  the  list  of  eligible  securities  that  may 
be  cleared  and  settled  at  EMCC*  EMCC 
began  operating  on  April  6, 1998,  with 
ten  dealer  members.  As  of  December  31, 
2000,  EMCC  has  21  members.  Since 
EMCC's  inception,  it  has  maintained  a 
comparison  rate  of  over  89%  on  trade 
date,  reaching  99%  prior  to  settlement 
date.  5 

On  February  13, 1998,  pursuant  to 
sections  17A(b)  and  19(a)(1)  of  the  Act^ 
and  Rule  17Ab2-l  promulgated 
thereunder,^  the  Commission  granted 
EMCC's  application  for  registration  as  a 
clearing  agency  on  a  temporary  basis 
imder  August  20, 1999.^  By  subsequent 
orders  dated  August  12, 1999,^  and 
August  18,  2000,1°  the  Commission 
extended  EMCC's  registration  as  a 
clearing  agency  through  August  20, 
2000,  and  August  31,  2001,  respectively. 

As  part  of  ^iCC's  initial  temporary 
registration,  the  Commission  granted 
EMCC  temporary  exemption  from 
section  17A(b)(3)(B)  of  the  Act  because 
EMCC  did  not  provide  for  the  admission 
of  some  of  the  categories  of  members 
required  by  that  section.'*  To  date, 
EMCC's  rules  still  only  provide 
membership  criteria  for  U.S.  broker- 
dealers,  United  Kingdom  broker-dealers, 
U.S.  banks,  and  non-U.S.  banks.  As  the 
Commission  noted  in  the  Registration 
Order,  the  Commission  believes  that  it 
is  appropriate  for  EMCC  to  limit  the 
categories  of  members  diuing  its  initial 
years  of  operations  because  no  entity  in 
a  category  not  covered  by  EMCC's  rules 
desires  to  be  a  member.*^  Accordingly, 
the  Commission  is  extending  EMCC's 
temporary  exemption  for  section 
17A(b)(3){B). 

The  Commission  also  granted  EMCC  a 
temporary  exemption  from  sections 
17A(b)(3)(A)  and  17A(b)(3)(F)  of  the  Act 
to  permit  EMCC  to  use,  subject  to 
certain  limitations,  ten  percent  of  its 
clearing  fund  to  collateralize  a  line  of  a 
credit  at  Euroclear  to  finance  on  an 
intraday  basis  the  receipt  by  EMCC  of 
eligible  instruments  frpm  one  member 
that  EMCC  will  redeliver  to  another 


*  Securities  Exchange  Act  Release  Nos.  40363 
(Aug.  25,  1998),  63  FR  46263  (Aug.  31. 1998)  and 
41618  duly  14.  1999),  64  FR  39181  (July  21,  1999). 

:EMCC  2000  Annual  Report. 

•  15  U.S.C.  78q-l(b)  and  78s(a)(l). 
'17CFR240.17Ab2-l. 

■  Securities  Exchange  Act  Release  No.  39661  (Feb. 
13, 1998),  63  FR  8711  (Feb.  20, 1998)  ("Registration 
Order"). 

"Securities  Exchange  Act  Release  No.  41733 
(Aug.  12,  1999),  64  FR  44982  (Aug.  18,  1999). 

'0  Securities  Exchange  Act  Release  No.  43182 
(Aug.  18,  2000),  65  FR  51880  (Aug.  25.  2000). 

"  Registration  Order  at  8716. 

"  EMCC  has  represented  to  the  staff  that  it  will 
modify  its  rules  to  provide  admission  criteria  for 
other  entities  that  wish  to  become  EMCC  members. 


member.  13  The  Registration  Order 
limited  EMCC's  use  of  clearing  fund 
deposits  for  this  intraday  financing  to 
the  earlier  of  one  year  after  EMCC 
commenced  operations  or  the  date  on 
which  EMCC  begins  its  netting  service. 
On  April  2,  and  May  17.  1999,  the 
Commission  approved  rule  changes  that 
permitted  EMCC  to  implement  a  netting 
service  and  that  extended  EMCC's 
ability  to  use  clearing  fimd  deposits  for 
intraday  financing  at  Eiuoclear  imtil  all 
EMCC  members  are  netting  members.'* 
Because  not  all  of  EMCC's  members 
have  become  netting  members,  the 
Commission  is  extending  EMCC's 
temporary  exemption  from  section 
17A(b)(3)(A)and(F). 

Finally,  the  Government  Seciuities 
Clearing  Corporation  ("GSCC"),  the 
Mortgage  Backing  Securities  Clearing 
Corporation  ("MBSCC"),  and  EMCC  are 
currently  taking  steps  toward 
integration  of  GSCC,  MBSCC,  and  EMCC 
and  the  acquisitin  of  these  clearing 
agencies  by  The  Depository  Trust  and 
Clearing  Corporation.  Because  EMCC's 
governance  and  organizational  structure 
will  be  affected  by  the  acquisition  and 
integration,  the  Commission  is 
extending  EMCC's  registration  as  a 
clearing  agency  on  a  temporary  basis 
through  March  31,  2002. 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
agnunents  concerning  the  foregoing 
application.  Such  written  data,  views, 
and  arguments  will  be  considered  by  the 
Commission  in  granting  registration  or 
instituting  proceedings  to  determine 
whether  registration  should  be  denied 
in  accordance  with  section  19(a)(1)  of 
the  Act.  15  Persons  making  written 
submissions  should  file  six  copies 
thereof  with  the  Secretary,  Securities 
and  Exchange  Commission,  450  Fifth 
Street,  NW.,  Washington,  DC  20549- 
0609.  Copies  of  the  amended 
application  for  registration  and  all 
written  comments  will  be  available  for 
inspection  at  the  Commission's  Public 
Reference  Room.  450  Fifth  Street,  NW., 
Washington,  DC  20549.  All  submissions 
should  refer  to  File  No.  600-30  and 
should  be  submitted  by  September  11, 
2001. 

It  is  therefore  ordered,  pursuant  to 
section  19(a)  of  the  Act,  that  EMCCs 
registration  as  a  clearing  agency  (File 
No.  600-30)  be  and  hereby  is 
temporarily  approved  through  March 
31, 2002. 


"Registration  Order  at  8720. 

'*  Securities  Exchange  Act  Release  Nos.  41247 
(Apr.  2,  1999).  64  FR  17705  (Apr.  12.  1999)  and 
41415  (May  17,  1999).  64  FR  27841  (May  21,  1999) 

"15  U.S.C.  78s(a)(l). 
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For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. '6 

Jonathan  G.  Katz, 

Secretary. 

[FR  Doc.  01-21018  Filed  8-20-01;  8:45  am] 

BUMG  COM  KIO-OI-M 


SECURITIES  AND  EXCHANGE 
COMMISSION  I 

[fMwne  No.  34-44704;  File  No.  SR-MASO- 
2001-51]  I 

S«lf-Ragulatory  Organizations;  Notice 
of  FHing  and  Immediate  Effectiveness 
of  Proposed  Rule  Cttange  by  the 
National  Association  of  Securities 
Dealers,  inc..  Relating  to  the  Opening 
of  Nasdaq's  SelectNet  Service  at  8:00 
a.m.  Eastern  Tims 


August  15,  2001. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act").'  and  Rule  19b-4  thereunder,2 
notice  is  hereby  given  that  on  August 
14.  2001.  the  National  Association  of 
Securities  Dealers,  Inc.  ("NASD"  or 
"Association"),  through  its  subsidiary 
The  Nasdaq  Stock  Market,  Inc. 
("Nasdaq"),  Wed  with  the  Securities 
and  Exchange  Commission 
("Commission"  or  "SEC")  the  proposed 
rule  change  as  described  in  Items  I,  D, 
and  m  below,  which  Items  have  been 
prepared  by  Nasdaq.  Nasdaq  filed  the 
proposal  pursuant  to  section  19(b)(3)(A) 
of  the  Act,3  and  Rule  19b~4(f)(5) 
thereunder,^  as  one  effecting  a  change  in 
an  existing  order-entry  or  trading  system 
of  a  self-regulatory  organization,  which 
renders  the  proposal  effective  upon 
filing  with  the  Commission.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  bam  interested  persons. 

L  Self-Regulatory  Organization's 
Statemrat  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

Nasdaq  proposes  to  open  its  SelectNet 
service  ("SelectNet")  at  8:00  a.m. 
Eastern  Time  ("ET").  Nasdaq  will 
implement  this  rule  change  on 
September  4, 2001.  The  text  of  the 
proposed  rule  change  is  below. 
Proposed  new  language  is  in  italics. 

4720.  SelectNet  Service 

(a)-(c]  No  Change. 
(d)  Hours  of  Operation 


'•  17  CFR  200.3O-3(a)(16). 
'  15  U.S.a  78s(b)(l). 
'  17  C3T*  240.19b-4. 
'15U.S.C.  78sO))(3)(A). 
*17CrR240.19b-4{f)(5). 


The  SelectNet  Service  shall  operate  from 
8:00  a.m.  ET  to  6:30  p.m.  ET. 


n.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for»  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission, 
Nasdaq  included  statements  concerning 
the  purpose  of  and  basis  for  the 
proposed  rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these  statements 
may  be  examined  at  the  places  specified 
in  Item  IV  below.  Nasdaq  has  prepared 
summaries,  set  forth  in  Section  A,  B, 
and  C  below,  of  the  most  significant 
aspects  of  such  statements. 

A.  Self -Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

1.  Purpose 

Nasdaq's  SelectNet  Service  is  an  order 
negotiation  and  delivery  service  that 
allows  market  participants  to  direct  or 
broadcast  orders  to  buy  or  sell  Nasdaq 
securities  to  market  makers  or 
Electronic  Communication  Networks 
("ECNs").  Trades  executed  through 
SelectNet  are  confirmed  to  the  parties 
and  the  trade  is  automatically  sent  to 
Nasdaq's  Automated  Confirmation 
Transaction  Service  ("ACT")  and  sent  to 
clearing  as  "locked-in"  transactions. 
Currently,  Nasdaq  operates  SelectNet 
from  9  a.m.  to  6:30  p.m.  ET.  In  response 
to  requests  from  market  participants 
seeking  to  expand  their  usage  of 
SelectNet's  communication  and 
execution  capabilities  prior  to  normal 
market  hours,  Nasdaq  has  determined  to 
open  SelectNet  one  hour  earlier,  starting 
at  8  a.m.  ET.  Nasdaq  will  commence 
operating  SelectNet  at  8  a.m.  starting 
September  4,  2001.  Opening  SelectNet 
earlier  should  further  assist  market 
participants  in  accessing  trading 
partners  prior  to  the  Nasdaq  market 
open.  In  turn,  this  enhanced  access  will 
provide  more  opportimities  for  Nasdaq 
market  participants  to  manage  pre-open 
order  flows  and  engage  in  robust  price 
discovery. 

2.  Statutory  Basis 

Nasdaq  believes  the  proposed  rule 
change  is  consistent  with  section 
15A(b)(6)  of  the  Act,^  in  that  the 
proposal  is  designed  to  promote  just  and 
equitable  principles  of  trade,  foster 
cooperation  and  coordination  with 
persons  engaged  in  processing 
information  with  respect  to  and 


»15U.S.C.  78o-3(b){6). 


facilitating  transactions  in  securities,  as 
well  as  removing  impediments  to  and 
perfect  the  mechanism  of  a  free  and 
open  market,  and,  in  general,  to  protect 
investors  and  the  public  interest. 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

Nasdaq  does  not  believe  that  the 
proposed  rule  change  will  result  in  any 
burden  on  competition  that  is  not 
necessary  or  appropriate  in  furtherance 
of  the  purposes  of  the  Act. 

C  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
h4embers,  Participants,  or  Others 

Written  comments  were  neither 
solicited  nor  received. 

m.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

The  foregoing  proposal  has  become 
effective  pursuant  to  section  19(b)(3)(A) 
of  the  Act,6  and  Rule  19b-4(f)(5) ' 
thereimder,  in  that  it  effects  a  change  in 
an  existing  or^^d^try  or  trading^stem 
of  a  self-r^ulaileEy  organization  that 
does  not:  (1)  Sigidficantly  affect  the 
protection  of  investors  or  the  public 
interest,  (2)  impose  any  significant 
burden  on  competition,  or  (3)  have  the 
effect  of  limiting  the  access  to  or 
availability  of  the  system. 

At  any  time  within  60  days  of  the 
filing  of  the  proposed  rule  change,  the 
Commission  may  summarily  abrogate 
such  rule  change  if  it  appears  to  the 
Commission  that  such  action  is 
necessary  or  appropriate  in  the  public 
interest,  for  the  protection  of  investors, 
or  otherwise  in  furtherance  of  the 
purposes  of  the  Act. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing, 
including  whether  the  proposal  is 
consistent  with  the  Act.  Persons  making 
written  submissions  should  file  six 
copies  thereof  with  the  Secretary, 
Seciuities  and  Exchange  Commission, 
450  Fifth  Street,  NW,  Washington,  DC 
20549-0609.  Copies  of  the  submission, 
all  subsequent  amendments.  aU  written 
statements  with  respect  to  the  proposed 
rule  change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  he 
public  in  accordance  with  the  provision 


•15U.S.C.  78s(b)(3)(A). 
'  17  CFR  240.19b-t(f)(S). 
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of  5  U.S.C.  552,  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Room. 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  Association. 
All  submissions  should  refer  to  file 
number  SR-NASD-2001-51  and  should 
be  submitted  by  September  11,  2001. 
For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.* 

Jonathan  G.  Katz, 

Secretary. 

[FR  Doc.  01-21015  Filed  8-20-01;  8:45  ami 

BILLING  CODE  8010-01-«a 


SECURIIiES  AND  EXCHANGE 
COMMISSION 

[Release  No.  34-44706;  File  No.  SR-NASD- 
2001-50] 

Seif-Reguiatory  Organizations;  Notice 
of  Filing  and  Immsdiats  Effectivsnsss 
of  Proposed  Rule  Changs  and 
Amendment  No.  1  by  the  National 
Association  of  Sscurttles  Dsalsrs,  Inc. 
Rslating  To  Trads  Rsporltng  of  LIstsd 
Sscurttles 

August  15,  2001. 

Pursuant  to  section  19(b)(1)  of  the 
'Securities  Exchange  Act  of  1934 
("Act"),'  and  Rule  19b-4  thereunder,^ 
notice  is  hereby  given  that  on  August 
13,  2001,  the  National  Association  of 
Securities  Dealers.  Inc.  ("NASD"  or 
"Association"),  through  its  subsidiary. 
The  Nasdaq  Stock  Market,  Inc. 
("Nasdaq")  filed  with  the  Securities  and 
Exchange  Commission  ("Commission") 
the  proposed  rule  change  as  described 
in  Items  I,  n  and  m  below,  which  Items 
have  been  prepared  by  Nasdaq.  Nasdaq 
filed  the  proposal  pursuant  to  section 
19(b)(3)(A)  of  the  Act,3  which  renders 
the  proposal  effective  upon  filing  with 
the  Commission.  On  August  14,  2001, 
Nasdaq  amended  the  proposal.'*  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change,  as  amended,  from  interested 
persons. 


•17CrR200.3O-3(a)(12). 

>  15  U.S.C.  78s03)(l). 

2l7CrR240.19b-4. 

3  15  U.S.C.  78s(b)(3)(A). 

*  See  August  13,  2001  letter  from  Thomas  P. 
Moran.  Office  of  G«ieral  Counsel,  Nasdaq  to  Alton 
Harvey,  Division  of  Market  Regulation,  Commission 
("Amendment  No.  1").  In  Amendment  No.  1, 
Nasdaq  converted  the  proposal  to  a  non- 
controversial  filing  pursuant  to  Rule  19b-4(f)(6).  17 
CFR  240.19b-4(f)(6).  Nasdaq  has  asked  the 
Commission  to  waive  the  5-day  pre-filing  notice 
requirement  and  the  30-day  operative  delay 
contained  in  Rule  19b-4(f)(6)(iii).  17  CFR  240.19b- 
4(fK6)(iii). 


I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

Nasdaq  proposes  to  make  penneinent 
90-second  trade  reporting  for  over-the- 
cotmter  transactions  in  listed  securities 
that  take  place  between  4  p.m.  and  6:30 
p.m.  Eastern  Time  ("ET").  This 
proposed  rule  change  is  designed  to 
conform  the  trade  reporting  obligations 
for  transactions  involving  listed 
securities  with  those  now  in  place  for 
Nasdaq  National  Market,  SmallCap, 
Convertible  Debt  and  over-the-coimter 
equity  issues  that  were  alerted  as  part  of 
a  separately  operating  pilot  program 
extending  the  availability  of  several 
Nasdaq  services  and  facilities  until  6:30 
p.m.  ET.5  The  text  of  the  proposed  rule 
change  is  below.  Proposed  new 
language  is  in  italics.  Proposed 
deletions  are  in  brackets. 


6400.  REPORTING  TRANSACTIONS  IN 
LISTED  SECURITIES 

6420.  Transaction  Reporting 

(a)  When  and  How  Transactions  are  Reported 

(1)  Registered  Reporting  Members  shall 
transmit  through  ACT,  within  90  seconds 
after  execution,  last  sale  reports  of 
transactions  in  eligible  securities  executed 
during  the  trading  hours  of  the  Consolidated 
Tape  otherwise  than  on  a  national  securities 
exchange.  Registered  Reporting  Members 
shall  also  transmit  through  ACT,  within  90 
seconds  after  execution,  last  sale  reports  of 
transactions  in  eligible  securities  executed  in 
the  United  States  otherwise  than  on  a 
national  securities  exchange  between  4  p.m. 
and  [5:15]  6:30  p.m.  Eastern  Time. 
Transactions  not  reported  within  90  seconds 
after  execution  shall  be  designated  as  late 
and  such  trade  reports  must  include  the  time 
of  execution. 

(2](A)  No  Change 

(B)  Non-registered  Reporting  Members 
shall,  within  90  seconds  after  execution, 
transmit  through  ACT  or  the  ACT  Service 
Desk  (if  qualified  pursuant  to  Rule  7010(1),  or 
if  ACT  is  unavailable  due  to  system  or 
transmission  failure,  by  telephone  to  the 
Nasdaq  Market  Operations  Department,  last 
sale  reports  of  transactions  in  eligible 
securities  executed  in  the  United  States 
otherwise  than  on  a  national  securities 
exchange  between  the  hours  of  4  p.m.  and 
[5:15]  6:30  p.m.  Eastern  Time.  Transactions 
not  reported  within  90  seconds  after 
execution  shall  be  designated  as  late  and 
such  trade  reports  must  include  the  time  of 
execution. 

{3)(A)  All  members  shall  report 
transactions  in  eligible  securities  executed 
outside  the  hours  of  9:30  a.m.  and  [5:15]  6:30 
p.m.  Eastern  Time  as  follows: 


s  See  Securities  Exchange  Act  Release  No.  42003 
(October  13,  1999),  64  FR  56554  (October  10,  1999) 
(SR-NASD-99-57)  (order  extending  the  operation 
of  certain  Nasdaq  services  and  facilities  until  6:30 
p.m.  ET). 


(i)  by  transmitting  the  individual  trade 
reports  through  ACT  on  the  next  business 
day  (T+1)  between  8  a.m.  and  |5:15]  6:30 
p.m.  Eastern  Time; 

(ii)  No  Change. 

(iii)  No  Change. 


n.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission, 
Nasdaq  included  statements  concerning 
the  purpose  of  and  basis  for  its  proposal 
and  discussed  any  comments  it  received 
regarding  the  proposal.  The  text  of  these 
statements  may  be  examined  at  the 
places  specified  in  Item  IV  below. 
Nasdaq  has  prepared  summaries,  set 
forth  in  Sections  A,  B  and  C  below,  of 
the  most  significant  aspects  of  such 
statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

1 .  Purpose 

Nasdaq's  Third  Market  is  a  quotation, 
commimication  and  execution  system 
that  allows  NASD  members  to  trade 
stocks  listed  on  the  New  York  Stock 
Exchange  ("NYSE")  and  the  American 
Stock  Exchange  ("AMEX").  The  NASD 
collects  quotations  from  broker-dealers 
that  trade  these  securities  over-the- 
coimter  and  provides  such  quotations  to 
the  Consolidated  Quotation  System  for 
dissemination.  Additionally,  the  NASD 
collects  trade  reports  from  these  broker- 
dealers  trading  such  securities  in  the 
over-the-counter  market  and  provides 
the  trade  reports  to  the  Consolidated 
Tape  Association  ("CTA/CQA")  for 
inclusion  in  the  Consolidated  Tape. 
From  9:30  a.m.  to  4  p.m.  Eastern  Time, 
NASD  members  registered  as  CQS 
market  makers  use  Nasdaq's  Computer 
Assisted  Execution  System  ("CAES")  to 
access  the  quotes  of  other  CQS  market 
makers  and  the  Intermarket  Trading 
System  ("ITS")  to  access  the  quotes  of 
other  U.S.  exchanges.  Operation  of  ITS/ 
CAES  after  4  p.m.  is  consistent  with  all 
rules  and  procedures  currently 
applicable  to  ITS/CAES  trading  and 
quotation  activity  during  normal  market 
hours. 

In  October  of  1999,  the  Commission 
approved,  on  a  pilot  basis  until  March 
1,  2000,  a  Nasdaq  rule  change 
mandating  90-second  trade  reporting  of 
transactions  in  listed  securities  executed 
by  NASD  members  in  the  third  market 
until  6:30  p.m.  ET.  Previously.  NASD 
member  firms  had  to  report  such 
transactions  within  90  seconds  only 
imtil  5:15  p.m.  ET.  Due  to  an 
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administrative  oversight  by  Nasdaq,  the 
rule  was  not  extended  when  its  pilot 
approval  terminated  on  March  1,  2000. 
Eiespite  this  lapse,  NASD  firms  have 
continued  to  report  listed  trades  done 
before  6:30  p.m.  within  90  seconds  of 
execution.^  To  avoid  such  lapses  in  the 
future,  and  as  an  expression  of  its  intent 
that  90-second  after-hours  trade 
reporting  in  listed  securities  should  not 
have  lapsed  at  any  time,  Nasdaq  has 
determined  to  file  the  instant  proposal 
to  make  permanent  the  rule  mandating 
90-second  ACT  trade  reporting  for  all 
transactions  in  listed  securities  executed 
by  NASD  members  prior  to  6:30  p.m. 
ET.  Nasdaq  believes  that  90-second 
trade  reporting  is  an  important 
component  in  increasing  transparency 
and  improving  investor  protection 
outside  of  normal  market  hours.  By 
permanently  extending  90-second  listed 
trade  reporting  to  6:30  p.m.  ET,  the  rule 
also  becomes  consistent  with  the 
Normal  Business  Hours  of  the 
Consolidated  Quotation  Service 
("CQS")  established  in  NASD  Rule 
6340.  Approval  of  the  rule  change  will 
also  coi^orm  the  time-related  trade 
reporting  obligations  for  transactions 
involving  listed  securities  with  those 
now  in  place  for  Nasdaq  National 
Market,  SmallCap,  Convertible  Debt  and 
over-the-counter  equity  issues  that  were 
altered  as  part  of  a  separately  operating 
pilot  program  extending  the  availability 
of  several  Nasdaq  services  and  facilities 
imtil  6:30  p.m.  ET. 

2.  Statutory  Basis 

I 

Nasdaq  believes  that  the  proposed 
rule  changes  are  consistent  with  the 
provisions  of  15(a)(b){6)  of  the  Act  ^  in 
that  they  are  designed  to  prevent 
fraudulent  and  manipulative  acts  and 
practices,  to  promote  just  and  equitable 
principles  of  trade,  to  foster  cooperation 
and  coordination  with  persons  engaged 
in  regulating,  clearing,  settling, 
processing  hiformation  with  respect  to. 
and  facilitating  transactions  in 
sectuities.  i 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

Nasdaq  does  not  believe  that  the 
proposed  rule  change  will  result  in  any 
burden  on  competition  that  is  not 
necessary  or  appropriate  in  furtherance 
of  the  purposes  of  die  Act. 


"Nasdaq  notes  that  the  inadvertent  lapse  of  the 
rule  did  not  impact  any  firm's  ultimate  obligation 
to  report  third  market  trades.  Instead,  the  rule 
governed  only  the  time  period  after  execution  in 
which  a  member  must  report.  See  NASD  Rule 
6420(3)(A). 

'15U.S.C.  78o-3(b)(6). 


C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members,  Participants  or  Others 

Written  comments  were  neither 
solicited  nor  received. 

m.  Date  of  Efifectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Because  the  foregoing  proposed  rule 
change  does  not: 

(i)  Significantly  affect  the  protection 
of  investors  or  the  public  interest; 

(ii)  Impose  any  significant  biuden  on 
competition;  and 

(iii)  Become  operative  for  30  days 
from  the  date  on  which  it  was  filed,  or 
such  shorter  time  as  the  Commission 
may  designate,  it  has  become  effective 
pursuant  to  section  19(b)(3)(A)  of  the 
Acts  and  Rule  19b-4(f)(6)  thereunder.^ 
At  any  time  within  60  days  of  the  filing 
of  the  proposed  rule  change,  the 
Commission  may  summarily  abrogate 
such  rule  change  if  it  appears  to  the 
Commission  that  such  action  is 
necessary  or  appropriate  in  the  public 
interest,  for  the  protection  of  investors, 
or  otherwise  in  fiulherance  of  the 
piuposes  of  the  Act. 

Nasdaq  has  requested  that  the 
Commission  accelerate  the  operative 
date.  The  Commission  finds  good  cause 
to  waive  the  30-day  operative  waiting 
period,  because  such  designation  is 
consistent  with  the  protection  of 
investors  and  the  pubic  interest. 
Acceleration  of  the  operative  date  will 
correct  the  inadvertent  lapse  of  the  rule 
as  soon  as  possible.  For  these  reasons, 
the  Commission  finds  good  cause  to 
waive  both  the  5-day  pre-filing 
requirement  and  the  30-day  operative 
waiting  period.^" 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing, 
including  whether  the  proposal  is 
consistent  with  the  Act.  Persons  making 
written  submissions  should  file  six 
copies  thereof  with  the  Secretary, 
Securities  and  Exchange  Commission, 
450  Fifth  Street,  NW.,  Washington,  DC 
20549-0609.  Copies  of  the  submission, 
all  subsequent  amendments,  all  written 
statements  with  respect  to  the  proposed 
rule  change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 


■ISU.S.C.  78s(b)(3)(A). 

»17CFR240.19b-4(f)(6). 

'"  For  purposes  oply  of  accelerating  the  operative 
dale  of  this  proposal,  the  Commission  has 
considered  the  proposed  rule's  impact  on 
efBciency,  competition,  and  capital  formation.  15 
U.S.C.  78c(f). 


proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withdrawn  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Room.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  Association. 
All  submissions  should  refer  to  file 
number  SR-NASD-2001-50  and  should 
be  submitted  by  September  11,  2001. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority." 

Jonathan  G.  Katz, 

Secretary. 

[PR  Doc.  01-21016  Filed  »-20-01;  8:45  am) 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[FMmm  No.  34-44695;  File  No.  SR-PCX- 
2001-32] 

Self-Regulatory  Organizations;  Notice 
of  Filing  and  Immediate  Effectiveness 
of  Proposed  Rule  Change  by  the 
Pacific  Exchange,  Inc.  Relating  to 
Order  Service  Rrms 

August  14,  2001. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act")  1  and  Rule  19b-4  thereunder.^ 
notices  is  hereby  given  that  on  August 
7,  2001,  the  Pacific  Exchange,  Inc. 
("PCX"  or  "Exchange")  filed  with  the 
Securities  and  Exchange  Commission 
("Commission")  the  proposed  rule 
change  as  described  in  Items  I,  n,  and 
ni  below,  which  Items  have  been 
prepared  by  the  Exchange.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

L  Self-Regulatory  Organizatioii's 
Statement  of  the  Tenns  of  Substance  of 
the  Proposed  Rule  Change 

The  Exchange  proposes  to  adopt  PCX  . 
Ride  6.60  ("Order  Service  Firms")  to 
allow  members  and  member 
organizations  to  accept  orders  for  the 
piirchase  and  sale  of  stocks  and  futures 
contracts  (and  options  thereon)  from 
Exchange  Market  Makers  and  to  forward 
such  orders  to  the  appropriate 
marketplace  for  execution.  The  text  of 
the  proposed  nde  change  is  available  at 
the  Office  of  the  Secretary,  the  PCX  and 
the  Commission. 


'» 17  CFR  200.3O-3(a)(12). 
'  15  U.S.C  78s(b)(l). 
»7CFR240.19b-4. 
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n.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
Exchange  included  statements 
concerning  the  piupose  of,  and  basis  for, 
the  proposed  rule  change  and  discussed 
any  comments  it  received  on  the 
proposed  rule  change.  The  text  of  these 
statements  may  be  examined  at  the 
places  specified  in  Item  IV  below.  The 
Exchange  has  prepared  summaries,  set 
forth  in  sections.  A,  B,  and  C  below,  of 
the  most  significant  aspects  of  such 
statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

1.  Purpose 

The  purpose  of  the  proposed  rule 
change  is  to  allow  PCX  members  and 
member  organizations  to  accept  orders 
for  the  purchase  and  sale  of  stocks  and 
futiu-es  contracts  (and  options  thereon) 
from  Exchange  Market  Makers  and  to 
forward  such  orders  to  the  appropriate 
marketplace  for  execution.  Members  or 
member  organizations  who  conduct  an 
order  execution  service  ("order 
service")  typically  have  as  its  primary 
function  the  execution  of  hedging 
transactions  in  underlying  stocks  or 
futures  for  Exchange  options  Market 
Makers.  The  Exchange  options  floor 
members  and  their  personnel  route  such 
orders  to  other  markets  for  execution. 
The  Exchange  recognizes  the  order 
service  business  as  a  floor  fimction  for 
which  Exchange  approval  v<nll  be 
required.  The  Exchange  believes  that  the 
proposed  rule  serves  to  assist  the 
Exchange  in  regulating  the  business 
activities  that  is  members  and  member 
organizations  engage  in. 

Under  the  requirements  of  the 
proposed  nde  change,  members  or 
member  organizations  seeking  to  act  as 
Order  Service  Firms  ("OSF")  would  be 
required  to  register  v^th  the  Exchange. 
An  applicant  for  registration  as  an  OSF 
woidd  be  required  to  file  a  written 
application  vnth  the  Membership 
Eiepartment  of  the  Exchange. 
Applications  would  be  reviewed  by  the 
Exchange's  Membership  Committee. 
The  Membership  Committee  would 
consider  the  applicant's  financial 
condition,  regulatory  history,  and  such 
other  factors  the  Membership 
Committee  deems  appropriate.  After 
reviewing  the  application,  the 
Membership  Committee  would  either 
approve  or  disapprove  the  applicant's 
registration  to  become  an  OSF.  Before 
registration,  the  Exchange's  Membership 


Department,  upon  direction  of  the 
Membership  Committee,  would  post  the 
names  of  the  member  organization  and 
its  nominee(s)  on  the  floor  of  the 
Exchange  for  at  least  three  business 
days.  The  Exchange  also  proposes  that 
an  OSF  be  required  to  make  available  to 
Market  Maker  customers  upon  request  a 
statement  of  financial  condition  as 
disclosed  on  its  most  recent  balance 
sheet,  which  would  be  required  to  be 
prepared  no  later  than  the  tenth 
business  day  following  each  calendar 
month-end.  The  Exchange  believes  that 
this  woiUd  assist  Market  Makers  in 
assessing  the  financial  security  of 
entrusting  their  orders  with  a  particular 
OSF.  The  Exchange  also  believes  that 
the  proposed  rule  change  would  allow 
OSFs  the  ability  to  accept  orders  for  the 
purchase  or  sale  of  commodity  futures 
contracts  (and  options  thereon).  The 
OSF,  however,  would  be  required  to 
comply  with  the  Commodity  Exchange 
Act  ("CEA")  and  die  rules  and 
regulations  promulgated  thereimder. 
Such  a  firm  would  be  required  to  keep 
the  Exchange's  Department  of  Financial 
and  Operational  compliance 
Department  ("FOCD")  apprised  of  its 
registration  status  under  the  CEA  on  an 
ongoing  basis  and  also  would  be 
required  to  keep  it  appraised  regarding 
any  financial  reporting  or  capitsJ 
requirements. 

The  Exchange  proposes  that  prior  to 
accepting  orders  from  Market  Makers  on 
the  Floor  of  the  Exchange,  all  OSF's 
would  be  required  to  have  on  file  with 
the  Exchange  and  in  effect  an  updated 
Letter  of  Authorization  issued  for  such 
firm  by  a  member  of  the  Options 
Clearing  Corporation.  That  Letter  of 
Authorizations  would  be  required  to  be 
in  a  form  prescribed  by  the  Exchange 
and  woidd  be  required  to  provide  that 
the  issuing  Clearing  Member  accepts 
financial  responsibility  for  all  orders 
handled  by  the  OSF  on  the  Floor  of  the 
Exchange  and  for  all  financial 
obligations  of  the  OSF  to  the  Exchange. 
Further,  the  Exchange  proposes  that 
Exchange  Clearing  Members  seeking  to 
act  as  OSFs  need  not  register  as  such  in 
order  to  accept  orders  from  Market  for 
which  they  have  an  existing  letter  of 
Authorization.  Clearing  Members  would 
not  be  permitted  to  authorize  more  than 
three  OSFs  without  the  prior  written 
approval  of  the  FOCD.  In  considering  a 
request  to  authorize  more  than  three 
such  firms,  the  Exchange  proposes  that 
the  FOCD  considers  the  Clearing 
Member's  level  of  access  net  capital, 
additional  financial  resources,  and  such 
other  factors  as  the  FOCD  deems 
appropriate.  Moreover,  the  Exchange 
has  determined  that  because  of  the 


limited  number  of  clearing  firms  that 
operate  on  its  floor.  Clearing  Members 
that  act  as  OSFs  would  not  be  counted 
towards  the  established  limit  of  three. 

Finally,  the  proposal  provides  that  a 
Letter  of  Authorization  must  remain  in 
effect  until  a  written  notice  of 
revocation  is  filled  with  the  Exchange, 
if  the  notice  is  filed  within  at  least  one 
hour  prior  to  the  opening  of  trading,  the 
revocation  would  not  become  effective 
until  the  close  of  trading  on  that 
particular  day.  Upon  request  by  the 
Clearing  Members  that  files  the  notice  of 
revocation,  the  Exchange  would  post  the 
notice  on  the  Floor  of  the  Exchange. 

The  Exchange  notes  that  the 
Commission  has  approved  a  similar  rule 
filing  of  the  Chicago  Board  Options 
Exchange,  Inc.  ("CBOE").^  The 
Commission  approved  a  proposed  rule 
change  that  recognized  the  existence  of 
OSFs  under  CBOE  Rules."  The 
Exchange  believes  that  the  proposed 
rule  change  would  assist  its  regulatory 
staff  in  monitoring  the  activities  of  its 
members  and  member  organizations  so 
as  to  ensiu^  that  investors  and  the 
public  interest  are  protected. 

2.  Statutory  Basis 

The  Exchange  believes  that  the 
proposed  rule  change  is  consistent  with 
section  6(b)  of  the  Act.^  in  general,  and 
furthers  the  objectives  of  section  6(b)(5) 
of  the  Act,^  in  particular,  in  that  it  is 
designed  to  promote  just  and  equitable 
principles  of  trade,  prevent  fraudulent 
and  manipulative  acts  and  practices, 
and  protect  investors  and  the  public 
interest  by  establishing  a  mechanism  for 
improving  the  PCX  regulatory  function. 

B.  Self-Regulatory  Organization 's 
Statement  on  Burden  on  Competition 

The  Exchange  does  not  believe  that 
the  proposed  rule  change  will  impose 
any  burden  on  competition  that  is  not 
necessary  or  appropriate  in  furtherance 
of  the  purposes  of  the  Act. 


^  See  Securities  Exchange  Act  Release  No.  24814 
(August  18,  1987).  52  FR  42224  (August  26.  1987) 
(order  approving  SR-CBOE-87-07). 

*Id.  In  a  subsequent  amendment,  the  Commission 
approved  the  expansion  of  C30E's  OSF  Rule  to 
allow  for  the  ability  to  take  Market  Maker  orders  for 
the  purchase  or  sale  of  commodity  futures  contracts 
and  options  thereon.  See  Securities  Exchange  Act 
Release  No.  34841  (October  14.  1994).  59  FR  52999 
(October  20,  1994)  (order  approving  SR-CBOE-94- 
16). 

5 15  U.S.C.  78f(b). 

•15  U.S.C.  78f[b)(5). 
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C.  Self-Regulatory  Organization 's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants,  or  Others 

The  Exchange  has  neither  solicited 
nor  received  written  comments  on  the 
proposed  rule  change. 

m.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Because  the  foregoing  proposed  rule 
change  does  not  (i)  significantly  affect 
the  protection  of  investors  or  the  public 
intnest;  (ii)  impose  any  significant 
burden  on  competition;  and  (iii)  become 
operative  for  30  days  fi-om  the  date  on 
which  it  was  filed,  or  such  shorter  time 
as  the  Commission  may  designate,  and 
the  Exchange  provided  the  Commission 
with  written  notice  of  its  intent  to  file 
the  proposed  rule  change  at  least  five 
business  days  prior  to  the  filing  date,  it 
has  become  effective  pursuant  to  section 
19(b)(3)(A)  of  the  Act  ^  and  Rule  19lv- 
4(f)(6)  thereimder.8  At  any  time  within 
60  days  of  the  filing  of  the  proposed  rule 
change,  the  Conunission  may  sununarily 
abrogate  such  rule  change  if  it  appears 
to  the  Commission  that  such  action  is 
necessary  or  appropriate  in  the  public 
interest,  for  the  protection  of  investors, 
or  otherwise  in  furtherance  of  the 
purposes  of  the  Act. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing, 
including  whether  the  proposed  rule 
change  is  consistent  with  the  Act. 
Persons  making  written  submissions 
shoiild  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  NW., 
Washington,  DC  20549-0609.  Copies  of 
the  submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
commimications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  at 
the  Commission's  Public  Reference 
Room.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  PCX. 

All  submissions  should  refer  to  File 
No.  SR-PCXC-2001-32  and  should  be 
submitted  by  September  11,  ,2001. 


For  the  Commission,  by  the  Division  of 
Maricel  Regulation,  pursuant  to  delegated 
authority. "^ 
Jonathan  G.  Katz, 
Secretary. 
[FR  Doc.  01-20977  Filed  8-20-01;  8:45  am] 

BILUNG  CODE  8010-01-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  34-44697;  File  No.  SR-PCX- 
2001-29] 

Self-Regulatory  Organizations;  Notice 
of  Filing  and  Immediate  Effectiveness 
of  Proposed  Rule  Change  by  the 
Pacific  Exchange,  Inc.  Relating  to 
Options  Floor  Memt)er  Examinations 

August  14.  2001. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act"),>  and  Rule  19b-4  thereunder,^ 
notice  is  hereby  given  that  on  July  26, 
2001.  the  Pacific  Exchange,  Inc.  ("PCX" 
or  "Exchange")  filed  with  the  Securities 
and  Exchange  Commission 
("Commission")  the  proposed  rule 
change  as  described  in  Items  I,  II  and  IE 
below,  which  Items  have  been  prepared 
by  the  Exchange.  On  August  2,  2001,  the 
PCX  amended  the  proposal. ^  The 
Exchange  filed  the  proposal  pursuant  to 
Section  19(b)(3)A)  of  the  Act,"  and  Rule 
19b-4(f)(6)5  thereunder,  which  renders 
the  proposal  effective  upon  filing  with 
the  Commission.^  The  Commission  is 
publishing  this  notice  to  solicit 
comments  on  the  proposed  rule  change, 
as  amended  from  interested  persons. 

1.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  Exchange  proposes  to  adopt  new 
qualification  examinations  for  PCX 
Options  Market  Makers  and  Floor 
Brokers.  The  text  of  the  proposed  rule 


'15  U.S.C.  TBsfbJOHA). 
"17CFR240.19b-4(f)(6). 


'17CFR20O.30-3(a)(12). 

'•15  U.S.C.  78s(b)(l). 

M7CFR240..19b-^. 

J  See  July  31 ,  2001  letter  from  Michael  D.  Pierson, 
Vice  President.  Regulatory  Policy,  PCX,  to  Joseph 
Morra,  Special  Counsel,  Division  of  Market 
Regulation,  Commission  ("Amendment  No,  1").  In 
Amendment  No.  1 .  the  Exchange  clarified  that  (a) 
the  Market  Maker  examination  consists  of  100 
questions,  and  that  applicants  will  be  given  three 
hours  to  take  the  examination;  and  (b)  the  Floor 
Broker  examination  consists  of  121  questions,  and 
that  applicants  will  be  given  three  and  one  half 
hours  to  take  the  examination. 

M5  U.S.C.  78s(b)(3j(A). 

'■17CFR240.19b-^(n(6). 

"  The  Exchange  provided  the  Commission  with 
written  notice  of  its  intent  to  file  the  proposal  on 
July  9,  2001.  The  Exchange  has  asked  the 
Commission  to  waive  the  30-day  operative  delay  to 
allow  the  proposal  to  be  effective  upon  filing  with 
the  Commission.  See  Rule  19b-4(f)(6).  17  CFR 
240.19b-4(f](6). 


change  is  available  at  the  Commission 
and  at  the  PCX. 

n.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
PCX  included  statements  concerning  the 
piupose  of  and  basis  for  its  proposal  and 
discussed  any  comments  it  received 
regarding  the  proposal.  The  text  of  these 
statements  may  be  examined  at  the 
places  specified  in  Item  IV  below.  The 
PCX  has  prepared  summaries,  set  forth 
in  Sections  A,  B  and  C  below,  of  the 
most  significant  aspects  of  such 
statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

1.  Purpose 

The  PCX  ciurently  administers 
examinations  to  qualify  applicants  to 
perform  the  functions  of  Market  Makers 
and  Floor  Brokers  on  the  Options  Floor 
of  the  Exchange.  Market  Makers  and 
Floor  Brokers  are  required  to  pass  these 
examinations  pursuant  to  PCX  Rules 
6.33  and  6.44,  respectively.  Before  being 
able  to  operate  in  the  capacity  of  an 
Options  Market  Maker  or  Options  Floor 
Broker,  a  prospective  member  must 
successfully  complete  the  proposed 
examination  that  corresponds  to  the 
individual's  role  as  a  floor  member.  The 
commission  approved  these 
examinations  in  1993.^ 

The  Exchange  now  proposes  to 
replace  the  current  examinations  with 
new  sets  of  questions  and  answers.  The 
new  Floor  Member  Examination,  to  be 
taken  by  both  Market  Maker  and  Floor 
Broker  applicants,  consists  of  100 
questions  that  cover  a  variety  of  topics, 
including:  exercise  of  option  contracts, 
margin  and  net  capital,  reporting  of 
financial  arrangements,  rules  on  bid-ask 
spread  differentials,  priority  of  bids  and 
offers,  the  Exchange's  automatic 
execution  system,  opening  and  closing 
rotations,  firm  quotes,  fast  markets, 
trading  halts,  general  market  maker 
obligations,  position  and  exercise  limits 
and  other  such  subjects.  Floor  Broker 
applicants  must  also  take  an  additional 
examination  consisting  of  21  questions 
that  cover  various  topics,  including  the 
following:  due  diligence,  limit  order 
display,  order  types,  error  accounts, 
crossing  orders,  public  outcry 
requirement,  priority  of  bids  and  offers, 
fast  markets,  trading  rotations  and 


'  See  Securities  Exchange  Act  Release  No.  32550 
(June  29,  1993),  58  FR  36489  (July  7,  1993)  (order 
approving  SR-PSE-91-15). 
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permitted  use  of  telephones  on  the 
trading  floor.  Accordingly,  Market 
Makers  are  required  to  answer  100 
questions  and  Floor  Brokers  are 
required  to  answer  121  questions. 
'The  questions  in  both  exams  are 
equally  weighted.  All  of  the  questions  in 
the  exams  are  multiple  choice,  true/false 
or  fill  in  the  blank.  Applicants  for  the 
Market  Maker  examination  will  be  given 
three  hours  to  complete  the 
examination.  Applicants  for  the  Floor 
Broker  examination  v\rill  be  given  three 
and  one  half  hours  to  complete  the 
examination.  The  Exchange  believes 
that  the  new  examinations  cover  a  wide 
range  of  relevant  topics  in  detail,  so  that 
the  examination  requirement  will  help 
to  ensure  that  only  those  candidates 
with  a  comprehensive  knowledge  of  the 
specific  rules  of  the  Exchange,  as  well 
as  an  imderstanding  of  relevant 
provisions  of  the  Act,  will  be  eligible  for 
floor  membership. 

2.  Statutory  Basis 

The  Exchange  believes  the  proposal  is 
consistent  with  the  requirements  of 
section  6(b)  of  the  Act,^  in  general,  and 
furthers  the  objectives  of  section 
6(b)(5),9  in  particular,  in  that  it  is 
designed  to  promote  just  and  equitable 
principles  of  trade,  prevent  fraudulent 
and  manipulative  acts  and  practices, 
protect  investors  and  the  public  interest. 
The  Exchange  also  believes  that  the 
proposal  is  consistent  with  sections 
6(C)(1)(A)  and  (B)  of  the  Act,  which 
permit  the  Exchange  to  condition  or 
deny  membership  status  to  persons  who 
do  not  meet  such  standards  of  training 
experience  or  competence  as  prescribed 
by  Exchange  rules. 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  Exchange  does  not  believe  that 
the  proposed  rule  change  will  impose 
any  burden  on  competition. 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants  or  Others 

No  written  comments  on  the  proposed 
rule  change  were  neither  solicited  nor 
received. 

m.  Date  of  Eflfectiveness  of  the 
Proposed  Rule  Change  and  Timing  far 
Commission  Action 

Because  the  foregoing  proposed  rule 
change  does  not: 

(i)  significantly  affect  the  protection  of 
investors  or  the  public  interests; 

(ii)  impose  any  significant  burden  on 
competition;  and 


(iii)  become  operative  for  30  days 
from  the  date  on  which  it  was  filed,  or 
such  shorter  time  as  the  Commission 
may  designate,  it  has  become  effective 
pursuant  to  section  19(b)(3)(A)  of  the 
Act  10  and  Rule  19b-^(f)(6) 
thereunder."  At  any  time  within  60 
days  of  the  filing  of  the  proposed  rule 
change,  the  Commission  may  summarily 
abrogate  such  rule  change  if  it  appears 
to  the  Commission  that  such  action  is 
necessary  or  appropriate  in  the  public 
interest,  for  the  protection  of  investors, 
or  otherwise  in  furtherance  of  the 
piirposes  of  the  Act. 

Tne  Exchange  has  requested  that  the 
Conunission  accelerate  the  operative 
date.  The  Commission  finds  good  cause 
to  designate  the  proposal  to  be  operative 
upon  filing  with  the  Commission 
because  such  designation  is  consistent 
with  the  protection  of  investors  and  the 
public  interest.  The  Exchange  has 
modified  its  orientation  program  for 
new  members  who  intend  to  take  a 
qualification  examination.  The 
orientation  is  intended  to  cover  all  of 
the  general  topics  that  are  included  in 
the  qualification  examinations.  The 
Exchange  provides  an  orientation  for 
new  members  on  the  last  Wednesday  of 
every  month,  and  members  generally  are 
permitted  to  take  the  qualification 
examination  on  any  day  following  the 
orientation.  Acceleration  of  the 
operative  date  will  allow  the  PCX  to 
immediately  implement  the  new 
examinations,  thereby  requiring  new 
PCX  members  to  be  qualified  based 
upon  higher  standards  than  those 
standards  applied  using  the  former 
examination  and  orientation.  Piigher 
standards  are  consistent  with  the 
protection  of  investors  and  the  public 
interest.  For  these  reasons,  the 
Commission  finds  good  cause  to 
designate  that  the  proposal  is  both 
effective  and  operative  upon  filing  with 
the  Commission.  12 

IV.  Solicitation  of  Conmients 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
argiunents  concerning  the  foregoing, 
including  whether  the  proposal  is 
consistent  with  the  Act.  Persons  making 
written  submissions  should  file  six 
copies  thereof  with  the  Secretary, 
Securities  and  Exchange  Commission, 
450  Fifth  Street,  NW..  Washington.  DC 
20549-0609.  Copies  of  the  submission, 
all  subsequent  amendments,  all  written 


•15  U.S.C.  78f[b). 
9  15  U.S.C.  78f(b)(S). 


"'15  U.S.C.  78s(b)(3)(A). 

'>17CFR240.19b--l(f)(6). 

12  For  purposes  only  of  accelerating  the  operative 
date  of  this  proposal,  the  Commission  has 
considered  the  proposed  rule's  impact  on 
efficiency,  competition,  and  capital  formation.  15 
U.S.C.  78c(f), 


statements  with  respect  to  the  proposed 
rule  change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Room.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  PCX.  All 
submissions  should  refer  to  file  number 
SR-PCX-2001-29  and  should  be 
submitted  by  September  11,  2001. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority." 

lonathan  G.  Katz, 

Secretary. 

(FR  Doc.  01-20980  Filed  8-20-01;  8:45  am) 

BILLJNG  CODE  WIO-OI-M 


DEPARTMENT  OF  TRANSPORTATION 

Office  Of  the  Secretary  of 
Treneportation 

Federal  Aviation  Admlniatration 
[DockM  No.  OST-2001-9849] 

Notice  of  Market-baaed  Actiona  to 
Relieve  Airport  Congaation  and  Delay 

agency:  Department  of  Transportation 
(DOT),  Federal  Aviation  Administration 
(FAA). 

ACTION:  Request  for  public  comment  on 
possible  market-based  actions  to  relieve 
airport  congestion  and  delay. 

SUMMARY:  The  Department  of 
Transportation  (DOT)  is  gathering 
information  on  the  possible  role, 
feasibility,  and  effectiveness  of  using 
market-based  approaches  to  relieve 
airline  flight  delays  and  congestion  at 
busy  airports.  It  is  the  Department's 
intention  to  use  this  and  other  requests 
for  comment  along  with  the  full  array  of 
public  policy  tools  to  develop  a 
comprehensive  aviation  strategy  that 
focuses  on  ways  to  reduce  delays, 
improve  airport  capacity  management, 
enhance  competition  and  promote  the 
efficiency  of  the  overall  aviation  system. 
Market -based  approaches  are  broadly 
defined  to  include  all  market-pricing 
regimes  that  could  encourage  air  carriers 
to  use  limited  capacity  in  a  more 
efficient  maimer.  We  intend  to  meet 
with  representatives  from  airports, 
airlines,  professional  associations,  and 


ftl7CFR200.30-3(a)[12). 
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other  interested  participants,  to  analyze 
and  model  available  data,  to  review 
comments  filed  in  this  docket,  and  to 
use  other  means  as  appropriate  to 
evaluate  the  possible  use  of  market- 
based  approaches  at  airports  from  a 
public  policy  perspective.  DOT  will  use 
the  information  and  data  provided  by 
interested  parties,  as  well  as  our 
analysis,  to  develop  appropriate  policy 
on  issues  associated  with  the  design, 
implementation,  and  impacts  of  the 
possible  adoption  of  various  market- 
based  pricing  regimes  at  airports.  Parties 
filing  comments  are  requested  to  discuss 
how  market-based  approaches  would 
affect  such  public  policy  objectives  as 
airline  competition,  general  aviation, 
and  small  community  access  to 
important  air  travel  markets.  Delay 
problems  at  LaGuardia  Airport  are  the 
subject  of  a  separate  notice  and 
conunent  procedure. 
DATES:  Comments  should  be  received  by 
November  19,  2001. 
ADDRESSES:  Comments  should  be  sent 
to:  Docket  Clerk,  Docket  No.  OST-2001- 
9849,  Room  PL-401.  United  States 
Department  of  Transportation,  400  7th 
Street.  SW.,  Washington,  DC,  20590. 
Comments  may  also  be  sent 
electronically  to  the  following  Internet 
address:  DMS.dot.gov.  Comments  may 
be  filed  and/ or  examined  in  Room  Plaza 
401  between  10:00  a.m.  and  5:00  p.m. 
weekdays  except  Federal  holidays. 
FOR  FURTHER  INFORMATRM  CONTACT: 
Larry  Phillips,  Senior  Economic  Policy 
Advisor,  202-366-4868  or  Nancy 
Kessler,  Senior  Attorney-Advisor,  202- 
366-9301.  Comments  placed  in  the 
docket  will  be  available  for  viewing  on 
the  Internet. 

SUPPLEMENTARY  INFORMATK>N:  Air  traffic 
and  airport  delays  impose  substantial 
costs  on  air  carriers,  airports,  and  the 
traveling  public.  Nevertheless,  despite 
the  actions  taken  by  airports  to  operate 
more  efficiently,  by  airline  managers  to 
adjust  their  flight  schedules  in  the  face 
of  growing  delay,  and  by  the  Federal 
Aviation  Administration  (FAA)  to 
introduce  new  technologies  and 
streamline  air  traffic  control  procedures 
and  processes,  the  number  of  flight 
delays  reached  unprecedented  levels  in 
2000.  Indeed,  airline  delays  reported  by 
the  FAA  in  2000  were  20  percent  higher 
than  they  were  in  1999.  and 
substantially  higher  than  they  were 
during  the  previous  record  year  (1990). 
While  of  varying  significance,  severe 
weather,  air  traffic  volume  and 
scheduling,  air  traffic  equipment 
problems  and  runway  construction 
(primarily  runway  and  taxiway 
construction  emd  repair  work)  all 
directly  impact  delay. 


While  efforts  are  underway  to 
increase  air  traffic  and  airport  capacity, 
it  is  conceivable,  even  likely,  that  delays 
will  increase  at  some  airports  especially 
those  that  lack  space  to  expand  runways 
and  terminals  or  where  envirormiental 
concerns  limit  or  foreclose  capacity 
expansion. 

Many  airports  already  are 
experiencing  unprecedented  levels  of 
flight  delays.  Last  year,  for  example, 
almost  16  percent  of  flight  operations 
(takeoffs  and  landings)  at  New  York  La 
Guardia  Airport  were  delayed.  At 
Newark  International,  the  second  most 
congested  airport  based  on  delayed 
flight  statistics,  over  eight  percent  of  all 
flights  were  delayed.  While  the 
magnitude  of  the  delay  problem  is 
obvious  in  the  NortJieast,  especially  in 
Metropolitan  New  York  City,  and  while 
delays  recently  have  improved  overall, 
delays  remain  a  significant  factor 
impacting  operations  at  other  busy 
airports.  Delays  can  be  worse  when 
flights  are  "bunched"  during  certain 
times  of  the  day  rather  than  being 
spaced  more  evenly  throughout  the  day. 
Today,  airports  do  not  set  landing, 
takeoff,  or  terminal  fees  based  on  the 
time  of  day  or  the  impact  of  an 
additional  flight  on  congestion  and 
delay. 

Given  the  magnitude  of  the  flight 
delay  problem,  DOT  intends  to  explore 
all  reasonable  options,  including  the  full 
range  of  market-based  approaches  and 
incentives/disincentives  to  allocate  . 
scarce  airport  capacity,  that  have  the 
potential  to  bring  into  balance  current 
supply  (airport  capacity)  and  demand 
(number  of  flight  operations)  while 
longer-term  capacity  expansion  is 
pursued. 

By  the  term  "market-based 
approaches"  we  mean  the  development 
and  imposition  of  airport  fees  that  are 
designed  specifically  to  encourage  air 
carriers  to  use  limited  airport  capacity 
in  a  more  efficient  manner.  Such 
market-based  approaches  could  include 
auctions  (various  forms),  which  would 
allocate  a  fixed  number  of  operations  for 
some  particular  period  of  time; 
congestion  pricing,  which  contemplates 
charging  air  carriers  not  only  for  the 
costs  they  impose  on  an  airport  but  also 
the  delay  costs  they  impose  on  other 
airport  users;'  peak-period  pricing. 


'  An  airlinns  scheduling  decisions  are  based  in 
liirge  part  on  the  direct  costs  it  expects  to  incur  at 
an  airport,  not  the  costs  its  actions  impose  on 
competitors  or  competitors'  customers,  including 
the  value  of  lost  time  for  travelers  who  experience 
flight  delays.  As  a  result,  the  benefits  an  air  carrier 
receives  from  scheduling  an  additional  flight  are 
not  balanced  against  the  full  costs  (private  and 
external)  imposed  on  all  the  parties  using  an 
airport,  which  can  result  in  too  many  scheduled 
flights  and  thus  congestion. 


which  contemplates  imposing  fees 
based  on  the  higher  costs  an  airport 
incurs  to  accomnlodate  demand  during 
peak  hours  or  the  cost  an  airport  does 
not  incur  because  flights  are  shifted 
from  busy  periods  of  the  day  to  less 
busy  periods;  and  "flat  fees,"  which 
would  restructure  existing  weight-based 
landing  fees  so  that  total  airfield  costs 
are  recovered  through  a  higher  average 
fee,  thereby  affecting  the  mix  of  aircraft 
that  operate  at  an  airport. 

The  adoption  of  market-based 
approaches  to  improve  the  use  of  scarce 
resources  is  an  established  economic 
principle.  Market-based  approaches 
have  been  adopted  in  other  industries  to 
achieve  a  better  balance  between  supply 
and  demand — that  is,  the  facility/service 
is  used  more  than  it  otherwise  would 
during  off-peak  periods  and  less  than  it 
otherwise  would  during  peak  periods. 
Peak-period  siucharges  and  off-peak 
discoimts  might  provide  economic 
incentives  to  induce  those  air  carriers 
that  place  a  lower  value  on  access  to  an 
airport  facility/service  during  peak 
hours  to  shift  to  non-peak  periods  or  to 
use  less  congested  facilities  or  alternate 
services. 

The  adoption  of  market-based 
approaches  may  also  be  influenced  by 
or  possibly  influence  the  current 
economic/competitive  structure  of  the 
airline  industry  as  well  as  existing 
regulatory  imposed  limitations  on 
airports  such  as  the  High  Density  Rule. 
Comments  are  requested  on  how 
market-based  approaches  might  be 
structured  to  achieve  equitable  airport 
access  for  all  competing  airlines. 

Market-based  approaches  conceivably 
could  reduce  the  need  for  airport 
proprietors  to  make  investments  to 
accommodate  flights  that,  if  assessed  an 
appropriate  market  fee,  would  be 
uneconomic  to  operate  diuing  peak 
periods.  By  their  willingness  to  pay 
higher  pe^-period  fees,  airport  users 
would  have  demonstrated  the  value  of 
capacity-enhancing  investments  and 
airport  proprietors  would  know  that 
such  investments  are  economically 
justified. 

Certain  types  of  market-based  fees 
could  result  in  airports  receiving 
revenues  in  excess  of  their  operating 
and  capital  costs.  DOT  is  interested  in     ' 
comments  on  whether  such  "siu-plus 
revenues."  if  any,  should  be  used  to 
encourage  capacity  enhancement  either 
at  the  capacity-constrained  airport,  at 
another  airport  that  is  part  of  a 
proprietor's  system,  or  elsewhere  in  the 
aviation  system.  We  request  comment 
on  these  and  other  issues,  including 
options  for  the  use  of  these  revenues  if 
a  proprietor  cannot  expand  capacity. 
Comments  are  also  requested  on 
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whether  the  imposition  of  market-based 
fees  would  reduce  total  air  travel  costs 
by  reducing  delay  (and  the  time  costs 
imposed  on  travelers)  and/or  by 
allowing  aircraft  operators  to  better 
schedule  their  flights  and  to  use  their 
equipment  and  personnel  more 
efficiently,  as  well  as  the  expected 
effects  on  airline  competition,  airfares, 
and  the  resulting  impact  on  the  supply 
and  demand  for  air  transport  services. 

In  sum,  market-based  landing  and 
take-off  fees  at  congested  airports  could 
result  in  (1)  more  efficient  use  of  airport 
facilities,  (2)  the  recovery  of  costs  from 
those  parties  that  impose  them  on  other 
airport  users,  (3)  maximiun  customer 
access  given  limited  capacity,  and  (4)  a 
clear  market-based  justification  for 
future  airport  investment  decisions. 
Economists  and  transportation  analysts 
have  often  called  for  the  adoption  of 
market-based  approaches  to  allocate 
scarce  air  space  and  airport  facilities 
more  efficiently.^ 

Adopting  airport  market-based  pricing 
policies  that  would  allocate  scarce 
airport  facilities  more  efficiently— that 
is,  to  those  air  carriers  that  value  use  of 
the  facility  most  highly  at  a  specific 
time — could  disrupt  established  airport 
and  airline  business  practices. 
Moreover,  using  a  market-based  fee 
methodology  to  manage  airport 
congestion  and  delays  raises  complex 
statutory,  regulatory,  and  policy  issues 
as  well  as  difficult  issues  with  respect 
to  our  international  aviation  obligations. 
Federal  laws,  regulations,  and  U.S. 
international  obligations  presently  in 
place  may  restrict  the  types  of  alternate 
fee  structures  that  airports  may  adopt, 
especially  if  higher/lower  fees  deviate 
significantly  from  traditional  cost 
accotmting  and  cost-allocation 
methodologies.  Further,  requirements 
that  grant-funded  airports  be  available 
for  public  use  on  fair  and  reasonable 
terms  and  without  tmjust  discrimination 
could  continue  to  make  it  difficult  for 
airports  to  design  workable  market- 
based  pricing  regimes. 

We  mention  these  legal  issues  and 
factors  as  background  and,  for  purposes 
of  this  notice,  request  that  commenters 
set  aside  consideration  of  the  current 
statutory,  regulatory,  or  international 
authorities.  We  are  seeking  all 
suggestions  on  effective,  comprehensive 
market-based  solutions  to  controlling 
airport  congestion  even  if  some  may  fall 
outside  the  current  legal  framework. 
While  we  will  consider  pertinent  legal 
issues  in  any  policy  options  ultimately 


^  For  example,  Transportation  Research  Board 
Special  Report  255.  Entry  and  Competition  in  the 
U.S.  Airline  Industry:  Issues  and  Opportunities, 
1999,  pp.  130-131. 


!>ut  forward  for  adoption,  perceived 
egal  impediments  should  not  unduly 
limit  comments  in  response  to  this 
request.  Accordingly,  we  will  defer 
consideration  of  current  legal  factors. 

The  purpose  of  this  request  for 
comment  is  to  solicit  the  views  of 
interested  parties  on  whether  there  is  an 
appropriate  role  for  and  on  the  potential 
effectiveness  of  market-based 
approaches  for  reducing  flight  delays 
and  congestion.  While  we  have 
identified  a  number  of  specific 
questions  that  we  would  like  parties  to 
address,  we  encourage  respondents  to 
identify  and  comment  on  other  issues 
that  they  believe  are  relevant.  For 
example,  those  commenters  who  believe 
that  the  adoption  of  one  or  more 
remedial  administrative  actions  (e.g.,  a 
lottery]  would  allocate  airport  capacity 
in  a  more  efficient  and  equitable  manner 
than  would  the  imposition  of  market- 
based  approaches,  are  requested  to 
identify  and  discuss  administrative 
actions  that  could  be  considered  and 
under  what  conditions,  how  they  differ 
from  market-based  approaches,  why 
they  are  better  suited  to  address 
congestion  than  market-based 
approaches,  and  what  would  be  the 
effect  of  such  actions  on  air  carriers  and 
airport  operations,  general  aviation,  air 
traffic  congestion,  and  airline 
competition. 

Just  as  the  nature  and  magnitude  of 
the  delay  problem  varies  by  airport,  so 
do  the  abilities  of  airports  to  address 
congestion.  There  is  "no-one-size-fits- 
all"  solution  to  the  airport  congestion 
problem.  For  this  reason,  DOT  is 
interested  in  imderstanding  how 
market-based  approaches,  as  well  as 
administrative  actions,  could  work 
today  to  relieve  congestion  at  busy 
airports,  including  their  design, 
implementation,  and  impacts. 

Specific  Questions  for  Comment 

The  following  questions  are 
illustrative  of  the  types  of 
considerations  the  Department  is 
seeking  to  evaluate.  We  request 
comments,  information,  and/or  data  that 
would  help  answer  the  following 
questions,  or  related  questions 
identified  by  respondents.  Respondents 
need  not  address  all  questions  and  may 
combine  responses  to  selected  questions 
where  appropriate: 

(1)  Should  market-based  mechanisms 
be  considered  to  address  the  allocation 
of  scarce  aviation-access  resources  and 
thereby  minimize  delays  resulting  from 
congestion  while  maximizing  customer 
service?  If  so,  which  specific 
mechanisms  are  most  promising?  Why? 

(2)  How  should  policymakers  decide 
which  airports  might  benefit  from 


imposition  of  market -based  approaches, 
such  as  congestion  pricing  or  auctioning 
of  landing  and  take-off  rights  for 
allocating  airport  capacity?  What 
specific  variables  are  relevant  when 
making  such  decisions,  e.g..  available 
capacity,  current  flight  volume,  runway 
expansion  initiatives,  etc.? 

(3)  Will  market-based  pricing  policies 
at  airports  help  alleviate  delay  and 
congestion?  Will  they  increase  customer 
access  to  the  airport  or  other  nearby 
airports?  If  so,  how? 

(4)  Will  market-based  approaches 
provide  information  on  where,  how 
much,  and  what  type  of  new  airport 
capacity  is  needed? 

(5)  Will  market-based  approaches  for 
airport  access  improve  the  use  of  less- 
congested  secondary  airports?  Are 
additional  financial  incentives  and/or 
infrastructure  investments  needed  to 
increase  the  use  of  secondary  airports? 
Please  comment  on  incentives  that  use 
revenues  fttjm  a  congested  airport  to 
steer  users  to  secondary  airports.  Will 
greater  use  of  secondary  airports  have  a 
positive  or  negative  impact  on  airline 
competition?  Should  airports  in  the 
same  region  that  are  not  under  the  same 
ownership  have  the  ability  to  promote 
the  use  of  underused  airports? 

(6)  If  market-based  approaches  are  not 
revenue  neutral,  how  should  "surplus" 
revenues  be  used?  Should  these 
revenues  only  be  used  to  expand 
capacity  at  the  airport  where  they  are 
generated?  Or  should  such  revenues  be 
used  to  meet  regional  or  national 
capacity  needs?  If  so,  how? 

(7)  In  what  ways  would  the  adoption 
of  market-based  approaches  at  airports 
affect  new  entry,  airfares,  air  carrier 
competition,  service  to  small 
communities,  general  aviation,  and 
international  air  services?  Could  any 
adverse  effects  of  market-based 
approaches  be  mitigated  if  used  in 
conjimction  with  exemptions/ 
differential  pricing  categories  for  new 
entrants,  service  to  small  communities, 
general  aviation,  and  international  air 
service? 

(8)  Would  it  be  appropriate  to  extend 
certain  aspects  of  market-based 
approaches  solely  to  domestic 
operations  or  otherwise  limit  the 
applicability  to  international  operations 
of  market-based  alternatives?  What 
lessons  can  be  learned  from  attempts  by 
other  countries  to  impose  market-based 
pricing  at  their  congested  airports? 

(9)  What  lessons  can  be  learned  from 
the  use  of  peak-  and  off-peak  pricing 
policies  in  other  domestic  industries 
(e.g.,  telecommunications,  electric 
utility)? 

(10)  What  will  be  the  economic  effects 
of  market-based  approaches  on  various 
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categories  of  airport  users?  The  airport? 
The  economy  of  the  surrounding 
communities? 

(11)  Will  hub  operations  by  large 
network  air  carriers  be  affected  if 
market-based  approaches  are  adopted?  If 
so,  how? 

(12)  What  benefits  and/or  cost  savings 
can  be  achieved  by  airlines  if  airports 
adopt  market-based  approaches?  What 
costs  will  airports  save  if  such  policies 
are  adopted?  What  new  costs  will  be 
imposed  and/or  travel  options  reduced? 

(13)  Should  the  elimination  of  all 
delays  at  an  airport  be  the  objective  of 
any  market-based  policy  adopted?  If  so, 
will  that  result  in  less  than  optimiun  use 
of  scarce  capacity?  If  not,  how  much 
delay  is  appropriate? 

(14)  How  would  any  market-based 
approach  take  into  account  certain 
random  factors  (weather,  runway 
repairs,  etc.)  that  affect  airport  efficiency 
and  delay? 

(15)  How  would  an  airport  calculate 
such  market-based  approaches  as  peak- 
and  off-peak  period  fees  or  congestion 
pricing?  (e.g.,  solely  the  congestion- 
related  costs  an  airport  incurs?  The  cost 
an  airport  forgoes  from  not  having  to 
build  capacity  to  meet  peak  demand? 
The  costs  congestion  imposes  on  all 
airport  users,  including  air  travelers? 
Some  combination?) 

(16)  Under  what  conditions  would 
alternate  approaches,  such  as 
administrative  options  (e.g.,  lotteries, 
minimum  aircraft  size),  reduce 
congestion  and  delay? 

(17)  In  order  to  reduce  delays  to 
"acceptable"  levels,  how  much  would 
user  charges  have  to  be  increased  to 
shift  or  reduce  demand? 

(18)  Will  market-based  approaches 
encourage/discourage  the  operation  of 
certain  types  of  aircraft? 

(19)  How  should  market-based 
approaches  be  designed  to 
accommodate  unexpected  demand 
shifts?  I 

(20)  What  data  inputs/methodology 
will  be  needed  to  develop  and  sustain 
market-based  approaches? 

(21)  Should  market-based  approaches 
be  crafted  to  encourage  airlines  to 
operate  large  aircraft,  maximizing  the 
number  of  seats  per  turn? 

(22)  Should  the  use  of  market-based 
approaches  be  linked  to  airports  and 
airlines  vigorously  pursuing  ways  to 
expand  airport  capacity? 
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Issued  in  Washington,  DC,  on  August  15, 
2001. 

Susan  McDermott, 

Deputy  Assistant  Secretary  for  Aviation  and 

International  Affairs,  Department  of 

Transportation 

Louise  Maillett, 

Acting  Assistant  Administrator  for  Policy, 

Planning,  and  International  Aviation,  Federal 

Aviation  Administration. 

(FR  Doc.  01-20998  Filed  8-20-01;  8:45  am) 

BILUNG  CODE  4910-62-P 


DEPARTMENT  OF  TRANSPORTATION 

Office  of  the  Secretary 

Termination  of  Operating  Authority  of 
Certain  Foreign  Air  Carriers 

agency:  Office  of  the  Secretary, 
Department  of  Transportation. 
ACTION:  Order  to  Show  Cause,  Docket 
OST-2001-10416,  Order  2001-8-15. 

SUMMARY:  The  Department  is  inviting 
comments  on  its  tentative  decision  to 
terminate  foreign  air  carrier  permit  and 
exemption  authority  held  by  eleven 
foreign  air  carriers.  These  foreign  air 
carriers  have  failed  to  file  revised  family 
assistance  plans  with  the  Department 
and  the  National  Transportation  Safety 
Board,  as  required  by  the  Foreign  Air 
Carrier  Family  Support  Act  of  1997 
(Act),  49  U.S.C.  41313,  as  amended  by 
the  Wendell  H.  Ford  Aviation 
Investment  and  Reform  Act  for  the  21st 
Century  {AIR-21)  (P.L.  106-181;  114 
Stat.  61;  April  5,  2000).  AIR-21 
amended  49  U.S.C.  41313  to  require, 
among  other  things,  that  foreign  air 
carriers  submit  to  the  Department  and 
the  National  Transportation  Safety 
Board,  by  October  2,  2000,  additional 
assurances  for  their  respective  plans  to 
address  the  needs  of  families  of 
passengers  involved  in  aircraft 
accidents.  Since  the  passing  of  the 
October  2,  2000  deadline,  the 
Department  has  taken  repeated 
measiires  to  notify  foreign  carriers  of 
their  need  to  file  revised  plans,  and  to 
offer  assistance  to  the  affected  carriers. 
Of  the  231  foreign  air  carriers  required 
to  file  revised  plans,  220  have  done  so. 
The  Department  tentatively  believes  that 
the  continued  failure  of  the  remaining 
eleven  to  file  constitutes  grounds  for 
termination  of  those  carriers'  authority 
to  serve  the  United  States.  Significantly, 
it  is  oiu  understanding  that  all  of  the 
nonfiling  foreign  air  carriers  are  either 
no  longer  in  business,  or  no  longer 
conduct  any  U.S.  operations.  The  eleven 
foreign  air  carriers  whose  authority  the 
Department  proposes  to  terminate  are: 
Aeronautica  de  Cancim,  S.A.;  AeroPeni; 
Air  Alliance.  Inc.;  Empresa  Ecuatoriana 


de  Aviacion;  Inter-Canadien  (1991)/ 
Inter-Canadian  (1991);  Lineas  Aereas 
Mayas,  S.A.;  Pacific  International 
Airlines,  S.A.;  Seagreen  Air  Transport 
Limited;  Sobelair  N.V./S.A.;  Sociedad 
Ecuatoriana  de  Transportes  Aereos, 
S.A.;  and  Transportes  Aereos  Ejecutivos, 
S.A.  de  C.V. 

DATES:  Objections  to  the  issuance  of  a 
final  order  in  this  proceeding  are  due 
September  5,  2001.  If  objections  are 
filed,  answers  to  objections  are  due 
September  12,  2001.  Persons  filing 
pleadings  should  contact  the 
Department's  Foreign  Air  Carrier 
Licensing  Division  at  the  telephone 
number  listed  below  for  a  list  of  persons 
to  be  served  with  objections  and 
answers  to  objections. 
ADDRESS:  All  documents  in  this 
proceeding,  with  appropriate  filing 
copies,  should  be  filed  in  Docket  OST- 
2001-10416,  addressed  to  Central 
Docket  Management  Facility,  U.S. 
Department  of  Transportation,  Room 
PL401, 400  Seventh  Street,  SW., 
Washington,  DC  20590. 
FOR  FURTHER  INFORMATION  CONTACT: 
George  Wellington,  Foreign  Air  Carrier 
Licensing  Division,  U.S.  Department  of 
Transportation,  Room  6412,  400 
Seventh  Street,  SW.,  Washington,  DC 
20590.  Telephone  (202)  366-2391. 

Dated:  August  15,  2001. 
Susan  McDermott, 

Deputy  Assistant  Secretary  for  Aviation  and 
International  Affairs. 

(FR  Doc.  01-21001  Filed  8-20-01;  8:45  am] 

BILUNQ  CODE  4»10-6a-P 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

Notice  of  Intent  to  Request  Review  and 
Approval  From  the  Office  of 
Management  and  Budget  (0MB)  of  a 
Proposed  Public  Collection  of 
Information 

AGENCY:  Federal  Aviation 
Administration  (FAA),  Department  of 
Transportation  (DOT). 
ACTION:  Notice. 


SUMMARY:  In  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501  et  seq.),  this  notice  announces  that 
the  FAA  is  plaiming  to  submit  a 
proposed  information  collection  request 
to  the  Office  of  Management  and  Budget 
(0MB)  for  review  and  approval. 
Throv^jh  this  notice,  the  FAA  is 
soliciting  comment  on  the  proposed 
initial  information  request  for 
application  and  subsequent  reports  (i.e. 
semi-annual  fecility  performance 
statistics,  archived  data  and  user 
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complaint  corrective  actions)  associated 
with  meeting  the  criteria  of  a  Qualified 
Internet  Communication  Provider 
(QICP)  for  the  transmission  of  aviation 
weather.  Notice  to  Airmen  (NOTAM), 
and  aeronautical  data  via  the  Internet. 
DATES:  Comments  must  be  received  on 
or  before  October  22,  2001. 
ADDRESSES:  Comments  may  be  mailed 
or  delivered  to  the  FAA  at  the  following 
address:  Mr.  Steven  Albersheim,  Federal 
Aviation  Administration,  Aerospace 
Weather  Policy  Division,  ARS-100.  800 
Independence  Ave.,  SW.,  Washington, 
DC  20591. 

FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
Judy  Street,  Federal  Aviation 
Administration,  Standards  and 
Information  Division  (APF-100),  800 
Independence  Ave.,  SW.,  Washington, 
DC  20591,  or  on  (202)  267-9895. 
SUPPLEMENTARY  INFORMATION:  Title: 
Criteria  for  Internet  Commimications  of 
Aviation  Weather,  NOTAM,  and 
Aeronautical  Data. 

Abstract:  Aviation  weather 
information  is  available  on  the  Internet 
from  a  variety  of  government  and 
vendor  sources  with  minimal  quality 
control.  Users  of  the  National  Airspace 
System  (NAS),  dispatchers,  pilots,  and 
air  traffic  controllers/specialists  have 
expressed  interest  in  the  ability  to 
utilize  the  Internet  to  retrieve  aviation 
weather  text  and  graphic  products  for 
operational  decision-making.  The  FAA 
is  in  the  process  of  establishing  criteria 
in  an  Advisory  Circular  (AC)  for  QICPs, 
who  disseminate  aviation  weather, 
NOTAM,  and  aeronautical  data  via  the 
Internet,  for  the  purpose  of  ensuring  the 
reliability,  accessibility  and  security  of 
the  data  and  encouraging  the 
identification  of  the  approval  status  of 
products.  A  proposed  AC  will  provide 
information  on  QICP  criteria  and 
recommended  practices  as  well  as  the 
procedures  for  a  provider  to  become  a 
QICP.  The  FAA  Aerospace  Weather 
Standards  Division  (ARS-200)  will 
maintain  a  current  list  of  all  QICPs  on 
a  designated  Web  page  accessible  by  the 
general  public. 

A  person  or  organization,  at  their 
option,  may  be  designated  as  a  QICP  by 
meeting  the  criteria  as  listed  in  the  AC. 
The  criteria  address  such  attributes  as 
reliability,  accessibility,  and  security 
and  encourage  the  QICP  to  provide  FAA 
with  semi-annual  reports  of 
performance  statistics.  In  addition,  the 
FAA  is  recommending  that  QICPs 
should  maintain  a  retrievable  archive  of 
Web  server  log  files  as  well  as  data 
received  and  provided  in  each  user 
transaction  for  a  period  of  no  less  than 
15  days.  The  purpose  is  to  be  able  to 
retrieve  information  provided  by /to  a 


user  in  the  event  of  an  aircraft  incident 
or  accident.  The  QICP  should  make  this 
data  available  in  the  form  of  a  readable 
certified  true  copy  upon  request  of  the 
FAA,  the  National  Transportation  Safety 
Board  or  a  Federal,  state  or  local  law 
enforcement  agency. 

To  help  the  public  know  who  is  a 
QICP,  the  FAA  plans  to  maintain  a  list 
of  applicants  who  meet  the  criteria  in 
the  AC.  Users  of  the  NAS  are 
encouraged  to  utilize  services  of 
qualified  providers  who  are  on  the  FAA 
list  to  ensiue  that  they  are  accessing 
secure  data.  Fiuther,  the  FAA  plans  to 
propose  in  a  soon  to  be  issued  draft 
policy  statement,  that  persons  who 
conduct  operations  under  Title  14  of  the 
code  of  Federal  Regulations  parts  121 
and  135  will  not  be  permitted  to  use 
Internet  communications  for 
aeronautical  decision  making  imless 
they  obtain  authorization  from  the 
Administrator,  in  their  operations 
specifications.  Such  authorization  will 
enable  use  of  a  QICP  for  Internet 
transmission  of  aeronautical  data, 
NOTAM,  and  aviation  weather 
information  that  will  be  used  to 
determine  whether  to  issue  a  dispatch 
or  flight  release  for  the  operation  of 
flights  under  those  regulations. 

For  record  keeping  purposes,  QICP 
applicants  are  requested  to  provide  the 
following: 

(1)  Submit  a  letter  of  application  to 
ARS-200  with  the  following 
attachments: 

(a)  Service  Description 

(b)  Security  Plan 

(c)  Capability  Demonstration  Plan 

(d)  Ongoing  Maintenance  Plan 

(2)  Satisfactorily  complete  the 
Capability  Demonstration. 

Semi-annually,  QICPs  should 
demonstrate  ongoing  maintenance  by 
collecting  facility  performance  statistics 
and  providing  them  to  the  Aerospace 
Weather  Standards  Division  (ARS-200). 
Additionally.  QICPs  should 
acknowledge  and  address  user 
complaints  within  14  days  of  receipt, 
and  forward  user  complaints  to  the  staff 
within  30  days  of  receipt  with  an 
explanation  of  actions  taken. 

Description  and  number  of  proposed 
respondents:  It  is  anticipated  that  a 
limited  number  of  applicants  will  elect 
to  submit  the  requested  information  to 
become  a  QICP.  It  is  estimated  that  the 
number  of  applicants  will  be  10. 

Burden  hours:  It  is  estimated  that  each 
QICP  applicant  will  require  568  hours 
for  the  initial  application  and  274  hours 
for  each  subsequent  year.  In  total  it  is 
estimated  that  it  will  take  5.680  hours 
for  the  first  year  and  2.740  hours  each 
subsequent  year  for  renewal  of  their 
status  of  being  a  QICP. 


An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
response  to  a  collection  of  information 
unless  it  displays  a  currently  valid  OMB 
control  number.  Therefore,  the  FAA  is 
soliciting  comments  to:  (i)  Evaluate 
whether  the  proposed  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  will  have  practical  utility; 
(ii)  evaluate  the  accuracy  of  the  agency's 
estimate  of  the  burden  of  the  proposed 
collection  of  information,  including  the 
validity  of  the  methodology  and 
assumptions  used:  (iii)  enhance  the 
quality,  utility  and  clarity  of  the 
information  to  be  collected;  and  (iv) 
minimize  the  burden  of  the  collection  of 
information  on  those  who  are  to 
respond,  including  through  the  use  of 
appropriate  automated  electronic, 
mechanical  or  other  technological 
collection  techniques  or  other  forms  of 
information  technology,  e.g.,  permitting 
electronic  submission  of  responses. 

Issued  in  Washington.  DC.  on  August  14. 
2001. 

Steve  Hopkins, 

Manager,  Standards  and  Information 
Division.  APF-JOO. 

[FR  Doc.  01-21087  Filed  8-20-01;  8:45  ami 
BILUNQ  CODE  4910-13-M 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

RTCA  Program  Management 
Committee 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 

action:  Notice  of  RTCA  Program 
Management  Committee  meeting. 


SUMMARY:  The  FAA  is  issuing  this  notice 
to  advise  the  public  of  a  meeting  of  the 
RTCA  Program  Management  Committee. 

DATES:  The  meeting  will  be  held 
September  13,  2001  starting  at  9:00  am. 

ADDRESSES:  The  meeting  will  be  held  at 
RTCA,  Inc.,  1828  L.  Street,  NW.  Suite 
850.  Washington,  DC  20036. 

FOR  FURTHER  INFORMATION  CONTACT: 
RTCA  Secretariat.  1828  L.  Street.  NW, 
Suite  850,  Washington,  DC  20036; 
telephone  (202)  833-9339;  fax  (202) 
833-9434;  web  site  http://y%'Vi'\v. rtca.org. 

SUPPLEMENTARY  INFORMATION:  Pursuant 
to  section  10(a)(2)  of  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463.  5  U.S.C.  Appendix  2).  notice  is 
hereby  given  for  a  Program  Management 
Committee  meeting.  The  agenda  will 
include: 
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September  13 

•  Opening  Session  (Welcome  and 

Introductory  Remarks,  Review/ 
Approve  Summary  of  Previous 
Meeting) 

•  Publication  Consideration/ Approval; 
— Final  Draft,  Minimum  Aviation 

System  Performance  Standards 
(MASPS)  of  the  Aeronautical 
Mobile-Satellite  (R)  Service 
(AMS(R)S  as  Used  in  Aeronautical 
Data  Links,  RTCA  Paper  No.  194- 
Ol/PMC-156.  prepared  by  SC-165. 

— Final  Draft,  Minimum  Operational 
Performance  Standards  (MOPS)  for 
Aircraft  VDL  Mode  3  Transceiver 
Operating  in  the  Frequency  Range 
117.975-137.000  MHz.  prepared  by 
SC-172,  RTCA  Paper  No.  190-01/ 
PMC-154. 

—Final  Draft,  Change  1,  DO-224A, 
"    Signal-in-Space  Minimum  Aviation 
System  Performance  Standards 
(MASPS)  for  Advanced  VHP  Digital 
Data  Communications  Including 
Compatibility  with  Digital  Voice 
Techniques.  RTCA  Paper  No.  212- 
Ol/PMC-160,  prepared  by  SC-172. 

—Final  Draft,  DO-248B,  Final  Annual 
Report  for  Clarification  of  DO-178B 
Software  Considerations  in 
Airborne  Systems  and  Equipment 
Certification.  RTCA  Paper  No.  224- 
Ol/PMC-162,  prepared  by  Joint 
Committee  SC-190/WG-52. 

— ^Final  Draft,  User  Requirements  for 
Aerodrome  Mapping  Information, 
'    RTCA  Paper  No.  191-01/PMC-155, 
prepared  by  Joint  Committee  SC- 
193-WG-44. 

— Final  Draft,  Response  to  the  Report 
of  the  RTCA  Chairman's  Committee 
on  NEXCOM.  RTCA  Paper  No.  243- 
Ol/PMC-166,  prepared  by  SC-198. 

— ^Final  Draft,  Minimum  Operational 
Performance  Standards  for 
Integrated  Night  Vision  Imaging 
System  Equipment,  RTCA  Paper 
No.  238-01/PMC-164,  prepared  by 
SC-196. 

•  Discussion 

— Special  Committee  188,  High 

Frequency  Data  Link;  Request  for 

Extension  of  due  date. 
—Special  Committee  189,  NEXCOM; 

Update  to  Terms  of  Reference. 
—Special  Committee  147,  TCAS; 
.  Proposed  Additional  Tasking. 
— Special  Committee  Chairman's 

Report. 

•  Action  Item  Review 
— ^Action  Item  05-01, 

Recommendation  for  a  Multi- 
Function  Display. 
— Action  Item  06-01,  Modidar 
Avionics  Special  Committee  to 
work  jointly  with  EUROCAE 
Working  Group. 


•  Closing  Session  (Other  Business, 
Document  Production,  Date  and 
Place  of  Next  Meeting,  Adjoiun) 
Attendance  is  open  to  the  interested 
public  but  limited  to  space  availability. 
With  the  approval  of  the  chairmen, 
members  of  the"  public  may  present  oral 
statements  at  the  meeting.  Persons 
wishing  to  present  statements  or  obtain 
information  should  contact  the  person 
listed  in  the  FOR  FURTHER  INFORMATION 
CONTACT  section.  Members  of  the  public 
may  present  a  written  statement  to  the 
committee  at  any  time. 

Issued  in  Washington.  DC,  on  August  15, 
2001. 

Janice  L.  Peters, 

FAA  Special  Assistant,  RTCA  Advisory 
Committee. 

[FR  Doc.  01-21085  Filed  8-20-01;  8:45  am] 

BILUNG  CODE  4910-13-M 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

RTCA  Speciai  Committee  193/ 
EUROCAE  Working  Group  44:  Terrain 
and  Airport  Dataisases 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Notice  of  RTCA  Special 
Committee  193/EUROCAE  Working 
Group  44  meeting. 

SUMMARY:  The  FAA  is  issuing  this  notice 
to  advise  the  public  of  a  meeting  of 
RTCA  Special  Committee  193/ 
EUROCAE  Working  Group  44:  Terrain 
and  Airport  Databases. 
DATES:  The  meeting  will  be  held 
September  10-14,  2001  from  9  a.m.  to 
5  p.m. 

ADDRESSES:  The  meeting  will  be  held  at 
Hotel  Mercure  Bordeaux  Airport,  1  Av 
Charles  Lindbergh,  Merignac,  France 
33700. 

FOR  FURTHER  INFORMATION  CONTACT: 

RTCA  Secretariat,  1828  L  Street,  NW., 
Suite  805,  Washington,  DC  20036; 
telephone  (202)  833-9339;  fax  (202) 
833-9434;  web  site  http://www.rtca.org. 
SUPPLEMENTARY  INFORMATION:  PlU'Suant 
to  section  10(a)(2)  of  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463,  5  U.S.C,  Appendix  2),  notice  is 
hereby  given  for  a  Special  Committee 
193/EUROCAE  Working  Group  44 
meeting.  The  agenda  will  include: 

September  10 

•  Opening  Plenary  Session  (Welcome 
and  Introductory  Remarks,  Review/ 
Approval  of  Meeting  Agenda, 
Review  Summary  of  Previous 
Meeting) 


•  Presentations/Discussions  of 

formation  of  new  Subgroup  4 
(Database  Exchange  Format); 
Introduction  of  new  Subgroup  4 
Chairman 

•  Subgroup  2  (Terrain  and  Obstacle 

Database) 
— Review  past  minutes  and  actions; 
Presentations;  Review  of  draft 
document;  Begin  Final  Review  and 
Comment  (FRAC)  process  for 
Standards  for  Terrain  and  Obstacle 
Databases  document. 

•  Subgroup  4  (Database  Exchange 

Format) 
— Begin  new  subgroup  4;  Establish 
goals  and  objectives  for  new 
subgroup;  Start  work  on  new 
document. 

September  11, 12, 13 

•  Subgroups  2  and  4  continue 

discussions 

•  Plenary  Forms 

— Complete  FRAC  process  and 
achieve  plenary  consensus  for  the 
Standards  for  Terrain  and  Obstacle 
Databases  document. 

September  14 

— Closing  Plenary  Session  (Sununary 
of  Subgroups  2  and  4  meetings. 
Assign  Tasks,  Other  Business,  Date 
and  Place  of  Next  Meeting, 
Adjourn) 
Attendance  is  open  to  the  interested 
public  but  limited  to  space  availability. 
With  the  approval  of  the  chairmen, 
members  of  the  public  may  present  oral 
statements  at  the  meeting.  Persons 
wishing  to  present  statements  or  obtain 
information  should  contact  the  person 
listed  in  the  FOR  FURTHER  INFORMATION 
CONTACT  section.  Members  of  the  public 
may  present  a  written  statement  to  the 
committee  at  any  time. 

Issued  in  Washington,  DC,  on  August  15, 
2001. 

Janice  L.  Peters, 

FAA  Special  Assistant,  RTCA  Advisory 
Committee.  ^ 

[FR  Doc.  01-21086  Filed  8-20-01;  8:45  ami 

BILUNQ  CODE  4910-13-M 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Highway  Administration 

Envlronmantal  Impact  Statamant:  Dane 
County,  Wisconsin 

AGENCY:  Federal  Highway 
Administration  (FHWA),  DOT. 
ACTION:  Notice  of  intent  to  prepare  an 
environmental  impact  statement. 

SUMMARY:  The  FHWA  is  issuing  this 
notice  to  advise  the  public  that  an 
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environmental  impact  statement  (EIS) 
will  be  prepared  for  the  proposed 
improvements  of  the  Madison  West 
Beltline  (USH  12/14)  between  USH  14 
in  Middleton  &Todd  Drive  in  Madison; 
and  Verona  Road  (USH  18/"151)  between 
CTH  PD  &  USH  12/14  in  Madison;  Dane 
County,  Wisconsin 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Johnny  M.  Gerbitz,  Field  Operations 
Engineer,  Federal  Highway 
Administration,  567  D'Onofrio  Drive, 
Madison,  Wisconsin  53719-2814; 
^     telephone:  (608)  829-7511.  You  may 
also  contact  Ms.  Carol  Cutshall, 
Director,  Bureau  of  Environment, 
Wisconsin  Department  of 
Transportation,  P.O.  Box  7965, 
Madison,  Wisconsin  53707-7965; 
telephone:  (608)  266-9626. 
SUPPLEMENTARY  INFORMATION: 

Electronic  Access 

An  electronic  copy  of  this  document 
may  be  downloaded  by  using  a 
computer,  modem  and  suitable 
conmumications  software  from  the 
Government  Printing  Offices'  Electronic 
Bulletin  Board  Service  at  (202)  512- 
1661.  Internet  users  may  reach  the 
Office  of  Federal  Register  home  page  at: 
http://www.nara.gov/fedreg  and  the 
Government  Printing  Offices'  database 
at:  http://www.access.gpo.gov/nara. 

Background 

The  FHWA,  in  cooperation  with  the 
Wisconsin  Department  of 
Transportation,  will  prepare  an 
Environmental  Impact  Statement  to 
improve  the  West  Madison  Beltline — 
USH  12/14  between  USH  14  and  Todd 
Drive,  a  distance  of  8.28  miles;  and 
Verona  Road— USH  18/151  between 
CTH  PD  and  USH  12/14,  a  distance  of 
1.81  miles. 

The  anticipated  format  for  the  EIS 
will  be  Screening  Worksheets  rather 
than  the  typical  narrative  form.  The 
Wisconsin  Department  of 
Transportation  has  developed  a  series  of 
Environmental  Screening  Worksheets 
which  are  divided  into  Basic  Sheets  and 
Factor  Sheets.  The  Screening 
Worksheets  provide  a  flexible  means  of 
addressing  the  requirements  for  an 
Environmental  Document. 

The  improvements  to  these  two 
highways  are  considered  necessary  to 
provide  capacity  for  existing  and 
projected  traffic  demand,  to  reduce  high 
crash  rates,  and  provide  better 
connectivity  between  land  areas 
adjacent  to  the  highways. 

Planning,  environmental,  and 
engineering  studies  are  underway  to 
develop  transportation  alternatives.  The 
EIS  will  assess  the  need,  location,  and 


environmental  impacts  of  alternatives 
within  the  study  area.  These  alternatives 
include: 

(1)  No  Build — this  alternative  assumes 
the  continued  use  of  existing  facilities 
with  the  maintenance  necessary  to 
ensure  their  use; 

(2)  Upgrade  the  Existing  Facilities— 
this  alternative  would  improve  traffic 
handling  capabilities  and  safety  by 
reconstructing  the  roadway  and 
interchanges.  This  may  include  the 
reconfiguration  of  one  or  more 
interchanges; 

(3)  BelUine  Crossovers— this 
alternative  would  complement  the  other 
two  alternatives  to  provide  additional 
Beltline  crossings  for  vehicles,  bicycles, 
and  pedestrians.  All  alternatives  will 
examine  improvements  to  bicycle  and 
pedestrian  facilities. 

Information  describing  the  proposed 
action  and  soliciting  comments  will  be 
sent  to  appropriate  Federal,  State  and 
local  agencies  and  to  private 
organizations  and  citizens  who  have 
previously  expressed,  or  are  known  to 
have  interest  in  this  proposal.  A  series 
of  public  meetings  will  be  held  in  the 
project  corridor  throughout  the  data 
gathering  and  development  of 
alternatives.  In  addition,  a  public 
hearing  will  be  held.  Public  notice  will 
be  given  of  the  time  and  place  of  the 
meetings  and  hearing.  The  Draft  EIS  will 
be  available  for  public  and  agency 
review  and  comment  prior  to  the 
hearing.  As  part  of  the  scoping  process, 
coordination  activities  have  begun. 
Scoping  meetings  will  continue  to  be 
held  on  an  individual  or  group  meeting 
basis.  Agency  coordination  will  be 
accomplished  during  these  meetings. 

To  ensure  that  the  full  range  of  issues 
related  to  this  proposed  action  are 
addressed,  and  all  substantive  issues  are 
identified,  comments  and  suggestions 
are  invited  from  all  interested  parties. 
Comments  or  questions  concerning  this 
proposed  action  and  the  EIS  should  be 
directed  to  FHWA  or  the  Wisconsin 
Department  of  Transportation  at  the 
addresses  provided  in  the  caption  FOR 
FURTHER  MFORMATION  CONTACT.  (Catalog 
of  Federal  Domestic  Assistance  Program 
Number  20.205,  Highway  Planning  and 
Construction.  The  regulations 
implementing  Executive  Order  12372 
regarding  intergovernmental 
consultation  on  Federal  programs  and 
activities  apply  to  this  program). 

Authority:  23  U.S.C.  315;  49  CFR  1.48. 
Issued  on:  August  14,  2001. 
Johnny  M.  Gerbitz, 

Field  Operations  Engineer,  Federal  Highway 
Administration,  Madison,  Wisconsin. 
[FR  Doc.  01-20931  Filed  8-20-01;  8:45  am) 
■LUNG  COOe  4*1 0-S2-P 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Railroad  Administration 
Petition  for  Waiver  of  Compliance 

In  accordance  with  part  21 1  of  Title 
49  Code  of  Federal  Regulations  (CFR). 
notice  is  hereby  given  that  the  Federal 
Railroad  Administration  (FRA)  received 
a  request  for  a  waiver  of  compliance 
with  certain  requirements  of  its  skfety 
standards.  The  individual  petition  is 
described  below,  including  the  party 
seeking  relief,  the  regulatory  provisions 
involved,  the  nature  of  the  relief  being 
requested  and  the  petitioner's 
arguments  in  favor  of  relief. 

Great  Miami  &  Scioto  Railway 
Company 

[Docket  Number  FRA-2000-73491 

The  Great  Miami  &  Scioto  Railway 
Company  owns  and  operates  a  caboose, 
number  GMRY  783,  which  was  built  in 
1954.  This  caboose  is  not  used  in 
regular  service,  but  only  on  a  limited 
basis  to  transport  railroad  officials  and 
private  persons  for  typical  railroad 
business  purposes.  "The  caboose  will 
primarily  be  stored  on  a  live  rail  siding 
for  display.  The  car  operates  on  the 
Great  Miami  &  Scioto  Railway  in  Ross, 
Jackson,  and  Vinton  Counties  in 
Southeast  Ohio,  a  rural/suburban  area. 
The  current  window  glazing  in  this 
caboose  has  become  frosted  and  requires 
replacement.  The  GMRY  requests  relief 
from  the  requirements  of  Title  49  Code 
of  Federal  Regulations  (CFR)  §223.13 
Requirements  for  existing  cabooses  due 
to  the  infrequent  use  of  the  caboose,  the 
plaimed  usage  for  private  party 
transportation,  and  the  cost  of  installing 
compliant  glazing.  The  GMRY  proposes 
to  install  an  automotive  type  safety 
glazing  as  an  alternative  to  ihe  FRA 
Types  I  &  n. 

Interested  parties  are  invited  to 
participate  in  these  proceedings  by 
submitting  written  views,  data,  or 
comments.  FRA  does  not  anticipate 
scheduling  a  public  hearing  in 
connection  with  these  proceedings  since 
the  facts  do  not  appear  to  warrant  a 
hearing.  If  any  interested  party  desires 
an  opportimity  for  oral  comment,  they 
should  notify  FRA,  in  writing,  before 
the  end  of  the  comment  period  and 
specify  the  basis  for  their  request. 

All  communications  concerning  these 
proceedings  should  identify  the 
appropriate  docket  number  (e.g..  Waiver 
Petition  Docket  Number  FRA-2000- 
7349)  and  must  be  submitted  to:  Docket 
Clerk,  DOT  Central  Docket  Management 
Facility,  Room  Pl-401,  400  Seventh 
Street,  SW,  Washington,  DC  20590- 
0001.  Communications  received  within 
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45  days  of  the  date  will  be  considered 
as  far  as  practical.  All  written 
communications  concerning  these 
proceedings  are  available  for 
examination  during  regular  business 
hours  (9  a.m. — 5  p.m.)  at  the  above 
facility.  All  documents  in  the  public 
docket  are  also  available  for  inspection 
and  copying  on  the  internet  at  the 
facility's  Web  site  at  http://dms.dot.gov. 

Issued  in  Washington,  DC  on  August  15, 
2001. 


Grady  C.  Cothen,  Jr., 

Deputy  Associate  Administrator  for  Safety 
Standards  and  Program  Development. 
[FR  Doc.  01-21079  Filed  8-20-01;  8:45  am] 

HUMG  CODE  4»1(H)fr-P 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Railroad  Administration 

Petitions  for  Waivers  of  Compliance 

In  accordance  with  part  211  of  Title 
49  Code  of  Federal  Regulations  (CFR), 
notice  is  hereby  given  that  the  Federal 
Railroad  Administration  (FRA)  has 
received  a  request  for  waiver  of 
compliance  with  certain  requirements  of 
its  safety  standards.  The  individual 
petition  is  described  below,  including 
the  party  seeking  relief,  the  regulatory 
provisions  involved,  the  nature  of  the 
relief  being  requested  and  the 
petitioner's  arguments  in  favor  of  relief. 

Sound  Transit  | 

[Docket  Number  FRA-2000-8266] 

Sound  Transit  seeks  a  permanent 
waiver  of  compliance  from  Title  49  of 
the  CFR  for  operation  of  a  new  "Tacoma 
Line"  light  rail  line  at  a  "limited 
connection"  with  The  Burlington 
Northen  and  Santa  Fe  Railway  Company 
(BNSF).  Sound  Transit  is  building  the 
Tacoma  Link,  which  will  intersect  the 
BNSF  Prairie  Line  at  a  rail  crossing 
located  in  the  City  of  Tacoma, 
Washington.  The  Tacoma  Line  will  be 
within  a  highway  at  the  rail  grade 
crossing. 

Sound  Transit  originally  submitted  a 
waiver  petition  on  September  25,  2000, 
seeking  relief  from  the  Passenger 
Equipment  Safety  Standards  (49  CFR 
part  238),  as  Tacoma  Link  is  a  light  rail 
transit  operation  except  for  the  minor 
crossing  connection.  On  July  20,  2001, 
Sound  Transit  amended  their  original 
petition  to  also  include  relief  from  Part 
223,  Safety  Glazing  Standards- 
Locomotives,  Passenger  Cars  and 
Cabooses;  Part  231,  Railroad  Safety 
Appliance  Standards;  Part  219,  Control 
of  Alcohol  and  Drug  Use;  Part  220, 
Railroad  Communications,  and  Part  239, 


Passenger  Train  Emergency 
Preparedness. 

Sound  transit  indicates  that  BNSF  is 
subject  to  FRA's  regulations  and 
maintains  and  operates  certain  elements 
of  the  rail  crossing  for  the  proposed 
project.  Sound  Transit  also  states  that 
the  requirements  for  its  light  rail 
vehicles  should  be  considered  as  similar 
to  buses,  autos,  and  all  other  street 
vehicles,  wherein  efforts  are  put  into 
having  warning  equipment  and 
procedures  to  reduce  the  probability 
and  severity  of  an  accident.  See 
Statement  of  Agency  Policy  Concerning 
Jurisdiction  Over  the  Safety  of  Railroad 
Passenger  Operations  and  Waivers 
Related  to  Shared  Use  of  the  Tracks  of 
the  General  Railroad  System  by  Light 
Rail  and  Conventional  Equipment,  65 
FR  42529  (July  10,  2000).  See  also  Joint 
Statement  of  Agency  Policy  Concerning 
Shared  Use  of  the  Tracks  of  the  General 
Railroad  System  by  Conventional 
Railroads  and  Light  Rail  Transit 
Systems.  65  FR  42626  (July  10,  2000). 

Since  FRA  has  not  yet  concluded  its 
investigation  of  the  Tacoma  Link,  the 
agency  takes  no  position  at  this  time  on 
the  merits  of  Soimd  Transit's  stated 
justifications. 

Interested  parties  are  invited  to 
participate  in  this  proceeding  by 
submitting  written  views,  data,  or 
comments.  FRA  does  not  anticipate 
scheduling  a  public  hearing  in 
connection  with  the  request  for  a  waiver 
of  certain  regulatory  provisions.  If  any 
interested  party  desires  an  opportimity 
for  oral  comment,  he  or  she  should 
notify  FRA,  in  writing,  before  the  end  of 
the  comment  period  and  specify  the 
basis  for  his  or  her  request.  All 
communications  concerning  these 
proceedings  should  identify  the 
appropriate  docket  number  (Docket 
Number  FRA  2000-8266)  and  must  be 
submitted  to  the  DOT  Docket 
Management  Facility,  Room  PL-401 
(Plaza  level)  400  Seventh  Street,  SW., 
Washington,  DC  20590.  All  docimaents 
in  the  public  docket,  including  Sound 
Transit's  detailed  waiver  request,  are 
also  available  for  inspection  and 
copying  on  the  Internet  at  the  docket 
facility's  Web  site  at  http://dms.dot.gov. 
Commimications  received  within  30 
days  of  the  date  of  this  notice  will  be 
considered  by  FRA  before  final  action  is 
taken.  Comments  received  after  that 
date  will  be  considered  as  far  as 
practicable.  All  written  communications 
concerning  this  proceeding  are  available 
for  examination  during  regular  business 
hours  (9  a.m. — 5  p.m.)  at  the  above 
facility. 


Issued  in  Washington,  D.C.  on  August  15, 
2001. 

Grady  C.  Cothen,  Jr., 

Deputy  Associate  Administrator  for  Safety 
Standards  and  Program  Development. 
(PR  Doc.  01-21080  Filed  8-20-01;  8:45  am] 
BILUNG  CODE  4910-06-P 

DEPARTIMENT  OF  TRANSPORTATION 

Federal  Railroad  Administration 

Notice  of  Application  for  Approval  of 
Discontinuance  or  Modification  of  a 
Railroad  Signal  System  or  Relief  From 
Requirements 

Pursuant  to  Title  49  Code  of  Federal 
Regulations  (CFR)  part  235  and  49 
U.S.C.  20502(a),  the  following  raihoads 
have  petitioned  the  Federal  Railroad 
Administration  (FRA)  seeking  approval 
for  the  discontinuance  or  modification 
of  the  signal  system  or  relief  from  the 
requirements  of  49  CFR  part  236  as 
detailed  below. 

[Docket  Number  FRA-2001-101581 

Applicants 

CSX  Transportation,  Incorporated,  Mr. 
Eric  G.  Peterson,  Assistant  Chief 
Engineer,  Signal  Design  and 
Construction,  4901  Belfort  Road,  Suite 
130  (S/C  J-370),  Jacksonville,  Florida 
32256 
Union  Pacific  Railroad  Company,  Mr. 
Phil  M..  Abaray,  Chief  Engineer — 
Signals,  1416  Dodge  Street,  Room 
1000,  Omaha,  Nebraska  68179-1000 
CSX  Transportation,  Incorporated 
(CSX)  and  the  Union  Pacific  Railroad 
Company  (UP)  jointly  seek  approval  of 
the  proposed  discontinuance  and 
removal  of  the  automatic  interlocking  at 
Nashville,  Illinois,  on  CSX's  Nashville 
Division,  St.  Louis  Subdivision, 
milepost  00H434.7,  where  the  CSX 
single  main  track  crosses  at  grade  the 
single  main  track  of  UP's  St.  Louis 
Service  Unit,  Sparta  Subdivision  at 
milepost  32.6.  "The  proposed  changes 
include  the  discontinuance  and  removal 
of  the  four  automatic  interlocking 
signals  at  the  rail  grade  crossing, 
installation  of  stop  boards  at  all  four 
quadrants,  and  retention  of  inoperative 
approach  signals  for  each  route. 

"The  reason  given  for  the  proposed 
changes  is  that  the  signal  facilities  are 
no  longer  needed  in  present  day 
operation,  as  only  one  local  train 
operates  daily,  Sunday  through  Friday, 
with  no  hazardous  materials. 

Any  interested  party  desiring  to 
protest  the  granting  of  an  application 
shall  set  forth  specifically  the  grounds 
upon  which  the  protest  is  made,  and 
contain  a  concise  statement  of  the 
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interest  of  the  party  in  the  proceeding. 
Additionally,  one  copy  of  the  protest 
shall  be  furnished  to  the  applicant  at  the 
address  listed  above. 

All  communications  concerning  this 
proceeding  should  be  identified  by  the 
docket  number  and  must  be  submitted 
to  the  Docket  Clerk.  DOT  Central  Docket 
Management  Facility,  Room  PI-401, 
Washington,  DC  2059(M)001. 
Communications  received  within  45 
days  of  the  date  of  this  notice  will  be 
considered  by  the  FRA  before  final 
action  is  taken.  Comments  received  after 
that  date  will  be  considered  as  far  as 
practicable.  All  written  communications 
concerning  these  proceedings  are 
available  for  examination  during  regular 
business  hours  (9  a.m. — 5  p.m.)  at  DOT 
Central  Docket  Management  Facility, 
Room  PI-401  (Plaza  Level),  400  Seventh 
Street,  SW.,  Washington,  DC  20590- 
0001.  All  documents  in  the  public 
docket  are  also  available  for  inspection 
and  copying  on  the  internet  at  the 
docket  facility's  Web  site  at  http:// 
dms.dot.gov. 

FRA  expects  to  be  able  to  determine 
these  matters  without  an  oral  hearing. 
However,  if  a  specific  request  for  an  oral 
hearing  is  accompanied  by  a  shovdng 
that  the  party  is  unable  to  adequately 
present  his  or  her  position  by  written 
statements,  an  application  may  be  set 
for  public  hearing. 

Issued  in  Washington,  DC,  on  August  15, 
2001. 

Grady  C.  Cothen,  Jr., 

Deputy  Associate  Administrator  for  Safety 
Standards  and.  Program  Development. 
[FR  Doc.  01-21081  Filed  8-20-01;  8:45  am) 
BHJJNG  CODE  4910-Oe-P 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Railroad  Administration 

PetKions  for  Waivers  of  Compliance 

In  accordance  with  part  211  of  Title 
49  Code  of  Federal  Regulations  (CFR), 
notice  is  hereby  given  that  the  Federal 
Railroad  Administration  (FRA)  has 
received  a  request  for  a  waiver  of 
compliance  with  certain  requirements  of 
its  safety  standards.  The  individual 
petition  is  described  below,  including 
the  party  seeking  relief,  the  regulatory 
provisions  involved,  the  nature  of  the 
relief  being  requested  and  the 
petitioner's  argimients  in  favor  of  relief. 

Port  of  Los  Angeles 

[Docket  Number  FRA-2001-102371 

The  Port  of  Los  Angeles,  with  the 
cooperation  and  input  of  Pacific  Harbor 
Lines,  Inc..  seeks  a  permanent  waiver  of 
compliance  bom  certain  CFR  parts  of 


Title  49,  specifically:  Part  217 — Railroad 
Operating  Rules;  Part  220 — Railroad 
Commimications;  Part  221 — Rear  End 
Marking  Device — Passenger,  Commuter 
and  Freight  Trains;  Part  223— Safety 
Glazing  Standards — Locomotives, 
Passenger  Cars  and  Cabooses;  Part  225— 
Railroad  Accident/Incident  Reporting; 
Part  228— Hours  of  Service  of  Railroad 
Employees,  Subpart  A,  General  and 
Subpart  B,  Records  and  Reporting;  Part 
229 — Locomotive  Safety  Standards;  Part 
231 — Railroad  Safety  Appliance 
Standards;  Part  238 — Passenger 
Equipment  Safety  Standards;  and  Part 
239 — Passenger  Train  Emergency 
Preparedness. 

Tne  Port  of  Los  Angeles  seeks 
approval  of  shared  track  usage  and 
waiver  of  certain  FRA  regulations 
involving  the  "Waterfront  Red  Car  Line" 
vintage  trolley  operation  on  the  same 
track  that  would  be  shared  with  freight 
trains  operated  by  Pacific  Harbor  Line, 
Inc.  FRA  cxurently  has  jurisdiction  over 
the  Pacific  Harbor  Line,  Inc.,  a  raifroad 
operation  which  is  connected  to  the 
general  raifroad  system  of 
transportation.  Specifically,  the  Port  of 
Los  Angeles  intends  for  the  "Waterfront 
Red  Car  Line  "  to  make  use  of  1.5  miles 
of  the  Pacific  Harbor  Line,  Inc..  located 
in  the  Port  of  Los  Angeles.  Freight  and 
vintage  trolley  operations  would  be 
temporally  separated  on  this  portion  of 
frack.  See  Statement  of  Agency  Policy 
Concerning  Jurisdiction  Over  the  Safety 
of  Railroad  Passenger  Operations  and 
Waivers  Related  to  Shared  Use  of  the 
Tracks  of  the  General  Railroad  System 
by  Light  Rail  and  Conventional 
Equipment  at  65  FR  42529  (July  10, 
2000).  See  also  Joint  Statement  of 
Agency  Policy  Concerning  Shared  Use 
of  the  Tracks  of  the  General  Railroad 
System  by  Conventional  Railroads  and 
Light  Rail  Transit  Systems  at  65  FR 
42626  (July  10,  2000). 

Since  FRA  has  not  yet  concluded  its 
investigation  of  the  "Waterfront  Red  Car 
Line"  vintage  trolley,  the  agency  takes 
no  position  at  this  time  on  the  merits  of 
the  stated  justifications  of  the  Port  of 
Los  Angeles. 

All  communications  concerning  these 
proceedings  should  identify  the 
appropriate  docket  number  (Docket 
Number  FRA  2001-10237)  and  must  be 
submitted  to  the  DOT  Docket 
Management  Facility,  Room  PL-401 
(Plaza  level)  400  Seventh  Street,  SW., 
Washington,  DC  20590.  All  documents 
in  the  public  docket,  including  the 
detailed  waiver  request  of  the  Port  of 
Los  Angeles,  are  also  available  for 
inspection  and  copying  on  the  Internet 
at  the  docket  facility's  Web  site  at  http:/ 
/dms.dot.gov.  Communications  received 
within  45  days  of  the  date  of  this  notice 


will  be  considered  by  FRA  before  final 
action  is  taken.  Comments  received  after 
that  date  will  be  considered  as  far  as 
practicable.  All  written  communications 
concerning  this  proceeding  are  available 
for  examination  during  regular  business 
hours  (9  a.m.-5  p.m.)  at  the  above 
facility. 

Issued  in  Washington.  DC  on  August  15. 
2001. 

Grady  C  Cothen,  Jr.. 

Deputy  Associate  Administrator  for  Safety 
Standards  and  Program  Development. 
[FR  Doc.  01-21082  Filed  8-20-01;  8:45  am] 
BILUNG  CODE  4S10-06-f> 


DEPARTMENT  OF  THE  TREASURY 

Federal  Law  Enforcement  Training 
Center 

Privacy  Act  of  1974;  Systems  of 
Records 

agency:  Federal  Law  Enforcement 

Training  Center,  Treasury. 

ACTION:  Notice  of  systems  of  records. 

SUMMARY:  In  accordance  with  the 
requirements  of  the  Privacy  Act  of  1974. 
as  amended,  5  U.S.C.  552a,  the  Federal 
Law  Enforcement  Training  Center 
(FLETC),  Treasury,  is  publishing  its 
Privacy  Act  systems  of  records. 
SUPPLEMENTARY  INFORMATION:  Pursuant 
to  the  Privacy  Act  of  1974  (5  U.S.C. 
552a)  and  the  Office  of  Management  and 
Budget  (OMB),  Circular  No.  A-130,  the 
FLETC  has  completed  a  review  of  its 
Privacy  Act  systems  of  records  notices 
to  identify  changes  that  will  more 
accurately  describe  these  records. 

The  three  systems  of  records  have 
been  revised  by  updating  the  language 
describing  the  storage  of  the  data  to  read 
"Various  electronic  media  and  paper 
files."  In  addition,  the  description  of  the 
retention  and  disposal  procedures  for 
each  system  of  records  has  been 
updated. 

Systems  Covered  by  This  Notice 

This  notice  covers  all  systems  of 
records  adopted  by  FLETC  up  to  June  1 , 
2001.  The  systems  notices  are  reprinted 
in  their  entirety  following  the  Table  of 
Contents. 

Dated:  August  7,  2001. 

W.  Earl  Wright,  Jr., 

Chief  Management  and  Administrative 
Programs  Officer. 

Table  of  Contents 

FLETC  .001-FLETC    Payroll/Personnel 

Records  System 
FLETC  .002-FLeTC    Trainee  Records 
FLETC  .004-FLETC    Administrative 

Employee  Records 
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Federal  Law  Enforcement  Training 
Center 

Treasury/FLETCOOI 

SYSTEM  name: 

FLETC  Payroll/Personnel  Records 
System— Treasury/FLETC. 

SYSTEM  location: 

FLETC,  Office  of  Planning  and 
Resources,  Building  94,  Glynco.  GA 
31524.  Systems  are  also  located  at  other 
FLETC  facilities.  (See  FLETC  Appendix 
A  for  addresses.)  i 

categories  of  individuals  covered  by  the 
system: 

Present  and  former  employees. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

All  pajrroU  records  including 
Standard  Forms  50  and  52,  time  and 
attendance  reports,  leave  status,  health 
and  life  insurance  requests,  payroll 
deduction  requests,  employee  training, 
performance  evaluations,  retirement 
records,  medical/treatment/injury 
records,  and  Equal  Employment 
Opportunity  and  personnel  records 
consisting  of  records  other  than  those 
described  and  reported  by  the  Office  of 
Persoimel  Management  on  behalf  of  all 
agencies. 

AUTHORITY  FOR  MAINTENANCE  OF  THE  SYSTEM: 

5  U.S.C.  301,  5  U.S.C.  4101  et  seq; 
Executive  Order  No.  11348,  dated  April 
20, 1967,  and  Treasury  Order  140-01, 
dated  September  20, 1994. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  INCLUDING  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

Disclosure  to  the  individual's  parent 
agency  and  Federal  regulatory  agencies 
on  a  "need  to  know"  basis  which 
include  the  Department  of  Labor, 
Department  of  Health  and  Human 
Services,  Merit  Systems  Protection 
Board,  Federal  and  Labor  Relations 
Authority,  Equal  Employment 
Opportunity  Commission  and  the  Office 
of  Personnel  Management  concerning 
pay,  leave,  benefits,  retirement 
deductions,  and  other  information 
necessary  for  0PM  to  carry  out  its 
government-wide  personnel 
management  functions. 

THESE  RECORDS  AND  INFORMATION  IN  THE 
RECORDS  MAY  BE  USED  TO: 

(1)  Disclose  pertinent  information  to 
appropriate  Federal,  State,  local  or 
foreign  agencies  responsible  for 
investigating  or  prosecuting  the 
violations  of,  or  for  enforcing  or 
implementing,  a  statute,  rule, 
regulation,  order,  or  indication  of  a 
violation  or  potential  violation  of  civil 
or  criminal  law  or  regulation;  (2) 


disclose  information  to  a  Federal,  State, 
or  local  agency,  meiintaining  civil, 
criminal  or  other  relevant  enforcement 
information  or  other  pertinent 
information,  which  has  requested 
information  relevant  to  or  necessary  to 
the  requesting  agency's  or  the  bureau's 
hiring  or  retention  of  an  individual  or 
issuance  of  a  security  clearance,  license, 
contract,  grant,  or  other  benefit;  (3) 
disclose  information  to  a  court, 
magistrate,  or  administrative  tribunal  in 
the  course  of  presenting  evidence, 
including  disclosures  to  opposing 
counsel  or  witnesses  in  the  course  of 
civil  discovery,  litigation,  or  settlement 
negotiations,  in  response  to  a  subpoena, 
or  in  connection  with  criminal  law 
proceeding;  (4)  disclose  information  to 
foreign  governments  in  accordance  with 
formal  or  informal  international 
agreements;  (5)  provide  information  to  a 
congressional  office  in  response  to  an 
inquiry  made  at  the  request  of  the 
individual  to  whom  the  record  pertains; 
(6)  provide  information  to  the  news 
media  in  accordance  with  guidelines 
contained  in  28  CFR  50.2  which  relate 
to  an  agency's  functions  relating  to  civil 
and  criminal  proceedings;  (7)  provide 
information  to  unions  recognized  as 
exclusive  bargaining  representatives 
under  the  Civil  Service  Reform  Act  of 
1978,  5  U.S.C.  7111  and  7114;  (8) 
provide  information  to  third  parties 
during  the  course  of  an  investigation  to 
the  extent  necessary  to  obtain 
information  pertinent  to  the 
investigation. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  DISPOSING 
OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Various  electronic  media  and  paper 
files. 

retrievability: 

Social  Security  Number,  name, 
position,  and/or  organizational  element. 

SAFEGUARDS: 

Physical  security,  personal  access 
codes,  and  identification  confirmations 
are  all  used  to  prevent  unauthorized 
disclosure  of  records. 

retention  and  DISPOSAL: 

Disposition  as  described  by  General 
Records  Schedules  1  and  2  issued  by  the 
National  Archives  and  Records 
Administration.  For  more  information 
contact:  Records  Management  Officer, 
FLETC,  OIM/ISD/IRM,  Townhouse  389- 
C,  Glynco,  GA  31524. 

SYSTEM  MANAGER<S)  AND  ADDRESS: 

Associate  Director  for  Planning  and 
Resources,  Building  94,  FLETC,  Glynco, 
GA  31524. 


NOTIFICATION  PROCEDURE: 

The  individual  must  provide  full 
name.  Social  Security  Nimiber,  and  date 
of  employment  at  the  FLETC  to  the 
System  Manager. 

RECORD  ACCESS  PROCEDURES: 

By  written  request  to  the  System 
Manager. 

CONTESTING  RECORD  PROCEDURES: 

See  "Record  access"  above. 

RECORD  SOURCE  CATEGORIES: 

The  employee  on  whom  the  record  is 
maintained,  prior  employers,  client 
agencies  and  the  FLETC. 

EXEMPTIONS  CLAIMED  FOR  THE  SYSTEM: 

None. 
Treasury/FLETC.002 

SYSTEM  NAME: 

FLETC  Trainee  Records— Treasury/ 
FLETC. 

SYSTEM  location: 

FLETC,  Office  of  Planning  and 
Resources,  Building  94,  Glynco,  GA 
31524,  and  at  the  FLETC  facility  located 
in  Artesia,  NM.  {See  FLETC  Appendix 
A  for  addresses.) 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Any  person  who  officially  attends  a 
FLETC-sponsored  Training  Program, 
Symposium,  or  similar  event. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Personal  background  information 
supplied  by  the  trainee;  grades  and 
performance  or  conduct  evaluations, 
advisory  letters  to  parent  agencies,  class 
rosters/photographs  and  relevant 
health/physical  conditioning. 

AUTHORtTY  FOR  MAINTENANCE  OF  THE  SYSTEM: 

Treasury  Order  140-01,  dated 
September  20, 1993,  and  Memorandiun 
of  Understanding  for  the  Sponsorship 
and  Operation  of  the  Consolidated 
Federal  Law  Enforcement  Training 
Center,  dated  September  30, 1970. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  Jn  THE 
SYSTEM,  INCLUDING  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

Disclosure  upon  request  to  the 
individual's  parent  agency,  to  a 
prospective  Federal  employer,  and  to 
other  government  officials  involved  in 
training  or  research. 

THESE  RECORDS  AND  INFORMATION  IN  THE 
RECORDS  MAY  BE  USED  TO: 

(1)  Disclose  to  the  Office  of  Personnel 
Management  concerning  pay,  leave, 
benefits,  retirement  deductions,  and 
other  information  necessary  for  OPM  to 
carry  out  its  government-wide  persoimel 


Federal  Register /Vol.  66,  No.  162 /Tuesday,  August  21,  2001 /Notices 


43957 


management  functions;  (2)  disclose 
pertinent  information  to  appropriate 
Federal,  state,  local  or  foreign  agencies 
responsible  for  investigating  or 
prosecuting  the  violations  of,  or  for 
enforcing  or  implementing,  a  statute, 
rule,  regulation,  order,  or  license,  where 
the  disclosing  agency  becomes  aware  of 
an  indication  of  a  violation  or  potential 
violation  of  civil  or  criminal  law  or 
regulation;  (3)  disclose  information  to  a 
Federal,  State,  or  local  agency, 
maintaining  civil,  criminal  or  other 
relevant  enforcement  information  or 
other  pertinent  information,  which  has 
requested  information  relevant  to  or 
necessary  to  the  requesting  agency's  or 
the  bureau's  hiring  or  retention  of  an 
individual,  or  issuance  of  a  security 
clearance,  license,  contract,  grant,  or 
other  benefit;  (4)  disclose  information  to 
a  court,  magistrate,  or  administrative 
tribunal  in  the  course  of  presenting 
evidence,  including  disclosures  to 
opposing  coimsel  or  witnesses  in  the 
course  of  civil  discovery,  litigation,  or 
settlement  negotiations,  in  response  to  a 
subpoena,  or  in  coimection  with 
criminal  law  proceedings;  (5)  disclose 
information  to  foreign  governments  in 
accordance  with  formal  or  informal 
international  agreements;  (6)  provide 
information  to  a  congressional  office  in 
response  to  an  inquiry  made  at  the 
request  of  the  individual  to  whom  the 
record  pertains;  (7)  provide  information 
to  the  news  media  in  accordance  with 
guidelines  contained  in  28  CFR  50.2 
which  relate  to  an  agency's  functions 
relating  to  civil  and  criminal 
proceedings;  (8)  provide  information  to 
unions  recognized  as  exclusive 
bargaining  representatives  under  the 
Civil  Service  Reform  Act  of  1978,  5 
U.S.C.  7111  and  7114;  (9)  provide 
information  to  third  parties  during  the 
course  of  an  investigation  to  the  extent 
necessary  to  obtain  information 
pertinent  to  the  investigation. 

POLKIES  AND  PRACTICES  FOR  STOnMO, 
REmEVING,  ACCESSHM,  RETAMMO,  DI8P0SINQ 
OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Various  electronic  media  and  paper 
files. 

RETRCVABILfrY: 

Name,  class  niunber,  and  Social 
Seciirity  Number. 

SAFEGUARDS: 

Access  to  these  systems  of  records 
will  be  controlled  by  software, 
hardware,  and  other  physical  security 
procedures.  Software  will  be  used  to 
ensure,  in  all  technically  feasible  ways, 
that  data  cannot  be  made  available  to 
unauthorized  persons.  User^identifiers 


and  passwords  will  be  used  where 
feasible  to  protect  the  data.  Physical 
security  will  protect  all  terminals,  disks 
and  tapes,  and  paper  archives  from 
access  by  unauthorized  persons.  Offices 
will  be  locked  except  when  authorized 
persons  are  present.  Warehoused  paper 
records  are  secured,  the  building 
alarmed,  and  access  controlled  by  the 
Records  Management  Officer. 

RETENTION  AND  DttPOSAL: 

Records  are  retained  at  the  FLETC  for 
40  years  in  accordance  with  a  National 
Archives  and  Records  Administration- 
approved  disposition  authority.  Records 
are  then  destroyed  by  shredding  or 
burning.  For  more  iiifonnation  contact: 
Records  Management  Officer,  FLETC, 
OIM/ISD/IRM,  Townhouse  389-C, 
Glynco,  GA  31524. 

SYSTEM  MANAOER(S)  AND  ADDRESS: 

Associate  Director  for  Planning  and 
Resources,  Building  94,  FLETC,  Glynco, 
GA  31524. 

NOTIFICATION  PROCEDURE: 

The  individual  must  provide  full 
name,  proof  of  identity,  Social  Security 
Number,  date  of  birth,  parent  agency, 
type  of  course  and  approximate  dates  of 
attendance  to  the  System  Manager. 

RECORD  ACCESS  PROCEDURES: 

By  formal  letter  to  the  System 
Manager. 

CONTESTINa  RECORDS  PROCEDURES: 

See  "Record  access  procedures" 
above. 

RECORD  SOURCE  CATEGORIES: 

The  trainee  himself  and  members  of 
the  staff  responsible  for  the 
administrative  processing  and  training 
of  that  individual. 

EXEMPTIONS  CLAMED  FOR  THE  SYSTEM: 

None. 
Tr«Mury/FLETC.004 

SYSTEM  NAME: 

FLETC  Administrative  Records- 
Treasury/FLETC. 

SYSTEM  location: 

FLETC,  Office  of  Planning  and 
Resources,  Building  94,  Glynco,  GA 
31524,  and  at  the  FLETC  facilities 
located  in  Artesia,  NM.  (See  FLETC 
Appendix  A  for  addresses.) 

categories  of  individuals  covered  by  the 

SYSTEM: 

Students,  current  employees,  past 
employees,  employees  of  client 
agencies,  contractor  employees,  guests, 
and  visiting  personnel. 


categories  of  records  m  the  system: 

Access  Control/  Identification, 
Vehicle  Registration  and  Driver 
Violation,  Equipment  Control,  Property 
Pass/ Accountability,  Lost  and  Found, 
Key  Assignment,  Safety  and 
Occupational  Health  Program,  Security 
Incident,  Emergency  Services, 
Administrative  Inquiry,  Instructor 
Memagement  records  and  Resource  and 
Marketing  Mailing  Lists. 

AUTHORTTY  FOR  THE  MAINTENANCE  OF  THE 
SYSTEM: 

Treasury  Order  140-01,  dated 
September  20, 1994. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  M  THE 
SYSTEM,  INCLUDING  CATEGORIES  OF  USERS  AND 
PURPOSES  OF  SUCH  USES: 

Disclosure  to  the  contract  employer, 
the  individual's  parent  agency,  and 
Federal  regulatory  agencies  on  a  "need 
to  know"  basis. 

These  records  and  information  in  the 
records  may  be  used  to: 

(1)  Disclose  pertinent  information  to 
appropriate  Federal,  State,  local  or 
foreign  agencies  responsible  for 
investigating  or  prosecuting  the 
violations  of,  or  for  enforcing  or 
implementing,  a  statute,  rule, 
regulation,  order,  or  license,  where  the 
disclosing  agency  becomes  aware  of  an 
indication  of  a  violation  or  potential 
violation  of  civil  or  criminal  law  or 
regulation;  (2)  disclose  information  to  a 
Federal,  State,  or  local  agency, 
maintaining  civil,  criminal  or  other 
relevant  enforcement  information  or 
other  pertinent  information,  which  has 
requested  information  relevant  to  or 
necessary  to  the  requesting  agency's  or 
the  bureau's  hiring  or  retention  of  an 
individual,  or  issuance  of  a  security 
clearance,  license,  contract,  grant,  or 
other  benefit;  (3)  disclose  information  to 
a  court,  magistrate,  or  administrative 
tribunal  in  the  course  of  presenting 
evidence,  including  disclosures  to 
opposing  counsel  or  witnesses  in  the 
course  of  civil  discovery,  litigation,  or 
settlement  negotiations,  in  response  to  a 
subpoena,  or  in  connection  with 
criminal  law  proceedings;  (4)  disclose 
information  to  foreign  governments  in 
accordance  with  formal  or  informal 
international  agreements;  (5)  provide 
information  to  a  congressional  office  in 
response  to  an  inquiry  made  at  the 
request  of  the  individual  to  whom  the 
record  pertains;  (6)  provide  information 
to  the  news  media  in  accordance  with 
guidelines  contained  in  28  CFR  50.2 
which  relate  to  an  agency's  functions 
relating  to  civil  and  criminal 
proceedings;  (7)  provide  information  to 
unions  recognized  as  exclusive 
bargaining  representatives  under  the 
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Civil  Service  Reform  Act  of  1978,  5 
U.S.C.  7111  and  7114;  (8)  provide 
information  to  third  parties  during  the 
course  of  an  investigation  to  the  extent 
necessary  to  obtain  information 
pertinent  to  the  investigation. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRKVMG,  ACCESSMG,  RETAINING,  DISPOSING 
OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Various  electronic  media  and  paper 
files. 

retrkvability: 

Name,  Social  Security  Niunber, 
Employer,  and/or  Organizational 
Element. 

SAFEGUARDS:  I 

Physical  seciirity,  personnel  screening 
and  computer  passwords  are  all  used  to 
prevent  unauthorized  disclosure  of 
records.  '    i 

RETENTION  AND  DISPOSAL: 

Disposition  as  described  by  the 
General  Records  Schedule  issued  by  the 
National  Archives  and  Records 
Administration.  For  more  information 
contact:  Records  Management  Officer, 
FLETC,  OIM/ISD/IRM,  Townhouse  389- 
C,  Glynco,  GA  31524. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Associate  Director  for  Planning  and 
Resoiirces,  Building  94,  FLETC,  Glynco, 
GA  31524.  , 

NOTmCATKM  PROCEDURE:  ' 

The  individual  must  provide  full 
name,  proof  of  identity,  social  security 
number,  and  dates  of  duty  at  the  Center 
to  the  System  Manager. 

RECORD  ACCESS  PROCEDURES:  i 

By  written  request  to  the  System 
Manager. 

CONTESTMG  RECORD  PROCEDURES: 

See  "Record  access  procedures" 
above. 

RECORD  SOURCE  CATEQORCS: 

The  individual  on  whom  the  record  is 
maintained,  client  agencies,  employers, 
and  the  FLETC.  | 

EXEMPTIONS  CLAMED  FOR  THE  SYSTEM: 

None. 


FLETC  Appendix  A 


Federal  Law  Enforcement  Training 
Center.  Glynco,  GA  31524. 

Federal  Law  Enforcement  Training 
Center,  Washington  Office,  650 
Massachusetts  Avenue,  NW., 
Washington,  DC  20226. 


Federal  Law  Enforcement  Training 
Center,  Artesia  Facility,  1300  W.  Richey 
Avenue,  Artesia,  NM  88210. 
[FR  Doc.  01-20946  Filed  8-20-01;  8:45  am] 
BILUNG  CODE  4810-32-P 


DEPARTMENT  OF  THE  TREASURY 

Office  Of  Thrift  Supervision 

[AC-7:  OTS  Nos.  H-3738.  H-3739,  and 
05798] 

First  Charter,  MHC,  West  Point, 
Georgia,  Charter  Financial 
Corporation,  West  Point,  GSeorgia; 
Approval  of  Mutual  Hokllng  Company 
Reorganization 

Notice  is  hereby  given  that  on  August 
10,  2001,  the  Deputy  Director.  Office  of 
Thrift  Supervision,  or  his  designee, 
acting  piusuant  to  delegated  authority, 
approved  the  applications  of 
CharterBank.  West  Point,  Georgia  {the 
"Savings  Bank")  to  reorganize  into 
mutual  holding  company  form  (the 
"Notice")  with  a  mid-tier  holding 
company  ("Charter  Financial 
Corporation");  and  the  application  of 
Charter  Financial  Corporation  to  acquire 
Charter  Insurance  Company  as  a  wholly 
owned  subsidiary.  Copies  of  the 
applications  and  Notice  are  available  for 
inspection  at  the  Dissemination  Branch, 
Office  of  Thrift  Supervision,  1700  G 
Street,  NW.,  Washington,  DC  20552,  and 
the  Southeast  Regional  Office,  Office  of 
Thrift  Supervision,  1475  Peachtree 
Street,  NW.,  Atlanta,  GA  30309. 

Dated:  August  15,  2001. 

By  the  Office  of  Thrift  Supervision. 
Nadine  Y.  Washington, 
Corporate  Secretary. 
[FR  Doc.  01-20981  Filed  8-20-01;  8:45  am] 

BnjJNG  CODE  6702-01-M 


DEPARTMENT  OF  VETERANS 
AFFAIRS 

[0MB  Control  No.  2900-0080] 

Agency  Information  Collection 
Activities  Under  0MB  Review 

AGENCY:  Veterans  Health 
Administration,  Department  of  Veterans 
Affairs. 

ACTION:  Notice. 

SUMMARY:  In  compliance  with  the 
Paperwork  Reduction  Act  (PRA)  of  1995 
(44  U.S.C,  3501  etseq.),  this  notice 
announces  that  the  Veterans  Health 
Administration  (VHA),  Department  of 
Veterans  Affairs,  has  submitted  the 
collection  of  information  abstracted 
below  to  the  Office  of  Management  and 


Budget  (0MB)  for  review  and  comment. 
The  PRA  submission  describes  the 
nature  of  the  information  collection  and 
its  expected  cost  and  biirden;  it  includes 
the  actual  data  collection  instrument. 
DATES:  Comments  must  be  submitted  on 
or  before  September  20,  2001. 
FOR  FURTHER  INFORMATION  OR  A  COPY  OF 
THE  SUBMISSION  CONTACT:  Denise 
McLamb,  Information  Management 
Service  (045A4),  Department  of 
Veterans  Affairs,  810  Vermont  Avenue, 
NW,  Washington,  DC  20420,  (202)  273- 
8030  or  FAX  (202)  273-5981  or  e-mail 
demse.mclainb@mail.va.gov.  Please 
refer  to  "OMB  Control  No.  2900-0080." 
SUPPLEMENTARY  INFORMATION: 
Titles: 

a.  Claim  for  Payment  of  Cost  of 
Unauthorized  Medical  Services,  VA 
Form  10-583. 

b.  Funeral  Arrangements,  VA  Form  10- 
2065. 

c.  Authority  and  Invoice  for  Travel  by 
Ambulance  or  Other  Hired  Vehicle, 
VA  Form  10-2511. 

d.  Authorization  and  Invoice  for 
Medical  and  Hospital  Services,  VA 
Form  10-7078. 

OMB  Control  Number:  2900-0080 
Type  of  Review:  Revision  of  a 
currently  approved  collection. 
Abstract: 

a.  VA  Form  10-583  is  used  by  health 
care  providera  as  a  claim  for  the  cost  of 
unauthorized  hospital  care  and  by 
veterans  as  a  claim  for  reimbursement  of 
such  cost. 

b.  VA  Form  10-2065  is  completed  by 
clerical  staff  upon  the  death  of  a  veteran 
in  a  VA  medical  care  fecility.  It  is  used 
primarily  in  VA  medical  facilities  and 
serves  as  an  official  record  of  the 
Funeral  Director  to  which  the  person 
making  funeral  arrangements  wishes  the 
remains  to  be  released.  It  is  also  used  as 
a  control  docimient  when  VA  is 
requested  to  arrange  for  the 
transportation  of  the  deceased  from  the 
place  of  death  to  the  place  of  burial, 
and/or  when  biuial  is  requested  in  a 
National  Cemetery. 

c.  VA  Form  10-2511  is  used  by 
administrative  personnel  in  VA 
facilities  to  authorize  expenditures  bom 
the  beneficiary  travel  accoimt.  It  is  also 
used  to  process  payment  for  ambulance 
or  other  hired  vehicular  forms  of 
transportation  for  eligible  veterans  to 
and  from  VA  health  care  facilities  for 
examination,  treatment  or  care. 

d.  VA  Form  10-7078  is  used  by 
administrative  pereonnel  in  VA  medical 
facilities  to  authorize  expenditures  from 
the  medical  care  account  and  process 
payment  of  medical  and  hospital 
services  provided  by  other  than  Federal 
health  providera  to  VA  beneficiaries. 
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An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to  a  collection  of  information 
imless  it  displays  a  currently  valid  OMB 
control  number.  The  Federal  Register 
notice  with  a  60-day  comment  period 
soliciting  comments  on  this  collection 
of  information  was  published  on  May 
29,  2001,  at  pages  29208-29209. 

Affected  Public:  Business  or  other  for 
profit.  Individuals  or  households,  and 
Not  for  profit  institutions. 

Estimated  Total  Annual  Burden: 
32,742  hours. 

a.  VA  Form  10-583—17,188. 

b.  VA  Form  10-2065—3,071. 

c.  VA  Form  10-2511—4,083. 

d.  VA  Form  10-7078—8.400. 
Estimated  Average  Burden  Per 

Respondent: 

a.  VA  Form  10-583 — 15  minutes. 

b.  VA  Form  10-2065 — 5  minutes. 

c.  VA  Form  10-2511 — 2  minutes 

d.  VA  Form  10-7078 — 2  minutes. 

Frequency  of  Response:  On  occasion. 
Estimated  Numl^r  of  Respondents: 
480.100. 

a.  VA  Form  10-583—68,750  houra. 

b.  VA  Form  10-2065—36,850  hoiu-s. 

c.  VA  Form  10-2511—122,500  hours. 

d.  VA  Form  10-7078—252,000  hours. 
Send  comments  and 

recommendations  concerning  any 
aspect  of  the  information  collection  to 
VA's  OMB  Desk  Officer,  OMB  Human 
Resources  and  Housing  Branch,  New 
Executive  Office  Building,  Room  10235, 
Washington,  DC  20503,  (202)  395-7316. 
Please  refer  to  "OMB  Control  No.  2900- 
0080"  in  any  correspondence. 

Dated:  August  10,  2001. 

By  direction  of  the  Secretary. 
Donald  L.  Neilson, 

Director,  Information  Management  Service. 
[FR  Doc.  01-20988  Filed  8-20-01;  8:45  am) 
BAJJNG  CODE  B32IH)1-P 


DEPARTMENT  OF  VETERANS 
AFFAIRS 

[OMB  Control  No.  2900-0188] 

Agency  information  Collection 
Activities  Under  OMB  Review 

agency:  Veterans  Health 
Administration,  Department  of  Veterans 
Affaira. 

ACTION:  Notice. 

SUMMARY:  In  compliance  with  the 
Paperwork  Reduction  Act  (PRA)  of  1995 
(44  U.S.C,  3501  et  seq.),  this  notice 
announces  that  the  Veterans  Health 
Administration  (VHA),  Department  of 
Veterans  Affaira,  has  submitted  the 
collection  of  information  abstracted 


below  to  the  Office  of  Management  and 
Budget  (OMB)  for  review  and  comment. 
The  PRA  submission  describes  the 
natvu«  of  the  information  collection  and 
its  expected  cost  and  burden;  it  includes 
the  actual  data  collection  instrument. 
DATES:  Comments  must  be  submitted  on 
or  before  September  20,  2001. 
FOR  FURTHER  INFORMATION  OR  A  COPY  OF 
THE  SUBMISSION  CONTACT:  Denise 
McLamb,  Information  Management 
Service  (045 A4),  Department  of 
Veterans  Afiaira,  810  Vermont  Avenue, 
NW,  Washington.  DC  20420,  (202)  273- 
8030  or  FAX  (202)  273-5981  or  e-mail 
denise.mclamb@mail.va.gov.  Please 
refer  to  "OMB  Control  No.  2900-0188." 
SUPPLEMENTARY  INFORMATION: 
Titles: 

a.  Request  to  Submit  Estimate,  Form 
Letter  10-90. 

b.  Loan  Follow-up  Letter,  Form  Letter 
10-426. 

c.  Veterans  Application  for  Assistance 
in  Acquiring  Home  Improvement  and 
Structural  Alterations.  VA  Form  10- 
0103. 

d.  Application  for  Adaptive  Equipment 
Motor  Vehicle,  VA  Form  10-1394. 

e.  I^osthetic  Authorization  for  Items  or 
Services,  VA  Form  10-2421. 

f.  Prosthetic  Service  Card  Invoice,  VA 
Form  10-2520. 

g.  Prescription  and  Authorization  for 
Eyeglasses,  VA  Form  10-2914. 

OMB  Control  Number:  2900-0188. 
Type  of  Review:  Extension  of  a 
currently  approved  collection. 
Abstract: 

a.  Form  Letter  10-90  is  prepared  by 
the  VHA  and  issued  to  a  contractor  of 
the  veteran's  choice  in  order  to  solicit  a 
price  quote  for  a  prosthetic  device. 

b.  Form  Letter  10-426  is  used  to 
inventory  prosthetic  devices  loaned  to 
eligible  veterans.  The  form  letter 
inventories  the  loaned  items  and  solicits 
information  from  the  beneficiary  to 
determine  the  current  status,  the  need  to 
replace,  extend  the  loan  period  or 
terminate  the  loaned  items. 

c.  VA  Form  10-0103  is  used  to 
determine  eligibility/entitlement  and 
reimbursement  of  individual  claims  for 
home  improvement  and  structural 
alterations. 

d.  VA  Form  10-1394  is  used  to 
determine  eligibility/entitlement  and 
reimbursement  of  individual  claims  for 
automotive  adaptive  equipment. 

e.  VA  Form  10-2421  is  used  for  the 
direct  procurement  of  new  prosthetic 
appliances  and/or  services  and 
standardizes  the  direct  procurement 
authorization  process.  The  form 
eliminates  the  need  for  separate 
piut:hase  orders,  expedites  patient 
treatment  and  improves  the  delivery  of 
prosthetic  services. 


f.  VA  Form  10-2520  is  used  by  the 
commercial  vendors  after  completing 
repairs  authorized  for  veterans  by  their 
Prosthetic  Service  Card  to  request 
payment  by  VA.  The  form  standardizes 
repidr/treatment  invoices  for  prosthetic 
services  rendered  and  standardizes  the 
verification  of  these  invoices.  The 
veteran  certifies  that  the  repairs  were 
necessary  and  satisfactory.  This  form  is 
furnished  to  vendors  upon  request. 

g.  VA  Form  10-2914  is  used  as  a 
combination  prescription,  authorization 
and  invoice.  It  allows  veterans  to 
purchase  their  eyeglasses  directly.  If  the 
form  is  not  used,  the  provisions  of 
providing  eyeglasses  to  eligible  veterans 
may  be  delayed. 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to  a  collection  of  information 
unless  it  displays  a  currently  valid  OMB 
control  number.  The  Federal  Register 
Notice  with  a  60-day  comment  period 
soliciting  comments  on  this  collection 
of  information  was  published  on  May 
31,  2001,  at  pages  29632-29633. 

Affected  Public:  Business  or  other  for 
profit  and  Individuals  or  households. 

Estimated  Total  Annual  Burden: 
37,079  hours. 

a.  Form  Letter  10-90—1,875. 

b.  Form  Letter  10-426—242. 

c.  VA  Form  10-0103—583. 

d.  VA  Form  10-1394—2,711. 

e.  VA  Form  10-2421—16,667. 

f.  VA  Form  10-2520—3,334. 

g.  VA  Form  10-2914—11,667. 
Estimated  Average  Burden  Per 

Respondent: 

a.  Form  Letter  10-90 — 5  minutes. 

b.  Form  Letter  10-426 — 1  minute. 

c.  VA  Form  10-0103—5  minutes. 

d.  VA  Form  10-1394—15  minutes. 

e.  VA  Form  10-2421 — 4  minutes. 

f.  VA  Form  10-2520 — 5  minutes. 

g.  VA  Form  10-2914 — 4  minutes. 
Frequency  of  Response:  On  occasion. 
Estimated  Number  of  Respondents: 

519,844. 

a.  Form  Letter  10-90—22.500. 

b.  Form  Letter  10-426—14.500. 

c.  VA  Form  10-0103—7.000. 

d.  VA  Form  10-1394—10,844. 

e.  VA  Form  10-2421—250,000. 

f.  VA  Form  10-2520—40,000. 

g.  VA  Form  10-2914—175.000. 
Send  comments  and 

recommendations  concerning  any 
aspect  of  the  information  collection  to 
VA's  OMB  Desk  Officer,  OMB  Human 
Resources  and  Housing  Branch,  New 
Executive  Office  Building,  Room  10235. 
Washington,  DC  20503,  (202)  395-7316. 
Please  refer  to  "OMB  Control  No.  2900- 
0188"  in  any  correspondence. 

Dated:  August  10.  2001. 
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By  direction  of  the  Secretary. 
Donald  L.  Neilson, 

Director.  Information  Management  Senice. 
[FR  Doc.  01-20989  Filed  8-20-01;  8:45  am] 
BILLING  CODE  S320-01-P 


DEPARTMENT  OF  VETERANS 
AFFAIRS 

[0MB  Control  No.  2900-0260] 

Agency  Infontiation  Collection 
Activities  Under  0MB  Review 

AGENCY:  Veterans  Health 

Administration,  Department  of  Veterans 

Affairs. 

action:  Notice.  I 

SUMMARY:  In  compliance  with  the 
Paperwork  Reduction  Act  (PRA)  of  1995 
(44  U.S.C.  3501  et  seq.),  this  notice 
annoimces  that  the  Veterans  Health 
Administration  (VHA),  Department  of 
Veterans  Affairs,  has  submitted  the 
collection  of  information  abstracted 
below  to  the  Office  of  Management  and 
Budget  (OMB)  for  review  and  comment. 
The  PRA  submission  describes  the 
natiu«  of  the  information  collection  and 
its  expected  cost  and  burden;  it  includes 
the  actual  data  collection  instrument. 
DATES:  Comments  must  be  submitted  on 
or  before  September  20,  2001. 
FOR  FURTHER  INFORMATION  OR  A  COPY  OF 
THE  SUBMISSION  CONTACT:  Denise 


McLamb,  Information  Management 
Service  (045A4),  Department  of 
Veterans  Affairs,  810  Vermont  Avenue, 
NW,  Washington,  DC  20420,  (202)  273- 
8030  or  FAX  (202)  273-5981  or  e-mail 
denise.mclamb@mail.va.gov.  Please 
refer  to  "OMB  Control  No.  2900-0260." 
SUPPLEMENTARY  INFORMATION: 

Title:  Request  for  and  Consent  to 
Release  of  Medical  Records  Protected  by 
38  U.S.C.  7332,  VA  Form  10-5345. 

OMB  Control  Number:  2900-0260. 

Type  of  Review:  Extension  of  a 
currently  approved  collection. 

Abstract:  VA  Form  10-5345  is  used  to 
obtain  prior  written  consent  from  a 
patient  before  information  concerning 
treatment  for  alcoholism  or  alcohol 
abuse,  drug  abuse,  sickle  cell  anemia,  or 
infection  with  the  human 
immunodeficiency  virus  (HIV)  can  be 
disclosed  from  his  or  her  medical 
record.  This  special  consent  must 
indicate  the  name  of  the  facility 
permitted  to  make  the  disclosure,  ncime 
of  the  individual  or  organization  to 
whom  the  information  is  being  released, 
specify  the  particular  records  or 
information  to  be  released,  and  be  under 
the  signature  of  the  veteran.  It  must 
reflect  the  purpose  for  which  the 
information  is  to  be  used,  and  include 
a  statement  that  the  consent  is  subject 
to  revocation  and  the  date,  event  or 
condition  upon  which  the  consent  will 
expire  if  not  revoked  before. 


An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to  a  collection  of  information 
unless  it  displays  a  currently  valid  OMB 
control  number.  The  Federal  Register 
notice  with  a  60-day  comment  period 
soliciting  comments  on  this  collection 
of  information  was  published  on  June  4, 
2001,  at  pages  30048-30049. 

Affected  Public:  Business  or  other  for 
profit.  Individuals  or  households. 

Estimated  Total  Annual  Burden: 
10,867  hours. 

Estimated  Average  Burden  Per 
Respondent:  2  minutes. 

Frequency  of  Response:  On  occasion. 

Estimated  Number  of  Respondents: 
326,000. 

Send  comments  and 
recommendations  concerning  any 
aspect  of  the  information  collection  to 
VA's  OMB  Desk  Officer,  OMB  Human 
Resources  and  Housing  Branch,  New 
Executive  Office  Building,  Room  10235, 
Washington,  DC  20503,  (202)  395-7316. 
Please  refer  to  "OMB  Control  No.  2900- 
0260"  in  any  correspondence. 

Dated:  August  10,  2001. 

By  direction  of  the  Secretary. 
Donald  L.  Neilson, 

Director,  Information  Management  Service. 
(FR  Doc.  01-20990  Filed  8-20-01;  8:45  am] 
BILUNG  CODE  832(M>1-P 
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This  section  of  the  FEDERAL  REGISTER 
contains  editorial  cotrectlons  of  previously 
published  Presidential,  Rule,  Proposed  Rule, 
and  Notice  documents.  These  con-actions  are 
prepared  by  the  Office  of  the  Federal 
Register.  Agency  prepared  con-ections  are 
issued  as  signed  documents  and  appear  In 
the  appropriate  document  categories 
elsewhere  in  the  issue. 


Friday,  August  3.  2001,  make  the 
following  correction: 

On  page  40673,  in  the  second  column, 
in  the  signature  block,  the  date  should 
read  "Signed  at  Washington,  DC,  this 
27thday  of  July  2001.  ". 

[FR  Doc.  Cl-19472  Filed  8-20-01;  8:45  am] 
BILLmO  CODE  150S-01-O 


Wednesday,  August  8,  2001,  make  the 
following  correction: 

On  page  41462,  in  the  third  column, 
under  the  heading  ADDRESSES:,  in  the 
third  line,  insert  "bakere@fhfb.gov" 
after  the  word  "at". 

[FRDoc.  Cl-19852  Filed  8-20-01:  8:45  ami 
BILUNG  CODE  1505-01 -0 


DEPARTMENT  OF  COMMERCE 

Foreign-Trade  Zones  Board 
[Order  No.  1180] 

Grant  of  Authority  for  Subzone  Status 
Deere  &  Company  (Construction 
Equipment)  Davenport,  lA 

Correction 

In  notice  document  01-19471 
appearing  on  page  40673  in  the  issue  of 
Friday,  August  3,  2001,  make  the 
following  correction: 

On  page  40673,  in  the  third  column, 
in  the  signature  block,  the  date  should 
read  "Signed  at  Washington,  DC,  this 
27th  day  of  July  2001.". 

(FR  Doc.  Cl-19471  Filed  8-20-01;  8:45  am] 

BILLING  CODE  1505-01-0 


DEPARTMENT  OF  COMMERCE 

Foreign-Trade  Zones  Board 
[Order  No.  1181] 

Grant  of  Authority  for  Subzone  Status; 
Atlantic  Richfield  Company  (Oil 
Refinery)  Long  Beach,  CA  Area 

Correction 

In  notice  document  01-19472 
appearing  on  page  40673  in  the  issue  of 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Army,  Corp  of 
Engineers 

Proposal  To  Reissue  and  Modify 
Nationwide  Permits;  Notice 

Correction 

In  notice  document  01-19841 
begirming  on  page  42070  in  the  issue  of 
Thursday,  August  9,  2001,  make  the 
following  correction: 

On  page  42090,  in  the  third  column, 
in  the  third  paragraph,  in  the  second 
line,  the  fraction  "1/10",  should  read 
"1/2". 

[FR  Doc.  Cl-19841  Filed  8-20-01;  8:45  am] 
BILLING  CODE  1505-01-O 


FEDERAL  HOUSING  HNANCE  BOARD 

12  CFR  Parts  925,  930,  931,  932,  and 
933 

[No.  2001-17] 

RIN  306»-AB06 

Capital  Requirements  for  Federal 
Home  Loan  Banks 

Correction 

In  proposed  rule  dociunent  01-19852 
begiiming  on  page  41462  in  the  issue  of 


FEDERAL  HOUSING  RNANCE  BOARD 
12  CFR  Parts  930  and  932 

[No.  2001-16] 

RIN3069-AB11 

Unsecured  Credit  Limits  for  Federal 
Home  Loans  Banics 

Correction 

In  proposed  rule  document  01-19851 
beginning  on  page  41474  in  the  issue  of 
Wednesday,  August  8,  2001 ,  make  the 
following  correction: 

On  page  41475.  in  the  second  column, 
in  footnote  number  1,  in  the  third  line. 
"VMP"  should  read  "FMP". 

[FR  Doc.  Cl-19851  Filed  8-20-01;  8:45  am] 
BILLING  CODE  150S-01-O 
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Department  of 
Agriculture 

Animal  and  Plant  Health  Inspection 
Service 

9  CFR  Parts  54  and  79 
Scrapie  in  Sheep  and  Goats;  Interstate 
Movement  Restrictions  and  Indemnity 
Program;  Final  Rule 
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DEPARTMENT  OF  AGRICULTURE 

Anhnal  and  Plant  Health  Inapectlon 
Service 


9  CFR  Parts  54  and  79 
[Docint  No.  97-093-5] 
RIN  0579-AA90 


Scrapie  in  Stwep  and  Goats;  Interstate 
Movement  Restrictions  and  Indemnity 


agency:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 
action:  Final  rule. 

SUMMARY:  We  are  amending  the 
regulations  for  the  interstate  movement 
of  sheep  and  goats  by  requiring  certain 
animal  identification  for  sheep  and 
goats  moving  interstate,  by  establishing 
a  list  of  States  that  conduct  an  active 
State  scrapie  program  that  is  consistent 
with  Federal  requirements,  by 
establishing  requirements  for  moving 
sheep  and  goats  interstate  from  those 
States  and  from  States  that  do  not 
conduct  such  programs,  by  reinstituting 
an  indemnity  program  for  certain  sheep 
and  goats  affected  by  scrapie,  and  by 
making  other  associated  changes.  These 
changes  will  help  prevent  the  interstate 
spread  of  scrapie,  an  infectious  disease 
of  sheep  and  goats. 
DATES:  Effective  Date:  September  20, 
2001.  Compliance  Dates:  The 
compliance  date  for  all  requirements  to 
identify  animals  that  are  not  scrapie- 
positive  animals,  suspect  animals,  high- 
risk  animals,  exposed  animals,  or 
animals  from  an  infected  or  source  flock 
is  November  19,  2001.  The  compliance 
date  for  all  requirements  for  the 
identification  of  commercial  whitefaced 
breeding  sheep  under  18  months  of  age 
and  commercial  breeding  goats  is 
February  18,  2002. 

FOR  FURTHER  INFORMATION  CONTACT:  Dr. 
Diane  Sutton,  Senior  Staff  Veterinarian, 
National  Animal  Health  Programs  Staff, 
4700  River  Road  Unit  43,  Riverdale,  MD 
20737-1235,  (301)  734-6954. 
SUPPLEMENTARY  INFORMATION: 

Background 

Scrapie  is  a  degenerative  and 
eventually  fatal  disease  affecting  tbe 
central  nervous  systems  of  sheep  and 
goats.  It  is  a  member  of  a  class  of 
diseases  called  transmissible 
spongiform  encephalopathies  (TSE's). 
Its  control  is  complicated  because  the 
disease  has  an  extremely  long 
incubation  period  without  clinical  signs 
of  disease. 

To  control  the  spread  of  scrapie 
within  the  United  States,  the  Animal 


and  Plant  Health  Inspection  Service 
(APHIS),  U.S.  Departinent  of  Agriculture 
(USDA),  administers  regulations  at  9 
CFR  part  79,  which  restrict  the  interstate 
movement  of  certain  sheep  and  goats. 
APHIS  also  has  regulations  at  9  CFR 
part  54,  which  describe  a  voluntary 
scrapie  free  flock  certification  program. 
On  November  30, 1999,  we  published 
in  the  Federal  Register  (64  FR  66791- 
66812,  Docket  No.  97-093-2)  a  proposal 
(referred  to  below  as  the  November  30 
proposal)  to  amend  9  CFR  parts  54  and 
79.  We  proposed  three  significant  areas 
of  change: 

•  Further  restrictions  on  the  interstate 
movement  of  sheep  and  goats  from 
States  that  do  not  consider  scrapie  a 
reportable  disease  or  do  not  quarantine 
infected  flocks  or  sovuce  flocks.  We  also 
proposed  standards  describing  how  a 
State  must  conduct  a  quarantine  in 
order  to  avoid  ftuther  restrictions  on 
interstate  movement  of  animals. 

•  Additional  official  identification 
requirements  for  sheep  and  goats  moved 
interstate  to  allow  for  a  more  effective 
national  program  for  surveillance  for 
scrapie  and  traceback  of  scrapie-positive 
animals.  The  proposed  identification 
requirements  were  similar  to  ciurent 
requirements  for  cattle  and  swine. 

Reinstatement  of  a  scrapie 
indemnification  program  for  sheep  and 
goats  that  owners  agree  to  destroy.  As 
proposed,  the  owners  of  destroyed  high- 
risk  animals  and  animals  diagnosed  as 
scrapie  positive  by  an  approved  live- 
animal  test  would  be  eligible  for 
indemnity  payments. 

We  solicited  comments  concerning 
our  proposal  for  30  days  ending 
December  30. 1999.  We  reopened  and 
extended  the  deadline  for  comments 
until  January  14,  2000,  in  a  docmnent 
published  in  the  Federal  Register  on 
January  7,  2000  (65  FR  1074,  Docket  No. 
97-093-3).  We  received  171  conunents 
by  that  date.  They  were  from  State 
agricultm^  agencies,  sheep  and  goat 
industry  associations,  sheep  and  goat 
producers,  livestock  auction  and 
slaughter  companies,  and  imiversities 
and  researchers. 

After  receiving  comments  on  the 
November  30  proposal,  we  published 
another  proposed  rule  in  the  Federal 
Register  on  August  15,  2000  (65  FR 
49770-49775,  Docket  No.  97-093-4, 
referred  to  below  as  the  August  15 
proposal).  We  solicited  comments 
concerning  the  August  15  proposal  for 
30  days  ending  September  14,  2000.  The 
August  15  proposal  to  amend  9  CFR  part 
79  fulfilled  a  promise  made  in  the 
November  30  proposal,  which  stated 
that  before  the  November  30  proposal 
was  finalized,  APHIS  would  develop 
and  publish  for  comment  a  list  of  States 


that  conduct  an  active  scrapie  program 
that  is  consistent  with  Federal 
requirements  and,  therefore,  qualify  as 
Consistent  States.  The  August  15 
proposal  listed  all  50  States  as 
Consistent  States  and  also  proposed 
certain  changes  to  the  criteria  by  which 
States  may  qualify  to  be  designated  as 
Consistent  States. 

The  comments  received  on  both  the 
November  30  proposal  and  the  August 
15  proposal,  and  the  changes  we  are 
making  in  response  to  some  of  them,  are 
discussed  below  by  topic. 

Definition  of  Certificate 

We  are  making  certain  changes  to  the 
process  for  issuing  certificates  for  sheep 
and  goats.  These  changes  are  discussed 
later  in  this  docmnent  in  the  discussion 
of  §  79.5,  "Issuance  of  certificates." 
Because  we  are  moving  certain 
requirements  from  the  definition  of 
certificate  in  §§  54.1  and  79.1  to  §  79.5, 
we  are  also  changing  the  definition  of 
certificate  to  read,  "An  official 
document  issued  in  accordance  with 
§  79.5  of  this  chapter  by  an  APHIS 
representative.  State  representative,  or 
accredited  veterinarian  at  the  point  of 
origin  of  an  interstate  movement  of 
animals." 

Definitions  of  Exposed  Animal  and 
Exposed  Flock 

In  the  November  30  proposal,  we  tried 
to  define  the  term  exposed  animal  in  a 
manner  that  would  include  all  animals 
that  were  exposed  to  conditions  that 
might  result  in  the  animal  becoming 
infected  with  scrapie.  We  defined 
exposed  animal  in  §§  54.1  and  79.1  as 
"Any  animal  that  has  been  in  the  same 
flock  at  the  same  time  within  the 
previous  60  months  as  a  scrapie-positive 
animal,  excluding  limited  contacts.  Any 
animal  bom  in  a  flock  after  a  scrapie- 
positive  animal  was  bom  into  that  flock, 
if  bom  before  that  flock  completes  the 
requirements  of  a  flock  plan."  Chir 
proposed  definition  of  flock  included 
"All  animals  that  are  maintained  on  a 
single  premises  and  all  animals  imder 
common  ownership  or  supervision  on 
two  or  more  premises  with  animal 
interchange  between  the  premises." 

Several  commenters  were  concerned 
over  the  effect  of  these  definitions  on 
shows  and  sales  and  asked  whether  all 
animals  that  attended  a  show  or  sale 
where  a  scrapie-positive  animal  was  in 
attendance  would  be  considered 
exposed  animals,  regardless  of  their 
degree  of  contact  with  the  scrapie- 
positive  animal.  That  was  not  our 
intention,  and  we  have  modified  the 
definition  of  exposed  animal  to  include 
animals  that  have  exposiue  to  scrapie 
while  at  shows  or  sales  without 
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classifying  all  animals  at  a  show  or  sale 
as  exposed  animals.  We  have  done  this 
by  adding  to  the  definition  of  exposed 
animal  specific  means  of  exposure  that 
could  cause  a  sheep  or  goat  to  contract 
scrapie  and  by  revising  the  definition  of 
flock  to  specifically  exclude  animals  at 
show3  and  sales,  lliese  changes  were 
based  on  research  into  the  means  of 
scrapie  transmission  and  oin  knowledge 
of  the  manner  in  which  sheep  and  goats 
are  marketed  and  shown.  We  added  the 
following  language  to  the  definition  of 
exposed  animal:  "Any  animal  that  was 
commingled  with  a  scrapie-positive 
female  animal  during  or  up  to  30  days 
after  she  lambed,  kidded,  or  aborted,  or 
while  a  visible  vaginal  discharge  was 
present,  or  that  was  commingled  with 
any  other  scrapie-positive  female  animal 
for  24  hours  or  more,  including  during 
activities  such  as  shows  and  sales  or 
while  in  marketing  channels." 

Commenters  also  suggested  that  we 
review  the  scientific  basis  for  the 
timeframe  requirements  in  the  proposal. 
We  reviewed  the  assumption  that  there 
is  a  particular  timeframe,  during  which 
an  animal  might  transmit  scrapie, 
between  the  time  it  becomes  infected 
and  the  time  it  dies  from  the  disease  or 
shows  obvious  symptoms  and  is 
destroyed.  One  of  the  places  the 
proposal  used  this  assumption  is  the 
proposed  definition  of  exposed  animal, 
which  counted  exposure  if  it  occiured 
"within  the  previous  60  months." 

We  have  reviewed  research  on  this 
matter.  One  of  the  sources  relied  on  for 
the  proposal  was  Mission  Field  Trial 
data.  The  study  monitored  653  sheep 
and  goats  that  were  exposed  to  the 
scrapie  agent  at  birth,  and  145  sheep 
and  goats  that  were  exposed  post- 
weaning.  Results  showed  that  91 
percent  of  the  sheep  exposed  at  birth 
that  died  of  scrapie  died  before  the  age 
of  54  months  and  98  percent  died  at  67 
months  or  less.  For  sheep  exposed  post- 
weaning  100  percent  of  tiiose  that  died 
of  scrapie  died  at  an  age  of  73  months 
or  more.  These  data  suggest  that  animals 
diagnosed  with  scrapie  at  an  age  of  72 
months  or  less  were  probably  exposed  at 
birth,  which  suggests  that  their  flock  of 
birth  should  be  designated  a  source 
flock.  Upon  reexamining  these  findings 
we  believe  that  the  assumption  that  an 
infected  animal  has  an  effective 
timeframe  for  developing  signs  of 
scrapie  for  only  60  mon^s,  as  implied 
by  the  proposed  definition  of  exposed 
animal,  is  too  conservative,  since 
infected  sheep  might  siuvive  longer 
than  this,  particularly  if  the  animals  are 
exposed  post-weaning.  The  results  of 
the  Mission  Field  Trial  suggest  that  this 
timeframe  should  be  removed. 
Therefore,  we  have  removed  this 


timeframe  in  the  definition  of  exposed 
animal.  As  discussed  below,  we  have 
changed  a  similar  timeframe  in  the 
definition  of  source  flock  from  54 
months  to  72  months  to  be  consistent 
with  the  data  for  animals  exposed  at 
birth. 

Other  commenters  noted  that  the 
November  30  proposal  discussed 
actions  that  were  required  for  flocks 
exposed  to  scrapie,  particularly  with 
regard  to  post-exposure  management 
and  monitoring  plans,  but  did  not 
define  exposed  flock.  We  agree  that 
such  a  definition  would  be  useful  and 
have  added  the  following  definition  of 
exposed  flock  to  §§54.1  and  79.1:  "Any 
flock  in  which  a  scrapie-positive  animal 
was  bom  or  lambed.  Any  flock  that 
currenUy  contains  a  female  high-risk, 
exposed,  or  suspect  animal,  or  that  once 
contained  a  female  high-risk,  exposed, 
or  suspect  animal  that  lambed  in  the 
flock  and  from  which  tissues  were  not 
submitted  for  official  testing  and  found 
negative.  A  flock  that  has  completed  a 
post-exposure  management  and 
monitoring  plan  following  the  exposure 
will  no  longer  be  classified  as  an 
exposed  flock." 

Definition  of  Flock 

Comments  on  the  definition  of  flock 
in  §§  54.1  and  79.1  noted  that  the 
proposed  definition  could  be 
interpreted  to  consider  separate  groups 
of  animals  to  be  a  single  flock  when 
they  are  temporarily  placed  on  the  same 
premises,  even  when  this  does  not 
involve  close  contact  or  a  significant 
risk  of  spreading  scrapie.  These 
commenters  suggested  the  definition  be 
revised  to  note  that  animals  maintained 
temporarily  on  a  premises  for  activities 
such  as  shows  and  sales  or  while  in 
marketing  channels  are  not  a  flock.  We 
agree,  and  have  made  the  requested 
change. 

One  commenter  also  indicated  the 
definition  of  flock  is  overly  restrictive  in 
addressing  when  groups  of  animals  on 
the  same  premises  can  be  considered 
separate  flocks.  We  agree  that  separate 
flocks  can  be  kept  in  close  proximity 
without  risk  of  spreading  scrapie  if  there 
is  a  physical  barrier  between  the  flocks. 
We  are,  therefore,  adding  the  phrase  "or 
are  separated  by  a  solid  wall  through, 
over,  or  under  which  fluids  cannot  pass 
and  through  which  contact  cannot 
occur"  to  this  part  of  the  definition. 

Definition  of  Flock  of  Origin 

Several  commenters  noted  that  the 
term  flock  of  origin  was  used  in  the 
November  30  proposal  without  being 
defined.  For  scrapie  control  purposes, 
the  important  consideration  for 
determining  the  flock  of  origin  is  to 


identify  the  flock(s)  that  are  likely  to 
harbor  or  spread  scrapie  as  a  result  of 
an  infected  animal  "originating"  in  the 
flock.  In  this  sense,  an  infected  animal 
originated  in  any  flock  where  the  animal 
gave  birth,  was  bred,  or  was  bom.  For 
clarity,  we  are  adding  a  definition  of 
flock  of  origin  to  §§  54.1  and  79.1.  to 
read  as  follows:  "The  flock  in  which  an 
animal  most  recently  resided  in  which 
it  either  was  bom,  gave  birth,  or  was 
used  for  breeding  purposes.  The 
determination  of  an  animal's  flock  of 
origin  may  be  based  either  on  the 
physical  presence  of  the  animal  in  the 
flock,  the  presence  of  official 
identification  on  the  animal  traceable  to 
the  flock,  the  presence  of  other 
identification  on  the  animal  that  is 
listed  on  the  bill  of  sale,  or  other 
evidence,  such  as  registry'  records." 

Definition  of  Infected  Flock 

Several  commenters  stated  that,  in 
addition  to  designating  as  infected 
flocks  the  flocks  of  origin  of  scrapie- 
positive  female  animals,  we  should 
consider  as  infected  any  flock  in  which 
a  scrapie-positive  ewe  lambed.  We 
agree,  and  have  changed  the  definition 
of  infected  flock  in  §§54.1  and  79.1 
accordingly.  The  definition  of  infected 
flock  has  been  changed  to  read:  "The 
flock  of  origin  of  a  female  animal  that 
a  State  or  APHIS  representative  has 
determined  to  be  a  scrapie-positive 
animal;  or  any  flock  in  which  a  State  or 
APHIS  representative  has  determined 
that  a  scrapie-positive  female  animal 
has  resided,  unless  an  epidemiologic 
investigation  conducted  by  a  State  or 
APHIS  representative  shows  that  the 
animal  did  not  lamb  in  the  flock.  A 
flock  will  no  longer  be  considered  an 
infected  flock  after  it  has  completed  the 
requirements  of  a  flock  plan." 

Definition  of  Limited  Contacts 

One  commenter  suggested  that  the 
proposed  definition  of  limited  contacts 
in  §§  54.1  and  79.1.  intended  to  define 
contacts  that  do  not  present  a  significant 
risk  of  spreading  scrapie,  was  overly 
strict  and  would  unnecessarily  restrict 
the  way  in  which  animals  are  shown 
and  transported.  The  proposed 
definition  stated  that  a  contact  was  not 
limited  if  it  occurred  within  60  days 
after  lambing  or  kidding.  We  have 
reduced  this  exclusion  to  30  days,  since 
tissues  and  fluids  associated  with 
lambing  are  unlikely  to  be  prevalent 
beyond  this  30-day  period.  However,  we 
have  also  added  that  the  contact  is  not 
limited  if  it  is  with  an  animal  that  has 
aborted  within  the  past  30  days  or  that 
had  a  vaginal  discharge  at  the  time  of 
the  contact,  since  infectious  materials 
from  abortions  or  discharges  may 
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contaminate  nearby  animals.  We  are 
changing  the  text  to  read  "Limited 
contacts  do  not  include  any  contact, 
incidental  or  otherwise,  with  a  female 
animal  during  or  up  to  30  days  after  she 
lambed,  kidded,  or  aborted  or  when 
there  is  any  visible  vaginal  discharge  at 
the  time  of  the  contact."  Readers 
interested  in  this  issue  should  also  note 
that  the  changes  in  the  definitions  of 
flock  and  exposed  animal  reduce  the 
effect  of  the  limited  contacts  definition 
on  the  transport  and  showing  of 
animals. 

Some  commenters  stated  that  they 
were  confused  by  the  language  in  the 
definition  of  limited  contacts  that  said 
contact  was  not  limited  if  it  involved 
"uninhibited  contact  while  sharing  a 
section  of  a  transport  vehicle,  or 
transportation  to  other  flocks  for 
breeding,"  The  first  restriction  on 
sharing  a  section  of  a  transport  vehicle 
appears  to  make  the  second  restriction 
redundant.  For  clarity,  we  have  changed 
the  second  restriction  to  "residing  in 
other  flocks  for  breeding  or  other 
purposes." 

Definition  of  Official  Eartag 

Several  comments  indicated 
confusion  regarding  the  relationship  of 
the  terms  official  eartag  and  premises 
identification  and  questioned  whether 
the  proposal  weis  consistent  with 
existing  national  identification 
standards.  We  agree  that  the  discussion 
in  the  proposal  was  xmclear,  and  we  are 
clarifying  that  the  National  Uniform 
Eartagging  system  or  a  combination  of 
premises  and  individual  animal 
identification  numbers  may  be  used.  We 
have  added  a  definition  of  official  eartag 
to  §  79.1  that  reads  "An  identification 
eartag  approved  by  APHIS  as  being 
sufficienUy  tamper-resistant  for  the 
intended  use  and  providing  unique 
identification  for  each  animal.  An 
official  eariag  may  conform  to  the 
alphanumeric  National  Uniform 
Eartagging  system  or  another  system 
approved  by  APHIS,  or  it  may  bear  a 
premises  identification  number  that 
either  contains  or  is  used  in  conjunction 
with  the  producer's  livestock 
production  numbering  system  to 
provide  a  imique  identification 
niunber." 

Definition  of  Official  Identification 

We  used  the  term  official 
identification  in  the  proposed  rule,  but 
commenters  noted  that  it  was 
undefined.  We  are  adding  a  definition  of 
official  identification  to  §  79.1  for 
clarity.  The  definition  reads  as  follows: 
"Identification  mark  or  device  approved 
by  APHIS  for  use  in  the  Scrapie 


Eradication  Program.  Examples  are 
listed  in  §  79.2(a)(2)." 

Definition  of  Premises  Identification 

One  commenter  requested  that  ear 
notches  that  are  officially  registered  be 
allowed  in  addition  to  brands,  and 
another  suggested  that  temporary  paint 
brands  (where  owners  of  animals  that 
will  be  temporarily  commingled  each 
mark  their  own  animals  with  a  strips  of 
a  particular  paint  color,  to  facilitate  later 
separation  of  the  animals)  were 
adequate  premises  identification  for 
animals  that  move  without  changing 
ownership.  We  agree  and  are  revising 
the  proposed  definition  of  premises 
identification  in  §  79.1  to  allow  for  the 
use  of  ear  notches.  We  are  changing  the 
definition  to  read,  "An  APHIS  approved 
eartag,  backtag,  or  legible  tattoo  bearing 
the  premises  identification  number, 
consisting  of  the  State  postal 
abbreviation  or  code  followed  by  a 
unique  alphanumeric  number  or  name, 
assigned  by  a  State  or  Federal  animal 
health  official  to  the  premises  of  the 
flock  of  origin  for  the  sheep  or  goats 
that,  in  the  judgment  of  the  State  animal 
health  official  or  area  veterinarian  in 
charge,  is  epidemiologically  distinct 
from  other  premises,  or  a  permanent 
legible  brand  or  ear  notch  pattern 
registered  with  an  official  brand 
registry.  Premises  identification  may  be 
used  when  official  individual  animal 
identification  is  required,  if  the 
premises  identification  method  either 
includes  a  unique  animal  number  or  is 
used  in  conjunction  with  the  producer's 
livestock  production  numbering  system 
to  provide  a  unique  identification 
number  and  where,  if  brands  or  ear 
notches  are  used,  the  animals  are 
accompanied  by  an  official  brand 
inspection  certificate.  Clearly  visible 
and/or  legible  paint  brands  may  be  used 
on  animals  moving  directly  to  slaughter 
and  on  animals  moving  for  grazing  or 
other  management  purposes  without 
change  in  ownership." 

Definition  of  Separate  Contemporary 
Lambing  Groups 

Several  commenters  suggested  that  we 
review  other  APHIS  animal  disease 
eradication  programs  to  improve 
implementation  of  the  scrapie  program. 
This  review  showed  that  cleaning  and 
disinfection  for  other  disease  programs 
are  carried  out  imder  supervision.  We 
agree  that  supervision  is  necessary,  and 
have  changed  the  definition  of  separate 
contemporary  lambing  groups  in  §§  54.1 
and  79.1  accordingly,  to  require 
supervision  of  cleaning  and  disinfection 
by  an  APHIS  or  State  representative  or 
an  accredited  veterinarian,  and  to 
require  records  documenting  animal 


grouping  and  documenting  cleaning  and 
disinfection. 

We  have  also  clarified  the  proposed 
definition,  which  stated  that  guidelines 
for  cleaning  and  disinfection  could  be 
found  in  the  Scrapie  Flock  Certification 
Program  standards.  We  have  moved 
requirements  for  cleaning  and 
disinfection  from  the  Scrapie  Flock 
Certification  Program  standards  into 
§  54.7(e)  of  the  regulations.  Guidelines 
and  examples  regarding  how  to  apply 
these  requirements  may  now  be  found 
in  both  the  Scrapie  Flock  Certification 
Program  standards  and  the  Scrapie 
Eradication  Uniform  Methods  and 
Rules. 

Definition  of  Source  Flock 

Several  commenters  suggested  that 
the  definition  of  source  flock  in  §§  54.1 
and  79.1  should  be  qualified  by  stating 
how  the  determination  that  an  animal 
was  bom  in  a  flock  should  be  made.  We 
agree  and  have  changed  the  definition  to 
state  that  the  determination  that  an 
animal  was  bom  in  a  flock  will  be  based 
on  such  information  as  the  presence  of 
official  identification  on  the  animal 
traceable  to  the  flock,  the  presence  of 
other  identification  on  the  animal  that  is 
listed  on  the  bill  of  sale,  or  other 
evidence,  such  as  registry  records,  to 
show  that  a  scrapie-positive  animal 
originated  from  the  flock,  combined 
with  the  absence  of  any  records 
indicating  that  the  animal  was 
purchased  from  outside  and  added  to 
the  flock. 

One  commenter  recommended  that 
only  official  identification  be  accepted 
for  tracebacks.  We  disagree,  because 
there  are  often  cases  where  registry 
records  or  bills  of  sale  are  adequate  for 
positive  identification  of  an  animal,  and 
sometimes  these  dociunents  are 
available  when  official  identification  is 
not.  Commenters  also  suggested  that 
DNA  comparison  be  used  for  positive 
identification  of  traced  animals.  We 
agree  that  an  owner  should  be  allowed 
to  request  verification  of  a  traced 
animal's  identity  through  DNA 
comparison,  at  tbe  owner's  expense, 
when  the  conditions  exist  to  make  such 
verification  possible  and  reliable.  These 
conditions  exist  in  those  cases  where 
DNA  has  been  archived  at  an  approved 
genotyping  laboratory,  or  if  DNA 
collection  and  storage  are  required  for 
breed  registration  and  the  breed 
registration  has  appropriate  safeguards 
in  place  to  ensure  the  integrity  of  the 
banking  process,  and  when  adequate 
records  and  identification  have  been 
maintained  by  the  owner  and  the 
repository.  We  have  changed  the 
definition  of  source  flock  accordingly. 
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As  discussed  above  regarding  the 
definition  of  exposed  animal, 
commenters  suggested  we  reexamine 
the  scientific  basis  of  the  timeframes  in 
the  proposed  rule.  The  proposal 
assumed  that  animals  exposed  at  birth 
would  die  by  the  age  of  54  months.  We 
reexamined  the  data  and  concluded  that 
it  shows  that  while  almost  all  animals ; 
that  contract  scrapie  at  birth  die  at  an 
age  of  72  months  or  less,  animals  that 
contract  scrapie  post-weaning  do  not  die 
from  it  until  at  least  the  age  of  73 
months.  Weaning  normally  occurs  80- 
90  days  after  birA.  Therefore,  if  an 
animal  is  diagnosed  with  scrapie  at  an 
age  of  73  months  or  more,  it  did  not 
contract  scrapie  at  birth,  and  its  flock  of 
birih  should  not  be  considered  a  source 
flock  based  on  the  diagnosis.  Therefore, 
we  have  amended  the  definition  of 
source  flock  to  state  that  it  includes 
flocks  where  at  least  one  animal  was 
bom  that  was  diagnosed  as  a  scrapie- 
positive  animal  at  an  age  of  72  months 
or  less. 

As  amended  according  to  the 
comments  discussed  above,  the 
definition  of  source  flock  in  this  final 
mle  now  reads- as  follows:  "A  flock  in 
which  a  State  or  APHIS  representative 
has  determined  that  at  least  one  animal 
was  bom  that  was  diagnosed  as  a 
scrapie-positive  animaJ  at  an  age  of  72 
months  or  less.  The  determination  that 
an  animal  was  bora  in  a  flock  will  be 
based  on  such  information  as  the 
presence  of  official  identification  on  the 
animal  traceable  to  the  flock,  the 
presence  of  other  identification  on  the 
animal  that  is  listed  on  the  bill  of  sale, 
or  other  evidence,  such  as  registry 
records,  to  show  that  a  scrapie-positive 
animal  was  bom  in  the  flock.  If  DNA 
from  the  animal  was  previously 
collected  by  an  accredited  veterinarian 
and  stored  at  an  approved  genotyping 
laboratory,  or  if  DNA  collection  and 
storage  are  required  for  breed 
registration  and  the  breed  registration 
has  appropriate  safeguards  in  place  to 
ensine  the  integrity  of  the  banking 
process,  the  owner  may  request 
verification  of  the  animal's  identity 
based  on  DNA  comparison  if  adequate 
records  and  identification  have  been 
maintained  by  the  owner  and  the 
repository  to  show  that  the  archived 
DNA  is  that  of  the  animal  that  has  been 
traced  to  the  flock.  The  owner  will  be 
responsible  for  all  costs  for  the  DNA 
comparison,  A  flock  will  no  longer  be  a 
soince  flock  after  it  has  completed  the 
requirements  of  a  flock  plan," 

Definition  of  High-Risk  Animal 

Commenters  suggested  two  specific 
changes  to  the  definition  of  hi^-risk 
animal.  The  first  suggestion  was  that 


only  sexually  intact  animals  should  be 
considered  high-risk,  since  other 
animals  are  extremely  unlikely  to 
spread  scrapie.  The  second  suggestion 
was  that  an  animal  bom  into  the  same 
flock  in  which  a  scrapie-positive  animal 
was  bom  should  not  be  considered 
high-risk  if  the  animal  was  born  after 
the  flock  completes  the  requirements  of 
a  flock  plan,  designed  to  remove  the  risk 
of  spreading  scrapie. 

We  agree,  and  have  added  language  to 
the  definition  of  high-risk  animal  in 
§§  54.1  and  79.1  to  accomplish  these 
changes.  We  have  also  made  changes  to 
this  definition  in  response  to  comments 
suggesting  that  the  regulations 
incorporate  the  most  recent  scientific 
research  on  animal  genetics  and 
resistance  to  scrapie,  discussed  below. 
As  revised,  the  definition  of  high-risk 
animal  reads  as  follows:  "A  sexually 
intact  animal,  excluding  male  sheep  that 
have  tested  RR  at  codon  171  and  AA  at 
codon  136  using  an  official  genotype 
test,  that  is: 

(1)  The  progeny  of  a  scrapie-positive 
dam;  or 

(2)  Bom  in  the  same  flock  during  the 
same  lambing  season  as  progeny  of  a 
scrapie-positive  dam,  uiUess  the 
progeny  of  the  scrapie-positive  dam  are 
from  separate  contemporary  lambing 
groups;  or 

(3)  Bom  in  the  same  flock  dining  the 
same  lambing  season  that  a  scrapie- 
positive  animal  was  bom,  or  during  any 
subsequent  lambing  season,  if  bom 
before  that  flock  completes  the 
requirements  of  a  flock  plan;  or 

(4)  An  exposed  female  sheep  that  has 
not  tested  QR,  HR,  or  RR  at  codon  171 
using  an  official  genotype  test." 

Definition  of  Suspect  Animal 

Some  commenters  indicated  that  the 
movement  restrictions  in  proposed 
§  79.3  were  overly  complex.  In  response, 
we  have  combined  the  categories  of 
suspect  animal  and  affected  animal  into 
one  category.  We  have  done  this  by 
adding  the  following  to  the  definition  of 
suspect  animal  in  §§54.1  and  79.1:  "A 
sheep  or  goat  that  has  tested  positive  for 
scrapie  or  for  the  proteinase  resistant 
protein  associated  with  scrapie  on  a 
live-animal  screening  test  or  any  other 
test  is  a  suspect  animal,  unless  it  is 
designated  a  scrapie-positive  animal." 
This  removes  the  need  to  use  the  term 
affected  animal,  which  essentially 
applied  to  animals  that  tested  positive 
to  a  live-animal  screening  test.  In  the 
November  30  proposal,  the  same 
movement  restrictions  applied  to 
suspect  animals  and  affected  animals,  so 
this  change  will  not  alter  movement 
restrictions.  This  change  reduces  the 
complexity  of  the  rule  and  removes  the 


need  for  States  to  change  their 
regulations  to  separately  address 
affected  animals.  It  also  closes  a 
loophole  that  would  have  allowed  sheep 
and  goat  owners  to  use  unofficial  tests 
without  any  risk  that  positive  results 
would  result  in  restrictions  on  the 
movement  of  the  animals.  Under  the 
new  definition,  animals  that  test 
positive  to  unofficial  tests  would  be 
designated  suspect  animals.  This 
designation  may  be  removed  in 
accordance  with  §  79.4. 

New  Definitions  of  Commercial  Sheep 
or  Goat,  Low-Risk  Goat,  and  Low-Risk 
Commercial  Sheep 

Several  commenters  suggested  that 
lesser  interstate  movement  restrictions 
were  appropriate  for  animals  that  are 
raised  primarily  for  production  and  that 
are  of  a  breed  type  or  cross  that  has  a 
low  prevalence  of  scrapie.  These 
commenters  suggested  that  whitefaced 
animals  from  commercial  flocks  in 
States  where  scrapie  has  not  been 
reported  in  whitefaced  animals  do  not 
represent  a  substantial  scrapie  risk. 

We  agree,  and  have  added  two  new 
definitions  to  §  79.1  that  are  used  in  the 
chart  of  interstate  movement  restrictions 
in  §  79.3,  commercial  sheep  or  goat  and 
blackfaced  sheep.  A  conunercial  sheep 
or  goat  is  any  animal  from  a  flock  from 
which  animals  are  moved  only  either 
directly  to  slaughter  or  through 
slaughter  chaimels  to  slaughter  or  any 
animal  that  is  raised  only  for  meat  or 
fiber  production  and  that  is  not 
registered  with  a  sheep  or  goat  registry 
or  used  for  exhibition.  A  blackfaced 
sheep  is  any  purebred  Suffolk, 
hampshire,  Shropshire  or  cross  thereof, 
any  non-purebred  sheep  known  to  have 
Suffolk,  hampshire,  or  Shropshire 
ancestors,  and  any  non-purebred  sheep 
of  unknown  ancestry  with  a  black  face, 
except  commercial  hair  sheep.  We  are 
defining  blackfaced  sheep  in  the 
regulations,  rather  than  whitefaced 
sheep  and  whitefaced  crossbreeds, 
because  blackfaced  sheep  are  the  higher 
risk  category  and  defining  this  term 
makes  it  easier  to  address  risk  in  the 
requirements  and  exemptions  contained 
in  the  regulations. 

Several  commenters  suggested  that  we 
should  simplify  the  chart  of  interstate 
movement  restrictions  in  §  79.3  and 
provide  lesser  restrictions  for  certain 
low-risk  goats  and  commercial  sheep. 
We  agree,  and  have  done  so  by  adding 
definitions  of  low-risk  goat  and  low-risk 
commercial  sheep  and  then  referring  to 
those  defined  terms  in  the  chart.  We  are 
defining  low-risk  goat  in  §  79.1  as  a  goat 
that  is  not  a  scrapie-positive,  suspect, 
high-risk,  or  exposed  animal,  that  has 
not  been  commingled  with  sheep,  and 
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that  meets  certain  other  requirements 
that  indicate  the  goat  has  a  low  risk  of 
spreading  scrapie.  These  other 
requirements  are  that  the  goat  must  be 
from: 

(1)  A  State  in  which  scrapie  has  not 
been  identified  in  a  goat  during  the 
previous  10  years; 

(2)  A  State  in  which  scrapie  has  been 
identified  in  a  goat  during  the  previous 
10  years,  but  the  scrapie-positive  goat 
was  not  bom  in  the  State  and  resided  in 
the  State  for  less  than  72  months  and 
did  not  kid  while  in  the  State;  or, 

(3)  A  State  in  which  scrapie  has  been 
identified  in  a  goat  during  the  previous 
10  years,  and  the  scrapie-positive  goat 
was  commingled  with  sheep,  but  flock 
records  allowed  a  complete 
epidemiologic  investigation  to  be 
completed  and  all  resulting  infected, 
source,  and  exposed  goat  herds  have 
completed  flock  plans  and  are  in 
compliance  with  post-exposure 
monitoring  plans. 

Similarly,  we  are  defining  low-risk 
commercial  sheep  in  §  79.1  in  a  manner 
that  excludes  blackfaced  sheep,  animals 
that  are  known  to  be  at  risk  of  having 
scrapie  or  haviag  been  exposed  to 
scrapie,  and  animals  that  are  not 
sufficiently  identified  to  determine  their 
flock  of  origin.  We  define  low-risk 
commercial  sheep  as  "Commercial 
whitefaced,  whitefaced  cross,  or 
commercial  hair  sheep  from  a  flock  with 
no  known  risk  factors  for  scrapie, 
including  any  exposure  to  female 
blackfeced  sheep,  that  are  identified 
with  a  permanent  brand  or  eamotch 
pattern  registered  with  an  official  brand 
registry  and  that  are  not  scrapie- 
positive,  suspect,  high-risk,  or  exposed 
animals  and  are  not  animals  from  an 
infected,  source,  or  exposed  flock.  The 
term  brand  includes  official  brand 
registry  brands  on  eartags  in  those  States 
whose  brand  law  or  regulation 
recognizes  brands  placed  on  eartags  as 
official  brands.  Low-risk  commercial 
sheep  may  only  exist  in  a  State  where 
scrapie  has  not  been  diagnosed  in  the 
previous  10  years  in  commercial 
whitefaced,  whitefaced  cross,  or 
commercial  hair  sheep  that  were  not 
conuningled  with  female  blackfaced 
sheep." 

Additional  New  Definitions 

We  are  also  adding  new  definitions 
for  the  following  terms:  commercial  hair 
sheep,  ownership  brand,  official  test, 
official  genotype  test,  approved 
laboratory,  unofficial  test,  direct 
movement  to  slaughter,  and  flock  sire. 

In  order  to  properly  separate  risk 
categories  it  is  necessary  to  make 
distinctions  between  hair  sheep  and 
other  types  of  sheep,  making  it 


necessary  to  define  commercial  hair 
sheep.  We  are  adding  a  definition  of 
commercial  hair  sheep  to  §  79.1  to  read 
"Any  commercial  sheep  with  hair  rather 
than  wool  that  is  either  a  full-blooded 
hair  sheep  or  that  resulted  from  the 
cross  of  a  hair  sheep  with  a  whitefaced 
wool  sheep." 

In  the  proposal  ownership  brands 
were  not  defined.  We  have  added  a 
definition  of  ownership  brand  to  §  79.1, 
using  the  definition  commonly  accepted 
in  livestock  industries:  "A  imique 
permanent  brand  or  eamotch  pattem 
applied  to  an  animal  that  indicates 
ownership  by  a  particular  person  when 
the  brand  pattem  is  registered  with  a 
State's  official  brand  recording  agency." 

Several  commenters  recommended 
that  there  be  greater  flexibility  in  the 
handling  of  infected  and  source  flocks. 
We  agree.  In  order  to  organize  changes 
to  provide  greater  flexibility  it  is 
necessary  to  define  a  term  that  includes 
all  approved  tests  and  that  indicates 
where  such  tests  must  be  conducted  in 
order  to  be  used  for  this  purpose.  We  are 
adding  the  following  definition  of 
official  test  to  §§  54.1  and  79.1:  "Any 
test  for  the  diagnosis  of  scrapie  in  a  live 
or  dead  animal  that  is  approved  by  the 
Administrator  for  that  use  and 
conducted  either  at  an  appn'oved 
laboratory  or  at  the  National  Veterinary 
Services  Laboratories."  Commenters 
also  stated  that  if  the  rule  distinguishes 
the  risk  level  of  animals  based  on  their 
genotype,  it  should  define  a  means  for 
approving  acceptable  methods  of 
genotype  testing.  We  agree,  and  are 
adding  the  following  definition  of 
official  genotype  test  to  §§  54.1  and  79.1: 
"Any  test  to  determine  the  genotjrpe  of 
a  live  or  dead  animal  that  is  conducted 
at  either  an  approved  laboratory  or  at 
the  National  Veterinary  Services 
Laboratories,  when  the  animal  is 
officially  identified  and  the  samples 
used  for  the  test  are  collected  and 
shipped  to  the  laboratory  by  either  an 
accredited  veterinarian  or  a  State  or 
APHIS  representative."  We  are  also 
adding  a  complementary  definition  of 
approved  laboratory  to  §§54.1  and  79.1: 
"A  laboratory  approved  by  the 
Administrator  in  accordance  with 
§  54.11  to  conduct  one  or  more  scrapie 
tests,  or  genotype  tests,  on  one  or  more 
tissues." 

To  clearly  distinguish  official  tests 
from  other  tests  that  owners  may 
conduct  for  their  own  piuposes,  we  are 
also  adding  the  following  definition  of 
unofficial  test  to  §§  54.1  and  79.1:  "Any 
test  for  the  diagnosis  of  scrapie  or  for 
the  detection  of  the  proteinase  resistant 
protein  associated  with  scrapie  in  a  live 
or  dead  animal  that  either  has  not  been 
approved  by  the  Administrator  or  that 


was  not  conducted  at  an  approved 
laboratory  or  at  the  National  Veterinary 
Services  Laboratories." 

One  commenter  stated  that,  in  some 
circiunstances,  the  proposal  would 
require  that  animals  be  moved  directly 
to  slaughter,  but  did  not  define  what 
this  means.  We  agree  that  clarification 
would  be  useful,  and  we  have  added  to 
§  79.1  a  definition  of  direct  movement  to 
slaughter  that  reads  "Transported  to  a 
facility  for  slaughter,  without  stops  or 
unloading  except  for  feeding  and 
watering  during  which  the  animals  are 
not  commingled  with  any  other 
animals." 

We  are  also  adding  to  §  54.1  the 
following  definition  oi  flock  sire,  a  type 
of  animal  that  is  eligible  for  a  premium 
indenuiity  under  the  mle:  "A  sexually 
intact  male  animal  that  has  ever  been 
used  for  breeding  in  a  flock." 

Destruction  by  Slaughter  ofHigh-Risk, 
Exposed,  and  Scrapie-Positive  Animals 

Several  commenters  indicated  that 
high-risk  and  exposed  animals  and 
animals  tbat  test  positive  to  a  live- 
animal  screening  test  should  be 
permitted  to  move  to  slaughter  because 
there  is  no  known  hiunan  health  risk 
from  scrapie  and  Food  and  Drug 
Administration  {(FDA)  regulations 
provide  adequate  protection  against 
inclusion  of  the  scrapie  agent  in 
ruminant  feed.  These  commenters 
argued  that  sending  these  animals  to 
slaughter  is  usually  more  economical 
and  less  difficult  than  arranging  other 
means  of  disposal. 

We  agree  tnat  there  is  no  evidence 
that  scrapie  is  a  human  health  risk  and 
significant  evidence  that  it  is  not  a 
human  health  risk.  The  World  Health 
Organization  recommendation  calls  for 
the  exclusion  of  small  ruminants 
showing  signs  of  a  TSE  from  slaughter 
to  address  a  theoretical  risk.  In  keeping 
with  this  recommendation  small 
ruminants  with  clinical  evidence  of 
central  nervous  system  disease  are 
condemned  by  the  Food  Safety 
Inspection  Service  (FSIS)  on  ante- 
mortem  inspection.  Excluding  test- 
positive  animals  goes  one  step  farther  to 
exclude  the  scrapie  agent  from  the  food 
and  feed  chains.  We  believe  that 
excluding  from  slaughter  animgly  that 
test  positive  to  a  live-animal  test  is 
warranted  to  maintain  consumer 
confidence  and  minimize  the  risk  of  the 
scrapie  agent  entering  the  human  and 
animal  food  chains. 

We  agree  with  the  commenters  that 
most  scrapie-exposed  and  high-risk 
animals  do  not,  in  fact,  contain  the 
scrapie  agent.  Under  the  proposed  rule, 
high-risk  animals  would  be  indemnified 
but  prohibited  from  going  to  slaughter 
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while  scrapie-exposed  animals  would 
not  be  indemnified  and  could  be 
slaughtered.  Since  both  types  of  animals 
share  the  same,  low  risk  of  spreading 
scrapie,  we  have  now  decided  that  it  is 
not  consistent  to  keep  one  set  of  these 
animals  from  slaughter  but  allow  the 
other  set  to  go  to  slaughter.  Also,  owners 
of  non-indemnified  scrapie-exposed  and 
high-risk  animals  can  recoup  much  of 
the  animals'  economic  value  by  sending 
the  animals  to  slaughter,  although  such 
animals  usually  fetch  a  discounted  price 
from  slaughter  plants.  Keeping  these 
animals  from  slaughter  would  also 
present  additional  environmental 
problems  related  to  finding  enough 
landfills  and  incinerator  capacity  to  deal 
with  the  large  number  of  exposed  and 
high-risk  animals.  Therefore,  we  are 
changing  the  definition  of  destroyed  in 
§  54.1  to  allow  indemnified  high-risk 
animals  to  move  to  slaughter;  however, 
we  continue  to  prohibit  movement  to 
slaughter  of  animals  that  test  positive  to 
a  live-animal  test  in  order  to  minimize 
the  amount  of  scrapie  agent  in  the  food 
chain,  since  these  animals  are  known  to 
contain  PrP-sc,  which  has  been  linked 
to  the  presence  of  the  scrapie  agent.  We 
are  also  making  corresponding  changes 
in  §  54.7,  "Procedures  for  destruction  of 
animals,"  to  allow  indemnified  animals 
(except  for  scrapie-positive  or  suspect 
animals)  to  move  to  slaughter,  or  to  a 
quarantined  research  iiacility  or  another 
location  for  destruction,  if  the 
movement  is  approved  by  APHIS.  Note 
that  this  change  does  not  affect  the  FDA 
regulations  that  continue  to  prohibit  the 
inclusion  of  animal  protein  derived 
from  manamalian  tissues  in  ruminant 
feed. 

We  are  also  amending  the  definition 
of  destroyed  to  include  movement  to  a 
quarantined  research  facility  when  such 
movement  is  authorized  by  the 
Administrator.  The  scrapie  program  has 
always  authorized  some  animals  that 
would  otherwise  have  to  be  euthanized 
to  be  moved  for  research  purposes,  and 
this  change  to  the  definition 
acknowledges  that  such  movements 
satisfy  the  regulatory  requirement  to 
destroy  an  animal. 

Cooperative  Agreements  and 
Memoranda  of  Understanding  With 
States 

The  November  30  proposal  did  not 
propose  regulatory  requirements  for 
cooperative  agreements  and  memoranda 
of  understanding,  hut  it  did  solicit 
comments  on  whether  it  would  be 
desirable  to  require  States  to  sign  a 
compliance  agreement  with  APHIS 
describing  State  scrapie  program 
operations,  cooperative  activities  with 
APHIS,  and  planning  and  financing 


details  for  these  activities.  Several 
commenters  suggested  that  the  final  rule 
should  contain  a  section  authorizing 
and  describing  such  agreements.  We 
agree,  and  have  added  a  new  §  54.2 
describing  cooperative  agreements  and 
memoranda  of  understanding  for 
activities  under  both  the  Scrapie 
Eradication  Program  and  the  Scrapie 
Flock  Certification  Program.  Based  on 
suggestions  from  commenters,  this 
section  states  that  such  agreements  will 
describe  the  respective  roles  of  APHIS 
and  State  personnel  in  implementing 
the  Scrapie  Eradication  Program  and  the 
Scrapie  Flock  Certification  Program. 
Each  agreement  may  specify  the 
financial,  material,  and  personnel 
resources  to  be  committed  to  these 
programs  and  other  scrapie  control 
measures  by  APHIS  and  the  State  and 
assign  specific  activities  related  to  the 
control  of  scrapie  within  a  State  to 
APHIS  or  State  personnel.  The 
agreements  may  also  establish  schedules 
for  APHIS  representatives  or  State 
representatives  to  visit  flocks,  establish 
procedures  for  maintaining  and  sharing 
program  records,  and  specify  other 
responsibilities  of  State  representatives 
and  APHIS  representatives  in  support  of 
the  Scrapie  Eradication  Program  and  the 
Scrapie  Flock  Certification  Program. 

Indemnity  Values  and  Application  for 
Indemnity 

Numerous  commenters  indicated  that 
the  indemnity  value  set  for  sheep  was 
too  low  and  should  be  based  on  market 
value.  The  indemnity  payments 
proposed  were  $150  for  registered 
animals  and  $50  for  other  animals  and 
were  significantly  lower  than  the 
average  national  sale  price  of  sheep. 
After  evaluating  comments  on  this 
issue,  we  agree  that  an  indemnity  that 
approximates  fair  market  value  would 
increase  compliance  and  assist  scrapie 
control.  We  have  considered  several 
methods  for  establishing  market  value 
and  have  decided  to  rely,  as  other 
indemnity  programs  have  done,  on  the 
average  sale  price  information 
published  by  the  U.S.  Department  of 
Agriculture's  Agricultural  Marketing 
Service  (AMS).  The  indemnity  value 
will  be  set  weekly  by  APHIS  based  on 
the  ewe  and  lamb  market  prices 
reported  by  AMS  and  will  be  posted  on 
the  APHIS  scrapie  web  page.  We  are 
field  testing  this  market  based  method 
by  using  it  to  purchase  animals  for 
diagnostic  piirposes. 

Specifically,  we  are  changing  §  54.6, 
which  sets  the  amounts  of  indemnity 
payments,  to  state  that  indemnity  for 
sheep  will  be  set  based  on  the  following 
AMS  price  reports:  The  weekly 
weighted  average  Choice/Prime 


slaughter  lamb  prices  at  Greeley.  CO; 
the  weekly  weighted  average  Utility 
slaughter  ewe  prices  at  San  Angelo,  TX; 
the  monthly  weighted  average 
commercial  western  ewe  lamb 
replacement  price  per  head;  the 
monthly  weighted  average  commercial 
western  yearling  ewe  replacement  price 
per  head;  the  monthly  weighted  average 
commercial  western  running  age  ewe 
price  per  head;  and  the  monthly 
weighted  average  commercial  western 
aged  ewe  price  per  head..  If  pricing 
information  is  unavailable  from  these 
markets  during  a  given  week  or  month, 
or  if  the  numbers  sold  are  too  low  to 
give  an  accurate  market  value,  the 
preceding  week  or  month's  value  will  be 
used.  The  AMS  reports  from  the  most 
recent  week  or  month  prior  to  the  date 
APHIS  first  offers  to  pay  an  owner 
indemnity  shall  be  used  to  calculate  the 
indemnity  for  that  owner's  sheep. 

In  contrast  to  indemnities  for  sheep, 
indemnities  for  goats  will  be  calculated 
based  directly  on  the  value  of  the  goat 
as  indicated  by  the  producer's  purchase 
records  and  sales  records  for  the 
preceding  12  to  24  months,  not  to 
exceed  the  maximum  indemnity 
allowed  for  sheep.  We  are  not 
establishing  a  complicated,  market 
price-based  formula  for  calculating 
indemnities  for  goats  because  based  on 
program  experience  there  will  be 
extremely  few  goats  eligible  for 
indemnity.  Program  experience  also 
suggests  that  sales  and  purchase  records 
of  goats  are  a  good  guide  to  the  fair 
market  value  of  goats,  and  it  will  be 
cost-effective  to  calculate  the  indemnity 
individually  in  each  case  from  these 
records. 

The  amount  of  indemnities  for  sheep 
will  be  calculated  as  follows:  For  sheep 
under  1  year  of  age,  the  indemnity  will 
equal  the  weekly  weighted  average 
Choice/Prime  slaughter  lamb  price  per 
pound  times  50  lbs,  or  times  the  actual 
weight,  whichever  is  more.  (The  default 
weight  of  50  lbs  was  selected  to  fairly 
compensate  owners  whose  sheep  were 
identified  as  eligible  for  indemnity 
while  very  young,  before  they  achieved 
significant  weight  gain.)  However,  for 
ewe  lambs  under  1  year  of  age,  the 
indemnity  will  equal  the  monthly 
weighted  average  commercial  western 
ewe  lamb  replacement  price  per  head,  if 
this  price  is  higher,  since  ewe  lambs 
might  have  a  greater  potential  value  as 
breeding  animals.  For  sexually  intact 
sheep  8  years  of  age  or  older  and 
castrated  animals  1  year  of  age  or  older, 
the  basic  indemnity  shall  equal  the 
weekly  weighted  average  Utility 
slaughter  ewe  price  per  pound  times 
150,  based  on  an  average  weight  of  150 
lbs.  For  mature  sexually  intact  sheep  at 
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least  1  year  of  age  and  under  2  years  of 
age,  the  indemnity  will  equal  the  greater 
of  the  monthly  weighted  average 
commercial  western  yearling  ewe 
replacement  price  per  head,  or  the 
weekly  weighted  average  Utility 
slaughter  ewe  price  per  poimd  times 
150,  based  on  an  average  weight  of  150 
lbs.  For  mat\ire  sexually  intact  sheep  at 
least  2,years  of  age  and  under  6  years 
of  age,  the  basic  indemnity  will  equal 
the  greater  of  the  monthly  weighted 
average  commercial  western  running 
age  ewe  price  per  head,  or  the  weekly 
weighted  average  Utility  slaughter  ewe 
price  per  poimd  times  150,  based  on  an 
average  weight  of  150  lbs.  For  matiu-e 
sexually  intact  sheep  at  least  6  years  of 
age  and  under  8  years  of  age,  the  basic 
indemnity  will  equal  the  greater  of  the 
monthly  weighted  average  commercial 
western  aged  ewe  price  per  head,  or  the 
weekly  weighted  average  weekly  Utility 
slaughter  ewe  price  per  pound  times 
150,  based  on  an  average  weight  of  150 
lbs.  If  records  and  identification  are 
inadequate  to  determine  the  actual  age 
of  animals,  an  APHIS  or  State 
representative  will  coimt  all  sexually 
intact  animals  that  are  apparently  under 
1  year  of  age,  and  those  that  are 
apparently  at  least  1  and  under  2  years 
of  age,  based  on  examination  of  their 
teeth,  and  the  indemnity  for  these 
animals  will  be  calculated.  The  total 
number  of  these  animals  will  be 
subtracted  from  the  total  number  of 
sexually  intact  animals  in  the  group  to 
be  indemnified,  and  indemnity  for  the 
remainder  will  be  calculated  based  on 
the  assumption  that  the  remainder  of 
the  flock  is  80  percent  aged  2  to  6  years 
and  20  percent  aged  6  to  8  years.  This 
assumed  age  distribution  reflects  the 
fact  that  animals  tend  to  die  or  be  culled 
as  they  get  older.  Most  ewes  in 
commercial  flocks  are  eliminated 
between  6  to  8  years  of  age. 

As  many  commenters  requested,  we 
will  increase  the  indemnity  amounts  for 
registered  animals  to  partially 
compensate  owners  for  the  greater  value 
of  these  animals.  We  will  add  a 
premium  to  the  basic  indemnity  for 
each  registered  animal  equal  to  $100  for 
each  registered  animal  under  1  year  of 
age,  $200  for  each  registered  animal  at 
least  1  year  of  age  and  imder  4  years  of 
age,  and  $100  for  each  registered  animal 
at  least  4  years  of  age  and  under  8  years 
of  age.  In  addition  to  this,  we  will  add 
a  premium  of  $50  to  the  indemnity  for 
each  flock  sire.  Also,  any  animal  that  is 
not  registered  at  the  time  indemnity  is 
first  offered,  but  is  eligible  to  be 
registered,  will  receive  the  registered 
animal  premiimi  reduced  by  $50.  The 


owner  must  provide  adequate  records  to 
qualify  for  these  premiums. 

As  a  result  of  the  change  in  the 
definition  of  destroyed  to  allow  high- 
risk  animals  eligible  for  indemnity  to  be 
destroyed  by  slaughter,  it  was  necessary 
to  address  the  effect  of  moneys  received 
from  slaughter  plants  on  the  amount  of 
indemnity  received  by  owners  of 
animals  disposed  of  by  being  sent  to 
slaughter.  We  are  changing  §  54.6  to 
provide  that,  for  animals  destroyed  by 
slaughter,  the  owner  will  retain  the 
salvage  value  (the  amount  paid  by  a 
slaughter  plant  for  the  animal)  of 
animals.  If  the  salvage  value,  less 
shipping  costs,  is  less  than  the  slaughter 
price  used  to  calculate  indemnity, 
APHIS  will  pay  the  owner  the 
difference.  APHIS  will  also  indemnify 
the  owner  in  the  amoimt  of  any 
productivity,  registered  animal,  or  flock 
sire  premiums  for  which  the  animal 
qualifies. 

We  anticipate  that  owners  will  wish 
to  have  recourse  if  they  believe  that  the 
average  weights  used  to  calculate 
indemnities  do  not  fairly  represent  the 
weights  of  animals  in  their  flock.  We 
have  revised  §  54.6  to  allow  an  owner 
who  disagrees  with  the  average  weight 
estimate  to  have  the  sheep  weighed  at 
a  public  scale  at  his  own  expense  (the 
usual  average  weighing  fee  is  less  than 
$1  per  animal,  though  there  will  be 
additional  expense  if  the  owner  must 
transport  them  to  be  weighed).  In  such 
a  case,  the  owner  will  be  paid  based  on 
the  actual  weight  times  the  AMS  weekly 
average  price. 

We  have  also  clarified  that  indemnity 
will  be  paid  to  an  owner  only  for 
animals  actually  in  a  flock  at  the  time 
indenmity  is  first  offered.  Animals 
removed  from  the  flock  as  part  of  a  post- 
exposure management  and  monitoring 
plan  will  be  paid  indenmity  based  on 
the  AMS  average  prices  at  the  time  an 
APHIS  representative  designates  the 
animals  for  removal. 

We  received  several  comments 
concerning  §  54.4,  the  section  describing 
how  to  submit  an  application  for 
indenmity.  One  comment  noted  that  the 
proposal  stated  that  normally  a  State  or 
APHIS  representative  would  initiate  the 
application  for  a  flock  that  is  afready 
under  a  State  quarantine.  This  comment 
stated  that  some  States  do  not  actually 
call  the  movement  restrictions  they 
place  on  flocks  a  "quarantine,"  and  the 
regulations  should  not  use  this  term 
here  to  avoid  confusion.  We  agree,  and 
have  changed  "State  quarantine"  to 
"State  movement  restrictions."  In  such 
cases,  the  flock  owner  will  confirm 
information  about  the  flock's  eligibility 
for  indemnity  that  is  contained  in  the 
application  submitted  by  the  APHIS  or 


State  representative.  Another  comment 
noted  that  imder  the  proposal,  flock 
owners  could  choose  to  apply  directly 
for  indenmity,  rather  than  having  a  State 
or  APHIS  representative  make  the 
application,  in  all  cases,  except  for 
flocks  that  were  under  State  quarantines 
(movement  restrictions).  The 
commenter  did  not  see  the  purpose  of 
excluding  flocks  imder  State  movement 
restrictions  from  appljdng  directly  for 
indemnity.  Neither  do  we,  and  we  have 
removed  this  restriction. 

Another  commenter  noted  that 
proposed  §  54.4(a)(5)  required 
registration  papers  for  any  registered 
animals  in  a  flock  to  accompany  the 
application  for  indemnity.  This 
commenter  stated  that  the  language  did 
not  make  it  clear  that  owners  may  apply 
for  indemnity  for  unregistered  animals 
without  registration  papers.  To  clarify 
this,  we  have  added  the  phrase 
"registration  papers  are  not  required  for 
the  payment  of  indemnity  for  animals 
that  are  not  registered"  to  this 
paragraph. 

Certification  by  Owners  Receiving 
Indemnity 

Proposed  §  54.5  required  owners 
receiving  indemnity  to  sign  an 
agreement  with  APHIS  certifying  that 
the  owner  would  cooperate  with  certain 
conditions.  One  of  these  conditions  was 
to  allow  an  APHIS  representative,  upon 
request,  to  review  bills  of  sale  and  other 
records  of  the  flock.  One  commenter 
suggested  that  this  agreement  should 
also  allow  State  representatives  to 
review  these  records.  We  agree,  and 
have  made  that  change. 

The  proposed  agreement  would  also 
require  flock  owners  that  maintain  a 
flock  after  receiving  indemnity  to 
maintain  that  flock  under  a  post- 
exposiu-e  management  and  monitoring 
plan.  One  commenter  suggested  that  &e 
agreement  should  specify  how  long  the 
flock  would  have  to  be  subject  to  the 
post-exposiu«  management  and 
monitoring  plan.  We  agree,  and  have 
added  "for  5  years"  to  this  requirement. 
Five  years  of  monitoring  is  consistent 
with  normal  epidemiological  practice 
and  guidance  in  the  Scrapie  Flock 
Certification  Program  standards. 

We  have  also  added  to  the  agreement, 
based  on  another  comment,  that  the 
owner  must  allow  any  animal  for  which 
indemnity  is  paid  to  be  removed  to  a 
U.S.  Department  of  Agricultine  facility 
or  a  quarantined  research  facility, 
slau^tered,  or  euthanized  and 
necropsied  and  tissues  removed  for 
diagnostic  or  other  piuposes.  This 
change  will  ensure  that  APHIS  has 
access  to  animals  when  they  are  needed 
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for  testing  to  further  our  knowledge  of 
scrapie  transmission  patterns. 

Identification  of  Sheep  and  Goats  in 
Interstate  Commerce 

Several  commenters  suggested 
changes  to  proposed  §  79.2(a)(1),  which' 
specified  where  and  when  identification 
should  be  attached  to  animals  that  must 
be  identified  under  the  regulations.  The 
proposal  stated  that  animals  must  be 
identified  at  whichever  of  the  following 
occtirs  first:  The  point  of  first 
commingling  of  the  sheep  or  goats  in 
interstate  commerce  with  sheep  or  goats 
from  any  other  source;  upon  unloading 
of  the  sheep  or  goats  in  interstate 
commerce  at  any  livestock  market;  upon 
transfer  of  ownership  of  the  sheep  or 
goats  in  interstate  commerce;  or  upon 
arrival  of  the  sheep  or  goats  in  interstate 
commerce  at  their  final  destination. 

Some  commenters  stated  that  animalg 
should  always  be  identified  before  being 
moved  from  their  flock  of  origin,  rather 
than  at  any  later  stage  of  movement, 
because  this  would  minimize  chances 
for  errors  in  identification  and  would 
eliminate  the  need  for  markets, 
slaughter  plants,  or  other  businesses  to 
apply  identification.  We  agree  in  part 
and  have  changed  the  wording  in 
§  79.2(a)(1)  to  require  the  owner  of  the 
flock  of  origin  or  his  agent  to  identify 
the  animals.  This  does  not  preclude  the 
owner  of  the  flock  of  origin  from 
contracting  with  a  livestock  market, 
slaughter  plant,  or  other  person  to  act  as 
his  agent  for  the  purpose  of  applying 
official  identification  at  the  first  point  in 
movement  where  official  identification 
is  required.  In  response  to  comments 
suggesting  that  animals  be  identified  to 
their  flock  of  birth,  not  just  their  flock 
of  origin,  we  are  requiring  identification 
to  the  flock  of  birth  for  animalg  bom 
after  January  1.  2002.  The  delay  in  this 
requirement's  effective  date  wUl  give 
owners  an  opportunity  to  prepare  for 
the  new  requirement.  To  further 
mitigate  the  impact  on  owners  and 
markets,  we  are  allowing  aniTtm^ 
moving  interstate  directly  to  slaughter  to 
move  without  flock-of-birth 
identification  tmtil  June  1,  2003. 

We  have  also  amended  §  79.2(a)(1)  to 
note  the  fact  that  the  regulations,  in 
§  79.6(a)(10)(i),  allow  Consistent  States 
to  exempt  certain  low-risk  animals  in 
intrastate  commerce  from  being 
identified  to  their  flock  of  origin  or 
birth.  It  would  be  impractical  and 
uimecessary  to  require  that  these 
animals  be  identified  to  their  flock  of 
origin  or  birth  in  order  to  move 
interstate,  so  we  have  amended  our 
identification  requirements  for  aninmlg 
in  interstate  commerce  to  state  that 
animals  that  Consistent  States  have 


exempted  from  flock  of  origin 
identification  in  intrastate  commerce  in 
accordance  with  §  79.6(a)(10)(i)  may  be 
moved  interstate  with  only  individual 
animal  identification  traceable  to  the 
State  of  origin  and  to  the  owner  of  the 
animals. 

We  have  also  clarified  that  if  an 
owner  fails  to  arrange  required  official 
identification  for  his  animals,  other 
persons  engaged  in  moving  those 
animals  (shippers,  markets,  slaughter 
plants,  etc.)  may  not  move  the  animals 
unless  the  required  identification  is 
accomplished.  It  would  have 
undesirable  effects  on  compliance  with 
the  regidations  if  other  persons  engaging 
in  interstate  commerce  were  free  to 
move  animals  that  an  owner  failed  to 
identify.  In  some  cases,  this  requirement 
may  result  in  shippers,  markets,  or  other 
parties  applying  official  identification  to 
animals,  using  information  from  owners 
statements  or  bills  of  sale,  in  order  to 
legally  move  the  animals  in  interstate 
commerce. 

Commenters  also  suggested  that 
identification  requirements  be  kept  to  a 
minimum.  In  response  to  this  we  have 
identified  one  case  where  the  proposed 
identification  requirement  appears  to  be 
unnecessary.  The  proposal  required 
individual  identffication  of  animals 
whose  final  destination  was  a  slaiighter 
plant.  The  proposal  also  allowed  those 
animals  to  be  moved  interstate  without 
such  identification  if  it  was  applied 
after  the  animals  arrived  at  the  slaughter 
plant.  Since  individual  identification 
would  be  required  at  slaughter  plants 
primarily  to  allow  APHIS  to  conduct 
slaughter  sampling  and  trace  back 
positive  animals,  we  believe  that  this 
identification  would  serve  no  purpose 
on  those  days  when  APHIS  does  not 
conduct  slaughter  sampling  at  a  plant, 
and  we  have  removed  this  individual 
identification  requirement  in  such 
cases. 

A  commenter  noted  that  the 
requirements  for  Consistent  State  status 
mean  that  States  will  require 
identification  even  when  animals 
change  ownership  within  a  State.  The 
commenter  also  noted  that  the  State 
requirement  would  facilitate  identifying 
animals  moving  interstate  imder  the 
Federal  regulations.  We  agree.  No 
change  is  necessary  in  response  to  this 
comment  since  §  79.2(a)(l)(iv)  requires 
identification  "upon  transfer  of 
ownership  of  the  sheep  or  goats  in 
interstate  commerce." 

In  accordance  with  the  above 
comments,  we  have  revised  §  79.2(a)(1) 
to  read  as  follows: 

(1)  The  sheep  or  goat  must  be  identified  to 
its  flock  of  origin  and,  for  an  animal  bom 


after  January  1.  2002,  to  its  flock  of  birth,  by 
the  owner  of  the  flock  or  his  or  her  agent:  at 
whichever  of  the  following  points  in 
commerce  comes  first.  Except  that;  animals 
bom  after  January  1,  2002,  may  be  moved 
interstate  direct  to  slaughter  without 
identification  to  flock  of  birth  until  June  1, 
2003,  and  animals  that  cannot  be  identified 
to  their  flock  of  origin  because  Consistent 
States  have  exempted  them  from  flock  of 
origin  identification  in  intrastate  commerce 
in  accordance  with  §  79.6(a)(10)(i)  may  be 
moved  interstate  with  only  individual  animal 
identification  traceable  to  the  State  of  origin 
and  to  the  owner  of  the  animals  at  the  time 
they  were  so  identified: 

(i)  The  point  of  first  commingling  of  the 
sheep  or  goats  in  interstate  commerce  with 
sheep  or  goats  from  any  other  flock  of  origin; 

(ii)  Upon  unloading  of  the  sheep  or  goats 
in  interstate  commerce  at  any  livestock 
market,  except  a  market  described  in 
paragraph  (a)(l)(iii}  of  this  section; 

(iii)  Upon  leaving  a  livestock  market  that 
has  been  approved  in  accordance  with  this 
chapter  to  handle  sheep  and  goats  in 
interstate  commerce  and  that  has  agreed  to 
act  as  an  agent  for  the  owner  to  apply  official 
identification  to  the  animals.  In  such  cases 
the  animals  must  be: 

(A)  Moved  to  the  market  and  maintained 
until  officially  identified  in  distinguishable 
groups  identifiable  to  their  flocks  of  origin 
and  when  required  their  flock  of  birth  by 
means  of  partitions  or  other  such 
maintenance;  and, 

(B)  Accompanied  by  an  owner  statement 
that  contains  the  information  needed  to 
officially  identify  the  animals  to  their  flock 
of  origin  and,  when  required,  their  flock  of 
birth; 

(iv)  Upon  transfer  of  ownership  of  the 
sheep  or  goats  in  interstate  commerce; 

(v)  In  the  case  of  animals  shipped  directly 
to  slaughter  at  a  slaughter  plant  that  has 
agreed  to  act  as  an  agent  for  the  owner  to 
apply  official  identification  to  the  animals, 
upon  arrival  of  the  sheep  or  goats  in 
interstate  commerce  at  the  slaughter  plant.  In 
such  cases  the  animals  must  be: 

(A)  Moved  to  the  slaughter  plant  and 
maintained  until  officially  identified  in 
distinguishable  groups  identifiable  to  their 
flocks  of  origin  and  when  required  their  flock 
of  birth  by  means  of  partitions  or  other  such 
maintenance;  and, 

(B)  Accompanied  by  an  owner  statement 
that  contains  the  information  needed  to 
officially  identify  the  animals  to  their  flock 
of  origin  and,  when  required,  their  flock  of 
birth.  If  the  slaughter  plant  has  agreed  to 
allow  APHIS  to  conduct  slaughter  sampling, 
animals  need  not  be  identified  if  they  arrive 
at  the  plant  on  days  that  an  APHIS 
designated  sampler  is  not  available  at  the 
plant  to  collect  samples;  or 

(vi)  Prior  to  moving  a  sheep  or  goat  across 
a  State  line,  unless  the  animals  are  moving 
to  an  approved  livestock  market  in 
accordance  with  (a)(l)(iii)  of  this  section  or 
to  an  approved  slaughter  plant  in  accordance 
with  (a)(l)(v)  of  this  section. 

Niunerous  commenters  requested  that 
we  acknowledge  that  some  forms  of 
premises  identification  could  satisfy  the 
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proposed  requirement  for  identification 
of  animals  moving  interstate.  It  is  in 
some  cases  less  expensive  and 
troublesome  for  owners  and  persons 
selling  and  buying  animals  to  apply 
premises  identifications  to  the  animals, 
and  to  maintain  records  indicating 
which  premises  animals  came  from, 
than  to  maintain  records  of  a  unique 
identifying  number  for  each  animal 
when  a  group  of  animals  is  moved 
interstate. 

We  agree  that  we  can  make  some 
changes  to  the  individual  animal 
identification  requirements  in  proposed 
§  79.2  to  make  the  process  less 
burdensome.  However,  the 
identification  must  be  sufficient  to 
allow  tiaceback  of  individual  animals  at 
any  point  in  interstate  commerce  or  else 
the  disease  control  pmpose  of  the 
identification  s\ifiers.  To  address  the 
concerns  of  commenters  to  the  extent 
possible,  we  are  adding  provisions  to 
§  79.2  that  will  allow  interstate 
movement  of  animals  marked  with  a 
premises  identification  eartag  or  backtag 
that  bears  a  unique  number  associated 
with  the  animal  to  which  the  tag  is 
applied.  Eartags  approved  for  use  in  the 
Scrapie  Flock  Certification  Program 
(SFCT)  are  already  approved  for  this 
use,  and  other  eartags  and  backtags  may 
be  approved  by  APHIS. 

Specifically,  we  are  changing 
§  79.2(a)(2],  which  identifies  acceptable 
means  of  identification,  by  revising 
paragraphs  (ii)  and  (iii),  which  refer  to 
eartags  and  backtags,  respectively. 

Paragraph  (ii)  in  the  proposal  read: 
"Official  eartags,  including  tags 
approved  for  use  in  the  SFCP,  when 
used  on  any  sheep  or  goat."  We  are 
changing  paragraph  (ii)  to  read:  "Official 
eartags,  including  tags  approved  for  use 
in  the  SFCP  or  APHIS-approved 
premises  identification  number  eartags 
when  combined  with  a  imique  anim^ 
identification  number." 

Paragraph  (iii)  in  the  proposal  read: 
"United  States  Department  of 
Agriculture  backtags,  when  used  on 
sheep  or  goats  moving  to  slaughter."  We 
are  changing  paragraph  (iii)  to  read: 
"United  States  Department  of 
Agriculture  backtags  or  official  premises 
identffication  backtags  that  include  a 
unique  animal  identification  number, 
when  used  on  sheep  or  goats  moving 
directly  to  slaughter  and  when  applied 
within  3  inches  of  the  poll  on  the  dorsal 
surface  of  the  head  or  neck."  This 
change  is  based  on  comments  that 
suggested  that  premises  backtags  that 
include  a  tmique  animal  identification 
number  are  suitable  for  individual 
animal  identification,  and  that 
suggested  a  standard  location  on  the 


head  or  neck  to  make  it  easy  to  collect 
the  tag  at  slaughter. 

Comments  on  proposed  §  79.2(b), 
which  dealt  with  how  serial  nuinbers 
and  other  codes  for  official 
identification  would  be  issued, 
suggested  that  APHIS  provide  more 
detail  on  how  these  codes  would  be 
assigned  by  USDA  to  State  officials  and 
other  intermediaries  who  could 
ultimately  assign  them  for  use  by 
particular  flocks.  These  comments 
suggested  that  it  would  be  efficient  to 
allow  various  animal  health  personnel, 
such  as  4-H  leaders,  to  be  assigned 
blocks  of  codes  that  they  could  reassign 
to  flocks.  The  comments  stated  that  this 
means  of  assigning  codes  would  be 
convenient  for  flock  owners  and  would 
be  reliable  as  long  as  USDA  had  initial 
control  of  the  code  assignments  and 
subsequent  assignments  were  identified 
to  the  premises  on  which  the  codes  are 
used  in  a  USDA  database. 

We  agree,  and  have  added  the 
following  language  to  §  79.2(b):  "The 
official  responsible  for  issuing  eartags  in 
a  State  may  assign  serial  numbers  of 
official  eartags  to  other  responsible 
persons,  such  as  4-H  leaders,  if  the 
State  animal  health  official  and  the  area 
veterinarian  in  charge  agree  that  such 
assignments  will  improve  scrapie 
control  and  eradication  within  the  State. 
Persons  assigned  serial  numbers  may 
either  directly  apply  eartags  to  animals, 
or  may  reassign  eartag  numbers  to 
producers.  If  these  persons  reassign 
eartag  numbers,  they  must  maintain 
appropriate  records  that  permit 
traceback  of  animals  to  their  flock  of 
origin,  or  flock  of  birth  when  required. 
Premises  identification  eartag,  backtag, 
and  tattoo  numbers  (series  of 
alphaniuneric  USDA  tags  and  backtags 
may  be  assigned  as  premises 
identification  if  they  are  linked  to  the 
premises  in  the  National  Scrapie 
Database)  will  be  assigned  to  animal 
owners  by  the  State  animal  health 
official  or  the  area  veterinarian  in 
charge,  whoever  is  responsible  for 
assigning  premises  codes  in  that  State." 

Proposed  §  79.2(c)  provided  that, 
when  animals  move  interstate,  the 
buyers,  sellers,  and  transporters  woxdd 
all  have  to  keep  records  containing  all 
serial  numbers  and  other  approved 
means  of  identification  appearing  on 
each  sheep  or  goat.  In  this  final  rule, 
these  requirements  have  been  changed 
and  moved  to  §  79.2(d).  This  paragraph 
now  provides  that,  when  the  animaljs 
are  identified  to  the  premises  of  the 
flock  of  origin,  the  records  will  have  to 
show  the  premises  identffication,  which 
will  be  the  same  for  all  animals  from  a 
premises,  rather  than  the  unique 
identffication  number  associated  with 


each  animal.  The  eartag  or  backtag  on 
each  animal  will  have  a  imique 
identification  number,  which  APHIS 
can  use,  if  necessary,  in  combination 
with  the  flock  owner's  records  to 
conduct  an  epidemiologic  investigation. 
We  have  also  amended  §  79.5,  "Issuance 
of  Certificates,"  to  note  that  for 
movements  where  premises 
identification  instead  of  individual 
animal  identification  is  allowed,  the 
certificate  will  record  the  premises 
identification  number  rather  than 
individual  animal  identification 
numbers. 

Chart  of  General  Restrictions 

Comments  have  led  us  to 
substantially  revise  the  chart  in  §  79.3, 
which  contains  restrictions  and  - 
identification  requirements  for  sheep 
and  goats  moved  interstate.  Many 
commenters  suggested  that  the  chart  in 
this  section  should  take  more  note  of  the 
fact  that  sexually  intact  female  animals 
present  an  inherently  higher  risk  of 
spreading  scrapie  than  neutered 
animals,  since  lambing  and  kidding 
have  been  identified  as  chief 
opportimities  for  the  spread  of  scrapie. 

When  consolidated,  these  comments 
suggested  that  the  chart  should  be 
orgaidzed  to  provide  different  levels  of 
identification  and  restriction  for  six 
difCerent  groups  of  animals.  The  six 
groups  represent  six  different  risk  levels 
for  spreading  scrapie,  ranging  from  high 
risk  to  low  risk.  The  groups  are  as 
follows,  beginning  with  the  highest  risk 
group: 

•  Scrapie-positive,  suspect,  or  high- 
risk  animals. 

•  Animals  from  an  infected  or  source 
flock  that  are  not  scrapie-positive, 
suspect,  or  high-risk  animals. 

•  Exposed  female  animals  that  are 
sexually  intact  and  are  not  scrapie- 
positive,  suspect,  or  high-risk  animals  or 
from  an  infected  or  source  flock. 

•  Sexually  intact  female  animals  that 
are  not  scrapie-positive,  suspect,  high- 
risk,  or  exposed  animals  or  animals 
&t)m  an  infected  or  source  flock. 

•  Commercial  whitefaced  sheep, 
commercial  hair  sheep,  and  commercial 
goats  when  they  are  in  low-risk  flocks. 

•  Castrated  or  spayed  animals  that  are 
not  scrapie-positive  or  suspect  animals 
and  are  not  from  an  infected  or  souirce 
flock. 

We  have  reorganized  the  chart  based 
on  these  major  groups  of  animals, 
although  the  chart  actually  establishes 
more  categories  using  risk-based 
subdivisions  of  these  groups.  The 
restrictions  and  identification 
requirements  this  final  rule  requires  for 
the  various  categories  of  animfds  are 
similar  to  the  requirements  in  the  chart 
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in  the  proposal,  and  range  from 
prohibition  of  movement  for  the  first 
group  through  no  requirements  for  some 
members  of  the  last  group. 

Like  the  chart  in  the  proposed  rule, 
the  chart  in  this  final  rule  distinguishes 
the  level  of  restriction  and  identification 
required  based  on  whether  an  animal  is 
being  moved  to  slaughter,  to  be  bred,  to 
be  displayed  at  a  show,  or  for  other 
reasons.  As  commenters  pointed  out,  it 
is  necessary  to  preserve  these 
distinctions  because  each  type  of 
movement  presents  different 
opportimities  for  animals  to  spread  or 
contract  scrapie,  and  therefore  different 
levels  of  risk. 

Many  commenters  also  suggested  that 
the  identification  requirements  for 
lambs  moved  to  slaughter  be  relaxed. 
The  proposal  required  that  lambs  moved 
to  slaughter  be  individusdly  identified  if 
they  were  over  6  months  of  age.  Some 
commenters  presented  economic 
argimients  that  it  was  simply  too 
expensive  and  difficult  for  large 
production  flocks  to  individudly 
identify  himdreds  or  thousands  of  lambs 
in  order  to  move  them  to  slaughter. 
Other  commenters  presented  arguments 
based  on  the  age  at  which  scrapie  can 
be  first  diagnosed.  Both  types  of 
comments  urged  that  individual  animal 
identification  for  animals  moving  to 
slaughter  should  not  be  required  until 
animals  reach  sexual  maturity.  The  age 
at  which  commenters  suggested  Tambs 
should  be  identified  ranged  from  9  to  18 
months. 

APHIS  agrees  that  age  and  sexual 
matiuity  are  important  benchmarks  that 
can  be  used  to  divide  animals  into 
different  groups  characterized  by 
different  risk  levels  for  scrapie 
transmission  or  differing  suitability  for 
diagnosis  of  the  disease.  We  have 
revised  the  chart  to  take  this  into 
account.  The  chart  contains  lesser 
restrictions  for  animals  under  18 
months  of  age  and  greater  restrictions 
for  animals  over  that  age.  The  more 
severe  restrictions  will  also  apply  to 
animals  that  have  lambed  or  kidded, 
even  if  they  did  so  at  less  than  18 
months  of  age.  Specifically,  the  dividing 
line  in  the  chart  will  impose  greater 
restrictions  on  an  animal  that  has 
lambed  or  kidded,  or  that  is  over  18 
months  of  age,  as  evidenced  by  eruption 
of  the  second  incisor. 

One  commenter  recommended  that 
identification  not  be  required  for 
animals  under  14  months  of  age, 
whether  they  are  from  Consistent  or 
Inconsistent  States,  when  the  animals 
are  in  slaughter  channels  or  have  been 
castrated.  We  agree  in  part  and  have 
removed  the  identification  requirement 
for  castrated  animals  under  18  months 


of  age  and  for  sexually  intact  animals 
that  are  imder  18  months  of  age  when 
they  are  moved  directly  to  slaughter  or 
to  a  terminal  feedlot  from  an 
Inconsistent  State.  No  identification  is 
required  for  castrated  or  sexually  intact 
animals  under  18  months  of  age  in 
slaughter  channels  when  they  are 
moved  from  a  Consistent  State. 

Some  commenters  wanted  the 
identification  and  permitting 
requirements  for  high-risk  animals 
relaxed.  APHIS  believes  that  it  is  critical 
to  maintain  control  of  these  animals 
through  slaughter  to  ensure  that  they  do 
not  retiun  to  the  farm.  No  changes  were 
made  based  on  these  comments. 

Based  on  comments  that  movement 
restrictions  should  use  newly-developed 
genetic  tests  as  a  tool,  we  have  added 
genetic  testing  as  a  requirement  for  the 
movement  of  sexually  intact  exposed 
animals  that  are  moved  for  breeding, 
show,  grazing,  or  other  purposes.  We 
have  added  a  requirement  to  §  79.3(a)(3) 
and  (d)(3)  that  for  female  sheep  in  these 
classes,  the  results  of  an  official 
genotype  test  showing  QR  or  RR  at 
codon  171  must  be  included  on  or 
attached  to  the  permit  that  is  required 
to  move  these  animals. 

Several  other  changes  to  the  chart  in 
§  79.3  are  discussed  below,  in  context 
with  the  comments  which  brought  them 
about.  These  comments  addressed 
movement  restrictions  for  goats, 
methods  for  issuing  certificates  and  the 
statements  certificates  should  contain, 
and  other  issues. 

Proposed  List  of  Consistent  States 

In  the  August  15  proposal  we  stated 
that  the  Administrator  had  evaluated 
the  qualifications  of  States  in 
accordance  with  the  standards  for 
Consistent  States  proposed  in  the 
November  30  proposal.  The 
Adpiinistrator  evaluated  State  statutes, 
regulations,  and  directives  pertaining  to 
animal  health  activities,  reports,  and 
publications  of  State  animal  health 
agencies,  and  a  written  statement  from 
each  State  animal  health  agency 
describing  State  scrapie  control 
activities.  The  August  15  proposal 
announced  that  all  50  States  had 
submitted  written  statements  indicating 
their  willingness  to  comply  with  the 
proposed  requirements  and  provided 
copies  of  their  regulatory  authority  to 
carry  out  these  actions.  The  August  15 
proposal  also  proposed  certain  changes 
to  the  standards  that  a  State  would  have 
to  meet  to  qualify  as  a  Consistent  State 
and  annoimced  that,  based  on  the 
Administrator's  evaluation  of  all  State 
submissions  and  other  information  and 
reports  describing  scrapie  quarantine 
and  control  activities  in  the  States,  the 


Administrator  had  determined  that  all 
50  States  meet  the  proposed  standards 
for  Consistent  State  status.  One  of  the 
standards  for  Consistent  State  status,  in 
§  79.6(a)(3)  of  this  final  rule  is  that  each 
State  must  sign  a  memorandum  of 
understanding  (MOU)  between  APHIS 
and  the  State  that  delineates  the 
respective  roles  of  each  in  National 
Scrapie  Program  implementation.  Prior 
to  the  August  15  proposal,  all  States 
signed  letters  of  intent  to  draft  and  sign 
an  MOU  with  APHIS.  The  designation 
of  all  50  States  as  Consistent  States  is 
contingent  on  the  State  actually  signing 
the  MOU.  To  date,  not  all  States  have 
signed  such  an  MOU.  If  any  States  have 
not  signed  the  necessary  MOU  by  the 
effective  date  of  this  final  rule,  APHIS 
will  publish  another  final  rule  in  the 
Federal  Register  changing  the  status  of 
those  States  to  Inconsistent. 

We  received  eight  comments  on  the 
proposal  to  list  all  50  States  as 
Consistent  States  under  the  revised 
standards  contained  in  the  August  1 5 
proposal.  All  of  these  comments 
supported  the  revised  qualification 
standards  and  supported  designating  all 
50  States  as  Consistent  States,  although 
some  suggested  associated  changes  to 
the  regulations.  Therefore,  this  final  rule 
designates  all  50  States  as  Consistent 
States  contingent  upon  the  signing  of 
the  MOU  and  finalizes  the  standards  for 
Consistent  State  status  that  were 
proposed  in  the  August  15  proposal. 
One  commenter  on  the  August  15 
proposal  stated  that  there  should  be 
procedures  in  the  regulations  for  APHIS 
to  work  with  individual  producers  to 
allow  interstate  movement  of  animals, 
so  that  producers  "doing  a  good  job"  are 
not  penalized  due  to  problems  in 
another  part  of  the  State. 

We  are  not  making  any  change  in 
response  to  this  comment  because  we 
believe  the  problem  is  addressed  by  the 
lighter  restrictions  on  interstate 
movements  from  Consistent  States  in 
§  79.3,  as  well  as  bv  the  provision  in 
§  79.6(a)(10)(i)(A)  that  allows  Consistent 
States  to  exempt  from  identification 
commercial  whitefaced  sheep  under  18 
months  of  age  moving  in  intrastate 
commerce  if  the  State  has  had  no  case 
of  scrapie  in  commercial  whitefaced 
sheep  and  no  commercial  whitefaced 
flocks  in  the  State  have  been  exposed  bv 
a  female  animal.  We  consider  it 
impractical  and  overly  expensive  for 
both  APHIS  and  States  to  apply  this 
exemption  on  a  basis  smaller  than 
Statewide,  or  to  develop  unique 
movement  requirements  for  individual 
flocks.  Also,  flock  owners  would  be 
subject  to  the  most  burdensome. 
Statewide  restrictions  only  in 
Inconsistent  States,  but  this  rule 
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establishes  all  States  as  Consistent 
States,  at  least  for  now,  if  they  sign  the 
appropriate  MOU. 

Several  commenters  on  the  August  15 
proposal  said  that  APHIS  should  clearly 
state  that  entering  data  in  the  Generic 
Database  is  an  acceptable  alternative  to 
entering  data  in  the  National  Scrapie 
Database  and  would  minimize  the 
burden  and  costs  to  States. 

We  agree;  in  fact,  the  National  Scrapie 
Database  is  in  fact  a  subset  of  the 
Generic  Database,  and  States  already 
entering  the  required  scrapie  data  in  the 
Generic  Database  will  not  have  to 
reenter  it.  APHIS  will  continue  to  work 
cooperatively  with  States  to  minimize 
the  data  entry  burden  for  scrapie  and 
other  animal  health  databases.  To  clarify 
this  point,  we  have  also  added  to  §§  54.1 
and  79.1  a  definition  of  National 
Scrapie  Database  to  read  "A  database 
designated  by  the  Administrator  in 
which  APHIS  and  State  animal  health 
agencies  cooperatively  enter  data 
concerning  scrapie  outbreaks,  flocks  and 
premises  affected  by  scrapie,  individual 
animal  identification  and  premises 
identification  data,  and  other  data  to 
support  the  Scrapie  Eradication  Program 
and  the  Scrapie  Flock  Certification 
Program." 

One  commenter  on  the  August  15 
proposal  said  that  APHIS  should  define 
"commercial  goats"  to  clarify  which 
goats  must  comply  with  identification 
requirements  and  which  are  exempted. 
The  same  commenter  suggested  that  we 
define  "slaughter  channels"  to  include 
private  sales  of  kids  to  individuals  for 
slaughter. 

We  agree,  and  as  discussed  above,  we 
have  added  a  definition  of  commercial 
sheep  or  goat  to  §  79.1.  We  are  also 
adding  to  both  §§  54.1  and  79.1  a 
definition  of  slaughter  channels  to  read 
as  follows:  "Animals  in  slaughter 
channels  include  any  animal  that  is 
sold,  transferred,  or  moved  either  (1) 
directly  to  a  slaughter  facility,  (2)  to  an 
individual  for  custom  slaiighter,  or  (3) 
for  feeding  for  the  express  purpose  of 
improving  the  animals'  condition  for 
movement  to  slaughter.  Any  sexually 
intact  animal  that  is  conuningled  with 
breeding  animals  or  that  has  been  bred 
is  not  in  slaughter  channels.  When 
selling  animals  for  slaughter,  owners 
should  note  on  the  bill  of  sale  that  the 
animals  are  sold  only  for  slaughter." 

One  commenter  on  the  August  15 
proposal  requested  that  APHIS  exempt 
animals  that  are  removed  from  feedlots 
for  breeding  purposes  from  the 
requirement  that  animals  not  in 
slaughter  chaimels  be  traceable  to 
premises  of  birth.  The  commenters 
stated  that  changing  economic 
conditions  often  makes  this  necessary 


and  maintained  that  such  animals  need 
to  be  traced  back  only  to  the  feedlot  for 
program  purposes. 

We  disagree.  Tracing  animals  to  a 
feedlot  is  of  little  epidemiologic  value 
unless  the  feedlot  maintains  records  that 
would  allow  the  animals  to  be  traced 
back  to  their  flocks  of  origin.  Currently 
this  is  not  the  case,  and  we  do  not 
believe  imposing  such  a  recordkeeping 
burden  would  be  warranted  at  this  time. 
The  primary  purpose  of  traceback  is  to 
locate  infected  breeding  flocks,  not  to 
locate  feedlots  where  animals  have 
temporary  residence. 

Several  commenters  on  the  August  15 
proposal  suggested  that  APHIS  shoiild 
begin  now  to  enhance  the  education  and 
training  of  producers  and  accredited 
veterinarians. 

We  agree  and  are  engaged  in  activities 
to  support  education  and  training 
regarding  scrapie  control.  In  addition  to 
projects  by  APHIS  public  information 
offices,  we  are  cooperating  on  projects 
with  the  American  Sheep  Institute  and 
the  National  Institute  of  Animal 
Agriculture. 

One  conamenter  on  the  August  15 
proposal  stated  that  APHIS  should 
develop  the  Uniform  Methods  and  Rules 
(UM&R)  with  full  coordination  of  all 
segments  of  industry  and  the  pertinent 
advisory  committees. 

We  agree,  and  the  final  rule  states  that 
APHIS  will  consult  with  Consistent 
States  and  provide  an  opportunity  for 
industry  and  public  review  of  the 
UM&R.  We  also  intend  to  provide  the 
United  States  Animal  Health 
Association  and  the  public  with  the 
opportimity  to  review  the  UM&R  in 
draft  form.  In  regard  to  this  review,  it 
should  be  noted  that  the  legal 
requirements  for  the  interstate 
movement  of  sheep  and  goats  due  to 
scrapie  are  contained  in  9  CFR  parts  54 
and  79.  The  UM&R  provides  additional 
guidance  to  the  States  regarding  the 
minimimi  standards  necessary  for  States 
to  participate  in  the  National  Scrapie 
Eradication  Program.  The  UM&R  also 
provides  examples  of  how  to  comply 
with  those  requirements. 

One  commenter  on  the  August  15 
proposal  stated  that  the  language 
concerning  the  Paperwork  Reduction 
Act  in  the  proposed  rule,  stating  that 
there  were  "no  new  impacts"  associated 
with  the  rule,  was  inaccurate  because 
livestock  markets  in  particular  will  have 
to  keep  many  new  records. 

The  paperwork  statement  was 
accurate  for  the  particular  rule  in  which 
it  appeared,  i.e.,  the  proposal  to  list  50 
States  as  Consistent  States.  That 
proposal  added  no  new  records  or  forms 
not  already  addressed  in  the  earlier 
November  30  proposed  rule.  Please  refer 


to  the  Paperwork  Reduction  Act  section 
of  this  final  rule  to  see  final  analysis  of 
the  paperwork  issues  raised  in  the 
November  30  proposed  rule. 

One  conunenter  on  the  August  15 
proposal  stated  that  since  the  risk  of  a 
positive  ram  transmitting  scrapie  is 
effectively  zero,  the  program  should 
take  no  regulatory  action  against  a  flock 
based  on  the  presence  of  an  infected 
ram  that  was  purchased  from  another 
flock. 

We  agree,  and  the  revised  definitions 
of  exposed  animal  and  exposed  flock 
discussed  above  require  the  exposure  to 
be  to  a  scrapie-positive  female  animal, 
not  a  ram.  On  the  same  basis,  to  update 
classifications  made  under  earlier 
versions  of  the  regulations.  §  79.4(b)(8) 
of  the  final  rule  allows  an  exposed 
animal  to  be  reclassified  if  the  exposiire 
was  only  by  an  infected  ram,  outside  of 
lambing  and  breeding  situations.  This 
final  rule  primarily  regulates  rams  by 
requiring  that  they  be  individually 
identified  in  certain  circumstances.  This 
requirement  does  not  reflect  a  belief  that 
rams  may  directly  spread  scrapie,  but 
rather  it  exists  to  allow  scrapie-positive 
rams  to  be  traced  back  to  their  flocks  of 
origin  or  birth,  as  required,  so  that  the 
necessary  regulatory  requirements  may 
be  imposed  on  those  flocks. 

Comments  on  Goats 

Several  commenters  requested  that 
goats  be  exempted  from  part  or  all  of  the 
regulations  due  to  the  low  incidence  of 
scrapie  in  goats.  We  have  made  the 
following  dianges  in  response  to  these 
comments. 

•  Since  there  is  no  immediate  intent 
to  collect  diagnostic  specimens  from 
goats  at  slaughter,  we  have  removed  the 
requirement  from  §  79.3(b)  to  identify 
goats  in  slaughter  channels,  except  for 
goats  that  have  been  exposed  to  scrapie. 

•  In  §  79.3(a)  we  have  exempted 
commercial  goats  that  are  not  in  contact 
with  sheep  from  identification 
requirements  if  they  originate  in  a  State 
that  has  not  had  a  case  of  scrapie  in 
goats. 

•  We  have  allowed  Consistent  States 
that  have  had  no  cases  of  scrapie  in  goat 
flocks  to  exempt  commercial  goats  from 
identification  while  in  intrastate 
movement. 

•  We  have  partially  removed  the 
requirement  that  breeding  goats  moving 
interstate  fritm  Inconsistent  States  must 
originate  from  a  SFCP  flock.  In  this  final 
rule,  such  goats  must  originate  from  a 
SFCP  flock  only  if  they  have 
commingled  with  sheep,  or  are  bom  a 
State  that  has  had  scrapie  diagnosed  in 
goats  that  were  not  commingled  with 
sheep. 
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Comments  on  Genetics  and  Testing 

A  few  commenters  recommended  that 
animals  that  have  an  R  at  codon  171 
should  be  exempted  from  the 
regulations  because  of  their  resistance  to 
scrapie.  APHIS  disagrees  with 
exempting  all  animals  with  an  R  at 
codon  171  from  all  regulation,  for  the 
following  reasons.  While  Suffolk  sheep 
with  an  R  at  codon  171  are  documented 
in  the  literature  to  be  more  resistant  to 
clinical  scrapie  than  Suffolks  that  are 
QQ  at  codon  171,  there  have  been 
several  reports  of  sheep  that  are  QR  and 
one  report  of  a  sheep  that  is  RR  at  codon 
171  that  were  diagnosed  with  scrapie. 
Also,  there  has  been  inadequate  work 
done  with  other  breeds  to  know  if  or  to 
what  degree  an  R  at  codon  171  increases 
resistance  in  these  sheep.  It  is  also 
unknown  whether  a  carrier  state  exists 
in  sheep  that  are  RR  or  QR  at  codon  171. 
However,  we  believe  it  is  appropriate  to 
classify  highly  exposed  male  sheep  that 
are  RR  at  codon  171  and  AA  at  codon 
136  as  exposed,  rather  than  high  risk, 
since  the  lower  risk  bom  a  male  sheep 
combined  with  the  lower  genetic 
susceptibility  associated  with  this 
genome  lowers  the  risk  of  spread  to  a 
range  similar  to  or  less  than  that  of  other 
exposed  animals.  Likewise,  exposed 
female  sheep  that  are  QQ  at  codon  171 
are  more  susceptible  and  therefore  of 
higher  risk  than  other  exposed  animals 
and  so  have  been  included  in  the 
definition  of  high  risk  animals.  APHIS 
is  supporting  further  research  with  the 
U.S.  Department  of  Agriculture's 
Agricultural  Research  Service  to  assess 
the  utility  of  genotyping  for  regiilatory 
purposes  and  will  propose  adjustments 
to  the  regulations  as  appropriate  based 
on  the  results. 

Several  commenters  urged  the 
approval  of  the  third  eyelid  test  and  also  - 
asked  that  we  specify  how  tests  would 
be  approved  by  the  Administrator.  We 
are  in  the  final  steps  of  evaluating  the 
thfrd  eyelid  test.  We  have  included  new 
§§  54.10  and  54.11  describing  how 
APHIS  will  approve  tests  and 
laboratories  in  response  to  this 
comment.  Essentially,  the  Administrator 
will  approve  new  scrapie  tests  for  live 
or  dead  animals  after  evaluating  the  test 
protocols  and  study  data  regarding  each 
test's  methodology,  sensitivity, 
specificity,  and  reproducibility.  The 
Administrator  will  approve  laboratories 
after  evaluating  them  using  the  same 
type  of  standards  used  to  evaluate  other 
laboratories  authorized  to  conduct 
official  tests  imder  APHIS  regulations. 
These  are  well-established  standards  for 
evaluating  the  methodology,  personnel, 
and  quality  control  procedures  of 
diagnostic  laboratories.  For  examples  of 


current  APHIS  regulations  for  approval 
of  laboratories,  see  the  equine  infectious 
anemia  regulations  at  §  75.4(c]. 
pseudorabies  regulations  at  §  85.1.  and 
contagious  equine  metritis  regulations  at 
§93.301(1). 

Several  commenters  have  objected  to 
references  to  a  live-animal  test  that  has 
not  been  approved  yet.  We  believe  that 
the  third  eyelid  test  will  be  validated  by 
the  time  this  regulation  is  finalized  and 
will  be  approved  by  the  Administrator 
soon  thereafter.  The  references  to  live- 
animal  tests  in  this  final  rule  will  then 
aid  the  speedy  and  orderly  introduction 
of  the  test. 

Identifying  an  Animal's  Premises  of 
Birth 

Several  commenters  recoounended 
that  breeding  animals  be  marked  with 
flock  of  birth  identification.  We  agree 
that  this  is  an  ideal  method  to  allow 
complete  traceback  of  animals  and 
encourage  its  use;  however,  we  are 
allowing  other  forms  of  identification  on 
breeding  sheep  since  birth  premises 
identification  is  impractical  in  some 
circiunstances.  such  as  for  sheep  that  no 
longer  reside  in  their  flock  of  birth  or 
that  lose  tags  after  leaving  the  flock  of 
birth.  We  have  added  a  requirement  to 
the  general  movement  restrictions  in 
§  79.3(a)(3)  and  (a)(4)  and  to  the 
conditions  for  issuing  certificates  in 
§  79.5(a)  that,  for  breeding  sheep  bom 
after  January  1.  2002.  the  flock  of  birth 
must  be  indicated  on  any  health 
certificate  issued  for  those  sheep.  This 
requirement  will  make  it  possible  to 
trace  these  animals  to  their  flock  of 
birth.  Also,  as  discussed  in  the  August 
15  proposal,  we  have  added  a 
requirement  to  the  Consistent  State 
qualification  requirements  at 
§  79.6(a)(10)(i),  requiring  official 
identification,  upon  change  of 
ownership,  of  all  animals  of  any  age  not 
in  slaughter  channels  and  any  sheep 
over  18  months  of  age.  This  requirement 
will  help  us  trace  animals  back  to  their 
flock  of  birth  in  Consistent  States. 
Consistent  States  must  meet  this 
identification  requirement  within  2 
years  of  their  designation  as  Consistent. 
When  Consistent  States  impose  this 
identification  requirement  for  intrastate 
movements,  it  will  substantially 
increase  our  ability  to  trace  animals 
back  to  their  flock  of  birth. 

Publication  of  Lists  of  Infected  Flocks, 
Source  Flocks,  and  Flocks  Participating 
in  the  SFCP 

In  the  past,  APHIS  has  published  and 
has  made  available  through  the  Internet 
lists  of  all  known  infected  flocks,  source 
flocks,  and  flocks  participating  in  the 
Scrapie  Flock  Certification  Program. 


APHIS  intends  to  continue  publishing  a 
list  of  participating  flocks,  which  is 
available  by  writing  to  us  or  at  URL 
http://www.aphis.usda.gov/vs/scrapie. 
We  have  amended  §  54.21  to  state  that 
a  list  of  noncompliant  flocks  (defined 
below)  will  also  be  developed  and 
published  at  that  address.  However,  we 
do  not  intend  to  continue  publishing 
lists  of  infected  and  source  flocks. 
Several  commenters  supported 
publishing  lists  of  all  infected  and 
source  flocks,  regardless  of  whether  or 
not  they  participate  in  the  SFCP.  We 
have  modified  the  rule  to  address  this 
concern  by  requiring  the  scrapie  status 
to  be  indicated  on  all  certificates  of 
animals  moving  for  breeding  or  show 
purposes,  discussed  below  imder 
"Comments  on  Issuance  of  Certificates." 
and  by  defining  noncompliant  flock  in 
§§  54.1  and  79.1  as  "(1)  Any  source  or 
infected  flock  whose  owner  declines  to 
enter  into  a  flock  plan  or  post-exposure 
management  and  monitoring  plan 
agreement  within  30  days  of 
notification,  or  whose  owner  is  not  in 
compliance  with  either  agreement:  (2) 
any  exposed  flock  whose  owner  fails  to 
make  animals  available  for  testing 
within  60  days  of  notification,  or  as 
mutually  agreed,  or  whose  owner  fails 
to  submit  required  postmortem  samples; 
(3)  any  flock  whose  owner  or  manager 
has  misrepresented,  or  who  employs  a 
person  who  has  misrepresented,  the 
scrapie  status  of  an  animal  or  any  other 
information  on  a  certificate,  permit, 
owner  statement  or  other  official 
document  within  the  last  5  years;  or  (4) 
any  flock  whose  owner  or  manager  has 
moved,  or  who  employs  a  person  who 
has  moved,  an  animal  in  violation  of 
this  part  within  the  last  5  years." 
Publishing  a  list  of  noncompliant  flocks, 
rather  than  lists  of  infected  and  source 
flocks,  will  protect  the  privacy  of  flock 
owners  who  comply  with  the 
regulations  while  listing  those  who  do 
not  and,  therefore,  present  a  risk  of 
spreading  scrapie. 

Commenters  also  suggested  we  take 
steps  to  improve  our  ability  to  enforce 
the  requirements  of  flock  plans  by 
taking  action  against  persons  who 
violate  them.  To  accomplish  this,  we  are 
slightly  changing  the  definition  of  flock 
plan  to  require  that  a  flock  plan  must  be 
signed  by  the  flock  owner  and  by  the 
accredited  veterinarian,  if  any, 
employed  by  the  flock  owner.  We 
believe  signatures  are  desirable  to 
document  that  participants  in  a  flock 
plan  have  committed  to  follow  its 
requirements,  particularly  now  that 
nonperformance  could  cause  a  flock  to 
be  designated  noncompliant.  In  the 
proposed  definition  of  flock  plan,  the 
document  did  not  have  to  be  signed. 
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Comments  on  Issuance  of  Certificates 

As  mentioned  above,  some 
commenters  suggested  that  all  infected 
and  source  flocks  should  be  kept  on  a 
list  that  potential  buyers  could  consult 
to  obtain  information  about  the  scrapie 
status  of  animals  they  might  buy.  We 
believe  this  need  for  information 
regarding  animals'  exposure  to  scrapie 
can  be  met  by  changing  the  procediu'e 
for  issuing  certificates  to  require  that 
certificates  include  a  statement  by  the 
owner  dociunenting  any  relevant 
information  the  owner  has  about  the 
scrapie  status  of  the  animals,  the 
exposure  of  the  animals  to  scrapie,  and 
the  status  of  the  animals'  flock.  This 
change  would  also  address  comments 
that  suggested  that  certificates  should 
contain  more  information  about 
exposure  of  animals  to  scrapie. 

Therefore,  we  are  changing  §  79.5, 
which  concerns  issuance  of  certificates, 
to  require  that  a  certificate  must 
include:  (1)  A  statement  by  the  issuing 
veterinarian  that  the  animals  were  not 
exhibiting  clinical  signs  associated  with 
scrapie  at  the  time  of  examination  and 
(2)  an  owner  statement  indicating 
whether  the  animal  is  or  is  not  a 
scrapie-positive,  suspect,  high-risk  or 
exposed  animal  and  whether  the  animal 
originated  in  an  infected,  source, 
exposed  or  noncompliant  flock.  This 
added  information  will  make  the 
certificate  more  useful  to  persons 
acquiring  these  animals  and  to  APHIS 
and  State  representatives  enforcing  the 
regulations,  especially  because  the 
regulations  require  permits  or  prohibit 
the  interstate  movement  of  scrapie- 
positive,  suspect,  and  high-risk  animals, 
some  exposed  animals,  and  animals  that 
originated  in  an  infected  or  source  flock. 

Other  and  General  Comments 

Several  commenters  recommended 
that  we  make  the  regulations  consistent 
with  the  Office  International  des 
Epizooties  (OIE)  draft  chapter  on  scrapie 
for  the  International  Animal  Health 
Code.  While  we  believe  that  these 
regulations  are  in  concordance  with  the 
spirit  of  the  OIE  draft  chapter  on 
scrapie,  some  requirements  in  the  draft 
chapter  are  impractical  for  some 
segments  of  the  U.S.  sheep  industry. 
Since  the  draft  chapter  is  still  being 
debated  by  the  member  countries,  we 
have  decided  not  to  change  our 
regulations  in  ways  that  will  be  costly 
to  our  industry  without  knowing  what 
the  final  draft  will  include. 

Several  commenters  supported  the 
basic  Consistent  State  requirements  of 
reportability  and  movement  restrictions 
but  asked  that  the  States  be  given  up  to 
2  years  to  come  into  compliance  with 


the  other  requirements.  We  agree,  and 
proposed  this  change  in  the  August  15 
proposal.  No  conunenters  objected  to 
this  change,  and  we  have  included  a 
delayed  compliance  date  for  these 
requirements. 

Several  commenters  stated  that  ewe 
lambs  sent  to  feedlots  should  not  be 
required  to  be  identified.  Their 
reasoning  was  that  only  a  small 
percentage  of  ewe  lambs  are  moved  out 
of  feedlots  other  than  to  slaughter,  and 
that,  in  these  cases,  it  would  be 
appropriate  to  consider  the  feedlot  to  be 
their  flock  of  origin.  We  disagree, 
because  this  would  create  a  significant 
loophole  which  would  encourage 
producers  worried  about  their  scrapie 
status  to  sell  their  breeding  ewe  lambs 
to  feeders  for  resale  to  prevent 
tracebacks. 

Several  commenters  asked  that  we 
add  a  medium  risk  or  exposed  flock 
classification  for  flocks  with  lower 
levels  of  risk,  particularly  those  on  pilot 
project  flock  plans.  We  agree  and  have 
added  an  exposed  flock  classification  in 
§  79.4.  We  discussed  the  new  definition 
of  exposed  flock  above.  This 
classification  will  identify  animals  with 
some  degree  of  risk  that  might  otherwise 
be  exempted  fi-om  necessary  movement 
restrictions,  e.g.,  as  low-risk  commercial 
sheep. 

Several  commenters  recommended 
that  we  give  designated  scrapie 
epidemiologists  (DSEs),  rather  than 
Aphis  or  state  veterinarians,  the 
responsibility  for  designating  animals 
scrapie-positive,  high-risk,  or  exposed, 
and  for  designating  flocks  as  infected, 
soiut;e,  or  exposed  flocks.  We  agree  that 
a  DSE  has  the  appropriate  level  of 
technical  expertise  for  making  these 
determinations,  and  for  making 
redesignations  when  needed,  and  have 
made  this  change  in  §  79.4(a).  The 
commenters  also  suggested  we  give 
DSEs  increased  flexibility  in  addressing 
individual  flock  situations  by 
customizing  requirements  for  individual 
flock  plans  and  post-exposure 
management  plans  and  by  conducting 
testing  of  flocks  when  test  results  coidd 
justify  redesignation  of  a  flock.  We  agree 
and  have  done  this  by  allowing  DSEs  to 
determine  the  testing  and  monitoring 
needed  for  exposed  flocks  and  by 
allowing  them  to  modify  flock  plans  and 
post-exposure  management  and 
monitoring  plans  under  certain 
conditions  to  meet  changing  needs. 
These  changes  expanding  the  role  of 
DSEs  are  in  §  54.3(a)  and  in  §§  54.8(f), 
(h),  and  (i).  We  have  also  changed  §  79.4 
to  allow  DSEs  that  are  engaged  in 
designating  or  redesignating  a  flock's 
status  to  order  testing  of  flock  animals 
if  the  DSE  determines  such  testing  is 


needed  to  properly  designate  a  flock.  In 
such  cases  the  DSE  will  select  animals 
for  testing  in  a  manner  that  will  provide 
a  95  percent  confidence  of  detecting 
scrapie  at  a  prevalence  of  1  percent. 
Testing  may  include  live-animal  testing 
using  a  live-animal  official  test,  the 
culling  and  postmortem  examination  of 
genetically  susceptible  animals  in  the 
flock  that  cannot  be  evaluated  by  a  live 
animal  test,  and  postmortem 
examination  of  animals  found  dead  or 
cull  animals  at  slaughter. 

One  commenter  stated  that  flock 
plans  and  post-exposure  management 
and  monitoring  plans  should  allow 
APHIS  or  State  representatives,  when 
necessary,  to  restrict  the  removal  of 
animals  from  flocks  subject  to  those 
plans.  Otherwise,  animals  might  be 
removed  from  fear  that  they  would  be 
officially  determined  to  be  scrapie 
positive.  We  agree,  and  have  added 
appropriate  language  to  §  54.8(d). 

Many  commenters  noted  an  error  in 
the  preamble  that  stated  "*  *  * 
imported  lamb  sells  at  a  higher  price 
than  domestic  lamb  and  mutton."  In 
fact,  domestic  lamb  and  mutton  sell  at 
a  higher  price  than  imported  lamb  and 
mutton,  and  this  has  been  corrected  in 
our  final  regulatory  flexibility  analysis. 

Several  commenters  supported  our 
proposal  to  change  the  name  of  the 
Volimtary  Scrapie  Flock  Certification 
Program  to  the  Scrapie  Flock 
Certification  Program  (SFCP),  and  a  few 
commenters  opposed  the  change.  Those 
in  favor  recognized  the  trade  benefits; 
those  opposed  were  concerned  that  the 
program  would  no  longer  be  voluntary. 
We  have  made  no  changes  in  rule  based 
on  this  conunent.  Participation  in  the 
SFCP  will  remain  voluntary. 

Several  commenters  asked  that  we 
review  our  requirements  for  importing 
sheep  and  goats  in  light  of  this 
rulemaking  to  ensure  equitable 
treatment.  That  is  outside  the  scope  of 
this  rulemaking  but  will  be  considered 
in  making  policy  and  in  future  changes 
to  the  import  regulations. 

Several  commenters  expressed 
concern  over  how  this  regulation  would 
affect  large  commercial  range  flocks.  We 
agree  that  some  of  these  concerns  are 
valid  and  have  made  several  changes  to 
the  rule  to  lessen  adverse  effects  on 
these  flocks.  Some  of  the  changes  we 
have  made  to  distinguish  commercial 
flocks  from  other  types  were  discussed 
above  regarding  the  definitions  of 
commercial  sheep  or  goat  and  low-risk 
commercial  sheep.  We  have  also  made 
changes  affecting  both  intrastate  and 
interstate  movement  of  commercial 
sheep  and  goats.  These  changes,  to  both 
the  interstate  movement  restrictions  in 
§  79.3  and  the  requirements  for 
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Consistent  States  in  §  79.6,  include:  (1) 
Allowing  Consistent  States  that  have 
had  no  cases  of  scrapie  in  conunercial 
flocks  to  exempt  them  from 
identification  while  in  intrastate 
movement  under  18  months  of  age;  (2) 
allowing  commercial  sheep  and  goats  to 
be  identified  with  brands  or  eamotches 
in  interstate  movement;  (3)  reducing  the 
recordkeeping  and  identification 
requirements  for  commercial  flocks  if 
they  become  infected;  (4)  not 
designating  flocks  as  infected  if  the 
positive  animal  is  a  purchased  ram;  (5) 
allowing  the  interstate  movement  of  all 
animals  under  18  months  of  age  in 
slaughter  channels  without 
identification;  and  (6)  allowing 
increased  options  for  commercial  flocks 
if  they  are  designated  infected,  source, 
or  exposed  and  by  giving  greater 
latitude  to  DSEs  to  modify  flock  plans 
and  post-exposiu^  management  and 
monitoring  plans. 

Several  commenters  reconunended 
that  we  differentiate  between  blackfaced 
and  whitefaced  sheep  based  on  the 
higher  incidence  of  reported  scrapie 
cases  in  blackfaced  sheep.  We  agree  in 
part  with  this  concept  and  have  changed 
§§  79.3(a)(7)  and  (c)(5)  of  the  interstate 
movement  restrictions  chart  to 
distinguish  between  exposure  to 
whitefaced  and  blackfaced  sheep. 

A  commenter  expressed  concern  over 
the  number  of  signs  that  could 
potentially  result  in  an  animal  being 
designated  a  suspect  animal.  We  believe 
that  this  will  not  be  a  problem  because 
the  definition  of  suspect  animal  in 
§§  54.1  and  79.1  includes  the  condition 
"A  sheep  or  goat  that  exhibits  any  of  the 
following  possible  signs  of  scrapie  and 
that  has  been  determined  to  be 
suspicious  for  scrapie  by  an  accredited 
veterinarian,  or  a  State  or  APHIS 
representative."  This  requires  not  only 
that  the  animal  exhibit  at  least  one  of 
the  signs  but  that  a  veterinarian 
determine  that  it  is  suspicious  for 
scrapie  before  it  is  officially  designated 
a  suspect  animal  for  regulatory 
piuposes.  Anyone  who  suspects  that  an 
animal  has  scrapie  is  encouraged  to 
report  it  to  a  State,  Federal,  or 
accredited  veterinarian  so  that  an 
official  determination  can  be  made.  In 
some  States,  such  reporting  is  a  legal 
requirement. 

Several  commenters  commented  on 
the  cost  of  identifying  animals.  APHIS 
will  provide  alphanumeric  tags  to 
accredited  veterinarians  and  backtags  to 
markets  and  dealers.  Additionally, 
producers  may  acquire  alphanumeric 
eartags  and  backtags  fit)m  APHIS  at  no 
cost  if  they  have  their  premises  and  the 
tag  sequences  recorded  in  the  National 
Scrapie  Database.  Producers  may  also 


purchase  premises  identification  tags 
with  assigned  premises  numbers  from 
approved  vendors.  The  requirements  for 
vendors  who  wish  to  produce  approved 
tags  are  contained  in  §  79.2(f). 
Discussions  with  tag  companies  suggest 
that  the  cost  of  these  tags  will  range 
from  $0.06  for  metal  tags  to  $1.00  for 
highly  tamper-resistant  plastic  flap  tags. 
The  type  of  approved  tag  used  will  be 
up  to  the  producer  and  their  flock 
identification  needs.  Also,  we  have 
eliminated  the  identification 
requirements  for  most  sheep  under  18 
months  of  age  and  all  slaughter  goats, 
which  substantially  reduces  the 
identification  cost. 

Many  commenters  also  remarked 
about  the  cost  of  applying  identification, 
in  addition  to  the  material  cost  of  the 
tags.  We  agree  that  there  will  be  a  cost 
to  producers  and  markets  to  apply 
identification  and  keep  records.  We 
have  reduced  this  as  much  as  possible 
by  reducing  the  number  of  animals  that 
must  be  identified,  by  allowing 
certificates  and  market  and  dealer 
records  to  record  premises  identification 
rather  than  individual  identification 
under  certain  circumstances,  and  by 
allowing  several  options  for 
identification  to  fit  different  producers' 
needs. 

Some  commenters  were  concerned 
that  the  rule  does  not  indicate  the 
penalties  for  failing  to  comply.  The 
maximiun  criminal  and  civil  penalties 
that  may  be  imposed  are  listed  in  the 
statutes  that  are  the  legal  authority 
behind  our  regulations.  Listing  penalty 
amounts  in  oiu  regulations  is  not 
normal  practice  for  APHIS.  In  response 
to  this  comment  we  have  indicated 
some  instances  when  violators  will  have 
privileges  under  this  rule,  such  as  the 
ability  to  apply  official  identification, 
revoked.  Our  intent  to  publish  the 
identities  of  noncompliant  flocks  should 
also  serve  as  a  deterrent.  Finally,  action 
may  be  taken  under  civil  and  criminal 
law  against  violators  of  the  regulations. 
Administrative  penalties  may  include 
warnings,  monetary  penalties,  or 
withdrawal  of  certified  flock  status. 

One  commenter  indicated  that  this 
rule  would  preclude  State  scrapie 
control  programs.  The  rule  does  not 
preclude  States  from  designing  their 
own  scrapie  programs  for  intrastate 
movements.  It  would  require  that  the 
program  either  meet  the  minimum 
specified  requirements  or  can  be  shown 
to  be  equally  effective  in  preventing  the 
interstate  movement  of  scrapie  from  the 
State. 

Some  commenters  expressed  concern 
about  the  effect  of  burial  or  incineration 
on  the  environment,  when  animals  are 
disposed  of  in  accordance  with  the 


requirements  of  §§  54.7(b)  or  54.8(f). 
APHIS  believes  that  the  regulations 
currently  in  place  are  adequate  for  safe, 
environmentally  conscious  disposal  of 
this  material. 

All  commenters  that  addressed 
disposal  costs  stated  that  APHIS  should 
pay  the  disposal  costs  for  indemnified 
animals.  We  agree  that  APHIS  will  pay 
the  disposal  costs  of  scrapie-positive 
and  suspect  animals  that  cannot  be 
disposed  of  by  slaughter,  and  we  have 
changed  §  54.7(d)  of  the  rule  to  provide 
that  APHIS  may  pay  the  reasonable 
costs  of  disposal  for  scrapie-positive  and 
suspect  animals  that  are  indemnified. 
To  obtain  reimbursement  for  disposal 
costs,  animal  owners  must  obtain 
written  approval  of  the  disposal  costs 
from  APHIS,  prior  to  disposal.  This 
paragraph  also  states  that  the 
Administrator  may  also  authorize 
payment  of  up  to  half  the  reasonable 
disposal  costs  for  animals  that  are 
allowed  to  be  destroyed  by  slaughter 
under  this  section  but  for  which 
slaughter  is  not  a  practical  or  cost 
efficient  means  of  disposal.  However. 
§  54.7(d)  provides  that  APHIS  may  pay 
more  than  one-half  of  the  expenses 
when  the  Administrator  determines  that 
doing  so  will  contribute  to  scrapie 
eradication.  For  reimbursement  to  be 
made,  the  owner  of  the  animals  must 
present  the  veterinarian  in  charge  with 
a  copy  of  either  a  receipt  for  expenses 
paid  or  a  bill  for  services  rendered.  Any 
bill  for  services  rendered  by  the  owner 
must  not  be  greater  than  the  normal  fee 
for  similar  services  provided  by  a 
commercial  hauler  or  disposal  facility. 

Some  commenters  misinterpreted  the 
indemnity  section  and  were  unsure 
whether  indemnity  would  be  provided 
for  both  commercial  and  registered 
animals.  Both  the  November  30 
proposal  and  this  rule  provide 
indemnity  for  both  types  of  animals,  but 
in  differing  amounts. 

One  commenter  expressed  concern 
over  permitting  exposed  and  high-risk 
sheep  to  go  to  feedlots.  because  this 
might  pose  a  risk  of  spreading  scrapie. 
We  agree  that  allowing  high-risk 
animals,  exposed  pregnant  animals,  or 
exposed  animals  with  a  vaginal 
discharge  to  go  to  feedlots  from  which 
they  might  return  to  the  farm  would 
present  a  significant  risk,  and  we  have 
changed  §§  79.3(b)(3)  and  (c)(3)  of  the 
rule  to  restrict  the  movement  of  these 
animals  to  slaughter  or  to  terminal 
feedlots. 

One  commenter  questioned  whether 
the  statement  in  the  November  30 
proposal  regarding  Executive  Order 
12988  that  stated  the  rule  "preempts  all 
State  and  local  laws  and  regulations  that 
are  in  conflict  with  this  rule"  was 
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accurate,  or  was  needed.  The 
commenter  stated  that  while  State 
restrictions  on  the  interstate  movement 
of  sheep  and  goats  that  were  less 
stringent  than  the  requirements  of  the 
rule  will  be  overruled  by  the  Federal 
requirements.  State  restrictions  that  are 
stricter  than  the  rule's  requirements 
should  be  allowed,  because  they  would 
serve  to  improve  disease  control  and 
reduce  risks.  The  commenter  also 
expressed  concern  that  the  statement 
meant  that  a  State  coidd  not  require  any 
conditions  for  movement  of  animals 
into  the  State  over  and  above  the 
Federal  requirements. 

Under  Executive  Order  12988,  a 
Federal  agency  that  formulates  proposed 
regulations  is  required  to  specify  in 
clear  language  the  preemptive  effect  it 
intends  to  be  given  to  its  legislation  or 
regulations.  The  executive  order  does 
not  specify  what  that  preemptive  effect 
shall  be.  Historically,  domestic  animal 
health  regulations  of  a  State  have  not 
been  challenged  when  they  require 
conditions  on  interstate  movement  that 
are  more  stringent  than  those  included 
in  APHIS  regidations.  However.  State 
regulations  that  conflict  with  or  subvert 
Federal  regulations  concerning  the 
interstate  movement  of  animals  and 
products  that  are  promulgated  for  the 
purpose  of  the  control  of  diseases  of 
livestock  and  poultry  are  preempted  by 
die  Federal  regulations.  This  is  a  matter 
of  Constitutional  law  that  we  cannot 
change  by  regulation. 

Scrapie  Pilot  Projects  Final  Rule 

This  final  rule  also  republishes 
changes  to  parts  54  and  79  that  were 
made  by  another  final  rule  concerning 
scrapie  pilot  projects.  That  rule  was 
published  and  effective  on  Jime  27, 
2000  (Docket  No.  99-067-2,  65  FR 
39534-39536).  That  rule  amended  the 
regulations  to  exempt  flocks  from 
certain  regulatory  requirements  when 
the  flocks  are  participating  in  scrapie 
control  pilot  projects  authorized  by 
APHIS. 


Miscellaneous  Changes 

We  have  also  made  miscellaneous 
minor  changes  to  the  November  30  and 
August  15  proposals  in  this  final  rule, 
such  as  correcting  misspellings,  revising 
sentences  for  clarity,  and  adding 
explanatory  subject  titles  to  some 
paragraphs  of  amendatory  language. 

Therefore,  for  the  reasons  given  in  the 
proposed  rule  and  in  this  dociunent,  we 
are  adopting  the  proposed  rule  as  a  final 
rule,  with  the  changes  discussed  in  this 
document. 


Executive  Order  12866  and  Regulatory 
Flexibility  Act 

This  rule  has  been  reviewed  imder 
Executive  Order  12866.  The  rule  has 
been  determined  to  be  significant  for  the 
purposes  of  Executive  Order  12866  and, 
therefore,  has  been  reviewed  by  the 
Office  of  Management  and  Budget. 

In  accordance  with  5  U.S.C.  603,  we 
have  performed  a  final  regulatory 
flexibility  analysis  for  this  rule.  The 
economic  analysis  for  this  rule  is 
summarized  below,  and  a  full  copy  is 
available  from  Regulatory  Analysis  and 
Development,  FPD,  APHIS,  4700  River 
Road  Unit  118,  Riverdale,  MD  20737- 
1238.  The  economic  analysis  provides  a 
cost-benefit  analysis  as  required  by 
Executive  Order  12866  and  an  analysis 
of  impacts  on  small  entities  as  required 
by  the  Regulatory  Flexibility  Act. 

We  are  taking  the  actions  described  in 
this  rule  in  order  to  strengthen  scrapie 
conti  ol  programs  on  the  national  level 
and  to  reduce  the  losses  from  scrapie  to 
the  sheep  and  goat  industries.  This 
action  is  considered  necessary  because 
not  all  State  scrapie  control  programs 
may  be  effective  in  identifying  animals 
that  may  be  infected  with  scrapie  and 
controlling  their  movement  in  intrastate 
and  interstate  commerce  in  a  manner 
that  will  prevent  the  further  spread  of 
scrapie.  Statutory  authorities,  including 
21  U.S.C.  Ill,  114, 114a,  and  134a- 
1 34h,  authorize  the  £)epartment  of 
Agriculture  to  conduct  programs  for  the 
control  of  communicable  animal 
diseases  and  to  restrict  the  interstate 
movement  of  animals  that  may  spread 
disease. 

As  alternatives  to  this  action,  APHIS 
considered  a  complete  ban  on  interstate 
movement  of  sheep  and  goats  fi'om 
States  that  do  not  have  effective  scrapie 
control  programs.  We  also  considered 
adding  stricter  certification, 
recordkeeping,  and  animal 
identification  requirements  for  all  sheep 
and  goats  moving  interstate,  without 
regard  to  the  effectiveness  of  individual 
State  scrapie  programs.  We  elso 
considered  setting  up  a  system  to 
employ  a  prospective  live-animal  test  in 
mandatory  testing  of  sheep  and  goats 
before  they  could  be  sold  for  any 
conunercial  purpose,  with  mandatory 
destruction  and  disposal  of  animals  that 
fail  the  test.  All  of  these  alternatives 
would  impose  more  costs  and 
recordkeeping  requirements  than  the 
selected  alternative,  and  we  do  not 
believe  any  of  these  alternatives  would 
control  scrapie  more  effectively  than  the 
selected  alternative.  A  complete  ban  on 
movements  from  Inconsistent  States 
would  hiui  the  economies  of  those 
States,  and  while  it  would  provide  other 


States  with  some  protection  against 
infection  from  Inconsistent  States,  it 
would  not  eradicate  the  reservoirs  of 
scrapie  in  those  States.  The  alternative 
of  stricter  recordkeeping  and 
identification  for  all  interstate 
movements  would  not  be  effective  as 
long  as  some  of  the  information  to  be 
recorded  is  imknown  or  dubious,  as  can 
frequently  happen  when  the  animal 
originates  in  a  State  with  a  weak  scrapie 
program.  The  alternative  of  mandatory 
testing,  and  destruction  of  animals  that 
fail,  was  discussed  in  the  November  30 
proposal.  It  is  not  a  practical  option 
because  a  live-animal  test  has  not  been 
validated  and  approved  and  is  also 
impractical  at  this  time  for  economic 
reasons. 

This  rule  will  result  in  the 
expenditure  of  indemnity  funds  by 
APHIS  to  compensate  the  owners  of 
certain  animals  destroyed  to  prevent  the 
spread  of  scrapie.  This  will  also 
encourage  certain  States  to  improve  the 
effectiveness  of  their  State  scrapie 
programs  to  avoid  additional 
restrictions  on  the  movement  of  sheep 
and  goats  from  their  States. 

The  budgetary  effects  on  APHIS  of 
this  rule  will  fall  into  four  categories,  all 
within  available  funds:  An  increase  in 
outlays  for  staff  to  work  with  States  and 
producers  as  they  adapt  to  the  new 
scrapie  program  requirements,  a  new 
program  for  indemnity  payments,  the 
cost  of  providing  official  eartags  and 
backtags,  and  the  cost  for  disposal 
(usually  by  landfill  or  incineration]  of 
scrapie-positive  and  suspect  animals 
that  are  indenmified.  The  initial  amoimt 
of  indemnity  payments  (the  first  year)  is 
estimated  to  be  approximately  $761,245, 
based  on  an  estimated  4,188  animals 
eligible  for  indemnity  in  known  scrapie- 
infected  and  source  flocks,  but  may  be 
more  if  producer  response  to  the 
availability  of  indemnity  results  in  new 
admissions  of  infection  that  reveal 
additional  cases  of  scrapie.  The  amount 
of  indemnity  paid  should  decline  in 
subsequent  years,  although,  if  slaughter 
surveillance  is  initiated  or  if  live-animal 
tests  are  approved  and  widely  used,  this 
decline  may'not  occur  for  several  years, 
depending  on  the  number  of  scrapie- 
positive  animals  that  are  revealed  by 
initial  use  of  these  tests.  This  indemnity 
program  will  be  less  costly  than  some 
previous  indemnity  programs  since  it 
focuses  on  eliminating  individual 
infected  and  high-risk  animals  rather 
than  entire  flocks,  a  focus  that  should  be 
aided  in  the  near  future  by  the 
availability  of  a  validated  live-animal 
test.  If  a  live-animal  test  is  accepted  for 
official  use,  an  increase  in  indemnity 
costs  will  be  expected  initially  as  new 
infected  flocks  are  identified. 
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APHIS  will  bear  the  total  reasonable 
cost  for  disposing  of  indemnified 
scrapie-positive  and  suspect  animals, 
and  will  bear  half  the  cost  for  disposal 
of  certain  other  indemnified  animals 
that  are  destroyed  rather  than  sent  to 
slaughter.  The  cost  for  disposal  of  each 
animal  will  range  between  a  low  of 
approximately  $15  (for  simple  burial  in 
a  landfill,  the  most  common  method) 
and  a  high  of  approximately  $100  (the 
maximiun  cost  when  incineration  is 
required).  The  method  used  will  vary 
depending  on  local  disposal  alternatives 
and  requirements.  The  total  cost  for 
disposing  of  an  estimated  3000  animals 
the  first  year  would  therefore  fall  in  the 
range  between  $30,000  and  $300,000, 
and  would  probably  be  on  the  order  of 
$150,000.  The  cost  for  disposing  an 
estimated  4200  animals  over  the  lifetime 
of  the  program  is  estimated  to  fall  in  the 
range  between  $42,000  and  $420,000, 
probably  on  the  order  of  $210,000. 


Although  this  rule  lists  all  States  as 
"Consistent  States,"  any  State  that  loses 
this  status  will  bear  additional  costs  to 
improve  its  State  scrapie  programs  so 
that  the  producers  in  that  State  can 
avoid  additional  interstate  movement 
restrictions  established  for  States 
without  effective  intrastate  control 
programs.  However,  the  designation  of 
all  50  States  as  Consistent  States 
indicates  that  they  have  already 
dedicated  the  resources  needed  to 
conduct  effective  intrastate  programs. 
The  signing  of  the  MOU  will  complete 
this  process  of  designating  a  State  as  a 
Consistent  State. 

Overview  of  U.S.  Sheep  and  Goat 
Industry  Operations,  Inventory  and 
Trade 

Much  of  the  data  used  in  this  analysis 
is  from  the  1997  Census  of  Agriculture 
(USDA,  National  Agricultural  Statistics 
Service),  the  last  full  census  that  is 


available.  Where  possible,  updated  1999 
data  from  Agricultural  Statistics  2000 
(USDA,  National  Agricultural  Statistics 
Service)  are  employed. 

There  were  7.026  million  sheep  and 
lambs  in  the  United  States  in  1999. 
There  were  5.163  million  breeding 
sheep  and  lambs,  of  which  4.433 
million  were  ewes  and  rams  1  year  old 
or  older. 

In  1997,  as  shown  in  Table  1,  small 
farms  accounted  for  over  99  percent  of 
all  the  farms  raising  sheep  and  lambs, 
while  farms  considered  to  be  large 
accounted  for  less  than  0.3  percent. 
About  85  percent  of  the  farms  had  an 
inventory  of  less  than  100  animals  and 
accounted  for  about  1 7  percent  of  the 
total  inventory  of  sheep  and  lambs.  On 
the  other  hand,  sheep  operations  with 
an  inventory  of  5,000  sheep  or  more 
represented  less  than  0.3  percent  of  the 
farms  but  accounted  for  nearly  26 
percent  of  the  total  inventory. 


Table  1.— Sheep  and  Lambs:  Farms  and  Inventory  by  Size,  1997 


Farm  inventory 

Number  of 
farms 

Farm  share 

Inventory  share 

1  to  24 

35584 

20461 

6010 

2429 

820 

297 

189 

0.54 

0.31 

0.09 

0.04 

0.01 

0.005 

0003 

0.045 

0.123 

0.123 

0158 

0.16 

0128 

0263 

25  to  99 

100  to  299 

300  to  999 

1,000  to  2,499 

2,500  to  4,999 

5,000  or  more  

Total 

65790 

. 

Source:  USDA,  Census  of  Agriculture  1997. 


Of  the  total  number  of  operations, 
about  60  percent  were  full  owners, 
about  32  percent  were  part  owners,  and 
about  8  percent  were  tenants. 

Sheep  are  produced  in  all  parts  of  the 
United  States,  although  stock  levels  vary 
from  State  to  State.  Ten  States 
accounted  for  nearly  73  percent  of  the 
total  inventory,  mostly  in  western  and 
central  areas.  Northern  and  southeastern 
States  have  the  smallest  sheep 
populations,  accounting  only  for  5.2 
percent  of  the  total. 

There  were  about  1.99  million  goats 
in  the  United  States  in  1997,  of  which 
52  percent  were  goats  other  than  Angora 
or  milk  goats,  41  percent  were  Angora 
goats  and  about  7  percent  were  milk 
goats.  The  State  of  Texas  accounted  for 
about  64.3  percent  of  the  goat  inventory. 
Other  States  where  goats  are  raised 
include  Arizona,  California,  Georgia, 
New  Mexico,  North  Carolina, 
Oklahoma,  and  Teimessee.  These  States 
together  represented  another  14.2 
percent  of  the  U.S.  goats  holdings.  An 
average  holding  was  about  35  goats.  All 


goat  holdings  were  considered  to  be 
small. 

Diuing  1999  the  United  States 
produced  about  247  million  pounds  of 
mutton,  lamb  and  goat  meat.  It  exported 
5.6  million  poimds  and  imported  about 
111  million  pounds  valued  at  $189.2 
million.  The  United  States  exported 
518,257  sheep  and  goats  valued  at 
$21.99  million  in  1999,  of  which 
494,098  went  to  Mexico.  The  United 
States  imported  53,165  sheep  and  goats 
valued  at  $5.33  million  in  1999.  of 
which  53.126  were  from  Canada.  The 
United  States  imported  111  million 
poimds  of  sheep  and  goat  meat  valued 
at  $190.2  million  and  exported  5.6 
million  pounds  of  sheep  and  goat  meat 
valued  at  $6.46  million  in  1999.  Most 
lamb  and  mutton  imports  came  from 
Australia  and  New  Zealand,  countries 
recognized  as  being  free  from  scrapie. 
The  United  States  is  a  net  importer  of 
lamb  and  mutton. 


Sheep  and  Goats  Affected  by  Scrapie 
Interstate  Movement  Restrictions 

Nearly  6.487  million  lambs  and  sheep 
are  marketed  each  year,  of  which  0.977 
million  are  mature  sheep  and  5.51 
million  are  lambs  less  than  18  months 
of  age. 1  There  are  15  States  with  53 
flocks  that  were  on  the  infected  or 
source  flock  list  as  of  July  2000.  Of 
these.  47  are  infected  flocks  and  6  are 
soiut:e  flocks.  Also,  14  additional  flocks 
contained  a  scrapie-positive  animal 
during  FY  2000  but  were  not  considered 
infected  or  source  flocks  in  July,  either 
because  they  had  not  been  formally 
categorized  yet  or  because  they  had 
completed  an  approved  flock  plan. 
Infected  and  source  flocks  are  potential 
candidates  for  destruction  and 
indemnity  payments. 

Additionally,  over  the  last  10  years 
(1990-1999).  an  annual  average  of  139 
animals  have  been  submitted  for  scrapie 
diagnosis,  of  which  an  annual  average  of 


'  USDA/NASS.  .\gritultun>  Slatistk.s  2000.  l.S 
Government  Printing  Offin'.  Wdshin^tun  DC..  2000. 
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61  (or  44  percent)  were  determined  to  be 
scrapie-positive  animals.  However,  it  is 
likely  that  the  number  of  reported  cases 
will  increase  as  the  indemnity  payments 
become  available.  There  are  about  1.578 
million  breeding  sheep  and  lambs  in  the 
15  States  in  which  positive  cases  have 
occurred  in  FY  2000  or  in  which  a 
source  or  infected  flock  exists.  These 
animals  represent  approximately  28 
percent  of  all  breeding  sheep  and  Iambs 
in  the  United  States  and  have  a  market 
value  of  about  $150  million. 

The  average  size  of  a  flock  in  an 
operation  in  the  15  States  was  125,  with 
between  21  and  479  per  operation. 
Approximately  82.9  percent  of  these 
sheep  are  marketed,  in  most  cases  across 
State  lines.  However,  nearly  85  percent 
of  the  marketed  sheep  are  lambs  less 
than  18  months  of  age,  and  will  be 
exempt  from  individual  animal 
identification  under  this  final  rule. 

Indemnity  Costs  for  Animals  Destroyed 
Due  to  Strapie 

The  exact  number  of  scrapie-positive 
and  high-risk  animals  that  will  qualify 


for  indemnity  payments  is  not  known. 
However,  an  estimate  of  the  number  of 
animals  potentially  eligible  for 
indemnity  would  be  50  percent  (based 
on  field  estimates)  of  the  animals  in  an 
average  infected  or  soiure  flock  (based 
on  past  field  experience).  As  noted 
above,  there  are  currently  47  infected 
flocks  and  6  soim:e  flocks,  and  14  other 
flocks  that  currently  or  recently 
contained  scrapie-positive  animals. 
Thus,  based  on  average  flock  size  and 
the  average  percentage  of  high-risk 
animals  in  infected  and  soiuce  flocks, 
the  number  that  can  be  estimated  to 
qualify  for  indemnity  pa)mients  during 
the  first  year  would  be  4,188  animals 
{=(53  +  14)  X  125  X  0.50).  This  estimate 
implies  that  about  0.144  percent  of  the 
total  number  of  breeding  sheep  and 
goats  in  the  15  States  that  can 
potentially  move  interstate  will  be 
designated  as  high-risk  animals  and  be 
eligible  for  indemnity.  The  proportion 
of  more  expensive  registered  animals 
was  74.38  percent  (8,199/11,023)2 
Assuming  a  75  percent  registered  to  25 
percent  nonregistered  animal 

Table  2.— The  Indemnity  Cost 


composition,  the  respective  indemnity 
payments  approximately  range  between 
$161  and  $322  for  registered  animals 
and  between  $61  and  $122  for 
nonregistered  animals.  The  payment  for 
registered  animals  is  the  sum  of  the  spot 
market  price  and  the  premium  given  in 
order  to  adjust  for  value  of  these 
animals.  Thus,  the  $322  per  head 
payment  for  yearlings  column  includes 
the  $122  spot  market  price  and  the  $200 
premiiun  payment.  Nonregistered 
animals  get  the  spot  market  price.  The 
estimated  indemnity  expenditure  will 
be  about  $761,245  (See  table  2  for 
detail).  If  the  producer  response  to 
indemnity  pa3mient  availability  is 
positive,  resulting  in  an  increased 
niunber  of  indemnity  requests,  the 
expenditure  will  increase  accordingly. 
However,  even  if  a  much  larger  number 
of  animals  were  to  be  indenmified,  the 
destruction  of  all  known  infected 
animals  will  greatly  advance  the  goal  of 
scrapie  eradication,  and  can  only  be 
positive  in  terms  of  long-term  reduced 
expenditiue. 


Group 

Registered  (75%) 

Non  registered  (25%) 

Number 

$/Head 

Cost 

Number 

$/Head 

Cost 

Total 

Yearlings  (1  to  2  years) 
Running  ages: 

2  to  under  4  years 

4  to  6  years 

Aged  (>6  years)  .... 

Ewe  lambs  

431 

647 
647 
431 
985 

$322 

290 
190 
161 
175 

$138,782 

187,630 

122,930 

69.391 

172,375 

144 

216 
216 
144 
327 

$122 

90 
90 

61 

75 

$17,568 

19,440 

19,440 

8.784 

4.905 

$156,350 

207.070 

142,370 

78.175 

177,280 

Total  

3,141 

691,108 

1.047 

70,137 

761,245 

Male:Thte  crfwt  assumes  a  distribution  based  on  1999  flock  data  for  tfie  ages,  and  resultant  indemnity  status  of  the  4  188  animals  estimatari 


Costs  to  Producen  and  APHIS  for 
OfBdal  Identification  of  Animals 
Mmring  Interstate 

The  animal  identification  required  by 
this  rule  will  result  in  additioiul  costs. 
Of  the  approximately  7.82  million  sheep 
and  lambs  in  the  United  States,  about 
6.487  million  sheep  and  lambs  (or  82.9 
percent)  are  marketed.  Nearly  85 
percent  of  these  sheep  and  lambs  that 
could  move  interstate  are  lambs  less 
than  18  months  of  age  in  slaughter 
channels,  which  will  not  require 
identification  tags  imder  the  new  rule. 
Of  the  1.99  million  goats  (=809,391 
angora+146,678  milk+1, 033,730  goats), 
about  27.5  percent  could  potentially  be 
moved  interstate.  This  assumes  that 
most  angora  goats  do  not  move 


interstate,  but  that  about  20  percent  of 
milk  goats  and  50  percent  of  other  goats 
might  move  interstate.  The  cost  of  metal 
identification  tags  is  between  4  cents 
and  6  cents  per  animal.  Thus,  assuming 
the  total  number  of  sheep  and  goats  that 
will  need  identification  tags  is  1.52 
million,  the  tag  cost  will  be  between 
$60,800  (=1,520,300  x  0.04)  and  $91,220 
(=1,520,300  X  0.06).  If  the  time  it  takes 
the  owner  to  apply  the  tag  (about  2 
minutes  per  animal)  is  valued  at  $7.61 
per  hour  (the  revised  average  wage  for 
livestock  workers  in  January,  2000],  this 
labor  cost  represents  another  $385,600 
(=1,520.300  X  2  X  $7.61/60).  In  some 
States,  tags  are  provided  by  APHIS  free 
to  accredited  veterinarians,  while  in 
others,  they  are  purchased  by  accredited 


veterinarians  through  the  State. 
Generally,  wherever  APHIS  directly 
distributes  tags  they  are  free;  where 
States  distribute  them,  there  may  be  no 
charge,  a  small  processing  fee,  or  a  fee 
covering  the  full  cost  of  the  tags, 
depending  on  State  regulations.  In  this 
nile  there  is  a  mechanism  for  APHIS  or 
the  State  to  provide  tags  direct  to 
producers.  If  owners  elect  to  use 
backtags  for  direct  movements  of 
animals  to  slaughter  instead  of  eartags, 
the  costs  will  be  less.  In  either  case, 
owners  will  incur  the  costs  of  applying 
identification.  The  effect  on  goat  owners 
will  be  less,  since  about  41  percent  of 
goats  are  the  angora  type,  which  are 
raised  for  their  mohair  and  are  less 
frequently  moved  interstate.  Also,  the 


2  Based  on  the  composition  of  8,199  registered 
and  2,824  commeicial  animals  that  were 


indemnified  in  1990,  as  reported  by  APHIS 
personnel. 
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owners  of  goats  that  qualify  as  "low-risk 
goats"  will  not  have  to  individually 
identify  their  animals.  Thus,  the  total 
potential  identification  costs  for  goat 
owners  will  be  between  $3,850  and 
$5,570. 

International  Trade  Effects 

The  United  States  has  limited  foreign 
trade  both  in  live  sheep  and  goats  and 
their  products.  Australia,  a  potential 
major  importer  of  U.S.  sheep  for 
breeding  purposes,  is  scrapie-free  and 
prohibits  imports  of  sheep  frnm  the 
United  States.  Australia  idlows  imports 
of  live  goats  from  the  United  States  only 
if  they  undergo  a  3-year  quarantine 
upon  arrival.  Mexico  allows  the 
importation  of  U.S.  sheep  only  if  the 
sheep  are  from  flocks  enrolled  in  the 
Volimtary  Scrapie  Flock  Certification 
Program.  Canada  allows  the  importation 
of  U.S.  sheep  only  if  a  certification 
statement  can  be  made  that  no  case  of 
scrapie  has  been  diagnosed  in  the  flock 
of  origin  for  the  last  3  years  and  the 
animals  for  export  are  not  the  progeny 
of  infected  animals.  In  1997,  the  total 
earnings  from  exports  of  live  sheep, 
goats,  and  sheep  and  goat  meat  and 
meat  products  were  approximately  $65 
million.  The  United  States  is  a  net 
exporter  of  live  animals,  while  it  is  a  net 
importer  of  mutton,  lamb  and  goat  meat. 
Both  the  soiuces  of  imports  and 
destinations  of  exports  are  concentrated 
in  a  few  countries.  Scrapie-free  animals, 
and  to  some  extent  their  products,  are 
likely  to  be  highly  valued  in  the 
domestic  and  international  markets. 
U.S.  breeding  stock  that  can  be  certified 
scrapie-free  is  expected  to  be  in  high 
demand  internationally.  While  scrapie- 
free  status  would  do  little  to  enhance 
domestic  or  export  consumption  of  U.S. 
mutton  and  lamb,  the  lack  of  scrapie- 
free  status  could  seriously  reduce 
demand  for  these  products  if  public 
fears  about  transmissible  spongiform 
encephalopathies  ever  become 
associated  with  U.S.  sheep  products. 

The  U.S.  competitiveness  in  the 
domestic  and  international  markets 
depends  upon  its  reputation  for 
producing  high  quaUty  animals  and 
products.  The  actual  product,  as  well  as 
the  purchasers'  perception  of  quality, 
contribute  to  continued  market 
acceptance.  Thus,  efibrts  to  eradicate 
scrapie  and  seciue  the  health  of  U.S. 
sheep  and  goats  will  continue  to  serve 
the  economic  interests  of  the  industry 
and  Nation.  This  rule  could  give 
incentive  for  more  rigorous  efforts  to 
find  infection  and  proceed  rapidly  to 
eradicate  infected  animals  in  order  to 
preserve  a  scrapie-free  status. 

This  rule  should  benefit  U.S. 
producers  in  a  number  of  ways. 


especially  by  avoiding  a  number  of 
direct  costs  and  market  losses. 
Associations  representing  breeding 
sheep  owners,  slaughter  sheep  owners, 
and  wool-production  sheep  owners 
have  submitted  comments  supporting 
the  approach  of  this  rule  and  also  stated 
their  associations'  opinion  that  the 
benefits  of  the  program  will  greatly 
exceed  the  costs.  Scrapie  may  cost  the 
sheep  industry  as  much  as  $20.1  million 
per  year  in  direct  losses  ($10  million  in 
lost  breeding  stock  and  embryo  export 
sales,  $3.95  million  in  disposal  costs  for 
offal,  and  $6,176  million  to  divert  offal 
from  nuninant  food  chains  and  in  loss 
of  offal  export  markets).  Scrapie  also 
costs  an  unknown  amount  in  lost 
potential  international  markets  and  lost 
flock  productivity.  Additionally,  the 
sheep  industry  ciurentiy  loses  sales  to 
drug  companies  because  the  U.S.  Food 
and  Drug  Administration  requires 
scrapie-free  sources  of  sheep  or  goat 
materials  for  pharmaceutical  or 
biological  products  implanted  or 
injected  in  humans. 

Therefore,  this  rule  should  make  the 
U.S.  sheep  industry  more  competitive, 
particularly  in  live  sheep  and  goat 
exports,  since  current  trade  shows  that 
the  value  of  live  animal  exports  is 
almost  four  times  that  of  the  meat  in  the 
global  market.  This  rule  also  addresses 
consumer  concerns  about  the  presence 
of  a  transmissible  spongiform 
encephalopathy  in  food.  While  there  is 
no  evidence  that  scrapie  is  a  human 
health  risk,  and  significant 
epidenuological  evidence  that  it  is  not, 
there  is  a  perception  of  risk. 

In  summary,  this  rule  will  further 
restrict  the  interstate  movement  of 
sheep  and  goats  fit>m  States  that  do  not 
follow  efiiective  management  practices 
for  scrapie.  Interstate  movement  of 
sheep  and  goats  is  beneficial,  as  it 
reduces  interstate  price  differences 
faced  by  consumers  of  livestock 
products  and  allows  producers  to  seek 
the  best  available  prices  for  their 
products.  The  rule  will  encourage  States 
to  carry  out  the  necessary  surveillance 
and  quarantine  activities  qtiickly, 
thereby  reducing  the  spread  of  the 
disease.  The  process  ouUined  in  the  rule 
will  encourage  States  to  begin  stringent 
surveillance  procedures  immediately  to 
identify  any  additional  infected  flocks 
and  help  to  realize  the  goal  of 
eradicating  scrapie  bom  the  United 
States.  The  rule  will  also  encourage 
flock  owners  to  participate  in  State 
scrapie  programs  or  the  Federal  Scrapie 
Flock  Certification  Program, 
contributing  further  to  the  control  of 
scrapie.  Apart  from  the  cost  of  program 
activities  by  APHIS  and  State  agencies, 
and  expenditiue  of  indemnity  funds  by 


APHIS,  the  cost  of  identifying  animals 
for  interstate  movement  is  the  primary 
cost  imposed  by  this  rule.  This  cost  will 
impose  some  burden  upon  owners, 
which  will  be  passed  along  to  those  who 
are  interested  in  buying  these  animals, 
possibly  reducing  interstate  commerce 
in  sheep  and  goats  slightly. 

The  changes  to  the  regulations  will 
result  in  new  information  collection  or 
recordkeeping  requirements,  which 
have  been  approved  by  the  Office  of 
Management  and  Budget  (see 
"Paperwork  Reduction  Act"  below). 

Executive  Order  12372  , 

This  program/activity  is  listed  in  the 
Catalog  of  Federal  Domestic  Assistance 
under  No.  10.025  and  is  subject  to 
Executive  Order  12372,  which  requires 
intergovernmental  consultation  with 
State  and  local  officials.  (See  7  CFR  part 
3015,  subpart  V.) 

Executive  Order  12612  and  Federalism 

It  has  been  determined  under  section 
6(a)  of  Executive  Order  12612, 
"Federahsm,"  that  this  rule  does  not 
have  sufficient  federalism  implications 
to  warrant  the  preparation  of  a 
federalism  assessment.  The  provisions 
contained  in  this  rule  will  not  have  a 
substantial  direct  effect  on  States  or 
their  political  subdivisions  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government. 

The  Administrator  has  examined  the 
federalism  implications  of  the 
requirements  in  this  rule;  i.e.,  different 
interstate  movement  requirements  for 
sheep  and  goats  depending  on  whether 
they  are  moving  from  a  Consistent  State 
or  an  Inconsistent  State.  The 
Administrator  believes  that  this  action 
adheres  to  Constitutional  principles  for 
the  exercise  of  Federal  power  and  is 
clearly  authorized  by  statutory 
authorities  delegated  to  APHIS. 

This  action  will  not  absolutely  impose 
any  new  compliance  costs  on  State  or 
local  governments,  but  it  is  true  that  this 
rule  will  strongly  encourage  some  States 
to  expend  additional  funds  to  upgrade 
their  State  programs  for  disease  control 
in  sheep  and  goats.  Owners  of  sheep 
and  goats  in  States  that  do  not  fund 
their  programs  to  an  extent  that  allows 
them  to  qualify  as  Consistent  States 
would  foce  additional  restrictions  on  the 
interstate  movement  of  their  sheep  and 
goats.  However,  this  rule  designates  all 
States  as  Consistent  States.  If  one  or 
more  States  do  not  maintain  Consistent 
State  status,  APHIS  will  review  the 
effects  on  the  particular  States  involved 
to  determine  whether  the  loss  of  that 
status  will  have  a  substantial  direct 
effect  on  the  States  or  their  political 
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subdivisions  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government  and,  if 
necessary,  prepare  a  federalism 
assessment. 

This  final  rule  was  preceded  by 
proposed  rules  and  an  advance  notice  of 
proposed  rulemaking  which  sought 
comments  from  the  public,  industry, 
and  State  and  local  officials.  Those 
dociunents  specifically  requested 
comments  addressing  "the  alignment  of 
Federal  interstate  movement  restrictions 
with  State  standards." 

Most  States  supported  the  proposal's 
intention  to  establish  a  system  to  certify 
that  State  programs  for  sheep  and  goats 
meet  certain  minimum  standards,  in 
order  to  provide  a  baseline  of  protection 
against  the  spread  of  disease  when 
moving  sheep  and  goats  in  interstate 
commerce.  Very  few  officials 
commented  that  APHIS  should  accept 
any  State  animal  health  program 
without  enforcing  minimiun  standards. 
APHIS  disagrees  with  this  position 
because  experience  in  animal  health 
programs  on  a  national  level  has  shown 
that  the  absence  of  effective  programs 
for  scrapie  in  a  few  States  can  quickly 
cause  animal  disease  problems  and 
financial  losses  affecting  many  States  as 
animals  move  in  interstate  commerce. 

State  and  local  governments  had  the 
opportimity  to  comment  on  the 
proposed  rules  that  preceded  this  final 
rule,  and  we  encouraged  them  to  submit 
comments  on  federalism  concerns  or 
any  other  issues.  As  implementation  of 
this  rule  proceeds,  APHIS  intends  to 
continue  active  consultation  with  State 
animal  health  agencies  and  the  elected 
officials  of  affected  State  and  local 
governments. 

Executive  Order  12988      ' 

This  final  rule  has  been  reviewed 
under  Executive  Order  12988,  Civil 
Justice  Reform.  This  rule:  (1)  Preempts 
all  State  and  local  laws  and  regulations 
that  are  in  conflict  with  this  rule;  (2)  has 
no  retroactive  effect;  and  (3)  does  not 
require  administrative  proceedings 
before  parties  may  file  suit  in  court 
challenging  this  rule. 

Paperwork  Reduction  Act 

The  information  collection 
requirements  that  were  contained  in  the 
proposed  rule  have  been  approved 
under  0MB  control  number  0579-0101. 
This  final  rule  adds  an  additional 
66,154  biuden  hours  for  respondents. 
Part  of  this  increase  is  due  to  the  fact 
that  we  imderestimated  the  paperwork 
burden  associated  with  the  proposed 
rule,  as  several  commenters  pointed  out, 
and  part  of  the  increase  results  from 
changes  in  this  final  rule  that  add 


additional  burden  in  order  to  improve 
the  disease  control  effects  of  the  rule 
and  to  make  indemnity  payments  more 
equitable.  Our  changes  in  this  final  nile 
that  made  the  definitions  of  exposed 
animal,  infected  flock,  and  source  flock 
more  science-based,  and  make  the  rule 
in  general  more  risk-averse,  will  also 
result  in  more  flocks  being  classified  in 
these  categories  in  the  first  year  or  two 
these  regulations  are  in  effect.  However, 
regulated  flocks  should  then  decrease  in 
number  rapidly  in  subsequent  years, 
compared  to  the  decrease  in  niunbers 
they  would  have  experienced  under  the 
original  proposed  rule.  In  that  sense,  the 
changes  in  this  final  rule  compress  more 
of  the  paperwork  biu-den  into  the  first 
year  or  two  of  program  operations, 
rather  than  adding  more  to  the  total 
burden.  The  paperwork  burden 
estimated  for  this  rule  will  also  decrease 
significantly  as  soon  as  a  valid  live- 
animal  test  is  in  use,  since  such  a  test 
would  have  the  general  effect  of 
reducing  the  number  of  animals  subject 
to  the  regulations,  and  resolving  suspect 
animal  cases  more  quickly.  While  such 
a  test  is  expected  to  be  approved  soon, 
we  do  not  know  exactly  how  soon,  and 
therefore  have  estimated  the  paperwork 
burden  without  assuming  the 
availability  of  such  a  test.  Forthcoming 
advances  in  electronic  animal 
identification  methods  should  also 
reduce  the  paperwork  burden  estimated 
for  this  rule. 

As  noted  above,  this  additional 
burden  resulted  partly  fi-om  changes  to 
the  definitions  of  exposed  animal, 
infected  flock,  and  source /7ocJt  that 
resulted  in  more  animals  placed  in  these 
categories,  causing  additional 
identification  and  recordkeeping. 
Additional  burden  also  resulted  from 
changes  in  the  final  rule  that  require 
flock  owners  to  do  more  individual 
animal  identification,  and  that  allowed 
slaughter  plants  and  livestock  markets 
to  act  as  an  agent  for  the  owner  in 
applying  required  official  identification. 
Also,  the  final  rule  expanded  the  use  of 
owner  statements  in  connection  with 
the  movement  of  animals,  resulting  in 
the  preparation  of  more  such  owners 
statements  each  year.  Finally,  changes 
to  the  indemnity  procedure  shifted 
indemnity  values  from  a  fixed-price 
approach  to  a  market  value  approach, 
requiring  more  paperwork  to  document 
market  prices  at  any  given  time  and  to 
base  some  indemnities  on  examination 
of  sale  records  of  flock  owners.  In 
accordance  with  section  3507(d)  of  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  3501  et  seq.),  this  additional 
burden  has  been  submitted  for  approval 
to  the  Office  of  Management  and  Budget 


(0MB).  When  0MB  notifies  us  of  its 
decision,  we  will  publish  a  document  in 
the  Federal  Register  providing  notice  of 
the  assigned  0MB  control  number  and 
expiration  date,  or,  if  approval  is 
denied,  providing  notice  of  what  action 
we  plan  to  take. 

Unfunded  Mandates  Reform  Act  of 
1995 

Title  II  of  the  Unfunded  Mandates 
Reform  Act  of  1995  (UMRA),  Pub.  L. 
104-4,  establishes  requirements  for 
Federal  agencies  to  assess  the  effects  of 
their  regulatory  actions  on  State,  local, 
tribal  governments,  and  the  private 
sector.  Under  section  101  of  the  UMRA, 
APHIS  generally  must  prepare  a  written 
statement,  including  a  cost-benefit 
analysis,  for  proposed  and  final  rules 
with  "Federal  mandates"  that  may 
result  in  expenditures  by  State,  local,  or 
tribal  governments,  in  the  aggregate,  or 
by  the  private  sector,  of  $100  million  or 
more  in  any  one  year.  When  such  a 
statement  is  needed  for  a  rule,  section 
205  of  the  UMRA  generally  requires 
APHIS  to  identify  and  consider  a 
reasonable  number  of  regulatory 
alternatives  and  adopt  the  least  costly, 
more  cost-effective,  or  least  burdensome 
alternative  that  achieves  the  objectives 
of  the  rule. 

This  rule  contains  no  Federal 
mandates  (under  the  regulatory 
provisions  of  Title  II  of  the  UMRA)  that 
may  result  in  expenditures  by  State, 
local,  and  tribal  govenunents,  in  the 
aggregate,  or  by  the  private  sector,  of 
$100  million  or  more  in  any  one  year. 
Thus,  this  rule  is  not  subject  to  the 
requirements  of  sections  202  and  205  of 
the  UMRA. 

List  of  Subjects 

9  CFR  Part  54 

Animal  diseases,  Goats,  Indemnity 
pajrments.  Scrapie,  Sheep. 

9  CFR  Part  79 

Animal  diseases,  Goats,  Quarantine, 
Reporting  and  recordkeeping 
requirements.  Scrapie,  Sheep, 
Transportation. 

Accordingly,  we  are  amending  9  CFR 
chapter  I  as  follows: 

1.  Part  54  is  revised  to  read  as  follows: 

PART  54— CONTROL  OF  SCRAPIE 

Sec. 

54.1  DeRnitions. 

54.2  Cooperative  agreements  and 
memoranda  of  understanding  with 
States. 

Subpart  A— Scrapie  Indemnification 


54.3    Animals  eligible  for  indemnity 
payments. 


Federal  Register/Vol.  66,  No.  162/Tuesday.  August  21.  2001 /Rules  and  Regulations  43983 


54.4  Application  by  owners  for  indemnity 
payments. 

54.5  Certification  by  owners. 

54.6  Amount  of  indemnity  payments. 

54.7  Procedures  for  destruction  of  animals. 

54.8  Requirements  for  flock  plans  and  post- 
exposure management  and  monitoring 
plans. 

54.9  Waiver  of  requirements  for  scrapie 
control  pilot  projects. 

54.10  Tests  for  scrapie. 

54.11  Approval  of  laboratories  to  run 
official  scrapie  tests  and  official 
genotype  tests. 

Subpart  B— Scrapie  Flocic  Certification 
Program 

54.20  Administration. 

54.21  Participation. 

54.22  State  scrapie  certification  boards. 

Authority:  21  U.S.C.  Ill,  114, 114a,  and 
134a-134h;  7  CFR  2.22,  2.80,  and  371.4. 

§54.1    Definitions. 

Accredited  veterinarian.  A 
veterinarian  approved  by  the 
Administrator  in  accordance  with  part 
161  of  this  chapter  to  perform  functions 
specified  in  subchapters  B,  C,  and  D  of 
this  chapter. 

Administrator.  The  Administrator  of 
the  Animal  and  Plant  Health  Inspection 
Service  or  any  employee  of  the  United 
States  Department  of  Agriculture 
authorized  to  act  for  the  Administrator. 

Animal.  A  sheep  or  goat. 

Animal  and  Plant  Health  Inspection 
Service  (APHIS).  The  Animal  and  Plant 
Health  Inspection  Service  of  the  United 
States  Department  of  Agricultiu-e. 

APHIS  representative.  An  individual 
employed  by  APHIS  in  animal  health 
activities  who  is  authorized  by  the 
Administrator  to  perform  the  function 
involved. 

Approved  laboratory.  A  laboratory 
approved  by  the  Administrator  in 
accordance  with  §  54.11  to  conduct  one 
or  more  scrapie  tests,  or  genotype  tests, 
on  one  or  more  tissues. 

Approved  test.  A  test  for  the  diagnosis 
of  scrapie  approved  by  the 
Administrator  for  use  in  the  scrapie, 
eradication  or  certification  program  in 
accordance  with  §  54.10. 

Area  veterinarian  in  charge.  The 
veterinary  official  of  APHIS  who  is 
assigned  by  the  Administrator  to 
supervise  and  perform  the  official 
animal  health  work  of  APHIS  in  the 
State  concerned. 

Breed  association  and  registries. 
Organizations  listed  in  §  151.9  of  this 
chapter  that  maintain  the  permanent 
records  of  ancestry  or  pedigrees  of 
animals  (including  the  animal's  sire  and 
dam],  individual  identification  of 
animals,  and  ownership  of  animals. 

Certificate.  An  official  document 
issued  in  accordance  with  §  79.5  of  this 
chapter  by  an  APHIS  representative. 


State  representative,  or  accredited 
veterinarian  at  the  point  of  origin  of  an 
interstate  movement  of  animals. 

Commingle,  commingled, 
commingling.  Animals  grouped  together 
and  having  physical  contact  with  each 
other,  including  contact  through  a  fence, 
but  not  limited  contacts.  Commingling 
also  includes  sharing  the  same  section 
in  a  transportation  unit  where  there  is 
physical  contact. 

Designated  scrapie  epidemiologist.  An 
epidemiologist  who  has  demonstrated 
the  knowledge  and  ability  to  perform 
the  functions  required  and  who  has 
been  selected  by  the  State  animal  health 
official  and  the  area  veterinarian  in 
charge.  The  regional  epidemiologist  and 
the  APHIS  National  Scrapie  Program 
Coordinator  must  concur  in  the 
selection  and  appointment  of  the 
designated  scrapie  epidemiologist.  The 
designated  scrapie  epidemiologist  must 
satisfactorily  complete  training 
designated  by  APHIS. 

Destroyed.  (1)  Euthanized  by  means 
other  than  slaughter,  and  the  carcass 
disposed  of,  by  means  authorized  by  the 
Administrator;  or 

(2)  In  the  case  of  exposed  or  high-risk 
animals  that  are  not  known  to  be 
infected,  either  euthanized  or  disposed 
of  by  slaughter;  or 

(3)  Moved  to  a  quarantined  research 
facility  if  the  movement  has  been 
approved  by  the  Administrator. 

Electronic  implant.  Any  radio 
frequency  identification  implant  device 
approved  for  use  in  the  scrapie  program 
by  the  Administrator.  The 
Administrator  will  approve  an 
electronic  implant  after  determining 
that  it  is  tamper  resistant,  not  harmful 
to  the  animal,  and  readable  by 
equipment  available  to  APHIS  and  State 
representatives. 

Exposed  animal.  (1)  Any  animal  that 
has  been  in  the  same  flock  at  the  same 
time  as  a  scrapie-positive  female  animal, 
excluding  limited  contacts;  or 

(2)  Any  animal  bom  in  a  flock  after 
a  scrapie-positive  animal  was  bom  into 
that  flock  or  lambed  in  that  flock,  if  bom 
before  that  flock  completes  the 
requirements  of  a  flock  plan;  or 

13]  Any  animal  that  was  commingled 
with  a  scrapie-positive  female  animal 
during  or  up  to  30  days  after  she 
lambed,  kidded,  or  aborted,  or  while  a 
visible  vaginal  discharge  was  present,  or 
that  was  commingled  with  any  other 
scrapie-positive  female  animal  for  24 
hours  or  more,  including  during 
activities  such  as  shows  and  sales  or 
while  in  marketing  channels;  or 

(4)  Any  animal  in  a  noncompliant 
flock. 

Exposed  flock.  Any  flock  in  which  a 
scrapie-positive  animal  was  bom  or 


lambed.  Any  flock  that  currently 
contains  a  female  high-risk,  exposed,  or 
suspect  animal,  or  that  once  contained 
a  female  high-risk,  exposed,  or  suspect 
animal  that  lambed  in  the  flock  and 
from  which  tissues  were  not  submitted 
for  official  testing  and  found  negative.  A 
flock  that  has  completed  a  post- 
exposure management  and  monitoring 
plan  following  the  exposure  will  no 
longer  be  an  exposed  flock. 

Flock.  All  animals  that  are  maintained 
on  a  single  premises  and  all  animals 
under  common  ownership  or 
supervision  on  two  or  more  premises 
with  animal  interchange  between  the 
premises.  Changes  in  ownership  of  part 
or  all  of  a  flock  do  not  change  the 
identity  of  the  flock  or  the  regulator*' 
requirements  applicable  to  the  flock. 
Animals  maintained  temporarily  on  a 
premises  for  activities  such  as  shows 
and  sales  or  while  in  marketing 
channels  are  not  a  flock.  More  than  one 
flock  may  be  maintained  on  a  single 
premises  if: 

(1)  The  flocks  are  enrolled  as  separate 
flocks  in  the  SFCP;  or 

(2)  A  State  or  APHIS  representative 
determines,  based  upon  examination  of 
flock  records,  that: 

(i]  There  is  no  interchange  of  animals 
between  the  flocks; 

(ii)  The  flocks  never  commingle  and 
are  kept  at  least  30  feet  apart  at  all  times 
or  are  separated  by  a  solid  wall  through, 
over,  or  under  which  fluids  cannot  pass 
and  through  which  contact  cannot 
occiu; 

(iii)  The  flocks  have  separate  flock 
records  and  identification: 

(iv)  The  flocks  have  separate  lambing 
facilities,  including  buildings  and 
pastures,  and  a  pasture  or  building  used 
for  lambing  by  one  flock  is  not  used  by 
the  other  flock  at  any  time;  and 

(v)  The  flocks  do  not  share  equipment 
without  cleaning  and  disinfection  in 
accordance  with  §  54.7(e).  Additional 
guidance  on  acceptable  means  of 
cleaning  and  disinfection  is  also 
available  in  the  Scrapie  Flock 
Certification  Program  standards  and  the 
Scrapie  Eradication  Uniform  Methods 
and  Rules. 

Flock  of  origin.  The  flock  in  which  an 
animal  most  recently  resided  in  which 
it  either  was  born,  gave  birth,  or  was 
used  for  breeding  purposes.  The 
determination  of  an  animal's  flock  of 
origin  may  be  based  either  on  the 
physical  presence  of  the  animal  in  the 
flock,  the  presence  of  official 
identification  on  the  animal  traceable  to 
the  flock,  the  presence  of  other 
identification  on  the  animal  that  is 
listed  on  the  bill  of  sale,  or  other 
evidence,  such  as  registry'  records. 
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Flock  plan.  A  written  flock 
management  agreement  signed  by  the 
owner  of  a  flock,  the  accredited 
veterinarian,  if  one  is  employed  by  the 
owner,  and  a  State  or  APHIS 
representative  in  which  each  participant 
agrees  to  undertake  actions  specified  in 
the  flock  plan  to  control  the  spread  of 
scrapie  from,  and  eradicate  scrapie  in, 
an  infected  flock  or  source  flock  or  to 
reduce  the  risk  of  the  occurrence  of 
scrapie  in  a  flock  that  contains  a  high- 
risk  or  an  exposed  animal.  As  part  of  a 
flock  plan,  the  flock  owner  must 
provide  the  facilities  and  personnel 
needed  to  carry  out  the  requirements  of 
the  flock  plan.  The  flock  plan  must 
include  the  requirements  in  §  54.8(a) 
through  (f). 

Flock  sire.  A  sexually  intact  male 
animal  that  has  ever  been  used  for 
breeding  in  a  flock. 

High-risk  animal.  A  sexually  intact 
animal,  excluding  male  sheep  that  have 
tested  RR  at  codon  171  and  AA  at  codon 
136  using  an  official  genotype  test,  that 
is: 

(1)  The  progeny  of  a  scrapie-positive 
dam;  or 

(2)  Bom  in  the  same  flock  diuing  the 
same  lambing  season  as  progeny  of  a 
scrapie-positive  dam,  unless  the 
progeny  of  the  scrapie-positive  dam  are 
from..separate  contemporary  lambing 
groups;  or 

(3)  Bom  in  the  same  flock  dining  the 
same  lambing  season  that  a  scrapie- 
positive  animal  was  bom,  or  during  any 
subsequent  lambing  season,  if  bom 
before  that  flock  completes  the 
requirements  of  a  flock  plan;  or 

(4)  An  exposed  female  sheep  that  has 
not  tested  QR,  HR,  or  RR  at  codon  1 71 
using  an  official  genotype  test. 

Infected  flock.  The  flock  of  origin  of 
a  female  animal  that  a  State  or  APmS 
representative  has  determined  to  be  a 
scrapie-positive  animal;  or  any  flock  in 
which  a  State  or  APHIS  representative 
has  determined  that  a  scrapie-positive 
female  animal  has  resided  imless  an 
epidemiologic  investigation  conducted 
by  a  State  or  APHIS  representative 
shows  that  the  animal  did  not  lamb  or 
abort  in  the  flock.  A  flock  will  no  longer 
be  considered  an  Infected  flock  after  it 
has  completed  the  requirements  of  a 
flock  plan. 

Limited  contacts.  Incidental  contacts 
between  animals  from  different  flocks 
off  the  flock's  premises  such  as  at  fairs, 
shows,  exhibitions  and  sales;  between 
ewes  being  inseminated,  flushed,  or 
implanted;  or  between  rams  at  ram  test 
or  collection  stations.  Embryo  transfer 
and  artificial  insemination  equipment 
and  surgical  tools  must  be  sterilized 
between  animals  for  these  contacts  to  be 
considered  limited  contacts.  Limited 


contacts  do  not  include  any  contact, 
incidental  or  otherwise,  with  animals  in 
the  same  flock  or  with  a  female  animal 
dining  or  up  to  30  days  after  she 
lambed,  kidded  or  aborted  or  when 
there  is  any  visible  vaginal  discharge. 
Limited  contacts  do  not  include  any 
activity  where  uninhibited  contact 
occurs,  such  as  sharing  an  enclosure, 
sharing  a  section  of  a  transport  vehicle, 
or  residing  in  other  flocks  for  breeding 
or  other  purposes.  Examples  of  limited 
contacts  may  be  found  in  the  Scrapie 
Flock  Certification  Program  standards. 

Live-animal  screening  test.  Any  test 
for  the  diagnosis  of  scrapie  in  a  live 
animal  that  is  approved  by  the 
Administrator  as  usually  reliable  but  not 
definitive  for  diagnosing  scrapie,  and 
that  is  conducted  in  a  laboratory 
approved  by  the  Administrator.  ^ 

Mortgage.  Any  mortgage,  lien,  or  other 
security  or  interest  held  by  any  person 
other  than  the  one  claiming  indemnity. 

National  Scrapie  Database.  A 
database  designated  by  the 
Administrator  in  which  APHIS  and 
State  animal  health  agencies 
cooperatively  enter  data  concerning 
scrapie  outbreaks,  flocks  and  premises 
affected  by  scrapie,  individual  animal 
identification  and  premises 
identification  data,  and  other  data  to 
support  the  Scrapie  Eradication  Program 
and  the  Scrapie  Flock  Certification 
Program. 

National  Veterinary  Services 
Laboratories  (NVSL).  The  National 
Veterinary  Services  Laboratories, 
APHIS,  U.S.  Department  of  Agriculture, 
or  an  NVSL  cooperating  or  contract 
laboratory. 

Noncompliant  flock.  (1)  Any  source  or 
infected  flock  whose  owner  declines  to 
enter  into  a  flock  plan  or  post-exposure 
management  and  monitoring  plan 
agreement  within  30  days  of  being  so 


'  The  names  and  addresses  of  laboratories 
approved  by  the  Administrator  to  conduct  live- 
animal  screening  tests  will  be  published  in  the 
Notices  Section  of  the  Federal  Register.  A  list  of 
approved  laboratories  is  also  available  upon  request 
from  the  Animal  and  Plant  Health  Inspection 
Service,  Veterinary  Services,  National  Animal 
Health  Programs  Staff,  4700  River  Road  Unit  43, 
Riverdale,  MD  20737-1235.  State,  Federal,  and 
university  laboratories  will  be  approved  by  the 
Administrator  when  he  or  she  determines  that  the 
laboratory:  (a)  Employs  personnel  trained  by  the 
National  Veterinary  Services  Laboratories  assigned 
to  supervise  the  testing:  (b)  follows  standard  test 
protocols:  (c)  meets  check  test  proficiency 
requirements:  and  (d)  will  report  all  test  results  to 
State  and  Federal  animal  health  officials.  Before  the 
Administrator  may  withdraw  approval  of  any 
laboratory  for  failure  to  meet  any  of  these 
conditions,  the  Administrator  must  give  written 
notice  of  the  proposed  withdrawal  to  the  director 
of  the  laboratory  and  must  give  the  director  an 
opportunity  to  respond.  If  there  are  conflicts  as  to 
any  material  fact,  a  hearing  will  be  held  to  resolve 
the  conflicts. 


designated,  or  whose  owner  is  not  in 
compliance  with  either  agreement; 

(2j  Any  exposed  flock  whose  owner 
fails  to  make  animals  available  for 
testing  within.60  days  of  notification,  or 
as  mutually  agreed,  or  whose  owner 
fails  to  submit  required  postmortem 
samples; 

{3J  Any  flock  whose  owner  has 
misrepresented,  or  who  employs  a 
person  who  has  misrepresented,  the 
scrapie  status  of  an  animal  or  any  other 
information  on  a  certificate,  permit, 
owner  statement,  or  other  official 
document  within  the  last  5  years;  or 

(4)  Any  flock  whose  owner  or 
manager  has  moved,  or  who  employs  a 
person  who  has  moved,  an  animal  in 
violation  of  this  chapter  within  the  last 
5  years. 

Official  genotype  test.  Any  test  to 
determine  the  genotype  of  a  live  or  dead 
animal  that  is  conducted  at  either  an 
approved  laboratory  or  at  the  National 
Veterinary  Services  Laboratories,  when 
the  animal  is  officially  identified  and 
the  samples  used  for  the  test  are 
collected  and  shipped  to  the  laboratory 
by  either  an  accredited  veterinarian  or  a 
State  or  APHIS  representative 

Official  test.  Any  test  for  the  diagnosis 
of  scrapie  in  a  live  or  dead  animal  that 
is  approved  by  the  Administrator  for 
that  use  and  conducted  either  at  an 
approved  laboratory  or  at  the  National 
Veterinary  Services  Laboratories. 
Owner.  A  person,  partnership, 
company,  corporation,  or  any  other  legal 
enti^  who  has  legal  or  rightful  title  to 
animals,  whether  or  not  tihey  are  subject 
to  a  mortgage. 

Post-exposure  management  and 
monitoring  plan.  A  written  agreement 
signed  by  the  owner  of  a  floc£.  any 
accredited  veterinarian  employed  by  the 
owner,  and  a  State  or  APHIS 
representative  in  which  each  participant 
agrees  to  undertake  actions  specified  in 
the  agreement  to  monitor  for  the 
occurrence  of  scrapie  in  the  flock  for  at 
least  5  years  after  die  last  high-risk  or 
scrapie-positive  animal  is  removed  from 
the  flock  or  after  the  last  exposure  of  the 
flock  to  a  scrapie-positive  animal, 
unless  otherwise  specified  by  a  State  or 
APHIS  representative.  As  part  of  a  post- 
exposure management  and  monitoring 
plan,  the  flock  owner  must  provide  the 
facilities  and  personnel  needed  to  carry 
out  the  requirements  of  the  plan.  The 
plan  must  include  the  requirements  in 
§54.8. 

Scrapie  control  pilot  project.  A  pilot 
project  authorized  by  the  Administrator 
in  writing,  designed  to  test  or  improve 
program  procedures  or  to  facilitate 
research,  in  order  to  control  and 
eradicate  scrapie.  In  addition  to  APHIS, 
participants  may  include  State  animal 
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health  agencies,  flock  owners,  and  other 
parties  as  necessary. 

Scrapie  Eradication  Program.  The 
cooperative  State-Federal  program 
administered  by  APHIS  and  Consistent 
States  to  control  and  eradicate  scrapie. 

Scrapie  Eradiqation  Uniform  Methods 
and  Rules  (UM6-R).  Cooperative 
procedures  and  standards  adopted  by 
APHIS  and  Consistent  States  for 
controlling  and  eradicating  scrapie.  The 
UM&R  will  be  reviewed  at  least 
aimually  by  representatives  of  the 
livestock  industry  and  appropriate  State 
and  Federal  agencies  and  the  public  and 
will  be  revised,  and  published  as 
needed  by  APHIS. 

Scrapie  Flock  Certification  Program 
(SFCP).  The  cooperative  Federal-State- 
industry  voluntary  program  for  the 
control  of  scrapie  conducted  in 
accordance  with  this  subpart. 

Scrapie  Flock  Certification  Program 
standards.  Cooperative  procedures  and 
standards  adopted  by  APHIS  and  State 
scrapie  certification  boards  for  reducing 
the  incidence  and  controlling  the  spread 
of  scrapie  through  flock  certffication.^ 

Scrapie-positive  animal.  An  animal 
for  which  a  diagnosis  of  scrapie  has 
been  made  by  the  National  Veterinary 
Services  Laboratories  or  another 
laboratory  authorized  by  the 
Administrator  to  conduct  scrapie  tests 
in  accordance  with  this  part,  through: 

(1)  Histopathological  examination  of 
central  nervous  system  (CNS)  tissues 
from  the  animal  for  characteristic 
microscopic  lesions  of  scrapie; 

(2)  The  use  of  proteinase-resistant 
protein  analysis  methods  including  but 
not  limited  to  immunohistochemistry 
and/or  westem  blotting  on  CNS  and/or 
peripheral  tissue  samples  from  a  live  or 
a  dead  animal  for  which  a  given  method 
has  been  approved  by  the  Administrator 
for  use  on  that  tissue; 

(3)  Bioassay; 

(4)  Scrapie  associated  fibrils  (SAF) 
detected  by  electron  microscopy;  or 

(5)  Any  other  test  method  approved 
by  the  Administrator  in  accordance  with 
§54.10.3 


^  Individual  copies  of  the  Scrapie  Flock 
Certification  Program  standards  may  be  obtained  on 
the  Worid  Wide  Web  at  URL  http:// 
www.aphis.usda.gov/vs/scrapie,  or  from  the  - 
Animal  and  Plant  Health  Inspection  Service, 
National  Animal  Health  Programs  Staff,  4700  River 
Road  Unit  43,  Riverdale,  MD  20737-1235. 

^  The  names  and  addresses  of  laboratories 
approved  by  the  Administrator  to  conduct  tests  are 
published  in  the  Notices  Section  of  the  Federal 
Register.  A  list  of  approved  laboratories  is  also 
available  upon  request  from  the  Animal  and  Plant 
Health  Inspection  Service,  Veterinary  Services, 
National  Animal  Health  Programs  Staff,  4700  River 
Road  Unit  43,  Riverdale,  MD  20737-1235.  State, 
Federal,  and  university  laboratories  will  be 
approved  by  the  Administrator  when  he  or  she 
determines  that  the  laboratory:  (a)  Employs 


Separate  contemporary  lambing 
groups.  To  be  a  separate  contemporary 
lambing  group,  the  group  must  be 
maintained  separately  such  that  the 
animals  caimot  come  into  physical 
contact  with  other  lambs,  kids,  ewes  or 
does  or  birth  fluids  or  placenta  from 
other  ewes  or  does.  This  separate 
maintenance  must  preclude  contact 
through  a  fence,  during  lambing  and  for 
60  days  following  the  date  the  last  lamb 
or  kid  is  bom  in  a  lambing  season,  and 
must  preclude  using  the  same  lambing 
facility  as  other  ewes  or  does,  unless  the 
lambing  facility  is  cleaned  and 
disinfected  under  supervision  by  an 
APHIS  representative.  State 
representative,  or  an  accredited 
veterinarian  between  lambings  in 
accordance  with  §  54.7(e).  Additional 
guidance  on  acceptable  means  of 
cleaning  and  disinfection  is  also 
available  in  the  Scrapie  Flock 
Certification  Program  standards  and  the 
Scrapie  Eradication  Uniform  Methods 
and  Rules.  The  flock  owner  must 
maintain  adequate  records  to  document 
which  animals  were  maintained  in  each 
contemporary  lambing  group  and  to 
document  when  cleaning  and 
disinfection  was  performed  and  who 
supervised  it. 

Slaughter  channels.  Animals  in 
slaughter  chaimels  include  any  animal 
that  is  sold,  transferred,  or  moved  either 
directly  to  a  slaughter  facility,  to  an 
individual  for  custom  slaughter,  or  for 
feeding  for  the  express  purpose  of 
improving  the  animals'  condition  for 
movement  to  slaughter.  Any  sexually 
intact  animal  that  is  conuningled  with 
breeding  animals  or  that  has  been  bred 
is  not  in  slaughter  channels.  When 
selling  animals  for  slaughter,  owners 
should  note  on  the  bill  of  sale  that  the 
animals  are  sold  only  for  slaughter. 

Source  flock.  A  flock  in  which  a  State 
or  APHIS  representative  has  determined 
that  at  least  one  animal  was  bom  that 
was  diagnosed  as  a  scrapie-positive 
animal  at  an  age  of  72  months  or  less. 
The  determination  that  an  animal  was 
bom  in  a  flock  will  be  based  on  such 
infonnadon  as  the  presence  of  official 
identification  on  the  animal  traceable  to 
the  flock,  the  presence  of  other 
identification  on  the  animal  that  is 


personnel  trained  by  the  National  Veterinary 
Services  Laboratories  assigned  to  supervise  the 
testing;  (b)  follows  standard  test  protocols;  (c)  meets 
check  test  proficiency  requirements:  and  (d)  will 
report  all  test  results  to  State  and  Federal  animal 
health  officials.  Before  the  Administrator  may 
withdraw  approval  of  any  laboratory  for  failure  to 
meet  any  of  these  conditions,  the  Administratr  must 
give  written  notice  of  the  proposed  withdrawal  to 
the  director  of  the  laboratory  and  must  give  the 
director  an  opportunity  to  respond.  If  there  are 
conflicts  as  to  any  material  fact,  a  hearing  will  be 
held  to  resolve  the  conflict. 


listed  on  the  bill  of  sale,  or  other 
evidence,  such  as  registry  records,  to 
show  that  a  scrapie-positive  animal  was 
bom  in  the  flock,  combined  with  the 
absence  of  records  indicating  that  the 
animal  was  purchased  from  outside  and 
added  to  the  flock.  If  DNA  from  the 
animal  was  previously  collected  by  an 
accredited  veterinarian  and  stored  at  an 
approved  genotyping  laboratory,  or  if 
DNA  collection  and  storage  are  required 
for  breed  registration  and  the  breed 
registration  has  appropriate  safeguards 
in  place  to  ensure  the  integrity  of  the 
banking  process,  the  owner  may  request 
verification  of  the  animal's  identity 
based  on  DNA  comparison  if  adequate 
records  and  identification  have  been 
maintained  by  the  owner  and  the 
repository  to  show  that  the  archived 
DNA  is  that  of  the  animal  that  has  been 
traced  to  the  flock.  The  owner  will  be 
responsible  for  all  costs  for  the  DNA 
comparison.  A  flock  will  no  longer  be  a 
source  flock  after  it  has  completed  the 
requirements  of  a  flock  plan. 

State.  Each  of  the  50  States,  the 
District  of  Columbia,  the  Northern 
Mariana  Islands,  Puerto  Rico,  and  all 
territories  or  possessions  of  the  United 
States. ' 

State  representative.  An  individual 
employed  in  animal  health  activities  by 
a  State  or  a  political  subdivision  of  a 
*  State  and  who  is  authorized  by  the  State 
or  political  subdivision  to  perform  the 
function  involved. 

Suspect  animal.  An  animal  will  be 
designated  a  suspect  animal  in 
accordance  with  §  79.4  of  this  chapter  if 
it  is: 

(1)  A  sheep  or  goat  that  exhibits  any 
of  the  following  possible  signs  of  scrapie 
and  that  has  been  determined  to  be 
suspicious  for  scrapie  by  an  accredited 
veterinarian  or  a  State  or  APHIS 
representative:  Weight  loss  despite 
retention  of  appetite;  behavioral 
abnormalities;  pruritus  (itching);  wool 
pulling;  biting  at  legs  or  side;  lip 
smacking;  motor  abnormalities  such  as 
incoordination,  high  stepping  gait  of 
forelimbs,  bunny  hop  movement  of  rear 
legs,  or  swaying  of  back  end;  increased 
sensitivity  to  noise  and  sudden 
movement;  tremor,  "stargazing,"  head 
pressing,  recumbency,  or  other  signs  of 
neurological  disease  or  chronic  wasting. 

(2)  A  sheep  or  goat  that  has  tested 
positive  for  scrapie  or  for  the  proteinase 
resistant  protein  associated  with  scrapie 
on  a  live-animal  screening  test  or  any 
other  test,  unless  the  animal  is 
designated  a  scrapie-positive  animal. 

(3)  A  sheep  or  goat  that  has  tested 
inconclusive  or  suggestive  on  an  official 
test  for  scrapie. 

Unofficial  test.  Any  test  for  the 
diagnosis  of  scrapie  or  for  the  detection 
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of  the  proteinase  resistant  protein 
associated  with  scrapie  in  a  live  or  dead 
animal  that  either  has  not  been 
approved  by  the  Administrator  or  that 
was  not  conducted  at  an  approved 
laboratory  or  at  the  National  Veterinary 
Services  Laboratories. 

f  54.2    Cooparativ*  agraements  and 
HMinoranda  of  undarataiKling  with  States. 

APHIS  will  execute  cooperative 
agreements  and/or  memoranda  of 
understanding  with  the  animal  health 
agency  of  any  State  in  order  to 
cooperatively  administer  the  Scrapie 
Eradication  Program  and  the  Scrapie 
Flock  Certification  Program  within  that 
State.  These  agreements  will  describe 
the  respective  roles  of  APHIS  and  State 
personnel  in  implementing  the  Scrapie 
Eradication  Program  and  the  Scrapie 
Flock  Certification  Program.  Each 
agreement  may  specify  the  financial, 
material,  and  persoimel  resources  to  be 
committed  to  these  programs  and  other 
scrapie  control  measures  by  APHIS  and 
the  State;  assign  specific  activities 
related  to  the  control  of  scrapie  within 
a  State  to  APHIS  or  State  personnel: 
establish  schedules  for  APHIS 
representatives  or  State  representatives 
to  visit  flocks;  establish  procedines  for 
maintaining  and  sharing  program 
records  specified  in  this  part,  and 
specify  other  responsibilities  of  State 
representatives  and  APHIS 
representatives  in  support  of  the  Scrapie 
Eradication  Program  and  the  Scrapie 
Flock  Certification  Program. 

(Approved  by  the  Office  of  Management 
and  Budget  under  control  niunber  0579- 
0101) 


IndMnnlflcation 


154.3    Animals  allgible  for  indemnKy 


(a)  Indemnity  may  be  paid  for  an 
animal  only  after  the  owner  of  the 
animal  has  applied  for  indemnification 
and  been  approved  in  accordance  with 
§  54.4.  Indemnity  may  be  paid  only  for 
the  following: 

(1)  Destruction  of  high-risk  animals: 

(2)  Destruction  of  animals  based  on  an 
epidemiologic  investigation,  when  the 
Administrator  determines  that  the 
destruction  of  these  animals  will 
contribute  to  the  eradication  of  scrapie: 

(3)  Destruction  of  live  scrapie-positive 
animals: 

(4)  Destruction  of  animals  that  test 
positive  on  a  live-animal  screening  test: 
and 

(5)  Destruction  of  suspect  animals  that 
are  destroyed  at  the  request  of  an  APHIS 
representative. 


(b)  No  indemnity  will  be  paid  for  an 
animal  if  the  owner  of  the  animal  fails 
to  provide  APHIS,  within  30  days  of 
reques*.  animal  registration  certificates, 
sale  and  movement  records,  or  other 
records  requested  in  accordance  with 
§  54.5.  No  indemnity  will  be  paid  imtil 
the  premises,  including  all  structures, 
holding  facilities,  conveyances,  and 
materials  contaminated  because  of 
occupation  or  use  by  the  depopulated 
animals,  have  been  properly  cleaned 
and  disinfected  in  accordance  with 
§  54.7(e].  Additional  guidance  on 
acceptable  means  of  cleaning  and 
disinfection  is  also  available  in  the 
Scrapie  Flock  Certification  Program 
standards  and  the  Scrapie  Eradication 
Uniform  Methods  and  Rules.  Premises 
or  portions  of  premises  may  be 
exempted  from  the  cleaning  and 
disinfecting  requirements  if  a 
designated  scrapie  epidemiologist 
determines,  based  on  epidemiologic 
investigation,  that  cleaning  and 
disinfection  of  such  buildings,  holding 
facilities,  conveyances,  or  other 
materials  on  the  premises  will  not 
significantly  reduce  the  risk  of  the 
spread  of  scrapie,  either  because 
effective  disinfection  is  not  possible  or 
because  the  normal  operations  on  the 
premises  prevent  transmission  of 
scrapie.  No  indemnity  will  be  paid  to  an 
owner  if  the  owner  assembled  or 
increased  his  flock  for  the  purpose  of 
collecting  or  increasing  indemnity. 

S54.4    Appiicatkm  by  ownsrs  for  indemnity 
payments. 

(a)  Normally,  an  application  for 
indemnification  will  be  initiated  by  a 
State  or  APHIS  representative  who  is 
working  with  the  owner  of  a  flock  that 
has  already  been  determined  to  be  an 
infected  flock  or  source  flock,  or  that  is 
already  under  a  State  movement 
restriction.  In  such  cases,  the  flock 
owner  will  confirm  information  about 
the  flock's  eligibility  for  indemnity  that 
is  contained  in  the  application 
submitted  by  the  State  or  APHIS 
representative.  However,  the  owner  of 
any  flock  may  apply  directly  to  receive 
indemnification  by  submitting  to  the 
Administrator  a  vmtten  request 
containing  the  following  information: 

(1)  Name,  address,  and  social  secxirity 
number  of  the  flock  owner; 

(2)  Niunber  and  breed(s)  of  animals  in 
the  flock,  including  a  current  inventory; 

(3)  Location  of  flock  premises; 

(4)  Reasons  the  owner  believes 
animals  in  his  or  her  flock  may  be 
eligible  for  indemnification,  including 
any  diagnosis  of  scrapie  made  for 
animals  in  the  flock;  any  signs  of  scrapie 
observed  in  the  flock  by  the  owner;  and 
any  movement  of  animals  into  the  flock 


from  flocks  infected  with  or  exposed  to 
scrapie: 

(5)  A  copy  of  the  registration  papers 
issued  in  the  name  of  the  owner  for  any 
registered  animals  in  the  flock 
(registration  papers  are  not  required  for 
the  payment  of  indemnity  for  animals 
that  are  not  registered).  If  the 
registration  papers  are  unavailable,  the 
owner  may  choose  to  accept  a  lesser 
indemnity  in  accordance  with 

§  54.6(b)(2)  or  the  area  veterinarian  in 
charge  may  grant  a  60-day  extension  or 
the  Administrator  may  grant  an 
extension  longer  than  60  days  for  the 
presentation  of  registration  papers;  and 

(6)  Signed  release  letters  addressed  to 
any  sheep  or  goat  registry  associations 
that  maintain  records  of  the  owner's 
sheep  or  goats  requesting  the 
associations  to  release  to  APHIS  all 
records  maintained  by  the  association 
on  sheep  or  goats  ourently  or  formerly 
ovraed  by  the  applicant. 

(b)  APHIS  will  evaluate  each 
application  to  determine  whether  the 
owner's  flock  contains  animals  eligible 
for  indemnity  in  accordance  vtrith  §  54.3. 

S  54.5    Certifieation  by  owmers. 

Before  any  indemnity  is  paid  to  an 
owner,  the  owner  must  sign  a  written  . 
agreement  with  APHIS,  certifying  the 
following: 

(a)  The  owner  will  make  available  for 
review  upon  request  by  a  State  or 
APHIS  representative  all  bills  of  sale, 
pedigree  registration  certificates,  and 
other  records  regarding  movement  of 
animals  into  and  from  the  flock; 

(b)  If  the  owner  maintains  any  flock 
after  the  payment  of  indemnity  or 
acquires  a  new  flock  that  is  housed  on 
the  same  premises  vtrithin  5  years  after 
the  last  high-risk  or  scrapie-positive 
animal  is  removed,  the  owner  will 
maintain  the  flock  in  accordance  with  a 
post-exposure  management  and 
monitoring  plan  for  5  years; 

(c)  If  the  animal  for  which  indemnity 
is  paid  is  subject  to  any  mortgage,  the 
owner  consents  to  the  payment  of  the 
indemnity,  up  to  the  value  of  the 
mortgage,  to  the  person(s)  holding  the 
mortgage; 

(d)  That  the  animal  may  be  removed 
to  a  U.S.  Department  of  Agriculture 
facility  or  a  quarantined  research 
facility,  slaughtered,  or  euthanized  and 
necropsied  and  tissues  removed  for 
diagnostic  or  other  piuposes. 

f  54.6    Amount  of  Indemnity  payments. 

(a)  Indemnity  paid  for  sheep  in 
accordance  with  §  54.3  will  be  set  based 
on  the  following  price  reports  published 
by  the  Agriculttural  Marketing  Service 
(AMS).  If  pricing  information  is 
unavailable  from  these  markets  during  a 
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given  week  or  month  or  if  the  numbers 
of  animals  sold  are  too  low  to  give  an 
accurate  market  value,  the  preceding 
week  or  month's  value  will  be  used.  The 
AMS  reports  from  the  most  recent  week 
or  month  prior  to  the  date  APHIS  offers 
to  pay  an  owner  indenmity  shall  be 
used  to  calculate  the  indemnity  for  that 
owner's  sheep: 

(1)  The  weekly  weighted  average 
Choice/Prime  slaughter  lamb  price  per 
poimd  at  Greeley,  CO; 

(2)  The  weekly  weighted  average 
Utility  slaughter  ewe  price  per  pound  at 
San  Angelo,  TX; 

(3)  The  monthly  weighted  average 
commercial  western  ewe  lamb 
replacement  price  per  head; 

(4)  The  monthly  weighted  average 
commercial  western  yearling  ewe 
replacement  price  per  head; 

(5)  The  monthly  weighted  average 
commercial  western  running  age  ewe 
price  per  head. 

(6)  "The  monthly  weighted  average 
commercial  western  aged  ewe  price  per 
head. 

(b)  For  animals  under  1  year  of  age, 
the  basic  indemnity  shall  equal  the 
price  per  pound  from  paragraph  (a)(1)  of 
this  section  times  the  greater  of  50  lbs 
or  the  actual  weight  of  the  animal; 
except  that,  for  ewe  lambs  under  1  year 
of  age,  the  indemnity  shall  equal  the 
per-head  price  from  paragraph  (a)(3)  of 
this  section  if  that  price  is  higher.  For 
sexually  intact  sheep  8  yeara  of  age  or 
older  and  castrated  animals  1  year  of  age 
or  older,  the  basic  indemnity  shall  equal 
the  price  per  pound  from  paragraph 
(a)(2)  of  this  section  times  150,  based  on 
an  average  weight  of  150  lbs.  For 
sexually  intact  sheep  at  least  1  year  of 
age  and  under  2  years  of  age,  the 
indemnity  shall  equal  the  greater  of  the 
price  per  head  from  paragraph  (a)(4)  of 
this  section,  or  the  price  per  pound  from 
paragraph  (a)(2)  of  this  section  times 
150,  based  on  an  average  weight  of  150 
lbs.  For  sexually  intact  sheep  at  least  2 
years  of  age  and  under  6  years  of  age, 
the  basic  indemnity  shall  equal  the 
greater  of  the  price  per  head  from 
paragraph  (a)(5)  of  this  section  or  the 
price  per  poimd  from  paragraph  (a)(2)  of 
this  section  times  150,  based  on  an 
average  weight  of  ISO  lbs.  For  sexually 
intact  sheep  at  least  6  years  of  age  and 
under  8  years  of  age,  the  basic 
indemnity  will  equal  the  greater  of  the 
price  per  head  from  paragraph  (a)(6)  of 
this  section  or  the  price  per  pound  from 
paragraph  (a)(2)  of  this  section  times 
150,  based  on  an  average  wei^t  of  150 
lbs.  A  premium  shall  be  add^  to  the 
basic  indemnity  for  each  registered 
animal,  equal  to  $100  for  each  registered 
animal  under  1  year  of  age,  $200  for 
each  registered  animal  at  least  1  year  of 


age  and  under  4  years  of  age,  and  $100 
for  each  registered  animal  at  least  4 
yeara  of  age  and  imder  8  years  of  age. 
An  additional  premium  of  $50  will  be 
added  to  the  basic  indemnity  for  each 
flock  sire.  The  owner  must  provides 
adequate  records  to  qualify  for  these 
premiums.  When  the  animals  to  be 
indemnified  are  goats,  or  are  sheep  that 
fall  outside  the  classes  covered 
previously  in  this  paragraph,  the 
Administrator  may  take  into 
consideration  the  producer's  purchase 
records  and  sales  records  for  the 
preceding  12  to  24  months  in 
determining  the  indemnity  amount,  but 
the  indemnity  shall  not  exceed  the 
maximum  indemnity  calculated  for 
registered  sheep  in  accordance  with  this 
section. 

(1)  If  records  and  identification  are 
inadequate  to  determine  the  actual  age 
of  animals,  an  APHIS  or  State 
representative  will  coimt  all  sexually 
intact  animals  that  are  apparenUy  under 
1  year  of  age,  and  those  that  are 
apparenUy  at  least  1  and  under  2  years 
of  age,  based  on  examination  of  their 
teeth,  and  the  indemnity  for  these 
animals  will  be  calculated.  The  total 
number  of  these  animals  will  be 
subtracted  from  the  total  number  of 
sexually  intact  animals  in  the  group  to 
be  indemnified,  and  indenmity  for  the 
remainder  wiU  be  calciilated  based  on 
the  assumption  that  the  remainder  of 
the  flock  is  80  percent  aged  2  to  6  yeare 
and  20  percent  aged  6  to  8  years. 

(2)  Any  aninuu  that  is  not  registered 
at  the  time  indemnity  is  first  offered,  but 
is  eligible  to  be  registered,  will  receive 
the  registered  animal  premium  reduced 
by  $50. 

(c)  For  animals  destroyed  by 
slaughter,  the  owner  will  retain  the 
salvage  value  (the  amount  paid  by  a 
slaughter  plant  for  the  animal)  of  the 
animals  in  lieu  of  receiving  the  base 
indemnity.  If  the  salvage  value,  less 
transport  costs,  is  less  than  the  base 
indemnity,  APHIS  will  pay  the  owner 
the  difiierence.  APHIS  will  also 
indemnify  the  owner  in  the  amount  of 
any  registered  animal  or  flock  sire 
premiums  for  which  the  animal 
qualifies. 

(d)  If  the  owner  disagrees  with  the 
average  weight  estimate,  he  may  have 
the  sheep  weighed  at  a  public  scale  at 
his  own  expense,  provided  that  the 
sheep  may  not  come  in  contact  with 
other  sheep  or  goats  diuing  movement 
to  the  public  scales,  and  will  be  paid 
based  on  the  actual  weight  times  the 
AMS  weekly  average  price. 

(e)  Indemnity  will  he  pitid  to  an 
owner  only  for  animals  actually  in  a 
flock  at  the  time  indemnity  is  first 
offiared.  Animals  removed  from  the  flock 


as  part  of  a  post-exposure  management 
and  monitoring  plan  will  be  paid 
indemnity  based  on  the  AMS  average 
prices  at  the  time  an  APHIS 
representative  designates  the  animals 
for  removal. 

S  54.7    Procedures  for  destruction  of 
animals. 

(a)  Scrapie-positive  and  suspect 
animals  for  which  indemnification  is 
sought  must  be  destroyed  on  the 
premises  where  they  are  held,  pastured, 
or  penned  at  the  time  indemnity  is 
approved  or  moved  to  an  approved 
research  facility,  unless  the  APHIS 
representative  involved  approves  in 
advance  of  destruction  moving  the 
animals  to  another  location  for 
destruction.  Animals  that  are  not 
scrapie-positive  or  suspect  animals  for 
which  indemnification  is  sought  may 
be: 

(1)  Slaughtered  when  moved  in 
accordance  with  part  79  of  this  chapter 
and  with  the  prior  written  approval  of 
the  APHIS  representative  involved; 

(2)  Destroyed  on  the  premises  where 
they  are  held,  pastured,  or  penned  at  the 
time  indemnity  is  approved; 

(3)  Moved  to  an  approved  research 
facility;  or 

(4)  Moved  to  another  location  for 
destruction  if  an  APHIS  representative 
approves  the  movement  in  advance. 

(b)  The  carcasses  of  animals  destroyed 
in  accordance  with  this  section  are 
authorized  by  the  Administrator  to  be 
buried,  incinerated,  or  disposed  of  by 
other  methods  in  accordance  with  local, 
State,  and  Federal  laws.  The  carcasses  of 
scrapie-positive  and  suspect  animals 
may  not  be  processed  for  hiunan  or 
animal  food. 

(c)  The  destruction  of  animals  and 
disposition  of  their  carcasses  in 
accordance  with  this  part  must  be 
monitored  by  an  APMS  representative 
who  will  prepare  and  transmit  to  the 
Administrator  a  report  identifying  the 
animals  and  showing  their  disposition. 

(d)  APHIS  may  pay  the  reasonable 
costs  of  disposal  for  scrapie-positive  and 
suspect  animals  that  are  indemnified. 
To  obtain  reimburaement  for  disposal 
costs,  animal  owners  must  obtain 
written  approval  of  the  disposal  costs 
fiom  APHIS,  prior  to  disposal.  The 
Administrator  may  also  authorize 
payment  of  up  to  half  the  reasonable 
disposal  costs  for  animals  that  are 
eligible  to  be  destroyed  by  slaughter 
under  this  section  but  for  which 
slaughter  is  not  a  practical  or  cost 
efficient  means  of  disposal:  Provided 
that,  APHIS  may  pay  more  than  one-half 
of  the  expenses  when  the  Administrator 
determines  that  doing  so  will  contribute 
to  scrapie  eradication.  For 
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reimbursement  to  be  made,  the  owner  of 
the  animals  must  present  the  area 
veterinarian  in  charge  with  a  copy  of 
either  a  receipt  for  expenses  paid  or  a 
bill  for  services  rendered.  Any  bill  for 
services  rendered  by  the  owner  must  not 
be  greater  than  the  normal  fee  for 
similar  services  provided  by  a 
commercial  hauler  or  disposal  facility. 

(e)  Cleaning  and  disinfection  of 
premises  and  equipment.  When 
required,  cleaning  and  disinfection  shall 
be  conducted  under  the  supervision  of 
a  State  or  APHIS  representative  as 
follows.  Additional  guidance  on 
acceptable  means  of  cleaning  and 
disinfection  is  also  available  in  the 
Scrapie  Flock  Certification  Program 
standards  and  the  Scrapie  Eradication 
Uniform  Methods  and  Rules: 

(1)  Drylot  areas.  When  required, 
remove  the  manure  and  top  1-2  inches 
of  soil  to  reduce  contamination.  Bury, 
till  under,  or  compost  the  removed 
material  in  areas  not  accessed  by 
domestic  animals  or  wildlife. 

(2)  Cement,  wood,  metal,  and  other 
non-earth  surfaces,  tools,  equipment, 
instruments,  feed,  hay,  bedding,  and 
other  materials.  Remove  all  organic 
material  and  compost  or  incinerate. 

Clean  and  wash  all  surfaces,  tools, 
equipment,  and  instruments  using  hot 
water  and  detergent.  Allow  all  surfaces, 
tools,  equipment,  and  instruments  to 
dry  completely  before  disinfecting  and 
sanitizing  using  the  following  methods: 

(i)  Incinerate  items  by  high- 
temperature  incineration  methods; 

(ii)  Autoclave  instruments,  small 
tools,  and  other  items  at  136  °C  for  1 
hoiu*; 

(iii)  To  clean  dry  surfaces,  apply  a  2- 
percent  chlorine  bleach  solution  at  room 
temperatiu^  (at  least  18.3  °C  for  1  hour, 
or  apply  a  1 -molar  solution  of  sodiiun 
hydroxide  (approximately  5  oz.  of 
sodium  hydroxide  dissolved  in  1  gallon 
water)  at  room  temperature  for  at  least 
1  hour.  Note:  A  2-molar  solution  is  more 
effective  than  a  1 -molar  solution  and 
should  be  used  when  circumstances 
permit.  i 

f  54.8    Raquiranwnts  for  flock  plans  and 
poat-nposure  managenwnt  and  monitortng 
plans. 

(a)  The  owner  of  the  flock  or  his  or 
her  agent  must  identify  all  animals  1 
year  of  age  or  over  within  the  flock.  All 
animals  less  than  1  year  of  age  must  be 
identified  when  a  change  of  ownership 
occurs,  with  the  exception  of  those 
animals  under  1  year  of  age  moving 
within  slaughter  channels  that  must  be 
identified  in  accordance  with  §§  79.2 
and  79.3  of  this  chapter.  The  form  of 
identification  must  be  an  electronic 
implant,  flank  tattoo,  ear  tattoo,  or 


tamper-resistant  ear  tag  approved  for 
this  use  by  APHIS.  In  the  case  of  goats, 
the  form  of  identification  may 
alternatively  be  a  tail  fold  tattoo.  The 
official  identification  must  provide  a 
unique  identification  number  that  is 
applied  by  the  owner  of  the  flock  or  his 
or  her  agent  and  must  be  linked  to  that 
flock  in  the  National  Scrapie  Database. 

(b)  Upon  request  by  a  State  or  APHIS 
representative,  the  owner  of  the  flock  or 
his  or  her  agent  must  have  an  accredited 
veterinarian  collect  tissues  fi'om  animals 
for  scrapie  diagnostic  purposes  and 
submit  them  to  a  laboratory  designated 
by  a  State  or  APHIS  representative. 

(c)  Upon  request  by  a  State  or  APHIS 
representative,  the  owner  of  the  flock  or 
his  or  her  agent  must  make  animals  in 
the  flock  and  the  records  required  to  be 
kept  as  a  part  of  these  plans  available  for 
inspection. 

(d)  The  owner  of  the  flock  or  his  or 
her  agent  must  meet  requirements  found 
necessary  by  a  State  or  APHIS 
representative  to  monitor  for  scrapie 
and  to  prevent  the  recurrence  of  scrapie 
in  the  flock  and  to  prevent  the  spread 

of  scrapie  from  the  flock.  These  other 
requirements  may  include,  but  are  not 
limited  to:  Utilization  of  a  live-animal 
screening  test;  restrictions  on  the 
animals  that  may  be  moved  from  the 
flock;  segregated  lambing;  cleaning  and 
disinfection  of  lambing  facilities;  and/or 
education  of  the  owner  of  the  flock  and 
personnel  working  with  the  flock  in 
techniques  to  recognize  clinical  signs  of 
scrapie  and  to  control  the  spread  of 
scrapie. 

(e)  The  owner  of  the  flock  or  his  or 
her  agent  must  immediately  report  the 
following  animals  to  a  State 
representative.  APHIS  representative,  or 
an  accredited  veterinarian,  and  not 
remove  them  from  a  flock  without 
written  permission  of  a  State  or  APHIS 
representative: 

(1)  Any  sheep  or  goat  exhibiting 
weight  loss  despite  retention  of  appetite; 
behavioral  abnormalities;  pruritus 
(itching);  wool  pulling;  biting  at  legs  or 
side;  lip  smacking;  motor  abnormalities 
such  as  incoordination,  high  stepping 
gait  of  forelimbs,  bunny  hop  movement 
of  rear  legs,  swaying  of  back  end; 
increased  sensitivity  to  noise  and 
sudden  movement;  tremor,  "star 
gazing,"  head  pressing,  recumbency,  or 
other  signs  of  neurological  disease  or 
chronic  wasting  illness;  and 

(2)  Any  sheep  or  goat  in  the  flock  that 
has  tested  positive  for  scrapie  or  for  the 
proteinase  resistant  protein  associated 
with  scrapie  on  a  live-animal  screening 
test  or  any  other  test. 

(f)  Requirements  for  flock  plans  only. 
(1)  An  epidemiologic  investigation  must 
be  conducted  to  identify  high-risk  and 


exposed  animals  that  currently  reside  in 
the  flock  or  that  previously  resided  in 
the  flock,  and  all  high-risk  animals, 
scrapie-positive  animals,  and  suspect 
animals  must  be  removed  from  the 
flock.  The  animals  must  be  removed 
either  by  movement  to  an  approved 
research  facility  or  by  euthanization  and 
disposal  of  the  carcasses  by  burial, 
incineration,  or  other  methods  in 
accordance  with  local.  State,  and 
Federal  laws,  or,  in  the  case  of  high-risk 
animals,  by  movement  to  slaughter  in 
accordance  with  the  provisions  of  part 
79  of  this  chapter,  or  upon  request  in 
individual  cases  by  another  means 
determined  by  the  Administrator  to  be 
sufficient  to  prevent  the  spread  of 
scrapie; 

(2)  The  premises  of  a  flock  under  a 
flock  plan  must  be  cleaned  and 
disinfected  in  accordance  with  §  54.7(e). 
Additional  guidance  on  acceptable 
means  of  cleaning  and  disinfection  is 
also  available  in  the  Scrapie  Flock 
Certification  Program  standards  and  the 
Scrapie  Eradication  Uniform  Methods 
and  Rules.  Premises  or  portions  of 
premises  may  be  exempted  from  the 
cleaning  and  disinfecting  requirements 
if  a  designated  scrapie  epidemiologist 
determines,  based  on  epidemiologic 
investigation,  that  cleaning  and 
disinfection  of  such  buildings,  holding 
facilities,  conveyances,  or  other 
materials  on  the  premises  will  not 
significantly  reduce  the  risk  of  the 
spread  of  scrapie,  either  because 
effective  disinfection  is  not  possible  or 
because  the  normal  operations  on  the 
premises  prevent  transmission  of 
scrapie.  No  area  where  a  scrapie- 
positive  animal  lambed  or  aborted  may 
be  exempted; 

(3)  The  owner  of  the  flock,  or  his  or 
her  agent,  must  request  breed 
associations  and  registries,  livestock 
markets,  and  packers  to  disclose  records 
to  APHIS  representatives  or  State 
representatives,  to  be  used  to  identify 
source  flocks  and  trace  exposed 
animals,  including  high-risk  animals; 
and 

(4)  The  flock  owner  must  agree  to 
conduct  post-exposure  management  and 
monitoring. 

(g)  Requirements  for  post-exposure 
management  and  monitoring  plans 
only:  The  plan  must  require  that  a  State 
or  APHIS  representative  inspect  the 
flock  and  flock  records  at  least  once 
every  12  months.  The  owner  of  the  flock 
or  his  or  her  agent  must  maintain,  and 
keep  for  a  minimiim  of  5  years  after  an 
animal  dies  or  is  otherwise  removed 
from  a  flock,  the  following  records  for 
each  animal  in  the  flock: 

(1)  Any  identifying  marks  or  tags 
present  on  the  animed,  including  the 
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animal's  individual  official 
identification  number  from  its 
electronic  implant,  flank  tattoo,  ear 
tattoo,  tamper  resistant  ear  tag,  or,  in  the 
case  of  goats,  tail  fold  tattoo,  and  any 
secondary  form  of  identification  the 
owner  of  the  flock  may  choose  to 
maintain; 

(2)  Sex,  year  of  birth,  breed,  and  when 
possible  to  determine,  the  following: 
sire,  dam,  and  offspring  of  the  animal; 

(3)  Date  of  acquisition  and  previous 
flock,  if  the  animal  was  not  bom  in  the 
flock;  and 

(4)  Disposition  of  the  animal, 
including  the  date  and  cause  of  death, 
if  known,  or  date  of  removal  from  the 
flock  and  name  and  address  of  the 
person  to  whom  the  animal  was 
transferred. 

(h)  Modification  of  flock  plans  and 
post-exposure  management  and 
monitoring  plans.  A  designated  scrapie 
epidemiologist  may  modify  the 
requirements  of  a  flock  plan  or  post- 
exposure management  and  monitoring 
plan  to  accommodate  the  situation  of  a 
particular  flock  if  the  modified  plan 
requires: 

(1)  That  a  State  or  APHIS 
representative  inspect  the  flock  and 
flock  records  at  least  once  every  12 
months; 

(2)  The  testing  of  animals  at  a  level 
that  will  result  in  99  percent  confidence 
of  detecting  a  1  percent  prevalence  in 
the  flock  (for  flock  plans  only); 

(3)  The  official  identification  of  all 
animals  upon  leaving  the  premises  of 
the  flock  for  piuposes  other  than 
slaughter  and  of  all  animals  over  18 
months  of  age  (as  evidenced  by  the 
eruption  of  the  second  incisor)  in 
slaughter  channels;  and 

(4)  Recordkeeping  including: 

(i)  For  acquired  animals,  the  date  of 
acquisition,  name  and  address  of  the 
person  from  whom  the  animal  was 
acquired,  any  identifying  marks  or  tags 
present  on  the  animal  including  the 
animal's  individual  official 
identification  number  frtim  its 
electronic  implant,  flank  tattoo,  ear 
tattoo,  tamper  resistant  ear  tag,  or,  in  the 
case  of  goats,  tail  fold  tattoo,  and  any 
secondary  form  of  identification  the 
owner  of  the  flock  may  choose  to 
maintain. 

(ii)  For  animals  leaving  the  premises 
of  the  flock,  the  disposition  of  the 
animal,  including,  for  those  animals  that 
are  required  to  be  identified,  any 
identifying  marks  or  tags  present  on  the 
animal,  including  the  animal's 
individual  official  identification  number 
from  its  electronic  implant,  flank  tattoo, 
ear  tattoo,  tamper  resistant  ear  tag,  or,  in 
the  case  of  goats,  a  tail  fold  tattoo,  and 
any  secondary  form  of  identification  the 


owner  of  the  flock  may  choose  to 
maintain,  the  date  and  cause  of  death, 
if  known,  or  date  of  removal  from  the 
flock  and  name  and  address  of  the 
person  to  whom  the  animal  was 
transferred. 

(iii)  Maintenance  of  these  records  for 
5  years. 

(5)  Requirements  equivalent  to  those 
contained  in  paragraphs  (b),  (c),  (d),  and 
(e)  of  this  section. 

(i)  Post-exposure  management  and 
monitoring  plans  for  exposed  flocks  that 
were  not  source  flocks  and  in  which  a 
scrapie  infected  animal  did  not  lamb.  A 
designated  scrapie  epidemiologist  shall 
determine  the  testing  and  monitoring 
requirements  for  these  flocks  based  on 
the  exposure  risk  of  the  individual 
flock. 

§  54.9    Walvar  of  raqulraments  for  scrapie 
control  pilot  projects. 

The  Administrator  may  waive  the 
following  requirements  of  this  part  for 
participants  in  a  scrapie  control  pilot 
project  by  recording  the  requirements 
waived  in  the  scrapie  control  pilot 
project  plan: 

(a)  The  determination  that  an  animal 
is  a  high-risk  animal,  if  the  scrapie 
control  pilot  project  plan  contains 
testing  or  other  procedures  that  indicate 
that  an  animal,  despite  meeting  the 
definition  of  high-risk  animal,  is 
unlikely  to  spread  scrapie;  and 

(b)  The  requirement  that  high-risk 
animals  must  be  removed  from  a  flock 
if  the  scrapie  control  pilot  project  plan 
contains  alternative  procedures  to 
prevent  the  further  spread  of  scrapie 
without  removing  high-risk  animals 
from  the  flock. 

154.10    Tests  for  scrapie. 

(a)  The  Administrator  may  approve 
new  tests  for  the  diagnosis  of  scrapie 
conducted  on  live  or  dead  animals  for 
use  in  the  Scrapie  Eradication  Program. 
The  Administrator  will  base  the 
approval  or  disapproval  of  a  test  on  the 
evaluation  by  APHIS  and,  when 
appropriate,  outside  scientists,  of: 

(1)  A  standardized  test  protocol  that 
must  include  a  description  of  the  test, 
a  description  of  the  reagents,  materials, 
and  equipment  used  for  the  test,  the  test 
methodology,  and  any  control  or  quality 
assurance  procedures; 

(2)  Data  to  support  reproducibility, 
that  is,  the  ability  to  reproduce  the  same 
result  repeatedly  on  a  given  sample; 

(3)  Data  to  support  suitability,  that  is, 
data  to  show  that  similar  results  can  be 
produced  when  the  test  is  run  at  other 
laboratories; 

(4)  Data  to  support  the  sensitivity  and 
specificity  of  the  test;  and 


(5)  Any  other  data  requested  by  the 
Administrator  to  determine  the 
suitability  of  the  test  for  program  use. 

(b)  To  be  approved,  a  scrapie  test 
must  be  able  to  be  replicated  at  the 
National  Veterinary  Services 
Laboratories,  or  another  reliable,  timely, 
and  cost  effective  method  of  check 
testing  must  be  available  to  APHIS. 

(c)  A  test  or  combination  of  tests  may 
be  approved  for  the  identification  of 
suspect  animals,  for  the  identification  of 
scrapie-positive  animals,  or  for  other 
purposes  such  as  flock  certification.  For 
a  test  to  be  approved  for  the 
identification  of  scrapie-positive 
animals,  the  test  must  have  a  specificity 
comparable  to  the  specificity  of  the 
currently  approved  tests.  For  a  test  to  be 
approved  as  a  live  animal  screening  test 
for  the  identification  of  suspect  animals, 
the  test  must  be  usually  reliable  but 
need  not  be  definitive  for  diagnosing 
scrapie. 

(d)  Specific  guidelines  for  use  of 
approved  scrapie  tests  within  the 
Scrapie  Eradication  Program  or  Scrapie 
Flock  Certification  Program  will  be 
added  to  this  part  as  tests  are  approved 
and  will  also  be  contained  in  the 
Scrapie  Eradication  UM&R  and  the 
Scrapie  Flock  Certification  Program 
standards  based  on  the  characteristics  of 
the  test,  including  specificity, 
sensitivity,  and  predictive  value. 

(e)  If  an  owner  elects  to  have  an 
unofficial  test  conducted  on  an  animal 
for  scrapie,  or  for  the  proteinase 
resistant  protein  associated  with 
scrapie,  and  that  animal  tests  positive  to 
such  a  test,  the  animal  will  be 
designated  a  suspect  animal,  unless: 

(1)  The  test  was  run  as  part  of  a  bona 
fide  research  protocol  designed  to 
evaluate  an  unapproved  test  in  which 
the  owner  is  not  informed  of  the  test 
result;  or 

(2)  The  test  protocol  includes 
appropriate  measures  to  prevent  the 
spread  of  scrapie. 

§  54.1 1    Approval  of  laboratories  to  run 
official  scrapie  tests  and  official  genotype 


(a)  State,  Federal,  and  university 
laboratories,  or  in  the  case  of  genotype 
tests,  private  laboratories  will  be 
approved  by  the  Administrator  when  he 
or  she  determines  that  the  laboratory: 

(1)  Employs  personnel  assigned  to 
supervise  the  testing  who  are  qualified 
to  conduct  the  test  based  on  education, 
training,  and  experience  and  who  have 
been  trained  by  the  National  Veterinar>' 
Services  Laboratories  (NVSL)  or  who 
have  completed  equivalent  training 
approved  by  NVSL; 

(2)  Has  adequate  facilities  and 
equipment  to  conduct  the  test: 
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(3)  Follows  standard  test  protocols; 

(4)  Meets  check  test  proficiency 
requirements; 

(5)  Meets  recordkeeping  requirements; 

(6)  Will  retain  records,  slides,  blocks, 
and  other  specimens  from  all  cases  for 
at  least  1  year  and  from  positive  cases 
for  5  years; 

(7)  Will  allow  APHIS  to  inspect  the 
laboratory  without  notice  during  normal 
business  hours;  and 

(8)  Will  report  all  test  results  to  State 
and  Federal  animal  health  officials 
within  agreed  timeframes.  An 
inspection  may  include,  but  is  not 
limited  to,  review  and  copying  of 
records,  examination  of  slides, 
observation  of  the  test  being  conducted, 
and  interviewing  of  personnel. 

(b)  A  laboratory  may  request  approval 
to  conduct  one  or  more  types  of  scrapie 
test  or  genotype  test  on  one  or  more 
types  of  tissue.  To  be  approved,  a 
laboratory  must  meet  the  requirements 
in  paragraph  (a)  of  this  section  for  each 
type  of  test  and  for  each  type  of  tissue 
for  which  they  request  approval. 

(c)  The  Administrator  may  withdraw 
approval  of  any  laboratory  for  failure  to 
meet  any  of  the  conditions  required  by 
paragraph  (a)  of  this  section.  The 
Administrator  shall  give  written  notice 
of  the  proposed  withdrawal  to  the 
director  of  the  laboratory  and  shall  give 
the  director  an  opportunity  to  respond. 
If  there  are  conflicts  as  to  any  material 
fact  concerning  the  reason  for 
withdrawal,  a  hearing  will  be  held  to 
resolve  the  conflicts. 

Subpart  B— Scrapie  Flock  Certification 
Program  i 

154^    Administration. 

The  Scrapie  Flock  Certification 
Program  is  a  cooperative  effort  between 
APHIS;  members  of  the  sheep  and  goat 
industry,  including  owners  of  flocl^, 
slaughtering  and  rendering 
establishments,  and  breed  associations 
and  registries;  accredited  veterinarians; 
and  State  governments.  APHIS 
coordinates  with  State  scrapie 
certification  boards  and  State  animal 
health  agencies  to  encourage  flock 
OMmers  to  certify  their  flocks  as  bee  of 
scrapie  by  being  in  continuous 
compliance  with  the  Scrapie  Flock 
Certification  Program  standards. 

§54^1    ParticiiMtion. 

Any  owner  of  a  sheep  or  goat  flock 
may  apply  to  enter  the  Scrapie  Flock 
Certification  Program  by  sending  a 
written  request  to  a  State  scrapie 
certification  board  or  to  the  area 
veterinarian  in  charge.  A  notice 
containing  a  current  list  of  flocks 
participating  in  the  Scrapie  Flock 


Certification  Program,  and  the 
certification  status  of  each  flock,  may  be 
obtained  from  the  APHIS  web  site  at 
URL  http://www.aphis.usda.gov/vs/ 
scrapie.  A  list  of  noncompliant  flocks 
may  also  be  obtained  from  this  site,  and 
either  list  may  be  obtained  by  writing  to 
the  Animal  and  Plant  Health  Inspection 
Service,  National  Animal  Health 
Programs  Staff,  VS,  APHIS.  4700  River 
Road  Unit  43,  Riverdale,  MD  20737- 
1235. 

(Approved  by  the  Office  of  Management 
and  Budget  under  control  number  0579- 
0101) 

§54.22    State  scrapie  certification  boards. 

An  area  veterinarian  in  charge,  after 
consulting  with  a  State  representative 
and  industry  representatives,  may 
appoint  a  State  scrapie  certification 
board  for  the  purpose  of  coordinating 
activities  for  the  Scrapie  Flock 
Certification  Program,  including  making 
decisions  to  admit  flocks  to  the  Scrapie 
Flock  Certification  Program  and  to 
change  flock  status  in  accordance  with 
the  Scrapie  Flock  Certification  Program 
standards.  These  boards  are  not 
appointed  for  the  purpose  of  providing 
APHIS  with  consensus  advice  or  policy 
recommendations.  No  more  than  one 
State  scrapie  certification  board  may  be 
formed  in  each  State.  Each  State  scrapie 
certification  board  shall  include  as 
members  the  area  veterinarian  in  charge, 
one  or  more  State  representatives,  one 
or  more  accredited  veterinarians,  when 
possible,  and  one  or  more  owners  of 
flocks,  and,  at  the  discretion  of  the  area 
veterinarian  in  charge,  may  include 
other  members. 
***** 

2.  Part  79  is  revised  to  read  as  follows: 

PART  79— SCRAPIE  IN  SHEEP  AND 
GOATS 

Sec. 

79.1  Definitions. 

79.2  Identification  of  sheep  and  goats  in 
interstate  commerce. 

79.3  General  restrictions. 

79.4  Designation  of  scrapie-positive 
animals,  high-risk  animals,  exposed 
animals,  suspect  animals,  exposed 
flocks,  infected  flocks,  noncompliant 
flocks,  and  source  flocks;  notice  to 
owners. 

79.5  Issuance  of  certificates. 

79.6  Standards  for  States  to  qualify  as 
Consistent  States. 

79.7  Waiver  of  requirements  for  scrapie 
control  pilot  projects. 

Authority:  21  U.S.C.  111-113, 115, 117, 
120,  121.  123-126.  134b,  and  134f;  7  CFR 
2.22,  2.80.  and  371.4. 

§79.1     Definitions. 

Accredited  veterinarian.  A 
veterinarian  approved  by  the 


Administrator  in  accordance  with  part 
161  of  this  chapter  to  perform  functions 
specified  in  subchapters  B,  C,  and  D  of 
this  chapter. 

Administrator.  The  Administrator  of 
the  Animal  and  Plant  Health  Inspection 
Service  or  any  employee  of  the  United 
States  Department  of  Agriculture 
authorized  to  act  for  the  Administrator. 

Animal.  A  sheep  or  goat. 

Animal  and  Plant  Health  Inspection 
Service  (APHIS).  The  Animal  and  Plant 
Health  Inspection  Service  of  the  United 
States  Department  of  Agriculture. 

APHIS  representative.  An  individual 
employed  by  APHIS  in  animal  health 
activities  who  is  authorized  by  the 
Administrator  to  perform  the  function 
involved. 

Approved  laboratory.  A  laboratory 
approved  by  the  Administrator  in 
accordance  with  §54.11  of  this  chapter 
to  conduct  one  or  more  scrapie  tests,  or 
genotype  tests,  on  one  or  more  tissues. 

Area  veterinarian  in  charge.  The 
veterinary  official  of  APHIS  who  is 
assigned  by  the  Administrator  to 
supervise  and  perform  the  official 
animal  health  work  of  APHIS  in  the 
State  concerned. 

Blaclrfaced  sheep.  Any  purebred 
Suffolk,  hampshire,  Shropshire  or  cross 
thereof,  any  non-purebred  sheep  known 
to  have  Suffolk,  hampshire,  or 
Shropshire  ancestors,  and  any  non- 
purebred  sheep  of  unknown  ancestry 
with  a  black  face,  except  commercial 
hair  sheep. 

Breed  association  and  registries. 
Organizations  listed  in  §  151.9  of  this 
chapter  that  maintain  the  permanent 
records  of  ancestry  or  pedigrees  of 
animals  (including  the  animal's  sire  and 
dam),  individual  identification  of 
animals,  and  ownership  of  animals. 

Certificate.  An  official  doc\iment 
issued  in  accordance  with  §  79.5  by  an 
APHIS  representative.  State 
representative,  or  accredited 
veterinarian  at  the  point  of  origin  of  an 
interstate  movement  of  animals. 

Commercial  hair  sheep.  Any 
commercial  sheep  with  hair  rather  than 
wool  that  is  either  a  full-blooded  hair 
sheep  or  that  resulted  from  the  cross  of 
a  hair  sheep  with  a  whitefaced  wool 
sheep. 

Commercial  sheep  or  goat.  Any 
animal  bom  a  flock  from  which  animals 
are  moved  only  either  directly  to 
slaughter  or  through  slaughter  channels 
to  slaughter  or  any  animal  that  is  raised 
only  for  meat  or  fiber  production  and 
that  is  not  registered  with  a  sheep  or 
goat  registry  or  used  for  exhibition. 

Conmiingle,  commingled, 
commin^ng.  Animals  grouped  together 
and  having  physical  contact  with  each 
other,  including  contact  through  a  fence. 


Federal  Register /Vol.  66,  No.  162 /Tuesday,  August  21.  2001 /Rules  and  Regulations  43991 


but  not  limited  contacts.  Commingling 
also  includes  sharing  the  same  section 
in  a  transportation  imit  where  there  is 
physical  contact. 

Consistent  State.  (1)  A  State  that  the 
Administrator  has  determined  conducts 
an  active  State  scrapie  control  program 
that  either: 
(i)  Meets  the  requirements  of  §  79.6;  or 
(ii)  Effectively  enforces  a  State 
designed  plan  that  the  Administrator 
determines  is  at  least  as  effective  in 
controlling  scrapie  as  the  requirements 
of  §79.6. 

(2)  The  Administrator  has  determined 
the  following  States  to  be  Consistent 
States:  Alabama,  Alaska,  Arizona, 
Arkansas,  California,  Colorado, 
Connecticut,  Delaware,  Florida,  Georgia, 
Hawaii,  Idaho,  Illinois,  Indiana,  Iowa, 
Kansas,  Kentucky,  Louisiana,  Maine, 
Maryland,  Massachusetts,  Michigan, 
Minnesota,  Mississippi,  Missouri, 
Montana,  Nebraska,  Nevada,  New 
Hampshire,  New  Jersey,  New  Mexico, 
New  York,  North  Carolina,  North 
Dakota,  Ohio,  Oklahoma,  Oregon, 
Pennsylvania,  Rhode  Island,  South 
Carolina,  South  Dakota,  Tennessee, 
Texas,  Utah,  Vermont,  Virginia, 
Washington,  West  Virginia,  Wisconsin, 
and  Wyoming. 

Designated  scrapie  epidemiologist.  An 
epidemiologist  who  has  demonstrated 
the  knowledge  and  ability  to  perform 
the  functions  reqiiired  and  who  has 
been  selected  by  the  State  animal  health 
official  and  the  area  veterinarian  in 
charge.  The  regional  epidemiologist  and 
the  APHIS  National  Scrapie  Program 
Coordinator  must  concur  in  the 
selection  and  appointment  of  the 
designated  scrapie  epidemiologist.  The 
designated  scrapie  epidemiologist  must 
satisfactorily  complete  training 
designated  by  APHIS. 

Direct  movement  to  slaughter. 
Transported  to  a  facility  for  slaughter, 
without  stops  or  unloading  except  for 
feeding  and  watering  during  which  the 
animals  are  not  commingled  with  any 
other  animals. 

Electronic  implant.  Any  radio 
fi«quency  identification  implant  device 
approved  for  use  in  the  scrapie  program 
by  the  Administrator.  The 
Administrator  will  approve  an 
electronic  implant  after  determining 
that  it  is  tamper  resistant,  not  harmful 
to  the  animal,  and  readable  by 
equipment  available  to  APHIS  and  State 
representatives. 

Exposed  animal.  (1)  Any  animal  that 
has  been  in  the  same  flock  at  the  same 
time  as  a  scrapie-positive  female  animal, 
excluding  limited  contacts;  or 

(2)  Any  animal  bom  in  a  flock  after 
a  scrapie-positive  animal  was  bom  into 
that  flock  or  lambed  in  that  flock,  if  bom 


before  that  flock  completes  the 
requirements  of  a  flock  plan:  or 

(3)  Any  animal  that  was  commingled 
with  a  scrapie-positive  female  animal 
during  or  up  to  30  days  after  she 
lambed,  kidded,  or  aborted,  or  while  a 
visible  vaginal  discharge  was  present,  or 
that  was  commingled  with  any  other 
scrapie-positive  female  animal  for  24 
hours  or  more,  including  during 
activities  such  as  shows  and  sales  or 
while  in  marketing  channels;  or 

(4)  Any  animal  in  a  noncompliant 
flock. 

Exposed  flock,.  Any  flock  in  which  a 
scrapie-positive  animal  was  bom  or 
lambed.  Any  flock  that  currentiy 
contains  a  female  high-risk,  exposed,  or 
suspect  animal,  or  that  once  contained 
a  female  high-risk,  exposed,  or  suspect 
animal  that  lambed  in  the  flock  and 
bom  which  tissues  were  not  submitted 
for  official  testing  and  found  negative.  A 
flock  that  has  completed  a  post- 
exposure management  and  monitoring 
plan  following  the  exposure  will  no 
lo^er  be  an  exposed  flock. 

Flock.  All  ammals  that  are  maintained 
on  a  single  premises  and  all  animals 
under  common  ownership  or 
supervision  on  two  or  more  premises 
with  animal  interchange  between  the 
premises.  Changes  in  ownership  of  part 
or  all  of  a  flock  do  not  change  the 
identity  of  the  flock  or  the  regulatory 
requirements  applicable  to  the  flock. 
Animals  maintained  temporarily  on  a 
premises  for  activities  such  as  shows 
and  sales  or  while  in  marketing 
channels  are  not  a  flock.  More  than  one 
flock  may  be  maintained  on  a  single 
premises  if: 

(1)  The  flocks  are  enrolled  as  separate 
flocks  in  the  SFCP;  or 

(2)  A  State  or  APHIS  representative 
determines,  based  upon  examination  of 
flock  records,  that: 

(i)  There  is  no  interchange  of  animals 
between  the  flocks; 

(ii)  The  flocks  never  commingle  and 
are  kept  at  least  30  feet  apart  at  all  times 
or  are  separated  by  a  solid  wall  through, 
over,  or  under  which  fluids  cannot  pass 
and  through  which  contact  caimot 
occur; 

(iii)  The  flocks  have  separate  flock 
records  and  identification; 

(iv)  The  flocks  have  separate  lambing 
facilities,  including  buildings  and 
pastures,  and  a  pasture  or  building  used 
for  lambing  by  one  flock  is  not  used  by 
the  other  flock  at  any  time;  and 

(v)  The  flocks  do  not  share  equipment 
without  cleaning  and  disinfection  in 
accordance  with  §  54.7(e)  of  this 
chapter.  Additional  guidance  on 
acceptable  means  of  cleaning  and 
disinfection  is  also  available  in  the 
Scrapie  Flock  Certification  Program 


standards  and  the  Scrapie  Eradication 
Uniform  Methods  and  Rules. 

Flock  of  origin.  The  flock  in  which  an 
animal  most  recently  resided  in  which 
it  either  was  bom,  gave  birth,  or  was 
used  for  breeding  purposes.  The 
determination  of  an  animal's  flock  of 
origin  may  be  based  either  on  the 
physical  presence  of  the  animal  in  the 
flock,  the  presence  of  official 
identification  on  the  animal  traceable  to 
the  flock,  the  presence  of  other 
identification  on  the  animal  that  is 
listed  on  the  bill  of  sale,  or  other 
evidence,  such  as  registry  records. 

Flock  plan.  A  written  flock 
management  agreement  signed  by  the 
owner  of  a  flock,  the  accredited 
veterinarian,  if  one  is  employed  by  the 
owner,  and  a  State  or  APHIS 
representative  in  which  each  participant 
agrees  to  undertake- actions  specified  in 
the  flock  plan  to  control  the  spread  of 
scrapie  bom,  and  eradicate  scrapie  in. 
an  infected  flock  or  source  flock  or  to 
reduce  the  risk  of  the  occiurence  of 
scrapie  in  a  flock  that  contains  a  high- 
risk  or  an  exposed  animal.  As  part  of  a 
flock  plan,  the  flock  owner  must 
provide  the  facilities  and  personnel 
needed  to  carry  out  the  requirements  of 
the  flock  plan.  The  flock  plan  must 
include  the  requirements  in  §  54.8(a)(f) 
of  this  chapter. 

High-risk  animal.  A  sexually  intact 
animal,  excluding  male  sheep  that  have 
tested  RR  at  codon  171  and  AA  at  codon 
136  using  an  official  genotyp>e  test,  that 
is: 

(1)  The  progeny  of  a  scrapie-positive 
dam;  or 

(2)  Bom  in  the  same  flock  during  the 
same  lambing  season  as  progeny  of  a 
scrapie-positive  dam,  unless  the 
progeny  of  the  scrapie-positive  dam  are 
fi'om  separate  contemporary  lambing 
groups;  or 

(3)  Born  in  the  same  flock  during  the 
same  lambing  season  that  a  scrapie- 
positive  animal  was  bom,  or  during  any 
subsequent  lambing  season,  if  bom 
before  that  flock  completes  the 
requirements  of  a  flock  plan;  or 

C4)  An  exposed  female  sheep  that  has 
not  tested  QR,  HR,  or  RR  at  codon  171 
using  an  official  genotype  test. 

Inconsistent  State.  Any  State  other 
than  a  Consistent  State. 

Infected  flock.  The  flock  of  origin  of 
a  female  animal  that  a  State  or  APHIS 
representative  has  determined  to  be  a 
scrapie-positive  animal;  or  any  flock  in 
which  a  State  or  APHIS  representative 
has  determined  that  a  scrapie-positive 
female  animal  has  resided  unless  an 
epidemiologic  investigation  conducted 
by  a  State  or  APHIS  representative 
shows  that  the  animal  did  not  lamb  or 
abort  in  the  flock.  A  flock  will  no  longer 
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be  considered  an  infected  flock  after  it 
has  completed  the  requirements  of  a 
flock  plan. 

Interstate  commerce.  Trade,  traffic, 
transportation,  or  other  commerce 
between  a  place  in  a  State  and  any  place 
outside  of  that  State,  or  between  points 
within  a  State  but  through  any  place 
outside  that  State. 

Limited  contacts.  Incidental  contacts 
between  animals  from  different  flocks 
off  the  flock's  premises  such  as  at  fairs, 
shows,  exhibitions  and  sales;  between 
ewes  being  inseminated,  fluked,  or 
implanted;  or  between  rams  at  ram  test 
or  collection  stations.  Embryo  transfer 
and  artificial  insemination  equipment 
and  surgical  tools  must  be  sterilized 
between  animals  for  these  contacts  to  be 
considered  limited  contacts.  Limited 
contacts  do  not  include  any  contact, 
incidental  or  otherwise,  with  animals  in 
the  same  flock  or  with  an  animal  during 
or  up  to  30  days  after  she  lambed, 
kidded  or  aborted  or  when  there  is  any 
visible  vaginal  discharge.  Limited 
contacts  do  not  include  any  activity 
where  uninhibited  contact  ocous,  such 
as  sharing  an  enclosure,  sharing  a 
section  of  a  transport  vehicle,  or 
residing  in  other  flocks  for  breeding  or 
other  purposes.  Examples  of  limited 
contacts  may  be  found  in  the  Scrapie 
Flock  Certification  Program  standards. 

Live-animal  screening  test.  Any  test 
for  the  diagnosis  of  scrapie  in  a  live 
animal  that  is  approved  by  the 
Administrator  as  usually  reliable  but  not 
definitive  for  diagnosing  scrapie,  and 
that  is  conducted  in  a  laboratory 
approved  by  the  Administrator.' 

Low-risk  commercial  sheep. 
Commercial  whitefaced,  whitefaced 
cross,  or  commercial  hair  sheep  from  a 
flock  with  no  known  risk  factors  for 
scrapie,  including  any  exposure  to 
female  blackfaced  sheep,  that  are 
identified  with  a  legible  permanent 


'  The  names  and  addresses  of  laboratories 
approved  by  the  Administrator  to  conduct  live- 
animal  screening  tests  will  be  published  in  the 
Notices  Section  of  the  Federal  Register.  A  list  of 
approved  laboratories  is  also  available  upon  request 
from  the  Animal  and  Plant  Health  Inspection 
Service.  Veterinary  Services.  National  Animal 
Health  Programs  Staff,  4700  River  Road  Unit  43. 
Riverdale,  MD  20737-1235.  SUte,  Federal,  and 
imiversity  laboratories  will  be  approved  by  the 
Administrator  when  he  or  she  determines  that  the 
laboratory:  (a)  Employs  personnel  trained  by  the 
National  Veterinary  Services  Laboratories  assigned 
to  supervise  the  testing;  (b)  follows  standard  test 
protocols:  (c)  meets  check  test  proficiency 
requirements:  and  (d)  will  report  all  test  results  to 
State  and  Federal  animal  heaJth  officials.  Before  the 
Administrator  may  withdraw  approval  of  any 
laboratory  for  failure  to  meet  any  of  these 
conditions,  the  Administrator  will  give  written 
notice  of  the  proposed  withdrawal  to  the  director 
of  the  laboratory,  and  will  give  the  director  an 
opportunity  to  respond.  If  there  are  conflicts  as  to 
any  material  fact,  a  hearing  will  be  held  to  resolve 
the  conflicts. 


brand  or  eamotch  pattern  registered 
with  an  official  brand  registry  and  that 
are  not  scrapie-positive,  suspect,  high- 
risk,  or  exposed  animals  and  are  not 
animals  fi'om  an  infected,  source,  or 
exposed  flock.  The  term  brand  includes 
official  brand  registry  brands  on  eartags 
in  those  States  whose  brand  law  or 
regulation  recognizes  brands  placed  on 
eartags  as  official  brands.  Low-risk 
commercial  sheep  may  only  exist  in  a 
State  where  scrapie  has  not  been 
diagnosed  in  the  previous  10  years  in 
commercial  whitefaced,  whitefaced 
cross,  or  conunercial  hair  sheep  that 
were  not  commingled  with  female 
blackfaced  sheep. 

Low-risk  goat.  A  goat  that  is  not  a 
scrapie-positive,  suspect,  high-risk,  or 
exposed  animal,  that  has  not  been 
commingled  with  sheep,  and  that  is 
from: 

(1)  A  State  in  which  scrapie  has  not 
been  identified  in  a  goat  during  the 
previous  10  years; 

(2)  A  State  in  which. scrapie  has  been 
identified  in  a  goat  during  the  previous 
10  years,  but  the  scrapie-positive  goat 
was  not  bom  in  the  State  and  resided  in 
the  State  for  less  than  54  months  and 
did  not  kid  while  in  the  State;  or, 

(3)  A  State  in  which  scrapie  has  been 
identified  in  a  goat  during  the  previous 
10  years,  and  the  scrapie-positive  goat 
was  conuningled  with  sheep,  but  flock 
records  allowed  a  complete 
epidemiologic  investigation  to  be 
completed  and  all  resulting  infected, 
source,  and  exposed  goat  herds  have 
completed  flock  plans  and  are  in 
compliance  with  post-exposure 
monitoring  plans. 

National  Scrapie  Database.  A 
database  designated  by  the 
Administrator  in  which  APHIS  and 
State  animal  health  agencies 
cooperatively  enter  data  concerning 
scrapie  outbreaks,  flocks  and  premises 
affected  by  scrapie,  individual  animal 
identification  and  premises 
identification  data,  and  other  data  to 
support  the  Scrapie  Eradication  Program 
and  the  Scrapie  Flock  Certification 
Program. 

Noncompliant  flock.  (1)  Any  soiuce  or 
infected  flock  whose  owner  declines  to 
enter  into  a  flock  plan  or  post-exposiue 
management  and  monitoring  plan 
agreement  within  30  days  of  being  so 
designated,  or  whose  owner  is  not  in 
compliance  with  either  agreement; 

(2)  Any  exposed  flock  whose  owner 
fails  to  make  animals  available  for 
testing  within  60  days  of  notification,  or 
as  mutually  agreed,  or  whose  owner 
fails  to  submit  required  postmortem 
samples; 

(3)  Any  flock  whose  owner  has 
misrepresented,  or  who  employs  a 


person  who  has  misrepresented,  the 
scrapie  status  of  an  animal  or  any  other 
information  on  a  certificate,  permit, 
owner  statement,  or  other  official 
document  within  the  last  5  years;  or 

(4)  Any  flock  whose  owner  or 
manager  has  moved,  or  who  employs  a 
person  who  has  moved,  an  animal  in 
violation  of  this  chapter  within  the  last 
5  years. 

Official  eartag.  An  identification 
eartag  approved  by  APHIS  as  being 
sufficiently  tamper-resistant  for  the 
intended  use  and  providing  unique 
identification  for  each  animal.  An 
official  eartag  may  conform  to  the 
alphanumeric  National  Uniform 
Eartagging  system  or  another  system 
approved  by  APHIS,  or  it  may  bear  a 
premises  identification  number  that 
either  contains  or  is  used  in  conjimction 
with  the  producer's  livestock 
production  niunbering  system  to 
provide  a  unique  identification  niunber. 

Official  genotype  test.  Any  test  to 
determine  the  genotype  of  a  live  or  dead 
animal  that  is  conducted  at  either  an 
approved  laboratory  or  at  the  National 
Veterinary  Services  Laboratories,  when 
the  animal  is  officially  identffied  and 
the  samples  used  for  the  test  are' 
collected  and  shipped  to  the  laboratory 
by  either  an  accredited  veterinarian  or  a 
State  or  APHIS  representative. 

Official  identification.  Identification 
mark  or  device  approved  by  APHIS  for 
use  in  the  Scrapie  Eradication  Program. 
Examples  are  listed  in  §  7g.2(a)(2). 

Official  test.  Any  test  for  the  diagnosis 
of  scrapie  in  a  live  or  dead  animal  that 
is  approved  by  the  Administrator  for 
that  use  and  conducted  either  at  an 
approved  laboratory  or  at  the  National 
Veterinary  Services  Laboratories. 

Owner.  A  person,  partnership, 
company,  corporation,  or  any  other  legal 
entity  who  has  legal  or  rightful  title  to 
animals,  whether  or  not  they  are  subject 
to  a  mortgage. 

Owner  statement.  A  written  statement 
by  the  owner  that  includes  the  owner's 
name,  signature,  address,  and  phone 
niunber,  date  the  animals  left  die  flock 
of  origin,  the  premises  identification 
number  assigned  to  the  premises,  the 
number  of  animals,  the  premises  portion 
of  the  premises  identification  if 
premises  identification  is  used,  and  a 
statement  that  the  animals  were  either 
bom  or  were  used  for  breeding  purposes 
on  the  premises  to  which  the  premises 
identification  is  assigned. 

Ownership  brand.  A  unique 
permanent  legible  brand  or  eamotch 
pattern  applied  to  an  animal  that 
indicates  ownership  by  a  particular 
person  when  the  brand  pattern  is 
registered  with  a  State's  official  brand 
recording  agency. 


Federal  Register / Vol.  66,  No.  162 /Tuesday,  August  21,  2001 /Rules  and  Regulations  43993 


Permit.  An  official  document  issued 
in  connection  with  the  interstate 
movement  of  animals  (VS  Form  1-27  or 
a  State  form  that  contains  the  same 
information)  that  is  issued  by  an  APHIS 
representative,  State  representative,  or 
an  accredited  veterinarian  authorized  to 
sign  such  permits.  A  new  permit  is 
required  for  each  change  in  destination 
for  an  animal.  A  permit  lists  the  owner's 
name  and  address;  points  of  origin  and 
destination;  number  of  animals  covered; 
purpose  of  the  movement;  whether  the 
animals  are  fi'om  an  exposed, 
noncompliant,  infected,  or  source  flock; 
whether  the  animal  is  a  high-risk, 
exposed,  scrapie-positive,  or  scrapie 
suspect  animal;  transportation  vehicle 
license  number  or  other  identification 
number;  and  seal  number  (if  a  seal  is 
required).  A  permit  also  lists  all  official 
identification  on  the  animals  covered, 
including  the  official  eartag  number, 
individual  animal  registered  breed 
association  registration  tattoo, 
individual  animal  registered  breed 
association  registration  brand,  United 
States  Department  of  Agriculture 
backtag  (when  applied  serially,  only  the 
beginning  and  the  ending  numbers  need 
be  recorded),  individual  animal 
registered  breed  association  registration 
nuniber,  or  any  other  form  of  official 
identification  present  on  the  animal. 

Premises  identification.  An  APHIS 
approved  eartag,  backtag,  or  legible 
tattoo  bearing  the  premises 
identification  number,  consisting  of  the 
State  postal  abbreviation  or  code 
followed  by  a  unique  alphanumeric 
number  or  name,  assigned  by  a  State  or 
Federal  animal  health  official  to  the 
premises  of  the  flock  of  origin  for  the 
sheep  or  goats  that,  in  the  judgment  of 
the  State  animal  health  official  or  area 
veterinarian  in  charge,  is 
epidemiologically  distinct  fit>m  other 
premises,  or  a  legible  permanent  brand 
or  ear  notch  pattern  registered  with  an 
official  brand  registry.  Premises 
identification  may  be  used  when  official 
individual  animal  identification  is 
required,  if  the  premises  identification 
method  either  includes  a  unique  animal 
number  or  is  used  in  conjunction  with 
the  producer's  livestock  production 
numbering  system  to  provide  a  unique 
identification  number  and  where,  if 
brands  or  ear  notches  are  used,  the 
animals  are  accompanied  by  an  official 
brand  inspection  certificate.  Clearly 
visible  and/or  legible  paint  brands  may 
be  used  on  animals  moving  direcUy  to 
slaughter  and  on  animals  moving  for 
grazing  or  other  management  purposes 
without  change  in  ownership. 

Scrapie  Eradication  Program.  The 
cooperative  State-Federal  program 


administered  by  APHIS  and  Consistent 
States  to  control  and  eradicate  scrapie. 

Scrapie  Eradication  Uniform  Methods 
and  Rules  (UMS-R).  Cooperative 
procedures  and  standards  adopted  by 
APHIS  and  Consistent  States  for 
controlling  and  eradicating  scrapie.  The 
UM&R  will  be  reviewed  at  least 
annually  by  representatives  of  the 
livestock  industry,  appropriate  State 
and  Federal  agencies,  and  the  public 
and  will  be  drafted,  revised,  and 
published  as  needed  by  APHIS. 

Scrapie  Flock  Certification  Program 
(SFCP).  The  cooperative  Federal-State- 
industry  voluntary  program  for  the 
control  nf  scrapie  conducted  in 
accordance  with  subpart  B  of  part  54  of 
this  chapter. 

Scrapie  Flock  Certification  Program 
standards.  Cooperative  procedures  and 
standards  adopted  by  APHIS  and  State 
Scrapie  Certification  Boards  for 
reducing  the  incidence  and  controlling 
the  spread  of  scrapie  through  flock 
certification.^ 

Scrapie-positive  animal.  An  animal 
for  which  a  diagnosis  of  scrapie  has 
been  made  by  the  National  Veterinary 
Services  Laboratories  or  another 
laboratory  authorized  by  the 
Administrator  to  conduct  scrapie  tests 
in  accordance  with  this  chapter, 
through: 

(1)  Histopathologicil  examination  of 
central  nervous  system  (CNS)  tissues 
from  the  animal  for  chnracterisdc 
microscopic  lesions  of  scrapie; 

(2)  The  use  of  proteinase-resistant 
protein  analysis  methods  including  but 
not  limited  to  immunohistochemistry 
and/or  westem  blotting  on  CNS  and/or 
peripheral  tissue  samples  from  a  live  or 
a  dead  animal  for  which  a  given  method 
has  been  approved  by  the  Administrator 
for  use  on  that  tissue; 

(3)  Bioassay; 

(4)  Scrapie  associated  fibrils  (SAF) 
detected  by  electron  microscopy;  or 

(5)  Any  other  test  method  approved 
by  the  Administrator  in  accordance  with 
§  54.10  of  this  chapter.^ 


^  Individual  copies  of  the  SFCP  standards  may  be 
obuined  on  the  World  Wide  Web  at  URL  http:// 
www.aphis.usda.gov/vs,  or  from  the  Animal  and 
Plant  Health  Inspection  Service,  National  Animal 
Health  Programs  Staff,  4700  River  Road  Unit  43, 
Riverdale,  MD  20737-1235. 

^  The  names  and  addresses  of  laboratories 
approved  by  the  Administrator  to  conduct  tests  are 
published  in  the  Notices  Section  of  the  Federal 
Ragister.  A  list  of  approved  laboratories  is  also 
available  upon  request  from  the  Animal  and  Plant 
Health  Inspection  Service.  Veterinary'  Services, 
National  Animal  Health  Programs  Staff,  4700  River 
Road  Unit  43,  Riverdale,  MD  20737-1235.  State. 
Federal,  and  university  laboratories  will  be 
approved  by  the  Administrator  when  he  or  she 
determines  that  the  laboratory:  (a)  Employs 
personnel  trained  by  the  National  Veterinary 
Services  Laboratories  assigned  to  supervise  the 


Separate  contemporary  lambing 
groups.  To  be  a  separate  contemporary 
lambing  group,  the  group  must  be 
maintained  separately  such  that  the 
animals  cannot  come  into  physical 
contact  with  other  lambs,  kids,  ewes  or 
does  or  birth  fluids  or  placenta  from 
other  ewes  or  does.  This  separate 
maintenance  must  preclude  contact 
through  a  fence,  during  lambing  and  for 
60  days  following  the  date  the  last  lamb 
or  kid  is  bom  in  a  lambing  season,  and 
must  preclude  using  the  same  lambing 
facility  as  other  ewes  or  does,  unless  the 
lambing  facility  is  cleaned  and 
disinfected  under  supervision  by  an 
APHIS  representative,  State 
representative,  or  an  accredited 
veterinarian  between  lambings  in 
accordance  with  §  54.7(e)  of  Uiis 
chapter.  Additional  guidance  on 
acceptable  means  of  cleaning  and 
disinfection  is  also  available  in  the 
Scrapie  Flock  Certification  Program 
standards  and  the  Scrapie  Eradication 
Uniform  Methods  and  Rules.  The  flock 
owner  must  maintain  adequate  records 
to  document  which  animals  were 
maintained  in  each  contemporary 
lambing  group  and  to  document  when 
cleaning  and  disinfection  was 
performed  and  who  supervised  it. 

Slaughter  channels.  Animals  in 
slaughter  channels  include  any  animal 
that  is  sold,  transferred,  or  moved  either 
direcUy  to  a  slaughter  facility,  to  an 
individual  for  custom  slaughter,  or  for 
.  feeding  for  the  express  purpose  of 
improving  the  animals'  condition  for 
movement  to  slaughter.  Any  sexually 
intact  animal  that  is  commingled  with 
breeding  animals  or  that  has  been  bred 
is  not  in  slaughter  channels.  When 
selling  animals  for  slaughter,  owners 
should  note  on  the  bill  of  sale  that  the 
animals  are  sold  only  for  slaughter. 

Source  flock.  A  flock  in  which  a  State 
or  APHIS  representative  has  determined 
that  at  least  one  animal  was  bom  that 
was  diagnosed  as  a  scrapie-positive 
animal  at  an  age  of  72  months  or  less. 
The  determination  that  an  animal  was 
bom  in  a  flock  will  be  based  on  such 
information  as  the  presence  of  official 
identification  on  the  animal  traceable  to 
the  flock,  the  presence  of  other 
identification  on  the  animal  that  is 
listed  on  the  bill  of  sale,  or  other 
evidence,  such  as  registry  records,  to 


testing:  (b)  follows  standard  test  protocols;  |c)  meets 
check  test  proficiency  requirements:  and  (d)  will 
report  all  test  results  to  State  and  Federal  animal 
health  officials.  Before  the  Administrator  may 
withdraw  approval  of  any  laboratory  for  failure  to 
meet  any  of  these  conditions,  the  Administralor 
must  give  written  notice  of  the  proposed 
withdrawal  to  the  director  of  the  laborator>'  and 
must  give  the  director  an  opportunity  to  respond. 
If  there  are  conflicts  as  lo  any  material  fact,  a 
hearing  will  be  held  to  resolve  the  conflict. 


I 
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show  that  a  scrapie-positive  animal  was 
bom  in  the  flock,  combined  with  the 
absence  of  records  indicating  that  the 
animal  was  purchased  from  outside  and 
added  to  the  flock.  If  DNA  from  the 
animal  was  previously  collected  by  an 
accredited  veterinarian  and  stored  at  an 
approved  genotyping  laboratory,  or  if 
DNA  collection  and  storage  are  required 
for  breed  registration  and  the  breed 
registration  has  appropriate  safeguards 
in  place  to  ensure  the  integrity  of  the 
banking  process,  the  owner  may  request 
verification  of  the  animal's  identity 
based  on  DNA  comparison  if  adequate 
records  and  identification  have  been 
maintained  by  the  owner  and  the 
repository  to  show  that  the  archived 
DNA  is  that  of  the  animal  that  has  been 
traced  to  the  flock.  The  owner  will  be 
responsible  for  all  costs  for  the  DNA 
comparison.  A  flock  will  no  longer  be  a 
source  flock  after  it  has  completed  the 
requirements  of  a  flock  plan.  ~ 

State.  Each  of  the  50  Stages,  the 
District  ofXIolumbia,  the  Northern 
Mariana  Islands.  Puerto  Rico,  and  all 
territories  or  possessions  of  the  United 
States. 

State  representative.  An  individual 
employed  in  animal  health  activities  by 
a  State  or  a  political  subdivision  of  a 
State  and  who  is  authorized  by  the  State 
or  political  subdivision  to  perform  the 
function  involved. 

Suspect  animal.  An  animal  will  be 
designated  a  suspect  animal  in 
accordance  vtrith  §  79.4  if  it  is: 

(1)  A  sheep  or  goat  that  exhibits  any 
of  the  following  possible  signs  of  scrapie 
and  that  has  been  determined  to  be 
suspicious  for  scrapie  by  an  accredited 
veterinarian  or  a  State  or  APHIS 
representative:  Weight  loss  despite 
retention  of  appetite;  behavioral 
abnormalities;  pruritus  (itching);  wool 
pulling;  biting  at  legs  or  side;  lip 
smacking;  motor  abnormalities  such  as 
incoordination,  high  stepping  gait  of 
forelimbs,  bimny  hop  movement  of  rear 
legs,  or  swaying  of  back  end;  increased 
sensitivity  to  noise  and  sudden 
movement;  tremor,  "star  gazing,"  head 
pressing,  recumbency,  or  other  signs  of 
neurological  disease  or  chronic  wasting. 

(2)  A  sheep  or  goat  that  has  tested 
positive  for  scrapie  or  for  the  proteinase 
resistant  protein  associated  with  scrapie 
on  a  live-animal  screening  test  or  any 
other  test,  imless  the  animal  is 
designated  a  scrapie-positive  animal. 

(ajA  sheep  or  goat  that  has  tested 
inconclusive  or  suggestive  on  an  official 
test  for  scrapie. 

Terminal  feedlot.  (1)  A  dry  lot 
approved  by  a  State  or  APHIS 
representative  or  an  accredited 
veterinarian  authorized  to  perform  this 
function  where  animals  are  separated 


from  all  other  animals  by  at  least  30  feet 
at  all  times  or  are  separated  by  a  solid 
wall  through,  over,  or  under  which 
fluids  cannot  pass  and  contact  cannot 
occur  and  from  which  animals  are 
moved  only  to  another  terminal  feedlot 
or  directly  to  slaughter;  or 

(2)  A  pasture  when  approved  by  and 
maintained  imder  the  supervision  of  the 
State  and  in  which  only  nonpregnant 
animals  are  permitted,  where  there  is  no 
direct  fence-to-fence  contact  with 
another  flock,  and  from  which  animals 
are  moved  only  to  another  terminal 
feedlot  or  directly  to  slaughter. 

(3)  Records  of  all  animals  entering 
and  leaving  a  terminal  feedlot  must  be 
maintained  for  1  year  after  the  animal 
leaves  the  feedlot  and  must  include  the 
person  from  whom  the  animals  were 
acquired  and  the  slaughtering  facility  in 
which  they  were  slaughtered.  Records 
must  be  made  available  for  inspection 
by  an  APHIS  or  State  representative 
upon  request. 

Unofficial  test.  Any  test  for  the 
diagnosis  of  scrapie  or  for  the  detection 
of  the  proteinase  resistant  protein 
associated  with  scrapie  in  a  live  or  dead 
animal  that  either  has  not  been 
approved  by  the  Administrator  or  that 
was  not  conducted  at  an  approved 
laboratory  or  at  the  National  Veterinary 
Services  Laboratories. 

§  79.2    Identification  of  sheep  and  goats  in 
interstate  commerce. 

(a)  No  sheep  or  goat  that  is  required 
to  be  individually  identified  or  premises 
identified  by  §  79.3  may  be  sold, 
transported,  received  for  transportation, 
or  offered  for  sale  or  transportation  in 
interstate  commerce  unless  each  sheep 
or  goat  is  identified  in  accordance  with 
this  section. 

(1)  The  sheep  or  goat  must  be 
identified  to  its  flock  of  origin  and,  for 
an  animal  bom  after  January  1,  2002,  to 
its  flock  of  birth,  by  the  owner  of  the 
flock  or  his  or  her  agent;  at  whichever 
of  the  following  points  in  commerce 
comes  first.  Except  that;  animals  bom 
after  January  1,  2002,  may  be  moved 
interstate  direct  to  slaughter  without 
identification  to  flock  of  birth  until  Jime 
1,  2003,  and  animals  that  caimot  be 
identified  to  their  flock  of  origin 
because  Consistent  States  have 
exempted  them  from  flock  of  origin 
identification  in  intrastate  commerce  in 
accordance  with  §  79.6(a)(10)(i)  may  be 
moved  interstate  with  only  individual 
animal  identification  traceable  to  the 
State  of  origin  and  to  the  owner  of  the 
animals  at  the  time  they  were  so 
identified: 

(i)  The  point  of  first  commingling  of 
the  sheep  or  goats  in  interstate 


commerce  with  sheep  or  goats  from  any 
other  flock  of  origin; 

(ii)  Upon  unloading  of  the  sheep  or 
goats  in  interstate  commerce  at  any 
livestock  market,  except  a  market 
described  in  paragraph  (a)(l)(iii)  of  this 
section; 

(iii)  Upon  leaving  a  livestock  market 
that  has  been  approved  in  accordance 
with  this  chapter  to  handle  sheep  and 
goats  in  interstate  commerce  and  that 
has  agreed  to  act  as  an  agent  for  the 
owner  to  apply  official  identification  to 
the  animals.  In  such  cases  the  animals 
must  be: 

(A)  Moved  to  the  market  and 
maintained  imtil  officially  identified  in 
distinguishable  groups  identifiable  to 
their  flocks  of  origin  and  when  required, 
their  flock  of  birth  by  means  of 
partitions  or  other  such  maintenance; 
and, 

(B)  Accompanied  by  an  owner 
statement  that  contains  the  information 
needed  to  officially  identify  the  animals 
to  their  flock  of  origin  and,  when 
required,  their  flock  of  birth; 

(iv)  Upon  transfer  of  ownership  of  the 
sheep  or  goats  in  interstate  commerce; 

(v)  In  the  case  of  animals  shipped 
directly  to  slaughter  at  a  slaughter  plant 
that  has  agreed  to  act  as  an  agent  for  the 
owner  to  apply  official  identification  to 
the  animals,  upon  arrival  of  the  sheep 
or  goats  in  interstate  commerce  at  the 
slaughter  plant.  In  such  cases  the 
animals  must  be: 

(A)  Moved  to  the  slaughter  plant  and 
maintained  until  officially  identified  in 
distinguishable  groups  identifiable  to 
their  flocks  of  origin  and  when  required 
their  flock  of  birth  by  means  of 
partitions  or  other  such  maintenance; 
and, 

(B)  Accompanied  by  an  owner 
statement  that  contains  the  information 
needed  to  officially  identify  the  animals 
to  their  flock  of  origin  and,  when 
required,  their  flock  of  birth.  If  the 
slaughter  plant  has  agreed  to  allow 
APHIS  to  conduct  slaughter  sampling, 
animals  need  not  be  identified  if  they 
arrive  at  the  plant  on  days  that  an 
APHIS  designated  sampler  is  not 
available  at  the  plant  to  collect  samples; 
or 

(vi)  Prior  to  moving  a  sheep  or  goat 
across  a  State  line,  unless  the  animals 
are  moving  to  an  approved  livestock 
market  in  accordance  with  paragraph 
(a)(l](iii)  of  this  section  or  to  an 
approved  slaughter  plant  in  accordance 
with  paragraph  (a)(l)(v)  of  this  section. 

(2)  The  sheep  or  goats  must  be 
identified  by  one  of  the  following  means 
of  identification,  and  must  remain  so 
identified  imtil  they  reach  their  final 
destination: 
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(ij  Electronic  implants  for  animals 
required  to  be  identified  by  the  SFCP. 
when  used  in  a  flock  participating  in  the 
SFCP  and  when  accompanied  by  a 
certificate  or  owner  statement  that 
includes  the  electronic  implant  numbers 
and  the  name  of  the  chip  manufactiuer; 

(ii)  Official  eartags,  including  tags 
approved  for  use  in  the  SFCP  or  APHIS- 
approved  premises  identification 
niunber  eartags  when  combined  with  a 
unique  animal  identification  niunber; 

(iii)  United  States  Department  of 
Agriculture  backtags  or  oilicial  premises 
identification  backtags  that  include  a 
imique  animal  identification  number, 
when  used  on  sheep  or  goats  moving 
directly  to  slaughter  and  when  applied 
within  3  inches  of  the  poll  on  the  dorsal 
surface  of  the  head  or  neck; 

(iv)  Legible  official  registry  tattoos 
that  have  been  recorded  in  the  book  of 
record  of  a  sheep  or  goat  registry 
association  when  the  animal  is 
accompanied  by  either  a  registration 
certificate  or  a  certificate  of  veterinary 
inspection.  These  tattoos  may  also  be 
used  as  premises  identification  if  they 
contain  a  unique  premises  prefix  that 
has  been  linked  in  the  National  Scrapie 
Database  with  the  assigned  premises 
identification  number  of  the  flock  of 
origin; 

(v)  Premises  identification  eartags  or 
tattoos,  if  the  premises  identification 
method  includes  a  unique  animal 
niunber  or  is  combined  with  a  flock 
eartag  that  has  a  unique  animal  number 
and  the  animal  is  accompanied  by  an 
owner  statement;  or 

(vi)  Premises  identification  when 
premises  identification  is  allowed  by 
§  79.3  and  the  animal  is  accompanied  by 
an  owner  statement. 

(3)  The  owner  of  the  flock  of  origin  is 
responsible  for  the  identification  of 
animals  required  to  be  identified  by  this 
section.  No  person  who  buys  or  sells,  for 
his  or  her  own  account  or  as  the  agent 
of  the  buyer  or  seller,  transports, 
receives  for  transportation,  offers  for 
sale  or  transportation,  or  otherwise 
handles  sheep  or  goats  in  interstate 
commerce  shall  receive  or  otherwise 
handle  any  animal  in  interstate 
commerce  that  has  not  been  identified 
as  required  by  this  section.  If  an  animal 
loses  its  identification  to  its  flock  of 
origin  while  in  interstate  commerce  it  is 
the  responsibility  of  the  person  who  has 
control  or  possession  of  the  animal  to 
identify  the  animal  prior  to 
commingling  it  with  any  other  animals. 
This  shall  be  done  by  applying 
individual  animal  identification  to  the 
animal  as  required  in  paragraph  (a)(2)  of 
this  section  and  recording  the  means  of 
identification  and  the  corresponding 
animal  identification  number.  If  the 


flock  of  origin  cannot  be  determined,  all 
possible  flocks  of  origin  shall  be  listed 
on  the  record. 

(b)  Serial  numbers  for  use  in  official 
identification  will  be  assigned  to  each 
person  who  applies  to  the  State  animal 
health  official  or  the  area  veterinarian  in 
charge  for  the  State  in  which  that  person 
maintains  his  or  her  place  of  business. 
Serial  numbers  of  official  eartags  will  be 
assigned  to  each  accredited  veterinarian 
or  State  or  APHIS  representative  who 
requests  official  eartags  from  the  State 
animal  health  official  or  the  area 
veterinarian  in  charge,  whoever  is 
responsible  for  issuing  official  eartags  in 
that  State.  The  official  responsible  for 
issuing  eartags  in  a  State  may  assign 
serial  numbers  of  official  eartags  to 
other  responsible  persons,  such  as  4-H 
leaders,  if  the  State  animal  health 
official  and  the  area  veterinarian  in 
charge  agree  that  such  assignments  will 
improve  scrapie  control  and  eradication 
within  the  State.  Persons  assigned  serial 
numbers  may  either  directly  apply 
eartags  to  animals,  or  may  reassign 
eartag  numbers  to  producers.  If  these 
persons  reassign  eartag  numbers,  they 
must  maintain  appropriate  records  that 
permit  traceback  of  animals  to  their 
flock  of  origin,  or  flock  of  birth  when 
required.  Premises  identification  eartag, 
backtag,  and  tattoo  niunbers  (series  of 
alphanumeric  USDA  tags  and  backtags 
may  be  assigned  as  premises 
identification  if  they  are  linked  to  the 
premises  in  the  National  Scrapie 
Database)  will  be  assigned  to  animal 
owners  by  the  State  animal  health 
official  or  the  area  veterinarian  in 
charge,  whoever  is  responsible  for 
assigning  premises  codes  in  that  State. 
Persons  assigned  serial  numbers  of 
United  States  Department  of  Agriculture 
backtags,  official  sheep  and  goat  tattoos, 
official  eartags,  and  premises 
identification  numbers  must: 

(1)  If  the  person  assigned  the  numbers 
is  a  flock  owner,  so  that  the  assigned 
numbers  are  directly  linked  to  the  flock 
of  origin  in  the  national  scrapie 
database,  record  the  following 
information  on  a  document: 

(i)  The  premises  identification 
number  or  serial  numbers; 

(ii)  The  number  of  animals  so 
identified; 

(iii)  The  date  the  animals  were 
identified; 

(iv)  For  animals  bom  after  January  1, 
2002,  that  were  not  bom  in  the  flock  of 
origin  and  that  are  not  identified  to  the 
previous  flock  of  origin,  the  individual 
identification  number  applied  and  the 
name,  street  address,  including  the  city 
and  State,  or  the  township,  county,  and 
State,  and  the  telephone  number,  if  the 


telephone  number  is  available,  of  the 
flock  of  birth  if  known. 

(2)  If  the  person  assigned  the  numbers 
is  a  veterinarian,  extension  agent, 
auction  market  operator,  dealer,  or  any 
person  other  than  the  owner  of  the  flock 
of  origin,  record  the  following 
information  on  a  document: 

(i)  All  serial  numbers  applied  to  a 
sheep  or  goat; 

(ii)  Any  other  serial  numbers  and 
approved  identification  appearing  on 
the  sheep  or  goat; 

(iii)  The  street  address,  including  the 
city  and  State,  or  the  township,  county, 
and  State,  of  the  premises  where  the 
approved  means  of  identification  was 
applied; 

(iv)  The  date  the  identification  was 
applied; 

(v)  The  name,  street  address, 
including  the  city  and  State,  or  the 
township,  county,  and  State,  and  the 
telephone  number  if  the  telephone 
niunber  is  available,  of  the  owner  of  the 
flock  of  origin  and,  if  different,  the 
person  who  owns  or  possesses  the  sheep 
or  goat,  and 

(vi)  For  animals  bom  after  January  1  ■ 
2002,  that  were  not  bom  in  the  flock  of 
origin  and  that  are  not  identified  to  the 
previous  flock  of  origin,  the  individual 
identification  number  applied  and  the 
name,  street  address,  including  the  city 
and  State,  or  the  township,  county,  and 
State,  and  the  telephone  number  if  the 
telephone  number  is  available,  of  the 
flock  of  birth  if  known. 

(vii)  The  serial  numbers,  the 
manufacturer,  and  the  type  and  color  of 
all  official  tags  received.  Usually 
maintaining  the  tag  invoice  will  meet 
this  requirement. 

(3)  Maintain  these  records  for  5  years; 
and 

(4)  Make  these  records  available  for 
inspection  and  copying  during  ordinary' 
business  hours  (8  a.m.  to  5:30  p.m., 
Monday  through  Friday)  upon  request 
by  any  authorized  employee  of  the 
United  States  Department  of  Agriculture 
or  the  State,  and  presentation  of  his  or 
her  official  credentials. 

(5)  Any  person  who  fails  to  comply 
with  these  requirements  shall  not  be 
assigned  serial  numbers  of  United  States 
Department  of  Agriculture  backtags, 
official  sheep  and  goat  tattoos,  official 
eartags,  or  premises  identification 
numbers.  If  a  person  who  is  not  in 
compliance  with  these  requirements  has 
already  been  assigned  such  serial 
numbers,  the  Administrator  may 
withdraw  the  assignment  by  giving 
notice  to  such  person.  After  such  notice 
the  person  shall  be  subject  to  criminal 
and  civil  penalties  if  he  continues  to  use 
those  assigned  serial  numbers. 
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(c)  No  person  shall  apply  a  premises 
identification  number  or  a  brand  or 
eamotch  pattern  to  an  animal  that  did 
not  originate  on  the  premises  to  which 
the  number  was  assigned  by  a  State  or 
APHIS  representative  or  to  which  the 
brand  or  eamotch  pattern  has  been 
assigned  by  an  official  brand  registry. 
This  includes  individual  identification 
such  as  USDA  tags  and  backtags  that 
have  been  assigned  to  a  premises  for  use 
as  premises  identification  and 
registration  tattoos  that  contain  prefixes 
that  have  been  assigned  to  a  premises 
for  use  as  premises  identification.  This 
does  not  preclude  the  owner  of  a  flock 
from  using  a  premises  identification 
number  tag  assigned  to  that  flock  on  an 
animal  owned  by  him  that  resides  in 
that  flock  but  that  was  bom  or 
previously  resided  on  a  different 
premises  as  long  as  the  records  required 
in  paragraph  (b)(l)(ivl  of  this  section  are 
maintained. 

(d)  Each  person  who  buys  or  sells,  for 
his  or  her  own  account  or  as  the  agent 
of  the  buyer  or  seller,  transports, 
receives  for  transportation,  offers  for 
sale  or  transportation,  or  otherwise 
handles  sheep  or  goats  in  interstate 
commerce  must  ensure  that  the  animals 
are  identified  as  required  in  this  part 
and  must  keep  records  relating  to  the 
transfer  of  ownership,  shipment,  or 
handling  of  the  sheep  or  goats,  such  as 
yarding  receipts,  sale  tickets,  invoices, 
and  waybills. 

(1)  If  official  individual  animal 
identification  is  required,  the  records 
must  include  the  number  of  sheep  and/ 
or  goats;  the  breed  or  cross  if  known;  the 
name,  street  address,  including  city  and 
State,  or  the  township,  coimty,  and 
State,  and  the  telephone  number  if  the 
telephone  number  is  available,  of  the 
owner  of  the  flock  of  origin  and,  if 
different,  the  person  from  whom  the 
sheep  or  goats  were  purchased  or 
otherwise  obtained;  and  a  copy  of  any 
documents  required  to  accompany  the 
animal  including  any  certificate,  owner 
statement,  letter,  or  permit;  and 

(i)  For  animals  not  in  slaughter 
channels  the  records  must  include  all 
serial  numbers  and  other  ^proved 
means  of  identification  appearing  on  the 
sheep  or  goat.  This  requirement  may 
usually  be  met  by  maintaining  a  copy  of 
the  certificate  that  accompanied  the 
animals.  The  premises  niunber  may  be 
recorded  instead  of  the  individual 
numbers  in  the  case  of  animals 
identified  with  premises  identification 
if: 

(A)  The  premises  identification  meets 
the  requirements  of  paragraph  (a)(2)(v) 
of  this  section  for  individual  animal 
identification;  or 


(B)  The  animals  are  allowed  to  move 
interstate  with  only  premises 
identification  in  accordance  with  §  79.3. 

(ii)  For  animals  in  slaughter  channels 
that  are  identified  with  individual 
cinimal  identification  traceable  to  the 
flock  of  origin  or  that  are  identified  to 
the  flock  of  origin  with  official  premises 
identification  that  meets  the 
requirements  for  individual  animal 
identification,  no  additional  records  are 
required; 

liii)  For  animals  in  slaughter  channels 
that  are  identified  with  individual 
^imal  identification  traceable  to  a 
previous  flock  but  not  to  the  flock  of 
origin,  or  that  cire  identified  with  official 
premises  identification  that  meets  the 
requirements  for  individual  animal 
identification  that  is  traceable  to  a 
previous  flock  but  not  to  the  flock  of 
origin,  the  records  must  include  all 
serial  numbers  and  other  approved 
means  of  identification  appearing  on  the 
sheep  or  goat; 

(iv)  For  animals  that  are  not  required 
to  be  identified  imtil  they  reach  their 
final  destination,  the  records  must 
include  the  final  destination. 

(2)  If  official  premises  identification  is 
required  or  allowed,  the  records  must 
include: 

(i)  The  premises  identification 
number(s)  and  the  number  of  animals 
identified  with  each  premises  number; 

(ii)  Copies  of  any  required  dociunents 
such  as  the  brand  inspection  certificate, 
an  owner's  statement,  an  accredited 
veterinarian's  statement,  or  a  health 
certificate; 

(iii)  The  name,  street  address, 
including  city  and  State,  or  the 
township,  county,  and  State,  and  the 
telephone  number  if  the  telephone 
number  is  available,  of  the  owner  of  the 
flock  of  origin  and,  if  different,  the 
person  from  whom  the  sheep  or  goats 
were  purchased  or  otherwise  obtained. 

(3)  Each  person  required  to  keep 
records  under  this  paragraph  must 
maintain  the  records  for  at  least  5  years 
after  the  person  has  sold  or  otherwise 
disposed  of  the  sheep  or  goat  to  another 
person,  and  for  such  further  period  as 
the  Administrator  may  require  by 
written  notice  to  the  person,  for 
purposes  of  any  investigation  or  action 
involving  the  sheep  or  goat  identified  in 
the  records.  The  person  must  make  the 
records  available  for  inspection  and 
copjdng  during  ordinary  business  hours 
(8  a.m.  to  5:30  p.m.,  Monday  through 
Friday)  by  any  authorized  employee  of 
the  United  States  Department  of 
Agricultvue  or  the  State,  upon  that 
employee's  request  and  presentation  of 
his  or  her  official  credentials. 

(e)  No  person  may  remove  or  tamper 
with  any  means  of  identification 


required  to  be  on  sheep  or  goats 
pursuant  to  this  section  while  the 
animals  are  in  interstate  commerce,  and, 
at  the  time  of  slaughter,  animal 
identification  must  be  maintained 
throughout  postmortem  inspection  in 
accordance  with  regulations  of  the  Food 
Safety  and  Inspection  Service,  U.S. 
Department  of  Agricultine,  in  chapter  III 
of  this  title. 

(f)  Requirements  for  approval  of 
official  premises  and  individual 
identification  tags.  (1)  The 
Administrator  may  approve  tag 
companies  to  produce  official  premises 
and/or  individual  identification  tags  for 
use  on  sheep  or  goats.  Tags  may  be 
plastic  or  metal  and  must  be  an 
appropriate  size  for  use  in  sheep  and 
goats.  Tags  must  be  able  to  legibly 
accommodate  the  required 
alphanumeric  sequences.  Tags  must 
resist  removal  and  be  difficult  to  place 
on  another  animal  once  removed,  but 
need  not  be  tamper-proof.  Tags  must  be 
readily  distinguishable  as  USDA  official 
sheep  and  goat  tags,  must  carry  the 
alphanumeric  sequences,  sjrmbols,  or 
logos  specified  by  APHIS,  and  must 
have  a  means  of  discouraging 
counterfeiting,  such  as  use  of  a  unique 
copywrited  logo  or  trade  mark.  Tags  for 
use  only  on  animals  in  slaughter 
channels  must  be  marked  with  the 
words  "Meat"  or  "For  Slaughter  Only," 
or  else  must  be  used  in  conjimction 
with  an  ear  tattoo  of  the  word  "Meat." 

(2)  Written  requests  for  approval  of 
official  premises  identification  tags  for 
sheep  and  goats  should  be  sent  to  the 
Animal  and  Plant  Health  Inspection 
Service,  Veterinary  Services,  National 
Animal  Health  Programs  Staff, 
Attention:  National  Scrapie  Program 
Coordinator,  4700  River  Road  Unit  43, 
Riverdale,  MD  20737-1235.  The  request 
must  include: 

(i)  Data  supporting  the  durability  of 
the  tag  and  durability  and  legibility  of 
the  identification  numbers  and  hi^ 
retention  rates  of  the  tags  in  animeds, 
preferably  sheep  and/or  goats. 
Preference  will  be  given  to  tags  with 
high  legibility  and  retention  rates  in 
sheep  and  goats  that  minimize  injury  to 
the  ear. 

(ii)  A  signed  statement  agreeing  to: 

(A)  Send  official  eartags  only  to  a 
State  or  APHIS  representative,  to  a  flock 
owner  at  the  address  to  which  the 
premises  niunber  or  tag  sequence  was 
assigned  by  a  State  or  APHIS 
representative,  or  as  directed  by  APHIS; 

(B)  Provide  a  monthly  report  by  State 
of  aU  tags  produced,  including  the  tag 
sequences  produced  and  the  person's 
and  address  to  which  the  tags  were 
shipped;  and 
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(C)  When  required  by  APHIS,  enter 
the  sequences  of  tags  shipped  into  the 
National  Scrapie  Database  through  a 
web  page  interface  or  other  means 
specified  by  APHIS. 

(iii)  Twenty-five  sample  tags. 
Additional  tags  must  be  submitted  if 
requested  by  APHIS. 

(3)  Approval  to  produce  official 
premises  and/or  individual 
identification  tags  will  be  valid  for  1 
year  and  must  be  renewed  aimually. 
The  Administrator  may  also  grant 
approval  to  produce  tags  for  periods  of 
less  than  1  year  in  cases  where  all  of  the 
submissions  required  by  this  section 
have  not  been  received  or  evaluated  but 
there  is  substantial  evidence  that  the 
tags  meet  the  requirements  of  this 
section.  The  Administrator  may  decline 
to  renew  a  company's  approval  if  the 
tags  do  not  show  adequate  retention  and 
durability  in  field  use  or  if  any  of  the 
requirements  of  this  section  are  not  met 


by  the  tag  company.  If  a  company's  tags 
do  not  show  adequate  retention  and 
durability  in  field  use  or  if  any  of  the 
requirements  of  this  section  are  not  met 
by  the  tag  company,  the  approval  may 
be  withdrawn  with  60  days  written 
notice.  Any  person  who  is  approved  to 
produce  official  premises  or  individual 
identification  tags  in  accordance  with 
this  section  and  who  knowingly 
produces  tags  that  are  not  in  compliance 
with  the  requirements  of  this  section, 
and  any  person  who  is  not  approved  to 
produce  such  tags  but  does  so,  shall  be 
subject  to  such  civil  penalties  and  such 
criminal  liabilities  as  are  provided  by  18 
U.S.C.  1001,  21  U.S.C.  122  and  134e,  or 
other  applicable  Federal  statutes.  Such 
action  may  be  in  addition  to,  or  in  lieu 
of,  withdrawal  of  approval  to  produce 
ts 


!S. 


|)  New  types  of  identification. 
Written  requests  for  approval  of  sheep 
or  goat  identification  devices  and 


markings  not  listed  in  paragraph  (a)(2) 
of  this  section  should  be  sent  to  the 
Animal  and  Plant  Health  Inspection 
Service,  Veterinary  Services,  National 
Animal  Health  Programs  Staff.  4700 
River  Road  Unit  43,  Riverdale.  MD 
20737-1235.  If  the  Administrator 
determines  that  the  devices  and 
markings  will  provide  a  means  of 
tracing  sheep  and  goats  in  interstate 
commerce,  a  proposal  will  be  published 
in  the  Federal  Register  to  add  the 
devices  and  markings  to  the  list  of 
approved  means  of  sheep  and  goat 
identification. 

§79.3    GeiMral  restrictiont. 

The  following  prohibitions  and 
movement  conditions  apply  to  the 
interstate  movement  of  sheep  and  goats, 
and  no  sheep  or  goat  may  move 
interstate  except  in  compliance  with 
them. 


Interstate  Movement  General  Restrictions  for  Sheep  and  Goats 

Note:  A  CONSISTENT  STATE  is  one  wtiose  intrastate  identification,  reporting,  and  movement  restrictions  for  infected  and  source  flocks  and 
.   tiigf)-nsk  animals  are  consistent  witfi  ttie  APHIS  standards  for  State  scrapie  programs. 


Type  of  interstate  movement 


(a)  Sale  or  ottier  movement  of  t>reeding  ani- 
mals, show  animals  or  any  other  animal  not 
specifwally  addressed  in  this  tihatt.  General 
Conditkm:  No  animal  may  be  removed  from 
slaughter  channels  in  interstate  commerce  if 
it  was  sokl  at  a  slaughter-only  auction,  is 
ktontified  with  a  tag  or  ear  tattoo  marked 
"meaf  or  "slaughter  only,"  or  was  sold  with 
a  bill  of  sale  marked  for  slaughter  only,  and 
ottier  animals  may  be  removed  from  slaugh- 
ter cfianneis  in  interstate  oommerce  only  if 
they  are  identified  to  their  fk>ck  of  birth.— 

(1)  High-risk,  scrapie-positive,  or  suspect 
animals,  or  animals  from  a  noncompliant 
flock. 

(2)  Non-high-risk  animals  from  an  infected 
or  source  flock  that  are  not  scrapie-posi- 
tive or  suspect  animals. 

(3)  Sexually  intact  exposed  animals  that 
are  not  scrapie-positive,  suspect,  or 
high-risk  animals  and  are  not  animals 
from  an  infected  or  source  flock. 


Moved  from  INCONSISTENT  state 


Prohit)ited ' 
Prohibited  ^ 


Moved  from  CONSISTENT  state 


Flock  must  be  enrolled  in  the  Complete  Mon- 
itored category  of  the  Scrapie  Rock  Certifi- 
cation Program  or  equivalent  APHIS  recog- 
nized program,  have  offk:ial  individual  ani- 
mal klentifnation,  and  a  permit.^  For  any  fe- 
male exposed  sheep  ttie  results  of  an  offi- 
cial genotype  test  must  be  included  on  or 
attached  to  the  permit  and  must  be  OR  or 
RR  at  codon  171.  For  any  female  animal 
moving  for  exhibition,  ttie  pemiit  must  In- 
clude a  statement  by  both  the  owner  and 
the  accredited  veterinarian  that  the  animal 
has  not  lambed  or  aborted  within  30  days 
of  being  exhibited  and  is  not  due  to  lamb 
within  30  days  of  being  exhibited  and  that 
there  is  no  visible  vaginal  discharge.  For 
any  animal  bom  after  1-1-2002.  the  certifi- 
cate must  include  the  flock  of  birth  and  the 
fkx:k  of  origin,  if  different. 


Prohibited ' 


Prohibited,  1  except  as  alk>wed  in  an  approved 
scrapie  control  pilot  project  fkx:k  plan  and 
must  meet  the  requirements  for  exposed 
animals. 

Offk^al  individual  animal  identlficatton  and  a 
pemiit.2  For  any  female  exposed  sheep  the 
results  of  an  official  genotype  test  must  be 
included  on  or  attached  to  the  permit  and 
must  be  OR  or  RR  at  codon  171.  For  any 
female  animal  moving  for  exhibition,  the 
permit  must  include  a  statement  by  both  the 
owner  and  an  accredited  veterinarian  that 
ttie  animal  has  not  lambed  or  aborted  within 
30  days  of  being  exhibited  and  is  not  due  to 
lamb  within  30  days  of  being  exhibited  and 
that  there  is  no  visible  vaginal  discharge 
For  any  animal  bom  after  1-1-2002,  the 
permit  must  include  the  flock  of  birth  and 
the  flock  of  origin,  if  different. 
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Interstate  Movement  General  Restrictions  for  Sheep  and  Goats— Continued 

Note;  A  CONSISTENT  STATE  is  one  whose  intrastate  identification,  reporting,  and  movement  restrictions  for  infected  and  source  flocks  and 
high-risk  animals  are  consistent  with  the  APHIS  standards  for  State  scrapie  programs. 


Type  of  interstate  movement 


(4)  (i)  Sexually  intact  sheep  except  as  al- 
kmed  in  (a)(7).  (ii)  Sexually  intact  goats, 
except  for  low-risk  goats. 


Moved  from  INCONSISTENT  state 


(5)  Sexually  intact  low-risk  goats 


I 


(6)  Castrated  animals  that  are  not  scrapie- 
positive  or  suspect  animals. 

(7)  Low-risk  commercial  sheep 


(8)  Commercial  tow-risk  goats. 


(b)  Sale  or  other  movement  directly  to  slaugh- 
ter, through  slaughter  channels  to  slaughter, 
or  to  feedk>ts  for  later  movement  to  slaughter 
of  animals  that  are  under  18  months  of  age 
as  evidenced  by  eruption  of  the  second  inci- 
sor, not  pregnant,  and  have  not  lambed  or 
kMded.  General  Conditk>n:  No  animal  may  be 
removed  from  slaughter  channels  in  inter- 
state slaughter  channels  in  interstate  com- 
merce if  it  was  sold  at  a  slaughter-only  auc- 
tion, is  kJentified  with  a  tag  or  ear  tattoo 
mariced  "meat"  or  "slaughter  only,"  or  was 
sow  with  a  bill  of  sale  marited  for  slaughter 
only,  and  other  animals  may  be  removed 
from  slaughter  channels  in  interstate  com- 
merce only  if  tliey  are  identified  to  their  flock 
of  birth.— 
(1)  Scrapie-positive  or  suspect  animal 


Flock  must  be  enrolled  in  the  Complete  Mon- 
itored category  of  the  Scrapie  Flock  Certifi- 
cation Program  or  equivalent  APHIS-recog- 
nized  program,  have  official  individual  ani- 
mal identification,  and  a  certificate.  For  any 
animal  bom  after  1-1-2002,  the  certiftoate 
must  include  the  flock  of  birth  and  the  flock 
of  origin,  if  different. 

Offk;ial  individual  animal  identification  and  a 
certificate.  For  any  animal  bom  after  1-1- 
2002,  the  certifk:ate  must  include  the  flock 
of  birth  and  the  flock  of  origin,  if  different. 

Official  individual  animal  identification  and  a 
certificate. 

Official  individual  animal  identification  and  a 
certificate,  and  the  flock  must  be  enrolled  in 
the  Complete  Monitored  category  of  the 
Scrapie  Flock  Certifk:ation  Program  or  an 
equivalent  APHIS-recognized  program.  For 
any  animal  bom  after  1-1-2002,  the  certifi- 
cate must  include  the  flock  of  birth  and  the 
flock  of  origin,  if  different. 


Moved  from  CONSISTENT  state 


Official  individual  animal  identificatk>n  and  a 
certificate.  For  any  animal  bom  after  1-1- 
2002,  the  certifrcate  must  include  the  flock 
of  birth  and  the  flock  of  origin,  if  different. 


Prohibited  ^ 


Official  individual  animal  identification  and  a 
certificate.  For  any  animal  bom  after  1-1- 
2002,  the  certificate  must  include  the  flock 
of  birth  and  the  flock  of  origin,  if  different. 


Offtoial  Individual  animal  identification  and  a 
certificate.  For  any  animal  bom  after  1-1- 
2002,  the  certificate  must  include  the  flock 
of  birth  and  the  flock  of  origin,  if  different. 

None,  except  for  exposed  animals  that  must 
have  offk:ial  individual  animal  identification. 

(i)  Offtoial  premises  identification  that  is  a  per- 
manent brand  or  ear  notch  pattem  reg- 
istered with  an  official  brand  registry; 

(ii)  A  brand  inspection  certificate; 

(iii)  An  owner  statement  dated  within  30  days 
stating  that  the  animals  were  bom  in  the 
flock,  that  the  flock  does  not  contain  any 
animal  exhibiting  signs  of  scrapie,  that  to 
the  best  of  his  or  her  knowledge  the  flock 
has  no  risk  factors  for  or  exposure  to 
scrapie,  and  that  the  flock  has  never  con- 
tained: (A)  Any  animal  diagnosed  as  having 
scrapie;  (B)  any  female  blackfaced  sheep; 
or  (C)  any  female  blackfaced  cross  sheep 
that  were  not  bom  in  tlie  fkx:k;  and 

(iv)  An  accredited  veterinarian's  statement 
issued  within  12  months  of  the  date  of 
movement  indicating  that,  to  the  best  of  his 
or  her  knowledge,  the  flock  has  no  known 
risk  factors  for  or  exposure  to  scrapie,  and 
that  he  or  she  has  inspected  the  flock  and  it 
does  not  contain:  (A)  Any  animal  exhibiting 
signs  of  scrapie;  (B)  any  female  blackfaced 
sheep;  or  (C)  any  female  blackfaced  cross 
sheep  that  were  not  bom  in  the  flock.  The 
statements  must  include  the  owner's  name, 
address,  and  the  premises  identification 
number  and  a  drawing  of  the  owner's  reg- 
istered brand  or  ear  notch  pattem. 

None. 


Prohibited.  1 
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Interstate  Movement  General  Restrictions  for  Sheep  and  Goats— Continued 

Note:  A  CONSISTENT  STATE  is  one  whose  intrastate  identification,  reporting,  and  movement  restrictions  for  infected  and  source  flocks  and 
high-nsk  animals  are  consistent  with  the  APHIS  standards  for  State  scrapie  programs. 


Type  of  interstate  movement 


(2)  Sexually  intact  high-risk  animals  and 
sexually  intact  animals  from  infected  or 
source  flocks  that  are  not  scrapie-posi- 
tive or  suspect  animals. 


(3)  Exposed  sexually  intact  animals  that 
are  not  scrapie-positive,  suspect,  or 
high-risk,  animals  and  that  are  not  ani- 
mals from  an  infected  or  source  flock. 


(4)  Sexually  intact  sheep  that  are  not 
scrapie-positive,  suspect,  high-risk,  or 
exposed  animals  and  are  not  animals 
from  an  infected  or  source  flock. 

(5)  Sheep  enrolled  in  the  selective  mon- 
itored or  complete  monitored  category  of 
the  SFCP  that  are  not  scrapie-positive, 
suspect,  high-risk,  or  exposed  animals. 

(6)  Castrated  animals  that  are  not  scrapie- 
positive,  or  suspect  animals. 

(7)  Sexually  intact  goats  that  are  not 
scrapie-positive,  suspect,  high-risk,  or 
exposed  animals  and  are  not  animals 
from  an  infected  or  source  flock. 

(c)  Sale  or  other  movement  directly  to  slaugh- 
ter, through  slaughter  channels  to  slaughter, 
or  to  feedk)ts  for  later  movement  to  slaughter 
of  animals  that  are  over  18  months  of  age, 
as  evidenced  by  emption  of  the  second  inci- 
sor, or  that  are  pregnant  or  that  have  lambed 
or  kklded.  General  Condition:  No  animal  may 
be  removed  from  slaughter  channels  in  inter- 
state commerce  if  it  was  sokJ  at  a  slaughter- 
only  auctkMi,  is  identified  with  a  tag  or  ear 
tattoo  marked  "meaf '  or  "slaughter  only,"  or 
was  sold  with  a  bill  of  sale  marlced  for 
slaughter  only,  and  other  animals  may  be  re- 
moved from  slaughter  channels  in  interstate 
commerce  only  if  they  are  identified  to  their 
flock  of  birth.— 

(1)  Scrapie-positive  or  suspect  animal 

(2)  Sexually  intact  high-risk  animals  and 
sexually  intact  animals  from  an  infected 
or  source  fkx^k  that  are  not  scrapie-posi- 
tive, or  suspect  animals. 


(3)  Sexually  intact  expc^  animals  that 
are  not  scrapie-pc^ve,  suspect,  or 
high-risk  animals  and  are  not  animals 
from  an  infected  or  source  flock. 


(4)  Sheep  over  18  months  of  age  that  are 
not  scrapie-positive,  suspect,  sexually  in- 
tact high-risk,  or  sexually  intact  exposed 
animals  and  that  are  not  sexually  intact 
animals  from  an  infected  or  source  flock. 

(5)  Low-risk  commercial  sheep 


Moved  from  INCONSISTENT  state 


Official  individual  animal  identification  and  a 
permit,  or  a  permit  and  an  indelible  "S" 
marV  on  the  left  jaw,  or  sealed  conveyance 
and  a  permit.  (Note:  these  animals  may 
only  be  permitted  to  slaughter  or  to  terminal 
feedlots.3) 

Official  individual  animal  identification  for  any 
animal  that  is  not  moving  directly  to  slaugh- 
ter or  to  a  terminal  feedlot.',  ■»  (Note:  preg- 
nant animals  and  animals  with  a  visible 
vaginal  discharge  may  only  be  pemiitted  to 
slaughter  or  to  terminal  feedbts.). 

Official  premises  identification  or  offk:ial  indi- 
vkJual  animal  identification  for  any  animal 
that  is  not  moving  direct  to  slaughter  or  to  a 
terminal  feedlot.^ 

None 


None 
None 


Prohibited' 

Official  indivklual  animal  klentiftoation  and  a 
permit,  or  a  permit  and  an  indelible  "S" 
marit  on  the  left  jaw,  or  sealed  conveyance 
and  a  permit.  (Note:  these  animals  may 
only  be  pemiitted  to  slaughter  or  to  terminal 
feedlots.3 

Official  indivklual  animal  identification  and  a 
permit,  or  a  permit  and  an  indelible  "S" 
mark  on  ttie  left  jaw,  or  sealed  conveyance 
and  a  permit  wfien  moving  directly  to 
slaughter.  (Note:  pregnant  animals  and  ani- 
mals with  a  visible  vaginal  discharge  may 
only  be  permitted  to  slaughter  or  to  terminal 
feedlots.3,  * 

Official  individual  animal  identification  and  a 
certificate.^. 


Official  individual  animal  identification  and  a 
certifk:ate*. 


Moved  from  CONSISTENT  state 


Official  individual  animal  identification  and  a 
permit,  or  a  permit  and  an  indelible  "S 
martt  on  the  left  jaw.  or  sealed  conveyance 
and  a  permit.  (Note:  these  animals  may 
only  be  permitted  to  slaughter  or  to  terminal 
feedlots.3) 

Official  individual  animal  identification  for  any 
animal  that  is  not  moving  direct  to  slaughter 
or  to  a  terminal  feedlot.\  *  (Note:  Pregnant 
animals  and  animals  with  a  visit>le  vaginal 
discharge  may  only  be  permitted  to  slaugh- 
ter or  to  terminal  feedlots.) 

None. 


None. 


None. 
None. 


Prohibited. ' 

Official  individual  animal  identifk:atlon  and  a 
permit,  or  a  pennit  and  an  indelible  "S" 
martt  on  tfie  left  jaw,  or  sealed  conveyance 
and  a  permit.  (Note:  These  animals  may 
only  be  permitted  to  slaughter  or  to  terminal 
feedtots.^ 

OffKial  individual  animal  Identification.  (Note: 
pregnant  animals  and  animals  with  a  visible 
vaginal  discharge  may  only  be  moved  di- 
rectly to  slaughter  or  to  terminal  feedlots.',  ^ 


Official  individual  animal  identification.* 


(I)  OffkJial  premises  identification  that  Is  a  per- 
manent legible  brand  or  ear  notch  pattem 
registered  with  an  official  brand  registry  or. 
in  the  case  of  animals  moving  directly  to 
slaughter,  may  be  a  legible  paint  brand  reg- 
istered with  an  official  brand  registry: 

(ii)  A  brand  inspection  certificate; 
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Interstate  Movement  General  Restrictions  for  Sheep  and  Goats— Continued 

Note:  A  CONSISTENT  STATE  is  one  whose  intrastate  identification,  reporting,  and  movement  restrictions  for  infected  and  source  flocks  and 
high-risk  animals  are  consistent  with  the  APHIS  standards  for  State  scrapie  programs. 


Type  of  interstate  movement 


\ 


(6)  Goats  ttiat  are  not  scrapie-positive,  sus- 
pect, sexually  intact  high-risk,  or  sexually 
intact  exposed  animals  and  that  are  not 
sexually  intact  animals  from  an  infected 
or  source  flock, 
(d)  Movement  of  animals  for  grazing  or  other 
management   purposes  without  change   of 
ownership.— 

(1)  Scrapie-positive,  suspect,  or  sexually 
intact  high-risk  animals. 

(2)  Non-high-risk  animals  from  an  infected 
or  source  ftock. 


(3)  Sexually  intact  exposed  animals  that 
are  not  scrapie-poisitive,  suspect,  or 
high-risk  animals  and  that  are  not  ani- 
mals from  an  infected  or  source  flock. 

(4)  Sexually  intact  sheep  or  sexually  intact 
goats  that  have  been  commingled  with 
sheep  and  that  are  not  scrapie-positive, 
suspect,  high-risk,  or  exposed  animals 
and  are  not  animals  from  an  infected  or 
source  flock. 

(5)  Sexually  intact  goats  that  have  not 
been  commingled  with  sheep  and  that 
are  not  scrapie-positive,  suspect,  high- 
risk,  or  exposed  animals  and  are  not  ani- 
mals from  an  Infected  or  source  flock. 

(6)  Castrated  animals  that  are  not  scrapie- 
positive  or  suspect  animals  and  are  not 
an  animal  from  an  infected  or  source 
flock. 


Moved  from  INCONSISTENT  state 


None 


Prohibited  ^ 


Prohibited  ^ 


Offk:ial  individual  animal  identification  and  a 
pennit.^  For  any  female  exposed  sheep  the 
results  of'  an  official  genotype  test  must  be 
included  on  or  attached  to  the  permit  and 
must  be  OR  or  RR  at  codon  171. 

Official  premises  identification  and  a  certifi- 
cate.. 


None 


None 


Moved  from  CONSISTENT  state 


(iii)  An  owner  statement  dated  within  30  days 
of  the  movement  stating  that  the  flock  does 
not  contain  any  animal  exhibiting  signs  of 
scrapie,  and  that,  to  the  best  of  his  or  her 
knowledge,  the  flock  has  no  risk  factors  for 
or  exposure  to  scrapie  and  has  never  con- 
tained: (A)  Any  animal  diagnosed  as  having 
scrapie;  (B)  any  female  blackfaced  sheep; 
or  (C)  any  female  blackfaced  cross  sheep 
that  was  not  bom  in  the  flock; 

(iv)  An  accredited  veterinarian's  statement 
issued  within  12  months  of  the  date  of 
movement  indk»ting  that,  to  the  best  of  his 
or  her  knowledge,  the  fkxk  has  no  known 
risk  factors  for  or  exposure  to  scrapie,  and 
that  he  or  she  has  inspected  the  fkx:k  and  it 
does  not  contain:  (A)  Any  animal  exhibiting 
signs  of  scrapie;  (B)  any  female  blackfaced 
sheep;  or  (C)  any  female  blackfaced  cross 
sheep  that  was  not  bom  in  the  fkxk.  The 
statements  must  include  the  owner's  name, 
address,  and  the  premises  kJentifk^tion 
number  and  a  drawing  of  the  owner's  reg- 
istered brand  or  ear  notch  pattem.'* 

None. 


Prohibited.' 

Prohibited,'  except  as  allowed  in  an  approved 
scrapie  control  pilot  project  fkxsk  plan  and 
must  meet  the  requirements  for  exposed 
animals. 

Offk:ial  indivklual  animal  klentifKation  and  a 
permit.^  For  any  female  exposed  sheep  the 
results  of  an  offksial  genotype  test  must  be 
included  on  or  attached  to  the  pennit  and 
must  be  QR  or  RR  at  codon  171. 

None. 


None. 


None. 


'  Animals  prohibited  movement  may  be  moved  interstate  only  if  they  are  moving  interstate  for  destruction  or  research  as  aooroved  bv  the  Ad- 
ministrator. ' 

2  A  copy  of  the  pennit  must  be  sent  to  the  State  veterinarian  and  the  AVIC  of  the  receiving  State  prior  to  movement  of  animals. 

3  No  exposed  or  high-risk  animal  from  any  State  or  any  animal  from  an  Inconsistent  State  shall  be  removed  from  slaughter  channels  once  it 
has  entered  interstate  commerce. 

*Offk:ial  individual  animal  identification  or  official  premises  identification  is  not  required  for  these  slaughter  animals  if  the  animals  are  kept  as  a 
group  on  the  same  premises  on  which  they  were  bom  or  used  for  breeding  purposes  and  are  not  commingled  with  animals  from  another  prem- 
ises at  any  time,  including  throughout  the  feeding,  mariteting,  and  slaughter  process. 
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§  79.4    Designation  of  scrapls  positive 
animals,  high-risli  animals,  oxposad 
animals,  suspect  animals,  axposad  flocks, 
infected  flocks,  noncompliant  ftocks,  and 
source  flocks;  notice  to  owners. 

(a)  Designation.  A  designated  scrapie 
epidemiologist  will  designate  an  animal 
to  be  a  scrapie-positive  animal,  high-risk 
animal,  exposed  animal,  or  suspect 
animal  after  determining  that  the  animal 
meets  the  criteria  of  the  relevant 
definition  in  §  79.1. 

(1)  A  State  or  APHIS  veterinarian  will 
designate  an  animal  to  be  a  suspect 
animal  after  determining  that  the  animal 
meets  the  criteria  of  the  relevant 
definition  in  §  79.1. 

(2)  A  designated  scrapie 
epidemiologist  will  designate  a  flock  to 
be  a  source,  infected,  or  exposed  flock 
after  reviewing  sale,  movement,  and 
breeding  records  that  indicate  the  flock 
meets  the  criteria  of  the  relevant 
definition  in  §  79.1. 

(i)  A  designated  scrapie 
epidemiologist  may  conduct  testing  of 
animals  if  he  or  she  determines  sudi 
testing  is  needed  to  properly  designate 
a  flock  to  be  a  source,  infected,  or 
exposed  flock.  The  designated  scrapie 
epidemiologist  will  select  animals  for 
testing  in  a  manner  that  will  provide  a 
95  percent  confidence  of  detecting 
scrapie  at  a  prevalence  of  1  percent  or, 
when  flock  records  are  adequate  and  all 
exposed  animals  that  lambed  in  the 
flock  are  available  for  testing,  may  limit 
the  testing  to  all  exposed  and  suspect 
animals.  Flocks  meeting  the  definition 
of  infected  or  source  flocks  that  are 
designated  as  exposed  flocks  must 
complete  a  post  exposure  monitoring 
and  management  plan.  Testing  may 
include  live-animal  testing  using  a  live- 
animal  official  test,  an  official  genotjrpe 
test,  the  culling  and  postmortem 
examination  and  testing  of  genetically 
susceptible  animals  in  the  flock  that 
cannot  be  evaluated  by  a  live  animal 
test,  and  postmortem  examination  and 
testing  of  animals  foimd  dead  or  cull 
animals  at  slatighter. 

(ii)  If  an  owner  does  not  make  his  or 
her  animals  available  for  testing  within 
60  days  of  notification  or  as  mutually 
agreed  or  fails  to  submit  required 
postmortem  samples,  the  flock  will  be 
designated  a  source,  infected,  or 
exposed  flock,  whichever  definition 
applies.  Any  flock  that  is  pending 
designation  must  comply  with  the 
movement  restrictions  for  infected 
flocks. 

(3)  A  designated  scrapie 
epidemiologist  will  designate  a  flock  to 
be  a  noncompliant  flock  after 
determining  that  the  flock  meets  the 
definition  of  a  noncompliant  flock  in 

§  79.1. 


(b)  Redesignation.  (1)  A  designated 
scrapie  epidemiologist  may  reclassify  an 
animal  designated  a  high-risk  animal  as 
an  exposed  animal  after  receiving 
negative  results  from  an  official  test  or 
in  accordance  with  an  approved  Scrapie 
Control  Pilot  Project. 

(2)  A  State  or  APHIS  veterinarian  may 
remove  the  suspect  animal  designation 
frt)m  an  animal  that  had  clinical  signs 
of  scrapie  and  that  did  not  test  positive 
for  scrapie  or  for  the  proteinase  resistant 
protein  associated  with  scrapie  upon 
determination  that  it  is  alive  and  no 
longer  exhibits  such  signs,  or  that  the 
signs  are  not  caused  by  scrapie. 

(3)  A  designated  scrapie 
epidemiologist  may  remove  the  suspect 
animal  designation  from  an  animal  that 
has  tested  positive  for  scrapie  or  for  the 
proteinase  resistant  protein  associated 
with  scrapie  on  an  imofficial  test  based 
on  knowledge  of  the  test  used  or  based 
on  an  epidemiologic  investigation 
which  may  include  additional  testing  of 
the  suspect  animal  and  or  animals  that 
have  been  commingled  with  the  suspect 
animal. 

(4)  A  designated  scrapie 
epidemiologist  may  remove  the  suspect 
animal  designation  from  an  animal  that 
tested  positive  on  a  live-animal 
screening  test  based  on  an 
epidemiologic  investigation  which 
includes  additional  official  testing  of  the 
suspect  animal  and  when  appropriate, 
animals  that  have  been  commingled 
vtrith  the  suspect  animal. 

(5)  A  designated  scrapie 
epidemiologist  may  remove  the  exposed 
flock  designation  aher  completing  an 
epidemiologic  investigation  or  upon 
completion  of  a  post-exposure 
management  and  monitoring  plan.  As 
part  of  the  epidemiologic  investigation 
the  designated  scrapie  epidemiologist 
may  conduct  testing  of  animals  if  he  or 
she  determines  such  testing  is  needed  to 
properly  redesignate  the  flock.  The 
designated  scrapie  epidemiologist  will 
select  animals  for  testing  in  a  maimer 
that  will  provide  a  95  percent 
confidence  of  detecting  scrapie  at  a 
prevalence  of  1  percent  or,  when  flock 
records  are  adequate  and  all  exposed 
animals  that  lambed  in  the  flock  are 
available  for  testing,  may  limit  the 
testing  to  all  exposed  and  suspect 
animals.  Testing  may  include  live- 
animal  testing  using  a  live-animal 
official  test,  an  official  genotype  test,  the 
culling  and  postmortem  examination 
and  testing  of  genetically  susceptible 
animals  in  the  flock  that  cannot  be 
evaluated  by  a  live  animal  test,  and 
postmortem  examination  and  testing  of 
animals  foimd  dead  or  cull  animals  at 
slaughter.  A  designated  scrapie 
epidemiologist  shall  redesignate  an 


exposed  flock  as  a  noncompliant  flock 
if  the  owner  fails  to  make  his  animals 
available. for  testing  within  60  days  of 
notification  or  as  mutually  agreed  or 
fails  to  submit  required  postmortem 
samples. 

(6j  Based  on  an  epidemiologic 
investigation  and  testing,  a  designated 
scrapie  epidemiologist  may  redesignate 
an  infected  flock  or  source  flock  as  an 
exposed  flock.  The  designated  scrapie 
epidemiologist  may  only  use  this  option 
when  the  epidemiologic  investigation 
reveals  that  the  scrapie  exposure  was 
minor  or  could  not  be  confirmed  due  to 
inadequate  records.  The  designated 
scrapie  epidemiologist  will  select 
animals  for  testing  in  a  manner  that  will 
provide  a  95  percent  confidence  of 
detecting  scrapie  at  a  prevalence  of  1 
percent  or,  when  flock  records  are 
adequate  and  all  exposed  animals  that 
lambed  in  the  flock  are  available  for 
testing,  may  limit  the  testing  to  all 
exposed  and  suspect  animals.  Testing 
may  include  live-animal  testing  using  a 
live-animal  official  test,  an  official 
genotype  test,  the  culling  and 
postmortem  examination  and  testing  of 
genetically  susceptible  animals  in  the 
flock  that  cannot  be  evaluated  by  a  live 
animal  test,  and  postmortem 
examination  and  testing  of  animals 
foimd  dead  or  cull  animals  at  slaughter. 
Infected  or  source  flocks  that  are 
redesignated  as  exposed  flocks  must 
complete  a  post  exposure  monitoring 
and  management  plan.  If  an  owner  does 
not  make  his  or  her  animals  available 
for  testing  within  60  days  of  notification 
or  as  mutually  agreed  or  fails  to  submit 
required  postmortem  samples,  the  flock 
designation  will  remain  unchanged. 

(7j  A  designated  scrapie 
epidemiologist  may  remove  the 
noncompliant  flock  designation  after 
reviewing  any  required  testing  of  the 
flock  and  determining  that  the  flock  has 
complied  with  the  required  testing  or  no 
longer  meets  the  definition  of  a 
noncompliant  flock. 

(8)  A  designated  scrapie 
epidemiologist  may  redesignate  an 
exposed  animal,  exposed  flock,  or 
infected  flock  by  removing  that 
designation  after  completing  an 
epidemiologic  investigation  and 
determining  that  the  exposure  was 
limited  to  a  scrapie-positive  male 
animal  that  was  not  bom  in  the  flock 
(the  owner  must  have  adequate  records 
and  animal  identification  to  show  that 
the  scrapie-positive  male  animal  was 
purchased). 

(c)  Notice  to  owner.  As  soon  as 
possible  after  making  such  a 
determination,  a  State  or  APHIS 
representative  will  attempt  to  notify  the 
owner(s)  of  the  flock(s}  in  writing  that 
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their  flock  contained  or  contains  a 
scrapie-positive  animal,  a  suspect 
animal,  a  high-risk  animal  or  an 
exposed  animal,  or  that  the  flock  is  an 
infected,  source,  exposed,  or 
noncompliant  flock  or  that  the  flock  is 
pending  designation  as  an  infected, 
source,  exposed,  or  noncompliant  flock. 
The  notice  will  include: 

(1)  A  description  of  the  interstate 
movement  restrictions  and 
identification  requirements; 

(2)  Reporting  requirements; 

(3)  Sample  submission  requirements 
for  suspect  and  high-risk  animals 
contained  in  this  part; 

(4)  Options  for  controlling  the  spread 
of  scrapie  firom,  and  eradicating  scrapie 
in,  an  infected  flock  or  source  flock  or 
to  reduce  the  risk  of  the  occiurence  of 
scrapie  in  a  flock  that  contains  a  high- 
risk  or  an  exposed  animal;  and 

(5)  In  the  case  of  flocks  that  are 
pending  designation  the  notification 
shall  include  the  testing  options 
available  to  them  and  the  designation 
their  flock  will  receive  if  they  decline  to 
test.  I 

f79^    Issuanc*  of  nrtificatis. 

(a)  Certificates  are  required  as 
specified  by  §  79.3  for  certain  interstate 
movements  of  animals.  A  certificate 
must  show  the  official  ear  tag  niunber, 
individual  animal  registered  breed 
association  registration  tattoo, 
individual  animal  registered  breed 
association  registration  brand, 
individual  animal  registered  breed 
association  registration  nimiber,  and  any 
other  official  individual  identification  of 
each  animal  to  be  moved;  provided  that. 
in  the  case  of  animals  identified  with 
premises  identification^  that  is  assigned 
to  the  flock  of  origin  and  that  meets  the 
requirements  for  individual  animal 
identification,  the  premises  number  may 
be  recorded  instead  of  the  individual 
identification  numbers.  A  certificate 
must  also  show  the  number  of  animals 
covered  by  the  certificate;  the  purpose 
for  which  the  animals  are  to  be  moved; 
the  points  of  origin  and  destination;  the 
consignor,  and  the  consignee. 
Certificates  must  Indicate  the  flock  of 
birth  for  any  breeding  sheep  bom  after 
January  1,  2002,  that  are  covered  by  the 
certificate.  The  certificate  must  include 
a  statement  by  the  issuing  accredited  or 
State  or  Federal  veterinarian  that  the 
animals  were  not  exhibiting  clinical 
signs  associated  with  scrapie  at  the  time 


<  Ownership  brands  nuay  be  used  on  certiBcates 
for  sheep  and  goats  moved  interstate  when  premises 
identification  is  required  under  this  part,  provided 
the  ownership  brands  are  legible  and  are  registered 
with  the  official  brand  recording  agency  and  the 
animals  are  accompanied  by  a  brand  inspection 
certificate. 


of  examination  and  an  owner  statement 
indicating  whether  the  animal  is  or  is 
not  a  scrapie-positive,  suspect,  high-risk 
or  exposed  animal  and  whether  it 
originated  in  an  infected,  source, 
exposed,  or  noncompliant  flock.  Except 
as  provided  in  paragraphs  (b)  and  (c)  of 
this  section,  all  of  the  information 
required  by  this  paragraph  must  be 
typed  or  written  on  the  certificate.  Note 
that  in  accordance  with  §  79.3(a),  (b), 
and  (c),  scrapie-positive,  suspect,  and 
high-risk  animals,  some  exposed 
animals,  and  animals  that  originated  in 
an  infected  or  source  flock  require 
permits  rather  than  certificates. 

(b)  Animal  identification  documents 
attached  to  certificates.  As  an 
alternative  to  typing  or  writing 
individual  animal  identification  on  a 
certificate,  another  document  may  be 
used  to  provide  this  information,  but 
only  under  the  following  conditions: 

(1)  The  document  must  be  a  State 
form  or  APHIS  form  that  requires 
individual  identification  of  animals; 

(2)  A  legible  copy  of  the  document 
must  be  stapled  to  the  original  and  each 
copy  of  the  certificate; 

(3)  Each  copy  of  the  document  must 
identify  each  animal  to  be  moved  with 
the  certificate,  but  any  information 
pertaining  to  other  animals,  and  any 
unused  space  on  the  document  for 
recording  animal  identification,  must  be 
crossed  out  in  ink;  and 

(4)  The  following  information  must  be 
typed  or  written  in  ink  in  the 
identification  colimin  on  the  original 
and  each  copy  of  the  certificate  and 
must  be  circled  or  boxed,  also  in  ink,  so 
that  no  additional  information  can  be 
added: 

(i)  The  name  of  the  dociunent;  and 
(ii)  Either  the  serial  niunber  on  the 
document  or,  if  the  document  is  not 
imprinted  with  a  serial  number,  both 
the  name  of  the  person  who  prepared 
the  dociunent  and  the  date  the 
dociunent  was  signed. 

(c)  Ownership  bmnds  documents 
attached  to  certificates.  As  an 
alternative  to  typing  or  writing 
ownership  brands  on  a  certificate,  an 
official  brand  inspection  certificate  may 
be  used  to  provide  this  information,  but 
only  under  the  following  conditions: 

(1)  A  legible  copy  of  the  official  brand 
inspection  certificate  must  be  stapled  to 
the  original  and  each  copy  of  the 
certificate; 

(2)  Each  copy  of  the  official  brand 
inspection  certificate  must  show  the 
ownership  brand  of  each  animal  to  be 
moved  with  the  certificate,  but  any 
other  ownership  brands,  and  any 
unused  space  for  recording  ownership 
brands,  must  be  crossed  out  in  ink;  and 


(3)  The  following  information  must  be 
typed  or  written  in  ink  in  the  official 
identfficatlon  column  on  the  original 
and  each  copy  of  the  certificate  and 
must  be  circled  or  boxed,  also  in  ink,  so 
that  no  additional  information  can  be 
added: 

(I)  The  name  of  the  attached 
dociunent;  and 

(II)  Either  the  serial  number  on  the 
official  brand  inspection  certificate  or,  if 
the  official  brand  inspection  certificate 
is  not  imprinted  with  a  serial  number, 
both  the  name  of  the  person  who 
prepared  the  official  brand  inspection 
certificate  and  the  date  it  was  signed. 

§  79.6    Standards  for  States  to  qualify  as 
Consistent  States. 

(a)  In  reviewing  a  State  for  Consistent 
State  status,  the  Administrator  will 
evaluate  the  State  statutes,  regulations, 
and  directives  pertaining  to  animal 
health  activities;  reports  and 
publications  of  the  State  animal  health 
agency;  and  a  written  statement  from 
the  State  animal  health  agency 
describing  State  scrapie  control 
activities  and  certifyhig  that  these 
activities  meet  the  requirements  of  this 
section.  In  determining  whether  a  State 
is  a  Consistent  State,  the  Administrator 
will  determine  whether  the  State: 

(1)  Has  the  authority,  based  on  State 
law  or  regulation,  to  restrict  the 
movement  of  all  scrapie-infected  and 
source  flocks. 

(2)  Has  the  authority,  based  on  State 
law  or  regulation,  to  require  the 
reporting  of  any  animal  suspected  of 
having  scrapie  and  test  results  for  any 
animals  tested  for  scrapie  to  State  or 
Federal  animal  health  authorities. 

(3)  Has,  in  cooperation  with  APHIS 
personnel,  drafted  and  signed  a 
memorandum  of  understanding  between 
APHIS  and  the  State  that  delineates  the 
respective  roles  of  each  in  the  National 
Scrapie  Program  implementation. 

(4)  Has  placed  all  Known  scrapie- 
infected  and  source  flocks  imder 
movement  restrictions,  with  movement 
of  ianimals  only  to  slaughter,  to  feedlots 
under  permit  and  movement  restrictions 
that  ensure  later  movement  to  slaughter, 
for  destruction,  or  for  research.  Scrapie- 
positive  and  suspect  animals  may  be 
moved  only  for  transport  to  an  approved 
research  fecility  or  for  piuposes  of 
destruction. 

(5)  Has  effectively  implemented 
policies  to: 

(i)  Investigate  all  animals  reported  as 
scrapie  suspect  animals  within  7  days  of 
notification; 

(ii)  Designate  a  flock's  status,  within 
15  days  of  notification  that  the  flock 
contains  a  scrapie-positive  animal, 
based  on  an  investigation  by  State  or 
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Federal  animal  health  authorities  and  in 
accordance  with  this  part; 

(iii)  Restrict  the  movement,  in 
accordance  with  paragraph  (a)(4)  of  this 
section,  of  newly  designated  scrapie- 
infected  and  source  flocks  within  7  days 
after  they  are  designated  in  accordance 
with  §  79.4; 

(iv)  Relieve  infected  and  source  flock 
movement  restrictions  only  after 
completion  of  a  flock  plan  created  in 
accordance  with  §  54.14  of  this  chapter 
or  a  flock  plan  created  in  accordance 
with  an  approved  scrapie  control  pilot 
project,  or  as  permitted  by  the 
conditions  of  such  a  flock  plan,  and 
after  agreement  by  the  owner  to  comply 
with  a  5-year  post-exposure 
management  and  monitoring  i)lan; 

(v)  Conduct  an  epidemiologic 
investigation  of  source  and  infected 
flocks  tiiat  includes  the  designation  of 
high-risk  and  exposed  animals  and  that 
identifies  animals  to  be  traced; 

(vi)  Conduct  tracebacks  of  scrapie- 
positive  animals  and  traceouts  of  high- 
risk  and  exposed  animals  and  report  any 
out-of-State  traces  to  the  appropriate 
State  within  45  days  of  receipt  of 
notification  of  a  scApie-positive  animal; 
and 

(vii)  Conduct  tracebacks  based  on 
slaughter  sampling  within  15  days  of 
receipt  of  notification  of  a  scrapie- 
positive  animal  at  slaughter. 

(6)  Effectively  monitors  and  enforces 
quarantines. 

(7)  Effectively  enforces  State  reporting 
laws  and  regulations  for  scrapie. 

(8)  Has  designated  at  least  one  APHIS 
or  State  animd  health  official  to 
coordinate  scrapie  program  activities  in 
the  State  and  to  serve  as  the  designated 
scrapie  epidemiologist  in  the  State. 

(9)  Has  educated  those  engaged  in  the 
interstate  movement  of  sheep  and  goats 
regarding  the  identification  and 
recordkeeping  requirements  of  this  part. 

(10)  Has  provided  APHIS  with  a  plan 
and  timeline  for  complying  with  the 
following  additional  requirements, 
which  must  be  met  within  2  years  of 
designation  of  the  State  as  a  Consistent 
States; 

(1)  Requires,  based  on  State  law  or 
regulation,  and  effectively  enforces 
official  identification  upon  change  of 
ownership  of  all  animals  of  any  age  not 
in  slaughter  channels  and  any  sheep 


'This  provision  would  apply  until  January  1. 
2003.  Any  State  designated  as  a  Consistent  State 
after  that  date  would  have  to  meet  all  requirements 
prior  to  designation. 


over  18  months  of  age  as  evidenced  by 
eruption  of  the  second  incisor  such  that 
the  animal  may  be  traced  to  its  flock  of 
birth;  provided  that: 

(A)  A  State  may  exempt  commercial 
goats  in  intrastate  commerce  that  have 
not  been  in  contact  with  sheep  from  this 
identification  requirement  if  there  has 
been  in  that  State  no  case  of  scrapie  in 

a  commercial  goat  in  the  past  10  years 
that  originated  in  that  State  and  cannot 
be  attributed  to  exposure  to  infected 
sheep,  and  there  are  no  exposed 
commercial  goat  herds  in  that  State;  and 

(B)  A  State  may  exempt  commercial 
whltefaced  sheep  or  commercial  hair 
sheep  under  18  months  of  age  in 
intrastate  commerce  from  this 
identification  requirement  if  there  has 
been  in  that  State  no  case  of  scrapie  in 
the  exempted  class  that  originated  from 
that  State,  and  there  are  no  exposed 
commercial  whltefaced  or  hair  sheep 
flocks  in  that  State  that  have  been 
exposed  by  a  female  animal. 

(C)  States  that  exempt  these  types  of 
commercial  animals  must  put  in  place 
the  regulations  necessary  to  require 
identification  of  these  animals  within  90 
days  of  these  conditions  no  longer 
existing. 

(11)  Maintains  in  the  National  Scrapie 
Database  administered  by  APHIS,  or  in 
a  State  database  approved  by  the 
Administrator  as  compatible  with  the 
National  Scrapie  Database,  the  State's: 

(A)  Premises  information  and 
assigned  premises  numbers  and 
individual  identification  number 
sequences  assigned  for  use  as  premises 
identification; 

(B)  Individual  animal  information  on 
all  scrapie-positive,  suspect,  high-risk, 
and  exposed  animals  in  the  State; 

(C)  Individual  animal  information  on 
all  out-of-State  animals  to  be  traced;  and 

(D)  Accurate  flock  status  data, 
(iii)  Requires  official  individual 

identification  of  any  live  scrapie- 
positive,  suspect,  or  high-risk  animal  of 
any  age  and  of  any  sexually  intact 
exposed  animal  of  more  than  1  year  of 
age  or  any  sexually  intact  exposed 
animal  of  less  than  1  year  of  age  upon 
change  of  ownership  (except  for 
exposed  animals  moving  in  slaughter 
channels  at  less  than  1  year  of  age), 
whether  or  not  the  animal  resides  in  a 
source  or  infected  flock. 

(iv)  Effectively  enforces  movement 
restrictions  on  all  scrapie-positive, 
suspect,  and  high-risk  animals 


throughout  their  lives  unless  they  are 
moved  in  accordance  with  §  79.3. 

(v)  Requires  that  tissues  from  all 
scrapie-positive  or  suspect  animals  and 
female  high-risk  animals  that  have 
lambed  (when  they  have  died  or  have 
been  destroyed)  be  submitted  to  a 
laboratory  authorized  by  the 
Administrator  to  conduct  scrapie  tests 
and  requires  complete  destruction  of  the 
carcasses  of  scrapie-positive  and  suspect 
animals. 

(vi)  Prohibits  any  animal  from  being 
removed  from  slaughter  channels  unless 
it  is  identified  to  the  flock  of  birth,  is 
not  from  an  Inconsistent  State,  and  is 
not  scrapie-exposed  or  from  an  infected 
or  source  flock. 

(b)  If  the  Administrator  determines 
that  statutory  changes  are  needed  to 
bring  a  State  into  full  compliance,  the 
Administrator  may  grant  up  to  a  2-year 
extension  to  allow  a  State  to  acquire 
additional  authorities  before  removing  a 
State's  Consistent  Status.  The  decision 
to  grant  an  extension  will  be  based  on 
the  State's  ability  to  prevent  the 
movement  of  scrapie-infected  animals 
out  of  the  State  and  on  the  progress 
being  made  in  making  the  needed 
statutory  changes. 

§  79.7    Waiver  of  raquirements  for  scrapie 
control  pilot  projects. 

(a)  The  Administrator  may  waive  the 
following  requirements  of  this  part  for 
participants  in  a  scrapie  control  pilot 
project  by  recording  the  requirements 
waived  in  the  scrapie  control  pilot 
project  plan: 

(1)  The  determination  that  an  animal 
is  a  high-risk  animal,  if  the  scrapie 
control  pilot  project  plan  contains 
testing  or  other  procedures  that  indicate 
that  an  animal,  despite  meeting  the 
definition  of  high-risk  animal,  is 
unlikely  to  spread  scrapie:  and 

(2)  The  requirement  that  high-risk 
animals  must  be  removed  from  a  flock, 
if  the  scrapie  control  pilot  project  plan 
contains  alternative  procedures  to 
prevent  the  further  spread  of  scrapie 
without  removing  high-risk  animals 
from  the  flock. 

(b)  [Reserved] 

Done  in  Washington,  DC.  this  9th  day  of 
August  2001. 
Bill  Hawks, 

Under  Secretary  for  Marketing  and  Regulator,- 
Programs. 

(FR  Doc.  01-20693  Filed  8-20-^)1.  8:45  am) 
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DEPARTMENT  OF  EDUCATION 

34  CFR  Parts  674, 682,  and  685 

Federal  Perkins  Loan  Program,  Federal 
Family  Education  Loan  (FFEL) 
Program,  and  William  D.  Ford  Federal 
Direct  Loan  Program 

AGENCY:  Office  of  Postsecondary 
Education,  Department  of  Education. 
ACTION:  Final  regulations. 


SUMMARY:  This  dociunent  contains 
technical  corrections  and  changes  to  the 
regulations  for  the  Federal  Perkins  Loan 
Program,  the  Federal  Family  Education 
Loan  (FFEL)  Program,  and  the  William 
D.  Ford  Federal  Direct  Loan  (Direct 
Loan)  Program.  The  regulations  govern 
the  Federal  Perkins  Loan  Program,  the 
Federal  Stafford  Loan  Program,  the 
Federal  Supplemental  Loans  for 
Students  (Federal  SLS)  Program,  the 
Federal  PLUS  Program  and  the  Federal 
Consolidation  Loan  Program, 
collectively  referred  to  as  the  FFEL 
Program,  and  the  Federal  Direct  Stafford 
Loan  Program,  the  Federal  Direct  PLUS 
Loan  Program,  and  the  Federal  Direct 
Consolidation  Loan  Program, 
collectively  referred  to  as  the  Federal 
Direct  Loan  Program.  These 
amendments  are  needed  to  correct 
technical  errors  and  omissions,  clarify 
language,  and,  where  necessary,  ensure 
consistency  of  language  in  the 
regulations  of  the  three  loan  programs. 

DATES:  These  regulations  are  effective 
August  21,  2001. 

FOB  FURTHER  INFORMATION  CONTACT:  For 
the  FFEL  and  Perkins  Loan  Programs, 
Mr.  Brian  Smith,  or  for  the  Direct  Loan 
Program,  Mr.  Jon  Utz;  U.S.  Department 
of  Education,  400  Maryland  Avenue, 
SW.,  Room  3045,  Regional  Office 
Building  #3,  Washington,  DC  20202- 
5345.  Telephone:  (202)  708-8242. 

If  you  use  a  telecommunications 
device  for  the  deaf  (TDD),  you  may  call 
the  Federal  Information  Relay  Service 
(FIRS) at  1-800-877-8339. 

Individuals  with  disabilities  may 
obtain  this  document  in  an  alternative 
format  (e.g..  Braille,  large  print, 
audiotape,  or  computer  diskette)  on 
request  to  one  of  the  contact  persons 
listed  imder  FOR  FURTHER  INFORMATION 
CONTACT. 

SUPPLEMENTARY  INFORMATION:  These 
corrections  and  changes  incorporate 
technical  corrections  to  the  final 
relations  for  the  Perkins,  FFEL,  and 
Direct  Loan  programs  published  in  the 
Federal  Reg^ter  on  November  1,  2000 
(65  FR  65678),  and  to  the  existing 
Perkins  and  FFEL  program  regulations 
in  34  CFR  parts  674  and  682. 


These  technical  corrections  include 
conforming  changes  to  §  682.211,  which 
we  inadvertently  omitted  firom  the  final 
regulations  published  on  November  1, 
2000.  The  changes  correct  an 
inconsistency  between  §682. 402(b)(3) 
and  §  682.211  regarding  the  length  of 
time  a  lender  may  suspend  collection 
activity  on  a  loan  while  obtaining 
documentation  that  the  borrower  (or 
student  in  the  case  of  a  PLUS  loan)  has 
died. 

Waiver  of  Proposed  Rulemaking  and 
Negotiated  Rulemaking 

Under  the  Administrative  Procediu-e 
Act  (5  U.S.C.  553)  the  Department 
generally  offers  interested  parties  the 
opportunity  to  comment  on  proposed 
regulations.  However,  these  regulations 
merely  reflect  needed  technical 
corrections  to  the  Perkins,  FFEL,  and 
Direct  Loan  program  regulations.  These 
corrections  and  changes  do  not  affect 
the  substantive  rights  or  obligations  of 
individuals  or  institutions  and  do  not 
affect  substantive  policy.  Thus,  the 
Secretary  has  concluded  that  these 
regulations  are  technical  in  natiu«  and 
do  not  necessitate  public  comment. 
Therefore,  under  5  U.S.C.  553(b)(B),  the 
Secretary  has  determined  that  proposed 
regulations  are  unnecessary  and 
contrary  to  the  public  interest.  The 
Secretary  also  waives  the  30-day 
delayed  effective  date  under  5  U.S.C. 
553(d)(3). 

For  the  same  reasons,  the  Secretary 
has  determined,  imder  Section  492(b)(2) 
of  the  Higher  Education  Act  of  1965,  as 
amended,  that  these  regulations  should 
not  be  subject  to  negotiated  rulemaking. 

Regulatory  Flexibility  Act  Certification 

The  Secretary  certifies  that  these 
regulations  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  Small  entities 
affected  by  these  regulations  are  small 
institutions  of  higher  education.  These 
regulations  also  affect  lenders  and 
guaranty  agencies  that  participate  in  the 
title  rV,  HEA  programs,  and  individual 
loan  borrowers,  as  described  in  the 
NPRM  published  on  August  2,  2000  (65 
FR  47634).  These  regulations  contain 
technical  corrections  to  current 
regulations.  The  changes  will  not  have 
a  significant  economic  impact  on  any  of 
the  entities  affected. 

Paperwork  Reduction  Act  of  1995 

These  regulations  do  not  contain  any 
information  collection  requirements. 

Assessment  of  Educational  Impact 

Based  on  our  own  review,  we  have 
determined  that  these  final  regulations 
do  not  require  transmission  of 


information  that  any  other  agency  or 
authority  of  the  United  States  gathers  or 
makes  available. 

Electronic  Access  to  This  Document 

You  may  view  this  document,  as  well 
as  all  other  Department  of  Education 
documents  published  in  the  Federal 
Register,  in  text  or  Adobe  Portable 
Document  Format  (PDF)  on  the  Internet 
at  the  following  site:  www.ed.gov/ 
legislation/FedRegister 

To  use  PDF  you  must  have  Adobe 
Acrobat  Reader,  which  is  available  bee 
at  this  site.  If  you  have  questions  about 
using  PDF,  call  the  U.S.  Government 
Printing  Office  (GPO),  toll  free,  at  1- 
888-293-6498;  or  in  the  Washington, 
DC,  area  at  (202)  512-1530. 

Note:  The  official  versron  of  this  document 
is  the  document  published  in  the  Federal 
Register.  Free  Internet  access  to  the  official 
edition  of  the  Federal  Register  and  the  Code 
of  Federal  Regulations  is  available  on  GPO 
Access  at:  http://www.access.gpo.gov/nara/ 
index.html 

(Catalog  of  Federal  Domestic  Assistance 
Numbers:  84.032  Federal  Family  education 
Loan  Program;  84.037  Federal  Perkins  Loan 
Program;  and  84.268  William  D.  Ford  Federal 
Direct  Loan  Program) 

List  of  Subieets  in  34  CFR  Part  674 

Loan  programs'education.  Reporting 
and  recordkeeping  requirements. 
Student  aid. 

List  of  Subjects  in  34  CFR  Parts  682  and 
685 

Administrative  practice  and 
procedure-,  Colleges  and  universities. 
Loan  programs-education.  Reporting 
and  recordkeeping  requirements, 
Student  aid.  Vocational  education. 

Dated:  August  15,  2001. 
Maureen  A.  McLaughlin, 
Deputy  Assistant  Secretary  for  Policy, 
Planning  and  Innovation,  Office  of 
Postsecondary  Education. 

For  the  reasons  discussed  in  the 
preamble,  the  Secretary  amends  title  34 
of  the  Code  of  Federal  Regulations  parts 
674,  682,  and  685  as  follows: 

PART  674-FEDERAL  PERKINS  LOAN 
PROGRAM 

1.  The  authority  citation  for  part  674 
continues  to  read  as  follows: 

Authority:  20  U.S.C.  1087aa-1087ii  and  20 
U.S.C.  421-429,  unless  otherwise  noted. 

§674.9    [Ammided] 

2.  Section  674.9  is  amended: 

A.  In  paragraph  (h)(1),  by  removing 
the  words  "previous  loan  was  cancelled 
due  to"  and  adding,  in  their  place, 
"prior  loan  under  title  IV  of  5ie  Act  was 
discharged  after  a  final  determination 
of;  and  by  removing  the  words  "that  the 
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borrower's  condition  has  improved 
and';  and  by  removing  the  word  "and" 
from  the  end  of  the  paragraph. 

B.  In  paragraph  (h)(2),  by  removing 
the  word  "canceled"  and  adding,  in  its 
place,  "discharged';  and  by  removing 
the  period  and  adding,  in  its  place,  "; 
and'. 

C.  In  paragraph  (h)(3),  by  removing 
the  word  "receives"  and  adding,  in  its 
place,  "applies  for';  and  by  adding,  at 
the  end  of  the  paragraph,  "before 
receiving  the  new  loan". 

§674.61    [Ammided] 

3.  Section  674.61  is  amended: 

A.  In  paragraph  (b),  by  removing 
"(1)". 

B.  By  removing  paragraph  (b)(2). 

PART  682— FEDERAL  FAMILY 
EDUCATION  LOAN  (FFEL)  PROGRAM 

4. -The  authority  citation  for  part  682 
continues  to  read  as  follows: 

Authority:  20  U.S.C.  1071  to  1087-2, 
unless  otherwise  noted. 

§682.201    [Amended] 

5.  Section  682.201  is  amended: 

A.  In  paragraph  (a)(4)(ii),  by  removing 
the  word  "paragraph"  and  adding,  in  its 
place,  "section". 

B.  In  paragraph  (a)(6)(iii),  by  removing 
the  word  "receives"  and  adding  in  its 
place  "applies  for";  and  by  adding,  at 


the  end  of  the  paragraph,  "before 
receiving  the  new  loan". 

C.  In  paragraph  (b)(l)(vi),  by  removing 
the  words  "paragraphs  (a)(4)  and  (a)(5)" 
and  adding,  in  their  place,  "paragraphs 
(a)(4)  and  (a)(6),  as  applicable". 

§682.211    [Amended] 

6.  Section  682.211  is  amended: 

A.  By  revising  paragraph  (f)(5). 

B.  By  redesignating  paragraphs  (f)(6) 
through  (f)(10)  as  (f)(7)  through  (f)(ll), 
respectively. 

C.  By  adding  a  new  paragraph  (f)(6). 

D.  In  redesignated  paragraph  (f)(7),  by 
adding  the  words  "an  unpaid  refund," 
before  "attendance  at  a  closed  school". 

E.  By  adding  a  new  paragraph  (i)(6). 
The  additions  and  revisions  read  as 

follows: 

§682.211    Fortiearance. 

***** 

(f)*  *  * 

(5)  For  the  periods  described  in 

§  682.402(c)  in  regard  to  the  borrower's 
total  and  permanent  disability; 

(6)  For  a  period  not  to  exceed  an 
additional  60  days  after  the  lender  has 
suspended  collection  activity  for  the 
initial  60-day  period  required  pursuant 
to  §682.211(i)(6)  and  §  682.402(b)(3), 
when  the  lender  receives  reliable 
information  that  the  borrower  (or 


student  in  the  case  of  a  PLUS  loan)  has 
died; 

***** 

(i)  *  *  * 

(6)  The  lender  shall  grant  a  mandatory 
administrative  forbearance  to  a  borrower 
for  a  period  not  to  exceed  60  days  after 
the  lender  receives  reliable  information 
indicating  that  the  borrower  (or  student 
in  the  case  of  a  PLUS  loan)  has  died, 
luitil  the  lender  receives  documentation 
of  death  piusuant  to  §  682.402(b)(3). 

PART  685— WILUAM  D.  FORD 
FEDERAL  DIRECT  LOAN  PROGRAM 

7.  The  authority  citation  for  part  685 
continues  to  read  as  follows: 

Authority:  20  U.S.C.  1087a  et  seq.,  unless 
otherwise  noted. 

§685.200    [Amended] 

8.  Section  685.200  is  amended: 

A.  In  paragraph  (a)(l)(iv)(A)(2),  by 
removing  the  words  "when  the 
borrower  applied  for  a  total  and 
permanent  disability  discharge  or". 

B.  In  paragraph  (a)(l)(iv)(B)(2).  by 
removing  the  word  "receives",  and 
adding,  in  its  place,  "applies  for";  and 
by  adding,  at  ihe  end  of  the  first 
sentence,  "before  receiving  the  new 
loan". 

IFR  Doc.  01-20942  Filed  8-20-01;  8:45  am) 
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DEPARTMENT  OF  THE  INTERIOR 
Fish  and  Wildlife  Service 

50CFRPart20 
RIN  1018-AH79 

MIgraftory  Bird  Hunting;  Rnal 
Framewrorfcs  for  Earty-Seaaon 
Migratory  Bird  Hunting  Regulations 

agency:  Fish  and  Wildlife  Service, 

Interior. 

action:  Final  rule. 


summary:  This  rule  prescribes  final 
early-season  frameworks  from  which  the 
-States,  Puerto  Rico,  and  the  Virgin 
Islands  may  select  season  dates,  limits, 
and  other  options  for  the  2001-02 
migratory  bird  hunting  seasons.  Early 
seasons  are  those  that  generally  open 
prior  to  October  1,  and  include  seasons 
in  Alaska,  Hawaii,  Puerto  Rico,  and  the 
Virgin  Islands.  The  effect  of  this  final 
rule  is  to  facilitate  the  selection  of 
hunting  seasons  by  the  States  and 
Territories  to  further  the  annual 
establishment  of  the  early-season 
migratory  bird  hunting  regulations. 
DATES:  This  rule  takes  effect  on  August 
21,  2001. 

ADDRESSES:  States  and  Territories 
should  send  their  season  selections  to: 
Chief,  Division  of  Migratory  Bird 
Management,  U.S.  Fish  and  Wildlife 
Service,  Department  of  the  Interior,  ms 
634-ARLSQ,  1849  C  Street,  NW., 
Washington,  DC  20240.  You  may 
inspect  comments  during  normal 
business  hours  in  room  634,  4401  N. 
Fairfax  Drive,  Arlington,  Virginia. 
FOR  FURTHER  INFORMATION  CONTACT: 
Jonathan  Andrew,  Chief,  or  Ron  W. 
Kokel,  Division  of  Migratory  Bird 
Management,  U.S.  Fish  and  Wildlife 
Service,  (703)  358-1714.      | 
SUPPLEMENTARY  INFORMATION: 

Regnlations  Schedule  fbr  2001 

On  April  30,  2001,  we  published  in 
the  Federal  Register  (66  FR  21298)  a 
proposal  to  amend  50  CFR  part  20.  The 
proposal  provided  a  background  and 
overview  of  the  migratory  bird  himting 
regulations  process,  and  dealt  with  the 
establishment  of  seasons,  limits,  and 
other  regulations  for  migratory  game 
birds  under  §§  20.101  throu^i  20.107, 
20.109,  and  20.110  of  subpart  K.  On 
June  14,  2001,  we  published  in  the 
Federal  Regirter  (66  FR  32297)  a  second 
document  providing  supplemental 
p^posals  for  early-  and  late-season 
migratory  bird  hunting  regulations 
frameworks  and  the  proposed  regulatory 
alternatives  for  the  2001-02  duck 
hunting  season.  The  June  14 


supplement  also  provided  detailed 
information  on  the  2001-02  regulatory 
schedule  and  announced  the  Service 
Migratory  Bird  Regulations  Committee 
(SRC)  and  Elyway  Council  meetings. 

On  June  20-21,  we  held  open 
meetings  with  the  Flyway  Coimcil 
Consultants  at  which  the  participants 
reviewed  information  on  the  current 
status  of  migratory  shore  and  upland 
game  birds  and  developed 
recommendations  for  the  2001-02 
regulations  for  these  species  plus 
regulations  for  migratory  game  birds  in 
Alaska,  Puerto  Rico,  and  the  Virgin 
Islands,  special  September  waterfowl 
seasons  in  designated  States,  special  sea 
duck  seasons  in  the  Atlantic  Flyway, 
and  extended  falconry  seasons.  In 
addition,  we  reviewed  and  discussed 
preliminary  information  on  the  status  of 
waterfowl  as  it  relates  to  the 
development  and  selection  of  the 
regulatory  packages  for  the  2001-02 
regular  waterfowl  seasons.  On  July  24, 
we  published  in  the  Federal  Register 
(66  FR  38494)  a  third  document 
specifically  dealing  with  the  proposed 
frameworks  for  early-season  regulations 
and  the  final  regulatory  alternatives  for 
the  2001-02  duck  hunting  season.  This 
docimient  is  the  fourth  in  a  series  of 
proposed,  supplemental,  and  final 
rulemaking  documents.  It  establishes 
final  frameworks  from  which  States  may 
select  season  dates,  shooting  hours,  and 
daily  bag  and  possession  limits  for  the 
2001-02  season.  These  selections  will 
be  published  in  the  Federal  Register  as 
amendments  to  §§  20.101  through 
20.107.  and  §  20.109  of  title  50  CFR  part 
20. 

Review  of  Public  Comments 

The  preliminary  proposed 
rulemaking,  which  appeared  in  the 
April  30  Federal  Register,  opened  the 
public  comment  period  for  migratory 
game  bird  hunting  regulations.  The 
public  comment  period  for  early-season 
issues  ended  on  August  3,  2001.  We 
have  considered  all  pertinent  comments 
received.  Comments  are  summarized 
below  and  numbered  in  the  order  used 
in  the  April  30  Federal  Register.  We 
have  included  only  the  numbered  items 
pertaining  to  early-seasons  issues  for 
which  we  received  written  comments. 
Consequently,  the  issues  do  not  follow 
in  direct  numerical  or  alphabetical 
order.  We  received  recommendations 
from  all  four  Flyway  Councils.  Some 
recommendations  supported 
continuation  of  last  year's  frameworks. 
Due  to  the  comprehensive  nature  of  the 
Councils'  annual  review  of  the 
frameworks,  we  assume  support  for 
continuation  of  last  year's  frameworks 
for  items  for  which  we  received  no 


recommendation.  Council 
recommendations  for  changes  in  the 
frameworks  are  simimarized  below. 

1.  Ducks 

Categories  used  to  discuss  issues 
related  to  duck  harvest  management  are: 
(A)  Harvest  Strategy  Considerations,  (B) 
Regulatory  Alternatives,  (C)  Zones  and 
Split  Seasons,  and  (D)  Special  Seasons/ 
Species  Management.  The  categories 
correspond  to  previously  published 
issues/discussion,  and  only  those 
containing  substantial  recommendations 
are  discussed  below. 

D.  Special  Seasons/Species 
Management 

iii.  September  Teal  Seasons 

Council  Recommendations:  The 
Atlantic  Flyway  Council  recommended 
that  States  that  have  participated  in  the 
recent  experimental  September  teal 
seasons  and  met  the  required  criteria 
(Delaware,  Maryland,  Virginia,  and 
Georgia)  be  offered  an  operational 
September  teal  season,  beginning  in 
2001.  The  recommended  season  would 
run  for  9  consecutive  days  during 
September  1-30,  with  a  bag  limit  not  to 
exceed  4  teal,  whenever  the  breeding 
population  of  blue- winged  teal  exceeds 
3.3  million.  Delaware,  Georgia,  and 
Virginia  would  have  shooting  hours 
between  one-half  hotir  before  sunrise  to 
simset,  while  Maryland  would  be 
between  sunrise  and  simset.  In  a 
subsequent  recommendation,  the 
Cotmcil  further  recommended  that  the 
Service  allow  North  Carolina  and  South 
Carolina  to  continue  in  the  September 
teal  season  for  the  2001  season  due  to 
the  small  sample  size  used  in  the 
evaluation  of  hunter  performance 
within  individual  States,  the  recently 
released  final  evaluation  report 
indicates  that  the  estimate  of  attempts  at 
non-target  species  pooled  for  all  states  is 
only  19  percent  (below  the  25  percent 
guideline),  the  Memorandimi  of 
Agreement  with  the  Service  does  not 
preclude  the  option  of  using  pooled 
evaluation  data  fit>m  all  participating 
states  in  lieu  of  individual  state  data, 
pooling  of  data  has  been  used  in  other 
flyways,  North  Carolina  and  South 
Carolina  participation  in  the 
experimental  September  teal  season  is 
well  within  standards  applied  to  these 
seasons  in  the  Central  and  Mississippi 
Flyways,  and  is  consistent  with  Service 
policy  to  manage  special  seasons  on  a 
regional  or  flyway  basis. 

The  AUantic  Flyway  Council  also 
recommended  that  Florida  be  offered  an . 
operational  September  teal  season.  The 
Council  pointed  out  that  Florida  has 
requested  and  would  prefer 
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continuation  of  its  current  September 
teal/wood  duck  season,  which  the 
Council  has  previously  supported.  If  the 
Service  carries  through  with  its  intent  to 
discontinue  the  current  September  teal/ 
wood  duck  season,  this 
recommendation  would  allow  Florida's 
ciirrent  season  to  be  replaced  by  an 
operational  September  teal  season. 
Florida's  teal  season  would  begin  in 
2001  and  be  structured  similar  to  teal 
seasons  offered  in  other  Atlantic  Flyway 
States  (9  consecutive  days  diuing 
September  1-30,  with  a  bag  limit  of  no 
more  than  4  teal),  with  shooting  hours 
of  one-half  hour  before  sunrise  to 
simset,  whenever  the  blue-winged  teal 
breeding  population  exceeds  3.3 
million. 

The  Central  Flyway  Council 
recommended  continuation  of  the  16- 
day  September  teal  season  contingent 
upon  acceptable  May  breeding 
population  estimates  of  blue-winged 
teal  (>4.7  million). 

Written  Comments:  The  North 
Carolina  Wildlife  Resources 
Commission  and  the  South  Carolina 
Department  of  Natural  Resources 
requested  that  the  Service  reconsider  its 
proposed  decision  to  discontinue  the 
special  teal  season  in  North  Carolina. 
Both  States  pointed  out  several  possible 
data  analysis  inconsistencies  and 
requested  further  analysis  of  the  3-year 
experiment's  data. 

Service  Response:  We  support  the 
continuation  of  a  9-day  special  teal 
season  in  the  Atlantic  Flyway  for  the 
States  of  Delaware,  Georgia,  Maryland, 
North  Carolina,  South  Carolina,  and 
Virginia  during  2001-02,  until  a  final 
report  on  the  3-year  experimental  period 
is  prepared  and  submitted.  However,  we 
suggest  that  States  strive  to  reduce 
attempt  rates  at  non-target  species 
where  possible.  With  regard  to  the 
Florida  proposal,  we  support  approval 
of  an  experimental  9-day  special  teal 
season  for  2001-02,  as  requested  in  lieu 
of  their  teal/wood  duck  season. 
Assessment  of  the  cumulative  impacts 
of  this  season  with  those  in  other 
Atlantic  Flyway  States  should  be 
included  in  the  final  report.  We 
recognize  that  hunter  performance 
evaluations  associated  with  species- 
specific  seasons  in  Florida  have  already 
been  conducted,  so  these  requirements 
are  waived. 

We  support  continuation  of  the  16- 
day  special  teal  season  in  the  Central 
and  Mississippi  Flyways,  since  it  is 
consistent  with  the  harvest  strategy 
adopted  in  1998.  We  also  note  that  we 
requested  a  report  reviewing  the  data 
from  the  first  3  years  and  look  forward 
to  receiving  the  report  next  year. 


iv.  September  Teal/Wood  Duck  Seasons 

Council  Recommendations:  The 
AUantic  Flyway  Council  recommended 
that  the  daily  bag  limit  for  Florida's 
special  September  wood  duck/  teal 
season  remain  at  four  wood  ducks  and 
teal  in  the  aggregate. 

The  Upper-Region  Regulations 
Committee  of  the  Mississippi  Flyway 
Council  recommended  that  Kentucl^^'s 
and  Tennessee's  September  duck 
seasons  be  continued  on  an 
experimental  basis  for  3  years  with 
increased  monitoring.  The  Lower- 
Region  Regulations  Committee  of  the 
Mississippi  Fljrway  Council 
recommended  that  Kentucky's  and 
Tennessee's  September  duck  seasons  be 
given  operational  status  in  their  current 
format  under  the  early  season 
regulations  frameworks.  As  a  condition 
of  operational  status,  Kentucky  and 
Tennessee  would  maintain  wood  duck 
population  monitoring  and  banding 
efforts  at  levels  consistent  to  that  done 
during  the  period  of  the  Wood  Duck 
Initiative  (1991-96). 

Written  Comments:  The  Florida  Fish 
and  Wildlife  Conservation  Commission 
requested  that  the  daily  bag  limit  for 
Florida's  special  September  wood  duck/ 
teal  season  remain  at  four  wood  ducks 
and  teal  in  the  aggregate. 

Service  Response:  The  Service  grants 
operational  status  to  September  teal/ 
wood  duck  seasons  in  the  States  of 
Florida,  Kentucky,  and  Tennessee. 
Operational  status  is  contingent  on  the 
ability  of  the  three  States  to  continue 
with  monitoring  efforts  put  forth  during 
the  Wood  Duck  Initiative.  The 
September  teal/wood  duck  season  in  all 
three  States  will  be  a  5-day  season,  with 
a  daily  bag  limit  of  four  birds,  no  more 
than  two  of  which  can  be  wood  ducks. 
We  do  not  support  Florida's  request  for 
a  four  wood  duck  daily  bag  limit  due  to 
concerns  for  low  hen  wood  duck 
survival  rates  noted  during  the 
Initiative.  With  respect  to  expansion  of 
this  season  to  other  States  in  the 
Southern  and  Southeastern  Reference 
Areas,  such  States  may  avail  themselves 
of  a  September  teal/wood  duck  season 
in  lieu  of  a  September  teal  season, 
provided  that  population-monitoring 
programs  throughout  the  respective 
Reference  Area  are  in  place  and  are 
meeting  the  requirements  ouUined  in 
the  final  report  of  the  wood  duck 
Initiative.  "The  monitoring  requirements 
were  developed  in  cooperation  with  the 
AUantic  and  Mississippi  Fljrway 
Councils  and  their  Technical  Sections, 
and  were  unanimously  adopted  by  the 
Councils. 


V.  Youth  Hunt 

Council  Recommendations:  The 
AUantic  Flyway  Council  recommended 
that  the  Service  allow  States  to  hold  a 
youth  waterfowl  hunt  on  2  consecutive 
hunting  days. 

Service  Response:  We  concur. 

4.  Canada  Geese 

A.  Special  Seasons 

Council  Recommendations:  The 
AUantic  Flyway  Council  recommended 
that  the  framework  closing  date  for 
September  Canada  goose  hunting 
seasons  throughout  upstate  New  York 
and  Vermont  be  September  25, 
beginning  in  2001,  and  that  the 
September  resident  goose  season 
framework  dates  in  Rhode  Island  be 
extended  from  September  25  to 
September  30.  The  Council  further 
recommended  that  the  daily  bag  limit 
dIMng  September  Canada  goose  seasons 
be  increased  to  eight  with  no  possession 
limit  beginning  with  the  2001-02 
hunting  season. 

The  Upper-Region  Regulations 
Committee  of  the  Mississippi  Flyway 
Council  supported  the  development  of 
comprehensive  harvest  management 
strategies  for  Canada  geese  throughout 
the  Fljrway  that  includes  caution  when 
expanding  seasons  impacting 
populations  of  concern  as  well  as 
removing  constraints  when  not 
warranted.  The  Lower-Region 
Regulations  Committee  of  the 
Mississippi  Flyway  Council  urged  using 
caution  in  changing  or  expanding 
special  goose  seasons. 

The  Pacific  Flyway  Council 
recommended  that  the  experimental 
portion  (the  period  after  September  15) 
of  Northwest  Oregon's  September  goose 
season  related  to  the  Pacific  population 
of  western  Canada  geese,  be  made 
operational. 

Written  Comments:  The  New  York 
Division  of  Fish,  Wildlife,  and  Marine 
Resources  asked  for  reconsideration  of 
an  8-bird  daily  bag  limit  with  no 
possession  limits  during  September 
Canada  goose  seasons  in  the  Atlantic 
Flyway. 

Service  Response:  We  support  the 
framework  changes  in  New  York. 
Vermont,  and  Rhode  Island,  and 
approve  operational  status  for  the 
season  in  Oregon  after  September  15. 
However,  we  do  not  support  the 
AUantic  Flyway's  recommended  bag 
limit  increase  from  5  to  8  for  these 
special  seasons.  The  requested  increase 
is  in  conflict  with  the  previously 
established  criteria  for  special  Canada 
goose  seasons  (August  29,  1995,  Federal 
Register  (60  FR  45020);  bag  and 
possession  limits  of  5  and  10, 
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respectively).  Additionally,  this 
proposal  did  not  gain  support  from  the 
other  Flyway  Councils.  We  encowage 
further  discussion  within  and  among 
Councils  regarding  nationwide  changes 
in  bag  limits.  We  also  suggest  that 
proposals  of  this  nature  be  provided  to 
the  Service  at  the  appropriate  time 
during  the  review  of  the  Environmental 
Impact  Statement  on  management  of 
resident  Canada  goose  populations. 
Regarding  the  Upper-  and  Lower- 
Region  Regulation  Committees'  concern 
for  aunulative  impacts  of  special-season 
harvests  on  migrant  Canada  goose 
populations  of  concern,  we  are  aware  of 
the  Conunittees'  concern  and  are 
monitoring  the  harvests  during  these 
seasons. 

B.  Regular  Seasons  I 

Council  Recommendations:  The 
Upper-  and  Lower-Region  Regulations 
Committees  of  the  Mississippi  Flyway"" 
Coimcil  recommended  the  2001  regular 
goose  season  opening  date  be  as  early  as 
September  16  throu^out  Michigan  and 
Wisconsin  and  September  15  in 
Missouri  and  Iowa. 

The  Pacific  Flyway  Council 
recommended  that  the  flyway-wide 
prohibition  of  take  of  Aleutian  Canada 
geese  be  removed  since  publication  of 
the  final  rule  removing  this  goose  from 
the  List  of  Endangered  and  Threatened 
Species.  Existing  special  management 
areas  in  Alaska,  Oregon,  and  California 
will  remain  closed  to  take  of  Canada 
geese  until  a  population  objective  and 
harvest  strategy  are  estabUshed  by  the 
Council,  as  indicated  in  the  Flyway 
Management  Plan. 

Service  Response:  We  support  the 
earlier  regular  Canada  goose  season 
opening  dates  in  Michigan  and 
Wisconsin.  Both  States  were  granted 
exceptions  to  the  general  framework 
Opening  date  several  years  ago  to  assist 
with  the  management  of  migrant 
populations  of  Canada  geese. 

We  do  not  support  the  Mississippi 
Fljrway  recommendation  for  moving  the 
opening  date  of  the  regular  Canada 
goose  season  to  September  15  in 
Missouri  and  Iowa.  These  extensions  are 
intended  to  increase  pressure  on 
resident  geese.  Past  experience  has 
indicated  that  seasons  diuing  September 
1-15  generally  are  effective  at  targeting 
resident  geese,  but  harvest  in  later 
seasons  can  comprise  a  higher 
proportion  of  non-target  goose  stocks. 
Additionally,  we  note  that,  under 
existing  criteria  for  special  Canada 
goose  seasons,  Missouri  and  Iowa  have 
the  option  of  holding  seasons  during 
September  1-15  without  additional 
evaluation,  or  during  September  16-30 
with  appropriate  evduations.  We 


believe  that  these  additional  tools, 
which  are  already  available  to  all  States 
in  the  Fl5nvay,  should  be  used  at  the 
present  time  to  address  resident  Canada 
goose  impacts.  We  remain  cautious 
regarding  cumulative  impacts  of  early 
seasons  on  some  stocks  of  migrant 
geese.  Furthermore,  this  change  would 
require  that  regulations  be  promulgated 
during  the  early-season  process,  prior  to 
the  aimual  compilation  of  data  on  some 
migrant  Canada  goose  populations; 
therefore,  these  regulations  could  be 
inconsistent  with  goose  popiilation 
status. 

During  the  period  when  Aleutians 
were  listed  as  either  threatened  or 
endangered.  Statewide  closures  were 
imposed  in  all  Pacific  Flyway  Coastal 
States.  Since  de-listing  has  occurred,  the 
proposal  would  eliminate  the  Statewide 
closure  requirements,  but  retain  all 
existing  closure  zones  established  to 
specifically  protect  Aleutian  Canada 
geese.  In  effect,  this  would  remove 
blanket  restrictions  that  included  areas 
not  used  or  rarely  used  by  Aleutians. 
We  expect  impacts  to  be  negligible  and 
support  the  simplification  of  Canada 
goose  hunting  regulations  in  these 
States. 

9.  Sandhill  Cranes 

Council  Recommendations:  The 
Central  Flyway  Coimcil  made  a  number 
of  reconunendations  pertaining  to 
sandhill  cranes.  The  Coimcil 
recommended  that  the  sandhill  crane 
open  hunting  area  boimdary  be  changed 
in  Texas  and  North  Dakota  for  3  years 
beginning  in  the  fall  of  2001  and 
population  status,  harvest,  and 
distribution  be  evaluated  using  existing 
population  and  harvest  surveys.  The 
new  hunt  area  in  Texas  woiild  include 
the  Gulf  Coast,  south  of  Corpus  Christi 
Bay  and  north  of  Lavaca  Bay.  In  North 
Dakota,  the  hunt  boundary  would  be 
extended  eastward  bom  US  Highway 
281  to  the  Minnesota  border.  Season 
length  in  these  two  new  areas  would  be 
a  maximiun  of  37  days,  and  the  daily 
bag  limit  would  be  two  birds. 

The  Central  Flyway  Council  also 
recommended  a  95-day  hunting  season 
on  Mid-Continent  Population  (MCP) 
sandhill  cranes  and  reinstatement  of  the 
option  to  split  the  season  into  no  more 
than  two  segments  for  Texas  and 
Oklahoma. 

The  Central  and  Pacific  Flyway 
Councils  recommended  a  change  to  the 
current  New  Mexico  SW  hunt  boimdary 
to  include  those  portions  of  Grant  and 
Hidalgo  Counties  south  of  Interstate  25. 
The  Councils  further  recommended 
allowing  New  Mexico  to  conduct  an 
experimental  3-year  sandhill  crane 
season  in  the  Estancia  Valley  located  in 


portions  of  Torrance,  Santa  Fe,  and 
Bernalillo  Counties  following  the 
guidelines  outiined  in  the  Pacific  and 
Central  Flyways  Management  Plan  for 
the  Rocky  Mountain  Population  of 
Greater  Sandhill  Cranes. 

Service  Response:  We  support  the 
requested  change  to  the  open  hunting 
area  boundary  in  Texas  and  North 
Dakota  for  3  years.  The  season  length  in 
these  two  new  areas  would  be  a 
maximum  of  37  days,  and  the  daily  bag 
limit  would  be  two  birds.  This  proposal 
represents  several  years  of  negotiation 
among  Service  and  State  biologists  and 
also  contains  a  compromise  that  will 
allow  for  expansion  in  hunting 
opportunity  while  providing  for 
evaluation  of  the  biological  impacts. 

We  do  not  support  the  proposal  for  a 
95-day  hunting  season  on  MCP  sandhill 
cranes  and  reinstatement  of  the  option 
to  split  the  season  into  no  more  than 
two  segments  for  Texas  and  Oklahoma. 
We  understand  that  the  additional  2 
days  in  season  length  (93  to  95  days) 
would  allow  for  a  split  to  be  used  and 
maintain  a  Sunday  closing  for  each 
segment.  While  we  do  not  believe  that 
the  additional  days  or  one  split  would 
significantiy  increase  harvest,  we  are 
concerned  that  specific  guidelines 
regarding  the  use  of  this  option  and 
biological  impacts  under  various  types 
of  seasons  have  not  been  develo|)ed  and 
incorporated  into  the  harvest  strategy 
for  this  population.  Differential  impacts 
and  harvest  characteristics  with  the  use 
of  the  split  season  options  on 
subspecies,  season  length,  chronology, 
etc.,  are  unknown. 

We  concur  with  the  Councils' 
recommendations  regarding  New 
Mexico. 

18.  Alaska 

Council  Recommendations:  The 
Pacific  Fl)rway  Council  recommended 
modification  of  Alaska's  tundra  swan 
frameworks  to:  (1)  replace  current 
harvest  caps  with  maximum  permit 
allowances  (Unit  lS-300,  Unit  22-200, 
Unit  23-200);  (2)  make  the  swan  season 
in  Game  Management  Unit  (GMU)  23 
operational;  and  (3)  establish  a  new 
experimental  tundra  swan  season  in 
GMU  17  (North  Bristol  Bay  region).  The 
new  hunt  would  have  a  61-day  season 
bom  September  1-October  31;  allow 
issuance  of  up  to  200  registration 
permits,  each  permit  to  allow  up  to  3 
swans  per  season  and  require  reporting 
of  hunter  activity  and  harvest.  The 
Council  also  recommended 
modification  of  Alaska's  duck  limit 
frameworks  to  include  harlequin  and 
long-tailed  ducks  in  the  special  sea  duck 
limit,  with  appropriate  adjustment  to 
retain  current  species  limits. 
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Written  Comments:  An  individual 
from  Alaska  request  a  number  of 
specific  actions  related  to  sea-duck 
hunting  and  management.  Specifically, 
she  requested  a  reduction  in  bag  and 
season  limits  on  long-tailed  (old-squaw) 
ducks,  common  and  king  eiders, 
harlequin  ducks,  and  both  common  and 
barrows  goldeneye.  Additioneilly,  she 
requested  specific  consideration  of  the 
differences  between  sea  duck  and 
dabbling  duck  biology  be 
acconmiodated  in  the  in  the 
development  of  appropriate  regulatory 
strategies  for  these  species. 

Service  Response:  We  concur  with  the 
Council  recommendations.  Regarding 
the  recommended  duck  bag  limits,  we 
point  out  that  this  change  will  result  in 
an  overall  reduction  in  bag  limit  for 
these  two  species  and  a  simplification  of 
regulations.  We  share  the  concern  about 
the  population  status  and  trend  of  many 
sea  duck  species.  We  have  helped  form 
a  new  sea  duck  Joint  Venture  under  the 
North  American  Waterfowl  Management 
Plan,  designed  to  improve  the 
information  base  needed  to  better 
manage  these  species.  Although,  the 
request  is  not  specific  to  Alaska,  we 
note  that  sea  duck  harvest  is  really  only 
an  issue  in  a  few  coastal  States  on  both 
the  AUantic  and  Pacific  coasts  with 
Alaska  the  major  harvest  area  on  the 
west  coast.  We  note,  however,  that  sea 
duck  sport  harvest  in  Alaska,  as  a  group, 
amounts  to  less  than  10,000  birds  in 
most  years.  This  harvest  is  taken  from 
a  winter  population  estimated  to  exceed 
500,000  birds.  We  do  not  believe  such 
limited  harvest  from  such  a  large 
population  is  causing  or  contributing  to 
the  population  declines  being  observed 
in  these  species.  However,  we  have 
made  modifications  to  the  Alaska's  sea 
duck  limits  in  recent  years  and  are 
monitoring  the  results  of  these  changes. 
We  will  continue  to  take  differences  in 
sea  duck  biology  into  account  when 
determining  bag  limits  and  will  make 
any  necessary  adjustments  to  ensure  the 
long-term  health  and  well  being  of  these 
populations. 

NEPA  Considerationi 

NEPA  considerations  are  covered  by 
the  programmatic  document,  "Final 
Supplemental  Environmental  Impact 
Statement:  Issuance  of  Annual 
Regulations  Permitting  the  Sport 
Hunting  of  Migratory  Birds  (FSES  88- 
14),"  filed  with  the  Environmental 
Protection  Agency  on  June  9. 1988.  We 
published  a  Notice  of  Availability  in  the 
Federal  Register  on  June  16, 1988  (53 
FR  22582).  We  published  our  Record  of 
Decision  on  August  18, 1988  (53  FR 
31341).  Copies  are  available  from  the 


address  indicated  under  the  caption 
ADDRESSES. 

Endangered  Species  Act  Consid^eration 

We  have  considered  provisions  of  the 
Endangered  Species  Act  of  1973,  as 
amended,  (16  U.S.C.  1531-1543; 
hereinafter  the  Act)  to  ensure  that 
himting  is  not  likely  to  jeopardize  the 
continued  existence  of  any  species 
designated  as  endangered  or  threatened 
or  modify  or  destroy  its  critical  habitat 
and  that  the  action  is  consistent  with 
conservation  programs  for  those  species. 

Executive  Order  (E.O.)  12868 

This  rule  was  reviewed  by  the  Office 
of  Management  and  Budget.  The 
migratory  bird  hunting  regulations  are 
economically  significant  and  are 
annually  reviewed  by  OMB  under 
Executive  Order  12866. 

Regulatory  Flexibility  Act 

These  regulations  have  a  significant 
economic  impact  on  substantial 
numbers  of  small  entities  under  the 
Regulatory  Flexibility  Act  (5  U.S.C.  601 
et  seq.).  We  analyzed  the  economic 
impacts  of  the  annual  hunting 
regulations  on  small  business  entities  in 
detail  and  issued  a  Small  Entity 
Flexibility  Analysis  (Analysis)  in  1998. 
The  Analysis  documented  the 
significant  beneficial  economic  effect  on 
a  substantial  number  of  small  entities. 
The  primary  source  of  information 
about  hunter  expenditures  for  migratory 
game  bird  hunting  is  the  National 
Hunting  and  Fisfa±ag  Survey^  which  is 
conducted  at  5-year  intervals.  The 
Analysis  was  based  on  the  1996 
National  Hunting  and  Fishing  Survey 
and  the  U.S.  Department  of  Commerce's 
County  Business  Patterns,  from  which  it 
was  estimated  that  migratory  bird 
hunters  would  spend  between  $429 
million  and  $1,084  billion  at  small 
businesses  in  1998.  Copies  of  the 
Analysis  are  available  upon  request 
from  the  address  indicated  under  the 
caption  ADDRESSES. 

Small  Business  Regulatory  Enforcement 
Fairness  Act 

This  rule  is  a  major  rule  under  5 
U.S.C.  804(2),  the  Small  Business 
Regulatory  Enforcement  Fairness  Act. 
For  the  reasons  outlined  above,  this  rule 
has  an  annual  effect  on  the  economy  of 
$100  million  or  more.  However,  because 
this  rule  establishes  hunting  seasons,  we 
do  not  plan  to  defer  the  effective  date 
under  the  exemption  contained  in  5 
U.S.C.  808(1). 

Paperwork  Reduction  Act 

We  examined  these  regulations  under 
the  Paperwork  Reduction  Act  of  1995. 


We  utilize  the  various  recordkeeping 
and  reporting  requirements  imposed 
under  regulations  established  in  50  CFR 
part  20,  Subpart  K,  in  the  formulation  of 
migratory  game  bird  hunting 
regulations.  Specifically,  OMB  has 
approved  the  information  collection 
requirements  of  the  Migratory  Bird 
Harvest  Information  Program  and 
assigned  clearance  number  1018-0015 
(expires  9/30/2001).  This  information  is 
used  to  provide  a  sampling  frame  for 
voluntary  national  surveys  to  improve 
our  harvest  estimates  for  all  migrator>' 
game  birds  in  order  to  better  manage 
these  populations.  OMB  has  also 
approved  the  information  collection 
requirements  of  the  Sandhill  Crane 
Harvest  Questionnaire  and  assigned 
clearance  number  1018-0023  (expires  7/ 
31/2003).  The  information  from  this 
survey  is  used  to  estimate  the 
magnitude  and  the  geographical  and 
temporal  distribution  of  harvest,  and  the 
portion  it  constitutes  of  the  total 
population. 

A  Federal  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to,  a  collection  of  information 
unless  it  displays  a  currenUy  valid  OMB 
control  number. 

Unfunded  Mandates  Reform  Act 

We  have  determined  and  certify,  in 
compliance  with  the  requirements  of  the 
Unfunded  Mandates  Reform  Act,  2 
U.S.C.  1502  et  seq.,  that  this  rulemaking 
will  not  "significantiy  or  uniquely" 
affect  small  governments,  and  will  not 
produce  a  Federal  mandate  of  $100 
million  or  more  in  any  given  year  on 
local  or  State  government  or  private 
entities.  Therefore,  this  rule  is  not  a 
"significant  regulatory  action"  under 
the  Unfunded  Mandates  Reform  Act. 

Civil  Justice  Reform— E.G.  12988 

The  Department,  in  promulgating  this 
rule,  has  determined  that  this  rule  will 
not  unduly  burden  the  judicial  system 
and  meets  the  requirements  of  sections 
3(a)  and  3(b)(2)  of  Executive  Order 
12988. 

Energy  EfiRects— E.G.  13211 

On  May  18,  2001,  the  President  issued 
Executive  Order  13211  on  regulations 
that  significantiy  affect  energy  supply, 
distribution,  and  use.  Executive  Order 
13211  requires  agencies  to  prepare 
Statements  of  Energy  Effects  when 
undertaking  certain  actions.  While  this 
rule  is  a  significant  regulatory  action 
under  E.O.  12866,  it  is  not  expected  to 
adversely  affect  energy  supplies, 
distribution,  or  use.  Therefore,  this 
action  is  not  a  significant  energy  action 
and  no  Statement  of  Energy  Effects  is 
required. 
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Takings  Implication  Assessment 

In  accordance  with  Executive  Order 
12630,  this  rule  does  not  have 
significant  takings  implications  and 
does  not  affect  any  constitutionally 
protected  property  rights.  This  rule  will 
not  result  in  the  physical  occupancy  of 
property,  the  physical  invasion  of 
property,  or  the  regulatory  taking  of  any 
property.  In  fact,  this  rule  will  allow 
hunters  to  exercise  otherwise 
unavailable  privileges,  and,  therefore, 
reduces  restrictions  on  the  use  of  private 
and  public  property. 

Federalism  Effects  ' 

Due  to  the  migratory  nature  of  certain 
species  of  birds,  the  Federal 
Government  has  been  given 
responsibility  over  these  species  by  the 
Migratory  Bird  Treaty  Act.  We  annually 
prescribe  frameworks  from  which  the 
States  make  selections  and  employ 
guidelines  to  establish  special 
regulations  on  Federal  Indian 
reservations  and  ceded  lands.  This 
process  preserves  the  ability  of  the 
States  and  Tribes  to  determine  which 
seasons  meet  their  individual  needs. 
Any  State  or  Tribe  may  be  more 
restrictive  than  the  Federal  frameworks 
at  any  time.  The  frameworks  are 
developed  in  a  cooperative  process  with 
the  States  and  the  Flyway  Councils. 
This  allows  States  to  participate  in  the 
development  of  frameworks  from  which 
they  will  make  selections,  thereby 
having  an  influence  on  their  own 
regulations.  These  rules  do  not  have  a 
substantial  direct  effect  on  fiscal 
capacity,  change  the  roles  or 
responsibihties  of  Federal  or  State 
governments,  or  intrude  on  State  policy 
or  administration.  Therefore,  in 
accordance  with  E.0. 13132,  these 
regulations  do  not  have  significant 
federalism  effects  and  do  not  have 
sufficient  federalism  implications  to 
warrant  the  preparation  of  a  Federalism 
Assessment. 

Regulations  Promulgation 

The  rulemaking  process  for  migratory 
game  bird  hunting  must,  by  its  nature, 
operate  imder  severe  time  constraints. 
However,  we  intend  that  the  public  be 
given  the  greatest  possible  opportunity 
to  comment.  Thus,  when  the 
preliminary  proposed  rulemaking  was 
published,  we  established  what  we 
believed  were  the  longest  periods 
possible  for  public  comment.  In  doing 
this,  we  recognized  that  when  the 
comment  period  closed,  time  would  be 
of  the  essence.  That  is,  if  there  were  a 
delay  in  the  effective  date  of  these 
regulations^fter  this  final  rulemaking. 
States  would  have  insufficient  time  to 


select  season  dates  and  limits;  to 
communicate  those  selections  to  us;  and 
to  establish  and  publicize  the  necessary 
regulations  and  procedines  to 
implement  their  decisions.  We  therefore 
find  that  "good  cause"  exists,  within  the 
terms  of  5  U.S.C.  553(d)(3)  of  the 
Administrative  Procedure  Act,  and 
these  frameworks  will,  therefore,  take 
effect  immediately  upon  publication. 

Therefore,  under  authority  of  the 
Migratory  Bird  Treaty  Act  (July  3, 1918), 
as  amended,  (16  U.S.C.  703-711),  we 
prescribe  final  frameworks  setting  forth 
the  species  to  be  hunted,  the  daily  bag 
and  possession  limits,  the  shooting 
hours,  the  season  lengths,  the  earliest 
opening  and  latest  closing  season  dates, 
and  hunting  areas,  from  which  State 
conservation  agency  officials  will  select 
hunting  season  dates  and  other  options. 
Upon  receipt  of  season  and  option 
selections  from  these  officials,  we  will 
publish  in  the  Federal  Register  a  final 
rulemaking  amending  50  CFR  part  20  to 
reflect  seasons,  limits,  and  shooting 
hours  for  the  conterminous  United 
States  for  the  2001-02  season. 

List  of  Subjects  in  50  CFR  Part  20 

Exports.  Hunting,  Imports,  Reporting 
and  recordkeeping  requirements, 
Transportation,  Wildlife. 

Authority:  The  rules  that  eventually  will 
be  promulgated  for  the  2001-02  hunting 
season  are  authorized  under  16  U.S.C.  703- 
712  and  16  U.S.C.  742  a-j. 

Dated:  August  13,  2001. 

loseph  E.  Doddridge, 

Acting  Assistant  Secretary- for  Fish  and 
Wildlife  and  Parks. 

Final  Regulations  Frameworks  for 
2001-02  Early  Hunting  Seasons  on 
Certain  Migratory  Game  Birds 

Pursuant  to  the  Migratory  Bird  Treaty 
Act  and  delegated  authorities,  the 
Department  of  the  Interior  approved  the 
following  frameworks,  which  prescribe 
season  lengths,  bag  limits,  shooting 
hours,  and  outside  dates,  within  which 
States  may  select  for  certain  migratory 
game  birds  between  September  1,  2001, 
and  March  10,  2002. 


General 

Dates:  All  outside  dates  noted  below 
are  inclusive. 

Shooting  and  Hawking  (taking  by 
falconry)  Hours:  Unless  otherwise 
specified,  from  one-half  hoiu-  before 
sunrise  to  sunset  daily. 

Possession  Limits:  Unless  otherwise 
specified,  possession  limits  are  twice 
the  daily  bag  limit. 


Flyways  and  Management  Units 

Waterfowl  Flyways 

Atlantic  Flyway — includes 
Connecticut,  Delaware.  Florida.  Georgia. 
Maine.  Maryland.  Massachusetts.  New 
Hampshire.  New  Jersey.  New  York, 
North  Carolina,  Pennsylvania,  Rhode 
Island,  South  Carolina,  Vermont, 
Virginia,  and  West  Virginia. 

Mississippi  F/yway— includes 
Alabama,  Arkansas,  Illinois,  Indiana. 
Iowa.  Kentucky.  Louisiana,  Michigan, 
Minnesota,  Mississippi,  Missouri.  Ohio, 
Tennessee,  and  Wisconsin. 

Central  F/yivay— includes  Colorado 
(east  of  the  Continental  Divide).  Kansas, 
Montana  (Counties  of  Blaine,  Carbon, 
Fergus,  Judith  Basin,  Stillwater, 
Sweetgrass,  Wheatland,  and  all  coimties 
east  thereof),  Nebraska,  New  Mexico 
(east  of  the  Continental  Divide  except 
the  Jicarilla  Apache  Indian  Reservation), 
North  Dakota,  Oklahoma,  South  Dakota, 
Texas,  and  Wyoming  (east  of  the 
Continental  Divide). 

Pacific  F/yway— includes  Alaska, 
Arizona,  Cdifomia,  Idaho,  Nevada, 
Oregon,  Utah,  Washington,  and  those 
portions  of  Colorado,  Montana,  New 
Mexico,  and  Wyoming  not  included  in 
the  Central  Flyway. 

Management  Units 

Mourning  Dove  Management  Units 

Eastern  Management  Unit— All  States 
east  of  the  Mississippi  River,  and 
Louisiana. 

Central  Management  Unit— Arkansas, 
Colorado,  Iowa,  Kansas,  Minnesota, 
Missouri,  Montana,  Nebraska,  New 
Mexico,  North  Dakota,  Oklahoma,  South 
Dakota,  Texas,  and  Wyoming. 

Western  Management  Unit— Arizona, 
California,  Idaho,  Nevada,  Oregon,  Utah, 
and  Washington. 

Woodcock  Management  Regions 

Eastern  Management  Region — 
Connecticut,  Delaware,  Florida,  Georgia, 
Maine,  Maryland,  Massachusetts,  New 
Hampshire,  New  Jersey,  New  York, 
North  Carolina,  Pennsylvania,  Rhode 
Island.  South  Carolina,  Vermont. 
Virginia,  and  West  Virginia. 

Central  Management  Region — 
Alabama,  Arkansas,  Illinois,  Indiana, 
Iowa.  Kansas,  Kentucky,  Louisiana, 
Michigan,  Minnesota,  Mississippi, 
Missouri,  Nebraska,  North  Dakota,  Ohio, 
Oklahoma,  South  Dakota,  Tennessee, 
Texas,  and  Wisconsin. 

Other  geographic  descriptions  are 
contained  in  a  later  portion  of  this 
dociunent. 

Compensatory  Days  in  the  Atlantic 
Flyway:  In  the  Atlantic  Flyway  States  of 
Connecticut,  Delaware,  Maine, 
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Maryland,  Massachusetts,  New  Jersey, 
North  Carolina,  Pennsylvania,  and 
Virginia,  where  Simday  himting  is 
prohibited  statewide  by  State  law,  all 
Sundays  are  closed  to  all  take  of 
migratory  waterfowl  (including 
mergansers  and  coots). 

Special  September  Teal  Season 

Outside  Dates:  Between  September  1 
and  September  30,  an  open  season  on 
all  species  of  teal  may  be  selected  by  the 
following  States  in  areas  delineated  by 
State  regulations: 

Atlantic  Flyway— Delaware,  Florida, 
Georgia,  Maryland,  North  Carolina, 
South  Carolina,  and  Virginia.  All 
seasons  are  experimental. 

Mississippi  F/yway— Alabama, 
Arkansas,  Illinois,  Indiana,  Kentucky, 
Louisiana,  Mississippi,  Missouri,  Ohio, 
and  Tennessee. 

Central  Flyway — Colorado  (part), 
Kansas,  Nebraska  (part).  New  Mexico 
(part),  Oklahoma,  and  Texas.  The  season 
in  Nebraska  is  experimental. 

Hunting  Seasons  and  Daily  Bag 
Limits:  Not  to  exceed  9  consecutive  days 
in  the  Atlantic  Flyway  and  16 
consecutive  days  in  the  Mississippi  and 
Central  Flyways,  except  in  Nebraska 
where  the  season  is  not  to  exceed  9 
consecutive  days.  The  daily  bag  limit  is 
4  teal. 

Shooting  Hours: 

Atlantic  Flyway — One-half  hour 
before  sunrise  to  sunset  except  in  the 
States  of  Maryland  and  South  Carolina, 
where  the  hours  are  from  sunrise  to 
simset. 

Mississippi  and  Central  Flyways — 
One-half  hour  before  sunrise  to  sunset, 
except  in  the  States  of  Arkansas, 
Illinois,  Indiana,  Missouri,  and  Ohio, 
where  the  hours  are  from  sunrise  to 
simset. 

Special  September  Duck  Seasons 

Florida,  Kentucky  and  Teimessee:  In 
lieu  of  a  special  September  teal  season, 
a  5-consecutive-day  season  may  be 
selected  in  September.  The  daily  bag 
limit  may  not  exceed  4  teal  and  wood 
ducks  in  the  aggregate,  of  which  no 
more  than  2  may  be  wood  ducks. 

Iowa:  Iowa  may  hold  up  to  5  days  of 
its  regular  duck  hvmting  season  in 
September.  All  ducks  that  are  legal 
during  the  regular  duck  season  may  be 
taken  during  the  September  segment  of 
the  season.  The  September  season 
segment  may  commence  no  earlier  than 
the  Satuirday  nearest  September  20 
(September  22).  The  daily  bag  and 
possession  limits  will  be  the  same  as 
those  in  effect  last  year,  but  are  subject 
to  change  during  the  late-season 
regulations  process.  The  remainder  of 


the  regular  duck  season  may  not  begin 
before  October  10. 

Special  Youth  Waterfowl  Hunting  Days 

Outside  Dates:  States  may  select  two 
consecutive  days  (hunting  days  in 
Atlantic  Flyway  States  with 
compensatory  days)  per  duck-hunting 
zone,  designated  as  "Youth  Waterfowl 
Hunting  Days,"  in  addition  to  their 
regular  duck  seasons.  The  days  must  be 
held  outside  any  regular  duck  season  on 
a  weekend,  holidays,  or  other  non- 
school  days  when  youth  hunters  would 
have  the  maximum  opportunity  to 
participate.  The  days  may  be  held  up  to 
14  days  before  or  after  any  regular  duck- 
season  frameworks  or  within  any  split 
of  a  regular  duck  season,  or  within  any 
other  open  season  on  migratory  birds. 

Daily  Bag  Limits:  The  daily  bag  limit 
may  include  ducks,  geese,  mergansers, 
coots,  moorhens,  and  gallinules  and 
would  be  the  same  as  that  allowed  in 
the  regular  season.  Flyway  species  and 
area  restrictions  would  remain  in  effect. 

Shooting  Hours:  One-half  hour  before 
sunrise  to  sunset. 

Participation  Restrictions:  Youth 
hunters  must  be  15  years  of  age  or 
yoimger.  In  addition,  an  adult  at  least  18 
years  of  age  must  accompany  the  youth 
hunter  into  the  field.  This  adult  could 
not  duck  hunt  but  may  participate  in 
other  seasons  that  are  open  on  the 
special  youth  day. 

Scoter,  Eider,  and  Oldsquaw  Ducks 
(Atlantic  Fljnvay) 

Outside  Dates:  Between  September  15 
and  January  20. 

Hunting  Seasons  and  Daily  Bag 
Limits:  Not  to  exceed  107  days,  vnth  a 
daily  bag  limit  of  7,  singly  or  in  the 
aggregate  of  the  listed  sea-duck  species, 
of  which  no  more  than  4  may  be  scoters. 

Daily  Bag  Limits  During  the  Regular 
Duck  Season:  Within  the  special  sea 
duck  areas,  during  the  regular  duck 
season  in  the  Atlantic  Flyway,  States 
may  choose  to  allow  the  above  sea  duck 
limits  in  addition  to  the  limits  applying 
to  other  ducks  diuing  the  regular  duck 
season.  In  all  other  areas,  sea  ducks  may 
be  taken  only  during  the  regular  open 
season  for  ducks  and  are  part  of  the 
regular  duck  season  daily  bag  (not  to 
exceed  4  scoters)  and  possession  limits. 

Areas:  In  all  coastal  waters  and  all 
waters  of  rivers  and  streams  seaward 
from  the  first  upstream  bridge  in  Maine, 
New  Hampshire,  Massachusetts,  Rhode 
Island,  Coimecticut,  and  New  York:  in 
any  waters  of  the  Atlantic  Ocean  and  in 
any  tidal  waters  of  any  bay  which  are 
separated  by  at  least  1  mile  of  open 
water  from  any  shore,  island,  and 
emergent  vegetation  in  New  Jersey, 
South  Carolina,  and  Georgia:  and  in  any 


waters  of  the  Atlantic  Ocean  and  in  any 
tidal  waters  of  any  bay  which  are 
separated  by  at  least  800  yards  of  open 
water  from  any  shore,  island,  and 
emergent  vegetation  in  Delaware, 
Maryland.  North  Carolina  and  Virginia; 
and  provided  that  any  such  areas  have 
been  described,  delineated,  and 
designated  as  special  sea-duck  hunting 
areas  under  the  hunting  regulations 
adopted  by  the  respective  States. 

Special  Early  Canada  Goose  Seasons 

Atlantic  Flyway 
General  Seasons 

Canada  goose  seasons  of  up  to  15  days 
during  September  1-15  may  be  selected 
for  the  Eastern  Unit  of  Maryland  and 
Delaware.  Seasons  not  to  exceed  20  days 
during  September  1-20  may  be  selected 
for  the  Northeast  Hunt  Unit  of  North 
Carolina.  Seasons  not  to  exceed  30  days 
during  September  1-30  may  be  selected 
by  New  Jersey.  Seasons  may  not  exceed 
25  days  during  September  1-25  in  the 
remainder  of  the  Flyway,  except  Georgia 
and  Florida,  where  the  season  is  closed. 
Areas  open  to  the  hunting  of  Canada 
geese  must  be  described,  delineated, 
and  designated  as  such  in  each  State's 
hunting  regulations. 

Daily  Bag  Limits:  Not  to  exceed  5 
Canada  geese. 

Experimental  Seasons 

Experimental  Canada  goose  seasons  of 
up  to  25  days  during  September  1-25 
may  be  selected  by  the  Monteziuna 
Region  of  New  York  and  the  Lake 
Champlain  Region  of  New  York  and 
Vermont.  Experimental  seasons  of  up  to 
30  days  during  September  1-30  may  be 
selected  by  New  York  (Long  Island 
Zone),  North  Carolina  (except  in  the 
Northeast  Hunt  Unit).  Rhode  Island,  and 
South  Carolina.  Areas  open  to  the 
hunting  of  Canada  geese  must  be 
described,  delineated,  and  designated  as 
such  in  each  State's  hunting  regulations. 

Daily  Bag  Limits:  Not  to  exceed  5 
Canada  geese. 

Mississippi  Flyway 

General  Seasons 

Canada  goose  seasons  of  up  to  15  days 
during  September  1-15  may  be  selected. 
except  in  the  Upper  Peninsula  in 
Michigan,  where  the  season  may  not 
extend  beyond  September  10.  The  daily 
bag  limit  may  not  exceed  5  Canada 
geese.  Areas  open  to  the  hunting  of 
Canada  geese  must  be  described, 
delineated,  and  designated  as  such  in 
each  State's  hunting  regulations. 

Experimental  Seasons 

An  experimental  Canada  goose  season 
of  up  to  7  consecutive  days  during 
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September  16-22  may  be  selected  by 
Minnesota,  except  in  the  Northwest 
Goose  Zone.  The  daily  bag  limit  may  not 
exceed  5  Canada  geese. 

An  experimental  Canada  goose  season 
of  up  to  10  consecutive  days  during 
September  1-10  may  be  selected  by 
Michigan  for  Huron,  Saginaw,  and 
Tuscola  Counties,  except  that  the 
Shiawassee  National  Wildlife  Refuge. 
Shiawassee  River  State  Game  Area 
Refuge,  and  the  Fish  Point  Wildlife  Area 
Refuge  will  remain  closed.  The  daily 
bag  limit  may  not  exceed  2  Canada 
geese. 

Central  Flyway 

General  Seasons  ' 

Canada  goose  seasons  of  up  to  15  days 
during  September  1-15  may  be  selected. 
The  daily  bag  limit  may  not  exceed  5 
Canada  geese.  Areas  open  to  the  hunting 
of  Canada  geese  must  be  described, 
delineated,  and  designated  as  such  in 
each  State's  hunting  regulations. 

Experimental  Seasons         I 

An  experimental  Canada  goose  season 
of  up  to  14  consecutive  days  during 
September  16-29  may  be  selected  by 
South  Dakota.  The  daily  bag  limit  may 
not  exceed  5  Canada  geese. 

An  experimental  Canada  goose  season 
of  up  to  8  consecutive  days  during 
September  16-23  may  be  selected  by 
Oklahoma.  The  daily  bag  limit  may  not 
exceed  5  Canada  geese. 

An  experimental  Canada  goose  season 
of  up  to  7  consecutive  days  during 
September  16-22  may  be  selected  by 
North  Dakota.  The  daily  bag  limit  may 
not  exceed  5  Canada  geese. 


Daily  bag  limits  may  not  exceed  5 
Canada  geese. 

Idaho  may  select  a  15-day  season  in 
tbe  special  East  Canada  Goose  Zone,  as 
described  in  State  regulations,  during 
the  period  September  1-15.  All 
participants  must  have  a  valid  State 
permit,  and  the  total  number  of  permits 
issued  is  not  to  exceed  110  for  this  zone. 
The  daily  bag  limit  is  2. 

Idaho  may  select  a  7-day  Canada 
Goose  Season  during  the  period 
September  1-15  in  Nez  Perce  County, 
with  a  bag  limit  of  4. 

California  may  select  a  9-day  season 
in  Humboldt  County  diu'ing  the  period 
September  1-15.  The  daily  bag  limit  is 
2. 

Areas  open  to  hunting  of  Canada 
geese  in  each  State  must  be  described, 
delineated,  and  designated  as  such  in 
each  State's  hunting  regulations. 

Regular  Goose  Seasons 

Regular  goose  seasons  may  open  as 
early  as  September  16  in  Wisconsin  and 
Michigan.  Season  lengths,  bag  and 
possession  limits,  and  other  provisions 
will  be  established  diu-ing  the  late- 
season  regulations  process. 


Pacific  Flyway 
General  Seasons 

Wyoming  may  select  an  8-day  season 
on  Canada  geese  between  September  1- 
15.  This  season  is  subject  to  the 
following  conditions: 

1.  Where  applicable,  the  season  must 
beconcurrent  with  the  September 
portion  of  the  sandhill  crane  season. 

2.  All  participants  must  have  a  valid 
State  permit  for  the  special  season. 

3.  A  daily  bag  limit  of  3,  with  season 
and  possession  limits  of  6,  will  apply  to 
the  special  season. 

Oregon  may  select  a  special  Canada 
goose  season  of  up  to  15  days  during  the 
period  September  1-15.  In  addition,  in 
the  NW  goose  management  zone  in 
Oregon,  a  15-day  season  may  be  selected 
during  the  period  September  1-20. 
Daily  bag  limits  may  not  exceed  5 
Canada  geese. 

Washington  may  select  a  special 
Canada  goose  season  of  up  to  15  days 
during  the  period  September  1-15. 


Sandhill  Cranes 

Regular  Seasons  in  the  Central  Flyway 

Outside  Dates:  Between  September  1 
and  February  28. 

Hunting  Seasons:  Seasons  not  to 
exceed  37  consecutive  days  may  be 
selected  in  designated  portions  of  North 
Dakota  (Area  2)  and  Texas  (Area  2). 
Seasons  not  to  exceed  58  consecutive 
days  may  be  selected  in  designated 
portions  of  the  following  States: 
Colorado,  Kansas,  Montana,  North 
Dakota,  South  Dakota,  and  Wyoming. 
Seasons  not  to  exceed  93  consecutive 
days  may  be  selected  in  designated 
portions  of  the  following  States:  New 
Mexico,  Oklahoma,  and  Texas. 

Daily  Bag  Limits:  3  sandhill  cranes, 
except  2  sandhill  cranes  in  designated 
portions  of  North  Dakota  (Area  2)  and 
Texas  (Area  2). 

Permits:  Each  person  participating  in 
the  regular  sandhill  crane  seasons  must 
have  a  valid  Federal  sandhill  crane 
hunting  permit  and/or,  in  those  States 
where  a  Federal  sandhill  crane  permit  is 
not  issued,  a  State-issued  Harvest 
Information  Survey  Program  (HIP) 
certification  for  game  bird  himting  in 
their  possession  while  hunting. 

Special  Seasons  in  the  Central  and 
Pacific  Flyways 

Arizona,  Colorado,  Idaho,  Montana, 
New  Mexico,  Utah,  and  Wyoming  may 
select  seasons  for  hunting  sandhill 
cranes  within  the  range  of  the  Rocky 


Mountain  Population  (RMP)  subject  to 
the  following  conditions: 

Outside  Dates:  Between  September  1 
and  January  31. 

Hunting  Seasons:  The  season  in  any 
State  or  zone  may  not  exceed  30  days. 

Bag  limits:  Not  to  exceed  3  daily  and 
9  per  season. 

Permits:  Participants  must  have  a 
valid  permit,  issued  by  the  appropriate 
State,  in  their  possession  while  hunting. 

Other  provisions:  Numbers  of  permits, 
open  areas,  season  dates,  protection 
plans  for  other  species,  and  other 
provisions  of  seasons  must  be  consistent 
with  the  management  plan  and 
approved  by  the  Central  and  Pacific 
Flyway  Councils  with  the  following 
exceptions: 

1.  In  Utah,  the  requirement  for 
monitoring  the  racial  composition  of  the 
harvest  in  the  experimental  season  is 
waived,  and  100  percent  of  the  harvest 
will  be  assigned  to  the  RMP  quota; 

2.  In  Arizona,  the  annual  requirement 
for  monitoring  the  racial  composition  of 
the  harvest  is  changed  to  once  every  3 
years; 

3.  In  Idaho,  seasons  are  experimental, 
and  the  requirement  for  monitoring  the 
racial  composition  of  the  harvest  is 
waived;  100  percent  of  the  harvest  will 
be  assigned  to  the  RMP  quota;  and 

4.  In  New  Mexico,  the  season  in  the 
Estancia  Valley  is  experimental,  with  a 
requirement  to  monitor  the  level  and 
racial  composition  of  the  harvest; 
greater  sandhill  cranes  in  the  harvest 
will  be  assigned  to  the  RMP  quota. 

Common  Moorhens  and  Purple 
Gallinules 

Outside  Dates:  Between  September  i 
and  January  20  in  the  Atlantic  Flyway, 
and  between  September  1  and  the 
Simday  nearest  January  20  (January  20) 
in  the  Mississippi  and  Central  Flyways. 
States  in  the  Pacific  Flyway  have  been 
allowed  to  select  their  hunting  seasons 
between  the  outside  dates  for  the  season 
on  ducks;  therefore,  they  are  late-season 
frameworks,  and  no  frameworks  are 
provided  in  this  document. 

Hunting  Seasons  and  Daily  Bag 
Limits:  Seasons  may  not  exceed  70  days 
in  the  Atlantic,  Mississippi,  and  Central 
Flyways.  Seasons  may  be  split  into  2 
segments.  The  daily  bag  limit  is  15 
common  moorhens  and  piuple 
gallinules,  singly  or  in  the  aggregate  of 
the  two  species. 

Rails 

Outside  Dates:  States  included  herein 
may  select  seasons  between  September 

1  and  January  20  on  clapper,  king,  sora, 
and  Virginia  rails. 

Hunting  Seasons:  The  season  may  not 
exceed  70  days,  and  may  be  split  into 

2  segments. 
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Daily  Bag  Limits 

Clapper  and  King  Rails — In  Rhode 
Island,  Connecticut,  New  Jersey, 
Delaware,  and  Maryland,  10,  singly  or 
in  the  aggregate  of  the  two  species.  In 
Texas,  Louisiana,  Mississippi,  Alabama, 
Georgia.  Florida,  South  Carolina,  North 
Carolina,  and  Virginia,  15,  singly  or  in 
the  aggregate  of  the  two  species. 

Sora  and  Virginia  Rails — In  the 
Atlantic,  Mississippi,  and  Central 
Fljrways  and  the  Pacific-Flyway 
portions  of  Colorado,  Montana,  New 
Mexico,  and  Wyoming.  25  daily  and  25 
in  possession,  singly  or  in  the  aggregate 
of  the  two  species.  The  season  is  closed 
in  the  remainder  of  the  Pacific  Flyway. 

Common  Snipe 

Outside  Dates:  Between  September  1 
and  February  28.  except  in  Maine, 
Vermont,  New  Hampshire, 
Massachusetts,  Rhode  Island, 
Connecticut,  New  York,  New  Jersey, 
Delaware,  Maryland,  and  Virginia, 
where  the  season  must  end  no  later  than 
January  31. 

Hunting  Seasons  and  Daily  Bag 
Limits:  Seasons  may  not  exceed  107 
days  and  may  be  split  into  two 
segments.  The  daily  bag  limit  is  8  snipe. 

American  Woodcock 

Outside  Dates:  Stales  in  the  Eastern 
Management  Region  may  select  hunting 
seasons  between  October  6  and  January 
31.  States  in  the  Central  Management 
Region  may  select  himting  seasons 
between  the  Saturday  nearest  September 
22  (September  22)  and  January  31. 

Hunting  Seasons  and  Daily  Bag 
Limits:  Seasons  may  not  exceed  30  days 
in  the  Eastern  Region  and  45  days  in  the 
Central  Region.  "The  daily  bag  limit  is  3. 
Seasons  may  be  split  into  two  segments. 

Zoning:  New  Jersey  may  select 
seasons  in  each  of  two  zones.  The 
season  in  each  zone  may  not  exceed  24 
days. 

Band-tailed  Pigeons 

Pacific  Coast  States  (California,  Oregon, 
Washington,  and  Nevada) 

Outside  Dates:  Between  September  15 
and  January  1. 

Hunting  Seasons  and  Daily  Bag 
Limits:  Not  more  than  9  consecutive 
days,  with  a  daily  bag  limit  of  2  band- 
tailed  pigeons. 

Zoning:  California  may  select  hunting 
seasons  not  to  exceed  9  consecutive 
days  in  each  of  two  zones.  The  season 
in  the  North  Zone  must  close  by  October 
3. 

Four-Comers  States  (Arizona, 
Colorado,  New  Mexico,  and  Utah) 

Outside  Dates:  Between  September  1 
{md  November  30. 


Hunting  Seasons  and  Daily  Bag 
Limits:  Not  more  than  30  consecutive 
days,  with  a  daily  bag  limit  of  5  band- 
tailed  pigeons. 

Zoning:  New  Mexico  may  select 
hunting  seasons  not  to  exceed  20 
consecutive  days  in  each  of  two  zones. 
The  season  in  die  South  Zone  may  not 
open  until  October  1. 

Mourning  Doves 

Outside  Dates:  Between  September  1 
and  January  15,  except  as  otherwise 
provided.  States  may  select  hunting 
seasons  and  daily  bag  limits  as  follows: 

Eastern  Management  Unit 

Hunting  Seasons  and  Daily  Bag 
Limits:  Not  more  than  70  days  with  a 
daily  bag  limit  of  12,  or  not  more  than 
60  days  with  a  daily  bag  limit  of  15. 

Zoning  and  Split  Seasons:  States  may 
select  hunting  seasons  in  each  of  two 
zones.  The  season  within  each  zone  may 
be  split  into  not  more  than  three 
periods.  The  himting  seasons  in  the 
South  Zones  of  Alabama,  Florida, 
Georgia,  and  Louisiana,  may  commence 
no  earlier  than  September  20. 
Regulations  for  bag  and  possession 
limits,  season  length,  and  shooting 
hours  must  be  uniform  within  specific 
himting  zones. 

Central  Management  Unit 

Hunting  Seasons  and  Daily  Bag 
Umits:  Not  more  than  70  days  with  a 
daily  bag  limit  of  12,  or  not  more  than 
60  days  with  a  daily  bag  limit  of  15. 

Zoning  and  Split  Seasons:  States  may 
select  hunting  seasons  in  each  of  two 
zones.  The  season  within  each  zone  may 
be  split  into  not  more  than  three 
periods.  Texas  may  select  hunting 
seasons  for  each  of  three  zones  subject 
to  the  following  conditions: 

A.  The  hunting  season  may  be  split 
into  not  more  than  two  periods,  except 
in  that  portion  of  Texas  in  which  the 
special  white-winged  dove  season  is 
allowed,  where  a  limited  mourning 
dove  season  may  be  held  concurrently 
with  that  special  season  (see  white- 
winged  dove  frameworks). 

B.  A  season  may  be  selected  for  the 
North  and  Central  Zones  between 
September  1  and  January  25;  and  for  the 
South  Zone  between  September  20  and 
January  25. 

C.  Each  zone  may  have  a  daily  bag 
limit  of  12  doves  (15  under  the 
alternative)  in  the  aggregate,  no  more 
than  2  of  which  may  be  white-tipped 
doves,  except  that  during  the  special 
white- winged  dove  season,  the  daily  bag 
limit  may  not  exceed  10  white-winged, 
mourning,  and  white-tipped  doves  in 
the  aggregate,  of  which  no  more  than  5 


may  be  mourning  doves  and  2  may  be 
white-tipped  doves. 

D.  Except  as  noted  above,  regulations 
for  bag  and  possession  limits,  season 
length,  and  shooting  hours  must  be 
uniform  within  each  hunting  zone. 

Western  Management  Unit 

Hunting  Seasons  and  Daily  Bag 
Umits:  Idaho,  Nevada.  Oregon,  Utah, 
and  Washington — Not  more  than  30 
consecutive  days  with  a  daily  bag  limit 
of  10  mourning  doves  (in  Nevada,  the 
daily  bag  limit  may  not  exceed  10 
mourning  and  white-winged  doves  in 
the  aggregate). 

Arizona  and  California — Not  more 
than  60  days,  which  may  be  split 
between  two  periods,  September  1-15 
and  November  1 -January  15.  In 
Arizona,  during  the  first  segment  of  the 
season,  the  daily  bag  limit  is  10 
mourning  and  white-winged  doves  in 
the  aggregate,  of  which  no  more  than  6 
may  be  white-winged  doves.  During  the 
remainder  of  the  season,  the  daily  bag 
limit  is  restricted  to  10  mourning  doves. 
In  California,  the  daily  bag  limit  may 
not  exceed  10  mourning  and  white- 
winged  doves  in  the  aggregate. 

White-winged  and  White-tipped  Doves 

Hunting  Seasons  and  Daily  Bag  Umits 

Except  as  shown  below,  seasons  in 
Arizona,  California,  Florida,  Nevada, 
New  Mexico,  and  Texas  must  be 
concurrent  with  mourning  dove 
seasons. 

Arizona  may  select  a  hunting  season 
of  not  more  than  30  consecutive  days, 
running  concurrently  with  the  first 
segment  of  the  mourning  dove  season. 
The  daily  bag  limit  may  not  exceed  10 
mourning  and  white- winged  doves  in 
the  aggregate,  of  which  no  more  than  6 
may  be  white-winged  doves. 

In  Florida,  the  daily  bag  limit  may  not 
exceed  12  mourning  and  white-winged 
doves  (15  under  the  alternative)  in  the 
aggregate,  of  which  no  more  than  4  may 
be  white-winged  doves. 

In  the  Nevada  Counties  of  Clark  and 
Nye,  and  in  the  California  Counties  of 
Imperial,  Riverside,  and  San 
Bernardino,  the  daily  bag  limit  may  not 
exceed  10  mourning  and  white-winged 
doves  in  the  aggregate. 

In  New  Mexico,  the  daily  bag  limit 
may  not  exceed  12  mourning  and  white- 
winged  doves  (15  under  the  alternative) 
in  the  aggregate. 

In  Texas,  the  daily  bag  limit  may  not 
exceed  12  doves  (15  under  the 
alternative)  in  the  aggregate,  of  which 
not  more  than  2  may  be  white-tipped 
doves. 

In  addition,  Texas  may  also  select  a 
hunting  season  of  not  more  than  4  days 
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for  the  special  white-winged  dove  area 
of  the  South  Zone  between  September  1 
and  September  19.  The  daily  bag  limit 
may  not  exceed  10  white-winged, 
mourning,  and  white-tipped  doves  in 
the  aggregate,  of  which  no  more  than  5 
may  be  mourning  doves  and  2  may  be 
white-tipped  doves.  i 

Alaska 

Outside  Dates:  Between  September  1 
and  January  26. 

Hunting  Seasons:  Alaska  may  select 
107  consecutive  days  for  waterfowl. 
sandhill  cranes,  and  common  snipe  in 
each  of  five  zones.  The  season  may  be 
split  without  penalty  in  the  Kodiaik 
Zone.  The  seasons  in  each  zone  must  be 
concurrent. 

Closures:  The  season  is  closed  on 
Canada  geese  from  Unimak  Pass 
westward  in  the  Aleutian  Island  chain. 
The  himting  season  is  closed  on 
emperor  geese,  spectacled  eiders,  and 
Steller's  eiders. 

Daily  Bag  and  Possession  Limits 

Ducks — Except  as  noted,  a  basic  daily 
bag  limit  of  7  and  a  possession  limit  of 
21  ducks.  Daily  bag  and  possession 
limits  in  the  North  Zone  are  10  and  30, 
and  in  the  Gulf  Coast  Zone,  they  are  8 
and  24,  respectively.  The  basic  limits 
may  include  no  more  than  1  canvasback 
daily  and  3  in  possession  and  may  not 
include  sea  ducks. 

In  addition  to  the  basic  duck  limits, 
Alaska  may  select  sea  duck  limits  of  10 
daily,  20  in  possession,  singly  or  in  the 
aggregate,  including  no  more  than  6 
each  of  either  harlequin  or  long-tailed 
ducks.  Sea  ducks  include  scoters, 
common  and  king  eiders,  harlequin 
ducks,  long-tailed  ducks,  and  common 
and  red-breasted  mergansers. 

LigAf  Geese — ^A  basic  daily  bag  limit 
of  3  and  a  possession  Umit  of  6. 

Dark  Geese— A  basic  daily  bag  limit  of 
4  and  a  possession  limit  of  8. 

Dark-goose  seasons  are  subject  to  the 
tollowing  exceptions: 

1.  In  Units  5  and  6,  the  taking  of 
Canada  geese  is  permitted  from 
September  28  through  December  16.  A 
special,  permit-only  Canada  goose 
season  may  be  offered  on  Middleton 
Island.  No  more  than  10  permits  can  be 
issued.  A  mandatory  goose 
identification  class  is  required.  Hunters 
must  check-in  and  check-out.  Bag  limit 
of  1  daily  and  1  in  possession.  Season 
to  close  if  incidental  harvest  includes  5 
dusky  Canada  geese.  A  dusky  Canada 
goose  is  any  dark-breasted  Canada  goose 
(Mimsell  10  YR  color  value  five  or  less) 
with  a  bill  length  between  40  and  50 
millimeters. 

2.  In  Unit  10  (except  Unimak  Island), 
the  taking  of  Canada  geese  is  prohibited. 


3.  In  Unit  9(D)  and  the  Unimak  Island 
portion  of  Unit  10,  the  limits  for  dark 
geese  are  6  daily  and  12  in  possession. 

Brant — A  daily  bag  limit  of  2. 

Common  snipe — A  daily  bag  limit  of 
8. 

Sandhill  cranes — Bag  and  possession 
limits  of  2  and  4,  respectively,  in  the 
Southeast,  Gulf  Coast,  Kodiak,  and 
Aleutian  Zones,  and  Unit  17  in  the 
Northern  Zone.  In  the  remainder  of  the 
Northern  Zone  (outside  Unit  17),  bag 
and  possession  limits  of  3  and  6, 
respectively. 

Tundra  Swans — Open  seasons  for 
tundra  swans  may  be  selected  subject  to 
the  following  conditions: 

1.  All  seasons  are  by  registration 
permit  only. 

2.  All  season  framework  dates  are 
September  l-October  31. 

3.  In  Game  Management  Unit  (GMU) 

17,  an  experimental  season  may  be 
selected.  No  more  than  200  permits  may 
be  issued  for  this  diuing  the 
experimental  season.  No  more  than  3 
tundra  swans  may  be  authorized  per 
permit  with  no  more  than  1  permit 
issued  per  hunter  per  season.  An 
evaluation  of  the  season  must  be 
completed,  adhering  to  the  guidelines 
for  experimental  seasons  as  described  in 
the  Pacific  Flyway  Management  Plan  for 
the  Western  PopiUation  of  (timdra) 
Swans. 

4.  In  Game  Management  Unit  (GMU) 

18,  no  more  than  500  permits  may  be 
issued  diuing  the  operational  season. 
Up  to  3  timdra  swans  may  be  authorized 
per  permit.  No  more  than  1  permit  may 
be  issued  per  hunter  per  season. 

5.  In  GMU  22,  no  more  than  300 
permits  may  be  issued  during  the 
operational  season.  Each  permittee  may 
be  authorized  to  take  up  to  3  tundra 
swans  per  permit.  No  more  than  1 
permit  may  be  issued  per  hunter  per 
season. 

6.  In  GMU  23,  no  more  than  300 
permits  may  be  issued  diuing  the 
operational  season.  No  more  than  3 
tundra  swans  may  be  authorized  per 
permit  with  no  more  than  1  permit 
issued  per  hunter  per  season. 

Hawaii 

Outside  Dates:  Between  October  1  and 
January  31. 

Hunting  Seasons:  Not  more  than  65 
days  (75  under  the  alternative)  for 
mourning  doves. 

Bag  Limits:  Not  to  exceed  15  (12 
under  the  alternative)  mourning  doves. 

Note:  Mourning  doves  may  be  taken  in 
Hawaii  in  accordance  with  shooting  hours 
and  other  regulations  set  by  the  State  of 
Hawaii,  and  subject  to  the  applicable 
provisions  of  50  CFR  part  20. 


Puerto  Rico 

Doves  and  Pigeons 

Outside  Dates:  Between  September  1 
and  January  15. 

Hunting  Seasons:  Not  more  than  60 
days. 

Daily  Bag  and  Possession  Limits:  Not 
to  exceed  10  Zenaida,  mourning,  and 
white-winged  doves  in  the  aggregate. 
Not  to  exceed  5  scaly-naped  pigeons. 

Closed  Areas:  There  is  no  open  season 
on  doves  or  pigeons  in  the  following 
areas:  Municipality  of  Culebra, 
Desecheo  Island,  Mona  Island,  El  Verde 
Closure  Area,  and  Cidra  Municipality 
and  adjacent  areas. 

Ducks,  Coots,  Moorhens,  Gallinules,  and 
Snipe 

Outside  Dates:  Between  October  1  and 
January  31. 

Hunting  Seasons:  Not  more  than  55 
days  may  be  selected  for  hunting  ducks, 
common  moorhens,  and  common  snipe. 
The  season  may  be  split  into  two 
segments. 

Daily  Bag  Limits 

Ducks — Not  to  exceed  6. 

Common  moorhens — Not  to  exceed  6. 

Common  snipe — Not  to  exceed  8. 

Closed  Seasons:  The  season  is  closed 
on  the  ruddy  duck,  white-cheeked 
pintail,  West  Indian  whistling  duck, 
fulvous  whistling  duck,  and  masked 
duck,  which  are  protected  by  the 
Commonwealth  of  Puerto  Rico.  The 
season  also  is  closed  on  the  purple 
gallinule,  American  coot,  and  Caribbean 
coot. 

Closed  Areas:  There  is  no  open  season 
on  ducks,  common  moorhens,  and 
common  snipe  in  the  Municipality  olF 
Culebra  and  on  Desecheo  Island. 

Virgin  Islands 

Doves  and  Pigeons 

Outside  Dates:  Between  September  1 
and  January  15. 

Hunting  Seasons:  Not  more  than  60 
days  for  Zenaida  doves. 

Daily  Bag  and  Possession  Limits:  Not 
to  exceed  10  Zenaida  doves. 

Closed  Seasons:  No  open  season  is 
prescribed  for  ground  or  quail  doves,  or 
pigeons  in  the  Virgin  Islands. 

Closed  Areas:  There  is  no  open  season 
for  migratory  game  birds  on  Ruth  Cay 
(just  south  of  St.  Croix). 

Local  Names  for  Certain  Birds: 
Zenaida  dove,  also  known  as  mountain 
dove;  bridled  quail-dove,  also  known  as 
Barbary-dove  or  partridge;  Common 
ground-dove,  also  known  as  stone  dove, 
tobacco  dove,  rola,  or  tortolita;  scaly- 
naped  pigeon,  also  known  as  red-necked 
or  scaled  pigeon. 
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Ducks 

Outside  Dates:  Between  December  1 
and  January  31. 

Hunting  Seasons:  Not  more  than  55 
consecutive  days. 

Daily  Bag  Limits:  Not  to  exceed  6. 

Closed  Seasons:  The  season  is  closed 
on  the  ruddy  duck,  white-cheeked 
pintail.  West  Indian  whistling  duck, 
fulvous  whistling  duck,  and  masked 
duck. 

Special  Falconry  Regulations 

Falconry  is  a  permitted  means  of 
taking  migratory  game  birds  in  any  State 
meeting  Federal  falconry  standards  in 
50  CFR  21.29(k).  These  States  may 
select  an  extended  season  for  taking 
migratory  game  birds  in  accordance 
with  the  following: 

Extended  Seasons:  For  all  hunting 
methods  combined,  the  combined 
length  of  the  extended  season,  regular 
season,,  and  any  special  or  experimental 
seasons  shall  not  exceed  107  days  for 
any  species  or  group  of  species  in  a 
geographical  area.  Each  extended  season 
may  be  divided  into  a  maximum  of  3 
segments. 

Framework  Dates:  Seasons  must  fall 
between  September  1  and  March  10. 

Daily  Bag  and  Possession  Limits: 
Falconry  daily  bag  and  possession  limits 
for  all  permitted  migratory  game  birds 
shall  not  exceed  3  and  6  birds, 
respectively,  singly  or  in  the  aggregate, 
during  extended  falconry  seasons,  any 
special  or  experimental  seasons,  and 
regular  hunting  seasons  in  all  States, 
including  those  that  do  not  select  an 
extended  falconry  season. 

Regular  Seasons:  General  hunting 
regulations,  including  seasons  and 
hunting  hours,  apply  to  falconry  in  each 
State  listed  in  50  CFR  21;29(k).  Regular- 
season  bag  and  possession  limits  do  not 
apply  to  falconry.  The  falconry  bag  limit 
is  not  in  addition  to  gun  limits. 

Area,  Unit,  and  Zone  Descriptions 

Mourning  and  White-winged  Doves 
Alabama 

South  Zone — Baldwin,  Barbour, 
Coffee,  Conecuh,  Covington,  Dale, 
Escambia,  Geneva,  Henry,  Houston,  and 
Mobile  Counties. 

North  Zone — Remainder  of  the  State. 

California 

White-winged  Dove  Open  Areas- 
Imperial,  Riverside,  and  San  Bernardino 
Counties. 

Florida 

Northwest  Zone— The  Counties  of 
Bay,  Calhoun,  Escambia,  Franklin, 
Gadsden,  Gulif,  Holmes,  Jackson, 
Liberty,  Okaloosa,  Santa  Rosa,  Walton, 


Washington,  Leon  (except  that  portion 
north  of  U.S.  27  and  east  of  State  Road 
155),  Jefferson  (south  of  U.S.  27,  west  of 
State  Road  59  and  north  of  U.S.  98),  and 
Wakulla  (except  that  portion  south  of 
U.S.  98  and  east  of  the  St.  Marks  River). 
South  Zone— Remainder  of  State. 

Georgia 

Northern  Zone— That  portion  of  the 
State  lying  north  of  a  line  running  west 
to  east  along  U.S.  Highway  280  from 
Columbus  to  Wilcox  County,  thence 
southward  along  the  western  border  of 
Wilcox  County;  thence  east  along  the 
southern  border  of  Wilcox  County  to  the 
Ocmulgee  River,  thence  north  along  the 
Ocmulgee  River  to  Highway  280,  thence 
east  along  Highway  280  to  the  Little 
Ocmulgee  River;  thence  southward 
along  the  Little  Ocmulgee  River  to  the 
Ocmulgee  River;  thence  southwesterly 
along  the  Ocmulgee  River  to  the  western 
border  of  Jeff  Davis  County;  thence 
south  along  the  western  border  of  Jeff 
Davis  County;  thence  east  along  the 
southern  border  of  Jeff  Davis  and 
Appling  Counties;  thence  north  along 
the  eastern  border  of  Appling  County,  to 
the  Altamaha  River;  thence  east  to  the 
eastern  border  of  Tattnall  County; 
thence  north  along  the  eastern  border  of 
Tattnall  County;  thence  north  along  the 
western  border  of  Evans  to  Candler 
County;  thence  east  along  the  northern 
border  of  Evans  County  to  U.S.  Highway 
301;  thence  northeast  along  U.S. 
Highway  301  to  the  South  Carolina  line. 

South  Zone— Remainder  of  the  State. 

Louisiana 

North  Zone— That  portion  of  the  State 
north  of  Interstate  Highway  10  from  the 
Texas  State  line  to  Baton  Rouge, 
Interstate  Highway  12  from  Baton  Rouge 
to  Slidell  and  Interstate  Highway  10 
from  Slidell  to  the  Mississippi  State 
line. 

South  Zone — The  remainder  of  the 
State. 

Nevada 

White-winged  Dove  Open  Areas— 
Clark  and  Nye  Counties. 

Texas 

North  Zone— That  portion  of  the  State 
north  of  a  line  beginning  at  the 
International  Bridge  south  of  Fort 
Hancock;  north  along  FM  1088  to  TX  20; 
west  along  TX  20  to  TX  148;  north  along 
TX  148  to  I-IO  at  Fort  Hancock;  east 
along  I-IO  to  1-20;  northeast  along  1-20 
to  1-30  at  Fort  Worth;  northeast  along  I- 
30  to  the  Texas-Arkansas  State  line. 

South  Zone— That  portion  of  the  State 
south  and  west  of  a  line  beginning  at  the 
International  Bridge  south  of  Del  Rio, 
proceeding  east  on  U.S.  90  to  San 


Antonio;  then  east  on  I-IO  to  Orange, 
Texas. 

Special  White-winged  Dove  Area  in 
the  South  Zone— That  portion  of  the 
State  south  and  west  of  a  line  beginning 
at  the  International  Bridge  south  of  Del 
Rio,  proceeding  east  on  U.S.  90  to 
Uvalde;  south  on  U.S.  83  to  TX  44;  east 
along  TX  44  to  TX  16  at  Freer;  south 
along  TX  16  to  TX  285  at  Hebbronville; 
east  along  TX  285  to  FM  1017; 
southwest  along  FM  1017  to  TX  186  at 
Linn;  east  along  TX  186  to  the  Mansfield 
Channel  at  Port  Mansfield:  east  along 
the  Mansfield  Channel  to  the  Gulf  of 
Mexico. 

Area  with  additional  restrictions — 
Cameron,  Hidalgo,  Starr,  and  Willacy 
Counties. 

Centra/ Zone— That  portion  of  the 
State  lying  between  the  North  and  South 
Zones. 

Band-tailed  Pigeons 

California 

North  Zone— Alpine,  Butte,  Del  Norte. 
Glenn,  Humboldt,  Lassen,  Mendocino, 
Modoc,  Plumas,  Shasta,  Sierra, 
Siskiyou,  Tehama,  and  Trinity  Counties. 

South  Zone — The  remainder  of  the 
State. 

New  Mexico 

North  Zone— North  of  a  line  following 
U.S.  60  from  the  Arizona  State  line  east 
to  1-25  at  Socorro  and  then  south  along 
1-25  irom  Socorro  to  the  Texas  State 
line. 

South  Zone — Remainder  of  the  State. 

Washington 

Western  Washington — The  State  of 
Washington  excluding  those  portions 
lying  east  of  the  Pacific  Crest  Trail  and 
east  of  the  Big  White  Salmon  River  in 
Klickitat  County. 

Woodcock 

New  Jersey 

North  Zone— That  portion  of  the  State 
north  of  NJ  70. 

South  Zone — The  remainder  of  the 
State. 

Special  September  Canada  Goose 
Seasons 

Atlantic  Flyway 

Connecticut 

North  Zone— That  portion  of  the  State 
north  of  1-95. 

Maryland 

Eastern  Unit— Anne  Arundel.  Calvert, 
Caroline,  Cecil,  Charles,  Dorchester, 
Harford,  Kent,  Queen  Annes.  St. 
Mary's,  Somerset,  Talbot,  Wicomico, 
and  Worcester  Counties,  and  those 
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portions  of  Baltimore,  Howard,  and 
Prince  George's  Counties  east  of  1-95. 

Western  Unit — ^Allegany,  Carroll, 
Frederick,  Garrett,  Montgomery,  and 
Washington  Counties,  and  those 
portions  of  Baltimore,  Howard,  and 
Prince  George's  Coimties  west  of  1-95. 

Massachusetts  | 

Western  Zone — ^That  portion  of  the 
State  west  of  a  line  extending  south 
from  the  Vermont  border  on  1-91  to  MA 
9,  west  on  MA  9  to  MA  10,  south  on  MA 
10  to  U.S.  202,  south  on  U.S.  202  to  the 
Connecticut  border. 

Central  Zone— That  portion  of  the 
State  east  of  the  Berkshire  Zone  and 
west  of  a  line  extending  south  from  the 
New  Hampshire  border  on  1-95  to  U.S. 
1.  south  on  U.S.  1  to  1-93,  south  on  I- 
93  to  MA  3,  south  on  MA  3  to  U.S.  6, 
west  on  U.S.  6  to  MA  28,  west  on  MA 
28  to  1-195,  west  to  the  Rhode  Island 
border:  except  the  waters,  and  the  lands 
150  yards  inland  from  the  high- water 
mark,  of  the  Assonet  River  upstream  to 
the  MA  24  bridge,  and  the  Taimton 
River  upstream  to  the  Center  St.-Elm  St. 
bridge  shall  be  in  the  Coastal  Zone. 

Coastal  Zone — That  portion  of 
Massachusetts  east  and  south  of  the 
Central  Zone. 

New  York 

Lake  Champlain  Zone— The  U.S. 
portion  of  Lake  Champlain  and  that  area 
east  and  north  of  a  line  extending  along 
NY  9B  from  the  Canadian  border  to  U.S. 
9^,  south  along  U.S.  9  to  NY  22  south  of 
Keesville;  south  along  NY  22  to  the  west 
shore  of  South  Bay,  along  and  aroimd 
the  shoreline  of  South  Bay  to  NY  22  on 
the  east  shore  of  South  Bay;  southeast 
along  NY  22  to  U.S.  4,  northeast  along 
U.S.  4  to  the  Vermont  border. 

Long  Island  Zone— That  area 
consisting  of  Nassau  County,  Suffolk 
Coimty,  that  area  of  Westchester  County 
southeast  of  1-95,  and  their  tidal  waters. 

Western  Zone — That  area  west  of  a 
line  extending  from  Lake  Ontario  east 
along  the  north  shore  of  the  Salmon 
River  to  1-81,  and  south  along  1-81  to 
the  Pennsylvania  border,  except  for  the 
Montezuma  Zone. 

Montezuma  Zone — Those  portions  of 
Cayuga,  Seneca,  Ontario,  Wayne,  and 
Oswego  Coimties  north  of  U.S.  Route 
20,  east  of  NYS  Route  14,  south  of  NYS 
Route  104,  and  west  of  NYS  Route  34. 

Northeastern  Zone — ^That  area  north 
of  a  line  extending  &t>m  Lake  Ontario 
east  along  the  north  shore  of  the  Salmon 
River  to  1-81,  south  &long  1-81  to  NY  49, 
east  along  NY  49  to  NY  365,  east  along 
NY  365  to  NY  28,  east  along  NY  28  to 
NY  29,  east  along  NY  29  to  1-87,  north 
along  1-87  to  U.S.  9  (at  Exit  20),  north 
along  U.S.  9  to  NY  149,  east  along  NY 


149  to  U.S.  4,  north  along  U.S.  4  to  the 
Vermont  border,  exclusive  of  the  Lake 
Champlain  Zone. 

Southeastern  Zone — ^The  remaining 
portion  of  New  York. 

North  Carolina 

Northeast  Hunt  Unit — Coimties  of 
Bertie,  Camden,  Chowan,  Currituck, 
Dare,  Hyde,  Pasquotank,  Perquimans, 
Tyrrell,  and  Washington. 

South  Carolina 

Early-season  Hunt  Unit — Clarendon 
Coimty  and  those  portions  of 
Orangeburg  County  north  of  SC 
Highway  6  and  Berkeley  County  north 
of  SC  Highway  45  from  the  Orangeburg 
County  line  to  the  jimction  of  SC 
Highway  45  and  State  Road  S-8-31  and 
west  of  the  Santee  Dam. 

Vermont 

Lake  Champlain  Zone:  The  U.S. 
portion  of  Lake  Champlain  and  that  area 
north  and  west  of  the  line  extending 
from  the  New  York  border  along  U.S.  4 
to  VT  22A  at  Fair  Haven;  VT  22A  to  U.S. 
7  at  Vergennes;  U.S.  7  to  the  Canadian 
border. 

Interior  Zone:  The  remaining  portion 
of  Vermont. 

Mississippi  Flyway 

Illinois 

Northeast  Canada  Goose  Zone — Cook, 
Du  Page,  Grundy,  Kane,  Kankakee, 
Kendall,  Lake,  McHenry,  and  Will 
Counties. 

North  Zone:  That  portion  of  the  State 
outside  the  Northeast  Canada  Goose 
Zone  and  north  of  a  line  extending  east 
from  the  Iowa  border  along  Illinois 
Highway  92  to  Interstate  Highway  280, 
east  along  1-280  to  1-80,  then  east  along 
1-80  to  the  Indiana  border. 

Central  Zone:  That  portion  of  the 
State  outside  the  Northeast  Canada 
Goose  Zone  and  south  of  the  North  Zone 
to  a  line  extending  east  from  the 
Missouri  border  along  the  Modoc  Ferry 
route  to  Modoc  Ferry  Road,  east  along 
Modoc  Ferry  Road  to  Modoc  Road, 
northeasterly  along  Modoc  Road  and  St. 
Leo's  Road  to  Illinois  Highway  3,  north 
along  Illinois  3  to  Illinois  159,  north 
along  Illinois  159  to  Illinois  161,  east 
along  Illinois  161  to  Illinois  4,  north 
along  Illinois  4  to  Interstate  Highway  70, 
east  along  1-70  to  the  Bond  County  line, 
north  and  east  along  the  Bond  County 
line  to  Fayette  County,  north  and  east 
along  the  Fayette  County  line  to 
Effingham  County,  east  and  south  along 
the  Effingham  County  line  to  1-70,  then 
east  along  1-70  to  the  Indiana  border. 

South  Zone:  The  remainder  of  Illinois. 


Iowa 

North  Zone:  That  portion  of  the  State 
north  of  a  line  extending  east  from  the 
Nebraska  border  along  State  Highway 
175  to  State  37,  southeast  along  State  37 
to  U.S.  Highway  59,  south  along  U.S.  59 
to  Interstate  Highway  80,  then  east  along 
1-80  to  the  Illinois  border. 

South  Zone:  The  remainder  of  Iowa. 

Michigan 

North  Zone:  The  Upper  Peninsula. 

Middle  Zone:  That  portion  of  the 
Lower  Peninsula  nordi  of  a  line 
beginning  at  the  Wisconsin  border  in 
Lake  Michigan  due  west  of  the  mouth  of 
Stony  Creek  in  Oceana  County;  then  due 
east  to,  and  easterly  and  southerly  along 
the  south  shore  of,  Stony  Creek  to 
Scenic  Drive,  easterly  and  southerly 
along  Scenic  Drive  to  Stony  Lake  Road, 
easterly  along  Stony  Lake  and  Garfield 
Roads  to  Michigan  Highway  20,  east 
along  Michigan  20  to  U.S.  Highway  10 
Business -Route  (BR)  in  the  city  of 
Midland,  east  along  U.S.  10  BR  to  U.S. 
10,  east  along  U.S.  10  to  Interstate 
Highway  75/U.S.  Highway  23,  north 
along  I-75/U.S.  23  to  the  U.S.  23  exit  at 
Standish,  east  along  U.S.  23  to  Shore 
Road  in  Arenac  County,  east  along 
Shore  Road  to  the  tip  of  Point  Lookout, 
then  on  a  line  directly  east  10  miles  into 
Saginaw  Bay,  and  bom  that  point  on  a 
line  directly  northeast  to  the  Canada 
border. 

South  Zone:  The  remainder  of 
Michigan. 

Minnesota 

Twin  Cities  Metropolitan  Canada 
Goose  Zone — 

A.  All  of  Hennepin  and  Ramsey 
Counties. 

B.  In  Anoka  County,  all  of  Columbus 
Township  lying  south  of  County  State 
Aid  Highway  (CSAH)  18.  Anoka 
County;  all  of  the  cities  of  Ramsey, 
Andover.  Anoka,  Coon  Rapids,  Spring 
Lake  Park,  Fridley,  Hilltop,  Columbia 
Heights,  Blaine,  Lexington,  Circle  Pines. 
Lino  Lakes,  and  Centerville;  and  all  of 
the  city  of  Ham  Lake  except  that  portion 
lying  north  of  CSAH  18  and  east  of  U.S. 
Highway  65. 

C.  That  part  of  Carver  County  lying 
north  and  east  of  the  following 
described  line:  Beginning  at  the 
northeast  comer  of  San  Francisco 
Township;  thence  west  along  the  north 
boundary  of  San  Francisco  Township  to 
the  east  boundary  of  Dahlgren 
Township;  thence  north  along  the  east 
boundary  of  Dahlgren  Township  to  U.S. 
Highway  212;  thence  west  along  U.S. 
Highway  212  to  State  Trunk  Highway 
(STH)  284;  thence  north  on  STH  284  to 
County  State  Aid  Highway  (CSAH)  10; 
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thence  north  and  west  on  CSAH  10  to 
CSAH  30;  thence  north  and  west  on 
CSAH  30  to  STH  25;  thence  east  and 
north  on  STH  25  to  CSAH  10;  thence 
north  on  CSAH  10  to  the  Carver  County 
line. 

D.  In  Scott  County,  all  of  the  cities  of 
Shakopee,  Savage,  Prior  Lake,  and 
Jordan,  and  all  of  the  TownsUps  of 
Jackson.  Louisville.  St.  Lawrence.  Sand 
Creek.  Spring  Lake,  and  Credit  River. 

E.  In  Dakota  County,  all  of  the  cities 
of  Bumsville,  Eagan,  Mendota  Heights, 
Mendota.  Sunfish  Lake,  Inver  Grove 
Heights,  Apple  Valley,  Lakeville, 
Rosemount,  Farmington,  Hastings, 
Lilydale,  West  St.  Paul,  and  South  St. 
Paul,  and  all  of  the  Township  of 
Nininger. 

F.  Inat  portion  of  Washington  County 
lying  south  of  the  following  described 
line:  Beginning  at  County  State  Aid 
Highway  (CSAH)  2  on  the  west 
boundary  of  the  county;  thence  east  on 
CSAH  2  to  U.S.  Highway  61;  thence 
south  on  U.S.  Highway  61  to  State 
Trunk  Highway  (STH)  97;  thence  east 
on  STH  97  to  the  intersection  of  STH  97 
and  STH  95;  thence  due  east  to  the  east 
boundary  of  the  State. 

Northwest  Goose  Zone— That  portion 
of  the  State  encompassed  by  a  line 
extending  east  from  the  North  Dakota 
border  along  U.S.  Highway  2  to  State 
Trunk  Highway  (STH)  32.  north  along 
STH  32  to  STH  92.  east  along  STH  92 
to  County  State  Aid  Itighway  (CSAH)  2 
in  Polk  County,  north  along  CSAH  2  to 
CSAH  27  in  Pennington  County,  north 
along  CSAH  27  to  STH  1,  east  along 
STH  1  to  CSAH  28  in  Pennington 
County,  north  along  CSAH  28  to  CSAH 
54  in  Marshall  County,  north  along 
CSAH  54  to  CSAH  9  in  Roseau  County, 
north  along  CSAH  9  to  STH  11.  west 
along  STH  11  to  STH  310.  and  north 
along  STH  310  to  the  Manitoba  border. 
Southeast  Goose  Zone— Thai  part  of 
the  State  within  the  following  described 
boundaries:  beginning  at  ihe 
intersection  of  U.S.  I^hway  52  and  the 
south  boundary  of  the  Twin  Cities 
Metro  Canada  Goose  Zone;  thence  along 
the  U.S.  Highway  52  to  State  Trunk 
Highway  (STH)  57;  thence  along  STH  57 
to  the  municipal  boundary  of  Kasson; 
thence  along  the  municipal  boundary  of 
Kasson  County  State  Aid  Highway 
(CSAH)  13.  Dodge  County;  thence  along 
CSAH  13  to  STH  30;  thence  along  STH 
30  to  U.S.  Highway  63;  thence  along 
U.S.  Highway  63  to  the  south  boundary 
of  the  State;  thence  along  the  south  and 
east  boundaries  of  the  State  to  the  south 
boundary  of  the  Twin  Qties  Metro 
Canada  Goose  2k)ne;  thence  along  said 
boundary  to  the  point  of  beginning. 

Five  Goose  Zone— That  portion  of  the 
State  not  included  in  the  "Twin  Cities 


Metropolitan  Canada  Goose  Zone,  the 
Northwest  Goose  Zone,  or  the  Southeast 
Goose  Zone. 

West  Zone— That  portion  of  the  State 
encompassed  by  a  line  begiiming  at  the 
junction  of  State  Trunk  Highway  (STH) 
60  and  the  Iowa  border,  then  north  and 
east  along  STH  60  to  U.S.  Highway  71, 
north  along  U.S.  71  to  Interstate 
Highway  94,  then  north  and  west  along 
1-94  to  the  North  Dakota  border. 

Tennessee 

Middle  Teimessee  Zone— Those 
portions  of  Houston,  Humphreys, 
Montgomery,  Perry,  and  Wayne 
Counties  east  of  State  Highway  13;  and 
Bedford,  Cannon,  Cheatham,  Coffee, 
Davidson,  Dickson,  Franklin,  Giles, 
Hickman,  Lawrence.  Lewis.  Lincoln, 
Macon,  Marshall,  Maury,  Moore, 
Robertson,  Rutherford,  Smith,  Sumner, 
Trousdale,  Williamson,  and  Wilson 
Counties. 

East  Teimessee  Zone — Anderson, 
Bledsoe,  Bradley,  Blount,  Campbell, 
Carter,  Claiborne,  Clay,  Cocke, 
Cumberland,  DeKalb,  Fentress, 
Grainger,  Greene,  Grundy,  Hamblen, 
Hamilton,  Hancock,  Hawkins,  Jackson, 
Jefferson.  Johnson.  Knox,  Loudon. 
Marion,  McMinn,  Meigs,  Monroe, 
Morgan,  Overton,  Pickett,  Polk,  Putnam, 
Rhea,  Roane,  Scott.  Sequatchie,  Sevier, 
Sullivan,  Unicoi,  Union,  Van  Buren. 
Warren.  Washington,  and  White 
Counties. 

Wisconsin 

Early-Season  SubzoneA-That 
portion  of  the  State  encompassed  by  a 
line  beginning  at  the  intersection  of  U.S. 
Highway  141  and  the  Michigan  border 
near  Niagara,  then  south  along  U.S.  141 
to  State  Highway  22,  west  and 
southwest  along  State  22  to  U.S.  45, 
south  along  U.S.  45  to  State  22,  west 
and  south  along  State  22  to  State  110, 
south  along  State  110  to  U.S.  10,  south 
dong  U.S.  10  to  State  49.  south  along 
State  49  to  State  23.  west  along  State  23 
to  State  73.  south  along  State  73  to  State 
60,  west  along  State  60  to  State  23, 
south  along  State  23  to  State  11,  east 
along  State  11  to  State  78,  then  south 
along  State  78  to  the  Illinois  border. 

Early-Season  Subzone  B— The 
remainder  of  the  State. 

Centra]  Flyway 

Kansas 

September  Canada  Goose  Kansas 
City/Topeka  Unit— That  part  of  Kansas 
bounded  by  a  line  bom  the  Kansas- 
Missouri  State  line  west  on  K-68  to  its 
junction  with  K-33.  then  north  on  K-33 
to  ita  junction  with  US-S6,  then  west  on 
US-56  to  ita  junction  with  K-31,  then 


west-northwest  on  K-31  to  its  junction 
with  K-99,  then  north  on  K-99  to  its 
junction  with  US-24,  then  east  on  US- 
24  to  its  junction  with  K-63,  then  north 
on  K-63  to  its  junction  with  K-16,  then 
east  on  K-16  to  its  junction  with  K-116, 
then  east  on  K-116  to  its  junction  with 
US-59,  then  northeast  on  US-59  to  its 
junction  with  the  Kansas-Missouri  line, 
then  south  on  the  Kansas-Missouri  line 
to  its  junction  with  K-68. 

September  Canada  Goose  Wichita 
Unit — ^That  part  of  Kansas  bounded  by 
a  line  from  1-135  west  on  US  50  to  its 
junction  with  Burmac  Road,  then  south 
on  Burmac  Road  to  its  junction  with  279 
Street  West  (Sedgwick/Harvey  County 
line),  then  south  on  279  Street  West  to 
ita  junction  with  K-96,  then  east  on  K- 
96  to  ita  junction  with  K-296,  then 
south  on  K-296  to  ita  junction  with  247 
Street  West,  then  south  on  247  Street 
West  to  ita  junction  with  US-54,  then 
west  on  US-54  to  ita  junction  with  263 
Street  West,  then  south  on  263  Street 
West  to  ita  junction  with  K-49,  then 
south  on  K-49  to  its  junction  with  90 
Avenue  North,  then  east  on  90  Avenue 
North  to  ita  junction  with  KS-55,  then 
east  on  KS-55  to  its  junction' with  KS- 
15,  then  east  on  KS-15  to  its  junction 
with  US-77,  then  north  on  US-77  to  its 
junction  with  Ohio  Street,  then  north  on 
Ohio  to  ita  junction  with  KS-254,  then 
east  on  KS-2S4  to  its  junction  with  KS- 
196,  then  northwest  on  KS-196  to  ita 
junction  with  1-135,  then  north  on  I- 
135  to  ita  junction  with  US-50. 

South  Dakota 

September  Canada  Goose  North 
Unit— Clark.  Codington,  Day,  Deuel, 
Grant,  Hamlin,  Marshall,  and  Roberta 
County. 

September  Canada  Goose  South 
Unit — ^Beadle,  Brookings,  Hanson,  ' 
Kingsbury,  Lake,  Lincoln,  McCook, 
Miner,  Minnehaha,  Moody,  Sanborn, 
and  Turner  Counties. 

Pacific  Flyway 

Idaho 

East  Zone — Bonneville,  Caribou, 
Fremont,  and  Teton  Counties 

Oregon 

Northwest  Zone — Benton,  Clackamas, 
Clatsop,  Columbia,  Lane,  Lincoln.  Linn. 
Marion,  Polk,  Multnomah,  Tillamook, 
Washington,  and  Yamhill  Counties. 

Southwest  Zone— Coos,  Curry, 
Douglas,  Jackson,  Josephine,  and 
Klamath  Counties. 

East  Zone — Baker,  Gilliam,  Malheur, 
Morrow,  Sherman,  Umatilla.  Union,  and 
Wasco  Counties. 
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Washington 

Area  1 — Skagit.  Island,  and 
Snohomish  Counties. 

Area  2A  (SW  Quota  Zone)— Claxk 
County,  except  portions  south  of  the 
Washougal  River;  Cowlitz,  and 
Wahkiakum  coimties. 

Area  2B  (SW  Quota  Zone)— Pacific 
and  Grays  Harbor  coimties. 

Area  3 — All  areas  west  of  the  Pacific 
Crest  Trail  and  west  of  the  Big  White 
Salmon  River  that  are  not  included  in 
Areas  1,  2A,  and  2B. 

Area  4 — Adams,  Benton,  Chelan, 
Douglas,  Franklin,  Grant,  Kittitas, 
Lincoln,  Okanogan,  Spokane,  and  Walla 
Walla  Counties. 

Area  5 — ^All  areas  east  of  the  Pacific 
Crest  Trail  and  east  of  the  Big  White 
Salmon  River  that  are  not  included  in 
Area  4. 


Wyoming 

Bear  River  Area — That  portion  of 
Lincoln  Coimty  described  in  State 
regulations. 

_  Salt  River  Area — That  portion  of 
Lincoln  County  described  in  State 
regulations. 

Farson-Eden  Area — Those  portions  of 
Sweetwater  and  Sublette  Counties 
described  in  State  regulations. 

Teton  Area — ^Those  portions  of  Teton 
County  described  in  State  regulations. 

Bridger  Valley  Area — The  area 
described  as  the  Bridger  Valley  Himt 
Unit  in  State  regulations. 

Ducks 

Atlantic  Flyway 
New  York 

Lake  Cbamplain  Zone:  The  U.S. 
portion  of  Lake  Cbamplain  and  that  area 
east  and  north  of  a  line  extending  along 
NY  9B  from  the  Canadian  border  to  U.S. 
9,  south  along  U.S.  9  to  NY  22  south  of 
Keesville;  south  along  NY  22  to  the  west 
shore  of  South  Bay,  along  and  around 
the  shoreline  of  South  Bay  to  NY  22  on 
the  east  shore  of  South  Bay;  southeast 
along  NY  22  to  U.S.  4,  northeast  along 
U.S.  4  to  the  Vermont  border. 

Long  Island  Zone:  That  area 
consisting  of  Nassau  Coimty,  Suffolk 
Coiujty,  that  area  of  Westchester  County 
southeast  of  1-95,  and  their  tidal  waters. 

Western  Zone:  That  area  west  of  a  line 
extending  from  Lake  Ontario  east  along 
the  north  shore  of  the  Salmon  River  to 
1-81,  and  south  along  1-81  to  the 
Pennsylvania  border. 

Northeastern  Zone:  That  area  north  of 
a  line  extending  from  Lake  Ontario  east 
along  the  north  shore  of  the  Salmon 
River  to  1-81,  south  along  1-81  to  NY  49, 
east  along  NY  49  to  NY  365,  east  along 
NY  365  to  NY  28,  east  along  NY  28  to 


NY  29,  east  along  NY  29  to  1-87,  north 
along  1-87  to  U.S.  9  (at  Exit  20),  north 
along  U.S.  9  to  NY  149,  east  along  NY 
149  to  U.S.  4,  north  along  U.S.  4  to  the 
Vermont  border,  exclusive  of  the  Lake 
Cbamplain  Zone. 

Southeastern  Zone:  The  remaining 
portion  of  New  York. 

Mississippi  Flyway 

Indiana 

North  Zone:  That  portion  of  the  State 
north  of  a  line  extending  east  from  the 
Illinois  border  along  State  Road  18  to 
U.S.  Highway  31.  north  along  U.S.  31  to 
U.S.  24,  east  along  U.S.  24  to 
Huntington,  then  southeast  along  U.S. 
224  to  the  Ohio  border. 

Ohio  River  Zone:  That  portion  of  the 
State  south  of  a  line  extending  east  from 
the  Illinois  border  along  Interstate 
Highway  64  to  New  Albany,  east  along 
State  Road  62  to  State  56,  east  along 
State  56  to  Vevay,  east  and  north  on 
State  156  along  [he  Ohio  River  to  North 
Landing,  north  along  State  56  to  U.S. 
Highway  50.  then  northeast  along  U.S. 
50  to  the  Ohio  border. 

South  Zone:  That  portion  of  the  State 
between  the  North  and  Ohio  River  Zone 
boundaries. 

Iowa 

North  Zone:  That  portion  of  the  State 
north  of  a  line  extending  east  from  the 
Nebraska  border  along  State  Highway 
175  to  State  37,  southeast  along  State  37 
to  U.S.  Highway  59.  south  along  U.S.  59 
to  Interstate  Highway  80.  then  east  along 
1-80  to  the  Illinois  border. 

South  Zone:  The  remainder  of  Iowa. 

Central  Flyway 

Colorado 

Special  Teal  Season  Area:  Lake  and 
Chaffee  Coimties  and  that  portion  of  the 
State  east  of  a  line  extending  east  from 
the  Wyoming  border,  south  along  U.S. 
85  to  1-76.  south  along  1-76  to  1-25. 
south  along  1-25  to  the  New  Mexico 
border. 

Kansas 

High  Plains  Zone:  That  portion  of  the 
State  west  of  U.S.  283. 

Low  Plains  Early  Zone:  That  portion 
of  the  State  east  of  the  High  Plains  Zone 
and  west  of  a  line  extending  south  from 
the  Nebraska  border  along  KS  28  to  U.S. 
36,  east  along  U.S.  36  to  KS  199,  south 
along  KS  199  to  Republic  Coimty  Road 
563,  south  along  Republic  Coimty  Road 
563  to  KS  148.  east  along  KS  148  to 
Republic  County  Road  138.  south  along 
Republic  County  Road  138  to  Cloud 
Coimty  Road  765.  south  along  Cloud 
County  Road  765  to  KS  9.  west  along  KS 
9  to  U.S.  24.  west  along  U.S.  24  to  U.S. 


281,  north  along  U.S.  281  to  U.S.  36, 
west  along  U.S.  36  to  U.S.  183,  south 
along  U.S.  183  to  U.S.  24,  west  along 
U.S.  24  to  KS  18,  southeast  along  KS  18 
to  U.S.  183,  south  along  U.S.  183  to  KS 
4,  east  along  KS  4  to  1-135,  south  along 
1-135  to  KS  61,  southwest  along  KS  61 
to  KS  96,  northwest  on  KS  96  to  U.S.  56, 
west  along  U.S.  56  to  U.S.  281,  south 
along  U.S.  281  to  U.S.  54,  then  west 
along  U.S.  54  to  U.S.  283. 

Low  Plains  Late  Zone:  The  remainder 
of  Kansas. 

Nebraska 

Special  Teal  Season  Area:  That 
portion  of  the  State  south  of  a  line 
begiiming  at  the  Wyoming  State  line; 
east  along  U.S.  26  to  Nebraska  Highway 
L62A;  east  to  U.S.  385;  south  to  U.S.  26; 
east  to  NE  92;  east  along  NE  92  to  NE 
61;  south  along  NE  61  to  U.S.  30;  east 
along  U.S.  30  to  the  Iowa  border. 

New  Mexico  (Central  Fljrway  Portion) 

North  Zone:  That  portion  of  the  State 
north  of  1-40  and  U.S.  54. 

South  Zone:  The  remainder  of  New 
Mexico. 

Pacific  Flyway 

California 

Northeastern  Zone:  In  that  portion  of 
California  lying  east  and  north  of  a  line 
beginning  at  the  intersection  of  the 
Klamath  River  with  the  California- 
Oregon  line;  south  and  west  along  the 
Klamath  River  to  the  mouth  of  Shovel 
Creek;  along  Shovel  Creek  to  its 
intersection  with  Forest  Service  Road 
46N05  at  Burnt  Camp;  west  to  its 
junction  with  Forest  Service  Road 
46N10;  south  and  east  to  its  Junction 
with  County  Road  7K007;  south  and 
west  to  its  junction  with  Forest  Service 
Road  45N22;  south  and  west  to  its 
jimction  with  Highway  97  and  Grass 
Lake  Summit;  south  along  to  its  junction 
with  Interstate  5  at  the  town  of  Weed; 
south  to  its  junction  with  Highway  89; 
east  and  south  along  Highway  89  to 
main  street  Greenville;  north  and  east  to 
its  junction  with  North  Valley  Road; 
south  to  its  jimction  of  Diamond 
Mountain  Road;  north  and  east  to  its 
junction  with  North  Arm  Road;  south 
and  west  to  the  junction  of  North  Valley 
Road;  south  to  the  junction  with 
Arlington  Road  (A22);  west  to  the 
junction  of  Highway  89;  south  and  west 
to  the  junction  of  Highway  70;  east  on 
Highway  70  to  Highway  395;  south  and 
east  on  Highway  395  to  the  point  of 
intersection  with  the  California-Nevada 
state  line;  north  along  the  California- 
Nevada  state  line  to  tiie  jimction  of  the 
Califomia-Nevada-Oregon  state  lines 
west  along  the  California-Oregon  line 
state  to  the  point  of  origin. 
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Colorado  River  Zone:  Those  portions 
of  San  Bernardino,  Riverside,  and 
Imperial  Counties  east  of  a  line 
extending  from  the  Nevada  border  south 
along  U.S.  95  to  Vidal  Junction;  south 
on  a  road  known  as  "Aqueduct  Road" 
in  San  Bernardino  County  through  the 
town  of  Rice  to  the  San  Bernardino- 
Riverside  County  line;  south  on  a  road 
known  in  Riverside  County  as  the 
"Desert  Center  to  Rice  Road"  to  the 
town  of  Desert  Center;  east  31  miles  on 
I-IO  to  the  Wiley  Well  Road;  south  on 
this  road  to  Wiley  Well;  southeast  along 
the  Army-Milpitas  Road  tu  the  Blythe, 
Brawley,  Davis  Lake  intersections;  south 
on  the  Blythe-Brawley  paved  road  to  the 
Ogilby  and  Tumco  Mine  Road;  south  on 
this  road  to  U.S.  80;  east  7  miles  on  U.S. 
80  to  the  Andrade-Algodones  Road; 
south  on  this  paved  road  to  the  Mexican 
border  at  Algodones,  Mexico. 

Southern  Zone:  That  portion  of 
southern  California  (but  excluding  the 
Colorado  River  Zone)  south  and  east  of 
a  line  extending  from  the  Pacific  Ocean 
east  along  the  Santa  Maria  River  to  CA 
166  near  the  City  of  Santa  Maria;  east  on 
CA  166  to  CA  99;  south  on  CA  99  to  the 
crest  of  the  Tehachapi  Mountains  at 
Tejon  Pass;  east  and  north  along  the 
crest  of  the  Tehachapi  Mountains  to  CA 
178  at  Walker  Pass;  east  on  CA  178  to 
U.S.  395  at  the  town  of  Inyokem;  south 
on  U.S.  395  to  CA  58;  east  on  CA  58  to 
1-15;  east  on  1-15  to  CA  127;  north  on 
CA  127  to  the  Nevada  border. 

Southern  San  Joaquin  Valley 
Temporary  Zone:  All  of  Kings  and 
Tulare  Counties  and  that  portion  of 
Kern  County  north  of  the  Southern 
Zone. 

Balance-of-the-State  Zone:  The 
remainder  .of  California  not  included  in 
the  Northeastern,  Southern,  and 
Colorado  River  Zones,  and  the  Southern 
San  Joaquin  Valley  Temporary  Zone. 

Canada  Geese 

Michigan 

North  Zone:  The  Upper  Peninsula. 

Middle  Zone:  That  portion  of  the 
Lower  Peninsula  north  of  a  line 
beginning  at  the  Wisconsin  border  in 
Lake  Michigan  due  west  of  the  mouth  of 
Stony  Creek  in  Oceana  County;  then  due 
east  to,  and  easterly  and  southerly  along 
the  south  shore  of.  Stony  Creek  to 
Scenic  Drive,  easterly  and  southerly 
along  Scenic  Drive  to  Stony  Lake  Road, 
easterly  along  Stony  Lake  and  Gariield 
Roads  to  Michigan  Highway  20,  east 
along  Michigan  20  to  U.S.  Highway  10 
Business  Route  (BR)  in  the  city  of 
Midland,  east  along  U.S.  10  BR  to  U.S. 
10,  east  along  U.S.  10  to  Interstate 
Highway  75/U.S.  Highway  23,  north 
along  I-75/U.S.  23  to  the  U.S.  23  exit  at 


Standish,  east  along  U.S.  23  to  Shore 
Road  in  Arenac  County,  east  along 
Shore  Road  to  the  tip  of  Point  Lookout, 
then  on  a  line  directiy  east  10  miles  into 
Saginaw  Bay,  and  from  that  point  on  a 
line  directiy  northeast  to  the  Canada 
border. 

South  Zone:  The  remainder  of 
Michigan. 

Sandhill  Cranes 

Central  Flyway 

Colorado 

The  Central  Flyway  portion  of  the 
State  except  the  San  Luis  Valley 
(Alamosa,  Conejos,  Costilla,  Hinsdale, 
Mineral,  Rio  Grande,  and  Saguache 
Counties  east  of  the  Continental  Divide) 
and  North  Park  (Jackson  County). 

Kansas 

That  portion  of  the  State  west  of  a  line 
beginning  at  the  Oklahoma  border, 
north  on  1-35  to  Wichita,  north  on  1-135 
to  Salina,  and  north  on  U.S.  81  to  the 
Nebraska  border. 

New  Mexico 

Regular-Season  Open  Area — Chaves, 
Curry,  De  Baca,  Eddy,  Lea,  Quay,  and 
Roosevelt  Counties. 

Middle  Rio  Grande  Valley  Area— The 
Central  Flyway  portion  of  New  Mexico 
in  Socorro  and  Valencia  Counties. 

Estancia  Valley  Area — Those  portions 
of  Santa  Fe,  Torrance  and  Bemallilo 
Counties  within  an  area  bounded  on  the 
west  by  New  Mexico  Highway  55 
beginning  at  Mountainair  north  to  NM 
337,  north  to  NM  14,  north  to  1-25;  on 
the  north  by  1-25  east  to  U.S.  285;  on 
the  east  by  U.S.  285  south  to  U.S.  60; 
and  on  the  south  by  U.S.  60  from  U.S. 
285  west  to  NM  55  in  Mountainafr. 

Southwest  Zone — Sierra,  Luna,  Dona 
Ana  Counties,  and  those  portions  of 
Grant  and  Hidalgo  Counties  south  of  I- 
10. 

Oklahoma 

That  portion  of  the  State  west  of  1-35. 

Texas 

Area  1 — ^That  portion  of  the  State  west 
of  a  line  beginning  at  the  International 
Bridge  at  Laredo,  north  along  1-35  to  the 
Okl^oma  border. 

Area  2— That  portion  of  the  State  east 
and  south  of  a  line  bom  the 
International  Bridge  at  Laredo  northerly 
along  I-3S  to  U.S.  290;  southeasterly 
along  U.S.  290  to  1-45;  south  and  east 
on  1-45  to  State  Highway  87,  south  and 
east  on  TX  87  to  the  channel  in  the  Gulf 
of  Mexico  between  Galveston  and  Point 
Bolivar;  EXCEPT:  That  portion  of  the 
State  lying  within  the  area  bounded  by 
the  Corpus  Christi  Bay  Causeway  on 


U.S.  181  at  Portland;  north  and  west  on 
U.S.  181  to  U.S.  77  at  Sinton;  north  and 
east  along  U.S.  77  to  U.S.  87  at  Victoria; 
east  and  south  along  U.S.  87  to  Texas 
Highway  35;  north  and  east  on  TX  35  to 
the  west  end  of  the  Lavaca  Bay  Bridge; 
then  south  and  east  along  the  west 
shoreline  of  Lavaca  Bay  and  Matagorda 
Island  to  the  Gulf  of  Mexico;  then  south 
and  west  along  the  shoreline  of  the  Gulf 
of  Mexico  to  the  Corpus  Christi  Bay 
Causeway. 

North  Dakota 

Area  1— That  portion  of  the  State  west 
of  U.S.  281. 

Area  2— That  portion  of  the  State  east 
of  U.S.  281. 

Soutii  Dakota 

That  portion  of  the  State  west  of  U.S. 
281. 

Montana 

The  Central  Flyway  portion  of  the 
State  except  that  area  south  of  1-90  and 
west  of  the  Bighorn  River. 

Wyoming 

Regular-Season  Open  Area — 
Campbell,  Converse,  Crook,  Goshen. 
Laramie.  Niobrara.  Platte,  and  Weston 
Counties. 

Riverton-Boysen  Unit— Portions  of 
Fremont  County. 

Paric  and  Big  Horn  County  Unit— 
Portions  of  Park  and  Big  Horn  Counties. 

Pacific  Flyway 

Arizona 

Special-Season  Area— Game 
Management  Units  30A,  30B.  31.  and 
32. 

Montana 

Special-Season  Area — See  State 
regulations. 

Utah 

Special-Season  Area — ^Rich  and  Cache 
Counties  and  that  portion  of  Box  Elder 
County  beginning  on  the  Utah-Idaho 
State  line  at  the  Box  Elder-Cache  County 
line;  west  on  the  State  line  to  the 
Pocatello  Valley  County  Road;  south  on 
the  Pocatello  Valley  County  Road  to  I- 
15;  southeast  on  1-15  to  SR-83;  south  on 
SR-83  to  Lamp  Junction;  west  and  south 
on  the  Promontory  Point  County  Road 
to  the  tip  of  Promontory  Point;  south 
from  Promontory  Point  to  the  Box  Elder- 
Weber  County  line;  east  on  the  Box 
Elder-Weber  Coimty  line  to  the  Box 
Elder-Cache  County  line;  north  on  the 
Box  Elder-Cache  County  line  to  the 
Utah-Idaho  State  line. 
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Wyoming 

Bear  River  Area — ^That  portion  of 
Lincoln  County  described  in  State 
regulations. 

Salt  River  Area — That  portion  of 
Lincoln  County  described  in  State 
regidations. 

Eden-Farson  Area — ^Those  portions  of 
Sweetwater  and  Sublette  Counties 
described  in  State  regulations. 

All  Migratory  Game  Birds  in  Alaska 

North  Zone — State  Game  Management 
Units  11-13  and  17-26. 

Gulf  Coast  Zone — State  Game 
Management  Units  5-7,  9, 14-16,  and 
10  (Unimak  Island  only). 

Southeast  Zone — State  Game 
Management  Units  1-4. 

Pribilofand  Aleutian  Islands  Zone — 
State  Game  Management  Unit  10  (except 
Unimak  Island).  | 

Kodiak  Zone — State  Game 
Management  Unit  8. 


All  Migratory  Birds  in  the  Virgin 
Islands 

Ruth  Cay  Closure  Area — ^The  island  of 
Ruth  Cay,  just  south  of  St.  Croix. 

All  Migratory  Game  Birds  in  Puerto 
Rico 

Municipality  of  Culebra  Closure 
Area — All  of  the  municipality  of 
Culebra. 

Desecheo  Island  Closure  Area — All  of 
Desecheo  Island. 

Mono  Island  Closure  Area — All  of 
Mona  Island. 

El  Verde  Closure  Area — ^Those  areas 
of  the  municipalities  of  Rio  Grande  and 
Loiza  delineated  as  follows:  (1)  All 
lands  between  Routes  956  on  the  west 
and  186  on  the  east,  from  Route  3  on  the 
north  to  the  juncture  of  Routes  956  and 
186  (Km  13.2)  in  the  south;  (2)  all  lands 
between  Routes  186  and  966  from  the 
jimctiue  of  186  and  966  on  the  north,  to 
the  Caribbean  National  Forest  Boundary 
on  the  south;  (3)  all  lands  lying  west  of 
Route  186  for  1  kilometer  from  the 
jimcture  of  Routes  186  and  956  south  to 


Km  6  on  Route  186;  (4)  all  lands  within 
Km  14  and  Km  6  on  the  west  and  the 
Caribbean  National  Forest  Boundary  on 
the  east;  and  (5)  all  lands  within  the 
Caribbean  National  Forest  Boimdary 
whether  private  or  public. 

Cidra  Municipality  and  Adjacent 
Areas — All  of  Cidra  Municipality  and 
portions  of  Aguas  Buenas,  Caguas, 
Cayey,  and  Comerio  Mimicipalities  as 
encompassed  within  the  following 
boimdary:  beginning  on  Highway  172  as 
it  leaves  the  municipality  of  Cidra  on 
the  west  edge,  north  to  Highway  156, 
east  on  Highway  156  to  Highway  1, 
south  on  Highway  1  to  Highway  765, 
south  on  Highway  765  to  Highway  763, 
south  on  Highway  763  to  the  Rio 
Guavate,  west  along  Rio  Guavate  to 
Highway  1,  southwest  on  Highway  1  to 
Highway  14,  west  on  Highway  14  to 
Highway  729,  north  on  Highway  729  to 
Cidra  Municipality  boundary  to  the 
point  of  the  beginning. 

(FR  Doc.  01-21037  Filed  8-20-01;  8:45  am] 
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64 43091 

65 43095 

67 42146 

Proposed  Rules: 

67 41182,41186 

204 39715 

45  CFR 

672 42450 

673 42450 

46  CFR 

4 41955,42964 

5 41955,42964 

16 41955,42964 

502 43511 

Proposed  Rules: 

221 40664 

47  CFR 

0 42552 

51 43516 

54 41149 

63 41801 

68 42779,42780 

73 39682,  39683,  42612 


Proposed  Rules: 

51 42499 

63 41823 

64 40666 

73 39726,  39727,  40174, 

40958,  40959,  40960,  41489, 
41490,  42621,  42622,  42623 

48  CFR 

1822 41804 

1845 41805 

1852 41805 

Proposed  Rules: 

2 42922 

17 42922 

27 42102 

31 40838 

33 42922 

49 42922 

52 42102,42922 

49  CFR 

40 41944,41955 

192 43523 

195 43523 

199 41955 


219 41955,41969 

232 39683 

382 41955,43097 

541 40622 

571 42613,43113 

578 41149 

653 41955,41996 

654 41955,41996 

655 41955,41996 

Proposed  Rules: 

71 40666 

171 40174 

172 41490 

173 40174 

174 40174 

175 40174 

176 40174 

177 40174 

178 40174 

2009 42352 

234 42352 

236 42352 

544 41190 

571 40174,  42982,  42985 


50  CFR 

17 43808 

20 44010 

216 43442 

229 42780 

300 42154 

635 40151.  42801.  42805 

648 41151.  41454.  42156, 

43122 

660 40918.  41152,  42453 

679 41455.  41806.  42455. 

42969,  43524 
Proposed  Rules: 

14 43554 

17 40960.42318.43145 

20 42712 

84 43555 

223 40176.  42499.  43150 

224 42499 

226 42499 

600 42832 

622 40187 

660 40188 

679 41718.  42833 

697 42832 


IV 
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REMINDERS 

The  items  in  .this  list  were 
editorially  compiled  as  an  aid 
to  Federal  Register  users. 
Inclusion  or  exclusion  from 
this  list  has  no  legal 
significance. 

RULES  GOING  INTO 
EFFECT  AUGUST  21, 
2001 

AGRICULTURE 
DEPARTMENT 
Forest  Service 

Administration: 
National  Forest  System;     i 
appeal  of  decisions;        I 
ot>solete  rules  removed; 
put)lished  8-21-01 

EDUCATION  DEPARTMENT 

Postsecondary  education: 
Federal  Perkins  Loan 
Program,  Federal  Family 
Education  Loan  Program, 
and  William  D.  Ford 
Federal  Direct  Loan 
Program;  published  8-21- 
01 

HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 
Food  and  Drug 
Administration 

Animal  drugs,  feeds,  and 
related  products: 
Ponazurit  paste;  published 

8-21-01 
Sponsor  name  and  address 
changes—  i 

Orion  Corp.  ORION- 
FARMOS;  published  8- 
21-01 

INTERIOR  DEPARTMENT 
Fish  and  Wiidiife  Service 

Endangered  and  threatened 

species: 

Alabama  lampmussel,  etc. 
(16  freshwater  mussels 
and  1  freshwater  snail); 
nonessential  experimental 
population  status 
establishment  in 
Tennessee  River- 
Correction;  published  8- 

^      21-01 
Migratory  bird  hunting: 

Seasons,  limits,  and 
shooting  hours; 
establishment,  etc.; 
published  8-21-01 

TRANSPORTATION 
DEPARTMENT 
Federal  Aviation 
Administration 

Ainwoilhiness  directives: 
Airtxjs;~published  8-6-01 
Boeing;  published  8-6-01 
Bomt)ardier;  published  8-6- 
01 


Fokker;  published  8-6-01 
Gutfstream;  published  7-17- 

01 
Israel  Aircraft  Industries, 

Ltd.;  published  8-6-01 

COMMENTS  DUE  NEXT 
WEEK 

AGRICULTURE 
DEPARTMENT 
Agricultural  Martteting 
Service 

Cherries  (tart)  grown  in — 
Mkihigan  et  al.;  comments 
due  by  8-30-01;  published 
7-31-01 

Mass  Avocado  Promotion, 
Research,  and  Consumer 
Information  Order;  Industry- 
funded  research,  promotion 
and  information  program; 
comments  due  by  8-27-01; 
published  7-13-01 

Hass  Avocado  Promotion, 
Research,  and  Information 
Order;  referendum 
procedures;  comments  due 
by  8-27-01;  published  7-13- 
01 

Nectarines  grown  in — 
Califomia;  comments  due  by 
8-31-01;  published  8-1-01 

Raisins  produced  from  grapes 
grown  in — 

Califomia;  comments  due  by 
8-31-01;  published  8-1-01 

AGRICULTURE 
DEPARTMENT 

Natural  Resources 
Conservation  Service 

Conservation  operatk>ns: 
Private  grazing  land 
resources;  technical 
assistance;  comments  due 
by  8-28-01 ;  published  6- 
29-01 

COMMERCE  DEPARTMENT 
National  Oceanic  and 
Atmospheric  Administration 

Endangered  and  threatened 
species: 
Atlantk:  Ocean  and  Gulf  of 

Mexkx);  sea  turtle 

interactkms  with  fishing 

activities;  environmental 

impact  statement; 

comments  due  by  8-30- 

01;  published  7-31-01 
Fishery  consen/ation  and 
management: 
Attantic  coastal  fisheries 

cooperative 

management — 

Horeshoe.crat>s; 
comments  due  by  8-30- 
01;  published  8-15-01 
West  Coast  States  and 

Western  Pacifk: 

fisheries — 


Salmon;  comments  due 
by  8-28-01;  published 
8-13-01 

Westem  Pacific 
Community 
Development  Program 
and  westem  Pacifk: 
demonstration  projects; 
eligibility  criteria  and 
definitions;  comments 
due  by  8-27-01; 
published  7-27-01 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Air  pollution  control: 
State  operating  permits 
programs — 

Alaska;  comments  due  by 
8-27-01;  published  7-26- 
01 
Alaska;  comments  due  by 
8-27-01;  published  7-26- 
01 
Florida;  comments  due  by 
8-31-01;  published  7-2- 
01 
Indiana;  comments  due  by 
8-29-01;  published  7-30- 
01 
Air  pollutk)n  control;  new 
motor  vehKles  and  engines: 
Light-duty  vehkHes  and 
trucks  and  heavy  duty 
vehKles  and  engines;  on- 
board diagnostk:  systems 
and  emissk)n-related 
repairs;  comments  due  by 
8-27-01;  published  8-6-01 
Air  quality  implementatk>n 
plans;  approval  and 
promulgation;  various 
States: 

Maryland;  comments  due  by 
8-30-01;  published  7-31- 
01 
New  Hampshire;  comments 
due  by  8-27-01;  published 
7-27-01 
Air  quality  planning  purposes; 
designatk>n  of  areas: 
Oregon;  comments  due  by 
8-27-01;  published  7-26- 
01 
Hazardous  waste: 
Identificatton  and  listing — 
Exclusions;  comments  due 
by  8-27-01;  published 
7-13-01 
Pestk:kles;  tolerances  in  food, 
animal  feeds,  and  raw 
agricultural  commodities: 
Bifenazate;  comments  due 
by  8-28-01;  published  6- 
29-01 
Superfund  program: 
National  oil  and  hazardous 
substances  contingency 
plar>— 

National  priorities  list 
update;  comments  due 
by  8-29-01;  published 
7-30-01 


Nattonal  priorities  list 
update;  comments  due 
by  8-29-01;  published 
7-30-01 
National  priorities  list 
update;  comments  due 
by  8-29-01;  published 
7-30-01 
National  priorities  list 
update;  comments  due 
by  8-29-01 ;  published 
7-30-01 
Water  pollution  control: 
Marine  sanitation  devKes — 
Florida  Keys  National 
Marine  Sanctuary,  FL; 
no  discharge  zone; 
comments  due  by  8-27- 
01;  published  7-26-01 
Water  pollution;  effluent 
guidelines  for  point  source 
categories: 

Coal  mining;  comments  due 
by  8-29-01;  published  7- 
30-01 

FEDERAL 

COMMUNICATIONS 

COMMISSION 

Common  carrier  sennces: 
Individuals  with  hearing  and 
speech  disabilities; 
tetecommunKations  relay 
services 

Correction;  comments  due 
by  8-30-01;  published 
8-3-01 
Radio  frequency  devrees: 
Spread  spectrum  systems 
operating  in  2.4  GHz 
t>and;  spectrum  sharing 
and  new  digital 
transmissk>n  technotogies 
introductton;  comments 
due  by  8-27-01;  published 
6-12-01 
Radio  stations;  table  of 
assignments: 

Texas;  comments  due  by  8- 
27-01;  published  7-19-01 
Televiskxi  statkms;  table  of 
assignments: 

Kentucky;  comments  due  by 
8-27-01;  published  7-18- 
01 

HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 
Food  and  Drug 
Administration 

Human  drugs: 
Topcal  antifungal  products 
(OTC);  final  monograph 
amendment;  comments 
due  by  8-27-01;  published 
5-29-01 

HOUSING  AND  URBAN 

DEVELOPMENT 

DEPARTMENT 

Mortgage  and  loan  insurance 
programs: 
Multifamily  housing 
programs;  mortgage 
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insurance  premiums; 
comments  due  by  8-31- 
01;  published  7-2-01 

INTERIOR  DEPARTMENT 
Surface  Mining  Reclamation 
and  Enforcement  Offioe 

Permanent  program  and 
abandoned  mine  land 
reclamation  plan 
submisstons: 
Kentucky;  comments  due  by 

8-30-01;  published  8-15- 

01 

JUSTICE  DEPARTMENT 

DNA  Analysis  Backlog 
Elimination  Act  of  2000; 
implementatk>n;  comments 
due  by  8-27-01 ;  published 
6-28-01 

STATE  DEPARTMENT 

Visas;  immigrant 

documentation: 

Diversity  Immigration 
Program;  comments  due 
by  8-30^)1;  published  7- 
31-01 

TRANSPORTATION 
DEPARTMENT 
Coast  Guard 

Boating  safety: 
Personal  ftotation  devnes 
for  chikjren;  Federal 
requirements  for  wearing 
aboard  recreational 
vessels;  comments  due 
by  8-29-01;  published  5-1- 
01 


Pollution: 
Vessels  canrying  oil  in  bulk; 
double  hull  standards; 
U.S.  position  on 
International  standards 
anrtendment  for  phase-out 
of  existing  single  hull  tank 
vessels 
Meeting;  comments  due 

by  9-1-01;  published  8- 

10-01 

TRANSPORTATION 
DEPARTMENT 
Federal  Aviation 
Administration 

Ainworthiness  directives: 
Boeing;  comments  due  by 

8-27-01;  published  6-27- 

01 
British  Aerospace; 

comments  due  by  8-30- 

01;  published  7-18-01 
Eurocopter  France; 

comments  due  by  8-27- 

01;  published  6-27-01 
Raytfieon;  comments  due  by 

8-30-01;  published  7-11- 

01 
Class  E  airspace;  comments 
due  by  8-30-01;  published 
7-16-01 

TREASURY  DEPARTMENT 
Comptroller  of  the  Currency 

Bank  activities  and  operations: 
Electronk:  banking; 
comnients  due  by  8-31- 
01;  published  7-2-01 


VETERANS  AFFAIRS 
DEPARTMENT 

Construction  or  acquisitk>n  of 
State  homes;  grants  to 
States;  comnrwnts  due  by  8- 
27-01 ;  published  6-26-01 


UST  OF  PUBUC  LAWS 

This  is  a  continuing  list  of 
public  bills  from  the  current 
session  of  Congress  whk:h 
have  become  Federal  laws.  It 
may  be  used  in  conjunctk)n 
with  "PLUS"  (PuWk:  Laws 
Update  ServKe)  on  202-523- 
6641 .  This  list  is  also 
available  online  at  http:// 
www.nara.gov/redreg. 

The  text  of  laws  is  not 
published  in  the  Federal 
Register  but  may  be  ordered 
in  "slip  law"  (indivklual 
pamphlet)  form  from  the 
Superintendent  of  Documents, 
U.S.  Government  Printing 
Offk»,  Washington,  DC  20402 
(phone,  202-512-1808).  The 
text  will  also  be  made 
available  on  the  Internet  from 
GPO  Access  at  http:// 
www.access.gpo.gov/nara/ 
index.htinl.  Some  laws  may 
not  yet  be  availat)le. 

H.R.  2213/P.L.  107-25 

To  respond  to  the  continuing 
economk:  crisis  adversely 


affecting  American  agricultural 
producers.  (Aug.  13,  2001; 
115  Stat.  201) 

H.R.  2131/P.L.  107-26 

To  reauthorize  the  Tropical 
Forest  Conservation  Act  of 
1998  through  fiscal  year  2004. 
and  for  other  purposes.  (Aug. 
17,  2001;  115  Stat.  206) 

Last  List  August  7,  2001 


Public  Laws  Elactronlc 
Notification  Sarvica 
(PENS) 


PENS  is  a  free  electronk:  mail 
notification  servk»  of  newly 
enacted  public  laws  To 
subscribe,  go  to  http:// 
hydra.gsa.gov/archives/ 
publaws-l.html  or  send  E-mail 
to  llstservOiistserv.gsa.gov 
with  the  following  text 
message: 

SUBSCRIBE  PUBLAWS-L 

Your  Name. 


i:  This  servne  is  strictiy 
for  E-mail  notification  of  new 
laws.  The  text  of  laws  is  not 
available  through  this  servne. 
PENS  cannot  respond  to 
specific  inquiries  sent  to  this 
address. 


The  authentic  text  behind  the  news 

The  Weekly 
Compilation  of 

Presidential 
Documents 


This  unique  service  provides  up- 
to-date  information  on  Presidential 
policies  and  announcements,  it 
contains  the  full  text  of  the 
President's  public  speeches, 
statements,  messages  to 
Congress,  news  conferences,  and 
other  Presidential  materials 
released  t)y  the  White  House. 


Weekly  CompUalion  of 

Presidential 
Documents 


Monday,  lanuary  13,  1997 
Voluititf  33 — Number  2 
Page  7-40 


The  Weekly  Compilation  carries  a 
Monday  dateline  and  covers  mate- 
rials released  during  the 
preceding  week.  Each  issue 
includes  a  Table  of  Contents,  lists 
of  acts  approved  by  the  President, 
nominations  submitted  to  the 
Senate,  a  checklist  of  White 
House  press  releases,  and  a 


digest  of  other  Presidential 
activities  and  White  House 
announcements.  Indexes  are 
published  quarterly. 

Published  by  the  Office  of  the 
Federal  Register,  National 
Archives  and  Records 
Administration. 


Ofdar  Procnsing  Cods: 

*  5420 


Superintendent  of  Documents  Subscription  Order  Form 


Charge  your  order. 
Ifs  Eaeyl 


To  fax  your  orders  (202)  512-2250 
Piione  your  orders  (202)  512-1800 

I I    1  tlflS,  please  enter one  year  subscriptions  for  the  Weelily  Compilation  ot  Presidential  Documents  (PD)  so  I  can 

Iceep  up  to  date  on  I*residential  activities. 

n  $15 1 .00  First  Class  Mail         CD  $92.00  Regular  Mail 

The  total  cost  of  my  order  is  $ Price  includes  regular  domestic  postage  and  liandling  and  is  subject  to  change. 

International  customers  please  add  2S%. 


Company  or  personal  name 


(Please  type  or  print) 


Additional  address/attention  line 


Street  address 


City,  State,  ZIP  code 


I 


Daytime  phone  including  area  code 


Purchase  order  number  (optional) 
May  we 


YES     NO 
yonrnmeUURssavaiabletootiMrmaiers?     | |  | | 


Please  Choose  M etiiod  of  Payment: 

I I  Check  Payable  to  the  Superintendent  of  Documents 

I I  GPO  Deposit  Account 


LJ  VISA       [J  MasterCard  Account 


-D 


(Credit  card  expiration  date) 


Thank  you  for 
your  order! 


Authorizing  signature  4A)o 

Mail  To:  Superintendent  of  Documents 

PO.  Box  371954,  Pittsburgh,  PA  15250-7954 


Would  you 
to  know. . . 

if  any  changes  have  been  made  to  the 
Code  of  Federal  Regulations  or  what 
documents  have  been  published  in  \he 
Federal  Register  without  reading  the 
Federal  Register  every  day?  If  so,  you 
may  wish  to  subscribe  to  the  LSA 
(Ust  of  CFR  Sections  Affected),  the 
Federal  f^lster  Index,  or  both. 

LSA  •  List  of  CFR  SMtkms  Aftoetwl 

The  LSA  (List  of  CFR  Sections  Aftactad) 
is  designed  to  leed  ueafs  of  the  Code  of 
Federal  Regulations  to  smendatory 
actions  pMUhmi  in  the  Federal  Register. 
The  LSA  is  issued  monthly  in  cumulativs  fonn. 
Entries  indtoato  the  nature  of  the  changes- 
such  as  revised,  removed,  or  oonreeled. 
$31  per  year. 

Federal  negister  Index 

The  index,  covering  the  contents  of  the 
daily  Federal  Register,  Is  issued  monthly  in 
cumutaUve  fbnn.  Entries  are  canied 
primarily  under  the  names  of  the  Issuing 
agencies.  Significant  sut)iects  are  canied 
as  crDSS-references. 
$28  par  year. 


A  finding  aid  ia  included  In  aaehpubtcaliont^hichlitts 
FedaramegMvp^nuniberswilh  the  dale  olpubHcallon 
in  the  Fedent  fiegistef. 


Onjar  PracMUng  Coda: 

*5421 


Superintendent  of  E>ocuments  Subscription  Order  Form 


I I  YlLiS,  enter  the  following  indicated  subscriptions  for 


one  yean 


LSA  (List  of  CFR  Sections  Affected),  (LCS)  for  $31  per  year. 
Federal  Register  Index  (FRUS)  $28  per  year. 


Charge  your  order.  j^^HMB 

It'e Eaeyl  m^yBtd 

To  fax  your  orders  (202)  512-2250 

Phone  your  orders  (202)  512-1800 


The  total  cost  of  my  order  is  $ 

International  customers  please  add  25%. 


Price  includes  regular  domestic  postage  and  handling  and  is  subject  to  change. 


Company  or  personal  name 


(Please  type  or  print) 


Additional  address/attention  line 


Street  address 


City.  State,  ZIP  code 


Daytime  phone  including  area  code 


Purchase  order  number  (optional) 
May  «ie  make  ymr 


YES    NO 


Please  Choose  Method  of  Payment: 

I I  Check  Payable  to  the  Superintendent  of  Documents 

I I  GPO  Deposit  Account         [ 


-D 


LJ  VISA       L    MasterCard  Account 

1                       111 

I  "1"  ~                                                  Thank  you  for 
.  J_  J.  .         (Cfrdit  card  expiration  datp)                                ■     , 

'■ <nnir«|  iinii.ni  .m.r;              yout  ordtr! 

Authorizing  Signature 

Mail  To:  Superintendent  of  Documents 

PO.  Box  371954.  Pittsbui^h.  PA  1.5250-7954 


Order  Now! 


The  United  States  Government  Manual 
2000/2001 

As  the  official  handbook  of  the  Federal  Government,  the 
Manual  is  the  best  source  of  information  on  the  activities, 
functions,  organization,  and  principal  officials  of  the  agencies 
of  the  legislative,  judicial,  and  executive  branches.  It  also 
includes  information  on  quasi-official  agencies  and  inter- 
national organizations  in  which  the  United  Sutes  participates. 

Particularly  helpful  for  those  interested  in  where  to  go  and 
who  to  contact  about  a  subject  of  particular  concern  is  each 
agency's  "Sources  of  Information"  section,  which  provides 
addresses  and  telephone  numbers  for  use  in  obtathing  specifics 
on  consumer  activities,  contracts  and  grants,  employment, 
publications  and  films,  and  many  other  areas  of  citizen 
interest.  The  Manual  also  includes  comprehensive  name  and 
agency/subject  indexes. 

Of  significant  historical  interest  is  Appendix  B,  which  lists 
the  agencies  and  functions  of  the  Federal  Government  abolish- 
ed, transferred,  or  renamed  subsequent  to  March  4,  1933. 

The  Manual  is  published  by  the  Office  of  the  Federal 
Register,  National  Archives  and  Records  Administration. 


$36  per  copy 


Superintendent  of  Documents  PubUcations  Order  Form 


njKCATKMS  *  TCNOOMa  *  aCCmOMC  PRODUCTS 


r  ^  ^ 

k.  ^  ^ 


Ofdv  Prooaning  Cod*: 

♦7917 


I 


Chargt  your  ordtr. 

tttEagyt 

To  bx  your  orders  (202)  512-2250 

Phone  your  orders  (202)  512-1800 


me 


copies  of  The  United  States  Govenunent  Manual  2000/2001, 


I I   llifO,  please  send 

S/N  069-00(MX)132-7  at  $36  ($45.00  foreign)  each. 

Total  cost  of  my  order  is  $ .  Price  includes  regular  domestic  postage  and  handling  and  is  subject  to  change. 

Please  Choose  Method  of  Payment: 

I I  Check  Payable  to  the  Superintendent  of  Documents 

I I  GPO  Deposit  Account 


Company  or  personal  name 

(Please  type  or  print) 

Additional  addiess/anemion  line 

Street  address 

City.  State,  ZIP  code 

Daytime  phone  including  area  code 

Purehaae  order  number  (opiianal) 

YES     NO 

UetoodMroadm?     [^ 

]-n 

□  VISA      □  MasterCard  Account 

I  I  I  I  I  I  I  I  I  I  I T-n 


(Credit  card  expiration  date) 


Thank  you  for 
your  order! 


Authorizing  signature 


9no 


Mail  To:  Superintendent  of  Documents 

P.O.  Box  371954,  Pittsbmgh,  PA  15250-7954 
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The  FEDERAL  REGISTER  is  published  daily.  Monday  through 
Fnday.  except  official  holidays,  by  the  Office  of  the  Federal 
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Presidential  Documents 


Executive  Order  13222  of  August  17,  2001 
Continuation  of  Export  Control  Regulations 


By  the  authority  vested  in  me  as  President  by  the  Constitution  and  the 
laws  of  the  United  States  of  America,  including  but  not  limited  to  section 
203  of  the  International  Emergency  Economic  Powers  Act  ("Act")  (50  U.S.C. 
1702),  I,  GEORGE  W.  BUSH,  President  of  the  United  States  of  America, 
find  that  the  imrestricted  access  of  foreign  parties  to  U.S.  goods  and  tech- 
nology and  the  existence  of  certain  boycott  practices  of  foreign  nations, 
in  light  of  the  expiration  of  the  Export  Administration  Act  of  1979,  as 
amended  (50  U.S.C.  App.  2401  et  seq.),  constitute  an  unusual  and  extraor- 
dinary threat  to  the  national  seciu-ity,  foreign  policy,  and  economy  of  the 
United  States  and  hereby  declare  a  national  emergency  with  respect  to 
that  threat. 

Accordingly,  in  order  (a)  to  exercise  the  necessary  vigilance  over  exports 
and  activities  affecting  ihe  national  secmity  of  the  United  States;  (b)  to 
further  significantly  the  foreign  policy  of  the  United  States,  including  its 
policy  with  respect  to  cooperation  by  U.S.  persons  with  certain  foreign 
boycott  activities,  and  to  fulfill  its  international  responsibilities;  and  (c) 
to  protect  the  domestic  economy  from  the  excessive  drain  of  scarce  materials 
and  reduce  the  serious  economic  impact  of  foreign  demand,  it  is  hereby 
ordered  as  follows: 

Section  1.  To  the  extent  permitted  by  law,  the  provisions  of  the  Export 
Administration  Act  of  1979,  as  amended,  and  the  provisions  for  administra- 
tion of  the  Export  Administration  Act  of  1979,  as  amended,  shall  be  carried 
out  imder  this  order  so  as  to  continue  in  full  force  and  effect  and  amend, 
as  necessary,  the  export  control  system  heretofore  maintained  by  the  Export 
Administration  Regulations  issued  imder  the  Export  Administration  Act  of 
1979,  as  amended.  The  delegations  of  authority  set  forth  in  Executive  Order 
12002  of  July  7,  1977,  as  amended  by  Executive  Order  12755  of  March 
12,  1991,  and  Executive  Order  13026  of  November  15,  1996;  Executive 
Order  12214  of  May  2,  1980;  Executive  Order  12735  of  November  16,  1990; 
and  Executive  Order  12851  of  June  11,  1993,  shall  be  incorporated  in  this 
order  and  shall  apply  to  the  exercise  of  authorities  under  this  order.  All 
actions  under  this  order  shall  be  in  accordance  with  Presidential  directives 
relating  to  the  export  control  system  heretofore  issued  and  not  revoked. 

Sec.  2.  All  rules  and  regulations  issued  or  continued  in  effect  by  the  Secretary 
of  Commerce  imder  the  authority  of  the  Export  Administration  Act  of  1979, 
as  amended,  including  those  published  in  Title  15,  Subtitle  B,  Chapter 
Vn,  Subchapter  C,  of  the  Code  of  Federal  Regulations,  Parts  730  through 
774,  and  all  orders,  regulations,  licenses,  and  other  forms  of  administrative 
action  issued,  taken,  or  continued  in  effect  pursuant  thereto,  shall,  until 
amended  or  revoked  by  the  Secretary  of  Commerce,  remain  in  full  force 
and  effect  as  if  issued  or  taken  pursuant  to  this  order,  except  that  the 
provisions  of  sections  203(b)(2)  and  206  of  the  Act  (50  U.S.C.  1702(b)(2) 
and  1705)  shall  control  over  any  inconsistent  provisions  in  the  regulations. 
Nothing  in  this  section  shall  affect  the  continued  applicability  of  administra- 
tive sanctions  provided  for  by  the  regulations  described  above. 

Sec.  3.  Provisions  for  administration  of  section  38(e)  of  the  Arms  Export 
Control  Act  (22  U.S.C.  2778(e))  may  be  made  and  shall  continue  in  full 
force  and  effiect  imtil  amended  or  revoked  under  the  authority  of  section 
203  of  the  Act  (50  U.S.C.   1702).  To  the  extent  permitted  by  law,  this 
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order  also  shall  constitute  authority  for  the  issuance  and  continuation  in 
full  force  and  effect  of  all  rules  and  regulations  by  the  President  or  his 
delegate,  and  all  orders,  licenses,  and  other  forms  of  administrative  actions 
issued,  taken,  or  continued  in  effect  pursuant  thereto,  relating  to  the  adminis- 
tration of  section  38(e). 

Sec.  4.  This  order  shall  be  effective  as  of  midnight  between  August  20, 
2001,  and  August  21,  2001,  eastern  daylight  time. 


(^ 


THE  WHITE  HOUSE, 
August  17,  2001. 
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This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having  general 
applicability  and  legal  effect,  most  of  which 
are  keyed  to  and  codified  in  the  Code  of 
Federal  Regulations,  which  is  published  under 
50  titles  pursuant  to  44  U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold  by 
the  Superintendent  of  Documents.  Prices  of 
new  books  are  listed  in  ttie  first  FEDERAL 
REGISTER  issue  of  each  week. 


FARM  CREDIT  SYSTEM  INSURANCE 
CORPORATION 

12  CFR  Part  1411 
RIN  3055-AA07 

Rules  of  Practice  and  Procedure;  Rule 
Adjusting  Civil  Money  Penalties  for 
Inflation 

AGENCY:  Farm  Credit  System  Insurance 

Corporation. 

ACTKm:  Final  rule. 

SUMMARY:  This  rule  contains  the  cost-of- 
living  adjustments  for  the  civil  money 
penalties  specified  in  the  Farm  Credit 
Act  of  1971,  as  amended.  Since  October 
1996,  the  penalty  could  not  exceed  $110 
per  day.  The  new  penalty  cannot  exceed 
$117  per  day.  The  new  penalty  is  set  in 
accordance  with  the  Federal  Civil 
Penalties  Adjustment  Act  of  1990,  as 
amended  by  the  Debt  Collection 
Improvement  Act  of  1996,  which 
requires  us  to  adjust  our  penalties  for 
infiation  every  four  years. 
EFFECTIVE  DATE:  This  rule  will  become 
effective  on  August  22,  2001. 
FOR  FURTHER  INFORMATION  CONTACT: 
Dorothy  L.  Nichols,  General  Counsel, 
Farm  Credit  Sjrstem  Insurance 
Corporation,  McLean,  VA  22102,  (703) 
883-4211. 

SUPPLEMENTARY  INFORMATION: 

I.  Penalty  Provisions 

Two  provisions  of  the  Farm  Credit 
Act  of  1971,  as  amended  (Act)  authorize 
the  Farm  Credit  System  Insurance 
Corporation  (FCSIC)  to  impose  civil 
money  penalties.  First,  section  5.65(c) 
specifies  that  any  insured  System  bank 
that  willfully  fails  or  refuses  to  file  any 
certified  statement  or  pay  any  premium 
required  imder  Part  E  of  the  Act  shall  be 
subject  to  a  penalty  of  $100  for  each  day 
that  the  violation  continues.  Second, 
section  5.65(d)  makes  it  imlawful  for 
anyone  convicted  of  a  criminal  offense 


involving  dishonesty  or  a  breach  of  trust 
to  serve  as  a  director,  officer,  or 
employee  of  any  System  institution, 
without  the  prior  written  consent  of  the 
Farm  Credit  Administration.  For  a 
willful  violation  of  this  section,  the 
FCSIC  may  subject  the  institution  to  a 
penalty  of  $100  for  each  day  that  the 
violation  continues.  In  1996,  the  FCSIC 
applied  the  inflation  formula  provided 
in  the  Federal  Civil  Penalties 
Adjustment  Act  of  1990,  (28  U.S.C.  2461 
note)  and  increased  the  penalties  to 
$110. 

n.  Cost-of-Livlng  Adjustment 

The  prescribed  cost-of-living 
adjustment  formula  or  inflation  factor  is 
based  on  the  difference  between  the 
Consumer  Price  Index  (CPI)  for  June  of 
1999  and  the  CPI  for  Jime  of  1996,  the 
year  the  penalty  was  last  set.  We  used 
the  Department  of  Labor  Biu^au  of 
Labor  Statistics — All  Urban  Consumers 
Tables.  The  CPI  value  was  156.7  for 
June  1996  and  was  166.2  for  Jime  1999, 
resulting  in  an  inflation  factor  of  1.06 
(i.e.,  a  6-percent  increase).  Using  this 
adjustment  the  $110  penalty  goes  to 
$116.6  and  with  the  rounding  method 
prescribed  in  the  statute  it  becomes 
$117. 

The  existing  penalty  of  $110 
continues  to  apply  until  amended  by  the 
pubhshing  of  this  rule  in  the  Federal 
Register. 

The  Federal  Civil  Penalties 
Adjustment  Act  of  1990,  as  amended  by 
the  Debt  Collection  Improvement  Act  of 
1996,  gives  agencies  no  discretion  in  the 
adjustment  of  civil  money  penalties  for 
the  rate  of  inflation.  It  also  requires  a 
reassessment  every  4  years.  Moreover, 
this  rule  is  ministerial,  technical,  and 
noncontroversial.  For  these  reasons,  the 
FCSIC  finds  good  cause  to  determine 
that  public  notice  and  an  opportunity  to 
comment  are  impracticable, 
unnecessary,  and  contrary  to  the  public 
interest  piusuant  to  the  Administrative 
Procedure  Act,  5  U.S.C.  553(b){B). 
Therefore,  this  rule  is  adopted  in  final 
form. 

List  of  Subjects  in  12  CFR  Part  1411 

Banks,  banking,  Civil  money 
penalties.  Penalties. 

For  the  reasons  stated  in  the 
preamble,  part  1411  of  charter  XTV,  title 
12  of  the  Code  of  Federal  Regulations  is 
revised  to  read  as  follows: 


PART  1411— RULES  OF  PRACTICE 
AND  PROCEDURE 

1.  Revise  the  authority  citation  for 
part  1411  to  read  as  follows: 

Authority:  Sees.  5.58(10),  5.65(c)  and  (d)  ot 
the  Farm  Credit  Act:  12  U.S.C.  2277a-7(10), 
2277a-14(c)  and  (d));  28  U.S.C.  2461  note. 

Subpart  A— Rules  and  Procedures  for 
Assessment  and  Collection  of  Civil 
Money  Penalties 

2.  Revise  §  1411.1  to  read  as  follows: 

S 1 41 1 .1    Inflation  adjustment  of  civil 
money  penaKias  for  failure  to  file  a  certified 
statement,  pay  any  premium  required  or 
obtain  approval  before  employment  of 
persons  convicted  of  criminal  offenses. 

In  accordance  with  the  Federal  Civil 
Money  Penalties  Inflation  Adjustment 
Act  of  1990,  as  amended  by  the  Debt 
Collection  Improvement  Act  of  1996,  a 
civil  money  penalty  imposed  pursuant 
to  section  5.65(c)  or  (d)  of  the  Act  for  a 
violation  occurring  on  or  after  October 
23,  1996  shall  not  exceed  $117  per  day 
for  each  day  the  violation  continues. 

Dated:  August  16,  2001. 

Kelly  Mikel  Williams. 

Secretary,  Farm  Credit  System  Insurance 
Corporation  Board. 

[FR  Doc.  01-21154  Filed  8-21-01:  8:45  am] 

SajJNG  CODE  6710-01-P 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  No.  2001-CE-26-AD;  Amendment 
39-12404;  AD  2001-17-13] 

RIN  2120-AA64 

Airworthiness  Directives;  JanAero 
Devices  Part  Number  (P/N)  14D11, 
A14D11,  B14D11.  C14D11,  23D04, 
A23D04,  B23D04,  and  C23D04  Fuel 
Regulator  Shutoff  Valves 

AGENCY:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Final  rule;  request  for 
comments. 

SUMMARY:  This  amendment  supersedes 
Airworthiness  Directive  (AD)  2001-08- 
01,  which  applies  to  certain  JanAero 
Devices  (JanAero)  14D11  and  23D04 
series  fuel  regulator  shutoff  valves  used 
with  certain  JanAero  combustion 
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heaters  that  are  installed  on  aircraft.  AD 
2001-08-or  currently  requires  you  to 
visually  inspect  and  pressiue  test  these 
fuel  regulator  shutoff  valves  for  leaks, 
and,  if  leaks  are  found,  replace  the  fuel 
regulator  shutoff  valve.  Niunerous 
reports  of  fuel  regulator  shutoff  valves 
leaking  fuel  caused  the  Federal  Aviation 
Administration  (FAA)  to  issue  AD 
2001-08-01.  This  amendment  retains 
the  actions  of  AD  2001-08-01.  except 
only  the  visual  inspection  or  the 
pressure  test  will  be  required  instead  of 
both.  This  amendment  also  specifically 
calls  out  the  fuel  regulator  shutoff 
valves  by  part  niunber  instead  of  series, 
includes  provisions  for  disabling  the 
heater  as  an  alternative  method  of 
compliance,  and  makes  other  minor 
clarifying  revisions  and  additions  to  the 
AD.  The  actions  specified  by  this  AD  are 
intended  to  eliminate  or  severely  reduce 
the  potential  for  fuel  leakage  in  aircraft 
with  these  combustion  heaters,  which 
could  result  in  an  aircraft  fire  with 
consequent  damage  or  destruction. 

DATES:  This  AD  becomes  effective  on 
September  11,  2001. 

The  Director  of  the  Federal  Register 
previously  approved  the  incorporation 
by  reference  of  JanAero  Devices  Service 
Bulletin  No.  A-107,  dated  January  8, 
2001,  as  of  May  10,  2001  {66  FR  19720, 
April  17,  2001). 

The  FAA  must  receive  any  comments 
on  this  rule  on  or  before  October  5, 
2001. 

ADDRESSES:  Submit  comments  in 
triplicate  to  FAA,  Central  Region.  Office 
of  the  Regional  Counsel.  Attention: 
Rules  Docket  No.  2001-CE-26-AD,  901 
Locust,  Room  506,  Kansas  City. 
Missouri  64106. 

You  may  get  the  service  information 
referenced  in  this  AD  from  JanAero 
Devices,  Electrosystems-JanAero 
Devices.  P.O.  Box  273,  Fort  Deposit, 
Alabama  36032;  telephone:  (334)  227- 
8306;  facsimile:  (334)  227-8596; 
Internet:  http:// 

www.kellyaerospace.com.  You  may 
examine  this  information  at  FAA. 
Central  Region,  Office  of  the  Regional 
Counsel,  Attention:  Rules  Docket  No. 
2001-CE-26-AD,  901  Locust,  Room 
506,  Kansas  City,  Missouri  64106;  or  at 
the  Office  of  the  Federal  Register.  800 
North  Capitol  Street,  NW.,  suite  700, 
Washington.  DC. 

FOR  FURTHER  INFORMATION  CONTACT: 
Linda  M.  Haynes.  Aerospace  Engineer, 
FAA,  Atlanta  Aircraft  Certification 
Office,  One  Crown  Center,  1895  Phoenix 
Boulevard,  suite  450,  Atlanta,  Georgia 
30349;  telephone:  (770)  703-6091; 
facsimile:  (770)  703-6097. 

SUPPLEMENTARY  INFORMATION: 


Discussion 

Has  FAA  Taken  Any  Action  to  This 
Point? 

Reports  of  leaking  JanAero  fuel 
regulator  shutoff  valves  foimd  during 
routine  aircraft  inspections  caused  FAA 
to  issue  AD  2001-08-01.  Amendment 
39-12178  (66  FR  19718.  April  17,  2001). 
This  AD  requires  that  you  accomplish 
the  following  on  certain  JanAero 
Devices  (JanAero)  14D11  and  23D04 
series  fuel  regulator  shutoff  valves  used 
with  certain  JanAero  combustion 
heaters  that  are  installed  on  aircraft: 

— Visually  inspect  and  presstu-e  test  the 
fuel  regulator  shutoff  valves  for  leaks; 
and 

— If  leaks  are  found,  replace  the  fuel 
regulator  shutoff  valve. 

Accomplishment  of  these  actions  is 
required  in  accordance  with  JanAero 
Service  Bulletin  No.  A-107,  dated 
Januarys,  2001. 

The  affected  fuel  regulator  shutoff 
valves  are  part  of  the  JanAero  B1500, 
B2030,  B2500,  B3040,  B3500,  B4050,  or 
B4500  combustion  heater  configm-ation. 

This  condition,  if  not  corrected,  could 
result  in  fuel  leakage  in  aircraft  with 
these  combustion  heaters,  which  could 
result  in  an  aircraft  fire  with  consequent 
damage  or  destruction. 

What  Has  Happened  Since  AD  2001- 
08-01  To  Initiate  This  action? 

Operators  of  aircraft  with  the  affected 
fuel  regulatory  shutoff  valves  installed 
and  mechanics  who  accomplished  the 
actions  of  the  AD  provided  suggestions 
for  improvement  to  AD  2001-08-01. 
Based  on  this  feedback,  FAA  is 
superseding  AD  2001-08-01. 
Specifically,  this  feedback  is  as  follows: 

— FAA  should  only  require  the  visual 
inspection  or  the  pressure  test,  but  not 
both: 

—FAA  should  call  out  the  specific  fuel 
regulator  shutoff  valves  by  part 
number  instead  of  series.  A  series 
designation  allows  the  aircraft  owner/ 
operator  to  interpret  the  AD 
applicability  instead  of  relying  on  a 
clear  definitive  applicability; 

— FAA  should  allow  disabling  the 
heater  as  an  alternative  method  of 
compliance  to  the  actions  of  the  AD; 
and 

—FAA  should  include  other  minor  « 
clarifying  revisions  or  additions  in  the 
AD,  such  as  including  former  names 
of  JanAero  Devices,  Inc.,  adding  the 
website  of  the  manufacturer,  and 
minor  editorial  corrections. 


The  FAA's  Determination  and  an 
Explanation  of  the  Provisioiis  of  This 
AD 

What  Has  FAA  Decided? 

After  examining  the  circumstances 
and  reviewing  all  available  information 
related  to  the  subject  above,  we  have 
determined  that: 

— The  imsafe  condition  referenced  in 
this  document  still  exists  or  could 
develop  on  type  design  aircraft 
equipped  with  either  a  JanAero 
B1500,  B2030,  B2500,  B3040,  B3500. 
B4050.  or  B4500  combustion  heater; 

— The  previously-referenced  issues 
specified  in  the  feedback  presented  to 
FAA  from  the  public  should  be 
incorporated  into  AD  2001-08-01; 
and  -AD  action  should  be  taken  in 
order  to  correct  this  unsafe  condition. 

What  Would  This  AD  Require? 

This  AD  supersedes  AD  2001-08-01 
with  a  new  AD  that  retains  the  actions 
of  AD  2001-08-01.  except  only  the 
visual  inspection  or  the  pressure  test  is 
required  instead  of  both.  This  AD  also 
specifically  calls  out  the  specific  fuel 
regulator  shutoff  valves  by  part  number 
instead  of  series,  includes  provisions  for 
disabling  the  heater  as  an  alternative 
method  of  compliance,  and  makes  other 
minor  clarifying  revisions  or  additions 
to  the  AD. 

Accomplishment  of  this  AD  is  still 
required  in  accordance  with  JanAero 
Service  Bulletin  No.  A-107,  dated 
January  8.  2001. 

Will  I  Have  the  Opportunity  To 
Comment  Prior  to  the  Issuance  of  the 
Rule? 

Because  the  unsafe  condition 
described  in  this  documr    *  could  result 
in  an  aircraft  fire  with  consequent 
damage  or  destruction.  FAA  finds  that 
notice  and  opportunity  for  public  prior 
comment  are  impracticable.  Therefore, 
good  cause  exists  for  making  this 
amendment  effective  in  less  than  30 
days. 

Comments  Invited 

How  Do  I  Comment  on  This  AD? 

Although  this  action  is  in  the  form  of 
a  final  rule  and  was  not  preceded  by 
notice  and  opportunity  for  public 
comment,  we  invite  your  comments  on 
the  rule.  You  may  submit  whatever 
written  data,  views,  or  arguments  you 
choose.  You  need  to  include  the  rule's 
docket  number  and  submit  yoiu* 
comments  in  triplicate  to  the  address 
specified  under  the  caption  ADDRESSES. 
We  will  consider  all  comments  received 
on  or  before  the  closing  date  specified 
above.  We  may  amend  this  rule  in  light 
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of  comments  received.  Factual 
information  that  supports  your  ideas 
and  suggestions  is  extremely  helpful  in 
evaluating  the  effectiveness  of  the  AD 
action  and  determining  whether  we 
need  to  take  additional  rulemaking 
action. 

Are  There  Any  Specific  Portions  of  the 
AD  I  Should  Pay  Attention  to? 

The  FAA  specifically  invites 
comments  on  the  overall  regulatory, 
economic,  environmental,  and  energy 
aspects  of  the  rule  that  might  suggest  a 
need  to  modify  the  rule.  You  may 
examine  all  comments  we  receive  before 
and  after  the  closing  date  of  the  rule  in 
the  Rules  Docket.  We  will  file  a  report 
in  the  Rules  Docket  that  smnmarizes 
each  FAA  contact  with  the  public  that 
concerns  the  substantive  parts  of  this 
AD. 

We  are  reviewing  the  writing  style  we 
aurently  use  in  regulatory  documents, 
in  response  to  the  Presidential 
memorandtun  of  June  1, 1998.  That 
memorandiun  requires  federal  agencies 
to  communicate  more  clearly  with  the 
public.  We  are  interested  in  your 
comments  on  whether  the  style  of  this 
document  is  clear,  and  any  other 
suggestions  you  might  have  to  improve 
the  clarity  of  FAA  commimications  that 
affect  you.  You  can  get  more 
information  about  the  Presidential 
memorandum  and  the  plain  language 
initiative  at  http:// 
www.plainlanguage.gov. 

How  Can  I  Be  Sure  FAA  Receives  My 
Comment? 

If  you  want  us  to  acknowledge  the 
receipt  of  your  comments,  you  must 


include  a  self-addressed,  stamped 
postcard.  On  the  postcard,  write 
"Comments  to  Docket  No.  2001-CE-26- 
AD."  We  will  date  stamp  and  mail  the 
postcard  back  to  you. 

Regulatory  Impact 

Does  This  AD  Impact  Various  Entities? 

These  regulations  will  not  have  a 
substantial  direct  effect  on  the  States,  on 
the  relationship  between  the  national 
Government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  FAA 
has  determined  that  this  final  rule  does 
not  have  federalism  implications  under 
Executive  Order  13132. 

Does  This  AD  Involve  a  Significant  Rule 
or  Regulatory  Action? 

The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation 
that  must  be  issued  immediately  to 
correct  an  unsafe  condition  in  aircraft, 
and  is  not  a  significant  regulatory  action 
under  Executive  Order  12866.  It  has 
been  determined  further  that  this  action 
in\  ^Ives  an  emergency  regulation  under 
DOT  Regulatory  Policies  and  Procedures 
(44  FR  11034.  February  26, 1979).  If  it 
is  determined  that  this  emergency 
regulation  otherwise  would  be 
significant  under  DOT  Regulatory 
Policies  and  Procedures,  a  final 
regulatory  evaluation  will  be  prepared 
and  placed  in  the  Rules  Docket 
(otherwise,  an  evaluation  is  not 
required).  A  copy  of  it,  if  filed,  may  be 
obtained  from  the  Rides  Docket. 


List  of  Sub)ect8  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Incorporation  by  Reference, 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  imder  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  part  39)  as  follows: 

PART  39-nAIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40113,  44701 . 
139.13    [AmwKtocq 

2.  FAA  amends  §  39.13  by  removing 
Airworthiness  Directive  (AD)  2001-08- 
01,  Amendment  39-12178  (66  FR 
19718,  April  17,  2001),  and  by  adding 

a  new  AD  to  read  as  follows: 

2001-17-13    Janaero  Devices:  Amendment 
39-12404;  Docket  No.  2001-CE-26-AD 
Supersedes  AD  2001-08-01 . 
Amendment  39-12178. 
(a)  What  aircraft  are  affected  by  this  AD? 
This  AD  applies  to  aircraft  equipped  with  a 
JanAero  Devices  part  number  14D11. 
A14D11,  B14D11.  C14D11,  23D04,  A23D04, 
B23D04.  or  C23D04  fuel  regulator  shutoff 
valve  used  with  JanAero  Devices  B1500, 
B2030,  B2500,  B3040,  B3500.  B4050.  or 
B4500  B-Series  combustion  heaters.  The 
following  is  a  list  of  aircraft  where  the  B- 
Series  combustion  heater  could  be  installed. 
This  is  not  a  comprehensive  list  and  aircraft 
not  on  this  list  that  have  the  heater  installed 
through  field  approval  or  other  methods  are 
still  affected  by  this  AD: 


.  Manufacturer 

Aircraft  models 

Raytheon  Aircraft  Corporation  (Beech)  

Beech  95-855  Series,  58,  58TC.  58P  60  A60  and  76 

Canadair  

Cessna  Aircraft  Company  (Cessna) 

The  New  Piper  Aircraft,  Inc.  (Piper)  

CL-215,  CL-215T.  and  CLT-415. 

208,  303,  310F,  310G,  310H.  3101,  310J.  310K,  310L,  310M,  310N,  310P,  310Q,  320C.  3200. 

320E,  320F,  337  Series,  340,  340A,  414.  414A,  421,  421A  4218.  and  421C. 
PA-23  Series.  PA-30.  PA-31  Series  PA-34  Series  PA-39  and  PA-44 

Note  1:  The  BlSOO.  B2030,  B2S00,  B3040, 
B3500,  B4050,'or  B4500  B-Series  combustion 
heaters  were  previously  manufactured  by 
Janitrol,  C&D,  FL  Aerospace,  and  Midland- 
Ross  Corporation. 

(b)  Who  must  comply  with  this  AD? 
Anyone  who  wishes  to  operate  any  aircraft 


that  is  equipped  with  one  of  the  above- 
referenced  JanAero  combustion  heaters  must 
comply  with  this  AD. 

(c)  What  problem  does  this  AD  address? 
The  actions  specified  by  this  AD  are  intended 
to  eliminate  or  severely  reduce  the  potential 
for  fuel  leakage  in  aircraft  with  these 


combustion  heaters,  which  could  result  in  an 
aircraft  fire  with  consequent  damage  or 
destruction. 

(d)  What  must  I  do  to  address  this 
problem?  To  address  this  problem,  you  must 
accomplish  the  following  actions: 


Action 


Compliance  time 


Procedures 


(1)  Inspect  the  fuel  regulator  shutoff  valve  for 
fuel  leaks.  Use  Itie  pressure  test  procedures 
or  visual  procedures  Included  in  the  sennce 
Information. 


Within  the  next  25  hours  aircraft  time-In-serv- 
ice (TIS)  after  Septemtier  1 1 ,  2001  (the  ef- 
fective date  of  this  AO),  unless  already  ac- 
complished (e.g.,  compliance  with  AD 
2001-08-01),  and  thereafter  prior  to  Install- 
ing any  fuel  regulator  shutoff  valve  on  an 
aircraft. 


Locate  ttie  pressure  regulatory  shutoff  valve 
In  tt)e  installation  using  the  aisplicable  main- 
tenance manual's  regulator  shutoff  valve  lo- 
cation, rerrwval,  and  installation  instruc- 
tions. For  ttie  pressure  test  or  visual  inspec- 
tion, use  ttie  procedures  in  JanAero  De- 
vices Service  Bulletin  No.  A-107.  dated 
January  8,  2001 . 
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Action 


(2)  If  no  fuel  leaks  or  no  signs  of  fuel  stains  are 
found  during  each  inspection  required  by 
paragraph  (d)(1)  of  this  AD,  mark  the  valve 
cover  with  the  date  of  Inspection  (month/ 
year). 

(3)  If  any  fuel  leak(s)  is/are  found  during  any  in- 
spection required  by  paragraph  (d)(1)  of  this 
AD.  replace  the  valve.  Ensure  there  are  no 
fuel  leaks  in  the  replacement  valve  by  fol- 
lowing the  inspection  and  identification  re- 
quirements of  paragraphs  (d)(1)  and  (d)(2)  of 
this  AD,  respectively. 

(4)  As  an  altemative  method  of  compliance  to 
this  AD,  you  may  disable  the  heater  provided 
you  immediately  comply  with  the  inspection, 
identification,  and  replacement  requirements 
of  this  AD  when  you  bring  the  heater  back 
into  sen/ice.  Accomplish  the  following  actions 
when  disabling:  (i)  Cap  the  fuel  supply  line; 
(ii)  Disconnect  the  electrical  power  and  en- 
sure that  the  connections  are  properly  se- 
cured to  reduce  the  possibility  of  electrical 
spari<  or  structural  damage;  (iii)  Inspect  and 
test  to  ensure  that  the  cabin  heater  system  is 
disabled;  (iv)  Ensure  that  no  other  aircraft 
system  is  affected  by  this  action;  (v)  Ensure 
there  are  no  fuel  leaks;  and  (vi)  Fabricate  a 
placard  with  the  words:  "System  Inoperative". 
Install  this  placard^  at  the  heater  control  valve 
within  the  pilot's  clear  view. 


Compliance  time 


Prior  to  further  flight  after  any  inspection  re- 
quired by  paragraph  (d)(1)  of  this  AD. 


Before  further  flight  after  the  inspection  where 
any  fuel  leak  was  found. 


If  you  choose  this  option,  you  must  accom- 
plish it  before  the  required  inspection  times 
(within  the  next  25  hours  TIS  after  Sep- 
tember 1 1 ,  2001 ,  and  thereafter  prior  to  fur- 
ther flight  after  installing  any  fuel  regulator 
shutoff  valve  on  an  aircraft).  To  bring  the 
heater  back  into  sen/ice,  you  must  accom- 
plish the  actions  of  paragraphs  (d)(1), 
(d)(2),  and  (d)(3)  of  this  AD  (inspection, 
identification,  and  replacement,  as  nec- 
essary). 


Procedures 


Use  pemianent  ink  and  letters  of  at  least  Vio- 
inch,  but  no  larger  than  V4-inch,  in  height 
and  make  this  mari<  below  the  date  of  man- 
ufacturer as  specified  in  JanAero  Devices 
Service  Bulletin  No.  A-107,  dated  January 
8,2001. 

In  accordance  with  the  applicable  mainte- 
nance manual. 


Not  Applicable. 


(e)  Can  I  comply  with  this  AD  in  any  other 
way?  You  may  use  an  altemative  method  of 
compliance  or  adjust  the  compliance  time  if: 

(1)  Your  altemative  method  of  compliance 
provides  an  equivalent  level  of  safety;  and 

(2)  The  Manager,  Atlanta  Aircraft 
CertiHcation  Office  approves  your 
altemative.  Send  your  request  through  an 
FAA  Principal  Maintenance  Inspector,  who 
may  add  comments  and  then  send  it  to  the 
Manager,  Atlanta  Aircraft  Certification 
Office. 

Note  2:  This  AD  applies  to  any  aircraft 
with  the  equipment  installed  as  identified  in 
paragraph  (a)  of  this  AD,  regardless  of 
whether  the  aircraft  has  been  modified, 
altered,  or  repaired  in  the  area  subject  to  the 
requirements  of  this  AD.  For  aircraft  that 
have  been  modified,  altered,  or  repaired  so 
that  the  performance  of  the  requirements  of 
this  AD  is  affected,  the  owner/operator  must 
request  approval  for  an  altemative  method  of 
compliance  in  accordance  with  paragraph  (e) 
of  this  AD.  The  request  should  include  an 
assessment  of  the  effect  of  the  modification, 
alteration,  or  repair  on  the  unsafe  condition 
addressed  by  this  AD;  and,  if  you  have  not 
eliminated  the  unsafe  condition,  specific 
actions  you  propose  to  address  it. 

(f)  Where  can  I  get  information  about  any 
already-approved  altemative  methods  of 
compliance?  Contact  Linda  M.  Haynes, 
Aerospace  Engineer,  FAA,  Atlanta  Aircraft 
Certification  Office,  One  Crown  Center,  1895 
Phoenix  Boulevard,  suite  450,  Atlanta, 
Georgia  30349;  telephone:  (770)  703-6091; 
facsimile:  (770)  703-6097. 

(g)  Are  any  service  bulletins  incorporated 
into  this  AD  by  reference?  Yoh  must 
accomplish  the  actions  required  by  this  AD 


in  accordance  with  JanAero  Devices  Service 
Bulletin  No.  A-107,  dated  January  8,  2001. 
The  Director  of  the  Federal  Register 
previously  approved  this  incorporation  by 
reference  under  5  U.S.C.  552(a)  and  1  CFR 
part  51  a  J  of  May  10,  2001  (66  FR  19720, 
April  17,  2001). 

(1)  You  can  get  copies  from  JanAero 
Devices,  Electrosystems-JanAero  Devices, 
P.O.  Box  273,  Fort  Deposit,  Alabama  36032; 
telephone:  (334)  227-6306;  facsimile:  (334) 
227-8596;  Internet:  http:// 
www.kellyaerospace.com. 

(2)  You  can  look  at  copies  at  FAA,  Central 
Region,  Office  of  the  Regional  Counsel,  901 
Locust,  Room  506,  Kansas  City,  Missouri,  or 
at  the  Office  of  the  Federal  Register,'  800 
North  Capitol  Street,  NW.,  suite  700, 
Washington,  DC. 

(h)  Does  this  amendment  affect  any  other 
regulation?  This  amendment  supersedes  AD 
2001-08-01,  Amendment  39-12178. 

(i)  When  does  this  amendment  become 
effective?  This  amendment  becomes  effective 
on  September  11,  2001. 

Issued  in  Kansas  City,  Missouri,  on  August 
15,  2001. 

Michael  Gallagher, 

Manager,  Small  Airplane  Directorate,  Aircraft 
Certification  Service. 

[FR  Doc.  01-21010  Filed  8-20-01;  8:45  am] 
BILUNG  CODE  4910-13-^ 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  39 

[Doclwt  No.  2000-NI»-369-AD;  Amendment 
39-12378;  AD  2000-17-10  R1] 

RIN  2120-AA64 

Airworthiness  Directives;  Lockheed 
Model  L-1011  Series  Airplanes 

agency:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Final  rule. 

SUMMARY:  This  amendment  revises  an 
existing  airworthiness  directive  (AD), 
applicable  to  all  Lockheed  Model 
Lr-1011-385  series  airplanes,  that 
currently  requires  modifications  of  the 
engine  turbine  cooling  air  panel  at  the 
flight  engineer/second  officer's  console, 
pilot's  caution  and  warning  light  panel 
on  the  main  instrument  panel,  and 
monitoring  system  for  the  engine 
turbine  air  temperature.  That  AD  was 
prompted  by  reports  of  an  undetected 
fire  breaching  the  high  speed  gearbox 
(HSGB)  case  on  certain  Rolls  Royce 
engines  installed  on  in-service  airplanes 
due  to  lack  of  an  internal  fire  detection 
system  vtithin  the  HSGB.  The  actions 
specified  by  that  AD  are  intended  to 
prevent  undetected  fires  originating 
within  the  HSGB  fit)m  breaching  the 
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HSGB  case,  which  could  result  in 
engine  damage  and  increased  difficiilty 
in  extinguishing  a  fire.  This  action 
removes  certain  airplanes  from  the 
apphcability  of  the  existing  AD. 

DATES:  Effective  September  26,  2001. 

The  incorporation  by  reference  of 
Lockheed  Service  BuUetin  093-77-059, 
dated  February  25, 1998;  and  Lockheed 
Service  Bidletin  093-77-059,  Revision 
1,  dated  February  2, 1999,  as  listed  in 
the  regulations,  was  approved 
previously  by  the  Director  of  the  Federal 
Register  as  of  October  6,  2000  (65  FR 
53157,  September  1,  2000). 

ADDRESSES:  The  service  information 
referenced  in  this  AD  may  be  obtained 
from  Lockheed  Martin  Aircraft  & 
Logistics  Center,  120  Orion  Street, 
Greenville,  South  Carolina  29605.  This 
information  may  be  examined  at  the 
Federal  Aviation  Administration  (FAA), 
Transport  Airplane  Directorate,  Rules 
Docket,  1601  Lind  Avenue,  SW., 
Renton,  Washington;  or  at  the  FAA, 
Atlanta  Aircraft  Certification  Office, 
One  Crown  Center,  1895  Phoenix 
Boulevard,  suite  450,  Atlanta,  Georgia; 
or  at  the  Office  of  the  Federal  Register, 
800  North  Capitol  Street,  NW.,  suite 
700,  Washington,  DC. 

FOR  FURTHER  INFORMATION  CONTACT: 
Linda  Haynes,  Aerospace  Engineer, 
ACE-116A,  FAA.  Atlanta  Aircraft 
Certification  Office,  One  Crown  Center, 
1895  Phoenix  Boulevard,  suite  450, 
Atlanta.  Georgia  30349;  telephone  (770) 
703-6063;  fax  (770)  703-6097. 

SUPPLEMENTARY  MFORMATION:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  part  39) 
by  revising  AD  2000-17-10,  amendment 
39-11884  (65  FR  53157,  September  1, 
2000),  which  is  applicable  to  Lockheed 
Model  L-1011-385  series  airplanes,  was 
published  in  the  Federal  Re^ster  on 
April  26,  2001  (66  FR  20954).  The 
action  proposed  to  continue  to  require 
modifications  of  the  engine  turbine 
cooling  air  panel  at  the  flight  engineer/ 
second  officer's  console,  pilot's  caution 
and  warning  light  panel  on  the  main 
instrument  panel,  and  monitoring 
system  for  the  engine  turbine  air 
temperature.  That  action  also  proposed 
to  remove  certain  airplanes  from  the 
applicability  of  the  existing  AD. 

Comments 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  No 
comments  were  submitted  in  response 
to  the  proposal  or  the  FAA's 
determination  of  the  cost  to  the  public. 


Conclusion 

The  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  as  proposed. 

Cost  Impact 

There  are  approximately  54  Model 
Lockheed  Model  L-lOl  1-385  series 
airplanes  of  the  affected  design  in  the 
worldwide  fleet.  The  FAA  estimates  that 
29  airplanes  of  U.S.  registry  will  be 
affected  by  this  AD,  that  it  will  take 
approximately  8  work  hours  per  engine 
(3  engines  per  airplane)  to  accomplish 
the  required  actions,  and  that  the 
average  labor  rate  is  $60  per  work  hour. 
Required  parts  will  cost  approximately 
$6,320  per  engine,  or  $18,960  per 
airplane.  Based  on  these  figures,  the  cost 
impact  of  this  AD  on  U.S.  operators  is 
estimated  to  be  $591,600  or  $20,400  per 
airplane. 

tlie  cost  impact  figure  discussed 
above  is  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  requirements  of  this  AD  action,  and 
that  no  operator  would  accomplish 
those  actions  in  the  future  if  this  AD 
were  not  adopted. 

Regulatory  Impact 

The  regulations  adopted  herein  will 
not  have  a  substantial  direct  effect  on 
the  States,  on  the  relationship  between 
the  national  Government  and  the  States, 
or  on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  it  is 
determined  that  this  final  rule  does  not 
have  federalism  implications  under 
Executive  Order  13132. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  imder  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26, 1979);  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  final  evaluation  has 
been  prepared  for  this  action  and  it  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  from  the  Rules 
Docket  at  the  location  provided  imder 
the  caption  ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation,  Aircraft,  Aviation 
safety.  Incorporation  by  reference. 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  piusuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 


Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g).  40113,  44701. 

§39.13    [Amwutod] 

2.  Section  39.13  is  amended  by 
removing  amendment  39-11884  (65  FR 
53157,  September  1,  2000),  and  by 
adding  a  new  airworthiness  directive 
(AD),  amendment  39-12378,  to  read  as 
follows: 

2000-17-10  Rl    Lockheed:  Amendment  39- 
12378.  Docket  2000-NM-369-AD. 
Revises  AD  2000-17-10,  Amfendment 
39-11884. 

Applicability.  Model  L-1011-385  series 
airplanes  equipped  with  Rolls  Royce  Model 
RB2 11-524  series  engines,  certificated  in  any 
category. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
altemative  method  of  compliance  in 
accordance  with  paragraph  (b)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  undetected  fires  originating 
within  the  high  speed  gearbox  (HSGB)  from 
breaching  the  HSGB  case,  which  could  result 
in  engine  damage  and  increased  difficulty  in 
extinguishing  a  fire,  accomplish  the 
following: 

Restatement  of  Requirements  of  AD  200O- 
17-10 

Modification 

(a)  Within  24  months  after  October  6,  2000 
(the  effective  date  of  AD  2000-17-10, 
amendment  39-11884).  accomplish  the 
actions  specified  in  paragraphs  (a)(1).  (a)(2), 
and  (a)(3)  of  this  AD,  in  accordance  with 
Locklieed  Service  Bulletin  093-77-059, 
dated  February  25,  1998;  or  Revision  1,  dated 
February  2, 1999. 

(1)  Modify  the  engine  turbine  cooling  air 
panel  at  the  flight  engineer/second  officer's 
console. 

(2)  Modify  the  pilot's  caution  and  warning 
light  panel  on  the  main  instrument  panel. 

(3)  Modify  the  monitoring  system  for  the 
engine  turbine  air  temperature. 

Note  2:  Lockheed  Service  Bulletin  093-77- 
059  refers  to  Rolls  Royce  Service  Bulletins 
RB.211-72-C178,  dated  March  20.  1998:  and 
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RB.211-77-C144,  dated  August  7,  1998;  as 
additional  sources  of  service  information  for 
accomplishment  of  the  modification  of  the 
monitoring  system  for  the  engine  turbine  air 
temperature. 

Alternative  Methods  of  Compliance 

"(b)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager.  Atlanta 
Aircraft  Certification  Office  (AGO).  FAA. 
Operators  shall  submit  their  requests  through 
an  appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager,  Atlanta  Aircraft 
Certification  Office  (ACO). 

Note  3iJnformation  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Atlanta  ACO. 

Special  Flight  Permits 

—(c)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Incorporation  by  Reference    I 

(d)  The  actions  shall  be  done  in  accordance 
with  Lockheed  Service  Bulletin  093-77-059, 
dated  February  25, 1998;  or  Lockheed  Service 
Bulletin  093-77-059,  Revision  1,  dated 
February  2, 1999.  This  incorporation  by 
reference  was  approved  previously  by  the 
Director  of  the  Federal  Register  as  of  October 
6.  2000  (65  FR  53157,  September  1,  2000). 
Copies  may  be  obtained  from  Lockheed 
Martin  Aircraft  &  Logistics  Center,  120  Orion 
Street,  Greenville,  South  Carolina  29605. 
Copies  may  be  inspected  at  the  FAA, 
Transport  Airplane  Directorate,  1601  Lind 
Avenue,  SW.,  Renton,  Washington;  or  at  the 
FAA  Atlanta  Aircraft  Certification  Office, 
One  Crown  Center,  1895  Phoenix  Boulevard, 
suite  450,  Atlanta,  Georgia;  or  at  the  Office 

of  the  Federal  Register,  800  North  Capitol 
Street,  NW.,  suite  700,  Washington.  DC. 

Effective  Date 

(e)  This  amendment  becomes  effective  on 
September  26,  2001. 

Issued  in  Renton,  Washington,  on  August 
15,2001. 

Vi  L.  Lipski, 

Manager,  Transport  Aiqjlane  Directorate, 
Aircraft  Certification  Service. 
[FR  Doc.  01-21101  Filed  8-21-01;  8:45  am] 
BILLING  CODE  4V10-13-U 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  No.  2000-NM-379-AD:  Amendment 
39-12379;  AD  2001-16-10] 

RIN2120-AA64 

Airworthiness  Directives;  Aerospatiale 
Model  ATR42-200,  -300,  -320,  and 
-500  Series  Airplanes;  and  Model 
ATR72  Series  Airplanes 

AGENCY:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Final  rule. 

SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD), 
applicable  to  all  Aerospatiale  Model 
ATR42-200,  -300,  -320.  and  -500  series 
airplanes;  and  all  Model  ATR72  series 
airplanes.  The  AD  requires  revising  the 
Airplane  Flight  Manual  to  modify 
procedures  for  calculating  takeo^ 
performance  when  Type  II  or  IV  de- 
icing  or  anti-icing  fluids  have  been 
used.  This  amendment  is  prompted  by 
reports  that  use  of  these  de-icing  or  anti- 
icing  fluids  may  result  in  an  increase  in 
the  pitch  forces  necessary  to  rotate  the 
airplane  during  takeoff.  This  condition 
could  result  in  a  delayed  takeoff  or  even 
late  aborted  takeoff.  The  actions 
specified  by  this  AD  are  intended  to 
ensure  that  the  flight  crew  is  advised  of 
the  potential  effects  of  Type  11  or  IV  de- 
icing  or  anti-icing  fluids  on  the 
airplane's  performance  during  takeoff, 
and  to  ensure  that  the  flight  crew  is 
advised  of  the  revised  performance 
calculations  for  takeoff  to  address  these 
effects. 

DATES:  Effective  September  26,  2001. 
ADDRESSES:  Information  related  to  this 
AD  may  be  examined  at  the  Federal 
Aviation  Administration  (FAA), 
Transport  Airplane  Directorate,  Rules 
Docket,  1601  Lind  Avenue,  SW., 
Renton,  Washington. 
FOR  FURTHER  INFORMATION  CONTACT: 
Todd  Thompson,  Aerospace  Engineer, 
International  Branch,  ANM-116, 
Transport  Airplane  Directorate,  1601 
Lind  Avenue  SW.,  Renton,  Washington 
98055-4056;  telephone  (425)  227-1175; 
fax  (425)  227-1149. 
SUPPLEMENTARY  INFORMATION:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  part  39)  to 
include  an  airworthiness  directive  (AD) 
that  is  applicable  to  all  Aerospatiale 
Model  ATR42-200,  -300,  -320,  and 
-500  series  airplanes,  and  all  Model 
ATR72  series  airplanes,  was  published 
in  the  Federal  Register  on  April  12, 
2001  (66  FR  18882).  That  action 


proposed  to  require  revising  the 
Airplane  Flight  Manual  (AFM)  to 
modify  procedures  for  takeoff  when 
Type  n  or  rv  de-icing  fluids  have  been 
used. 

Comments 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  Due 
consideration  has  been  given  to  the 
comments  received. 

Request  To  Revise  Unsafe  Condition 

One  commenter  (the  manufactm-er) 
disagrees  with  certain  characterizations 
in  the  proposed  AD  related  to  the  imsafe 
condition's  potential  effects  on  the 
affected  airplanes.  The  commenter 
suggests  that  application  of  Type  II  or  IV 
de-icing  or  anti-icing  fluids  may  induce 
a  stick  force  increase  at  rotation,  but  no 
performance  degradation.  Between  1991 
and  1998,  there  were  five  reported  cases 
of  aborted  takeoff  (above  VI)  after  use  of 
Type  n  or  IV  fluids,  but  no  ch^ige  in 
the  performance  of  those  airplanes.  To 
provide  the  necessary  margins  for  a 
delayed  takeoff  or  even  a  late  aborted 
takeoff  on  limited  nmways,  the 
manufacturer  has  recommended 
increasing  the  takeoff  distance  for 
airplanes  using  Type  II  or  IV  fluids,  as 
reflected  in  the  revised  takeoff 
performance  calculations  in  the  AFM. 
Accordingly,  the  commenter  requests 
the  following  changes  to  the  proposed 
AD: 

•  The  commenter  requests  that  "Type 
II  or  IV  de-icing  fluids"  also  refer  to 
"anti-icing  fluids." 

•  The  commenter  requests  that  the 
effect  on  the  airplane  resulting  from  the 
imsafe  condition  be  revised  from 
"reduced  controllability  of  the  airplane" 
to  "delayed  or  even  late  aborted 
takeoff." 

•  The  commenter  requests  that  the 
description  of  the  revised  AFM 
procediu«s  be  revised  from  "procedures 
for  takeoff'  to  "procedures  for 
calculating  takeoff  performance." 

The  FAA  partially  concurs.  The  FAA 
finds  that,  while  the  requested  changes 
are  not  substantive  and  vnll  not  have  a 
significant  bearing  on  how  operators 
will  comply  with  the  AD,  the  changes 
provide  a  more  accurate  description  of 
the  effect  of  the  fluids  on  the 
performance  of  the  airplane.  The  final 
rule  has  been  revised  accordingly. 

Request  To  Revise  Cost  Impact 

This  same  commenter  (the 
manufacturer)  requests  a  revision  of  the 
number  of  affected  U.S.-registered 
airplanes  identified  in  the  Cost  Impact 
section  of  the  proposed  AD.  According 
to  the  manufacturer's  data,  the  nimiber 
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of  affected  airplanes  should  be  159,  not 
69.  The  FAA  concurs  and  has  revised 
the  final  rule  accordingly. 

Additional  Change  to  Final  Rule 

The  introductory  language  of 
paragraph  (a)  of  this  final  rule  has  been 
revised  to  provide  a  better  explanation 
of  the  actions  required  by  that 
paragraph. 

Conclusion 

After  careful  review  of  the  available 
data,  including  the  comments  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  with  the  changes 
described  previously.  The  FAA  has 
determined  that  these  changes  v\all 
neither  significantly  increase  the 
economic  biu-den  on  any  operator  nor 
increase  the  scope  of  the  AD. 

Cost  Impact 

The  FAA  estimates  that  159  airplanes 
of  U.S.  registry  will  be  affected  by  this 
AD,  that  it  will  take  approximately  1 
work  hour  per  airplane  to  accomplish 
the  required  actions,  and  that  the 
average  labor  rate  is  $60  per  work  hour. 
Based  on  these  figures,  the  cost  impact 
of  the  AD  on  U.S.  operators  is  estimated 
to  be  $9,540,  or  $60  per  airplane. 

The  cost  impact  figure  discussed 
above  is  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  requirements  of  this  AD  action,  and 
that  no  operator  would  accomplish 
those  actions  in  the  future  if  this  AD 
were  not  adopted.  The  cost  impact 
figures  discussed  in  AD  rulemaking 
actions  represent  only  the  time 
necessary  to  perform  the  specific  actions 
actually  required  by  the  AD.  These 
figures  typically  do  not  include 
incidental  costs,  such  as  the  time 
required  to  gain  access  and  close  up, 
planning  time,  or  time  necessitated  by 
other  administrative  actions. 

Regulatory  Impact 

The  regulations  adopted  herein  vfill 
not  have  a  substantial  direct  effect  on 
the  States,  on  the  relationship  between 
the  national  Government  and  the  States, 
or  on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  it  is 
determined  that  this  final  rule  does  not 
have  federalism  implications  under 
Executive  Order  13132. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (l)^is  not  a 
"significant  regulatory  action"  imder 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  imder  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26, 1979);  and  (3) 
will  not  have  a  significant  economic 


impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
imder  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  final  evaluation  has 
been  prepared  for  this  action  and  it  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  from  the  Rules 
Docket  at  the  location  provided  under 
the  caption  ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft.  Aviation 
safety.  Safety. 

Adoption  of  the  Amendment 

Accordingly,  piu-suant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40113,  44701. 

139.13    [AmendMQ 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

2001-16-10    Aerospatiale:  Amendment  39- 
12379.  Docket  2000-NM-379-AD. 

Applicability:  All  Model  ATR42-200. 
-300,  -320,  and  "500  series  airplanes;  and  all 
Model  ATR72  series  airplanes;  certificated  in 
any  category. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  ensure  that  the  flight  crew  is  advised  of 
the  potential  effects  of  Type  II  or  IV  de-icing 
or  anti-icing  fluids  on  the  airplane's 
performance  during  takeoff,  and  to  ensure 
that  the  flight  crew  is  advised  of  the  revised 
performance  calculations  for  takeoff  to 
address  these  effects,  accomplish  the 
following: 

Revision  of  the  Airplane  Flight  Manual 
(AFM) 

(a)  Within  15  days  after  the  effective  date 
of  this  AD.  revise  the  Appendices  and 
Supplements  chapter  of  the  FAA-approved 
AFM  by  including  either  the  following 
manufacturer's  Appendix  "Takeoff  after  use 
of  Fluid  Type  II  or  IV"  or  a  copy  of  this  AD 
in  the  AFM. 

"Takeoff  After  Use  of  Fluid  Type  D  or  IV 

This  appendix  applies  only  to  aircraft  de- 
iced  or  anti-iced  before  takeofl',  using  fluid 
Type  II  or  IV. 

These  types  of  fluid  may  lead  to  an 
increase  in  control  forces  necessary  to  rotate, 
and  then  to  a  modification  of  takeoff 
performance. 

Therefore,  this  flight  manual  must  be 
modified  as  follows: 


J.  General 

The  general  information  in  Section  1  is 
applicable. 

2.  Limitations 

The  limitations  in  Section  2  are  applicable. 

3.  Normal  Procedures 

The  normal  procedures  in  Section  3  are 
applicable. 

4.  Emergency  Procedures 

The  emergency  procedures  in  Section  4  are 
applicable. 

5.  Procedures  Following  Failures 

The  procedures  following  failures  in 
Section  5  are  applicable. 

6.  Performances 

The  performances  in  Section  6  for  dry 
runways  and  in  Section  7.03  for  non-dry 
runways  (advisory  materials)  are  applicable 
with  the  addition  of  the  following  for  takeoff 
computations: 

— Determine  VR  for  the  lowest  available  V2. 

—Assume  Vl=VR. 

—Increase  TOR,  TOD.  ASD  by  20%. 

7.  Appendices  and  Supplements 

Data  of  Section  7  are  applicable  by  adding 
what  follows: 

For  the  dispatch  cases: 
— Apply  takeoff  penalties  due  to  the  system 

failure, 
— Then  apply  takeoff  penalties  due  to  the  use 

of  fluids  Type  II  or  IV. 

Dispatch  is  not  authorized  in  the  following 
cases: 
— Ferry  flight  with  pitch  elevators 

disconnected, 
— Takeoff  with  flaps  retracted." 

Alternative  Methods  of  Compliance 

(b)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager, 
International  Branch,  ANM-116,  Transport 
Airplane  Directorate,  FAA.  Operators  shall 
submit  their  requests  through  an  appropriate 
FAA  Principal  Maintenance  Inspector,  who 
may  add  comments  and  then  send  it  to  the 
Manager,  International  Branch.  ANM-116. 

Note  1:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD.  if  any.  may  be 
obtained  from  the  International  Branch, 
ANM-116. 

Special  Flight  Permits 

(c)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Note  2:  The  subject  of  this  AD  is  addressed 
in  French  airworthiness  directives  2000- 
449-082(B)  and  2000-448-053(8),  both  dated 
October  31,  2000. 

Effective  Date 

(d)  This  amendment  becomes  effective  on 
September  26,  2001. 
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fssued  in  Renton,  Washington,  on  August 
15,  2001. 

Vi  L.  Upald, 

Manager,  Transport  Airplane  Directorate, 
Aircraft  Certification  Service. 

[FR  Doc.  01-21102  Filed  8-21-01;  8:45  am] 

BNJJNQ  COK  4910-13-P 


DEPARTMENT  OF  TRANSPORTATION 
FMeral  Aviation  Administration 

14  CFR  Part  39 

[DodMt  No.  2000-NM-19^AD;  AnMndment 
3»-12403;  AD  2001-17-12] 

RIN  2120-AA64  I 

Abworttiiness  DIractivas;  McDonnell 
Douglaa  Modal  MD-11  Sarfaa 


AGENCY:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Final  rule. 


SUMMARY:  This  amendment  supersedes 
an  existing  airworthiness  directive  (AD), 
applicable  to  certain  McDomieU 
Douglas  Model  MD-11  series  airplanes, 
that  currently  requires  replacement  of 
the  air  driven  generator  (ADG)  wire 
assembly  with  a  new,  increased  length 
wire  assembly.  This  amendment 
requires,  among  other  actions, 
replacement  of  the  existing  ADG  wire 
assembly  in  the  right  air  conditioning 
comparbnent  with  a  certain  new  wire 
assembly.  This  amendment  is  prompted 
by  an  investigation  that  revealed  the 
length  of  the  new  wire  assembly  is  too 
long  and  causes  the  assembly  to  chafe 
against  the  left  emergency  alternating 
current  bus  of  the  ADG.  The  actions 
specified  by  this  AD  are  intended  to 
prevent  loss  of  the  charging  capability  of 
the  airplane  battery  due  to  chafing.  Loss 
of  the  charging  capability  of  the  airplane 
battery,  coupled  with  a  loss  of  all 
normal  electrical  power,  could  prevent 
continued  safe  flight  and  landing  of  the 
airplane. 

DATES:  Effective  September  26,  2001. 
The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  September 
26,  2001. 

ADDRESSES:  The  service  information 
referenced  in  this  AD  may  be  obtained 
from  Boeing  Commercial  Aircraft 
Group,  Long  Beach  Division,  3855 
Lakewood  Boulevard,  Long  Beach, 
California  90846,  Attention:  Data  and 
Service  Management,  Dept.  C1-L5A 
(D800-0024).  This  information  may  be 
examined  at  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  Rules  Docket, 
1601  Lind  Avenue,  SW.,  Renton, 


Washington;  or  at  the  FAA,  Los  Angeles 
Aircraft  Certification  Office,  3960 
Paramount  Boulevard,  Lakewood, 
California;  or  at  the  Office  of  the  Federal 
Register,  800  North  Capitol  Sti«et,  NW., 
suite  700,  Washington,  DC. 
FOR  FURTHER  INFORMATION  CONTACT: 
Brett  Portwood,  Aerospace  Engineer, 
Systems  and  Equipment  Branch,  ANM- 
130L,  Los  Angele.s  Aircraft  Certification 
Office,  3960  Paramount  Boulevard, 
Lakewood,  California  90712-4137; 
telephone  (562)  627-5350;  fax  (562) 
627-5210. 

SUPPLEMENTARY  INFORMATION:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  part  39) 
by  superseding  AD  2000-03-12, 
amendment  39-11571  (65  FR  8030, 
February  17,  2000),  which  is  applicable 
to  certain  McDonnell  Douglas  Model 
MD-11  series  airplanes,  was  published 
in  the  Federal  Register  on  February  20, 
2001  (66  FR  10842).  The  action 
proposed  to  require,  among  other 
actions,  replacement  of  the  existing  air 
driven  generator  (ADG)  wire  assembly 
in  the  right  air  conditioning 
compartment  with  a  certain  new  wire 
assembly.  The  action  also  proposed  to 
expand  the  applicability  of  the  existing 
AD  to  include  additional  airplanes. 

Comments  Received 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  Due 
consideration  has  been  given  to  the 
comments  received. 

Address  Change  for  Obtaining  Service 
Information 

The  airplane  manufacturer  states  that 
the  referenced  department  name, 
nimil}er,  and  mail  code  of  the  address 
for  obtaining  service  information  are 
incorrect  in  the  proposed  AD.  Tlie 
correct  address  is  Boeing  Commercial 
Aircraft  Group,  Long  Beach  Division, 
3855  Lakewood  Boulevard,  Long  Beach, 
California  90846,  Attention:  Data  and 
Service  Management,  Dept.  C1-L5A 
(D800-0024).  The  airplane  manufacturer 
requests  that  the  proposed  AD  be 
revised  accordingly.  The  FAA  agrees 
and  has  revised  this  address  in  the  final 
rule. 

Delay  Issuance  of  Final  Rule 

One  commenter  requests  that  the  FAA 
verify  that  the  proposed  replacements 
can  be  accomplished  with  the  desired 
result  before  issuing  the  final  rule.  The 
conunenter  states  that  the  proposed  AD 
cannot  be  complied  with  as  written  due 
to  a  non-existent  screw,  part  number 
(P/N)  3D0005-8-9,  specified  in  Boeing 
Service  Bulletin  MDl  1-24-128, 
Revision  02,  dated  October  31,  2000, 


which  is  referenced  in  the  proposed  AD 
as  the  appropriate  source  of  service 
information  for  accomplishing  the 
proposed  replacements.  The  commenter 
also  states  that  Figure  1  (Sheet  4  of  5), 
view  B-B  of  the  service  bulletin 
indicates  a  screw  having  P/N  NAS1096- 
2-9,  which  is  not  mentioned  in  the 
Materials  information  of  the  service 
bulletin.  The  commenter  asks  whether 
this  screw  is  supposed  to  be  listed  in  the 
Materials  information  instead  of  screw, 
P/N  3D-00Q5-8-9  (or  -08-9). 

The  FAA=partially  agrees.  To  delay 
this  action  until  the  required  actions  can 
be  performed  on  an  airplane  would  be 
inappropriate,  since  we  have 
determined  that  an  unsafe  condition 
exists  and  that  replacement  must  be 
accomplished  to  ensure  continued 
safety.  However,  since  issuance  of  the 
NPRM,  we  have  reviewed  and  approved 
Revision  03  of  Boeing  Service  Bulletin 
MDll-24-128,  dated  May  17,  2001.  The 
only  relevant  change  is  that  the  revised 
service  bulletin  corrects  the  screw  P/N 
to  NAS1096-2-9  in  the  Material 
information  and  removes  the  non- 
existent screw,  P/N  3D0005-8-9.  No 
more  work  is  necessary  on  airplanes 
changed  as  shown  in  Revision  02  of  the 
service  bulletin.  Therefore,  we  have 
revised  the  final  rule  to  reference 
Revision  03  of  the  service  bulletin  as  the 
appropriate  source  of  service 
information,  and  added  a  new  note  to 
give  operators  credit  for 
accomplishment  of  Revision  Oz  of  the 
service  bulletin  before  the  effective  date 
of  this  AD. 

Conclusion 

After  careful  review  of  the  available 
data,  including  the  comments  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  with  the  changes 
previously  described.  The  FAA  has 
determined  that  these  changes  will 
neither  increase  the  economic  burden 
on  any  operator  nor  increase  the  scope 
of  the  AD. 

Cost  Impact 

There  are  approximately  191  Model 
MD-11  series  airplanes  of  the  affected 
design  in  the  worldwide  fleet.  The  FAA 
estimates  that  60  airplanes  of  U.S. 
registry  will  be  afi'ected  by  this  AD. 

The  new  actions  that  are  required  in 
this  AD  action  will  take  approximately 
1  work  hour  per  airplane  to  accomplish, 
at  an  average  labor  rate  of  $60  per  work 
hour.  Required  parts  will  cost 
approximately  $810  per  airplane.  Based 
on  these  figures,  the  cost  impact  of  the 
requirements  of  this  AD  on  U.S. 
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operators  is  estimated  to  be  $52,200,  or 
$870  per  airplane. 

The  cost  impact  figure  discussed 
above  is  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  requirements  of  this  AD  action,  and 
that  no  operator  would  accomplish 
those  actions  in  the  future  if  this  AD 
were  not  adopted.  The  cost  impact 
figures  discussed  in  AD  rulemaking 
actions  represent  only  the  time 
necessary  to  perform  the  specific  actions 
actually  required  by  the  AD.  These 
figures  typically  do  not  include 
incidental  costs,  such  as  the  time 
required  to  gain  access  and  close  up, 
planning  time,  or  time  necessitated  by 
other  administrative  actions. 

Regulatory  Impact 

The  regulations  adopted  herein  will 
not  have  a  substantial  direct  effect  on 
the  States,  on  the  relationship  between 
the  national  Government  and  the  States, 
or  on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  it  is 
determined  that  this  final  rule  does  not 
have  federalism  implications  under 
Executive  Order  13132. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regidatory  Policies  and  Procedures  (44 
FR  11034,  February  26, 1979);  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  final  evaluation  has 
been  prepared  for  this  action  and  it  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  bom  the  Rules 
Docket  at  the  location  provided  under 
the  caption  ADDRESSES. 

List  of  Subiects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Incorporation  by  reference. 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regiilations  (14  CFR 
part  39)  as  follows: 

PART  39-iAIRWORTHiNESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g).  40113,  44701. 


§39.13    [Amendod] 

2.  Section  39.13  is  amended  by 
removing  amendment  39-11571  (65  FR 
8030,  February  17,  2000).  and  by  adding 
a  new  airworthiness  directive  (AD), 
amendment  39-12403,  to  read  as 
follows: 

2001-17-12     McDonnell  Douglas: 

Amendment  39-12403.  Docket  2000- 
NM-193-AD.  Supersedes  AD  2000-03- 
12,  Amendment  39-11571. 

Applicability:  Model  MD-1 1  series 
airplanes,  as  listed  in  Boeing  Service  Bulletin 
MDll-24-128,  Revision  03,  dated  May  17, 
2001;  certificated  in  any  category. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  if  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (b)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  loss  of  the  charging  capability 
of  the  air  driven  generator  (AIKJ),  that  when 
coupled  with  a  loss  of  all  normal  electrical 
power,  could  prevent  continued  safe  flight 
and  landing  of  the  airplane,  accomplish  the 
following: 

Replacement 

(a)  Within  1  year  after  the  effective  date  of 
this  AD,  do  the  actions  specified  in 
paragraphs  (a)(1),  (a)(2),  and  (a)(3)  of  this  AD 
per  Boeing  Service  Bulletin  MDll-24-128, 
Revision  03,  dated  May  17,  2001. 

(1)  Replace  the  ADG  wire  assembly,  part 
number  (P/N)  ACS9006-501  and/or 
ACS9006-502,  located  on  the  transformer 
panel  at  station  Y=568.333  in  the  right  air 
conditioning  compartment  with  a  new  wire 
assembly,  P/N  SRl  1240033-101. 

Note  2:  The  referenced  service  bulletin 
incorrectly  lists  the  new  wire  assembly  as 
having  P/N  SR1124033-101  in  paragraph 
3.A.4.  of  the  Accomplishment  Instructions. 
The  correct  P/N  is  SR11240033-101,  as 
indicated  in  paragraph  (a)(1)  of  this  AD. 

(2)  Replace  the  associated  clamps  and 
screws  of  the  ADG  wire  assembly  with  new 
clamps  and  screws. 

(3)  Torque  tighten  terminal  hardware  to  the 
limits  specified  in  the  service  bulletin. 

Note  3:  Accomplishment  of  the  actions 
specified  in  Boeing  Service  Bulletin  MDll- 
24-128,  Revision  02,  dated  October  31.  2000. 
before  the  effective  date  of  this  AD,  is 
considered  acceptable  for  compliance  with 
the  requirements  of  this  AD.     . 

Alternative  Methods  of  Compliance 

(b)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 


provides  an  acceptable  level  of  safely  may  be 
used  if  approved  by  the  Manager.  Los 
Angeles  Aircraft  CertifKalion  Office  [AGO]. 
FAA.  Operators  shall  submit  Iheir  requests 
through  an  appropriate  FAA  Principal 
Maintenance  Inspector,  who  may  add 
comments  and  then  send  it  lo  the  Manager. 
Los  Angeles  AGO. 

Note  4:  Information  conrerning  the 
existence  of  approved  alternati\e  methods  ol 
compliance  with  this  AD,  if  any.  mav  be 
obtained  from  the  Los  Angeles  .^CO. 

Special  Flight  Permits 

(c)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  .^D 
can  be  accomplished. 

Incorporation  by  Reference 

(d)  The  actions  shall  be  done  in  accordance 
with  Boeing  Service  Bulletin  MDll-24-128. 
Revision  03.  dated  May  17.  2001.  This 
incorporation  by  reference  was  approved  bv 
the  Director  of  the  Federal  Register  in 
accordance  with  5  U.S.C.  552(a)  and  1  CFR 
part  51.  Copies  may  be  obtained  from  Boeing 
Commercial  Aircraft  Group.  Long  Beach 
Division,  3855  Lakewood  Boulevard,  Long 
Beach,  California  90846.  Attention:  Data  and 
Service  Management,  Dept.  C1-L5A  (D800- 
0024).  Copies  may  be  inspected  at  the  FAA. 
Transport  Airplane  Directorate,  1601  Lind 
Avenue,  SW.,  Renton,  Washington;  or  at  the 
the  FAA,  Los  Angeles  Aircraft  Certification 
Office,  3960  Paramount  Boulevard, 
Lakewood,  California;  or  at  the  Office  of  the 
Federal  Register,  800  North  Capitol  Street, 
NW.,  suite  700.  Washington,  DC. 

EfiiBCtive  Date 

(e)  This  amendment  becomes  effective  on 
September  26,  2001. 

Issued  in  Renton,  Washington,  on  August 
14,2001. 
Vi  L.  Lipski, 

Manager,  Transport  Airplane  Directorate, 
Aircraft  Certification  Service. 
(FR  Doc.  01-20939  Filed  8-21-01;  8:45  am) 
BHXINQ  COOE  4»10-1)-U 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  39 

[Dockal  No.  2000-NM-191-AD;  Amendment 
39-12402;  AD  2001-17-11] 

RIN  2120-AA64 

Alrworthlnaaa  DIractivas;  McDonnell 
Douglas  Model  MD-11  Series 
Airplanes 

AGENCY:  Federal  Aviation 
Administration.  DOT. 
ACTION:  Final  rule. 

SUMIMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD), 


44036        Federal  Register /Vol.  66,  No.  163 /Wednesday,  August  22.  2001 /Rules  and  Regulations 


applicable  to  certain  McDonnell 
Douglas  Model  MD-11  series  airplanes, 
that  requires  an  inspection  to  detect 
arcing  damage  of  the  electrical  cables 
leading  to  the  hydraulic  piunp  terminal 
strips  and  the  surrounding  structure  in 
the  wheel  well  area  of  the  right  main 
landing  gear  (MLG);  and  corrective 
actions,  if  necessary.  This  AD  also 
requires  replacement  of  a  certain 
terminal  strip  with  a  new  terminal  strip, 
and  removal  of  the  applicable 
nameplate  in  the  wheel  well  of  the  right 
MLG.  For  certain  airplanes,  this  AD  also 
requires,  as  an  alternative,  an  inspection 
of  the  terminal  strip  to  determine  if  the 
correct  washer  is  installed,  and 
replacement  of  the  incorrect  washer 
with  a  new  washer.  This  action  is 
necessary  to  prevent  arcing  damage  to 
the  terminal  strips  and  damage  to  the 
adjacent  structiue  of  the  wheel  well  area 
of  the  right  MLG,  which  coiild  result  in 
a  fire  in  the  wheel  well  of  the  right 
MLG.  This  action  is  intended  to  address 
the  identified  unsafe  condition. 
DATES:  Effective  September  26,  2001. 
The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  September 
26, 2001. 

ADDRESSES:  The  service  information 
referenced  in  this  AD  may  be  obtained 
from  Boeing  Commercial  Aircraft 
Group,  Long  Beach  Division.  3855 
Lakewood  Boulevard,  Long  Beach, 
California  90846,  Attention:  Data  and 
Service  Management,  Dept.  C1-L5A 
(D800-0024).  This  information  may  be 
examined  at  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  Rules  Docket, 
1601  Lind  Avenue,  SW.,  Renton, 
Washington;  or  at  the  FAA,  Los  Angeles 
Aircraft  Certification  Office,  3960 
Paramount  Boulevard,  Lakewood, 
California;  or  at  the  Office  of  the  Federal 
R^^er,  800  North  Capitol  Street,  NW., 
suite  700,  Washington,  DC. 
FOR  FURTHER  MFORMATKM  CONTACT: 
Brett  Portwood,  Aerospace  Engineer, 
Systems  and  Equipment  Branch,  ANM- 
130L,  FAA.  Los  Angeles  Aircraft 
Certification  Office.  3960  Paramount 
Boulevard.  Lakewood.  California  90712; 
telephone  (562)  627-5350;  fax  (562) 
627-5210. 

SUPPLEMENTARY  INFORMATION:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  part  39)  to 
include  an  airworthiness  directive  (AD) 
that  is  applicable  to  certain  McDonnell 
Douglas  MD-11  series  airplanes  was 
published  in  the  Federal  Register  on 
February  20,  2001  (66  FR  10846).  That 
action  proposed  to  require  an  inspection 
to  detect  arcing  damage  of  the  electrical 


cables  leading  to  the  hydraulic  pump 
terminal  strips  and  the  siurounding 
structiu^  in  the  wheel  well  area  of  the 
right  main  landing  gear  (MLG);  and 
corrective  actions,  if  necessary.  That 
action  also  proposed  to  require 
replacement  of  a  certain  terminal  strip 
with  a  new  termined  strip,  and  removal 
of  the  applicable  nameplate  in  the 
wheel  well  of  the  right  MLG. 

Comments 

hiterested  persons  have  been  afforded 
an  opportimity  to  participate  in  the 
making  of  this  amendment.  Ehie 
consideration  has  been  given  to  the 
comments  received. 

Address  Change  for  Obtaining  Service 
Information 

The  airplane  manufacturer  states  that 
the  referenced  department  name, 
niunber,  and  mail  code  of  the  address 
for  obtaining  service  information  are 
incorrect  in  the  notice  of  proposed 
rulemaking  (NPRM).  The  correct 
address  is  Boeing  Conunercial  Aircraft 
Group,  Long  Beach  Division.  3855 
Lakewood  Boulevard,  Long  Beach, 
California  90846,  Attention:  Data  and 
Service  Management,  Dept.  C1-L5A 
(D800-0024).  The  airplane  manufacturer 
requests  that  the  NPRM  be  revised 
accordingly.  The  FAA  agrees  and  has 
revised  this  address  in  the  final  rule. 

Delay  Issuance  of  Final  Rule 

One  commenter  requests  that  the  final 
rule  not  be  issued  until  Boeing  has 
issued  Revision  01  of  McDonnell 
Douglas  Alert  Service  Bulletin  MDll- 
24A186.  The  commenter  states  that  the 
NPRM  cannot  be  complied  with  as 
written  due  to  "problems"  with 
McDonnell  Douglas  Alert  Service 
Bulletin  MD11-24A186,  dated  October 
4,  2000  (original  version),  which  is 
referenced  in  the  NPRM  as  the 
appropriate  source  of  service 
information  for  accomplishing  certain 
proposed  actions. 

Since  issuance  of  the  NPRM,  the  FAA 
has  reviewed  and  approved  Revision  01 
of  McDonnell  Dou^as  Alert  Service 
Bulletin  MD11-24A186.  dated  May  16. 
2001.  For  certain  airplanes,  the  revised 
service  bidletin  describes  the  following 
procedures: 

1.  Replacing  a  certain  terminal  strip; 

2.  Removing  the  applicable  nameplate 
in  the  right  MLG  wheel  well; 

3.  Sealing  the  screw  heads  of  any 
replaced  terminal  strip; 

4.  Performing  an  inspection  to  detect 
arcing  damage  of  the  electrical  cables 
leading  to  the  hydraulic  pump  terminal 
strips  and  the  siurounding  structure  in 
the  wheel  well  area  of  the  right  MLG. 
and  replacing  any  damaged  component 


with  a  new  component  or  repairing  the 
damaged  component. 

For  certain  other  airplanes,  the 
revised  service  bulletin  describes 
procedures  for  an  inspection  of  the 
terminal  strip  to  determine  if  the  correct 
washer  is  installed,  and  replacement  of 
any  incorrect  washer  with  a  new 
washer. 

Accomplishment  of  the  actions 
specified  in  the  service  bidletin  is 
intended  to  adequately  address  the 
identified  imsafe  condition.  We  find 
that  these  actions  are  an  acceptable 
alternative  method  of  compliance 
(AMOC)  with  the  actions  specified  in 
the  original  version  of  service  bulletin 
and  specified  by  the  NPRM.  Therefore, 
we  have  revised  the  final  rule  to  include 
these  actions  as  an  option  to  complying 
with  the  requirements  of  paragraphs  (a) 
and  (b)  of  this  AD,  as  ^pUcable. 

Request  fiir  Various  Changes  to 
Requirements  of  the  NPRM  and  Service 
BuUetin 

Because  of  the  "problems"  with  the 
McDonneU  Douglas  Alert  Service 
Bulletin  MD11-24A186,  dated  October 
4,  2000  (original  version),  the 
commenter  also  requests  that  the  NPRM 
be  changed  as  follows: 

1.  Allow  re-identification  of  the 
terminal  strip  (specified  in  the  General 
Notes  of  the  referenced  service  bulletin) 
per  operator  standard  practices. 

2.  Revise  paragraph  (a)(2)  of  the 
NPRM  to  include  a  statement  that,  "if 
the  damaged  strip  is  S3-261,  replace  it 
per  [paragraph  (b)(1)  of  the  AD]."  The 
commenter  provided  no  justification. 

3.  Include  a  defined  repair,  developed 
by  Boeing,  in  paragraph  (a)(5)  of  the 
NPRM  for  cases  where  the  Structural 
Repair  Manual  (SRM)  does  not  cover  the 
damage.  The  commenter  states  that 
accomplishing  the  repair  required  by 
paragraph  (a)(5)  of  the  NPRM  can  lead 
to  extended  unscheduled  airplane 
downtime  due  to  the  unknoMm  damage 
and  unknown  repair  procedure.  The 
commenter  also  states  that  requiring 
approval  of  a  repair  by  the  Aircraft 
Certification  Office  (AGO)  vhU  not  be 
practical.  Damage  to  airplanes  that  is 
not  covered  in  the  SRM  is  commonly 
encountered  and  is  addressed  by  the 
airline's  FAA-approved  engineering 
support  process. 

4.  Revise  paragraph  (b)(1)  of  the 
NPRM  to  require  replacement  of  the 
installed  t-strip  with  a  new  terminal 
strip,  part  number  (P/N)  HS27212-3-4. 
no  matter  what  the  base  thickness,  stud, 
and  terminal  sizes  are.  The  commenter 
states  that  measuring  the  base  thickness, 
stud,  and  terminal  sizes  of  the  terminal 
strips  to  determine  whether  or  not  to 
replace  the  strip  will  cause  confusion. 
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and  possibly  result  in  the  affected 
terminal  strips  being  left  on  the 
airplane. 

5.  Sealing  screw  heads  of  replaced 
terminal  strips  (paragraph  3.B.6  of  the 
referenced  service  bulletin)  should  be 
done  per  Boeing  Standard  Wiring 
Practices  Manual  (SWPM)  (Document 
D6-82481)  Chapter  20-20-03, 
paragraphs  2.B.(1)  through  (3)  and 
paragraph  3.B.  (reference  Boeing  TWX 
DAL-ATL-01-01462H,  dated  April  6, 
2001).  The  commenter  states  that  the 
referenced  Douglas  Process 
Specification  (DPS)  is  not  a  practical 
source  document  for  maintenance 
instructions,  because  it  references  many 
other  DPSs,  which  would  complicate 
compliance. 

6.  Performing  the  continuity  test  (part 
of  the  closing  actions)  should  be  done 
per  Wiring  Diagram  Manual  (WDM)  29- 
21-01.  not  per  WDM  24-51-09,  as 
referenced.  The  commenter  provided  no 
justification. 

The  FAA  does  not  agree  with  the 
commenter's  request  to  allow  re- 
identification  of  the  terminal  strip  per 
operator  standard  practices.  Because  the 
commenter  provided  no  justification, 
we  have  no  knowledge  about  the 
specifics  .of  the  commenter's  "operator's 
standard  practices."  Therefore,  no 
change  to  the  final  rule  is  necessary 
with  regard  to  this  point.  However, 
paragraph  (d)  of  the  final  rule  does 
provide  operators  the  opportunity  to 
apply  for  an  alternative  method  of 
compliance,  such  as  the  use  of 
"operator's  standard  practices." 

The  FAA  does  not  agree  with  the 
commenter's  request  to  include  a 
statement  that,  "if  the  damaged  strip  is 
S3-261,  replace  it  per  [paragraph  (b)(1) 
of  the  AD]."  Although  the  commenter's 
suggested  wording  may  eliminate  a  step 
in  the  work  instructions,  we  have 
determined  that  the  procedives 
specified  in  the  revised  service  bulletin 
address  this  concern. 

The  FAA  does  not  agree  with  the 
commenter's  request  to  include  a 
defined  repair,  developed  by  Boeing,  in 
paragraph  (a)(5)  of  the  NPRM  for  cases 
where  the  SRM  does  not  cover  the 
damage.  We  find  that  repair  of  damaged 
structure  is  necessary,  since  such 
damage  could  lead  to  further  imsafe 
conditions.  Also,  if  the  service  bulletin 
does  not  cover  every  aspect  of  the 
structural  repair,  we  caimot  rely  on  an 
unknown  engineering  support  process 
of  the  airlines.  However,  we  have  issued 
a  notice  (N  8110.72,  dated  March  30, 
1998),  which  provides  guidance  for 
delegating  authority  to  certain  type 
certificate  holder  structural  designated 
engineering  representatives  (DER)  to 
approve  alternative  methods  of 


compliance  for  AD-required  repairs  and 
modifications  of  individual  airplanes. 
We  are  currently  working  with  Boeing, 
Douglas  Products  Division  (DPD),  to 
develop  the  implementation  process  for 
delegation  of  approval  of  AMOCs  in 
accordance  wiUi  that  notice.  Once  this 
process  is  implemented,  approval 
authority  for  alternative  methods  of 
compliance  can  be  delegated  without 
revising  the  AD. 

The  FAA  partially  agrees  with  the 
commenter's  request  to  revise  paragraph 
(b)(1)  of  the  final  rule  to  require 
replacement  of  the  installed  t-strip  with 
a  new  terminal  strip,  P/N  HS27212-3- 
4,  no  matter  what  the  base  thickness, 
stud,  and  terminal  sizes  are.  We  do  not 
agree  to  revise  paragraph  (b)(1)  of  the 
final  rule.  However,  we  have  revised  the 
final  rule  (paragraph  (c)(l)(i))  to  include 
an  option  to  replace  the  installed  t-strip 
no  matter  what  the  base  thickness,  stud, 
and  terminal  sizes  are  (as  referenced  in 
Revision  01  of  the  service  bulletin 
described  above). 

The  FAA  agrees  with  the  commenter's 
request  that  the  sealing  of  screw  heads 
of  the  replaced  terminal  strips 
(paragraph  3.B.6  of  the  referenced 
service  bulletin)  should  be  done  per 
Boeing  SWPM  Chapter  20-20-03.  We 
have  included  the  correct  reference  to 
SWPM  Chapter  20-20-03  in  new 
paragraph  (c)(l)(i)  of  the  final  rule. 
Revision  01  of  the  service  bulletin 
(described  above)  incorrectly  references 
Chapter  20-20-02  of  the  Boeing  SWPM 
for  accomplishing  the  sealing  of  the 
screw  heads. 

The  FAA  agrees  with  the  commenter 
that  the  continuity  test  (part  of  the 
closing  actions)  should  be  done  per 
WDM  29-21-01,  not  per  WDM  24-51- 
09,  as  referenced  in  the  NPRM.  This 
change  has  been  made  in  Revision  01  of 
the  service  bulletin  (described  above). 

Conclusion 

After  careful  review  of  the  available 
data,  including  the  comments  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  with  the  changes 
previously  described.  The  FAA  has 
determined  that  these  changes  will 
neither  increase  the  economic  burden 
on  any  operator  nor  increase  the  scope 
of  the  AD. 

Cost  Impact 

There  are  approximately  191  Model 
MD-11  series  airplanes  of  the  affected 
design  in  the  worldwide  fleet.  The  FAA 
estimates  that  60  airplanes  of  U.S. 
registry  will  be  affected  by  this  AD,  that 
it  will  take  approximately  1  work  hour 
per  airplane  to  accomplish  the  required 
actions,  and  that  the  average  labor  rate 


is  $60  per  work  hour.  Required  parts 
will  cost  approximately  $25  per 
airplane.  Based  on  these  figures,  the  cost 
impact  of  the  AD  on  U.S.  operators  is 
estimated  to  be  $5,100,  or  $85  per 
airplane. 

The  cost  impact  figure  discussed 
above  is  based  on  assumptions  that  no 
operator  has  yet  accomp[ished  any  of 
the  requirements  of  this  AD  action,  and 
that  no  operator  would  accomplish 
those  actions  in  the  future  if  this  AD 
were  not  adopted.  The  cost  impact 
figures  discussed  in  AD  rulemaking 
actions  represent  only  the  time 
necessary  to  perform  the  specific  actions 
actually  required  by  the  AD.  These 
figures  typically  do  not  include 
incidental  costs,  such  as  the  time 
required  to  gain  access  and  close  up, 
planning  time,  or  time  necessitated  by 
other  administrative  actions. 

Regulatory  Impact 

The  regulations  adopted  herein  will 
not  have  a  substantial  direct  effect  on 
the  States,  on  the  relationship  between 
the  national  Govenunent  and  the  States, 
or  on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  it  is 
determined  that  this  final  rule  does  not 
have  federalism  implications  under 
Executive  Order  13132. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26. 1979);  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  final  evaluation  has 
been  prepared  for  this  action  and  it  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  from  the  Rules 
Docket  at  the  location  provided  under 
the  caption  ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation,  Aircraft,  Aviation 
safety.  Incorporation  by  reference. 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1 .  The  authority  citation  for  part  39 
continues  to  read  as  follows: 
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Authority:  49  U.S.C.  106(g),  40113,  44701. 
139.13    [AiTMn^wq  I 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
diiective: 

2001-17-11    McDonnell  Douglas: 

Amendment  39-12402.  Docket  2000- 
NM-191-AD. 

Applicability:  Model  MD-11  series 
airplanes,  as  listed  in  McDonnell  Douglas 
Alert  Service  Bulletin  MD11-24A186,  dated 
October  4,  2000;  certificated  in  any  category. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (d)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and.  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  arcing  damage  to  the  terminal 
strips  and  damage  to  the  adjacent  structure 
of  the  wheel  well  area  of  the  right  main 
landing  gear  (MLG),  which  could  result  in  a 


Item  No. 


S3-261 


fire  in  the  wheel  well  of  the  right  MLG, 
accomplish  the  following: 

Inspection  and  Corrective  Actions,  If 
Necessary 

(a)  Except  as  provided  by  paragraph  (c)  of 
this  AD:  Within  18  months  after  the  effective 
date  of  this  AD,  do  a  general  visual 
inspection  to  detect  arcing  damage  of  the 
electrical  cables  leading  to  the  hydraulic 
pump  terminal  strips  and  the  surrounding 
structure  in  the  wheel  well  area  of  the  right 
MLG.  per  McDonnell  Douglas  Alert  Service 
Bulletin  MD11-24A186,  dated  October  4. 
2000. 

Note  2:  For  the  purposes  of  this  AD,  a 
general  visual  inspection  is  defined  as  "A 
visual  examination  of  an  interior  or  exterior 
area,  installation,  or  assembly  to  detect 
obvious  damage,  failure,  or  irregularity.  This 
level  of  inspection  is  made  under  normally 
available  lighting  conditions  such  as 
daylight,  hangar  lighting,  flashlight,  or  drop- 
light,  and  may  require  removal  or  opening  of 
access  panels  or  doors.  Stands,  ladders,  or 
platforms  may  be  required  to  gain  proximity 
to  the  area  being  checked." 

(1)  If  no  arcing  or  structure  damage  is 
detected  during  the  general  visual  inspection, 
before  further  flight,  do  the  actions  specified 
in  paragraph  (b)  of  this  AD. 

(2)  If  any  arcing  damage  is  detected  on  any 
terminal  strip,  before  further  flight,  replace 
the  damaged  terminal  strip  with  a  like  part, 
and  seal  the  screw  heads  of  any  replaced 
terminal  strip,  per  the  service  bulletin. 

(3)  If  any  arcing  damage  is  detected  on  any 
cable  and  the  damage  within  the  limits 

Table  1 


specified  in  the  service  bulletin,  before 
further  flight,  repair  the  arcing  damage  per 
the  service  bulletin,  and  do  the  actions 
specified  in  paragraph  (b)  of  this  AD. 

(4)  If  any  arcing  damage  is  detected  on  any 
cable  and  the  damage  beyond  the  limits 
specified  in  the  service  bulletin,  before 
further  flight,  replace  the  damaged  cable  with 
a  new  cable  per  the  service  bulletin,  and  do 
the  actions  specified  in  paragraph  (b)  of  this 
AD. 

(5)  If  any  structure  damage  is  detected, 
before  further  flight,  do  the  actions  specified 
in  paragraphs  (a)(5)(i)  and  (a)(5)(ii)  of  this 
AD. 

(i)  Repair  the  damaged  structure  per  the 
service  bulletin;  except  if  the  type  of 
structiu-al  material  that  has  been  affected  is 
not  covered  in  the  Structural  Repair  Manual 
(SRM),  repair  per  a  method  approved  by  the 
Manager,  Los  Angeles  Aircraft  Certification 
Office  (ACO),  FAA. 

(ii)  Do  the  actions  specified  in  paragraph 
(b)  of  this  AD. 

Follow-on  Replacement  and  Removal  of 
Nameplate,  If  Necessary 

(b)  Except  as  provided  by  paragraph  (c)  of 
this  AD:  Do  the  actions  specified  in 
paragraphs  (b)(1)  and  (b)(2)  of  this  AD  per 
McDonnell  Douglas  Alert  Service  Bulletin 
MD11-24A186,  October  4,  2000. 

(1)  Replace  any  terminal  strip  identified  in 
Table  1  of  this  AD  with  a  base  thickness  of 
0.445  inches  or  less  that  have  V4-inch  or 
larger  studs  and/or  4  through  000  gauge  size 
terminal  lugs  with  a  new  terminal  strip. 
Table  1  is  as  follows: 


System 


Aux  hydraulic  pump  1 


Location 


Wheel  well  of  the  right  MLG  (looking  fonivard). 


(2)  Remove  the  applicable  nameplate  in  the 
wheel  well  of  the  right  MLG. 

Alternative  Actions  for  Requirements  of 
Paragraphs  (a)  and  (b)  of  This  AD 

(c)  In  lieu  of  the  requirements  of 
paragraphs  (a)  and  (b)  of  this  AD,  as 
applicable,  within  18  months  after  the 
effective  date  of  this  AD,  do  the  actions 
specified  in  paragraph  (c)(1)  or  (c)(2)  of  this 
AD,  as  applicable. 

(1)  For  Group  1  airplanes  identified  in 
McDonnell  Douglas  Alert  Service  Bulletin 
MD11-24A186,  Revision  01,  dated  May  16, 
2001:  Do  the  actions  specified  in  paragraphs 
{c)(l)(i)  and  (c)(l)(ii)  of  this  AD,  per 
McDonnell  Douglas  Alert  Service  Bulletin 
MD11-24A186,  Revision  01,  dated  May  16, 
2001. 

(i)  Replace  any  terminal  strip  identified  in 
Table  1  of  this  AD,  remove  the  applicable 
nameplate  in  the  right  MLG  wheel  well  per 
the  service  bulletin,  and  seal  the  screw  heads 
of  any  replaced  terminal  strip  per  Chapter 
20-20-03  of  the  Boeing  Standard  Wiring 
Practices  Manual  (SWPM). 

Note  3:  McDonnell  Douglas  Alert  Service 
Bulletin  MD11-24A186,  Revision  01.  dated 
May  16,  2001,  incorrectly  references  Chapter 


20-20-02  of  the  Boeing  SWPM  for 
accomplishing  the  sealing  of  the  screw  heads; 
the  correct  reference  is  Chapter  20-20-03  of 
the  Boeing  SWPM.  Where  there  are 
differences  between  the  referenced  service 
bulletin  and  the  AD,  the  AD  prevails. 

(ii)  Do  a  general  visual  inspection  to  detect 
arcing  damage  of  the  electrical  cables  leading 
to  the  hydraulic  pump  terminal  strips  and 
the  siuTounding  structure  in  the  wheel  well 
area  of  the  right  MLG,  per  the  service 
bulletin.  If  any  damage  is  detected,  before 
further  flight,  replace  damaged  component 
with  a  new  component  or  repair  the  damaged 
component  per  the  service  bulletin;  except  if 
the  type  of  structural  material  that  has  been 
affected  is  not  covered  in  the  SRM,  repair  per 
a  method  approved  by  the  Manager,  Los 
Angeles  ACO,  FAA. 

(2)  For  Group  2  airplanes  identified  in 
McDonnell  Douglas  Alert  Service  Bulletin 
MD11-24A186,  Revision  01,  dated  May  16, 
2001:  Do  a  general  visual  inspection  of  the 
terminal  strip  to  determine  if  the  correct 
washer  is  installed,  per  the  service  bulletin. 
If  incorrect  washer  is  installed,  before  further 
flight,  replace  washer  with  a  new  washer,  per 
the  service  bulletin. 


AltematiTe  Methods  of  Compliance 

(d)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  Uiat 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Los 
Angeles  ACO,  FAA.  Operators  shall  submit 
their  requests  through  an  appropriate  FAA 
Principal  Maintenance  Inspector,  who  may 
add  comments  and  then  send  it  to  the 
Manager,  Los  Angeles  ACO. 

Note  4:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Los  Angeles  ACO. 

Special  Flight  Permits 

(e)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Incorporation  by  Refierence 

(f)  Except  as  provided  by  paragraphs 
(a)(5)(i),  (c)(l)(i),  and  (c)(l)(ii)  of  this  AD.  the 
actions  shall  be  done  in  accordance  with 
McDonnell  Douglas  Alert  Service  Bulletin 
MD11-24A186,  dated  October  4,  2000;  or 
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McDonnell  Douglas  Alert  Service  Bulletin 
MD11-24A186,  Revision  01.  dated  May  16. 
2001.  This  incorporation  by  reference  was 
approved  by  the  Director  of  the  Federal 
Register  in  accordance  with  5  U.S.C.  552(a) 
and  1  CFR  part  51.  Copies  may  be  obtained 
from  Boeing  Commercial  Aircraft  Group, 
Long  Beach  Division,  3855  Lakewood 
Boulevard,  Long  Beach,  California  90846, 
Attention:  Data  and  Service  Management, 
Dept.  C1-L5A  (D800-0024).  Copies  may  be 
inspected  at  the  FAA,  Transport  Airplane 
Directorate,  1601  Lind  Avenue,  SW.,  Ronton, 
Washington;  or  at  the  FAA,  Los  Angeles 
Aircraft  Certification  Office,  3960  Paramount 
Boulevard,  Lakewood,  California;  or  at  the 
Office  of  the  Federal  Register,  800  North 
Capitol  Street,  NW.,  suite  700,  Washington, 
DC. 

EfiiBctiTe  Date 

(g)  This  amendment  becomes  effective  on 
September  26,  2001. 

Issued  in  Renton,  Washington,  on  August 
14,  2001. 
Vi  L.  Upsld. 

Manager,  Transport  Airplane  Directorate, 
Aircraft  Certification  Service. 
[^  Doc.  01-20938  Filed  8-21-01;  8:45  am] 
BtUMQ  CODE  4t10-1S-U 


DEPARTMENT  OF  TRANSPORTATION 
FwImsI  Avtalion  AdmbilslrMlluii 

14  CFR  Part  38 

[Doekat  No.  200tMMi-1«MU>:  Ammdnnnt 
39-12401;  AD  2001-17-10] 

RIN2120-AAM 

AlrworthliWM  DIracllvM;  McOonMN 
Dougtas  Modal  MO-11  SwIm 


agency:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Final  rule. 


SUMMARY:  This  amendment  supersedes 
an  existing  airworthiness  directive  (AD), 
applicable  to  certain  McDonnell 
Douglas  Model  MD-11  series  airplanes, 
that  currenUy  requires  a  one-time 
inspection  to  detect  riding,  chafing,  or 
damage  of  the  wire  bimdles  adjacent  to 
the  disconnect  panel  bracket  of  the 
observer's  station.  That  AD  also  requires 
repair  or  replacement  of  damaged  wires 
with  new  or  serviceable  wires; 
installation  of  anti-chafing  sleeving  on 
the  wire  btmdles,  if  necessary;  and 
installation  of  a  grommet  along  the 
entire  upper  aft  edge  of  the  disconnect 
panel  bracket.  This  amendment  requires 
an  identical  one-time  inspection, 
follow-on  actions,  and  similar  corrective 
actions,  if  necessary;  but  the  installation 
of  anti-chafing  sleeving  will  be  required 
for  all  airplanes.  The  actions  specified 
by  this  AD  are  intended  to  detect  riding 


or  chafing  of  the  wire  bundles  adjacent 
to  the  disconnect  panel  bracket 
assembly,  which  could  result  in  a  fire  in 
the  wire  bimdles  and  smoke  in  the 
cockpit.  This  action  is  intended  to 
address  the  identified  unsafe  condition. 
DATES:  Effective  September  26,  2001. 
The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  September 
26, 2001. 

ADDRESSES:  The  service  information 
referenced  in  this  AD  may  be  obtained 
from  Boeing  Commercial  Aircraft 
Group,  Long  Beach  Division,  3855 
Lakewood  Boulevard,  Long  Beach, 
California  90846,  Attention:  Data  and 
Service  Management,  Dept.  C1-L5A 
(D800-0024).  This  information  may  be 
examined  at  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  Rules  Docket, 
1601  Lind  Avenue.  SW.,  Renton, 
Washington;  or  at  the  FAA,  Los  Angeles 
Aircraft  Certification  Office,  3960 
Paramoimt  Boulevard,  Lakewood, 
California;  or  at  the  Office  of  the  Federal 
Raster,  800  North  Capitol  Street,  NW., 
suite  700,  Washington,  DC. 
RM  RIRTHER  MF0RMAT10N  CONTACT: 
Brett  Portwood,  Aerospace  Engineer, 
Systems  and  Equipment  Branck,  ANM- 
130L,  FAA,  Los  Angeles  Aircraft 
Certification  Office,  3960  Paramount 
Boulevard,  Lakewood,  California  90712; 
telephone  (562)  627-5350;  fax  (562) 
627-5210. 

SUPn^MENTARY  MF0RMAT10N:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  part  39) 
by  superseding  AD  97-10-12, 
amendment  39-10024  (62  FR  25839, 
May  12, 1997),  which  is  appUcable  to 
certain  McDonnell  Douglas  Model  MD- 
11  series  airplanes,  was  pubUshed  in  the 
Federal  Re^ster  on  February  20,  2001 
(66  FR  10849).  The  action  proposed  to 
require  a  one-time  inspection  to  detect 
riding,  chafing,  or  damage  of  the  wire 
bimdles  adjacent  to  the  disconnect 
panel  bracket  of  the  observer's  station; 
follow-on  actions;  corrective  actions,  if 
necessary;  and  installation  of  anti- 
chafing  sleeving  for  all  airplanes. 

Comments 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  Due 
consideration  has  been  given  to  the 
comments  received. 

Address  Change  for  Obtaining  Service 
Information 

The  airplane  manufacturer  states  that 
the  referenced  department  name, 
number,  and  mail  code  of  the  address 


for  obtaining  service  information  are 
incorrect  in  the  proposed  AD.  The 
correct  address  is  Boeing  Commercial 
Aircraft  Group,  Long  Beach  Division. 
3855  L,akewood  Boulevard,  Long  Beach. 
California  90846,  Attention:  Data  and 
Service  Management,  Dept.  C1-L5A 
P800-0024).  The  airplane  manufacturer 
requests  that  the  proposed  AD  be 
revised  accordingly.  The  FAA  agrees 
and  has  revised  this  address  in  the  final 
rule. 

Clarify  Refierenced  Paragraphs 

One  commenter  notes  that  the 
proposed  AD  refers  to  paragraph  3.B.2. 
of  the  Accomplishment  Instructions  of 
the  referenced  service  bulletin  for 
accomplishing  the  proposed  actions. 
The  commenter  points  out  that  the 
referenced  service  bulletin  has  two 
paragraphs  3.B.2  in  the 
Accomplishment  Instructions — one  for 
Ooup  1  and  another  for  Group  2.  The 
commenter  requests  that  the  FAA  clarify 
these  references. 

The  FAA  agrees.  Since  additional 
work  is  NOT  required  for  Group  2 
airplanes,  our  intent  was  that  the 
required-actions  be  done  per  Figures  1, 
2,  and  3  of  the  referenced  service 
bulletin,  as  applicable,  which  are  the 
appropriate  figures  indicated  in 
paragraph  3.B.2  of  the  Accomplishment 
Instruction  for  Group  1  airplanes. 
Therefore,  the  FAA  nas  revised  the  final 
rule  to  reference  Figures  1,  2,  and  3,  as 
applicable,  rather  than  paragraph  3.B.2. 

Explanation  of  Change  to  Applicability 
Statamant 

As  discussed  under  the  heading 
"Differences  Between  the  Proposed  AD 
and  Service  Bulletin"  in  the  preamble  of 
the  proposed  AD,  the  FAA  has 
consulted  with  the  airplane 
manufacturer  and  determined  that 
additional  work  is  NOT  required  for 
Group  2  airplanes.  As  a  result  of  this 
determination,  we  excluded  Group  2 
airplanes  in  the  applicability  statement 
of  the  proposed  AD  (i.e.,  airplanes  on 
which  anti-chafing  sleeving  was 
installed  on  the  wire  bundles  per 
paragraph  (a)(1)  or  (a)(2)  of  AD  97-10- 
12).  Our  intention  was  to  give  credit  to 
operators  of  those  airplanes  on  which 
the  requirements  of  this  AD  had  been 
accomplished  previously,  and  that  those 
airplanes  continue  to  be  operated  per 
those  requirements.  However,  since 
issuance  of  the  proposed  AD,  we 
recognize  that  excluding  those  airplanes 
in  the  applicability  statement  is 
incorrect,  because  they  would  no  longer 
be  required  to  operate  per  the 
requirements  of  this  AD.  Therefore,  we 
have  removed  that  exclusion  from  the 
applicability  statement  and  clarified  this 
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point  in  a  note  that  states,  "As  allowed 
by  the  phrase,  'Required  as  indicated, 
unless  accomplished  previously,'  if  the 
requirements  of  AD  97-10-12  have 
already  been  accomplished,  this  AD 
does  not  require  that  those  actions  be 
repeated." 

Credit  for  Previously  Installed 
GroDmiet 

One  commenter  requests  that  the  FAA 
revise  the  proposed  rule  to  specify  that 
operators  will  be  given  "credit"  for 
having  previously  accomplished  the 
installation  of  a  protective  grommet  per 
AD  97-10-12.  The  commenter  suggests 
ways  of  revising  the  proposed  AD  to 
acconunodate  its  request.  As  discussed 
above,  the  FAA  has  revised  the  final 
rule  to  address  this  commenter's 
request.  i 

Conclusion  ' 

After  careful  review  of  the  available 
data,  including  the  comments  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  with  the  changes 
previously  described.  The  FAA  has 
determined  that  these  changes  will 
neither  increase  the  economic  burden 
on  any  operator  nor  increase  the  scope 
of  the  AD. 

Cost  Impact  I 

There  are  approximately  195  Model 
MD-11  series  airplanes  of  the  affected 
design  in  the  worldwide  fleet.  The  FAA 
estimates  that  60  airplanes  of  U.S. 
registry  will  be  affected  by  this  AD. 

The  inspection  and  installation  that 
are  required  by  this  AD  action  will  take 
approximately  2  work  hours  per 
airplane  to  accomplish,  at  an  average 
labor  rate  of  $60  per  work  hour.  The 
cost  of  required  parts  will  be  nominal. 
Based  on  these  figines,  the  cost  impact 
of  the  inspection  and  installation 
required  by  this  AD  on  U.S.  operators  is 
estimated  to  $7,200,  or  $120  per 
airplane. 

The  cost  impact  figure  discussed 
above  is  based  on  assiunptions  that  no 
operator  has  yet  accomplished  any  of 
the  requirements  of  this  AD  action,  and 
that  no  operator  would  accomplish 
those  actions  in  the  future  if  this  AD 
were  not  adopted.  The  cost  impact 
figures  discussed  in  AD  rulemaking 
actions  represent  only  the  time 
necessary  to  perform  the  specific  actions 
actually  required  by  the  AD.  These 
figures  t)rpically  do  not  include 
incidental  costs,  such  as  the  time 
required  to  gain  access  and  close  up, 
planning  time,  or  time  necessitated  by 
other  administrative  actions. 


Regulatory  Impact 

The  regulations  adopted  herein  will 
not  have  a  substantial  direct  effect  on 
the  States,  on  the  relationship  between 
the  national  Government  and  the  States, 
or  on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  it  is 
determined  that  this  final  rule  does  not 
have  federalism  implications  under 
Executive  Order  13132. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  imder 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  imder  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26, 1979);  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
imder  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  final  evaluation  has 
been  prepared  for  this  action  and  it  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  from  the  Rules 
Docket  at  the  location  provided  imder 
the  caption  ADDRESSES. 

List  of  Subiects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety,  Incorporation  by  reference. 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40113,  44701. 
§39.13    [Amended] 

2.  Section  39.13  is  amended  by 
removing  amendment  39-10024  (62  FR 
25839,  May  12,  1997),  and  by  adding  a 
new  airworthiness  directive  (AD), 
amendment  39-12401,  to  read  as 
follows: 

2001-17-10    McDonnell  Douglas: 

Amendment  39-12401.  Docket  2000- 
NM-190-AD.  Supersedes  AD  97-10-12, 
Amendment  39-10024. 

Applicability:  Model  MD-11  series 
airplanes,  as  listed  in  McDonnell  Douglas 
Alert  Service  Bulletin  MD11-24A111, 
Revision  01,  dated  July  27,  2000;  certificated 
in  any  category. 

Note  1:  As  allowed  by  the  phrase, 
"Required  as  indicated,  unless  accomplished 
previously,"  if  the  requirements  of  AD  97- 
10-12  have  already  been  accomplished,  this 


AD  does  not  require  that  those  actions  be 
repeated. 

Note  2:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  wheiier  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (b)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

Note  3:  Where  there  are  differences 
between  the  referenced  service  bulletin  and 
the  AD,  the  AD  prevails. 

To  detect  riding  or  chafing  of  the  wire 
bundles  adjacent  to  the  disconnect  panel 
bracket  assembly,  which  could  result  in  a  fire 
in  the  wire  bundles  and  smoke  in  the 
cockpit,  accomplish  the  following:  ^ 

Genend  Visual  Inspection  and  Corrective 
Actions,  If  Necessary 

(a)  Within  6  months  after  the  effective  date 
of  this  AD,  perform  a  general  visual 
inspection  to  detect  riding,  chafing,  or 
damage  of  the  wire  bundles  adjacent  to  the 
disconnect  panel  bracket,  per  Figure  1  of 
McDonnell  Douglas  Alert  Service  Bulletin 
MD11-24A111,  Revision  01,  dated  July  27, 
2000. 

Note  4:  For  the  purposes  of  this  AD,  a 
general  visual  inspection  is  defined  as  "A 
visual  examination  of  an  interior  or  exterior 
area,  installation,  or  assembly  to  detect 
obvious  damage,  failure,  or  irregularity.  This 
level  of  inspection  is  made  under  normally 
available  lighting  conditions  such  as 
daylight,  hangar  lighting,  flashlight,  or  drop- 
light,  and  may  require  removal  or  opening  of 
access  panels  or  doors.  Stands,  ladders,  or 
platforms  may  be  required  to  gain  proximity 
to  the  area  l)eing  checked." 

(1)  If  any  riding  or  chafing  is  found,  and 
if  any  damage  is  found:  Before  further  flight, 
repair  damaged  wires;  install  anti-chafing 
sleeving  on  the  wire  bundles;  and  install  a 
protective  grommet  along  the  entire  upper  aft 
edge  of  the  disconnect  panel  bracket;  per 
Figures  2  and  3  of  the  service  bulletin, 
respectively. 

(2)  If  any  riding  or  chafing  is  found,  but  no 
damage  is  found:  Before  further  flight,  install 
anti-chafing  sleeving  on  the  wire  bundles, 
and  install  a  protective  grommet  along  the 
entire  upper  aft  edge  of  the  disconnect  panel 
bracket,  per  Figures  2  and  3  of  the  service 
bulletin,  respectively. 

(3)  If  no  riding,  chafing,  or  damage  is 
found:  Before  further  fli^t,  install  anti- 
chafing  sleeving  on  the  wire  bundles,  and 
install  a  protective  grommet  along  the  entire 
upper  aft  edge  of  the  disconnect  panel 
bracket,  per  Figures  2  and  3  of  the  service 
bulletin,  respectively. 
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Alternative  Methods  of  Compliance 

(b)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Los 
Angeles  Aircraft  Certification  Office  (ACO), 
FAA.  Operators  shall  submit  their  requests 
through  an  appropriate  FAA  Principal 
Maintenance  Inspector,  who  may  add 
comments  and  then  send  it  to  the  Manager, 
Los  Angeles  ACO. 

Note  5:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Los  Angeles  ACO. 

Special  Flight  Permits 

(c)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Incorporation  by  Reference 

(d)  The  actions  shall  be  done  in  accordance 
with  McDonnell  Douglas  Alert  Service 
Bulletin  MD11-24A111,  Revision  01,  dated 
July  27,  2000.  This  incorporation  by 
reference  was  approved  by  the  Director  of  the 
Federal  Register  in  accordance  with  5  U.S.C. 
552(a)  and  1  CFR  part  51.  Copies  may  be 
obtained  from  Boeing  Commercial  Aircraft 
Group,  Long  Beach  Division,  3855  Lakewood 
Boulevard,  Long  Beach,  California  90846, 
Attention:  Data  and  Service  Management, 
Dept.  C1-L5A  (D800-0024).  Copies  may  be 
inspected  at  the  FAA,  Transport  Airplane 
Directorate,  1601  Lind  Avenue,  SW.,  Renton, 
Washington;  or  at  the  FAA,  Los  Angeles 
Aircraft  Certification  Office,  3960  Paramount 
Boulevard,  Lakewood,  California;  or  at  the 
Office  of  the  Federal  Register,  800  North 
Capitol  Street,  NW.,  suite  700,  Washington, 
DC. 

Efifective  Date 

(e)  This  amendment  becomes  effective  on 
September  26,  2001. 

Issued  in  Renton,  Washington,  on  August 
14,  2001. 

Vi  L.  Lipsld, 

Manager,  Transport  Airplane  Directorate, 
Aircraft  Certification  Service. 

[FR  Doc.  01-20937  Filed  8-21-01;  8:45  am] 

BILUNQ  COOE  4910-13-U 


ACTKM:  Fmal  rule. 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  39 

[Dockat  No.  2e00-NM-18»-AD;  Amendment 
39-12400;  AD  2001-17-09] 

RIN  2120nAA64 

AirworthinoM  Diractives;  McDonnell 
Douglas  Model  MD-11  Series 
AlriManes 

agency:  Federal  Aviation 
Administration,  DOT. 


SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD), 
applicable  to  certain  McDonnell 
Douglas  Model  MD-11  series  airplanes, 
that  requires  an  inspection  of  the  upper 
avionics  circuit  breaker  panel  at  the 
main  observer's  station  to  detect  damage 
of  the  wires  and  to  verify  the  correct 
routing  of  the  wire  bundles;  corrective 
actions,  if  necessary;  and  installation  of 
a  new  clamp,  spacer,  and  sta-straps. 
This  action  is  necessary  to  prevent 
chafing  in  the  upper  avionics  circuit 
breaker  panel  of  the  main  observer's 
station,  which  could  result  in  arcing  and 
consequent  smoke  and/or  fire  in  the 
cockpit.  This  action  is  intended  to 
address  the  identified  unsafe  condition. 
DATES:  Effective  September  26,  20U1. 
The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  September 
26,  2001. 

ADDRESSES:  The  service  information 
referenced  in  this  AD  may  be  obtained 
fi'om  Boeing  Commercial  Aircraft 
Group,  Long  Beach  Division,  3855 
Lakewood  Boulevard,  Long  Beach, 
California  90846,  Attention:  Data  and 
Service  Management,  Dept.  C1-L5A 
(D800-0D24).  This  information  may  be 
examined  at  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  Rules  Docket, 
1601  Lind  Avenue,  SW.,  Renton, 
Washington;  or  at  the  FAA,  Los  Angeles 
Aircraft  Certification  OfBce,  3960 
Paramoimt  Boulevard,  Lakewood, 
California;  or  at  the  Office  of  the  Federal 
Rejgister,  800  North  Capitol  Street,  NW., 
suite  700,  Washington,  DC. 
FOR  FURTHER  INFORMATION  CONTACT: 
Brett  Portwood,  Aerospace  Engineer, 
Systems  and  Equipment  Branch,  ANM- 
130L,  FAA,  Los  Angeles  Aircraft 
Certification  OfGce,  3960  Paramount 
Boulevard,  Lakewood,  California 
90712-4137;  telephone  (562)  627-5350; 
fax  (562)  627-5210. 
SUPPLEMENTARY  INFORMATION:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  part  39)  to 
include  an  airworthiness  directive  (AD) 
that  is  applicable  to  certain  McDonnell 
Douglas  Model  MD-11  series  airplanes 
was  published  in  the  Federal  Register 
on  February  20,  2001  (66  FR  10851). 
That  action  proposed  to  require  an 
inspection  of  the  upper  avionics  circuit 
breaker  panel  at  the  main  observer's 
station  to  detect  damage  of  the  wires 
and  to  verify  the  correct  routing  of  the 
wire  bundles;  corrective  actions,  if 
necessary;  and  installation  of  a  new 
clamp,  spacer,  and  sta-straps. 


Comments 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  Due 
consideration  has  been  given  to  the 
comments  received. 

Address  Change  for  Obtaining  Service 
Information 

The  airplane  manufacturer  states  that 
the  referenced  department  name, 
niunber,  and  mail  code  of  the  address 
for  obtaining  service  information  are 
incorrect  in  the  proposed  AD.  The 
correct  address  is  Boeing  Commercial 
Aircraft  Group,  Long  Beach  Division, 
3855  Lakewood  Boulevard,  Long  Beach. 
California  90846.  Attention:  Data  and 
Service  Management,  Dept.  C1-L5A 
(D800-0024).  The  airplane  manufacturer 
requests  that  the  proposed  AD  be 
revised  accordingly.  The  FAA  agrees 
and  has  revised  this  address  in  the  final 
rule.  1 

Revise  Requirements  of  Paragraph 
(aHDCu)  of  Proposed  AD 

One  commenter  requests  that  the 
requirements  for  adjusting  the  wire 
routing  (i.e.,  loosening  of  clamps  and 
replacing  sta-straps)  specified  in 
paragraph  (a)(l)(ii)  of  the  proposed  AD 
be  deleted,  and  that  a  requirement  to 
install  individual  spacers  or  sleeves  be 
added.  The  commenter  states  that  the 
adjustment  cannot  be  done  according  to 
the  drawings  as  recommended  in  the 
referenced  service  bulletin  without  a  big 
expenditure  of  work.  The  commenter 
also  states  that  the  adjustment  may 
cause  disruption  of  the  wire  bundles 
and  introduce  new  possibilities  for  wire 
chafing. 

The  FAA  does  not  agree.  We  find  that 
adjusting  the  wire  routing,  as  required 
by  paragraph  (a)(l)(ii)  of  the  AD,  further 
minimizes  the  possibility  of  wire 
damage  and  adequately  addresses  the 
identified  unsafe  condition.  However, 
imder  the  provision  of  paragraph  (b)  of 
the  final  rule,  we  may  consider  requests 
for  approval  of  an  alternative  method  of 
compliance  if  sufficient  data  are 
submitted  to  substantiate  that  such  a 
design  change  would  provide  an 
acceptable  level  of  safety. 

Conclusion 

After  careful  review  of  the  available 
data,  including  the  comments  noted 
above,  the  FAA  has  determined  that  air  ' 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  with  the  change 
previously  described.  The  FAA  has 
determined  that  this  change  will  neither 
increase  the  economic  burden  on  any 
operator  nor  increase  the  scope  of  the 
AD. 
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Cost  Impact 


I 


There  are  approximately  185  Model 
MD-11  series  airplanes  of  the  affected 
design  in  the  worldwide  fleet.  The  FAA 
estimates  that  59  airplanes  of  U.S. 
registry  will  be  affected  by  this  AD,  that 
it  will  take  approximately  5  work  hours 
per  airplane  to  accomplish  the  required 
actions,  and  that  the  average  labor  rate 
is  $60  per  work  hour.  Required  parts 
will  be  supplied  by  the  airplane 
manufacturer  at  no  cost  to  the  operators. 
Based  on  these  figures,  the  cost  impact 
of  the  AD  on  U.S.  operators  is  estimated 
to  be  $17,700,  or  $300  per  airplane. 

The  cost  impact  figure  discussed 
above  is  based  on  assiunptions  that  no 
operator  has  yet  accomplished  any  of 
the  requirements  of  this  AD  action,  and 
that  no  operator  would  accomplish 
those  actions  in  the  futine  if  this  AD 
were  not  adopted.  The  cost  impact 
figures  discussed  in  AD  rulemaking 
actions  represent  only  the  time 
necessary  to  perform  the  specific  actions 
actually  required  by  the  AD.  These 
figures  typically  do  not  include 
incidental  costs,  such  as  the  time 
required  to  gain  access  and  close  up, 
planning  time,  or  time  necessitated  by 
other  administrative  actions. 

Regulatory  Impact 

The  regulations  adopted  herein  will 
not  have  a  substantial  direct  effect  on 
the  States,  on  the  relationship  between 
the  national  Government  and  the  States, 
or  on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  it  is 
determined  that  this  final  rule  does  not 
have  federalism  implications  imder 
Executive  Order  13132. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a 
"significant  regiilatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26, 1979);  and  (3) 
wall  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
imder  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  final  evaluation  has 
been  prepared  for  this  action  and  it  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  from  the  Rules 
Docket  at  the  location  provided  under 
the  caption  ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Incorporation  by  reference. 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 


Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40113,  44701. 
§39.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

2001-17-09    McDonnell  Douglas: 

Amendment  39-12400.  Docket  2000- 
NM-189-AD. 

Applicability:  Model  MD-11  series 
airplanes,  as  listed  in  Boeing  Alert  Service 
Bulletin  MD11-24A179,  Revision  01.  dated 
October  31,  2000;  certificated  in  any 
category. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (b)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  chafing  in  the  upper  avionics 
circuit  breaker  panel  of  the  main  observer's 
station,  which  could  result  in  arcing  and 
consequent  smoke  and/or  fire  in  the  cockpit, 
accomplish  the  following: 

Inspection,  Installation,  and  Corrective 
Actions,  If  Nec:essary 

(a)  Within  6  months  after  the  effective  date 
of  this  AD,  do  the  action(s)  specified  in 
paragraphs  (a)(l}  and  (a)(2)  of  this  AD  per 
Boeing  Alert  Service  Bulletin  MD11-24A179. 
Revision  01,  dated  October  31,  2000. 

(1)  A  general  visual  inspection  of  the  upper 
avionics  circuit  breaker  panel  at  the  main 
observer's  station  to  detect  damage  of  the 
wires  and  to  verify  the  correct  routing  of  the 
wire  bundles. 

Note  2:  For  the  purposes  of  this  AD,  a 
general  visual  inspection  is  defined  as  "A 
visual  examination  of  an  interior  or  exterior 
area,  installation,  or  assembly  to  detect 
obvious  damage,  failure,  or  irregularity.  This 
level  of  inspection  is  made  under  normally 
available  lighting  conditions  such  as 
daylight,  hangar  lighting,  flashlight,  or  drop- 
light,  and  may  require  removal  or  opening  of 
access  panels  or  doors.  Stands,  ladders,  or 
platforms  may  be  required  to  gain  proximity 
to  the  area  being  checked." 


(i)  If  any  damaged  wire  is  found,  before 
further  flight,  repair  it  or  replace  it  with  new 
wiring. 

(ii)  If  any  incorrect  wire  routing  is  found, 
before  further  flight,  loosen  clamps  and 
replace  the  sta-straps  with  new  sta-straps. 

(2)  Install  a  new  clamp  to  the  AES9101 
wire  bundle  and  wire  support  bar.  and  install 
a  new  spacer  and  sta-straps. 

Note  3:  Accomplishment  of  the  actions 
specified  in  Boeing  Alert  Service  Bulletin 
MD11-24A179,  dated  August  10,  2000, 
before  the  effective  date  of  this  AD.  is 
considered  acceptable  for  compliance  with 
the  requirements  of  this  AD. 

Alternative  Methods  of  Compliance 

(b)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Los 
Angeles  Aircraft  Certification  Office  (AGO). 
FAA.  Operators  shall  submit  their  requests 
through  an  appropriate  FAA  Principal 
Maintenance  Inspector,  who  may  add 
comments  and  then  send  it  to  the  Manager. 
Los  Angeles  ACO. 

Note  4:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any.  may  be 
obtained  from  the  Los  Angeles  ACO. 

Special  Flight  Permits 

(c)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Incorporation  by  Reference 

(d)  The  actions  shall  be  done  in  accordance 
with  Boeing  Alert  Service  Bulletin  MDll- 
24A179,  Revision  01.  including  Appendix  A, 
dated  October  31.  2000.  This  incorporation 
by  reference  was  approved  by  the  Director  of 
the  Federal  Register  in  accordance  with  5 
U.S.C.  552(a)  and  1  CFR  part  51.  Copies  may 
be  obtained  from  Boeing  Commercial  Aircraft 
Group.  Long  Beach  Division,  3855  Lakewood 
Boulevard,  Long  Beach.  California  90846, 
Attention:  Data  and  Service  Management. 
Dept.  G1-L5A  (D80(MX)24).  Copies  may  be 
inspected  at  the  FAA,  Transport  Airplane 
Directorate.  1601  Lind  Avenue.  SW..  Renton, 
Washington;  or  at  the  FAA.  Los  Angeles 
Aircraft  Certification  Office,  3960  Paramount 
Boulevard.  Lakewood,  California;  or  at  the 
Office  of  the  Federal  Register,  800  North 
Capitol  Street.  NW.,  suite  700.  Washington. 
DC. 

Effective  Date 

(e)  This  amendment  becomes  effective  on 
September  26.  2001. 

Issued  in  Renton,  Washington,  on  August 
14,  2001. 

Vi  L.  Lipaki,  " 

Manager,  Transport  Airplane  Directorate. 
Aircraft  Certification  Service. 
[FR  Doc.  01-20936  Filed  8-21-01;  8:45  am] 
BHJJNQ  COOE  4eiO-1»-U 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  No.  2000-Niyi-188-AD;  AnMndment 
39-12399;  AD  2001-17-08] 

RIN  2120-AA64 

Alrworthinesi  Directives;  McDonnell 
Douglas  Model  MD-11  Series 
Airplanes 

AGENCY:  Federal  Aviation 
Administration,  DOT. 
ACnON:  Final  rule. 

SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD), 
applicable  to  certain  McDonnell 
Douglas  Model  MD-11  series  airplanes, 
that  requires  performing  a  general  visual 
inspection  to  detect  chafing  or  damage 
of  the  parallel  power  feeder  cables  of  the 
niunber  2  integrated  drive  generator 
(IDG);  repairing  any  chafed  cable  and 
damaged  structiire;  and  repositioning 
the  parallel  power  feeder  cables  of  the 
number  2  IDG.  This  action  is  necessary 
to  prevent  chafing  and  arcing  of  the 
parallel  feeder  cables  of  the  number  2 
IDG,  which  could  result  in  smoke  and/ 
or  fire  in  the  right  aft  galley  area.  This 
action  is  intended  to  address  the 
identified  uinsafe  condition. 

DATpS:  Effective  September  26,  2001. 
The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  September 
26,  2001. 

ADDRESSES:  The  service  information 
referenced  in  this  AD  may  be  obtained 
from  Boeing  Commercial  Aircraft 
Group,  Long  Beach  Division,  3855 
Lakewood  Boulevard,  Long  Beach, 
California  90846,  Attention:  Data  and 
Service  Management,  Dept.  C1-L5A 
(D800-0024).  This  information  may  be 
examined  at  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  Rules  Docket, 
1601  Lind  Avenue,  SW.,  Renton, 
Washington;  or  at  the  FAA.  Los  Angeles 
Aircraft  Certification  Office,  3960 
Paramoimt  Boulevard,  Lakewood, 
California;  or  at  the  Office  of  the  Federal 
Register,  800  North  Capitol  Street,  NW., 
suite  700,  Washington,  DC. 
FOR  FURTHER  INFORMATKM  CONTACT: 
Brett  Portwood,  Aerospace  Engineer, 
Systems  and  Equipment  Branch,  ANM- 
130L,  FAA,  Los  Angeles  Aircraft 
Certification  Office,  3960  Paramoimt 
Boulevard,  Lakewood,  California 
90712-4137;  telephone  (562)  627-5350; 
fax  (562)  627-5210. 


SUPPLEMENTARY  INFORMATION:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  part  39)  to 
include  an  airworthiness  directive  (AD) 
that  is  applicable  to  certain  McDonnell 
Douglas  Model  MD-1 1  series  airplanes 
was  published  in  the  Federal  Roister 
on  February  20,  2001  (66  FR  10853). 
That  action  proposed  to  require 
performing  a  general  visual  inspection 
to  detect  chafing  or  damage  of  the 
parallel  power  feeder  cables  of  the 
'  number  2  integrated  drive  generator 
(IDG);  repairing  any  chafed  cable  and 
damaged  structtue;  and  repositioning 
the  parallel  power  feeder  cables  of  the 
niunber  2  IDG. 

Comments 

Interested  persons  have  been  afforded 
an  opporttmity  to  participate  in  the 
making  of  this  amendment.  Due 
consideration  has  been  given  to  the 
comment  received. 

Address  Change  for  Obtaining  Service 
Information 

The  airplane  manufacttuer  states  that 
the  referenced  department  name, 
niunber,  and  mail  code  of  the  address 
for  obtaining  service  information  are 
incorrect  in  the  proposed  AD.  The 
correct  address  is  Boeing  Commercial 
Aircraft  Group,  Long  Beach  Division, 
3855  Lakewood  Boulevard,  Long  Beach, 
California  90846,  Attention:  Data  and 
Service  Management,  Dept.  C1-L5A 
(D800-0024).  The  airplane  manufacturer 
requests  that  the  proposed  AD  be 
revised  accordingly.  The  FAA  agrees 
and  has  revised  this  address  in  the  final 
rule. 

Conclusion 

After  careful  review  of  the  available 
data,  including  the  comment  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  with  the  change 
previously  described.  The  FAA  has    . 
determined  that  this  change  will  neither 
increase  the  economic  burden  on  any 
operator  nor  increase  the  scope  of  the 
AD. 

Cost  Impact 

There  are  approximately  64  Model 
MD-11  series  airplanes  of  the  affected 
design  in  the  worldwide  fleet.  The  FAA 
estimates  that  14  airplanes  of  U.S. 
registry  will  be  affected  by  this  AD,  that 
it  will  take  approximately  4  work  hours 
per  airplane  to  accomplish  the  required 
actions,  and  that  the  average  labor  rate 
is  $60  per  work  hour.  Based  on  these 
figures,  the  cost  impact  of  the  AD  on 
U.S.  operators  is  estimated  to  be  $3,360, 
or  $240  per  airplane. 


The  cost  impact  figure  discussed 
above  is  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  requirements  of  this  AD  action,  and 
that  no  operator  would  accomplish 
those  actions  in  the  future  if  this  AD 
were  not  adopted.  The  cost  impact 
figures  discussed  in  AD  rulemaking 
actions  represent  only  the  time 
necessary  to  perform  the  specific  actions 
actually  required  by  the  AD.  These 
figures  typically  do  not  include 
incidental  costs,  such  as  the  time 
required  to  gain  access  and  close  up, 
planning  time,  or  time  necessitated  by 
other  administrative  actions. 

Regulatory  Impact 

The  regulations  adopted  herein  will 
not  have  a  substantial  direct  effect  on 
the  States,  on  the  relationship  between 
the  national  Government  and  the  States, 
or  on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  it  is 
determined  that  this  final  rule  does  not 
have  federalism  implications  under 
Executive  Order  13132. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26, 1979);  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  final  evaluation  has 
been  prepared  for  this  action  and  it  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  from  the  Rules 
Docket  at  the  location  provided  under 
the  caption  "ADDRESSES." 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation,  Aircrafi,  Aviation 
safety.  Incorporation  by  reference. 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  pari  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g).  40113.  44701. 
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S  39.1 3    [Amanded]  j 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

2001-17-08    McDonnell  Douglas: 

Amendment  39-12399.  Docket  2000- 
NM-188-AD. 

Applicability.  Model  MD-11  series 
airplanes,  as  listed  in  McDonnell  Douglas 
Alert  Service  Bulletin  MD11-24A157,  dated 
August  10,  2000;  certificated  in  any  category. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (b)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  chafing  and  arcing  of  the 
parallel  feeder  cables  of  the  number  2 
integrated  drive  generator  (IDG),  which  could 
result  in  smoke  and/or  fire  in  the  right  aft 
galley  area,  accomplish  the  foUowing: 

InipciUon 

'    (a)  Within  6  months  after  the  effective  date 
of  this  AD,  do  a  general  visual  inspection  to 
detect  chafing  or  damage  of  the  parallel 
power  feeder  cables  of  the  number  2  IDG,  per 
McDonnell  Douglas  Alert  Service  Bulletin 
MD11-24A157.  dated  August  10,  2000. 
Note  2:  For  the  purposes  of  this  AD,  a 
general  visual  inspection  is  defined  as  "A 
visual  examination  of  an  interior  or  exterior 
area,  installation,  or  assembly  to  detect 
obvious  damage,  failure,  or  irregularity.  This 
level  of  inspection  is  made  under  normally 
available  lighting  conditions  such  as 
daylight,  hangar  lighting,  flashlight,  or  drop- 
li{^t,  and  may  require  removal  or  opening  of 
access  panels  or  doors.  Stands,  ladders,  or 
platforms  may  be  required  to  gain  proximity 
to  the  area  being  checked." 

Conditioii  1  (No  Oufing  and  No  Structure 
Damage) 

(1)  If  no  chafing  and  damage  is  detected, 
before  further  flight,  reposition  the  parallel 
power  feeder  cables  of  the  number  2  IDG,  per 
the  service  bulletin. 

Condition  2  (Chafing  or  Structure  Damage) 

(2)  If  any  chafing  or  damage  is  detected, 
before  further  flight,  repair  Ae  chafed  cable 
and  damaged  structure,  as  applicable,  and 
reposition  the  parallel  power  feeder  cables  of 
the  number  2  IDG,  per  the  service  bulletin. 

Alternative  Methods  of  Compliance 

(b)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 


used  if  approved  by  the  Manager,  Los 
Angeles  Aircraft  Certification  Office  (AGO), 
FAA.  Operators  shall  submit  their  requests 
through  an  appropriate  FAA  Principal 
Maintenance  Inspector,  who  may  add 
comments  and  then  send  it  to  the  Manager, 
Los  Angeles  AGO. 

Note  3:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Los  Angeles  AGO. 

Special  Flight  Permite 

(c)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Incorporation  by  Reference 

(d)  The  actions  shall  be  done  in  accordance 
with  McDonnell  Douglas  Alert  Service 
Bulletin  MD11-24A157,  dated  August  10, 
2000.  This  incorporation  by  reference  was 
approved  by  the  Director  of  the  Federal 
Register  in  accordance  with  5  U.S.G.  5S2(a) 
and  1  GFR  part  51.  Copies  may  be  obtained 
from  Boeing  Commercial  Aircraft  Group, 
Long  Beach  Division,  3855  Lakewood 
Boulevard,  Long  Beach,  California  90846, 
Attention:  Data  and  Service  Management, 
Dept.  C1-L5A  (0800-0024).  Copies  may  be 
inspected  at  the  FAA,  Transport  Airplane 
Directorate,  1601  Lind  Avenue,  SW.,  Renton, 
Washington;  or  at  the  FAA,  Los  Angeles 
Aircraft  Certification  Office,  3960  Paramount 
Boulevard,  Lakewood,  California;  or  at  the 
Office  of  the  Federal  Register,  800  North 
Capitol  Street,  NW.,  suite  700,  Washington, 
DC. 

Effective  Date 

(e)  This  amendment  becomes  effective  on 
September  26,  2001. 

Issued  in  Renton,  Washington,  on  August 
14.  2001. 

Vi  L.  Lipski, 

Manager,  Transport  Airplane  Directorate, 
Aircraft  Certification  Service. 

(FR  Doc.  01-20935  Filed  8-21-01;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  39 

[DoclH«  No.  2000-NM-187-AD;  Amendment 
39-12396;  AD  2001-17-07] 

RIN  2120-AA64 

Airworttilness  Directives;  McDonnell 
Douglas  Model  MD-11  Series 
Airplanee 

agency:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Final  rule. 

SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD), 


applicable  to  certain  McDonnell 
Douglas  Model  MD-11  series  airplanes, 
that  requires  replacement  of  the 
insulation  blankets  of  the  forward  and 
center  cargo  compartments  in  the  area  of 
the  cargo  control  units  (CCU)  with  new 
insulation  blankets.  This  action  is 
necessary  to  protect  against  electrical 
failures  in  the  CCUs,  which  could  result 
in  sparks  or  flame  in  the  CCU  container 
and  lead  to  fire  in  the  insulation  blanket 
or  adjacent  equipment.  This  action  is 
intended  to  address  the  identified 
unsafe  condition. 

DATES:  Effective  September  26,  2001. 
The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  September 
26, 2001. 

ADORESSESrThe  service  information 
referenced  in  this  AD  may  be  obtained 
from  Boeing  Commercial  Aircraft 
Group,  Long  Beach  Division,  3855 
Lakewood  Boulevard,  Long  Beach, 
California  90846,  Attention:  Data  and 
Service  Management,  Dept.  C1-L5A 
(D800-0024).  This  information  may  be 
examined  at  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  Rules  Docket, 
1601  Lind  Avenue,  SW.,  Renton, 
Washington;  or  at  the  FAA,  Los  Angeles 
Aircraft  Certification  Office,  3960 
Paramount  Boulevard,  Lakewood, 
California;  or  at  the  Office  of  the  Federal 
Register,  800  North  Capitol  Street,  NW., 
suite  700,  Washington,  DC. 

FOR  FURTHER  INFORMATION  CONTACT: 
Brett  Portwood,  Aerospace  Engineer, 
Systems  and  Equipment  Branch,  ANM- 
130L,  FAA,  Los  Angeles  Aircraft 
Certification  Office,  3960  Paramotmt 
Boulevard,  Lakewood,  California 
90712-4137;  telephone  (562)  627-5350; 
fax  (562)  627-5210. 

SUPPLEMENTARY  INFORMATION:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  part  39)  to 
include  an  airworthiness  directive  (AD) 
that  is  applicable  to  certain  McDonnell 
Douglas  Model  MD-11  series  airplanes 
was  published  in  the  Feileral  Register 
on  February  20,  2001  (66  FR  10855). 
That  action  proposed  to  require 
replacement  of  the  insulation  blankets 
of  the  forward  and  center  cargo 
compartments  in  the  area  of  the  cargo 
control  units  (CCU)  with  new  insulation 
blankets. 

Comments 

Interested  persons  have  been  afforded 
an  opportimity  to  participate  in  the 
making  of  this  amendment.  Due 
consideration  has  been  given  to  the 
comments  received. 
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Address  Change  for  Obtaining  Service 
Information 

The  airplane  maniffacturer  states  that 
the  referenced  department  name, 
number,  and  mail  code  of  the  address 
for  obtaining  service  information  are 
incorrect  in  the  proposed  AD.  The 
correct  address  is  Boeing  Commercial 
Aircraft  Group,  Long  Beach  Division, 
3855  Lakewood  Boulevard,  Long  Beach, 
California  90846,  Attention:  Data  and 
Service  Management,  Dept.  C1-L5A 
(D800-0024).  The  airplane  manufacturer 
requests  that  the  proposed  AD  be 
revised  accordingly.  The  FAA  agrees 
and  has  revised  this  address  in  the  final 
rule. 

Delay  Issuance  of  Final  Rule 

One  commenter  requests  that  the  FAA 
delay  issuance  of  the  final  rule  until  an 
on  aircraft  verfication  has  been 
performed.  The  FAA  does  not  agree.  To 
delay  this  final  rule  would  be 
inappropriate,  since  we  have 
determined  that  an  unsafe  condition 
exists  and  that  the  insulation  blankets 
must  be  replaced  to  ensure  continued 
safety. 

Conclusion 

After  careful  review  of  the  available 
data,  including  the  comments  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  with  the  change 
previously  described.  The  FAA  has 
determined  that  this  change  will  neither 
increase  the  economic  burden  on  any 
operator  nor  increase  the  scope  of  the 
AD. 

Cost  Impact 

There  are  approximately  91  Model 
MD-1 1  series  airplanes  of  the  affected 
design  in  the  worldwide  fleet.  The  FAA 
estimates  that  22  airplanes  of  U.S. 
registry  will  be  affected  by  this  AD,  that 
it  will  take  approximately  3  work  hours 
per  airplane  to  accomplish  the  required 
actions,  and  that  the  average  labor  rate 
is  $60  per  work  hour.  Required  parts 
will  be  supplied  by  the  airplane 
manufacturer  at  no  cost  to  the  operators. 
Based  on  these  figures,  the  cost  impact 
of  the  AD  on  U.S.  operators  is  estimated 
to  be  $3,960,  or  $180  per  airplane. 

The  cost  impact  figure  discussed 
above  is  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  requirements  of  this  AD  action,  and 
that  no  operator  would  accomplish 
those  actions  in  the  future  if  this  AD 
were  not  adopted.  The  cost  impact 
figures  discussed  in  AD  rulemaking 
actions  represent  only  the  time 
necessary  to  perform  the  specific  actions 
actually  required  by  the  AD.  These 
figiu«s  typically  do  not  include 


incidental  costs,  such  as  the  time 
required  to  gain  access  and  close  up, 
planning  time,  or  time  necessitated  by 
other  administrative  actions. 

Regulatory  Impact 

The  regulations  adopted  herein  will 
not  have  a  substantial  direct  effect  on 
the  States,  on  the  relationship  between 
the  national  Govenmient  and  the  States, 
or  on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  it  is 
determined  that  this  final  rule  does  not 
have  federalism  implications  under 
Executive  Order  13132. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  imder  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26, 1979);  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  ntmiber  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  final  evaluation  has 
been  prepared  for  this  action  and  it  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  from  the  Rules 
Docket  at  the  location  provided  under 
the  caption  "ADDRESSES." 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Incorporation  by  reference. 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40113.  44701. 

§39.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

2001-17-07    McDonnell  Douglas: 

Amendment  39-12398.  Docket  2000-NM- 
187-AD. 

Applicability:  Model  MD-1 1  series 
airplanes,  as  listed  in  Boeing  Alert  Service 
Bulletin  MD11-25A244.  Revision  01,  dated 
October  31.  2000;  certificated  in  any 
category. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 


modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  fb)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  protect  against  electrical  failures  in  the 
cargo  control  units  (CCU),  which  could  result 
in  sparks  or  flame  in  the  CCU  container  and 
lead  to  fire  in  the  insulation  blanket  or 
adjacent  equipment,  accomplish  the 
following: 

Replacement 

(a)  Within  6  months  after  the  effective  date 
of  this  AD,  replace  the  insulation  blankets  of 
the  forward  and  center  cargo  compartments 
in  the  area  of  the  CCU's  with  new  insulation 
blankets,  per  Boeing  Alert  Service  Bulletin 
MD11-25A244,  dated  August  10.  2000.  or 
Revision  01.  dated  October  31.  2000. 
Insulation  blankets  made  from  metallized 
polyethyleneteraphthalate  (MPET)  may  not 
be  used. 

Alternative  Methods  of  Compliance 

(b)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager.  Los 
Angeles  Aircraft  Certification  Office  (ACO). 
FAA.  Operators  shall  submit  their  requests 
through  an  appropriate  FAA  Principal 
Maintenance  Inspector,  who  may  add 
comments  and  then  send  it  to  the  Manager. 
Los  Angeles  ACO. 

Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any.  may  be 
obtained  from  the  Los  Angeles  ACO. 

Special  Flight  Permits 

(c)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Incorporation  by  Reference 

(d)  The  actions  shall  be  done  in  accordance 
with  Boeing  Alert  Service  Bulletin  MDll- 
25A244,  dated  August  10.  2000:  or  Boeing 
Alert  Service  Bulletin  MD11-25A244, 
Revision  01,  dated  October  31.  2000.  This 
incorporation  by  reference  was  approved  by 
the  Director  of  the  Federal  Register  in 
accordance  with  5  U.S.C.  552(a)  and  1  CFR 
part  51.  Copies  may  be  obtained  from  Boeing 
Commercial  Aircraft  Group,  Long  Beach 
Division,  3855  Lakewood  Boulevard.  Long 
Beach,  California  90846.  Attention:  Data  and 
Service  Management.  Dept.  C1-L5A  (D800- 
0024).  Copies  may  be  inspef:leci  at  the  FAA. 
Transport  Airplane  Directorate,  1601  Lind 
Avenue.  SW..  Renton.  Washington;  or  at  the 
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FAA,  Los  Angeles  Aircraft  Certification 
Office,  3960  Paramount  Boulevard, 
Lakewood,  California;  or  at  the  Office  of  the 
Federal  Register,  800  North  Capitol  Street, 
NW..  suite  700,  Washington,  DC. 

Effective  Date  | 

(e)  This  amendment  becomes  effective  on 
September  26,  2001. 

Issued  in  Renton,  Washington,  on  August 
14,2001.  I 

Vi  L.  Lipski, 

Manager,  Transport  Airplane  Directorate, 
Aircraft  Certification  Service. 
[FR  Doc.  01-20934  Filed  8-21-01;  8:45  am] 
MUMQ  CODE  4»10-13-P 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  39 

[DoctiM  No.  2000-NM-186-AD;  Anwndment 
39-12397;  AD  2001-17-06] 

BIN  2120-AA64 

Airworthlnees  Directives;  McDonnell 
Dougiae  Model  MD-11  Series 


AGENCY:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Final  rule.  I 


SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD), 
applicable  to  certain  McDonnell 
Douglas  Model  MD-11  series  airplanes, 
that  requires  replacement  of  the  cargo 
roller  circuit  breakers  with  new  circuit 
breakers,  and  reidentification  of  the  aft 
circuit  breaker  panel;  as  applicable.  This 
action  is  necessary  to  prevent  possible 
overheating  of  cargo  control  unit 
components,  which  could  result  in 
smoke  and/or  fire  in  the  cargo 
compartment.  This  action  is  intended  to 
address  the  identified  unsafe  condition. 
DATES:  Effective  September  26,  2001. 
The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  September 
26.  2001. 

ADDRESSES:  The  service  information 
referenced  in  this  AD  may  be  obtained 
from  Boeing  Commercial  Aircraft 
Group,  Long  Beach  Division,  3855 
Lakewood  Boidevard,  Loqg  Beach, 
California  90846,  Attention:  Data  and 
Service  Management,  Dept.  C1-L5A 
(D800-0024).  This  information  may  be 
examined  at  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  Rules  Docket, 
1601  Lind  Avenue,  SW.,  Renton, 
Washington;  or  at  the  FAA,  Los  Angeles 
Aircraft  Certification  Office,  3960 


Paramount  Boulevard,  Lakewood, 
California;  or  at  the  Office  of  the  Federal 
Roister,  800  North  Capitol  Street,  NW., 
suite  700,  Washington,  DC. 
FOR  FURTHER  INFORMATION  CONTACT: 
Brett  Portwood,  Aerospace  Engineer, 
Systems  and  Equipment  Branch,  AT^- 
130L,  FAA,  Los  Angeles  Aircraft 
Certification  Office.  3960  Paramount 
Boulevard.  Lakewood.  California 
90712-4137;  telephone  (562)  627-5350; 
fax  (562)  627-5210. 
SUPPLEMENTARY  INFORMATION:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  part  39)  to 
include  an  airworthiness  directive  (AD) 
that  is  applicable  to  certain  McDonnell 
Douglas  Model  MD-11  series  airplanes 
was  published  in  the  Federal  Register 
on  February  20.  2001  (66  FR  10857). 
That  action  proposed  to  require 
replacement  of  the  cargo  roller  circuit 
breakers  with  new  circuit  breakers,  and 
reidentification  of  the  aft  circuit  breaker 
panel;  as  applicable. 

Comments 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  Due 
consideration  has  been  given  to  the 
comments  received. 

Address  Change  for  Obtaining  Service 
Information 

The  airplane  manufacturer  states  that 
the  referenced  department  name, 
niunber,  and  mail  code  of  the  address 
for  obtaining  service  information  are 
incorrect  in  the  proposed  AD.  The 
correct  address  is  Boeing  Commercial 
Aircraft  Group.  Long  Beach  Division, 
3855  Lakewood  Boulevard,  Long  Beach, 
California  90846.  Attention:  Data  and 
Service  Management,  Dept.  C1-L5A 
(D800-0024).  The  airplane  manufacturer 
requests  that  the  proposed  AD  be 
revised  accordingly.  The  FAA  agrees 
and  has  revised  this  address  in  the  final 
rule. 

Delay  Issuance  of  Final  Rule 

One  conunenter  requests  that  the  FAA 
delay  issuance  of  the  final  rule  until  an 
on-aircraft  verfication  has  been 
performed.  The  FAA  does  not  agree.  To 
delay  this  final  rule  would  be 
inappropriate,  since  we  have 
determined  that  an  luisafe  condition 
exists  and  that  an  inspection  must  be 
conducted  to  ensure  continued  safety. 

Replace  With  Arc  Fault  Detection 
Cireuit  Breakers 

One  commenter  states  that  the 
requirements  of  the  proposed  AD  are 
acceptable,  but  questions  the 
effectiveness  of  installing  a  smaller 
circuit  breaker  to  protect  a  component. 


Based  on  lessons  learned  over  the  last 
two  years  related  to  the  development  of 
arc  fault  detection  of  circuit  breakers, 
the  commenter  states  that  it  seems 
imlikely  that  changing  the  size  of  the 
circuit  breaker  will  be  adequate  in 
preventing  further  incidents  of  electrical 
failtues  in  the  cargo  control  unit  (CCU) 
that  have  resulted  in  sparks  or  flame 
exiting  the  CCU. 

From  these  comments,  the  FAA  infers 
that  the  commenter  is  requesting  that 
the  thermal  circuit  breakers  be  replaced 
with  arc  fault  detection  circuit  breakers, 
rather  than  5  amp  thermal  circuit 
breakers.  The  FAA  does  not  agree.  The 
FAA  agrees  that  replacing  10  amp 
circuit  breakers  with  5  amp  circuit 
breakers  will  not  prevent  all  incidents  of 
electrical  failures  in  the  CCU,  which 
could  result  in  sparks  or  flames.  We  also 
agree  that  arc  fault  detection  of  circuit 
breakers  may  provide  additional 
protection  to  the  existing  thermal 
blankets.  However,  these  circuit 
breakers  are  currently  in  the  research 
and  development  phase.  Industry  has 
not  published  a  set  of  performance 
requirements  for  such  circuit  breakers, 
and  the  FAA  has  not  approved  their 
installation.  Although  instaUation  of 
these  circuit  breakers  in  the  future  may 
increase  the  effectiveness  of  circuit 
protection,  the  5  amp  thermal  circuit 
breakers  do  protect  the  wiring  against 
many  types  of  electrical  faults. 
Therefore,  we  have  determined  that 
replacing  10  amp  circuit  breakers  with 
5  amp  thermal  circuit  breakers  will 
further  minimi^  the  possibility  of 
incidents  of  electrical  failures  in  the 
CCU.  No  change  to  the  final  rule  is 
necessary  with  regard  to  this  point. 

Conclusion 

After  careful  review  of  the  available 
data,  including  the  comments  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  with  the  change 
previously  described.  The  FAA  has 
determined  that  this  change  vnll  neither 
increase  the  economic  burden  on  any 
operator  nor  increase  the  scope  of  the 
AD. 

Cost  Impact 

There  are  approximately  104  Model 
MD-11  series  airplanes  of  the  affected 
design  in  the  worldwide  fleet.  The  FAA 
estimates  that  24  airplanes  of  U.S. 
registry  will  be  affected  by  this  AD,  that 
it  will  take  approximately  2  work  hours 
per  airplane  to  accomplish  the  required 
actions,  and  that  the  average  labor  rate 
is  $60  per  work  hour.  Required  parts 
will  be  supplied  by  the  airplane 
manufacturer  at  no  cost  to  the  operators. 
Based  on  these  figures,  the  cost  impact 


Federal  Register /Vol.  66.  No.  163  /  Wednesday,  August  22.  2001 /Rules  and  Regulations        44047 


of  the  AD  on  U.S.  operators  is  estimated 
to  be  $2,880,  or  $120  per  airplane. 

The  cost  impact  figure'  discussed 
above  is  based  on  asstunptions  that  no 
operator  has  yet  accomplished  any  of 
the  requirements  of  this  AD  action,  and 
that  no  operator  would  accomplish 
those  actions  in  the  future  if  this  AD 
were  not  adopted.  The  cost  impact 
figures  discussed  in  AD  rulemaking 
actions  represent  only  the  time 
necessary  to  perform  the  specific  actions 
actually  required  by  the  AD.  These 
figures  typically  do  not  include 
incidental  costs,  such  as  the  time 
required  to  gain  access  and  close  up. 
planning  time,  or  time  necessitated  by 
other  administrative  actions. 

Regulatory  Impact 

The  regulations  adopted  herein  will 
not  have  a  substantial  direct  effect  on 
the  States,  on  the  relationship  between 
the  national  Government  and  the  States, 
or  on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government  Therefore,  it  is 
determined  that  this  final  rule  does  not 
have  faderalism  implications  under 
Executive  Order  13132. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order.  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26. 1979);  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  final  evaluation  has 
been  prepared  for  this  action  and  it  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  from  the  Rides 
Docket  at  the  location  provided  under 
the  caption  ADDRESSES. 

List  of  SnblectB  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Incorporation  by  reference. 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the    ' 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  3»-AIRW0RTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g).  40113,  44701. 


139.13    [AmancM] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

2001-17-06    McDonnell  Douglas: 

Amendment  39-12397.  Docket  2000- 
NM-186-AD. 

Applicability:  Model  MD-11  series 
airplanes,  as  listed  in  Boeing  Alert  Service 
Bulletin  MD11-24A189,  dated  June  22,  2000; 
certificated  in  any  category. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  wheUier  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (b)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effsct  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and.  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  possible  overheating  of  cargo 
control  unit  [CCU)  components,  which  could 
result  in  smoke  and/or  fire  in  the  cargo 
compartment,  accomplish  the  fbllowiitg: 

Repiacemant  or  Reidentificatioa 

(a)  Within  6  months  after  the  efiisctive  date 
of  this  AD.  do  the  applicable  actions 
specified  in  paragraphs  (a)(1)  and  (a)(2)  of 
this  AD  per  Boeing  Alert  Service  Bulletin 
MD11-24A189.  dated  June  22. 2000. 

(1)  For  airplanes  identified  as  Group  1  and 
Group  2  in  the  service  bulletin:  Replace  the 
cargo  roller  circuit  breakers  with  new  circuit 
breakers. 

(2)  For  airplanes  identified  as  Group  2  in 
the  service  bulletin:  Reidentiiy  the  aft  circuit 
breaker  panel. 

Altamative  Methocis  of  Compliance 

(b)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager.  Los 
Angeles  Aircraft  Certification  Office  (ACO), 
FAA.  Operators  shall  submit  their  requests 
through  an  appropriate  FAA  Principal 
Maintenance  Inspector,  who  may  add 
comments  and  then  send  it  to  the  Manager, 
Los  Angeles  ACO. 

Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Los  Angeles  ACO. 

Special  Flight  Permits 

(c)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 


Incorporation  by  Reference 

(d)  The  actions  shall  be  done  in  accordance 
with  Boeing  Alert  Service  Bulletin  MDll- 
24A189,  dated  June  22,  2000.  This 
incorporation  by  reference  was  approved  by 
the  Director  of  the  Federal  Register  in 
accordance  with  5  U.S.C.  552(a)  and  1  CFR 
part  51.  Copies  may  be  obtained  from  Boeing 
Commercial  Aircraft  Croup,  Long  Beach 
Division,  3855  Lakewood  Boulevard,  Long 
Beach,  California  90846.  Attention:  Data  and 
Service  Management,  Dept.  C1-L5A  (D800- 
0024).  Copies  may  be  inspected  at  the  FAA, 
Transport  Airplane  Directorate,  1601  Lind 
Avenue,  SW.,  Renton,  Washington;  or  at  the 
FAA,  Los  Angeles  Aircraft  Certification 
Office,  3960  Paramount  Boulevard, 
Lakewood,  California  90712;  or  at  the  Office 
of  the  Federal  Register,  800  North  Capitol 
Street,  NW.,  suite  700,  Washington.  DC. 

EifectiTeDate 

(e)  This  amendment  becomes  effective  on 
September  26,  2001. 

Issued  in  Renton,  Washington,  on  August 
14.2001. 

Vi  L.  Updd, 

Manager,  Transport  Airplane  Directorate, 
Aircraft  Certification  Service. 
(FR  Doc.  01-20933  Filed  8-21-01;  8:45  am] 
■UMQ  COM  4ai*-is-P 


DEPARTMENT  OF  TRANSPORTATION 
rvovnN  AviBDon  MWfunMifWOii 

14  CFR  Part  30 

[Doetat  No.  aOOO-NM-IK-AD;  Amendment 
3S-123M:  AO  2001-17-Oq 

RiN2120-AA64 

AlrworthlneM  Diraetlvw;  McDonneli 
Dougiae  Model  MD-11  Sertee 


AGENCY:  Federal  Aviation 
Administration.  DOT. 
action:  Final  rule. 


SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD), 
applicable  to  certain  McDonnell 
Douglas  Model  MD-11  series  airplanes, 
that  requires  a  one-time  general  visual 
inspection  of  the  electrical  wiring  of  the 
right  side  of  the  cockpit  to  determine  if 
the  electrical  wiring  is  chafing  against 
the  observer  station  and  to  detect 
damaged  wires;  and  corrective  actions, 
if  necessary.  This  action  is  necessary  to 
prevent  chafing  and  damage  to  electrical 
wires  of  the  cockpit  and  consequent 
electrical  arcing  due  to  wires  that  were 
routed  improperly  diuing  production  of 
the  airplane,  which  could  result  in  fire 
and  smoke  in  the  airplane.  This  action 
is  intended  to  address  the  identified 
unsafe  condition. 

DATES:  Effective  September  26,  2001. 
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The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  September 
26, 2001. 

ADDRESSES:  The  service  information 
referenced  in  this  AD  may  be  obtained 
from  Boeing  Commercial  Aircraft 
Group,  Long  Beach  Division,  3855 
Lakewood  Boulevard,  Long  Beach. 
California  90846,  Attention:  Data  and 
Service  Management,  Dept.  C1-L5A 
(D800-0024).  This  information  may  be 
examined  at  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  Rules  Docket, 
1601  Lind  Avenue,  SW.,  Renton, 
Washington;  or  at  the  FAA,  Los  Angeles 
Aircraft  Certification  Office,  3960 
Paramoimt  Boulevard,  Lakewood, 
California;  or  at  the  Office  of  the  Federal 
Register,  800  North  Capitol  Street,  NW., 
suite  700,  Washington,  DC. 
FOR  FURTHER  INFORMATION  CONTACT: 
Brett  Portwood,  Aerospace  Engineer, 
Systems  and  Eqmpment  Branch,  ANM- 
130L,  FAA,  Los  Angeles  Aircraft 
Certification  Office,  3960  Paramount 
Boulevard,  Lakewood,  California 
90712-4137;  telephone  (562)  627-5350; 
fax  (562)  627-5210. 
SUPPLEMENTARY  INFORMATION:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  part  39)  to 
include  an  airworthiness  directive  (AD) 
that  is  applicable  to  certain  McDonnell 
Douglas  Model  MD-11  series  airplanes 
was  published  in  the  Federal  Register 
on  February  20,  2001  (66  FR  10858). 
That  action  proposed  to  require  a  one- 
time general  visual  inspection  of  the 
electrical  wiring  of  the  right  side  of  the 
cockpit  to  determine  if  the  electrical 
wiring  is  chafing  against  the  observer 
station  and  to  detect  damaged  wires; 
and  corrective  actions,  if  necessary. 

Commeiits  I 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment  Due 
consideration  has  been  given  to  the 
comments  received. 

Address  Change  for  Obtaiung  Service 
Information 

The  airplane  manufact\uer  states  that 
the  referenced  department  name, 
number,  and  mail  code  of  the  address 
for  obtaining  service  information  are 
incorrect  in  the  proposed  AD.  The 
correct  address  is  Boeing  Commercial 
Aircraft  Group,  Long  Beach  Division, 
3855  Lakewood  Boidevard,  Long  Beach, 
California  90846,  Attention:  Data  and 
Service  Management,  DepL  C1-L5A 
(D80O-O024).  The  airplane  manufacturer 
requests  that  the  proposed  AD  be 


revised  accordingly.  The  FAA  agrees 
and  has  revised  this  address  in  the  final 
rule. 

Delay  Issuance  of  Final  Rule 

One  commenter  requests  that  the  FAA 
delay  issuance  of  the  final  rule  imtil  an 
on-aircraft  verfication  has  been 
performed.  The  FAA  does  not  agree.  To 
delay  this  final  rule  would  be 
inappropriate,  since  we  have 
determined  that  an  unsafe  condition 
exists  and  that  an  inspection  must  be 
conducted  to  ensure  continued 
operational  safety. 

Conclusion 

After  careful  review  of  the  available 
data,  including  the  comments  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  with  the  change 
previously  described.  The  FAA  has 
determined  that  this  change  will  neither 
increase  the  economic  burden  on  any 
operator  nor  increase  the  scope  of  the 
AD. 

Cost  Impact 

There  are  approximately  148  Model 
MD-11  series  airplanes  of  the  affected 
design  in  the  worldwide  fleet.  The  FAA 
estimates  that  43  airplanes  of  U.S. 
registry  will  be  affected  by  this  AD,  that 
it  will  take  approximately  1  work  hour 
per  airplane  to  accomplish  the  required 
inspection,  and  that  the  average  labor 
rate  is  $60  per  work  hour.  Based  on 
these  figures,  the  cost  impact  of  the 
inspection  required  by  this  AD  on  U.S. 
operators  is  estimated  to  be  $2,580,  or 
$60  per  airplane. 

The  cost  impact  hgaie  discussed 
above  is  based  on  assiunptions  that  no 
operator  has  yet  accomplished  any  of 
the  requirements  of  this  AD  action,  and 
that  no  operator  would  accomplish 
those  actions  in  the  future  if  this  AD 
were  not  adopted.  The  cost  impact 
figures  discussed  in  AD  rulemaking 
actions  represent  only  the  time 
necessary  to  perform  the  specific  actions 
actually  required  by  the  AD.  These 
figures  typically  do  not  include 
incidental  costs,  such  as  the  time 
required  to  gain  access  and  close  up, 
planning  time,  or  time  necessitated  by 
other  administrative  actions. 

Regulatory  Impact 

The  regulations  adopted  herein  will 
not  have  a  substantial  direct  effect  on 
the  States,  on  the  relationship  between 
the  national  Government  and  the  States, 
or  on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  it  is 
determined  that  this  final  rule  does  not 


have  federalism  implications  under 
Executive  Order  13132. 

For  the  reasons  discussed  above,  1 
certify  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26, 1979);  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  final  evaluation  has 
been  prepared  for  this  action  and  it  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  from  the  Rules 
Docket  at  the  location  provided  under 
the  caption  ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Incorporation  by  reference. 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  39—AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40113. 44701. 
§39.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

2001-17-05    McDonnell  Douglas: 

Amendment  39-12396.  Docket  2000- 
NM-185-AD. 

Applicability:  Mode]  MD-11  series 
airplanes,  as  listed  in  Boeing  Alert  Service 
Bulletin  MD11-24A117.  dated  May  18.  2000; 
certificated  in  any  category. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whe&er  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  l)een  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (e)  of  this  AD. 
The  request  should  Include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 
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To  prevent  chafing  and  damage  to 
electrical  wires  of  the  cockpit  and 
consequent  electrical  arcing  due  to  wires  that 
were  routed  improperly  during  production  of 
the  airplane,  which  could  result  in  fire  and 
smoke  in  the  airplane,  accomplish  the 
following: 

One-Time  General  Visual  Inspection 

(a)  Within  6  months  after  the  effective  date 
of  this  AD,  do  a  one-time  general  visual 
inspection  of  the  electrical  wiring  of  the  right 
side  of  the  cockpit  to  determine  if  the 
electrical  wiring  is  chafing  against  the 
observer  station  and  to  detect  damaged  wires, 
per  Boeing  Alert  Service  Bulletin  MDll- 
24A117,  dated  May  18,  2000. 

Note  2:  For  the  purposes  of  this  AD,  a 
general  visual  inspection  is  defined  as  "A 
visual  examination  of  an  interior  or  exterior 
area,  installation,  or  assembly  to  detect 
obvious  damage,  failure,  or  irregularity.  This 
level  of  inspection  is  made  under  normally 
available  lighting  conditions  such  as 
daylight,  hangar  lighting,  flashlight,  or  drop- 
light,  and  may  require  removal  or  opening  of 
access  panels  or  doors.  Stands,  ladders,  or 
platforms  may  be  required  to  gain  proximity 
to  the  area  being  checked." 

Condition  1  (No  Chafing) 

(b)  If  all  electrical  wires  are  found  liot  to 
be  chafing  against  the  observer  station  during 
the  inspection  required  by  paragraph  (a)  of 
this  AD,  no  further  action  is  required  by  this 
AD. 

Condition  2  (Chafing  and  No  Wire  Damage) 

(c)  If  any  electrical  wire  is  found  to  be 
chafing  against  the  observer  station  and  if  no 
wire  is  found  damaged  during  the  inspection 
required  by  paragraph  (a)  of  this  AD,  before 
further  flight,  loosen  the  wire  clamps, 
reposition  the  wires,  and  tighten  the  wire 
clamps,  per  Boeing  Alert  Service  Bulletin 
MD11-24A117,  dated  May  18.  2000. 

Condition  3  (Chafing  and  Wire  Damage) 

(d)  If  any  electrical  wire  is  found  to  be 
chafing  against  the  observer  station  and  if 
any  wire  is  found  damaged  during  the 
inspection  required  by  paragraph  (a)  of  this 
AD,  before  further  flight,  do  the  action 
specified  in  paragraph  (d)(1)  or  (d)(2)  of  this 
AD,  as  applicable.  AND  do  the  action 
specified  in  paragraph  (d)(3)  of  this  AD;  per 
Boeing  Alert  Service  Bulletin  MD11-24A117, 
dated  May  18,  2000. 

(1)  For  damage  within  repairable  limits: 
Repair  damaged  insulation. 

(2)  For  damage  outside  repairable  limits: 
Replace  damaged  wires  with  new  wires. 

(3)  Loosen  the  wire  clamps,  reposition  the 
wires,  and  tighten  the  wire  clamps. 

Alternative  Methods  of  Compliance 

(e)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Los 
Angeles  Aircraft  Certification  Office  (AGO), 
FAA.  Operators  shall  submit  their  requests 
through  an  appropriate  FAA  Principed 
Maintenance  Inspector,  who  may  add 
comments  and  then  send  it  to  the  Manager, 
Los  Angeles  AGO. 


Note  3:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD.  if  any,  may  be 
obtained  from  the  Los  Angeles  AGO. 

Special  Flight  Permits 

(f)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Incorporation  by  Reference 

(g)  The  actions  shall  be  done  in  accordance 
with  Boeing  Alert  Service  Bulletin  MDll- 
24A117,  dated  May  18.  2000.  This 
incorporation  by  reference  was  approved  by 
the  Director  of  the  Federal  Register  in 
accordance  with  5  U.S.C.  552(a)  and  1  GFR 
part  51.  Copies  may  be  obtained  from  Boeing 
Conunercial  Aiicrah  Group,  Long  Beach 
Division.  3855  Lakewood  Boulevard,  Long 
Beach.  California  90846,  Attention:  Data  and 
Service  Management,  Dept.  C1-L5A  (DBOO- 
0024).  Copies  may  be  inspected  at  the  FAA, 
Transport  Airplane  Directorate,  1601  Lind 
Avenue.  SW.,  Renton,  Washington;  or  at  the 
FAA,  Los  Angeles  Aircraft  Certification 
Office,  3960  Paramount  Boulevard. 
Lakewood,  California;  or  at  the  Office  of  the 
Federal  Register,  800  North  Capitol  Street, 
NW.,  suite  700,  Washington,  DC. 

Efiective  Date 

(h)  This  amendment  becomes  effective  on 
September  26,  2001. 

Issued  in  Renton,  Washington,  on  August 
14,2001. 

Vi  L.  Lipski, 

Manager,  Transport  Airplane  Directorate, 

Aircraft  Certification  Service. 

[FR  Doc.  01-20932  Filed  8-21-01;  8:45  am] 

BILLINO  COOE  4t10-13-P 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  71 

[Airspace  Docket  No.  01-AWP-17] 

Establishment  of  a  Class  E  Enroute 
Domestic  Airspace  Area,  Kingman,  AZ 

AGENCY:  Federal  Aviation 
Administration  (FAA)  DOT. 
ACTION:  Final  rule;  Confirmation  of 
effective  date. 

summary:  This  document  confirms  the 
effective  date  of  a  direct  final  rule  which 
establishes  a  Class  E  enroute  domestic 
airspace  area  beginning  at  1,200  feet 
above  ground  level  (AGL)  in  the  vicinity 
of  Kingman,  AZ  and  replaces  existing 
Class  G  imcontrolled  airspace. 
EFFECTIVE  DATE:  0901  UTC  September  6, 
2001. 

ADDRESSES:  Send  comments  on  the 
direct  final  rule  effective  date  in 


triplicate  to:  Federal  Aviation 
Administration,  Attn:  Manager, 
Airspace  Branch,  AWP-520.  Docket  No. 
Ol-AWP-17,  Air  Traffic  Division,  15000 
Aviation  Boulevard,  Lawndale, 
California  90261. 

The  official  docket  may  be  examined 
in  the  Office  of  the  Assistant  Chief 
Counsel,  Western-Pacific  Region, 
Federal  Aviation  Administration,  Room 
6007, 15000  Aviation  Boulevard, 
Lawndale,  California  90261. 

An  informal  docket  may  also  be 
examined  during  normal  business  hours 
at  the  Office  of  the  Manager,  Airspace 
Branch,  Air  Traffic  Division  at  the  above 
address. 

FOR  FURTHER  INFORMATION  CONTACT: 

Larry  Tonish,  Air  Traffic  Division, 
Airspace  Specialist,  AWP-520. 10, 
Western-Pacific  Region.  Federal 
Aviation  Administration,  15000 
Aviation  Boulevard.  Lawndale, 
California  90261,  telephone  (310)  725- 
6539. 

SUPPLEMENTARY  INFORMATION:  On  June 
18,  2001,  the  FAA  published  in  the 
Federal  Register  a  direct  final  rule; 
request  for  comments,  which 
established  a  Class  E  enroute  domestic 
airspace  area  beginning  at  1,200  feet 
above  ground  level  in  the  vicinity  of 
Kingman,  AZ  (FR  Document  01-4680, 
66  FR  32731,  Airspace  Docket  No.  Ol- 
AWP-17).  The  FAA  uses  the  direct  final 
rulemaking  procedure  for  a  non- 
controversial  rule  where  the  FAA 
believes  that  there  will  be  no  adverse 
public  comment.  This  direct  final  rule 
advised  the  public  that  no  adverse 
comments  were  anticipated,  and  that 
unless  a  written  adverse  comment,  or  a 
written  notice  of  intent  to  submit  such 
an  adverse  comment,  were  received 
within  the  comment  period,  the 
regulation  would  become  effective  on 
September  6,  2001.  No  adverse 
comments  were  received;  therefore  this 
dociunent  confirms  that  this  direct  final 
rule  will  become  effective  0901  UTC,  on 
September  6,  2001. 

Issued  in  Los  Angeles.  California,  on 
August  8.  2001. 
Dawna  J.  Vicars, 

Acting  Manager.  Air  Traffic  Division. 
Western-Pacific  Region. 
(FR  Doc.  01-21166  Filed  8-21-01;  8:45  am) 
BILUNQ  COOE  4»10-1»-M 
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DEPARTMENT  OF  TRANSPORTATION 
FMeral  Avlalkxi  Administration 

14  CFR  Part  71 

[AlrefMca  Dociwt  No.  01-AWP-16] 

EstablishnMnt  of  a  Class  E  Enroute 
Domostlc  Airapace  Area,  Las  Vegas, 

NV  j     . 

AGENCY:  Federal  Aviation 
Administration  (FAA)  DOT. 
ACTION:  Final  rule;  confirDiation  of 
effective  date. 


SUMMARY:  This  document  confirms  the 
effective  date  of  a  direct  final  rule  which 
establishes  a  Class  E  enroute  domestic 
airspace  area  beginning  at  1,200  feet 
above  ground  level  (AGL)  in  the  vicinity 
of  Las  Vegas,  NV  and  replaces  existing 
Class  G  uncontrolled  airspace. 
EFFECTIVE  DATE:  0901  UTC  September  6. 
2001. 

ADDRESSES:  Send  comments  on  the 
direct  final  rule  effective  date  in 
triplicate  to:  Federal  Aviation 
Administration,  Attn:  Manager, 
Airspace  Branch,  AWP-520,  Docket  No. 
Ol-AWP-16,  Air  Traffic  Division,  15000 
Aviation  Boulevard,  Lawndale, 
California  90261. 

The  official  docket  may  be  examined 
in  the  Office  of  the  Assistant  Chief 
Counsel,  Western-Pacific  Region, 
Federal  Aviation  Administration,  Room 
6007, 15000  Aviation  Boulevard, 
Lawndale,  California  90261. 

An  informal  docket  may  also  be 
examined  during  normal  business  hours 
at  the  Office  of  the  Manager,  Airspace 
Branch,  Air  Traffic  Division  at  the  above 
address. 

FOR  FURTHER  INFORMATION  CONTACT: 
Larry  Tonish,  Air  Traffic  Division, 
Airspace  Specialist,  AWP-520.10, 
Western-Pacific  Region,  Federal 
Aviation  Administration,  15000 
Aviation  Boulevard,  Lawndale, 
California  90261,  telephone  (310)  725- 
6539. 

SUPPLEMENTARY  INFORMATION:  On  June 
18,  2001,  tMe  FAA  published  in  the 
Federal  R^^ister  a  direct  final  rule; 
request  for  comments,  which 
established  a  Class  E  enroute  domestic 
airspace  area  beginning  at  1 ,200  feet 
above  ground  level  in  the  vicinity  of  Las 
Vegas,  NV  (FR  Document  01-4680,  66 
FR  32732,  Airspace  Docket  No.  Ol- 
AWP-16).  The  FAA  uses  the  direct  final 
rulemaking  procedure  for  a  non- 
controversial  rule  where  the  FAA 
believes  that  there  will  be  no  adverse 
public  comment.  This  direct  final  rule 
advised  the  public  that  no  adverse 
comments  were  anticipated,  and  that 


unless  a  written  adverse  comment,  or  a 
written  notice  of  intent  to  submit  such 
an  adverse  comment,  were  received 
within  the  comment  period,  the 
regulation  would  become  effective  on 
September  6,  2001.  No  adverse 
comments  were  received;  therefore  this 
document  confirms  that  this  direct  final 
rule  will  become  effective  0901  UTC,  on 
Septembers,  2001. 

Issued  in  Los  Angeles,  California,  on 
August  8,  2001. 
Dawna  J.  Vicars, 

Acting  Manager,  Air  Traffic  Division. 
Western-Pacific  Region. 

(FR  Doc.  01-21167  Filed  8-21-01;  8:45  am] 

BILLING  CODE  4910-13-M 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Parts  121  and  135 

[Docket  No.  FAA-2000-7119;  Amendment 
No.  121-281  and  135-80] 

RIN  2120-AG89 

Emergency  Medical  Equipment; 
Correction 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Final  rule;  correction. 

SUMMARY:  This  action  makes  three 
changes  to  clarify  final  rule  preamble 
language  and  one  change  to  clarify  the 
numbering  sequence  of  the  regulatory 
language  published  in  the  April  12, 
2001,  Federal  Register  [66  FR  19028]. 
This  final  rule  action  addresses 
enhancements  to  air  carrier  emergency 
medical  equipment  and  instruction  for 
crewmembers. 

DATES:  Effective  on  August  22,  2001. 
FOR  FURTHER  INFORMATION  CONTACT:  Judi 
Citrenbaum,  202-267-9689,  AAM-210, 
Aeromedical  Standards,  Office  of  » 

Aviation  Medicine. 

Correction 

In  the  final  rule,  FR  Doc.  01-8932, 
published  on  April  12,  2001,  [66  FR 
19028]  make  the  following  corrections: 

1.  La  the  preamble,  on  page  19028,  in 
the  third  colxunn;  under  "Comments 
Received",  line  9,  remove  the  sentence: 
"These  comments  state  that  this 
passenger  had  been  diagnosed  with 
hypertrophic  cardiomyopathy '  a  few 
months  prior  to  the  flight  and  that,  if  an 
AED  had  been  on  board,  it  may  have 
saved  his  life.",  and  add,  in  its  place, 
the  following  sentences,  to  read  as 
follows:  "After  his  death  it  was  learned 
thaf  the  passenger  had  hypertrophic 
cardiomyopathy. '  Commenters  state 


that,  if  an  AED  had  been  on  board,  it 
may  have  saved  his  life." 

2.  In  the  preamble,  on  page  19029,  in 
the  second  column  imder  "FAA 
response",  in  paragraph  3,  remove  the 
last  sentence,  and  add,  in  its  place,  the 
following  sentences,  to  read  as  follows: 
"The  FAA  recommends  that  new  AED's 
powered  by  lithium  batteries  to  be 
placed  on  an  aircraft  would  have  to 
comply  with  TSO-C142.  AED's 
powered  by  batteries  approved  imder 
TSO-C97  currently  placed  on  aircraft 
may  continue  to  use  these  earlier 
approved  batteries  until  replacement 
when  they  will  be  required  to  be 
approved  under  TSO-C;i42." 

3.  In  the  preamble,  on  page  19042,  in 
the  third  coliunn  imder  "Regulatory 
Flexibility  Determination",  in  paragraph 
2,  line  9,  remove  the  words  "and  more". 

4.  On  page  19045  remove  amendatory 
instruction  numbers  "12."  and  "13." 
and  add,  in  their  place,  "11."  and  "12." 

Issued  in  Washington,  DC  on  August  16, 
2001. 

Donald  P.  Byrne, 

Assistant  Chief  Counsel,  Regulations 
Division. 

(FR  Doc.  01-21165  Filed  8-21-01;  8:45  am] 

BILLING  COOE  4»10-1»-M 


DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 

33  CFR  Part  100 

[CGD05-01-047] 

RIN211S-AE46 

Special  Local  Regulations  for  Marine 
Events;  Bush  River,  Abingdon, 
Maryland 

agency:  Coast  Guard,  DOT. 
ACTION:  Temporary  final  rule. 


summary:  The  Coast  Guard  is  adopting 
temporary  special  local  regulations 
during  the  Harford  County  Power  Boat 
Regatta  to  be  held  on  the  waters  of  the 
Bush  River  near  Abingdon,  Maryland. 
These  special  local  regulations  are 
necessary  to  provide  for  the  safety  of  life 
on  navigable  waters  during  the  event. 
This  action  is  intended  to  restrict  vessel 
traffic  in  portions  of  the  Bush  River 
during  the  event. 

DATES:  This  rule  is  effective  from  11:30 
a.m.  eastern  time  on  September  1,  2001 
tmtil  6:30  p.m.  eastern  time  on 
September  3,  2001. 

ADDRESSES:  Comments  and  materials 
received  from  the  public  as  well  as 
documents  indicated  in  this  preamble  as 
being  available  in  the  docket,  are  part  of 
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docket  CGD05-01-047  and  are  available 
for  inspection  or  copying  at  Commander 
(Aoax),  Fifth  Coast  Guard  District,  431 
Crawford  Street,  Portsmouth,  Virginia 
23704-5004,  between  9  a.m.  and  2  p.m., 
Monday  through  Friday,  except  Federal 
holidays. 

FOR  FURTHER  INFORMATION  CONTACT: 
Lieutenant  Dulani  Woods,  Marine 
Events  Coordinator,  Commander,  Coast 
Guard  Activities  Baltimore,  telephone 
number  (410)  576-2513. 
SUPPLEMENTARY  INFORMATION: 

Regulatory  Information 

We  did  not  publish  a  notice  of 
proposed  rulemaking  (NPRM)  for  this 
regulation.  In  keeping  with  5  U.S.C. 
553(b)(B)  and  553(d)(3),  the  Coast  Guard 
finds  that  good  cause  exists  for  not 
publishing  a  NPRM  and  for  making  this 
rule  effective  less  than  30  days  after 
publication  in  the  Federal  Register.  The 
high-speed  power  boat  races  will  take 
place  on  September  1  and  2,  2001.  The 
special  local  regulations  are  necessary  to 
provide  for  the  safety  of  event 
participants,  support  vessels,  spectator 
craft  and  other  vessels  transiting  the 
event  area.  For  the  safety  concerns 
noted,  it  is  in  the  public  interest  to  have 
these  regulations  in  effect  during  the 
event.  In  addition,  advance  notifications 
will  be  made  via  the  Local  Notice  to 
Mariners,  marine  information 
broadcasts,  and  area  newspapers. 

Background  and  Purpose 

On  September  1  and  2,  2001,  the 
Harford  Coimty  Power  Boat  Club  will 
sponsor  the  Hwford  Coimty  Power  Boat 
Regatta  on  the  waters  of  the  Bush  River, 
near  Abingdon,  Maryland.  The  event 
will  consist  of  60  hydroplanes  and 
runabouts  racing  in  heats  counter- 
clockwise aroimd  an  oval  racecourse.  A 
fleet  of  spectator  vessels  is  anticipated. 
Due  to  the  need  for  vessel  control 
during  the  races,  vessel  traffic  will  be 
temporarily  restricted  to  provide  for  the 
safety  of  spectators,  participants  and 
transiting  vessels. 

Discnssion  of  Regulations 

The  Coast  Guard  is  establishing 
temporary  special  local  regulations  on 
specified  waters  of  the  Bush  River.  The 
temporary  special  local  regulations  will 
be  in  enforced  frtim  11:30  a.m.  to  6:30 
p.m.  eastern  time  on  September  1  and 
2,  2001,  and  will  restrict  general 
navigation  in  the  regulated  area  diuing 
the  event.  If  the  event  is  postponed  due 
to  inclement  weather,  then  the 
temporary  special  local  regulations  will 
be  enforced  bom  11:30  a.m.  to  6:30  p.m. 
eastern  time  on  September  3,  2001. 
Except  for  participants  and  vessels 
authorized  by  the  Coast  Guard  Patrol 


Commander,  no  person  or  vessel  may 
enter  or  remain  in  the  regulated  area. 
Non-participating  vessels  will  be 
allowed  to  transit  the  event  area  at 
minimum  wake  speed,  at  the  Patrol 
Commander's  discretion.  These 
regulations  are  needed  to  control  vessel 
traffic  diiring  the  event  to  enhance  the 
safety  of  participants,  spectators  and 
transiting  vessels. 

Regulatory  Evaluation 

This  rule  is  not  a  "significant 
regulatory  action"  under  section  3(f)  of 
Executive  Order  12866  and  does  not 
require  an  assessment  of  potential  costs 
and  benefits  under  section  6(a)(3)  of  that 
Order.  The  Office  of  Management  and 
Budget  has  not  reviewed  it  under  that 
Order.  It  is  not  "significant"  imder  the 
regulatory  policies  and  procedures  of 
the  Department  of  Transportation  (DOT) 
(44  FR  11040;  February  26, 1979). 

Although  this  regiUation  prevents 
traffic  from  transiting  a  portion  of  the 
Bush  River  during  the  event,  the  effect 
of  this  regulation  will  not  be  significant 
due  to  the  limited  duration  of  the 
regulation,  the  fact  that  the  Coast  Guard 
Patrol  Commander  will  allow  non- 
participating  vessels  to  transit  at 
minimum  wake  speed  whenever  it  is 
safe  to  do  so,  and  the  extensive  advance 
notifications  that  will  be  made  to  the 
maritime  community  via  the  Local 
Notice  to  Mariners,  marine  information 
broadcasts,  and  area  newspapers,  so 
mariners  can  adjust  their  plans 
accordingly. 

Small  Entities 

Under  the  Regulatory  Flexibility  Act 
(5  U.S.C.  601-612),  we  considered 
whether  this  rule  would  have  a 
significant  economic  impact  on  a 
substantial  munber  of  small  entities. 
The  term  "small  entities"  comprises 
small  businesses,  not-for-profit 
organizations  that  are  independently 
owned  and  operated  and  are  not 
dominant  in  their  fields,  and 
governmental  jurisdictions  with 
populations  of  less  than  50,000. 

The  Coast  Guard  certifies  under  5 
U.S.C.  605(b)  that  this  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

This  rule  will  affect  the  following 
entities,  some  of  which  may  be  small 
entities:  the  owners  or  operators  of 
vessels  mtending  to  transit  or  anchor  in 
the  effected  portions  of  the  Bush  River 
durinfi  the  event. 

Although  this  regulation  prevents 
traffic  from  transiting  or  anchoring  in  a 
portion  of  the  Bush  River  during  tiie 
event,  the  effect  of  this  regulation  will 
not  be  significant  because  of  its  limited 
duration,  the  foct  that  the  Coast  Guard 


Patrol  Commander  will  allow  non- 
participating  vessels  to  transit  at 
minimum  wake  speed  whenever  it  is 
safe  to  do  so,  and  the  extensive  advance 
notifications  that  will  be  made  to  the 
maritime  community  via  the  Local 
Notice  to  Mariners,  marine  information 
broadcasts,  and  area  newspapers,  so 
mariners  can  adjust  their  plans 
accordingly. 

Assistance  for  Small  Entities 

Under  section  213(a)  of  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996  (Pub.  L.  104-121). 
we  want  to  assist  small  entities  in 
understanding  this  temporary  rule  so 
that  they  can  better  evaluate  its  effects 
on  them  and  participate  in  the 
rulemaking.  If  the  rule  would  affect  your 
small  business,  organization,  or 
governmental  jurisdiction  and  you  have 
questions  concerning  its  provisions  or 
options  for  compliance,  please  contact 
the  address  listed  imder  ADDRESSES. 

Small  businesses  may  send  comments 
on  the  actions  of  Federal  employees 
who  enforce,  or  otherwise  determine 
compliance  with.  Federal  regulations  to 
the  Small  Business  and  Agriculture 
Regulatory  Enforcement  Ombudsman 
and  the  Regional  Small  Business 
Regulatory  Fairness  Boards.  The 
Ombudsman  evaluates  these  actions 
annually  and  rates  each  agency's 
responsiveness  to  small  business.  If  you 
wish  to  comment  on  actions  by 
employees  of  the  Coast  Guard,  call  1- 
888-REG-FAIR  (1-888-734-3247). 

Collection  of  Information 

This  rule  calls  for  no  new  collection 
of  information  under  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C.  3501- 
3520). 

Federalism 

A  rule  has  implications  for  federalism 
under  Executive  Order  13132, 
Federalism,  if  it  has  a  substantial  direct 
effect  on  State  law  or  local  governments 
and  would  either  preempt  State  law  or 
impose  a  substantial  direct  cost  of 
compliance  on  them.  We  have  analyzed 
this  rule  under  that  Order  and  have 
determined  that  it  does  not  have 
implications  for  federalism. 

Unfiwded  Mandates  Reform  Act 

The  Unfunded  Mandates  Reform  Act 
of  1995  (2  U.S.C.  1531-1538)  requires 
Federal  agencies  to  assess  the  effects  of 
their  discretionary  regulatory  actions.  In 
particular,  the  Act  addresses  actions 
that  may  result  in  the  expenditure  by  a 
State,  local,  or  tribal  government,  in  the 
aggregate,  or  by  the  private  sector  of 
$100,000,000  or  more  in  any  one  year. 
Though  this  rule  will  not  result  in  such 
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expenditure,  we  do  discuss  the  effects  of 
this  rule  elsewhere  in  this  preamble. 

Taking  of  Private  Property 

This  rule  will  not  affect  a  taking  of 
private  property  or  otherwise  have 
taking  implications  imder  Executive 
Order  12630,  Governmental  Actions  and 
Interference  with  Constitutionally 
Protected  Property  Rights. 

Civil  Justice  Reform 

This  rule  meets  applicable  standards 
in  sections  3(a)  and  3(b)(2)  of  Executive 
Order  12988,  Civil  Justice  Reform,  to 
minimize  litigation,  eliminate 
ambiguity,  and  reduce  burden. 

Protection  of  Children 

We  have  anal)rzed  this  rule  imder 
Executive  Order  13045,  Protection  of 
Children  firom  Environmental  Health 
Risks  and  Safety  Risks.  This  rule  is  not 
an  economically  significant  rule  and 
does  not  concern  an  environmental  risk 
to  health  or  risk  to  safety  that  may 
disproportionately  affect  children. 

Indian  Tribal  Governments 

This  rule  does  not  have  tribal 
implications  imder  Executive  Order 
13175,  ConsiUtation  and  Coordination 
with  Indian  Tribal  Governments, 
because  it  does  not  have  a  substantial 
and  direct  effect  on  one  or  more  Indian 
tribes,  on  the  relationship  between  the 
Federal  Governments  and  Indian  tribes, 
or  on  the  distribution  of  power  and 
responsibilities  between  the  Federal 
Government  and  Indian  tribes. 

Energy  EfEects  | 

We  have  analyzed  this  rule  imder 
Executive  Order  13211,  Actions 
Concerning  Regulations  That 
Significantly  Affect  Energy  Supply, 
Distribution,  or  Use.  We  have 
determined  that  it  is  not  a  "significant 
energy  action"  under  that  order  because 
it  is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866  and  is  not 
likely  to  have  a  significant  adverse  effect 
on  the  supply,  distribution,  or  use  of 
energy.  It  has  not  been  designated  by  the 
Administrator  of  the  Office  of 
Information  and  Regulatory  Affairs  as  a 
significant  enragy  action.  Therefore,  it 
does  not  require  a  Statement  of  Energy 
Effects  under  Executive  Order  13211. 

Environment  i 

We  prepared  an  "Environmental 
Assessment"  in  accordance  with 
Commandant  Instruction  M16475.1C, 
and  determined  that  this  rule  will  not 
significantly  afiiect  the  quality  of  the 
human  environment.  The 
"Environmental  Assessment"  and 
"Finding  of  No  Significant  Impact"  is 


available  in  the  docket  where  indicated 
imder  ADDRESSES. 

List  of  Subjects  in  33  CFR  Part  100 

Marine  safety.  Navigation  (water). 
Reporting  and  recordkeeping 
requirements.  Waterways. 

For  the  reasons  discussed  in  the 
preamble,  the  Coast  Guard  amends  33 
CFR  part  100  as  follows: 

PART  100— MARrNE  EVENTS 

1.  The  authority  citation  for  part  100 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  1233  through  1236;  49 
CFR  1.46;  33  CFR  100.35. 

2.  Add  a  temporary  section,  §  100.35- 
T05-047,  to  read  as  follows: 

§  1 00.35-T05-047    Bush  River.  Abingdon, 
■Maryland. 

(a)  Definitions. 

(1)  Coast  Guard  Patrol  Commander. 
The  Coast  Guard  Patrol  Commander  is 
a  commissioned,  warrant,  or  petty 
officer  of  the  Coast  Guard  who  has  been 
designated  by  the  Commander,  Coast 
Guard  Activities  Baltimore. 

(2)  Official  Patrol.  The  Official  Patrol 
is  any  vessel  assigned  or  approved  by 
Commander,  Coast  Guard  Activities 
Baltimore  with  a  commissioned, 
warrant,  or  petty  officer  on  board  and 
displaying  a  Coast  Guard  ensign. 

(3)  Participant.  Includes  all  vessels 
participating  in  the  Harford  County 
Power  Boat  Regatta  under  the  auspices 
of  the  Marine  Event  Permit  issued  to  the 
event  sponsor  and  approved  by 
Commander,  Coast  Guard  Activities 
Baltimore. 

(4)  Regulated  Area.  Includes  the 
waters  of  the  Bush  River  bounded  on 
the  south  by  the  Amtrak  railroad 
drawbridge,  thence  northerly  from  the 
eastern  end  of  the  drawbridge  along  the 
shoreline  to  Church  Point  at  latitude 
39°27'48''  N,  longitude  76°13'42''  W, 
thence  westerly  to  Bush  Point  at  latitude 
39°27'42''  N,  longitude  76°14'30'  W, 
thence  southwesterly  along  the 
shoreline  to  Otter  Point  at  latitude 
39°26'48''  N,  longitude  76n5'42''  W, 
thence  southerly  to  Flying  Point  at 
latitude  39''26'30''  N,  longitude 
76°15'30''  W,  thence  southeasterly  along 
the  shoreline  to  the  western  end  of  the 
Amtrak  railroad  drawbridge.  All 
coordinates  reference  Datum:  NAD 
1983. 

(b)  Special  local  regulations. 

(1)  Except  for  event  participants  and 
persons  or  vessels  authorized  by  the 
Coast  Guard  Patrol  Commander,  no 
person  or  vessel  may  enter  or  remain  in 
the  regulated  area. 

(2)  The  operator  of  any  vessel  in  the 
regidated  area  shall: 


(i)  Stop  the  vessel  immediately  when 
directed  to  do  so  by  any  official  patrol. 

(ii)  Proceed  as  directed  by  any  official 
patrol. 

(iii)  Unless  otherwise  directed  by  the 
official  patrol,  operate  at  a  minimum 
wake  speed  not  to  exceed  six  (6)  knots. 

(c)  Effective  dates.  This  section  is  in 
effect  from  11:30  a.m.  eastern  time  on 
September  1,  2001  until  6:30  p.m. 
eastern  time  on  September  3,  2001. 

(d)  Enforcement  times.  This  section 
will  be  enforced  from  11:30  a.m.  to  6:30 
p.m.  eastern  time  on  September  1  and 
2,  2001.  If  the  event  is  postponed  due 
to  rain,  this  section  will  be  enforced 
from  11:30  a.m.  imtil  6:30  p.m.  eastern 
time  on  September  3,  2001. 

Dated:  August  8,  2001. 
Thad  W.  Allen, 

Vice  Admiral,  U.S.  Coast  Guard,  Commander, 

Fifth  Coast  Guard  District. 

[FR  Doc.  01-21183  Filed  8-21-01;  8:45  am] 


BILLING  CODE  4910-15-P 


DEPARTMENT  OF  VETERANS 
AFFAIRS 

38  CFR  ClM^ltw  I 
RIN2900-AK46 

Vctarans  Benefits  Administration 
Nomenclature  Changes 

AGENCY:  Department  of  Veterans  Affairs. 
ACTKm:  Final  rule. 

SUMMARY:  This  document  makes 
nomenclature  changes  in  VA  regulations 
in  38  CFR  Chapter  I  to  reflect  current 
Veterans  Benefits  Administration  titles 
and  office  designations.  References  to 
the  "Chief  Benefits  Director"  are 
changed  to  "Under  Secretary  for 
Benefits."  Also,  references  to 
"Vocational  Rehabilitation  and 
Counseling"  and  its  abbreviation 
"VRScC"  are  changed  to  "Vocational 
Rehabilitation  and  Employment"  and 
"VR&E,"  respectively.  In  addition, 
references  to  the  "Vocational 
Rehabilitation  and  Education  Service" 
are  changed  to  "Vocational 
Rehabilitation  and  Employment 
Service"  or  "Education  Service"  as 
appropriate. 

DATES:  Effective  date:  August  22,  2Q01. 
FOR  FURTHER  MFORMATION  CONTACT: 
WillianiiG.  Susling,  Jr.,  Assistant 
Director  for  Policy  and  Program 
Development.  Education  Service, 
Veterans  Benefits  Administration, 
Department  of  Veterans  AfEairs,  202- 
273-7187. 

SUPPLEMENTARY  MFORMATION:  This  final 
rule  merely  reflects  agency  organization. 
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Accordingly,  we  are  dispensing  with 
prior  notice  and  comment  and  a  delayed 
effective  date  imder  the  provisions  of  5 
U.S.C.  553. 

The  Secretary  of  Veterans  Affairs 
hereby  certifies  that  this  final  rule  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small  entities 
as  they  are  defined  in  the  Regulatory 
Flexibility  Act,  5  U.S.C.  601-602,  since  * 
this  final  rule  does  not  contain  any 
substantive  provisions.  Therefore, 
pursuant  to  5  U.S.C.  605(b),  this  final 
rule  is  exempt  from  the  regulatory 
flexibility  analyses  requirements  of 
sections  603  and  604. 

Approved:  July  11,  2001. 
Anthony  J.  Principi, 

Secretary  of  Veterans  Affairs. 

For  the  reasons  set  out  in  the 
preamble,  tmder  38  U.S.C.  501  and  ch. 
31,  38  CFR  chapter  I  is  amended  as  set 
forth  below. 

CHAPTER  I— DEPARTMENT  OF  VETERANS 
AFFAIRS 

1.  In  chapter  I,  revise  all  references  to 
"Chief  Benefits  Director"  to  read 
"Under  Secretary  for  Benefits". 

2.  Ill  chapter  I,  revise  all  references  to 
"Vocational  Rehabilitation  and 
Coimseling"  to  read  "Vocational 
Rehabilitation  and  Employment". 

3.  In  chapter  I,  revise  all  references  to 
"VR&C"  to  read  "VR&E". 

H21.4005, 21.4138, 21.4203, 21.4208, 
21 .4255.  and  21 .7301    [Amended] 

4-5.  In  §§  21.4005,  21.4138,  21.4203, 
21.4208,  21.4255,  and  21.7301,  revise  all 
references  to  "Vocational  Rehabilitation 
and  Education  Service"  to  read 
"Education  Service". 

H21.3303, 21.4232,  and  21.6410 
[Amended] 

6.  In  §§  21.3303,  21.4232,  and 
21.6410,  revise  all  references  to 
"Vocational  Rehabilitation  and 
Education  Service"  to  read  "Vocational 
Rehabilitation  and  Employment 
Service". 

[FR  Doc.  01-21136  Filed  8-21-01;  8:45  am] 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

[PA^141a;  FRL-7038-2] 

Approval  and  Promulgation  of  Air 
Quality  Implementation  Plana; 
Pennsylvania;  NOx  RACT 
Determination  for  Armco  Inc.,  Butler 
Operatlona  Main  Plant  and  Butler 
Operatkma  Stainless  Plant  In  the 
PItteburgh-Beever  Valley  Area 

AGENCY:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Direct  final  rule. 

SUMMARY:  EPA  is  taking  direct  final 
action  to  approve  revisions  to  the 
Commonwealth  of  Pennsylvania's  State 
Implementation  Plan  (SIP).  The 
revisions  were  submitted  by  the 
Pennsylvania  Department  of 
Environmental  Protection  (PADEP)  to 
establish  and  require  reasonably 
available  control  technology  (RACT)  for 
Armco  Inc.,  BuUer  Operations  Main 
Plant  and  Butler  Operations  Stainless 
Plant,  major  sources  of  nitrogen  oxides 
(NOx)  located  in  the  Pittsbuigh-Beaver 
Valley  ozone  nonattainment  area  (the 
Pittsburgh  area).  EPA  is  approving  these 
revisions  to  establish  RACT 
requirements  in  the  SIP  in  accordance 
with  the  Clean  Air  Act  (CAA). 
DATES:  This  rule  is  effective  on  October 
9,  2001  without  further  notice,  unless 
EPA  receives  adverse  written  comment 
by  September  21,  2001.  If  EPA  receives 
such  comments,  it  will  publish  a  timely 
withdrawal  of  the  direct  final  rule  in  the 
Federal  Register  and  inform  the  public 
that  the  nde  will  not  take  effect. 
ADDRESSES:  Written  comments  should 
be  mailed  to  David  L.  Arnold,  Chief,  Air 
Quality  Planning  &  Information  Services 
Branch,  Air  Protection  Division,  Mail 
code  3AP21,  U.S.  Environmental 
Protection  Agency,  Region  HI,  1650 
Arch  Street,  Philadelphia,  Pennsylvania 
19103.  Copies  of  the  documents  relevant 
to  this  action  are  available  for  public 
inspection  diuing  normal  business 
hours  at  the  Air  Protection  Division, 
U.S.  Environmental  Protection  Agency, 
Region  III,  1650  Arch  Street, 
Philadelphia,  Pennsylvania  19103;  the 
Air  and  Radiation  Docket  and 
Information  Center,  U.S.  Environmental 
Protection  Agency,  401  M  Street,  SW., 
Washington,  DC  20460;  and  the 
Pennsylvania  Department  of 
Environmental  Protection,  Bureau  of  Air 
Quality  Control,  P.O.  Box  8468,  400 
Market  Street,  Harrisburg,  Pennsylvania 
17105. 

FOR  FURTHER  INFORMATION  CONTACT: 
Michael  loff  at  (215)  814-2166,  the  EPA 


Region  III  address  above  or  by  e-mail  at 
ioff.mike@epa.gov.  Please  note  that 
while  questions  may  be  posed  via 
telephone  and  e-mail,  formal  comments 
must  be  submitted,  in  writing,  as 
indicated  in  the  ADDRESSES  section  of 
this  dociunent. 
SUPPLEMENTARY  INFORMATION: 

I.  Background 

Pursuant  to  sections  182(b)(2)  and 
182(f)  of  the  Clean  Air  Act  (CAA).  the 
Commonwealth  of  Pennsylvania  (the 
Commonwealth  or  Pennsylvania)  is 
required  to  establish  and  implement 
RACT  for  all  major  volatile  organic 
compounds  (VOC)  and  NOx  sources. 
The  major  source  size  is  determined  by 
its  location,  the  classification  of  that 
area  and  whether  it  is  located  in  the 
ozone  transport  region  (OTR).  Under 
section  184  of  the  CAA,  RACT  as 
specified  in  sections  182(b)(2)  and 
182(f)  applies  throughout  the  OTR.  The 
entire  Commonwealth  is  located  within 
the  OTR.  Therefore.  RACT  is  applicable 
statewide  in  Pennsylvania. 

State  implementation  plan  revisions 
imposing  reasonably  available  control 
technology  (RACT)  for  three  classes  of 
VOC  soiut:es  are  required  under  section 
182(b)(2).  The  categories  are:  (1)  All 
sources  covered  by  a  Control  Technique 
Guideline  (CTG)  document  issued 
between  November  15, 1990  and  the 
date  of  attainment;  (2)  all  sources 
covered  by  a  CTG  issued  prior  to 
November  15, 1990;  (3)  all  other  major 
non-CTG  rules  were  due  by  November 
15, 1992.  The  Pennsylvania  SIP  has 
approved  RACT  regvilations  and 
requirements  for  all  sources  and  source 
categories  covered  by  the  CTG's. 

On  February  4, 1994,  the 
Pennsylvania  Department  of 
Environmental  Protection  (PADEP) 
submitted  a  revision  to  its  SIP  to  require 
major  sources  of  NOx  and  additional 
major  sources  of  VOC  emissions  (not 
covered  by  a  CTG)  to  implement  RACT. 
The  February  4, 1994  submittal  was 
amended  on  May  3, 1994  to  correct  and 
clarify  certain  presumptive  NOx  RACT 
requirements.  In  the  Pittsburgh  area,  a 
major  source  of  VOC  is  defined  as  one 
having  the  potential  to  emit  50  tons  per 
year  (tpy)  or  more,  and  a  major  source 
of  NOx  is  defined  as  one  having  the 
potential  to  emit  100  tpy  or  more. 
Pennsylvania's  RACT  regulations 
require  soiuces,  in  the  Pittsburgh  area, 
that  have  the  potential  to  emit  50  tpy  or 
more  of  VOC  and  sources  which  have 
the  potential  to  emit  100  tpy  or  more  of 
NOx  comply  with  RACT  by  May  31, 
1995.  The  regulations  contain 
technology-based  or  operational 
"presiunptive  RACT  emission 
limitations"  for  certain  major  NOx 
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sources.  For  other  major  NOx  sources, 
and  all  major  non-CTG  VOC  sources 
(not  otherwise  already  subject  to  RACT 
imder  the  Pennsylvania  SIP),  the 
regulations  contain  a  "generic"  RACT 
provision.  A  generic  RACT  regulation  is 
one  that  does  not,  itself,  specifically 
define  RACT  for  a  source  or  source 
categories  but  instead  allows  for  case- 
by-case  RACT  determinations.  The 
generic  provisions  of  Pennsylvania's 
regulations  allow  for  PADEP  to  make 
case-by-case  RACT  determinations  that 
are  then  to  be  submitted  to  EPA  as 
revisions  to  the  Pennsylvania  SIP. 

On  March  23, 1998  EPA  granted 
conditional  limited  approval  to  the 
Commonwealth's  generic  VOC  and  NOx 
RACT  regulations  (63  FR  13789).  In  that 
action,  EPA  stated  that  the  conditions  of 
its  approval  would  be  satisfied  once  the 
Commonwealth  either  (1)  certifies  that  it 
has  submitted  case-by-case  RACT 
proposals  for  all  sources  subject  to  the 
RACT  requirements  ciurently  known  to 
PADEP;  or  (2)  demonstrates  that  the 
emissions  from  any  remaining  subject 
sources  represent  a  de  minimis  level  of 
emissions  as  defined  in  the  March  23, 
1998  rulemaking.  On  April  22, 1999, 
PADEP  made  the  required  submittal  to 
EPA  certifying  that  it  had  met  the  terms 
and  conditions  imposed  by  EPA  in  its 
March  23, 1998  conditional  limited 
approval  of  its  VOC  and  NOx  RACT 
regulations  by  submitting  485  case  by- 
case  VOC/NOx  RACT  determinations  as 
SIP  revisions  and  making  the 
demonstration  described  as  condition  2, 
above.  EPA  determined  that 
Pennsylvania's  April  22, 1999  submittal 
satisfied  the  conditions  imposed  in  its 
conditional  limited  approval  published 
on  March  23, 1998.  On  May  3,  2001  (66 
FR  22123),  EPA  published  a  rulemaking 
action  removing  the  conditional  status 
of  its  approval  of  the  Commonwealth's 
generic  VOC  and  NOx  RACT  regulations 
on  a  statewide  basis.  "The  regulation 
currently  retains  its  limited  approval 
status.  Once  EPA  has  approved  the  case- 
by-case  RACT  determinations  submitted 
by  PADEP  to  satisfy  the  conditional 
approval  for  subject  sources  located  in 
Allegheny,  Armstrong,  Beaver,  Butler, 
Fayette.  Washington,  and  Westmoreland 
Counties;  the  limited  approval  of 
Pennsylvania's  generic  VOC  and  NOx 
RACT  regulations  shall  convert  to  a  full 
approval  for  the  Pittsburgh  area. 

On  January  21, 1997,  PADEP 
submitted  revisions  to  the  Pennsylvania 
SIP  which  establish  and  impose  case-by- 
case  RACT  for  several  sources  of  VOC 
and/or  NOx.  This  rulemaking  pertains 
to  two  of  those  sources,  the  Armco  Inc., 
Butler  Operations  Main  Plant  and  the 
Armco  Inc.,  Butler  Operations  Stainless 
Plant.  Remaining  soiut:es  are  or  have 


been  the  subject  of  separate 
rulemakings. 

n.  Summary  of  the  SIP  Revisions 

A.  Butler  Operations  Main  Plant 

The  Armco  Inc.,  Butler  Operations 
Main  Plant  is  a  producer  of  flat  rolled 
stainless  and  silicon  steel  slabs,  sheets, 
and  coils  located  in  Butler,  Butler 
County,  Pennsylvania.  The  facility  is 
not  a  major  VC)C  emitting  source.  The 
facility  is  a  major  soiu"ce  of  NOx,  and  is 
subject  to  RACT.  The  facility's  Meh 
Shop  consists  of  three  Electric  Arc 
Furnaces  (EAFs),  an  Argon-Oxygen 
Decarburization  (AOD)  vessel,  a 
Vacuum  Degasser,  five  Ladle  Preheaters, 
two  Continuous  Casters,  and  various 
auxiliary  equipment.  Other  installations 
and  processes  at  the  Main  Plant  include 
Hot  Mill  with  slab  conditioning,  Cold 
Mill,  and  North/Silicon  F*rocessing  units 
with  the  associated  annealing  and 
pickling  lines  as  well  as  other  process/ 
auxiliary  equipment.  The  facility  also 
includes  five  boilers  and  a  mmiber  of 
preheat/heating/reheat/drying  and 
annealing  metallurgical  furnaces  and 
heaters.  Pennsylvania  established  NOx 
RACT  requirements  for  the  facility  in  a 
RACT  Plan  Approval  consisting  of  an 
operating  permit,  PA  10-001-M. 

(1)  Description  of  the  NOx  Emitting 
Installations  and  Processes 

(a)  EAFs  at  the  Melt  Shop:  The  EAFs 
are  used  at  the  facility  to  melt  and  refine 
the  charge  of  metallic  scrap,  fluxes,  and 
various  alloying  elements.  "The 
sufficient  resistive  heating  is  generated 
inside  the  refractory-lined  furnace 
vessel  by  electrical  current  flowing 
between  the  three  graphite  electrodes 
and  through  the  metallic  charge.  In  spite 
of  very  high  temperatiu-es  which  arise 
inside  the  furnace  during  the  melting 
phase,  only  modest  NOx  formation 
occurs.  This  is  due  to  the  fact  that  in  the 
EAF  process  the  generation  of  NOx  is 
largely  transferred  from  a  steelmaking 
facility  to  an  electric  generating  unit  at 
a  utility  plant  where  those  emissions  are 
controlled. 

(bj  AOD  vessel  at  the  Melt  Shop:  The 
AOD  vessel  is  a  refractory-lined  furnace 
used  in  the  ladle  metallurgical  argon- 
oxygen  decarburization  process  to  refine 
stainless  steel  outside  the  EAF.  During 
the  oxygen-argon  blowing,  fluxes  and 
alloy  materials  are  added  to  the  vessel. 
Immediately  after  the  decarburization 
blow,  molten  steel  is  argon-stirred  to 
achieve  the  desired  chemical  and 
temperature  homogenization  of  the 
material.  The  AOD  process  primarily 
generates  particulate  emissions 
controlled  by  a  baghouse.  Waste  gases 
from  the  process  (consisting  chiefly  of 


carbon  monoxide)  are  combusted  in  an 
open  hood  above  the  vessel's  mouth 
producing  a  relatively  small  amount  of 
NOx  emissions. 

(c)  Vacuuai  Degasser  at  the  Melt 
Shop:  The  installation  is  used  to  expose 
molten  steel  to  a  low-pressure 
environment  in  order  to  remove  gaseous 
impurities  from  the  steel.  In  the  process, 
a  vessel  with  molten  steel  is  closed  and 
placed  under  a  slight  negative  pressure 
while  natural  gas-fired  burners  are 
keeping  the  steel  in  the  mohen  state  for 
processing.  Based  on  the  small  amount 
of  natural  gas  used  in  this  operation,  the 
installation  does  not  present  a 
significant  soiuY:e  of  NOx  emissions. 

(d)  Continuous  Caster  at  the  Melt 
Shop:  The  Caster  is  used  to  form  the 
molten  steel  (produced  by  the  EAF  and 
refined  in  the  AOD/Vacuum  Degasser) 
into  a  solid  slab.  In  the  process,  molten 
steel  is  lifted  in  a  ladle  to  the  top  of  the 
casting  machine  where  it  poured  into  a 
timdish.  From  the  timdish  the  molten 
steel  flows  in  the  water  cooled  mold 
where  it  formed  into  the  shape  of  the 
slab.  Modest  NOx  emissions  are  formed 
around  the  oxygen  cutting  torch  at  the 
exit  of  the  Caster  and  diuing  tundish 
maintenance  associated  witib  dr)ning  and 
preheating  operations. 

(e)  Slab  Reheat  Furnaces  at  the  Hot 
Mill:  The  furnaces  are  used  to  heat  the 
slabs  at  a  uniform  rate  to  the 
temperature  suitable  for  hot  working 
and  to  hold  them  at  that  temperature  for 
a  specified  period  of  time  to  impart  the 
desfred  metalliugical  properties  for 
further  processing  steps.  All  fom 
furnaces  are  natural  gas-fired  units  with 
burners  mounted  in  the  roof  of  each 
furnace.  Each  furnace  has  a  natural  draft 
exhaust  stack,  a  combustion  blower  and 
equipped  with  adjustable  automatic 
temperature  controls. 

(fl  Continuous  Annealing  Furnaces  at 
various  locations:  Annealing  furnaces 
are  natural  gas-fired  units  that  are  used 
to  refine  the  steel  grain  structure,  to 
relief  stresses  induced  by  hot  or  cold 
working,  and  to  alter  the  mechanical 
properties  of  steel  in  order  to  improve 
its  malleability.  Heat  treatment  of 
stainless  steels  is  conducted  at  a  slow 
rate  and  relatively  low  temperatures  to 
minimize  thermal  stresses  and  to  avoid 
distortion  and  cracking.  Annealing 
makes  steel  softer  and  more  ductile  by 
controlled  heating  and  cooling. 

(g)  Continuous  Decarburization  and 
Drying  Furnaces  at  Silicon  Processing 
unit:  The  decarburization  furnaces  are 
used  to  remove  residual  carbon  frt)m 
silicon  (electrical)  steel  by  heating  steel 
in  a  controlled  atmosphere  inside  the 
furnace.  The  drying  furnaces  are  used  to 
cure  a  Magnesiiun-Oxide  coating 
applied  to  the  steel  surface  in  order  to 
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produce  a  "glass-like"  insulating  layer 
which  is  required  for  the  electrical 
applications  of  the  product.  The  heat  is 
supplied  to  the  process  furnaces  by 
radiant  tube  heat  exchangers  where  the 
biuners  are  situated  at  the  one  end  of 
the  tube  and  the  exhaust  at  the  other 
end  of  the  exchanger.  Some  of  the 
furnaces  are  heated  by  electrical  power 
as  well  as  by  natural  gas. 

(h)  Pickling  Lines  at  various  locations: 
Pickling  is  the  process  used  to  remove 
the  superficial  scale  that  is  formed  on 
the  steel  surface  during  hot  rolling, 
annealing,  and  cold  rolling  operations. 
The  pickle  tubs  on  all  of  the  processing 
lines  are  covered  and  each  processing 
line  is  vented  to  its  own  packed  bed 
water  scrubber.  Steel  coils  are  imcoiled 
and  welded  together  to  form  a 
continuous  strip  which  travels  through 
the  pickle  tubs  (where  various  acids  and 
water  are  continuously  fed]  followed  by 
cold  and  hot  rinse  tanks.  The  overflow 
trova  the  pickle  tubs,  the  rinse  tanks  and 
the  acid  fume  scrubbers  are  neutralized 
with  lime  at  the  facility's  wastewater 
treatment  plant. 

(2)  Description  of  the  RACT 
Determinations 

The  facility  generates  NOx  emissions 
from  forty-two  installations/processes. 
Pennsylvania  has  determined  that  14 
combustion  sources  comprised  of  Ladle 
Preheaters  and  various  metallurgical 
furnaces  with  rated  heat  inputs  less  than 
20  MMBTU/hr  are  subject  to  SIP- 
approved  presumptive  RACT 
requirements  set  forth  in  25  Pa.  Code 
Section  129.93.(c)(l).  Five  of  the  other 
twenty-eight  sources  are  natural  gas- 
fired  metallurgical  furnaces  and  boilers 
with  rated  gross  heat  inputs  less  than  50 
MMBTU/hr.  Pennsylvarua  has 
determined  that  these  sources  are 
subject  to  SIP-approved  presumptive 
RACT  requirements  set  forth  in  25  Pa. 
Code  Section  129.93(b)(2).  Pennsylvania 
has  also  determined  that  three 
Miscellaneous  small  combustion 
soiirces  are  subject  to  SIP-approved 
presumptive  RACT  rec{uirements  set 
forth  in  25  Pa.  Code  Section 
129.93.(b)(3).  The  remaining  twenty 
sources  are  comprised  of  the  three 
E/J^s,  AOD  vessel.  Vacuum  Degasser, 
Pickling  Lines  #2,  #12,  #4  and  #23,  five 
Slab  Reheat  Furnaces,  two  Annealing 
Furnaces,  and  four  boilers.  A  case-by- 
case  detailed  RACT  analysis  was 
performed  for  those  twenty 
installations/processes.  Pennsylvania's 
determinations  of  NOx  RACT 
requirements  are  based  on  the  analysis 
of  whether  or  not  the  evaluated  control 
technologies  were  economically  and 
technically  feasible  options  in  each 
particular  application.  The  following  is 


the  summary  of  Pennsylvania's  RACT 
determinations. 

(a)  PA  10-001-M  requires  that  the 
NOx  emission  limit  for  the  inlet  of  the 
baghouse  No.  3  serving  the  Melt  Shop 
shall  not  exceed  75  Ib/hr.  This  baghouse 
controls  emissions  from  the  EAFs, 
Casters,  argon  stirring  station,  ladle 
preheaters,  and  miscellaneous 
combustion  sources.  The  permit  also 
requires  monitoring  of  the  specified 
NOx  emission  limit  by  implementing  an 
annual  stack  testing  program. 

(b)  PA  10-001-M  requires  that  the 
average  NOx  emission  rate  of  pickle 
lines  #2,  #4,  #12,  #23  shall  not  exceed 
1.0  lb/ton.  The  permit  also  requires 
monitoring  of  the  specified  NOx 
emission  limit  by  implementing  an 
annual  stack  testing  program, 

(c)  PA  10-001-M  requires  AOD 
vessel;  Vacuum  Degasser;  #1-6  ladle 
preheaters;  #2-3  Continuous  Caster;  #20 
and  #26  Carlite;  #1,  #6,  #11.  #19 
Decarburization  and  Drying  furnaces, 
and  CRNO  Dryer  to  comply  with  the 
requirements  of  25  PA  Code  Section 
129.93(c)(1).  In  addition,  Pennsylvania 
requires  the  sources  to  be  operated  in 
accordance  with  good  air  pollution 
control  practices. 

(d)  PA  10-001-M  requires  annealing 
furnaces  #2,  #4,  #7,  and  #12,  CRNO 
furnace,  and  #19/20  Boiler  to  comply 
with  the  requirements  of  25  PA  Code 
Section  12g.93(b)(3).  In  addition. 
Pennsylvania  requires  the  sources  to  be 
operated  in  accordance  with  good  air 
pollution  control  practices. 

(e)  PA  10-001-M  limits  aimual  fuel 
consumption  for  four  Slab  Reheat 
Furnaces  and  four  boilers  to  a  specified 
volume  of  nattiral  gas  expressed  in 
thousand  cubic  feet  per  year  for  each 
installation. 

All  annual  limits  must  be  met  on  a 
rolling  monthly  basis  over  every 
consecutive  12-month  period.  PA  10- 
001-M  imposes  requirements  for 
conducting  the  annual  stack  test 
programs  including  notification  of  the 
test,  pre-approval  of  the  stack  test 
procedures,  the  number  of  tests,  their 
duration,  and  post-test  reporting 
requirements. 

B.  Butler  Operations  Stainless  Plant 

The  Armco  Inc.,  Butler  Operations 
Stainless  Plant  is  a  processor  of 
intermediate  and  final  gauge  300  and 
400  series  stainless  steel  located  in 
Butler,  Butler  County,  Pennsylvania. 
The  facility  is  not  a  major  VOC  emitting 
source.  The  facility  is  a  major  source  of 
NOx  and  is  subject  to  RACT.  The 
facility  consists  of  #22  Annealing 
Furnace.  #22  Pickling  Line  and  #13/#14 
Boiler.  Pennsylvania  established  NOx 
RACT  requirements  for  the  facility  in  a 


RACT  Plan  Approval  consisting  of  an 
operating  permit,  PA  10-001-S. 

(1)  Description  of  the  NOx  Emitting 
Installations  and  Processes 

The  Butler  Operations  Stainless  Plant 
is  a  finishing  facility.  The  semi-finished 
products  supplied  by  the  Main  Plant  are 
annealed  and  pickled  at  the  facility.  The 
NOx  emitting  sources  include  #22 
Annealing  Furnace,  #22  Pickling  Line, 
and  #13/#14  Boiler.  The  description  of 
the  NOx  emitting  installations  and 
processes  provided  for  the  Main  Plant, 
above,  also  describe  those  at  Butler 
Operations  Stainless  Plant. 

(2)  Description  of  the  RACT 
Determinations 

(a)  1H3/*14  Boiler:  The  installation 
has  a  rated  heat  input  of  21  MMBTU/ 
hr.  Pennsylvania  has  determined  that 
this  soiuYie  is  subject  to  the  SIP- 
approved  presumptive  RACT  emission 
limitations  in  25  Pa.  Code  Section 
129.93(b)(2). 

(b)  #22  Annealing  Furnace:  The 
installation  has  a  rated  heat  input  of  68 
MMBTTJ/hr.  Pennsylvania  determined 
that  NOx  RACT  for  the  #22  Annealing 
Furnace  is  compliance  with  the  SIP- 
approved  requirements  of  25  PA  Code 
Section  129.93(b)(3)  and  operation/ 
maintenance  of  the  furnace  in 
accordance  with  good  air  pollution 
control  practice. 

(c)  1t22  Pickling  Line:  Pennsylvania 
determined  NOx  RACT  for  the  #22 
Pickling  Line  to  be  improvements  to  the 
water-based  scrubber  technology  which 
was  already  in  place.  To  this  end,  PA 
10-001-S  requires  the  facility  to  install/ 
maintain  the  instrumentation  to  monitor 
water  flow  rates  and  scrubber  pressure 
drops.  In  addition,  Pennsylvania  limits 
NOx  emissions  from  the  #22  Pickling 
Line  to  1.6  lb/ton  and  requires 
monitoring  of  this  NOx  emission  limit 
by  implementing  an  annual  stack  testing 
program.  PA  10-001-M  imposes 
requirements  for  conducting  the  annual 
stack  test  programs  including 
notification  of  the  test,  pre-approval  of 
the  stack  test  procedures,  the  number  of 
tests,  their  duration,  and  post-test 
reporting  requirements. 

IV.  Final  Action 

EPA  is  approving  PA  10-001-M  and 
PA  10-001-S,  issued  by  PADEP  to  the 
Armco  Inc..  Butler  Operations  Main 
Plant  and  Armco  Inc. ,  Butler  Operations 
Stainless  Plant,  respectively,  as 
revisions  to  the  Pennsylvania'SIP.  The 
permits  were  submitted  by  PADEP  to 
establish  and  impose  NOx  RACT  for 
Armco  Inc.,  Butler  Operations  Main  and 
Stainless  Plant,  major  sources  located  in 
the  Pittsburgh  area.  EPA  is  publishing 
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this  rule  without  prior  proposal  because 
the  Agency  views  this  as  a 
noncontroversial  amendment  and 
anticipates  no  adverse  comment. 
However,  in  the  "Proposed  Rules" 
section  of  today's  Federal  Register.  EPA 
is  publishing  a  separate  dociunent  that 
will  serve  as  the  proposal  to  approve  the 
SIP  revision  if  adverse  conunents  are 
filed.  This  rule  will  be  effective  on 
October  9,  2001  without  further  notice 
unless  EPA  receives  adverse  comment 
by  September  21,  2001.  If  EPA  receives 
adverse  comment,  EPA  will  publish  a 
timely  withdrawal  in  the  Federal 
Register  informing  the  public  that  the 
rule  will  not  take  effect.  EPA  will 
address  all  public  comments  in  a 
subsequent  final  rule  based  on  the 
proposed  rule.  EPA  will  not  institute  a 
second  comment  period  on  this  action. 
Any  parties  interested  in  conunenting 
must  do  so  at  this  time.  Please  note  that 
if  adverse  comment  is  received  for  a 
specific  source  or  subset  of  sources 
covered  by  an  amendment,  section  or 
paragraph  of  this  rule,  only  that 
amendment,  section,  or  paragraph  for 
that  source  or  subset  of  soiut:es  will  be 
withdrawn.  | 

V.  Administrative  Requirements 

A.  General  Requirements 

Under  Executive  Order  12866  (58  FR 
51735,  October  4, 1993),  this  action  is 
not  a  "significant  regulatory  action"  and 
therefore  is  not  subject  to  review  by  the 
Office  of  Management  and  Budget.  For 
this  reason,  this  action  is  also  not 
subject  to  Executive  Order  13211. 
"Actions  Concerning  Regulations  That 
Significantly  Affect  Energy  Supply. 
Distribution,  or  Use."  See  66  FR  28355, 
May  22,  2001.  This  action  merely 
approves  state  law  as  meeting  Federal 
requirements  and  imposes  no  additional 
requirements  beyond  those  imposed  by 
state  law.  Accordingly,  the 
Administrator  certifies  that  this  rule 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  under  the  Regulatory  Flexibility 
Act  (5  U.S.C.  601  et  seq.).  Because  this 
rule  approves  pre-existing  requirements 
imder  state  law  and  does  not  impose 
any  additional  enforceable  duty  beyond 
that  required  by  state  law,  it  does  not 
contain  any  unfunded  mandate  or 
significantly  or  imiquely  affect  small 
governments,  as  described  in  the 
Unfunded  Mandates  Reform  Act  of  1995 
(Public  Law  104-4).  This  rule  also  does 
not  have  a  substantial  direct  effect  on 
one  or  more  Indian  tribes,  on  the 
relationship  between  the  Federal 
Government  and  Indian  tribes,  or  on  the 
distribution  of  power  and 
responsibilities  between  the  Federal 


Government  and  Indian  tribes,  as 
specified  by  Executive  Order  13175  (65 
FR  67249.  November  9,  2000),  nor  will 
it  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government,  as  specified  in 
Executive  Order  13132  (64  FR  43255, 
August  10,  1999),  because  it  merely 
approves  a  state  rule  implementing  a 
Federal  standard,  and  does  not  alter  the 
relationship  or  the  distribution  of  power 
and  responsibilities  established  in  the 
Clean  Air  Act.  This  rule  also  is  not 
subject  to  Executive  Order  13045  (62  FR 
19885,  April  23, 1997),  because  it  is  not 
economically  significant.  In  reviewing 
SIP  submissions,  EPA's  role  is  to 
approve  state  choices,  provided  that 
they  meet  the  criteria  of  the  Clean  Air 
Act.  In  this  context,  in  the  absence  of  a 
prior  existing  requirement  for  the  State 
to  use  voluntary  consensus  standards 
(VCS),  EPA  has  no  authority  to 
disapprove  a  SIP  submission  for  failure 
to  use  VCS.  It  would  thus  be 
inconsistent  with  applicable  law  for 
EPA,  when  it  reviews  a  SIP  submission, 
to  use  VCS  in  place  of  a  SIP  submission 
that  otherwise  satisfies  the  provisions  of 
the  Clean  Air  Act.  Thus,  the 
requirements  of  section  12(d)  of  the 
National  Technology  Transfer  and 
Advancement  Act  of  1995  (15  U.S.C. 
272  note)  do  not  apply.  As  required  by 
section  3  of  Executive  Order  12988  (61 
FR  4729,  February  7, 1996),  in  issuing 
this  rule,  EPA  has  taken  the  necessary 
steps  to  eliminate  drafting  errors  and 
ambiguity,  minimize  potential  litigation, 
and  provide  a  <?lear  legal  standard  for 
affected  conduct.  EPA  has  complied 
with  Executive  Order  12630  (53  FR 
8859,  March  15, 1988)  by  examining  the 
takings  implications  of  the  rule  in 
accordance  with  the  "Attorney 
General's  Supplemental  Guidelines  for 
the  Evaluation  of  Risk  and  Avoidance  of 
Unanticipated  Takings"  issued  under 
the  executive  order.  "This  rule  does  not 
impose  an  information  collection 
burden  under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  3501  et  seq.). 

B.  Submission  to  Congress  and  the 
Comptroller  General 

The  Congressional  Review  Act,  5 
U.S.C.  801  et  seq.,  as  added  by  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996,  generally  provides 
that  before  a  rule  may  take  effect,  the 
agency  promulgating  the  rule  must 
submit  a  rule  report,  which  includes  a 
copy  of  the  rule,  to  each  House  of  the 
Congress  and  to  the  Comptroller  General 
of  the  United  States.  Section  804 


exempts  from  section  801  the  following 
types  of  rules:  (1)  Rules  of  particular 
applicability;  (2)  rules  relating  to  agency 
management  or  personnel;  and  (3)  rules 
of  agency  organization,  procedure,  or 
practice  that  do  not  substantially  affect 
the  rights  or  obligations  of  non-agency 
parties.  5  U.S.C.  804(3).  EPA  is  not 
required  to  submit  a  rule  report 
regarding  today's  action  under  section 
801  because  this  is  a  rule  of  particular 
applicability  establishing  source- 
specific  requirements  for  two  named 
sources. 

C.  Petitions  for  Judicial  Review 

Under  section  307(b)(1)  of  the  Clean 
Air  Act,  petitions  for  judicial  review  of 
this  action  must  be  filed  in  the  United 
States  Court  of  Appeals  for  the 
appropriate  circuit  by  October  22,  2001. 
Filing  a  petition  for  reconsideration  by 
the  Administrator  of  this  final  rule  does 
not  affect  the  finality  of  this  rule  for  the 
purposes  of  judicial  review  nor  does  it 
extend  the  time  within  which  a  petition 
for  judicial  review  may  be  filed,  and 
shall  not  postpone  the  effectiveness  of 
such  rule  or  action.  This  action 
approving  the  Commonwealth's  source- 
specific  RACT  requirements  to  control 
NOx  fit)iii  the  Annco  Inc.,  Butler 
Operations  Main  Plant  and  Annco  Inc., 
Butler  Operations  Stainless  Plant  may 
not  be  challenged  later  in  proceedings  to 
enforce  its  requirements.  (See  section 
307(b)(2).) 

List  of  Subjects  in  40  CFR  Part  52 

Environmental  protection.  Air 
pollution  control.  Incorporation  by 
reference.  Nitrogen  Oxides,  Ozone, 
Reporting  and  recordkeeping 
requirements. 

Dated:  August  8,  2001. 
Thomas  C.  Vohaggio, 

Deputy  Regional  Administrator,  Region  III. 

40  CFR  part  52  is  amended  as  follows: 
PART  52— [AMENDED] 

1.  The  authority  citation  for  Part  52 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  7401  et  seq. 

Subpart  NM— Pennsylvania 

2.  Section  52.2020  is  amended  by 
adding  paragraph  (c)(175)  to  read  as 
follows: 


Mentmcation  of  plan. 

*        *        * 


152.2020 

*         * 

(c)  *   *   * 

(175)  Revisions  pertaining  to  NOx 
RACT  determinations  for  the  Armco 
Inc.,  Butler  Operations  Main  Plant  and 
Armco  Inc.,  Butler  Operations  Stainless 
Plant,  submitted  by  the  Pennsylvania 
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Department  of  Environmental  Protection 
on  January  21, 1997. 
(i)  Incorporation  by  reference. 

(A)  Letter  submitted  on  January  21, 
1997  by  the  Pennsylvania  Department  of 
Environmental  Protection  transmitting 
source-specific  VOC  and/or  NOx  RACT 
plan  approvals  in  the  form  of  permits. 

(B)  Permit  Number:  PA  10-001-M, 
effective  February  23, 1996,  for  the 
Armco  Inc.,  Butler  Operations  Main 
Plant  in  Butler,  Butler  Coimty. 

(C)  Permit  Number:  PA  10-001-S, 
effective  February  23, 1996,  for  the 
Armco  Inc.,  Butler  Operations  Stainless 
Plant  in  Butler,  Butler  County. 

(ii)  Additional  Materials— Other 
materials  submitted  by  the 
Commonwealth  of  Pennsylvania  in 
support  of  and  pertaining  to  the  RACT 
determination  for  the  sources  listed  in 
(i)(B)  and  (C),  above. 

(FR  Doc.  01-21150  Filed  &-21-01;  8:45  am] 
BiuiNQ  cooe  eeao-w-p 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 
[PA-«147a;  FRL-7040-2] 

Approval  and  Promulgation  of  Air 
Quality  Imptemantatlon  Plans; 
Pennsylvania;  NOx  RACT 
Raqulramsnts  for  Four  Individual 
Sources  In  ttw  PIttsburgh-Baavar 
Valley  Area 

AGENCY:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Direct  final  rule. 

SUMMARY:  EPA  is  taking  direct  final 
action  to  approve  revisions  to  the 
Commonwealth  of  Pennsylvania's  State 
Implementation  Plan  (SIP).  The 
revisions  were  submitted  by  the 
Pennsylvania  Department  of 
Environmental  Protection  (PADEP)  to 
establish  and  require  reasonably 
available  control  technology  (RACT) 
related  requirements  to  limit  nitrogen 
oxides  ( NOx)  from  four  soiuces.  "Hiese 
sources  are  located  in  the  Pittsburgh- 
Beaver  Valley  ozone  nonattainment  area 
(the  Pittsburgh  area).  EPA  is  approving 
these  revisions  to  the  SIP  in  accordance 
with  the  Clean  Air  Act  (CAA). 
DATES:  This  rule  is  effective  on  October 
9,  2001  without  further  notice,  imless 
EPA  receives  adverse  written  comment 
by  September  21,  2001.  If  EPA  receives 
such  comments,  it  will  publish  a  timely 
withdrawal  of  the  direct  final  rule  in  the 
Federal  Register  and  inform  the  public 
that  the  rule  will  not  take  effect. 
ADDRESSES:  Written  conunents  should 
be  mailed  to  David  L.  Arnold,  Chief,  Air 


Quality  Planning  &  Information  Services 
Branch,  Air  Protection  Division, 
Mailcode  3AP21,  U.S.  Environmental 
Protection  Agency,  Region  HI,  1650 
Arch  Street,  Philadelphia,  Pennsylvania 
19103.  Copies  of  the  documents  relevant 
to  this  action  are  available  for  public 
inspection  during  normal  business 
hours  at  the  Air  ftotection  Division, 
U.S.  Environmental  Protection  Agency, 
Region  m,  1650  Arch  Street, 
Philadelphia,  Pennsylvania  19103;  the 
Air  and  Radiation  Docket  and. 
Information  Center,  U.S.  Environmental 
Protection  Agency,  401  M  Sti-eet,  SW., 
Washington,  DC  20460;  Allegheny 
Coimty  Health  Department,  Bureau  of 
Environmental  Quality,  Division  of  Air 
Quality,  301  39th  Street,  Pittsburgh, 
Pennsylvania  15201  and  the 
Pennsylvania  Department  of 
Environmental  Protection,  Bureau  of  Air 
Quality  Control,  P.O.  Box  8468,  400 
Market  Street,  Harrisburg,  Pennsylvania 
17105. 

FOR  FURTHER  INFORMATION  CONTACT*:  Rose 
Quinto  at  (215)  814-2182,  the  EPA 
Region  III  address  above  or  by  e-mail  at 
quinto.rose@epa.gov.  Please  note  that 
while  questions  may  be  posed  via 
telephone  and  e-mail,  formal  comments 
must  be  submitted,  in  writing,  as 
indicated  in  the  ADDRESSES  section  of 
this  document. 
SUPPLEMENTARY  INFORMATION: 

L  Background 

Pursuant  to  sections  182(b)(2)  and 
182(f)  of  the  Clean  Air  Act  (CAA),  the 
Commonwealth  of  Peimsylvania  (the 
Commonwealth  or  Pennsylvania)  is 
required  to  establish  and  implement 
RACT  for  all  major  VOC  and  NOx 
sources.  The  major  soiut:e  size  is 
determined  by  its  location,  the 
classification  of  that  area  and  whether  it 
is  located  in  the  ozone  transport  region 
(OTR).  Under  section  184  of  the  CAA, 
RACT  as  specified  in  sections  182(b)(2) 
and  182(f)  applies  throughout  the  OTR. 
The  entire  Commonwealth  is  located 
within  the  OTR.  Therefore,  RACT  is 
applicable  statewide  in  Peimsylvania. 

State  implementation  plan  revisions 
imposing  reasonably  available  control 
technology  (RACT)  for  three  classes  of 
VOC  sources  are  required  under  section 
182(b)(2).  The  categories  are: 

(1)  All  soiuces  covered  by  a  Control 
Technique  Guideline  (CTG)  document 
issued  between  November  15,  1990  and 
the  date  of  attainment; 

(2)  All  sources  covered  by  a  CTG 
issued  prior  to  November  15,  1990;  and 

(3)  All  major  non-CTG  som-ces.  The 
regulations  imposing  RACT  for  these 
non-CTG  major  sources  were  to  be 
submitted  to  EPA  as  SIP  revisions  by 


November  15, 1992  and  compliance 
required  by  May  of  1995. 

The  Pennsylvania  SIP  already 
includes  approved  RACT  regulations  for 
all  sources  and  source  categories 
covered  by  the  CTGs.  On  February  4. 
1994,  PADEP  submitted  a  revision  to  its 
SIP  to  require  major  sources  of  NOx  and 
additionsd  major  sources  of  VOC 
emissions  (not  covered  by  a  CTG)  to 
implement  RACT.  The  February  4.  1994 
submittal  was  amended  on  May  3, 1994 
to  correct  and  clarify  certain 
presumptive  NOx  RACT  requirements. 
In  the  Pittsbiugh  area,  a  major  source  of 
VOC  is  defined  as  one  having  the 
potential  to  emit  50  tons  per  year  (tpy) 
or  more,  and  a  major  source  of  NOx  is 
defined  as  one  having  the  potential  to 
emit  100  tpy  or  more.  Pennsylvania's 
RACT  regulations  require  sources,  in  the 
Pittsburg  area,  that  have  the  potential 
to  emit  50  tpy  or  more  of  VOC  and 
sources  which  have  the  potential  to  emit 
100  tpy  or  more  of  NOx  comply  with 
RACT  by  May  31, 1995.  The  regulations 
contain  technology-based  or  operational 
"presiunptive  RACT  emission 
limitations"  for  certain  major  NOx 
sources.  For  other  major  NOx  sources, 
and  all  major  non-CTG  VOC  sources 
(not  otherwise  already  subject  to  RACT 
imder  the  Pennsylvania  SIP),  the 
regulations  contain  a  "generic"  RACT 
provision.  A  generic  RACT  regulation  is 
one  that  does  not,  itself,  specifically 
define  RACT  for  a  source  or  source 
categories  but  instead  allows  for  case- 
by-case  RACT  determinations.  The 
generic  provisions  of  Pennsylvania's 
regulations  allow  for  PADEP  to  make 
case-by  case  RACT  determinations  that 
are  then  to  be  submitted  to  EPA  as 
revisions  to  the  Pennsylvania  SIP. 

On  March  23,  1998  EPA  granted 
conditional  limited  approval  to  the 
Commonwealth's  generic  VOC  and  NOx 
RACT  regulations  (63  FR  13789).  In  that 
action,  EPA  stated  that  the  conditions  of 
its  approval  would  be  satisfied  once  the 
Commonwealth  either  (1)  certifies  that  it 
has  submitted  case-by-case  RACT 
proposals  for  all  sources  subject  to  the 
RACT  requirements  currently  known  to 
PADEP;  or  (2)  demonstrate  that  the 
emissions  from  any  remaining  subject 
soiuces  represent  a  de  minimis  level  of 
emissions  as  defined  in  the  March  23, 
1998  rulemaking.  On  April  22,  1999. 
PADEP  made  the  required  submittal  to 
EPA  certifying  that  it  had  met  the  terms 
and  conditions  imposed  by  EPA  in  its 
March  23. 1998  conditional  limited 
approval  of  its  VOC  and  NOx  RACT 
regulations  by  submitting  485  case-by* 
case  VOC/  NOx  RACT  determinations  as 
SIP  revisions  and  making  the 
demonstration  described  as  condition  2. 
above.  EPA  determined  that 
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Pennsylvania's  April  22, 1999  submittal 
satisfied  the  conditions  imposed  in  its 
conditional  limited  approval  published 
on  March  23, 1998.  On  May  3,  2001  (66 
FR  22123),  EPA  published  a  rulemaking 
action  removing  the  conditional  status 
of  its  approval  of  the  Commonwealth's 
generic  VOC  and  NOx  RACT  regulations 
on  a  statewide  basis.  The  regulation 
currently  retains  its  limited  approval 
status.  Once  EPA  has  approved  the  case- 
by-case  RACT  determinations  submitted 
by  PADEP  to  satisfy  the  conditional 
approval  for  subject  soiut:es  located  in 
Allegheny,  Armstrong,  Beaver,  Butler, 
Fayette,  Washington,  and  Westmoreland 
Counties;  the  limited  approval  of 
Pennsylvania's  generic  VOC  and  NOx 
RACT  regulations  shall  convert  to  a  full 
approval  for  the  Pittsburch  area. 

It  must  be  noted  that  the 
Commonwealth  has  adopted  and  is 
implementing  additional  "post  RACT 
requirements"  to  reduce  seasonal  NOx 
emissions  in  the  form  of  a  NOx  cap  and 
trade  regulation,  25  Pa  Code  Chapters 
121  and  123,  based  upon  a  model  rule 
developed  by  the  States  in  the  OTR. 
That  rule's  compliance  date  is  May 
1999.  That  regulation  was  approved  as 
SIP  revision  on  Jvme  6,  2000  (65  FR 
35842).  Pennsylvania  has  also  adopted 
regulations  to  satisfy  Phase  I  of  the  NOx 
SDP  call  and  submitted  those  regulations 
to  EPA  for  SIP  approval.  Pennsylvania's 
SIP  revision  to  address  the  requirements 
of  the  NOx  SIP  Call  Phase  I  consists  of 
the  adoption  of  Chapter  145 — Interstate 
Pollution  Transport  Reduction  and 
amendments  to  Chapter  123 — Standards 
for  Contaminants.  On  May  29,  2001  (66 
FR  29064),-EPA  proposed  approval  of 
the  Commonwealth's  NOx  SIP  call  rule 
SIP  submittal.  EPA  expects  to  pubhsh 
the  final  rulemaking  in  the  Federal 
Register  in  the  near  future.  Federal 
approval  of  a  case-by-case  RACT 
determination  for  a  major  source  of  NOx 
in  no  way  relieves  that  source  from  any 
applicable  requirements  found  in  25  PA 
Code  Chapters  121, 123  and  145. 

n.  Sununaiy  of  the  SIP  Revisions 

On  July  1, 1997,  PADEP  submitted 
revisions  to  the  Pennsylvania  SIP  which 
establish  and  impose  RACT  and  RACT- 
related  requirements  for  several  major 
sources  of  VOC  and/or  NOx-  This 


rulemaking  pertains  to  four  of  those 
sources  for  their  NOx  emissions.  The 
remaining  sources  are  or  have  been  the 
subject  of  separate  rulemakings.  The 
Commonwealth's  submittals  consist  of 
plan  approval  and  agreement  upon 
consent  orders  (consent  Orders  or  COs) 
and  an  enforcement  order  (EO)  issued 
by  the  Allegheny  Coimty  Health 
Department  (ACHD).  The  PADEP 
submitted  these  COs  and  EO  to  EPA,  on 
behalf  of  ACHD,  as  SIP  revisions.  These 
four  sources  are  located  in  the 
Pittsburgh  area. 

A.  General  Motors  Corporation 

General  Motors  Corporation  (CMC)  is 
an  automotive  parts  manufactimng 
facility  located  in  West  Mifflin, 
Allegheny  County,  Pennsylvania.  CMC 
had  the  potential  to  emit  more  than  100 
tons  per  year  (tpy)  of  NOx.  In  this 
instance,  the  ACHD  issued  CO  243  to 
CMC.  On  July  1,  1997,  PADEP 
submitted  CO  243  to  EPA  on  behalf  of 
the  ACHD  as  a  SIP  revision.  CO  243 
requires  CMC  not  to  exceed  annual  NOx 
emissions  of  99  tons  per  year,  and  also 
not  to  exceed  the  combined  actual  heat 
input  to  boilers  number  1  and  2  of 
355,651  MMBTUs/year.  For  the  annual 
limits  imposed  in  CO  243  to  meet  EPA's 
Federal  enforceability  criteria  for 
limiting  this  source's  potential  to  emit 
below  the  major  source  threshold,  the 
annual  limits  imposed  in  CO  243  must 
be  met  on  a  rolling  monthly  basis  over 
every  consecutive  12  month  period. 
Under  CO  243,  CMC  must  maintain 
records  to  demonstrate  compliance  with 
this  CO  and  Article  XXI,  section 
2105.06.  Records  shall  include,  but  not 
be  limited  to  the  fuel  type  and  amoimt 
of  fuel  usage  for  boilers  nimiber  1  and 
2.  All  records  shall  be  retained  for  at 
least  two  years. 

B.  Oakmont  Steel.  Inc. 

Oakmont  Steel,  Inc.  (OSI)  is  a  steel 
production  facility  located  in  Oakmont, 
Allegheny  Coimty,  Pennsylvania.  OSI 
had  the  potential  to  emit  more  than  100 
tpy  of  NOx-  In  this  instance,  the  ACHD 
issued  CO  226  to  OSI.  On  July  1, 1997, 
PADEP  submitted  CO  226  to  EPA  on 
behalf  of  the  ACHD  as  a  SIP  revision. 
CO  226  requires  OSI's  annual  NOx 
emissions  not  to  exceed  100  tons  per 


Unit 


Boiler  #1 
Boiler  #3 
Boiler  #4 


year.  For.the  annual  limits  imposed  in 
CO  226  to  meet  EPA's  Federal 
enforceability  criteria  for  limiting  this 
source's  potential  to  emit  below  the 
major  source  threshold,  the  annual 
limits  imposed  in  CO  226  must  be  met 
on  a  rolling  monthly  basis  over  every 
consecutive  12  month  period.  Under  CO 
226,  OSI  must  maintain  records  to 
demonstrate  compliance  with  this  CO 
and  Article  XXI,  section  2105.06. 
Records  shall  include  the  fuel  type  and 
fuel  usage  for  the  facility.  All  records 
shall  be  retained  for  at  least  two  years. 

C.  The  Peoples  Natural  Gas,  Co. 

The  Peoples  Natural  Gas,  Co.  (PNG)  is 
a  natural  gas  compressor  station  located 
in  Plum  Borough,  Allegheny  Coimty, 
Pennsylvania.  PNG  had  the  potential  to 
emit  more  than  100  tpy  of  NOx-  In  this 
instance,  the  ACHD  issued  CO  240  to 
PNG.  On  July  1, 1997,  PADEP  submitted 
CO  240  to  EPA  on  behalf  of  the  ACHD 
as  a  SIP  revision.  CO  240  requires  PNG 
not  to  exceed  the  annual  NOx  emissions 
of  95  tons  per  year.  For  the  annual 
limits  imposed  in  CO  240  to  meet  EPA's 
Federal  enforceability  criteria  for 
limiting  this  source's  potential  to  emit 
below  the  major  source  threshold,  the 
annual  limits  imposed  in  CO  240  must 
be  met  on  a  rolling  monthly  basis  over 
every  consecutive  12  month  period. 
Under  CO  240,  PNG  must  maintain 
records  to  demonstrate  compliance  with 
this  CO  and  Article  XXI,  section 
2105.06.  Records  shall  include,  but  not 
limited  to  the  fuel  type  and  amount  of 
fuel  usage  per  engine,  and  the  hours  of 
operation  of  the  engine.  All  records 
shall  be  retained  for  at  least  two  years. 

D.  U.S.  Bureau  of  Mines 

U.S.  Bureau  of  Mines  (USBM)  is  a 
power  manufacturing  facility  located  in 
Pittsburgh,  Allegheny  County, 
Pennsylvania.  USBM  is  a  major  NOx 
emitting  facility.  In  this  instance,  RACT 
has  been  established  and  imposed  by 
ACHD  in  EO  215.  On  July  1, 1997, 
PADEP  submitted  this  EO  215  to  EPA 
on  behalf  of  the  ACHD  as  a  SIP  revision. 
EO  215  requires  USBM  not  to  allow  the 
operating  hours  and  NOx  emissions 
from  the  subject  equipment  to  exceed 
the  following  limitations: 


Annual 

operating 

hours 


6797 
6797 
6797 


NOx 
emissions 


Ibs/MMBTU 


0.29 
0.13 
0.13 


Tons/year 


64.8 
12.6 
12.6 
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Unit 

Annual 
operating 

NOx 
emissions 

hours 

Ibs/MMBTU     '      Tons/year 

Total  annual  limits 

20.391     90.0 

Under  EO  215,  USBM  must  maintain 
records  to  demonstrate  compliance  with 
this  EO  and  Article  XXI,  section 
2105.06.  The  annual  limits  imposed  in 
EO  215  must  be  met  on  a  rolling 
monthly  basis  over  every  consecutive  12 
month  period.  Records  shall  include 
certifications  from  fuel  suppliers  for  all 
t)rpes  of  fuel  and  for  each  shipment  of 
distillate  oils  number  1  or  2;  and  a 
certification  that  the  fuel  complies  with 
ASTM  D396-78,  "Standard 
Specifications  for  Fuel  Oils".  All 
records  shall  be  retained  for  at  least  two 
years.  USBM  shall  operate  and  maintain 
all  process  and  emission  control 
equipment  according  to  good 
engineering  practice. 

m.  EPA's  Evaluation  of  the  SIP 
Revisions 

EPA  is  approving  these  SIP  submittals 
because  ACHD  established  and  imposed 
requirements  in  accordance  with  the 
criteria  set  forth  in  SIP-approved 
regulations  for  imposing  RACT  or  for 
limiting  a  source's  potential  to  emit.  The 
ACHD  has  also  imposed  record-keeping, 
monitoring,  and  testing  requirements  on 
these  sources  sufficient  to  determine 
compliance  with  these  requirements. 

IV.  Final  Action 

EPA  is  approving  the  revisions  to  the 
Pennsylvania  SIP  submitted  by  PADEP 
on  behalf  of  ACHD  to  reduce  NOx  from 
four  sources  located  in  the  Pittsburgh 
area.  EPA  is  publishing  this  rule 
without  prior  proposal  because  the 
Agency  views  this  as  a  noncontroversial 
amendment  and  anticipates  no  adverse 
comment.  However,  in  the  "Proposed 
Rules"  section  of  today's  Federal 
Register,  EPA  is  publishing  a  separate 
document  that  will  serve  as  the  proposal 
to  approve  the  SIP  revision  if  adverse 
comments  are  filed.  This  rule  will  be 
effective  on  October  6,  2001  without 
further  notice  unless  EPA  receives 
adverse  comment  by  September  21, 
2001.  If  EPA  receives  adverse  comment, 
EPA  will  publish  a  timely  withdrawal  in 
the  Federal  Register  informing  the 
public  that  the  rule  vtrill  not  take  effect. 
EPA  will  address  all  public  comments 
in  a  subsequent  final  rule  based  on  the 
proposed  rule.  EPA  will  not  institute  a 
second  comment  period  on  this  action. 
Any  parties  interested  in  commenting 
must  do  so  at  this  time.  Please  note  that 
if  adverse  comment  is  received  for  a 


specific  source  or  subset  of  sources 
covered  by  an  amendment,  section  or 
paragraph  of  this  rule,  only  that 
amendment,  section,  or  paragraph  for 
that  source  or  subset  of  sources  will  be 
withdrawn. 

V.  Administrative  Requirements 

A.  General  Requirements 

Under  Executive  Order  12866  (58  FR 
51735,  October  4, 1993),  this  action  is 
not  a  "significant  regulatory  action"  and 
therefore  is  not  subject  to  review  by  the 
Office  of  Management  and  Budget.  For 
this  reason,  this  action  is  also  not 
subject  to  Executive  Order  13211, 
"Actions  Concerning  Regulations  That 
Significantly  Affect  Energy  Supply, 
Distribution,  or  Use."  See  66  FR  28355, 
May  22,  2001.  This  action  merely 
approves  state  law  as  meeting  Federal 
requirements  and  imposes  no  additional 
requirements  beyond  those  imposed  by 
state  law.  Accordingly,  the 
Administrator  certifies  that  this  rule 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  under  the  Regulatory  Flexibility 
Act  (5  U.S.C.  601  et  seq.).  Because  this 
rule  approves  pre-existing  requirements 
under  state  law  and  does  not  impose 
any  additional  enforceable  duty  beyond 
that  required  by  state  law,  it  does  not 
contain  any  unfunded  mandate  or 
significantly  or  uniquely  affect  small 
governments,  as  described  in  the 
Unfunded  Mandates  Reform  Act  of  1995 
(Public  Law  104-4).  This  rule  also  does 
not  have  a  substantial  direct  effect  on 
one  or  more  Indian  tribes,  on  the 
reladonship  between  the  Federal 
Government  and  Indian  tribes,  or  on  the 
distribution  of  power  and 
responsibilities  between  the  Federal 
Government  and  Indian  tribes,  as 
specified  by  Executive  Order  13175  (65 
FR  67249,  November  9,  2000),  nor  will 
it  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government,  as  specified  in 
Executive  Order  13132  (64  FR  43255, 
August  10, 1999),  because  it  merely 
approves  a  state  rule  implementing  a 
Federal  standard,  and  does  not  alter  the 
relationship  or  the  distribution  of  power 
and  responsibilities  established  in  the 
Clean  Air  Act.  This  rule  also  is  not 


subject  to  Executive  Order  13045  (62  FR 
19885,  April  23,  1997),  because  it  is  not 
economically  significant.  In  reviewing 
SIP  submissions,  EPA's  role  is  to 
approve  state  choices,  provided  that 
they  meet  the  criteria  of  the  Clean  Air 
Act.  In  this  context,  in  the  absence  of  a 
prior  existing  requirement  for  the  State 
to  use  voluntary  consensus  standards 
(VCS),  EPA  has  no  authority  to 
disapprove  a  SIP  submission  for  failure 
to  use  VCS.  It  would  thus  be 
inconsistent  with  applicable  law  for 
EPA,  when  it  reviews  a  SIP  submission, 
to  use  VCS  in  place  of  a  SIP  submission 
that  otherwise  satisfies  the  provisions  of 
the  Clean  Air  Act.  Thus,  the 
requirements  of  section  12(d)  of  the 
National  Technology  Transfer  and 
Advancement  Act  of  1995  (15  U.S.C. 
272  note)  do  not  apply.  As  required  by 
section  3  of  Executive  Order  12988  (61 
FR  4729,  February  7,  1996).  in  issuing 
this  rule,  EPA  has  taken  the  necessary 
steps  to  eliminate  drafting  errors  and 
ambiguity,  minimize  potential  litigation, 
and  provide  a  clear  legal  standard  for 
affected  conduct.  EPA  has  complied 
with  Executive  Order  12630  (53  FR 
8859,  March  15,  1988)  by  examining  the 
takings  implications  of  the  rule  in 
accordance  with  the  "Attorney 
General's  Supplemental  Guidelines  for 
the  Evaluation  of  Risk  and  Avoidance  of 
Unanticipated  Takings"  issued  under 
the  executive  order.  This  rule  does  not 
impose  an  information  collection 
burden  under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  3501  et  seq.]. 

B.  Submission  to  Congress  and  the 
Comptroller  General 

The  Congressional  Review  Act,  5 
U.S.C.  801  et  seq.,  as  added  by  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996.  generally  provides 
that  before  a  rule  may  take  effect,  the 
agency  promulgating  the  rule  must 
submit  a  rule  report,  which  includes  a 
copy  of  the  rule,  to  each  House  of  the 
Congress  and  to  the  Comptroller  General 
of  the  United  States.  Section  804 
exempts  from  section  801  the  following 
types  of  rules:  (1)  Rules  of  particular 
applicability;  (2)  rules  relating  to  agency 
management  or  personnel;  and  (3)  rules 
of  agency  organization,  procedure,  or 
practice  that  do  not  substantially  affect 
the  rights  or  obligations  of  non-agencv 
parties.  5  U.S.C.  804(3).  EPA  is  not 
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required  to  submit  a  rule  report 
regarding  today's  action  under  section 
801  because  this  is  a  rule  of  particular 
applicability  establishing  source- 
specific  requirements  for  foiu  named 
sources. 

C.  Petitions  for  Judicial  Review 

Under  section  307(b)(1)  of  the  Clean 
Air  Act,  petitions  for  judicial  review  of 
this  action  must  be  filed  in  the  United 
States  Court  of  Appeals  for  the 
appropriate  circuit  by  October  22,  2001. 
Filing  a  petition  for  reconsideration  by 
the  Administrator  of  this  final  rule  does 
not  affect  the  finality  of  this  rule  for  the 
piuposes  of  judicial  review  nor  does  it 
extend  the  time  within  which  a  petition 
for  judicial  review  may  be  filed,  and 
shall  not  postpone  the  effectiveness  of 
such  rule  or  action.  This  action 
approving  the  Commonwealth's  source- 
specific  requirements  to  control  NOx 
from  four  individual  sources  in 
Pennsylvania  may  not  be  challenged 
later  in  proceedings  to  enforce  its 
requirements.  (See  section  307(b)(2).) 

List  of  Subjects  in  40  CFR  Part  52 

Environmental  protection,  Air 
pollution  control.  Hydrocarbons, 
Incorporation  by  reference,  Nitrogen 
Oxides,  Ozone,  Reporting  and 
recordkeeping  requirements. 

Dated:  August  14.  2001. 
Thomas  C.  Voltaggio,  I 

Acting  Regional  AdministTatar,  Region  III. 

40  CFR  part  52  is  amended  as  follows: 

PART  52— [AMENDED] 

1.  The  authority  citation  for  Part  52 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  7401  et  seq. 
Strispart  NN— Pennsylvania 

2.  Section  52.2020  is  amended  by 
adding  paragraph  (c)(181)  to  read  as 
follows: 

152.2020    Identification  of  plan. 

***** 

(c)*  *  * 

(181)  Revisions  pertaining  to  NOx 
RACT-related  requirements  for  General 
Motors,  Corp.;  Oakmont  Steel,  Inc.;  The 
Peoples  Natural  Gas,  Co.;  and  U.S. 
Bureau  Of  Mines  located  in  Allegheny 
County  portion  of  the  Pittsburgh-Beaver 
Valley  ozone  nonattainment  area, 
submitted  by  the  Pennsylvania 
Department  of  Environmental  Protection 
on  July  1,1997. 

(i)  Incorporation  by  reference. 

(A)  Letter  dated  July  1, 1997, 
submitted  by  the  Pennsylvania 
Department  of  Environmental  Protection 
transmitting  several  source-specific 


VOC  and/or  NOx  RACT  related 
determinations. 

(B)  Plan  Approval  and  Agreement 
Upon  Consent  Orders  (COs)  and  an 
Enforcement  Order  (EO)  for  the 
following  sources: 

[1]  General  Motors,  Corp.,  CO  243, 
effective  August  27, 1996,  except  for 
condition  2.5. 

(2)  Oakmont  Steel,  Inc.,  CO  226, 
effective  May  14,  1996,  except  for 
condition  2.5. 

(3)  The  Peoples  Natural  Gas,  Co.,  CO 
240,  effective  August  27, 1996,  except 
for  condition  2.5. 

(4)  U.S.  Bureau  of  Mines.  EO  215, 
effective  March  8,  1996,  except  for 
condition  2.5. 

(ii)  Additional  Materials — Other 
materials  submitted  by  the 
Commonwealth  of  Pennsylvania  in 
support  of  and  pertaining  to  the  sources 
listed  in  paragraph  (c)(181)(i)(B)  of  this 
section. 

[FR  Doc.  01-21148  Filed  8-21-01;  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  81 
[DoclcetirWA-01-002;  FRL-7041-9] 

Finding  of  Attainment  for  CartMn 
Monoxide  (CO);  Spokane  CO 
Nonattainment  Area,  Washington 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Final  rule. 

summary:  EPA  is  finding  that  the 
Spokane  CO  nonattainment  area  in 
Washington  has  attained  the  National 
Ambient  Air  Quality  Standards 
(NAAQS)  for  CO  by  the  deadline 
required  by  the  Clean  Air  Act  (CAA), 
December  31,  2000. 
EFFECTIVE  DATE:  September  21,  2001. 
FOR  FURTHER  INFORMATION  CONTACT: 
Christi  Lee,  Office  of  Air  Quality  Mail 
Code  OAQ-107,  EPA  Region  10, 1200 
Sixth  Avenue.  Seattle,  Washington, 
98101,  (360)  753-9079. 
SUPPLEMENTARY  INFORMATION: 
Throughout  this  document  wherever 
"we",  "us",  or  "our"  is  used  we  mean 
EPA. 

I.  Background 

EPA  has  the  responsibility  for 
determining  whether  a  nonattainment 
area  has  attained  the  CO  NAAQS  by  the 
applicable  attainment  date.  In  this  case 
the  EPA  was  required  to  make 
determinations  concerning  whether 
serious  CO  nonattainment  areas  attained 


the  NAAQS  by  their  December  31,  2000, 
attainment  date.  Pursuant  to  the  CAA, 
the  EPA  is  required  to  make  attainment 
determinations  for  these  areas  by  June 
30,  2001,  no  later  than  six  months 
following  the  attainment  date  for  the 
areas.  This  proposal  was  based  on  all 
available,  quality-assured  data  collected 
from  the  CO  monitoring  sites,  which  has 
been  entered  into  the  Aerometric 
Information  Retrieval  System  (AIRS). 
This  data  was  reviewed  to  determine  the 
area's  air  quality  status  in  accordance 
with  EPA  guidance  at  40  CFR  50.8,  and 
in  accordance  with  EPA  policy  and 
guidance  as  stated  in  a  memorandum 
from  William  G.  Laxton,  Director 
Technical  Support  Division,  entitled 
"Ozone  and  Carbon  Monoxide  Design 
Value  Calculations,"  dated  June  18, 
1990. 

On  Jime  15,  2001  (66  FR  32595- 
32597),  EPA  proposed  to  find  that  the 
Spokane  CO  nonattainment  area  in 
Washington  has  attained  the  National 
Ambient  Air  Quality  Standards 
(NAAQS)  for  CO  as  of  December  31, 

2000.  A  detailed  discussion  of  EPA's 
proposal  is  contained  in  the  June  15, 

2001,  proposed  rule  and  will  not  be 
restated  here.  Thejeader  is  referred  to 
the  proposed  rule  for  more  details. 

n.  Public  Comments 

We  received  no  conunents  in  response 
to  EPA's  proposed  action  to  find  that  the 
Spokane  CO  nonattainment  area  in 
Washington  has  attained  the  National 
Ambient  Air  Quality  Standards 
(NAAQS)  for  carbon  monoxide  as  of 
December  31.  2000. 

in.  Attainment  Finding 

EPA  has  determined  that  the  Spokane 
serious  CO  nonattainment  area  has 
attained  the  CO  NAAQS  by  the 
attainment  date  of  December  31,  2000. 
Consistent  with  CAA  section  188,  the 
area  wiU  remain  a  serious  CO 
nonattainment  area  with  the  additional 
planning  requirements  that  apply  to 
serious  CO  noAattainment  areas.  This 
finding  of  attainment  should  not  be 
confused  with  a  redesignation  to 
attainment  imder  CAA  section  107(d). 
Washington  has  not  submitted  a 
maintenance  plan  as  required  under 
section  175A(a)  of  the  CAA  or  met  the 
other  CAA  requirements  for 
redesignation  to  attainment.  The 
designation  status  in  40  CFR  part  81 
will  remain  serious  nonattainment  for 
the  Spokane  CO  nonattainment  area 
until  such  time  as  EPA  finds  that 
Washington  has  met  the  CAA 
requirements  for  redesignation  to 
attainment. 
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IV.  Administrative  Requirements 

Under  Executive  Order  12866  (58  FR 
51735,  October  4, 1993).  this  action  is 
not  a  "significant  regulatory  action"  and 
therefore  is  not  subject  to  review  by  the 
Office  of  Management  and  Budget.  For 
this  reason,  this  action  is  also  not 
subject  to  Executive  Order  13211, 
"Actions  Concerning  Regulations  That 
Significantly  Affect  Energy  Supply, 
Distribution,  or  Use"  (66  FR  28355,  May 
22,  2001).  This  action  merely  makes  a 
determination  based  on  air  quality  data 
and  does  not  impose  any  requirements. 
Accordingly,  the  Administrator  certifies 
that  this  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
Regulatory  Flexibility  Act  (5  U.S.C.  601 
et  seq.).  Because  this  rule  does  not 
impose  any  enforceable  duty,  it  does  not 
contain  any  unfunded  mandate  or 
significantly  or  uniquely  affect  small 
governments,  as  described  in  the 
Unfunded  Mandates  Reform  Act  of  1995 
(Public  Law  104-4).  This  rule  also  does 
not  have  a  substantial  direct  effect  on 
one  or  more  Indian  tribes,  on  the 
relationship  between  the  Federal 
Government  and  Indian  tribes,  or  on  the 
distribution  of  power  and 
responsibilities  between  the  Federal 
Government  and  Indian  tribes,  as 
specified  by  Executive  Order  13175  (65 
FR  67249,  November  9,  2000),  nor  will 
it  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government,  as  specified  in 
Executive  Order  13132  (64  FR  43255. 
August  10. 1999),  because  it  merely 
approves  makes  a  determination  based 
on  air  quality  data,  and  does  not  alter 
the  relationship  or  the  distribution  of 
power  and  responsibilities  established 
in  the  Clean  Air  Act.  This  rule  also  is 
not  subject  to  Executive  Order  13045  (62 
FR  19885.  April  23. 1997),  because  it  is 
not  economically  significant. 

The  requirements  of  section  12(d)  of 
the  National  Technology  Transfer  and 
Advancement  Act  of  1995  (15  U.S.C. 
272  note)  do  not  apply.  As  required  by 
section  3  of  Executive  Order  12988  (61 
FR  4729.  February  7. 1996),  in  issuing 
this  rule,  EPA  has  taken  the  necessary 
steps  to  eliminate  drafting  errors  and 
ambiguity,  minimize  potential  litigation, 
and  provide  a  clear  legal  standard  for 
affected  conduct.  EPA  has  complied 
with  Executive  Order  12630  (53  FR 
8859,  March  15, 1988)  by  examining  the 
takings  implications  of  the  rule  in 
accordance' with  the  "Attorney 
General's  Supplemental  Guidelines  for 
the  Evaluation  of  Risk  and  Avoidance  of 


Unanticipated  Takings"  issued  imder 
the  executive  order.  This  rule  does  not 
impose  an  information  collection 
burden  under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  3501  et  seq.). 

The  Congressional  Review  Act,  5 
U.S.C.  section  801  et  seq.,  as  added  by 
the  Small  Business  Regulatory 
Enforcement  Fairness  Act  of  1996, 
generally  provides  that  before  a  rule 
may  take  effect,  the  agency 
promulgating  the  rule  must  submit  a 
rule  report,  which  includes  a  copy  of 
the  rule,  to  each  House  of  the  Congress 
and  to  the  Comptroller  General  of  the 
United  States.  EPA  will  submit  a  report 
containing  this  rul6  and  other  required 
information  to  the  U.S.  Senate,  the  U.S. 
House  of  Representatives,  and  the 
Comptroller  General  of  the  United 
States  prior  to  publication  of  the  rule  in 
the  Federal  Register.  A  major  rule 
cannot  take  effect  until  60  days  after  it 
is  published  in  the  Federal  Register. 
This  action  is  not  a  "major  rule"  as 
defined  by  5  U.S.C.  section  804(2).  This 
rule  will  be  effective  September  21, 
2001. 

Under  section  307(b)(1)  of  the  Clean 
Air  Act,  petitions  for  judicial  review  of 
this  action  must  be  filed  in  the  United 
States  Court  of  Appeals  for  the 
appropriate  circuit  by  October  22,  2001. 
Filing  a  petition  for  reconsideration  by 
the  Administrator  of  this  final  rule  does 
not  affect  the  finality  of  this  rule  for  the 
purposes  of  judicial  review  nor  does  it 
extend  the  time  within  which  a  petition 
for  judicial  review  may  be  filed,  and 
shall  not  postpone  the  effectiveness  of 
such  rule  or  action.  This  action  may  not 
be  challenged  later  in  proceedings  to 
enforce  its  requirements.  (See  section 
307(b)(2).) 

List  of  Subjects  in  40  CFR  Fart  81 

Environmental  protection,  Air 
pollution  control.  Carbon  monoxide. 
National  parks.  Reporting  and  record 
keeping  requirements,  Wilderness  areas. 

Dated:  July  31,  2001. 
Charies  E.  Findley, 

Acting  Regional  Administrator.  Region  10. 
[FR  Doc.  01-21195  Filed  8-21-01;  8:45  am] 
BHUNQ  CODE  6560-50-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  258 
[FR-703»-1) 
PIN  2090-AA22 

Project  XL  SKe-speclflc  Rulemaking  for 
Buncombe  County  Landfill,  Alexander, 
BuncomtM  County,  North  Carolina 

agency:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Final  rule, 

SUMMARY:  EPA  is  promulgating  today  a 
site-specific  rule  proposed  on  April  16, 
2001,  to  implement  a  project  under  the 
Project  XL  program.  The  rule  provides 
site-specific  regulatory  flexibility  under 
the  Resource  Conservation  and 
Recovery  Act  (RCRA).  for  the  Buncombe 
County  Solid  Waste  Management 
Facility,  Alexander,  Buncombe  County, 
North  Carolina  ("Buncombe  County"). 
The  terms  of  the  XL  project  are  defined 
in  a  Final  Project  Agreement  (FPA) 
signed  by  Buncombe  County,  the  State 
of  North  Carolina,  and  EPA  on 
September  18.  2000.  Today's  rule  is 
applicable  only  to  the  Buncombe 
County  Solid  Waste  Management 
Facility,  to  facilitate  implementation  of 
the  XL  project  to  use  certain  bioreactoj 
techniques  at  its  municipal  solid  waste 
landfill  (MSWLF).  specifically,  the 
recircidation  of  landfill  leachate,  with 
the  possible  addition  of  water,  to 
accelerate  the  biodegradation  of  landfill 
waste,  to  decrease  the  time  it  takes  for 
the  waste  to  reach  stabilization  in  the 
landfill,  and  to  promote  recovery  of 
landfill  gas.  The  principal  objective  of 
this  XL  Project  is  to  demonstrate  that 
leachate  can  safely  be  recirculated  over 
a  liner  that  differs  from  the  liner 
prescribed  in  EPA  MSWLF  regulations. 
Under  existing  regulations,  leachate 
recirculation  in  Cells  1  and  2  is 
authorized  because  those  cells  were 
constructed  using  the  prescribed 
composite  liner.  Today's  rule  will  allow 
leachate  recirculation  over  an 
alternative  liner  for  Buncombe  County 
landfill  Cells  3  through  10.  It  is 
conditioned  on  Buncombe  County's 
implementation  of  the  design  in  today's 
rule.  The  landfill  liner  design  for 
Buncombe  County  will  be  enforceable 
in  the  same  way  that  current  RCRA 
standards  for  a  landfill  are  enforceable 
to  ensure  that  management  of 
nonhazardous  solid  waste  is  performed 
in  a  manner  protective  of  human  health 
and  the  environment.  Today's  rule  will 
not  in  any  way  affect  the  provisions  or 
applicability  of  any  existing  or  future 
regulations.  EPA  retains  its  full  range  of 
enforcement  options  under  this  rule. 
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DATES:  This  regulation  is  effective  on 
August  22,  2001.  The  incorporation  by 
reference  of  certain  publications  listed 
in  the  rule  is  approved  by  the  Director 
of  the  Federal  Register  as  of  August  22, 
2001. 

ADDRESSES:  Docket:  Three  dockets 
contain  supporting  information  used  in 
developing  this  final  rule,  and  are 
available  for  public  inspection  and 
copying  at  the  EPA's  docket  office 
located  at  Crystal  Gateway,  1235 
Jefferson  Davis  Highway,  First  Floor, 
Arlington,  Virginia.  The  public  is 
encouraged  to  phone  in  advance  to 
review  docket  materials.  Appointments 
can  be  scheduled  by  phoning  the  Docket 
Office  at  (703)  603-9230.  Refer  to  RCRA 
Docket  Number  F-2000-BCLP-FFFFF. 
The  public  may  copy  a  maximum  of  100 
pages  from  any  regulatory  docket  at  no 
charge.  Additional  copies  are  $0.15  per 
page.  Project  materials  are  also  available 
for  review  on  the  world  wide  web  at 
http://www.epa.gov.proiectxl/  and  in  the 
regional  office  where  the  project  is 
located. 

FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
Michelle  Cook,  U.S.  Environmental 
Protection  Agency,  Region  4,  61  Forsyth 
Street  SW.,  Atlanta,  GA  30303  or  Ms. 
Sherri  Walker,  Office  of  Environmental 
Policy  hmovation,  U.S.  EPA,  1200 
Pennsylvania  Ave.,  NW.  (1807), 
Washington  DC  20460.  Further 
information  on  today's  action  may  also 
be  obtained  on  the  world  wide  web  at 
http://www.epa.gov/projectxl/. 
Questions  to  EPA  regarding  today's 
action  can  be  directed  to  Ms.  Cook  at 
(404)  562-8674  cook.micheUe@epa.gov 
or  Ms.  Walker  at  (202)  260-4295, 
wa7icer.s/jerri@epa.gov. 

SUPPLEMENTARY  INFORMATION: 

Outline  of  Today's  Document 

The  information  presented  in  this 
preamble  is  arranged  as  follows: 

I.  Authority 

II.  Background 

A.  What  did  EPA  Propose  and  What 
Comments  were  Received? 

B.  What  is  Project  XL? 

C.  What  Are  Bioreactor  Landfills? 

III.  Overview  of  the  Buncombe  County 

Landfill  XL  Project 

A.  Description  of  the  Project 

B.  What  Are  the  Environmental  Benefits 
Anticipated  Through  Project  XL? 

C.  How  Have  Various  Stakeholders  Been 
Involved  in  this  Project? 

D.  How  Will  this  Project  Result  in  Cost 
Savings  and  Paperwork  Reduction? 

IV.  What  Regulatory  Changes  Are  Being 

Made  to  Implement  this  Project? 

A.  Existing  Liquid  Restrictions  for 
MSWLFs  (40  CFR  258.28) 

B.  Site-Specific  Rule 
1.  Design  Specifications 


2.  Operational  Requirements 

3.  Monitoring  and  Reporting 

4.  Duration  of  Authority 
V.  Additional  Information 

A.  Why  is  this  Rule  Immediately  Effective? 

B.  How  Does  this  Rule  Comply  with 
Executive  Order  12866:  Regulatory 
Planning  and  Review? 

C.  Is  a  Regulatory  Flexibility  Analysis 
Required? 

D.  Is  an  Information  Collection  Request 
Required  for  this  Rule  Under  the 
Paperwork  Reduction  Act? 

E.  Does  this  Rule  Trigger  the  Requirements 
of  the  Unfunded  Mandates  Reform  Act? 

F.  How  Does  the  Congressional  Review  Act 
Apply  to  this  Rule? 

G.  How  Does  this  Rule  Comply  with 
Executive  Order  13045:  Protection  of 
Children  from  Environmental  Health 
Risks  and  Safety  Risks? 

H.  How  Does  this  Rule  Comply  With 
Executive  Order  13132:  Federalism 

I.  How  Does  this  Rule  Comply  with 
Executive  Order  13175:  Consultation  and 
Coordination  with  Indian  Tribal 
Governments? 

J.  How  Does  this  Rule  Comply  with  the 
National  Technology  Transfer  and 
Advancement  Act? 

K.  Does  this  Rule  Comply  with  Executive 
Order  13211:  Actions  Concerning 
Regulations  That  Significantly  Affect 
Energy  Supply.  Distribution,  or  Use? 

I.  Authority 

This  rule  is  published  under  the 
authority  of  sections  1008,  2002,  4004, 
and  4010  of  the  Solid  Waste  Disposal 
Act  of  1970,  as  amended  by  the 
Resource  Conservation  and  Recovery 
Act,  as  amended  (42  U.S.C.  6907,  6912, 
6945,  and  6949). 

n.  Background 

A.  What  Did  EPA  Propose  and  What 
Comments  Were  Received? 

EPA  proposed  to  amend  40  CFR 
258.28(a)  by  adding  a  new  paragraph 
(a)(3)  to  refer  to  a  new  section  of  the 
rules,  §  258.41.  66  FR  19403,  April  16, 
2001).  However,  another  Project  XL 
rulemaking,  published  in  the  Federal 
Register  on  August  13,  2001  (66  FR 
42441  for  Yolo  County  Rulemaking) 
already  has  effected  these  proposed 
changes.  Therefore,  today's  rulemaking 
is  limited  to  that  portion  of  EPA's 
proposed  rule  which  proposed  to  add  a 
new  §  258.41(a).  This  new  §  258.41(a) 
applies  to  the  Buncombe  County  Solid 
VVaste  Management  Facility  in 
Buncombe  County,  North  Carolina  and 
allows  Cells  1-10  of  the  landfill  to 
utilize  recirculation  of  leachate 
supplemented  with  river  water,  as  long 
as  each  cells  meets  the  design  criteria, 
operational  requirements,  monitoring 
and  other  requirements  set  forth  in 
§  258.41(a).  See  Section  IV  of  this 
preamble  for  full  description  of  the 


regulatory  relief  provided  for  this 
project. 

Today's  rule  is  being  finalized  with 
one  other  change,  based  on  the  one 
comment  EPA  received  during  the 
comment  period  on  the  proposal.  The 
comment  was  ft'om  the  American 
Society  of  Testing  and  Materials 
(ASTM),  which  pointed  out  that  the 
proposed  rule  referenced  an  earlier 
version  of  their  consensus  volimtary 
standards  ASTM  D2216.  The  final  rule 
correctly  references  the  latest  standard 
ASTM  D2216-98. 

Other  than  the  removal  of  the 
proposed  additions  of  new 
§§  258.28(a)(3)  and  258.41(b),  which 
have  already  been  effected,  as  noted 
above,  no  changes  have  been  made  to 
the  proposed  rule. 

B.  What  Is  Project  XL? 

Project  XL  is  an  EPA  initiative  to 
allow  regulated  entities  to  achieve  better 
environmental  results  at  less  costs. 
Project  XL— "excellence  and 
Leadership" — was  announced  on  March 
16, 1995  as  a  central  part  of  the  National 
Perfonnance  Review  and  EPA's  efforts 
to  reinvent  enviromnental  protection. 
See  60  FR  27282  (May  23. 1995). 
Specifically,  Project  XL  gives  a  limited 
niunber  of  regulated  entities  the 
opportunity  to  develop  their  own  pilot 
projects  and  alternative  strategies  to 
achieve  environmental  performance  that 
is  superior  to  what  would  be  achieved 
through  compliance  with  ciurent  and 
reasonably  anticipated  future 
regulations.  These  efforts  are  crucial  to 
the  Agency's  ability  to  test  new 
regulatory  strategies  that  reduce 
regulatory  burden  and  promote 
economic  growth  while  achieving  better 
enviromnental  and  public  health 
protection.  The  Agency  intends  to 
evaluate  the  results  of  this  and  other  XL 
projects  to  determine  which  specific 
elements  of  the  projects,  if  any,  should 
be  more  broadly  applied  to  other 
regulated  entities  for  the  benefit  of  both 
the  economy  and  the  enviromnent. 

Project  XL  is  intended  to  allow  EPA 
to  experiment  with  untried,  potentially 
promising  regulatory  approaches,  both, 
to  assess  whether  they  provide  benefits 
at  the  specific  facility  affected,  and 
whether  they  should  be  considered  for- 
wider  application.  Such  pilot  projects 
allow  EPA  to  proceed  more  quickly  than 
would  be  possible  when  undertaking 
changes  on  a  nationwide  basis.  EPA 
may  modify  rules,  on  a  site  specific  or 
state  specific  basis,  that  represent  one  of 
several  possible  policy  approaches 
within  a  more  general  statutory 
directive,  so  long  as  the  alternative 
being  used  is  permissible  under  the 
statute. 
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Adoption  of  such  alternative 
approaches  or  interpretations  in  the 
context  of  a  given  XL  project  is  not  an 
indication  that  EPA  plans  to  adopt  that 
interpretation  as  a  general  matter  or 
even  in  the  context  of  other  XL  projects. 
It  would  be  inconsistent  with  the 
forward  looking  nature  of  these  pilot 
projects  to  adopt  such  innovative 
approaches  prematurely  on  a 
widespread  basis  without  first 
determining  whether  they  are  viable  in 
practice  and  successful  for  the 
particular  project  that  embody  them. 
These  pilot  projects  are  not  intended  to 
be  a  means  for  piecemeal  revision  of 
entire  programs. 

EPA  believes  that  adopting  alternative 
policy  approaches  and  interpretations, 
on  a  limited  site  specific  or  state 
specific  basis  and  in  connection  with  a 
carefully  selected  pilot  project  is 
consistent  with  the  expectations  of 
Congress  about  EPA's  role  in 
implementing  the  enviroiunental 
statutes  (provided  that  the  Agency  acts 
within  the  discretion  allowed  by  the 
statute).  Congress'  recognition  that  there 
is  a  need  for  experimentation  and 
research,  as  well  as  ongoing 
reevaluation  of  environmental 
programs,  is  reflected  in  a  variety  of 
statutory  provisions  (e.g.,  section  8001 
of  RCRA,  42  U.S.C.  6981). 

Under  Project  XL,  participants  in  fotu' 
categories:  facilities,  industry  sectors, 
governmental  agencies,  and 
communities  are  offered  the  opportunity 
to  develop  common  sense,  cost-effective 
strategies  that  will  replace  or  modify 
specific  regulatory  requirements  on  the 
condition  that  they  produce  and 
demonstrate  superior  environmental 
performance.  To  participate  in  Project 
XL,  applicants  must  develop  alternative 
pollution  reduction  strategies  pursuant 
to  eight  criteria:  (1)  Superior 
environmental  performance;  (2)  cost 
savings  and  paperwork  reduction;  (3) 
stakeholder  involvement  and  support; 
(4)  test  of  an  innovative  strategy;  (5) 
transferability;  (6)  feasibility;  (7) 
identification  of  monitoring,  reporting, 
and  evaluation  methods;  and  (8) 
avoidance  of  shifting  risk  burden.  The 
project  must  have  full  support  of 
affected  federal,  state,  and  tribal 
agencies  to  be  selected.  For  more 
information  about  the  XL  criteria, 
readers  should  refer  to  two  descriptive 
dociunents  published  in  the  Federal 
Register  (60  FR  27282,  published  May 
23, 1995  and  62  FR  19872,  published 
April  23, 1997)  and  the  document 
entitled  "Principles  for  Development  of 
Project  XL  Final  Project  Agreements," 
dated  December  1, 1995. 

Development  of  a  Project  has  four 
basic  phases:  the  initial  pre-proposal 


phase  where  the  project  sponsor  comes 
up  with  an  innovative  concept  that  it 
would  like  EPA  to  consider  as  an  XL 
pilot;  the  second  phase  where  the 
project  sponsor  works  with  EPA  and 
interested  stakeholders  in  developing  its 
XL  proposal;  the  third  phase  where 
EPA,  local  regulatory  agencies,  and 
other  interested  stakeholders  review  the 
XL  proposal;  and  the  fourth  phase 
where  the  project  sponsor  works  with 
EPA,  local  regulatory  agencies,  and 
interested  stakeholders  in  developing 
the  FPA  and  legal  mechanism.  The  XL 
pilot  proceeds  into  the  implementation 
phase  and  evaluation  phase  after 
promulgation  of  the  required  federal, 
state  and  local  legal  mechanisms  and 
after  the  designated  participants  sign  the 
FPA. 

The  Final  Project  Agreement  (FPA)  is 
a  written  agreement  between  the  project 
sponsor  and  regidatory  agencies.  The 
FPA  contains  a  detailed  description  of 
the  pilot  project.  It  addresses  the  eight 
Project  XL  criteria  and  discusses  how 
EPA  expects  the  project  to  meet  that 
criteria.  The  FPA  identifies  perfonnance 
goals  and  indicators  which  will  enable 
the  project  sponsor  to  demonstrate 
superior  enviroiunental  benefits.  The 
FPA  also  discusses  administration  of  the 
agreement,  including  dispute  resolution 
and  conditions  for  termination  of  the 
agreement.  On  September  18,  2000, 
EPA,  Buncombe  Coimty,  and  the  North 
Carolina  Department  of  Environment 
and  Natxual  Resources  signed  the  FPA 
for  the  Bimcombe  County  bioreactor 
landfill  XL  Project. 

For  more  information  about  the  XL 
criteria,  readers  should  refer  to  the  two 
descriptive  documents  published  in  the 
Federal  Register  (60  FR  27282,  May  23, 
1995  and  62  FR  19872,  April  23, 1997). 
and  the  December  1, 1995  Principles  for 
Development  of  Project  XL  Final  Project 
Agreements  document.  For  further 
discussion  as  to  how  the  Buncombe 
County  XL  project  addresses  the  XL 
criteria,  readers  should  refer  to  the  Final 
Project  Agreement  available  bom  the 
EPA  RCRA  docket  (see  ADDRESSES 
section  of  today's  preamble)  or  on  the 
world  wide  web  at  http://www.epa.gov/ 
projectxl/. 

C.  What  Are  Bioreactor  Landfills? 

A  bioreactor  landfill  is  generally 
defined  as  a  landfill  operated  to 
transform  and  stabilize  the  readily  and 
moderately  decomposable  organic 
constituents  of  the  waste  stream  by 
purposeful  control  to  enhance  the 
microbiological  process.  Bioreactor 
landfills  often  employ  liquid  addition  to 
supplement  leachate  for  recirculation.  A 
byproduct  of  the  decomposition  process 
is  landfill  gas,  which  includes  methane. 


carbon  dioxide,  and  volatile  organic 
compounds  (VOCs).  Landfill  gases  are 
produced  sooner  in  a  bioreactor  landfill 
than  in  a  conventional  landfill. 
Therefore,  bioreactors  often  incorporate 
state  of  the  aul  landfill  gas  collection. 

On  April  6,  2000.  EPA  published  a 
document  in  the  Federal  Register  (65 
FR  18015)  requesting  information  on 
bioreactor  landfills  because  the  Agencv 
is  considering  whether  and  to  what 
extent  the  Criteria  for  Municipal  Solid 
Waste  Landfills,  40  CFR  part  258, 
should  be  revised  to  allow  for  leachate 
recirculation  over  alternative  liners  in 
MSWLF.  EPA  requested  information 
about  liquid  additions  and  leachate 
recirculation  in  MSWLFs  to  the  extent 
cmrently  allowed,  i.e.,  in  MSWLFs 
designed  and  constructed  with  a 
composite  liner  as  specified  in  40  CFR 
258.40(a)(2). 

Proponents  of  bioreactor  technology 
note  that  operation  of  MSWLFs  as 
bioreactors  provide  a  number  of 
environmental  benefits  including:  (1) 
Increasing  the  rate  of  waste 
decomposition  which  in  turn  extends 
the  operating  life  of  the  landfill  and 
lessens  the  need  for  additional  landfill 
space  or  other  disposal  options;  (2) 
decreasing  or  even  eliminating  the 
quantity,  and  increasing  the  quality  of 
leachate  requiring  treatment  and  offsite 
disposal,  leading  to  decreased  risks  and 
costs  associated  with  leachate 
management,  treatment  and  disposal;  (3) 
reduced  post-closure  care  costs  and 
risks,  due  to  the  accelerated,  controlled 
settiement  of  the  solid  waste  diu-ing 
landfill  operation;  (4)  lower  long  term 
potential  for  leachate  migration  into  the 
subsurfece  environment;  and  (5) 
opportunity  for  recovery  of  methane  gas 
for  energy  production. 

There  are  several  XL  projects 
involving  operation  of  landfills  as 
bioreactors  throughout  the  country. 
These  landfill  projects  will  enable  EPA 
to  evaluate  benefits  of  different 
alternative  liners  and  leachate 
recirculation  systems  under  various 
terrains  and  operating  conditions.  As 
expressed  in  the  above  referenced  April 
2000  Federal  Register  document.  EPA  is 
interested  in  assessing  the  performance 
of  landfills  operated  as  bioreactors  and 
these  XL  projects  could  contribute 
valuable  data. 

The  Buncombe  County  project  and 
other  XL  projects  are  expected  to 
contribute  additional  information  on  the 
performance  of  MSWLFs  when  liquids 
are  added  to  a  landfill  constructed  with 
an  alternative  liner  system.  The  Agency 
is  also  interested  in  assessing  the 
performance  of  various  types  of 
alternative  liners  and  how  they  meet  the 
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design  perfonnance  standard  under 
bioreactor  conditions.     J, 

The  terms  of  the  Buncombe  County 
bioreactor  project  are  contained  in  the 
FPA.  The  FPA  is  available  to  the  public 
at  the  EPA  RCRA  Docket  in  Washington, 
DC,  from  the  Region  4  XL  Coordinator, 
and  on  the  world  wide  web  at  http:// 
www.epa.gov/projectxl/. 

m.  Overview  of  the  Buncombe  County 
Landfill  XL  Project  { 

The  Bimcombe  County  Solid  Waste 
Management  Facility  operates  a  RCRA 
Subtitle  D  municipal  solid  waste 
landfill  in  an  area  north  of  Asheville  in 
Buncombe  Coimty,  western  North 
Carolina.  The  landfill  began  operation 
in  1997.  The  landfill  facility 
encompasses  approximately  600  acres 
although  only  a  portion  of  that  acreage 
is  used  for  landfiUing  operations  at  this 
time.  The  French  Broad  River  traces  the 
south  and  west  border  of  the  landfill 
facility  acreage.  To  date  three  cells  of 
the  plaimed  10  cells  for  the  facility  have 
been  constructed  and  are  in  operation. 

Cells  1  and  2  of  the  landfill  facility 
were  constructed  in  1997  with  the 
standard  composite  liner  system 
prescribed  in  EPA  regiUations 
implementing  RCRA  Subtitle  D  for 
MSWLFs.  The  standard  liner  consists  of 
24  inches  of  compacted  clay  with  a 
hydraulic  conductivity  of  no  more  than 
1  X  10-^  cm/sec  overlain  by  a  60 
millimeter  High  Density  Polyethylene 
(HDPE)  membrane.  Cell  3  was 
constructed  with  an  alternative  liner 
system  consisting  of  18  inches  of 
compacted  clay  with  a  hydraulic 
conductivity  of  no  greater  than 
1x10-5  cm/sec  overlain  by  a 
geosynthetic  clay  liner  (GCL)  with  a 
hydraidic  conductivity  of  no  greater 
than  5x10-'  cm/ sec  and  a  60-mil  HDPE 
liner. 

Cells  1,2,  and  3  were  constructed 
with  a  leachate  collection/ drainage 
system  consisting  of  two  feet  of  crushed 
stone.  A  28  oz.  fabric  cushion  protects 
the  underljdng  synthetic  liner  from 
penetration  or  abrasion  from  the  stone. 
Interior  walls  of  each  cell  (lift)  slope  to 
a  collection  sump  where  leachate  is 
pumped  out  over  the  cell  wall  (i.e.,  no 
liner  penetration).  A  central  leachate 
collection  line  was  also  installed  in  Cell 
3  to  improve  leachate  collection  due  to 
the  lesser  interior  slopes.  Leachate  is 
pumped  from  each  of  the  cells  to  a  1.5 
million  gallon  composite  lined  leachate 
holding  pond.  A  tanker  truck  piunps 
leachate  frtim  the  holding  pond  and 
hauls  it  to  a  wastewater  treatment  plant 
located  seven  miles  from  the  landfill 
facility. 


A.  Description  of  the  Project 

Buncombe  County  intends  to 
construct  and  operate  a  combined 
leachate  recirculation  and  gas  recovery 
system  in  prototype  Cells  4  and  5  for 
which  construction  began  in  August, 
2000.  Cells  4  and  5  will  be  constructed 
with  the  same  alternative  liner  system 
as  was  installed  in  Cell  3.  If  operation 
of  these  prototype  cells  is  successful, 
Buncombe  County  will  construct  the 
remaining  Cells  6-10  with  the  same 
alternative  liner  system  and  combined 
leachate  recirculation  and  gas  recovery 
system.  Recirculation  of  leachate  would 
not  be  permitted  under  the  current 
federal  regulations  using  the  alternative 
liner  by  Buncombe  County.  Buncombe 
will  begin  recirculation  of  leachate  in 
Cell  3  when  this  rule  is  finalized. 

Prior  to  adding  any  supplemental 
liquids  to  the  facility.  Buncombe  County 
will  prepare  a  comprehensive  landfill 
stability  analysis  imder  recirculation 
conditions  with  supplemental  liquids. 
Buncombe  County  will  submit  this 
analysis  to  three  university  professors 
who  are  recognized  as  experienced  in 
the  field  of  geotechnical  engineering  in 
general  and  landfill  slope  stability.  The 
County  will  incorporate  comments  from 
these  professors  into  a  fined  stability 
analysis  for  their  review.  The  Coimty 
will  forward  the  analysis  along  with 
letters  from  the  reviewing  professors 
stating  that  the  landfill  should  remain 
stable  under  the  operating  plan 
developed  by  the  County,  to  the  USEPA 
and  the  State  of  North  Carolina  for 
concurrence  prior  to  adding  any 
supplemental  liquids. 

As  is  the  case  with  Cells  1,2,  and  3, 
Bimcombe  County  will  install  an 
automatic  submersible  pump  at  the 
collection  point  at  the  bottom  of  each 
landfill  cell  with  appurtenant  piping  to 
pump  the  leachate  collected  to  the 
leachate  holding  pond.  The  pump 
engages  automatically  when  the 
leachate  reaches  a  certain  depth  above 
the  pump.  A  new  pump  system  and 
dedicated  force  main  will  be 
constructed  at  the  leachate  holding 
pond  to  direct  leachate  back  to  the 
landfill  cells  for  recirculation. 

During  operation,  solid  waste  will  be 
added  and  compacted  in  layers  above 
the  landfill  liner  and  leachate  collection 
system.  Additional  piping  will  be 
installed  in  a  horizontal  configuration  as 
the  solid  waste  layers  build.  The  piping 
will  be  used  to  redistribute  leachate 
pumped  from  the  leachate  holding  pond 
and  to  collect  landfill  gas. 

As  further  protection  against  liner 
leakage,  performance  of  the  liner  system 
will  be  monitored  by  an  adjunct  leak 
detection  system  underlying  the 


compacted  soil  layer  of  the  sump 
portion  of  each  landfill  cell.  The  leak 
detection  system  will  consist  of  60-mil 
HDPE  liner  placed  on  a  prepared 
subgrade.  Any  leakage  through  the 
primary  composite  liner  system  will  be 
captured  on  the  60  mil  HDPE  liner  and 
fed  to  a  sump.  A  4-inch  capped  pipe 
will  drain  leachate  collected  in  the 
sump  out  beyond  the  footprint  of  the 
landfill  cell.  The  capped  pipe  will  be 
sampled  semi-annually  to  determine 
whether  any  leachate  escaped  the 
composite  liner. 

As  required  by  40  CFR  258.51, 
Buncombe  County  installed 
groundwater  monitoring  wells  to 
monitor  whether  landfill  operations 
impact  groundwater.  Two  upgradient 
groundwater  monitoring  wells  were 
installed  and  sampled  prior  to 
construction  of  the  first  cell  to 
determine  true  background  groundwater 
quality  in  the  absence  of  any  landfill 
construction  or  operation.  Additional 
downgradient  monitoring  wells  will 
continue  to  be  installed  with  the 
construction  of  each  landfill  unit.  These 
wells  will  continue  to  be  sampled  semi- 
annually for  constituents  listed  in 
Appendix  I  of  the  North  Carolina  Solid 
Waste  Management  Rules. 

Moisture  content  of  the  landfill  waste 
will  be  monitored  throughout  the  life  of 
the  project  through  a  network  of 
moisture  sensors  installed  as  waste  is 
placed.  Final  design  of  the  moisture 
detection  system  will  occur  with 
preparation  of  the  permitting 
application. 

Surface  water  quality  is  currently 
monitored  at  three  stations  around  the 
facility.  All  surface  water  runoff  from 
the  site  flows  north  through  erosion 
control  structures  to  Blevin  Branch. 
Blevin  Branch  will  continue  to  be 
monitored  at  the  eastern  end  of  the  site 
where  it  originates  and  at  the  western 
end  where  it  exits  the  landfill  facility. 
Leachate  will  be  applied  to  landfill 
waste  during  operations  to  provide 
enhanced  conditions  for  rapid  waste 
decomposition.  If  additional  water  is 
needed  to  achieve  optimal  moisture 
level,  this  water  will  be  drawn  from  the 
French  Broad  River. 

Leachate  will  be  injected  below  the 
landfill  surface  to  prevent  contact  with 
employees  or  users  of  the  landfill.  In 
addition,  the  County  may  apply  leachate 
to  the  working  face  after  the  landfill  has 
stopped  receiving  customers  and  just 
before  the  day's  waste  is  covered.  At 
that  time,  the  only  people  nearby  will  be 
the  driver  of  the  leachate  spray  truck 
and  the  heavy  equipment  operators 
placing  the  soil  cover.  These  persons 
should  not  come  in  contact  with  the 
leachate.  If  supplemental  river  water  is 
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used,  it  will  first  be  discharged  to  the 
leachate  collection  pond  before 
application  to  the  landfill  or  the  river 
water  will  be  applied  direcUy  to  the 
working  face  of  the  landfill  by  tanker 
truck.  The  recirculation  system  will  be 
designed  and  operated  to  allow 
application  of  leachate  in  small,  discreet 
areas  as  needed  to  maintain  an  optimum 
moisture  level. 

The  volume  of  leachate  and 
supplemental  water  added  back  to  the 
landfill  will  be  monitored  throughout 
the  life  of  the  project.  Recirculation 
quantities  will  be  quantified  using  flow 
sensors  installed  on  the  leachate 
discharge  line  at  the  leachate  holding 
pond  and  on  the  delivery  lines  to  each 
cell.  The  objective  is  to  determine  the 
amount  of  leachate  returned  to  each  cell 
individually  and  determine  an  optimum 
moisture  content  and  application  rate. 

Proponents  of  leachate  recfrculation 
claim  that  there  is  an  improvement  in 
leachate  quality  due  to  the  aerobic  and 
anaerobic  decomposition  of  constituents 
which  serve  as  a  food  source  to  the 
bacteria.  Improved  leachate  quality  is  an 
indicator  of  a  stabilized  waste  mass  that 
poses  a  decreased  threat  to  groundwater 
supplies  should  the  containment  system 
breach  at  some  future  date.  Buncombe 
County  will  sample  leachate  from  each 
cell  semi-annually  to  determine  whether 
leachate  quality  is  improving. 

Since  effective  degradation  of  the 
waste  mass  and  gas  production  depend 
on  optimizing  the  temperature  within 
the  landfill  cell,  temperature  gauges  will 
be  installed  along  with  the  moisture 
sensors  as  waste  is  added  to  the  landfill. 
As  each  cell  reaches  design  grade, 
monuments  will  be  installed  to  monitor 
settiement  of  the  waste.  Monument 
settlement  will  be  evaluated  semi- 
annually. Additionally,  annual  aerial 
topographic  surveys  will  be  conducted 
to  evaluate  settlement  and  the 
effectiveness  of  the  leachate 
recirculation  system. 

B.  What  Are  the  Environmental  Benefits 
Anticipated  Through  Project  XL? 

Under  the  FPA  for  the  Bimcombe 
County  bioreactor  project,  the  expected 
superior  environmental  benefits 
include:  (1)  maximizing  landfill  gas 
control  and  minimizing  fugitive 
methane  and  VOC  emissions;  (2)  greater 
recovery  of  landfill  gas;  (3)  landfill  life 
extension  and/or  reduced  landfill  use; 
and  (4)  minimizing  leachate  associated 
groundwater  concerns. 

1.  Maximizing  Landfill  Gas  Control 
and  Minimizing  Fugitive  Methane  and 
VOC  Emissions. 

Landfill  gas  contains  roughly  50% 
methane,  a  potent  greenhouse  gas.  In 
terms  of  climate  effects,  methane  is 


second  in  importance  only  to  carbon 
dioxide.  Landfill  gas  also  contains 
volatile  organic  compounds  (VOC's)  that 
are  air  pollutants  of  local  concern. 
Buncombe  County  will  immediately 
begin  collecting  landfill  gas  by  installing 
a  gas  collection  system  consisting  of  a 
surface  permeable  gas  collection  layer 
overlain  by  a  cover  of  soil  with  an 
embedded  membrane.  Gas  will  be 
withdrawn  such  that  this  permeable 
layer  beneath  surface  containment  will 
be  at  a  slight  vacuum.  This  system  will 
minimize  the  amount  of  landfill  gas 
emitted  to  the  environment.  Buncombe 
County  will  immediately  begin 
collecting  landfill  gas  once  recirculation 
operations  begin. 

2.  Expedited  Methane  Generation/ 
Recovery. 

If  the  landfill  were  operated  as  a 
conventional  landfill,  the  County  would 
likely  not  have  to  install  a  gas  collection 
system  at  this  facility  under  New  Source 
Performance  Standards  (NSPS)  for 
several  years.  However,  in  the 
Buncombe  bioreactor,  the  majority  of 
the  methane  will  be  generated  over  a 
much  earlier  and  shorter  time  period 
than  a  conventional  landfill.  The 
County  has  committed  to  installing  the 
system  and  collecting  gas  as  soon  as 
recirculation  begins  which  should  make 
the  total  amount  of  gas  collected  at  this 
site  greater  than  if  it  operated 
conventionally  and  only  complied  with 
NSPS.  This  is  expected  to  minimize  the 
long-term  low-rate  methane  generation 
often  lost  in  conventional  landfill 
practices. 

3.  Landfill  Life  Extension  And/or 
Reduced  Landfill  Use. 

The  more  rapid  conversion  of  greater 
quantities  of  solid  waste  to  gas  reduces 
the  volume  of  the  waste.  Volume 
reduction  translates  into  either  landfill 
life  extension  and/or  less  landfill  use. 
Thus,  this  bioreactor  landfill  will  be 
able  to  accept  more  waste  over  its 
working  lifetime,  subject  to  applicable 
State  regulatory  requirements. 
Additionally,  fewer  landfills  may  be 
needed  to  accommodate  the  same 
inflows  of  waste  from  a  given 
population. 

4.  Minimizing  Leachate-Associated 
Concerns. 

Research  has  shown  that  bioreactor 
processes  can  reduce  the  concentration 
of  many  pollutants  in  leachate.  These 
include  organic  acids  and  other  soluble 
organic  pollutants.  Since  a  bioreactor 
operation  brings  pH  to  near-neutral 
conditions,  metals  of  concern  are  largely 
precipitated  and  immobilized  in  the 
waste. 


C.  How  Have  Various  Stakeholders  Been 
Involved  in  this  Project? 

Buncombe  County  encouraged 
stakeholder  involvement  during  the 
project  devTelopment  stage  in  several 
ways.  The  methods  included 
communicating  through  the  media 
(newspaper,  e-mails,  and  XL  website); 
directly  contacting  interested  parties; 
and  offering  an  educational  program 
regarding  the  regulatory  requirements 
impacted  by  the  XL  project.  Buncombe 
County  has  continued  to  keep 
stakeholders  informed  on  the  project 
status  via  mailing  lists,  newspaper 
articles,  and  public  meetings:  and  EPA 
has  posted  information  on  the  website  at 
URL:  http://www.epa.gov/projectxl/ 
buncombe/index. htm.  In  addition. 
Buncombe  County  has  initiated 
stakeholder  involvement  by  televising  a 
presentation  of  the  issues  associated 
with  the  landfill  originally  presented  to 
the  Buncombe  County  Commissioners' 
Aimual  Retreat.  The  State  of  North 
Carolina  and  EPA  are  kept  informed  of 
issues  as  they  arise. 

Representatives  from  the  local 
community  and  the  Blue  Ridge 
Environmental  Defense  League 
participated  in  conference  calls  and 
meetings  with  the  Project  XL  team  and 
provided  comments  during  the 
development  of  the  Final  Project 
Agreement. 

Few  local  stakeholders  other  than 
immediate  residents  have  expressed 
interest  in  actively  participating  in  the 
development  of  the  project.  Copies  of  all 
comment  letters,  as  well  as  EPA's 
response  to  comment  letters,  are 
available  on  the  website. 

As  this  XL  project  is  implemented, 
the  stakeholder  involvement  program 
will  shift  its  focus  to  ensure  that:  (1) 
Stakeholders  are  apprized  of  the  status 
of  project  implementation;  and.  (2) 
stakeholders  have  access  to  information 
sufficient  to  judge  the  success  of  this 
Project  XL  initiative.  Anticipated 
stakeholder  involvement  during  the 
term  of  the  project  will  likely  include 
other  general  public  meetings  to  present 
periodic  status  reports,  availability  of 
data  and  other  information  generated. 
Buncombe  County  will  convene 
periodic  meetings  for  interested 
stakeholders  to  brief  them  on  progress 
during  the  duration  of  the  XL 
Agreement.  In  addition  to  the  reporting 
requirements  of  today's  rule,  the  FPA 
includes  provisions  whereby  the  County 
will  make  copies  of  project  reports 
available  to  all  interested  parties.  A 
public  file  on  this  XL  project  has  been 
maintained  at  the  website  throughout 
project  development,  and  the  EPA  will 
continue  to  update  it  as  the  project  is 
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implemented.  Additional  information  is 
available  at  EPA's  website  at  http:// 
www.epa.gov/projectxl. 

A  detailed  description  of  this  program 
and  the  stakeholder  support  fer  this 
project  is  included  in  the  Final  Project 
Agreement,  which  is  available  through 
the  docket  or  through  EPA's  Project  XL 
site  on  the  Internet  (see  ADDRESSES 
section  of  this  preamble). 

Buncombe  Coimty  has  preliminarily 
identified  the  following  stakeholders, 
and  additional  stakeholders  may  be 
added  over  time: 
— Buncombe  County  General  Services 

Department 
— Buncombe  County  Citizens,  as 

represented  by  the  Buncombe  Coimty 

Board  of  Commissioners 
— Bimcombe  Coxmty  Enviroiunental 

Affairs  Board,  representing  citizens  of 

Bimcombe  Coimty 
— ^The  North  Carolina  Chapter  of  the 

Solid  Waste  Association  of  North 

America  (NCSWANA) 
— The  Western  North  Carolina  Regional 

Air  Pollution  Control  Agency  (which 

has  authority  to  issue  a  Title  V  Permit 

under  the  Clean  Air  Act) 
— Blue  Ridge  Environmental  Defense 

League 
— Counsel  of  Independent  Business 

Owners 
— ^Nearby  residents 

D.  How  Will  This  Project  Result  in  Cost 
Savings  and  Paperwork  Reduction? 

With  respect  to  Cell  3,  the  alternative 
liner  system  saved  Buncombe  County 
nearly  $400,000  as  compared  with  the 
standard  composite  system.  It  is 
estimated  that  the  County  will  save  a 
total  of  $5  million  through  build-out  of 
the  facility  if  the  alternative  liner  system 
is  used.  Other  potential  cost  savings 
from  the  project  include: 

1.  $5-$10  million  in  reduced 
construction  costs  for  additional  landfill 
capacity  if  an  increase  of  20%-30%  in 
additional  waste  volume  can  be 
achieved  due  to  rapid  waste 
decomposition  during  operations;  and, 

2.  $9  million  if  leachate  hauling  and 
off-site  treatment  can  be  eliminated.  No 
appreciable  reduction  in  paperwork  is 
anticipated. 

IV.  What  Regulatory  Changes  Are  Being 
Made  To  Implement  This  Project? 

A.  Existing  Liquids  Restriction  for 
MSWLFs  (40  CFR  258.28) 

Today's  site-specific  rule  adds  the 
Buncombe  County  landfill  to  those 
MSWLFs  which  are  granted  regulatory 
flexibility  from  40  CFR  258.28  Liquid 
Restrictions  under  40  CFR  258.28(a)(3). 
Under  the  existing  rule,  bulk  or 
noncontainerized  liquid  waste  is  not 


allowed  to  be  placed  in  a  MSWLF  unit 
unless  (1)  the  waste  is  household  waste 
other  than  septic  waste,  (2)  the  waste  is 
leachate  or  gas  condensate  derived  from 
the  MSWLF  unit  and  the  MSWLF  unit 
is  designed  with  a  composite  liner  and 
leachate  collection  system  as  described 
in  §  258.40(a)(2),  or  (3)  they  are 
designated  as  Project  XL  MSWLF  units 
meeting  the  applicable  requirements  set 
forth  at  40  CFR  258.41.  As  stated  above. 
Buncombe  County  seeks  to  recirculate 
leachate  derived  from  the  landfill, 
possibly  supplemented  with  river  water, 
to  Cell  3  and  future  cells,  all  of  which 
have  or  are  expected  to  have  a  liner 
system  that  differs  from  the  liner 
prescribed  in  40  CFR  258.41(a)(2).  Cells 
1  and  2  were  constructed  with  the 
prescribed  liner,  and  therefore  be 
allowed  to  receive  leachate  and  gas 
condensate  under  40  CFR  258.28(a)(2). 

EPA  has  entered  into  Final  Project 
Agreements  for  several  bioreactor  pilot 
projects.  Each  of  these  projects  will 
require  a  site-specific  rulemaking  in 
order  to  be  implemented. 

B.  Site-Specific  Rule 

Today's  rule  amends  40  CFR  258.41 
by  adding  a  new  section,  §  258.41(a). 
The  new  §  258.41(a)  specifically  applies 
to  the  Bimcombe  County  Solid  Waste 
Management  Facility  in  Buncombe 
County,  North  Carolina  and  vrill  allow 
Cells  1-10  of  the  landfill  to  utilize 
recirculation  of  leachate  supplemented 
with  river  water,  as  long  as  each  cell 
meets  the  design  criteria  and  other 
requirements  set  forth  in  §258.41  (a). 

1 .  Design  Specifications 

Currently,  federal  regulations  outline 
two  methods  for  complying  with  liner 
requirements  for  municipal  solid  waste 
landfills.  The  first  method  is  a 
performance  standard  under  40  CFR 
258.40(a)(1).  This  standard  allows 
installation  of  any  liner  configuration 
provided  the  liner  design  is  approved  by 
an  EPA-approved  state  and  the  design 
ensures  that  certain  constituent 
concentrations  are  not  exceeded  in  the 
uppermost  aquifer  underlying  the 
landfill  facility  at  the  point  of 
compliance. 

The  second  method  is  set  out  in  40 
CFR  258.40(a)(2)  and  (b).  Section 
258.40(b)  sets  forth  a  liner  design  which 
consists  of  two  components:  (1)  an 
upper  component  comprising  a 
minimum  of  30  mil  flexible  membrane 
liner  (60  mil  if  High  Density 
Polyethylene  (HDPE)  is  used);  and  (2)  a 
lower  component  comprising  at  least 
two  feet  of  compacted  soil  with  a 
hydraulic  conductivity  no  greater  than 
1x10"^  cm/sec. 


As  stated  earlier,  leachate 
recirculation  in  municipal  landfills  is 
allowed  under  40  CFR  258.28(a)(2)  but 
only  if  the  liner  system  complies  with 
the  design  standard  set  out  under  40 
CFR  258.40(b]  and  a  leachate  collection 
system  as  described  in  §  258.40(a)(2). 
The  reason  that  the  existing  regulation 
requires  a  leachate  collection  system 
and  a  composite  liner  design  as 
specified  §  258.40(a)(2)  is  to  ensure  that 
contaminant  migration  to  the  aquifer  is 
conti-olled.  (56  FR  50978,  51056  (Oct.  9, 
1991)). 

Under  today's  proposal,  40  CFR 
258.41(a)  specifically  addresses 
Buncombe  County  Landfill  in 
Alexander,  North  Carolina  and  allows 
Cells  3-10  of  that  landfill  to  recirculate 
leachate  over  an  alternative  liner  as  long 
as  those  cells  met  the  requfrements  set 
forth  in  that  subsection.  Section 
258.41(a)(4)  provides  an  alternative  to 
the  landfill  liner  design  requfrements 
set  forth  at  40  CFR  258.40(a)(2)  and  (b). 
These  design  criteria  are  identical  to  the 
liner  design  described  in  40  CFR 
258.40(b),  except  that  the  upper 
component  includes  a  60  mil  HDPE 
liner  overljdng  a  GCL  with  a  hydraulic 
conductivity  of  no  greater  than  5x10  ~' 
cm/sec.  The  lower  component  of  the 
composite  liner  consists  of  18  inches  of 
compacted  soil  with  a  hydraulic 
conductivity  of  not  more  than  1x10  " ' 
cm/sec.  The  GCL  will  overlay  and  be  in 
direct  contact  with  the  compacted  soil 
layer. 

The  State  of  North  Carolina  reviewed 
the  alternative  liner  system  for  Cell  3 
prior  to  approval  and  authorization  for 
construction.  The  state's  alternative 
liner  design  showed  a  leakage  rate 
through  the  standard  Subtitle  D  liner 
system  and  compared  that  figure  against 
rates  calculated  for  the  alternative  liner 
system  for  Cell  3.  The  standard  liner 
calcidations  produced  a  leakage  rate  of 
1.12  gallons/acre/day  while  the 
alternative  liner  calculations  produced  a 
leakage  rate  of  only  0.53  gallons/acre/ 
day  (North  Carolina  Permitting 
Guidance  for  Alternative  Composite 
Liner  Systems,  June  1, 1998).  "The 
alternative  liner's  leakage  rate  is 
expected  to  be  less  than  half  that  of  the 
standard  prescribed  liner.  The  modeling 
performed  to  complete  the 
demonstration  of  the  acceptability  (and 
superiority)  of  the  alternative  liner 
involves  inputting  the  leakage  rates  into 
EPA's  MULTIMED  model,  which 
simulates  the  movement  of 
contaminants  leaching  from  a  landfill. 
The  output  of  the  MULTIMED  model 
reflects  the  fact  that  the  alternative  liner 
is  more  protective  than  the  standard 
regulatory  liner.  Based  on  this 
information,  EPA  is  satisfied  that  the 
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liner  design  will  afford  as  much,  if  not 
more,  protection  to  groundwater  as  the 
standard  composite  liner  specified  in  40 
CFR  258.41(a). 

As  further  protection  against  liner 
leakage,  this  rule  requires  cells  3-10  to 
be  constructed  with  an  adjunct  leak 
detection  system  underlying  the 
compacted  soil  layer  of  the  sump 
portion  of  each  landfill  cell.  The  leak 
detection  system  will  be  required  to 
consist  of  60-mil  HDPE  liner  placed  on 
a  prepared  subgrade.  Any  leakage 
through  the  primary  composite  liner 
system  will  be  captured  on  the  60  mil 
HDPE  liner  and  fed  to  a  sump.  The 
design  specifications  also  requfre  a  4- 
inch  capped  pipe  to  drain  leachate 
collected  in  the  sump  out  beyond  the 
footprint  of  the  landfill  cell. 

Based  on  the  modeling  for  the 
alternative  liner,  in  conjunction  with 
the  leak  detection  system,  EPA  believes 
that  the  addition  of  landfill  leachate  into 
cells  3-10  will  not  result  in  any 
increased  leakage  to  groundwater  from 
the  bioreactor  cells. 

This  rule  does  not  change  the 
requirement  in  40  CFR  258.28(a)(2)  that 
a  leachate  collection  system  as 
described  in  40  CFR  258.40(a)(2)  be  in 
place  in  order  for  leachate  to  be 
recfrculated  in  the  landfill  unit. 
Buncombe  County's  design  for  Cells  3- 
10  is  required  to  have  leachate 
collection  systems  designed  to  maintain 
leachate  over  the  liner  to  a  depth  of  no 
more  than  30  cm. 

2.  Operational  Requirements 

This  rule  only  allows  certain  liquid 
waste  to  be  added  to  the  Buncombe 
County  facility.  Section  258.41(a)(2) 
authorizes  only  leachate  or  gas 
condensate  derived  fitjm  the  MSWLF, 
which  may  be  supplemented  with  water 
from  the  French  Broad  River.  Buncombe 
County  will  also  be  required  to  control 
liquids  addition  in  order  to  assure  that 
the  average  moisture  content  of  the 
landfill  does  not  exceed  50%  "by  weight. 
EPA  is  allowing  a  moisture  content  of 
50%  by  weight  because  this  is  in  the 
middle  of  the  40%-70%  range 
commonly  accepted  as  needed  for 
biological  reaction  to  go  forward  in  a 
bioreactor  landfill.^  The  rule  allows  the 
State  Director  to  establish  a  different 
maximum  limit  on  landfill  unit 
moisture  content  if  the  State  Director 
determines  that  a  different  limit  is  either 
necessary  to  maintain  the  integrity  of 
the  landfill  and  its  liner  system  or  to 
increase  the  reaction  rate,  provided 
landfill  and  liner  system  integrity  are 


'  Reinhart.  Debra  R.  and  Townsend,  Timothy  G.. 
Landfill  Design  and  Operation  (Lewis  Publ.  1998). 
p.  140. 


maintained.  As  previously  stated,  prior 
to  adding  any  supplemental  liquids  to 
the  facility.  Buncombe  County  will 
prepare  a  comprehensive  landfill' 
stability  analysis  under  recirculation 
conditions  with  supplemental  liquids 
and  will  submit  this  analysis  to  three 
university  professors  who  are 
recognized  as  experienced  in  the  field  of 
geotechnical  engineering  in  general,  and 
landfill  slope  stability.  This  rule  also 
includes,  as  a  prerequisite  to  adding 
liquids,  the  requirement  that  Buncombe 
County  receive  an  air  quality  permit 
from  the  Western  North  Carolina 
Regional  Air  Quality  Agency 
incorporating  requfrements  for 
Buncombe  County  Landfill  XL  project. 
The  air  quality  permit  is  also  referred  to 
as  the  Federally-Enforceable  State- 
Operating  Permit  (FESOP).  The  air 
permit  addressing  the  potential  for 
earher  gas  generation  was  issued  on 
November  13,  2000  and  will  be  requfred 
to  be  in  effect  during  the  entire  period 
of  leachate  recirculation  and  post 
closure  period.  As  described  above  in 
section  ID.B.,  Expected  Superior 
Environmental  Performance,  one  result 
of  adding  liquids  to  a  landfill  is  that 
landfill  gases  will  be  generated  earlier 
and  over  a  shorter  period  than  in  a 
conventional  landfill. 

3.  Monitoring  and  Reporting 

As  discussed  above  in  section  III.A., 
Description  of  the  Project,  an  important 
element  of  the  project  is  the  information 
about  bioreactor  operation,  alternative 
liner  performance,  waste  decomposition 
efficiency,  and  potential  environmental 
impacts.  This  rule  requfres  Buncombe 
County  to  monitor  certain  parameters 
which  are  not  required  for  conventional 
MSWLFs  under  40  CFR  part  258.  Some 
of  this  data,  for  example,  moisture 
content,  will  be  required  in  order  to 
assess  the  physical  stability  of  the 
landfill  unit.  This  rule  also  requires 
Buncombe  County  to  report  data 
obtained  from  the  required  monitoring 
to  the  State  and  EPA  on  an  annual  basis. 

4.  Duration  of  Authority 

The  FPA  calls  for  the  project  to 
continue  for  25  years  in  order  to  take 
into  account  the  bioreactor  process  in 
all  10  cells  of  the  facility.  Therefore, 
today's  rule  provides  that  40  CFR 
258.41(a]  be  in  effect  for  25  years  from 
the  effective  date  of  the  rule. 

Today's  rule  also  includes  an  early 
termination  provision  in  the  event  of 
noncompliance  with  the  requfrements 
of  40  CFR  258.41(a).  The  EPA  Regional 
Administrator  for  Region  4  is  authorized 
to  issue  a  notice  of  termination,  stating 
the  reason  for  the  decision  to  terminate 
the  authority  under  40  CFR  258.41(a). 


The  Regional  Administrator  could 
terminate  the  rule  with  respect  to  all  or 
part  of  the  landfill  cells  for  which  the 
site-specific  authority  to  add  liquids  is 
required  (Cells  3-10)'.  Termination 
would  take  effect  60  days  from  the  date 
of  the  notice,  unless  the  Regional 
Administrator  determined,  in  writing,  to 
rescind  the  termination.  In  the  event  of 
termination,  all  the  applicable 
regulatory  requirements  of  40  CFR  part 
258  that  would  have  applied  to  the 
Buncombe  County  facility  in  the 
absence  of  40  CFR  258.41(a)  would  be 
applicable.  However,  the  Regional 
Administrator  could  establish  an 
interim  compliance  period  if  deemed 
necessary  to  complete  the  transition 
from  bioreactor  operation  to 
conventional  "dry  tomb"  operation. 

This  provision  for  early  termination  of 
the  rule  is  not  exclusive.  In  addition  to 
termination  for  noncompliance,  the  FPA 
allows  any  party  to  the  agreement  to 
terminate  the  project  before  the  end  of 
25  years,  for  any  reason.  In  the  event 
that  EPA  determines  that  this  project 
and  site-specific  rule  should  be 
terminated  for  reasons  other  than 
noncompliance  before  the  end  of  the  25 
year  period  and  that  the  site-specific 
rule  should  be  rescinded,  the  Agency 
would  withdraw  this  rule  through  a 
subsequent  rulemaking.  This  will  afford 
all  interested  persons  and  entities  the 
opportunity'  to  comment  on  the 
proposed  early  termination  and 
withdrawal  of  regulator}'  authority,  and 
the  proposed  termination  would  also 
include  any  proposal  for  an  interim 
compliance  period  while  Buncombe 
County  returned  to  full  compliance  with 
the  existing  requirements  of  40  CFR  part 
258. 

In  addition,  new  laws  or  regulations 
may  become  applicable  during  the 
project  term  which  might  render  the 
project  impractical,  or  might  contain 
regulatory  requirements  tha»  supersede 
this  XL  Project.  Or.  during  the  project 
duration.  EPA  may  decide  to  change  the 
federal  rule  allowing  recirculation  over 
alternative  liners  and  the  addition  of 
outside  bulk  liquids  for  all  Subtitle  D 
landfills.  In  that  event,  the  FPA  and  site- 
specific  rule  for  this  project  would  no 
longer  be  needed. 

V.  Additional  Information 

A.  Why  Is  This  Rule  Immediately 
Effective? 

Under  5.  U.S.C.  553(d).  the 
rulemaking  section  of  the 
Administrative  Procedure  Act,  EPA  is 
making  this  rule  effective  upon 
publication.  Under  5  U.S.C.  553(d)(1). 
EPA  is  making  this  rule  immediately 
effective  because  the  rule  relieves  a 
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restriction  in  that  it  allows  Buncombe 
County  to  add  to  the  landfill  additional 
types  of  liquid  waste  beyond  what  is 
currently  allowed  under  40  CFR 
258.28(a)(1)  and  (2).  In  addition,  under 
5.  U.S.C.  553(d)(3).  EPA  finds  good 
cause  exists  to  make  this  rule  effective 
immediately  because  Bimcombe  County 
is  the  only  regulated  entity  affected  by 
the  rule,  sought  the  conditional  relief 
provided  in  this  rule,  and  has  had  full 
notice  of  the  rule.  Making  the  rule 
immediately  effective  will  allow 
Buncombe  County  to  proceed  sooner 
with  the  bioreactor  project. 

B.  How  Does  This  Rule  Comply  With 
Executive  Order  12866:  Regulatory 
Planning  and  Review? 

Because  this  rule  affects  only  one 
facility,  it  is  not  a  rule  of  general 
applicability  and  therefore  not  subject  to 
OMB  review  and  Executive  Order 
12866.  In  addition,  OMB  has  agreed  that 
review  of  site  specific  rules  imder 
Project  XL  is  not  necessary. 

C.  Is  a  Regulatory  Flexibility  Analysis 
Required? 

The  Regulatory  Flexibility  Act  (RFA), 
5  U.S.C.  601  et  seq.,  generally  requires 
an  agency  to  conduct  a  regulatory 
flexibility  analysis  of  any  rule  subject  to 
notice  and  public  comment  rulemaking 
requirements  imless  the  agency  certifies 
that  the  nde  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  Small  entities 
include  small  businesses,  small  not-for- 
profit  enterprises,  and  small 
governmental  jurisdictions.  Only  the 
definition  of  "small  governmental 
jurisdiction"  is  relevant  here.  5  U.S.C. 
601(5)  defines  "small  governmental 
jurisdiction"  to  mean  governments  of 
cities,  counties,  towns,  townships, 
villages,  school  districts,  or  special 
districts,  with  a  population  of  less  than 
fifty  thousand.  According  to  Buncombe 
County  officials,  the  county  population 
in  1990  exceeded  150,000;  thus. 
Buncombe  Coimty  does  not  qualify  as 
"small  governmental  jiuisdiction" 
within  the  meaning  of  5  U.S.C.  601(5). 

After  considering  the  eccmomic 
impacts  of  today's  final  rule  on  small 
entities,  I  certify  that  this  action  will  not 
have  an  significant  impact  on  a 
substantial  number  of  small  entities. 
This  final  rule  will  not  impose  any 
requirements  on  small  entities  because 
no  small  entities  are  subject  to  this  rule. 

D.  Is  an  Information  Collection  Request 
Required  for  This  Rule  Under  the 
Paperwork  Reduction  Act? 

This  action  does  not  impose  an 
information  collection  burden  under  the 
provisions  of  the  Paperwork  Reduction 


Act  (PRA),  44  U.S.C.  3501  et  seq.  The 
requirements  of  this  rule  do  not  apply 
to  10  or  more  entities,  therefore  the  PRA 
does  not  apply. 

E.  Does  This  Rule  Trigger  the 
Requirements  of  the  Unfunded 
Mandates  Reform  Act? 

Title  II  of  the  Unfunded  Mandates 
Reform  Act  of  1995  (UMRA),  Public 
Law  104—4,  establishes  requirements  for 
Federal  agencies  to  assess  the  effects  of 
their  regulatory  actions  on  State,  local, 
and  tribal  governments  and  the  private 
sector.  Under  section  202  of  the  UMRA, 
EPA  generally  must  prepare  a  written 
statement,  including  cost  benefit 
analysis,  for  proposed  and  final  rules 
with  "Fedenil  mandates"  that  may 
result  in  expenditures  to  State,  local, 
and  tribal  governments  in  the  aggregate 
or  to  the  private  sector  of  $100  million 
or  more  in  any  one  year.  Before 
promulgating  an  EPA  rule  for  which  a 
written  statement  is  needed,  section  205 
of  the  UMRA  generally  requires  EPA  to 
identify  and  consider  a  reasonable 
number  of  regulatory  alternatives  and 
adopt  the  least  costly,  most  cost- 
effective  or  least  biudensome  alternative 
that  achieves  the  objectives  of  the  rule. 
The  provisions  of  section  205  do  not 
apply  when  they  are  inconsistent  with 
applicable  law.  Moreover,  section  205 
allows  EPA  to  adopt  an  alternative  other 
than  the  least  costly,  most  cost-effiective 
or  least  biudensome  alternative  if  the 
Administrator  publishes  with  the  final 
rule  an  explanation  of  why  that 
alternative  was  not  adopted.  Before  EPA 
establishes  any  regulatory  requirements 
that  may  significantly  or  uniquely  affect 
small  governments,  including  tribal 
governments,  it  must  have  developed 
under  section  203  of  the  UMRA  a  small 
government  agency  plan.  The  plan  must 
provide  for  notifying  affected  small 
governments,  enabling  officials  of 
affected  small  governments  to  have 
meaningful  and  timely  input  in  the 
development  of  the  EPA  regulatory 
proposal  with  significant  Federal 
mandates,  and  informing,  educating, 
and  advising  small  governments  on 
compliance  with  the  regulatory 
requirements. 

As  discussed  above,  this  rulemaking 
has  limited  application.  It  applies  only 
to  the  Bimcombe  County  Solid  Waste 
Management  Facility.  If  adopted,  this 
rule  will  result  in  a  cost  savings  for 
Bimcombe  County  when  compared  with 
the  costs  it  would  have  had  to  incur  if 
required  to  adhere  to  the  requirements 
contained  in  the  current  rule.  As  such, 
this  rule  does  not  contain  a  Federal 
mandate  that  may  result  in  expenditures 
of  $100  million  or  more  for  state,  local, 
or  tribal  governments,  in  the  aggregate, 


or  the  private  sector  in  any  one  year. 
While  this  rule  will  have  a  unique  affect 
for  Buncombe  Coimty,  the  population  of 
Bimcombe  County  exceeds  that  which 
would  qualify  it  as  a  "small 
government,"  therefore,  EPA  is  not 
required  under  section  203  of  UMRA  to 
develop  a  small  government  plan. 
However,  EPA  has  worked  with  and 
continues  to  work  with  Buncombe 
County,  affected  citizens,  and  other 
stakeholders  in  seeking  meaningful  and 
timely  input  into  the  development  of 
the  Final  Project  Agreement  and  this 
rule.  Thus,  today's  rule  is  not  subject  to 
the  requirements  of  sections  202  and 
205  of  the  UMRA. 

F.  How  Does  the  Congressional  Review 
Act  Apply  to  This  Rule? 

The  Congressional  Review  Act,  5 
U.S.C.  801  et  seq.,  as  added  by  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996,  generally  provides 
that  before  a  rule  may  take  effect,  the 
agency  promulgating  the  rule  must 
submit  a  rule  report,  which  includes  a 
copy  of  the  rule,  to  each  House  of  the 
Congress  and  to  the  Comptroller  General 
of  the  United  States.  Section  804 
exempts  fit)m  section  801  the  foUowring 
types  of  rules  (1)  rules  of  particular 
applicability;  (2)  rules  relating  to  agency 
management  or  persoimel;  and  (3)  rules 
of  agency  organization,  procedure,  or 
practice  that  do  not  substantially  affect 
the  rights  or  obligations  of  non-agency 
parties.  5  U.S.C.  804(3).  EPA  is  not 
required  to  submit  a  rule  report 
regarding  today's  action  under  section 
801  because  this  is  a  rule  of  particular 
applicability. 

G.  How  Does  This  Rule  Comply  With 
Executive  Order  13045:  Protection  of 
Children  From  Environmental  Health 
Risks  and  Safety  Risks? 

Executive  Order  13045,  entitled 
"Protection  of  Children  from 
Environmental  Health  Risks  and  Safety 
Risks"  (62  FR  19885,  April  23, 1997), 
applies  to  any  rule  that:  (1)  Is 
determined  to  be  "economically 
sigmficant,"  as  defined  in  Executive 
Order  12886;  and  (2)  concerns  an 
environmental  health  or  safety  risk  that 
EPA  has  reason  to  believe  may  have  a 
disproportionate  effect  on  children.  If 
the  regulatory  action  meets  both  criteria, 
the  Agency  must  evaluate  the 
environmental  health  or  safety  effects  of 
the  planned  rule  on  children  and 
explain  why  the  planned  regulation  is 
preferable  to  potentially  effective  and 
feasible  alternatives  considered  by  the 
Agency. 

This  rule  is  not  subject  to  the 
Executive  Order  because  it  is  not 
economically  significant  as  defined  in 
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Executive  Order  12866,  and  because  the 
Agency  does  not  have  reason  to  believe 
the  environmental  health  or  safety  risks 
addressed  by  this  action  present  a 
disproportionate  risk  to  children.  This 
rule  does  not  involve  decisions  based  on 
environmental  health  or  safety  risks 
because  it  is  limited  to  modifying  a 
regulatory  construction  standard  for  a 
mimicipal  solid  waste  liner  that  is 
expected  to  result  in  a  liner  which 
performs  at  least  as  well  as  the  liner 
design  specified  in  the  current 
regulations  and  for  a  lesser  construction 
cost. 

H.  How  Does  This  Rule  Comply  With 
Execute  Order  13132:  Federalism 

Executive  Order  13132,  entitled 
"Federalism"  (64  FR  43255,  August  10, 
1999),  requires  EPA  to  develop  an 
accountable  process  to  ensure 
"meaningful  and  timely  input  by  State 
and  local  officials  in  the  development  of 
regulatory  policies  that  have  federalism 
implications."  "Policies  that  have 
federalism  implications"  is  defined  in 
the  Executive  Order  to  include 
regulations  that  have  "substantial  and 
direct  effects  on  the  States,  on  the 
relationship  between  the  national 
government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government." 

This  nue  does  not  have  federalism 
implications.  It  will  not  have  a 
substantial  direct  effect  on  States,  on  the 
relationship  between  the  national 
government  and  the  States,  or  on  the 
distribution  of  powers  and 
responsibilities  among  various  levels  of 
government,  as  specffied  in  Executive 
Order  13132.  This  rulemaking  will  only 
affect  one  local  governmental  entity  and 
state  and  will  provide  regulatory 
flexibility  for  each  entity  concerned. 
Thus,  Executive  Order  13132  does  not 
apply  to  this  rule. 

/.  How  Does  This  Rule  Comply  With 
Executive  Order  13175:  Consultation 
and  Coordination  With  Indian  Tribal 
Governments? 

Executive  Order  13175,  entitled 
"Consultation  and  Coordination  with 
Indian  Tribal  Governments"  (65  FR 
67249,  November  6,  2000),  requires  EPA 
to  develop  an  accountable  process  to 
ensure  "meaningful  and  timely  input  by 
tribal  officials  in  the  development  of 
regulatory  policies  that  have  tribal 
implications."  "Policies  that  have  tribal 
implications"  is  defined  in  the 
Executive  Order  to  include  regulations 
that  have  "substantial  direct  effects  on 
one  or  more  Indian  tribes,  on  the 
relationship  between  the  Federal 
government  and  the  Indian  tribes,  or  on 


the  distribution  of  power  and 
responsibilities  between  the  Federal 
government  and  Indian  tribes." 

This  rule  does  not  have  tribal 
implications.  It  will  not  have  substantial 
direct  effects  on  tribal  governments,  on 
the  relationship  between  the  Federal 
government  and  Indian  tribes,  or  on  the 
distribution  of  power  and 
responsibilities  between  the  Federal 
government  and  Indian  tribes,  as 
specified  in  Executive  Order  13175. 
H'A  is  currently  unaware  of  any  Indian 
tribes  located  in  the  vicinity  of  the 
landfill  or  Buncombe  County.  Thus, 
Executive  Order  13175  does  not  apply 
to  this  rule. 

/.  Does  This  Rule  Comply  With  the 
National  Technology  Transfer  and 
Advancement  Act? 

As  noted  in  the  proposed  rule. 
Section  12(d)  of  the  National 
Technology  Transfer  and  Advancement 
Act  of  1995  ("NTTAA"),  Public  Uw 
104-113,  requires  that  EPA  use 
voluntary  consensus  standards  in  its 
regulatory  activities  unless  to  do  so 
would  be  inconsistent  vidth  applicable 
law  or  otherwise  impractical.  Voluntary 
consensus  standards  are  technical 
standards  (for  example,  material 
specifications,  test  methods,  sampling 
procedures,  and  business  practices) 
developed  or  adopted  by  voluntary 
consensus  standards  bodies.  The 
NTTAA  directs  EPA  to  provide 
Congress,  through  OMB,  explanations 
when  the  Agency  decides  not  to  use 
available  and  applicable  voluntary 
consensus  standards. 

This  rulemaking  involves  technical 
standards.  EPA  has  decided  to  use 
existing  voluntary  consensus  standards 
developed  by  the  American  Society  of 
Testing  and  Materials  (ASTM).  EPA  is 
using  ASTM  D5261  and  ASTM  D2216- 
98  as  standards  for  the  geosynthetic 
liner  specified  in  40  CFR 
258.41(a)(4)(iii).  These  standards  assure 
the  proper  standards  of  production  for 
geotextiles  and  geosynthetic  clay  liners 
addressed  in  today's  rule.  ASTM  D5261 
was  approved  on  June  15, 1992.  ASTM 
D2216-98  was  approved  in  1998.  These 
standards  are  available  from  ASTM 
through  their  website,  http:// 
wvirw.astm.org/,  or  by  contacting  ASTM 
at  100  Barr  Harbor  Drive,  West 
Conshohocken,  Pennsylvania,  19428- 
2959.  The  ASTM  is  a  voluntary 
consensus  standards-setting  body  under 
the  NTTAA. 


K.  Does  This  Rule  Comply  With 
Executive  Order  1321 1 :  Actions 
Concerning  Regulations  That 
Significantly  Affect  Energy  Supply. 
Distribution,  or  Use? 

This  rule  is  not  subject  to  Executive 
Order  13211.  "Actions  Concerning 
Regulations  That  Significantly  Affect 
Energy  Supply,  Distribution,  or  Use"  (66 
FR  28355,  May  22,  2001)  because  it  is 
not  a  significant  regulatory  action  under 
Executive  Order  12866. 

List  of  Subjects  in  40  CFR  Part  258 

Environmental  protection, 
Incorporation  by  reference,  Landfill, 
Solid  waste. 

Dated:  August  14.2001. 
Christine  Todd  Whitman, 
Administrator. 

For  the  reasons  set  forth  in  the 
preamble,  part  258  of  title  40  Chapter  I 
of  the  Code  of  Federal  Regulations  is 
amended  as  follows: 

PART  258— CRITERIA  FOR  MUNICIPAL 
SOUD  WASTE  LANDRLLS— 
[AMENDED] 

1.  The  authority  citation  for  part  258 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  1345(d)  and  (e):  42 
U.S.C.  6902(a).  6907,  6912(a).  6944,  6945(c). 
and  6949a(c). 

Subpart  D— Design  Criteria 

2.  Section  258.41  is  amended  by 
adding  paragraph  (a)  to  read  as  follows: 

§  258.41    ProiMt  XL  BIOfMCtor  Landfill 
Profacts. 

(a)  Buncombe  County,  North  Carolina 
Project  XL  Bioreactor  Landfill  ' 

Requirements.  Paragraph  (a)  of  this 
section  applies  to  Cells  1,  2,  3,  4,  and 
5  of  the  Buncombe  Counfy  Solid  Waste 
Management  Facility  located  in  the 
County  of  Buncombe.  North  Carolina, 
owned  and  operated  by  the  Buncombe 
County  Solid  Waste  Authority,  or  its 
successors.  This  paragraph  (a)  will  also 
apply  to  Cells  6,  7,  8,  9,  and  10. 
provided  that  the  EPA  Regional 
Administrator  for  Region  4  and  the  State 
Director  determine  that  the  pilot  project 
in  Cells  3,  4,  and  5  is  performing  as 
expected  and  that  the  pilot  project  has 
not  exhibited  detrimental 
environmental  results. 

(1)  The  Buncombe  County  Solid 
Waste  Authority  is  allowed  to  place 
liquid  waste  in  the  Buncombe  County 
Solid  Waste  Management  Facility, 
provided  that  the  provisions  of 
paragraphs  (a)(2)  through  (9)  of  this 
section  are  met. 

(2)  The  only  liquid  waste  allowed 
under  this  section  is  leachate  or  gas 
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condensate  derived  from  the  MSWLF, 
which  may  be  supplemented  with  water 
from  the  French  Broad  River.  The  owner 
or  operator  shall  control  any  liquids  to 
the  landfill  to  assiue  that  the  average 
moisture  content  of  the  landfill  does  not 
exceed  50%  by  weight.  Liqmd  addition 
and  recirculation  is  allowed  only  to  the 
extent  that  the  integrity  of  the  landfill 
including  its  liner  system  is  maintained, 
as  determined  by  the  State  Director. 

(3)  The  MSWLF  unit  shall  be 
designed  and  constructed  with  a  liner 
and  leachate  collection  system  as 
described  in  §  258.40(a)(2)  or  paragraphs 
(a)(4)  and  (5)  of  this  section,  llie  owner 
or  operator  must  place  dociunentation 
of  the  landfill  design  in  the  operating 
record  and  notify  tbe  State  Dfrector  that 
it  has  been  placed  in  operating  record; 

(4)  Cells  3-10  shall  be  constructed 
with  a  liner  system  consisting  of  the 
components  described  in  paragraphs 
(a](4)(i)  through  (v)  of  this  section,  or  an 
equivalent  or  superior  liner  system  as 
determined  by  the  State  Director: 

(i)  A  lower  component  consisting  of  at 
least  18  inches  of  compacted  soil  with 
a  hydraulic  conductivity  of  no  more 
than  1  X  10~^  cm/sec.,  and 

(ii)  An  upper  component  consisting  of 
a  minimum  30-millimeter  ("mil") 
flexible  membrane  liner  (FML)  or  60-mil 
if  ffigh  Density  Polyethylene  ("HOPE") 
is  used,  and 

(iii)  A  geosynthetic  clay  liner  (GCL) 
overlaying  and  in  direct  contact  with 
the  18  inches  of  compacted  soil  in 
paragraph  (a)(4)  of  this  section  and 
havingthe  following  properties: 

(A)  The  GCL  shall  be  formulated  and 
manufactured  from  polypropylene 
geotextiles  and  high  swelling 
contaimnent  resistant  sodimn  bentonite. 
The  bentonite-geotextile  liner  shall  be 
manufactured  using  a  minimiim  of  one 
pound  per  square  foot  as  determined 
using  the  Standard  Test  Method  for 
Measuring  Mass  per  Unit  Area  of 
Geotextiles,  ASTM  D-5261-92 
(reapproved  in  1996).  The  high  swelling 
sodium  montmorillonite  clay  shall  be  at 
12%  moisture  content  as  determined  by 
the  Standard  Test  Method  for 
Laboratory  Determination  of  Water 
(Moisture)  Content  of  Soil  and  Rock  by 
Mass,  ASTM  D2216-98.  The  Director  of 
the  Federal  Register  approves  this 
incorporation  by  reference  with  5  U.S.C. 
552(a)  and  1  CFR  part  51.  These 
methods  are  available  from  The 
American  Society  for  Testing  and 
Materials,  100  Bair  Harbor  Drive,  West 
Conshohocken.  PA  19428-2959.  These 
methods  may  be  inspected  at  EPA's 
docket  office  located  at  Crystal  Gateway, 
1235  Jefferson  Davis  Highway.  First 
Floor.  Arlington,  Virginia,  or  at  the 
Office  of  the  Federal  Register,  800  North 


Capitol  Street,  NW.,  Suite  700, 
Washington,  DC. 

(B)  The  encapsulating  geotextile  shall 
be  polypropylene  and  shall  have  a 
minimum  weight  of  6  oz./square  yard. 

(iv)  The  upper  component  shall  be 
installed  in  direct  and  uniform  contact 
with  an  overlaying  soil  cushioning 
component. 

(v)  Underlying  the  above  liner  system, 
there  shall  also  be  installed  a  leak 
detection  system  consisting  of  a  60-mil 
HDPE  liner  placed  on  a  prepared 
subgrade. 

(A)  A  4  inch  capped  pipe  will  drain 
liquid  collected  in  the  sump  out  beyond 
the  footprint  of  the  landfill  cell. 

(B)  Water  collected  on  the  leak 
detection  liner  shall  be  monitored  at 
least  semi-annually  as  directed  by  the 
State  Director  to  determine  whether  any 
leachate  escaped  the  liner  system. 

(5)  Cells  3-10  shall  be  designed  and 
constructed  with  a  leachate  collection 
system  to  maintain  less  than  30 
centimeters  depth  of  leachate  is  present 
at  the  sump  location.  The  leachate 
collection  system  shall  include  a 
continuous  monitoring  system  to 
monitor  depth  of  leachate. 

(6)  The  owner/operator  shall  keep  the 
Federally  Enforceable  State  Operating 
Permit  (FESOP)  issued  by  the  Western 
North  Carolina  Air  Quality  Agency  for 
the  Buncombe  Coimty  Solid  Waste 
Management  Facility  in  effect,  and  shall 
comply  with  the  provisions  of  the 
FESOP,  during  the  entire  period  of 
leachate  recirculation  and  the  post 
closiue  period.  The  FESOP  was  issued 
on  November  13,  2000  and  contains  the 
air  quality  requirements  for  the 
Buncombe  Coimty  Landfill  XL  project. 

(7)  Monitoring  and  Reporting 
Requirements.  The  owner  or  operator  of 
the  Buncombe  County  Solid  Waste 
Management  Facility  shall  monitor  for 
the  parameters  listed  in  paragraphs 
(a)(7)(i)  through  (xiii)  of  this  section  and 
submit  an  annual  report  on  the  XL 
project  to  the  EPA  Regional 
Administrator  for  Region  4  and  the  State 
Director.  The  first  report  is  due 
coincident  with  the  October  2001  report 
to  the  state.  The  report  should  state 
what  progress  has  been  made  toward  the 
superior  environmental  performance 
and  other  commitments  as  stated  in  the 
Final  Project  Agreement.  The  report 
shall  include,  at  a  Tninimnm,  the 
following  data: 

(i)  Amount  of  landfill  gas  generated; 

(ii)  Percent  captiu-e  of  landfill  gas,  if 
known; 

(iii)  Quality  of  the  landfill  gas, 
amount  and  type  of  liquids  applied  to 
the  landfill; 

(iv)  Method  of  liquids  application  to 
the  landfill; 


(v)  Quantity  of  waste  placed  in  the 
landfill; 

(vi)  Quantity  and  quality  of  leachate 
collected; 

(vii)  Quantity  of  leachate  recirculated 
back  into  the  landfill; 

(viii)  hiformation  on  the  pretreatment 
of  waste  applied  to  the  landfill; 

(ix)  Data  collected  on  landfill 
temperature  and  moisture  content; 

(x)  Data  on  the  leachate  pressiue 
(head)  on  the  liner; 

(xi)  Observations,  information,  and 
studies  made  on  the  physical  stability  of 
the  MSWLF  units  that  are  developed 
during  the  project  term,  if  any. 

(xii)  The  above  data  may  be 
siunmarized,  and,  at  a  minimum  shall 
contain,  the  mininiiinri,  maximum, 
median,  and  average  data  points  as  well 
as  the  frequency  of  monitoring  as 
applicable. 

(xiii)  The  method  and  frequency  of 
monitoring  shall  be  specified  by  the 
State  Director. 

(8)  Termination  and  Withdrawal, 
(i)  Paragraph  (a)  of  this  section  will 

terminate  August  22,  2026.  unless  a 
subsequent  rulemaking  is  issued  or 
terminated  earlier  pursuant  to  paragraph 
(a)(8)(ii)  of  this  section. 

(ii)  In  the  event  of  noncompUance 
with  paragraph  (a)  of  this  section,  EPA 
may  terminate  the  authority  under 
paragraph  (a)  of  this  section  and  the 
authority  to  add  liquid  wastes  to  all  or 
part  of  cells  3-10  under  §  258.28(a)(3). 
The  EPA  Regional  Administrator  will 
provide  written  notice  of  intent  to 
terminate  to  the  Bimcombe  County 
Solid  Waste  Authority  with  a  copy  to 
the  State  Director.  The  notice  will  state 
EPA's  intent  to  terminate  under  the 
rules  and  will  include  a  brief  statement 
of  EPA's  reasons  for  its  action.  The 
termination  will  take  effect  60  days  frxtm 
the  date  of  the  notice,  unless  the  EPA 
Regional  Administrator  for  Region  4 
issues  a  written  notice  rescinding  the 
termination. 

(9)  Compliance  requirements  in  the 
event  of  termination  or  withdrawal.  The 
Buncombe  County  Solid  Waste 
Management  Facility  will  be  subject  to 
all  regulatory  provisions  applicable  to 
MSWLFs  upon  termination  of  authority 
imder  this  section.  In  the  event  of  early 
termination  of  this  section,  the  EPA 
Regional  Administrator  for  Region  4 
may  provide  an  interim  period  of 
compliance  to  allow  Buncombe  County 
a  reasonable  period  of  time  for 
transition  following  cessation  of  liquids 
addition. 
***** 

(PR  Doc.  01-20894  Filed  8-21-01;  8:45  am] 
HuiNQ  cooe  sa60-6e-p 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  271 
[FRL-7031-5] 

Idaho:  Final  Authorization  of  State 
Hazardous  Waste  Management 
Program  Revision 

agency:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Immediate  final  rule. 

summary:  Idaho  has  applied  to  EPA  for 
Final  authorization  of  changes  to  its 
hazardous  waste  program  under  the 
Resource  Conservation  and  Recovery 
Act  (RCRA).  EPA  has  determined  that 
these  changes  satisfy  all  requirements 
needed  to  qualify  for  Final 
authorization,  and  is  authorizing  the 
State's  changes  through  this  immediate 
final  action.  EPA  is  publishing  this  rule 
to  authorize  the  changes  without  a  prior 
proposal  because  we  believe  this  action 
is  not  controversial  and  do  not  expect 
comments  that  oppose  it.  Unless  we  get 
written  comments  which  oppose  this 
authorization  during  the  comment 
period,  the  decision  to  authorize  Idaho's 
changes  to  their  hazardous  waste 
program  will  take  effect  as  provided 
below,  ff  we  get  comments  that  oppose 
this  action,  we  will  publish  a  dociunent 
in  the  Federal  Register  withdrawing 
this  rule  before  it  takes  effect  and  a 
separate  document  in  the  proposed 
rules  section  of  this  Federal  Register 
will  serve  as  a  proposal  to  authorize  the 
changes. 

DATES:  This  final  authorization  will 
become  efiiective  on  November  20,  2001 
imless  EPA  receives  adverse  written 
comment  by  September  21,  2001.  If  EPA 
receives  such  comment,  it  will  publish 
a  timely  withdrawal  of  this  immediate 
final  rule  in  the  Federal  Register  and 
inform  the  public  that  this  authorization 
will  not  take  effect. 

ADDRESSES:  Send  written  comments  to 
Jeff  Hunt.  U.S.  EPA.  Region  10. 1200 
Sixth  Avenue.  Mail  stop  WCM-122. 
Seattie,  WA  98101,  phone,  (206)  553- 
0256.  You  can  view  and  copy  Idaho's 
application  bom  9  a.m.  to  4  p.m.  at  the 
following  addresses:  Idaho  Department 
of  Environmental  Quality,  1410  N. 
Hilton,  Boise.  Idaho  83706.  phone.  (208) 
373-0502  and  EPA  Region  10.  Library. 
1200  Sixth  Avenue.  Seattie,  WA,  98101, 
phone  (206)  553-1289. 
FOR  FURTHER  INFORMATKM  CONTACT:  Jeff 
Hunt,  U.S.  EPA  Region  10,  Office  of 
Waste  and  Chemicals  Management, 
1200  Sixth  Avenue.  Mail  Stop  WCM- 
122.  Seattie,  WA,  98101,  206-553-0256. 
SUPPLEMENTARY  INFORMATION: 


A.  Why  Are  Revisions  to  State 
Programs  Necessary? 

States  which  have  received  final 
authorization  bom  EPA  under  RCRA 
section  3006(b),  42  U.S.C.  6926(b),  must 
maintain  a  hazardous  waste  program 
that  is  equivalent  to,  consistent  with, 
and  no  less  stringent  than  the  Federal 
program.  As  the  Federal  program 
changes.  States  must  change  their 
programs  and  ask  EPA  to  authorize  the 
changes.  Changes  to  State  programs  may 
be  necessary  when  Federal  or  State 
statutory  or  regulatory  authority  is 
modified  or  when  certain  other  changes 
occiu'.  Most  conunonly.  States  must 
change  their  programs  because  of 
changes  to  EPA's  regulations  in  40  Code 
of  Federal  Regulations  (CFR)  parts  124, 
260  tiu-ough  266,  268,  270,  273  and  279. 

B.  What  Decisions  Have  We  Made  in 
This  Rule? 

We  conclude  that  Idaho's  application 
to  revise  its  authorized  program  meets 
all  of  the  statutory  and  regulatory 
requirements  established  by  RCRA. 
Therefore,  we  grant  Idaho  final 
authorization  to  operate  its  hazardous 
waste  program  with  the  changes 
described  in  the  regulations  submitted 
for  authorization.  Idaho  has 
responsibility  for  permitting  Treatment, 
Storage,  and  Disposal  Facilities  (TSDFs) 
within  its  borders  (except  in  Indian 
Country)  and  for  carrying  out  the 
aspects  of  the  RCRA  program  described 
in  its  revised  program  application, 
subject  to  the  limitations  of  the 
Hazardous  and  Solid  Waste 
Amendments  of  1984  (HSWA).  New 
Federal  requirements  and  prohibitions 
imposed  by  Federal  regulations  that 
EPA  promulgates  under  the  authority  of 
HSWA  take  effect  in  authorized  States 
before  they  are  authorized  for  the 
requirements.  Thus,  EPA  will 
implement  those  requirements  and 
prohibitions  in  Idaho,  including  issuing 
permits,  imtil  the  State  is  granted 
authorization  to  do  so. 

C.  What  Is  the  Effect  of  Today's 
Authorization  Decision? 

The  effect  of  this  decision  is  that  a 
facility  in  Idaho  subject  to  RCRA  will 
now  have  to  comply  with  the  authorized 
State  requirements  instead  of  the 
equivalent  Federal  requirements  in 
order  to  comply  with  RCRA.  Idaho  has 
enforcement  responsibilities  under  its 
State  hazardous  waste  program  for 
violations  of  such  program,  but  EPA 
retains  its  authority  under  RCRA 
sections  3007,  3008.  3013,  and  7003, 
which  include,  among  others,  authority 
to: 


•  Do  inspections,  and  require 
monitoring,  tests,  analyses  or  reports; 

•  Enforce  RCRA  requirements  and 
suspend  or  revoke  permits;  and 

•  Take  enforcement  actions  regardless 
of  whether  the  State  has  taken  its  own 
actions. 

This  action  does  not  impose 
additional  requirements  on  the 
regulated  community  because  the 
regulations  for  which  Idaho  is  being 
authorized  by  today's  action  are  already 
effective,  and  are  not  changed  by  today's 
action. 

D.  Why  Wasn't  There  a  Proposed  Rule 
Before  Today's  Rule? 

EPA  did  not  publish  a  proposal  before 
today's  rule  because  we  view  this  as  a 
routine  program  change  and  do  not 
expect  comments  that  oppose  this 
approval.  We  are  providing  an 
opport\mity  for  public  comment  now.  In 
addition  to  this  rule,  in  the  proposed 
rules  section  of  today's  Federal  Register 
we  are  publishing  a  separate  document 
that  proposes  to  authorize  the  State 
program  changes.  If  EPA  receives 
comments  which  oppose  this 
authorization,  or  portion(s)  thereof,  that 
document  will  serve  as  a  proposal  to 
authorize  such  changes. 

E.  What  Happens  If  EPA  Receives 
Comments  That  Oppose  This  Action? 

If  EPA  receives  comments  that  oppose 
this  authorization,  we  will  withdraw 
this  rule  by  publishing  a  document  in 
the  Federal  Register  before  the  rule 
becomes  effective.  EPA  will  base  any 
further  decision  on  the  authorization  of 
the  State  program  changes  on  the 
proposal  mentioned  in  the  previous 
paragraph.  We  will  then  address  all 
public  conunents  in  a  later  final  rule. 
You  may  not  have  another  opportimity 
to  comment.  If  you  want  to  comment  on 
this  authorization,  you  must  do  so  at 
this  time. 

If  EPA  receives  comments  that  oppose 
only  the  authorization  of  a  particular 
change  to  the  State  hazardous  waste 
program,  we  may  withdraw  that  part  of 
this  rule,  but  the  authorization  of  the 
program  changes  that  the  comments  do 
not  oppose  will  become  effective  on  the 
date  specified  above.  The  Federal 
Register  withdrawal  document  will 
specify  which  part  of  the  authorization 
will  become  effective,  and  which  part  is 
being  withdrawn. 

F.  What  Has  Idaho  Previously  Been 
Authorized  fDr? 

Idaho  initially  received  final 
authorization  on  March  26,  1990, 
effective  April  9, 1990  (55  FR  11015)  to 
implement  the  RCRA  hazardous  waste 
management  program.  We  granted 
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authorization  for  changes  to  their 
program  on  April  6, 1992,  effective  June 
5, 1992  (57  FR  11580),  June  11.  1992. 
effective  August  10, 1992  (57  FR  24757), 
April  12, 1995,  effective  Jxme  11,  1995 
(60  FR  18549).  and  October  21,  1998. 
effective  January  19, 1999  (63  FR 
56086). 

Through  three  codification  actions 
dated  December  6, 1990  (55  FR  50327), 
June  11, 1992  (57  FR  24757),  and  June 
25, 1999  (64  FR  34180)  the  EPA  has 
codified  at  40  CFR  part  272,  subpart  N 
all  authorization  actions  for  the  State  of 
Idaho  RCRA  program,  v\rhich  reflect 
non-HSWA  and  HSWA  requirements 
promulgated  as  of  July  1, 1996,  with  the 
exception  of  the  Organic  Air  Emission 
Standvds  for  Tanks,  Surface 
Impoundments  and  Containers  (subpart 
CC  standards). 

G.  What  Changes  Are  We  Authorizing 
With  Today's  Action? 

On  May  1,  2001,  Idaho  submitted  a 
final  complete  program  revision 
application,  seeking  authorization  of 
their  changes  in  accordance  with  40 
CFR  271.21.  We  now  make  an 
immediate  final  decision,  subject  to 
receipt  of  written  comments  that  oppose 
this  action,  that  Idaho's  hazardous  waste 
program  revision  satisfies  all  of  the 
requirements  necessary  to  qualify  for 
final  authorization.  Therefore,  we  grant 
Idaho  final  authorization  for  all 
delegable  hazardous  waste  regulations 
promulgated  as  of  July  1, 1998,  as 
incorporated  by  reference  in  IDAPA 
16.01.05.(002)-{016)  and  16.01.05.997.1 

H.  What  Are  the  State  Rules  That  Are 
Not  Authorized? 

Any  subsequent  changes  to  the 
Federal  program  that  occiured  after  July 
1, 1998  are  not  part  of  Idaho's 
authorized  RCRA  program.  EPA  is  not 
authorizing  IDAPA  16.01.05.000; 
16.01.05.001;  16.01.05.006.02; 
16.01.05.015.02(a),  (b);  16.01.05.(017)- 
(996);  16.01.05.998;  and  16.01.05.999. 

I.  Who  Handles  Permits  After  the 
Authorization  Takes  Effect? 

Idaho  will  issue  permits  for  all  the 
provisions  for  which  it  is  authorized 
and  will  administer  the  permits  it 
issues.  EPA  will  continue  to  administer 
any  RCRA  hazardous  waste  permits  or 
portions  of  permits  which  we  issued 
prior  to  the  effective  date  of  this 
authorization  imtil  the  timing  and 


'  Sections  of  the  Federal  hazardous  waste 
program  are  not  delegable  (o  the  states.  These 
sections  are  40  CFR  part  262,  subparts  E.  F.  &  H: 
40  CFR  268.5:  40  CFR  268.42(b):  40  CFR  268.44(a)- 
(g);  and  40  CFR  268.6.  Authority  for  implementing 
the  provisions  contained  in  these  sections  remains 
with  EPA. 


process  for  effective  transfer  to  the  State 
are  mutually  agreed  upon.  Until  such 
time  as  formal  transfer  of  the  EPA 
permit  responsibility  to  the  State  occurs, 
EPA  and  the  State  agree  to  coordinate 
the  administration  of  permits  in  order  to 
maintain  consistency.  EPA  will 
continue  to  implement  and  issue 
permits  for  HSWA  requirements  for 
which  Idaho  is  not  yet  authorized. 

J.  How  Does  Today's  Action  Affect 
Indian  Country  (18  U.S.C.  1151)  in 
Idaho? 

Idaho  is  not  authorized  to  carry  out  its 
hazardous  waste  program  in  Indian 
country  within  the  State.  Therefore,  this 
action  has  no  effect  on  Indian  country. 
EPA  will  continue  to  implement  and 
administer  the  RCRA  program  in  these 
lands. 

K.  What  Is  Codification  and  Is  EPA 
Codifying  Idaho's  Hazardous  Waste 
Program  as  Authorized  in  This  Rule? 

Codification  is  the  process  of  placing 
the  State's  statutes  and  regulations  that 
comprise  the  State's  authorized 
hazardous  waste  program  into  the  Code 
of  Federal  Regulations.  We  do  this  by 
referencing  the  authorized  State  rules  in 
40  CFR  part  272.  We  reserve  the 
amendment  of  40  CFR  part  272,  subpart 
N  for  the  codification  of  Idaho's 
program  changes  until  a  later  date. 

L.  Administrative  Requirements 

The  Office  of  Management  and  Budget 
has  exempted  this  action  from  the 
requirements  of  Executive  Order  12866 
(58  FR  51735,  October  4, 1993),  and 
therefore  this  action  is  not  subject  to 
review  by  0MB.  This  action  authorizes 
State  requirements  for  the  purpose  of 
RCRA  3006  and  imposes  no  additional 
requirements  beyond  those  imposed  by 
State  law.  Accordingly,  I  certify  that  this 
action  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
Regulatory  Flexibility  Act  (5  U.S.C.  601 
et  seq.).  Because  this  action  authorizes 
pre-existing  requirements  under  State 
law  and  does  not  impose  any  additional 
enforceable  duty  beyond  that  required 
by  State  law,  it  does  not  contain  any 
unfunded  mandate  or  significantly  or 
uniquely  affect  small  governments,  as 
described  in  the  Unfunded  Mandates 
Reform  Act  of  1995  (Public  Law  104-4). 
For  the  same  reason,  this  action  also 
does  not  significantly  or  uniquely  affect 
the  communities  of  "Tribal  governments, 
as  specified  by  Executive  Order  13084 
(63  FR  27655,  May  10,  1998).  This 
action  will  not  have  substantial  direct 
effects  on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 


power  and  responsibilities  among  the 
various  levels  of  government,  as 
specified  in  Executive  Order  13132  (64 
FR  43255,  August  10, 1999),  because  it 
merely  authorizes  State  requirements  as 
part  of  the  State  RCRA  hazardous  waste 
program  without  altering  the 
relationship  or  the  distribution  of  power 
and  responsibilities  established  by 
RCRA.  This  action  also  is  not  subject  to 
Executive  Order  13045  (62  FR  19885, 
April  23, 1997),  because  it  is  not 
economically  significant  and  it  does  not 
make  decisions  based  on  environmental 
health  or  safety  risks. 

Under  RCRA  3006(b),  EPA  grants  a 
State's  application  for  authorization  as 
long  as  the  State  meets  the  criteria 
required  by  RCRA.  It  would  thus  be 
inconsistent  with  applicable  law  for 
EPA,  when  it  reviews  a  State 
authorization  application,  to  require  the 
use  of  any  particular  voluntary 
consensus  standard  in  place  of  another 
standard  that  otherwise  satisfies  the 
requirements  of  RCRA.  Thus,  the 
requirements  of  section  12(d)  of  the 
National  Technology  Transfer  and 
Advancement  Act  of  1995  (15  U.S.C. 
272  note)  do  not  apply.  As  required  by 
section  3  of  Executive  Order  12988  (61 
FR  4729,  February  7, 1996),  in  issuing 
this  rule,  EPA  has  taken  the  necessary 
steps  to  eliminate  drafting  errors  and 
ambiguity,  minimize  potential  litigation, 
and  provide  a  clear  legal  standard  for 
affected  conduct.  EPA  has  complied 
with  Executive  Order  12630  (53  FR 
8859,  March  15, 1988)  by  examining  the 
takings  implications  of  the  rule  in 
accordance  with  the  "Attorney 
General's  Supplemental  Guidelines  for 
the  Evaluation  of  Risk  and  Avoidance  of 
Unanticipated  Takings"  issued  imder 
the  executive  order.  This  rule  does  not 
impose  an  information  collection 
burden  under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  3501  et  seq.). 

The  Congressional  Review  Act,  5 
U.S.C.  801  et  seq.,  as  added  by  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996,  generally  provides 
that  before  a  rule  may  take  effect,  the 
agency  promulgating  the  rule  must 
submit  a  rule  report,  which  includes  a 
copy  of  the  rule,  to  each  House  of  the 
Congress  and  to  the  Comptroller  General 
of  the  United  States.  EPA  will  submit  a 
report  containing  this  document  and 
other  required  information  to  the  U.S. 
Senate,  me  U.S.  House  of 
Representatives,  and  the  Comptroller 
General  of  the  United  States  prior  to 
publication  in  the  Federal  R^^er.  A 
major  rule  cannot  take  effect  imtil  60 
days  after  it  is  published  in  the  Federal 
Register.  This  action  is  not  a  "major 
rule"  as  defined  by  5  U.S.C.  804(2).  This 
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action  will  be  effective  November  20, 
2001. 

List  of  Subjects  in  40  CFR  Part  271 

Environmental  protection. 
Administrative  practice  and  procedure. 
Confidential  business  information. 
Hazardous  waste,  Hazardous  waste 
transportation,  Indian  lands. 
Intergovernmental  relations.  Penalties, 
Reporting  and  recordkeeping 
requirements. 

Authority:  This  action  is  issued  under  the 
authority  of  sections  2002(a),  3006  and 
7004(b)  of  the  Solid  Waste  Disposal  Act  as 
amended  42  U.S.C.  6912(a).  6926,  6974(b). 

Dated:  August  1,  2001. 
Charles  E.  Findley, 

Acting  Regional  Administrator,  Region  JO. 
[FR  Doc.  01-20211  Filed  8-21-01;  8:45  am] 

BILUNG  CODE  SSaO-SO-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  300 
[FRL-7039-6] 

National  Oil  and  Haiardous  Subttanca 
Pollution  Contingency  Plan;  National 
Priorttlaa  Llat 

AGENCY:  Environmental  Protection 
Agency. 

ACTION:  Notice  of  deletion  of  the 
Schuylkill  Metals  Corporation 
Superfund  Site  from  the  National 
Priorities  List  (NPL). 

summary:  The  Environmental  Protection 
Agency  (EPA)  Region  4  announces  the 
deletion  of  the  Schuylkill  Metals 
Corporation  Superfund  Site  fitim  the 
National  Priorities  List  (NPL).  The  NPL 
constitutes  appendix  B  of  40  CFR  part 
300  which  is  the  National  Oil  and 
Hazardous  Substances  Pollution 
Contingency  Plan  (NCP),  which  EPA 
promulgated  pursuant  to  section  105  of 
the  Comprehensive  Environmental 
Response,  Compensation,  and  Liability 
Act  of  1980  (CERCLA),  as  amended. 
EPA  and  the  Florida  Department  of 
Environmental  Protection  (FDEP)  have 
determined  that  the  Site  poses  no 
significant  threat  to  public  health  or  the 
environment  and  therefore,  further 
response  measures  pursuant  to  CERCLA 
are  not  appropriate. 
EFFECTIVE  DATE:  August  22,  2001. 
ADDRESSES:  Comprehensive  information 
on  this  site  is  available  through  the  EPA 
Region  4  public  docket,  which  is 
available  for  viewing  at  the  information 
repositories  at  two  locations.  Locations, 
contacts,  phone  niunbers  and  vievtring 
hours  are:  U.S.  EPA  Region  4  Records 


Center,  attn.  Ms.  Debbie  Jourdan. 
Atlanta  Federal  Center,  61  Forsyth 
Street,  Atlanta,  Georgia  30303-8909, 
(404)  562-8862,  hours:  8:00  a.m.  to  4:00 
p.m.,  Monday  through  Friday  by 
appointment  only; 

Bruton  Memorial  Library,  302 
McLendon  Street.  Plant  City,  Florida 
33566-3299,  (813)  757-9215,  hours: 
9:00  a.m.  to  9:00  p.m.,  Monday  through 
Thiu-sday  9:00  a.m.  to  6:00  p.m.,  Friday 
10:00  a.m.  to  6:00  p.m.,  Saturday, 
closed,  Sunday. 

FOR  FURTHER  INFORMATION  CONTACT:  Galo 
Jackson,  U.S.  EPA  Region  4,  Mail  Code: 
WD-SSMB,  Atlanta  Federal  Center,  61 
Forsyth  Street,  S.W.,  Atlanta,  Georgia 
30303-8960.  (404)  562-8937. 

SUPPLEMENTARY  INFORMATION:  EPA 
announces  the  deletion  of  the  Schuylkill 
Metals  Corporation  Superfund  Site  in 
Plant  City,  Hillsborough  County,  Florida 
from  the  NPL,  which  constitutes 
appendix  B  of  40  CFR  part  300.  EPA 
published  a  Notice  of  Intent  to  Delete 
the  Schuylkill  Metal  Corporation 
Superfund  Site  from  the  NPL  on  Jime 
12,  2001  m  the  Federal  Register,  (66  FR 
31580).  EPA  received  no  comments  on 
the  proposed  deletion;  therefore,  no 
responsiveness  stunmary  is  necessary 
for  this  Notice  of  Deletion. 

EPA  identifies  sites  on  the  NPL  that 
appear  to  present  a  significant  risk  to 
public  health,  welfare,  or  the 
environment.  Sites  on  the  NPL  may  be 
the  subject  to  remedial  actions  financed 
by  the  Hazardous  Substances  Superfund 
Response  Trust  Fund  (Fund).  Piusuant 
to  40  CFR  300.425(e)(3)  of  the  NCP,  any 
site  deleted  from  the  NPL  remains 
eligible  for  Fund-financed  Remedial 
Actions  if  conditions  at  the  site  warrant 
such  action.  Deletion  of  a  site  from  the 
NPL  does  not  affect  the  responsible 
party  liability  or  impede  agency  efforts 
to  recover  costs  associated  with 
response  efforts. 

List  of  Subjects  in  40  CFR  Part  300 

Environmental  protection.  Air 
pollution  control.  Chemicals,  Hazardous 
substances.  Hazardous  waste. 
Intergovernmental  relations.  Penalties, 
Reporting  and  recordkeeping 
requirements,  Superfund,  Water 
pollution  control.  Water  supply. 

Dated:  August  5,  2001. 
Russell  Wright, 

Acting  Regional  Administrator.  Region  4. 

For  reasons  set  out  in  the  preamble, 
40  CFR  part  300  is  amended  as  follows: 

PART30fr-{AMENDED] 

1.  The  authority  citation  for  part  300 
continues  to  read  as  follows: 


Authoritv:  33  U.S.C:.  1,321  (c)  (2):  42  U.S.C. 
9601-9657:  E.O.  12777,  56FR  54757,  3  CFR. 
1991  Comp.;  p.  351:  E.O.  12580.  52  FR  2923, 
.3CFR,  1987  Comp.;  p. 193. 

Appendix  B— [Amended] 

2.  Table  1  of  appendix  B  to  part  300 
is  amended  by  removing  the  site 
"Schuylkill  Metals  Corp.,  Plant  City, 
Florida." 

|FR  Doc.  01-20896  Filed  8-21-01:  8:45  ami 
BILUNG  CODE  6S60-80-P 


DEPARTMENT  OF  COMMERCE 

National  Ocaanic  and  Atmospheric 
Administration 

SO  CFR  Part  679 

[Doclwt  No.  010112013-1168-06;  I.D. 
011101 B] 

RIN  064S-A082 

Hshsries  of  ttw  Excluslva  Economic 
Zona  Off  Alaska:  Stallar  Saa  Lion 
Protactlon  Maasurss  and  2001  Harvast 
Spaclflcationa  and  Assoclatad 
Managamant  Maaauras  for  ttta 
Groundflsh  Flaharias  Off  Alaska; 
ConractkHi 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS),  National  Oceanic  and 
Atmospheric  Administration  (NOAA). 
Commerce. 

ACTION:  Emergency  interim  rule; 
correction. 

SUMMARY:  This  document  corrects  the 
July  17,  2001,  emergency  interim  rule  by 
adding  footnote  reference  numbers  and 
their  corresponding  footnotes,  which 
were  inadvertently  omitted  or  published 
with  errors  to  tables  in  the  preamble  and 
in  the  regulatory  text. 
DATES:  Effective  July  18,  2001,  through 
December  31,  2001. 
FOR  FURTHER  INFORMATION  CONTACT: 
Melanie  Brown.  NMFS,  907-586-7228 
or  e-mail  at  melanie.brown@noaa.gov. 
SUPPLEMENTARY  INFORMATION:  The 
emergency  interim  rule  that  was 
published  July  17,  2001  (66  FR  37167). 
implements  Steller  sea  lion  protection 
measures  and  announces  final  2001 
harvest  specifications  for  the  groundfish 
fisheries  of  the  Bering  Sea  and  Aleutian 
Islands  Area  and  the  Gulf  of  Alaska.  As 
published,  the  final  regulations  contain 
errors  that  need  to  be  corrected  in 
Tables  7  and  27  to  the  preamble  and  in 
Tables  21  through  24  to  50  CFR  part  679 
by  adding  footnote  reference  numbers 
and  footnotes. 

Table  7  to  the  preamble  inadvertently 
omitted  a  footnote.  Table  27  to  the 
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preamble,  which  lists  the  final  2001 
GOA  groundfish  harvest  limitations 
(sideboards),  inadvertently  omitted 
entries  for  pollock  C  Season  and  D 
Season.  That  portion  of  Table  27  is 
reprinted  in  this  document. 

Tables  21  through  24  to  50  CFR  part 
679  are  corrected  by  this  document  and 
are  reprinted  in  their  entirety. 

Correction  | 

Accordingly,  in  the  emergency 
interim  rule  published  on  July  17,  2001 
(66  FR  37167),  FR  Doc.  01-17850,  is 
corrected  as  follows: 


1.  In  Table  7  to  the  preamble,  page 
37173: 

a.  In  the  first  column  under  the  fourth 
entry  from  the  top,  "Hook-and-line 
Catcher  Processors  (>  60  ft  LOA)"  add 

a  footnote  reference  number  "3"  to  read: 
"Hook-and-line  Catcher  Processors  (>  60 
ft  L0A)3",  and 

b.  Add  the  footnote  at  the  end  of 
Table  7  to  read  as  follows:  "^Harvest  of 
Pacific  cod  made  by  catcher  processors 
less  than  60  ft  LOA  using  hook-and-line 
gear  will  accrue  to  the  80  percent 
allocation  under  §  679.20(a)(7)(i)(C)(I)(i} 


when  the  other  non-trawl  halibut 
mortality  bycatch  allowance  becomes 
available  on  August  1,  2001." 

2.  In  Table  27  to  the  preamble,  page 
37176: 

a.  Correct  the  spelling  of  the  second 
entry  "Pacific  code"  to  read:  "Pacific 
cod". 

b.  The  following  entries,  which  were 
inadvertently  omitted  from  "Pollock", 
"C  Season  (W/C  areas  only)"  are  added 
in  this  document.  This  portion  of  Table 
27  should  be  inserted  between  the 
entries  "Pollock"  and  "Pacific  cod": 


Table  27— Final  2001  GOA  Non-Exempt  AFA  Catcher  Vessel  (CV)  Groundfish  Harvest  Limitations 

(Sideboards).  (Values  are  in  mt) 


Species 

Apportionments  and  allocations  by  area/season/ 
processor/gear 

Ratio  of 

1995-1997 

Non-Exempt 

AFACV 

catch  to 

1995-1997 

TAC 

2001  TAC 

2001  Non- 
Exempt 
AFA  catcher 

vessel 
sideboard 

♦ 

•                             •                              * 

* 

• 

Pollock 

C  Season  (W/C  areas  only) 

August  20  -  September  15 

Shumagin  (610) 

Chirikof  (620) 

Kodiak  (630) 

D  Season  (W/C  areas  only) 

October  1 -November  1 

0.6238 
0.1262 
0.1984 

10,998 
6,546 
8,610 

6,861 

826 

1,708 

Shumagin  (610) 
Chirikof  (620) 
Kodiak  (630) 
Annual 

0.6238 
0.1262 
0.1984 

9,165 
5,465 
7,175 

5,717 

688 

1,424 

*                            1 

WYK(640) 
SEO  (650) 

•                                                                *                                                                • 

0.3642 
0.3642 

• 

2,235 
6,460 

814 
2,353 

* 

Tabto  21  to  50  CFR  Part  679    [CorractMl] 
3.  Table  21  to  part  679,  begiiming  on 
page  37183,  is  correctly  revised  to  read 
as  follows: 

BHJJNO  CODE  3S10-22-S 
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Table  22  to  50  CFR  Part  679    [Corrected] 

4.  Table  22  to  part  679,  beginning  on  page  37187,  is  correctly  revised  to  read  as  follows: 
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Table  23  to  Part  679    [CorraetMl] 

5.  Table  23  to  part  679,  beginning  on  page  37189,  is  correctly  revised  to  read  as  follows: 
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Table  24  to  Part  679    [Corracted] 

6.  Table  24  to  part  679,  beginning  on  page  37192,  is  correctly  revised  to  read  as  follows: 
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Authority:  16  U.S.C.  1801  et  seq. 


Dated:  August  14,  2001. 
William  T.  Hogarth, 

Acting  Assistant  Administrator  for  Fisheries, 
National  Marine  Fisheries  Service. 
(FR  Doc.  01-21205  Filed  8-21-01;  8:45  am] 
BHJJNG  CODE  351 0-22-C 
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Proposed  Rules 


Federal  Register 

Vol.  66.  No.  163 
Wednesday.  August  22,  2001 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the  proposed 
issuance  of  rules  and  regulations.  The 
purpose  of  these  notices  is  to  give  interested 
persons  an  opportunity  to  participate  in  the 
rule  making  prior  to  the  adoption  of  the  final 
mies. 


DEPARTMENT  OF  AGRICULTURE 
Agricultural  Marketing  Service 

7CFRPart982 

[Doclwt  No.  FV01-982-3  PR) 

Hazelnuts  Grown  in  Oregon  and 
Washington;  Establishment  of 
Reporting  Requirements  for  Imported 
Hazelnuts 

agency:  Agricultural  Marketing  Service, 
USDA. 


ACTION:  Proposed  rule. 


SUMMARY:  This  rule  would  establish 
reporting  requirements  for  hazelnuts 
imported  by  handlers  of  hazelnuts 
grown  in  Oregon  and  Washington.  The 
rule  would  require  handlers  to  report 
the  receipt  and  disposition  of  hazelnuts 
grown  outside  of  the  United  States  and 
was  recommended  by  the  Hazelnut 
Marketing  Board  (Board),  the  agency 
responsible  for  local  administration  of 
the  marketing  order  regulating  the 
handling  of  hazelnuts  grown  in  Oregon 
and  Washington.  This  rule  also 
announces  the  Agricultural  Marketing 
Service's  (AMS)  intention  to  request  a 
revision  to  the  ctirrently  approved 
information  collection  requirements 
issued  imder  the  marketing  order.  This 
proposed  reporting  requirement  would 
provide  the  Board  with  more  accurate 
information  on  the  total  supply  of 
hazelnuts  being  handled  in  Oregon  and 
Washington.  This  would  facilitate  the 
Board's  preparation  of  its  annual 
marketing  policy  and  would  help  in  its 
ability  to  track  both  domestic  and 
foreign  product. 

DATES:  Comments  must  be  received  by 
October  22,  2001. 
ADDRESSES:  Interested  persons  are 
invited  to  submit  written  comments 
concerning  this  proposal.  Comments 
must  be  sent  to  the  Docket  Clerk, 
Marketing  Order  Administration 
Branch,  Fruit  and  Vegetable  Programs, 
AMS.  USDA,  PO  Box  96456,  room 
2525-S,  Washington.  DC  20090-6456; 
Fax:  (202)  720-8938;  or  E-mail: 


moab.docketcIerk@usda.gov.  All 
comments  should  reference  the  docket 
number  and  the  date  and  page  number 
of  this  issue  of  the  Federal  Register  and 
will  be  made  available  for  public 
inspection  in  the  Office  of  the  Docket 
Clerk  during  regular  business  hours,  or 
can  be  viewed  at:  http:// 
www.ams.usda.gov/fv/moab.html. 
FOR  FURTHER  INFORMATION  CONTACT: 
Teresa  L.  Hutchinson,  Marketing 
Specialist,  Northwest  Marketing  Field 
Office,  Marketing  Order  Administration 
Branch,  Fruit  and  Vegetable  Programs. 
AMS,  USDA,  1220  SW  Third  Avenue, 
suite  385,  Portland,  Oregon  97204; 
telephone:  (503)  326-2724;  Fax:  (503) 
326-7440;  or  George  Kelhart,  Technical 
Advisor,  Marketing  Order 
Administration  Branch,  Fruit  and 
Vegetable  Programs,  AMS,  USDA,  PO 
Box  96456,  room  2525-S,  Washington, 
DC  20090-6456;  telephone:  (202)  720- 
2491,  Fax:  (202)  720-8938. 

Small  businesses  may  request 
information  on  complying  with  this 
regulation  by  contacting  Jay  Guerber, 
Marketing  Order  Administration 
Branch,  Fruit  and  Vegetable  Programs, 
AMS,  USDA,  PO  Box  96456,  room 
2525-S,  Washington,  DC  20090-6456; 
telephone  (202)  720-2491,  Fax:  (202) 
720-8938,  or  E-mail: 
lay.  Guerbei<S>usda  .gov. 

SUPPLEMENTARY  INFORMATKW:  This 
proposal  is  issued  under  Marketing 
Agreement  No.  115  and  Order  No.  982 
both  as  amended  (7  CFR  part  982), 
regulating  the  handling  of  hazelnuts 
grown  in  Oregon  and  Washington, 
hereinafter  referred  to  as  the  "order." 
The  order  is  effective  under  the 
Agricultiual  Marketing  Agreement  Act 
of  1937,  as  amended  (7  U.S.C.  601-674), 
hereinafter  referred  to  as  the  "Act." 

The  Department  of  Agriculture 
(Department)  is  issuing  this  rule  in 
conformance  with  Executive  Order 
12866. 

This  proposal  has  been  reviewed 
under  Executive  Order  12988,  Civil 
Justice  Reform.  This  rule  is  not  intended 
to  have  retroactive  effect.  This  proposal 
will  not  preempt  any  State  or  local  laws, 
regulations,  or  policies,  unless  they 
present  an  irreconcilable  conflict  with 
this  rule. 

The  Act  provides  that  administrative 
proceedings  must  be  exhausted  before 
parties  may  file  suit  in  court.  Under 
section  608c(15)(A)  of  the  Act,  any 
handler  subject  to  an  order  may  file 


with  the  Secretary  a  petition  stating  that 
the  order,  any  provision  of  the  order,  or 
any  obligation  imposed  in  connection 
with  the  order  is  not  in  accordance  with 
law  and  request  a  modification  of  the 
order  or  to  be  exempted  therefrom.  A 
handler  is  afforded  the  opportunity  for 
a  hearing  on  the  petition.  After  the 
hearing  the  Secretary  would  rule  on  the 
petition.  The  Act  provides  that  the 
district  court  of  the  United  States  in  any 
district  in  which  the  handler  is  an 
inhabitant,  or  has  his  or  her  principal 
place  of  business,  has  jiu-isdiction  to 
review  the  Secretary's  ruling  on  the 
petition,  provided  an  action  is  filed  not 
later  than  20  days  after  the  date  of  the 
entry  of  the  ruling. 

This  rule  would  establish  reporting 
requirements  for  hazelnuts  imported  by 
handlers  of  hazelnuts  grown  in  Oregon 
and  Washington.  The  rule  would 
require  handlers  to  report  the  receipt 
and  disposition  of  hazelnuts  grown 
outside  of  the  United  States.  The 
proposed  reporting  requirement  would 
provide  the  Board  with  more  accurate 
information  on  the  total  supply  of 
hazelnuts  being  handled  in  Oregon  and 
Washington. 

At  its  November  14.  2000,  meeting, 
the  Board  passed  a  general 
recommendation  to  require  handlers  to 
report  imported  hazelnuts.  After 
developing  procedures  and  a  form 
necessary  for  implementation,  the  Board 
submitted  its  recommendation  to  the 
Department  in  May  2001. 

Sections  982.64  through  982.67  of  the 
order  currently  authorize  the  Board  to 
require  certain  specific  reports  from 
handlers,  including  creditable 
promotion  and  advertising  reports, 
carryover  reports,  shipment  reports,  and 
reports  on  the  disposition  of  restricted 
hazelnuts.  Section  982.68  of  the  order 
provides  additional  authority  for  the 
Board,  with  the  approval  of  the 
Secretary,  to  require  such  other  reports 
as  the  Board  may  require  to  perform  its 
duties  under  the  order. 

The  Board  believes  that  more  accurate 
information  on  the  total  supply  of 
hazelnuts  moving  in  and  out  of  Oregon 
and  Washington — both  foreign  and 
domestic  product — would  facilitate  the 
administration  of  the  order.  The  Board 
would  use  this  information  to  more 
efficiently  track  the  receipt  and 
disposition  of  hazelnuts  by  handlers  in 
Oregon  and  Washington.  Furthermore, 
the  Board  would  use  this  information  in 
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its  marketing  policy  deliberations  each 
fall  when  it  reviews  the  crop  estimate, 
handler  carryover,  and  other  factors  to 
determine  whether  volume  regulation 
would  be  appropriate.  In  addition,  the 
Board  is  concerned  that  imported 
hazelnuts  might  be  included  in  handler 
inventory  reports  of  Oregon  and 
Washin^on  hazelnuts. 

In  admtion  to  the  domestic  crop,  of 
which  100  percent  is  produced  in 
Oregon  and  Washington,  hazelnuts  are 
imported  into  the  United  States  from 
Canada  and  Turkey,  and  occasionally 
bom  Italy.  Hazelnuts  produced  in 
Oregon  and  Washington  genorally 
represent  bom  3  to  5  percent  of  the 
world  crop.  According  to  USDA 
statistics,  the  majority  of  hazelnuts 
imported  into  the  United  States  are  in 
kernel  form,  of  which  about  96  percent 
are  bom  Turkey.  A  small  percentage  of 
imports  are  inshell  hazelnuts  and 
generally  are  from  British  Columbia, 
Canada,  and  enter  the  U.S.  through 
Washington  State.  Although  information 
pertaining  to  the  quantity  of  imported 
hazelnuts  is  currently  available, 
information  specific  to  the  receipt  and 
disposition  by  Oregon  and  Washington 
hazelnut  handlers  is  lacking. 

A  major  concern  of  the  Board  is  the 
inshell  hazelnuts  imported  from  Canada 
by  Oregon  and  Washington  handlers.  As 
production  in  Canada  has  increased, 
there  has  been  an  increase  in  Canadian 
hazelnuts  imported  into  Oregon  and 
Washington.  These  hazelnuts  are 
generally  the  same  variety  (Barcelona) 
as  are  produced  in  Oregon  and 
Washington.  If  these  hazelnuts  are 
placed  in  the  domestic  inshell  market 
without  its  knowledge,  the  Board's 
marketing  policy  calculations  could  be 
inaccurate.  The  Board  wants  to  collect 
import  hazelnut  data  to  see  how  much 
is  being  imported  and  disposed  of  by 
domestic  handlers. 

According  to  the  National 
Agricultural  Statistics  Service,  the  10- 
year  average  annual  production  of 
hazelnuts  grown  in  Oregon  and 
Washington  is  29,800  inshell  tons.  Of 
that  total,  an  average  of  4,253  tons  was 
sold  in  the  domestic  market. 
Furthermore,  according  to  the  Foreign 
Agricultural  Service,  imports  during  the 
same  10-year  period  averaged  316  tons. 
The  five-year  average  for  imports  is  534 
tons,  however,  indicating  the  increase 
may  well  be  significant  enough  to 
impact  the  inshell  domestic  market. 
'The  proposed  report,  F/HForm  If, 
would  be  submitted  to  the  Board 
monthly  when  imported  hazelnuts  are 
received  and  shipped  by  the  handler  to 
a  buyer  in  the  United  States  or  exported 
inshell  or  shelled.  The  Board  estimates 
that  these  reports  would  only  be 


submitted  five  times  per  year  by  each 
importing  handler.  The  report  would 
include  Ae  quantity  of  such  hazelnuts 
received,  country  of  origin,  inspection 
certificate  number,  whether  such 
hazelnuts  were  inshell  or  kernels,  the 
disposition  outlet' (domestic,  export, 
inshell,  or  shelled,  etc.),  and  the 
shipment  date  of  such  hazelnuts. 

'The  Board  also  recommended  that, 
with  each  report,  the  handler  submit  a 
copy  of  the  inspection  certificate  issued 
by  the  Federal-State  Inspection  Service 
(FSIS)  for  compliance  ptuposes.  The 
inspection  certificate  would  indicate  the 
name  of  the  person  from  whom  the 
hazelnuts  were  received,  the  date  the 
hazelnuts  were  received  by  the  handler, 
the  number  of  tons  and  U.S.  Custom 
Service  entry  number,  whether  the 
product  is  inshell  or  shelled,  the 
quantity  of  hazelnuts,  country  of  origin, 
tiie  name  of  the  FSIS  inspector  who 
issued  the  certificate,  and  the  date  such 
certificate  was  issued.  The  Board 
believes  inspection  certificates  are 
necessary  to  verify  handler  receipt  and 
disposition  reports  for  imported 
hazelnuts. 

Initial  Regulatory  Flexibility  Analysis 

Pursuant  to  requirements  set  forth  in 
the  Regulatory  Flexibility  Act  (RFA),  the 
Agricultural  Marketing  Service  (AMS) 
has  considered  the  economic  impact  of 
this  rule  on  small  entities.  Accordingly, 
AMS  has  prepared  this  initial  regulatory 
flexibility  analysis. 

The  purpose  of  the  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 
business  subject  to  such  actions  in  order 
that  small  businesses  will  not  be  imduly 
or  disproportionately  burdened. 
Marketing  orders  issued  pursuant  to  the 
Act,  and  the  rules  issued  thereunder,  are 
unique' in  that  they  are  brought  about 
through  group  action  of  essentially 
small  entities  acting  on  their  own 
behalf.  Thus,  both  statutes  have  small 
entity  orientation  and  compatibility. 

There  are  approximately  800  growers 
of  hazelnuts  in  the  production  area  and 
approximately  24  handlers  subject  to 
regulation  under  the  order.  Small 
agricultural  growers  are  defined  by  the 
Small  Business  Administration  (SBA) 
(13  CFR  121.201)  as  those  having  annual 
receipts  of  less  than  $500,000,  and  small 
agricultural  service  firms  are  defined  as 
those  whose  annual  receipts  are  less 
than  $5,000,000. 

Based  on  the  SBA  definition,  the 
Board  estimates  that  21  of  the  24 
handlers  and  all  of  the  growers  are  small 
entities.  Board  records  show  that  in  the 
1999-2000  marketing  year 
approximately  9  percent  of  the  handlers 
shipped  over  7,692,308  poimds  of 
hazelnuts,  and  91  percent  of  the 


handlers  shipped  under  7,692,308 
pounds  of  hazelnuts.  Thus,  based  on  an 
average  price  of  $0.65  per  pound  at  the 
point  of  first  sale,  it  can  be  concluded 
that  the  majority  of  hazelnut  handlers 
may  be  classified  as  small  entities, 
excluding  receipts  from  other  sources. 

Board  meetings  are  widely  publicized 
in  advance  of  the  meetings  and  are  held 
in  a  location  central  to  the  production 
area.  The  meetings  are  open  to  all 
industry  members  and  other  interested 
persons  who  are  encouraged  to 
participate  in  the  deUberations  and 
voice  their  opinions  on  topics  under 
discussion.  Thus,  Board 
recommendations  can  be  considered  to 
represent  the  interests  of  small  business 
entities  in  the  industry. 

This  rule  would  add  a  new  §  982.467 
to  the  order's  administrative  rules  and 
regulations  which  would  require 
handlers  to  report  to  the  Board  the 
receipt  and  disposition  of  hazelnuts 
grown  outside  of  the  United  States.  This 
would  provide  the  Board  with  more 
accurate  information  on  the  total 
available  supply  of  hazelnuts — foreign 
and  domestic  product — and  would  help 
facilitate  program  administration. 
Authority  for  requiring  handlers  to 
submit  this  information  to  the  Board  is 
provided  in  §  982.68  of  the  order. 

Regarding  the  impact  of  the  proposed 
action  on  affected  entities,  this  rule 
should  impose  minimal  additional 
costs.  The  Board  estimates  that  about 
five  handlers  have  imported  hazelnuts 
over  the  past  few  years.  Such  handlers 
would  be  required  to  submit  an 
additional  monthly  report  to  the  Board 
when  imported  hazelnuts  are  received 
and  shipped,  along  with  inspection 
certificates  or  other  information 
required  by  the  Board  for  verification 
purposes.  The  Board  estimates  that  each 
affected  handler  would  submit  about 
five  of  these  reports  annually. 

An  alternative  to  the  proposal  would 
be  to  continue  the  current  practice  of 
not  collecting  information  from 
handlers  on  the  receipt  and  disposition 
of  imported  hazelnuts.  However,  as 
previously  mentioned,  the  Board 
believes  it  can  better  administer  the 
order  by  obtaining  more  acciu'ate 
information  on  the  total  available 
supply  of  hazelnuts  being  received  and 
disposed  of  by  Oregon  and  Washington 
handlers,  including  foreign  and 
domestic  product.  The  only  way  this 
information  can  be  obtained  by  the 
Board  is  to  directly  collect  it  from 
handlers.  This  information  would 
facilitate  program  administration  by 
improving  the  Board's  base  of 
information  from  which  to  make 
decisions. 
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Another  alternative  the  Board 
considered  was  whether  it  would  be 
useful  to  collect  information  on 
hazelnuts  grown  outside  of  Oregon  and 
Washington,  but  within  the  United 
States.  However,  Board  members  agreed 
that  the  quantity  of  domestic  hazelnuts 
grown  outside  the  production  area  and 
handled  by  regulated  handlers  is 
insignificant  commercially,  and, 
therefore,  not  needed. 

If  implemented,  this  proposed  rule 
would  impose  and  added  reporting  and 
recordkeeping  burden  on  handlers  that 
jeceive  hazelnuts  from  outside  of  the 
United  States.  The  Board  has  estimated 
that  five  handlers  may  import  hazelnuts 
during  the  marketing  year.  Such 
handlers  would  be  required  to  submit  a 
receipt  and  disposition  report  {,F/H 
Form  If)  to  the  Board  monthly  when 
imported  hazelnuts  are  received  and 
shipped.  The  Board  estimates  that  these 
reports  woidd  be  submitted  about  five 
times  per  year  per  handler,  and  would 
require  that  each  handler  spend  about 
five  minutes  to  complete  each  report. 
Thus,  the  annual  burden  associated 
with  this  information  collection  should 
total  no  more  than  two  hoiirs  for  the 
industry.  The  information  would  be 
collected  on  FfHFonn  If.  That  form  is 
being  submitted  to  the  Office  of 
Management  and  Budget  (0MB)  for 
approval  under  0MB  Control  No.  0581- 
0178  in  accordance  with  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C. 
Chapter  35). 

As  with  all  Federal  marketing  order 
programs,  reports  and  forms  are 
periodically  reviewed  to  reduce 
information  requirements  and 
duplication  by  industry  and  public 
sector  agencies.  The  Department  has 
identified  one  relevant  Federal  rule 
regarding  requirements  for  hazelnuts 
grown  outside  of  the  United  States. 
Under  section  608e  of  the  Act, 
whenever  certain  specified  commodities 
are  regulated  imder  a  Federal  marketing 
order,  imports  of  that  commodity  must 
meet  the  same  or  comparable  grade, 
size,  quality,  and  matiuity  requirements 
as  those  in  effect  for  the  domestic 
commodity.  Hazelnuts  are  included 
under  section  608e  of  the  Act.  Thus, 
importers  of  hazelnuts  are  required  to 
have  such  hazelnuts  inspected  by  the 
Federal-State  inspection  service. 
Importers  whose  hazelnuts  meet  section 
608e  requirements  do  not  have  to 
submit  any  paperwork  to  the  USDA. 
However,  importers  whose  hazelnuts 
fail  section  608e  requirements,  or  whose 
hazelnuts  are  being  sent  to  designated 
outlets  (animal  feed,  processing,  or 
charity)  have  to  submit  paperwork  to 
the  USDA.  Only  a  small  amoimt  of 
information  required  by  the  USDA  in 


these  instances  or  by  the  Board  through 
this  rule  would  be  duplicative. 

In  addition,  the  Board's  meeting  was 
widely  publicized  throughout  the 
hazelnut  industry  and  all  interested 
persons  were  invited  to  attend  the 
meeting  and  participate  in  Board 
deliberations  on  all  issues.  Like  all 
Board  meetings,  the  November  14,  2000, 
meeting  was  a  public  meeting  and  all 
entities,  both  large  and  small,  were  able 
to  express  views  on  this  issue.  Finally, 
interested  persons  are  invited  to  submit 
information  on  the  regulatory  and 
informational  impacts  of  this  action  on 
small  businesses. 

A  small  business  guide  on  complying 
with  fruit,  vegetable,  and  specialty  crop 
marketing  agreements  and  orders  may 
be  viewed  at:  http://www.ams.usda.gov/ 
fv/moab.html.  Any  questions  about  die 
compliance  guide  should  be  sent  to  Jay 
Guerber  at  the  previously  mentioned 
address  in  the  FOR  FURTHER  INFORMATION 
CONTACT  section. 

Paperwork  Reduction  Act 

In  accordance  with  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C. 
Chapter  35),  the  AMS  is  seeking  Office 
of  Management  and  Budget  (0MB) 
approval  for  F/H  Form  if.  This  form 
will  be  used  under  the  marketing  order 
for  hazelnuts  grown  in  Oregon  and 
Washington.  The  collection 
requirements  for  the  hazelnut  marketing 
order  are  included  in  the  vegetable  and 
specialty  crops  information  collection 
package. 

Title:  Vegetable  and  Specialty  Crops. 

OMB  Number  0581-0178. 

Expiration  Date  of  Appmval:  April  30, 
2004. 

Type  of  Request:  Revision  of  a 
currenUy  approved  information 
collection. 

Abstract:  The  information  collection 
requirements  in  this  request  are 
essential  to  carry  out  the  intent  of  the 
Act,  to  provide  the  respondents  the  type 
of  service  they  request,  and  to 
administer  the  Oregon-Washington 
hazelnut  marketing  order  program, 
which  has  been  operating  since  1949. 
On  November  14,  2000,  die  Board 
passed  a  general  recommendation  to 
require  handlers  to  report  to  the  Board 
the  receipt  and  disposition  of  hazelnuts 
grown  outside  of  the  United  States. 
After  developing  procedures  and  the 
form  needed  for  implementation,  the 
Board  submitted  its  recommendation  in 
May  2001.  This  information  would  be 
reported  on  F/H  Form  If  This  notice 
concerns  this  report,  in  addition  to  the 
accompanying  regulation  previously 
discussed  regarding  requiring  this  report 
be  submitted  by  handlers  to  the  Board. 


The  Board  would  like  to  have  better 
information  on  the  total  supply  of 
hazelnuts  available  which  includes  both 
foreign  and  Oregon- Washington 
product.  The  Board  would  use  this 
information  in  its  marketing  policy 
deliberations  each  fall  when  it  reviews 
the  crop  estimate,  handler  carryover, 
and  other  factors  to  determine  whether 
volume  regulation  would  be 
appropriate.  In  addition,  the  Board  has 
some  concerns  that  imported  hazelnuts 
could  be  included  in  handler  inventory 
reports  of  Oregon- Washington 
hazelnuts.  Accurate  information 
regarding  the  supply  of  hazelnuts  is 
needed  by  the  Board  in  its 
administration  of  the  order. 

The  information  collected  is  used 
only  by  authorized  representatives  of 
the  USDA,  including  AMS,  Fruit  and 
Vegetable  Programs  regional  and 
headquarter's  staff,  and  authorized 
employees  of  the  Board.  Authorized 
Board  employees  and  the  industry  are 
the  primary  users  of  the  information  and 
AMS  is  the  secondary  user. 

Estimate  of  Burden:  Public  reporting 
burden  for  this  collection  of  information 
is  estimated  to  average  5  minutes  per 
response. 

Respondents:  Oregon-Washington 
hazelnut  handlers  who  receive 
hazelnuts  grown  outside  of  the  United 
States. 

Estimated  Number  of  Respondents:  5. 

Estimated  Number  of  Responses  per 
Respondent:  5. 

Estimated  Total  Aimual  Burden  on 
Respondents:  2  hours. 

Comments:  Comments  are  invited  on: 

(1)  Whether  the  proposed  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  will  have  practical  utility; 

(2)  the  accuracy  of  the  agency's  estimate 
of  the  burden  of  the  proposed  collection 
of  information,  including  the  validity  of 
the  methodology  and  assumptions  used; 

(3)  ways  to  enhance  the  quality,  utiUty. 
and  clarity  of  the  information  to  be 
collected;  and  (4)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  those  who  are  to  respond,  including 
the  use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology. 

Comments  should  reference  OMB  No. 
0581-NEW  and  the  Marketing  Order  for 
Hazelnuts  grown  in  Oregon  and 
Washington  and  be  sent  to  the  USDA  in 
care  of  tiie  Docket  Clerk  at  the  address 
above.  All  comments  received  will  be 
available  for  public  inspection  during 
regular  business  hours  at  the  same 
address. 


All  responses  to  this  notice  will  be 
summarized  and  included  in  the  request 
for  OMB  approval.  All  comments  will 
also  become  a  matter  of  public  record. 

A  60-day  comment  period  is  provided 
to  allow  interested  persons  to  respond 
to  this  proposal. 

List  of  Subjects  in  7  CFR  Part  982 

Filberts.  Hazelnuts,  Marketing 
agreements,  Nuts,  Reporting  and 
recordkeeping  requirements. 

For  the  reasons  set  forth  in  the 
preamble,  7  CFR  part  982  is  proposed  to 
be  amended  as  follows: 

PART  982— HAZELNUTS  GROWN  IN 
OREGON  AND  WASHINGTON 

1.  The  authority  citation  for  7  CFR 
part  982  continues  to  read  as  follows: 

Authority:  7  U.S.C.  601-674. 

2.  A  new  §  982.467  is  added  to  read 
as  follows: 

§982.467    Report  Off  receipts  and 
dispositions  of  tuasiniits  grown  outside  the 
UnNad  Stales. 

Each  handler  who  receives  hazelnuts 
grown  outside  the  United  States  shall 
report  to  the  Board  monthly  on  F/H 
Form  If  the  receipt  and  disposition  of 
such  hazelnuts.  All  reports  submitted 
shall  include  transactions  through  the 
end  of  each  month,  or  other  reporting 
periods  established  by  the  Board,  and 
are  due  in  the  Board  office  on  the  tenth 
day  following  the  end  of  the  reporting 
period.  The  report  shall  include  the 
quantity  of  such  hazelnuts  received,  the 
coimtry  of  origin  for  such  hazelnuts, 
inspection  certificate  number,  whether 
such  hazelnuts  are  inshell  or  kernels, 
the  disposition  outlet,  and  shipment 
date  of  such  hazelnuts.  With  each 
report,  the  handler  shall  submit  copies 
of  the  applicable  inspection  certificates. 

Dated:  August  16.  2001. 
Kenneth  C.  Clayton, 

Acting  Administrator,  Agricultural  Marketing 
Service. 

[FR  Doc.  01-21176  Filed  8-21-01;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Adminlatration 

14  CFR  Part  39 

[Docicat  No.  00  NM  86  AD] 

RIN  2120-AA64 

Alrworthineaa  DIrectlvea;  AMmw  . 
A300  B2,  A300  B4,  A300  B4-600,  and 
A300  B4-600R  Seriea  Airplanea 

agency:  Federal  AviaUon 
Administration,  DOT. 
ACTION:  Supplemental  notice  of 
proposed  rulemaking;  reopening  of 
comment  period. 


SUMMARY:  This  doctiment  revises  an 
earlier  proposed  airworthiness  directive 
(AD),  applicable  to  all  Airbus  Model 
A300  B2  and  A300  B4  series  airplanes, 
and  all  A300  B4-600,  A300  B4-600R, 
and  A300  F4-600R  (collectively  called 
A300-600)  series  airplanes.  The  original 
notice  of  proposed  rulemaking  (NPRM) 
would  have  required  repetitive 
inspections  for  cracking  of  certain 
fittings,  corrective  action  if  necessary, 
and,  for  certain  airplanes,  a 
modification;  and  would  have  provided 
for  optional  terminating  action  for  the 
repetitive  inspections.  That  proposal 
was  prompted  by  issuance  of  mandatory 
continuing  airworthiness  iiiformation  by 
a  foreign  civil  airworthiness  authority. 
This  supplemental  NPRM  revises  the 
original  NPRM  by  including  additional 
variables  for  determination  of  the 
compliance  times,  allowing  an  optional 
repair  for  certain  cracking  conditions, 
and  removing  certain  airplanes  from  the 
applicability.  The  actions  specified  by 
this  new  proposed  AD  are  intended  to 
detect  and  correct  propagation  of  cracks 
on  the  fi^me  40  aft  fittings  due  to  local 
stress  concentrations  at  the  firame  40 
upper  flange  runout,  which  could  result 
in  reduced  structural  integrity  of  the 
airplane. 

DATES:  Comments  must  be  received  by 
September  17,  2001. 
ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  ANM-114, 
Attention:  Rules  Dodcet  No.  9^NM- 
86-AD,  1601  land  Avenue,  SW., 
Renton,  Washington  98055-4056. 
Comments  may  be  inspected  at  this 
location  between  9:00  a.m.  and  3:00 
p.m..  Monday  through  Friday,  except 
Federal  holidays.  Comments  may  be 
submitted  via  fax  to  (425)  227-1232. 
Comments  may  also  be  sent  via  the 
Internet  using  the  following  address:  9- 
aiun— nprmcomment9faa.gov . 
Comments  sent  via  fax  or  the  Internet 


must  contain  "Docket  No.  99-NM-86- 
AD"  in  the  subject  fine  and  need  not  be 
submitted  in  triplicate.  Comments  sent 
via  the  Internet  as  attached  electronic 
files  must  be  formatted  in  Microsoft 
Word  97  for  Windows  or  ASCII  text. 

The  service  information  referenced  in 
the  proposed  rule  may  be  obtained  from 
Airbus  Industrie,  1  Rond  Point  Maurice 
Bellonte,  31707  Blagnac  Cedex,  France. 
This  information  may  be  examined  at 
the  FAA,  Transport  Airplane 
Directorate,  1601  Lind  Avenue,  SW., 
Renton,  Washington. 
FOR  FURTHER  INFORMATION  CONTACT:  Dan 
Rodina,  Aerospace  Engineer, 
International  Branch,  ANM-116,  FAA, 
Transport  Airplane  Directorate,  1601 
Lind  Avenue,  SW.,  Renton,  Washington 
98055-4056;  telephone  (425)  227-2125; 
fax  (425)  227-1149. 
SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  ai'guments  as 
they  may  desire.  Commimications  shall 
identify  the  Rules  Docket  number  and 
be  submitted  in  triplicate  to  the  address 
specified  above.  All  communications 
received  on  or  before  the  closing  date 
for  comments,  specified  above,  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  this  action  may  be  changed  in  light 
of  the  comments  received. 

Submit  comments  using  the  following 
format: 

•  Organize  comments  issue-by-issue. 
For  example,  discuss  a  request  to 
change  the  compliance  time  and  a 
request  to  change  the  service  bulletin 
reference  as  two  separate  issues. 

•  For  each  issue,  state  what  specific 
change  to  the  proposed  AD  is  being 
requested. 

•  Include  justification  (e.g.,  reasons  or 
data)  for  each  request. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmentaJ,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  RiUes  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  action 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
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Docket  Number  99-NfM-«6-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
^4PRM  by  submitting  a  request  to  the 
FAA,  Transport  Airplane  Directorate, 
ANM-114,  Attention:  Rules  Docket  No. 
99-NM-86-AD,  1601  Lind  Avenue, 
SW.,  Renton,  Washington  98055-4056. 

Discussion  | 

A  proposal  to  amend  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  to  add  an  airworthiness 
directive  (AD),  applicable  to  all  Airbus 
Model  A300  B2  and  A300  B4  series 
airplanes,  and  all  Model  A300  B4-600, 
A300  B4-600R,  and  A300  F4-600R 
(collectively  called  A30O-600)  series 
airplanes,  was  published  as  a  notice  of 
proposed  rulemaking  (NPRM)  in  the 
Federal  Register  on  January  9,  2001  (66 
FR 1612).  That  original  NPRM  would 
have  required  modifying  the  firame  40 
aft  fittings  for  certain  airplanes.  For  all 
airplanes,  the  original  NPRM  would 
have  required  repetitive  nondestructive 
test  inspections  to  detect  cracking  of  the 
fi^me  40  aft  fittings,  and  corrective 
action  if  necessary;  and  would  have 
provided  for  optional  terminating  action 
for  the  repetitive  inspections.  The 
original  NPRM  was  prompted  by  reports 
that  cracks  were  found  on  the  frame  40 
aft  fittings  at  stringer  33  on  the  left  and 
right  sides  of  the  fuselage;  the  cracks 
were  caused  by  a  local  stress 
concentration  at  the  frame  40  upper 
flange  runout.  That  condition,  if  not 
corrected,  could  result  in  reduced 
structural  integrity  of  the  airplane. 

Comments  | 

Due  consideration  has  been  given  to 
comments  received  in  response  to  the 
original  NPRM. 

Request  To  Include  Flight  Hours  in 
Compliance  Time  Determination 

One  commenter,  the  manufactiuer, 
requests  that  flight  hours  also  be 
included  as  a  variable  in  the  compliance 
time  determination  for  the  initial  and 
repetitive  inspections.  The 
manu&cturer  and  the  FAA  have  agreed 
that  both  flight  cycles  and  flight  hours 
should  be  considered  when  determining 
the  appropriate  compliance  threshold 
and  repetitive  interval  for  the 
inspections. 

The  FAA  concurs  with  the  request, 
finding  that  this  method  of  determining 
the  compliance  times  will  ensure  an 
adequate  level  of  safety.  The  compliance 
times  in  Table  3  of  this  supplemental 
NPRM  have  been  revised  accordingly. 


Request  To  Allow  Repair  for  Certain 
Conditions 

One  commenter  requests  that  the 
original  NPRM  be  revised  to  allow 
rework  of  cracks  in  the  aft  fitting  (in 
accordance  with  Airbus  Service  Bulletin 
A300-53-0296  or  A300-53-6048)  if  the 
cracks  are  10  mm  or  less  in  length.  (The 
original  NPRM  would  have  required 
replacement  of  the  cracked  fitting.)  The 
commenter  considers  that  immediate 
replacement  of  a  cracked  fitting  (in 
accordance  with  Airbus  Service  Bulletin 
A300-53-0297  or  A300-57-6053)  for 
these  smaller  cracks  is  not  economically 
acceptable. 

The  FAA  concurs.  The  FAA  has 
determined  that,  for  cracks  that  are  10 
mm  or  less  in  length,  either  reworking 
the  cracked  area  or  replacing  the 
cracked  fitting  would  be  acceptable  for 
affected  airplanes  to  continue  to  safely 
operate  until  the  next  inspection.  For 
cracks  that  are  more  than  10  mm  in 
length,  this  supplemental  NPRM  would 
require  either  replacement  of  the 
cracked  fitting  in  accordance  with  the 
applicable  service  bulletin  referenced 
above,  or  a  repair  in  accordance  with  a 
method  approved  by  the  FAA  or  the 
DGAC.  These  conditional  actions  based 
on  crack  length  are  consistent  with 
those  actions  described  in  Service 
Bulletin  A300-53-0296  or  A300-53- 
6048.  Therefore,  this  supplemental 
NPRM  has  been  revised  to  simply  state 
that  repair  would  be  required  in 
accordance  with  those  service  bulletins. 
In  light  of  the  type  of  repair  that  would 
be  required  to  address  the  identified 
imsafe  condition,  and  in  consonance 
with  existing  bilateral  airworthiness 
agreements,  the  FAA  has  determined 
that,  for  this  supplemental  NPRM,  a 
repair  approved  by  either  the  FAA  or 
the  DGAC  would  be  acceptable  for 
compliance. 

Request  To  Remove  Certain  Airplanes 
From  Applicability 

One  commenter  requests  that  Model 
A300  F4-622R  series  airplanes  be 
removed  from  the  applicability  of  the 
original  NPRM  to  correspond  to  the 
applicability  of  the  revised  parallel 
French  airworthiness  directive,  which 
specifically  excludes  those  airplanes 
because  the  actions  proposed  by  this 
supplemental  NPRM  have  been 
accomplished  on  those  airplanes  in 
production. 

The  FAA  concurs  and  has  accordingly 
revised  the  applicability  of  this 
supplemental  NPRM. 

Request  for  Credit  for  Inspection 

Two  commenters  request  that  the 
proposed  AD  be  revised  to  provide 


credit  for  an  inspection  already 
performed  in  accordance  with  the 
original  issue  of  Airbus  Service  Bulletin 
A300-53-6048.  (The  original  NPRM 
would  have  required  compliance  in 
accordance  with  Revision  01  or  03,  and 
would  have  provided  credit  for  Revision 
02.)  The  original  issue  of  the  parallel 
French  airworthiness  directive  (1998- 
48 1-2  70(B))  was  based  on  the  original 
service  bulletin. 

The  FAA  concurs.  The  actions 
specified  by  the  original  service  bulletin 
do  not  vary  significantly  from  those 
proposed  in  this  supplemental  NPRM. 
Note  2  of  this  supplemental  NPRM  has 
been  revised  to  add  credit  for  an 
inspection  done  in  accordance  with  the 
original  service  bulletin. 

Request  To  Change  Sequence  of  Certain 
Actions 

One  commenter  suggests  that  the 
original  NPRM  be  revised  to  change  the 
sequence  of  the  subparagraphs  of 
paragraph  (d)  so  that  subparagraph 
(d)(3)  immediately  precedes  panigraph 
(d)(1).  The  modification  specified  by 
Service  Bulletins  A30O-53-O297  and 
A300-57-6053  cancels  the  inspection 
specified  by  Service  Bulletins  A300-53- 
0268  and  A300-57-6052;  therefore,  the 
commenter  suggests  that  the  corrective 
actions  of  paragraph  (d)  of  the  original 
NPRM  list  the  inspection  requirement 
before  the  modification  requirement. 

The  FAA  agrees  that  the  sequence  of 
instructions  as  written  in  the  original 
NPRM  may  be  confusing.  This 
supplemental  NPRM  has  been  revised  to 
distinguish  the  terminating  action  as  a 
separate  action,  which  is  included  as 
new  paragraph  (e). 

Request  To  Provide  for  Optional 
Terminating  Action  for  Certain 
Conditions 

Two  commenters  request  that  the 
original  NPRM  be  revised  to  provide  for 
optional  terminating  action  on  Model 
A300  B4-600  and  A300  B4-600R  series 
airplanes  if  no  cracks  are  foimd  and  no 
subsequent  rework  is  required. 

The  r  AA  partially  concurs.  Paragraph 
(b)(8)  of  the  original  NPRM  does  provide 
for  Service  Bulletin  A300-57-6053  (and 
Airbus  Service  Bulletin  A300-53-0297 
for  Model  A300  B2  and  A300  B4  series 
airplanes)  as  terminating  action — 
whether  cracks  are  found  or  not. 
However,  the  FAA  agrees  that 
clarification  of  the  associated  text  in  the 
original  NPRM  may  be  necessary. 
Therefore,  paragraph  (b)(8)  and  new 
paragraph  (e)  of  this  supplemental 
NPRM  have  been  revised  to  clarify  that 
the  modification  would  terminate  the 
proposed  requirements,  regardless  of  the 
inspection  results. 
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Additional  Change  to  Original  NPRM 

Airbus  Service  Bulletin  A300-53- 
6048,  described  previously,  refers  to 
Airbus  Service  Bulletin  A30D-5  3-6063 
as  an  additional  source  of  service 
information  for  accomplishment  of 
certain  repairs.  New  Note  3  of  this 
supplemental  NPRM  identifies  this 
secondary  reference. 

Conclusion 

Since  these  changes  expand  the  scope 
of  the  original  NPRM,  the  FAA  has 
determined  that  it  is  necessary  to  reopen 
the  comment  period  to  provide 
additional  opportunity  for  public 
comment. 

Cost  Impact 

The  FAA  estimates  that  70  airplanes 
of  U.S.  registry  would  be  affected  by  this 
proposed  AD. 

For  affected  airplanes,  it  would  take 
approximately  92  work  hoiu«  per 
airplane  to  accomplish  the  proposed 
modification,  at  an  average  labor  rate  of 
$60  per  work  hour.  Required  parts 
would  cost  as  much  as  $874  per 
airplane.  Based  on  these  figures,  the  cost 
impact  of  the  proposed  modification  is 
estimated  to  be  as  much  as  $6,394  per 
airplane. 

It  would  take  approximately  10  work 
hours  per  airplane  to  accomplish  the 
proposed  inspection,  at  an  average  labor 
rate  of  $60  per  work  hoiu.  Based  on 
these  figures,  the  cost  impact  of  the 
proposed  inspection  on  U.S.  operators  is 
estimated  to  be  $42,000,  or  $600  per 
airplane,  per  inspection  cycle. 

The  cost  impact  figures  discussed 
above  are  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  proposed  requirements  of  this  AD 
action,  and  that  no  operator  would 
accomplish  those  actions  in  the  future  if 
this  AD  were  not  adopted.  The  cost 
impact  figures  discussed  in  AD 
rulemaking  actions  represent  only  the 


time  necessary  to  perform  the  specific 
actions  actually  required  by  the  AD. 
These  figures  typically  do  not  include 
incidental  costs,  such  as  planning  time, 
time  required  to  gain  access  and  close 
up,  or  time  necessitated  by  other 
administrative  actions. 

Regulatory  Impact 

The  regulations  proposed  herein 
would  not  have  a  substantial  direct 
effect  on  the  States,  on  the  relationship 
between  the  national  Government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
it  is  determined  tibat  this  proposal 
would  not  have  federalism  implications 
under  Executive  Order  13132. 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  under  the  DOT 
Regulatory  Policies  and  Procediu^s  (44 
FR  11034,  February  26, 1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
imder  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  is  contained  in  the  Rules  Docket. 
A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  imder  the  caption 
"ADDRESSES." 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation,  Aircraft,  Aviation 
safety.  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  part 
39  of  the  Federal  Aviation  Regulations 
(14  CFR  part  39)  as  follows: 

Table  l  .—Service  Information 


PART  3&-AIRW0RTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g).  401 1.3,  44701. 
§39.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

Airbus  Industrie:  Docket  99-NM-8ft-AD. 

Applicability.  All  Model  A300  B2,  A300 
B4,  A300  B4-600.  and  A300  B4-600R  series 
ah-planes;  certificated  in  any  categon, . 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding.applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (g)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD:  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  detect  and  correct  propagation  of  cracks 
on  the  frame  40  aft  fittings  due  to  local  stress 
concentrations  at  the  upper  fiange  runout  of 
frame  40,  which  could  result  in  reduced 
structural  integrity  of  the  airplane, 
accomplish  the  following: 

Modification 

(a)  For  airplanes  on  which  Airbus 
Modification  10430  has  not  been  done  before 
the  effective  date  of  this  AD:  Concurrently 
with  the  inspection  required  by  paragraph  (b) 
of  this  AD,  modify  the  profile  of  frame  40  aft 
fittings  per  the  service  information  specified 
in  Table  1,  as  follows: 


For  model 


(1)  A300  B2  and  A300  84  series  airplanes 


(2)  A300  84-600  and  A300  B4-600R  series  air- 
planes. 


Do  the  actions  in  accordance  with  either 


Of  airtxjs  serv- 
ice txjiletin 


(I)  Revision  01  or 
(ii)  Revision  02  ... 
(i)  Revision  01  or 
(ii)  Revision  03  ... 


Dated 


A300-53-0296       September  30,  1998 

A300-53-0296  j  May  12,  1999 

A300-53-6048  September  30,  1 998 

A300-53-6048  I  February  21,  2000 


Note  2:  For  Model  A300  B4-600  and  A300 
B4-e00R  series  airplanes:  Actions  performed 
in  accordance  with  Aiihus  Service  Bulletin 
A300-53-6048,  dated  January  16, 1996;  or 
Revision  02.  dated  May  12, 1999,  are 


acceptable  for  compliance  with  the 
applicable  requirements  of  this  AD. 

Note  3:  Airbus  Service  Bulletin  A300-53- 
6048  refers  to  Airbus  Service  Bulletin  A300- 
53-6063  as  an  additional  source  of  service 


information  for  accomplishment  of  certain 
repairs. 

Inspection 

(b)  For  all  airplanes,  inspet;t  the  airplane 
per  Table  2,  as  follows: 


44092 


Federal  Register  /  Vol.  66,  No.  163  /  Wednesday,  August  2^,  2001  /  Proposed  ^les 


Table  2.— Inspection  Requirements 


Requirements 

Description 

(1)  Area  to  inspect  

The  frame  40  AFT  fitting. 

Nondestructive  test  (NDT). 

As  specified  by  paragraph  (c)  of  this  AD. 

Cracking. 

Inspect  in  accordance  with  the  applicable  service  bulletin  listed  in  Table  1  of  this  AD. 

Repeat  the  inspection  thereafter  at  the  applicable  interval  specified  by  Table  3  of  this  AD. 

Do  the  actions  specified  by  paragraph  (d)  of  this  AD. 

The  modification  specified  by  paragraph  (e)  of  this  AD  tenninates  the  requirements  of  this  AD 

(2)  Type  of  inspection  

(3)  Compliance  time 

(4)  Discrepancies  to  detect  

(5)  Servk;e  information 

(6)  Follow-on  actions  if  you  find 

(7)  Corrective  actions  if  you  find 

(8)  Terminating  action  

no  cracking 

cracking  

Note  4:  An  NDT  per  Part  6  53-15-30 
procedure  C  of  the  NDT  manual  is  also 
acceptable  for  compliance  with  the 
requirements  of  paragraph  (b)  of  this  AD. 


(c)  Perform  the  inspection  required  by 
paragraph  (b)  of  this  AD  per  the  schedule  in 
Table  3  of  this  AD.  For  airplanes  on  which 
this  inspection  has  been  accomplished  before 
the  effective  date  of  this  AD,  the  initial 


compliance  time  may  be  extended  by  the 
repetitive  interval  following  the  date  the 
inspection  was  accomplished.  Table  3 
follows: 


Table  3.— Compliance  Times  for  Inspection 


For  Model 


If  the  total  flight  cycles  ac- 
cumulated on  the  airplane 
as  of  the  effective  date  of 
this  AD  is 


Then  inspect 


And  repeat  the  inspection  at  least  every 


(1)  A300  B4-600  and  A300 
B4-600R  series  airplanes, 
pre-Modification  10430. 


(i)  Fewer  than  6,200 


(li)  At  least  6,200  and 
fewer  than  9.700. 

(iii)  At  least  9,700  


(2)  A300  84-600  and  A300 
B4-600R  series  airplanes, 
post-Modification  10430. 


(i)  Fewer  than  19,600 


(ii)  At  least  19,600  and 
fewer  than  23,100. 

(iii)  At  least  23,100  


(3)  A300  82  series  airplanes 


(i)  Fewer  than  12,000 


(ii)  At  least  12,000  and 
fewer  than  17,000. 

(iii)  At  least  17,000  


(4)  A300  84-100  series  air- 
planes. 


(i)  Fewer  than  9,500 


(ii)  At  least  9,500  and 
fewer  than  14,500. 

(iii)  At  least  14,500  .... 


(5)  A300  B4-200  series  air- 
planes. 


(i)  Fewer  than  8,500 


(ii)  At  least  8,500  and 
fewer  than  13,500. 

(iii)  At  least  13,500  .... 


Before  the  airplane  accumulates  7,700 

total  flight  cycles  or  17,710  total  flight 

hours,  whichever  occurs  first. 
Within  1,500  flight  cycles  or  3,450  flight 

hours  after  the  effective  date  of  this 

AD,  whrchever  occurs  first. 
Within  750  flight  cycles  or  1,725  flight 

hours  after  the  effective  date  of  this 

AD,  whk:hever  occurs  first. 
Before  the  airplane  accumulates  21,100 

total  flight  cycles  or  48,530  total  flight 

hours,  whk:hever  occurs  first. 
Within  1,500  flight  cycles  or  3.450  flight 

hours  after  the  effective  date  of  this 

AD,  whichever  occurs  first. 
Within  750  flight  cycles  or  1,725  flight 

hours  after  the  effective  date  of  this 

AD,  whrchever  occurs  first. 
Before  the  airplane  accumulates  14,000 

total  flight  cycles  or  15,120  total  flight 

hours,  whichever  occurs  first. 
Within  2,000  flight  cycles  or  2,160  flight 

hours  after  the  effective  date  of  this 

AD,  whichever  occurs  first. 
Within  1,000  flight  cycles  or  1,080  flight 

hours  after  the  effective  date  of  this 

AD,  whichever  occurs  first. 
Before  the  airplane  accumulates  11,500 

total  flight  cycles  or  15,295  total  flight 

hours,  whichever  occurs  first. 
Within  2,000  flight  cycles  or  2,660  flight 

hours  after  the  effective  date  of  this 

AD,  whichever  occurs  flrst. 
Within  1,000  flight  cycles  or  1,330  flight 

hours  after  the  effective  date  of  this 

AD,  whrchever  occurs  first. 
Before  the  airplane  accumulates  10,500 

total  flight  cycles  or  21 ,840  total  flight 

hours,  whichever  occurs  first. 
Within  2,000  fiight  cycles  or  4,160  flight 

hours  after  the  effective  date  of  this 

AD,  whichever  occurs  first. 
Within  1,000  flight  cycles  or  2,080  flight 

hours  after  tfie  effective  date  of  this 

AD,  whichever  occurs  first. 


7,500  flight  cycles  or  17,250  flight  hours, 
whichever  occurs  first. 

7,500  flight  cycles  or  17,250  flight  hours, 
whichever  occurs  first. 

7,500  flight  cycles  or  17,250  fiight  hours, 
whichever  occurs  first. 

7,500    flight    cycles,    or    17,250    flight- 
hours,  whichever  occurs  first. 

7,500  flight  cycles  or  17,250  flight  hours, 
whichever  occurs  first. 

7,500  flight  cycles  or  17,250  flight  hours, 
whichever  occurs  first. 

5,500  flight  cycles  or  5,940  flight  hours, 
whichever  occurs  first. 

5,500  flight  cycles  or  5,940  flight  hours, 
whk:hever  occurs  first. 

5,500  flight  cycles  or  5,940  flight  hours, 
whKhever  occurs  first. 

4,500  flight  cycles  or  5,985  flight  hours, 
whk:hever  occurs  first. 

4,500  flight  cycles  or  5,985  flight  hours, 
whichever  occurs  first. 

4,500  flight  cycles  or  5,985  flight  hours, 
whichever  occurs  first. 

4,000  flight  cycles  or  8,320  flight  hours, 
whichever  occurs  first. 

4,000  flight  cycles  or  8,320  flight  hours, 
whichever  occurs  first. 

4,000  flight  cycles  or  8,320  flight  hours, 
wttichever  occurs  first. 
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Note  5:  An  NDT  inspection  is  also  required 
by  AD  98-25-07,  amendment  39-10933,  to 
be  repetitively  performed  on  Model  A300 
B4-600  and  A300  B4-600R  series  airplanes 
on  which  Airbus  Modification  10453  has  not 
been  installed.  For  those  airplanes,  if^he 
inspection  is  done  within  the  applicable 
compliance  time  specified  by  paragraph  (c)  of 
this  AD,  the  threshold  for  the  initial 
inspection  of  paragraph  (b)  of  this  AD  may 
be  extended  by  1,500  flight  cycles. 

Convctive  Actions 

(d)  If  any  cracking  is  found  during  any 
inspection  required  by  paragraph  (b)  of  this 
AD:  Except  as  required  by  paragraph  (f)  of 
this  AD,  prior  to  further  flight,  perforin  all 
applicable  corrective  actions  in  accordance 
with  the  applicable  service  bulletin 
identified  in  Table  1  of  this  AD. 

T^rniineting  Actiim 

(e)  Accomplishment  of  the  applicable 
modification  specified  by  paragraph  (e)(1)  or 
(e)(2)  of  this  AD  terminates  the  requirements 
of  this  AD. 

(1)  For  Model  A300  B4-600  and  A300  B4- 
600R  series  airplanes:  Perform  the 
modification  in  accordance  with  Airbus 
Service  Bulletin  A300-57-6053,  Revision  1, 
dated  October  31, 1995;  or  Revision  02,  dated 
June  2, 1999. 

(2)  For  Model  A300  B2  and  A300  B4  series 
airplanes:  Perfimn  the  modification  in 
accordance  with  Airbus  Service  Bulletin 
A300-53-02g7,  Revision  2,  dated  October  31. 
1995. 

Exceptioiu  to  Service  Bulletin  Inatructions 

(f)  During  any  inspection  required  by  this 
AD,  if  the  service  bulletin  spedfias  to  contact 
the  manufacturer  for  an  qipropriate  action: 
Prior  to  further  flight,  repair  in  accordance 
with  a  method  approved  by  the  Manager, 
International  Branch,  ANM-116,  Transport 
Airplane  Directorate,  FAA;  or  the  Direction 
Generale  de  I'Aviation  Civile  (DGAC)  (or  its 
delegated  agent). 

Aharaative  MeHiode  (rf^CampUanc* 

(g)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager, 
International  Branch,  ANM-116.  Operaton 
shall  submit  their  requests  through  an 
appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manage,  International  Branch, 
ANM-116. 

Note  6:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  International  Branch, 
ANM-116. 

Special  Flight  Penniti 

(h)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  AViation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Note  7:  The  subject  of  this  AD  is  addressed 
in  French  airworthiness  directive  1998-481- 
270(B)  Rl,  dated  July  12,  2000. 


Issued  in  Renton,  Washington,  on  August 
15,  2001. 

Vi  L.  Upski, 

Manager,  Transport  Airplane  Directorate, 

Aircraft  Certification  Service. 

[FR  Doc.  01-21106  Filed  8-21-01;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  39 

[Dodwt  No.  2001-CE-24-AO] 

RiN2120nAA64 


DIractlvM;  PHatus 
Modals  PC-12  and  PC-12^ 


Ahcrall  Lid. 
45Alfpl«iaa 

AQBICV:  Federal  Aviation 
Adniimstration,  DOT. 

ACTION:  Notice  of  proposed  rulemakins 
(NPRM). 

SUMMARY:  This  document  proposes  to 
adopt  a  new  airworthiness  diractive 
(AD)  that  would  apply  to  all  Pilatus 
Aircraft  Ltd.  (Pilatus)  Models  PC-12  and 
PC-12/45  airplanes.  The  proposed  AD 
would  require  you  to  inspect  the  cargo 
doors  to  identify  front  and  rear  end 
frames  %vith  plain  lightening  holes  and 
install  leinficwcing  plates  on  any  frame 
with  plain  lightening  holes.  The 
prt^Hised  AD  is  the  result  of  mandatory 
continuing  airworthiness  information 
(MCAI)  issued  by  the  airworthiness 
authority  for  Switzerland.  Tlie  actions 
specified  by  the  proposed  AD  are 
intended  to  prevent  cracking  at  the 
edges  of  the  unflanged  lightening  holes, 
which  could  result  in  major  structural 
damage  to  the  airplane.  Such  damage 
could  result  in  possible  loss  of  control 
of  the  airplane. 
DATES:  The  Federal  Aviation 
Administration  (FAA)  must  receive  any 
comments  on  this  proposed  rule  on  or 
before  September  21,  2001. 
AOORESSES:  Submit  comments  in 
triplicate  to  FAA.  Central  Region,  OfBce 
of  the  Regional  Counsel,  Attention: 
Rules  Docket  No.  2001-CE-24-AD,  901 
Locust,  Room  506,  Kansas  City, 
Missouri  64106.  Comments  may  be 
inspected  at  this  location  between  8 
a.m.  and  4  p.m.,  Monday  through 
Friday,  holidays  excepted. 

Service  information  that  applies  to  the 
proposed  AD  may  be  obtained  bom 
Pilatus  Aircraft  Ltd.,  Customer  Liaison 
Manager,  CH-6371  Stans,  Switzerland; 
telephone:  •f41  41  619  63  19;  fiacsimile: 
+41  41  619  6224;  or  bom  Pilatus 
Business  Aircraft  Ltd.,  Product  Support 
Department,  11755  Airport  Way, 


Broomfield,  Colorado  80021;  telephone: 
(303)  465-9099;  facsimile:  (303)  465- 
6040.  This  information  also  may  be 
examined  at  the  Rules  Docket  at  the 
address  above. 

FOR  FURTHER  MPORMATION  CONTACT: 

Doug  Rudolph,  Aerospace  Engineer, 
FAA,  Small  Airplane  Directorate,  901 
Locust,  Room  301,  Kansas  City, 
Missouri  64106;  telephone:  (816)  329- 
4059;  focsimile:  (816)  329^090. 
SUPn.EMENTARY  MFORMATION: 

Comments  Invited 

How  do  I  comment  on  the  proposed 
AD?  The  FAA  invites  comments  on  this 
proposed  rule.  You  may  submit 
whatever  written  data,  views,  or 
arguments  you  choose.  You  need  to 
include  the  rule's  docket  ntunber  and 
submit  your  comments  in  triplicate  to 
the  address  specified  under  the  caption 
ADDRESSES.  The  FAA  will  consider  all 
comments  received  on  or  before  the 
closing  date.  We  may  amend  the 
proposed  rule  in  light  of  comments 
received.  Factual  information  that 
supports  your  ideas  and  suggestions  is 
extremely  helpful  in  evaluating  the 
effectiveness  of  the  proposed  AD  action 
and  determining  whether  we  need  to 
take  additional  rulemaking  action. 

An  then  any  specific  portions  of  the 
proposed  AD  I  should  pay  attention  to? 
The  FAA  specifically  invites  comments 
on  the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule  that  might  suggest  a 
need  to  modify  the  rule.  You  may 
examine  all  comments  we  receive  before 
and  after  the  closing  date  of  the  rule  in 
the  Rules  Docket.  We  will  file  a  report 
in  the  Rules  Docket  that  summarizes 
each  FAA  contact  with  the  public  that 
concerns  the  substantive  parts  of  the 
proposed  AD. 

We  are  re-examining  the  writing  style 
we  currently  use  in  n^atory 
dociunents,  in  response  to  the 
Presidential  memorandum  of  Jime  1, 
1998.  That  memorandum  requires 
federal  agencies  to  communicate  more 
clearly  with  the  public.  We  are 
interested  in  your  comments  on  whether 
the  style  of  this  document  is  clear,  and 
any  other  suggestions  you  might  have  to 
improve  the  clarity  of  FAA 
communications  that  affect  you.  You 
can  get  more  information  about  the 
Presidential  memorandum  and  the  plain 
language  initiative  at  http:// 
www.plainlanguage.gov. 

How  can  I  be  sun  FAA  nceives  my 
comment?  If  you  want  us  to 
acknowledge  the  receipt  of  your 
comments,  you  must  include  a  self- 
addressed,  stamped  postcard.  On  the 
postcard,  write   Comments  to  Docket 
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No.  2001-CE-24-AD."  We  will  date 
stamp  and  mail  the  postcard  back  to 
you.  1 

Discusrion 

What  events  have  caused  this 
proposed  AD?  The  Federal  Office  for 
Civil  Aviation  (FOCA),  which  is  the 
airworthiness  authority  for  Switzerland, 
recently  notified  FAA  that  an  unsafe 
condition  may  exist  on  all  Pilatus 
Models  PC-12  and  PC-12/45  airplanes. 
The  FOCA  reports  that,  during 
production,  some  PC-12  and  PC-12/45 
airplanes  were  equipped  with  cargo 
doors  that  do  not  have  reinforcing 
flanges  on  the  lightening  holes  in  the 
front  and  rear  end  of  the  cargo  door 
frames. 

What  are  the  consequences  if  the 
condition  is  not  corrected?  If  not 
detected  and  corrected,  cracking  at  the 
edges  of  the  imflanged  lightening  holes 
could  result  in  major  structural  damage 
to  the  airplane.  Such  damage  could 
result  in  possible  loss  of  control  of  the 
airplane. 

Is  there  service  information  that 
applies  to  this  subject?  Pilatus  has 
issued  Service  Bulletin  No.  52-004, 
dated  April  20,  2001. 

What  are  the  provisions  of  this  service 
bulletin?  The  service  bulletin  includes 
procedures  for: 

— Inspecting  the  cargo  doors  to 
identify  front  and  rear  end  frames  with 
plain  lightening  holes;  and 

— Installing  reinforcing  plates  on  any 
frame  with  plain  lightening  holes. 


What  action  did  FOCA  take?  The 
FOCA  classified  this  service  bulletin  as 
mandatory  and  issued  Swiss  AD 
Nimiber  HB  2001-389,  dated  June  25, 
2001,  in  order  to  assure  the  continued 
airworthiness  of  these  airplanes  in 
Switzerland. 

Was  this  in  accordance  with  the 
bilateral  airworthiness  agreement? 
These  airplane  models  are 
manufactiu-ed  in  Switzerland  and  are 
type  certificated  for  operation  in  the 
United  States  under  the  provisions  of 
section  21.29  of  the  Federal  Aviation 
Regulations  (14  CFR  21.29)  and  the 
applicable  bilateral  airworthiness 
agreement.  Piusuant  to  this  bilateral 
airworthiness  agreement,  the  FOCA  has 
kept  FAA  informed  of  the  situation 
described  above. 

The  FAA's  Determination  and  an 
Explanation  of  the  Provisions  of  the 
Proposed  AD 

What  has  FAA  decided?  The  FAA  has 
examined  the  findings  of  the  FOCA; 
leviewed  aU  available  information, 
including  the  service  information 
referenced  above;  and  determined  that: 

— The  imsafe  condition  referenced  in 
this  document  exists  or  could  develop 
on  other  Pilatus  PC-12  and  PC-12/45 
airplanes  of  the  same  type  design; 

— The  actions  specified  in  the 
previously-referenced  service 
information  should  be  accomplished  on 
the  affected  airplanes;  and 

— AD  action  should  be  taken  in  order 
to  correct  this  imsafe  condition. 


What  would  the  proposed  AD  require? 
This  proposed  AD  would  require  you  to 
incorporate  the  actions  in  the 
previously-referenced  service  bulletin. 

The  Swiss  AD  and  the  manufacturer's 
service  information  applies  to 
manufacturer  serial  numbers  (MSN)  301 
through  370  and  all  part-ntunber  (P/N) 
552.30.12.051  and  P/N  552.30.12.052, 
held  as  spares.  We  are  expanding  the 
applicability  of  this  proposed  AD  to  all 
serial  numbered  airplanes.  We  are 
expanding  the  inspection  and 
installation  actions  to  cover  MSN  101 
through  MSN  370,  instead  of  MSN  301 
through  MSN  370,  because  these  cargo 
doors  may  have  been  installed  on  MSN 
101  through  MSN  370  through  field 
approval  or  other  methods.  Since  cargo 
doors,  part-n\unber  P/N  552.30.12.051 
and  P/N  552.30.12.052,  held  as  spares, 
may  be  installed  on  airplanes  not 
covered  by  the  applicability  of  the 
service  information,  the  cargo  doors  on 
all  serial  niunbered  airplanes  would 
have  to  be  inspected  and  modified  if 
necessary,  prior  to  installation. 

Cost  Impact 

How  ntany  airplanes  would  the 
proposed  AD  impact?  We  estimate  that 
the  proposed  AD  affects  230  airplanes  in 
the  U.S.  registry. 

What  would  be  the  cost  impact  of  the 
proposed  AD  on  owners/operators  of  the 
affected  airplanes?  We  estim^e  the 
following  costs  to  accomplish  the 
proposed  inspection: 


Labor  cost 

Parts  cost 

Total  cost  per 
airplane 

Total  cost  on 
U.S.  operators 

1  wofkhour  x  $60  per  hour  =  $60  

No  parts  required  for  ttie  inspection  

$60 

$13800 

We  estimate  the  following  costs  to 
accomplish  any  necessary  modifications 
that  would  be  required  based  on  the 


results  of  the  proposed  inspection.  We 
have  no  way  of  determining  the  number 


of  airplanes  that  may  need  such 
modification: 


_ 1 

Labor  cost 

Parts  cost 

Total  cost  per 
airplane 

2  vrorkhours  x  $60  per  hour  =  $120  

Provided  by  the  manufacturer  free  of  charge  

$120. 

Regulatory  Impact 

-  Would  thJs  proposed  AD  impact 
various  entities?  The  regulations 
proposed  herein  would  not  have  a 
substantial  direct  efiect  on  the  States,  on 
the  relationship  between  the  national 
government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  it  is 
determined  that  this  proposed  rule 


would  not  have  federalism  implications 
under  Executive  Order  13132. 

Would  this  proposed  AD  involve  a 
significant  rule  or  regulatory  action?  For 
the  reasons  discussed  above,  I  certify 
that  this  proposed  action  (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  imder  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26.  1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative. 


on  a  substantial  number  of  small  entities 
imder  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  has  been  placed  in  the  Rules 
Docket.  A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 
ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Safety. 


The  Proposed  Amendment 

Accordingly,  imder  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
proposes  to  amend  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 


•   Authority:  49  U.S.C.  106(g),  40113,  44701. 

§39.13    [AiMncM] 

2.  FAA  amends  §  39.13  by  adding  a 
new  airworthiness  directive  (AD)  to 
read  as  follows: 

Pilatas  Aircraft  Ltd.:  Docket  No.  2001-CE- 
24-AD 

(a)  What  airplanes  are  affected  by  this  AD? 
This  AD  affects  Models  PC-12  and  PC-12/45 
airplanes,  all  serial  numbers,  that  are 
certificated  in  any  category. 


Actions 


(1)  For  manufacturer  serial  numt)ers  (MSN)  101 
through  370,  inspect  the  front  and  rear 
frames  of  the  cargo  door  for  lightening  holes 
with  plain  rims. 

(2)  If,  during  the  inspection  required  in  para- 
graph (d)i(1)  of  this  AD,  a  plain  rim  is  found, 
install  a  reinforcing  plate. 

(3)  For  all  serial  numtwred  airplanes,  do  not  in- 
staN  any  cargo  door,  part-number  (P/N) 
552.30.12.051  or  P/N  552.30.12.052  (or  FAA- 
approved  equivalent  part  number),  unless  it 
is  has  been  inspected  as  required  in  para- 
graph (d)(1)  of  this  AD  and  modified  as  re- 
quired in  paragraph  (d)(2)  of  this  AD. 


(b)  Who  must  comply  with  this  AD? 
Anyone  who  wishes  to  operate  any  of  the 
above  airplanes  must  comply  with  this  AD. 

(c)  What  problem  does  this  AD  address? 
The  actions  specified  by  this  AD  are  intended 
to  prevent  cracking  at  the  edges  of  the 
unflanged  lightening  holes,  which  could 
result  in  major  structural  damage  to  the 
airplane.  Such  damage  could  result  in 
possible  loss  of  control  of  the  airplane. 

(d)  What  actions  must  I  accomplish  to 
address  this  problem?  To  address  this 
problem,  you  must  accomplish  the  following: 


CompliarKe 


Within  the  next  50  hours  time-in-service  (TIS) 
after  the  effective  date  of  this  AD. 


Prior  to  further  flight  after  the  inspection  re- 
quired in  paragraph  (d)(1)  of  this  AD. 

As  of  the  effective  date  of  this  AD 


Procedures 


In  accordance  the  with  Accomplishment  In- 
structions section  of  Pilatus  Service  Bulletin 
No.  52-004,  datedApril  20,  2001. 

In  accordance  with  the  Accomplishment  In- 
structions section  of  Pilatus  Service  Bulletin 
No.  52-004,  dated  April  20,  2001 . 

In  accordance  with  the  Accomplishment  In- 
structions section  of  Pilatus  Service  Bulletin 
No.  52-004.  dated  April  20,  2001 . 


(e)  Can  I  comply  with  this  AD  in  any  other 
way?  You  may  use  an  alternative  method  of 
compliance  or  adjust  the  compliance  time  if: 

(1)  Your  alternative  method  of  compliance 
provides  an  equivalent  level  of  safety;  and 

(2)  The  Manager,  Small  Airplane 
Directorate,  approves  your  alternative. 
Submit  your  request  through  an  FAA 
Principal  Maintenance  Inspector,  who  may 
add  comments  and  then  send  it  to  the 
Manager,  Small  Airplane  Directorate. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  paragraph  (a)  of  this  AD, 
regardless  of  whether  it  has  been  modified, 
altered,  or  repaired  in  the  area  subject  to  the 
requirements  of  this  AD.  For  airplanes  that 
have  been  modified,  altered,  or  repaired  so 
that  the  performance  of  the  requirements  of 
this  AD  is  affected,  the  owner/operator  must 
request  approval  for  an  alternative  method  of 
compliance  in  accordance  with  paragraph  (e) 
of  this  AD.  The  request  should  include  an 
assessment  of  the  effect  of  the  modification, 
alteration,  or  repair  on  the  unsafe  condition 
addressed  by  this  AD;  and,  if  you  have  not 
eliminated  the  unsafia  condition,  specific 
actions  you  propose  to  address  it. 

(f)  Where  can  I  get  information  about  any 
already-approved  alternative  methods  of 
compliance?  Contact  Doug  Rudolph,. 
Aerospace  Engineer,  FAA,  Small  Airplane 
Directorate,  901  Locust,  Room  301.  Kansas 
City,  Missouri  64106;  telephone:  (816)  329- 
4059;  facsimile:  (816)  329-4090. 

(g)  What  if  I  need  to  fly  the  airplane  to 
another  location  to  comply  with  this  AD?  The 
FAA  can  issue  a  special  flight  permit  under 
sections  21.197  and  21.199  of  the  Federal 
Aviation  Regulations  (14  CFR  21.197  and 
21.199)  to  operate  your  airplane  to  a  location 
where  you  can  accomplish  the  requirements 
of  this  AD. 


(h)  How  do  I  get  copies  of  the  documents 
referenced  in  this  AD?  You  may  obtain  copies 
of  the  documents  referenced  in  this  AD  from 
Pilatus  Aircraft  Ltd.,  Customer  Liaison 
Manager,  CH-6371  Stans.  Switzerland;  or 
from  Pilatus  Business  Aircraft  Ltd.,  Product 
Support  Department,  11755  Airport  Way, 
Broomfield,  Colorado  80021.  You  may 
examine  these  documents  at  FAA,  Central 
Region,  Office  of  the  Regional  Counsel,  901 
Locust.  Room  506,  Kansas  City,  Missouri 
64106. 

Note  2:  The  subject  of  this  AD  is  addressed 
in  Svtriss  AD  HB  2001-389,  dated  June  25. 
2001. 

Issued  in  Kansas  City,  Missouri,  on  August 
16.  2001. 

Michael  K.  Dahl, 

Acting  Manager,  Small  Airplane  Directorate, 
Aircraft  Certification  Service. 
[FR  Doc.  01-21140  Filed  8-21-01;  8:45  am] 
■UMQ  COOe  4H0-M-f 


DEPARTMENT  OF  VETERANS 
AFFAIRS 

38  CFR  Pari  3 

mN2900-AK03 

State  Dapartmant  aa  Agant  of 
Dapartmant  of  Vaterana  Affaira 

AGENCY:  Department  of  Veterans  Affairs. 
ACTION:  Proposed  rule. 


SUMMARY:  This  document  proposes  to 
amend  the  Department  of  Veterans 
Affairs  (VA)  regidation  that  authorizes 


diplomatic  and  consular  officers  of  the 
State  Department  to  act  as  agents  of  VA. 
The  intended  effect  of  this  amendment 
is  to  present  the  existing  regtilation  in 
"plain  language". 

DATES:  Ck)mments  must  be  received  on 
or  before  October  22,  2001. 
ADDRESSES:  Mail  or  hand  deliver  written 
comments  to:  Director,  Office  of 
RegiUations  Management  (02D), 
Department  of  Veterans  Affairs.  810 
Vermont  Ave.,  NW,  Room  1154, 
Washington,  DC  20420;  or  fax  comments 
to  (202)  273-9289;  or  e-mail  comments 
to  OGCRegulations@mail.va.gov. 
Comments  should  indicate  that  they  are 
submitted  in  response  to  "RIN  2900- 
AK03".  All  comments  received  will  be 
available  for  public  inspection  at  the 
above  address  in  the  Office  of 
Regulations  Management,  Room  1158, 
between  the  hours  of  8:00  a.m.  and  4:30 
p.m.,  Monday  through  Friday  (except 
holidays). 

FOR  FURTHER  INFORMATION  CONTACT:  Bob 
White,  Team  Leader,  Plain  Language 
Regulations  Project,  Veterans  Benefits 
Achninistration,  810  Vermont  Avenue, 
NW,  Washington,  DC  20420.  Telephone: 
202/273-7228  (this  is  not  a  toll-free 
number). 

SUPPLEMENTARY  INFORMATION:  VA 
proposes  to  .-ewrite  38  CFR  3.108  in 
plain  language.  This  regulation 
authorizes  diplomatic  and  consular 
officers  of  the  State  Department  to  act  as 
agents  of  VA.  It  is  currently  located  in 
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Subpart  A  of  Part  3.  We  propose  to 
create  a  new  §  3.2125  to  restate  the 
current  regulation.  The  proposed 
section  would  be  located  in  Subpart  D, 
Universal  Adjudication  Rules  That 
Apply  to  Benefit  Claims  Governed  by 
Part  3  of  This  Title. 

Paragraph  (a)  of  proposed  §  3.2125 
would  authorize  State  Department 
diplomatic  and  consular  officers  to 
accept  informal  and  formal  claims  filed 
in  a  foreign  coimtry.  It  would  also 
authorize  them  to  accept  evidence 
submitted  in  support  of  those  claims. 
Paragraph  (b)  would  provide  that  such 
claims  and  evidence  will  be  considered 
to  be  filed  with  VA  On  the  date  they  are 
received  by  a  State  Department  officer. 
This  restates  the  text  currently  foimd  at 
38  CFR  3.108.  No  substantive  changes 
have  been  made. 

This  rulemaking  reflects  VA's  goal  of 
making  govenunent  more  responsive, 
accessible,  and  comprehensible  to  the 
public.  The  Plain  L^guage  Regulations 
Project  was  developed  as  a  long-term 
comprehensive  project  to  reorganize  and 
rewrite  in  plain  language  the 
adjudication  regulations  in  Part  3  of 
Title  38,  Code  of  Federal  Regulations. 
This  proposed  rule  is  part  of  a  series  of 
proposed  revisions  to  those  regidations. 

Unfdnded  Mandates 

The  Unfunded  Mandates  Reform  Act, 
Public  Law  104-4,  March  22, 1995, 
requires  (in  section  202)  that  agencies 
prepare  an  assessment  of  anticipated 
costs  and  benefits  before  developing  any 
rule  that  may  result  in  an  expenditure 
by  State,  local,  or  tribal  governments,  in 
the  aggregate,  or  by  the  private  sector  of 
$100  million  or  more  in  any  given  year. 
This  proposed  rule  will  have  no 
consequential  effect  on  State,  local,  or 
tribal  governments. 

Paperwork  Reduction  Act 

This  document  contains  no  provisions 
constituting  a  collection  of  information 
under  the  Paperwork  Reduction  Act  (44 
U.S.C.  3501-3520). 

Regulatory  Flexibility  Act 

The  Secretary  certifies  that  the 
adoption  of  this  proposed  rule  would 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small  entities 
as  they  are  defined  in  the  Regulatory 
Flexibility  Act,  5  U.S.C.  601-612.  The 
proposed  rule  will  not  directly  affect 
any  small  entities.  Only  VA 
beneficiaries  could  be  directly  affected. 
Therefore,  pursuant  to  5  U.S.C.  605(b), 
this  amendment  is  exempt  from  the 
initial  and  final  regulatory  flexibility 
analysis  requirements  of  sections  603 
and  604. 


Catalog  of  Federal  Domestic  Assistance  * 
Program  Numbers 

The  Catalog  of  Federal  Domestic 
Assistance  program  numbers  for  this 
dociunent  are  64.102,  64.104,  64.105, 
64.109.  64.110,  and  64.127. 

List  of  Subjects  in  38  CFR  Part  3 

Administrative  practice  and 
procedure.  Claims,  Disability  benefits. 
Health  care,  Pensions,  Veterans, 
Vietnam. 

Approved:  August  14,  2001. 
Anthony  J.  Principi, 

Secretary  of  Veterans  Affairs. 

For  the  reasons  set  forth  in  the 
preamble,  VA  proposes  to  amend  38 
CFR  Part  3  as  follows: 

PART  3— ADJUDICATION 

Subpart  A— Pension,  Compensation, 
and  Dependency  and  Indemnity 
Compensation 

1.  The  authority  citation  for  Part  3, 
Subpart  A  continues  to  read  as  follows: 

Authority:  38  U.S.C.  501(a].  unless 
otherwise  noted. 

§3.108    [Removed] 

2.  Section  3.108  is  removed. 

Subpart  D— Universal  Adjudication 
Rules  That  Apply  to  Benefit  Claims 
Governed  by  Part  3  of  This  TRto 

3.  The  authority  citation  for  Part  3, 
Subpart  D  continues  to  read  as  follows: 

Authority:  38  U.S.C.  501(a),  unless 
otherwise  noted. 

4.  New  §  3.2125  is  added  under  the 
undesignated  center  heading 
"GENERAL"  to  read  as  follows: 

§  3.21 25    How  can  I  file  a  claim  If  I  iive 
outside  of  the  United  States? 

(a)  Diplomatic  and  consular  officers  of 
the  State  Department  are  authorized  to 
act  as  agents  for  the  Department  of 
Veterans  Affairs  (VA).  Officers  at  U.S. 
Embassies  and  Consulates  may  accept 
formal  and  informal  claims  filed  in 
foreign  countries.  They  may  also  accept 
evidence  submitted  in  support  of  those 
claims.  (See  38  CFR  3.202.) 

(b)  Claims  and  evidence  are 
considered  filed  with  VA  on  the  date 
they  are  received  by  a  State  Department 
officer. 

(Authority:  38  U.S.C.  5106) 

[FR  Doc.  01-21135  Filed  8-21-01;  8:45  am] 
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ENVIRONMEI^AL  PROTECTION 
AGENCY 

40  CFR  Part  52 
[PA-4147b;  FRL-7040-3] 

Approval  and  Promulgation  of  Air 
Quality  Implementation  Plans; 
Pennsylvania;  NOx  RACT 
Requirements  for  Four  Individual 
Sources  In  ttie  Pitlsburgtt-Bsavar 
ValieyArea 

agency:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Proposed  rule. 

SUMHARY:  EPA  proposes  to  approve  the 
State  Implementation  Plan  (SIP) 
revisions  submitted  by  the 
Commonwealth  of  Pennsylvania  to 
establish  and  require  reasonably 
available  control  technology  (RACT) 
related  requirements  to  limit  nitrogen 
oxides  (NOx)  from  four  sources.  In  the 
Final  Rules  section  of  this  Federal 
Register,  EPA  is  approving  the 
Commonwealth's  SIP  revisions  as  a 
direct  final  rule  without  prior  proposal 
because  the  Agency  views  this  as  a 
noncontroversial  submittal  and 
anticipates  no  adverse  comments.  The 
rationale  for  the  approval  is  set  forth  in 
the  direct  final  rule.  If  no  adverse 
comments  are  received  in  response  to 
this  action,  no  further  activity  is 
contemplated.  If  EPA  receives  adverse 
comments,  the  direct  final  rule  will  be 
withdrawn  and  all  public  comments 
received  will  be  addressed  in  a 
subsequent  final  rule  based  on  this 
proposed  rule.  EPA  will  not  institute  a 
second  comment  period.  Any  parties 
interested  in  commenting  on  this  action 
should  do  so  at  this  time.  Please  note 
that  if  adverse  comment  is  received  for 
a  specific  sotuce  or  subset  of  sources 
covered  by  an  amendment,  section  or 
paragraph  of  this  rule,  only  that 
amendment,  section  or  paragraph  of  that 
source  or  subset  of  sources  will  be 
withdrawn. 

DATES:  Comments  must  be  received  in 
writing  by  September  21,  2001. 
ADDRESSES:  Written  comments  should 
be  addressed  to  David  L.  Arnold,  Chief, 
Air  Quality  Planning  and  Information 
Services  Branch,  Mailcode  3AP21,  U.S. 
Environmental  Protection  Agency, 
Region  m,  1650  Arch  Street, 
Philadelphia,  Pennsylvania  19103. 
Copies  of  the  documents  relevant  to  this 
action  are  available  for  public 
inspection  during  normal  business 
hoius  at  the  Air  Protection  Division, 
U.S.  Environmental  Protection  Agency, 
Region  ID,  1650  Arch  Street, 
Philadelphia,  Pennsylvania  19103; 
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Allegheny  County  Health  Department, 
Bureau  of  Environmental  Quality, 
Division  of  Air  Quality,  301  39th  Street, 
Pittsbvirgh,  Pennsylvania  15201  and  the 
Pennsylvania  Department  of 
Environmental  Resoinces  Bureau  of  Air 
Quality  Control,  P.O.  Box  8468,  400 
Market  Street,  Harrisburg,  Pennsylvania 
17105. 

FOR  FURTHER  INFORMATION  CONTACT:  Rose 
Quinto  at  (215)  814-2182,  the  EPA 
Region  Q  address  above  or  by  e-mail  at 
quinto.rose@epa.gov.  Please  note  that 
while  questions  may  be  posed  via 
telephone  and  e-mail,  formal  comments 
must  be  submitted,  in  writing,  as 
indicated  in  the  ADDRESSES  section  of 
this  document. 

SUPPLEMENTARY  INFORMATION:  For 
further  information,  please  see  the 
information  provided  in  the  direct  final 
action,  with  the  same  title,  that  is 
located  in  the  "Rules  and  Regulations" 
section  of  this  Federal  Register 
publication. 

Dated:  August  14,  2001. 
Thomas  C.  Voltaggio, 

Acting  Regional  Administrator,  Region  III. 
[FR  Doc.  01-21149  FUed  8-21-01;  8:45  am] 

BILUNG  CODE  65eO-50-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 
[PA-4141b;  FRL-7036-1] 

Approval  and  Piromulgatlon  of  Air 
Quality  implsresntllon  Plans; 
Pennsylvania;  NOx  RACT 
Datarminatlons  fbr  Armoo  inc.,  Butler 
Opsrations  Main  Plant  and  Butler 
Operations  Stainlsss  Plant  in  the 
Pitlaburgh-BaavM-  VaHay  Area 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Proposed  rule. 

SUMMARY:  EPA  is  proposing  to  approve 
a  revision  to  the  Commonwealth  of 
Pennsylvania's  State  Implementation 
Plan  (SIP).  The  revision  was  submitted 
by  the  Pennsylvania  Department  of 
Environmental  Protection  (PADEP)  to 
establish  and  reqiiire  reasonably 
available  control  technology  (RACT)  for 
two  major  sources  of  nitrogen  oxides 
(NOx)  located  in  the  Pittsburgh-Beaver 
Valley  ozone  nonattainment  area  (the 
Pittsburgh  area).  In  the  Final  Rules 
section  of  this  Federal  Register,  EPA  is 
approving  the  Commonwealth's  SIP 
revision  as  a  direct  final  rule  without 
prior  proposal  because  the  Agency 
views  this  as  a  noncontroversial 
submittal  and  anticipates  no  adverse 


comments.  The  rationale  for  the 
approval  is  set  forth  in  the  direct  final 
rule.  If  no  adverse  comments  are 
received  in  response  to  this  action,  no 
further  activity  is  contemplated.  If  EPA 
receives  adverse  comments,  the  direct 
final  rule  will  be  withdrawn  and  all 
public  comments  received  will  be 
addressed  in  a  subsequent  final  rule 
based  on  this  proposed  rule.  EPA  will 
not  institute  a  second  comment  period. 
Any  parties  interested  in  conunenting 
on  this  action  should  do  so  at  this  time. 
Please  note  that  if  adverse  comment  is 
received  for  a  specific  source  or  subset 
of  sources  covered  by  an  amendment, 
section  or  paragraph  of  this  rule,  only 
that  amendment,  section,  or  paragraph 
for  that  source  or  subset  of  sources  will 
be  withdrawn. 

DATES:  Comments  must  be  received  in 
writing  by  September  21,  2001. 

ADDRESSES:  Written  comments  should 
be  addressed  to  David  L.  Arnold,  Chief, 
Air  Quality  Planning  and  Information 
Services  Branch,  Mailcode  3AP21,  U.S. 
Environmental  Protection  Agency, 
Region  ID,  1650  Arch  Street, 
Philadelphia,  Pennsylvanid  19103. 
Copies  of  the  documents  relevant  to  this 
action  are  available  for  pubUc 
inspection  during  normal  business 
hours  at  the  Air  Protection  Division, 
U.S.  Environmental  Protection  Agency, 
Region  m,  1650  Arch  Street, 
Philadelphia,  Pennsylvania  19103;  and 
the  Pennsylvania  Department  of 
Environmental  Resources  Bureau  of  Air 
Quality  Control,  P.O.  Box  8468, 400 
Marlcet  Street,  Harrisburg,  Pennsylvania 
17105. 

FOR  FURTHER  INFORMATKW  CONTACT: 
Michael  loff  at  (215)  814-2166,  the  EPA 
Region  IQ  address  above  or  by  e-mail  at 
Ioff.mike@epa.gov.  Please  note  that 
while  questions  may  be  posed  via 
telephone  and  e-mail,  formal  conunents 
must  be  submitted,  in  writing,  as 
indicated  in  the  ADDftESSES  section  of 
this  document. 

SUPPLEMENTARY  INFORMATION:  For 
further  information,  please  see  the 
information  provided  in  the  direct  final 
action,  with  the  same  title,  that  is 
located  in  the  "Rules  and  Regxilations" 
section  of  this  Federal  Register 
publication. 

Dated:  August  8.  2001. 
Thomas  C.  Voltaggio, 

Deputy  Regional  Administrator,  Region  III. 
[FR  Doc.  01-21151  Filed  8-21-01;  8:45  am] 
BNJJNQ  COOE  68aO-SO-r 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Parts  52  and  81 

[CO-001-0045;  CO-001-0046;  CO-OOI- 
0047;  CO-001-0052;  CO-001-0053;  C049- 
1-7187;  CCM)01-0061;  CO-001-0062;  00- 
001-0064  FRL-7042-1] 

Approval  and  Promulgation  of  Air 
Quality  Implsmentatlon  Plans;  State  of 
Colorado;  Denver  Cartwn  Monoxide 
Redeslgnation  to  Attainment, 
Designation  of  Areas  for  Air  Quality 
Planning  Purposes,  snd  Approval  of 
Related  Revisions 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Proposed  rule. 

SUMMARY:  On  May  10,  2000,  the 
Governor  of  Colorado  submitted  a 
request  to  redesignate  the  Denver- 
Boulder  metropolitan  (hereafter, 
Denver)  "serious"  carbon  monoxide 
(CO)  nonattainment  area  to  attainment 
for  the  CO  National  Ambient  Air 
Quality  Standard  (NAAQS).  The 
Governor  also  submitted  a  CO 
maintenance  plan.  In  conjimction  with 
the  maintenance  plan,  the  Governor 
submitted  revisions  to  Colorado's 
Regulation  No.  11  "Motor  Vehicle 
Emissions  Inspection  Program",  and 
Colorado's  Regulation  No.  13 
"Oxygenated  Fuels  Program".  In 
addition,  on  May  7,  2001,  the  Governor 
submitted  a  revision  to  the  Colorado 
State  Implementation  Plan  ("United 
States  Postal  Service  (USPS)  revision") 
that  is  intended  to  be  a  substitute  for  a 
Clean  Fuel  Fleet  Program.  In  this  action. 
EPA  is  proposing  approval  of  the 
Denver  CO  redeslgnation  request,  the 
maintenance  plan,  the  revisions  to 
Regulation  No.  11  and  Regulation  No. 
13,  and  the  USPS  revision. 
DATES:  Written  comments  must  be 
received  on  or  before  September  21, 
2001. 

ADDRESSES:  Written  comments  may  be 
mailed  to: 

Richard  R.  Long,  Director,  Air  and 
Radiation  Program,  Mailcode  8P-AR, 
United  States  Environmental  Protection 
Agency,  Region  VIII.  999  18th  Street. 
Suite  300,  Denver,  Colorado  80202- 
2466. 

Copies  of  the  documents  relevant  to 
this  action  are  available  for  public 
inspection  during  normal  business 
hours  at  the  following  offices: 

United  States  Environmental  Protection 
Agency,  Region  VIII,  Air  and 
Radiation  Program,  999  18th  Street, 
Suite  300,  Denver,  Colorado  80202- 
2466;  and, 
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United  States  Enviroomental  Protection 
Agency,  Air  and  Radiation  Docket  and 
Iiibnnation  Center,  401  M  Street,  SW, 
Washington,  DC  20460. 
Copies  of  the  State  documents 
relevant  to  this  action  are  available  for 
public  inspection  at:  Colorado  Air 
Pollution  Control  Division,  Colorado 
Department  of  Public  Health  and 
Environment,  4300  Cherry  Creek  Drive 
South,  Denver,  Colorado,  880246-1530. 
FOR  FURTHER  INFORMATION  CONTACT:  For 
Denver  redesignation  questions,  contact 
Tim  Russ,  Air  and  Radiation  Program, 
Mailcode  8P-AR,  United  States 
Environmental  Protection  Agency, 
Region  Vm,  999  18th  Street,  Suite  300, 
Denver,  Colorado  80202-2466, 
telephone  number:  (303)  312-6479. 

For  questions  regarding  the 
Regulation  No.  11,  Regulation  No.  13, 
and  the  U.S.  Postal  Service  revisions, 
contact  Kerri  Fiedler,  Air  and  Radiation 
Program,  Mailcode  8P-AR,  United 
States  Environmental  Protection 
Agency,  Region  Vm,  999  18th  Street, 
Suite  300,  Denver,  Colorado  80202- 
2466,  telephone  number:  (303)  312- 
6493. 

SUPPLEMENTARY  INFORMATION: 

Throughout  this  document  wherever 
"we",  "us",  or  "our"  are  used  we  mean 
the  Environmental  Protection  Agency. 

I.  What  Is  the  Purpose  of  This  Action? 

In  this  action,  we  are  proposing 
approval  of  a  change  in  the  legal 
designation  of  the  Denver  area  from 
nonattainment  for  CO  to  attainment, 
we're  proposing  approval  of  the 
maintenance  plan  that  is  designed  to 
keep  the  area  in  attainment  for  CO  for 
the  next  12  years,  we're  proposing 
approval  of  changes  to  the  State's 
Regulation  No.  11  for  the 
implementation  of  motor  vehicle 
emissions  inspections,  we're  proposing 
approval  of  changes  to  the  State's 
Regulation  No.  13  for  the 
implementation  of  the  wintertime 
oxygenated  fuels  program,  and  we're 
proposing  approval  of  the  USPS 
revision  that  requires  the  destruction, 
relocation,  and  replacement  with 
cleaner  vehicles  of  certain  USPS 
vehicles,  as  a  substitute  for  a  Clean  Fuel 
Fleet  Program  for  the  Denver 
metropolitan  area. 

We  originally  designated  Denver  as 
nonattainment  for  CO  under  the 
provisions  of  the  1977  CAA 
Amendments  (see  43  FR  8962,  March  3, 
1978).  On  November  15, 1990,  the  Clean 
Air  Act  Amendments  of  1990  were 
enacted  (Pub.  L.  101-549, 104  Stat. 
2399,  codified  at  42  U.S.C.  7401-7671q). 
Under  section  107(d)(1)(C)  of  the  Clean 
Air  Act  (CAA),  we  designated  the 


Denver  area  as  nonattainment  for  CO 
because  the  area  had  been  designated  as 
nonattainment  before  November  15, 

1990.  Under  section  186  of  the  CAA, 
Denver  was  originally  classified  as  a 
"moderate"  CO  nonattainment  area  with 
a  design  value  greater  than  12.7  parts 
per  million  (ppm),  and  was  required  to 
attain  the  CO  NAAQS  by  December  31, 
1995.  See  56  FR  56694,  November  6, 

1991.  The  Denver  area,  however, 
violated  the  CO  NAAQS  in  1995.  With 
oiu  final  riile  of  March  10, 1997  (62  FR 
10690),  we  approved  the  State's  1994 
State  Implementation  Plan  (SIP) 
submittal  and  biunped-up  the  Denver 
area  to  a  "serious"  CO  nonattainment 
classification.  Further  information 
regarding  these  classifications  and  the 
accompanying  requirements  are 
described  in  tibe  "General  Preamble  for 
the  Implementation  of  Title  I  of  the 
Clean  Air  Act  Amendments  of  1990." 
See  57  FR  13498,  April  16, 1992. 

Under  the  CAA,  we  can  change 
designations  if  acceptable  data  are 
available  and  if  certain  other 
requirements  are  met.  See  CAA  section 
107(d)(3)(D).  Section  107(d)(3)(E)  of  the 
CAA  provides  that  the  Administrator 
may  not  promulgate  a  redesignation  of 
a  nonattainment  area  to  attainment 
unless: 

(i)  the  Administrator  determines  that 
the  area  has  attained  the  national 
ambient  air  quality  standard; 

(ii)  the  Administrator  has  fully 
approved  the  applicable 
implementation  plan  for  the  area  under 
CAA  section  110(k); 

(iii)  the  Administrator  determines  that 
the  improvement  in  air  quality  is  due  to 
permanent  and  enforceable  reductions 
in  emissions  resulting  from 
implementation  of  the  applicable 
implementation  plan  and  applicable 
Federal  air  pollutant  control  regulations 
and  other  permanent  and  enforceable 
reductions; 

(iv)  the  Administrator  has  fully 
approved  a  maintenance  plan  for  the 
area  as  meeting  the  requirements  of 
CAA  section  175 A;  and, 

(v)  the  State  containing  such  area  has 
met  all  requirements  applicable  to  the 
area  imder  section  110  and  part  D  of  the 
CAA. 

Before  we  can  approve  the 
redesignation  request,  we  must  decide 
that  all  applicable  SIP  elements  have 
been  fully  approved.  Approval  of  the 
applicable  SIP  elements  may  occur 
simultaneously  with  final  approval  of 
the  redesignation  request.  TTiat's  why 
we  are  also  proposing  approval  of  the 
revisions  to  Regulation  No.  11, 
Regulation  No.  13,  and  the  USPS 
revision. 


n.  What  Is  the  State's  Process  To 
Submit  These  Materials  to  EPA? 

Section  110(k)  of  the  CAA  addresses 
our  actions  on  submissions  of  revisions 
to  a  SIP.  The  CAA  requires  States  to 
observe  certain  procedural  requirements 
in  developing  SIP  revisions  for 
submittal  to  us.  Section  110(a)(2)  of  the 
CAA  requires  that  each  SIP  revision  be 
adopted  after  reasonable  notice  and 
public  hearing.  This  must  occur  prior  to 
the  revision  being  submitted  by  a  State 
to  us. 

The  Colorado  Air  Quality  Control 
Commission  (AQCC)  held  a  public 
hearing  for  the  Denver  CO  redesignation 
request,  the  maintenance  plan,  the 
revisions  to  Regulation  No.  11,  and  the 
revisions  to  R^ulation  No.  13  on 
January  10.  2000.  The  AQCC  adopted 
the  redesignation  request,  maintenance 
plan,  and  revisions  to  Regulation  No.  11 
and  Regulation  No.  13  directly  after  the 
hearing.  These  SIP  revisions  became 
State  effective  March  1,  2000,  and  were 
submitted  by  the  Governor  to  us  on  May 
10,  2000. 

We  have  evaluated  the  Governor's 
submittal  and  have  determined  that  the 
State  met  the  requirements  for 
reasonable  notice  and  public  hearing 
under  section  110(a)(2)  of  the  CAA.  As 
reqiiired  by  section  110(k)(l)(B)  of  the 
CAA,  we  reviewed  these  SIP  materials 
for  conformance  with  the  completeness 
criteria  in  40  CFR  part  51,  Appendix  V 
and  determined  that  the  Governor's 
submittal  was  administratively  and 
technically  complete.  Our  completeness 
determination  was  sent  on  August  7, 
2000,  through  a  letter  from  Rebecca  W. 
Hanmer,  Acting  Regional  Administrator, 
to  Governor  Bill  Owens. 

For  the  USPS  revision,  the  Colorado 
AQCC  held  a  public  hearing  on  March 
16,  2000.  The  AQCC  adopted  the  USPS 
revisions  directly  after  the  hearing.  The 
USPS  revision  became  State  effective 
May  30,  2000,  and  was  submitted  by  the 
Governor  to  us  on  May  7,  2001.  On  May 
30,  2001,  the  Colorado  Attorney 
General's  Office  submitted 
administrative  corrections  to  the  USPS 
revision  to  us. 

We  have  evaluated  the  Governor's 
submittal  of  the  USPS  revision  and  have 
determined  that  the  State  met  the 
requirements  for  reasonable  notice  and 
public  hearing  imder  section  110(a)(2) 
of  the  CAA.  As  required  by  section 
110(k)(l)(B)  of  the  CAA.  we  reviewed 
these  SIP  materials  for  conformance 
with  the  completeness  criteria  in  40 
CFR  part  51,  Appendix  V  and 
determined  that  the  Governor's 
submittal,  with  the  subsequent 
administrative  corrections,  was 
administratively  and  technically 
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complete.  Our  completeness 
determination  was  sent  on  Jime  15, 
2001,  through  a  letter  from  Jack  W. 
McGraw,  Acting  Regional 
Administrator,  to  Governor  Bill  Owens. 

m.  EPA's  Evaluation  of  the  Denver 
Redesignation  Request  and 
Maintenance  Plan 

We  have  reviewed  the  Denver  CO 
redesignation  request  and  maintenance 
plan  and  believe  that  approval  of  the 
request  is  warranted,  consistent  with  the 
requirements  of  CAA  section 
107(d)(3)(E).  The  following  are 
descriptions  of  how  the  section 
107(d)(3)(E)  requirements  are  being 
addressed. 

(a)  Redesignation  Criterion:  The  Area 
Must  Have  Attained  The  Carbon 
Monoxide  (CO)  NAAQS 

Section  107(d)(3)(E)(i)  of  the  CAA 
states  that  for  an  area  to  be  redesignated 
to  attainment,  the  Administrator  must 
determine  that  the  area  has  attained  the 
applicable  NAAQS.  As  described  in  40 
CFR  50.8,  the  national  primary  ambient 
air  quality  standard  for  carbon 
monoxide  is  9  parts  per  million  (10 
milligrams  per  cubic  meter)  for  an  8- 
hour  average  concentration  not  to  be 
exceeded  more  than  once  per  year.  40 
CFR  50.8  continues  by  stating  that  the 
levels  of  CO  in  the  ambient  air  shall  be 
measured  by  a  reference  method  based 
on  40  CFR  part  50,  Appendix  C  and 
designated  in  accordance  with  40  CFR 
part  53  or  an  eqwvalent  method 
designated  in  accordance  with  40  CFR 
part  53.  Attainment  of  the  CO  standard 
is  not  a  momentary  phenomenon  based 
on  short-term  data.  Instead,  we  consider 
an  area  to  be  in  attainment  if  each  of  the 
CO  ambient  air  quality  monitors  in  the 
area  doesn't  have  more  than  one 
exceedance  of  the  CO  standard  over  a 
one-year  period.  40  CFR  50.8  and  40 
CFR  part  50,  Appendix  C.  If  any  monitor 
in  the  area's  CO  monitoring  network 
records  more  than  one  exceedance  of 
the  CO  standard  during  a  one-year 
calendar  period,  then  the  area  is  in 
violation  of  the  CO  NAAQS.  In  addition, 
out  interpretation  of  the  CAA  and  EPA 
national  policy  ^  has  been  that  an  area 
seeking  redesignation  to  attainment 
must  show  attainment  of  the  CO 
NAAQS  for  at  least  a  continuous  two- 
year  calendar  period.  In  addition,  the 
area  must  also  continue  to  show 
attainment  through  the  date  that  we 
promulgate  the  reidesignation  in  the 
Federal  Register. 

Colorado  s  CO  redesignation  request 
for  the  Denver  area  is  based  on  an 


>  Refer  to  EPA's  September  4, 1992,  |ohn  Calcagni 
policy  memorandum  entitled  "Procedures  for 
Processing  Requests  to  Redesignate  Areas  to 
Attainment." 


analysis  of  quality  assured  ambient  air 
quality  monitoring  data  that  are  relevant 
to  the  redesignation  request.  As 
presented  in  Part  n.  Chapter  3,  section 
B  of  the  State's  maintenance  plan, 
ambient  air  quality  monitoring  data  for 
consecutive  calendar  years  1996 
through  1999  show  a  measured 
exceedance  rate  of  the  CO  NAAQS  of 
1.0  or  less  per  year,  per  monitor,  in  the 
Denver  nonattainment  area.  All  of  these 
data  were  collected  and  analyzed  as 
required  by  EPA  (see  40  CFR  50.8  and 
40  CFR  part  50,  Appendix  C)  and  have 
been  ardiived  by  the  State  in  our 
Aerometric  Information  and  Retrieval 
System  (AIRS)  national  database. 
Further  information  on  CO  monitoring 
is  presented  in  Part  D,  Chapter  3,  section 
B  of  the  maintenance  plan  and  in  the 
State's  Technical  Support  Document 
(TSD).  We  have  evaluated  the  ambient 
air  quality  data  and  have  determined 
that  the  Denver  area  has  not  violated  the 
CO  standard  and  continues  to 
demonstrate  attaiiunent. 

The  Denver  nonattainment  area  has 
quality-assured  data  showing  no 
violations  of  the  CO  NAAQS  for  1996 
and  1999  which  are  the  years  the  State 
used  to  support  the  redesignation 
request.  In  addition,  data  from  the  most 
recent  consecutive  two-calendar-year 
period  (i.e.,  1999  and  2000)  also  show 
no  violations.  Therefore,  we  believe  the 
Denver  area  has  met  the  first  component 
for  redesignation:  demonstration  of 
attainment  of  the  CO  NAAQS.  We  note 
too  that  the  State  of  Colorado  has  also 
committed,  in  the  maintenance  plan,  to 
continue  the  necessary  operation  of  the 
CO  monitors  in  compliance  with  all 
applicable  federal  regulations  and 
guidelines. 

(b)  Redesignation  Criterion:  The  Area 
Must  Have  Met  All  Applicable 
Requirements  Under  Section  110  And 
Part  D  Of  The  CAA. 

To  be  redesignated  to  attainment, 
section  107(d)(3)(E)(v)  requires  that  an 
area  must  meet  all  applicable 
requirements  under  section  110  and  part 
D  of  the  CAA.  We  interpret  section 
107(d)(3)(E)(v)  to  mean  that  for  a 
redesignation  to  be  approved  by  us,  the 
State  must  meet  all  requirements  that 
applied  to  the  subject  area  prior  to  or  at 
the  time  of  the  submission  of  a  complete 
redesignation  request.  In  our  evaluation 
of  a  redesignation  request,  we  don't 
need  to  consider  other  requirements  of 
the  CAA  that  became  due  after  the  date 
of  the  submission  of  a  complete 
redesignation  request. 

1.  CAA  Section  110  Requirements 

On  March  10, 1997,  we  approved  the 
Denver  CO  element  revisions  to 
Colorado's  SIP  as  meeting  the 
requirements  of  section  110(a)(2)  of  the 


CAA  (see  62  FR  10690).  In  addition,  we 
have  analjrzed  the  SIP  elements  that  we 
are  proposing  approval  of  as  part  of  this 
action  and  we  have  determined  they 
comply  with  the  relevant  requirements 
of  section  110(a)(2). 

2.  Part  D  Requirements 

Before  the  Denver  "serious"  CO 
nonattainment  area  may  be  redesignated 
to  attainment,  the  State  must  have 
fulfilled  the  applicable  requirements  of 
part  D.  Under  part  D,  an  area's 
classification  indicates  the  requirements 
to  which  it  will  be  subject.  Subpart  1  of 
part  D  sets  forth  the  basic  nonattainment 
requirements  applicable  to  all 
nonattainment  areas,  whether  classified 
or  nonclassifiable.  Subpart  3  of  part  D 
contains  specific  provisions  for 
"serious"  CO  nonattainment  areas. 

The  relevant  subpart  1  requirements 
are  contained  in  sections  172(c)  and 
176.  Our  General  Preamble  (see  57  FR 

13529,  13533,  April  16,  1992)  provides 
EPA's  interpretations  of  the  CAA 
requirements  for  "serious"  CO  areas. 

The  General  Preamble  (see  57  FR 

13530,  et  seq.)  provides  that  the 
applicable  requirements  of  CAA  section 
172  are  172(c)(3)  (emissions  inventory). 
1 72(c)(5)  (new  source  review  permitting 
program),  172(c)(7)  (the  section 
110(a)(2)  air  quality  monitoring 
requirements),  and  172(c)(9) 
(contingency  measures).  It  is  also  worth 
noting  that  we  interpreted  the 
requirements  of  sections  172(c)(2) 
(reasonable  further  progress — RFP)  and 
172(c)(6)  (other  measures)  as  being 
irrelevant  to  a  redesignation  request 
because  they  only  have  meaning  for  an 
area  that  is  not  attaining  the  standard. 
See  EPA's  September  4. 1992,  John 
Calcagni  memorandum  entitled, 
"Procedures  for  Processing  Requests  to 
Redesignate  Areas  to  Attainment",  and 
the  General  Preamble,  57  FR  at  13564. 
dated  April  16, 1992.  Finally,  the  State 
has  not  sought  to  exercise  the  options 
that  would  trigger  sections  172(c)(4) 
(identification  of  certain  emissions 
mcreases)  and  172(c)(8)  (equivalent 
techniques).  Thus,  these  provisions  are 
also  not  relevant  to  this  redesignation 
request. 

Regarding  the  requirements  of 
sections  172(c)(3)  (inventory)  and 
172(c)(9)  (contingency  measures),  please 
refer  to  our  discussion  below  of  sections 
187(a)(1)  and  187(a)(3),  which  are 
provisions  of  subpart  3  of  Part  D  of  the 
CAA  that  address  the  same 
requirements  as  sections  1 72(c)(3)  and 
172(c)(9). 

For  the  section  172(c)(5)  New  Source 
Review  (NSR)  requirements,  the  CA^ 
requires  all  nonattainment  areas  to  meet 
several  requirements  regarding  NSR, 
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including  provisions  to  ensiue  that 
increased  emissions  will  not  resiilt  from 
any  new  or  modified  stationary  major 
sources  and  a  general  ofEset  rule.  The 
State  of  Colorado  has  a  fully-approved 
NSR  program  (59  FR  42500.  August  18, 
.    1994)  that  meets  the  requirements  of 
CAA  section  172(c)(5).  The  State  also 
has  a  fully  approved  Prevention  of 
Significant  Deterioration  (PSD)  program 
(59  FR  42500,  August  18, 1994)  that  wiU 
apply  if  we  approve  the  redesignation  to 
attainment. 

For  the  CAA  section  172(c)(7) 
provisions  (compliance  with  the  CAA 
section  110(a)(2)  Air  Quality  Monitoring 
Requirements),  our  interpretations  are 
presented  in  the  General  Preamble  (57 
FR  13535).  CO  nonattainment  areas  are 
to  meet  the  "applicable"  air  quality 
monitoring  requirements  of  section 
110(a)(2)  of  the  CAA. 

Information  concerning  00 
monitoring  in  Colorado  is  included  in 
the  Monitoring  Network  Review  (MNR) 
prepared  by  the  State  and  submitted  to 
EPA  Oin  personnel  have  conciured 
with  Colorado's  annual  network  reviews 
and  have  agreed  that  the  Denver 
network  remains  adequate.  In  Part  n. 
Chapter  4,  section  D.,  of  the 
maintenance  plan,  the  State  commits  to 
the  continued  operation  of  the  existing 
CO  monitors,  according  to  all  applicable 
Federal  regulations  and  guidelines,  even 
after  the  Denver  area  is  redesignated  to 
attainment  for  CO. 

Section  176  of  the  CAA  contains 
requirements  related  to  conformity. 
Although  EPA's  regulations  (see  40  CFR 
51.396)  require  that  states  adopt 
transportation  conformity  provisions  in 
their  SIPs  for  areas  desipiated 
nonattainment  or  subject  to  an  EPA- 
approved  maintenance  plan,  we  have 
decided  that  a  transportation  conformity 
SIP  is  not  an  applicable  requirement  for 
purposes  of  evaluating  a  rmlesignation 
request  under  section  107(d)  of  the 
CAA.  This  decision  is  reflected  in  EPA's 
1996  approval  of  the  Boston  carbon 
monoxide  redesignation.  (See  61  FR 
2918.  January  30. 1996.) 

The  relevant  Subpart  3  provisions 
were  created  when  the  CAA  was 
amended  on  November  15, 1990.  The 
new  CAA  requirements  for  "serious" 
CO  areas,  such  as  Denver,  required  that 
the  SIP  be  revised  to  include  a  1990 
base  year  emissions  inventory  (CAA 
section  187(a)(1)),  vehicle  miles  traveled 
tracking  (CAA  section  187(aK2)(A)).  a 
special  rule  for  Denver  for 
transportation  control  measures  (TCM) 
(CAA  section  187(a)(2)(B)),  contingency 
provisions  (CAA  section  187(a)(3)), 
corrections  to  existing  motor  vehicle 
inspection  and  maintenance  (I/M) 
programs  (CAA  section  187(a)(4)), 


periodic  emission  inventories  (CAA 
section  187(a)(5)),  enhanced  motor 
vehicle  I/M  program  (CAA  section 
187(a)(6)),  a  modeled  attainment 
demonstration  with  specific  annual 
emissions  reductions  (CAA  section 
187(a)(7)),  and  the  implementation  of  an 
oxygenated  fuels  program  (CAA  section 
211(m)(l)).  How  the  State  met  these 
requirements  and  our  approvals,  are 
described  in  our  March  10, 1997,  final 
rule  approving  the  Denver  CO 
nonattainment  area  SIP  revision  (see  62 
FR  10690).  Additional  information  and 
further  discussions  on  these  CAA 
requirements  can  also  be  found  in  our 
proposed  rulemaking  regarding  the 
Denver  CO  SIP  revision  of  July  9, 1996 
(61  FR  36004)  and  December  6, 1996  (61 
FR  64647). 

Regarding  section  187(a)(5)  of  the 
CAA  (periodic  emission  inventories), 
the  Governor  submitted  a  SIP  revision 
for  a  1993  periodic  emission  inventory 
for  Denver  on  September  16, 1997,  and 
a  SIP  revision  for  a  1996  periodic 
emission  inventory  for  Denver  on  May 
10,  2000.  We  approved  these  revisions 
on  July  15, 1998  (see  63  FR  38087)  and 
on  October  24,  2000  (65  FR  63546), 
respectively. 

In  addition  to  the  above,  the 
requirements  for  clean-fuel  vehicle 
fleets  also  applied  to  the  Denver  area 
(CAA  section  246(a)(2)(B)).  We  describe 
how  the  State  addressed  the  clean-fuel 
requirements  in  section  VII  below. 

(c)  Redesignation  Criterion:  The  Area 
Must  Have  A  Fxilly  Approved  SIP  Under 
Section  1 10(k)  Of  The  CAA 

Section  107(d)(3)(E)(ii)  of  the  CAA 
states  that  for  an  area  to  be  redesignated 
to  attainment,  it  must  be  determined 
that  the  Administrator  has  fully 
approved  the  applicable 
implementation  plan  for  the  area  under 
section  110(k). 

As  noted  above,  EPA  previously 
approved  SEP  revisions  for  the  Denver 
CO  nonattainment  area  that  were 
required  by  the  1990  amendments  to  the 
CAA  (see  62  FR  10690,  March  10, 1997). 
In  this  action,  we  are  also  proposing 
approval  of  revisions  to  Colorado's 
Regulation  No.  11  and  Regulation  No. 
13,  the  USPS  revision,  and  the  State's 
commitment  to  maintain  an  adequate 
monitoring  network  (contained  in  the 
maintenance  plan.)  Thus,  with  a  final 
rule  to  approve  the  Denver 
redesignation  request,  maintenance 
plan,  revisions  to  Regulation  No.  11  and 
Regulation  No.  13.  and  USPS  revision, 
we  will  have  fully  approved  the  Denver 
CO  element  of  the  SIP  under  section 
110(k)oftheCAA. 

(d)  Redesignation  Criterion:  The  Area 
Must  Show  That  The  Improvement  In 


Air  Quality  Is  Due  To  Permanent  And 
Enforceable  Emissions  Reductions 

Section  107(d)(3)(E)(ui)  of  the  CAA 
provides  that  for  an  area  to  be 
redesignated  to  attainment,  the 
Administrator  must  determine  that  the 
improvement  in  air  quality  is  due  to 
permanent  and  enforceable  reductions 
in  emissions  resulting  from 
implementation  of  the  applicable 
implementation  plan,  implementation 
of  applicable  Federal  air  pollutant 
control  regulations,  and  other 
permanent  and  enforceable  reductions. 

The  Denver  CO  element  of  the 
Colorado  SIP  was  adopted  by  the  AQCC 
on  June  16, 1994,  and  was  approved  by 
the  EPA  on  March  10, 1997  (62  FR 
10690).  The  1994  SIP  element's 
emission  control  plan  was  primarily 
based  on  emission  reductions  from  the 
Federal  Motor  Vehicle  Control  Program 
(FMVCP),  Colorado's  Automobile 
Inspection  and  Readjustment  Program, 
Colorado's  Oxygenated  Gasoline 
Program,  and  Colorado's  Residential 
Wood  Burning  Control  Measures.  The 
anticipated  date  for  Denver  to  attain  the 
8-hour  CO  NAAQS  was  December  31, 
2000.  These  programs  are  further 
described  in  Part  n.  Chapter  3,  section 
D.  of  the  maintenance  plan. 

In  general,  the  FMVCP  provisions 
reqiiire  vehicle  manufacturers  to  meet 
more  stringent  vehicle  emission 
limitations  for  new  vehicles  in  fut\ire 
yean.  These  emission  limitations  are 
phased  in  (as  a  percentage  of  new 
vehicles  manufactured)  over  a  period  of 
years.  As  new,  lower  emitting  vehicles 
replace  older,  higher  emitting  vehicles 
("fleet  turnover"),  emission  reductions 
are  realized  for  a  particular  area  such  as 
Denver.  For  example,  EPA  promulgated 
lower  hydrocarbon  (HC)  and  CO  exhaust 
emission  standards  in  1991,  known  as 
Tier  I  standards  for  new  motor  vehicles 
(light-duty  vehicles  and  light-duty 
trucks)  in  response  to  the  1990  CAA 
amendments.  These  Tier  I  emissions 
standards  were  phased  in  with  40%  of 
the  1994  model  year  fleet,  80%  of  the 

1995  model  year  fleet,  and  100%  of  the 

1996  model  year  fleet. 

As  described  in  Part  II,  Chapter  3, 
section  D.  of  the  maintenance  plan, 
significant  additional  emission 
reductions  were  realized  from  Denver's 
basic  I/M  program  (applicable  to  1981 
and  older  vehicles)  and.  beginning  in 
1995,  the  enhanced  I/M  or  I/M240 
program  (applicable  to  1982  and  newer 
vehicles).  Colorado's  Regulation  No.  11, 
"Motor  Vehicle  Emissions  Inspection 
Program",  contains  a  full  description  of 
the  requirements  for  both  of  Denver's  1/ 
Mprograms. 

Oxygenated  fuels  are  gasolines  that 
are  blended  with  additives  that  increase 
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the  level  of  oxygen  in  the  fuel  and, 
consequently,  reduce  CO  tailpipe 
emissions.  Colorado's  Regulation  13, 
"Oxygenated  Fuels  Program",  contains 
the  oxygenated  fuels  provisions  for  the 
Denver  nonattainment  area.  As 
approved  by  EPA  on  August  25, 1999 
(see  64  FR  46279),  Regulation  13 
required  all  Denver-area  gas  stations  to 
sell  fuels  containing  a  3.1%  minimimi 
oxygen  content  (by  weight)  during  the 
wintertime  CO  high  pollution  maximum 
blending  season.  The  use  of  oxygenated 
fuels  contributed  to  the  area's 
attainment  of  the  CO  NAAOS. 

Denver  has  also  been  implementing 
the  requirements  of  Regulation  No.  4 
"New  Wood  Stoves  and  the  use  of 
Certain  Woodbiu-ning  Appliances 
During  High  Pollution  Days."  The 
primary  strategy  of  Regulation  No.  4  is 
the  mandatory  wood  burning 
curtailment  program  that  prohibits  most 
wood  biuning  activity  on  "high 
pollution  days"  between  November  1st 
and  March  31st  of  each  year  in  the 
Denver  metropolitan  area.  Regulation 
No.  4  also  requires  all  new  wood 
burning  stoves  and  fireplace  inserts  sold 
in  Colorado  to  meet  boUi  State  and 
Federal  emission  control  standards. 

We  have  evaluated  the  various  State 
and  Federal  control  measures,  the 
original  1990  base  year  emission 
inventory,  the  original  2001  attainment 
year  emission  inventory,  and  the  1993 
and  1996  periodic  emission  inventories, 
and  believe  that  the  improvement  in  air 
quality  in  the  Denver  nonattaiiunent 
area  bias  resulted  from  emission 
reductions  that  are  permanent  and 
enforceable. 

(e)  Redesignation  Criterion:  The  Area 
Must  Have  A  Fully  Approved 
Maintenance  Plan  Under  CAA  Section 
175A 

Section  107(d)(3)(E)(iv)  of  the  CAA 
provides  that  for  an  area  to  be 
redesignated  to  attainment,  the 
Administrator  must  have  fiilly  approved 
a  maintenance  plan  for  the  area  meeting 
the  requirements  of  section  175A  of  the 
CAA. 

Section  175A  of  the  CAA  sets  forth 
the  elements  of  a  maintenance  plan  for 
areas  seeking  redesignation  from 
nonattainment  to  attainment.  The 
maintenance  plan  must  demonstrate 
continued  attainment  of  the  applicable 
NAAQS  for  at  least  ten  years  after  the 


Administrator  approves  a  redesignation 
to  attainment.  Eight  years  after  the 
promulgation  of  the  redesignation,  the 
State  must  submit  a  revised 
maintenance  plan  that  demonstrates 
continued  attainment  for  the  subsequent 
ten-year  period  following  the  initial  ten- 
year  maintenance  period.  To  address  the 
possibility  of  future  NAAQS  violations, 
the  maintenance  plan  must  contain 
contingency  measures,  with  a  schedule 
for  adoption  and  implementation,  that 
are  adequate  to  assure  prompt 
correction  of  a  violation.  In  addition,  we 
issued  further  maintenance  plan 
interpretations  in  the  "General  Preamble 
for  the  Implementation  of  Title  I  of  the 
Clean  Air  Act  Amendments  of  1990"  (57 
FR  13498,  April  16,  1992),  "General 
Preamble  for  the  Implementation  of 
Title  I  of  the  Clean  Air  Act  Amendments 
of  1990;  Supplemental"  (57  FR  18070, 
April  28, 1992),  and  the  EPA  guidance 
memorandiun  entitled  "Procedures  for 
Processing  Requests  to  Redesignate 
Areas  to  Attainment"  from  John 
Calcagni,  Director,  Air  Quality 
Management  Division,  Office  of  Air 
Quality  and  Planning  Standards,  to 
Regional  Air  Division  Directors,  dated 
September  4, 1992  (hereafter  the 
September  4, 1992  Calcagni 
Memorandum).  In  this  Federal  Register 
action,  EPA  is  proposing  approval  of  the 
maintenance  plan  for  the  Denver  CO 
nonattainment  area  because  we  believe, 
as  detailed  below,  that  the  State's 
maintenance  plan  submittal  meets  the 
requirements  of  section  1 75A  and  is 
consistent  with  the  documents 
referenced  above.  Oiu  analysis  of  the 
pertinent  maintenance  plan 
requirements,  with  reference  to  the 
Governor's  May  10,  2000,  submittal,  is 
provided  as  follows: 

1.  Emissions  Inventories — Attainment 
Year  and  Projections 

EPA's  iAterpretations  of  the  CAA 
section  175 A  maintenance  plan 
requirements  are  generally  provided  in 
the  General  Preamble  (see  57  FR  13498, 
April  16, 1992)  and  the  September  4, 
1992,  Calcagni  Memorandum  referenced 
above.  Under  oui  interpretations,  areas 
seeking  to  redesignate  to  attainment  for 
CO  may  demonstrate  futiu% 
maintenance  of  the  CO  NAAQS  either 
by  showing  that  future  CO  emissions 
will  be  equal  to  or  less  than  the 


attainment  year  emissions  or  by 
providing  a  modeling  demonstration. 
However,  under  the  CAA,  many  areas 
(such  as  Denver)  were  required  to 
submit  a  modeled  attainment 
demonstration  to  show  that  reductions 
in  emissions  would  be  sufficient  to 
attain  the  applicable  NAAQS.  For  these 
areas,  the  maintenance  demonstration  is 
to  be  based  on  the  same  level  of 
modeling  (see  the  September  4.  1992, 
Calcagni  Memorandum).  For  the  Denver 
area,  this  involved  the  use  of  EPA's 
Urban  Airshed  Model  (UAM)  in 
conjunction  with  intersection  Hotspot 
modeling  using  the  CAL3QHC  model 
(see  62  FR  10690,  March  10.  1997). 

The  maintenance  plan  that  the 
Governor  submitted  on  May  10,  2000, 
included  comprehensive  inventories  of 
CO  emissions  for  the  Denver  area.  These 
inventories  include  emissions  from 
stationary  point  sources,  area  sources, 
non-road  mobile  sources,  and  on-road 
mobile  sources.  The  State  used  the  2001 
attainment  year  inventory,  from  the 
March  10,  1997.  EPA-approved 
attainment  SIP  (see  62  FR  10690)  and 
included  an  interim-year  projection  for 
2006  along  with  the  final  maintenance 
year  of  2013.  Additional  mobile  source 
emission  inventories  were  provided  for 
the  years  2002,  2003,  2004,  and  2005. 
These  particular  mobile  source 
inventories  present  CO  emissions 
during  the  phase-in  period  of  the 
revisions  to  Regulation  No.  1 1  for  the 
Remote  Sensing  Device  (RSD)  program, 
the  phase-in  of  more  stringent  outpoints 
for  the  I/M240  program,  and  the  phase- 
down  of  the  oxygenated  gasoline 
program  under  the  revisions  to 
Regulation  No.  13.  More  detailed 
descriptions  of  the  2001  attainment  year 
inventory  from  the  approved 
nonattainment  SIP  for  Denver,  the  2006 
projected  inventory,  the  2013  projected 
inventory,  and  the  2002.  2003,  2004, 
and  2005  mobile  source  projected 
inventories  are  documented  in  the 
maintenance  plan  in  Part  II,  Chapter  4, 
section  B,  and  in  the  State's  TSD.  The 
State's  submittal  contains  detailed 
emission  inventory  information  that  was 
prepared  in  accordance  with  EPA 
guidance.  Sununary  emission  figures 
from  the  2001  attainment  year  and  the 
interim  projected  years  are  provided  in 
Table  III.-l  below. 


Table  lll-l.— Summary  of  CO  Emissions  in  Tons  Per  Day  for  Denver 


2001 

2002 

2003 

2004 

2005 

2006                 2013 

Point  sources  

70.2 

198.2 

59.9 

•875.2 

46  7  1                 46  7 

Area  sources 

172.8                172  6 

Non-road  mobile  sources 

61  2                  64  9 

On-road  mobile  sources  

•851                  -850 

•827 

J 

•850 

•844.7  1             •867.2 
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Table  III-1.— Summary  of  CO  Emissions  in  Tons  Per  Day  for  Denver— Continued 


Total 


2001 


•1203.3 


2002 


2003 


2004 


2005 


2006 


•1125.4 


2013 


•1151.4 


These  figures  represent  CO  emissions  for  the  Denver  CO  modeling  domain  which  is  slightly  larger  than  the  Denver  CO  nonattainment  area. 


We  note  in  Table  III-l  there  are 
significant  reductions  projected  in  years 
2006  and  2013  for  point  sources  and 
area  sources.  The  majority  of  the  area 
source  projected  reductions  are  from  the 
State's  estimates  for  less  woodbuming 
in  future  years.  We  believe  this 
projection  of  less  woodbuming  is 
reasonable.  For  point  soiuces,  the 
original  Denver  CO  nonattainment  plan 
modeled  all  point  soiuces  at  their 
potential-to-emit  (PTE)  for  2001,  and 
Table  III-l  retains  these  values  for  2001. 
For  years  2006  and  2013,  the  State 
projected  emissions  for  elevated  point 
soiuces  at  PTE,  but  projected  emissions 
from  surface  point  sources  based  on 
actual  emissions.  This  accounts  for  the 
reduction  in  emissions  from  point 
sources  in  2006  and  2013.  The  State's 
approach  follows  EPA  guidance  on 
projected  emissions  and  we  believe  it  is 
acceptable.^  Fiulher  information  on 
these  projected  emissions  may  also  be 
found  in  Section  2  "Emission 
Inventories"  of  the  State's  TSD. 

2.  Demonstration  of  Maintenance 

The  September  4, 1992,  Calcagni 
Memorandum  states  that  where 


modeling  was  relied  on  to  demonstrate 
maintenance,  the  plan  is  to  contain  a 
summary  of  the  air  quality 
concentrations  expected  to  result  from 
the  application  of  the  control  strategies. 
Also,  the  plan  is  to  identify  and  describe 
the  dispersion  model  or  other  air  quality 
model  used  to  project  ambient 
concentrations. 

For  the  Denver  CO  redesignation 
maintenance  demonstration,  the  State 
used  the  Urban  Airshed  dispersion 
Model  (UAM)  in  conjunction  with 
concentrations  derived  from  the 
CAL3QHC  intersection  (or  "hotspot") 
model.  This  was  the  same  level  of 
modeling  as  was  used  for  the  1994 
Denver  CO  SIP  attainment 
demonstration,  which  was  approved  by 
EPA  on  March  10,  1997  (62  FR  10690), 
and  addressed  the  requirements  of 
section  187(a)(7)  of  the  CAA.  The  UAM 
and  CAL3QHC  models  were  applied  to 
the  2006  and  2013  inventories  using 
meteorological  data  from  December  5, 
1988.  This  was  the  episode  day  used  in 
the  modeling  in  the  EPA-approved  1994 
Denver  CO  nonattainment  SIP  revision 
and  was  thought  to  represent  the  worst- 


case  meteorological  conditions.  For  the 
CAL3QHC  intersection  component,  six 
intersections  were  selected  for  modeling 
based  on  the  latest  information  from 
Denver  Regional  Council  Of 
Governments  (DRCOG)  regarding  the 
highest  volume  and  most  congested 
intersections  in  the  Denver  CO 
nonattainment  area.  This  was  done 
consistent  with  our  modeling  guidance. 
After  an  analysis,  the  State  concluded 
that  the  Continuous  Air  Monitoring 
Project  (CAMP)  ambient  air  quality 
monitor,  located  at  the  intersection  of 
Broadway  and  Champa  Street,  was  still 
the  maximum  concentration  monitor  for 
the  Denver  CO  nonattainment  area.  This 
analysis  is  further  detailed  in  Part  n. 
Chapter  4,  section  C  of  the  maintenance 
plan  and  in  the  State's  TSD.  We  agree 
with  the  State's  conclusion  regarding 
the  maximum  concentration  monitor. 
The  results  of  the  State's  modeling  for 
2006  and  2013  are  presented  in  Part  11, 
Chapter  4,  section  C,  of  the  maintenance 
plan,  in  the  State's  TSD,  and  are 
reproduced  in  Table  ni-2  below: 


Table  1 1 1-2.— Dispersion  Modeling  and  Intersection  Modeling  Results 

[in  parts  per  million] 


Intersection 


BroeKiway  &  Champa^ 
Foothills  &  Arapahoe  .. 

1st  &  University 

Hafnpden&  University 

Paiker&IHiff  

Arapahoe  &  University 


2006 


UAM1 


7.59 
0.9 
4.0 
1.9 
2.7 
1.3 


CAL3QHC2 


1.12 
4.8 
4.3 
3.6 
3.2 
3.6 


Total 


8.71 
5.7 
8.3 
5.5 
5.8 
5.0 


2013 


UAM 


7.88 
0.9 
3.9 
1.9 
2.6 
1.3 


CAL3QHC 


1.08 
4.7 
4.2 
4.3 
3.0 
3.9 


Total 


8.96 
5.6 
8.0 
6.2 
5.6 
5.3 


l^l^'^'^H^t^^^  ^*S2!i  1*^1®  """"ji"  represents  the  dispersion  models  calculated  background  CO  concentration  at  each  location. 

aS^'^^^ll^^f^^^SS^L**!?®''  ^^'®  CO'""!"  represents  the  intersection  model's  calculated  CO  component  concentration 
fc^Ulf,'^  '^iJS^-^^^J^^  'SV^®*  ^  '^  ^*^'®  *°^  *^  Broadway  and  Champa  intersection,  where  the  CAMP  monrtor  is  located,  reflects  the 
fact  that  the  modeling  done  for  the  maximum  concentration  location  was  more  detailed 


The  modeling  residts  presented  in  the 
Denver  CO  maintenance  plan,  the 
State's  TSD,  and  as  repeated  in  Table 
III-2  above  show  that  CO  concentrations 
are  not  estimated  to  exceed  the  9.0  ppm 
B-hour  average  CO  NAAQS  during  the 
maintenance  period's  time  frame 
through  2013.  Therefore,  we  believe  the 
Denver  area  has  satisfactorily 


'"Use  of  Actual  Emissions  in  Maintenance 
Demonstrations  for  Ozone  and  Carbon  Monoxide 


demonstrated  maintenance  of  the  CO 
NAAQS. 

3.  Monitoring  Network  and  Verification 
of  Continued  Attainment 

Continued  attainment  of  the  CO 
NAAQS  in  the  Denver  area  depends,  in 
part,  on  the  State's  efforts  to  track 
indicators  throughout  the  maintenance 


(CO)  Nonattainment  Areas",  signed  by  D.  Kent 


period.  This  requirement  is  met  in  two 
sections  of  the  Denver  CO  maintenance 
plan.  In  Part  n.  Chapter  4,  sections  E 
and  F.2,  the  State  commits  to  continue 
the  operation  of  the  CO  monitors  in  the 
Denver  area  and  to  aimually  review  this 


Berry.  Acting  Director,  Air  Quality  Management 
Division,  November  30, 1993. 
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monitoring  network  and  make  changes 
as  appropriate. 

Also,  in  Part  n,  Chapter  4,  sections  E 
and  F.2,  the  State  commits  to  track 
mobile  sources'  CO  emissions  (which 
are  the  largest  component  of  the 
inventories)  through  the  ongoing 
regional  transportation  planning  process 
that  is  done  by  DRCOG.  Since  revisions 
to  Denver's  transportation  improvement 
programs  are  prepared  every  two  years, 
and  must  go  through  a  transportation 
conformity  finding,  the  State  will  use 
this  process  to  periodically  review  the 
Vehicle  Miles  Traveled  (VMT)  and 
mobile  soiuce  emissions  projections 
used  in  the  maintenance  plan.  This 
regional  transportation  process  is 
conducted  by  DRCOG  in  coordination 
with  the  Denver  Regional  Air  Quality 
Council  (RAQC),  the  State's  Air 
Pollution  Control  Division  (APCD),  the 
AQCC,  and  EPA. 

Based  on  the  above,  we  are  proposing 
approval  of  these  commitments  as 
satisfying  the  relevant  requirements.  We 
note  diat  a  final  rulemaking  approval 
will  render  the  State's  commitments 
federally  enforceable. 

4.  Contingency  Plan 

Section  175A(d)  of  the  CAA  requires 
that  a  maintenance  plan  include 
contingency  provisions.  To  meet  this 
requirement,  the  State  has  identified 
appropriate  contingency  measures  along 
with  a  schedule  for  the  development 
and  implementation  of  such  measures. 

As  stated  in  Part  U,  Chapter  4,  section 
F  of  the  maintenance  plan,  the 
contingency  measures  for  the  Denver 
area  will  be  triggered  by  a  violation  of 
the  CO  NAAQS.  (However,  the 
maintenance  plan  does  note  that  an 
exceedance  of  the  CO  NAAQS  may 
initiate  a  volimtary,  local  process  by  the 
RAQC  and  APCD  to  ident^  and 
evaluate  potential  contingency 
measures.) 

The  RAQC,  in  coordination  with  the 
APCD  and  AQCC,  will  initiate  a 
subcommittee  process  to  begin 
evaluating  potential  contingency 
measures  no  more  than  60  days  after 
being  notified  by  the  APCD  that  a 
violation  of  the  CO  NAAQS  has 
occurred.  The  subcommittee  will 
present  recommendations  to  the  RAQC 
within  120  days  of  notification  and  the 
RAQC  will  present  recommended 
contingency  measures  to  the  AQCC 
within  180  days  of  notification.  The 
AQCC  will  then  hold  a  public  hearing 
to  consider  the  contingency  measiues 
recommended  by  the  RAQC,  along  with 
any  other  contingency  measiues  that  the 
AQCC  believes  may  be  appropriate  to 
effectively  address  the  violation  of  the 
CO  NAAQS.  The  necessary  contingency 


measures  will  be  adopted  and 
implemented  within  one  year  after  the 
violation  occurs. 

The  potential  contingency  measures 
that  are  identified  in  Part  II,  Chapter  4, 
section  F  of  the  Denver  CO  maintenance 
plan  include;  (1)  a  3.1%  oxygenated 
fuels  program  from  November  8th 
through  February  7th,  with  a  2.0% 
oxygen  content  required  from  November 
1st  through  November  7th,  (2) 
reinstatement  of  the  enhanced  I/M 
program  in  effect  before  January  10, 
2000,  and  (3)  Transportation  Control 
Measures  (TCM)  such  as  financial 
incentives  for  Ecopass,  Aiuaria  transit 
pass,  and  improveid  traffic  signalization. 
A  more  complete  description  of  the 
triggering  mechanism  and  these 
contingency  measiues  can  be  found  in 
Part  n.  Chapter  4,  section  F  of  the 
maintenance  plan. 

Based  on  the  above,  we  find  that  the 
contingency  measures  provided  in  the 
State's  Denver  CO  maintenance  plan  are 
sufficient  and  meet  the  requirements  of 
section  175A(d)  of  the  CAA. 

5.  Subsequent  Maintenance  Plan 
Revisions 

In  accordance  with  section  175A(b)  of 
the  CAA,  Colorado  has  committed  to 
submit  a  revised  maintenance  plan  eight 
years  after  our  approval  of  the 
redesignation.  lliis  provision  for 
revising  the  maintenance  plan  is 
contained  in  Part  II,  Chapter  4,  section 
G  of  the  Denver  CO  maintenance  plan. 

IV.  EPA's  Evaluation  of  the 
Transportation  Conformity 
Requirements 

One  key  provision  of  our  conformity 
regulation  requires  a  demonstration  that 
emissions  from  the  transportation  plan 
and  Transportation  Improvement 
Program  are  consistent  with  the 
emissions  budget(s)  in  the  SIP  (40  CFR 
sections  93.118  and  93.124).  The 
emissions  budget  is  defined  as  the  level 
of  mobile  source  emissions  relied  upon 
in  the  attainment  or  maintenance 
demonstration  to  maintain  compliance 
with  the  NAAQS  in  the  nonattainment 
or  maintenance  area.  The  rule's 
requirements  and  EPA's  policy  on 
emissions  budgets  are  found  in  the 
preamble  to  the  November  24, 1993, 
transportation  conformity  rule  (58  FR 
62193-96)  and  in  the  sections  of  the 
rule  referenced  above. 

The  maintenance  plan  defines  the  CO 
motor  vehicle  emissions  budget  in  the 
Denver  CO  attainment/maintenance  area 
as  800  tons  per  day  for  all  years  2002 
and  beyond.  This  budget  is  equal  to  the 
maintenance  year  (2013)  mobile  source 
emissions  inventory  for  CO  for  the 
attainment/maintenance  area.  We  have 


scaled  the  modeling  domain  emissions 
projections  for  2002  to  the  attainment/ 
maintenance  area  values  and  believe  the 
800  tons  per  day  value  is  essentially 
equivalent  to  the  mobile  source 
inventory  for  the  attainment/ 
maintenance  area  in  2002.  In  addition, 
oiu  analysis  indicates  that  the  800  tons 
per  day  budget  is  consistent  with 
maintenance  of  the  CO  NAAQS 
throughout  the  maintenance  period. 
Therefore,  we  are  proposing  to  approve 
the  800  tons  per  day  CO  emissions 
budget  for  the  Denver  area. 

Pursuant  to  section  93.118(e)(4)  of 
EPA's  transportation  conformity  rule,  as 
amended,  EPA  must  determine  the 
adequacy  of  submitted  mobile  soiux:e 
emissions  budgets.  EPA  reviewed  the 
Denver  CO  budget  for  adequacy  using 
the  criteria  in  40  CFR  93.118(e)(4),  and 
determined  that  the  budget  was 
adequate  for  conformity  purposes. 
EPA's  adequacy  determination  was 
made  in  a  letter  to  the  Colorado  APCD 
on  July  12,  2000,  and  was  announced  in 
the  Federal  Register  on  August  3,  2000 
(65  FR  47726).  As  a  resuh  of  this 
adequacy  finding,  the  800  ton  per  day 
budget  took  effect  for  conformity 
determinations  in  the  Denver  metro  area 
on  August  18,  2000.  However,  we  are 
not  bound  by  that  determination  in 
acting  on  the  maintenance  plan. 

V.  EPA's  Evaluation  of  the  Regulation 
No.  11  Revisions 

Colorado's  Regulation  No.  11  is 
entitled  "Motor  Vehicle  Emissions 
Inspection  Program"  (hereafter  referred 
to  as  Regulation  No.  11).  In  developing 
the  Denver  CO  maintenance  plan,  the 
RAQC  and  State  evaluated  a  niunber  of 
options  for  revising  the  ciurent  motor 
vehicle  emissions  inspection  programs. 
A  description  of  the  RAQC  and  State's 
process  for  the  evaluation  of  potential 
options  for  Regulation  No.  11  is  found 
in  Part  I,  Chapter  2  of  the  Governor's 
submittal.  We  note  that  Part  I,  Chapter 
2  is  only  for  informational  purposes  and 
was  not  submitted  as  a  revision  to  the 
SIP.  Part  n.  Chapter  4,  is  the 
maintenance  plan  that  we  are  proposing 
to  approve  and  it  reflects  the  AQCC- 
adopted  revisions,  as  an  amendment  to 
the  SIP,  to  RegiUation  No.  11.  These 
revisions  to  Regulation  No.  11  were 
submitted,  as  a  revision  to  the  SIP,  for 
our  approval  in  conjunction  with  the 
maintenance  plan  and  appear  as 
Appendix  A  to  the  plan. 

We  note  that  the  Governor  submitted 
several  other  revisions  to  Regulation  No. 
11  prior  to  or  at  the  same  time  as  the 
revision  that  he  submitted  with  the 
Denver  CO  redesignation  request  and 
maintenance  plan.  These  other  revisions 
to  Regulation  No.  11,  that  we  never 
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approved,  were  submitted  on  September 
16. 1997,  August  19, 1998,  November  5, 
1999.  and  May  10.  2000  (for  Larimer 
and  Weld  Counties,  Colorado).  The 
version  of  Regulation  No.  11  that  was 
adopted  on  January  10,  2000,  became 
effective  on  March  1,  2000,  and  was 
submitted  by  the  Governor  in 
conjunction  with  the  Denver  CO 
redesignation  request  and  maintenance 
plan  suposedes  and  replaces  the  other 
revisions  of  Regulation  No.  11. 

Current  programs:  Since  1995,  the  ■ 
Denver  metropolitan  area  has  operated 
an  Enhanced  Inspection/Maintenance 
(I/M)  program,  also  referred  to  as  the  1/ 
M240  program,  that  includes  a  biennial 
test  for  vehicles  manufactured  1982  and 
later,  new  vehicles  are  exempted  from 
the  test  for  their  first  four  years.  The 
Denver  area  also  operates  an  annual, 
idle  test  for  model  year  1981  and  older 
vehicles.  Both  the  I/M240  and  idle  test 
stations  are  required  to  be  "test-only" 
facilities,  meaning  that  they  are  not 
permitted  to  perform  repairs  or  sell 
automotive  parts.  The  programs  also 
include  waiver  provisions  for  hardship 
cases  and  for  motorists  who  spend  $450 
on  repairs.  All  vehicles  in  the  Denver 
program  area  are  required  to  be  tested 
upon  change  of  ownership. 

With  the  development  of  the  Denver 
CO  maintenance  plan,  the  RAQC  and 
State  evaluated  several  options  for 
revising  Regulation  No.  11  to  reduce  the 
cost  of  the  I/M  programs  and  improve 
motorist  convenience  without 
jeopardizing  maintenance  of  the  CO 
standard.  In  their  evaluations,  the  RAQC 
and  State  retained  foiu  components  of 
the  current  I/M  programs:  (1)  A  test-only 
requirement  for  botib  the  I/M240 
transient  program  and  the  idle  test 
program,  (2)  the  requirement  for  the  idle 
test  for  1981  and  older  vehicles,  (3)  the 
current  waiver  policies,  and  (4)  the 
requirement  for  testing  upon  change  of 
ownership.  In  addition,  the  testing 
exemption  for  the  first  4  years  for  a  new 
vehicle  was  also  retained.  The  major 
change  to  Regulation  No.  11  for  the 
Denver  00  maintenance  plan  involved 
the  implementation  of  a  remote  sensing 
device  (RSD),  clean-screen  program  for 
the  Denver  area.  Remote  sensing 
technology  takes  an  instantaneous 
measurement  of  a  vehicle's  emissions  as 
it  is  driven  on  the  road  past  an  RSD 
equipment  location.  RSD  technology 
essentially  involves  the  use  of  a  light 
beam  emitting  device  and  reflector.  As 
a  vehicle  passes  through  the  light  beam, 
the  emissions  are  instantly  recorded. 
Vehicle  data,  correlated  £rom  the  license 
plate  and  hence  registration,  is  then 
compared  with  the  particular  vehicle's 
model  year  emission  specifications  as 
stated  in  Regulation  No.  11.  Vehicles 


identified  as  "clean,"  would  be  exempt 
from  one  inspection  cycle. 

Based  on  a  Greeley,  Colorado  pilot 
study  and  an  additional  pilot  study  in 
Denver,  conducted  by  the  Colorado 
Department  of  Public  Health  and 
Environment  (CDPHE),  implementing 
remote  emissions  sensing  technology  as 
an  alternative  inspection  procedure 
brings  with  it  some  losses  in  emissions 
reduction  compared  to  traditional 
inspection  procedures.  Use  of  remote 
sensing  for  clean  screening  will 
typically  reduce  the  credit  ascribable  to 
the  I/M  program  because  some  vehicles 
with  high  tailpipe  emissions  may 
appear  clean  in  a  remote  sensing  test 
and  will  be  excused  from  I/M  tailpipe 
testing  and  repair  for  that  I/M  cycle. 
Also,  remote  sensing  cannot  identify 
low  versus  high  emitting  vehicles  with 
respect  to  evaporative  hydrocarbon 
emissions.  The  AQCC  concluded  that 
this  loss  of  emissions  reduction  will 
have  no  negative  impact  on  compliance 
with  the  NAAQS  for  the  Larimer 
County,  Weld  County,  and  Denver 
metropolitan  program  areas. 

We  are  proposing  to  approve  the 
implementation  of  a  clean-screen 
program  for  Larimer  Coimty,  Weld 
County,  and  metropolitan  Denver  in 
accordance  with  EPA's  final  rule, 
"Additional  Flexibility  Amendments  to 
Vehicle  Inspection  Maintenance 
Program  Requirements,  Amendment  to 
the  Final  Rule,"  as  published  in  the 
Federal  Register  on  July  24,  2000  (65  FR 
45526),  and  EPA's  Technical  Highlights 
document,  "Clean  Screening  in 
Inspection  and  Maintenance  Programs" 
(EPA420-F-98-023). 

To  implement  the  clean-screen 
program  for  metropolitan  Denver 
(Adams  Coimty-part,  Arapahoe  County- 
part,  Boulder  County-part,  Denver 
County,  Douglas  County,  and  Jefferson 
Coimty),  the  State  will  develop  a 
network  of  RSD  sites  to  achieve  the 
clean-screen  program  percentages 
described  below. 

In  order  to  show  continued 
compliance  with  the  CO  NAAQS,  the 
Denver  RSD  clean-screen  program  will 
be  phased-in  starting  in  2002.  The 
program  is  designed  to  evaluate  20%  of 
the  fleet  in  2003,  40%  of  the  fleet  in 
2004,  60%  of  the  fleet  in  2005,  and  80% 
of  the  fleet  in  2006.  The  RSD  clean- 
screen  program  will  continue  through 
2013.  In  conjimction  with  the  new  RSD 
clean-screen  program.  Regulation  No. 
ll's  I/M240  program  for  Denver  will 
also  continue  to  apply  to  evaluate  the 
remainder  of  the  applicable  fleet  and 
those  vehicles  that  did  not  pass  the 
clean-screen  evaluation  by  the  RSD 
clean-screen  program.  Also,  the  I/M240 
CO  cutpoints  will  be  tightened  from  the 


current  levels  of  20  grams  per  mile 
(through  2005)  to  10  grams  per  mile  in 
2006  through  2013. 

As  we  discussed  above,  the  emission 
reductions  associated  with  the  revisions 
to  Regulation  No.  11  were  incorporated 
by  the  State  into  both  the  2006  and  2013 
UAM/CAL3QHC  Denver  modeling 
evaluations  and  maintenance  of  the  CO 
NAAQS  was  successfully  demonstrated. 

For  the  Larimer  County  (Fort  Collins 
area)  and  Weld  County  (Greeley  area) 
programs,  we  conducted  our  own 
analysis,  based  on  State-provided  data, 
of  the  potential  impacts  from  the 
implementation  of  RSD  in  these  areas. 
These  remote  sensing  programs  are 
designed  to  exempt  35%  of  the  I/M 
eligible  vehicles  from  a  periodic 
emissions  inspection,  which  is 
estimated  to  result  in  a  4%  decrease  in 
overall  I/M  benefit.  This  translates  into 
an  increase  in  CO  emissions  of  1.28  tons 
per  day  for  the  Fort  Collins  area  (out  of 
a  total  CO  inventory  of  approximately 
134  tons  per  day)  and  an  increase  of 
0.26  tons  per  day  for  the  Greeley  area 
(out  of  a  total  inventory  of 
approximately  44  tons  per  day). 

We  also  reviewed  CO  ambient  air 
quality  data  for  both  areas  for  the 
complete  years  of  1995, 1996, 1997, 
1998, 1999,  and  2000.  For  the  Fort 
Collins  area,  the  highest  8-hom-  CO 
value  was  5.8  ppm  with  a  six-year 
average  of  5.3  ppm.  For  the  Greeley 
area,  the  highest  8-hoiu-  CO  value  was 
7.5  ppm  with  a  six-year  average  of  5.3 
ppm.  Because  the  estimated  emissions 
increases  are  minimal  and  the  CO 
ambient  monitored  values  are  well 
below  the  standard  (the  8-hoiir  CO 
NAAQS  is  9.0  ppm),  we  believe  the 
revisions  to  Regulation  No.  11  for 
Larimer  and  Weld  Counties  will  not 
aSect  the  ability  of  these  areas  to 
continue  to  show  attainment  of  the  CO 
NAAQS. 

We  have  reviewed,  and  are  proposing* 
approval  of,  these  State-adopted 
changes  to  Regulation  No.  11. 

VI.  EPA's  Evaluation  of  the  Regulation 
No.  13  Revisions 

Colorado's  Regulation  No.  13  is 
entitled  "Oxygenated  Fuels  Program" 
(hereafter  referred  to  as  Regulation  No. 
13).  The  purpose  of  this  r^ulation  is  to 
reduce  CO  emissions  from  gasoline 
powered  motor  vehicles  in  the  Denver 
area  through  the  wintertime  use  of 
oxygenated  gasolines.  Section  211(m)  of 
the  CAA  originally  required  the  State  to 
implement  an  oxygenated  fuels  program 
in  the  Denver  Consolidated 
Metropolitan  Statistical  Area  (CMSA). 
Section  211(m)  states  that  the 
oxygenated  fuels  program  must  cover  no 
less  than  a  foiu  month  period  each  year 
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unless  EPA  approves  a  shorter  period. 
We  can  approve  a  shorter 
implementation  period  if  a  State 
submits  a  demonstration  that  a  reduced 
implementation  period  will  still  assiue 
that  there  will  be  no  exceedances  of  the 
CO  NAAQS  outside  of  this  reduced 
period.  This  was  done  previously  when 
we  approved  revisions  to  Regulation  No. 
.  13  for  the  Denver  area  that  shortened 
the  oxygenated  fuels  season  and 
oxygenate  content  (see-62  FR  10690, 
March  10, 1997  and  64  FR  46279, 
August  25, 1999).  When  an  area  is 
redesignated  to  attainment,  the 
oxygenated  fuels  program  may  be 
further  shortened  or  eliminated  entirely 
as  long  as  the  State  is  able  to  show  the 
program  is  not  needed  to  demonstrate 
maintenance  of  the  CO  NAAQS  (see  65 
FR  80779,  December  22,  2000). 
In  developing  the  Denver  CO 
maintenance  plan,  the  RAQC  and  State 
evaluated  a  niunber  of  options  for 
revising  the  current  oxygenated  gasoline 


program.  A  description  of  the  RAQC 
and  State's  process  for  the  evaluation  of 
potential  options  for  Regulation  No.  13 
is  found  in  Part  I,  Chapter  2  of  the 
Governor's  submittal.  We  note  that  Part 
I,  Chapter  2  is  only  for  informational 
purposes  and  was  not  submitted  as  a 
revision  to  the  SIP.  Part  II,  Chapter  4.  is 
the  maintenance  plan  that  we  are 
proposing  to  approve  and  it  reflects  the 
AQCC-adopted  revisions,  as  an 
amendment  to  the  SIP,  to  Regulation 
No.  13.  These  revisions  to  Regulation 
No.  13  were  submitted  for  our  approval 
in  conjunction  with  the  maintenance 
plan  and  appear  as  Appendix  B  to  the 
plan. 

The  current  EPA-approved 
oxygenated  gasoline  program  for  the 
Denver  area  has  the  following  four 
requirements:  (1)  The  control  period  is 
from  November  1st  through  February 
7th  of  each  winter  season,  (2)  an  oxygen 
content  of  at  least  2.0%  by  weight  is 
required  from  November  1st  through 


November  7th,  (3)  an  oxygen  content  of 
at  least  2.7%  by  weight  is  required  from 
November  8th  through  February  7th. 
with  a  requirement  for  maximum 
allowable  oxygenate  blending  between 
November  8th.  and  January  31st.  The 
maximum  blending  for  ethanol  is  10% 
by  volume  (this  provides  a  3.5%  by 
weight  oxygen  content),  and  (4)  if  the 
market  does  not  achieve  an  average 
oxygenate  content  of  3.1%  by  weight  for 
the  area  during  the  maximum  blending 
period,  a  mandatory  program  to  achieve 
3.1%  shall  be  implemented. 

With  the  submittal  of  the  Denver  CO 
maintenance  plan,  the  State  of  Colorado 
is  seeking  EPA's  approval  of  revisions  to 
Regulation  No.  13  that  would  shorten 
the  oxygenated  fuels  season  and  reduce 
the  required  oxygen  content  of  the  fuels. 
The  specific  revisions  to  Regulation  No. 
13  adopted  by  the  AQCC  are  presented 
in  Table  VI-1: 


Table  VI-1.— Regulation  No.  13  Changes  to  the  Oxygenated  Gasoline  Program 

[All  percentages  repfesent  oxygen  content  by  weight] 


Winter  season 


2001-2002  

2002-2003  

2003-2004  

2004-2005  

2005-2006  up  ttirough  201 1-20012 
2012-2013  


Nov.  1st  to 
Nov.  7th 


2.0% 
2.0% 
2.0% 
1.9% 
1.5% 
1.7% 


Nov.  8th  to 
Jan.  31st 


2.7% 
2.6% 
2.0% 
1.9% 
1.5% 
1.7% 


Feb.  1st  to 
Feb.  7th 


2.7% 
1.5% 
1.5% 
00% 
0.0% 
0.0% 


As  we  discussed  above,  the  emission 
reductions  associated  with  the  revisions 
to  Regulation  No.  13  were  incorporated 
by  the  State  into  both  the  2006  and  2013 
UAM/CAL3QHC  modeling  evaluations 
and  maintenance  of  the  CO  NAAQS  was 
successfully  demonstrated. 

We  have  reviewed,  and  are  proposing 
to  approve,  these  State-adopted  changes 
to  R^iUation  No.  13  as  demonstrating 
maintenance  of  the  CO  NAAQS  and  as 
meeting  the  requirements  of  section 
211(m)oftheCAA. 

Vn.  EPA's  Evaluation  of  the  USPS 
Revision 

Section  246(a)(2)(B)  of  the  CAA 
reqiiires  areas,  such  as  the  Denver  CO 
nonattainment  area,  to  have  a  clean  fuel 
vehicle  program  in  the  EPA-approved 
SIP.  Although  the  State  submitted 
various  revisions  to  Colorado's 
Regulation  No.  17  over  the  years  to  try 
to  meet  the  requirements  of  section 
246(a)(2)(B)  (Governor's  submittals 
dated  October  17, 1994,  August  20, 
1996,  and  September  16, 1997),  we 
never  acted  fovorably  on  any  of  these 
revisions  because  they  either  did  not 


meet  the  requirements  of  the  CAA  or  the 
State  withdrew  the  authority  few 
Regulation  No.  17. 

We  advised  the  State  that  we  would 
be  unable  to  redesignate  the  Denver  area 
to  attainment  for  CO  unless  the 
Governor  submitted  a  clean  fuel  vehicle 
program  meeting  the  requirements  of 
section  246(a)(2)(B)  of  the  CAA  or  a 
substitute  program  pursuant  to  CAA 
section  182(c)(4).3  The  State  has  chosen 
to  submit  a  substitute  program. 

On  May  22,  2000,  the  State,  EPA,  and 
USPS  entered  into  an  agreement  imder 
EPA's  Project  excellence  and 
Leadership  program  (Project  XL)  and 
Colorado's  Environmental  Leadership 
Program  under  which  the  USPS  agreed 
to  destroy  or  relocate  several  hundred 
pre-1984  high-emitting  postal  deUvery 
vehicles  and  replace  them  with  low- 
emitting  vehicles  (LEV*)  and  low- 


'  Section  182(c)(4)(B)  of  the  CAA  refers  to  ozone- 
producing  emissions;  however,  EPA  has  interpreted 
this  section  to  allow  for  substitute  programs  for  CO 
as  well. 

*  A  LEV  is  any  vehicle  certified  to  the  low 
emission  vehicle  standards  specified  in  40  CFR  86. 
subpart  R. 


emitting  flexible  fuel  vehicles. *  As  part 
of  this  agreement,  the  USPS  agreed  that 
the  State  could  incorporate  the  major 
components  of  the  agreement  into  a  SIP 
revision  that  the  State  could  use  as  a 
substitute  for  a  clean  fuel  vehicle 
program. 

"The  AQCC  adopted  the  USPS  revision 
on  March  16,  2000,  and  the  revision 
became  State-effective  on  May  30,  2000. 
The  Governor  submitted  the  USPS  SIP 
revision  to  us  on  May  7,  2001. 

On  May  30.  2001,  the  Colorado 
Attorney  General's  Office  submitted 
administrative  corrections  to  the  USPS 
SIP  revision  ^  and  we  are  acting  on  the 
corrected  version  of  the  SIP  revision. 


'  A  flexible  fuel  vehicle  or  dual  fuel  vehicle  is  a 
vehicle  which  operates  on  the  combination  of 
gasoline  and  an  alternative  fuel  (any  fuel  other  than 
gasoline  and  diesel  fuel,  such  as  methanol,  ethanol. 
and  gaseous  fuels  (40  CFR  86.000-2)),  such  as  E- 
85  (gasoline  blended  with  85%  ethanol). 

"  Following  adoption  of  the  USPS  revision,  the 
AQCC  inadvertently  neglected  to  put  the  revision    . 
in  final  form  before  sending  it  to  the  Governor's 
office  for  submitted  to  EPA.  In  correcting  the  USPS 
revision.  State  Staff  merely  removed  headings  thai 
indicated  the  USPS  revision  was  'draft'  .  dated  and 
titled  the  revision,  and  inserted  the  correct  date  for 
the  USPS  Project  XL  agreement. 
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Our  approval  of  the  USPS  revision  is 
necessary  in  order  for  the  State  to  meet 
the  redesignation  requirements  of 
section  107(d)(3)(E)(v)  of  the  CAA. 
We  are  proposing  approval  of  the 
USPS  SIP  revision  because  we  have 
performed  an  emissions  reduction 
analysis  (included  with  the  docket  for 
this  action]  and  have  determined  that 
the  State  will  achieve  greater  reductions 
in  emissions  of  CO  widi  the  USPS 
revision  than  would  have  been  achieved 
by  the  clean  fuels  vehicle  program 
required  by  CAA  section  246(a)(2)(B). 

Vm.  Proposed  Rulemaking  Action  and 
Request  for  Public  CiHiunent 

We  are  soliciting  public  comment  on 
all  aspects  of  this  proposed  SIP 
rulemaking  action.  As  stated  above,  we 
are  proposing  approval  of  the 
Governor's  May  10,  2000,  request  to 
redesignate  the  Denver  carbon 
monoxide  nonattainment  area  to 
attainment,  the  maintenance  plan,  the 
revisions  to  Regulation  No.  11,  the 
revisions  to  Regulation  No.  13,  and  the 
USPS  revision.  Send  your  comments  in 
duplicate  to  the  address  listed  at  the 
front  of  this  proposed  rule.  We  will 
consider  your  comments  in  deciding  our 
final  action  if  your  letter  is  received 
before  September  21,  2001. 

Administrative  Requirements 

(a)  Executive  Order  12866 

The  Office  of  Management  and  Budget 
(OMB)  has  exempted  this  regulatory 
action  from  Executive  Order  12866, 
entitled  "Regulatory  Planning  and 
Review."  j 

(b)  Executive  Order  13045 

Protection  of  Children  from 
Environmental  Health  Risks  and  Safety 
Risks  (62  FR  19885,  April  23, 1997), 
applies  to  any  rule  that:  (1)  Is 
determined  to  be  "economically 
significant"  as  defined  imder  Executive 
Order  12866,  and  (2)  concerns  an 
environmental  healUi  or  safety  risk  that 
EPA  has  reason  to  believe  may  have  a 
disproportionate  effect  on  children.  If 
the  regulatory  action  meets  both  criteria, 
the  Agency  must  evaluate  the 
environmental  health  or  safety  effects  of 
the  planned  rule  on  children,  and 
explain  why  the  planned  regulation  is 
preferable  to  other  potentially  effective 
aud  reasonably  feasible  alternatives 
considered  by  the  Agency. 

This  rule  is  not  suDject  to  Executive 
Order  13045  because  it  does  not  involve 
decisions  intended  to  mitigate 
environmental  health  or  s^ety  risks. 

(c)  Executive  Order  13132 

Federalism  (64  FR  43255,  August  10, 
1999)  revokes  and  replaces  Executive 


Orders  12612  (Federalism)  and  12875 
(Enhancing  the  Intergovernmental 
Partnership).  Executive  Order  13132 
requires  EPA  to  develop  an  accountable 
process  to  ensure  "meaningful  and 
timely  input  by  State  and  local  officials 
in  the  development  of  regulatory 
policies  that  have  federalism 
implications."  "Policies  that  have 
federalism  implications"  is  defined  in 
the  Executive  Order  to  include 
regulations  that  have  "substantial  direct 
effects  on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government."  Under 
Executive  Order  13132,  EPA  may  not 
issue  a  regulation  that  has  federalism 
implications,  that  imposes  substantial 
direct  compliance  costs,  and  that  is  not 
required  by  statute,  unless  the  Federal 
government  provides  the  funds 
necessary  to  pay  the  direct  compliance 
costs  inciured  by  State  and  local 
governments,  or  EPA  consults  with 
State  and  local  officials  early  in  the 
process  of  developing  the  proposed 
regulation.  EPA  also  may  not  issue  a 
regulation  that  has  federalism 
implications  and  that  preempts  State 
law  luiless  the  Agency  consults  with 
State  and  local  officials  early  in  the 
process  of  developing  the  proposed 
regulation. 

This  rule  will  not  have  substantial 
direct  effects  on  the  States,  on  the 
relationship  between  the  national 
government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government,  as  specified  in 
Executive  Order  13132,  because  it 
merely  proposes  approval  of  a  state  rule 
implementing  a  federal  standard,  and 
does  not  alter  the  relationship  or  the 
distribution  of  power  and 
responsibilities  established  in  the  Clean 
Air  Act.  In  addition,  redesignation  of  an 
area  to  attaiiunent  under  sections 
107(d)(3)(D)  and  (E)  of  the  Clean  Air  Act 
does  not  impose  any  new  requirements. 
Thus,  the  requirements  of  section  6  of 
the  Executive  Order  do  not  apply  to  this 
rule. 

(d)  Executive  Order  13175 

Executive  Order  13175,  entitled 
"Consultation  and  Coordination  with 
Indian  Tribal  Governments"  (65  FR 
67249,  November  6,  2000),  requires  EPA 
to  develop  an  accoimtable  process  to 
ensure  "meaningful  and  timely  input  by 
tribal  officials  in  the  development  of 
regulatory  policies  that  have  tribal 
imphcations."  "Policies  that  have  tribal 
implications"  is  defined  in  the 
Executive  Order  to  include  regulations 
that  have  "substantial  direct  effects  on 


one  or  more  Indian  tribes,  on  the 
relationship  between  the  Federal 
government  and  the  Indian  tribes,  or  on 
the  distribution  of  power  and 
responsibilities  between  the  Federal 
government  and  Indian  tribes." 

This  proposed  rule  does  not  have 
tribal  implications.  It  will  not  have 
substantial  direct  effect?  on  tribal 
governments,  on  the  relationship 
between  the  Federal  government  and 
Indian  tribes,  or  on  the  distribution  of 
power  and  responsibilities  between  the 
Federal  government  and  Indian  tribes, 
as  specified  in  Executive  Order  13175. 
This  action  does  not  involve  or  impose 
any  requirements  that  affect  Indian 
Tribes.  Thus,  Executive  Order  13175 
does  not  apply  to  this  proposed  rule. 

(e)  Executive  Order  13211  (Energy 
Effects) 

This  rule  is  not  subject  to  Executive 
Order  13211  "Actions  Concerning 
Regulations  That  Significantly  Affect 
Energy  Supply,  Distribution,  or  Use"  (66 
FR  28355  (May  22,  2001))  because  it  is 
not  a  significant  regulatory  action  under 
Executive  Order  12866. 

(f)  Regulatory  Flexibility 

The  Regulatory  Flexibility  Act  (RFA) 
generally  requires  an  agency  to  conduct 
a  regulatory  flexibility  analysis  of  any 
rule  subject  to  notice  and  comment 
rulemaking  requirements  imless  the 
agency  certifies  that  the  rule  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 
Small  entities  include  small  businesses, 
small  not-for-profit  enterprises,  and 
small  governmental  jurisdictions. 

This  proposed  approval  will  not  have 
a  significant  impact  on  a  substantial 
number  of  small  entities  because  SIP 
approvals  under  section  110  and 
subchapter  I,  part  D  of  the  Clean  Air  Act 
do  not  create  any  new  requirements,  but 
simply  approve  requirements  that  the 
State  is  already  imposing.  Therefore,  • 
because  a  Federal  SIP  approval  does  not 
create  any  new  requirements,  I  certify 
that  this  action  will  not  have  a 
significant  economic  impact  on  a 
substantial  niunber  of  small  entities. 
Moreover,  due  to  the  nat\u«  of  the 
Federal-State  relationship  under  the 
Clean  Air  Act,  preparation  of  flexibility 
analysis  would  constitute  Federal 
inquiry  into  the  economic 
reasonableness  of  state  action.  The 
Clean  Air  Act  forbids  EPA  to  base  its 
actions  concerning  SIPs  on  such 
grounds.  Union  Electric  Co..  v.  U.S. 
EPA,  427  U.S.  246,  255-66  (1976);  42 
U.S.C.  7410(a)(2).  Redesignation  of  an 
area  to  attainment  under  sections 
107(d){3)p)  and  (E)  of  the  Clean  Air  Act 
does  not  impose  any  new 
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requirements.  Redesignation  to 
attainment  is  an  action  that  affects  the 
legal  designation  of  a  geographical  area 
and  does  not  impose  any  regidatory 
requirements.  Therefore,  because  the 
redesignation  to  attainment  does  not 
create  any  new  requirements,  I  certify 
that  the  proposed  approval  of  the 
redesignation  request  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

(g)  Unfunded  Mandates 

Under  section  202  of  the  Unfunded 
Mandates  Reform  Act  of  1995 
("Unfunded  Mandates  Act"),  signed 
into  law  on  March  22, 1995,  EPA  must 
prepare  a  budgetary  impact  statement  to 
accompany  any  proposed  or  final  rule 
that  includes  a  Federal  mandate  that 
may  result  in  estimated  costs  to  State, 
local,  or  tribal  governments  in  the 
aggregate;  or  to  the  private  sector,  of 
$100  million  or  more.  Under  section 
205,  EPA  must  select  the  most  cost- 
effective  and  least  burdensome 
alternative  that  achieves  the  objectives 
of  the  rule  and  is  consistent  with 
statutory  reqnirements.  Section  203 
requires  EPA  to  establish  a  plan  for 
informing  and  advising  any  small 
governments  that  may  be  significantly 
or  vmiquely  impacted  by  the  rule. 

EPA  has  determined  that  the 
proposed  approval  does  not  include  a 
Federal  mandate  that  may  result  in 
estimated  costs  of  $100  million  or  more 
to  either  State,  local,  or  tribal 
governments  in  the  aggregate,  or  to  the 
private  sector.  This  Federal  action 
proposes  approval  of  pre-existing 
requirements  under  State  or  local  law 
and  of  the  State's  redesignation  request, 
and  imposes  no  new  requirements. 
Accordingly,  no  additional  costs  to 
State,  local,  or  tribal  governments,  or  to 
the  private  sector,  result  from  this 
action. 

ListofSubiects 

40  CFR  Part  52 

Environmental  protection.  Air 
pollution  control.  Carbon  monoxide. 
Incorporation  by  reference. 
Intergovernmental  relations.  Reporting 
and  recordkeeping  requirements. 

40  CFR  Part  81 

Air  pollution  control,  National  parks. 
Wilderness  areas. 

Dated:  August  IS.  2001. 
lack  W.  McGraw, 

Acting  Regional  Administrator,  Region  VIII. 
[FR  Doc.  01-21197  Filed  8-22-01;  8:45  am] 
BHJJNQ  CODE  6SaO-aO-l> 


ENVIRONMENTAL  PflOTECTION 
AGENCY 

40  CFR  Part  271 

[FRL-7031^] 

Idaho:  Final  Authorization  of  State 
Hazardoua  Waste  Management 
Program  Revisions 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Proposed  rule. 

summary:  Idaho  has  applied  to  EPA  for 
final  authorization  of  changes  to  its 
hazardous  waste  program  under  the 
Resoiut:e  Conservation  and  Recovery 
Act  (RCRA).  EPA  proposes  to  grant  final 
authorization  to  Idaho.  In  the  "Rules 
and  Regulations"  section  of  this  Federal 
Register,  EPA  is  authorizing  the  changes 
by  an  immediate  final  rule.  EPA  did  not 
make  a  proposal  prior  to  the  immediate 
final  rule  because  we  believe  this  action 
is  not  controversial  and  do  not  expect 
comments  that  oppose  it.  We  have 
explained  the  reasons  for  this 
authorization  in  the  preamble  to  the 
immediate  final  rule.  Unless  we  get 
written  comments  which  oppose  this 
authorization  during  the  comment 
period,  the  immediate  final  rule  will 
become  effective  on  the  date  established 
in  the  final  rule,  and  we  will  not  take 
further  action  on  this  proposal.  If  we  get 
comments  that  oppose  this  action,  we 
will  withdraw  the  immediate  final  rule 
and  it  will  not  take  effect.  We  will  then 
respond  to  public  comments  in  a  later 
final  rule  based  on  this  proposal.  You 
may  not  have  another  opportimity  for 
comment.  If  you  want  to  comment  on 
this  action,  you  must  do  so  at  this  time. 
DATES:  Send  your  written  comments  by 
September  21,  2001. 

ADDRESSES:  Send  written  comments  to 
Jeff  Hunt,  U.S.  EPA,  Region  10, 1200 
Sixth  Avenue,  Mail  stop  WCM-122, 
Seattie,  WA  98101,  phone  (206)  553- 
0256.  You  can  examine  copies  of  the 
materials  submitted  by  Idaho  during 
normal  business  hours  at  the  following 
locations:  EPA  Region  10  Library,1200 
Sixth  Avenue,  Seattle,  WA,  98101, 
phone  (206)  553-1289;  or  Idaho 
Department  of  Environmental  Quality, 
1410  N.  Hilton,  Boise.  Idaho  83706, 
phone  (208)  373-0502. 
FOR  FURTHER  INFORMATION  CONTACT:  Jeff 
Himt  at  (206)  553-0256  and  at  address 
listed  above. 

SUPPLEMENTARY  INFORMATION:  For 
additional  information,  please  see  the 
immediate  final  rule  published  in  the 
"Rules  and  Regulations"  section  of  this 
Federal  Register. 


Dated;  August  1,  2001. 
Charles  E.  Findley. 

Acting  Regional  Administrator.  Region  10. 
(FR  Doc.  01-20212  Filed  8-21-01;  8:45  am] 
BILLING  CODE  WtOSO-P 

ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  372 

[OEM  00006;  FRL  6722-7] 

RIN  202S-AA00 

Report  on  the  Corrosion  of  Certain 
Alloys;  Community  Right-to-Know 
Toxic  Chemical  Release  Reporting 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice  of  availability:  request 
for  comments. 


SUMMARY:  EPA  is  annoimcing  the 
availability  of  a  document  titled  "Report 
on  the  Corrosion  of  Certain  Alloys" 
("Alloys  Report").  The  Alloy  Report 
contains  information  on  the  corrosion  of 
stainless  steel,  brass,  and  bronze  alloys 
and  the  availability  of  chromium, 
nickel,  and  copper  from  these  alloys. 
Chromium,  nickel,  and  copper 
contained  in  stainless  steel,  brass,  and 
bronze  alloys  are  listed  toxic  chemicals 
under  section  313  of  the  Emergency 
Planning  and  Community  Right-to- 
Know  Act  of  1986  (EPCRA),  and 
therefore  may  be  reportable  pursuant  to 
EPCRA  section  313  and  section  6607  of 
the  Pollution  Prevention  Act  of  1990 
(PPA).  EPA  is  requesting  comments  on 
the  technical  contents  of  this  document 
and  its  conclusions.  Depending  upon 
the  comments  received,  EPA  may 
propose  to  delist  chromium,  nickel,  and 
copper  when  contained  in  some  or  all 
physical  forms  of  stainless  steel,  brass 
and  bronze  alloys  from  the  EPCRA 
section  313  list  of  toxic  chemicals. 
DATES:  Written  comments,  identified  by 
the  docket  control  number  OEI-1 00006. 
must  be  received  by  EPA  on  or  before 
December  20.  2001. 
ADDRESSES:  Comments  may  be 
submitted  by  mail,  electronically,  or  in 
person.  Please  follow  the  detailed 
instructions  for  each  method  as 
provided  in  Unit  I.  of  the 
SUPPLEMENTARY  INFORMATION  section  of 
this  document. 

FOR  FURTHER  INFORMATION  CONTACT: 
Daniel  R.  Bushman.  Petitions 
Coordinator,  (202)  260-3882.  e-mail: 
bushman.daniel@epa.gov,  for  specific 
information  on  this  document,  or  for 
more  information  on  EPCRA  section 
313,  the  Emergency  Planning  and 
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Community  Right-to-Know  Hotline, 
Environmental  Protection  Agency,  Mail 
Code  5101, 1200  Pennsylvania  Ave., 
NW.,  Washington,  DC  20460,  Toll  firee: 
1-800-535-0202,  in  Viiginia  and 
Alaska:  (703)  412-9877  or  Toll  free 
TDD:  1-800-553-7672.  Information 
concerning  this  notice  is  also  available 


on  EPA's  Web  site  at  http:// 
www.epa.gov/tri. 

SUPPLEMENTARY  INFORMATION: 


I.  General  Information 

A.  Does  This  Notice  Apply  to  Me? 

You  may  be  interested  in  this  notice 
if  you  manufacture,  process,  or 
otherwise  use  metal  alloys.  Potentially 
interested  categories  and  entities  may 
include,  but  are  not  limited  to: 


Category 


Industry 


Federal  Goverrmient 


Examples  of  Potentially  Interested  Entitles 


SIC  major  group  codes  10  (except  1011.  1081,  and  1094),  12  (except  1241),  or  20  through  39;  industry  codes 
491 1  (limited  to  facilities  that  combust  coal  and/or  oil  for  the  purpose  of  generating  power  for  distribution  in 
commerce);  or  4931  (limited  to  facilities  tfiat  combust  coal  and/or  oil  for  the  purpose  of  generating  power  for 
distribution  in  commerce);  or  4939  (limited  to  facilities  that  combust  coai  and/or  oil  for  the  purpose  of  gener- 
ating power  for  distribution  in  commerce);  or  4953  (limited  to  facilities  regulated  under  the  Resource  Con- 
sen«ition  and  Recovery  Act,  subtitle  C.  42  U.S.C.  section  6921  et  seq.).  or  5169,  w  5171,  or  7389  (limited 
to  facilities  primarily  engaged  in  sotvent  recovery  services  on  a  contract  or  fee  basis) 


Federal  facilities 


This  table  is  not  intended  to  be 
exhaustive,  but  rather  provides  a  guide 
for  readers  regarding  entities  likely  to  be 
interested  in  this  notice.  Other  types  of 
entities  not  listed  in  the  table  could  also 
be  interested.  To  determine  whether 
your  facility  may  be  interested  in  this 
notice,  you  sho\ild  carefully  examine 
the  applicability  criteria  in  part  372, 
subpart  B  of  Title  40  of  the  Code  of 
Federal  Regulations.  If  you  have 
questions  regarding  the  applicability  of 
tins  notice  to  a  particular  entity,  consult 
the  person  listed  in  the  preceding  FOR 
FURTHBI  MFOfWATION  COHTACT  section. 

B.  How  Can  I  Get  Additional 
Information  or  Copies  ofThis 
Document,  the  Alloys  Report,  or  Other 
Support  Documents? 

1.  Electronically.  You  may  obtain 
electronic  copies  of  this  document  from 
the  EPA  internet  Home  Page  at  http:// 
www.epa.gov/.  On  the  Home  Page  select 
"Laws  and  Regulations"  and  then  look 
up  the  entry  for  this  document  imder 
the  "Federal  Register— Environmental 
Documents."  You  can  also  go  directly  to 
the  "Fednal  Register"  listings  at  http:/ 
/w¥rw.epa.gov/fedrgstr/.  The  Alloys 
Report  is  available  for  downloading  at 
http://www.epa.gov/tri/. 

2.  In  person.  The  Agency  has 
established  an  official  record  for  this 
action  under  docket  control  number 
OEI-100006.  The  official  record  consists 
of  the  documents  specifically  referenced 
in  this  action,  any  public  comments 
received  during  an  applicable  comment 
period,  and  other  information  related  to 
this  action,  including  any  information 
claimed  as  confidential  business 
information  (CBI).  This  official  record 
includes  the  documents  that  are 
physically  located  in  the  docket,  as  well 
as  the  documents  that  are  referenced  in 
those  documents.  The  public  version  of 


the  official  record  does  not  include  any 
information  claimed  as  CBI.  The  public 
version  of  the  official  record,  which 
includes  printed,  paper  versions  of  any 
electronic  comments  submitted  during 
an  applicable  comment  period,  is 
available  for  inspection  in  the  TSCA 
Nonconfidential  Information  C]enter, 
North  East  Mall  Rm.  B-607,  Waterside 
Mall,  401  M  St.,  SW.,  Washington,  DC. 
The  Center  is  open  from  noon  to  4  p.m., 
Monday  throu^  Friday,  excluding  legal 
holidays.  The  telephone  number  of  the 
Center  is  (202)  260-7099. 

C.  How  and  to  Whom  Do  I  Submit 
Comments? 

You  may  submit  comments  through 
the  mail,  in  person,  or  electronically.  Be 
sure  to  identify  the  appropriate  dod^et 
control  number  (i.e.,  "OEI-100006")  in 
yoiir  coirespondence. 

1.  By  mail.  Submit  written  comments 
to:  Document  Control  Office  (7407), 
Office  of  Pollution  Prevention  and 
Toxics  (OPPT),  Environmental 
Protection  Agency,  1200  Pennsylvania 
Ave.,  NW.,  Washington,  DC  20460. 

2.  In  person  or  by  courier  Deliver 
your  comments  to:  OPPT  Docimient 
Control  Office  (DCO)  in  East  Tower  Rm. 
G-099,  Waterside  Mall,  401  M  St.,  SW., 
Washington,  DC.  The  DCO  is  open  from 
8  a.m.  to  4  p.m.,  Monday  through 
Friday,  excluding  legal  holidays.  The 
telephone  nimiber  for  the  DCO  is:  (202) 
260-7093. 

3.  Electronically.  Submit  your 
comments  electronically  by  e-mail  to: 
"oppt.ncic®epa.gov."  Please  note  that 
you  should  not  submit  any  information 
electronically  that  you  consider  to  be 
CBI.  Electronic  comments  must  be 
submitted  as  an  ASCII  file  avoiding  the 
use  of  special  characters  and  any  form 
of  encryption.  Conmients  and  data  will 
also  be  accepted  on  standard  computer 


disks  in  WordPerfect  6.1/8.0  or  ASCII 
file  format  All  comments  and  data  in 
electronic  fonn  must  be  identified  by 
the  docket  control  number  OEI-100006. 
Electronic  comments  on  this  document 
may  also  be  filed  online  at  many  Federal 
Depository  Libraries. 

D.  How  Should  I  Handle  CBI 
Information  That  I  Want  to  Submit  to 
the  Agency? 

You  may  claim  information  that  you 
submit  in  response  to  this  document  as 
CBI  by  marking  any  part  or  all  of  that 
information  as  CBI.  Information  so 
marked  will  not  be  disclosed  except  in 
accordance  with  procedures  set  fcnth  in 
40  CFR  part  2.  A  copy  of  the  comment 
that  does  not  contain  CBI  miurt  be 
submitted  for  inclusion  in  the  public 
record.  Information  not  marked 
confidential  will  be  included  in  the 
public  docket  by  EPA  without  prior 
notice.  If  you  have  any  questions  about 
CBI  or  the  procedures  for  claiming  CBI, 
please  consult  with  the  technical  person 
identified  in  the  FOR  FURTHER 
INFORMATION  CONTACT  section. 

n.  Background  Information 

A.  What  Is  the  Purpose  of  This  Notice? 

The  purpose  of  this  notice  is  to  make 
available  for  comment  a  dociunent  titled 
"Report  on  the  Corrosion  of  Certain 
Alloys."  The  Alloys  Report  contains 
information  on  the  corrosion  of  stainless 
steel,  brass,  and  bronze  alloys.  The 
report  discusses  the  major  types  of 
environmental  conditions  and  how 
these  environmental  conditions  can 
affect  the  corrosion  resistance  of  the 
stainless  steel,  brass,  and  bronze  alloys. 
The  Alloys  Report  focuses  on  the 
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availability  of  chromiimi,  nickel,  and 
copper  from  stainless  steel,  brass,  and 
bronze  alloys  as  a  result  of  corrosion 
under  environmental  conditions.  EPA 
requests  comments  on  the  technical 
contents  and  conclusions  of  the  Alloys 
Report.  Depending  upon  the  comments 
received,  EPA  may  propose  to  delist, 
pursuant  to  EPCRA  section  313(d)(2), 
chromium,  nickel,  and  copper  when 
contained  in  some  or  all  physical  forms 
of  stainless  steel,  brass,  and  bronze 
alloys  from  the  EPCRA  section  313  list 
of  toxic  chemicals. 

B.  Why  Has  EPA  Prepared  the  Alloys 
Report? 

Because  alloys  are  solid-solid 
mixtures,  chromiiun,  nickel,  copper, 
and  other  EPCRA  section  313  listed 
toxic  metals  contained  in  alloys  are 
subject  to  EPCRA  section  313  and  PPA 
section  6607  reporting.  As  with  all 
mixtures  in  the  EPCRA  section  313 
program,  the  weight  percent  of  any 
listed  toxic  chemical  in  an  alloy  must  be 
factored  into  threshold  determinations 
and  release  and  other  waste 
management  calculations. 

In  1992  EPA  received  three  petitions 
requesting  the  delisting  of  chromium, 
nickel,  and  copper  when  found  in 
stainless  steel,  brass,  and  bronze  from 
the  EPCRA  section  313  list  of  toxic 
chemicals.  The  petitions  were  from 
Russell  Harrington  Cutlery,  Inc.  (Jime 
12, 1992),  Bath  Iron  Works  Corporation 
(September  25, 1992),  and  Stillwater 
Fasteners  Inc.  (October  1, 1992).  EPA 
denied  these  petitions  on  June  29, 1993 
(58  FR  34738)  based  on  the  Agency's 
determinations  that:  1)  Chromiiun, 
copper,  and  nickel  meet  the  listing 
criteria  of  EPCRA  section  313(d)(2),  and 
2)  corrosion  of  certain  forms  (e.g.,  dusts, 
grindings,  and  shavings)  of  stainless 
steel,  brass,  and  bronze  alloys  can  be 
reasonably  be  anticipated  to  occur 
under  some  processing,  use,  or  disposal 
situations  yielding  available  forms  of 
these  constituent  metals.  EPA 
concluded  that  the  petitioners  failed  to 
provide,  nor  did  EPA  possess,  any  data 
to  support  the  petitioners'  contention 
that  manufacturing,  processing,  use,  or 
other  activities  involving  the  metal 
alloys  subject  to  the  petitions  would  not 
lead  to  availability  of  these  metals. 

In  the  1993  denial  notice  EPA 
requested  further  comments  on  the 
reporting  of  chromiiun,  nickel,  and 
copper  in  stainless  steel,  brass,  and 
bronze  alloys.  Recognizing  that  certain 
forms  of  alloys  which  have  high  surface 
to  volume  ratios  might  corrode  more 
rapidly,  EPA  specifically  requested 
comment  on  whether  the  reporting  of 
chromium,  copper,  and  nickel  in  forms 
of  the  alloys  with  low  surface  to  volume 


ratios  (e.g.,  blocks)  should  be  exempted 
from  the  reporting  requirements  of 
EPCRA  section  313  (58  FR  34741).  EPA 
stated  that  depending  upon  the  natiu^ 
of  the  information  submitted,  EPA 
would  consider  proposing  a 
qualification  to  the  EPCRA  section  313 
listing  to  exempt  from  reporting  those 
forms  of  an  alloy  for  which  data  can  be 
provided  that  indicate  corrosion  will 
not  occur.  In  the  comments  received 
EPA  did  not  receive  sufficient 
information  to  propose  to  delist 
chromium,  nickel,  or  copper  pursuant  to 
EPCRA  section  313(d)(2)  when 
contained  in  an  alloy,  regardless  of  the 
form  of  the  alloy  (i.e.,  add  a  qualifer).  In 
addition,  on  October  15,  1993,  several 
months  after  the  petition  denial  was 
published  in  the  Federal  Register,  a 
letter  was  received  by  the  EPA,  from 
Independent  Nail  Company  requesting 
that  the  Agency  delist  chromium  and 
nickel  when  foiuid  in  Type  304/316 
stainless  steel.  EPA  continued  to  review 
this  issue,  and  subsequently  developed 
the  Alloys  Report  which  is  being  made 
available  today  for  public  comment. 

EPA's  evaluation  of  whether 
chromium,  nickel,  and  copper  in  an 
alloy  may  be  delisted  pursuant  to 
EPC31A  section  313(d)(2)  entails  an 
evaluation  of  all  chemical  and  biological 
processes  that  may  lead  to  the  metal's 
availability  from  the  alloy,  as  well  as  on 
the  toxicity  exhibited  by  the  intact 
species.  In  this  instance,  the  effects 
induced  by  these  metals  meet  the 
toxicity  criteria  under  section  313(d)(2). 
In  order  to  delist  these  metals  when 
contained  in  an  alloy,  or  specific 
physical  forms  of  an  alloy,  competent 
scientific  evidence  that  demonstrates 
that  the  alloy  does  not  corrode,  or 
specific  forms  of  the  alloy  do  not 
corrode,  and  thereby  generate  the  toxic 
metal  at  a  level  that  can  be  expected  to 
induce  toxicity  is  required.  Depending 
on  the  comments  received  on  this 
report,  EPA  will  determine  whether  or 
not  there  are  sufficient  data  to  propose 
to  delist,  pursuant  to  EPA's  autfiority  in 
EPCRA  section  313(d)(2),  chromium, 
copper,  or  nickel  when  contained  in 
some  or  all  physical  forms  of  stainless 
steel,  brass,  and  bronze  alloys  (i.e., 
"add"  a  qualifier  to  the  listing  of  these 
toxic  chemicals). 

List  of  Subjects  in  40  CFR  Part  372 

Environmental  protection. 
Community  right-to-know,  Reporting 
and  recordkeeping  requirements,  and 
Toxic  chemic^s. 


Dated:  August  2,  2001. 

Elaine  G.  Stanley. 

Director,  Office  of  Information  Analysis  and 
Access. 

[FR  Doc.  01-21198  Filed  8-21-01 ;  8:45  ami 

BILUNG  CODE  6Sfl0-5O-f 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

SO  CFR  Part  216 

P.D.  080299B] 
PIN  0648-AH26 

Protected  Species  Special  Exception 
Permits;  Extension  of  Comment  Period 

agency:  National  Marine  Fisheries 
Service  (NMFS),  National  Oceanic  and 
Atmospheric  Administration  (NOAA). 
Commerce. 

ACTION:  Proposed  rule  and  extension  of 
public  comment  period. 

SUMMARY:  NMFS  is  extending  the  public 
comment  period  on  the  proposed  rule 
amending  the  regulations  for  permits  to 
capture  or  import  marine  mammals  for 
purposes  of  public  display  under  the 
Marine  Mammal  Protection  Act  of  1972 
(MMPA). 

DATES:  Comments  on  this  proposed  rule 
must  be  received  or  postmarked  no  later 
than  November  2,  2001. 
ADDRESSES:  Comments  on  this  proposed 
rule  may  be  mailed  to  the  National 
Marine  Fisheries  Service,  Office  of 
Protected  Resources.  Permits  Division 
(F/PRl).  1315  East-West  Highway,  Rm. 
13705,  Silver  Spring,  MD  20910.  or  may 
be  submitted  by  facsimile  to  (301)  713- 
0376.  Please  note  that  comments  will 
not  be  accepted  by  e-mail  or  by  other 
electronic  media. 

FOR  FURTHER  INFORMATION  CONTACT:  Ann 
Terbush  or  Eugene  Nitta,  National 
Marine  Fisheries  Service,  Office  of 
Protected  Resources,  Permits  Division 
(301/713-2289). 

SUPPLEMENTARY  INFORMATION: 

Bacicground 

On  July  3,  2001  (66  FR  35209).  NMFS 
published  a  proposed  rule  to  revise  the 
regulations  for  permits  to  capture  or 
import  marine  mammals  for  public 
display  under  the  Marine  Mammal 
Protection  Act  of  1972,  as  amended 
(MMPA).  In  implementing  the  1994 
Amendments-to  the  MMPA  that  affect 
marine  mammals  held  captive  for  public 
display,  the  proposed  regulations  would 
clarify  the  public  display  requirements 
relating  to  permits  to  capture  or  import, 
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transport  or  transfer  of  marine 
mammals,  and  export  of  marine 
mammals. 


Dated:  August  15,  2001. 
John  Oliver, 

Acting  Assistant  Administrator  for  Fisheries, 

National  Marine  Fisheries  Service. 

[FR  Doc.  01-21091  Filed  8-21-01;  8:45  am] 

BILUNG  CODE  3510-22-S 


Notices 


Federal  Register 

Vol.  66,  No.  163 

Wednesday,  August  22,  2001 


This  section  of  ttie  FEDERAL  REGISTER 
contains  documents  other  than  mles  or 
proposed  rules  that  are  applicable  to  the 
put)lic.  Notices  of  hearings  and  investigations, 
committee  meetings,  agency  decisions  and 
rulings,  delegations  of  authority,  filing  of 
petitions  and  applications  and  agency 
statements  of  organization  and  functions  are 
examples  of  documents  appearing  in  this 
section. 


DEPARTMENT  OF  AGRICULTURE 

Office  of  the  Secrstary 

EstabHshment  of  Shipping  Pattorra  for 
Itoxico's  North  Amerlcm  Frs*  Trad* 
AgroeiMnt  Ailocation  Undor  ttw  Fiacai 
YMr  2001  Sugar  Tariff  Rata  Quotaa 

agency:  Office  of  the  Secretary,  USDA. 
ACTION:  Notice. 

SUMMARY:  This  notice  establishes 
shipping  patterns  for  Mexico's  fiscal 
year  North  American  Free  Trade 
Agreement  (NAFTA)  allocation  of 
105,788  metric  tons  raw  value  under  the 
FY  2001  sugar  tariff  rate  quotas. 
EFFECTIVE  DATE:  August  22,  2001. 
ADDRESSES:  Inquiries  may  be  mailed  or 
delivered  to  the  Import  Policies  and 
Programs  Division  Director,  Foreign 
Agrioiltural  Service,  AgStop  1021. 
South  Building,  U.S.  Department  of 
Agriculture,  Washington,  D.C.  20250- 
1021. 

FOR  FURTHER  MFORMATKM  CONTACT: 
Richard  Blabey  (Division  Director, 
Import  Policies  and  Programs  Division), 
202-720-2916. 

Notice 

I  hereby  give  notice,  in  accordance 
with  section  2011.107(a)  of  15  CFR  2011 
Subpart  A,  that  I  will  issue  Certificates 
of  Quota  Eligibility  (CQEs)  to  allow 
Mexico  to  enter  up  to  70  percent  of  its 
NAFTA  allocation  for  raw  cane  sugar 
and  certain  other  sugars,  syrups,  and 
mc^asses,  before  June  30,  2001.  The 
remaining  30  percent,  plus  any  residual 
quantity  not  shipped  prior  to  June  30, 
may  enter  at  the  low  tier  tariff  during 
the  final  quarter  of  FY  2001. 

Mexico*8  FY  2001  NAFTA  allocation 
was  established  at  105,788  metric  tons 
raw  value.  This  sugar  may  be  entered  at 
the  low  tier  tariff  imder  subheadings 
1701.11.10, 1701.12.10, 1701.91.10, 
1701.99.10, 1702.90.10,  and  2106.90.44 
of  the  Harmonized  Tariff  Schedule  of 
the  United  States. 


Signed  at  Washington,  D.C.  August  10, 
2001. 

Ann  M .  Veneman, 

Secretary  of  Agriculture. 

[FR  Doc.  01-21100  Filed  8-21-01;  8:45  am] 

BnjJNQ  COOe  3410-10-P 

DEPARTMENT  OF  AGRiCULTURE 

Agricultural  Rasaareh  Sarvica 

NoUca  of  intant  to  Grant  Exclualva 
Ucanaa 

AGENCY:  Agricultiural  Research  Service, 
USDA. 

ACTION:  Notice  of  intent. 

SUMMARY:  Notice  is  hereby  given  that 
the  U.S.  Department  of  Agriculture, 
Agricultural  Research  Service,  intends 
to  grant  to  HR  Mtn.  Sun,  Inc.,  of  Hood 
River,  Oregon,  an  exclusive  license  to 
U.S.  Patent  No.  6,027,758, 
"Restructiu«d  Fruit  and  Vegetable 
Products  and  Processing  Methods," 
issued  on  February  22,  2000,  for  all 
applications  to  pears  and  pear  products. 
Notice  of  Availability  of  this  invention 
for  licensing  was  published  in  the 
Federal  Register  on  May  19, 1998. 
DATES:  Comments  must  be  received  on 
or  before  September  21,  2001. 

ADDRESSES:  Send  comments  to:  USDA, 
ARS,  Office  of  Technology  Transfer, 
5601  Sunnyside  Avenue,  Rm.  4-1158, 
Beltsville,  Maryland  20705-5131. 
FOR  FURTHER  INFORMATION  CONTACT:  June 
Blalock  of  the  Office  of  Technology 
Transfer  at  the  Beltsville  address  given 
above;  telephone:  301-504-5257. 
SUPPLEMENTARY  INFORMATION:  The 
Federal  Government's  patent  rights  in 
this  invention  are  assigned  to  the  United 
States  of  America,  as  represented  by  the 
Secretary  of  Agricultiue.  It  is  in  the 
public  interest  to  so  license  this 
invention  as  HR  Mtn.  Sun,  Inc.,  has 
submitted  a  complete  and  sufficient 
application  for  a  license.  The 
prospective  exclusive  license  will  be 
royalty-bearing  and  will  comply  with 
the  terms  and  conditions  of  35  U.S.C. 
209  and  37  CFR  404.7.  The  prospective 
exclusive  Ucense  may  be  granted  unless, 
within  thirty  (30)  days  from  the  date  of 
this  published  Notice,  the  Agricultural 
Research  Service  receives  written 
evidence  and  argument  which 
establishes  that  the  grant  of  the  license 
would  not  be  consistent  with  the 


requirements  of  35  U.S.C.  209  and  37 
CFR  404.7. 

Michael  D.  Ruff, 

Assistant  Administrator. 

[FR  Doc.  01-21175  Filed  8-21-01;  8:45  am] 

BtUINO  COOe  3410-0»-P 


DEPARTMENT  OF  AGRICULTURE 

Foraat  Sarvica 

Roadiaaa  Araa  Protactlon;  Intarim 
Diraetlon 

agency:  Forest  Service,  USDA.  "^ 

ACTION:  Notice;  request  for  comment. 

SUMMARY:  The  Forest  Service  has  issued 
two  Interim  Directives  to  its  workforce 
reserving  to  the  Chief,  with  some 
exceptions,  authority  to  approve  timber 
harvest  and  road  construction  and 
reconstruction  in  roadless  areas.  The 
intended  effect  is  to  stabilize  roadless 
management  in  light  of  pending 
litigation.  Public  comment  is  invited 
and  will  be  considered  in  developing 
any  final  policy. 

DATES:  Interim  Directives  No.  2400- 
2001-3  and  7710-2001-2  were  issued 
July  27,  2001.  Comments  must  be 
received  in  writing  by  October  22,  2001 . 
ADDRESSES:  Written  comments 
concerning  these  Interim  Directives 
should  be  sent  to  Content  Analysis 
Team,  Forest  Service,  USDA.  Attention: 
Roadless  Interim  Directives,  P.O.  Box 
221150.  Salt  Lake  City,  UT,  84122;  via 
email  to  roadless_id€i^s.fed.us;  or  via 
facsimile  to  801-296-4088,  Attention: 
Roadless  Interim  Directives. 
FOR  FURTHER  INFORMATION  CONTACT:  Jody 
Sutton,  Program  Coordinator,  Content 
Analysis  Team,  at  telephone  number 
(801) 527-1023. 
SUPPLEMENTARY  INFORMATION: 

Background 

On  January  12,  2001,  the  Department 
of  Agriciilture  published  a  final  rule 
entitled  36  CFR  part  294,  Special  Areas; 
Roadless  Area  Conservation  (66  FR 
3244).  Originally  scheduled  to  take 
effect  on  March  12,  the  Secretary  of 
Agriculture  extended  the  effective  date 
until  May  12,  2001,  to  permit  the  new 
Administration  to  review  the  rule  (66 
FR  8899;  February  5,  2001). 

Over  the  same  period,  eight  lawsuits, 
involving  seven  states  in  six  judicial 
districts  and  four  federal  circuits  were 
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filed  against  the  January  12,  2001,  rule. 
On  May  10,  2001,  the  Idaho  District 
Court  granted  the  preliminary 
injunction  requested  in  Kootenai  Tribe 
of  Idaho  V.  Veneman  and  State  of  Idaho 
V.  U.S.  Forest  Service.  The  court 
enjoined  the  Forest  Service  from 
implementing  "all  aspects  of  the 
Roadless  Area  Conservation  Rule"  as 
well  as  a  section  of  the  November  2000, 
forest  planning  rule  that  addresses  the 
inventory  and  evaluation  of  roadless 
areas  during  the  forest  plan  revision 
process.  The  Idaho  District  Court's 
decision  to  grant  a  preliminary 
injunction  has  been  appealed  and  is 
now  pending  before  the  Ninth  Circuit 
Court  of  Appeals. 

Need  for  Interim  Direction 

In  the  face  of  the  legal  controversy 
and  uncertainty,  and  with  the 
endorsement  of  the  Secretary,  on  June  7, 
2001, 1  issued  a  memorandiim  to  agency 
top  officials  concerning  interim 
protection  of  inventoried  roadless  areas. 
I  emphasized  that  "the  Forest  Service  is 
committed  to  protecting  and  managing 
roadless  areas  as  an  important 
component  of  the  National  Forest 
System"  and  that  "the  best  way  tn 
achieve  this  objective  is  to  ensure  that 
we  protect  and  sustain  roadless  values 
until  they  can  be  appropriately 
considered  through  forest  planning."  As 
part  of  that  memorandiun,  I  indicated  I 
would  be  issuing  interim  direction 
regarding  timber  harvest  and- road 
construction  in  inventoried  roadless 
areas  until  a  forest  plan  amendment  or 
revision  considers  the  long-term 
protection  and  management  of  unroaded 
portions  of  inventoried  roadless  areas.  I 
also  indicated  that  the  interim  directives 
would  provide  for  exemptions  along  the 
lines  of  those  in  the  roadless  rule. 


Subsequently,  I  have  issued  two 
Interim  Directives  addressing  approval 
of  activities  in  roadless  areas — one  to 
Forest  Service  Manual  (FSM)  2400 
Chapter  Zero  Code,  which  covers  timber 
harvest  decisions,  and  another  to  FSM 
Chapter  7710,  which  governs  decisions 
on  road  construction  and  reconstruction 
in  roadless  areas. 

Content  of  the  Interim  Directives 

The  two  Interim  Directives  issued  to 
implement  the  policy  decisions 
contained  in  the  June  7  memorandiun 
are  integrated  into  pre-existing  direction 
on  timber  sales  and  road  management  in 
inventoried  roadless  areas.  They  assign 
responsibilities  for  actions  related  to 
roadless  areas.  The  Interim  Directives 
reserve  to  the  Chief  the  authority  to 
approve,  with  some  exceptions, 
proposed  road  construction, 
reconstruction  or  timber  harvest  projects 
in  inventoried  roadless  areas  until 
revision  of  a  land  and  resource 
management  plan  or  the  adoption  of  a 
plan  amendment  that  has  considered 
the  protection  or  other  management  of 
inventoried  roadless  areas  as  defined  in 
FSM  7712.16a.  The  Interim  Directives 
also  assign  to  Regional  Foresters  the 
responsibility  to  review  and  determine 
if  proposed  road  construction,  road 
reconstruction,  or  timber  harvest 
projects  in  inventoried  roadless  areas 
that  are  not  within  the  Regional 
Forester's  decision  authority  should  be 
recommended  and  forwarded  to  the 
Chief  for  approval. 

Conclusion 

The  Forest  Service  is  committed  to 
providing  adequate  opportimities  for  the 
public  to  comment  on  administrative 
directives  that  are  of  substantial  public 
interest  or  controversy,  as  provided  in 


New  Document  

Superseded  Document(s)  (Interim  Directive  Number  and  Effective 
Date). 


the  regulations  at  36  CFR  part  216. 
Because  it  was  important  to  provide 
Forest  Service  units  with  interim 
direction  to  ensure  consistent 
management  of  roadless  areas,  the 
agency  issued  these  Interim  Directives 
and  made  them  effective  immediately. 
However,  piu^uant  to  36  CFR  216.7,  the 
Forest  Service  is  now  also  requesting 
public  comment  on  these  Interim 
Directives.  All  comments  will  be 
reviewed  and  considered  in  determining 
any  final  policy.  A  copy  of  each  ID 
appears  at  the  end  of  this  notice. 

Dated:  August  9.  2001. 
Dale  N.  Bosworth, 

Chief 

Forest  Service  Manual  Interim 
Directives 

Note:  The  Forest  Service  organizes  its 
directive  system  by  alphanumeric  codes  and 
subject  headings.  Only  those  sections  of  the 
FSM  that  are  the  subject  of  this  notice  are  set 
forth  here.  Those  who  wish  to  see  the  entire 
chapter  to  which  the  Interim  Directives  apply 
may  do  so  at  http://www.fs.fed.us/im/ 
directives. 

FSM  2400— Timber  Management 

Chapter— Zero  Code 

Interim  Directive  No.:  2400-2001-3. 

Effective  Date:  July  27,  2001. 

Duration:  This  interim  directive 
expires  on  January  27,  2003. 

Approved:  Dale  N.  Bosworth,  Chief. 

Date  Approved:  7/19/2001. 

Posting  Instructions:  Interim 
directives  are  numbered  consecutively 
by  title  and  calendar  year.  Post  by 
dociunent  at  the  end  of  the  chapter. 
Retain  this  transmittal  as  the  first 
page(s)  of  this  document.  The  last 
interim  directive  was  2450-2001-2  to 
FSM  2450. 


3  Pages. 


Digest:  This  Interim  Directive  (ID) 
implements  the  Chiefs  1230/1920  letter 
of  June  7,  2001,  regarding  Interim 
Protection  of  Roadless  Areas.  See  the 
corollary  roadless  area  Interim  Directive 
being  simultaneously  issued  to  FSM 
7710. 

2404.11 — Adds  new  paragraph  4  that 
reserves  to  the  Chief  the  authority  to 
approve  certain  proposed  timber 
harvests  in  inventoried  roadless  areas  as 
defined  in  FSM  7712.16a,  until  revision 
of  a  land  and  resource  management 
plan. 


2404.15 — Adds  a  new  paragraph  13 
that  requires  Regional  Forester  review 
and  agreement  on  the  purpose  and  need 
for  timber  harvests  in  roadless  areas  and 
assigns  to  Regional  Foresters  the 
responsibility  to  screen  proposed  timber 
harvests  in  inventoried  roadless  areas  to 
determine  those  that  should  be 
recommended  to  the  Chief  for  approval. 


FSM  2400— Timber  Management 

Chapter — Zero  Code 
2404.11— Chief 

4.  Reserves  the  authority  to  approve 
or  disapprove  proposed  timber  harvest 
in  inventoried  roadless  areas  (FSM 
7712.16a},  except  for  those  listed  in 
section  2404.15,  paragraph  13.  This 
reservation  applies  to  all  decisions  to 
approve  or  disapprove  harvest  in 
inventoried  roadless  areas  made  on  or 
after  the  effective  date  of  this  Interim 
Directive.  This  reservation  applies  until 
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revision  of  a  land  and  resource 
management  plan  or  adoption  of  a  plan 
amendment  that  has  considered  the 
protection  and  management  of 
inventoried  roadless  areas  pursuant  to 
FSM  1920.  If  a  Record  of  Decision  for 
a  Forest  Plan  revision  has  been  issued 
as  of  the  date  of  this  Interim  Directive, 
then  the  provision  for  Chiefs  review 
does  not  apply.  By  official 
memorandum,  the  Chief  may  designate, 
on  a  case-by-case  basis,  an  Associate 
Chief  or  Deputy  Chief  to  serve  as  the 
Responsible  Official. 

2404.15— Regional  Forester 

13.  Prior  to  the  publication  of  a  Notice 
of  Intent  to  prepare  an  environmental 
impact  statement  that  considers  timber 
harvest  in  an  inventoried  roadless  area 
(FSM  7712.16a),  review  and  agree  to  the 
piu-pose  and  need  statements  (FSH 
1909.15,  Chapter  20).  It  is  also  the 
responsibility  of  the  Regional  Forester  to 
review  and  recommend  to  the  Chief  the 
final  environmental  impact  statement 
and  record  of  decision  for  any  timber 
harvest  projects  in  inventoried  roadless 


areas,  except  those  described  in  the 
following  paragraphs  (a)  through  (d). 

a.  The  timber  is  generally  small- 
diameter  material  and  the  removal  of 
timber  is  needed  for  one  of  the 
following  purposes: 

(1)  To  improve  habitat  for  listed  or 
proposed  threatened  and  endangered 
species,  or  for  sensitive  species  (FSM 
2670),  or 

(2)  To  maintain  or  restore  the 
desirable  characteristics  of  ecosystem 
composition  and  structure,  for  example, 
to  reduce  the  risk  of  uncharacteristic 
wildfire  effects. 

b.  The  cutting,  sale,  or  removal  of 
timber  is  incidental  to  the 
implementation  of  a  management 
activity  and  not  otherwise  prohibited 
imder  the  land  and  resource 
management  plan. 

c.  The  cutting,  sale,  or  removal  of 
timber  is  needed  and  appropriate  for 
personal  or  administrative  use  as 
provided  for  in  36  CFR  part  223. 

d.  The  harvest  is  in  a  portion  of  an 
inventoried  roadless  area  where 
construction  of  a  classified  road  and 


subsequent  timber  harx'est  have 
previously  taken  place,  and  the  roadless 
area  characteristics  have  been 
substantially  altered  by  those  activities. 

The  delegation  of  authority  to  approve 
or  disapprove  the  projects  described  in 
preceding  paragraphs  a  through  d 
remain  unchanged  by  this  Interim 
Directive. 

FSM  7700— Transportation  System 

Chapter  7710 — Transportation  Atlas. 
Records,  and  Analysis 

Interim  Directive  No.:  7710-2001-2. 

Effective  Date:  July  27,  2001. 

Duration:  This  interim  directive 
expires  on  January  27,  2003. 

Approved:  Dale  N.  Bosworth,  Chief. 

Date  Approved:  07/23/2001. 

Posting  Instructions:  Interim 
directives  are  numbered  consecutively 
by  title  and  calendar  year.  Post  by 
document  at  the  end  of  the  chapter. 
Retain  this  transmittal  as  the  first 
page(s)  of  this  document.  The  last 
interim  directive  was  7710-2001-1  to 
FSM  7710. 


New  Document  
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id_7710-2001-2 
None. 


4  Pages 


Digest  This  Interim  Directive  (ID) 
implements  the  Chiefs  1230/1920  letter 
of  June  7,  2001,  regarding  Delegation  of 
Authority/Interim  Protection  of 
Roadless  Areas.  See  corollary  roadless 
area  Interim  Directive  being 
simultaneously  issued  to  FSM  2400. 
Interim  Directive  No.  7710-2001-1, 
effective  May  31,  2001.  remains  in 
effect. 

7710.4 — Adds  a  new  paragraph  that 
reserves  to  the  Chief  the  authority  to 
approve  certain  proposed  road 
construction  or  reconstruction  projects 
in  inventoried  roadless  areas  until 
revision  of  a  land  and  resource 
management  plan  or  the  adoption  of  a 
plan  amendment  that  has  considered 
the  protection  or  other  management  of  ' 
inventoried  roadless  areas  as  defined  in 
FSM  7712.16a.  Provides  that  the  Chief 
may  designate  other  Washington  Office 
officials  to  serve  as  Responsible  Official 
for  decisions  that  are  to  be  made  at  the 
Chiefs  level. 

7710.42 — Revises  paragraph  3  to  be 
consistent  with  the  Chiefs  reservation 
of  authority.  In  new  paragraph  3a,  the 
Regional  Forester's  authority  to  serve  as 
Responsible  Official  on  a  road 
construction/reconstruction  project  in 
contiguous  imroaded  areas  is  retained. 
In  a  new  paragraph  3.b,  the  Regional 
Forester's  authority  as  Responsible 


Official  is  limited  to  those 
environmental  impact  statements  (EIS's) 
for  road  construction  or  reconstruction 
in  inventoried  roadless  areas  authorized 
by  FSM  7712.16b.  paragraph  2.  and 
FSM  7712.16d. 

Adds  a  new  paragraph  7  assigning  to 
Regional  Foresters  the  responsibility  to 
review  and  determine  if  proposed  road 
construction  or  reconstruction  projects 
in  inventoried  roadless  areas,  that  are 
not  within  the  Regional  Forester's 
decision  authority  should  be  forwarded 
to  the  Chief  for  approval. 

Also  adds  a  new  paragraph  8 
assigning  the  Regional  Forester  the 
responsibility  of  reviewing  and  agreeing 
to  the  purpose  and  need  statements  for 
any  Notice  of  Intent  to  prepare  a  draft 
EIS  that  considers  road  construction  or 
reconstruction  in  inventoried  roadless 
areas. 

7712.16a — Removes  an  incorrect 
citation  to  FSM  7705  from  the  definition 
of  inventoried  roadless  areas. 

7712.16b — Revises  paragraph  la 
through  Ic  to  add  a  reference  to  FSM 
7712. 16d  in  the  introductory  phrase  and 
to  add  references  to  the  Responsible 
Official  and  the  Chief  to  be  consistent 
with  changes  in  delegated  authority  in 
this  ID. 

Adds  a  new  paragraph  4  directing  that 
road  construction  or  reconstruction 


projects  which  meet  compelling  needs 
other  than  those  specifically  identified 
and  described  as  examples  in  FSM 
7712.16b.  paragraph  2.  may  only  be 
approved  by  the  Chief. 

FSM  7700— Transportation  System 

Chapter  7710— Transportation  Atlas, 
Records,  and  Analysis 

7710.4 — Responsibility 

The  Chief  reserves  the  authority  to 
approve  or  disapprove  road 
construction  or  reconstruction  in 
inventoried  roadless  areas,  except  those 
projects  exempted  imder  FSM  7712.16d 
and  those  projects  which  meet  one  of 
the  compelling  needs  specifically 
described  in  FSM  7712.16b.  paragraph 
2.  This  reservation  of  authority  remains 
in  effect  as  provided  in  FSM  7712.16c. 
When  an  inventoried  roadless  area  road 
construction  or  reconstruction  decision 
falls  under  the  Chiefs  authority,  the 
Chief,  for  purposes  of  administrative 
efficiency  and  timeliness,  may 
designate,  on  a  case-by-case  basis  by 
official  memorandum,  an  Associate 
Chief.  Deputy  Chief,  or  an  Associate 
Deputy  Chief  to  serve  as  the  Responsible 
Official. 
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7710.42 — ^Regional  Forester 

(It  is  the  responsibility  of  the  Regional 
Forester  to:) 

3.  Serve  as  the  Responsible  Official 
for  the  following: 

a.  any  environmental  impact 
statement  and  decision  on  a  road 
construction  or  reconstruction  project  in 
a  contiguous  unroaded  area  as 
authorized  in  FSM  7712.16b;  and 

b.  any  environmental  impact 
statement  and  decision  on  a  road 
construction  or  reconstruction  project  in 
an  inventoried  roadless  area  authorized 
by  FSM  7712.16b,  paragraph  2,  and 
FSM  7712.16d. 

7.  Review  and  determine  whether  to 
recommend  to  the  Chief  the  final 
environmental  impact  statement  and 
accompan)ring  decision  document  for 
any  road  construction  or  reconstruction 
project  in  inventoried  roadless  areas. 

8.  Prior  to  the  issuance  of  a  Notice  of 
Intent  to  prepare  a  draft  environmental 
impact  statement  that  considers  road 
construction  or  reconstruction  in  an 
inventoried  roadless  area  (FSM  1920.5), 
review  and  agree  to  the  purpose  and 
need  statements. 

7712.16a— Areas  Subject  to  Interim 
Requirements 

1.  Inventoried  roadless  areas  are 
identified  in  a  set  of  inventoried 
roadless  area  maps,  contained  in  Forest 
Service  Roadless  Area  Conservation, 
Final  Environmental  Impact  Statement, 
Volume  2,  dated  November  2000,  which 
are  held  at  the  National  headquarters 
office  of  the  Forest  Service,  or  any 
update  or  revision  of  those  maps. 

7712.16b — Interim  Requirements 

1.  Except  as  provided  for  in  FSM 
7712.16c  and  7712.16d,  road 
construction  or  reconstruction  in 
inventoried  roadless  and  contiguous 
unroaded  areas  (FSM  7712.16a)  may  be 
authorized  only  if: 

a.  The  Responsible  Official 
determines  for  the  purposes  of  this 
section,  that  there  is  a  compelling  need 
for  the  road: 

b.  A  science-based  roads  analysis  is 
conducted  pursuant  to  FSM  7712.1;  and 

c.  An  environmental  impact  statement 
for  the  proposed  action  is  prepared  and 
approved  by  the  Regional  Forester,  or 
the  Chief.  Road  construction  and 
reconstruction  in  inventoried  roadless 
and  contiguous  imroaded  areas 
constitute  a  significant  environmental 
effect,  as  defined  in  the  Coimcil  on 
Environmental  Quality  regulations  (40 
CFR  part  1508)  and  the  Forest  Service 
Environmental  Procedures  Handbook 
(FSH  1909.15,  sec.  05),  and,  therefore, 
requires  the  preparation  of  an 


environmental  impact  statement  (FSH 
1909.15,  sec.  20.6).  The  environmental 
impact  analysis  provides  the  basis  for 
the  Responsible  Official's  decision  on 
whether  to  construct  or  reconstruct  a 
road  in  inventoried  roadless  or 
contiguous  unroaded  areas. 

4.  Road  construction  or  reconstruction 
projects  which  meet  compelling  needs 
other  than  those  specifically  identified 
and  described  as  examples  in  FSM 
7712.16b,  paragraph  2,  must  be 
submitted  to  the  Chief  for  review  and 
approval. 

[FR  Doc.  01-21185  Filed  8-21-01;  8:45  am] 
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DEPARTMENT  OF  COMMERCE 
International  Trade  Administration 

[A-42fr-«16] 

Certain  Cut-To-Length  CartMn  Steel 
Plate  From  Germany;  Amended  Final 
Results  of  Antidumping  Duty 
Administrative  Review  in  Accordance 
with  Court  Decision 

AGENCY:  Import  Administration, 
International  Trade  Administration, 
U.S.  Department  of  Commerce. 
ACTION:  Notice  of  Amended  Final 
Results  of  Antidumping  Duty 
Administrative  Review  in  accordance 
with  Court  Decision. 


SUMMARY:  On  August  25,  2000,  the 
United  States  Coiut  of  Appeals  for  the 
Federal  Circuit  ("CAFC"),  reversed  and 
remanded  a  decision  by  the  Court  of 
International  Trade  ("CIT")  which  arose 
from  the  Department  of  Commerce 
("Commerce")  determination  on  the 
administrative  review  of  certain  cut-to- 
length  carbon  steel  plate  from  Germany. 
See  U.S.  Steel  Group  v.  United  States. 
15  F.  Supp.  2d.  892,  898  (CIT  1998) 
["US  Steel  Group").  As  there  is  now  a 
final  and  conclusive  court  decision  in 
this  segment,  we  are  amending  the  final 
results  of  reviews  in  this  matter  and  will 
instruct  the  U.S.  Customs  Service  to 
liquidate  entries  subject  to  these 
amended  final  results. 
EFFECTIVE  DATE:  August  21.  2001. 
FOR  FURTHER  INFORMATION  CONTACT:     * 
Robert  Boiling  or  Alex  Villanueva, 
Antidiunping/Countervailing  Duty 
Enforcement,  Import  Administration, 
International  Trade  Administration, 
U.S.  Department  of  Commerce,  14th 
Street  and  Constitution  Avenue,  NW., 
Washington  DC  20230;  telephone  (202) 
482-3434  and  (202)  482-6412, 
respectively. 

SUPPLEMENTARY  INFORMATION: 


Background 

On  April  15, 1997,  the  Department 
published  its  final  results  of  the 
administrative  review  of  certain  cut-to- 
length  carbon  steel  plate  from  Germany 
for  one  German  exporter,  AG  DER 
Dillinger  Huttenwerke  ("Dillinger").  See 
Certain  Cut-To-Length  Carbon  Steel 
Plate  from  Germany;  Final  Results  of 
Antidumping  Administrative  Review,  62 
FR  18395  (April  15, 1997)  {"Final 
Results").  In  these  final  results,  the 
Department  included  movement 
expenses  in  "total  expenses"  used  to 
calculate  CEP  profit  ratios.  See  Final 
Results. 

On  July  7, 1998,  the  CIT  sustained  the 
domestic  producer's  challenge  that 
movetnent  expenses  should  not  be 
included  in  total  expenses.  On  July  7, 
1998,  the  CIT  issued  an  order, 
instructing  Commerce  to  exclude 
movement  expenses  in  computing  "total 
expenses."  See  US  Steel  Group  15  F. 
Supp.  2d.  at  892.  On  September  8, 1998, 
Commerce  submitted  its  recalculated 
resxUts  consistent  with  the  remand  order 
to  the  CIT.  In  addition,  in  response  to 
the  CIT's  remand  order,  we  recalculated 
commissions  and  declined  to  retain  in 
the  COMMISU  variable  any  portion  of 
the  intra-company  commissions  (i.e., 
excluded  from  COMMISU  the  amount 
representing  payment  from  Dillinger  to 
Daval). 

On  November  6, 1998  the  CIT 
affirmed  the  remand.  See  U.S.  Steel 
Group  V.  United  States,  No.  97-05- 
00866, 1998  WL  782011  (CIT) 
(November  6, 1998). 

On  August  25,  2000,  however,  the 
CAFC  overtimied  the  CIT's  decision  and 
upheld  the  initial  determination  of  the 
Department,  which  stated  that 
movement  expenses  should  be  included 
in  "total  expenses."  See  U.S.  Steel 
Group  V.  United  States,  Coiut  No.  99- 
1342  (CAFC  August  25,  2000).  On 
February  22,  2001,  the  CIT  issued  an 
order  directing  Commerce  to  recalculate 
Dillinger's  CEP  profit  ratios  to  include 
movement  expenses  as  part  of  total 
expenses.  At  the  same  time,  the  CIT 
dismissed  the  case. 

We  are  therefore  amending  our  final 
results  of-review  for  the  period  August 
1, 1994  through  July  31, 1995.  We  have 
recalculated  the  margin  for  Dillinger. 
The  revised  weighted  average  margin  is 
as  follows: 


Manufacturer/ 
exporter 

Margin 
[percent] 

Dillinger 

0.16  (De  minimis) 

The  Department  shall  determine,  and 
the  U.S.  Customs  Service  ("Cflstoms") 
shall  assess,  antidumping  duties  on  all 
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appropriate  entries.  In  accordance  with 
19  CFR  351.212(b),  we  have  calculated 
importer-specific  assessment  rates.  With 
respect  to  the  constructed  export  price 
sales,  we  divided  the  total  dumping 
margins  for  the  reviewed  sales  by  the 
total  entered  value  of  those  reviewed 
sales  for  each  importer.  We  vtriU  direct 
Customs  to  assess  any  residting  non-de 
minimis  percentage  margins  against  the 
entered  Customs  values  for  the  subject 
merchandise  on  each  of  that  importer's 
entries  during  the  review  period. 

The  Department's  decision  applies  to 
all  entries  of  merchandise  subject  to  this 
review,  or  withdrawn  from  warehouse, 
for  consumption  on  or  after  August  1, 
1994  and  before  July  31, 1995.  The 
Department  will  order  the  suspension  of 
liquidation  ended  for  all  such  entries 
and  will  instruct  Customs  to  release  any 
cash  deposits  or  bonds. 

For  assessment  purposes,  we  have 
calculated  importer-specific  duty 
assessment  rates  for  each  class  or  kind 
of  merchandise  based  on  the  ratio  of  the 
total  amount  of  antidumping  duties 
calculated  for  the  examined  sales  to  the 
total  quantity  of  sales  examined.  The 
Department  will  instruct  Customs  to 
liquidate  without  regard  to  antidumping 
duty  rates.  The  above  rate  will  not  affect 
Dillinger's  cash  deposit  rate  currentiy  in 
effect,  which  continues  to  be  based  on 
the  margins  found  to  exist  in  the  most 
recently  completed  review. 

This  notice  is  published  in 
accordance  with  section  751(a)(1)  of  the 
Tariff  Act  (19  U.S.C.  1675(a)(1))  and  19 
CFR  351.221. 

Dated:  August  14,  2001. 

Bernard  T.  Carreau, 

Acting  Assistant  Secretary  for  Import 
Administration. 

[FR  Doc.  01-21181  Filed  8-21-01;  8:45  am] 
BILUNG  CODE  3S10-08-r 


DEPARTMENT  OF  COMMERCE 
International  Trade  Administration 

Overseas  Trade  Missions  for  2001 

AGENCY:  International  Trade 
Administration,  Department  of 
Commerce. 
ACTION:  Notice. 

summary:  The  Department  of  Commerce 
invites  U.S.  companies  to  participate  in 
the  below  listed  reverse  and  overseas 
trade  missions.  For  a  more  complete 
description  of  each  trade  mission, 
obtain  a  copy  of  the  mission  statement 
bom  the  Project  Officer  indicated  for 
each  mission  below.  Recruitment  and 
selection  of  private  sector  participants 
for  these  missions  will  be  conducted 


according  to  the  Statement  of  Pohcy 
Governing  Department  of  Commerce 
Overseas  Trade  Missions  dated  March  3, 
1997. 

Reverse  Trade  Mission  from  Brazil  to 
San  Diego  and  Los  Angeles, 
California,  and  Miami,  Florida 

September  15-21,  2001 

American  companies  must  register  for 
Miami  meetings  by  August  27,  2001, 
and  for  Los  Angeles  or  San  Diego 
meetings  by  September  3,  2001. 

For  further  information  contact:  For 
Miami— Mr.  John  McCartney,  U.S. 
Department  of  Commerce. 

Telephone  954-356-6640,  or  e-Mail  to 
John.McCartney9mail.doc.gov 

For  San  Diego  or  Los  Angeles,  Ms. 
Julia  Rauner-Guerrero,  U.S.  Department 
of  Commerce.  Telephone  619-557- 
5395,  or  e-Mail  to 
JiUia.Rauner.GuerreroOmail.doc.gov 

Telecommunications  Trade  Mission  to 

Poland,  Czech  Republic  and  Slovakia 

Warsaw,  Prague  and  Bratislava 
December  1-8,  2001 
Recruitment  closes  on  November  1, 

2001. 
For  further  information  contact:  Ms. 

Beatrix  Roberts,  U.S.  Department  of 

Commerce. 
Telephone  202-482-2952,  or  e-Mail  to 

Beatrix_Roberts®ita.doc.gov 
For  further  information  contact  Mr. 

Thomas  Nisbet,  U.S.  Department  of 

Commerce. 
Telephone  202-482-5657,  or  e-Mail  to 

Tom_Nisbet@ita.doc.gov 

Dated:  August  16.  2001. 
Thomas  H.  Nisbet, 

Director,  Promotion  Planning  and  Support 

Division,  Office  of  Export  Promotion 

Coordination. 

(FR  Doc.  01-21118  Filed  8-21-01;  8:45  am] 

HLUNG  CODE  3510-DR-U 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

P.D.  070301 D] 

Endangered  Fisli  and  Wildllfe;  Draft 
Recovery  Plan  for  the  Western  ftorth 
Atlantic  Right  Whale 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS),  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 

ACTION:  Notice  of  extension  of  comment 
deadline. 

SUMMARY:  On  July  11,  2001.  NMFS 
published  notification  of  the  availability 
of  the  draft  Recovery  Plan  (Plan)  for  the 
western  North  AUantic  right  whale 


{Eubalaena  glacialis)  for  review  and 
comment  by  interested  parties  prior  to 
preparing  the  final  plan  for  approval 
and  adoption  by  NMFS.  By  this  notice. 
NMFS  announces  an  extension  of  the 
comment  deadline. 

DATES:  Comments  must  be  postmarked 
no  later  than  October  25,  2001. 
Comments  will  not  be  accepted  if 
submitted  via  e-mail  or  the  Internet. 

ADDRESSES:  Comments  should  be 
addressed  to  Coordinator  of  Large 
Whale  Recovery  Activities,  Marine 
Mammal  Division,  Office  of  Protected 
Resources  (F/PR),  1315  East-West 
Highway,  Silver  Spring,  MD  20910  or 
faxed  to  301/713-0376.  A  copy  of  the 
draft  Plan  for  the  North  Atiantic  right 
whale  is  available  upon  request  irom  F/ 
PR.  NMFS,  1315  East-W.est  Highway. 
Silver  Spring,  MD  20910. 

FOR  FURTHER  INFORMATKM  CONTACT: 
Gregory  K.  Silber.  PH.D..  NMFS,  F/PR. 
301/713-2322. 

SUPPLEMENTARY  INFORMATION: 

Electronic  Access 

The  draft  plans  are  also  available 
through  the  internet  at  http:// 
www.nmfs.noaa.gov/prot_res/PR3/ 
recovery.html. 

Background 

The  Endangered  Species  Act  of  1973 
(16  U.S.C.  1531  ef  seq.)  requires  that 
NMFS  develop  and  implement  recovery 
plans  for  the  conservation  and  survival 
of  threatened  and  endangered  species 
under  its  jiuisdiction  unless  it  is 
determined  that  such  plans  will  not 
promote  the  conservation  of  the  species. 
In  1991.  NMFS  issued  the  first  recovery 
plan  for  northern  right  whales.  NMFS. 
in  consultation  with  key  constituent 
groups  and  organizations,  has  prepared 
an  updated  draft  plan  for  right  whales 
in  the  North  Atlantic  Ocean.  The  plan 
discusses  the  natural  history,  current 
status,  and  the  known  and  potential 
hiunan  impacts  to  right  whales.  Actions 
needed  to  promote  the  recovery  of  this 
species  to  promote  the  recovery  of  this 
species  are  identified  and  discussed.  A 
Final  Recovery  Plan  will  be  used  to 
direct  U.S.  activities,  and  to  encourage 
international  cooperation  to  promote  the 
recovery  of  these  endangered  species. 

On  July  11,  2001  (66  FR  36260), 
NMFS  published  the  draft  Recovery 
Plan  to  be  available  for  review  and 
receive  comments  by  September  10, 
2001.  By  this  notice,  the  comment 
period  is  hereby  extended  until  October 
25.2001. 
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Dated:  August  13,  2001. 
Wanda  L.  Cain, 

Acting  Director,  Office  of  Protected  Resources. 
National  Marine  Fisheries  Service. 
(FR  DocrOl-21092  Filed  8-21-01;  8:45  am] 
HUJNG  COM  3S10-22-S 

DEPARTMENT  OF  COMMERCE 

NatkMMl  Oceanic  and  Atmoapheric 
Administration 

[DociiM  No.  0006161 7»-1igO-02] 
Rm:0648-ZA90  | 

Offica  of  Raaaircli  and  Applications 
Ooaan  Ramota  Sanaing  Program 
Notica  of  Financial  Aaaiatanca 

agency:  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
National  Environmental  Satellite,  Data, 
and  Information  Service  (NESDIS). 
ACTION:  Notice  of  availability  of  Federal 
assistance. 


SUMMARY:  The  NESDIS  Office  of 
Research  and  Applications  (ORA) 
announces  the  availability  of  Federal 
assistance  in  the  area  of  satellite 
oceanography.  This  program  responds 
to  a  need  for  research  and  activities  that 
expand  the  use  of  and  improve  access 
to  satellite  oceanographic  data.  Fimded 
proposals  will  help  build  capabilities 
nationwide  in  the  application  of 
satellite  oceanographic  data  to 
environmental  monitoring  and 
prediction  and  coastal  management  as 
well  as  guide  the  development  of  future 
oceanographic  satellite  systems. 
DATES:  Proposals  with  a  completed 
(kants  Applications  Package  must  be 
postmarked  on  or  before  October  22, 

2001.  Final  selection  is  anticipated  to  be 
completed  by  approximately  January  25, 

2002.  The  earliest  anticipated  start  date 
is  June  1,  2002.  To  verify  the  date 
actually  sent,  applicants  must  request 
and  include  with  the  application  either 
a  legibly  dated  U.S.  Postal  Service 
postmark  or  a  legibly  dated  receipt  from 
a  commercial  carrier  or  U.S.  Postal 
Service.  Private  metered  postmarks  shall 
not  be  acceptable  proof  of  timely 
mailing. 

Late  Applications:  Applications  that 
do  not  meet  the  proposal  deadline  above 
vrill  be  considered  late.  Late 
applications  will  not  be  considered,  and 
will  be  returned  to  the  applicant. 
AOORESSES:  Send  all  proposals  to  the 
Office  of  Research  and  Applications; 
NOAA/NESDIS;  5200  Auth  Road;  Room 
711;  Camp  Springs,  MD  20746-4304. 
Proposals  should  cite  this  Notice  and  be 
sent  to  the  attention  of  William  Pichel, 
Office  of  Research  and  Applications. 


FOR  FURTHER  INFORMATION  CONTACT: 
Administrative  questions  should  be 
directed  to  Kathy  LeFevre,  (301)  763- 
8127  or  Kathy.Lefevre@noaa.gov. 
Technical  point  of  contact  is  William 
Pichel,  (301)  763-8231  or 
William.G.Pichel@noaa.gov. 
SUPPLEMENTARY  INFORMATION: 
Award  Arrangement 

Selected  recipients  will  either  receive 
a  grant,  or  enter  into  a  cooperative 
agreement  with  ORA,  depending  upon 
the  amount  of  the  Office's  involvement 
in  the  project.  A  grant  will  be  awarded 
where  the  proposed  work  is  considered 
substantially  independent  work.  A 
cooperative  agreement  will  be 
implemented  where  there  is  substantial 
involvement  by  ORA  in  the  proposed 
work. 

NOAA  Grants  Application  Package 

All  applicants  are  required  to  submit 
a  NOAA  Grants  Application  Package 
with  the  project  proposal.  The  standard 
NOAA  grants  application  forms  can  be 
obtained  from  the  NOAA  Website  at 
http :// www.rdc.noaa.gov/-grants/ 
index.html.  If  Internet  access  is  not 
available,  forms  can  be  obtained  by  mail 
by  contacting  the  NOAA/NESDIS/ORA 
at  (301)  763-8102.  All  Grants 
Application  Packages  must  include 
Forms  SF-424,  SF-124A,  SF-424B,  and 
CD-511.  If  applicable,  applicants  must 
also  include  Anti-lobbying  Disclosure 
Form  SF-LLL,  and  Lower-Tier 
Certification  Form  CD-512.  To 
determine  SF-LLL  and  CD-512 
applicability,  applicants  are  directed  to 
the  "General  Information  for  All 
Programs"  section  of  this  notice,  Anti- 
lobbying  Disclosures  and  Lower-Tier 
Certifications  subheadings. 

Funding  Availability 

FY  2002  funding  for  this  program  will 
be  contingent  upon  the  availability  of 
funds  but  is  anticipated  to  be 
approximately  $400,000.  Individual 
awards  for  FY  2002  are  expected  to 
range  from  a  minimum  of  $50,000  up  to 
$150,000,  although  successful  proposals 
that  are  deemed  to  be  exceptionally 
meritorious  by  the  Selection  Panel  may 
be  larger.  There  is  no  guarantee  that  all 
the  areas  of  research  interest  identified 
in  this  Notice  will  be  able  to  receive 
funding  consideration. 

Minority  Serving  Institutioiis 

Pursuant  to  Executive  Orders  12876, 
12900,  and  13021,  the  Department  of 
Commerce,  National  Oceanic  and 
Atmospheric  Administration  (DOC/ 
NOAA)  is  strongly  committed  to 
broadening  the  participation  of 
Historically  Black  Colleges  and 


Universities  (HBCU),  Hispanic  Serving 
Institutions  (HSI),  and  Tribal  Colleges 
and  Universities  (TCU)  in  its 
educational  and  research  programs.  The 
DOC/NOAA  vision,  mission,  and  goals 
are  to  achieve  full  participation  by 
Minority  Serving  Institutions  (MSI)  in 
order  to  advance  the  development  of 
human  potential,  to  strengthen  the 
Nation's  capacity  to  provide  high- 
quality  education,  and  to  increase 
opportunities  for  MSIs  to  participate  in 
and'benefit  from  Federal  Financial 
Assistance  programs.  DOC/NOAA 
encourages  all  applicants  to  include 
meaningful  participation  of  MSIs. 

Authority 

Statutory  authority  for  these  programs 
is  provided  under  33  U.S.C.  1442 
(Research  program  respecting  possible 
long-range  effects  of  pollution, 
overfishing,  and  man-induced  changes 
of  ocean  ecosystems);  and  49  U.S.C. 
44720  (Meteorological  Services). 

Catalog  of  Federal  Domestic  Assistance 
(CFDA) 

This  program  is  listed  in  the  Catalog 
of  Federal  Domestic  Assistance  under 
Number  11.440  (Research  in  Remote 
Sensing  of  the  Earth  and  Environment). 

General  Information 

Environmental  prediction, 
assessment,  and  the  conservation  and 
management  of  coastal  and  oceanic 
resources  are  among  NOAA's  primary 
functions.  NESDIS,  one  of  the  five 
principal  offices  within  NOAA,  is  the 
world's  largest  civil,  operational 
environmental  space  organization  and 
operates  the  Nation's  civil  geostationary 
and  polar-orbiting  environmental 
satellites.  NESDIS  also  facilitates  the 
acquisition  of  non-U.S.  environmental 
satellite  data  through  international 
agreements.  Satellite  systems  provide 
data  and  information  that  are  critical  to 
weather  forecasting;  natural  disaster 
response  and  mitigation;  climate  change 
forec^ts  and  research;  living  and  non- 
living'marine  resources  management; 
and  coastal  and  open  ocean 
oceanographic  research.  ORA  provides 
overall  guidance  and  direction  to  the 
oceanic,  atmospheric,  and  climate 
research  and  applications  activities  of 
NESDIS.  The  Ocean  Remote  Sensing 
Program,  managed  by  ORA's  Oceanic 
Research  and  Applications  Division,  has 
as  its  goal  to  help  build  capabilities 
nationwide  to  make  expanded  and 
improved  use  of  earth-orbiting  satellite 
data  and  information.  The  Program  has 
particular  interest  in  activities  relating 
to  sustaining  healthy  coasts,  building 
sustainable  fisheries,  recovering 
protected  species,  providing  improved 
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environmental  forecasts,  and  preparing 
for  future  NOAA  operational  satellite 
missions. 

Program  Description 

The  Ocean  Remote  Sensing  Program 
seeks  to  expand  the  use  of  and  improve 
access  to  operational  satellite 
oceanographic  data  by  state.  Federal, 
regional  governmental,  and  non-profit 
entities.  The  program  is  seeking 
proposals  in  each  of  the  following 
research  areas  listed  in  priority  order: 
(1)  The  application  of  satellite 
oceanographic  data  and  information  in 
support  of  coastal  and  oceanic  marine 
resources  management  (living  and  non- 
living); (2)  The  application  of  satellite 
oceanographic  data  in  fisheries  and 
critical  ecosystems  research  or 
monitoring  applications  (e.g.,  marine 
protected  areas,  essential  fish  habitat, 
early  life  recruitment  and  survival,  stock 
assessment,  protected  species, 
important  socio-economic  interactions, 
and  coral  reefs);  (3)  Research  leading  to 
the  development  of  innovative  data 
archiving  and  data  management 
techniques  that  may  significantly 
simplify  and  improve  user  access  to 
satellite  oceanographic  data,  especially 
by  users  employing  Internet  access  and 
geographic  information  systems  (GIS) 
spatial  analysis  software  technologies; 
(4)  Research  to  increase  the  accuracy, 
precision  and  quantitative  use  of 
satellite  oceanographic  data  in  coastal 
and  ocean  surface  research 
investigations  (e.g.,  sea  surface 
temperature,  ocean  color,  ocean  surfece 
winds,  sea  level  and  surface  height,  and 
sea  surface  measurements  derived  from 
spacebome  synthetic  aperture  radar);  (5) 
Research  supporting  the  development  of 
future  ocean  sensing  capable  U.S. 
satellite  systems  (e.g.,  the  National 
Polar-Orbiting  Operational 
Enviroimientid  Satellite  System 
(NPOESS));  and  (6)  Research  leading  to 
improved  coastal  and  oceanic 
climatologies  using  satellite 
oceanographic  data.  All  proposals  will 
be  evaluated  in  the  context  of  the 
potential  value  of  the  proposed  work  to 
a  targeted  user  community  (to  be 
identified  in  the  proposal),  and  the 
relationship  of  the  proposed  work  to  the 
NOAA/NESDIS  mission  (as  described  in 
the  "General  Information"  section  of 
this  Notice). 

Background 

ORA  provides  overall  guidance  and 
direction  to  the  research  and  application 
activities  of  NESDIS.  ORA  provides 
expert  services  to  other  NESDIS  Offices 
and  Centers  relating  to  satellite  sensor 
development,  instrument  performance, 
and  systems  hardware  components.  It 


coordinates  with  other  NESDIS  Offices 
and  Centers,  appropriate  NOAA  units, 
and  U.S.  Government  agencies  in  the 
implementation  and  evaluation  of 
operational  and  research  satellite  data 
and  products  that  result  bom  research 
activities.  It  coordinates  research 
activities  of  mutual  interest  with  the 
academic  community,  NASA 
laboratories,  and  wiUi  foreign 
organizations,  particularly  those  in 
satellite  operating  countries.  ORA 
provides  advice  to  the  Assistant 
Administrator  concerning  interfaces 
among  the  Centers  and  C^ces  of 
NESDIS  and  among  the  major  NOAA 
elements  in  relation  to  broad  scale 
scientific  projects.  It  also  produces  and 
provides  specific  programmatic  studies, 
statistics,  and  scientific 
recommendations  as  needed. 

Prafect  Proposals 

A  signed  original  and  two  copies  of 
each  project  proposal,  must  be  sent  to 
ORA  by  the  date  indicated  in  the 
"DATES"  section  of  this  Notice. 
Proposals  received  after  that  time  and 
date  will  not  receive  consideration.  In 
addition  to  the  information  requested 
below,  the  applicant  must  submit  a 
complete  NOAA  grants  application 
package  (with  signed  originals.)  and 
curricultmi  vitae  (CV)  for  the  principal 
investigator(s).  All  project  proposals 
must  include  the  sections  identffied 
below  and  total  no  more  than  eight 
pages  in  double-spaced,  12-point  font 
format.  The  title  page,  detailed  budget, 
inve8tigator(s)  CV,  and  any  appoidices 
are  not  included  in  the  ei^  page  limit. 
Proposals  that  exceed  the  eight  page 
Umit  described  here  will  be  considered 
ineligible  for  consideration  and  shall  be 
returned  to  the  applicant  Multi-year 
proposals,  in  annual  increments  up  to  a 
maximum  of  three  years,  will  be 
considered;  however,  funding  beyond 
the  first  year  will  be  dependent  upon 
satisfactory  poformance  and  the 
continued  availability  of  funds. 

1.  Title  Page.  The  title  page  shall 
provide  the  project  title,  the  name(s)  of 
the  lead  Principal  Investigator  (PI), 
Partner  name(s)  if  any,  the  respective 
affiliations,  con^>lete  addresses, 
telephone,  FAX,  and  e-mail  information. 
The  title  page  will  also  present  the  total 
proposed  cost,  the  proposed  budget 
period,  and  a  brief  abstract  of  the 
proposed  work.  The  title  page  shall  also 
identify  the  specific  research  area  of 
interest  (the  one  most  relevant  area  from 
those  listed  by  nimiber  in  the  "Program 
Description"  in  this  Notice),  and  clearly 
identify  that  the  proposal  is  in  response 
to  this  Notice.  The  title  page  should  be 
signed  by  the  PI(s)  and  the  institutional 
representative  of  the  Pi's  organization. 


2.  Goals  and  Objectives.  Identify 
broad  project  goals  and  quantifiable 
objectives. 

3.  Background/Introduction.  State  the 
problem  and  summarize  existing  efforts 
in  the  context  of  present  knowledge 
and/or  capabilities. 

4.  User  Application  Audience. 
Describe  specifics  of  how  the  project 
will  contribute  to  improving  or 
resolving  an  issue  with  an  identified 
primary  target  audience.  The  target 
audience  must  be  explicitly  statml. 

5.  Project  Description/Methodology. 
Describe  the  specifics  of  the  proposed 
project  (4  pages  maximum). 

6.  Project  Partners.  Identify  any 
project  partners,  their  re8f>ective  roles, 
and  their  contributions/relationships  to 
the  proposed  effort. 

7.  Milestones  and  Outcomes.  List 
target  milestones,  time  lines,  and 
desired  outcomes  (in  multi<-year 
proposed  efforts,  by  year),  llie  potential 
value  of  the  proposed  work  to  the 
identified  target  audience's  needs 
should  be  identified  in  this  section  of 
the  proposal. 

8.  Project  Budget.  Provide  a  detailed 
budget  breakdown  by  category  (and  in 
multi-year  proposed  efforts,  by  year) 
and  a  brief  narrative  to  provide  the  basis 
for  the  budget.  For  accounting  purposes, 
do  not  include  NOAA  sub-awaixl  fonds 
in  the  budget  infonnation  on  grant 
application  forms  (SF424,  SF424a). 

Selection  Process 

A  project  selection  panel  will  be 
convened  to  review  and  to  provide 
recommendations  on  selection  using  the 
criteria  published  in  these  guidelines. 
Each  proposal  will  be  reviewed  by  at 
least  three  reviewers  who  are  qualified 
to  review  the  proposed  work.  "These 
reviewers  may  include  both  Federal  and 
non-Federal  individuals  each  of  whom 
will  independently  review  and  rank  the 
proposal.  No  more  than  one  reviewer  (of 
the  three)  may  be  frt>m  the  Oceanic 
Research  and  Applications  Division. 
Proposals  will  be  ranked  according  to  a 
score  (explained  below)  and  presented 
to  the  Selecting  Official  (the  Chief, 
Oceanic  Research  and  Applications 
Division)  for  final  selection.  In  addition 
to  the  individual  proposal  rankings 
assigned  by  the  panel,  the  Selecting 
Official  may  consider  the  following 
program  policy  factors:  balance  among 
the  prioritized  research  areas  of 
programmatic  interest  described  in  the 
"Program  Description"  section  of  this 
Notice,  and  (for  cooperative  agreements 
that  have  substantial  ORA  involvement) 
geographic  location  in  making  a  final 
decision. 


44118 


Federal  Register /Vol.  66,  No.  163 /Wednesday,  August  22,  20M /Notices 


Selection  Criteria  (With  Weights) 

All  proposals  will  be  scored  by  the 
panel  members  individually  according 
to  the  following  criteria: 

Criteria 

1.  Relevance  of  the  Proposed  Research 
to  NESDIS  and  NOAA  Missions  (25 
points) 

Does  the  proposed  project  (directly  or 
indirectly)  address  a  critical  need?  Are 
the  project  goals  and  objectives  clear 
and  concise?  Does  the  proposed  project 
have  a  clearly  defined  user  audience? 
Are  there  direct  ties  to  relevant  NESDIS, 
NOAA,  Federal,  regional,  state  or  local 
activities?  | 

2.  Technical  Merit  (25  points) 

Is  the  approach  technically  sound? 
Does  the  proposed  project  build  on 
existing  Imowledge?  Is  the  approach 
innovative? 

3.  Applicability  and  Effectiveness  (20 
points) 

Does  the  proposed  work  have  the 
potential  of  increasing  the  accessibility', 
usability  [i.e.,  easily  understood  and 
used),  and  relevance  of  satellite 
observed  oceanographic  data  and 
information  by  the  identified  target  user 
community?  Does  the  proposed  work 
provide  for  flexible,  early  and  effective 
opportimities  for  user  involvement  [e.g., 
through  cooperative  experiments, 
demonstrations,  or  user  evaluations)? 
Does  the  proposed  work  have  the 
potentiator  long-term  (lasting)  value 
and  widespread  applicability?  Does  the 
proposed  work  include  an  effective 
mechanism  by  which  the  project's 
progress  can  be  evaluated? 

4.  Cost  Efficiency  (10  points) 

Is  the  budget  realistic  and 
cOmmensiuate  with  the  project  needs? 
Does  the  budget  narrative  justify  the 
proposed  expenditures? 

5.  Meaningful  Participation  of  Minority 
Serving  Institution(s)  (10  points) 

Is  there  meaningful  participation  by 
an  MSI  in  the  proposed  work?  Are  there 
subgrants,  subcontracts  or  other 
partnership  arrangements  proposed 
with  MSIs?  I 

6.  Overall  Qualifications  (10  points) 

Are  the  proposers  capable  of 
conducting  a  project  of  the  scope  and 
scale  proposed  (i.e.,  scientific, 
professional,  facility,  and  administrative 
resoim»s/capabilities)?  Are  appropriate 
partnerships  going  to  be  employed  to 
achieve  the  highest  quality  content  and 
maximal  efficiency? 


Selection  Schedule 

Proposals  submitted  in  response  to 
this  Notice  will  be  reviewed  according 
to  the  following  schedule: 
Proposals  postmarked  by — October  22, 

2001 
Final  Selection — Approximately  January 

25, 2002 
Grant  start  date — Approximately  June  1 , 

2002 

Funding  Availability 

Specific  funding  available  for  awards 
in  response  to  this  Notice  will  be 
finalized  after  the  NOAA  budget  for  FY 
2002  is  authorized.  Total  funding 
available  for  this  Notice  is  anticipated  to 
be  approximately  $400,000.  Individual 
annual  awards  are  expected  to  range 
from  a  minimum  of  $50,000  to 
$150,000.  Successful  proposals  that  are 
deemed  by  the  selection  panel  to  be 
exceptionally  meritorious  may  be  larger. 
There  is  no  guarantee  that  sufficient 
funds  will  be  available  to  make  awards 
for  all  approved  projects,  nor  that  all 
research  areas  of  interest  will  be 
supported.  Publication  of  this  Notice 
does  not  obligate  NOAA  toward  any 
specific  grant  or  cooperative  agreement 
or  to  obligate  all  or  any  parts  of  the 
available  funds. 

Cost  Sharing 

There  is  no  requirement  for  cost 
sharing  in  response  to  this  program 
announcement  and  no  additional  weight 
will  be  given  to  proposals  with  cost 
sharing. 

Eligibility  Criteria 

Eligible  applications  are  institutions 
of  higher  education,  non-profits, 
commercial  organizations,  state,  local 
and  Indian  tribal  governments.  Federal 
agencies  or  institutions  are  eligible  to 
receive  Federal  assistance  under  this 
Notice  as  sub-awardees,  and  are  limited 
in  the  amount  of  assistance  to  be 
received  to  not  more  than  twenty 
percent  of  the  total  budget  (direct  plus 
indirect  costs)  requested  in  the 
proposal.  Proposals  with  Federal  agency 
or  institution  sub-award  amounts 
exceeding  twenty  percent  of  the  total 
amount  requested  shall  be  considered 
ineligible,  and  will  be  returned  to  the 
applicant  without  being  reviewed. 

Note:  Non-NOAA  Federal  agency  or 
institution  sub-awardees  must  demonstrate 
that  they  have  legal  authority  to  receive 
funds  for  the  purpose  of  this  program  in 
excess  of  their  appropriation.  Because  tliis 
announcement  is  not  proposing  to  procure 
goods  or  services  from  another  Federal 
agency,  the  Economy  Act  (31  U.S.C.  1535)  is 
not  an  appropriate  legal  basis.  Federally 
Funded  Research  and  Development  Centers 
(FFRDCs)  and  Government  Owned  and 


Operated  Laboratories  (GOCOs),  are  eligible 
to  receive  Federal  assistance  under  this 
Notice  as  sub-awardees  so  long  as  the  receipt 
of  funds  would  be  consistent  with  the  legal 
authorities  under  which  they  were 
established  and  operate. 

General  Information  for  all  Programs 

Indirect  Costs 

The  total  dollar  amount  of  the  indirect 
costs  proposed  in  an  application  vmder 
this  program  notice  must  not  exceed  the 
ciurent  indirect  cost  rate  negotiated  and 
approved  by  the  applicant's  cognizant 
Federal  agency  (prior  to  the  proposed 
effective  date  of  the  award),  or  35 
percent  of  the  total  proposed  direct 
costs  dollar  amoimt  in  the  application, 
whichever  is  less.  Proposals  that 
include  indirect  costs  exceeding  35 
percent  shall  be  considered  ineligible 
for  consideration  imder  this  Notice  and 
shall  be  returned  to  the  applicant. 

Federal  Policies  and  Procedures 

Recipients  and  sub-recipients  are 
subject  to  all  Federal  laws  and  Federal 
and  DOC  policies,  regulations,  and 
procedures  applicable  to  Federal 
assistance  awards. 

Name  Check  Review 

All  non-profit  and  for-profit 
applicants  are  subject  to  a  name  check 
review  process.  Name  checks  are 
intended  to  reveal  if  any  key  individuals 
associated  with  the  recipient  have  been 
convicted  of,  or  are  presently  facing, 
criminal  charges  such  as  fraud,  theft, 
perjury,  or  other  matters  that 
significantly  reflect  on  the  recipient's 
management  skills,  honesty,  or  financial 
integrity. 

Past  Performance 

Unsatisfactory  performance  under 
prior  Federal  awards  may  result  in  an 
application  not  being  considered  for 
funding. 

Pre-Award  Activities 

If  applicants  incur  any  costs  prior  to 
an  award  being  made,  they  do  so  solely 
at  their  own  risk  of  not  being 
reimbursed  by  the  Government. 
Notwithstanding  any  verbal  or  written 
assurance  that  may  have  been  received, 
there  is  no  obligation  on  the  part  of  DOC 
to  cover  pre-award  costs,  should  an 
award  not  be  made  or  funded  at  a  level 
less  than  requested. 

No  Obligation  for  Future  Funding 

If  the  application  is  selected  for 
funding,  DOC  has  no  obligation  to 
provide  any  additional  future  funding  in 
connection  with  the  award.  Renewal  of 
an  award  to  increase  funding  or  extend 
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the  period  of  performance  is  at  the  total 
discretion  of  DOC. 

Delinquent  Federal  Debts 

No  award  or  Federal  funds  shall  be 
made  to  an  applicant  who  has  an 
outstanding  delinquent  Federal  debt 
imtil  either: 

(i)  The  delinquent  account  is  paid  in 
fiUl. 

(ii)  A  negotiated  repayment  schedule 
is  established  and  at  least  one  payment 
is  received,  or 

(iii)  Other  arrangements  satisfactory  to 
DOC  are  made. 

Primary  Applicant  Certifications 

All  organizations  or  individuals 
preparing  grant  applications  must 
submit  a  completed  Form  CD-511 
"Certifications  Regarding  Debarment, 
Suspension,  and  Other  Responsibility 
Matters;  Drug-Free  Workplace 
Requirements  and  Lobbying",  and 
explanations  are  hereby  provided: 

Non-Procurement  Debarment  and 
Suspension 

Prospective  participants  (as  defined  at 
15  CFR  part  26,  Section  105)  are  subject 
to  15  CFR  part  26,  "Nonprocurement 
Debarment  and  Suspension"  and  the 
related  section  of  the  certification  form 
prescribed  above  applies. 

Drug-Free  Workplace 

Grantees  (as  defined  at  15  CFR  part 
26,  Section  605)  are  subject  to  15  CFR 
part  26,  subpart  f,  "Govemment-wide 
Requirements  for  Drug-Free  Workplace 
(Grants)"  and  the  related  section  of  the 
certification  form  prescribed  above 
applies. 

Anti-Lobbying 

Persons  (as  defined  at  15  CFR  part  28, 
section  105)  are  subject  to  the  lobbying 
provisions  of  31  U.S.C.  1352, 
"Limitation  on  use  of  appropriated 
funds  to  influence  certain  Federal 
contracting  and  financial  transactions", 
and  the  lobbying  section  of  the 
certification  form  prescribed  above 
applies  to  application/bids  for  grants, 
cooperative  agreements,  and  contracts 
for  more  than  $100,000,  and  loans  and 
loan  guarantees  for  more  than  $150,000. 

Anti-Lobbying  Disclosures 

Any  applicant  that  has  paid  or  will 
pay  for  lobbjdng  using  any  funds  must 
submit  an  SF-LLL,  "Disclosure  of 
Lobbying  Activities",  as  required  under 
15  CFR  part  28,  Appendix  B. 

Lower-Tier  Certifications 

Recipients  shall  require  applicants/ 
bidders  for  sub-grants,  contracts, 
subcontracts,  or  other  lower-tier-covered 


transactions  at  any  tier  under  the  award 
to  submit,  if  applicable,  a  completed 
Form  CD-512,  "Certifications  Regarding 
Debarment,  Suspension,  Ineligibility 
and  Voluntary  Exclusion-Lower  Tier 
Covered  Transactions  and  Lobbying" 
and  disclosing  form,  SF-LLL, 
"Disclosure  of  Lobbying  Activities". 
Form  CD-512  is  intended  for  the  use  of 
recipients  and  should  not  be  transmitted 
to  DOC.  SF-LLL  submitted  by  any  tier 
recipient  or  sub-recipient  should  be 
submitted  to  DOC  in  accordance  with 
the  instructions  contained  in  the  award 
document. 

Fa7se  Statements 

A  false  statement  on  an  application  is 
grounds  for  denial  or  termination  of 
funds  and  grounds  for  possible 
punishment  by  a  fine  or  imprisonment 
as  provided  in  18  U.S.C.  1001. 

Buy  American-Made  Equipment  or 
Products 

Applicants  are  hereby  notified  that 
they  will  be  encouraged,  to  the  greatest 
extent  practicable,  to  piuchase 
American-made  equipment  and 
products  with  fundiiig  provided  under 
this  program  in  accordance  with 
Congressional  intent. 

Classification 

Executive  Order  12866 

This  action  has  been  determined  to  be 
not  significant  for  purposes  of  Executive 
Order  12866. 

Notwithstanding  any  other  provision 
of  law,  no  person  is  required  to  respond 
to,  nor  shall  a  person  be  subject  to,  a 
penalty  for  feilure  to  comply  with  a 
collection  of  information  subject  to  the 
requirements  of  the  Paperwork 
Reduction  Act  (PRA)  unless  that 
collection  of  information  displays  a 
currently  valid  0MB  control  number. 
This  notice  contains  a  collection  of 
information  requirements  subject  to  the 
Paperwork  Reduction  Act.  The  use  of 
Standards  Forms  424,  424A,  424B,  and 
SF-LLL  have  been  approved  by  0MB 
under  the  respective  control  numbers 
0348-0043,  0348-0044,  0348-0040,  and 
0348-0046. 

Dated:  August  13.  2001. 
Gregory  W.  Withee, 

Assistant  Administrator  for  Satellite  and 
Information  Services. 

(FR  Doc.  01-21137  Filed  8-21-01;  8:45  am] 
BHJJNO  CODE  3510-HR-P 


DEPARTMENT  OF  COMMERCE 

National  OcMnic  and  Atmospheric 
Administration 

n.D.  081 501 C] 

New  England  Fishery  Management 
Council;  Public  Meetings 

AGENCY:  National  Marine  Fisheries 

Service  (NMFS),  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

ACTION:  Notice  of  public  meetings. 

SUMMARY:  The  New  England  Fishery 
Management  Coimcil  (Council)  is 
scheduling  a  public  meeting  of  its 
Scallop  Oversight  Committee  and 
Scientific  and  Statistical  Committee 
(SSC)  in  September,  2001  to  consider 
actions  affecting  New  England  fisheries 
in  the  exclusive  economic  zone  (EEZ). 
Recommendations  from  these  groups 
will  be  brought  to  the  full  Council  for 
formal  consideration  and  action,  if 
appropriate. 

DATES:  The  meetings  will  be  held  on 
September  6  &  7,  2001.  See 
SUPPLEMENTARY  INFORMATION  for  specific 
dates  and  times. 

ADDRESSES:  The  meetings  will  be  held 
in  Warwick,  RI  and  Newbiuyport.  MA. 
See  SUPPt.EMENTARY  MFORMATKNI  for 
specific  locations. 

Council  address:  New  England 
Fishery  Management  Council,  50  Water 
Street,  Mill  2,  Newburyport,  MA  01950; 
telephone:  (978)  465-0492. 
FOR  FURTHER  INFORMATION  CONTACT:  Paul 
J.  Howard,  Executive  Director,  New 
England  Fishery  Management  Coimcil 
(978) 465-0492. 
SUPPLEMENTARY  INFORMATK)N: 

Meeting  Dates  and  Agendas 

Thursday,  September  6.  2001  at  10:00 
a.m.-  Scallop  Oversight  Committee 
Meeting. 

Location:  Radisson  Airport  Hotel, 
2081  Post  Road.  Warwick,  RI  02886; 
telephone:  (401)  739-3000. 

The  Oversight  Committee  will  receive 
a  report  on  potential  management 
options  and  recommend  alternatives 
that  the  Coimcil  should  consider  in 
Draft  Amendment  10  and  analyze  in  a 
Draft  Supplemental  Environmental 
Impact  Statement  (DSEIS).  They  will 
consider  alternatives  that  were  not 
previously  considered  at  the  August  3. 
2001  meeting  or  previously  approved  at 
the  July  Council  meeting.  The  Council 
will  consider  Oversight  Committee 
recommendations  on  these  or  other 
Amendment  10  management  options  at 
its  September  25-27,  2001  meeting. 
Alternatives  recommended  by  the 
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Scallop  Plan  Development  Team  (PDT) 
that  will  be  discussed  by  the  Oversight 
Committee  include,  but  are  not  limited 
to:  measures  to  reduce  impacts  on 
essential  fish  habitat;  general  category 
management  measures  including  a 
proposal  for  limited  access;  industry- 
funded  research  and  observer  programs 
including  total  allowable  catch  (TAG)/ 
days-at-sea  (DAS)  set-asides; 
experimental  Fishing  Permit  procediues 
and  research  including  TAC/DAS  set- 
asides;  data  collection  and  monitoring, 
and  other  options  as  needed. 

Friday.  September  7,  2001  at  9:30 
a.m.?  -  Scientific  and  Statistical 
Committee  Meeting. 

Location:  Rossi's  Restaurant,  50  Water 
Street,  Newburyport,  MA  01950; 
telephone:  (978)  499-0240. 

The  SSC  will  review  the  Scallop  PDT 
recommendations  for  status 
determination  criteria  (overfishing 
definition)  for  scallops  under  rotational 
area  management.  They  will  develop 
guidance  for  the  Coimcil  regarding 
Skate  PDT  recommendations  for  skate 
status  determination  criteria.  The 
agenda  will  also  include  the  review  of 
the  Red  Crab  PDT  recommendations  for 
red  crab  status  determination  criteria 
(overfishing  definition).  The  committee 
will  also  develop  guidance  for  Coimcil 
on  including  Stock  Assessment 
Workshop  (SAW)  33  results  for  white 
hake,  redfish  and  Gulf  of  Maine  cod  in 
Multispecies  Amendment  13. 

Although  non-emergency  issues  not 
contained  in  this  agenda  may  come 
before  this  group  for  discussion,  those 
issues  may  not  be  the  subject  of  formal 
action  during  this  meeting.  Action  will 
be  restricted  to  those  issues  specifically 
listed  in  this  notice  and  any  issues 
arising  after  publication  of  this  notice 
that  require  emergency  action  imder 
section  305  (c)  of  the  Magnuson-Stevens 
Act,  provided  the  public  has  been 
notified  of  the  Council's  intent  to  take 
final  action  to  address  the  emergency. 

Special  Accommodatioiis 

These  meetings  are  physically 
accessible  to  people  with  disabilities. 
Requests  for  sign  language 
interpretation  or  other  auxiliary  aids 
should  be  directed  to  Paul  J.  Howard 
(see  ADDRESSES)  at  least  5  days  prior  to 
-  the  meeting  dates.  i 

Dated:  August  16.2001. 
Kichard  W.  Sordi, 

Acting  Director,  Office  of  Sustainable 
Fisheries,  National  Marine  Fisheries  Service. 
[FR  Doc.  01-21208  Filed  8-21-01;  8:45  am] 
■ajJNG  COM  3S10-a-S 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

[i.D.081501B] 

Pacific  FIsliery  Management  Council; 
Public  Meeting 

AGENCY:  National  Marine  Fisheries 

Service  (NMFS),  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

ACTION:  Notice  of  public  meeting. 

SUMMARY:  The  Pacific  Fishery 
Management  Council's  (Council)  Highly 
Migratory  Species  Plan  Development 
Team  (HMSPDT)  will  hold  a  work 
session,  which  is  open  to  the  public. 
DATES:  The  HMSPDT  will  meet  on 
Tuesday,  September  18,  2001; 
Wednesday,  September  19,  2001;  and 
Thursday,  September  20,  2001.  "The 
HMSPDT  will  meet  on  Tuesday  and 
Wednesday  from  8:30  a.m.  until  5  p.m.; 
on  Thursday  the  HMSPDT  will  meet 
from  8:30  a.m.  until  business  for  the  day 
is  completed. 

ADDRESSES:  The  work  session  will  be 
held  at  the  Hubbs-Sea  World  Research 
Institute,  East  Conference  Room,  2595 
Ingraham  Street,  San  Diego,  CA  92109, 
telephone:  691-226-3870. 

Council  address:  Pacific  Fishery 
Management  Council,  7700  NE 
Ambassador  Place,  Suite  200,  Portland, 
OR  97220-1384. 

FOR  FURTHER  INFORMATION  CONTACT:  Dan 
Waldeck,  Pacific  Fishery  Management 
Council,  telephone:  503-326-6352. 
SUPPLEMENTARY  INFORMATION:  The 
purpose  of  this  meeting  is  to  incorporate 
Coimcil,  Scientific  and  Statistical 
Committee,  Advisory  Subpanel,  and 
HMSPDT  recommendations  into  a 
public  review  draft  of  the  fishery 
management  plan  (FMP)  for  West  Coast 
based  highly  migratory  species  fisheries, 
which  will  be  submitted  to  the  Council 
at  their  November  2001  meeting.  This  is 
a  working  meeting  devoted  to  revising 
previous  drafts  into  the  public  review 
draft.  Time  for  public  comment  will  be 
provided  after  each  agenda  topic.  The 
proposed  agenda  is  as  follows: 

Tuesday,  September  18,  2001,  8:30  a.m. 

A.  Call  to  Order 

B.  Introductions 

C.  Review  and  Approval  of  Agenda 

D.  Distribute  and  Review  New 
Documents 

E.  Review  Revised  FMP 

Wednesday,  September  19. 2001.  8:30 
a.m. 

A.  Review  Revised  FMP  (continued, 
as  necessary) 


B.  Review  Regulatory  Dociunent 

Thursday.  September  20.  2001.  8:30 
a.m. 

A.  Review  Regulatory  Dociunent 
(continued,  as  necessary) 

B.  Further  Discussion  as  Needed 

C.  Deadlines  for  Final  Draft  Report  to 
Council 

Although  nonemergency  issues  not 
contained  in  the  HMSPDT  meeting 
agenda  may  come  before  the  HMSPDT 
for  discussion,  those  issues  may  not  be 
the  subject  of  formal  HMSPDT  action 
during  this  meeting.  HMSPDT  action 
will  be  restricted  to  those  issues 
specifically  listed  in  this  document  and 
any  issues  arising  after  publication  of 
this  document  that  require  emergency 
action  under  section  305(c)  of  the 
Magnuson-Stevens  Fishery 
Conservation  and  Management  Act, 
provided  the  public  has  been  notified  of 
the  HMSPDT's  intent  to  take  final  action 
to  address  the  emergency. 

Special  Accommodatioiis 

The  meeting  is  physically  accessible 
to  people  with  disabilities.  Requests  for 
sign  language  interpretation  or  other 
auxiliary  aids  should  be  directed  to  Ms. 
Carolyn  Porter  at  503-326-6352  at  least 
5  days  prior  to  the  meeting  date. 

Dated:  August  16,  2001. 
Richard  W.  Surdi, 

Acting  Director,  Office  of  Sustainable 
Fisheries,  National  Marine  Fisheries  Service. 
[FR  Doc.  01-21207  Filed  8-21-01;  8:46  am) 
BHJJNQ  CODE  3S10-22-8 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmosplieric 
Administration 

P.D.  081601A] 

Marine  Mammals;  Hie  Nos.  774-1649 
and  1010-1641 

AGENCY:  National  Marine  Fisheries 

Service  (NMFS),  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

ACTION:  Receipt  of  applications. 


SUMMARY:  Notice  is  hereby  given  that 
the  following  applicants  have  applied  in 
due  form  for  a  permit  to  take  marine 
manunals  for  purposes  of  scientific 
research: 

File  No.  774-1649  -  NMFS,  Southwest 
Fisheries  Science  Center,  8604  La  Jolla 
Shores  Drive,  La  Jolla,  CA  92037 
(Principal  Investigator:  Rennie  S.  HoU, 
PhD);  and  File  No.  1010-1641  - 
Aleutians  East  Borough,  211  4th  Street, 
Suite  314,  Juneau,  AK  99801  (Principal 
Investigator  Ms.  Kate  Wynne). 
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DATES:  Written  or  telefaxed  comments 
must  be  received  on  or  before 
September  21,  2001. 
ADDRESSES:  The  applications  and 
related  documents  are  available  for 
review  upon  written  request  or  by 
appointment  in  the  following  office(s): 

All  actions  available  in  the  Permits 
and  Documentation  Division,  Office  of 
Protected  Resources,  NMFS,  1315  East- 
West  Highway,  Room  13705,  Silver 
Spring,  MD  20910;  phone  (301)  713- 
2289;  fax  (301)  713-0376; 

File  774-1649  -  Southwest  Region, 
NMFS,  501  West  Ocean  Blvd.,  Suite 
4200,  Long  Beach,  CA  90802-4213; 
phone  (562)  980-4001;  fax  (562)  980- 
4018; 

File  1010-1641  -  Northwest  Region, 
NMFS,  7600  Sand  Point  Way  NE.  BIN 
C15700,  Bldg.  1,  Seattle,  WA  98115- 
0700;  phone  (206)  526-6150;  fax  (206) 
526-6426;  and 

File  1010-641  -  Alaska  Region, 
NMFS,  P.O.  Box  21668,  Juneau,  AK 
99802-1668;  phone  (907)  586-7221;  fax 
(907)  586-7249. 

FOR  FURTHER  INFORMATION  CONTACT: 
Ruth  Johnson  or  Tammy  Adams  (301) 
713-2289. 

SUPPLEMENTARY  INFORMATION:  The 
subject  permits  are  requested  under  the 
authority  of  the  Marine  Mammal 
Protection  Act  of  1972,  as  amended 
(MMPA;  16  U.S.C.  1361  etseq.),  the 
Regulations  Governing  the  Taking  and 
Importing  of  Marine  Mammals  (50  CFR 
part  216),  the  Endangered  Species  Act  of 
1973,  as  amended  (ESA;  16  U.S.C.  1531 
et  seq.),  and  the  regulations  governing 
the  taking,  importing,  and  exporting  of 
endangered  and  threatened  species  (50 
CFR  222-226). 

File  774-1679  -  The  United  States 
Antarctic  Marine  Living  Resources 
(U.S.-AMLR)  Program,  administered  by 
the  SWFSC,  requests  permission  to  take 
pinniped  species  in  the  South  Shetland 
Islands,  Antarctica,  as  part  of  a  long- 
term  ecosystem  monitoring  program 
established  in  1986.  Permission  is 
requested  to  take  Antarctic  fur  seals 
{Arctocephalus  gazelJa),  Southern 
elephant  seals  [h4irounffi  leoidna), 
Crabeater  seals  [Lahodon 
carcinophagus).  Leopard  seals 
[Hydrurga  leptonyx),  Ross  seals 
iChnmatophoca  rossii),  and  Weddell 
seals  [Leptonychotes  weddellii)  by 
harassment  associated  with  life  history 
studies  and  census  surveys  for 
abundance  and  distribution  of 
pinnipeds.  The  targeted  species  for 
census  surveys  is  ti^e  Antarctic  fur  seal, 
however,  due  to  overlap  of  their 
breeding  range  with  southern  elephant 
and  ice  seals,  a  relatively  small  number 
of  other  Antarctic  pinniped  could  be 


taken  incidentally  during  these  surveys. 
Studies  will  be  conducted  annually 
during  austral  summers  over  the  next 
five  years  (2001/02-2005/06)  and 
primarily  restricted  to  Cape  Shirreff, 
Livingston  Island,  Antarctica.  The 
AMLR  Program  also  proposes  to 
conduct  a  regional  census  survey  for 
estimates  of  abundance  and  distribution 
of  pinniped  in  the  South  Shetlands. 

File  1010-1641  -  The  applicant 
proposes  to  take  Steller  sea  lions 
[Eumetopias  jubatus)  by  harassment 
during  aerial  surveys,  vessel-based 
behavioral  observations,  and  scat 
colFection.  The  purpose  of  the  research 
is  to  provide  additional  information  on 
seasonal  prey  consumption  by  Steller 
sea  lions  through  scat  collection  at 
rookeries  and  haulouts  along  the  Alaska 
Peninsula  and  Eastern  Aleutian  Islands 
and  to  improve  the  accuracy  and 
precision  of  population  indices  through 
expanded  aerial  and  vessel  surveys  in 
the  western  Gulf  of  Alaska. 

In  compliance  with  the  National 
Environmental  Policy  Act  of  1969  (42 
U.S.C.  4321  et  seq.),  an  initial 
determination  has  been  made  that  the 
activities  proposed  are  categorically 
excluded  from  the  requirement  to 
prepare  an  environmental  assessment  or 
environmental  impact  statement. 

Written  comments  or  requests  for  a 
public  hearing  on  these  applications 
should  be  mailed  to  the  Qiief,  Permits 
and  Documentation  Division,  F/PRl, 
Office  of  Protected  Resources,  NMFS, 
1315  East-West  Highway,  Room  13705, 
Silver  Spring,  MD  20910.  Those 
individuals  requesting  a  hearing  should 
set  forth  the  specific  reasons  why  a 
hearing  on  a  particular  request  would  be 
appropriate. 

Comments  may  also  be  submitted  by 
focsimile  at  (301)  713-0376,  provided 
the  facsimile  is  confirmed  by  hard  copy 
submitted  by  mail  and  postmarked  no 
later  than  the  closing  date  of  the 
comment  period.  Please  note  that 
comments  will  not  be  accepted  by  e- 
mail  or  by  other  electronic  media. 

Concurrent  with  the  pubUcation  of 
this  notice  in  the  Federal  Register, 
NMFS  is  forwarding  copies  of  the 
applications  to  the  Marine  Mammal 
Commission  and  its  Committee  of 
Scientific  Advisors. 

Dated:  August  16, 2001. 
Ann  D.  Terbiuh, 

Chief,  Permits  and  Documentation  Division, 
Office  of  Protected  Resources,  National 
Marine  Fisheries  Service. 
(FR  Doc.  01-21206  Filed  8-21-01;  8:45  am] 
■UJNQ  CODE  aS10-2»-S 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

[I.D.081501D] 

Draft  Strategic  Plan  for  Fisheries 
Research  (2001) 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS),  National  Oceanic  and 
Atmospheric  Administration  (NOAA). 
Commerce. 

ACTION:  Notice  of  availability;  request 
for  comments. 

SUMMARY:  NMFS  announces  the 
availability  of  and  seeks  public 
comment  on  the  draft  Strategic  Plan  for 
Fisheries  Research  (2001).  The 
Magnuson-Stevens  Fishery 
Conservation  and  Management  Act 
(MSFCMA)  requires  the  Secretary  of 
Commerce  to  develop,  triennially,  a 
strategic  plan  for  fisheries  research  for 
the  subsequent  years.  Any  written  - 
comments  on  the  draft  plan  will  be 
considered  by  NMFS  in  the 
development  of  the  final  Strategic  Plan 
for  Fisheries  Research  (2001). 
DATES:  Comments  on  the  draft  Strategic 
Plan  for  Fisheries  Research  (2001)  will 
be  accepted  on  or  before  September  21, 
2001. 

ADDRESSES:  Comments  on  and  requests 
for  copies  of  the  draft  Strategic  Plan  for 
Fisheries  Research  (2001)  should  be 
directed  to  John  T.  Everett,  Chief, 
Research,  Analysis,  and  Coordination 
Division,  Office  of  Science  and 
Technology,  NMFS,  NOAA,  1315  East- 
West  Highway,  Silver  Spring,  MD 
20910.  PHONE:  (301)  713-2363.  FAX: 
(301)  713-1875. 

The  NMFS  draft  Strategic  Plan  for 
Fisheries  Research  (2001)  may  be 
reviewed  in  its  entirety  on  the  World 
Wide  Web  at  http://www.st.nmfs.gov/ 
st2/index.html 

FOR  FURTHER  INFORMATION  CONTACT:  John 
Everett  or  Mark  Chandler  at  301-713- 
2363  ext.  152. 

SUPPLEMENTARY  INFORMATION:  Section 
404  of  the  MSFCMA  requires  the 
Secretary  of  Commerce  to  publish  in  the 
Federal  Register  a  strategic  plan  for 
fisheries  research  for  the  five  years 
immediately  following  the  it's 
publication.  The  MSFCMA  requires  that 
the  plan  address  four  major  areas  of 
research:  (1)  Research  to  support  fishery 
conservation  and  management;  (2) 
conservation  engineering  research;  (3) 
research  on  the  fisheries;  and  (4) 
information  management  research.  The 
MSFCMA  specifies  that  the  plan  shall 
contain  a  limited  number  of  priority 
objectives  for  each  of  these  research 
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areas;  indicate  goals  and  timetables; 
provide  a  role  for  commercial  fishermen 
in  such  research;  provide  for  collection 
and  dissemination  of  complete  and 
accxirate  information  concerning  fishing 
activities;  and  be  developed  in 
cooperation  with  the  Councils  and 
affected  states. 

In  1997,  the  NOAA  Fisheries  Strategic 
Plan  (FSP)  was  published.  The  FSP  was 
developed  in  a  comprehensive  manner, 
with  extraordinary  public  involvement, 
including  16  public  meetings.  The 
following  year,  NMFS  released  the 
Strategic  Plan  for  Fisheries  Research 
(1998).  Both  the  original  (1998)  and  the 
updated  (2001}  Strategic  Plans  for 
Fisheries  Research  are  based  upon  and 
entirely  consistent  with  the  FSP.  Many 
of  the  objectives  found  under  the  "Major 
Fishery  Research  Objectives  and  Goals" 
section  of  the  subject  document  can  be 
matched  with  those  in  the  FSP. 

The  scope  of  the  Strategic  Plan  for 
Fisheries  Research  (2001)  is  solely 
fisheries  research  to  support  the 
MSFCMA.  It  does  not  include  the 
regulatory  and  enforcement  components 
of  the  NMFS  mission.  NMFS  currently 
conducts  a  comprehensive  program  of 
fisheries  research  and  involves  industry 
and  others  interested  in  fisheries  in 
planning  and  implementing  its 
objectives. 

NMFS  intends  that  the  final  version  of 
the  Strategic  Plan  for  Fisheries  Research 
(2001)  will  take  advantage  of 
information  and  reconunendations  from 
all  interested  parties.  Therefore, 
comments  and  suggestions  on  this  draft 
NMFS  Strategic  Plan  for  Fisheries 
Research  are  hereby  solicited  from  the 
public,  other  concerned  government 
agencies,  the  scientific  community, 
industry,  and  any  other  person. 

DateduAugust  15.  2001. 
William  Fox,  Jr., 

Director  Office  of  Science  and  Technology, 
National  Marine  Fisheries  Service. 
[FR  Doc.  01-21093  Filed  8-21-01;  8:45  am] 
MLLMG  CODE  3510-22-S 


COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Adjustment  of  Import  Limits  for  Certain 
Wool  Textile  Products  Produced  or 
Manufactured  In  ttie  Dominican 
Repul>llc 


August  16,  2001. 

AGENCY:  Committee  for  the 
Implementation  of  Textile  Agreements 
(CTTA). 


action:  Issuing  a  directive  to  the 
Commissioner  of  Customs  adjusting 
limits. 

EFFECTIVE  DATE:  August  24,  2001. 

FOR  FURTHER  INFORMATION  CONTACT: 

Naomi  Freeman.  International  Trade 
Specialist,  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce, 
(202)  482-4212.  For  information  on  the 
quota  status  of  these  limits,  refer  to  the 
Quota  Status  Reports  posted  on  the 
bulletin  boards  of  each  Customs  port, 
call  (202)  927-5850,  or  refer  to  the  U.S. 
Customs  website  at  http:// 
www.customs.gov.  For  information  on 
embargoes  and  quota  re-openings,  refer 
to  the  Office  of  Textiles  and  Apparel 
website  at  http://otexa.ita.doc.gov. 

SUPPLEMENTARY  INFORMATION: 

Authority:  Section  204  of  the  Agricultural 
Act  of  1956,  as  amended  (7  U.S.C.  1854); 
Executive  Order  11651  of  March  3, 1972,  as 
amended. 

The  current  limit  for  Category  448  is 
being  increased  for  swing,  reducing  the 
limit  for  Category  444  to  accoxmt  for  the 
swing  being  applied. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the 
CORRELATION:  Textile  and  Apparel 
Categories  with  the  Harmonized  Tariff 
Schedule  of  the  United  States  (see 
Federal  Register  notice  65  FR  82328, 
published  on  December  28,  2000).  Also 
see  65  FR  75671,  published  on 
December  4,  2000. 

D.  Nfichael  Hutchinson 

Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 

Committee  for  the  Implementation  of  Textile 
Agreements 

August  16,  2001. 

Commissioner  of  Customs, 
Department  of  the  Treasury,  Washington,  DC 
20229. 

Dear  Commissioner:  This  directive 
amends,  but  does  not  cancel,  the  directive 
issued  to  you  on  November  28,  2000,  by  the 
Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements.  That  directive 
concerns  imports  of  certain  cotton,  wool  and 
man-made  fiber  textile  products,  produced  or 
manufactured  in  the  Dominican  Republic 
and  exported  during  the  twelve-month 
period  which  began  on  January  1,  2001  and 
extends  through  December  31,  2001. 

Effective  on  August  24,  2001,  you  are 
directed  to  adjust  the  current  limits  for  the 
following  categories,  as  provided  for  under 
the  Uruguay  Round  Agreement  on  Textiles 
and  Clothing: 


Category 

Adjusted  twelve-month 
limits 

444 

64,854  numbers. 

Category 

Adjusted  twelve-month 
limit ' 

448 

47,039  dozen. 

^The  limits  have  not  been  adjusted  to  ac- 
count for  any  Imports  exported  after  December 
31,2000. 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that 
these  actions  fall  within  the  foreign  affairs 
exception  of  the  rulemaking  provisions  of  5 
U.S.C.  553(a)(1), 

Sincerely, 
D.  Michael  Hutchinson, 
Acting  Chairman.  Committee  for  the 
Implementation  of  Textile  Agreements. 
[FR  Doc.  01-21155  Filed  8-21-01;  8:45  am] 

BILUNG  CODE  3510-DR-S 


CONGRESSIONAL  BUDGET  OFRCE 

Notice  of  Transmittal  of  Sequestration 
Update  Report  for  Fiscal  Year  2002  to 
the  Congress  and  the  Office  of 
Management  and  Budget 

Pursuant  to  Section  254(b)  of  the 
Balanced  Budget  and  Emergency  Deficit 
Control  Act  of  1985  (2  U.S.C.  904(b)), 
the  Congressional  Budget  Office  hereby 
reports  that  it  has  submitted  its 
Sequestration  Update  Report  for  Fiscal 
Year  2002  to  the  House  of. 
Representatives,  the  Senate,  and  the 
Office  of  Management  and  Budget. 

William  J.  Gainer, 

Associate  Director,  Management, 
Congressional  Budget  Office. 
[FR  Doc.  01-21097  Filed  8-21-01;  8:45  am] 
BILIJNG  CODE  145(M)1-M 


DEPARTMENT  OF  DEFENSE 

GENERAL  SERVICES 
ADMINISTRATION 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

[0MB  Control  No.  9000-0113] 

Federal  Acquisition  Regulation; 
SulNnission  for  0MB  Review; 
Acquisition  of  Helium 

AGENCIES:  Department  of  Defense  (DOD), 
General  Services  Administration  (GSA), 
and  National  Aeronautics  and  Space 
Administration  (NASA). 
ACTION:  Notice  of  request  for  comments 
regarding  an  extension  to  an  existing 
OMB  clearance  (9000-0113). 

SUMMARY:  Under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  Chapter  35),  the  Federal 
Acquisition  Regulation  (FAR) 
Secretariat  has  submitted  to  the  Office 
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of  Management  and  Budget  (OMB)  a 
request  to  review  and  approve  an 
extension  of  a  currently  approved 
information  collection  requirement 
concerning  acquisition  of  helium.  A 
request  for  public  comments  was 
published  at  66  FR  32608.  June  15, 
2001.  No  comments  were  received. 
Public  comments  are  particularly 
invited  on:  Whether  this  collection  of 
information  is  necessary  for  the  proper 
performance  of  functions  of  the  FAR, 
and  whether  it  will  have  practical 
utility;  whether  our  estimate  of  the 
public  burden  of  this  collection  of 
infonnation  is  accurate,  and  based  on 
valid  assumptions  and  methodology; 
ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and  ways  in  which  we  can 
minimize  the  btirden  of  the  collection  of 
infonnation  on  those  who  are  to 
respond,  through  the  use  of  appropriate 
technological  collection  techniques  or 
other  forms  of  information  technology. 
DATES:  Submit  comments  on  or  before 
September  21,  2001. 
ADDRESSES:  Submit  comments  regarding 
this  burden  or  any  other  aspect  of  this 
collection  of  information,  including 
suggestions  for  reducing  tlusj||)urden  to: 
FAR  Desk  Officer,  OMB,  Room  10102, 
NEOB,  Washington,  DC  20503,  and  a 
copy  to  the  General  Services 
Administration,  FAR  Secretariat  (MVP), 
1800  F  Street,  NW.  Room  4035, 
Washington,  DC  20405. 
FOR  FURTHER  INFORMATION  CONTACT: 
Linda  Nelson,  Federal  Acquisition 
Policy  Division,  GSA  (202)  501-1900. 
SUPPLEMENTARY  INFORMATION: 

A.  Purpose 

The  Helium  Act  (Pub.  L.  86-777)  (50 
U.S.C.  167a,  et  seq.)  and  the  Department 
of  the  Interior's  implementing 
regulations  (30  CFR  Parts  601  and  602] 
require  Federal  agencies  to  prociire  all 
major  helium  requirements  from  the 
Bureau  of  Land  Management, 
Department  of  the  Interior. 

The  FAR  requires  offerors  responding 
to  contract  solicitations  to  provide 
information  as  to  their  forecast  of 
heliiun  required  for  performance  of  the 
contract.  Such  infonnation  will 
facilitate  enforcement  of  the 
requirements  of  the  Helium  Act  and  the 
contractual  provisions  requiring  the  use 
of  Government  helium  by  agency 
contractors,  in  that  it  will  permit 
corrective  action  to  be  taken  if  the 
Bureau  of  Land  Management,  after 
comparing  helium  sales  data  against 
helium  requirement  forecasts,  discovers 
apparent  serious  discrepancies. 

The  information  is  used  in 
administration  of  certain  Federal 


contracts  to  ensure  contractor 
compliance  with  contract  clauses. 
Without  the  information,  the  required 
use  of  Government  heliiun  cannot  be 
monitored  and  enforced  effectively. 

B.  Annual  Repoitiiig  Burden 

Respondents:  20. 
Responses  Per  Respondent:  1. 
Total  Responses:  20. 
Hours  Per  Response:  1. 
Total  Burden  Hours:  20. 

Obtaining  Copies  of  Proposals: 

Requester  may  obtain  a  copy  of  the 
proposal  from  the  General  Services 
Administration,  FAR  Secretariat  (MVP), 
Room  4035, 1800  F  Street,  Washington, 
DC  20405,  telephone  (202)  501-4755. 
Please  cite  OMB  Control  No.  9000-0113, 
Acquisition  of  Heliiun,  in  all 
correspondence. 

Dated:  August  17,  2001. 
Al  Maters, 

Director,  Acquisition  Policy  Division. 
(FR  Doc.  01-21192  Filed  8-21-01;  8:45  am] 
BHJJNQ  COOC  SnO-EP-P 


DEPARTMENT  OF  DEFENSE 

Department  of  ttie  Army 

Performance  Review  Boards 
Membership 

agency:  Department  of  the  Army,  DoD. 
ACTION:  Notice. 

SUMMARY:  Notice  is  given  of  the  names 
of  members  of  a  Performance  Review 
Board  for  the  Department  of  the  Army. 
EFFECTIVE  DATE:  August  23,  2001. 
FOR  FURTHER  INFORMATION  CONTACT: 
David  Stokes,  U.S.Army  Senior 
Executive  Service  Office,  Assistant 
Secretary  of  the  Army,  Manpower  & 
Reserve  Affairs,  111  Army,  Washington, 
DC  20310-0111. 

SUPPLEMENTARY  INFORMATION:  Section 
4314(c)(1)  through  (5)  of  Tide  5,  U.S.C. 
requires  each  agency  to  establish,  in 
accordance  with  regulations,  one  or 
more  senior  Executive  Service 
performance  review  boards.  The  boards 
shall  review  and  evaluate  the  initial 
appraisal  of  senior  executives' 
performance  by  supervisors  and  make 
recommendations  to  the  appointing 
authority  or  rating  official  relative  to  the 
performance  of  these  executives. 

The  members  of  the  Performance 
Review  Board  for  the  Consolidated 
Commands  are: 
1.  Hugh  M.  Exton,  Jr.,  Assistant  Deputy 

Chief  of  Staff,  Engineer  (Public 

Works),  Headquarters,  U.S.  Army, 

Europe 


2.  William  Campbell,  III,  Deputy  Chief 
of  Staff  Resource  Management, 
Headquarters,  U.S.  Army,  Europe 

3.  Dr.  Michael  L.  Gentry,  Senior 
Technical  Director/Chief  Engineer. 
U.S.  Army  Sign^  Command 

4.  Mr.  Stephen  Koons,  Assistant  Deputy 
Chief  of  Staff  for  Logistics,  U.S.  Army 
Forces  Command 

5.  Mr.  Mark  J.  Lumer,  Principal 
Assistant  Responsible  for  Contracting, 
U.S.  Army  Space  &  Missile  Defense 
Command 

6.  Dr.  Michael  J.  Lavan,  Director, 
Advanced  Technology  Directorate, 
U.S.  Army  Space  &  Missile  Defense 
Command 

7.  Mr.  Robert  Seger,  Assistant  Deputy 
Chief  of  Staff  for  Training,  U.S.  Army 
Training  &  Doctrine  Command 

8.  BG  Stanton,  Deputy  Chief  of  Staff  for 
Resource  Management,  U.S.  Army 
Training  &  Doctrine  Command 

9.  Ms.  Diane  Devens,  Assistant  Deputy 
Chief  of  Staff  for  Base  Operations 
Support,  U.S.  Army  Training  & 
Doctrine  Command 

10.  Mr.  John  Metzler,  Superintendent, 
Arlington  National  Cemetery,  U.S. 
Army  Military  District  of  Washington 

11.  Mr.  Richard  McSeveney,  Deputy  to 
the  Commander  for  Installation 
Support,  U.S.  Army  Military  District 
of  Washington 

12.  MG  Kenneth  Privratsky, 
Commander,  Military  Traffic 
Management  Command 

13.  Mr.  William  J.  Cooper,  Director, 
MTMC  Transportation  Engineering 
Agency,  Military  Traffic  Management 
Command 

14.  Mr.  William  S.  Rich.  Jr.,  Deputy  & 
Technical  Director,  U.S.  Army 
National  Ground  Intelligence  Center, 
U.S.  Army  Intelligence  &  Security 
Command 

John  A.  Hail, 

Alternate  Army  Federal  Register  Liaison 
Officer. 

(FR  Doc.  01-21142  Filed  8-21-01;  8:45  am] 

BILUNO  CODE  371(MM-M 


DEPARTMENT  OF  EDUCATION 

Submission  for  OMB  Review; 
Comment  Request 

AGENCY:  Department  of  Education. 
SUMMARY:  The  Leader.  Regulatory 
Information  Management  Group.  Office 
of  the  Chief  Information  Officer  invites 
comments  on  the  submission  for  OMB 
review  as  required  by  the  Paperwork 
Reduction  Act  of  1995. 
DATES:  Interested  persons  are  invited  to 
submit  comments  on  or  before 
September  21,  2001. 
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ADDRESSES:  Written  comments  should 
be  addressed  to  the  Office  of 
Information  and  Regulatory  Affairs, 
Attention:  Lauren  Wittenberg,  Acting 
Desk  Officer,  Department  of  Education, 
Office  of  Management  and  Budget,  725 
17th  Street,  NW.,  Room  10235,  New 
Executive  Office  Building,  Washington, 
DC  20503  or  should  be  electronically 
mailed  to  the  internet  address 
Lauren_Wittenberg@om'b.eop.gov. 

SUPPLEMENTARY  INFORMATION:  SecUon 
3506  of  the  Paperwork  Reduction  Act  of 
1995  (44  U.S.C.  Caiapter  35)  requires 
that  the  Office  of  Management  and 
Budget  (0MB)  provide  interested 
Federal  agencies  and  the  public  an  early 
opportimity  to  comment  on  information 
collection  requests.  OMB  may  amend  or 
waive  the  requirement  for  public 
consultation  to  the  extent  that  public 
participation  in  the  approval  process 
would  defeat  the  purpose  of  the 
information  coUection,  violate  State  or 
Federal  law,  or  substantially  interfere 
with  any  agency's  ability  to  perform  its 
statutory  obligations.  The  Leader, 
Regulatory  Information  Management 
Group,  Office  of  the  Chief  Information 
Officer,  publishes  that  notice  containing 
proposed  information  collection 
requests  prior  to  submission  of  these 
requests  to  OMB.  Each  proposed 
information  collection,  grouped  by 
office,  contains  the  following:  (1)  Type 
of  review  requested,  e.g.  new,  revision, 
extension,  existing  or  reinstatement;  (2) 
Title;  (3)  Summary  of  the  collection;  (4) 
Description  of  the  need  for,  and 
proposed  use  of,  the  information;  (5) 
Respondents  and  frequency  of 
collection;  and  (6)  Reporting  and/or 
Recordkeeping  burden.  OMS  invites 
public  comment. 


Dated:  August  16,  2001. 
John  Tmsler, 

Leader,  Regulatory  Information  Management, 
Office  of  the  Chief  Infonnation  Officer. 

Office  of  Postsecondaiy  Education 

Type  of  Review:  Extension  of  a 
currently  approved  collection. 

Title:  Learning  Anytime  Anywhere 
Partnerships  (LAAP)  Guidelines  for 
Annual  Performance  Reports  with 
Auxiliary  Collection  Instruments  (JS). 

Frequency:  Annually  other: 
Enrollment. 

Affected  Public:  Not-for-profit 
institutions. 

Reporting  and  Recordkeeping  Hour 
Burden:  , 

Responses:  40. 
Burden  Hours:  1600. 

Abstract:  The  ciurent  Annual  Progress 
Report  format  for  the  LAAP  grant 
program  was  used  for  formative 
evaluation  last  year.  With  that 


experience  we  have  refined  the  GPRA 
indicators  and  the  measures  for 
collecting  data  across  projects  that  is 
comparable,  consistent,  and  reliable.  We 
have  also  taken  a  modular  approach  to 
structuring  the  narrative  of  the  report,  so 
that  the  collection  is  less  burdensome  to 
respondents,  yet  more  useful  to  program 
evaluation.  Finally,  we  have  augmented 
the  Annual  Report  data  collection  by 
doing  a  follow-up  telephone  interview 
to  validate  and  enrich  data,  as  well  as 
a  software  evaluation  protocol  for 
assessing  the  quality  of  the  educational 
software  products  that  may  result  from 
the  grant  projects. 

Requests  for  copies  of  the  proposed 
information  collection  request  may  be 
accessed  from  http://edicsweb.ed.gov,  or 
should  be  addressed  to  Vivian  Reese, 
Department  of  Education,  400  Maryland 
Avenue,  SW.,  Room  4050,  Regional 
Office  Building  3,  Washington,  DC 
20202-4651.  Requests  may  also  be 
electronically  mailed  to  the  internet 
address  OCIO_RIMG®ed.gov  or  faxed 
to  202-708-9346.  Please  specify  the 
complete  title  of  the  information 
collection  when  making  your  request. 

Comments  regarding  burden  and/or 
the  collection  activity  requirements 
should  be  directed  to  SCHUBART  at 
(202)  708-9266.  Individuals  who  use  a 
telecommunications  device  for  the  deaf 
(TDD)  may  call  the  Federal  Information 
Relay  Service  (FIRS)  at  1-800-877- 
8339. 

Office  of  Student  Financial  Assistance 
Programs 

Type  of  Review:  Extension  of  a 
cmrently  approved  collection. 

Title:  Federal  Register  Notice  Inviting 
Applications  for  the  Participation  in  the 
Quality  Assurance  (QA)  Program  (JS). 

Frequency:  Other:  One  time. 

Affected  Public:  Not-for-profit 
institutions  (primary),  businesses  or 
other  for-profit.  Federal  Government. 

Reporting  and  Recordkeeping  Hour 
Burden: 

Responses:  125. 
Burden  Hours:  125. 

Abstract:  With  this  notice,  the 
Secretary  invites  institutions  of  higher 
education  to  send  a  letter  of  application 
to  partcipate  in  the  Department  of 
Education's  Quality  Assurance  (QA) 
Program.  This  Program  is  intended  to 
allow  and  encourage  participating 
institutions  to  develop  and  implement 
their  own  comprehensive  programs  to 
verify  student  financial  aid  application 
data.  It  also  encourages  alternative 
management  approaches  in  areas  of 
institutional  processing  and 
disbursement  of  Title  IV  funds,  and 
entrance  and  exit  counseling. 


ReipQSts  for  copies  of  the  proposed 
information  collection  request  may  be 
accessed  from  http://edicsweb.ed.gov,  or 
should  be  addressed  to  Vivian  Reese, 
Department  of  Education,  400  Maryland 
Avenue,  SW.,  Room  4050,  Regional 
Office  Building  3,  Washington,  DC 
20202-4651.  Requests  may  also  be 
electronically  mailed  to  the  internet 
address  OCIO_RIMG@ed.gov  or  faxed 
to  202-708-9346.  Please  specify  the 
complete  title  of  the  information 
collection  when  making  your  request. 

Comments  regarding  ourden  and/or 
the  collection  activity  requirements 
should  be  directed  to  Joe  Schubart  at 
(202)  708-9266.  Individuals  who  use  a 
telecommunications  device  for  the  deaf 
(TDD)  may  call  the  Federal  Information 
Relay  Service  (FIRS)  at  1-800-877- 
8339. 

Office  of  Student  Financial  Assistance 
Progrtans 

Type  of  Review:  New  collection. 

Title:  Federal  Perkins  Loan/NDSL 
Promissory  Notes  (JS). 

Frequency:  On  occasion. 

Affected  Public:  Individuals  or 
household  (primary),  businesses  or 
other  for-profit,  not-for-profit 
institution^ 

Reporting  and  Recordkeeping  Hour 
Burden: 

Responses:  690,000. 
Burden  Hours:  345,000. 

Abstract:  The  promissory  note  is  the 
means  by  which  a  borrower  applies  for 
a  Federal  Perkins  Loan  or  National 
Direct  Student  Loan  and  promises  to 
repay  the  loan. 

Requests  for  copies  of  the  proposed 
information  collection  request  may  be 
accessed  from  http://edicsweb.ed.gov,  or 
should  be  addressed  to  Vivian  Reese, 
Department  of  Education,  400  Maryland 
Avenue,  SW,  Room  4050,  Regional 
Office  Building  3,  Washington,  DC 
20202-4651.  Requests  may  also  be 
electronically  mailed  to  the  internet 
address  OCIO_RIMG@ed.gov  or  faxed  to 
202-708-9346.  Please  specify  the 
complete  title  of  the  information 
collection  when  making  your  request. 
Comments  regarding  burden  and/or  the 
collection  activity  requirements  should 
be  directed  to  Joe  Schubart  at  (202)  708- 
9266.  Individuals  who  use  a 
telecommunications  device  for  the  deaf 
(TDD)  may  call  the  Federal  Information 
Relay  Service  (FIRS)  at  1-800-877- 
8339. 

Office  of  the  Undersecretary 

Type  of  Review:  New  collection. 

Title:  Study  of  State  Administration  of 
Even  Start  and  Statewide  Family 
Literacy  Initiative  Grants  (JM). 

Frequency:  On  occasion. 
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Affected  Public:  State,  Local,  or  Ttibal 
Gov't,  SEAs  or  LEAs  (primary). 

Reporting  and  Recordkeeping  Hour 
Burden: 

Responses:  94. 
Burden  Hours:  240. 

Abstract:  The  Study  of  State 
Administration  of  Even  Start  and 
Statewide  Family  Literacy  Initiative 
Grants  will  systematically  describe  the 
structure  and  processes  associated  with 
all  major  areas  of  Even  Start 
administration  at  the  state  level.  This 
information  is  needed  by  the  U.S. 
Department  of  Education  to  enhance  its 
capacity  to  monitor  the  development 
and  improvement  of  the  Even  Start 
program  and  provide  guidance  and 
assistance  to  the  states.  This  study  will 
involve  two  data  collection  components: 
(1)  Survey  of  State  Even  Start 
Coordinators  which  wiU  include  Even 
Start  state  coordinators  and  (2)  State 
Even  Start  Case  Study  Interviews 
(telephone  interviews  with  six  state 
coordinators,  and  site  visit  interviews 
with  six  additional  state  coordinators 
and  up  to  five  additional  state  staff  per 
each  of  these  six  states). 

Requests  for  copies  of  the  proposed 
information  collection  request  m^r  be 
accessed  from  http://edicsweb.ed.gov,  or 
should  be  addressed  to  Vivian  Reese, 
Department  of  Education.  400  Maryland 
Avenue.  SW..  Room  4050.  Regional 
Office  Building  3.  Washington,  DC 
20202-4651.  Requests  may  also  be 
electronically  mailed  to  the  intonet 
address  OCIO_RIMGOed.gov  or  &xed  to 
202-708-9346.  Please  specify  the 
complete  title  of  the  information 
collection  when  making  your  request. 

Conunents  regardingourdai  and/or 
the  collection  activity  requirements 
should  be  directed  to  Montague  at  (202) 
708-5359.  Individuals  who  use  a 
telecommunications  device  for  the  deaf 
(TDD)  may  call  die  Federal  biformation 
Relay  Service  (FIRS)  at  1-800-877- 
8339. 

Office  of  the  Chief  Financial  Officer 

Type  of  Review:  Reinstatement 

Title:  Streamlined  Process  for 
Education  Department  General 
Administrative  Regulations  (EDGAR) 
Approved  Grant  Applications  (JM). 

Frequency:  Annually. 

Affected  Public:  State.  Local,  or  Tribal 
Gov't.  SEAs  or  LEAs.  businesses  or 
other  for-profit,  not-for-profit 
institutions. 

Reporting  and  Recordkeeping  Hour 
Burden: 

Responses:  1. 
Burden  Hours:  1. 

Abstract:  Since  April  1997,  EDGAR's 
menu  of  selection  criteria  become 
efiiective.  For  each  competition,  the 


Secretary  would  select  one  or  more 
criteria  that  best  enable  the  Department 
to  identify  the  highest  quality 
applications  consistent  with  the 
program  purpose,  statutory 
requirements,  and  any  priorities 
established.  This  allows  the  Secretary 
the  flexibility  to  weigh  the  criteria 
according  to  the  needs  of  each 
individual  program.  This  menu  of 
selection  criteria  will  provide  the 
Department  the  flejdbility  to  choose  a 
set  of  criteria  tailored  to  a  given 
competition  and  obviate  the  need  to 
create  specific  selection  criteria  through 
individual  program  regulations.  ED  is 
requesting  a  streamlined  clearance 
process  for  programs  of  approved 
applications  who  choose  to  change:  (1) 
Criteria  from  the  same  EDGAR  menu;  (2) 
old  EDGAR  to  new  EDGAR  critnia,  at 
(3)  program  criteria  to  EDGAR  criteria. 
R<9quests  for  copies  of  the  proposed 
infonnation  collection  request  may  be 
accessed  from  http://edicsweb.ed.gov,  or 
shoidd  be  addressed  to  Vivian  Reese, 
Department  of  Education,  400  Maryland 
Avenue,  SW..  Room  4050.  Regional 
Office  Building  3.  Washington,  DC 
20202-4651 .  Requests  may  also  be 
electronicaUy  mailed  to  the  internet 
address  OaO_IMG_l8suesOBd.gov  or 
faxed  to  202-708-9346.  Please  specify 
the  complete  title  of  die  infonnation 
collection  when  making  your  request. 
Comments  regarding  btuden  Bad/or  the 
collection  activity  requirements  should 
be  directed  to  Montague  at  (202)  708- 
5359.  Individuals  who  use  a 
telecommunications  device  for  the  deaf 
(TDD)  may  call  the  Federal  Information 
Relay  Sovice  (FIRS)  at  1-800-877- 
8339. 

[FR  Doc.  01-21121  Filed  8-21-01;  8:45  am] 


DEPARTMENT  OF  ENERGY 
[DoclntNo.EA-24ei 

AppHcaUon  to  Export  Eioctric  EiMrgy, 
Mirant  AfnoriCM  Enorgy  MwfcoUng, 
LP. 

AGENCY:  Office  of  Fossil  Energy,  DOE. 
ACnON:  Notice  of  Application. 

SUMMARY:  Mirant  Americas  Energy 
Marketing,  L.P.  (Mirant)  has  applied  for 
authority  to  transmit  electric  energy 
fit>m  the  United  States  to  Canada 
pursuant  to  section  202(e)  of  the  Federal 
Power  Act. 

DATES:  Comments,  protests  or  requests 
to  intervene  must  be  submitted  on  or 
before  September  21,  2001. 
ADDRESSES:  Comments,  protests  or 
requests  to  intervene  should  be 


addressed  as  follows:  Office  of  Coal  & 
Power  Import/Export  (FE-27),  Office  of 
Fossil  Energy,  U.S.  Department  of 
Energy,  1000  Independence  Avenue, 
SW.,  Washington,  DC  20585-0350  (FAX 
202-287-5736). 

FOR  FURTHER  INFORMATION  CONTACT: 
Xavier  Puslowski  (Program  Office)  202- 
586-4708  or  Michael  Skinker  (Program 
Attorney) 202-586-2793. 
SUPPLEMENTARY  INFORMATION:  Exports  of 
electricity  bom  the  United  States  to  a 
foreign  country  are  regulated  and 
require  authorization  under  section 
202(e)  of  the  Federal  Power  Act  (FPA) 
(16  U.S.C.  824a(e)). 

On  July  9,  2001,  the  Office  of  Fossil 
Energy  (FE)  of  the  Department  of  Energy 
(DOE)  received  an  application  from 
Mirant  to  transmit  electric  energy  from 
the  United  States  to  Canada.  Mfrant,  a 
Delaware  limited  partnership,  with  its 
principal  place  of  business  in  Georgia, 
is  engaged  in  the  marketing  and  trading 
of  electricity  at  wholesale.  Mirant  does 
not  own  or  control  any  electric  power 
generation  or  transmission  facilities  and 
does  not  have  a  franchised  service  area. 

Mirant  proposes  to  arrange  fm  the 
delivery  of  electric  energy  to  Canada 
over  the  existing  international 
transmission  facilities  owned  by  Basin 
Electric  Power  Cooperative,  Bonneville 
Power  Administration,  Citizen  Utilities, 
Eastern  Maine  Electric  Cooperative, 
International  Transmission  Company, 
Joint  Owners  of  the  Highgate  Prefect, 
Long  Sault,  Inc.,  Maine  Qectric  Power 
Company,  Maine  Public  Service 
Company,  Minnesota  Power  Inc., 
Minnkota  Power  Cooperative,  New  Yoric 
Power  AuthcHity,  Niagara  Mohawk 
Power  Corporation,  Northon  States 
Power,  and  Vermont  Electric 
Transmission  Company.  The 
construction,  operation,  maintenance, 
and  connection  of  each  of  the 
international  transmission  facilities  to 
be  utilized  by  Mirant,  as  more  fully 
described  in  the  application,  has 
previously  been  authorized  by  a 
Presidential  permit  issued  pursuant  to 
Executive  Order  10485,  as  amended. 
PROCEDURAL  MATTERS:  Any  person 
desiring  to  become  a  party  to  this 
proceeding  or  to  be  heard  by  filing 
comments  or  protests  to  this  application 
shoidd  file  a  petition  to  intervene, 
comment  or  protest  at  the  address 
provided  above  in  accordance  with 
§§385.211  or  385.214  of  Uie  FERC's 
Rules  of  Practice  and  Procedures  (18 
CFR  385.211,  385.214).  Fifteen  copies  of 
each  petition  and  protest  should  be  filed 
with  DOE  on  or  before  the  date  listed 
above. 

Comments  on  the  Mirant  application 
to  export  electric  energy  to  Canada 
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should  be  clearly  marked  with  Docket 
EA-246.  Additional  copies  are  to  be 
filed  directly  with  Julie  K.  Wallace, 
Anne  C.  Martin,  Legal  Department, 
Mirant  Americas  Energy  Marketing,  LP, 
1155  Perimeter  Center  West,  Atlanta, 
Georgia  30338. 

A  final  decision  will  be  made  on  this 
application  after  the  environmental 
impacts  have  been  evaluated  pursuant 
to  the  National  Environmental  Policy 
Act  of  1969,  and  a  determination  is 
made  by  the  DOE  that  the  proposed 
action  will  not  adversely  impact  on  the 
reliability  of  the  U.S.  electric  power 
supply  system.  ' 

Copies  of  this  application  will  be 
made  available,  upon  request,  for  public 
inspection  and  copjring  at  the  address 
provided  above  or  by  accessing  the 
Fossil  Energy  Home  Page  at  http:// 
www.fe.de.gov.  Upon  reaching  the  Fossil 
Energy  Home  page,  select  "Regulatory" 
Programs,"  then  "Electricity 
Regulation,"  and  then  "Pending 
Proceedings"  from  the  options  menus. 

Issued  in  Washington,  DC,  on  August  16, 
20O1.  I 

Anthony  J.  Como, 

Deputy  Director,  Electric  Power  Regulation, 
Office  of  Coal  &■  Power  Import/Export,  Office 
of  Coal  fr  Power  Systems,  Office  of  Fossil 
Energy. 

[FR  Doc.  01-21153  Filed  8-21-01;  8:45  am] 

MLLMG  CODE  645IHn-P 


DEPARTMENT  OF  ENERGY 
Offica  of  Fossil  Energy 

[FE  Docket  No.  01-38-N6] 

Sierra  Production  Company;  Order 
Granting  l.ong-Temi  Authorization  to 
import  Naturai  Gas  From  Canada 

agency:  Office  of  Fossil  Energy,  DOE. 
action:  Notice  of  Order. 

SUMMARY:  The  Office  of  Fossil  Energy 
(FE)  of  the  Department  of  Energy  (DOE) 
gives  notice  that  on  August  10,  2001,  it 
issued  DOE/FE  Order  No.  1703  granting 
Sierra  Production  Company  (Sierra) 
authority  to  import  up  to  5,000  Mcf  of 
natiual  gas  per  day  from  Canada  for  15 
years  beginning  on  the  date  of  first 
delivery.  Sierra  will  sell  this  gas  to  The 
Montana  Power  Company  which,  in 
turn,  will  transport  and  distribute  it  to 
its  residential  and  commercial 
customers  in  Montana.  To  carry  the  gas. 
Sierra  will  construct  a  1.5-mile  pipeline 
across  the  International  Border  from 
Alberta  into  northern  Toole  County, 


Montana.  The  new  pipeline  will  require 
about  one  month  to  build. 

This  Order  may  be  found  on  the  FE 
web  site  at  http://www.fe.doe.gov,  or  on 
our  electronic  bulletin  board  at  (202) 
586-7853.  It  is  also  available  for 
inspection  and  copying  in  the  Office  of 
Natural  Gas  &  Petroleum  Import  & 
Export  Activities  Docket  Room,  3E-033, 
Forrestal  Building,  1000  Independence 
Avenue,  SW.,  Washington,  DC  20585- 
0334,  (202)  586-9478.  The  Docket  Room 
is  open  between  the  houirs  of  8:00  a.m. 
and  4:30  p.m.,  Monday  through  Friday, 
except  Federal  holidays. 

Issued  in  Washington,  DC,  August  14, 
2001. 

Clifford  P.  Tomaszewski, 

Manager,  Natural  Gas  Regulation,  Office  of 
Natural  Gas  &■  Petroleum  Import  6- Export 
Activities  Office  of  Fossil  Energy. 
(FR  Doc.  01-21152  Filed  8-21-01;  8:45  am] 

BIUJNG  CODE  6450-01 -P 


DEPARTMENT  OF  ENERGY 

Federai  Energy  Regulatory 
Commission 

[Dockst  No.  CP01-413-000] 

Northern  Natural  Gas  Company;  Notice 
of  Application 

August  16,  2001. 

Take  notice  that  on  July  25,  2001, 
Northern  Natural  Gas  Company 
(Northern),  1111  South  103rd  Street, 
Omaha,  Nebraska  68124-1000,  filed  in 
Docket  No.  CPOl-413-000,  a  request 
pursuant  to  Section  7(b)  of  the  Natural 
Gas  Act  (NGA),  as  amended,  and  the 
Rules  and  Regulations  of  the  Federal 
Energy  Regulatory  Commission 
(Commission),  requesting  permission 
and  approval  to  abandon  service  under 
an  individually  certificated  agreement, 
all  as  more  fully  set  forth  in  the 
application  which  is  on  file  with  the 
Commission,  and  open  to  public 
inspection. 

Specifically,  Northern  proposes  to 
abandon  service  to  Xcel  Energy  (Xcel) 
under  Rate  Schedule  T-12,  contained  in 
its  FERC  Gas  Tariff,  Original  Volimie 
No.  2.  Northern  further  states  that  the 
underlying  contract  has  not  provided 
service  for  several  years  and  has  been 
terminated  in  accordance  with  the 
contract  terms. 

Any  questions  regarding  this 
application  should  be  directed  to  Keith 
L.  Petersen,  Director,  Certificates  and 
Reporting  for  Northern,  1111  South 
103rd  Street,  Omaha,  Nebraska  68124,  at 


(402)  398-7421  or  Bret  Fritch,  Senior 
Regulatory  Analyst,  at  (402)  398-7140. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
motion  to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE.,  Washington,  DC 
20426,  in  accordance  with  Sections 
385.211  and  385.214  of  the 
Commission's  Rules  and  Regulations. 
All  such  motions  or  protests  must  be 
filed  as  provided  in  Section  154.210  of 
the  Commission's  Regulations.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  This  filing  may  be  viewed 
on  the  Commission's  web  site  at  http:/ 
/www.ferc.gov  using  the  "RIMS"  link, 
select  "Docket  #"  and  follow  the 
instructions  ((202)  208-2222  for 
assistance).  Comments,  protests  and 
interventions  may  be  filed  electronically 
via  the  Internet  in  lieu  of  paper.  See,  18 
CFR  385.2001(a)(l)(iii)  and  the 
instructions  on  the  Commission's  web 
site  under  the  "e-Filing"  link. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Commission  by  Sections  7  and  15  of  the 
Natural  Gas  Act  and  the  Commission's 
Rules  of  Practice  and  Procedures,  a 
hearing  will  be  held  without  farther 
notice  before  the  Commission  on  this 
application  if  no  protest  or  motion  to 
intervene  is  filed  within  the  time 
required  herein.  At  that  time,  the 
Commission,  on  its  own  review  of  the 
matter,  will  determine  whether  granting 
the  Abandonment  is  required  by  the 
public  convenience  and  necessity.  If  a 
petition  for  leave  to  intervene  is  timely 
filed  or  if  the  Commission  on  its  own 
motion  believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given.  Comments  and 
protests  may  be  filed  electronically  via 
the  internet  in  lieu  of  paper.  See  18  CFR 
385.2001(a)(l)(iii)  and  the  instructions 
on  the  Commission's  web  site  at  http:/ 
/www.fercfed.  us/efi/ dooibeU.htm. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Northern  to  appear  or 
be  represented  at  the  hearing. 

David  P.  Boeigers, 

Secretary. 

[FR  Doc.  01-21115  Filed  8-21-Dl;  8:45  am] 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[CP01-426-000] 

Wiiiiama  Gas  Pipelines  Csntrai,  inc. 
Notice  of  Request  Under  Blanket 
Authorization 

August  16,  2001. 

Take  notice  that  on  August  10,  2001, 
Williams  Gas  Pipelines  Central,  Inc. 
(Williams),  3800  Frederica  Street, 
Owensboro,  Kentuclqr  42301,  filed  in 
Docket  No.  CPOl-426-000  a  request 
pursuant  to  §§  157.205  and  157.208  of 
the  Commission's  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205  and 
157.208)  for  authorization  to  increase 
the  Maximum  Allowable  Operating 
Pressure  (MAOP)  of  approximately  3.5 
miles  of  the  Chanute  8-inch  diameter 
lateral  pipeline  EP.  located  in  Allen  and 
Neosho  Counties,  Kansas,  under 
Williams'  blanket  certificate  issued  in 
Docket  No.  CP82-479-000  pursuant  to 
Section  7  of  the  Natural  Gas  Act,  all  as 
more  fully  set  forth  in  the  request  which 
is  on  file  with  the  Commission  and  open 
to  public  inspection.  This  filing  may  be 
viewed  on  the  web  at  http:// 
www.ferc.gov  \xaai%  the  "RIMS"  link, 
select  "Docket «"  from  the  RIMS  Menu 
and  follow  the  instructions  (please  call 
202-208-2222  for  assistance). 

Williams  proposes  to  increase  the 
MAOP  of  approximately  3.5  miles  of  the 
Chanute  lateral  8-inch  diameter 
pipeline,  EP,  located  in  Section  32. 
Township  26  South,  Range  18  East,  in 
Allen  County.  Kansas,  and  Sections  5,  8, 
and  17,  Township  27  South,  Range  18 
East,  in  Neosho  County,  Kansas. 
Williams  proposes  to  increase  the 
MAOP  of  the  Chanute  8-inch  pipeline 
frt)m  250  psig  to  703  psig  in  response  to 
a  request  from  the  City  of  Chanute, 
Kansas,  in  order  to  supply  gas  to  a  new 
power  generating  fricility  cuirenUy 
imder  construction  by  the  Qty  of 
Chanute. 

Williams  indicates  that  it  will  replace 
a  segment  of  approximately  325  feet  of 
6-inch  pipeline  on  the  Chanute  line 
with  325  feet  of  8-inch  pipeline  and 
install  approximately  87  feet  of  8-inch 
diameter  to  connect  the  existing  8-inch 
diameter  line  Ep  to  the  12-inch  diameter 
line  DY,  which  will  be  constructed 
pursuant  to  the  provisions  of  §  157.208 
(a)  of  the  Commission's  Regulations  (18 
CFR  157.208).  In  addition,  Williams 
declares  that  a  new  meter  station 
consisting  of  dual  4-inch  turbine  meters 
will  be  constructed  pursuant  to  the 
provisions  of  Section  157.211  (a)  (1)  of 
the  Commission's  Regulations  (18  CFR 
157.211)  to  replace  the  existing  Chanute 


North  Town  Border  Meter  Station  as 
well  as  to  serve  the  natural  gas  needs  of 
the  new  power  generating  facility. 

Williams  asserts  that  the  3.5  miles  of 
the  EP  line  needs  to  be  uprated  to  a 
pressure  consistent  with  the  remainder 
of  the  facilities  involved  in  this  project. 
Williams  states  that  the  pressure  test 
required  for  the  increase  in  MAOP  will 
be  conducted  using  procedures  in 
accordance  with  applicable  Department 
of  Transportation  (DOT)  safety 
standarcb  contained  in  Part  192  of  Title 
45  of  the  Code  of  Federal  Regulations. 
Williams  states  that  the  estimated  cost 
of  the  test  procedure  is  approximately 
$110,000. 

Williams  indicates  that  since  the 
pressure  test  will  be  performed  using 
natural  gas,  there  should  be  no  adverse 
impact  on  the  environment.  Williams 
states  that  all  activity  related  to  the  test 
procedure  will  be  confined  within 
Williams'  permanent  right-of-way. 
Williams  asserts  that  all  affected 
landowners  will  be  notified  of  the 
proposed  procedure  by  first  class  mail 
in  accordance  with  §  157.203  (d)  of  the 
Commission's  Regulations  (18  CFR 
157.203). 

Williams  states  that  it  does  not 
anticipate  that  ground  disturbance  will 
occur  during  or  after  the  pressure  test. 
In  the  event  that  ground  disturbance 
should  become  necessary  in  order  to 
make  repairs  or  replacements  to  the 
existing  pipeline.  Williams  asserts  that 
it  will  follow  the  construction 
procedures  and  mitigation  measures 
described  in  the  Upland  Erosion 
Control.  Revegetation  and  Maintenance 
Plan,  and  Wetland  and  Waterbody 
Construction  and  Mitigation  Procedures. 

Any  questions  regarding  the 
application  should  be  directed  to  David 
N.  Roberts,  Manager  of  Certificates  and 
Tariffs,  Williams  Gas  Pipelines  Central, 
Inc.,  P.O.  Box  20008,  Owensboro, 
Kentucky  42304,  at  (270)  688-6712. 

Any  person  or  the  Commission's  staff 
may,  within  45  day  after  issuance  of  the 
instant  notice  by  the  Commission,  file 
pursuant  to  Rule  214  of  the 
Commission's  Procedural  Rules  (18  CFR 
385.214)  a  motion  to  intervene  or  notice 
of  intervention  and  pursuant  to 
§  157.205  of  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205),  a 
protest  to  the  request.  If  no  protest  is 
filed  within  the  time  allowed  therefor, 
the  proposed  activity  shall  be  deemed  to 
be  authorized  effective  the  day  after  the 
time  allowed  for  protest.  If  a  protest  is 
filed  and  not  withdrawn  within  30  days 
after  the  time  allowed  for  filing  a 
protest,  the  instant  request  shall  be 
treated  as  an  application  for 
authorization  pursuant  to  Section  7  of 
the  Natural  Gas  Act.  Comments  and 


protests  may  be  filed  electronically  via 
the  internet  in  lieu  of  paper.  See,  18 
CFR  385.2001(a)(l)(iii)  and  the 
instructions  on  the  Commission's  web 
site  tmder  the  "e-Filing"  link. 


David  P.  Boergers, 

Secretary. 

[FR  Doc.  01-21 114  Filed  8-21-01:  8:45  am] 

BRUNG  CODE  6717-01-P 

DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[DociMt  No*.  EC01-70-000  and  ERbl-125»- 
OOO(ConsoNdMid)] 

Wisvsst-Connseticut.  LLC;  NRG 
Connseticut  Power  Assets,  LLC; 
Notice  of  Technical  Confsrance 

August  16,  2001. 

On  February  16,  2001,  as  amended  c«i 
April  11,  2001  and  April  30,  2001, 
Wisvest  Connecticut,  LLC  and  NRG 
Connecticut  Power  Assets,  LLC 
(Applicants)  filed  an  application 
seeking  authority  to  transfer  certain 
jurisdictional  facilities  from  Wisvest  to 
NRG  Connecticut.  In  addition,  on 
February  16,  2001,  as  amended  on  April 
11,  2001,  NRG  Connecticut  filed  a 
request  to  sell  power  at  market-based 
rates. 

Take  notice  that  a  technical 
conference  to  discuss  the  issues  raised 
by  Applicants'  fiUng  will  be  held  on 
Wednesday  and  Thursday,  September  5 
and  6,  at  10:00  a.m.,  in  a  room  to  be 
designated  at  the  offices  of  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street,  NE.,  Washington,  DC  20426. 
Persons  protesting  any  aspects  of 
Applicants'  filing  should  be  prepared  to 
defend  their  positions  as  well  as  discuss 
alternatives. 

All  parties  and  Staff  are  permitted  to 
attend.  To  assist  Staff  in  compiling  a  list 
of  attendees  for  distribution  at  the 
conference,  please  e-mail  John  J. 
Buckley  at  john.buckley@ferc.fed. us. 
stating  your  name,  the  name  of  the 
entity  you  represent,  the  names  of  the 
persons  who  will  be  accompanying  you, 
and  an  e-mail  address  and  telephone 
number  where  you  can  be  reached. 

Discussion  will  be  limited  to  issues 
pertaining  to  the  mitigation  of  potential 
adverse  competitive  effects  relating  to 
Applicants'  filings  imder  sections  203 
and  205  of  the  Federal  Power  Act. 

The  above  schedule  may  be  changed 
as  circumstances  warrant. 

David  P.  Boergers, 

Secretary. 

[FR  Doc.  01-21111  Filed  8-21-01:  8:45  am] 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commieelon 

[Docket  No.  EG01-279-000,  et «/.] 

PSEG  Po«ver  Midwest  LLC,  etaL; 
Electric  Rate  and  Corporate  Regulation 
Hllngs 

August  16,  2001. 

Take  notice  that  the  following  fiUngs 
have  been  made  with  the  Commission: 

1.  PSEG  Power  Midwest  LLC 

[Docket  No.  EGOl-279-OOOl 

On  August  14,  2001,  PSEG  Power 
Midwest  LLC  (PSEG  Midwest),  with  its 
principal  office  at  80  Park  Plaza, 
Newark.  NJ  07102.  filed  with  the 
Federal  Energy  Regulatoiy  Commission 
an  application  for  determination  of 
exempt  wholesale  generator  status 
pursuant  to  Part  365  of  the 
Commission's  regulations. 

PSEG  Midwest  is  a  limited  liability 
company  organized  under  the  laws  of 
the  State  of  Delaware.  PSEG  Midwest 
will  be  engaged  directly,  or  indirectly 
through  a  Section  2(a)(ll)(B)  affiliate, 
and  exclusively  in  operating  two  gas- 
fired  generating  facilities;  selling 
electric  energy  at  wholesale  and 
engaging  in  project  development 
activities  with  respect  thereto.  The 
Facilities  to  be  operated  by  PSEG 
Midwest  will  consist  of  an  850  MW 
natural  gas-fired  generating  facility  and 
an  1150  MW  natural  gas-fired  generating 
fecility. 

Conwient  date:  September  6,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice.  The 
Commission  will  limit  its  consideration 
of  comments  to  those  that  concern  the 
adequacy  or  acciuacy  of  the  application. 

2.  Hermiston  Generating  Company,  L.P. 

[Docket  No.  EROl-2159-001) 

Take  notice  that  on  August  10,  2001, 
Hermiston  Generating  Company,  L.P. 
(Hermiston)  submitted  for  filing,  in 
compliance  with  an  order  issued  on  July 
27, 2001  by  the  Commission's  Division 
of  Corporate  Applications  in  the  above- 
captioned  proceeding,  a  revised  FERC 
Rate  Schedule  No.  3,  and  an  alternative 
revised  FERC  Rate  Schedule  No.  3. 
Hermiston  also  filed  a  request  for 
waivers  and  blanket  authorizations  with 
respect  to  its  share  of  the  current 
electrical  output  of  an  electric 
generating  facility  located  in  Hermiston, 
Oregon. 

Comment  date:  August  31,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


3.  American  Electric  Power  Service 
Corporation 

[Docket  No.  EROl-281 9-000] 

Take  notice  that  on  August  10,  2001, 
the  American  Electric  Power  Service 
Corporation  (AEPSC)  tendered  for  filing 
an  executed  Interconnection  Agreement 
between  Southwestern  Electric  Power 
Company  and  Eastex  Cogeneration 
Limited  Partnership.  The  agreement  is 
pursuant  to  the  AEP  Companies'  Open 
Access  Transmission  Service  Tariff 
(OATT)  that  has  been  designated  as  the 
Operating  Companies  of  the  American 
Electric  Power  System  FERC  Electric 
Tariff  Revised  Volume  No.  6,  effective 
June  15,  2000. 

AEP  requests  an  effective  date  of 
August  31,  2001.  Copies  of  AEP's  filing 
have  been  served  upon  Eastex 
Cogeneration  Limited  Partnership  and 
the  Public  Utility  Commission  of  Texas. 

Comment  date:  August  31,  2001.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

4.  UtiliCorp  United  Inc. 

[Docket  No.  EROl-2820-OOOj 

Take  notice  that  on  August  10.  2001, 
UtiliCorp  United  hic.  (UtiliCorp),  filed 
with  the  Commission,  pursuant  to 
Section  205  of  the  Federal  Power  Act, 
16  U.S.C.  824d,  and  Part  35  of  the 
Commission's  regulations,  18  CFR  35. 
an  Interconnection  Agreement  between 
UtiliCorp  United  Inc.  d/b/a  WestPlains 
Energy-Kansas  and  Gray  County  Wind 
Energy,  LLC  dated  as  of  July  16,  2001. 
The  Interconnection  Agreement  is  filed 
as  Service  Agreement  No.  103  to 
UtiliCorp's  FERC  Electric  Tariff.  Third 
Revised  Voliune  No.  26  (the  open  access 
transmission  tariff  of  UtiliCorp's 
WestPlains  Energy-Kansas  division). 

Comment  date:  August  31,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

5.  Central  Illinois  Light  Company 

(Docket  No.  EROl-282 1-000] 

Take  notice  that  Central  Illinois  Light 
Company  (CILCO),  300  Liberty  Street, 
Peoria,  Illinois  61602,  on  August  10, 
2001  tendered  for  filing  with  the 
Commission  a  substitute  Index  of  Point- 
To-Point  Transmission  Service 
Customers  under  its  Open  Access 
Transmission  Tariff  and  one  service 
agreement  for  one  new  customer,  Axia 
Energy,  LP.  Copies  of  the  filing  were 
served  on  the  ^ected  customer  and  the 
Illinois  Commerce  Commission. 

CILCO  requested  an  effective  date  of 
July  10,  2001  for  the  service  agreement. 

Comment  date:  August  31,  2001.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


6.  Indiana  Michigan  Power  Company 

[Docket  No.  EROl-2823-000] 

Take  notice  that,  on  August  10,  2001, 
Indiana  Michigan  Power  Company 
(I&M)  tendered  for  filing  with  the 
Commission  revised  electric  service 
agreements  with  the  following 
customers:  City  of  Auburn,  Indiana; 
Town  of  Avilla,  Indiana;  City  of 
Bluffton,  Indiana;  City  of  Garrett. 
Indiana;  City  of  Gas  City,  Indiana;  City 
of  Mishawaka,  Indiana;  Town  of  New 
Carhsle,  Indiana;  City  of  Niles, 
Michigan;  Village  of  Paw  Paw, 
Michigan;  South  Haven,  Michigan;  and 
Wanen,  Indiana.  The  revised 
agreements  contain  new  provisions  that 
extend  the  period  during  which  I&M  has 
agreed  to  forego  any  rate  increase  and 
addresses  burden  of  proof  and  cost-of- 
service  issues  pertaining  to  merger- 
related  savings  and  costs.  I&M  requests 
an  effiective  date  of  October  10.  2001.  for 
the  revised  agreements. 

I&M  states  that  a  copy  of  its  filing  was 
served  upon  counsel  for  the  eleven 
customers,  the  Indiana  Utility 
RegiUatory  Conunission  and  the 
Michigan  Public  Service  Commission. 

Comment  date:  August  31.  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Standard  Paragraph 

E.  Any  person  desiring  to  be  heard  or 
to  protest  such  filing  should  file  a     • 
motion  to  intervene  or  protest  with  the 
Federal  Eneigy  Regulatory  Commission. 
888  First  Street.  NE..  Washington.  DC 
20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rides  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  shoidd  be  filed  on  or  before  the 
comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  This  filing  may  also  be 
viewed  on  the  web  athttp:// 
www./erc.gov  using  the  "RIMS"  link, 
select  "Docket  #"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  Comments,  protests  and 
interventions  may  be  filed  electronically 
via  the  Internet  in  lieu  of  paper.  See.  18 
CFR  385.2001(a)(l)(iii)  and  the 
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instructions  on  the  Commission's  web 
site  under  the  "e-Filing"  link, 

David  P.  Boergers, 

Secretary. 

[FR  Doc.  01-21110  File'd  8-21-01;  8:45  am] 

BILLING  CODE  8717-01-P 

DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commiaalon 

Notice  of  Application  Accepted  for 
Filing  and  Soliciting  Motiona  To 
intervene  and  Protaata 

August  16,  2001. 

Take  notice  that  the  foUovdng 
hydroelectric  application  has  been  filed 
with  the  Commission  and  is  available 
for  public  inspection. 

a.  Type  of  Application:  Original  Major 
License. 

b.  Project  No.:  P-12020-000. 

c.  Date  filed:  May  14.  2001. 

d.  Applicant:  Marseilles  Hydro  Power, 
LLC. 

e.  Name  of  Project:  Marseilles 
Hydroelectric  Project. 

f.  Location:  On  the  Illinois  River,  in 
the  Town  of  Marseilles,  La  Salle  County, 
Illinois.  The  project  affects  0.6  acres  of 
public  lands  owned  by  the  U.S.  Army 
Corps  of  Engineers. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.C.  791(a)— 825(r). 

h.  Applicant  Contact:  Mr.  Loyal  Gake, 
P.E.,  Marseilles  Hyro  Power,  LLC.  116 
State  Street.  P.O.  Box  167,  Neshkoro,  WI 
54960. 

i.  FERC  Contact:  Steve  Kartalia.  (202) 
219-2942  or 
Stephen  .kartalia@FERC.fed.  us. 

j.  Deadline  for  filing  motions  to 
intervene  and  protests:  60  days  from  the 
issuance  date  of  this  notice. 

All  documents  (original  and  eight 
copies)  shoidd  be  filed  with:  David  P. 
Boergers.  Secretary,  Federal  Energy 
Regulatory  Commission,  888  First 
Street,  NE,  Washington,  DC  20426. 

The  Commission's  Rules  of  Practice 
require  all  intervenors  filing  docimients 
with  the  Commission  to  serve  a  copy  of 
that  document  on  each  person  on  the 
official  service  list  for  the  project. 
Further,  if  an  intervenor  files  comments 
or  documents  with  the  Conunission 
relating  to  the  merits  of  an  issue  that 
may  affect  the  responsibilities  of  a 
particular  resource  agency,  they  must 
also  serve  a  copy  of  tibe  document  on 
that  resource  agency. 

Interventions  and  protests  may  be 
filed  electronically  via  the  Internet  in 
lieu  of  paper.  See  18  CFR 
385.2001(a)(l)(iii)  and  the  instructions 
on  the  Commission's  web  site  (http:// 


www.ferc.gov)  imder  the  "e-Filing" 
link. 

k.  The  application  is  not  ready  for 
environmental  analysis  at  this  time. 

1.  The  Marseilles  Hydroelectric  Project 
utilizes  the  Marseilles  Dam  and 
Reservoir  which  is  owned  and  operated 
by  the  U.S.  Army  Corps  of  Engineers. 
TTie  existing  run-of-river  project  consists 
of:  (1)  A  55-foot-high  by  40-foot-wide  by 
229-foot-Iong  reinforced  concrete 
powerhouse,  housing  thirteen 
generating  units  for  a  total  installed 
capacity  of  4,745-kW;  (2)  a  head  gate 
structiire  consisting  of  a  fixed  dam 
approximately  95  feet  long  on  the  left 
(west)  side  and  two  steel  15-foot-high 
and  60-foot-wide  gates  on  the  right 
(east)  side;  (3)  the  North  Channel 
Headrace  which  is  approximately  2,730- 
foot-long,  15-foot-deep,  and  varies 
between  800-to  200-foot-wide  and 
conveys  water  from  the  head  gates  to  the 
powerhouse;  (4)  a  new  210-foot-long 
trash  racks  along  the  upstream  side  of 
the  fbrebay  area  set  at  10-degree  angle 
in  18  feet  of  water  with  an  additional  set 
of  40-foot-long  trash  racks  along  the 
wall  between  the  turbine  forebay  and 
the  sluiceway  on  the  right  (west)  side  of 
the  powerhouse  and  set  vertically  in  15 
feet  of  water;  and  (5)  appurtenant 
facilities. 

The  applicant  proposes  to  rebuild  the 
project  in  two  phases:  (a)  In  the  first 
phase,  seven  generating  tmits  will  be 
restored  to  operation;  and  (b)  in  the 
second  phase,  the  remaining  six 
generating  units  will  be  restored.  The 
total  project  capacity  will  be  4,745  kW 
with  an  annual  average  generation  of 
34,000  MWh. 

m.  A  copy  of  the  application  is 
available  for  inspection  and 
reproduction  at  the  Commission's 
Public  Reference  Room,  located  at  888 
First  Street,  NE,  Room  2-A, 
Washington,  D.C.  20426,  or  by  calling 
(202)  208-1371.  The  application  may  be 
viewed  on  http://www.ferc.fed.us/ 
ordine/rirhs.htm  (call  (202)  208-2222  for 
assistance).  A  copy  is  also  available  for 
inspection  and  reproduction  at  the 
address  in  item  h  above. 

n.  Individuals  desiring  to  be  included 
on  the  Commission's  mailing  list  should 
so  indicate  by  writing  to  the  Secretary 
of  the  Commission. 

Development  Application— Public 
notice  of  the  filing  of  the  initial 
development  application,  which  has 
already  been  given,  established  the  due 
date  for  filing  competing  applications  or 
notices  of  intent.  Under  the 
Commission's  regidations,  any 
competing  development  application 
must  be  filed  in  response  to  and  in 
compliance  with  public  notice  of  the 
initial  development  application.  No 


competing  applications  or  notices  of 
intent  may  be  filed  in  response  to  this 
notice. 

Protests  or  Motions  to  Intervene — 
Anyone  may  submit  a  protest  or  a 
motion  to  intervene  in  accordance  with 
the  requirements  of  Rules  of  Practice 
and  Procedure,  18  CFR  385.210, 
385.211,  and  385.214.  In  determining 
the  appropriate  action  to  take,  the 
Commission  will  consider  all  protests 
filed,  but  only  those  who  file  a  motion 
to  intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  protests  or 
motions  to  intervene  must  be  received 
on  or  before  the  specified  deadline  date 
for  the  particular  application. 

Filing  and  Service  of  Responsive 
Documents — The  application  is  not 
ready  for  environmental  analysis  at  this 
time;  therefore,  the  Commission  is  not 
now  requesting  comments, 
recommendations,  terms  and 
conditions,  or  prescriptions. 

When  the  application  is  ready  for 
environmental  analysis,  the 
Commission  will  issue  a  public  notice 
requesting  comments, 
recommendations,  terms  and 
conditions,  or  prescriptions. 

All  filings  must  (1)  bear  in  all  capital 
letters  the  title  "PROTEST"  or 
"MOTION  TO  INTERVENE;"  (2)  set 
forth  in  the  heading  the  name  of  the 
applicant  and  the  project  number  of  the 
appUcation  to  which  the  filing 
responds;  (3)  fiunish  the  name,  address, 
and  telephone  number  of  the  person 
protesting  or  intervening;  and  (4) 
otherwise  comply  with  the  requirements 
of  18  CFR  385.2001  through  385.2005. 
Agencies  may  obtain  copies  of  the 
application  directly  from  the  applicant. 
Any  of  these  documents  must  be  filed 
by  providing  the  original  and  the 
niunber  of  copies  required  by  the 
Commission's  regulations  to:  The 
Secretary,  Federal  Energy  Regulatory 
Commission,  888  First  Street,  NE, 
Washington,  DC  20426.  An  additional 
copy  must  be  sent  to  Director.  Division 
Environmental  and  Engineering  Review. 
Office  of  Energy  Projects,  Federal 
Enei^  Regulatory  Commission,  at  the 
above  address.  A  copy  of  any  protest  or 
motion  to  intervene  must  be  served 
upon  each  representative  of  the 
applicant  specified  in  the  particular 
application. 

David  P.  Boergers, 

Secretary. 

(FR  Doc.  01-21112  Filed  8-21-01;  8;45  am] 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commlselon 

Notice  of  Tranefer  of  Licenee  and 
Soliciting  Comments,  Protests,  and 
Motions  To  Intervene  : 

August  16,  2001. 

Take  notice  that  the  following 
hydroelectric  application  has  been  filed 
with  the  Commission  and  is  available 
for  public  inspection: 

a.  Application  Type:  Transfer  of 
License. 

b.  Project  No:  3043-014. 

c.  Date  Filed:  August  8,  2001. 

d.  Applicants:  Arkansas  Electric 
Cooperative  Corporation,  First  Union 
National  Bank  as  Owner  Trustee,  and 
The  Bank  of  New  York  as  Owner 
Trustee. 

e.  Name  and  Location  of  Project:  The 
Arkansas  River  Lock  and  Dam  No.  13 
Hydroelectric  Project  is  located  at  the 
U.S.  Artny  Corps  of  Engineers  project  of 
the  same  name  on  the  Arkansas  River  in 
Crawford  County,  Arkansas.  The  project 
does  not  occupy  additional  federal  or 
tribal  land. 

f.  Filed  Pursuant  to:  Federal  Power 
Act.  16  U.S.C.  791(a}-825{r). 

g.  Applicant  Contacts:  Mr.  Robert  M. 
L^ord,  Arkansas  Electric  Cooperative 
Corporation,  8000  Scott  Hamilton  Drive, 
PO  Box  194208.  Little  Rock,  AR  72219- 
4208.  (501)  570-2268,  Mr.  Armando 
Diaz,  The  Bank  of  Ney/  York,  c/o  BNY 
Western  Trust  Co.,  700  South  Flower 
Street,  2nd  Floor,  Los  Angeles,  CA 
90017-4104,  (213)  630-6404,  and  Mr. 
Stephen  J.  Kaba,  First  Union  National 
Bank,  One  Rodney  Square,  920  King 
Street,  Suite  102,  Wibnington,  DE 
19801-7475,  (302)  888-7530. 

h.  FERContact:  James  Hunter,  (202) 
219-2839. 

i.  Deadline  for  filing  conunents, 
protests,  and  motions  to  intervene: 
(September  6,  2001). 

All  documents  (original  and  eight 
copies)  should  be  filed  with:  David  P. 
Boergers,  Secretary,  Federal  Energy 
Regulatory  Commission,  888  First 
Street,  NE,  Washington  DC  20426. 
Comments,  protests,  and  motions  to 
intervene  may  be  filed  electronically  via 
the  internet  in  lieu  of  paper.  See,  18 
CFR  385.2001(a)(l)(iii)  and  the 
instructions  on  the  Commission's  web 
site  under  the  "e-Filing"  link.  Please 
include  the  project  number  (P-3043- 
014)  on  any  comments  or  motions  filed. 

j.  Description  of  Proposal:  The 
applicants  request  after-the-fact 
approval  of  a  transfer  of  the  Owner 
Trustee  interest  in  the  license  for  Project 
No.  3043  from  Meridian  Trust  to  The 


Bank  of  New  York.  Meridian  Trust  has 
merged  into  First  Union  National  Bank, 
and  Meridian  Trust  no  longer  exists. 

k.  Locations  of  the  application:  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  This  filing  may  also  be 
viewed  on  the  web  at  http:// 
www.ferc.gov  using  the  "RIMS"  link, 
select  "Docket  #"  and  follow  the 
instructions  (call  (202)  208-2222  for 
assistance).  A  copy  is  also  available  for 
inspection  and  reproduction  at  the 
addresses  in  item  g  above. 

1.  Individuals  desiring  to  be  included 
on  the  Commission's  mailing  list  should 
so  indicate  by  writing  to  the  Secretary  of 
the  Commission. 

Comments,  Protests,  or  Motions  to 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  motion  to 
intervene  in  accordance  with  the 
requirements  of  Rules  of  Practice  and 
Procedure.  18  CFR  385.210,  .211,  .214. 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  motions  to  intervene  must 
be  received  on  or  before  the  specified 
comment  date  for  the  particular 
application. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in 
all  capital  letters  the  title 
"COMMENTS  ",  "PROTEST",  or 
"MO-nON  TO  INTERVENE",  as 
applicable,  and  the  Project  Number  of 
the  particular  application  to  which  the 
filing  refers.  An  additional  copy  must  be 
sent  to  the  Director,  Division  of 
Hydropower  Administration  and 
Compliance,  Federal  Energy  Regulatory 
Commission,  at  the  above-mentioned 
address.  A  copy  of  any  motion  to 
intervene  must  also  be  served  upon  each 
representative  of  the  Applicant 
specified  in  the  particular  application. 

Agency  Conunents — Federal,  state, 
and  local  agencies  are  invited  to  file 
comments  on  the  described  application. 
A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant.  If  an  agency  does  not  file 
comments  within  the  time  specified  for 
filing  comments,  it  will  be  prestmied  to 
have  no  comments.  One  copy  of  an 
agency's  comments  must  also  be  sent  to 
the  Applicant's  representatives. 

David  P.  Boergers, 

Secretary. 

[FR  Doc.  01-21113  Filed  8-21-01;  8:45  am) 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[OPPTS-00322;  FRL-6797-9] 

National  Advisory  Committee  for  Acute 
Exposure  Guideline  i-eveis  for 
Hazardoua  Substances;  Notice  of 
Public  Meeting 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 

SUMMARY:  A  meeting  of  the  National 
Advisory  Committee  for  Acute  Exposure 
Guideline  Levels  for  Hazardous 
Substances  (NAC/AEGL  Committee ) 
will  be  held  on  September  11-13,  2001, 
in  Washington,  DC.  At  this  meeting,  the 
NAC/AEGL  Committee  will  address,  as 
time  permits,  the  various  aspects  of  the 
acute  toxicity  and  the  development  of 
Acute  Exposure  Guideline  Levels 
(AEGLs)  for  the  following  chemicals: 
Acetone  cyanohydrin;  acrylic  acid; 
boron  trifluoride;  chlorine  dioxide; 
dimethylformamide;  HFC-7100; 
methanol;  methyl  ethyl  ketone; 
perchloromethyl  mercaptan;  phenol; 
and  xylenes. 

In  addition,  10  minute  AEGL  values 
may  be  addressed  for  the  following 
chemicals:  Aniline;  arsine;  bromine; 
carbon  tetrachloride;  chlorine; 
chloroform;  1,1-dimethylhydrazine;  1,2- 
dimethylhydrazine;  fluorine;  hydrazine; 
methyl  hydrazine;  and  piperidine. 
DATES:  A  meeting  of  the  NAC/AEGL 
Committee  will  be  held  from  10  a.m.  to 
5  p.m.  on  September  11,  2001;  from  8:30 
a.m.  to  5  p.m.  on  September  12,  2001, 
and  from  8:30  a.m.  to  noon  on 
September  13,  2001. 
ADDRESSES:  The  meeting  will  be  held  at 
the  U.  S.  Department  of  Transportation, 
DOT  Headquarters,  Nassif  Building, 
Rooms  8236-8240,  400  7*  St.,  SW., 
Washington,  DC  (L'Enfant  Plaza  Metro 
stop).  Visitors  should  bring  a  photo  ID 
for  entry  into  the  building  and  should 
contact  the  Designated  Federal  Officer 
to  have  their  names  added  to  the 
seciuity  entry  list.  Visitors  must  enter 
the  building  at  the  Southwest  Entrance/ 
Visitor's  Entrance,  7^  and  E  Sts. 
Quadrant. 

FOR  FURTHER  INFORMATION  CONTACT:  For 

general  information  contact  Barbara 
Cunningham,  Acting  Director, 
Environmental  Assistance  Division 
(7401),  Office  of  Pollution  Prevention 
and  Toxics,  Environmental  Protection 
Agency,  1200  Pennsylvania  Ave.,  NW., 
Washington,  DC  20460;  telephone 
numbers:  (202)  554-1404;  e-mail 
address:  TSCA-Hotlinedepa.gov. 

For  technical  information  contact: 
Paul  S.  Tobin,  Designated  Federal 
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Officer  (DFO),  Office  of  Prevention, 
Pesticides  and  Toxic  Substances  (7406), 
1200  Pennsylvania  Ave.,  NW., 
Washington,  DC  20460;  telephone 
number:  (202)  260-1736;  e-mail  address: 
tobin.paul@epa.gov. 
SUPPLEMENTARY  INFORMATION: 

L  General  Information 

A.  Does  this  Action  Apply  to  Me? 

This  action  is  directed  to  the  public 
in  general.  This  action  may  be  of 
particular  interest  to  anyone  who  may 
be  affected  if  the  AEGL  values  are 
adopted  by  government  agencies  for 
emergency  planning,  prevention,  or 
response  programs,  such  as  EPA's  Risk 
Management  Program  under  the  Clean 
Air  Act  and  Amendments  Section  112r. 
It  is  possible  that  other  Federal  agencies 
besides  EPA,  as  well  as  State  agencies 
and  private  organizations,  may  adopt 
the  AEGL  values  for  their  programs.  As 
such,  the  Agency  has  not  attempted  to 
describe  all  the  specific  entities  that 
may  be  affected  by  this  action.  If  you 
have  any  questions  regarding  the 
applicability  of  this  action  to  a 
particular  entity,  consult  the  DFO  listed 
under  FOR  FURTHER  INFORMATION 
CONTACT. 

B.  How  Can  I  Get  Additional 
Information,  Including  Copies  of  this 
Document  or  Other  Related  Documents? 

1.  Electronically.  You  may  obtain 
electronic  copies  of  this  document,  and 
certain  other  related  documents  that 
might  be  available  electronically,  from 
the  EPA  Internet  Home  Page  at  http:// 
www.epa.gov/.  To  access  this 
dociunent,  on  the  Home  Page  select 
"Laws  and  Regulations,"  "Regulations 
and  Proposed  Rules,"  and  then  look  up 
the  entry  for  this  document  imder  the 
"Federal  Registei^— Environmental 
Dociunents."  You  can  also  go  directly  to 
the  Federal  Register  listings  at  http:// 
www.epa.gov/fedrgstr/. 

2.  In  person.  The  Agency  has 
established  an  official  record  for  this 
action  under  docket  control  number 
OPPTS-00322.  The  official  record 
consists  of  the  documents  specifically 
referenced  in  this  action,  any  public 
comments  received  during  an  applicable 
comment  period,  and  other  information 
related  to  this  action,  including  any 
information  claimed  as  Confidential 
Business  Information  (CBI).  This  official 
record  includes  the  documents  that  are 
physically  located  in  the  docket,  as  well 
as  the  documents  that  are  referenced  in 
those  documents.  The  public  version  of 
the  official  record  does  not  include  any 
information  claimed  as  CBI.  The  public 
version  of  the  official  record,  .which 
includes  printed,  paper  versions  of  any 


electronic  comments  submitted  during 
an  applicable  comment  period,  is 
available  for  inspection  in  the  TSCA 
Nonconfidential  Information  Center, 
North  East  Mall  Rm.  B-607,  Waterside 
Mall,  401  M  St.,  SW.,  Washington,  DC. 
The  Center  is  open  from  noon  to  4  p.m., 
Monday  throu^  Friday,  excluding  legal 
holidays.  The  telephone  niunber  of  the 
Center  is  (202)  260-7099. 

n.  Meeting  Procedures 

For  additional  information  .on  the 
scheduled  meeting,  the  agenda  of  the 
NAC/AEGL  Committee,  or  the 
submission  of  information  on  chemicals 
to  be  discussed  at  the  meeting,  contact 
the  DFO  listed  under  FOR  FURTHER 
INFORMATION  CONTACT. 

The  meetii^  of  the  NAC/AEGL 
Committee  will  be  open  to  the  public. 
Oral  presentations  or  statements  by 
interested  parties  will  be  limited  to  10 
minutes.  Interested  parties  are 
encoiu-aged  to  contact  the  DFO  to 
schedule  presentations  before  the  NAC/ 
AEGL  Committee.  Since  seating  for 
outside  observers  may  be  limited,  those 
wishing  to  attend  the  meeting  as 
observers  are  also  encouraged  to  contact 
the  DFO  at  the  earliest  possible  date  to 
ensure  adequate  seating  arrangements. 
Inquiries  regarding  oral  presentations 
and  the  submission  of  written 
statements  or  chemical-specific 
information  should  be  directed  to  the 
DFO. 

m.  Future  Meetings 

Another  meeting  of  the  NAC/AEGL 
Committee  is  tentatively  scheduled  for 
December,  2001. 

List  of  Subjects 

Environmental  protection.  Chemicals, 
Hazardous  substances.  Health. 

Dated:  August  15,2001. 
Charles  M.  Auer, 

Acting  Director,  Office  of  Pollution  Prevention 
and  Toxics. 

[FR  Doc.  01-21199  Filed  8-21-01;  8:45  am] 
BILUNG  CODE  6560-60-8 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[OPP-66289;  FRL-6795-5] 

Notice  Of  Receipt  of  Requests  to 
Voluntarily  Cancel  Certain  Pesticide 
Registrations 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 

SUMMARY:  In  accordance  with  section 
6(f)(1)  of  the  Federal  Insecticide, 


Fungicide,  and  Rodenticide  Act 
(FIFRA),  as  amended,  EPA  is  issuing  a 
notice  of  receipt  of  requests  by 
registrants  to  voluntarily  cancel  certain 
pesticide  registrations. 
DATES:  Unless  a  request  is  withdrawn 
by,  February  22,  2002,  unless  indicated 
otherwise,  orders  will  be  issued 
canceling  all  of  these  registrations. 
FOR  FURTHER  INFORMATION  CONTACT:  By 
mail:  James  A.  HoUins.  Office  of 
Pesticide  Programs  (7502C), 
Environmental  Protection  Agency,  1200 
Pennsylvania  Avenue,  N.W., 
Washington,  DC  20460.  Office  location 
for  commercial  courier  delivery, 
telephone  niunber  and  e-mail  address: 
Rm.  224,  Crystal  Mall  No.  2,  1921 
Jefferson  Davis  Highway,  Arlington.  VA 
22202,  (703)  305-5761;  e-mail  address: 
hollins  .james@epa.gov . 
SUPPLEMENTARY  INFORMATION: 

I.  General  Information 

A.  Does  this  Action  Apply  to  Me? 

This  action  is  directed  to  the  public 
in  general.  Although  this  action  may  be 
of  particular  interest  to  persons  who 
produce  or  use  pesticides,  the  Agency 
has  not  attempted  to  describe  all  the 
specific  entities  that  may  be  affected  by 
this  action.  If  you  have  any  questions 
regarding  the  information  in  this  notice, 
consult  the  person  listed  under  FOR 
FURTHER  INFORMATION  CONTACT. 

B.  How  Can  I  Get  Additional 
Information  or  Copies  of  Support 
Documents? 

1.  Electronically.  You  may  obtain 
electronic  copies  of  this  document  and 
certain  other  related  documents  that 
might  be  available  electronically,  from 
the  EPA  Internet  Home  Page  at  http:// 
www.epa.gov.  To  access  this  docimient, 
on  the  Home  page  select  "Laws  and 
Regulations"  "Regulations  and 
Proposed  Rules,"  and  then  look  up  the 
entry  for  this  document  under  the 
"Federal  Register — Environmental 
Docimients."  You  can  also  go  directly  fo 
the  Federal  Register  listing  at  (http:// 
www.epa.gov/fedrgstr/). 

2.  In  person.  Contact  James  A.  Hollins 
at  1921  Jefferson  Davis  Highway,  Crystal 
Mall  No.  2.  Rm.  224,  Arlington.  VA," 
telephone  number  (703)  305-5761. 
Available  from  7:30  a.m.  to  4:45  p.m., 
Monday  thru  Friday,  excluding  legal 
holidays. 

n.  What  Action  is  the  Agency  Taking? 

This  notice  announces  receipt  by  the 
Agency  of  applications  from  registrants 
to  cancel  some  45  pesticide  products 
registered  under  section  3  or  24(c)  of 
FIFRA.  These  registrations  are  listed  in 
sequence  by  registration  number  (or 
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company  number  and  24(c)  number)  in 
the  following  Table  1. 


Table  i.  —  Registrations  With  Pending  Requests  for  Cancellation 


Registration  No. 


000100-00657 
000100-00858 
000100  CA-97-0030 
000100  OR-90-0005 
000241  OR-93-0001 
000864  AL-90-0011 
000264  AR-93-0002 
000264  FL-96-0001 
000264  GA-95-0009 
000264  LA-9&-0008 
000264  IMS-91-0019 
000264  NC-91-0001 
000264  OK-93-0003 
000264  SC-90-0003 
000264  TN-93-0008 
000264  TX-92-0009 
000352  On-89-0009 

000352  OR-94-001 9 

000352  WA-94-0034 

000352  WA-95-0001 

000400-00406 

000400-00419 
000400  NE-99-0005 
000499-00460 

000707  WA-00-0020 

001706-00162 

002382-00094 
002382-00095 

002382-00096 

002382-00097 

002382-00098 
002382-00099 

002382-00105 

005481  ID-95-0016 
006911-00005 


Product  Name 


Oxadixl  Technical  Fungicide 

Sandofan  31 F  Fungicide 

Supracide  25WP  Insecticide-Miticide 

D-Z-N  Diazinon  SOW  Insecticide 

Prowl  3.3  EC  Hert)icide 

IMoxan  SEC  Herbicide 

INoxan  Herbicide 

Hoelon  3EC  Hert)icide 

Hoekxi  3EC  Herbicide 

Hoelon  3EC  Hert)icide 

naxan  Herbicide 

INoxan  SEC  Herbicide 

INoxan  Herbicide 

INoxan  SEC  Herbicide 

INoxan  Hert)icide 

Hoelon  SEC  Herbicide 

Dupont  Asana  XL  Insecticide 

Dupont  Asana  XL  Insecticide 

Dupont  Asana  XL  Insecticide 

Dupont  Asana  XL  Insecticide 

Terrador  Super  X  Granular 

Terrazde  5%  Granular  Fungicide 

Dimilin2l 

Pro-Controi  Roach  Bait 

Nova  40W  Agricultural  Fungicide  In  Water 
Soluble  Pouche 

Nalcon  7640-M-PapemiiH  Slimidde 


Protection   150  Reflecting  Flea  and  Tick 
Collar  for  Cats 

Protection  Plus  Flea  and  Tk*  Collar  for 
Cats 

Protection   150  Reflecting  Flea  and  Tick 
Collar  for  Dogs 

Protection  Plus  150  Flea  and  Tick  Collar  for 
Dogs 

Protection  150  Flea  and  Tick  Collar  for  Cats 

Protection   150  Flea  and  Tick  Collar  for 
Dogs 

Protection  300  Flea  and  Tick  Collar  for 
Dogs 

Dibroni8  Emulsive 

Nu-Mrk  Nu-Method  Ant  &  Roach  Killer 


Chemk»l  Name 


Oxadixyl 

Oxadixyl 

0,0-Dimethyl  phosphorodithioate,  Sester  with  4'(mercaptomethyl)-2- 

0,0-Diethyl  0(2-isopropyl-6-methyl-4-pyrimkfinyl)  phosphorothtoate 

N-(^  -Ethylpropyl)-3,4Klimethyl-2,6-dinitrobenzenamine 

Methyl  2-(2-(2,4-dKhk)rophenoxy)phenoxy)pfopanoate 

Methyl  2-(2-(2,4-dKhk>rophenoxy)phenoxy)propanoate 

Methyl  2-(2-(2,4-dwhk>rophenoxy)phenoxy)propahoate 

Methyl  2-(2-(2,4-dk:hk)rophenoxy)phenoxy)propanoate 

Methyl  2-(2-<2,4-dK:hk)rophenoxy)phenoxy)propanoate 

Methyl  2-(2-<2,4-dtehk>rophenoxy)phenoxy)propanoate 

Methyl^-(2-(2,4-dKihk>rophenoxy)phenoxy)propanoate 

Methyl  2-(2-<2,4-dichk)rophenoxy)phenoxy)propanoate 

Methyl  2-(2-(2,4-dichk)rophenoxy)phenoxy)propanoate 

Methyl  2-(2-(2,4-dtehlorophenoxy)phenoxy)propanoate 

Methyl  2-(2-(2,4-dichlorophenoxy)phenoxy)propanoate 

4-Chk>ro-alpha-(1-methytethyl)benzeneacetic  ackl,  cyano(3- 

phenoxyphenyOmethyl 

4-Chk>ro-alpha-(1-methylethyl)benzeneacetk:  ackj,  cyano(3- 

phenoxyphenyOmethyl 

4-Chk>ro-alpha-(1-methylethyl)benzeneacetk:  add,  cyano(3- 

phenoxyphenyl)methyl 

4-Chkxo-alpha-(l-methylethyl)benzeneacetk:  add,  cyano(S- 

phenoxyphenyl)melhyl 

Pentachtoronitrobenzene 

5-Ethoxy-3-(trichk)romelhyt)-1,2,4-thiadtazole  ^ 

5-Ethoxy-3-(trichk>romelhyl)-1 ,2,4-thiadia2ole 

1  -(4-Chk]rophenyl>-3-(2,6-dHluorobenzoyl)urea 

1-Octanesu»onamkJe,  W^thyH,  1,2,2.3.3,4.4,5,5,6,6,7,7,8.8,8- 

heptadecafluoro- 

alpha-Butyl-alpha-(4-chk)rophenyl)-1  H-1 ,2,4-triazole-1  ixopanenitrile 

Bis(trichk)roniethyl)  sulfone 

1-(Alkyr  amino)-3-aminopropane  monoacetate  '(as  in  fatty  adds  of  coco- 
nut oil) 

0,0-Diethyl  0(2-isopropyl-6-n)ethyl-4-pyrimklinyl)  phosphorothkMite 

O.O-Diethyl  0-(2-isopropyl-6-nnethyl-4-pyrlmklinyl)  phosphorothtoate 

O.O-Diethyl  0-(2-isopropyl-6-methyl-4-pyrimklinyl)  phosphorothioate 

O.O-Diethyl  0-(2-isopropyl-6-methyl-4-pyrimkJinyl)  phosphorothtoate  * 

O.O-Dtothyl  0-(2-isopropyl-6-methyl-4-pyrimkJinyl)  phosphorothtoate 
O.O-Diethyl  0-(2-isopropyl-6-methyl-4-pyrimklinyl)  phosphorothtoate 

O.O-Diethyl  OK2-isopropyl-6-methyl-4-pyrimkJinyl)  phosphorothtoate 

1,2-Dibromo-2.2-dtohtoroethyl  dimethyl  phosphate 

O.O-Diethyl  0-(2-isopropyl-6-methyl-4-pyrimklinyt)  phosphorothtoate 

(Butytoart>ityl)(6-propylpiperonyl)  ether  80%  and  related  compounds  20% 

Pyrethrins 
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Table  1.  —  Registrations  With  Pending  Requests  for  Cancellation— Continued 


Registration  No. 


007501-00097 
007969-00115 
007969-00123 
019713-00126 
028293-00009 

028293-00011 


028293-00019 


062719-00126 
062719-00249 
062719  OR-94-0032 


Product  Name 


Anchor  Flowable  Fungtoide 
MCPP  Add  Technteal  95% 
MCPP  (Techntoai  Grade) 
Drexel  Captan  Plus  Molybdenum 
Unicom  Dairy  and  Food  Plant  Aerosol 

Untoom  Lk)uid  Pet  Spray 


Unkxrni  Ry  Repellent  for  Horses  &  Pontos 


Rubigan  50W  Turf  &  Ornamental 
Rubigan  50  WSP 
Lorsban  4E-Hf 


Chemtoal  Name 


Oxadixyl 

2-^2-Methyl-4-chlorophenoxy)propionic  add 

2-(2-Methyl-4-chlorophenoxy)propionic  add 

cis-/V-Trichloromethylthio-4-cydohexene-1,2-dkartx)ximide 

(Butylcart)ityl)(6-propy1piperonyt)  ether  80%  and  related  compounds  20% 

Pyrethrins 

/\K)ctyl  btoydohepfene  dtoartwximide 

(Butylcarbityl)(6-propylpiperonyl)  ether  80%  and  related  compounds  20% 

Pyrethrins 

Butoxypdypropylene  glycol 

AK>ctyl  btoydoheptene  dtoartwximide 

(Butytearbityl)(6:propylpiperonyt)  ether  80%  and  related  compounds  20% 

Pyrethrins 

alpha-(2-Chtorophenyl)-alpha-(4-chtorophenyl)-5-pyridinemethanol 
alpha-(2-Chtorophenyl)-alpha-(4-chtorophenyl)-5-pyridinemethanoi 
O.O-Dtothyl  0-(3,5,6-trichtoro-2-pyridyl)  phosphorothtoate 


Unless  a  request  is  withdrawn  by  the  registrant  within  180  days  (30  days  when  requested  by  registrant)  of  pubUcation 
of  this  notice,  orders  wiU  be  issued  canceling  all  of  these  registrations.  Users  of  these  pesticides  or  anyone  else  desiring 
the  retention  of  a  registration  should  contact  the  applicable  registrant  during  this  comment  period. 

The  following  Table  2.  includes  the  names  and  addresses  of  record  for  all  registrants  of  the  products  in  Table 
1.  m  sequence  by  EPA  company  number. 

TABLE  2.  —  Registrants  Requesting  Voluntary  Cancellation 


EPA  Company 
No. 


000100 
000241 
000264 
000352 

000400 
000499 
000707 
001706 
002382 
005481 
006911 
007501 
007969 
019713 
028293 
062719 


Company  Name  and  Address 


Syngenta  Crop  Protectton,  Inc.,  Box  18300,  Greensboro,  NC  27419. 

BASF  Corp..  Box  400,  Princeton,  NJ  08543.  "    * 

Aventis  Cropsdence  USA  LP.  2  T.W.  Alexander  Drive,  Box  12014.  Research  Triangle  Parte,  NC  27709. 

E.  I  Du  Pont  De  Nemours  &  Company,  Dupont  Crop  Protectton,  Stine-Haskeil  Research  Center  S300  Box  30,  Newarte,  DE 

Uniroyal  Chemteal  Co  Inc..  A  Substoiary  of  Crompton  Corp..  74  Amity  Rd.  Bethany.  CT  06524. 

Whitmire  Micro-Gen  Research  Laboratories  Inc..  3568  Tree  Ct.,  Industrial  Blvd.  St  Louis.  MO  63122. 

Rohm  &  Haas  Co.,  Attn:  Robert  H.  Urtcin.  100  Independence  Mall  W..  Philadelphia.  PA  19106. 

Ondeo  Nakx>  Co.,  Ondeo  Natoo  Center,  Napen^lto,,  IL  60563. 

Virbac  AH,  Inc.,  Box  162059,  Fort  Worth.  TX  76161. 

AMVAC  Chemtaal  Corp.,  Attn:  Jon  C.  Wood,  4695  Macarthur  Ct..  Suite  1250.  Newport  Beach,  CA  92660. 

Nu  Method  Pest  Control  Products,  Inc.,  8719  Unwood  Ave.  Detroit,  Ml  48206. 

Gustafson  LLC,  1400  Preston  Rd..  Suite  400,  Pianos.  TX  75093. 

BASF  Corp.,  Agricultural  Products,  Box  13528.  Research  Triangle  Parte,  NC  27709. 

Drexel  Chemteal  Co,  1700  Channel  Ave.,  Box  13327.  Memphis.  TN  38113. 

Untoom  Laboratories,  12385  Automobile  Blvd.,  Cteanwater.  FL  33762. 

Dow  Agrosciences  LLC,  9330  Zionsville  Rd..  30a/2e225,  Indianapolis,  IN  46268. 


Note:  EPA 


company  number  000499.  002382  and  00691 1  have  requested  a  30-<lay  comment  period  for  registrations  listed. 


m.  What  is  the  Agency's  Authority  for 
Taking  this  Action? 

Section  6(f)(1)  of  FIFRA  provides  that 
a  registrant  of  a  pesticide  product  may 
at  any  time  request  that  any  of  its 
pesticide  registrations  be  amended  to 
delete  one  or  more  uses.  The  Act  further 


provides  that,  before  acting  on  the 
request,  EPA  must  publish  a  notice  of 
receipt  of  any  such  request  in  the 
Federal  Register.  Thereafter,  the 
Administrator  may  approve  such  a 
request. 


IV.  Loss  of  Active  Ingredients 

Unless  the  requests  for  cancellations 
are  withdrawn,  one  pesticide  active 
ingredient  will  no  longer  appear  in  any 
registered  products.  Those  who  are 
concerned  about  the  potential  loss  of 
this  active  ingredient  for  pesticidal  use 
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are  encouraged  to  work  directly  with  the 
registrant(s)  to  explore  the  possibility  of 
their  withdrawing  the  request  for 
cancellation.  The  active  ingredient  is 
listed  in  the  following  Table  3,  with  the 
EPA  company  and  CAS  number. 

Table  3.  —  Active  Ingredient  Dis- 
appearing AS  A  Result  of  Reg- 
istrants' Request  to  Cancel 


CAS  No. 

Chemical 
Name 

EPA  Com- 
pany No. 

77732-89-3 

Oxadixyi 

000100 
007501 

V.  Procadum  im  Witlidrawal  of 


Registrants  who  choose  to  withdraw  a 
request  for  canceUation  must  submit 
such  withdrawal  in  writing  to  James  A. 
Hollins,  at  the  address  given  above, 
postmarked  before  Febniary  22,  2002, 
unless  indicated  otherwise.  This  written 
withdrawal  of  the  request  for 
cancellation  Mdll  apply  only  to  the 
applicable  6(f)(1)  request  listed  in  this 
notice.  If  the  pnxluct(s)  have  been 
sulqect  to  a  previous  cancellation 
action,  the  ^fective  date  of  cancellation 
and  all  other  provisions  of  any  earlier 
cancellation  action  are  controlling.  The 
withdrawal  request  must  also  include  a 
commitment  to  pay  any  reregistration 
fees  due,  and  to  fulfill  any  applicable 
unsatisfied  data  requirements. 

VL  Provisions  for  Disposition  of 
Existiiig  Stocks 

The  effective  date  of  cancellation  will 
be  the  date  of  the  cancellation  order. 
The  orders  effecting  these  requested 
cancellations  wiU  generally  permit  a 
registrant  to  sell  or  distribute  existing 
stocks  for  1-year  after  the  date  the 
cancellation  request  was  received  by  the 
Agency.  This  policy  is  in  accordance 
with  the  Agency's  statement  of  pohcy  as 
prescribed  in  Federal  Register  of  June 
26, 1991  (56  FR  29362}  (FRI^3846-4). 
Exception  to  this  general  rule  will  be 
made  if  a  product  poses  a  risk  concern, 
or  is  in  noncompliance  with 
reregistration  requirements,  or  is  subject 
to  a  data  call-in.  In  all  cases,  product- 
specific  disposition  dates  will  be  given 
in  the  canceUation  orders. 

Existing  stocks  are  those  stocks  of 
registered  pesticide  products  which  are 
currently  in  the  United  States  and 
which  have  been  packaged,  labeled,  and 
released  for  shipment  prior  to  the 
effective  date  of  the  cancellation  action. 
Unless  the  provisions  of  an  earlier  order 
apply,  existing  stocks  already  in  the 
hands  of  dealers  or  users  can  be 
distributed,  sold  or  used  legally  until 


they  are  exhausted,  provided  that  such 
further  sale  and  use  comply  with  the 
EPA-approved  label  and  labeling  of  the 
affected  product(s).  Exceptions  to  these 
general  rules  will  be  made  in  specific 
cases  when  more  stringent  restrictions 
on  sale,  distribution,  or  use  of  the 
products  or  their  ingredients  have 
already  been  imposed,  as  in  Special 
Review  actions,  or  where  the  Agency 
has  identified  significant  potential  risk 
concerns  associated  with  a  particular 
chemical. 

List  of  Subjects 

Environmental  protection. 
Agricultural  commodities,  Pesticides 
and  pests. 

Dated:  August  6,  2001. 

Richard  D.  Schmitt, 

Associate  Director.  Information  Resources 
and  Services  Division,  Office  of  Pesticide 
Programs. 

(FR  Doc.  01-21047  Filed  8-21-01;  8:45  a.m.] 
BtLUNG  COOE  6560-SO-S 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[OPP-66290;  FRL-679&-7] 

Vinclozolln;  Notice  of  Use 
Cancellations 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice. 

SUMMARY:  This  notice  annoimces  use 
cancellations  as  requested  by  BASF 
Corporation  for  its  registrations 
containing  3-{3.5-dichlorophenyl)-5- 
ethenyl-5-methyl-2,4-oxazolidinedione), 
or  vinclozolin,  pursuant  to  section  6(f) 
of  the  Federal  Insecticide,  Fungicide, 
and  Rodenticide  Act  (FIFRA).  This 
Notice  follows  up  a  September  20,  2000, 
Notice  of  receipt  of  requests  to  delete 
these  uses  from  vinclozolin 
registiations,  and  to  terminate  use  and 
sale  for  these  uses  by  certain  dates.  This 
Notice  also  requested  conunents  on 
these  use  deletions  and  dates  for  end  of 
sale  and  use.  EPA  has  considered  the 
comments  received  and  has  modified 
the  schedule  of  end  of  sale  and  use  ■ 
dates  accordingly.  Any  distribution, 
sale,  or  use  of  the  products  subject  to 
this  cancellation  order  is  only  permitted 
in  accordance  with  the  terms  of  the 
existing  stocks  provisions  of  this 
cancellation  order. 

DATES:  The  cancellations  are  effective 
August  22,  2001. 

FOR  FURTHER  INFORMATION  CONTACT:  By 
mail:  Deanna  Scher,  Special  Review  and 
Reregistration  Division  (7508C),  Office 


of  Pesticide  Programs,  Environmental 
Protection  Agency,  1200  Pennsylvania 
Ave,  NW.,  Washington,  DC  20460; 
telephone  number:  (703)  308-7043;  fax 
nimiber-(703)  308-7042;  e-mail  address: 
scher.deanna@epa.gov. 
SUPPLEMENTARY  INFORMATION: 

I.  General  Information 

A.  Does  this  Action  Apply  to  Me? 

This  action  is  directed  to  the  public 
in  general.  You  may  be  potentially 
affected  by  this  action  if  you 
manufacture,  sell,  distribute,  or  use 
vinclozolin  products.  The  Congressional 
Review  Act,  5  U.S.C.  801  et  seq.,  as 
added  by  the  Small  Business  Regulatory 
Enforcement  Fairness  Act  of  1996,  does 
not  apply  because  this  action  is  not  a 
rule,  for  piuposes  of  5  U.S.C.  804(3). 
Since  other  entities  may  also  be 
interested,  the  Agency  has  not 
attempted  to  describe  all  the  specific 
entities  that  may  be  affected  by  this 
action,  ff  you  have  any  questions 
regarding  the  applicability  of  this  action 
to  a  particular  entity,  consult  the  person 
listed  imder  FOR  FURTHER  INFORMATION 
CONTACT. 

B.  How  Can  I  Get  Additional 
Information,  Including  Copies  of  this 
Document  and  OtherRelated 
Documents? 

1.  Electronically.  You  may  obtain 
electronic  copies  of  this  dociunent,  and 
certain  other  related  dociunents  that 
might  be  available  electronically,  from 
the  EPA  Internet  Home  Page  at  http:// 
www.epa.gov/.  To  access  this 
dociunent,  on  the  Home  Page  select 
"Laws  and  Regulations,"  "Regulations 
and  Proposed  Rules,"  and  then  look  up 
the  entry  for  this  dociunent  imder  the 
"Federal  Registei^-Environmental 
Documents."  You  can  also  go  directly  to 
the  Federal  Register  listings  at  http:// 
www.epa.gov/fedrgstr/.  To  access 
information  about  the  risk  assessment 
and  Reregistration  Eligibility  Decision 
for  vinclozolin,  go  to  the  Home  Page  for 
the  Office  of  Pesticide  Programs,  or  go 
directiy  to  http://www.epa.gov/ 
pesticides/reregistration/vinclozolin/. 

2.  In  person.  The  Agency  has 
established  an  official  record  for  this 
action  under  docket  control  number 
OPP-66290.  The  official  record  consists 
of  the  documents  specifically  referenced 
in  this  action,  any  public  comments 
received  during  an  applicable  comment 
period,  and  other  information  related  to 
this  action,  including  any  information 
claimed  as  Confidential  Business 
Information  (CBI).  This  official  record 
includes  the  documents  that  are 
physically  located  in  the  docket,  as  well 
as  the  dociunents  that  are  referenced  in 


those  dociunents.  The  public  version  of 
the  official  record  does  not  include  any 
information  claimed  as  CBI.  The  public 
version  of  the  official  record,  which 
includes  printed,  paper  versions  of  any 
electronic  comments  submitied  during 
an  applicable  comment  period,  is 
available  for  inspection  in  the  Public 
Information  and  Records  Integrity 
Branch  (PIRIB),  Rm.119,  Crystal  Mall 
#2, 1921  Jefferson  Davis  Hwy., 
Arlington,  VA,  from  8:30  a.m.  to  4  p.m., 
Monday  through  Friday,  excluding  legal 
holidays.  The  PIRIB  telephone  number 
is (703)  305-5805. 

n.  Receipt  of  Requests  to  Amend 
Registrations  to  Delete  Uses 

A.  Background 

Vinclozolin  (trade  names  Ciualan, 
Ronilan)  is  a  fungicide  first  registered  in 
1981  to  control  various  types  of  rot 
caused  by  Botrytis  spp.,  Sclerotinia  spp, 
and  other  types  of  mold  and  blight 
causing  organisms  on  various 
agricultiu-al  crops,  ornamental  plants, 
and  tiuf.  BASF,  the  technical  registrant 
of  vinclozolin,  petitioned  EPA  to 
establish  tolerances  for  residues  of  the 
fungicide  vinclozolin  and  its 
metabolites  containing  the  3,5- 
dichloroanaline  moiety  in  or  on  canola 
and  succulent  beans  (April  21,  2000,  65 
FR  21427)  (FRL-6555-6).  However,  EPA 
was  unable  to  make  the  "reasonable 
certainty  of  no  harm"  finding  mandated 
by  section  408(b)(2)  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (FFDCA)  for 
succulent  beans  and  canola  use  and 
associated  tolerances  if  all  existing  uses 
remained  in  place.  In  addition  to  dietary 
risks  of  concern,  the  Agency  identified 
risk  concerns  for  occupational  workers 
in  the  ornamental  industry  in  part  due 
to  the  potential  for  long-term  exposure 
and  a  risk  of  concern  for  children 
playing  on  transplanted  sod  previously 
treated  on  a  sod  farm. 

Therefore,  to  reduce  the  risk  posed  by 
exposure  to  vinclozolin,  and  thereby 
enable  the  Agency  to  make  a 
"reasonable  certainty  of  no  harm" 
finding  for  succulent  beans  and  canola 
and  the  related  tolerances,  on  May  31, 
2000  BASF  requested  the  immediate 
voluntary  cancellation  of  use  on 
raspberries  onions  and  ornamentals, 
phase-out  over  the  following  4  years  of 
all  other  domestic  food  uses  of 
vinclozolin  except  canola,  and  the 
revocation  of  all  import  tolerances 
except  for  wine  grapes  to  permit  the 
importation  of  wine  containing  residues 
of  vinclozolin.  BASF  also  requested  that 
EPA  modify  use  of  vinclozolin  on  turf. 
The  cancellations  were  conditioned  on 
EPA  reestablishing  the  expired  tolerance 
for  vinclozolin  use  on  succulent  beans 
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and  granting  a  new  tolerance  associated 
with  a  canola  registration.  The 
cancellations  were  also  conditioned  on 
EPA  accepting  certain  existing  stock 
provisions. 

Under  section  6(f)(1)(A)  of  FIFRA. 
registrants  may  request,  at  any  time,  that 
their  pesticide  registrations  be  amended 
to  delete  one  or  more  pesticide  uses. 
Section  6(f)(1)(C)  of  FIFRA  requires  tiiat 
EPA  provide  a  180-day  comment  period 
on  a  request  for  volimtary  termination  of 
any  minor  agricultiu-al  use  before 
granting  the  request,  imless  the 
registrants  request  a  waiver  of  the 
comment  period,  or  the  Administiator 
determines  that  continued  use  of  the 
pesticide  would  pose  an  unreasonable 
adverse  effect  on  the  environment.  The 
registrant  requested  that  EPA  waive  the 
180-day  comment  period.  In  light  of 
this  request,  EPA  granted  the  request  to 
waive  the  180-day  comment  period, 
and  a  30-day  comment  period  was 
allowed. 

EPA  announced  these  use 
cancellation  and  amendment  requests  in 
a  Federal  Register  Notice  (September 
20,  2000,  65  FR  56894)  (FRL-6  744-2) 
and  asked  for  public  comments.  In 
response,  public  comments  were 
received  from  three  interested  parties. 
The  Scotts  Company  remarked  that  it 
will  be  difficult  for  distributers  and 
retailers  to  manage  inventory  based  on 
the  Agency's  proposed  last  legal  use 
date  being  concurrent  with  the  last  date 
for  sale  and  distribution.  Scotts  also 
requested  that  the  last  legal  use  date  be 
extended  for  ornamentals  based  on  the 
difficulties  associated  with  canceling 
use  during  the  middle  of  the  normal  use 
period  for  one  of  the  largest  ornamental 
markets.  The  National  Onion 
Association  expressed  concern  that 
alternatives  to  vinclozolin  may  be  more 
costiy  and  less  effective.  The 
Association  also  argued  that  registration 
of  newer,  safer  alternatives  should  be 
expedited  and  that  growers  in  foreign 
countries  could  use  vinclozolin  on 
onions  for  export  fo  the  U.S.  and 
thereby  gain  an  unfair  advantage  over 
U.S.  growers.  Weyerhaeuser  Corporation 
argued  against  the  use  cancellation  of 
vinclozolin  for  forestry  seedlings  grown 
in  greenhouses  and  nurseries  based  on 
convincing  evidence  that  there  is  a  lack 
of  alternatives  for  this  use. 
Weyerhaeuser  also  provided 
information  about  the  handler  and  re- 
entry exposure  and  use  practices  for 
coniferous  forest  tree  species  in 
greenhouses. 

Reviewing  and  responding  to  the 
comments  and  additional  information 
submitted  by  Weyerhaeuser  required 
substantial  resources  and  time. 
ConsequenUy.  the  dates  originally 


proposed  for  "last  date  for  sale  and 
distribution  of  existing  stocks"  for 
onions,  raspberries,  and  ornamentals 
have  passed.  In  order  to  obviate  any 
confusion  or  difficulty  this  may  cause 
those  entities  affected  by  this  action,  the 
last  date  for  sale  and  distribution  of 
existing  stocks  for  onions  raspberries, 
and  ornamentals  has  been  extended 
from  January  1,  2001  to  August  30. 
2001. 

In  response  to  comments  provided  by 
the  Scotts  Company,  EPA  has  amended 
the  previously  proposed  time  frames  by 
designating  separate  dates  for  sale  and 
distribution  and  for  last  legal  use. 
Although  this  amendment  slightly 
extends  the  time  frames  for  last  legal 
use,  the  change  is  considered  minimal 
as  the  new  dates  do  not  exceed  2  or  3 
months  past  the  original  dates 
established  for  last  legal  use.  In 
addition,  the  extension  of  the  last  sale 
dates  for  the  product  bearing  the 
ornamentals  use  until  October  15,  2001 
will  also  address  Scott's  concerns  by 
allowing  sales  through  the  end  of  the 
seasonal  use  period  as  defined  by 
Scotts. 

In  response  to  National  Onion 
Association  comments,  EPA  is  also 
concerned  about  the  availability  of 
alternatives  to  vinclozolin  but  believes 
there  are  less  risky  fungicides  available. 
EPA  also  continues  to  expedite  new 
fungicides  through  its  Reduced-Risk 
Initiative,  which  significantly  shortens 
the  time  required  to  register 
commercially  viable  alternatives  to 
pesticides  with  risks  of  concern,  and  is 
cmrently  working  on  registration  of  a 
vinclozolin  alternative  through  this 
effort.  Also,  while  foreign  growers  may 
use  vinclozolin  in  the  near  term  on 
onions  for  export  into  the  U.S..  EPA 
intends  to  propose  revocation  of 
tolerances  for  vinclozolin  on  all 
canceled  uses  as  soon  as  it  can  be 
reasonably  expected  that  domestic  use 
has  ceased  (i.e..  the  last  legal  use  date 
has  passed).  Revocation  of  tolerances 
will  make  the  importation  of  such 
vinclozolin  treated  commodities 
unlawful.  In  accordance  with  FFDCA 
section  408(1){2).  EPA  will  revoke  the 
tolerances  within  180  days  of  last  legal 
use.  Commodities  legally  treated  will  be 
allowed  in  the  channels  of  trade  past  the 
last  date  of  legal  use  in  accordance  with 
FFDCA  section  408(1)(5). 

Finally,  to  address  the  concerns  raised 
by  Weyerhaeuser,  EPA  is  allowing  the 
sale,  distribution,  and  use  of  vinclozolin 
on  coniferous  forestry  seedlings  for  an 
additional  2  years.  However  to  mitigate 
risks  to  re-entry  workers,  a  12-day 
restricted  entry  interval  will  be 
required.  However.  EPA  will  allow 
exceptions  to  the  restricted  entry 
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interval  after  3  days  for  irrigation  and 
after  7  days  for  weeding  and  scouting. 
These  use  changes  have  been  made  to 
the  Cuialan  EG  formulation  (EPA  Reg. 
No.  7969-85)  as  a  supplemental  label 
for  this  registration.  The  supplemental 
label  will  allow  use  iintil  August  30, 
2003. 


B.  Requests  for  Voluntary  Amendment 
and  Cancellation 

Pursuant  to  FIFRA  section  6(f)(1)(A), 
BASF  submitted  requests  for  voluntary 
cancellation  and  use  amendment  of  the 
registrations  for  vinclozolin. 
Specifically,  BASF  requested  that  EPA 

immediately  amend  registration  number     stocks  from  that  published  in  the 
7969-85  (Ronilan,  Curalan,  Touche)  to        original  proposal.  These  changes  are 
terminate  the  use  of  vinclozolin  on  reflected  in  the  following  Table  1. 


onions,  raspberries,  and  ornamental 
plants. 

EPA  has  considered  the  public 
comments  received  as  detailed  above  in 
section  II.A.  and  the  timing  of  this 
Notice,  and  has  modified  the  time 
frames  for  use  cancellation  and  existing 


Table  1  .—Time  Frame  for  Use  Cancellation  and  Existing  Stocks  Provision 


Commodity             1 

Date  of  Registrant  Use 
Cancellation  Request 

Last  Date  for  Sale  and 
Distribution  of  Existing 
Stocks  by  Registrant 

Last  Date  for  Sale  and 

Distribution  of  Existing 

Stocks' by  Others 

Last  Date  for  Legal  Use 

Onions 

July  15,  2000 

August  30,  2001 

October  15,  2001 

December  15,  2001 

Raspberries 

July  15,  2000                       August  30,  2001 

October  15,  2001 

December  15,  2001 

Omamentats     (except     conifer 
seedfings) 

July  15,  2000                       August  30,  2001 

October  15,  2001 

December  15,  2001 

Conifef  seedlings 

July  15,  2000 

August  30.  2003 

October  15,  2003 

December  15,  2003 

Kiwf 

December  31 ,  2001 

December  31,  2002 

November  30,  2003 

January  30,  2004 

Chicofy 

December  31 ,  2001 

December  31 ,  2002 

November  30,  2003 

January  30,  2004 

Lettuce 

July  15,  2004 

July  15,  2005 

September  30,  2005 

November  30,  2005 

Succulent  Beans 

July  15,  2004 

July  15,  2005 

September  30,  2005 

November  30,  2005 

m.  Cancrilation  Order 

Pursuant  to  FIFRA  section  6(f)(1)(A), 
EPA  hereby  grants  the  requested 
voluntary  use  cancellations  and 
amendments  of  the  registrations  for 
vinclozolin  as  described  in  this  Notice. 
Accordingly  any  distribution,  sale,  or 
use  of  existing  stocks  of  in  a  manner 
inconsistent  with  the  terms  of  this  Order 
or  the  Existing  Stock  Provisions  in  Unit 
IV  of  this  Notice  will  be  considered  a 
violation  of  section  12(a)(2)(K)  of  FIFRA 
and/or  section  12(a)(1)(A)  of  FIFRA. 

IV.  Rxirting  Stocks  Provision 

Pursuant  to  section  6(f)  of  FIFRA,  EPA 
is  granting  the  requests  for  voluntary 
amendment  and  cancellation  during  the 
appropriate  time  frames  identified  in 
Table  1.  For  purposes  of  the 
cancellation  order,  the  term  "existing 
stocks"  will  be  defined,  pursuant  to 
EPA's  existing  stocks  policy  at  (June  26, 
1991,  56  FR  29362)  (FRI^3846-4),  as 
those  stocks  of  a  registered  pesticide 
product  which  are  currently  in  the 
United  States  and  which  have  been 
packaged,  labeled,  and  released  for 
shipment  prior  to  the  effective  date  of 
the  amendment  or  cancellation.  Any 
distribution,  sale,  or  use  of  existing 
stocks  after  the  effective  date  of  the 
cancellation  order  that  is  not  consistent 
with  the  tenns  of  that  order  will  be 


considered  a  violation  of  section 
12(a)(2)(K)  and/or  12(a)(1)(A)  of  FIFRA. 

The  distribution  or  sale  of  existing 
stocks  by  registrants  will  not  be  lawful 
under  FIFRA  after  the  sale  and 
distribution  dates  for  registrants  listed 
in  Table  1 ,  except  for  the  purposes  of 
returns  and  relabeling,  shipping  such 
stocks  for  export  consistent  witih  the 
requirements  of  section  17  of  FIFRA,  or 
for  proper  disposal.  Retailers  and 
distributors  may  sell  or  distribute 
products  with  previously  approved 
labeling  which  have  been  released  for 
shipment  imtil  such  supplies  are 
exhausted,  or  imtil  the  date  specified  for 
"Sale  and  Distribution  by  Others"  as 
presented  Table  1,  whichever  comes 
first.  End-users  may  use  products  with 
previously  approved  labeling  until  such 
supplies  are  exhausted  or  until  the  last 
legal  use  date  listed  in  Table  1, 
whichever  comes  first. 

List  of  Subjects 

Environmental  protection.  Pesticides 
and  pests. 

Dated:  August  10,  2001. 
Jack  E.  Housenger, 

Acting  Director,  Special  Review  and 
Reregistration  Division,  Office  of  Pesticide 
Programs. 

[FR  Doc.  01-21200  Filed  8-21-01;  8:45  am) 
BILLING  CODE  6660-50-S 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[PF-1035;  FRL-6794-6] 

Notice  Of  niing  a  Pesticide  Petition  to 
Establish  a  Tolerance  for  a  Certain 
Pesticide  Cliemlcal  In  or  on  Food 

agency:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 

SUMMARY:  This  notice  announces  the 
initial  filing  of  a  pesticide  petition 
proposing  the  establishment  of 
regulations  for  residues  of  a  certain 
pesticide  chemical  in  or  on  various  food 
commodities. 

DATES:  Comments,  identified  by  docket 
control  number  PF-1035,  must  be 
received  on  or  before  September  21, 
2001. 

ADDRESSES:  Comments  may  be 
submitted  by  mail,  electronically,  or  in 
person.  Please  follow  the  detailed 
instructions  for  each  method  as 
provided  in  Unit  I.C.  of  the 
SUPPLEMENTARY  INFORMATION.  To  ensure 
proper  receipt  by  EPA,  it  is  imperative 
that  you  identify  docket  control  number 
PF-1035  in  the  subject  line  on  the  first 
page  of  your  response. 
FOR  FURTHER  INFORMATION  CONTACT:  By 
mail:  Cynthia  Giles-Parker,  Fungicide 
Branch,  Registration  Division  (7505C), 
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Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  1200 
Pennsylvania  Ave.,  NW.,  Washington, 
DC  20460;  telephone  number:  (703) 
305-7740;  e-mail  address:  giles- 
parker.cynthia@epa.gov. 

SUPPLEMENTARY  INFORMATION: 
L  General  Information 

A.  Does  this  Action  Apply  to  Me? 

You  may  be  affected  by  this  action  if 
you  are  an  agricultural  producer,  food 
manufacturer  or  pesticide  manufacturer. 
Potentially  affected  categories  and 
entities  may  include,  but  are  not  limited 
to: 


Categories 

NAICS 
codes 

Examples  of  poten- 
tially affected  enti- 
ties 

Industry 

111 
112 
311 

32532 

Crop  production 
Animal  production 
Food  manufac- 
turing 
Pesticide  manufac- 
turing 

This  listing  is  not  intended  to  be 
exhaustive,  but  rather  provides  a  guide 
for  readers  regarding  entities  likely  to  be 
affected  by  this  action.  Other  types  of 
entities  not  listed  in  the  table  could  also 
be  affected.  The  North  American 
Industrial  Classification  System 
(NAICS)  codes  have  been  provided  to 
assist  you,  and  others  in  determining 
whether  or  not  this  action  might  apply 
to  certain  entities.  If  you  have  questions 
regarding  the  applicability  of  this  action 
to  a  particular  entity,  consult  the  person 
listed  under  FOR  FURTHER  INFORMATION 
CONTACT. 

B.  How  Can  I  Get  Additional 
Information,  Including  Copies  of  this 
Document  and  OtherRelated 
Documents? 

1.  Electronically.  You  may  obtain 
electronic  copies  of  this  document,  and 
certain  other  related  dociunents  that 
might  be  available  electronically,  fi'om 
the  EPA  Internet  Home  Page  at  http:// 
www.epa.gov/.  To  access  this 
document,  on  the  Home  Page  select 
"Laws  and  RegiUations"  and  then  look 
up  the  entry  for  this  document  under 
the  "Federal  Register— Environmental 
Dociunents."  You  can  also  go  directly  to 
the  Federal  Register  listings  at  http:// 
www.epa.gov/fedrgstr/. 

2.  In  person.  The  Agency  has 
established  an  official  record  for  this 
action  under  docket  control  number  PF- 
1035.  The  official  record  consists  of  the 
documents  specifically  referenced  in 
this  action,  any  public  comments 
received  during  an  appUcable  comment 
period,  and  other  information  related  to 


this  action,  including  any  information 
claimed  as  confidential  business 
information  (CBI).  This  official  record 
includes  the  dociunents  that  are 
physically  located  in  the  docket,  as  well 
as  the  docimients  that  are  referenced  in 
those  documents.  The  public  version  of 
the  official  record  does  not  include  any 
information  claimed  as  CBI.  The  public 
version  of  the  official  record,  which 
includes  printed,  paper  versions  of  any 
electronic  comments  submitted  during 
an  applicable  comment  period,  is 
available  for  inspection  in  the  Public 
Information  and  Records  Integrity 
Branch  (PIRIB),  Rm.  119,  Crystal  Mall 
#2, 1921  Jefferson  Davis  Highway, 
Arlington,  VA,  from  8:30  a.m.  to  4  p.m., 
Monday  through  Friday,  excluding  legal 
holidays.  The  PIRIB  telephone  number 
is (703)  305-5805. 

C.  How  and  to  Whom  Do  I  Submit 
Comments? 

You  may  submit  comments  through 
the  mail,  in  person,  or  electronically.  To 
ensure  proper  receipt  by  EPA,  it  is 
imperative  that  you  identify  docket 
control  number  PF-1035  in  the  subject 
line  on  the  first  page  of  your  response. 

1.  By  mail.  Submit  your  comments  to: 
Public  Information  and  Records 
Integrity  Branch  (PIRIB),  Information 
Resources  and  Services  Division 
(7502C),  Office  of  Pesticide  Programs 
(OPP),  Environmental  Protection 
Agency,  1200  Pennsylvania  Ave.,  NW.. 
Washington,  DC  20460. 

2.  In  person  or  by  courier.  Deliver 
your  comments  to:  Public  Information 
and  Records  Integrity  Branch  (PIRIB), 
Information  Resources  and  Services 
Division  (7502C),  Office  of  Pesticide 
Programs  (OPP),  Environmental 
Protection  Agency,  Rm.  119,  Crystal 
Mall  #2, 1921  Jefferson  Davis  Highway, 
Arlington,  VA.  The  PIRIB  is  open  from 
8:30  a.m.  to  4  p.m.,  Monday  through 
Friday,  excluding  legal  holidays.  The 
PIRIB  telephone  number  is  (703)  305- 
5805. 

3.  Electronically.  You  may  submit 
yotir  comments  electronically  by  e-mail 
to:  opp-docket@epa.gov,  or  you  can 
submit  a  computer  disk  as  described 
above.  Do  not  submit  any  information 
electronically  that  you  consider  to  be 
CBI.  Avoid  the  use  of  special  characters 
and  any  form  of  encryption.  Electronic 
submissions  will  be  accepted  in 
WordPerfect  6.1/8.0  or  ASCII  file 
format.  All  comments  in  electronic  form 
must  be  identified  by  docket  control 
number  PF-1035.  Electronic  comments 
may  also  be  filed  online  at  many  Federal 
Depository  Libraries. 


D.  How  Should  I  Handle  CBI  That  I 
Want  To  Submit  to  the  Agency? 

Do  not  submit  any  information 
electronically  that  you  consider  to  be 
CBI.  You  may  claim  information  that 
you  submit  to  EPA  in  response  to  this 
document  as  CBI  by  marking  any  part  or 
all  of  that  information  as  CBI. 
Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  part  2. 
In  addition  to  one  complete  version  of 
the  comment  that  includes  any 
information  claimed  as  CBI,  a  copy  of 
the  comment  that  does  not  contain  the 
information  claimed  as  CBI  must  be 
submitted  for  inclusion  in  the  public 
version  of  the  official  record. 
Information  not  marked  confidential 
will  be  included  in  the  public  version 
of  the  official  record  without  prior 
notice.  If  you  have  any  questions  about 
CBI  or  the  procediu^s  for  claiming  CBI, 
please  consult  the  person  identified 
under  FOR  FURTHER  INFORMATION 
CONTACT. 

E.  What  Should  I  Consider  as  I  Prepare 
My  Comments  for  EPA  ? 

You  may  find  the  following 
suggestions  helpful  for  preparing  your 
comments: 

1 .  Explain  your  views  as  clearly  as 
possible. 

2.  Describe  any  assumptions  that  you 
used. 

3.  Provide  copies  of  any  technical 
information  and/or  data  you  used  that 
support  your  views. 

4.  If  you  estimate  potential  burden  or 
costs,  explain  how  you  arrived  at  the 
estimate  that  you  provide. 

5.  Provide  specific  examples  to 
illustrate  your  concerns. 

6.  Make  sure  to  submit  your 
comments  by  the  deadline  in  this 
notice. 

7.  To  ensiu«  proper  receipt  by  EPA, 
be  sure  to  identify  the  docket  control 
number  assigned  to  this  action  in  the 
subject  line  on  the  first  page  of  your 
response.  You  may  also  provide  the 
name,  date,  and  Federal  Register 
citation. 

n.  What  Action  is  the  Agency  Taking? 

EPA  has  received  a  pesticide  petition 
as  follows  proposing  the  establishment 
and/or  amendment  of  regulations  for 
residues  of  a  certain  pesticide  chemical 
in  or  on  various  food  commodities 
imder  section  408  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (FFDCA),  21 
U.S.C.  346a.  EPA  has  determined  that 
this  petition  contains  data  or 
information  regarding  the  elements  set 
forth  in  section  408(d)(2);  however,  EPA 
has  not  fully  evaluated  the  sufficiency 
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of  the  submitted  data  at  this  time  or 
whether  the  data  support  granting  of  the 
petition.  Additional  data  may  be  needed 
before  EPA  rules  on  the  petition. 

List  of  Subjects 

Environmental  protection, 
Agricultural  commodities,  Feed 
additives,  Food  additives.  Pesticides 
and  pests.  Reporting  and  recordkeeping 
requirements.  i 

Dated:  August  8.  2001. 
James  Jones,  i 

Director,  Registration  Division,  Office  of 
Pesticide  Programs. 

Summary  of  Petition  ! 

The  petitioner  siunmary  of  the 
pesticide  petition  is  printed  below  as 
required  by  section  408(d)(3)  of  the 
FFIXIA.  The  smnmary  of  the  petition 
was  prepared  by  the  petitioner  and 
represents  the  view  of  the  petitioner. 
EPA  is  publishing  the  petition  summary 
verbatim  without  editing  it  in  any  way. 
The  petition  summary  annoimces  the 
availability  of  a  description  of  the 
analytical  methods  available  to  EPA  for 
the  detection  and  measurement  of  the 
pesticide  chemical  residues  or  an 
explanation  of  why  no  such  method  is 
needed. 

Syngmta  Crop  Protection,  Inc. 

0F6218 

EPA  has  received  a  pesticide  petition 
(0F6218)  from  Syngenta  Crop 
Protection,  Inc.,  410  Swing  Road.  P.O. 
Box  18300,  Greensboro,  North  Carolina 
27409-8300  proposing,  pursuant  to 
section  408(d)  of  the  FFDCA,  21  U.S.C. 
346a(d),  to  amend  40  CFR  part  180  by 
establishing  tolerances  for  residues  of 
azoxystrobin  (methyl(E)-2-2-[6-(2- 
cyanophenoxy)pyTimidin*4- 
yloxy]phenyl-3-  methoxyacrylate)  and 
the  Z  isomer  of  azoxystrobin, 
(methyl(Z)-2-2-[6-(2- 
cyanophenoxy)pyrimidin-4- 
yloxy]phenyl-3-methoxyaciylate)  in  or 
on  the  raw  agricultural  commodities 
legume  vegetables  (succulent  or  dried) 
group  at  3  parts  per  million  (ppm),  hops 
at  50  ppm,  grapes  at  3  ppm,  tomatoes  at 
2  ppm,  and  tomato  paste  at  6  ppm.  The 
proposed  tolerance  in  or  on  grapes  is  an 
increase  from  the  current  tolerance  of 
1.0  ppm,  the  proposed  tolerance  in  or 
on  tomatoes  is  an  increase  from  the 
current  tolerance  of  0.2  ppm,  and  the 
proposed  tolerance  in  or  on  tomato 
paste  is  an  increase  bom  the  current 
tolerance  of  0.6  ppm.  The  proposed 
tolerances  on  legume  vegetables 
(succulent  or  dried)  group  and  hops  are 
new.  EPA  has  determined  that  the 
petition  contains  data  or  information 
regarding  the  elements  set  forth  in 


section  408(d)(2)  of  the  FFDCA; 
however,  EPA  has  not  fully  evaluated 
the  sulBciency  of  the  submitted  data  at 
this  time  or  whether  the  data  support 
granting  of  the  petition.  Additional  data 
may  be  needed  before  EPA  rules  on  the 
petition. 

A.  Residue  Chemistry 

1.  Plant  metabolism.  The  metabolism 
of  azoxystrobin  as  well  as  the  nature  of 
the  residues  is  adequately  imderstood 
for  piuposes  of  the  tolerances.  Plant 
metabolism  has  been  evaluated  in  four 
diverse  crops,  cotton,  grapes,  wheat  and 
peanuts,  which  should  serve  to  define 
the  similar  metabolism  of  azoxystrobin 
in  a  wide  range  of  crops.  Parent 
azoxystrobin  is  the  major  component 
found  in  crops.  Azoxystrobin  does  not 
accimiulate  in  crop  seeds  or  fruits. 
Metabolism  of  azoxystrobin  in  plants  is 
complex  with  more  than  15  metabolites 
identified.  These  metabolites  are  present 
at  low  levels,  typically  much  less  than 
5%  of  the  total  recoverable  residue 
(TRR). 

2.  Analytical  method.  An  adequate 
analytical  method,  gas  chromatography 
with  nitrogen-phosphorus  detection 
(GC-NPD)  or  in  mobile  phase  by  high 
performance  liquid  chromatography 
with  ultra-violet  detection  (HPLC-UV), 
is  available  for  enforcement  purposes 
with  a  limit  of  detection  that  allows 
monitoring  of  food  with  residues  at  or 
above  the  levels  set  in  these  tolerances. 
EPA  concluded  that  the  method(s)  are 
adequate  for  enforcement.  Analytical 
methods  are  also  available  for  analyzing 
meat,  milk,  poultry,  and  eggs,  and  also 
underwent  successful  independent 
laboratory  validations. 

3.  Magnitude  of  residues.  Nineteen 
residue  trials  in  legume  vegetables  were 
carried  out  in  the  United  States  and 
Canada  in  1998  and  1999.  Maximum 
residues  of  1.9  ppm  resulted  from 
multiple  foliar  applications.  Six  residue 
trials  in  hops  were  carried  out  in  the 
United  Kingdom  and  Germany  in  1998 
and  1999.  Maximum  residues  were  16 
ppm.  In  the  interest  of  harmonizing 
United  States  tolerances  with  those  of 
Canada  and  the  European  Union, 
representative  residue  data  from  Canada 
and  Germany  are  presented  that 
demonstrate  maximum  residues  of  2.4 
ppm  in  grapes  and  1.3  ppm  in  tomatoes. 

B.  Toxicological  Profile 

1 .  Acute  toxicity.  The  acute  oral 
toxicity  study  in  rats  of  technical 
azoxystrobin  resulted  in  an  LX)so  of  > 
5,000  milligrams/kilogram  (mg/kg  limit 
test)  for  both  males  and  females.  The 
acute  dermal  toxicity  study  in  rats  of 
technical  azoxystrobin  resulted  in  an 
LDso  of  >  2,000  mg/kg  (limit  dose).  The 


acute  inhalation  study  of  technical 
azoxystrobin  in  rats  resulted  in  an  LCso 
of  0.962  millignuns/liter  (mg/L)  in  males 
and  0.698  mg/L  in  females.  In  an  acute 
oral  neim)toxicity  study  in  rats  dosed 
once  by  gavage  with  0,  200,  600.  or 
2.000  mg/kg  azoxystrobin,  the  systemic 
toxicity  no  observed  adverse  effect  level 
(NOAEL)  was  <  200  mg/kg  and  the 
systemic  toxicity  NOAEL  was  200  mg/ 
kg,  based  on  the  occurrence  of  transient 
diarrhea  in  both  sexes.  There  was  no 
indication  of  neurotoxicity  at  the  doses 
tested. 

2.  Genotoxicity.  Azoxystrobin  was 
negative  for  mutagenicity  in  the 
salmonella/mammalian  activation  gene 
mutation  assay,  the  mouse 
micronucleus  test,  and  the  unscheduled 
deoxyribonucleic  acid  (DNA)  synthesis 
in  rat  hepatocytes/mammalian  cells  in 
vivo/in  vitro  procedure  study.  In  the 
forward  mutation  study  using  L5178 
mouse  lymphoma  cells  in  culture, 
azoxystrobin  tested  positive  for  forward 
gene  mutation  at  the  TK  locus.  In  the  in 
vitro  human  lymphocytes  cytogenetics 
assay  of  azoxystrobin,  there  was 
evidence  of  a  concentration-related 
induction  of  chromosomal  aberrations 
over  background  in  the  presence  of 
moderate  to  severe  cytotoxicity. 

3:  Reproductive  and  developmental 
toxicity.  In  a  prenatal  development 
study  in  rats  gavaged  with  azoxystrobin 
at  dose  levels  of  0.  25. 100,  or  300 
milligrams  pm  kilogram  per  day  (mg/kg/ 
day)  during  days  7  through  16  of 
gestation,  lethality  at  the  highest  dose 
caused  the  discontinuation  of  dosing  at 
that  level.  The  developmental  NOAEL 
was  greater  than  or  equal  to  100  mg/kg/ 
day  and  the  developmental  lowest 
observed  adverse  effect  level  (LOAEL) 
was  >  100  mg/kg/day  because  no 
significant  adverse  developmental 
effects  were  observed.  In  this  same 
study,  the  maternal  NOAEL  was  not 
established;  the  maternal  LOAEL  was  25 
mg/kg/day,  based  on  increased 
salivation. 

In  a  prenatal  developmental  study  in 
rabbits  gavaged  with  0,  50, 150,  or  500 
mg/kg/day  during  days  8  through  20  of 
gestation,  the  developmental  NOAEL 
was  500  mg/kg/day  and  the 
development^  LOAEL  was  >  500  mg/ 
kg/day  because  no  treatment-related 
adverse  effects  on  development  were 
seen.  The  maternal  NOAEL  was  150  mg/ 
kg/day  and  the  maternal  LOAEL  was 
500  mg/kg/day,  based  on  decreased 
body  weight  gain. 

In  a  2-generation  reproduction  study, 
rats  were  fed  0,  60,  300,  or  1,500  ppm 
of  azoxystrobin.  The  reproductive 
NOAEL  was  32.2  mg/kg/day.  The 
reproductive  LOAEL  was  165.4  mg/kg/ 
day;  reproductive  toxicity  was 
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demonstrated  as  treatment-related 
reductions  in  adjusted  pup  body 
weights  as  observed  in  the  Fl8  and  F2 
pups  dosed  at  1.500  ppm  (165.4  mg/kg/ 
day). 

4.  Subchronic  toxicity.  In  a  90-day  rat 
feeding  study  the  NOAEL  was  20.4  mg/ 
kg/day  for  males  and  females.  The 
LOAEL  was  211.0  mg/kg/day  based  on 
decreased  weight  gain  in  both  sexes, 
clinical  observations  of  distended 
abdomens  and  reduced  body  size,  and 
clinical  pathology  findings  attributable 
to  reduced  nutritional  status. 

In  a  subchronic  toxicity  study  in 
which  azoxystrobin  was  administered  to 
dogs  by  capsule  for  92  or  93  days,  the 
NOAEL  for  both  males  and  females  was 
50  mg/kg/day.  The  LOAEL  was  250  mg/ 
kg/day.  based  on  treatment-related 
clinical  observations  and  clinical 
chemistry  alterations  at  this  dose. 

In  a  21-day  repeated-dose  dermal  rat 
study  using  azoxystrobin,  the  NOAEL 
for  both  males  and  females  was  greater 
than  or  equal  to  1,000  mg/kg/day  (the 
highest  dosing  regimen);  a  LOAEL  was. 
therefore,  not  determined. 

5.  Chronic  toxicity  and 
carcinogenicity.  In  a  2-year  feeding 
study  in  rats  fed  diets  containing  0.  60, 
300,  and  750/1,500  ppm  (males/ 
females),  the  systemic  toxicity  NOAEL 
was  18.2  mg/kg/day  for  males  and  22.3 
mg/kg/day  for  females.  The  systemic 
toxicity  LOAEL  for  males  was  34  mg/kg/ 
day,  based  on  reduced  body  weights, 
food  consiunption,  and  food  efficiency, 
and  bile  duct  lesions.  The  systemic 
toxicity  LOAEL  for  females  was  117.1 
mg/kg/day,  based  on  reduced  body 
weights.  There  was  no  evidence  of 
carcinogenic  activity  in  this  study. 

In  a  1-year  feeding  study  in  dogs  to 
which  azoxystrobin  was  fed  by  capsule 
at  doses  of  0,  3.  25,  or  200  mg/kg/day, 
the  NOAEL  for  both  males  and  females 
was  25  mg/kg/day  and  the  LOAEL  was 
200  mg/kg/day  for  both  sexes,  based  on 
clinical  observations,  clinical  chemistry 
changes,  and  liver  weight  increases  that 
were  observed  in  both  sexes. 

In  a  2-year  carcinogenicity  feeding 
study  in  mice  using  dosing 
concentrations  of  0,  50,  300,  or  2,000 
ppm,  the  systemic  toxicity  NOAEL  was 
37.5  mg/kg/day  for  both  males  and 
females.  TTie  systemic  toxicity  LOAEL 
was  272.4  mg/kg/day  for  both  sexes, 
based  on  reduced  body  weights  in  both 
at  this  dose.  There  was  no  evidence  of 
carcinogenicity  at  the  dose  levels  tested. 

According  to  the  new  proposed 
guidelines  for  Carcinogen  Risk 
Assessment  (April  1996),  the 
appropriate  descriptor  for  hiunan 
carcinogenic  potential  of  azoxystrobin  is 
"not  likely."  The  appropriate 
subdescriptoris  "has  been  evaluated  in 


at  least  two  well  conducted  studies  in 
two  appropriate  species  without 
demonstrating  carcinogenic  effects." 

6.  Animal  metabolism.  In  this  study 
azoxystrobin,  unlabeled  or  with  a 
pyrimidinyl,  phenylacrylate,  or 
cyanophenyl  label,  was  administered  to 
rats  by  gavage  as  a  single  or  as  14-day 
repeated  doses.  Less  than  0.5%  of  the 
admixustered  dose  was  detected  in  the 
tissues  and  carcass  up  to  7  days  post- 
dosing  and  most  of  it  was  in  excretion- 
related  organs.  There  was  no  evidence 
of  potential  for  bioaccumidation.  The 
primary  route  of  excretion  was  via  the 
feces,  though  9  to  18%  was  detected  in 
the  iirine  of  the  various  dose  groups. 
Absorbed  azoxystrobin  appeared  to  be 
extensively  metabolized.  A  metaboUc 
pathway  was  proposed  showing 
hydrolysis  and  subsequent  gluciuonide 
conjugation  as  the  major 
biotransformation  process. 

7.  Metabolite  toxicology.  There  are  no 
metabolites  of  concern  based  on  a 
differential  metabolism  between  plants 
and  animals. 

8.  Endocrine  disruption.  There  is  no 
evidence  that  azoxystrobin  is  an 
endocrine  disrupter; 

C.  Aggregate  Exposure 

The  Agency  has  concluded  from 
review  of  available  data  that  there  is  no 
acute  toxicological  endpoint  of  concern. 
Therefore,  an  acute  risk  assessment  is 
not  necessary.  For  azoxystrobin,  only  a 
chronic  (noncancer)  risk  assessment  is 
necessary. 

1.  Dietary  exposure.  Permanent 
tolerances  have  been  established  (40 
CFR  180.507(a))  for  the  combined 
residues  of  azoxystrobin  and  its  Z 
isomer  in  or  on  a  variety  of  raw 
agricultiual  conunodities  at  levels 
ranging  from  0.02  ppm  on  tree  nuts  to 
20.0  ppm  on  rice  hiills.  Included  in 
these  tolerances  are  niunerous  ones  for 
animal  commodities,  established  in 
conjimction  with  tolerances  for  rice  and 
wheat  commodities. 

i.  Food.  In  conducting  this  chronic 
dietary  risk  assessment,  Syngenta  has 
made  the  very  conservative  assumption 
that  100%  of  all  commodities  having 
azoxystrobin  tolerances  or  proposed 
tolerances  will  contain  azoxystrobin 
residues  at  the  level  of  the  tolerance. 
Default  concentration  factors  have  been 
removed  where  data  show  no 
concentration  of  residues  (grapes,  juice; 
grapes,  raisins;  tomatoes,  juice; 
tomatoes,  puree;  and  potatoes,  white 
(dry)).  The  chronic  reference  dose  (RfD) 
is  0.18  mg/kg/day,  derived  from  the 
NOAEL  of  18.2  mg/kg/day  from  the  rat 
chronic  toxicity/carcinogenicity  feeding 
study  and  an  uncertainty  factor  of  100 


to  allow  for  interspecies  sensitivity  and 
intraspecies  variability. 

The  Novigen  DEEM  (Dietary  Exposure 
Evaluation  Model)  system  was  used  for 
this  chronic  dietary  exposure  analysis. 
The  analysis  evaluates  individual  food 
consumption  as  reported  by 
respondents  in  the  USDA  Continuing 
Surveys  of  Food  Intake  by  Individuals 
conducted  in  1994  through  1996.  The 
model  accumulates  exposure  to  the 
chemical  for  each  commodity  and 
expresses  risk  as  a  function  of  dietary 
exposure. 

The  existing  azoxystrobin  tolerances 
(published  and  pending;  FIFRA  section 
18  tolerances  were  excluded  in  this 
analysis  because  most  are  included  as 
pending  tolerances),  result  in  a 
theoretical  maximimi  residue 
contribution  (TMRC)  that  is  equivalent 
to  the  following  percentages  of  the 
chronic  RfD.  Because  the  1  Ox  safety 
factor  was  removed  by  EPA,  the  chronic 
RfD  is  equal  to  the  PAD  (population- 
adjusted  dose).  As  a  result,  the  exposure 
given  as  a  percentage  of  the  total 
allowable  is  reported  as  %PAD. 


Popu- 
lation 
Group/ 
Subgroup 

Exposure 

(mg/kg/ 

day) 

Percent  Reference 

Dose'  (%Chronic 

PAD/RfD) 

U.S.  pop- 
ulation 

0.033665 

18.7 

All  infants 
(<1- 
year) 

0.043793 

24.3 

1 

Nursing 
infants 
(<1- 
year) 

0.015041 

8.4 

• 

Non-Nurs- 
ing in- 
fants (< 
1-year) 

0.052206 

29.0 

Children 
(1-6 
years 
old) 

0.069628 

38.7 

Children 
(7-12 
years 
old) 

0.040975 

228 

Hispanics 

1 
0.038407    1  21 .3 

Non-His- 
panic/ 
non- 
white/ 
non- 
black 

0.046447 

25  8 
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Popu- 
lation 
Group/ 
Subgroup 

Exposure 

(mg/kg/ 

day) 

Percent  Reference 

Dose'  (%Chronlc 

PAD/RfD) 

Females 
13+ 
(nurs- 
ing) 

0.035904 

19.9 

'Percentage  reference  dose  (%  chronic 
PAD)  =  exposure  x  100%  (t>ecause  F«D=PAD 
in  this  case)  chronic  PAD. 

ii.  Drinking  water.  There  is  no 
established  Maximum  Concentration 


Level  for  residues  of  azoxystrobin  in 
drinking  water.  No  health  advisory 
levels  for  azoxystrobin  in  drinking  water 
have  been  established.  The 
concentration  of  azoxystrobin  in  surface 
water  is  based  on  Generic  Estimated 
Environmental  Concentration  (GENEEC) 
modeling  and  in  ground  water  based  on 
Screening  Concentration  in  Ground 
Water  (SCI-GROW)  modeling. 

Based  on  the  chronic  dietary  (food) 
exposiue  estimated,  chronic  drinking 
water  levels  of  concern  (DWLOC)  for 
azoxystrobin  were  calculated  and  are 
siunmarized  in  the  following  table.  EPA 


has  estimated  that  the  highest  estimated 
environmental  concentration  EEC  of 
azoxystrobin  in  surface  water  is  from 
the  application  of  azoxystrobin  on 
grapes  (39  jig/L).  The  EEC  for  ground 
water  is  0.064  ^g/L  resulting  firom  use 
on  turf.  For  purposes  of  risk  assessment 
the  maximum  EEC  for  azoxystrobin  in 
drinking  water  (39  ^g/L)  should  be  used 
for  comparison  to  the  back-calodated 
human  health  drinking  water  levels  of 
comparison  (DWLOC)  for  the  chronic 
(noncancer)  endpoint.  These  DWLOCs 
for  various  population  categories  are 
summarized  in  the  following  table. 


Group/Subgroup' 

RfD  (mg/kg/day) 

TMPC  (food)  (mg/kg/day) 

Maximum  Water  Exposure^ 
(mg/kg/day) 

DWLOC'-  * 

'(gA.) 

U.S.  population 

0.18 

0.033665 

0.146335 

5121.725 

Females  13+  (nursing) 

0.18 

0.035904 

0.144096 

4322.88 

Children  (1-6  years  old) 

0.18 

0.069628 

1 

0.110372 

1103.72 

'  Within  each  of  these  categories,  the  subgroup  ivith  the  highest  food  exposure  was  selecied 

I  ylS^'mX".  **rj"*'  ***  exposure  (mg/kg/day)  =  chronic  RfD  (mg^day)  -  food  exposure  (mg/kg/day) 

4  S^^^i^hll  "^Smam"  ^'a^r  «Vos"re  (mgrttg/dayj  X  body  wtTkg)  +  (l0-»  rnSS)  X  water  ronsumed  daHy  (L/day) 

t  uiR  ^^^  ^  lUSSf^  ?™:  ^^  population.  70  kg;  females  (13+  years  oW).  60  kg;  infants  and  chiWren.  10  kg 

»  HED  default  daHy  dnnJong  rates  are  2  IVday  for  adults  and  1  L/day  for  chiUren 

! 

2.  Non-dietaiy  exposure. 
Azoxystrobin  is  registered  for 
residential  use  on  ornamentals  and  turf. 
The  Agency  evaluated  the  existing 
tGodcological  data  base  for  azoxystrobin 
and  ass^sed  appropriate  toxicological 
endpoints  and  dose  levels  of  concern 
that  should  be  assessed  for  risk 
assessment  purposes.  Dermal  absorption 
data  indicate  that  absorption  is  less  than 
or  equal  to  4%.  No  appropriate 
endpoints  were  identified  for  acute 
dietary  or  short-term,  intermediate-term, 
and  chronic  term  (noncancer)  dermal 
and  inhalation  occupational  exposure. 
Therefore,  risk  assessments  are  not 
required  for  these  exposure  scenarios. 


D.  Cumulative  Effects 


I 


Azoxystrobin  is  related  to  the 
naturally  occurring  strobilurins. 
Syngenta  concludeid  that  further 
consideration  of  a  common  mechanism 
of  toxicity  is  not  appropriate  at  this  time 
since  there  are  no  data  to  establish 
whether  a  conunon  mechanism  exists 
with  any  other  substance. 

E.  Safety  Determination       ' 

The  acute  safety  analysis  was  not 
applicable  since  no  suitable 
toxicological  end-point  of  concern  was 
identified  during  Agency  review  of  the 
available  data.  "Hie  short-term  and 
intermediate-term  safety  assessment 
also  was  not  applicable,  in  this  case 
because  no  indoor  and  outdoor 
residential  exposure  uses  are  currently 


registered  for  azoxystrobin.  Therefore, 
only  a  chronic  analysis  was  needed. 

1.  U.S.  population.  The  chronic 
dietary  exposure  analysis  showed  that 
exposure  from  all  existing  permanent 
and  proposed  tolerances,  including 
those  in  or  on  legmne  vegetables 
(succulent  or  dry)  group,  hops,  grape 
and  tomato  for  the  general  U.S. 
population  woiUd  he  18.7%  of  the  RfD. 

2.  Infants  and  children.  The  chronic 
dietary  exposure  analysis  showed  that 
exposure  from  all  existing  permanent 
and  proposed  tolerances,  including 
those  in  or  on  legiune  vegetables 
(succulent  or  dry)  group,  hops,  grape 
and  tomato  for  children  (1-6  years  old), 
the  subgroup  with  the  highest  exposure, 
would  be  38.7%  of  the  RfD. 

FFDCA  section  408  provides  that  EPA 
shall  apply  an  additional  tenfold  margin 
of  safety  for  infants  and  children  in  the 
case  of  threshold  effects  to  account  for 
prenatal  and  postnatal  toxicity  and  the 
completeness  of  the  data  base  unless 
EPA  determines  that  a  different  margin 
of  safety  will  be  safe  for  infants  and 
children.  Margins  of  safety  are 
incorporated  into  EPA  risk  assessments 
either  directly  through  tise  of  a  margin 
of  exposure  analysis  or  through  using 
uncertainty  (safety)  foctors  in 
calcidating  a  dose  level  that  poses  no  - 
appreciable  risk  to  humans.  In  either 
case,  EPA  generally  defines  the  level  of 
appreciable  risk  as  exposure  that  is 
greater  than  1/100  of  die  no  observed 
effect  level  in  the  anima]  study 
appropriate  to  the  particular  risk 


assessment.  This  himdredfold 
uncertainty  (safety)  factor/margin  of 
exposure  (saJFety)  is  designed  to  accoimt 
for  combined  interspecies  and 
intraspecies  variability.  EPA  believes 
that  reliable  data  support  using  the 
standard  hundredfold  marguo/factor  but 
not  the  additional  tenfold  margin/factor 
when  EPA  has  a  complete  data  base 
under  existing  guidelines  and  when  the 
severity  of  the  effect  in  infonts  or 
children  or  the  potency  or  imusual  toxic 
properties  of  a  compound  do  not  raise 
concerns  regarding  the  adequacy  of  the 
standard  margin/factor.  The  Agency  ad 
hoc  FQPA  Safety  Factor  Committee 
removed  the  additional  lOx  safety  factor 
because  infants  and  children  are  not 
believed  to  have  an  increased  sensitivity 
to  azoxystrobin,  compared  to  adults. 

Syngenta  has  considered  the  potential 
aggregate  exposure  from  food,  water, 
and  non-occupational  exposure  routes 
and  concludes  that  aggregate  exposure 
is  not  expected  to  exceed  100%  of  the 
RfD  and  that  there  is  a  reasonable 
certainty  that  no  harm  will  result  to 
infants  and  children  from  aggregate 
exposure  to  azoxystrobin  residues. 

F.  International  Tolerances 

There  are  no  Codex  Maximum 
Residue  Levels  established  for 
azoxystrobin. 

[FR  Doc.  01-21048  Filed  8-21-01;  8:45  am) 
■aUNQCOOCl 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[OPP-00730;  FRL-6792-4] 

Pesticides;  Draft  Guidance  for 
Pesticide  Registrants  on  New  Labeling 
Statements  for  Spray  and  Dust  Drift 
Mitigation 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 

SUMMARY:  The  Agency  is  announcing 
the  availability  of,  and  seeking  public 
comment  on,  a  draft  Pesticide 
Registration  Notice  (PR-Notice)  titled 
"Spray  and  Dust  Drift  Label  Statements 
for  Pesticide  Products."  PR-Notices  are 
issued  by  the  Office  of  Pesticide 
Programs  (OPP)  to  inform  pesticide 
registrants  and  other  interested  persons 
about  important  policies,  procedures 
and  registration  related  decisions,  and 
serve  to  provide  guidance  to  pesticide 
registrants  and  OPP  personnel.  This 
particidar  draft  PR-Notice  provides 
guidance  on  drift  label  statements  for 
pesticide  products.  The  purpose  of  this 
new  labeling  is  to  provide  pesticide 
registrants  and  applicators  and  other 
individuals  responsible  for  pesticide 
applications  with  improved  and  more 
consistent  product  label  statements  for 
controlling  pesticide  drift  from  spray 
and  dust  applications  in  order  to  be 
protective  of  human  health  and  the 
envirorunent.  The  Agency  invites 
comments  on  any  aspect  of  the  draft  PR- 
Notice  as  well  as  the  specific  issues 
addressed  below  in  the  backgroimd 
section. 

DATES:  Comments,  identified  by  docket 
control  number  OPP-00730,  must  be 
received  on  or  before  November  20, 
2001. 

ADDRESSES:  Comments  may  be 
submitted  by  mail,  electronically,  or  in 
person.  Please  follow  the  detailed 
instructions  for  each  method  as 
provided  in  Unit  I.C.  of  the 
SUPPLEMENTARY  INFORMATION.  To  ensure 
proper  receipt  by  EPA,  it  is  imperative 
that  you  identify  docket  control  number 
OPP-00730  in  the  subject  line  on  the 
first  page  of  your  response. 
FOR  FURTHER  INFORMATION  CONTACT:  Jay 
Ellenberger,  Field  and  External  Affairs 
Division  (7506C),  Office  of  Pesticide 
Programs,  Environmental  Protection 
Agency,  1200  Pennsylvania  Ave.,  NW., 
Washington,  DC  20460;  telephone 
number:  (703)  305-70g9;  fax  number: 
(703)  305-6244;  e-mail  address: 
ellenberger.jaydepa.gov. 

SUPPLEMENTARY  INFORMATION: 


L  General  Information 

A.  Does  this  Action  Apply  to  Me? 

This  action  is  directed  to  the  public 
in  general.  This  action  may  be  of 
particular  interest,  however,  to  those 
persons  who  hold  pesticide 
registrations,  apply  pesticides,  or 
regulate  the  use  of  pesticides  for  states, 
territories,  or  tribes.  Since  other  entities 
may  also  be  interested,  the  Agency  has 
not  attempted  to  describe  all  the  specific 
entities  that  may  be  affected  by  this 
action.  If  you  have  any  questions 
regarding  the  information  in  this  notice, 
consult  the  person  listed  imder  FOR 
FURTHER  INFORMATION  CONTACT. 

B.  How  Can  I  Get  Additional 
Information,  Including  Copies  of  this 
Document? 

1.  Electronically.  You  may  obtain 
electronic  copies  of  this  document  and 
the  PR-Notice  from  the  Office  of 
Pesticide  Programs  Home  Page  at  http:/ 
/www.epa.gov/pesticides/.  You  can  also 
go  directiy  to  the  listings  from  the  EPA 
Internet  Home  Page  at  http:// 
www.epa.gov/.  To  access  this 
document,  on  the  Home  Page  select 
"Laws  and  Regulations,"  "Regulations 
and  Proposed  Rules,"  and  then  look  up 
the  entry  for  this  document  under  the 
"Federid  Register — ^Environmental 
Documents."  You  can  also  go  directiy  to 
the  Federal  Register  listings  at  http:// 
www.epa.gov/fedi^str/. 

2.  Fax-on-demand.  You  may  request  a 
faxed  copy  of  the  draft  PR-Notice  tided 
"Spray  Drift  Statements  for  Pesticide 
Product  Labels"  by  using  a  faxphone  to 
call  (202)  401-0527  and  selecting  item 
6142.  You  may  also  follow  the 
automated  menu. 

3.  In  person.  The  Agency  has 
established  an  official  record  for  this 
action  under  docket  control  number 
OPP-00730.  The  official  record  consists 
of  the  documents  specifically  referenced 
in  this  action,  any  public  comments 
received  during  an  applicable  comment 
period,  and  other  information  related  to 
this  action,  including  any  information 
claimed  as  confidential  business 
information  (CBI).  This  official  record 
includes  the  documents  that  are 
physically  located  in  the  docket,  as  well 
as  the  documents  that  are  referenced  in 
those  docimients.  The  public  version  of 
the  official  record  does  not  include  any 
information  claimed  as  CBI.  The  public 
version  of  the  official  record,  which 
includes  printed,  paper  versions  of  any 
electronic  comments  submitted  during 
an  applicable  comment  period,  is 
available  for  inspection  in  the  Public 
Information  and  Records  Integrity 
Branch  (PIRIB),  Rm.  119.  Crystal  Mall 
#2, 1921  Jefferson  Davis  Highway, 


Arlington,  VA,  from  8:30  a.m.  to  4  p.m., 
Monday  through  Friday,  excluding  legal 
holidays.  The  PIRIB  telephone  number 
is  (703)  305-5805. 

C.  How  and  to  Whom  Do  I  Submit 
Comments? 

You  may  submit  comments  through 
the  mail,  in  person,  or  electronically.  To 
ensure  proper  receipt  by  EPA,  it  is 
imperative  that  you  identify  docket 
control  niunber  OPP-00730  in  the 
subject  line  on  the  first  page  of  your 
response. 

1.  By  mail.  Submit  your  comments  to: 
Public  Information  and  Records 
hitegrity  Branch  (PIRIB),  Information 
Resoiut:es  and  Services  Division 
(7502C),  Office  of  Pesticide  Programs 
(OPP),  Environmental  Protection 
Agency,  1200  Pennsylvania  Ave.,  NW., 
Washington,  DC  20460. 

2.  In  person  or  by  courier.  Deliver 
your  comments  to:  Public  Information 
and  Records  Integrity  Branch  (PIRIB), 
Information  Resources  and  Services 
Division  (7502C),  Office  of  Pesticide 
Programs  (OPP),  Environmental 
Protection  Agency,  Rm.  119,  Crystal 
Mall  #2, 1921  Jefferson  Davis  Highway, 
Arlington,  VA.  The  PIRIB  is  open  &t)m 
8:30  a.m.  to  4  p.m.,  Monday  through 
Friday,  excluding  legal  holidays.  The 
PIRIB  telephone  number  is  (703)  305- 
5805. 

3.  Electronically.  You  may  submit 
your  comments  electronically  by  e-mail 
to:  "opp-docketOepa.gov,"  or  you  can 
submit  a  computer  disk  as  described 
above.  Do  not  submit  any  information 
electronically  that  you  consider  to  be 
CBI.  Avoid  the  use  of  special  characters 
and  any  form  of  encryption.  Electronic 
submissions  will  be  accepted  in 
WordPerfect  6.1/8.0  or  ASCII  file 
format.  All  comments  in  electronic  form 
must  be  identified  by  docket  control 
number  OPP-00730.  Electronic 
comments  may  also  be  filed  online  at 
many  Federal  Depository  Libraries. 

D.  How  Should  I  Handle  CBI  That  I 
Want  to  Submit  to  the  Agency? 

Do  not  submit  any  information 
electronictdly  that  you  consider  to  be 
CBI.  You  may  claim  information  that 
you  submit  to  EPA  in  response  to  this 
document  as  CBI  by  marking  any  part  or 
all  of  that  information  as  CBI. 
Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procediu^s  set  forth  in  40  CFR  part  2. 
In  addition  to  one  complete  version  of 
the  comment  that  includes  any 
information  claimed  as  CBI,  a  copy  of 
the  comment  that  does  not  contain  the 
information  claimed  as  CBI  must  be 
submitted  for  inclusion  in  the  public 
version  of  the  official  record. 
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Information  not  marked  confidential 
will  be  included  in  the  public  version 
of  the  official  record  without  prior 
notice.  If  you  have  any  questions  about 
CBI  or  the  procedines  for  claiming  CBI, 
please  consult  the  person  identified 
under  FOR  FURTHER  INFORMATION 

CONTACT. 

I 
E.  What  Should  I  Consider  as  I  Prepare 
My  Comments  for  EPA? 

You  may  find  the  following 
suggestions  helpful  for  preparing  yow 
comments: 

1.  Explain  your  views  as  clearly  as 
possible. 

2.  Describe  any  assiunptions  that  you 
used. 

3.  Provide  copies  of  any  technical 
information  and/or  data  you  used  that 
support  your  views. 

4.  If  you  estimate  potential  biirden  or 
costs,  explain  how  .you  arrived  at  the 
estimate  that  you  provide. 

5.  Provide  specific  examples  to 
illustrate  your  concerns. 

6.  Offer  alternative  ways  to  improve 
the  notice. 

7.  Make  sure  to  submit  your 
comments  by  the  deadline  in  this 
notice. 

8.  To  ensure  proper  receipt  by  EPA, 
be  sure  to  identify  the  docket  control 
number  assigned  to  this  action  in  the 
subject  line  on  the  first  page  of  yoiu- 
response.  You  may  also  provide  the 
name,  date,  and  Federal  Register 
citation. 


n.  Background 

A.  What  Guidance  Does  the  PR-Notice 
on  Labeling  Provide? 

In  the  PR-Notice,  EPA  provides 
registrants  with  guidance  for  new 
labeling  statements  for  controlling 
pesticide  spray  and  dust  drift.  These 
statements  are  intended  for  agricultiual, 
industrial,  home,  lawn,  garden,  and 
certain  other  outdoor  use  pesticide 
products  applied  by  aerial,  groimd  rig, 
orchard  airblast,  chemigation,  and 
handheld  equipment,  lliese  proposed 
statements  are  based  on  EPA's  policy  on 
drift,  which  is  articulated  in  the  PR- 
Notice,  studies  submitted  by  registrants, 
other  studies  in  the  open  scientific 
literature,  and  commimications  with 
applicators,  registrants,  academicians, 
and  other  Federal,  state,  and  tribal 
government  agencies.  The  Agency 
generally  considers  the  label  statements 
to  be  generic  statements  and 
representative  of  drift  mitigation 
measures  that  are  practical  and  effective 
to  reduce  drift  imder  most  application 
situations. 

The  Agency  acknowledges,  however, 
that  this  labeling  guidance  may  not  be 


appropriate  for  all  products  and  that  for 
certain  products  there  may  be 
appropriate  alternatives  to  the  wording 
of  these  statements.  EPA  will  consider 
other  wording  proposed  by  registrants 
for  their  products.  This  notice  is  not 
binding  on  either  EPA  or  pesticide 
registrants,  and  EPA  may  depart  from 
the  guidance  where  circiunstances 
warrant  and  without  prior  notice. 
Likewise,  pesticide  registrants  may 
always  assert  that  the  guidance  is  not 
appropriate  generally  or  not  applicable 
to  a  specific  pesticide  or  situation.  The 
intention  of  these  new  statements  is  to 
provide  registrants  and  applicators  with 
improved  and  more  consistent 
directions  for  controlling  drift  firom 
application  sites  and  assuring  protection 
to  human  health  and  the  enviroiunent. 
This  notice  also  provides  the  Agency's 
position  on  drift,  definitions  of  the 
terms  "spray  {or  dust)  drift"  and  "no- 
spray  zone,"  rationale  for  the  label 
statements,  and  a  plan  for  what 
registrants  should  do. 

B.  What  Issues/Questions  Should  you 
Consider? 

Those  who  wish  to  comment  are  free 
to  raise  any  issue,  but  the  following 
questions  are  of  particular  interest  to  the 
Agency,  and  comments  on  them  are 
invited. 

1.  The  Agency  requests  comments  on 
the  proposed  labeling  statements, 
specifically  in  foiu'  areas  described  in 
this  and  the  following  three  paragraphs. 
In  the  proposed  guidance  for  labeling 
statements,  the  first  sentence  of  the 
proposed  labeling  is  a  prohibition 
against  allowing  drift  from  the 
application  site  to  contact  people  and 
the  specified  sensitive  areas.  The 
Agency  is  interested  in  comments  about 
whetiier  this  labeling  statement 
provides  a  definitive  and  enforceable 
requirement  or  expectation  to 
applicators  for  protecting  hiiman  health 
and  the  environment  from  drift. 

2.  The  Agency  is  interested  in 
comments  regarding  the  inclusion  of 
specific  application  conditions  in  the 
labeling  statements,  the  selection  of  the 
specific  application  conditions  as  key 
measures  to  control  drift,  and  their 
enforceability  and  practicality  to  be 
followed  luider  many  different 
application  scenarios.  The  proposed 
labeling  statements  include  specific 
limitations  for  application  conditions, 
including  maximum  wind  speed, 
application  height,  and  nozzle 
placement,  which  are  key  variables  in 
affecting  the  quantity  and  distance  or 
deposition  of  drift.  The  proposed 
specific  limits  are  based  on  the  available 
studies  on  drift,  particularly  those 
dealing  with  cause  and  effect.  Placing  a 


limitation  on  these  variables  is  a  means 
to  control  drift  and  reduce  pesticide 
exposures  and  associated  risks  to 
hiunan  health  and  the  environment. 

3.  The  Agency  asks  for  comment  on 
the  content  of  the  proposed  labeling 
statement  for  home  and  garden 
products.  According  to  information  on 
drift  incidents  provided  by  States,  use  of 
these  products  result  in  a  significant 
portion  of  the  total  number  of  all 
reported  drift  incidents.  The  Agency  is 
mindful  that  any  wording  for  these 
products  would  need  to  be  simpler  than 
for  other  types  of  prodilcts,  such  as 
agricultural  products,  which  are  likely 
to  be  applied  by  trained  applicators. 

4.  Because  higher  risk  pesticides  may 
lead  to  the  need  for  no-spray  zones  for 
additional  risk  reduction,  the  Agency  is 
proposing  a  no-spray  zone  labeling 
statement  that  generally  would  be  used 
for  those  pesticide  products.  The 
Agency  is  interested  in  comments  on  its 
proposal  for  no-spray  zones  and  the 
proposed  labeling  statement  for  no- 
spray  zones. 

C  Summary  of  the  Agency's  Position  on 
Drift 

The  Agency  has  the  responsibility  to 
ensure  that  the  use  of  pesticides  will  not 
cause  unreasonable  adverse  effects  to 
human  health  and  the  environment. 
Those  involved  in  pesticide  application 
decisions  have  an  important 
responsibility  to  protect  people, 
domestic  animals,  wildlife,  and  the 
environment  from  pesticide  exposures 
and  potential  harm  from  drift.  States, 
tribes,  and  EPA  have  responsibilities  to 
carry  out  enforcement  to  ensure 
compliance  with  pesticide  use 
requirements. 

EPA's  position  on  pesticide  drift  is 
that  applicators  must  not  allow  spray  or 
dust  drift  to  contact  people,  animals, 
and  certain  sensitive  sites,  including 
structines  people  occupy  at  any  time, 
and  the  associated  property,  parks  and 
recreation  areas,  nontarget  crops, 
aquatic,  weUand  areas,  woodlands, 
pastures,  and  rangelands.  The  Agency 
believes  this  is  prudent  public  policy.  It 
sets  high  but  appropriate  standards  for 
applicators  to  protect  people  and  the 
environment.  Applicators  must  consider 
and  use  necessary  application  practices 
and  measures  required  by  states  or 
tribes  in  addition  to  mandatory  drift 
control  measures  that  are  stated  on 
product  labels. 

EPA  realizes  this  position  sets  high 
but  appropriate  standards  for 
applicators  to  protect  people  and  the 
environment.  However,  the  Agency 
believes  that  this  policy  will  not  have  an 
undue  impact  on  agriculture  or  other 
uses  of  pesticides.  Rather,  this  policy 
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and  new  labeling  will  clarify 
expectations  of  applicators  and  set 
definitive  standards  for  application 
practices.  The  Agency  also  believes  that 
in  addition  to  improved  labeling  a  very 
important  component  for  controlling 
drift  is  training  and  education  of 
applicators  and  others  involved  in 
pesticide  application  decisions  about 
the  causes  and  consequences  of  drift, 
control  methods,  and  legal 
requirements. 
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D.  Other  Options  EPA  Considered  for 
Labeling 

EPA  considered  a  variety  of  other 
options  for  label  statements  for  spray 
drift  mitigation,  some  of  which  were 
offered  by  stakeholders.  These  other 
labeling  options  and  the  Agency's 
reactions  are  discussed  below.  The 
Agency  welcomes  comment  on  these 
other  options. 

Label  Statement  Option-"Do  not  Allow 
Spray  Drift" 

This  option,  which  EPA  has  required 
on  some  product  labels,  oversimplifies 
and  conflicts  with  the  Agency's 
conclusions  of  the  supporting  scientific 
data  that  some  de  minimus  degree  of 
drift  will  occur  as  part  of  nearly  all 
pesticide  applications.  Nevertheless, 
recognizing  the  inadequacies  of  this 
statement  and  its  appearance  on 
numerous  product  labels  for  many 
years,  we  believe  that  it  has  been 
effectively  and  practically  enforced  by 
EPA,  states,  and  tribes.  Enforcement 
authorities  have  used  their  discretion  to 
pursue  violations  based  on  their 
evaluation  of  those  cases  where  there 
may  have  existed  the  potential  for  an 
effect  or  concern  for  exposines  and  risks 
to  off-target  people,  animals,  plants,  and 
the  environment. 

Label  Statement  Option-"Do  not  Allow 
Drift  to  Cause  Adverse  Effects" 

EPA  believes  this  statement  is 
problematic  from  an  enforcement 
perspective  because  the  burden  of  proof 
must  be  shifted  from  the  simple  fact  of 
drift  to  the  "effect"  of  drift,  which  is 
less  compatible  with  the  natiu«  of 
evidence  gathered  in  field 
investigations.  This  would  require  the 
determination  of  the  definition  of  . 
"adverse  effects"  under  numerous 
circumstances  on  a  case-by-case  basis. 

An  additional  problem  with  this  label 
statement  is  it  suggests  to  applicators 
that  drift  is  acceptable  unless  someone 
recognizes  and  reports  effects  and 
appropriate  authorities  rule  the  effects 
are  "adverse." 


Label  Statement  Option-"Minimize  Drift 
to  Sensitive  Areas.  If  Drift  Occurs  and 
Causes  Environmental  and  Economic 
Effects.  Enforcement  Action  May  be 
Taken" 

"Minimize  drift"  suggests  the  Agency 
finds  certain  levels  of  off-target  drift 
acceptable,  contrary  to  EPA's  poUcy  as 
discussed  above.  Further,  Agency 
enforcement  authorities  believe  this 
statement  compromises  their 
responsibilities  by  jeopardizing  their 
ability  to  take  enforcement  action  when 
necessary.  The  second  proposed 
statement  also  causes  concern.  Under 
this  label  statement  EPA,  state?,  and 
tribes  would  have  to  prove  drift  as  well 
as  both  environmental  and  economic 
effects  before  taking  further  action. 

Since  there  is  no  label  minimization 
standard,  this  statement  essentially 
provides  tacit  permission  to  allow  drift 
to  occur  at  certain  levels,  presumably  at 
levels  up  to  those  that  do  not  cause 
"environmental  and  economic  effects." 
If  certain  levels  of  drift  are  permissible, 
a  statement  that  off-target  drift  may 
result  in  enforcement  action  is 
nonsensical. 

List  of  Subjects 

Environmental  protection.  Pesticides. 

Dated:  August  9,  2001. 
Marcia  E.  Mulkey, 

Director,  Office  of  Pesticide  Programs. 
[FR  Doc.  01-20798  Filed  8-21-01;  8:45  am] 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

Notice  of  Public  Infonnation 
ColiectiorKs)  Being  Reviewed  l>y  ttie 
Federal  Communications  Commission, 
Comments  Requested 

August  14,  2001. 

summary:  The  Federal  Communications 
Commission,  as  part  of  its  continuing 
effort  to  reduce  paperwork  burden 
invites  the  general  public  and  other 
Federal  agencies  to  take  this 
opportunity  to  comment  on  the 
following  information  collection,  as 
required  by  the  Paperwork  Reduction 
Act  of  1995.  Public  Law  104-13.  An 
agency  may  not  conduct  or  sponsor  a 
collection  of  information  unless  it 
displays  a  currently  valid  control 
number.  No  person  shall  be  subject  to 
any  penalty  for  foiling  to  comply  with 
a  collection  of  information  subject  to  the 
Paperwork  Reduction  Act  (PRA)  that 
does  not  display  a  valid  control  number. 
Conunents  are  requested  concerning  (a) 
whether  the  proposed  collection  of 
information  is  necessary  for  the  proper 


performance  of  the  functions  of  the 
Commission,  including  whether  the 
information  shall  have  practical  utility: 
(b)  the  accuracy  of  the  Commission's 
burden  estimate;  (c)  ways  to  enhance 
the  quality,  utility,  and  clarity  of  the 
information  collected;  and  (d)  ways  to 
minimize  the  burden  of  the  collection  of 
information  on  the  respondents, 
including  the  use  of  automated 
collection  techniques  or  other  forms  of 
informatitm  technology. 
DATES:  Written  comments  should  be 
submitted  on  or  before  October  22, 
2001.  If  you  anticipate  that  you  will  be 
submitting  comments,  but  find  it 
difficult  to  do  so  within  the  period  of 
time  allowed  by  this  notice,  you  should 
advise  the  contact  listed  below  as  soon 
as  possible. 

ADDRESSES:  Direct  all  comments  to  Les 
Smith,  Federal  Communications 
Commission.  445  12th  Street,  SW., 
Room  1-A804,  Washington.  DC  20554 
or  via  the  Internet  to  lesmith@fcc.gov. 
FOR  FURTHER  INFORMATION  CONTACT:  For 
additional  information  or  copies  of  the 
information  collections  contact  Les 
Smith  at  (202)  418-0217  or  via  the 
Internet  at  lesmith@fcc.gov. 
SUPPLEMENTARY  INFORMATION: 
OMB  Control  No.:  3060-0802. 
Title:  Administration  of  the  North 
American  Numbering  Plan,  Carrier 
Identification  Codes  (CICs),  CC  Docket 
92-237,  CICs  Order  on  Reconsideration. 
FCC  97-386  (Message  Intercept 
Requirement). 
Form  No..N/A. 
Type  of  Review:  Extension. 
Respondents:  Business  or  Other  for 
Profit. 
Number  of  Respondents:  1400. 
Estimated  Time  Per  Response:  9  hours 
per  response  (avg). 

Total  Annual  Burden:  12,600  hours. 
Estimated  Annual  Reporting  and 
Recordkeeping  Cost  Burden:  $0. 

Frequency  of  Response:  Third  Party 
Disclosiue. 

Needs  and  Uses:  In  the  CICs  Order  on 
Reconsideration  (FCC  97-386),  the 
Commission  requires  local  exchange 
carriers  (LECs)  to  offer  a  standard 
intercept  message  on  or  before  June  30, 
1998,  and  to  coordinate  with 
interexchange  carriers  (IXCs)  in 
developing  it.  This  requirement  is 
needed  to  educate  end  users  about  their 
need  to  use  seven-digit  carrier  access 
codes  (CACs)  to  reach  carriers  instead  of 
the  previous  five-digit  access  codes. 

Federal  Communications  Commission. 

Magalie  Roman  Salas. 

Secretary. 

(FR  Doc.  01-21127  Filed  8-21-01:  8:45  am] 

BHJJNG  COOC  6712-01-P 
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FEDERAL  COMMUNICATIONS 
COMMISSION 


Notice  of  Public  Infonnatlon 
Collection^)  Being  Reviewed  by  ttie 
Federal  Communicatlona  Commission 
for  Extension  Under  Delegated 
Authority,  Comments  Requested 

August  14.  2001. 

SUMMARY:  The  Federal  Communications 
Commission,  as  part  of  its  continuing 
effort  to  reduce  paperwork  burden 
invites  the  general  public  and  other 
Federal  agencies  to  take  this 
opportunity  to  comment  on  the 
following  information  collection(s),  as 
required  by  the  Paperwork  Reduction 
Act  of  1995,  Public  Law  104-13.  An 
agency  may  not  conduct  or  sponsor  a 
collectioii  of  information  imless  it 
displays  a  currently  valid  control 
number.  No  person  shall  be  subject  to 
any  penalty  for  failing  to  comply  with 
a  collection  of  information  subject  to  the 
Paperwork  Reduction  Act  (PRA)  that 
does  not  display  a  valid  control  number. 
Comments  are  requested  concerning  (a) 
whether  the  proposed  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
Commission,  including  whether  the 
information  shall  have  practical  utility; 
(b)  the  acciuacy  of  the  Commission's 
burden  estimate;  (c)  ways  to  enhance 
the  quality,  utility,  and  clarity  of  the 
information  collected;  and  (d)  ways  to 
minimize  the  burden  of  the  collection  of 
information  on  the  respondents, 
including  the  use  of  automated 
collection  techniques  or  other  forms  of 
information  technology. 
DATES:  Written  comments  should  be 
submitted  on  or  before  October  22, 
2001.  If  you  anticipate  that  you  will  be 
submitting  comments,  but  find  it 
difficult  to  do  so  within  the  period  of 
time  allowed  by  this  notice,  you  should 
advise  the  contact  listed  below  as  soon 
as  possible. 

ADDRESSES:  Direct  all  comments  to  Les 
Smith,  Federal  Communications 
Commission,  Room  1  A-804, 445 
Twelfth  Street,  SW.,  Washington,  DC 
20554  or  via  the  Internet  to 
Iesmith9fcc.gov. 

FOR  FURTHER  MFORMATION  CONTACT:  For 
additional  information  or  copies  of  the 
information  coUections  contact  Les 
Smith  at  (202)  418-0217  or  via  the 
Internet  at  lesmith@fcc.gov. 
SUPPLEMENTARY  MPORMATKM: 

QMB  Approval  No.:  3060-0216. 

Title:  Section  73.3538  Application  to 
make  changes  in  an  existing  station. 

Form  No.:  n/a. 

Type  of  Review:  Revision  of  currently 
approved  collection. 


Respondents:  Business  or  other  for- 
profit.  Not-for-profit  institutions. 

Number  of  Respondents:  50. 

Estimated  Hours  Per  Response:  1.0 
hours. 

Frequency  of  Response:  Reporting,  on 
occasion. 

Cost  to  Respondents:  SO. 

Estimated  Total  Annual  Rurden:  50 
hours. 

Needs  and  Uses:  On  February  14, 
2001,  the  Commission  adopted  a  Report 
and  Order  in  MM  Docket  No.  93-177  in 
the  matter  of  An  Inquiry  Into  the 
Commission's  Policies  and  Rules 
Regarding  AM  Radio  Service  Directional 
Antenna  Performance  Verification.  This 
Report  and  Order  relaxed  the  technical 
requirements  for  AM  stations  using 
directional  antennas.  Among  other 
things,  this  Report  and  Order  eliminated 
the  need  to  file  an  informal  application 
to  specify  new  AM  station  directional 
antenna  field  monitoring  points. 
Revised  section  73.3538(b)  requires  a 
broadcast  station  to  file  an  informal 
application  to  modify  or  discontinue  the 
obstruction  marking  or  lighting  of  an 
antenna  supporting  structure.  The 
requirement  to  file  an  informal 
application  to  relocate  the  main  studio 
outside  the  principal  conmiunity 
contour  has  approval  under  section 
73.1125  (3060-0171).  The  data  are  used 
by  FCC  staff  to  ensure  that  the 
modification  or  discontinuance  of  the 
obstruction  marking  or  lighting  will  not 
cause  a  menace  to  air  navigation. 

OMR  Number:  3060-0449. 

Title:  Section  1.65(c)  Substantial  and 
significant  changes  in  information 
furnished  by  applicants  to  the 
Commission. 

Form  Number:  None. 

Type  of  Review:  Extension  of 
currently  approved  collection. 

Respondents:  Business  or  other  for- 
profit,  not-for-profit  institutions. 

Number  of  Respondents:  6. 

Estimated  Hours  per  response:  1  hour 
30  minutes. 

Frequency  of  Response:  Reporting, 
annually. 

Cost  to  Respondents:  None. 

Estimated  Total  Annual  Burden:  9. 

Needs  and  Uses:  Section  1.65(c) 
requires  broadcast  permittees  and 
licensees  to  report  annually  any  finding 
or  adverse  final  action  that  involves 
conduct  bearing  on  their  character 
qualifications.  This  information  enables 
the  Commission  to  determine  whether 
broadcast  permittees  and  licensees 
maintain  the  requisite  character 
qualifications  to  be  a  broadcast 
permittee  or  licensee  during  their 
license  term. 

OAfB  Approval  Number:  3060-0357. 


Title:  Section  63.701  Requests  for 
Designation  as  a  Recognized  Private 
Operating  Agency. 

Type  of  Review:  Extension  of  a 
currently  approved  collection. 

Respondents:  Businesses  or  other  for- 
profit. 

Number  of  Respondents:  10. 

Estimated  Time  Per  Response:  3.5 
hours. 

Frequency  of  Response:  Once. 

Total  Annual  Burden:  35  hours. 

Total  Annual  Costs:  $11,900. 

Needs  and  Uses:  The  Commission 
requests  this  information  in  order  to 
m^e  recommendations  to  the  United 
States  Department  of  State  for  granting 
recognized  private  operating  agency 
(RPOA)  status  to  requesting  entities.  The 
Commission  does  not  require  entities  to 
request  RPOA  status.  Rather,  this  is  a 
voluntary  application  process  for  use  by 
companies  that  believe  that  obtaining 
RPOA  status  will  be  beneficial  in 
persuading  foreign  governments  to 
allow  them  to  conduct  business  abroad. 
RPOA  status  also  permits  companies  to 
join  the  International 
Telecommunication  Union's  (ITU's) 
Telecommunications  Sector,  which  is 
the  standards-setting  body  of  the  ITU. 
The  information  furnished  in  RPOA 
requests  is  collected  pursuant  to  section 
63.701  of  the  Commission  rules. 

OAfB  Approval  Number:  3060-0184. 

Title:  Section  73.1740  Minimum 
Operating  Schedule. 

Form  No.:  None. 

Type  of  Review:  Extension  of 
currently  approved  collection. 

Respondents:  Businesses  or  other  for- 
profit. 

Number  of  Respondents:  368. 

Estimated  Hours  Per  Response:  0.5 
hours. 

Frequency  of  Response:  Reporting,  on 
occasion. 

Cost  to  Respondents:  None. 

Estimated  Total  Annual  Burden:  184 
hours. 

Needs  and  Uses:  Section  73. 1 740 
requires  licensees  of  commercial 
broadcast  stations  to  notify  the  FCC  in 
Washington,  DC,  when  events  beyond 
their  control  make  it  impossible  to 
continue  operation  or  to  adhere  to  the 
required  operating  schedules  set  forth  in 
this  section.  In  addition,  the  FCC  must 
be  notified  when  normal  operation  is 
resumed.  No  further  authority  is  needed 
for  limited  operation  or  discontinued 
operation  for  a  period  not  exceeding  30 
days.  Should  events  beyond  the 
licensees  control  make  it  impossible  for 
compliance  within  the  required  30-day 
time  period,  an  informal  written  request 
shall  be  sulnnitted  to  the  FCC  requesting 
the  amount  of  additional  time  that  the 
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licensee  deems  necessary.  The  data  are 
used  by  FCC  staff  to  authorize 
temporarily  a  limited  operation  or  a 
discontinuance  of  operation. 

Federal  Communications  Commission. 

Magalie  Roman  Salas, 

Secretary. 

[PR  Doc.  01-21128  Filed  8-21-01;  8:45  am] 

BILLING  CODE  e712-01-P 


FEDERAL  IMARITIME  COMMISSION 
Notice  of  Agreement(s)  Filed 

The  Commission  hereby  gives  notice 
of  the  filing  of  the  following 
agreement(s)  under  the  Shipping  Act  of 
1984.  Interested  parties  can  review  or 
obtain  copies  of  agreements  at  the 
Washington,  DC  offices  of  the 
Commission,  800  North  Capitol  Street, 
NW.,  Room  940.  Interested  parties  may 
submit  comments  on  an  agreement  to 
the  Secretary,  Federal  Maritime 
Commission,  Washington,  DC  20573, 
within  10  days  of  the  date  this  notice 
appears  in  the  Federal  Register. 

Agreement  No.  011773. 

Title:  Interocean  Lines/Ulisses  Lines 
Inc.  Space  Charter  Agreement. 

Parties:  Interocean  Lines,  Inc.,  Ulisses 
Lines,  Inc. 

Synopsis:  The  proposed  agreement 
would  allow  Interocean  Lines  to  charter 
up  to  100  TEUs  of  space  on  Ulisses 
Lines'  vessels  in  the  trade  between 
South  Florida  and  the  Dominican 
Republic. 

Agreement  No. :  01 1 774. 

Title:  Interocean  Lines/Pegasus 
Marine  Finance  Inc.  Space  Charter 
Agreement. 

Parties:  Interocean  Lines,  Inc., 
Pegasus  Marine  Finance  Inc. 

Synopsis:  The  proposed  agreement 
authorizes  Pegasus  Marine  Finance  Inc. 
to  charter  space  on  its  vessels  to 
Interocean  Lines  in  the  trade  between 
Houston  and  Port  Everglades,  and 
Brazilian  ports  of  Santos  and  Itajai. 

Dated:  August  17,  2001. 

By  Order  of  the  Federal  Maritime 
Conunission. 

Bryant  L.  VanBrakle, 

Secretary. 

[PR  Doc.  01-21211  Filed  8-21-01;  8:45  am] 

BUJNO  COOe  6730-01-P 


FEDERAL  MARITIME  COMMISSION 

Oceen  Maritime  Intennedlary  Ueenee 
Revocation 

The  Federal  Maritime  Commission 
hereby  gives  notice  that  the  following 
Ocean  Transportation  Intermediary 


license  has  been  revoked  pursuant  to 
section  19  of  the  Shipping  Act  of  1984 
(46  U.S.C.  app.  1718)  and  the 
regulations  of  the  Commission 
pertaining  to  the  licensing  of  Ocean 
Transportation  Intermediaries,  effective 
on  the  corresponding  date  shown  below: 

License  Number:  1401  IN. 

Name:  Inverfreight,  Inc. 

Address:  5901  N.W.  151  Street,  Suite 
102,  Miami  Lakes,  FL  33014. 

Date  Revoked:  June  14,  2001. 

Reason:  Failed  to  maintain  a  valid 
bond. 

Sandra  L.  Kusumoto, 

Director,  Bureau  of  Consumer  Complaints 
and  Licensing. 

[FR  Doc.  01-21210  Filed  8-21-01;  8:45  am] 

BILLING  CODE  «790-01-P 


FEDERAL  MARITIME  COMMISSION 

Oceen  Transportation  Intermediary 
License;  Correction 

In  the  Federal  Register  Notice 
published  August  8,  2001(63  FR  63054), 
Notice  of  Ocean  Transportation 
Intermediary  License  Applicants,  the 
reference  to  Bank  Shipping  of  P.R.,  Inc. 
is  corrected  to  read:  "Rank  Shipping  of 
P.R.,  Inc." 

Dated:  August  17,  2001. 
Bryant  L.  VanBrakle, 
Secretary. 
[FR  Doc.  01-21209  Filed  8-21-01;  8:45  am] 

BILLING  COOe  6730-01-P 


FEDERAL  RESERVE  SYSTEM 

Formations  of,  Acquisitions  t>y,  and 
Mergers  of  Bank  Holding  Companies 

The  companies  listed  in  this  notice 
have  applied  to  the  Board  for  approval, 
pursuant  to  the  Bank  Holding  Company 
Act  of  1956  (12  U.S.C.  1841  ef  seq.) 
(BHC  Act),  Regulation  Y  (12  CFR  Part 
225),  and  all  other  applicable  statutes 
and  regulations  to  become  a  bank 
holding  company  and/or  to  acquire  the 
assets  or  the  ownership  of,  control  of,  or 
the  power  to  vote  shares  of  a  bank  or 
bank  holding  company  and  all  of  the 
banks  and  nonbanking  companies 
owned  by  the  bank  holding  company, 
including  the  companies  listed  below. 

The  applications  listed  below,  as  well 
as  other  related  filings  required  by  the 
Board,  are  available  for  immediate 
inspection  at  the  Federal  Reserve  Bank 
indicated.  The  application  also  will  be 
available  for  inspection  at  the  offices  of 
the  Board  of  Governors.  Interested 
persons  may  express  their  views  in 
Mrriting  on  the  standards  enumerated  in 


the  BHC  Act  (12  U.S.C.  1842(c)).  If  the 
proposal  also  involves  the  acquisition  of 
a  nonbanking  company,  the  review  also 
includes  whether  the  acquisition  of  the 
nonbanking  company  complies  with  the 
standards  in  section  4  of  the  BHC  Act 
(12  U.S.C.  1843).  Unless  otherwise 
noted,  nonbanking  activities  will  be 
conducted  throughout  the  United  States. 
Additional  information  on  all  bank 
holding  companies  may  be  obtained 
bom  the  National  Information  Center 
website  at  www.ffiec.gov/nic/. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  September  17, 
2001. 

A.  Federal  Reserve  Bank  of  Boston 
(Richard  Walker,  Conmiunity  Affairs 
Officer)  600  Atlantic  Avenue,  Boston, 
Massachusetts  02106-2204: 

1 .  Boston  Private  Financial  Holdings, 
Inc.,  Boston,  Massachusetts;  to  acquire 
100  percent  of  the  voting  shares  of  Borel 
Bank  &  Trust  Company,  San  Mateo. 
California. 

Board  of  Governors  of  the  Federal  Reser\-e 
System,  August  17,  2001. 
Robert  deV.  Frierson, 
Deputy  Secretary  of  the  Board. 
(FR  Doc.  01-21184  Filed  8-21-01;  8:45  am] 
BHJJNG  COOE  6210-01-S 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Office  of  the  Secretary 

Agency  informetion  collection 
activities:  Sulxnission  for  0MB  review; 
comment  request 

The  Department  of  Health  and  Human 
Services,  Office  of  the  Secreatry 
publishes  a  list  of  information 
collections  it  has  submitted  to  the  Office 
of  Management  and  Budget  (OMB)  for 
clearance  in  compliance  with  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  Chapter  35)  and  5  CFR  1320.5. 
The  following  are  those  information 
collections  recently  submitted  to  OMB. 

1.  National  Study  of  Child  Protective 
Services  Systems  and  Reform  Efforts — 
NEW— The  Office  of  the  Assistant 
Secretary  for  Planning  and  Evaluation  is 
proposing  to  conduct  a  study  which  will 
document  the  evolving  practices 
imderway  in  the  field  of  Child 
Protective  Services  (CPS).  Specifically, 
State  Officials  will  be  interviewed  to 
obtain  an  updated  picture  of  current 
policy;  a  stratified  random  sample  of 
150  local  CPS  agencies  will  be  surveyed 
and;  on-site  visits  will  be  conducted  at 
9-12  local  CPS  agencies  that  have 
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implemented  imiovative  practices  in 


their  delivery  of  services.  Respondent: 
State  or  Local  Governments. 

Burden  Estimates 


Instrument 


State  CPS  Directors  

Local  Survey— Administration 

Local  Survey— Intalce 

Local  Survey— Investigation  

Local  Survey— Other  CPS  Resp  . 
Local  Survey— New  Directions  .... 

Site  Visit— Director  Intennew 

Site  Visit— Managers  

Site  Visit— Worker  Focus  Groi|>» 

Site  Visit— External  Managers 

Site  Visit— Policy  Review  Groi^) ... 
Estimated  Burden  Total 


Number  of 
resportdents 


63 

158 

158 

233 

100 

188 

12 

16 

80 

48 

48 


OMB  Desk  Officer:  Allison  Herron 
Eydt. 

Copies  of  the  information  collection 
packages  listed  above  can  be  obtained 
by  calling  the  OS  Reports  Gearance 
Officer  on  (202)  690-6207.  Written 
comments  and  recommendations  for  the 
proosed  information  collection  should 
be  sent  directly  to  the  OMB  desk  officer 
designated  above  at  the  following 
address:  Human  Resources  and  Housing 
Branch,  Office  of  Management  and 
Budget,  New  Executive  Office  Building, 
Room  10235,  725  17th  street  NW., 
Washington,  DC  20503. 

Comments  may  also  be  sent  to 
Cynthia  Agens  Bauer,  OS  Reports 
Clearance  Officer,  Room  503H, 
Humphrey  Buildbig.  200  Independence 
Avenue  SW.,  Washington  DC,  20201. 
Written  conmients  should  be  received 
within  30  days  of  this  notice. 


I 


Dated:  August  14,  2001. 
Kerry  Weenu, 

Acting  Deputy  Assistant  Secretary,  Budget. 
IFR  Doc.  01-21143  Filed  8-21-01;  8:45  am] 
MUMQ  COOe  41S4-06-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

NoliM  of  Maying 

AGENCY:  Office  of  the  Secretary,  HHS. 
ACTION:  Notice  of  meeting. 


At  the  request  of  the  Secretary,  a 
meeting  will  be  held  to  determine  if  and 
how  the  Public  Health  Service  Bovine 
Spongiform  Encephalopathy/ 
Transmissible  Spongiform 
Encephalopathy  (BSE/TSE)  Action  Plan 
can  be  expanded  to  capitalize  on  the 
human  and  physical  resources  of  the 
pharmaceutical  and  biotechnology 
industries.  A  copy  of  this  plan  is 
appended  to  this  Notice.  The  meeting 


will  be  held  in  the  Office  of  the 
Secretary,  Hubert  H.  Humphrey 
Building,  200  Independence  Ave.  SW., 
Washington,  DC  20201  on  Monday, 
September  24,  2001,  firom  9  a.m.  to  3 
p.m.  Because  of  space  limitations, 
attendance  at  the  meeting  will  be 
limited  to  approximately  100  persons, 
and  will  therefore  be  limited  to  those 
who  have  preregistered. 

Up  to  30  of  the  approximately  100 
spaces  available  will  be  reserved  for 
those  who  submit  a  written  propos€d  of 
no  more  than  two  single-spaced  pages  in 
length,  and  preferably  no  more  than  one 
page,  that  describes  in  general  terms  (1) 
needs  in  areas  of  basic  research  on  any 
aspect  of  BSE  or  any  TSE  that  are 
ciurently  immet  and  (2)  human  and 
physical  resources  under  their  control 
that  could  be  recruited  to  support  this 
research.  This  solicitation  of 
"industries"  is  directed  at  industries  of 
all  sizes,  and  to  non-profit  as  well  as  for- 
profit  entities. 

Preference  for  the  30  reserved  spaces 
will  be  given  to  those  whose  proposals 
are  received  by  the  imdersigned  no  later 
than  close  of  business  Friday,  August 
31,  2001.  A  paper  copy  and  an 
electronic  copy  in  either  Microsoft 
Word  (R)  or  WordPerfect  (R)  format  are 
requested,  but  fax  and  e-mail 
submissions  will  be  accepted.  Proposals 
must  include  a  retiun  mailing  address, 
individual  to  contact,  and  telephone 
number  of  that  individual.  If  available, 
a  fax  niunber  and  an  e-mail  address 
should  also  be  provided. 

A  period  of  up  to  one  hour  will  be 
reserved  for  public  comment.  Persons 
who  wish  to  comment  on  their  own 
proposal  or  any  other  matter  will  be 
asked  to  do  so  for  nb  more  than  5 
minutes. 

The  sole  purpose  of  this  meeting  is  to 
gather  information.  No  decisions  will  be 
made  at  this  meeting.  A  transcript  and 


Responses 


Hours  per 
response 


2 

.5 

1 

1 

1 

1 

1 

2 

2 

2 

2 


Total 
hours 


126 
79 
158 
233 
100 
188 
12 
32 
160 
96 
96 
1.288 


a  summary  of  the  meeting  will  be 
available  from  the  undersigned  on  or 
before  October  8,  2001. 

Those  considering  submission  of  a 
proposal  or  speaking  at  the  meeting  are 
advised  that  all  information  received  in 
response  to  this  Notice  will  be 
considered  to  be  in  the  public  domain. 

For  Registration  or  Further  Inibrmation 
Contact 

Stephen  D.  Nightingale,  M.D.,  Office 
of  Public  Health  «nd  Science, 
Department  of  Health  and  Human 
Services,  200  Independence  Ave.,  SW., 
Washington.  DC  20201,  phone  (202) 
690-5558.  fax  (202)  260-9372.  e-mail 
StephenDNi^tingaleQosophs.dhhs.gov. 

Dated:  August  17.  2001. 

Stephen  D.  Nightingale, 

Executive  Secretary,  Advisory  Committee  on 
Blood  Safety  and  Availability. 

Bovine  Spongifbrm  Encephalopathy/ 
Transmiasible  Spongifbrm 
Encephalopathy  (BSE/FSE)  Action  Plan 

Backgmund 

Bovine  spongiform  encephalopathy 
(BSE),  or  "mad  cow  disease,"  was  first 
recognized  in  the  United  Kingdom  in 
1986.  Major  efforts  were  undertaken  to 
control  the  BSE  epidemic  that  followed. 
These  included  the  precautionary 
slaughter  of  about  4.5  million 
asjnnptomatic  cattle,  and  increasingly 
broader  prohibitions  against  recycling 
animal  tissues  and  byproducts  into  the 
food  chain  through  livestock  feed 
supplements.  There  is  compelling 
epidemiological  evidence  diat  these 
actions  reversed  the  course  of  the  BSE 
epidemic  within  the  United  Kingdom. 

Unfortimately,  these  measures  were 
insufficient,  or  not  instituted  in  time,  to 
prevent  the  occurrence  of  BSE  in  other 
European  cotmtries.  These  initially 
included  France.  Ireland.  Portugal,  and 
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Switzerland,  and  have  more  recently 
included  Belgium.  Denmark.  Germany. 
Italy,  Netherlands,  and  Spain.  However, 
BSE  has  not  yet  been  fotmd  in  the 
United  States. 

BSE  is  one  of  several  transmissible 
spongiform  encephalopathies  (TSEs). 
Other  animal  TSEs  include  scrapie  in 
sheep  and  goats,  and  chronic  wasting 
disease  (CWD)  of  deer  and  elk.  Scrapie 
and  CWD  are  found  in  the  United 
States.  Hiunan  TSEs  include  kuru,  a 
disease  of  the  South  Pacific  Fore  people; 
Creutzfeldt-Jakob  disease  (CJD),  whidi 
occurs  throughout  the  world,  including 
the  United  States  (where  it  occurs  at  a 
stable  rate  of  about  1  per  million 
population  per  year);  and  new  variant 
CJD  (vCJD),  which  was  first  reported  in 
the  United  Kingdom  in  1996.  There  is 
no  evidence  to  date  of  vCJD  in  the 
United  States.  There  is  no  known 
treatment  for  any  TSE,  and  they  are  all 
invariably  fatal. 

The  TSEs  are  named  for  the 
characteristic  spongelike  appearance 
associated  with  deposits  of  proteins, 
called  prions,  that  are  found  in  patients' 
brains.  In  some  but  not  all  TSEs,  there 
are  characteristic  deposits  of  prions, 
sometimes  detectable  preclinically,  in 
other  tissues  as  well.  Prions  are  proteins 
that  have  been  highly  conserved  in 
mammalian  evolution,  but  whose 
function  is  not  well  understood.  They 
do  not  cause  disease  in  their  native 
state,  but  only  when  they  become 
abnormally  folded. 

What  causes  the  abnormal  folding  to 
occur,  why  affected  individuals  cannot 
dispose  of  or  develop  immunity  to  these 
proteins,  and  what  factors  other  than  the 
prions  themselves  affect  the 
transmission  or  the  pathogenesis  of  the 
TSEs  are  poorly  understood.  In 
particular,  the  lack  of  a  sensitive  and 
specific  noninvasive  test  for  either 
animal  or  human  TSEs,  or  methods  for 
identifying  those  at  increased  risk  of  a 
TSE,  are  major  obstacles  to  progress. 
However,  recent  investigations  in  this 
field  appear  to  hold  substantial  promise. 

Issue 

The  report  of  vCJD  (a  disease  of 
hiunans)  in  the  United  Kingdom  only 
ten  years  after  the  recognition  of  BSE  (a 
disease  of  animals)  was  by  itself  an 
event  of  great  concern.  This  concern  has 
been  reinforced  by  the  findings  that  the 
transmissible  agent  of  BSE  and  the 
transmissible  agent  of  vCJD  are 
indistinguishable  by  current  bioassays 
from  eadi  other;  that  BSE  has  spread 
bom  the  United  Kingdom  to  other 
countries,  and  that  vCJD  has  begun  to 
appear  in  some  countries  to  which  BSE 
has  spread.  These  events  call  for  a 
vigorous  DHHS  effort— coordinated 


with  those  of  other  government 
agencies,  the  private  sector,  and  the 
international  community — to  contain 
this  epidemic  and  assist  those  affected 
by  it. 

Response 

The  BSE/TSE  Action  Plan  of  the 
Department  of  Health  and  Human 
Services  (DHHS)  has  four  major 
components:  Surveillance,  Protection, 
Research,  and  Oversight.  Surveillance 
for  himian  disease  is  primarily  the 
responsibility  of  the  Centers  for  Disease 
Control  and  Prevention  (CDC). 
Protection  is  primarily  the 
responsibility  of  the  Food  and  Drug 
Administration  (FDA).  Surveillance  of 
animals,  feeds,  and  foods  is  also  a 
responsibility  of  FDA,  which  it  shares 
with  the  United  States  Department  of 
Agriculture  (USDA).  Research  is 
primarily  the  responsibility  of  the 
National  Institutes  of  Health  (NIH). 
Oversight  is  primarily  the  responsibility 
of  the  Office  of  the  Secretary  (OS).  Core 
actions  in  each  area  are  as  follows: 

1.  Surveillance— CDC 

A  foundation  of  CDC  disease 
surveillance  and  outbreak  investigation 
activities  is  its  relationship  with — and 
support  of— state  and  local  health 
agencies  and  officials,  who  are  often  the 
first  to  encounter  newly  emerging 
human  diseases  or  changes  in  the 
epidemiology  of  recogn^ed  human 
diseases.  These  relationships 
complement  those  that  CDC  maintains 
with  health  care  providers  and 
institutions  such  as  healthcare  facilities. 
These  relationships  are  designed  to 
maximize  the  likelihood  that  a  sentinel 
event  will  be  detected  as  soon  as  it 
occurs,  whether  in  an  expected  or  an 
unexpected  location. 

CDC  collects,  reviews,  and  when 
indicated  actively  investigates  reports 
by  health  care  personnel  or  institutions 
of  possible  CJD  or  vCJD  cases.  CDC  also 
monitors  overall  mortality  data  and 
carefully  scrutinizes  mortality  data  in 
certain  populations  (for  example, 
persons  with  hemophilia).  In  addition, 
after  the  report  of  vCJD  in  the  United 
Kingdom  in  1996,  CDC  augmented  its 
domestic  CJD  siirveillance.  Because  of 
the  striking  age  differences  between 
vCJD  and  CJD  patients,  CDC,  in 
partnership  with  state  and  local  health 
departments,  initiated  post-mortem 
followup  investigations  of  patients 
diagnosed  with  CJD  who  were  less  than 
55  years  of  age  at  death.  In  1996-1997, 
CDC  established,  in  collaboration  with 
the  American  Association  of 
Neuropathologists,  the  National  Prion 
Disease  Pathology  Surveillance  Center 
at  Case  Western  Reserve  University, 


which  performs  special  post-mortem 
tests  for  vCp. 

Under  this  Action  Plan,  CDC  will 
provide  additional  financial  and 
technical  support  for  state  and  local 
health  department  surveillance  for  CJD 
and  vCJD  cases.  The  Action  Plan 
anticipates  the  need  for  more  case 
investigations  and  risk  assessments, 
particularly  if  the  epidemiology  of  vCJD 
changes.  The  action  plan  will  increase 
the  range,  accuracy  and  timeliness  of 
current  efforts. 

The  proposals  are  as  follows: 

A.  By  the  end  of  2001 .  CDC  will 
support  cooperative  agreements  with 
state  and  local  health  departments  to: 

i.  Enhance  pre-mortem  surveillance  to 
increase  the  number  of  post-mortem 
studies  on  individuals,  who  by  virtue  of 
their  symptoms  (e.g.,  ataxia  or 
dementia)  and  situations  (e.g.,  long 
exposure  to  food  products  from  the 
United  Kingdom)  might  be  at  increased 
risk  for  TSEs,  and 

ii.  Expedite  national  surveillance  of 
CJD  through  accelerated  review  of  CJD 
mortality  data  and  clinical  investigation 
of  all  such  cases  under  55  years  of  age 
to  identify  possible  cases  of  vCJD. 

B.  CDC  will  enhance  its  current 
collaborative  agreement  with  the 
National  Prion  Disease  Pathology 
Surveillance  Center  at  Case  Western 
Reserve  University  by  the  end  of  FY 
2001. 

C.  CDC  will  enhance  and  expand 
infection  control  recommendations  to 
protect  patients  and  health  care  workers 
from  the  potential  transmission  of  TSE 
in  healthcare  facilities  by  the  end  of  FY 
2002. 

D.  CDC  will  maintain  and.  as 
appropriate,  expand  its  contact  with 
national  and  local  health  officials  in 
countries  that  have  found,  or  may  find, 
new  or  increasing  numbers  of  animal  or 
himian  TSEs  within  their  borders  (FDA 
and  NIH,  in  the  course  of  actions 
described  below,  will  do  the  same  with 
their  regulatory  and  scientific 
counterparts). 

The  following  additional  activities 
and  expansion  of  A  above  will  require 
additional  or  reallocated  resources. 

A.  CDC  vWll  enhance  and  expand  its 
technical  assistance  to  the  increasing 
number  of  state  and  local  health 
personnel  whom  these  cooperative 
agreements  will  make  available  to 
identify  and  investigate  possible  cases 
of  TSEs. 

B.  CDC  will  develop  laboratory 
capacity  at  its  main  campus  to  provide 
analytic  support  for  health 
investigations,  and  to  conduct  research 
on  methods  to  improve  these 
investigations  by  the  end  of  FY  2003. 
This  activity  will  depend  on  the 
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completion  of  new  laboratory,  space, 
anticipated  to  become  available  in  FY 
2004. 


2.  Protection— FDA 


I 


The  foundations  of  FDA  consiuner 
protection  and  health  promotion 
activities  are  rigorous  application  of 
scientific  knowledge  to  regulatory 
policies  and  actions,  appropriate 
caution  when  scientific  knowledge  is 
insufficient  to  determine  the  optimal 
policy  or  action,  a  strong  regulatory 
infrastructure  to  assiue  compliance  with 
established  regulations,  and  aggressive 
pursuit  of  the  scientific  knowledge 
necessary  to  anticipate  as  well  as 
resolve  regulatory  issues.  Maintenance 
of  an  enviromnent  in  which  these 
practices  can  flourish  requires  timely 
and  open  dialogue  about  the  agency's 
actions,  and  the  reasons  for  its  actions, 
with  both  stakeholders  on  specific 
issues  and  with  the  public  at  large. 

Consistent  with  this  overall  strategy, 
FDA  has  undertaken  five  major 
initiatives  to  enhance,  sustain,  and 
communicate  safeguards.  These  are: 

A.  FDA,  in  partnership  with  USDA, 
seeks  to  prevent  exposure  of  the  public 
to  TSE  agent(s)  through  food  products. 
FDA  will  continue  and  as  necessary 
expand  its  import  and  animal  feed 
surveillance/inspection  programs  and 
enforcement  actions  to  control  the  use 
of  mammalian  protein  in  ruminant  feed, 
to  keep  potentially  infected  products 
out  of  the  United  States,  and  to  address 
further  the  issue  of  CWD  in  domestic 
deer  and  elk. 

B.  FDA  will  continue  and  as 
necessary  expand  its  policies  designed 
to  prevent  potential  exposiue  to  TSE 
agent(s)  through  blood  transfusion  and 
tissue  transplantation.  Reevaluations 
occur  both  on  a  routine,  at  least  semi- 
annual basis  in  conjunction  with 
meetings  of  the  FDA  TSE  Advisory 
Committee,  and  whenever  new 
information  becomes  available. 

C.  FDA  will  continue  and  as 
necessary  expand  its  policies  to  prevent 
potential  exposure  of  the  public  to  TSE 
agent(s)  through  drugs,  devices, 
vaccines,  other  biologies,  cosmetics, 
food,  food  additives,  or  dietary 
supplements  that  use  in  their 
manufacture  at-risk  bovine  materials. 
These  efforts  are  routinely  incorporated 
into  the  pre-approval  review  of  new 
entities  that  are  required  to  imdergo 
such  review,  and  by  targeted  post- 
marketing review  of  specific  entities 
that  may  either  contain  at-risk  bovine 
materials,  or  entities  that  may  be 
exposed  to  at-risk  bovine  materials 
during  their  manufactiue.  Ongoing 
enhancements  to  guidances  and 
regulations  regarcUng  acceptability  of 


source  materials  for  these  products  are 
an  integral  component  of  Uiis  effort. 

D.  FDA  will  continue  and  as 
necessary  expand  its  coordinated 
education  and  outreach  program  to 
inform  consumers,  patients, 
practitioners,  and  industry  of  the  risks 
of  TSEs  and  of  their  potential 
transmission  through  the  products  that 
FDA  regulates. 

E.  FDA  will  continue  and  as  necessary 
expand  its  regulatory  research  agenda 
regarding  TSEs.  As  noted  above,  the 
lack  of  a  sensitive,  specific,  and  non- 
invasive test  to  detect  either  hiunans  or 
animals  with  an  increased  risk  of 
developing  or  incubating  a  TSE  is  a 
major  obstacle  to  progress  against  TSEs, 
and  to  FDA's  efforts  to  meet  its 
consumer  protection  and  health 
promotion  mandates.  While  FDA  is 
encouraged  by  recent  progress  in  this 
field,  FDA  nevertheless  feels  obligated 
to  continue  both  intraminal  and 
extramural  research  to  support  the 
development  and  evaluation  of  tests  for 
premortem  detection  of  TSE  agents(s) 
that  will  have  sufficient  sensitivity  and 
specificity  for  diagnostic,  screening,  and 
quality  control  piuposes.  FDA  will  also 
pursue  studies  to  evaluate  the  safety  and 
effectiveness  of  sterilization/ 
decontamination/ inactivation 
procedures  for  BSE/TSE  agent(s)  so  that 
these  procedures  can  become  part  of 
Good  Manufacturing  Practices. 

3.  Research— NIH 

A  foimdation  of  NIH  research 
portfolio  management  is  to  maintain  a 
balance  between  its  support  of  research 
focused  on  health  matters  of  immediate 
concern,  and  research  that  aspires  to 
address  concerns  that  may  arise  in  the 
future.  The  NIH  supports  both 
intramural  and  extramural  research, 
some  of  which  is  guided  by  agency 
directives,  and  some  by  proposals  of 
individual  investigators.  In  addition  to 
fostering  individual  proposals,  the  NIH 
fosters  the  training  and  professional 
development  of  the  young  investigators 
necessary  to  sustain  the  coimtry's 
research  efforts  in  the  future. 

The  first  scientific  work  on  hiunan 
TSE  to  be  undertaken  anywhere  in  the 
world  was  initiated  on  the  NIH  campus 
in  the  early  1960's.  Currently  NIH 
funding  for  TSE  research,  which  is 
provided  for  investigators  throughout 
the  United  States,  is  focused  on  four 
areas: 

i.  Understanding  the  prions  that  cause 
TSEs; 

ii.  Defining  how  TSEs  are  transmitted 
among  animal  species  and,  most 
importantly,  across  apparent  species 
barriers; 


iii.peveloping  diagnostic  tests  fpr,. 
animalls  and  humans  using  tissues  and 
blood; 

iv.  Designing  drug  therapy. 

Pursuant  to  tnese  goals,  major  TSE 
research  programs  are  ciurently  being 
supported  by  the  following  institutes: 

1.  The  National  Institute  of 
Neurological  Disorders  and  Stroke 
(NINDS)  supports  basic  and  applied 
research  on  "TSEs  in  both  its  intramural 
and  extramural  programs.  Prior 
accomplishments  of  the  intramural 
program  have  been  recognized  by  the 
award  of  the  Nobel  Prize  to  Dr.  Carleton 
Gadjusek  for  demonstrating  that  both 
kuru  and  C]D  were  transmissible,  and 
prior  accomplishments  of  the 
extramural  program  have  been 
recognized  by  the  award  of  the  Nobel 
Prize  to  Dr.  Stanley  Prusiner  for  his 
work  on  prions.  NINDS  funding  for  TSE 
research  was  $8.87  million  in  FY  1999 
and  $12.75  million  in  FY  2000. 

ii.  The  National  Institute  of  Allergy 
and  Infectious  Diseases  (NIAID)  also 
supports  both  intramural  and 
extramiual  research  on  TSEs,  with  a 
particular  focus  on  chronic  wasting 
disease  (CWD)  of  deer  and  elk.  The 
intramural  NIAID  program,  which  is 
conducted  at  the  NIAID  Rocky 
Moimtain  Laboratories  in  Hamilton, 
Montana,  has  developed  genetically 
engineered  mouse  models  of  scrapie  and 
CWD  and  used  these  to  study  the  effects 
of  particular  genes  and  of  species 
barriers  on  the  natmal  history  of  these 
diseases.  The  laboratory  has  also 
initiated  a  drug  discovery  program. 
Renovation  of  the  Rocky  Moimtain 
facilities  devoted  to  TSE  research  is 
currently  under  way,  at  a  cost  of  $1.62 
million  dollars.  In  FY  2002,  NIAID 
expects  that  roughly  $1  million  will  be 
allocated  to  the  Rocky  Mountain 
Laboratories  for  support  of  TSE-related 
research. 

iii.  The  National  Heart,  Lung,  and 
Blood  Institute  (NHLBI)  is  the  lead 
institute  within  NIH  for  the 
development  of  tests  for  TSEs  that 
would  be  suitable  for  screening  the 
blood  supply.  The  research  ciurently 
funded  is  targeted  at  developing  and 
validating  test  strategies  for  various 
human  and  animal  TSEs  in  samples  of 
known  infectivity.  This  program 
includes  two  contracts  jointly  sponsored 
by  NHLBI  and  NINDS  that  run  from  fall 
2000  to  fall  2005  and  three  NHLBI- 
initiated  research  grants  that  run  from 
fall  2000  to  fall  2003.  NHLBI  funding  for 
TSE  research  was  $0.9  million  in  FY 
1999  and  $2.2  million  in  FY  2000. 

Efforts  in  all  of  the  above  areas  are 
being  expanded.  However,  there  is  a 
critical  shortage  of  investigators  and 
specialized  laboratory  facilities  that  can 
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handle  the  hazardous  material  used  In 
studies  of  TSEs.  A  goal  of  the  NIH  is  to 
address  these  needs  by  mounting  a 
coordinated  effort  among  the  Institutes 
at  NIH  as  well  as  with  odier  Federal 
agencies  to  achieve  these  objectives: 

A.  Establish  a  repository  for  research 
reagents  by  the  next  fiscal  year; 

B.  Double  the- laboratory  facilities 
available  over  the  next  two  years; 

C.  Triple  the  number  of  investigators 
involved  in  TSE  research  over  the  next 
five  years; 

D.  Double  or  if  possible  triple  current 
spending  for  TSE  research  by  the  end  of 
FY  2002.  To  do  this,  the  NIH  will 
convene  a  special  meeting  to  identify 
the  major  needs  and  opportunities  for 
research  in  this  field.  The  product  of 
this  workshop  will  form  the  basis  of  a 
Request  for  Applications,  llie  scientific 
qudity  of  the  applications  received  will 
determine  the  total  funding  committed 
to  this  initiative.  "Hie  Acting  Director, 
NIH,  has  agreed  to  provide  funding  as 
needed  for  this  purpose  bom.  the 
Director's  Discretionary  Fund. 

E.  Consider,  in  considtation  with  OS, 
the  establishment  of  a  "prize"  of  about 
$1  million  for  the  first  person(8)  or 
organization(s)  to  provide  proof  of 
principle  for  the  development  of  a 
minimally  invasive  test  that  would  be 
sufficiently  sensitive  and  specific  for 
screening  random  populations  for 
presymptomatic  infection  with  CJD  or 
vCJD,  and  a  "prize"  of  about  $5  inillion 
to  the  first  person(s)  or  institutionCs)  to 
obtain  FDA  approval  and  to  place  into 
commercial  distribution  a  minimally 
invasive  screening  test  that  would  be 
sufficiently  sensitive  and  specific  for 
screening  random  populations  for 
presymptomatic  infection  with  CJD  or 
vCJD. 

4.  Oversight— OS 

The  foundations  of  OS  oversight 
activities  are  the  statutory  obligations  of 
the  Secretary,  and  the  lessons  that  have 
been  learned  from  experience  with  the 
HIV  and  hepatitis  C  epidemics. 

In  1995,  at^e  request  of  the 
Department,  the  In^tute  of  Medicine 
(lOM)  issued  a  report  titled  "HIV  and 
the  Blood  Supply:  An  Analysis  of  Crisis 
Decisionmaking."  The  lOM 
recommended  that  the  Secretary 
establish  a  Public  Health  Service  (PHS) 
Blood  Safety  Committee  (BSC).  The 
Secretary  designated  the  Assistant 
Secretary  for  Health  to  be  the  chair  of 
this  committee  and  to  be  the  Blood 
Safety  Director  for  the  Department. 
Other  BSC  members  arethe  directors  of 
CDC,  FDA,  and  NIH;  the  Assistant 
Secretary  for  Planning  and  Evaluation; 
and  the  Associate  General  Counsel  for 
Public  Health.  This  committee  exists  so 


that  threats  to  the  safety  or  availability 
of  the  blood  supply  can  be  brought 
immediately  to  the  highest  levels  of  the 
Department.  The  BSC  has  met  on  the 
issue  of  deferring  blood  donors  at  risk 
of  transmitting  BSE  by  virtue  of  prior 
residence  in  the  United  Kingdom.  The 
BSC  also  met  on  issues  relating  to  the 
development  of  CJD  at  an  unusually 
young  age  in  a  himter  who  had  been  a 
long  time  plasma  donor,  and  on  issues 
related  to  the  discovery  of  a  poorly 
characterized  TSE  that  recently 
appeared  in  two  flocks  of  East  Freisian 
sheep  which  had  been  imported  to 
Vermont  from  Belgium.  The  group 
stands  ready  to  be  convened  for  similar 
matters  in  the  future. 

The  Department  has  also  established 
an  Interdepartmental  Steering 
Committee  for  BSE/TSE  Affairs.  This 
committee  is  chaired  by  the 
Commissioner  of  FDA  and  includes 
representatives  of  CDC,  FDA,  NIH, 
USDA,  the  United  States  Trade 
Representative,  the  Office  of 
Management  and  Budget,  the  Customs 
Service,  the  Department  of  State,  the 
Department  of  Defense,  the  State 
Association  of  Feed  Control  Officials, 
the  National  Association  of  State 
Departments  of  Agriculture,  and  the 
White  House  Office  of  Science  and 
Technology  Policy.  This  committee 
assures  ongoing  coordination  between 
agencies;  integrated  contingency 
planning  in  case  BSE  or  of  vCP  is 
found  in  the  Uiuted  States; 
identification  of  and  response  to 
potential  vulnerabilities  in  the  United 
States  to  BSE  and  vCJD;  and 
coordination  of  risk  conmnmication 
plans  by  the  various  agencies.  A 
summary  of  each  meeting  of  this  group 
will  be  forwarded  through  die  Assistant 
Secretary  of  Health  to  the  Secretary 
within  thirty  days  of  each  meeting,  and 
on  a  more  expedited  basis  as  necessary. 

The  Department  must  assure  timely, 
accurate,  thorough,  and  clear 
communication  to  the  public  about  the 
nature  and  extent  of  the  threats  posed 
by  BSE/TSE  and  about  the  actions  that 
each  agency  of  government  is  taking  to 
protect  the  public  from  these  threats.  In 
addition,  each  agency  must  anticipate 
the  worst  case  scenarios  of  a  case  of  BSE 
or  of  vCJD  being  recognized  in  the 
United  States,  and  each  agency  must 
have  a  plan  not  only  for  dealing  with 
this  contingency  but  also  for 
communicating  the  event  itself,  and  the 
agency  response  to  the  event,  to  the 
public.  Furthermore,  the 
communications  of  the  various  agencies 
must  be  consistent  with  each  other.  For 
this  reason,  the  BSE/TSE  Steering 
Committee  will  establish  a 
communications  workgroup  to  develop 


an  interdepartmental  communications 
strategy  and  plan  for  dealing  with  a 
potential  occurrence  of  BSE  and/or  vCJD 
and  serve  as  a  public  affairs/ 
communications  resource  in  dealing 
with  BSE/TSE  issues. 

Also,  the  FDA  TSE  Advisory 
Committee  meets  publicly  on  at  least  a 
semi-annual  basis.  One  standing  agenda 
item  of  this  committee  is  review  of 
current  regulations  and  guidance  to 
prevent  exposure  of  the  United  States 
population  to  the  agent(s)  of  BSE/TSE 
through  blood,  tissues,  and  other 
regulated  products.  A  summary  of  this 
meeting,  with  particular  attention  to  this 
agenda  item  and  to  public  comment 
about  it,  will  be  forwarded  through  the 
Assistant  Secretary  for  Health  to  the 
Secretary  within  thirty  days  of  each 
meeting,  and  on  a  more  expedited  basis 
as  necessary. 

Issues  that  warrant  OS  oversight  at 
this  time  include  the  following: 

A.  Assurance  of  adequate  program 
support  to  enhance  TSE  surveillance  by 
CDC  as  planned. 

B.  Assurance  of  adequate  program 
support  for  FDA  r^iUatory  and  research 
activities  related  to  TSEs. 

C.  Assurance  of  adequate  program 
support  for  the  TSE  research  initiatives 
proposed  by  NIH. 

D.  Assurance  and  coordination  of 
integrated  risk  communication  messages 
to  the  public  and  to  industry  regarding 
the  true  nature  of  threats  posed  by  BSE/ 
TSEs,  particularly  in  the  event  of  a 
confirmed  case  within  the  United 
States. 

E.  Assurance  of  a  seamless 
collaboration  with  USDA  and  other 
federal  and  state  agencies  on  BSE/TSE 
issues. 

(FR  Doc.  01-21145  Filed  8-21-01;  8:45  am] 
MLLMQ  COM  41tO-a-# 


DEPARTMEKT  OF  HEALTH  AND 
HUMAN  SERVICES 

Agency  for  Healthcare  Reeearcti  and 
Quality 

Statement  of  Organization,  Functlone, 
and  Delegatlona  of  AuttKMlty 

Part  E,  Chapter  E  (Agency  for 
Healthcare  Research  and  QuaUty),  of  the 
Statement  of  Organization,  Functions, 
and  Delegations  of  Authority  for  the 
Department  of  Health  and  Human 
Services  (61  FR  15955-58,  April  10, 
1996,  most  recently  amended  at  65  FR 
16395  on  March  28,  2000)  is  further 
amended  to  reflect  organizational 
changes  necessitated  by  section  902  of 
the  Public  Health  Service  (PHS)  Act  as 
amended  by  the  Healthcare  Research 
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and  Qudity  Act  df  1999.  Pid^  Law 
106-129.  The  specific  organizational 
amendment  is  as  follows: 

Under  Section  E-20,  Functions,  after 
the  statement  for  the  Office  of  Health 
Care  Information  (EAF),  insert  the 
following  title  and  statement: 

Office  of  Priority  Populations 
Research  (EAG).  Coordinates,  supports, 
manages  and  conducts  health  services 
research  on  priority  populations. 
Specifically,  the  Office:  (1)  Advises  the 
Agency  leadership  on  matters  pertaining 
to  the  health  needs  and  health  care  of 
priority  populations,  including 
scientific,  ethical,  legal  and  policy 
issues;  (2)  prepares  the  agenda  for 
priority  populations  research  through 
the  Agency's  strategic  planning  process, 
needs  assessment,  and  user  input;  (3) 
serves  as  ah  expert  resource  within  the 
Agency  on  priority  populations  to  assist 
program  development  and  participates 
in  the  development  of  policies  and 
programs  to  implement  the  Agency's 
priority  populations  agenda;  (4)  fosters 
new  knowledge,  tool,  and  talent 
development  related  to  priority 
populations  by  recommending,  leading, 
coordinating  and  conducting  new 
initiatives;  (5)  assists  in  the  translation, 
dissemination,  and  application  of 
Agency  initiatives  and  programs  to 
improve  health  care  for  priority 
populations;  (6)  evaluates  the  degree  to 
which  the  Agency  is  meeting  its  goals 
for  priority  popidations  research;  (7) 
provides  national  expertise  to  Agency 
staff  and  Agency  partners  on  priority 
populations  issues,  establishing  and 
maintaining  liaison  with  other 
knowledgeable  or  concerned  agencies, 
govenunents  and  organizations;  (8) 
estabUshes  new  contacts  and  cultivates 
present  ones  with  external  groups  (a)  to 
spur  increased  awareness  and  emphasis 
on  priority  populations  within  the 
health  services  research  conununity,  (b) 
toj)artner  with  organizations  and 


Form 


agencies  to  expand  research  on  priority 
populations,  thereby  securing  additional 
resources  for  these  activities,  and  (c)  to 
build  the  research  capacity  on  priority 
populations;  and  (9)  enhances  the 
visibility  of  the  Agency  in  priority 
populations  research. 

These  changes  are  effective  upon  date 
of  signature. 

Dated:  July  12.  2001. 
Tommy  G.  Thompson, 

Secretary. 

[FR  Doc.  01-21144  Filed  8-21-01;  8:45  am] 

BILLING  CODE  41Gfr-«>-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Resources  and  Services 
Administration 

Agency  Information  Collection 
Activities:  Proposed  Collection: 
Comment  Request 

In  compliance  with  the  requirement 
for  opportiuiity  for  public  comment  on 
proposed  data  collection  projects 
(section  3506(c)(2)(A)  of  Title  44,  United 
States  Code,  as  amended  by  the 
Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13),  the  Health 
Resources  and  Services  Administration 
(HRSA)  publishes  periodic  siunmaries 
of  proposed  projects  being  developed 
for  submission  to  0MB  under  the 
Paperwork  Reduction  Act  of  1995.  To 
request  more  information  on  the 
proposed  project  or  to  obtain  a  copy  of 
the  data  collection  plans  and  draft 
instnunents,  call  the  HRSA  Reports 
Clearance  Officer  on  (301)  443-1129. 

Comments  are  invited  on:  (a)  Whether 
the  proposed  collection  of  information 
is  necessary  for  the  proper  performance 
of  the  functions  of  the  agency,  including 
whether  the  information  shall  have 
practical  utility;  (b)  the  accuracy  of  the 


agency's  estimate  of  the  burden  ofthe 
proposed  collection  of  information;  (c) 
ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and  (d)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  respondents,  including  through  the 
use  of  automated  collection  techniques 
or  other  forms  of  information 
technology. 

Proposed  Project:  Web-based  Semi 
Annual  Report  (SAR):  NEW 

The  Health  Resources  and  Services 
Administration  (HRSA),  Bureau  of 
Primary  Health  Care  (BPHC)  plans  to 
collect  the  annual  reporting 
requirements  for  the  primary  care 
grantees  funded  by  BPHC  using  a  web- 
based  Semi  Annual  Report  (SAR).  The 
SAR  includes  reporting  requirements  for 
grantees  of  the  following  primary  care 
programs:  State  Primary  Care 
Associations  and  State  Primary  Care 
Offices.  Authorizing  legislation  is  found 
in  Public  Law  104-299,  Health  Center 
Consolidation  Act  of  1996,  enacting 
Section  330  of  the  Public  Health  Service 
Act. 

BPHC  collects  data  on  its  programs  to 
ensure  compliance  with  legislative 
mandates  and  to  report  to  Congress  and 
policjmiakers  on  program 
accomplishments.  To  meet  these 
objectives,  BPHC  requires  a  core  set  of 
information  collected  semi-annually 
that  is  appropriate  for  monitoring  and 
evaluating  performance  and  reporting 
on  annual  trends.  The  SAR,  completed 
by  all  grantees,  provides  data  on 
services,  characteristics  of  populations, 
leveraged  funds,  and  services  that  fall 
within  the  scope  of  the  grant. 

The  pilot  test  for  the  first  web-based 
SAR  was  conducted  in  December  2000, 
and  analysis  of  the  data  indicates  that 
the  SAR  is  an  invaluable  tool  for 
collecting  data  from  our  grantees. 

The  estimated  burden  is  a  follows: 


SAR 


Number  of 
respondents 


103 


Responses 
per  respond- 
ent 


1 


Hours  per 
response 


18 


Total  burden 
hours 


1854 


Send  comments  to  Susan  G.  Queen, 
Ph.D.,  HRSA  Reports  Clearance  Officer, 
Room  14-22,  Parklawn  Building,  5600 
Fishers  Lane,  Rockville,  MD  20857. 
Written  comments  should  be  received 
within  60  days  of  this  notice. 


Dated:  August  15,  2001. 
Jane  M.  Harrison, 

Director.  Division  of  Policy  Review  and 

Coordination. 

[FR  Doc.  01-21095  Filed  8-21-01;  8:45  am] 

BILLING  CODE  41GS-15-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Resources  and  Services 
Administration 

Advisory  Committee;  Notice  of  Meeting 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Public  Law  92-463),  announcement  is 
made  of  the  following  National 
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Advisory  body  scheduled  to  meet 
during  the  month  of  September  2001. 

Name:  Advisory  Committee  on  Infant 
Mortality  (ACIM). 

Date  and  Time:  September  24,  2001; 
9  a.m. — 5  p.m.;  September  25,  2001; 
8:30  a.m. — 3  p.m. 

Place:  Georgetown  Latham  Hotel, 
3000  M  Street,  NW.  Washington,  DC 
20007,  (202)  726-5000. 

The  meeting  is  open  to  the  public. 

Puipose:  The  Committee  provides 
advice  and  recommendations  to  the 
Secretary  of  Health  and  Human  Services 
on  the  following:  Department  programs 
which  are  directed  at  reducing  infant 
mortality  and  improving  the  health 
status  of  pregnant  women  and  infants; 
factors  affecting  the  continuum  of  care 
with  respect  to  maternal  and  child 
health  care,  including  outcomes 
following  childbirth;  factors 
determining  the  length  of  hospital  stay 
following  childbirth;  strategies  to 
coordinate  the  variety  of  Federal,  State, 
and  local  and  private  programs  and 
efforts  that  are  designed  to  deal  with  the 
health  and  social  problems  impacting 
on  infant  mortality;  and  the 
implementation  of  the  Healthy  Start 
initiative  and  infant  mortality  objectives 
from  Healthy  People  2010. 

Agenda:  Topics  that  will  be  discussed 
include  the  following:  Early  Postpartiun 
Discharge;  Low-Birth  Weight; 
Disparities  in  Infant  Mortality;  and  the 
Healthy  Start  Program. 

Anyone  requiring  information 
regarding  the  Committee  should  contact 
Peter  C.  van  Dyck.  M.D.,  M.P.H., 
Executive  Secretary,  ACIM,  Health 
Resources  and  Services  Administration 
(HRSA),  Room  18-05,  Parklawn 
Building,  5600  Fishers  Lane,  Rockville, 
MD  20857.  telephone:  (301)  443-2170. 

Individuals  who  are  interested  in 
attending  any  portion  of  the  meeting  or 
who  have  questions  regarding  the 
meeting  should  contact  Ms.  Kerry  P. 
Nesseler,  HRSA,  Maternal  and  Child 
Health  Bureau,  telephone:  (301)  443- 
2170. 

Agenda  items  are  subject  to  change  as 
priorities  are  further  determined. 

Dated:  August  16,  2001. 
Jane  M.  Harrison, 

Director,  Division  of  Policy  Review  and 

Coordination. 

[FR  Doc.  01-21096  Filed  8-21-01;  8:45  am] 

BNJJNQ  CODE  416S-18-I> 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

[CA-610-01-1220-AA] 

Meeting  of  the  CalHomia  Desert 
District  Advisory  Council 

SUMMARY:  Notice  is  hereby  given,  in 
accordance  with  Public  Laws  92-463 
and  94-579,  that  the  California  Desert 
District  Advisory  Council  to  the  Bureau 
of  Land  Management,  U.S.  Department 
of  the  Interior,  will  participate  in  a  field 
tour  of  the  BLM-administered  public 
lands  on  Friday,  September  7,  2001, 
from  7:30  a.m  to  5:30  p.m.,  and  meet  in 
formal  session  on  Saturday,  September 
8,  from  8  a.m.  to  5  p.m.  The  Saturday 
meeting  will  be  held  at  the  Miracle 
Springs  Hotel  and  Spa,  located  at  10625 
Palm  Drive,  Desert  Hot  Springs, 
California. 

The  Council  and  interested  members 
of  the  public  will  assemble  for  the  field 
tour  at  the  Miracle  Springs  Hotel  and 
Spa  parking  lot  at  7:15  a.m.  and  depart 
7:30  a.m.  The  public  is  welcome  to 
participate  in  the  toiu,  but  should  plan 
on  providing  their  own  transportation, 
drinks,  and  hmch. 

All  Desert  District  Advisory  Council 
meetings  are  open  to  the  public.  Time 
for  public  conunent  may  be  made 
available  by  the  Council  Chairman 
during  the  presentation  of  various 
agenda  items,  and  is  scheduled  at  the 
begiiming  of  the  meeting  for  topics  not 
on  the  agenda. 

Written  comments  may  be  filed  in 
advance  of  the  meeting  for  the 
California  Desert  District  Advisory 
Coimcil,  c/o  Bureau  of  Land 
Management,  Public  Affairs  Office,  6221 
Box  Springs  Boulevard,  Riverside, 
California  92507-0714.  Written 
comments  also  are  accepted  at  the  time 
of  the  meeting  and,  if  copies  are 
provided  to  the  recorder,  will  be 
incorporated  into  the  minutes. 

FOR  FURTHER  INFORMATION  CONTACT: 
Doran  Sanchez,  BLM  California  Desert 
District  External  Affiairs  Officer,  (909) 
697-5220. 

Dated:  August  7,  2001. 
Alan  Stein, 

Assistant  District  Manager. 
(FR  Doc.  01-21117  Filed  8-21-01;  8:45  am] 
aUXMO  CODE  4310-40-U 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 
[AZA  18099] 

Public  Land  Order  No.  7493;  Partial 
Revocation  of  Secretarial  Order  Dated 
July  8, 1935;  Arizona 

AGENCY:  Bureau  of  Land  Management, 

Interior. 

ACTION:  Public  land  order. 

SUMMARY:  This  order  partially  revokes  a 
Secretarial  Order  insofar  as  it  affects  120 
acres  withdrawn  for  use  by  the  Bureau 
of  Indian  Affairs.  The  Bureau  of  Indian 
Affairs  no  longer  has  a  need  for  the  land 
and  has  requested  the  revocation  so  the 
land  can  be  retxuned  to  the  Tohono 
O'odham  Nation.  The  land  is  within  the 
Tohono  O'odham  Nation  and  will 
remain  closed. 

EFFECTIVE  DATE:  August  22,  2001. 
FOR  FURTHER  INFORMATION  CONTACT:  Cliff 
Yardley,  BLM  Arizona  State  Office,  222 
North  Central  Avenue,  Phoenix,  Arizona 
85004-2203,  602-417-9437. 
SUPPLEMENTARY  INFORMATKM:  By  virtue 
of  the  authority  vested  in  the  Secretary 
of  the  Interior  by  Section  204  of  the 
Federal  Land  Policy  and  Management 
Act  of  1976,  43  U.S.C.  1714  (1994),  it  is 
ordered  as  follows: 

1.  The  Secretarial  Order  dated  July  8. 
1935,  which  withdrew  land  for  use  by 
the  Biu«au  of  Indian  Affairs,  is  hereby 
revoked  insofar  as  it  affects  the 
following  described  land: 

Gila  and  Salt  River  Meridian 

T.  17S.,R.  4E.. 
Sec.  25,  SV2SWV4  and  SWV4SEV4. 

The  area  described  contains  120  acres  in 
Pima  County. 

2.  The  land  is  located  within  the 
Tohono  O'odham  Nation  and  will 
remain  closed. 

Dated:  August  6.  2001. 
}.  Steven  Griles, 

Deputy  Secretary. 

[FR  Doc.  01-21116  Filed  8-21-01:  8:45  am) 

BHJJNG  COOE  431(Me-i> 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

[CO-e30-1430-CT;  COC-28249] 

Public  Land  Order  No.  7494; 
Revocation  of  Secretarial  Order  Dated 
July  13, 1943;  Colorado 

AGENCY:  Biueau  of  Land  Management, 

Interior. 

ACTION:  Public  Land  Order. 
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SUMMARY:  This  order  revokes  a 
Secretarial  Order  in  its  entirety,  as  to  the 
remaining  640  acres  of  public  land 
withdrawn  for  the  Echo  Park  Unit. 
Colorado  River  Storage  Reclamation 
Project.  This  is  a  record  clearing  action 
only,  since  the  land  is  within  the 
boundary  of  the  Dinosaur  National 
Monument  and  is  under  National  Park 
Service  management. 
EFFECTIVE  DATE:  August  22.  2001. 
FOR  FURTHER  INFORMATION  CONTACT: 
Doris  E.  Chelius,  BLM  Colorado  State 
OfBce,  2850  Youngfield  Street, 
Lakewood.  Colorado  80215-7093,  303- 
239-3706. 

SUPPLEMENTARY  INFORMATION:  By  virtue 
of  the  authority  vested  in  the  Secretary 
of  the  Interior  by  Section  204  of  the 
Federal  Land  Policy  and  Management 
Act  of  1976,  43  U.S.C.  1714  (1994),  it  is 
ordered  as  follows: 

1.  The  Secretarial  Order  dated  July  13, 
1943,  which  withdrew  public  land  for 
the  Echo  Park  Unit,  Colorado  River 
Storage  Reclamation  Project,  is  hereby 
revoked  in  its  entirety: 

Sixth  Principal  Meridian 

T.  6N.,  R.  103  W., 
Sec.  24. 

The  area  described  contains  640  acres  in 
Moffat  County. 

2.  The  land  is  within  the  exterior 
boimdary  of  the  Dinosaiu*  National 
Moniunent,  which  was  established  by 
the  Presidential  Proclamation  dated  July 
14, 1938,  as  amended.  The  land  will 
continue  to  be  closed  to  all  forms  of 
appropriation  imder  the  public  land 
laws,  including  mining  and  mineral 
leasing. 

Dated:  August  6.  2001. 
J.  Steven  Griles, 

Deputy  Secretary. 

(FR  Doc.  01-21179  Filed  8-21-01;  8:45  am] 

aUJNQ  CODE  431(KIB^ 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Managamant 

[MT-010-1430-ET;  MTM  89001] 

Public  Land  Order  No.  7492; 
WWidrawal  of  Public  Land  for  the  Four 
Dancaa  Natural  Araa;  Montana 

AGENCY:  Bureau  of  Land  Management, 
Interior. 

ACTION:  Public  Land  Order. 


SUMMARY:  This  order  withdraws  765 
acres  of  public  land  from  location  or 
entry  imder  the  United  States  mining 
laws  for  20  years  for  the  Bureau  of  Land 
Management  to  protect  recreational  and 


natural  values  at  the  Four  Dances 
Natural  Area. 

EFFECTIVE  DATE:  August  22,  2001. 
FOR  FURTHER  INFORMATION  CONTACT: 
Sandra  Ward,  BLM  Montana  State 
Office,  406-896-5052.  or  Tom  Carroll. 
BLM  Billings  Field  Office.  406-896- 
5242,  P.O.  Box  36800.  Billings,  Montana 
59107-6800. 

SUPPLEMENTARY  INFORMATION:  By  virtue 
of  the  authority  vested  in  the  Secretary 
of  the  Interior  by  Section  204  of  the 
Federal  Land  Policy  and  Management 
Act  of  1976.  43  U.S.C.  1714  (1994).  it  is 
ordered  as  follows: 

1.  Subject  to  valid  existing  rights,  the 
following  described  land  is  hereby 
withdrawn  from  location  or  entry  imder 
the  United  States  mining  laws  (30 
U.S.C.  Ch.  2  (1994)),  to  protect 
recreational  and  natural  values  at  the 
Four  Dances  Natural  Area: 

Principal  Meridian,  Montana 

PARCEL  A:  T.  1  N..  R.  26  E.. 
Sec.  34,  S'/2of  lote. 

EXCEPTING  therefrom  the  following  2 
tracts  of  land: 

1.  That  part  conveyed  to  the  State  of 
Montana  for  the  benefit  and  use  of  its  State 
Highway  Commission  by  Bargain  and  Sale 
Deed  recorded  June  16,  1960,  in  Book  700, 
Page  407,  under  Document  #643695,  records 
of  Yellowstone  County,  Montana,  more 
particularly  described  as  follows:  "938+00  to 
945+63 

A  tract  of  land  in  the  SV2  of  lot  6,  sec.  34. 
T.  IN.,  R.  26  E.,  more  particularly  described 
as  follows: 

All  that  land  in  said  SV2  of  lot  6  lying  on 
the  Northwesterly  side  of  a  line  which  is 
parallel  to  and  110  feet  distant  Southeasterly 
when  measured  at  right  angles  from  the 
following  described  center  line: 

Beginning  at  a  point  on  the  center  line  of 
Montana  Interstate  Highway  Project  I  90-8 
(5)  433,  which  said  point  is  South  2107.0 
feet,  and  West  1434.7  feet,  more  or  less,  from 
the  Northeast  comer  of  said  sec.  34; 

Thence  from  the  said  point  of  begiiming  N. 
71°09'30''  E.,  200.0  feet  to  a  point; 

Also,  all  that  land  in  said  SV2  of  lot  6  lying 
on  the  Northwesterly  side  of  a  line  which  is 
parallel  to  and  170  feet  distant  Southeasterly 
when  measured  at  right  angles  from  the 
following  described  center  line; 

Thence  continuing  from  the  last  described 
point  N.  71°09'30''  E.,  563.0  feet,  more  or  less, 
to  a  point  on  the  center  line  of  said  Montana 
Interstate  Highway  Project  I  90-6  (5)  433, 
which  said  point  is  South  1860.5  feet,  and 
West  712.6  feet,  more  or  less,  from  the 
Northeast  comer  of  said  sec.  34." 

2.  Certificate  of  Survey  No.  2933. 

PARCELB:T.  1N.,R.  26E., 

Sec.  34,  lots  7  and  8,  and  SEV4SEV4. 
PARCEL  C:T.  1N..R.  26E.. 
Sec.  35,  That  part  of  the  SV2NWV4  lying 
South  of  the  Main  Canal  of  the 
Lockwood  Irrigation  Ditch  and  West  of 
the  Coburn  Road  as  said  Ditch  and 
Cobum  Road  existed  on  September  19, 
1940. 


EXCEPTING  therefrom  the  following  3 
tracts  of  land: 

1.  That  part  conveyed  to  the  State  of 
Montana  for  the  benefit  and  use  of  its  State 
Highway  Commission  by  Bargain  and  Sale 
Deed  recorded  Febmary  25, 1964,  in  Book 
783,  Page  368,  under  Document  #725524, 
records  of  Yellowstone  County,  Montana, 
more  particularly  described  as  follows: 
"0+00.0  to  1+06.7  connection  road  to  Cobum 
Lane 

A  tract  of  land  in  that  particular  tract  of 
land  which  is  described  as  the  fractional 
SV2NWV4  lying  South  of  the  Main  Canal  of 
the  Lockwood  Irrigation  Ditch  and  West  of 
the  Cobum  Road  in  sec.  35,  T.  1  N.,  R.  26 
E.  The  tract  of  land  to  be  conveyed  being 
more  particularly  described  as  follows: 

All  that  land  in  said  particular  tract  of  land 
lying  Easterly  of  a  line,  which  is  increasing 
in  distance  from  40  feet  distant  Westerly  to 
70  feet  distant  Westerly  when  measured  at 
right  angles  from  the  following  described 
center  line: 

Beginning  at  Engineer's  Station  0+00.0  on 
the  center  line  of  the  connection  road  to 
Cobum  Lane  of  the  Montana  State  Highway 
Project  I  90-6  (5)  433,  which  said  Station 
0+00.0  is  South  1527.5  feet  and  West  0.2  feet, 
more  or  less,  from  the  North  Quarter  comer 
of  said  sec.  35; 

Thence  N.  2°25'15''  E..  84.3  feet,  to 
Engineer's  Station  0+84.3  on  said  center  line 
of  the  connection  road  to  Cobum  Lane, 
which  said  Station  0+84.3  is  South  1443.3 
feet,  and  East  3.4  feet,  more  or  less,  from  said 
North  Quarter  comer  of  said  sec.  35;  Also,  all 
that  land  in  said  particular  tract  of  land  lying 
Easterly  of  a  line  which  is  parallel  to  and  70 
feet  distant  Westerly  when  measured  at  right 
angles  from  the  following  described  center 
line: 

Beginning  at  Engineer's  Station  0+93.0  on 
said  center  line  of  the  connection  road  to 
Cobum  Lane,  which  said  Station  0+93.0  is 
South  1518.8  feet,  and  East  0.2  feet,  more  or 
less,  from  said  North  Quarter  comer  of  said 

SGC*  <Su't 

Thence  N.  4°39'19''  W.,  75.6  feet,  to 
Engineer's  Station  1+68.6  on  said  center  line 
of  the  connection  road  to  Cobum  Lane, 
which  said  Station  1+68.6  is  South  1359.3 
feet,  and  West  3.5  feet,  more  or  less,  from 
said  North  Quarter  comer  of  said  sec.  35." 

2.  Certificate  of  Survey  No.  2933. 

3.  Certificate  of  Survey  No.  2932. 
PARCEL  D:  T.  1  N.,  R.  26  E., 

Sec.  35,  That  part  of  the  SWV*  lying  West 
of  the  County  Road  known  as  the  Cobum 
Road  as  said  Cobum  Road  existed  on 
September  19. 1940. 

PARCEL  E:  That  part  of  EV2NWV4  of  sec.  1, 
T.  1  S.,  R.  26  E.,  described  as  Certificate 
of  Survey  No.  827  on  file  in  the  office  of 
the  Clerk  and  Recorder  of  said  County, 
under  Document  #629995. 

PARCEL  F:  T.  1  S..  R.  26  E., 
Sec.  1,  lot  4.  NEV4SWV4NWV4  and 
SV2SWV4NWV4; 

EXCEPTING  therefrom  the  following  2 
tracts  of  land: 

1.  Certificate  of  Survey  No.  234 7-M. 

2.  Amended  Tract  1,  Certificate  of  Survey 
No.  2347-M. 

PARCEL  G:  T.  1  S..  R.  26  E., 
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Sec.  2,  lots  7,  8,  9. 10  and  11,  SEV4NEV4, 
and  NEV4SEV4. 

EXCEPTING  therefrom  the  following  2 
tracts  of  land: 

1.  Certificate  of  Survey  No.  2347-M. 

2.  Amended  Tract  1,  Certificate  of  Survey 
No.  2347-M. 

PARCELH:T.  1S.,R.  26E., 
Sec.  1,  SWV4; 

EXCEPTING  therefrom  the  following  3 
tracts  of  land: 

1.  That  part  conveyed  to  the  State  of 
Montana  for  the  benefit  and  use  of  its  State 
Highway  Commission  by  Bargain  and  Sale 
Deed  recorded  September  22, 1950,  in  Book 
377,  Page  461,  under  Document  #468688. 
records  of  Yellowstone  County.  Montana, 
more  particularly  described  as  follows: 

"A  tract  of  land  in  SEV4SEV4SWV4,  sec.  1, 
T.  1  S.,  R.  26  E.,  more  particularly  described 
as  follows: 

Beginning  at  a  point  in  the  said 
SEV4SEV4SWV4,  which  said  Point  is  North 
53.0  feet,  and  West  379.0  feet,  more  or  less, 
from  the  South  quarter  comer  of  said  sec.  1: 

thence  from  said  point  of  beginning  N. 
31°12V2'W.,  285.9  feet; 

thence  S  28°47>/i'  W.,  285.9  feet; 

thence  N.  88°47V2'  E.,  285.9  feet  to  the 
point  of  beginning." 

2.  That  part  described  as  Certificate  Of 
Survey  No.  823  on  file  in  the  office  of  the 
Clerk  and  Recorder  of  said  County,  under 
Document  #627700. 

3.  Certificate  of  Survey  No.  2865. 
PARCEL  I:  That  part  of  the  NWV4NWV4  of 

sec.  1  and  the  NE'ANE'A  of  sec.  2,  T.  1 
S.,  R.  26  E.,  described  as  Tract  1,  of 
Certificate  of  Survey  No.  2347-M  on  file 
in  the  office  of  the  Clerk  and  Recorder 
of  said  County,  under  Document 
#1371733. 

EXCEPT  Amended  Tract  1,  Certificate  of 
Survey  No.  2347-M. 

The  area  described  contains  765  acres  in 
Yellowstone  County. 

2.  This  withdrawal  will  expire  20 
years  from  the  effective  date  of  this 
order  imless,  as  a  result  of  a  review 
conducted  before  the  expiration  date 
pursuant  to  Section  204(f)  of  the  Federal 
Land  Policy  and  Management  Act  of 
1976,  43  U.S.C.  1714(f)  (1994),  the 
Secretary  determines  that  the 
withdrawal  shall  be  extended. 

Dated:  )uly  31,  2001. 
Gale  A.  Norton, 
Secretary  of  the  Interior. 
[FR  Doc.  01-21178  Filed  8-21-01;  8:45  am] 
BtUINQ  CODE  431 0-ON-P 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 
[OR-054-1220-DC;  GP01-0132] 

John  Day  River  Management  Plan,  Two 
Rivera  Reaource  Management  Plan 
Amandmenta,  John  Day  Reaource 
Management  Plan  Amendment,  Two 
Rivera  Reaource  Management  Plan 
Amendment,  and  Baker  Reeource 
Management  Plan  Amendment 

AGENCY:  Bureau  of  Land  Management, 
Central  Oregon  Field  Office,  Prineville 
District,  Interior. 

ACTION:  In  compliance  with  the  National 
Environmental  Policy  Act  (NEPA)  of 
1969  and  40  CFR  1505.2  notice  is 
hereby  given  that  the  Bureau  of  Land 
Management  (BLM)  has  prepared  a 
Record  of  Decision  (ROD)  for  John  Day 
River  Management  Plan,  Two  Rivers 
Resoiure  Management  Plan 
Amendment,  John  Day  Two  Rivers 
Resource  Management  Plan 
Amendment,  and  Baker  Resource 
Management  Plan  Amendment.  This 
document  was  signed  by  the  Oregon/ 
Washington  State  Director  on  February 
28, 2001. 

summary:  The  ROD  finalizes  the 
proposed  decisions  identified  in  the 
John  Day  River  Proposed  Management 
Plan,  Two  Rivers  and  John  Day 
Resource  Management  Plan 
Amendments  and  Final  Environmental 
hnpact  Statement  (FEIS).  The  ROD  also 
Amends  the  Baker  Resource 
Management  Plan.  This  additional 
Amendment  does  not  involve  any 
substantive  change  in  the  Decision  from 
the  proposed  decision  in  the  FEIS  but 
does  recognize  that  about  5  miles  of  the 
North  Fork  of  the  John  Day  River  within 
the  planning  area  falls  within  the  Baker 
Resource  Area. 

The  ROD  authorizes  certain  future 
non-grazing  actions  that  will  require 
further  planning,  analysis,  and 
subsequent  decisions  prior  to 
implementation.  Implementation  of 
such  decisions  may  be  subject  to  appeal 
to  the  Interior  Board  of  Land  Appeals 
under  43  CFR  4.411.  Persons  interested 
in  being  notified  of  future  actions 
pertaining  to  the  John  Day  River  should 
notify  the  Central  Oregon  Field  Office 
Manager,  Prineville  BLM,  P.O.  Box  550, 
3050  ^4E  Third  Street,  Prineville  OR 
97754. 

All  grazing  related  decisions  that  were 
specifically  described  and/or  defined  in 
the  RMP  are  considered  final  land  use 
plan  decisions  and  are  not  appealable 
under  43  CFR  4160  or  43  CFR  4.470. 
This  includes  decisions  such  as 
adjustments  in  season  of  use  and 


exclusion  of  livestock  from 
campgrounds.  Under  43  CFR  4100.0-5 
individuals,  groups,  or  organizations 
who  have  an  interest  in  livestock 
management  on  specific  allotments 
must  identify  themselves  in  writing  to 
the  Central  Oregon  Resource  Area  Field 
Office  Manager  at  the  above  address. 
Interested  publics  will  be  notified  of  any 
future  grazing  decisions  and  provided 
the  opportunity  to  comment  or  appeal 
as  appropriate. 

Interested  citizens  not  already  on  the 
mailing  list  may  review  the  Record  of 
Decision  via  the  internet  on  the 
Prineville  BLM  website  at  http:// 
www.or.blm.gov/PrineviIIe/.  A  hardcopy 
or  a  CDROM  of  the  EIS  may  be 
requested  from  the  Prineville  District  by 
calling  (541)  416-6700. 
DATES:  The  decision  may  be 
implemented  on  the  date  of  publication. 
FOR  FURTHER  INFORMATION  CONTACT:  Dan 
Tippy,  Prineville  BLM  at  (541)  416- 
6700. 

SUPPLEMENTARY  INFORMATION:  Twenty 
two  protests  were  submitted  during  the 
30  day  protest  period  for  the  John  Day 
River  Proposed  Management  Plan,  Two 
Rivers  and  John  Day  Resource 
Management  Plan  Amendments  and 
Final  Environmental  Impact  Statement. 
All  of  the  protests  were  responded  to 
and  resolved  by  the  Director  of  the 
Bureau  of  Land  Management. 
Resolution  of  the  protests  resulted  in 
two  adjustments  that  are  described  in 
the  Record  of  Decision. 

The  purpose  of  the  Plan  and 
Amendments  is  to  manage  BLM  lands 
and  to  cooperate  with  other  land 
managers  to  protect  and  enhance  river 
values  associated  with  the  John  Day 
Wild  and  Scenic  River  (located  between 
river  mile  10  and  river  mile  157  of  the 
John  Day  River)  and  the  South  Fork  of 
the  John  Day  Wild  and  Scenic  River 
(South  Fork  of  the  John  Day  River  from 
about  river  mile  6  to  about  river  mile 
59).  The  river  values  associated  with  the 
John  Day  Wild  and  Scenic  River  include 
scenic,  recreational,  fish,  wildlife, 
geologic,  paleontological,  and 
archeological  values  have  been 
determined  to  be  outstandingly 
remarkable  on  the  John  Day  Wild  and 
Scenic  River  while  Botanical  and 
Ecological  values  were  considered 
significant.  On  the  South  Fork  of  the 
John  Day  River  scenery,  recreation,  fish, 
wildlife,  and  botanical  values  are 
considered  outstandingly  remarkable 
while  geological,  prehistoric  uses,  and 
traditional  uses  are  considered 
si^ificant  values. 

The  decision  will  protect  and  enhance 
river  values  by  modifying  existing 
management  of  scenery,  grazing. 
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agriculture,  forestlands,  rangeland 
restoration,  recreation,  mining  and 
minerals  within  the  planning  area.  For 
other  resources  and  concerns  existing 
management  guidance  was  considered 
sufficient  to  protect  and  enhance  river 
values.  The  Decision  identifies  certain 
lands  within  the  planning  area  as 
suitable  for  disposal  or  suitable  for 
acquisition. 

Dated:  July  18,  2001. 
A.  BaiTon  Bail, 
PrineviUe  District  Manager. 
[FR  Doc.  01-21138  Filed  8-21-01;  8:45  am] 
■LUNG  CODE  4310-43-P 


DEPARTMENT  OF  THE  INTERIOR 

Minerals  MMiegament  Seivice 

Agaiwy  Information  Collection 
ActivHiee:  SubmHted  for  Office  of 
Management  and  Budget  (OMB) 
Review;  Comment  fle^ieet 

AGENCY:  Minerals  Management  Service 
(MMS),  Interior. 

ACTION:  Notice  of  a  revision  of  a 
ciirrently  approved  information 
collection  (OMB  control  number  1010- 
0061). 

SUMMARY:  To  comply  with  the 
Paperwork  Reduction  Act  (PRA)  of 
1995,  we  are  submitting  to  OMB  for 
review  and  approval  an  information 
collection  request  OCR),  titled  "Oil 
Transportation  Allowances."  We  are 
also  soliciting  comments  from  the 
public  on  this  ICR. 

DATES:  Submit  written  comments  on  or 
before  September  21,  2001. 

ADDRESSES:  Submit  written  comments 
directly  to  the  Office  of  Information  and 
Regulatory  AfEairs,  OMB,  Attention: 
Desk  Officer  for  the  Department  of  the 
Interior  (OMB  Control  Number  1010- 
0061),  725  17th  Street,  NW., 
Washington,  DC  20503.  Also,  submit 
copies  of  yoiu  written  comments  to 
Carol  Shelby,  Regulatory  Specialist, 
Minerals  Management  Service,  MS 
320B2,  P.O.  Box  25165,  Denver, 
Colorado  80225.  If  you  use  an  overnight 
courier  service,  the  MMS  courier 
address  is  Building  85,  Room  A-614, 
Denver  Federal  Center,  Denver, 
Colorado  80225.  You  may  also  submit 
your  comments  at  oiu  email  address 
mrm.comments9mms.gov.  Include  the 
title  of  the  information  collection  and 
the  OMB  control  number  in  the 


"Attention"  line  of  yoiu  comment.  Also 
include  your  name  and  return  address. 
Submit  electronic  comments  as  an 
ASCII  file  avoiding  the  use  of  special 
characters  and  any  form  of  encryption. 
If  you  do  not  receive  a  confirmation  that 
we  have  received  your  email,  contact 
Ms.  Shelby  at  (303)  231-3151  or  FAX 
(303) 231-3385. 

FOR  FURTHER  INFORMATION  CONTACT: 
Carol  Shelby,  Regulatory  Specialist, 
telephone  (303)  231-3151,  FAX  (303) 
231-3385,  email 
Carol.SheIby®mms.gov. 

SUPPLEMENTARY  INFORMATION: 

Title:  Oil  Transportation  Allowances. 

OMB  Control  Number:  1010-0061. 

Bureau  Form  Number:  Form  MMS- 
4110. 

Abstract:  The  Department  of  the 
Interior  (DOI)  is  responsible  for  matters 
relevant  to  mineral  resource 
development  on  Federal  and  Indian 
Lands  and  the  Outer  Continental  Shelf 
(OCS).  The  Secretary  of  the  Interior 
(Secretary)  is  responsible  for  managing 
the  production  of  minerals  from  Federal 
and  Indian  lands  and  the  OCS;  for 
collecting  royalties  bom  lessees  who 
produce  minerals;  and  for  distributing 
the  funds  collected  in  accordance  with 
applicable  laws.  The  Secretary  also  has 
an  Indian  trust  responsibility  to  manage 
Indian  lands  and  seek  advice  and 
information  from  Indian  beneficiaries. 
MMS  performs  the  royalty  management 
functions  for  the  Secretary. 

When  a  company  or  an  individual 
enters  into  a  lease  to  explore,  develop, 
produce,  and  dispose  of  oil  frtsm  Indian 
lands,  that  company  or  individual 
agrees  to  pay  the  Indian  tribe  or  allottee 
a  share  (royalty)  of  the  value  received 
from  production  from  the  leased  lands. 
Royalty  rates  are  specified  in  the  lease 
dociunent.  To  determine  whether  the 
amount  of  royalty  tendered  represents 
the  proper  royalty  due,  it  is  firet 
necessary  to  establish  the  proper  value 
of  the  oil  that  is  being  sold  or  otherwise 
disposed  of  in  some  other  manner,  as 
well  as  the  proper  costs  associated  with 
allowable  deductions. 

The  lease  creates  a  business 
relationship  between  the  lessor  and  the 
lessee.  The  lessee  is  required  to  report 
various  kinds  of  information  to  the 
lessor  relative  to  the  disposition  of  the 
leased  minerals.  Such  information  is 
similar  to  data  which  are  reported  to 
private  and  public  mineral  intierest 
owners  and  are  generally  available 
within  the  records  of  the  lessee  or  others 


involved  in  developing,  transporting, 
processing,  purchasing,  or  selling  of 
such  minerds.  The  information 
collected  includes  data  necessary  to 
assure  that  the  royalties  that  are 
computed  and  paid  are  appropriate. 

MMS  normally  accepts  the  gross 
proceeds  accruing  to  the  lessee  under  its 
arm's-length  oil  sales  contract,  less 
allowable  transportation  deductions,  as 
representing  proper  value  for  royalty. 
We  will  also  accept,  for  royalty 
valuation  purposes,  the  prices  in  other 
than  arm's-length  oil  sales  contracts, 
less  applicable  transportation 
deductions,  if  the  criteria  in  the 
benchmarks  at  30  CFR  206.52(c)  are 
met,  and  provided  that  the  value  is  not 
less  than  gross  proceeds  accruing  to  the 
lessee  under  30  CFR  206.52(h).  In  some 
circumstances,  lessees  are  authorized  to 
deduct  from  royalty  payments  the 
reasonable  actual  cost  of  transporting 
the  royalty  portion  of  the  oil  firom  the 
lease  to  a  delivery  point  remote  from  the 
lease.  Transportation  allowances  are  a 
part  of  the  product  valuation  process 
that  MMS  uses  to  determine  if  the  lessee 
is  reporting  and  paying  the  proper 
royalty  amount. 

Submission  of  the  information  in  this 
collection  (Form  MMS-4110)  is 
necessary  when  claiming  a 
transportation  allowance  on  an  Indian 
lease.  MMS  is  requesting  OMB  approval 
for  a  3-year  extension  of  this  current  ICR 
as  well  as  approval  for  minor  revisions 
necessary  to  make  Form  MMS-4110 
compatible  with  our  reengineered 
financial  and  compliance  systems. 
Proprietary  information  that  is 
submitted  is  protected,  and  there  are  no 
questions  of  a  sensitive  native  included 
in  this  information  collection. 

Frequency:  Annually. 

Estimated  Number  and  Description  of 
Respondents:  3  Indian  lessees. 

Estimated  Annual  Reporting  and 
Recordkeeping  "Hour"  Burden:  5  hours. 
See  the  following  chart  for  the 
components  of  the  biuden  estimate.  In 
estimating  the  biuden,  we  assiuned  that 
respondents  perform  certain  functions, 
such  as  records  maintenance,  in  the 
normal  course  of  their  business 
activities.  These  functions  are 
considered  usual  and  customary  and 
therefore  are  not  listed  in  the  following 
estimate  even  though  records 
maintenance  is  an  MMS  regulatory 
requirement. 
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Section 

Reporting  or  recordkeeping  requirement 

Burden  hours  per 
line 

Annual 

number  of 

lines 

Annual  bur- 
den hours 

§206.55(c)(1)(i) 

Reporting  requir9ments—Arms  length  contracts.  Witti  the  ex- 
ception of  those  transportation  per  Hne  hour  allowances  speci- 
fied tn  paragraphs  {c)(1)(v)  and  {c)(l)(vi)  of  this  section,  the 
lessee  shall  submit  page  one  of  the  initial  Form  MMS-4110 
(and  Schedule  1),  CHI  Transportation  Allowance  Report,  prior 
to,  or  at  the  same  time  as,  the  transportation  allowance  deter- 
mined, under  an  ann's-length  contract,  is  reported  on  Form 
MMS-2014,  Report  of  Sales  and  Royalty  Remittance. 

After  the  initial  reporting  period  and  for  succeeding  reporting  pe- 
riods, lessees  must  submit  page  one  of  Fomi  MMS-4110 
(and  Schedule  1)  within  3  months  after  the  end  of  the  cal- 
endar year,  or  after  the  applicable  contract  or  rate  tenninates 
or  is  modified  or  amended,  whichever  is  earlier,  unless  MMS 
approves  a  longer  period  (during  which  period  the  lessee  shall 
continue  to  use  the  allowance  from  the  previoiis  reporting  pe- 
riod). 

Reporting  requirements— non-arm's-length  or  no  contract.  With 
the  exception  of  those  per  line  transportation  allowances 
specified  in  paragraphs  (c)(2)(v).  (c)(2)(vii)  and  (c)(2)(vlii)  of 
this  section,  the  lessee  shall  submit  an  initial  Fomi  MMS- 
41 10  prior  to,  or  at  the  same  time  as,  the  transportation  allow- 
ance determined  under  a  non-arm's-length  contract  or  no-con- 
tract situation  is  reported  on  Fomi  MMS-2014  *  *  *  The  initial 
report  may  be  based  upon  estimated  costs. 

For  calendar-year  reporting  periods  succeeding  the  initial  report- 
ing period,  the  lessee  shall  submit  a  completed  Form  MMS- 
41 10  containing  the  actual  costs  for  the  previous  reporting  pe- 
riod. If  oil  transportation  is  continuing,  the  lessee  shall  include 
on  Fonn  MMS-4110  its  estimated  costs  for  the  next  calendar 
year  •  •  *. 

MMS  must  receive  the  Form  MMS-4110  within  3  months  after 
the  end  of  the  previous  reporting  period,  unless  MMS  ap- 
proves a  longer  period  (during  which  period  the  lessee  shall 
continue  to  use  the  allowance  from  the  previmis  reporting  pe- 
riod). 

Total 

9  minutes  

5  minutes  

20  minutes  

20  minutes  

20  minutes 

5 

3 

6 

3 
3 

§206.55(c)(1)(iii)  

^4 

§206.55(c)(2)(i) 

V* 

§206.55(c)(2)(iii) 

2 

1 

20 

5 

Estimated  Annual  Reporting  and 
Recordkeeping  "Non  hour  Cost" 
Burden:  We  have  identified  no  "non- 
hour  cost"  burden. 

Comments:  Section  3506(c)(2)(A)  of 
the  PRA  (44  U.S.C.  3501,  et  seq.) 
requires  each  agency  "*  *  *  to  provide 
notice  *  *  *  and  otherwise  consult 
with  members  of  the  public  and  affected 
agencies  concerning  each  proposed 
collection  of  information  *  *  *." 
Agencies  must  specifically  solicit 
conunents  to  (a)  evaluate  whether  the 
proposed  collection  of  information  is 
necessary  for  the  agency  to  perform  its 
duties,  including  whether  the 
information  is  useful;  (b)  evaluate  the 
acciuacy  of  the  agency's  estimate  of  the 
burden  of  the  proposed  collection  of 
information;  (c)  enhance  the  quality, 
usefulness,  and  clarity  of  the 
information  to  be  collected;  and  (d) 
minimize  the  burden  on  the 
respondents,  including  the  use  of 
automated  collection  techniques  or 
other  forms  of  information  technology. 

To  comply  with  the  public 
consultation  process,  on  November  13, 
2000,  we  published  a  Federal  Register 


notice  (65  FR  67755)  announcing  that 
we  would  submit  this  ICR  to  OMB  for 
approval.  The  notice  provided  the 
required  60-day  comment  period.  We 
received  one  comment.  We  responded 
to  the  conunent  in  our  ICR  submission 
for  OMB  approval.  We  have  posted  a 
copy  of  the  ICR  at  our  Internet  web  site 
http://www.mrm.mms.gov/Laws_R_D/ 
FRNotices/FRInfCoU.htm.  We  will  also 
provide  a  copy  of  the  ICR  to  you 
without  chaige  upon  request. 

If  you  wish  to  comment  in  response 
to  this  notice,  please  send  your 
comments  directly  to  the  offices  listed 
imder  the  ADDRESSES  section  of  this 
notice.  OMB  has  up  to  60  days  to 
approve  or  disapprove  the  icJormation 
coUection  but  may  respond  alter  30 
days.  Therefore,  to  ensure  maximum 
consideration,  OMB  should  receive  your 
comments  by  September  21,  2001.  The 
PRA  provides  that  an  agency  may  not 
conduct  or  sponsor,  and  a  person  is  not 
required  to  respond  to,  a  collection  of 
information  unless  it  displays  a 
currently  valid  OMB  control  number. 

Public  Comment  Policy.  We  will  post 
all  comments  received  in  response  to 


this  notice  on  our  Internet  web  site  at 
http://www.mrm.mms.gov/Laws_R_D/ 
InfoColl/lnf oColCom.htm  for  public 
review.  We  also  make  copies  of  these 
comments,  including  names  and  home 
addresses  of  respondents,  available  for 
public  review  during  regular  business 
hours  at  our  offices  in  Lakewood, 
Colorado. 

Individual  respondents  may  request 
that  we  withhold  their  home  address 
from  the  record,  which  we  will  honor  to 
the  extent  allowable  by  law.  There  may 
be  circumstances  in  which  we  would 
withhold  from  the  record  a  respondent's 
identity,  as  allowable  by  the  law.  If  you 
wish  us  to  withhold  your  name  and/or 
address,  you  must  state  this 
prominently  at  the  beginning  of  your 
comments.  However,  we  will  not 
consider  anonymous  comments.  We 
will  make  all  submissions  from 
organizations  or  businesses,  and  from 
individuals  identifying  themselves  as 
representatives  or  officials  of 
organizations  or  businesses,  available 
for  public  inspection  in  their  entirety. 
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MMS  Information  Collection 
Clearance  Officer:  Jo  Ann  Lauterbach, 
telephone  (202)  208-7744. 

Dated:  August  7,  2001. 

Lucy  Querques  Denett, 

Associate  Director  for  Minerals  Revenue 
Management. 

[FR  Doc.  01-21098  Filed  8-21-01;  8:45  iim] 

■HJJNG  CODE  4310-iNI-P 

DEPARTMENT  OF  THE  INTERIOR 

MiiMrais  Management  Service 

Agenqr  infdnnatlon  Collection 
Actlvttiee:  SutmHted  for  Office  of 
Management  and  Budget  (0MB) 
Review;  Comment  Requect 

AGENCY:  Minerals  Management  Service 

(MMS),  Interior. 

ACnON:  Notice  of  a  revision  of  a 

currently  approved  information 

collection  (OMB  Control  Number  1010- 

0075). 

SUMMARY:  To  comply  with  the 
Paperwork  Reduction  Act  (PRA)  of 
1995,  we  are  submitting  to  OMB  for 
review  and  approval  an  information 
collection  request  (ICR),  titled  "Gas 
Processing  and  Transportation 
Allowances."  We  are  also  soUciting 
comments  from  the  public  on  this  ICR. 
DATES:  Submit  written  comments  on  or 
before  September  20,  2001. 
ADDRESSES:  Submit  written  comments 
directly  to  the  Office  of  Information  and 
Regulatory  Affairs,  OMB,  Attention: 
Desk  Officer  for  the  Department  of  the 
Interior  (OMB  Control  Nimiber  1010- 
0075).  725  17th  Street,  NW, 
Washington,  D.C.  20503.  Also,  submit 
copies  of  your  written  comments  to 
Carol  Shelby,  Regulatory  Specialist, 
Minerals  Management  Service,  MS 
320B2,  P.O.  Box  25165,  Denver, 
Colorado  80225.  If  you  use  an  overnight 
courier  service,  MMS's  courier  address 
is  Building  85,  Room  A-614,  Denver 
Federal  Center,  Denver,  Colorado  80225. 
You  may  also  submit  your  comments  at 
our  email  address 

mrm.comments@mms.gov.  Include  the 
title  of  the  information  collection  and 
the  OMB  control  number  in  the 
"Attention"  line  of  your  comment.  Also 
include  your  name  and  retiun  address. 
Submit  electronic  comments  as  an 
ASCn  file  avoiding  the  use  of  special 
characters  and  any  form  of  encryption. 
If  you  do  not  receive  a  confirmation  that 
we  have  received  your  email,  contact 
Ms.  Shelby  at  (303)  231-3151  or  FAX 
(303) 231-3385. 

FOR  FURTHER  INFORMATION  CONTACT: 
Carol  Shelby,  Regulatory  Specialist, 
telephone  (303)  231-3151,  FAX  (303) 


231-3385,  email 
Carol.Shelby@mms.gov. 

SUPPLEMENTARY  INFORMATION: 

Title:  Gas  Processing  and 
Transportation  Allowances. 

OMB  Control  Number:  1010-0075. 

Bureau  Form  Number:  Forms  MMS- 
4109  and  MMS-4295. 

Abstmct:  The  Department  of  the 
Interior  (DOI)  is  responsible  for  matters 
relevant  to  mineral  resource 
development  on  Federal  and  Indian 
Lands  and  the  Outer  Continental  Shelf 
(OCS).  The  Secretary  of  the  Interior 
(Secretary)  is  responsible  for  managing 
the  production  of  minerals  frtim  Federal 
and  Indian  lands  and  the  OCS;  for 
collecting  royalties  from  lessees  who 
produce  minerals;  and  for  distributing 
the  funds  collected  in  accordance  with 
applicable  laws.  The  Secretary  also  has 
an  Indian  trust  responsibility  to  manage 
Indian  lands  emd  seek  advice  and 
information  from  Indian  beneficiaries. 
MMS  performs  the  royalty  management 
functions  for  the  Secretary. 

When  a  company  or  an  individual 
enters  into  a  lease  to  explore,  develop, 
produce,  and  dispose  of  gas  from  Indian 
lands,  that  company  or  individual 
agrees  to  pay  the  Indian  tribe  or  allottee 
a  share  (royalty)  of  the  value  received 
from  production  from  the  leased  lands. 
Royalty  rates  are  specified  in  the  lease 
instrument.  To  determine  whether  the 
amount  of  royalty  tendered  represents 
the  proper  royjdty  due,  it  is  first 
necessary  to  establish  the  proper  value 
of  the  gas  that  is  being  sold  or  otherwise 
disposed  of  in  some  other  manner,  as 
well  as  the  proper  costs  associated  with 
allowable  deductions. 

The  lease  creates  a  business 
relationship  between  the  lessor  and  the 
lessee.  The  lessee  is  required  to  report 
various  kinds  of  information  to  the 
lessor  relative  to  the  disposition  of  the 
leased  minerals.  Such  information  is 
similar  to  data  which  are  reported  to 
private  and  public  mineral  interest 
owners  and  are  generally  available 
within  the  records  of  the  lessee  or  others 
involved  in  developing,  transporting, 
processing,  purchasing,  or  selling  of 
such  minerals.  The  information 
collected  includes  data  necessary  to 
assure  that  the  royalties  that  are 
computed  and  paid  are  appropriate. 

The  product  valuation  and  allowance 
determination  process  is  essential  to 
assure  that  Indians  receive  payment  on 
the  proper  value  of  the  minerals 
removed  from  tribal  and  allottee  land. 
To  determine  whether  the  amount  of 
royalty  tendered  represents  the  proper 
royalty  due,  it  is  necessary  to  establish 
the  proper  value  of  the  gas  and  gas  plant 
products  sold,  or  otherwise  disposed  of. 


Of  equal  importance  is  the  proper 
determination  of  costs  associated  with 
the  allowable  deductions  from  the  value 
of  gas  and  gas  plant  products. 

Under  certain  circumstances,  lessees 
are  authorized  to  deduct  from  royalty 
pajrments  the  reasonable  actual  costs  of 
transporting  the  royalty  portion  of 
produced  minerals  from  the  lease  to  a 
processing  or  sales  point  not  in  the 
immediate  lease  area.  Transportation 
allowances  are  a  part  of  the  product 
valuation  process  that  MMS  uses  to 
determine  if  the  lessee  is  reporting  and 
paying  the  proper  royalty  amoimt.  In 
addition,  when  gas  is  processed  for  the 
recovery  of  gas  plant  products,  lessees 
may  claim  a  processing  allowance. 
MMS  normally  will  accept  the  cost  as 
stated  in  the  lessee's  arm's-length 
processing  contract  as  being 
representative  of  the  cost  of  the 
processing  allowance.  In  those  instances 
where  gas  is  being  processed  through  a 
lessee-owned  plant,  the  processing  costs 
are  based  upon  the  actual  plant 
operating  and  maintenance  expenses, 
depreciation,  and  a  reasonable  retiun  on 
investment.  The  allowance  is  expressed 
as  a  cost  per  unit  of  individual  gas  plant 
products.  Processing  allowances  may  be 
taken  as  a  deduction  from  royalty 
pajrments.  These  regulatory  provisions 
may  be  foimd  at  30  CFR  part  206, 
subpart  E. 

Submission  of  Forms  MMS-4109  and 
MMS-4295  is  necessary  when  claiming 
a  gas  processing  or  transportation 
allowance  on  an  Indian  lease.  MMS  is 
requesting  OMB  approval  for  minor 
revisions  necessary  to  make  Forms 
MMS-4109  and  MMS-4295  compatible 
with  bur  reengineered  financial  and 
compliance  systems.  Proprietary 
information  that  is  submitted  is 
protected,  and  there  are  no  questions  of 
a  sensitive  natiue  included  in  this 
information  collection. 

Frequency:  Annually. 

Estimated  Number  and  Description  of 
Respondents:  65  Indian  lessees. 

Estimated  Annual  Reporting  and 
Recordkeeping  "Hour"  Burden:  750 
hoiu-s.  In  estimating  the  burden,  we 
assumed  that  respondents  perform 
certain  functions,  such  as  records 
maintenance,  in  the  normal  coiuse  of 
their  business  activities.  These 
functions  are  considered  usual  and 
customary  and  therefore  are  not  listed  in 
the  following  estimate  even  though 
records  maintenance  is  an  MMS 
regulatory  requirement.  The  following 
chart  lists  the  components  of  the  burden 
estimate. 
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Citation 


§206.178  (b)(1)(li) 
§206.180  (b)(1)(ii) 


Reporting  requirement 


You  must  submit  ttie  actual  cost 
to  MMS  on  Fomi  MMS-4295 
port,  within  3  months  after  the 
the  allowance  applies.. 

You  must  submit  the  actual  cost 
to  MMS  on  Fomi  MMS-4109, 
Report,  within  3  months  after 
which  the  allowance  applies 


information  to  support  the  allowance 
,  Gas  Transportation  Allowance  Re- 
end  of  the  12-month  period  to  which 

information  to  support  the  allowance 
Gas  Processing  Allowance  Summary 
the  end  of  the  12-month  period  for 


Total 


Burden  hour 
per  line 


V4 


Annual 

number  of 

lines 


2,400 


600 


3,000 


Annual  bur- 
den hours 


600 


150 


750 


Estimated  Annual  Reporting  and 
Recordkeeping  "Non-hour  Cost" 
Burden:  We  have  identified  no  "non- 
hour  cost"  burden. 

Comments:  Section  3506(c)(2)(A)  of 
the  PRA  (44  U.S.G.  3501,  et  seq.) 
requires  each  agency  "*  *  *  to  provide 
notice  *  *  *  and  otherwise  consult 
with  members  of  the  public  and  affected 
agencies  concerning  each  proposed 
collection  of  information  *  *  *." 
Agencies  must  specifically  solicit 
comments  to  (a)  evaluate  whether  the 
proposed  collection  of  information  is 
necessary  for  the  agency  to  perform  its 
duties,  including  whether  the 
information  is  useful;  (b)  evaluate  the 
accuracy  of  the  agency's  estimate  of  the 
burden  of  the  proposed  collection  of 
information;  (c)  enhance  the  quality, 
usefulness,  and  clarity  of  the 
information  to  be  collected;  and  (d) 
minimize  the  burden  on  the 
respondents,  including  the  use  of 
automated  collection  techniques  or 
other  forms  of  information  tedmology. 

To  comply  with  public  consultation 
requirements,  on  April  6,  2001.  we 
published  a  Federal  Regigter  notice  (66 
FR  18295)  announcing  that  we  would 
submit  this  ICR  to  OMB  for  approval. 
The  notice  provided  the  required  60-day 
comment  period.  We  received  one 
comment.  We  responded  to  the 
comment  in  our  ICR  submission  for 
OMB  approval.  We  have  posted  a  copy 
of  the  ICR  at  our  Internet  web  site  http:/ 
/www.mnn.mms.gov/Law8_R  D/ 
FRNotices/FRlnfCollhtm.  We  will  also 
provide  a  copy  of  the'  ICR  to  you 
without  charge  upon  request. 

If  you  wish  to  comment  in  response 
to  tl^s  notice,  please  send  your 
conunents  directly  to  the  offices  listed 
imder  the  ADDRESSES  section  of  this 
notice.  OMB  has  up  to  60  days  to 
approve  or  disapprove  the  iiiformation 
collection  but  may  respond  after  30 
days.  Therefore,  to  ensure  maximiun 
consideration,  OMB  should  receive  your 
comments  by  September  20,  2001.  The 
PRA  provides  that  an  agency  may  not 
conduct  or  sponsor,  and  a  person  is  not 
required  to  respond  to,  a  collection  of 


information  unless  it  displays  a 
currently  valid  OMB  control  number. 

Public  Comment  Policy:  We  will  post 
all  comments  received  in  response  to 
this  notice  on  our  Internet  web  site  at 
http://www.mrm.mms.gov/Laws_R_D/ 
InfoColl/InfoColCom.htm  for  public 
review.  We  also  make  copies  of  these 
comments,  including  names  and  home 
addresses  of  respondents,  available  for 
public  review  during  regular  business 
hours  at  our  offices  in  Lakewood. 
Colorado. 

Individual  respondents  may  request 
that  we  withhold  their  home  address 
bom  the  record,  which  we  will  honor  to 
the  extent  allowable  by  law.  There  may 
be  circiunstances  in  which  we  would 
withhold  from  the  record  a  respondent's 
identity,  as  allowable  by  the  law.  If  you 
wish  us  to  withhold  yoiir  name  and/or 
address,  you  must  state  this 
prominently  at  the  begiiming  of  your 
comments.  However,  we  wiU  not 
consider  anonymous  comments.  We 
will  make  all  submissions  from 
organizations  or  businesses,  and  from 
individuals  identifying  themselves  as 
representatives  or  officials  of 
organizations  or  businesses,  available 
for  public  inspection  in  their  entirety. 

MMS  Information  Collection 
Clearance  Officer:  Jo  Ann  Lauterbach, 
telephone  (202)  208-7744. 

Dated:  August  7,  2001. 

Lucy  Quarquet  Denett, 

Associate  Director  for  Minerals  Revenue 
Management 

[FR  Doc.  01-21099  Filed  8-21-01;  8:45  am) 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Reclamation 

Coluaa  Baein  Drainage  DIetrict' e 
Integrated  Reeourcea  Management 
Program  for  Flood  Control  In  the 
Coluaa  Baain  in  Glenn,  Coluaa,  and 
Yolo  Countlea,  CA 

AGENCY:  Bureau  of  Reclamation, 
Interior. 


ACTION:  Notice  of  Availability  of  the 
Final  Programmatic  Environmental 
Impact  Statement/Final  Programmatic 
Environmental  Impact  Report  (Final 
PEIS/PEIR);  correction. 

SUMMARY:  This  notice  corrects  the 
Notice  of  Availability  (NOA)  for  the 
Final  PEIS/PEIR  for  the  Integrated 
Resources  Management  Program  for 
Flood  Control  in  the  Colusa  Basin 
(Program).  The  NOA  was  published  in 
the  Federal  Register  on  July  19,  2001 
(66  FR  37702).  A  paragraph  that  should 
have  been  included  in  the  NOA  was 
mistakenly  omitted. 

FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
Gaye  Lopez,  Colusa  Basin  Drainage 
District,  at  (530)  795-3038,  or  Mr.  Russ 
Smith,  Reclamation,  at  (530)  275-1554. 

Correction: 

FoUovtring  is  the  omitted  paragraph 
that  shoidd  have  been  inserted  as  the 
third  full  paragraph  of  Supplementary 
Information  in  the  NOA:  "The  District 
proposes  to  implement  its  program  by 
engaging  in  a  stakeholder-based  process 
to  develop  both  structiiral  and 
nonstructiual  projects  that  reduce 
flooding  and  restore  the  environment  in 
three  watersheds:  the  North  and  South 
Forks  of  Willow  Creek  and  Wilson 
Creek.  All  of  these  watersheds  are 
located  in  Glenn  Coimty  and  were 
selected  because  of  the  ability  of 
projects  located  on  these  ephemeral 
streams  to  address  the  recurrent 
flooding  problem  that  faces  the  city  of 
Willows  and,  at  the  same  time,  to  lessen 
flooding  in  other  portions  of  the  Colusa 
Basin.  Projects  will  only  be 
implemented  after  a  project-level 
feasibility  study  and  environmental 
documentation  have  been  completed." 

Dated:  August  14,  2001. 
Frank  Michny, 

Regional  Environmental  Officer. 

IFR  Doc.  01-21094  Filed  8-21-01;  8:45  am) 
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INTERNATIONAL  TRADE 
COMMISSION 

pnvMtigations  Nos.  701-TA-402  and  731- 
TA-892-893  (Hnal)]  j 

Honey  From  Argentina  and  China 

agency:  International  Trade 
Commission. 

ACTION:  Revised  schedule  for  the  subject 
investigations. 

EFFECTIVE  DATE:  August  13,  2001. 
FOR  FURTHER  INFORMATION  CONTACT: 
Olympia  DeRosa  Hand  (202-205-3182), 
Office  of  Investigations,  U.S. 
International  Trade  Commission,  500  E 
Street  SW.,  Washington,  DC  20436. 
Hearing-impaired  persons  can  obtain 
information  on  this  matter  by  contacting 
the  Commission's  TDD  terminal  on  202- 
205-1810.  Persons  with  mobility 
impairments  who  will  need  special 
assistance  in  gaining  access  to  the 
Commission  should  contact  the  Office 
of  the  Secretary  at  202-205-2000. 
General  information  concerning  the 
Commission  may  also  be  obtained  by 
accessing  its  internet  server  [http:// 
www.usitc.gov).  The  public  record  for 
this  investigation  may  be  viewed  on  the 
Commission's  electronic  docket  (EDIS- 
ON-LINE) at  http://dockets.usitc.gov/ 
eol/public. 

SUPPLEMENTARY  INFORMATION:  On  June 
13,  2001,  the  Commission  established  a 
schedule  for  the  conduct  of  the  final 
phase  of  the  subject  investigations  (66 
FR  31948,  June  13,  2001).  Subsequently, 
the  Commission  has  found  it  necessary 
to  change  the  date  of  the  public  hearing. 
The  Commission,  therefore,  is  revising 
its  schedule  in  these  investigations. 

The  Commission's  new  schedule  for 
the  investigations  is  as  follows:  requests 
to  appear  at  the  hearing  must  be  filed 
with  the  Secretary  to  the  Commission 
not  later  than  September  21,  2001;  the 
prehearing  conference  will  be  held  at 
the  U.S.  International  Trade 
Commission  Building  at  9:30  a.m.  on 
September  24,  2001;  the  prehearing  staff 
report  will  be  placed  in  the  nonpublic 
record  on  September  20,  2001;  the 
deadline  for  filing  prehearing  briefs  is 
September  27,  2001;  the  hearing  will  be 
held  at  the  U.S.  International  Trade 
Commission  Building  at  9:30  a.m.  on 
October  3,  2001;  the  deadline  for  filing 
posthearing  briefs  is  October  11,  2001; 
the  Commission  will  make  its  final 
release  of  information  on  October  31, 
2001;  and  final  party  comments  are  due 
on  November  2 ,  2001 . 

For  further  information  concerning 
these  investigations  see  the 
Commission's  notice  cited  above  and 
the  Commission's  Rules  of  Practice  and 


Procedure,  part  201,  subparts  A  through 
E  (19  CFR  part  201),  and  part  207, 
subparts  A  and  C  (19  CFR  part  207). 

Authority:  These  investigations  are  being 
conducted  under  authority  of  title  VII  of  the 
Tariff  Act  of  1930;  this  notice  is  published 
pursuant  to  section  207.21  of  the 
Commission's  rules. 

Issued:  August  14,  2001. 

By  order  of  the  Commission. 
Donna  R.  Koehnke, 
Secretary. 
[FR  Doc.  01-21107  Filed  8-21-01;  8:45  am] 

BILUNG  CODE  7020-02-P 


INTERNATIONAL  TRADE 
COMMISSION 

[Investigation  No.  TA-201-73] 
Steel 

AGENCY:  United  States  bitemational 
Trade  Commission. 

ACTION:  Consolidation  of  Senate  Finance 
Committee  Resolution  requesting  a 
section  201  investigation  with  the 
investigation  requested  by  the  United 
States  Trade  Representative  on  June  22, 
2001. 

SUMMARY:  On  July  26,  2001,  the 
Commission  received  a  resolution 
adopted  by  the  Conmiittee  on  Finance  of 
the  United  States  Senate  requesting  that 
the  Commission  investigate  certain  steel 
imports  under  Section  201  of  the  Trade 
Act  of  1974  (19  U.S.C.  2251).  The 
resolution  provides  that  the  Committee 
shall  promptly  investigate  whether 
certain  steel  products  are  being 
imported  into  the  United  States  in  such 
increased  quantities  as  to  be  a 
substantial  cause  of  serious  injury,  or 
the  threat  thereof,  to  each  of  the 
domestic  industries  identified  in  the 
resolution  as  manufacturing  products 
that  are  like  or  directly  competitive  with 
the  imported  products.  In  its  resolution, 
the  Senate  Finance  Committee  refers  to 
the  Conmiission's  ongoing  investigation 
No.  TA-201-73,  which  was  instituted 
Jime  22,  2001,  following  receipt  of  a 
request  from  the  Office  of  the  U.S.  Trade 
Representative. 

The  Committee  does  not  request  a 
second  investigation,  a  change  in  the 
scope  of  the  present  investigation,  or 
any  change  in  Commission  procedures 
with  respect  to  the  current  investigation. 
Instead,  the  Committee  in  Section  4  of 
the  resolution  states  that,  "in  order  to 
avoid  hindering  the  important  progress 
already  made  in  the  International  Trade 
Commission's  ongoing  global  safeguard 
investigation  of  certain  steel  products, 
the  Commission  is  instructed  to  exercise 
its  authority  under  section  603  of  the 


Trade  Act  of  1974  to  consolidatfetlke 
investigation  requested  in  this 
resolution  with  the  investigation 
requested  by  the  United  States  Trade 
Representative  on  June  22,  2001,  in  a 
manner  that  does  not  alter  or  delay  the 
investigation  schedule  established 
pursuant  to  the  earlier  request." 

Consistent  with' the  Senate  Finance 
Committee's  resolution,  we  are 
consolidating  the  investigation 
requested  by  the  Committee  with  the 
Commission's  previously-instituted 
investigation  No.  TA-201-73. 

For  further  information  concerning 
the  conduct  of  this  investigation, 
hearing  procedures,  and  rules  of  general 
application,  consult  the  Commission's 
Rules  of  Practice  and  Procedure,  part 
201,  subparts  A  through  E  (19  CFR  part 
201),  and  part  206,  subparts  A  and  B  (19 
CFR  part  206). 

EFFECTIVE  DATE:  July  26,  2001. 
FOR  FURTHER  INFORMATION  CONTACT:  Vera 
Libeau  (202-205-3176),  Office  of 
Investigations,  U.S.  International  Trade 
Commission,  500  E  Street  SW., 
Washington,  DC  20436.  Hearing- 
impaired  persons  can  obtain 
information  on  this  matter  by  contacting 
the  Commission's  TDD  terminal  on  202- 
205-1810.  Persons  with  mobility 
impairments  who  will  need  special 
assistance  in  gaining  access  to  the 
Commission  shoiUd  contact  the  Office 
of  the  Secretary  at  202-205-2000. 
General  information  concerning  the 
Commission  may  also  be  obtained  by 
accessing  its  internet  server  (http;// 
www.usitc.gov).  The  public  record  for 
this  investigation  may  be  viewed  on  the 
Commission's  electronic  docket  (EDIS- 
ON-LINE) at  http://dockets.usitc.gov/ 
eol/public. 

Issued:  August  16,  2001. 

By  order  of  the  Commission. 
Donna  R.  Koehnke, 
Secretary. 
[PR  Doc.  01-21122  Filed  8-21-01;  8:45  am] 

BHJJNO  CODE  7020-02-U 


DEPARTMENT  OF  JUSTICE 

Office  of  Juvenile  Justice  and 
Delinquency  Prevention 

[OJP(OJJDP)-1315F] 

nscal  Year  2001  Mieeing  and  Exploited 
Children's  Program  Plan 

AGENCY:  Office  of  Justice  Programs, 
Office  of  Juvenile  Justice  and 
Delinquency  Prevention,  Justice. 
ACTION:  Announcement  of  Fiscal  Year 
2001  Missing  and  Exploited  Children's 
Program  Plan. 
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SUMMARY:  Notice  is  hereby  given  that 
the  Office  of  Juvenile  Justice  and 
Delinquency  Prevention  (OJJDP)  is 
issuing  its  Missing  and  Exploited 
Children's  Program  Final  Program  Plan 
for  Fiscal  Year  2001. 

FOR  FURTHER  INFORMATION  CONTACT: 
Ronald  C.  Laney,  Director,  Missing  and 
Exploited  Chilean's  Program,  202-616- 
3637.  (This  is  not  a  toll-free  number.) 
SUPPLEMENTARY  INFORMATION:  On  May 
15,  2001,  at  66  FR  26881,  OJJDP 
published  the  Fiscal  Year  2001  Missing 
and  Exploited  Children's  Program 
Proposed  Program  Plan  and  requested 
public  comments  on  the  plan.  The 
closing  date  for  comments  was  July  16, 
2001.  No  comments  were  received. 

OJJDP  has  determined  that  the 
Proposed  Program  Plan  does  not  need  to 
be  modified  in  any  way.  Accordingly, 
the  Proposed  Plan  as  published  in  the 
May  15,  2001,  Federal  Register  is  now 
the  Final  Missing  and  Exploited 
Children's  Program  Plan  for  fiscal  Year 
2001. 

Dated:  August  16,  2001. 
John  J.  Wilson, 

Acting  Administrator,  Office  of  Juvenile 
Justice  and  Delinquency  Prevention. 
[FR  Doc.  01-21124  Filed  8-21-01;  8:45  am] 
BtLUNQ  CODE  4410-1*-^ 


DEPARTMENT  OF  LABOR 

Pension  and  Welfare  Benefits 
Administration 

Propossd  Extension  of  Information 
Collection  Request  Submlttsd  for 
Public  Comment  and 
Recommendations;  Delinquent  Filer 
Voluntary  Program 

action:  Notice. 

SUMMARY:  The  Department  of  Labor,  as 
part  of  its  continuing  effort  to  reduce 
paperwork  and  respondent  burden, 
conducts  a  preclearance  consultation 
program  to  provide  the  general  public 
and  Federal  agencies  with  an 
opportunity  to  comment  on  proposed 
and/or  continuing  collections  of 
information  in  accordance  with  the 
Paperwork  Reduction  Act  of  1995  (PRA 
95)  (Pub.  L.  104-13, 44  U.S.C.  Chapter 
35).  This  program  helps  to  ensure  tiiat 
requested  data  can  be  provided  in  the 
desired  format,  reporting  burden  (time 
and  financial  resources)  is  minimized, 
collection  instruments  are  clearly 
understood,  and  the  impact  of  collection 
requirements  on  respondents  can  be 
properly  assessed. 

Currently,  the  Pension  and  Welfare 
Benefits  Administration  is  soliciting 


comments  concerning  the  proposed 
extension  of  a  currently  approved 
coUection  of  information  included  in 
the  Delinquent  Filer  Volimtary 
Compliance  Program.  A  copy  of  the 
proposed  information  collection  request 
(ICR)  can  be  obtained  by  contacting  the 
individual  listed  in  the  Addresses 
section  of  this  Notice. 
DATES:  Written  comments  must  be 
submitted  to  the  office  listed  in  the 
Addresses  section  below  on  or  before 
October  22,  2001. 

ADDRESSES:  Gerald  B.  Lindrew,  Office  of 
Policy  and  Research,  U.S.  Department  of 
Labor,  Pension  and  Welfare  Benefits 
Administration,  200  Constitution 
Avenue,  Room  N-5647,  Washington,  DC 
20210.  Telephone:  202-219-4782.  Fax: 
202-219-4745  (these  are  not  toll-free 
numbers). 

SUPPLEMENTARY  INFORMATION: 
L  Background 

The  Secretary  of  Labor  has  the 
authority,  under  section  502(c)(2)  of  the 
Employee  Retirement  Income  Seoirity 
Act  of  1974  (ERISA),  to  assess  civil 
penalties  of  up  to  $1,000  a  day  >  against 
plan  administrators  who  fail  or  refuse  to 
file  complete  and  timely  annual  reports 
(Form  5500  Series  Annual  Retiun/ 
Reports)  as  required  under  section 
101(b)(4)  of  ERISA  related  relations. 
Pursuant  to  29  CFR  2560.502c-2  and 
2570.60  et  seq.,  PWBA  has  maintained 
a  program  for  the  assessment  of  civil 
penalties  for  noncompliance  with  the 
annual  reporting  requirements.  Under 
this  program,  plan  administrators  filing 
annual  reports  after  the  date  on  which 
the  report  was  required  to  be  filed  may 
be  assessed  $50  per  day  for  each  day  an 
annual  report  is  filed  after  the  date  on 
which  the  annual  report(s)  was  required 
to  be  filed,  without  regard  to  any 
extensions  for  filing. 

Plan  administrators  who  fail  to  file  an 
annual  report  may  be  assessed  a  penalty 
of  $300  per  day,  up  to  $30,000  per  year, 
until  a  complete  annual  report  is  filed. 
Penalties  are  applicable  to  each  annual 
report  required  to  be  filed  under  TiUe  I 
of  ERISA.  The  Department  may,  in  its 
discretion,  waive  all  or  part  of  a  civil 
penalty  assessed  under  section  502(c)(2) 
upon  a  showing  by  the  administrator 
that  there  was  reasonable  cause  for  the 
failure  to  file  a  complete  and  timely 
annual  report. 

The  Department  has  determined  that 
the  possible  assessment  of  these  civil 
penalties  may  deter  certain  delinquent 
filers  from  voluntarily  complying  with 


the  annual  reporting  requirements 
under  Tide  I  of  ERISA,  hi  an  effort  to 
encourage  annual  reporting  compliance, 
therefore,  the  Department  implemented 
the  Delinquent  Filer  Voluntary 
Compliance  (DFVC)  Program  (the 
Program)  on  April  27, 1995  (60  FR 
20873).  Under  the  Program, 
administrators  otherwise  subject  to  the 
assessment  of  higher  civil  penalties  are 
permitted  to  pay  reduced  civil  penalties 
for  voluntarily  complying  with  the 
annual  reporting  requirements  under 
Tide  I  of  ERISA. 

This  ICR  covers  the  requirement  of 
providing  data  necessary  to  identify  the 
plan  along  with  the  penalty  payment. 
This  data  is  the  means  by  which  each 
penalty  payment  is  associated  with  the 
appropriate  plan.  With  respect  to  most 
pension  plans  and  welfare  plans,  the 
requirement  is  satisfied  by  sending  a 
photocopy  of  the  delinquent  Form  5500 
annual  report  ^  that  has  been  filed,  along 
with  the  penalty  payment. 

Under  current  regulations, 
apprenticeship  and  training  plans  may 
be  exempted  from  the  reporting  and 
disclosure  requirements  of  Part  1  of 
Title  I,  and  certain  pension  plans 
maintained  for  highly  compensated 
employees,  commonly  called  "top  hat" 
plans  may  comply  with  these  reporting 
and  disclosure  requirements  by  using  an 
alternate  method  by  filing  a  one-time 
identifying  statement  witii  the 
Department.  The  DFVC  Program 
provides  that  apprenticeship  and 
training  plans  and  top  hat  plans  may,  in 
lieu  df  filing  any  past  due  annual 
reports  and  pajring  otherwise  applicable 
civil  penalties,  complete  and  file 
specific  portions  of  a  Form  5500,  file  the 
identifying  statements  that  were 
required  to  be  filed,  and  pay  a  one-time 
penalty. 

n.  Desired  Focus  of  Comments 

The  Department  of  Labor  is 
particularly  interested  in  comments 
tiiat: 

•  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility; 

•  Evaluate  tne  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information, 


.     1  Adjusted  to  51 .100  per  day  pursuant  to  the 
Federal  Civil  Penalties  Inflation  Adjustment  Act  of 
1990  and  the  Debt  Collection  Improvement  Act  of 
1996.  See  62  FR  40696.  luly  29. 1997. 


'  DFVC  information  collection  provisions 
originally  required  submission  of  the  Tirsl  page  of 
the  Form  5500  annual  report,  because  of  the  recent 
revisions  to  the  Form  5500.  the  information  needed 
to  process  the  DFVC  filing  is  no  longer  confined  to 
the  first  page  of  the  Form  5500.  DFVC  filers  using 
a  1999  or  later  Form  5500  must  submit  a  copy  of 
all  pages  of  the  Form  5500  (generally  4),  dated  with 
original  signature  but  without  any  schedules  or 
attachments. 
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including  the  validity  of  the 
methodology  and  assumptions  used; 

•  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 

•  Minimize  the  biuden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology, 
e.g.,  permitting  electronic  submissions 
of  responses. 

m.  Current  Actions 

This  notice  requests  comments  on  the 
extension  of  the  ICR  included  in  the 
Delinquent  Filer  Voluntary  Compliance 
Program.  The  Pension  and  Welfare 
Benefits  Administration  is  not 
proposing  or  implementing  changes  to 
the  existing  ICR  in  connection  with  this 
extension. 

Type  of  Review:  Extension  of  a 
currently  approved  collection. 

Agency:  U.S.  Department  of  Labor, 
Pension  and  Welfare  Benefits 
Administration. 

Tit/e:  Delinquent  Filer  Voluntary 
Compliance  Program. 

OMB  Number:  12l(M)089. 

Affected  Public:  Business  or  other  for- 
profit;  Not-for-profit  institutions. 

Frequency:  On  occasion. 

Average  Burden  Hours/Minutes  Per 
Response:  21  minutes. 

Number  of  Respondents:  3,100. 

Total  Annual  Responses:  3,100. 

Total  Aimual  Burden  Hours:  109. 

Total  Burden  Cost  (Operating  and 
Maintenance):  $74,000. 

Dated:  August  16,  2001. 
Alan  D.  Lebomtz, 

Deputy  Assistant  Secretary  for  Program 
Operations,  Pension  and  Welfare  Benefits 
Administration. 

[FR  Doc.  01-21156  Filed  8-21-01;  8:45  am] 

■LUNG  CODE  4S10-29-M 


NATIONAL  COUNCIL  ON  DISABILITY 

Advisory  Commtttse  Meeting*/ 
Conference  Calls 

AGENCY:  National  Council  on  Disability 
(NCD). 

SUMMARY:  This  notice  sets  forth  the 
schedule  of  the  forthcoming  meetings/ 
conference  calls  for  working  groups  of 
NCD's  advisory  committees — 
International  Watch.  Notice  of  this 
meeting  is  required  under  section  10 
(a){l)(2)  of  the  Federal  Advisory 
Committee  Act  (Pub.  L.  92-463). 

International  Watch:  The  piupose  of 
NCD's  International  Watch  is  to  share 
information  on  international  disability 


issues  and  to  advise  NCD's  Foreign 
Policy  Team  on  developing  policy 
proposals  that  will  advocate  for  a 
foreign  policy  that  is  consistent  with  the 
values  and  goals  of  the  Americans  with 
Disabilities  Act. 

Work  Group:  International 
Convention  on  the  Hiunan  Rights  of 
People  with  Disabilities. 

Dates  and  Times:  October  4,  2001, 
12:00  p.m.-l:00  p.m.  EDT;  November  1, 
2001, 12:00  p.m.-l:00  p.m.  EST; 
December  6,  2001,  12:00  p.m.-l:00  p.m. 
EST. 

Work  Group:  Inclusion  of  People  with 
Disabilities  in  Foreign  Assistance 
Programs. 

Dates  and  Times:  October  18,  2001, 
12:00  p.m.-l:00  p.m.  EDT;  November 
15,  2001, 12:00  p.m.-l:00  p.m.  EST; 
December  20,  2001, 12:00  p.m.-l:00 
p.m.  EST. 

For  International  Watch  Information, 
Contact:  Kathleen  A.  Bank,  Attorney 
Advisor,  NCD,  1331  F  Street  NW,  Suite 
850,  Washington,  DC  20004;  202-272- 
2004  (Voice),  202-272-2074  (TTY)  202- 
272  -2022  (Fax),  kblank@ncd.gov  (e- 
mail). 

Agency  Mission:  NCD  is  an 
independent  federal  agency  composed 
of  15  members  appointed  by  the 
President  of  the  United  States  and 
confirmed  by  the  U.S.  Senate.  Its  overall 
purpose  is  to  promote  policies, 
programs,  practices,  and  procedures  that 
guarantee  equal  opportunity  for  all 
people  with  disabilities,  regardless  of 
the  natiue  of  severity  of  the  disability; 
and  to  empower  people  with  disabilities 
to  achieve  economic  self-sufficiency, 
independent  living,  and  inclusion  and 
integration  into  all  aspects  of  society. 

This  committee  is  necessary  to 
provide  advice  and  recommendations  to 
NCD  on  international  disability  issues. 

We  currently  have  balanced 
membership  representing  a  variety  of 
disabling  conditions  from  across  the 
United  States. 

Opffn  Meetings/Conference  Calls: 
These  advisory  committee  meetings/ 
conference  calls  of  NCD  will  be  open  to 
the  public.  However,  due  to  fiscal 
constraints  and  staff  limitations,  a 
limited  number  of  additional  lines  will 
be  available.  Individuals  can  also 
participate  in  the  conference  calls  at  the 
NCD  office.  Those  interested  in  joining 
these  conference  calls  should  contact 
the  appropriate  staff  member  listed 
above. 

Records  will  be  kept  of  all 
International  Watch  meetings/ 
conference  calls  and  will  be  available 
after  the  meeting  for  public  inspection 
at  NCD. 


Signed  in  Washington,  DC,  on  August  17, 
2001. 

Mark  S.  Quigiey, 

Action  Executive  Director  and  Director  of 

Communications. 

[FR  Doc.  01-21133  Filed  8-21-01;  8:45  am] 

BILUNG  CODE  eSiO-MA-M 


NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

Meeting  of  the  National  Museum 
Services  Board  and  the  National 
Commission  on  Libraries  and 
information  Science 

AGENCY:  Institute  of  Museum  and 
Library  Services. 
ACTION:  Notice  of  meeting. 

SUMMARY:  This  notice  sets  forth  the 
agenda  of  a  forthcoming  meeting  of  the 
National  Museum  Services  Board  and 
the  National  Commission  on  Libraries 
and  Information  Science.  This  notice 
also  describes  the  function  of  the 
boards.  Notice  of  this  meeting  is 
required  under  the  Government  through 
the  Sunshine  Act  (Pubhc  Law  94-409) 
and  regulations  of  the  Institute  of 
Museum  and  Library  Services,  45  CFR 
1180.84. 

TIME/bATE:  1:30  pm-4:30  pm  on 
Thursday,  September  13,  2001. 
STATUS:  Open. 

ADDRESSES:  The  Conference  Room  at 
Old  Sturbridge  Village,  One  Old 
Sturbridge  Village  Road,  Sturbridge,  MA 
01566,  (508)  347-3362. 
FOR  FURTHER  INFORMATION  CONTACT: 
Elizabeth  Lyons,  Special  Assistant  to  the 
Director,  Institute  of  Museum  and 
Library  Services,  1100  Pennsylvania 
Avenue,  NW.,  Room  510,  Washington. 
DC  20506,  (202)  606-4649. 
SUPPlfMENTARY  INFORMATION:  The 
National  Museum  Services  Board  is 
established  under  the  Museiun  Services 
Act,  Title  n  of  the  Arts,  Humanities,  and 
Cultural  Affairs  Act  of  1976,  Public  Law 
94-462.  The  Board  has  responsibility  for 
the  general  policies  with  respect  to  the 
powers,  duties,  and  authorities  vested  in 
the  Institute  imder  the  Museiun  Services 
Act. 

The  United  States  National 
Commission  on  Libraries  and 
Information  Science  (NCUS)  is 
established  imder  Public  Law  91-345  as 
amended.  The  National  Commission  on 
Libraries  and  Information  Science  Act. 
In  accordance  with  section  5(b)  of  the 
Act,  the  commission  has  the 
responsibility  for  advising  the  Director 
of  the  Institute  of  Museum  and  Library 
Services  on  general  policies  relating  to 
libiaiy  services. 
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The  meeting  on  Thursday,  September 
13,  2001  will  be  open  to  the  public.  If 
you  need  special  accommodations  due 
to  a  disability,  please  contact:  Institute 
of  Museum  and  Library  Services,  1100 
Pennsylvania  Avenue,  NW., 
Washington,  DC  20506— (202)  60&- 
8536— TDD  (202)  606-8638  at  least 
seven  (7)  days  prior  to  the  meeting  date. 

Agenda 

5th  Annual  Meeting  of  The  National 
Museum  Services  Board  and  The 
National  Commission  on  Libraries  and 
Information  Science  in  The  Conference 
Room  of  Old  Stiubridge  Village,  One 
Old  Sturbridge  Village  Road,  Sturbridge, 
MA  01566  on  Thursday,  September  13, 
2001 

1:30  pm-4:30  pm 

I.  The  Chairs'  Welcome  and  Minutes  of 

the  4th  Annual  Meeting, 
n.  Director's  Welcome  and  Opening 

Remarks. 

III.  Museum/Library  Collaboration:  A 

Case  Study. 

IV.  National  Leadership  Grants. 

a.  Analysis:  National  Leadership 
Grants  2001. 

b.  Panel  and  Field  Review  Process. 

c.  Discussion:  Emerging  Issues  and 
Opportunities. 

V.  21st  Century  Learner:  Conference 

Preview. 

VI.  National  Award  for  Musemn 

Service/National  Award  for  Library 
Service. 
Vn.  Budget  Update:  New  Opportimities. 

Dated:  August  16,  2001. 
Linda  Bell, 

Director  of  Policy,  Planning  and  Budget, 
National  Foundation  on  the  Arts  and 
Humanities,  Institute  of  Museum  and  Library 
Services. 

(FR  Doc.  01-21313  Filed  8-20-01;  2:11  pm] 
WLLMO  CODE  70M-01-M 


NUCLEAR  REGULATORY 
COMMISSION 

Biweekly  Notice;  Applications  and 
Amendments  to  Facility  Operating 
Licenses  Invohring  No  Significant 
Hazards  Considerations 

LBackgrbund 

Pursuant  to  Public  Law  97-415,  the 
U.S.  Nuclear  Regulatory  Commission 
(the  Commission  or  NRC  stafi)  is 
publishing  this  regidar  biweekly  notice. 
Public  Law  97-415  revised  section  189 
of  the  Atomic  Energy  Act  of  1954,  as 
amended  (the  Act),  to  require  the 
Commission  to  publish  notice  of  any 
amendments  issued,  or  proposed  to  be 
issued,  imder  a  new  provision  of  section 


189  of  the  Act.  This  provision  grants  the 
Commission  the  authority  to  issue  and 
make  immediately  effective  any 
amendment  to  an  operating  license 
upon  a  determination  by  the 
Commission  that  such  amendment 
involves  no  significant  hazards 
consideration,  notwithstanding  the 
pendency  before  the  Commission  of  a 
request  for  a  hearing  from  any  person. 

This  biweekly  notice  includes  all 
notices  of  amendments  issued,  or 
proposed  to  be  issued  from  July  30, 
2001  through  August  10,  2001.  The  last 
biweekly  notice  was  published  on 
August  8,  2001  (66  FR  41609). 

Notice  of  Consideration  of  Issuance  of 
Amendments  to  Facility  Operating 
Licenses,  Proposed  No  Significant 
Hazards  Consideration  Determination, 
and  Opportunity  for  a  Hearing 

The  Commission  has  made  a 
proposed  determination  that  the 
following  amendment  requests  involve 
no  significant  hazards  consideration. 
Under  the  Commission's  regulations  in 
10  CFR  50.92,  this  means  that  operation 
of  the  facility  in  accordance  with  the 
proposed  amendment  would  not  (1) 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an 
accident  previously  evaluated;  or  (2) 
create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any 
accident  previously  evaluated;  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safety.  The  basis  for  this 
proposed  determination  for  each 
amendment  request  is  shown  below. 

The  Commission  is  seeking  public 
comments  on  this  proposed 
determination.  Any  comments  received 
within  30  days  after  the  date  of 
publication  of  this  notice  will  be 
considered  in  making  any  final 
determination. 

Normally,  the  Commission  will  not 
issue  the  amendment  until  the 
expiration  of  the  30-day  notice  period. 
However,  should  circumstances  change 
during  the  notice  period  such  that 
failiue  to  act  in  a  timely  way  would 
result,  for  example,  in  derating  or 
shutdown  of  the  facility,  the 
Commission  may  issue  the  license 
amendment  before  the  expiration  of  the 
30-day  notice  period,  provided  that  its 
final  determination  is  that  the 
amendment  involves  no  significant 
hazards  consideration.  The  final 
determination  wiU  consider  all  public 
and  State  comments  received  before 
action  is  taken.  Should  the  Commission 
take  this  action,  it  will  publish  in  the 
Federal  Register  a  notice  of  issuance 
and  provide  for  opportimity  for  a 
hearing  after  issuance.  The  Commission 


expects  that  the  need  to  take  this  action 
will  occur  very  infrequently. 

Written  comments  may  he  submitted 
by  mail  to  the  Chief,  Rules  and 
Directives  Branch,  Division  of 
Administrative  Services,  Office  of 
Administration,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC  20555- 
0001.  and  should  cite  the  publication 
date  and  page  number  of  this  Federal 
Register  notice.  Written  comments  may 
also  be  delivered  to  Room  6D22.  Two 
White  Flint  North,  11545  Rockville 
Pike,  Rockville,  Maryland  from  7:30 
a.m.  to  4:15  p.m.  Federal  workdays. 
Copies  of  written  comments  received 
may  be  examined  at  the  NRC  Public 
Document  Room,  located  at  One  White 
Flint  North,  11555  Rockville  Pike  (first 
floor),  Rockville,  Maryland  20852.  The 
filing  of  requests  for  a  hearing  and 
petitions  for  leave  to  intervene  is 
discussed  below. 

By  September  21,  2001,  the  licensee 
may  file  a  request  for  a  hearing  with 
respect  to  issuance  of  the  amendment  to 
the  subject  facility  operating  license  and 
any  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  written  request 
for  a  hearing  and  a  petition  for  leave  to 
intervene.  Requests  for  a  hearing  and  a 
petition  for  leave  to  intervene  shall  be 
filed  in  accordance  with  the 
Commission's  "Rules  of  Practice  for 
Domestic  Licensing  Proceedings"  in  10 
CFR  Part  2.  Interested  persons  should 
consult  a  current  copy  of  10  CFR  2.714 
which  is  available  at  the  Commission's 
Public  Document  Room,  located  at  One 
White  Flint  North,  11555  Rockville  Pike 
(first  floor),  Rockville,  Maryland  20852. 
Publicly  available  records  will  be 
accessible  and  electronically  from  the 
ADAMS  Public  Library  component  on 
the  NRC  Web  site,  http://www.nrc.gov 
(the  Electronic  Reading  Room).  If  a 
request  for  a  hearing  or  petition  for 
leave  to  intervene  is  filed  by  the  above 
date,  the  Commission  or  an  Atomic 
Safety  and  Licensing  Board,  designated 
by  the  Commission  or  by  the  Chairman 
of  the  Atomic  Safety  and  Licensing 
Board  Panel,  will  rule  on  the  request 
and/or  petition;  and  the  Secretary  or  the 
designated  Atomic  Safety  and  Licensing 
Board  will  issue  a  notice  of  a  hearing  or 
an  appropriate  order. 

As  required  by  10  CFR  2.714,  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
following  factors:  (1)  The  nature  of  the 
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petitioner's  right  under  the  Act  to  be 
made  a  party  to  the  proceeding;  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  financial,  or  other  interest  in 
the  proceeding;  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  die  proceeding  on  the 
petitioner's  interest.  The  petition  should 
also  identify  the  specific  aspect(s)  of  the 
subject  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  15  days  prior  to  the  first 
prehearing  conference  scheduled  in  the 
proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 

Not  later  than  15  days  prior  to  the  first 
prehearing  conference  scheduled  in  the 
proceeding,  a  petitioner  shall  file  a 
supplement  to  the  petition  to  intervene 
which  must  include  a  list  of  the 
contentions  which  are  sought  to  be 
litigated  in  the  matter.  Each  contention 
must  consist  of  a  specific  statement  of 
the  issue  of  law  or  fact  to  be  raised  or 
controverted.  In  addition,  the  petitioner 
shall  provide  a  brief  explanation  of  the 
bases  of  the  contention  and  a  concise 
statement  of  the  alleged  facts  or  expert 
opinion  which  support  the  contention 
and  on  which  the  petitioner  intends  to 
rely  in  proving  the  contention  at  the 
hearing.  The  petitioner  must  also 
provide  references  to  those  specific 
sources  and  dociunents  of  which  the 
petitioner  is  aware  and  on  which  the 
petitioner  intends  to  rely  to  establish 
those  facts  or  expert  opinion.  Petitioner 
must  provide  sufficient  information  to 
show  that  a  genuine  dispute  exists  with 
the  applicant  on  a  material  issue  of  law 
or  fact.  Contentions  shall  be  limited  to 
matters  within  the  scope  of  the 
amendment  imder  consideration.  The 
contention  must  be  one  which,  if 
proven,  would  entitle  the  petitioner  to 
relief.  A  petitioner  who  fads  to  file  such 
a  supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportimity  to 
participate  fully  in  the  conduct  of  the 
hearing,  including  the  opportimity  to 
present  evidence  and  cross-examine 
witnesses. 

If  a  hearing  is  requested,  the 
Commission  will  make  a  final 
determination  on  the  issue  of  no 
significant  hazards  consideration.  The 
final  determination  will  serve  to  decide 
when  the  hearing  is  held. 


If  the  final  determination  is  that  the 
amendment  request  involves  no 
significant  hazards  consideration,  the 
Conmiission  may  issue  the  amendment 
and  make  it  immediately  effective, 
notwithstanding  the  request  for  a 
hearing.  Any  hearing  held  would  take 
place  after  issuance  of  the  amendment. 

If  the  final  determination  is  that  the 
amendment  request  involves  a 
significant  hazards  consideration,  any 
hearing  held  would  take  place  before 
the  issuance  of  any  amendment. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  DC  20555-0001,  Attention: 
Rulemaking  and  Adjudications  Branch, 
or  may  be  delivered  to  the 
Commission's  Public  Document  Room, 
located  at  One  White  Flint  North,  11555 
Rockville  Pike  (first  floor),  Rockville, 
Maryland  20852,  by  the  above  date.  A 
copy  of  the  petition  should  also  be  sent 
to  the  Office  of  the  General  Counsel, 
U.S.  Nuclear  Regulatory  Conmiission, 
Washington.  DC  20555-0001,  and  to  the 
attorney  for  the  licensee. 

Nontimely  filings  of  petitions  for 
leave  to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  a  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
Atomic  Safety  and  Licensing  Board  that 
the  petition  and/or  request  should  be 
granted  based  upon  a  balancing  of 
factors  specified  in  10  CFR 
2.714(a)(l)(iHv)  and  2.714(d). 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendment  which  is  available  for 
public  inspection  at  the  Commission's 
Public  Document  Room,  located  at  One 
White  Flint  North,  11555  Rockville  Pike 
(first  floor),  Rockville,  Maryland. 
Publicly  available  records  will  be 
accessible  from  the  Agenc)rwide 
Documents  Assess  and  Management 
Systems  (ADAMS)  Public  Electronic 
Reading  Room  on  the  internet  at  the 
NRC  Web  site,  http://www.nrc.gov/NRC/ 
ADAMS/index.html.  If  you  do  not  have 
access  to  ADAMS  or  if  there  are 
problems  in  accessing  the  documents 
located  in  ADAMS,  contact  the  NRC 
Public  Document  room  (PDR)  Reference 
staff  at  l-«00-397-4209,  304-415-4737 
or  by  email  to  pdr@nrc.gov. 


AmeiGen  Enei^gy  Company,  LLC 

(Docket  No.  50-461,  Clinton  Power  Station, 
Unit  1,  DeWitt  County,  Illinois] 

[Docket  No.  50-219,  Oyster  Creek  Generating 
Station,  Ocean  County,  New  Jersey] 

[Docket  No.  50-289.  Three  Mile  Island 
Nuclear  Station,  Unit  1,  Dauphin  County, 
Pennsylvania] 

Date  of  amendment  request:  July  9, 
2001. 

Description  of  amendment  request: 
The  proposed  amendments  would 
incorporate  TS  changes  that  are  being 
made  to  provide  consistency  with  the 
changes  to  10  CFR  50.59,  "Changes, 
tests,  and  experiments,"  as  published  in 
the  Federal  Register  (FR)  Volume  64, 
beginning  on  page  53582  (i.e.,  64  FR 
53582),  dated  October  4, 1999. 
Specifically,  the  changes  replace  the 
terms  "safety  evaluation"  with  "10  CFR 
50.59  evaluation"  and  "unreviewed 
safety  question"  with  "requires  NRC 
approval  pursuant  to  10  CFR  50.59." 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

1.  Does  the  change  involve  a  significant 
increase  in  the  probability  or  consequences 
of  an  accident  previously  evaluated? 

The  proposed  changes  reflect  revision  to  10 
CFR  50.59,  "Changes,  tests,  and 
experiments,"  issued  as  a  Final  Rule  on 
October  4, 1999,  and  do  not  impact  the 
operation  of  any  system  or  component 
assumed  in  any  accident  analysis.  The 
proposed  changes  do  not  change  the 
requirement  to  perform  a  10  CFR  50.59 
review  when  required  by  the  Technical 
Specifications  Administrative  Controls  or  by 
a  license  condition.  Due  to  the  administrative 
nature  of  these  proposed  changes  there  will 
be  no  direct  impact  on  the  consequences  of 
'any  accident  previously  evaluated.  Therefore, 
these  proposed  changes  do  not  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated. 

2.  Does  the  change  create  the  possibility  of 
a  new  or  different  kind  of  accident  from  any 
accident  previously  evaluated? 

The  proposed  changes  are  administrative 
in  nature  and  do  not  involve  a  change  to  the 
plant  design  or  operation.  No  new  or 
different  types  of  equipment  will  be  installed 
as  a  result  of  these  changes.  The  proposed 
changes  make  the  language  in  the  Technical 
Speciflcations  Administrative  Controls  and  a 
license  condition  conform  to  the  revised  10 
CFR  50.59  rule,  dated  October  4. 1999.  No 
new  accident  modes  or  equipment  failure 
modes  are  created  by  these  proposed 
changes.  Therefore,  these  proposed  changes 
do  not  create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any  accident 
previously  evaluated. 

3.  Does  the  change  involve  a  significant 
reduction  in  a  margin  of  safety? 
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The  proposed  dianges  do  not  have  a  direct 
effect  on  any  safety  analysis  assumptions. 
The  proposed  changes  are  administrative  in 
nature  and  make  the  Technical  Specifications 
Administrative  Controls  and  a  license 
condition  language  conform  to  the  revised  10 
CFR  50.59  rule,  dated  October  4, 1999. 
Changes  to  the  facility  that  result  in  meeting 
the  criteria  of  10  CFR  50.59  will  still  require 
NRC  approval  pursuant  to  10  CFR  50.59. 
Therefore,  the  proposed  changes  do  not 
involve  a  significant  reduction  in  the  margin 
of  safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and.  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
requested  amendments  involve  no 
significant  hazards  consideration. 

Attorney  for  licensee:  Mr.  Edward  J. 
Cullen,  Jr.,  Vice  President,  General 
Counsel,  Exelon  Generation  Company, 
LLC,  300  Exelon  Way,  Kennett  Square, 
PA  19348. 

NRC  Section  Chief:  AnUiony  J. 
Mendiola. 

AmerGen  Energy  Company,  LLC,  et  al., 
Docket  No.  50-219,  0]^r  Creek 
Nuclear  Generating  Station,  Ocean 
County,  New  Jersey 

Date  of  amendment  request: 
December  19,  2000. 

Description  of  amendment  request: 
The  proposed  amendment  would  revise 
the  Oyster  Creek  Technical 
Specification  (TS)  Section  3.17  Bases  to 
remove  reference  to  the  current 
licensing  basis  control  room  calculated 
dose  consequences  and  substitute  the 
associated  regulatory  dose  limits  that 
apply  for  control  room  habitability  in 
accordance  with  General  Design 
Criterion  19  and  Section  6.4  of  the 
Standard  Review  Plan.  The  existing 
licensing  basis  control  room  calcidated 
dose  values  specified  in  TS  Section  3.17 
Bases  have  been  reevaluated  as  a  result 
of  Oyster  Creek  Licensee  Event  Report 
No.  00-006  dated  June  26,  2000.  This 
reevaluation  has  coniinned  that  the 
control  room  habitability  dose  limits 
continue  to  be  met.  However,  this 
reevaluation  is  based  on  use  of  the  U.S. 
Nuclear  Regulatory  Commission  (NRC)- 
approved  ARCON96  Code  methodology 
for  calculation  of  atmospheric 
dispersion  coefficients  (X/Q)  for  the 
control  room  intakes  and  updated  site 
meteorological  data.  Incorporation  of 
this  new  methodology  and  updated 
meteorological  data  into  the  Oyster 
Creek  licensing  basis  requires  prior  NRC 
review  and  approval. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 


issue  of  no  significant  hazards 
consideration  which  is  presented  below: 

1.  The  proposed  change  does  not  involve 
a  significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated. 

Substitution  of  the  applicable  regulatory 
limits  for  operator  dose  in  lieu  of  the  specific 
analyzed  values  in  Technical  Specification 
Section  3.17  Bases  is  [requested]  to  be 
consistent  with  the  existing  Technical 
Specification  4.17  Bases.  The  proposed 
change  to  utilize  ARCON96  methodoiogi,'  and 
updated  meteorological  data  results  in 
control  room  operator  doses  that  are  less  than 
the  previously  analyzed  values,  and, 
therefore,  remain  within  the  allowable  limits. 
The  probability  of  accidents  is  not  affected  by 
the  computer  codes  used  to  assess  the 
consequences  of  environmental  releases.  The 
use  of  updated,  more  extensive 
meteorological  data  provides  a  more  accurate 
atmospheric  dispersion  coefficient  (X/Q) 
value  for  the  Turbine  Building  release  to  the 
control  room  ventilation  system  air  intake. 

Therefore,  the  proposed  change  does  not 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated. 

2.  The  proposed  change  does  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated. 

The  change  to  incorporate  ARCON96 
methodology  and  updated  meteorological 
data  for  assessing  the  control  room  operator 
doses  from  the  releases  of  radioactive 
material  following  an  accident  has  no  [e]ffect 
on  creating  a  new  or  different  kind  of 
accident.  The  proposed  change  does  not 
affect  the  operation  or  functionality  of  any 
structures,  systems  or  components. 

Therefore,  the  proposed  change  does  not 
create  the  possibility  of  a  new  or  different 
kind  of  accident  from  any  accident 
previously  evaluated. 

3.  The  proposed  change  does  not  involve 
a  significant  reduction  in  a  margin  of  safety. 

The  proposed  change  involves  [a]  revision 
to  Technical  Specification  Section  3.17  Bases 
to  substitute  applicable  regulatory  limits  in 
lieu  of  the  specific  analyzed  dose  values.  The 
proposed  change  to  incorporate  ARCON96 
methodology  and  updated  meteorological 
data  results  in  a  more  accurate  determination 
of  conservative  control  room  air  intake  X/Q 
values  and  the  resulting  control  room 
operator  dose.  ARCON96  is  an  NRC  approved 
methodology  which  provides  an  acceptable 
level  of  conservatism.  The  updated 
meteorological  data  [are]  obtained  in 
accordance  with  NRC  Regulatory  Guide  1.23 
requirements. 

Therefore,  the  proposed  change  does  not 
involve  a  significant  reduction  in  a  margin  of 
safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 


Attorney  for  licensee:  Kevin  P.  Gallen. 
Morgan,  Lewis  &  Bockius,  LLP.  1800  M 
Street.  NW.,  Washington.  DC  20036- 
5869. 

NRC  Section  Chief:  Richard  P. 
Correia.  Acting. 

Connecticut  Yankee  Atomic  Power 
Company,  Docket  No.  50-213,  Haddam 
Neck  Plant,  Middlesex  County, 
Connecticut 

Date  of  amendment  request:  Mav  29. 
2001. 

Description  of  amendment  request: 
The  proposed  amendment  would  revise 
the  Haddam  Neck  Plant  Defueled 
Physical  Security  Plan  referenced  in 
License  Condition  2.C{5).  The  proposed 
amendment  reflects  the  intent  of 
Connecticut  Yankee  Atomic  Power 
Company  (CYAPCO)  to  transfer  all 
spent  nuclear  fuel  and  Greater  than 
Class  C  waste  from  wet  storage  in  the 
spent  fuel  pool  to  dry  casks  located  at 
an  on-site  Independent  Spent  Fuel 
Storage  Installation  (ISFSI).  CYAPCO 
proposed  to  make  this  ISFSI  Security 
Plan  an  attachment  to  the  existing 
Defueled  Physical  Security  Plan. 
Adding  the  ISFSI  Security  Plan  as  an 
attachment  to  the  Defueled  Physical 
Security  Plan  would  enable  CYAPCO  to 
implement  the  ISFSI  Security  Plan 
portion  prior  to  commencement  of  fuel 
transfer  operations. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a), 
Connecticut  Yankee  Atomic  Power 
Company  (CYAPCO)  has  provided  its 
analysis  of  the  issue  of  no  significant 
hazards  consideration,  which  is 
presented  below: 

The  proposed  amendment  to  the  Security 
Plan  provides  the  basis  for  establishing 
security  functions  necessary  to  implement 
appropriate  security/safeguards  measures  for 
the  CYAPCO  Independent  Spent  Fuel  Storage 
Installation  (ISFSI).  As  such,  the  changes  will 
not: 

1.  Involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated. 

The  proposed  amendment  to  the  Security 
Plan,  which  incorporates  ISFSI  security 
functions,  does  not  reduce  the  ability  of  the 
Security  organization  to  prevent  radiological 
sabotage  and.  therefore,  does  not  increase  the 
probability  or  consequences  of  a  radiological 
release  previously  evaluated.  The  proposed 
Security  Plan  changes  will  not  affect  any 
important  to  safety  systems  or  ccAnponents. 
their  mode  of  operation  or  operating 
strategies.  The  proposed  Security  Plan 
changes  have  no  affect  on  accident  initiators 
or  mitigation.  Therefore,  the  proposed 
amendment  to  the  Security  Plan  will  not 
involve  a  significant  increase  in4he 
probability  or  consequences  of  an  accident 
previously  evaluated. 
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2.  Create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any  accident 
previously  evaluated. 

The  proposed  amendment  of  the  Security 
Plan  incorporating  ISFSI  security  functions 
does  not  affect  the  operation  of  systems 
important  to  safety.  The  Security  Plan 
amendment  does  not  affect  any  of  the 
parameters  or  conditions  that  could 
contribute  to  the  initiation  of  any  accident. 
No  new  accident  scenarios  are  created  as  a 
result  of  Security  Plan  changes  requested  to 
incorporate  the  ISFSI  security  functions.  In 
addition,  the  design  functions  of  equipment 
important  to  safety  are  not  altered  as  a  result 
of  the  proposed  Seciuity  Plan  changes. 
Therefore,  the  proposed  Security  Plan 
changes  will  not  create  the  possibility  of  a 
new  or  different  accident  from  any 
previously  evaluated. 

3.  Involve  a  significant  reduction  in  the 
margin  of  safety.  Implementation  of  the 
proposed  amendment  to  the  Secimty  Plan 
incorporating  ISFSI  security  functions  will 
not  reduce  a  margin  of  safety  as  detailed  in 
the  Technical  Specifications  as  there  are  no 
Technical  Specification  requirements 
associated  with  the  physical  security  system. 
Specifically,  the  proposed  changes  to  the 
Security  Plan  do  not  represent  a  change  in 
initial  conditions,  system  response  time,  or 
in  any  other  parameter  affecting  the  course  of 
an  accident  analysis  supporting  the  Basis  of 
any  Technical  Specification.  The  proposed 
amendment  to  the  Security  Plan  does  not 
reduce  the  effectiveness  of  any  security/ 
safeguards  measures  currently  in  place  at 
CYAPCO.  Therefore,  the  proposed  Security 
Plan  changes  will  not  involve  a  significant 
reduction  in  the  margin  of  safety. 

Based  on  the  considerations  noted  above, 
it  is  concluded  that  the  proposed  changes 
will  not  endanger  the  public  health  and 
safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Attorney  for  licensee:  Mr.  Robert  K. 
Gad.  m,  Ropes  &  Gray,  One 
International  Plaza,  Boston, 
Massachusetts  02110-2624. 

NRC  Section  Chief:  Stephen  Dembek. 

Connecticut  Yankee  Atomic  Power 
Conqiany,  Docket  No.  50-213,  Haddam 
Neck  Plant,  Middlesex  County, 
Conntcticut 

Date  of  amendment  request:  May  30, 
2001. 

Description  of  amendment  request: 
The  proposed  amendment  would 
correct  terminology,  clarify  the 
specification  for  consistency  with 
established  programs  and  Standard 
Technical  Specifications,  (TSs)  and 
reflect  current  plant  conditions.  The 
proposed  changes  also  reflect  the 
current  organization  titles.  The  licensee 
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also  proposed  changes  to  the  TS  Bases 
for  spent  fuel  pool  water  level  and 
cooling. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a), 
Connecticut  Yankee  Atomic  Power 
Company  (CYAPCO)  has  provided  its 
analysis  of  the  issue  of  no  significant 
hazards  consideration,  which  is 
presented  below: 

CYAPCO  has  reviewed  the  proposed 
changes  to  the  Operating  License  and  the 
Technical  Specifications  in  accordance  with 
10  CFR  50.92  and  concluded  that  the  changes 
do  not  involve  a  significant  hazards 
consideration  (SHC).  The  basis  for  this 
conclusion  is  that  the  three  criteria  of  10  CFR 
50.92(c)  are  not  compromised.  An  evaluation 
against  these  standards  is  provided  below  as 
first  a  summary  against  the  overall  change, 
and  also  against  each  of  the  specific  proposed 
changes. 

The  proposed  changes  do  not  involve  an 
SHC  because  the  changes  would  not: 

1.  Involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated. 

In  the  present  plant  configuration,  the 
reactor-related  accidents  previously 
evaluated  (i.e.,  LOCA,  MSLB,  etc.)  are  no 
longer  possible.  The  accidents  previously 
evaluated  that  are  still  applicable  to  the  plant 
are  fuel  handling  accidents  and  gaseous  and 
liquid  radioactive  releases.  The  following 
events  are  presently  considered  as  boun^ng 
of  all  other  events: 

•  Fuel  handling  and  cask  drop  accidents  in 
the  spent  fuel  building, 

•  Criticality  in  the  spent  fuel  pool, 

•  Loss  of  spent  fuel  cooling, 

•  Resin  fire  (gaseous  release),  and 

•  Rupture  of  a  tank  containing  radioactive 
liquid. 

There  is  no  significant  increase  in  the 
probability  of  a  fuel  handling  accident  since 
refueling  operations  have  ceased,  with  a 
corresponding  decrease  in  the  frequency  of 
fuel  movement.  The  radiological 
consequences  of  a  fuel  handling  accident, 
should  one  occur,  decrease  the  longer  the 
spent  fuel  is  allowed  to  decay.  The  spent  fuel 
inventory  of  radioactive  iodine  and  noble 
gases  have  decayed  more  than  20  half-lives 
since  shutdown  and  are  no  longer  a  release 
concern.  The  allowed  weight  over  the  spent 
fuel  pool  is  still  less  than  that  previously 
approved.  Therefore,  there  has  been  no 
increase  in  the  probability  or  consequences 
of  a  fuel  handling  or  cask  drop  accident. 

Criticality  controls  are  imposed  by 
specifications  3/4.9.13  and  3/4.9.14.  There 
have  been  no  technical  changes  to  these 
specifications.  Therefore,  there  has  been  no 
increase  in  the  probability  or  consequences 
of  a  criticality  event. 

Spent  fuel  cooling  is  maintained  by 
keeping  the  pool  temperature  below  150''F. 
Should  normal  cooling  be  lost,  the 
availability  of  an  abundant  supply  of  water 
ensures  that  sufficient  time  is  available  to 
restore  cooling.  This  is  controlled  by 
specifications  3/4.9.11  and  3/4.9.16.  There 
have  been  no  technical  changes  to  these 
specifications.  Therefore,  there  has  been  no 


increase  iffthe  probability  or  consequences 
of  a  loss  of  cooling  event. 

The  probability  of  a  gaseous  or  liquid 
radioactive  release  is  not  changed  by  the 
proposed  revisions.  As  the  plant  undergoes 
decommissioning,  the  previous  limiting 
events  are  no  longer  applicable,  and  previous 
non-limiting  events  now  become  limiting. 
These  new  events  have  not  changed  from 
how  they  might  have  occurred  in  the  past. 
The  radiological  consequences  of  a  gaseous 
or  liquid  radioactive  release  are  bounded  by 
the  fuel  handling  accident  during  defueled 
operation  and  a  spent  resin  fire  during 
processing  of  resin  from  the  reactor  coolant 
system  decontamination.  The  rupture  of  a 
tank  containing  radioactive  liquid  was 
assessed  and  found  to  be  bounded  by  these 
events.  With  the  plant  defueled  and 
permanently  shutdown,  the  demands  on  the 
radwaste  systems  are  lessened  since  no  new 
radioisotopes  are  being  generated  by 
irradiation  or  fission.  Therefore,  there  is  no 
increase  in  the  probability  or  consequences 
of  a  gaseous  or  liquid  radioactive  release. 

The  changes  to  conform  to  Section  6.0  to 
draft  NUREG-1625  are  of  an  administrative 
nature,  and  have  been  reviewed  and  found  to 
be  safe. 

2.  Create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any  accident 
previously  evaluated. 

The  proposed  changes  are  generally  of  an 
administrative  nature  and  do  not  have  an 
effiect  on  the  physical  plant.  The  events 
considered  bound  other  potential  events  and 
are  considered  the  limiting  cases  for  potential 
gaseous  or  liquid  releases  to  the 
environment. 

With  the  plant  undergoing 
decommissioning,  the  types  of  accidents  one 
might  be  concerned  with  involve  criticality 
of  the  spent  fuel,  or  draining  of  the  spent  fuel 
pool.  None  of  the  proposed  changes  affect  the 
possibility  of  such  an  event.  Also,  none  of  the 
proposed  changes  could  lead  to  a  radiological 
release  of  a  greater  magnitude  than  for  the 
events  considered,  such  as  might  occur  with 
the  acciunulation  of  a  greater  quantity  of 
radioactive  material  in  one  location,  or  with 
damage  to  a  greater  number  of  fuel 
assemblies  than  considered  in  the  fuel 
handling  accident. 

The  proposed  changes  do  not  affect 
systems,  structuires  and  components  and 
have  no  adverse  impact  on  the  storage  of  fuel 
nor  on  the  processing  of  radioactive  wastes 
presently  at  the  site.  The  present  set  of 
limiting  events  is  a  subset  of  events 
previously  considered.  Therefore  these 
changes  do  not  create  the  possibility  of  a  new 
or  different  kind  of  accident  bom  any 
accident  previously  considered. 

3.  Involve  a  significant  reduction  in  a 
margin  of  safety. 

The  proposed  changes  do  not  reduce  a 
margin  of  safety  because  there  is  no  direct 
affect  on  any  safety  analysis  assumptions. 
Changes  to  the  Technical  Specifications 
Bases  reflect  current  plant  conditions. 

Based  on  the  above  evaluation,  CYAPCO 
concludes  that  the  activities  associated  with 
the  above  described  changes  present  no 
significant  hazards  consideration  under  the 
standards  set  forth  in  10  CFR  50.92  and 
accordingly,  a  finding  by  the  NRC  of  no 
significant  hazards  consideration  is  justified. 
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The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Attorney  for  licensee:  Mr.  Robert  K. 
Gad,  m.  Ropes  &  Gray,  One 
International  Plaza,  Boston, 
Massachusetts  0211(^2624. 

NRC  Section  Chief:  Stephen  Dembek. 

Consolidated  Edison  Company  of  New 
York,  Docket  No.  50-247,  Indian  Point 
Nuclear  Generating  Unit  No.  2, 
Westchester  County,  New  Yorie 

Date  of  amendment  request:  Jvily  13, 
2001. 

Description  of  amendment  request: 
The  proposed  amendment  would  make 
a  one-time  change  to  Technical 
Specification  Siuveillance  Requirement 
4.4.A.3  to  revise  the  frequency  for  the 
containment  integrate  leak  rate  test 
(ILRT,  Type  A  test)  fi'om  at  least  once 
per  10  years  to  once  per  15  years.  The 
chai\ge  would  apply  only  to  the  interval 
following  the  last  Type  A  test  that  was 
satisfactorily  performed  in  June  1991  at 
Indian  Point  Nuclear  Generating  Unit 
No.  2  (IP2). 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

1.  Operation  of  the  facility  in  accordance 
with  the  proposed  amendment  would  not 
involve  a  significant  increase  in  the 
probability  of  occurrence  or  consequences  of 
an  accident  previously  evaluated. 

The  change  does  not  affect  the  ability  of 
the  containment  to  mitigate  the  consequences 
of  an  accident.  The  containment  is  not  an 
accident  initiating  system  or  structure.  The 
proposed  one  time  change  to  Type  A  testing 
fi^uency  has  been  determined  to  be 
adequate  as  documented  in  NUREG-1493 
["Performance-Based  Containment  Leak-Test 
Program,"  September  1995)  which 
determined  genericaily  that  very  few 
potential  containment  leakage  paths  are  not 
identified  by  Type  B  and  C  tests.  The  NUREG 
concluded  that  reducing  the  Type  A  (ILRT) 
testing  frequency  to  one  per  twenty  years  was 
found  to  lead  to  an  imperceptible  increase  in 
risk.  This  generic  result  has  been  confirmed 
for  IP2  by  a  plant  specific  risk  impact 
assessment.  Past  IP2  Type  A  tests  show 
leakage  to  be  below  acceptance  criteria, 
indicating  a  very  leak-tight  containment, 
without  credit  for  the  weld  chaimel  and 
penetration  pressurization  system  (WC&PPS). 
Inspections  required  by  other  TS  and  by  the 
ASME  [American  Society  of  Mechanical 
Engineers]  code  are  performed  in  order  to 
identify  indications  of  containment 


degradation  that  could  affect  that  leak 
tightness.  The  Wd&PPS  monitors  the  leak 
tightness  of  liner  plate  welds  in  the 
containment  during  plant  operation  as 
required  by  Technical  Specifications.  Type  B 
and  C  testing  required  by  TS  will  identify 
any  containment  opening  such  as  valves  that 
would  otherwise  be  detected  by  the  Type  A 
tests.  The  fi^uency  of  performance  of 
surveillance  does  not  result  in  any  hardware 
changes  or  the  response  of  equipment  in 
performing  its  specified  function.  Therefore, 
operation  of  the  facility  in  accordance  with 
the  proposed  amendment  would  not  involve 
a  significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated. 

2.  Operation  of  the  facility  in  accordance 
with  the  proposed  amendment  would  not 
create  the  possibility  of  a  new  or  different 
kind  of  accident  from  any  accident 
previously  evaluated. 

The  proposed  change  does  not  introduce 
nor  increase  the  number  of  failure 
mechanisms  of  a  new  or  different  type  of 
accident  than  those  previously  evaluated 
since  there  are  no  physical  changes  being 
made  to  the  facility.  Performance  of  the 
testing  on  the  revised  schedule  will  not  have 
an  adverse  affect  on  the  ability  of  the 
containment  to  perform  its  intended 
function.  The  proposed  change  does  not 
degrade  the  reliabilify  of  systems,  structures, 
or  components  or  create  a  new  accident 
initiator  or  precursor.  No  new  failure  modes 
are  created.  Therefore,  the  change  does  not 
create  the  possibility  of  a  new  or  different 
kind  of  accident  frt)m  any  accident 
previously  evaluated. 

3.  Operation  of  the  facility  in  accordance 
with  the  proposed  amendment  would  not 
involve  a  significant  reduction  in  the  margin 
of  safety. 

The  one  time  change  to  the  current 
frequency  for  Type  A  testing  still  provides 
adequate  assurance  of  containment  integrity. 
The  NUREG-1493  generic  study  of  the  effects 
of  extending  containment  leakage  testing 
found  that  a  20-year  extension  in  Type  A 
leakage  testing  resulted  in  an  imperceptible 
increase  in  risk  to  the  public.  NUREG  -1493 
found  that,  genericaily,  the  design 
containment  leakage  rate  contributes  about 
0.1  percent  to  the  individual  risk  and  that  the 
decrease  in  Type  A  testing  frequency  would 
have  a  minimal  affect  on  this  risk  since  95% 
of  the  potential  leakage  paths  are  detected  by 
Type  B  &  C  testing.  The  risk  impact  change 
of  the  test  frequency  was  small.  Online 
testing  of  the  integrity  of  liner  plate  welds 
using  the  WC&PPS  and  regular  inspections 
will  further  reduce  the  risk  of  a  containment 
leakage  path  going  undetected.  There  are  no 
changes  being  made  to  TS  safety  limits  or 
safety  system  settings  that  would  adversely 
affect  plant  safety.  Therefore,  operation  of  the 
facility  in  accordance  with  the  proposed 
amendment  would  not  involve  a  significant 
reduction  in  the  margin  of  safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.g2(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 


amendment  request  involves  no 
significant  hazards  consideration. 

Attorney  for  licensee:  Brent  L. 
Brandenburg,  Esq.,  4  Irving  Place,  New 
York,  New  York  10003. 

NRC  Section  Chiefi  Richard  P. 
Correia,  Acting. 

Consolidated  Edison  Company  of  New 
York,  Docket  No.  50-247,  Indian  Point 
Nuclear  Generating  Unit  No.  2, 
Westchester  County,  New  York 

Date  of  amendment  request:  July  13, 
2001. 

Description  of  amendment  request: 
The  proposed  amendment  would  revise 
Technical  Specification  (TS)  6.12,  "High 
Radiation  Area,"  to  delete  the 
administrative  requirements  for  the 
control  of  access  to  high  radiation  areas. 
The  control  of  access  to  these  areas  is 
assured  by  the  licensee's  radiation 
protection  programs  that  comply  with 
10  CFR  20.1601  by  using  the  alternate 
methods  in  NRC  Regulatory  Guide  8.38, 
"Control  of  Access  to  High  and  Very 
High  Radiation  Areas  in  Nuclear  Power 
Plants,"  June  1993. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

1 .  Does  the  proposed  license  amendment 
involve  a  significant  increase  in  the 
probability  or  in  the  consequences  of  an 
accident  previously  evaluated? 

The  proposed  TS  change  is  administrative 
in  nature.  It  involves  deleting  specific 
requirements  for  complying  with  a 
subparagraph  of  10CFR20  for  the  purpose  of 
controlling  access  to  high  radiation  areas. 
Accident  evaluations  do  not  consider  the 
effects  of  methods  of  controlling  access  to 
high  radiation  areas.  The  proposed  changes 
do  not  result  in  a  change  to  the  design  or 
operation  of  (...1  any  plant  structure,  system, 
or  Component.  Therefore  any  assumptions  of 
the  operability  or  performance  of  any 
structure,  system,  or  component  in  accident 
evaluations  are  unchanged. 

Therefore,  there  is  no  increase  in  the 
probability  or  in  the  consequences  of  an 
accident  previously  evaluated. 

2.  Does  the  proposed  amendment  create 
the  possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated? 

The  proposed  change  is  administrative  in 
nature.  The  methods  of  controlling  access  to 
high  radiation  areas  do  not  affect  the  design 
or  operation  of  any  plant  structure,  sy.stem. 
or  component.  Therefore,  the  proposed 
changes  do  not  create  the  possibility  of  a  new 
or  different  kind  of  accident  from  anv 
accident  previously  evaluated. 

3.  Does  the  proposed  amendment  involve 
a  significant  reduction  in  a  margin  of  safety? 

The  proposed  TS  change  is  administrative 
in  nature.  It  involves  deleting  specific 
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requirements  for  complying  with  a 
subparagraph  of  10CFR20.  However,  effective 
compUance  with  10CFR20  is  mandated  by 
the  IP2  [Indian  Point  2j  Facility  Operating 
License  Section  C.  The  effectiveness  of  Con 
Edison  compliance  with  10CFR20  is  not 
adversely  aflfected  by  this  change.  In 
addition,  this  change  does  not  affect  any 
design  function  for  or  the  operation  of  any 
plant  structure,  system,  or  component. 

Therefore,  the  change  does  not  affect  any 
of  the  safety  analyses  or  any  margin  of  safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Attorney  for  licensee:  Brent  L. 
Brandenburg.  Esq..  4  Irving  Place,  New 
York,  New  York  10003. 

NBC  SecUon  Chief:  Richard  P. 
Coneia.  Acting. 

Omaolidated  Edison  Company  of  New 
York,  Docket  No.  50-247,  Indian  Point 
Nodear  Generating  Unit  No.  2, 
Westchester  County,  New  York 

Date  of  amendment  request:  July  13, 
2001. 

Description  of  amendment  request: 
The  proposed  amendment  would  revise 
the  Technical  Specifications  (TSs)  to 
delete  TS  Tables  3.6-1,  "Non-Automatic 
Containment  Isolation  Valves  Open 
Continuously  or  Intermittently  for  Plant 
Operation,"  and  4.4-1,  "Containment 
Isolation  Valves."  The  proposed 
amendment  would  also  revise  other  TS 
sections  that  reference  these  tables.  The 
removal  of  the  tables  is  in  accordance 
with  the  guidance  in  NRC  Generic  Letter 
(GL)  91-08,  "Removal  of  Component 
Lists  from  Technical  Specifications." 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

1.  Does  the  proposed  license  amendment 
involve  a  significant  increase  in  the 
probability  or  in  the  consequences  of  an 
accident  previously  evaluated? 

The  proposed  changes  consist  of  removal 
of  the  containment  isolation  valve 
component  lists  from  the  IP2  [Indian  Point  2] 
TS  and  corresponding  editorial  changes  to 
support  removal  of  the  tables.  The  changes 
are  being  made  in  accordance  with  the 
guidance  provided  by  the  NRC  in  GL  91-08 
and  do  not  alter  existing  TS  requirements  or 
those  components  to  which  the  TS 
requirements  apply.  The  information 
contained  in  the  Tables  being  removed  is 
duplicated  in  the  UFSAR  [Updated  Final 
Safety  Analysis  Report]  and  other 
appropriate  plant  procedures.  Any 


subsequent  changes  regarding  the  individual 
components  or  their  operation  would  be 
evaluated  under  the  requirements  of 
10CFR50.59.  The  proposed  changes  do  not 
involve  a  change  to  the  design  or  operation 
of  any  plant  structure,  system,  or  component. 
Nor  are  the  safety  analyses  affected  as  a  result 
of  the  changes.  Accordingly,  the  initiators  of 
any  accident  as  well  as  any  structure,  system 
or  component  relied  upon  for  the  mitigation 
of  the  accident  are  not  affected  by  the 
proposed  changes. 

Therefore,  there  is  no  increase  in  the 
probability  or  in  the  consequences  of  an 
accident  previously  evaluated. 

2.  Does  the  pmposed  amendment  create 
the  possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated? 

The  proposed  changes  do  not  involve  a 
change  to  the  design  or  operation  of  [...]  any 
plant  structure,  system  or  component.  The 
proposed  changes  involve  the  removal  of 
component  lists  for  containment  isolation 
valves  bom  the  TS.  In  accordance  with  the 
guidance  provided  by  GL  91-08,  the 
conditions,  actions,  and  requirements  of  the 
TS  will  apply  to  those  valves  that  are 
classified  as  containment  isolation  valves  by 
the  plant  licensing  basis.  This  includes  the 
testing  of  Containment  Isolation  Valves  as 
required  by  10CFR50  Appendix  J  and  IP2  TS 
4.4.D.l.a.  Required  specifications  and 
requirements  of  the  tables  remain  applicable. 
There  are  no  changes  to  any  parameter  used 
in  the  accident  analyses.  Therefore,  the 
proposed  changes  do  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  for  any  previously  evaluated. 

3.  Does  the  proposed  amendment  involve 
a  significant  reduction  in  a  margin  of  safety? 

The  proposed  changes  are  in  accordance 
with  the  guidance  provided  by  the  NRC  in 
GL  91-08  and  NUREG-1431,  Standard 
Technical  Specifications.  The  changes  will 
maintain  current  safety  margins  while 
reducing  the  regulatory  and  administrative 
burdens  to  both  the  NRC  and  IP2.  The 
proposed  changes  will  not  result  in  changes 
to  the  design  or  operation  of  any  plant  system 
and  do  not  involve  changes  to  any  mai^gin  of 
safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Attorney  for  licensee:  Brent  L. 
Brandenburg,  Esq.,  4  Irving  Place.  New 
York.  New  York  10003. 

NRC  Section  Chief  Richard  P. 
Correia,  Acting. 

Consumers  Energy  Company,  Docket 
No.  50-155,  Big  Rock  Point  Plant, 
Charlevoix,  County,  Michigan 

Date  of  amendment  request:  July  31. 
2001. 

Description  of  amendment  request: 
The  proposed  amendment  requests  U.S. 
Nuclear  Regulatory  Commission  (NRC) 


approval  of  Big  Rock  Point  Plant's  (Big 
Rock  Point)  Security  Plan.  Suitability 
Training  and  Qualification  Plan,  and 
Safeguards  Contingency  Plan.  These 
plans  reflect  the  addition  of  provisions 
relating  to  the  loading  and  storage  of 
spent  nuclear  fuel  at  the  Independent 
Spent  Fuel  Storage  Installation  (ISFSI). 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

The  proposed  change  does  not: 
1.  Involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated. 

The  currently  approved  and  implemented 
Security  Plan  (Defueled  Security  Plan)  is  not 
being  changed.  The  ISFSI  Security  Plan  is 
being  added  to  the  scope  of  the  overall 
security  plan  for  the  Big  Rock  Point  site.  The 
additions  to  the  overall  [Security]  Plan  have 
been  evaluated  in  accordance  vriih  10  CFR 
50.54(p)  and  10  CFR  72.212(b)(4)  and  it  has 
been  determined  that  the  implementation  of 
the  ISFSI  Security  Plan  would  not  decrease 
the  effectiveness  of  the  Defueled  Security 
Plan,  the  Defueled  Suitability  Training  and 
Qualification  Plan,  or  the  first  four  categories 
of  the  Defueled  Safeguards  Contingency  Plan. 
The  ISFSI  Security  Program  staffing  will  be 
parallel  to  the  staffing  requirements  of  the 
Defueled  Security  Plan,  except  that  one 
Central  Alarm  Station  [CAS]  operator  will  be 
employed  during  the  period  when  spent  fuel 
is  located  in  the  spent  fuel  pool  in  the  plant 
and  also  located  in  dry  fuel  storage  at  the 
ISFSI  facility. 

The  operational  and  physical  venues  of  the 
Defueled  Security  Plan  and  the  ISFSI 
Security  Plan  are  separate  and  distinct, 
except  for  the  utilization  of  a  single  CAS 
operator,  and  the  lines  of  demarcation 
between  the  two  plans  [are]  clearly  defined 
and  not  overlapping.  The  implementation  of 
any  of  the  plans  does  not  therefore  degrade 
or  inhibit  the  implementation  of  the  other 
plan. 

The  Defueled  Suitability  Training  and 
Qualification  Plan  and  the  Defueled 
Safeguards  Contingency  Plan  also  have  not 
been  changed.  A  separate  and  parallel  ISFSI 
Training  and  Qualification  Plan  and  ISFSI 
Contingency  Plan  is  included  in  the  ISFSI 
Security  Plan.  The  physical  protection 
systems  described  in  the  ISFSI  Plans  are 
designed  to  protect  against  the  loss  of  control 
of  the  fecility  that  could  be  sufficient  to  cause 
a  radiation  exposure  exceeding  the  dose  as 
described  in  10  CFR  72.106. 

Therefore,  the  ISFSI  Plan  revisions  of  the 
Big  Rock  Point  Plant  Security  Plan, 
Suitability  Training  and  Qualification  Plan 
and  the  Safeguards  Contingency  Plan  will  not 
increase  the  probability  or  the  consequences 
of  an  accident  previously  evaluated  since  the 
previously  approved  Defueled  Suitability 
Training  and  Qualification  Plan  and  the 
Safeguards  Contingency  Plan  remain 
unchanged. 
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2.  Create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any  accident 
previously  evaluated. 

The  ISFSI  Security  Plan  has  no  impact  on 
the  existing  Defueled  Security  Plan  since 
they  operate  in  different  physical  and 
licensing  venues.  The  accidents  considered 
for  the  Spent  Fuel  Pool,  the  venue  of  the 
Defueled  Security  Plan,  are  described  in  the 
Big  Rock  Point  Updated  Final  Hazards 
Summary  Report.  The  accidents  considered 
for  the  ISFSI  are  contained  in  the 
FuelSolutions  Final  Safety  Analysis  Reports 
[FSARs]  for  the  W150  Storage  Cask,  WlOO 
Transfer  Cask  and  the  W74  Canister  under 
Docket  No.  72-1026. 

The  ISFSI  Security  Plan  has  been  crafted 
to  meet  or  exceed  all  of  the  assumptions  of 
the  FuelSolutions  FSARs  concerning 
accident  analyses  and  the  plan  meets  or 
exceeds  all  of  the  applicable  requirements  of 
10  CFR  73.55  with  approved  exceptions  or 
approved  alternative  measures.  The  physical 
protection  systems  described  in  the  ISFSI 
Security  Plan  are  designed  to  protect  against 
the  loss  of  control  of  the  facility  that  could 
be  sufficient  to  cause  a  radiation  exposure 
exceeding  the  dose  as  described  in  10  CFR 
72.106. 

The  proposed  action  does  not  affect  plant 
systems,  structures  or  components  within  the 
venue  of  the  existing  Defueled  Security  Plan. 
The  ISFSI  additions  to  the  Security  Plan, 
Suitability  Training  and  Qualification  Plan 
and  the  Safeguards  Contingency  Plan  do  not 
create  the  possibility  of  a  new  or  different 
kind  of  accident  from  any  accident 
previously  evaluated  since  the  previously 
approved  Defueled  Security  Plan. 
[Suitability]  Training  and  Qualification  Plan 
and  Safeguards  Contingency  Plan  remain  the 
same. 

3.  Involve  a  significant  reduction  in  a 
margin  of  safety. 

The  addition  of  a  separate,  parallel  ISFSI 
Security  Plan,  Suitability  Training  and 
Qualification  Plan,  and  Safeguards 
Contingency  Plan  does  not  alter  or  reduce  the 
effectiveness  of  the  previously  approved 
Defueled  Security  Plan.  The  physical 
protection  systems  described  in  the  ISFSI 
Plan  are  designed  to  protect  against  the  loss 
of  control  of  the  facility  that  could  be 
sufficient  to  cause  a  radiation  expostue 
exceeding  the  dose  as  described  in  10  CFR 
72.106.  Therefore,  the  margin  of  safety  will 
not  be  reduced  as  a  result  of  the  ISFSI 
addition  to  the  Seciuity  Plan,  or  an  ISFSI 
specific  addition  of  a  Suitability  Training  and 
Qualification  Plan  or  an  ISFSI  specific 
addition  of  a  Safeguards  Contingency  Plan. 

The  NRC  staff  has  reviewed  the 
licensee's  significant  hazards.analysis 
and.  based  on  this  review,  it  appears 
that  the  three  standards  of  10  CFR 
50.92(c)  are  satisfied.  Therefore,  the 
NRC  staff  proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Attorney  for  licensee:  David  A. 
Mikelonis,  Esquire,  Consumers  Energy 
Company,  212  West  Michigan  Avenue, 
Jackson.  Michigan  49201. 

NRC  Section  Chief:  Robert  A.  Gramm. 


Entergy  Operations,  Inc.,  Docket  No. 
50-368,  Arkansas  Nuclear  One,  Unit 
No.  2,  Pope  County,  Arkansas 

Date  of  amendment  request:  July  31. 
2001. 

Description  of  amendment  request: 
The  proposed  amendment  would  revise 
and  relocate  the  inservice  testing 
portion  of  Technical  Specification  (TS) 
5.0.5  to  TS  6.5.8.  and  eliminate  the 
inservice  inspection  portion  of  TS  4.0.5. 
In  addition,  other  sections  of  the  TSs 
that  reference  TS  4.0.5  would  be  revised 
to  be  consistent  with  the  revisions 
discussed  above. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a).  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

1.  Will  operation  of  the  facility  in 
accordance  with  this  proposed  change 
involve  a  significant  increase  in  the 
probability  or  consequence  of  an  accident 
previously  evaluated? 

The  proposed  change  relocates  the 
requirements  to  test  and  inspect  ASME 
(American  Society  of  Mechanical  Engineers] 
Code  [Boiler  and  Pressure  Vessel  Code]  Class 
1,  2,  and  3  components  from  TS  4.0.5  to  the 
administrative  section  of  the  TSs  and 
includes  modifications  to  the  wording  to 
make  it  consistent  with  NUREG-1432 
[Standard  Technical  Specifications, 
Combustion  Engineering  Plants].  This  change 
will  not  reduce  the  current  testing  and 
inspection  requirements.  The  performance  of 
a  code  inservice  test  is  not  an  accident 
initiator.  The  proposed  change  for  removing 
the  statement  for  NRC  [Nuclear  Regulatory 
Commission]  granting  written  relief  for  [from 
the]  ASME  Code  does  not  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident.  Verbally 
issuing  relief  to  the  ASME  Code  by  the  NRC 
does  not  reduce  assurance  of  the  health  and 
safety  of  the  public  since  the  NRC  still 
reviews  the  basis  for  the  relief  on  its 
technical  merit  and  the  NRC  Staff  still 
obtains  management  approval  prior  to 
granting  the  relief. 

Therefore,  this  change  does  not  involve  a 
significant  increase  in  the  probability  or 
consequences  of  any  accident  previously 
evaluated. 

2.  Will  operation  of  the  facility  in 
accordance  with  this  proposed  change  create 
the  possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated? 

(The  citation  at]  10  CFR  50.55a,  "Codes 
and  Standards"  governs  inservice  testing  and 
inspection  requirements.  The  inspection 
requirements  contained  in  10  CFR  50.55a 
paragraph  (g)  are  duplicated  in  TS  4.0.5.  This 
duplication  is  unnecessary  and  therefore,  the 
wording  related  to  the  inspection 
requirements  will  be  deleted  in  the  proposed 
change.  No  actual  change  to  the  inspection  or 
testing  activities  are  proposed  as  the 
requirements  in  10  CJlt  50.55a  continue  to 


govern  these.  Therefore,  the  testing  and 
inspection  requirements  will  remain  the 
same  as  those  presently  required.  The 
proposed  change  is  administrative  in  nature 
in  that  it  relocates  testing  requirements  from 
one  section  of  the  TSs  to  another  and 
modifies  the  wording  to  be  consistent  with 
NUREG-1432.  The  removal  of  the 
requirement  to  obtain  written  relief  frwm  the 
NRCc  staff  will  not  create  the  possibility  of 
any  new  or  different  types  of  accidents.  Staff 
review  is  still  required  prior  to  granting  the 
relief. 

Therefore,  this  change  does  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  fr^m  any  previously  evaluated. 

3.  Will  operation  of  the  facility  in 
accordance  with  this  proposed  change 
involve  a  significant  reduction  in  a  margin  of 
safety? 

The  testing  and  inspection  requirements 
contained  in  TS  4.0.5  are  governed  by  10  CFR 
50.55a,  "Codes  and  Standards."  The  10  CFR 
requirements  to  perform  the  ASME  code 
testing  and  inspections  will  not  be  reduced 
by  the  proposed  change.  The  inspection  and 
tests  will  continue  to  be  performed  as  they 
are  currently.  This  change  moves  the  present 
requirements  frt>m  one  section  of  the  TSs  to 
another. 

Therefore,  this  change  does  not  involve  a 
significant  reduction  in  the  margin  of  safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Attorney  for  licensee:  Nicholas  S. 
Reynolds.  Esquire,  Winston  and  Strawn, 
1400  L  Street,  NW.,  Washington,  DC 
20005-3502. 

NRC  Section  Chief:  Robert  A.  Gramm. 

Entergy  Operations,  Inc.,  Dodcet  No. 
50-368,  Arkansas  Nuclear  One,  Unit 
No.  2,  Pope  County,  Arkansas 

Date  of  amendment  request:  July  31, 
2001. 

Description  of  amendment  request: 
The  proposed  amendment  would  revise 
the  technical  specifications  (TSs)  to 
allow  an  extension  of  the  three-year 
inspection  interval  of  the  reactor  coolant 
pump  flywheel  voumetric  examination 
to  ten  years.  In  addition,  the 
requirement  discussed  above  would  be 
moved  to  the  administrative  controls 
section  of  the  TSs. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

1.  Will  operation  of  the  facility  in 
accordance  with  this  proposed  change 
involve  a  significant  increase  in  the 
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probability  or  consequences  of  an  accident 
previously  evaluated? 

Inspections  of  the  reactor  coolant  pump 
(RCP)  flywheels  are  conducted  to  detect  a 
flaw  in  the  flywheel  prior  to  it  becoming  a 
missile  that  could  damage  other  portions  of 
the  facility.  The  fracture  mechanics  analyses 
conducted  as  part  fo  the  NRC  [U.S.  Nuclear 
Regulatory  Commission]  approved  Topical 
Report  SIR-94-080-A,  Rev.  1,  shows  that  a 
conservatively  sized  pre-existing  crack  will 
not  grow  to  a  flaw  size  necessary  to  create 
flywheel  missiles  with  the  current  or 
extended  life  of  the  facility.  This  analysis 
conservatively  assumes  minimum  material 
properties,  maximum  flywheel  speed, 
location  of  the  flaw  in  the  highest  stress  area, 
and  a  number  of  startup  and  shutdown  cycles 
higher  than  expected.  Since  a  conservative 
flaw  in  the  RCP  flywheels  will  not  grow  to 
the  allowable  flaw  size  under  large  break 
LOCA  [loss-of-coolant  accident]  conditions 
over  the  life  of  the  plant,  reducing  the 
inspection  frequency  of  the  flywheels  will 
not  signiHcantly  increase  the  probability  or 
consequences  of  an  accident  previously 
evaluated. 

The  change  to  move  the  survillance 
requirements  for  the  RCP  flywheels  to  the 
programs  section  of  the  technical 
specifications  is  administrative  and  has  no 
impact  on  probability  or  consequences  of  an 
accident. 

Therefore,  this  change  does  not  involve  a 
significant  increase  in  the  probability  or 
consequences  of  any  accident  previously 
evaluated. 

2.  Will  operation  of  the  facility  in 
accordance  with  this  proposed  change  create 
the  possibility  of  a  new  or  different  Idnd  of 
accident  from  any  accident  previously 
evaluated? 

The  proposed  changes  will  not  alter  the 
plant  configuration  or  require  any  new  or 
usual  operator  actions.  They  do  not  alter  the 
way  any  structure,  system,  or  component 
functions  and  do  not  alter  the  manner  in 
which  the  plant  is  operated.  These  changes 
do  not  introduce  any  new  failure  modes. 

Therefore,  this  change  does  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  previously  evaluated. 

3.  Will  operation  of  the  facility  in 
accordance  with  this  proposed  change 
involve  a  significant  reduction  in  a  margin  of 
safety? 

The  ANO-2  [Arkansas  Nuclear  One,  Unit 
2]  flywheels  are  made  of  either  ASTM 
[American  Society  for  Testing  and  Materials] 
A-533,  Grade  B,  Class  1  or  A-508,  Class  5 
steel  plate  material,  which  is  pressure  vessel 
quality  steel.  These  materials  have  high 
tensile  and  yield  strength  qualities.  The 
operating  temperature  of  the  flywheel  is  not 
less  than  100  °F  and  the  RTndtt  value  is 
below  +10  °F.  Therefore,  there  is  at  least  90 
"F  mar^gin  below  the  lowest  temperature  at 
which  operating  speed  is  achieved  which  is 
in  accordance  with  Regulatory  Guide  1.14, 
Rev.  1,  "Reactor  Coolant  Pump  Flywheel 
Integrity."  The  fracture  mechanics  analyses 
conducted  to  support  the  extension  of  the 
inspection  frequency  from  3  to  10  years  was 
perjformed  with  substantial  conservatism 
built  into  the  analyses.  Even  with  this 
analytical  conservatism,  the  results  indicate 
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that  the  flywheels  have  sufficient  margin  that 
there  is  only  a  negligible  potential  for  gross 
failure  of  the  flywheels. 

Therefore,  this  change  does  not  involve  a 
significant  reduction  in  the  margin  of  safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFH  50.92(c)  are 
satsified.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
sigificant  hazards  consideration. 

Attorney  for  licensee:  Nicholas  S, 
Reynolds,  Esquire,  Winston  and  Strawn, 
1400  L  Street,  NW..  Washington.  DC 
20005-3502. 

NRC  Section  Chief:  Robert  A.  Gramm. 

Entergy  Operations  Inc.,  Docket  No.  50- 
382,  Waterford  Steam  Electric  Station, 
Unit  3,  St.  Charles  Parish,  Louisiana 

Date  of  amendment  request:  July  10, 
2001. 

Description  of  amendment  request: 
Technical  Specification  (TS) 
Surveillance  Requirement  (SR) 
4.8.1.1.2.6  requires  certain  emergency 
diesel  generator  (EDG)  surveillances  be 
performed  during  shutdown.  The 
proposed  change  will  modify  this  SR  to 
allow  performance  of  specific 
surveillances  during  any  mode  of  plant 
operation.  This  will  provide  flexibility 
in  the  scheduling  of  testing  activities 
consistent  with  online  maintenance 
activities  and  improve  EDG  availability 
during  plant  shutdown  periods. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

1 .  Will  operation  of  the  facility  in 
accordance  with  this  proposed  change 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated? 

The  EDG  is  designed  to  operate  in  the 
event  of  a  loss  of  offsite  power  or  upon 
receipt  of  a  SIAS  [Safety  Injection  Actuation 
Signal].  No  modifications  or  design  changes 
are  proposed  to  the  EDG  in  conjunction  with 
this  proposed  TS  change.  Periodic  testing  of 
the  EDG  starting  circuitry,  lockout  relays, 
capability  to  reject  a  load  and  maintain 
voltage  and  frequency,  ability  to  run  for  24- 
hours,  and  various  other  tests  prove  the  EDG 
is  qualified  to  function  upon  demand.  The 
changes  proposed  will  allow  several  SRs  to 
be  performed  in  modes  other  than  only 
during  shutdown.  A  review  of  each  of  these 
has  been  performed.  The  system  alignment 
needed  to  achieve  these  tests  is  the  same 
whether  the  test  is  performed  during 
shutdown  or  during  power  operations.  When 
performing  SR  4.8.1.1.2.e.l,  2,  4,  6,  and  9,  the 
EDG  is  operable  and  capable  of  performing 
its  intended  function,  if  called  upon.  When 


performing  SR  4.8.1. 1.2.e.l0  and  12,  the  EDG 
that  is  being  tested  is  inoperable  for  less  than 
two  hours,  which  is  well  within  the 
allowable  outage  time.  While  performing 
these  SRs,  operations  personnel  are  available 
to  quickly  respond  to  align  the  EDG  as 
needed  for  an  unexpected  event. 
Additionally,  the  equipment  covered  by 
these  specifications  are  not  accident 
initiators  and  can  not  cause  an  accident. 

Therefore,  this  change  does  not  involve  a 
significant  increase  in  the  probability  or 
consequences  of  any  accident  previously 
evaluated. 

2.  lVi77  operation  of  the  facility  in 
accordance  with  this  proposed  change  create 
the  possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated? 

The  proposed  change  does  not  impact  any 
system  or  component  which  could  cause  an 
accident.  The  proposed  change  will  not  alter 
the  plant  configuration  (no  system  design 
modifications  are  required)  or  require  any 
unusual  operator  actions.  The  proposed 
change  will  not  alter  the  way  any  structuje, 
system,  or  component  functions,  and  will  not 
significantly  alter  the  manner  in  which  the 
plant  is  operated.  A  review  of  the  proposed 
change  indicates  that  the  required  testing 
will  be  performed  in  a  similar  configuration 
and  the  interrelationship  with  other 
components  is  the  same  whether  the  testing 
is  performed  at  power  or  during  shutdown. 
The  proposed  change  does  not  introduge  any 
new  failure  modes.  Additionally,  the 
response  of  the  plant  and  the  operators 
following  an  accident  will  not  be 
significantly  different  as  a  result  of  these 
changes. 

Therefore,  this  change  does  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  fi-om  any  previously  evaluated. 

3.  Will  operation  of  the  facility  in 
accordance  with  this  proposed  change 
involve  a  significant  reduction  in  a  margin  of 
safety? 

The  proposed  TS  change  is  associated  with 
the  surveillance  requirements  for  the  EDGs. 
The  proposed  change  allows  certain  EDG 
surveillance  requirements  to  be  performed 
when  the  plant  is  at  power  rather  than  when 
shutdown.  When  performing  SR  4.8.1. 1.2.e.l, 
2,  4,  6.  and  9,  the  EDG  is  operable  and 
capable  of  performing  its  intended  function, 
if  called  upon.  When  performing  SR 
4.8.1. 1.2.e.lO  and  12,  the  EDG  that  is  being 
tested  is  inoperable  for  less  than  two  hours, 
which  is  well  within  the  allowable  outage 
time.  The  proposed  change  will  have  no 
adverse  effect  on  plant  operation  or 
equipment  important  to  safety.  The  plant 
response  to  the  design  basis  accidents  will 
not  chaiige  ^d  the  accident  mitigation 
equipment  will  continue  to  function  as 
assumed  in  the  design  basis  accident 
analysis. 

Therefore,  this  change  does  not  involve  a 
significant  reduction  in  the  margin  of  safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c]  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
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amendment  request  involves  no 
significant  hazards  cdnsideration. 

Attorney  for  licensee:  N.  S.  Reynolds, 
Esquire,  Winston  &  Strawn  1400  L 
Street  NW.,  Washington,  DC  20005- 
3502. 

NRC  Section  Chief:  Robert  A.  Gramm. 

Entergy  Operations  Inc.,  Docket  No.  50- 
382,  Waterford  Steam  Electric  Station, 
Unit  3,  St.  Charles  Parish,  Louisiana 

Date  of  amendment  request:  July  23, 
2001. 

Description  of  amendment  request: 
This  submittal  requests  a  change  to 
administrative  Technical  Specification 
(TS)  6.15.  The  change  postpones  the 
next  Type  A  test  performed  after  May 
12, 1991,  to  no  later  than  May  11,  2006, 
which  basically  results  in  an  extended 
interval  of  15  years  for  performance  of 
the  next  Integrated  Leak  Rate  Test 
(ILRT). 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

1.  Will  operation  of  the  facility  in 
accordance  with  this  proposed  change 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated? 

[Appendix  J  of  10  CFR  [Part]  50],  was 
amended  to  incorporate  provisions  for 
performance-based  testing  in  1995.  The 
proposed  amendment  to  Technical 
Specification  (TS)  6.15  adds  a  one-time 
extension  to  the  current  interval  for  Type  A 
testing  [i.e..  the  integrated  leak  rate  test).  The 
current  interval  of  ten  years,  based  on  past 
performance,  would  be  extended  on  a  one- 
time basis  to  15-years  bom  the  date  of  the 
last  test.  The  proposed  extension  to  the  Type 
A  test  cannot  increase  the  probability  of  an 
accident  since  there  are  no  design  or 
operating  changes  involved  and  the  test  is 
not  an  accident  initiator.  The  proposed 
extension  of  the  test  interval  does  not  involve 
a  significant  increase  in  the  consequences 
since  research  documented  in  NUREG-1493 
has  found  that,  generically,  fewer  than  3%  of 
the  potential  containment  leak  paths  are  not 
identified  by  Type  B  and  C  testing.  Waterford 
3  (Waterford  Steam  Electric  Station,  Unit  3], 
through  testing  and  containment  inspections, 
also  provides  a  high  degree  of  assurance  that 
the  containment  will  not  degrade  in  a 
manner  detectable  only  by  a  Type  A  test. 
Inspections  required  by  the  Maintenance 
Rule  (10  CFR  50.65)  and  by  the  American 
Society  of  Mechanical  Engineers  Boiler  and 
Pressure  Vessel  Code  are  performed  to 
identify  containment  degradation  that  could 
affect  leaktightness. 

Therefore,  this  change  does  not  involve  a 
significant  increase  in  the  probability  or 
consequences  of  any  accident  previously 
evaluated. 

2.  Will  operation  of  the  facility  in 
accordance  with  this  proposed  change  create 


the  possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated? 

The  proposed  extension  to  the  interval  for 
the  Type  A  test  does  not  involve  any  design 
or  operational  changes  that  could  lead  to  a 
new  or  different  kind  of  accident  from  any 
accidents  previously  evaluated.  The  test  itself 
is  not  changing  and  is  just  to  be  performed 
after  a  longer  interval.  The  proposed  change 
does  not  involve  a  physical  alteration  of  the 
plant  (no  new  or  different  type  of  equipment 
will  be  installed)  or  a  change  in  the  methods 
governing  normal  plant  operation. 

Therefore,  this  change  does  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  previously  evaluated. 

3.  Will  operation  of  the  facility  in 
accordance  with  this  proposed  change 
involve  a  significant  reduction  in  a  margin  of 
safety? 

The  generic  study  of  the  increase  in  the 
Type  A  test  interval,  NUREG-1493, 
concluded  there  is  an  imperceptible  increase 
in  the  plant  risk  associated  with  extending 
the  test  interval  out  to  twenty  years.  Further, 
the  extended  test  interval  would  have  a 
minimal  effect  on  this  risk  since  Type  B  and 
C  testing  detect  97%  of  potential  leakage 
paths.  For  the  requested  change  in  the 
Waterford  3  ILRT  interval,  it  was  determined 
that  the  risk  contribution  of  leakage  will 
increase  0.17%.  This  change  is  considered 
very  small  and  does  not  represent  a 
significant  reduction  in  the  margin  of  safety. 

Therefore,  this  change  does  not  involve  a 
significant  reduction  in  the  margin  of  safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50,92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Attorney  for  licensee:  N.  S.  Reynolds, 
Esquire,  Winston  &  Strawn  1400  L 
Street  NW.,  Washington,  DC  20005- 
3502. 

NRC  Section  Chief:  Robert  A.  Gramm. 

Entergy  Operations  Inc.,  Docket  No.  50- 
382,  Waterford  Steam  Electric  Station, 
Unit  3,  St.  Charles  Parish,  Louisiana 

Date  of  amendment  request:  July  23, 
2001. 

Description  of  amendment  request: 
The  proposed  change  is  to  delete 
Teclmical  Specifications  (TS)  3.9.12, 
"Fuel  Handling  Building  Ventilation 
System,"  and  TS  3.3.3.1  requirements 
for  the  Fuel  Storage  Pool  area  radiation 
monitors. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

1.  Does  Not  Involve  a  Significant  Increase 
in  the  Probability  or  Consequences  of  an 
Accident  Previously  Evaluated. 


The  FHBVS  (Fuel  HdTldling  Building 
Ventilation  System]  is  not  involved  in  the 
initiation  of  any  accidents.  The  system  is  not 
credited  with  providing  any  supplemental 
filtration  of  any  releases  from  an  accident 
occurring  in  the  containment  building.  It  was 
designed  to  provide  an  accident  mitigation 
function  by  isolating  the  system  and  filtering 
the  radioiodines  that  may  be  released  from  a 
damaged  fuel  assembly  in  the  event  of  a  Fuel 
Handling  Accident  (FHA).  The  charcoal 
adsorber  was  the  primar\'  component  that 
supported  this  filtration  function.  However, 
based  on  a  revised  analysis  of  the  dose 
consequences  of  the  FHA.  it  has  been 
demonstrated  that  doses  due  to  the  FHA,  to 
both  the  public  and  the  control  room 
operator,  remain  well  within  regulatoni' 
acceptance  limits  even  assuming  no  credit  for 
either  isolation  or  filtration.  The  charcoal 
filtration  function  is  not  required  and  need 
not  be  tested.  Thus,  there  is  no  required 
safety  function  in  the  event  of  a  fuel  handling 
accident  provided  by  either  the  ventilation 
system  or  the  area  radiation  monitor. 

Therefore,  the  proposed  changes  do  not 
involve  a  significant  increase  in  the 
probability  or  consequences  of  any  accident 
previously  evaluated. 

2.  Does  Not  Create  the  Possibility  of  a  New 
or  Different  Kind  of  Accident  from  any 
Previously  Evaluated. 

The  FHBVS  is  not  involved  in  the 
initiation  of  any  accidents.  It  was  designed  to 
provide  an  accident  mitigation  function  by 
isolating  the  system  and  filtering  the 
radioiodines  that  may  be  released  from  a 
damaged  fuel  assembly  in  the  event  of  a  Fuel 
Handling  Accident  (FHA).  Recent  analyses 
show  that  the  isolation  and  filtration 
functions  are  no  longer  required.  The 
charcoal  adsorber  can  not  influence  any 
accident  initiators.  Further,  it  has  been 
demonstrated  that  the  deletion  of  the 
technical  specification  requirements  does  not 
impact  this  conclusion  and  does  not 
influence  any  new  potential  accident 
scenarios  in  any  way. 

Therefore,  the  proposed  changes  do  not 
create  the  possibility  of  a  new  or  different 
kind  of  accident  from  any  previously 
evaluated. 

3.  Does  Not  Involve  a  Significant  Reduction 
in  the  Margin  of  Safety. 

The  FHBVS  was  designed  to  provide  an 
accident  mitigation  function  by  filtering  the 
radioiodines  that  may  be  released  from  a 
damaged  fuel  assembly  in  the  event  of  a  Fuel 
Handling  Accident  (FHA).  Charcoal 
adsorbers  had  been  provided  for  this 
function.  Recent  analysis  of  the  FHA  in  the 
Fuel  Handling  Building  demonstrate  that  the 
isolation  function  and  the  charcoal  adsorber 
are  not  required  to  satisfy  the  margin  of 
safety  provided  by  the  Technical 
Specification  requirements.  Based  on  a 
revision  to  the  dose  consequence  analysis  of 
the  FHA,  it  has  been  determined  that  doses 
remain  well  within  the  regulatory  allowable 
for  exposure  even  assuming  no  credit  for 
charcoal  filtration.  The  margin  of  safety,  as 
defined  by  SRP  [Standard  Review  Plan] 
15.7.4,  Rev  1,  and  General  Design  Criterion 
19,  has  not  been  significantly  reduced. 

Therefore,  the  proposed  changes  do  not 
significantly  reduce  the  margin  [of]  safety. 


44170 


Federal  Register /Vol.  66,  No.  163 /Wednesday,  August  22,  2001 /Notices 


The  NRC  staff  has  rIViewed  the  licensee's 
analysis  and,  based  on  this  review,  it  appears 
thatihe  three  standards  of  10  CFR  S0.92(c) 
are  satisfied.  Therefore,  the  NRC  staff 
proposes  to  detennine  that  the  amendment 
request  involves  no  significant  hazards 
consideration. 

Attorney  for  licensee:  N.  S.  Reynolds, 
Esquire.  Winston  &  Strawn  1400  L  Street 
NW..  Washington,  DC  20005-3502. 

NRC  Section  Chief:  Robert  A.  Gramm. 

Exelon  Generation  Company,  LLC,  Docket 
Noe.  STN  50-454  and  STN  SO-455,  Byron 
Statiim,  Unit  Nos.  1  and  2,  Ogle  County, 
Illinois 

[Docket  Nos.  STN  50-456  and  STN  50-457, 
Braidwood  Station,  Unit  Nos.  1  and  2,  Will 
County,  Illinois] 

(Docket  Nos.  50-352  and  5(^-353,  Limerick 
Generating  Station,  Units  1  and  2, 
Montgomery  Coimty,  Pennsylvania) 

(Docket  Nos.  STN  50-277  and  STN  50-278, 
Peach  Bottom  Atomic  Power  Station,  Unit 
Nos.  2  and  3,  York  County,  Pennsylvania] 

(Docket  Nos.  50-295  and  50-304,  Zion 
Nuclear  Power  Station,  Units  1  and  2,  Lake 
Coimty,  Illinois] 

Date  of  amendment  request:  July  9, 
2001. 

Description  of  amendment  request: 
The  proposed  amendments  would 
incorporate  Technical  Specifications 
(TS)  changes  that  are  beii^  made  to 
provide  consistency  with  the  changes  to 
10  CFR  50.59.  "Changes,  tests,  and 
experiments."  as  published  in  the 
Federal  Register  (FR)  Voltune  64, 
beginning  on  page  53582  (i.e.,  64  FR 
53582),  dated  October  4, 1999. 
Specifically,  the  changes  replace  the 
terms  "safety  evaluation"  with  "10  CFR 
50.59  evaluation"  and  "unreviewed 
safety  question"  with  "requires  NRC 
approval  pursuant  to  10  CFR  50.59." 

m  addition,  Exelon  proposes  to 
change  a  condition  3.B  of  Operating 
License  Nos.  DPR-44  and  DPR-56  for 
the  Peach  Bottom  Atomic  Power 
Station,  Units  2  and  3. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

1.  Does  the  change  involve  a  significant 
increase  in  the  protxibihty  or  consequences 
of  an  accident  previously  evaluated? 

The  proposed  changes  reflect  revision  to  10 
CFR  50.59,  "Changes,  tests,  and 
experiments,"  issued  as  a  Final  Rule  on 
October  4, 1999,  and  do  not  impact  the 
operation  of  any  system  or  component 
assumed  in  any  accident  analysis.  The 
proposed  changes  do  not  change  the 
requirement  to  perform  a  10  CFR  50.59 
review  when  required  by  the  Technical 
SpeciHcations  Administrative  Controls  or  by 
a  license  condition.  Due  to  the  administrative 


nature  of  these  proposed  changes  there  will 
be  no  direct  impact  on  the  consequences  of 
any  accident  previously  evaluated.  Therefore, 
these  proposed  changes  do  not  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated. 

2.  Does  the  change  create  the  possibility  of 
a  new  or  different  kind  of  accident  from  any 
accident  previously  evaluated? 

The  proposed  changes  are  administrative 
in  nature  and  do  not  involve  a  change  to  the 
plant  design  or  operation.  No  new  or 
different  types  of  equipment  will  be  installed 
as  a  result  of  these  changes.  The  proposed 
changes  make  the  language  in  the  Technical 
Specifications  Administrative  Controls  and  a 
license  condition  conform  to  the  revised  10 
CFR  50.59  rule,  dated  October  4, 1999.  No 
new  accident  modes  or  equipment  failure 
modes  are  created  by  these  proposed 
changes.  Therefore,  these  proposed  changes 
do  not  create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any  accident 
previously  evaluated. 

3.  Does  the  change  involve  a  significant 
reduction  in  a  margin  of  safety? 

The  proposed  changes  do  not  have  a  direct 
effect  on  any  safety  analysis  assumptions. 
The  proposed  changes  are  administrative  in 
nature  and  make  the  Technical  Specifications 
Administrative  Controls  and  a  license 
condition  language  conform  to  the  revised  10 
CFR  50.59  rule,  dated  October  4, 1999. 

Changes  to  the  facility  that  result  in 
meeting  the  criteria  of  10  CFR  50.59  will  still 
require  NRC  approval  pursuant  to  10  CFR 
50.59.  Therefore,  the  proposed  changes  do 
not  involve  a  significant  reduction  in  the 
margin  of  safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and.  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
requested  amendments  involve  no 
significant  hazards  consideration. 

Attorney  for  licensee:  Mr.  Edward  J. 
Cullen,  Vice  President,  General  Cotmsel, 
Exelon  Generation  Company,  LLC,  300 
Exelon  Way,  Kennett  Square,  PA  19348. 

NRC  Section  Chief:  Anthony  J. 
Mendiola. 

Exelon  Generation  Company,  LLC, 
Docket  Nos.  50-237  and  50-249, 
Dresden  Nuclear  Power  Station,  Units  2 
and  3,  Grundy  County,  Illinois 

Date  of  amendment  request: 
September  29,  2000,  as  supplemented 
by  letter  dated  March  1,  2001 
(previously  noticed  in  the  Federal 
Register  on  December  27,  2000,  65  FR 
81908). 

Description  of  amendment  request: 
The  March  1,  2001,  supplement  requests 
an  amendment  to  revise  the  technical 
specifications  to  (1)  increase  the  number 
of  required  automatic  depressurization 
system  (ADS)  valves  from  four  to  five, 
(2)  add  surveillance  requirements  for 


the  operability  of  the  additional  ADS 
valve,  (3)  change  a  siuveillance 
requirement  to  verify  the  flow  rate  of 
two  low-pressure  coolant  injection 
pumps  instead  of  three  pumps, 
consistent  with  the  accident  analyses, 
and  (4)  remove  an  aUowance  to 
continue  operating  for  72  hours  if 
certain  combinations  of  emergency  core 
cooling  system  systems  are  inoperable. 
These  are  additional  changes  to  those 
that  were  requested  in  the  September 
29,  2000,  application.  The  changes  to 
the  technical  specifications  support  a 
change  in  fiiel  vendors  fitim  Siemens 
Power  Corporation  to  General  Electric 
(GE)  and  a  transition  to  the  use  of  GE- 
14  fuel. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented  - 
below: 

1.  The  proposed  TS  changes  do  not  involve 
a  significant  increase  J14  the  probability  or 
consequences  of  an  accident  previously 
evaluated. 

The  proposed  changes  do  not  affect  the 
initiators  of  analyzed  events  or  the  assumed 
mitigation  of  accident  or  transient  events. 
Analyzed  events  are  initiated  by  the  failure 
of  plant  structures,  systems  or  components. 
The  proposed  changes  do  not  impact  the 
condition  or  performance  of  these  stnictiu«s, 
systems  or  components.  Consequences  of 
analyzed  events  are  the  result  ofthe  plant 
being  operated  within  assumed  parameters  at 
the  onset  of  any  events.  The  evaluations 
supporting  the  transition  to  GE  fuel  revealed 
that  the  current  Technical  Specification  (TS) 
Limiting  Condition  for  Operation  (LCO)  and 
conditions  must  be  revised  to  place 
additional  limitations  on  equipment  to 
ensure  that  the  plant  is  operated  within  the 
assumptions  of  the  safety  analyses.  With  the 
additional  limitations,  the  analyses 
demonstrate  that  all  of  the  acceptance  criteria 
continue  to  be  met.  As  a  result,  the  changes 
do  not  involve  a  significant  increase  in  the 
probability  of  consequences  of  an  accident 
previously  evaluated. 

2.  The  proposed  TS  changes  do  not  create 
the  possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated. 

The  proposed  changes  do  not  involve  a 
physical  alteration  of  the  faciUty  or  change 
the  normal  facility  operation.  No  new  or 
different  equipment  is  being  installed  and  no 
installed  equipment  is  being  removed.  There 
is  no  alteration  to  the  parameters  within 
which  the  plant  is  normally  operated  or  in 
the  setpoints  that  initiate  protective  or 
mitigative  actions.  Consequently,  no  new 
failure  modes  are  introduced  and  the  changes 
therefore  do  not  increase  the  possibility  of  a 
new  or  different  kind  of  accident  from  any 
previously  evaluated. 

3.  The  proposed  TS  changes  do  not  involve 
a  significant  reduction  in  a  margin  of  safety. 
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Margin  of:Safety  is  established  through  the 
design  of  the  plant  structures,  systems  and 
components,  the  parameters  within  which 
the  plant  is  operated,  and  the  establishment 
of  setpoints  for  the  actuation  of  equipment 
relied  upon  to  respond  to  an  event.  'The 
proposed  changes  do  not  impact  the 
condition  or  performance  of  structures, 
systems  or  components  relied  upon  for 
accident  mitigation  or  any  safety  analysis 
assumptions.  The  changes  reflect  a  reduction 
in  redundancy  in  the  capability  of  the 
Automatic  Depressurization  System  (ADS)(.] 
However,  the  proposed  changes  impose  more 
restrictive  requirements  on  operation  to 
ensure  that  all  of  the  accident  analyses 
continue  to  meet  acceptance  criteria. 
Therefore  the  proposed  changes  do  not 
involve  a  significant  reduction  in  margin  of 
safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
requested  amendments  involve  no 
significant  hazards  consideration. 

Attorney  for  licensee:  Mr.  Edward  J. 
Cullen,  Vice  President,  General  Coimsel, 
Exelon  Generation  Company,  LLC,  300 
Exelon  Way,  Kennett  Square,  PA  19348. 

NRC  Section  Chiefi  Anthony  J. 
Mendiola. 

Exelon  Energy  Company,  LLC,  Docket 
Nos.  50-352  and  50-353,  Limerick 
Generating  Station,  Units  1  and  2, 
Montgomery  County,  Pennsylvania 

Date  of  amendment  request:  May  23, 
2001. 

Description  of  amendment  request: 
Exelon  proposed  changes  that  would 
delete  Action  Statement  b.  associated 
with  Limiting  Condition  for  Operation 
3.4.2  regarding  operations  with  a  stuck 
open  safety/relief  valve. 

Basis  for  proposed  no  sigfuficant 
hazards  consideration  determination: 
As  required  by  Section  50.91  (a)  of  Title 
lOof  Ae  Code  of  Federal  Regulations 
(CFR),  the  licensee  has  provided  its 
analysis  ofthe  issue  of  no  significant 
hazards  consideration.  The  NRC  staff 
has  review  the  licensee's  analysis 
against  the  standards  of  10  CFR  50.92(c). 
The  NRC  staff  review  is  presented 
below: 

1.  The  proposed  TS  change  does  not 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated. 

The  proposed  TS  change  deletes  Action 
Statement  b.  associated  with  Limiting 
Condition  for  Operation  (LCO)  3.4.2 
concerning  plant  operations  with  stuck  open 
safety/relief  valves.  The  operator  action 
described  in  the  LCO  represents  detailed 
methods  of  responding  to  an  event,  and 
therefore,  if  eliminated,  would  not  result  in 
increasing  the  probability  of  the  event  nor  act 


as  an  additional  initiator  of  an  event. 
Therefore,  this  action  can  be  eliminated,  and 
will  not  involve  a  significant  increase  in  the 
probability  of  an  accident  previously 
evaluated. 

As  discussed  in  Section  15.1.4 
("Inadvertent  Main  Steam  Relief  Valve 
Opening"),  ofthe  Limerick  Generating 
Station,  Units  1  and  2,  Updated  Final  Safety 
Analysis  Report  (UFSAR),  a  main  steam  relief 
valve  is  postulated  to  inadvertently  open. 
While  this  transient  does  not  result  in  fuel 
failure,  it  does  result  in  the  discharge  of 
normal  coolant  activity  to  the  suppression 
pool  via  relief  valve  operation.  Because  this 
activity  is  contained  within  the  primary' 
containment,  there  is  no  exposure  to 
operating  personnel  or  uncontrolled  release 
of  radioactivity  to  the  environment. 
Therefore,  this  change  does  not  increase  the 
consequences  of  an  accident  previously 
evaluated. 

The  requirement  to  scram  the  reactor 
within  2  minutes  of  identifying  a  stuck  open 
safety/relief  valve  was  not  incorporated  into 
the  BWR  Standard  Technical  Specifications 
(NUREG-1433,  "Standard  Technical 
Specifications  General  Electric  Plants,  BWR/ 
4,"  Revision  1,  dated  April  1995). 

2.  The  proposed  TS  change  does  not  create 
the  possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated. 

The  proposed  TS  change  deletes  Action 
Statement  b.  associated  with  Limiting 
Condition  for  Operation  3.4.2  concerning 
safety/relief  valves.  This  change  does  not 
change  the  design  or  configuration  of  the 
plant.  The  safety/relief  valves  are  accident 
mitigators.  Section  15.1.4  ("Inadvertent  Main 
Steam  Relief  Valve  Opening"),  ofthe 
Limerick  Generating  Station,  Units  1  and  2, 
Updated  Final  Safety  Analysis  Report 
(UFSAR),  postulates  an  inadvertent  opening 
of  a  main  steam  relief  valve.  This  change  will 
not  alter  the  assumptions  or  results  of  this 
analysis.  No  new  operation  or  failure  modes 
are  created,  nor  is  a  system-level  failure 
mode  created  that  is  different  than  those  that 
already  exist.  Therefore,  this  change  does  not 
create  the  possibiUty  of  a  new  or  different 
kind  of  accident  from  any  accident 
previously  evaluated. 

3.  The  proposed  TS  change  does  not 
involve  a  significant  reduction  in  a  margin  of 
safety. 

The  proposed  change  does  not  involve  a 
significant  reduction  in  a  margin  of  safety, 
nor  does  it  affect  any  analytical  limits.  There 
are  no  changes  to  accident  or  transient  core 
thermal  hydraulic  conditions,  or  fuel  or 
reactor  coolant  boundary  design  limits,  as  a 
result  of  the  proposed  change.  The  proposed 
change  will  not  alter  the  assimiptions  or 
results  pf  the  analysis  contained  in  the 
UFSAR.  Therefore,  the  proposed  change  does 
not  involve  a  significant  reduction  in  a 
margin  of  safety. 

Based  on  this  review,  it  appears  that 
the  three  standards  of  10  CFR  50.92(c) 
are  satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 


Attorney  for  licensee:  Mr.  Edward 
Cullen,  Vice  President  &  General 
Counsel,  Exelon  Generation  Company, 
LLC,  300  Exelon  Way.  Kennett  Square, 
PA  19348. 

NRC  Section  Chief:  ]ames  W.  Clifford. 

Exelon  Energy  Company,  LLC,  Docket 
Nos.  50-352  and  50-353,  Limerick 
Generating  Station,  Units  1  and  2, 
Montgomery  County,  Pennsylvania 

Date  of  amendment  request:  June  26, 
2001. 

Description  of  amendment  request: 
The  proposed  amendment  would  revise 
the  Limerick  Generating  Station  (LGS) 
Units  1  and  2,  Technical  Specifications 
(TSs)  3/4.3.3,  Actions  36  and  37  of 
Table  3.3.3-1,  and  the  associated  TS 
Bases.  The  change  to  Action  36  clarifies 
equipment  affected  by  inoperable 
components.  The  change  to  Action  37 
takes  advantage  of  the  inherent  overlap 
of  the  degraded  voltage  relays' 
characteristics  such  that  inoperable 
relays  that  define  a  channel  can  be  taken 
out  of  service  without  placing  its 
associated  source  breaker  in  the  trip 
position. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a).  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration.  The  NRC  staff  has 
reviewed  the  licensee's  analysis  against 
the  standards  of  10  CFR  50.92(c).  The 
NRC  staff's  review  is  presented  below: 

1.  The  proposed  TS  amendment  does  not 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated. 

The  changes  to  Action  36  detail  what 
equipment  is  impacted  by  an  inoperable  bus 
under  voltage  relay.  Making  these  changes 
assures  that  the  appropriate  equipment  is 
considered  inoperable.  Identifying  the 
impacted  equipment  for  an  inoperable  under 
voltage  relay  does  not  increase  the 
probability  or  the  consequences  of  an 
accident  previously  evaluated. 

Action  37  presently  requires  placing  an 
inoperable  channel  (relay)  in  the  tripped 
condition  which  results  in  making  the 
associated  offsite  source  circuit  breaker 
unavailable  to  that  bus.  Changing  Action  37 
to  place  a  relay  in  the  bypass  condition, 
rather  than  the  tripped  condition,  permits  the 
offsite  source  of  power  to  still  be  available  to 
the  bus  in  the  event  of  an  inoperable 
degraded  voltage  relay.  The  change  to  Action 
37  takes  advantage  of  the  inherent  overlap  of 
the  degraded  voltage  relays'  characteristics 
such  that  inoperable  relays  that  define  the 
channel  can  be  taken  out  of  service  without 
placing  its  associated  source  breaker  in  the 
trip  position.  The  change  to  Action  37  does 
not  adversely  impact  the  availability  or 
reliability  ofthe  offsite  power  system. 
Therefore,  the  proposed  changes  to  Action  37 
do  not  increase  the  probability  or 
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consequences  of  an  accident  previously 
evaluated. 

2.  The  proposed  TS  amendment  does  not 
create  the  possibility  of  a  new  or  different 
kind  of  accident  from  any  accident 
previously  evaluated. 

The  changes  to  Action  36  detail  what 
equipment  is  impacted  by  an  inoperable  bus 
under  voltage  relay  and  does  not  involve 
physical  changes  to  the  plant  that  would 
create  the  possibility  of  a  new  or  different 
kind  of  accident  from  any  accident 
previously  evaluated. 

The  proposed  changes  to  Action  37  take 
advantage  of  the  overlap  of  the  degraded 
voltage  relays  by  providing  actions  to  be 
taken  when  an  individual  relay  within  a 
channel  is  inoperable.  Changing  Action  37 
does  not  make  any  physical  changes  to  the 
plant.  Therefore,  the  changes  to  Action  37  do 
not  create  the  possibility  of  a  new  or  different 
kind  of  accident  from  any  accident 
previously  evaluated. 

3.  The  proposed  TS  amendment  does  not 
invohre  a  significant  reduction  in  a  margin  of 
safety. 

The  changes  to  Action  36  and  Action  37  do 
not  affect  the  availability  or  operation  of 
mitigation  systems.  Therefore,  there  is  no 
impact  on  event  analysis  that  would  affect 
the  resultant  analyses  or  reduce  a  margin  of 
safety. 

Based  on  this  review,  it  appears  that  the 
three  standards  of  10  CFR  S0.92(c)  are 
satisfied.  Therefore,  the  NRC  staff  proposes  to 
determine  that  the  amendment  request 
involves  no  significant  hazards 
consideration. 


Attorney  for  licensee:  Kfr.  Edward 
Cullen,  Vice  President  &  General 
Counsel,  Exelon  Generatian  Company, 
LLC.  300  Exelon  Way,  Kennett  Square, 
PA  19348. 

NRC  Section  Chief:  James  W.  Clifford. 

Exelm  Generation  Company,  LLC, 
Docket  Nos.  50-2M  and  50-265,  Quad 
Cities  Nuclear  Power  Station,  UnitB  1 
and  2,  Rode  Island  County,  lUinois 

Date  of  amendment  request: 
September  29,  2000,  as  supplemented 
by  letter  dated  March  1,  2001 
(previously  noticed  in  the  Federal 
Register  on  December  27,  2000,  65  FR 
81912). 

Description  of  amendment  request: 
The  March  1,  2001,  supplement  requests 
an  amendment  to  revise  the  technical 
specifications  to  increase  the  niunber  of 
required  automatic  depressurization 
system  (ADS)  valves  from  four  to  five, 
to  add  surveillance  requirements  for  the 
operability  of  the  additional  ADS  valve, 
and  to  remove  an  allowance  to  continue 
operating  for  72  hotirs  if  certain 
combinations  of  emergency  core  cooling 
systems  are  inoperable.  These  are 
additional  changes  to  those  that  were 
requested  in  the  September  29,  2000, 
application.  The  changes  to  the 
technical  specifications  support  a 
change  in  fiiel  vendors  from  Siemens 


Power  Corporation  to  General  Electric 
(GE)  and  a  transition  to  the  use  of  GE- 
14  fuel. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

1.  The  proposed  TS  changes  do  not  involve 
a  significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated. 

The  proposed  changes  involve  more 
restrictive  limitations  on  operation.  These 
changes  do  not  affect  the  initiators  of 
analyzed  events  or  the  assumed  mitigation  of 
accident  or  transient  events.  Analyzed  events 
are  initiated  by  the  feilure  of  plant  structures, 
systems  or  components.  The  proposed 
changes  do  not  impact  the  condition  or 
performance  of  these  structures,  systems  or 
components.  Consequences  of  analyzed 
events  are  the  result  of  the  plant  being 
operated  within  assumed  parameters  at  the 
onset  of  any  events.  The  evaluations 
supporting  the  transition  to  GE  fuel  revealed 
that  the  current  Technical  Specification  (TS) 
Limiting  Condition  for  Operation  (LCO)  and 
conditions  must  be  revised  to  place 
additional  limitations  on  equipment  to 
ensure  that  the  plant  is  operated  within  the 
assumptions  of  the  safety  analyses.  With  the 
additional  limitations,  the  analyses 
demonstrate  that  all  of  the  acceptance  driteria 
continue  to  be  met.  As  a  result,  the  changes 
do  not  involve  a  significant  increase  in  the 
probability  of  consequences  of  an  accident 
previously  evaluated. 

2.  The  proposed  TS  changes  do  not  create 
the  possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated. 

The  proposed  changes  do  not  involve  a 
physical  alteration  of  the  facility  or  change 
the  manner  in  which  the  facility  is  operated. 
No  new  or  different  equipment  is  being 
installed  and  no  installed  equipment  is  being 
removed.  There  is  no  alteration  to  the 
parameters  within  which  the  plant  is 
normally  operated  or  in  the  setpoints  that 
initiate  protective  or  mitigative  actions. 
Consequently,  no  new  failiu-e  modes  are 
introduced  and  the  changes  therefore  do  not 
increase  the  possibility  of  a  new  or  different 
kind  of  accident  from  any  previously 
evaluated. 

3.  The  proposed  TS  changes  do  not  involve 
a  significant  reduction  in  a  margin  of  safety. 

Margin  of  safety  is  established  through  the 
design  of  the  plant  structures,  systems  and 
components,  the  parameters  within  which 
the  plant  is  operated,  and  the  establishment 
of  setpoints  for  the  actuation  of  equipment 
relied  upon  to  respond  to  an  event.  The 
proposed  changes  do  not  impact  the 
condition  or  performance  of  structures, 
systems  or  components  relied  upon  for 
accident  mitigation  or  any  safety  analysis 
assumptions.  The  changes  reflect  a  reduction 
in  redundancy  in  the  capability  of  the 
Automatic  Depressurization  System  (ADS). 
However,  the  proposed  changes  impose  more 
restrictive  requirements  on  operation  to 


ensure  that  all  of  the  accident  analyses 
continue  to  meet  acceptance  criteria. 
Therefore  the  proposed  changes  do  not 
involve  a  significant  reduction  in  margin  of 
safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
requested  amendments  involve  no 
significant  hazards  consideration. 

Attorney  for  licensee:  Mr.  Edward  J. 
Cullen,  Vice  President,  General  Counsel, 
Exelon  Generation  Company,  LLC,  300 
Exelon  Way,  Kennett  Square,  PA  19348. 

NRC  Section  Chief:  Anthony  J. 
Mendiola. 

FirstEnergy  Nuclear  Operating 
Company,  et  al.,  Docket  No.  50^12, 
Beaver  Valley  Power  Statiim,  Unit  2, 
Beaver  County,  Pennsylvania 

Date  of  amendment  request:  March 
28,  2001. 

Description  of  amendment  request: 
The  proposed  amendment  would  revise 
the  Technical  Specification  (TS) 
requirements  to  credit  the  soluble  boron 
in  the  fuel  storage  pool  analyses.  This 
amendment  would  revise  the  index, 
modify  TS  3.9.14,  "Fuel  Storage— Spent 
Fuel  Storage  Pool,"  add  TS  3.9.15,  "Fuel 
Storage  Pool  Boron  Concentration," 
modify  applicable  Bases  and  revise 
Design  Feature  Section  5.3.1.1, 
"Criticality."  TS  3.9.14  would  be 
modified  by  separating  this 
specification  into  two  specifications  to 
support  crediting  soluble  boron  in  the 
fuel  storage  pool.  The  revised  TS  3.9.14 
wotild  provide  controls  for  fuel 
assembly  enrichment  and  bumup  in  the 
spent  fuel  pool  and  also  include  an 
increase  in  the  maximum  enrichment 
from  4.85  weight  percent  (w/o)  to  5.0  w/ 
0.  A  new  TS  3.9.15  would  provide 
control  for  soluble  boron  requirements 
in  the  spent  fuel  pool.  Separating  this 
specification  into  two  specifications 
foUows  the  general  guidance  provided 
in  the  improved  standard  TS  (ISTS)  of 
NUREG-1431. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

1.  Does  the  change  involve  a  significant 
increase  in  the  probability  or  consequences 
of  an  accident  previously  evaluated? 

Because  of  the  Boraflex  deterioration  that 
has  been  observed,  the  spent  fuel  racks  have 
been  reanalyzed  neglecting  the  presence  of 
Boraflex  to  allow  storage  of  Westinghouse 
17x17  fuel  assemblies  with  nominal 
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enrichments  up  to  5.0  weight  percent  (w/o) 
using  credit  for  checkerboarding,  bumup  and 
soluble  boron.  The  proposed  changes  will  not 
have  a  significant  impact  on  the  s^ety  of  the 
plant  or  on  the  spent  fuel  storage  pool  and 
are  consistent  with  the  NRC  approved 
changes  identified  for  other  plants  (i.e., 
Prairie  Island  Units  1  and  2,  Vogtle  Units  1 
and  2).  Criteria  set  forth  in  Table  3.9-1 
provide  qualification  requirements  for  fuel 
assembly  storage  to  ensure  the  NRC 
acceptance  criteria  and  accident  analysis 
assumptions  are  satisfied.  Increasing  the 
enrichment  from  4.85  w/o  up  to  and 
including  5.0  w/o  U-23S  (uranium  235]  has 
minor  effects  on  the  radiological  source  terms 
and  subsequently  the  potential  releases,  both 
normal  and  accidental,  are  not  significantly 
affected. 

The  proposed  Technical  Specification 
changes  credit  the  use  of  soluble  boron  in  the 
spent  fuel  pool  criticality  analyses.  These 
criticality  analyses  were  performed  using  the 
NRC  approved  methodology  developed  by 
the  Westinghouse  Owners  Group  (WOG)  and 
described  in  WCAP-14416-NP-A,  Revision  1, 
"Westinghouse  Spent  Fuel  Rack  Critieality 
Analysis  Methodology,"  November  1996.  The 
analysis  includes  evaluations  that  factor  in 
the  axial  bumup  bias  correction  and  utilizing 
identified  conservatisms  in  the  analysis 
demonstrate  that  Keff  remains  less  than  or 
equal  to  the  design  limits. 

The  proposed  changes  do  not  involve  a 
change  to  plant  equipment  and  do  not  affect 
the  performance  of  plant  equipment  used  to 
mitigate  an  accident.  They  do  not  affect  the 
operation  of  the  spent  fuel  pool  cooling 
system  or  any  other  system  and  are 
consistent  with  applicable  analyses  including 
[those  associated  with  postulated]  fuel 
handling  accidents.  They  will  not  affect  the 
ability  of  any  system  to  perform  its  design 
function;  therefore,  the  proposed  changes  do 
not  involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated. 

2.  Does  the  change  create  the  possibility  of 
a  new  or  different  kind  of  accident  from  any 
accident  previously  evaluated? 

There  are  no  hardware  changes  associated 
with  this  license  amendment  nor  are  there 
any  changes  in  the  method  by  which  any 
safety-related  plant  system  performs  its  safety 
function.  No  new  accident  scenarios, 
transient  precursors,  failure  mechanisms  or 
limiting  single  failures  are  introduced  as  a 
result  of  the  proposed  changes.  The  proposed 
changes  do  not  introduce  any  adverse  effects 
or  challenges  to  any  safety-related  systems. 

The  potential  criticality  accidents  have 
been  reanalyzed  to  demonstrate  that  the  pool 
remains  subcritical.  Soluble  boron  has  been 
maintained  in  the  fuel  storage  pool  water 
since  its  initial  operation.  The  possibility  of 
a  fuel  storage  pool  dilution  is  not  affected  by 
the  proposed  changes  to  the  Technical 
Specifications.  Therefore,  implementation  of 
Technical  Specification  controls  for  the 
soluble  boron  will  not  create  the  possibility 
of  a  new  or  different  kind  of  accidental  pool 
dilution. 

With  credit  for  soluble  boron  now  a  major 
factor  in  controlling  subcriticality,  an 
evaluation  of  fuel  storage  pool  dilution 
events  was  completed.  This  evaluation 


concluded  that  no  credible  events  would 
result  in  a  reduction  of  the  criticality  margin 
below  the  5%  margin  recommended  by  the 
NRC.  In  addition,  the  No  Soluble  Boron  95/ 
95  probability/confidence  level  criticality 
an^ysis  asstues  that  dilution  to  0  ppm  (paris 
per  million]  will  not  result  in  criticality. 

The  proposed  Technical  Specification 
changes  ensure  the  maintenance  of  the  fuel 
pool  boron  concentration  and  storage 
configuration.  Therefore,  the  proposed 
changes  will  not  create  the  possibility  of  any 
new  or  different  kind  of  accident  from  any 
accident  previously  evaluated. 

3.  Does  the  change  involve  a  significant 
reduction  in  a  margin  of  safety? 

The  proposed  changes  do  not  affect  the 
acceptance  criteria  for  any  analyzed  event 
nor  impact  any  plant  safety  analyses  since 
the  analysis  assumptions  are  not  changed. 
The  safety  limits  assumed  in  the  accident 
analyses  and  the  design  function  of  the 
equipment  required  to  mitigate  the 
consequences  of  any  postulated  accidents 
will  not  be  changed  since  the  proposed 
changes  do  not  affect  equipment  required  to 
mitigate  design  basis  accidents  described  in 
the  Updated  Final  Safety  Analysis  Report. 
The  Technical  Specifications  continue  to 
assure  that  applicable  operating  parameters 
are  maintained  within  required  limits. 

The  proposed  changes  to  the  fuel  storage 
pool  boron  concentration  and  storage 
requirements  will  provide  adequate  margin 
to  assure  that  the  fuel  storage  array  will 
always  remain  subcritical  by  the  5%  margin 
recommended  by  the  NRC.  These  limits  are 
based  on  a  criticality  analysis  performed  in 
accordance  with  NRC  approved 
Westinghouse  fuel  storage  rack  criticality 
analysis  methodology. 

While  criticality  analysis  utilized  credit  for 
soluble  boron,  the  storage  configurations 
have  been  defined  using  K^  calculations  to 
ensure  that  the  spent  fuel  rack  K^n  will  be 
less  than  1.0  with  no  soluble  boron.  Soluble 
.  boron  credit  is  used  to  offset  off-normal 
conditions  (such  as  a  misplaced  assembly) 
and  to  provide  subcritical  margin  such  that 
the  fuel  storage  pool  Ketr  is  maintained  less 
than  or  equal  to  0.95. 

The  spent  fuel  pool  boron  dilution  analysis 
concludes  that  an  unplanned  or  inadvertent 
event  which  would  result  in  dilution  of  the 
spent  fuel  pool  boron  concentration  from 
2000  ppm  to  450  ppm  is  not  a  credible  event. 
This  conclusion  is  based  on  the  substantial 
volume  of  unborated  water  required  to  dilute 
the  pool  and  the  fact  that  a  large  dilution 
event  would  be  readily  detected  by  plant 
personnel  via  alarms,  flooding  in  the  fuel 
handling  building  or  detected  during  normal 
operator  rounds  through  the  spent  fuel  pool 
area. 

The  margin  of  safety  depends  upon 
maintenance  of  specific  operating  parameters 
within  design  limits.  The  Technical 
Specifications  continue  to  require  that  these 
limits  be  maintained  and  provide  appropriate 
remedial  actions  if  a  limit  is  exceeded.  The 
maintenance  of  these  limits  continues  to  be 
assured  through  performance  of 
surveillances.  Therefore,  the  plant  will  be 
maintained  within  the  analyzed  limits  and 
the  proposed  changes  will  not  involve  a 
significant  reduction  in  a  margin  of  safety. 


The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Attorney  for  licensee:  Mary  O'Reilly, 
FirstEnergy  Nuclear  Operating 
Company,  FirstEnergy  Corporation,  76 
South  Main  Street,  Akron,  OH  44308. 

NRC  Section  Chief:  Richard  P. 
Correia,  Acting. 

Florida  Power  Corporation,  et  al.. 
Docket  No.  50-302,  Cryirtal  River  Unit 
No.  3  Nuclear  Generating  Plant,  Citrus 
County,  Florida 

Date  of  amendment  request:  July  24, 
2001. 

Description  of  amendment  request: 
The  proposed  amendment  would 
accommodate  future  changes  in  plant 
design,  including  increased  levels  of 
Once-Through  Steam  Generator  tube 
plugging.  The  changes  are  categorized 
into  two  sets.  The  first  set  of  changes 
relocate  parameters  from  the  Improved 
Technical  Specifications  (ITS)  to  the 
cycle-specific  Core  Operating  Limits 
Report  (COLR).  These  parameters  are 
the  Variable  Low  Pressure  Trip  equation 
specified  in  ITS  Table  3.3.1-1,  and 
Reactor  Coolant  System  (RCS)  pressure 
limit  within  Surveillance  Requirement 
(SR)  3.4.1.1.  The  second  set  of  changes 
is  directly  related  to  tube  plugging 
equivalent  to  up  to  20%  of  all  tubes,  and 
addresses  its  impact.  These  changes 
include  the  revision  of  the  hot  leg 
maximiun  temperature  limit,  and  the 
revision  of  the  RCS  minimum  flow 
limits  for  four-  and  three-reactor  coolant 
pump  operation.  The  RCS  limits 
associated  with  20%  plugging  will  be 
maintained  in  the  ITS,  however,  cycle- 
specific  values  for  these  limits  will  be 
relocated  to  the  COLR.  The  hot  leg 
temperatiu«  and  RCS  flow  limit  values 
within  SR  3.4.1.2  and  3.4.1.3  "RCS 
Pressure,  Temperature,  and  Flow  DNB 
[departiue  from  nucleate  boiling) 
Limits,"  will  be  relocated  to  reflect  their 
location  in  the  COLR.  For  both  sets  of 
changes,  ITS  5.6.2.18(a)  will  be 
modified  to  reflect  the  relocation  of 
cycle-specific  values  from  the  ITS  to  the 
COLR. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a).  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

(1)  Does  not  involve  a  significant  increase 
in  the  probability  or  consequences  of  an 
accident  previously  analyzed. 
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The  proposed  change  relocates  several 
Reactor  Coolant  System  (RCS)  parameters 
from  the  ITS  to  the  Core  Operating  Limits 
Report  (COLR).  The  purpose  for  this 
relocation  is  to  permit  the  values  of  these 
parameters  to  be  changed  under  the  10  CFR 
50.59  change  process  for  cycle-specific 
analyses,  hi  addition,  these  changes  will 
allow  increased  Once-Through  Steam 
Generator  (OTSG)  tube  plugging.  The 
increased  plugging  limit  is  In  accordance 
with  the  analysis  and  will  support  continued 
proper  maintenance  of  the  OTSGs.  The 
increased  OTSG  plugging  will  result  in  a 
small  decrease  in  RCS  flow  and  primary  to 
secondary  heat  transfer.  The  difference  in 
heat  transfer  results  in  small  changes  to 
primary  and  secondary  operational 
parameters  but  will  not  result  in  any 
challenges  to  plant  equipment.  The  change  in 
RCS  parameters  will  have  no  impact  on  the 
probabiUty  of  accident  initiators  or 
precursors.  Increased  OTSG  plugging  will 
slightly  reduce  mass  release  to  the 
containment  following  some  loss  of  primary 
coolant  accidents.  Previously  analyzed 
accidents  were  reevaluated  considering  the 
proposed  changes  and  were  found  to  be 
within  established  limits.  Therefore,  the 
change  will  not  significantly  increase  the 
probability  or  consequences  of  an  accident 
previously  evaluated. 

(2)  Does  not  create  the  possibility  of  a  new 
or  different  kind  of  accident  from  any 
accident  previously  analyzed. 

The  proposed  changes  do  not  introduce 
any  new  operating  methods  or 
configurations.  The  revised  RCS  parameters 
have  been  analyzed  and  have  been 
determined  to  be  within  established  limits. 
No  new  fisdluie  modes  or  limiting  single 
failures  were  identified.  All  safety  and  design 
criteria  continue  to  be  met.  Therefore,  the 
proposed  change  will  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated. 

(3)  Does  not  involve  a  significant  reduction 
in  the  margin  of  safety. 

The  proposed  changes  affect  RCS 
parameters,  which  are  inputs  to  the  plant's 
safety  limits.  The  changes  have  been 
evaluated  and  the  resultant  plant  analysis 
and  configuration  remain  within  the  existing 
safety  limits.  The  safety  limits  themselves  are 
not  being  altered.  The  accident  analysis  was 
reevaluated  and  it  has  been  determined  that 
there  is  no  significant  impact  on  the  fuel 
cladding,  reactor  coolant  system  or  the 
containment  structure.  Therefore,  this  change 
does  not  involve  a  significant  reduction  in 
the  margin  of  safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  50.92(c)  are  satisfied. 
Therefore  the  NRC  staff  proposes  to 
determine  if  the  amendment  request 
involves  no  significant  hazards 
consideration. 

Attorney  for  licensee:  R.  Alexander 
Glenn,  Associate  General  Counsel 
(MAC-BT15A),  Florida  Power 
Corporation,  P.O.  Box  14042,  St. 
Petersburg,  Florida  33733-4042. 


NRC  Section  Chief.  Acting:  Kahtan  N. 
Jabbour. 

Indiana  Michigan  Power  Company, 
Docket  Nos.  50-315  and  50-316,  Donald 
C.  Cook  Nuclear  Plant,  Units  1  and  2, 
Berrien  County,  Michigan 

Date  of  amendment  requests:  May  17, 
2001. 

Description  of  amendment  requests: 
The  proposed  amendments  would 
revise  Technical  Specification  (TS)  3/ 
4.9.3,  "Decay  Time,"  to  allow  the  start 
of  a  core  offload  at  100  hoiu-s  after 
reactor  subcriticality  between 
September  15  and  June  15,  and  148 
hours  after  reactor  subcriticality 
between  Jime  16  and  September  14.  The 
difference  in  the  required  decay  times  is 
dependent  on  the  time  of  year  due  to  the 
lake  temperatiu^  assumed  in  the  spent 
fuel  pool  cooling  analysis.  In  addition, 
the  proposed  license  amendment  would 
make  format  changes  to  the  TS  pages. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration.  The  NRC  staff  has 
reviewed  the  licensee's  analysis  against 
the  standards  of  10  CFR  50.92(c).  The 
NRC  staff's  review  is  presented  below: 
According  to  10  CFR  50.92(c),  a 
proposed  amendment  to  an  operating 
license  involves  no  significant  hazards 
consideration  if  operation  of  the  facility 
in  accordance  with  the  proposed 
amendment  woidd  not: 

1.  involve  a  significant  increase  in  the 
probability  of  occurrence  or 
consequences  of  an  accident  previously 
evaluated; 

2.  create  the  possibility  of  a  new  or 
different  kind  of  accident  ft'om  any 
previously  analyzed;  or 

3.  involve  a  significant  reduction  in  a 
margin  of  safety. 

The  determinations  that  the  criteria 
set  forth  in  10  CFR  50.92  are  met  for  this 
amendment  request  is  indicated  below: 

1 .  Does  the  change  involve  a  significant 
increase  in  the  probability  of  occurrence  or 
consequences  of  an  accident  previously 
evaluated? 

The  proposed  license  amendment  would 
allow  fuel  assemblies  to  be  removed  from  the 
reactor  core  and  be  stored  in  the  spent  fuel 
pool  in  less  time  after  subcriticality  than 
currently  allowed  by  the  TSs.  Decreasing  the 
decay  time  of  the  fuel  affects  the  isotopic 
make-up  of  the  fuel  to  be  offloaded  as  well 
as  the  amount  of  decay  heat  that  is  present 
from  the  hiel  at  the  Ume  of  offload.  The 
proposed  changes  do  not  involve  a 
significant  increase  in  the  probability  of 
occurretice  of  an  accident  previously 
evaluated.  The  accident  previously  evaluated 
that  is  associated  with  the  proposed  license 
amendment  is  the  fuel  handling  accident. 


Allowing  the  fuel  to  be  offloaded  as  early  as 
100  hours  after  subcriticality  does  not  impact 
the  manner  in  which  the  fuel  is  offloaded. 
The  accident  initiator  is  the  dropping  of  the 
fuel  assembly.  Since  earlier  offload  does  not 
effect  fuel  handling,  there  is  no  increase  in 
the  probability  of  occurrence  of  a  fuel 
handling  accident.  The  time  fi-ame  in  which 
the  fuel  assemblies  are  moved  has  been 
evaluated  against  the  10  CFR  Part  20  and  10 
CFR  Part  100  dose  limits  for  members  of  the 
public  and  licensee  personnel  and  10  CFR 
50.67  control  room  dose  limits.  All  dose 
limits  are  met  with  the  reduced  core  offload 
times. 

The  proposed  changes  do  not  involve  a 
significant  increase  in  the  consequences  of  an 
accident  previously  evaluated.  The  accident 
previously  evaluated  that  is  associated  with 
fuel  movement  is  the  fuel  handling  accident. 
Thus,  there  is  no  significant  increase  in 
consequences. 

The  TS  page  format  changes  are 
administrative  in  nature  and  have  no  impact 
on  any  accident  previously  evaluated.  Thus, 
the  probability  of  occurrence  of  an  accident 
previously  evaluated  is  not  changed. 

Therefore,  the  proposed  license 
amendment  does  not  increase  the  probability 
of  occurrence  or  the  consequences  of 
accidents  previously  evaluated  are  not 
increased. 

2.  Create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any  accident 
previously  evaluated. 

The  proposed  license  amendment  would 
allow  core  offload  to  occur  in  less  time  after 
subcriticality,  which  a^cts  the  isotopic 
make-up  of  the  fuel  to  be  offloaded  as  well 
as  the  amoimt  of  decay  heat  that  is  present 
bom  the  fuel  at  the  time  of  offload.  The 
isotopic  makeup  of  the  fuel  assemblies  and 
the  amount  of  decay  heat  produced  by  the 
fiiel  assemblies  do  not  currently  initiate  any 
accident.  A  change  in  the  isotopic  makeup  of 
the  fuel  at  the  time  of  core  offload  or  an 
increase  in  the  decay  heat  produced  by  the 
fuel  being  offloaded  will  not  cause  the 
initiation  of  any  accident.  There  is  no  change 
to  the  manner  in  which  fuel  is  being  handled 
or  in  the  equipment  used  to  offload  or  store 
the  fuel.  The  effects  of  the  additional  decay 
heat  load  have  been  analyzed.  The  analysis 
demonstrated  that  the  existing  spent  fuel 
pool  cooling  system  and  all  associated 
systems  under  worst-case  circumstances 
would  maintain  the  integrity  of  the  spent  fuel 
pool  and  the  proposed  method  of  offload 
does  not  create  a  new  or  different  kind  of 
accident  fittm  any  accident  previously 
evaluated. 

The  TS  page  format  changes  are 
administrative  in  nature  and  have  no  impact 
on  the  operation  of  either  unit.  Therefore,  the 
proposed  changes  do  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  frt)m  any  accident  previously 
evaluated. 

Therefore,  the  proposed  license 
amendment  does  not  create  the  possibility  of 
a  new  or  different  kind  of  accident  from  any 
accident  previously  evaluated. 

3.  Does  the  change  involve  a  significant 
reduction  in  a  margin  of  safety? 

The  margin  of  safety  pertinent  to  the 
proposed  changes  is  the.dose  consequences 


resulting  from  a  fuel  handling  accident.  The 
shorter  decay  time  prior  to  fuel  movement 
has  been  evaluated  against  the  10  CFR  Part 
100  in  the  current  licensing  basis  and  all 
limits  continue  to  be  met.  In  addition,  the 
integrity  of  the  spent  fuel  pool  has  been 
demonstrated  with  the  additional  decay  heat 
load.  As  stated  above,  the  changes  in  isotopic 
makeup  and  additional  heat  load  do  not 
impact  any  safety  settings  and  do  not  cause 
any  safety  limit  to  not  be  met.  In  addition, 
the  integrity  of  the  spent  fuel  pool  is 
maintained. 

The  proposed  format  changes  do  not  affect 
plant  operation,  and,  therefore,  do  not 
involve  a  significant  reduction  in  a  margin  of 
safety. 

Therefore,  the  proposed  changes  do  not 
involve  a  significant  reduction  in  a  margin  of 
safety. 

Based  on  this  review,  it  appears  that 
the  three  standards  of  10  CFR  50.92(c) 
are  satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards. 

Attorney  for  licensee:  David  W. 
Jenkins,  Esq.,  50a  Circle  Drive. 
Buchanan,  MI  49107. 

NRC  Section  Chief:  Claudia  M.  Craig. 

Indiana  Michigan  Power  Company, 
Docket  Nob.  50-315  and  50-316,  Donald 
C.  Cook  Nuclear  Plant,  Units  1  and  2. 
Berrien  County,  Michigan 

Date  of  amendment  requests:  July  17, 
2001. 

Description  of  amendment  requests: 
The  proposed  amendments  would 
revise  Technical  Specification 
Surveillance  Requirement  4.0.3  to 
provide  a  delay  period  following 
discovery  of  a  missed  surveillance  prior 
to  declaring  that  the  Limiting  Condition 
for  Operation  has  not  been  met.  The 
proposed  delay  period  would  be  24 
hours  from  the  time  of  discovery  of  the 
missed  siuveillance  or  the  limit  of  the 
specified  smveillance  interval, 
whichever  is  less.  The  proposed 
changes  are  consistent  with  the  intent  of 
Generic  Letter  87-09,  "Sections  3.0  and 
4.0  of  the  Standard  Technical 
Specifications  on  the  Applicability  of 
Limiting  Conditions  for  Operation  and 
Smveillance  Requirements."  Indiana 
Michigan  Power  Company  is  submitting 
this  request  to  reduce  the  potential  for 
unnecessary  plant  system  and 
equipment  manipulations. 

The  proposed  license  amendment  also 
includes  format  changes  that  improve 
appearance  and  are  not  intended  to 
introduce  other  changes. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 


consideration,  which  is  presented 
below: 

1.  Does  the  change  involve  a  significant 
increase  in  the  probability  of  occurrence  or 
consequences  of  an  accident  previously 
evaluated? 

It  is  overly  conservative  to  assume 
components  are  inoperable  when  a 
surveillance  requirement  has  not  been 
performed.  The  24-hour  delay  period  to 
perform  a  missed  surveillance  does  not 
involve  a  significant  increase  in  the 
probability  of  occurrence  of  an  accident 
previously  evaluated  because  it  allows  time 
to  perform  the  surveillance  without  requiring 
other  plant  manipulations  such  as  a  plant 
shutdown.  If  a  plant  shutdown  is  required 
before  a  missed  surveillance  is  completed,  it 
is  likely  that  the  surveillance  would  be 
conducted  when  the  plant  is  being  shut 
down  because  completion  of  a  missed 
surveillance  would  terminate  the  shutdown 
requirement.  A  forced  plant  shutdown  or 
other  forced  actions  prior  to  completion  of 
the  missed  surveillance  increases  risk  to  the 
plant,  as  it  requires  the  manipulation  of 
additional  equipment.  Delaying  a 
surveillance  test  on  a  component  caimot 
cause  a  failure  of  the  component,  nor  would 
it  significantly  affiact  accident  initiators  or 
precursors.  Therefore,  there  is  no  significant 
increase  in  the  probability  of  occurrence  of 
an  accident  previously  evaluated. 

Since  this  change  does  not  affect  plant 
design,  operation,  or  the  manner  in  which 
testing  is  performed,  there  is  no  effect  on  the 
consequences  of  an  accident  previously 
evaluated. 

The  T/S  page  format  changes  are 
administrative  in  nature  and  have  no  impact 
on  plant  operation. 

liius,  the  proposed  change  does  not 
involve  a  significant  increase  in  the 
probability  of  occurrence  or  consequences  of 
an  accident  previously  evaluated. 

2.  Does  the  change  create  the  possibility  of 
a  new  or  different  kind  of  accident  from  any 
accident  previously  evaluated? 

The  proposed  change  does  not  affect  plant 
design,  operation,  or  the  manner  in  which 
testing  is  performed.  Delaying  a  surveillance 
test  on  a  component  cannot  cause  a  failure 
of  the  component.  As  such,  the  proposed 
delay  period  will  not  cause  any  equipment 
malfunctions  or  introduce  any  changes  to  the 
way  in  which  components  operate.  The  T/S 
page  format  changes  are  administrative  in 
nattire  and  have  no  impact  on  plant 
operation.  Therefore,  the  proposed  changes 
do  not  increase  the  possibility  of  a  new  or 
different  kind  of  accident  from  any  accident 
previously  evaluated. 

3.  Does  the  change  involve  a  significant 
reduction  in  a  margin  of  safety? 

The  margin  of  safety  is  neither  described 
or  prescribed  for  this  specification.  The 
proposed  change  simply  provides  additional 
time  to  perform  a  surveillance  and  verify  that 
the  operability  of  equipment  is  in 
conformance  with  the  T/S  requirements. 

The  T/S  page  format  changes  are 
administrative  in  nature  and  have  no  impact 
on  plant  operation. 

liierefore,  the  proposed  change  does  not 
involve  a  significant  reduction  in  a  margin  of 
safety. 


The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  requests  involve  no 
significant  hazards  consideration. 

Attorney  for  licensee:  David  W. 
Jenkins,  Esq.,  500  Circle  Drive, 
Buchanan,  Ml  49107. 

NBC  Section  Chief:  Claudia  M.  Craig. 

Southern  California  Edison  Company, 
et  al.,  Docket  Nos.  50-361  and  50-362, 
San  Onofre  Nuclear  Generating  Station. 
Units  2  and  3,  San  Diego  County, 
California 

Date  of  amendment  requests:  June  29, 
2001. 

Description  of  amendment  requests: 
The  licensee  requests  to  revise 
Technical  Specifications  (TSs)  3.7.10, 
"Emergency  Chilled  Water  (ECW)"  and 
3.7.11,  "Control  Room  Emergency  Air 
Cleanup  System  (CREACUS)"  and  the 
associated  TSs  Bases.  The  proposed 
change  would  revise  the  Allowed 
Outage  Time  (AOT)  for  a  single 
inoperable  train  of  both  the  ECW  and 
CREACUS  from  7  davs  to  14  days. 

Basis  for  proposea  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

The  Commission  has  provided  standards 
for  determining  whether  a  significant  hazards 
consideration  exisU  as  stated  in  10  CFR 
50.92.  A  proposed  amendment  to  an 
operating  license  for  a  facility  involves  no 
significant  hazards  consideration  if  operation 
of  the  facility  in  accordance  with  a  proposed 
amendment  would  not:  (1)  Involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated;  or  (2)  Create  the  possibility  of  a 
new  or  different  kind  of  accident  from  any 
accident  previously  evaluated:  or  (3)  Involve 
1  significant  reduction  in  a  margin  of  safety. 
A  discussion  of  these  standards  as  they  relate 
to  this  amendment  request  follows: 

(1)  Will  operation  of  the  facility  in 
accordance  with  this  proposed  change 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated? 

Response:  No. 

This  proposed  change  is  to  revise  the 
Allowed  Outage  Time  (AOT)  for  a  single 
inoperable  train  of  the  Emergency  Chilled 
Water  (ECW)  and  Control  Room  Emei^ency 
Air  Cleanup  System  (CREACUS)  systems 
from  7  days  to  14  days.  The  proposed  change 
does  not  involve  a  change  in  the  design 
configuration,  or  operation  of  the  plant. 

Therefore,  this  change  does  not  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated. 
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(2)  Will  operation  of  the  facility  in 
accordance  with  this  proposed  change  create 
the  possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated? 

Response:  No. 

This  proposed  change  does  not  involve  a 
change  in  the  design,  configuration,  or 
method  of  operation  of  the  plant. 

Therefore,  this  proposed  change  will  not 
create  the  possibility  of  a  new  or  different 
kind  of  accident  from  any  accident  that  ha.s 
been  previously  evaluated. 

(3)  Will  operation  of  the  facility  in 
accordance  with  this  proposed  change 
involve  a  significant  reduction  in  a  margin  of 
safety? 

Response:  No. 

The  proposed  change  does  not  affect  the 
limiting  conditions  for  operation  or  their 
bases  that  are  used  in  the  deterministic 
analyses  to  establish  the  margin  of  safety. 
Probabilistic  risk  analysis  was  used  to 
evaluate  these  changes. 

Therefore,  there  will  be  no  significant 
reduction  in  a  margin  of  safety  as  a  result  of 
this  change. 

Based  on  the  responses  to  these  three 
criteria.  Southern  California  Edison  (SCE)  has 
concluded  that  the  proposed  amendment 
involves  no  significant  hazards 
consideration. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  requests  involve  no 
significant  hazards  consideration. 

Attorney  for  licensee:  Douglas  K. 
Porter,  Esquire,  Southern  California 
Edison  Company,  2244  Walnut  Grove 
Avenue,  Rosemead,  California  91770. 

NRC  Section  Chief:  Stephen  Dembek. 

STP  Nuclear  Operating  Company, 
Docket  Nos.  50-498  and  SO-499,  South 
Texas  Project,  Units  1  and  2,  Matagorda 
County,  Texas 

Date  of  amendment  request:  May  9, 
2001. 

Description  of  amendment  request: 
Proposed  amendments  revise  Technical 
Specification  3.5.1,  "Emergency  Core 
Cooling  Systems — Accumulators,"  to 
extend  the  allowed  outage  time  allowed 
for  an  inoperable  accumulator  to  24 
hours. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

STPNOC  has  evaluated  whether  or  not  a 
significant  hazards  consideration  is  involved 
with  the  proposed  amendment  by  focusing 
on  the  three  standards  set  forth  in  10  CFR 
50.92,  "Issuance  of  amendment,"  as 
discussed  below. 


1.  Does  the  proposed  change  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated? 

Response:  No. 

The  proposed  changes  involve  no 
significant  increase  in  the  probability  of  an 
accident  previously  evaluated  because  the 
accumulator  has  no  role  as  an  accident 
initiator. 

The  proposed  extension  to  the  allowed 
outage  time  has  no  significant  effect  on  the 
availability  of  the  accumulator  to  perform  its 
design  function  and  has  no  effect  on  the 
configuration  or  accident  response  of  the 
accumulator.  The  proposed  change  involves 
no  changes  to  the  accident  analyses. 
Consequently,  the  proposed  extended 
allowed  outage  time  involves  no  significant 
increase  in  the  consequences  of  an  accident 
previously  evaluated. 

The  proposed  changes  to  eliminate  the 
surveillance  requirements  also  have  no 
significant  effect  on  the  availability  of  the 
accumulator  to  perform  its  design  function 
and  have  no  effect  on  the  configuration  or 
accident  response  of  the  accumulator.  The 
changes  to  the  surveillance  requirements 
involve  no  change  to  the  accident  analyses. 
Consequently,  the  changes  to  the  surveillance 
requirements  involve  no  significant  increase 
in  the  consequences  of  an  accident 
previously  evaluated. 

The  proposed  changes  in  the  structure  of 
the  specification  to  be  more  consistent  with 
ITS  are  administrative  and  have  no  technical 
impact.  Consequently,  they  involve  no 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated. 

The  correction  of  the  typographical  error  is 
an  administrative  change  which  has  no 
operational  significance. 

2.  Does  the  proposed  change  create  the 
probability  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated? 

Response:  No. 

The  proposed  change  does  not  involve  the 
installation  or  operation  of  any  new  or 
different  kinds  of  equipment,  nor  does  it 
involve  a  new  or  different  mode  of  operation. 
The  proposed  changes  do  not  result  in 
systems  operating  in  a  manner  different  from 
existing  procedures  and  practices.  Therefore, 
the  proposed  change  does  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated. 

The  proposed  changes  in  the  structure  of 
the  specification  to  be  more  consistent  with 
ITS  are  administrative  and  have  no  technical 
impact.  Consequently,  they  do  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated. 

The  correction  of  the  typographical  error  is 
an  administrative  change  which  has  no 
operational  significance. 

3.  Does  the  proposed  change  involve  a 
significant  reduction  in  a  margin  of  safety? 

Response:  No. 

The  proposed  change  will  allow  plant 
operation  in  a  configuration  outside  the 
design  basis  for  up  to  24  hours  before  being 
required  to  begin  shutdown.  The  impact  of 


this  on  plant  risk  was  evaluated  and  found 
to  be  very  small.  That  is,  increasing  the  time 
the  accumulators  will  be  unavailable  to 
respond  to  large  LOCA  event,  assuming 
design  basis  accumulator  success  criteria  is 
necessary  to  mitigate  the  event,  has  a  very 
small  impact  on  plant  risk.  The  analyses 
quantitatively  demonstrate  the  change  does 
not  involve  a  significant  reduction  in  the 
margin  of  safety. 

The  proposed  change  removes  the  18 
month  test  to  verify  that  the  accumulator 
isolation  valves  automatically  open  when  a 
simulated  or  actual  P-11  interlock  setpoint  is 
exceeded,  or  when  an  SI  signal  is  received. 
The  valves  are  verified  open  every  24  hours 
and  the  power  is  verified  removed  every  31 
days  in  accordance  with  the  TS.  Should  the 
valves  be  inadvertently  closed,  the  normal 
testing  would  adequately  identify  the 
condition.  If  the  condition  is  recognized,  the 
failure  would  be  addressed  by  plant 
administrative  controls  that  would 
immediately  result  in  the  appropriate 
Actions  being  taken  for  all  affected  systems. 
Based  on  the  existence  of  other  measures 
which  adequately  address  the  reason  for  the 
current  requirement,  this  change  does  not 
involve  a  significant  reduction  in  a  margin  of 
safety. 

The  proposed  change  removes  the 
requirement  from  the  Technical 
Specifications  to  perform  surveillances  on 
the  accumulator  instrumentation.  The  TS 
does  not  specifically  require  this 
instrumentation  to  be  used  to  meet  the 
required  pressure  and  level  verification 
surveillances.  The  verification  of 
accumulator  level  and  pressure  may  be 
determined  by  either  installed 
instrumentation  or  temporary  test  equipment. 
Therefore,  the  change  does  not  involve  a 
significant  reduction  in  a  margin  of  safety. 

The  proposed  changes  in  the  structure  of 
the  specification  to  be  more  consistent  with 
ITS  are  administrative  and  have  no  technical 
impact.  Consequently,  they  do  not  involve  a 
significant  reduction  in  the  margin  of  safety. 

The  correction  of  the  typographical  error  is 
an  administrative  change  which  has  no 
operational  significance. 

Based  upon  the  analysis  provided  herein, 
the  proposed  amendments  will  not  increase 
the  probability  or  consequences  of  an 
accident  previously  evaluated,  create  the 
possibility  of  a  new  or  different  kind  of 
accident  previously  evaluated,  or  involve  a 
reduction  in  a  margin  of  safety.  Therefore, 
the  proposed  amendments  meet  the 
requirements  of  10  CFR  50.92  and  do  not 
involve  a  significant  hazards  consideration. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  standards  of 
10  CFR  50.92(c)  are  satisfied.  Therefore, 
the  NRC  staff  proposes  to  determine  that 
the  request  for  amendments  involves  no 
significant  hazards  consideration. 

Attorney  for  licensee:  Alvin  H. 
Gutterman,  Esq.,  Morgan,  Lewis  & 
Bockius,  1800  M  Street,  NW., 
Washington,  DC  20036-5869, 

NRC  Section  Chief:  Robert  A.  Gramm. 
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STP  Nuclear  Operating  Company, 
Docket  Nos.  50-^98  and  50-499,  South 
Texas  Project,  Units  1  and  2,  Matagorda 
County,  Texas 

Date  of  amendment  request:  May  30, 
2001. 

Description  of  amendment  request: 
Proposed  amendments  would  permit 
relaxation  of  the  allowed  outage  times 
and  b3^ass  test  times  for  limiting 
conditions  for  operations  imder 
Technical  Specifications  3.31,  "Reactor 
Trip  System  Instnunentation,"  and 
3.3.2,  "Engineered  Safety  Featiues 
Actuation  System  Instrumentation." 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

1.  Will  th^  change  involve  a  significant 
increase  in  the  probability  or  consequences 
of  an  accident  previously  evaluated? 

Response:  No. 

The  reactor  protection  and  engineered 
safety  features  functions  are  not  initiators  of 
any  design  basis  accident  or  event  and 
therefore  the  proposed  changes  do  not 
increase  the  probability  of  any  accident 
previously  evaluated.  The  proposed  changes 
to  the  allowed  outage  and  bypass  test  times 
have  an  insignificant  impact  on  plant  safety 
based  on  the  calculated  core  damage 
frequency  increase  being  approximately 
l.OE-06.  Therefore,  the  proposed  changes  do 
not  result  in  a  significant  increase  in  the 
consequences  of  an  accident  previously 
evaluated. 

2.  Will  the  change  create  the  possibility  of 
a  new  or  different  kind  of  accident  from  any 
accident  previously  evaluated? 

Response:  No. 

The  proposed  changes  do  not  result  in  a 
change  in  the  manner  in  which  the  Reactor 
Trip  System  (RTS)  and  Engineered  Safety 
Features  Actuation  System  (ESFAS)  provide 
plant  protection.  The  existing  RTS  and 
ESFAS  actuation  setpoints  will  be  unaffected 
by  these  proposed  changes.  The  changes  to 
the  allowed  outage  and  bypass  test  times  do 
not  change  any  existing  accident  scenarios 
nor  create  any  new  or  di%rent  accident 
scenarios.  Therefore,  this  request  does  not 
create  the  possibility  of  a  new  or  different 
kind  of  accident  from  any  accident 
previously  evaluated. 

3.  Will  the  change  involve  a  significant 
reduction  in  a  margin  of  safety? 

Response:  No. 

The  proposed  changes  do  not  alter  the 
manner  in  which  safety  limits,  limiting  safety 
system  settings  or  limiting  conditions  for 
operation  are  determined.  The  impact  of 
increased  allowed  outage  times  and  bypass 
test  times  should  result  in  an  overall 
improvement  in  safety  by  reducing  the 
potential  for  spurious  reactor  trips  and 
spurious  actuation  of  safety  equipment.  The 
longer  allowed  outage  times  and  bypass  test 
times  will  provide  additional  time  before 
being  required  to  place  the  associated 


channel  in  trip.  With  the  channel  in  trip,  the 
logic  required  to  cause  a  reactor  trip  or  safety 
system  actuation  is  reduced  to  l-out-or-2  (for 
2-out-of-3  logic)  and  l-out-of-3  (for  2-out-or- 
4  logic).  With  one  channel  tripped,  the 
potential  for  a  spurious  actuation  is 
increased.  Placing  a  channel  in  bypass  for 
additional  time  does  reduce  the  availability 
of  signals  to  initiate  component  actuation  for 
event  mitigation  when  required,  but  as 
shown  in  WCAP-14333,  the  impact  on  safety 
is  small  due  to  the  availability  of  other 
signals  or  operator  action  to  trip  the  reactor 
or  cause  component  actuation.  Therefore, 
these  proposed  changes  should  reduce  the 
potential  for  inadvertent  reactor  trips  and 
inadvertent  equipment  actuations  due  to 
human  error  or  spurious  actuation,  and  will 
not  involve  a  significant  reduction  in  the 
margin  of  safety. 

Based  upon  the  analysis  provided  herein, 
the  proposed  amendments  will  not  increase 
the  probability  or  consequences  of  an 
accident  previously  evaluated,  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated,  or  involve  a  reduction  in  a  margin 
of  safety.  Therefore,  the  proposed 
amendments  meet  the  requirements  of  10 
CFR  50.92  and  do  not  involve  a  significant 
hazards  consideration. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  standards  of 
10  CFR  50.92(c)  are  satisfied.  Therefore, 
the  NRC  staff  proposes  to  determine  that 
the  request  for  amendments  involves  no 
significant  hazards  consideration. 

Attorney  for  licensee:  Aivia  H. 
Gutterman,  Esq.,  Morgan,  Lewis  & 
Bockius,  1800  M  Street,  NW., 
Washington,  DC  20036-5869. 

NRC  Section  Chief:  Robert  A.  Gramm. 

Tennessee  Valley  Authority,  Docket 
Nos.  50-327  and  50-328,  Sequoyah 
Nuclear  Plant,  Units  1  and  2,  Hamilton 
County,  Tennessee 

Date  of  amendment  request:  August  6, 
2001  (TS  01-05). 

Description  of  amendment  request: 
The  proposed  amendment  would  revise 
the  Technical  Specification  (TS) 
surveillance  requirements  for 
containment  isolation  valves  (CIVs)  to 
be  verified  closed.  More  specifically, 
valves  in  high  radiation  areas  may  be 
verified  by  administrative  means.  In 
addition,  valves  which  are  locked  sealed 
or  otherwise  secuired  do  not  need  to  be 
reverified  closed  and  are  eliminated 
from  the  scope  of  the  surveillance. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a).  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

A.  The  proposed  amendment  does  not 
involve  a  significant  increase  in  the 


probability'  or  consequences  of  an  accident 
previously  evaluated. 

The  proposed  changes  to  the  sur\'eillance 
requirements  (SR)  for  verification  of  valve 
position  continues  to  assure  the  operability 
of  these  valves  such  that  the  containment 
isolation  function  assumed  in  the  safety 
analyses  is  maintained.  Since  these  proposed 
revisions  will  continue  to  support  the 
required  safety  functions  without 
modification  of  the  plant  features,  the 
probability  of  an  accident  is  not  increased. 

The  provisions  proposed  in  this  change 
request  will  continue  to  maintain  an 
acceptable  level  of  protection  for  the  health 
and  safety  of  the  public  and  will  not  impact 
the  potential  for  the  offsite  release  uf 
radioactive  products.  The  overall  effect  of  the 
proposed  change  will  result  in  specifications 
that  have  equivalent  requirements  compared 
to  existing  specifications  for  CIV  operability 
and  will  not  increase  the  consequences  of  an 
accident. 

B.  The  proposed  amendment  does  not 
create  the  possibility  of  a  new  or  different 
kind  of  accident  from  any  accident 
previously  evaluated. 

The  proposed  revisions  are  not  the  result 
of  changes  to  plant  equipment,  system 
design,  testing  methods,  or  operating 
practices.  The  modified  requirements  will 
allow  the  use  of  administrative  means  for 
verification  of  valve  closure  for  those  CIVs 
located  in  high  radiation  areas  and  eliminate 
the  requirement  to  verif\'  close  those  valves 
that  are  locked,  sealed,  or  otherwise  secured 
The  specifications  for  CIVs  serve  to  provide 
controls  for  maintaining  the  containment 
pressure  boundary.  TVA's  proposed  changes 
does  not  contribute  to  the  generation  of 
postulated  accidents.  Since  the  function  of 
the  CIVs  and  their  associated  systems 
remains  unchanged,  and  the  effects  do  not 
contribute  to  accident  generation,  the 
proposed  changes  will  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident. 

C.  The  proposed  amendment  does  not 
involve  a  significant  reduction  in  a  margin  of 
safety. 

The  proposed  change  involves  upgrading 
the  CIV  TS  surveillance  requirement  to  be 
consistent  with  the  S|SlandardlTS.  The 
proposed  change  has  been  developed 
considering  the  importance  of  the  CIVs  in 
limiting  the  consequences  of  a  design  basis 
event  and  the  concerns  for  the  plant's  ability 
to  perform  required  operational  support 
functions  with  the  necessan*'  system."; 
isolated.  The  proposed  change  allows  for 
alternative  protection  to  assure  ihe  isolation 
function  of  the  valves  remain  available. 

Since  the  proposed  revision  does  not  alter 
the  intent  or  application  of  the  current  TS 
requirements,  and  the  function  of  Ihe  CIVs 
and  their  associated  systems  remains 
unchanged,  the  proposed  change  will 
continue  to  provide  controls  for  maintaining 
the  containment  pressure  boundary. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
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amendment  request  involves  no 
significant  hazards  consideration. 

Attorney  for  licensee:  General 
Coimsel,  Tennessee  Valley  Authority, 
400  West  Summit  Hill  Drive,  ET  IQH 
Knoxville.  Tennessee  37902. 

NBC  Section  Chief:  Richard  P. 
Coireia. 

Notice  of  Issuance  of  Amendments  to 
Facility  Operating  Licenses 

During  the  period  since  publication  of 
the  last  biweekly  notice,  the 
Commission  has  issued  the  following 
amendments.  The  Commission  has 
detennined  for  each  of  these 
amendments  that  the  application 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations. 
The  Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in 
10  CFR  Chapter  I,  which  are  set  forth  in 
the  license  amendment. 

Notice  of  Consideration  of  Issuance  of 
Amendment  to  Facility  Operating 
License,  Proposed  No  Significant 
Hazards  Consideration  Determination, 
and  Opportunity  for  A  Hearing  in 
connection  with  these  actions  was 
published  in  the  Federal  Register  as 
indicated. 

Unless  otherwise  indicated,  the 
Commission  has  determined  that  these 
amendments  satisfy  the  criteria  for 
categorical  exclusion  in  accordance 
with  10  CFR  51.22.  Therefore,  pursuant 
to  10  CFR  51.22(b),  no  environmental 
impact  statement  or  environmental 
assessment  need  be  prepared  for  these 
amendments.  If  the  Commission  has 
prepared  an  environmental  assessment 
under  the  special  circumstances 
provision  in  10  CFR  51.12(b)  and  has 
made  a  determination  based  on  that 
assessment,  it  is  so  indicated. 

For  further  details  with  respect  to  the 
action  see  (1)  the  applications  for 
amendment,  (2)  the  amendment,  and  (3) 
the  Commission's  related  letter.  Safety 
Evaluation  and/or  Environmental 
Assessment  as  indicated.  All  of  these 
items  are  available  for  public  inspection 
at  the  Commission's  Public  Document 
Room,  located  at  One  White  Flint  North. 
11555  Rockville  Pike  (first  floor). 
Rockville.  Maryland.  Publicly  available 
records  will  be  accessible  from  the 
Agencywide  Documents  Access  and 
Management  Systems  (ADAMS)  Public 
Electronic  Reading  Room  on  the  internet 
at  the  NRC  web  site,  bttp:// 
www.nrc.gov/NRC/ADAMS/index.html. 
If  you  do  not  have  access  to  ADAMS  or 
if  there  are  problems  in  accessing  the 
documents  located  in  ADAMS,  contact 
the  NRC  Public  Document  Room  (PDR) 
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Reference  staff  at  1-800-397-4209,  301- 
415—4737  or  by  email  to  pdr@nrc.gov. 

Carolina  Power  &  Light  Company, 
Docket  No.  50-261,  H.  B.  Robinson 
Steam  Electric  Plant,  Unit  No.  2, 
Darlington  County,  South  Carolina 

Date  of  application  for  amendment: 
June  5,  2000,  as  supplemented  August  4. 
2000,  and  July  6,  2001. 

Brief  description  of  amendment:  This 
amendment  revises  "Technical 
Specification  (TS)  3.7.8  to  establish 
Required  Actions  and  Completion 
Times  in  the  event  that  the  service  water 
system  exceeds  the  maximum  allowed 
TS  temperatiu-e  of  97  degrees  F. 

Date  of  issuance:  August  9.  2001. 

Effective  date:  August  9.  2001. 

Amendment  No.  191. 

Facility  Operating  License  No.  DPR- 
23.  Amendment  revises  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register  August  9,  2000  (65  FR  48745). 
The  August  4.  2000,  and  July  6.  2001, 
supplements  contained  clarifying 
information  only,  and  did  not  change 
the  initial  no  significant  hazards 
consideration  determination  or  expand 
the  scope  of  the  initial  application. 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  August  9,  2001. 

No  significant  hazards  consideration 
comments  received:  No. 

Carolina  Power  &  Light  Company,  et 
al..  Docket  No.  50-400.  Shearon  Harris 
Nuclear  Po%ver  Plant,  Unit  1,  Wake  and 
Chatham  Counties,  North  Carolina 

Date  of  application  for  amendment: 
May  18,  2001 

Brief  description  of  amendment:  The 
amendment  revises  "Technical 
Specification  (TS)  3/4.9.4  "Containment 
Building  Penetrations"  and  the 
associated  Bases  to  permit  containment 
building  penetrations  to  remain  open, 
imder  administrative  controls,  diuing 
core  alterations  or  the  movement  of 
irradiated  fuel  within  the  containment. 
Specifically,  the  amendment:  (1) 
Incorporates  an  alternate  source  term 
methodology  in  the  fuel  handling 
accident  analysis;  (2)  revises  TS  3.9.4  to 
remove  portions  of  a  note  restricting  the 
applicability  of  administrative  controls 
with  respect  to  containment 
penetrations;  and  (3)  includes  the  use  of 
administrative  controls  on  the 
equipment  hatch  and  other  penetrations 
that  provide  access  from  containment 
atmosphere  to  outside  atmosphere. 

Date  of  issuance:  ]uly  30,  2001. 

Effective  date:  July  30,  2001. 

Amendment  No.:  104. 

Facility  Operating  License  No.  NPF- 
63:  Amendment  revises  the  Technical 
Specifications. 


Date  of  initial  notice  in  Federal 
Register:  June  27,  2001  (66  FR  34280). 

"The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  July  30,  2001. 

No  significant  hazards  consideration 
comments  received:  No. 

Consolidated  Edison  Company  of  New 
York,  Docket  No.  50-247,  Indian  Point 
Nuclear  Generating  Unit  No.  2, 
Westchester  County,  New  York 

Date  of  application  for  amendment: 
May  10,  2001: 

Brief  description  of  amendment:  The 
amendment  removes  Technical 
Specification  siureillance  requirement 
4.6.A.4  that  requires  each  emergency 
diesel  generator  (EDG)  to  be  given  a 
thorough  inspection  at  least  annually 
following  the  manufacturer's 
recommendations.  The  requirement  for 
the  EDG  inspection  will  be  relocated  to 
the  Updated  Final  Safety  Analysis 
Report  and  will  be  in  accordance  with 
the  licensee-controlled  maintenance 
program.  The  inspection  period 
required  by  the  maintenance  program 
will  also  be  changed  to  specify  that  it 
will  be  "in  accordance  with  the 
manufacturer's  recommendations." 

Date  of  issuance:  July  30,  2001. 

Effective  date:  As  of  the  date  of 
issuance  to  be  implemented  within  60 
days. 

Amendment  No.:  218. 

Facility  Operating  License  No.  DPR- 
26:  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Registen  June  12,  2001  (66  FR  31704). 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  July  30,  2001. 

No  significant  hazards  consideration 
comments  received:  No. 

Duke  Energy  Corporation,  et  al..  Docket 
Nos.  50-413  and  50-414,  Catawba 
Nuclear  Station,  Units  1  and  2,  York 
County,  South  Carolina 

Date  of  application  for  amendments: 
March  1,  2001. 

Brief  description  of  amendments:  The 
amendments  revised  the  Technical 
Specifications  (TS)  to  permit 
implementation  of  10  CFR  part  50, 
Appendix  J,  Option  B  and  to  reference 
Regulatory  Guide  1.163,  "Performance- 
Based  Containment  Leak  Test  Program," 
dated  September  1995,  which  specifies 
a  method  acceptable  to  the  NRC  for 
complying  wiUi  Option  B.  These 
changes  relate  only  to  Type  B  and  Type 
C  (local)  leakage  rate  testing.  In 
addition,  the  amendments  revised 
Surveillance  Requirement  3.6.3.8  by 
deleting  the  reqiiirement  for  soap  bubble 
testing  of  welded  penetrations  that  are 
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not  individually  testable  and  clarified 
the  Bases  for  TS  3.6.2  pertaining  to  the 
containment  air  lock  door. 

Date  of  issuance:  July  31,  2001. 

Effective  date:  As  of  the  date  of 
issuance  and  shall  be  implemented 
within  30  days  from  the  date  of 
issuance. 

Amendment  Nos.:  192/184. 

Facility  Operating  License  Nos.  NPF- 
35  and  NPF-52:  Amendments  revised 
the  Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Registen  April  19.  2001  (66  FR  22028). 

"Hie  Commission's  related  evaluation 
of  the  amendments  is  contained  in  a 
Safety  Evaluation  dated  July  31,  2001. 

No  significant  hazards  consideration 
commepts  received:  No. 

Entergy  Nuclear  Operations,  Inc., 
Docket  No.  50-333,  James  A. 
FitzPatrick  Nuclear  Power  Plant, 
Oswego  County,  New  York 

Date  of  application  for  amendment: 
May  11,2001. 

Brief  description  of  amendment:  The 
amendment  extends,  on  a  one-time- 
basis,  the  Limiting  Condition  for 
Operation  allowable  out-of-service  time 
for  the  residual  heat  removal  service 
water  (RHRSW)  system  from  7  days  to 
11  days.  The  appUcability  of  this  change 
is  linuted  to  the  one-time-only 
installation  of  the  modification  to  the 
"B"  RHRSW  strainer. 

Date  of  issuance:  July  27,  2001. 

Effective  date:  As  of  the  date  of 
issuance  to  be  implemented  within  30 
days. 

Amendment  No.:  271. 

Facility  Operating  License  No.  DPR- 
59:  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register  June  27,  2001  (66  FR  34282). 

"Hie  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  July  27,  2001. 

No  significant  hazards  consideration 
comments  received:  No. 

Exelon  Generation  Company,  LLC, 
Docket  Nos.  STN  50-456  and  STN  50- 
457,  Braidwood  Station.  Unit  Nos.  1 
and  2,  Will  County,  Illinois 

Date  of  application  for  amendments: 
February  9,  2001  as  supplemented  by 
letters  dated  May  18,  2001  and  Jime  26, 
2001. 

Brief  description  of  amendments:  The 
one-time  amendments  revise  Braidwood 
Unit  1  Technical  Specifications  (TS), 
section  5.5.9.d.2,  "Steam  Generator 
Tube  Siuveillance  Program,  Inspection 
Frequencies,"  for  the  Braidwood 
Station,  Unit  1.  fall  2001  refueling 
outage  to  allow  a  40  month  inspection 
interval  after  its  first  (post-replacement) 


inservice  inspection,  resulting  in  a  C-1 
classification,  rather  than  after  two 
consecutive  inspections. 

Date  of  issuance:  August  9,  2001. 

Effective  date:  As  of  me  date  of 
issuance  and  shall  be  implemented 
within  30  days. 

Amendment  Nos.:  117  and  117. 

Facility  Operating  License  Nos.  NPF- 
72  and  NPF-77:  The  amendments 
revised  the  Technical  Specifications. 

Date  of  initial  notice  m  Federal 
Register  May  2,  2001  (66  FR  22030). 
The  May  18,  2001  and' June  26,  2001, 
supplemental  letters  provided  clarifying 
information  that  was  within  the  scope  of 
the  original  Federal  Register  notice  and 
did  not  change  the  staff's  initial  no 
significant  hazards  consideration 
determination.  The  Commission's 
related  evaluation  of  the  amendments  is 
contained  in  a  Safety  Evaluation  dated 
August  9,  2001. 

No  significant  hazards  consideration 
conunents  received:  No. 

FirstEnergy  Nuclear  Operating 
Company,  et  al.,  Docket  No.  50-334, 
Beaver  VaUey  Power  Station,  Unit  No. 
1  (BVPS-1),  Beaver  County, 
Pennsylvania 

Date  of  application  for  amendment: 
December  21,  2000. 

Brief  description  of  amendment:  The 
amendment  revised  Technical 
Specification  3/4.3.1,  "Reactor  Trip 
System  Instrumentation,"  and 
associated  bases  to  reflect  the  deletion 
of  the  steam/feedwater  flow  mismatch 
and  low  steam  generator  water  level 
reactor  trip  function. 

Date  of  issuance:  August  8,  2001. 

Effective  date:  As  of  the  day  of 
issuance  and  shall  be  implemented  by 
the  first  entry  into  MODE  2  following 
the  BVPS-1  Refueling  Outage  14. 

Amendment  No:  240. 

Facility  Operating  License  No.  DPR- 
66:  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Radster  January  24,  2001  (66  FR  7680). 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  August  8,  2001. 

No  significant  hazards  consideration 
comments  received:  No. 

FirstEnergy  Nuclear  Operating 
Company,  et  al.,  Docket  Nos.  50-334 
and  50-412,  Beaver  VaUey  Power 
Station,  Unit  Nos.  1  and  2,  Beaver 
County,  Pennsylvania 

Date  of  application  for  amendments: 
December  27,  2000,  as  supplemented  on 
March  28,  April  12,  June  9,  Jime  13.  and 
June  29  (3),  2001.  The  addition  of  a 
Technical  Specification  (TS)  Bases 
control  program  was  requested  on 
March  28.  2001. 


Brief  description  of  amendments: 
"These  amendments  allow:  (1)  Revisions 
to  reactor  trip  and  engineered  safety 
feature  actuation  setpoints  and 
allowable  values,  (2)  implementation  of 
the  revised  thermal  design  procedure, 
(3)  relocations  of  TS  requirements  to  the 
core  operating  limits  report,  (4) 
relocation  of  TS  requirements  to  the 
licensee  requirements  manual,  (5) 
miscellaneous  editorial  changes.  In 
addition,  License  Condition  2.(C).(3) 
regarding  less  than  3-loop  operation  was 
deleted. 

Date  of  issuance:  July  20.  2001. 

Effective  date:  Immediately  and  to  be 
implemented  within  120  days. 

Amendment  Nos.:  239  and  120. 

Facility  Operating  License  Nos.  DPR- 
66  and  NPF-73:  Amendments  revised 
the  Technical  Specifications  and 
License. 

Date  of  initial  notice  in  Federal 
Register  April  18,  2001  (66  FR  20002) 
for  the  December  27,  2000,  amendment 
request.  A  pmrtion  of  a  March  28,  2001, 
amendment  request  was  also  issued  in 
this  amendment.  The  date  of  the  initial 
notice  for  the  March  28,  2001, 
amendment  request  was  Jime  20,  2001 
(66FR331J1). 

The  March  28,  April  12,  June  9,  June 
13,  and  June  29  (3),  2001,  letters 
provided  clarifying  information  that  did 
not  change  the  initial  proposed  no 
significant  hazards  consideration 
determination  and  did  not  expand  the 
scope  of  the  original  Federal  Register 
notice. 

The  Commission's  related  evaluation 
of  the  amendments  is  contained  in  a 
Safety  Evaluation  dated  July  20.  2001. 

No  significant  hazards  consideration 
comments  received:  No. 

Florida  Power  and  Light  Company, 
Docket  Nos.  50-250  and  50-251,  Turkey 
Point  Plant,  Units  3  and  4,  Miami-Dade 
County,  Florida 

Date  of  application  for  amendments: 
March  12,  2001  as  supplemented  June 
26,2001. 

Brief  description  of  amendments:  The 
amendments  to  the  emergency  diesel 
generators  (EDG)  Technical 
Specifications  (TS)  revised  the  72-hour 
allowed  outage  time  specified  in  TS 
3.8.1.1,  Actions  b  and  f,  and  Tss  3.4.3 
and  3.5.2  to  allow  14  days  to  restore  an 
inoperable  EDG  to  operable  status.  In 
addition,  the  amendments  deleted  TS 
Surveillance  Requirement  4.8.1.1.2.g.1 
and  allowed  its  relocation  to  a  licensee- 
controlled  maintenance  program  that 
will  be  incorporated  by  reference  into 
the  Updated  Final  Safety  Analysis 
Report. 

Date  of  issuance:  August  8,  2001 . 
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Effective  date:  As  of  the  date  of 
issuance  and  shall  be  implemented 
within  60  days  of  issuance. 

Amendment  Nos:  215  and  209. 

Facility  Operating  License  Nos.  DPR- 
31  and  DPR-41 :  Amendments  revised 
theTS. 

Date  of  initial  notice  in  Federal 
Register  April  18,  2001  (66  FR  20005). 
The  supplemental  submittal  of  June  26. 
2001,  provided  clarifying  information 
that  did  not  change  the  scope  of  the 
original  request  or  change  Uie  initial 
proposed  no  significant  hazards 
consideration. 

The  Commission's  related  evaluation 
of  the  amendments  is  contained  in  a 
Safety  Evaluation  dated  August  8,  2001. 

No  significant  hazards  consideration 
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Indiana  Michigan  Power  Company, 
Docket  Nos.  50-^15  and  50-316,  Donald 
C  Cook  Nuclear  Plant,  Units  1  and  2, 
Berrien  County,  Michigan 

Date  of  application  for  amendments: 
August  18,  2000. 

Brief  description  of  amendments:  The 
amendments  would  change  Technical 
Specification  (TS)  3/4.7.4,  "Essential 
Service  Water  (ESW)  System,"  and  the 
associated  Bases  to  add  requirements 
that  would  support  cross-connection  to 
the  opposite  unit.  The  proposed 
amendment  would  also  delete  a 
provision  for  a  60-day  allowed  outage 
time  when  an  ESW  flowpath  is  not 
available  to  support  the  opposite  imit's 
shutdown  functions.  Administrative 
and  editorial  changes  are  also  made  to 
provide  consistency  between  units, 
correct  typographical  errors,  improve 
readability,  and  improve  page  layout. 

Date  of  issuance:  August  3,  2001. 

Effective  date:  As  of  the  date  of 
issuance  and  shall  be  implemented 
within  60  days. 

Amendment  Nos.:  253  and  235. 

Facility  Operating  License  Nos.  DPR- 
58  and  DPR-74:  Amendments  revised 
the  Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Kagiaten  September  20,  2000  (65  FR 
56951)  The  Commission's  related 
evaluation  of  the  amendments  is 
contained  in  a  Safety  Evaluation  dated 
August  3.  2001. 

No  significant  hazards  consideration 
comments  received:  No. 

Indiana  Michigan  Power  Company, 
Docket  Noa.  50-315  and  50-316,  Donald 
C  Cook  Nuclear  Plant,  Unita  1  and  2, 
Benien  County,  Michigan 

Date  of  application  for  amendments: 
July  17,  2001. 

Brief  description  of  amendments:  The 
amendments  revise  'Technical 
Specification  3.3.1.1,  Table  3.3-1, 


Action  2a,  to  increase  the  amoimt  of 
time  allowed  to  place  an  inoperable 
power  range  neutron  flux  channel  in  the 
tripped  condition  from  one  hour  to  six 
hours. 

Date  of  issuance:  August  8,  2001. 

Effective  date:  As  of  3ie  date  of 
issuance  and  shall  be  implemented 
within  3  days. 

Amendment  Nos.:  254  and  236. 

Facility  Operating  License  Nos.  DPR- 
58  and  DPR-74:  Amendments  revised 
the  Technical  Specifications. 

Public  comments  requested  as  to 
proposed  no  significant  hazards 
consideration:  Yes  (66  FR  38753,  dated 
July  25,  2001).  The  notice  provided  an 
opportunity  to  submit  comments  on  the 
Commission's  proposed  NSHC 
determination.  No  comments  have  been 
received.  The  notice  also  provided  for 
an  opportunity  to  request  a  hearing  by 
August  24,  2001,  but  indicated  that  if 
the  Commission  makes  a  final  NSHC 
determination,  any  such  hearing  would 
take  place  after  issuance  of  the 
amendment. 

The  Commission's  related  evaluation 
of  the  amendments,  finding  of  exigent 
circiunstances,  state  consultation,  and 
final  NSHC  determination  are  contained 
in  a  Safety  Evaluation  dated  August  8, 
2001. 

Attorney  for  licensee:  David  W. 
Jenkins,  Esq.,  Indiana  Michigan  Power 
Company,  Nuclear  Generation  Group, 
One  Cook  Place,  Bridgman,  MI  49106. 
NRC  Section  Chief:  Claudia  M.  Craig. 

Niagara  Mohawk  Power  Corporation, 
Docket  No.  50-220,  Nine  Mile  Point 
Nuclear  Station  Unit  No.  1,  Oswego 
County,  New  York 

Date  of  application  for  amendment: 
March  6,  2001. 

Brief  description  of  amendment:  The 
amendment  revises  the  Technical 
Specifications  to  change  the  standard  by 
which  the  licensee  tests  charcoal  used 
in  engineered  safeguards  features 
systems  to  American  Society  for  Testing 
and  Materials  D3803-1989.  These 
revisions  are  made  in  accordance  with 
Generic  Letter  99-02,  "Laboratory 
Testing  of  Nuclear-Grade  Activated 
Charcoal." 

■Date  of  issuance:  ]uly  30,  2001. 

Effective  date:  As  of  the  date  of 
issuance  and  shall  be  implemented 
within  30  days. 

Amendment  No.:  171. 

Facility  Operating  License  No.  NPF- 
69:  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federml 
Register:  April  4.  2001  (66  FR  17968). 

The  stairs  related  evaluation  of  the 
amendment  is  contained  in  a  Safety 
Evaluation  dated 


No  significant  hazards  consideration 
comments  received:  No. 

Niagara  Mohawk  Power  Corporation, 
Docket  No.  50-410,  Nine  Mile  Point 
Nuclear  Station  Unit  No.  2,  Oswego 
County,  New  York 

Date  of  application  for  amendment: 
March  29,  2001. 

Brief  description  of  amendment:  The 
amendment  revises  the  Technical 
Specifications,  Section  3.7.2,  "Control 
Room  Envelope  Filtration  (CREF) 
System,"  to  establish  actions  to  be  taken 
for  an  inoperable  CREF  system  due  to  a 
degraded  control  room  envelope 
boundary. 

Date  of  issuance:  August  7,  2001. 

Effective  date:  As  of  the  date  of 
issuance  and  shall  be  implemented 
within  60  days. 

Amendment  No.:  97. 

Facility  Operating  License  No.  NPF- 
69:  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register:  May  30,  2001  (66  FR  29360). 

The  staff's  related  evaluation  of  the 
amendment  is  contained  in  a  Safety 
Evaluation  dated  August  7,  2001. 

No  significant  hazsuds  consideration 
conunents  received:  No. 

Nuclear  Management  Company,  LLC, 
Docket  No.  50-331,  Duane  Arnold 
Energy  Center,  Linn  County,  Iowa 

Date  of  application  for  amendment: 
October  19,  2000,  as  supplemented 
March  23,  April  9,  and  June  27,  2001. 

Brief  description  of  amendment:  The 
amendment  revises  ihe  licensing  basis 
to  utilize  the  full  scope  of  an  alternative 
radiological  source  term  for  accidents  as 
described  in  NUREG-1465,  "Accident 
Source  Terms  for  Light- Water  Nuclear 
Power  Plants,"  and  revises  the 
Technical  Specifications  implementing 
various  assumptions  in  the  alternative 
source  term  analyses. 
Date  of  issuance:  July  31,  2001. 
Effective  date:  As  of  the  date  of 
issuance  and  shall  be  implemented 
within  30  days. 
Amendment  No.:  240. 
Facility  Operating  License  No.  DPR- 
49:  The  amendment  revised  the 
Technical  Specifications. 

Date  of  initial  notice  in  Fei«rml 
Register.  March  6,  2001  (66  FR  13598). 
The  March  6,  2001,  notice  provided 
an  opportunity  for  a  hearing  and 
petition  for  leave  to  intervene.  No 
requests  for  hearing  or  petition  for  leave 
to  intervene  were  received. 
Subsequently,  the  staff  determined  that 
the  licensing  action  was  eligible  for 
categorical  exclusion  from 
environmental  review.  The  amendment 
request  was  noticed  on  June  27,  2001 
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(66  FR  34285),  with  the  staff's  proposed 
no  significant  hazards  consideration 
determination.  The  Jime  27,  2001, 
supplement  contained  corrected  TS 
pages  and  did  not  change  the  initial  no 
significant  hazards  consideration 
determination  and  did  not  expand  the 
scope  of  the  original  Federal  Register 
notice. 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  July  31,  2001. 

No  significant  hazards  consideration 
comments  received:  No. 

Nuclear  Management  Company,  LLC, 
Docket  No.  50-263,  Monticello  Nuclear 
Generating  Plant,  Wright  County, 
Minnesota 

Date  of  application  for  amendment: 
May  2,  2001,  as  supplemented  Jime  22 
and  July  27,  2001. 

Brief  description  of  amendment:  The 
amendment  (1)  relocates  requirements 
of  the  American  Society  of  Mechanical 
Engineers  (ASME)  Boiler  and  Pressure 
Vessel  Code  (the  Code),  Section  XI, 
Inservice  Testing  (1ST)  Program 
currently  contained  in  Technical 
Specification  (TS)  Surveillance 
Requirement  (TSSR)  4.15.B  to  TS 
Administrative  Control  Section  6.8, 
"Programs  and  Manuals,"  (2)  makes 
conforming  changes  to  several  SRs  to 
reflect  the  change  in  reference  firom 
TSSR  4.15.B  to  the  licensee-controlled 
1ST  Program,  (3)  rewords  TSSRs  4.5.A.3 
and  4.5.D.1  to  be  consistent  with 
NUREG-1433,  (4)  incorporates  TS  Task 
Force  (TSTF)  initiative  TSTF-279  into 
TS  Administrative  Control  Section  6.8, 
and  (5)  revises  TSSRs  4.6.H.1, 4.6.H.3, 
and  Table  4.6.1  to  change  the  inspection 
and  functional  testing  interval 
extensions  reference  from  plus-or-minus 
25  percent  to  plus  25  percent. 

Date  of  issuance:  August  1,  2001. 

Effective  date:  As  of  tne  date  of 
issuance  and  shall  be  implemented 
within  45  days. 

Amendment  No. :  122.  * 

Facility  Operating  License  No.  DPR-    . 
22.  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register.  May  30,  2001  (66  FR  29360). 

The  June  22,  2001,  supplement 
provided  clarifying  information  to  the 
application  and  added  a  table  defining 
IS'T  testing  frequencies  to  the  proposed 
TS  6.8.G  in  order  to  be  consistent  with 
NUREG-1433.  The  July  27,  2001, 
supplement  provided  updated  TS  pages 
to  reflect  amendments  issued 
subsequent  to  the  application.  The 
supplements  were  within  the  scope  of 
the  original  Federal  Regiater  notice  and 
did  not  change  the  staff's  initial 
proposed  no  significant  hazardis 


considerations  determination.  The 
Commission's  related  evaluation  of  the 
amendment  is  contained  in  a  Safety 
Evaluation  dated  August  1,  2001. 

No  significant  hazards  consideration 
comments  received:  No. 

Nuclear  Management  Company,  LLC, 
Docket  No.  50-255.  Palisades  Plant, 
Van  Buren  County.  Michigan 

Date  of  application  for  amendment: 
April  2,  2001. 

Brief  description  of  amendment: 
Removes  from  the  Technical 
Specifications  all  requirements  for,  and 
references  to,  the  term  "Assembly 
Radial  Peaking  Factor." 

Date  of  issuance:  August  1,  2001. 

Effective  date:  As  of  the  date  of 
issuance  and  shall  be  implemented 
within  60  days. 

Amendment  No.:  205. 

Facility  Operating  License  No.  DPR- 
20.  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register:  May  2,  2001  (66  FR  22027). 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  August  1,  2001. 

No  significant  hazards  consideration 
comments  received:  No. 

Portland  General  Electric  Company,  et 
al.,  Docket  No.  50-344,  Trojan  Nuclear 
Plant,  Columbia  County,  Oregon 

Date  of  application  for  amendment: 
March  6,  2001,  as  supplemented  by 
letter  dated  June  6,  2001. 

Brief  description  of  amendment:  The 
amendment  revises  Section  5.0, 
"Administrative  Controls,"  of  the 
Permanently  Defueled  Technical 
Specifications  by  eliminating  the 
position  of  Senior  Vice  President,  Power 
Supply,  and  assigning  those  duties  to 
the  "Trojan  Site  Executive;  and  dividing 
the  position  and  duties  of  the  Trojan 
Site  Executive  and  Plant  General 
Manager  between  two  separate 
positions:  (1)  Trojan  Site  Executive,  and 
(2)  General  Manager,  Trojan.  "The 
amendment  also  revises  the  language 
used  in  Section  5.0  of  the  Permanently 
E)efueled  Technical  Specifications  to 
conform  with  the  language  of  revised  10 
CFR  50.59  by  replacing  phrases  which 
included  the  wording  "unreviewed 
safety  question"  and  "safety  evaluation" 
with  wording  that  will  continue  to 
conform  to  the  requirements  of  revised    . 
10  CFR  50.59. 

Date  of  issuance:  July  31,  2001. 

Effective  date:  Hiis  license 
amendment  is  effiective  as  of  the  date  of 
issuance. 

Amendment  No.:  207. 

Facility  Operating  License  No.  NPF- 
1:  "The  amendment  changes  the 


Permanently  Defueled  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register.  April  4,  2001  (66  FR  17962). 

"The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  July  31.  2001. 

No  significant  hazards  consideration 
comments  received:  No. 

South  Carolina  Electric  &  Gas 
Company,  South  Carolina  Public 
Service  Authority.  Docket  No.  50-395, 
Virgil  C.  Summer  Nuclear  Station,  Unit 
No.  1,  Fairfield  County.  South  Carolina 

Date  of  application  for  amendment: 
September  14,  2000,  as  supplemented 
April  24  and  May  24,  2001. 

Brief  description  of  amendment:  The 
amendment  removes  the  references  to 
the  Independent  Safety  Engineering 
Group. 

Date  of  issuance:  July  30,  2001. 

Effective  date:  July  30.  2001. 

Amendment  No.:  151. 

Facility  Operating  License  No.  NPF-12: 
Amendment  revises  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register  November  1,  2000  (65  FR 
65349).  The  April  24  and  May  24,  2001, 
supplements  contained  clarifying 
information  only  and  did  not  change  the 
initial  no  significant  hazards 
consideration  determination  or  expand 
the  scope  of  the  initial  application. 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  July  30,  2001. 

No  significant  hazards  consideration 
comments  received:  No. 

Union  Electric  Company,  Docket  No. 
50-483.  Callaway  Plant.  Unit  1. 
Callaway  County.  Missouri 

Date  of  application  for  amendment: 
May  30.  2001  (ULNRC-04481). 

Brief  description  of  amendment:  The 
amendment  removes  the  phrase  "and 
the  charging  flow  control  valve  full 
open"  from  Limiting  Condition  for 
Operation  3.5.5,  Required  Action  A.l, 
and  Surveillance  Requirement  3.5.5.1 
for  the  reactor  coolant  pump  seal 
injection  flow  in  the  technical 
specifications. 

Date  of  issuance:  August  7,  2001. 

Effective  date:  August  7,  2001,  and 
shall  be  implemented  within  60  days 
from  the  date  of  issuance. 

Amendment  No.:  146. 

Facility  Operating  License  No.  NPF-30: 
The  amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register  June  27,  2001  (66  FR  34289) 

"The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  August  7.  2001. 
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No  significant  hazards  consideration 
comments  received:  No. 

Wolf  Creek  Nuclear  Operating 
Corporation,  Docket  No.  Sfr-482,  Wolf 
Creek  Generating  Station,  Cofiiey 
County,  Kansas 

Date  of  amendment  request:  March 
22,  2001. 

Brief  description  of  amendment:  The 
amendment  changed  the  penetration 
values  in  Technical  Specification  (TS) 
5.5.11.C  for  laboratory  testing  of  the 
charcoal  adsorber  for  the  control  room 
ventilation  system  from  2  percent  to  2.5 
percent  and  the  auxiliary/fuel  building 
emergency  exhaust  system  from  2 
percent  to  5  percent.  The  amendment 
also  deleted  the  "<"  sign  associated 
with  the  temperature  for  the  laboratory 
test  of  a  sample  of  the  charcoal  adsorber. 

Date  of  issuance:  August  7,  2001. 

Effective  date:  August  7, 2001,  and 
shall  be  implemented  within  60  days 
from  the  date  of  issuance. 

Amendment  No.  .139. 

Facility  Operating  License  No.  NPF-42. 
The  amendment  revised  the  Technical 
Specifications. 

Date  of  initio]  notice  in  Federal 
Register  May  16.  2001  (66  FR  27178). 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  August  7,  2001. 

No  Significant  Hazards  Consideration 
comments  received:  No. 

Dated  at  Rockville,  Maryland,  this  14th  day 
of  August  2001. 

For  the  Nuclear  Regulatory  Commission. 
John  A.  Zwolinski, 
Director,  Division  of  Licensing  Project 
Management,  Office  of  Nuclear  Reactor 
Regulation. 

[FR  Doc.  01-20885  Filed  8-21-01;  8:45  am] 
BiUJNG  COOe  7590-01 -P 
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The  Project  involves  (i)  replacing  an 
existing  utility  pole  (installed  by  AT&T 
Wireless)  with  a  taller  pole  to 
accommodate  two  additional  antenna 
panels,  and  (ii)  placing  the  associated 
radio  equipment  within  a  new 
prefabricated  equipment  shelter.  The 
utility  pole  will  be  approximately  60 
feet  tall,  10  feet  taller  than  the  existing 
AT&T  Wireless  pole.  Power  for  the 
project  will  be  provided  through 
underground  coaxial  cables  connected 
to  existing  power  sources.  Connection  to 
telephone  lines  will  be  through  existing 
telephone  lines. 

COMMENTS:  Comments  on  the  proposed 
project  must  be  sent  to  Celeste  Evans, 
Presidio  Trust,  34  Graham  Street.  P.O. 
Box  29052.  San  Francisco.  CA  94129- 
0052,  and  be  received  by  September  24, 
2001.  A  copy  of  Verizon's  application  is 
available  upon  request  to  the  Presidio 
Trust. 

FOR  FURTHER  INFORMATION  CONTACT: 
Celeste  Evans,  Presidio  Trust,  34 
Graham  Street,  P.O.  Box  29052,  San 
Francisco,  CA  94129-0052.  Email: 
cevans@presidiotrust.gov.  Telephone: 
415-561-5300. 

Dated:  August  16,  2001. 
Karen  A.  Cook, 
General  Counsel. 
[FR  Doc.  01-21139  Filed  8-21-01;  8:45  am] 
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PRESIDIO  TRUST 


NotiM  of  Racvlpt  of  and  Availability  for 
Public  Commant  on  an  Appllcmion  for 
Wlralaaa  Talacommunicatlona 
FaellHIas  SIta;  Tha  Praaldio  of  San 
Franclaco,  California         | 

agency:  The  Presidio  Trust. 
ACTION:  Public  notice. 


SUMMARY:  This  notice  announces  the 
Presidio  Trust's  receipt  of  and 
availability  for  public  comment  on  an 
application  from  GTE  Mobiket  of 
California  d/b/a  Verizon  Wireless  for 
colocation  at  an  existing  wireless 
telecommunications  facilities  site 
("Project")  in  The  Presidio  of  San 
Francisco.  The  proposed  location  of  the 
Project  is  in  the  vicinity  of  1255 
Armistead  Road. 


RAILROAD  RETIREMENT  BOARD 

Agency  Forms  Submitted  for  0MB 
Review 

SUMMARY:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  Chapter  35).  the  Railroad 
Retirement  Board  (RRB)  has  submitted 
the  following  proposal(s)  for  the 
collection  of  information  to  the  Office  of 
Management  and  Budget  for  review  and 
approval. 

Summary  of  Proposal(s) 

(1)  Collection  title:  Earnings 
Information  Request. 

(2)  Form(s)  submitted:  G-19-F. 

(3)  OMB  Number:  3220-0184. 

(4)  Expiration  date  of  current  OMB 
clearance:  10/30/2001. 

(5)  Type  of  request:  Extension  of  a 
currently  approved  collection. 

(6)  Respondents:  Individuals  or 
Households. 

(7)  Estimated  annual  number  of 
respondents:  1,500. 

(8)  Total  annual  responses:  1,500. 

(9)  Total  annual  reporting  hours:  200. 

(10)  Collection  description:  Under 
Section  2  of  the  Railroad  Retirement 
Act,  an  annuity  is  not  payable  or  is 


reduced  by  any  month(s}  in  which  the 
beneficiary  works  for  a  railroad  or  earns 
more  than  the  prescribed  amounts.  The 
collection  obtains  earnings  information 
not  previously  or  erroneously  reported 
by  a  beneficiary. 

Additional  Information  or  Comments 

Copies  of  the  forms  and  supporting 
dociunents  can  be  obtained  from  Chuck 
Mierzwa,  the  agency  clearance  officer 
(312-751-3363).  Comments  regarding 
the  information  collection  should  be 
addressed  to  Ronald  J.  Hodapp,  Railroad 
Retirement  Board,  844  North  Rush 
Street,  Chicago,  Illinois,  60611-2092 
and  the  OMB  reviewer,  Marcie  Brown 
(202-395-7316),  Office  of  Management 
and  Budget,  Room  10230,  New 
Executive  Office  Building,  Washington, 
DC  20503. 

Chuck  Mierzwa, 

Clearance  Officer. 

[FR  Doc.  01-21108  Filed  8-21-01;  8:45  am) 

BILUNG  CODE  7MS-01-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

Submlsalon  for  OMB  Review; 
Comment  Requeat 

Upon  Written  Request,  Copies  Available 
From:  Securities  and  Exchange  Commission, 
Office  of  Filings  and  Information  Services, 
Washington,  DC  20549:  Extension:  Rule 
llAcl-4,  SEC  File  No.  270-405.  OMB 
Control  No.  3235-0462. 

Notice  is  hereby  given  that  pursuant 
to  the  Paperwork  Reduction  Act  of  1995 
(44  U.S.C.  3501  et  seq.)  the  Securities 
and  Exchange  Commission 
("Commission")  has  submitted  to  the 
Office  of  Management  and  Budget  a 
request  for  extension  of  the  previously 
approved  collection  of  information 
discussed  below. 

Rule  llAcl-4  [17  CFR  240.1lAcl-4] 
under  the  Securities  Exchange  Act  of 
1034  requires  specialists  and  market 
makers  to  publicly  display  a  customer 
limit  order  when  that  limit  order  is 
priced  superior  to  the  quote  that  is 
currently  being  displayed  by  the 
specialist  or  market  maker.  Customer 
limit  orders  that  match  the  bid  or  offer 
being  displayed  by  the  specialist  or 
market  maker  must  also  be  displayed  if 
the  limit  order  price  matches  the 
national  best  bid  or  offer.  It  is  estimated 
that  approximately  926  broker  and 
dealer  respondents  incur  an  aggregate 
bm-den  of  9,056  hours  per  year  to 
comply  with  this  rule. 

Rule  llAcl-4  does  not  contain  record 
retention  requirements.  Compliance 
with  the  rule  is  mandatory.  Responses 
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are  not  confidential.  An  agency  may  not 
conduct  or  sponsor,  and  a  person  is  not 
required  to  respond  to,  a  collection  of 
information  unless  it  displays  a 
ciurently  valid  control  munber. 

Written  comments  regarding  the 
above  information  should  be  directed  to 
the  following  persons:  (i)  Desk  Officer 
for  the  Securities  and  Ebcchange 
Commission,  Office  of  Information  and 
Regulatory  Affairs,  Office  of 
Management  and  Budget,  Room' 10102, 
New  Executive  Office  Building, 
Washington,  DC  20503;  and  (ii)  Michael 
E.  Bartell,  Associate  Executive  Director, 
Office  of  Information  Technology, 
Securities  and  Exchange  Commission, 
450  Fifth  Street,  NW.,  Washington,  DC 
20549.  Comments  must  be  submitted  to 
OMB  within  30  days  of  this  notice. 

Dated:  August  15,  2001. 
Jonathan  G.  Katz, 
Secretary. 

[FR  Doc.  01-21158  Filed  8-21-01;  8:45  am] 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[Rel.  No.  IA-19e9;  File  No.  803-152] 

Artiaan  Partnara  LImHad  PartnarahIp; 
at  al.;  Notloa  of  Application 

August  16,  2001. 

AGENCY:  Securities  and  Exchange 
Commission  (the  "SEC"). 
ACTION:  Notice  of  Application  for 
Exemption  imder  the  Investment 
Advisers  Act  of  1940  ("Advisers  Act"). 

APPLICANTS:  Artisan  Partners  Limited 
Partnership  ("APLP")  and  Hirde 
Callaghan  Trust  ("Trust"). 
RELEVANT  ADVISERS  ACT  SECTIONS: 
Exemption  requested  imder  section 
206A  of  the  Advisers  Act  bom  section 
205  of  the  Advisers  Act  and  Advisers 
Act  rule  205-1. 

SUMMARY  OF  APPLICATION:  Applicants 
request  an  order  permitting  APLP  to 
charge  a  performance  fee  based  on  the 
performance  of  that  portion  of  a  Trust 
portfolio  managed  by  APLP  ("APLP 
Account").  Applicants  further  request 
that  the  order  permit  them  to  compute 
the  performance-related  portion  of  the 
fee  using  changes  in  the  APLP 
Acco\mt's  gross  asset  value  rather  than 
net  asset  value. 

FNJNO  DATES:  The  application  was  filed 
on  August  3, 2000,  and  amended  on  July 
9,  2001  and  August  1,  2001. 
HEARMG  OR  NOTIFICATION  OF  HEARING:  An 
order  granting  the  application  Mrill  be 
issued  unless  the  SEC  orders  a  hearing. 
Interested  persons  may  request  a 


hearing  by  writing  to  the  SEC's 
Secretary  and  serving  applicants  with 
copies  of  the  request,  personally  or  by 
mail.  Hearing  requests  should  be 
received  by  the  SEC  by  5:30  p.m.  on 
September  10,  2001,  and  should  be 
accompanied  by  proof  of  service  on 
applicants,  in  the  form  of  an  affidavit  or, 
for  lawyers,  a  certificate  of  service. 
Hearing  requests  should  state  the  nature 
of  the  writer's  interest,  the  reason  for  the 
request,  and  the  issues  contested. 
Persons  may  request  notification  of  a 
hearing  by  writing  to  the  SEC's 
Secretary. 

ADDRESSES:  Secretary,  SEC,  450  5th 
Street.  NW.,  Washington,  DC  20549- 
0609.  Applicants,  Artisan  Partners 
Limited  Partnership,  1000  North  Water 
Street,  Milwaukee,  Wisconsin  53202; 
Hirtle  Callaghan  Trust,  575  Swedesford 
Road,  Wayne,  Pennsylvania  19087. 
FOR  FURTHER  INFORMATION  CONTACT: 
Sarah  B.  Ackerson,  Senior  Special 
Coimsel,  at  (202)  942-4780,  or  Jennifer 
L.  Sawin,  Assistant  Director,  at  (202) 
942-0719  (Division  of  Investment 
Management,  Office  of  Investment 
Adviser  Regulation). 
SUPPLEMENTARY  INFORMATION:  The 
following  is  a  summary  of  the 
application.  The  complete  application 
may  be  obtained  for  a  fee  at  the  SEC's 
Public  Reference  Branch. 

Applicants'  Representations 

1.  APLP  is  an  investment  adviser 
registered  under  the  Advisers  Act.  The 
Trust  is  an  open-end  management 
investment  company  registered  under 
the  Investment  Company  Act  of  1940. 
The  Trust  was  organized  by  Hirtle, 
Callaghan  &  Co.  ("Hirtle  Callaghan"),  an 
investment  adviser  registered  under  the 
Advisers  Act.  The  Trust  is  a  series 
company  that  currently  consists  of 
several  separate  investment  portfolios. 
Shares  of  the  Trust  are  available  only  to 
clients  of  Hirtle  Callaghan  or  clients  of 
financial  intermediaries,  such  as 
investment  advisers,  that  are  acting  in  a 
fiduciary  capacity  with  investment 
discretion  and  that  have  established 
relationships  with  Hirtle  Callaghan. 

2.  Hirtle  Callaghan  serves  as  a 
"manager  of  managers"  for  the  Trust. 
Pxusuant  to  its  agreement  with  the 
Trust,  Hirtle  Callaghan  is  not  authorized 
to  exercise  investment  discretion  with 
respect  to  the  Trust's  assets.  Hirtle 
Callaghan  is  responsible  for  monitoring 
the  overall  investment  performance  of 
the  Trust's  portfolios  and  the 
performance  of  the  portfolio  managers 
that  manage  the  Trust's  portfolios.  Hirtle 
Callaghan  may  also  &t>m  time  to  time 
recommend  that  the  Trust's  Board  of 
Trustee  (the  "Board")  retain  additional 


portfolio  managers  or  terminate  existing 
portfolio  managers.  Authority  to  select 
new  portfolio  managers  and  reallocate 
assets  among  the  portfolio  managers, 
however,  resides  with  the  Trust's  Board. 

3.  APLP  and  Capital  Guardian  Trust 
Company  ("Cap  Guardian")  provide 
portfolio  management  services  to  the 
International  Equity  Portfolio 
("Portfolio"),  one  series  of  the  Trust. 
Pursuant  to  a  portfolio  management 
agreement,  APLP  provides  portfolio 
management  services  for  a  portion  of  the 
Portfolio's  assets  that  the  Trust's  Board 
allocates  to  APLP  ("APLP  Account"). 
Each  of  APLP  and  Cap  Guardian 
manages  a  separate  portion  of  the 
Portfolio,  each  acting  as  though  it  were 
advising  a  separate  investment 
company.  Percentage  limitations  on 
investments  are  applied  to  each  portion 
of  the  Portfolio  without  regard  to 
investments  in  the  other  adviser's 
portion  of  the  Portfolio.  Each  adviser 
receives  information  about  portfolio 
positions  from  the  Trust  or  its  custodian 
that  generally  contains  only  information 
about  the  portion  of  the  Portfolio 
assigned  to  it  and  not  about  the 
positions  held  by  the  Portfolio  as  a 
whole.  Each  adviser  generally  is 
responsible  for  preparing  reports  to  the 
Trust  and  the  Board  only  with  respect 
to  its  discrete  portion  of  the  Portfolio. 

4.  APLP  is  not  affiliated  with  Hirtle 
Callaghan,  the  Trust,  or  Cap  Guardian 
(except  to  the  extent  such  affiliation 
may  exist  because  APLP  serves  as  an 
investment  adviser  to  the  Portfolio). 
APLP's  services  to  the  Trust  are  limited 
to  investment  selection  for  the  APLP 
Account,  placement  of  transactions  for 
execution  and  certain  compliance 
functions  directly  related  to  such 
services.  APLP  does  not  act  as  a 
distributor  or  sponsor  for  the  Trust  or 
Portfolio.  No  member  of  the  Trust's 
Board  is  affiliated  with  APLP.  APLP 
currently  receives  a  fee  at  the  annual 
rate  of  0.40  percent  of  the  average  daily 
net  assets  of  the  APLP  Account,  payable 
monthly. 

5.  On  June  8, 1999  the  Trust's  Board 
approved  an  amendment  to  the  portfolio 
management  agreement  between  APLP 
and  the  Trust  under  which  the  existing 
fee  structure  would  be  replaced  with  a 
fee  structure  that  includes  a 
performance  component.  On  July  23, 
1999  the  shareholders  of  the  Portfolio 
approved  the  amendment  to  the 
agreement.  1 


'  The  proxy  sUtement  auociated  with  this 
shareholder  meeting  specifically  infonned 
shareholders  that,  if  approved  by  the  shareholders, 
the  proposed  fee  would  not  tiecome  effective  until 
receipt  of  assurances  from  the  SEC  that  calculating 
the  fee  as  proposed  would  not  be  viewed  as 
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6.  Under  the  proposed  fee 
arrangement,  APLP  would  receive  an 
initial  fee  at  the  annual  rate  of  0.40 
percent  of  the  average  daily  net  assets  of 
the  APLP  Account,  payable  quarterly, 
for  each  of  the  first  three  quarters 
following  the  date  on  which  the 
proposed  fee  arrangement  becomes 
effective.  At  the  end  of  the  fourth 
quarter,  APLP  would  begin  to  receive  a 
base  fee,  payable  quarterly,  at  an  annual 
rate  of  0.40  percent  of  the  average  daily 
net  assets  of  the  APLP  Account.  The 
base  fee  would  be  increased  or 
decreased  by  a  Performance  Component. 
The  Performance  Component  would 
equal  25  percent  of  the  amount  by 
which  the  gross  performance  of  the 
APLP  Account,  during  the  12  months 
immediately  preceding  the  calculation 
date,  exceeded  or  underperformed  the 
sxmi  of  (i)  the  total  return  of  the  Morgan 
Stanley  Capital  International  Europe, 
Australasia,  Far  East  Index  ("Index") 
plus  (ii)  40  basis  points.  Gross 
performance  does  not  give  effect  to  the 
Portfolio's  expenses,  but  does  reflect  the 
effect  (i.e.,  reducing  performance)  of  all 
applicable  brokerage  and  transaction 
costs.  The  maximiun  annual  fee  payable 
for  any  12  month  period  would  not 
exceed  80  basis  points,  and  there  is  no 
minimimi  fee.  ff  the  APLP 
luderperforms  the  index  by  at  least  120 
basis  points,  APLP  could  receive  no  fee 
for  a  given  period.^  However,  APLP's 
fee  can  never  be  less  than  zero. 

Applicants'  Legal  Analysis 

1.  Section  205(a)(1)  of  the  Advisers 
Act  generally  prohibits  an  investment 
adviser  from  entering  into  any 
investment  advisory  agreement  that 
provides  for  compensation  to  the 
adviser  on  the  basis  of  a  share  of  capital 
gains  or  capital  appreciation  of  a  client's 
account. 

2.  Section  205(b)  of  the  Advisers  act 
provides  a  limited  exception  to  this 
prohibition,  permitting  an  adviser  to 
charge  a  registered  investment  company 
and  certain  other  entities  a  fee  that 
increases  and  decreases 
"proportionately  with  the  investment 
performance  of  the  investment  company 
or  fund  over  a  specified  period  in 
relation  to  the  investment  record  of  an 
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inconsistent  with  the  Advisers  Act.  and  that  there 
could  be  no  guarantee  that  the  SEC  would  give  such 
assurances. 

'  If  application  of  the  Performance  Component  to 
the  first  four  quarters  would  result  in  an  annual  fee 
at  a  rate  lower  than  40  basis  points,  the  amount  of 
any  excess  fee  paid  for  the  first  year  would  be 
credited  to  the  Portfolio  in  subsequent  quarters 
before  additional  fee  amounts  would  be  payable  to 
APLP.  If  the  portfoUo  management  agreement 
between  the  Trust  and  APLP  is  terminated,  the 
Trust  would  not  recoup  any  outstanding  excess  fees 
that  had  been  paid  in  previous  quarters. 


appropriate  index  of  securities  prices  or 
such  other  measure  of  investment 
performance  as  the  [SEC]  by  rule, 
regulation  or  order  may  specify." 

3.  Rule  205-1  requires  that  the 
investment  performance  of  an 
investment  company  be  computed 
based  on  the  change  in  the  net  (of  all 
expenses  and  fees)  asset  value  per  share 
of  the  investment  company. 

4.  Applicants  request  exemptive  relief 
from  section  205  and  rule  205-1  to 
permit  them  to  charge  the  proposed  fee 
(i)  applying  the  proposed  fee  only.to  the 
APLP  Account  and  not  to  the  Portfolio 
as  a  whole,  and  (ii)  computing  the 
Performance  Component  measured  by 
the  change  in  the  APLP  Account's  gross 
asset  value,  rather  than  the  change  in 
the  net  asset  value  of  the  APLP  Account. 

5.  Applicants  state  that  Congress,  in 
adopting  and  amending  section  205  of 
the  Advisers  Act,  and  tiie  SEC,  in 
adopting  rule  205-1,  put  into  place 
safeguards  designed  to  ensure  that  « 
investment  advisers  would  not  take 
advantage  of  advisory  clients. 

6.  Applicants  assert  that  the  SEC 
required  that  performance  fees  be 
calculated  based  on  the  net  asset  value 
of  the  investment  company's  shares  to 
prevent  a  situation  where  an  adviser 
could  earn  a  performance  fee  even 
though  investment  company 
shareholders  did  not  derive  any  benefit 
from  the  adviser's  performance  after  the 
deduction  of  fees  and  expenses. 

7.  Applicants  state  that,  unlike 
traditional  performance  fee 
arrangements,  APLP  would  not  receive 
the  Performance  Component  of  its  fee 
unless  its  management  of  the  APLP 
Accoimt  has  resulted  in  performance  in 
excess  of  the  Index  performance  plus  a 
"performance  hurdle"  equal  to  the  40 
basis  point  base  fee.  Applicants  assert 
that  increasing  the  performance  of  the 
Index  by  the  40  basis  point  hurdle 
would  have  an  effect  similar  to 
deducting  APLP's  fees.  In  the  event  the 
base  fee  changes,  the  performance 
hurdle  also  would  be  changed  so  that 
the  maximum  total  fee  would  be  twice 
the  base  fee  and  the  minimum  would 
remain  zero,  so  that  the  fee  would 
continue  to  have  the  potential  to 
increase  and  decrease  proportionately. 
Applicants  state  that  since  the  fee 
structure  contains  a  performance 
hurdle,  the  Portfolio's  shareholders  will 
have  protections  similar  to  those 
contemplated  by  the  net  asset  value 
requirement  of  rule  205-1. 

8.  Applicants  state  that  Congress 
concern,  in  enacting  the  safeguards  of 
section  205,  came  about  because  the 
vast  majority  of  investment  advisers 
exercised  a  high  level  of  control  over  the 
structuring  of  the  advisory  relationship. 


Applicants  state  that  the  proposed  fee, 
however,  was  negotiated  actively  at 
arm's  length  between  the  parties. 
Applicants  state  that  APLP  has  little,  if 
any,  influence  over  the  overall 
management  of  the  Trust  or  the  Portfolio 
beyond  stock  selection,  and  does  not 
control  the  Portfolio  or  the  Trust. 
Management  functions  of  the  Trust  and 
the  Portfolio  reside  in  the  Trust's  Board. 
The  Trust  is  directly  and  fully 
responsible  for  supervising  the  Trust's 
service  providers  and  monitoring 
expenses  of  each  of  the  Trust's 
portfolios.  The  Trust's  Board  is 
responsible  for  allocating  the  assets  of 
the  several  portfolios  among  the 
portfolio  managers.  Neither  APLP  nor 
its  affiliates  sponsored  or  organized  the 
Trust,  nor  serves  as  a  distributor  or 
principal  imderwriter  of  the  Trust. 
APLP  and  its  affiliates  do  not  own  any 
shares  issued  by  the  Trust.  No  officer, 
director,  or  employee  of  APLP.  or  of  its 
affiliates,  serves  as  an  executive  officer 
or  director  of  the  Trust.  Neither  APLP 
nor  any  of  its  affiliates  is  an  affiliated 
person  of  Hirtle  Callaghan  or  any  other 
person  who  consults  or  provides 
investment  advice  with  respect  to  the 
Trust's  advisory  relationships  (except  to 
the  extent  that  such  affiliation  may  exist 
by  reason  of  APLP  serving  as  investment 
adviser  to  the  Trust). 

9.  Applicants  argue  that  the  proposed 
fee  arrangement  satisfies  the  purpose  of 
rule  205-1  because  it  was  negotiated  at 
arm's  length  between  the  parties  and  the 
Trust  does  not  need  the  protections 
afforded  by  calculating  a  performance 
fee  based  on  met  assets.  Applicants 
assert  that  the  proposed  fee  arrangement 
is  therefore  consistent  with  the 
imderlying  policies  of  section  205  and 
rule  205-1  imder  the  Advisers  Act 
because  it  is  appropriate  in  the  public 
interest  and  consistent  with  the 
protection  of  investors  and  the  purposes 
intended  by  the  policies  and  provisions 
of  the  Advisers  Act. 

Applicant's  Conditions 

1.  If  the  base  fee  changes,  the 
performance  fee  will  be  adjusted  to 
equal  the  base  fee  rate. 

2.  To  the  extent  APLP  relies  on  the 
requested  order  with  respect  to  advisory 
arrangements  with  other  investment 
companies  that  it  advises,  these 
arrangements  will  meet  the  following 
requirements:  (i)  The  investment 
advisory  fee  will  be  negotiated  between 
APLP  and  the  investment  company  or 
its  primary  investment  adviser;  (ii)  the 
fee  structure  will  contain  a  performance 
hurdle  that  is,  at  all  times,  no  lower 
than  the  base  fee;  (iii)  neither  APLP  nor 
any  of  its  affiliates  will  serve  as 
distributor  or  sponsor  of  the  investment 
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company;  (iv)  no  member  of  the  board 
of  the  investment  company  will  be 
affiliated  with  APLP  or  its  affiliates;  (v) 
neither  APLP  nor  any  of  its  affiliates 
will  organize  the  investment  company; 
and  (vi)  neither  APLP  nor  any  of  its 
affiliates  will  be  an  affiliated  person  of 
any  primary  adviser  to  the  investment 
company  or  of  any  other  person  who 
consults  or  provides  advice  with  respect 
to  the  investment  company's  advisory 
relationships  (except  to  the  extent  that 
APIS'  may  be  affiliated  with  another 
portfolio  manager  by  virtue  of  the  fact 
that  APLP  or  the  affiliate  serves  as  a 
portfolio  manager  to  the  investment 
company  or  to  another  investment 
company). 

For  the  SEC,  by  the  Division  of  Investment 
Management,  under  delegated  authority. 

lonathan  G.  Katz, 

Secretary. 

[FR  Doc.  01-21119  Filed  8-21-01;  8:45  am) 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

pnvestment  Company  Act  Rel— w  No. 
25113;  HI*  No*.  •12-12532  and  812-12534] 

TiM  Dreyfut/Laural  Funds,  Inc.,  •(«/.; 
Notice  of  Applications 

August  16.  2001. 

AGENCY:  Securities  and  Exchange 

Commission  ("Commission"). 

ACTION:  Notice  of  applications  for  orders 

imder  section  17(b)  of  the  Investment 

Company  Act  of  1940  (the  "Act")  for 

exemptions  bx)m  section  17(a)  of  the 

Act. 

Summary  of  Applications:  Applicants 
request  orders  to  permit  the  proposed 
reorganizations  of  (a)  Dreyfus 
Disciplined  Smallcap  Stock  Fimd 
("Smallcap  Stock  Fmid"),  a  series  of 
The  Dreyhis/Laurel  Funds,  Inc. 
("Dreyfus/Laiuel").  with  and  into 
MPAM  Small  Cap  Stock  Fund  ("Small 
Cap  Stock  Fund"),  a  series  of  MPAM 
Funds  Trust  ("MPAM")  [File  No.  812- 
12534].  and  (b)  Dreyfus  Disciplined 
Intermediate  Bond  Fund  ("Intermediate 
Bond  Fund"),  a  series  of  Dreyfus/Laurel, 
with  and  into  MPAM  Bond  Fund 
("Bond  Fund"),  a  series  of  MPAM  [File 
No.  812-12532).  Because  of  certain 
affiliations.  Applicants  may  not  rely  on 
rule  1 7a-8  of  the  Act. 

Applicants:  Dreyfus/Laurel.  MPAM 
and  the  Dreyfus  Corporation 
("Dreyfus"). 

Filing  Dates:  The  applications  were 
filed  on  May  25.  2001  and  amended  on 
August  6,  2001. 

Hearing  or  Notification  of  Hearing: 
Orders  granting  the  requested  relief  will 


be  issued  unless  the  Commission  orders 
a  hearing.  Interested  persons  may 
request  a  hearing  by  writing  to  the 
Commission's  Secretary  and  serving 
Applicants  with  a  copy  of  the  request, 
personally  or  by  mail.  Hearing  requests 
should  be  received  by  the  Conunission 
by  5:30  p.m.  on  September  10,  2001  and 
should  be  accompanied  by  proof  of 
service  on  Applicants,  in  the  form  of  an 
affidavit  or,  for  lawyers,  a  certificate  of 
service.  Hearing  requests  should  state 
the  natiure  of  the  writer's  interest,  the 
reason  for  the  request,  and  the  issues 
contested.  Persons  may  request 
notification  of  a  hearing  by  writing  to 
the  Commission's  Secretary. 
ADDRESSES:  Secretary.  Commission,  450 
5th  Street.  NW,  Washington.  DC  20549- 
0609.  Applicants,  c/o  Clifford  ). 
Alexander,  Esq.,  Kirkpatrick  &  Lockhart 
LLP.  1800  Massachusetts  Avenue.  NW, 
2d  Floor,  Washington,  DC  20036-1800. 
FOR  FURTHER  INFORMATK)N  CONTACT:  Jaea 
Hahn,  Senior  Counsel,  at  (202)  942- 
0614,  or  Janet  Grossnickle,  Branch 
Chief,  at  (202)  942-0564  (Division  of 
Investment  Management.  Office  of 
Investment  Company  Regulation). 
SUPPLEMENTARY  INFORMATION:  The 
following  is  a  summary  of  the 
applications.  The  complete  applications 
may  be  obtained  for  a  fee  at  the 
Commission's  Public  Reference  Branch, 
450  5th  Street.  NW.  Washington.  DC 
20549-0102  (tel.  202-942-8090). 

Applicants'  Representations 

1.  Dreyfus/Laiirel.  a  Maryland 
corporation,  is  registered  under  the  Act 
as  an  open-end  management  investment 
company  and  currently  offers  nineteen 
series,  including  Smallcap  Stock  Fund 
and  Intermediate  Bond  Fund.  MPAM,  a 
Massachusetts  business  trust,  is 
registered  under  the  Act  as  an  open-end 
management  investment  company  and 
currently  offers  thirteen  series, 
including  Small  Cap  Stock  Fimd  and 
Bond  Fund.  Smallcap  Stock  Fund, 
Intermediate  Bond  Fund,  Small  Cap 
Stock  Fund  and  Bond  Fund  are  each  a 
"Fund."  Smallcap  Stock  Fund  and 
Intermediate  Bond  Fund  are  the 
"Acquired  Funds,"  and  Small  Cap  Stock 
Fimd  and  Bond  Fund  are  the 
"Acquiring  Funds." 

2.  Dreyfus,  an  investment  adviser 
registered  under  the  Investment 
Advisers  Act  of  1940,  serves  as 
investment  adviser  for  the  Acquired 
Funds.  MPAM  Advisers,  a  division  of 
Dreyfus,  serves  as  investment  adviser 
for  the  Acquiring  Funds.  Dreyfus  is  a 
wholly  owned  subsidiary  of  Mellon 
Bank.  N.A.  ("Mellon  Bank"),  which  is  a 
wholly  owned  subsidiary  of  Mellon 
Financial  Corporation  ("Mellon").  As  of 


April  10,  2001 .  Mellon,  directly  or 
through  affiliates,  owned,  with  power  to 
vote  in  the  aggregate,  approximately 
91%  of  the  outstanding  voting  securities 
of  Smallcap  Stock  Fund,  93%  of  the 
outstanding  voting  securities  of 
Intermediate  Bond  Fund,  67%  of  the 
outstanding  voting  securities  of  Small 
Cap  Stock  Fund,  and  69%  of  the 
outstanding  voting  securities  of  Bond 
Fund.  No  Mellon  subsidiary  owns  an 
economic  interest  in  any  of  the  Funds 
that  equals  or  exceeds  five  percent. 

3.  On  April  26,  2001  and  May  9.  2001 . 
the  board  of  directors  or  trustees  of  each 
Fund  (the  "Boards"),  including  the 
directors  or  trustees  who  are  not 
"interested  persons"  of  the  Funds,  as 
defined  in  section  2(a)(19)  of  the  Act 
("Independent  Directors"),  unanimously 
approved  an  Agreement  and  Plan  of 
Reorganization  (each  a  "Plan,"  and 
togemer  the  "Plans")  for  their  respective 
funds.  Under  the  Plans,  each  Acquiring 
Fund  will  acquire  all  of  the  assets  and 
certain  stated  liabilities  of  the 
corresponding  Acquired  Fund  in 
exchange  for  shares  of  the  Acquiring 
Fund  (each,  a  "Reorganization").  The 
shares  of  each  Acquiring  Fund 
exchanged  will  have  an  aggregate  net 
asset  value  equal  to  the  aggregate  net 
asset  value  of  the  corresponding 
Acquired  Fund's  shares  determined  as 
of  the  close  of  regular  trading  on  the 
New  York  Stock  Exchange  on  the 
closing  date  of  each  Reorganization 
(each,  a  "Closing  Date").  The  value  of 
the  assets  of  each  Fund  will  be 
determined  according  to  the  Fund's 
then-current  prospectus  and  statement 
of  additional  information.  As  soon  as 
practicable  after  each  Closing  Date,  each 
Acquired  Fund  will  make  a  pro  rata 
distribution  of  shares  of  the 
corresponding  Acquiring  Fund  to  its 
shareholders  and  liquidate. 

4.  Applicants  state  that  the  Acquiring 
Funds  have  investment  objectives, 
policies  and  restrictions  that  are 
substantially  similar  to  those  of  the 
Acquired  Funds.  Smallcap  Stock  Fund 
currently  offers  shares  that  are  not 
subject  to  sales  charges,  but  are  subject 
to  distribution  fees.  Shareholders  of  the 
Smallcap  Stock  Fund  will  receive  shares 
of  one  of  two  classes  of  Small  Cap  Stock 
Fund,'  neither  of  which  will  have  either 


'  Small  (jp  Slock  Kund  c  urrentlv  offers  oiih  iinr 
class  of  .shares,  which  it  pn)posPs  Id  dHsignHlf  as 
■MPAM  Shares'  On  M«y  9.  2001.  Iho  Trust  fili-d 
with  the  Commission  a  Host-tffectivi-  Ami-ndniinl 
to  its  Registration  Statement  im  Korm  N-IA  In 
register  Small  Cap  Sl(x:k  Fund's  "Inve.slor  Shhri-s." 
MPAM  Shares  will  be  for  MPAM  clients  that 
maintain  qualifled  Hduciar)'.  custody  or  other 
accounts  with  Mellon  Bank  or  Boston  .Safe  Deposit 
and  Trust  Company,  or  their  bank  afTiliates 
("MPAM  Clients  ").  Smallcap  Stock  Kund 

(.onlinueil 


44186 


Federal  Register /Vol.  66,  No.  163  /  Wednesday,  August  22,  2001 /Notices 


a  sales  charge  or  a  distribution  fee.  The 
Small  Cap  Stock  Fund  shares  designated 
"Investor  Shares"  will,  however,  be 
subject  to  a  services  plan  compensating 
its  distributor  for  shareholder  servicing 
activities.  Intermediate  Bond  Fund 
currently  offers  two  classes  of  shares 
designated  "Restricted  Class  Shares" 
and  "Investor  Class  Shares."  Neither 
class  of  the  Intermediate  Bond  Fund  is 
subject  to  a  sales  charge,  but  the 
Investor  Class  Shares  are  subject  to 
distribution  fees.  Bond  Fund  cxurently 
offers  only  one  class  of  shares,  but  in 
connection  with  the  Reorganization  will 
offer  two  classes  of  shares  designated 
"MIPAM  Shares"  and  "Investor 
Shares."  2  Neither  of  Bond  Fimd's  class 
of  shares  will  be  subject  to  a  sales 
charge  or  distribution  fees,  but  the 
Investor  Shares  will  be  subject  to  a 
shareholder  services  plan.  No  sales 
charge  will  be  imposed  in  connection 
with  the  Reorganizations.  Each  Fxmd 
will  bear  its  pro  rate  share  of  the  related 
Reorganization  expenses. 

5.  Each  Board,  including  all  of  the 
Independent  Directors,  unanimously 
found  that  the  participation  of  its  Fund 
in  the  respective  Reorganization  was  in 
the  best  interest  of  eadi  of  their 
respective  Funds  and  their  shareholders 
and  that  the  interests  of  each  Fund's 
existing  shareholders  will  not  be  diluted 
as  a  residt  of  its  Reorganization.  In 
approving -the  Reorganizations,  the 
Board  of  each  Acquired  Fund 
considered  various  factors,  including, 
among  other  things:  (a)  The 
compatibility  of  the  investment 
objectives,  management  policies  and 
investment  restrictions  of  the  Funds;  (b) 
the  terms  and  conditions  of  the 
Reorganizations;  (c)  the  respective 
expense  ratios  of  the  Funds;  (d)  the  tax- 
free  natiue  of  the  Reorganizations;  and 
(e)  the  estimated  costs  to  the  Funds  as 
a  result  of  the  Reorganizations. 

6.  The  Reorganizations  are  subject  to 
a  number  of  conditions  including:  (1) 
Each  Fimd  will  have  received  an 
opinion  of  counsel  stating,  among  other 
things,  that  the  Reorganization  will  not 
result  in  federal  income  tax  liability  for 


shareholders  will  receive  MP  AM  Shares  in  the 
ReorganizaUon  if  they  are  MP  AM  Clients,  and 
Investor  Shares  if  they  are  not  MPAM  Clients. 

2  Bond  Fund  currently  offers  only  one  class  of 
shares,  which  it  proposes  to  designate  as  "MPAM 
Shares."  On  May  9,  2001.  the  Trust  filed  with  the 
Commission  a  Post-Effective  Amendment  to  its 
Registration  Statement  on  Form  N-IA  to  register 
Bond  Fund's  "Investor  Shares."  In  the 
Reoi^ganizaUon.  only  shareholders  of  Intermediate 
Bond  Funds  Restricted  Class  will  receive  MPAM 
Shares. 


the  Fund  or  its  shareholders;  (b)  the 
shareholders  of  each  Acquired  Fimd 
will  have  approved  their  respective 
Reorganizations;  and  (c)  the  Funds  will 
have  received  from  the  Commission  an 
order  exempting  the  Reorganization 
from  the  provisions  of  section  17(a)  of 
the  Act.  An  Acquired  Fund  or  Acquiring 
Fund  may  terminate  its  Plan  if  the 
Fund's  Board  determines  that 
circumstances  have  developed  that 
make  proceeding  with  the 
Reorganization  inadvisable,  or  if  there  is 
a  material  breach  by  the  other  party  of 
any  representation,  warranty  or 
agreement  contained  in  the  Plan,  or  if  a 
condition  cannot  be  met.  Applicants 
agree  not  to  make  any  material  changes 
to  either  Plan  of  Reorganization  without 
prior  approval  of  the  Commission  or  its 
staff. 

7.  A  registration  statement  on  Form 
N-14  with  respect  to  each 
Reorganization,  containing  a  proxy 
statement/prospectus,  was  filed  with  the 
Commission  on  June  22,  2001  and 
amended  on  August  3,  2001.  A 
registration  statement  containing  a 
combined  prospectus/proxy  statement 
will  be  mailed  to  each  Acquired  Fund's 
shareholders  on  or  about  August  8, 
2001.  A  meeting  of  shareholders  of  each 
Acquired  Fimd  will  take  place  on  or 
about  September  25,  2001. 

Applicants'  Legal  Analysts 

1.  Section  17(a)  of  the  Act,  in  relevant 
part,  prohibits  an  affiliated  person  of  a 
registered  investment  company,  or  an 
affiliated  person  of  such  person,  acting 
as  principal,  from  selling  any  security 
to,  or  purchasing  any  security  from  the 
company.  Section  2(a)(3)  of  the  Act 
defines  an  "affiliated  person"  of  another 
person  to  include:  (a)  Any  person 
directly  or  indirectly  owning, 
controlling,  or  holding  with  power  to 
vote  5%  or  more  of  the  outstanding 
voting  securities  of  the  other  person;  (b) 
any  person  5%  or  more  of  whose 
securities  are  directly  or  indirectly 
owned,  controlled,  or  held  with  power 
to  vote  by  the  other  person;  (c)  any 
person  dfrectly  or  indirectly  controlling, 
controlled  by  or  imder  common  control 
with  the  other  person;  and  (d)  if  the 
other  person  is  an  investment  company, 
any  investment  adviser  of  that  company. 

2.  Rule  17a-8  under  the  Act  exempts 
from  the  prohibitions  of  section  17(a) 
certain  mergers,  consolidations,  and 
sales  of  substantially  all  of  the  assets  of 
registered  investment  companies  that 
are  affiliated  persons,  or  affiliated 
persons  of  an  affiliated  person,  solely  by 


reason  of  having  a  conunon  investment 
adviser,  conunon  directors,  and/or 
common  officers,  provided  that  certain 
conditions  are  satisfied. 

3.  Applicants  state  that  Mellon, 
directly  or  through  affiliates,  owns  as 
nominee  with  power  to  vote  in  the 
aggregate  more  than  5%  (and  even  more 
than  25%)  of  the  total  outstanding 
voting  securities  of  each  of  the  Funds. 
Because  of  this  nominee  ownership, 
each  Acquiring  Fund  and  each  Acquired 
Fund  may  be  deemed  to  be  an  affiliated 
person  for  reasons  other  than  those  set 
forth  in  rule  17a-8  and,  therefore,  may 
be  unable  to  rely  on  the  rule. 

4.  Section  1 7(b)  of  the  Act  provides, 
in  relevant  part,  that  the  Commission 
may  exempt  a  transaction  bom  the 
provisions  of  section  1 7(a)  if  evidence 
establishes  that  the  terms  of  the 
proposed  transaction,  including  the 
consideration  to  be  paid  or  received,  are 
reasonable  and  fair  and  do  not  involve 
overreaching  on  the  part  of  any  person 
concerned,  and  that  the  proposed 
transaction  is  consistent  with  the  policy 
of  each  registered  investment  company 
concerned  and  with  the  general 
purposes  of  the  Act. 

5.  Applicants  request  orders  under 
section  17(b)  of  the  Act  exempting  them 
fitim  section  17(a)  to  the  extent 
necessary  to  complete  the 
Reorganizations.  Applicants  submit  that 
the  Reorganizations  satisfy  the 
standards  of  section  17(b)  of  the  Act. 
Applicants  state  that  the  terms  of  the 
Reorganizations  are  reasonable  and  fair 
and  do  not  involve  overreaching. 
Applicants  state  that  the  investment 
objectives,  policies  and  restrictions  of 
the  Acquired  Funds  are  substantially 
similar  to  those  of  the  corresponding 
Acquiring  Funds.  Applicants  also  state 
that  the  Boards,  including  all  of  the 
Independent  Directors,  imanimously 
found  that  the  participation  of  the 
Acqiured  and  the  Acquiring  Ftmds  in 
the  Reorganizations  are  in  &e  best 
interests  of  each  Fimd  and  its 
shareholders  and  that  such  participation 
will  not  dilute  the  interests  of  the 
existing  shareholders  of  each  Fund.  In 
addition.  Applicants  state  that  the 
Reorganizations  will  be  on  the  basis  of 
the  Funds'  relative  net  asset  values. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
Jonathan  G.  Katz, 
Secretary. 

(FR  Doc.  01-21159  Filed  &-21-01: 8:45  am] 
BILUNO  CODE  W1»^)1-«i 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[investment  Compeny  Act  Reieeee  No. 
2S1 16;  812-12568] 

Mutual  Fund  Trutt,  at  al.;  Notlea  of 
Application 

August  17,  2001. 

agency:  Securities  and  Exchange 
Commission  ("Commission"). 
ACTION:  Notice  of  application  under 
section  17(b)  of  the  Investment 
Company  Act  of  1940  ("Act")  for  an 
exemption  from  section  17(a)  of  the  Act. 

SUMMARY  OF  APPUCATK)N:  Applicants 
request  an  order  to  permit  certain  series 
of  registered  open-end  management 
investment  companies  to  acquire  all  of 
the  assets  and  liabilities  of  certain  series 
of  registered  open-end  management 
investment  companies.  Because  of 
certain  affiliations,  applicants  may  not 
rely  on  rule  17a-8  under  the  Act. 
applicants:  Mutual  Fund  Trust 
("MFT"),  Mutual  Fund  Group  ("MFC"), 
J.P.  Morgan  Funds  ("JPMF"),  J.P. 
Morgan  Institutional  Funds  ("JMIF"), 
J.P.  Morgan  Series  Trust  ("JPMST") 
(each,  a  "Trust,"  and  collectively,  die 
"Trusts"),  J.P.  Morgan  Fleming  Asset 
Management  (USA)  Inc.  ("JPMFAM"). 
and  J.P.  Morgan  Investment 
Management  Inc.  ("JPMIM"). 
FILING  DATES:  The  application  was  filed 
on  July  2,  2001  and  amended  on  August 
17,  2001.  Applicants  have  agreed  to  file 
an  amendment  during  the  notice  period, 
the  substance  of  which  is  reflected  in 
this  notice. 

HEARING  OR  NOTIFICATION  OF  HEARING:  An 
order  granting  the  application  will  be 
issued  unless  the  Commission  orders  a 
hearing.  Interested  persons  may  request 
a  hearing  by  writing  to  the 
Commission's  Secretary  and  serving 
applicants  with  a  copy  of  the  request, 
personally  or  by  mail.  Hearing  requests 
should  be  received  by  the  Commission 
by  5:30  p.m.  on  September  6.  2001,  and 
should  be  accompanied  by  proof  of 
service  on  applicants,  in  Uie  form  of  an 
affidavit  or,  for  lawyers,  a  certificate  of 
service.  Hearing  requests  should  state 
the  nature  of  the  writer's  interest,  the- 
reason  for  the  request,  and  the  issues 
contested.  Persons  may  request 
notification  of  a  hearing  by  writing  to 
the  Commission's  Secretary. 
ADDRESSES:  Secretary,  Commission,  450 
Fifth  Street.  NW.  Washington,  DC 
20549-0609.  Applicants:  c/o  Joseph  J. 
Bertini,  JPMIM.  522  Fifth  Avenue,  New 
York.  NY  10036. 

FOR  FURTHER  INFORMATION  CONTACT: 
Laura  J.  Riegel.  Senior  Counsel,  at  (202) 
942-0567,  or  Michael  W.  Mundt, 


Branch  Chief,  at  (202)  942-0564 
(Division  of  Investment  Management, 
Office  of  Investment  Company 
Regulation). 

SUPPLEMENTARY  INFORMATION:  The 
following  is  a  summary  of  the 
application.  The  complete  application 
may  be  obtained  for  a  fee  at  the 
Commission's  Public  Reference  Branch, 
450  Fifth  Street,  NW,  Washington.  DC 
20549-0102  (tel.  202-942-8090). 

AppUcanta'  Represenlatioiis 

1.  MFT,  MFG.  JPMF,  JPMIF,  and 
JPMST,  each  a  Massachusetts  business 
trust,  are  open-end  management 
investment  companies  registered  under 
the  Act.  MFT  has  nine  series,  three  of 
which  are  involved  in  the  proposed 
transactions.  MFG  has  seventeen  series, 
three  of  which  are  involved  in  the 
proposed  transactions.  JPMF  has 
eighteen  series,  eight  of  which  are 
involved  in  the  proposed  transactions. 
JPMIF  has  thirty-four  series,  eleven  of 
which  are  involved  in  the  proposed 
transactions.  JPMST  has  tldrteen  series, 
one  of  which  is  involved  in  the 
proposed  transactions.  The  twenty-six 
series  involved  in  the  proposed 
transactions  are  collectively  the 
"Funds."  Certain  of  these  Funds  are 
"Acquiring  Funds"  and  certain  Funds 
are  "Acquired  Funds"  ^  JPMorgan 
Fleming  International  Equity  ("Fleming 
IntMnational  Equity  Fund")  and  the 
nineteen  Funds  that  are  series  of  JPMF 
and  JPMIF  currently  operate  as  "feeder" 
Funds  (each,  a  "Feeder  Fund"  and 
collectively,  the  "Feeder  Funds")  in  a 


'  The  Acquired  Funds  and  the  corresponding 
Acquiring  Funds  are:  (i)  J.P.  Morgan  Global 
Strategic  Income  Fund  and  J.P.  Morgan  Institutional 
Global  Strategic  Income  Fund:  (ii)  j.P.  Morgan  Tax 
Exempt  Money  Market  Fund  and  IPMorgan  Tax 
Free  Money  Market  Fund:  (iii)  ).P.  Morgan 
Institutional  European  Equity  Fund  and  JPMorgan 
Fleming  European  Fund;  (iv)  J.P.  Morgan 
International  Opportunities  Fund  and  J.P.  Morgan 
Institutional  International  Opportunities  Fund:  (v) 
JPMorgan  Fleming  International  Equity  Fund  and 
J.P.  Morgan  Institutional  International 
Opportunities  Fund;  (vi)  J.P.  Morgan  U.S.  Equity 
Fund  and  J.P.  Morgan  Institutional  U.S.  Equity 
Fund;  (vii)  J.P.  Morgan  U.S.  Equity  Fund— Advisor 
Series  and  J.P.  Morgan  Institutional  U.S.  Equity 
Fund;  (viii)  JPMorgan  Large  Cap  Equity  Fund  and 
J.P.  Morgan  Institutional  U.S.  Equity  Fund;  (ix)  J.P. 
Morgan  U.S.  Small  Company  Fund  and  J.P.  Morgan 
Institutional  U.S.  Small  Company  Fund;  (x)  J.P. 
Moi^an  Diversified  Fund  and  J.P.  Morgan 
Institutional  Diversified  Fund:  (xi)  J.P.  Morgan 
Bond  Fund  and  J.P.  Morgan  Institutional  Bond 
Fund;  (xii)  J.P.  Morgan  Institutional  Bond  Fund — 
Ultra  and  J.P.  Morgan  Institutional  Bond  Fund; 
(xiiij  JPMorgan  California  Intermediate  Tax  Free 
Income  Fund  and  J.P.  Morgan  Institutional 
California  Bond  Fund;  (xiv)  J.P.  Morgan  Federal 
Money  Market  Fund  and  JPMorgan  Federal  Money 
Market  Fund  II;  (xv)  J.P.  Morgan  Institutional 
Federal  Money  Market  Fund  and  JPMorgan  Federal 
Money  Market  Fund  II;  and  (xvi)  J.P.  Morgan 
Institutional  Service  Federal  Money  Market  Fund 
and  JPMorgan  Federal  Money  Market  Fund  II. 


"master-feeder"  structure.  Each  Feeder 
Fund  invests  all  of  its  investable  assets 
in  a  corresponding  "master"  portfolio 
(each,  a  "Master  Fund")  that  is 
registered  as  an  open-end  management 
investment  company  under  the  Act. 

2.  JPMFAM  and  JPMIM  are  registered 
as  investment  advisers  under  the 
Investment  Advisers  Act  of  1940  (the 
"Advisers  Act").  JPMFAM  serves  as  the 
investment  adviser  to  the  Funds  that  are 
series  of  MFT  and  MFG  (other  than 
Fleming  International  Equity  Fund)  and 
to  the  corresponding  Master  Fund  of 
Fleming  International  Equity  Fund. 
JPMIM  serves  as  the  investment  adviser 
to  each  remaining  Master  Fund  and  to 
J.P.  Morgan  Institutional  California 
Bond  Fund,  J.P.  Morgan  Fleming  Asset 
Management  (London)  Limited 
("Subadviser")  is  registered  as  an 
investment  adviser  under  the  Advisers 
Act  and  serves  as  the  sub-adviser  to 
JPMorgan  Fleming  European  Fund  and 
to  the  corresponding  Master  Fund  of 
Fleming  International  Equity  Fund. 
JPMFAM,  JPMIM.  and  Subadviser  are 
wholly-owned  subsidiaries  of  J.P. 
Morgan  Chase  &  Co.  ("JPMC"). 

3.  Morgan  Guaranty  Trust  Company  of 
New  York  ("Morgan")  and  The  Chase 
Manhattan  Bank  ("Chase")  are  both 
wholly-owned  subsidiaries  of  JPMC.  As 
of  May  23,  2001,  Morgan  or  Chase,  as 
applicable,  held  of  record  for  the  benefit 
of  others,  in  trust,  more  than  5%  (in 
some  cases,  more  than  25%)  of  the 
outstanding  voting  securities  of  certain 
of  the  Funds. 

4.  On  January  23-24  and  March  26- 
27,  2001  (with  respect  to  JPMF,  JPMIF 
and  JPMST)  and  February  22  and  April 
3,  2001  (with  respect  to  MFT  and  MFG), 
the  board  of  trustees  of  each  Trust  (each, 
a  "Board"  and  collectively,  the 
"Boards"),  including  all  the  trustees 
who  are  not  "interested  persons"  within 
the  meaning  of  section  2(a)(19]  of  the 
Act  (the  "Independent  Trustees"), 
unanimously  approved  an  agreement 
and  plan  of  reorganization  (each,  a 
"Plan"  and  collective,  the  "Plans")  for 
each  Fund.  Under  the  Plans,  each 
Acquiring  Fund  will  acquire  all  of  the 
assets  and  liabilities  of  the 
corresponding  Acquired  Fund  in 
exchange  for  shares  of  designated 
classes  of  the  Acquiring  Fund  (each,  a 
"Reorganization"  and  collectively,  the 
"Reorganizations").  The  shares  of  each 
Acquiring  Fund  exchanged  will  have  an 
aggregate  net  asset  value  equal  to  the 
aggregate  net  asset  value  of  the 
corresponding  Acquired  Fund's  shares 
determined  as  of  the  close  of  regular 
trading  on  the  New  York  Stock 
Exchange  on  the  closing  date  of  each 
Reorganization  (each  a  "Closing  Date"), 
currently  anticipated  to  occur  as  soon  as 
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practicable  after  the  granting  of  the 
order  of  the  Commission  requested  by 
the  application.  The  value  of  the  assets 
of  each  Fund  will  be  detennined 
according  to  the  Fund's  then-current 
prospectus  and  statement  of  additional 
infonnation.  On  the  Closing  Date,  each 
Acquired  Fund  wUl  be  liquidated  by  the 
distribution  of  the  corresponding 
Acquiring  Fund's  shares  pro  rata  to  the 
shareholders  of  the  Acquired  Fund.  In 
connection  with  the  Reorganizations, 
each  Feeder  Fund  will  ej&er  convert  to, 
or  be  reorganized  with,  a  Fimd  that 
invests  directly  in  securities. 
5.  Applicants  state  that  the 
investment  objectives  and  policies  of 
each  Acquired  Fimd  (or  corresponding 
Master  Fund)  are  identical  to  or 
generally  similar  to  those  of  its 
corresponding  Acquiring  Fimd  (or 
corresponding  Master  Fimd).  Applicants 
state  that  shareholders  of  the  Acquired 
Funds  will  receive  shares  of  the 
Acquiring  Funds  that  are  subject  to  the 
same  service  fees,  sales  charges,  or 
distribution  fees  as  their  Acquired  Fund 
shares,  except  for  shareholders  of  J.P. 
Morgan  U.S.  Equity  Fund— Advisory 
Series  who  will  receive  shares  of  a  class 
of  its  corresponding  Acquiring  Fund 
(ordinarily  with  a  maximum  front-end 
sales  charge  of  5.75%)  if  a  concurrent 
reorganization  occurs.  For  purposes  of 
calculating  deferred  sales  charges  on 
shares  of  an  Acquired  Fund  that 
currently  have  a  deferred  sales  charge, 
the  amount  of  time  a  shareholder  held 
shares  of  the  Acquired  Fund  will  be 
added  to  the  amoimt  of  time  the 
shareholder  holds  shares  of  the 
applicable  Acquiring  Fund.  Applicants 
represents  that  the  rights  and 
obligations  of  each  class  of  shares  of 
each  Acquired  Fund  are  substantially 
similar  to  those  of  the  corresponding 
class  of  shares  of  the  Acquiring  Funds 
into  which  they  will  be  reorganized.  No 
sales  charge  will  be  imposed  in 
connection  with  the  Reorganizations. 
JPMC  will  bear  all  of  the  costs 
associated  with  the  Reorganizations. 

6.  Each  Board,  including  the 
Independent  Trustees,  unanimously 
detennined  that  the  participation  of 
each  Fund  in  the  respective 
Reorganization  was  in  the  best  interests 
of  the  Fund  and  its  shareholders,  and 
that  the  interests  of  the  shareholders  of 
the  Fund  would  not  be  diluted  as  a 
result  of  the  Reorganization.  In 
approving  the  Reorganizations,  the 
Boards  considered  various  factors, 
including:  (a)  The  terms  of  the  Plan;  (b) 
a  comparison  of  each  Fund's  historical 
and  projected  expense  ratio;  (c)  the 
investment  objectives  and  policies  of 
the  relevant  Acquired  Fimd  and  the 
Acquiring  Fund;  (d)  the  fact  that  all 


costs  and  expenses  of  the  relevant 
Reorganization  will  be  borne  by  JPMC; 
and  (e)  the  tax-free  nature  of  the 
Reorganizations.  With  respect  to  the 
Reorganizations  involving  Feeder 
Funds,  each  applicable  Board  also 
considered  other  factors,  including 
agreements  by  Morgan  or  Chase  to 
waive  or  reimbiuse  certain  expenses  of 
the  Acquiring  Funds. 

7.  The  Reorganizations  are  subject  to 
a  number  of  conditions,  including  that: 
(a)  The  shareholders  of  each  Acquired 
Fund  will  have  approved  the 
Reorganization;  (b)  the  Funds  will  have 
received  opinions  of  counsel  concerning 
the  tax-free  natiu-e  of  each 
Reorganization;  and  (c)  applicants  will 
have  received  exemptive  relief  from  the 
Commission  to  permit  the 
Reorganizations.  The  consummation  of 
certain  of  the  Reorganizations  is  also 
contingent  upon  the  consummation  of 
one  or  more  reorganizations,  including 
reorganizations  that  are  not  covered  by 
the  application.  An  Acquired  Fund  or 
Acquiring  Fund  may  terminate  its  Plan 
if  certain  conditions  are  not  satisfied 
prior  to  the  Closing  Date.  Applicants 
agree  not  to  make  any  material  changes 
to  any  Plan  that  affect  the  exemptive 
order  without  prior  approval  of  the 
Commission  or  its  st^s. 

8.  A  registration  statement  on  Form 
N-14  with  respect  to  each 
Reorganization,  containing  a 
prospectus/Proxy  statement,  was  filed 
with  the  Commission  on  April  12,  13,  or 
16,  2001,  and  became  effective  on  May 
12, 13,  or  16,  2001,  respectively. 
Definitive  combined  prospectus/proxy 
statement  materials  were  first  mailed  to 
shareholders  of  the  Acquired  Funds  on 
or  about  May  22,  2001.  Each  Acquired 
Fund  held  a  special  meeting  of 
shareholders  on  July  3,  2001,  which 
meetings  (except  for  the  meeting  of 
shareholders  of  JP  Morgan  California 
Intermediate  Tax  Free  Income  Fund 
("Tax  Free  Income  Fund"))  were 
adjourned  until  July  25,  2001,  because 
a  quorum  was  not  present.  The 
shareholders  of  Tax  Free  Income  Fund 
approved  its  Reorganization  at  the  July 
3,  2001  meeting.  At  the  special  meetings 
of  shareholders  on  July  25,  2001, 
shareholders  of  each  remaining 
Acquired  Fund  approved  the  respective 
Reorganizations. 

Applicants'  Legal  Analysis 

1.  Section  17(a)  of  the  Act,  in  relevant 
part,  prohibits  an  affiliated  person  of  a 
registered  investment  company,  or  an 
affiUated  person  of  such  a  person,  acting 
as  principal,  bom  selling  any  security 
to,  or  purchasing  any  security  from,  the 
company.  Section  2(a)(3)  of  the  Act 
defines  an  affiliated  person  of  another 


person  to  include,  among  others:  (a) 
Any  person  directly  or  indirectly 
owning,  controlling,  or  holding  with 
power  to  vote  5%  or  more  of  the 
outstanding  voting  securities  of  the 
other  person;  (b)  any  person  5%  or  more 
of  whose  securities  are  directly  or 
indirectly  owned,  controlled,  or  held 
with  power  to  vote  by  the  other  person; 
(c)  any  person  directly  or  indirectly 
controlling,  controlled  by,  or  under 
common  control  with  the  other  person; 
and  (d)  if  the  other  person  is  an 
investment  company,  any  investment 
adviser  of  that  company. 

2.  Rule  17a-8  under  the  Act  exempts 
from  the  prohibitions  of  section  17(a) 
certain  mergers,  consolidations,  and 
sales  of  substantially  all  of  the  assets  of 
registered  investment  companies  that 
are  affiliated  persons,  or  affiliated 
persons  of  affiliated  persons,  solely  by 
reason  of  having  a  common  investment 
adviser,  common  directors,  and/or 
common  officers,  provided  that  certain 
conditions  are  satisfied. 

3.  Applicants  state  that  Morgan  or 
Chase,  as  applicable,  holds  of  record  for 
the  benefit  of  others,  in  trust,  more  than 
5%  (in  some  cases,  more  than  25%)  of 
the  outstanding  voting  securities  of 
certain  of  the  Funds.  Because  Morgan  or 
Chase  holds  these  securities,  certain 
Acquiring  Funds  and  Acquired  Funds 
may  be  deemed  to  be  affiliated  persons, 
or  affiliated  persons  of  affiliated 
persons,  for  reasons  other  than  those  set 
forth  in  rule  17a-8  and  therefore  unable 
to  rely  on  the  rule. 

4.  Section  17(b)  of  the  Act  provides, 
in  relevant  part,  that  the  Commission 
may  exempt  a  transaction  from  the 
provisions  of  section  17(a)  if  evidence 
establishes  that  the  terms  of  the 
proposed  transaction,  including  the 
consideration  to  be  paid  or  received,  are 
reasonable  and  fair  and  do  not  involve 
overreaching  on  the  part  of  any  person 
concerned,  and  that  the  proposed 
transaction  is  consistent  wifii  the  policy 
of  each  registered  investment  company 
concerned  and  with  the  general 
purposes  of  the  Act. 

5.  Applicants  request  an  order  under 
section  17(b)  exempting  them  from 
section  17(a)  to  the  extent  necessary  to 
complete  the  Reorganizations. 
Applicants  submit  that  the 
Reorganization  satisfy  the  standards  of 
section  17(b).  AppUcants  state  that  the 
Boards,  including  the  Independent 
Trustees,  unanimously  found  that  the 
participation  of  the  Acquired  Funds  and 
Acquiring  Funds  in  the  Reorganizations 
is  in  the  best  interests  of  each  Fund  and 
its  shareholders  and  that  such 
participation  will  not  dilute  the 
interests  of  the  existing  shareholders  of 
each  Fund.  In  addition,  applicants  state 
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that  the  Reorganizations  will  be  on  the 
basis  of  the  Funds'  relative  net  asset 
values. 

For  the  Coininission,  by  the  Division  of 
Investment  Management,  under  delegated 
authority. 
Jonathan  G.  Katz, 
Secretary. 

[FR  Doc.  01-21280  Filed  8-20-01;  11:41  am] 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  34-^712;  File  No.  SR-Amex- 
2001-58] 

Self-Regulatory  Organizations;  Notice 
of  Filing  of  Proposed  Rule  Change  by 
American  Stock  Exchange  LLC 
Relating  to  Billing  of  Annual  Fee  for 
Listed  Companies 

August  16,  2001. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act"),'  notice  is  hereby  given  that  on 
August  2,  2001,  the  American  Stock 
Exchange  LLC  ("Amex"  or  "Exchange") 
filed  with  the  Securities  and  Exchange 
Commission  ("Commission")  the 
proposed  rule  change  as  described  in 
Items  I,  n,  and  III  below,  which  Items 
have  been  prepared  by  the  Exchange. 
The  Commission  is  publishing  this 
notice  to  solicit  comments  on  the 
proposed  rule  change  from  interested 
persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  Exchange  proposes  to  amend 
Section  141  of  the  Amex  Company 
Guide  as  follows  (deletions  are 
bracketed;  new  language  is  italicized): 

ANNUAL  FEES 

Sec.  141 

Stock  Issues 

[No  change  to  annual  fee  schedule.] 

The  annual  fee  is  payable  in  January 
of  each  year  and  is  based  on  the  total 
number  of  all  classes  of  shares 
(excluding  treasury  shares)  and  warrants 
according  to  information  available  on 
Exchange  records  as  of  December  31  of 
the  preceding  year.  (The  above  fee 
schedule  also  applies  to  companies 
whose  securities  are  admitted  to 
unlisted  trading  privileges.) 

In  the  calendar  year  in  which  a 
company  first  lists,  the  annual  fee  will 
be  prorated  to  reflect  only  that  portion 
of  the  year  during  which  the  security 
has  been  admitted  to  dealings  and  will 
be  payable  [In  December]  within  30  days 


of  the  date  the  company  received  the 
invoice,  based  on  the  total  number  of 
outstanding  shares  of  all  classes  of  stock 
at  the  time  of  original  listing. 

n.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the  ' 
Exchange  included  statements 
concerning  the  purpose  of,  and  basis  for, 
the  proposed  rule  change  and  discussed 
any  comments  it  received  on  the 
proposed  rule  change.  The  text  of  these 
statements  may  be  examined  at  the 
places  specified  in  Item  FV  below.  The 
Amex  has  prepared  summaries,  set  forth 
in  sections  (A),  (B),  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and  the 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

1.  Purpose 

Section  141  of  the  Amex  Company 
Guide  sets  out  the  schedule  of  annual 
fees  payable  by  listed  companies.  The 
section  provides  that,  in  the  calendar 
year  in  which  a  company  first  lists,  the 
annual  fee  will  be  prorated  to  reflect  the 
portion  of  the  year  that  the  company  has 
been  listed,  and  is  payable  in  December 
based  on  the  total  number  of 
outstanding  shares  at  the  time  of 
original  listing.  Current  Exchange 
billing  practice  for  annual  fees  is  to  send 
the  company  an  invoice  after  listing, 
payable  on  receipt. 

In  the  interest  of  facilitating  more 
timely  receipt  of  the  annual  fee  in  the 
first  year  of  listing,  the  Exchange 
proposes  to  provide  that  the  annual  fee 
in  the  first  year  of  listing  will  be  payable 
30  days  frtjm  the  date  the  company 
receives  the  invoice. 

2.  Statutory  Basis 

The  Exchange  believes  that  the 
proposed  nde  change  is  consistent  with 
Section  6(b)  of  the  Act^  in  general  and 
furthers  the  objectives  of  Section 
6(b)(S)3  in  particular  in  that  it  is 
designed  to  remove  impediments  to  the 
perfect  the  mechanism  of  a  free  and 
op6n  market  and  a  national  market 
system,  and,  in  general,  to  protect 
investor  and  the  public  interest;  and  is 
not  designed  to  permit  unfair 
discrimination  between  customers, 
issuers,  brokers  and  dealers. 


'  15  U.S.a  78s(b)(l). 


M5  U.S.C.  78f(b). 
3 15  U.S.C.  78f(b)(6). 


B.  Self-Regulatory  Organization 's 
Statement  on  Burden  on  Competition 

The  Exchange  believes  that  the 
proposed  rule  change  will  not  impose 
any  burden  on  competition  that  is  not 
necessary  or  appropriate  in  furtherance 
of  the  purposes  of  the  Act. 

C.  Self-Regulatory  Organization  s 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members,  Participants  or  Others 

The  Exchange  has  neither  solicited 
nor  received  written  comments  with 
respect  to  the  proposed  rule  change. 

m.  Date  of  Efiiectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Conunission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period 
(i)  as  the  Commission  may  designate  up 
to  90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or 
(ii)  as  to  which  the  Exchange  consents, 
the  Commission  will: 

(A)  By  orders  approve  such  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing, 
including  whether  the  proposed  rule 
change  is  consistent  with  the  Act. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  NW.. 
Washington,  DC  20549-0609.  Copies  of 
the  submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Room.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  Amex.  All 
submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  by  September  12,  2001. 
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For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.* 

Jonathan  G.  Katz, 

Secretary. 

[FR  Doc.  01-21161  Filed  8-21-01;  8:45  am] 

nUMQ  COOE  W10-01-M  I 


Federal  Register /Vol.  66,  No.  163  /  Wednesday,  August  22.  2001  /  Notices 


SECURITIES  AND  EXCHANGE 
COMMISSION  , 

[ReiMM  No.  34-44710;  File  No.  SR-CBOE- 
2001-45] 

Self-Regulatory  Organizations;  Notice 
of  niing  and  Immediate  Effectiveness 
of  Proposed  Rule  Ctiange  by  Chicago 
Board  Options  Exchange,  Incorporated 
Relating  to  Exercise  Prices  for  FLEX 
Equity  Options 

August  16,  2001. 

Pursuant  to  Section  19Cb)(l)  of  the 
Securities  Exchange  Act  of  1934 
("Act"),'  and  Rule  19b-4  there  under.z 
notice  is  hereby  given  that  on  August 
14,  2001,  Chicago  Board  Options 
Exchange,  Incorporated  ("CBOE"  or 
"Exchange")  filed  with  the  Securities 
and  Exchange  Commission 
("Commission"  or  "SEC")  the  proposed 
rule  change  as  described  in  Items  I,  II 
and  in  below,  which  Items  have  been 
prepared  by  the  Exchange.  The 
Exchange  filed  the  proposal  pursuant  to 
Section  19(b)(3)(A)  of  the  Act,^  and  Rule 
19b-4(f)(6)'»  thereimder,  which  renders 
the  proposal  effective  upon  filing  with 
the  Commission.^  The  Commissiion  is 
publishing  this  notice  to  solicit 
comments  on  the  proposed  rule  change 
from  interested  persons.      | 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Sulistance  of 
the  Proposal 

The  Exchange  proposes  to  amend 
CBOE  Rule  24A.4  to  provide  that 
exercise  prices  for  Flexible  Exchange 
options  ("FLEX  Options")  on  specified 
equity  securities  ("FLEX  Equity 
Options")  may  be  stated  in  fractional  or 
decimal  form.  The  text  of  the  proposed 
rule  change  is  below.  Additions  are  in 
italics. 


*17C.F.R.  20O.3-3(a)(12). 

'  15  U.S.C.  78s(b)(l). 

M7CFR  240.19b-*. 

'  15  U.S.C.  78s(b)(3)(A). 

♦17CFR250.19b-*(n(6). 

'The  Exchange  provided  the  Commission  with 
written  notice  of  its  intent  to  iile  the  proposal  on 
August  6. 2001,  pursuant  to  Rule  19b-4(f)(6)  17 
CFR  204.19b-4(f)(6).  See  August  3.  2001  letter  from 
Jamie  Galvan.  Attorney,  CBOE  to  Nancy  Sanow. 
Division  of  Market  Regulation.  SEC, 


CHAPTER  XXIVA 

Flexible  Exchange  Options 

Rule  24A.4    Terms  of  FLEX  Options 

(a)-fb)  Unchanged. 

(c) 

(1)  Unchanged. 

(2)  Exercise  prices  and  premiums  may 
be  stated  in  dollar  amount  or  percentage 
pf  the  price  of  the  underiying  security, 
roimded  to  the  nearest  minimum  tick  or, 
in  the  case  of  exercise  prices,  to  the 
nearest  $.10  or  one-eighth  of  a  dollar; 

(3)-{4)  Unchanged. 
Interpretations  and  Policies: 
.01    Unchanged. 
***** 

n.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission, 
CBOE  included  statements  concerning 
the  piupose  of  and  basis  for  its  proposal 
and  discussed  any  comments  it  received 
regarding  the  proposal.  The  text  of  these 
statements  may  be  examined  at  the 
places  specified  in  Item  IV  below,  CBOE 
has  prepared  summaries,  set  forth  in 
Sections  A,  B  and  C  below,  of  the  most 
significant  aspects  of  such  statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of.  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

1.  Purpose 

The  purpose  of  the  proposed  rule 
change  is  to  amend  Rule  24A.4,  Terms 
of  FLEX  Options,  to  provide  that 
exercise  prices  for  FLEX  Equity  Options 
may  be  stated  in  fractional  or  decimal 
form.  Specifically,  the  Exchange 
proposes  to  amend  paragraph  (c)(2)  of 
Rule  24A.4  to  state  that  exercise  prices 
for  FLEX  Equity  Options  may  be 
rounded  to  the  nearest  $.10,  as  well  as 
to  the  nearest  one-eighth  of  a  dollar.  The 
proposed  rule  change  would  enable 
market  participation  to  state  both 
exercise  prices  and  premiums  for  FLEX 
Equity  Options  in  decimal  form,  thereby 
facilitating  transactions  in  FLEX  Equity 
Options.^ 

2.  Statutory  Basis 

CBOE  believes  the  proposed  rule 
change  is  consistent  with  the  provisions 
of  Section  6(b)  of  the  Act,'  in  general, 
and  Section  6(b)(5)8  in  particular,  in 
that  it  is  designed  to  facilitate 


"The  proposed  rule  change  is  based  upon  the 
rules  of  other  securities  exchanges,  specifically 
AMEX  Rule  903G(c).  PCX  Rule  8.102(f)  and  PHLX 
Rule  1079(a). 

'  15  U.S.C.  78f(b). 

•15  U.S.C.  78f(b)(5). 


transactions  in  seciuities,  to  protect 
investors  and  the  public  interest,  and  to 
remove  impediments  to  and  perfect  the 
mechanism  of  a  free  and  open  market, 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

CBOE  does  not  believe  that  the 
proposed  rule  change  will  impose  a 
burden  on  competition  that  is  not 
necessary  or  appropriate  in  furtherance 
of  the  piuposes  of  die  Act. 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members.  Participants  or  Others 

No  written  comments  were  solicited 
or  received  with  respect  to  the  proposed 
rule  change. 

m.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Because  the  foregoing  proposed  rule 
change  does  not: 

(i)  Significantly  affect  the  protection 
of  investors  or  the  public  interest; 

(ii)  Impose  any  significant  burden  on 
competition;  and 

(iii)  become  operative  for  30  days 
from  the  date  on  which  it  was  filed,  or 
such  shorter  time  as  the  Commission 
may  designate,  it  has  become  effective 
pursuant  to  Section  19(b)(3)(A)  of  the 
Acts  and  Rule  19b-4(f){6)  thereunder.'" 
At  any  time  within  60  days  of  the  filing 
of  the  proposed  rule  change,  the 
Commission  may  summarily  abrogate 
such  rule  change  if  it  appears  to  the 
Commission  that  such  action  is 
necessary  or  appropriate  in  the  public 
interest,  for  the  protection  of  investors, 
or  otherwise  in  furtherance  of  the 
purposes  of  the  Act. 

The  Exchange  has  requested  that  the 
Commission  accelerate  the  operative 
date.  The  Commission  finds  good  cause 
to  designate  the  proposal  to  become 
operative  upon  fifing  with  the 
Commission  because  such  designation 
is  consistent  with  the  protection  of 
investors  and  the  public  interest. 
Acceleration  of  the  operative  date  will 
allow  CBOE  to  better  compete  with  the 
over-the-counter  market  and  those 
options  exchanges  that  have  already 
adopted  rules  to  permit  offering  FLEX 
Equity  Options  strik&jprices  in  $.10 
increments.  For  thes^easons,  the 
Commission  finds  good  cause  to 
designate  that  the  proposal  is  both 
effective  and  operative  upon  filing  with 
the  Commission.' ' 


»15  U.S.C.  78s(b)(3)(A). 
">17CFR240.19b-*(n(6). 
"  For  purposes  only  of  accelerating  the  operative 
date  of  this  proposal,  the  Commission  has 
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IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing, 
including  whether  the  proposal  is 
consistent  with  the  Act.  Persons  making 
written  submissions  shoidd  file  six 
copies  thereof  with  the  Secretary, 
Securities  and  Exchange  Commission, 
450  Fifth  Street,  NW.,  Washington,  DC 
20549-0609.  Copies  of  the  submission, 
all  subsequent  amendments,  all  written 
statements  with  respect  to  the  proposed 
nde  change  that  are  filed  with  the 
Commission,  and  all  written 
commimications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  vriW  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Room.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  cop)dng  at 
the  principal  office  of  CBOE.  AJl 
submissions  should  refer  to  file  number 
SR-CBOE-2001-45  and  should  be 
submitted  by  September  12,  2001. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.  12 
Jonathan  G.  Katz, 
Secretary. 
[FR  Doc.  01-21162  Filed  8-21-01;  8:45  am] 
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SECURmES  AND  EXCHANGE 
COMMISSION 

[nalease  No.  34-U713;  File  No.  SR-OTC- 
2001-11] 

Self-Regulatory  Organlzationa;  The 
Depository  Trust  Company;  Notice  of 
Rlhig  of  Propossd  Rule  Change 
Authorizing  DTC  to  Act  Upon 
Instructions  Provldsd  by  a  Central 
Matching  Service  Provklsr 

August  16,  2001. 

Pursuant  to  Section  19(b)(1)  of  the 
Seciuities  Exchange  Act  of  1934 
("Act"),^  notice  is  hereby  given  that  on 
Jtme  27,  2001,  The  Depository  Trust 
Company  ("DTC")  filed  with  the 
Securities  and  Exchange  Commission 
("Commission")  the  proposed  rule 
change  as  described  in  Items  I,  II,  and 
m  below,  which  items  have  been 
prepared  primarily  by  DTC.  The 
Commission  is  publishing  this  notice  to 


solicit  comments  on  the  proposed  rule 
change  from  interested  parties. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  proposed  rule  change  would 
authorize  DTC  to  act  upon  instructions 
provided  by  a  Central  Matching  Service 
Provider  2  to  (1)  accept  deliver  order 
instructions  to  settle  transactions 
between  DTC  participants  and  (2) 
collect  service  fees  on  behalf  of  a 
Central  Matching  Service  Provider  from 
DTC  participants.  Under  the  proposed 
nde  change,  DTC  would  notify  its 
participants  of  its  intention  to  act  upon 
the  instructions  of  the  Central  Matching 
Service  Provider  except  with  respect  to 
the  account  oi§,  participant  that  advises 
DTC  to  the  conti^. 

n.  Self-Regulatory  Or{;aiiization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  die  Proposed  Rule 
Change 

In  its  filing  with  the  Commission. 
DTC  included  statements  concerning 
the  purpose  of  and  basis  for  the 
proposed  nde  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these  statements 
may  be  examined  at  the  places  specified 
in  Item  IV  below.  DTC  has  prepared 
summaries,  set  forth  in  sections  (A),  (B), 
and  (C)  below,  of  the  most  significant 
aspects  of  these  statements.^ 

(A)  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

On  April  17,  2001,  the  Commission 
approved  DTC's  proposal  to  combine  its 
l^adeSuite  business  with  institutional 
trade  processing  services  offered  by 
Thomson  Financial  ESG  in  a  newly- 
formed  joint  venture  company,  Omgeo 
LLC  ("Omgeo").^  The  Commission  also 
granted  an  exemption  from  clearing 
agency  registration  to  Global  Joint 
Venture  Matching  Services-US,  LCC,  a 
wholly-owned  subsidiary  of  Omgeo, 


considered  the  proposed  rule's  impact  on 
efficiency,  competition,  and  capital  formation.  IS 
U.S.C.  78c(0. 

"17CFR200.30-3(a)(12). 

» 15  U.S.C  788(bKl). 


2  Central  Matching  Service  Provider  as  such  term 
is  used  in  this  proposed  rule  change  refers  to  an 
entity  that  (i)  provides  a  Central  Matching  Service 
and  (ii)  has  registered  with  the  Commission  as  a 
clearing  agency  or  has  been  granted  an  exemption 
by  the  Commission  from  clearing  agency 
registration.  Central  Matching  Service  means  an 
electronic  service  to  centrally  match  information 
between  a  broker-dealer  and  its  institutional 
customer  (so  long  as  one  or  both  such  parties  is  a 
U.S.  person)  relating  to  transactions  in  securities 
issued  by  a  U.S.  issuer  regardless  of  where  the 
transactions  are  settled. 

'The  Commission  has  modified  the  text  of 
summaries  prepared  by  DTC. 

*  Securities  Exchange  Act  Release  No.  44189 
(April  17.  2001),  66  FR  20502  (File  No.  DTC-00- 
101. 


with  respect  to  Omgeo 's  provision  of 
Central  Matching  Services.^  DTC 
expects  that  other  entities  will  seek  to 
become  Central  Matching  Service 
Providers.'* 

DTC  neither  engages  in  matching 
institutional  trade  information  nor 
commimicates  to  its  participants  or 
others  prior  to  settlement  that  a 
transaction  has  been  matched.  DTC 
assumes  that  the  Central  Matching 
Service  Provider  will  make 
arrangements  for  the  communication  of 
this  information  to  the  DTC  participants 
expected  to  settle  matched  transactions 
by  book-entry  delivery  at  DTC.  DTC  is 
prepared  to  accept  from  a  Central 
Matching  Service  Provider  a  file  of 
deliver  order  instructions  to  settle 
transactions  between  DTC  participants 
that  have  authorized  DTC  to  accept  such 
instructions.  The  purpose  of  the 
proposed  rule  change  is  to  obtain 
Commission  approval  of  DTC's  proposal 
whereby  DTC  will  act  upon  deliver 
order  instructions  received  from  the 
Central  Matching  Service  Provider  and 
will  collect  service  fees  on  behalf  of  the 
Central  Matching  Service  Provider^ 
without  the  delay  and  inconvenience  to 
both  Central  Matching  Service  Providers 
and  DTC  participants  that  would  result 
if  DTC  were  to  require  each  participant 
to  execute  a  written  form  of 
authorization.  Under  the  proposed  rule 
change,  DTC  would  provide  notice  to 
participants  of  its  intention  to  act  upon 
the  instructions  of  a  Central  Matching 
Service  Provider,  as  described  above, 
giving  each  participant  the  opportunity 
to  advise  DTC  not  to  accept  such 
instructions  with  respect  to  its  accoimt. 

DTC  believes  that  the  proposed  rule 
change  is  consistent  with  the 
requirements  of  Section  1 7A  of  the  Act  * 
and  the  ndes  and  regidations 
thereimder  applicable  to  DTC  because  it 
will  allow  DTC  to  act  upon  deliver  order 
instructions  received  from  a  Central 
Matching  Service  Provider  and  to 
collect  service  fees  on  behalf  of  the 
Central  Matching  Service  Provider 
without  the  delay  and  inconveniece  to 
both  Central  Matching  Service  Providers 
and  participants  that  would  residt  were 
DTC  to  require  each  articipant  to 
execute  a  written  form  of  authorization. 


'  Securities  Exchange  Act  Release  No.  44188 
(April  17,  2001),  66  FR  20494  (File  No  600-32). 

"GSTP  AG  has  filed  an  application  with  the 
Commission  for  an  exemption  from  registration  as 
a  clearing  agency.  If  such  exemption  is  granted, 
under  the  proposed  rule  change,  DTC  would  accept 
and  act  upon  instructions  submitted  by  GSTP  AG 

'  while  DTC  will  include  such  fees  as  debits  in 
the  participant's  settlement  account,  DTC's 
collection  of  such  amounts  shall  l>e  on  a  "best 
efforts"  basis. 

«15  U.S.C.  78<j-l. 
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(B)  Self-Regulatory  Organization 's 
Statement  on  Burden  on  (Competition 

DTC  perceives  no  impact  on 
competition  by  reason  of  the  proposed 
rule  change  since  it  will  apply  to  any 
Central  Matching  Service  Provider. 

(C)  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members,  Participants  or  Others 

Written  conunents  relating  to  the 
proposed  rule  change  have  not  yet  been 
solicited  or  received.  DTC  will  notify 
the  Commission  of  any  written 
comments  received  by  DTC. 

m.  Date  of  EfiectiTeness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  thirty-five  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
ninety  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or 
(ii)  as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
wiU: 

(A)  by  order  approve  such  proposed 
rule  change  or 

(B)  institute  roceedings  to  determine 
whether  the  proposed  rule  change 
shoiild  be-disapproved.       1 

IV.  Solidtatioii  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing, 
including  whether  the  proposed  rule 
change  is  consisent  wiUi  the  Act. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  NW., 
Washington,  DC  20549-0609.  Copies  of 
the  submission,  all  subsequent 
amendments,  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  witheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Section,  450  Fifth  Street,  NW., 
Washington,  DC  20549.  Copies  of  such 
filing  also  will  be  available  for 
inspection  and  copying  at  the  principal 
office  of  DTC. 

All  submissions  should  refer  to  File 
No.  SR-DTC-2001-11  and  should  be 
submitted  by  September  12,  2001. 


For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.^ 
Jonathan  G.  Katz, 
Secretary. 

(FR  Doc.  01-21160  Filed  8-21-01;  8:45  am] 
BILUNG  COOE  8010-01-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  34-44708;  File  No.  SR-GSCC- 
00-09] 

Self-Regulatory  Organizations; 
Government  Securities  Clearing 
Corporation;  Notice  of  Filing  of 
Proposed  Rule  Change  Relating  to  an 
EarUer  Daily  Trade  Data  Submission 
Deadline  and  the  Imposition  of  Fines 
For  Late  Submissions 

August  15.  2001. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act"),'  notice  is  hereby  given  that  on 
August  23,  2000,  the  Government 
Securities  Clearing  Corporation 
("GSCC")  filed  with  the  Seciuities  and 
Exchange  Commission  ("Commission") 
the  proposed  rule  change  as  described 
in  Items  I,  II.  and  III  below,  which  Items 
have  been  prepared  by  GSCC.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  proposed  rule  change  woidd 
adopt  an  earlier  daily  trade  submission 
deadline  of  8:00  p.m.  EST  and  impose 
a  fine  schedule  for  late  trade 
submission. 

n.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission, 
GSCC  included  statements  concerning 
the  purpose  of  and  basis  for  the 
proposed  rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these  statements 
may  be  examined  at  the  places  specified 
in  Item  IV  below.  GSCC  has  prepared 
summaries,  set  forth  in  sections  A,  B 
and  C  below,  of  the  most  significant 
aspects  of  such  statements.^ 


»17CFR200.30-3(a)(12). 
•  15  U.S.C.  78s(b)(l). 

^  The  Commission  has  modified  the  text  of  the 
summaries  prepared  by  GSCC. 


A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

Since  the  inception  of  GSCC's  netting 
system  in  July  1989,  the  daily  deadline 
for  submission  of  trade  data  to  GSCC 
.    has  been  10«0  p.m.  Eastern  Standard 
Time  ("EST").  GSCC  first  announced  its 
intention  to  move  to  an  earlier  trade 
submission  deadline  in  1997  in  a  White 
Paper  detailing  GSCC's  plans  for 
providing  straight-through  processing 
and  a  point  of  trade  guarantee.  GSCC 
explained  that  an  earlier  deadline 
would  be  necessary  to  ensure  that 
members  have  enough  time  to  reconcile 
all  their  activity  by  the  end  of  the 
processing  day.  Plans  to  move  the 
submission  deadline  from  10:00  p.m.  to 
8:00  p.m.  were  further  announced  in  the 
Interactive  Messaging  and  Real-time 
Comparison  New  Service  Bulletin 
distributed  to  members  in  December 
1999  and  in  the  Interactive  Messaging 
Participant  Specifications  (SWIFT 
formats)  made  available  in  February 
2000. 

On  June  2,  2000,  GSCC  informed  its 
members  by  an  Important  Notice  that  in 
preparation  for  the  planned 
implementation  of  Real-Time 
Comparison  services  members  should 
begin  submitting  trade  data  to  GSCC  by 
8:00  p.m.  on  July  10,  200.  GSCC 
members  have  thus  had  the  opportimity 
to  make  all  necessary  system  and  other 
internal  changes  in  order  to 
accommodate  the  earlier  deadline  and 
to  become  accustomed  to  it.  GSCC  has 
strongly  encouraged  all  members  to 
abide  by  the  8:00  p.m.  deadline  but  has 
not  enforced  the  deadline. 

GSCC  now  proposes  to  adopt  the  8:00 
p.m.  trade  submission  deadline  and  to 
impose  a  fine  schedule  for  late  trade 
submission  so  that  it  may  enforce  the 
deadline.  The  earlier  trade  submission 
deadline  provides  members  with  more 
time  to  reconcile  trading  activity  prior 
to  end  of  day  because  GSCC  will  be  able 
to  prepare  and  its  members  will  be  able 
to  view  their  comparison  results  at  an 
earlier  time.  The  earlier  submission 
deadline  is  one  of  &e  first  steps  in 
accomplishing  GSCC's  plan  to  move  to 
real-time  interactive  messaging  and  T+0 
settlement.  In  the  near  future,  GSCC  will 
be  actively  encoiuaging  members  to 
submit  trade  data  in  real-time. 

The  move  to  the  earlier  submission 
deadline  is  an  important  interim 
measure  that  will  allow  members  to 
become  accustomed  to  submitting  trade 
data  earlier  in  the  day.  After  full 
implementation  of  the  interactive 
messaging  process,  GSCC  may 
ultimately  establish  an  even  earlier 


submission  deadline,  as  required,  in 
accordance  with  futiue  business 
developments  and  market  practices. 
Finally,  the  earlier  submission  deadline 
supports  GSCC's  cross-margining 
initiatives  with  other  clearing 
corporations,  including  those  in  Eiuvpe. 
Earlier  submission  will  facilitate  close 
coordination  of  data  transfer  among 
clearing  corporation  across  multiple 
time  zones. 

The  imposition  of  the  fine  schedule  is 
important  in  order  to  promote  full 
compliance  with  the  earlier  submission 
deadline.  The  proposed  fine  schedule 
closely  tracks  GSCC's  existing  fine 
schedule  for  the  late  pajrment  of  funds 
settiement  debits  and  the  late 
satisfaction  of  clearing  fund  deficiency 
calls.  Like  the  existing  fine  schedule, 
the  proposed  fine  schedule  provides  for 
a  warning  mechanism  before  any  fine  is 
imposed.  In  addition,  the  dollar 
amounts  of  the  fines  in  the  proposed 
schedule  are  similar  to  those  in  the 
existing  schedule. 

GSCC  believes  that  the  proposed  rule 
change  is  consistent  with  the 
requirements  of  the  Act  and  the  rules 
and  regulations  thereunder  because  it 
will  ensure  that  members  will  be  able  to 
reconcile  their  trading  activity  by  the 
end  of  the  processing  day  and  will 
support  GSCC  initiatives  that  will 
provide  important  benefits  to  members 
such  as  real-time  processing  and  cross- 
margining. 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

GSCC  does  not  believe  that  the 
proposed  rule  change  will  have  an 
impact  or  impose  a  burden  on 
competition. 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members.  Participants  or  Others 

Written  comments  relating  to  the 
proposed  rule  change  have  not  yet  been 
solicited  or  received.^  GSCC  will  notify 
the  Commission  of  any  written 
comments  received  by  GSCC. 

m.  Date  of  EflRBctiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  thirty-five  days  of  the  date  of 
publications  of  this  notice  in  the 
Federal  Register  or  within  such  longer 
period  (i)  as  the  Commission  may 
designate  up  to  ninety  days  of  such  date 
if  it  finds  such  longer  period  to  be 
appropriate  and  publishes  its  reasons 
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for  so  finding  or  (ii)  as  to  which  the  self- 
regulatory  organization  consents,  the 
Commission  will: 

(A)  By  order  approve  such  proposed 
rule  change  or 

(B)  institute  proceeds  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV,  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing, 
including  whether  the  proposed  rule 
change  is  consistent  with  the  Act. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  NW., 
Washington,  DC  20549-0609.  Copies  of 
the  submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  tixat  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  otiier  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Room  in  Washington,  DC.  Copies  of 
such  filing  will  also  be  available  for 
inspection  and  copying  at  GSCC's 
principal  office.  Ml  submissions  should 
refer  to  File  No.  SR-GSCC-00-09  and 
should  be  submitted  by  September  12, 
2001. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.* 

lonathan  G.  Katz, 

Secretary. 

[FR  Doc.  01-21120  Filed  8-21-01;  8:45  am) 

BILUNG  COOE  WIO-OI-M 


^  Members  will  be  notified  of  the  rule  change 
filing  and  comments  will  be  solicited  by  an 
Important  Notice. 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Reloeee  No.  34-44714;  FHe  No.  SR-GSCC- 
00-06] 

Salf-Ragulatory  Organizatlona 
Gov«mm«nt  SacurMea  Claaring 
Corporation;  Ordar  Approving  a 
Propoaad  Rule  Change  Relating  to 
ParmttUng  Claaring  Fund  Offaala  for 
Calagory  2  Dealer  Netting  Members 
and  Category  2  Futures  Commission 
Merchants 

August  16,  2001. 

On  July  31,  2000,  the  Government 
Securities  Clearing  Corporation 
("GSCC")  filed  with  Uie  Securities  and 


Exchange  Commission  ("M"a  proposed 
rule  change  (File  No.  SR-GSCC-00-08) 
pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act").'  Notice  of  the  proposal  was 
published  in  the  Federal  Register  on 
January  11.  2001.2  Nq  comment  letters 
were  received.  For  the  reasons 
discussed  below,  the  Commission  is 
approving  the  proposed  rule  change. 

I.  Description 

GSCC  has  established  two 
membership  categories,  "category  1" 
and  "category  2,"  for  dealers  and  futures 
commission  merchants  ("FCMs")  that 
want  to  participate  in  GSCC's  netting 
system.  GSCC  established  category  2 
membership  for  dealers  and  FCMs  that 
meet  all  of  GSCC's  requirements  for 
participating  in  the  netting  system  but 
have  less  net  worth  than  GSCC's 
category  1  members.  The  minimum  net 
worth  requirement  for  category  1 
members  is  $50  million,  and  the 
minimum  net  worth  requirement  for 
category  2  members  is  $25  million.' 

While  category  2  members  have  a 
lower  net  worth  threshold  than  category 
1  members,  category  2  members 
currently  have  a  more  stringent  clearing 
fund  requirement  under  GSCC  Rule  4, 
Section  2(d).  Specifically,  the  clearing 
fund  requirement  for  category  2 
members  is  calculated  (i)  \y;thout  the 
benefit  of  any  of  the  offsets  across 
opposite  net  settiement  positions  *  that 
are  permitted  for  category  1  members 
and  (ii)  with  margin  factors  set  at  the  99 
percent-of-movements  confidence 
level. 5  (Margin  factors  for  a  category  1 
member  are  set  at  the  95  percent 
confidence  level.)  In  addition,  if  a 
category  2  member  elects  to  receive 
credit  forward  margin  amounts  ^  in  its 
daily  funds-only  setUements.  its  margin 
factors  are  set  at  levels  that  are  based  on 
the  greater  of:  (i)  the  category  2  margin 
factors  or  (ii)  margin  factors  adjusted  to 
reflect  GSCC's  historical  two-day  price 


'17CFR220.30-3(a)(12). 


'  15  U.S.C.  78s(b)(l). 

'  Securities  Exchange  Act  Release  No  43793  (|an 
3,  2001),  66  FR  2465  (Jan.  11.2001). 

'Both  categories  have  identical  requirements  for 
minimum  excess  net  or  liquid  capital  of  $10 
million. 

*This  means  that  GSCC  does  not  allow  category 
2  members  to  offset  long  positions  against  short 
positions. 

'  This  means  that  the  category  2  margin  factors 
are  based  on  GSCC's  historical  daily  price  volatility 
data  covering  99  percent  of  all  movements 

*  A  credit  forward  margin  amount  refers  to 
GSCC's  daily  process  of  computing  a  members 
collateral  by  marking  to  market  the  member's 
transactions  that  will  settle  in  the  future.  The  result 
will  produce  a  net  credit  or  a  net  debit.  If  the 
member  has  a  net  credit,  it  can  elect  to  have  GSCC 
pay  it  the  value  of  the  net  credit.  It  the  member  has 
a  net  debt,  it  must  pay  GSCC. 
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volatility  data  covering  95  percent  of  all 
movements.^ 

GSCC  ciurently  has  no  active  category 
2  members.  GSCC  believes  that  certain 
entities  that  meet  the  eligibility 
requirements  for  category  2  membership 
and  that  recognize  the  many  benefits  of 
GSCC's  netting  system  have  not  applied 
for  membership  because  they  consider 
the  liquidity  burden  associated  with  the 
current  clearing  fund  calculation  for 
category  2  members  to  be  too  onerous. 
In  order  to  broaden  the  availability  of 
GSCC's  netting  services,  GSCC  proposes 
to  allow  for  offsets  in  the  clearing  fund 
calculation  for  category  2  members.  The 
current  prohibition  of  offsets  for 
category  2  members  was  implemented 
years  ago  as  a  conservative  measure 
designed  to  avoid  any  risk  arising  from 
the  creation  of  the  category  2  level. 
Now,  after  many  years  of  experience  in 
conducting  risk  assessments,  netting, 
and  calculating  margin,  GSCC  believes 
that  prohibiting  offsets  is  overly 
conservative  and  punitive.  In  addition, 
expanding  the  rostei  of  GSCC  netting 
members  should  also  enhance  the 
netting  benefits  for  the  existing 
members  that  currently  trade  with 
potential  category  2  members. 

Recc^nizing  that  category  2  members 
have  smaller  net  worth  bases  and  may 
therefore  be  deemed  to  pose  a  greater 
risk  of  defaiUt  than  category  1  members, 
the  margin  factors  applied  to  category  2 
members  will  continue  to  be  set  at  the 
99  percent  confidence  level  (versus  95 
percent  for  category  1  members). 
Furthermore,  category  2  members  will 
still  be  required  to  make  an  election 
regarding  the  receipt  of  forward  margin. 
By  permitting  certain  offsets  for  category 
2  members  and  at  the  same  time 
maintaining  the  more  stringent  margin 
factor  requirements,  GSCC  will  collect 
sufficient  margin  from  category  2 
members  while  expanding  the  range  of 
netting  members  in  a  prudent  manner. 

n.  Discussion  { 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder  and 
particularly  with  the  requirements  of 
Section  17A(b)(3)(F) »  of  the  Act. 
Section  17A{b){3)(F)  of  the  Act  requires 
that  the  rules  of  a  clearing  agency  be 
designed  to  promote  the  piompt  and 
accurate  clearance  and  settlement  of 
securities  transactions  and  to  assise  the 
safeguarding  of  securities  and  funds 
which  are  in  the  custody  or  control  of 


'  A  category  2  member  that  elects  to  receive  credit 
forward  margin  amounts  will  have  higher  margin 
bctors  than  a  category  2  member  that  does  not 
make  that  election. 

•15U.S.C78q-l(b)(3)(F). 


the  clearing  agency  or  for  which  it  is 
responsible.  The  Commission  finds  that 
GSCC's  rule  change  meets  these 
requirements  because  it  should  result  in 
additional  broker-dealers  and  banks 
becoming  GSCC  netting  members, 
which  will  promote  the  prompt  and 
accurate  clearance  and  settlement  of 
securities  transactions.  In  addition,  by 
maintaining  the  more  stringent  margin 
factor  requirements  for  category  2 
members,  GSCC  should  collect 
sufficient  margin  from  duly  approved 
category  2  members  to  allow  GSCC  to 
assure  the  safeguarding  of  securities  and 
funds  even  while  permitting  certain 
offsets  for  category  2  members. 

HI.  Conclusion 

On  the  basis  of  the  foregoing.  The 
Commission  finds  that  the  proposed 
rule  change  is  consistent  with  the 
requirements  of  the  Act  and  in 
particular  with  the  requirements  of 
Section  17A  of  the  Act  and  the  rules  and 
regulations  thereunder. 

It  is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act,  that  the 
proposed  rule  change  (File  No.  SR- 
GSCC-OQ-08)  be,  and  hereby  is, 
approved. 

For  the  Commission  by  the  Division  of 
Market  Regulation  pursuant  to  delegated 
authority.^ 
Jonathan  G.  Katz, 
Secretary. 
[FR  Doc.  01-21164  Filed  8-21-01;  8:45  am] 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[Ralease  No.  34-44709;  File  No.  SR-Ptilx- 
2001-71] 

Self-Regulatory  Organizations;  Notice 
of  Rling  and  Order  Granting 
Accelerated  Approval  of  Proposed 
Rule  Change  by  the  Philadelphia  Stock 
Exchange,  Inc.  Relating  to  the  Trading 
of  Standardized  Equity  Options  on 
Trust  Issued  Receipts 

August  16,  2001. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act")  ^  and  Rule  19b-4  thereimder,* 
notice  is  hereby  given  that  on  July  19, 
2001,  the  Philadelphia  Stock  Exchange, 
Inc.  ("Phlx"  or  "Exchange")  filed  with 
the  Securities  and  Exchange 
Commission  ("Commission")  the 
proposed  rule  change,  and  amended 
such  proposed  rule  change  on  August 


13,  2001,3  as  described  in  Items  I  and  II 
below,  which  Items  have  been  prepared 
by  the  Phlx.  The  Commission  is 
publishing  this  notice  to  solicit 
comments  on  the  proposed  rule  change, 
as  amended,  from  interested  persons 
and  to  approve  the  proposal  and 
Amendment  No.  1  on  an  accelerated 
basis. 

I.  Self>Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  Exchange  proposes  to  adopt  new 
listing  and  maintenance  standards  to 
allow  for  trading  of  standardized  equity 
options  on  trust  issued  receipts.  Below 
is  the  text  of  the  proposed  rule  change. 
Proposed  new  language  is  in  italics. 


Rule  1009.  Criteria  for  Underljring 
Securities 

Rule  1009(a)-(c) — No  change. 


Commentary 

.01-.06 — No  change. 

.07  Securities  deemed  appropriate  for 
options  trading  shall  include  shares  or 
other  securities  ("Trust  Issued 
Receipts")  that  are  principally  traded  on 
a  national  securities  exchange  or 
through  the  facilities  of  a  national 
securities  association  and  reported  as  a 
national  market  security,  and  that 
represent  ownership  of  the  specific 
deposited  securities  held  by  a  trust, 
provided: 

(a)(i)  the  Trust  Issued  Receipts  meet 
the  criteria  and  guidelines  for 
underlying  securities  set  forth  in 
Commentary  .01  to  this  Rule  1009;  or 

(ii)  the  Trust  Issued  Receipts  must  be 
available  for  issuance  or  cancellation 
each  business  day  from  the  Trust  in 
exchange  for  the  underlying  deposited 
securities;  and 

(b)  not  more  than  20%  of  the  weight 
of  the  Trust  Issued  Receipt  is 
represented  byADRs  on  securities  for 
which  the  primary  market  is  not  subject 
to  a  comprehensive  surveillance 
agreement. 
***** 

Rule  1010.  Withdrawal  of  Approval  of 
Underlying  Securities 

Rule  1010 — No  change. 


"17  CFR  20O.3O-3(a)(12). 
1 15  U.S.C.  788(b)(1). 
*17CFR240.19b-4. 


1  Amendment  No.  1  added  language  stating  that 
options  on  trust  issued  receipts  will  be  physically- 
settled  and  have  the  American-style  exercise  feature 
and  that  FLEX  Equity  options  will  be  available  with 
both  the  American-style  and  European-style 
exercise  feature.  See  letter  from  Carla  Behnfeldt, 
Director,  New  Product  Development  Group,  Legal 
Department,  Phlx.  to  Nancy  Sanow,  Assistant 
Director,  Division  of  Market  Regulation,  SEC,  dated 
August  10,  2001. 


Commentary 

.01-.08 — No  change. 

.09— Absent  exceptional 
circumstances,  securities  initially 
approved  for  options  trading  pursuan  t 
to  Commentary  .07  to  Phlx  Rule  1009 
(such  securities  are  defined  and  referred 
to  in  that  Commentary  as  "Trust  Issued 
Receipts")  shall  not  be  deemed  to  meet 
the  Exchange's  requirements  for 
continued  approval,  and  the  Exchange 
shall  not  open  for  trading  any 
additional  series  of  option  contracts  of 
the  class  covering  such  Trust  Issued 
Receipts,  whenever  the  Trust  Issued 
Receipts  are  delisted  and  trading  in  the 
Receipts  is  suspended  on  a  national 
securities  exchange,  or  the  Trust  Issued 
Receipts  are  no  longer  traded  as 
national  market  securities  through  the 
facilities  of  a  national  securities 
association.  In  addition,  the  Exchange 
shall  consider  the  suspension  of 
opening  transactions  in  any  series  of 
options  of  the  class  covering  Trust 
Issued  Receipts  in  any  of  the  following 
circumstances: 

(1)  In  accordance  with  the  terms  of 
Commentary  .01  of  this  Rule  in  the  case 
of  options  covering  Trust  Issued 
Receipts  when  such  options  were 
approved  pursuant  to  paragraph  (a)(i)  of 
Commentary  .07  under  Rule  1009; 

(2)  The  Trust  has  more  than  60  days 
remaining  until  termination  and  there 
are  fewer  than  50  record  and/or 
beneficial  holders  of  Trust  Issued 
Receipts  for  30  or  more  consecutive 
trading  days; 

(3)  The  Trust  has  fewer  than  50,000 
receipts  issued  and  outstanding; 

(4)  The  market  value  of  all  receipts 
issued  and  outstanding  is  less  than 
$1,000,000;  or 

(5)  Such  other  event  shall  occur  or 
condition  exist  that  in  the  opinion  of  the 
Exchange  makes  further  dealing  in  such 
options  on  the  Exchange  inadvisable. 

.  1 0  For  Holding  Company  Depositary 
Receipts  (HOLDRs),  the  Exchange  will 
not  open  additional  series  of  options 
overlying  HOLDRs  (without  prior 
Commission  approval)  if:  (1)  the 
proportion  of  securities  underlying 
standardized  equity  options  to  all 
securities  held  in  a  HOLDRs  trust  is  less 
than  80%  (as  measured  by  their  relative 
weightings  in  the  HOLDRs  trust);  or  (2) 
less  than  80%  of  the  total  number  of 
securities  held  in  a  HOLDRs  trust 
underlie  standardized  equity  options. 
***** 

n.  Self'Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  Ou  Proposed  Rule 
Change 

hi  its  filing  with  the  Commission,  the 
Phlx  included  statements  concerning 
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the  purpose  of  and  basis  for  the 
proposed  rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these  statements 
may  be  examined  at  the  places  specified 
in  Item  III  below.  The  Phlx  has  prepared 
summaries,  set  forth  in  Sections  A,  B, 
and  C  below,  of  the  most  significant 
aspects  of  such  statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

1.  Purpose 

The  purpose  of  the  proposed  rule 
change  is  to  provide  for  the  frading  of 
options,  including  FLEX  equity  options, 
on  trust  issued  receipts.  The  Exchange 
believes  that  the  listing  and 
maintenance  criteria  proposed  in  its 
new  nde  are  consistent  with  the  options 
listing  and  maintenance  criteria 
proposed  in  its  new  rule  are  consistent 
with  the  options  listing  and 
maintenance  criteria  for  trust  issued 
receipts  currently  used  by  the  American 
Stock  Exchange  LLC  ("Amex"),  the 
Chicago  Board  Options  Exchange,  Inc. 
("CBOE"),  the  Pacific  Exchange,  hic. 
("PCX"),  and  the  IntemaUonal 
Securities  Exchange  ("ISE")*  Trust 
issued  receipts  are  exchange-listed 
securities  representing  beneficial 
ownership  of  the  specific  deposited 
seciuities  represented  by  the  receipts.  ^ 
They  are  negotiable  receipts  issued  by  a 
trust  representing  securities  of  issuers 
that  have  been  deposited  and  are  held 
on  behalf  of  the  holders  of  the  trust 
issued  receipts.  Trust  issued  receipts, 
which  trade  in  round-lots  of  100,  and 
multiples  thereof,  may  be  issued  after 
their  initial  offering  through  a  deposit 
with  the  trustee  of  the  required  number 
of  shares  of  common  stock  of  the 
underlying  issuers.  This  characteristic 
of  trust  issued  receipts  is  similar  to  that 
of  exchange-traded  fund  shares,  which 


*  See  Securities  Exchange  Act  Release  Nos.  42947 
(June  15.  2000).  65  FR  39211  (June  23,  2000) 
(approving  SR-Amex-99-37):  43043  (July  17. 
2000),  65  FR  46520  duly  28.  2000)  (approving  SR- 
CBOE-00-25);  44138  (March  30,  2001).  66  FR 
19593  (April  16.  2001)  (approving  SR-PCX-2001- 
15);  and  44331  (May  21.  2001),  66  FR  29193  (May 
29,  2001)  (approving  SR-ISE-2001-11). 

*The  Exchange  received  approval  to  trade  certain 
trust  issued  receipts  on  December  27.  2000.  See 
Securities  Exchange  Act  Release  No.  43773 
(Deceinber  27,  2000).  66  FR  838  (January  4,  2001) 
(approving  SR-Phlx-00-31).  Specifically,  the 
Exchange  received  approval  to  trade  the  following 
Holding  Company  Depositary  Receipts 
("HOLDRs"),  a  type  of  trust  issued  receipt,  pursuant 
to  unlisted  trading  privileges:  biotech.  Broadband, 
business  to  business,  Internet.  Internet  Architecture. 
Internet  Infrastructure.  Market  2000+ . 
Pharmaceutical,  Regional  Bank,  Semiconductor 
Software,  Telecom  and  Utilities  HOLDRs. 
"HOLDRs"  and  "Holding  Company  Depositar>' 
Receipts"  are  service  marks  of  Merrill  Lynch  &  Co. 


also  may  be  created  on  any  business  day 
upon  deposit  of  the  requisite  securities 
comprising  a  creation  unit.^  The  trust 
will  only  issue  receipts  upon  the 
deposit  of  the  shares  of  underlying 
securities  that  are  represented  by  a 
round-lot  of  100  receipts.  Likewise,  the 
trust  will  cancel,  and  an  investor  may 
obtain,  hold,  trade  or  surrender  trust 
issued  receipts  in  a  round-lot  and 
rovmd-lot  multiples  of  100  receipts. 

Generally,  options  (including  FLEX 
equity  options)  on  trust  issued  receipts 
are  proposed  to  be  traded  on  the 
Exchange  pursuant  to  the  same  rules 
and  procediu-es  that  apply  to  trading  in 
options  on  equity  securities  or  indexes 
of  equity  securities.  The  Exchange  will 
list  option  contracts  covering  100  trust 
issued  receipts,  the  minimum  required 
roimd-lot-trading  size  for  the  underlying 
receipts.  Strike  prices  for  the  non-FLEX 
contracts  will  be  set  to  bracket  the  trust 
issued  receipts  at  the  same  intervals  that 
apply  to  other  equity  options  under 
Phlx  Rule  1012.  The  proposed  position 
and  exercise  limits  for  non-FLEX 
options  on  trust  issued  receipts  would 
be  the  same  as  those  established  for 
other  non-FLEX  equity  options,  as  set 
forth  in  Phlx  Rule  1001  and  Phlx  Rule 
1002,  respectively.  The  Exchange 
anticipates  that  most  options  on  trust 
issued  receipts  will  initially  qualify  for 
the  lowest  position  limit.  However,  as 
with  other  equity  options,  applicable 
position  limits  will  be  increased  for 
options  if  the  voliune  of  trading  in  the 
trust  issued  receipts  increases  to  the 
extent  needed  to  permit  a  higher  limit 
consistent  with  Rule  1001.  As  is  the 
case  of  all  FLEX  equity  options,  no 
position  and  exercise  limits  will  be 
applicable  to  FLEX  equity  options 
overlying  trust  issued,  receipts." 

The  listing  and  maintenance 
standards  proposed  for  options  on  trust 
issued  receipt  are  set  forth  respectively 
in  proposed  Commentary  .07  to  Phlx 
Rule  1009,  and  in  proposed 
Commentary  .09  to  Phlx  Rule  1010. 
Pursuant  to  the  proposed  initial  listing 
standards,  the  Exchange  will  list  only 
trust  issued  receipts  that  are  principally 
traded  on  a  national  securities  exchange 
or  through  the  facilities  of  national 
securities  association  and  reported  as 
national  market  securities.  In  addition, 
the  initial  listing  standards  require  that 
either:  (i)  the  trust  issued  receipts  meet 
the  uniform  options  listing  standards  in 
Phlx  Rule  1009(a),  Commentary  .01. 
which  include  criteria  covering  the 


"The  Exchange  received  approval  to  trade 
options  on  exchange-traded  fund  shares  on 
February'  2,  2001.  See  Securities  Exchange  Act 
Release  No.  43921  (February  2.  2001 ).  66  FR  9739 
(Februar>'  9,  2001)  (approving  SR-I'hK-00-107). 

'  See  Phlx  Rule  1079(d)(2). 
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minimum  public  float,  trading  volume, 
and  share  price  of  the  underlying 
security  in  order  to  list  the  option,^  or 
(ii)  the  trust  issued  receipts  must  be 
available  for  issuance  or  cancellation 
each  business  day  from  the  trust  in 
exchange  for  the  underlying  deposited 
securities. 

In  addition,  listing  standards  for 
options  on  trust  issued  receipts  will 
require  that  any  American  E)epositary 
Receipts  ("ADRs")  in  the  portfolio  on 
which  the  Trust  is  based  for  which  the 
securities  underlying  the  ADRs'  primary 
markets  are  in  coimtries  that  are  not 
subject  to  comprehensive  surveillance 
agreements  wiU  not  in  the  aggregate 
represent  more  than  20  percent  of  the 
weight  of  the  portfolio. 

The  Exchanges'  proposed 
maintenance  standards  provide  that  if  a 
particular  series  of  trust  issued  receipts 
should  cease  to  trade  on  an  exchange  or 
as  national  market  securities  in  the  over- 
the-coimter  market,  there  will  be  no 
opening  transactions  in  the  options  on 
the  trust  issued  receipts,  and  all  such 
options  wiU  trade  on  a  liquidation-only 
basis  (i.e.,  only  closing  transactions  to 
permit  the  closing  of  outstanding  open 
options  positions  will  be  permitted).  In 
addition,  the  addition,  the  Exchange 
will  consider  the  suspension  of  opening 
transactions  in  any  series  of  options  of 
the  class  covering  trust  issued  receipts 
if:  (i)  The  options  fail  to  meet  the  option 
maintenance  standards  in  Phbc  Rule 
1010,  Commentary  .01  when  the  options 
on  trust  issued  receipts  were  listed 
pursuant  to  the  equity  option  listing 
standards  in  Phlx  Rule  1009, 
Commentary  .01,^  (ii)  the  trust  has  more 
than  60  days  remaining  imtil 
termination  and  there  are  fewer  than  50 
record  and/or  beneficial  holders  of  trust 
issued  receipts  for  30  or  more 
consecutive  trading  days;  (iii)  the  trust 
has  fewer  than  50,000  receipts  issued 
and  outstanding;  (iv)  the  market  value  of 
all  receipts  issued  and  outstanding  is 
less  than  $1,000,000;  or  (v)  such  other 


■  Specifically.  Rule  1009,  Commentary  .01 
generally  requires  the  underlying  security  to  have 
a  public  float  of  7,000,000  shares,  2,000  holders, 
trading  volume  of  2,400,000  shares,  in  the 
preceding  12  months,  a  share  price  $7.50  for  the 
majority  of  the  business  days  during  the  three 
calendar  months  preceding  the  date  of  the  selection, 
and  that  the  issuer  of  the  underlying  security  is  in 
compliance  with  the  Act. 

"Specifically,  Rule  1010,  Commentary  .01 
generally  provides  that  an  underlying  security  will 
not  meet  the  Exchange's  requirements  for  continued 
listing  when,  among  other  things:  (1)  There  are 
fewer  than  6,3000,000  publicly-held  shares;  (ii) 
there  are  fewer  than  1,600  holders;  (iii)  trading 
volume  was  less  than  1,800,000  shares  in  the 
preceding  twelve  months;  or  (iv)  the  share  price  of 
the  underlying  sectirity  closed  below  S5  on  a 
majority  of  the  business  days  diuing  the  preceding 
6  months. 


event  shall  occur  or  condition  exists 
that,  in  the  opinion  of  the  Exchange, 
makes  further  dealing  in  such  options 
on  the  Exchange  inadvisable. 
Furthermore,  the  Exchange  will  not 
open  additional  series  of  options  on  any 
HOLDRs,  a  type  of  trust  issued  receipt, 
without  prior  Commission  approval,  if: 
(i)  the  proportion  of  securities 
underlying  standardized  equity  options 
to  all  securities  held  in  a  HOLDRs  trust 
is  less  than  80  percent  (as  measured  by 
the  relative  weighings  in  the  HOLDRs 
trust);  '^  or  (ii)  less  than  80  percent  of 
the  number  of  securities  held  by  a 
HOLDR  trust  underlie  standardized 
options. 

Options  on  trust  issued  receipts  will 
be  physically-settled  and  will  have  the 
American-style  exercise  feature  used  on 
all  non-FLEX  equity  options,  and  not 
the  European  style  feature.  The 
Exchange,  however,  also  proposes  to 
trade  FLEX  Equity  options  which  will 
be  available  with  both  the  American- 
style  and  Eiuopean-style  exercise 
feature,  as  well  as  other  FLEX  Equity 
features." 

The  proposed  margin  requirements 
for  options  on  trust  issued  receipts  are 
at  the  same  levels  that  apply  to  options 
generally  under  Phlx  Rule  722,  except, 
with  respect  to  trust  issued  receipts 
based  on  a  broad-based  portfolio, 
minimum  margin  must  be  deposited 
and  maintained  equal  to  100  percent  of 
the  ciirrent  market  value  of  the  option 
plus  15  percent  of  the  market  value  of 
equivalent  units  of  the  imderlying 
security  value.  Trust  issued  receipts  that 
hold  securities  based  upon  a  narrow- 
based  portfolio  must  have  options 
margin  that  equals  at  least  100  percent 
of  the  current  market  value  of  the 
contract  plus  20  percent  of  the  market 
value  of  equivalent  units  of  the 
underlying  security  value.  In  this 
respect,  the  margin  requirements 
proposed  for  options  on  trust  issued 
receipts  are  comparable  to  margin 
requirements  that  currently  apply  to 
broad-based  and  narrow-based  index 
options.  Also,  holders  of  options  on 
trust  issued  receipts  that  exercise  and 
receive  the  iinderlying  trust  issued 
receipt  must  receive  a  product 
description  or  prospectus,  as 
appropriate. 


'"The  weight  of  each  security  in  a  HOLOR  trust 
will  be  determined  by  calculating  the  sum  of  the 
number  of  shares  of  each  security  (represented  by 
a  single  HOLDR)  and  underlying  options  multiplied 
by  its  respective  share  price  divideid  by  the  sum  of 
the  number  of  shares  of  all  securities  (represented 
in  a  single  HOLDR)  multiplied  by  their  respective 
share  prices. 

>>  An  American-style  option  may  be  exercised  at 
any  time  prior  to  its  expiration.  A  European-style 
option,  however,  may  be  exercised  only  on  its 
expiration  date. 


Lastly,  the  Exchange  believes  it  has 
the  necessary  systems  capacity  to 
support  the  additional  series  of  options 
that  would  result  from  the  trading  of 
options  on  HOLDRs, 

2.  Statutory  Basis 

The  Exchange  believes  the  proposed 
rule  change  is  consistent  with  Section 
6(b)  of  the  Act "  in  general,  and  furthers 
the  objectives  of  Section  6(b)(5)"  in 
particular,  in  that  it  is  designed  to 
promote  just  and  equitable  principles  of 
trade,  to  foster  cooperation  and 
coordination  with  persons  engaged  in 
facilitating  transactions  in  securities, 
and,  in  general,  to  protect  investors  and 
the  public  interest. 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  Phlx  does  not  believe  that  the 
proposed  rule  change  will  result  in  any 
burden  on  competition  that  is  not 
necessary  or  appropriate  in  furtherance 
of  the  purposes  of  \he  Act. 

C.  Self-Regulatory  Organization's  State 
on  Comments  on  the  Proposed  Rule 
Change  Received  from  Members, 
Participants,  or  Ckhers 

No  written  comments  were  solicited 
or  received  with  respect  to  the  proposed 
rule  change. 

m.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
argtiments  concerning  the  foregoing, 
including  whether  the  proposal  is 
consistent  with  the  Act.  Persons  making 
written  submissions  should  file  six 
copies  thereof  with  the  Secretary, 
Sectuities  and  Exchange  Commission, 
450  Fifth  Street,  NW.,  Washington,  DC 
20549-0609.  Copies  of  the  submission, 
all  subsequent  amendments,  all  written 
statements  with  respect  to  the  proposed 
rule  change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  that  are  filed  with 
the  Commission  and  any  person,  other 
than  those  that  may  be  withheld  from 
the  public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Room.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  Phlx.  All 
submissions  should  refer  to  file  number 
SR-Phlx-2001-71  and  should  be 
submitted  by  September  12,  2001. 


IV.  Commission's  Findings  and  Order 
Granting  Accelerated  Approval  of 
Proposed  Rule  Change 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  a  national  securities 
exchange  and;  in  particular,  the 
requirements  of  Section  6(b)(5)  of  the 
Act."  The  Commission  notes  that  it  has 
previously  approved  similar  listing 
standards  proposed  by  the  Amex,  the 
CBOE,  the  PCX,  and  the  ISE  for  options 
on  trust  issued  receipts,  and  it  believes 
that  the  Phbc's  proposal  contains  in 
adequate  safeguards,  matching  those 
previously  approved.i^  As  the 
Commission  found  in  its  previous 
approvals  of  the  listing  standards 
proposed  by  the  other  exchanges,  the 
listing  and  trading  of  options,  including 
FLEX  equity  options,  on  exchange- 
traded  trust  issued  receipts,  should  give 
investors  a  better  means  to  hedge  their 
positions  in  the  underljring  trust  issued 
receipts.  The  Commission  also  believes 
that  pricing  of  the  underlying  trust 
issued  receipts  may  become  more 
efficient,  and  market  makers  in  these 
shares,  by  virtue  of  enhanced  hedging 
opportunities,  may  be  able  to  provide 
^^  deeper  and  more  Uquid  markets.  In  sum, 
the  Commission  believes  that  options  on 
trust  issued  receipts  likely  will 
engender  the  same  benefits  to  investors 
and  the  marketplace  that  exist  with 
respect  to  options  on  common  stock, 
thereby  serving  to  promote  the  public 
interest,  to  remove  impediments  to  a 
free  and  open  sectuities  market,  and  to 
promote  efficiency,  competition,  and 
capital  fbrmation.iB 

The  Commission  finds  that  the 
Exchange's  listing  and  delisting  criteria 
for  options  on  trust  issued  receipts  are 
adequate.  The  proposed  listing  and 
maintenance  requirements  should 
ensure  that  there  exist  adequate 
supplies  of  the  underlying  trust  issued 
receipts  in  case  of  the  exercise  of  an 
option,  and  a  minimiim  level  of 
liquidity  to  control  against 
manipulation  and  to  allow  for  the 
maintenance  of  fair  and  orderly 
markets.''  The  Phbc's  additional 


"15  U.S.C.  78f(b). 
"15U.S.C78f(b)(5). 


"15U.S.C78flb)(5). 

"See  supra  note  4. 

"In  approviog  this  propoaed  rule  change,  the 
Commission  notes  that  it  has  considered  the 
proposed  rule's  impact  on  efficiency,  competition, 
and  capital  formation.  IS  U.S.C.  7Bc(f). 

I'The  Conmilssion  notes  that  even  if  options  on 
trust  issued  receipts  were  not  listed  under  the 
unifmm  equity  option  listing  standards,  the 
exchanges  trading  trust  issued  receipts  generally 
require  a  minimum  number  of  trust  issued  receipts 
to  be  outstanding  before  trading  in  a  series  of  trust 
issued  receipu  may  commence.  See  Amex  Rule 


requirements  for  opening  additional 
series  of  options  on  HOLDERs  will  also 
ensure  that  the  underljdng  securities  are 
options  eligible,  and,  for  the  most  part, 
will  satisfy  minimum  thresholds 
previously  approved  by  the 
Commission. 

The  Commission  also  believes  that  the 
smveillance  standards  developed  by  the 
Phlx  for  options  on  trust  issued  receipts 
are  adequate  to  address  the  concerns 
associated  with  the  listing  and  trading 
of  such  securities.  The  Phbc's  proposal 
to  limit  the  weight  of  the  portfolio  that 
may  be  composed  of  ADRs  whose 
primary  markets  are  in  cotmtries  that 
are  not  subject  to  comprehensive 
smveillance  agreements  is  similar  to 
that  previously  approved  by  the 
Commission. 'B  As  to  domestically 
traded  trust  issued  receipts  themselves 
and  the  domestic  stocks  in  the 
underlying  portfolio,  the  Intemmarket 
Surveillance  Group  ("ISG")  Agreement 
will  be  applicable  to  the  trading  of 
options  on  trust  issued  receipts. '^ 

Finally,  the  Commission  believes  that 
the  Phbc's  proposed  margin 
requirements  are  appropriate.  The 
Commission  notes  that  they  are 
comparable  to  margin  requirements  that 
currently  apply  to  broad-based  and 
narrow-based  index  options,  and  to 
those  previously  approved  for  use  at  the 
Amex,  the  CBOE,  the  ISE,  and  the 
PCX.  20 

The  Commission  finds  good  cause  for 
approving  the  proposed  rule  change 
prior  to  the  thirtieth  day  after  the  date 
of  publication  of  the  notice  of  filing 
thereof  in  the  Federal  Regteter  pursuant 
to  Section  19(b)(2)  of  the  Act.2»  As 
noted  above,  the  trading  requirement  for 
options  on  trust  issued  receipts  at  the 
Phlx  will  be  substantially  similar  to 
those  at  the  Amex,  the  CBOE,  the  ISE, 
and  the  PCX,  whicJi  the  Commission 
has  previously  approved.  22  The 
Commission  does  not  believe  that  the 
proposed  rule  change  raises  novel 
regulatory  issues  that  were  not  already 
addressed  and  should  benefit  holders  of 
trust  issued  receipts  by  permitting  them 
to  use  options  to  manage  the  risks  of 
their  positions  in  the  receipts. 
Accordingly,  the  Commission  finds  that 
there  is  good  cause,  consistent  with 


Section  6(b)(5)  of  the  Act.^s  to  approve 
the  proposal  on  an  accelerated  basis. 

V.  Conclusion 

It  is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act,^*  that  the 
proposed  rule  change  (SR-Phbc-2001- 
71)  and  Amendment  No.  1  are  hereby 
approved  on  an  accelerated  basis. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  deieUted 
authority. 2* 

Jonatluii  G.  Katz, 

Secretary. 

[FR  Doc.  01-21163  Filed  8-21-01;  8:45  am) 
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SMALL  BUSINESS  ADMINISTRATION 

Region  IV— Gwxgia  District  Advisory 
Council  Public  Mssting 

The  Small  Business  Administration 
Region  IV  Georgia  District  Advisory 
Coimcil,  located  in  the  geographical 
area  of  Atlanta,  Georgia,  will  hold  a 
public  meeting  on  Friday,  September 
21,  2001  at  9:00  a.m.  EST  at  the  Hyatt 
Regency,  2  West  Bay  Stiwt,  Savannah, 
Georgia  31401,  to  discuss  matters  as 
may  be  presented  by  members,  staff  of 
the  U.S.  Small  Business  Administration, 
or  others  present. 

Anyone  wishing  to  make  an  oral 
presentation  to  the  Board  must  contact 
Charles  E.  Anderson,  District  Director, 
in  writing  by  letter  or  fax  no  later  than 
September  7,  2001,  in  order  to  be  put  on 
the  agenda.  Charles  E.  Anderson, 
District  Director,  U.S.  Small  Business 
Administration,  233  Peachtree  Street, 
NE,  Suite  1900,  Atianta,  Georgia  30303, 
(404)  331-0266  phone  (404)  331-0269 
fax. 

Steve  Tupper, 

Committee  Management  Officer. 

{FR  Doc.  01-21126  Filed  8-21-01;  8:45  ami 

BUSM  COOE  MBS-01-# 


1202:  Boston  Stock  Exchange  Guide,  Chapter  XXIV- 
A,  Sec.  5;  Chicago  stock  Exchange  Guide,  Rule  27; 
Cincinnati  Stock  Exchange,  Rule  11.9(w);  PCX  Rule 
8.200;  and  Phbc  Rule  803(j). 

'■  See  supra  note  4. 

"ISG  was  formed  on  July  14. 1983,  to,  among 
other  things,  coordinate  more  effectively 
surveillance  end  investigative  information  sharing 
arrangements  in  the  stock  and  options  markets. 

*°Ssesupra4. 

"  15  U.S.C.  788(b)(2). 

"  See  supra  note  4. 


SMALL  BUSINESS  ADMINISTRATION 

DsctarsUon  of  Military  Rsssrvlst 
Economic  Injury  DIsaslsr  Losn  #R101 

As  a  residt  of  Public  Law  106-50,  the 
Veterans  Entrepreneurship  and  Small 
Business  Development  Act  of  1999.  this 
notice  establishes  the  application  filing 
period  for  the  Military  Reservist 
Economic  Injury  Disaster  Loan  program. 
Effective  August  24,  2001,  small 
businesses  employing  military  reservists 
may  apply  for  economic  injury  disaster 


"  15  U.S.C.  78fl[b)(5). 
» 15  U.S.C.  78s(b)(2). 
"  17  CFR  200.30-3(a)(12). 
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loans  if  those  employees  are  caUed  up 
to  active  duty  dxiring  a  period  of 
military  conflict  existing  on  or  after 
March  24, 1999  and  those  employees  are 
essential  to  the  success  of  the  small 
business  daily  operations.  Since  this 
program  appUes  to  military  conflicts 
existing  on  or  after  March  24, 1999, 
small  businesses  that  meet  all  other 
eligibility  criteria  will  have  until 
November  26,  2001  to  apply.  Otherwise 
the  filing  period  for  small  businesses  to 
apply  for  economic  injiuy  loan 
assistance  imder  the  Military  Reservist 
Economic  Injiuy  Disaster  Loan  Program 
begins  on  the  date  the  essential 
employee  is  ordered  to  active  duty  and 
ends  on  the  date  90  days  after  the 
essential  employee  is  discharged  or 
released  from  active  duty. 

The  purpose  of  the  Military  Reservist 
Economic  Injury  Disaster  Loan  Program 
(MREIDL)  is  to  provide  funds  to  eligible 
small  biisinesses  to  meet  its  ordinary 
and  necessary  operating  expenses  that  it 
could  have  met,  but  is  imable  to  meet, 
because  an  essential  employee  was 
called-up  to  active  duty  in  their  role  as 
a  military  reservist.  These  loans  are 
intended  only  to  provide  the  amoimt  of 
working  capital  needed  by  a  small 
business  to  pay  its  necessary  obligations 
as  they  matiue  until  operations  return  to 
normal  after  the  essential  employee  is 
released  from  active  military  duty. 

Applications  for  loans  for  military 
reservist  economic  injury  loans  may  be 
obtained  and  filed  at  the  address  listed 
below:  U.S.  Small  Business 
Administration,  Disaster  Area  1  Office, 
360  Rainbow  Blvd.,  South  3rd  FI., 
Niagara  Falls,  NY  14303, 1-800-659- 
2955. 

The  interest  rate  for  eligible  small 
businesses  is  4  percent.  The  nimiber 
assigned  for  economic  injury  is  RlOlOO. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59002.) 

Dated:  August  16,  2001. 
Heriwrt  L.  Mitchell, 
Associate  Administrator  For  Disaster 
Assistance. 

IFR  Doc.  01-21201  Filed  8-21-01;  8:45  am] 
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may  apply  for  economic  injury  disaster 
loans  if  those  employees  are  called  up 
to  active  duty  diuing  a  period  of 
military  conflict  existing  on  or  after 
March  24, 1999,  and  those  employees 
are  essential  to  the  success  of  the  small 
business  daily  operations.  Since  this 
program  applies  to  military  conflicts 
existing  on  or  after  March  24, 1999, 
small  businesses  that  meet  all  other 
eligibility  criteria  will  have  until 
November  26,  2001,  to  apply.  Otherwise 
the  filing  period  for  small  businesses  to 
apply  for  economic  injury  loan 
assistance  imder  the  Military  Reservist 
Economic  Injury  Disaster  Loan  Program 
begins  on  the  date  the  essential 
employee  is  ordered  to  active  duty  and 
ends  on  the  date  90  days  after  the 
essential  employee  is  discharged  or 
released  from  active  duty. 

The  purpose  of  the  Military  Reservist 
Economic  Injury  Disaster  Loan  Program 
(MREIDL]  is  to  provide  funds  to  eligible 
small  businesses  to  meet  its  ordinary 
and  necessary  operating  expenses  that  it 
could  have  met,  but  is  unable  to  meet, 
because  an  essential  employee  was 
called-up  to  active  duty  in  their  role  as 
a  military  reservist.  These  loans  are 
intended  only  to  provide  the  amount  of 
working  capital  needed  by  a  small 
business  to  pay  its  necessary  obligations 
as  they  mature  until  operations  return  to 
normal  after  the  essential  employee  is 
released  from  active  military  duty. 

Applications  for  loans  for  military 
reservist  economic  injury  loans  may  be 
obtained  and  filed  at  the  address  listed 
below:  U.S.  SmaU  Business 
Administration,  Disaster  Area  2  Office, 
One  Baltimore  Place,  Suite  300,  Atlanta, 
GA  30308, 1-800-359-2227. 

The  interest  rate  for  eligible  small 
businesses  is  4  percent.  The  number 
assigned  for  economic  injury  is  R20100. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59002.) 

Dated:  August  16.  2001. 
Herbert  L.  Nfitchell, 

Associate  Administrator  for  Disaster 

Assistance. 

[FR  Doc.  01-21202  Filed  8-21-01;  8:45  am] 
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Declanrtion  of  Military  Reservist 
Ecorwmic  Injury  Disaster  Loan  #R201 

As  a  result  of  Public  Law  106-50,  the 
Veterans  Entrepreneurship  and  Small 
Business  Development  Act  of  1999,  this 
notice  establishes  the  application  filing 
period  for  the  Military  Reservist 
Economic  Injury  Disaster  Loan  Program. 
Effective  August  24,  2001,  small 
businesses  employing  military  reservists 


Declaration  of  Military  Reservist 
Economic  Injury  Disaster  Loan  JR301 

As  a  result  of  Public  Law  106-50,  the 
Veterans  Entrepreneurship  and  Small 
Business  Development  Act  of  1999,  this 
notice  establishes  the  application  filing 
period  for  the  Military  Reservist 
Economic  Injury  Disaster  Loan  Program. 
Effective  August  24,  2001,  small 
businesses  employing  military  reservists 


may  apply  for  economic  injury  disaster 
loans  if  those  employees  are  called  up 
to  active  duty  during  a  period  of 
military  conflict  existing  on  or  after 
March  24, 1999  and  those  employees  are 
essential  to  the  success  of  the  small 
business  daily  operations.  Since  this 
program  applies  to  military  conflicts 
existing  on  or  after  March  24, 1999, 
small  businesses  that  meet  all  other 
eligibility  criteria  will  have  until 
November  26,  2001  to  apply.  Otherwise 
the  filing  period  for  small  businesses  to 
apply  for  economic  injury  loan 
assistance  under  the  Military  Reservist 
Economic  Injury  Disaster  Loan  Program 
begins  on  the  date  the  essential 
employee  is  ordered  to  active  duty  and 
ends  on  the  date  90  days  after  the 
essential  employee  is  discharged  or 
released  from  active  duty. 

The  purpose  of  the  Military  Reservist 
Economic  Injury  Disaster  Loan  Program 
(MREIDL)  is  to  provide  funds  to  eligible 
small  businesses  to  meet  its  ordinary 
and  necessary  operating  expenses  that  it 
could  have  met,  but  is  unable  to  meet, 
because  an  essential  employee  was 
called-up  to  active  duty  in  their  role  as 
a  military  reservist.  These  loans  are 
intended  only  to  provide  the  amoimt  of 
working  capital  needed  by  a  small 
business  to  pay  its  necessary  obligations 
as  they  mature  until  operations  return  to 
normal  after  the  essential  employee  is 
released  from  active  military  duty. 

Applications  for  loans  for  Military 
Reservist  Economic  Injury  Loans  may  be 
obtained  and  filed  at  the  address  listed 
below:  U.S.  Small  Business 
Administration,  Disaster  Area  3  Office, 
4400  Amon  Carter  Blvd.,  Suite  102,  Ft. 
Worth,  TX  75155, 1-800-366-6303. 

The  interest  rate  for  eligible  small 
businesses  is  4  percent.  The  number 
assigned  for  economic  injury  is  R30100. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59002.) 

Dated:  August  16,  2001. 
Herliert  L.  Mitchell, 

Associate  Administrator  For  Disaster 
Assistance. 

[FR  Doc.  01-21203  Filed  8-21-01;  8:45  am] 

BNJJNG  CODE  MBS-OI-P 


SMALL  BUSINESS  ADMINISTRATION 

Deciaration  of  Military  Reaervlst 
Economic  Injury  Disaster  l.oan  #R401 

As  a  result  of  Public  Law  106-50,  the 
Veterans  Entrepreneurship  and  Small 
Business  Development  Act  of  1999,  this 
notice  establishes  the  application  filing 
period  for  the  Military  Reservist 
Economic  Injury  Disaster  Loan  Program. 
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Effective  August  24,  2001,  small 
businesses  employing  military  reservists 
may  apply  for  economic  injury  disaster 
loans  if  those  employees  are  called  up 
to  active  duty  during  a  period  of 
military  conflict  existing  on  or  after 
March  24, 1999  and  those  employees  are 
essential  to  the  success  of  the  small 
business  daily  operations.  Since  this 
program  applies  to  military  conflicts 
existing  on  or  after  March  24, 1999, 
small  businesses  that  meet  all  other 
eligibility  criteria  will  have  until 
November  26,  2001  to  apply.  Otherwise 
the  filing  period  for  small  businesses  to 
apply  for  economic  injury  loan 
assistance  under  the  Military  Reservist 
Economic  Injury  Disaster  Loan  Program 
begins  on  the  date  the  essential 
employee  is  ordered  to  active  duty  and 
ends  on  the  date  90  days  after  the 
essential  employee  is  discharged  or 
released  frt>m  active  duty. 

The  purpose  of  the  Military  Reservist 
Economic  Injury  Disaster  Loan  Program 
(MREIDL)  is  to  provide  funds  to  eligible 
small  businesses  to  meet  its  ordinary 
and  necessary  operating  expenses  that  it 
could  have  met,  but  is  unable  to  meet, 
because  an  essential  employee  was 
called-up  to  active  duty  in  tiiefr  role  as 
a  military  reservist.  These  loans  are 
intended  only  to  provide  the  amount  of 
working  capital  needed  by  a  small 
business  to  pay  its  necessary  obligations 
as  they  mature  until  operations  return  to 
normal  after  the  essential  employee  is 
released  bom  active  military  duty. 

Applications  for  loans  for  Military 
Reservist  Economic  Injiuy  Loans  may  be 
obtained  and  filed  at  the  address  listed 
below:  U.S.  Small  Business 
Administration,  Disaster  Area  4  Office, 
P.O.  Box  13795,  Sacramento,  CA  95853- 
4795, 1-800-488-5323. 

The  interest  rate  for  eligible  small 
businesses  is  4  percent.  The  number 
assigned  for  economic  injury  is  R40100. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59002.) 

Dated:  August  16.  2001. 

Herbert  L.  Mitchell. 

Associate  Administrator  For  Disaster 
Assistance. 

(FR  Doc.  01-21204  Filed  8-21-01;  8:45  am] 

HLUNQ  CODE  MIS-01-^ 


DEPARTMENT  OF  STATE 

[Public  Notice  3758] 

Determirurtion:  Assistance  to  Peru: 
Determination  Pursuant  to  Section  530 
of  ttM  Foreign  Operations,  Export 
Financing,  and  Related  Programs 
Appropriations  Act,  2001 

Pursuant  to  section  530  of  the  Foreign 
Operations,  Export  Financing,  and 
Related  Programs  Appropriations  Act, 
2001, 1  hereby  determine  that  the 
Government  of  Peru  has  made 
substantial  progress  in  creating  the 
conditions  for  free  and  fair  elections, 
respecting  human  rights,  rule  of  law. 
inde^  ^ndence  and  constitutional  role  of 
judiciary  and  national  congress, 
freedom  of  expression  and  independent 
media.  This  determination  shall  be 
published  in  the  Federal  Register. 

Dated:  August  7,  2001. 
Colin  L.  Powell, 
Secretary  of  State. 

[FR  Doc.  01-21141  Filed  8-21-01;  8:45  am] 
MUJNO  COOE  4710-10-M 


OFFICE  OF  THE  UNITED  STATES 
TRADE  REPRESENTATIVE 

Dstarminations  Under  ttie  African 
Growtft  and  Opportunity  Act 

agency:  Office  of  the  United  States 
Trade  Representative. 
ACnON:  Notice. 


SUMMARY:  The  United  States  Trade 
Representative  has  determined  that 
Malawi  has  adopted  an  effective  visa 
system  and  related  procedures  to 
prevent  unlawful  transshipment  and  the 
use  of  counterfeit  documents  in 
connection  with  shipments  of  textile 
and  apparel  articles  and  has 
implemented  and  follows,  or  is  making 
substantial  progress  toward 
implementing  and  following,  the 
customs  procedures  required  by  the 
African  Growth  and  Opportunity  Act. 
Therefore,  imports  of  eligible  products 
from  Malawi  qualify  for  the  textile  and 
apparel  benefits  provided  under  the 
AGOA. 

EFFECTIVE  DATE:  August  15,  2001. 
FOR  FURTHER  INFORMATION  CONTACT: 
James  Roth,  Deputy  Director  for  African 
Affairs,  Office  of  the  United  States 
Trade  Representative,  (202)  395-9514. 
SUPPLEMENTARY  INFORMATION:  The 
African  Growth  and  Opportunity  Act 
(Title  I  of  the  Trade  and  Development 
Act  of  2000,  Pub.  L.  No.  106-200) 
(AGOA)  provides  preferential  tariff 
treatment  for  imports  of  certain  textile 
and  apparel  products  of  beneficiary  sub- 


Saharan  African  countries.  The  textile 
and  apparel  trade  benefits  under  the 
AGOA  are  available  to  imports  of 
eligible  products  from  countries  that  the 
President  designates  as  "beneficiary 
sub-Saharan  African  countries," 
provided  that  these  countries  (1)  have 
adopted  an  effective  visa  system  and 
related  procedures  to  prevent  unlawful 
transshipment  and  the  use  of  counterfeit 
documents,  and  (2)  have  implemented 
and  follow,  or  are  making  substantial 
progress  toward  implementing  and 
following,  certain  customs  procedures 
that  assist  the  Customs  Service  in 
verifying  the  origin  of  the  products. 

In  Proclamation  7350  (Oct.  2.  2000). 
the  President  designated  Malawi  as  a 
"beneficiary  sub-Saharan  African 
country."  Proclamation  7350  delegated 
to  the  United  States  Trade 
Representative  (USTR)  the  authority  to 
determine  whether  designated  countries 
have  met  the  two  requirements 
described  above.  The  President  directed 
the  USTR  to  announce  any  such 
determinations  in  the  Federal  Register 
and  to  implement  them  through 
modifications  of  the  Harmonized  Tariff 
Schedule  of  the  United  States  (HTS). 
Based  on  actions  that  Malawi  has  taken. 
I  have  determined  that  Malawi  has 
satisfied  these  two  requirements. 

Accordingly,  pursuant  to  the 
authority  vested  in  the  USTR  by 
Proclamation  7350,  U.S.  note  7(a)  to 
subchapter  II  of  chapter  98  of  the  HTS 
and  U.S.  note  1  to  subchapter  XIX  of 
chapter  98  of  the  HTS  are  each  modified 
by  inserting  "Malawi"  in  alphabetical 
sequence  in  the  list  of  countries.  The 
foregoing  modifications  to  the  HTS  are 
effective  with  respect  to  articles  entered, 
or  withdrawn  from  warehouse,  for 
consumption  on  or  after  the  effective 
date  of  this  notice.  Importers  claiming 
preferential  tariff  treatment  under  the 
AGOA  for  entries  of  textile  and  apparel 
articles  should  ensure  that  those  entries 
meet  the  applicable  visa  requirements. 
See  Visa  Requirements  Under  the 
African  Growth  and  Opportunity  Act,  66 
FR  7837  (2001). 

Robert  B.  Zoellicli. 

United  States  Trade  Representative. 

[FR  Doc.  01-21186  Filed  8-21-01:  8:45  am] 

BILUNG  C006  3190-01-P 


OFRCE  OF  THE  UNITED  STATES 
TRADE  REPRESENTATIVE 

Determination  Relating  to  the 
Generalized  System  of  Preferences 

AGENCY:  Office  of  the  United  States 
Trade  Representative. 
ACTION:  Notice. 
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summary:  The  United  States  Trade 
Representative  (USTR)  has  determined 
that  the  effective  date  of  certain 
modifications  to  the  Harmonized  Tariff 
Schedule  of  the  United  States  (HTS)  that 
the  President  proclaimed  in 
Proclamation  7454  of  June  29,  2001, 
relating  to  the  eUgibility  of  certain 
products  of  India  under  the  Generalized 
System  of  Preferences  (GSP)  program 
shall  be  the  date  of  publication  of  this 
notice  in  the  Federal  Register. 

FOR  FURTHER  MFORMAHON  CONTACT: 
Elena  Bryan,  Director  for  India  and 
Indochina  Affairs,  Office  of  the  United 
States  Trade  Representative,  (202)  395- 
6813. 

SUPPl£MENTARY  INFORMATION:  Under  the 
GSP  program,  imports  of  many  products 
of  designated  beneficiary  developing 
coimtries  enter  the  United  States  duty- 
free. (19  U.S.C.  2461  et  seq.)  In 
Proclamation  7454  of  June  29,  2001  (66 
FR  35365  (July  5,  2001)),  the  President 
modified  the  eligibility  of  certain 
products  of  India  for  duty-free  treatment 
under  the  GSP  program.  The  President 
(1)  Redesignated  certain  products  of 
India  that  previously  were  not  eligible 
for  duty-free  treatment  under  the  GSP 
program  because  imports  of  these 
products  frxim  India  had  exceeded  the 
statutory  "competitive  need  limitations" 
(CNLs);  (2)  granted  "de  minimis"  CNL 
waivers  to  India  for  certain  products; 
and  (3)  granted  full  CNL  waivers  to 
India  for  certain  other  products. 

Annex  III  of  Proclamation  7454  sets 
forth  the  modifications  to  the  HTS  that 
are  necessary  to  implement  these 
changes.  Proclamation  7454  delegated  to 
the  USTR  the  authority  to  determine  the 
effective  date  of  these  HTS 
modifications  and  directed  the  USTR  to 
annoimce  that  date  in  the  Federal 
Register.  Accordingly,  pursuant  to  the 
authority  vested  in  me  by  Proclamation 
7454, 1  have  determined  that  the 
modifications  to  the  HTS  set  forth  in 
Annex  in  of  Proclamation  7454  shall  be 
effiective  with  respect  to  articles  entered, 
or  withdrawn  from  warehouse  for 
consumption,  on  or  after  the  date  of 
publication  of  this  notice  in  the  Federal 
Register. 


Robert  B.  Zoeliick, 

United  States  Trade  Representative. 

(FR  Doc.  01-21157  Filed  a-21-01:  8:45  am] 

BNJJNQ  CODE  3190-01-11 


DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 

[USCG-2001-10402] 

Chemical  Transportation  Advisory 
Committee;  Charter  Renewal 

AGENCY:  Coast  Guard,  DOT. 
ACTION:  Notice  of  charter  renewal. 

SUMMARY:  The  Secretary  of 
Transportation  has  renewed  the  charter 
for  the  Chemical  Transportation 
Advisory  Committee  (CTAC)  for  2  years 
from  May  27,  2001  until  May  27,  2003. 
CTAC  is  a  Federal  advisory  committee 
imder  5  U.S.C.  App.2.  It  advises  the 
Coast  Guard  on  safe  transportation  and 
handling  of  hazardous  materieds  in  bulk 
on  U.S.-flag  vessels  and  barges  in  U.S. 
ports  and  waterways. 
ADDRESSES:  You  may  request  a  copy  of 
the  charter  by  writing  to  Commandant 
(G-MSO-3),  U.S.  Coast  Guard,  2100 
Second  Street  SW.,  Washington,  DC 
20593-0001:  by  calling  202-267-1217; 
or  by  faxing  202-267-4570.  This  notice 
and  the  charter  are  available  ^n  the 
Internet  at  http://dms.dot.gov  in  docket 
[USCG-2001-10402]. 
FOR  FURTHER  INFORMATION  CONTACT: 
Commander  James  Michalowski, 
Executive  Director  of  CTAC,  or  Ms.  Sara 
Ju,  Assistant  to  the  Executive  Director, 
telephone  202-267-1217,  fax  202-267- 
4570. 

Dated:  August  16,  2001. 
Joseph ).  Angelo, 

Director  of  Standards,  Marine  Safety  and 

Environmental  Protection. 

(FR  Doc.  01-21182  Filed  8-21-01;  8:45  am) 

BILUNO  CODE  4910-15-P 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

Advisory  Circular  25.1435-1.  Hydraulic 
System  Certification  Tests  and 
Analysis 

AGENCY:  Federal  Aviation 
Administration  (FAA)  DOT. 

ACTKM:  Notice  of  issuance  of  advisory 
circular. 

SUMMARY:  This  notice  announces  the 
issuance  of  Advisory  Circular  (AC) 
25.1435-1,  Hydraulic  System 
Certification  Tests  and  Analysis.  This 
AC  provides  guidance  material  for  use 
as  an  acceptable  means,  but  not  the  only 
means,  of  demonstrating  compliance 
with  the  airworthiness  standards  for 
transport  category  airplanes  that  contain 
hydraulic  system  requirements.  It  is  not 


mandatory  and  does  not  constitute  a 
regulation. 

DATES:  Advisory  Circular  25.1435-1  was 
issued  by  the  Acting  Manager,  Transport 
Airplane  Directorate,  Aircr^ 
Certification  Service,  ANM-100,  on  May 
21,  2001. 

How  to  obtain  copies:  A  paper  copy 
of  AC  25.1435-1  may  be  obtained  by 
writing  to  the  U.Sr  Department  of 
Transportation,  Subsequent  Distribution 
Office,  DOT  Warehouse,  SVC-121.23, 
Ardmore  East  Business  Center,  3341Q 
75th  Ave.,  Landover,  MD  20785, 
telephone  301-322-5377,  or  faxing  your 
request  to  the  warehouse  at  301-386- 
5394.  The  AC  also  will  be  avaTlable  on 
the  Internet  at  http://www.faa.gov/avr/ 
air/airhome.htm,  at  the  link  tided 
"Advisory  Circulars"  under  the 
"Available  Information"  down-drop 
menu. 

Dated:  Issued  in  Renton,  Washington,  on 
August  14,  2001. 

AiiBahrami, 

Acting  Manager,  Transport  Airplane 

Directorate,  Aircraft  Certification  Service, 

ANM-100. 

[FR  Doc.  01-21169  Filed  8-21-01;  8:45  am] 

BILUNQ  CODE  4910-13-M 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

Advisory  Circular  25.723-1,  Shock 
Absorption  Tests 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Notice  of  issuance  of  advisory 
circular. 

SUMMARY:  This  notice  announces  the 
issuance  of  Advisory  Circular  (AC) 
25.723-1,  Shock  Absorption  Tests.  This 
AC  sets  fcHth  an  acceptable  means,  but 
not  the  only  means,  of  demonstrating 
compliance  with  the  provisions  of  part 
25  of  the  Federal  Aviation  Regulations 
(FAR)  related  to  the  use  of  landing  gear 
shock  absorption  tests  and  analyses  to 
determine  landing  loads  for  transport 
category  airplanes. 

DATE:  Advisory  Circular  25.723-1  was 
issued  by  the  Acting  Manager,  Transport 
Airplane  Directorate,  Aircraft 
Certification  Service,  ANM-100,  on  May 
25, 2001. 

How  to  obtain  copies:  A  paper  copy 
of  AC  25.723-1  may  be  obtained  by     . 
writing  to  the  U.S.  Department  of 
Transportation,  Subsequent  Distribution 
Office,  DOT  Warehouse,  SVC-121.23, 
Ardmore  East  Business  Center,  3341Q 
75th  Ave.,  Landover,  MD  20785, 
telephone  301-322-5377,  or  faxing  your 
request  to  the  warehouse  at  301-386- 
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5394.  The  AC  also  will  be  available  on 
the  Internet  at  http://www.faa.gov/avr/ 
air/airhome.htm,  at  the  link  tided 
"Advisory  Circulars"  under  the 
"Available  Information"  down-drop 
menu. 

Issued  in  Renton,  Washington,  on  August 
14,  2001. 

Ali  Bahrami, 

Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Service, 
ANM-100. 

[FR  Doc.  01-21168  Filed  8-21-01;  8:45  am] 
BILUNG  CODE  4910-13-M 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

Notice  Before  Waiver  With  Report  to 
Land  at  Hamilton  Municipal  Airport, 
Hamilton,  New  York 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 

ACTION:  Notice  of  intent  of  waiver  with 
respect  to  land. 

summary:  The  FAA  is  publishing  notice 
of  the  proposed  release  of 
approximately  10  acres  of  land  in  two 
parcels,  a  5.5  acre  tract  and  a  4.5  acre 
tract,  at  Hamilton  Municipal  Airport  to 
allow  their  sale  for  the  non-aviation 
development.  The  5.5  acre  parcel  is 
proposed  to  house  a  single-story  30.000 
square  foot  professional  photography 
studio.  A  15,000  square  foot,  single- 
story  private  health  care  facility  is 
proposed  on  the  4.5  acre  tract.  Both  of 
these  land  parcels  are  adjacent  to  New 
York  State  Route  12B. 

There  are  no  impacts  to  the  Airport 
and  the  land  is  not  needed  for  airport 
development  as  shown  on  the  Airport 
Layout  Plan.  The  Fair  Market  Value  of 
the  land  will  be  paid  to  the  Airport 
Sponsor,  and  used  for  the  maintenance, 
operation  and  capital  development  of 
the  airport. 

Any  comments  the  agency  receives 
will  be  considered  as  a  part  of  the 
decision. 

dATES:  Comments  must  be  received  on 
September  21,  2001. 

ADDRESSES:  Comments  on  this 
application  may  be  mailed  or  delivered 
in  triplicate  to  the  FAA  at  the  following 
address:  Philip  Brito,'  Manager,  FA  New 
York  Airports  District  Office,  600  Old 
Coimtry  Road,  Suite  446,  Garden  City, 
New  York  11530. 

In  addition,  one  copy  of  any 
comments  submitted  to  the  FAA  must 
be  mailed  or  delivered  to  Mr.  Charles 
Getchonis.  Mayor,  Village  of  Hamilton, 
at  the  following  address:  Mayor  Charles 


Getchonis,  Village  of  Hamilton,  3  Broad 
Street,  Hamilton,  New  York  13346. 
FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Philip  Brito,  Manager,  New  York 
Airports  District  Office,  600  Old 
Country  Road,  Suite  446,  Garden  City, 
New  York  11530;  telephone  (516)  227- 
3803;  FAX  (516)  227-3818;  E-Mail 
Philip. Brito@faa  .gov. 

SUPPLEMENTARY  INFORMATION:  On  April 
5,  2000,  new  authorizing  legislation 
became  effective.  That  bill,  the  Wendell 
H.  Ford  Aviation  Investment  and 
Reform  Act  for  the  21st  Century,  Public 
Law  10-181  (Apr.  5,  2000;  114  Stat.  61) 
(AIR  21)  requires  that  a  30  day  public 
notice  must  be  provided  before  the 
Secretary  may  waive  any  condition 
imposed  on  an  interest  in  surplus 
property. 

Issued  in  Garden  City,  New  York  on 
August  9,  2001. 

Philip  Brito, 

Manager,  New  York  Airports  District  Office, 
Eastern  Region. 

(FR  Doc.  01-21171  Filed  8-21-01;  8:45  am) 

BUJJNQ  CODE  4010-13-M 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

Aviation  RutomaMng  Advisory 
Committee;  Qsneral  Aviation 
Certification  and  Operations  issues- 
New  Task 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Notice  of  new  task  assignment 
for  the  Aviation  Rulemaking  Advisorv 
Committee  (ARAC). 

SUMMARY:  The  FAA  assigned  the 
Aviation  Rulemaking  Advisory 
Committee  a  new  task  to  evaluate 
miscellaneous  systems  and  recommend 
rulemaking  to  address  system  safety  that 
would  improve  the  safety  of  part  23 
airplanes.  This  notice  is  to  inform  the 
public  of  this  ARAC  activity. 
FOR  FURTHER  INFORMATION  CONTACT: 
Leslie  Taylor,  Aerospace  Engineer, 
Federal  Aviation  Administration, 
Central  Region  Headquarters,  901 
Locust,  Kansas  City,  Missouri  64106, 
(816)  329-4134,  Ieslie.tayIor@faa.gov. 
SUPPLEMENTARY  INFORMATION: 

Background 

The  FAA  established  the  Aviation 
Rulemaking  Advisory  Committee  to 
provide  advice  and  recommendations  to 
the  FAA  Administrator  on  the  FAA's 
rulemaking  activities  with  respect  to 
aviation-related  issues.  This  includes 
obtaining  advice  and  recommendations 


on  the  FAA's  commitments  to 
harmonize  Title  14  of  the  Code  of 
Federal  Regulations  (14  CFR)  with  its 
partners  in  Europe  and  Canada. 

The  Task 

Evaluate  the  requirements  for  systems 
in  the  sections  below  and  recommend 
rulemaking  changes,  in  the  form  of  an 
NPRM,  to  address  systems  safety  which 
would  improve  the  safety  of  part  23 
airplanes — 

•  Revise  §  23.735  to  clarify  the 
requirement  for  operation  of  brakes  after 
a  single  failure  in  the  braking  system  in 
commuter  category  airplanes. 

•  Revise  §23.1301  by  deleting 
paragraph  (d),  and  revise  §  23.1309  to 
include  warning  requirements, 
probability  values,  and  failure 
conditions  applicable  to  powerplant 
systems;  and  make  warning 
requirements  compatible  with  other 
regulations;  and  delete  paragraph  (c) 
and  (d). 

•  Add  a  new  §  23.1310,  Power  Source 
Capacity  and  Distribution  from  existing 
paragraphs  23.1309  (c)  and  (d). 

•  Revise  §23.1311  to  address 
redundancy  requirements  for  primary 
flight  instruments;  define  "indicator", 
the  sensory  cue  requirements  in 
paragraph  (a)(6),  and  delete  the 
redundancy  requirement  in  paragraph 
(b). 

•  Review  and  revise  §§  23.1326(b)(1) 
and  23.1322  requiring  the  amber  light  to 
be  illimiinated  when  the  pitot  tube 
heater  is  "off". 

•  Review  and  revise  §23. 1311  to  call 
out  required  flight  instruments  as 
indicated  in  §§23.1303  and  91.205. 

Schedule:  The  draft  NPRM  is  to  be 
submitted  no  later  than  December  31, 
2002. 

ARAC  Acceptance  of  Task 

ARAC  accepted  the  task  and  assigned 
the  task  to  the  newly  formed  Part  23 
Electrical  Systems  Harmonization 
Working  Group,  General  Aviation 
Certification  and  Operations  Issues.  The 
working  group  serves  as  staff  to  ARAC  . 
and  assists  in  the  analysis  of  the 
assigned  tasks.  ARAC  must  review  and 
approve  the  working  group's 
recommendations.  If  ARAC  accepts  the 
working  group's  recommendations,  it 
will  forward  them  to  the  FAA. 
Recommendations  that  are  received 
from  ARAC  will  be  submitted  to  the 
agency's  Rulemaking  Management 
Council  to  address  the  availability  of 
resources  and  prioritization. 

Working  Group  Activity 

The  part  23  Electrical  Systems 
Harmonization  Working  Group  is 
expected  to  comply  with  the  procedures 
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adopted  by  ARAC.  As  part  of  the 
procedures,  the  working  group  is 
expected  to: 

1.  Recommend  a  work  plan  for 
completion  of  the  task,  including  the 
rationale  supporting  such  a  plan  for 
consideration  at  the  next  meeting  of  the 
ARAC  on  general  aviation  certification 
and  operations  issues  held  following 
publication  of  this  notice. 

2.  Give  a  detailed  conceptual 
presentation  of  the  proposed 
recommendations  prior  to  proceeding 
with  the  work  stated  in  item  3  below. 

3.  Draft  the  appropriate  documents, 
required  analyses,  and  any  other  related 
materials  or  dociunents. 

4.  Provide  a  status  report  at  each 
meeting  of  the  ARAC  held  to  consider 
general  aviation  certification  and 
operations  issues. 

Participation  in  the  Working  Group 

The  part  23  Electrical  Systems 
Harmonization  Working  Group  will  be 
composed  of  technical  experts  having 
an  interest  in  the  assigned  task.  A 
working  group  member  need  not  be  a 
representative  or  a  member  of  the  full 
committee. 

An  individual  who  has  expertise  in 
the  subject  matter  and  wishes  to  become 
a  member  of  the  working  group  should 
write  to  the  person  listed  imder  the 
caption  FOR  FURTHER  INFORMATION 
CONTACT  expressing  that  desire, 
describing  his  or  her  interest  in  the  task, 
and  stating  the  expertise  he  or  she 
would  bring  to  the  working  group.  We 
must  receive  all  requests  by  September 
7,  2001.  The  co-assistant  chairs,  the  co- 
assistant  executive  directors,  and  the 
working  group  chairs  will  review  the 
requests.  We  will  advise  individuals 
whether  or  not  we  can  accommodate 
their  request. 

Individuals  chosen  for  membership 
on  the  working  group  will  be  expected 
to  represent  their  aviation  community 
segment  and  actively  participate  in  the 
working  group  (e.g.,  attend  all  meetings, 
provide  written  comments  when 
requested  to  do  so,  etc.).  We  also  expect 
them  to  devote  the  resources  necessary 
to  support  the  working  group  in  meeting 
any  assigned  deadlines.  Members  must 
keep  their  management  chain  and  those 
they  represent  advised  of  working  group 
activities  and  decisions  to  ensiue  that 
the  proposed  technical  solutions  do  not 
conflict  with  their  sponsoring 
organization's  position  when  the  subject 
being  negotiated  is  presented  to  ARAC 
for  approval. 

Once  the  working  group  has  begun 
deliberations,  membors  will  not  Iw 
added  or  substituted  without  the 
approval  of  the  co-assistant  chairs,  the 


co-assistant  executive  directors,  and  the 
working  group  chairs. 

The  Secretary  of  Transportation 
determined  that  the  formation  and  use 
of  the  AI^C  is  necessary  and  in  the 
public  interest  in  connection  with  the 
performance  of  duties  imposed  on  the 
FAA  by  law. 

Meetings  of  the  ARAC  are  open  to  the 
public.  Meetings  of  the  part  23  Electrical 
Systems  Harmonization  Working  Group 
are  not  open  to  the  public,  except  to  the 
extent  that  individuals  with  an  interest 
and  expertise  are  selected  to  participate. 
The  FAA  makes  no  public 
announcement  of  working  group         . 
meetings. 

Issued  in  Washington,  DC,  on  August  16, 
2001. 

Anthony  F.  Fazio, 

Executive  Director,  Aviation  Rulemaking 
Advisory  Committee. 

[PR  Doc.  01-21172  Filed  8-21-01:  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

Notice  of  intent  To  Rule  on  Application 
01-05-C-OO-PLB  To  Impose  and  Use 
the  Revenue  From  a  Passenger  Facility 
Charge  (PFC)  at  Clinton  County 
Airport,  PiattstMirgh,  New  York 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Notice  of  intent  to  rule  on 
application. 

SUMMARY:  The  FAA  proposes  to  rule  and 
invites  public  comment  on  the 
application  to  impose  and  use  the 
revenue  from  a  PFC  at  Clinton  County 
Airport  under  the  provisions  of  the 
Aviation  Safety  and  Capacity  Expansion 
Act  of  1990  (Title  IX  of  the  Omnibus 
Budget  Reconciliation  Act  of  1990) 
(Pub.  L.  101-508)  and  Part  158  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  158). 

DATES:  Comments  must  be  received  on 
or  before  September  21,  2001. 
ADDRESSES:  Comments  on  this 
application  may  be  mailed  or  delivered 
in  triplicate  to  the  FAA  at  the  following 
address:  Federal  Aviation 
Administration,  New  York  Airports 
District  OfQce,  600  Old  Country  Road, 
Suite  446,  Garden  City,  New  York 
11530. 

In  addition,  one  copy  of  any 
comments  submitted  to  the  FAA  must 
be  mailed  or  delivered  to  Mr.  Ralph 
Hensel,  Airport  Manager  at  the 
following  address:  Clinton  County 
Airport,  11  Airport  Road,  Suite  101, 
Plattsburgh,  New  York.  12901. 


Air  carriers  and  foreign  air  carriers 
may  submit  copies  of  written  comments 
previously  provided  to  the  County  of 
Clinton  under  §  158.23  of  Part  158. 
FOR  FURTHER  INFORMATION  CONTACT: 
Robert  Levine,  Airport  Engineer,  New 
York  Airports  District  Office,  600  Old 
Country  Road,  Garden  City,  New  York 
11530,  Telephone:  (516)  227-3807.  The 
application  may  be  reviewed  in  person 
at  this  same  location. 
SUPPLEMENTARY  INFORMATION:  The  FAA 
proposes  to  rule  and  invites  public 
comment  on  the  application  to  impose 
and  use  the  revenue  from  a  PFC  at 
Clinton  Coimty  Airport  imder  the 
provisions  of  die  Aviation  Safety  and 
Capacity  Expansion  Act  of  1990  (Title 
IX  of  the  Omnibus  Budget 
Reconciliation  Act  of  1990)  (Pub.  L. 
101-508)  and  Part  158  of  the  Federal 
Aviation  Regulations  (14  CFR  part  158). 

On  August  7,  2001,  the  FAA 
determined  that  the  application  to 
impose  and  use  the  revenue  from  a  PFC 
submitted  by  County  of  Clinton  was 
substantially  complete  within  the 
requirements  of  §  158.25  of  part  158. 
The  FAA  will  approve  or  disapprove  the 
application,  in  whole  or  in  part,  no  later 
than  November  17,  2001. 

The  following  is  a  brief  overview  of 
the  application. 

PFC  Application  No.:  01-05-C-OO- 
PLB. 

Level  of  the  proposed  PFC:  $3.00. 

Proposed  charge  effective  date: 
December  1,  2001. 

Proposed  charge  expiration  date: 
March  1,  2005. 

Total  estimated  PFC  revenue:  $56,500. 

Brief  description  of  proposed 
project(s): 

—On  Airport  Obstruction  Removal 
(Phase  I  &  n). 

— ^Transient  Apron  Rehabilitation. 

— ^Purchase  Rimway  Sweeper. 

—Runway  1-19  &  14-32  Crack 
Repair. 

Class  or  classes  of  air  carriers  which 
the  public  agency  has  requested  not  be 
required  to  collect  PFCs:  Non- 
Scheduled/On  Demand  Operators  filing 
FAA  Form  1800-31. 

Any  person  may  inspect  the 
application  in  person  at  the  FAA  office 
listed  above  under  FOR  FURTHER 
INFORMATION  CONTACT  and  at  the  FAA 
regional  airports  office  located  at: 
Federal  Aviation  Administration, 
Eastern  Region,  Airports  Division,  AEA- 
610, 1  Aviation  Plaza,  Jamaica,  New 
York  11434-4809. 

In  addition,  any  person  may,  upon 
request,  inspect  the  application,  notice 
and  other  documents  germane  to  the 
application  in  person  at  the  County  of 
Qinton. 


Issued  in  Garden  City,  New  York  on 
August  13,  2001. 

Philip  Brito, 

Manager.  New  York  Airports  District  Office, 
Eastern  Region. 

(PR  Doc.  01-21170  Filed  8-21-01;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Motor  Carrier  Safety 
Administration 

[Doclwt  No.  FMCSA-2001-9664] 
Drug  Test  Results  Study 

AGENCY:  Federal  Motor  Carrier  Safety 
Administration  (FMCSA),  DOT. 
ACTION:  Notice;  extension  of  comment 
period. 

SUMMARY:  The  FMCSA  extends  this 
notice's  comment  period  imtil 
September  8,  2001.  This  is  in  response 
to  two  petitions  for  an  extension  of  the 
comment  period.  The  Motor  Carrier 
Safety  Improvement  Act  of  1999 
(MCSIA)  directs  the  Federal  Motor 
Carrier  Safety  Administration  (FMCSA) 
to  conduct  a  study  and  report  to  the 
Congress  on  the  feasibility  and  merits  of 
requiring  Medical  Review  Officers  and 
employers  to  report  verified  positive 
drug  test  residts  for  CDL  drivers  to  the 
State  that  issued  the  driver's  license. 
The  FMCSA  initiates  this  study  on  this 
issue  and  invites  public  comments  on 
how  the  proposed  rule  will  affect 
prospective  regulated  parties. 
DATES:  Please  submit  comments  no  later 
than  September  8,  2001. 
ADDRESSES:  Mail  or  hand  deliver 
comments  to  the  U.S.  Department  of 
Transportation,  Dockets  Management 
Facility,  Room  PLr-401,  400  Seventh 
Street,  SW.,  Washington  DC  20590,  or 
submit  electronically  at  http:// 
dmses.dot.gov/submit.  Please  specify 
the  number  you  are  commenting  on 
before  listing  your  comments.  All 
comments  received  will  be  available  for 
examination  and  copying  at  the  above 
address  between  9  a.m.  and  5  p.m.,  et., 
Monday  through  Friday,  except  Federal 
holidays.  Those  desiring  notification  of 
receipt  of  comments  must  include  a  self- 
addressed,  stamped  envelope  or 
postcard  or  you  may  print  the 
acknowledgment  page  that  appears  after 
submitting  comments  electronically. 
FOR  FURTHER  INFORMATION  CONTACT:  For 
information  about  the  status  of  this 
notice,  you  may  contact  Ms.  Kaye  Kirby, 
Office  of  Bus  and  Truck  Standards  and 
Operations,  (202)  366-3109;  for 
information  about  legal  issues  related  to 
this  notice,  Mr.  Michael  Falk,  Office  of 


the  Chief  Counsel,  (202)  366-1384, 
FMCSA.  Department  of  Transportation, 
400  Seventh  Street,  SW.,  Washington, 
DC  20590.  Office  hours  are  from  7:45 
a.m.  to  4:15  p.m.,  e.t.,  Monday  through 
Friday,  except  Federal  holidays. 
SUPPLEMENTARY  INFORMATION: 

Electronic  Access 

You  may  see  all  the  comments  on  the 
Document  Management  System  (DMS) 
website  at:  http://dmses.dot.gov. 

Background 

On  July  9,  2001,  we  published  a 
notice  announcing  the  initiation  of  a 
study  required  by  Congress  in  the  Motor 
Carrier  Safety  Improvement  Act  of  1999 
(Public  Law  106-159, 113  Stat.  1748), 
and  seeking  comments  on  the  feasibility 
and  merits  of  requiring  Medical  Review 
Officers  and  employers  to  report 
verified  positive  drug  test  results  for 
CDL  drivers  to  the  State  that  issued  the 
driver's  Ucense  (66  FR  35825). 
Respondents  to  the  notice  were 
requested  to  address  a  number  of 
questions  focused  on  the  burden 
imposed  by  such  a  reporting 
requirement  on  the  employers.  State, 
and  others.  Comments  were  requested 
by  August  8,  2001. 

Petition  for  Extension  of  Comment 
Period 

On  July  13,  2001,  the  American 
Trucking  Associations  (ATA)  requested 
a  45  day  extension  for  commenting.  The 
ATA  seeks  to  survey  and  solicit 
comments  frt)m  its  membership  on  this 
issue  in  an  attempt  to  answer  the  1 1 
questions  posed  by  the  FMCSA  in  the 
July  9,  2001  notice.  They  also  intend  to 
contact  the  Federal  Aviation 
Administration  to  investigate  the 
manner  in  which  that  agency 
implemented  a  similar  reporting 
requirement  for  drug  and  alcohol- 
related  information  concerning  airline 
pilots.  In  addition,  they  plan  to  contact 
the  numerous  States  that  have  explored 
the  feasibility  of  a  similar  reporting 
process. 

On  July  26,  2001,  the  Owner-Operator 
Independent  Drivers  Association 
(OOHDA)  requested  a  45  day  extension 
for  commenting.  The  OOIDA  would  like 
the  additional  time  to  contact  nearly 
66,000  of  its  members  who  are  small 
business  truckers  to  address  and  gather 
information  on  issues  related  to  safety, 
privacy,  and  procedure  that  are  raised 
by  the  questions  posed  by  the  FMCSA 
in  the  notice. 

The  FMCSA  finds  good  cause  to 
extend  the  notice  comment  period 
closing  date  for  30  days,  after  the 
previous  closing  date  of  August  8.  2001. 
based  upon  the  concerns  raised  by  the 


petitioners.  Because  the  agency  faces  a 
December  9,  2001  Congressional 
deadline  on  this  issue,  the  extra  15  days 
requested  by  the  petitioners  cannot  be 
granted.  Accordingly,  the  new  closing 
date  is  September  8,  2001. 

Statutory  History  and  Issues 

Section  226  of  the  Motor  Carrier 
Safety  Improvement  Act  of  1999 
(MCSIA)  requires  the  Secretary  of 
Transportation  (Secretary)  to  conduct  a 
study  of  the  feasibility  and  merits  of 
requiring  Medical  Review  Officers  or 
employers  to  report  all  verified  positive 
controlled  substances  test  results  on  any 
driver  subject  to  controlled  substances 
testing  in  49  CFR  part  382  to  the  State 
where  the  driver  is  licensed.  In  addition 
to  the  reporting  requirement,  this 
potential  provision  would  require 
prospective  employers  to  query  the 
State  that  issued  the  CDL  to  determine 
if  the  State  had  any  record  of  a  verified 
positive  drug  test  on  such  driver  before 
hiring  the  driver.  The  MCSIA  further 
required  the  Secretary  to  report  on  the 
study,  together  with  any 
recommendations  the  Secretary 
determines  appropriate,  to  Congress  no 
later  than  two  years  after  enactment  of 
the  law. 

In  carrying  out  this  study,  Congress 
directed  the  Secretary  to  conduct  an 
assessment  to  identify  methods  for 
safeguarding  the  confidentiality  of 
verified  drug  test  results.  In  addition, 
the  Secretary  was  asked  to  examine  the 
costs,  benefits,  and  safety  impacts  of 
requiring  States  to  maintain  records  of 
verified  positive  drug  test  results;  and 
whether  a  process  should  be  established 
to  allow  drivers  to  correct  errors  in  their 
records  and  to  expunge  information 
from  their  records  after  a  reasonable 
period  of  time. 

Comments  and  suggestions  are  invited 
concerning  the  feasibility  and  merits  of 
employers  and  Medical  Review  Officers 
reporting  positive  drug  test  results  to  the 
State  that  issued  the  driver's  CDL  and 
the  burden  imposed  by  such  a  reporting 
requirement  on  the  employers,  State, 
and  others.  Of  concern  are  operational, 
legal,  confidentiality,  and  financial 
issues,  as  well  as  the  type  of  database, 
database  access,  and  database 
management  that  would  be  required. 

Comments 

Comments  are  requested  specifically 
on  the  following  questions: 

(1)  What  impact  would  this 
requirement  have  on  the  motor  carrier 
industry,  drivers,  Medical  Review 
Officers,  safety  advocates,  the  States  and 
other  interested  parties? 

(2)  What  would  be  the  benefits,  costs, 
and  safety  impacts  of  requiring  States  to 
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maintain  records  of  verified  positive 
drug  test  results? 

(3)  How  would  such  a  national 
record-keeping  system  safeguard  the 
confidentiality  of  verified  drug  test 
results?  What  systems  or  methodology 
could  do  so? 

(4)  Should  a  process  be  established  to 
allow  drivers  to  correct  errors  in  their 
records  and  to  expunge  information 
fit)m  their  records  after  a  reasonable 
period  of  time?  What  would  be 
considered  a  reasonable  period  of  time? 
What  dociunentation  would  be  adequate 
to  justify  expunging  such  a  record? 

(5)  What  are  the  potential  costs 
involved  in  implementing  this  program 
for  each  State? 

(6)  What  are  the  benefits  of  having 
verified  positive  drug  test  results 
housed  in  database  so  that  each 
prospective  employer  would  be  required 
before  hiring  any  chiver  to  query  the 
State  that  issued  the  commercial 
driver's  license  (CDL)?  What  are  the 
disadvantages? 

(7)  What  type  of  database  should  be 
used?  Under  what  conditions  should  the 
information  be  released?  Who  should,  or 
should  not,  have  access  to  this 
information? 

(8)  Who  should  own  and/or  house  the 
database? 

(9)  Should  the  database  be  centralized 
or  distributed  at  the  State  level? 

(10)  How  coiild  we  safeguard  the 
confidentiality  of  verified  drug  test 
results? 

(11)  Are  there  States  that  ciirrently 
have  a  program  in  place  where  verified 
positive  drug  test  results  are  submitted 
to  them?  If  so,  what  are  their 
experiences  and  challenges? 

Julie  Anna  Cirillo, 

Acting  Deputy  Administrator. 

[FR  Doc.  01-21227  Filed  8-21-01;  8:45  am] 

BHJJNQ  COOe  4010-EX-P 


DEPARTMENT  OF  TRANSPORTATION 

MarRtHM  Administration 

Marina  Transportation  Systam  National 
Adviaory  Council 

ACTION:  National  Advisory  Council 
Public  Meeting. 

SUMMARY:  The  Maritime  Administration 
announces  that  the  Marine 
Transportation  System  National 
Advisory  Council  (MTSNAC)  will  hold 
a  meeting  to  discuss  ongoing  action 
items,  MTS  Team  endeavors,  MTS 
priorities  and  visions,  and  other  issues. 
A  public  comment  period  is  scheduled 
for  1  PM  to  1:30  PM  on  Thursday, 
September  13,  2001.  To  provide  time  for 


as  many  people  to  speak  as  possible, 
speaking  time  for  each  individual  will 
be  limited  to  three  minutes.  Members  of 
the  public  who  would  like  to  speak  are 
asked  to  contact  Raymond  Barberesi  by 
September  7,  2001.  ConuQenters  will  be 
placed  on  the  agenda  in  the  order  in 
which  notifications  are  received.  If  time 
allows,  additional  comments  will  be 
permitted.  Copies  of  oral  comments 
must  be  submitted  in  writing  at  the 
meeting.  Additional  written  comments 
are  welcome  and  must  be  filed  by 
September  20,  2001.  Send  comments  to 
the  attention  of  Mr.  Raymond  Barberesi, 
Director,  Office  of  Ports  and  Domestic 
Shipping,  U.S.  Maritime 
Administration,  400  7th  Street,  SW, 
Room  7201,  Washington,  DC  20590. 
DATES:  The  meeting  will  be  held  on 
Wednesday,  September  12,  2001,  from 
1:30  PM  to  5  PM  and  Thmsday, 
September  13,  2001,  from  9  AM  to  3 
PM. 

ADDRESSES:  The  meeting  will  be  held  at 
the  Radisson  Plaza  Hotel  Baltimore 
Inner  Harbor,  20  W.  Baltimore  Street, 
Baltimore,  Maryland  21201. 

FOR  FURTHER  INFORMATION  CONTACT: 
Raymond  Barberesi,  (202)  366-4357; 
Maritime  Administration,  MAR-830, 
Room  7201,  400  Seventh  St.,  SW, 
Washington,  DC  20590; 
Raymond.Barberesi@inarad.dot.gov. 

(Authority:  5  U.S.C.  App  2,  Sec.  9(a)(2);  41 
CFR  101-6.  1005;  DOT  Order  1120.3B) 

Dated:  August  17,  2001. 
Joel  C.  Richard, 

Secretary,  Maritime  Administration. 
(FR  Doc.  01-21180  Filed  8-21-01;  8:45  am] 

NLUNG  COOE  4910-81-P 


DEPARTMENT  OF  TRANSPORTATION 

Surface  Transportation  Board 
[STB  Hnance  Docket  No.  34051] 

Utah  Central  Railway  Company— Lease 
and  Operation  Exemption— Union 
Pacific  Railroad  Company 

Utah  Central  Railway  Company 
(UCRC),  a  Class  III  rail  carrier,  has  filed 
a  notice  of  exemption  ^  imder  49  CFR 
1150.41  ef  seq.  to  lease  from  Union 
Pacific  Railroad  Company  (UP)  and 
operate  a  line  of  railroad,  with 
appurtenances,  within  the  Ogden,  UT 
area.  The  trackage  encompasses  the 
former  Denver,  Rio  Grande  &  Western 


*  The  notice  of  exemption  was  filed  on  June  26, 
2001,  and  was  amended  by  a  pleading  filed  July  2, 
2001.  On  August  7,  2001,  an  amended  notice  was 
filed,  incorporating  the  June  26  and  July  2  filings. 
The  record  was  not  made  complete  until  the 
amended  notice  was  filed,  thereby  causing  the 
official  filing  date  to  be  August  7. 


Railroad  mainline  trackage  fi'om 
Transfer  Yard,  milepost  781.00  to 
milepost  778.00,  including  the  passing 
and  stub  tracks;  the  Evona  Industrial 
Lead;  the  Relico  Spur;  the'Sugar  Works 
Spur;  the  Dyce  Bypass  Track  up  to  the 
point  of  switch  to  the  Shasta  Lead 
Track;  and  Tracks  713  and  714,  serving 
Dyce  Chemical. 

UCRC  certifies  that  its  projected 
revenues  as  a  result  of  the  transaction 
will  not  result  in  its  becoming  a  Class 
II  or  Class  I  rail  carrier. 

The  earliest  the  transaction  could 
have  been  consummated  was  August  14, 
2001,  the  effective  date  of  the 
exemption,  7  days  after  the  amendment 
was  filed.  The  parties  intended 
consummation  date  is  5  days  after  UP 
has  notified  UCRC  that  UP  has  received 
satisfactory  evidence  of  compliance 
with  conditions  precedent,  including 
Board  approval  of  the  transaction. 

If  the  notice  contains  false  or 
misleading  information,  the  exemption 
is  void  ab  initio.  Petitions  to  revoke  the 
exemption  imder  49  U.S.C.  10502(d) 
may  be  filed  at  any  time.  The  filing  of 
a  petition  to  revoke  will  not 
automatically  stay  the  transaction. 

An  original  ana  10  copies  of  all 
pleadings,  referring  to  STB  Finance 
Docket  No.  34051,  must  be  filed  with 
the  Surface  Transportation  Board,  Office 
of  the  Secretary,  Case  Control  Unit,  1925 
K  Street.  NW.,  Washington,  DC  20423- 
0001.  In  addition,  one  copy  of  each 
pleading  must  be  served  on  Casey  K. 
McGarvey,  50  South  Main,  Suite  1250, 
Salt  Lake  City,  UT  84144. 

Board  decisions  and  notices  are 
available  on  our  website  at 
www.stb.  dot.gov. 

Decided:  August  15,  2001. 

By  the  Board,  David  M.  Konschnik, 
Director,  Office  of  Proceedings. 
Vernon  A.  Williams, 
Secretary. 
(FR  Doc.  01-21035  Filed  8-21-01;  8:45  am] 

BILLING  CODE  491 5-00-P 


DEPARTMENT  OF  THE  TREASURY 

Rnancial  Management  Service 

Privacy  Act  of  1974;  Systam  of 
Recorda 

AGENCY:  Financial  Management  Service, 

Treasury. 

ACTION:  Notice  of  systems  of  records. 

SUMMARY:  In  accordance  with  the 
requirements  of  the  Privacy  Act  of  1974, 
as  amended,  5  U.S.C.  552a,  Financial 
Management  Service  is  publishing  its 
inventory  of  Privacy  Act  systems  of 
records. 
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SUPPLEMENTARY  INFORMATION:  Pursuant 
to  the  Privacy  Act  of  1974  (5  U.S.C. 
552a)  and  the  Office  of  Management  and 
Budget  (0MB)  Circular  No.  A-130, 
Financial  Management  Service  (FMS) 
has  completed  a  review  of  its  Privacy 
Act  systems  of  records  notices  to 
identify  minor  changes  to  those  notices. 
This  publication  incorporates  the 
amendments  to  FMS  .014-Debt 
Collection  Operations,  published  on 
Sept.  19,  2000  at  65  FR  56612. 

The  following  system  of  records  has 
been  removed  from  FMS'  inventory  of 
Privacy  Act  systems:  FMS  .008- 
Persoimel  Security  Records  (December 
14,  2000,  at  65  FR  78261). 

The  systems  notices  are  reprinted  in 
their  entirety  following  the  Table  of 
Contents. 

Systems  Covered  by  This  Notice 

This  notice  covers  all  systems  of 
records  adopted  by  FMS  up  to  July  2, 
2001. 

Dated:  August  7,  2001. 
W.  Earl  Wright,  Jr., 

Chief  Management  and  Administrative 
Programs  Officer. 

Financial  Management  Service  (FMS) 


Table  of  Contents 

FMS  .001 — Administrative  Records. 
FMS  .002— Payment  Issue  Records  for 

Regular  Recurring  Benefit  Payments. 
FMS  .003— Claims  and  Inquiry  Records  on 

Treasury  Checks,  and  International 

Claimants. 
FMS  .005— FMS  Personnel  Records. 
FMS  .007— Payroll  and  Pay  Administration. 
FMS  .010— Records  of  Accountable  Officers' 

Authority  With  Treasury. 
FMS  .012 — Pre-complaint  Counseling  and 

Complaint  Activities. 
FMS  .013— Gifts  to  the  United  States. 
FMS  .014— Debt  Collection  Operations 

System. 
FMS  .016— Payment  Records  for  Other  Than 

Regular  Recurring  Benefit  Payments. 

Treasury/FMS  .001 

SYSTEM  NAME: 

Administrative  Records — Treasury/ 
Financial  Management  Service. 

SYSTEM  LOCATION: 

Financial  Management  Service,  U.S. 
Department  of  the  Treasury,  Prince 
George  Metro  Center  U,  3700  East-West 
Highway,  Room  144,  Hyattsville,  MD 
20782.  Also,  please  see  Appendix  I. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Financial  Management  Service 
personnel. 

CATEOORCS  OF  RECORDS  M  THE  SYSTEM: 

(1)  Motor  Vehicle  Accident  Reports. 
(2)  Parking  Permits.  (3)  Distribution  list 


of  individuals  requesting  various 
Treasury  publications.  (4)  Treasury 
Credentials. 

AUTHORITY  FOR  MAINTENANCE  OF  THE  SYSTEM: 
5  U.S.C.  301. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  INCLUDING  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

These  records  may  be  used  to: 

(1)  Disclose  to  GSA  for  drivers 
permits,  parking  permits,  accident 
reports,  and  credentials; 

(2)  Disclose  to  GPO  for  servicing 
public  on  Treasury  publications. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRCWM,  ACCESSING,  RETAINMG,  DISPOSING 
OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Hard  copy  and  microcomputer. 
retrkvability: 
By  name  and  by  Treasury  publication. 

SAFEGUARDS:  LOCKED  CONTAINERS. 

Administrative  Procedure — names  are 
not  given  to  anyone  except  those  who 
control  the  listing. 

RETENTION  AND  DISPOSAL: 

(1)  Distribution  List — destroy  one  year 
after  declared  obsolete. 

(2)  Motor  Vehicle  Accident  Reports- 
six  years  after  closure  of  the  case. 

(3)  Parking  permits  and  Treasury 
Credentials— destroy  3  months  after 
return  to  issuing  officer. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Director,  Facilities  Management 
Division,  Financial  Management 
Service,  U.S.  Department  of  the 
Treasiuy,  Prince  George  Metro  Center  II, 
3700  East-West  Highway,  Room  144, 
Hyattsville,  MD  20782. 

NOTnCATKM  PROCEDURE: 

Inquiries  under  the  Privacy  Act  of 
1974  shall  be  sent  to  the  Disclosure 
Officer,  Financial  Management  Service, 
U.S.  Department  of  the  Treasury,  Liberty 
Center  Building,  401  14th  St.,  SW., 
Washington,  DC  20227.  All  individuals 
making  inquiries  should  provide  with 
their  request  as  much  descriptive  matter 
as  is  possible  to  identify  the  particular 
record  desired.  The  system  manager  will 
advise  as  to  whether  the  Service 
maintains  the  record  requested  by  the 
individual. 

RECORD  ACCESS  PROCEDURES: 

Individuals  requesting  information 
under  the  Privacy  Act  of  1974 
concerning  procedures  for  gaining 
access  or  contesting  records  should 
write  to  the  Disclosure  Officer  at  the 
address  shown  above.  All  individuals 


are  urged  to  examine  the  rules  of  the 
U.S.  Department  of  the  Treasury 
published  in  31  CFR  part  1,  subpart  C 
concerning  requirements  of  this 
Department  with  respect  to  the  Privacy 
Act  of  1974. 

CONTESTING  RECORD  PROCEDURES: 

See  "Record  access  procedures" 
above. 

RECORD  SOURCE  CATEGORIES: 

Financial  Management  Service 
personnel. 

EXEMPTIONS  CLAIMED  FOR  THE  SYSTEM: 
None. 

Appendix  I  to  FMS  .001 

MOTOR  VEHICLE  ACCIDENT  REPORTS: 

Prince  George  Metro  Center  II,  3700 
East-West  Highway,  Room  127, 
Hyattsville,  MD  20782. 

Parking  Permits: 

1.  Prince  George  Metro  Center  II,  3700 
East-West  Highway,  Room  127, 
Hyattsville,  MD  20782. 

2.  Liberty  Center  Building,  401  14th 
Street,  SW.,  Room  118,  Washington,  DC 
20227. 

Distribution  List:  Prince  Geoi^e  Metro 
Center  11,  3700  East-West  Highway. 
Hyattsville,  MD  20782. 

Treasury  Credentials:  Prince  George 
Metro  Center  II,  3700  East- West 
Highway,  Room  158-B,  Hyattsville,  MD 
20782. 

Treasury/FMS  .002 

SYSTEM  name: 

Payment  Issue  Records  for  Regular 
Rectirring  Benefit  Payments — Treasury/ 
Financial  h^anagement  Service. 

SYSTEM  LOCATKM: 

The  Financial  Management  Service, 
U.S.  Department  of  the  Treasury, 
Washington.  DC  20227.  Records 
maintained  at  Financial  Centers  in  six 
re^ons:  Austin,  TX;  Birmingham,  AL; 
Chicago,  IL;  Kansas  City,  MO; 
Philadelphia,  PA;  and  San  Francisco, 
CA. 

CATEGORIES  OF  mOMOUALS  COVERED  BY  THE 
SYSTEM: 

(1)  Beneficiaries  of  Titie  II  of  the 
Social  Security  Act. 

(2)  Beneficiaries  of  TiUe  XVI  of  the 
Social  Security  Act. 

(3)  Beneficiaries  of  the  Civil  Service 
Retirement  System. 

(4)  Beneficiaries  of  the  Railroad 
Retirement  System. 

(5)  Beneficiaries  of  the  Department  of 
Veterans  Affairs. 

(6)  Holders  of  Series  H  and  HH  Bonds 
(interest  payment). 
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CATEOOMES  OF  RECORDS  M  THE  SYSTEM: 

Payment  issue  records  for  regidar 
recurring  benefit  payments  showing 
name,  check  number  and  symbol,  or 
other  identification,  address,  account 
number,  payment  amount,  and  date  of 
issuance  for  each  of  the  categories  of 
individuals  listed  above. 

AUTNORfTY  FOR  KUMTENANCE  OF  THE  SYSTEM: 

5  U.S.C.  301;  Executive  Order  6166, 
dated  June  10, 1933. 

ROUTME  USES  OF  RECORDS  MAMTAMED  IN  THE 
SYSTEM,  INCUIDMG  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

These  records  may  be  used  to: 

(1)  Disclose  to  banking  industry  for 
payment  verification; 

(2)  Disclose  to  Federal  investigative 
agencies.  Departments  and  agencies  for 
whom  payments  are  made,  and  payees; 

(3)  Disclose  pertinent  information  to 
appropriate  Federal,  State,  local  or 
^reign  agencies  responsible  for 
investigating  or  prosecuting  the 
violations  of,  or  for  enforcing  or 
implementing,  a  statute,  rule, 
regulation,  order,  or  license,  where  the 
disclosing  agency  becomes  aware  of  an 
indication  of  a  violation  or  potential 
violation  of  civil  or  criminal  law  or 
regulation; 

(4)  Disclose  information  to  a  Federal, 
State,  01  local  agency,  maintaining  civil, 
criminal  or  other  relevant  enforcement 
information  or  other  pertinent 
information,  which  has  requested 
information  relevant  to  or  necessary  to 
the  requesting  agency's  or  the  bureau's 

during  or  retention  of  an  individual,  or 
issuance  of  a  security  clearance,  license, 
contract,  grant,  or  other  benefit; 

(5)  Disclose  information  to  a  court, 
magistrate,  or  administrative  tribunal  in 
the  course  of  presenting  evidence, 
including  disclosures  to  opposing 
counsel  or  witnesses  in  the  course  of 
civil  discovery,  litigation,  or  settlement 
negotiations,  in  response  to  a  subpoena, 
or  in  connection  with  criminal  law 
proceedings; 

(6)  Disclose  information  to  foreign 
governments  in  accordance  with  formal 
or  informal  international  agreements; 

(7)  Provide  information  to  a 
congressional  office  in  response  to  an 
inquiry  made  at  the  request  of  the 
individtial  to  whom  the  record  pertains; 

(8)  Provide  information  to  the  news 
media  in  accordance  with  guidelines 
contained  in  28  CFR  50.2  which  relate 
to  an  agency's  functions  relating  to  civil 
and  criminal  proceedings; 

(9)  Provide  information  to  unions 
recognized  as  exclusive  bargaining 
representatives  under  the  Civil  Service 
Reform  Act  of  1978,  5  U.S.C.  7111  and 
7114; 


(10)  Provide  information  to  third 
parties  during  the  course  of  an 
investigation  to  the  extent  necessary  to 
obtain  information  pertinent  to  the 
investigation; 

(11)  Disclose  information  concerning 
delinquent  debtors  to  Federal  creditor 
agencies,  their  employees,  or  their 
agents  for  the  piupose  of  facilitating  or 
conducting  Federal  administrative 
offset,  Federal  tax  refund  offset.  Federal 
salary  offset,  or  for  any  other  authorized 
debt  collection  piupose; 

(12)  Disclose  information  to  any  State, 
Territory  or  Commonwealth  of  the 
United  States,  or  the  District  of 
Columbia  to  assist  in  the  collection  of 
State,  Commonwealth,  Territory  or 
District  of  Columbia  claims  pursuant  to 
a  reciprocal  agreement  between  FMS 
and  the  State,  Commonwealth,  Territory 
or  the  District  of  Columbia;  and 

(13)  Disclose  to  the  Defense 
Manpower  Data  Center  and  the  United 
States  Postal  Service  and  other  Federal 
agencies  through  authorized  computer 
matching  programs  for  the  purpose  of 
identifying  and  locating  individuals 
who  are  delinquent  in  their  repayment 
of  debts  owed  to  the  Department  or 
other  Federal  agencies  in  order  to 
collect  those  debts  through  salary  offset 
and  administrative  offset,  or  by  die  use 
of  other  debt  collection  tools. 

POUCIES  AND  PRACTICES  FOR  STORMG, 
RETRIEVING,  ACCESSING,  RETAINING,  DtSPOSMQ 
OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Microfilm-magnetic  tape  for 
categories  of  individuals  1  through  6. 

RETRKVABIUTY: 

By  accoimt  number. 

SAFEGUARDS: 

Computer  password  system,  card-key 
entry  system,  limited  to  authorized 
personnel. 

RETENTION  AND  DISPOSAL: 

Indefinitely. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Chief,  Disbursing  Officer,  Financial 
Management  Service,  4(fl  14th  Street, 
SW,  Washington,  DC  20227. 

NOTIFICATION  PROCEDURE: 

Inquiries  under  the  Privacy  Act  of 
1974  shall  be  addressed  to  the 
Disclosure  Officer,  Financial 
Management  Service,  401  14th  Street, 
SW,  Washington.  DC  20227.  All 
individuals  making  inquiries  shoidd 
provide  with  their  request  as  much 
descriptive  matter  as  is  possible  to 
identify  the  particular  record  desired. 
The  system  manager  will  advise  as  to 


whether  the  Service  maintains  the 
record  requested  by  the  individual. 

RECORD  ACCESS  PROCEDURES: 

Individuals  requesting  information 
imder  the  Privacy  Act  of  1974 
concerning  procedures  for  gaining 
access  or  contesting  records  should 
write  to  the  Disclosure  Officer  at  the 
address  shown  above.  All  individuals 
are  luged  to  examine  the  rules  of  the 
U.S.  Department  of  the  Treasury 
published  in  31  CFR.  part  1.  subpart  C 
concerning  requirements  of  this 
Department  with  respect  to  the  Privacy 
Act  of  1974. 

CONTESTING  RECORD  PROCEDURES: 

See  "Record  access  procedures" 
above. 

RECORD  SOURCE  CATEGORIES: 

Voucher  certifications  by  Departments 
and  agencies  for  whom  payments  are 
made. 

EXEMPTIONS  CLAMED  FOR  THE  SYSTEM: 

None. 
TrM»ury/FMS  .003 

SYSTEM  NAME: 

Claims  and  Inquiry  Records  on 
Treasury  Checks,  and  International 
Claimants — ^Treasury/Financial 
Management  Service. 

SYSTEM  location: 

Financial  Management  Service,  U.S. 
Department  of  the  Treasury,  Prince 
George  Metro  Center  II,  3700  East-West 
Highway,  Room  727D,  Hyattsville,  MD 
20782. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

(1)  Payees  and  holders  of  Treasury 
checks.  (2)  Claimants  awarded  benefits 
under  the  War  Claims  Act  and  the 
International  Claims  Settlement  Act  of 
1949. 

CATEGORKS  OF  RECORDS  M  THE  SYSTEM: 

(1)  Treasury  check  claim  file: 
Treasiiry  check,  claim  of  payee  with 
name  and  address,  settlement  action 
taken. 

(2)  Awards  for  claims  for  losses 
sustained  by  individuals. 

AUTHORrrr  FOR  MAMTENANCE  OF  THE  SYSTEM: 

5  U.S.C.  301;  (1)  For  Treasury  check 
claims — 31  U.S.C.  71  with  delegation  of 
authority  from  Comptroller  General  of 
the  United  States;  (2)  International 
claims— 50  U.S.C.  2012;  22  U.S.C.  1627. 
1641. 1642. 

ROUTINE  USES  OF  RECORDS  MAMTAMED  M  THE 
SYSTEM,  MCLUDMQ  CATEGORCS  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES. 

(1)  Information  is  routinely  disclosed 
to  endorsers  concerning  checks  for 


which  there  is  liability.  Federal 
agencies.  State  and  local  law 
enforcement  agencies.  General 
Accounting  Office.  Congressional  offices 
and  media  assistance  offices  on  behalf 
of  payee  claimants. 

(2)  International  Claims — Information 
in  files  is  used  by  claimants  (awardees) 
and  their  representatives.  Foreign 
Claims  Settlement  Commission,  and 
Congressmen.  These  records  and 
information  in  the  records  may  be  used 
to: 

(1)  Disclose  pertinent  information  to 
appropriate  Federal.  State,  local  or 
foreign  agencies  responsible  for 
investigating  or  prosecuting  the 
violations  of.  or  for  enforcing  or 
implementing,  a  statute,  rule, 
regulation,  order,  or  license,  where  the 
disclosing  agency  becomes  aware  of  an 
indication  of  ^violation  or  potential 
violation  of  civil  or  criminal  law  or 
regulation; 

(2)  Disclose  information  to  a  Federal. 
State,  or  local  agency,  maintaining  civil, 
criminal  or  other  relevant  enforcement 
information  or  other  pertinent 
information,  which  has  requested 
information  relevant  to  or  necessary  to 
the  requesting  agency's  or  the  biu^au's 
hiring  or  retention  of  an  individual,  or 
issuance  of  a  security  clearance,  license, 
contract,  grant,  or  other  benefit; 

(3)  Disclose  information  to  a  court, 
magistrate,  or  administrative  tribunal  in 
the  course  of  presenting  evidence, 
including  disclosiues  to  opposing 
counsel  or  witnesses  in  the  course  of 
civil  discoveiy,  litigation,  or  settlement 
negotiations,  in  response  to  a  subpoena, 
or  in  coimection  with  criminal  law 
proceedings; 

(4)  Disclose  information  to  foreign 
governments  in  accordance  with  formal 
or  informal  international  agreements; 

(5)  Provide  information  to  a 
congressional  office  in  response  to  an 
inquiry  made  at  the  request  of  the 
individual  to  whom  the  record  pertains; 

(6)  Provide  information  to  the  news 
media  in  accordance  with  guidelines 
contained  in  28  CFR  50.2  which  i«late 
to  an  agency's  functions  relating  to  civil 
and  criminal  proceedings; 

(7)  To  provide  information  to  unions 
recognized  as  exclusive  bargaining 
representatives  under  the  Civil  Service 
Reform  Act  of  1978,  5  U.S.C.  7111  and 
7114,  and 

(8)  Provide  information  to  third 
parties  during  the  course  of  an 
investigation  to  the  extent  necessary  to 
obtain  information  pertinent  to  the 
investigation. 


Federal  Register /Vol.  66,  No.  163 /Wednesday.  August  22,  2001 /Notices 


44207 


POUOES  AND  PRACTICES  FOR  STORMG, 

RETRKVMG,  ACCE88MG,  RETAMMQ,  OSPOSMG 
OF  RECORDS  M  THE  SYSTEM: 

STORAGE: 

(1)  Claim  file  folders,  card/paper 
checks,  microfilm,  and  magnetic  media. 

(2)  Correspondence  files. 

(3)  Claim  file  folders. 

RETrcvabuty: 

(1)  Name  of  payee  and  check  number 
and  symbol. 

(2)  Alpha  cross-reference  to  case 
number. 

(3)  Name  of  claimant  or  alpha 
reference  to  claim  number. 

SAFEGUARDS: 

(1)  Secured  building, 

(2)  Seciued  files  in  secured  building. 

RETENTION  AND  DBPOSAL: 

(1)  Claim  files  and  checks,  six  years 
seven  months;  Microfilm,  indefinitely. 

(2)  Correspondence  files — seven 
years. 

(3)  Claim  file  folders — indefinitely. 

SYSTEM  MANAQER(S)  AND  ADDRESS: 

Category  1:  Director,  Financial 
Processing  Division,  Prince  George 
Metro  Center  n,  3700  East-West 
Highway,  Room  727D,  Hyattsville,  MD 
20782.  Category  2:  Director,  Funds 
Management  Division,  Prince  George 
Metro  Center  n,  3700  East-West 
Highway.  Room  620D,  Hyattsville,  MD 
20782. 

NOTIFICATION  PROCEDURE: 

Inquiries  under  the  Privacy  Act  of 
1974  shall  be  addressed  to  the 
Disclosure  Officer,  Financial 
Management  Service,  401  14th  St.,  SW., 
Washington,  DC  20227.  All  individuals 
making  inquiries  should  provide  with 
their  request  as  much  descriptive  matter 
as  is  possible  to  identify  the  particular 
record  desired.  The  system  managers 
will  advise  as  to  whether  the  Service 
maintains  the  record  requested  by  the 
individual. 

RECORD  ACCESS  PROCEDURES: 

Individuals  requesting  information 
imder  the  Privacy  Act  of  1974 
concerning  procedures  for  gaining 
access  or  contesting  records  should 
write  to:  Disclosiue  Officer,  Financial 
Management  Service,  U.S.  Department 
of  the  Treasury,  401  14th  Street.  SW.. 
Washington,  DC  20227.  All  individuals 
are  urged  to  examine  the  rules  of  the 
U.S.  Department  of  the  Treasury 
published  in  31  CFR  part  1,  subpart  C 
concerning  requirements  of  this 
Department  with  respect  to  the  Privacy 
Act  of  1974. 


CONTESTMG  RECORD  PROCEDURES: 

See  "Record  access  procedures" 
above. 

RECORD  SOURCE  CATEGORIES: 

(1)  Individual  payees  of  Treasiuy 
checks,  endorsers  of  Treasury  checks, 
investigative  agencies,  contesting 
claimants. 

(2)  Awards  certified  to  Treasury  for 
payment  by  Foreign  Claims  Settlement 
Commission. 

EXEMPTKMS  CLAMED  FOR  THE  SYSTEM: 

None. 
TrwMury/FMS  .005 

SYSTEM  NAME: 

FMS  Personnel  Records— Treasury/ 
Financial  Management  Service. 

SYSTEM  LOCATION: 

Financial  Management  Service,  U.S. 
Department  of  the  Treasury,  401  14th 
ST.,  SW,  Washington.  DC  20227; 
Financial  Management  Service,  U.S. 
Department  of  the  Treasury.  Prince 
George  Metro  Center  n,  3700  East-West 
Highway.  Hyattsville,  MD  20782. 

CATEGORKS  OF  MOMDUALS  COVERED  BY  THE 

system: 

All  Employees  of  Service  (separated 
employees — in  certain  cases)  and 
applicants. 

CATEGORKS  OF  RECORDS  IN  THE  SYSTEM: 

(1)  Locator  Cards. 

(2)  Incentive  Awards  Record. 

(3)  Official  Personnel  Folder. 

(4)  Personnel  Roster. 
(5)LogsofSF-52's, 

(6)  Correspondence  File. 

(7)  Position  Listings. 

(8)  Position  Descriptions  with 
Evaluation  Statements. 

(9)  Personnel  Management  Evaluation 
Survey  Reports. 

(10)  Request  for  Certification  File. 

(11)  Merit  Promotion  File. 

(12)  Exit  Interview  File. 

(13)  Performance  File. 

(14)  Statistical  Reports — retrievable  by 
names:  (a)  Persoimel  Status  Report,  (b) 
Ad  Hoc  Retiree  Report,  (c)  Monthly  EEO 
report,  (d)  Direct  Hire  Authority  Report, 
(e)  Registers  Worked  File,  (f)  Statements 
of  Employment  and  Financial  Interest, 
and  (g)  Other  similar  files  or  registers. 

(15)  Training  Course  Nominations. 

(16)  Evaluation  of  Training  Program. 

(17)  Tuition  Assistance  Files. 

(18)  Senior  Executive  Service 
Development  File. 

(19)  Management  Development  File. 

AUTHORITY  FOR  MAMTENANCE  OF  THE  SYSTEM: 

Executive  Order  10561,  dated 
September  13. 1954,  Federal  Personnel 
Manual,  and  Title  5  of  U.S.C.  Code. 
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ROUTME  USES  OF  RECORDS  MAMTAMEO  IN  THE 
SYSTEM,  NCUNMNG  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

These  records  may  be  used  to: 

(1)  Disclose  pertinent  information  to 
appropriate  Federal,  State,  local  or 
foreign  agencies  responsible  for 
investigating  or  prosecuting  the 
violations  of,  or  for  enforcing  or 
implementing,  a  statute,  rule, 
regulation,  order,  or  license,  where  the 
disclosing  agency  becomes  aware  of  an 
indication  of  a  violation  or  potential 
violation  of  civil  or  criminal  law  or 
regulation; 

(2)  Disclose  information  to  a  Federal, 
State,  or  local  agency,  maintaining  civil, 
criminal  or  other  relevant  enforcement 
information  or  other  pertinent 
information,  which  has  requested 
information  relevant  to  or  necessary  to 
the  requesting  agency's  or  the  bureau's 
hiring  or  retention  of  an  individual,  or 
issuance  of  a  security  clearance,  license, 
contract,  grant,  or  other  benefit; 

(3)  Disclose  information  to  a  court, 
magistrate,  or  administrative  tribunal  in 
the  coiirse  of  presenting  evidence, 
including  disclosures  to  opposing 
counsel  or  witnesses  in  tl^  course  of 
civil  discovery,  litigation,  or  settiement 
negotiations,  in  response  to  a  subpoena, 
or  in  connection  with  criminal  law 
proceedings; 

(4)  Disclose  information  to  foreign 
governments  in  accordance  with  formal 
or  informal  international  agreements; 

(5)  Provide  information  to  a 
congressional  office  in  response  to  an 
inquiry  made  at  the  request  of  the 
individual  to  whom  the  record  pertains; 

(6)  Provide  information  to  the  news 
media  in  accordance  with  guidelines 
contained  in  28  CFR  50.2  which  relate 
to  an  agency's  functions  relating  to  civil 
and  criminal  proceedings; 

(7)  To  provide  information  to  unions 
recognized  as  exclusive  bargaining 
representatives  under  the  Civil  Service 
Reform  Act  of  1978,  5  U.S.C.  7111  and 
7114,  and 

(8)  Provide  information  to  third 
parties  during  the  course  of  an 
investigation  to  the  extent  necessary  to 
obtain  information  pertinent  to  the 
investigation. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSMG,  RETAKHNG,  DISPOSING 
OF  RECORDS  M  THE  SYSTEM: 

STORAGE:  I 

Hard  copy  and  magnetic  storage. 

RETRIEVABILITY:  | 

Alphabetically  by  name;  also  in  some 
instances  by  organization,  then  Social 
Security  number. 


SAFEGUARDS: 

Secured  building,  seciued  room,  and 
locked  cabinets.  Non-FMS  access  is 
limited  to  investigators  from  OPM,  etc., 
members  of  Fair  Employment  staff  and 
Union  ofHcials. 

RETENTION  AND  DISPOSAL: 

Records  are  maintained  and  disposed 
of  in  accordance  with  General  Records 
Schedules  issued  by  the  National 
Archives  and  Records  Administration.. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Director,  Personnel  Management 
Division,  Financial  Management 
Service,  U.S.  Department  of  the 
Treasury,  Prince  George  Metro  Center  II, 
3700  East- West  Highway,  Room  115-F. 
Hyattsville,  MD  20782. 

NOTIFICATION  PROCEDURE: 

Inquiries  under  the  Privacy  Act  of 
1974  shall  be  addressed  to  the 
Disclosure  Officer,  Financial 
Management  Service,  401  14th  St.,  SW, 
Washington,  DC  20227.  All  individuals 
making  inquiries  should  provide  with 
their  request  as  much  descriptive  matter 
as  is  possible  to  identify  the  particular 
record  desired.  The  system  manager  will 
advise  as  to  whether  the  Service 
maintains  the  record  requested  by  the 
individual. 

RECORD  ACCESS  PROCEDURES: 

Individuals  requesting  information 
under  the  Privacy  Act  of  1974 
concerning  procedures  for  gaining 
access  or  contesting  records  should 
write  to  the  Disclosure  Officer  at  the 
address  shown  above.  All  individuals 
are  urged  to  examine  the  rules  of  the 
U.S.  Department  of  the  Treasury 
published  in  31  CFR  part  1,  subpart  C 
concerning  requirements  of  this 
Department  with  respect  to  the  Privacy 
Act  of  1974. 

CONTESTING  RECORD  PROCEDURES: 

See  "Record  access  procediires" 
above. 

RECORD  SOURCE  CATEGORIES: 

Applicant  Personnel  Action  Forms 
(SF-50),  SF-171  (completed  by 
applicant].  Payroll  Actions  References, 
Educational  Institutions,  etc. 

EXEMPTIONS  CLAIMED  FOR  THE  SYSTEM: 

None. 

Treasury/FMS  .007 

SYSTEM  NAME: 

Payroll  and  Pay  Administration — 
Treasiuy /Financial  Management 
Service. 

SYSTEM  LOCATION: 

Financial  Management  Service,  U.S.  ' 
Department  of  the  Treasury,  Prince 


George  Metro  Center  II,  3700  East- West 
Highway,  Room  133  and  lOlA, 
Hyattsville,  MD  20782;  and  Room  120, 
Liberty  Center  Building,  Washington. 
DC  20227. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

All  employees  of  the  Service  and 
separated  employees. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

(1)  Official  Payroll  Folder  (a)  Levy 
and  Garnishment  Records,  (b)  SF-1192- 
Savings  Bond  Authorization,  (c)  SF- 
11 99  A- Allotment  of  Pay  to  Saving 
Account,  (d)  Copies  of  SF-50- 
Notification  of  Personnel  Action,  (e) 
Withholding  Tax  Exemptions,  (f)  Copy 
of  Health  Benefit  Designation,  (g)  Copy 
of  Life  Insiuance  Forms,  (h)  Payroll 
Change  Slips.  (I)  Combined  Federal 
Campaign  Designations,  (j)  Copy  of  SF- 
1150.  (2)  Time  and  Attendance  Reports 
(a)  SF-71  Request  for  Leave,  (b)  Court 
Leave  Documents,  (c)  Request  for 
Advancement  of  Leave.  (3)  Payroll 
Comprehensive  Listing  (a}  Current 
Payment  Information,  (b)  Record  of 
Leave  Earned  and  Used,  (c)  All 
Deductions  from  Pay.  (d)  Personnel 
Information  such  as  Grade,  Step,  Salary, 
Tide,  Date  of  Birth,  Social  Security 
Nimiber,  Veterans  Preference,  Tenure, 
etc.  (4)  Payroll  Control  Registers. 

AUTHORITY  FOR  MAINTENANCE  OF  THE  SYSTEM: 

Tide  5 — Pay,  Leave  and  Allowances. 

ROUTINE  USES  OF  RECORDS  MAJNTAMEO  IN  THE 
SYSTEM,  INCLUDING  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

Disclosure  permitted  to  Federal 
Agencies  and  to  State  and  Local 
Agencies  for  tax  purposes. 

POLICIES  AND  PRACTKES  FOR  STORING, 
RETTHEVmO,  ACCESSING,  RETAINING,  OISPOSINO 
OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Hard  copy,  microfiche,  and  magnetic 
media. 

retrievabiuty: 
By  Social  Security  number. 

SAFEGUARDS: 

Secured  building,  secured  room  and 
locked  cabinets. 

RETENTION  AND  DISPOSAL: 

Records  are  stored,  maintained  and 
disposed  of  in  accordance  with  General 
Records  Schedules  issued  by  the 
National  Archives  and  Records 
Administration. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Director,  Personnel  Management 
Division,  Financial  Management 
Service,  Prince  George  Metro  Center  11, 
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3700  East-West  Highway,  Room  115-F, 
Hyattsville,  MD  20782. 

NOrmCATMN  PROCEDURE: 

Inquiries  under  the  Privacy  Act  of 
1974  shall  be  addressed  to  the 
Disclosure  Officer,  401 14th  St.,  SW., 
Washington,  DC  20227.  All  individuals 
making  inquiries  shoidd  provide  with 
their  request  as  much  descriptive  matter 
as  is  possible  to  identify  the  particular 
record  desired.  The  system  manager  will 
advise  as  to  whether  the  Service 
maintains  the  record  requested  by  the 
individual. 

RECORD  ACCESS  PROCEDURES: 

Individuals  requesting  information 
tmder  the  Privacy  Act  of  1974 
concerning  procediires  for  gaining 
access  or  contesting  records  should 
write  to  the  Disclosure  Officer  at  the 
address  shown  above.  All  individuals 
are  urged  to  examine  the  rules  of  the 
U.S.  Department  of  the  Treasury 
published  in  31  CFR  part  1,  subpart  C 
concerning  requirements  of  this 
Department  with  respect  to  the  Privacy 
Act  of  1974. 

CONTESTING  RECORD  PROCEDURES: 

See  "Record  access  procediues" 
above. 

RECORD  SOURCE  CATEQORKS: 

From  individual  Service  employees. 

EXEMPTIONS  CLAIMED  FOR  THE  SYSTEM: 

None. 
Traasury/FMS  .010 

SYSTEM  name: 

Records  of  Accountable  Officers' 
Authority  with  Treasury — ^Treasury/ 
Financial  Management  Service. 

system  LOCATION: 

Financial  Management  Service.  U.S. 
Department  of  the  Treasiuy,  Liberty 
Center  Building,  401 14th  Stieet,  SW., 
Washington,  DC  20227. 

CATEGORIES  OF  MDIVIOUALS  COVERED  BY  THE 
SYSTEM: 

(1)  Regional  Directors. 

(2)  Certifying  Officers. 

(3)  Designated  Agents. 

CATEGORKS  OF  RECORDS  M  THE  SYSTEM: 

Records  are  maintained  on  the  above 
listed  accountable  officers  showing  the 
designation  or  removal  of  the  officer  to 
act  in  the  specffied  capacity  pursuant  to 
a  proper  authorization.  * 

AUraOMTY  FOR  MAMHTENANCE  OF  THE  SYSTEM: 

5  U.S.C.  301;  Executive  Order  6166, 
dated  Jime  10, 1933. 


ROUTME  USES  OF  RECORDS  MAMTAMEO  M  THE 
SYSTEM.  MCLUDBM  CATEQORKS  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

These  records  may  be  used  to: 

(1)  Disclose  to  Banking  institutions, 
Federal  Reserve  Banks,  and  Govenunent 
agencies  for  verification  of  information 
on  authority  of  accountable  officers  to 
determine  propriety  of  actions  taken  by 
such  individuals; 

(2)  Disclose  pertinent  information  to 
appropriate  Federal,  State,  local  or 
foreign  agencies  responsible  for 
investigating  or  prosecuting  the 
violations  of,  or  for  enforcing  or 
implementing,  a  statute,  rule, 
regulation,  order,  or  license,  where  the 
disclosing  agency  becomes  aware  of  an 
indication  of  a  violation  or  potential 
violation  of  civil  or  criminal  law  or 
regulation; 

(3)  Disclose  information  to  a  Federal, 
State,  or  local  agency,  maintaining  civil, 
criminal  or  other  relevant  enforcement 
information  or  other  p>ertinent 
information,  which  has  requested 
information  relevant  to  or  necessary  to 
the  requesting  agency's  or  the  bureau's 
hiring  or  retention  of  an  individual,  or 
issuance  of  a  security  clearance,  license, 
contract,  grant,  or  other  benefit; 

(4)  Disclose  information  to  a  court, 
magistrate,  or  administrative  tribunal  in 
the  coiuse  of  presenting  evidence, 
including  disclosures  to  opposing 
counsel  or  witnesses  in  the  course  of 
civil  discovery,  litigation,  or  settiement 
negotiations,  in  response  to  a  subpoena, 
or  in  connection  with  criminal  law 
proceedings; 

(5)  Disclose  information  to  foreign 
governments  in  accordance  with  formal 
or  informal  international  agreements; 

(6)  Provide  information  to  a 
congressional  office  in  response  to  an 
inquiry  made  at  the  request  of  the 
individual  to  whom  the  record  pertains; 

(7)  Provide  information  to  the  news 
media  in  accordance  with  guidelines 
contained  in  28  CFR  50.2  which  relate 
to  an  agency's  functions  relating  to  civil 
and  criminal  proceedings; 

(8)  Provide  information  to  unions 
recognized  as  exclusive  bargaining 
representatives  under  the  Civil  Service 
Reform  Act  of  1978,  5  U.S.C.  7111  and 
7114;  and 

(9)  Provide  information  to  third 
parties  during  the  course  of  an 
investigation  to  the  extent  necessary  to 
obtain  information  pertinent  to  the 
investigation. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVMQ,  ACCESSMG,  RETAMMG,  DISPOSMG 

of  records  m  the  system: 
storage: 
Card  files;  paper  files. 


RETRKVAMUTY: 

Byname. 

SAFEGUARDS: 

Regional  Directors'  files  are  locked. 

RETENTION  AND  DMPOSAL: 

Hard-copy  records  are  maintained  and 
disposed  of  in  accordance  with  General 
Records  Schedules  issued  by  the 
National  Archives  and  Records 
Administration. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Chief,  Disbursing  Officer,  Financial 
Management  Service,  U.S.  Department 
of  the  Treasury,  401  14th  Street,  SW., 
Room  343,  Washington,  DC  20227. 

Director,  Austin  Regional  Financial 
Center,  Financial  Management  Service, 
Department  of  the  Treasury,  1619  E. 
Woodward  Street,  Austin,  TX  78741. 

Director,  Birmingham  Regional 
Financial  Center,  Financial  Management 
Service,  Department  of  the  Treasury, 
190  Vulcan  Road,  Birmingham,  AL 
35109. 

Director,  Chicago  Regional  Financial 
Center,  Financial  Management  Service, 
Federal  Office  Building,  536  S.  Clark 
Street,  Chicago,  IL  60605. 

Director,  Kansas  City  Regional 
Financial  Center,  Financial  Management 
Service,  Department  of  the  Treasury, 
2100  W.  36th  Avenue,  Kansas  City,  KS 
66103. 

Director,  Philadelphia  Regional 
Financial  Center,  Financial  Management 
Service,  1300  Townsend  Road, 
Philadelphia,  PA  19154. 

Director,  San  Francisco  Regional 
Financial  Center,  390  Main  Street,  San 
Francisco,  CA  94104. 

NOmCATION  PROCEDURE: 

Inquiries  imder  the  Privacy  Act  of 
1974  shall  be  addressed  to  the 
Disclosure  Officer,  Financial 
Management  Service,  401  14th  St.,  SW., 
Washington,  DC  20227.  All  individuals 
making  inquiries  should  provide  with 
their  request  as  much  descriptive  matter 
as  is  possible  to  identify  the  particular 
record  desired.  The  system  managers 
will  advise  as  to  whether  the  Service 
maintains  the  record  requested  by  the 
individual. 

RECORD  ACCESS  PROCEDURES: 

Individuals  requesting  information 
under  the  Privacy  Act  of  1974 
concerning  procedures  for  gaining 
access  or  contesting  records  should 
write  to  the  Disclosure  Officer.  All 
individuals  are  luged  to  examine  the 
rules  of  the  U.S.  Department  of  the 
Treasury  published  in  31  CFR  part  1, 
subpart  C  concerning  requirements  of 
this  Department  with  respect  to  the 
Privacy  Act  of  1974. 
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C0NTE8TMG  RECORD  PROCEDURES: 

See  "Record  access  procedures" 
above. 

RECORD  SOURCE  CATEGORIES: 

Govemment  Departments  and 
Agencies  requiring  services  of  Treasury 
Department  for  issuance  and  payment  of 
Treasury  checks.  j 

EXEMPTIONS  CLAMED  FOR  THE  SYSTEM: 

None. 
Tranury/FMS  .012 

SYSTEM  NAME: 

Pre-complaint  Counseling  and 
Complaint  Activities — Treasury/ 
Financial  Management  Service. 

SYSTEM  LOCATION: 

Financial  Management  Service,  U.S. 
Treasury  Department,  Prince  George 
Metro  Center  U,  3700  East-West 
Highway,  Room  132,  Hyattsville,  MB 
20782. 

CATEGORCS  OF  MOMOUALS  COVERED  BY  THE 
SYSTEM: 

Employees  seeking  services  of  EEO 
Counselors. 

CATEOORKS  OF  RECORDS  W  THE  SYSTEM: 

Monthly  pre-complaint  activity 
reports  from  seven  Financial  Centers 
and  Headquarters. 

AUTHORITY  FOR  MAMTENANCE  OF  THE  SYSTEM: 

5  U.S.C.  7154;  42  U.S.C.  200e-16; 
Executive  Order  11478;  and  5  CFR  part 
713. 

ROUIWE  USES  OF  RKOROS  MAMTAMED  M  THE 
SYSTEM,  MCLUDMG  CATEQORCS  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

Used  to  keep  records  on  EEO 
Counseling  activities  for  annual 
submission  to  Treasury. 

POUOES  AND  PRACTICES  FOR  STORMG, 
RETRKVMG,  ACCESSMG,  RETAMMQ,  DBPOSMG 
OF  RECORDS  M  THE  SYSm: 

STORAOE: 

File  cabinet. 

RETRKVAMJTY: 

Filed  by  station  and  date  of  receipt. 

SAFEOUAROS:  I 

Sta£F  supervision  is  maintained  during 
the  day.  Records  are  kept  locked  in  the 
files.  I 

RETENTION  AND  DISPOSAL: 

Reports  destroyed  at  the  end  of  four 
years. 

SYSTEM  MANAGe)(S)  AND  ADDRESS: 

EEO  Officer,  Financial  Management 
Service,  Prince  George  Metro  Center  H, 
3700  East-West  Highway,  Room  132. 
Hyattsville,  MD  20782. 


NOTIFICATION  PROCEDURE: 

Inquiries  under  the  Privacy  Act  of 
1974  shall  be  addressed  to  the 
Disclosure  Officer,  401  14th  Street,  SW., 
Washington,  DC  20227.  All  individuals 
making  inquiries  should  provide  with 
their  request  as  much  descriptive  matter 
as  is  possible  to  identify  the  particidar 
record  desired.  The  system  manager  will 
advise  as  to  whether  the  Service 
maintains  the  record  requested  by  the 
individual. 

RECORD  ACCESS  PROCEDURES: 

Individuals  requesting  information 
under  the  Privacy  Act  of  1974 
concerning  procedures  for  gaining 
access  or  contesting  records  shoiild 
write  to  the  Disclosure  Officer.  All 
individuals  are  urged  to  examine  the 
rules  of  the  U.S.  Department  of  the 
Treasury  published  in  31  CFR  part  1, 
subpart  C  concerning  requirements  of 
this  Department  with  respect  to  the 
Privacy  Act  of  1974. 

CONTESTING  RECORD  PROCEDURES: 

See  "Record  access  procedures" 
above. 

RECORD  SOURCE  CATEGORIES: 

Monthly  submissions  by  Financial 
Centers  and  Headquarters. 

EXEMPTIONS  CLAIMED  FOR  THE  SYSTEM: 

None. 

Traasury/FMS  .013 

SYSTEM  name: 

Gifts  to  the  United  States-Treasury/ 
Financial  Management  Service. 

SYSTEM  LOCATION: 

Financial  Management  Service,  U.S. 
Department  of  the  Treasury,  Prince 
George  Metro  Center  II,  3700  East- West 
Highway,  Hyattsville.  MD  20782. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Donors  of  intervivos  and  testamentary 
gifts  to  the  United  States. 

CATEGORIES  OF  RECORDS  M  THE  SYSTEM: 

Correspondence,  copies  of  wills  and 
court  proceedings,  and  other  material 
related  to  gifts  to  the  United  States. 

AUTHORITY  FOR  MAINTENANCE  OF  THE  SYSTEM: 
31  U.S.C.  3113. 

ROUTBK  USES  OF  RECORDS  MAMTAMED  M  THE 
SYSTEM,  MCLUDMG  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

Disclosures  are  not  made  outside  of 
the  Department. 

POLICIES  AND  PRACTICES  FOR  STORMG, 
RETRKVMG,  ACCESSMG,  RETAINING,  AND 
DISPOSING  OF  RECORDS  M  THE  SYSTEM: 

STORAGE: 

Filing  cabinets. 


RETRIEVABHJTY: 

Name  of  donor. 

SAFEGUARDS: 

Access  is  limited  to  persons  on 
official  business. 

RETENTION  AND  DISPOSAL: 

Records  are  maintained  for  10  years. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Financial  Information  Management, 
Directorate,  Financial  Management 
Service,  Prince  George  Metro  Center  n, 
3700  East-West  Highway,  Hyattsville, 
MD  20782. 

NOTIFICATION  PROCEDURE: 

Individuals  wishing  to  be  notified  if 
they  are  named  in  this  system  of 
records,  or  gain  access  to  records 
maintained  in  this  system  must  submit 
a  written  request  containing  the 
following  elements: 

(1)  Identify  the  record  system; 

(2)  Identify  the  category  and  type  of 
records  sought;  and 

(3)  Provide  at  least  two  items  of 
secondary  identification  (date  of  birth, 
employee  identification  nimiber,  dates 
of  emplojrment  or  similar  information). 
Address  inquiries  to  Disclosure  Officer 
(See  "Record  access  procedures" 
below). 

RECORD  ACCESS  PROCEDURES: 

Disclosure  Officer,  Financial 
Management  Service,  U.S.  Department 
of  the  Treasury,  Liberty  Center  Building, 
401 14th  Street,  SW.,  Washington,  DC 
20227. 

CONTESTING  RECORD  PROCEDURES: 

See  "Record  access  procedures" 
above. 

RECORD  SOURCE  CATEQORKS: 

Individuals,  executors,  administrators 
and  other  involved  persons. 

EXEMPTIONS  CLAIMED  FOR  THE  SYSTEM: 

None. 
Traasury/FMS  .014 

SYSTEM  name: 

Debt  Collection  Operations  System — 
Treasury/Financial  Management 
Service. 

SYSTEM  location: 

Records  are  located  in  the  offices  of 
and  with  the  Debt  Management  Services 
staff  of  the  Financial  Management 
Service,  U.S.  Department  of  the 
Treasury  at  the  following  locations: 
Liberty  Osnter  Building  (Headquarters), 
401 14th  Street,  SW.,  Washington,  DC 
20227;  Prince  George's  Plaza,  3700  East- 
West  Highway,  Hyattsville,  MD,  20782; 
and  the  Birmingham  Debt 
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Management  Operations  Center;  190 
Vulcan  Road,  Homewood,  Alabama, 
35209. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Individuals  who  owe  debts  to:  (a)  The 
United  States,  through  one  or  more  of  its 
departments  and  agencies;  and/or  (b) 
States,  territories  and  commonwealths 
of  the  United  States,  and  the  District  of 
Coliunbia  (hereinafter  collectively 
referred  to  as  "states"). 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Debt  records  containing  information 
about  the  debtor(s),  the  type  of  debt,  the 
governmental  entity  to  which  the  debt  is 
'owed,  and  the  debt  collection  tools 
utilized  to  collect  the  debt.  The  records 
may  contain  identifying  information, 
such  as  name(s)  and  taxpayer 
identifying  number  (i.e.,  social  security 
number  or  employer  identification 
number);  debtor  contact  information, 
such  as  work  and  home  address,  and 
work  and  home  telephone  numbers;  and 
name  of  employer  and  employer 
address.  Debts  include  unpaid  taxes, 
loans,  assessments,  fines,  fees,  penalties, 
overpayments,  advances,  extensions  of 
credit  from  sales  of  goods  or  services, 
and  other  amoimts  of  money  or  property 
owed  to.  or  collected  by.  the  Federal 
Government  or  a  state,  including  past 
due  support  which  is  being  enforced  by 
a  state.  The  records  also  may  contain 
information  about:  (a)  The  debt,  such  as 
the  original  amount  of  the  debt,  the  debt 
accoimt  number,  the  date  the  debt 
originated,  the  amoimt  of  the 
deUnquency  or  default,  the  date  of 
delinquency  or  default,  basis  for  the 
debt,  amounts  accrued  for  interest, 
penalties,  and  administrative  costs,  and 
payments  on  the  accoxmt;  (b)  Actions 
taken  to  collect  or  resolve  the  debt,  such 
as  copies  of  demand  letters  or  invoices, 
documents  or  information  required  for 
the  referral  of  accounts  to  collection 
agencies  or  for  litigation,  and  collectors' 
notes  regarding  telephone  or  other 
communications  related  to  the 
collection  or  resolution  of  the  debt;  and 
(c)  The  referring  or  governmental  agency 
that  is  collecting  or  owed  the  debt,  such 
as  name,  telephone  number,  and 
address  of  the  agency  contact. 

AUTHORrrY  FOR  MAMTENANCE  OF  THE  SYSTEM: 

Federal  Claims  Collection  Act  of  1966 
(Pub  L.  89-508),  as  amended  by  the 
Debt  Collection  Act  of  1982  (Pub  L.  97- 
365,  as  amended);  Deficit  Reduction  Act 
of  1984  (Pub  L.  98-369,  as  amended); 
Debt  Collection  Improvement  Act  of 
1996  (Pub.  L.  104-134,  sec.  31001); 
Taxpayer  Relief  Act  of  1997  (Pub.  L. 
105-34);  Internal  Revenue  Service 


Restructming  and  Reform  Act  of  1998 
(Pub.  L.  105-206);  26  U.S.C.  6402;  26 
U.S.C.  6331;  31  U.S.C.  Chapter  37 
(Claims),  Subchapter  I  (General)  and 
Subchapter  11  (Claims  of  the  U.S. 
Government). 

PURPOSE(S): 

The  purpose  of  this  system  is  to 
maintain  records  about  individuals  who 
owe  debt(s)  to  the  United  States, 
through  one  or  more  of  its  departments 
and  agencies,  and/or  to  states,  including 
past  due  support  enforced  by  states.  The 
information  contained  in  the  records  is 
maintained  for  the  piupose  of  taking 
action  to  facilitate  the  collection  and 
resolution  of  the  debt(s)  using  various 
collection  methods,  including,  but  not 
limited  to.  requesting  repayment  of  the 
debt  by  telephone  or  in  writing,  offset, 
levy,  administrative  wage  garnishment, 
referral  to  collection  agencies  or  for 
litigation,  and  other  collection  or 
resolution  methods  authorized  or 
required  by  law.  The  information  also  is 
maintained  for  the  purpose  of  providing 
collection  information  about  the  debt  to 
the  agency  collecting  the  debt,  to 
provide  statistical  information  on  debt 
collection  operations,  and  for  the 
purpose  of  testing  and  developing 
enhancements  to  the  computer  systems 
which  contain  the  records. 

ROUTME  USES  OF  RECORDS  MAMTAMED  M  THE 
SYSTEM,  MCLUDMG  CATEGORES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

These  records  may  be  used  to  disclose 
information  to: 

(1)  Appropriate  Federal,  state,  local  or 
foreign  agencies  responsible  for 
investigating  or  implementing,  a  statute, 
rule,  regulation,  order,  or  Ucense; 

(2)  A  coTirt,  magistrate,  or 
administrative  tribimal  in  the  course  of 
presenting  evidence,  including 
disclosures  to  opposing  coimsel  or 
witnesses  in  the  course  of  civil 
discovery,  litigation,  or  settlement 
negotiations,  in  response  to  a  subpoena 
where  relevant  or  potentially  relevant  to 
a  proceeding,  or  in  connection  with 
criminal  law  proceedings; 

(3)  A  congressional  office  in  response 
to  an  inqxiiry  made  at  the  request  of  the 
individual  to  whom  the  record  pertains; 

(4)  Any  Federal  agency,  state  or  local 
agency,  U.S.  territory  or  commonwealth, 
or  the  District  of  Columbia,  or  their 
agents  or  contractors,  including  private 
collection  agencies  (consumer  and 
commercial): 

a.  To  facilitate  the  collection  of  debts 
through  the  use  of  any  combination  of 
various  debt  collection  methods 
required  or  authorized  by  law, 
including,  but  not  limited  to; 

(i)  Request  for  repayment  by 
telephone  or  in  writing; 


(ii)  Negotiation  of  voluntary 
repayment  or  compromise  agreements; 

(iii)  Offset  of  Federal  payments, 
which  may  include  the  disclosure  of 
information  contained  in  the  records  for 
the  purpose  of  providing  the  debtor 
with  appropriate  pre-offset  notice  and  to 
otherwise  comply  with  offset 
prerequisites,  to  facilitate  voluntary 
repayment  in  lieu  of  offset,  and  to 
otherwise  effectuate  the  offset  process; 

(iv)  Referral  of  debts  to  private 
collection  agencies,  to  Treasury- 
designated  debt  collection  centers,  or  for 
litigation; 

(v)  Administrative  and  court-ordered 
wage  garnishment; 

(vi)  Debt  sales; 

(vii)  Publication  of  names  and 
identities  of  delinquent  debtors  in  the 
media  or  other  appropriate  places;  and 

(viii)  Any  other  debt  collection 
method  authorized  by  law; 

b.  To  conduct  computerized 
comparisons  to  locate  Federal  payments 
to  be  made  to  debtors; 

c.  To  conduct  computerized 
comparisons  to  locate  employers  of,  or 
obtain  taxpayer  identifying  niunbers  or 
other  information  about,  an  individual 
for  debt  collection  purposes; 

d.  To  collect  a  debt  owed  to  the 
United  States  through  the  offset  of 
payments  made  by  states,  territories, 
commonwealths,  or  the  District  of 
Columbia; 

e.  To  account  or  report  on  the  status 
of  debts  for  which  such  entity  has  a 
financial  or  other  legitimate  need  for  the 
information  in  the  performance  of 
official  duties; 

f.  For  the  piirpose  of  denying  Federal 
financial  assistance  in  the  form  of  a  loan 
or  loan  guaranty  to  an  individual  who 
owes  delinquent  debt  to  the  United 
States  or  who  owes  delinquent  child 
support  that  has  been  referred  to  FMS 
for  collection  by  administrative  offset; 

g.  To  develop,  enhance  and/or  test 
database,  matching,  commimications,  or 
other  computerized  systems  which 
fecilitate  debt  collection  processes;  or 

h.  For  any  other  appropriate  debt 
collection  piupose. 

(5)  The  Department  of  Defense,  the 
U.S.  Postal  Service,  or  other  Federal 
agency  for  the  purpose  of  conducting  an 
authorized  computer  matching  program 
in  compliance  with  the  Privacy  Act  of 
1974.  as  amended,  to  identify  and  locate 
individuals  receiving  Federal  payments 
including,  but  not  limited  to,  salaries, 
wages,  and  benefits),  which  may 
include  the  disclosure  of  information 
contained  in  the  records  for  the  purpose 
of  requesting  voluntary  repayment  or 
implementing  Federal  employee  salary 
offset  or  other  offset  procedures; 
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(6)  The  Department  of  Justice  for  the 
piirpose  of  litigation  to  enforce 
collection  of  a  delinquent  debt  or  to 
obtain  the  Department  of  Justice's 
concurrence  in  a  decision  to 
compromise,  suspend,  or  terminate 
collection  action  on  a  debt; 

(7)  Any  individual  or  other  entity  who 
receives  Federal  payments  as  a  joint 
payee  with  a  debtor  for  the  purpose  of 
providing  notice  of,  and  information 
about,  offsets  from  such  Federal 
payments;  and 

(8)  Aiw  individual  or  entity: 

a.  To  racilitate  the  collection  of  debts 
through  the  use  of  any  combination  of 
various  debt  collection  methods 
required  or  authorized  by  law, 
including,  but  not  limited  to: 

(i)  Administrative  and  court-ordered 
wage  garnishment; 

(ii)  Report  information  to  commercial 
credit  bureaus; 

(iii)  Conduct  asset  searches; 

(iv)  Publish  names  and  identities  of 
delinquent  debtors  in  the  media  or  other 
appropriate  places;  or       j 

(v)  Debt  sales; 

b.  For  the  purpose  of  denjdng  Federal 
financial  assistance  in  the  form  of  a  loan 
or  loan  guaranty  to  an  individual  who 
owes  delinquent  debt  to  the  United 
States  or  who  owes  delinquent  child 
support  that  has  been  referred  to  FMS 
for  collection  by  administrative  offset; 
or 

c.  For  any  other  appropriate  debt 
collection  purpose. 

nSCUMURE  TO  CONSUMER  REPORTING 


Debt  information  concerning  a 
government  claim  against  a  debtor  is 
also  furnished,  in  accordance  with  5 
U.S.C.  552a(b){12)  and  31  U.S.C. 
3711(e),  to  consumer  repeating  agencies, 
as  defined  by  the  Fair  Credit  Reporting 
Act,  5  U.S.C.  1681(f),  to  encourage 
repayment  of  an  overdue  debt. 

raUCKS  AND  PRACTICES  FOR  8T0RMG. 

retikvmq,  acce8smg,  retammng,  and 
dmpoaww  of  records  m  the  system: 

storaoe: 

Records  are  maintained  in  computer 
processible  storage  media,  such  as 
computer  hard  drives,  magnetic  disc, 
tape:  in  file  folders;  and  on  paper  lists 
and  forms. 


retrkvabuty: 

Records  are  retrieved  by  various 
combinations  of  name,  taxpayer 
identifying  number  (i.e.,  social  seciu'ity 
number  or  «nployer  identification 
number),  or  debt  account  nimiber. 

SAFEGUARDS: 

All  officials  access  the  system  of 
records  on  a  need-to-know  basis  only,  as 


authorized  by  the  system  manager. 
Procediual  and  physical  safeguards  are 
utilized,  such  as  accountability,  receipt 
records,  and  specialized 
conununications  security.  Access  to 
computerized  records  is  limited, 
through  use  of  access  codes,  entry  logs, 
and  other  internal  mechanisms,  to  those 
whose  official  duties  require  access. 
Hard-copy  records  are  held  in  steel 
cabinets,  with  access  limited  by  visual 
controls  and/or  lock  system.  During 
normal  working  hours,  files  are  attended 
by  responsible  officials;  files  are  locked 
up  during  non-working  hoius.  The 
building  is  patrolled  by  uniformed 
security  guards. 

RETENIKMi  AND  DISPOSAL: 

Hard-copy  records  and  electronic 
records  shall  be  retained  and  disposed 
of  in  accordance  with  National  /^x:hives 
and  Records  Administration  regulations 
(36  CFR  Subchapter  B — Records 
Retention);  Treasury  directives  and  FMS 
comprehensive  records  schedules. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

System  Manager,  Debt  Management 
Services,  Financial  Management 
Service,  401  14th  Street,  SW., 
Washington,  DC  20227. 

NOTIFICATION  PROCEDURE: 

Inquiries  under  the  Privacy  Act  of 
1974,  as  amended,  shall  be  addressed  to 
the  Disclosure  Officer,  Financial 
Management  Service,  401  14th  Street, 
SW.,  Washington,  DC  20227.  All 
individuals  making  inquiries  should 
provide  with  their  request  as  much 
descriptive  matter  as  is  possible  to 
identify  the  particular  record  desired. 
The  system  manager  will  advise  as  to 
whether  FMS  maintains  the  records 
requested  by  the  individual. 

RECORD  ACCESS  PROCEDURES: 

Individuals  requesting  information 
under  the  Privacy  Act  of  1974,  as 
amended,  concerning  procedures  for 
gaining  access  or  contesting  records 
should  write  to  the  Disclosure  Officer. 
All  individuals  are  urged  to  examine  the 
rules  of  the  U.S.  Department  of  the 
Treasxiry  published  in  31  CFR  part  1, 
subpart  C,  and  appendix  G,  concerning 
requirements  of  this  Department  with 
respect  to  the  Privacy  Act  of  1974,  as 
amended. 

CONTESTING  RECORD  PROCEDURES: 

See  "Record  access  procedures" 
above. 

RECORD  SOURCE  CATEGORIES: 

Information  in  this  system  is  provided 
by  the  individual  on  whom  the  record 
is  maintained.  Federal  and  state 
agencies  to  which  the  debt  is  owed. 


Federal  employing  agencies  and  other 
entities  that  employ  the  individual. 
Federal  and  state  agencies  issuing 
pajonents,  collection  agencies,  locator 
and  asset  search  companies,  credit 
bureaus.  Federal,  state  or  local  agencies 
furnishing  identifying  information  and/ 
or  address  of  debtor  information,  or 
from  public  documents. 


EXEMPTIONS  CLAIMED  FOR  THE  SYSTEM: 

None. 
TrMSury/FMS  .016 

SYSTEM  NAME: 

Pajmaent  Records  for  Other  Than 
Regular  Recurring  Benefit  Payments — 
Treasiiry/Financial  Management 
Service. 

SYSTEM  LOCATION: 

The  Financial  Management  Service, 
U.S.  Department  of  the  Treasury, 
Washington,  DC  20227.  Records 
maintained  at  Financial  Centers  in  six 
regions:  Austin,  TX;  Birmingham,  AL; 
Chicago,  IL;  Kansas  City,  MO; 
Philadelphia,  PA;  and  San  Francisco, 
CA. 

CATEGORIES  OF  ffWIVIOUALS  COVERED  BY  THE 
SYSTEM: 

Persons  who  are  the  intended 
recipients  or  recipients  of  payments 
from  the  United  States  Government,  and 
for  whom  vouchers  have  been  certified 
for  payment  by  departments  or  agencies 
and  sent  to  FMS  for  disbursement. 

CATEGORCS  OF  RECORDS  IN  THE  SYSTEM: 

Payment  records  showing  name, 
soci;d  secxirity  or  employer 
identification  number  or  other  agency 
idenvification  number,  address,  payment 
amount,  date  of  issuance,  check  number 
and  symbol  or  other  payment 
identification  number,  routing  number 
of  the  payee's  financial  institution  and 
the  payee's  account  number  at  the 
financial  institution,  vendor  contract 
and/or  purchase  order,  and  the  name 
and  location  nujnber  of  the  certifying 
department  or  agency. 

AUTHORmr  FOR  MAMTENANCE  OF  THE  system: 

5  U.S.C.  301;  Executive  Order  6166, 
dated  June  10, 1933. 

purpose: 

To  facilitate  disbursement  of  Federal 
monies  to  individuals  by  check  or 
electronically,  authorized  imder  various 
programs  of  the  Federal  Government. 

ROUTME  uses  OF  RECORDS  MAMTAMEO  M  THE 
SYSTEM,  mCLUOMG  CATEGORCS  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

These  records  may  be  used  to: 
(1)  Disclose  to  the  banking  industry 
for  payment  verification; 
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(2)  Disclose  to  Federal  agencies, 
departments  and  agencies  for  whom 
payments  are  made,  and  payees; 

(3)  Disclose  pertinent  information  to 
appropriate  Federal,  State,  local  or 
foreign  agencies  responsible  for 
investigating  or  prosecuting  violations 
of,  or  for  enforcing  or  implementing,  a 
statute,  rule,  regulation,  order,  or 
license,  where  the  disclosing  agency 
becomes  aware  of  an  indication  of  a 
violation  or  potential  violation  of  civil 
or  criminal  law  or  regulation; 

(4)  Disclose  information  to  a  Federal, 
State,  or  local  agency,  maintaining  civil, 
criminal  or  other  relevant  enforcement 
information  or  other  pertinent 
information,  which  has  requested 
information  relevant  to  or  necessary  to 
the  requesting  agency's  or  the  bureau's 
hiring  or  retention  of  an  individual,  or 
issuance  of  a  security  clearance,  license, 
contract,  grant,  or  other  benefit; 

(5)  Disclose  information  to  a  court, 
magistrate,  or  administrative  tribimal  in 
the  course  of  presenting  evidence, 
including  disclosures  to  opposing 
coimsel  or  witnesses  in  the  course  of 
civil  discovery,  litigation,  or  settlement 
negotiations,  in  response  to  a  subpoena, 
or  in  connection  with  criminal  law 
proceedings; 

(6)  Disclose  information  to  foreign 
governments  in  accordance  with  formal 
or  informal  international  agreements; 

(7)  Provide  information  to  a 
congressional  office  in  response  to  an 
inquiry  made  at  the  request  of  the 
individual  to  whom  the  record  pertains; 

(8)  Provide  information  to  the  news 
media  in  accordance  with  guidelines 
contained  in  28  CFR  50.2  which  relate 
to  an  agency's  functions  relating  to  civil 
and  criminal  proceedings; 

(9)  Provide  information  to  imions 
recognized  as  exclusive  bargaining 
representatives  under  the  Civil  Service 
Reform  Act  of  1978,  5  U.S.C.  7111  and 
7114; 

(10)  Provide  information  to  third 
parties  during  the  course  of  an 
investigation  to  the  extent  necessary  to 
obtain  information  pertinent  to  the 
investigation; 

(11)  Disclose  information  concerning 
delinquent  debtors  to  Federal  creditor 
agencies,  their  employees,  or  their 
agents  for  the  purpose  of  facilitating  or 
conducting  Federal  administrative 
offset.  Federal  tax  refund  offset.  Federal 
salary  offset,  or  for  any  other  authorized 
debt  collection  purpose; 

(12)  Disclose  mformation  to  any  State, 
Territory  or  Commonwealth  of  the 
United  States,  or  the  District  of 
Colimibia  to  assist  in  the  collection  of 
State,  Commonwealth,  Territory  or 
District  of  Columbia  claims  pursuant  to 
a  reciprocal  agreement  between  FMS 


and  the  State,  Territory,  Commonwealth 
or  the  District  of  Columbia;  and 

(13)  Disclose  to  the  Defense 
Manpower  Data  Center  and  the  United 
States  Postal  Service  and  other  Federal 
agencies  through  authorized  computer 
matching  programs  for  the  purpose  of 
identifying  and  locating  individuals 
who  are  delinquent  in  their  repayment 
of  debts  owed  to  the  Department  or 
other  Federal  agencies  in  order  to 
collect  those  debts  through  salary  offset 
and  administrative  offset,  or  by  the  use 
of  other  debt  collection  tools. 

POUap  AND  PRACTICES  FOR  STORMG, 
RETRKVMG,  ACCESSVIG,  RETAMMG.  AND 
OnPOSMQ  OF  RECORDS  M  THE  SYSTEM: 

STORAGE: 

Storage  is  on  magnetic  media  and 
hard  copy. 

retrkvabuty: 

Records  are  retrieved  by  name, 
employer  identification  number  (EIN) 
and  social  security  number. 

SAFEGUARDS: 

These  records  are  available  only  to 
those  persons  whose  official  duties 
require  such  access.  Records  are  kept  in 
limited  access  areas  during  duty  hours 
and  in  locked  cabinets  at  dl  other  times. 
Records  are  password  protected  and  are 
maintained  in  a  building  subject  to  24- 
hour  security. 

RETENTKM  AND  disposal: 

Records  are  retained  for  three  years. 
Records  are  disposed  of  in  accordance 
with  Treasury  Directive  25-02,  Records 
Disposition  Management  Program. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Chief  Disbursing  Officer,  Financial 
Management  Service,  401  14th  Street, 
SW.,  Washington,  DC  20227. 

NOTVKATION  PROCEDURE: 

Inquiries  under  the  Privacy  Act  of 
1974  shall  be  sent  to  the  Disclosure 
Officer  at  401 14th  Street,  SW., 
Washington,  DC  20227.  All  individuals 
making  inquiries  should  provide  with 
their  request  as  much  descriptive  matter 
as  is  possible  to  identify  the  particular 
record  desired.  The  system  manager  will 
advise  as  to  whether  the  Service 
maintains  the  record  requested  by  the 
individual. 

RECORD  ACCESS  PROCEDURES: 

Individuals  requesting  information 
under  the  Privacy  Act  of  1974 
concerning  procedures  for  gaining 
access  or  contesting  records  should 
write  to  the  Disclosure  Officer  at  the 
address  shown  above.  All  individuals 
are  urged  to  examine  the  rules  of  the 
U.S.  Department  oCthe  Treasury 


published  in  31  CFR  part  1,  subpart  C 
concerning  requirements  of  this 
department  with  respect  to  the  Privacy 
Act  of  1974. 

CONTESTMO  RECORD  PROCEDURES: 

See  Record  Access  Procedures  above. 

RECORD  SOURCE  CATEGORIES: 

Information  is  obtained  bom 
vouchers,  pa)rment  tapes  and  electronic 
data  transmissions  via  the  Electronic 
Certification  System  by  departments 
and  agencies  for  whom  payments  are 
made. 

EXEMPTIONS  CLAMED  FOR  THE  SYSTEM: 

None. 
[FR  Doc.  01-21123  Filed  8-21-01;  8:45  am) 

BIUJNQ  CODE  4aiO-36-P 


DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

Propoeed  Collection;  ComnMnt 
Requeet  for  Cognitive  end 
Peychologicel  Reeeerch  Coordineted 
t>y  Stettetlce  of  Income  on  Behelf  of  All 
IRS  Operatione  Functlone 

agency:  Internal  Revenue  Service  (IRS), 
Treasury. 

ACTION:  Notice  and  request  for 
comments. 


SUMMARY:  The  Department  of  the 
Treasury,  as  part  of  its  continuing  effort 
to  reduce  paperwork  and  respondent 
biu'den,  invites  the  general  public  and 
other  Federal  agencies  to  take  this 
opportimity  to  comment  on  proposed 
and/or  continuing  information 
collections,  as  required  by  the 
Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13  (44  U.S.C. 
3506(c)(2)(A)).  Currently,  the  IRS  is 
soliciting  comments  concerning 
Cognitive  and  Psychological  Research 
Coordinated  by  Statistics  of  Income  on 
Behalf  of  All  IRS  Operations  Functions. 
DATES:  Written  comments  should  be 
received  on  or  before  October  22,  2001 
to  be  assured  of  consideration. 
ADDRESSES:  Direct  all  written  comments 
to  Garrick  R.  Shear,  Internal  Revenue 
Service,  room  5244,  1111  Constitution 
Avenue  NW.,  Washington.  DC  20224. 
FOR  FURTHER  INP0RMAT10N  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  information  collection 
should  be  directed  to  Carol  Savage, 
(202)  622-3945,  Internal  Revenue 
Service,  room  5242,  1111  Constitution 
Avenue  NW.,  Washington.  DC  20224. 
SUPPLEMENTARY  INFORMATION: 

Title:  Cognitive  and  Psychological 
Research  Coordinated  by  Statistics  of 
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Income  on  Behalf  of  All  IRS  Operations 
Functions. 

OMB  Number:  1545-1349. 

Abstract:  The  proposed  research  will 
improve  the  quality  of  data  collection  by 
examining  the  psychological  and 
cognitive  aspects  of  methods  and 
procedures  such  as:  interviewing 
processes,  forms  redesign,  survey  and 
tax  coUection  technology  and  operating 
procedures  (internal  and  eoctemal  in 
nature). 

Current  Actions:  We  will  be 
conducting  different  opinion  surveys, 
focus  group  sessions,  think-aloud 
interviews,  and  usability  studies 
regarding  cognitive  research 
surroimdUng  forms  submission  or  IRS 
system/product  development. 

Type  of  Review:  Revision  of  a 
currently  approved  collection. 

Affected  Public:  Individuals  and 
businesses  or  other  for-profit 
organizations. 

Estimated  Number  of  Respondents: 
30,000. 

Estimated  Time  Per  Respondent:  35 
minutes. 

Estimated  Total  Annual  Burden  ■ 
Hours:  17.500. 

The  following  paragraph  applies  to  all 
of  the  collections  of  information  covered 
by  this  notice: 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  reqiiired  to 
respond  to,  a  collection  of  information 
imless  the  collection  of  information 
displays  a  valid  OMB  control  number. 
Books  or  records  relating  to  a  collection 
of  information  must  be  retained  as  long 
as  their  contents  may  become  material 
in  the  administration  of  any  internal 
revenue  law.  Generally,  tax  returns  and 
tax  return  information  are  confidential, 
as  required  by  26  U.S.C.  6103. 

Request  for  Comments       | 

Qimments  submitted  in  response  to 
this  notice  will  be  smnmarized  and/or 
included  in  the  request  for  OMB 
approval.  All  comments  will  become  a 
matter  of  public  record.  Comments  are 
invited  on:  (a)  Whether  the  collection  of 
information  is  necessary  icxr  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  shall  have  practical  utility; 
(b)  the  acciiracy  of  the  agency's  estimate 
of  the  burden  of  the  collection  of 
information;  (c)  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collected;  (d)  ways  to 
minimize  the  burden  of  the  collection  of 
information  on  respondents,  including 
through  the  use  of  automated  collection 
techniques  or  other  forms  of  information 
technology;  and  (e)  estimates  of  capital 


or  start-up  costs  and  costs  of  operation, 
maintenance,  and  purchase  of  services 
to  provide  information. 

Approved:  August  16,  2001. 
Garrick  R.  Shear, 
IBS  Reports  Clearance  Officer. 
[FR  Doc.  01-21187  Filed  8-21-01;  8:45  am] 

BH.UNQ  CODE  W30-01-P 

DEPARTMErfT  OF  THE  TREASURY 
Internal  Revenue  Service 
[PS-268-82] 

Proposed  Collection;  Comment 
Request  for  Regulation  Project 

AGENCY:  Internal  Revenue  Service  (IRS), 
Treasury. 

ACTION:  Notice  and  request  for 
comments. 

SUMMARY:  The  Department  of  the 
Treasury,  as  part  of  its  continuing  effort 
to  reduce  paperwork  and  respondent 
burden,  invites  the  general  public  and 
other  Federal  agencies  to  take  this 
opportunity  to  comment  on  proposed 
and/or  continuing  information 
collections,  as  required  by  the 
Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13(44  U.S.C. 
3506(c)(2)(A)).  CurrenUy,  the  IRS  is 
soliciting  comments  concerning  an 
existing  final  regulation,  PS-268-82  (TD 
8696),  Definitions  Under  Subchapter  S 
of  the  Internal  Revenue  Code.(Section 
1.1377-1). 

DATES:  Written  comments  should  be 
received  on  or  before  October  22,  2001 
to  be  assured  of  consideration. 

ADDRESSES:  Direct  all  written  comments 
to  Garrick  R.  Shear,  Internal  Revenue 
Service,  room  5244, 1111  Constitution 
Avenue  NW.,  Washington,  DC  20224. 
FOR  FURTHER  INFORMATKM  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  regulation  should  be 
directed  to  Martha  Brinson  (202)  622- 
3869,  Internal  Revenue  Service,  room 
5244, 1111  Constitution  Avenue  NW., 
Washington.  DC  20224. 

SUPPLEMENTARY  INFORMATKM: 

Title:  Definitions  Under  Subchapter  S 
of  the  Internal  Revenue  Code. 

OMB  Number:  1545-1462. 

Regulation  Project  Number:  PS-268- 
82. 

Abstract:  Section  1.1377-l(b)(4)  of  the 
regulation  provides  that  an  S 
corporation  making  a  terminating 
election  under  Internal  Revenue  Code 
section  1377(a)(2)  must  attach  a 
statement  to  its  timely  filed  original  or 
amended  return  required  to  be  filed 


under  Code  section  6037(a).  The 
statement  must  provide  information 
concerning  the  events  that  gave  rise  to 
the  election  and  declarations  of  consent 
from  the  S  corporation  shareholders. 

Current  Actions:  There  is  no  change  to 
this  existing  regulation. 

Type  ofReviem  Extension  of  OMB 
approval. 

Affected  Public:  Business  or  other  for- 
profit  organizations,  and  individuals. 

Estimated  Number  of  Respondents: 
4,000. 

Estimated  Time  Per  Respondent:  15 
mins. 

Estimated  Total  Annual  Burden 
Hours:  1,000. 

The  following  paragraph  applies  to  all 
of  the  collections  of  information  covered 
by  this  notice: 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to,  a  collection  of  information 
imless  the  collection  of  information 
displays  a  valid  OMB  control  number. 

Books  or  records  relating  to  a 
collection  of  information  must  be 
retained  as  long  as  their  contents  may 
become  material  in  the  administration 
of  any  internal  revenue  law.  Generally, 
tax  returns  and  tax  return  information 
are  confidential,  as  required  by  26 
U.S.C.  6103. 

Request  For  Conunents 

Comments  submitted  in  response  to 
this  notice  will  be  summarized  and/or 
included  in  the  request  for  OMB 
approval.  All  comments  will  become  a 
matter  of  public  record.  Comments  are 
invited  on:  (a)  Whether  the  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  shall  have  practical  utility; 
(b)  the  accuracy  of  the  agency's  estimate 
of  the  burden  of  the  collection  of 
information;  (c)  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collected;  (d)  ways  to 
minimize  the  burden  of  the  collection  of 
information  on  respondents,  including 
through  the  use  of  automated  collection 
techniques  or  other  forms  of  information 
technology;  and  (e)  estimates  of  capital 
or  start-up  costs  and  costs  of  operation, 
maintenance,  and  pmt:hase  of  services 
to  provide  information. 

Approved:  August  15,  2001. 
Garrick  R.  Shear, 
IRS  Reports  Clearance  Officer. 
[FR  Doc.  01-21188  Filed  8-21-01;  8:45  am] 
BHJJNO  CODE  4830-01-P 
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DEPARTMENT  OF  THE  TREASURY 
Internal  Revenue  Service 

[PS-54-^] 

Propoaed  Collaetlon;  Comment 
Request  for  Regulation  Project 

AGENCY:  Internal  Revenue  Service  (IRS), 
Treasury. 

ACTION:  Notice  and  request  for 
comments. 

SUMMARY:  The  Department  of  the 
Treasury,  as  part  of  its  continuing  eSort 
to  reduce  paperwork  and  respondent 
burden,  invites  the  general  public  and 
other  Federal  agencies  to  take  this 
opportunity  to  comment  on  proposed 
and/or  continuing  information 
collections,  as  required  by  the 
Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13(44  U.S.C. 
3506(c)(2)(A)).  Currently,  the  IRS  is 
soliciting  comments  concerning  an 
existing  final  regulation,  PS-54-94  (TD 
8668),  Environmental  Settlement 
Fimds — Classification  (Section 
301.7701-4). 

DATES:  Written  comments  should  be 
received  on  or  before  October  22,  2001 
to  be  assiired  of  consideration. 
ADDRESSES:  Direct  all  written  comments 
to  Garrick  R.  Shear,  Internal  Revenue 
Service,  room  5244, 1111  Constitution 
Avenue  NW.,  Wasltington,  DC  20224. 
FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  regulation  should  be 
directed  to  Martha  Brinson  (202)  622- 
3869,  Internal  Revenue  Service,  room 
5244, 1111  Constitution  Avenue  NW., 
Washington,  DC  20224. 
SUPPLEMENTARY  INFORMATION: 

Title:  Environmental  Settiement 
Funds — Classification. 

OMB  Number:  1545-1465. 

Regulation  Project  Number:  PS-54- 
94. 

Abstract:  This  regulation  provides 
guidance  to  taxpayers  on  the  proper 
classification  of  trusts  formed  to  collect 
and  disburse  amounts  for  environmental 
remediation  of  an  existing  waste  site  to 
discharge  taxpayers'  liabUity  or 
potentiad  liability  under  applicable 
environmental  laws.  Section  301.7701- 
4(e)(3)  of  the  regulation  provides  that 
the  trustee  of  an  environmental 


remediation  trust  must  furnish  to  each 
grantor  a  statement  that  shows  all  items 
of  income,  deduction,  and  credit  of  the 
trust  for  the  taxable  year  attributable  to 
the  portion  of  the  trust  treated  as  owned 
by  the  grantor.  The  statement  must 
provide  the  grantor  with  the  information 
necessary  to  take  the  items  into  account 
in  computing  the  grantor's  taxable 
income. 

Current  Actions:  There  is  no  change  to 
this  existing  regulation. 

Type  of  Review:  Extension  of  OMB 
approval. 

Affected  Public:  Business  or  other  for- 
profit  organizations. 

Estimated  Number  of  Respondents: 
500. 

Estimated  Time  Per  Respondent:  4 
hours. 

Estimated  Total  Aimual  Burden 
Hours:  2,000. 

The  following  paragraph  applies  to  all 
of  the  collections  of  information  covered 
by  this  notice: 

An  agency  may  not  conduct  or 
sponsor,  and  a  pwson  is  not  required  to 
respond  to,  a  collection  of  information 
unless  the  collection  of  information 
displays  a  valid  OMB  control  number. 
Books  or  records  relating  to  a  collection 
of  information  must  be  retained  as  long 
as  their  contents  may  become  material 
in  the  administration  of  any  internal 
revenue  law.  Generally,  tax  returns  and 
tax  return  information  are  confidential, 
as  required  by  26  U.S.C.  6103. 

Request  for  CommentB 

Comments  submitted  in  response  to 
this  notice  will  be  summarized  and/or 
included  in  the  request  for  OMB 
approval.  All  comments  will  become  a 
matter  of  public  record.  Comments  are 
invited  on:  (a)  VHiether  the  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  shall  have  practical  utility; 
(b)  the  accuracy  of  the  agency's  estimate 
of  the  burden  of  the  collection  of 
information;  (c)  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collected;  (d)  ways  to 
minimize  the  burden  of  the  collection  of 
information  on  respondents,  including 
through  the  use  of  automated  collection 
techniques  or  other  forms  of  information 
technology;  and  (e)  estimates  of  capital 
or  start-up  costs  and  costs  of  operation. 


maintenance,  and  purchase  of  services 
to  provide  information. 

Approved:  August  15,  2001. 
Garrick  R.  Shear, 
IRS  Reports  Clearance  Officer. 
[FR  Doc.  01-21189  Filed  8-21-01;  8:45  am] 
MUMQ  COM  M30-01-P 


DEPARTMENT  OF  VETERANS 
AFFAIRS 


Enhancetf-Uae  Leaae  Development  of 
Vacant  Property  at  the  Department  of 
Vetarana  Affair*  Medical  Center. 
Albuquerque,  NM 

AGENCY:  Department  of  Veterans  Affairs. 
ACTION:  Notice  of  designation. 

SUMMARY:  The  Secretary  of  the 
Department  of  Veterans  Affairs  (VA)  is 
designating  the  Veterans  Affairs  Medical 
Center  in  Albuquerque,  NM,  for  an 
Enhanced-Use  leasing  development. 
The  Department  intends  to  enter  into  a 
long-term  lease  (up  to  75  years)  of  real 
property  with  a  competitively  selected 
lessee/developer  who  will  finance, 
design,  develop,  maintain  and  manage 
an  Enhanced-Use  leasing  project,  all  at 
no  cost  to  VA. 

FOR  FURTHER  INFORMATION  CONTACT: 
Renee  Badey,  Office  of  Asset  Enterprise 
Management  (004B),  Department  of 
Veterans  Affairs,  810  Vermont  Avenue, 
NW,  Washington,  DC  20420,  (202)  565- 
4307. 

SUPPLEMENTARY  INFORMATION:  38  U.S.C. 
8161  et  seq.,  specifically  provides  that 
the  Secretary  may  enter  into  an 
Enhanced-Use  lease,  if  he  determines 
that  at  least  part  of  the  use  of  the 
property  under  the  lease  will  be  to 
provide  appropriate  space  for  an  activity 
contributing  to  the  mission  of  the 
Department;  the  lease  will  not  be 
inconsistent  with  and  will  not  adversely 
affect  the  mission  of  the  Department; 
and  the  lease  will  enhance  the  property 
or  result  in  improved  services  to 
veterans.  This  project  meets  these 
requirements. 

Approved:  August  13,  2001. 
Anthony  J.  Principi, 

Secretary  of  Veterans  Affairs. 

[FR  Doc.  01-21134  Filed  8-21-01;  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 


40CFRPart63 


[FRL-7039-4] 


RIN2060-AG27 


National  Emiaslon  Standarda  for 
Hazardoua  Air  Pollutanta  for  Boat 
Manufacturing  i 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Final  rule. 

summary:  This  action  promulgates 
national  emission  standards  for 
hazardous  air  pollutants  (NESHAP)  for 
new  and  existing  boat  manufactiuing 
facilities.  The  processes  regulated 
include  fiberglass  resin  and  gel  coat 
operations,  carpet  and  fabric  adhesive 
operations,  and  aliuninum  recreational 
boat  painting  operations.  The  EPA  has 
identified  boat  manufactiuing  as  a  major 
source  of  hazardous  air  pollutants 
(HAP),  such  as  styrene,  methyl 
methacrylate  (MMA),  methylene 
chloride  (dichloromethane),  toluene, 
xylene,  n-hexane,  methyl  ethyl  ketone 
(MEK),  methyl  isobutyl  ketone  (MIBK), 
and  methyl  chloroform  (1,1,1- 
trichloroethane).  The  NESHAP  will 
implement  section  112(d)  of  the  Clean 
Air  Act  (CAA)  by  requiring  all  major 
sources  to  meet  HAP  emission  standards 
reflecting  the  appUcation  of  the 
maximum  achievable  control 
technology  (MACT).  We  estimate  the 
final  NESHAP  will  reduce  nationwide 
emissions  of  HAP  bom  these  facilities 
by  3,450  tons  per  year  (tpy) 


(approximately  35  percent  from  the 
1997  level  of  emissions). 

EFFECTIVE  DATE:  August  22,  2001. 
ADDRESSES:  Docket  Docket  No.  A-95- 
44  contains  the  information  considered 
by  EPA  in  developing  the  NESHAP. 
This  docket  is  located  at  the  U.S.  EPA, 
Air  and  Radiation  Docket  and 
Information  Center  (Mail  Code  6102), 
401  M  Street,  SW,  Room  M-1500, 
Waterside  Mall,  Washington,  DC  20460. 
The  docket  may  be  inspected  from  8 
a.m.  to  5:30  p.m.,  Monday  through 
Friday,  excluding  legal  holidays. 
FOR  FURTHER  INFORMATION  CONTACT:  For 
further  information  concerning 
applicability  and  rule  determinations, 
contact  the  appropriate  State  or  local 
agency  representative.  If  no  State  or 
local  representative  is  available,  contact 
the  EPA  Regional  Office  staff  listed  in 
§  63.13.  For  information  concerning  the 
analyses  performed  in  developing  die 
NESHAP,  contact  Mr.  Mark  Morris, 
Organic  Chemicals  Group,  Emission 
Standards  Division  (MD-13),  U.S.  EPA, 
Research  Triangle  Park,  North  Carolina 
27711.(919)541-5416, 
morris.mark@epa.gov. 

SUPPLEMENTARY  INFORMATION:  Docket. 
The  docket  is  an  organized  and 
complete  file  of  all  the  information 
considered  by  the  EPA  in  the 
development  of  this  rulemaking.  The 
docket  is  a  dynamic  file  because 
material  is  added  throughout  the 
rulemaking  process.  The  docketing 
system  is  intended  to  allow  members  of 
the  public  and  industries  involved  to 
readily  identify  and  locate  dociunents 
so  that  they  can  effectively  participate 
in  the  rulemaking  process.  Along  with 


the  proposed  and  promulgated 
standards  and  their  preambles,  the 
contents  of  the  docket  will  serve  as  the 
record  in  the  case  of  judicial  review. 
(See  section  307(d)(7)(A)  of  the  CAA.) 
The  regulatory  text  and  other  materials 
related  to  this  rulemaking  are  available 
for  review  in  the  docket  or  copies  may 
be~mailed  on  request  frx>m  the  Air 
Docket  by  calling  (202)  260-7548.  A 
reasonable  fee  may  be  charged  for 
copying  docket  materials. 

Public  Comments.  The  NESHAP  for 
boat  manufactiuing  were  proposed  on 
July  14,  2000  (65  FR  43842)  and  27 
comment  letters  were  received  on  the 
proposal.  The  comment  letters  are 
available  in  Docket  No.  A-95-44,  along 
with  a  smnmary  of  the  comment  letters 
and  EPA's  responses  to  the  comments. 
In  response  to  the  public  comments, 
EPA  adjusted  the  final  NESHAP  where 
appropriate. 

Worldwide  Web  (WWW).  In  addition 
to  being  available  in  the  docket,  an 
electronic  copy  of  today's  final  NESHAP 
will  also  be  available  on  the  WWW 
through  the  Technology  Transfer 
Network  (TTN).  Following  the 
Administrator's  signature,  a  copy  of  the 
NESHAP  will  be  posted  on  the  TTN's 
policy  and  guidance  page  for  newly 
proposed  or  final  rules  at  http:// 
www.epa.gov/ttn/oarpg/t3pfpr.html. 
The  TTN  provides  information  and 
technology  exchange  in  various  areas  of 
air  pollution  control.  U  more 
information  regarding  the  TTN  is 
needed,  call  the  TTN  HELP  line  at  (919) 
541-5384. 

Regulated  Entities.  Categories  and 
entities  potentially  regulated  by  this 
action  include: 


Category 


Industrial 


Federal  Government 


NAICS 
code 


336612 


336612 


SIC 
code 


3732 

3731 
3731 
3732 


Examples  of  regulated  entities 


Boat  manufacturing  facilities  ttiat  perform  fit)erglass  production  operations  or  aluminum 
coating  operations. 

Sfiipbuilding  and  repair  facilities  tfiat  perform  fiberglass  production  operations. 

Federally  owned  facilities  (e.g..  Navy  sfiipyards)  that  perform  fiberglass  production  oper- 
ations. 


This  table  is  not  intended  to  be 
exhaustive,  but  rather  provides  a  guide 
for  readers  regarding  entities  likely  to  be 
regulated  by  this  action.  Not  all  facilities 
classified  under  the  NAICS  or  SIC  codes 
are  afiiected.  Other  tjrpes  of  entities  not 
listed  could  be  affected.  To  determine 
whether  your  facility  is  regulated  by  this 
action,  you  should  examine  the 
applicability  criteria  in  §  63.5683  of  the 
final  NESHAP.  ff  you  have  any 
questions  regarding  the  applicability  of 
this  action  to  a  peuticular  entity,  consult 
the  person  listed  in  the  preceding  FOR 
FURTHER  MFORMATION  CONTACT  section. 


Judicial  Review:  The  NESHAP  for  boat 
manufacturing  facilities  were  proposed 
on  July  14,  2000  (65  FR  43842).  This 
action  announces  EPA's  final  decisions 
on  the  NESHAP.  Under  section 
307(b)(1)  of  the  CAA,  judicial  review  of 
the  final  NESHAP  is  available  by  filing 
a  petition  for  review  in  the  U.S.  Court 
of  Appeals  for  the  District  of  Columbia 
Circuit  by  October  22,  2001.  Only  those 
objections  to  the  NESHAP  which  were 
raised  with  reasonable  specificity 
during  the  period  for  public  comment 
may  be  raised  during  judicial  review. 
Under  section  307(b)(2)  of  the  CAA,  the 


requirements  that  are  the  subject  of 
today's  final  NESHAP  may  not  be 
challenged  later  in  civil  or  criminal 
proceedings  brought  by  EPA  to  enforce 
these  requirements. 

Outline.  The  information  presented  in 
this  preamble  is  organized  as  follows: 

I.  Introduction 

A.  What  is  the  purpose  of  the  NESHAP? 

B.  What  is  the  statutory  authority  for 
NESHAP? 

C.  What  processes  and  operations 
constitute  boat  manubcturing? 

n.  Summary  of  the  Final  NESHAP 
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A.  What  sources  and  operations  are  subject 
to  the  NESHAP? 

B.  What  pollutants  are  regulated? 

C.  What  do  the  final  NESHAP  require? 

D.  What  is  the  MACT  model  point  value 
and  how  is  it  used  in  the  final  NESHAP? 

E.  When  must  I  comply? 

F.  How  do  I  demonstrate  compliance? 

G.  How  do  I  demonstrate  compliance  if  I 
use  an  enclosure  and  an  add-on  control 
device? 

III.  Summary  of  Environmental,  Energy,  and 
Economic  Impacts 

A.  What  facilities  are  affected  by  the 
NESHAP? 

B.  What  are  the  air  quality  impacts? 

C.  What  are  the  water  quality  impacts? 

D.  What  are  the  solid  and  hazardous  waste 
impacts? 

E.  What  are  the  energy  impacts? 

F.  What  are  the  cost  impacts? 

G.  What  are  the  economic  impacts? 
rV.  Summary  of  Changes  Since  Proposal 

A.  Operations  Not  Covered  by  the  NESHAP 

B.  Determining  Whether  a  Facility  is  a 
Major  Source  or  Area  Source 

C.  Open  Molding  Resin  and  Gel  Coat 
Operations 

D.  Standards  for  Resin  and  Gel  Coat  Mixing 
Operations 

E.  Standards  for  Resin  and  Gel  Coat 
Application  Equipment  Cleaning 
Operations 

F.  Standards  for  Carpet  and  Fabric 
Adhesive  Operations 

G.  Standards  for  Aluminiun  Recreational 
Boat  Surface  Coating  Operations 

H.  Methods  for  Determining  Hazardous  Air 

Pollutant  Content 
I.  Notifications,  Reports,  and  Records 
J.  Definitions 

V.  Stmmiary  of  Responses  to  Major 

Comments 

A.  Open  Molding  Operations 

B.  Filled  Tooling  Resins 

C.  Standards  for  Closed  Molding  Resin 
Operations 

D.  Standards  for  Aluminum  Recreational 
Boat  Surface  Coating  Operations 

E.  Methods  for  Determining  Hazardous  Air 
Pollutant  Content 

F.  Notifications,  Reports,  and  Records 

G.  Pollution  Prevention 

VI.  Administrative  Requirements 

A.  Executive  Order  12866,  Regulatory 
Planning  and  Review 

B.  Executive  Order  13132,  Federalism 

C.  Executive  Order  13175,  Consultation 
and  Coordination  with  Indian  Tribal 
Governments 

D.  Executive  Order  13045,  Protection  of 
Children  from  Environmental  Health 
Risks  and  Safety  Risks 

E.  Unfunded  Mandates  Reform  Act 

F.  Regulatory  FlexibiUty  Act  (RFA)  as 
Amended  by  the  Small  Business 
Regulatory  Enforcement  Fairness  Act  of 
1996  (SBREFA),  5  U.S.C.  601,  et  seq. 

G.  Paperwork  Reduction  Act 

H.  National  Technology  Transfer  and 

Advancement  Act 
I.  Congressional  Review  Act 
J.  Executive  Order  13211  (Energy  Effects) 


I.  Introduction 

A.  What  Is  the  Purpose  of  the  NESHAP? 
The  purpose  of  the  final  NESHAP  is 

to  protect  the  public  health  by  reducing 
emissions  of  HAP  from  boat 
manufacturing  facilities. 

B.  What  Is  the  Statutory  Authority  for 
NESHAP? 

Section  112  of  the  CAA  requires  that 
we  promulgate  standards  for  the  control 
of  HAP  from  both  new  and  existing 
major  sources.  A  major  source  of  HAP 
is  defined  as  any  stationary  source  or 
group  of  stationary  sources  within  a 
contiguous  area  and  under  common 
control  that  emits  or  has  the  potential  to 
emit,  considering  controls,  in  the 
aggregate,  10  tpy  or  more  of  any  single 
HAP  or  25  tpy  or  more  of  multiple  HAP. 

The  CAA  requires  the  standards  to 
reflect  the  maximum  degree  of 
reduction  in  emissions  of  HAP  that  is 
achievable  taking  into  consideration  the 
cost  of  achieving  the  emissions 
reductions,  any  non-air-quality  health 
and  environmental  impacts,  and  energy 
requirements.  This  level  of  control  is 
commonly  referred  to  as  the  MACT. 

We  based  the  final  NESHAP  for  boat 
manufacturing  for  new  and  existing 
sources  on  the  MACT  floor  control 
level.  The  MACT  floor  is  the  minimum 
control  level  allowed  for  NESHAP  and 
is  defined  under  section  112(d)(3)  of  the 
CAA.  In  essence,  the  MACT  floor 
ensures  that  all  major  HAP  emission 
sources  achieve  the  level  of  control 
already  achieved  by  the  better- 
controlled  and  lower-emitting  sources 
in  each  category.  For  new  sources,  the 
MACT  floor  cannot  be  less  stringent 
than  the  emission  control  that  is 
achieved  in  practice  by  the  best- 
controlled  similar  source.  The  standards 
for  existing  sources  can  be  less  stringent 
than  standards  for  new  sources,  but  they 
cannot  be  less  stringent  than  the  average 
emission  limitation  achieved  by  the 
best-performing  12  percent  of  existing 
sources  (or  the  best-performing  5 
sources  for  categories  or  subcategories 
with  fewer  than  30  sources). 

In  developing  MACT,  we  also 
consider  control  options  that  are  more 
stringent  than  the  floor.  We  may 
establish  standards  more  stringent  than 
the  floor  based  on  the  consideration  of 
cost,  non-air-quality  health  and 
environmental  impacts,  and  energy 
requirements. 

C.  What  Processes  and  Operations 
Constitute  Boat  Manufacturing? 

The  final  NESHAP  regulate  fiberglass 
boat  and  aluminum  recreational  boat 
manufacturing  operations.  The 
emissions  from  these  boat 


manufacturing  operations  and  processes 
are  fugitive  in  nature.  Fugitive 
emissions  result  from  HAP  evaporating 
from  the  resins,  gel  coats,  solvents, 
adhesives,  and  surface  coatings  used  in 
manufacturing  processes.  The  following 
paragraphs  provide  a  brief  description 
of  the  operations  found  at  boat 
manufacturing  facilities. 

Fiberglass  boat  manufacturing 
operations.  Fiberglass  boats  are  built 
from  glass  fiber  reinforcements  laid  in  a 
mold  and  saturated  with  a  polyester  or 
vinylester  plastic  resin.  The  resin 
hardens  to  form  a  rigid  plastic  part 
reinforced  with  the  fiberglass.  The  resin 
is  mixed  with  a  catalyst  as  it  is  applied 
that  causes  a  cross-linking  reaction 
between  the  resin  molecules.  The  cross- 
linking  reaction  causes  the  resin  to 
harden  from  a  liquid  to  a  solid. 

Fiberglass  manufacturing  processes 
are  generally  considered  either  "open 
molding"  or  "closed  molding."  In  open 
molding,  fiberglass  boat  parts  are  built 
"from  the  outside  in"  according  to  three 
basic  process  steps: 

(1)  The  mold  is  sprayed  with  a  layer 
of  gel  coat,  which  is  a  pigmented 
polyester  resin  that  hardens  and 
becomes  the  smooth  outside  surface  of 
the  part. 

(2)  The  inside  of  the  hardened  gel  coat 
layer  is  coated  with  a  "skin  coat"  of 
chopped  glass  fibers  and  polyester  or 
vinylester  resin. 

(3)  Additional  layers  of  fiberglass 
cloth  or  chopped  glass  fibers  saturated 
with  resin  are  added  until  the  part  is  the 
final  thickness. 

The  same  basic  process  is  used  to 
build  or  repair  molds  with  tooling  gel 
coat  and  tooling  resin. 

In  closed  molding,  the  resin  is  applied 
to  fabric  placed  between  the  halves  of  a 
two-piece  mold.  Three  basic  types  of 
closed  molding  used  in  boat 
manufacturing  are  resin  infusion 
molding,  resin  transfer  molding,  and 
compression  molding  with  sheet 
molding  compound. 

The  polyester  and  vinylester  resins 
that  are  used  in  fiberglass  boat 
manufacturing  contain  styrene  as  a 
solvent  and  a  cross-linking  agent.  Gel 
coats  also  contain  MMA  as  a  solvent, 
and  styrene.  Styrene  and  MMA  are 
HAP,  and  a  fraction  evaporates  during 
resin  and  gel  coat  application  and 
curing.  Resins  and  gel  coats  containing 
styrene  and  MMA  are  also  used  to  make 
the  molds  used  in  producing  fiberglass 
parts. 

Mixing  is  done  to  stir  the  resin  or  gel 
coat  and  promoters,  fillers,  or  other 
additives  before  being  applied  to  the 
parts.  Some  HAP  from  the  resin  and  gel 
coat  are  emitted  during  the  mixing 
process. 
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Resin  and  gel  coat  application 
equipment  requires  solvent  cleaning  to 
remove  uncured  resin  or  gel  coat  when 
not  in  use.  The  resin  or  gel  coat  will 
catalyze  in  the  hoses  or  gun  if  not 
flushed  with  a  solvent  after  each  use. 

Fabric  and  carpet  adhesive 
operations.  The  interiors  of  many  types 
of  fiberglass  boats  and  alvuninum 
recreational  boats  are  covered  with 
carpeting  or  febric  to  improve 
appearance,  provide  traction,  or  deaden 
sound.  The  material  is  bonded  to  the 
interior  with  contact  adhesives.  These 
adhesives  often  contain  HAP  solvents, 
such  as  methylene  chloride,  toluene, 
xylenes,  and  methyl  chloroform  (1,1,1- 
trichloroethane).  llie  solvents  evaporate 
as  the  adhesives  dry. 

Aluminum  recreational  boat  surface 
coatings.  Aluminum  recreational  boat 
hull  topsides  and  decks  are  painted 
with  coatings  applied  with  spray  guns. 
These  coatings  may  be  high-gloss 
polyurethane  coatings  or  low-gloss 
single-part  coatings.  These  surface 
coatings  often  contain  HAP  solvents, 
such  as  toluene,  xylenes,  and 
isocyanates. 

The  HAP-containing  solvents  are  also 
used  to  clean  surfaces  before  finishing 
(wipedown  solvents)  and  for  cleaning 
paint  and  coating  spray  guns. 

n.  Smnmaiy  of  the  Final  NESHAP 

This  preamble  section  discusses  the 
final  NESHAP  as  they  apply  to  "you," 
the  owner  or  operator  of  a  new  or 
existing  boat  manufacturing  facility. 

A.  What  Sources  and  Operations  Are 
Subject  to  the  NESHAP? 

The  final  NESHAP  will  regidate 
organic  HAP  from  major  sources  that 
manufacture  aluminum  recreational 
boats  (that  is,  noncommercial  and 
nonmilitary  aluminum  boats)  or  all 
types  of  fiberglass  boats.  Coating 
operations  on  vessels  used  for 
commercial  and  military  purposes  are 
covered  by  the  shipbuilding  and  repair 
NESHAP  (40  CFR  part  63,  subpart  U). 

The  final  NESHAP  apply  to  fiberglass 
boat  manxifacturers  making  all  sizes  and 
types  of  fiberglass  boats  using  the 
operations  listed  below: 

•  All  open  molding  operations, 
including  pigmented  gel  coat,  clear  gel 
coat,  production  resin,  tooling  resin, 
and  tooling  gel  coat. 

•  All  closed  molding  resin 
operations. 

•  All  resin  and  gel  coat  application 
equipment  cleaning. 

•  All  resin  and  gel  coat  mixing 
operations. 

•  All  carpet  and  fabric  adhesive 
operations. 


The  final  NESHAP  apply  to 
aluminum  recreational  boat 
manufacturing  facilities  performing  the 
operations  listed  below: 

•  All  aluminum  recreational  boat 
surface  coating  and  associated  spray  gun 
cleaning  and  wipedown  solvent 
operations. 

•  All  carpet  and  fabric  adhesive 
operations. 

B.  What  Pollutants  Are  Regulated? 

The  final  NESHAP  regulate  the  total 
organic  HAP  content  in  the  materials 
used  in  each  regulated  operation.  The 
final  NESHAP  do  not  set  limits  for 
individual  species  of  HAP.  The  HAP 
emitted  by  boat  manufacturing  facilities 
typically  include  styrene,  MMA, 
toluene,  xylenes,  methyl  chloroform 
(1,1,1-trichloroethane),  MEK,  n-hexane, 
and  MIBK.  However,  the  total  organic 
HAP  content  limit  includes  all  organic 
HAP  listed  in  section  112(b)  of  the  CAA. 

C.  What  do  the  Final  NESHAP  Require? 

The  final  NESHAP  have  various 
formats  for  the  different  operations 
being  regulated.  For  open  molding  resin 
and  gel  coat  operations,  you  must 
comply  with  a  HAP  emission  limit  that 
is  calculated  for  your  facility  using 
MACT  model  point  value  equations, 
which  are  described  in  section  n.D. 

You  can  demonstrate  compliance 
with  the  HAP  emission  limit  for  your 
facility  either  by  (1)  averaging  emissions 
with  the  MACT  model  point  value 
equations,  (2)  complying  with 
equivalent  materia]  HAP  content  limits 
for  each  type  of  open  molding 
operation,  or  (3)  using  an  add-on  control 
device.  The  HAP  emissions  limit  and 
equivalent  HAP  content  limits  are  the 
same  for  new  and  existing  sources.  You 
may  use  averaging  for  all  of  your  open 
molding  operations  or  only  for  some  of 
them.  For  those  operations  not  included 
in  the  emissions  average,  you  must 
comply  with  one  of  the  alternative 
provisions. 

For  resin  operations,  different  HAP 
content  limits  apply  to  atomized  and 
nonatomized  resin  application  methods. 
The  HAP  content  limits  for  open 
molding  are  presented  in  Table  2  to 
subpart  WW.  If  you  use  an  add-on 
control  device  to  meet  the  emissions 
limit,  the  emissions  limit  is  calculated 
using  the  MACT  model  point  value 
equations  and  is  in  units  of  kilograms 
(kg)  of  organic  HAP  per  megagram  of 
resin  or  gel  coat  consiuned. 

As  stated  above,  you  may  use  a 
combination  of  compliance  options  for 
the  different  resin  and  gel  coat 
operations  within  your  facility.  For 
example,  a  hull  production  line  may  use 
several  resins  and  gel  coats.  You  may 


choose  to  use  a  laminating  resin  that 
complies  with  the  appropriate  HAP 
content  limit,  but  decide  to  use  the 
averaging  approach  for  the  skin  coat 
resin  and  the  production  gel  coats.  In 
another  example,  you  could  include  in 
the  average  all  production  resins  and 
pigmented  gel  coats  at  your  facility,  but 
decide  not  to  include  clear  gel  coat, 
tooling  resin,  and  tooling  gel  coat.  You 
could  also  use  averaging  to  use  a  mix  of 
atomized  and  nonatomized  resin 
application  methods  but  at  different 
HAP  contents  from  those  in  Table  2  to     • 
subpart  WW. 

Other  operations  regulated  by  the 
final  NESHAP  will  be  subject  to  work 
practice  requirements  or  HAP  content 
limits.  Resin  and  gel  coat  mixing 
containers  with  a  capacity  of  208  liters 
(55  gallons)  or  more  must  be  covered. 
Routine  resin  and  gel  coat  application 
equipment  cleaning  operations  must  use 
solvents  containing  no  more  than  5 
percent  organic  PiAP,  but  solvents  used 
to  remove  cured  resin  or  gel  coat  from 
equipment  are  exempt.  The  containers 
used  to  hold  the  exempt  solvent  and  to 
clean  equipment  with  cured  resin  and 
gel  coat  must  be  covered.  Carpet  and 
fabric  adhesive  operations  must  use 
adhesives  containing  no  more  than  5 
percent  organic  HAP. 

Aluminum  recreational  boat 
wipedown  solvents  and  surface  coatings 
are  subject  to  HAP  content  limits. 
Aluminiun  recreational  boat  spray  gim 
cleaning  operations  are  subject  to  a 
work  practice  requirement. 

Compliance  with  the  emissions  limits 
in  the  final  NESHAP  is  based  on  a  12- 
month  rolling  average  except  when  an 
add-on  control  device  is  used.  At  the 
end  of  every  month,  you  determine 
compliance  for  each  operation  based  on 
the  HAP  content  and  material 
consumption  data  collected  over  the 
past  12  months.  When  an  add-on 
control  device  is  used,  compliance  is 
determined  through  emissions  testing 
and  subsequent  monitoring. 

D.  What  Is  the  MACT  Model  Point  Value 
and  How  Is  it  Used  in  the  Final 
NESHAP? 

The  MACT  model  point  value  is  a 
number  calculated  for  each  open 
molding  operation  and  is  a  siurogate  for 
emissions.  The  MACT  model  point 
value  is  a  way  to  rank  the  relative 
performance  of  different  resin  and  gel 
coat  emissions  reduction  techniques. 
This  approach  allows  you  to  create 
control  strategies  using  different  resin 
and  gel  coat  emissions  reduction 
techniques.  The  final  NESHAP  provide 
equations  to  calculate  MACT  model 
point  values  based  on  HAP  content  and 
applicaticn  method  for  each  material 
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that  you  use.  These  MACT  model  point 
values  are  then  averaged  and  compared 
to  limits  in  the  final  NESHAP  to 
determine  if  yoiir  open  molding 
operations  are  in  compliance. 

The  MACT  model  point  values  have 
units  of  kg  of  HAP  per  megagram  of 
resin  or  gel  coat  applied.  It  is  important 
to  note  that  the  MACT  model  point 
values  are  surrogates  for  emissions,  and 
the  MACT  model  point  value  equations 
are  used  only  for  determining 
compliance  with  the  emission  limits  for 
open  molding  operations.  The  MACT 
model  point  value  equations  should  not 
be  used  in  other  enviroiunental 
programs  for  estimating  emissions  in 
place  of  true  emission  factor  equations 
or  site-specific  data. 

The  MACT  model  point  value 
equations  account  only  for  HAP  content 
and  application  method.  Other  factors 
(inducing  curing  time,  part  thickness, 
and  operator  technique)  can  have 
significant  effects  on  emissions,  but 
these  fectors  are  not  accoimted  for  in  the 
MACT  model  point  value  equations. 
Determining  the  HAP  content  of 
materials  and  the  method  of  application 
is  relatively  easy,  but  it  is  difficult  to 
determine  the  other  factors.  Also,  part 
thickness  and  curing  time  can  be 
specific  to  the  part  being  manufactiired, 
so  limiting  these  factors  would  impede 
production.  Therefore,  factors  other 
than  HAP  content  and  application 
method  are  not  included  in  the  MACT 
model  point  value  equations. 

E.  When  Must  I  Comply? 

Existing  boat  manufacturing  facilities 
must  comply  within  3  years  of  August 
22,  2001.  New  sources  that  commence 
construction  after  July  14,  2000  must 
comply  by  August  22,  2001  or  upon 
startup,  whichever  is  later.  Existing  and 
new  area  sources  that  become  major 
sources  after  August  22,  2001  must 
comply  within  1  year  after  becoming  a 
major  source  or  within  3  years  of  August 
22,  2001,  whichever  is  later. 

The  CAA  instructs  EPA  to  establish  a 
compliance  date  or  dates  for  existing 
sources  that  will  provide  for  compliance 
"as  expeditiously  as  practicable,  but  in 
no  event  later  than  3  years  after  the 
effective  date." 

Existing  sources  using  pollution 
prevention  approaches  for  compliance 
will  need  to  make  changes  in 
application  equipment  and  raw 
materials.  We  believe  these  sources 
need  the  full  3-year  period  provided  by 
the  CAA  to  evaluate  different  resins,  gel 
coats,  carpet  and  fabric  adhesives,  or 
aluminum  recreational  boat  surface 
coatings  and  the  effects  of  these  changes 
on  production  processes  and  product 
performance.  In  addition,  we  believe 


that  providing  the  maximiun  amoimt  of 
allowable  time  will  encourage  more 
sources  to  use  compliant  materials 
rather  than  emissions  averaging,  thereby 
reducing  the  amount  of  records  and 
paperwork  needed  to  demonstrate 
initial  and  continuous  compliance. 

If  an  existing  source  chooses  to  use  an 
add-on  control  device  to  comply,  the 
full  3  years  provided  by  the  (5vA  is 
necessary  to  allow  sufficient  time  to 
design,  purchase,  install,  and  work  out 
operational  problems  that  occiu  in 
trying  to  start  up  a  new  control  device. 

F.  How  Do  I  Demonstrate  Compliance? 

Unless  you  are  using  an  add-on 
control  device,  you  must  measure  and 
record  the  HAP  content  of  all  the 
materials  regulated  by  the  final 
NESHAP.  You  may  determine  HAP 
content  using  test  methods  specified  in 
the  NESHAP,  or  you  may  use 
documentation  provided  by  the  material 
manufactvirer,  such  as  a  material  safety 
data  sheet  (MSDS),  to  show  compliance. 
Although  you  may  use  either  the  test 
methods  specified  in  the  NESHAP  or 
the  manufactiuer's  documentation  to 
show  compliance,  we  will  use  the  test 
method  results  to  determine  compliance 
if  they  differ  fitjm  the  manufacturer's 
dociunentation. 

Compliance  with  the  HAP  content 
limits  is  based  on  the  weighted-average 
HAP  content  for  each  material  on  a  12- 
month  rolling-average  basis. 
Compliance  is  determined  at  the  end  of 
every  month  (12  times  per  year)  based 
on  the  past  12  months  of  data.  To 
determine  weighted-average  HAP 
content,  you  will  also  need  to  monitor 
and  record  the  amount  of  each  regulated 
material  used  per  month,  as  well  as 
HAP  content.  On  the  compliance  date, 
new  and  existing  sources  must  begin 
collecting  the  data  needed  to 
demonstrate  compliance. 

If  all  of  the  material  in  a  particular 
operation  meets  the  applicable  HAP 
content  limit,  then  you  will  not  need  to 
record  the  amount  of  material  used. 
Likewise,  you  will  not  need  to  perform 
and  record  any  calculations  to 
determine  weighted-average  HAP 
content. 

For  open  molding  resin  and  gel  coat 
operations,  how  you  show  compliance 
will  depend  on  which  compliance 
option  you  choose.  For  example,  if  you 
choose  to  average  among  several  open 
molding  resin  and  gel  coat  operations, 
you  will  have  greater  operating 
flexibility,  but  you  will  also  need  to  do 
more  recordkeeping  and  calculations  to 
show  compliance  than  if  you  comply 
with  each  individual  HAP  content  limit. 
Also,  you  must  complete  an 
implementation  plan  for  the  open 


molding  operations  at  youi  facility  that 
are  included  in  an  averaging  option.  The 
implementation  plan  must  describe  the 
resin  and  gel  coat  materials  you  plan  to 
use,  their  HAP  contents,  and  how  you 
will  apply  those  materials  so  that  you 
are  in  compliance.  The  plan  must  also 
include  calculations  showing  that  your 
choice  of  materials  and  application 
methods  will  achieve  compliance. 

You  must  keep  records  of  the  HAP 
content  of  all  materials  that  are  subject 
to  HAP  content  limits.  You  must  also 
keep  records  of  the  amount  of  material 
used  and  any  calculations  you  perform 
to  determine  compliance  using 
weighted-average  HAP  contents  or  the 
averaging  option  for  open  molding 
operations.  Every  month,  you  must 
inspect  the  covers  required  by  the  work 
practice  standards  for  resin  and  gel  coat 
mixing  containers  and  aluminum 
recreational  boat  coating  spray  gun 
cleaners.  You  must  also  keep  records  of 
the  results  of  these  inspections  and  any 
repairs  made  to  the  covers.  All  records 
must  be  kept  for  5  years  (at  least  the  last 
2  years  of  records  must  be  kept  onsite). 
After  the  initial  compliance 
demonstration,  all  sources  must 
complete  semiannual  compliance 
reports. 

Today's  final  NESHAP  contain  the 
specific  monitoring,  recordkeeping,  and 
reporting  requirements  for  each 
regulated  operation. 

G.  How  Do  I  Demonstrate  Compliance  if 
I  Use  an  Enclosure  and  an  Add-On 
Control  Device? 

If  you  use  an  enclosure  (such  as  a 
spray  booth)  and  add-on  control,  you 
must  use  EPA  Method  204  to  prove  that 
the  enclosure  is  a  total  enclosiu*.  If  the 
enclosure  is  not  a  total  enclosure,  you 
must  use  a  temporary  enclosiu^  to 
measure  the  fugitive  emissions  from  the 
enclosure  and  the  control  device.  Stack 
testing  is  used  to  determine  compliance 
with  the  emissions  limit.  You  must  use 
either  EPA  Method  25A  to  measure 
emissions  as  total  hydrocarbons  (as  a 
surrogate  for  total  HAP)  or  EPA  Method 
18  for  specific  HAP.  New  and  existing 
sources  that  comply  using  add-on 
control  devices  must  conduct  the 
required  performance  testing  no  later 
than  180  days  after  the  compliance  date. 

During  and  after  the  initial 
performance  test,  you  must  monitor  and 
record  certain  control  device  parameters 
to  ensure  that  the  control  device 
continues  to  be  operated  as  it  was 
during  the  test.  For  example,  for  thermal 
oxidizers  you  must  monitor  and  record 
combustion  temperature  and  maintain 
the  temperature  above  an  allowable 
minimum  value.  For  control  devices 
other  than  thermal  oxidizers,  you  must 
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identify  parameters  that  demonstrate 
proper  control  device  operation  and 
have  these  parameters  approved  by  the 
EPA.  Monitored  operating  parameters 
must  be  kept  within  the  allowable 
ranges  to  demonstrate  compliance  with 
the  control  device  operating 
requirements. 

m.  Summary  of  Environmental, 
Energy,  and  Economic  Impacts 

A.  What  Facilities  Are  Affected  by  the 
NESHAP? 

There  are  approximately  119  existing 
facilities  manu&cturing  fiberglass  boats 
or  aluminum  recreational  boats  that  are 
major  sources  and  will  be  subject  to  the 
final  NESHAP.  The  rate  of  growth  for 
the  boat  manu&cturing  industry  is 
estimated  to  be  five  new  facilities  per 
year  for  the  next  5  years. 

B.  What  Are  the  Air  Quality  Impacts? 

The  1997  baseline  emissions  from  the 
boat  manufacturing  industry  are 
estimated  at  9,920  tpy.  The  final 
NESHAP  will  reduce  HAP  from  existing 
sources  by  3,450  tpy  from  the  baseline 
level,  a  reduction  of  35  percent. 

The  final  NESHAP  will  not  resalt  in 
any  increase  in  other  air  pollution 
emissions.  While  combustion  devices 
can  result  in  increased  sulfur  dioxide 
and  nitrogen  oxide  emissions,  we  do  not 
expect  anyone  to  comply  by  installing 
new  combustion  devices  during  the  next 
5  years. 

C.  What  Are  the  Water  Quality  Impacts? 

We  estimate  that  the  final  NESHAP 
will  have  no  adverse  water  quality 
impacts.  We  do  not  expect  anyone  to 
comply  by  using  add-on  control  devices 
or  process  modifications  that  will 
generate  wastewater. 

D.  What  Are  the  Solid  and  Hazardous 
Waste  Impacts? 

We  estimate  that  the  final  NESHAP 
will  decrease  the  amount  of  solid  waste 
generated  by  the  boat  manufactvuing 
industry  by  approximately  400  tpy.  The 
decrease  in  solid  waste  is  directly 
related  to  switching  to  nonatomized 
resin  application  equipment  (e.g., 
flowcoaters  and  resin  rollers).  Switching 
to  flowcoaters  decreases  overspray 
because  of  the  greater  transfer  efficiency 
of  resin  from  flowcoaters  to  the  part 
being  manufactured.  A  decrease  in 
overspray  consequently  reduces  the 
amount  of  waste  from  disposable  floor 
coverings,  cured  resin  waste,  and 
persond  protective  equipment  (PPE)  for 
workers.  Disposable  floor  coverings  are 
replaced  on  a  periodic  basis  to  prevent 
resin  bmldup  on  the  floor.  We  estimate 


that  solid  waste  generation  of  floor 
coverings  will  decrease  by 
approximately  350  tpy,  and  that  cured 
resin  solid  waste  will  decrease  by 
approximately  50  tpy. 

Decreased  overspray  from  flowcoaters 
will  result  in  a  decreased  usage  of  PPE, 
which  also  reduces  the  amount  of  solid 
waste.  Workers  who  use  flowcoaters 
typically  wear  less  PPE  than  when  using 
spray  gims  because  of  the  reduced 
presence  of  resin  aerosols  and  lower 
styrene  levels  in  the  workplace.  Because 
we  did  not  have  information  on  the 
many  different  types  of  PPE  currently 
used,  we  did  not  estimate  this  decrease 
in  solid  waste. 

Some  facilities  that  switch  from  spray 
g\ms  to  flowcoaters  may  have  a  small 
increase  of  hazardous  waste  from  the 
used  flowcoater  cleaning  solvents. 
However,  most  facilities  will  not  see  an 
increase,  and  the  overall  impact  on  the 
industry  will  be  small  relative  to  the 
solid  waste  reductions.  Nearly  all 
flowcoaters  require  resin  and  catalyst  to 
be  mixed  inside  the  gun  (internal-mix) 
and  must  be  flushed  when  work  is 
stopped  for  more  than  a  few  minutes. 
External-mix  spray  guns  do  not  need  to 
be  flushed  because  resin  is  mixed  with 
catalyst  outside  the  gun.  Facilities  that 
switch  from  external-mix  spray  guns  to 
flowcoaters  will  use  more  solvent. 
Solvent  usage  should  not  change  at 
facilities  switching  from  internal-mix 
spray  gims  to  flowcoaters. 

The  most  common  flushing  solvents 
are  acetone  and  water-based  emulsifiers. 
Only  a  couple  of  ounces  of  solvent  are 
typically  needed  to  flush  the  mixing 
chamber  and  nozzle  of  flowcoaters  and 
internal-  mix  spray  guns.  We  have 
observed  during  site  visits  that  this 
small  quantity  of  solvent  is  usually 
sprayed  into  the  air  or  onto  the  floor 
coverings  and  allowed  to  evaporate. 

We  do  not  have  adequate  data  to 
predict  the  potential  solvent  waste 
impact  from  switching  to  flowcoaters. 
The  magnitude  of  the  impact  depends 
on  the  type  of  gun  currently  used 
(intemaJ-or  external-mix),  the  frequency 
of  flushing,  and  the  type  of  solvent 
used.  However,  because  of  the  small 
amount  of  solvent  used,  and  since  most 
is  allowed  to  evaporate,  we  believe  the 
overall  solvent  waste  increase  will  be 
small  compared  to  the  solid  waste 
reductions. 

E.  What  Are  the  Energy  Impacts? 

Compliance  with  the  NESHAP  is  not 
expected  to  cause  any  increase  in  energy 
consiunption  at  new  or  existing 
facilities.  No  new  or  existing  facilities 
are  expected  to  install  add-on  control 


devices  to  comply  with  the  final 
NESHAP  in  the  first  5  years  after 
promulgation.  One  feciUty  ciurently 
uses  a  thermal  oxidizer  to  control  some 
of  their  styrene  and  MMA  emissions 
from  fiberglass  boat  manufacturing 
operations. 

F.  What  Are  the  Cost  Impacts? 

We  estimate  that  nationwide  annual 
compliance  costs  for  the  existing 
facilities  will  be  $14  million.  This 
estimate  includes  annualized  capital 
costs  and  increased  material  costs  for 
purchasing  more  expensive,  lower-HAP . 
materials.  Annual  costs  also  include 
monitoring,  recordkeeping,  and 
reporting  costs.  The  estimated  annual 
cost  of  reduced  HAP  is  $4,060/ton. 

The  capital  costs  will  be  for  the 
purchase  of  new  resin  application 
equipment,  resin  mixer  covers,  and 
adhesive  application  equipment.  The 
estimated  cost  of  new  resin  application 
equipment  (flowcoaters)  is  $6,000  per 
unit  (includes  flowcoater,  hoses,  and 
resin  and  catalyst  pumps).  The 
estimated  cost  of  new  adhesive 
application  equipment  is  also 
approximately  $6,000  per  unit.  The 
resin  and  gel  coat  mixer  covers  Avill  be 
approximately  $180  per  year  per 
container. 

No  capital  costs  are  predicted  for 
mold  construction  or  diuninum 
recreational  boat  surface  coating 
operations. 

G.  What  Are  the  Economic  Impacts? 

The  EPA  prepared  an  economic 
impact  analysis  to  evaluate  the  primary 
and  secondary  impacts  of  the  proposed 
and  final  NESHAP  on  the  boat 
manufacturing  market,  consumers,  and 
society.  Because  the  characteristics  of 
boats  vary  greatly  throughout  the 
industry,  we  evaluated  the  market  by 
assessing  the  impacts  on  six  separate 
market  segments  of  the  industry, 
including:  outboard  boats,  inboard 
runabouts/stemdrive,  inboard  cruisers/ 
yachts,  jet  boats/personal  watercraft, 
sailboats,  and  canoes.  The  total 
annualized  social  cost  (in  1994  dollars) 
of  the  final  NESHAP  on  the  industry  is 
$13.0  million,  which  is  0.2  percent  of 
total  baseline  revenue.  Generally,  the 
analysis  indicates  a  minimal  change  in 
market  prices  and  quantity  of  boats  sold. 
Imports  will  increase  negligibly,  with  a 
corresponding  decrease  in  exports.  The 
analysis  also  suggests  a  loss  (at  the 
maximum)  of  48  employees  out  of  the 
51,500  employees  in  the  industry.  The 
impacts  on  specific  market  segments  are 
summarized  in  the  table  below. 
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Table  2.— Economic  Impact  of  Final  NESHAP  on  Boat  Market  Segments 


Boat  market  segment 


Outt>oard  Boats 

Inboard  Runabouts/Stemdrive 

Inboard  Cmisers/Yachts  

Jet  Boats/Personal  Watercraft 

Sailboats 

CarxMS 


Change  in  price 


0.1% 
0.1% 
0.0% 
0.0% 
0.1% 
0.1% 


Change  in  market 
output 


-0.3% 
-0.1% 
-0.0% 
-0.0% 
-0.2% 
-0.1% 


The  analysis  also  predicts  the  niunber 
of  facilities  that  will  close  as  a  result  of 
the  cost  of  complying  with  the  final 
NESHAP.  The  EPA  used  market  level 
information  on  total  predicted  change  in 
quantity  to  infer  how  many  plants 
would  close  if  the  quantity  decrease  v/as 
borne  entirely  by  one  (or  more)  facility. 
For  example,  if  die  market  analysis 
predicts  that  1,000  fewer  boats  are 
produced  and  the  average  facility 
produces  500  boats,  then  the  impact  is 
equivalent  to  two  facility  closures. 
Using  this  approach,  the  predicted 
reduction  in  quantity  did  not  equal  even 
one  facility  closure  in  any  of  the  six 
market  segments.  While  this  does  not 
mean  that  no  facilities  will  close  as  a 
result  of  the  final  NESHAP,  it  does 
indicate  that  the  final  NESHAP  has 
minimal  total  impacts,  and  that  any 
facility  closure  will  likely  be  the  result 
of  poor  baseline  cost  conditions  rather 
than  a  direct  result  of  the  compliance 
burden. 

IV.  Summary  of  Changes  Since 
Proposal 

In  response  to  comments  received  on 
the  proposed  NESHAP  and  after  further 
analysis,  the  following  changes  have 
been  made. 

A.  Operations  Not  Covered  by  the 
NESHAP 

The  exemptions  in  the  applicability 
section  of  the  final  NESHAP 
(§  63.5683(d))  have  been  revised  to 
clarify  that  the  NESHAP  do  not  apply  to 
adhesives  that  are  used  to  bond 
aluminum  parts  or  other  parts  that  are 
not  fiberglass.  This  exemption  does  not 
apply  to  carpet  and  fabric  adhesiv.  s, 
which  are  r^ulated  by  the  NESHAP. 
We  are  also  exempting  research  and 
development  activities  and  activities  in 
analytical  laboratories.  A  definition  of 
research  and  development  activity  has 
been  added  to  §  63.5779  of  the  final 
NESHAP. 

B.  Determining  Whether  a  Facility  Is  a 
Major  Source  or  Area  Source 

Section  63.5686(b)  contains  material 
consumption  restrictions  that  allow  a 
source  to  limit  their  potential  to  emit 


HAP  to  much  less  than  the  major  source 
thresholds  without  otherwise  obtaining 
a  federally  enforceable  operating  permit. 
We  have  added  a  third  material 
consumption  restriction  that  boat 
manufacturers  may  use  to  demonstrate 
they  are  not  a  major  source.  In  the  new 
method,  a  fiberglass  or  aluminum 
recreational  boat  manufactiuing  facility 
is  an  area  soiuY:e  and  exempt  from  the 
standards  if  the  materials  consumed  per 
year  at  the  facility  contain  less  than  5 
tons  of  a  single  HAP  and  less  than  12.5 
tons  of  a  combination  of  HAP.  The  two 
methods  included  in  the  NESHAP  at 
proposal  have  been  retained  in  the  final 
NESHAP.  The  usage  limits  ensure  that 
a  facility's  potential  and  actual 
emissions  of  HAP  are  below  the  major 
soiuce  thresholds  of  10  tons  of  a  single 
HAP  and  25  tons  of  a  combination  of 
HAP. 

The  final  NESHAP  contain  additional 
modifications  to  these  provisions  to 
ensure  that  the  usage  limits  will  keep 
actual  emissions  from  most  facilities 
substantially  below  the  major 
thresholds.  These  modifications  include 
a  requirement  that  at  least  90  percent  of 
annual  HAP  emissions  from  the  facility 
must  come  from  the  fiberglass  boat 
manufacturing  operations  or  the 
aluminum  recreational  boat 
manufactiuing  operations.  If  the  facility 
has  soinces  of  HAP  emissions  other 
than  these  materials,  the  owner  or 
operator  must  keep  any  records 
necessary  to  demonstrate  that  the 
facility  meets  the  90  percent  criterion. 

llie  final  NESHAP  also  require 
owners  and  operators  to  maintain 
records  to  demonstrate  that  they  do  not 
exceed  the  annual  material  or  HAP 
usage  rates;  based  on  a  12-month 
rolling-average  basis.  These  records 
include  monthly  usage  records  for  the 
following:  all  resins  and  gel  coats  used 
in  fiberglass  boat  manufacturing 
operations;  carpet  and  fabric  adhesives; 
surface  wipedown  solvents,  application 
gun  cleaning  solvents,  and  paints  and 
coatings  tised  in  aluminum  recreational 
boat  manufactiuing  operations; 
doctunentation  of  HAP  content  (if 
needed);  and  any  other  records 
necessary  to  document  emissions  from 


source  categories  other  than  boat 
manufacturing. 

A  facility  may  exceed  the  usage  limits 
and  still  remain  an  area  source  exempt 
from  the  standards  if,  before  exceeding 
the  limit,  the  facility  obtains  other  limits 
(such  as  a  federally  enforceable  State 
operating  limit  on  their  potential  to 
emit)  that  keep  its  potential  to  emit  HAP 
below  the  major  source  thresholds.  If  a 
facility  exceeds  the  usage  limits  and 
does  not  have  some  other  limit  on  its 
potential  to  emit,  the  facility  becomes  a 
major  source  and  thereafter  must 
comply  with  the  standards  on  the 
applicable  compUance  date  in  the 
NESHAP.  These  provisions  prevent 
facilities  from  alternating  between  area- 
source  and  major-source  status  while 
evading  major  source  requirements. 
Also,  these  provisions  make  it  possible 
from  a  legal  standpoint  to  consider  the 
usage  cutoff  levels  as  limiting  a  source's 
potential  to  emit  HAP. 

C.  Open  Molding  Resin  and  Gel  Coat 
Operations 

The  standards  for  open  molding 
operations  in  §  63.5698  have  been 
revised  to  include  exemptions  for 
several  specialty  materials.  Production 
resins  (including  skin  coat  resins)  used 
to  build  military  vessels  that  must  meet 
mihtary  specifications  and  those  used 
on  vessels  built  to  U.S.  Coast  Guard 
specifications  for  lifesaving  equipment 
and  small  passenger  vessels  will  be 
exempt  from  the  production  resin  HAP 
content  limits.  Pure  100  percent 
vinylester  resins  that  are  used  for  skin 
coats  will  also  be  exempt  from  the 
production  resin  HAP  content  limits; 
the  exempt  resin  cannot  exceed  5 
percent  of  total  production  resin  usage. 
However,  these  specialty  production 
resins  and  100  percent  vinylester  skin 
coat  resins  must  be  applied  with 
nonatomized  (non-spray)  application 
equipment.  Gel  coat  materials  that  are 
used  for  part  and  mold  repair  and  touch 
up  will  be  exempt  from  the  open 
molding  standards.  The  gel  coat 
materials  included  in  this  exemption 
must  not  exceed  1  percent  of  the  total 
gel  coat  used  at  that  facility  on  a  12- 
month  rolling-average  basis. 
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The  final  NESHAP  contain  a  new 
section  (§63.5714)  which  specifies 
procedures  for  calculating  compliance 
for  filled  tooling  and  production  resins 
based  on  the  as-applied  MACT  model 
point  value  for  the  filled  resin. 

D.  Standards  for  Resin  and  Gel  Coat 
Mixing  Operations 

Section  63.5731  has  been  revised  to 
clarify  that  the  standards  for  resin  and 
gel  coat  mixing  operations  apply  to  on- 
site  mixing  of  putties  and  polyputties. 

E.  Standards  for  Resin  and  Gel  Coat 
Application  Equipment  Cleaning 
Operations 

Section  63.5734  has  been  revised  such 
that  all  solvents  (both  virgin  and 
recycled)  that  are  used  for  routine  resin 
and  gel  coat  application  equipment 
cleaning  are  subject  to  the  same  5 
percent  organic  HAP  content  limit. 
Solvents  used  for  removing  cured  resin 
or  gel  coat  from  application  equipment 
are  not  subject  to  the  5  percent  organic 
HAP  content  limit. 

Section  63.5737  has  been  revised  to 
state  that  if  a  cleaning  solvent  is 
recycled  (either  on-site  or  off-site),  a 
boat  manufacturer  may  use  a 
certification  or  measurement  of  the  HAP 
content  of  the  material  as  originally 
purchased  from  the  material  supplier  for 
demonstrating  compliance.  The 
requirement  in  §  63.5737(b)  for 
operators  to  record  the  amoxmt  of 
recycled  solvent  they  purchase  has  been 
deleted. 

The  requirements  for  cured  resin  and 
gel  coat  solvent  cleaning  operations  in 
§  63.5734(b)  have  been  revised  so  they 
are  the  same  as  the  requirements  in 
§  63.462  of  40  CFR  part  63,  subpart  T 
(national  emission  standards  for 
halogenated  solvent  cleaning),  for 
containers  holding  more  than  2  gallons 
of  halogenated  solvent.  In  addition,  the 
final  NESHAP  state  that  solvent 
containers  used  for  cleaning  cured  resin 
and  gel  coat  from  equipment  are  exempt 
from  subpart  T.  i 

F.  Standards  for  Carpet  and  Fabric 
Adhesive  Operations 

The  HAP  content  limit  for  carpet  and 
fabric  adhesives  in  §  63.5740  has  been 
changed  such  that  all  carpet  and  fabric 
adhesives  must  contain  no  more  than  5 
percent  organic  HAP.  . 

G.  Standards  for  Aluminum 
Recreational  Boat  Surface  Coating 
Operations 

The  format  of  the  emission  limit  for 
aluminum  recreational  boat  wipedown 
solvents  in  §  63.5743(a)  has  been 
revised,  and  the  emission  limit  has  been 
recalculated  to  conform  with  the  new 


format.  The  recalculated  emission  limit 
for  aluminum  wipedown  solvents  is 
0.33  kg  organic  HAP  per  liter  of  total 
coating  solids  (2.75  pounds  per  gallon). 
Total  coating  solids  is  the  combined 
solids  from  primers,  clear  coats,  and  top 
coats. 

Boat  manufacturers  will  also  have  the 
option  of  complying  with  a  combined 
emission  limit  for  alimiinum  wipedown 
operations  and  aluminimi  coating 
operations.  The  combined  emission 
limit  is  1.55  kg  organic  HAP  per  liter  of 
total  coating  solids  (12.9  pounds  per 
gallon),  which  is  the  sum  of  the 
individual  limits  for  aluminum 
wipedown  operations  (0.33  kg  organic 
HAP  per  liter  coating  solids  (2.75 
pounds  per  gallon))  and  aluminum 
coating  operations  (1.22  kg  organic  HAP 
per  liter  coating  solids  (10.2  pounds  per 
gallon)).  If  a  boat  manufacturer  complies 
with  the  combined  emission  limit,  Ihey 
can  offset  higher  HAP  fit)m  one 
operation  with  lower  HAP  from  the 
other  operation. 

The  work  practices  for  aliuninum 
coating  spray  gwa  cleaning  operations  in 
§  63.5743  have  been  revised  so  that 
spray  gun  cleaning  operations  that  use 
recycled  non-HAP  solvents  (which  may 
contain  trace  amoimts  of  HAP)  are  not 
subject  to  the  spray  gun  cleaning  work 
practice  requirements.  Recycled 
cleaning  Solvents  that  contain  trace 
amounts  of  HAP  (5  percent  or  less  by 
weight)  are  considered  to  be  non-HAP. 
A  provision  has  been  added  to  §  63.5743 
to  specifically  allow  for  the  use  of 
alternative  spray  gun  cleaning  work 
practices  approved  according  to  the 
procedures  in  §  63.6(g).  In 
§  63.5755(b)(1),  the  requirement  that 
enclosed  spray  gun  cleaners  have  covers 
that  "close  properly"  has  been  revised 
to  state  that  the  covers  "must  have  no 
visible  gaps." 

H.  Methods  for  Determining  Hazardous 
Air  Pollutant  Content 

Section  63.5758(a)  has  been  revised  to 
state  that  only  organic  HAP  are  included 
in  determining  HAP  content.  Inorganic 
HAP  are  added  as  pigments  to  gel  coats 
and  surface  coatings  and  are  not  emitted 
from  the  operations  regulated  by  these 
NESHAP  and,  therefore,  are  not 
included  in  determining  HAP  content. 
This  section  has  also  been  revised  to 
allow  the  use  of  ASTM  Dl  259-85 
(Standard  Test  Method  for  Nonvolatile 
Content  of  Resins),  and  EPA  Method  24 
for  measuring  volatile  organic  matter 
content  as  a  surrogate  for  demonstrating 
the  HAP  content  of  coatings.  If  volatile 
organic  matter  is  used  as  a  surrogate  for 
HAP  content,  then  the  boat 
manufacturer  must  assume  that  all 
volatile  organic  matter  is  HAP. 


Section  63.5758  has  also  been  revised 
to  recognize  the  fact  that  some  material 
manufacturers  and  suppliers  report  on 
their  MSDS  a  manufactiiring  target 
value  for  HAP  constituents,  such  as 
styrene  in  resin  and  gel  coat.  If  the 
organic  HAP  content  is  provided  as  a 
single  value,  you  may  assume  the  value 
is  a  maniifacturing  target  value  and 
actual  organic  HAP  content  may  vary 
from  the  target  value.  If  a  separate 
measurement  of  the  total  organic  HAP 
content  using  the  methods  specified  in 
the  NESHAP  is  less  than  2  percentage 
points  higher  than  the  value  for  total 
organic  HAP  content  provided  by  the 
material  supplier  or  manufacturer,  then 
you  may  use  the  provided  value  to 
demonstrate  compUance.  If  the 
measured  total  organic  HAP  content 
exceeds  the  provided  value  by  2 
percentage  points  or  more,  then  you 
must  use  the  measured  organic  HAP 
content  to  determine  compliance.  This 
allowance  does  not  apply  if  the  HAP 
content  is  reported  on  an  MSDS  as  a 
range.  In  that  case,  the  measured  HAP 
content  cannot  exceed  the  upper  limit  of 
the  reported  HAP  content  range. 

Section  63.5758  has  been  revised  to 
provide  guidance  on  determining  the 
HAP  content  of  solvent  blends  when  the 
MSDS  has  r^orted  a  solvent  blend  but 
not  the  HAP  content  of  the  solvent 
blend.  The  guidance  includes  a  table  of 
values  for  the  HAP  content  of 
commonly  used  solvent  blends. 

Section  63.5758  has  been  revised  to 
clarify  how  total  HAP  is  calculated.  In 
determining  total  HAP,  you  must 
include  H^  that  are  present  at 
concentrations  equal  to  or  greater  than 
1.0  percent,  unless  the  HAP  is  an 
OSHA-defined  carcinogen,  in  which 
case  you  must  include  the  HAP  in  the 
total  if  it  is  present  at  a  concentration 
equal  to  or  greater  than  0.1  percent.  For 
example,  if  a  material  contains  four 
species  of  noncarcinogenic  HAP  that  are 
each  present  at  0.9  percent  by  weight, 
none  of  these  four  species  needs  to  be 
included  inthe  total  HAP  calculation. 

/.  Notifications,  Reports,  and  Records 

We  have  revised  the  emission 
limitations  in  §§  63.5698(b)  and 
63.5743(a)  and  (b)  so  that  compliance  is 
demonstrated  on  a  12-month  rolling- 
average  basis,  rather  than  a  3-month 
rolling-average  basis  for  sources  not 
using  an  add-on  control  device.  For  new 
and  existing  sources  that  do  not  use  an 
add-on  control  device,  the  initial  12- 
month  compliance  period  will  begin  on 
the  compliance  date. 

For  sources  using  an  add-on  control 
device,  compliance  is  based  on  a 
performance  test  and  continuous 
monitoring  of  the  control  device. 
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/.  Definitions 

We  have  revised  the  definition  of 
hazardous  air  pollutant  (HAP)  in 
§  63.5779  so  it  has  the  same  wording  as 
the  definition  of  HAP  in  §  63.2.  We  have 
added  a  definition  of  research  and 
development  activities  which  will  be 
exempt  from  the  NESHAP.  We  have  also 
revised  the  definition  of  aluminum  boat 
to  better  distinguish  aliuninum 
recreational  boats  from  ships  which  are 
subject  to  the  ship  building  and  repair 
surface  coating  NESHAP  (40  CFR  part 
63,  subpart  11).  The  revised  definition 
states  that  altuninum  recreational  boats 
are  intended  by  the  manufacturer  to  be 
used  primarily  for  pleasure  and  are  built 
indoors  in  a  production  line 
manufacturing  plant,  rather  than 
outdoors  in  a  dry  dock,  graving  dock,  or 
on  a  marine  railway. 

The  definitions  of  resins  and  gel  coats 
have  been  revised  to  address  pigmented 
resins  and  to  clarify  that  pigmented 
resins  are  subject  to  the  emission 
limitations  for  laminating  resins.  The 
definition  of  resin  has  been  revised  to 
indicate  that  resins  include  pigmented 
resins  that  are  used  to  encapsulate  and 
bind  together  reinforcement  fibers.  The 
definition  of  gel  coat  has  been  revised 
to  indicate  that  a  gel  coat  layer  does  not 
contain  any  reinforcing  fibers,  and  gel 
coats  are  applied  directly  to  mold 
surfaces  or  to  a  finished  laminate. 

V.  Suaunary  of  Responses  to  Major 
Comments 

This  section  presents  a  siunmary  of 
significant  public  comments  and 
responses.  A  summary  of  all  the  public 
comments  that  were  received  and  EPA's 
responses  to  those  comments  can  be 
found  in  Docket  No.  A-95-44. 

A.  Open  Molding  Operations 

Comment:  Several  commenters 
requested  exemptions  or  higher  HAP 
content  limits  for  several  different 
specialty  applications  of  resin  and  gel 
coat  used  in  open  molding  operations. 

One  commenter  requested  an 
exemption  that  would  allow  them  to 
comply  with  the  production  resin  HAP 
content  limit  of  35  percent,  but  use 
atomizing  equipment  (rather  than 
nonatomizing  equipment)  to  apply  up  to 
5  percent  of  total  annual  resin  usage. 
Under  the  proposed  NESHAP,  a  boat 
manufacturer  must  meet  a  production 
resin  HAP  content  limit  of  28  percent 
when  using  atomizing  equipment,  or 
comply  by  emission  averaging  if  using 
a  mix  of  atomizing  and  nonatomizing 
equipment. 

A  second  commenter  requested  either 
a  higher  HAP  content  limit  or  an 
exemption  for  high-strength  or  heat- 


resistant  resins.  The  commenter  defined 
high-strength  resins  as  those  having  a 
tensile  strength  greater  than  10,000 
poimds  per  square  inch  (psi)  in  clear 
cast  form  as  measxired  by  ASTM  D638, 
and  defined  heat-resistant  resins  as 
those  having  a  heat  deflection 
temperature  greater  than  212  °F  (100  °C) 
in  clear  cast  form  as  measured  by  ASTM 
D648. 

A  third  commenter  requested  that 
EPA  either  create  a  separate  standard 
for,  or  include  an  exemption  for,  the  use 
of  backup  gel  coat.  According  to  the 
conmienter,  backup  gel  coat  is  a  black 
gel  coat  that  is  applied  behind  the  white 
exterior  gel  coat  to  provide  a  dark 
background,  against  which  air  trapped 
in  the  wet  laminate  can  be  more  easily 
detected  and  removed  before  the 
laminate  hardens.  The  commenter 
reported  they  use  a  backup  gel  coat 
containing  44percent  HAP. 

Response:  Tne  EPA  recognizes  that 
many  boat  manufect\irers  have 
situations  in  which  they  must  use 
higher  HAP  materials  for  specialized 
purposes.  In  developing  the  NESHAP, 
we  Wanted  to  provide  flexibility  to 
deviate  from  the  HAP  content  limits  in 
these  specialized  situations.  At  the  same 
time,  it  is  impossible  in  the  NESHAP  to 
specifically  accommodate  all  the 
situations  in  which  a  higher  HAP 
material  is  needed.  Attempting  to  do  so 
could  also  limit  flexibility  if  a  particular 
situation  requiring  an  exemption  was 
overlooked  and  not  accoimted  for  in  the 
NESHAP.  Therefore,  one  of  our 
objectives  was  to  provide  flexibility  to 
use  some  higher  HAP  materials  by 
adopting  the  averaging  provisions  and 
using  weighted-average  HAP  contents  in 
setting  the  MACT  for  each  operation. 

The  averaging  provisions  allow  each 
manufactiu«r  to  select  a  mix  of  resin 
and  gel  coat  products  that  is  best  for 
their  operation  and  to  use  higher  HAP 
products  based  on  their  unique  needs, 
as  long  as  the  emission  limits  are  met. 
The  plant-wide  weighted-average  HAP 
content  used  in  determining  MACT  also 
accounts  for  the  variation  in  HAP 
content  among  products  used  by  a 
single  manulactiirer. 

Because  of  the  flexibility  provided  by 
the  averaging  options,  the  final  NESHAP 
do  not  contain  any  of  the  three 
exemptions  or  higher  HAP  content 
limits  requested  by  the  commenters. 
Boat  manufectiirers  that  wish  to  apply 
some  resin  with  atomizing  equipment 
may  use  emissions  averaging,  rather 
than  comply  with  the  HAP  content  limit 
for  atomized  resin  application 
operations. 

The  final  standards  do  not  exempt 
high-strength  or  heat-resistant  resins 
fixim  the  HAP  content  limits.  At  least 


one  vinylester  resin  being  used  by  boat 
manufacturers  meets  both  of  the 
performance  criteria  suggested  by  the 
commenter  and  has  an  organic  HAP 
content  of  35  percent.  (See  Docket  A- 
95-44).  The  resin  has  a  tensile  strength 
of  10,560  psi,  and  a  heat  deflection 
temperature  of  228.6  °F.  Therefore,  boat 
manufactiu^rs  can  still  comply  with  the 
HAP  content  limits  when  using  resins 
that  must  meet  high-strength  or  heat- 
resistant  specifications.  Boat 
manufactiuers  that  wish  to  continue  to 
use  their  current  materials  may  also 
average  these  resins  with  other  open 
molding  operations. 

We  do  not  believe  an  exemption  or 
separate  HAP  content  limit  is  needed  for 
backup  gel  coats.  According  to  the  EPA 
database  and  observations  made  during 
site  visits  to  various  boat  manufactiuers, 
the  majority  of  boat  manufacturers  do 
not  use  these  backup  gel  coats.  Those 
boat  manufacturers  that  choose  to  use 
backup  gel  coats  have  the  option  of 
averaging  these  gel  coats  with  other  gel 
coats  or  resin  application  operations  to 
demonstrate  compliance. 

Conunent:  Two  commenters  asked 
EPA  to  exempt  or  estabUsh  a  HAP  limit 
of  48  percent  for  production  resin 
meeting  military  specifications,  U.S. 
Coast  Guard  specifications  for  lifesaving 
equipment  and  small  passenger  vessels, 
Lloyd's  Register  (LR)  certification 
criteria,  American  Bureau  of  Shipping 
(ABS)  certification  criteria,  or  other 
third  party  material  performance 
specifications. 

Response:  The  EPA  database  from 
which  the  NESHAP  were  developed 
represents  almost  exclusively 
recreational  boat  manufacturers.  We 
have  no  data  on  resins  used  on  boats 
built  to  military  specifications  or  U.S. 
Coast  Guard  requirements.  Therefore, 
production  resins  (including  skin  coat 
resins)  are  exempt  from  the  production 
resin  HAP  content  limits  when  those 
resins  must  meet  military  specifications 
or  must  be  approved  by  the  U.S.  Coast 
Guard  for  use  in  life  saving  equipment 
and  small  passenger  vessels.  However, 
the  final  NESHAP  do  require  that  these 
resins  be  applied  with  nonatomized 
(non-spray)  application  equipment  since 
nonatomized  resin  application  does  not 
affect  resin  performance. 

Resins  used  on  boats  that  are  certified 
as  meeting  LR,  ABS,  or  other  third  party 
standards  will  not  be  exempt  bom  the 
HAP  content  limits  for  production 
resins.  We  have  data  indicating  that 
laminates  made  with  resins  containing 
35  percent  styrene  can  meet  both  LR 
and  ABS  performance  specifications. 
(See  Docket  A-95^4.) 

Comment:  Several  commenters  asked 
EPA  to  exempt  100  percent  vinylester 
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skin  coat  resins  from  the  HAP  content 
limits,  or  establish  a  higher  HAP  content 
limit  for  skin  coat  resins,  llie 
commenters  stated  that  skin  coat  resin, 
which  is  applied  between  ihe  gel  coat 
layer  and  the  laminations  on  the  bottom 
of  the  boat,  is  typically  less  than  5 
percent  of  total  production  resin  used. 
The  commenters  stated  that  low-HAP 
resins,  including  blended  polyester- 
vinylester  resins,  do  not  oner  the 
osmotic  blister  resistance  of  100  percent 
vinylester  skin  coat  resins  with  HAP 
contents  of  about  46  percent. 

One  commenter  provided  data  to  EPA 
comparing  the  blister  resistance  of  pure 
vinylester  resins  to  several  blended 
polyester-vinylester  resins  in 
accelerated  testing  conditions.  None  of 
the  blended  resins  had  the  same 
performance  as  the  pure  vinylester 
resins.  According  to  the  commenters, 
the  pure  vinylester  resins  are  more 
expensive  than  the  blended  resins  and 
are  used  only  on  larger  boats  that  are 
intended  to  remain  in  the  water 
continuously  and  that  are  removed  only 
forperiodic  maintenance. 

Tae  commenters  also  concluded  that 
using  low-HAP  skin  coats  oould  cause 
increased  osmotic  blistering  to  occur. 
Repairing  osmotic  blisters  requires 
peeling  or  grinding  the  damaged  gel  coat 
and  resin  layers  from  the  boat  bottom 
and  applying  new  resin  and  gel  coat. 
These  repairs  result  in  additional 
styiene  emissions  and  solid  waste,  thus 
offsetting  the  emission  reduction 
benefits  of  low-HAP  skin  coats. 

Response:  We  evaluated  the  test  data 
submitted  and  agree  with  the 
conclusions  of  the  commenters.  The 
final  rule  exempts  100  percent 
vinylester  resin  used  for  sldn  coats  frx>m 
the  production  resin  HAP  content 
requirements.  The  resins  eligible  for  the 
exemption  will  be  limited  to  a 
maximum  of  5  percent  of  the  total  resin 
used  at  each  facility  using  the 
exemption.  A  facility  using  the 
exemption  will  need  to  maintain 
records  of  the  amount  of  resin  included 
in  the  exemption.  This  5  percent  cap  is 
consistent  with  the  amount  of  100 
percent  vinylester  resin  used  at  the 
commenters'  facilities. 

This  exemption  for  100  percent 
vinylester  skin  coat  resins  it  consistent 
with  the  res\ilts  of  the  MACT  analysis. 
The  EPA  database  includes  at  least  13 
boat  manufacturers  that  are  using  skin 
coat  resins  with  an  organic  HAP  content 
of  35  percent  or  less.  However,  these  are 
blended  polyester-vinylester  resins  and 
are  not  pure  vinylester  resins.  In 
addition,  these  blended  resins  are  not 
used  on  boats  in  the  size  range  on  which 
the  100  percent  vinylester  resins  are 
used.  There  are  no  facilities  using  a  100 


percent  vinylester  resin  with  an  organic 
HAP  content  of  35  percent. 

B.  Filled  Tooling  Resins 

Comment:  Several  commenters 
requested  that  the  HAP  content  of  filled 
tooling  resin  be  determined  "as 
applied"  rather  than  before  the  filler  is 
added.  Alternatively,  the  commenters 
suggested  setting  a  separate  MACT 
standard  for  filled  tooling  resins  or 
exempting  filled  tooling  resins  from  any 
HAP  content  limits.  In  the  proposed 
NESHAP,  the  tooling  resin  HAP  content 
limits  were  based  on  unfilled  tooling 
resins.  This  approach  would  require 
operators  to  determine  the  HAP  content 
of  the  tooling  resin  before  the  filler  is 
added.  According  to  the  commenters, 
tooling  resins  to  which  filler  will  be 
added  must  have  a  higher  HAP  content 
to  maintain  a  workable  viscosity  after 
the  filler  is  added,  but  the  HAP  content 
is  lowered  substantially  by  the  filler. 

Response:  The  MACT  floor  for  tooling 
resins  was  based  on  the  use  of  a  low- 
HAP,  imfilled  resin.  Recently,  more  boat 
manufactiuers  have  begun  using  filled 
tooling  resins.  We  agree  with  the 
commenters  that  compliance  for  filled 
resins  (both  tooling  and  production) 
should  be  determined  on  an  as-applied 
basis,  rather  than  based  on  the  H/J* 
content  of  the  neat  (unfilled)  resin 
before  filler  is  added.  However,  because 
the  emissions  from  filled  and  unfilled 
resins  are  difiierent,  compliance  cannot 
be  based  on  the  HAP  content  of  a  filled 
resin.  In  a  filled  resia  system,  the 
percent  of  available  styrene  emitted  is 
nearly  the  same  as  in  the  neat  imfilled 
resin  before  the  filler  is  added.  In  other 
words,  if  a  filled  resin  and  unfilled  resin 
have  the  same  HAP  content  on  an  as- 
applied  basis,  then  the  filled  resin 
system  will  have  higher  HAP  emissions 
than  the  unfilled  resin  because  the  filled 
resin  has  a  higher  styrene-to-resin 
polymer  ratio.  Therefore,  filled  resins 
must  be  compared  to  the  MACT 
standard  based  on  the  MACT  model 
point  value  (kilogram  of  HAP  per 
megagram  of  filled  resin  applied  (kg/ 
Mg)).  This  approach  accounts  for 
differences  in  both  HAP  content  and  the 
amount  of  filler  added. 

A  facility  using  a  filled  resin  would 
calculate  the  MACT  model  point  value 
for  that  resin  based  on  the  HAP  content 
of  the  unfilled  (neat)  resin.  The 
calculated  MACT  model  point  value 
would  then  be  multiplied  by  the  weight 
fractioi)  of  resin  in  the  filled  resin 
system  to  calculate  the  kg  of  HAP  per 
Mg  of  filled  resin  applied.  The  final 
NESHAP  contain  procedures  for 
calculating  compliance  for  filled  resins 
on  an  as-applied  basis. 


C.  Standards  for  Closed  Molding  Resin 
Operations 

Comment:  Several  cominenters 
encoivaged  EPA  to  allow  averaging 
between  open  and  closed  molding 
operations  in  cases  where  closed 
molding  replaced  an  existing  open 
molding  operation.  The  conunenters 
also  encouraged  EPA  to  allow  a  facility 
to  average  open  and  closed  molding  at 
new  sources,  and  at  existing  soiuces 
where  the  closed  molding  was  part  of  an 
expansion  that  did  not  replace  open 
molding  capacity.  The  conunenters 
argued  that  allowing  more  averaging 
would  encourage  the  development  of 
closed  molding  technology  that  would 
further  reduce  HAP  emissions. 

Response:  In  the  preamble  to  the 
proposed  NESHAP,  we  solicited 
comments  on  the  feasibility  of  allowing 
emissions  averaging  between  open  and 
closed  molding  operations  in  cases 
where  the  closed  molding  was 
considered  a  replaconent  for  existing 
open  molding  operations.  We  received 
no  comments  that  supported  the  legal 
feasibility  of  such  averaging.  We  have 
decided  that  in  the  final  NESHAP, 
closed  molding  operations  will  not  be 
included  in  any  averaging  compliance 
options  for  either  new  or  existing 
sources. 

For  the  proposed  NESHAP,  we 
considered  two  options  in  determining  . 
MACT  for  open  and  closed  molding 
operations.  First,  we  considered 
determining  MACT  for  all  molding 
operations  combined,  including  both 
open  and  closed  molding.  Although 
open  and  closed  molding  are  diffeorent 
production  processes,  in  this  option  we 
considered  closed  molding  to  be  simply 
a  very  good  emission  control  technique 
for  open  molding.  Under  this  option, 
MACT  limits  woiild  be  set  based  on 
using  a  mix  of  open  and  closed  molding. 
To  comply,  a  facility  could  offset  excess 
emissions  from  its  open  molding 
operations  by  using  emission  "credits" 
generated  by  using  a  greater  fraction  of 
closed  molding  operations  than  required 
by  the  standard.  However,  determining 
MACT  by  this  method  would  result  in 
a  standard  for  existing  sources  that 
would  be  difficult,  if  not  impossible,  to 
achieve  by  sources  that  use  only  open 
molding.  Also.  MACT  for  new  sources 
would  be  nearly  100  percent  closed 
molding,  which  may  not  be  achievable 
by  most  new  sources.  For  these  reasons, 
we  did  not  detennine  MACT  on  a 
combined  basis  in  the  proposed 
NESHAP. 

The  second  option  we  considered  for 
determining  MACT  (and  the  one  we 
proposed)  was  to  treat  open  and  closed 
molding  as  separate  processes  with 
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separate  standards.  Industry  agreed  with 
this  position.  We  considered  allowing 
emissions  averaging  under  this  option, 
but  decided  that  averaging  would 
provide  little,  if  any,  advantage.  We 
have  insufficient  data  for  estwlishing 
MACT  model  point  values  for  the 
different  closed  molding  technologies. 
These  MACT  model  point  values  would 
be  needed  to  compute  emission 
reductions  for  "over  controlling"  the 
closed  molding  operations.  Even  if  such 
point  values  were  established,  it  is 
unlikely  that  a  source  could  achieve 
substantial  reductions  beyond  the 
closed  molding  standard  since  closed 
molding  operations  emit  so  little. 

We  concluded,  therefore,  that 
emissions  averaging  at  new  and  existing 
sources  as  requested  by  the  commenters 
is  not  feasible.  One  method  of  allowing 
averaging  woidd  provide  very  little 
benefit  and  the  other  method  would 
create  an  imreasonably  stringent 
standard  for  sources  that  choose  not  to 
comply  by  emissions  averaging. 

Although  we  are  not  allowing 
emissions  averaging  between  open  and 
closed  molding,  we  do  encourage  the 
use  of  closed  molding  because  of  its 
low-emitting  natiue.  Even  in  the 
absence  of  averaging,  we  believe  that 
there  can  be  other  benefits  of  using 
closed  molding,  such  as  minimized 
worker  exposure,  less  recordkeeping 
and  reporting,  and  the  operational 
flexibility  to  use  materials  with  any 
HAP  content  desired. 

D.  Standards  for  Aluminum 
Recreational  Boat  Surface  Coating 
Operations 

Comment:  Two  commenters  requested 
that  the  MACT  floor  for  aluminiun 
recreational  boat  wipedown  solvents  be 
recalculated  using  the  total  volume  of 
coating  solids  (primers,  clear  coats,  and 
top  coats)  as  a  surrogate  for  the  smface 
area  to  be  cleaned.  Tlie  commenters 
argued  that  the  format  of  the  NESHAP 
for  aluminum  recreational  boat 
wipedown  solvents  is  inappropriate 
because  it  uses  the  solids  volume  from 
the  first  coat  (aluminum  primers  and 
clear  coats  applied  to  bare  aluminum)  as 
a  surrogate  for  the  surface  area  of  the 
boat  being  cleaned  prior  to  coating. 
According  to  the  commenters,  the  use  of 
the  first  coat  solids  volume  is 
significantly  more  variable  and  biases 
the  standard  in  favor  of  higher-solids 
primers.  Therefore,  the  limit  may  not  be 
achievable  by  facilities  using  lower- 
solids  primers.  According  to  the 
commenters,  using  the  total  volume  of 
coating  solids  as  a  surrogate  for  sxuface 
area  to  be  cleaned  is  more  appropriate 
since  the  dry  film  thickness  of  the 
complete  system  is  genoally  more 


imiform  than  that  of  primers  and  clear 
coats. 

The  commenters  also  asked  EPA  to 
allow  facilities  to  average  emissions 
between  aluminum  recreational  boat 
surface  preparation  and  coating 
operations  by  adopting  a  single  HAP 
content  limit  for  the  combined 
operations.  The  commenters  argued  that 
this  flexibility  would  help 
manufacturers  meet  the  aliuninum 
wipedown  solvent  and  coating 
operation  standards.  They  also  noted 
that  surface  preparation,  primers,  and 
topcoats  are  often  parts  of  a  single 
coating  system.  The  commenters 
estimated  that  the  MACT  floor  based  on 
combined  emissions  calculated  at  each 
facility  would  be  equal  to  1.87  kg  HAP 
per  liter  of  coating  solids. 

Response:  We  agree  with  the 
commenters  that  the  total  volume  soUds 
of  primers,  clear  coats,  and  top  coats  is 
a  better  surrogate  for  total  surface  area 
than  the  volume  solids  of  primer  tmd 
clear  coats  applied  to  bare  aluminum 
We  originally  used  primers  and  clear 
coats  as  a  surrogate  to  reduce  bias 
introduced  by  facilities  that  use  more 
than  a  single  color  and  apply  multiple 
layers  in  the  top  coats.  However,  as 
noted  by  the  commenters,  the  bias 
introduced  by  multiple  top  coat  layers 
is  less  than  the  bias  introduced  by 
variability  in  the  solids  content  of 
primers  and  clear  coats. 

To  develop  the  combined  emission 
limit,  we  have  calculated  the  mass  of 
HAP  from  aluminum  wipedown 
solvents  consumed  per  volume  of  total 

coating  solids  for  the  aluminum 

recreational  boat  manufacturing 
facilities  in  the  EPA  database.  Based  on 
this  format,  the  MACT  floor  facility  has 
a  weighted-average  HAP  consumption 
rate  of  0.33  kg  organic  HAP  per  liter  of 
coating  solids,  including  primers,  clear 
coats,  and  topcoats. 

We  agree  tnat  allowing  averaging  or 
complying  with  a  single  HAP  emission 
limit  for  these  combined  operations  will 
provide  greater  flexibility  and  simplify 
compliance  for  boat  manufacturers.  In 
the  final  NESHAP,  boat  manufacturers 
may  comply  with  either  a  single  limit 
for  combined  operations  or  individual 
limits  for  wipedown  solvents  and 
coatings. 

The  combined  HAP  content  limit  for 
wipedown  solvents  and  surface  coating 
operations  was  derived  as  the  siun  of 
the  separate  limits  for  wipedown 
solvents  and  aluminum  coatings.  The 
limit  for  wipedown  solvents  is  0.33  kg 
organic  HAP  per  liter  coating  solids  and 
for  aluminum  coatings  is  1.22  kg  organic 
HAP  per  liter  of  coating  solids.  The 
combined  limit  is  1.55  kg  organic  HAP 
per  liter  of  coating  solids.  This 


combined  limit  is  more  stringent  than 
the  limit  estimated  by  the  commenters 
(1.87  kg  organic  HAP  per  liter  coating 
solids)  because  we  performed  separate 
MACT  analyses  for  wipedown  solvents 
and  aliuninum  coatings.  We  performed 
separate  analyses,  rather  than  a  MACT 
analysis  for  the  combined  emissions  at 
each  facility,  because  we  disagree  that 
the  wipedown  solvent  is  part  of  a 
coating  system.  We  reviewed  the  data 
on  coatings  and  aluminum  wipedown 
solvents  and  noted  that  different  boat 
manufacturers  using  the  same  coating 
system  from  the  same  supplier  often 
used  different  aluminum  wipedown 
solvents. 

E.  Methods  for  Determining  Hazardous 
Air  Pollutant  Content 

Comment:  Several  commenters  asked 
EPA  to  clarify  that  compliance  with  the 
HAP  content  limits  for  gel  coat  is  based 
only  on  organic  HAP  content  and 
should  not  include  inorganic  HAP 
included  as  metal  pigments  because 
these  metal  pigments  are  not  emitted 
during  application  or  ciuing. 

Response:  We  did  not  consider  metal 
pigments  in  determining  the  HAP 
content  limits  for  gel  coats,  and  we 
agree  that  they  are  not  emitted  from  the 
gel  coat  operations.  Therefore,  §63.5758 
of  the  final  rule  clarifies  that  HAP 
content  includes  organic  HAP  only  and 
does  not  include  inoiganic  HAP. 

Comment:  One  commenter  asked  EPA 
to  allow  the  use  of  less  expensive 
methods  ASTM  D1644-88  (Standard 
Test  Method  for  Nonvolatile  Content  of 
Varnishes)  and  ASTM  Dl 259-85 
(Standard  Test  Method  for  Nonvolatile 
Content  of  Resins),  in  addition  to  EPA 
Method  311,  to  demonstrate  compliance 
with  HAP  content  limits.  The  ASTM 
methods  do  not  directly  measure  the 
HAP  content  and  instead  measure 
volatile  organic  matter. 

Response:  We  agree  that  facility 
owners  and  operators  should  be  allowed 
to  demonstrate  compliance  with  the 
HAP  content  limits  using  the  ASTM 
D1259-85,  but  we  do  not  see  the  utility 
of  ASTM  D1644-88.  We  are  not 
regulating  varnishes,  and  we  are 
allowing  in  the  final  NESHAP  the  use  of 
ASTM  D1259-85  for  resins  and  gelcoats 
and  EPA  Method  24  for  coatings,  which 
are  weight-loss  methods  similar  to 
ASTM  D1644-88.  We  are  allowing  the 
use  of  ASTM  D1259-85  because  it  tends 
to  overestimate  HAP  content,  compared 
to  EPA  Method  311,  since  it  measures 
all  volatile  species  and  not  just  HAP. 
Likewise,  the  final  NESHAP  also  allow 
the  use  of  EPA  Method  24  to  measure 
volatile  otganic  compound  content  as  a 
surrogate  for  HAP. 
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Comment:  One  commenter  asked  that 
EPA  ensure  that  the  MACT  standards 
reflect  the  high  end  of  the  HAP  content 
ranges  reported  in  the  MSDS  collected 
by  EPA  through  the  industry  survey.  In 
addition,  if  an  MSDS  offered  a  single 
HAP  content  value,  the  commenter 
asked  EPA  to  ensure  that  the 
manufacturer  did  not  allow  the  value  to 
fluctuate  above  the  value  reported  in  the 
MSDS.  For  example,  an  MSDS  provided 
by  the  commenters  for  a  production  gel 
coat  reports  the  combined  styrene  and 
MMA  content  is  36.4  percent,  but  notes 
that  these  values  are  target  formula 
values  and  "actual  batch  concentrations 
will  vary  within  limits  consistent  with 
separately  established  product 
specifications." 

Response:  In  selecting  the  HAP 
content  limits  for  all  operations 
regulated  by  the  proposed  NESHAP,  we 
always  used  the  upper  limit  of  the  range 
for  reported  HAP  content  values. 
Therefore,  we  are  confident  that  the 
proposed  HAP  content  limits  are 
achievable. 

However,  we  agree  that  some  material 
manufacturers  and  suppliers  report  on 
their  MSDS  the  "target"  value  for  a 
constituent  and  actual  values  may  vary 
from  the  target  value  by  plus  or  minus 
2  percentage  points.  Since  the  standards 
are  based  on  these  same  data,  the 
standards  should  accoimt  for  this 
variation  between  actual  and  reported 
values.  Therefore,  §  63.5758  of  the  final 
NESHAP  includes  a  provision  that  if  a 
HAP  content  measured  using  the 
methods  specified  in  the  NESHAP  is 
within  2  percentage  points  of  the 
reported  target  value,  you  may  use  the 
repeated  value  for  demonstrating 
compliance.  Otherwise,  you  must  use 
the  measured  value  to  demonstrate 
compliance. 

F.  Notifications,  Reports,  and  Records 

Comment:  Several  commenters  asked 
EPA  to  allow  compliance  with  the 
standards  to  be  demonstrated  based  on 
a  12-month  rolling  average  instead  of  a 
3-month  rolling  average.  They  argued 
that  this  is  consistent  with  the  typical 
recordkeeping  and  reporting  obligations 
in  most  tide  V  permits.  In  addition, 
many  facilities  experience  seasonal 
variations  in  production  and  mold 
construction  that  may  require  them  to 
use  higher  HAP  materials  for  several 
months  at  a  time.  A  3-month  averaging 
period  would  not  allow  them  to  offset 
these  higher  emissions  with  lower 
emissions  during  the  rest  of  the  year. 

Response:  We  agree  with  the 
commenters,  and  the  final  NESHAP 
allow  compliance  to  be  demonstrated  on 
a  12-month  rolling  average  basis,  rather 
than  a  3-month  rolling  average  basis  for 
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sources  that  are  not  using  an  add-on 
control  device.  For  sources  using  an 
add-on  control  device,  compliance  is 
based  on  continuous  parameter 
monitoring. 

G.  Pollution  Prevention 

Comment:  One  commenter  asked  EPA 
to  include  provisions  by  which  a  facility 
already  subject  to  the  rule  could  become 
exempt  by  employing  pollution 
prevention  measures  that  are  at  least 
equivalent  to  MACT  and  that  make  the 
source  physically  incapable  of  being  a 
major  souirce.  According  to  the 
commenter,  EPA  policy  is  that  a  source 
that  is  a  major  soiuce  on  the  compliance 
date  for  a  rule  is  always  subject  to  a 
rule,  even  if  it  adopts  process  changes 
or  pollution  prevention  strategies  that 
make  it  physically  impossible  to  emit  at 
greater  than  the  major  soiirce  threshold. 
According  to  the  commenter,  EPA's 
"once  in,  always  in"  policy  discourages 
facilities  from  adopting  pollution 
prevention  strategies  that  could  achieve 
significant  emission  reductions. 

Response:  The  EPA,  through 
discussion  with  State  and  Territorial  Air 
Pollution  Program  Administrators  and 
the  Association  of  Local  Air  Pollution 
Control  Officials,  has  reached  a  tentative 
solution  that  will  require  changes  in  the 
NESHAP  General  Provisions  (40  CFR 
part  63,  subpart  A)  or  individual  MACT 
rules,  rather  than  a  change  in  the  EPA 
policy  on  "Once-hi-Always-In."  (See  the 
May  16, 1995  memorandum  on 
"Potential  to  Emit"  from  John  Seitz  to 
the  EPA  Regional  Administrators, 
available  on  the  World  Wide  Web  at 
http://www.epa.gov/ttn/oarpg.)  We  have 
been  working  to  develop  regulatory 
options  that  would  allow  qualifying 
sources  to  satisfy  the  MACT 
requirements  through  innovative, 
streamlined  approaches,  if,  after  a 
soiuce  achieves  compliance  with  an 
applicable  MACT  rule,  they  achieve 
HAP  emission  reductions  equivalent  to 
or  better  than  MACT  levels  of  control 
through  pollution  prevention  measiires. 
The  regulatory  options  imder 
consideration  for  the  final  solution  will 
include  components  that  meet  the  legal 
requirements  of  the  CAA  and  still 
resolve  the  issues  regarding  pollution 
prevention.  Once  we  reach  a  final 
solution,  we  plan  to  develop  rule 
language  to  propose  to  amend  either  the 
NESHAP  General  Provisions  or  existing 
MACT  rules.  We  project  proposing  these 
amendments  later  in  2001. 


VI.  AdminifltratiTe  Requirements 

A.  Executive  Order  12866:  Regulatory 
Planning  and  Review 

Under  Executive  Order  12866  (58  FR 
51735,  October  4, 1993),  we  must 
determine  whether  a  final  regulatory 
action  is  "significant"  and  therefore 
subject  to  Office  of  Management  and 
Budget  (OMB)  review  and  the 
requirements  of  the  Executive  Order. 
The  order  defines  "significant 
regulatory  action"  as  one  that  is  likely 
to  result  in  a  rule  that  may: 

(1)  Have  an  annual  effect  on  the 
economy  of  $100  million  or  more,  or 
adversely  affect  in  a  material  way  the 
economy,  a  sector  of  the  economy, 
productivity,  competition,  jobs,  the 
environment,  public  health  or  safety,  or 
State,  local,  or  tribal  governments  or 
communities; 

(2)  Create  a  serious  inconsistency  or 
otherwise  interfere  with  an  action  taken 
or  planned  by  another  agency; 

(3)  Materially  alter  the  budgetary 
impact  of  entitlements,  grants,  user  fees, 
or  loan  programs  or  the  rights  and 
obligations  of  recipients  thereof;  or 

(4)  Raise  novel  legal  or  policy  issues 
arising  out  of  legal  mandates,  the 
President's  priorities,  or  the  principles 
set  forth  in  the  Executive  Order. 

Pursuant  to  the  terms  of  Executive 
Order  12866,  it  has  been  determined 
that  today's  final  rule  is  not  a 
"significant  regulatory  action"  because 
it  will  not  have  an  annual  effect  on  the 
economy  ofjSlOO  million  or  more  and  is 
therefore  not  subject  to  OMB  review. 

B.  Executive  Order  13132,  Federalism 

Executive  Order  13132,  entitled 
"Federalism"  (64  FR  43255,  August  10, 
1999),  requires  EPA  to  develop  an 
accountable  process  to  ensiue 
"meaningful  and  timely  input  by  State 
and  local  officials  in  the  development  of 
regulatory  policies  that  have  federalism 
imphcations."  "Policies  that  have 
federalism  implications"  is  defined  in 
the  Executive  Order  to  include 
regulations  that  have  "substantial  direct 
effects  on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  govermnent."  Under 
Executive  Order  13132,  EPA  may  not 
issue  a  regulation  that  has  federalism 
implications,  that  imposes  substantial 
direct  compliance  costs,  and  that  is  not 
required  by  statute,  imless  the  Federal 
government  provides  the  funds 
necessary  to  pay  the  direct  compliance 
costs  incurred  by  State  and  local 
governments,  or  EPA  consults  with 
State  and  local  officials  early  in  the 
process  of  developing  the  nUe.  The  EPA 
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also  may  not  issue  a  regulation  that  has 
federalism  implications  and  that 
preempts  State  law  unless  the  Agency 
consults  with  State  and  local  officials 
early  in  the  process  of  developing  the 
rule. 

If  EPA  complies  by  consulting, 
Executive  Order  13132  requires  EPA  to 
provide  to  the  OMB,  in  a  separately 
identified  section  of  the  preamble  to  the 
nile,  a  federalism  siunmary  impact 
statement  (FSIS).  The  FSIS  must  include 
a  description  of  the  extent  of  EPA's 
prior  consultation  with  State  and  local 
officials,  a  summary  of  the  natine  of 
their  concerns  and  EPA's  position 
supporting  the  need  to  issue  the 
regulation,  and  a  statement  of  the  extent 
to  which  the  concerns  of  State  and  local 
officials  have  been  met.  Also,  when  EPA 
transmits  a  final  rule  with  federalism 
implications  to  OMB  for  review 
pursuant  to  Executive  Order  12866,  EPA 
must  include  a  certification  from  its 
federalism  official  stating  that  EPA  has 
met  the  requirements  of  Executive  Order 
13132  in  a  meaningful  and  timely 
maimer. 

Today's  final  rule  will  not  have 
substantial  direct  effects  on  the  States, 
on  the  relationship  between  the  national 
government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government,  as  specified  in 
Executive  Order  13132.  No  boat 
manufacturing  fecilities  subject  to  the 
final  rule  are  owned  by  State  or  local 
governments.  Therefore,  State  and  local 
governments  will  not  have  any  direct 
compliance  costs  resulting  from  this 
final  rule.  Furthermore,  ^A  is  directed 
to  develop  the  final  rule  by  section  112 
of  the  CAA.  Thus,  the  requirements  of 
section  6  of  the  Executive  Order  do  not 
apply  to  this  final  rule. 

C.  Executive  Order  13175,  Consultation 
and  Coordination  With  Indian  Tribal 
Governments 

Executive  Order  13175,  entitied 
"Consultation  and  Coordination  with 
Indian  Tribal  Governments"  (65  FR 
67249,  November  6,  2000),  requires  EPA 
to  develop  an  accountable  process  to 
ensure  "meaningful  and  timely  input  by 
tribal  officials  in  the  development  of 
regulatory  policies  that  have  tribal 
implications."  "Policies  that  have  tribal 
implications"  is  defined  in  the 
Executive  Order  to  include  regulations 
that  have  "substantial  direct  effects  on 
one  or  more  Indian  tribes,  on  the 
relationship  between  the  Federal 
government  and  the  Indian  tribes,  or  dn 
the  distribution  of  power  and 
responsibilities  between  the  Federal 
government  and  Indian  tribes." 


This  final  rule  does  not  have  tribal 
implications.  It  will  not  have  substantial 
direct  effects  on  tribal  governments,  on 
the  relationship  between  the  Federal 
government  and  Indian  tribes,  or  on  the 
distribution  of  power  and 
responsibilities  between  the  Federal 
government  and  Indian  tribes,  as 
specified  in  Executive  Order  13175. 
Thus,  Executive  Order  13175  does  not 
apply  to  this  rule. 

D.  Executive  Order  13045,  Protection  of 
Children  From  Environmental  Health 
Risks  and  Safety  Risks 

Executive  Order  13045,  "Protection  of 
Children  from  Environmental  Health 
Risks  and  Safety  Risks"  (62  FR  19885, 
April  23, 1997)  applies  to  any  rule  that: 
(1)  is  determined  to  be  "economically 
significant"  as  defined  under  Executive 
Order  12866,  and  (2)  concerns  an 
environmental  healdi  or  safety  risk  that 
EPA  has  reason  to  believe  may  have  a 
disproportionate  effect  on  children.  If 
the  regulatory  action  meets  both  criteria, 
EPA  must  evaluate  the  environmental 
health  or  safety  effects  of  the  planned 
rule  on  children,  and  explain  why  the 
planned  regulation  is  preferable  to  other 
potentially  effective  and  reasonably 
feasible  alternatives  considered  by  EPA. 

The  EPA  interprets  Executive  CDrder 
13045  as  applying  only  to  those 
regulatory  actions  that  are  based  on 
health  or  safety  risks,  such  that  the 
analysis  required  under  section  5-501  of 
the  Executive  Order  has  the  potential  to 
influence  the  legidation.  Today's  final 
rule  is  not  subject  to  Executive  Order 
13045  because  it  establishes  an 
enviroiunental  standard  based  on 
technology,  not  health  or  safety  risk.  No 
children's  risk  analysis  was  performed 
because  no  alternative  technologies 
exist  that  would  provide  greater 
stringency  at  a  reasonable  cost. 
Furthermore,  today's  final  rule  has  been 
determined  not  to  be  "economically 
significant"  as  defined  under  Executive 
Order  12866. 

E.  Unfunded  Mandates  Reform  Act  of 
1995 

Tide  n  of  the  Unfunded  Mandates 
Reform  Act  of  1995  (UMRA),  Public 
Law  104-4,  establishes  requirements  for 
Federal  agencies  to  assess  the  effects  of 
their  regulatory  actions  on  State,  local, 
and  tribal  governments  and  the  private 
sector.  Under  section  202  of  the  UMRA, 
EPA  must  generally  prepare  a  written 
statement,  including  a  cost-benefit 
analysis,  for  proposed  and  final  rules 
with  "Federal  mandates"  that  may 
resiUt  in  expenditines  to  State,  local, 
and  tribal  governments,  in  the  aggregate, 
or  to  the  private  sector,  of  $100  million 
or  more  in  any  1  year.  Before 


promulgating  an  EPA  rule  for  which  a 
written  statement  is  needed,  section  205 
of  the  UMRA  generally  requires  EPA  to 
identify  and  consider  a  reasonable 
number  of  regulatory  alternatives  and 
adopt  the  least-costiy,  most  cost- 
effective,  or  least-burdensome 
alternative  that  achieves  the  objectives 
of  the  rule.  The  provisions  of  section 
205  do  not  apply  when  they  are 
inconsistent  with  applicable  law. 
Moreover,  section  205  allows  EPA  to 
adopt  an  alternative  other  than  the  least- 
costly,  most  cost-effective,  or  least- 
burdensome  alternative  if  the 
Administrator  publishes  with  the  final 
nile  an  explanation  why  that  alternative 
was  not  adopted.  Before  EPA  establishes 
any  regulatory  requirements  that  may 
significanUy  or  uniquely  affect  small 
governments,  including  tribal 
governments,  we  must  nave  developed 
under  section  203  of  the  UMRA  a  small 
government  agency  plan.  The  plan  must 
provide  for  notifying  potentially 
affected  small  governments,  enabling 
officials  of  affected  small  governments 
to  have  meaningful  and  timely  input  in 
the  development  of  EPA  regulatory 
proposals  with  significant  Federal 
intergovernmental  mandates,  and 
informing,  educating,  and  advising 
small  governments  on  compliance  with 
the  regulatory  requirements. 

The  EPA  has  determined  that  this  rule 
does  not  contain  a  Federal  mandate  that 
may  result  in  expenditures  of  $100 
million  or  more  by  State,  local,  and 
tribal  governments,  in  the  aggregate,  or 
the  private  sector  in  any  1  year.  The 
total  cost  to  the  private  sector  is 
approximately  $14  million  per  year. 
This  final  rule  contains  no  mandates 
affecting  State,  local,  or  Tribal 
governments.  Thus,  today's  final  rule  is 
not  subject  to  the  requirements  of 
sections  202  and  205  of  the  UMRA. 

We  have  determined  that  this  final 
rule  contains  no  regulatory 
requirements  that  might  significanUy  or 
uniquely  affect  small  governments 
because  it  contains  no  requirements  that 
apply  to  such  governments  or  impose 
obligations  upon  them. 

F.  Regulatory  Flexibility  Act  (RFA)  as 
Amended  by  the  Small  Business 
Regulatory  Enforcement  Fairness  Act  of 
1996  (SBREFA),  5  U.S.C.  601,  et  seq. 

The  RFA  generally  requires  us  to  give 
special  consideration  to  the  effect  of 
Federal  regulations  on  small  entities 
and  to  consider  regulatory  options  that 
might  mitigate  any  such  impacts.  We 
must  prepare  a  regulatory  flexibility 
analysis  unless  we  determine  that  the 
rule  will  not  have  a  "significant 
economic  impact  on  a  substantial 
nimiber  of  small  entities."  Small  entities 
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include  small  businesses,  small 
organizations,  and  small  governmental 
jurisdictions. 

For  the  purposes  of  assessing  the 
impacts  of  today's  final  rule  on  small 
entities,  a  small  entity  is  defined  as:  (1) 
A  small  business  whose  parent 
company  has  fewer  than  500  employees; 

(2)  a  small  governmental  jurisdiction 
that  is  a  government  of  a  city,  coimty, 
town,  school  district  or  special  district 
with  a  population  of  less  than  50,000;  or 

(3)  a  small  organization  that  is  "any  not- 
for-profit  enterprise  which  is 
independently  owned  and  operated  and 
is  not  dominant  in  its  field." 

We  have  determined  that  66  out  of  the 
2,307  small  firms  in  the  industry  (2.9 
percent)  may  be  affected  by  this  final 
rule.  In  a  screening  of  impacts  on  these 
small  firms,  we  found  that  47  firms  have 
costs  that  comprise  less  than  1  percent 
of  firm  revenues,  and  19  firms  have 
estimated  compliance  costs  that  exceed 
1  percent  of  their  revenues.  Based  on 
a^^able  data  of  industry  profit 
margins,  the  average  return  on  sales  for 
the  industry  is  3.4  percent.  Of  the  19 
firms  with  costs  greater  than  1  percent 
of  revenues,  only  one  firm  is  estimated 
to  experience  costs  exceeding  3  percent 
of  revenues.  Thus,  reviewing  the  range 
of  costs  to  be  borne  by  small  businesses 
in  light  of  the  3.4  percent  profit  margins 
t3^ical  of  this  industry,  the  Agency  has 
determined  the  costs  are  typically  small 
and,  overall,  do  not  constitute  a 
significant  impact  on  a  substantial 
number  of  small  businesses.  In  addition, . 
this  final  rule  is  likely  to  also  increase 
profits  at  the  2,241  small  firms  that  are 
not  affected  by  the  final  rule  due  to  the 
very  slight  increase  in  market  prices. 
The  economic  impacts  are  siunmarized 
in  section  m.G.  of  this  document  and  in 


Affected  entity 


the  economic  impact  analysis  contained 
in  Docket  No.  A-95-44. 

Although  this  final  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities, 
EPA  has  tried  to  reduce  the  impact  of 
this  final  rule  on  small  entities.  We  have 
met  with  ten  of  these  small  firms  and 
their  trade  association.  They  have  been 
fully  involved  in  this  rulemaking,  and 
their  concerns  have  been  considered  in 
the  development  of  this  final  rule.  In 
developing  these  final  standards,  we 
have  provided  the  maximum  degree  of 
flexibility  to  minimize  impacts  on  small 
businesses  by  providing  several 
different  compliance  options,  several  of 
which  require  a  minimiun  amount  of 
recordkeeping  and  reporting.  Also,  these 
final  standards,  which  are  based  on 
MACT  floor  level  control  technology, 
reflect  the  minimum  level  of  control 
allowed  under  the  CAA.  Small 
businesses  that  are  subject  to  the  final 
rule  will  not  be  systematically  impacted 
more  than  larger  operations. 

Piusuant  to  the  provisions  of  5  U.S.C. 
605(b),  we  have  determined  that  this 
final  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

G.  Paperwork  Reduction  Act 

The  information  collection 
requirements  in  today's  final  rule  have 
been  submitted  for  approval  to  the  0MB 
under  the  Paperwork  Reduction  Act,  44 
U.S.C.  3501  et  seq.  An  ICR  document 
has  been  prepared  by  EPA  [ICR  No. 
1966.02)  and  a  copy  may  be  obtained 
from  Sandy  Farmer  by  mail  at  the  U.S. 
EPA,  Office  of  Environmental 
Information,  Collection  Strategies 
Division  (2822),  1200  Pennsylvania 
Avenue  NW,  Washington,  DC  20460,  by 
e-mail  at  farmer.sandy®epa.gov,  or  by 
calling  (202)  260-2740.  A  copy  may  also 


be  downloaded  off  the  internet  at  http:/ 
/www.epa.gov/icr.  The  information 
requirements  are  not  effective  until 
0MB  approves  them. 

The  final  rule  contains  monitoring, 
reporting,  and  recordkeeping 
requirements.  The  required  notices  and 
reports  are  the  minimum  needed  by  us 
to  determine  who  is  subject  to  the 
NESHAP  and  whether  you  are  in 
compliance.  The  final  recordkeeping 
requirements  are  the  minimum 
necessary  to  determine  initial  and 
ongoing  compliance.  Based  on  reported 
information,  we  would  decide  which 
boat  manufactxirers  and  what  records  or 
processes  should  be  inspected.  The 
recordkeeping  and  reporting 
requirements  are  consistent  with  the 
general  provisions  of  40  CFR  part  63. 

These  recordkeeping  and  reporting 
requirements  are  specifically  authorized 
by  section  114  of  the  CAA  (42  U.S.C. 
7414).  All  information  submitted  to  us 
for  which  a  claim  of  confidentiality  is 
made  will  be  safeguarded  according  to 
oiu-  policies  in  40  CFR  part  2,  subpart 
B. 

The  EPA  expects  the  final  rule  to 
affect  a  total  of  134  boat  manufacturing 
facilities  over  the  first  3  years.  The  EPA 
assiunes  that  five  new  boat 
manufacturing  facilities  will  become 
subject  to  the  final  rule  during  each  of 
the  first  3  years.  The  EPA  expects  119 
existing  facilities  to  be  affected  by  the 
final  rule,  and  these  existing  facilities 
will  begin  complying  in  the  third  year. 

The  estimated  average  annual  burden 
for  the  first  3  years  after  promulgation 
of  the  final  rule  for  industry  and  the 
implementing  agency  is  outlined  below. 
You  can  find  the  details  of  this 
information  collection  in  the  "Standard 
Form  83  Supporting  Statement  for  ICR 
No.  1966.02,"  in  Docket  No.  A-95-44. 


Industry 


agency 


Total  hours 


10,343 
2,456 


Latx>r  costs 


635,526 
141,073 


Capital  costs 


Operating  and 

maintenance 

costs 


895 
0 


Total  costs 


636,421 
141,073 


The  EPA  estimates  that  there  are  no 
capital  or  startup  costs  for  these  new 
facilities  because  they  are  expected  to 
comply  by  limiting  the  HAP  content  of 
materials.  The  implementing  agency 
would  not  incur  any  capital  or  startup 
costs. 

Burden  means  the  total  time,  effort,  or 
financial  resources  expended  by  persons 
to  generate,  maintain,  retain,  or  disclose 
or  provide  information  to  or  for  a 
Fedmal  agency.  This  includes  the  time 
needed  to  review  instructions;  develop. 


acquire,  install,  and  utilize  technology 
and  systems  for  the  piuposes  of 
collecting,  validating,  and  verifying 
information,  processing  and 
maintaining  information,  and  disclosing 
and  providing  information;  adjust  the 
existing  ways  to  comply  with  any 
previously  applicable  instructions  and 
requirements;  train  personnel  to  be  able 
to  respond  to  a  collection  of 
information;  search  data  soiuces; 
complete  and  review  the  collection  of 


information;  and  transmit  or  otherwise 
disclose  the  information. 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to  a  collection  of  information 
unless  it  displays  a  currently  valid  0MB 
control  number.  Control  numbers  for 
EPA's  regulations  are  listed  in  40  CFR 
part  9  and  48  CFR  chapter  15.  When  the 
0MB  approves  the  information 
collection  requirements  of  the  final  rule, 
the  EPA  will  amend  the  table  in  40  CFR 
part  9  of  currently  approved  ICR  control 
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numbers  issued  by  0MB  for  various 
regulations. 

H.  National  Technology  Transfer  and 
Advancement  Act 

Section  12(d)  of  the  National 
Technology  Transfer  and  Advancement 
Act  (NTTAA)  of  1995  (Public  Law  No. 
104-113;  15  U.S.C.  272  note)  directs  the 
EPA  to  use  voluntary  consensus 
standards  in  their  regulatory  and 
procurement  activities  unless  to  do  so 
would  be  inconsistent  with  applicable 
law  or  otherwise  impractical.  Voluntary 
consensus  standards  are  technical 
standards  (e.g.,  materials  specifications, 
test  methods,  sampling  procedures, 
business  practices)  developed  or 
adopted  by  one  or  more  voluntary 
consensus  bodies.  The  NTTAA  directs 
EPA  to  provide  Congress,  through 
annual  reports  to  0MB,  with 
explanations  when  an  agency  does  not 
use  available  and  applicable  voluntary 
consensus  standards. 

This  rulemaking  involves  technical 
standards.  The  EPA  cites  the  following 
standards  in  this  rule:  EPA  Methods  1, 
lA,  2,  2A,  2C.  2D,  2F,  20, 18,  24,  25A, 
204,  and  311.  Consistent  with  the 
NTTAA,  EPA  conducted  searches  to 
identify  voluntary  consensus  standards 
in  addition  to  these  EPA  methods.  No 
applicable  volimtary  consensus 
standards  were  identified  for  EPA 
Methods  lA,  2A,  2D,  2F,  2G,  204,  and 
311.  The  search  and  review  results  have 
been  documented  and  are  placed  in  the 
docket  (Docket  No.  A-95-44)  for  this 
rule. 

Two  volimtary  consensus  standards 
are  cited  in  this  rule  for  determining  the 
volume  solids  content  of  coatings,  lliese 
two  standards  are  ASTM  D2697-86 
(Reapproved  1998),  "Standard  Test 
Method  for  Volume  Nonvolatile  Matter 
in  Clear  or  Pigmented  Coatings"  and 
ASTM  D6093-97,  "Standard  Test 
Method  for  Percent  Volume  Nonvolatile 
Matter  in  Clear  or  Pigmented  Coatings 
Using  a  Heliiun  Gas  Pycnometer."  Ihese 
standards  fill  a  void  in  EPA  Method  24 
which  directs  that  volume  solids 
content  be  calculated  from  the  coating 
manufacturer's  formulation.  Today's 
rule  does  allow  for  the  use  of  voliune 
solids  content  values  calciilated  from 
the  coating  manufrictiirer's  formulation; 
however,  test  results  will  take 
precedence  if  they  do  not  agree  with 
calculated  values. 

We  are  also  citing  the  voluntary 
consensus  standard  ASTM  D1259-85, 
"Standard  Test  Method  for  Nonvolatile 
Content  of  Resins,"  as  an  acx»ptable 
method  to  measure  the  volatile  matter 
content  of  resins  and  gel  coats  for  open 
molding  operations,  to  be  used  as  a 
substitute  for  organic  HAP  content. 


Six  voluntary  consensus  standards: 
ASTM  D14  75-90,  ASTM  D2369-95, 
ASTM  D3  792-91,  ASTM  D4017-96a, 
ASTM  D4457-85  (Reapproved  91),  and 
ASTM  D5403-93  are  already 
incorporated  by  reference  in  EPA 
Method  24.  Five  voluntary  consensus 
standards:  ASTM  D1979-91,  ASTM 
D3432-89,  ASTM  D4747-87,  ASTM 
D4827-93,  and  ASTM  PS9-94  are 
incorporated  by  reference  in  EPA 
Method  311.  In  addition,  we  are 
separately  specifying  the  use  of  ASTM 
D1475-90,  "Standard  Test  Method  for 
Density  of  Liquid  Coatings,  Inks,  and 
Related  Products,"  for  measiuing  the 
average  density  of  volatile  matter  in  the 
coating. 

The  voluntary  consensus  standard 
ASTM  D6420-99,  "Standard  Test 
Method  for  Determination  of  Gaseous 
Organic  Compoimds  by  Direct  Interface 
Gas  Chromatography-Mass 
Spectrometry  (GC/MS),"  is  appropriate 
in  the  cases  described  below  for 
inclusion  in  this  rule  in  addition  to  EPA 
Method  18  codified  at  40  CFR  part  60, 
appendix  A. 

Similar  to  EPA's  performance-based 
Method  18,  ASTM  D6420-99  is  also  a 
performance-based  method  for 
measurement  of  gaseous  organic 
compounds.  However,  AS'TM  D6420-99 
was  written  to  support  the  specific  use 
of  highly  portable  and  automated  ,GC/ 
MS.  While  offiaring  advantages  over  the 
traditional  Method  18,  the  ASTM 
method  does  allow  some  less  stringent 
criteria  for  accepting  GC/MS  results 
than  required  by  Method  18.  Therefore, 
ASTM  D6420-99  is  a  suitable 
alternative  to  Method  18  only  where:  (1) 
the  target  compound(s)  are  those  listed 
in  Section  1.1  of  ASTM  D6420-99,  and 
(2)  the  target  concentration  is  between 
150  parts  per  billion  by  volume  and  100 
parts  per  million  by  volume. 

For  target  compound(s)  not  listed  in 
Table  1.1  of  ASTM  D6420-99,  but 
potentially  detected  by  mass 
spectrometry,  the  rule  specifies  that  the 
additional  system  continuing  calibration 
check  after  each  run,  as  detailed  in 
Section  10.5.3  of  the  ASTM  method, 
must  be  followed,  met,  documented,       ' 
and  submitted  with  the  data  report  even 
if  there  is  no  moisture  condenser  used 
or  the  compoimd  is  not  considered 
water  soluble.  For  target  compound(s) 
not  listed  in  Table  1.1  of  ASTM  D6420- 
99,  and  not  amenable  to  detection  by 
mass  spectrometry,  ASTM  D6420-99 
does  not  apply. 

In  addition  to  the  voluntary 
consensus  standards  EPA  will  use  in 
this  rule,  the  search  for  emissions 
measurement  procedtues  identified  12 
other  volimtary  consensus  standards. 
The  EPA  determined  that  nine  of  these 


12  standards  identified  for  measuring 
emissions  of  the  HAP  or  surrogates 
subject  to  emission  standards  in  this 
rule  were  impractical  alternatives  to 
EPA  test  methods  for  the  purposes  of 
this  rule.  Therefore,  the  EPA  does  not 
intend  to  adopt  these  standards. 

Three  of  the  12  voluntary  consensus 
standards  identified  in  this  search  were 
not  available  at  the  time  the  review  was 
conducted  for  the  purposes  of  this  rule 
because  they  are  under  development  by 
a  volimtary  consensus  body:  ASME/BSR 
MFC  13M,  "Flow  Measurement  by 
Velocity  Traverse,"  for  EPA  Method  2 
(and  possibly  1);  ASME/BSR  MFC  12M. 
"Flow  in  Closed  Conduits  Using 
Multiport  Averaging  Pitot  Primary 
Flowmeters,"  for  EPA  Method  2;  and 
ISO/PWI 17895.  "Paints  and  Varnishes- 
Determination  of  the  Volatile  Organic 
Compound  Content  of  Water-based 
Emulsion  Paints,"  for  EPA  Method  24. 

Sections  63.5719  and  63.5758  to 
subpart  WW  list  the  EPA  testing , 
methods  included  in  the  rule.  Under 
§  63.8,  a  soiuce  may  apply  to  EPA  for 
permission  to  use  alternative  monitoring 
in  place  of  any  of  the  EPA  testing 
methods. 

/.  Congressional  Review  Act 

The  Congressional  Review  Act,  5 
U.S.C.  801  et  seq.,  as  added  by  the 
SBREFA,  generally  provides  that  before 
a  rule  may  take  effect,  the  agency 
promulgating  the  rule  must  submit  a 
rule  report,  which  includes  a  copy  of 
the  rule,  to  each  House  of  the  Congress 
and  to  the  Comptroller  General  of  the 
United  States.  The  EPA  will  submit  a 
report  containing  this  final  rule  and 
other  required  information  to  the  U.S. 
Senate,  the  U.S.  House  or 
Representatives,  and  the  Comptroller 
General  of  the  United  States,  prior  to 
publication  of  the  final  rule  in  the 
Federal  Register.  A  major  rule  caimot 
take  effect  imtil  60  days  after  it  is 
published  in  the  Federal  Register.  This 
action  is  not  a  "major  rule"  as  defined 
by  5  U.S.C.  804(2),  and  therefore,  will  be 
effective  on  August  22,  2001. 

/.  Executive  Order  13211  (Energy 
Effects) 

This  rule  is  not  subject  to  Executive 
Order  13211,  "Actions  Concerning 
Regulations  That  Significantly  AEed 
Energy  Supply.  Distribution,  or  Use"  (66 
FR  28355  (May  22.  2001))  because  it  is 
not  a  significant  regulatory  action  imder 
Executive  Order  12866. 

List  of  Subiects  in  40  CFR  Part  63 

Environmental  protection.  Air 
pollution  control.  Hazardous  air 
pollutants,  Incorporation  by  reference. 
Reporting  and  recordkeeping 
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requirements.  Volatile  organic 
compounds. 

Dtted:  August  14,  2001. 
Chrirtiiw  Tbdd  Whitman, 
Admini^rator. 

For  the  reasons  stated  in  the 
preamble,  title  40,  chapter  I,  part  63  of 
the  Code  of  Federal  Regulations  is 
amended  as  follows: 


PART63-[AIIEIIDED] 


1.  The  authority  citation  for  part  63 
continues  to  read  as  follows: 

Anthority:  42  U.S.C.  7401  et  seq. 

2.  Part  63  is  amended  by  adding 
subpart  WW  to  read  as  follows; 

Subpart  WW— National  Emission 
SlWKiwUs  for  Haardoua  Air  Pollutants 
for  Boat  Manutaelurlng 

Sec. 

What  the  Sabpail  Covers 

63.5680    What  is  the  purpose  of  this 

subpart? 
63.5683    Does  this  subpart  apply  to  me? 
63.5686    How  do  I  demonstrate  that  my 

tacility  is  not  a  major  source? 
63.5689    What  parts  of  my  facility  are 

covered  by  this  subpart? 
63.5692    How  do  I  know  if  my  boat 

manufacturing  facility  is  a  new  source  or 

an  existing  source? 
63.5695    When  must  I  comply  with  this 

subpart? 

Standards  for  Open  Molding  Resin  and  Gel 
Coat  Operations 

63.5698    What  emission  limit  must  I  meet 

for  open  molding  resin  and  gel  coat 

operations? 
63.5701    What  are  my  options  for  complying 

with  the  open  molding  emission  limit? 
63.5704    What  are  the  general  requirements 

for  complying  with  the  open  molding 

emission  limit? 
63.5707    What  is  an  implementation  plan  for 

open  molding  operations  and  when  do  I 

need  to  prepare  one? 
63.5710    How  do  I  demonstrate  compliance 

using  emissions  averaging? 

63.5713  How  do  I  demonstrate  compliance 
using  compliant  materials? 

63.5714  How  do  I  demonstrate  compliance 
if  I  use  filled  resins? 


J  Compliance  for  Open 
Molding  Operations  Controlled  1^  Add-on 
Control  Damas 

63.5715  What  operating  limits  must  I  meet? 

63.5716  When  must  I  conduct  a 
performance  test? 

63.5719    How  do  I  conduct  a  performance 

test? 
63.5722    How  do  I  use  the  performance  test 

data  to  demonstrate  initial  compliance? 
63.5725    What  are  the  requirements  for 

monitoring  and  demonstrating 

cootinuous  compliance? 


Standards  for  Closed  Molding  Resin 
Operations 

63.5728    What  standards  must  I  meet  for 
closed  molding  resin  operations? 

Standards  for  Resin  and  Gel  Coat  Mixing 
Operations 

63.5731    What  standards  must  I  meet  for 
resin  and  gel  coat  mixing  operations? 

Standards  for  Resin  and  Gel  Coat 
Application  Equipment  Cleaning  OpCTations 

63.5734    What  standards  must  I  meet  for 
resin  and  gel  coat  application  equipment 
cleaning  operations? 

63.5737    How  do  I  demonstrate  compliance 
with  the  resin  and  gel  coat  application 
equipment  cleaning  standards? 

Standards  for  Carpet  and  Fabric  Adhesive 
Operations 

63.5740    What  emission  limit  must  I  meet 
for  carpet  and  fabric  adhesive 
operations? 

Standards  for  Aluminum  Recreational  Boat 
Surface  Coating  Operations 

63.5743    What  standards  must  I  meet  for 

aluminum  recreational  boat  surface 

coating  operations? 
63.5746    How  do  I  demonstrate  compliance 

with  the  emission  limits  for  aluminum 

wipedown  solvents  and  aluminum 

coatings? 
63.5749    How  do  I  calculate  the  organic 

HAP  content  of  aluminum  wipedown 

solvents? 

63.5752  How  do  I  calculate  the  organic 
HAP  content  of  aluminum  recreational 
boat  surface  coatings? 

63.5753  How  do  I  calculate  the  combined 
organic  HAP  content  of  aluminum 
wipedown  solvents  and  aluminum 
recreational  boat  surface  coatings? 

63.5755    How  do  I  demonstrate  compliance 
with  the  aluminum  recreational  boat 
surface  coating  spray  gun  cleaning  work 
practice  standards? 

Methods  for  Determining  Hazardous  Air 
Pollutant  Content 

63.5758    How  do  I  determine  the  organic 
HAP  content  of  materials? 

Notifications,  Reports,  and  Records 

63.5761    What  notifications  must  I  submit 

and  when? 
63.5764    What  reports  must  I  submit  and 

when? 
63.5767    What  records  must  I  keep? 
63.5770    In  what  form  and  for  how  long 

must  I  keep  my  records? 

Other  Information  You  Need  To  Know 

63.5773    What  parts  of  the  General 

Provisions  apply  to  me? 
63.5776    Who  implements  and  enforces  this 

subpart? 

Definitions 

63.5779    What  definitions  apply  to  this 
subpart? 

Tables  to  Subpart  WW 

Table  1  to  Subpart  WW— Compliance  Dates 
for  New  and  Existing  Boat 
Manufacturing  Facilities 


Table  2  to  Subpart  WW— Alternative  HAP 

Content  Requirements  forPpen  Molding 

Resin  and  Gel  Coat  Operations 
Table  3  to  Subpart  WW— MACT  Model 

Point  Value  Formulas  for  Open  Molding 

Operatiotis 
Table  4  to  Subpart  WW— Operating  Limits 

If  Using  an  Add-on  Control  Device  for 

Open  Molding  Operations 
Table  5  to  Subpart  WW— Default  Organic 

HAP  Contents  of  Solvents  and  Solvent 

Blends 
Table  6  to  Subpart  WW— Default  Organic 

HAP  Contents  of  Petroleum  Solvent 

Groups 
Table  7  to  Subpart  WW— Applicability  and 

Timing  of  Notifications 
Table  8  to  Subpart  WW— Applicability  of 

Genwal  Provisions  (40  CFR  Part  63, 

Subpart  A)  to  Subpart  WW 

What  the  Sui^Mrt  Covers 

S6356W   WhatisthepurpoMofthis 
subpart? 

(a)  This  subpart  establishes  national 
emission  standards  for  hazardous  air 
pollutants  (HAP)  for  new  and  existing 
boat  manufacturing  facilities  with  resin 
and  gel  coat  operations,  carpet  and 
fabric  adhesive  operations,  or  aluminum 
recreational  boat  surface  coating 
operations.  This  subpart  also  establishes 
requirements  to  demonstrate  initial  and 
continuous  compliance  with  the 
emission  standards. 

163.5683    Doss  this  subpart  apply  torn*? 

(a)  This  subpart  applies  to  you  if  you 
meet  both  of  the  criteria  listed  in 
paragraphs  (a)(1)  and  (2)  of  this  section. 

(1)  You  are  the  owner  or  operator  of 

a  boat  manufacturing  facility  that  btiilds 
fiberglass  boats  or  altuninum 
recreational  boats. 

(2)  Your  boat  manufacturing  facility  is 
a  major  source  of  HAP  either  in  and  of 
itself,  or  because  it  is  collocated  with 
other  sources  of  HAP,  such  that  all 
sources  combined  constitute  a  major 
source. 

(b)  A  boat  manufocturing  facility  is  a 
fticility  that  manufactures  hulls  or  decks 
of  boats  from  fibeiglass  or  aluminum,  or 
assembles  boats  from  premanufactured 
hulls  and  decks,  or  builds  molds  to 
make  fiberglass  hulls  Ar  decks.  A  facility 
that  manufactures  only  parts  of  boats 
(such  as  hatches,  seats,  or  lockers)  or 
boat  trailers  is  not  considered  a  boat 
manufacturing  facility  for  the  ptupose  of 
this  subpart. 

(c)  A  major  sotuce  is  any  stationary 
source  or  group  of  stationary  sources 
located  within  a  contiguous  area  and 
imder  common  control  that  emits  or  can 
potentiaUy  emit,  considering  controls, 
in  the  aggregate,  9.1  megagrams  (10 
tons)  or  more  per  year  of  a  single  HAP 
or  22.7  megagrams  (25  tons)  or  more  per 
year  of  a  combination  of  HAP. 
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(d)  This  subpart  does  not  apply  to 
aluminiun  coating  operations  on 
aluminum  boats  intended  for 
commercial  or  military 
(nonrecreational)  use,  antifoulant 
coatings,  assembly  adhesives,  fiberglass 
hull  and  deck  coatings,  research  and 
development  activities,  mold  sealing 
and  release  agents,  mold  stripping  and 
cleaning  solvents,  and  wood  coatings  as 
defined  in  §  63.5779.  This  subpart  doss 
not  apply  to  materials  contained  in 
handheld  aerosol  cans. 

§63.5666    How  do  I  dsmonatrats  tlist  my 
fscilKy  is  not  s  nMjor  soures? 

You  can  demonstrate  that  your  facility 
is  not  a  major  sowce  by  using  the 
procedures  in  either  paragraph  (a)  or  (b) 
of  this  section. 

(a)  Emission  option.  You  must 
demonstrate  that  your  facility  does  not 
emit,  and  does  not  have  the  potential  to 
emit  as  defined  in  §  63.2,  considering 
federally  enforceable  permit  limits,  9.1 
m^agrams  (10  tons)  or  more  per  year  of 
a  single  HAP  or  22.7  megagrams  (25 
tons)  or  more  per  year  of  a  combination 
of  HAP.  To  calculate  your  facility's 
potential  to  emit,  you  must  include 
emissions  from  the  boat  manufacturing 
facility  and  all  other  sources  that  are 
collocated  and  under  common 
ownership  or  control  with  the  boat 
manu&cturing  facility. 

(b)  Material  consumption  option.  This 
option  can  be  used  if  you  manufacture 
either  fiberglass  boats  or  aluminum 
recreational  boats  at  your  facility.  You 
must  meet  the  criteria  in  paragraph 
(b)(1),  (2),  or  (3)  of  this  section  and 
comply  with  the  requirements  in 
paragraph  (c)  of  this  section.  If  you 
initially  rely  on  the  limits  and  criteria 
specified  in  paragraph  (b)(1),  (2),  or  (3) 
of  this  section  to  become  an  area  source, 
but  then  exceed  the  relevant  limit 
(without  first  obtaining  and  complying 
with  other  limits  that  keep  your 
potential  to  emit  HAP  below  major 
source  levels),  yotir  fedlity  will  then 
become  a  major  source,  and  you  must 
comply  with  all  applicable  provisions  of 
this  subpart  beginning  on  the 
compliance  date  specified  in  §  63.5695. 
Nothing  in  this  paragraph  is  intended  to 
preclude  you  from  limiting  your 
focility's  potential  to  emit  through  other 
federdly  enforceable  mechanisms 
available  through  your  permitting 
authority. 

(1)  If  your  facility  is  primarily  a 
fiberglass  boat  manufacturing  fedlity, 
you  must  demonstrate  that  you  consume 
less  than  45.4  megagrams  per  rolling  12- 
month  period  of  all  combined  polyester- 
and  vinylester-based  resins  and  gel 
coats  (including  tooling  and  production 
resins  and  gel  coats,  and  clear  gel  coats). 


and  you  must  demonstrate  that  at  least 
90  percent  of  total  aimual  HAP 
emissions  at  the  fecility  (including 
emissions  from  aluminum  recreational 
boat  manufacttuing  or  other  source 
categories)  originate  from  the  fiberglass 
boat  manufacturing  materials. 

(2)  If  your  facility  is  primarily  an 
aluminum  recreational  boat 
manufacturing  facility,  you  must 
demonstrate  mat  it  consiimes  less  than 
18.2  megagrams  per  rolling  12-month 
period  of  all  combined  sur&ce  coatings, 
aluminum  wipedown  solvents, 
application  gun  cleaning  solvents,  and 
carpet  and  fabric  adhesives;  and  you 
must  demonstrate  that  at  least  90 
percent  of  total  annual  HAP  emissions 
at  the  facility  (including  emissions  from 
fiberglass  boat  manufacturing  or  other 
source  categories)  originate  from  the 
aluminum  recreational  boat 
manufacturing  materials. 

(3)  If  your  facility  is  a  fiberglass  boat 
or  an  aluminum  recreational  boat 
manufacturing  facility,  you  must 
demonstrate  that  the  boat  manufacturing 
materials  consumed  per  rolling  12- 
month  period  contain  a  total  of  less  than 
4.6  megagrams  of  any  single  HAP  and 
less  than  11.4  megagrams  of  all 
combined  HAP,  and  you  must 
demonstrate  that  at  least  90  percent  of 
total  annual  HAP  emissions  at  the 
facility  (including  emissions  from  other 
sotnce  categories)  originate  from  these 
boat  manufacturing  materials. 

(c)  If  you  use  the  material 
consumption  option  described  in 
paragraph  (b)  of  this  section  to 
demonstrate  that  you  are  not  a  major 
source,  you  must  comply  with  the 
requirements  of  paragraphs  (c)(1) 
through  (3)  of  this  section. 

(1)  u  your  facility  has  HAP  emissions 
that  do  not  originate  from  boat 
manufacturing  operations  or  materials 
described  in  paragraph  (b),  then  you 
must  keep  any  records  necessary  to 
demonstrate  that  the  90  percent 
criterion  is  met. 

(2)  A  rolling  12-month  period 
includes  the  previous  12  months  of 
operation.  You  must  maintain  records  of 
the  total  amount  of  materials  described 
in  paragraph  (b)  of  this  section  used 
each  month,  and,  if  necessary,  the  HAP 
content  of  each  material  and  the 
calctilation  of  the  total  HAP  consiuned 
each  month.  Because  records  are  needed 
for  a  12-month  period,  you  must  keep 
records  beginning  no  later  than  12 
months  before  the  compliance  date 
specified  in  §  63.5695.  Records  must  be 
kept  for  5  years  after  they  are  created. 

(3)  In  determining  whether  the  90 
percent  criterion  included  in  paragraph 
(b)  of  this  section  is  met,  you  do  not 
need  to  include  materials  used  in 


routine  janitorial,  building,  or  facility 
grounds  maintenance;  personal  uses  by 
employees  or  other  persons;  or  products 
used  for  maintaining  motor  vehicles 
operated  by  the  facility. 

163.5689    What  parts  of  my  facility  are 
covsrsd  by  ttiit  subpsrt? 

The  affected  source  (the  portion  of 
your  boat  manufacturing  facility 
covered  by  this  subpart)  is  the 
combination  of  all  of  the  boat 
manu&cturing  operations  listed  in 
paragraphs  (a)  through  (f)  of  this  section. 

(a)  Open  molding  resin  and  gel  coat 
operations  (including  pigmented  gel 
coat,  clear  gel  coat,  production  resin, 
tooling  gel  coat,  and  tooling  resin). 

(b)  Closed  molding  resin  operations. 

(c)  Resin  and  gel  coat  mixing 
operations. 

(d)  Resin  and  gel  coat  application 
equipment  cleaning  operations. 

(e)  Carpet  and  fabric  adhesive 
operations. 

(f)  Aluminum  hull  and  deck  coating 
operations,  including  solvent  wipedown 
operations  and  paint  spray  gun  cleaning 
operations,  on  aluminum  recreational 
boats. 

163.5682    How  do  i  Icnow  N  my  boat 
msnufseturtng  fsdllty  is  a  new  source  or  sn 
sxisttng  soures? 

(a)  A  boat  manufacturing  facility  is  a 
new  soiuce  if  it  meets  the  criteria  in 
paragraphs  (a)(1)  through  (3)  of  this 
section. 

(1)  You  commence  construction  of  the 
affected  soiuce  after  July  14,  2000. 

(2)  It  is  a  major  source. 

(3)  It  is  a  completely  new  boat 
manufecturing  affected  source  where  no 
other  boat  manufacturing  affected 
soince  existed  prior  to  the  construction 
of  the  new  source. 

(b)  For  the  purposes  of  this  subpart, 
an  existing  source  is  any  source  that  is 
not  a  new  source. 

163.5895  When  ipust  i  comply  with  this 
subpsrt? 

You  must  comply  with  the  standards 
in  this  subpart  by  the  compliance  dates 
specified  in  Table  1  to  this  subpart. 

Standards  for  Open  Molding  Resin  and 
Gel  Coat  Operations 

163.5896  What  smissiofi  llmR  must  I  msst 
for  opsn  molding  rssin  snd  gsl  coat 


(a)  You  must-limit  organic  HAP 
emissions  from  the  five  open  molding 
operations  listed  in  paragraphs  (a)(1) 
through  (5)  of  this  section  to  the 
emission  limit  specified  in  paragraph  (b) 
of  this  section.  Operations  listed  in 
paragraph  (d)  are  exempt  from  this 
limit. 

(1)  Production  resin. 
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(2)  Pigmented  gel  coat. 

(3)  Clear  gel  coat. 

(4)  Tooling  resin. 


(5)  Tooling  gel  coat, 
(b)  You  must  limit  organic  HAP 
emissions  from  open  molding 


operations  to  the  limit  specified  by 
equation  1  of  this  section,  based  on  a  12- 
month  rolling  average. 


HAPLimit  =  [46(MR)+159(MpG)+29l(McG)+54(MTR)+214(MTC)]       (Eq.  l) 


Where: 

HAP  Limit=  total  aUowable  organic 
HAP  that  can  be  emitted  from  the 
open  molding  operations, 
kilograms. 

Mr  =  mass  of  production  resin  used  in 
the  past  12  months,  excluding  any 
materials  exempt  under  paragraph 
(d)  of  this  section,  megagrams. 

MpG  =  mass  of  pigmented  gel  coat  used 

in  the  past  12  months,  excluding 
"    any  materials  exempt  imder 
paragraph  (d)  of  this  section, 
megagrams. 

McG  =  mass  of  clear  gel  coat  used  in  the 
past  12  months,  excluding  any 
materials  exempt  imder  paragraph 
(d)  of  this  section,  megagrams. 

M-nt  =  mass  of  tooling  resin  used  in  the 
past  12  months,  excluding  any 
materials  exempt  under  paragraph 
(d)  of  this  section,  megagrams. 

Mtg  =  mass  of  tooling  gel  coat  used  in 
the  past  12  months,  excluding  any 
materials  exempt  under  paragraph 
(d)  of  this  section,  megagrams. 

(c)  The  open  molding  emission  limit 
is'the  same  for  both  new  and  existing 
sources. 

(d)  The  materials  specified  in 
paragraphs  (d)(1)  through  (3)  of  this 
section  are  exempt  from  the  open 
molding  emission  limit  specified  in 
paragraph  (b)  of  this  section. 

(1)  Production  resins  (including  skin 
coat  resins)  that  must  meet 
specifications  for  use  in  military  vessels 
or  must  be  approved  by  the  U.S.  Coast 
Guard  for  use  in  the  construction  of 
lifeboats,  rescue  boats,  and  other  life- 
saving  appliances  approved  under  46 
CFR  sulx:hapter  Q  or  the  construction  of 
small  passenger  vessels  regulated  by  46 
CFR  subchapter  T.  Production  resins  for 
which  this  exemption  is  used  must  be 
applied  with  nonatomizing  (non-spray) 
resin  application  equipment.  You  must 
keep  a  record  of  the  resins  for  which 
you  are  using  this  exemption. 

(2)  Pigmented,  clear,  and  tooling  gel 
coat  used  for  part  or  mold  repair  and 
touch  up.  The  total  gel  coat  materials 
included  in  this  exemption  must  not 
exceed  1  percent  by  weight  of  all  gel 
coat  used  at  your  facility  on  a  12-month 
rolling-average  basis.  You  must  keep  a 
record  of  the  amount  of  gel  coats  used 
per  month  for  which  you  are  using  this 
exemption  and  copies  of  calculations 


showing  that  the  exempt  amoimt  does 
not  exceed  1  percent  of  all  gel  coat  used. 

(3)  Pure,  100  percent  vinylester  resin 
used  for  skin  coats.  This  exemption 
does  not  apply  to  blends  of  vinylester 
and  polyester  resins  used  for  skin  coats. 
The  total  resin  materials  included' in  the 
exemption  cannot  exceed  5  percent  by 
weight  of  all  resin  used  at  your  facility 
on  a  12-month  rolling-average  basis. 
You  must  keep  a  record  of  the  amount 
of  100  percent  vinylester  skin  coat  resin 
used  per  month  that  is  eligible  for  this 
exemption  and  copies  of  calciilations 
showing  that  the  exempt  amount  does 
not  exceed  5  percent  of  all  resin  used. 

Sea^TOI    What  ara  my  options  for 
complying  wtth  the  open  molding  emission 
limit? 

You  must  use  one  or  more  of  the 
options  listed  in  paragraphs  (a)  through 
(c)  of  this  section  to  meet  the  emission 
limit  in  §  63.5698  for  the  resins  and  gel 
coats  used  in  open  molding  operations 
at  your  facility. 

(a)  Maximum  achievable  control 
technology  (MACT)  model  point  value 
avenging  (emissions  avenging)  option. 

(1)  Demonstrate  that  emissions  from 
the  open  molding  resin  and  gel  coat 
operations  that  you  average  meet  the 
emission  limit  in  §  63.5698  using  the 
procedures  described  in  §  63.5710. 
Compliance  with  this  option  is  based  on 
a  12-month  rolling  average. 

(2)  Those  operations  and  materials  not 
included  in  the  emissions  average  must 
comply  with  either  paragraph  (b)  or  (c) 
of  this  section. 

(b)  Compliant  materials  option. 
Demonstrate  compliance  by  using  resins 
and  gel  coats  that  meet  the  organic  HAP 
content  requirements  in  Table  2  to  this 
subpart.  Compliance  with  this  option  is 
based  on  a  12-month  rolling  average. 

(c)  Add-on  control  option.  Use  an 
enclosure  and  add-on  control  device, 
and  demonstrate  that  the  resulting 
emissions  meet  the  emission  limit  in 

§  63.5698.  Compliance  with  this  option 
is  based  on  control  device  performance 
testing  and  control  device  monitoring. 

§63.5704    Whatarattwgwierai 
raquiromonts  for  comptying  with  ths  open 
molding  amission  limit? 

(a)  Emissions  averaging  option.  For 
those  open  molding  operations  and 
materials  complying  using  the 
emissions  averaging  option,  you  must 


demonstrate  compliance  by  performing 
the  steps  in  paragraphs  (a)(1)  through  (5) 
of  this  section. 

(1)  Use  the  methods  specified  in 

§  63.5758  to  determine  the  organic  HAP 
content  of  resins  and  gel  coats. 

(2)  Complete  the  calculations 
described  in  §  63.5710  to  show  that  the 
organic  HAP  emissions  do  not  exceed 
the  limit  specified  in  §  63.5698. 

(3)  Keep  records  as  specified  in 
paragraphs  (a)(3)(i)  through  (iv)  of  this 
section  for  each  resin  and  gel  coat. 

(i)  Hazardous  air  pollutant  content. 

(ii)  Amount  of  material  used  per 
month. 

(iii)  Application  method  used  for 
production  resin  and  tooling  resin.  This 
record  is  not  required  if  all  production 
resins  and  tooling  resins  are  applied 
with  nonatomized  technology. 

(iv)  Calculations  performed  to 
demonstrate  compliance  based  on 
MACT  model  point  values,  as  described 
in  §63.5710. 

(4)  Prepare  and  submit  the 
implementation  plan  described  in 

§  63.5707  to  the  Administrator  and  keep 
it  up  to  date. 

(5)  Submit  semiannual  compliance 
reports  to  the  Administrator  as  specified 
in  §63.5764. 

(b)  Compliant  materials  option.  For 
each  open  molding  operation  complying 
using  the  compliant  materials  option, 
you  must  demonstrate  compliance  by 
performing  the  steps  in  paragraphs 
(b)(1)  through  (4)  of  this  section. 

(1)  Use  the  methods  specified  in 

§  63.5758  to  determine  the  organic  HAP 
content  of  resins  and  gel  coats. 

(2)  Complete  the  calculations 
described  in  §  63.5713  to  show  that  the 
weighted-average  organic  HAP  content 
does  not  exceed  the  limit  specified  in 
Table  2  to  this  subpart. 

(3)  Keep  records  as  specified  in 
paragraphs  (b)(3)(i)  through  (iv)  of  this 
section  for  each  resin  and  gel  coat. 

(i)  Hazardous  air  pollutant  content. 

(ii)  Application  method  for 
production  resin  and  tooling  resin.  This 
record  is  not  required  if  all  production 
resins  and  tooling  resins  are  applied 
with  nonatomized  technology. 

(iii)  Amount  of  material  used  per 
month.  This  record  is  not  reqiiired  for 
an  operation  if  all  materials  used  for 
that  operation  comply  with  the  organic 
HAP  content  reqiiirements. 
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(iv)  Calculations  performed,  if 
required,  to  demonstrate  compliance 
based  on  weighted-average  organic  HAP 
content  as  described  in  §  63.5713. 

(4)  Submit  semiannual  compliance 
reports  to  the  Administrator  as  specified 
in  §63.5764. 

(c)  Add-on  control  option.  If  you  are 
using  an  add-on  control  device,  you 
must  demonstrate  compliance  by 
performing  the  steps  in  paragraphs  (c)(1) 
through  (5)  of  this  section. 

(1)  Conduct  a  performance  test  of  the 
control  device  as  specified  in  §§  63.5719 
and  63.5722  to  demonstrate  initial 
compliance. 

(2)  Use  the  performance  test  results  to 
determine  control  device  parameters  to 
monitor  after  the  performance  test  as 
specified  in  §  63.5725. 

(3)  Comply  with  the  operating  limits 
specified  in  §  63.5715  and  the  control 
device  and  emission  capture  system 
monitoring  requirements  specked  in 
§63.5725  to  demonstrate  continuous 
compliance. 

(4)  Keep  the  records  specified  in 
§63.5767. 

(5)  Submit  to  fhe  Administrator  the 
notifications  and  reports  specified  in 
§§63.5761  and  63.5764. 


§63.5707    What  is  an  implonwntation  plan 
for  open  molding  operations  and  whan  do 
i  naad  to  prapara  one? 

(a)  You  must  prepare  an 
implementation  plan  for  all  open 
molding  operations  for  which  you 
comply  by  using  the  emissions 
averaging  option  described  in 
§63.S704(a). 

(b)  The  implementation  plan  must 
describe  the  steps  you  will  take  to  bring 
the  open  molding  operations  covered  by 
this  subpart  into  compliance.  For  each 
operation  included  in  the  emissions 
average,  your  implementation  plan  must 
include  the  elements  listed  in 
paragraphs  (b)(1)  through  (3)  of  this 
section. 

(1)  A  description  of  each  operation 
included  in  the  average. 

(2)  The  maximum  organic  HAP 
content  of  the  materials  used,  the 
application  method  used  (if  any 
atomized  resin  application  methods  are 
used  in  the  average),  and  any  other 
methods  used  to  control  emissions. 

(3)  Calculations  showing  that  the 
operations  covered  by  the  plan  will 
comply  with  the  open  molding  emission 
limit  specified  in  §  63.5698. 

(c)  You  must  submit  the 
implementation  plan  to  the 
Administrator  with  the  notification  of 


compliance  status  specified  in 
§63.5761. 

(d)  You  must  keep  the 
implementation  plan  on  site  and 
provide  it  to  the  Administrator  when 
asked. 

(e)  If  you  revise  the  implementation 
plan,  you  must  submit  the  revised  plan 
with  your  next  semiannual  compliance 
report  specified  in  §  63.5764. 

§63.5710    How  do  I  damonstrats 
eomplianoa  using  amissions  averaging? 

(a)  Compliance  using  the  emissions 
averaging  option  is  demonstrated  on  a 
12-month  rolling-average  basis  and  is 
determined  at  the  end  of  every  month 
(12  times  per  year).  The  first  12 -month 
rolling-average  period  begins  on  the 
compliance  date  specified  in  §63.5695. 

(b)  At  the  end  of  the  twelfth  month 
after  your  compliance  date  and  at  the 
end  of  every  subsequent  month,  use 
equation  1  of  this  section  to  demonstrate 
that  the  organic  HAP  emissions  from 
those  operations  included  in  the  average 
do  not  exceed  the  emission  limit  in 

§  63.5698  calculated  for  the  same  12- 
month  period.  (Include  terms  in 
equation  1  of  §  63.5698  and  equation  1 
of  this  section  for  only  those  operations 
and  materials  included  in  the  average.) 


HAFemissions  =  [(PVRXMR)+(PVpGXMpG)-h(PVccXMcG)+(PVTT,XM™)+(PVTGXMTC)]       (Eq.  l) 


Where: 

HAP  emissions=  Organic  HAP 

emissions  calculated  using  MACT 
model  point  values  for  each 
operation  included  in  the  average, 
kilograms. 

PVr=  Weighted-average  MACT  model 
point  value  for  production  resin 
used  in  the  past  12  months, 
kilograms  per  megagram. 

Mr=  Mass  of  production  resin  tised  in 
the  past  12  months,  megagrams. 

PVpo=  Weighted-average  MACT  model 
point  value  for  pigmented  gel  coat 
used  in  the  past  12  months, 
kilograms  per  megagram. 

MpG=  Mass  of  pigmented  gel  coat  used 
in  the  past  12  months,  megagrams. 

PVco=  Weighted-average  MACT  model 
point  value  for  clear  gel  coat  used 
in  the  past  12  months,  kilograms 
per  megagram. 

Mcx:=  Mass  of  clear  gel  coat  used  in  the 
past  12  months,  megagrams. 

PVtr=  Weighted-average  MACT  model 
point  value  for  tooling  resin  used  in 
the  past  12  months,  kilograms  per 
megagram. 

Mtr=  Mass  of  tooling  resin  used  in  the 
past  12  months,  megagrams. 


PVtg=  Weighted-average  MACT  model 
point  value  for  tooling  gel  coat  used 
in  the  past  12  months,  kilograms 
per  megagram. 

Mtg=  Mass  of  tooling  gel  coat  used  in 
the  past  12  months,  megagrams. 

(c)  At  the  end  of  every  month,  use 
equation  2  of  this  section  to  compute 
the  weighted-average  MACT  model 
point  value  for  each  open  molding  resin 
and  gel  coat  operation  included  in  the 
average. 

i(MiPV.) 
PVop=^=S^ {Eq.2) 


I(M|) 


i-l 


Where: 


PVop=weighted-average  MACT  model 
point  value  for  each  open  molding 
operation  (PVr.  PVpg.  PVcg. 
PVPVtr,  and  PVPVtg)  included  in 
the  average,  kilograms  of  HAP  per 
megagram  of  material  applied. 

Mi=mass  of  resin  or  gel  coat  i  used 
within  an  operation  in  the  past  12 
months,  megagrams. 


n=number  of  different  open  molding 
resins  and  gel  coats  used  within  an 
operation  in  the  past  12  months. 

PVj=tne  MACT  model  point  value  for 
resin  or  gel  coat  i  used  within  an 
operation  in  the  past  12  months, 
kilograms  of  HAP  per  megagram  of 
material  applied. 

(d)  You  must  use  the  equations  in 
Table  3  to  this  subpart  to  calculate  the 
MACT  model  point  value  (PV,)  for  each 
resin  and  gel  coat  used  in  each 
operation  in  the  past  12  months. 

(e)  If  the  organic  HAP  emissions,  as 
calculated  in  paragraph  (b)  of  this 
section,  are  less  than  the  organic  HAP 
limit  calculated  in  §  63.5698(b)  for  the 
same  12-month  period,  then  you  are  in 
compliance  with  the  emission  limit  in 
§  63.5698  for  those  operations  and 
materials  included  in  the  average. 

§63.5713    How  do  I  damonstrata 
compllanca  using  compliant  materials? 

(a)  Compliance  using  the  organic  HAP 
content  requirements  listed  in  Table  2  to 
this  subpart  is  based  on  a  12-month 
rolling  average  that  is  calculated  at  the 
end  of  every  month.  The  first  12-month 
rolling-average  period  begins  on  the 
compliance  date  specified  in  §  63.5695. 
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If  you  are  using  filled  material 
(production  resin  or  tooling  resin),  you 
must  comply  according  to  the  procedure 
described  in  §  63.5714. 

(b)  At  the  end  of  the  twelfth  month 
after  your  compliance  date  and  at  the 
end  of  every  subsequent  month,  review 
the  organic  HAP  contents  of  the  resins 
and  gel  coats  used  in  the  past  12  months 


in  each  operation.  If  all  resins  and  gel 
coats  used  in  an  operation  have  organic 
HAP  contents  no  greater  than  the 
applicable  organic  HAP  content  limits 
in  Table  2  to  this  subpart,  then  you  are 
in  compliance  with  the  emission  limit 
specified  in  §  63.5698  for  that  12-month 
period  for  that  operation.  In  addition, 
you  do  not  need  to  complete  the 


weighted-average  organic  HAP  content 
calculation  contained  in  paragraph  (c)  of 
this  section  for  that  operation. 

(c)  At  the  end  of  every  month,  you 
must  use  equation  1  of  this  section  to 
calculate  the  weighted-average  organic 
HAP  content  for  dl  resins  and  gel  coats 
used  in  each  operation  in  the  past  12 
months. 


i(MiHAPi) 
Weighted-Average  HAP  Content  (%)  =  -i^J-j (Eq.  l) 


I(Mi) 


Where: 

Mi  =  mass  of  open  molding  resin  or  gel 
coat  i  used  in  the  past  12  months  in 
an  operation,  megagrams. 

HAPi  =  cSrganic  HAP  content,  by  weight 
percent,  of  open  molding  resin  or 
gel  coat  i  used  in  the  past  12 
months  in  an  operation.  Use  the 
methods  in  §63.5758  to  determine 
organic  HAP  content. 

n  =  number  of  different  open  molding 
resins  or  gel  coats  used  in  the  past 
12  months  in  an  operation. 

(d)  If  the  weighted-average  organic 
HAP  content  does  not  exceed  the 
applicable  organic  HAP  content  limit 
specified  in  Table  2  to  this  subpart,  then 
you  are  in  compliance  with  the 
emission  Umit  specified  in  §  63.5698. 

§83.5714    How  do  I  damonslrate 
complienco  if  I  um  AIM  rMiiw? 

(a)  If  you  are  using  a  filled  production 
resin  or  filled  tooling  resin,  you  must 
demonstrate  compliance  for  the  filled 
material  on  an  as-applied  basis  using 
equation  1  of  this  section,  i 

Where: 

PVf  =  The  as-applied  MACT  model 
point  value  for  a  filled  production 
resin  or  tooling  resin,  kilograms 
organic  HAP  per  megagram  of  filled 
material. 

PVu  =  The  MACT  model  point  value  for 
the  neat  (unfilled)  resin,  before 
filler  is  added,  as  calculated  using 
the  formiilas  in  Table  3  to  this 
subpart. 

%  Filler  =The  weight-percent  of  filler  in 
the  as-applied  filled  resin  system. 

(b)  If  the  filled  resin  is  used  as  a 
production  resin  and  the  value  of  PVf 
calculated  by  equation  1  of  this  section 
does  not  exceed  46  kilograms  of  organic 
HAP  per  megagram  of  filled  resin 


i=I 


applied,  then  the  filled  resin  is  in 
compliance. 

(c)  If  the  filled  resin  is  used  as  a 
tooling  resin  and  the  value  of  PVf 
calculated  by  equation  1  of  this  section 
does  not  exceed  54  kilograms  of  organic 
HAP  per  megagram  of  filled  resin 
applied,  then  the  filled  resin  is  in 
compliance. 

(d)  If  you  are  including  a  filled  resin 
in  the  emissions  averaging  procedure 
described  in  §  63.5710,  then  use  the  - 
value  of  PVf  calculated  using  equation 
1  of  this  section  for  the  value  of  P V  i  in 
equation  2  of  §  63.5710. 

Demonstrating  Compliance  ibr  Open 
Molding  Operations  Controlled  1^  Add> 
On  Control  Devices 

§63.5715    What  operating  limits  must  I 
meat? 

(a)  For  open  molding  operations  on 
which  you  use  a  thermal  oxidizer  as  an 
add-on  control  device,  you  must  meet 
the  operating  limits  specified  in  Table  4 
to  this  subpart  that  apply  to  the 
emission  capture  system  and  thermal 
oxidizer.  You  must  establish  the 
operating  limits  during  the  performance 
test  according  to  the  procedures  in 

§  63.5725.  You  must  meet  the  operating 
limits  at  all  times  after  you  establish 
them. 

(b)  If  you  use  an  add-on  control 
device  other  than  a  thermal  oxidizer,  or 
wish  to  monitor  an  alternative 
parameter  and  comply  with  a  different 
operating  limit,  you  must  apply  to  the 
Administrator  for  approval  of 
alternative  monitoring  under  §  63.8(f). 

§63.5716    Wlien  must  I  conduct  a 
performance  test? 

(a)  If  your  source  is  an  existing  source, 
you  must  complete  the  add-on  control 
device  performance  test  no  later  than 
the  compliance  date  specified  in 
§63.5695. 

(b)  If  your  source  is  a  new  source,  you 
must  complete  the  add-on  control 


device  performance  test  no  later  than 
180  days  after  the  compliance  date 
specified  in  §  63.5695. 

(c)  You  must  conduct  a  performance 
test  every  5  years  as  part  of  renewing 
your  40  CFR  part  70  or  71  operating 
permit. 

§63.5719    How  do  I  conduct  a  perfbmienoe 
test? 

(a)  You  must  captiu«  the  emissions 
using  a  permanent  enclosive  (such  as  a 
spray  booth  or  similar  containment 
device)  and  direct  the  captured 
emissions  to  the  add-on  control  device. 

(b)  You  must  meastue  emissions  as 
specified  in  paragraph  (b)(1)  or  (2)  of 
this  section. 

(1)  If  the  enclosmre  vented  to  the 
control  device  is  a  permanent  total 
enclosure  as  defined  in  Method  204  of 
appendix  M  to  40  CFR  part  51,  then  you 
may  measure  emissions  only  at  the 
outlet  of  the  control  device. 

(2)  If  the  permanent  enclosing  vented 
to  the  control  device  is  not  a  total 
enclosure,  you  must  build  a  temporary 
total  enclosure,  as  defined  in  Method 
204  of  appendix  M  to  40  CFR  part  51 , 
around  the  permanent  enclosure.  You 
must  then  simultaneously  measure 
emissions  £rom  the  control  device  outlet 
and  the  emissions  fit)m  the  temporary 
total  enclosure  outlet.  You  determine 
compliance  from  the  combined 
emissions  from  the  control  device  outlet 
and  the  temporary  total  enclosure 
outlet. 

(c)  You  must  conduct  the  control 
device  performance  test  using  the 
emission  meastirement  methods 
specified  in  paragraphs  (c)(1)  through 
(4)  of  this  section. 

(1)  Use  either  Method  1  or  lA  of 
appendix  A  to  40  CFR  part  60.  as 
appropriate,  to  select  the  sampling  sites. 

(2)  Use  Method  2,  2A,  2C.  2D,  2F  or 
2G  of  appendix  A  to  40  CFR  part  60.  as 
appropriate,  to  measure  gas  voltunetric 
flow  rate. 
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(3)  Use  Method  18  of  appendix  A  to 
40  CFR  part  60  to  measure  organic  HAP 
emissions  or  use  Method  25A  of 
appendix  A  to  40  CFR  part  60  to 
measure  total  gaseous  organic  emissions 
as  a  surrogate  for  total  organic  HAP 
emissions.  If  you  use  Method  25A.  you 
must  assume  that  all  gaseous  organic 
emissions  measured  as  carbon  are 
organic  HAP  emissions.  If  you  use 
Method  18  and  the  number  of  organic 
HAP  in  the  exhaust  stream  excels  five, 
you  must  take  into  account  the  use  of 
multiple  chromatographic  coliunns  and 
analytical  techniques  to  get  an  accurate 
measure  of  at  least  90  percent  of  the 
total  organic  HAP  mass  emissions.  Do 
not  use  Method  18  to  measure  organic 
HAP  emissions  from  a  combustion 
device;  use  instead  Method  25A  and 
assume  that  all  gaseous  organic  mass 
emissions  measured  as  carbon  are 
oreaiuc  HAP  emissions. 

(4)  You  may  use  American  Society  for 
Testing  and  Materials  (ASTM)  D6420- 
99  (available  for  purchase  from  at  least 
one  of  the  following  addresses:  100  Barr 
Harbor  Drive.  West  Conshohocken.  PA 
19428-2959;  or  University  Microfihns 
International.  300  North  Zeeb  Road, 
Aim  Arbor,  MI  48106.)  in  Ueu  of 
Method  18  of  40  CFR  part  60,  appendix 
A,  under  the  conditions  specified  in 
paragraphs  (c)(4)(i)  throu^  (iii)  of  this 
section. 

(i)  If  the  target  compound(s)  is  listed 
in  Section  1.1  of  ASTM  D6420-99  and 
the  target  concentration  is  between  150 
parts  per  billion  by  volume  and  100 
parts  per  million  by  volume. 

(ii)  If  the  target  compotmd(8)  is  not 
listed  in  Section  1.1  of  ASTM  D6420- 
99,  but  is  potentially  detected  by  mass 
spectrometry,  an  additional  system 
continuing  calibration  check  after  each 
run,  as  detailed  in  Section  10.5.3  of 
ASTM  D6420-99,  must  be  followed, 
met,  documented,  and  submitted  with 
the  performance  test  report  even  if  you 
do  not  use  a  moisture  condenser  or  the 
compound  is  not  considered  soluble. 

(iii)  If  a  minimum  of  one  sample/ 
analysis  cycle  is  completed  at  least 
every  15  minutes. 

(d)  The  control  device  performance 
test  must  consist  of  three  runs  and  each 
run  must  last  at  least  1  hour.  The 
production  conditions  during  the  test 
runs  must  represent  normal  production 
conditions  with  respect  to  the  types  of 
parts  being  made  and  material 
application  methods.  The  production 
conditions  during  the  test  must  also 
represent  maximiun  potential  emissions 
with  respect  to  the  organic  HAP  content 
of  the  materials  being  applied  and  the 
material  application  rates. 

(e)  During  the  test,  you  must  also 
monitor  and  record  separately  the 


amounts  of  production  resin,  tooling 
resin,  pigmented  gel  coat,  clear  gel  coat, 
and  tooling  gel  coat  applied  inside  the 
enclosure  that  is  vented  to  the  control 
device. 

§63.5722    How  do  I  use  the  perfonnence 
tset  dele  to  demonstrate  initial  compliance? 

Demonstrate  initial  compliance  with 
the  open  molding  emission  limit  as 
described  in  paragraphs  (a)  through  (c) 
of  this  section: 

(a)  Calculate  the  organic  HAP  limit 
you  must  achieve  using  equation  1  of 
§  63.5698.  For  determining  initial 
compliance,  the  organic  HAP  limit  is 
based  on  the  amount  of  material  used 
during  the  performance  test,  in 
megagrams.  rather  than  during  the  past 
12  months.  Calculate  the  limit  using  the 
megagrams  of  resin  and  gel  coat  applied 
inside  the  enclosure  during  the  three 
runs  of  the  performance  test  and 
equation  1  of  §  63.5698. 

(b)  Add  the  total  measured  emissions, 
in  kilograms,  from  all  three  of  the  1- 
hour  runs  of  the  performance  test. 

(c)  If  the  total  emissions  from  the 
three  1-hour  runs  of  the  performance 
test  are  less  than  the  organic  HAP  limit 
calctdated  in  paragraph  (a)  of  this 
section,  then  you  have  demonstrated 
initial  compliance  with  the  emission 
limit  in  §63.5698  for  those  operations 
performed  in  the  enclosure  and 
controlled  by  the  add-on  control  device. 

§63.5725    What  are  ttie  raquliemants  for 
monitoring  and  danwnstrating  continuous 
compllanoe? 

(a)  You  must  establish  control  device 
parameters  that  indicate  proper 
operation  of  the  control  device. 

(b)  You  must  install,  operate,  and 
maintain  a  continuous  parameter 
monitoring  system  as  specified  in 
paragraphs  (b)(1)  through  (8)  of  this 
section. 

(1)  The  continuous  parameter 
monitoring  system  must  complete  a 
minimum  of  one  cycle  of  operation  for 
each  successive  15-minute  period.  You 
must  have  a  minimum  of  four 
successive  cycles  of  operation  to  have  a 
valid  hour  of  data. 

(2)  You  must  have  valid  data  from  at 
least  90  percent  of  the  horns  during 
which  the  process  operated. 

(3)  You  must  determine  the  average  of 
all  recorded  readings  for  each 
successive  3-hour  period  of  the 
emission  capture  system  and  add-on 
control  device  operation. 

(4)  You  must  maintain  the  continuous 
parameter  monitoring  system  at  all 
times  and  have  available  necessary  parts 
for  routine  repairs  of  the  monitoring 
equipment. 

(5)  You  must  operate  the  continuous 
parameter  monitoring  system  and 


collect  emission  captiu^  system  and 
add-on  control  device  parameter  data  at 
all  times  that  a  controlled  open  molding 
operation  is  being  performed,  except 
during  monitoring  malhinctions, 
associated  repairs,  and  required  quality 
assurance  or  control  activities 
(including,  if  applicable,  calibration 
checks  and  required  zero  and  span 
adjustments). 

(6)  You  must  not  use  emission  capture 
system  or  add-on  control  device 
parameter  data  recorded  during 
monitoring  malfunctions,  associated 
repairs,  out-of-control  periods,  or 
required  quality  assurance  or  control 
activities  when  calculating  data 
averages.  You  must  use  all  the  data 
collected  during  all  other  periods  in 
calculating  the  data  averages  for 
determining  compliance  with  the 
emission  captiire  system  and  add-on 
control  device  operating  limits. 

(7)  You  must  record  me  results  of 
each  inspection,  calibration,  and 
validation  check. 

(8)  Any  period  for  which  the 
monitoring  system  is  out-of-control,  as 
defined  in  §63. 7(d)(7),  or 
malfunctioning,  and  data  are  not 
available  for  required  calculations  is  a 
deviation  from  the  monitoring 
requirements.  A  monitoring  malfunction 
is  any  sudden,  infrequent,  not 
reasonably  preventable  failure  of  the 
continuous  parameter  monitoring 
system  to  provide  valid  data. 
Monitoring  failures  that  are  caused  in 
part  by  poor  maintenance  or  careless 
operation  are  not  malfunctions. 

(c)  Enclosure  bypass  line.  You  must 
meet  the  requirements  of  paragraphs 
(c)(1)  and  (2)  of  this  section  for  each 
emission  capture  system  enclosure  that 
contains  bypass  lines  that  could  divert 
emissions  away  from  the  add-on  control 
device  to  the  atmosphere. 

(1)  You  must  monitor  or  secure  the 
valve  or  closure  mechanism  controlling  . 
the  bypass  line  in  a  nondiverting 
position  in  such  a  way  that  the  valve  or 
closure  mechanism  cannot  be  opened 
without  creating  a  record  that  the  valve 
was  opened.  The  method  used  to 
monitor  or  seciue  the  valve  or  closure 
mechanism  must  meet  one  of  the 
requirements  specified  in  paragraphs 
(c)(l){i)  through  (iv)  of  this  section. 

(i)  Flow  control  position  indicator. 
Install,  calibrate,  maintain,  and  operate 
according  to  the  manufacturer's 
specifications  a  flow  control  position 
indicator  that  takes  a  reading  at  least 
once  every  15  minutes  and  provides  a 
record  indicating  whether  the  emissions 
are  directed  to  the  add-on  control  device 
or  diverted  from  the  add-on  control 
device.  The  time  of  occiurence  and  flow 
control  position  must  be  recorded,  as 
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well  as  every  time  the  flow  direction  is 
changed.  The  flow  control  position 
indicator  must  be  installed  at  the 
entrance  to  any  bjrpass  line  that  could 
divert  the  emissions  away  from  the  add- 
on control  device  to  the  atmosphere. 

(ii)  Ckir-seal  or  lock-and-key  valve 
closures.  Secure  any  bypass  line  valve 
in  the  closed  position  with  a  car-seal  or 
a  lock-and-key  type  configuration.  You 
must  visually  inspect  the  seal  or  closure 
mechanism  at  least  once  every  month  to 
ensure  that  the  valve  is  maintained  in 
the  closed  position,  and  the  emissions 
are  not  diverted  away  from  the  add-on 
control  device  to  the  atmosphere. 

(iii)  Valve  closure  continuous 
monitoring.  Ensure  that  any  bypass  line 
valve  is  in  the  closed  (non-diverting) 
position  through  monitoring  of  valve 
position  at  least  once  every  15  minutes. 
You  must  inspect  the  monitoring  system 
at  least  once  every  month  to  verify  that 
the  monitor  will  indicate  valve  position. 

(iv)  Automatic  shutdown  system.  Use 
an  automatic  shutdown  system  in  which 
the  open  molding  operation  is  stopped 
when  flow  is  diverted  by  the  bypass  line 
away  from  the  add-on  control  device  to 
the  atmosphere  when  the  open  molding 
operation  is  running.  You  must  inspect 
the  automatic  shutdown  system  at  least 
once  every  month  to  verify  that  it  will 
detect  diversions  of  flow  and  shut  down 
the  open  molding  operation. 

(2)  If  any  bypass  line  is  opened,  you 
must  include  a  description  of  why  the 
bypass  line  was  opened  and  the  length 
of  time  it  remained  open  in  the 
semiannual  compliance  reports  required 
in§63.5764(d]. 

(d)  Thermal  oxidizers.  If  you  are  using 
a  thermal  oxidizer  or  incinerator  as  an 
add-on  control  device,  you  must  comply 
with  the  requirements  in  paragraphs 
(d)(1)  through  (6)  of  this  section. 

(1)  You  must  install  a  combustion 
temperature  monitoring  device  in  the 
firebox  of  the  thermal  oxidizer  or 
incinerator,  or  in  the  duct  immediately 
downstream  of  the  firebox  before  any 
substantial  heat  exchange  occurs.  You 
must  meet  the  requirements  in 
paragraphs  (b)  and  (d)(l)(i)  through  (vii) 
of  this  section  for  each  temperature 
monitoring  device. 

(i)  Locate  the  temperature  sensor  in  a 
position  that  provides  a  representative 
temperat\ire. 

(ii)  Use  a  temperature  sensor  with  a 
minimum  tolerance  of  2.2"  C  or  0.75 
percent  of  the  temperatiire  value, 
whichever  is  larger. 

(iii)  Shield  the  temperatiue  sensor 
system  from  electromagnetic 
interference  and  chemical 
contaminants. 


(iv)  If  a  chart  recorder  is  used,  it  must 
have  a  sensitivity  in  the  minor  division 
of  at  least  10"  C. 

(v)  Perform  an  electronic  calibration 
at  least  semiannually  according  to  the 
procedures  in  the  manufacturer's 
owners  manual.  Following  the 
electronic  calibration,  you  must  conduct 
a  temperature  sensor  validation  check  in 
which  a  second  or  redimdant 
temperature  sensor  placed  nearby  the 
process  temperature  sensor  must  yield  a 
reading  within  16.7°  C  of  the  process 
temperature  sensor's  reading. 

(vi)  Conduct  calibration  and 
validation  checks  any  time  the  sensor 
exceeds  the  manufacturer's  specified 
maximiun  operating  temperature  range 
or  install  a  new  temperature  sensor. 

(vii)  At  least  montnly,  inspect  all 
components  for  integrity  and  all 
electrical  connections  for  continmty, 
oxidation,  and  galvanic  corrosion. 

(2)  Before  or  during  the  performance 
test,  you  must  conduct  a  performance 
evaluation  of  the  combustion 
temperatiu^  monitoring  system 
according  to  §  63.8(e).  Section  63.8(e) 
specifies  the  general  requirements  for 
continuous  monitoring  systems  and 
requirements  for  notifications,  the  site- 
specific  performance  evaluation  plan, 
conduct  of  the  performance  evaluation, 
and  reporting  of  performance  evaluation 
results. 

(3)  During  the  performance  test 
required  by  §  63.5716,  you  must  monitor 
and  record  the  combustion  temperature 
and  determine  the  average  combustion 
temperatiu«  for  the  three  1-hour  test 
runs.  This  average  temperature  is  the 
minimiun  operating  limit  for  the 
thermal  oxidizer. 

(4)  Following  the  performance  test, 
you  must  continuously  monitor  the 
combustion  temperatiire  and  record  the 
average  combustion  temperature  no  less 
frequently  than  every  15  minutes. 

(5)  You  must  operate  the  incinerator 
or  thermal  oxidizer  so  that  the  average 
combustion  temperature  in  any  3-hour 
period  does  not  fall  below  the  average 
combustion  temperature  recorded 
during  the  performance  test. 

(6)  If  the  average  combustion 
temperature  in  any  3 -hour  period  falls 
below  the  average  combustion 
temperature  recorded  during  the 
performance  test,  or  if  you  fail  to  collect 
the  minimum  data  specified  in 
paragraph  (d)(4)  of  this  section,  it  is  a 
deviation  for  the  operating  limit  in 
§63.5715. 

(e)  Other  control  devices.  If  you  are 
using  a  control  device  other  a  thermal 
oxidizer,  then  you  must  comply  with 
alternative  monitoring  requirements  and 
operating  limits  approved  by  the 
Administrator  under  §  63.8(f). 


(f)  Emission  capture  system.  For  each 
enclosure  in  the  emission  capture 
system,  you  must  comply  with  the 
requirements  in  paragraphs  (f)(1) 
through  (5)  of  this  section. 

(1)  You  must  install  a  device  to 
measure  and  record  either  the  flow  rate 
or  the  static  pressiue  in  the  duct  from 
each  enclosure  to  the  add-on  control 
device. 

(2)  You  must  install  a  device  to 
measure  and  record  the  pressure  drop 
across  at  least  one  opening  in  each 
enclosiire. 

(3)  Each  flow  measiuement  device 
must  meet  the  requirements  in 
paragraphs  (b)  and  (f)(3)(i)  through  (iv) 
of  this  section. 

(i)  Locate  the  flow  sensor  in  a  position 
that  provides  a  representative  flow 
measurement  in  the  duct  between  each 
enclosure  in  the  emission  capture 
system  and  the  add-on  control  device. 

(ii)  Reduce  swirling  flow  or  abnormal 
velocity  distributions  due  to  upstream 
and  downstream  disturbances. 

(iii)  Conduct  a  flow  sensor  calibration 
check  at  least  semiannually. 

(iv)  At  least  monthly,  inspect  all 
components  for  integrity,  all  electrical 
connections  for  continuity,  and  all 
mechanical  connections  for  leakage. 

(4)  For  each  pressure  measurement 
device,  you  must  comply  with  the 
requirements  in  paiagraphs  (a)  and 
(f)(4)(i)  throiigh  (vii)  of  this  section. 

(i)  Locate  each  pressure  drop  sensor 
in  or  as  close  to  a  position  that  provides 
a  representative  measurement  of  the 
pressure  drop  across  each  enclosure 
opening  you  are  monitoring. 

(ii)  Locate  each  duct  static  pressure 
sensor  in  a  position  that  provides  a 
representative  measurement  of  the  static 
pressure  in  the  duct  between  the 
enclosure  and  control  device. 

(iii)  Minimize  or  eliminate  pidsating 
pressure,  vibration,  and  internal  and 
external  corrosion. 

(iv)  Check  the  pressure  tap  for 
plugging  daily. 

(v)  Use  an  inclined  manometer  with  a 
measurement  sensitivity  of  0.0004 
millimeters  mercury  (mmHg)  to  check 
gauge  calibration  quarterly  and 
transducer  calibration  monthly. 

(vi)  Conduct  calibration  checks  any 
time  the  sensor  exceeds  the 
manufacturer's  specified  maximum 
operating  pressure  range  or  install  a  new 
pressure  sensor. 

(vii)  At  least  monthly,  inspect  all 
components  for  integrity,  all  electrical 
connections  for  continuity,  and  all 
mechanical  connections  for  leakage. 

(5)  For  each  capture  device  that  is  not 
part  of  a  permanent  total  enclosure  as 
defined  in  Method  204  in  appendix  M 
to  40  CFR  part  51,  you  must  establish 
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an  operating  limit  for  either  the  gas 
volumetric  flow  rate  or  duct  static 
pressure,  as  specified  in  paragraphs 
(f)(5)(i)  and  (ii)  of  this  section.  You  must 
also  establish  an  operating  limit  for 
pressure  drop  across  at  least  one 
opening  in  each  enclosure  according  to 
paragraphs  (f)(5)(iii)  and  (iv)  of  this 
section.  The  operating  limits  for  a 
permanent  total  enclosure  are  specified 
in  Table  4  to  this  subpart. 

(i)  Diuing  the  emission  test  required 
by  §63.5716  and  described  in  §63.5719, 
you  must  monitor  and  record  either  the 
gas  volumetric  flow  rate  or  the  duct 
static  pressure  for  each  separate 
enclosure  in  your  emission  captiire 
system  at  least  once  every  15  minutes 
during  each  of  the  three  test  runs  at  a 
point  in  the  duct  between  the  enclosure 
and  the  add-on  control  device  inlet. 

(ii)  Following  the  emission  test, 
calculate  and  record  the  average  gas 
volumetric  flow  rate  or  duct  static 
pressure  for  the  three  test  rtms  for  each 
enclosure.  This  average  gas  volumetric 
flow  rate  or  duct  static  pressure  is  the 
minimum  operating  limit  for  that 
specific  enclosure. 

(iii)  During  the  emission  test  required 
by  §  63.5716  and  described  in  §  63.5719, 
you  must  monitor  and  record  the 
pressure  drop  across  the  opening  of 
each  enclosure  in  your  emission  capture 
system  at  least  once  every  15  minutes 
during  each  of  the  three  test  runs. 

(iv)  Following  the  emission  test, 
calculate  and  record  the  average 
pressure  drop  for  the  three  test  runs  for 
each  enclosure.  This  average  pressure 
drop  is  the  minimum  operating  limit  for 
that  specific  enclosure. 

Standards  for  Qosed  Molding  Resin 
Operations 

163.5728    What  standards  must  I  meat  for 
dosed  molding  rasin  oparstions? 

(a)  If  a  resin  application  operation 
meets  the  definition  of  closed  molding 
specified  in  §  63.5779,  there  is  no 
requirement  to  reduce  emissions  from 
that  operation. 

(b)  If  the  resin  application  operation 
does  not  meet  the  definition  of  closed 
molding,  then  you  must  comply  with 
the  limit  for  open  molding  resin 
operations  specified  in  §  63.5698. 

-  (c)  Open  molding  resin  operations 
that  precede  a  closed  molding  operation 
must  comply  with  the  limit  for  open 
molding  resin  and  gel  coat  operations 
specified  in  §  63.5698.  Examples  of 
these  operations  include  gel  coat  or  skin 
coat  layer^  that  are  applied  before 
lamination  is  performed  by  closed 
molding. 


Standards  for  Resin  and  Gel  Coat 
Mixing  Operations 

{63.5731    What  stsndards  must  I  mast  for 
rasIn  and  gel  coat  mixing  operations? 

(a)  All  resin  and  gel  coat  mixing 
containers  with  a  capacity  bqual  to  or 
greater  than  208  liters,  including  those 
used  for  on-site  mixing  of  putties  and 
polyputties,  must  have  a  cover  with  no 
visible  gaps  in  place  at  all  times. 

(b)  The  work  practice  standard  in 
paragraph  (a)  of  this  section  does  not 
apply  when  material  is  being  manually 
added  to  or  removed  from  a  container, 
or  when  mixing  or  pumping  equipment 
is  being  placed  in  or  removed  from  a 
container. 

(c)  To  demonstrate  compliance  with 
the  work  practice  standard  in  paragraph 
(a)  of  this  section,  you  must  visually 
inspect  all  niiving  containers  subject  to 
this  standard  at  least  once  per  month. 
The  inspection  should  ensure  that  all 
containers  have  covers  with  no  visible 
gaps  between  the  cover  and  the 
container,  or  between  the  cover  and 
equipment  passing  through  the  cover. 

(d)  You  must  keep  records  of  which 
mixing  containers  are  subject  to  this 
standard  and  the  results  of  the 
inspections,  including  a  description  of 
any  repairs  or  corrective  actions  taken. 

Standards  for  Resin  and  Gel  Coat 
Application  Equipment  Qeaning 
Operations 

163.5734    What  stsndaids  must  I  mast  for 
resin  and  gal  coat  application  equipment 
dsanlng  operations? 

(a)  For  routine  flushing  of  resin  and 
gel  coat  application  equipment  (e.g., 
spray  guns,  flowcoaters,  brushes,  rollers, 
and  squeegees),  you  must  use  a  cleaning 
solvent  that  contains  no  more  than  5 
percent  organic  HAP  by  weight.  For 
removing  cured  resin  or  gel  coat  bom 
application  equipment,  no  organic  HAP 
content  limit  applies. 

(b)  You  must  store  organic  HAP- 
containing  solvents  used  for  removing 
cured  resin  or  gel  coat  in  containers 
with  covers.  The  covers  must  have  no 
visible  gaps  and  must  be  in  place  at  all 
times,  except  when  equipment  to  be 
cleaned  is  placed  in  or  removed  from 
the  container.  On  containers  with  a 
capacity  greater  than  7.6  liters,  the 
distance  from  the  top  of  the  container  to 
the  solvent  surface  must  be  no  less  than 
0.75  times  the  diameter  of  the  container. 
Containers  that  store  organic  HAP- 
containing  solvents  used  for  removing 
cured  resin  or  gel  coat  are  exempt  from 
the  requirements  of  40  CFR  part  63, 
subpart  T.  Cured  resin  or  gel  coat  means 
resin  or  gel  coat  that  has  changed  from 

a  liquid  to  a  solid. 


§63.5737    How  do  I  damonstrata 
compliance  wKh  the  rsain  and  gal  coat 
application  aqulpmant  cleaning  stsndards? 

(a)  Determine  and  record  the  organic 
HAP  content  of  the  cleaning  solvents 
subject  to  the  standards  specified  in 

§  63.5734  using  the  methods  specified 
in  §63.5758. 

(b)  If  you  recycle  cleaning  solvents  on 
site,  you  may  use  docimientation  from 
the  solvent  manufacturer  or  supplier  or 
a  measurement  of  the  organic  HAP 
content  of  the  cleaning  solvent  as 
originally  obtained  irom  the  solvent 
supplier  for  demonstrating  compliance, 
subject  to  the  conditions  in  §63.5758  for 
demonstrating  compliance  with  organic 
HAP  content  limits. 

(c)  At  least  once  per  month,  you  must 
visually  inspect  any  containers  holding 
organic  HAP-containing  solvents  used 
for  removing  cured  resin  and  gel  coat  to 
ensure  that  the  containers  have  covers 
with  no  visible  gaps.  Keep  records  of  the 
monthly  inspections  and  any  repairs 
made  to  the  covers. 

Standards  for  Carpet  and  Fabric 
Adhesive  Operations 

163.5740    ¥yhat  amission  limit  must!  meat 
for  carpet  and  falKic  adhaslva  opsraHons? 

(a)  You  must  use  carpet  and  fabric 
adhesives  that  contain  no  more  than  5 
I)ercent  organic  HAP  by  weight. 

(b)  To  demonstrate  compliance  with 
the  emission  limit  in  paragraph  (a)  of 
this  section,  you  must  determine  and 
record  the  organic  HAP  content  of  the 
carpet  and  fabric  adhesives  using  the 
methods  in  §  63.5758. 

Standards  for  Aluminum  Recreational 
Boat  Surface  Coating  Operations 

163.5743    What  standards  must  I  meat  for 
aluminum  rscraationai  boat  surface  coating 
oparstlons? 

(a)  For  aluminiun  wipedown  solvent 
operations  and  aluminum  surface 
coating  operations,  you  must  comply 
with  either  the  separate  emission  limits 
in  paragraphs  (a)(1)  and  (2)  of  this 
section,  or  the  combined  emission  limit 
in  paragraph  (a)(3)  of  this  section. 
Compliance  with  these  limitations  is 
based  on  a  12-month  rolling  average  that 
is  calculated  at  the  end  of  every  month. 

(1)  You  must  limit  emissions  from 
aluminum  wipedown  solvents  to  no 
more  than  0.33  kilograms  of  organic 
HAP  per  liter  of  total  coating  solids 
applied  from  aluminum  primers,  clear 
coats,  and  top  coats  combined.  No  limit 
applies  when  cleaning  surfaces  are 
receiving  decals  or  adhesive  graphics. 

(2)  You  must  limit  emissions  from 
aluminum  recreational  boat  surface 
coatings  (including  thinners,  activators, 
primers,  topcoats,  and  clear  coats)  to  no 
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more  than  1.22  kilograms  of  organic 
HAP  per  liter  of  total  coating  solids 
applied  bom  aluminum  primers,  clear 
coats,  and  top  coats  combined. 

(3)  You  must  limit  emissions  from  the 
combined  aluminum  surface  coatings 
and  aluminum  wipedown  solvents  to  no 
more  than  1.55  kilograms  of  organic 
HAP  pen  liter  of  total  coating  solids 
applied  bom  aluminum  primers,  clear 
coats,  and  top  coats  combined. 

(b)  You  must  comply  with  the  work 
practice  standard  in  paragraph  (b)(1), 
(2),  (3),  or  (4)  of  this  secticm  when 
cleaning  aluminmn  coating  spray  guns 
with  solvents  containing  more  than  5 
percent  organic  HAP  by  weight. 

(1)  Clean  spray  guns  in  an  enclosed 
device.  Keep  the  device  closed  except 
when  you  place  spray  guns  in  or  remove 
them  from  the  device. 

(2)  Disassemble  the  spray  gim  and 
manuaUy  clean  the  components  in  a  vat. 
Keep  the  vat  closed  when  you  are  not 
using  it. 

(3)  Clean  spray  guns  by  placing 
solvent  in  the  pressure  pot  and  forcing 
the  solvent  through  the  gun.  Do  not  use 
atomizing  air  during  this  procedure. 
Direct  the  used  cleaning  solvent  from 
the  spray  gun  into  a  container  that  you 
keep  closed  when  you  are  not  using  it. 

(4)  An  alternative  gun  cleaning 
process  or  technology  approved  by  the 
Administrator  according  to  the 
procedures  in  §  63.6(g).      i 

{63.5746    How  do  I  dwnonstrate 
compliance  wWi  the  •mission  limits  for 
aluminijm  wipadown  sdvants  and 
aluminum  coatings? 

To  demonstrate  compliance  with  the 
emission  limits  for  aliuninum 
wipedown  solvents  and  aliuninum 
coatings  specified  in  §  63.5743(a),  you 
must  meet  the  requirements  of 
paragraphs  (a)  throu^  (f)  of  this  section. 

(a)  Determine  and  record  the  organic 
HAP  content  (kilograms  of  organic  HAP 
per  kilogram  of  material,  or  weight 
fraction)  of  each  aluminiun  wipedown 
solvent  and  aluminum  coating 
(including  primers,  topcoats,  clear  coats, 
thinners,  and  activators).  Use  the 
methods  in  §  63.5758  to  determine 
organic  HAP  content. 

(b)  Use  the  methods  in  §  63.5758(b)  to 
determine  the  solids  content  (liters  of 
solids  per  liter  of  coating,  or  voliune 
fraction)  of  each  aluminum  surface 
coating,  including  primers,  topcoats, 
and  clear  coats.  Keep  records  of  the 
solids  content. 


(c)  Use  the  methods  in  §  63.5758(c)  to 
determine  the  density  of  each  aluminum 
surface  coating  and  wipedown  solvent. 

(d)  Compliance  is  based  on  a  12- 
month  rolling  average  calculated  at  the 
end  of  every  month.  The  first  12-month 
rolling-average  period  begins  on  the 
compliance  date  specified  in  §63.5695. 

(e)  At  the  end  of  the  twelfth  month 
after  your  compliance  date  and  at  the 
end  of  every  subsequent  month,  use  the 
procedures  in  §  63.5749  to  calculate  the 
organic  HAP  from  aluminum  wipedown 
solvents  per  liter  of  coating  solids,  and 
use  the  procedures  in  §  63.5752  to 
calculate  the  kilograms  of  orgitnic  HAP 
from  alimiinum  coatings  per  liter  of 
coating  solids. 

(f)  Keep  records  of  the  calculations 
used  to  determine  compliance. 

(g)  Approval  of  alternative  means  of 
demonstrating  compliance.  You  may 
apply  to  the  Administrator  for 
permission  to  use  an  alternative  means 
(such  as  an  add-on  control  system)  of 
limiting  emissions  from  aliuniniun 
wipedown  solvent  and  coating 
operations  and  demonstrating 
compliance  with  the  emission  limits  in 
§  63.5743(a). 

(1)  The  application  must  include  the 
information  listed  in  paragraphs  (g)(l)(i) 
through  (iii)  of  this  section. 

(i)  An  engineering  evaluation  that 
compares  the  emissions  using  the 
alternative  means  to  the  emissions  that 
would  result  from  using  the  strategy 
specified  in  paragraphs  (a)  through  (e)  of 
this  section.  The  engineering  eveduation 
may  include  the  results  from  an 
emission  test  that  accurately  measwes 
the  capture  efficiency  and  control 
device  efficiency  achieved  by  the 
control  system  and  the  composition  of 
the  associated  coatings  so  that  the 
emissions  comparison  can  be  made. 

(ii)  A  proposed  monitoring  protocol 
that  includes  operating  parameter 
values  to  be  monitored  for  compliance 
and  an  explanation  of  how  the  operating 
parameter  values  will  be  established 
through  a  performance  test. 

(iii)  Details  of  appropriate 
recordkeeping  and  reporting 
procedures. 

(2)  The  Administrator  will  approve 
the  alternative  means  of  limiting 
emissions  if  the  Administrator 
determines  that  HAP  emissions  will  be 
no  greater  than  if  the  source  uses  the 
procediues  described  in  paragraphs  (a) 
through  (e)  of  this  section  to 
demonstrate  compliance. 


(3)  The  Administrator's  approval  may 
specify  operation,  maintenance,  and 
monitoring  requirements  to  ensiue  that 
emissions  from  the  regulated  operations 
are  no  greater  than  those  that  would 
otherwise  result  from  regidated 
operations  in  compUance  with  this 
subpart. 

§63.5749    How  do  I  calculate  tha  organic 
HAP  content  of  aluminum  wipadown 
solvents? 

(a)  Use  equation  1  of  this  section  to 
calculate  the  weighted-average  organic 
HAP  content  of  aluminum  wipedown 
solvents  used  in  the  past  12  months. 


HAPwD=4 


IKXD.KWi) 


(Eq.  1) 


X(VoliXSolidSi) 


i=l 


Where: 

HAPwD=  weighted-average  organic 
HAP  content  of  aliuninum  wipedown 
solvents,  kilograms  of  HAP  per  liter  of 
total  coating  solids  from  aluminum 
primers,  top  coats,  and  clear  coats. 

n  =  number  of  different  wipedown 
solvents  used  in  the  past  12  months. 

Volj=  volume  of  aluminum  wipedown 
solvent  j  used  in  the  past  12  months, 
Uters. 

Dj=  density  of  aluminum  wipedown 
solvent  j,  kilograms  per  liter. 

Wj=  mass  fraction  of  organic  HAP  in 
aluminum  wipedown  solvent  j. 

m  =  number  of  different  aluminum 
surface  coatings  (primers,  top  coats,  and 
clear  coats)  used  in  the  past  12  months. 

Vol)  =  volume  of  aluminum  primer, 
top  coat,  or  clear  coat  i  used  in  the  past 
12  months,  liters. 

Solidsi=  solids  content  aluminum 
primer,  top  coat,  or  clear  coat  i,  liter 
solids  per  liter  of  coating. 

(b)  Compliance  is  based  on  a  12- 
month  rolling  average.  If  the  weighted- 
average  organic  HAP  content  does  not 
exceed  0.33  kilograms  of  organic  HAP 
per  liter  of  total  coating  solids,  then  you 
are  in  compliance  with  the  emission 
limit  specified  in  §  63.5743(a)(1). 

163.5752    How  do  I  calculate  t>M  organic 
HAP  content  of  aluminum  rscreational  boat 
surface  coatings? 

(a)  Use  equation  1  of  this  section  to 
calculate  the  weighted-average  HAP 
content  for  all  aluminum  surface 
coatings  used  in  the  past  12  months. 
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(Eq.  1) 


Where: 

HAPsc  =  weighted-average  organic  HAP 
content  for  all  aluminum  coating 
materials,  kilograms  of  organic  HAP 
per  liter  of  coating  solids. 

m  =  number  of  different  aluminum 
primers,  top  coats,  and  clear  coats 
used  in  the  past  12  months. 

Voli  =  volume  of  aluminum  primer,  top 
coat,  or  clear  coat  i  used  in  the  past 
12  months,  liters. 

Di=  density  of  coating  i,  kilograms  per 
liter. 


Wi= 


mass  fraction  of  organic  HAP  in 
coating  i,  kilograms  of  organic  HAP 
per  kilogram  of  coating. 


p  =  number  of  different  thinners, 
activators,  and  other  coating 
additives  used  in  the  past  12 
months. 

Volk=  total  volume  of  thinner,  activator, 
or  additive  k  used  in  the  past  12 
months,  liters. 

Dk=  density  of  thinner,  activator,  or 
additive  k,  kilograms  per  liter. 

Wk=  mass  fraction  of  organic  HAP  in 
thiimer,  activator,  or  additive  k, 
kilograms  of  organic  HAP  per 
kilogram  of  thinner  or  activator. 

SolidSi=  solids  content  of  aluminum 

primer,  top  coat,  or  clear  coat  i,  liter 
solids  per  liter  of  coating. 

HAPco„,bi«d  =  HAPwD  +  HAPsc        (Eq.  D 


(b)  Compliance  is  based  on  a  12- 
month  rolling  average.  If  the  weighted- 
average  organic  HAP  content  does  not 
exceed  1.22  kilograms  of  organic  HAP 
per  liter  of  coating  solids,  then  you  are 
in  compliance  with  the  emission  limit 
specified  in  §  63.5743(a)(2). 

§  63.5753    How  do  i  calculata  ttie  combined 
organic  HAP  content  of  aluminum 
wipedown  solvents  and  aluminum 
recreational  boat  surface  coatings? 

(a)  Use  equation  1  of  this  section  to 
calculate  the  combined  weighted- 
average  organic  HAP  content  of 
aluminum  wipedown  solvents  and 
aluminum  recreational  boat  surface 
coatings. 


Where: 

HAPwD  =  the  weighted-average  organic 
HAP  content  of  aluminum 
wipedown  solvents  used  in  the  past 
12  months,  calculated  using 
equation  1  of  §  63.5749. 
HAPsc  =  the  weighted  average  organic 
HAP  content  of  aluminum 
recreational  boat  surface  coatings 
used  in  the  past  12  months, 
calculated  using  equation  1  of 
§63.5752. 
(b)  Compliance  is  based  on  a  12- 
month  rolling  average.  If  the  combined 
organic  HAP  content  does  not  exceed 
1.55  kilograms  of  organic  HAP  per  liter 
of  total  coating  solids,  then  you  are  in 
compliance  with  the  emission  limit 
specified  in  §  63.5743(a)(3). 

§633755    How  do  I  demonstrate 
compliance  wHfi  ttie  ehiminum  racreational 
boat  aurfaoe  coaling  apray  gun  deenlng 


You  must  demonstrate  compliance 
with  the  aluminum  coating  spray  gun 
cleaning  work  practice  standards  by 
meeting  the  requirements  of  paragraph 
(a)  or  (b)  of  this  section. 

(a)  Deanonstrate  that  solvents  used  to 
clean  the  aluminum  coating  spray  guns 
contain  no  more  than  5  percent  organic 
HAP  by  weight  by  determining  organic 
HAP  content  with  the  methods  in 

§  63.5758.  Keep  records  of  the  organic 
HAP  content  detennination. 

(b)  For  solvents  containing  more  than 
5  percent  organic  HAP  by  weight, 
comply  with  the  requirements  in 


paragraph  (b)(1)  or  (b)(2),  and  paragraph 
(b)(3)  of  this  section. 

(1)  If  you  are  using  an  enclosed  spray 
gun  cleaner,  visually  inspect  it  at  least 
once  per  month  to  ensure  that  covers  are 
in  place  and  the  covers  have  no  visible 
gaps  when  the  cleaner  is  not  in  use,  and 
that  there  are  no  leaks  from  hoses  or 
fittings. 

(2)  If  you  are  manually  cleaning  the 
gun  or  spraying  solvent  into  a  container 
that  can  be  closed,  visually  inspect  all 
solvent  containers  at  least  once  per 
month  to  ensure  that  the  containers 
have  covers  and  the  covers  fit  with  no 
visible  gaps. 

(3)  Keep  records  of  the  monthly 
inspections  and  any  repairs  that  are 
made  to  the  enclosed  gun  cleaners  or 
the  covers. 

Methods  for  Determining  Hazardous 
Air  Pollutant  Content 

§63.5758    How  do  I  determine  ttie  organic 
HAP  content  of  materials? 

(a)  Determine  the  organic  HAP 
content  for  each  material  used.  To 
determine  the  organic  HAP  content  for 
each  material  used  in  your  open 
molding  resin  and  gel  coat  operations, 
carpet  and  fabric  acUiesive  operations,  or 
aluminum  recreational  boat  surface 
coating  operations,  you  must  use  one  of 
the  options  in  paragraphs  (a)(1)  through 
(6)  of  this  section. 

(1)  Method  31 1  (appendix  A  to  40 
CFR  part  63).  You  may  use  Method  311 
for  determining  the  mass  fraction  of 


organic  HAP.  Use  the  procedures 
specified  in  paragraphs  (a)(l)(i)  and  (ii) 
of  this  section  when  determining 
organic  HAP  content  by  Method  311. 

(i)  Include  in  the  organic  HAP  total 
each  organic  HAP  that  is  measured  to  be 
present  at  0.1  percent  by  mass  or  more 
for  Occupational  Safety  and  Health 
Administration  (OSHA)-defined 
carcinogens  as  specified  in  29  CFR 
1910.1200(d)(4)  and  at  1.0  percent  by 
mass  or  more  for  other  compounds.  For 
example,  if  toluene  (not  an  OSHA 
carcinogen)  is  measured  to  be  0.5 
percent  of  the  material  by  mass,  you  do 
not  need  to  include  it  in  the  organic 
HAP  total.  Express  the  mass  fraction  of 
each  organic  HAP  you  measure  as  a 
value  truncated  to  four  places  after  the 
decimal  point  (for  example,  0.1234). 

(ii)  Calculate  the  total  organic  HAP 
content  in  the  test  material  by  adding  up 
the  individual  organic  HAP  contents 
and  truncating  the  result  to  three  places 
after  the  decimal  point  (for  example, 
0.123). 

(2)  Method  24  (appendix  A  to  40  CFR 
part  60).  You  may  use  Method  24  to 
determine  the  mass  fraction  of  non- 
aqueous volatile  matter  of  aluminum 
coatings  and  use  that  value  as  a 
substitute  for  mass  fiBction  of  organic 
HAP. 

(3)  ASTMD1259-85  (Standard  Test 
Method  for  Nonvolatile  Content  of 
Resins).  You  may  use  ASTM  D1259-85 
(available  for  purchase  from  ASTM)  to 
measure  the  mass  fi^ction  of  volatile 
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matter  of  resins  and  gel  coats  for  open 
molding  operations  and  use  that  value 
as  a  substitute  for  mass  fraction  of 
oreanic  HAP. 

(4)  Alternative  method.  You  may  use 
an  alternative  test  method  for 
determining  mass  fraction  of  organic 
HAP  if  you  obtain  prior  approval  by  the 
Administrator.  You  must  follow  the 
procedure  in  §  63.7(f)  to  submit  an 
alternative  test  method  for  approval. 

(5)  Information  from  the  supplier  or 
manufacturer  of  the  material.  You  may 
rely  on  information  other  than  that 
generated  by  the  test  mediods  specified 
in  paragraphs  (a)(1)  through  (4)  of  this 
section,  such  as  manufacturer's 
formulation  data,  according  to 
paragraphs  {a)(5){i)  through  (iii)  of  this 
section. 

(i)  Include  in  the  organic  HAP  total 
each  organic  HAP  that  is  present  at  0.1 
percent  by  mass  or  more  for  OSHA- 
defined  carcinogens  as  specified  in  29 
CFR  1910.1200(d)(4)  and  at  1.0  percent 
by  mass  or  more  for  other  compoiuids. 
For  example,  if  toluene  (not  an  OSHA 
carcinogen)  is  0.5  percent  of  the 
material  by  mass,  you  do  not  have  to 
include  it  in  the  organic  HAP  total. 

(ii)  If  the  organic  HAP  content  is 
provided  by  the  material  supplier  or 
manufacturer  as  a  range,  then  you  must 
use  the  upper  limit  of  the  range  for 
determining  compliance.  If  a  separate 
measurement  of  die  total  organic  HAP 
content  using  the  methods  specified  in 
paragraphs  (a)(1)  through  (4)  of  this 
section  exceeds  the  upper  limit  of  the 
range  of  the  total  organic  HAP  content 
provided  by  the  material  supplier  or 
manufacturer,  then  you  must  use  the 
measured  organic  HAP  content  to 
determine  compliance. 

(iii)  If  the  organic  HAP  content  is 
provided  as  a  single  value,  you  may 
assume  the  value  is  a  manufacturing 
target  value  and  actual  organic  HAP 
content  may  vary  from  the  target  value. 
If  a  separate  measurement  of  the  total 
organic  HAP  content  using  the  methods 
specified  in  paragraphs  (a)(1)  through 
(4)  of  this  section  is  less  than  2 
percentage  points  higher  than  the  value 
for  total  organic  HAP  content  provided 
by  the  material  supplier  or 
manufacturer,  then  you  may  use  the 
provided  value  to  demonstrate 
compliance.  If  the  measured  total 
organic  HAP  content  exceeds  the 
provided  value  by  2  percentage  points 
or  more,  then  you  must  use  the 
measured  organic  HAP  content  to 
determine  compliance. 

(6)  Solvent  blends.  Solvent  blends 
may  be  listed  as  single  components  for 
some  regulated  materials  in 
certifications  provided  by 
manufacturers  or  suppliers.  Solvent 


blends  may  contain  organic  HAP  which 
must  be  counted  toward  the  total 
organic  HAP  content  of  the  materials. 
When  detailed  organic  HAP  content 
data  for  solvent  blends  are  not  available, 
you  may  use  the  values  for  organic  HAP 
content  that  are  listed  in  Table  5  or  6  to 
this  subpart.  You  may  use  Table  6  to 
this  subpart  only  if  the  solvent  blends 
in  the  materials  you  use  do  not  match 
any  of  the  solvent  blends  in  Table  5  to 
this  subpart  and  you  know  only  whether 
the  blend  is  either  aliphatic  or  aromatic. 
However,  if  test  results  indicate  higher 
values  than  those  listed  in  Table  5  or  6 
to  this  subpart,  then  the  test  results 
must  be  used  for  determining 
compliance. 

(b)  Determine  the  volume  fraction 
solids  in  aluminum  recreational  boat 
surface  coatings.  To  determine  the 
volume  fraction  of  coating  solids  (liters 
of  coating  solids  per  liter  of  coating)  for 
each  aluminum  recreational  boat  siirface 
coating,  you  must  use  one  of  the 
methods  specified  in  paragraphs  (b)(1) 
through  (3)  of  this  section.  If  the  results 
obtained  with  paragraphs  (b)(2)  or  (3)  of 
this  section  do  not  to  agree  with  those 
obtained  according  to  paragraph  (b)(1) 
of  this  section,  you  must  use  the  results 
obtained  with  paragraph  (b)(1)  of  this 
section  to  determine  compliance. 

(1)  ASTM  Method  D2697-86(  1998)  or 
D6093-97.  You  may  use  ASTM  Method 
D2697-86(1998)  or  D6093-97  (available 
for  piuchase  from  ASTM)  to  determine 
the  voliune  fi^ction  of  coating  solids  for 
each  coating.  Divide  the  nonvolatile 
volume  percent  obtained  with  the 
methods  by  100  to  calculate  volume 
fraction  of  coating  solids. 

(2)  Information  from  the  supplier  or 
manufacturer  of  the  material.  You  may 
obtain  the  volume  fraction  of  coating 
solids  for  each  coating  from  the  supplier 
or  manufactiuer. 

(3)  Calculation  of  volume  fraction  of 
coating  solids.  You  may  determine  it 
using  equation  1  of  this  section: 

SoUds  =  1  -  Evolatte         (£q    jj 

Where: 

Solids=volmne  fraction  of  coating 

solids,  liters  coating  solids  per  liter 
coating. 

'"volatiles=Total  volatile  matter  content 
of  the  coating,  including  organic 
HAP,  volatile  organic  compounds, 
water,  and  exempt  compounds, 
determined  according  to  Method  24 
in  appendix  A  of  40  CFR  part  60, 
grams  volatile  matter  per  liter 
coating. 

Davg=average  density  of  volatile  matter 
in  the  coating,  grams  volatile  matter 
per  liter  volatile  matter,  determined 


from  test  results  using  ASTM 
Method  D1475-90  (available  for 
purchase  from  ASTM),  information 
from  the  supplier  or  manufactiu'er 
of  the  material,  or  reference  sources 
providing  density  or  specific  gravity 
data  for  pure  materials.  If  there  is 
disagreement  between  ASTM 
Method  D1475-90  test  results  and 
other  information  sources,  the  test 
•  results  will  take  precedence, 
(c)  Determine  the  density  of  each 
aluminum  recreational  boat  wipedown 
solvent  and  surface  coating.  Determine 
the  density  of  all  aluminum  recreational 
boat  wipedown  solvents,  surface 
coatings,  thiimers,  and  other  additives 
from  test  results  using  ASTM  Method 
D1475-90,  information  from  the 
supplier  or  manufacturer  of  the 
material,  or  reference  sources  providing 
density  or  specific  gravity  data  for  piu-e 
materials.  If  there  is  disagreement 
between  ASTM  Method  D1475-90  test 
results  and  other  information  sources, 
you  must  use  the  test  results  to 
demonstrate  compliance. 

Notifications,  Reports,  and  Records 

§  63.5761    Wtwt  notifications  must  I  submit 
andwtien? 

(a)  You  must  submit  all  of  the 
notifications  in  Table  7  to  this  subpart 
that  apply  to  you  by  the  dates  in  the 
table.  The  notifications  are  described 
more  fully  in  40  CFR  part  63,  subpart  A, 
General  Provisions,  referenced  in  Table 
8  to  this  subpart. 

(b)  If  you  change  any  information 
submitted  in  any  notification,  you  must 
submit  the  changes  in  writing  to  the 
Administrator  within  15  calendar  days 
after  the  change. 

§63.5764    What  reports  must  i  submit  and 
wtien? 

(a)  You  must  submit  the  applicable 
reports  specified  in  paragraphs  (b) 
through  (e)  of  this  section.  To  the  extent  ~ 
possible,  you  must  organize  each  report 
according  to  the  operations  covered  by 
this  subpart  and  the  compliance 
procediue  followed  for  that  operation. 

(b)  Unless  the  Administrator  has 
approved  a  different  schedule  for 
submission  of  reports  imder  §63. 10(a), 
you  must  submit  each  report  by  the 
dates  in  paragraphs  (b)(1)  through  (5)  of 
this  section. 

(1)  If  your  source  is  not  controlled  by 
an  add-on  control  device  (i.e.,  you  are 
complying  with  organic  HAP  content 
limits,  application  equipment 
requirements,  or  MACT  model  point 
value  averaging  provisions),  the  first 
compliance  report  must  cover  the 
period  beginning  12  months  after  the 
compliance  date  specified  for  your 
soiirce  in  §  63.5695  and  ending  on  June 
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30  or  December  31,  whichever  date  is 
the  first  date  following  the  end  of  the 
first  12-month  period  after  the 
compliance  date  that  is  specified  for 
your  soiut:e  in  §  63.5695.  If  your  source 
is  controlled  by  an  add-on  control 
device,  the  first  compliance  report  must 
cover  the  period  begiiming  on  the 
compliance  date  specified  for  yoiu 
source  in  §  63.5695  and  ending  on  June 
30  or  December  31,  whichever  date  is 
the  first  date  following  the  end  of  the 
first  calendar  half  after  the  compliance 
date  that  is  specified  for  youi  soiuce  in 
§63.5695. 

(2)  The  first  compliance  report  must 
be  postmarked  or  delivered  no  later  than 
60  calendar  days  after  the  end  of  the 
compliance  reporting  period  specified 
in  paragraph  (b)(1)  of  this  section. 

13)  Each  subsequent  compliance 
report  must  cover  the  applicable 
semiaimual  reporting  period  from 
January  1  through  June  30  or  from  July 
1  through  December  31. 

(4)  Each  subsequent  compliance 
report  must  be  postmarked  or  delivered 
no  later  than  60  calendar  days  after  the 
end  of  the  semiannual  reporting  period. 

(5)  For  each  affected  source  that  is 
subject  to  permitting  regulations 
pursuant  to  40  CFR  part  70  or  71,  and 
if  the  permitting  authority  has 
established  dates  for  submitting 
semiannual  reports  pursuant  to  40  CFR 
70.6(a)(3)(iii)(A)  or  40  CFR 
71.6(a)(3)(iii)(A),  you  may  submit  the 
first  and  subsequent  compliance  reports 
according  to  the  dates  the  permitting 
authority  has  established  instead  of 
according  to  the  dates  in  paragraphs 
(b)(1)  through  (4)  of  this  section. 

(c)  The  compliance  report  must 
include  the  information  specified  in 
paragraphs  (c)(1)  through  (7)  of  this 
section. 

(1)  Company  name  and  address. 

(2)  A  statement  by  a  responsible 
official  with  that  official's  name,  titie, 
and  signatiue,  certifying  the  truth, 
accuracy,  and  completeness  of  the 
report. 

(3)  The  date  of  the  report  and  the 
beginning  and  ending  dates  of  the 
reporting  period. 

I4)  A  description  of  any  changes  in 
the  manufacturing  process  since  the  last 
compliance  report. 

(5)  A  statement  or  table  showing,  for 
each  regulated  operation,  the  applicable 
organic  HAP  content  limit,  application 
equipment  requirement,  or  MACT 
model  point  value  averaging  provision 
with  which  you  are  complying.  The 
statement  or  table  must  also  show  the 
actual  weighted-average  orgaiuc  HAP 
content  or  weighted-average  MACT 
model  point  value  (if  applicable)  for 
each  operation  during  each  of  the 


rolling  12-month  averaging  periods  that 
end  during  the  reporting  period. 

(6)  If  you  were  in  compliance  with  the 
emission  limits  and  work  practice 
standards  during  the  reporting  period, 
you  must  include  a  statement  to  that 
effect. 

(7)  If  you  deviated  fatim  an  emission 
limit  or  work  practice  standard  during 
the  reporting  period,  you  must  also 
include  the  iirformation  listed  in 
paragraphs  (c)(7)(i)  throt^  (iv)  of  this 
section  in  the  semiannual  compliance 
report. 

(i)  A  description  of  the  operation 
involved  in  the  deviation. 

(ii)  The  quantity,  organic  HAP 
content,  and  application  method  (if 
relevant)  of  the  materials  involved  in 
the  deviation. 

(iii)  A  description  of  any  corrective 
action  you  took  to  minimize  the 
deviation  and  actions  you  have  taken  to 
prevent  it  from  happening  again. 

(iv)  A  statement  of  whether  or  not 
your  facility  was  in  compliance  for  the 
12-month  averaging  period  that  ended  at 
the  end  of  the  reporting  period. 

(d)  If  yoiu  facility  has  an  add-on 
control  device,  you  must  submit 
semiannual  compliance  reports  and 
quarterly  excess  emission  reports  as 
specified  in  §  63.10(e).  The  contents  of 
the  reports  are  specified  in  §  63.10(e). 

(e)  If  yoiir  facility  has  an  add-on 
control  device,  you  must  complete  a 
startup,  shutdown,  and  malfunction 
plan  as  specified  in  §  63.6(e),  and  you 
must  submit  the  startup,  shutdown,  and 
malfunction  reports  specified  in 

§  63.10(e)(5). 

§63.5767    What  records  must  i  keep? 

You  must  keep  the  records  specified 
in  paragraphs  (a)  through  (d)  of  this 
section  in  addition  to  records  specified 
in  individual  sections  of  this  subpart. 

(a)  You  must  keep  a  copy  of  each 
notification  and  report  that  you 
submitted  to  comply  with  this  subpart. 

(b)  You  must  keep  all  documentation 
supporting  any  notification  or  report 
that  you  submitted. 

(c)  If  your  facility  is  not  controlled  by 
an  add-on  control  device  (i.e.,  you  are 
complying  with  organic  HAP  content 
limits,  application  equipment 
requirements,  or  MACT  model  point 
value  averaging  provisions),  you  must 
keep  the  records  specified  in  paragraphs 
(c)(1)  through  (3)  of  this  section. 

(1)  The  total  amoimts  of  open  molding 
production  resin,  pigmented  gel  coat, 
clear  gel  coat,  tooling  resin,  and  tooling 
gel  coat  used  per  month  and  the 
weighted-average  organic  HAP  contents 
for  each  operation,  expressed  as  weight- 
percent.  For  open  molding  production 
resin  and  tooling  resin,  you  must  also 


record  the  amounts  of  each  applied  by 
atomized  and  nonatomized  methods. 

(2)  The  total  amount  of  each 
aliuninum  coating  used  per  month 
(including  primers,  top  coats,  clear 
coats,  thinners,  and  activators)  and  the 
weighted-average  organic  HAP  content 
as  determined  in  §63.5752. 

(3)  The  total  amount  of  each 
aluminiun  wipedown  solvent  used  per 
month  and  the  weighted-average  organic 
HAP  content  as  determined  in 
§63.5749. 

(d)  If  yoiu  facility  has  an  add-on 
control  device,  you  must  keep  the 
records  specified  in  §  63.10(b)  relative  to 
control  device  startup,  shut  down,  and 
malfunction  events;  control  device 
performance  tests;  and  continuous 
monitoring  system  performance 
evaluations. 

§  63.5770    In  what  form  and  for  how  long 
must  I  keep  my  records? 

(a)  Yoiu  records  must  be  readily 
available  and  in  a  form  so  they  can  be 
easily  inspected  and  reviewed. 

(b)  You  must  keep  each  record  for  5 
years  following  the  date  that  each  record 
is  generated. 

(c)  You  must  keep  each  record  on  site 
for  at  least  2  years  after  the  date  that 
each  record  is  generated.  You  can  keep 
the  records  offsite  for  the  remaining  3 
years. 

(d)  You  can  keep  the  records  on  paper 
or  an  alternative  media,  such  as 
microfilm,  computer,  computer  disks, 
magnetic  tapes,  or  on  microfiche. 

Other  Information  You  Need  To  Know 

§63.5773    What  parts  of  the  General 
Provisions  apply  to  me? 

You  must  comply  with  the 
requirements  of  the  General  Provisions 
in  40  CFR  part  63.  subpart  A,  as 
specified  in  Table  8  to  this  subpart. 

§  63.5776    Who  implements  and  enforces 
this  subpart? 

(a)  If  the  Administrator  has  delegated 
authority  to  your  State  or  local  agenc\'. 
the  State  or  local  agency  has  the 
authority  to  implement  and  enforce  this 
subpart. 

(b)  In  delegating  implementation  and 
enforcement  authority  of  this  subpart  to 
a  State  or  local  agency  under  40  CFR 
part  63,  subpart  E,  the  authorities  that 
are  retained  by  the  Administrator  of  the 
U.S.  EPA  and  are  not  transferred  to  the 
State  or  local  agency  are  listed  in 
paragraphs  (b)(1)  through  (4)  of  this 
section. 

(1)  Under  §  63.6(g),  the  authority  to 
approve  alternatives  to  the  standards 
listed  in  paragraphs  (b)(l}(i)  through 
(vii)  of  this  section  is  not  delegated. 

(i)  §63.5698 — Emission  limit  for  open 
molding  resin  and  gel  coat  operations. 
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(ii)  §63.5728— Standards  for  closed 
molding  resin  operations. 

(iii)  §63.5731  (a)— Standards  for  resin 
and  gel  coat  mixing  operations. 

(iv)  §63.5734— Standards  for  resin 
and  gel  coat  application  equipment 
cleaning  operations. 

(v)  §  63.5740(a)— Emission  limit  for 
carpet  and  fabric  adhesive  operations. 

(vi)  §63.5743— Standards  for 
aluminum  recreational  boat  surface 
coating  operations. 

(vii)  §  63.5746(g)— Approval  of 
alternative  means  of  demonstrating 
compliance  with  the  emission  limits  for 
aluminum  recreational  boat  surface 
coating  operations. 

(2)  Under  §63.7(e)(2){ii)  and  (f).  the 
authority  to  approve  alternatives  to  the 
test  methods  listed  in  paragraphs 
(b)(2)(i)  through  (iv)  of  this  section  is 
not  delegated. 

(i)  §  63.5719(b)— Method  for 
determining  whether  an  enclosure  is  a 
total  enclosure. 

(ii)  §  63.5719(c)— Methods  for 
measuring  emissions  from  a  control 
device.. 

(iii)  §  63.5725(d)(1)— Performance ' 
specrGcations  for  thermal  oxidizer 
combustion  temperatiire  monitors. 

(iv)  §63.5758— Method  for 
determining  hazardous  air  pollutant 
content  of  regulated  materials. 

(3)  Under  §  63.8(f).  the  authority  to 
approve  major  alternatives  to  the 
monitoring  reqxiirements  listed  in 
§63.5725  is  not  delegated.  A  "major 
alternative"  is  defined  in  §  63.90. 

(4)  Under  §  63.10(f),  the  authority  to 
approve  major  alternatives  to  the 
reporting  and  recordkeeping 
requirements  listed  in  §§  63.5764, 
63.5767,  and  63.5770  is  not  delegated.  A 
"major  alternative"  is  defined  in 
§63.90. 

Definitions 

S  63.5779    WTurt  definitions  appry  to  this 
subpart? 

Terms  used  in  this  subpart  are 
defined  in  the  Clean  Air  Act,  in  §  63.2, 
and  in  this  section  as  follows: 

Add-on  control  means  an  air  pollution 
control  device,  such  as  a  thermal 
oxidizer,  that  reduces  pollution  in  an  air 
stream  by  destruction  or  removal  before 
discharge  to  the  atmosphere. 

Administrator  means  the 
Administrator  of  the  United  States 
Environmental  Protection  Agency  (U.S. 
EPA)  or  an  authorized  representative 
(for  example,  a  State  delegated  the 
authority  to  carry  out  the  provisions  of 
this  subpart). 

Aluminum  recreational  boat  means 
any  marine  or  freshwater  recreational 
boat  that  has  a  hull  or  deck  constructed 


primarily  of  aluminum.  A  recreational 
boat  is  a  vessel  which  by  design  and 
construction  is  intended  by  the 
manufacturer  to  be  operated  primarily 
for  pleasure,  or  to  be  leased,  rented  or 
chartered  to  another  for  the  latter's 
pleasure  (rather  than  for  commercial  or 
military  purposes);  and  whose  major 
structimil  components  are  fabricated 
and  assembled  in  an  indoor, 
production-line  manufacturing  plant  or 
similar  land-side  operation  and  not  in  a 
dry  dock,  graving  dock,  or  marine 
railway  on  the  navigable  waters  of  the 
United  States. 

Aluminum  recreational  boat  surface 
coating  operation  means  the  application 
of  primers  or  top  coats  to  aliuninum 
recreational  boats.  It  also  includes  the 
application  of  clear  coats  over  top  coats. 
Aluminum  recreational  boat  surface 
coating  operations  do  not  include  the 
application  of  wood  coatings  or 
antifoulant  coatings  to  aluminum 
recreational  boats. 

Aluminum  coating  spray  gun  cleaning 
means  the  process  of  flusMng  or 
removing  paints  or  coatings  from  the 
interior  or  exterior  of  a  spray  gun  used 
to  apply  aluminum  primers,  clear  coats, 
or  top  coats  to  aluminum  recreational 
boats. 

Aluminum  wipedown  solvents  means 
solvents  used  to  remove  oil,  grease, 
welding  smoke,  or  other  contaminants 
from  the  aluminum  siufaces  of  a  boat 
before  priming  or  painting.  Aluminum 
wipedown  solvents  contain  no  coating 
solids;  alimiinum  surface  preparation 
materials  that  contain  coating  solids  are 
considered  coatings  for  the  purpose  of 
this  subpart  and  are  not  wipedown 
solvents. 

Antifoulant  coating  means  any 
coating  that  is  applied  to  the  underwater 
portion  of  a  boat  specifically  to  prevent 
or  reduce  the  attachment  of  biological 
organisms  and  that  is  registered  with 
EPA  as  a  pesticide  under  the  Federal 
Insecticide,  Fungicide,  and  Rodenticide 
Act  (7  U.S.C.  section  136,  etseq.).  For 
the  purpose  of  this  subpart,  primers 
used  with  antifoulant  coatings  to 
prepare  the  surface  to  accept  the 
antifoulant  coating  are  considered 
antifoulant  coatings. 

Assembly  adhesive  means  any 
chemical  material  used  in  the  joining  of 
one  fiberglass,  metal,  foam,  or  wood 
parts  to  another  to  form  a  temporary  or 
permanently  bonded  assembly. 
Assembly  adhesives  include,  but  are  not 
limited  to,  methacrylate  adhesives  and 
putties  made  from  polyester  or 
vinylester  resin  mixed  with  inert  fillers 
or  fibers. 

Atomized  resin  application  means  a 
resin  application  technology  in  which 
the  resin  leaves  the  application 


equipment  and  breaks  into  droplets  or 
an  aerosol  as  it  travels  bom  the 
application  equipment  to  the  surface  of 
the  part.  Atomized  resin  application 
includes,  but  is  not  limited  to,  resin 
spray  gims  and  resin  chopper  spray 
guns. 

Boat  means  any  tj^e  of  vessel,  other 
than  a  seaplane,  that  can  be  used  for 
transportation  on  the  water. 

Boat  manufacturing  facility  means  a 
facility  that  manufactures  the  hulls  or 
decks  of  boats  from  fiberglass  or 
aliuninum  or  assembles  boats  from 
premanufactured  hulls  and  decks,  or 
builds  molds  to  make  fiberglass  hulls  or 
decks.  A  facility  that  manufactures  only 
parts  of  boats  (such  as  hatches,  seats,  or 
lockers)  or  boat  trailers,  but  no  boat 
hulls  or  decks  or  molds  for  fiberglass 
boat  hulls  or  decks,  is  not  considered  a 
boat  manufacturing  facility  for  the 
purpose  of  this  subpart.' 

Carpet  and  fabric  adhesive  means  any 
chemical  material  that  permanently 
attaches  carpet,  fabric,  or  upholstery  to 
any  surface  of  a  boat. 

Clear  gel  coat  means  gel  coats  that  are 
clear  or  translucent  so  that  underlying 
colors  are  visible.  Clear  gel  coats  are 
used  to  manufacture  parts  for  sale.  Clear 
gel  coats  do  not  include  tooling  gel  coats 
used  to  build  or  repair  molds. 

Closed  molding  means  any  molding 
process  in  which  pressure  is  used  to 
distribute  the  resin  through  the 
reinforcing  fabric  placed  between  two 
mold  siirfaces  to  either  saturate  the 
fabric  or  fill  the  mold  cavity.  The 
pressure  may  be  clamping  pressure, 
fliud  pressiu-e,  atmospheric  pressure,  or 
vacuum  pressure  used  either  alone  or  in 
combination.  The  mold  surfaces  may  be 
rigid  or  flexible.  Closed  molding 
includes,  but  is  not  limited  to, 
compression  molding  with  sheet 
molding  compound,  infusion  molding, 
resin  injection  molding  (RIM),  vacuum- 
assisted  resin  transfer  molding 
(VARTM),  resin  transfer  molifing  (RTM), 
and  vacuum-assisted  compression 
molding.  Processes  in  which  a  closed 
mold  is  used  only  to  compact  saturated 
fabric  or  remove  afr  or  excess  resin  from 
the  fabric  (such  as  in  vacuum  bagging), 
are  not  considered  closed  molding. 
Open  molding  steps,  such  as  application 
of  a  gel  coat  or  skin  coat  layer  by 
conventional  open  molding  prior  to  a 
closed  molding  process,  are  not  closed 
molding. 

Cured  resin  and  gel  coat  means  resin 
or  gel  coat  that  has  been  pol)rmerized 
and  changed  from  a  liquid  to  a  solid. 

Deviation  means  any  instance  in 
which  an  affected  soiuxie  subject  to  this 
subpart  or  an  owner  or  operator  of  such 
a  source: 
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(1)  Fails  to  meet  any  requirement  or 
obligation  established  by  this  subpart, 
including,  but  not  limited  to,  any 
emission  limit,  operating  limit,  or  work 
practice  requirement; 

(2)  Fails  to  meet  any  term  or  condition 
which  is  adopted  to  implement  an 
applicable  requirement  in  this  subpart 
and  which  is  included  in  the  operating 
permit  for  any  affected  source  required 
to  obtain  silch  permit;  or 

(3)  Fails  to  meet  any  emission  limit, 
operating  limit,  or  work  practice 
requirement  in  this  subpart  during  any 
startup,  shutdown,  or  malfunction, 
regardless  of  whether  or  not  such  failure 
is  permitted  by  this  subpart. 

Enclosure  means  a  stnictiire,  such  as 
a  spray  booth,  that  surrounds  a  source 
of  emissions  and  captures  and  directs 
the  emissions  to  an  add-on  control 
device. 

Fiberglass  boat  means  a  vessel  in 
which  either  the  hull  or  deck  is  built 
from  a  composite  material  consisting  of 
a  thermosetting  resin  matrix  reinforosd 
with  fibers  of  glass,  carbon,  aramid,  or 
other  material. 

Fiberglass  hull  and  deck  coatings 
means  coatings  applied  to  the  exterior 
or  interior  surface  of  fiberglass  boat 
hulls  and  decks  on  the  completed  boat. 
Polyester  and  vinylester  resins  and  gel 
coats  used  in  biiilding  fiberglass  parts 
are  not  fiberglass  hull  and  deck  coatings 
for  the  purpose  of  this  subpart. 

Filled  resin  means  a  resin  to  which  an 
inert  material  has  been  added  to  change 
viscosity,  density,  shrinkage,  or  other 
physical  properties. 

Gel  coat  means  a  thermosetting  resin 
surface  coating  containing  styrene 
(Chemical  Abstract  Service  or  CAS  No. 
100-42-5)  or  methyl  methacrylate  (CAS 
No.  80-62-6),  either  pigmented  or  clear, 
that  provides  a  cosmetic  enhancement 
or  improves  resistance  to  degradation 
from  exposiue  to  the  elements.  Gel  coat 
layers  do  not  contain  any  reinforcing 
fibers  and  gel  coats  are  applied  directly 
to  mold  suj^ces  or  to  a  finished 
laminate. 

Hazardous  air  pollutant  or  HAP 
means  any  air  pollutant  listed  in,  or 
pursuant  to  section  112(b)  of  the  dean 
Air  Act. 

Hazardous  air  pollutant  content  or 
HAP  content  means  the  amoimt  of  HAP 
contained  in  a  regulated  material  at  the 
time  it  is  applied  to  the  part  being 
manufactured.  If  no  HAP  is  added  to  a 
material  as  a  thinner  or  diluent,  then  the 
HAP  content  is  the  same  as  the  HAP 
content  of  the  material  as  piirchased 
from  the  supplier.  For  resin  and  gel 
coat,  HAP  content  does  not  include  any 
HAP  contained  in  the  catalyst  added  to 
the  resin  or  gel  coat  during  application 
to  initiate  curing. 


Hazardous  air  pollutant  data  sheet 
(HDS)  means  documentation  furnished 
by  a  material  supplier  or  an  outside 
laboratory  to  provide  the  organic  HAP 
content  of  the  material  by  weight, 
measured  using  an  EPA  Method, 
manufacturer's  formulation  data,  or  an 
equivalent  method.  For  aluminum 
coatings,  the  HDS  also  docimients  the 
solids  content  by  volume,  determined 
from  the  manu&cturer's  formulation 
data.  The  purpose  of  the  HDS  is  to  help 
the  affected  source  in  showing 
compliance  with  the  organic  HAP 
^content  limits  contained  in  this  subpart. 
The  HDS  must  state  the  maximum  total 
organic  HAP  concentration,  by  weight, 
of  the  material.  It  miist  include  any 
organic  HAP  concentrations  equal  to  or 
greater  than  0.1  percent  by  weight  for 
individual  organic  HAP  that  are 
carcinogens,  as  defined  by  the 
Occupational  Safety  and  Health 
AdmiJaistration  Hazard  Commimication 
Standard  (29  CFR  part  1910),  and  1.0 
percent  by  weight  for  all  other 
individual  organic  HAP,  as  formulated. 
The  HDS  must  also  include  test 
conditions  if  EPA  Method  311  is  used 
for  determining  organic  HAP  content. 

Maximum  achievable  control 
technology  (MACT)  model  point  value 
means  a  ntunber  calculated  for  open 
molding  ofjiarations  that  is  a  surrogate 
for  emissions  and  is  used  to  determine 
if  your  open  molding  opoations  are  in 
compliance  with  the  provisions  of  this 
subpart.  The  units  for  MACT  model 
point  values  are  kilograms  of  cwganic 
HAP  per  megagram  of  resin  or  gel  cost 
applied. 

Manufacturer's  certification  means 
documentation  furnished  by  a  material 
supplier  that  shows  the  organic  HAP 
content  of  a  matwial  and  includes  a 
HDS. 

Mold  means  the  cavity  or  surface  into 
or  on  which  gel  coat,  resin,  and  fibers 
are  placed  and  from  which  finished 
fiberglass  parts  take  their  form. 

Mold  sealing  and  release  agents 
means  materials  applied  to  a  mold  to 
seal,  polish,  and  lubricate  the  mold  to 
prevent  parts  from  sticking  to  the  mold. 
Mold  sealers,  waxes,  and  glazing  and 
buffing  compounds  are  considered  mold 
sealing  and  release  agents  for  the 
purposes  of  this  subpart. 

Mold  stripping  and  cleaning  solvents 
means  materials  used  to  remove  mold 
sealing  and  release  agents  from  a  mold 
before  the  mold  surface  is  repaired, 
polished,  or  lubricated  during  normal 
mold  maintenance. 

Month  means  a  calendar  month. 

Neat  resin  means  a  resin  to  which  no 
filler  has  been  added. 

Nonatomized  resin  application  means 
any  application  technology  in  which  the 


resin  is  not  broken  into  droplets  or  an 
aerosol  as  it  travels  from  the  application 
equipment  to  the  siu^ce  of  the  part. 
Nonatomized  resin  application 
technology  includes,  but  is  not  limited 
to,  flowcoaters,  chopper  flowcoaters, 
pressure  fed  resin  rollers,  resin 
impregnators,  and  hand  application  (for 
example,  paint  brush  or  paint  roller). 

Open  molding  resin  and  gel  coat 
operation  means  any  process  in  which 
the  reinforcing  fibers  and  resin  are 
placed  in  the  mold  and  are  open  to  the 
surrounding  air  while  the  reinforcing 
fibers  are  saturated  with  resin.  For  the 
purposes  of  this  subpart,  open  molding 
includes  operations  in  which  a  vacuum 
bag  or  similar  cover  is  used  to  compress 
an  uncured  laminate  to  remove  air 
bubbles  or  excess  resin,  or  to  achieve  a 
bond  between  a  core  material  and  a 
laminate. 

Pigmented  gel  coat  means  opaque  gel 
coats  used  to  manu&cture  parts  for  sale. 
Pigmented  gel  coats  do  not  include 
tooling  gel  coats  used  to  build  or  repair 
molds. 

Production  resin  means  any  resin 
used  to  manufacture  parts  for  sale. 
Production  resins  do  not  include  tooling 
resins  used  to  build  or  repair  molds,  or 
assembly  adhesives  as  defined  in  this 
section. 

Recycled  resin  and  gel  coat 
application  equipment  cleaning  solvent 
means  cleaning  solvents  recycled  on- 
site  or  returned  to  the  supplier  or 
another  party  to  remove  resin  or  gel  coat 
residues  so  that  the  solvent  can  be 
rexised. 

Research  and  development  activities 
means: 

(1)  Activities  conducted  at  a 
laboratory  to  analyze  air,  soil,  water, 
waste,  or  product  samples  for 
contaminants,  environmental  impact,  or 
quality  control; 

(2)  Activities  conducted  to  test  more 
efficient  production  processes  or 
methods  for  preventing  or  reducing 
adverse  enviroiunental  impacts, 
provided  that  the  activities  do  not 
include  the  production  of  an 
intermediate  or  final  product  for  sale  or 
exchange  for  commercial  profit,  except 
in  a  de  minimis  manner;  and 

(3)  Activities  conducted  at  a  research 
or  laboratory  focility  that  is  operated 
under  the  close  supervision  of 
technically  trained  personnel,  the 
primary  purpose  of  which  is  to  conduct 
research  and  development  into  new 
processes  and  products  and  that  is  not 
engaged  in  the  manufacture  of  products 
for  sale  or  exchange  for  commercial 
profit,  except  in  a  de  minimis  manner. 

Resin  means  any  thermosetting  resin 
with  or  without  pigment  containing 
styrene  (CAS  No.  100-42-5)  or  methyl 
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methacrylate  (CAS  No.  80-62-6)  and 
used  to  encapsulate  and  bind  together 
remforcement  fibers  in  the  construction 
of  fiberglass  parts. 

Resin  and  gel  coat  application 
equipment  cleaning  means  the  process 
of  flushing  or  removing  resins  and  gel 
coats  from  the  interior  or  exterior  of 
equipment  that  is  used  to  apply  resin  or 
gel  coat  in  the  manufactiue  of  fiberglass 
parts.   - 

Resin  and  gel  coat  mixing  operation 
means  any  operation  in  which  resin  or 
gel  coat,  including  the  mixing  of  putties 
or  polyputties,  is  combined  with 
additives  that  include,  but  are  not 
limited  to,  fillers,  promoters,  or 
catalysts. 

Roll'Out  means  the  process  of  using 
rollers,  squeegees,  or  similar  tools  to 
compact  reinforcing  materials  satimited 
with  resin  to  remove  trapped  air  or 
excess  resin. 


Skin  coat  is  a  layer  of  resin  and  fibers 
applied  over  the  gel  coat  to  protect  the 
gel  coat  from  being  deformed  by  the 
next  laminate  layers. 

Tooling  resin  means  the  resin  used  to 
build  or  repair  molds  {also  known  as 
tools)  or  prototjrpes  (also  known  as 
plugs)  from  which  molds  will  be  made. 

Tooling  gel  coat  means  the  gel  coat 
used  to  build  or  repair  molds  (also 
known  as  tools)  or  prototjrpes  (also 
known  as  plugs)  from  which  molds  will 
be  made. 

Vacuum  bagging  m.eans  any  molding 
technique  in  which  the  reinforcing 
fabric  is  saturated  with  resin  and  3ien 
covered  with  a  flexible  sheet  that  is 
sealed  to  the  edge  of  the  mold  and 
where  a  vacuum  is  applied  imder  the 
sheet  to  compress  the  laminate,  remove 
excess  resin,  or  remove  trapped  air  from 
the  laminate  during  ciuing.  Vacuum 
bagging  does  not  include  processes  that 
meet  the  definition  of  closed  molding. 


Vinylester  resin  means  a 
thermosetting  resin  containing  esters  of 
acrylic  or  methacrylic  acids  and  having 
double-bond  and  ester  linkage  sites  only 
at  the  ends  of  the  resin  molecules. 

Volume  fraction  of  coating  solids 
means  the  ratio  of  the  volume  of  coating 
solids  (also  known  as  volume  of 
nonvolatiles)  to  the  volume  of  coating; 
liters  of  coating  solids  per  liter  of 
coating. 

Wood  coatings  means  coatings 
applied  to  wooden  parts  and  surfaces  of 
boats,  such  as  paneling,  cabinets, 
railings,  and  trim.  Wood  coatings 
include,  but  are  not  limited  to,  primers, 
stains,  sealers,  varnishes,  and  enamels. 
Polyester  and  vinylester  resins  or  gel 
coats  applied  to  wooden  parts  to 
encapsulate  them  or  bond  them  to  other 
parts  are  not  wood  coatings. 

Tables  to  Subpart  WW 


Table  1  to  Subpart  WW— Compliance  Dates  for  New  and  Existing  Boat  Manufacturing  Facilities 
As  specified  in  §  63.5695,  you  must  comply  by  the  dates  in  the  following  table: 


tf  your  facility  is — 


1.  An  existing  source  

2.  An  existng  or  new  area  source 

3.  A  new  source 


An*— 


Is  a  major  source  on  or  before  August 

22,  200r. 
Becomes  a  major  source  after  August 

22,  2001 1. 
Is  a  major  source  at  startup^ 


Then  you  must  comply  by  this  date- 


August  23,  2004. 

1  year  after  becoming  a  major  source  or  August  22,  2002. 

wNcfiever  is  later. 
Upon  startup  or  August  22.  2001,  whichever  is  later. 


Ji^t^^^  tl^^^^.i'  ■*  K^  stationary  source  or  group  of  stationary  sources  located  within  a  contiguous  area  and  under  common 

Table  2  to  Subpart  WW-Altemative  Organic  HAP  Content  Requirements  for  Open  Molding  Resin  and  Gel  Coat 

Operations 

inth^foU^ttable^^^^"^''^^^^'  ^^•^^°^^^(2).  and  63.5713(a),  (b),  and  (d),  you  must  comply  with  the  requirements 


For  this  operation — 


1.  Production  resin  operations  

2.  Production  resin  operations  

3.  Pigmented  gel  coat  operations 

4.  Clear  gel  coat  operations 

5.  Tooiing  resin  operations 

6.  Tooling  resin  operations 

7.  Tooiing  gel  coat  operations 


And  this  applicaton  method- 


Atomized  (spray) 

Nonatomized  (nonspray) 

Any  method 

Any  method 

Atomized  (spray) 

Nonatomized  (nonspray) 
Any  method 


You  must  not  exceed  this  weight- 
ed-average organic  HAP  content 
(weight  percent)  requirement— 

28  percent. 
35  percent. 
33  percent. 
48  percent 
30  percent. 

39  percent. 

40  percent. 


Table  3  to  Subpart  WW—MACT  Model  Point  Value  Formulas  for  Open  Molding  Operations ' 
tabl^  specified  in  §§ 63.5710(d)  and  63.5714(a).  you  must  calculate  point  values  using  the  formulas  in  the  following 


For  this  operation— 


1.  Production  resin,  tooling  resin 


And  this  application  method- 


Atomized  

Atomized,  plus  vacumm  bagging  with  roll-out  

Atomized,  plus  vacuum  bagging  VMthout  roll-out .... 

Nonatomized 

Nonatomized,  plus  vaccum  bagging  with  roll-out  .. 
Nonatomized,  plus  vacuum  bagging  without  roll- 
out. 


Use  this  formula  to  calculate  tfie 

MACT  model  plant  value  for 

each  resin  and  gel  coat— 


0.014  X  (Resin  HAP%)  J^m 
0.01185  X  (Resin  HAP%)  2-«« 
0.00945  X  (Resin  HAP%)  z*" 
0.014  X  (Resin  HAP%)  2  J^' 
0.0110  X  (Resin  HAP%)  zz's 
0.0076  X  (Resin  HAP%)  2^" 
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For  this  operation^ 


2.  Pigmented  gel  coat,  clear  gel  coat,  tooling  gel  coat 


And  this  application  method — 


Use  this  formula  to  calculate  the 

MACT  model  plant  value  for 

each  resin  and  gel  coat— 


All  methods 0.445  x  (Gel  coat  HAP%) 


^  Equations  calculate  MACT  model  point  value  in  kilograms  of  organic  HAP  per  megagrams  of  resin  or  gel  coat  applied.  The  equations  for  vac- 
uum Ijagging  with  roll-out  are  applicable  when  a  facility  rolls  out  the  applied  resin  and  fabric  prior  to  applying  the  vacuum  bagging  materials  The 
equations  for  vacuum  bagging  without  roll-out  are  applicable  when  a  facility  applies  the  vacuum  bagging  materials  immediately  after  resin  appli- 
cation without  rolling  out  the  resin  and  fabric.  HAP%  =  organic  HAP  content  as  supplied,  expressed  as  a  weight-percent  value  between  0  and 
100  percent. 

Table  4  to  Subpart  WW— Operating  Ldmits  if  Using  an  Add-on  Control  Device  for  Open  Molding  Operations 
As  specified  in  §§  63.5715(a)  and  63.5725(f)(5),  you  must  meet  the  operating  hmits  in  the  following  table: 


For  the  following  device — 


1 .  Thermal  oxidizer 


2.  Other  control  devices 


3.  Emission  capture  system 
that  is  a  PTE  according  to 
§63.571 9(b). 


4.  Emission  capture  system 
that  is  not  a  PTE  accord- 
ing to  §63.57ig(b). 


You  must  meet  the  following  operating  limit— 


The  average  combustion  temperature  in  any  3-hour  pe- 
riod must  not  fall  below  the  conibustion  temperature 
limit  established  according  to  §  63.5725(d). 


An  operating  limit  approved  by  the  Administrator  ac- 
cording to  §63.8(0- 


a.  The  direction  of  the  air  flow  at  all  times  must  be  into 
the  enclosure;  and  b.  in  any  3-hour  period,  eitfwr  the 
average  facial  velocity  of  air  through  all  natural  draft 
openirigs  in  the  enclosure  must  be  at  least  200  feet 
per  minute;  or  c.  the  pressure  drop  across  tfie  enclo- 
sure must  be  at  least  0.007  inch  H2O,  as  established 
In  Method  204  of  appendix  M  to  40  CFR  part  51. 


a.  The  average  gas  volumetric  flow  rate  or  duct  static 
pressure  in  each  duct  between  a  capture  device  and 
add-on  control  device  inlet  in  any  3-hour  period  must 
not  fall  below  tfie  average  volumetric  flow  rate  or 
duct  static  pressure  limit  established  for  that  capture 
device  according  to  §63.5725(0(5);  and  b.  the  aver- 
age pressure  drop  across  an  opening  in  each  enclo- 
sure in  any  3-hour  period  must  not  fall  below  the  av- 
erage pressure  drop  Hmit  established  for  that  capture 
device  according  to  §63.5725(0(5). 


And  you  must  demonstrate  continuous  compliance  with 
tfie  operating  limit  by — 


a.  Collecting  tfie  comtxjstion  temperature  data  accord- 
ing to  §  63.5725(d);  b.  reducing  the  data  to  3-hour 
block  averages;  and  c.  maintaining  the  3-hour  aver- 
age combustk>n  temperature  at  or  above  the  tem- 
perature limit. 

a.  Collecting  parameter  monitoring  as  approved  by  the 
Administrator  according  to  §63.8(0;  and  b.  maintain- 
ing the  parameters  within  the  operating  limits  ap- 
proved according  to  §63.8(0. 

i.  Collecting  the  directkxi  of  air  flow,  and  either  the  fa- 
cial vekx^ty  of  air  through  all  natural  draft  openings 
according  to  §63.5725(0(3)  or  the  pressure  drop 
across  the  enck>sure  according  to  §63.5725(0(4); 
and  ii.  reducing  tfie  data  for  facial  vek)city  or  pres- 
sure drop  to  3-hour  btock  averages;  and  iii.  maintain- 
ing the  3-hour  average  facial  vekx%  of  air  fk>w 
through  all  natural  draft  openings  or  the  pressure 
drop  at  or  above  tfie  facial  vekx:ity  limit  or  pressure 
drop  limit,  and  maintaining  tfie  directkm  of  air  ftow 
into  tfie  enck>sure  at  aU  times. 

i.  Collecting  the  gas  volumetric  ftow  rate  or  duct  statk: 
pressure  for  each  capture  devne  according  to 
§63.5725(0(1)  and  (3);  M.  reducing  the  data  to  3-hour 
bkx:k  averages;  iii.  maintaining  the  3-hour  average 
gas  volumetric  flow  rate  or  duct  statk:  pressure  for 
each  capture  devk»  at  or  above  the  gas  volumetric 
flow  rate  or  dud  statK  pressure  limit;  iv.  collecting 
data  for  tfie  pressure  drop  across  an  opening  in  each 
enctosure  according  to  §63.5725(0(2)  and  (4);  v.  re- 
ducing the  data  to  3-hour  titock  averages;  and  vi. 
maintaining  the  3-fiour  average  pressure  drop  across 
the  opening  for  each  enctosure  at  or  above  the  gas 
volumetrK  fk>w  rate  or  duct  statk;  pressure  limit. 


Table  5  to  Subpart  WW— Default  Organic  HAP  Contents  of  Solvents  and  Solvent  Blends 

As  specified  in  §  63.5758(a)(6),  when  detailed  organic  HAP  content  data  for  solvent  blends  are  not  available,  you 
may  use  the  values  in  the  following  table: 


Solvent/solvent  blend 


1.  Toluene  

2.  Xylene(s)  

3.  Hexane 

4.  n-hexane  

5.  Ethylbenzene 

6.  ANphalk:  140 

7.  Aromatic  100 

8.  AromatK  150 

9.  Aromatk:  napttu 

10.  Aromatk:  solvent 

11.  Exempt  mineral  spirits  .... 

12.  Ligroines  (VM  &  P) 

13.  Lactd  spirits 

14.  Low  aromatk:  white  spirit 

15.  Mineral  spirits 

16.  Hydrotrsated  naphtha  .... 


CAS  No. 


108-88-3 
1330-20-7 
110-54-3 
110-54-3 
100-41-4 


64742-95-6 
64742-94-5 
8032-32-4 
8032-32^ 
64742-89-6 
64742-82-1 
64742-88-7 
64742-48-9 


Average  organk: 

HAP  content, 
percent  by  mass 


100 

100 

50 

100 

100 

0 

2 

9 

2 

10 

0 

0 

15 

0 

1 

0 


Typnal  organk:  HAP.  percent  by  mass 


Toluene. 

Xylenes,  ethylbenzene. 

n-hexane. 

n-hexane. 

Ethylbenzene. 

None. 

1%  xylene,  1%  cumene. 

Naphtfialene. 

1%  xylene,  1%  cumene. 

Naphtfialene. 

None. 

None. 

Toluene. 

None. 

Xylenes. 

None. 
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Solvent/solvent  blend 


17.  Hydrotreated  light  distillate  . 

18.  Stoddard  solvent  

19.  Super  high-flash  naphtha  ... 

20.  Varol*  solvent  

21.  VM&P  naphtha 

22.  Petroleum  distillate  mixture 


CAS  No. 


64742^7-8 
8052-41-3 

64742-95-6 
8052-49-3 

64742-89-8 

68477-31-6 


Average  organic 

HAP  content, 
percent  by  mass 


0.1 
1 
5 
1 
6 
8 


Typical  organic  HAP,  percent  by  mass 


Toluene. 

Xylenes. 

Xylenes. 

0.5%  xylenes,  0.5%  ethyl  benzene. 

3%  toluene,  3%  xylene. 

4%  naphthalene,  4%  biphenyl. 


Table  6  to  Subpart  WW— Default  Organic  HAP  Contents  of  Petroleum  Solvent  Groups 

As  specified  in  §  63.5758(a)(6),  when  detailed  organic  HAP  content  data  for  solvent  blends  are  not  available    vou 
may  use  the  values  in  the  following  table: 


Solvent  type 


Aliphatic  (Mineral  Spirits  135,  Mineral  Spirits  150  EC,  Naphtha,  Mixed  Hydro- 
carbon, Aliphatic  Hydrocarbon,  Aliphatic  Naptha,  Naphfhol  Spirits,  Petroleum 
Spirits,  Petroleum  Oil,  Petroleum  Naphtha,  Solvent  Naphtha,  Solvent  Blend.). 

Aromatic  (Medium-flash  Naphtha,  High-flash  Naphtha,  Aromatic  Naphtha,  Light 
Aromatic  Naphtha,  Light  Aromatic  Hydrocarbons,  Aromatic  Hydrocarbons, 
Light  Aromatic  Solvent.). 


Average  organic 
HAP  content,  per- 
cent by  mass 


Typical  organic  HAP,  percent  by  mass 


1%    Xylene,    1%    Toluene,    and    1% 
Ethylbenzene. 

4%    Xylene,    1%    Toluene,    and    1% 
Ethylbenzene. 


Table  7  to  Subpart  WW— Applicability  and  Timing  of  Notifications 
As  specified  in  §  63.5761(a),  you  must  submit  notifications  according  to  the  following  table: 


If  your  facility— 


1 .  Is  an  existing  source  subject  to  this  subpart 

2.  Is  a  new  source  subject  to  this  subpart 


3.  Qualifies  for  a  compliance  extension   as 
^specified  in  § 63.9(c). 

4.  Is  complying  with  organic  HAP  content  limits, 
application  equipment  requirements;  or 
MACT  model  point  value  averaging  provi- 
sions. 

5.  Is  complying  by  using  an  add-on  control  de- 
vice. 


You  must  submit — 


An  initial  notification  containing  the  informa- 
tion specified  in  § 63.9(b)(2). 

The  notifications  specified  in  §  63.9(b)  (3)  to 
(5). 

A  request  for  a  compliance  extension  as 
specified  in  §  63.9(c). 

A  notification  of  compliance  status  as  speci- 
fied in  §  63.9(h). 


a.  notification  of  intent  to  conduct  a  perform- 
ance test  as  specified  in  §  63.9(e). 

b.  A  notification  of  the  date  for  the  continuous 
monitoring  system  performance  evaluation 
as  specified  In  §  63.9(g). 

c.  A  notification  of  compliance  status  as  spec- 
ified in  § 63.9(h). 


By  this  date 


No    later    than    the    dates    specified     in 

§  63.9(b)(2). 
No  later  than  the  dates  specified  §  63.9(b)(4) 

and  (5). 
No  later  than  the  dates  specified  in  §63.6(1). 

No  later  than  30  calendar  days  after  the  end 
of  ttie  first  12-month  averaging  period  after 
your  facility's  compliance  date. 

No  later  than  the  date  specified  in  §  63.9(e). 

With  the  notification  of  intent  to  conduct  a  per- 
formance test. 

No  later  than  60  calendar  days  after  the  com- 
pletion of  the  add-on  control  device  per- 
formance test  and  continuous  monitoring 
system  performance  evaluation. 


Table  8  to  Subpart  VWV— Applicability  of  General  Provisions  (40  CFR  Part  63,  Subpart  A)  to  Subpart  WW 

.      As  specified  in  §63.5773,  you  must  comply  with  the  applicable  requirements  of  the  General  Provisions  accordinB 
to  the  foUowmg  table:  ° 


Citation 


§63.1(a)  .... 
§63.1(b)  .... 
§63.1(0(1) 
§63. 1(c)(2) 


§63.1(c)(3) 

§63.1(c)(4H5) 

§63.1(d) 

63.1(e)  

§63.2  


§63.3  

§63.4(a) 

§63.4(bHc) 

§63.5(a) 

§63:5(b) 


Requirement 


General  Applicability 

Initial  Applicability  Determination  

Applicability  After  Standard  Established 


Applicability  of  Permit  Program 
Definitions 


Units  and  Abbreviations  

Prohibited  Activities  

Circumvention/Severabillty  

Construction/Reconstruction  

Requirements  for  Existing,  Newly  Con- 
stmcted,  and  Reconstnjcted  Sources. 


Applies  to  subpart  WW 


Yes. 
Yes. 
Yes. 
Yes 

No  .. 
Yes. 
No  .. 
Yes. 
Yes 

Yes. 
Yes. 
Yes. 
Yes. 
Yes. 


Explanation 


Area  sources  are  not  regulated  by  sub- 
part WW. 
[Reserved] 


[Resen/ed] 

Additional     definitions 
§63.5779. 


are    found     in 
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Citation 


§63.5(0) 
§  63.5(d) 

§  63.5(e) 
§  63.5(f)  . 

§  63.6(a) 

§  63.6(b) 


§  63.6(c) 


§63.6(d) 

§63.6(e)(1H2) 


§  63.6(e)(3) 


§  63.6(f)  . 
§  63.6(g) 
§  63.6(h) 
§63.6(i)  . 
§63.6(1)  . 


§  63.7(a)(1) 
§  63.7(a)(2) 


§63.7(a)(3)  

§63.7(bHh)  .... 
§63.8(a)(1H2) 


§  63.8(a)(3) 
§  63.8(a)(4) 


§63.8(b)(1)  

§63.8(b)(2H3) 

§63,8(c)(1H4) 

§63.8(c)(5) 

§63.8(c)(6H8) 


§63.8(d) 

§63.8(e) 

§63.8(f)(1H5) 
§  63.8(f)(6)  


§  63.8(g) 
§  63.9(a) 
§  63.9(b) 
§  63.9(c) 
§  63.9(d) 


§  63.9(e) 
§  63.9(f)  . 


Requirement 


Application  for  Approval  of  Constnxnion/ 
Reconstruction. 

Approval  of  Constmction/Reconstmction 

Approval  of  Construction/Reconstruction 
Based  on  prior  State  Review. 

Compliance  with  Standards  and  Mainte- 
nance Requirements— Applicability. 

Compliance  Dates  for  New  and  Recon- 
structed Sources. 


Compliance  Dates  for  Existing  Sources 


Operation  and  Maintenance  Require- 
ments. 

Startup,  Shut  Down,  and  Malfunction 
Plans. 

Compliance  with  Nonopacity  Emission 
Standards. 

Use  of  an  Altemative  Nonopacity  Emis- 
sion Standard. 

Compliance  with  Opacity/Visible  Emis- 
sions Standards. 

Extension  of  Compliance  with  Emission 
Standards. 

Exemption  from  Compliance  with  Emis- 
sion Standards. 

Performance  Test  Requirements  

Dates  for  performance  tests 

Performance  testing  at  other  times 

Other  performance  testing  requirements 
Monitoring  Requirements — Applicat)ility  .. 


Conduct  of  Monitoring  

Multiple  Effluents  and  Multiple  Contin- 
uous Monitoring  Systems  (CMS). 

Continuous  Monitoring  System  Oper- 
ation and  Maintenance. 

Continuous  Opacity  Monitoring  Systems 
(COMS). 

Continuous  Monitoring  System  Calibra- 
tion Checks  and  C)ut-of-Control  Peri- 
ods. 

Quality  Control  Program 

CMS  Performance  Evaluation 

Use  of  an  Altemative  Monitoring  Method 

Altemative  to  Relative  Accuracy  Test  


Notification  of  Visible  Emissions/Opacity 
Test. 


Applies  to  subpart  WW 


No  ., 
Yes. 

Yes. 
Yes. 

Yes. 

Yes 


Yes 


No 
No 


Yes 

Yes. 

Yes. 

No  .. 

Yes. 

Yes. 

Yes. 
No  .. 

Yes. 
Yes. 
Yes 


No  . 
No  . 

Yes. 
Yes 

Yes. 

No  . 

Yes. 


Yes. 
Yes. 
Yes. 
Yes 


Data  Reduction Yes 

Notification  Requirements — Applicability  Yes. 

Initial  Notifications  Yes 

Request  for  Compliance  Extension Yes. 

Notification  That  a  New  Source  Is  Sub-  Yes. 

ject  to  Special  Compliance  Require 

ments. 

Notification  of  Performance  Test Yes 


Explanation 


[Reserved] 


§63.695  specifies  compliance  dates,  in- 
cluding the  compliance  date  for  new 
area  sources  that  become  major 
sources  after  the  effective  date  of  the 
oile. 

§63.5695  specifies  compliance  dates, 
including  the  compliance  date  for  ex- 
isting area  sources  that  t>ecome  major 
sources  after  the  effective  date  of  the 
rule. 

[Reserved] 

Operating  requirements  for  open  mold- 
ing operations  with  add-on  controls 
are  specified  in  §63.5725. 

Only  sources  with  add-on  controls  must 
complete  startup,  shutdown,  and  mal- 
function plans. 


Subpart  WW  does  not  specify  opacity 
or  vis(t)le  emission  standards 


No 


§63.5716    specifies    performance    test 
dates. 


All  of  §63.8  applies  only  to  sources  with 
add-on  controls.  Additional  monitoring 
requirements  for  sources  with  add-on 
controls  are  found  in  §63.5725. 

[Reserved] 

Subpart  WW  does  not  refer  directly  or 
indirectly  to  §63. 11 

Applies  to  sources  that  use  a  CMS  on 
the  control  device  stack 


Subpart  WW  does  not  have  opacity  or 
visible  emission  standards. 


Applies  only  to  sources  that  use  contin- 
uous emission  monitoring  systems 
(CEMS). 


Applies  only  to  sources  with  add-on  con- 
trols. 

Subpart  VWV  does  not  have  opacity  or 
visible  emission  standards 
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Citation 


§63.9(g)(1)  . 

§  63.9(g)(2)  . 

§63.9(g)(3)  . 

§63.9(h) 

§63.9(i)  

§63.90)  

§63.10(a)  .... 
§63.10(b)(1) 


Requirement 


-§63.10(b)(2)(iHxi) 


§63.10(b)(2)(xii)-(xiv) 
§63.10(b)(i3)  


§63.10(c)  .... 
§63.10(d)(1) 
§63. 10(d)(2) 

§63. 10(d)(3) 
§63. 10(d)(4) 
§63. 10(d)(5) 
§63.10(e)(1) 
§63. 10(e)(2) 
§63. 10(e)(3) 
§63.10(e)(4) 


§63.10(0 
§63.11  ... 


§63.12 

§63.13 
§63.14 
§63.15 


Additional   CMS   Notifications— Date   of 

CMS  Performance  Evaluation 
Use  of  COMS  Data  

Alternative  to  Relative  Accuracy  Testing 

Notification  of  Compliance  Status  

Adjustment  of  Deadlines  

Change  in  Rrevious  Information 

Recordkeeping/Reporting — Applicability 
General  Recordkeeping  Requirements   . 

Recordkeeping  Relevant  to  Startup, 
Shutdown,  and  Malfunction  Periods 
and  CMS. 

General  Recordkeeping  Requirements  ... 

Recordkeeping  Requirements  for  Appli- 
cability Detenninations. 

Additional  Recordkeeping  for  Sources 
with  CMS. 

General  Reporting  Requirements  

Perfomiance  Test  Results 


Applies  to  subpart  WW 


Yes 
No  .. 


Yes 
Yes. 
Yes. 
Yes. 
Yes. 
Yes 

Yes 


Opacity  or  Visible  Emissions  Observa- 
tions. 

Progress  Reports  tor  Sources  with  Com- 
pliarx%  Extensions. 

Startup,  Shutdown,  and  Malfunction  Re- 
ports. 

Additional  CMS  Reports— General  


Reporting  Results  of  CMS  Pertomiance 

Evaluations. 
Excess     Emissions/CMS     Performance 

Reports. 
COMS  Data  Reports  

Recordkeeping/Reporting  Waiver  

Control  Device  Requirements — Applica- 
bility. 
State  Autfiority  and  Delegations  


Addresses 

Incorporation  by  Reference 

Availability  of  Information/Confidentiality 


Yes. 
Yes 

Yes 

Yes 

Yes 


No  . 

Yes. 

Yes 

Yes 

Yes 

Yes 

No  .. 

Yes. 
No  .. 

Yes 

Yes. 
Yes. 
Yes. 


[FR  Doc.  01-20895  Filed  8-21-01;  8:45  am] 
BNJJNG  CODE  6S60-50-P 


Explanahon 


Applies  only  to  sources  with  add-on  con- 
trols. 

Subpart  WW  does  not  require  the  use 
of  COMS. 

Applies  only  to  sources  with  CEMS. 


§§63.567  and  63.5770  specify  additional 
recordkeeping  requirements. 

Applies  only  to  sources  with  aM-on  con- 
trols. 


§63.5686  specifies  applk»b<ll1y  deter- 
minations for  rKMi-major  sources. 

Applies  only  to  sources  with  add-on  con- 
trols. 

§63.5764  specifies  additkxial  reporting 
requirements. 

§63.5764  specifies  additional  require- 
ments for,  reporting  performance  test 
results. 

Subpart  WW  does  not  specify  opacity 
or  visible  emission  standards. 


Applies  only  to  sources  with  add-on  con- 
trols. 

Applies  only  to  sources  with  add-on  con- 
trols. 

Applies  only  to  sources  with  add-on  con- 
trols. 

Applies  only  to  sources  with  add-on  con- 
trols. 

Subpart  WW  does  not  specify  opacity 
or  visible  emisskin  standards. 

Facilities  subject  to  subpart  WW  do  not 
use  flares  as  control  devk^es. 

§63.5776  lists  those  sections  of  subpart 
A  that  are  not  delegated. 


Wednesday, 
August  22,  2001 


Part  m 

Department  of 
Transportation 

Reseuxih  and  Special  Programs 
Administration 
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Hazardous  Materials:  Exceptions  From 
labeling  and  Placarding  Materials 
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DEPARTMENT  OF  TRANSPORTATION 

Retearch  and  Special  Programa 
Administration 

49  CFR  Parts  171  and  172 
[RSPA-99-6195  (Docket  No.  HM-206D)] 
RIN  2137-A037  I 

Hazardous  Materiala:  Exceptions  From 
LalMlIng  and  Placarding  Materials 
Poiaonous  by  Inhalation  (PIH) 

AGENCY:  Research  and  Special  Programs 
Administration  (RSPA),  DOT. 
ACTION:  Final  rule. 


SumMARY:  In  an  interim  final  rule 
published  on  September  16, 1999,  and 
amended  on  September  24, 1999,  RSPA 
provided  a  limited  exception,  until 
October  1,  2001,  from  requirements  to 
place  new  POISON  INHALATION 
HAZARD  or  POISON  GAS  labels  on 
packages  of  PIH  materials  to  facilitate 
international  transportation.  This  final 
rule  responds  to  two  comments  received 
on  the  interim  final  rule,  extends  the 
provisions  of  the  interim  final  rule,  and 
provides  additional  exceptions  from 
requirements  to  place  new  POISON 
INHALATION  HAZARD  or  POISON 
GAS  labels  and  placards  on  certain 
packages  and  transport  vehicles  in 
international  transportation. 
DATES:  This  final  rule  is  effective  on 
October  1,  2001.  However,  compliance 
with  the  regulations  is  authorized 
immediately.  | 

FOR  FURTHER  INFORMATION  CONTACT: 
Helen  L.  Engrum,  Office  of  Hazardous 
Materials  Standards,  Research  and 
Special  Programs  Administration,  U.S. 
Department  of  Transportation,  400 
Seventh  Street,  SW.,  Washington,  DC 
20590-0001,  (202)  366-8553. 
SUPPLEMENTARY  INFORMATION: 

I.  Background 

On  January  8, 1997,  the  Research  and 
Special  Programs  Administration 
(RSPA,  we)  published  a  final  rule  in  the 
Federal  Reg^er  (62  FR  1217)  under 
Docket  HM-206  amending  the  hazard 
communication  requirements  in  the 
Hazardous  Materials  Regulations  (HMR; 
49  CFR  parts  171-180)  to  enhance  the 
identification  of  hazardous  materials 
transported  in  commerce.  Provisions  of 
the  final  rule  included  two  new 
placards  and  two  new  labels  for 
materials  poisonous  (toxic)  by 
inhalation  (PM),  one  label  and  placard 
for  Division  2.3  gases,  and  one  label  and 
placard  for  Division  6.1  liquids.  We 
issued  the  final  rule  in  response  to 
Section  25  of  the  Hazardous  Materials 
Transportation  Uniform  Safety  Act  of 


1990  (Public  Law  101-615),  which 
required  the  Secretary  of  Transportation 
to  initiate  a  rulemaking  to  determine 
methods  to  improve  hazard 
communication,  including  the  existing 
system  of  placarding  vehicles 
transporting  hazardous  materials.  We 
amended  the  final  rule  on  July  22, 1997 
(62  FR  39398)  and  on  April  1,  1998  (63 
FR  16070),  to  make  editorial  corrections 
and  technical  amendments  and  to 
respond  to  petitions  for  reconsideration 
and  an  appeal  imder  49  CFR  106.38. 
The  rule  became  effective  October  1, 
1998  and  specified  the  following 
mandatory  compliance  dates:  October 
1,1999  for  use  of  the  new  PIH  labels  and 
October  1,  2001  for  use  of  the  new  PIH 
placards. 

The  United  Nations  Committee  of 
Experts  on  the  Transport  of  Dangerous 
Goods  has  not  yet  endorsed  adoption  of 
the  PIH  labels  and  placards.  Further, 
neither  the  Lntemational  Maritime 
Dangerous  Goods  Code  (IMDG  Code) 
nor  the  Canadian  Transport  of 
Dangerous  Goods  Regulations  (TDGR) 
incorporate  the  PIH  labels  and  placards. 
Therefore,  to  facilitate  international 
transportation  of  PIH  materials,  we 
published  an  interim  final  rule  (IFR)  on 
September  16, 1999  (64  FR  50260)  to 
provide  a  limited  exception  until 
October  1,  2001,  from  die  requirement 
to  display  PIH  labels  on  packages.  The 
exception  permits  non-bulk  packages  of 
PIH  materials  in  a  closed  transport 
vehicle  or  freight  container  to  be  labeled 
in  accordance  with  the  IMDG  Code  or 
with  the  TDGR  provided  the  transport 
vehicle  or  freight  container  is  placarded 
and  marked  with  the  identification 
number  for  the  PIH  material  in 
accordance  with  requirements  in  the 
HMR.  This  exception  was  intended  to 
facilitate  international  transportation  of 
PIH  materials  when  transported  by 
vessel  imder  the  provisions  of  the  IMDG 
Code  or  by  motor  vehicle  or  rail  car  to 
or  from  Canada.  We  issued  the  IFR  to 
minimize  delays  and  frustrated 
shipments  based  on  concern  that 
shipments  of  PIH  materials  could 
encoimter  some  difficulty,  particularly 
in  certain  foreign  ports. 

On  September  24.  1999  (64  FR  51719), 
the  IFR  was  amended  to  correct  an 
inadvertent  error  in  §  171.12a  regarding 
Canadian  shipments  of  PIH  materials. 
The  September  24, 1999  corrections 
provided  for  the  transportation  of 
packages  containing  PIH  materials 
between  the  United  States  and  Canada 
in  conformance  with  the  labeling 
requirements  in  the  TDGR. 

Because  the  new  PIH  labels  would 
otherwise  have  been  required  on 
October  1, 1999,  it  was  not  feasible  for 
us  to  publish  an  NPRM  proposing  the 


limited  exception  and  receive  comments 
before  issuing  the  IFR,  or  to  provide  at 
least  30  days  before  the  effsc^ve  date  of 
the  IFR.  Delay  in  issuing  the  IFR  would 
have  potentially  frustrated  the  shipment 
of  these  high  hazard  materials  by  vessel, 
or  by  motor  vehicle  or  rail  car  to  or  from 
Canada.  However,  we  encoiuaged 
interested  parties  to  participate  in  this 
rulemaking  by  submitting  comments  on 
the  IFR.  We  received  two  conunents — 
from  the  Hazardous  Materials  Advisory 
Council  (HMAC)  and  Elf  Atochem  North 
America,  Inc.  (Elf  Atochem). 

In  response  to  the  two  comments  and 
to  facilitate  international  transportation 
of  PIH  materials,  in  this  final  rule  we  are 
providing  the  following  provisions  and 
exceptions  for  international  shipments: 
(1)  An  exception  from  PIH  labeling 
requirements  for  certain  non-bulk  and 
bulk  packagings  in  closed  transport 
vehicles  or  freight  containers 
transported  by  vessel  or  by  motor 
vehicle  or  rail  car  to  or  from  Canada;  (2) 
an  exception  from  PIH  labeling 
requirements  for  certain  non-bulk  and 
bulk  packagings  in  closed  transport 
vehicles  or  freight  containers 
transported  by  vessel  or  by  motor 
vehicle  or  rail  car  to  or  from  Mexico; 
and  (3)  an  exception  bom  PIH 
placarding  requirements  on  a  transport 
vehicle  or  freight  container  carrying  PIH 
materials  within  a  single  port  area.  PIH 
placards  are  required  on  a  packaging, 
transport  vehicle,  or  freight  container 
carrying  PIH  materials  in  the  United 
States. 

n.  Provistons  in  This  Final  Rule 

A.  Extension  of  Exceptions  From  PIH 
Labeling  and  Placarding  Requirements 

We  adopted  the  new  PIH  labeling  and 
placarding  requirements  because  of  the 
extreme  risks  associated  with 
transportation  of  PIH  materials  and  our 
belief  that  the  old  POISON  and  POISON 
GAS  labels  and  placards  are  not 
adequate  to  communicate  the  inhalation 
hazard  of  these  materials.  We  are 
continuing  to  work  for  international 
recognition  of  the  PIH  labels  and 
placards.  However,  the  United  Nations 
Committee  of  Experts  on  the  Transport 
of  Dangerous  Goods  has  not  yet  adopted 
the  PIH  labels  and  placards  nor  are  diey 
permitted  imder  the  IMDG  Code  and  the 
TDGR.  We  continue  to  believe  that  the 
PIH  labels  and  placards  facilitate  rapid 
and  accurate  identification  of  these 
extremely  toxic  materials  by  emergency 
responders  and  transportation  workers 
and,  thus,  enhance  the  safe 
transportation  of  these  materials. 

However,  in  the  absence  of  similar 
labeling  and  placarding  provisions  in 
the  UN  Recommendations  and  other 
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international  standards  based  on  those 
reconunendations,  the  potential  for 
delayed  or  fiustrated  international 
shipments,  due  to  confusion  over 
labeling  and  placarding  differences  or 
the  need  to  remove  and  replace  labels, 
will  exist  on  October  1,  2001.  On 
September  30, 1999,  the  limited 
exception  from  PIH  labeling  of 
international  shipments  provided  by  the 
September  16, 1999  IFR  expires,  and 
mandatory  compliance  for  use  of  the 
PDi  placard  takes  effect. 

We  are  issuing  this  final  rule  to 
provide  additional  labeling  and 
placarding  exceptions  for  certain 
shipments  of  PIH  materials  to  facilitate 
international  transportation  of  these 
materials  until  such  time  as  the  United 
Nations  Committee  of  Experts  on  the 
Transport  of  Dangerous  Goods  amends 
the  UN  Recommendations  to  either 
adopt  or  permit  the  use  of  the  U.S.  PDi 
labels  and  placards.  The  exceptions 
apply  to  shipments  of  PIH  materials 
transported  under  the  provisions  of  the 
IMDG  Code  and  the  TDGR. 

In  its  comments  on  the  September 
1999  IFR,  Elf  Atochem  requests  an 
expansion  of  the  limited  PIH  labeling 
exception  for  international  shipments  to 
the  import  or  export  of  small  bulk 
packages  in  open  freight  containers.  Eff 
Atochem  states  that  the  IFR  fails  to 
provide  a  similar  exception  for  "small 
bulk"  packages  that  are  permitted  to  be 
labeled  rather  than  placarded  imder  49 
CFR  172.514(c)  and  7.2.2.1  of  the  IMDG 
Code.  Elf  Atochem  states  that  these 
small  bulk  packages  will  be  subject  to 
the  same  possibiUty  of  errors  and 
mishandling  in  port  areas,  and  that 
transportation  workers  will  have  the 
same  potential  increased  exposure  if 
they  have  to  handle  and  re-label  these 
packages  in  the  port  area.  Therefore,  Elf 
Atochem  requests  that  the  exception 
provided  for  non-bulk  packages  in  the 
September  16, 1999  IFR  be  extended  to 
include  those  small  bulk  packages  that 
may  be  transported  in  an  open  vehicle 
or  freight  container  that  are  imported  or 
exported  by  vessel,  and  that  are 
permitted  or  required  to  be  labeled. 

In  this  final  rule,  we  are  amending 
§§  171.12  and  171.12a  to  permit  a 
package  containing  a  PIH  material  to  be 
labeled  or  placarded  with  a  label  or 
placard  that  conforms  to  the  IMDG  Code 
or  TDG  regulatory  hazard 
communication  specifications  for  "Class 
6.1"  or  "Class  2.3"  labels  and  placards, 
as  appropriate,  if  transported  in  a  closed 
transport  vehicle  or  freight  container 
marked  with  identification  numbers 
appropriate  for  the  material  and 
placarded  as  required  under  the  HMR. 
We  agree  with  Eff  Atochem  that  small 
bulk  packages  should  be  included  in 


this  exception.  Therefore,  this  exception 
applies  to  both  non-bulk  and  bulk 
packages  transported  in  closed  transport 
vehicles  or  freight  containers.  We  do  not 
agree  that  the  PIH  labeling  exception 
should  be  expanded  to  packages  in  open 
vehicles  or  freight  containers.  Offerors 
and  transporters  of  PIH  materials  should 
be  aware  that  the  PIH  labeling  exception 
applies  to  PIH  materials  shipped  in 
domestic  or  international  transportation 
in  accordance  with  the  IMDG  Code. 

We  recognize  that  there  are  a  limited 
niunber  of  materials  for  which  the  HMR 
identify  a  material  as  a  PIH  with  a 
Division  6.1  primary  or  subsidiary 
hazard  where  the  UN 
Recommendations,  IMDG  Code,  and 
TDGR  do  not  indicate  such  a  primary  or 
subsidiary  hazard  (e.g.,  Trichloroacetyl 
chloride,  UN  2442).  Packages  of  such 
materials  shipped  in  closed  transport 
vehicles  or  freight  containers  under  the 
provisions  of  the  UN  Recommendations, 
IMDG  Code,  or  TDGR  in  accordance 
with  the  exception  provided  in  this  final 
rule  must  be  labeled  or  placarded  to 
indicate  the  subsidiary  PIH  hazard.  To 
indicate  the  subsidiary  hazard,  offerors 
may  use  labels  or  placards  that  conform 
to  the  UN  Recommendations,  IMDG 
Code,  or  TDGR  requirements  for  "Class 
6.1"  or  "Class  2.3"  materials,  as 
appropriate. 

B.  Shipments  to  orFmm  Mexico 

In  comments  on  the  September  1999 
IFR,  HMAC  requested  a  delay  in 
implementation  of  the  PIH  Idling 
requirements  for  shipments  to  or  from 
Mexico.  The  September  16, 1999  IFR 
does  not  address  shipments  between  the 
United  States  and  Mexico.  A  number  of 
HMAC's  members  who  transport  PIH 
materials  to  Mexico  are  concerned  about 
the  difficiUties  they  coiUd  encounter  as 
a  result  of  this  omission. 

HMAC  states  that  it  recognizes  that 
including  an  exception  of  this  nature  in 
the  HMR  is  not  as  straightforward  as 
those  for  shipments  by  vessel  and 
shipments  to  and  from  Canada. 
However,  it  considers  such  an  exception 
equally  necessary  and  requests  that  we 
delay  implementation  of  the  PIH 
labeling  requirements  until  such  time 
that  an  appropriate  means  of  including 
an  exception  for  shipments  to  or  from 
Mexico  can  be  found. 

We  agree  with  HMAC  that  shipments 
of  PIH  materials  to  or  from  Mexico 
should  be  permitted  to  take  advantage  of 
the  labeling  exceptions  allowed  for 
other  international  shipments.  Thus,  we 
are  adding  a  new  paragraph  (e)  to 
§  171.12  to  permit  a  material  poisonous 
by  inhalation  transported  in  a  closed 
transport  vehicle  or  freight  container  by 
highway  or  rail  from  Mexico  to  the 


United  States  or  from  the  United  States 
to  Mexico  to  be  labeled  or  placarded 
with  a  label  or  placard  that  conforms  to 
the  UN  Recommendations  on  the 
Transport  of  Dangerous  Goods 
specifications  for  a  "Division  2.3"  or 
"Division  6.1"  label  or  placard  in  place 
of  a  POISON  GAS  or  POISON 
INHALATION  HAZARD  label  or 
placard.  The  transport  vehicle  or  freight 
container  must  be  marked  with 
identification  numbers  for  the  materials 
in  any  quantity  and  placarded  as 
required  by  subpart  F  of  the  HMR. 

C.  Placarding  Exception  in  Port  Areas 

In  this  final  rule,  we  are  also 
providing  a  limited  exception  from  PIH 
placarding  requirements  applicable  to 
transport  vehicles  and  freight 
containers.  A  transport  vehicle  or  freight 
container  used  to  transport  packages  of 
PIH  materials  in  international 
transportation  may  be  placarded  with 
placards  that  conform  to  IMDG  Code  for 
"Class  6.1"  or  "Class  2.3"  materials,  as 
appropriate,  instead  of  the  new  PIH 
placards,  when  transported  within  a 
single  port  area  (including  contiguous 
harbor)  and  when  marked  with 
appropriate  identification  numbers.  For 
highway  or  rail  transportation  to  or  from 
the  port  area  within  the  United  States, 
the  transport  vehicle  or  freight  container 
must  display  the  appropriate  PEH 
placard. 

D.  Additional  Revisions 

In  this  final  rule,  we  are  revising 
§§  171.12(b)(8)  and  171.12a(b)(5)  for 
clarity.  In  addition,  we  are  revising 
§§  172.400a,  172.407(f)  and  172.519(f)  to 
make  the  current  labeling  and 
placarding  exceptions  consistent  with 
the  PDi  labeling  and  placarding 
exceptions  in  this  final  rule. 

m.  Transitional  Provisions 

In  the  final  rule  issued  under  Docket 
HM-206,  we  included  transitional 
provisions  for  continued  use  of  the  old 
POISON  or  POISON  GAS  placards  until 
October  1.  2001.  These  transitional 
provisions  remain  in  effect.  Therefore, 
for  materials  poisonous  by  inhalation 
offered  for  transportation  or  transported 
by  all  modes  of  transportation,  until 
October  1,  2001.  placards  may  be  used 
that  conform  to  specifications  for 
placards:  (1)  In  effect  on  September  30, 
1991;  (2)  specified  in  the  December  21. 
1990  final  rule  for  highway 
transportation  only;  or  specified  in  the 
July  22. 1997  final  rule. 
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IV.  RegnUtorjr  Analyses  and  Notices 

A.  Executive  Order  12866  and  DOT 
Regulatory  Policies  and  Procedures 

This  final  rule  is  not  considered  a 
significant  regulatory  action  under 
section  3(f)  of  Executive  Order  12866 
and,  therefore,  was  not  reviewed  by  the 
Office  of  Management  and  Budget.  A 
regulatory  evaluation  prepared  for  the 
January  8, 1997  final  nile  is  available 
and  has  been  placed  in  the  docket  for 
this  rulemaking.  The  possible  savings 
associated  with  avoiding  delay  or 
frustration  of  shipments  are  considered 
so  minimal  as  to  not  warrant  revision  of 
the  regulatory  evaluation.  This  rule  is 
not  significant  under  the  Regulatory 
Policies  and  Procedures  of  the 
Department  of  Transportation  (44  FR 
11034). 

B.  Executive  Order  13132    ' 

This  final  rule  has  been  analyzed  in 
accordance  with  the  principles  and 
criteria  contained  in  Executive  Order 
13132  ("Federalism").  This  final  rule 
preempts  state,  local,  and  Indian  tribe 
requirements  but  does  not  propose  any 
regulation  that  has  substantial  direct 
effects  on  the  states,  the  relationship 
between  the  national  government  and 
the  states,  or  the  distribution  of  power 
and  responsibilities  among  the  various 
levels  of  government.  Therefore,  the 
consultation  and  funding  requirements 
of  Executive  CMer  13132  do  not  apply. 

Federal  hazardoiis  materials 
transportation  law.  49  U.S.C.  5101- 
5127,  contains  an  express  preemption 
provision  (49  U.S.C.  5125(b))  that 
preempts  state,  local,  and  Indian  tribe 
requirements  on  certain  covered 
subjects.  Covered  subjects  are: 

(1)  The  designation,  description,  and 
classification  of  hazardous  materials; 

(2)  The  pacldng,  repacking,  handling, 
labeling,  marking,  and  plac^xling  of 
hazardous  materials; 

(3)  The  preparation,  execution,  and 
use  of  shipping  documents  related  to 
hazardous  materials  and  requirements 
related  to  the  number,  contents,  and 
placement  of  those  documents; 

(4)  The  written  notificaticm, 
recording,  and  reporting  of  the 
unintentional  release  in  transportation 
of  hazardous  material;  or 

(5)  The  design,  manufacture, 
fabrication,  marlring,  maintenance, 
recondition,  repair,  or  testing  of  a 
packaging  or  container  represented, 
marked,  certified,  or  sold  as  qualified 
for  use  in  transporting  hazardous 
material. 

This  final  rule  addresses  covered 
subject  item  2  above  and  preempts  state, 
local,  and  Indian  tribe  requirements  not 
meeting  the  "substantively  the  same" 


standard.  This  final  rule  is  necessary  to 
assure  an  acceptable  level  of  safety  for 
the  transportation  of  PIH  materials  and 
to  facilitate  international  transportation 
of  these  materials. 

Federal  hazardous  materials 
transportation  law  provides  at  section 
5125(b)(2)  that,  if  DOT  issues  a 
regulation  concerning  any  of  the 
covered  subjects,  EKDT  must  determine 
and  publish  in  the  Federal  Register  the 
effective  date  of  federal  preemption.  The 
effective  date  may  not  be  earlier  than 
the  90th  day  following  the  date  of 
issuance  of  the  final  rule  and  not  later 
than  two  years  after  the  date  of  issuance. 
RSPA  has  determined  that  the  efiiective 
date  of  federal  preemption  be  90  days 
from  publication  of  this  final  rule  in  the 
Federal  Register. 

C.  Executive  Order  13175 

This  final  rule  has  been  analyzed  in 
accordance  with  the  principles  and 
criteria  contained  in  Executive  Order 
13175  ("Consultation  and  Coordination 
with  Indian  Tribal  Governments"). 
Because  this  final  rule  does  not 
significantly  or  uniquely  afiiect  the 
communities  of  the  Indian  tribal 
governments  and  does  not  impose 
substantial  direct  compliance  costs,  the 
funding  and  consultation  requirements 
of  Executive  Order  13175  do  not  apply. 

D.  Regulatory  Flexibility  Act 

The  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et  seq.),  requires  an  agency 
to  review  regulations  to  assess  their 
impact  on  small  entities  unless  the 
agency  determinates  that  a  rule  is  not 
expected  to  have  a  significant  impact  on 
a  substantial  number  of  small  entities. 
This  final  rule  provides  relief  to  certain 
small  entities  by  excepting  certain 
international  shipments  of  PIH  materials 
bom  labeling  and  placarding 
requirements  that  differ  bom 
international  requirements.  I  certify  that 
this  final  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

E:  Paperwork  Reduction  Act 

Under  the  Paperwork  Reduction  Act 
of  1995,  no  person  is  required  to 
respond  to  a  collection  of  information 
unless  it  displays  a  valid  OMB  control 
number.  This  final  rule  does  not  contain 
any  new  information  collection 
requirements. 

F.  Regulation  Identifier  Number  (RIN) 

The  Department  of  Transportation 
assigns  a  regulation  identifier  nimiber 
(RIN)  to  eadi  regulatory  action  listed  in 
the  Unified  Agenda  of  Federal 
Regulations.  The  Regulatory  Information 
Service  Center  publishes  the  Unified 


Agenda  in  April  and  October  of  each 
year.  You  may  use  the  RIN  contained  in 
the  heading  of  this  document  to  cross- 
reference  this  action  with  the  Unified 
Agenda. 

G.  Unfimded  Mandates  Reform  Act 

This  final  rule  does  not  impose 
imfunded  mandates  under  the 
Unfunded  Mandates  Reform  Act  of 
1995.  It  does  not  result  in  costs  of  $100 
million  or  more  to  either  State,  local,  or 
tribal  governments,  in  the  aggregate,  or 
to  the  private  sector. 

H.  Environmental  Assessment 

This  final  nile  provides  a  limited 
exception  from  PIH  labeling  and 
placarding  requirements  for  certain 
shipments  offered  for  or  transported  in 
international  commerce.  The  limited 
exception  will  not  afiiect  emergency 
response  to  incidents  involving  PIH 
materials  because  the  PIH  hazard  vdll  be 
prominently  highlighted  on  shipping 
papers,  on  package  markings,  and  by 
use  of  applicable  4-digit  identification 
numbers  and  PIH  placards  on-freight 
containers  and  transport  vehicles.  We 
find  that  there  are  no  significant 
environmental  impacts  associated  with 
this  final  rule. 

List  crfSnbjecti 

49CFRPaitl71 

Exports.  Hazardous  materials 
transportation.  Hazardous  waste. 
Imports.  Reporting  and  recordkeeping 
requirements. 

49  CFR  Part  172 

Education.  Hazardous  materials 
transportation.  Hazardous  waste. 
Labeling,  Markings.  Packaging  and 
containOTs.  Reporting  and  recordkeeping 
requirements. 

In  consideration  of  the  foregoing,  the 
interim  rule  amending  49  CFR  parts  171 
and  172  which  was  published  at  64  FR 
50260  on  September  16. 1999,  and 
amended  at  64  FR  51719  on  September 
24, 1999.  is  adopted  as  a  final  ixile  with 
the  foUowing  changes: 

PART  171— GENERAL  INFORMATION, 
REGULATIONS,  AND  DEnNTTIONS 

1.  The  authority  citation  for  part  171 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  SlOl-5127;  49  CFR 
parti. 

2.  In  §  171.12.  paragraphs  (b)(8)(iii) 
and  (iv)  are  revised  and  new  paragraphs 
(b)(8)(v),  (b)(8)(vi).  and  (e)  are  added  to 
read  as  foUows: 

fin.12    Import  and  export  shipnwnts. 

*        •        •        *        • 

(b)*  •  • 
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(8)  •  *   • 

(iii)  The  package  must  be  marked  in 
accordance  with  §  172.313  of  this 
subchapter; 

(iv)  Except  as  provided  in  paragraph 
(b)(8)(v)  of  this  section,  the  package 
must  be  labeled  or  placarded  POISON 
GAS  or  POISON  INHALATION 
HAZARD,  as  appropriate,  in  accordance 
with  subparts  E  and  F  of  this 
subchapter; 

(v)  A  label  or  placard  that  conforms  to 
IMDG  Code  specifications  for  a  "Class 
2.3"  or  "Class  6.1"  label  or  placard  may 
be  substituted  for  the  POISON  GAS  or 
POISON  INHALATION  HAZARD  label 
or  placard  required  by  paragraph 
(b)(8)(iv)  of  this  section  on  a  package 
transported  in  a  closed  transport  vehicle 
or  height  container.  The  transport 
vehicle  or  freight  container  must  be 
marked  with  identification  numbers  for 
the  hazardous  material,  regardless  of  the 
total  quantity  contained  in  the  transport 
vehicle  or  freight  container,  in  the 
manner  specified  in  §  172.313(c)  of  this 
subchapter  and  placarded  as  required  by 
subpart  F  of  this  subchapter; 

(vi)  A  package,  freight  container,  or 
transport  vehicle  may  be  placarded  in 
conformance  with  IMDG  Code  placard 
specifications  for  "Class  2.3"  or  "Class 
6.1",  as  appropriate,  in  place  of  the 
POISON  GAS  or  POISON  INHALATION 
HAZARD  placard  required  by  paragraph 
(b)(8)(iv)  of  this  section  when  moving 
within  a  single  port  area,  including 
contiguous  harbor. 
***** 

(e)  Shipments  to  or  from  Mexico. 
Unless  otherwise  excepted,  hazardous 
materials  shipments  from  Mexico  to  the 
United  States  or  bom  the  United  States 
to  Mexico  must  conform  to  all 
applicable  requirements  of  this 
subchapter.  When  a  hazardous  material 
that  is  a  material  poisonous  by 
inhalation  (see  §  171.8]  is  transported  by 
highway  or  rail  from  Mexico  to  the 
United  States,  or  from  the  United  States 
to  Mexico,  the  following  requirements 
apoly: 

(1)  The  shipping  description  must 
include  the  words  "Toxic  Inhalation 
Hazard"  or  "Poison-Inhalation  Hazard" 
or  "Inhalation  Hazard",  as  required  in 
§  172.203(m)  of  this  subchapter. 

(2)  The  material  must  be  packaged  in 
accordance  with  requirements  of  this 
subchapter. 

(3)  The  package  must  be  marked  in 
accordance  with  §  172.313  of  this 
subchapter. 

(4)  Except  as  provided  in  paragraph 
(c)(5)  of  this  section,  the  package  must 
be  labeled  or  placarded  POISON  GAS  or 
POISON  INHALATION  HAZARD,  as 
appropriate,  in  accordance  with 
subparts  E  and  F  of  this  subchapter. 


(5)  A  label  or  placard  that  conforms  to 
the  UN  Recommendations  on  the 
Transport  of  Dangerous  Goods 
specifications  for  a  "Division  2.3"  or 
"Division  6.1"  label  or  placard  may  be 
substituted  for  the  POISON  GAS  or 
POISON  INHALATION  HAZARD  label 
or  placard  required  by  §§  172.400(a)  and 
172.504(e)  of  this  subchapter  on  a 
package  transported  in  a  closed 
transport  vehicle  or  freight  container. 
The  transport  vehicle  or  freight 
container  must  be  marked  with 
identification  numbers  for  the  material, 
regardless  of  the  total  quantity 
contained  in  the  transport  vehicle  or 
freight  container,  in  the  manner 
specified  in  §172. 313(c)  of  this 
subchapter  and  placarded  as  required  by 
subpart  F  of  this  subchapter. 

3.  In  §  171.12a,  paragraphs  (b){5)(iii) 
and  (iv)  are  revised  and  new  paragraphs 
(b)(5)(v)  and  (vi)  are  added,  to  read  as 
follows: 


f  171 .12a    Canadian  shipments 
pacicagings. 


(b)*  *  • 

(5)*   *   * 

(iii)  The  package  must  be  marked  in 
accordance  with  §  172.313  of  this 
subchapter; 

(iv)  Except  as  provided  in  paragraph 
(b)(5)(v)  of  this  section  and  for  a  package 
containing  anhydrous  ammonia,  the 
package  must  be  labeled  or  placarded 
POISON  GAS  or  POISON  INHALATION 
HAZARD,  as  appropriate,  in  accordance 
with  subparts  E  and  F  of  this 
subchapter; 

(v)  A  label  or  placard  that  conforms  to 
the  specifications  in  the  TDG 
Regulations  for  a  "Class  2.3"  or  "Class 
6.1"  label  or  placard  may  be  substituted 
for  the  POISON  GAS  or  POISON 
INHALATION  HAZARD  label  or 
placard  required  by  paragraph  (b)(5)(iv) 
of  this  section  on  a  package  transported 
in  a  closed  transport  vehicle  or  freight 
container.  The  transport  vehicle  or 
&«ight  container  must  be  marked  with 
identification  nimibers  for  the  material, 
regardless  of  quantity,  in  the  manner 
specified  in  §172. 313(c)  of  this 
subchapter  and  placarded  as  required  by 
subpart  F  of  this  subchapter.  When 
moving  in  the  United  States,  the 
transport  vehicle  or  freight  container 
may  also  be  placarded  in  accordance 
wiUi  the  appropriate  TDG  regulations  in 
addition  to  the  POISON  GAS  or 
POISON  INHALATION  HAZARD 
placards  required  by  paragraph  (b)(5)(iv) 
of  this  section; 

(vi)  For  shipments  of  anhydrous 
ammonia,  the  shipping  paper  must 
contain  an  indication  that  the  markings, 
labels  and  placards  have  been  applied 


in  conformance  with  the  TDG 
Regulations  and  this  paragraph  (b)(5]. 


PART  172— HAZARDOUS  MATERIALS 
TABLE,  SPECIAL  PROVISIONS, 
HAZARDOUS  MATERIALS 
COMMUNICATIONS.  EMERGENCY 
RESPONSE  INFORMATION,  AND 
TRAINING  REQUIREMENTS 

4.  The  authority  citation  for  part  172 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  5101-5127;  49  CFR 
1.53. 

5.  In  §  172.400a,  new  paragraph  (d)  is 
added  to  read  as  follows: 

S  172.400a    Exceptions  from  labeling. 

***** 

(d)  A  package  containing  a  material 
poisonous  by  inhalation  (see  §  171.8  of 
this  subchapter)  in  a  closed  transport 
vehicle  or  freight  container  may  be 
excepted  from  the  POISON 
INHALATION  HAZARD  or  POISON 
GAS  label  or  placard,  under  the 
conditions  set  forth  in  §§  171.12  and 
171.12a  of  this  subchapter. 

6.  In  §  172.407,  paragraph  (f)  is 
revised  to  read  as  follows: 

f  172.407    Label  specifications. 

***** 

(f)  Exceptions.  Except  for  materials 
poisonous  by  inhalation  (See  §  171.8  of 
this  subchapter),  a  label  conforming  to 
specifications  in  the  UN 
Recommendations  may  be  used  in  place 
of  a  corresponding  label  that  conforms 
to  the  requirements  of  this  subpart. 
***** 

7.  In  §  172.519,  paragraph  (f)  is 
revised  to  read  as  follows: 

f  172.51 9    General  specifications  for 
placards. 

***** 

(f)  Exceptions.  When  hazardous 
materials  are  offered  for  transportation 
or  transported  imder  the  provisions  of 
§§171.11,  171.12,  orl71. 12a  of  this 
subchapter,  a  placard  conforming  to  the 
specifications  in  the  ICAO  Technical 
Instructions,  the  IMDG  Code,  or  the 
TDG  Regulations,  respectively,  may  be 
used  in  place  of  a  corresponding  placard 
that  conforms  to  the  requirements  of 
this  subpart,  except  that  a  bulk 
packaging,  transport  vehicle,  or  freight 
container  containing  a  material 
poisonous  by  inhalation  (see  §  171.8  of 
this  subchapter)  must  be  placarded  in 
accordance  with  this  subpart  (see 
§§  171.12(b)(8),  171.12(e)  and 
171.12a(b)(5)  of  this  subchapter). 
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Issued  in  Washington,  DC,  on  August  15, 
2001,  under  the  authority  delegated  in  49 
CFRpart  1. 

Robert  A.  McGuire,  I 

Acting  Deputy  Administrator,  Research  and 
Special  Programs  Administration. 
[FR  Doc.  01-21002  Filed  8-21-01;  8:45  am] 
BUMQ  CODE  4010-60-P 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT     { 

24  CFR  Parts  300, 320, 330  and  350 
[Doclut  No.  FR-K29-f-0Zl 
RIN2S03-AA16 

Govammant  Nationai  Mortgage 
Aaaociation  Mortgage-Backed 
Sacurltiaa  Program— Payments  to 
Sacurltytwiders;  Book-Entry 
Procaduras 

AGENCY:  Government  National  Mortgage 
Association,  HUD. 

action:  Final  rule. 

SUMMARY:  This  final  rule  issued  by  the 
Government  National  Mortgage 
Association  (the  "Association"  or 
"Ginnie  Mae")  will  govern  payments  on 
Ginnie  Mae  I  and  Ginnie  Mae  n  Pass- 
Through  Securities  {"Ginnie  Mae  MBS") 
registered  in  the  name  of  a  securities 
intermediary  and  clearing  corporation  (a 
"Depository").  The  rule  requires  that 
payments  on  Ginnie  Mae  MBS  due  to 
Depositories  be  made  in  immediately 
available  funds  and  supersedes  any 
current  provisions  allowing  those 
payments  to  be  made  by  check. 
Payments  to  other  security  holders  may 
be  made  by  check  or  other  means 
provided  the  check  is  received  by  the 
security  holder  not  later  than  the 
applicable  payment  date  specified  in  the 
Ginnie  Mae  Mortgage-Backed  Securities 
Guide  (the  "Giimie  Mae  MBS  Guide"  or 
the  "Guide").  The  final  rule  eliminates 
any  requirement  that  a  physical 
certificate  representing  a  Ginnie  Mae 
MBS  or,  for  consistency,  a  Ginnie  Mae 
multiclass  security  ("Ginnie  Mae 
Multiclass  Securities,"  and  together 
with  Ginnie  Mae  MBS,  "Giimie  Mae 
Securities")  be  maintained  by  a 
Depository,  hi  addition,  in  the  final  rule, 
becaiise  the  Federal  Reserve  Banks  are 
expected  to  become  Depositories  for  all 
book-entry  Giimie  Mae  Securities, 
Ginnie  Mae  is,  consistent  with  the 
practices  of  other  Federal  entities  with 
securities  on  the  Fedwire  Book-Entry 
Securities  System,  adopting  an 
appropriate  version  of  the  standard 
technical  rules  under  which  book-entry 
Ginnie  Mae  Securities  will  be  held  and 
transfBrred  on  such  system.  The  final 
rule  follows  publication  of  a  February 
26.  2001  proposed  rule,  takes  into 
consideration  public  comment  on  the 
proposed  rule,  and  make  certain 
changes  at  this  final  rule  stage. 
SFGCnVE  DATES:  October  1,  2001.  This 
rule  is  applicable  to  electronic  payments 
covered  by  §  320.5(h)(1) ,  beginning 
with  payments  due  on  and  after  October 
1,  2001.  For  the  elimination  of 


certificates  covered  by  §  320.5(g),  the 
rule  is  applicable  on  the  date  on  which 
each  issue  is  first  registered  in  the  name 
of  a  Federal  Reserve  Bank.  In  no  event, 
however,  shall  the  applicability  of  the 
final  rule  with  respect  to  any  issue  of 
Ginnie  Mae  Securities  be  earlier  than 
October  1,  2001. 

FOR  FURTHER  INFORMATION  CONTACT: 
Thomas  R.  Weakland,  Vice  President, 
Office  of  Program  Administration, 
Government  National  Mortgage 
Association,  Department  of  Housing  and 
Urban  Development,  Room  6204,  451 
Seventh  Street,  SW.,  Washington,  DC 
20410,  telephone  (202) 708-2884.  A 
telecommunications  device  for  hearing- 
impaired  persons  (TTY)  is  available  at 
(202)  708-9300.  (The  telephone 
numbers  are  not  toU-ft'ee.) 
SUPPLEMENTARY  INFORMATION: 

I.  Background 

On  February  26,  2001  (66  FR  12428), 
Ginnie  Mae  published  a  proposed  rule 
that  would  require  payments  on  Ginnie 
Mae  I  Modified  Pass-Through  Seciuities 
("Giimie  Mae  I  MBS")  with  an  issue 
date  before  October  1,  1998,  and 
registered  in  the  name  of  a  Depository 
to  be  made  in  immediately  available 
funds  as  prescribed  by  Ginnie  Mae,  thus 
superseding  any  current  provision 
allowing  payments  to  be  made  by  check. 
The  proposed  rule  also  provided  that,  if 
pa)anent  on  certificated  Giimie  Mae  I 
MBS  was  made  by  check,  the  check 
must  be  received  by  the  securityholder 
not  later  than  the  15th  day  of  each 
month.  In  addition,  the  proposed  rule 
would  have  eliminated  any  requirement 
that  a  Depository  of  a  Giimie  Mae 
Security  maintain  a  physical  certificate 
evidencing  such  security. 

n.  Reasons  for  This  Rulemaking 

A.  Statutory  Purpose 

Ginnie  Mae,  a  wholly  owned 
corporate  instrumentality  of  the  United 
States  within  the  Department  of 
Housing  and  Urban  Development,  was 
created  as  a  distinct  entity  in  1968. 
Giimie  Mae  can  trace  its  origins  to  the 
creation  of  the  National  Mortgage 
Association  of  Washington  (later 
renamed  the  Federal  National  Mortgage 
Association)  on  February  10, 1938,  by 
the  Federal  Housing  Administrator, 
acting  under  Title  m  of  the  National 
Housing  Act.  As  stated  in  section  301  of 
the  National  Housing  Act,  Ginnie  Mae's 
purposes  are: 

To  establish  secondary  market 
facilities  for  residential  mortgages,  to 
provide  that  the  operations  thereof  shall 
be  financed  by  private  capital  to  the 
maximum  extent  feasible,  and  to 
authorize  such  facilities  to — 


(1)  Provide  stability  in  the  secondary 
market  for  residential  mortgages; 

(2)  Respond  appropriately  to  the 
private  capital  market; 

(3)  Provide  ongoing  assistance  to  the 
secondary  market  for  residential 
mortgages  (including  activities  relating 
to  mortgages  on  housing  for  low-  and 
moderate-income  families  involving  a 
reasonable  economic  return  that  may  be 
less  than  the  return  .earned  on  other 
activitias)  by  increasing  the  liquidity  of 
mortgage  investments  and  improving 
the  distribution  of  investment  capital 
available  for  residential  mortgage 
financing; 

(4)  Promote  access  to  mortgage  credit 
throughout  the  Nation  (including 
central  cities,  rural  areas,  and 
imderserved  areas)  by  increasing  the 
liquidity  of  mortgage  investments  and 
improving  the  distribution  of 
investment  capital  available  for 
residential  mortgage  financing . 

Ginnie  Mae  b^an  guaranteeing 
mortgage-backed  securities  in  1970. 
Since  that  date,  more  than  $1  trillion  of 
Ginnie  Mae  MBS  have  been  issued  and 
sold  in  the  capital  markets,  and  over 
$600  billion  of  such  securities  currently 
are  outstanding.  Consistent  with  its 
legislative  purpose.  Ginnie  Mae's 
guaranteed  mortgage-backed  securities 
program  (the  "MBS  Program")  has  been 
a  significant  contributor  to  the 
expansion  of  homeownership 
opportunities  for  American  families. 
Giimie  Mae  has  provided  an  efficient 
link  between  the  capital  markets,  issuers 
and  homebuyers.  By  making  Ginnie  Mae 
MBS  attractive  to  investors.  Ginnie  Mae 
ensures  that  a  continuous  flow  of 
private  capital  is  available  to  fund 
mortgage  loans.  By  helping  to  ensure 
that  mortgage  funds  are  available 
throughout  the  coimtry,  Ginnie  Mae  has 
been  instrumental  in  eliminating 
regional  differences  in  the  availability  of 
mortgage  credit  for  American  families. 

In  issuing  the  proposed  rule.  Ginnie 
Mae  drew  on  its  long  experience  and 
expertise  in  an  effort  to  continue  to 
satisfy  its  Congressionally  mandated 
objectives.  Most  of  the  approximately 
$600  billion  of  outstanding  Ginnie  Mae 
MBS  are  registered  in  the  name  of  the 
current  Depository.  The  Depository 
Trust  &  Clearing  Corporation  ("DTCC"). 
for  the  benefit  of  holders  reflected  on 
the  books  of  DTCC.  The  final  rule  based 
on  the  proposed  rule  will  enable  Ginnie 
Mae  to  transfer  the  book-entiy  Giimie 
Mae  MBS  to  new  Depositories,  the 
Federal  Reserve  Banks.  Giimie  Mae  has 
determined  that  clearing,  settling  and 
paying  Ginnie  Mae  MBS  through  the 
Federal  Reserve  Banks  will  further  its 
statutory  mission  as  established  by 
Congress  by  increasing  the  liquidity  of 
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Ginnie  Mae  MBS.  decreasing  the  costs 
of  issuance  of  Ginnie  Mae  MBS. 
enhancing  the  stability  of  Ginnie  Mae's 
MBS  programs,  improving  the  market 
for  Ginnie  Mae  MBS,  and  thus 
contributing  to  maximizing  capital  for 
residential  mortgage  financing  and  the 
public's  access  to  such  financing. 

B.  Request  From  the  Securities  Industry 

Early  in  2000,  the  investment  industry 
asked  Ginnie  Mae  whether  the  pa}maent 
and  settlement  system  of  the  Federal 
Reserve  Banks  could  be  used  for  Ginnie 
Mae  MBS.  The  Federal  Reserve  Banks' 
Fedwire  Book-Entry  Securities  System 
(the  "Fedwire  System")  is  used  to  clear, 
settle  and  pay  all  United  States  Treasury 
marketable  debt  instruments,  most  of 
the  book-entry  securities  issued  by  other 
government  agencies  and  government 
sponsored  enterprises  (coUectively  with 
the  United  States  Treasury  securities, 
referred  to  herein  as  "United  States 
government  securities")  and  the 
mortgage-backed  securities  ("Fannie 
Mae  and  Freddie  Mac  MBS")  issued  by 
Federal  National  Mortgage  Association 
(now  Fannie  Mae)  and  the  Federal 
Home  Loan  Mortgage  Corporation 
("Freddie  Mac").  The  use  of  the  Fedwire 
System  for  Ginnie  Mae  Securities  also  is 
consistent  with  recent  recommendations 
of  the  International  Securities  Services 
Association  for  securities  clearing  and 
settlement  systems  to  implement 
processes  for  delivery  against  payment 
and  immediate  payment  in  central  bank 
monies. 

C.  Adopting  the  Fedwire  System  in  This 
Final  Rule 

Ginnie  Mae,  after  careful  review  and 
consideration  of  public  comments,  has 
concluded  that  the  Fedwire  System  will 
provide  a  more  efficient  means  to  clear, 
settle  and  pay  book-entry  Ginnie  Mae 
Securities. 

1.  Uniformity.  By  utilizing  the 
Fedwire  System,  Gionie  Mae  Securities 
would  trade,  clear  and  settle  in  the  same 
manner  as  United  States  government 
securities  and  Fannie  Mae  and  Freddie 
Mac  MBS.  The  uniformity  created  by 
adding  Ginnie  Mae  Securities  to  the 
Fedwire  System  will  improve  the 
market  for  Ginnie  Mae  Securities.  As  an 
incidental  benefit,  because  of  volume 
efficiencies,  it  is  likely  also  to  improve 
the  market  for  other  United  States 
government  securities  and  Fannie  Mae 
and  Freddie  Mac  MBS. 

2.  Payment  Efficiencies.  Use  of 
Automated  Clearing  House  ("ACH") 
debits  in  conjunction  with  the  use  of  the 
Fedwire  System  will  decrease  payment 
delays  and  uncertainties  and  reduce 
costs. 


Eliminating  Payment  Delays.  Under 
Ginnie  Mae's  aurent  rules,  DTCC 
receives  payments  on  Ginnie  Mae  MBS 
by  electronic  transfer  or  check  and  then 
credits  those  payments  to  the  beneficial 
owners  of  Ginnie  Mae  MBS.  DTCC  has 
been  able  to  accommodate  Giimie  Mae's 
current  rules  and  has  been  able  to  credit 
those  pa\rments  on  the  next  business 
day.  The  delay  between  the  receipt  of 
funds  and  credit  of  payments  to 
beneficial  owners  of  Giimie  Mae  MBS  is 
inefficient  and  inconsistent  with  how 
payments  are  made  on  other  United 
States  government  securities  and  Fannie 
Mae  and  Freddie  Mac  MBS.  In  the 
Fedwire  System,  Federal  Reserve  Banks 
credit  payments  to  security  holders  on 
the  same  business  day  the  Federal 
Reserve  Banks  receive  the  payments. 
Same  day  credit  should  result  in  more 
favorable  pricing  for  Giimie  Mae  MBS 
because  investors  will  not  need  to  make 
pricing  adjustments  for  payment  delays. 

Eliminating  Payment  Uncertainties. 
The  use  of  ACH  debits  as  the  payment 
mechanism  eliminates  uncertainty  as  to 
principal  pajrments'that  is,  the  amoimt 
remitted  to  the  investor  will  not  be 
different  from  what  is  reported  as  being 
due  to  the  investor. 

Reducing  Costs,  hi  order  to 
accommodate  Ginnie  Mae's  current 
rules,  DTCC  has  had  to  create  lines  of 
credit  in  order  to  cover  the  risk  that 
issuers'  checks  will  not  clear  in  time  to 
credit  payments  to  securityholders. 
Maintaining  the  availability  of  lines  of 
credit  increases  the  costs  of  investing  in 
Ginnie  Mae  MBS  and  subjects  Ginnie 
Mae  to  a  laiger  credit  risk  than  under 
the  proposed  system. 

3.  Attractiveness  to  Foreign  Private 
Investors  and  Central  Banks.  Giimie 
Mae  seeks  to  increase  demand  for  its 
securities  in  order  to  reduce  the  cost  of 
housing.  With  fewer  United  States 
Treasury  securities  on  the  market, 
Ginnie  Mae  MBS,  carrying  the  full  faith 
and  credit  of  the  United  States 
government,  are  a  desirable  alternative 
investment  for  foreign  investors  seeking 
to  maximize  investment  return  with  a 
minimum  of  credit  risk.  Use  of  the 
Fedwire  System  for  settlement  and  • 
clearing  of  Ginnie  Mae  Securities, 
including  payments  in  United  States 
central  bank  funds,  will  eliminate  any 
perceived  risk  in  having  a  private  party 
PTCC)  involved  in  the  payment  system 
for  Giimie  Mae  Securities.  Foreign 
investors,  particularly  foreign  central 
banks,  have  indicated  a  preference  for 
the  Fedwire  System. 

Moreover,  Ginnie  Mae  has  considered 
the  recent  change  in  the  focus  of 
European  central  banks  as  a  result  of  the 
European  economic  and  monetary 
union.  With  the  European  Central  Bank 


assuming  the  responsibilities  of 
monetary  policymaking  and 
implementation  for  the  union,  the  task 
of  maintaining  price  stability  and 
managing  foreign  currency  exchange  for 
the  eleven  members  of  the  union  has 
shifted  away  from  those  members' 
central  banks  to  the  Eiuopean  Central 
Bank.  As  a  result,  the  members'  central 
bank  reserves  no  longer  are  required  for 
foreign  exchange  or  monetary  policy, 
and  members  increasingly  focus  on 
growing  these  reserves  and  maximizing 
the  total  return  on  such  reserves.  Most 
foreign  central  banks  are  members  of  the 
Fedwire  System  and  can  clear  and  settle 
directly  with  the  Federal  Reserve  Banks 
without  having  to  use  an  intermediary 
such  as  a  clearing  bank.  Settling  through 
DTCC  would  require  foreign  central 
banks  to  create  new  processes  and 
procedures  that  create  potential 
operational  risks  for  them. 

Ginnie  Mae  believes  that  foreign 
investors,  particularly  foreign  central 
banks,  will  be  more  likely  to  invest  in 
Ginnie  Mae  Securities  if  they  are  traded 
on  the  Fedwire  System,  and  thus  the 
change  to  the  Fedwire  System  should 
expand  the  market  and  stimulate 
demand  for  Ginnie  Mae  Securities.  This 
would  further  Ginnie  Mae's  statutory 
purposes  of  assisting  the  secondary 
market  for  residential  mortgages  and 
promoting  access  to  mortgage  credit  by 
increasing  the  liquidity  of  mortgage 
investments  and  improving  the 
distribution  of  investment  capital 
available  for  residential  financing. 

4.  Back  Office  Efficiencies.  Over  time, 
having  a  single  system  through  which 
United  States  government  securities. 
Fannie  Mae  and  Freddie  Mac  MBS  and 
Ginnie  Mae  Securities  are  traded  should 
result  in  decreased  costs  of  back  office 
operations  for  participants  in  the 
government  seciu-ities  market,  including 
issuers  of  Giimie  Mae  MBS.  In  addition, 
requiring  issuers  of  book-entry  Ginnie 
Mae  I  KffiS  who  pay  by  check  to  convert 
to  ACH  payments  should  not  impose 
operating  inefficiencies  on  most  issuers, 
because  only  three  issuers  now  make 
payments  on  Giimie  Mae  MBS 
exclusively  by  check. 

5.  More  Efficient  Securities  Settlement 
Functions.  In  clearing  and  settling 
securities  trades,  the  Federal  Reserve 
Banks  have  a  distinct  advantage  over 
DTCC.  DTCC  and  the  Federal  Reserve 
Banks  both  process  transactions  using 
the  "delivery  against  payment" 
mechanism.  That  is,  the  security  and  the 
payment  for  the  security  are  exchanged 
simultaneously.  This  simultaneous 
exchange  significantly  eliminates 
settlement  risk,  because  once  the 
transfer  is  received  it  is  final  and  cannot 
be  reversed.  However,  under  the 
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Fedwiie  System,  transfers  are  settled 
immediately  in  central  bank  funds 
throughout  the  day.  Thus,  all  Fedwire 
transfers  are  final  as  soon  as  the 
receiving  institution  is  notified  of  the 
credit  to  its  accoimt. 

In  addition,  all  trades  made  by 
Federal  Reserve  Bank  participants  in 
United  States  Government  securities, 
Fannie  Mae  and  Freddie  Kbc  MBS  and 
Ginnie  Mae  MBS  can  be  netted  against 
each  other,  requiring  less  capital  for 
setdement  purposes. 

6.  Eliminating  Physical  Securities.  In 
connection  with  the  move  to  the 
Fedwire  System,  all  physical  certificates 
currently  evidencing  book-entry  Ginnie 
Mae  Securities  will  be  elinunated.  This 
move  will  eliminate  the  cost  to  the 

system  of  maintaining  CUStOdial 

facilities  for  physical  certificates. 

7.  Maximizing  Capital  and  Access  to 
Residential  Mortgage  Financing  by  the 
Public.  By  instituting  a  single  standard 
under  the  Fedwire  System,  Ginnie  Mae 
believes  that  the  secondary  market  for 
residential  loans  guaranteed  by  it  will 
function  more  efficiently  and  increase 
liquidity  for  Ginnie  Mae  Securities,  as 
described  above.  The  ovnall  efiect  of 
this  should  be  to  maximize  capital 
available  bx  residential  mortgage 
financing.  Ginnie  Mae  believes  it  has  a 
duty  to  mairiwiiga  administrative 
efficiencies  that  promote  its  central 
mission,  as  mandated  by  Congress,  and 
has  concluded  that  the  change  to 
payment  by  electronic  means  instead  of 
by  check  fulfills  and  furthers  this  duty. 

D.  Conditions  Governing  Use  of  Fedwire 
System 

In  order  to  utilize  the  Fedwire  System 
for  clearing,  settling  and  paying  Ginnie 
Mae  MBS,  two  changes  to  Ginnie  Mae's 
MBS  Prooam  must  be  made.  First, 
because  Uie  Federal  Reserve  Banks  do 
not  accept  payments  on  securities  by 
ched(.  all  payments  made  by  issuers 
with  respect  to  Ginnie  Mae  MBS  miist 
be  made  through  ACH  debits,  or  other 
electronic  method  acceptable  to  Ginnie 
Mae  and  die  Federal  Rcnerve  Banks,  in 
immediately  available  funds.  Further,  as 
noted  in  the  Federal  Reserve  Bank  of 
New  York's  comments  on  the  February 
26,  2001  proposed  rule,  in  order  to 
facilitate  payment  by  ACH  debit,  issuers 
must  hold  funds  in  accounts  that  are 
capable  of  being  accessed  by  ACH  debit 
by  or  on  behalf  of  the  Federal  Reserve 
Banks. 

Second,  in  order  to  achieve  the 
efficiencies  and  fungibility  of  a  single 
system  for  transfiBiring  interests  bodi  in 
Ginnie  Mae  Securities  and  other  United 
States  govenunent  securities  and  Fannie 
Mae  and  Freddie  Mac  MBS  utilizing  the 
Fedwire  System,  the  Federal  Resove 


Banks  have  asked  that  Ginnie  Mae  adopt 
the  regulations  described  in  part  350  as 
part  of  the  final  rule.  Part  350  is 
discussed  in  more  detail  below. 

m.  Discussion  of  Public  Comments 

HUD  received  12  public  comments  on 
its  proposed  rule.  The  following 
provides  a  discussion  of  the  issues 
raised  by  the  commenters  and  HUD's 
response  to  these  comments. 

Conunent — Objection — The  Loss  of 
Float 

Ginnie  Mae  received  several 
ccHnments  essentially  stating  that 
issuers  who  make  payments  by  check 
are  entitled  to  continue  to  use  this 
method  of  payment  on  book-entry 
Ginnie  Mae  I  MBS,  because  this  method 
provides  them  a  monetary  benefit  that 
was  taken  into  consideration  in  pricing 
their  securities.  This  benefit,  some 
commenters  assert,  is  both  a  property 
right  and  a  contract  right. 

Response.  Ginnie  Mae  disagrees  with 
these  assertions  as  discussed  below. 

1.  Issuers  Have  No  Property  Right 

Some  of  the  commenters  argue  that 
they  have  a  property  right  in  die  "float" 
created  by  non-electronic  methods  of 
payment,  and  that  the  proposed  rule 
constitutes  a  "taking"  of  that  property 
right  by  Ginnie  Mae.  In  order  to  bring 
a  successful  Fifth  Amendment  takings 
claim,  an  issuer  must  demonstrate  that 
its  "private  property  [was]  taken  for 
public  use,  without  just  com^nsation." 
U.S.  Constitution,  Amendment  V.  As  an 
initial  matter,  a  plaintiff  must 
demonstrate  the  existence  of  a  "legally- 
cognizable  property  interest"  and  that 
the  government  iateffared  with 
plaintiff's  use  of  that  property.  See  Base 
Timber  Sr  Sales.  Inc.  v.  United  States.  45 
Fed.  CI.  258  (1999).  Ginnie  Mae  believes 
that  the  commenters  cannot  satisfy  this 
test,  for  the  following  reasons. 

(a)  Neither  Congress  nor  Ginnie  Mae's 
MBS  Program  gave  issuers  a  right  to 
make  payments  by  check.  Further,  die 
Ginnie  Mae  MBS  Program  does  not 
permit  issuers  to  earn  interest  on  their 
prindpal  and  interest  custodial 
accounts.  See  Guide,  section  16- 
3(A)(requiring  custodial  accounts  to  be 
non-interest  bearing  accounts).  If  an 
issuer  has  made  a  separate  arrangement 
with  a  custodial  bank  to  receive  a 
benefit  resulting  from  the  deposit  of 
principal  and  interest  collections,  this 
separate  arrangement  and  benefit 
neither  creates  a  right  to  make  payment 
by  check  nor  binds  Ginnie  Mae. 
Moreover,  to  give  issuers  a  right  to  the 
float  woidd  be  inconsistent  with  the 
purposes  set  out  in  section  301  of  the 
National  Housing  Act.  Ginnie  Mae's 


authorizing  legislation  chaiged  it  with 
the  responsibility  for:  Providing  stability 
in  the  secondary  market  for  residential 
mortgages;  responding  appropriately  to 
the  private  capital  market;  and 
providing  ongoing  assistance  to  the 
secondary  market  for  residential 
mortgages  by  increasing  the  liquidity  of 
mortgage  investments  and  improving 
the  distribution  of  investment  capital 
available  for  residential  mortgage 
financing.  By  enacting  the  proposed 
rule,  Ginnie  Mae  is  responding  to  this 
charge  by  taking  measures  that  are 
needed  to  improve  the  efficiency  and 
effectiveness  of  the  secondary  market 
for  Ginnie  Mae  Securities. 

(b)  Changes  over  time  in  the  speed  of 
mail  delivery  and  check  collection  and 
clearing  processes  also  belie  the  notion 
that  issuers  have  a  property  right  in 
their  float.  In  particular,  inefficiencies 
in  the  collection  of  checks  and  the 
corresponding  availability  of  funds  led 
Congress  to  enact  in  1987  the  Expedited 
Funds  Availability  Act  (Tide  VI  of  the 
Competitive  Equality  Banking  Act  of 
1987),  which  set  out  standardized  fimds 
availability  schedules  and  directed  the 
Board  of  Governors  of  the  Federal 
Reserve  System  (the  "Fedmal  Reserve 
Board")  to  take  further  steps  to  reduce 
check  dearing  and  processing  times. 
Expedited  Funds  Availability  Act.  12 
U.S.C.  4001-4010  (2001).  The  act  and 
regulations  adopted  by  die  Federal 
Reserve  Board  imposed  shorter  time 
periods  between  presentation  of  checks 
and  the  clearing  of  checks  (the 
"setdement  period")  by  requiring  the 
"expeditious"  return  of  checks  or  timely 
payment  between  banks.  See,  e.g.,  12 
U.S.C.  4002  and  12  CFR  229.30, 
339.36(f)(2001)  (providing  for  same  day 
funding  for  certain  checks  and  cash 
equivalents).  The  Federal  Reserve  Board 
also  was  chaiged  with  the  responsibility 
to  consider  fiuther  proposals  to 
accelerate  the  setdement  period 
between  banks.  See  12  U.S.C.  4008(b) 
and  (c).  Future  technical  innovations 
may  cause  the  Federal  Reserve  Board  to 
pursue  even  shorter  chedc  dearing 
times.  Ginnie  Mae  is  not  aware  of  any 
successful  challenge  to  such  actions  as 
"unconstitutional  takings  of  float"  by 
the  Federal  Reserve  Boud. 

(c)  A  taking  occurs  whoi  government 
action  intwferes  with  the  a&cted 
party's  "reasonable  investment-backed 
expectations."  SeePenn  Central  Transp. 
Co.  V.  New  York  City.  438  U.S.  104. 124 
(1978).  Here,  it  is  h^^y  implausible 
that  the  issuers  reasondbly  expected  that 
more  effident  payment  methods  would 
never  be  introduced  during  the  life  of 
the  securities  being  issued.  Ginnie  Mae 
has,  at  considerable  expense,  adopted 
electronic  processes  in  place  of 
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ineffident,  paper-based  delivery- 
methods  as  technological  improvements 
have  made  such  changes  feasible.  For 
example,  in  connection  with  the 
issuance  of  Ginnie  Mae  MBS,  the  Ginnie 
Mae  Guide  permits  issuers  to  submit 
electronic  versions  of  various  schedules 
and  documents  via  the  GinnieNET  2020 
system.  See  generally  http:// 
www.ginniemae.gov.  Ginnie  Mae  also 
continues  to  improve  electronic  data 
interchange  capabilities  which  allows 
trading  partners  to  exchange  reporting 
and  additional  information  with  one 
another  and  Ginnie  Mae.  See  All 
Participants  in  Ginnie  Mae  Programs 
Memorandum  99-04  (Feb.  10, 1999). 
Technical  improvements  in  the  pajmient 
process  on  Ginnie  Mae  MBS  are  a 
natural  extension  of  Ginnie  Mae's 
electronic  and  automation  initiatives. 
The  value,  significance  and  cost  of 
Ginnie  Mae's  full  faith  and  credit 
guaranty,  coupled  with  continued 
issuance  of  Ginnie  Mae  certificates  after 
adoption  of  mandatory  payment  by  wire 
transfer,  efiisctive  for  Ginnie  Mae  I  MBS 
with  an  issue  date  on  or  after  October 
1, 1998,  without  any  change  in  the 
guaranty  fee,  belie  any  contention  that 
payment  by  check  was  an  "investment- 
backed"  expectation.  Similarly,  the 
evolving  changes  in  the  check  collection 
process  imder  the  mandate  of  the  Funds 
Availability  Act  undercut  any 
"investment-backed  expectation"  that 
issuers  would  always  have  the  benefit  of 
float. 

(d)  There  is  no  set  formula  for 
determining  whether  a  deprivation  of 
property  constitutes  a  taking.  See 
Connolly  v.  Pension  Benefit  Guar.  Corp., 
475  U.S.  211,  224  (1986)  (rejecting  a 
takiiigs  challenge  to  legislation  that,  by 
requiring  private  employers  who  chose 
to  withdraw  from  multiemployer 
pension  plans  to  pay  a  proportionate 
share  of  the  plan's  unfunded  but  vested 
benefits  in  order  to  prevent  the  failure 
of  the  plans,  created  liability  in  excess 
of  the  limited  liability  expressly  fixed 
by  the  pension  plan  agreements). 
Indeed,  no  wrongful  taking  has  been 
found  to  occur  when  the  government 
adjusts  private  economic  rights  for  the 
common  good  rather  than  simply 
appropriating  fees  for  the  government's 
own  use.  See  Connolly  at  225,  227 
(emphasizing  that  "[t]hose  who  do 
business  in  the  regulated  field  cannot 
object  if  the  legislative  scheme  is 
buttressed  by  subsequent  Amendments 
to  achieve  the  legislative  end."  (quoting 
FHA  V.  Darlington,  Inc..  358  U.S.  84,  91 
(1958)). 

(e)  Applying  the  foregoing  test,  issuers 
receive  the  benefits  of  Ginnie  Mae's 
guaranty  of  their  securities  under  what 
is  dearly  a  regulatory  scheme.  Issuers 


could  reasonably  expect  that  Ginnie 
Mae  would  exercise  its  regulatory 
powers  to  make  adjustments  to  its 
programs  to  fulfill  its  legislative 
mandate.  Ginnie  Mae  is  acting  in  its 
regulatory  capacity  under  a  public 
program  and  in  accordance  with  Ginnie 
Mae's  legislative  purpose:  to  maintain 
and  enhance  the  value  and  liquidity  in 
the  secondary  market  for  mortgage  loans 
and  mortgage-backed  securities. 

(f)  The  mortgage  loan  industry  and  its 
secondary  market  has  been  moving 
steadily  toward  paperless  execution  as 
technology  advances — mortgage  bankers 
are  originating  mortgage  loans  over  the 
internet,  mortgages  are  being  registered 
under  centrd  registry  systems, 
securities  are  being  issued  in  book-entry 
form,  and  substantially  all  United  States 
government  securities  and  Fannie  Mae 
and  Freddie  Mac  MBS  are  issued  in 
electronic  form  and  require  electronic 
payments.  Ginnie  Mae's  adoption  of 
electronic  payment  requirements  for  all 
Ginnie  Mae  MBS  with  an  issue  date  on 
or  after  October  1, 1998,  was  merely  one 
in  a  series  of  business  practice  changes 
that  have  been  adopted  to  keep  up  with 
changing  technology  and  a  fast- 
developing  financial  market.  As 
discussed  above,  in  response  to 
technology  and  at  the  request  of  issuers, 
Ginnie  Mae  incurred  substantial  costs  to 
provide  issuers  the  ability  to  submit 
mortgage  pools  electronically  and  to 
exchange  reports  and  data 
electronically.  Commenters  could  have 
reasonably  expected  this  innovation  in 
the  method  of  payment. 

2.  No  Limitation  on  Ginnie  Mae's 
Ability  To  Modify  Contract  Rights 

As  noted  earlier,  the  commenters  also 
asserted  the  retention  of  making 
payments  by  check  on  the  basis  of 
contract  rights.  The  commenters  stated 
that  their  "contracts"  under  the  Ginnie 
Mae  MBS  Program  allow  them  to 
continue  to  make  payments  by  check, 
and  that  Ginnie  Mae  is  otherwise  bound 
by  whatever  outmoded  business 
practices  existed  at  the  time  the 
contracts  were  entered  into.  Ginnie  Mae 
disagrees  for  the  following  reasons. 

(ajThe  proposed  rule  does  not  change 
the  date  by  which  payments  are 
required  to  be  paid  to  security  holders. 
DTCC  is  the  security  holder  and  DTCC 
is  paid  on  the  payment  date.  The  same 
commenter  suggests  that  some  investors 
may  prefer  to  receive  pa)rment  by  check. 
If  an  investor  wishes  to  receive 
payments  by  check,  then  the  investor 
may  request  the  issuance  of  a  physical 
certificate. 

Payment  by  electronic  transfer  is  the 
payment  mechanism  for  all  book-entry 
Ginnie  Mae  I  MBS  with  issue  date  on  or 


after  October  1, 1998.  all  Ginnie  Mae  II 
MBS,  all  United  States  government 
securities  and  Fannie  Mae  and  Freddie 
Mac  MBS  held  in  the  Fedwire  System, 
and  most  privately-issued  mortgage- 
backed  securities. 

(b)  Even  if  the  method  of  payment  on 
Ginnie  Mae  I  MBS  were  considered  a 
part  of  a  contract  between  Ginnie  Mae 
and  the  issuers,  Ginnie  Mae  nonetheless 
has  authority  to  regulate  the  method  of 
payment  under  the  United  States 
Supreme  Court's  "unmistakability 
doctrine."  See  Bowen  v.  Public  Agencies 
Opposed  to  Social  Security  Entrapment, 
477  U.S.  41.  52  (1986)  (finding  that  in 
the  absence  of  an  unmistakable  promise 
to  the  contrary,  all  "contractual 
arrangements,  including  those  to  which 
the  sovereign  is  a  party,  remain  subject 
to  subsequent  legislation  by  the 
sovereign");  United  States  v.  Winstar, 
518  U.S.  839  (1996);  and  Grass  Valley 
Terrace  v.  United  States.  46  Fed.  CI.  629 
(2000)  (finding  that  the  "unmistakability 
doctrine"  applies  to  all  government 
contracts,  and  that  the  government  had 
not  made  an  unmistakable  promise  not 
to  change  borrowers'  contractual 
prepayment  options  because  the 
prepayment  options  were  not  "the 
essence  of  the  agreement"  between  the 
government  and  the  borrowers).  But  see 
General  Dynamics  Corp.  v.  United 
States,  74  Fed.  CI.  514  (2000)  (adopting 
a  two-step  analysis  which  first 
determines  if  the  government  action 
regarding  a  contract  is  a  "public  and 
general"  act  rather  than  a  way  of 
releasing  the  government  from  its  own 
contractual  obligations,  and  if  so,  then 
applies  the  unmistakability  doctrine; 
and  finding  that  government  action  for 
the  piupose  of  reducing  federal 
expenses  is  not  a  "public  and  general 
act").  Here,  Ginnie  Mae  is  requiring 
electronic  payment  to  further  its 
statutory  mission  established  by 
Congress,  not  to  avoid  an  obligation. 

(c)  Applying  the  "unmistakability 
doctrine"  to  Ginnie  Mae's  proposal,  it 
would  have  to  be  established  Uiat  either: 

(1)  Ginnie  Mae  made  an  unmistakable 
promise  not  to  exercise  its  sovereign 
power  to  regulate  the  method  of 
payment  on  Ginnie  Mae  MBS.  or 

(2)  The  issuers'  option  to  make 
payment  by  check  was  "the  essence  of 
or  at  least  a  significant  part  of  the 
essence  of  their  agreement  with  Ginnie 
Mae. 

Ginnie  Mae  believes  that  neither  is  the 
case. 

(d)  Nothing  in  Ginnie  Mae's  Charter 
Act,  its  regulations,  the  Ginnie  Mae 
MBS  Guide  or  Ginnie  Mae's  guaranty 
agreements  (as  discussed  below)  suggest 
that  Ginnie  Mae  would  not  exercise  its 
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regulatory  authority  with  respect  to 
maintaining  and  enhancing  the  value 
.and  liquidity  in  the  secondary  market 
for  mortgage  loans  and  mortgage-backed 
securities.  Indeed,  Ginnie  Mae  acts  on  a 
regular  basis,  as  evidenced  by  the 
change  in  the  Ginnie  Mae  MBS  Guide 
regarding  issuances  of  Ginnie  Mae  I 
MBS  on  and  after  October  1, 1998,  to 
make  the  market  for  Giimie  Mae  I  MBS 
more  efficient. 

(e)  Similarly,  nothing  in  Ginnie  Mae's 
Charter  Act,  its  regulations,  the  Ginnie 
Mae  Guide  or  Ginnie  Mae's  guaranty 
agreements  suggest  that  Ginnie  Mae 
waived  its  right  to  modify  the  terms  of 
its  MBS  Pro-am.  Ginnie  Mae  MBS  are 
issued  pursuant  to  the  Ginnie  Mae  MBS 
Guide,  which  specifies,  among  other 
things,  the  methods  by  which  payments 
are  reqiiired  to  be  made  on  Ginnie  Mae 
MBS.  The  Ginnie  Mae  MBS  Guide 
permits  Ginnie  Mae  to  modify  the  Guide 
from  time  to  time,  so  long  as  such 
modifications  are  consistent  with 
applicablejaws  and  regulations  and  its 
outstanding  guaranty  agreements.  In  its 
guaranty  agreements  with  issuers, 
Ginnie  Mae  agrees  to  guarantee 
payments  of  principal  and  interest 

.  payable  by  issuers  to  holders  of  Ginnie 
Mae  MBS  in  return  for  a  guaranty 
premium  and  the  issuers'  commitments 
to  comply  with  the  guaranty  agreement 
and  the  provisions  of  the  Ginnie  Mae 
MBS  Guide  (to  the  extent  such 
provisions  do  not  conflict  with  the 
guaranty  agreements)  as  the  Guide  may 
be  amended  from  time  to  time.  The 
guaranty  agreements  neither  include  the 
specific  terms  of  the  Ginnie  Mae  MBS 
nor  specify  the  methods  by  which 
payments  are  required  to  be  made  by  the 
issuers  to  security  holders. 
Consequently,  Ginnie  Mae  has  reserved 
the  right  to  change  the  methods  by 
which  payments  are  made  to  seciuity 
holders. 

(f)  The  commenters  also  have  not 
established  that  the  right  to  make 
payment  by  check  goes  to  "the  essence 
of  the  agreement"  with  Ginnie  Mae.  In 
this  case,  there  is  no  doubt  that,  if  there 
is  a  contract  between  Ginnie  Mae  and  its 
issuers,  then  a  viable  contract  still 
remains  if  nothing  is  changed  other  than 
the  method  of  making  payments.  This  is 
evidenced  by  the  fact  that  issuers 
voluntarily  make  electronic  pa)nments 
on  certificated  Ginnie  Mae  I  MBS  (even 
though  issuers  are  permitted  to  make 
these  payments  by  check]  and  that 
issuers  have  continued  to  issue  Ginnie 
Mae  I  MBS  after  the  date  on  which 
electronic  payments  were  required  to  be 
made  with  respect  to  all  new  issuances. 

(g)  The  commenters  seem  to  propose 
that,  even  if  there  is  no  express 
provision  in  the  contracts  limiting 


Ginnie  Mae's  authority  to  modify  the 
payment  rules,  by  implication  they  have 
the  right  to  make  payments  in  whatever 
manner  they  please.  Ginnie  Mae  reads 
no  such  implication  into  its  program 
documents.  Any  such  implication 
would  be  contrary  both  to  the  doctrine 
of  immistakability  and  to  what  Congress 
has  by  statute,  as  discussed  above, 
directed  Ginnie  Mae  to  do. 

3.  Estoppel  Does  Not  Run  Against 
Ginnie  Mae 

With  no  basis  for  a  claim  of  property 
right  or  contract  right,  it  appears  that  the 
commenters'  essential  claim  is  one  of 
promissory  estoppel.  Because  Ginnie 
Mae  has  allowed  pajrment  by  check  in 
the  past  and  the  commenters  have 
benefited  from  this  practice,  they  allege 
a  legal  "right"  has  been  created.  Ginnie 
Mae  has  considered  this  claim  very 
carefully  under  the  legal  tenets 
discussed  below,  but  ultimately, 
concludes  that  the  claim  of  a  right  to 
inefficient  payment  here  is  not  justified. 

Taking  another  approach,  one 
commenter  states  that,  when  Ginnie 
Mae  amended  its  MBS  Guide  in  1998 
and  left  in  place  the  check  pa)ring 
method  for  Ginnie  Mae  I  NfflS  with  an 
issue  date  before  October  1, 1998, 
Ginnie  Mae  in  effect  "ratified"  that 
check  paying  method  and  is  now 
estopped  from  changing  it. 

(aj  The  ordinary  rules  of  estoppel  do 
not  apply  when  estoppel  is  claimed 
against  the  government.  A  party 
asserting  estoppel  against  the 
government  bears  a  "heavy  burden," 
and  the  Supreme  Court  has  never  been 
hospitable  toward  such  claims.  See 
Bateman  v.  Federal  Deposit  Insurance 
Corporation.  112  F.  Supp.2d  89,  94  (D. 
Mass.  2000);  Heckler  v.  Community 
Health  Services,  Inc.,  467  U.S.  51 
(1984);  and  see  generally  Aanot., 
Modem  Status  of  Applicability  of 
Doctrine  of  Estoppel  Against  Federal 
Government  and  its  Agencies,  27  ALR 
Fed.  702  (2000);  Annot.,  Applicability  of 
Doctrine  of  Estoppel  Against 
Government  and  its  Governmental 
Agencies,  1  ALR  2nd  338  (1999). 

(b)  Some  opinions  suggest  that  there 
might  be  estoppel  against  the 
government  if  there  is  "affirmative 
misconduct."  See  Melrose  Associates  v. 
United  States,  45  Fed.  CI.  56,  59  (Ct. 
Fed.  CI.  1999),  affd  without  opinion, 
2001  U.S.  App.  LEXIS  3251  (Fed.  Cir. 
Feb.  12,  2001).  But  the  commenters  have 
not  claimed  any  misconduct  by  Ginnie 
Mae.  As  explained  above,  the  action 
Ginnie  Mae  takes  today  is  taken  out  of 

a  desire  to  follow  the  directions 
Congress  has  given  it. 

(c)  Although  the  Supreme  Court  has 
stopped  short  of  establishing  a  rule 


barring  all  claims  of  estoppel  against  the 
government,  it  has  foimd  Uiat  "the 
whole  history  and  practice  with  respect 
to  claims  against  the  United  States 
reveals  the  impossibility  of  an  estoppel 
claim  for  money  in  violation  of  a 
statute."  Spiroffv.  United  States,  95  F. 
Supp.2d  673,  677-78  (E.D.  Mich.  2000). 
Ginnie  Mae  does  not  perceive  any 
special  circumstances  here  that  would 
justify  such  a  claim. 

(d)  If  the  claim  of  equitable  estoppel 
were  between  two  private  parties,  the 
claimant  would  have  to  prove  several 
things,  including  that  he  was  ignorant  of 
material  facts  known  to  the  other  party. 
See  Penny  V.  Giuffrida,  897  F.2d  1543 
(10th  Cir.  1990).  Even  if  the  ordinary 
estoppel  rules  apply  to  Ginnie  Mae's 
actions,  the  commenters  have  not 
alleged  that  Ginnie  Mae  failed  to 
disclose  material  facts  that  were  known 
only  to  it. 

Comment — Less  Burdensome 
Alternatives  to  Ginnie  Mae's  Proposal 

Several  conmienters  stated  that  the 
proposed  regulation  unfairly  buirdens 
issuers  who  pay  by  check  and  that  there 
are  less  burdensome  alternatives  to 
eliminating  the  float  enjoyed  by  these 
issuers.  The  commenters  suggested  five 
specific  alternatives. 

Response.  Ginnie  Mae  has  carefully 
considered  each  alternative  and 
determined  that  grafting  any  of  these 
alternatives  into  the  Fedwire  System  to 
accommodate  Giimie  Mae  Securities 
would  not  satisfy  two  important  Ginnie 
Mae  goals — uniformity  of  treatment 
with  United  States  govenunent 
securities  and  Fannie  Mae  and  Freddie 
Mac  MBS  and  elimination  of  payment 
uncertainties — ^that  will  be  achieved  by 
adoption  of  the  final  rule.  In  addition, 
the  responses  set  out  below  more  fully 
explain  why  each  alternative  is  not  a 
solution  that  benefits  Ginnie  Mae 
issuers  and  investors  generally. 

Alternative  1.  Allow  issuers  of  Ginnie 
Mae  I  MBS  with  an  issue  date  before 
October  1, 1998,  that  currently  remit  by 
check  on  the  15th  of  the  month,  to  wire 
payments  on  such  securities  on  the  16th 
of  the  month.  To  implement  this 
alternative,  conmienters  suggested  that 
Giimie  Mae  advise  investors  currently 
paid  by  check  that  if  they  want  to 
receive  funds  by  wfre  transfer  on  such 
Ginnie  Mae  I  MBS,  then  the  investors 
must  agree  to  be  paid  on  the  16th. 

Response.  The  simple  problem  with 
this  alternative  is  that  it  defeats  the 
uniformity  that  Ginnie  Mae  is  seeking. 
Were  this  alternative  adopted,  some 
otherwise  fungible  Ginnie  Mae  I  MBS 
would  pay  on  one  date,  while  others 
would  be  paid  on  another  date. 
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Alternative  2.  Move  all  book-entry 
Ginnie  Mae  MBS  to  the  Fedwire  System 
except  for  Ginnie  Mae  I  MBS  issued 
prior  to  October  1, 1998.  Securities 
remaining  at  DTCC  would  include 
securities  with  respect  to  which  issuers 
are  currently  paying  electronically  in 
order  to  defray  DTCC  costs,  including 
operating  costs  and  the  cost  of  funding 
check-paying  issuer's  float 

Response.  Again,  a  significant 
problem  with  this  alternative  is  that  it 
defeats  the  uniformity  that  Ginnie  Mae 
is  seeking  with  respect  to  the  pa)rment 
dates  for  otherwise  fungible  book-entry 
Ginnie  Mae  I  MBS.  Fuitiier,  Ginnie  Mae 
will  lose  the  operation  of  efficiencies  it 
seeks  if  it  has  separate  processes 
dependent  upon  a  Ginnie  Mae  MBS's 
date  of  issuance. 

In  addition,  there  are  practical 
difficulties.  It  is  not  clear  whether  DTCC 
would  continue  such  limited  MBS 
operations  after  seciirities  that  were 
issued  on  or  after  October  1, 1998 
moved  to  the  Fedwire  System.  DTCC,  as 
the  registered  security  holder,  receives 
most  pa)rments  for  book-entry  Ginnie 
Mae  I  MBS  electronically  on  the  15th  of 
the  month.  There  are  no  restrictions  on 
DTCC's  investment  of  such  funds,  and 
DTCC  accrues  interest  on  the  funds 
overnight  and  pays  the  beneficial 
owners  of  such  securities  on  the  next 
business  day.  The  investors  have  agreed 
that  DTCC  could  pay  them  on  the  16th 
of  the  month  because  the  investors  own 
DTCC  and  the  interest  that  DTCC  earns 
pays  for  its  operations  and  enables  it  to 
advance  funds  to  cover  payments  on  the 
16th  for  those  checks  that  have  not 
cleared.  If  the  amount  of  securities 
paying  electronically  were  significantly 
reduced,  the  funds  available  for 
operational  expenses  would  be  similarly 
reduced.  It  is  not  clear  that  the 
remaining  interest  would  be  sufficient 
to  entice  DTCC  into  continuing 
operations. 

Alternative  3.  Use  a  third  party  to 
process  the  issuers'  checks  with  respect 
to  book-entry  Ginnie  Mae  I  MBS  issued 
before  October  1, 1998. 

Response.  As  in  the  case  of 
alternatives  1  and  2,  this  alternative  will 
result  in  two  income  payment  dates. 
Furthermore,  if  Ginnie  Mae  arranged  for 
a  third  party  to  process  checks  on  the 
15th,  it  is  unlikely  to  obtain  same  day 
clearing  and  payment  for  those  checks. 
Therefore,  someone  would  still  need  to 
advance  funds  to  cover  checks  so  that 
investors  in  such  securities  could  be 
paid  on  the  15th.  Giimie  Mae  has  no 
legal  authority  to  bear  the  cost  of  putting 
in  place  and  maintaining  such  a  process 
for  the  exclusive  financial  benefit  of 
issuers  that  want  to  write  checks. 
Moreover,  such  a  process  would  not 


eliminate  the  risks  associated  with  the 
involvement  of  a  private  party  in  the 
payment  process.  Thus,  neither  the 
added  complication  and  expense  nor 
the  uncertainties  of  involving  third 
parties  in  the  payment  process  can  be 
justified. 

Alternative  4.  Either  Ginnie  Mae  or 
The  Bond  Market  Association  could 
reimburse  affected  issuers  for  monthly 
losses  on  float. 

Response.  Because  Ginnie  Mae  has 
the  authority  to  make  the  MBS  Program 
changes  contained  in  this  final  rule,  it. 
has  no  obligation  to  reimburse  issuers 
for  any  loss  of  float  occasioned  by 
adoption  of  this  rule.  With  respect  to  the 
suggestion  that  The  Bond  Market 
Association  bear  such  expense,  Ginnie 
Mae  has  no  authority  to  impose  this 
expense  on  the  Association.  The  Bond 
Market  Association  has  not  indicated 
that  it  is  willing  to  pay  this  expense. 

Alternative  5.  Giimie  Mae  can  reduce 
the  guaranty  fee  payable  by  affected 
issuers  to  reimburse  them  for  monthly 
losses  on  float. 

Response.  Again,  because  Ginnie  Mae 
has  the  authority  to  make  the  MBS 
Program  changes  contained  in  this  final 
nile,  it  has  no  obligation  to  reimburse 
issuers  for  any  loss  of  float  occasioned 
by  adoption  of  this  rule. 

Comment — Objection  to  Administrative 
Process 

Ginnie  Mae  received  several 
comments  questioning  whether  Giimie 
Mae  had  followed  proper  administrative 
procedures.  The  commenters  claim  that 
thirty  days  was  inadequate  time  for 
them  to  comment  on  the  proposal. 

Response.  Ginnie  Mae  disagrees  for 
the  following  reasons: 

(a)  HUD  acknowledges  that  it  is  the 
general  practice  of  HUD  to  provide  a  60- 
day  public  comment  period  on  all 
proposed  rules.  HUD,  however,  reduced 
its  usual  60-day  public  comment  period 
to  30  days  for  its  February  26,  2001 
proposed  rule  since  most  issuers  would 
not  be  affected  by  the  rule  and  the  rule 
was  not  anticipated  to  implement 
changes  that  would  be  considered 
controversial.  The  proposed  changes 
ensure  that  Ginnie  Mae  keeps  pace  with 
the  efficiencies  and  effectiveness  of 
modem  systems  and  technology. 

(b)  HUD  believes  that  the  30-day 
public  comment  period  provided  an 
adequate  response  time  for  the  February 
26,  2001  rule.  The  change  in  the  method 
of  payment  is  a  fairly  simple  proposal 
that  HUD  believes  should  have  been 
anticipated  by  the  issuers  in  light  of 
Ginnie  Mae's  previous  adoption  of  other 
changes  in  its  MBS  programs  to 
incorporate  market  innovations. 


(c)  The  30-day  comment  period  also 
was  adequate  given  the  small  number  of 
persons  affected  by  the  proposed 
change.  Approximately  24  out  of 
approximately  300  issuers  of  Ginnie 
Mae  I  MBS  make  payments  on  book- 
entry  securities  by  check.  Of  those  24 
issuers,  all  but  three  issuers  also  make 
pajnments  electronically  on  Ginnie  Mae 
I  MBS  issued  on  or  after  October  1, 
1998,  and  Ginnie  Mae  II  MBS.  Thus,  for 
most  affected  issuers,  the  long-term 
benefits  resulting  from  implementation 
of  the  final  rule  will  far  outweigh  the 
short-term  disadvantages  for  pre- 
October  1998  Ginnie  Mae  I  MBS. 

Moreover,  Giimie  Mae  has  considered 
all  comments  that  it  has  received  on  the 
proposed  regulation,  even  comments 
received  more  than  thirty  days  after  the 
end  of  the  comment  period. 

In  addition  to  Federal  Register 
publication,  Ginnie  Mae  also  provided 
notification  and  a  description  of  its 
proposed  rule  in  its  All  Participants  in 
Ginnie  Mae  Programs  Memorandum  01- 
07  (March  15,  2001).  Ginnie  Mae  was 
not  required  to  provide  any  additional 
notice  of  the  proposed  rulemaking  to 
participants  in  its  programs,  and  the 
memorandum  was  one  of  the  routine 
communications  that  Ginnie  Mae  from 
time  to  time  sends  to  participants  in  its 
programs.  One  of  the  commenters 
suggested  that  Ginnie  Mae  had  violated 
the  Administrative  Procedures  Act 
because  it  believed  the  description  of 
the  proposed  rule  in  the  memorandima 
implied  that  Ginnie  Mae's  decision  to 
issue  the  new  payment  rule  was 
predetermined.  To  the  contrary,  Ginnie 
Mae  anticipated  and  has  fully 
considered  all  comments  received  in 
response  to  the  February  26,  2001 
proposed  notice,  as  well  as  the  other 
factors  discussed  above. 

Two  commenters  objected  to  the 
three-month  period  for  implementing 
the  conversion  to  the  Fedwire  System, 
which  was  described  in  the  All 
Participants  in  Ginnie  Mae  Programs 
Memorandum  referred  to  in  the 
preceding  paragraph.  These  commenters 
noted  that  the  three-month  conversion 
process  requires  issuers  to  bear  the 
expense  associated  with  programming 
changes  that  will  be  used  for  a  short 
period  and  then  discarded  after 
completion  of  the  conversion.  These 
commenters  suggest  that  this 
burdensome  process  could  be 
eliminated  if  Ginnie  Mae  adopted  a  one- 
time conversion  date  for  all  Giimie  Mae 
Securities.  While  it  has  considered  this 
approach,  the  Ginnie  Mae  Conversion 
Subcommittee,  including 
representatives  from  broker-dealers. 
Bond  Market  staff,  Ginnie  Mae,  Federal 
Reserve,  DTCC,  clearing  banks  and 
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custodial  banks,  has  concluded  that  it 
would  be  impossible  to  convert  all  $600 
billion  of  outstanding  Ginnie  Mae 
Seciuities  to  the  Fedwire  System  over 
one  weekend. 

Finally,  one  commenter  objects,  as 
well,  to  the  short  time  frame  between 
the  adoption  of  the  final  nde  and  the 
date  on  which  the  conversion  process  is 
to  begin,  also  as  described  in  the  All 
Participants  in  Ginnie  Mae  Programs 
Memorandimi  01-07.  This  commenter 
notes  that  the  60-  to  75-day  time  frame 
does  not  allow  adequate  time  for  testing 
and  implementing  the  programming 
code  changes  necessary  to  effect  the 
conversion  to  the  Fedwire  System,  and 
diverts  personnel  needed  to  implement 
other  systems'  enhancements.  Ginnie 
Mae  has  discussed  this  issue  with  the 
conunenter  and  determined  that  some  of 
the  system  changes  anticipated  by  the 
commenter  vnll  not  be  required  because 
of  information  that  Ginnie  Mae  vtill 
provide  via  its  GinnieNET  System. 
Ginnie  Mae  has  carefully  considered 
this  comment,  and  concludes  that  its 
conversion  timetable  should  allow 
issuers  adequate  time  to  prepare  for  the 
conversion.  1 

C  Conclusion 

Ginnie  Mae  is  charged  with  the 
responsibility  for  providing  stability  in 
the  secondary  market  for  residential 
mortgages,  responding  appropriately  to 
the  private  capital  market  and  providing 
ongoing  assistance  to  the  secondary 
market  for  residential  mortgages  by 
increasing  the  liquidity  of  mortgage 
investments  and  improving  the 
distribution  of  investment  capital 
available  for  residential  mortgage 
financing.  Ginnie  Mae  carefully 
considered  all  conmients  on  the  rule 
and  in  issuing  this  final  rule,  which  will 
improve  the  efficiency  and  effectiveness 
of  the  secondary  market  for  Giimie  Mae 
MBS,  Ginnie  Mae  is  appropriately 
responding  to  its  Congressional  charge. 

IV.  danges  Made  at  the  Final  Rule 
Stage 

The  final  rule  incorporates  several 
changes  to  the  proposed  rule.  First, 
§  300.3  is  included  to  reflect  that  The 
Government  National  Mortgage 
Association  may  be  referred  to  variously 
as  "the  Association,"  "GNMA"  or 
"Ginnie  Mae."  Second,  references  in 
part  320  of  the  proposed  rule  to  "Ginnie 
Mae  I  MBS"  have  been  changed 
throughout  the  final  rule  to  "mortgage- 
backed  seciuities."  This  change  was 
made  for  administrative  convenience 
and  is  not  substantive.  Part  320 
authorizes  Giimie  Mae's  guaranty  of 
certain  mortgage-backed  seciuities. 
Ginnie  Mae's  mortgage-backed 


securities  program  is  embodied  in  the 
Ginnie  Mae  MBS  Guide,  which 
denominates  certain  securities  as  Ginnie 
Mae  I  MBS  and  others  as  Ginnie  Mae  11 
MBS.  The  Guide  was  modified  and 
updated  in  1 998  to  require  electronic 
payment  on  all  Ginnie  Mae  I  MBS 
issued  on  or  after  October  1,  1998. 
Although  the  Guide  already  requires 
electronic  payments  on  Ginnie  Mae  II 
MBS,  because  part  320  covers  both 
types  of  Ginnie  Mae  guaranteed 
mortgage-backed  secvuities,  Giimie  Mae 
has  determined  that  the  final  rule  with 
respect  to  electronic  payment  should 
refer  to  "mortgage-backed  seciuities" 
(which  term  ciurently  is  used 
throughout  part  320  and  would  cover 
both  Ginnie  Mae  I  and  Ginnie  Mae  II 
MBS),  rather  than  Ginnie  Mae  I  MBS. 

Next,  for  similar  reasons,  Ginnie  Mae 
has  modified  proposed  §  320.5(h)(ii)  to 
refer  to  the  applicable  payment  date  as 
specified  in  die  Guide  rather  than  to  the 
15th  day  of  the  month.  Giimie  Mae  I 
MBS  pay  on  the  15th  day  of  each  month 
or,  if  such  day  is  not  a  business  day,  the 
next  business  day.  Ginnie  Mae  11  MBS 
generally  pay  on  the  20th  day  of  each 
month  or  the  next  business  day.  Again, 
because  part  320  covers  both  tj^es  of 
Ginnie  Mae  guaranteed  mortgage-backed 
securities,  Ginnie  Mae  has  determined 
that  the  final  rule  should  refer  to  the 
generic  term  "applicable  payment  date" 
in  order  to  preserve  existing  payment 
dates. 

The  Federal  Reserve  Bank  of  New 
York  (the  "Reserve  Bank")  provided 
comments  in  support  of  the  proposed 
rule.  The  Reserve  Bank's  comments  are 
technical  in  nature,  complement  the 
other  changes  effected  by  the  proposed 
rule  and  are  logical  outgrowths  of  the 
proposed  rule.  First,  the  Reserve  Bank 
recommended  that  Ginnie  Mae  follow 
the  practice  of  entities,  such  the  United 
States  Department  of  Treasury,  other 
government  agencies,  Fannie  Mae  and 
Freddie  Mac,  with  securities  on  the 
Fedwire  System  by  adopting  the 
standard  technical  "book-entry  rules" 
under  which  such  securities  are  held 
and  transferred  on  the  Fedwire  System. 
The  standard  technical  ndes  are  well 
defined,  widely  known  and  inform 
investors  and  pledgees  of  the  precise 
nature  of  their  interest  in  securities  held 
through  the  Fedwire  System.  Ginnie 
Mae  agrees  with  the  Reserve  Bank,  and 
believes  that  the  "book-entry  rules," 
included  as  new  part  350  in  the  final 
rule,  are  not  controversial  and  would 
not  have  been  opposed  had  they  been 
included  in  the  proposed  rule.  As 
discussed  above,  adoption  of  the  "book- 
entry  rules"  is  consistent  with  the 
objective  of  having  United  States 
government  securities,  including  Ginnie 


Mae  Securities,  and  mortgage-backed 
securities  issued  by  Fannie  Mae  and 
Freddie  Mac  trade  under  the  same  rules. 

Second,  to  facilitate  the  use  of  the 
Fedwire  Book-Entry  Securities  System 
and  to  achieve  the  objectives  sought  to 
be  obtained  by  Giimie  Mae,  the  Reserve 
Bank  suggested  that  Giimie  Mae  amend 
its  proposed  §  320.5{h)(l)(i)  by  requiring 
issuers  to  maintain  funds  in  accounts 
that  are  accessible  by  ACH  debit 
transactions  originated  by  or  on  behalf 
of  the  Depository.  In  addition,  the 
Reserve  Bank  asked  that  the  definition 
of  "Depository"  in  proposed  §§  320.5(j) 
and  330.5  be  modified  to  clarify  that  the 
Federal  Reserve  Banks  act  as  clearing 
corporations  for  purposes  of  Article  8  of 
the  Uniform  Commercial  Code.  Finally, 
the  Reserve  Bank  requested  a  revision  to 
proposed  §  320.5(h)(2)(i) — cross- 
referencing  the  section  of  the  regulation 
in  which  Giimie  Mae's  guaranty  is 
described.  Ginnie  Mae  agrees  that  these 
changes  are  technical  rather  than 
substantive  in  nature,  and  has 
incorporated  them  in  the  final  rule. 

V.  Other  Matters 

In  the  proposed  rule,  Giimie  Mae 
solicited  comments  on  the  effect  and 
desirability  of  mandating  electronic 
payments  on  certificated  Giimie  Mae  I 
MBS,  which  comprise  approximately 
1.4%  of  outstanding  Ginnie  Mae  I  N^S. 
Ginnie  Mae  received  no  comments  with 
respect  to  this  proposal  and  at  this  time 
is  not  making  any  change  in  the  final 
rule  that  affects  die  manner  in  which 
pajrments  are  made  on  certificated 
Ginnie  Mae  I  MBS. 

VI.  Findings  and  Certifications 

Regulatory  Flexibility  Act 

The  Secretary,  in  accordance  with  the 
Regulatory  Flexibility  Act  (5  U.S.C. 
605(b)),  has  reviewed  and  approved  this 
final  rule,  and  in  so  doing  certifies  that 
this  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  This  rule 
addresses  ministerial  functions 
associated  with  the  Ginnie  Mae  MBS 
program,  such  as  the  manner  of 
dividend  pajrments  and  the  method 
used  to  document  ownership  of 
certificates. 

Environmental  Impact 

This  rule  encompasses  activities  of 
the  Government  National  Mortgage 
Association  under  Tide  m  of  the 
National  Housing  Act  (12  U.S.C.  1716. 
et.  seq.).  Therefore,  in  accordance  with 
24  CFR  50.19(c)(19)  of  HUD's 
regulations,  this  rule  is  categorically 
excluded  from  environmental  review 
under  the  National  Environmental 
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Policy  Act  of  1969  (42  U.S.C.  4321  et 
seq.). 

Executive  Order  13132,  Federalism 

Executive  Order  13132  (entitied 
"Federalism")  prohibits  an  agency  from 
publishing  any  rule  that  has  federalism 
implications  if  the  rule  either  imposes 
substantial  direct  compliance  costs  on 
State  and  local  governments  and  is  not 
required  by  statute,  or  the  rule  preempts 
State  law,  imless  the  agency  meets  the 
consultation  and  funding  requirements 
of  section  6  of  the  Executive  Order.  This 
does  not  impose  substantial  direct 
compliance  costs  on  State  and  local 
governments  or  preempt  State  law 
within  the  meaning  of  the  Executive 
Order. 

Unfunded  Mandates  Reform  Act 

Title  II  of  the  Unfunded  Mandates 
Reform  Act  of  1995  (Pub.  L.  104-4. 
approved  March  22, 1995)  (UMRA) 
establishes  requirements  for  Federal 
agencies  to  assess  the  effects  of  their 
regulatory  actions  on  State,  local,  and 
tribal  governments,  and  on  the  private 
sector.  This  rule  does  not  impose  any 
Federal  mandates  on  any  State,  local,  or 
tribal  governments,  or  on  the  private 
sector,  within  the  meaning  of  the 
UMRA. 

List  of  Subjects  in  24  CFR  Parts  300, 
320,  330  and  350 

Mortgages,  Securities. 

Accordingly,  parts  300,  320  and  330 
of  tide  24  of  the  Code  of  Federal 
Regulations  are  amended,  and  part  350 
of  tide  24  of  the  Code  of  Federal 
Regulations  is  added  as  follows: 

PART  300— GENERAL 

1.  The  authority  for  citation  for  24 
CFR  part  300  continues  to  read  as 
follows: 

Authority:  12  U.S.C.  1723a,  unless 
otherwise  noted,  and  42  U.S.C.  3535(d). 

2.  Section  300.3  is  revised  to  read  as 
follows: 

§300.3    Description. 

The  Government  National  Mortgage 
Association  (hereinafter  in  this  chapter 
called  the  Association,  GNMA  or  Ginnie 
Mae)  furnishes  fiduciary  services  to 
itself  and  other  departments  and 
agencies  of  the  Government,  and 
guarantees  privately  issued  seciuities 
backed  by  trusts  or  pools  of  mortgages 
or  loans  which  are  insured  or 
guaranteed  by  the  Federal  Housing 
Administration  (FHA),  the  Department 
of  Veterans  Affairs  (VA)  or  the  Rural 
Housing  Service  (RHS)  and  certain  other 
loans  or  mortgages  guaranteed  or 
insured  by  the  Government.  In  the 


course  of  its  business,  the  Association  is 
referred  to  as  GNMA  or  Ginnie  Mae. 

PART  320— GUARANTY  OF 
MORTGAGE-BACKED  SECURITIES 

3.  The  authority  citation  for  24  CFR 
part  320  continues  to  read  as  follows: 

Authority:  12  U.S.C.  1721(g)  and  1723a(a); 
42  U.S.C.  3535(d). 

4.  Section  320.5  is  amended  by 
revising  paragraph  (g)  and  adding 
paragraphs  (h),  (i),  and  (j)  to  read  as 
follows: 

§320.5    SM^urlties 

***** 

(g)  Registered  Ownership.  Ownership 
of  mortgage-backed  securities  issued 
pursuant  to  this  subpart  registered  in 
the  name  of  a  Depository  shall  be 
conclusively  established  by  registration 
in  the  name  of  the  Depository  as  owner 
on  the  Association's  central  registry  and 
it  shall  be  unnecessary  for  a  Depository 
to  maintain  custody  of  any  physical 
certificates  evidencing  such  ownership. 

(h)  Payments  on  Mortgage-Backed 
Securities.  Issuers  must  remit  all 
payments  due  to  holders  of  mortgage- 
backed  securities  such  that  holders  will 
receive  their  installments  as  follows: 

(1)  Payment  to  a  Depository,  (i)  For  all 
securities  registered  in  the  name  of  a 
Depository  or  the  designated  nominee 
for  a  Depository,  issuers  are  required  to 
make  payments  in  immediately 
available  funds  by  ACH  transaction. 
Fedwire,  or  by  such  other  method  as 
directed  and/or  authorized  by  the 
Association  pursuant  to  the  MBS  Guide, 
including  requiring  that  issuers 
maintain  funds  accoimts  in  institutions 
that  are  accessible  by  debit  ACH 
transactions  originated  by  such 
Depository  or  its  designee. 

fii)  Payment  must  be  made  by  the 
hour  specified  in  the  MBS  Guide  on  the 
calendar  day  of  the  month  specified  in 
the  MBS  Guide  for  payment  on  such 
mortgage-backed  securities  (the 
"applicable  Payment  Date"),  with 
adjustments  to  such  time  as  may  be 
specified  in  the  MBS  Guide  for 
Payments  Dates  that  do  not  fall  on 
business  days. 

(2)  Payments  to  other  holders.  An 
issuer  of  mortgage-backed  securities  that 
are  not  registered  in  the  name  of  a 
Depository  or  its  nominee  may  make 
payments  to  a  security  holder  by  ACH 
transaction  or  Fedwire,  provided  that  it 
obtains  the  prior  written  approval  of  the 
holder  of  such  mortgage-backed 
securities.  If  an  issuer  begins  to  make 
such  payments  by  electronic  transfer,  it 
must  continue  to  do  so  while  the 
securities  are  registered  in  the  name  of 
that  security  holder.  U  an  issuer  makes 


payments  on  mortgage-backed  securities 
by  check,  the  check  must  be  received  by 
the  security  holder  not  later  than  the 
applicable  Payment  Date  each  month. 

(i)  Guaranty.  The  Association's 
guaranty  described  in  §  320.13  is  a 
guaranty  that  payment  will  be  made  to 
the  registered  owner  of  securities  as 
reflected  in  the  Association's  central 
registry.  The  Association  makes  no 
other  guaranty,  including  any  guaranty 
that  a  Depository  will  appropriately 
credit  payments  to  beneficial  owners  of 
such  mortgage-backed  securities.  The 
Association's  guarantee  of  securities 
payable  to  a  Depository  or  its  nominee 
becomes  effective  when  the  Depository 
or  its  nominee  is  registered  as  the 
registered  owner  of  the  securities  on  the 
Association's  central  registrv'. 

(j)  Definition  of  Depository .  As  used  in 
this  section,  Depository  means  a 
clearing  corporation  within  the  meaning 
of  Article  8  of  the  Uniform  Commercial 
Code  including  any  Federal  Reserve 
Bank,  that  maintains  systems  by  which 
ownership  and  transfer  of  interests  in 
mortgage-backed  securities  are  made 
through  the  books  of  such  clearing 
corporation. 

PART  330— GUARANTY  OF 
MULTICLASS  SECURITIES 

5.  The  authority  citation  for  24  CFR 
part  330  continues  to  read  as  follows: 

Authority:  12  U.S.C.  1721(g)  and  172.3a(a); 
42  U.S.C.  3535(d). 

6.  Revise  §  330.5  to  read  as  follows: 
§330.5    Definitions. 

As  used  in  this  part,  the  following 
terms  shall  have  the  meanings 
indicated: 

Consolidated  securities.  A  series  of 
multiclass  securities,  each  class  of 
which  provides  for  payments 
proportionate  with  payments  on  the 
underlying  eligible  collateral. 

Depositor.  The  entity  that  deposits,  or 
executes  an  agreement  to  deposit,  as 
contained  in  the  Multiclass  Guide, 
eligible  collateral  into  a  trust  in 
exchange  for  consolidated  securities. 

Depository.  A  clearing  corporation 
within  the  meaning  of  Article  8  of  the 
Uniform  Commercial  Code,  including 
any  Federal  Reserve  Bank,  that 
maintains  systems  by  which  ownership 
and  transfer  of  interests  in  Ginnie  Mae 
multiclass  securities  are  made  through 
entries  on  the  books  of  such  clearing 
corporation. 

GNMA  electronic  bulletin  board.  An 
information  distribution  system 
established  by  the  Association  for  the 
Multiclass  Securities  program. 
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GNMA  MBS  certificates.  The 
guaranteed  mortgage-backed  securities 
issued  under  part  320  of  this  chapter. 

Government  mortgages.  Mortgages 
that  are  eligible  under  section  306(g)  of 
the  National  Housing  Act  (12  U.S.C. 
1721(g))  for  inclusion  in  GNMA 
mortgage-backed  securities  pools. 

Miilticlass  Registrar.  The  institution 
that  is  specified  by  the  Association  as 
the  registrar  of  the  related  class  and 
series  of  multiclass  securities. 

Paiticipant.  For  structured  seciuities, 
the  sponsor,  co-sponsor,  trustee,  trust 
counsel,  and  accounting  firm.  For 
consolidated  securities,  the  depositor. 
Other  entities  may  be  designated  as 
participants  in  the  Multickss  Guide. 

Sponsor.  With  respect  to  structured 
securities,  the  entity  that  establishes  the 
reqiiired  trust  executing  the  trust 
agreement  and  depositing  the  eligible 
collateral  in  the  trust  in  exchange  for  the 
structured  securities. 

Structured  securities.  Securities  of  a 
series  at  least  one  class  of  which 
provides  for  payments  of  principal  or 
interest  disproportionately  from 
pajrments  on  the  underlying  eligible 
collateral. 

7.  Revise  §  330.30  to  read  as  follows: 
I330J0    GNMA  Guaranty. 

(a)  Securities  held  by  Depositories. 
Ownership  of  multiclass  seciuities 
registered  in  the  name  of  a  Depository 
shall  be  conclusively  established  by 
r^istiation  in  the  name  of  the 
Depository  as  owner  on  the  books  and 
records  of  the  Multiclass  Registrar,  and 
it  shall  be  unnecessary  for  a  Depository 
to  maintain  custody  of  any  physical 
certificates  evidencing  such  ownership. 

(b)  Guaranty.  The  Association's 
guaranty  is  a  guaranty  that  payment  will 
be  made  to  the  registered  owner  of 
securities  as  reflected  on  the  books  and 
records  of  the  Multiclass  Registrar. 

(1)  The  Association  makes  no  other 
guaranty,  including  any  guaranty  that  a 
Depository  will  appropriately  credit 
payments  to  beneficial  owners  of  GNMA 
multiclass  securities.  The  Association's 
guarantee  of  securities  payable  to  a 
Depository  or  its  nominee  becomes 
effective  when  the  Depository  or  its 
nominee  is  registered  as  the  registered 
owner  of  the  seciuities  on  the  books  and 
records  of  the  Multiclass  Registrar. 

(2)  The  Association  guarantees  the 
timely  payment  of  principal  and  interest 
as  provided  by  the  terms  of  the 
miUticlass  security.  The  Association's 
guaranty  is  backed  by  the  full  faith  and 
credit  of  the  United  States. 

8.  Add  Part  350  to  read  as  follows: 


PART  350— BOOK-ENTRY 
PROCEDURES 

Sec. 

350.1  Purpose. 

350.2  Definitions. 

350.3  Maintenance  of  Ginnie  Mae 
Securities. 

350.4  Law  governing  rights  and  obligations 
of  United  States,  and  Federal  Reserve 
Banks  as  Depositories;  Rights  of  any 
Person  against  United  States,  and 
Federal  Reserve  Banks  as  Depositories; 
Law  Governing  Other  Interests. 

350.5  Creation  of  Participant's  Security 
Entitlement;  Security  Interests. 

350.6  Obligations  of  the  Reserve  Banks  as 
Depositories;  No  Adverse  Claims. 

350.7  Authority  of  Federal  Reserve  Banks  as 
Depositories. 

350.8  Withdrawal  of  Eligible  Book-entry 
Ginnie  Mae  Securities  for  Conversion  to 
Definitive  Form. 

350.9  Waiver  of  Regulations. 

350.10  Liability  of  Federal  Reserve  Banks  as 
Depositories. 

350. 11  Notice  of  Attachment  for  Ginnie 
Mae  Seciu-ities  in  Book-entry  System. 

Authority:  12  U.S.C.  1721(g)  and  1723a(a); 
42  U.S.C.  3535(d). 

§350.1    PurpoM. 

The  purpose  of  this  part  is  to  achieve 
the  efficiencies  and  fungibility  through 
use  of  a  single  system  for  transferring 
interests  both  in  Ginnie  Mae  Securities 
and  other  United  States  Government 
securities  and  in  mortgage-bacJced 
securities  issued  by  the  Federal  National 
Mortgage  Association  and  the  Federal 
Home  Loan  Mortgage  Corporation.  The 
Association  only  guarantees  that 
payments  required  to  be  made  by 
issuers  of  Ginnie  Mae  Seciuities  will  be 
made  to  the  registered  owner  of  those 
Ginnie  Mae  Seciuities.  The  Association 
undertakes  no  other  obligation.  Under 
the  Book-entry  System,  the  Federal 
Reserve  Banks  will  be  the  registered 
owner  of  Book-entry  Ginnie  Mae 
Securities,  not  the  agent  of  the 
Association,  and  the  Association  makes 
no  warranty  or  guaranty  with  respect  to 
the  maintenance  of  the  Book-entry 
System  by  the  Federal  Reserve  Banks. 

S350^    DeflnitfcMW. 

(a)  Specified  Terms.  As  used  in  this 
part,  the  following  terms  shall  have  the 
meanings  indicated: 

Book-entry  Ginnie  Mae  Security.  A 
Ginnie  Mae  Security  issued  or 
maintained  in  the  Book-entry  System. 
Book-entry  Ginnie  Mae  Security  also 
means  the  separate  interest  and 
principal  components  of  a  Book-entry 
Ginnie  Mae  Security  if  such  security  has 
been  designated  by  Ginnie  Mae  as 
eligible  for  division  into  such 
components  and  the  components  are 
maintained  separately  on  the  books  of 
one  or  more  Federal  Reserve  Banks. 


Book-entry  System.  The  automated 
book-entry  system  operated  by  the 
Federal  Reserve  Banks  acting  as 
Depositories  for  Ginnie  Mae,  on  which 
Book-entry  Ginnie  Mae  Securities  are 
recorded,  transferred  and  maintained  in 
book-entry  form. 

Definitive  Ginnie  Mae  Security.  A 
Ginnie  Mae  Security  in  engraved  or 
printed  form,  or  that  is  otherwise 
represented  by  a  certificate. 

Depository.  A  clearing  corporation 
within  the  meaning  of  Article  8  of  the 
Uniform  Commercial  Code,  including 
any  Federal  Reserve  Bank,  that 
maintains  systems  by  which  ownership 
and  transfer  of  interests  in  Book-entry 
Ginnie  Mae  Securities  are  made  through 
entries  on  the  books  of  such  clearing 
corporation. 

Eligible  Book-entry  Girmie  Mae 
Security.  A  Book-entry  Ginnie  Mae 
Security  issued  or  maintained  in  the 
Book-entry  System  which  by  the  terms 
of  its  Security  Documentation  is  eligible 
to  be  converted  from  book-entry  form 
into  definitive  form. 

Entitlement  Holder.  A  Person  to 
whose  account  an  interest  in  a  Book- 
entry  Ginnie  Mae  Security  is  credited  on 
the  records  of  a  Securities  Intermediary. 

Federal  Reserve  Bank  Operating 
Circular.  The  publication  issued  by  each 
Federal  Reserve  Bank  that  sets  forth  the 
terms  and  conditions  under  which  the 
Reserve  Bank  maintains  book-entiy 
securities  accounts  (including  Book- 
entry  Ginnie  Mae  Securities  accounts) 
and  transfers  book-entry  Securities 
(including  Book-entry  Ginnie  Mae 
Securities). 

Ginnie  Mae  Security.  Any  security  or 
obligation  guaranteed  as  to  payment  of 
principal  and/or  interest  by  Ginnie  Mae 
under  its  Charter  Act  and  issued  in  the 
form  of  a  Definitive  Ginnie  Mae  Security 
or  a  Book-entry  Ginnie  Mae  Security. 

Participant.  A  Person  that  maintains  a 
Participant's  Securities  Account  with  a 
Federal  Reserve  Bank. 

Person.  An  individual,  corporation, 
company,  governmental  entity, 
association,  firm,  partnership,  trust, 
estate,  representative,  and  any  other 
similar  oiganization,  but  such  term  does 
not  mean  or  include  the  United  States 
or  a  Federal  Reserve  Bank. 

Revised  Article  8.  The  same  meaning 
as  in  31  CFR  357.2. 

Secretary.  The  Secretary  of  Housing 
and  Urban  Development  and,  where 
appropriate,  any  person  designated  by 
the  Secretary  to  perform  a  particular 
function  for  the  Secretary,  including  any 
HUD  officer,  employee,  or  agent. 

Security.  Any  mortgage  participation 
certificate,  note,  bond,  debenture, 
evidence  of  indebtedness,  collateral- 
trust  certificate,  transferable  share. 
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certificate  of  deposit  for  a  security,  or, 
in  general,  any  interest  or  instrument 
commonly  known  as  a  security. 

Securities  Documentation.  'The 
applicable  statement  of  terms,  trust 
agreement,  trust  indenture,  securities 
agreement  or  other  documents 
establishing  the  terms  of  a  Book-entry 
Ginnie  Mae  Security. 

Transfer  message.  An  instruction  of  a 
member  of  a  Federal  Reserve  Bank  to 
effect  a  transfer  of  a  Book-entry  Security 
(including  a  Book-entry  Ginnie  Mae 
Security)  maintained  in  the  Book-entry 
System,  as  set  forth  in  Federal  Reserve 
Bank  Operating  Circulars. 

(b)  Other  Terms.  Unless  the  context 
requires  otherwise,  terms  used  in  this 
part  that  are  not  defined  in  this  part, 
have  the  meanings  as  set  forth  in  31  CFR 
357.2.  Definitions  andterms  used  in  31 
CFR  part  357  should  read  as  though 
modified  to  effectuate  their  application 
to  Ginnie  Mae  Securities. 

1350  J    Malntananca  of  Ginnie  Maa 
Sacurltiaa. 

A  Ginnie  Mae  Security  may  be 
maintained  in  the  form  of  a  Definitive 
Ginnie  Mae  Security  or  a  Book-entry 
Giimie  Mae  Security.  A  Book-entry 
Ginnie  Mae  Security  shall  be 
maintained  in  the  Book-entry  System. 

§  350.4    Law  governing  righta  and 
oMigationa  of  UnitMl  StatM.  and  Fadaral 
Reaarva  Baniw  aa  Dapoaitoriaa;  Righta  of 
any  Peraon  againat  Unltad  Statea,  and 
Fadaral  Raaarva  Banica  aa  Dapoaitoriaa; 
l-aw  Qovaming  Ottiar  Intaraata. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  the  following  rights 
and  obligations  are  governed  solely  by 
the  book-entry  regulations  contained  in 
this  part,  the  Securities  Documentation, 
and  Federal  Reserve  Bank  Operating 
Circulars  (but  not  including  any  choice 
of  law  provisions  in  the  Security 
Documentation  to  the  extent  such 
provisions  conflict  with  the  Book-entry 
regulations  contained  in  this  part): 

(1)  The  rights  and  obligations  of  a 
Federal  Reserve  Bank  as  a  Depository 
with  respect  to: 

(i)  A  Book-entry  Ginnie  Mae  Security 
or  Security  Entitlement;  and 

(ii)  The  operation  of  a  book-entry 
system  operated  by  a  Depository  as  it 
applies  to  Ginnie  Mae  Securities;  and 

(2)  The  rights  of  any  Person,  including 
a  Participant,  against  the  Federal 
Reserve  Banks  as  Depositories  with 
respect  to: 

(i)  A  Book-entry  Ginnie  Mae  Security 
or  Security  Entitlement;  and 

(ii)  The  operation  of  the  book-entry 
system  operated  by  the  Federal  Reserve 
Banks  as  Depositories  as  it  applies  to 
Ginnie  Mae  Securities. 


(b)  A  security  interest  in  a  Security 
Entitlement  that  is  in  favor  of  a  Federal 
Reserve  Bank  bom  a  Participant  and 
that  is  not  recorded  on  the  books  of  a 
Federal  Reserve  Bank  pursuant  to 

§  350.5(c)(1),  is  governed  by  the  law  (not 
including  the  conflict-of-law  rules)  of 
the  jurisdiction  where  the  head  office  of 
the  Federal  Reserve  Bank  maintaining 
the  Participant's  Securities  Account  is 
located.  A  security  interest  in  a  Security 
Entitlement  that  is  in  favor  of  a  Federal 
Reserve  Bank  from  a  Person  that  is  not 
a  Participant,  and  that  is  not  recorded 
on  the  books  of  a  Federal  Reserve  Bank 
pursuant  to  §  350.5(c)(1),  is  governed  by 
the  law  determined  in  the  manner 
specified  in  paragraph  (d)  of  this 
section. 

(c)  If  the  jurisdiction  specified  in  the 
first  sentence  of  paragraph  (b)  of  this 
section  is  a  State  that  has  not  adopted 
Revised  Article  8,  then  the  law  specified 
in  paragraph  (b)  of  this  section  shall  be 
the  law  of  that  State  as  though  Revised 
Article  8  had  been  adopted  by  that 
State. 

(d)  To  the  extent  not  otherwise 
inconsistent  with  this  part,  and 
notwithstanding  any  provision  in  the 
Security  Documentation  setting  forth  a 
choice  of  law,  the  provision  set  forth  in 
31  CFR  357.11  regarding  law  governing 
other  interests  apply  and  shall  be  read 
as  though  modified  to  effectuate  the 
application  of  31  CFR  357.11  to  Book- 
entry  Ginnie  Mae  Securities. 

S  350.5    Creation  of  Parttdpanfa  Saeurtty 
EntMamant;  Security  Inlaraats. 

(a)  A  Participant's  Security 
Entitlement  is  created  when  a  Federal 
Reserve  Bank  indicates  by  book-entry 
that  a  Book-entry  Ginnie  Mae  Security 
has  been  credited  to  a  Participant's 
Seciuities  Account. 

(b)  A  security  interest  in  a  Security 
Entitlement  of  a  Participant  in  favor  of 
the  United  States  to  secure  deposits  of 
pubUc  money,  including  without 
limitation  deposits  to  the  Treasiuy  tax 
and  loan  accounts,  or  other  security 
interests  in  favor  of  the  United  States 
that  is  required  by  Federal  statute, 
regulation,  or  agreement,  and  that  is 
marked  on  the  books  of  a  Federal 
Reserve  Bank  is  thereby  effected  and 
perfected,  and  has  priority  over  any 
other  interest  in  the  securities.  Where  a 
security  interest  in  favor  of  the  United 
States  in  a  Security  Entitlement  of  a 
Participant  is  marked  on  the  books  of  a 
Federal  Reserve  Bank,  such  Reserve 
Bank  may  rely,  and  is  protected  in 
relying,  exclusively  on  the  order  of  an 
autiiorized  representative  of  the  United 
States  directing  the  transfer  of  the 
security.  For  purposes  of  this  paragraph, 
an  "authorized  representative  of  the 


United  States"  is  the  official  designated 
in  the  applicable  regulations  or 
agreement  to  which  a  Federal  Reserve 
Bank  is  a  party,  governing  the  security 
interest. 

(c)(1)  The  Federal  Reserve  Banks  as 
Depositories  have  no  obligation  to  agree 
to  act  on  behalf  of  any  Person  or  to 
recognize  the  interest  of  any  transferee 
of  a  security  interest  or  other  limited 
interest  in  favor  of  any  Person  except  to 
the  extent  of  any  specific  requirement  of 
Federal  law  or  regulation  or  to  the 
extent  set  forth  in  any  specific 
agreement  with  the  Federal  Reserve 
Bank  on  whose  books  the  interest  of  the 
Participant  is  recorded.  To  the  extent 
required  by  such  law  or  regulation  or  set 
forth  in  an  agreement  with  a  Federal 
Reserve  Bank,  or  the  Federal  Reserve 
Bank  Operating  Circular,  a  security 
interest  in  a  Security  EntiUement  that  is 
in  favor  of  a  Federal  Reserve  Bank  or  a 
Person  may  be  created  and  perfected  by 
a  Federal  Reserve  Bank  as  Depository 
marking  its  books  to  record  the  security 
interest.  Except  as  provided  in 
paragraph  (b)  of  this  section,  a  security 
interest  in  a  Security  Entitlement 
marked  on  the  books  of  a  Federal 
Reserve  Bank  shall  have  priority  over 
anv  other  interest  in  the  securities. 

(2)  In  addition  to  the  method 
provided  in  paragraph  (c)(1)  of  this 
section,  a  security  interest,  including  a 
security  interest  in  favor  of  a  Federal 
Reserve  Bank,  may  be  perfected  by  any 
method  by  which  a  security  interest 
may  be  perfected  under  applicable  law 
as  described  in  §  350.4(b)  or  (d).  The 
perfection,  effect  of  perfection  or  non- 
perfection  and  priority  of  a  security 
interest  are  governed  by  such  applicable 
law.  A  security  interest  in  favor  of  a 
Federal  Reserve  Bank  shall  be  treated  as 
a  security  interest  in  favor  of  a  clearing 
corporation  in  all  respects  imder  such 
law,  including  with  respect  to  the  effect 
of  perfection  and  priority  of  such 
security  interest.  A  Federal  Reserve 
Bank  Operating  Circular  shall  be  treated 
as  a  rule  adopted  by  a  clearing 
corporation  for  such  purposes. 

1350.6    ObHgations  of  ttw  Raaarva  Banlw 
aa  Dapoaitoriaa;  No  Advaraa  Claims. 
Except  in  the  case  of  a  security 
interest  in  favor  of  the  United  States  or 
a  Federal  Reserve  Bank  or  otherwise  as 
provided  in  §  350.5(c)(1),  for  the 
purposes  of  this  part,  the  Federal 
Reserve  Banks  as  Depositories  shall  treat 
the  Participant  to  whose  Securities 
Account  an  interest  in  a  Book-entry 
Ginnie  Mae  Security  has  been  credited 
as  the  person  exclusively  entitled  to 
issue  a  Transfer  Message,  to  receive 
interest  and  other  payments  with 
respect  thereof  and  otherwise  to 
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exercise  all  the  rights  and  powers  with 
respect  to  such  Security, 
notwithstanding  any  information  or 
notice  to  the  contrary.  The  Federal 
Reserve  Banks  as  Depositories  are  not 
liable  to  a  Person  asserting  or  having  an 
adverse  claim  to  a  Security  Entitlement 
or  to  a  Book-entry  Ginnie  Mae  Security 
in  a  Participant's  Securities  Account, 
including  any  such  claim  arising  as  a 
result  of  the  transfer  or  disposition  of  a 
Book-entry  Ginnie  Mae  Security  by  a 
Federal  Reserve  Bank  piusuant  to  a 
Transfer  Message  that  the  Federal 
Reserve  Bank  reasonably  believes  to  be 
genuine. 

f  350.7    Authority  of  Federal  Reserve 
Banks  as  Depositories. 

(a)  Each  Federal  Reserve  Bank  is 
hereby  authorized  as  Depository  for 
Book-entry  Ginnie  Mae  Securities  to 
perform  the  following  functions  with 
respect  to  Book-entry  Ginnie  Mae 
Securities  to  which  this  part  applies,  in 
accordance  with  the  Securities 
Doounentation,  Federal  Reserve  Bank 
Operating  Circulars,  this  part,  and 
procedures  established  by  the  Secretary 
consistent  with  these  authorities: 

(1)  To  service  and  maintain  Book- 
entry  Ginnie  Mae  Securities  in  accoimts 
established  for  such  purposes; 

(2)  To  make  payments  with  respect  to 
such  securities; 

(3)  To  effect  transfer  of  Book-entry 
Ginnie  Mae  Seciuities  between 
Participants'  Securities  Accounts  as 
directed  by  the  Participants; 

(4)  To  effect  conversions  between 
Book-entry  Ginnie  Mae  Securities  and 
Definitive  Ginnie  Mae  Securities 
pursuant  to  the  applicable  Securities 
Dociunentation;  and 

(5)  To  perform  such  other  duties  as 
the  Federal  Reserve  Banks  as 


Depositories  may  be  requested  by 
Ginnie  Mae. 

(b)  Each  Federal  Reserve  Bank  as 
Depository  may  issue  Operating 
Circulars,  not  inconsistent  with  this 
part,  governing  the  details  of  its 
handling  of  Book-entry  Ginnie  Mae 
Securities,  Security  Entitlements,  and 
the  operation  of  the  book-entry  system 
under  this  part. 

§  350.8    Withdrawal  of  Eligible  Booit-entry 
Ginnie  Mae  Securities  for  Conversion  to 
Definitive  Form. 

(a)  Eligible  Book-entry  Giimie  Mae 
Securities  may  be  withdrawn  from  the 
Book-entry  System  by  requesting 
delivery  of  like  Definitive  Ginnie  Mae 
Seciuities. 

(b)  A  Reserve  Bank  as  Depository 
shall,  upon  receipt  of  appropriate 
instructions  to  withdraw  Eligible  Book- 
entry  Ginnie  Mae  Securities  from  book- 
entiy  in  the  Book-entry  System, 
facilitate  the  conversion  of  such 
seciuities  into  Definitive  Ginnie  Mae 
Securities  and  their  delivery  in 
accordance  with  such  instructions.  No 
such  conversion  shall  affect  existing 
interests  in  such  Ginnie  Mae  Securities. 

(c)  All  requests  for  withdrawal  of 
Eligible  Book-entry  Ginnie  Mae 
Securities  must  be  made  prior  to  the 
maturity  or  date  of  call  of  the  securities. 

(d)  Definitive  Ginnie  Mae  Securities 
that  are  to  be  delivered  upon 
withdrawal  may  be  issued  in  either 
registered  or  bearer  form,  to  the  extent 
permitted  by  the  applicable  Securities 
Documentation. 

§350.9    Waiver  of  Regulations. 

Ginnie  Mae  reserves  the  right  in  its 
discretion,  to  waive  any  provision(s)  of 
these  regulations  in  any  case  or  class  of 
cases  for  the  convenience  of  Ginnie  Mae 
or  the  United  States,  or  in  order  to 


relieve  any  Person(s)  of  unnecessary 
hardship,  if  such  action  is  not 
inconsistent  with  law,  does  not 
adversely  affect  any  substantial  existing 
rights,  and  the  Association  is  satisfied 
that  such  action  will  not  subject  the 
Association  or  the  United  States  to  any 
substantial  expense  or  liability. 

§350.10    Liability  of  Federal  Reserve 
Banks  as  Depositories. 

The  Federal  Reserve  Banks  as 
Depositories  may  rely  on  the 
information  provided  in  a  Transfer 
Message,  and  are  not  required  to  verify 
the  information.  The  Federal  Reserve 
Banks  as  Depositories  shall  not  be  liable 
for  any  action  taken  in  accordance  with 
the  information  set  out  in  a  Transfer 
Message,  or  evidence  submitted  in 
support  thereof. 

§  350.1 1    Notice  of  Attachment  for  Ginnie 
Mae  Securities  in  Book-entry  System. 

The  interest  of  a  debtor  in  a  Security 
Entitlement  may  be  reached  by  a 
creditor  only  by  legal  process  upon  the 
Seciuities  Intermediary  with  whom  the 
debtor's  securities  account  is 
maintained,  except  where  a  Security 
Entitlement  is  maintained  in  the  name 
of  a  secured  party,  in  which  case  the 
debtor's  interest  may  be  reached  by  legal 
process  upon  the  secured  party.  These 
regulations  do  not  purport  to  establish 
whether  a  Federal  Reserve  Bank  as 
Depository  is  required  to  honor  an  order 
or  other  notice  of  attachment  in  any 
particular  case  or  class  of  cases. 

Dated:  August  14,  2001. 

Ronald  A.  Rosenfield, 

President,  Government  National  Mortgage 
Association. 

[FR  Doc.  01-21109  Filed  8-21-01;  8:45  am) 
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DEPARTMENT  OF  TRANSPORTATION 
Faderal  AviatkMi  Administration 

14  CFR  Parts  121, 125  and  135 

[DoclMt  No.  FAA-2001-1042B;  SFAR  No.  89] 

RIN  2120-AH46 


Digitai  Right  Data  Recorder  Resoiution 

Requirements 

* 
AGENCY:  Federal  Aviation 

Administration,  DOT. 

ACTION:  Final  rule;  Request  for 

comments. 

summary:  This  regulation  allows 
operators  of  specified  airplanes  to 
operate  those  airplanes  under  part  121, 
part  125,  or  part  135  without  meeting 
the  resolution  requirements  for  certain 
parameters  of  information  recorded  by 
flight  data  recorders.  Shortly  before  the 
compliance  date  for  the  regulations,  the 
FAA  received  information  from  airplane 
manufactiuers  that  certain  airplane 
models  in  service  did  not  meet  the 
resolution  requirements.  This  regulation 
is  needed  to  allow  operators  of  these 
airplanes  to  continue  operating  these 
airplanes  with  their  current  recording 
capabilities  until  the  FAA  is  able  to 
determine  the  appropriate  remedy  for 
this  problem. 

DATES:  Effective:  August  17,  2001. 
Submit  comments  by  September  21, 
2001. 

ADDRESSES:  Address  your  comments  to 
Docket  Management  System,  U.S. 
Department  of  Transportation  Dockets, 
Room  Plaza  401,  400  Seventh  Street 
SW.,  Washington,  DC  20590-0001.  You 
must  identify  the  docket  niunber  FAA- 
2001-10428  at  the  begiiming  of  your 
comments,  and  you  should  submit  two 
copies  of  your  comments.  If  you  wish  to 
receive  confirmation  that  the  FAA  has 
received  you  comments,  please  include 
a  self-addressed,  stamped  postcard  on 
which  the  following  statement  is  made: 
"Comments  to  Docket  No.  FAA-2001- 
10428."  We  will  date-stamp  the 
postcard  and  mail  it  back  to  you. 

You  also  may  submit  comments 
electronically  to  the  following  hitemet 
address:  http://dms.dot.gov. 

You  you  may  review  me  public 
docket  containing  comments  to  this 
regulation  at  the  Department  of 
Transportation  (DOT)  Dockets  Office, 
located  on  the  plaza  level  of  the  Nassif 
Building  at  the  above  address.  You  may 
review  the  public  docket  in  person  at 
the  address  between  9  a.m.  and  5  p.m., 
Monday  through  Friday,  except  Federal 
holidays.  Also,  you  may  review  the 
public  dockets  on  the  Internet  at  http:/ 
/dms/dot.gov. 

FOR  FURTHER  INFORMATION  CONTACT:  Gary 
E.  Davis,  Air  Transportation  Division, 


AFS-200,  Flight  Standards  Service, 

Federal  Aviation  Administration,  800 

Independence  Avenue,  SW., 

Washington,  DC  20591;  telephone  (202) 

267-8166. 

SUPPLEMENT  INFORMATION: 

Availability  of  Final  Rules 

You  can  get  and  electronic  copy  using 
the  Internet  by  taking  the  following 
steps: 

(1)  Go  to  the  search  function  of  the 
Department  of  Transportation's 
electronic  Docket  Management  System 
(DMS)  web  page  [http://dms.dot.gov/ 
search). 

(2)  On  the  search  page  type  in  the  last 
five  digits  of  the  Docket  number  shown 
at  the  beginning  of  this  notice.  Click  on 
"search." 

(3)  On  the  next  page,  which  contains 
the  Docket  sunmiary  information  for  the 
Docket  you  selected,  click  on  the 
document  number  for  the  item  you  wish 
to  view. 

You  can  also  get  an  electronic  copy 
using  the  Internet  through  the  Office  of 
Ruelmaking's  web  page  at  http:// 
www.faa.gov/avr/arm/nprm.htm  or  the 
Government  Printing  Office's  web  page 
at  http:/ /www.access.gpo.gov.sujdocs/ 
aces/acesl  40.htm. 

You  can  also  get  a  copy  by  submitting 
a  request  to  the  Federal  Aviation 
Administration,  Office  of  Rulemaking, 
ARM-1,  800  Independence  Avenue 
SW.,  Washington,  DC  20591,  or  by 
calling  (202)  267-9680.  Make  sure  to 
identify  the  amendment  number  or 
docket  number  of  this  rulemaking. 

Small  Business  Regulatory  Enforcement 
Fairness  Act  / 

The  Small  Business  Regulatory 
Enforcement  Fairness  Act  (SBREFA)  of 
1996,  requires  the  FAA  to  comply  with 
small  entity  requests  for  information  or 
advice  about  compliance  with  statutes 
and  regulations  within  its  jiuisdiction. 
Therefore,  any  small  entity  that  has  a 
question  regarding  this  document  may 
contact  their  local  FAA  official.  Internet 
users  can  find  additional  information  of 
SBREFA  in  the  "Quick  Jump"  section  of 
the  FAA's  web  page  at  http:// 
www.faa.gov  and  may  send  electronic 
inquires  to  the  following  Internet 
address:  (9-AWA-SBREFA®faa.gov. 

Background 

In  response  to  a  series  of 
recommendations  issued  by  the 
National  Transportation  Safety  Board 
(NTSB),  the  FAA  revised  and  updated 
parts  121, 125.  and  135  of  Title  14,  Code 
of  Federal  Regulations  (14  CFR)  in  1997 
to  require  that  flight  data  recorders 
(FDRs)  on  airplanes  in  the  U.S.  fleet  be 
upgraded  to  record  additional 
paramenters  of  data.  The  exact  number 


of  parameters  required  depends  on  the 
age  of  the  airplane  (62  FR  38362,  July 
17, 1997).  Newly  manufactured 
airplanes  are  required  to  be  designed  to 
record  more  parameters  as  well.  Under 
that  rulemaking  action,  the  FAA 
prescribed  a  phased  compliance 
schedule  beginning  in  1999.  All 
upgrades  must  be  completed  by  August 
20,  2001.  Airplanes  manufactured  after 
August  2000  must  record  57  parameters 
of  flight  data  at  the  time  of  manufacture. 

As  part  of  the  revision  to  the  FDR 
regulations,  the  FAA  developed 
appendix  M  to  part  121,  which  specifies 
the  ranges,  accuracies,  sampling 
intervals,  and  resolution  requirements 
for  each  parameter  recorded.  The 
standards  of  appendix  M  were  based  on 
the  requirements  of  the  former  U.S. 
standard,  appendix  B  to  Part  121,  and 
on  the  European  Organization  for  Civil 
Aviation  Equipment  (EuroCAE) 
standards  found  in  document  ED-55. 
Appendix  M  reflects  tightened  range, 
acciuacy,  sampling  interval,  and 
resolution  requirements  to  reflect  the 
performance  expected  of  newer 
technologies.  Appendix  E  to  part  125 
and  appendix  F  to  part  135  are  identical 
to  appendix  M  to  part  121,  and  address 
the  same  airplanes  in  the  service  of 
different  operators.  Our  discussion  of 
appendix  M  to  part  121  in  this  preamble 
also  applies  to  appendix  E  to  part  125 
and  appendix  F  to  part  135. 

Actions  Following  the  1997  Rulemaking 

Airbus  Industries 

After  we  issued  the  revised  digital 
flight  data  recorder  (DFDR)  regulations 
in  1997,  the  FAA  received  several 
communications  from  Airbus  Industries 
(Airbus)  indicating  that  in  order  to 
comply  with  the  new  DFDR  recording 
requirements  of  appendix  M,  several  of 
its  airplane  models  would  have  to 
undergo  major  equipment  retrofits,  a 
circumstance  that  the  rule  explicitly 
tried  to  avoid.  Airbus  stated  iLat 
although  the  DFDRs  in  its  airplanes 
recorded  the  required  parameters,  some 
of  the  resolution  and  sampling  intervals 
for  certain  parameters  differed  slightly 
from  those  required  by  appendix  M. 
Airbus  had  noted  these  differences  in  its 
comment  to  the  notice  of  proposed 
rulemaking,  but  the  comment  was  not 
fully  addressed  in  the  preamble  to  the 
final  rule. 

After  consulting  with  the  NTSB,  the 
FAA  determined  that  changes  to 
appendix  M  were  an  appropriate  means 
to  account  for  the  differences  in  Airbus 
DFDR  equipment.  These  changes  were 
adopted  in  1999  and  2000,  before  the 
requirements  for  those  airplanes  took 
effect,  by  adding  footnotes  to  the 
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affected  parameters  in  appendix  M.  The 
footnotes  specify  slightly  different 
standards  for  certain  parameters  of 
specified  Airbus  airplanes. 

The  Boeing  Company 

On  May  31,  2001,  the  Boeing 
Company  (Boeing)  filed  a  petition  for 
exemption,  indicating  that  three  models 
of  its  airplanes  did  not  meet  the 
resolution  requirements  for  some  FDR 
parameters  as  required  under  appendix 
M,  and  would  not  meet  them  by  the 
August  20,  2001,  compliance  date. 
Boeing  requested  that  operators  of  its 
airplanes  be  allowed  to  continue 
operating  without  meeting  the 
resolution  requirements  of  appendix  M. 
In  the  alternative,  Boeing  requested  that 
appendix  M  be  revised  to  reflect  the 
resolution  recording  capabilities  of  the 
affected  airplanes. 

The  FAA  cannot  issue  an  exemption 
from  an  operating  rule  to  a  manufacturer 
on  behalf  of  the  operators  of  its 
airplanes.  Moreover,  the  issues  raised  in 
the  Boeing  petition  are  complex  and 
their  immediate  resolution  is  not  clear. 
More  time  is  needed  for  the  agency  to 
make  an  informed  decision  on  the 
various  issues  raised  by  the  petition.  We 
also  need  to  gather  the  necessary 
technical  and  cost  information  diat  are 
part  of  any  regulatory  decision. 
Although  several  meetings  have  been 
held  and  further  information  gathered, 
the  FAA  has  determined  that  it  will  not 
have  sufficient  information  to  make 
informed  decisions  and  implement 
them  before  the  August  20,  2001, 
compliance  date. 

Dassault  Aviation 

In  memos  dated  Jtme  25  and  27,  2001, 
Dassault  Aviation  (Dassault)  informed 
the  FAA  that  there  were  FDR  resolution 
compliance  difficulties  on  its  model 
Falcon  900EX  and  model  Mystere- 
Falcon  900  (with  modification  M1975  or 
M2695  installed)  airplanes.  These 
involve  parameters  for  radio  altitude 
and  normal  acceleration.  Dassault  states 
that  as  configured  with  its  current  flight 
data  acquisition  unit  and  bus  assembly, 
it  is  unable  to  reach  the  resolution 
required  by  the  rule.  Dassault  indicates 
that  it  would  be  a  significant  expense  to 
develop  the  retrofit  of  a  new  data 
acquisition  unit,  and  requests  relief 
similar  to  that  granted  to  Airbus.  Like 
the  Boeing  request,  the  FAA  has 
determined  that  it  does  not  have  the 
time  to  gather  the  information  necessary 
to  resolve  this  issue  before  the  August 
20,  2001,  compliance  date. 


Current  Action 

Accordingly,  the  FAA  is  adopting  this 
Special  Federal  Aviation  Regulation 
(SFAR)  to  allow  affected  operators  to 
continue  to  operate  their  airplanes 
without  meeting  the  resolution 
requirements  of  appendix  M  for 
parameters  listed  for  the  individual 
aircraft  models.  These  airplanes  must 
continue  to  record  the  affected 
parameters  to  the  resolution  at  which 
they  are  currently  capable.  In  addition, 
airplane  operators  are  required  to  report 
to  the  FAA  the  model  and  registration 
niunber  of  each  affected  airplane. 

This  regulation  is  effective  for  2  years. 
The  FAA  intends  to  withdraw  or  modify 
this  relief  when  it  is  able  to  make  a 
determination  on  the  manufactiu^rs' 
requests  to  change  the  regulations.  At 
this  time,  the  FAA  is  imable  to  state 
what  type  of  solution  is  expected  for 
any  of  the  problems  described.  It  is 
possible  that  there  may  be  a  change  to 
the  regulations,  that  the  affected 
airplanes  will  be  required  to  meet  the 
regulations,  or  a  combination  of  both. 
The  FAA  will  allow  an  appropriate 
amount  of  time  to  accomplish  any 
modifications  to  these  airplanes  that 
may  be  required. 

Operators  of  affected  airplanes  are 
cautioned  that  the  relief  provided  by 
this  regulation  is  extremely  limited,  and 
applies  only  to  the  resolution 
requirements  for  the  particular 
parameters  for  those  airplane  models 
listed.  No  other  relief  from  any  other 
requirement  of  part  121  or  appendix  M 
is  to  be  implied,  and  failure  to  comply 
with  any  other  requirement  is  subject  to 
normal  enforcement  action. 

Immediate  relief  is  provided  to 
operators  of  models  not  specified  in  this 
SFAR,  but  use  of  the  relief  is  subject  to 
different  requirements.  An  operator  that 
discovers  a  resolution  problem  with  an 
airplane  model  not  specifically  listed  in 
this  SFAR  must  immediately  report  the 
natiue  and  scope  of  the  problem 
discovered.  The  FAA  will  decide 
whether  that  relief  may  continue  to  be 
used,  based  on  the  information 
submitted.  These  operators  are  also 
required  to  submit  the  information 
required  by  paragraph  3.d.  of  this  SFAR 
within  30  days  of  beginning  use  of  the 
relief.  Operators  are  cautioned  that  the 
FAA  will  not  consider  expanding  this 
relief  to  cover,  for  example,  airplanes 
that  do  not  record  one  or  more  required 
parameters,  operators  that  lack  available 
parts  for  retrofit,  or  new  airplanes  that 
do  not  meet  the  flight  data  recorder 
requirements  at  the  time  of  certification. 


Effective  Date  and  Good  Cause  for 
Immediate  Adoption 

Sections  553(b)(3)(B)  and  553(d)(3)  of 
the  Administrative  Procedure  Act  (APA) 
(5  U.S.C.  Sections  553(b)(3)(B)  and 
553(d)(3))  authorize  agencies  to 
dispense  with  certain  notice  procedures 
and  immediately  adopt  rules  when  they 
find  "good  cause"  to  do  so.  Under 
section  553(b)(3)(B),  the  requirements  of 
notice  and  opportunity  for  comment  do 
not  apply  when  the  agency  for  good 
cause  finds  that  those  procedures  are 
"impracticable,  imnecessary,  or  contrary 
to  the  public  interest."  Section  553(d)(3) 
allows  an  agency,  upon  finding  good 
cause,  to  make  a  rule  effective 
immediately,  thereby  avoiding  the  30- 
day  delayed  effective  date  requirement 
in  section  553. 

The  FAA  finds  that  prior  notice  and 
public  conunent  to  this  final  rule  are 
impracticable  because  the  purpose  of 
the  rule  is  to  temporarily  suspend  a 
requirement  that  takes  effect  very 
shortly.  This  relief  is  temporary  pending 
further  decisions  by  the  FAA  after  more 
information  is  gathered.  The  FAA  is 
requesting  that  any  interested  party 
submit  comments  concerning  the  issues 
involved  so  that  it  may  make  an 
informed  decision  concerning  a 
permanent  remedy  for  the  issues.  The 
agency  also  finds  that  it  would  be 
contrary  to  the  public  interest  to  delay 
this  relief  and  ground  the  affected 
airplanes  while  a  decision  on  recording 
resolution  is  pending. 

Further,  the  FAA  finds  that  good 
cause  exists  to  make  this  regulation 
effective  in  less  than  30  days.  Relief  is 
required  no  later  than  the  compliance 
date,  August  20,  2001 ,  which  is  less 
than  30  days  from  issuance  of  this 
regulation. 

The  regulation  is  effective  August  1 7, 
2001.  Use  of  this  regulation  requires 
further  action  by  affected  operators  as 
described  in  the  regulation. 

Request  for  Comment 

Although  this  regulation  is  being 
adopted  without  formal  notice  and 
comment  because  of  the  considerable 
time  restraints,  the  FAA  is  interested  in 
all  comments  regarding  these  issues 
from  affected  operators,  parts  suppliers, 
or  other  interested  parties  whose  input 
would  be  valuable  to  the  FAA  in 
resolving  the  issues.  Comments 
concerning  the  economic  impact  of 
possible  solutions,  such  as  changes  to 
the  regulations  or  the  retrofit  of  the 
affected  airplanes,  are  also  requested. 

Environmental  Analysis 

FAA  Order  1050. ID  defines  FAA 
actions  that  may  be  categorically 
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excluded  from  preparation  of  a  National 
Environmental  Policy  Act  (NEPA) 
environmental  impact  statement.  In 
accordance  with  FAA  Order  1050.1D, 
appendix  4,  paragraph  4()),  this 
rulemaking  action  qualifies  for  a 
categorical  exclusion.  The  FAA  has 
determined  that  this  rule  qualifies  for  a 
categorical  exclusion  because  no 
significant  impacts  to  the  environment 
are  expected  to  result  from  its 
finalization  or  implementation.  No 
changes  in  current  operations  of  aircraft 
will  result  from  the  adoption  of  this 
rule.  I 

Paperwork  Reduction  Act 

This  regulation  requires  operators  of 
affected  airplanes  to  inform  the  FAA  of 
the  registration  niunber  and  model  of 
those  airplanes.  This  information  is 
essential  to  the  FAA's  understanding  of 
the  scope  of  the  problems  and  futiue 
determinations  of  the  effect  of  any 
actions  required  to  resolve  the  problems 
described. 

In  accordance  with  the  Paperwork 
Reduction  Act  of  1995.  (44  U.S.C. 
3507(j)  and  5  CFR  1320.13).  the 
Department  of  Transportation/Federal 
Aviation  Administration  requested  an 
emergency  clearance  from  the  Office  of 
Management  and  Budget  (OMB)  for  the 
information  collection  activity 
associated  with  this  SFAR  OMB 
approved  the  information  collection 
activity  on  August  8,  2001,  and  assigned 
it  OMB  control  number  2120-0669.  A 
description  of  that  information 
collection  activity  including  the  affected 
public  and  the  estimated  biu'den  is 
summarized  below. 

The  FAA  was  just  recently  made 
aware  that  between  400  and  600 
airplanes  woiild  not  meet  the  August  20. 
2001,  compliance  date  for  FDR  upgrades 
(14  CFR  121.344,  et  al.).  This  SFAR  will 
provide  temporary  relief  to  the  affected 
airplane  operators,  but  in  order  to  do  so, 
the  agency  must  know  who  the 
operators  are,  and  which  and  how  many 
airplanes  are  involved.  It  is  estimated 
that  approximately  50  operators  will 
spend  about  8  minutes  per  affected 
airplane  to  respond  for  an  estimated 
one-time  burden  of  67  hours. 

The  FAA  is  required  to  inform  the 
public  that  an  agency  may  not  conduct 
or  sponsor,  and  that  a  person  is  not 
required  to  respond  to,  a  request  for 
coUection  without  the  approval  of  OMB. 
That  approval  was  granted  for  this 
information  collection,  and  the  approval 
expires  February  28,  2002. 

Intematioiial  Compatibility 

The  FAA  has  reviewed  corresponding 
International  Qvil  Aviation 
Organization  international  standards 


and  recommended  practices  and  Joint 
Aviation  Airworthiness  Authorities 
regulations,  where  they  exist,  and  has 
identified  no  differences  in  this 
amendment  and  the  foreign  regulations. 

Economic  Evaluation,  Regulatory 
Flexibility  Determination,  International 
Trade  Impact  Assessment,  and 
Unfunded  Mandates  Assessment 

Changes  to  Federal  regulations  must 
undergo  several  economic  analyses. 
First,  Executive  Order  12866  directs  that 
each  Federal  agency  shall  propose  or 
adopt  a  regulation  only  upon  a  reasoned 
determination  that  the  benefits  of  the 
intended  regulation  justify  its  costs. 
Second,  the  Regulatory  Flexibility  Act 
of  1980  requires  agencies  to  analyze  the 
economic  impact  of  regulatory  changes 
on  small  entities.  Third,  the  Trade 
Agreement  Act  (19  U.S.C.  section  2531- 
2533)  prohibits  agencies  fi^m  setting 
standards  that  create  unnecessary 
obstacles  to  the  foreign  commerce  of  the 
United  States.  In  developing  U.S. 
standards,  this  Trade  Act  requires 
agencies  to  consider  international 
standards- and,  where  appropriate,  that 
they  be  the  basis  of  U.S.  standards. 
Fourth,  the  Unfunded  Mandates  Reform 
Act  of  1995  (Pub.  L.  104-4)  requires 
agencies  to  prepare  a  written  assessment 
of  the  costs,  benefits,  and  other  effects 
of  proposed  or  final  rules  that  include 
a  Federal  mandate  likely  to  result  in  the 
expenditiue  by  State,  local,  or  tribal 
governments,  in  the  aggregate,  or  by  the 
private  sector,  of  $100  million  or  more 
annually  (adjusted  for  inflation). 

In  conducting  these  analyses,  the  FAA 
determined  that  this  rulemaking:  (1) 
Will  not  be  a  "significant  regulatory 
action"  as  defined  in  Executive  Order 
12866  or  as  defined  in  DOT's  Regulatory 
Policies  and  Procedure;  (2)  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities;  (3) 
will  have  minimal  effects  on 
international  trade;  and  (4)  will  not 
contain  a  significant  intergovernmental 
or  private  sector  mandate. 

The  FAA  determined  that  this  rule 
will  provide  regulatory  relief,  but  only 
if  expeditiously  enacted  before  August 
20,  2001.  ff  it  is  not  enacted,  then 
approximately  700  U.S.-registered 
airplanes  could  be  grounded.  Because 
this  rule  provides  significant  regulatory 
relief,  this  economic  summary 
constitutes  the  analysis  and  no 
regulatory  evaluation  will  be  placed  in 
the  docket. 

This  rule  will  temporarily  permit 
specified  airplanes  to  be  operated  under 
part  121,  part  125,  or  part  135  without 
meeting  certain  requirements  for  FDR 
resolution  specified  in  the  applicable 
appendix.  Operators  of  specified 


airplane  models  will  be  able  to  continue 
operating  those  airplanes  after  August 
20,  2001,  with  their  ciurent  recording       * 
capabilities  until  the  FAA  is  able  to 
determine  the  appropriate  remedy  for 
the  problems.  In  the  absence  of  this 
action,  about  700  airplanes  could  be 
grounded  imtil  the  technical  problems 
can  be  resolved.  Because  the  solution  of 
those  technical  problems  is  not  known 
at  this  time,  these  airplanes  could  be 
groimded  for  a  lengthy  period  of  time. 
If  these  airplanes  were  to  be  taken  out 
of  service,  U.S.  scheduled  air  service 
would  suffer  extensive  disruptions. 
Many  flights  would  be  canceled  with  no 
opportimity  for  passengers  to 
reschedule.  The  potential  economic 
losses  would  be  considerable.  As  the 
FDR  system  itself  has  no  direct  effect  on 
the  safe  operation  of  the  individual 
airplane  on  which  it  is  installed, 
allowing  these  airplanes  to  continue  to 
operate  while  this  issue  is  resolved  will 
not  reduce  airplane  safety.  Further, 
these  airplanes  are  recording  some  of 
the  information  required  by  the  rule.  On 
that  basis,  although  the  FAA  cannot 
quantify  the  potentially  substantial 
economic  losses  were  the  rule  not 
issued,  the  FAA  qualitatively 
determined  that  the  rule  is  cost 
relieving. 

Regulatory  Flexibility  Determination 

The  Regulatory  Flexibility  Act  of  1980 
establishes  "as  a  principle  of  regulatory 
issuance  that  agencies  shall  endeavor, 
consistent  with  the  objective  of  the  rule 
and  of  applicable  statutes,  to  fit 
regulatory  and  informational 
requirements  to  the  scale  of  the 
businesses,  organizations,  and 
govenunental  jiuisdictions  subject  to 
regulation."  To  achieve  that  principle, 
the  Act  requires  agencies  to  solicit  and 
consider  flexible  regulatory  proposals 
and  to  explain  the  rationale  for  their 
actions.  The  Act  covers  a  wide  range  of 
small  entities,  including  small 
businesses,  not-for-profit  organizations, 
and  small  governmental  jurisdictions. 

Agencies  must  perform  a  review  to 
determine  whether  a  proposed  or  final 
rule  will  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  If  the  agency  determines  that 
the  action  will  have  such  an  impact,  the 
agency  must  prepare  a  Regulatory 
Flexibility  Analysis  (RFA)  as  described 
in  the  Act. 

However,  if  an  agency  determines  that 
a  proposed  or  final  rule  is  not  expected 
to  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities,  section  605(b]  of  the  Act 
provides  that  the  head  of  the  agency 
may  so  certify,  and  an  RFA  is  not 
required.  The  certification  must  include 


a  statement  providing  the  factual  basis 
for  this  determination,  and  the 
reasoning  should  be  clear. 

The  FAA  conducted  the  required 
review  of  this  rule  and  determined  that 
it  will  provide  economic  relief  for 
several  small  airlines.  In  the  absence  of 
this  rule,  some  small  airlines  would  face 
significant  economic  hardship  because 
they  would  face  significant  costs.  On 
that  basis,  piirsuant  to  the  Regulatory 
Flexibility  Act,  5  U.S.C.  605(b).  the  FAA 
certifies  that  this  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

International  Trade  Impact  Assessment 

The  Trade  Agreement  Act  of  1979 
prohibits  Federal  agencies  from 
engaging  in  any  standards  or  related 
activities  that  create  unnecessary 
obstacles  to  the  foreign  commerce  of  the 
United  States.  Legitimate  domestic 
objectives,  such  as  safety,  are  not 
considered  to  be  unnecessary  obstacles. 
The  statute  also  requires  consideration 
of  international  standards  and.  where 
appropriate,  that  they  be  the  basis  for 
U.S.  standards. 

In  accordance  with  the  statute,  the 
FAA  assessed  the  potential  effect  of  this 
final  rule  on  international  trade  to  be 
cost  relieving  and,  therefore,  determined 
that  this  rule  will  not  result  in  a 
negative  impact  on  international  trade 
by  companies  doing  business  in  or  with 
the  United  States.  This  rule  provides 
equivalent  relief  to  those  airplanes 
registered  in  the  United  States  and 
operating  imder  14  CFR  part  129.  Under 
section  129.20,  those  airplanes  are 
required  to  meet  the  requirements  of 
airplanes  operating  under  parts  121  or 
125,  depending  on  the  status  of  the 
operator. 

Unfunded  Mandates  Assessment 

Title  II  of  the  Unfunded  Mandates 
Reform  Act  of  1995  (the  Act),  (Pub.  L. 
104-4,  March  22, 1995),  is  intended, 
among  other  things,  to  curb  the  practice 
of  imposing  imfunded  Federal  mandates 
on  State,  local,  and  tribal  governments. 
Title  n  of  the  Act  requires  each  Federal 
agency  to  prepare  a  written  statement 
assessing  tiie  effects  of  any  Federal 
mandate  in  a  proposed  or  final  agency 
rule  that  may  result  in  a  $100  million  or 
more  expenditiue  (adjusted  annually  for 
inflation)  by  State,  local,  and  tribal 
governments,  in  the  aggregate,  or  by  the 
private  sector;  such  a  mandate  is 
deemed  to  be  a  "significant  regulatory 
action." 

This  final  rule  does  not  contain  such 
a  mandate.  Therefore,  the  requirements 
of  Title  II  of  the  Unfunded  Mandates 
Reform  Act  of  1995  do  not  apply. 


Federalism  Implications 

The  regulations  herein  will  not  have 
substantial  direct  effects  on  the  states, 
on  the  relationship  between  the  national 
govenunent  and  the  states,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  Executive  Order  13132, 
it  is  determined  that  this  rule  will  not 
have  sufficient  federalism  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment. 

List  of  Subjects  in  14  CFR  Parts  121, 
125,  and  135 

Aviation  safety.  Reporting  and 
recordkeeping  requirements. 

The  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
amends  parts  121, 125,  and  135  of  Title 
14,  Code  of  Federal  Regulations  as 
follows: 

PART  121-OPERATING 
REQUIREMENTS:  DOMESTIC,  FLAG, 
AND  SUPPLEMENTAL  OPERATIONS 

1.  The  authority  citation  for  part  121 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40113.  40119, 
41706,  44101,  44701-44702,  44705,  44709- 
44711.  44713,  44716-44717,  44722,  44901. 
44903-44904,  44912.  46105. 

PART  12&--CERTIRCATION  AND 
OPERATIONS:  AIRPLANES  HAVING  A 
SEATING  CAPACITY  OF  20  OR  MORE 
PASSENGERS  OR  A  MAXIMUM 
PAYLOAD  CAPACITY  OF  6,000 
POUNDS  OR  MORE;  AND  RULES 
GOVERNING  PERSONS  ON  BOARD 
SUCH  AIRCRAFT 

2.  The  authority  citation  for  part  125 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40113,  44701- 
44702,  44705,  44710-44711,  44713,  44716- 
44717,  44722. 

PART  135— OPERATING 
REQUIREMENTS:  COMMUTER  AND 
ON  DEMAND  OPERATIONS  AND 
RULES  GOVERNING  PERSONS  ON 
BOARD  SUCH  AIRCRAFT 

3,  The  authority  citation  for  part  135 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g)  41706.  44113, 
44701-44702,  44705,  44709,  44711-44713. 
44715^4717,44722. 

4,  In  parts  121, 125.  and  135.  Special 
Federal  Aviation  Regulation  No.  89  the 
text  of  which  will  appear  at  the 
beginning  of  part  121  is  added  to  read 
as  follows: 


Special  Federal  Aviation  Regulation  No. 
BS^Suspension  of  Certain  Flight  Data 
Recorder  Requirements 

1.  Applicability.  This  Special  Federal 
Aviation  Regulation  provides  relief  to 
operators  of  the  airplanes  listed  in  paragraph 
2  of  this  regulation.  Relief  under  this 
regulation  is  limited  to  suspension  of  the 
re.solution  requirements  onlv  as  listed  in 
appendix  M  to  part  121.  appendix  E  to  part 
125,  or  appendix  F  to  part  135.  for  the  flight 
data  recorder  parameters  noted  for  individual 
airplane  models. 

2.  Airplanes  Affected. 

(a)  Boeing  model  717  airplanes — resolution 
requirement  of  appendix  M  to  Part  121  or 
appendix  E  to  part  125  for  parameter  number 
5.  Normal  Acceleration  (Vertical); 

(b)  Boeing  model  757  airplanes) — 
resolution  requirements  of  appendix  M  lo 
Part  121  or  appendix  E  to  part  125  for 
parameter  number  12a.  Pitch  Conlrol(s) 
position  (non-fly-by-wire  systems):  number 
14a.  Yaw  Control  position(s)  (non-fly-by- 
wire);  number  19.  Pitch  Trim  Surface 
Position;  and  number  23.  Ground  Spoiler 
Position  or  Speed  Brake  Selection. 

(c)  Boeing  Model  767  airplane.s — re.solution 
requirements  of  appendix  M  to  Part  121  or 
appendix  E  to  part  125  for  parameter  number 
12a.  Pitch  Control(s)  position  (non-fly-by- 
wire  systems);  number  14a.  Yaw  Control 
position(s)  (non-fly-by-wire);  number  16. 
Lateral  Control  Surface(s)  Position  (for 
inboard  aileron(s)  only);  number  19.  Pitch 
Trim  Surface  Po-sition;  and  number  23. 
Ground  Spoiler  Position  or  Speed  Brake 
Selection. 

(d)  Dassault  Model  Falcon  900  EX  and 
Model  Mystere-Falcon  900  {with 
modification  M1975  or  M2695  installed) 
airplanes — resolution  requirements  of 
appendix  M  to  Part  121,  appendix  E  to  part 
125  or  appendix  F  to  part  135  for  parameter 
number  5.  Normal  Acceleration  (Vertical): 
and  number  26.  Radio  .Mlitude. 

(e)  Other  airplanes  for  which  notification 
under  paragraph  3(b)  of  this  regulation  is 
made  lo  the  FAA  regarding  flight  data 
recorder  re.solution  requirement 
noncompliance. 

3.  Requirements  for  use. 

(a)  An  operator  of  an  airplane  described  in 
paragraphs  2(a)  through  2(d)  of  this 
regulation  may  make  immediate  use  of  the 
relief  granted  by  this  SFAR. 

(b)  An  operator  seeking  relief  for  another 
airplane  model  under  paragraph  2(e)  of  this 
SFAR  mu.sf  notif\'  the  FAA  immediately  in 
writing  as  to  the  nature  and  extent  of  the 
resolution  problem  found,  and  must  comply 
with  all  other  requirements  of  this  SF.AR. 
including  the  report  required  in  paragraph 
3(d)  of  this  SFAR.  Operators  may  make 
immediate  use  of  this  relief,  but  relief  mav 
be  withdrawn  by  the  FAA  after  a  review  of 
the  information  filed.  Additional  information 
may  be  required. 

(c)  An  operator  of  an  affected  airplane  must 
continue  to  record  all  affected  parameters  to 
the  maximum  resolution  possible  using  tht- 
installed  equipment;  that  equipment  must  be 
maintained  in  proper  working  order. 

(d)  An  operator  of  an  affected  airplane 
must,  within  30  days  of  using  the  relief 
granted  by  this  regulation,  report  the 
following  information: 
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(1)  The  operator's  name  and  address,  and 
the  name  and  phone  number  of  a  contact 
person  for  the  information  reported; 

(2)  The  model  and  registration  number  of 
each  affected  airplane; 

(3)  For  each  affected  airplane,  the 
parameters)  for  which  resolution  relief  is 
being  used,  and  the  actual  resolution  being 
recorded; 


(4)  Any  additional  information  requested 
by  the  FAA. 

(e)  Reports  must  be  filed  with  the  FAA 
Flight  Standards  Service,  Denise  Cashmere, 
Administrative  Officer,  AFS-200,  800 
Independence  Ave.,  SW.,  Washington,  DC 
20591.  Additionally,  each  operator  must  file 
a  copy  of  the  report  with  its  Principal 
Avionics  Inspector  or  Principal  Operations 
Inspector,  as  appropriate. 


4.  Expiration.  This  Special  Federal 
Aviation  Regulation  expires  on  August  18, 
2003. 

Issued  in  Washington,  DC,  on  August  17, 
2001. 

Jane  F.  Garvey, 

Administrator. 

[FR  Doc.  01-21146  Filed  8-17-01;  2:00  pm] 
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FEDERAL  RETIREMENT  THRIFT 
INVESTMENT  BOARD        i 

5  CFR  Parts  1605  and  1606 

Corractfcm  of  Administrative  Errors; 
Lost  Earnings  Attributable  to 
Employing  Agency  Errors 

AGENCY:  Federal  Retirement  Thrift 
Investment  Board.  1 

ACTION:  Final  rule.  ' 


summary:  The  Executive  Director  of  the 
Federal  Retirement  Thrift  Investment 
Board  (Board)  is  amending  the  Board's 
regulations  describing  how  an 
administrative  error  will  be  corrected  to 
incorporate  changes  required  by  the 
Federal  Erroneous  Retirement  Coverage 
Corrections  Act  (FERCCA).  These 
amendments  also  explain  changes  in  the 
TSP  record  keeping  system  which  were 
implemented  on  May  1,  2001. 
EFFECTIVE  PATE:  August  22,  2001. 
FOR  FURTHER  INFORMATION  CONTACT: 
Salomon  Gomez  on  (202)  942-1661, 
Patrick  J.  Forrest  on  (202)  942-1659,  or 
Merritt  A.  Willing  on  (202)  942-1666, 
FAX  (202)  942-1676 
SUPPLEMENTARY  INFORMATION:  The  Board 
administers  the  Thrift  Savings  Plan 
(TSP),  which  was  established  by  the 
Federal  EmployeesLRetirement  System 
Act  of  1986  (FERSA),  Public  Law  99- 
335, 100  Stat.  514,  codified,  as 
amended,  largely  at  5  U.S.C.  8351  and 
8401-8479.  The  TSP  is  a  tax-deferred 
retirement  savings  plan  for  Federal 
employees,  similar  to  a  cash  or  deferred 
arrangement  established  under  section 
401  (k)  of  the  Internal  Revenue  Code. 
Sums  in  the  Thrift  Savings  Plan  are  held 
in  trust  for  TSP  participants. 

On  September  19,  2000,  Congress 
enacted  the  Federal  Erroneous 
Retirement  Coverage  Corrections  Act, 
title  n  of  Public  Law  106-265, 114  Stat. 
762,  which  permits  Federal  employees 
and  annuitants  who  were  placed  in  the 
wrong  retirement  system  to  choose 
between  FERS  and  CSRS  Offset.  The 
Office  of  Personnel  Management  (OPM) 
has  primary  responsibility  for 
implementing  FERCCA.  On  March  19. 
2001,  OPM  published  an  interim  rule  in 
the  Federal  Register  (66  FR  15606) 
implementing  its  obligations  under 
FERCCA. 

On  April  19,  2001,  the  Board 
published  a  proposed  rule  with  a 
request  for  comments  in  the  Federal 
Roister  (66  FR  20090)  regarding  its 
obligations  under  FERCCA.  The  Board 
received  comments  from  four  TSP 
participants  and  from  two  agencies. 

The  first  participant  observed  that  the 
proposed  regulation  explains  how 
participants  who  were  misclassified  as 


CSRS  or  FERS  will  be  corrected  under 
FERCCA  but  does  not  explain  how 
participants  who  were  misclassified  as 
PICA  only  will  be  corrected.  The  Board 
has  therefore  clarified  this  language  in 
the  final  regulation  by  adding  a  new 
paragraph  (d)  to  section  1605.14. 

The  second  participant  questioned 
how  the  misclassification  of  his 
retirement  coverage  will  be  corrected. 
However,  the  Board  has  no  role  in  the 
correction  of  misclassification  errors, 
and  these  questions  must  be  addressed 
either  to  the  employing  agency  or  to 
OPM. 

The  third  participant  questioned  how 
a  retroactive  TSP  contribution  will 
affect  his  annuity  if  he  chooses  to  be 
reclassified  as  FERS.  OPM.  not  the 
Board,  manages  the  annuity  portion  of 
the  Federal  retirement  package  and  this 
question  must  be  addressed  to  OPM.  He 
also  asked  whether  a  participant,  upon 
being  reclassified  as  FERS,  may  choose 
to  make  up  contributions  only  for  a 
portion  of  the  period  of 
misclassification,  e.g.,  for  1988  through 
1999  with  no  contributions  in  2000,  and 
what  rate  of  return  will  be  paid. 

Any  participant  who  elects  FERS 
coverage  will  have  the  same  election 
opportunities  as  those  afforded  correctly 
covered  FERS  employees.  For  example, 
contribution  elections  to  begin  or 
change  the  amoimt  of  TSP  contributions 
may  be  made  during  an  open  season  and 
will  become  effective  the  last  month  of 
that  open  season.  See  5  CFR  1600.13(b). 
Within  these  restrictions,  a  participant 
can  make  up  TSP  contributions  for 
specific  periods  of  time  of  less  than  a 
year. 

In  addition,  as  provided  in 
§  1605.11(c)(5),  makeup  contributions 
are  invested  in  accordance  with  the 
participant's  contribution  allocation  of 
record  at  the  time  the  makeup 
contributions  are  posted  to  the  account; 
if  a  participant  does  not  have  a 
contribution  allocation  on  file  for  that 
date,  the  makeup  contributions  will  be 
invested  in  the  Government  Securities 
Investment  (G)  Fund.  Lost  earnings  on 
makeup  contributions,  however,  are 
based  upon  the  participant's 
contribution  allocation  of  record  for  the 
time  the  contribution  would  have  been 
made  had  the  participant  been  correctly 
covered  by  FERS,  or,  if  no  contribution 
edlocation  is  on  record  for  that  date,  on 
the  G  Fund  rate. 

The  third  commenter  asked  whether  a 
participant  must  file  an  amended  tax 
retvun  if  he  or  she  makes  retroactive 
contributions.  Makeup  contributions  for 
FERCCA  participants  are  treated  as  tax- 
deferred  compensation  for  the  year  in 
which  they  are  made.  Thus,  makeup 
contributions  will  reduce  taxable 


income  for  the  year  in  which  they  are 
actually  made  and  not  for  the  year(s)  in 
which  they  should  have  been  made. 
(However,  if  the  makeup  contributions 
should  have  been  made  in  a  prior  year, 
they  are  subject  to  that  year's  Internal 
Revenue  Service  elective  deferral  limit 
and  not  the  current  year's  limit.  5  CFR 
1605.11(c)(6).) 

A  fourth  participant  disagreed  with 
the  requirement  in  §  1605.16(a)(2)  that 
contribution  allocation  errors  occurring 
before  May  1,  2001,  may  be  corrected 
only  if  they  are  discovered  within  30 
days  after  the  error  occurs.  However,  as 
the  Board  noted  in  promulgating  prior 
regulations,  65  FR  19863,  participants 
are  expected  to  be  diligent  in 
discovering  errors  in  their  accounts. 

One  agency,  the  Department  of 
Defense,  Civilian  Personnel 
Management  Services,  requested  that 
the  Board  clarify  proposed  §  1605.13(d) 
which  permits  a  participant  who 
prevails  in  a  back  pay  case  to  return 
contributions  that  were  previously 
withdrawn.  Specifically,  the  agency 
asked  that  the  Board  clarify  whether 
these  contributions  will  be  reinvested 
based  upon  the  participant's 
contribution  allocation  at  the  time  of 
separation  or  the  allocation  at  the  time 
the  accoimt  balance  is  restored.  The 
Board  has  clarified  this  paragraph  by 
adding  language  that  m^es  it  clear  that 
returned  contributions  will  be 
reinvested  based  upon  the  allocation  of 
record  at  the  time  of  separation.  If  the 
participant  desires  a  different  allocation, 
he  or  she  may  file  a  Form  TSP-50  to 
request  an  interfund  transfer. 

'The  agency  also  asks  whether  a 
participant  who  prevails  in  a  back  pay 
case  and  who  chooses  to  retiun 
contributions  that  were  previously 
withdrawn  could  also  choose  to 
reinstate  a  loan  which  was  previously 
declared  a  taxable  distribution.  The 
Board  has  clarified  this  paragraph  by 
adding  a  new  paragraph  (e)  to  §  1605.13 
making  it  clear  that  such  a  participant 
also  may  reinstate  a  loan. 

Comments  were  also  received  ft'om  a 
second  agency,  the  Defense  Finance  and 
Accoimting  Service  (DFAS).  DFAS  was 
concerned  with  whether  the  Board  will 
continue  its  practice  of  issuing  advice  to 
agencies  in  the  form  of  TSP  Bulletins 
and  cover  FERCCA  corrections.  The 
Board  does  indeed  intend  to  continue  to 
issue  TSP  Bulletins  for  use  by  agencies. 
DFAS  also  asks  for  clarification  of  the 
"as  of  date"  and  distinction  between  the 
"attributable  pay  date."  Both  terms  are 
defined  in  §  1605.1.  The  term  "as  of 
date"  is  used  in  part  1605  to  explain  the 
procedures  for  reporting  a  late 
contribution,  as  in  paragraphs 
1605.11(b)(1)  and  (c)(4).  In  contrast,  the 
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term  "attributable  pay  date"  is  used 
only  in  coimection  with  negative 
adjustments,  as  in  paragraphs 
1605.12(b)(1)  and  (c)(2). 

Section  1605.14(a)(1)  allows  a  CSRS 
participant  who  was  misclassified  as 
FERS  to  choose  whether  the  employee 
contributions  that  were  made  during  the 
period  of  misclassification  should 
remain  in  the  account  or  be  returned  to 
the  participant.  DFAS  asks  whether  the 
Board  intends  to  develop  a  new  form  for 
this  transaction.  The  Board  does  not 
believe  that  a  new  uni versed  form, 
applicable  to  all  agencies,  is  required. 
This  is  a  transaction  between  the 
affected  participant  and  his  or  her 
payroll  office.  Agencies  will  have  to 
devise  a  method  by  which  to  record 
their  participants'  choices,  but  they  do 
not  need  to  advise  the  TSP. 

DFAS  also  asks  why  the  FERS 
participant  who  was  erroneously 
classified  as  CSRS  does  not  have  a 
similar  choice  whether  to  leave  his  or 
her  employee  contributions  in  the  TSP 
or  to  remove  them.  This  determination, 
however,  was  made  by  Congress  when 
it  enacted  FERCCA  and  not  by  the 
Board.  The  distinction  is  based  upon  the 
expectation  that  FERS  employees  will 
need  their  TSP  contributions  to  make  up 
part  of  their  retirement  income,  while 
that  is  not  necessarily  the  case  with 
CSRS  employees. 

Finally,  DFAS  objects  to  the 
requirement,  in  §  1605.14(c)(3),  that  the 
TSP  declare  an  outstanding  loan  to  be 
a  distribution  (and  therefore  taxable), 
see  §  1655.13,  when  a  participant  who 
was  misclassified  as  either  FERS  or 
CSRS  is  reclassified  as  FICA  only. 
However,  FERSA  does  not  allow 
persons  whose  retirement  coverage  is 
FICA  only  to  participate  in  the  TSP. 
Thus,  these  persons  cannot  have  a  TSP 
accoimt  or  make  loan  repayments  to  a 
TSP  account. 

Other  than  the  changes  to  §§  1605.13 
and  1605.14,  discussed  above,  the  Board 
adopts  the  provisions  of  the  proposed 
rule  as  the  final  rule. 

Regulatory  Flexibility  Act 

I  certify  that  these  regulations  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 
They  will  affect  only  employees  of  the 
Federal  Government. 

Paperwork  Reduction  Act 

I  certify  that  these  regulations  do  not 
require  additional  reporting  under  the 
criteria  of  the  Paperwork  Reduction  Act 
of  1980. 


Unfunded  Mandates  Reform  Act  of 
1995 

Pursuant  to  the  Unfunded  Mandates 
Reform  Act  of  1995,  2  U.S.C.  602,  632, 
653,  and  1501-1571,  the  effects  of  this 
regulation  on  state,  local,  and  tribal 
governments  and  the  private  sector  have 
been  assessed.  This  regulation  will  not 
compel  the  expenditure  in  any  one  year 
of  $100  million  or  more  by  state,  local, 
and  tribal  governments  in  the  aggregate, 
or  by  the  private  sector.  Therefore,  a 
statement  under  section  1532  is  not 
required. 

Submission  to  Congress  and  the 
General  Accounting  Office 

Pursuant  to  5  U.S.C.  801(a)(1)(A),  the 
Board  submitted  a  report  containing 
these  rules  and  other  required 
information  to  the  U.S.  Senate,  the  U.S. 
House  of  Representatives,  cmd  the 
Comptroller  General  of  the  United 
States  prior  to  publication  of  this  rule  in 
today's  Federal  Register.  These  rules  are 
not  major  rules  as  defined  at  5  U.S.C. 
804(2). 

List  of  Subjects  in  5  CFR  Parts  1605  and 
1606 

Claims,  Employment  benefit  plans, 
Government  employees.  Pensions, 
Retirement. 

Roger  W.  Mehle, 

Executive  Director.  Federal  Retirement  Thrift 
Investment  Board. 

For  the  reasons  set  out  in  the 
preamble,  5  CFR  chapter  VI  is  amended 
as  set  forth  below: 

1.  Part  1605  is  revised  to  read  as 
follows: 

PART  1605— CORRECTION  OF 
ADMINISTRATIVE  ERRORS 

Subpart  A— General 

Sec. 

1605.1    Definitions. 

Subpart  B— Employing  Agency  Errors 

1605.11  Makeup  of  missed  or  insufficient 
contributions. 

1 605 . 1 2  Removal  of  erroneous 
contributions. 

1605.13  Back  pay  awards  and  other 
retroactive  pay  adjustments. 

1605.14  Misclassified  retirement  coverage. 

1605.15  [Reserved) 

1605.16  Claims  for  correction  of  employing 
agency  errors:  time  limitations. 

Subpart  C— Board  or  TSP  Record  Keeper 
Errors 

1605.21  Plan-paid  lost  earnings  and  other 
corrections. 

1605.22  Claims  for  correction  of  Board  or 
TSP  record  keeper  error;  time 
limitations. 


Subpart  D-Mlscellaneous  Provisions 

1605.31     Contributions  missed  as  a  result  of 
military  service. 

Authority:  5  U.S.C.  8351  and  8474.  Section 
1605.14  also  issued  under  Title  II.  Pub.  L. 
106-265.  114  Stat.  770. 

Subpart  A— General 

§1605.1    Definitions. 

As  used  in  this  part: 

"As  of"  date  means  the  date  on  which 
a  TSP  contribution  or  other  transaction 
should  have  taken  place. 

Attributable  pay  date  ordinarily 
means  the  pay  date  of  an  erroneous 
contribution  with  respect  to  which  a 
negative  adjustment  is  being  made.  If, 
however,  the  erroneous  contribution 
was  a  makeup  or  late  contribution,  the 
attributable  pay  date  is  the  "as  of'  date 
S^sociated  with  the  erroneous  makeup 
or  late  contribution. 

Board  error  means  any  act  or 
omission  by  the  Board  which  is  not  in 
accordance  with  applicable  statutes, 
regulations,  or  administrative 
procedures  made  available  to  employing 
agencies  and/or  TSP  participants. 

Contribution  allocation  of  record 
means  the  last  contribution  allocation 
on  file  for  the  participant's  account, 
which  either  will  have  been  derived 
pursuant  to  §  1601.12  of  this  chapter  or 
will  result  from  the  participant's  filing 
of  an  election  pursuant  to  §  1601.13  of 
this  chapter. 

Employing  agency  means  the 
organization  that  employs  an  individual 
eligible  to  contribute  to  the  TSP  and  that 
has  authority  to  make  personnel 
compensation  decisions  for  the 
individual. 

Employing  agency  error  means  any  act 
or  omission  by  an  employing  agency 
that  is  not  in  accordance  with  all 
applicable  statutes,  regulations,  or 
administrative  procedures,  including 
internal  procedures  promulgated  by  the 
employing  agency  and  TSP  procedures 
provided  to  employing  agencies  by  the 
Board. 

FERCCA  correction  means  the 
correction  of  a  retirement  coverage  error 
pursuant  to  the  Federal  Erroneous 
Retirement  Coverage  Corrections  Act, 
tide  II,  Public  Law  106-265.  114  Stat. 
770. 

Late  contributions  means:  Employee 
contributions  that  were  timely  deducted 
from  a  participant's  basic  pay  but  were 
not  timely  reported  to  the  TSP  record 
keeper  for  investment;  employee 
contributions  that  were  timely  reported 
to  the  TSP  but  were  not  posted  to  the 
participant's  account  by  the  TSP 
because  the  payment  record  on  which 
they  were  submitted  contained  errors; 
and  attributable  agency  matching 
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contributions  and  agency  automatic 
(1%)  contributions  that  were  not  timely 
reported. 

Lost  earnings  record  means  a  data 
record  containing  information  enabling 
the  TSP  system  to  compute  lost 
earnings. 

Makeup  contributions  are  employee 
contributions  that  should  have  been 
deducted  from  a  participant's  basic  pay, 
or  employer  contributions  that  should 
have  been  charged  to  an  employing 
agency,  on  an  earlier  date  but  were  not 
deducted  or  charged  and,  consequently, 
are  being  deducted  or  charged  currently. 

Negative  adjustment  means  the 
removal  of  money  from  a  participant's 
TSP  account  by  an  employing  agency. 

Negative  adjustment  record  means  a 
data  record  submitted  by  an  employing 
agency  to  remove  from  a  participant's 
TSP  account  money  which  was 
previously  submitted  in  error. 

Pay  date  means  the  date  established 
by  an  employing  agency  for  payment  of 
its  employees. 

Payment  record  means  a  data  record 
submitted  by  an  employing  agency  to 
report  contributions  or  loan  payments  to 
a  participant's  TSP  account. 

Record  keeper  error  means  any  act  or 
omission  by  die  TSP  record  keeper  that 
is  not  in  accordance  vtrith  applicable 
statutes,  regidations,  or  admhiistrative 
procedures  made  available  to  employing 
agencies  and/or  TSP  participants. 

Source  of  contributions  means 
employee  contributions,  agency 
automatic  (1%)  contributions,  or  agency 
matching  contributions. 

TSP  record  keeper  means  the  entity 
that  is  engaged  by  the  Board  to  perform 
record  keeping  services  for  the  Thrift 
Savings  Plan.  The  TSP  record  keeper  is 
the  National  Finance  Center,  United 
States  Department  of  Agriculture, 
located  in  New  Orleans,  Louisiana. 

Subpart  B— Employing  Agency  Errors 

§  1605.1 1    Makeup  of  missed  or  insufficient 
contributions. 

(a)  Applicability.  This  section  applies 
whenever,  as  the  result  of  an  employing 
agency  error,  a  participant  does  not 
receive  all  of  the  TSP  contributions  to 
which  he  or  she  is  entitled.  This 
includes  situations  in  which  an 
emplo3dng  agency  error  prevents  a 
participant  from  making  an  election  to 
contribute  to  his  or  her  TSP  account,  in 
which  an  emplojring  agency  fails  to 
implement  a  contribution  election 
properly  submitted  by  a  participant,  in 
which  an  employing  agency  fails  to 
make  agency  automatic  (1%) 
contributions  or  agency  matching 
contributions  that  it  is  required  to  make, 
or  in  which  an  employing  agency 


otherwise  erroneously  contributes  less 
to  the  TSP  for  a  participant's  account 
than  it  should  have.  The  corrections 
required  by  this  section  must  be  made 
in  accordance  with  this  part  and  the 
procedures  provided  to  employing 
agencies  by  the  Board  in  bulletins  or 
other  guidance.  It  is  the  responsibility  of 
the  employing  agency  to  determine 
whether  it  has  made  an  error  that 
entitles  a  participant  to  error  correction 
under  this  section. 

(b)  Employer  makeup  contributions.  If 
an  employing  agency  has  failed  to  make 
agency  automatic  (1%)  contributions 
that  are  required  under  5  U.S.C. 
8432(c)(1)(A),  agency  matching 
contributions  that  are  required  under 
section  8432(c)(2),  or  conversion 
contributions  that  are  required  under 
section  8432(c)(3),  the  following  rules 
apoly: 

(1)  The  employing  agency  must 
promptly  submit  all  missed 
contributions  to  the  TSP  record  keeper 
on  behalf  of  the  affected  participant.  For 
each  pay  date  involved,  the  employing 
agency  must  submit  a  separate  payment 
record  showing  the  "as  of  date  for  the 
contributions.  Employer  makeup 
contributions  will  be  invested  in 
accordance  with  the  participant's 
contribution  allocation  of  record  at  the 
time  the  makeup  contributions  are 
posted  to  the  account. 

(2)  If  the  participant  is  entitied  to  lost 
earnings  on  employer  makeup 
contributions  pursuant  to  5  CFR  part 
1606,  the  emplo5dng  agency  must  also 
submit  lost  earnings  records. 

(c)  Employee  makeup  contributions. 
Within  30  days  of  receiving  information 
from  his  or  her  employing  agency 
indicating  that  the  employing  agency 
acknowledges  that  an  error  has  occurred 
which  has  caused  less  in  employee 
contributions  to  be  made  to  the 
participant's  account  than  should  have 
been  made,  a  participant  may  elect  to 
establish  a  schedule  of  makeup 
contributions  to  replace  the  missed 
contributions  through  future  payroll 
deductions.  Employee  makeup 
contributions  can  be  made  in  addition 
to  any  TSP  contributions  that  the 
participant  is  otherwise  entitied  to 
make.  The  following  rules  apply  to 
employee  makeup  contributions: 

(1)  tne  schedule  of  makeup 
contributions  elected  by  the  participant 
must  establish  the  dollar  amount  of  the 
contributions  to  be  made  each  pay 
period  over  the  duration  of  the 
schedule.  The  contribution  amount  per 
pay  period  may  vary  during  the  course 
of  the  schedule,  but  the  amoimts  to  be 
contributed  must  be  established  when 
the  schedule  is  created.  The  schediUe 
may  not  exceed  four  times  the  number 


of  p^y  periods  over  which  the  error 
occurred. 

(2)  At  its  discretion,  an  employing 
agency  may  set  a  ceiling  on  the  len^ 
of  a  schedule  of  employee  makeup 
contributions  which  is  less  than  four 
times  the  number  of  pay  periods  over 
which  the  error  occurred.  The  ceiling 
may  not,  however,  be  less  than  twice  the 
number  of  pay  periods  over  which  the 
error  occurred. 

(3)  The  employing  agency  must 
implement  the  participant's  schedule  of 
makeup  contributions  as  soon  as 
practicable. 

(4)  For  each  pay  date  involved,  the 
employing  agency  must  submit  a 
separate  payment  record  showing  the 
"as  of  date  for  the  employee  makeup 
contribution.  An  employee  is  not 
eligible  to  make  up  contributions  with 
an  "as  of  date  occurring  within  six 
months  after  a  financial  hardship  in- 
service  withdrawal,  as  provided  in 

§  1650.33  of  this  chapter. 

(5)  Employee  makeup  contributions 
will  be  invested  in  accordance  with  the 
participant's  contribution  allocation  of 
record  at  the  time  the  makeup 
contributions  are  posted  to  the  account. 
If  no  contribution  allocation  is  on  file, 
the  contributions  will  be  invested  in  the 
GFund. 

(6)  Employee  makeup  contributions 
will  not  be  considered  in  applying  the 
maximiun  amount  per  pay  period  that  a 
participant  is  permitted  to  contribute  to 
die  TSP,  but  will  be  included  for 
purposes  of  applying  the  annual  limits 
contained  in  sections  402(g)  and  415(c) 
of  the  Internal  Revenue  Code  (I.R.C.)  (26 
U.S.C.  402(g)  and  415(c)).  For  purposes 
of  applying  the  annual  limits  of  sections 
402(g)  and  415(c)  of  the  I.R.C..  employee 
makeup  contributions  will  be  applied 
against  the  limit  for  the  year  in  which 
the  contributions  should  have  been 
made  (i.e.,  the  year  of  the  "as  of  date). 

(i)  Before  establishing  a  schedule  of 
employee  makeup  contributions,  the 
employing  agency  must  review  any 
schedule  proposed  by  the  affected 
participant,  as  well  as  the  participant's 
prior  TSP  contributions,  if  any,  to 
determine  whether  the  makeup 
contributions,  when  combined  with 
prior  contributions  for  the  same  year, 
woidd  exceed  the  annual  contribution 
limit(s)  contained  in  sections  402(g)  and 
415(c)  of  the  I.R.C.  for  the  year(s)  with 
respect  to  which  the  contributions  are 
being  made. 

(ii)  The  emplojdng  agency  must  not 
permit  contributions  that,  when 
combined  with  prior  contributions, 
would  exceed  the  applicable  annual 
contribution  limits  contained  in 
sections  402(g)  and  415(c)  of  the  I.R.C. 
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(7)  A  schedule  of  employee  makeup 
contributions  may  be  suspended  if  a 
participant  has  insufficient  net  pay  to 
permit  the  makeup  contributions.  If  this 
happens,  the  period  of  suspension 
should  not  be  counted  against  the 
maximum'number  of  pay  periods  to 
which  the  participant  is  entitied  in 
order  to  complete  the  schedule  of 
makeup  contributions. 

(8)  A  participant  may  elect  to 
terminate  a  schedide  of  employee 
makeup  contributions  at  any  time,  but  a 
termination  is  irrevocable.  If  a 
participant  separates  bom  Government 
service,  the  participant  may  elect  to 
accelerate  the  pajonent  schedule  by  a 
limip  sum  contribution  from  his  or  her 
final  paycheck. 

(9)  At  the  same  time  that  a  participant 
makes  up  missed  employee 
contributions,  the  employing  agency 
must  make  any  agency  matching 
contributions  that  woidd  have  been 
made  had  the  error  not  occurred. 
Agency  matching  contributions  must  be 
submitted  pursuant  to  the  rules  set  forth 
in  paragraph  (b)  of  this  section.  A 
participant  may  not  receive  matching 
contributions  associated  with  any 
employee  contributions  that  are  not 
actually  made  up.  If  employee  makeup 
contributions  are  suspended  in 
accordance  with  paragraph  (c)(7)  of  this 
section,  the  payment  of  agency 
matching  contributions  must  also  be 
suspended. 

(10)  If  a  participant  transfers  to  an 
employing  agency  different  from  the  one 
at  which  the  participant  was  employed 
at  the  time  of  the  missed  contributions, 
it  remains  the  responsibility  of  the 
former  employing  agency  to  determine 
whether  employing  agency  error  was 
responsible  for  the  missed 
contributions.  If  it  is  determined  that 
such  an  error  has  occurred,  the  current 
agency  must  take  any  necessary  steps  to 
correct  the  error.  The  current  agency 
may  seek  reimbursement  from  the 
former  agency  of  any  amount  that  would 
have  been  paid  by  the  former  agency 
had  the  error  not  occurred. 

(11)  Employee  makeup  contributions 
may  be  made  only  by  pa3rroll  deduction 
from  basic  pay.  Contributions  by  check, 
money  order,  cash,  or  other  form  of 
payment  directiy  from  the  participant  to 
the  TSP,  or  from  the  participant  to  the 
employing  agency  for  deposit  to  the 
TSP,  are  not  permitted. 

(12)  If  the  participant  is  entitied  to 
lost  earnings  on  the  makeup 
contributions  pursuant  to  5  CFR  part 
1606,  the  employing  agency  must  also 
submit  lost  earnings  records. 

(d)  Late  contributions.  If,  as  a  result  of 
agency  error,  the  TSP  posts  a  late 
contribution  to  a  participant's  account 


more  than  30  calendar  days  after  the  "as 
of  date  that  is  reported  by  the 
employing  agency  on  the  payment 
record,  the  employing  agency  must 
submit  any  lost  earnings  records 
pursuant  to  5  CFR  part  1606.  Late 
contributions  will  be  invested  in 
accordance  with  the  participant's 
contribution  allocation  of  record  on  the 
posting  date. 

§  1 605.1 2    Removal  of  erroneous 
contributions. 

(a)  Applicability.  This  section  applies 
to  negative  adjustments.  These  include 
situations  in  which,  because  of  an 
employing  agency  error,  employee 
contributions  in  excess  of  the  amount 
elected  by  a  participant  are  contributed 
to"  a  participant's  account,  employee 
contributions  (and  any  attributable 
agency  matching  contributions)  are 
made  on  behalf  of  a  participant  who  did 
not  elect  to  make  contributions,  or 
excess  employer  contributions  are  made 
to  a  participant's  account.  Negative 
adjustments  resulting  from  a  FERCCA 
correction  are  addressed  in  §  1605.14. 

(b)  Method  of  correction.  Negative 
adjustment  records  must  be  submitted 
by  employing  agencies  in  accordance 
with  this  part  and  with  any  other 
procedures  provided  by  the  Board. 

(1)  To  remove  money  from  a 
participant's  account,  the  employing 
agency  must  submit,  for  each 
attributable  pay  date  involved,  a 
negative  adjustment  record  stating  the 
amount  of  the  erroneous  contribution 
being  removed,  the  attributable  pay  date 
with  respect  to  which  the  erroneous 
contribution  was  made,  and  the 
soiu'ce(s)  of  the  contributions.  The  TSP 
record  keeper  will  derive  the  investment 
of  the  negative  adjustment  from  the 
allocation  of  any  contribution  which 
was  reported  for  the  attributable  pay 
date.  If  no  contribution  was  submitted 
for  the  attributable  pay  date,  the 
negative  adjustment  will  not  be 
processed. 

(2)  A  negative  adjustment  record  may 
be  for  all  or  a  part  of  the  contributions 
made  for  the  attributable  pay  date  and 
source  of  contributions;  however,  for 
each  source  of  contributions,  the 
negative  adjustment  may  not  exceed  the 
amoimt  of  contributions  made  for  that 
date,  less  any  prior  negative  adjustments 
for  the  same  date. 

(c)  Processing  negative  adjustments. 
Negative  adjustments  will  be  processed 
in  accordance  with  the  following  rules: 

(1)  Negative  adjustment  records 
received  and  accepted  by  the  TSP 
record  keeper  by  the  second-to-last 
business  day  of  a  month  will  be 
processed  effective  as  of  the  end  of  that 
month.  Negative  adjustment  records 


accepted  by  the  TSP  record  keeper  after 
the  second-to-last  business  day  of  a 
month  will  be  processed  effective  as  of 
the  end  of  the  following  month;  and 

(2)  For  each  negative  adjustment 
record,  the  TSP  record  keeper  will 
determine  attributable  earnings  on  the 
amount  of  the  adjustment  by  source  of 
contribution  and  investment  fund. 
Thus,  earnings  and  losses  from  different 
sources  will  not  be  netted  against  each 
other,  and  earnings  and  losses  from 
different  investment  funds  will  not  be 
netted  against  each  other.  Further, 
interfund  transfers  occurring  between 
the  attributable  pay  date  of  the  negative 
adjustment  and  the  date  the  adjustment 
is  processed  by  the  TSP  record  keeper 
will  not  be  considered. 

(d)  Employee  contributions.  The 
following  rules  apply  to  negative 
adjustments  involving  employee 
contributions: 

(1)  If,  on  the  posting  date,  the  amount 
calculated  under  paragraph  (c)  of  this 
section  is  greater  than  the  amount  of  the 
proposed  negative  adjustment,  the  full 
amount  of  the  adjustment  will  be 
returned  to  the  employing  agency. 
Subject  to  paragraph  {d)(4)  of  this 
section,  the  earnings  on  the  erroneous 
contribution  will  remain  in  the 
participant's  account; 

(2)  If,  on  the  posting  date,  the  amount 
calculated  under  paragraph  (c)  of  this 
section  is  less  than  the  amount  of  the 
proposed  negative  adjustment,  the 
amount  of  the  adjustment,  reduced  by 
the  investment  loss,  will  be  returned  to 
the  employing  agency.  However,  an 
investment  loss  will  not  affect  the 
employing  agency's  obligation  to  refund 
to  the  participant  the  full  amount  of  the 
erroneous  contribution; 

(3)  If  an  employing  agency  removes 
erroneous  employee  contributions  from 
a  participant's  account,  it  must  also 
remove,  under  paragraph  (e)  of  this 
section,  any  attributable  agency 
matching  contributions;  and 

(4)  ff  all  employee  contributions  are 
removed  from  a  participant's  account 
under  the  rules  set  forth  in  this  section, 
the  participant  may  choose  to  leave  any 
earnings  in  the  account  unless  he  or  she 
was  not  eligible  to  have  an  account  in 
the  TSP  at  the  time  earnings  were 
credited  to  the  account,  and  remains 
ineligible.  If  the  participant  was 
ineligible  for  a  TSP  account  (and 
remains  ineligible),  the  earnings  will  be 
paid  to  the  participant.  If  earnings 
remain  in  the  account,  upon  the 
participant's  separation  from 
Government  service,  they  will  be  subject 
to  the  same  withdrawal  rules  as  apply 
to  any  other  funds  in  a  participant's 
account. 
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(e)  Employer  contributions.  The 
fbllowing  rules  apply  to  negative 
adjustments  involving  erroneous 
employer  contributions: 

(1)  UToneous  employer  contributions 
will  be  returned  to  the  employing 
agency  only  if  the  negative  adjustment 
record  is  posted  by  the  TSP  record 
keeper  vdthin  one  year  of  the  date  the 
erroneous  contribution  was  posted.  If 
one  year  or  more  has  elapsed  when  the 
negative  adjustment  record  is  posted, 
the  amount  computed  under  paragraph 
(c)  of  this  section  will  be  removed  from 
the  participant's  accoimt  and  used  to 
of^t  TSP  administrative  expenses; 

(2)  If  the  erroneous  contribution  has 
been  in  the  participant's  account  for  less 
than  one  year  when  the  negative 
adjustment  record  is  posted  and  the 
amount  computed  under  paragraph  (c) 
of  this  section  is  greater  than  the 
amount  of  the  adjustment,  the 
emplojing  agency  will  receive  the  full 
amount  of  the  erroneous  contribution. 
Any  earnings  attributable  to  the 
erroneous  contribution  will  be  removed 
from  the  participant's  accoimt  and  used 
to  offset  T^P  administrative  expenses; 

(3)  If  the  erroneous  contribution  has 
been  in  the  participant's  account  for  less 
than  one  year  when  the  negative 
adjustment  record  is  posted  and  the 
amoimt  computed  under  paragraph  (c) 
of  this  section  is  less  than  the  amount 
of  the  adjustment,  the  employing  agency 
will  receive  the  amount  of  the  erroneous 
contribution  reduced  by  the  investment 
loss;  and 

(4)  An  employing  agencjr's  obligation 
to  submit  negative  adjustment  records  to 
remove  erroneous  contributions  from  a 
participant's  account  is  not  affected  by 
the  length  of  time  the  contributions 
have  been  in  the  account. 

(f)  Each  negative  adjustment  to  be 
processed  separately.  For  purposes  of 
paragraphs  (d)  and  (e)  of  this  section— 

(1)  If  multiple  negative  adjustments 
for  a  participant  are  posted  on  the  same 
business  day,  the  amount  removed  from 
the  participant's  accoimt  and/or 
returned  to  the  employing  agency  will 
be  determined  separately  for  each 
adjustment,  for  each  source  of 
contributions,  and  for  each  investment 
fund.  Earnings  and  losses  for  erroneous 
contributions  made  on  different  dates 
will  not  be  netted  against  each  other. 
Instead,  each  source  of  contributions 
and  each  fund  will  be  treated  as 
separate  for  purposes  of  these 
calculations; 

(2)  The  amoimt  computed  by 
application  of  the  rules  in  this  section 
will  be  removed  bom.  the  participant's 
account  pro  rata  from  all  investment 
funds,  by  source,  based  on  the 
allocation  of  the  participant's  most 


recent  month-end  valued  account 
balance;  and 

(3)  If  there  is  insufficient  money  in 
the  same  source  of  contributions  to 
cover  the  amount  to  be  removed,  the 
negative  adjustment  record  will  be 
rejected. 

§  1605.13    Back  pay  awards  and  other 
retroactive  pay  adjustments. 

(a)  Participant  not  employed.  The 
following  rules  apply  to  participants 
who  receive  a  back  pay  award  or  other 
retroactive  pay  adjustment  for  a  period 
during  which  the  participant  was 
separated  from  Government 
employment: 

(1)  If  the  participant  is  reinstated  to 
Government  employment,  immediately 
upon  reinstatement  the  employing 
agency  must  give  the  participant  the 
opportunity  to  submit  a  contribution 
election  to  make  current  contributions. 
The  contribution  election  will  be 
effective  as  soon  as  administratively 
feasible,  but  no  later  than  the  first  day 
of  the  first  full  pay  period  after  it  is 
received; 

(2)  The  employing  agency  must  give 
the  participant  the  following  options  for 
electing  makeup  contributions: 

(i)  If  the  participant  had  a 
contribution  election  on  file  when  he  or 
she  separated,  upon  the  participant's 
reinstatement  to  Government 
emplojonent,  that  election  will  be 
reinstated  for  piuposes  of  the  makeup 
contributions;  or 

(ii)  Instead  of  making  contributions 
for  the  period  of  separation  in 
accordance  with  the  reinstated 
contribution  election,  the  participant 
may  submit  a  new  contribution  election 
for  any  open  season(s)  that  occurred 
during  the  period  of  separation; 

(3)  All  makeup  contributions  under 
this  section  will  be  invested  based  on 
the  participant's  contribution  allocation 
of  record  at  the  time  the  makeup 
contributions  are  posted  to  the  account; 
and 

(4)  The  employing  agency  must 
submit  lost  earnings  records  pursuant  to 
5  CFR  part  1606.  Lost  earnings  will  be 
calculated  and  credited  to  a 
participant's  accoiuit  in  accordance 
with  5  CFR  part  1606  using  the  rates  of 
return  for  the  G  Fund  unless  otherwise 
requested  by  the  agency  (with  the 
concurrence  of  the  participant),  or  as 
ordered  by  a  court  or  other  tribunal  with 
jurisdiction  over  the  participant's  back 
pay  case. 

(b)  Participant  employed.  The 
following  ndes  apply  to  participants 
who  receive  a  back  pay  award  or  other 
retroactive  pay  adjustment  for  a  period 
during  which  the  participant  was  not 


separated  from  Government 
emplmrment: 

(1)  "The  participant  will  be  entitled  to 
make  up  contributions  for  the  period 
covered  by  the  back  pay  award  or 
retroactive  pay  adjustment  only  if  for 
that  period — 

(i)  The  participant  had  designated  a 
percentage  of  basic  pay  to  be 
contributed  to  the  TSP;  or 

(ii)  The  participant  had  designated  a 
dollar  amount  of  contributions  each  pay 
period  which  equaled  the  applicable 
ceiling  (FERS  or  GSRS)  on  contributions 
per  pay  period,  and  which,  therefore, 
was  limited  as  a  result  of  the  reduction 
in  pay  that  is  made  up  by  the  back  pay 
award  or  other  retroactive  pay 
adjustment; 

(2)  The  employing  agency  must 
compute  the  amount  of  additional 
employee  contributions,  agency 
matching  contributions,  and  agency 
automatic  (1%)  contributions  that 
would  have  been  contributed  to  the 
participant's  account  had  the  reduction 
in  pay  leading  to  the  back  pay  award  or 
other  retroactive  pay  adjustment  not 
occurred;  and 

(3)  If  the  participant  is  entitled  to  lost 
earnings  pursuant  to  5  CFR  part  1606, 
the  employing  agency  must  also  submit 
lost  earnings  records. 

(c)  Contributions  to  be  deducted 
before  payment  or  other  retroactive  pay 
adjustment.  Employee  makeup 
contributions  required  under  paragraphs 
(a)  and  (b)  of  this  section: 

(1)  Must  be  computed  before  the  back 
pay  award  or  other  retroactive  pay 
adjustment  is  paid,  deducted  from  the 
back  pay  or  other  retroactive  pay 
adjustment,  and  submitted  to  the  TSP 
record  keeper; 

(2)  Must  not  cause  the  participant  to 
exceed  the  annual  contribution  limit(s) 
contained  in  sections  402(g)  and  415(c) 
of  the  I.R.C.  (26  U.S.C.  402(g)  and 
415(c))  for  the  year(s)  with  respect  to 
which  the  contributions  are  being  made, 
taking  into  consideration  the  TSP 
contributions  already  made  in  (or  with 
respect  to)  that  year;  and 

(3)  Must  be  accompanied  by 
attributable  agency  matching 
contributions.  In  any  event,  regardless 
of  whether  a  participant  elects  to  make 
up  employee  contributions,  the 
employing  agency  must  make  all 
appropriate  agency  automatic  (1%) 
contributions  associated  with  the  back 
pay  award  or  other  retroactive  pay 
adjustment. 

(d)  Prior  withdrawal  of  TSP  account. 
If  a  participant  has  withdrawn  his  or  her 
TSP  account,  other  than  by  purchasing 
an  annuity,  and  the  separation  bom 
Government  employment  upon  which 
the  withdrawal  was  based  is  reversed, 
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resulting  in  reinstatement  of  the 
participant  without  a  break  in  service, 
the  participant  will  have  the  option  to 
restore  the  amount  withdrawn  to  his  or 
her  TSP  account.  The  right  to  restore  the 
withdrawn  funds  will  expire  if  notice  is 
not  provided  by  the  participant  to  the 
Board  within  90  days  of  reinstatement. 
If  the  participant  returns  the  funds  that 
were  withdrawn,  they  will  be  posted  to 
the  participant's  account  based  on  his  or 
her  contribution  allocation  of  record  at 
the  time  of  separation.  If  no  contribution 
allocation  is  on  file,  the  contributions 
will  be  invested  in  the  G  Fund.  No  lost 
earnings  will  be  paid  on  any  restored 
funds. 

(e)  Participants  who  are  covered  by 
paragraph  (d)  of  this  section  and  who 
elect  to  return  funds  that  were 
withdrawn  may  also  elect  to  reinstate  a 
loan  which  was  previously  declared  to 
be  a  taxable  distribution. 

§1605.14    Mlsclassmed  rMlrwiwnt 
coverage. 

(a)  If  a  GSRS  participant  is 
misclassified  by  an  employing  agency  as 
a  FERS  participant,  when  the 
misclassification  is  corrected: 

(1)  Employee  contributions  that 
exceed  the  applicable  contribution 
percentage  for  the  pay  period(s) 
involved  may  remain  in  the 
participant's  account.  However,  the 
participant  may  choose  to  have  such 
employee  contributions  or  all  of  the 
employee  contributions  made  dicing 
the  period  of  misclassification  removed 
from  his  or  her  account  and  refunded  to 
the  participant.  If  the  participant 
requests  a  refund  of  employee 
contributions,  the  employing  agency 
must  submit  negative  adjustment 
records,  under  the  procedures  of 

§  1605.12,  to  request  removal  of  these 
funds; 

(2)  The  employing  agency  must, 
under  the  procedures  of  §  1605.12, 
remove  all  employer  contributions  made 
to  the  participant's  account  during  the 
period  of  misclassification.  Employer 
contributions  that  have  been  in  the 
account  for  less  than  one  year  will  be 
returned  to  the  employing  agency; 
employer  contributions  that  have  been 
in  die  participant's  accoimt  for  one  year 
or  more  will  be  removed  bom  the 
accoimt  and  used  to  offset  TSP 
administrative  expenses;  and 

(3)  If  the  employing  agency  frdls  to 
submit  a  negative  adjustment  record 
under  the  procedures  of  §  1605.12(b)  to 
remove  employer  contributions,  after  all 
such  contributions  have  been  in  the 
participant's  account  for  more  than  one 
year  the  TSP  recordkeeper  will  remove 
them  from  the  account  and  use  such 


amounts  to  offset  TSP  administrative 
expenses. 

(b)  If  a  FERS  participant  is 
misclassified  by  an  employing  agency  as 
a  GSRS  participant,  when  the 
misclassification  is  corrected: 

(1)  The  participant  may  not  elect  to 
have  the  contributions  made  while 
classified  as  GSRS  removed  from  his  or 
her  account; 

(2)  The  participant  may,  under  the 
rules  of  §  1605.11,  elect  to  make  up 
contributions  that  he  or  she  would  have 
been  eligible  to  make  as  a  FERS 
participant  during  the  period  of 
misclassification; 

(3)  The  employing  agency  must, 
under  the  rules  of  §  1605.11,  make 
agency  automatic  (1%)  contributions 
and  agency  matching  contributions  on 
employee  contributions  that  were  made 
while  the  participant  was  misclassified; 

(4)  The  employing  agency  must 
submit  lost  earnings  records  for  makeup 
employer  contributions  pursuant  to  5 
CFR  part  1606;  and 

(5)  If  the  retirement  coverage 
correction  is  a  FERCCA  correction,  the 
participant  is  entitied  to  lost  earnings  on 
makeup  employee  contributions  and  the 
emplojdng  agency  must  submit  lost 
earnings  records  pursuant  to  5  CFR  part 
1606.  However,  if  employee 
contributions  were  made  up  before  the 
Office  of  Personnel  Management 
implements  its  regulations  on  FERCCA 
corrections,  the  amount  of  lost  earnings 
will  be  calculated  by  the  Office  of 
Personnel  Management,  pursuant  to  its 
regulations,  and  provided  to  the 
employing  agency  for  transmission  to 
the  TSP  record  keeper. 

(c)  If  a  participant  was  misclassified 
as  either  FERS  or  GSRS  and  the 
retirement  coverage  is  corrected  to  FICA 
only,  the  participant  is  no  longer 
eligible  to  participate  in  the  TSP. 

(1)  Employee  contributions  in  the 
account  are  subject  to  the  rules  in 
paragraph  (a)(1)  of  this  section. 

(2)  Employer  contributions  in  the 
account  are  subject  to  the  rules  in 
paragraphs  (a)(2)  and  (a)(3)  of  this 
section. 

(3)  The  participant  will  be  deemed  to 
be  separated  from  Federal  service  for  all 
TSP  purposes.  If  the  participant  has  an 
outstanding  loan,  it  will  be  subject  to 
the  provisions  of  5  CFR  1655.13.  The 
participant  may  make  a  TSP  post- 
employment  withdrawal  election 
pursuant  to  5  CFR  part  1650,  subpart  B, 
and  the  withdrawal  will  be  subject  to 
the  provisions  of  5  CFR  1650.60(b). 

(d)  If  a  FERS  or  GSRS  participant  is 
misclassified  by  an  employing  agency  as 
FICA  only,  when  the  misclassification  is 
corrected  the  participant  may,  pursuant 
to  §  1605.11  of  this  part,  elect  to  make 


up  contributions  that  he  or  she  would 
have  been  eligible  to  make  as  a  FERS  or 
GSRS  participant  during  the  period  of 
misclassification.  If  the  participant 
makes  up  employee  contributions,  the 
rules  in  paragraph  (b)(5)  of  this  section 
apply.  If  the  participant  is  corrected  to 
FERS,  the  rules  in  paragraphs  (b)(3)  and 
(b)(4)  of  this  section  also  apply. 

11605.15    [ReswvMq 

f  1 605.1 6    Claims  for  correction  of 
employing  agency  errors;  time  limitations. 

(a)  Agency's  discovery  of  error.  (1) 
Upon  discovery  of  an  error  made  within 
the  past  six  months  involving  the 
correct  or  timely  remittance  of  payments 
to  the  TSP  (other  than  a  contribution 
allocation  error  as  covered  in  paragraph 
(a)(2)  of  this  section  or  a  retirement 
system  misclassification  error,  as 
covered  in  paragraph  (c)  of  this  section), 
an  employing  agency  must  promptly 
correct  the  error  on  its  own  initiative.  If 
the  error  was  made  more  than  six 
months  before  its  discovery,  the  agency 
may  exercise  sound  discretion  in 
deciding  whether  to  correct  it,  but.  in 
any  event,  the  agency  must  act  promptly 
in  doing  so. 

(2)  An  employing  agency  must 
promptiy  correct  a  contribution 
allocation  error  that  occurred  before 
May  1,  2001,  on  its  own  initiative  if  it 
is  discovered  within  30  days  of  its  first 
occurrence.  No  contribution  allocation 
error  that  occurred  before  May  1 .  2001 , 
may  be  corrected  if  it  is  not  the  subject 
of  a  timely  discovery. 

(b)  Participant's  discovery  of  error.  (1) 
If  an  agency  fails  to  discover  an  error  of 
which  a  participant  has  knowledge 
involving  the  correct  or  timely 
remittance  of  a  payment  to  the  TSP 
(other  than  a  contribution  allocation 
error  as  covered  by  paragraph  (b)(2)  of 
this  section,  or  a  retirement  system 
misclassification  error  as  covered  by 
paragraph  (c)  of  this  section),  the 
participant  may  file  a  claim  for 
correction  of  the  error  with  his  or  her 
employing  agency  without  a  time  limit. 
The  agency  must  promptiy  correct  any 
such  error  for  which  the  participant  files 
a  claim  within  six  months  of  its 
occurrence;  the  correction  of  any  such 
error  for  which  the  participant  files  a 
claim  after  that  time  is  in  the  agency's 
soimd  discretion. 

(2)  A  participant  may  file  a  claim  for 
correction  of  a  contribution  allocation 
error  made  before  May  1.  2001,  with  his 
or  her  employing  agency  no  later  than 
30  days  after  the  participant  receives  a 
TSP  participant  statement  first  reflecting 
the  error.  The  agency  must  promptiy 
correct  such  errors. 
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(3)  If  a  participant  fails  to  file  a  claim 
for  correction  of  an  error  described  in 
paragraph  (b)(2)  of  this  section  in  a 
timely  manner,  the  error  will  not  be 
collected. 


(c)  Retirement  system 
misclassification  error.  Errors  arising 
from  retirement  system  misclassification 
must  be  corrected  no  matter  when  they 
are  discovered,  whether  by  an  agency  or 
a  participant. 

(d)  Agency  procedures.  Each 
employing  agency  must  establish 
procedures  for  participants  to  submit 
claims  for  correction  under  this  subpart. 
Each  employing  agency's  procedures 
must  include  the  following: 

(1)  The  employing  agency  must 
provide  the  participant  with  a  decision 
on  any  claim  within  30  days  of  its 
receipt,  unless  the  employing  agency 
provides  the  participant  with  good 
cause  for  requiring  a  longer  period  to 
decide  the  claim.  A  decision  to  deny  a 
claim  in  whole  or  in  part  must  be  in 
writing  and  must  include  the  reasons  for 
the  denial,  citations  to  any  applicable 
statutes,  regiUations,  or  procedures,  a 
description  of  any  additional  material 
that  would  enable  the  participant  to 
perfect  the  claim,  and  a  statement  of  the 
steps  necessary  to  appeal  the  denial; 

(2)  The  employing  agency  must 
permit  a  participant  at  least  30  days  to 
appeal  the  employing  agency's  denial  of 
all  or  any  part  of  a  claim  for  correction 
under  this  subpart.  The  appeal  must  be 
in  writing  and  addressed  to  the  agency 
official  designated  in  the  initial  decision 
or  in  procedures  promulgated  by  the 
agency.  The  participant  may  include 
with  his  or  her  appeal  any 
documentation  or  comments  that  the 
participant  deems  relevant  to  the  claim; 

(3)  The  employing  agency  must  issue 
a  written  decision  on  a  timely  appeal 
within  30  days  of  receipt  of  the  appeal, 
unless  the  employing  agency  provides 
the  participant  with  good  cause  for 
requiring  a  longer  period  to  decide  the 
appeal.  The  employing  agency  decision 
must  include  the  reasons  for  the 
decision,  as  well  as  citations  to  any 
applicable  statutes,  regulations,  or 
procedines;  and 

(4)  If  the  agency  decision  on  the 
appeal  is  not  issued  in  a  timely  manner, 
or  if  the  appeal  is  denied  in  whole  or 

in  part,  the  participant  will  be  deemed 
to  have  exhausted  his  or  her 
administrative  remedies  and  will  be 
eligible  to  file  suit  against  the 
employing  agency  imder  5  U.S.C.  8477. 
There  is  no^administrative  appeal  to  the 
Board  of  a  final  agency  decision. 


Subpart  C— Board  or  TSP  Record 
Keeper  Errors 

§  1 605.21    Plan-paid  lost  Mmings  and 
other  corrections. 

(a)  Plan-paid  lost  earnings.  (1)  Subject 
to  paragraph  {a)(3)  of  this  section,  if, 
because  of  an  error  committed  by  the 
Board  or  the  TSP  record  keeper,  a 
participant's  accotmt  is  not  credited  or 
charged  with  the  earnings  or  losses  that 
he  or  she  would  have  received  had  the 
error  not  occurred,  the  participant's  TSP 
account  will  be  credited  (or  charged) 
with  the  difference  between  the 
earnings  (or  losses)  it  actually  received 
and  the  earnings  (or  losses)  it  would 
have  received  had  the  error  not 
occurred. 

(2)  Errors  that  warrant  the  crediting  of 
earnings  or  charging  of  investment 
losses  under  paragraph  (a)(1)  of  this 
section  include,  but  are  not  limited  to: 

(i)  Delay  in  crediting  contributions  or 
other  monies  to  a  participant's  accoimt; 

(ii)  Improper  issuance  of  a  loan  or 
withdrawal  payment  to  a  participant  or 
beneficiary  which  requires  the  money  to 
be  restored  to  the  participant's  accoimt; 
and 

(iii)  Investment  of  all  or  part  of  a 
participant's  account  in  the  wrong 
investment  fund(s). 

(3)  A  participant  will  not  be  entitled 
to  earnings  under  paragraph  (a)(1)  of 
this  section  if,  during  the  period  the 
participant's  account  received  credit  for 
less  earnings  than  it  would  have 
received  but  for  Board  or  record  keeper 
error,  the  participant  had  the  use  of  the 
money  on  which  the  earnings  would 
have  accrued. 

(4)  If  the  participant  continued  to 
have  a  TSP  account,  or  would  have 
continued  to  have  a  TSP  account  but  for 
the  Board  or  TSP  record  keeper  error, 
earnings  or  losses  under  paragraph  (a)(1) 
of  this  section  will  be  computed  for  the 
relevant  period  based  upon  the 
investment  funds  in  which  the  affected 
monies  would  have  been  invested  had 
the  error  not  occurred.  If  the  participant 
did  not  have,  and  should  not  have  had, 
an  accoimt  in  the  TSP  during  this 
period,  then  the  earnings  will  be 
computed  using  the  G  Fund  rate  of 
return  for  the  relevant  period  and  the 
monies  returned  to  the  participant. 

(b)  Other  corrections.  The  Executive 
Director  may,  in  his  discretion  and 
consistent  with  the  requirements  of 
applicable  law,  correct  any  other  errors 
not  specifically  addressed  in  this 
section,  including  payment  of  lost 
earnings,  if  the  Executive  Director 
determines  that  the  correction  would 
serve  the  interests  of  justice  and  fairness 
and  equity  among  all  participants  of  the 
TSP. 


i1605^    Claims  for  corrsction  of  Board 
or  TSP  record  kaepar  errors;  time 
limitations. 

(a)  Filing  claims.  Claims  for  correction 
of  Board  or  TSP  record  keeper  errors 
under  this  subpart  may  be  submitted 
initially  either  to  the  TSP  record  keeper 
or  the  Board.  The  claim  must  be  in 
writing  and  may  be  from  the  affected 
participant  or  beneficiary. 

(b)  Board's  or  TSP  record  keeper's 
discovery  of  error  (1)  Upon  discovery  of 
an  error  made  within  the  past  six 
months  involving  a  receipt  or  a 
disbiu'sement,  the  Board  or  TSP  record 
keeper  must  promptly  correct  the  error 
on  its  own  initiative.  If  the  error  was 
made  more  than  six  months  before  its 
discovery,  the  Board  or  die  TSP  record 
keeper  may  exercise  sound  discretion  in 
deciding  whether  to  correct  the  error, 
but,  in  any  event,  must  act  promptly  in 
doing  so. 

(2)  For  errors  concerning  contribution 
allocations  or  interfund  transfers,  the 
Board  or  the  TSP  record  keeper  must 
promptly  correct  the  error  if  it  is 
discovered  before  30  days  after  the 
issuance  of  the  earlier  of  the  most  recent 
TSP  participant  (or  loan)  statement  or 
transaction  confirmation  that  reflected 
the  error.  If  it  is  discovered  after  that 
time,  the  Board  or  TSP  record  keeper 
may  use  its  sound  discretion  in  deciding 
whether  to  correct  it,  but,  in  any  event, 
must  act  promptly  in  doing  so. 

(c)  Participant's  or  beneficiary's 
discovery  of  error.  (1)  If  the  Boaird  or 
TSP  record  keeper  fails  to  discover  an 
error  of  which  a  participant  or 
beneficiary  has  knowledge  involving  a 
receipt  or  a  disbursement,  the 
participant  or  beneficiary  may  file  a 
claim  for  correction  of  the  error  with  the 
Board  or  the  TSP  record  keeper  without 
time  limit.  The  Board  or  the  TSP  record 
keeper  must  promptly  correct  any  such 
error  for  which  the  participant  or 
beneficiary  filed  a  claim  within  six 
months  of  its  occiurence;  the  correction 
of  any  such  error  for  which  the 
participant  or  beneficiary  filed  a  claim 
after  that  time  is  in  the  sound  discretion 
of  the  Board  or  TSP  record  keeper. 

(2)  For  errors  involving  contribution 
allocations  or  interfund  transfers  of 
which  a  participant  or  beneficiary  has 
knowledge,  he  or  she  may  file  a  claim 
for  correction  with  the  Board  or  TSP 
record  keeper  no  later  than  30  days  after 
receipt  of  the  earlier  of  a  TSP 
participant  (or  loan)  statement  or 
transaction  confirmation  reflecting  the 
error.  The  Board  or  TSP  record  keeper 
must  promptly  correct  such  errors. 

(3)  If  a  participant  or  beneficiary  fails 
to  file  a  claim  for  correction  of 
contribution  allocations  or  interfund 
transfers  in  a  timely  meumer,  the  Board 
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or  TSP  record  keeper  may  nevertheless, 
in  its  sound  discretion,  correct  any  such 
error  that  is  brought  to  its  attention. 

(d)  Processing  claims.  (1)  If  the  initial 
claim  is  submitted  to  the  TSP  record 
keeper,  the  TSP  record  keeper  may 
either  respond  directly  to  the  claimant, 
or  may  forward  the  claim  to  the  Board 
for  response.  If  the  TSP  record  keeper 
responds  to  a  claim,  and  all  or  any  part 
of  the  claim  is  denied,  the  claimant  may 
request  review  by  the  Board  within  90 
days  of  the  date  of  the  record  keeper's 
response. 

(2)  If  the  Board  denies  all  or  any  part 
of  a  claim  (whether  upon  review  of  a 
TSP  record  keeper  denial  or  upon  an 
initial  review  by  the  Board),  the 
claimant  will  be  deemed  to  have 
exhausted  his  or  her  administrative 
remedy  and  may  file  suit  under  5  U.S.C. 
8477.  tf  the  claimant  does  not  submit  a 
request  to  the  Board  for  review  of  a 
claim  denial  by  the  TSP  record  keeper 
within  the  90  days  permitted  under 
paragraph  (d)(1)  of  this  section,  the 
claimant  will  be  deemed  to  have 
accepted  the  TSP  record  keeper's 
decision. 

Subpart  D— Miacellanaous  Provisions 

§  1 605.31    Contributions  missed  as  a  rssutt 
of  military  sarvica. 

(a)  Applicability.  This  section  applies 
to  employees  who  meet  the  conditions 
specified  at  §  1620.40  of  this  chapter 
and  who  are  eligible  to  receive  or  to 
make  up  contributions  missed  as  a 
result  of  military  service. 

(1)  Missed  employee  contributions. 
Eligibility  for  making  up  missed 
employee  contributions  will  be 
determined  in  accordance  with  the  rules 
specified  at  5  CFR  part  1620,  subpart  E. 
Missed  employee  contributions  will  be 
made  up  in  accordance  with  the  rules 
specified  in  §  1605.20(c). 

(2)  Missed  employer  contributions. 
Missed  agency  automatic  (1%) 
contributions  wtU  be  determined  in 
accordance  with  the  rules  specified  at  5 
CFR  part  1620,  subpart  E. 

(i)  If  an  employee  makes  up  missed 
employee  contributions,  attributable 
agency  matching  contribntions  must  be 
made  accordingly. 

(ii)  The  emplojdng  agency  must 
submit  lost  earnings  records  for  missed 
employer  contributions  pursuant  to  5 
CFR  part  1606.  Lost  earnings  may  be 
calciilated  using  the  rates  of  return 
based  on  the  contribution  allocation(s) 
on  file  for  the  participant  during  the 
period  of  military  service  or  using  the 
rates  of  return  for  the  G  Fund;  the 
participant  must  make  this  election  at 
the  same  time  his  or  her  makeup 


schedule  is  established  pursuant  to 
§  1605.11(c). 
(b)  [Reserved] 

PART  1606— LOST  EARNINGS 
ATTRIBUTABLE  TO  EMPLOYING 
AGENCY  ERRORS 

2.  The  authority  citation  for  part  1606 
is  revised  to  read  as  follows: 

Authority:  5  U.S.C.  8432a.  8474(b)(3),  and 
(c)(1).  Section  1606.5  also  issued  under  Title 
n,  Pub.  L.  106-265, 114  Stat.  770. 

3.  Section  1606.2  is  revised  to  read  as 
follows: 

S  1606.2    Definitions. 

As  used  in  this  part: 

Agency  automatic  (1  %)  contributions 
means  any  contributions  made  under  5 
U.S.C.  8432(c)(1)  and  (c)(3). 

Agency  matching  contributions  means 
any  contributions  made  under  5  U.S.C. 
8432(c)(2). 

"As  of  date  means  the  date  on  which 
TSP  contributions  or  other  transactions 
should  have  been  made. 

Board  error  means  any  act  or 
omission  by  the  Board  that  is  not  in 
accordance  with  applicable  statutes, 
regulations,  or  administrative 
procedures  made  available  to  employing 
agencies  and/or  TSP  participants. 

Employee  contributions  means  any 
contributions  to  the  Thrift  Savings  Plan 
made  under  5  U.S.C.  8351(a),  8432(a),  or 
8440a  through  8440e. 

Employer  contributions  means  agency 
automatic  (1%)  contributions  under  5 
U.S.C.  8432(c)(1)  or  8432(c)(3)  and 
agency  matching  contributions  under  5 
U.S.C.  8432(c)(2). 

Employing  agency  means  the 
oiganization  that  employs  an  individual 
eligible  to  contribute  to  the  TSP  and  that 
has  authority  to  make  personnel 
compensation  decisions  for  the 
individual. 

Employing  agency  error  means  any  act 
or  omission  by  an  employing  agency 
that  is  not  in  accordance  with  all 
applicable  statutes,  regulations,  or 
administrative  procedures,  including 
internal  procedures  promulgated  by  the 
employing  agency  and  TSP  procedures 
provided  to  emplojdng  agencies  by  the 
Board. 

FERCCA  correction  means  the 
correction  of  a  retirement  coverage  error 
pursuant  to  the  Federal  Erroneous 
Retirement  Coverage  Corrections  Act, 
Public  Law  106-265, 114  Stat.  770. 

Late  contributions  means  employee 
contributions  that  were  timely  deducted 
from  a  participant's  basic  pay  but  were 
not  timely  reported  to  the  TSP  record 
keeper  for  investment;  employee 
contributions  that  were  timely  reported 
to  the  TSP  but  were  not  posted  to  the 


participant's  account  by  the  TSP 
because  the  payment  record  on  which 
they  were  submitted  contained  errors; 
and  attributable  agency  matching 
contributions  and  agency  automatic 
(1%)  contributions  that  were  not  timely 
reported. 

Lost  earnings  record  means  a  data 
record  containing  information  enabling 
the  TSP  system  to  compute  lost 
earnings. 

Makeup  contributions  are  employee 
contributions  that  should  have  been 
deducted  fitsm  a  participant's  basic  pay, 
or  employer  contributions  that  should 
have  been  charged  to  an  employing 
agency,  on  an  earlier  date  but  were  not 
deducted  or  charged  and,  consequently, 
are  being  deducted  or  charged  currently. 

Negative  adjustment  means  the 
removal  of  money  from  a  participant's 
TSP  account  by  an  employing  agency. 

Negative  adjustment  record  means  a 
data  record  submitted  by  an  employing 
agency  to  remove  money  from  a 
participant's  TSP  account  previously 
submitted  in  error. 

Pay  date  means  the  date  established 
by  an  employing  agency  for  payment  of 
its  employees. 

Payment  record  means  a  data  record 
submitted  by  an  emplo)nng  agency  to 
report  contributions  or  loan  payments  to 
a  participant's  TSP  account. 

Record  keeper  error  means  any  act  or 
omission  by  the  TSP  record  keeper  that 
is  not  in  accordance  with  applicable 
statutes,  regulations,  or  administrative 
procedures  made  available  to  employing 
agencies  and/or  TSP  participants. 

TSP  record  keeper  means  the  entity 
that  is  engaged  by  the  Board  to  perform 
record  keeping  services  for  the  Thrift 
Savings  Plan.  The  TSP  record  keeper  is 
the  National  Finance  Center,  United 
States  Department  of  Agriculture, 
located  in  New  Orleans,  Louisiana. 

4.  Section  1606.5  is  revised  to  read  as 
follows: 

§1606  J    Failure  to  timsty  malts  or  deduct 
TSP  contributions  wrhan  participant 
rscaivadpay. 

(a)  If  a  participant  receives  pay,  but  as 
the  result  of  an  employing  agency  error 
all  or  any  part  of  the  agency  automatic 
(1%)  contribution  assocjated  with  that 
pay  to  which  the  participant  is  entitled 
is  not  timely  received  by  the  TSP  record 
keeper,  then  the  makeup  or  late 
contributions  will  be  subject  to  lost 
eami^s.  In  such  cases: 

(1)  Tne  employing  agency  must,  for 
each  pay  period  involved,  submit  to  the 
TSP  record  keeper  a  lost  earnings  record 
indicating  the  pay  date  for  which  the 
contributions  would  have  been  made 
had  the  error  not  occurred  (i.e.,  the 
beginning  date),  the  investment  fund  to 
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which  the  contributions  would  have 
been  deposited  had  the  error  not 
ocaured  if  the  beginning  date  on  the 
record  was  before  May  1,  2001,  the 
amount  of  the  contributions,  and  the 
pay  date  for  which  the  contributions 
were  actually  made.  If  the  beginning 
date  on  the  record  was  on  or  after  May 
1,  2001,  the  TSP  record  keeper  will  use 
the  contribution  allocation  of  record  for 
the  beginning  date  and  calculate  lost 
earnings; 

(2)  The  TSP  record  keeper  will 
compute  the  amount  of  lost  earnings 
associated  with  each  lost  earnings 
record  submitted  by  the  employing 
agency  pursuant  to  paragraph  (a)(1)  of 
this  section.  In  performing  the 
computation,  the  TSP  record  keeper  will 
not  take  into  consideration  any 
interfund  transfers; 

(3)  Where  the  lost  earnings  computed 
in  accordance  with  paragraph  (a)(2)  of 
this  section  are  positive,  the  TSP  record 
keeper  will  charge  that  amoimt  to  the 
appropriate  employing  agency  and  will 
credit  the  participant's  TSP  accoimt.  If 
the  lost  earnings  are  negative,  the 
amoimt  computed  will  be  removed  from 
the  piirticipant's  account  and  used  to 
offset  TSP  administrative  expenses;  and 

(4)  The  lost  earnings  will  be  posted  to 
the  participant's  account  pro  rata  to  all 
investment  funds  within  the  same 
soiirce  of  contributions  based  on  the 
most  recent  valued  account  balance. 

(b)  If  a  participant  receives  pay  from 
which  employee  contributions  were 
properly  deducted,  but  as  a  result  of  an 
employing  agency  error  all  or  any  part 
of  the  associated  agency  matching 
contributions  to  which  the  participant  is 
entitled  were  not  timely  received  by  the 
TSP  record  keeper,  then  the  makeup 
agency  contributions  v«ll  be  subject  to 
lost  earnings.  In  such  cases,  the 
procediues  described  in  paragraphs 
(a)(1)  through  (a)(4)  of  this  section  will 
apply  to  the  makeup  agency  matching 
contributions. 

(c)  If  a  participant  receives  pay  from 
which  employee  contributions  were 
properly  deducted,  but  as  the  result  of 
an  employing  agency  error  all  or  any 
part  of  those  employee  contributions 
were  not  timely  received  by  the  TSP 
record  keeper,  or  if  the  employee 
contributions  were  received  in 
connection  with  a  FERCCA  correction, 
the  makeup  employee  contributions  will 
be  subject  to  the  procedures  described 
in  paragraphs  (a)(1)  through  (a)(4)  of  this 
section. 

(d)  Except  for  employee  contributions 
received  in  connection  with  a  FERCCA 
correction,  if  a  participant  receives  pay 
from  which  employee  contributions 
should  have  been  deducted  but,  as  the 
result  of  employing  agency  error,  all  or 


any  part  of  those  deductions  were  not 
made,  the  makeup  employee 
contributions  will  not  be  subject  to  lost 
earnings  even  if  the  pcuticijpant  makes 
up  the  employee  contributions  pursuant 
to  part  1605  of  this  chapter.  However, 
where  the  participant  makes  up  the 
employee  contributions  pursuant  to  part 
1605  of  this  chapter,  the  agency 
matching  contributions  associated  with 
the  makeup  employee  contributions 
(which  must  be  made  in  accordance 
with  part  1605  of  this  chapter)  will  be 
subject  to  lost  earnings.  With  respect  to 
such  makeup  agency  matching 
contributions  the  proqedures  described 
in  paragraphs  (a)(1)  through  (a)(4)  of  this 
section  will  apply. 

5.  Section  1606.7  is  revised  to  read  as 
follows: 

§  1 606.7    Contributions  to  incorrect 
investment  fund  made  before  May  1 ,  2001 . 

Where,  as  the  result  of  an  employing 
agency  error,  money  was  deposited  to  a 
participeint's  TSP  accoimt  in  an 
incorrect  investment  fund(s),  the 
erroneous  contribution  will  be  subject  to 
lost  earnings  if  a  claim  is  submitted 
within  the  time  limits  set  forth  in 
§  1605.16(a)(2)  of  this  chapter.  In  such 
cases: 

(a)  The  employing  agency  must 
submit  a  lost  earnings  record  indicating 
the  amount  of  the  contributions 
submitted  to  the  incorrect  investment 
fund(s),  the  pay  date  for  which  it  was 
submitted,  the  investment  fund(s)  to 
which  it  would  have  been  deposited 
had  the  employing  agency  error  not 
occurred,  and  the  investment  fund(s)  to 
which  it  was  actually  deposited; 

(b)  The  TSP  record  keeper  will 
compute  the  amount  of  lost  earnings 
associated  with  each  lost  earnings 
record  submitted  by  the  employing 
agency  pursuant  to  paragraph  (a)(1)  of 
this  section.  The  TSP  record  keeper  will 
not  take  into  consideration  any 
interfund  transfers; 

(c)  Where  the  lost  earnings  computed 
in  accordance  with  paragraph  (a)(2)  of 
this  section  are  positive,  the  TSP  record 
keeper  will  charge  the  amount  of  lost 
earnings  computed  to  the  appropriate 
employing  agency  and  will  credit  that 
amount  to  the  account  of  the  participant 
involved.  If  the  earnings  computed  are 
negative,  the  amount  computed  will  be 
removed  from  the  participant's  accoimt 
and  used  to  offset  TSP  achninistrative 
expenses;  and 

(d)  The  lost  earnings  will  be  posted  to 
the  participant's  account  pro  rata  to  all 
investment  funds  within  the  same 
source  of  contributions  based  on  the 
most  recent  valued  account  balance. 

6.  Section  1606.8  is  revised  to  read  as 
follows: 


§  1606.8    Late  payroll  submissions. 

All  contributions  on  payment  records 
contained  in  a  payroll  submission 
received  from  an  employing  agency  and 
processed  by  the  TSP  record  keeper 
more  than  30  days  after  the  pay  date 
associated  with  the  payroll  submission 
(as  reported  on  Form  TSP-2, 
Certification  of  Transfer  of  Funds  and 
Journal  Voucher)  will  be  subject  to  lost 
earnings,  as  follows: 

(a)  The  TSP  record  keeper  will 
generate  a  lost  earnings  record  for  each 
pa)maent  record  contained  in  the  late 
pa)n'oll  submission.  The  lost  earnings 
records  generated  by  the  TSP  record 
keeper  will  reflect  that  the  contributions 
on  the  payment  records  should  have 
been  made  on  the  pay  date  associated 
with  the  payroll  submission,  that  the 
contributions  should  have  been 
deposited  to  the  investment  fund(s) 
indicated  on  the  pa)rment  records  if  the 
pay  date  was  before  May  1,  2001,  or 
based  on  the  participant's  contribution 
allocation  on  file  as  of  the  pay  date  if 
the  pay  date  was  on  or  after  May  1 , 
2001,  and  that  the  contributions  were 
actually  made  on  the  date  the  late 
pa)rroll  submission  was  processed. 

(b)  The  procedures  applicable  to  lost 
earnings  records  submitted  by 
emplojring  agencies  which  are  set  forth 
in  §  1606.5(a)(2)  through  (a)(4)  will  be 
applied  to  lost  earnings  records 
generated  by  the  TSP  record  keeper 
pursuant  to  paragraph  (a)(1)  of  this 
section. 

7.  Section  1606.9  is  amended  by 
revising  paragraph  (a)(3)  to  read  as 
follows: 

§1606.9    Loan  allotments. 

(a)  *  *  * 

(3)  The  lost  earnings  will  be  posted  to 
the  participant's  account  pro  rata  to  all 
investment  funds  within  the  same 
source  of  contributions  based  on  the 
most  recent  month-end  valued  account 
balance. 
***** 

8.  Section  1606.11  is  amended  by 
revising  paragraphs  (c),  (d),  and  (e)  and 
by  adding  a  new  paragraph  (f)  to  read 
as  follows: 

§  1 606.1 1    Agency  submission  of  lost 
earnings  records. 

***** 

(c)  Where  this  part  reqmres  the 
employing  agency  to  indicate  on  a  lost 
earnings  record  the  investment  fund  to 
which  a  contribution  would  have  been 
deposited  had  an  employing  agency 
error  not  occurred,  that  determination 
must  be  made  solely  on  the  basis  of  a 
properly  completed  allocation  election 
that  was  accepted  by  the  employing 
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agency  before  the  date  this  contribution 
should  have  been  made,  and  that  was 
still  in  effect  as  of  that  date.  Where  no 
such  allocation  election  was  in  effect  as 
of  the  date  the  contribution  would  have 
been  made  had  the  error  not  occurred, 
the  lost  earnings  record  submitted  by 
the  employing  agency  must  indicate  that 
the  contributions  should  have  been 
made  to  the  G  Fund. 

(d)  With  respect  to  emplo)ang  agency 
errors  that  cause  money  not  to  be 
invested  in  the  Thrift  Savings  Fund,  lost 
earnings  records  may  not  be  submitted 
until  the  money  to  which  the  lost 
earnings  relate  has  been  invested  in  the 
Thrift  Savings  Fund.  Where  the 
employing  agency  error  involved 
delayed  TSP  contributions,  no  lost 
earnings  will  be  payable  uiUess  the 
associated  payment  records  are 
submitted  in  accordance  with  the 
provisions  of  5  CFR  part  1605.  Lost 
earnings  records  and  the  delayed 
pa)rment  records  to  which  they  relate 
should  be  submitted  simultaneously. 

(e)  Where  an  employing  agency 
erroneously  submits  a  lost  earnings 
record  that  is  processed  by  the  TSP 
record  keeper,  the  employing  agency 


must  consult  with  the  Board  or  TSP 
record  keeper  to  determine  the  method 
to  be  used  in  removing  the  erroneous 
lost  earnings. 

(f)  Lost  earnings  records  that  contain 
contributions  for  which  lost  earnings 
must  be  determined  at  the  G  Fund  rate 
of  return  pursuant  to  §§  1605.22(a)(4)  or 
1605.41(a)(3)  of  this  chapter  must  be 
accompanied  by  the  special  Journal 
Voucher,  Form  TSP-2-EG. 

9.  Section  1606.13  is  amended  by 
removing  paragraph  (g),  by  removing  the 
semicolon  at  the  end  of  paragraphs  (d) 
and  (e)  and  adding  a  period  in  its  place, 
and  by  revising  paragraphs  (a),  (b),  and 
(c)  to  read  as  follows: 

f  1606.13    Calculation  and  crediting  of  lost 
earnings. 

(a)  Lost  earnings  records  submitted  or 
generated  pursuant  to  this  part  will  be 
processed  by  the  TSP  record  keeper 
monthly. 

(b)  Lost  earnings  records  received, 
edited,  and  accepted  by  the  TSP  record 
keeper  by  the  next-to-last  business  day 
of  a  month  will  be  processed  in  the 
processing  cycle  for  the  month 
following  acceptance.  Lost  earnings 
records  received,  edited,  and  accepted 


by  the  TSP  record  keeper  on  the  last 
business  day  of  a  month  will  be 
processed  in  the  processing  cycle  for  the 
second  month  following  acceptance. 

(c)  In  calculating  lost  earnings 
attributable  to  a  lost  earnings  record, 
earnings  and  losses  for  different  sources 
of  contributions  or  investment  funds 
vdthin  a  source  will  not  be  offset  against 
each  other. 
***** 

10.  Section  1606.15  is  amended  by 
revising  paragraph  (a)  to  read  as  follows: 

S  1606.15    Time  limits  on  participant 
claims. 

(a)  Participant  claims  for  lost  earnings 
pursuant  to  §  1606.14  must  be  filed 
within  six  months  of  the  participant's 
receipt  of  the  earliest  of  a  TSP 
participant  statement,  TSP  loan 
statement,  employing  agency  earnings 
and  leave  statement,  or  any  other 
document  that  indicates  that  an 
employing  agency  error  has  affected  the 
participant's  TSP  account. 
***** 

[FR  Doc.  01-21075  Filed  8-21-01;  8:45  am) 
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DEPARTMENT  OF  DEFENSE 


GENERAL  SERVICES 
ADMINISTRATION 


NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 


48  CFR  Part  52 

[FAR  Case  2000-011] 
RiN:9000-AJ11 


FMmral  Acquisition  Regulation; 
Revisions  to  Provisions/Clauses  to 
Accommodate  Sealed  Bidding  and 
Simplified  Procedures  in  Commercial 
Item  Acquisitions 

AGENOES:  Department  of  Defense  (DoD), 
General  Services  Administration  (GSA), 
and  National  Aeronautics  and  Space 
Administration  (NASA). 
ACnON:  Proposed  rule. 

summary:  The  Civilian  Agency 
Acquisition  Council  and  the  Defense 
Acquisition  Regulations  Council 
(Councils)  are  proposing  to  amend  the 
Federal  Acquisition  Regulation  (FAR)  to 
update  FAR  provisions  relating  to 
Instructions  to  Offerors — Commercial 
Items  and  Offeror  Representations  and 
Certifications — Commercial  Items,  to 
accommodate  sealed  bidding  and 
simplified  acquisitions. 
DATES:  Interested  parties  should  submit 
comments  in  writing  on  or  before 
October  22,  2001  to  be  considered  in  the 
formulation  of  a  final  rule. 
ADDRESSES:  Submit  written  comments 
to:  General  Services  Administration, 
FAR  Secretariat  (MVP),  1800  F  Street, 
NW.,  Room  4035,  ATTN:  Laurie  Duarte. 
Washington,  DC  20405. 

Submit  electronic  conunents  via  the 
Internet  to:  farcase.2000-011@gsa.gov 

Please  submit  comments  only  and  cite 
FAR  case  2000-011  in  all 
correspondence  related  to  this  case. 
FOR  FURTHER  INFORMATION  CONTACT:  The 
FAR  Secretariat,  Room  4035,  GS 
Bmlding,  Washington,  DC,  20405,  at 
(202)  501-4755  for  information 
pertaining  to  status  or  publication 
schediUes.  For  clarification  of  content, 
contact  Ms.  Victoria  Moss,  Procvuement 
Analyst,  at  (202)  501-4764.  Please  cite 
FAR  case  2000-011. 
SUPPLEMENTARY  INFORMATION: 

A.  Background  ' 

Federal  Acquisition  Regidation,  Part 
12,  Acquisition  of  Commercial  Items, 
was  developed  to  implement  Title  VIE 
of  the  Federal  Acquisition  Streamlining 
Act  of  1994  (FASA)  (Pub.  L.  103-355). 
The  regulations  became  effective  on 
October  1, 1995.  Several  areas  have  been 


identified  that  need  updating  and 
clarification.  This  rule  revises  the 
provisions  at  52.212-1  and  52.212-3  to 
accommodate  the  use  of  sealed  bidding 
or  requests  for  quotations  for 
commercial  items. 

This  is  not  a  significant  regulatory 
action  and,  therefore,  was  not  subject  to 
review  under  Section  6(b)  of  Executive 
Order  12866,  Regulatory  Planning  and 
Review,  dated  September  30, 1993.  This 
rule  is  not  a  major  rule  imder  5  U.S.C. 
804. 

B.  Regulatory  Flexibility  Act 

The  Councils  do  not  expect  this 
proposed  rule  to  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  within  the 
meaning  of  the  Regulatory  Flexibility 
Act,  5  U.S.C.  601,  et  seq.,  because  the 
rule  merely  revises  the  provision  to  add 
language  that  currently  must  be  added 
by  the  contracting  officer.  It  does  not 
change  existing  policy.  An  Initieil 
Regulatory  Flexibility  Analysis  has, 
therefore,  not  been  performed.  We  invite 
comments  fi'om  small  businesses  and 
other  interested  parties.  The  Coimcils 
will  consider  comments  from  small 
entities  concerning  the  affected  FAR 
Part  52  in  accordance  with  5  U.S.C.  610. 
Interested  parties  must  submit  such 
comments  separately  and  should  cite  5 
U.S.C.  601,  et  seq.  (FAR  case  2000-011), 
in  correspondence. 

C.  Paperwork  Reduction  Act 

The  Paperwork  Reduction  Act  does 
not  apply  because  the  proposed  changes 
to  the  FAR  do  not  impose  information 
collection  requirements  that  require  the 
approval  of  the  Office  of  Management 
and  Budget  under  44  U.S.C.  3501,  et 
seq. 

Ust  of  Subjects  in  48  CFR  Part  52 

Government  procurement. 

Dated:  August  17,  2001. 
Al  Matera, 
Director.  Acquisition  Poiicy  Division. 

Therefore,  DoD,  GSA.  and  NASA 
propose  that  48  CFR  part  52  be  amended 
as  set  forth  below: 

PART  52— SOLICITATIONS 
PROVISIONS  AND  CONTRACT 
CLAUSES 

1.  The  authority  citation  for  48  CFR 
part  52  continues  to  read  as  follows: 

Authority:  40  U.S.C.  486(c);  10  U.S.C. 
chapter  137;  and  42  U.S.C.  2473(c). 

2.  Amend  section  52.212-1  as  follows: 

(a)  Revise  the  date  of  the  provision; 

(b)  Redesignate  paragraphs  (a)  through 
(j)  as  (b)  through  (k),  respectfully; 

(c)  Add  a  new  paragraph  (a); 


(d)  Revise  the  newly  designated 
paragraph  (c); 

(e)  In  the  newly  designated  paragraph 
(d),  revise  the  heading;  and 

(f)  Revise  the  newly  designated 
paragraph  (h).  The  revised  and  added 
text  reads  as  follows: 

52.21 2-1    Instructions  to  Offerors— 
Commercial  Items. 


Instructions  to  Offerors — Commercial 
Items  Pate) 

(a)  Definition.  As  used  in  this 
provision,  the  terms  "offer"  and 
"offeror"  include  "quote"  and  "quoter" 
respectively,  except  as  used  in 
paragraph  (h)  of  this  provision. 
***** 

(c)  Submission  of  offers  and 
modifications  to  offers.  (1)  Submit 
signed  and  dated  offers  to  the  office 
specified  in  this  solicitation  at  or  before 
the  exact  time  specified  in  this 
solicitation.  Offers  may  be  submitted  on 
the  SF  1449,  letterhead  stationery,  or  as 
otherwise  specified  in  the  solicitation. 
As  a  minimum,  offers  shall  include — 

(i)  The  solicitation  number; 

(ii)  The  time  specified  in  the 
solicitation  for  receipt  of  offers; 

(iii)  The  name,  address,  and  telephone 
number  of  the  offeror; 

(iv)  A  technical  description  of  the 
items  being  offered  in  sufficient  detail  to 
evaluate  compliance  with  the 
requirements  in  the  solicitation.  This 
may  include  product  literature,  or  other 
documents,  if  necessary; 

(v)  Terms  of  any  express  warranty; 

(vi)  Price  and  any  discount  terms; 

(vii)  "Remit  to"  address,  if  different 
from  mailing  address; 

(viii)  A  completed  copy  of  the 
representations  and  certifications  at 
Federal  Acquisition  Regulation  (FAR) 
52.212-3; 

(ix)  Acknowledgement  of  solicitation 
amendments; 

(x)  Past  performance  information, 
when  included  as  an  evaluation  factor, 
to  include  recent  and  relevant  contracts 
-for  the  same  or  similar  items  and  other 
references  (including  contract  numbers, 
points  of  contact  with  telephone 
numbers  and  other  relevant 
information);  and 

(xi)  If  the  offer  is  not  submitted  on  the 
SF  1449,  a  statement  specifying  the 
extent  of  agreement  with  all  terms, 
conditions,  and  provisions  included  in 
the  solicitation.  Proposals  or  quotes  that 
fail  to  furnish  required  representations 
or  information,  or  reject  the  terms  and 
conditions  of  the  solicitation,  may  be 
excluded  from  consideration.  Bids  that 
do  not  conform  to  the  essential 
requirements  of  the  invitation  for  bids 
will  be  rejected. 
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(2)  Address  offers  and  modifications 
to  offers,  regardless  of  the  media  under 
which  submitted,  to  the  office  specified 
in  the  solicitation.  Offerors  shall  ensure 
that  the  outermost  wrapper  (or  the 
transmittal  docimientation  for  electronic 
submissions)  of  the  offer  or  modification 
is  marked  to  show  the  time  and  date 
specified  for  receipt,  the  solicitation 
niunber,  and  the  name  and  address  of 
the  offeror. 

(d)  p^er  expiration  date.  *  *  * 
***** 

(h)  Contract  award.  Depending  on  the 
method  of  solicitation  selected  in  Block 
14  of  the  SF  1449,  only  one  of  the 
following  three  paragraphs  applies: 

(1)  Request  for  quotations,  "nie 
Government  will  evaluate  quotations  on 
the  basis  specified  in  the  solicitation. 
For  the  purposes  of  this  paragraph,  a 
quotation  is  not  an  offer  and  cannot  be 
accepted  by  the  Government  to  form  a 
binding  contract.  Instead,  the 
Government  may  include  the  quotation 
in  an  order  to  the  supplier  to  buy  certain 
supplies  or  services  upon  specified 
terms  and  conditions.  The  order  is  an 


offer  by  the  Government.  A  contract  is 
formed  when  the  supplier  accepts  the 
offer.  The  Contracting  Officer  may 
require  the  supplier  to  indicate 
acceptance  of  an  order  by  notification  to 
the  Government,  preferably  in  writing, 
as  defined  at  FAR  2.101.  In  other 
circumstances,  the  supplier  may 
indicate  acceptance  by  furnishing  the 
supplies  or  services  ordered  or  by 
proceeding  with  the  work  to  the  point 
where  substantial  performance  has 
occurred. 

(2)  Invitation  for  bids.  The 
Government  will  evaluate  bids  in 
response  to  this  solicitation  and  will 
award  a  contract  to  the  responsible 
bidder  whose  bid,  conforming  to  the 
solicitation,  will  be  most  advantageous 
to  the  Government  considering  only 
price  and  the  price-related  factors 
specified  elsewhere  in  the  solicitation. 

(3)  Request  for  proposals.  The 
Government  intends  to  evaluate  offers 
and  award  a  contract  without 
discussions  with  offerors.  Therefore,  the 
offeror's  initial  offer  should  contain  the 
offeror's  best  terms  from  a  price  and 


technical  standpoint.  However,  the 
Government  reserves  the  right  to 
conduct  discussions  if  later  determined 
by  the  Contracting  Officer  to  be 
necessary.  The  Government  may  reject 
any  or  all  offers  if  such  action  is  in  the 
public  interest;  accept  other  than  the 
lowest  offer;  and  waive  informalities 
and  minor  irregularities  in  offers 
received. 
***** 

3.  In  section  52.212-3,  revise  the  date 
of  the  provision  and  the  introductory 
text  of  paragraph  (a)  to  read  as  follows: 

52.212-3    Offeror  Representations  and 
Certifications— Commercial  items 

***** 

Offeror  Representations  and 
Certifications — Commercial  Items  (Date) 

(a)  Definitions.  As  used  in  this 
provision,  the  term  "offeror"  includes 
"quoter". 

***** 

[FR  Doc.  01-21191  Filed  8-21-01;  8:45  am] 
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959 39621 

989 39623 

1744 41755 

1755 43310,43314 

Proposed  Rules: 

56 42456 

58 42458 

70 42456 

246 40152 

911 40923 

916 39690 

944 40845,  40923 

948 40153,40155 

966 40158 

982 44086 

993 43534 

1205 42464 

1230 42469 


214 42587 

245 42587 

248 42587 

274a 42587 

Proposed  Rules: 

103 41456 

9  CFR 

54 43964 

79 43964 

94 42595 

95 42595 

130 39628 

317 40843 

381 40843 

Proposed  Rules: 

317 41160 

327 41160,42472 

10  CFR 

72 43761 

Proposed  Rules: 

50 40626 

72 43810 

430 43123 

12  CFR 


8  CFR 

212 


.42587 


202 

41439 

205 

41439 

208 

42929 

213 

41439 

226 

.41439,  43463 

230 

41439 

709 

40574 

712 

40575 

721 

40845 

749 

40578 

1411 

44027 

Proposed  Rules: 

611 

43536 

614 

43536 

701 

40641 

702 

40642 

741 

40642 

925 

.41462,  43961 

930 

.41462 

,  41474,  43961 

931 

.41462.  43961 

932 

.41462 

,  41474,  43961 

933 

.41462,  43961 

14  CFR 

23 

40580 

39 

.39632, 

40109.  40582, 

40850, 

40860, 

40863,40864, 

40867, 

40869. 

40870,  40872, 

40874, 

40876, 

40878,  40880, 

40893, 

41129, 

41440,  41443. 

42105, 

42586, 

42937,  42939, 

43066, 

43068, 

43070,  43072, 

43074, 

43076, 

43463,  43465, 

43467, 

43471, 

43475,  43763. 

43766, 

43768, 

43770,  44027, 
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44030,  44032,  44034,  44035, 

44039,  44041,  44043,  44044, 

44046  44047 

71 42107,  42108,  43078, 

43079,  43080,  44049,  44050 

91 41088 

95 39633 

97 41772,41774 

121 41088,  41955,  41959, 

44050,  44270 

125 44270 

135 41088,  44050.  44270 

145 41088 

187 43680 

PropoMd  RuIm: 

39 40161,  40162,  40645, 

40646,  40926,  41808,  42970, 

43124,  43126,  43128.  43130, 

43811,  43814,  43815,  44089. 

44093 

71 42618,  42619,  43121 

121 42807 

139 42807 

15CFR  I 

734.:. 42108 

740 42108 

PropoMd  Rules: 

922 43135 

16CFR 

305 40110 

1700 40111 

PrapoMd  Rutes: 

314 41162 

1500 39692 

17CFR 

1 41131,42256 

3 43080 

5 42256 

15 42256 

36 42256 

37 42256 

38 42256 

40 42256,42289 

41 42256.43083 

100 42256 

140 43080 

166 42256 

170 42256.  43080 

180 42256 

200 40885.  43720 

202 .43721 

232 42941 

240 43721 

249 43721 

18CFR  I 

PrepoMd  RuIm:  ' 

2 

35 

37 


.40929 
.40929 
.40929 


19CFR  I 

PrapoMdRutes: 

12 42163 

113 42163 

122 40649 

123 40649 

151 42163 

162 42163 


Proposed  Rules: 

404 43136 

422 43136 

21  CFR 

510 43773 

520 43773 

524 42730 

606 40886 

640 40886 

1308 42943 

1310 42944 

Proposed  Rules: 

500 42167 

874 42809 

22  CFR 

Ch.XIII 42731 

62 43087 


24  CFR 

300 

320 

330 

350 


20  CFR 

656 


.40584 


44258 

44258 

44258 

44258 

887 42731 

Proposed  Rules: 

903 42926 

25  CFR 

151 42415 

Proposed  Rules: 

151 42474 

502 41810 

26  CFR 

1 40590,41133 

31 39638 

40 41775 

301 41133,41778 

602 43478 

Proposed  Rules: 

1 40659,41169 

5c 41170 

5f 41170 

18 41170 

301 41169,41170 

27  CFR 

1 42731 

4 42731 

5 42731 

7 42731 

12 42731 

17 42735 

18 42735 

19 42731,42735 

20 42731,42735 

22 42731,42735 

24 42731,42735 

25 42735 

29 42735 

40 42731,43478 

44 43478 

46 43478 

55 42731 

70 42731,  42735,  43478 

71 42731 

170 42735 

178 40596,42586 

179 40596,42586 

200 42731 

275 42731 

290 42731,43478 

28  CFR 

16 41445,43308 


29  CFR 

4022 

4044 


.42737 
.42737 


30  CFR 

904 42739 

914 42743 

938 42750 

946 43480 

Proposed  Rules: 

913 42813 

917 42815 

32  CFR 

199 40601 

311 41779 

323 41780 

326 41783 

Proposed  Rules: 

199 39699 

320 41811 

326 43138 

505 41814.43818 

701 43141 

806b 43820 


33  CFR 

100 41137. 

41141 
117 40116, 

41144.42110 

164 

165 40120, 

41787.42602. 

42755.  42946. 


41138,41140, 
.41142.44050 
40117,40118, 
,42601,42602 

42753 

41784,  41786, 
42604.  42753. 
42948,43088, 
43774.  43776 


42972 

42170 

41170 

42477.  42478 


Proposed  Rules: 

117 

157 

165 

334 42475. 

34  CFR 

674 44006 

682 44006 

685 44006 

36  CFR 

211 43778 

Proposed  Rules: 

1228 40166 


37  CFR 

202 


.40322 


38  CFR 

Ch.  1 44052 

21 42586 

Proposed  Rules: 

3 41483.44095 

19 40942 

20 40942 

39  CFR 

20 42112 

266 40890 

Proposed  Rules: 

111 40663.  41485.  42817. 

42820 

40  CFR 

9 40121,42122 

51 40609 

52 40137.  40609.  40616, 


40891.  40895,  40898.  40901. 

41789.  41793.  42123.  42126. 

42128.  42133.  42136.  42415. 

42418.  42425.  42427.  42605. 

42756.  42949.  42956.  43484. 

43485.  43488,  43492,  43497, 

43502,  43779,  43783,  43788, 

43795,  43796,  43797,  44053, 
44057 

60 42425,  42427,  42608 

61 42425,42427 

62 41146,  42425,  42427, 

43509 

63 40121,  40903,  41086, 

44218 

70 40901,42439 

271 43798 

72 42761 

81 40908,  44060 

96 40609 

97 40609 

180 39640,  39648,  39651, 

39659,  39666,  39675,  40140, 

40141,  41446,  42761,  42765, 
42772,  42776,  42957 

258 42441,44061 

261 41796,43054 

271 40911,  42140,  42962, 

44071 

300 40912,  42610,  43806, 

44073 
Proposed  Rules: 

9 41817 

52 ;....40168,  40664,  40802, 

40947,  40947,  40953,  41174, 

41486,  41822,  41823,  42172, 

42185,  42186,  42187,  42479. 

42487,  42488,  42620,  42831. 

42974.  43549.  43550.  43552. 

43822,  43823,  44096,  44097 

60 42488 

61 42488 

62 41176.  42488.  43552 

63 40166,  40324.  41664. 

43141,  43142 

70 40953,  42490,  42496 

81 40953.  42187,  44097 

86 40953 

122 41817 

123 41817 

124 41817 

130 41817 

141 42974 

142 42974 

153 40170 

174 43552 

180 39705,  39709,  40170 

260 42193 

261 42193,43823 

262 42193 

263 42193 

264 42193,43142 

265 42193,43142 

266 43142 

270 43142 

271 42193,  42194.  42975, 

43143,  43831,  44107 

281 40954 

300 40957,  41177,  41179. 

42620.43831 

372 44107 

721 42976.42978 


42  CFR 

400 43090 

405 39828 
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410 39828 

412 39828.41316 

413 39828.41316 

430 43090 

431 43090 

434 43090 

435 ...43090 

438 43090 

440 43090 

447 43090 

482 39828 

485 39828 

486 39828 

Proposed  Rules: 

400 43614 

405 40372 

410 40372 

411 40372 

414 40372 

415 40372 

430 43614 

431 43614 

434 43614 

435 43614 

438 43614 

440 43614 

447 43614 

43  CFR 

3160 41149 

44  CFR 

62 40916 

64 43091 

65 43095 


67 42146 

PtdimmmI  RuIba* 

67 41182.41186 

204 39715 

45  CFR 

672 42450 

673 42450 

46  CFR 

4 41955.42964 

5 41955.42964 

16 41955.42964 

502 43511 

Proposed  Rules: 

221 40664 

47  CFR 

0 42552 

51 43516 

54 41149 

63 41801 

68 42779.42780 

73 39682.  39683,  42612 

Proposed  Rules: 

51 42499 

63 41823 

64 40666 

73 39726,  39727.  40174. 

40958.  40959.  40960,  41489. 

41490,  42621.  42622,  42623 

48  CFR 

1822 41804 

1845 41805 


1852 41805 

Proposed  Rules: 

2 42922 

17 42922 

27 42102 

31 40838 

33 42922 

49 42922 

52 42102,  42922,  44288 

49  CFR 

40 41944.41955 

171 44252 

172 44252 

192 43523 

195 43523 

199 41955 

219 41955.41969 

232 39683 

382 41955.43097 

541 40622 

571 42613.43113 

578 41149 

653 41955.41996 

654 41955.41996 

655 41955.41996 

Propossd  Rules: 

71 40666 

171 40174 

172 41490 

173 40174 

174 40174 

175 40174 

176 40174 

177 40174 


178 40174 

209 42352 

234 42352 

236 42352 

544 41190 

571  40174,  42982,  42985 

50  CFR 

17 43808 

20 44010 

216 43442 

229 42780 

300 42154 

635 40151,  42801,  42805 

648 41151,41454,42156, 

43122 

660 40918,  41152,  42453 

679 41455,  41806,  42455, 

42969,  43524,  44073 
Proposed  Rules: 

14 43554 

17 40960,42318,43145 

20 42712 

84 43555 

216 44109 

223 40176,  42499,  43150 

224 42499 

226 42499 

600 42832 

622 40187 

660 40188 

679 41718,42833 

697 42832 


IV 
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REMINDERS  | 

The  rtems  in  this  list  were 
editorially  compiled  as  an  aid 
to  Federal  Register  users. 
Inclusion  or  exclusion  from 
this  list  has  no  legal 
significance. 


RULES  GOING  INTO 
EFFECT  AUGUST  22, 
2001 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Air  pollutants,  hazardous; 
national  emission  standards: 
Boat  manufacturing  facilities 
published  8-22-01 
Hazardous  waste: 
Project  XL  program;  site- 
specific  projects- 
Buncombe  County 
Landfill,  Alexander,  NO; 
published  8-22-01 
Superfund  program: 
National  oil  and  hazardous 
substances  contingency 
plan- 
National  priorities  list 
update;  published  8-22- 
01  , 

FARM  CREDIT  SYSTEM 
INSURANCE  CORPORATION 

Practice  and  procedure: 
Civil  money  penalties; 
inflation  adjustnrwnts; 
published  8-22-01 

FEDERAL  RETIREMENT 
THRIFT  INVESTMENT 
BOARD 

Thrift  Savings  Plan: 

Administrative  enors 
correction;  lost  earnings 
attributable  to  employing 
agency  errors;  published 
8-22-01 

SECURITIES  AND 
EXCHANGE  COMMISSION 

Securities,  etc.:  | 

Auditor  independence 
standards;  establishment 
and  improvement;  policy 
statement;  published  7-23 
01 

TRANSPORTATION 
DEPARTMENT 
FMeral  Aviation 
Administration 

Air  earner  certification  and 
operations: 
Emergency  medical 
equipment;  automated 
external  defibrillators  on 
aircraft;  requirements 
Correction;  published  8- 
22-01 

Ainworthiness  directives: 
Fokker  put)lished  8-7-01 


TRANSPORTATION 
DEPARTMENT 

National  Highway  Traffic 
Safety  Administration 

Motor  vehicle  safety 
standards: 
Defective  or  non-compliant 

tires;  sale  or  lease; 

reporting  requirement; 

published  7-23-01 

VETERANS  AFFAIRS 
DEPARTMENT 

Organization,  functions,  and 
authority  delegations: 
Nomenclature  changes; 
published  8-22-01 

COMMENTS  DUE  NEXT 
WEEK 

AGRICULTURE 
DEPARTMENT 
Agricultural  Marketing 
Service 

Chemes  (tart)  grown  in — 
Michigan  et  al.;  comments 
due  by  8-30-01;  published 
7-31-01 

Hass  Avocado  Promotion, 
Research,  and  Consumer 
Information  Order;  industry- 
funded  research,  promotion 
and  information  program; 
comments  due  by  8-27-01; 
published  7-13-01 

Hass  Avocado  Promotion, 
Research,  and  Information 
Order;  referendum 
procedures;  comments  due 
by  8-27-01;  published  7-13- 
01 

Nectarines  grown  in — 
California;  comments  due  by 
8-31-01;  published  8-1-01 

Raisins  produced  from  grapes 
grown  in — 

Califomla;  comments  due  by 
.8-31-01;  published  8-1-01 

AGRICULTURE 
DEPARTMENT 
Natural  Resources 
Conservation  Service 

Conservation  operations: 
Private  grazing  land 
resources;  technical 
assistance;  comments  due 
by  8-28-01;  published  6- 
29-01 

COMMERCE  DEPARTMENT 
National  Oceanic  and 
Atmospheric  Administration 

Endangered  and  threatened 

species: 

Atlantic  Ocean  and  Gulf  of 
Mexico;  sea  turtle 
interactions  with  fishing 
activities;  environmental 
impact  statement; 
comments  due  by  8-30- 
01;  published  7-31-01 


Fishery  conservation  and 
management: 
Atlantic  coastal  fisheries 

cooperative 

management — 

Horeshoe  crabs; 
comments  due  by  8-30- 
01;  published  8-15-01 
West  Coast  States  and 

Westem  Pacific 

fisheries — 

Salnran;  comments  due 
by  8-28-01 ;  published 
8-13-01 

Westem  Pacific 
Community 

Development  Program 
and  westem  Pacific 
demonstration  projects; 
eligibility  criteria  and 
definitions;  comments 
due  by  8-27-01; 
published  7-27-01 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Air  pollution  control: 
State  operating  pennits 
programs — 

Alaska;  comments  due  by 
8-27-01;  published  7-26- 
01 

Alaska;  comments  due  by 
8-27-01;  published  7-26- 
01 
Florida;  comments  due  by 
8-31-01;  published  7-2- 
01 
Indiana;  comments  due  by 
8-29-01;  published  7-30- 
01 
Air  pollution  control;  new 
motor  vehicles  and  engines: 
Light-duty  vehKles  and 
trucks  and  heavy  duty 
vehk:les  and  engines;  on- 
board diagnostk:  systems 
and  emission-related 
repairs;  comments  due  by 
8-27-01;  published  8-6-01 
Air  quality  implementation 
plans;  approval  and 
promulgation;  various 
States: 

Maryland;  comments  due  by 
8-30-01;  published  7-31- 
01 
New  Hampshire;  comments 
due  by  8-27-01;  published 
7-27-01 
Air  quality  planning  purposes; 
designatk>n  of  areas: 
Oregon;  comments  due  by 
8-27-01;  published  7-26-     • 
01 

Hazardous  waste: 
IdentifKatton  and  listing- 
Exclusions;  comments  due 
by  8-27-01;  published 
7-13-01 
Pestk:kles;  tolerances  in  food, 
animal  feeds,  and  raw 
agricultural  comnruxllties: 


Bifenazate;  comments  due 
by  8-28-01;  published  6- 
29-01 
Superfund  program: 
Natk)nal  oil  and  hazardous 
substances  contingency 
plan — 

Natronal  priorities  list 
update;  comments  due 
by  8-29-01;  published 
7-30-01 
National  priorities  list 
update;  comments  due 
by  8-29-01 ;  published 
7-30-01 
National  priorities  list 
update;  comments  due 
by  8-29-01 ;  published 
7-30-01 
Nattonal  priorities  list 
update;  comments  due 
by  8-29-01 ;  published 
7-30-01 
Water  pollution  control: 
Marine  sanitation  devices — 
Florida  Keys  National 
Marine  Sanctuary,  FL; 
no  discharge  zone; 
comments  due  by  8-27- 
01;  published  7-26-01 
Water  pollution;  effluent 
guidelines  for  point  source 
categories: 

Coal  mining;  comments  due 
by  8-29-01 ;  published  7- 
30-01 

FEDERAL 

COMMUNICATIONS 

COMMISSION 

Common  carrier  services: 
Individuals  with  hearing  and 
speech  disabilities; 
telecommunKations  relay 
services 

Correction;  comments  due 
by  8-30-01;  published 
8-3-01 
Radio  frequency  devices: 
Spread  spectrum  systems 
operating  in  2.4  GHz 
band;  spectrum  sharing 
and  new  digital 
transmission  technologies 
introduction;  comments 
due  by  8-27-01;  published 
6-12-01 
Radio  stations;  table  of 
assignments: 

Texas;  comments  due  by  8- 
27-01;  published  7-19-01 
Televiskin  statbns;  table  of 
assignments: 

Kentucky;  comments  due  by 
8-27-01;  published  7-18- 
01 

HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 
Food  and  Drug 
Administration 

Human  drugs: 
Topkal  antifungal  products 
(OTC);  final  monograph 
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amendment;  comments 
due  by  8-27-01;  published 
5-29-01 

HOUSING  AND  URBAN 

DEVELOPMENT 

DEPARTMENT 

Mortgage  and  loan  insurance 
programs: 
Multifamily  housing 
programs;  mortgage 
insurance  premiums; 
comments  due  by  8-31- 
01;  published  7-2-01 
INTERIOR  DEPARTMENT 
Surface  Mining  Reclamation 
and  Enforcsment  Offloa 
Permanent  program  and 
abandoned  mine  land 
redamatton  plan 
submisskms: 

Kentucky;  comments  due  by 
8-30-01;  published  8-15- 
01 

JUSnCE  DEPARTMENT 

DNA  Analysis  Backk>g 
Eliminatton  Act  of  2000; 
implementatnn;  comments 
due  by  8-27-01;  published 
6-28-01 

STATE  DEPARTMENT 

Visas;  immigrant 

docunftentation: 

Diversity  immigration 
Program;  comments  due 
by  8-30O1;  published  7- 
31-01 

TRANSPORTATION 
DEPARTMENT 
Coast  Guard 

Boating  safety: 


Personal  fkjtation  devices 
for  children;  Federal 
requirements  for  wearing 
aboard  recreational 
vessels;  comments  due 
by  8-29-01;  published  5-1- 
01 
Pollutkm: 

Vessels  carrying  oil  in  bulk; 
double  hull  standards; 
U.S.  position  on 
intematk)nal  standards 
amendment  for  phase-out 
of  existing  single  bull  tank 


Meeting;  comments  due 
by  9-1-01;  published  8- 
10-01 

TRANSPORTATION 
DEPARTMENT 
Fadsral  Aviation 
Administration 

Ainworthiness  directives: 
Boeing;  comments  due  by 
8-27-01;  published  6-27- 
01 
British  Aerospace; 
comments  due  by  8-30- 
01;  published  7-18-01 
Eurocopter  France; 
comments  due  t>y  6-27- 
01;  published  6-27-01 
Rayttieon;  comments  due  by 
8-30-01;  published  7-11- 
01 
Class  E  airspace;  comments 
due  by  8-30-01;  published 
7-16K)1 
TREASURY  DEPARTMENT 
Comptroller  of  tha  Currency 
Bank  activities  and  operatkxis: 


Electronk:  banking; 
comments  due  by  8-31- 
01;  published  7-2-01 
VETERANS  AFFAIRS 
DEPARTMENT 
Constnjction  or  acquisition  of 
State  homes;  grants  to 
States;  comments  due  by  8- 
27-01;  published  6-26-01 

UST  OF  PUBLIC  LAWS 

This  is  a  continuing  list  of 
public  bills  from  the  current 
session  of  Congress  whk:h 
have  become  Federal  laws.  It 
may  be  used  in  conjunctk>n 
with  "PLUS"  (PuWk:  Laws 
Update  Servne)  on  202-523- 
6641.  This  list  is  also 
available  online  at  http:// 
www.nara.gov/fedreg. 

The  text  of  laws  is  not 
published  in  the  Federal 
Regislar  but  may  be  ordered 
in  "slip  law"  (indivklual 
pamphlet)  form  from  the 
Superintendent  of  Documents, 
U.S.  Government  Printing 
OffKe,  Washington,  DC  20402 
(phone,  202-512-1808).  The 
text  will  also  be  made 
available  on  the  Internet  from 
GPO  Access  at  http7/ 
www.access.gpo.gov/nara/ 
index.html.  Some  laws  may 
not  yet  be  available. 

H.R.  2213/P.L.  107-25 

To  resportd  to  the  continuing 
ecorxxnk:  crisis  adversely 


affecting  American  agricultural 
producers.  (Aug.  13,  2001; 
115  Stat.  201) 

H.R.  2131/P.L.  107-26 

To  reauthorize  the  Tropical 
Forest  Conservation  Act  of 
1998  through  fiscal  year  2004, 
and  for  other  purposes.  (Aug. 
17,  2001;  115  Stat.  206) 

Last  List  August  7,  2001 


Public  Laws  Electronic 
Notification  Servica 
(PENS) 


PENS  is  a  free  electronk;  mail 
notificatk>n  servk»  of  newly 
enacted  put)lk:  laws.  To 
sut)scribe,  go  to  hnpj/ 
hydra.gsa.gov/archives/ 
publaws-l.html  or  send  E-mail 
to  listservOlistsarv.gsa.gov 
with  tfie  folkMving  text 
message: 

SUBSCRIBE  PUBLAWS-L 

Your  Name. 

Note:  This  servwe  is  strictly 
for  E-mail  notifcation  of  new 
laws.  The  text  of  laws  is  not 
available  through  this  servne. 
PENS  cannot  respond  to 
spedfK  inquiries  sent  to  this 
address. 


Public  Laws 


106th  Congress,  2nd  Session,  2000 
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This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having  general 
applicability  and  legal  effect,  most  of  which 
are  keyed  to  and  codified  in  the  Code  of 
Federal  Regulations,  which  is  published  under 
50  titles  pursuant  to  44  U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold  by 
the  Superintendent  of  [Xxuments.  Prices  of 
new  books  are  listed  in  the  first  FEDERAL 
REGISTER  issue  of  each  week. 


DEPARTMENT  OF  AGRICULTURE 
Office  of  the  Secretary 

7  CFR  Part  20 
RIN  0551-AA51 

Export  Sales  Reporting  Requirements 

agency:  Office  of  the  Secretary,  USDA. 
ACTION:  Delay  of  the  effective  date. 

SUMMARY:  On  July  25,  2001,  USDA 
published  a  final  rule  in  the  Federal 
Register  (66  FR  38526-38528)  amending 
the  Export  Sales  Reporting 
Requirements  Regulation  (7  CFR  part 
20)  to  add  fresh,  chilled,  or  frozen 
muscle  cuts  of  beef  to  such  regulation, 
effective  August  24,  2001.  At  that  time, 
USDA  believed  the  current  reporting 
system  used  for  all  other  agricultural 
commodities  covered  by  the  regulation 
would  require  only  minor  mo(^cations 
to  accommodate  beef  reporting.  The 
desired  changes,  however,  are  more 
extensive  than  originally  anticipated, 
and  USDA  is  not  hilly  prepared  to  begin 
accepting  and  reporthig  export  sales  of 
beef.  The  delay  of  the  effective  date 
would  provide  USDA  the  additional 
time  needed  to  modify  and  test  its 
reporting  system  and  develop  detailed 
reporting  instructions  for  the  reporting 
entities.  This  notice  advises  the  public 
the  effective  date  of  the  final  rule  will 
be  delayed. 

DATES:  The  effective  date  of  the 
amendment  to  7  CFR  part  20  published 
at  66  FR  38526-38528  has  been  delayed 
to  January  11,2002. 
FOR  FURTHER  INFORMATION  CONTACT: 
Denise  Huttenlocker,  Director, 
Marketing  Operations  Staff,  Foreign 
Agricultiual  Service,  1400 
Independence  Avenue  SW.,  Stop  1042, 
U.S.  Department  of  Agriculture, 
Washington.  DC  20250-1021,  or 
telephone  at  202-720-4327,  or  e-mail  at 
HuttenlockerD9fas.U8da.gov. 


Signed  at  Washington,  DC  on  August  21, 
2001. 

Nfattie  R.  Sharpless, 

Acting  Administrator,  Foreign  Agricultural 

Service. 

[FR  Doc.  01-21422  Filed  8-22-01;  8:45  am] 

BNXmO  CODE  3410-10-P 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  39 

[Doclwt  No.  2001-NM-257-AD;  Amendment 
39-12385;  AD  2001-16-16] 

RIN  2120-AA64 

Aif¥K>rttiiness  Directives;  Airtnis  Model 
A330  and  A340  Series  Airplanes 

AGENCY:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Final  rule;  request  for 
comments. 

SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD)  that  is 
applicable  to  all  Airbus  Model  A330 
and  A340  series  airplanes.  This  action 
requires  a  one-time  inspection  to  detect 
cracking  of  the  bogie  beams  of  the  main 
landing  gear  (MLG),  and  follow-on 
actions,  if  necessary.  This  action  is 
necessary  to  detect  and  correct  cracking 
of  the  MLG  bogie  beams,  which  could 
result  in  failure  of  the  beams  and 
consequent  loss  of  the  landing  gear 
wheels  and  brakes,  and  structural 
damage  to  the  MLG  strut  and  airframe. 
This  action  is  intended  to  address  the 
identified  imsafe  condition. 
DATES:  Effective  September  7,  2001. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  September 
7,  2001. 

Comments  for  inclusion  in  the  Rules 
Docket  must  be  received  on  or  before 
September  24,  2001. 
ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  ANM-114, 
Attention:  Rules  Docket  No.  2001-NM- 
257-AD,  1601  Lincl  Avenue,  SW., 
Ronton,  Washington  98055-4056. 
Comments  may  be  inspected  at  this 
location  between  9:00  a.m.  and  3:00 
p.m.,  Monday  through  Friday,  except 
Federal  holidays.  Comments  may  be 


submitted  via  fax  to  (425)  227-1232. 
Comments  may  also  be  sent  via  the 
Internet  using  the  following  address:  9- 
anm-iarcomment@faa.gov.  Comments 
sent  via  fax  or  the  Internet  must  contain 
"Docket  No.  2001-NM-257-AD"  in  the 
subject  line  and  need  not  be  submitted 
in  triplicate.  Comments  sent  via  the 
Internet  as  attached  electronic  files  must 
be  formatted  in  Microsoft  Word  97  for 
Windows  or  ASCII  text. 

The  service  information  referenced  in 
this  AD  may  be  obtained  from  Airbus 
Industrie,  1  Rond  Point  Maurice 
Bellonte,  31707  Blagnac  Cedex,  France. 
This  information  may  b9  examined  at 
the  FAA,  Transport  Airplane 
Directorate,  1601  Lind  Avenue,  SW., 
Renton,  Washington;  or  at  the  Office  of 
the  Federal  Register,  800  North  Capitol 
Street,  NW.,  suite  700,  Washington,  DC. 
FOR  FURTHER  INFORMATION  CONTACT:  Dan 
Rodina,  Aerospace  Engineer, 
International  Branch,  ANM-116,  FAA, 
Transport  Airplane  Directorate,  1601 
Lind  Avenue,  SW.,  Renton,  Washington 
98055-4056;  telephone  (425)  227-2125; 
fax  (425)  227-1149. 
SUPPLEMENTARY  INFORMATION:  The 
Direction  Generale  de  1 'Aviation  Civile 
(DGAC),  which  is  the  airworthiness 
authority  for  France,  recently  notified 
the  FAA  that  an  unsafe  condition  may 
exist  on  all  Airbus  Model  A330  and 
A340  series  airplanes.  The  DGAC 
advises  that,  during  a  C-check  on  a 
Model  A330  series  airplane,  a  crack  was 
discovered  in  the  upper  part  of  the  left- 
hand  bogie  beam  of  the  main  landing 
gear  (MLG),  in  the  area  of  the  forward 
bogie  stop  pad.  The  crack  was  120  mm 
(6  inches)  long  and  12  mm  (0.4  inch) 
deep,  and  extended  longitudinally  along 
the  bogie,  underneath  the  stop  pad.  The 
airplane  had  accumulated  a  total  of 
approximately  10,000  flight  hours  and 
6,000  flight  cycles. 

The  retraction  link  on  that  MLG  had 
previously  failed,  leading  to  an 
undamped  extension  of  the  MLG.  The 
failure  occurred  approximately  1 ,000 
flight  cycles  and  1 1  months  before  the 
crack  was  discovered  in  the  bogie  beam. 
Analysis  has  shown  that,  due  to  the 
retraction  link  failure,  loading  in  this 
area  of  the  bogie  is  significantly  greater 
than  normally  expected.  Detailed 
analysis  has  not  identified  any  other 
situation  in  which  the  load  would  cause 
such  damage. 

There  have  been  four  in-service 
retraction  link  failures.  In  two  cases,  the 


44292  Federal  Register /Vol.  66.  No.  164 /Thursday,  August  23,  2001 /Rules  and  Regulations 


affected  landing  gears  were  replaced. 
There  was  a  similar  visible  crack 
discovered  on  one  of  the  bogies,  which 
was  installed  on  an  airplane  that  had 
accumulated  approximately  16,000  total 
flight  hours  and  7,000  total  flight  cycles. 
Another  was  put  in  storage  following 
the  retraction  failure  and  was 
subsequently  inspected,  revealing  a 
crack.  Inspection  of  a  niunber  of  spare 
bogies  that  had  been  removed  from 
service  and  had  not  been  involved  in 
retraction  link  failure  incidents  has 
revealed  no  similar  cracks.  It  should  be 
noted,  however,  that  no  proven 
connection  has  been  made  between 
failure  of  the  retraction  links  and 
cracking  in  the  bogie  beams. 

Cracking  of  the  MLG  bogie  beam 
could  result  in  failure  of  the  beam  and 
consequent  loss  of  the  landing  gear 
wheels  and  brakes,  and  structural 
damage  to  the  MLG  strut  and  airframe. 

Explanation  of  Relevant  Service 
Information 

Airbus  has  issued  All  Operators  Telex 
(AOT)  A330-32A3137,  dated  July  19, 
2001;  and  AOT  A340-32A4174,  dated 
July  19,  2001.  The  AOTs  describe 
procedures  for  a  one-time  visual 
inspection  to  detect  cracking  of  the 
bogie  beams  of  the  MLG,  in  the  area 
around  the  bogie  stop  pad.  The  AOTs 
also  describe  procedures  for  follow-on 
actions  for  certain  conditions,  if 
necessary.  The  DGAG  classified  these 
AOTs  as  mandatory  and  issued  French 
telegraphic  airworUiiness  directive 
T2001-320(B),  dated  July  20,  2001,  to 
ensure  the  continued  airworthiness  of 
these  airplanes  in  France. 

FAA's  Conclusions  | 

These  airplane  models  are 
manufactured  in  France  and  are  type 
certificated  for  operation  in  the  United 
States  imder  the  provisions  of  §  21.29  of 
the  Federal  Aviation  Regulations  (14 
CFR  21.29)  and  the  applicable  bilateral 
airworthiness  agreement.  Pursuant  to 
this  bilateral  airworthiness  agreement, 
the  DGAC  has  kept  the  FAA  informed 
of  the  situation  described  above.  The 
FAA  has  examined  the  findings  of  the 
DGAC,  reviewed  all  available 
information,  and  determined  that  AD 
action  is  necessary  for  products  of  this 
type  design  that  are  certificated  for 
operation  in  the  United  States. 

Explanation  of  Requirements  of  Rule 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  airplanes  of  the  same 
type  design  registered  in  the  United 
States,  this  AD  is  being  issued  to  detect 
and  correct  cracking  of  the  MLG  bogie 
beams,  which  could  result  in  failure  of 


the  beams  and  consequent  loss  of  the 
landing  gear  wheels  and  brakes,  and 
structural  damage  to  the  MLG  strut  and 
airframe.  This  AD  requires 
accomplishment  of  the  actions  specified 
in  the  AOTs  described  previously, 
except  as  discussed  below. 

Difference  Between  AD  and  AOTs 

Although  the  AOTs  specify  that  the 
manufacturer  may  be  contacted  for 
disposition  of  certain  inspection 
findings,  this  AD  requires  follow-on 
actions  to  be  accomplished  in 
accordance  with  a  method  approved  by 
either  the  FAA  or  the  DGAC  (or  its 
delegated  agent). 

Interim  Action 

This  is  considered  to  be  interim 
action.  The  manufactiu^r  has  indicated 
its  intent  to  investigate  the  cracked  MLG 
bogie  beams  and  any  additional  findings 
to  confirm  the  cause  of  the  cracking.  If 
final  action  is  developed  in  the  future  to 
address  the  identified  unsafe  condition, 
the  FAA  may  consider  further 
rulemaking. 

Determination  of  Rule's  EflEectiTe  Date 

Since  a  situation  exists  that  requires 
the  immediate  adoption  of  this 
regulation,  it  is  found  that  notice  and 
opportunity  for  prior  public  comment 
hereon  are  impracticable,  and  that  good 
cause  exists  for  making  this  amendment 
effective  in  less  than  30  days. 

Comments  Invited 

Although  this  action  is  in  the  form  of 
a  final  rule  that  involves  requirements 
affecting  flight  safety  and,  thus,  was  not 
preceded  by  notice  and  an  opportunity 
for  public  conunent,  comments  are 
invited  on  this  rule.  Interested  persons 
are  invited  to  comment  on  this  rule  by 
submitting  such  written  data,  views,  or 
arguments  as  they  may  desire. 
Conununications  shall  identify  the 
Rules  Docket  number  and  be  submitted 
in  triplicate  to  the  address  specified 
under  the  caption  ADDRESSES.  All 
commimications  received  on  or  before 
the  closing  date  for  comments  will  be 
considered,  and  this  rule  may  be 
amended  in  light  of  the  comments 
received.  Factual  information  that 
supports  the  commenter's  ideas  and 
suggestions  is  extremely  helpful  in 
evaluating  the  effectiveness  of  the  AD 
action  and  determining  whether 
additional  rulemaking  action  would  be 
needed. 

Submit  comments  using  the  following 
format: 

•  Organize  comments  issue-by-issue. 
For  example,  discuss  a  request  to 
change  the  compliance  time  and  a 


request  to  change  the  service  bulletin 
reference  as  two  separate  issues. 

•  For  each  issue,  state  what  specific 
change  to  the  AD  is  being  requested. 

•  mclude  justification  [e.g.,  reasons  or 
data)  for  each  request. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  rule  that  might  suggest  a  need  to 
modify  the  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report  that 
summarizes  each  FAA-public  contact 
concerned  with  the  substance  of  this  AD 
will  be  filed  in  the  Rules  Docket. 

Conunenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  rule  must 
submit  a  self-addressed,  stamped 
postcard  on  which  the  follovidng 
statement  is  made:  "Comments  to 
Docket  2001-NM-257-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Regulatory  Impact 

The  regulations  adopted  herein  will 
not  have  a  substantial  direct  effect  on 
the  States,  on  the  relationship  between 
the  national  Government  and  the  States, 
or  on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  it  is 
determined  that  this  final  rule  does  not 
have  federalism  implications  imder 
Executive  Order  13132. 

The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation 
that  must  be  issued  immediately  to 
correct  an  unsafe  condition  in  aircraft, 
and  that  it  is  not  a  "significant 
regulatory  action"  under  Executive 
Order  12866.  It  has  been  determined 
further  that  this  action  involves  an 
emergency  regulation  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26, 1979).  If  it  is 
determined  that  this  emergency 
regulation  otherwise  would  be 
significant  under  DOT  RegiUatory 
Policies  and  Procedures,  a  final 
regulatory  evaluation  will  be  prepared 
and  placed  in  the  Rules  Docket.  A  copy 
of  it,  if  filed,  may  be  obtained  from  the 
Rules  Docket  at  the  location  provided 
under  the  caption  ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Incorporation  by  reference, 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
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Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g).  40113.  44701. 

§39.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

2001-16-16    Airbus  Industrie:  Amendment 
39-12385.  Docket  2001-NM-257-AD. 

Applicability:  All  Model  A330  and  A340 
series  airplanes,  certificated  in  any  category. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (b)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  imsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  detect  and  correct  cracking  of  the  bogie 
beams  of  the  main  landing  gear  (MLG),  which 
could  result  in  failure  of  ^e  beams  and 
consequent  loss  of  the  landing  gear  wheels 
and  brakes,  and  structural  damage  to  the 
MLG  strut  and  airframe,  accomplish  the 
following: 

Inspection 

(a)  Within  14  days  or  50  flight  cycles  after 
the  effective  date  of  this  AD.  whichever 
occurs  first:  Perform  a  one-time  general 
visual  inspection  to  detect  cracking  of  both 
MLG  bogie  beams,  in  accordance  with  Airbus 
All  Operators  Telex  (AOT)  A330-32A3137 
(for  Model  A330  series  airplanes)  or  A340- 
32A4174  (for  Model  A340  series  airplanes), 
both  dated  July  19,  2001. 

(1)  If  any  cracking  of  the  base  metal  is 
detected,  prior  to  further  flight,  replace  the 
bogie  beam  assembly  with  a  new  assembly, 
in  accordance  with  the  AOT. 

(2)  If  any  cracking  is  detected,  but  it  is  not 
possible  to  determine  whether  the  crack  is  in 
the  base  metal,  or  only  in  the  paint  finish 
and/or  sealant:  Prior  to  further  flight,  perform 
follow-on  actions  in  accordance  with  a 
method  approved  by  the  Manager. 
International  Branch.  ANM-116.  Transport 
Airplane  Directorate.  FAA;  or  the  Direction 
Generale  de  I'Aviation  Civile  (DGAC)  (or  its 
delegated  agent). 

Note  2:  For  the  purposes  of  this  AD.  a 
general  visual  inspection  is  defined  as:  "A 
visual  examination  of  an  interior  or  exterior 
area,  installation,  or  assembly  to  detect 


obvious  damage,  failure,  or  irregularity.  This 
level  of  inspection  is  made  under  normally 
available  lighting  conditions  such  as 
daylight,  hangar  lighting,  flashlight,  or  drop- 
light,  and  may  require  removal  or  opening  of 
access  panels  or  doors.  Stands,  ladders,  or 
platforms  may  be  required  to  gain  proximity 
to  the  area  being  checked." 

Alternative  Methods  of  Compliance 

(b)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager, 
International  Branch,  ANM-116.  Operators 
shall  submit  their  requests  through  an 
appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager,  International  Branch, 
ANM-116. 

Note  3:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  International  Branch, 
ANM-116. 

Special  Flight  Permits 

(c)  Special  flight  permits  may  be  issued  in 
accordance  with  §§  21.197  and  21.199  of  the 
Federal  Aviation  Regulations  (14  CFR  21.197 
and  21.199)  to  operate  the  airplane  to  a 
location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Incorporation  by  Reference 

(d)  Except  as  required  by  paragraph  (a)(2) 
of  this  AD:  The  actions  shall  be  done  in 
accordance  with  Airbus  All  Operators  Telex 
A330-32A3137.  dated  July  19,  2001;  or 
Airbus  All  Operators  Telex  A340-32A4174, 
dated  July  19.  2001;  as  applicable.  This 
incorporation  by  reference  was  approved  by 
the  Director  of  the  Federal  Register  in 
accordance  with  5  U.S.C  552(a)  and  1  CFR 
part  51.  Copies  may  be  obtained  from  Airbus 
Industrie,  1  Rond  Point  Maurice  Bellonte, 
31707  Blagnac  Cedex.  France.  Copies  may  be 
inspected  at  the  FAA.  Transport  Airplane 
Directorate.  1601  Lind  Avenue,  SW.,  Ronton, 
Washington;  or  at  the  Office  of  the  Federal 
Register.  800  North  Capitol  Street,  NW..  suite 
700.  Washington,  DC. 

Note  4:  The  subject  of  this  AD  is  addressed 
in  French  telegraphic  airworthiness  directive 
T2001-320(B).  dated  July  20.  2001. 

Effective  Date 

(e)  This  amendment  becomes  effective  on 
September  7,  2001. 

Issued  in  Renton,  Washington,  on  August 
15,  2001. 
Vi  L.  Lipski, 

Manager,  Transport  Airplane  Directorate, 
Aircraft  Certification  Service. 
[FR  Doc.  01-21105  Filed  8-22-01;  8:45  ami 
BHJJNQ  cooe  4»10-ia-P 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  No.  2001-NM-223-AD;  Amendment 
39-12384;  AD  2001-16-15] 

RIN  2120-AA64 

AlrworttilneM  Directives;  BAa 
Systems  (Operations)  Limited  Model 
Avro  146-RJ85A  and  146-RJ100A 
Series  Airplanes 

AGENCY:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Final  rule;  request  for 
comments. 

SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD), 
applicable  to  certain  BAe  Systems 
(Operations)  Limited  Model  Avro  146- 
RJ85A  and  146-RJlOOA  series  airplanes. 
This  action  requires  replacement  of 
bolts  in  the  wing  rear  spar  at  the  center 
fuel  tank.  This  action  is  prompted  by 
mandatory  continuing  airworthiness 
information  from  a  foreign  civil 
airworthiness  authority.  This  action  is 
necessary  to  prevent  the  failure  of  bolts 
in  the  wing  rear  spar  at  the  center  fuel 
tank,  which  could  result  in  reduced 
structural  integrity  of  the  airplane.  This 
action  is  intended  to  address  the 
identified  unsafe  condition. 
DATES:  Effective  September  7.  2001. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  September 
7.  2001. 

Comments  for  inclusion  in  the  Rules 
Docket  must  be  received  on  or  before 
September  24.  2001. 
ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  ANM-n4. 
Attention:  Rules  Docket  Number  2001- 
NM-223-AD.  1601  Lind  Avenue.  SW.. 
Renton,  Washington  98055-4056. 
Comments  may  be  inspected  at  this 
location  between  9:00  a.m.  and  3:00 
p.m.,  Monday  through  Friday,  except 
Federal  holidays.  Comments  may  be 
submitted  via  fax  to  (425)  227-1232. 
Comments  may  also  be  sent  via  the 
Internet  using  the  following  address: 
9-anm-iarcomment@faa.gov.  Comments 
sent  via  fax  or  the  Internet  must  contain 
"Docket  No.  2001-NM-223-AD"  in  the 
subject  line  and  need  not  be  submitted 
in  triplicate.  Comments  sent  via  the 
Internet  as  attached  electronic  files  must 
be  formatted  in  Microsoft  Word  97  for 
Windows  or  ASCII  text. 

The  service  information  referenced  in 
this  AD  may  be  obtained  from  British 
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Aerospace  Regional  Aircraft  American 
Support,  13850  Mclearan  Road, 
Hemdon,  Virginia  20171.  This 
information  may  be  examined  at  the 
FAA,  Transport  Airplane  Directorate, 
1601  Lind  Avenue,  SW.,  Renton, 
Washington;  or  at  the  Office  of  the 
Federal  Register,  800  North  Capitol 
Street,  NW.,  suite  700,  Washington,  DC. 
FOR  FURTHER  INFORMATION  CONTACT: 
Todd  Thompson,  Aerospace  Engineer, 
International  Branch,  ANM-116,  FAA, 
Transport  Airplane  Directorate,  Renton, 
Washington;  telephone  (425)  227-1175; 
fax  (425)  227-1149. 

SUPPLEMENTARY  INFORMATION:  The  Civil 
Aviation  Authority  (CAA),  vtrhich  is  the 
airworthiness  authority  for  the  United 
Kingdom,  notified  the  FAA  that  an 
unsafe  condition  may  exist  on  certain 
BAe  Systems  (Operations)  Limited 
Model  Avro  146-RJ85A  and  146- 
RJlOOA  series  airplanes.  The  CAA 
advises  that  it  has  received  a 
manufacturer's  quality  alert  which 
identifies  batches  of  bolts  which 
possibly  are  of  low  strength.  These  bolts 
are  on  the  wing  rear  spar  at  the  center 
fuel  tank.  This  condition,  if  not 
corrected,  could  lead  to  failure  of  the 
bolts  on  the  wing  rear  spar  at  the  center 
fuel  tank,  which  could  result  in  reduced 
structiual  integrity  of  the  airplane. 

Explanation  of  Relevant  Service 
Information 

BAe  Systems  (Operations)  Limited 
has  issued  Inspection  Service  Bulletin 
ISB.57-064,  dated  March  8,  2001,  which 
describes  procedures  for  replacement  of 
8  bolts  (4  on  the  left  and  4  on  the  right 
side)  on  the  wing  rear  spar  at  the  center 
fuel  tank  with  new  bolts. 
Accomplishment  of  the  actions 
specified  in  the  service  bulletin  is 
intended  to  adequately  address  the 
identified  imsafe  condition.  The  CAA 
classified  this  service  bulletin  as 
mandatory  and  issued  British 
airworthiness  directive  004-03-2001,  in 
order  to  assure  the  continued 
airworthiness  of  these  airplanes  in  Great 
Britain. 

FAA's  Conclusions 

These  airplane  models  are 
manufactiuBd  in  the  United  Kingdom 
and  are  type  certificated  for  operation  in 
the  United  States  under  the  provisions 
of  §  21.29  of  the  Federal  Aviation 
Regulations  (14  CFR  21.19)  and  the 
applicablebilateral  airworthiness 
agreement.  Pinsuant  to  this  bilateral 
airworthiness  agreement,  the  CAA  has 
kept  the  FAA  inJPormed  of  the  situation 
described  above.  The  FAA  has 
examined  the  findings  of  the  CAA, 
reviewed  all  available  information,  and 


determined  that  AD  action  is  necessary 
for  products  of  this  type  design  that  are 
certificated  for  operation  in  the  United 
States. 

Explanation  of  Requirements  of  the 
Rule 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  airplanes  of  the  same 
type  design  that  may  be  registered  in  the 
United  States  at  some  time  in  the  futine, 
this  AD  is  being  issued  to  prevent 
failure  of  the  bolts  on  the  wing  rear  spar 
at  the  center  fuel  tank.  This  AD  requires 
replacement  of  8  bolts  on  the  wing  rear 
spar  at  the  center  fuel  tank.  The  actions 
are  required  to  be  accomplished  in 
accordance  with  the  service  bulletin 
described  previously. 

Cost  Impact 

None  of  the  Model  Avro  146-RJ85A 
and  146-RJlOOA  series  airplanes 
affected  by  this  action  are  on  the  U.S. 
Register.  All  airplanes  included  in  the 
applicability  of  this  rule  cxirrently  are 
operated  by  non-U. S.  operators  imder 
foreign  registry;  therefore,  they  are  not 
directly  affected  by  this  AD  action. 
However,  the  FAA  considers  that  this 
rule  is  necessary  to  ensure  that  the 
imsafe  condition  is  addressed  in  the 
event  that  any  of  these  subject  airplanes 
are  imported  and  placed  on  the  U.S. 
Register  in  the  future. 

Should  an  affected  airplane  be 
imported  and  placed  on  the  U.S. 
Register  in  the  futiu-e,  it  would  require 
approximately  3  work  hours  to 
accomplish  the  required  actions,  at  an 
average  labor  rate  of  $60  per  work  hour. 
Based  on  these  figures,  the  cost  impact 
of  this  AD  would  be  $180  per  airplane. 

Determination  of  Rule's  Effective  Date 

Since  this  AD  action  does  not  affect 
any  airplane  that  is  currently  on  the 
U.S.  register,  it  has  no  adverse  economic 
impact  and  imposes  no  additional 
burden  on  any  person.  Therefore,  prior 
notice  and  public  procedures  hereon  are 
unnecessary  and  the  amendment  may  be 
made  effective  in  less  than  30  days  after 
publication  in  the  Federal  Register. 

Comments  Invited 

Although  this  action  is  in  the  form  of 
a  final  rule  and  was  not  preceded  by 
notice  and  opportunity  for  public 
comment,  comments  are  invited  on  this 
rule.  Interested  persons  are  invited  to 
conunent  on  this  rule  by  submitting 
such  written  data,  views,  or  arguments 
as  they  may  desire.  Commimications 
shall  identify  the  Rules  Docket  nimiber 
and  be  submitted  in  triplicate  to  the 
address  specified  under  the  caption 
ADDRESSES.  All  communications 


received  on  or  before  the  closing  date 
for  comments  will  be  considered,  and 
this  rule  may  be  amended  in  light  of  the 
comments  received.  Factual  information 
that  supports  the  commenter's  ideas  and 
suggestions  is  extremely  helpful  in 
evaluating  the  effectiveness  of  the  AD 
action  and  determining  whether 
additional  rulemaking  action  would  be 
needed. 

Submit  comments  using  the  following 
format: 

•  Organize  conunents  issue-by-issue. 
For  example,  discuss  a  request  to 
change  the  compliance  time  and  a 
request  to  change  the  service  bulletin 
reference  as  two  separate  issues. 

•  For  each  issue,  state  what  specific 
change  to  the  AD  is  being  requested. 

•  Include  justification  (e.g.,  reasons  or 
data)  for  each  request. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  rule  that  might  suggest  a  need  to 
modify  the  rule.  All  conunents 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report  that 
summarizea  each  FAA-public  contact 
concerned  with  the  substance  of  this  AD 
will  be  filed  in  the  Rules  Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  rule  must 
submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Conunents  to 
Docket  Number  2001-NM-223-AD." 
The  postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Regulatory  Impact 

The  regulations  adopted  herein  will 
not  have  a  substantial  direct  effect  on 
the  States,  on  the  relationship  between 
the  national  Government  and  the  States, 
or  on  the  distribution  of  power  and       . 
responsibilities  among  the  various        ' 
levels  of  government.  Therefore,  it  is 
determined  that  this  final  rule  does  not 
have  federalism  implications  under 
Executive  Order  13132. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  imder 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26, 1979);  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  final  evaluation  has 
been  prepared  for  this  action  and  it  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  from  the  Rules 
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Docket  at  the  location  provided  imder 
the  caption  ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation,  Aircraft,  Aviation 
safety.  Incorporation  by  reference, 
Safe^. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  3»~AIRW0RTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40113.  44701. 

S39.13    [Amandad] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

2001-16-15    BAE  S3rsteiii8  (Operations) 
Limited  (Formerly  British  Aerospace 
Regional  Aircraft):  Amendment  39- 
12384.  Docket  2001-NM-223-AD. 
Applicability:  Model  Avro  146-RJ85A 
series  airplanes,  serial  numbers  E2302, 
E2303,  E2304,  E2305.  and  E2306:  and  Avro 
146-RJlOOA  series  airplanes,  serial  number 
E3301;  certificated  in  any  category. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modifled,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (b)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  failure  of  the  bolts  in  the  wing 
rear  spar  at  the  center  fuel  tank,  which  could 
result  in  reduced  structural  integrity  of  the 
airplane,  accomplish  the  following: 

Replacement 

(a)  At  the  next  internal  access  of  the  center 
fuel  tank  but  no  later  than  4,000  flight  cycles 
after  the  effective  date  of  this  AD:  Replace  the 
8  bolts  in  the  wing  rear  spar  at  the  center  fuel 
tank  with  new  bolts,  in  accordance  with  BAe 
Systems  (Operations)  Limited  Inspection 
Service  Bulletin  ISB.57-064,  dated  March  8. 
2001. 

Alternative  Methods  of  Compliance 

(b)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 


provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager, 
International  Branch.  ANM-116,  FAA, 
Transport  Airplane  Directorate.  Operators 
shall  submit  their  requests  through  an 
appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager,  International  Branch, 
ANM-116. 

Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Manager.  International 
Branch. 

Special  Flight  Permits 

(c)  Special  flight  permits  may  be  issued  in 
accordance  with  §§21.197  and  21.199  of  the 
Federal  Aviation  Regulations  (14  CFR  21.197 
and  21.199)  to  operate  the  airplane  to  a 
location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Incorporation  by  Reference 

(d)  The  replacement  shall  be  done  in 
accordance  with  BAe  Systems  (Operations) 
Limited  Inspection  Service  Bulletin  ISB.57- 
064,  dated  March  8,  2001.  This  incorporation 
by  reference  was  approved  by  the  Director  of 
the  Federal  Register  in  accordance  with  5 
U.S.C.  552(a)  and  1  CFR  part  51.  Copies  may 
be  obtained  from  British  Aerospace  Regional 
Aircraft  American  Support,  13850  Mclearen 
Road,  Herndon,  Virginia  20171.  Copies  may 
be  inspected  at  the  FAA,  Transport  Airplane 
Directorate,  1601  Lind  Avenue,  SW.,  Renton, 
Washington;  or  at  the  Office  of  the  Federal 
Register,  800  North  Capitol  Street,  NW..  suite 
700,  Washington,  DC. 

Note  3:  The  subject  of  this  AD  is  addressed 
in  British  airworthiness  directive  004-03- 
2001. 

Effective  Date 

(e)  This  amendment  becomes  effective  on 
September  7,  2001. 

Issued  in  Renton,  Washington,  on  August 
15.2001. 
Vi  L.  Lipski, 

Manager,  Transport  Airplane  Directorate. 
Aircraft  Certification  Service. 
[FR  Doc.  01-21104  Filed  8-22-01;  8:45  am) 
BHJJNG  COOE  4810-13-P 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  39 

[Dockat  No.  2001-Niyi-70-AD;  Amendment 
3»-12382;  AD  2001-16-13] 

RIN2120-AA64 

AlrworthlnoM  Directives;  Airbus  Model 
A330  Series  Airplanes 

AGENCY:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Final  rule;  request  for 
comments. 


SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD), 
applicable  to  certain  Model  A330  series 
airplanes.  This  action  requires  a  one- 
time roto-test  inspection  of  fastener 
holes  of  certain  fuselage  joints  for  cracks 
and  reinforcement  of  the  fuselage 
between  frames  31  and  37.1.  If  cracks 
are  detected,  this  action  requires  a 
follow-up  high  frequency  eddy  current 
(HFEC)  inspection  and  repair.  This 
action  is  necessary  to  prevent  fatigue 
cracking  of  the  fuselage  longitudinal 
buttstrap,  which  could  result  in  reduced 
structural  integrity  of  the  fuselage.  This 
action  is  intended  to  address  the 
identified  unsafe  condition. 
DATES:  Effective  September  7,  2001. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  September 
7,  2001. 

Comments  for  inclusion  in  the  Rules 
Docket  must  be  received  on  or  before 
September  24,  2001. 
ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  ANM-114, 
Attention:  Rules  Docket  Number  2001- 
NM-70-AD,  1601  Lind  Avenue,  SW., 
Renton,  Washington  98055-4056. 
Comments  may  be  inspected  at  this 
location  between  9:00  a.m.  and  3:00 
p.m.,  Monday  through  Friday,  except 
Federal  holidays.  Comments  may  be 
submitted  via  fax  to  (425)  227-1232. 
Comments  may  also  be  sent  via  the 
Internet  using  the  following  address; 
9-anm-iarconiment@faa.gov.  Comments 
sent  via  fax  or  the  Internet  must  contain 
"Docket  No.  2001-NM-70-AD"  in  the 
subject  line  and  need  not  be  submitted 
in  triplicate.  Comments  sent  via  the 
Internet  as  attached  electronic  files  must 
be  formatted  in  Microsoft  Word  97  for 
Windows  or  ASCII  text. 

The  service  information  referenced  in 
this  AD  may  be  obtained  from  Airbus 
Industrie,  1  Rond  Point  Maurice 
Bellonte,  31707  Blagnac  Cedex.  France. 
This  information  may  be  examined  at 
the  FAA,  Transport  Airplane 
Directorate,  1601  Lind  Avenue,  SW.. 
Renton.  Washington:  or  at  the  Office  of 
the  Federal  Register,  800  North  Capitol 
Street,  NW.,  suite  700,  Washington.  DC. 
FOR  FURTHER  INFORMATION  CONTACT:  Dan 
Rodina,  Aerospace  Engineer, 
International  Branch,  ANM-n6.  FAA. 
Transport  Airplane  Directorate.  Renton, 
Washington  98055-4056;  telephone 
(425) 227-2125; fax  (425)  227-1149. 
5UPPt.EMENTARY  INFORMATION:  The 
Direction  Generale  de  I'Aviation  Civile 
(DGAC),  which  is  the  airworthiness 
authority  for  France,  notified  the  FAA 
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that  an  unsafe  condition  may  exist  on 
certain  Airbus  Model  A330  series 
airplanes.  The  DGAC  advises  that 
during  fatigue  testing  on  the  fuselage, 
cracks  were  detected  in  the  longitudinal 
buttstrap  at  stringer  9  after  60,051 
simulated  flights,  at  frame  31  after 
87,876  simulated  flights,  and  at  fi^e 
37.1  after  69,570  simulated  flights.  This 
condition,  if  not  corrected,  could  result 
in  propagation  of  existing  cracks  and 
initiation  of  additional  cracks  of  the 
fuselage  longitudinal  buttstrap,  which 
could  result  in  reduced  structural 
integrity  of  the  airplane. 

Explanation  of  Relevant  Service 
Information 

Airbus  Industrie  has  issued  Service 
Bulletin  A330-53-3090,  Revision  02, 
dated  January  9,  2001,  which  describes 
procedures  for  a  one-time  roto-test 
inspection  for  cracks  at  fastener  holes  of 
the  affected  fuselage  joints  and 
installation  of  additional  doublers  and 
wedges  to  reinforce  the  circumferential 
joint  at  frames  31/37.1  and  of  the 
longitudinal  joint  at  stringer  9  on  both 
the  left-hand  and  right-hand  sides.  If 
cracks  are  detected  by  the  roto-test 
inspection,  the  service  bulletin  also 
describes  procedures  for  an  additional 
high  frequency  eddy  current  (HFEC) 
inspection  to  determine  the  length  of 
the  cracks.  The  DGAC  classified  this 
service  bulletin  as  mandatory  and 
issued  French  airworthiness  directive 
2001-075(B),  dated  March  7,  2001,  in 
order  to  assure  the  continued 
airworthiness  of  these  airplanes  in 
France. 


FAA's  Conclusions 


t 


This  airplane  model  is  manufactiu^d 
in  France  and  is  type  certificated  for 
operation  in  the  United  States  under  the 
provisions  of  section  21.29  of  the 
Federal  Aviation  Regulations  (14  CFR 
21.19)  and  tbe  applicable  bilateral 
airworthiness  agreement.  Pursuant  to 
this  bilateral  airworthiness  agreement, 
the  DGAC  has  kept  the  FAA  informed 
of  the  situation  described  above.  The 
FAA  has  examined  the  findings  of  the 
DGAC,  reviewed  all  available 
information,  and  determined  that  AD 
action  is  necessary  for  products  of  this 
type  design  that  are  certificated  for 
operation  in  the  United  States. 

Explanation  of  Requirements  of  the 
Rule 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  airplanes  of  the  same 
type  design  that  may  be  registered  in  the 
United  States  at  some  time  in  the  futiire, 
this  AD  is  being  issued  to  prevent 
fatigue  cracking  of  the  fuselage 


longitudinal  buttstrap,  which  could 
resuh  in  reduced  structural  integrity  of 
the  fuselage.  This  AD  requires  a  roto-test 
inspection  of  fastener  holes  of  certain 
fuselage  joints  for  cracks  and 
reinforcement  of  the  fuselage  structure 
between  frames  31  and  37.1.  If  cracks 
are  detected,  this  action  requires  a 
follow-up  HFEC  inspection  and 
corrective  action.  The  actions  are 
required  to  be  accomplished  in 
accordance  with  the  service  bulletin 
described  previously,  except  as 
described  below. 

Difiierences  Between  Proposed  Rule  and 
Foreign  Airworthiness  Directive 

Operators  should  note  that,  although 
the  service  bulletin  specifies  that  the 
manufacturer  may  be  contacted  for 
instructions  regarding  repair  of  cracks, 
this  AD  requires  the  repair  of  cracks  to 
be  accomplished  per  a  method  approved 
by  either  the  FAA,  or  the  DGAC  (or  its 
delegated  agent).  In  light  of  the  type  of. 
repair  that  would  be  required  to  address 
the  identified  unsafe  condition,  and  in 
consonance  with  existing  bilateral 
airworthiness  agreements,  the  FAA  has 
determined  that,  for  this  AD,  a  repair 
method  approved  by  either  the  FAA  or 
the  DGAC  would  be  acceptable  for 
compliance  with  this  AD. 

Cost  Impact 

None  of  the  Model  A330  series 
airplanes  affected  by  this  action  are  on 
the  U.S.  Register.  All  airplanes  included 
in  the  applicability  of  this  rule  ciurently 
are  operated  by  non-U.S.  operators 
under  foreign  registry;  therefore,  they 
are  not  directly  affected  by  this  AD 
action.  However,  the  FAA  considers  that 
this  rule  is  necessary  to  ensiure  that  the 
unsafe  condition  is  addressed  in  the 
event  that  any  of  these  subject  airplanes 
are  imported  and  placed  on  the  U.S. 
Register  in  the  futiu-e. 

Should  an  affected  airplane  be 
imported  and  placed  on  the  U.S. 
Register  in  the  futiue,  it  would  require 
approximately  321  work  hours  to 
accomplish  the  required  actions,  at  an 
average  labor  rate  of  $60  per  work  hour. 
The  cost  of  required  parts  is 
approximately  $6,187.  Based  on  these 
figures,  the  cost  impact  of  this  AD 
would  be  $25,447  per  airplane. 

Determination  of  Rule's  Effective  Date 

Since  this  AD  action  does  not  affect 
any  airplane  that  is  currently  on  the 
U.S.  register,  it  has  no  adverse  economic 
impact  and  imposes  no  additional 
burden  on  any  person.  Therefore,  prior 
notice  and  public  procedures  hereon  are 
unnecessary  and  the  amendment  may  be 
made  effective  in  less  than  30  days  after 
publication  in  the  Federal  Register. 


Comments  Invited 

Although  this  action  is  in  the  form  of 
a  final  rule  and  was  not  preceded  by 
notice  and  opportunity  for  public 
comment,  comments  are  invited  on  this 
rule.  Interested  persons  are  invited  to 
comment  on  this  rule  by  submitting 
such  written  data,  views,  or  argiunents 
as  they  may  desire.  Commimications 
shall  identify  the  Rules  Docket  ntunber 
and  be  submitted  in  triplicate  to  the 
address  specified  imder  the  caption 
ADDRESSES.  All  communications 
received  on  or  before  the  closing  date 
for  comments  will  be  considered,  and 
this  rule  may  be  amended  in  light  of  the 
conunents  received.  Factual  information 
that  supports  the  commenter's  ideas  and 
suggestions  is  extremely  helpful  in 
evaluating  the  effectiveness  of  the  AD 
action  and  determining  whether 
additional  rulemaking  action  would  be 
needed. 

Submit  comments  using  the  following 
format- 

•  Organize  comments  issue-by-issue. 
For  example,  discuss  a  request  t(9 
change  the  compliance  time  and  a 
request  to  change  the  service  bulletin 
reference  as  two  separate  issues. 

•  For  each  issue,  state  what  specific 
change  to  the  AD  is  being  requested. 

•  Include  justification  (e.g.,  reasons  or 
data)  for  each  request. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  rule  that  might  suggest  a  need  to 
modify  the  rule.  All  conunents 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report  that 
summarizes  each  FAA-public  contact 
concerned  with  the  substance  of  Ais  AD 
will  be  filed  in  the  Rules  Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  rule  must 
submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  2001-NM-70-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Regulatory  Impact 

The  regulations  adopted  herein  will 
not  have  a  substantial  direct  effect  on 
the  States,  on  the  relationship  between 
the  national  Government  and  the  States, 
or  on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  it  is 
determined  that  this  final  rule  does  not 
have  federalism  implications  under 
Executive  Order  13132.  •• 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a 
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"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procediues  (44 
FR 11034,  February  26, 1979);  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  final  evaluation  has 
been  prepared  for  this  action  and  it  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  from  the  Rules 
Docket  at  the  location  provided  iioder 
the  caption  ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Incorporation  by  reference. 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  39-AIRWORTHINESS 
DIRECTIVES 

1 .  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g).  40113,  44701. 

§39.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

2001-16-13    Airiius  Industrie:  Amendment 
39-12382.  Docket  2001-NM-70-AD. 

Applicability:  Model  A330  airplanes,  serial 
numbers  301,  321, 322,  323,  341,  342,  and 
343,  certificated  in  any  category;  except 
airplanes  on  which  Airbus  Industrie 
Modification  46636  has  been  accomplished 
in  production  or  which  have  been  modified 
in  service  in  accordance  with  Airbus  Service 
Bulletin  A330-53-3090,  dated  March  9, 
1999;  Revision  01,  dated  July  6, 1999;  or 
Revision  02,  dated  January  9,  2001. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
otherwise  modified,  altered,  or  repaired  in 
the  area  subject  to  the  requirements  of  this 
AD.  For  airplanes  that  have  been  modified, 
altered,  or  repaired  so  that  the  performance 
of  the  requirements  of  this  AD  is  a&ected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (d)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 


To  prevent  fatigue  cracking  of  the  fuselage 
longitudinal  buttstrap,  which  could  result  in 
reduced  structural  integrity  of  the  fuselage, 
accomplish  the  following: 

Inspection 

(a)  Prior  to  the  accumulation  of  15,000  total 
flight  cycles:  Perform  a  roto-test  inspection  to 
detect  cracks  of  the  fastener  holes  at  fi-ame 
31,  frame  37.1,  and  stringer  9,  in  accordance 
with  Airbus  Service  Bulletin  A330-53-3090, 
Revision  02,  dated  January  9,  2001. 

Reinforcement 

(b)  If  rio  cracks  are  detected  during  the 
inspection  performed  in  accordance  with 
paragraph  (a)  of  this  AD,  prior  to  further 
Right,  reinforce  the  fuselage  structure 
between  frames  31  and  37.1,  in  accordance 
with  Airbus  Service  Bulletin  A33O-53-3090. 
Revision  02,  dated  January  9,  2001. 

Follow-up  Inspection 

(c)  If  any  crack  is  detected  during  the 
inspection  performed  in  accordance  with 
paragraph  (a)  of  this  AD,  prior  to  further 
flight,  perform  a  high  frequency  eddy  current 
(HFEC)  inspection  to  determine  the  crack 
length,  in  accordance  with  Airbus  Service 
Bulletin  A330-53-3090,  Revision  02,  dated 
January  9,  2001.  Prior  to  further  flight,  repair 
the  crack  in  accordance  with  a  method 
approved  by  either  the  Manager, 
International  Branch,  ANM-116,  FAA, 
Transport  Airplane  Directorate;  or  the 
Direction  Generale  de  I'Aviation  Civile  (or  its 
delegated  agent). 

Alternative  Methods  of  Compliance 

(d)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager, 
International  Branch,  ANM-116.  Operators 
shall  submit  their  requests  through  an 
appropriate  F<\A  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager,  International  Branch, 
ANM-116. 

Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  International  Branch, 
ANM-116. 

Special  Flight  Permits 

(e)  Special  flight  permits  may  be  issued  in 
accordance  with  §§  21.197  and  21.199  of  the 
Federal  Aviation  Regulations  (14  CFR  21.197 
and  21.199)  to  operate  the  airplane  to  a 
location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Incorporation  by  Reference 

(f)  Except  as  required  by  paragraph  (c)  of 
this  AD,  the  actions  shall  be  done  in 
accordance  with  Airbus  Service  Bulletin 
A330-53-3090,  Revision  02,  dated  lanuary  9, 
2001.  This  incorporation  by  reference  was 
approved  by  the  Director  of  the  Federal 
Register  in  accordance  with  5  U.S.C.  552(a) 
and  1  CFR  part  51.  Copies  may  be  obtained 
from  Airbus  Industrie,  1  Rond  Point  Maurice 
Bellonte,  31707  Blagnac  Cedex,  France. 
Copies  may  be  inspected  at  the  FAA, 
Transport  Airplane  Directorate,  1601  Lind 


Avenue,  SW.,  Renton,  Washington;  or  at  the 
Office  of  the  Federal  Register.  800  North 
Capitol  Street,  NW.,  suite  700,  Washington. 
DC. 

Note  3:  The  subject  of  this  AD  is  addressed 
in  French  airworthiness  directive  2001- 
075(B),  dated  March  17,  2001. 

Effective  Date 

(g)  This  amendment  becomes  effective 
on  September  7,  2001. 

Issued  in  Renton,  Washington,  on  August 
15,  2001. 

Vi  L.  Lipski, 

Manager,  Tmnsport  Airplane  Directorate, 
Aircraft  Certification  Service. 
[FR  Doc.  01-21103  Filed  8-22-01;  8:45  am] 
BILLINQ  CODE  4eiO-1»-P 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Admlnlatratlon 

14  CFR  Part  39 

[Docket  No.  2001-NE-15-AD;  Amendment 
39-12405;  AD  2001-17-14] 

RIN  2120-AA64 

Airworthlnaaa  Dlractlvaa;  CFM 
International  CFM56  Sariaa  TurtMlan 
Englnea 

agency:  Federal  Aviation 
Administration,  EK3T. 
ACTION:  Final  rule;  request  for 
comments. 

SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD)  that  is 
applicable  to  CFM  International  (CFMI) 
CFM56-5C4/1  series  turbofan  engines. 
This  action  requires  that  the  LPT 
conical  support,  P/N  337-002-407-0, 
installed  in  CFM56-5C4/1  engines,  be 
removed  &t)m  service  at  or  before 
reaching  the  cyclic  life  limit  of  9,350 
cycles-since-new  (CSN).  This 
amendment  is  prompted  by  the 
discovery  of  an  error  in  the  Time  Limits 
Section  of  Chapter  5  of  the  CFM56-5C 
Engine  Shop  Manual.  The  manual 
incorrectly  lists  the  published  cyclic  life 
limit  of  the  CFMI  CFM56-5C4/1  LPT 
conical  support,  (P/N)  337-002-407-0, 
as  15,000  CSN.  rather  than  the  certified 
value  of  9,350  CSN.  The  actions 
specified  in  this  AD  are  intended  to 
prevent  LPT  conical  supports  from 
remaining  in  service  beyond  their 
certified  cyclic  life  limit,  which  could 
result  in  an  uncontained  engine  failure 
and  damage  to  the  airplane. 
DATES:  Effective  September  7,  2001. 

Comments  for  inclusion  in  the  Rules 
Docket  must  be  received  on  or  before 
October  22,  2001. 
ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
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Administration  (FAA),  New  England 
Region,  Office  of  the  Regional  Counsel, 
Attention:  Rules  Docket  No.  2001-NE- 
15-AD,  12  New  England  Executive  Park, 
Burlington,  MA  01803-5299.  Comments 
may  also  be  sent  via  the  Internet  using 
the  following  address:  "9-ane- 
adcomment@faa.gov".  Comments  sent 
via  the  Internet  must  contain  the  docket 
nimiber  in  the  subject  line. 

FOR  FURTHER  INFORMATION  CONTACT: 

Diane  Cook,  Aerospace  Engineer,  Engine 
Certification  Office,  FAA,  Engine  and 
Propeller  Directorate,  12  New  England 
Executive  Park,  Burlington,  MA  01803- 
5299;  telephone  (781)  238-7133;  fax 
(781)  238-7199. 

SUPPLEMENTARY  INFORMATION:  The  FAA 
has  been  informed  by  CFMI  that  the 
cyclic  life  limit  of  the  CFM56-5C4/1 
Low  Pressure  Turbine  (LPT)  conical 
support,  P/N  337-002^07-0,  published 
in  the  Time  Limits  Section  of  Chapter  5 
of  the  CFM56-5C  Engine  Shop  Manual 
is  incorrect,  and  will  be  corrected  at  the 
next  revision  to  the  manual.  The 
incorrect  published  cyclic  life  reads 
15,000  cycles  since  new  (CSN)  instead 
of  the  certified  value  of  9,350  CSN.  This 
condition,  if  not  corrected,  could  result 
in  the  LPT  conical  support  remaining  in 
service  beyond  its  certified  cyclic  life 
limit,  which  could  result  in  an 
imcontained  engine  fidliore  and  damage 
to  the  airplane.  Currently,  the  CFMI 
fleet  has  not  incorporated  LPT  Conical 
Support,  P/N  337-002-407-0,  into  any 
of  the  CFM56-5C4/1  engines.  Therefore, 
this  AD  will  not  result  in  any  economic 
impact  on  the  U.S.  operators.  However, 
as  the  operators  convert  CMF56-5C 
engines  into  different  model 
configurations,  there  is  a  potential  that 
LPT  Conical  Support,  P/N  337-002- 
407-0,  will  be  installed  in  the  CFM56- 
5C4/1  engine  model. 

FAA's  Determination  of  An  Unsafe 
Condition  and  Proposed  Actions 

Although  this  affected  engine  model 
is  not  used  on  any  airplanes  that  are 
registered  in  the  United  States,  the 
possibility  exists  this  engine  model 
could  be  used  on  airplanes  that  are 
registered  in  the  United  States  in  the 
future.  This  AD  reestablishes  the 
certified  cyclic  life  limit  for  LPT  conical 
support  P/N  337-002-407-0,  by 
requiring  the  replacement  of  LPT 
conical  support  P/N  337-002-407-0,  at 
or  before  acomiulating  9,350  CSN.  This 
AD  is  being  issued  to  prevent  LPT 
conical  supports  from  remaining  in 
service  beyond  their  certified  cyclic  life 
limit,  which  could  result  in  an 
imcontained  engine  failure  and  damage 
to  the  airplane. 


Immediate  Adoption  of  This  AD 

Since  there  are  no  domestic  operators 
of  this  engine  model,  notice  and 
opportunity  for  prior  public  comment 
are  unnecessary.  Therefore,  a  situation 
exists  that  allows  the  immediate 
adoption  of  this  regulation. 

Comments  Invited 

Although  this  action  is  in  the  form  of 
a  final  rule  that  involves  requirements 
affecting  flight  safety  and,  thus,  was  not 
preceded  by  notice  and  an  opportunity 
for  public  comment,  comments  are 
invited  on  this  rule.  Interested  persons 
are  invited  to  comment  on  this  rule  by    •* 
submitting  such  written  data,  views,  or 
arguments  as  they  may  desire. 
Communications  should  identify  the 
Rules  Docket  number  and  be  submitted 
in  triplicate  to  the  address  specified 
under  the  caption  ADDRESSES.  All 
communications  received  on  or  before 
the  closing  date  for  comments  will  be 
considered,  and  this  rule  may  be 
amended  in  light  of  the  comments 
received.  Factual  information  that 
supports  the  commenter's  ideas  and 
suggestions  is  extremely  helpful  in 
evaluating  the  effectiveness  of  the  AD 
action  and  determining  whether 
additional  rulemaking  action  would  be 
needed. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  rule  that  might  suggest  a  need  to 
modify  the  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report  that 
summarizes  each  FAA-pubUc  contact 
concerned  with  the  substance  of  this  AD 
will  be  filed  in  the  Rules  Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  conmients 
submitted  in  response  to  this  action 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  2001-NE-15-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 


Regulatory  Impact 

This  final  rule  does  not  have 
federalism  implications,  as  defined  in 
Executive  Order  13132,  because  it 
would  not  have  a  substantial  direct 
effect  on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government. 
Accordingly,  the  FAA  has  not  consulted 
with  state  authorities  prior  to 
publication  of  this  final  nde. 


The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation 
that  must  be  issued  immediately  to 
correct  an  unsafe  condition  in  aircraft, 
and  is  not  a  "significant  regulatory 
action"  under  Executive  Order  12866.  It 
has  been  determined  further  that  this 
action  involves  an  emergency  regulation 
under  DOT  Regulatory  Policies  and 
Procedures  (44  FR  11034,  February  26, 
1979).  If  it  is  determined  that  this 
emergency  regulation  otherwise  would 
be  significant  imder  DOT  Regulatory 
Policies  and  Procedures,  a  final 
regulatory  evaluation  will  be  prepared 
and  placed  in  the  Rules  Docket.  A  copy 
of  it,  if  filed,  may  be  obtained  from  the 
Rules  Docket  at  the  location  provided 
under  the  caption  ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety,  Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40113, 44701. 
§39.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

2001-17-14    CFM  International: 

Amendment  39-12405.  Docket  2001- 
NE-15-AD. 

Applicability 

This  airworthiness  directive  (AD)  is 
applicable  to  CFM  International  (CFMI) 
CFM56-5C4/1  series  turbofan  engines  with 
low  pressure  turbine  (LPT)  conical  support, 
part  number  (P/N)  337-002-407-0,  installed. 
These  engines  are  installed  on,  but  not 
limited  to  Airbus  Industrie  A320  series 
airplanes. 

Note  1:  This  AD  applies  to  each  engine 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
engines  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (d)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
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been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance 

Pompliance  with  this  AD  is  required  as 
indicated. 

To  prevent  an  LPT  conical  support  from 
remaining  in  service  beyond  its  certified 
cyclic  life  limit,  which  could  result  in  an 
uncontained  engine  failure  and  damage  to 
the  airplane,  accomplish  the  following: 

(a)  Remove  LPT  conical  support,  P/N  337- 
002-407-0,  at  or  before  accumulating  9,350 
cycles-since-new  (CSN)  and  replace  with  a 
serviceable  part. 

(b)  After  the  effective  date  of  this  AD,  do 
not  install  any  LPT  conical  support,  P/N 
337-002-407-0  with  9,350  CSN  or  greater, 
into  CFM56-5C4/1  model  engines. 

(c)  This  AD  reestablishes  the  certified 
cyclic  life  limit  for  LPT  conical  support, 
P/N  337-002-407-0,  which  was  published 
incorrectly  in  the  Time  Limits  Section  of 
Chapter  5  of  the  CFM56-5C  Engine  Shop 
Manual.  This  Manual  will  be  revised  to 
correct  this  error.  Thereafter,  except  as 
provided  in  paragraph  (d)  of  this  AD,  no 
alternative  cyclic  retirement  life  limits  may 
be  approved  for  LPT  conical  support,  P/N 
337-002-407-0. 

Alternative  Methods  of  Compliance 

(d)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Engine 
Certification  Office  (ECO).  Operators  must 
submit  their  requests  through  an  appropriate 
FAA  Principal  Maintenance  Inspector,  who 
may  add  comments  and  then  send  it  to  the 
Manager,  ECO. 

Note  2:  Information  concerning  the~ 
existence  of  approved  alternative  methods  of 
compliance  with  this  airworthiness  directive, 
if  any,  may  be  obtained  from  the  ECO. 

EEfiective  Date  of  This  AD 

(e)  This  amendment  becomes  effective  on 
September  7,  2001. 

Issued  in  Burlington,  Massachusetts,  on 
August  15,  2001. 

Jay  J.  Pardee, 

Manager,  Engine  and  Propeller  Directorate, 
Aircraft  Certification  Service. 
[FR  Doc.  01-21221  Filed  8-22-01;  8:45  am] 
BILUNO  CODE  4910-13-^ 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Admlnlatretion 

14  CFR  Part  97 

[Docket  No.  30265;  Amdt  No.  2066] 

Standard  Inatrumant  Approach 
Proceduraa;  Mlacellanaoua 


agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Final  rule. 


SUMMARY:  This  amendment  establishes, 
amends,  suspends,  or  revokes  Standard 
Instrument  Approach  Procedures 
(SIAPs)  for  operations  at  certain 
airports.  These  regulatory  actions  are 
needed  because  of  changes  occurring  in 
the  National  Airspace  System,  such  as 
the  commissioning  of  new  navigational 
facilities,  addition  of  new  obstacles,  or 
changes  in  air  traffic  requirements. 
These  changes  are  designed  to  provide 
safe  and  efficient  use  of  the  navigable 
airspace  and  to  promote  safe  flight 
operations  under  instrument  flight  rules 
at  the  affected  airports. 
DATES:  An  effective  date  for  each  SIAP 
is  specified  in  the  amendatory 
provisions. 

Incorporation  by  reference-approved 
by  the  Director  of  the  Federal  Register 
on  December  31, 1980,  and  reapproved 
as  of  January  1, 1962. 
ADDRESSES:  Availability  of  matter 
incorporated  by  reference  in  the 
amendment  is  as  follows: 

For  Examination — 

1.  FAA  Rules  Docket,  FAA 
Headquarters  Building,  800 
Independence  Avenue,  SW., 
Washington,  DC  20591; 

2.  The  FAA  Regional  Office  of  the 
region  in  which  affected  airport  is 
located;  or 

3.  The  Flight  Inspection  Area  Office 
which  originated  the  SIAP. 

For  Purchase — ^Individual  SIAP 
copies  may  be  obtained  from: 

1.  FAA  Public  Inquiry  Center  (APA- 
200).  FAA  Headquarters  Building,  800 
Independence  Avenue,  SW., 
Washington,  DC  20591;  or 

2.  The  FAA  Regional  Office  of  the 
region  in  which  the  affected  airport  is 
located. 

By  Subscription — Copies  of  all  SIAPs, 
mailed  once  every  2  weeks,  are  for  sale 
by  the  Superintendent  of  Docimients, 
US  Government  Printing  Office, 
Washington,  DC  20402. 
FOR  FURTHER  INFORMATION  CONTACT: 
Donald  P.  Pate,  Flight  Procedure 
Standards  Branch  {AMCAFS-420), 
Flight  Technologies  and  Programs 
Division,  Flight  Standards  Service, 
Federal  Aviation  Administration,  Mike 
Monroney  Aeronautical  Center,  6500 
South  MacArthur  Blvd.  Oklahoma  City, 
OK.  73169  (Mail  Address:  P.O.  Box 
25082  Oklahoma  City,  OK.  73125) 
telephone:  (405)  954-4164. 
SUPPLEMENTARY  INFORMATION:  This 
amendment  to  part  97  of  the  Federal 
Aviation  Regulations  (14  CFR  part  97) 
establishes,  amends,  suspends,  or 
revokes  Standard  Instrument  Approach 
Procedures  (SIAPs).  The  complete 
regulatory  description  on  each  SIAP  is 
contained  in  the  appropriate  FAA  Form 


8260  and  the  National  Flight  Data 
Center  (FDC)/Permanent  (P)  Notices  to 
Airmen  (NOT AM)  which  are 
incorporated  by  reference  in  the 
amendment  under  5  U.S.C.  552(a).  1 
CFR  part  51.  and  §97.20  of  the  Federal 
Aviation's  Regulations  (FAR).  Materials 
incorporated  by  reference  are  available 
for  examination  or  purchase  as  stated 
above. 

The  large  number  of  SIAPs,  their 
complex  nature,  and  the  need  for  a 
special  format  make  their  verbatim 
publication  in  the  Federal  Register 
expensive  and  impractical.  Further, 
airmen  do  not  use  the  regulatory  text  of 
the  SIAPs,  but  refer  to  their  graphic 
depiction  of  charts  printed  by 
publishers  of  aeronautical  materials. 
Thus,  the  advantages  of  incorporation 
by  reference  are  realized  and 
publication  of  the  complete  description 
of  each  SIAP  contained  in  FAA  form 
documents  is  unnecessary.  The 
provisions  of  this  amendment  state  the 
affected  CFR  (and  FAR)  sections,  with 
the  types  and  effective  dates  of  the 
SIAPs.  This  amendment  also  identifies 
the  airport,  its  location,  the  procedure 
identification  and  the  amendment 
number. 

The  Rule 

This  amendment  to  part  97  of  the 
Federal  Aviation  Regulations  (14  CFR 
pat  97)  establishes,  amends,  suspends, 
or  revokes  SIAPs.  For  safety  and 
timeliness  of  change  considerations,  this 
amendment  incorporates  only  specific 
changes  contained  in  the  content  of  the 
following  FDC/P  NOTAMs  for  each 
SIAP.  The  SIAP  information  in  some 
previously  designated  FDC/Temporary 
(FDC/T)  NOTAMs  is  of  such  duration  as 
to  be  permanent.  With  conversion  to 
FDC/P  NOTAMs,  the  respective  FDC/T 
NOTAMs  have  been  canceled. 

The  FDC/P  NOTAMs  for  the  SIAPS 
contained  in  this  amendment  are  based 
on  the  criteria  contained  in  the  U.S. 
Standard  for  Terminal  Instrument 
Procedures  (TERPS).  In  developing 
these  chart  changes  to  SIAPs  by  FDC/P 
NOTAMs,  the  TERPS  criteria  were 
applied  to  only  these  specific  conditions 
existing  at  the  affected  airports.  All 
SIAP  amendments  in  this  rule  have 
been  previously  issued  by  the  FAA  in  a 
National  Flight  Data  Center  (FDC) 
Notice  to  Airmen  (NOTAM)  as  an 
emergency  action  of  inunediate  flight 
safety  relating  direcdy  to  published 
aeronautical  charts.  The  circumstances 
which  created  the  need  for  all  these 
SIAP  amendments  requires  making 
them  effective  in  less  than  30  days. 

Further,  the  SIAPs  contained  in  this 
amendment  are  based  on  the  criteria 
contained  in  the  TERPS.  Because  of  the 
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close  and  immediate  relationship 
between  these  SIAPs  and  safety  in  air 
commerce,  I  find  that  notice  and  public 
procedure  before  adopting  these  SIAPs 
are  impracticable  and  contrary  to  the 
public  interest  and,  where  applicable, 
that  good  cause  exists  for  making  these 
SIAPs  effiective  in  less  than  30  days. 

Conclusion  ' 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  It,  therefore — (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Pohcies  and  Procedures  (44 
FR  11034;  February  26, 1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  For  the  same 


reason,  the  FAA  certifies  that  this 
amendment  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  97 

Air  traffic  control,  Airports, 
Navigation  (air). 

Issued  in  Washington,  DC  on  August  17, 
2001. 

Nicholas  A.  Sabatini, 

Director.  Flight  Standards  Service. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me,  part  97  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  97)  is  amended  by  establishing, 
amending,  suspending,  or  revoking 
Standard  Instrument  Approach 
Procedures,  effective  at  0901  UTC  on 
the  dates  specified,  as  follows: 


FDC  Date 


07/24/01 
07/30/01 
07/30/01 
08/01/01 
08/01/01 
08/01/01 
08/01/01 
08/02/01 
08/02/01 
08/02/01 
08/03/01 
08/03/01 
08/03/01 
08/06/01 
08/06/01 
08/06/01 
08/06/01 
08A)6/01 
08/06/01 
08/06/01 
08/06/01 
08/06/01 

08A)6/01 

08/07/01 
08«)7/01 
08/07/01 

08/07/01 
08/07/01 
08/07/01 
08/08/01 
08/08/01 
08/08/01 
08/08/01 
08/08/01 
08A)8/01 
08/08/01 
06/08/01 
08^)8/01 
06/09/01 
08/09/01 
08/09/01 
08/09/01 
08/09/01 
08/09/01 


State 


NM 

LA 

LA 

TX 

TX 

TX 

TX 

Wl 

WV 

WV 

IL 

Ml 

OK 

CA 

CA 

MD 

MD 

NV 

UT 

UT 

WV 

WV 

WV 

WA 
WA 
WA 

IL 

IL 

IL 

SC 

SC 

SC 

SC 

SC 

SC 

NE 

NE 

lA 

IL 

Rl 

Rl 

Rl 

Rl 

Rl 


City 


Albuquerque  ... 

Ryan  Field 

Baton  Rouge  .. 

Fort  Worth  

Fort  Worth  

Fort  Worth  

Fort  Worth  

Oshkosh  

Charleston 

Charleston 

Mount  Vernon  . 

Manistee 

Oklahoma  City 
Sacramento  .... 
Sacramento  .... 

Churchville 

Churchville 

Las  Vegas 

Provo 

Provo 

Charleston 

Charleston  


Charleston 


Hoquiam 
Hoquiam 
Hoquiam 


Salem  

Salem  

Salem  

Myrtle  Beach  

Myrtle  Beach  

Myrtle  Beach  

Myrtle  Beach  

MytHe  Beach  

Myrtle  Beach  

Scribner 

Freetnont 

Ottumwa 

Mattoon-Charteston 

Providence  

Providence  

Providence  

Providence  

Providence  


Airport 


Albuquerque  IntI  Sunport  .. 
Baton  Rouge  Metropolitan 
Baton  Rouge  Metropolitan 

Fort  Worth  Alliance  

Fort  Worth  Alliance  

Fort  Worth  Alliance  

Fort  Worth  Alliance  

Wittman  Regional 

Yeager  

Yeager  

Mount  Vernon  

Manistee  County-Blacker  .. 

Will  Rogers  World  

Sacramento  Mather  

Sacramento  Mather  

Hartord  County 

Hartonj  County 

Las  Vegas/McCarran  IntI  .. 

Provo  Muni 

Provo  Muni 

Yeager 

Yeager 


Yeager 


Bowerman 
Bowerman 
Bowerman 


Salem-Leckrone 

Salem-Leckrone  

Salem-Leckrone  

Myrtle  Beach  IntI  

Myrtle  Beach  IntI  

Myrtle  Beach  IntI  

Myrtle  Beach  IntI  

Myrtle  Beach  IntI  

Myrtle  Beach  IntI  

Scribner  State  

Freemont  Muni 

Ottumwa  Industrial  

Coles  County  Memorial  

Theodore  Francis  Green  State 
Theodore  Francis  Green  State 
Theodore  Francis  Green  State 
Theodore  Francis  Green  State 
Theodore  Francis  Green  State 


PART  97— STANDARD  INSTRUMENT 
APPROACH  PROCEDURES 

1.  The  authority  citation  for  part  97  is 
revised  to  read  as  follows: 

Authority:  49  U.S.C.  40103,  40113.  40120, 
44701;  49  U.S.C.  106(g);  and  14  CFR 
11.49(b)(2). 

§§  97^3, 97.25, 97.27, 97^,  97.31 ,  97.33, 
AND  97.35—    [Amended] 

2.  Part  97  is  amended  to  read  as 
follows: 

By  amending:  §97.23  VOR,  VOR/ 
DME,  VOR  or  TACAN,  and  VOR/DME 
or  TACAN;  §  97.25  LOC,  LOC/DME, 
LDA,  LDA/DME,  SDF,  SDF/DME; 
§  97.27  NDB,  NDB/DME;  §  97.29  ILS, 
ILS/DME,  ISMLS,  MLS/DME,  MLS/ 
RNAV;  §97.31  RADAR  SIAPs;  §97.33 
RNAV  SIAPs;  and  §  97.35  COPTER 
SLAPs,  Identified  as  follows: 

*  *  *  Effective  upon  Publication 


FDC  No. 


Subject 


1/7485 
1/7666 
1/7666 
1/7760 
1/7761 
1/7768 
1/7769 
1/7800 
1/7841 
1/7843 
1/7866 
1/7869 
1/7878 
1/7945 
1/7950 
1/7952 
1/7953 
1/7969 
1/7971 
1/7972 
1/7975 
1/7976 

1/7977 

1/8001 
1/8002 
1/8003 

1/8012 
1/8013 
1/8014 
1/8042 
1/8043 
1/8044 
1/8045 
1/8046 
1/8047 
1/8059 
1/8060 
1/8071 
1/8079 
1/8089 
1/8090 
1/8091 
1/8092 
1/8093 


ILS  Rwy  3,  Orig-C 

ILSRwy  13,  Amdt26 

ILS  Rwy  13,  Amdt  26 

RNAV  (GPS)  Rwy  34R,  Orig 

RNAV  (GPS)  Rwy  16L,  Orig 

ILS  Rwy  34R,  Amdt  4 

ILS  Rwy  16L,  Amdt  5 

LOC/DME  BC  Rwy  18,  Amdt  6A 

ILS  Rwy  23.  Amdt  28 

VOR  or  GPS-A,  Amdt  12 

VOR  Rwy  5,  Amdt  16A 

ILS  Rwy,  Orig 

NDBRwy  17R,  Amdt24A 

VOR  or  GPS  Rwy  4R,  Orig-B 

ILS  Rwy  22L,  Amdt  1A 

GPS  Rwy  10,  Orig 

VOR/DME-A,  Amdt  1 

VOR/DME-A,  Orig-A 

GPS  Rwy  13,  Orig 

VORRwy  13,  Amdt2 

ILS  Rwy  5,  Amdt  4A 

VOR/DME  RNAV  or  GPS  Rwy 

33,  Amdt  2 
VOR/DME  RNAV  or  GPS  Rwy 

15,  Amdt  2 
VOR  or  GPS  Rwy  6,  Amdt  14 
ILS/DME  Rwy  24,  Amdt  1 
VOR/DME  or  GPS  Rwy  24,  Amdt 

5 
RNAV  (GPS)  Rwy  18,  Orig 
RNAV  (GPS)  Rwy  36,  Orig 
NDB  Rwy  18,  Amdt  10 
ILS  Rwy  17,  Amdt  IB 
ILS  Rwy  35,  Amdt  1A 
VOR/DME  or  GPS-A,  Orig-A 
RNAV  (GPS)  Rwy  17,  Orig-B 
RNAV  (GPS)  Rwy  35,  Orig-A 
Radar-1,  Orig-6 
VOR  Rwy  35.  Amdt  1 
VOR  Rwy  13,  Orig-C 
LOC/DME  BC  Rwy  13.  Anrtdt  3 
VOR  or  GPS  Rwy  24,  Amdt  IOC 
GPS  Rwy  16,  Orig-A 
VOR/DME  Rwy  16,  Amdt  4A 
VOR/DME  Rwy  34,  Amdt  SB 
VOR  or  GPS  Rwy  34,  Amdt  4A 
VOR  Rwy  5R,  Amdt  13B 
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FDC  Date- 


08/09/01 
08/09/01 
08/09/01 

08/09/01 
08/09/01 
08/09/01 
08/09/01 

08/09/01 
08/09/01 

08/10/01 
08/10/01 
08/10/01 
08/13/01 

08/13/01 
08/13/01 

08/13/01 

08/13/01 
08/14/01 
08/14/01 


State 


Rl 
Rl 
Rl 

Rl 
PR 
PR 
OR 

GA 
CA 

IL 
TX 
TX 
TX 

TX 
TX 

TX 

TX 

Rl 

SC 


City 

Providence  

Providence  

Providence  

Providence  

Aguadilla 

Aguadilla 

Eugene 

Columbus 

Sacramento 

Greenwood/Wonder  Lake 

Waco  

Waco  

Fort  Worth  

Fort  Worth  

Fort  Worth  

Fort  Worth  

Fort  Worth  

Pawtucket 

Pickens 


Airport 

Theodore  Francis  Green  State 
Theodore  Francis  Green  State 
Theodore  Francis  Green  State 

Theodore  Francis  Green  State 

Rafael  hlennandez  

Rafael  Hemandez 

Mahkm  Sweet  Field  

Columbus  Metropolitan 

Sacramento  Mather  

GaH  Field 

McGregor  Executive  

McGregor  Executive  

Fort  Worth  Spinks 

Dallas-Fort  Worth  IntI 

Dallas-Fort  Worth  IntI 

Dallas-Fort  Worth  IntI 

Dallas-Fort  Worth  IntI 

North  Central  State  

Pickens  County 


FDC  No. 


1/8094 
1/8095 
1/8096 

1/8097 
1/8104 
1/8105 
1/8107 

1/8113 
1/8122 

1/8168 
1/8169 
1/8171 
1/8281 

1/8289 
1/8290 

1/8291 

1/8292 
1/8318 
1/8321 


Subject 


NDBRwy  5R,  Amdt  15B 
ILS  Rwy  23L,  Amdt  4A 
VOR/DME    or    GPS    Rwy    23L. 

AmdtSC 
ILS/DME  Rwy  34,  Amdt  9A 
VOR/DME  Rwy  8,  Amdt  1 
VOR  Rwy  8,  Amdt  5A 
VOR/DME  or  TACAN   Rwy   16, 

Amdt4A 
ILS  Rwy  5,  Amdt  24 A 
VOR/DME    or    GPS    Rwy    22L, 

Orig-^ 
RNAV  (GPS)-B,  Orig 
VOR  Rwy  17,  Amdt  10 
Radar-1 ,  Amdt  1 
VOR/DME     RNAV     Rwy     35L, 

Orig-A 
ILS  Rwy  17R,  Amdt  20 
Converging  ILS  Rwy  17R,  Amdt 

6 
Converging  ILS  Rwy  35L,  Amdt 

1C 
ILS  Rwy  35L.  Amdt  2B 
VOR  or  GPS-A,  Amdt  6 
VOR/DME  or  GPS-A,  Orig-C 


[FR  Doc.  01-21295  Filed  8-22-01;  8:45  am] 
BHJJNG  CODE  4910-13-41 

DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  97 

[Doclcet  No.  30264;  AmdL  No.  2065] 

Standard  Instrument  Approach 
Procedures;  IMIsceilaneous 
Amendments 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Final  rule. 

SUMMARY:  This  amendment  establishes, 
amends,  suspends,  or  revokes  Standard 
Instrument  Approach  Procedures 
(SLAPs)  for  operations  at  certain 
airports.  These  regulatory  actions  are 
needed  because  of  the  adoption  of  new 
or  revised  criteria,  or  because  of  changes 
occurring  in  the  National  Airspace 
System,  such  as  the  coirunissioning  of 
new  navigational  facilities,  addition  of 
new  obstacles,  or  changes  in  air  traffic 
requirements.  These  changes  are 
designed  to  provide  safe  and  efficient 
use  of  the  navigable  airspace  and  to 
promote  safe  flight  operations  under 
instrument  flight  rules  at  the  afiiected 
airports. 

DATES:  An  effective  date  for  each  SIAP 
is  specified  in  the  amendatory 
provisions. 

Incorporation  by  reference-approved 
by  the  Director  of  the  Federal  Register 


on  December  31, 1980,  and  reapproved 
as  of  January  1, 1982. 

ADDRESSES:  AvailabiUty  of  matters 
incorporated  by  reference  in  the 
amendment  is  as  follows: 
For  Examination — 

1.  FAA  Rules  Docket,  FAA 
Headquarters  Building,  800 
Independence  Avenue,  SW., 
Washington,  DC  20591; 

2.  The  FAA  Regional  Office  of  the 
region  in  which  the  affected  airport  is 
located;  or 

3.  The  Flight  Inspection  Area  Office 
which  originated  the  SIAP.  . 

For  Purchase — Individual  SIAP 
copies  may  be  obtained  from: 

1.  FAA  Public  Inquiry  Center  (APA- 
200),  FAA  Headquarters  Building,  800 
Independence  Avenue,  SW., 
Washington,  DC  20591;  or 

2.  The  FAA  Regional  Office  of  the 
region  in  which  the  affected  airport  is 
located. 

By  Subscription — Copies  of  all  SIAPs, 
mailed  once  every  2  weeks,  are  for  sale 
by  the  Superintendent  of  Documents, 
U.S.  Government  Printing  Office, 
Washington,  DC  20402. 

FOR  FURTHER  INFORMATION  CONTACT: 
Donald  P.  Pate,  Flight  Procedure 
Standards  Branch  (AMCAFS-420), 
Flight  Technologies  and  Programs 
Division,  Flight  Standards  Service, 
Federal  Aviation  Administration,  Mike 
Monroney  Aeronautical  Center,  6500 
South  MacArthur  Blvd.,  Oklahoma  City, 
OK  73169  (Mail  Address:  P.O.  Box 
25082  Oklahoma  City,  OK  73125) 
telephone:  (405)  954-4164. 


SUPPLEMENTARY  INFORMATION:  This 
amendment  to  part  97  of  the  Federal 
Aviation  Regulations  (14  CFR  part  97) 
establishes,  amends,  suspends,  or 
revokes  Standard  Instrument  Approach 
Procedures  (SIAPs).  The  complete 
regulatory  description  of  each  SIAP  is 
contained  in  official  FAA  form 
dociunents  which  are  incorporated  by 
reference  in  this  amendment  under  5 
U.S.C.  552(a),  1  CFR  part  51,  and  §  97.20 
of  the  Federal  Aviation  Regulations 
(FAR).  The  applicable  FAA  Forms  are 
identified  as  FAA  Forms  8260-3,  8260- 
4,  and  8260-5.  Materials  incorporated 
by  reference  are  available  for 
examination  or  purchase  as  stated 
above. 

The  large  niunber  of  SIAPs,  their 
complex  natiue,  and  the  need  for  a 
special  format  make  their  verbatim 
publication  in  the  Federal  Register 
expensive  and  impractical.  Further, 
airmen  do  not  use  the  regulatory  text  of 
the  SLAPs,  but  refer  to  their  graphic 
depiction  on  charts  printed  by 
publishers  of  aeronautical  materials. 
Thus,  the  adviintages  of  incorporation 
by  reference  are  realized  and 
publication  of  the  complete  description 
of  each  SLAP  contained  in  FAA  form 
dociunents  is  imnecessary.  The 
provisions  of  this  amendment  state  the 
affected  CFR  (and  FAR)  sections,  with 
the  types  and  effective  dates  of  the 
SLAPs.  This  amendment  also  identifies 
the  airport,  its  location,  the  procedure 
identification  and  the  amendment 
number. 
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The  Rule 

This  amendment  to  part  97  is  effective 
upon  publication  of  each  separate  SLAP 
as  contained  in  the  transmittal.  Some 
SIAP  amendments  may  have  been 
previously  issued  by  the  FAA  in  a 
National  Flight  Data  Center  (NFDC) 
Notice  to  Airmen  (NOT AM)  as  an 
emergency  action  of  immediate  flight 
safety  relating  directly  to  published 
aeronautical  charts.  The  circumstances 
which  created  the  need  for  some  SIAP 
amendments  may  require  making  them 
effective  in  less  than  30  days.  For  the 
remaining  SIAPs,  an  effective  date  at 
least  30  days  after  publication  is 
providedr 

Further,  the  SIAPs  contained  in  this 
amendment  are  based  on  the  criteria 
contained  in  the  U.S.  Standard  for 
Terminal  Instrument  Procedures 
(TERPS).  In  developing  these  SIAPs,  the 
TERPS  criteria  were  applied  to  the 
conditions  existing  or  anticipated  at  the 
affected  airports.  Because  of  the  close 
and  immediate  relationship  between 
these  SIAPs  and  safety  in  air  commerce, 
I  find  that  notice  and  public  procedure 
before  adopting  these  SIAPs  are 
impracticable  and  contrary  to  the  public 
interest  and,  where  applicable,  that 
good  cause  exists  for  making  some 
SIAPs  effective  in  less  than  30  days. 

Conclusion  | 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
ciurent.  It,  therefore — (1)  is  not  a 
"significant  regulatory  action"  imder 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  imder  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034:  February  26, 1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  sominimal.  For  the  same 
reason,  the  FAA  certifies  that  this 
amendment  will  not  have  a  significant 
economic  impact  on  a  substantial 
niunber  of  small  entities  imder  the 
criteria  of  the  Regulatory  Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  97 

Air  traffic  control.  Airports, 
Navigation  (air). 

Issued  in  Washington,  DC  on  August  17, 
2001.  I 

Nicholas  A.  Sabatini, 

Director,  Flight  Standards  Service. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me,  part  97  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  97)  is  amended  by  establishing, 


amending,  suspending,  or  revoking 
Standard  Instrument  Approach 
Procedures,  effective  at  0901  UTC  on 
the  dates  specified,  as  follows: 

PART  97— STANDARD  INSTRUMENT 
APPROACH  PROCEDURES 

1 .  The  authority  citation  for  part  97  is 
revised  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40103,  40113, 
40120,  44701;  and  14  CFR  11.49(b)(2). 

2.  Part  97  is  amended  to  read  as 
follows: 

§§97.23, 97.25, 97.27, 97^,  97.31, 97.33. 
97.35       [Amended] 

By  amending:  §  97.23  VOR,  VOR/ 
DME,  VOR  or  TACAN,  and  VOR/DME 
or  TACAN;  §  97.25  LOC.  LOC/DME, 
LDA,  LDA/DME,  SDF,  SDF/DME; 
§  97.27  NDB,  NDB/DME;  §  97.29  ELS, 
ILS/DME,  ISMLS,  MLS,  MLS/DME, 
MLS/RNAV;  §97.31  RADAR  SIAPs; 
§  97.33  RNAV  SIAPs;  and  §  97.35 
COPTER  SIAPs,  identified  as  follows: 

*  *  *  Effective  September  6.  2001 

Phoenix,  AZ,  Phoenix  Sky  Harbor  Intl,  ILS 

RWY  7R.  Amdt  1 
Phoenix.  AZ,  Phoenix  Sky  Harbor  Intl,  ILS 

RWY  8,  Orig 
Phoenix.  AZ,  Phoenix  Sky  Harbor  Intl.  ILS 

RWY  25L,  Amdt  1 
Phoenix,  AZ,  Phoenix  Sky  Harbor  Intl.  ILS 

RWY  26,  Orig 
Phoenix,  AZ,  Phoenix  Sky  Harbor  Intl,  ILS 

RWY  26,  Amdt  lA,  CANCELLED 
Rochester,  NY,  Greater  Rochester  Intl,  RNAV 

(GPS)  RWY  22,  Orig 

*  *   *  Effective  October  4.  2001 

Burbank,  CA,  Burbank-Glendale-Pasadena, 

VOR  RWY  8,  Amdt  IOC 
Burbank,  CA,  Burbank-Glendale-Pasadena, 

RNAV  (GPS)  RWY  8,  Orig 
New  York,  NY,  John  F.  Kennedy  Intl,  VOR/ 

DME  OR  GPS  RWY  31L,  Amdt  13. 

CANCELLED 

*  *  *  Effective  November  1,  2001 

West  Memphis,  AR,  West  Memphis  Muni, 

GPSRWY17,  Orig-B 
West  Memphis,  AR,  West  Memphis  Muni, 

GPS  RWY  35,  Orig-B 
San  Jose,  CA,  San  Jose  Intl,  GPS  RWY  30L, 

Orig-A 
Jacksonville.  FL,  Craig  Muni,  VOR/DME  OR 

GPS  RWY  32,  Orig-B 
Miami,  FL,  Miami  Intl,  RNAV  (GPS)  RWY 

9R,  Orig 
Miami.  FL,  Miami  Intl,  RNAV  (GPS)  RWY  9L, 

Orig 
Miami,  FL,  Miami  Intl.  RNAV  (GPS)  RWY  12, 

Orig 
Miami,  FL,  Miami  Intl,  RNAV  (GPS)  RWY 

27L,  Orig 
Miami,  FL,  Miami  Intl,  RNAV  (GPS)  RWY 

27R,  Orig 
Miami.  FL,  Miami  Intl,  RNAV  (GPS)  RWY  30, 

Orig 
Miami,  FL.  Miami  Intl.  GPS  RWY  9R.  Orig- 

D.  CANCELLED 


Miami,  FL,  Miami  Intl,  GPS  RWY  27R,  Orig- 

B,  CANCELLED 
St.  Petersberg-Clearwater,  FL,  St.  Petersberg- 

Clearwater  Intl,  NDB  RWY  17L,  Amdt  20C 
Macon,  GA,  Herbet  Smart  Downtown,  LOC 

RWY  10,  Amdt  5 
Macon,  GA  Herbert  Smart  Downtown, 

RADAR-l,Amdt3 
Welsh,  LA,  Welsh,  VOR/DME  OR  GPS  RWY 

7,  Amdt  3B 
Helena,  MT,  Helena  Regional,  RNAV  (GPS) 

RWY  9,  Orig 
Helena,  MT,  Helena  Regional,  RNAV  (GPS) 

RWY  27,  Orig 
Fannington,  NM,  Four  Comers  Regional,  GPS 

RWY  25,  Orig-A 
Wilmington,  NC,  Wilmington  Intl,  LOC  BC 

RWY  17,  Amdt  78 
Ponca  City,  OK,  Ponca  City  Muni,  NDB  RWY 

17,  Amdt  4B 
Ponca  City,  OK,  Ponca  City  Muni,  NDB  RWY 

35,  Amdt  3A 
Ponca  City,  OK,  Ponca  City  Muni,  VOR/DME 

RNAV  RWY  35,  Amdt  2A 
Ponca  City,  OK.  Ponca  City  Muni,  GPS  RWY 

35,  Orig-A 
San  Juan,  PR,  Fernando  Luis  Ribas 

Dominicci,  RNAV  (GPS)  RWY  9,  Orig 
San  Juan,  PR,  Fernando  Luis  Ribas 

Dominicci,  GPS  RWY  9,  Orig,  CANCELLED 
Myrtle  Beach,  SC,  Myrtle  Beach  Intl, 

RADAR-1,  Amdt  1 

(FR  Doc.  01-21294  Filed  8-22-01;  8:45  am) 
HLUNG  CODE  4910-13-M 


DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 

33  CFR  Part  165 

[CGD09-01-O43] 

RIN211&-AA97 

Safety  Zone;  Festa  Italiana  2001, 
Milwaukee  Harbor,  Wl 

AGENCY:  Coast  Guard,  DOT. 
ACTION:  Temporary  final  rule; 
correction. 

SUMMARY:  The  Coast  Guard  published  a 
temporary  final  rule  on  July  2,  2001, 
creating  a  safety  zone  for  the  Festa 
Italiana  2001  fireworks  in  Milwaukee 
Harbor,  Milwaukee,  WI.  The  section 
number  in  that  rule  was  incorrect.  This 
doctunent  corrects  the  section  ntmiber. 
DATES:  Effective  on  August  23,  2001. 
FOR  FURTHER  INFORMATION  CONTACT: 
Lieutenant  Commander  Timothy 
Sickler,  Port  Operations  Chief,  Marine 
Safety  Office  Milwaukee,  2420  South 
Lincoln  Memorial  Drive,  Milwaukee,  WI 
53207.  The  phone  number  is  (414)  747- 
7155. 
SUPPLEMENTARY  INFORMATION: 

Background  and  Purpose 

The  Coast  Guard  published  a 
temporary  safety  zone  in  the  Federal 


Federal  Register /Vol.  66,  No.  164/ Thursday,  August  23.  2001 /Rules  and  Regulations  44303 


Register  on  July  2,  2001  (66  FR  34841), 
adding  temporary  §  165.T09-930. 

Need  for  Correction 

As  published,  that  section  number 
was  incorrect.  That  section  nimiber  is 
assigned  to  another  CFR  section.  This 
document  corrects  the  section  number. 

Correction  of  Publication 

In  rule  FR  Doc.  01-16586  pubhshed 
on  July  2,  2001  (66  FR  34841).  Make  the 
following  corrections.  On  page  34842,  in 
the  second  column,  on  lines  43  and  45, 
change  the  section  number  of  the 
temporary  safety  zone  to  read 
§  165.T09-974. 

M.R.  DeVries, 

Commander,  U.S.  Coast  Guard,  Captain  of 

the  Port  Milwaukee,  Milwaukee,  WI. 

[FR  Doc.  01-21355  Filed  8-22-01;  8:45  am] 

BILUNQ  CODE  481»-15-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

[MO  0133-1133a;  FRL-7041-8] 

Approval  and  Promulgation  of 
Implementation  Plana;  State  of 
Mieeouri;  Correction 

AGENCY:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Correcting  amendments. 

SUMMARY:  On  March  23,  2001  (66  FR 
16137),  EPA  published  a  final  action 
approving  revisions  to  the  Missouri 
State  Implementation  Plan  (SIP).  In  the 
March  23,  2001,  rule,  EPA  inadvertently 
omitted  a  statement  in  the  Explanation 
colimm  for  rule  10  CSR  10-6.065.  We 
are  making  a  correction  to  the 
explanation  in  this  docimient. 
DATES:  This  action  is  effective  August 
23, 2001. 

FOR  FURTHER  INFORMATION  CONTACT: 
Wayne  Kaiser  at  (913)  551-7603. 
SUPPLEMENTARY  INFORMATION:  EPA 
published  a  SIP  revision  for  Missoiui 
that  included  a  revision  to  rule  10  CSR 
10-6.065  on  March  23,  2001.  In 
§  52.1320(c),  Chapter  6,  the  Explanation 
column  for  this  rule  should  have 
included  a  statement  that  Section  (6), 
Part  70  Operating  Permits,  has  been 
approved  as  an  integral  part  of  the 
operating  permit  program  and  has  not 
been  approved  as  part  of  the  SIP. 
Therefore,  in  this  correction  notice  we 
are  adding  this  information  to  the  table 
for  Chapter  6. 

Section  553  of  the  Administrative 
Procedure  Act,  5  U.S.C.  553(b)(B), 
provides  that,  when  an  agency  for  good 


cause  finds  that  notice  and  public 
procedures  are  impracticable, 
unnecessary,  or  contrary  to  the  public 
interest,  the  agency  may  issue  a  rule 
without  providing  notice  and  an 
opportunity  for  public  comment.  We 
have  determined  that  there  is  such  good 
cause  for  making  today's  rule  final 
without  prior  proposal  and  opportunity 
for  comment  because  we  are  merely 
reinserting  an  explanation  which  was 
included  in  a  previous  action.  Thus, 
notice  and  public  procedure  are 
unnecessary. 

AdministratiTe  Requirements 

Under  Executive  Order  12866  (58  FR 
51735,  October  4, 1993),  this  action  is 
not  a  "significant  regulatory  action"  and 
therefore  is  not  subject  to  review  by  the 
Office  of  Management  and  Budget.  For 
this  reason,  this  action  is  also  not 
subject  to  Executive  Order  13211, 
.  "Actions  Concerning  Regulations  That 
Significantly  Affect  Energy  Supply, 
Distribution,  or  Use"  (66  FR  28355,  May 
22,  2001).  This  action  merely  approves 
state  law  as  meeting  Federal 
requirements  and  imposes  no  additional 
requirements  beyond  those  imposed  by 
state  law.  Accordingly,  the 
Administrator  certifies  that  this  rule 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  under  the  RegtUatory  Flexibility 
Act  (5  U.S.C.  601  et  seq.).  Because  this 
rule  merely  corrects  an  incorrect 
citation  in  a  previous  action,  it  does  not 
contain  any  imfunded  mandate  or 
significantly  or  uniquely  affect  small 
governments,  as  described  in  the 
Unfunded  Mandates  Reform  Act  of  1995 
(Pub.  L.  104-4).  For  the  same  reason, 
this  rule  also  does  not  significantly  or 
tmiquely  affect  the  communities  of 
tribal  governments,  as  specified  by 
Executive  Order  13084  (63  FR  27655, 
May  10, 1998).  This  rule  will  not  have 
substantial  direct  effects  on  the  states, 
on  the  relationship  between  the  national 
government  and  the  states,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government,  as  specified  in 
Executive  Order  13132  (64  FR  43255, 
August  10, 1999),  because  it  merely 
corrects  a  citation  in  a  state  rule 
implementing  a  Federal  standard,  and 
does  not  alter  the  relationship  or  the 
distribution  of  power  and 
responsibilities  established  in  the  Clean 
Air  Act  (CAA).  This  rule  also  is  not 
subject  to  Executive  Order  13045  (62  FR 
19885,  April  23,  1997),  because  it  is  not 
economically  significant. 

In  reviewing  SIP  submissions,  our 
role  is  to  approve  state  choices, 
provided  that  they  meet  the  criteria  of 
the  CAA.  In  this  context,  in  the  absence 


of  a  prior  existing  requirement  for  the 
state  to  use  voluntary  consensus 
standards  (VCS),  we  have  no  authority 
to  disapprove  a  SIP  submission  for 
failure  to  use  VCS.  It  would  thus  be 
inconsistent  with  applicable  law  for 
EPA,  when  it  reviews  a  SIP  submission, 
to  use  VCS  in  place  of  a  SIP  submission 
that  otherwise  satisfies  the  provisions  of 
the  CAA.  Thus,  the  requirements  of 
section  12(d)  of  the  National 
Technology  Transfer  and  Advancement 
Act  of  1995  (15  U.S.C.  272  note)  do  not 
apply.  As  required  by  section  3  of 
Executive  Order  12988  (61  FR  4729, 
February  7, 1996),  in  issuing  this  rule, 
we  have  taken  the  necessary  steps  to 
eliminate  drafting  errors  and  ambiguity, 
minimize'  potential  litigation,  and 
provide  a  clear  legal  standard  for 
affected  conduct.  EPA  has  complied 
with  Executive  Order  12630  (53  FR 
8859,  March  15, 1988)  by  examining  the 
takings  implications  of  the  rule  in 
accordance  with  the  "Attorney 
General's  Supplemental  Guidelines  for 
the  Evaluation  of  Risk  and  Avoidance  of 
Unanticipated  Takings"  issued  under 
the  Executive  Order.  This  rule  does  not 
impose  an  information  collection 
burden  under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  3501  et  seq.). 

The  Congressional  Review  Act  (CRA), 
5  U.S.C.  801  et  seq.,  as  added  by  the 
Small  Business  Regulatory  Enforcement 
Fairness  Act  of  1996,  generally  provides 
that  before  a  rule  may  take  effect,  the 
agency  promulgating  the  rule  must 
submit  a  rule  report,  which  includes  a 
copy  of  the  rule,  to  each  House  of  the 
Congress  and  to  the  Comptroller  General 
of  the  United  States.  Section  808  allows 
the  issuing  agency  to  make  a  rule 
effective  sooner  than  otherwise 
provided  by  the  CRA  if  the  agency 
makes  a  good  cause  finding  that  notice 
and  public  procedure  is  impracticable, 
unnecessary  or  contrary  to  the  public 
interest.  This  determination  must  be 
supported  by  a  brief  statement.  As 
stated  previously,  we  made  such  a  good 
cause  finding,  including  the  reasons 
therefore  and  established  an  effective 
date  of  August  23,  2001.  We  will  submit 
a  report  containing  this  rule  and  other 
required  information  to  the  United 
States  Senate,  the  United  States  House 
of  Representatives,  and  the  Comptroller 
General  of  the  United  States  prior  to 
publication  of  the  rule  in  the  Federal 
Register.  This  correction  to  the  Missouri 
SIP  table  is  not  a  "major  rule"  as 
defined  by  5  U.S.C.  804  et  seq  (2). 
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Dated:  August  10.  2001.        I 
William  W.  Rice, 

Acting  Regional  Administrator,  Region  7. 

Chapter  I,  title  40  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows: 


PART  52— {AMENDED] 

1.  The  authority  citation  for  part  52 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  7401  et  seq. 


Subpart  AA — Miaaouri 

2.  In  §  52.1320(c)  the  table  is  amended 
imder  Chapter  6  by  revising  the  entry 
for  rule  "10-6.065"  to  read  as  follows: 

§52.1320    Identification  of  plan. 

***** 

(c)  *  *  * 


EPA-approved  Missouri  Regulations 


Missouri  ci- 
tation 


Title 


State  effec- 
tive date 


EPA  approval  date 


Explanation 


Missouri  Department  of  Natural  Resources 


•  •!  •  ♦  •  »  • 

Chapter  6— Air  Quelity  Standards,  Definitions,Sampling  and  Reference  Methods,  and  Air  PollutionControl  Regulations  for  the  Stale  of 
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10-6.065  ...    Operating  Permits 
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The  state  mie  has  sections  (4)(A),  (4)(B),  and  (4)(H)- 
Basic  State  Operating  Pennits.  EPA  has  not  ap- 
proved those  sections.  Section  (6),  Part  70  Operating 
Permits,  has  been  approved  as  an  integral  part  of 
the  operating  permit  program  and  has  not  been  ap- 
proved as  part  of  ttie  SIP. 
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ENVIRONMENTAL  PROTECTION 
AGENCY 


40CFRPart81 

[Docket  ID-01-003;  FRL-7042-5] 

nnding  of  Attainment  for  PM-10; 
Shoahona  County  (City  of  PInahurat 
and  PInahurat  Expanalon  Area) 

AGENCY:  Environmental  Protection 
Agency  (EPA).  i 

ACTION:  Direct  final  rule.      ' 

SUMMARY:  EPA  has  determined  that  two 
areas  in  Shoshone  Coimty,  Idaho,  have 
attained  the  National  Ambient  Air 
Quality  Standard  (NAAQS)  for 
particulate  matter  with  an  aerodynamic 
diameter  of  less  than,  or  equal  to  a 
nominal  ten  micrometers  (PM-10)  by 
the  respective  attainment  dates  for  the 
areas.  One  area  is  the  City  of  Pinehurst, 
which  has  an  attainment  date  of 
December  31, 1994.  The  other  area  is  an 
area  immediately  adjacent  to  the  City  of 
Pinehiust,  known  as  the  "Pinehurst 
expansion  area,"  which  has  an 
attainment  date  of  December  31,  2000. 
DATES:  This  direct  final  rule  will  be 
effective  October  22,  2001,  unless  EPA 
receives  adverse  comment  by  September 
24,  2001.  If  adverse  comments  are 


received,  EPA  will  publish  a  timely 
withdrawal  of  the  direct  final  rule  in  the 
Federal  Register  informing  the  public 
that  the  rule  will  not  take  effect. 

ADDRESSES:  Written  comments  should 
be  mailed  to  Steven  K.  Body,  Office  of 
Air  Quality,  Mailcode  OAQ-107,  EPA 
Region  10, 1200  Sixth  Avenue,  Seattle, 
Washington,  98101.  Copies  of 
dociunents  relevant  to  this  action  are 
available  for  public  review  during 
normal  business  hours  (8  a.m.  to  4:30 
p.m.)  at  this  same  address. 

FOR  FURTHER  INFORMATION  CONTACT: 
Steven  K.  Body,  Office  of  Air  Quality, 
EPA  Region  10, 1200  Sixth  Avenue, 
Seattle  Washington,  98101  (206)  553- 
0782. 

SUPPLEMENTARY  INFORMATION: 

Throughout  this  notice,  the  words  "we," 
"us,"  or  "our"  means  the  Environmental 
Protection  Agency  (EPA).  The  words 
"Pinehurst  PM-10  nonattainment  area" 
means  the  City  of  Pinehurst  in 
Shoshone  County,  Idaho,  that  is 
designated  nonattainment  for  PM-10  in 
40  CFR  81.313.  The  words  "Pinehurst 
expansion  area"  or  "Pinehurst 
expansion  PM-10  nonattainment  area" 
mean  that  portion  of  Shoshone  Coimty, 
Idaho,  immediately  adjacent  to  the  City 
of  Pinehiust,  that  is  designated 
nonattainment  for  PM-10  in  40  CFR 
81.313. 


Table  of  Comments 

I.  Background 

A.  Designation  and  Classification  of  PM-10 
Nonattainment  Areas 

B.  How  Does  EPA  Make  Attainment 
Determinations? 

C.  What  PM-10  Plamiing  has  Occurred  for 
the  Pinehurst  PM-10  Nonattainment 
Area  and  the  Pinehurst  Expansion  PM- 
10  Nonattainment  Area? 

D.  What  Does  the  Monitoring  Data  Show? 

1.  Hi- Vol  SSI  Sampler 

2.  TEOM  Sampler 

II.  EPA's  Action 

A.  Pinehurst  PM-10  Nonattainment  Area 

B.  Pinehurst  Expansion  PM-10 
Nonattainment  Area 

C.  Effect  of  EPA's  Findings 
in.  Administrative  Requirements 

I.  Background 

A.  Designation  and  Classification  of 
PM-10  Nonattainment  Areas 

Areas  meeting  the  requirements  of 
section  107(d)(4)(B)  of  the  Clean  Air  Act 
(CAA)  were  designated  nonattainment 
for  PM-10  by  operation  of  law  and 
classified  "moderate"  upon  enactment 
of  the  1990  Clean  Air  Act  Amendments. 
See  generally  A2  U.S.C.  7407(d)(4)(B). 
These  areas  included  all  former  Group 
I  PM-10  planning  areas  identified  in  52 
FR  29383  (August  7, 1987),  as  further 
clarified  in  55  FR  45799  (October  31, 
1990),  and  any  other  areas  violating  the 
NAAQS  for  PM-10  prior  to  January  1, 
1989.  A  Federal  Register  document 
announcing  the  areas  designated 
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nonattainment  for  PM-10  upon 
enactment  of  the  1990  Amendments, 
known  as  "initial"  PM-10 
nonattainment  areas,  was  published  on 
March  15, 1991  (56  FR  11101)  and  a 
subsequent  Federal  Register  dociunent 
correcting  the  description  of  some  of 
tnese  areas  was  published  on  August  8, 
1991  (56  FR  37654).  See  also  56  FR 
56694  (November  6, 1991).  The 
Pinehurst  PM-10  nonattainment  area 
was  one  of  these  initial  PM-10 
nonattainment  areas.  All  initial  PM-10 
nonattainment  areas,  such  as  the 
Pinehurst  PM-10  nonattainment  area, 
had  the  same  applicable  attainment  date 
of  December  31, 1994  and  were 
classified  as  moderate  nonattainment 
areas  by  operation  of  law.  See  CAA 
sections  188(a)  and  (c). 

In  1991,  Idaho  requested  that  EPA 
expand  the  Pinehurst  PM-10 
nonattainment  area  to  include  an  area 
adjacent  to  the  City  of  Pinehurst  because 
Idaho  believed  other  areas  of  the  Silver 
Valley  contributed  to  violations  of  the 
PM-10  NAAQS  in  the  Pinehurst  PM-10 
nonattainment  area.  EPA  declined  to 
expand  the  boundaries  of  the  original 
nonattainment  area  because  there  was 
no  evidence  that  the  original  description 
of  the  nonattainment  problem  was  in 
error.  Instead,  EPA  considered  the 
information  submitted  by  Idaho  as  an 
unsoUcited  request  by  the  State  to  create 
a  new  nonattainment  area  under  section 
107(d)(3)(D)  of  the  Act.  Accordingly, 
after  notice  and  an  opporttmity  for 
public  comment,  EPA  designated  the 
area  identified  by  the  State,  which  Ues 
in  Shoshone  County,  Idaho,  and 
adjacent  to  the  City  of  Pinehurst  as 
nonattainment  for  PM-10,  effective 
January  20, 1994.  See  58  FR  67334, 
67339  (December  21, 1993).  As 
discussed  above,  this  area  is  generally 
known  as  the  "Pinehurst  expansion 
area."  EPA  published  a  correction  to  the 
boundary  description  for  the  Pinehurst 
area  on  May  11, 1995.  See  60  FR  25146. 

As  a  newly  designated  PM-10 
nonattainment  area,  the  Pinehurst 
expansion  area  was  classified  as  a 
moderate  nonattainment  area  by 
operation  of  law.  See  CAA  section 
188(a).  Pitfsuant  to  section  188(c)(1)  of 
the  Act,  the  attainment  date  for  the 
Pinehurst  expansion  area  was  to  be  no 
later  than  the  end  of  the  sixth  calendar 
year  after  the  area  was  designated 
nonattainment.  Because  the  Pinehurst 
expansion  area  was  designated 
nonattainment  for  PM-10  effective 
January  20, 1994,  the  attainment  date  for 
the  Pinehtu-st  expansion  area  is 
December  31,  2000. 


B.  How  Does  EPA  Make  Attainment 
Determinations? 

All  PM-10  nonattainment  areas  are 
initially  classified  "moderate"  by 
operation  of  law  when  they  are 
designated  nonattainment.  See  section 
188(a).  Pursuant  to  sections  179(c)  and 
188(b)(2)  of  the  Act,  we  have  the 
responsibility  of  determining  within  six 
months  of  the  applicable  attainment 
date  whether,  based  on  air  quality  data, 
PM-10  nonattaimnent  areas  attained  the 
PM-10  NAAQS  by  the  attainment  date. 
Determinations  tmder  section  179(c)(1) 
of  the  Act  are  to  be  based  upon  the 
area's  "air  quality  as  of  the  attainment 
date."  Section  188(b)(2)  is  consistent 
with  this  requirement. 

Generally,  we  determine  whether  an 
area's  air  quality  is  meeting  the  PM-10 
NAAQS  for  ptirposes  of  section 
179(c)(1)  and  188(b)(2)  based  upon  data 
gathered  at  established  state  and  local 
air  monitoring  stations  (SLAMS)  and 
national  air  monitoring  stations  (NAMS) 
in  the  nonattainment  area  and  entered 
into  the  EPA  Aerometric  Information 
Retrieval  System  (AIRS).  Data  entered 
into  the  AIRS  has  been  determined  to 
meet  federal  monitoring  requirements 
(see  40  CFR  50.6;  40  CFR  part  50, 
appendix  J;  40  CFR  part  53;  40  CFR  part 
58,  appendix  A  &  B)  and  may  be  used 
to  determine  the  attainment  status  of  an 
area.  We  will  also  consider  air  quality 
data  from  other  air  monitoring  stations 
in  the  nonattainment  area  provided  that 
the  stations  meet  the  federal  monitoring 
requirements  for  SLAMS.  All  data  are 
reviewed  to  determine  the  area's  air 
quality  status  in  accordance  with  our 
guidance  at  40  CFR  part  50,  appendix  K. 

Attainment  of  the  annual  PM-10 
standard  is  achieved  when  the  annual 
arithmetic  mean  PM-10  concentration 
over  a  three-year  period '  is  equal  to  or 
less  than  50  micrograms  per  cubic  meter 
(pg/m3).  Attainment  of  the  24-hour 
standard  is  determined  by  calculating 
the  expected  number  of  days  in  a  year 
with  PM-10  concentrations  greater  than 
150  pg/m3.  The  24-hour  standard  is 
attained  when  the  expected  number  of 
days  with  levels  above  150  ^g/m3 
(averaged  over  a  three-year  period)  is 
less  than  or  equal  to  one.  Three 
consecutive  years  of  air  quality  data  are 
generally  required  to  show  attainment  of 
the  annual  and  24-hour  standards  for 
PM-10.  See  40  CFR  part  50  and 
appendix  K. 


'  For  example  1992. 1993,  and  1994  for  areas  with 
a  December  31. 1994  attainment  date  and  1998, 
1999.  and  2000  for  areas  with  a  December  31 ,  2000 
attainment  date. 


C.  What  PM-10  Planning  H  has 
Occurred  for  the  Pinehurst  PM-10 
Nonattainment  Area  and  the  Pinehurst 
Expansion  PM-10  Nonattainment  Area? 

The  State  of  Idaho  has  addressed  the 
PM-10  planning  requirements  for  the 
Pinehurst  PM-10  nonattainment  area 
and  the  Pinehiust  expansion  PM-10 
nonattainment  area  as  part  of  a  single 
planning  process.  After  the  original 
initial  Pinehinst  area  was  designated 
nonattainment  for  PM-10,  the  State  of 
Idaho,  in  cooperation  with  local 
officials,  developed  a  control  strategy 
that  consisted  of  a  residential  wood 
combustion  emission  reduction  program 
for  the  City  of  Pinehurst  and  the 
adjacent  area.  The  program  included 
public  education  and  outreach  efforts  on 
how  to  bum  wood  with  reduced 
emissions  as  well  as  a  voluntary  wood 
stove  curtailment  program  designed  to 
reduce  wood  burning  during  periods  of 
adverse  meteorology.  In  addition, 
through  a  combination  of  federal,  state, 
and  local  grant  and  loan  programs,  the 
State  of  Idaho  worked  with  local 
residents  to  improve  home 
weatherization  and  to  convert  a  number 
of  residences  from  reliance  on  wood 
stoves  to  cleaner  heating  devices,  such 
as  natural  gas  furnaces,  pellet  stoves, 
and  phase  II  wood  stoves.  Idaho 
submitted  a  SIP  revision  for  the  two 
areas  containing  these  control  measures 
in  April  1992.  On  August  25, 1994,  EPA 
took  final  action  approving  the  PM-10 
SIP  for  the  Pinehurst  PM-10 
nonattainment  area.  See  59  FR  43745. 
On  May  26, 1995,  EPA  took  final  action 
approving  the  PM-10  SIP  for  the 
Pinehurst  expansion  area.  See  60  FR 
27891. 

D.  What  Does  the  Monitoring  Data 
Show?    . 

As  discussed  above,  the  State  of  Idaho 
has  addressed  the  PM-10  planning 
requirements  for  the  Pinehurst  PM-10 
nonattainment  area  and  the  Pinehurst 
expansion  PM-10  nonattainment  area  as 
part  of  a  single  planning  process.  The 
areas  are  covered  by  the  same  ambient 
air  quality  monitoring  network,  which 
consists  of  one  monitoring  site,  located 
at  the  Pinehurst  elementary  school  in 
the  City  of  Pinehurst.  There  is  no 
monitor  located  in  the  Pinehurst 
expansion  area.  The  Pinehurst 
elementary  school  monitoring  site  has 
been  determined  to  represent  air  quality 
for  both  nonattainment  areas  and  to 
measure  maximum  PM-10  levels 
expected  to  occur  in  both  areas.  The 
monitoring  site  meets  EPA  SLAMS 
network  design  and  siting  requirements, 
set  forth  at  40  CFR  part  58,  appendices 
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D  and  E,  and  continues  to  monitor  for 
PM-10. 

The  State  of  Idaho  has  operated  two 
different  types  of  PM-10  samplers  at  the 
Pinehurst  elementary  school  site.  Since 
1988,  the  State  has  operated  a  sampler 
(called  the  Hi-Vol  SSI)  that  collects 
particulate  matter  on  a  filter  over  a  24- 
hour  period.  The  filter  is  then  analyzed 
in  a  laboratory  to  determine  the  mass 
concentration.  The  Hi-Vol  SSI  sampler 
in  Pinehurst  does  not  sample  every  day. 
Instead,  the  sampling  frequency  varies 
depending  on  the  season. 

Since  Jidy  1, 1998,  the  State  has  also 
operated  a  continuous  sampler  (called  a 
TEOM)  that  collects  PM-10  and 
provides  hoiirly  PM-10  concentrations 
which  are  then  averaged  for  a  24-bour 
PM-10  concentration.  The  TEOM 
provides  continuous,  "real  time"  data 
and  is  often  used  for  residential  wood 
smoke  ciutailment  programs.  Both 
samplers  are  Federal  Reference  or 
Equivalent  samplers  and  provide  data 
that  can  be  used  in  determining 
compliance  with  the  NAAQS  for  PM- 
10.  A  listing  of  samplers  designated  as 
federal  reference  method  or  equivalent 
can  be  found  at  the  EPA  website, 
"www.epa.gov/ttn/amtic/pm.html". 

1.  Hi-Vol  SSI  Sampler 

Between  January  1, 1992  through 
December  31,  2000,  there  has  been  only 
one  exceedance  of  the  level  of  the  24- 
hour  standard  measured  by  the  Hi-Vol 
SSI  sampler:  a  level  of  1 77  \ig/m3  on 
February  19, 1998.  During  the  time  the 
exceedance  was  measured  in  February 

1998,  the  sampler  was  operating  every 
third  day.  Therefore,  each  exceedance  is 
coimted  as  three  expected  exceedances. 

2.  TEOM  Sampler 

A  review  of  the  PM-10  data  in  AIRS 
from  the  TEOM  sampler  at  the  Pinehiu-st 
elementary  school  site  shows  no 
exceedances  of  the  24-hour  standard 
from  July  1, 1998  for  the  remainder  of 
the  year  and  no  exceedances  of  the  24- 
hour  standard  during  2000.  During 

1999.  a  24-hour  exceedance  of  290  ^g/ 
m3  was  recorded  at  the  TEOM  sampler 
on  September  25, 1999.  The  Hi-Vol  SSI 
sampler  did  not  operate  on  September 
25, 1999. 

Under  section  107(d)(4)(B)(ii)  of  the 
CAA  and  40  CFR  part  50,  appendix  K, 
section  2.4,  specific  exceedances  due  to 
imcontrollable  natural  events,  such  as 
unusuaUy  high  winds,  may  be 
discounted  or  excluded  entirely  from 
decisions  regarding  an  area's  air  quality 
status  in  appropriate  circumstances.  See 
Memorandum  from  EPA's  Assistant 
Administrator  for  Air  and  Radiation  to 
EPA  Regional  Air  Directors  entitled 
"Areas  Affected  by  Natural  Events," 


dated  May  30, 1996  (EPA's  Natural 
Events  Policy).  Under  the  policy,  where 
a  state  believes  natiiral  events  have 
caused  a  violation  of  the  NAAQS,  the 
state  enters  the  exceedance  in  the  AIRS 
data  base,  flags  the  exceedance  as  being 
attributable  to  a  natiu-al  event, 
documents  a  clear  causal  relationship 
between  the  measured  exceedance  and 
the  natural  event,  and  develops  a 
natiiral  events  action  plan  (NEAP)  to 
address  futiue  natiu-al  events.  In  the 
case  of  high- wind  events  where  the 
sources  of  dust  are  anthropogenic,  the 
state  should  also  document  that  Best 
Available  Control  Measures  (BACM) 
were  required  for  those  sources  and  that 
soinces  were  in  compliance  with  BACM 
at  the  time-of  the  high-wind  event. 
EPA's  Natural  Events  Policy  also 
contains  guidance  for  notifying  the 
public  of  the  occiurence  of  natural 
events  and  the  health  effects  of  such 
events,  as  well  as  minimizing  public 
exposing  to  high  concentrations  of  PM- 
10  due  to  natural  events. 

The  State  of  Idaho  submitted  a  letter 
to  EPA  dated  October  29, 1999, 
requesting  that  EPA  concur  in  Idaho's 
determination  that  the  September  25, 
1999  exceedance  was  attributable  to 
high  winds  under  EPA's  Natural  Events 
Policy.2  EPA  conciured  with  the  State's 
determination  in  a  letter  dated 
September  20,  2000.3  Therefore,  EPA 
has  excluded  this  exceedance  from 
consideration  in  making  attainment 
determinations  for  the  Pinehurst  PM-10 
nonattainment  area  and  the  Pinehurst 
expansion  area. 

n.  EPA's  Action 

As  discussed  above,  whether  an  area 
has  attained  the  PM-10  NAAQS  is 
based  exclusively  upon  measined  air 
quality  levels  over  the  most  recent  and 
complete  three  calendar  year  period. 
See  40  CFR  part  50  and  40  CFR  part  50, 
appendix  K. 

A.  Pinehurst  PM~10  Nonattainment 
Area 

The  attainment  date  for  the  Pinehurst 
PM-10  nonattainment  area  is  December 
31, 1994.  Therefore,  EPA  considers  the 
data  reported  for  calendar  years  1992, 
1993,  and  1994  in  making  the 
attainment  determination.  A  review  of 
the  PM-10  data  in  AIRS  for  the  Hi-Vol 
SSI  sampler  at  the  Pinehurst  elementary 


^  Idaho  only  recently  entered  the  data  from  the 
TEOM  sampler,  including  the  September  25, 1999 
exceedance,  into  the  AIRS  data  base.  In  doing  so, 
Idaho  flagged  the  September  25, 1999  exceedance 
as  attributable  to  a  natural  event. 

^  Now  that  the  Idaho  has  entered  the  September 
25, 1999  exceedance  into  the  AIRS  data  base,  EPA 
intends  to  attach  a  concurrence  flag  for  the 
exceedance  in  AIRS. 


school  site  for  this  period  shows  the 
three-year  arithmetic  average  of  the 
annud  PM-10  average  for  1992, 1993, 
and  1994  is  42.7  ^g/m3,  which  is  below 
the  level  of  the  annual  standard  of  50 
^g/m3.  The  TEOM  sampler  was  not  in 
place  during  this  time.  Therefore,  EPA 
finds  that  the  Pinehurst  PM-10 
nonattainment  area  attained  the  annual 
PM-10  standard  as  of  the  December  31, 
1994  attaimnent  date  for  the  area. 

There  were  also  no  exceedences  of  the 
24-hour  standard  in  AIRS  for  the  Hi-Vol 
SSI  sampler  during  1992, 1993,  and 
1994.  As  discussed  above,  the  TEOM 
sampler  was  not  in  place  during  this 
time.  EPA  therefore  also  has  determined 
that  the  Pinehurst  PM-10 
nonattainment  area  attained  the  24-hour 
PM-10  standard  as  of  the  December  31, 
1994  attainment  date  for  the  area. 

B.  Pinehurst  Expansion  PM-10 
Nonattainment  Area 

The  attainment  date  for  the  Pinehurst 
expansion  area  is  December  31,  2000. 
Therefore,  EPA  considers  the  data 
reported  for  calendar  years  1998, 1999, 
and  2000  in  making  the  attainment 
determination.  The  three-year  average  of 
the  annual  average  for  1998  through 
2000  from  the  Hi-Vol  SSI  is  22.7  ^g/m3, 
which  is  below  the  level  of  the  annual 
standard  of  50  )ig/m3.There  is  currenUy 
insufficient  data  from  the  TEOM  to 
make  an  attainment  determination  for 
the  annual  standard  because  the 
sampler  was  not  operating  during  the 
first  two  quarters  of  1998.  Therefore, 
based  on  the  available  data  from  the  Hi- 
Vol  SSI  sampler,  EPA  believes  that  the 
Pinehurst  expansion  area  attained  the 
annual  PM-10  standard  as  of  December 
31,  2000. 

As  discussed  above,  there  was  one 
exceedance  of  the  24-hour  PM-10 
standard  recorded  at  the  Hi-Vol  SSI 
sampler  at  the  Pinehurst  elementary 
school  site  in  February  1998.  At  that 
time,  the  Hi-Vol  SSI  sampler  was 
monitoring  once  every  three  days. 
Therefore,  this  meastued  exceedance  is 
coimted  as  three  expected  exceedances, 
resulting  in  an  expected  exceedance  rate 
for  the  1998  calendar  year  of  3.0.  No 
measured  values  above  the  level  of  the 
24-hour  NAAQS  were  recorded  in  the 
remainder  of  1998, 1999,  or  2000,  which 
results  in  a  three-year  average  (1998, 
1999,  2000]  expected  exceedance  rate  at 
the  Hi-Vol  SSI  sampler  of  1.0.  Because 
the  expected  exceedance  rate  at  the  Hi- 
Vol  SSI  sampler  does  not  exceed  1.0,  the 
data  from  this  sampler  show  that  the 
Pinehurst  extension  PM-10 
nonattainment  area  attained  the  24-hour 
PM-10  standard  by  the  attainment  date 
of  December  31,  2000. 
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As  discussed  above,  the  TEOM 
sampler  recorded  an  exceedance  on 
September  25, 1999,  which  has  been 
claimed  by  Idaho  and  determined  by 
EPA  to  be  attributable  to  a  natural  event. 
No  other  exceedances  of  the  24-hour 
standard  were  recorded  at  the  TEOM 
sampler  from  1998  through  2000. 
Therefore,  the  data  from  3ie  TEOM 
sampler  does  not  indicate  a  violation  of 
the  24-hoiU'  PM-10  standard.  Even  if  the 
September  25, 1999  exceedance  was  not 
excluded  from  consideration  as  a 
natural  event,  however,  there  is 
insufficient  data  from  the  TEOM  to 
make  an  imambiguous  determination 
that  the  Pinehurst  expansion  area  did 
not  attain  the  standard  because  the 
TEOM  did  not  begin  operating  imtil  July 
1998.  There  are  therefore  not  three  full 
years  of  data  from  the  TEOM  for  the 
period  from  1998  though  2000. 

C.  Effect  of  Finding 

In  summary,  EPA  finds  that  the 
Pinehurst  PM-10  nonattainment  area 
was  in  attainment  of  the  PM-10 
standards  as  of  its  attainment  date  of 
December  31, 1994.  EPA  also  finds  that 
the  Pinehvirst  expansion  PM-10 
nonattainment  area  attained  the  PM-10 
standards  as  of  its  attainment  date  of 
December  31,  2000.  Consistent  vnth 
CAA  section  188,  the  areas  wall  remain 
moderate  PM-10  nonattainment  area 
sand  will  avoid  the  additional  planning 
requirements  that  apply  to  serious  PM- 
10  nonattainment  areas. 

These  findings  of  attainment  should 
not  be  confused,  however,  with  a 
redesignation  to  attainment  imder  CAA 
section  107(d)  because  Idaho  has  not, 
for  either  the  Pinehurst  PM-10 
nonattainment  area  or  the  Pinehurst 
expansion  PM-10  nonattainment  area, 
submitted  a  maintenance  plan  as 
required  under  section  175(A)  of  the 
CAA  or  met  the  other  CAA  requiretments 
for  redesignations  to  attainment.  The 
designation  status  in  40  CFR  part  81 
will  remain  moderate  nonattainment  for 
both  areas  in  Shoshone  County  until 
such  time  as  Idaho  meets  the  CAA 
requirements  for  redesignations  to 
attainment. 

m.  Administrative  Requirements 

Under  Executive  Order  12866, 
"RegiUatory  Planning  and  Review"  (58 
FR  51735,  October  4, 1993),  this  action 
is  not  a  "significant  regulatory  action" 
and  therefore  is  not  subject  to  review  by 
the  Office  of  Management  and  Budget. 
For  this  reason,  this  action  is  also  not 
subject  to  Executive  Order  13211, 
"Actions  Concerning  Regulations  That 
Significantly  Affect  Energy  Supply, 
Distribution  or  Use"  (66  FR  28355,  May 
22, 2001).  Under  the  Regulatory 


Flexibility  Act  (5  U.S.C.  601  at  seq.),  the 
Administrator  certifies  that  this  action 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  because  it  merely  makes  a 
determination  based  on  air  quality  data 
And  does  not  impose  any  requirements. 
This  action  does  not  contain  any 
unfunded  mandates  and  does  not 
significantiy  or  uniquely  affect  small 
governments,  as  described  in  the 
Unfunded  Mandates  Reform  Act  of  1995 
(Pub.  L.  104-4)  because  it  does  not 
impose  any  enforceable  duties. 

"This  action  also  does  not  have  tribal 
implications  because  it  will  not  have  a 
substantial  direct  effect  on  one  or  more 
Indian  tribes,  on  the  relationship 
between  the  Federal  Government  and 
Indian  tribes,  or  on  the  distribution  of 
power  and  responsibilities  between  the 
Federal  Government  and  Indian  tribes, 
as  specified  by  Executive  Order  13175, 
"Consultation  and  Coordination  with 
Indian  Tribal  Governments"  (65  FR 
67249,  November  9,  2000).  This  action 
also  does  not  have  Federedism 
implications  because  it  will  not  have 
substantial  direct  effects  on  the  states, 
on  the  relationship  between  the  national 
government  and  the  states,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government,  as  specified  in 
Executive  Order  13132,  "Federalism" 
(64  FR  43255,  August  10. 1999).  The 
action  merely  makes  a  determination 
based  on  air  quality  data  and  does  not 
impose  any  requirements  and  therefore 
does  not  alter  the  relationship  or  the 
distribution  of  power  and 
responsibilities  between  the  state  and 
the  Federal  government  established  in 
the  Clean  Air  Act. 

This  action  also  is  not  subject  to 
Executive  Order  13045,  "Protection  of 
Children  from  Envfronmental  Health 
Risks  and  Safety  Risks"  (62  FR  19885, 
April  23,  1997)  because  it  is  not  a 
significant  regulatory  action  under 
Executive  Order  12866. 

This  action  does  not  involved 
technical  standards.  Thus,  the 
requirements  of  section  12(d)  of  the 
National  Technology  Transfer  and 
Advancement  Act  of  1995  (15  U.S.C. 
272  note)  do  not  apply.  In  addition,  this 
action  does  not  impose  an  information 
collection  burden  imder  the  provisions 
of  the  Paperwork  Reduction  Act  of  1995 
(44  U.S.C.  3501  et  seg.). 

The  Congressional  Review  Act,  5 
U.S.C.  801  et  seq.,  as  added  by  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996.  generally  provides 
that  before  a  rule  may  take  effect,  the 
agency  promulgating  the  rule  must 
submit  a  rule  report,  which  includes  a 
copy  of  the  nde.  to  each  House  of  the 


Congress  and  to  the  Comptroller  General 
of  the  United  States.  EPA  will  submit  a 
report  containing  this  rule  and  other 
required  information  to  the  U.S.  Senate, 
the  U.S.  House  of  Representatives,  and 
the  Comptroller  General  of  the  United 
States  prior  to  publication  of  the  rule  in 
the  Federal  Register.  A  major  rule 
cannot  take  effect  until  60  days  after  it 
is  published  in  the  Federal  Register. 
This  action  is  not  a  "major  rule"  as 
defined  by  5  U.S.C.  604(2).  This  rule 
will  be  effective  October  22,  2001  unless 
EPA  receives  adverse  written  comments 
by  September  24,  2001. 

Under  section  307(b)(1)  of  the  Clean 
Air  Act,  petitions  for  judicial  review  of 
this  action  must  be  filed  in  the  United 
States  Court  of  Appeals  for  the 
appropriate  circuit  by  October  22,  2001. 
Filing  a  petition  for  reconsideration  by 
the  Administrator  of  this  final  rule  does 
not  affect  the  finality  of  this  rule  for  the 
purposes  of  judicial  review  nor  does  it 
extend  the  time  within  which  a  petition 
for  judicial  review  may  be  filed,  and 
shall  not  postpone  the  effectiveness  of 
such  rule  or  action.  This  action  may  not 
be  challenged  later  in  proceedings  to 
enforce  its  requirements.  See  CAA 
section  307(b)(2). 

List  of  Subjects  in  40  CFR  Part  81 

Environmental  protection,  Air 
pollution  control,  Intergovernmental 
relations,  Particulate  matter,  Reporting 
and  recordkeeping  requirements. 

Dated:  August  3.  2001. 
Charles  E.  Findley, 

Acting  Regional  Administrator,  Region  10. 
(FR  Doc.  01-21334  Filed  8-22-01;  8:45  am] 
HLUNO  CODE  BS6O-50-(> 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  271 
[FRL-7040-5] 

Florida:  Final  Authorization  of  State 
Hazardoua  Waste  Management 
Program  Revision 

AGENCY:  Enviroiunental  Protection 

Agency  (EPA). 

ACTION:  Immediate  final  rule. 

SUMMARY:  Florida  has  applied  to  EPA  for 
Final  authorization  of  the  changes  to  its 
hazardous  waste  program  imder  the 
Resoince  Conservation  and  Recovery 
Act  (RCRA).  EPA  has  determined  that 
these  changes  satisfy  all  requirements 
needed  to  qualify  for  Final 
authorization,  and  is  authorizing  the 
State's  changes  through  this  immediate 
final  action.  EPA  is  publishing  this  rule 
to  authorize  the.  changes  without  a  prior 


I 
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proposal  because  we  believe  this  action 
is  not  controversial  and  do  not  expect 
comments  that  oppose  it.  Unless  we  get 
written  comments  which  oppose  this 
authorization  during  the  comment 
period,  the  decision  to  authorize 
Florida's  changes  to  their  hazardous 
waste  program  will  take  effect.  If  we  get 
comments  that  oppose  this  action,  we 
will  publish  a  dociunent  in  the  Federal 
Register  withdrawing  this  rule  before  it 
takes  effect  and  a  separate  document  in 
the  proposed  rules  section  of  this 
Federal  Register  will  serve  as  a  proposal 
to  authorize  the  changes. 
DATES:  This  Final  authorization  will 
become  effective  on  October  22,  2001 
unless  EPA  receives  adverse  written 
comment  by  September  24,  2001.  If  EPA 
receives  such  comment,  it  will  publish 
a  timely  withdrawal  of  this  inunediate 
final  rule  in  the  Federal  Register  and 
inform  the  public  that  this  authorization 
will  not  take  effect. 

ADDRESSES:  Send  written  comments  to 
Narindar  M.  Kumar,  Chief,  RCRA 
Programs  Branch,  Waste  Management 
Division,  U.S.  Environmental  Protection 
Agency,  The  Sam  Nunn  Atlanta  Federal 
Center,  61  Forsyth  Street,  SW.,  Atlanta, 
Georgia  30303-8960;  (404)  562-8440. 
You  can  view  and  copy  Florida's 
application  from  8  am  to  5  pm  at  the 
following  addresses:  The  Florida 
Department  of  Environmental 
Protection,  Twin  Towers  Office 
Building,  2600  Blair  Stone  Road, 
Tallahassee,  Florida  32399-2400  and 
from  8:30  am  to  3:45  pm,  EPA  Region 
4,  Library,  The  Sam  Nunn  Atlanta 
Federal  Center,  61  Forsyth  Street,  SW., 
Atlanta,  Georgia  30303-8960,  Phone 
niunber  (404)  562-8190,  Kathy  Piselli. 
Librarian. 

FOR  FURTHER  INFORMATION  CONTACT: 
Narindar  M.  Kumar,  Chief,  RCRA 
Programs  Branch,  Waste  Management 
Division,  U.S.  Environmental  Protection 
Agency,  The  Sam  Nunn  Atlanta  Federal 
Center,  61  Forsyth  Street,  SW.,  Atlanta, 
Georgia  30303-8960;  (404)  562-8440. 
SUPPLEMENTARY  INFORMATION: 

A.  Why  Are  Rerisions  to  State 
Programs  Necessary? 

States  which  have  received  final 
authorization  from  EPA  imder  RCRA 
section  3006(b),  42  U.S.C.  6926(b),  must 
maintain  J  hazardous  waste  program 
that  is  equivalent  to,  consistent  with, 
and  no  less  stringent  than  the  Federal 
program.  As  the  Federal  program 
changes.  States  must  change  their 
programs  and  ask  EPA  to  authorize  the 
changes.  Changes  to  State  programs  may 
be  necessary  when  Federal  or  State 
statutory  or  regulatory  authority  is 
modified  or  when  certain  other  changes 


occiu'.  Most  conunonly.  States  must 
change  their  programs  because  of 
changes  to  EPA's  regulations  in  40  Code 
of  Federal  Regulations  (CFR)  parts  124, 
260  through  266,  268,  270,  273  and  279. 

B.  What  Decisions  Have  We  Made  in 
This  Rule? 

We  conclude  that  Florida's 
application  to  revise  its  authorized 
program  meets  all  of  the  statutory  and 
regulatory  requirements  established  by 
RCRA.  Therefore,  we  grant  Florida  Final 
authorization  to  operate  its  hazardous 
waste  program  with  the  changes 
described  in  the  authorization 
application.  Florida  has  responsibility 
for  permitting  Treatment,  Storage,  and 
Disposal  Facilities  (TSDFs)  within  its 
borders  (except  in  Indian  Country)  and 
for  carrying  out  the  aspects  of  the  RCRA 
program  described  in  its  revised 
program  application,  subject  to  the 
limitations  of  the  Hazardous  and  Solid 
Waste  Amendments  of  1984  (HSWA). 
New  Federal  requirements  and 
prohibitions  imposed  by  Federal 
regulations  that  EPA  promulgates  under 
the  authority  of  HSWA  take  effect  in 
authorized  States  before  they  are 
authorized  for  the  requirements.  Thus, 
EPA  will  implement  those  requirements 
and  prohibitions  in  Florida,  including 
issuing  permits,  imtil  the  State  is 
granted  authorization  to  do  so. 

C.  What  Is  the  E£Eiect  of  Today's 
Authorization  Decision? 

The  effect  of  this  decision  is  that  a 
facility  in  Florida  subject  to  RCRA  will 
now  have  to  comply  with  the  authorized 
State  requirements  instead  of  the 
equivalent  Federal  requirements  in 
order  to  comply  with  RCRA.  Florida  has 
enforcement  responsibilities  under  its 
state  hazardous  waste  program  for 
violations  of  such  program,  but  EPA 
retains  its  authority  under  RCRA 
sections  3007,  3008,  3013,  and  7003, 
which  include,  among  others,  authority 
to: 

•  Do  inspections,  and  require 
monitoring,  tests,  analyses  or  reports. 

•  Enforce  RCRA  requirements  and 
suspend  or  revoke  permits. 

•  Take  enforcement  actions  regardless 
of  whether  the  State  has  taken  its  own 
actions. 

This  action  does  not  impose 
additional  requirements  on  the 
regulated  community  because  the 
regulations  for  which  Florida  is  being 
authorized  by  today's  action  are  already 
effective,  and  are  not  changed  by  today's 
action. 


D.  Why  Wasn't  There  a  Proposed  Rule 
Before  Today's  Rule? 

EPA  did  not  publish  a  proposal  before 
today's  rule  because  we  view  this  as  a 
routine  program  change  and  do  not 
expect  comments  that  oppose  this 
approval.  We  are  providing  an 
opportunity  for  public  comment  now.  In 
addition  to  thisrule,  in  the  proposed 
rules  section  of  today's  Federal  Register 
we  are  publishing  a  separate  document 
that  proposes  to  authorize  the  state 
program  changes. 

E.  What  Happens  If  EPA  Receives 
Comments  That  Oppose  This  Action? 

ff  EPA  receives  conunents  that  oppose 
this  authorization,  we  will  withdraw 
this  rule  by  publishing  a  dociunent  in 
the  Federal  Register  before  the  rule 
becomes  effective.  EPA  will  base  any 
further  decision  on  the  authorization  of 
the  state  program  changes  on  the 
proposal  mentioned  in  the  previous 
paragraph.  We  will  then  address  all 
public  comments  in  a  later  final  rule. 
You  may  not  have  another  opportunity 
to  comment.  If  you  want  to  conunent  on 
this  authorization,  you  must  do  so  at 
this  time. 

If  we  receive  comments  that  oppose 
only  the  authorization  of  a  particular 
change  to  the  State  hazardous  waste 
program,  we  will  withdraw  that  part  of 
this  rule  but  the  authorization  of  the 
program  changes  that  the  comments  do 
not  oppose  will  become  effective  on  the 
date  specified  above.  The  Federal 
Register  withdrawal  document  will 
specify  which  part  of  the  authorization 
will  become  effective,  and  which  part  is 
being  withdrawn. 

F.  What  Has  Florida  Previously  Been 
Authorized  for? 

Florida  initially  received  Final 
authorization  on  January  29, 1985, 
effective  February  12, 1985  (50  FR 
3908),  to  implement  the  RCRA 
hazardous  waste  management  program. 
We  granted  authorization  for  changes  to 
their  program  on  December  1, 1987, 
effective  March  3, 1988  (52  FR  45634), 
December  16, 1988,  effective  January  3, 
1989  (53  FR  50529).  December  14, 1990, 
effective  February  12, 1991  (55  FR 
51416),  February  5, 1992,  effective  April 
6, 1992  (57  FR  4371),  February  7, 1992, 
effective  April  7, 1992  (57  FR  4738), 
May  20, 1992,  effective  July  20, 1992  (57 
FR  21351),  November  9, 1993,  effective 
January  10, 1994,  (58  FR  59367),  July  11, 
1994,  effective  September  9, 1994  (59 
FR  35266),  August  16, 1994,  effective 
October  17, 1994  (59  41979),  October 
26, 1994,  effective  December  27, 1994 
(59  FR  53753),  April  1, 1997,  effective 
June  2, 1997  (62  FR  15407).  The 
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authorized  Florida  program  was 
incorporated  by  reference  into  the  CFR 
on  January  20, 1998,  effective  March  23, 
1998  (63  FR  2896).  Florida  received 
corrective  action  authority  on 
September  18,  2000,  effective  November 
17,  2000  (65  FR  56256). 


G.  What  Cbanges  Are  We  Authorizing 
With  Today's  Action? 

On  September  10, 1998,  Florida 
submitted  a  final  complete  program 
revision  application,  seeking 
authorization  of  their  changes  in 
accordance  with  40  CFR  271.21. 
Florida's  revisions  consist  of  provisions 
contained  in  RCRA  Clusters  V.,  VI.,  and 


Used  Oil.  We  now  make  an  immediate 
final  decision,  subject  to  receipt  of 
written  comments  that  oppose  this 
action,  that  Florida's  hazardous  waste 
program  revision  satisfies  all  of  the 
requirements  necessary  to  qualify  for 
Final  authorization.  Therefore,  we  grant 
Florida  Final  authorization  for  the 
following  program  changes: 


Description  of  Federal  requirement 


Checklist  112,  Recycled  Used  Oil 
Management  Standards. 


Checklist  122,  Recycled  Used  Oil 
Management  Standards. 


Checklist  130,  Recycled  Used  Oil 
Management  Standards  Technical 
Amendments  and  Corrections  II. 


Checklist  135,  Recovered  Oil  Exclu- 
sion. 


Checklist  136,  Removal  of  the  Con- 
ditional Exemption  for  Certain 
Slag  Residues. 

Checklist  137,  Universal  Treatment 
Standards  for  Organe  Toxicity 
Characteristtos  Wastes  and  Newly 
Listed  Wastes. 


Federal  Register 


9/10/92,  57  FR  41566-41626 


Checklist  139,  Testing  and  Moni- 
toring Activities  Amendment  I. 

Checklist  140,  Cart>amate  Produc- 
tion Identification  and  Listing  of 
Hazardous  Waste. 

Checklist  141,  Testing  and  Moni- 
toring Activities  Amendment  II. 

Checklist  144,  Removal  of  Legally 
Obsolete  Rules. 


Checklist  145,  Liquids  in  Landfills  III 


Checklist  148,  RCRA  Expanded 
Public  Participation. 

Checklist  150,  Amendments  to  the 
Definitton  of  Solid  Waste;  Amend- 
ment II. 


5/3/93,  58  FR  26420-26426 
amended  6/17/93.  58  FR  33341- 
33342. 


3/4/94.  59  FR  10550-10560 


7/28/94,  59  FR  38536-38545 


Amended  8/24/94.  59  FR  43496- 
43500. 

9/19/94,     59     FR     47982-48110. 
amended  1/3/95,  60  FR  242-302. 


Analogous  state  authority 


1/13/95,  60  FR  3089-3095 


2/9/95.  60  FR  7824-7859  amended 
4/17/95,  60  FR  119165,  amend- 
ed 5/12/95,  60  FR  25619. 

4/4/95,  60  FR  17001-17004 

6/29/95.  60  FR  33912-33915 

7/11/95,  60  FR  35703-35706 

12/11/95,  60  FR  63417-63434  ....... 

3/26/96,  61  FR  13103-13106 


403.061(7),      403.087,      403.704(15),      403.704(16) 

403.72(1),      403.721(2),      403.721(7),      403.7545, 

403.8055,  Rorida  Statute  (F.S.)  (1995  and  1996 

Supplement). 
Rules     62.730.020(1),     62-730.030(1)     and     62- 

730.181.  Florida  Administrative  Code  (F.A.C). 

Rule  62-710.210(2)  F.A.C  

403.061(7).      403.087,      403.704(15),      403.704(16) 

403.72,       403.721(2),       403.721(6),       403.7545, 

403.8055,  Ftorida  Statute  (F.S.)  (1995  and  1996 

Supplement). 
Rules  62.730.020(1),  62-730.030(1),  62-730.180(1), 

62-730.180(2)  Florida  Administrative  Code  (F.A.C). 

Rule  62-710.210(2)  F.A.C  

403.061(7),        403.087,        403.704(1 5),403.704(1 6) 

403.721(2).     403.721(6),     403.721(7),     403.7545, 

403.8055,  Florida  Statute  (F.S.)  (1995  and  1996 

Supplement). 
Rule    62-710.210(2),    Florida    Administrative    Code 

(F.A.C). 
403.72(1)  and  403.8055,  F.S.  (1995  and  1996  Sup- 

r>lement). 
Rule  62-730.030(1),   F.A.C.  403.721(2),  403.8055, 

F.S. 
Rule  62-730.181(1) 

403.721(2)  and  403.8055,  F.S.  (1995  and  1996  Sup- 
plement). 

Rules  62-730.181(1)  and  62-730.183,  F.A.C  

403.201.  403.72(1),  and  403.8055,  F.S.  (1995  and 

1996  Supplement). 
Rules  62.730.021  (1)(a)  and  62-730.030(1),  F.A.C. 

403.721(2)  and  403.8055,  F.S.  (1995  and  1996 

Supplement). 
Rule  62-730.181(1),  F.A.C.403.721(2),  (3)  &  (6)  and 

403.8055.  F.S.  (1995  and  1996  Supplement). 
Rules     62-730.180(1),     62-730.180(2),     and     62- 

730.183,   F.A.C.   403.721(2)  and  403.8055.   F.S. 

(1995  and  1996  Supplement). 
Rule  62-730.181(1) 
403.721(2)  and  403.8055,  F.S.  (1995  and  1996  Sup- 

DiornGnt) 

Rule  62-730.021(1)(a),  F.A.C  

403.72(1)  and  403.8055,  F.S.  (1995  and  1996  Sup- 

ptenfient). 

Rule  62-730.030(1),  F.A.C   

403.721(2).  403.8055,  F.S.  (1995  and  1996  Supple- 

Rule  62-730.021  (1)(a),  F.A.C  

403.087(2).  403.704<16),  403.72(1),  403.721(2),  and 
403.8055.  F.S.  (1995  and  1996  Supplement). 

Rules  62-730.030(1),  62-730.181(1),  and  62- 
730.220(3).  F.A.C. 

403.721(2)  &  (6)  and  403.8055,  F.S.  (1995  and  1996 
Supplement). 

Rules  62-730.180(1)  and  62-730.180(2),  F.A.C  

403.087(2),  (3),  &  (6),  403.704(16),  403.722(12),  and 
403.8055,  F.S.  (1995  and  1996  Supplement). 

Rules  62-730.184  and  62-730.220(3),  F.A.C  

403.72(1)  and  403.8055,  F.S.  (1995  and  1996  Sup- 
plement). 

Rule  62-730.030(1),  F.A.C  


Effective 
date 


4/30/97 
3/25/97 

4/30/97 
3/2S/97 

3/25/97 
4/30/97 

4/30/97 
4/30/97 


4/30/97 


4/30/97 


4/30/97 


4/30/97 


4/30/97 


4/30/97 


4/30/97 
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H.  Where  Are  the  Revised  State  Rules 
Different  From  the  Federal  Rules? 

We  consider  the  following  State 
requirement  to  be  more  stringent  than 
the  Federal  requirement: 

•  62-710.850(1)  because  the  State 
prohibits  the  disposal  of  used  oil  filters 
in  solid  waste  landfills  or  the 
commingling  of  such  filters  with  other 
solid  waste  for  disposal  in  a  landfill. 

These  requirements  are  part  of 
Florida's  authorized  program  and  are 
federally  enforceable. 

I.  Who  Handles  Permits  After  the 
Authorization  Takes  EfiEect? 

Florida  will  issue  permits  for  all  the 
provisions  for  which  it  is  authorized 
and  will  administer  the  permits  it 
issues.  EPA  will  continue  to  administer 
any  RQIA  hazardous  waste  permits  or 
portions  of  permits  which  we  issued 
prior  to  the  effective  date  of  this 
authorization  luitil  the  permits  expire  or 
are  terminated.  We  will  not  issue  any 
more  new  permits  or  new  portions  of 
permits  for  the  provisions  listed  in  the 
Table  above  after  the  effective  date  of 
this  authorization.  EPA  will  continue  to 
implement  and  issue  permits  for  HSWA 
requirements  for  which  Florida  is  not 
yet  authorized. 

J.  How  Does  Today's  Action  Affect 
Indian  Country  (18  U.S.C.  115)  in 
Florida? 

Florida  is  not  authorized  to  carry  out 
its  hazardous  waste  program  in  Indian 
country  within  the  State,  which 
includes: 

•  Seminole  Tribe  of  Florida. 

•  Miccosukee  Tribe  of  Indians  of 
Florida. 

Therefore,  this  action  has  no  effect  on 
Indian  country.  EPA  will  continue  to 
implement  and  administer  the  RCRA 
program  in  these  lands. 

K.  What  Is  Cofiification  and  Is  EPA 
Codifying  Florida's  Hazardous  Waste 
Program  as  Authorized  in  This  Rule? 

Codification  is  the  process  of  placing 
the  State's  statutes  and  regulations  that 
comprise  the  State's  authorized 
hazardous  waste  program  into  the  Code 
of  Federal  Regulations.  We  do  this  by 
referencing  the  authorized  State  rules  in 
40  CFR  part  272.  We  reserve  the 
amendment  of  40  CFR  part  272,  subpart 
K  for  this  authorization  of  Florida's 
program  changes  until  a  later  date. 

L.  Administrative  Requirements 

The  Office  of  Management  and  Budget 
has  exempted  this  action  from  the 
requirements  of  Executive  Order  12866 
(58  FR  51735,  October  4, 1993),  and 
therefore  this  action  is  not  subject  to 


review  by  0MB.  This  action  authorizes 
State  requirements  for  the  purpose  of 
RCRA  3006  and  imposes  no  additional 
requirements  beyond  those  imposed  by 
State  law.  Accordingly,  I  certify  that  this 
action  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
Regulatory  Flexibility  Act  (5  U.S.C.  601 
et  seq.].  Because  this  action  authorizes 
pre-existing  requirements  under  State 
law  and  does  not  impose  any  additional 
enforceable  duty  beyond  that  required 
by  State  law,  it  does  not  contain  any 
unfunded  mandate  or  significantly  or 
uniquely  affect  small  governments,  as 
described  in  the  Unfunded  Mandates 
Reform  Act  of  1995  (Pub.  L.  104-4).  For 
the  same  reason,  this  action  does  not 
have  tribal  implications  within  the 
meaning  of  Executive  Order  13175  (65 
FR  67249,  November  6,  2000).  It  does 
not  have  substantial  direct  effects  on 
tribal  governments,  on  the  relationship 
between  the  Federal  government  and 
the  Indian  tribes,  or  on  the  distribution 
of  power  and  responsibilities  between 
the  Federal  government  and  Indian 
tribes,  as  specified  in  Executive  Order 
13175.  This  action  will  not  have 
substantial  direct  effects  on  the  States, 
on  the  relationship  between  the  national 
government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government,  as  specified  in 
Executive  Order  13132  (64  FR  43255, 
August  10,  1999),  because  it  merely 
authorizes  State  requirements  as  part  of 
the  State  RCRA  hazardous  waste 
program  without  altering  the 
relationship  or  the  distribution  of  power 
and  responsibilities  established  by 
RCRA.  This  action  also  is  not  subject  to 
Executive  Order  13045  (62  FR  19885, 
April  23, 1997),  because  it  is  not 
economically  significant  and  it  does  not 
make  decisions  based  on  environmental 
health  or  safety  risks.  This  rule  is  not 
subject  to  Executive  Order  13211, 
"Actions  Concerning  Regulations  That 
Significantly  Affect  Energy  Supply, 
Distiibution,  of  Use"  (66  FR  28355  (May 
22,  2001))  because  it  is  not  a  significant 
regulatory  action  under  Executive  Order 
12866. 

Under  RCRA  3006(b),  EPA  grants  a 
State's  application  for  authorization  as 
long  as  the  State  meets  the  criteria 
required  by  RCRA.  It  would  thus  be 
inconsistent  with  applicable  law  for 
EPA,  when  it  reviews  a  State 
authorization  application,  to  require  the 
use  of  any  particular  volimtary 
consensus  standard  in  place  of  another 
standard  that  otherwise  satisfies  the 
requirements  of  RCRA.  Thus,  the 
requirements  of  section  12(d)  of  the 


National  Technology  Transfer  and 
Advancement  Act  of  1995  (15  U.S.C. 
272  note)  do  not  apply.  As  required  by 
section  3  of  Executive  Order  12988  (61 
F.R.  4729,  February  7, 1996),  in  issuing 
this  rule,  EPA  has  taken  the  necessary 
steps  to  eliminate  drafting  errors  and 
ambiguity,  minimize  potential  litigation, 
and  provide  a  clear  legal  standard  for 
affected  conduct.  EPA  has  complied 
with  Executive  Order  12630  (53  F.R. 
8859,  March  15, 1988)  by  examining  the 
takings  implications  of  the  rule  in 
accordance  with  the  "Attorney 
General's  Supplemental  Guidelines  for 
the  Evaluation  of  Risk  and  Avoidance  of 
Unanticipated  Takings"  issued  under 
the  executive  order.  This  rule  does  not 
impose  an  information  collection 
burden  imder  the  provisions  of  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  3501  et  seq.). 

The  Congressional  Review  Act,  5 
U.S.C.  801  et  seq.,  as  added  by  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996,  generally  provides 
that  before  a  rule  may  take  effect,  the 
agency  promulgating  the  rule  must 
submit  a  rule  report,  which  includes  a 
copy  of  the  rule,  to  each  House  of  the 
Congress  and  to  the  Comptroller  General 
of  the  United  States.  EPA  will  submit  a 
report  containing  this  document  and 
other  required  information  to  the  U.S. 
Senate,  the  U.S.  House  of 
Representatives,  and  the  Comptroller 
General  of  the  United  States  prior  to 
publication  in  the  Federal  Register.  A 
major  rule  cannot  take  effect  until  60 
days  after  it  is  published  in  the  Federal 
Register.  This  action  is  not  a  "major 
rule"  as  defined  by  5  U.S.C.  804(2).  This 
action  will  be  effective  October  22, 
2001. 

List  of  Subjects  in  40  CFR  Part  271 

Environmental  protection. 
Administrative  practice  and  procedure, 
Confidential  business  information, 
Hazardous  waste.  Hazardous  waste 
transportation,  Indian  lands. 
Intergovernmental  relations.  Penalties, 
Reporting  and  recordkeeping 
requirements. 

Authority:  This  action  is  issued  under  the 
authority  of  sections  2002(a).  3006  and 
7004(b}  of  the  SoHd  Waste  Disposal  Act  as 
amended  42  U.S.C.  6912(a).  6926.  6974(b). 

Dated:  August  13.  2001. 
A.  Stanley  Meiburg, 

Acting  Regional  Administrator,  Region  4. 
[FR  Doc.  01-21193  Filed  8-22-01;  8:45  am] 
BILUNO  CODE  6560-SO-P 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the  proposed 
issuance  of  rules  and  regulations.  The 
purpose  of  these  notices  is  to  give  interested 
persons  an  opportunity  to  participate  in  the 
mle  making  prior  to  the  adoption  of  the  final 
oiles. 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  No.  2001-NIN-OO-AD] 

RIN2120-AA64 

Airworthiness  Directives;  BAe 
Systems  (Operations)  Limited  illlodel 
Avro  146-RJ  Series  Airpianes 

AGENCY:  Federal  Aviation 
Administration,  DOT. 

ACTION:  Notice  of  proposed  rulemaking 
(NPRM). 

StiMMARY:  This  dociunent  proposes  the 
adoption  of  a  new  airworthiness 
directive  (AD)  that  is  applicable  to 
certain  BAe  Systems  (Operations) 
Limited  Model  Avro  146-RJ  series 
airplanes.  This  proposal  would  require 
a  one-time  inspection  of  the  S4  and  S5 
static  pipes  of  the  pitot  static  system  for 
discrepancies,  and  follow-on  corrective 
actions,  if  necessary.  This  action  is 
necessary  to  prevent  such  discrepancies, 
which  could  residt  in  holes  in  the  static 
pipes,  erroneous  input  to  the 
instrumentation  and  warning  systems 
associated  with  the  pilot's  instruments, 
and  consequent  reduced  controllability 
of  the  airplane.  This  action  is  intended 
to  address  the  identified  imsafe 
condition. 

DATES:  Comments  must  be  received  by 
September  24,  2001. 

ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  ANM-114, 
Attention:  Rules  Docket  No.  2001-NM- 
90-AD,  1601  Lind  Avenue,  SW., 
Renton,  Washington  98055-4056. 
Comments  may  be  inspected  at  this 
location  between  9:00  a.m.  and  3:00 
p.m.,  Monday  through  Friday,  except 
Federal  holidays.  Comments  may  be 
submitted  via  fax  to  (425)  227-1232. 
Comments  may  also  be  sent  via  the 
Internet  using  the  following  address:  9- 
anm-nprmcomment@faa.gov.  Comments 


sent  via  fax  or  the  Internet  must  contain 
"Docket  No.  2001-NM-90-AD"  in  the 
subjact  line  and  need  not  be  submitted 
in  tripUcate.  Comments  sent  via  the 
Internet  as  attached  electronic  files  must 
be  formatted  in  Microsoft  Word  97  for 
Windows  or  ASCII  text. 

The  service  information  referenced  in 
the  proposed  rule  may  be  obtained  from 
British  Aerospace  Regional  Aircraft 
American  Support,  13850  Mclearen 
Road,  Hemdon,  Virginia  20171.  This 
information  may  be  examined  at  the 
FAA,  Transport  Airplane  Directorate, 
1601  Lind  Avenue,  SW.,  Renton, 
Washington. 

FOR  FURTHER  INF0RIIATK)N  CONTACT: 

Todd  Thompson,  Aerospace  Engineer, 
International  Branch,  ANM-116,  FAA. 
Transport  Airplane  Directorate,  1601 
Lind  Avenue,  SW.,  Renton,  Washington 
98055-4056;  telephone  (425)  227-1175; 
fax  (425)  227-1149. 
SUPPLEMENTARY  INF0RMATK)N: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  argmnents  as 
they  may  desire.  Commimications  shall 
identify  the  Rules  Docket  number  and 
be  submitted  in  triplicate  to  the  address 
specified  above.  All  communications 
received  on  or  before  the  closing  date 
for  comments,  specified  above,  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  this  action  may  be  changed  in  light 
of  the  comments  received. 

Submit  comments  using  the  following 
format: 

•  Organize  comments  issue-by-issue. 
For  example,  discuss  a  request  to 
change  the  compliance  time  and  a 
request  to  change  the  service  bulletin 
reference  as  two  separate  issues. 

•  For  each  issue,  state  what  specific 
change  to  the  proposed  AD  is  being 
requested. 

•  Include  justification  (e.g.,  reasons  or 
data)  for  each  request. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  enei^y  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
simimarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 


proposal  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  action 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  2001-NM-90-AD."  The 
postcard  will  be  date  stamped  and 
retiuned  to  the  commenter. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA,  Transport  Airplane  Directorate, 
ANM-114,  Attention:  Rules  Docket  No. 
2001-NM-90-AD,  1601  Lind  Avenue. 
SW  .  Renton,  Washington  98055-^056. 

Discussion 

The  Civil  Aviation  Authority  (CAA). 
which  is  the  airworthiness  authority  for 
the  United  Kingdom,  notified  the  FAA 
that  an  unsafe  condition  may  exist  on 
certain  BAe  Systems  (Operations) 
Limited  Model  Avro  146-RJ  series 
airplanes.  The  CAA  advises  that  several 
reports  of  chafing  of  the  S4  and  S5  static 
pipes  against  the  starboard  outboard 
pipe  clamp  at  frame  18  of  the  avionics 
rack  were  received.  Such  chafing  has 
been  attributed  to  installation  of  the 
pipes  with  inadequate  clearance 
between  the  pipes  and  adjacent 
structure  during  manufacture.  Such 
discrepancies,  if  not  corrected,  could 
result  in  holes  in  the  static  pipes, 
erroneous  input  to  the  instrumentation 
and  warning  systems  associated  with 
the  pilot's  instruments,  and  consequent 
reduced  controllability  of  the  airplane. 

Explanation  of  Relevant  Service 
Information 

The  manufacturer  has  issued  BAe 
Systems  (Operations)  Limited 
Inspection  Service  Bulletin  SB. 34-338. 
dated  February  14.  2001.  which 
describes  procedures  for  a  general  visual 
inspection  of  the  S4  and  S5  static  pipes 
of  the  pitot  static  system  for 
discrepancies  (i.e..  chafing,  damage  to 
pipes,  inadequate  clearance),  and 
follow-on  corrective  actions,  if 
necessary.  If  no  chafing  is  found,  follow- 
on  actions  consist  of  ensuring  that  a 
minimum  clearance  of  0.10  inch  exists 
between  the  static  pipes  and  the 
adjacent  avionics  structure,  and 
repositioning  the  pipes  if  necessary  to 
achieve  this  clearance.  If  any  chafing  is 
found  and  has  a  depth  of  less  than  0.005 
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inch,  follow-on  actions  include 
repairing  the  chafing  damage,  adding 
protective  coating,  and  verifying  a 
minimum  clearance  of  0.10  inch.  If  any 
chafing  is  found  and  exceeds  a  depth  of 
0.005  inch  and/or  only  one  pipe  has  a 
hole  worn  through,  follow-on  actions 
include  replacing  discrepant  parts  with 
new  parts,  ensuring  that  a  minimum 
clearance  of  0.10  inch  exists  between 
the  static  pipes  and  the  adjacent 
avionics  structure,  and  doing  a 
functional  test  of  the  pitot  static  system. 
Accomplishment  of  the  actions 
specified  in  the  service  bulletin  is 
intended  to  adequately  address  the 
identified  unsafe  condition. 

The  CAA  classified  the  British 
Aerospace  service  bulletin  as  mandatory 
and  issued  British  airworthiness 
directive  008-02-2001  in  order  to 
assure  the  continued  airworthiness  of 
these  airplanes  in  the  United  Kingdom. 

FAA's  Conclusion^ 

This  airpleme  model  is  manufactiued 
in  the  United  Kingdom  and  is  t3^e 
certificated  for  operation  in  the  United 
States  under  the  provisions  of  §  21.29  of 
the  Federal  Aviation  Regulations  (14 
CFR  21.29)  and  the  applicable  bilateral 
airworthiness  agreement.  Pursuant  to 
this  bilateral  airworthiness  agreement, 
the  CAA  has  kept  the  FAA  informed  of 
the  situation  described  above.  The  FAA 
has  examined  the  findings  of  the  CAA, 
reviewed  all  available  information,  and 
determined  that  AD  action  is  necessary 
for  products  of  this  type  design  that  are 
certificated  for  operation  in  the  United 
States. 

&cplanation  of  Requirements  of 
Proposed  Rule 

Since  an  imsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  airplanes  of  the  same 
tj^  design  registered  in  the  United 
States,  the  proposed  AD  would  require 
accomplishment  of  the  actions  specified 
in  the  service  bulletin  described 
previously,  except  as  discussed  below. 

Difierence  Between  This  Proposed  AD 
and  the  Service  Bulletin 

Operators  should  note  that,  although 
the  service  bulletin  specifies  that  the 
manufacturer  may  be  contacted  for 
disposition  of  certain  repair  conditions, 
this  proposal  would  require  the  repair  of 
those  conditions  to  be  accomplished  per 
a  method  approved  by  either  the  FAA 
or  the  CAA  (or  a  delegated  agent  of  the 
CAA).  In  light  of  the  type  of  repair  that 
would  be  required  to  address  the 
identified  unsafe  condition,  and  in 
consonance  with  existing  bilateral 
airworthiness  agreements,  the  FAA  has 
determined  that,  for  this  proposed  AD, 


a  repair  approved  by  either  the  FAA  or 
the  CAA  would  be  acceptable  for 
compliance  with  this  proposed  AD. 

Cost  Impact 

The  FAA  estimates  that  42  airplanes 
of  U.S.  registry  would  be  affected  by  this 
proposed  AD,  that  it  would  take 
approximately  1  work  hour  per  airplane 
to  accomplish  the  proposed  inspection, 
and  that  the  average  labor  rate  is  $60  per 
work  hoiu-.  Based  on  these  figures,  the 
cost  impact  of  the  proposed  AD  on  U.S. 
operators  is  estimated  to  be  $2,520,  or 
$60  per  airplane. 

The  cost  impact  figure  discussed 
above  is  based  on  assxunptions  that  no 
operator  has  yet  accomplished  any  of 
the  proposed  requirements  of  this  AD 
action,  and  that  no  operator  would 
accomplish  those  actions  in  the  future  if 
this  AD  were  not  adopted.  The  cost 
impact  figures  discussed  in  AD 
rulemaking  actions  represent  only  the 
time  necessary  to  perform  the  specific 
actions  actually  required  by  the  AD. 
These  figures  typically  do  not  include 
incidental  costs,  such  as  the  time 
required  to  gain  access  and  close  up, 
planning  time,  or  time  necessitated  by 
other  administrative  actions. 

Regulatory  Impact 

The  regulations  proposed  herein 
would  not  have  a  substantial  direct 
effect  on  the  States,  on  the  relationship 
between  the  national  Government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
it  is  determined  that  this  proposal 
would  not  have  federalism  implications 
under  Executive  Order  13132. 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  imder  the  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26, 1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  is  contained  in  the  Rules  Docket. 
A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 
ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation,  Aircraft,  Aviation 
safety.  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 


Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  part 
39  of  the  Federal  Aviation  Regulations 
(14  CFR  part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40113,  44701. 

S  39.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

BAE  Systems  (Operations)  Limited  (Formerly 
British  Aerospace  Regional  Aircraft): 
Docket  2001-NM-90-AD. 
Applicability:  Model  Avro  146-RJ  series 

airplanes,  certificated  in  any  category,  on 

which  modification  HCM01080W  has  been 

performed. 

Note  1:  This  AD  applies  to  each  airplane 
identifled  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
otherwise  modified,  eiltered,  or  repaired  in 
the  area  subject  to  the  requirements  of  this 
AD.  For  airplanes  that  have  been  modified, 
altered,  or  repaired  so  that  the  performance 
of  the  requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (h)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  hy 
this  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  uinless 
accomplished  previously. 

To  prevent  discrepancies  of  the  S4  and  S5 
static  pipes,  which  could  result  in  holes  in 
the  pipes,  erroneous  input  to  the 
instrumentation  and  warning  systems 
associated  with  the  pilot's  instruments,  and 
consequent  reduced  controllability  of  the 
airplane;  accomplish  the  following: 

General  Visual  Inspection/Follow-On 
Corrective  Actions 

(a)  Within  90  days  after  the  effective  date 
of  this  AD,  do  a  general  visual  inspection  of 
the  S4  and  S5  static  pipes  of  the  pitot  static 
system  for  discrepancies  (i.e.,  chafing, 
damage  to  pipes,  inadequate  clearance),  per 
BAe  Systems  (Operations)  Limited  Inspection 
Service  Bulletin  SB.34-338,  dated  February 
14,  2001. 

Note  2:  For  the  purposes  of  this  AD,  a 
general  visual  inspection  is  defined  as:  "A 
visual  examination  of  an  interior  or  exterior 
area,  installation,  or  assembly  to  detect 
obvious  damage,  failure,  or  irregularity.  This 
level  of  inspection  is  made  under  normally 
available  lighting  conditions  such  as 
daylight,  hangar  lighting,  flashlight,  or  drop- 
light  and  may  require  removal  or  opening  of 
access  panels  or  doors.  Stands,  ladders,  or 
platforms  may  be  required  to  gain  proximity 
to  the  area  being  checked." 

(1)  If  any  chafing  is  found,  before  further 
flight,  do  the  applicable  follow-on  actions  per 
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the  Accomplishment  Instructions  of  the 
service  bulletin.  Where  the  service  bulletin 
specifies  to  contact  the  manufacturer  for 
disposition  of  certain  repair  conditions,  the 
repair  of  those  conditions  is  to  be 
accomplished  per  a  method  approved  by 
either  the  Manager,  International  Branch, 
ANM-116,  FAA,  Transport  "Airplane 
Directorate;  or  the  Civil  Aviation  Authority 
(or  its  delegated  agent). 

(2)  If  no  chafing  is  found  and  the  clearance 
between  the  static  pipes  and  the  adjacent 
avionics  structure  is  less  than  0.10  inch, 
before  further  flight,  do  the  applicable 
follow-on  actions  per  the  Accomplishment 
Instructions  of  the  service  bulletin. 

(3)  If  no  chafing  is  foimd  and  a  minimum 
clearance  of  0.10  inch  exists  between  the 
static  pipes  and  the  adjacent  avionics 
structure,  no  further  action  is  required  by  this 
AD. 

Alternative  Methods  of  Compliance 

(b)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager, 
International  Branch,  ANM-116.  Operators 
shall  submit  their  requests  through  an 
appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager,  International  Branch, 
ANM-116. 

Note  3:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compUance  with  this  AD,  if  any,  may  be 
obtained  from  the  International  Branch, 
ANM-116. 

Special  Flight  Permits 

(c)  Special  flight  permits  may  be  issued  in 
accordance  with  §§  21.197  and  21.199  of  the 
Federal  Aviation  Regulations  (14  CFR  21.197 
and  21.199)  to  operate  the  airplane  to  a 
location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Note  4:  The  subject  of  this  AD  is  addressed 
in  British  airworthiness  directive  008-02- 
2001. 

Issued  in  Renton,  Washington,  on  August 
16,  2001. 

Vi  L.  Lipski, 

Manager,  Transport  Airplane  Directorate, 
Aircraft  Certification  Service. 
[FR  Doc.  01-21226  Filed  8-22-01;  8:45  am) 
BtLUNG  CODE  M10-13-P 


ACTION:  Notice  of  proposed  rulemaking 
(NPRM). 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  No.  2001-NM-189-AD] 

RIN  2120-AA64 

Airworthiness  Directives;  Boeing 
Model  767-200.  -300.  and  -300F  Series 
Airplanes 

AGENCY:  Federal  Aviation 
Administration,  DOT. 


SUMMARY:  This  document  proposes  the 
adoption  of  a  new  airworthiness 
directive  (AD)  that  is  applicable  to  all 
Boeing  Model  767-200,  -300,  and 
-300F  series  airplanes.  This  proposal 
would  require  examination  of 
maintenance  records  to  determine  if 
Titanine  JC5A  corrosion  inhibiting 
compotmd  ("C.I.C")  was  ever  used; 
inspection  for  cracks  or  corrosion  and 
corrective  action,  if  applicable; 
repetitive  inspections  and  C.I.C. 
applications;  and  modification  of  the  aft 
trunnion  area  of  the  outer  cylinder, 
which  terminates  the  need  for  the 
repetitive  inspections  and  C.I.C. 
applications.  This  action  is  necessary  to 
prevent  severe  corrosion  in  the  main 
landing  gear  (MLG)  outer  cylinder  at  the 
ait  tnmnion,  which  coidd  develop  into 
stress  corrosion  cracking  and 
consequent  collapse  of  Sie  MLG.  This 
action  is  intended  to  address  the 
identified  unsafe  condition.  The  FAA  is 
also  planning  to  issue  additional 
rulemaking  to  exclude  the  use  of 
Titanine  JC5A  for  compliance  with 
previously  issued  ADs. 
DATES:  Comments  must  be  received  by 
September  24,  2001. 
ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  ANM-114, 
Attention:  Rules  Docket  No.  2001-NM- 
189-AD,  1601  Lind  Avenue,  SW., 
Renton,  Washington  98055-4056. 
Comments  may  be  inspected  at  this 
location  between  9:00  a.m.  and  3:00 
p.m.,  Monday  through  Friday,  except 
Federal  holidays.  Comments  may  be 
submitted  via  fax  to  (425)  227-1232. 
Comments  may  also  be  sent  via  the 
Internet  using  the  following  address:  9- 
anm-nprmcomment@faa.gov.  Comments 
sent  via  fax  or  the  Internet  must  contain 
"Docket  No.  2001-NM-189-AD"  in  the 
subject  line  and  need  not  be  submitted 
in  triplicate.  Comments  sent  via  the 
Internet  as  attached  electronic  files  must 
be  formatted  in  Microsoft  Word  97  for 
Windows  or  ASCII  text. 

The  service  information  referenced  in 
the  proposed  rule  may  be  obtained  from 
Boeing  Commercial  Airplane  Group, 
P.O.  Box  3707,  Seattle,  Washington 
98124-2207.  This  information  may  be 
examined  at  the  FAA,  Transport 
Airplane  Directorate,  1601  Lind 
Avenue,  SW.,  Renton,  Washington. 
FOR  FURTHER  INFORMATION  CONTACT:  John 
Craycraft,  Aerospace  Engineer,  Airframe 
Branch,  ANM-120S,  FAA,  Seattle 
Aircraft  Certification  Office,  1601  Lind 
Avenue,  SW.,  Renton,  Washington 


98055-4056;  telephone (425) 227-2782; 
fax  (425)  227-1181. 
SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications  shall 
identify  the  Rules  Docket  number  and 
be  submitted  in  triplicate  to  the  address 
specified  above.  All  communications 
received  on  or  before  the  closing  date 
for  comments,  specified  above,  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  this  action  may  be  changed  in  light 
of  the  comments  received. 

Submit  comments  using  the  following 
format: 

•  Organize  comments  issue-by-issue. 
For  example,  discuss  a  request  to 
change  the  compliance  time  and  a 
request  to  change  the  service  bulletin 
reference  as  two  separate  issues. 

•  For  each  issue,  state  what  specific 
change  to  the  proposed  AD  is  being 
requested. 

•  Include  justification  (e.g.,  reasons  or 
data)  for  each  request. 

Conunents  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  action 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  2001-NM-189-AD." 
The  postcard  will  be  date  stamped  and 
retiuned  to  the  commenter. 

AvailabUity  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA,  Transport  Airplane  Directorate, 
ANM-114,  Attention:  Rules  Docket  No. 
2001-NM-189-AD.  1601  Lind  Avenue, 
SW.,  Renton,  Washington  98055-4056. 

Discussion 

The  FAA  has  received  reports 
indicating  that  an  approved  corrosion 
inhibiting  compound  ("C.I.C")  has 
caused  severe  corrosion  in  the  main 
landing  gear  (MLG)  at  the  outer  cylinder 
aft  trunnion  on  Boeing  Model  767  series 
airplanes.  The  corrosion  was  found  on 
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landing  gear  that  were  previously 
reworked  using  the  C.I.C.  Titanine  JC5A 
(hereafter  refened  to  as  "JC5A")  during 
accompUshment  of  Boeing  Alert  Service 
Bulletin  767-32A0148,  dated  December 
21, 1995,  or  Revision  1,  dated  October 
10, 1996  (which  were  referenced  in  AD 
96-21-06,  amendment  39-9783  (61  FR 
55080,  October  24, 1996),  as  the 
appropriate  source  of  service 
information  for  accomplishing  the 
terminating  action).  During  general 
maintenance;  overhaul;  accomplishment 
of  Boeing  Alert  Service  Bulletin  767- 
32A0148,  dated  December  21, 1995,  or 
Revision  1,  dated  October  10, 1996;  or 
when  assembled  new,  JC5A  was 
commonly  used  as  a  substitute  for  C.I.C. 
BMS  3-27  (Mastinox  6856K)  on  aft 
trunnion  components. 

Over  time,  tne  JC5A  deteriorates  and 
becomes  hard  and  dry.  If  moisture 
enters  the  outer  cylinder  aft  tnmnion 
and  mixes  with  JC5A,  a  series  of 
chemical  reactions  occur  and  the 
reaction  products  degrade  the  primer 
and  cadinium  plating.  This  may  lead  to 
corrosion  in  the  aft  trunnion  where  the 
JC5A  was  used.  There  is  more  potential 
for  corrosion  in  aft  trunnions  with  an 
undercut  on  the  iimer  diameter  of  the 


aft  trunnion  in  the  area  of  the  bushing, 
which  serves  as  a  lubrication  reservoir, 
which  certain  airplanes  had  as 
delivered.  The  presence  of  JC5A  on  the 
aft  tnmnion,  if  not  corrected,  could 
result  in  severe  corrosion  in  the  MLG 
outer  cylinder  at  the  aft  trunnion,  which 
could  develop  into  stress  corrosion 
cracking  and  consequent  collapse  of  the 
MLG. 

Explanation  of  Relevant  Service 
Information 

The  FAA  has  reviewed  and  approved 
Boeing  Alert  Service  Bulletin  767- 
32A0192,  dated  May  31,  2001.  The 
service  bulletin  describes  procedures  for 
examination  of  airplane  records  to 
determine  if  JC5A  C.I.C.  was  ever  used; 
application  of  a  different  C.I.C; 
inspections  for  cracks  or  corrosion  of 
the  cross  bolt  hole  inner  chamfer  and 
cross  bolt  bushing  holes  and  chamfers; 
and  corrective  and  follow-on  actions,  if 
necessary.  Corrective  and  follow-on 
actions  include  corrosion  repair; 
repetitive  inspections  and  C.I.C. 
applications;  and  modification  of  the  aft 
trunnion  area  of  the  outer  cylinder, 
which  terminates  the  need  for  the 
repetitive  inspections  and  C.I.C. 

Estimated  Costs 


applications.  Accomplishment  of  the 
actions  specified  in  die  service  bulletin 
is  intended  to  adequately  address  the 
identified  unsafe  condition. 

Explanation  of  Requirements  of 
Proposed  Rule   . 

Since  an  imsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  products  of  this  same 
type  design,  the  proposed  AD  would 
require  accomplishment  of  the  actions 
specified  in  the  service  bulletin 
described  previously. 

Cost  Impact 

There  are  approximately  806 
airplanes  of  the  affected  design  in  the 
worldwide  fleet.  The  FAA  estimates  that 
489  airplanes  of  U.S.  registry  would  be 
affected  by  this  proposed  AD.  The 
approximate  work  hours  required  to 
accomplish  the  proposed  actions  are 
indicated  in  the  table  below.  It  is 
estimated  that  the  average  labor  rate  is 
$60  per  work  hour.  Cost  of  required 
parts  per  airplane  and  the  estimated  cost 
impact  of  the  proposed  AD  on  U.S. 
operators  is  indicated  in  the  table 
below. 


Category 


1 
1 
1 
1 
2 
2 


Latx>r  costs 
(at  $60  per  hour) 


Inspectioo— Bushings  Removed— 25  hours/$1,500 

Inspection— Bushings  Not  Removed— 20  hours/$1 .200 

C.I.C.  Application— 5  hours/$300 

Temwiating  Action— 218  hours/$13,080 

Inspection— Bushings  Not  Removed— 20  hours/$1 ,200 
C.I.C.  Application— 5  hours/$300 


Parts  costs 


[Reserved] 
[Reserved] 
[Reserved] 

$6.356 

[Reserved] 
[Reserved] 


Category  1:  Airplanes  with  an  undercut  in  the  aft  trunnion  t>ore. 
Category  2:  Airplanes  without  an  undercut  in  the  aft  trunnion  twre. 


Total  cost  per 
airplane 


$1,500 

1.200 

300 

19,436 

1,200 

300 


Total  fleet 

cost 

(489  airplanes) 


$733,500 
586,800 
146.700 

9,504,204 
586,800 
146,700 


The  cost  impact  figures  discussed 
above  are  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  proposed  requirements  of  this  AD 
action,  and  that  no  operator  would 
accomplish  those  actions  in  the  futiue  if 
this  proposed  AD  were  not  adopted.  The 
cost  impact  figures  discussed  in  AD 
rulemaking  actions  represent  only  the 
time  necessary  to  perform  the  specific 
actions  actually  required  by  the  AD. 
These  figures  typically  do  not  include 
incidental  costs,  such  as  the  time 
required  to  gain  access  and  close  up, 
planning  time,  or  time  necessitated  by 
other  administrative  actions. 

Regulatory  Impact  | 

The  regulations  proposed  herein 
would  not  have  a  substantial  direct 
effect  on  the  States,  on  the  relationship 
between  the  national  Government  and 


the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
it  is  determined  that  this  proposal 
would  not  have  federalism  implications 
under  Executive  Order  13132. 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  under  the  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26, 1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  is  contained  in  the  Rules  Docket. 
A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 


location  provided  imder  the  caption 
ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  part 
39  of  the  Federal  Aviation  Regulations 
(14  CFR  part  39)  as  follows: 

PART  39-^RWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40113, 44701. 
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§39.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

Boeing:  Docket  2001-NM-189-AD. 

Applicability:  All  Model  767-200,  -300, 
and  -300F  series  airplanes,  certificated  in 
any  category. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regaridless  of  whe^ier  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (m)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modiflpation,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  severe  corrosion  in  the  main 
landing  gear  (MLG)  outer  cylinder  at  the  ait 
trunnion,  which  could  develop  into  stress 
corrosion  cracking  and  consequent  collapse 
of  the  MLG,  accomplish  the  following: 

Records  Examination 

(a)  Within  90  days  after  the  effective  date 
of  this  AD,  examine  airplane  records  to 
determine  if  Titanine  JCSA  (hereafter  referred 
to  as  "JC5A")  corrosion  inhibiting  compound 
("C.I.C.")  was  used  in  the  aft  trunnion  area 
of  the  MLG  outer  cylinder  during  general 
maintenance;  overhaul;  or  incorporation  of 
Boeing  Alert  Service  Bulletin  767-32A0148. 
dated  December  21, 1995,  or  Revision  1, 
dated  October  10, 1996  (required  by 
paragraph  (e)  of  AD  96-21-06,  amendment 
39-9783),  in  accordance  with  Boeing  Alert 
Service  Bulletin  767-32A0192,  dated  May 
31,  2001.  If  records  do  not  show  conclusively 
which  compoimd  was  used,  assume  )C5A 
was  used.  Refer  to  Boeing  Alert  Service 
Bulletin  767-32A0192,  dated  May  31. 2001, 
for  the  line  numbers  of  airplanes  which  were 
assembled  new  using  JC5A. 

Note  2:  Prior  to  January  31,  2001.  if  BMS 
3-27  was  ordered  from  Boeing,  Boeing 
shipped  JCSA  as  a  substitute. 

MLGs  on  Which  IC5A  Was  Not  Used 

(b)  Except  as  provided  by  paragraph  (1)  of 
this  AD,  if.  according  to  the  criteria  of 
paragraph  (a)  of  this  AD.  JCSA  was  never 
used,  no  further  action  is  required  by  this 
AD. 

C.I.C.  Applications,  Inspections,  and 
Corrective  Actions  if  Necessary 

(c)  For  Category  1  MLG  outer  cylinders  as 
identified  in  Boeing  Alert  Service  Bulletin 
767-32A0192.  dated  May  31.  2001:  If, 
according  to  the  criteria  of  paragraph  (a)  of 
this  AD,  JCSA  may  have  been  used,  perform 
the  actions  specified  in  both  paragraphs  (d) 
and  (e)  of  this  AD,  as  applicable,  in 
accordance  with  Boeing  Alert  Service 
Bulletin  767-32A0192.  dated  May  31,  2001. 


(d)  For  MLGs  and  MLG  outer  cylinders 
identified  in  paragraphs  (d)(1).  (d)(2).  and 
(d)(3)  of  this  AD:  Within  90  days  after  the 
effective  date  of  this  AD,  perform  the  C.I.C. 
application  on  the  MLG  in  accordance  with 
"Part  3— C.I.C.  Application"  of  the 
Accomplishment  Instructions  of  Boeing  Alert 
Service  Bulletin  767-32A0192,  dated  May 
31,  2001.  Thereafter,  repeat  at  intervals  not 
to  exceed  180  days  until  the  terminating 
action  required  by  paragraph  (i)  of  this  AD 
has  been  accomplished. 

(1)  MLG  outer  cylinders  that  are  less  than 
3  years  old  since  new. 

(2)  MLGs  that  have  been  overhauled  less 
than  3  years  ago. 

(3)  MLGs  on  which  rework  per  Boeing 
Alert  Service  Bulletin  767-32A0148,  dated 
December  21, 1995,  or  Revision  1,  dated 
October  10, 1996,  was  accomplished  less 
than  3  years  ago. 

(e)  Before  the  MLG  outer  cylinder  is  3  years 
old  since  new;  since  last  overhaul;  since 
rework  per  Boeing  Alert  Service  Bulletin 
767-32A0148,  dated  December  21, 1995,  or 
Revision  1,  dated  October  10, 1996:  or  within 
90  days  after  the  effective  date  of  this  AD; 
whichever  is  later,  perform  a  detailed  visual 
inspection  for  cracks  and  corrosion  of  the 
cross  bolt  bushing  holes  and  chamfers  in 
accordance  with  "Part  1— Cross  Bolt  Hole 
Inspection — Bushings  Removed"  of  the 
Accomplishment  Instructions  of  Boeing  Alert 
Service  Bulletin  767-32A0192.  dated  May 
31.2001. 

Note  3:  For  the  purposes  of  this  AD.  a 
detailed  visual  inspection  is  defined  as:  "An 
intensive  visual  examination  of  a  specific 
structural  area,  system,  installation,  or 
assembly  to  detect  damage,  foilure,  or 
irregularity.  Available  lifting  is  normally 
supplemented  with  a  direct  source  of  good 
lighting  at  intensity  deemed  appropriate  by 
the  inspector.  Inspection  aids  such  as  mirror, 
magnifying  lenses,  etc..  may  be  used.  Surface 
cleaning  and  elaborate  access  procedures 
may  be  required." 

(1)  If  no  crack  or  corrosion  is  found  during 
the  detailed  visual  inspection  required  by 
paragraph  (e)  of  this  AD.  perform  the  actions 
in  paragraphs  (e)(l)Ii).  (e)(l)(ii).  and  (e)(l){iii) 
of  this  AD.  at  the  applicable  times  indicated. 

(i)  Before  further  flight,  and  thereafter  at 
intervals  not  to  exceed  180  days,  perform  the 
C.I.C.  application  on  the  landing  gear  in 
accordance  with  "Part  3 — C.I.C.  Application" 
of  the  Accomplishment  Instructions  of  the 
service  bulletin. 

(ii)  Within  18  months  after  performing  the 
detailed  visual  inspection  required  by 
paragraph  (e)  of  this  AD.  and  thereafter  at 
intervals  not  to  exceed  18  months,  perform 
the  detailed  visual  inspection  for  cracks  and 
corrosion  of  the  cross  bolt  hole  inner 
chamfer,  in  accordance  with  "Part  2 — Cross 
Bolt  Hole  Inner  Chamfer  Inspection — 
Bushings  Not  Removed"  of  the 
Accomplishment  Instructions  of  the  service 
bulletin,  until  the  terminating  action  required 
by  paragraph  (i)  of  this  AD  has  been 
accomplished. 

(iii)  Before  the  MLG  cylinder  is  aVjyears 
since  new;  since  last  overhaul;  or  since 
rework  per  Boeing  Alert  Service  Bulletin 
767-32A0148.  dated  December  21, 1995.  or 
Revision  1,  dated  October  10. 1996; 


whichever  is  later,  perform  the  terminating 
action  described  in  paragraph  (i)  of  this  AD. 

(2)  If  any  corrosion  is  found  on  the  cross 
bolt  holes  or  outer  chamfers  during  the 
detailed  visual  inspection  required  by 
paragraph  (e)  of  this  AD.  before  further  flight, 
remove  the  corrosion  per  Figure  2  of  the 
service  bulletin. 

(i)  If  all  of  the  corrosion  can  be  removed, 
before  further  flight,  and  thereafter  at 
intervals  not  to  exceed  180  days,  perform  the 
C.I.C.  application  on  the  MLG  in  accordance 
with  "Part  3— C.I.C.  Application"  of  the 
Accomplishment  Instructions  of  the  service 
bulletin,  and  perform  the  terminating  action 
described  in  paragraph  (!)  of  this  AD,  at  the 
applicable  time  specified  in  paragraphs 
(e)(2)(i){A)  or  (e)(2)(i)(B)  of  this  AD. 

(A)  If  the  MLG  outer  cylinder  is  less  than 
5  years  old  since  new;  if  the  MLG  was  last 
overhauled  less  than  5  years  ago:  or,  if 
rework  per  Boeing  Alert  Service  Bulletin 
767-32 A0148.  dated  December  21,  1995,  or 
Revision  1,  dated  October  10, 1996,  was 
accomplished  less  than  5  years  ago:  Within 
18  months  after  performing  the  detailed 
visual  inspection  required  by  paragraph  (e)  of 
this  AD. 

(B)  If  the  MLG  outer  cylinder  is  5  years  old 
or  more  since  new;  if  the  MLG  was  last 
overhauled  5  years  ago  or  more;  or,  if  rework 
per  Boeing  Alert  Service  Bulletin  767- 
32A0148,  dated  December  21,  1995,  or 
Revision  1,  dated  October  10, 1996.  was 
accomplished  5  years  ago  or  more:  Before  the 
MLG  outer  cylinder  is  6V2  years  old  since 
new;  since  last  overhaul;  or  since  rework  per 
Boeing  Alert  Service  Bulletin  767-32A0148, 
dated  December  21,  1995,  or  Revision  1. 
dated  October  10, 1996;  whichever  is  later. 

(ii)  If  corrosion  cannot  be  removed,  before 
further  flight,  perform  the  terminating  action 
described  in  paragraph  (i)  of  this  AD. 

(3)  If  any  crack  is  found  an>'where  during 
the  detailed  visual  inspection  required  in 
paragraph  (e)  of  this  AD,  or  if  corrosion  in 
the  irmer  cross  bolt  hole  chamfers  is  found, 
before  further  flight,  perform  the  terminating 
action  described  in  paragraph  (i)  of  this  AD. 

(f)  For  Category  2  MLG  outer  cylinders  as 
identified  in  Boeing  Alert  Service  Bulletin 
767-32A0192.  dated  May  31.  2001:  If, 
according  to  the  criteria  of  paragraph  (a)  of 
this  AD.  JCSA  may  have  been  used,  perform 
the  actions  specified  in  both  paragraphs  (g) 
and  (h)  of  this  AD,  as  applicable,  in 
accordance  with  Boeing  Alert  Service 
Bulletin  767-32A0192.  dated  May  31,  2001. 

(g)  For  MLGs  and  MLG  outer  cylinders 
identified  in  paragraphs  (g)(1)  and  (g)(2)  of 
this  AD:  Within  90  days  after  the  effective 
date  of  this  AD,  perform  the  C.I.C. 
application  on  the  MLG  in  accordance  with 
"Part  3— C.I.C.  Application  ■  of  the 
Accomplishment  Instructions  of  Boeing  Alert 
Service  Bulletin  767-32A0192.  dated  May 
31,  2001.  Thereafter,  repeat  the  application  at 
intervals  not  to  exceed  180  days  until  the 
terminating  action  required  by  paragraph  (!) 
of  this  AD  has  been  accomplished. 

(1)  MLG  outer  cylinders  that  are  less  than 
3  years  old  since  new. 

(2)  MLGs  that  have  been  overhauled  less 
than  3  years  ago. 

(h)  Before  the  MLG  outer  cylinder  is  3 
years  old  since  new  or  since  the  last 
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overhaul,  or  within  90  days  of  the  effective 
date  of  this  AD,  whichever  is  later,  perform 
a  detailed  visual  inspection  for  cracks  and 
corrosion  of  the  cross  bolt  hole  inner 
chamfer,  in  accordance  with  "Part  2 — 
Crossbolt  Hole  Inner  Chamfer  Inspection — 
Bushings  Not  Removed"  of  the 
Accomplishment  Instructions  of  Boeing  Alert 
Service  Bulletin  767-32A0192,  dated  May 
31,2001. 

(1)  If  no  crack  or  corrosion  is  found  during 
the  inspection  required  by  paragraph  (h)  of 
this  AD,  before  further  flight,  and  thereafter 
at  intervals  not  to  exceed  180  days,  perform 
the  C.I.C.  application  on  the  MLG  in 
accordance  with  "Part  3— C.I.C.  Application" 
of  the  Accomplishment  Instructions  of  the 
service  bulletin,  until  the  next  MLG 
overhaul.  After  the  next  MLG  overhaul  has 
been  completed,  no  further  action  is  required 
by  this  AD. 

(2)  If  any  corrosion  is  found  during  the 
detailed  visual  inspection  required  by 
paragraph  (h)  of  this  AD,  prior  to  further 
flight,  remove  the  cross  bolt  bushings  and 
perform  the  detailed  visual  inspection 
specified  in  paragraph  (e)  of  this  AD,  and 
remove  the  corrosion  per  Figure  2  of  the 
service  bulletin. 

(i)  If  all  of  the  corrosion  can  be  removed, 
perform  the  actions  specified  in  paragraph 
(h)(2)(i)(A)  and  (h)(2)(i)(B)  of  this  AD.  at  the 
applicable  times  indicated. 

(A)  Prior  to  further  flight,  and  thereafter  at 
intervals  not  to  exceed  180  days,  perform  the 
C.I.C.  application  on  the  MLG  in  accordance 
with  "Part  3— C.I.C.  ApplicaUon"  of  the 
Accomplishment  Instructions  of  the  service 
bulletin. 

(B)  Within  18  months  after  the  corrosion 
removal  required  by  paragraph  (h)(2)  of  this 
AD,  perform  the  terminating  action  described 
in  paragraph  (i)  of  this  AD. 

(ii)  If  all  the  corrosion  cannot  be  removed, 
before  further  flight,  perform  the  terminating 
action  required  by  paragraph  (i)  of  this  AD. 

(3)  If  any  crack  is  found  during  the  detailed 
visual  inspection  required  by  paragraph  (h) 
of  this  AD,  before  further  flight,  perform  the 
terminating  action  described  in  paragraph  (i) 
of  this  AD. 

Tenninating  Action  | 

(i)  Perform  the  terminating  action 
(including  removal  of  the  existing  bushings, 
repair  of  the  aft  trunnion  ■area  of  the  outer 
cylinder,  and  machining  and  installation  of 
new  bushings)  in  accordance  with  "Part  4 — 
Terminating  Action"  of  the  Accomplishment 
Instructions  of  Boeing  Alert  Service  Bulletin 
767-32A0192,  dated  May  31,  2001. 
Completion  of  the  terminating  action 
terminates  the  requirements  for  the  repetitive 
inspection  and  C.I.C.  applications  of  this  AD. 

(j)  Accomplishment  of  the  actions  specified 
in  paragraph  (i)  of  this  AD  is  considered 
acceptable  for  compliance  with  the 
requirements  of  paragraph  (e)  of  AD  96-21- 
06,  amendment  39-9783. 

Spares  I 

(k)  As  of  the  effective  date  of  this  AD,  no 
person  shall  install  on  any  airplane  an  MLG 
outer  cylinder  unless  it  complies  with  either 
paragraph  (b)  or  paragraph  (i)  of  this  AD,  as 
applicable. 


(1)  As  of  the  effective  date  of  this  AD,  no 
person  shall  use  on  any  airplane  the 
corrosion  inhibiting  compound  Titanine 
IC5A. 

Alternative  Methods  of  Compliance 

(m)  An  alternative  method  of  compliance 
or  adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Seattle 
Aircraft  Certification  Office  (AGO),  FAA. 
Operators  shall  submit  their  requests  through 
an  appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager,  Seattle  ACO. 

Note  4:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Seattle  ACO. 

Special  Flight  Permits 

(n)  Special  flight  permits  may  be  issued  in 
accordance  with  §§21.197  and  21.199  of  the 
Federal  Aviation  Regulations  (14  CFR  21.197 
and  21.199)  to  operate  the  airplane  to  a 
location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Issued  in  Renton,  Washington,  on  August 
16,  2001. 
Vi  L.  Lipski, 

Manager,  Transport  Airplane  Directorate, 

Aircraft  Certification  Service. 

(FR  Doc.  01-21225  Filed  8-22-01;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  No.  99-NE-51-AD] 
RIN  2120-AA64 

Ainworttilness  Directives;  Honeywell 
international,  Inc.  (fonmerty 
AiliedSignai  inc.,  and  Textron 
Lycoming)  ALF502  and  LF507  Series 
TuriMfan  Engines 

agency:  Federal  Aviation 
Administration,  DOT. 

ACTION:  Notice  of  proposed  rulemaking 
(NPRM). 

SUMMARY:  This  dociunent  proposes  to 
adopt  a  new  airworthiness  directive 
(AD)  that  is  applicable  to  Hone3rweIl 
International,  Inc.  {formerly 
AiliedSignai  Inc.  and  Textron 
Lycoming)  ALF502  and  LF507  series 
tm-bofan  engines.  This  proposal  would 
require  removing  from  service  certain 
gas  producer  turbine  (GPT)  components 
prior  to  reaching  new,  lower  cyclic  life 
limits  using  drawdown  plans,  and 
replacing  with  serviceable  parts.  This 
proposal  is  prompted  by  continuous 
analysis  of  field-retiuned  hardware 
indicating  smaller  service  life  margins 
than  originally  expected.  The  actions 


specified  by  the  proposed  AD  are 
intended  to  prevent  GPT  component 
failure,  which  could  result  in  an 
uncontained  engine  failure  and  damage 
to  the  airplane. 

DATES:  Comments  must  be  received  by 
October  22,  2001. 

ADDRESSES:  Submit  comments  to  the 
Federal  Aviation  Administration  (FAA), 
New  England  Region,  Office  of  the 
Regional  Counsel,  Attention:  Rules 
Docket  No.  99-NE-51-AD,  12  New 
England  Executive  Park,  Burlington,  MA 
01803-5299.  Comments  may  also  be 
sent  via  the  Internet  using  the  following 
address:  "9-ane-adcomment@faa.gov". 
Comments  sent  via  the  Internet  must 
contain  the  docket  number  in  the 
subject  line.  Comments  may  be 
inspected  at  this  location  between  8:00 
a.m.  and  4:30  p.m.,  Monday  through 
Friday,  except  Federal  holidays. 

FOR  FURTHER  INFORMATION  CONTACT: 
Robert  Baitoo,  Aerospace  Engineer,  Los 
Angeles  Aircraft  Certification  Office, 
FAA,  Transport  Airplane  Directorate, 
3960  Paramount  Blvd.,  Lakewood,  CA 
90712;  telephone  (562)  627-5245;  fax 
(562) 627-5210. 

SUPPLEMENTARY  INFORMATION: 
Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  Rules  Docket 
number  and  be  submitted  to  the  address 
specified  above.  All  communications 
received  on  or  before  the  closing  date 
for  comments,  specified  above,  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  this  action  may  be  changed  in  light 
of  the  comments  received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  nde.  All  comments, 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
siunmarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  action 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  99-NE-51-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 
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AvailabUity  of  NPRM's 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA,  New  England  Region,  Office  of  the 
Regional  Coxmsel,  Attention:  Rules 
Docket  No.  99-NE-51-AD,  12  New 
England  Executive  Park,  Burlington,  MA 
01803-5299. 

Discussion 

Honejrwell  International,  Inc. 
(formerly  AiliedSignai  Inc.),  the 
manufacturer  of  LF507  series  turbofan 
engines  and  current  type  certificate 
holder  of  ALF502  series  turbofan 
engines,  has  advised  the  FAA  that 
continuous  analysis  of  field-returned 
hardware  indicates  smaller  service  life 
margins  than  originally  intended  for 
certain  first  turbine  rotor  sealing  plates, 
first  turbine  rotor  discs,  and  turbine 
spacers.  This  analysis  is  supported  by 
component  tests.  To  date  there  has  been 
no  in-service  failure  of  these 
components.  This  condition,  if  not 
corrected,  could  residt  in  GPT 
component  failiue,  which  could  result 
in  an  uncontained  engine  failure  and 
damage  to  the  airplane. 

Proposed  Actions 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or    . 
develop  on  other  products  of  this  same 
type  design,  the  proposed  AD  would 
require  removing  from  service  the  first 
turbine  rotor  sealing  plate,  first  ttirbine 
rotor  disc,  and  turbine  spacer  prior  to 
reaching  new,  lower  cyclic  life  limits 
using  drawdown  plans,  and  replacing 
with  serviceable  parts.  The  actions 
would  be  required  to  be  accomplished 
in  accordance  with  the  SB  described 
previously. 

Economic  Analjrsis 

There  are  approximately  1,600 
engines  of  the  affected  design  in  the 
worldwide  fleet.  The  FAA  estimates  that 
300  engines  installed  on  airplanes  of 
U.S.  registry  would  be  afiiected  by  this 
proposed  AD,  and  that  the  prorated  cost 
of  the  life  reduction  per  engine  would 


be  approximately  $7,980.  Based  on 
these  figtues,  the  total  cost  impact  of  the 
proposed  AD  on  U.S.  operators  is* 
estimated  to  be  $2,394,000. 

Regulatory  Impact 

This  proposal  does  not  have 
federalism  implications,  as  defined  in 
Executive  Order  13132,  because  it 
would  not  have  a  substantial  direct 
effect  on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government. 
Accordingly,  the  FAA  has  not  consulted 
with  state  authorities  prior  to 
publication  of  this  proposal. 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  under  the  DOT 
Regulatory  Policies  and  Procediues  (44 
FR  11034,  February  26, 1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  niunber  of  small  entities 
imder  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  is  contained  in  the  Rules  Docket. 
A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 
ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Safety. 

The  Proposed  Amendment 

Accordingly,  piu'suant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  part 
39  of  the  Federal  Aviation  Regulations 
(14  CFR  part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 


Authority:  49  U.S.C.  106(g).  40113,  44701. 

§39.13    [AmendMl] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

Honeywell  International,  Inc.  (formerly 
AiliedSignai  Inc.,  and  Textron 
Lycoming):  Docket  No.  99-NE-51-AD. 
Applicability:  This  airworthiness  directive 
(AD)  is  applicable  to  Honeywell 
International,  Inc.  (formerly  AiliedSignai  Inc. 
and  Textron  Lycoming)  ALF502  and  LF507 
series  turbofan  engines,  with  certain  first 
turbine  rotor  sealing  plates,  first  turbine  rotor 
discs,  and  turbine  spacers  installed.  These 
engines  are  installed  on,  but  not  limited  to. 
Bombardier  (Canadair)  CL600-1A11,  and 
British  Aerospace  BAe  146  series  and  AVRO 
146-RJ  series  airplanes. 

Note  1:  This  AD  applies  to  each  engine 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
engines  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (f)  of  this  AD.  The 
request  should  include  an  assessment  of  the 
effect  of  the  modification,  alteration,  or  repair 
on  the  unsafe  condition  addressed  by  this 
AD;  and,  if  the  unsafe  condition  has  not  been 
eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

CompUance 

Compliance  with  this  AD  is  required  as 
indicated,  unless  already  done. 

To  prevent  gas  producer  turbine  (GPT) 
component  failure,  which  could  result  in  an 
uncontained  engine  failure  and  damage  to 
the  airplane,  do  the  following: 

Drawdown  Schedule  for  First  Turbine  Rotor 
Sealing  Plate 

(a)  Remove  from  service  first  turbine  rotor 
sealing  plate  according  to  the  drawdovvTi  plan 
described  in  the  following  Table  1  of  this  AD. 
and  replace  with  serviceable  parts: 


Table  1.— First  Turbine  Rotor  Sealing  Plate  P/N  2-121-075-15,  -21,  -27,  -28.  and  -36 


Engine  model 

Cycles-in-service  since  new  (CSN)  on  the  ef- 
fective date  of  this  AD 

Replace 

(1)  ALF502R.  LF507-1F,  and  LF507-1H  series 

(2)  All  ALF502L  series 

(i)  Fewer  than  15,000  CSN 

(ii)  15,000  or  more  CSN 

(1)  Fewer  than  17  500  CSN 

Before  accumulating  20,000  CSN. 

Within  5,000  cydes-in-sen^ice  (CIS)  after  the 
effective  date  of  this  AD  or  at  the  next  ac- 
cess after  the  effective  date  of  this  AD, 
whichever  is  earlier,  but  do  not  exceed 
25,000  CSN. 

Before  accumulating  18,000  CSN 

Within  500  CIS  after  the  effective  date  of  this 
AD  or  at  the  next  access  after  the  effective 
date  of  this  AD,  whichever  Is  eailler.  but  do 
not  exceed  23,000  CSN. 

(ii)  17.500  or  more  CSN 
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I  Drawdown  Schedule  for  First  Turbine  Rotor  Disc 

[b)  Remove  from  service  first  turbine  rotor  disc  according  to  the  drawdown  plan  described  in  the  following  Table  2  of  this 
AD,  and  replace  with  serviceable  parts: 

Table  2.— First  Turbine  Rotor  Disc  P/N  2-121-051-18,  -24,  -25.  -R35,  -36,  -37,  -44,  -R52,  and  -R55 


Engine  model 


(1)  ALF502R,  LF507-1F.  and  l,F507-1H  series 


(2)  All  ALF502L  series 


Cycles-in-service  since  new  (CSN)  on  the  ef- 
fective date  of  this  AD 


(i)  Fewer  than  15,000  CSN 
(ii)  15,000  or  more  CSN 


(i)  Fewer  than  13,500  CSN 
(ii)  13,500  or  more  CSN 


Replace 


Before  accumulating  20.000  CSN. 

Within  5,000  CIS  after  the  effective  date  of 
this  AD  or  at  the  next  access  after  the  ef- 
fsctive  date  of  this  AD,  whichever  is  eariier, 
but  do  not  exceed  25,000  CSN. 

Before  accumulating  14,000  CSN. 

Within  500  CIS  after  the  effective  date  of  this 
AD  or  at  the  next  access  after  the  effective 
date  of  this  AD,  whichever  is  earlier,  but  do 
not  exceed  21,000  CSN. 


Drawdown  Schedule  for  Turbine  Spacer 

(c)  Remove  from  service  turbine  spacers  according  to  the  drawdown  plan  described  in  the  following  Table  3  of  this  AD    and 
replace  with  serviceable  parts: 

TABLE  3.— Turbine  Spacer  P/N  2-121-071-36,  -37,  and  -42 


Engine  model 


(1)  ALF502R  series,  (except 
ALF502R-3)  LF507-1F,  and 
LF507-1H  series. 


First  turbine  rotor  assembly  P/N 


P/N    2-121-090-63,    -64,    -65, 
-R66,  or  -R67. 


(2)  ALF502R  series  with  turt>ine 
spacer  P/N  2-121-071-36,  -37 
installed. 

(3)  ALF502R-3  with  turbine  spacer 
P/N  2-121-071-36  installed. 


(4)  All  ALF502L  series 


(5)  All  ALF502L  series 


Cydes-in-servicesince  new  (CSN) 
on  the  effective  date  of  this  AD 


(i)  Fewer  than  10,000  CSN 
(ii)  10.000  or  more  CSN  


Replace 


P/N  2-121-090-41  or  -42  or  if 
rotor  assembly  P/N  cannot  be 
detemnined. 

P/N  2-121-090-63,  -64,  -65, 
-R66,  or  -fl67. 


P/N    2-121-090-63,    -64,    -65, 
-R66, -R67, -91,-R92. 


P/N  2-121-090-41,  -42  or  if  rotor 
assembly  P/N  cannot  be  deter- 
mined. 


(I)  Fewer  than  10,000  CSN 
(ii)  10,000  or  more  CSN  .... 


(i)  Fewer  than  13,500  CSN 
(Ii)  13,500  or  more  CSN  .... 


Before  accumulating  15,000  CSN. 


Within  5,000  CIS  after  the  effec- 
tive date  of  this  AD  or  at  the 
next  access  after  the  effective 
date  of  this  AD,  whichever  is 
eariier,  but  do  not  exceed 
20.000  CSN. 

Before  accumulating  12,000  CSN. 


Before  accumulating  15,000  CSN. 

Within  5,000  CIS  after  the  effec- 
tive date  of  this  AD  or  at  the 
next  access  after  the  effective 
date  of  this  AD,  whichever  is 
eariier,  but  do  not  exceed 
20,000  CSN. 

Before  accumulating  14,000  CSN. 

Within  500  CIS  after  the  effective 
date  of  this  AD  or  at  the  next 
access  after  the  effective  date 
of  this  AD,  whichever  is  eariier, 
but  do  not  exceed  19.500  CSN. 

Before  accumulating  10.800  CSN. 


Reduced  Life  Limits 

(d)  Except  for  the  drawdown  provisions  of 
paragraphs  (a),  (b).  and  (c)  of  this  AD  and  the 
approvals  granted  under  the  provisions  of 
paragraph  (f)  of  this  AD,  no  first  turbine  rotor 
sealing  plates,  first  turbine  rotor  discs,  or 
turbine  spacers  may  remain  in  service 
beyond  the  cyclic  life  limits  provided  in 
paragraph  (a),  (b),  or  (c)  of  this  AD. 

Definitions 

(e)  For  the  purposes  of  this  AD,  access  is 
defined  as  when  the  engine  has  been 


disassembled  to  where  the  affected  part  may 
be  removed. 

Alternative  Methods  of  Compliance 

(f)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager.  Los 
Angeles  Aircraft  Certification  Office 
(LAACO).  Operators  must  submit  their 
request  through  an  appropriate  FAA 
Principal  Maintenance  Inspector,  who  may 


add  comments  and  then  send  it  to  the 
Manager,  LAACO. 

Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  airworthiness  directive, 
if  any.  may  be  obtained  from  the  LAACO. 

Special  Flight  Permits 

(g)  Special  flight  permits  may  be  issued  in 
accordance  with  §§  21.197  and  21.199  of  the 
Federal  Aviation  Regulations  (14  CFR  21.197 
and  21.199)  to  operate  the  airplane  to  a 
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location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Issued  in  Burlington,  Massachusetts,  on 
August  16.  2001. 
Jay  |.  Pardee, 

Manager,  Engine  and  Propeller  Directorate, 
Aircraft  Certification  Service. 
(FR  Doc.  01-21222  Filed  &-22-01;  8:45  am] 
BILLMQ  COOe  49ia-1»-P 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  39 

[Docint  No.  2001-SW-23-AD] 

RIN  2120-AA64 

AlryforthlnoM  DIrectlw;  Eurocopior 
Franca  Modal  EC120B  HaHooplars 

agency:  Federal  Aviation 
Admiiustration,  DOT. 

ACTION:  Notice  of  proposed  rulemaking 
CNPRM). 

SUMMARY:  This  dociunent  proposes  the 
supersedure  of  an  existing  airworthiness 
directive  (AD)  for  Eurocopter  France 
(ECF)  Model  EC120B  helicopters.  That 
AD  currently  requires  adjusting  the 
clearance  of  the  cabin  sliding  door  if 
necessary.  This  action  would  reqiiire 
adding  an  end  stop  to  the  &x>nt  rail  and 
modifying  the  rear  stop  of  the  middle 
rail  to  increase  its  adjustment  range  for 
certain  cabin  sliding  doors.  This 
proposal  is  prompted  by  an  in-flight  loss 
of  a  cabin  sliding  door,  which  had  been 
locked  in  the  open  position.  The  actions 
specified  by  the  proposed  AD  are 
intended  to  prevent  in-flight  loss  of  a 
cabin  sliding  door,  impact  with  the 
horizontal  stabilizer  or  fenestron  tail 
rotor,  and  subsequent  loss  of  control  of 
the  helicopter. 

DATES:  Comments  must  be  received  on 
or  before  October  22,  2001. 

ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Office  of  the 
Regional  Counsel,  Southwest  Region. 
Attention:  Rules  Docket  No.  2001-SW- 
23-AD,  2601  Meacham  Blvd.,  Room 
663,  Fort  Worth,  Texas  76137.  You  may 
also  send  comments  electronically  to 
the  Rules  Docket  at  the  following 
address:  9-asw-adcommentsOfaa.gov. 
Comments  may  be  inspected  at  the 
Office  of  the  Regional  Counsel  between 
9  a.m.  and  3  p.m.,  Monday  through 
Friday,  except  Federal  holidays. 
FOR  FURTHER  INFORMATION  CONTACT-: 
Richard  Monschke,  Aviation  Safety 
Engineer,  FAA,  Rotoroaft  Directorate, 
Rotorcraft  Standards  Staff,  Fort  Worth, 


Texas  76193-0110,  telephone  (817) 
222-5116.  fax  (817)  222-5961. 
SUPPLEMENTARY  INFORMATION: 

Commenti  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  Rules  Docket 
number  and  be  submitted  in  triplicate  to 
the  address  specified  above.  All 
communications  received  on  or  before 
the  closing  date  for  comments,  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  this  document  may  be  changed  in 
light  of  the  comments  received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-public  contact 
concerned- with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  mailed 
comments  submitted  in  response  to  this 
proposal  must  submit  a  self-addressed, 
stamped  postcard  on  which  the 
following  statement  is  made: 
"Comments  to  Docket  No.  2001-SW- 
23-AD."  The  postcard  will  be  date 
stamped  and  returned  to  the 
commenter. 

Availability  of  NFRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA.  Office  of  the  Regional  Counsel, 
Southwest  Region,  Attention:  Rules 
Docket  No.  2001-SW-23-AD.  2601 
Meacham  Blvd.,  Room  663,  Fort  Worth, 
Texas  76137. 

Discuarion 

On  August  21.  2000,  the  FAA  issued 
AD  2001-17-07.  Amendment  39-11881 
(65  FR  52012,  August  28,  2000),  to 
require  adjtisting  the  clearance  of  any 
cabin  sliding  door  to  a  minimum  of  3 
mm  from  the  aft  end  of  the  rail  before 
further  flight  with  the  door  in  the  open 
position.  This  action  was  prompted  by 
a  report  of  an  in-flight  loss  of  the  cabin 
sliding  door.  An  investigation 
determined  that  the  loss  of  the  door  was 
due  to  the  forward  upper  roller  being 
out  of  its  guide  rail.  The  door  edge  thus 
exposed  to  the  slipstream  catised  the 
forward  lower  roller  train  to  be  driven 
out  of  the  guide  rail  due  to  the 
aerodynamic  loads.  The  door  aft  hinges 


failed,  and  the  door  departed  from  the 
helicopter.  The  requirements  of  that  AD 
are  intended  to  prevent  in-flight  loss  of 
a  cabin  sliding  door;  impact  with  the 
horizontal  stabilizer,  main  rotor,  or 
fenestron  tail  rotor;  and  subsequent  loss 
of  control  of  the  helicopter. 

Since  issuing  that  AD.  which  requires 
adjusting  the  cabin  sliding  doors,  the 
manufactiuer  has  issued  ECF  Alert 
Service  Bulletin  No.  52A004.  Revision 
1,  dated  April  19,  2001  (ASB).  That  ASB 
specifies  adding  a  stop  to  the  front  rail 
and  modifying  the  rear  stop  of  the 
middle  rail  of  the  cabin  sliding  doors.  In 
addition,  the  Direction  Generale  De 
L'Aviation  Civile  (DGAC),  the 
airworthiness  authority  for  France, 
issued  AD  2000-285-005(A)  R2.  dated 
May  16,  2001.  which  required 
compliance  with  the  ASB. 

This  helicopter  model  is 
manufactured  in  France  and  is  type 
certificated  for  operation  in  the  United 
States  under  the  provisions  of  14  CFR 
21.29  and  the  applicable  bilateral 
agreement.  Pursuant  to  this  bilateral 
agreement,  the  DGAC  has  kept  the  FAA 
informed  of  the  situation  described 
above.  The  FAA  has  examined  the 
findings  of  the  DGAC,  reviewed  all 
available  information,  and  determined 
that  AD  action  is  necessary  for  products 
of  this  t)rpe  design  that  are  certificated 
for  operation  in  the  United  States. 

We  have  identified  an  unsafe 
condition  that  is  likely  to  exist  or 
develop  on  other  ECF  Model  EC120B 
helicopters  of  the  same  type  design.  The 
proposed  AD  would  supersede  AD 
2000-17-07  to  require,  within  90  days 
after  the  effective  date  of  the  AD  or 
before  the  next  flight  vrith  a  door  open, 
whichever  occurs  first,  adding  a  stop  to 
the  front  rail  and  modifying  the  rear 
stop  of  the  middle  rail  of  the  cabin 
sliding  doors. 

The  FAA  estimates  that  24  heUcopters 
of  U.S.  registry  would  be  affected  by  this 
proposed  AD,  that  it  would  take 
approximately  2  work  hours  per 
helicopter  to  add  and  modify  the  cabin 
sliding  door  stops,  and  that  the  average 
labor  rate  is  $60  per  work  hour. 
Required  parts  would  cost 
approximately  $25  per  helicopter.  Based 
on  these  figures,  the  total  cost  impact  of 
the  proposed  AD  on  U.S.  operators  is 
estimated  to  be  $3480. 

The  regulations  proposed  herein 
would  not  have  a  substantial  direct 
effect  on  the  States,  on  the  relationship 
between  the  national  Government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
it  is  determined  that  this  proposal 
would  not  have  federalism  implications 
imder  Executive  Order  13132. 
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For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation  (1) 
Is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  under  the  DOT 
Regulatory  Policies  and  Procediu^s  (44 
FR  11034,  February  26. 1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economip  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
FlexibiUty  Act.  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  is  contained  in  the  Rules  Docket. 
A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 
ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation,  Aircraft.  Aviation 
safety.  Safety.  i 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  part 
39  of  the  Federal  Aviation  Regulations 
(14  CFR  part  39)  as  follows: 

PART  39-AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40113,  44701. 

139.13    [Amended] 

2.  Section  39.13  is  amended  by 
removing  Amendment  39-11881  (65  FR 
52012.  August  28.  2000).  and  by  adding 
a  new  airworthiness  directive  (AD),  to 
read  as  follows: 

Eurocopter  France:  Docket  No.  2001-SW- 
23-AD.  Supersedes  AD  2000-17-07, 
Amendment  39-11881,  Docket  No. 
2000-SW-33-AD. 
Applicability:  Model  EC120B,  serial 
number  1169  and  below,  with  a  cabin  sliding 
door  rail,  part  number  C533C81 02201, 
C533C8102202,  C533C8103201,  or 
C533C8103202,  installed,  certificated  in  any 
category. 

Note  1:  This  AD  applies  to  each  helicopter 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
otherwise  modified,  altered,  or  repaired  in 
the  area  subject  to  the  requirements  of  this 
AD.  For  helicopters  that  have  been  modified, 
altered,  or  repaired  so  that  the  performance 
of  the  requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (b)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 


Compliance:  Required  within  90  days  or 
before  the  next  flight  with  the  door  open, 
whichever  occurs  first,  unless  accomplished 
previously. 

To  prevent  in-flight  loss  of  a  cabin  sliding 
door,  impact  with  the  horizontal  stabilizer  or 
fenestron  tail  rotor,  and  subsequent  loss  of 
control  of  the  helicopter,  accomplish  the 
following: 

(a)  Add  a  stop  to  the  front  rail  and  modify 
the  rear  stop  of  the  middle  rail  in  accordance 
with  the  Operational  Procedure,  paragraph 
2.B.,  of  Eurocopter  France  Alert  Service 
Bulletin  No.  52A004.  Revision  1,  dated  April 
19,  2001. 

(b)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Regulations 
Group,  Rotorcraft  Directorate,  FAA. 
Operators  shall  submit  their  requests  through 
an  FAA  Principal  Maintenance  Inspector, 
who  may  concur  or  comment  and  then  send 
it  to  the  Manager,  Regulations  Group. 

Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Regulations  Group. 

(c)  Special  flight  permits  may  be  issued  in 
accordance  with  14  CFR  21.197  and  21.199 
to  operate  the  helicopter  with  the  sliding 
cabin  doors  closed  or  removed  to  a  location 
where  the  requirements  of  this  AD  can  be 
accomplished. 

Note  3:  The  subject  of  this  AD  is  addressed 
in  Direction  Generate  De  L' Aviation  Civile 
(France)  AD  2000-285-005(A)  R2,  dated  May 
16,  2001. 

Issued  in  Fort  Worth,  Texas,  on  August  14, 
2001.       . 

Eric  Bries, 

Acting  Manager,  Rotorcraft  Directorate, 

Aircraft  Certification  Service. 

[FR  Doc.  01-21232  Filed  8-22-01;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  No.  2001-SW-15-AD] 

RIN2120-AA64 

AirworttiineM  Directives;  Agusta 
S.p.A.  Model  A109C,  A109E,  and 
A109K2  Helicopters 

AGENCY:  Federal  Aviation 
Administration,  DOT. 

ACTION:  Notice  of  proposed  rulemaking 
(NPRM). 

SUMMARY:  This  document  proposes 
superseding  an  existing  airworthiness 
directive  (AD)  for  Agusta  S.p.A.  Model 
A109C,  A109E,  and  A109K2  helicopters. 
That  AD  requires  inspecting  between 
the  metal  shells  and  honeycomb  core  by 
a  tapping  inspection  of  the  upper  and 


lower  sides  of  the  main  rotor  blade 
(blade)  tip  cap  for  bonding  separation, 
by  a  visual  inspection  for  swelling  or 
deformation,  and  by  a  visual  inspection 
of  the  welded  bead  along  the  leading 
edge  for  a  crack.  This  action  would 
contain  the  same  requirements  as  the 
existing  AD  but  would  also  require  a  tap 
inspection  of  the  tip  cap  for  bonding 
separation  in  the  blade  bond  area  and  a 
dye  penetrant  inspection  of  the  tip  cap 
leading  edge  along  the  welded  joint  line 
of  the  upper  and  lower  tip  cap  skin 
shells  for  a  crack.  This  proposal  is 
prompted  by  three  occurrences  in  which 
the  blade  tip  cap  leading  edge  opened 
in  flight  due  to  cracks,  resulting  in 
excessive  helicopter  vibration.  The 
actions  specified  by  the  proposed  AD 
are  intended  to  prevent  failure  of  a 
blade  tip  cap.  excessive  vibration,  and 
subsequent  loss  of  control  of  the 
helicopter. 

DATES:  Comments  must  be  received  on 
or  before  October  22.  2001. 
ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Office  of  the 
Regional  Coimsel,  Southwest  Region, 
Attention:  Rules  Docket  No.  2001-SW- 
15-AD,  2601  Meacham  Blvd..  Room 
663.  Fort  Worth.  Texas  76137.  You  may 
also  send  comments  electronically  to 
the  Rules  Docket  at  the  following 
address:  9-asw-adconunents@faa.gov. 
Comments  may  be  inspected  at  the 
Office  of  the  Regional  Counsel  between 
9  a.m.  and  3  p.m..  Monday  through 
Friday,  except  Federal  holidays. 
FOR  FURTHER  INFORMATION  CONTACT: 
Richard  Monschke.  Aviation  Safety 
Engineer,  FAA.  Rotorcraft  Directorate,     ' 
Rotorcraft  Standards  Staff.  Fort  Worth. 
Texas  76193-0110,  telephone  (817) 
222-5116.  fax  (817)  222-5961. 
SUPPLEMENTARY  INFORMATION: 

Coinments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  Rules  Docket 
niunber  and  be  submitted  in  triplicate  to 
the  address  specified  above.  All 
communications  received  on  or  before 
the  closing  date  for  comments,  specified 
above,  will  be  considered  before  taking 
action  on  the  proposed  rule.  The 
proposals  contained  in  this  document 
may  be  changed  in  light  of  the 
comments  received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
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and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  mailed 
comments  submitted  in  response  to  this 
proposal  must  submit  a  self-addressed, 
stamped  postcard  on  which  the 
following  statement  is  made: 
"Comments  to  Docket  No.  2001-SW- 
15-AD."  The  postcard  will  be  date 
stamped  and  returned  to  the 
commenter. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA,  Office  of  the  Regional  Counsel, 
Southwest  Region,  Attention:  Rules 
Docket  No.  2001-SW-15-AD,  2601 
Meacham  Blvd.,  Room  663,  Fort  Worth, 
Texas  76137. 

Discussion 

On  February  5, 1999,  the  FAA  issued 
AD  98-19-04,  Amendment  39-11039 
(64  FR  7494,  February  16, 1999),  to 
require  inspecting  between  the  metal 
shells  and  honeycomb  core  for  bonding 
separation  by  a  tapping  inspection  of 
the  upper  and  lower  sides  of  the  blade 
tip  cap,  by  a  visual  inspection  for 
swellhig  or  deformation,  and  by  a  visual 
inspection  of  the  welded  bead  along  the 
leading  edge  of  the  blade  tip  cap  for  a 
crack.  That  action  was  prompted  by  two 
discoveries  of  cracks  in  the  leading  edge 
of  blade  tip  caps.  The  cracks  were 
discovered  after  pilots  experienced 
increased  vibration  during  flight. 
Subsequent  investigation  revealed  that 
bonding  separation  of  the  honeycomb 
material  in  the  blade  led  to  deformation 
and  cracking  of  the  blade  tip  cap.  The 
requirements  of  that  AD  are  intended  to 
prevent  a  blade  tip  cap  failure,  excessive 
vibration,  and  subsequent  loss  of  control 
of  the  helicopter. 

Since  the  issuance  of  that  AD.  Agusta 
S.p.A.  has  issued  Alert  BoUettino 
Tecnico  (ABT)  Nos.  109-106, 109K-22, 
and  109EP-1.  all  Revision  B,  and  dated 
December  19,  2000.  that  specify 
inspecting  the  tip  cap  of  blades,  part 
number  (P/N)  709-0103-01  (all  dash 
numbers)  up  through  serial  number 
1428,  preceded  by  code  AJ  or  EM,  for 
debonds  and  cracks. 

We  have  identified  an  imsafe 
condition  that  is  likely  to  exist  or 
develop  on  other  Agusta  S.p.A.  Model 
A109C,  A109E,  and  A109K2  helicopters 
of  the  same  type  design.  The  proposed 
AD  would  supersede  AD  98-19-04  but 
wotild  retain  the  same  requirements  and 


would  also  require  a  tap  inspection  of 
the  tip  cap  for  bonding  separation  in  the 
blade  bond  area  and  a  dye  penetrant 
inspection  of  the  tip  cap  leading  edge 
along  the  welded  joint  line  of  the  upper 
and  lower  tip  cap  skin  shells  for  a  crack. 
Installing  tip  cap,  P/N  709-0103-29- 
109,  on  all  affected  blades  would  be 
terminating  action  for  the  requirements 
of  this  AD. 

We  estimate  that  44  helicopters  of 
U.S.  registry  would  be  affected  by  this 
proposed  AD  and  that  it  would  take 
approximately  6  work  hours  per 
helicopter  for  the  initial  and  repetitive 
inspections  of  the  fleet.  The  average 
labor  rate  is  $60  per  work  hour.  Based 
on  these  figures,  the  total  cost  impact  of 
the  proposed  AD  on  U.S.  operators  is 
estimated  to  be  $15,840.  This  estimate  is 
based  on  the  assumption  that  no  blade 
will  need  to  be  replaced  as  a  result  of 
these  inspections. 

The  regulations  proposed  herein 
would  not  have  a  substantial  direct 
effect  on  the  States,  on  the  relationship 
between  the  national  Government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
it  is  determined  tibat  this  proposal 
would  not  have  federalism  implications 
under  Executive  Order  13132. 

For  the  reasons  discussed  above.  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  under  the  DOT 
Regulatory  Policies  and  Procediues  (44 
FR  11034.  February  26. 1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  niunber  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  is  contained  in  the  Rules  Docket. 
A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  imder  the  caption 
ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation,  Aircraft,  Aviation 
safety,  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  part 
39  of  the  Federal  Aviation  Regulations 
(14  CFR  part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 


Authority:  49  U.S.C.  106(g),  40113.  44701. 

139.13    [Amended] 

2.  Section  39.13  is  amended  by 
removing  Amendment  39-11039  (64  FR 
7494,  February  16,  1999),  and  by  adding 
a  new  airworthiness  directive  (AD)  to 
read  as  follows: 

Agusta  S.p.A.  Docket  No.  2001-S\V-1.'>-AD. 
Supersedes  AD  98-19-04.  Amendment 
39-11039,  Docket  No.  98-SVV-40-AD. 
Applicability:  Mode]  A109C,  A109E.  and 
A109K2  helicopters,  with  main  rotor  blade 
(blade),  part  number  (P/N)  709-01 30-01 -a  1 1 
dash  numbers,  having  a  serial  number  (S/N) 
up  to  and  including  S/N  1428  with  a  prefix 
of  either  "EM-"  or  "A5-",  installed, 
certificated  in  any  category- 
Note  1:  This  AD  applies  to  each  helicopter 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
helicopters  that  have  been  modified,  altered, 
or  repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  use  the  authority 
provided  in  paragraph  (f)  to  request  approval 
from  the  FAA.  This  approval  may  address 
either  no  action,  if  the  current  configuration 
eliminates  the  unsafe  condition,  or  different 
actions  necessary  to  address  the  unsafe 
condition  described  in  this  AD.  Such  a 
request  should  include  an  assessment  of  the 
effect  of  the  changed  configuration  on  the 
unsafe  condition  addressed  by  this  AD.  In  no 
case  does  the  presence  of  any  modification, 
alteration,  or  repair  remove  any  helicopter 
from  the  applicability  of  this  AD. 

Compliance:  Required  within  10  hours 
time-in-service  (TIS),  unless  accomplished 
previously,  and  thereafter  at  intervals  not  to 
exceed  25  hours  TIS. 

To  prevent  failure  of  a  blade  tip  cap, 
excessive  vibration,  and  subsequent  loss  of 
control  of  the  helicopter,  accomplish  the 
following: 

(a)  Tap  inspect  the  upper  and  lower  sides 
of  each  tip  cap  for  bonding  separation 
between  the  metal  shells  and  the  honeycomb 
core  using  a  steel  hammer,  P/N  109-3101- 
58-1,  or  a  coin  (quarter)  in  the  area  indicated 
as  honeycomb  core  on  Figure  1  of  Alert 
BoUettino  Tecnico  Nos.  109-106.  109K-22. 
or  109EP-1,  all  Revision  B.  and  dated 
December  19,  2000  (ABT),  as  applicable. 
Also,  tap  inspect  for  bonding  separation  in 
the  tip  cap  to  blade  bond  area  (no  bonding 
voids  are  permitted  in  this  area). 

(b)  Visually  inspect  the  upper  and  lower 
sides  of  each  blade  tip  cap  for  swelling  or 
deformation. 

(c)  Dye-penetrant  inspect  the  tip  cap 
leading  edge  along  the  welded  joint  line  of 
the  upper  and  lower  tip  cap  skin  shells  for 
a  crack  in  accordance  witb  the  Compliance 
Instructions,  paragraph  3,  of  the  applicable 
ABT. 

(d)  If  any  swelling,  deformation,  crack,  or 
bonding  separation  that  exceeds  the 
prescribed  limits  in  the  applicable 
maintenance  manual  is  found,  replace  the 
blade  with  an  airworthy  blade. 

(e)  Replacement  blades  affected  by  this  AD 
must  comply  with  the  repetitive  inspection 
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requirements  of  this  AD.  Replacing  an 
affected  blade  with  a  blade  having  an 
airworthy  blade  tip  cap.  P/N  709-0103-29- 
109.  is  terminating  action  for  the 
requirements  of  this  AD  for  that  blade. 

(f)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager.  Regulations 
Group,  Roforcraft  Directorate,  FAA. 
Operators  shall  submit  their  requests  through 
an  FAA  Principal  Maintenance  Inspector, 
who  may  concur  or  comment  and  then  send 

it  to  the  Manager.  Regulations  Group. 
Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD.  if  any.  may  be 
obtained  from  the  Regulations  Group. 

(g)  A  special  flight  permit  may  be  issued 
under  14  CFR  21.197  and  21.199  to  operate 
the  helicopter  to  a  location  where  the 
requirements  of  this  AD  can  be 
accomplished.  No  special  flight  permit  will 
be  issued  for  any  flight  with  a  known  tip  cap 
crack. 

Note  3:  The  subject  of  this  AD  is  addressed 
in  Ente  Nazionale  per  I'Aviazionne  Civile 
(Italy)  AD'S  2000-571.  2000-572.  and  2000- 
573.  all  dated  December  22.  2000. 

Issued  in  Fort  Worth,  Texas,  on  August  14, 
2001. 

Eric  Bries, 

Acting  Manager,  Rotorcraft  Directorate. 
Aircraft  Certification  Service. 
[FR  Doc.  01-21231  Filed  8-22-01;  8:45  am] 
BIUMG  CODE  4910-13-P  I 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  39  j 

[Docltet  No.  2000-NM-348-AD] 
RiN2120-AA64  | 

I 

Airworthiness  Directives;  Bomliardler 
Model  DHC-a-102,  -103,  -106,  -201, 
-202,  -301.  -311,  and  -315  Series 
Airplanes  i 

agency:  Federal  Aviation 
Administration,  DOT. 

ACTION:  Notice  of  proposed  rulemaking 
(NPRM). 

SUMMARY:  This  document  proposes  the 
adoption  of  a  new  airworthiness 
directive  (AD)  that  is  applicable  to 
certain  Bombardier  Model  DHC-8-102, 
-103,  -106,  -201.  -202,  -301,  -311,  and 
-315  series  airplanes.  This  proposal 
would  require  modifying  the  oxygen 
flow  control  valve.  This  action  is 
necessary  to  ensive  that  proper  oxygen 
flow  will  be  available  to  passengers 
when  needed.  This  action  is  intended  to 
address  the  identified  imsafe  condition. 
DATES:  Comments  must  be  received  by 
September  24,  2001. 


ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  ANM-114, 
Attention:  Rules  Docket  No.  2000-NM- 
348-AD.  1601  Lind  Avenue,  SW., 
Renton.  Washington  98055-4056. 
Comments  may  be  inspected  at  this 
location  between  9:00  a.m.  and  3:00 
p.m.,  Monday  through  Friday,  except 
Federal  holidays.  Comments  may  be 
submitted  via  fax  to  (425)  227-1232. 
Comments  may  also  be  sent  via  the 
Internet  using  the  following  address:  9- 
anm-nprmcomment@faa.gov.  Comments 
sent  via  fax  or  the  Internet  must  contain 
"Docket  No.  200O-NM-348-AD"  in  the 
subject  line  and  need  not  be  submitted 
in  triplicate.  Comments  sent  via  the 
Internet  as  attached  electronic  files  must 
be  formatted  in  Microsoft  Word  97  for 
Windows  or  ASCII  text. 

The  service  information  referenced  in 
the  proposed  rule  may  be  obtained  from 
Bombardier,  Inc.,  Bombardier  Regional 
Aircraft  Division,  123  Garratt  Boulevard, 
Downsview,  Ontario  M3K  1Y5,  Canada. 
This  information  may  be  examined  at 
the  FAA,  Transport  Airplane 
Directorate,  1601  Lind  Avenue,  SW., 
Renton,  Washington;  or  at  the  FAA, 
New  York  Aircraft  Certification  Office, 
10  Fifth  Street,  Third  Floor,  Valley 
Stream,  New  York. 

FOR  FURTHER  INFORMATION  CONTACT:  Dan 

Parrillo,  Aerospace  Engineer,  Systems 
and  Flight  Test  Branch,  ANE-172,  FAA, 
New  York  Aircraft  Certification  Office, 
10  Fifth  Street,  Third  Floor,  Valley 
Stream,  New  York  11581;  telephone 
(516)  256-7505;  fax  (516)  568-2716. 
SUPPLEMENTARY  INFORMATION: 


Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications  shall 
identify  the  Rules  Docket  number  and 
be  submitted  in  triplicate  to  the  address 
specified  above.  All  communications 
received  on  or  before  the  closing  date 
for  comments,  specified  above,  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  this  action  may  be  changed  in  light 
of  the  comments  received. 

Submit  comments  using  the  following 
format: 

•  Organize  comments  issue-by-issue. 
For  example,  discuss  a  request  to 
change  the  compliance  time  and  a 
request  to  change  the  service  bulletin 
reference  as  two  separate  issues. 

•  For  each  issue,  state  what  specific 
change  to  the  proposed  AD  is  being 
requested. 


•  Include  justification  (e.g.,  reasons  or 
data)  for  each  request. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  action 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  2000-NM-348-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA,  Transport  Airplane  Directorate, 
ANM-114,  Attention:  Rules  Docket  No. 
2000-NM-348-AD,  1601  Lind  Avenue. 
SW.,  Renton,  Washington  98055-4056. 

Discussion 

Transport  Canada  Civil  Aviation 
(TCCA),  which  is  the  airworthiness 
authority  for  Canada,  notified  the  FAA 
that  an  unsafe  condition  may  exist  on 
certain  Bombardier  Model  DHC-8-102, 
-103,  -106,  -201,  -202,  -301,  -311,  and 
-315  series  airplanes.  TCCA  advises  that 
field  reports  have  indicated  that  the 
selector  stop  on  the  flow  valve  control 
panel  can  be  installed  incorrectly, 
preventing  the  selection  of  either  "ON" 
or  "AUTO."  This  condition,  if  not 
corrected,  could  prevent  proper  oxygen 
flow  being  available  to  passengers  when 
needed. 

Explanation  of  Relevant  Service 
Information 

Bombardier  has  issued  Service 
Bulletin  8-35-19,  dated  August  17, 
2000,  which  describes  procediues  for 
modifying  the  flow  control  valve.  The 
modification  involves  removing  the 
selector  stop;  installing  two  new  screws 
of  a  shorter  length  in  the  vacated  holes; 
and,  for  airplanes  having  a  two-position 
label,  replacing  the  label  with  a  new 
three-position  label  having  an  OFF 
position.  Accomplishment  of  the  actions 
specified  in  the  service  bulletin  is 
intended  to  adequately  address  the 
identified  unsafe  condition.  TCCA 
classified  this  service  bulletin  as 
mandatory  and  issued  Canadian 
airworthiness  directive  CF-2000-26, 
dated  August  28,  2000,  to  ensure  the 
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continued  airworthiness  of  these 
airplanes  in  Canada. 

FAA's  Conclusions 

This  airplane  model  is  manufactured 
in  Canada  and  is  type  certificated  for 
operation  in  the  United  States  under  the 
provisions  of  §  21.29  of  the  Federal 
Aviation  Regulations  (14  CFR  21.29) 
and  the  applicable  bilateral 
airworthiness  agreement.  Pursuant  to 
this  bilateral  airworthiness  agreement, 
TCCA  has  kept  the  FAA  informed  of  the 
situation  described  above.  The  FAA  has 
examined  the  findings  of  TCCA, 
reviewed  all  available  information,  and 
determined  that  AD  action  is  necessary 
for  products  of  this  type  design  that  are 
certificated  for  operation  in  the  United 
States. 

Explanation  of  Requirements  of 
Proposed  Rule 

Since  an  imsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  airplanes  of  the  same 
type  design  registered  in  the  United 
States,  the  proposed  AD  would  require 
accomplishment  of  the  actions  specified 
in  the  service  bulletin  described 
previously. 

Cost  Impact 

The  FAA  estimates  that  150  airplanes 
of  U.S.  registry  would  be  affected  by  this 
proposed  AD,  that  it  would  take 
approximately  1  work  hour  per  airplane 
to  accomplish  the  proposed  actions,  and 
that  the  average  labor  rate  is  $60  per 
work  hour.  The  cost  for  required  parts 
would  be  negligible.  Based  on  these 
figures,  the  cost  impact  of  the  proposed 
AD  on  U.S.  operators  is  estimated  to  be 
$9,000,  or  $60  per  airplane. 

The  cost  impact  figure  discussed 
above  is  based  on  assimiptions  that  no 
operator  has  yet  accomplished  any  of 
the  proposed  requirements  of  this  AD 
action,  and  that  no  operator  would 
accomplish  those  actions  in  the  futiue  if 
this  proposed  AD  were  not  adopted.  The 
cost  impact  figures  discussed  in  AD 
rulemaking  actions  represent  only  the 
time  necessary  to  perform  the  specific 
actions  actually  required  by  the  AD. 
These  figiues  t3rpically  do  not  include 
incidental  costs,  such  as  the  time 
required  to  gain  access  and  close  up, 
planning  time,  or  time  necessitated  by 
other  administrative  actions. 

Regulatory  Impact 

The  regulations  proposed  herein 
would  not  have  a  substantial  direct 
effect  on  the  States,  on  the  relationship 
between  the  national  Government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 


it  is  determined  that  this  proposal 
would  not  have  federalism  implications 
under  Executive  Order  13132. 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  under  the  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26, 1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  is  contained  in  the  Rules  Docket. 
A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  imder  the  caption 
ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation,  Aircraft,  Aviation 
safety.  Safety. 

The  Proposed  Amendment 

Accordingly,  piusuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  part 
39  of  the  Federal  Aviation  Regulations 
(14  CFR  part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C  106(g),  40113, 44701. 
§39.13    [AmwidMi] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

Bombardier,  Inc.  (Formerly  de  Havilland. 
Inc.):  Docket  2000-NM-348-AD. 

Applicability:  Model  DHC-8-102,  -103, 
-106,  -201.  -202,  -301,  -311,  and  -315  series 
airplanes;  as  listed  in  Bombardier  Service 
Bulletin  8-35-19,  dated  August  17,  2000. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (c)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 


To  ensure  that  proper  oxygen  flow  will  be 
available  to  passengers  when  needed, 
accomplish  the  following: 

Modification 

(a)  Within  90  days  after  the  effective  date 
of  this  AD,  modify  the  flow  control  valve 
(including  removing  the  selector  slop: 
installing  two  new  screws  of  a  shorter  length 
in  the  vacated  holes;  and,  for  airplanes 
having  a  two-position  label,  replacing  the 
label  with  a  new  three-position  label  having 
an  OFF  position).  Perform  the  modification 
in  accordance  with  Bombardier  Service 
Bulletin  8-35-19,  dated  August  17,  2000 
(Bombardier  Modification  8/2989). 

Spares 

(b)  As  of  the  effective  date  of  this  AD.  no 
person  may  install  a  selector  stop  having  part 
number  8Z2070  or  H85320099  on  the  flow- 
control  valve  of  any  affected  airplane. 

Alternative  Methods  of  Compliance 

(c)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  New  York 
Aircraft  Certification  Office  (AGO),  FAA. 
Operators  shall  submit  their  requests  through 
an  appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager,  New  York  ACO. 

Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  New  York  ACO. 

Special  Flight  Pemiite 

(d)  Special  flight  permits  may  be  issued  in 
accordance  with  §§  21.197  and  21.199  of  the 
Federal  Aviation  Regulations  (14  CFR  21.197 
and  21.199)  to  operate  the  airplane  to  a 
location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Note  3:  The  subject  of  this  AD  is  addres.sed 
in  Canadian  airworthiness  directive  CF- 
2000-26,  dated  August  28.  2000. 

Issued  in  Renton,  Washington,  on  August 
16,2001. 

Vi  L.  Lipski, 

Manager,  Transport  Airplane  Directorate, 
Aircraft  Certification  Senice 
[FR  Doc.  01-21230  Filed  8-22-01:  8:45  am] 
BtLUNQ  CODC  4910-13-P 
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SUMMARY:  This  document  proposes  the 
adoption  of  a  new  airworthiness 
directive  (AD)  that  is  applicable  to 
certain  Boeing  Model  757  series 
airplanes.  This  proposal  would  require 
a  one-time  inspection  of  a  wire  bundle 
in  the  front  left  wing  spar  for  chafing 
and  for  proper  installation  of  a  Teflon 
sleeve;  corrective  action,  if  necessary; 
and  installation  of  extra  protection 
against  chafing.  This  action  is  necessary 
to  prevent  chafing  between  the  wire 
bimdle  and  the  fr^ont  left  wing  spar, 
which  could  result  in  electrical  arcing 
and  subsequent  ignition  of  flammable 
vapors  and  possible  imcontrollable  fire. 
This  action  is  intended  to  address  the 
identified  unsafe  condition. 
DATES:  Comments  must  be  received  by 
October  9,  2001. 

ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  ANM-114, 
Attention:  Rules  Docket  No.  2001-NM- 
07-AD,  1601  Lind  Avenue,  SW., 
Renton,  Washington  98055-4056. 
Comments  may  be  inspected  at  this 
location  between  9:00  a.m.  and  3:00 
p.m.,  Monday  through  Friday,  except 
Federal  holidays.  Comments  may  be 
submitted  via  fax  to  (425)  227-1232. 
Comments  may  also  be  sent  via  the 
Internet  using  the  following  address:  9- 
amn-nprmcomment@fea.gov.  Comments 
sent  via  fax  or  the  Internet  must  contain 
"Docket  No.  2001-NM-07-AD"  in  the 
subject  line  and  need  not  be  submitted 
in  triplicate.  Comments  sent  via  the 
Internet  as  attached  electronic  files  must 
be  formatted  in  Microsoft  Word  97  for 
Windows  or  ASCII  text. 

The  service  information  referenced  in 
the  proposed  rule  may  be  obtained  from 
Boeing  Commercial  Airplane  Group, 
P.O.  Box  3707,  Seattle,  Washington 
98124-2207.  This  information  may  be 
examined  at  the  FAA,  Transport 
Airplane  Directorate,  1601  Lind 
Avenue,  SW.,  Renton,  Washington. 
FOR  FURTHER  INFORMATION  CONTACT:  John 
Vann,  Aerospace  Engineer,  Propulsion 
Branch,  ANM-140S,  FAA,  Seattle 
Aircraft  Certification  Office,  1601  Lind 
Avenue,  SW.,  Renton,  Washington 
98055-4056;  telephone  (425)  227-1024; 
fax  (425)  227-1181. 

SUPPLEMENTARY  INFORMATION: 

CominentB  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  aigimients  as 
they  may  desire.  Communications  shall 
identify  the  Rules  Docket  number  and 
be  submitted  in  triplicate  to  the  address 
specified  above.  All  communications 


received  on  or  before  the  closing  date 
for  conunents,  specified  above,  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  this  action  may  be  changed  in  light 
of  the  comments  received. 

Submit  comments  using  the  following 
format: 

•  Organize  conunents  issue-by-issue. 
For  example,  discuss  a  request  to 
change  the  compliance  time  and  a 
request  to  change  the  service  bulletin 
reference  as  two  separate  issues. 

•  For  each  issue,  state  what  specific 
change  to  the  proposed  AD  is  being 
requested. 

•  Include  justification  (e.g.,  reasons  or 
data)  for  each  request. 

Conunents  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  eneigy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  2001-NM-07-AD."  The 
postcard  will  be  date  stamped  and 
retiuned  to  the  commenter. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA,  Transport  Airplane  Directorate, 
ANM-114,  Attention:  Rules  Docket  No. 
2001-NM-07-AD.  1601  Lind  Avenue, 
SW.,  Renton,  Washington  98055-4056. 


Discussion 

The  FAA  has  received  several  reports 
of  chafed  fuel  shutoif  valve  wires  and 
densitometer  wires  in  the  wire  bundle, 
part  number  (P/N)  W5100,  at  front  spar 
station  318.99  on  Boeing  Model  757 
series  airplanes.  The  reports  indicated 
that  the  wires  were  found  to  be  chafing 
against  the  left  wing  spar  on  the  lower 
chord.  One  operator  advised  that  false  ' 
illumination  of  the  "L  HYD  PRESS" 
light  had  occiured  in  flight.  Subsequent 
repair  of  the  wires  in  the  wire  bundle, 
P/N  W5100,  eliminated  the  false 
indication  light  condition. 

Based  on  these  reports,  the  airplane 
manufactiuer  inspected  installation  in 
the  left  wing  spar  of  the  wire  bundle, 
P/N  W5100,  of  airplanes  in  production. 
This  inspection  revealed  that  a  potential 
chafing  condition  exists  between  the 


lower  chord  and  the  wire  bujidle,  P/N 
W5100,  adjacent  to  front  spar  station 
318.99.  Subsequentiy,  one  operator 
found  chafing  of  the  noted  wire  bimdle 
as  a  result  of  missing  sleeving  on  the 
airplane.  Additional  inspections  of 
production  airplanes  found  a  number  of 
airplanes  with  inadequate  sleeving 
installed. 

The  wing  leading  edge,  where  bont 
spar  station  318.99  is  located,  is 
classified  as  a  flammable  leakage  zone, 
and,  as  such,  does  not  have  fire 
detection  and  extinguishing  capability, 
but  flammable  vapors  are  likely  to  be 
present.  Chafing  of  the  wire  bimdle, 
P/N  W5100,  against  the  wing  spar,  if  not 
corrected,  could  result  in  electrical 
arcing  and  subsequent  ignition  of 
flammable  vapors,  possibly  leading  to 
uncontrollable  fire. 

Explanation  of  Relevant  Service 
Information 

Boeing  has  issued  Service  Bulletins 
757-29-0058  (for  Model  757-200  series 
airplanes),  and  757-29-0059  (for  Model 
757-300  series  airplanes),  both  dated 
November  9,  2000.  The  service  bulletins 
describe  procedures  for  inspection  of 
the  wire  bundle,  P/N  W5100,  for 
chafing,  and  wire  repair,  if  necessary; 
installation  of  a  grommet;  and 
inspection  of  the  wire's  teflon  sleeving 
for  proper  installation  and  corrective 
action  (including,  but  not  limited  to, 
repairing  or  adding  sleeving  if  it  does 
not  exist,  and  ensiuing  that  it  is 
installed  1  inch  past  the  upper  clamp 
and  3  inches  below  the  lower  front  spar 
chord),  if  necessary.  Accomplishment  of 
the  actions  specified  in  the  applicable 
service  bulletin  is  intended  to 
adequately  address  the  identified  unsafe 
condition. 

Explanation  of  Requirements  of 
Proposed  Rule 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  products  of  this  same 
t3rpe  design,  the  proposed  AD  would 
require  accomplishment  of  the  actions 
specified  in  the  applicable  service 
bulletin  described  previously.  The 
proposed  AD  also  would  require  that 
operators  report  results  of  inspection 
findings  to  tiie  FAA. 

Cost  Impact 

There  are  approximately  1,058 
airplanes  of  the  affected  design  in  the 
worldwide  fleet.  The  FAA  estimates  that 
615  airplanes  of  U.S.  registry  would  be 
affected  by  this  proposmi  AD,  that  it 
would  take  approximately  1  work  hour 
per  airplane  to  accomplish  the  proposed 
actions,  and  that  the  average  labor  rate 
is  $60  per  work  hour.  The  cost  of 
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reqiiired  parts  would  be  negligible. 
Based  on  these  figures,  the  cost  impact 
of  the  proposed  AD  on  U.S.  operators  is 
estimated  to  be  $36,900,  or  $60  per 
airplane. 

The  cost  impact  figure  discussed 
above  is  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  proposed  requirements  of  this  AD 
action,  and  that  no  operator  would 
accomplish  those  actions  in  the  future  if 
this  proposed  AD  were  not  adopted.  The 
cost  impact  figures  discussed  in  AD 
rulemaking  actions  represent  only  the 
time  necessary  to  perform  the  specific 
actions  actually  required  by  the  AD. 
These  figiues  typically  do  not  include 
incidental  costs,  such  as  the  time 
required  to  gain  access  and  close  up, 
planning  time,  or  time  necessitated  by 
other  administrative  actions. 

Regulatory  Impact 

The  regulations  proposed  herein 
would  not  have  a  substantial  direct 
effect  on  the  States,  on  the  relationship 
between  the  national  Government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
it  is  determined  that  this  proposal 
woiild  not  have  federalism  implications 
under  Executive  Order  13132. 

For  the  reasons  discussed  above,  I 
certify- that  this  proposed  regiilation  (1) 
is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  under  the  DOT 
Regulatory  Policies  and  Procediues  (44 
FR  11034,  February  26, 1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
imder  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  is  contained  in  the  Rules  Docket. 
A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 
ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  part 
39  of  the  Federal  Aviation  Regulations 
(14  CFR  part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 


Authority:  49  U.S.C.  106(g),  40113. 44701. 

139.13    [AmMidwq 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

Boeing:  Docket  2001-NM-07-AD. 

Applicability:  Model  757  series  airplanes, 
certificated  in  any  category,  as  listed  in 
Boeing  Service  Bulletins  757-29-0058  and 
757-29-0059,  both  dated  November  9,  2000. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (c)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  chafing  between  the  wire 
bundle  and  the  fi'ont  left  wing  spar,  which 
could  result  in  electrical  arcing  and 
subsequent  ignition  of  flammable  vapors  and 
possible  uncontrollable  fire,  accomplish  the 
following: 

Compliance  Time 

(a)  Within  6  months  from  the  effective  date 
of  this  AD,  perform  the  actions  specified  in 
paragraphs  (a)(1),  (a)(2).  and  (a)(3)  of  this  AD, 
in  accordance  with  Boeing  Service  Bulletin 
757-29-0058,  dated  November  9,  2000  (for 
Model  757-200  series  airplanes);  or  Boeing 
Service  Bulletin  757-29-0059,  also  dated 
November  9.  2000  (for  Model  757-300  series 
airplanes);  as  applicable. 

Inspection  and  Corrective  Action 

(1)  Perform  a  detailed  visual  inspection  of 
the  wire  bundle,  part  number  (P/N)  W5100, 
adjacent  to  front  spar  station  318.99  in  the 
left  wing  leading  edge,  to  detect  chafing.  If 
any  damage  is  found,  before  further  flight, 
repair  the  wire  bundle. 

Note  2:  For  the  purposes  of  this  AD,  a 
detailed  visual  inspection  is  defined  as:  "An 
intensive  visual  examination  of  a  specific 
structural  area,  system,  installation,  or 
assembly  to  detect  damage,  failure,  or 
irregularity.  Available  lighting  is  normally 
supplemented  with  a  direct  source  of  good 
lighting  at  intensity  deemed  appropriate  by 
the  inspector.  Inspection  aids  such  as  mirror, 
magnifying  lenses,  etc..  may  be  used.  Surface 
cleaning  and  elaborate  access  procedures 
may  be  required." 

Modification 

(2)  Install  a  caterpillar  grommet  to  the  edge 
of  the  spar  lower  chord  in  the  left  wing 
leading  edge. 


Inspection  and  Corrective  Action 

(3)  Perform  a  general  visual  inspection  for 
proper  installation  of  perforated  Teflon 
sleeving  on  the  wire  bundle.  P/N  W5100.  If 
sleeving  does  not  exist  or  is  not  covering  the 
area  from  1.0  inch  beyond  the  clamp  point 
to  3.0  inches  below  the  spar  flange  edge, 
before  further  flight,  install  or  repair  the 
teflon  sleeving. 

Note  3:  For  the  purposes  of  this  AD,  a 
general  visual  inspection  is  defined  as:  "A 
visual  examination  of  an  interior  or  exterior 
area,  installation,  or  assembly  to  detect 
obvious  damage,  failure,  or  irregularity.  This 
level  of  inspection  is  made  under  normally 
available  lighting  conditions  such  as 
daylight,  hangar  lighting,  flashlight,  or  drop- 
light,  and  may  require  removal  or  opening  of 
access  panels  or  doors.  Stands,  ladders,  or 
platforms  may  be  required  to  gain  proximity 
to  the  area  being  checked." 

Note  4:  An  optional  0.5-inch  spacer  may  be 
used  in  accordance  with  the  applicable 
service  bulletin  above,  Section  3, 
Accomplishment  Instructions,  Work 
Instructions,  to  prevent  the  wire  bundle  from 
contacting  the  lower  chord  of  the  front  spar 
on  the  left  wing. 

Reporting 

(b)  If  the  Teflon  sleeving  is  found  missing 
or  improperly  installed  during  the  inspection 
required  in  paragraph  (a)(3)  of  this  AD, 
submit  a  report  of  inspection  findings  to  the 
Manager.  Seattle  Aircraft  Certification  Office 
(AGO),  FAA.  1601  Lind  Avenue.  SW., 
Renton.  Washington  98055-4056;  fax  (425) 
227-1181;  at  the  applicable  time  specified  in 
paragraph  (b)(1)  or  (b)(2)  of  this  AD.  The 
report  must  include  the  inspection  results,  a 
description  of  any  discrepancies  found,  the 
airplane  serial  number,  and  the  number  of 
landings  and  flight  hours  on  the  airplane. 
Information  collection  requirements 
contained  in  this  regulation  have  been 
approved  by  the  Office  of  Management  and 
Budget  (0MB)  under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1980  (44  U.S.C. 
3501  et  seq.]  and  have  been  assigned  0MB 
Control  Number  2120-0056. 

(1)  For  airplanes  on  which  the  inspection 
is  accomplished  after  the  effective  date  of 
this  AD:  Submit  the  report  within  30  days 
after  performing  the  inspection  required  by 
paragraph  (a)(3)  of  this  AD. 

(2)  For  airplanes  on  which  the  inspection 
specified  in  paragraph  (a)(3)  has  been 
accomplished  prior  to  the  effective  date  of 
this  AD:  Submit  the  report  within  30  day.s 
after  the  efi^ective  date  of  this  AD. 

Alternative  Methods  of  Compliance 

(c)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Seattle 
Aircraft  Certification  Office  (ACO),  FAA. 
Operators  shall  submit  their  requests  through 
an  appropriate  FAA  Principal  Maintenancu 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager.  Seattle  ACO. 

Note  5:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any.  may  bo 
obtained  from  the  Seattle  ACO. 
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Special  Flight  Permits  I 

(d)  Special  flight  permits  may  be  issued  in 
accordance  with  §§21.197  and  21.199  of  the 
Federal  Aviation  Regulations  (14  CFR  21.197 
and  21.199]  to  operate  the  airplane  to  a 
location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Issued  in  Renton,  Washington,  on  August 
16,  2001. 
Vi  L  Lipsld, 

Manager,  Tmnsport  Airplane  Directorate. 

Aircraft  Certification  Service. 

(FR  Doc.  01-21229  Filed  8-22-01;  8:45  am] 

BUJNG  COOE  4910-13-P 


DEPARTMENT  OF  TRANSPORTATION 
FMeral  Aviation  Administration 

14CFRPart39 

[Dockat  No.  2001-NM-50-AD] 

RIN  2120-^AA64 

AinworthineM  Directives;  BomtMirdier 
Model  CL-60&-2B19  Series  Airplanes 

AGENCY:  Federal  Aviation 
Admini'stration,  DOT. 

ACTION:  Notice  of  proposed  rulemaking 
(NPRM). 

SUMNIARY:  This  document  proposes  the 
adoption  of  a  new  airworthiness 
directive  (AD)  that  is  applicable  to 
certain  Bombardier  Model  CL-600- 
2B19  series  airplanes.  This  proposal 
would  require  the  installation  of 
protective  tape  on  the  fire  and  overheat 
control  unit  located  in  the  flight 
compartment.  This  action  is  necessary 
to  prevent  fluid  contamination  inside 
the  fire  and  overheat  control  tmit,  which 
could  lesiUt  in  a  false  fire  alarm  and 
consequent  emergency  landing.  This 
action  is  intended  to  address  tibe 
identified  imsafe  condition. 
DATES:  Comments  must  be  received  by 
September  24,  2001. 
ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  ANM-114, 
Attention:  Rules  Docket  No.  2001-NM- 
50-AD,  1601  Lind  Avenue,  SW., 
Renton,  Washington  98055-4056. 
Comments  may  be  inspected  at  this 
location  between  9:00  a.m.  and  3:00 
p.m.,  Monday  through  Friday,  except 
Federal  holidays.  Comments  may  be 
submitted  via  fax  to  (425)  227-1232. 
Comments  may  also  be  sent  via  the 
Internet  using  the  following  address:  9- 
anm-nprmcomment@faa.gov.  Comments 
sent  via  fax  or  the  Internet  must  contain 
"Docket  No.  2001-NM-5(>-AD"  in  the 
subject  line  and  need  not  be  submitted 
in  triplicate.  Comments  sent  via  the 


Internet  as  attached  electronic  files  must 
be  formatted  in  Microsoft  Word  97  for 
Windows  or  ASCII  text. 

The  service  information  referenced  in 
the  proposed  rule  may  be  obtained  from 
Bombardier,  Inc.,  Canadair,  Aerospace 
Group,  P.O.  Box  6087,  Station  Centre- 
ville,  Montreal,  Quebec  H3C  309, 
Canada.  This  information  may  be 
examined  at  the  FAA,  Transport 
Airplane  Directorate,  1601  Und 
Avenue,  SW.,  Renton,  Washington;  or  at 
the  FAA,  New  York  Aircraft 
Certification  Office,  10  Fifth  Street, 
Third  Floor.  Valley  Stream,  New  York. 
FOR  FURTHER  INFORMATKM  CONTACT: 
James  Delisio,  Aerospace  Engineer, 
Airframe  and  Propulsion  Branch,  ANE- 
171,  FAA,  New  York  Aircraft 
Certification  Office,  10  Fifth  Street, 
Third  Floor,  Valley  Stream,  New  York 
11581;  telephone  (516)  256-7512;  fax 
(516) 568-2716. 

SUPPLEMENTARY  INFORMATION: 
Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications  shall 
identify  the  Rules  Docket  number  and 
be  submitted  in  triplicate  to  the  address 
specified  above.  All  communications 
received  on  or  before  the  closing  date 
for  comments,  specified  above,  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  this  action  may  be  changed  in  light 
of  the  comments  received. 

Submit  comments  using  the  following 
format: 

•  Organize  comments  issue-by-issue. 
For  example,  discuss  a  request  to 
change  the  compliance  time  and  a 
request  to  change  the  service  bulletin 
reference  as  two  separate  issues. 

•  For  each  issue,  state  what  specific 
change  to  the  proposed  AD  is  being 
requested. 

•  Include  justification  (e.g.,  reasons  or 
data)  for  each  request. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  action 
must  submit  a  self-addressed,  stamped 


postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  2001-NM-50-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

AvailabiUty  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  bj^  submitting  a  request  to  the 
FAA,  Transport  Airplane  Directorate, 
ANM-114,  Attention:  Rules  Docket  No. 
2001-NM-50-AD,  1601  Lind  Avenue, 
SW.,  Renton,  Washington  98055-4056. 

Discussion 

Transport  Canada  Civil  Aviation 
(TCCA),  which  is  the  airworthiness 
authority  for  Canada,  notified  the  FAA 
that  an  unsafe  condition  may  exist  on 
certain  Bombardier  Model  CL-600- 
2B19  series  airplanes.  The  TCCA 
advises  that  two  cases  of  multiple  false 
fire  alarms  in-flight  have  been  reported. 
Investigation  revealed  that  fluid 
contamination  inside  the  fire  and 
overheat  control  unit  in  the  flight 
compartment  set  off  the  fire  alarms.  The 
fluid  contamination  was  caused  by 
accidental  fluid  spills  into  the  fire  and 
overheat  control  unit.  This  condition,  if 
not  corrected,  could  result  in  a  false  fire 
alarm  and  consequent  emergency 
landing. 

Explanation  of  Relevant  Service 
Information 

Bombardier  has  issued  Alert  Service 
Bulletin  A601R-26-017,  Revision  "A," 
dated  September  8,  2000,  which 
describes  procedures  for  the  installation 
of  protective  tape  on  the  external  cover 
of  the  fire  and  overheat  control  imit 
located  in  the  flight  compartment. 
Accomplishment  of  the  actions 
specified  in  the  service  bulletin  is 
intended  to  adequately  address  the 
identified  unsafe  condition.  TCCA 
classified  this  service  bulletin  as 
mandatory  and  issued  Canadian 
airworthiness  directive  CF-200Q-35, 
dated  December  14,  2000,  in  order  to 
assure  the  continued  airworthiness  of 
these  airplanes  in  Canada. 

FAA's  Conclusions 

This  airplane  model  is  manufactured 
in  Canada  and  is  type  certificated  for 
operation  in  the  United  States  under  the 
provisions  of  §21.29  of  the  Federal 
Aviation  Regulations  (14  CFR  21.29) 
and  the  applicable  bilateral 
airworthiness  agreement.  Pursuant  to 
this  bilateral  airworthiness  agreement, 
the  TCCA  has  kept  the  FAA  informed  of 
the  situation  described  above.  The  FAA 
has  examined  the  findings  of  the  TCCA, 
reviewed  all  available  information,  and 
determined  that  AD  action  is  necessary 
for  products  of  this  type  design  that  are 
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certificated  for  operation  in  the  United 
States. 

Explanation  of  Requirements  of 
Proposed  Rule 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  airplanes  of  the  same 
type  design  registered  in  the  United 
States,  the  proposed  AD  would  require 
accomplishment  of  the  actions  specified 
in  the  service  bulletin  described 
previously. 

Cost  Impact 

The  FAA  estimates  that  160  airplanes 
of  U.S.  registry  would  be  affected  by  this 
proposed  AD,  that  it  would  take 
approximately  1  work  hour  per  airplane 
to  accomplish  the  proposed  actions,  and 
that  the  average  labor  rate  is  $60  per 
work  hour.  Based  on  these  figures,  the 
cost  impact  of  the  proposed  AD  on  U.S. 
operators  is  estimated  to  be  $9,600,  or 
$60  per  airplane. 

The  cost  impact  figure  discussed 
above  is  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  proposed  requirements  of  this  AD 
action,  and  that  no  operator  would 
accomplish  those  actions  in  the  future  if 
this  AD  were  not  adopted.  The  cost 
impact  figiues  discussed  in  AD 
rulemaking  actions  represent  only  the 
time  necessary  to  perform  the  specific 
actions  actually  required  by  the  AD. 
These  figures  typically  do  not  include 
incidental  costs,  such  as  the  time 
required  to  gain  access  and  close  up, 
planning  time,  or  time  necessitated  by 
other  administrative  actions. 

Regulatory  Impact 

The  regulations  proposed  herein 
would  not  have  a  substantial  direct 
effect  on  the  States,  on  the  relationship 
between  the  national  Government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government  Therefore, 
it  is  determined  that  this  proposal 
would  not  have  federalism  implications 
under  Executive  Order  13132. 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "significant  regulatory  action" 
imder  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  under  the  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034.  February  26, 1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  is  contained  in  the  Rules  Docket. 
A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 


location  provided  imder  the  caption 
ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety,  Safety. 

The  Proposed  Amendment 

Accordingly,  piusuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  part 
39  of  the  Federal  Aviation  Regulations 
(14  CFR  part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40113,  44701. 

§39.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

Bombardiar,  Inc.  (Formerly  Canadair): 
Docket  2001-NM-50-AD. 

Applicability:  Model  CL-600-2B19  series 
airplanes,  as  listed  in  Bombardier  Alert 
Service  Bulletin  A601R-26-017,  Revision 
'A,'  dated  September  8,  2000;  certificated  in 
any  category. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  tiiis  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (b)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  efiiect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
tliis  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  fluid  contamination  inside  the 
fire  and  overheat  control  unit,  which  could 
result  in  a  false  fire  alarm  and  consequent 
emergency  landing,  accomplish  the 
following: 

Installation  of  Protcictive  Tape 

(a)  Within  250  flight  hours  or  30  days  after 
the  effective  date  of  this  AD,  whichever 
occurs  first,  install  protective  tape  on  the 
external  cover  of  the  fire  and  overheat  control 
unit  located  in  the  flight  compartment  per 
Bombardier  Alert  Service  Bulletin  A601R- 
26-017,  Revision  'A,'  dated  September  8, 
2000. 

Altamative  Mathoda  of  Compliance 

(b)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  New  York 


Aircraft  Certification  Office  (ACO),  FAA. 
Operators  shall  submit  their  requests  through 
an  appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager.  New  York  ACO. 

Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD.  if  any,  may  be 
obtained  from  the  New  York  ACO. 

Special  Flight  Permits 

(c)  Special  flight  permits  mav  be  issued  in 
accordance  with  §§  21.197  and  21.199  of  the 
Federal  Aviation  Regulations  (14  CFR  21.197 
and  21.199)  to  operate  the  airplane  to  a 
location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Note  3:  The  subject  of  this  AD  is  addressed 
in  Canadian  airworthiness  directive  CF- 
2000-35,  dated  December  14.  2000. 

Issued  in  Renton,  Washington,  on  August 
16.2001. 

Vi  L.  Lipaki, 

Manager,  Transport  Airplane  Directorate. 
Aircraft  Certification  Service. 
[FR  Doc.  01-21228  Filed  8-22-01;  8:45  am] 
BajJNO  COOC  4t1l>-1»-P 


DEPARTMENT  OF  TRANSPORTATION 
Federel  Aviation  Administration 

14  CFR  Part  71 

[Airspace  Docliel  No.  01-ANM-1 1] 

Propoaad  Modfflcatlon  of  Claaa  E 
Alrspaca,  Yakima,  WA 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Notice  of  Proposed  Rulemaking 
(NPRM). 

SUMMARY:  This  action  proposes  to 
modify  the  Class  E  airspace  at  Yakima, 
WA.  Additional  Class  E  700-feet  and 
1,200-feet  controlled  airspace,  above  the 
surface  of  the  earth  is  required  to 
contain  aircraft  conducting  IFR 
operations  at  Yakima  Air  Terminal, 
Yakima,  WA,  therefore  making  this 
proposal  necessary.  The  intended  effect 
of  this  proposal  is  to  provide  adequate 
controlled  airspace  for  Instnunent  FUght 
Rules  (IFR)  operations  at  Yakima  Air 
Terminal,  Yakima,  WA. 
DATES:  Comments  must  be  received  on 
or  before  October  9,  2001 
ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate  to:  Manager, 
Airspace  Branch,  ANM-520,  Federal 
Aviation  Administration,  Docket  No. 
01-ANM-ll,  1601  Lind  Avenue  SW., 
Renton,  Washington,  98055-4056. 
An  informal  docket  may  also  be 
examined  diuing  normal  business  hours 
in  the  offtce  of  the  Manager,  Air  Traffic 
Division,  Airspace  Branch,  at  the 
address  listed  above. 
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FOR  FURTHER  INFORMATION  CONTACT: 
Brian  Durham,  ANM-520.7,  Federal 
Aviation  Administration,  Docket  No. 
01-ANM-ll.  1601  Lind  Avenue  SW.. 
Renton,  Washington  98055-4056: 
telephone  niunber:  (425)  227-2527. 
SUPPI.EMENTARY  INFORMATION: 

Comments  Invited 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or  arguments,  as  they  may  desire. 
Comments  that  provide  that  factual 
basis  supporting  the  views  and 
suggestions  presented  are  particularly 
helpful  in  developing  reasoned 
regulatory  decisions  on  the  proposal. 
Comments  are  specifically  invited  on 
the  overall  regulatory,  aeronautical, 
economic,  environmental,  and  energy 
related  aspects  of  the  proposal. 
Communications  should  identify  the 
airspace  docket  niunber  and  be 
submitted  in  triplicate  to  the  address 
listed  above.  Commenters  wishing  the 
FAA  to  acknowledge  receipt  of  their 
comments  on  this  action  must  submit, 
with  those  comments,  a  self-addressed 
stamped  postcard  on  which  the 
following  statement  is  made: 
"Comments  to  Airspace  Docket  No.  01- 
ANM-ll."  The  postcard  will  be  date/ 
time  stamped  and  returned  to  the 
commenter.  All  commimications 
received  on  or  before  the  specified 
closing  date  for  comments  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposal  contained 
in  this  action  may  be  changed  in  light 
of  conunents  received.  All  comments 
submitted  will  be  available  for 
examination  at  the  address  listed  above 
both  before  and  after  the  closing  date  for 
comments.  A  report  summarizing  each 
substantive  public  contact  with  FAA 
personnel  concerned  with  this 
rulemaking  will  be  filed  in  the  docket. 

Availability  of  NPRM's       I 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
Federal  Aviation  Administration, 
Airspace  Branch,  ANM-520, 1601  Lind 
Avenue  SW.,  Renton,  Washington 
98055-4056.  Communications  must 
identify  the  docket  niunber  of  this 
NPRM.  Persons  interested  in  being 
placed  on  a  mailing  list  for  future 
NPRM's  should  also  request  a  copy  of 
Advisory  Circular  No.  11-2A,  which 
describes  the  application  procedure. 

The  Proposal  , 

The  FAA  is  considering  an 
amendment  to  Title  14  Code  of  Federal 
Regulations,  part  71  (14  CFR  part  71)  by 
modifying  Class  E  airspace  at  Yakima, 
WA.  Additional  Class  E  700-feet  and 


1,200- feet  controlled  airspace,  above  the 
surface  of  the  earth  is  required  to 
contain  aircraft  conducting  IFR 
operations  at  Yakima  Air  Terminal, 
Yakima,  WA.  The  FAA  establishes  Class 
E  airspace  where  necessary  to  contain 
aircraft  transitioning  between  the 
terminal  and  en  route  environments. 
The  intended  effect  of  this  proposal  is 
designed  to  provide  for  the  safe  and 
efficient  use  of  the  navigable  airspace. 
This  proposal  would  promote  safe  flight 
operations  under  IFR  at  the  Yakima  Mi 
Terminal  and  between  the  terminal  and 
en  route  transition  stages. 

The  area  would  be  depicted  on 
aeronautical  charts  for  pilot  reference. 
The  coordinates  for  this  airspace  docket 
are  based  on  North  American  Datum  83. 
Class  E  airspace  areas  extending  upward 
ft-om  700-feet  or  more  above  the  surface 
of  the  earth,  are  published  in  Paragraph 
6005,  of  FAA  Order  7400.9H,  dated 
September  1,  2000,  and  effective 
September  16,  2000,  which  is 
incorporated  by  reference  in  14  CFR 
71.1.  The  Class  E  airspace  designation 
listed  in  this  document  would  be 
published  subsequently  in  the  Order. 

The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical 
regulations  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current.  It, 
therefore,  (1)  is  not  a  "significant 
regulatory  action"  under  Executive 
Order  12866;  (2)  is  not  a  "significant 
rule"  under  DOT  Regulatory  Policies 
and  Procedures  (44  FR  11013;  February 
26,  1979);  and  (3)  does  not  warrant 
preparation  of  a  Regulatory  Evaluation 
as  the  anticipated  impact  is  so  minimal. 
Since  this  is  a  routine  matter  that  will 
only  affect  air  traffic  procedures  and  air 
navigation,  it  is  certified  that  this  rule, 
when  promulgated,  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  71 

Airspace,  Incorporation  by  reference. 
Navigation  (air). 

The  Proposed  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
proposes  to  amend  14  CFR  part  71  as 
follows: 

PART  71— DESIGNATION  OF  CLASS  A, 
CLASS  B.  CLASS  C,  CLASS  D,  AND 
CLASS  E  AIRSPACE  AREAS; 
AIRWAYS;  ROUTES;  AND  REPORTING 
POINTS 

1.  The  authority  citation  for  14  CFR 
part  71  continues  to  read  as  follows: 


Authority:  49  U.S.C.  106(g),  40103,  40113, 
40120;  E.O.  10854,  24  FR  9565,  3  CFR,  1959- 
1963  Comp.,  p.  389. 

§71.1    [Amended] 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  the  Federal  Aviation 
Administration  Order  7400.9H, 
Airspace  Designations  and  Reporting 
Points,  dated  September  1,  2000,  and 
effective  September  16,  2000,  is 
amended  as  follows: 

Paragraph  6005  Class  E  airspace  areas 
extending  upward  from  700-feet  or  more 
above  the  surface  of  the  earth. 


ANMWAE5    Yakima,  WA  [REVISED] 

Yakima  Air  Terminal, 
(Lat.  46°34'05''  N.,  long.  120°32'38'  W.) 
Yakima  VORTAC, 
(Lat.  46''34'13'  N.,  long.  120°26'41'  W.) 

That  airspace  extending  upward  from 
700  feet  above  the  surface  within  the 
7.5-mile  radius  of  the  Yakima  Air 
Terminal,  and  within  4.3  miles 
northeast  and  8.7  miles  southwest  of  the 
Yakima  VORTAC  115°  and  295°  radials 
extending  from  .9  miles  northwest  to 
20.1  miles  southeast  of  the  VORTAC, 
and  within  4.1  miles  north  and  5  miles 
south  of  the  287°  bearing  from  the 
Yakima  Air  Terminal  extending  from 
the  7.5-mile  radius  to  19.5  miles 
northwest  of  the  airport;  that  airspace 
extending  upward  from  1,200-feet  above 
the  siurface  within  a  21.8-mile  radius  of 
the  Yakima  VORTAC,  and  boimded  by 
a  line  begiiming  at  lat.  46°  lO'OO"  N., 
long.  119°45'00''  W.;  thence  to  lat. 
46°10'00''  N.,  long.  121°00'00''  W.;  to  lat. 
46°50'00''  N.,  long.  121°00'00''  W.;  to  lat. 
46°50'00''  N.,  long.  119°45'00''  W.;  . 
thence  to  the  point  of  origin,  excluding 
that  and  that  airspace  within  Federal 
Airways,  Restricted  Area  6714  and  its 
sub-areas  during  effective  times,  and  the 
EUensburg,  WA  Class  E  airspace  area. 
***** 

Issued  in  Seattle,  Washington,  on  August  8, 
2001. 

Dan  A.  Boyle, 

Assistant  Manager,  Air  Traffic  Division, 
Northwest  Mountain  Region. 
[FR  Doc.  01-21296  Filed  8-22-01;  8:45  am] 
BILUNO  CODE  4810-1»-« 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  81 

[Docket  ID-01-003;  FRL-7042-6] 

Finding  of  Attainment  for  PM-10; 
Shoshone  County,  City  of  Pinehurst 
and  Pinehurst  Expansion  Area 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Proposed  rule. 

SUMMARY:  EPA  is  proposing  a 
determination  that  the  Shoshone  County 
PM-10  nonattainment  areas  (City  of 
Pinehurst  and  Pinehurst  Expansion 
Area)  in  Idaho  have  attained  the 
National  Ambient  Air  Quality  Standard 
(NAAQS)  for  particulate  matter  with  an 
aerodynamic  diameter  of  less  than,  or 
equal  to  a  nominal  ten  micrometers 
(PM-10)  as  of  December  31, 1999. 

In  the  Final  Rules  section  of  this 
Federal  Register,  the  EPA  is  publishing 
its  determination  as  a  direct  final  rule 
without  prior  proposal  because  the 
Agency  views  this  as  a  noncontroversial 
determination  and  anticipates  no 
adverse  comments.  A  detailed  rationale 
for  the  approval  is  set  forth  in  the  direct 
final  rule.  If  no  adverse  comments  are 
received  in  response  to  this  action,  no 
further  activity  is  contemplated. 

If  the  EPA  receives  adverse 
comments,  the  direct  final  rule  will  be 
withdrawn  and  all  public  comments 
received  will  be  addressed  in  a 
subsequent  final  rule  based  on  this 
proposed  rule.  The  EPA  will  not 
institute  a  second  conunent  period.  Any 
parties  interested  in  commenting  on  this 
action  should  do  so  at  this  time. 
DATES:  Written  comments  must  be 
received  on  or  before  September  24, 
2001. 

ADDRESSES:  Written  comments  should 
be  addressed  to  Steven  K.  Body, 
Enviroiunental  Protection  Specialist 
(OAQ-107),  Office  of  Air  Quality,  at  the 
EPA  Regional  Office  listed  below. 


Copies  of  air  quality  data  and  other 
relevent  information  supporting  this 
action  are  available  for  inspection 
diuing  normal  business  hours  at  the 
following  location:  EPA,  Office  of  Air 
Quality  (OAQ-107),  1200  Sixth  Avenue, 
Seattle,  Washington  98101. 
FOR  FURTHER  INFORMATION  CONTACT: 
Steven  K.  Body,  EPA,  Office  of  Air 
Quality  (OAQ-107),  Seattle, 
Washington,  (206)  553-0782. 
SUPPLEMENTARY  INFORMATION:  For 
additional  information,  see  the  Direct 
Final  rule  which  is  located  in  the  Rules 
section  of  this  Federal  Register. 

Dated:  August  3,  2001. 
Charles  E.  Findley, 

Acting  Regional  Administrator,  Region  10. 
[FR  Doc.  01-21335  Filed  8-22-01;  8:45  am] 
BUJJNQ  CODE  6660-SO-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  271 
[FRL-7040--4] 

Florida:  Hnal  Authorization  of  State 
Hazardous  Waste  Management 
Program  Revisions 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Proposed  rule. 

SUMMARY:  Florida  has  applied  to  EPA  for 
Final  authorization  of  the  changes  to  its 
hazardous  waste  program  under  the 
Resource  Conservation  and  Recovery 
Act  (RCRA).  EPA  proposes  to  grant  final 
authorization  to  Florida.  In  the  "Rules 
and  Regulations"  section  of  this  Federal 
Register,  EPA  is  authorizing  the  changes 
by  an  immediate  final  rule.  EPA  did  not 
make  a  proposal  prior  to  the  immediate 
final  rule  because  we  beUeve  this  action 
is  not  controversial  and  do  not  expect 
comments  that  oppose  it.  We  have 
explained  the  reasons  for  this 
authorization  in  the  preamble  to  the 
immediate  final  rule.  Unless  we  get 
written  comments  which  oppose  this 


authorization  during  the  comment 
period,  the  immediate  final  rule  will 
become  effective  on  the  date  it 
establishes,  and  we  will  not  take  further 
action  on  this  proposal.  If  we  get 
comments  that  oppose  this  action,  we 
will  withdraw  the  immediate  final  rule 
and  it  will  not  take  effect.  We  will  then 
respond  to  public  comments  in  a  later 
final  rule  based  on  this  proposal.  You 
may  not  have  another  opportunity  for 
comment.  If  you  want  to  comment  on 
this  action,  you  must  do  so  at  this  time. 

DATES:  Send  your  written  comments  by 
September  24,  2001. 

ADDRESSES:  Send  written  comments  to 
Narindar  M.  Kumar.  Chief,  RCRA 
Programs  Branch,  Waste  Management 
Division,  U.S.  Environmental  Protection 
Agency,  The  Sam  Nunn  Atlanta  Federal 
Center,  61  Forsyth  Street,  SW,  Atlanta, 
Georgia  30303-8960.  You  can  examine 
copies  of  the  materials  submitted  by 
Florida  during  normal  business  hours  at 
the  following  locations:  EPA  Region  4 
Library,  The  Sam  Nunn  Atlanta  Federal 
Center,  61  Forsyth  Street,  SW,  Atlanta, 
Georgia  30303-8960,  Phone  number: 
(404)  562-8190;  or  The  Florida 
Department  of  Environmental 
Protection,  Twin  Towers  Office 
Building,  2600  Blair  Stone  Road, 
Tallahassee,  Florida  32399-2400,  Phone 
number:  (850)  488-0300. 

FOR  FURTHER  INFORMATION  CONTACT: 
Narindar  M.  Kumar,  Chief,  RCRA 
Programs  Branch,  Waste  Management 
Division,  U.S.  Environmental  Protection 
Agency,  The  Sam  Nimn  Atlanta  Federal 
Center,  61  Forsyth  Street,  SW,  Atlanta, 
Geoi:gia  30303-8960;  (404)  562-8440. 

SUPPLEMENTARY  INFORMATION:  For 
additional  information,  please  see  the 
immediate  final  rule  published  in  the 
"Rules  and  Regulations"  section  of  this 
Federal  Register. 

Dated:]uly  19,  2001. 
A.  Stanley  Meibui^, 

Acting  Regional  Administrator,  Region  4. 
IFR  Doc.  01-21194  Filed  8-22-01;  8:45  am) 
BtLUNQ  CODE  asao-so-p 
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proposed  rules  that  are  applicable  to  the 
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examples  of  documents  appearing  in  this 
section.  i 


DEPARTMENT  OF  AGRICULTURE 


Farm  Service  Agency 


I 


Notice  of  Request  for  Extension  of  a 
Currently  Approved  Information 
Collection 

AGENCY:  Farm  Service  Agency,  USDA. 
ACTION:  Notice  and  request  for 
comments. 

SUMMARY:  In  accordance  with  the 
Paperwork  Keduction  Act  of  1995,  this 
notice  announces  the  intention  of  the 
Farm  Service  Agency  (FSA)  to  request 
an  extension  of  a  currently  approved 
information  collection  in  support  of  the 
FSA  Aerial  Photography  Program.  The 
FSA  Aerial  Photography  Field  Office 
(APFO)  uses  the  information  from  this 
form  to  collect  the  customer  and 
photography  information  needed  to 
produce  and  ship  the  various  products 
ordered. 

DATES:  Comments  on  this  notice  must  be 
received  on  or  before  October  22,  2001 
to  be  assured  consideration. 
FOR  FURTHER  INFORMATION  CONTACT: 
Contact  Linda  McDonald,  USDA,  FSA, 
APFO,  2222  West  2300  South,  Salt  Lake 
City.  Utah  84119-2020,  telephone  (801) 
975-3500  Extension  235. 
SUPPLEMENTARY  INFORMATION: 

Title:  Request  for  Aerial  Photography. 

0^4B  Control  Number:  0560-0176. 

Expiration  Date  of  Approval:  March 
23,  2002. 

Type  of  Request:  Extension  of  a 
currently  approved  information 
collection. 

Abstract:  The  information  collected 
under  Office  of  Management  and  Budget 
(OMB)  Control  Number  0560-0176  as 
identified  above,  is  needed  to  enable  the 
Department  of  Agriculture  to  effectively 
administrate  the  Aerial  Photography 
Program. 

APFO  has  the  authority  to  coordinate 
aerial  photography  and  remote  sensing 
programs  and  the  aerial  photography 
flying  contract  programs. 


The  film  secured  by  FSA  is  public 
domain  and  reproductions  are  available 
at  cost  to  any  customer  with  a  need.  All 
receipts  from  the  sale  of  aerial 
photography  products  and  services  are 
retained  by  FSA. 

The  FSA-441,  Request  for  Aerial 
Photography,  is  the  form  FSA  supplies 
to  its  customers  when  placing  an  order 
for  aerial  photography  products  and 
services. 

Estimate  of  Respondent  Burden: 
Public  reporting  burden  for  this 
information  collection  is  estimated  to 
average  3.3  hours  per  response. 

Respondents:  Farms,  Ranchers  and 
other  USDA  Customers  who  wish  to 
purchase  photography  products  and 
services. 

Estimated  Number  of  Respondents: 
12,000. 

Estimated  Number  of  Responses  per 
Respondents:  1. 

Estimated  Total  Annual  Burden 
Hours  on  Respondents:  8,000  hours. 

Proposed  topics  for  comment  include 
but  are  not  limited  to:  (a)  Whether  the 
proposed  collection  of  information  is 
necessary  for  the  proper  performance  of 
the  functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility;  (b)  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used;  (c) 
ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  from  those 
who  are  to  respond,  including  the  use 
of  appropriate  automated,  electronic, 
mechanical,  or  other  technological 
collection  techniques  or  other  forms  of 
information  technology.  Comments 
should  be  sent  to  the  Desk  Officer  for 
Agriculture,  Office  of  Information  and 
Regulatory  Affairs,  OMB,  Washington, 
DC  20503,  and  to  Linda  McDonald, 
FSA,  APFO,  USDA,  2222  West  2300 
South,  Salt  Lake  City,  Utah  84119-2020. 

All  responses  to  this  notice  will  be 
summarized  and  included  in  the  request 
for  OMB  approval.  All  comments  will 
also  become  a  matter  of  public  record. 

Signed  at  Washington,  DC.  on  August  16, 
2001. 

lames  R.  Little, 

Acting  Administrator,  Farm  Service  Agency. 
[FR  Doc.  01-21312  Filed  8-22-01;  8:45  am] 

BILUNG  CODE  3410-05-P 


DEPARTMENT  OF  AGRICULTURE 

Farm  Service  Agency 

Lifting  of  Temporary  Suspension  of 
Direct  and  Guaranteed  Farm 
Ownership  and  Farm  Operating  Loan 
Programs  To  Construct  Specialized 
Facilities  Used  for  Hog  Production. 

AGENCY:  Farm  Service  Agency,  USDA. 
ACTION:  Notice  lifting  temporary 
suspension. 

SUMMARY:  The  Farm  Service  Agency 
(FSA)  is  announcing  the  end  of  a 
temporary  suspension,  effective  on  the 
date  of  this  notice,  of  direct  and 
guaranteed  farm  ownership  and  farm 
operating  loan  financing  for  the 
construction  of  specialized  facilities 
used  for  the  production  of  hogs. 
EFFECTIVE  DATE:  August  23,  2001. 
FOR  FURTHER  INFORMATION  CONTACT: 
James  F.  Radintz,  Director,  Farm  Service 
Agency,  Farm  Loan  Programs  Loan 
Making  Division,  1400  Independence 
Avenue,  SW.  Stop  0522,  Washington, 
DC  20250-0522,  telephone  (202)720- 
1632;  e-mail 
Jim Radintz@wdc.usda.gov. 

SUPPLEMENTARY  INFORMATION: 
Programs  Affected 

10.406  Farm  Operating  Loans 

10.407  Farm  Ownership  Loans 

Background 

On  January  8, 1999,  FSA  suspended 
direct  and  guaranteed  farm  loan 
financing  for  the  construction  of  hog 
production  facilities.  This  action  was 
taken  to  ameliorate  the  record  high  level 
of  pork  production  and  oversupply 
conditions,  which  had  driven  live  hog 
prices  to  less  than  $10  per 
himdredweight  on  the  spot  market.  It 
had  also  been  determined  that  it  was 
inconsistent  with  USDA  policy  for  FSA 
to  continue  financing  construction  of 
additional  production  facilities  through 
direct  loans  and  loan  guarantees  while 
other  USDA  agencies  were  expending 
■resources  to  ameliorate  oversupply 
conditions. 

The  Secretary  has  determined  that 
conditions  in  the  hog  industry  have 
improved  to  the  extent  that  the 
suspension  on  financing  for  hog 
production  facilities  is  no  longer 
necessary.  FSA  county  offices  have  been 
instructed:  (1)  To  notify  applicants  and 
lenders  that  the  suspension  has  been 
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lifted  and  (2)  to  resume  processing 
direct  and  guaranteed  loan  applications 
for  the  production  of  specialized 
facilities  used  for  hog  production. 

Signed  in  Washington,  D.C.  on  June  29, 
2001. 

lames  R.  Little, 

Acting  Administrator.  Farm  Service  Agencv- 
|FR  Doc.  01-21,311  Filed  8-22-01;  8:45  am] 
BILLING  CODE  3410-0&-P 


DEPARTMENT  OF  COIMMERCE 

[I.D.  082001 A  ] 

Submission  for  OMB  Review; 
Comment  Request 

SUMMARY:  The  Department  of  Commerce 
has  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
clearance  the  following  proposal  for 
collection  of  information  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35). 
SUPPLEMENTARY  INFORMATION:  Agency. 
National  Oceanic  and  Atmospheric 
Administration  (NOAA). 

Title:  Submission  of  Conservation 
Efforts  to  Make  Listings  Unnecessary 
Under  the  Endangered  Species  Act. 

Form  Numberfs):  None. 

OMB  Approval  Number.  None. 

Type  of  Request:  Regular  submission. 

Burden  Hours:  720. 

Number  of  Respondents:  3. 

Average  Hours  Per  Response:  320 
hours  for  an  agreement,  160  hours  per 
year  for  monitoring,  and  40  hoius  for  an 
annual  report. 

Needs  and  Uses:  The  National  Marine 
Fisheries  Service  and  the  U.S.  Fish  and 
Wildlife  Service  (the  "Services")  have 
announced  a  draft  policy  on  the  criteria 
the  Services  will  use  to  evaluate 
conservation  efforts  by  states  and  other 
non-Federal  entities.  The  Services  take 
these  efforts  into  account  when  making 
decisions  on  whether  to  list  a  species  as 
threatened  or  endangered  imder  the 
Endangered  Species  Act.  Efforts  usually 
involve  the  development  of  a 
conservation  plan  or  agreement, 
procedures  for  monitoring  the 
effectiveness  of  the  plan  or  agreement, 
and  an  annual  report. 

Affected  Public:  State,  local,  or  tribal 
Government;  business  or  other  for-profit 
organizations. 

Frequency.  On  occasion,  annually. 

Respondent's  Obligation:  Voluntary. 

OMB  Desk  Officer.  David  Rostker. 
(202)  395-3897. 

Copies  of  the  above  information 
collection  proposal  can  be  obtained  by 
calling  or  writing  Madeleine  Clayton, 
Departmental  Paperwork  Clearance 
Officer,  (202)  482-3129,  Department  of 


Commerce,  Room  6086, 14th  and 
Constitution  Avenue,  NW,  Washington, 
DC  20230  (or  via  the  Internet  at 
MClayton@doc.gov). 

Written  comments  and 
recommendations  for  the  proposed 
information  collection  should  be  sent 
within  30  days  of  publication  of  this 
notice  to  David  Rostker,  OMB  Desk 
Officer,  Room  10202,  New  Executive 
Office  Building,  Washington,  DC  20503. 

Dated:  August  16.2001. 
Madeleine  Clayton, 

Departmental  Paperworli  Clearance  Officer. 
Office  of  the  Chief  Information  Officer. 
(FR  Doc.  01-21329  Filed  8-22-01 :  8:45  am] 
BILUNG  CODE  3S10-22-S 


DEPARTMENT  OF  COMMERCE 
International  Trade  Administration 

[A-570-846] 

Brake  Rotors  From  the  People's 
Republic  of  China:  Rnai  Results  and 
Partial  Rescission  of  Fifth  New  Shipper 
Review 

AGENCY:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 
ACTION:  Notice  of  final  results  and 
partial  rescission  of  fifth  new  shipper 
review. 

SUMMARY:  On  May  29,  2001,  the 
Department  of  Commerce  published  the 
preliminary  results  and  partial 
rescission  of  the  fifth  new  shipper 
review  of  the  antidumping  duty  order 
on  brake  rotors  from  the  People's 
Republic  of  China.  See  Brake  Rotors 
from  the  People's  Republic  of  China: 
Preliminary  Results  and  Partial 
Rescission  of  the  Fifth  New  Shipper 
Review,  66  FR  29080  (May  29,  2001) 
(Preliminary  Results).  The  new  shipper 
review  initially  covered  three 
respondents  (see  "Background"  section 
below  for  further  discussion).  The 
period  of  review  is  April  1,  2000, 
through  September  30,  2000.  We  gave 
interested  parties  an  opportunity  to 
comment  on  our  preliminary  results  and 
submit  additional  publicly  available 
information  for  consideration  in  the 
final  results. 

Based  on  the  additional  publicly 
available  information  submitted  and  the 
comments  received  from  the  interested 
parties,  we  have  made  changes  in  the 
margin  calculations  for  two  respondents 
in  this  review.  The  final  weighted- 
average  diunping  margins  for  the 
reviewed  firms  in  this  review  are  listed 
below  in  the  section  entitled  "Final 
Results  of  New  Shipper  Review." 
EFFECTIVE  DATE:  August  23,  2001. 


FOR  FURTHER  INFORMATION  CONTACT: 

Brian  Smith  or  Terre  Keaton,  Import 

Administration,  International  Trade 

Administration,  U.S.  Department  of 

Commerce,  Washington,  DC.  20230; 

telephone:  (202)  482-1766  or  (202)  482- 

1280. 

SUPPLEMENTARY  INFORMATION: 

The  Applicable  Statute 

Unless  otherwise  indicated,  all 
citations  to  the  Tariff  Act  of  1930,  as 
amended  ("the  Act"),  are  references  to 
the  provisions  effective  January-  1,  1995. 
the  effective  date  of  the  amendments 
made  to  the  Act  by  the  Uruguay  Round 
Agreements  Act  ("URAA").  In  addition, 
unless  otherwise  indicated,  all  citations 
to  the  Department  of  Commerce's  ("the 
Department's")  regulations  are  to  19 
CFR  part  351  (2000). 

Background 

On  May  29,  2001,  the  Department 
published  in  the  Federal  Register  the 
preliminary  results  and  partial 
rescission  of  the  fifth  new  shipper 
review  of  the  antidumping  duty  order 
on  brake  rotors  from  the  People's 
Republic  of  China  (•PRC")  (66  FR 
29080).  On  June  4,  2001,  the  petitioner  ' 
requested  an  extension  of  time  to  submit 
publicly  available  information  and 
rebuttal  comments,  and  an  extension  of 
time  to  submit  its  case  and  rebuttal 
briefs  in  this  review.  On  June  7,  2001, 
in  response  to  the  requests  made  by  the 
petitioner,  we  provided  all  parties  with 
emother  opportunity  to  submit  publiclv 
available  information  and  to  submit 
comments  on  this  information  for 
consideration  in  the  final  results,  and  an 
extension  of  time  to  submit  case  and 
rebuttal  briefs.  The  petitioner  submitted 
additional  publicly  available 
information  on  June  22,  2001.  The 
respondents '  submitted  comments  and 
rebuttal  publicly  available  information 
on  June  29,  2001.  The  petitioner 
submitted  its  case  brief  on  July  13,  2001. 
The  respondents  submitted  thair 
rebuttal  brief  on  July  20.  2001. 

The  Department  has  conducted  this 
review  in  accordance  with  section  751 
of  the  Act. 

Scope  of  the  Order 

The  products  covered  by  this  order 
are  brake  rotors  made  of  gray  cast  iron, 
whether  finished,  semifinished,  or 
unfinished,  ranging  in  diameter  from  8 
to  16  inches  (20.32  to  40.64  centimeters) 


'  The  petitioner  is  thp  Coalition  for  the 
Presen  ation  of  American  Brake  Drum  and  Rotor 
Aftermarket  Manufacturers 

2  The  respondents  in  this  review  ,ire  Cjingdaii 
Meita  Automotive  Industrv  Co  .  Ltd.  ('  Meita")  ami 
Shandong  Laizhou  Huanri  (iroup  General  Co. 
("Huanri  General"). 
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and  in  weight  from  8  to  45  pounds  (3.63 
to  20.41  kilograms).  The  size  parameters 
(weight  and  dimension)  of  the  brake 
rotors  limit  their  use  to  the  following 
types  of  motor  vehicles:  automobiles, 
all-teiTain  vehicles,  vans  and 
recreational  vehicles  under  "one  ton 
and  a  half,"  and  light  trucks  designated 
as  "one  ton  and  a  half." 

Finished  brake  rotors  are  those  that 
are  ready  for  sale  and  installation 
without  any  further  operations.  Semi- 
finished rotors  are  those  on  which  the 
siirface  is  not  entirely  smooth,  and  have 
undergone  some  drilling.  Unfinished 
rotors  are  those  which  have  undergone 
some  grinding  or  turning. 

These  brake  rotors  are  for  motor 
vehicles,  and  do  not  contain  in  the 
casting  a  logo  of  an  original  equipment 
manufacturer  ("OEM")  which  produces 
vehicles  sold  in  the  United  States  (e.g.. 
General  Motors,  Ford,  Chrysler,  Honda, 
Toyota,  Volvo).  Brake  rotors  covered  in 
this  order  are  not  certified  by  OEM 
producers  of  vehicles  sold  in  the  United 
States.  The  scope  also  includes 
composite  brake  rotors  that  are  made  of 
gray  cast  iron,  which  contain  a  steel 
plate,  but  otherwise  meet  the  above 
criteria.  Excluded  from  the  scope  of  this 
order  are  brake  rotors  made  of  gray  cast 
iron,  whether  finished,  semifinished,  or 
unfinished,  with  a  diameter  less  than  8 
inches  or  greater  than  16  inches  (less 
than  20.32  centimeters  or  greater  than 
40.64  centimeters)  and  a  weight  less 
than  8  pounds  or  greater  than  45  pounds 
(less  than  3.63  kilograms  or  greater  than 
20.41  kilograms). 

Brake  rotors  are  classifiable  imder 
subheading  8708.39.5010  oi\he 
Harmonized  Tariff  Schedule  of  the 
United  States  ("HTSUS").  Although  the 
HTSUS  subheading  is  provided  for 
convenience  and  customs  purposes,  our 
written  description  of  the  scope  of  this 
order  is  dispositive. 

-Partial  Rescission  of  New  Shipper 
Review 

We  are  rescinding,  in  part,  the  fifth 
new  shipper  review  with  respect  to 
Beijing  Concord  Auto  Technology  Inc. 
("Concord")  because  it  failed  to 
demonstrate  at  verification  that  it  was 
entitled  to  a  separate  rate.  Thus,  we 
have  treated  it  as  part  of  the  non-market 
economy  ("NME")  entity.  As  part  of  the 
NME  entity.  Concord  is  not  entitled  to 
a  rate  as  a  new  shipper,  because  the 
NME  entity  as  a  whole  was  subject  to 
the  less-than-fair-value  ("LTFV") 
investigation.  Consequently,  we  have 
rescinded  the  new  shipper  review  of 
Concord.  See  Preliminary  Results,  66  FR 
at  29080,  and  "Issues  and  Decision 
Memorandum"  ("Decision  Memo") 
from  Richard  W.  Moreland,  Deputy 


Assistant  Secretary  for  Import 
Administration,  to  Faryar  Shirzad, 
Assistant  Secretary  for  Import 
Administration,  dated  August  17,  2001, 
for  further  discussion. 

Analysis  of  Comments  Received 

All  issues  raised  in  the  case  briefs  are 
addressed  in  the  Decision  Memo,  which 
is  hereby  adopted  by  this  notice.  A  list 
of  the  issues  raised,  all  of  which  are  in 
the  Decision  Memo,  is  attached  to  this 
notice  as  an  Appendix.  Parties  can  find 
a  complete  discussion  of  all  issues 
raised  in  the  briefs  and  the 
corresponding  recommendations  in  this 
public  memorandum  which  is  on  file  in 
the  Central  Records  Unit,  room  B-099  of 
the  main  Department  building.  In 
addition,  a  complete  version  of  the 
Decision  Memo  can  be  accessed  directly 
on  the  Web  at  http://ia.ita.doc.gov.  The 
paper  copy  and  electronic  version  of  the 
Decision  Memo  are  identical  in  content. 

Changes  Since  the  Preliminary  Results 

Based  on  the  use  of  additional 
publicly  available  information  and  the 
comments  received  from  the  interested 
parties,  we  have  made  changes  ia  the 
margin  calculation  for  the  two 
respondents  that  cooperated  fully  in  the 
new  shipper  review.  For  a  discussion  of 
these  changes,  see  the  "Margin 
Calculations"  section  of  the  Decision 
Memo. 

Final  Results  of  New  Shipper  Review 

We  determine  that  the  following 
weighted-average  margin  percentiiges 
exist  for  the  period  April  1,  2000, 
through  September  30,  200*0: 


Fxporter 

Margin 
(percent) 

Qingdao  Meita  Automotive  In- 
dustry Co.,  Ltd 

Shandong  Laizhou  Huanri 
Group  General  Co 

0.00 
0.00 

Assessment  Rates 

The  Department  shall  determine,  and 
the  Customs  Service  shall  assess, 
antidumping  duties  on  all  appropriate 
entries,  hi  accordance  with  19  CFR 
351.106(c)(2),  we  will  instruct  the 
Customs  Service  to  liquidate  without 
regard  to  antidumping  duties  all  entries 
of  subject  merchandise  during  the  FOR 
from  Meita  and  Huanri  General  for 
which  the  importer-specific  assessment 
rate  is  zero  or  de  minimis  (i.e.,  less  than 
0.50  percent).  In  accordance  with  19 
CFR  351.212(b),  we  have  calculated 
importer-specific  ad  valorem  duty 
assessment  rates.  We  will  direct  the 
Customs  Service  to  assess  the  resulting 
percentage  margin  against  the  entered 


Customs  values  for  the  subject 
merchandise  on  each  of  that  importer's 
entries  under  the  relevant  order  during 
the  review  period. 

Cash  Deposit  Requirements 

The  following  deposit  rates  shall  be 
required  for  merchandise  subject  to  the 
order  entered,  or  withdrawn  from 
warehouse,  for  consumption  on  or  after 
the  publication  date  of  these  final 
results,  as  provided  by  section  751(a)(1) 
and  751(a)(2)(B)  of  the  Act:  (1)  The  cash 
deposit  rates  for  Meita  and  Huanri 
General  will  be  the  rate  indicated  above; 
(2)  the  cash  deposit  rate  for  PRC 
exporters  who  received  a  separate  rate 
in  a  prior  segment  of  the  proceeding 
will  continue  to  be  the  rate  assigned  in 
that  segment  of  the  proceeding;  (3)  the 
cash  deposit  rate  for  the  PRC  NME 
entity  (i.e.,  all  other  exporters,  including 
Concord,  which  have  not  been 
reviewed)  will  continue  to  be  43.32 
percent;  and  (4)  the  cash  deposit  rate  for 
non-PRC  exporters  of  subject 
merchandise  from  the  PRC  will  be  the 
rate  applicable  to  the  PRC  supplier  of 
that  exporter.  These  deposit  > 

requirements  shall  remain  in  effect  until 
publication  of  the  final  results  of  the 
next  administrative  review. 

This  notice  also  serves  as  a  final 
reminder  to  importers  of  their 
responsibility  tmder  19  CFR 
351.402(f)(2)  to  file  a  certificate 
regarding  the  reimbursement  of 
antidumping  duties  prior  to  liquidation 
of  the  relevant  entries  during  this 
review  period.  Failure  to  comply  with 
this  requirement  could  result  in  the 
Secretary's  presumption  that 
reimbursement  of  antidumping  duties 
occurred  and  the  subsequent  assessment 
of  doubled  antidumping  duties. 

This  notice  also  serves  as  the  only 
reminder  to  parties  subject  to 
administrative  protective  orders  (APO) 
of  their  responsibility  concerning  the 
retvun  or  destruction  of  proprietuy 
information  disclosed  imder  APO  in 
accordance  with  19  CFR  351.305. 
Timely  written  notification  of  the 
return/destruction  of  APO  materials  or 
conversion  to  judicial  protective  order  is 
hereby  requested.  Failiue  to  comply 
with  the  regulations  and  terms  of  an 
APO  is  a  violation  which  is  subject  to 
sanction. 

We  are  issuing  and  pubUshing  this 
determination  and  notice  in  accordance 
with  sections  751(a)(2)(B)  and  777(i)  of 
the  Act  and  19  CFR  351.214. 
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Dated:  August  17,  2001. 

Bernard  T.  Carreau, 

Acting  Assistant  Secretary  for  Import 
Administration. 

Appendix — ^Issues  in  Decision  Memo 

Comments 

1.  Applying  the  Separate  Rates  Test  to  Beijing 

Concord 

2.  Applying  the  Separate  Rates  Test  to  Huanri 

General 

3.  Verification  of  Huanri  General's  Data 

4.  Considering  the  Use  of  Submitted 

Surrogate  Values 

5.  Surrogate  Value  Selection  for  Steel  Scrap 

6.  Surrogate  Value  Selection  for  Lug  Bolts 

7.  Surrogate  Value  Selection  for  Firewood 

[FR  Doc.  01-21345  Filed  8-22-01;  8:45  am] 
BILUNG  CODE  3510-08-^ 


DEPARTMENT  OF  COMMERCE 

International  Trade  Adminlatratlon 

Notice  of  Determination  with  Respect 
to  Modification  of  Tariff  Rate  Quotas 
on  ttie  Import  of  Certain  Worsted  Wool 
Fabrics 

AGENCY:  International  Trade 

Administration,  Department  of 

Commerce. 

action:  The  Department  has 

recommended  that  no  modification  be 

made  to  the  tariff  rate  quotas. 

SUMMARY:  The  Department  of  Commerce 
has  determined  that  the  2001  limitation 
on  the  quantity  of  imports  of  worsted 
wool  fabrics  that  may  be  imported 
under  the  tariff  rate  quotas  established 
by  Title  V  of  the  Trade  and 
Development  Act  of  2000  should  not  be 
modified. 

FOR  FURTHER  INFORMATKM  CONTACT: 
Sergio  Botero,  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce, 
(202)  482-4058. 

BACKGROUND: 

Title  V  of  the  Trade  and  Development 
Act  of  2000  (The  Act)  creates  two  tariff 
rate  quotas,  providing  for  temporary 
reductions  in  the  import  duties  on  two 
categories  of  worsted  wool  febrics 
suitable  for  use  in  making  suits,  suit- 
type  jackets,  or  trousers.  For  worsted 
wool  fabric  with  average  fiber  diameters 
greater  than  18.5  microns  (new 
Harmonized  Tariff  Schedtile  of  the 
United  States  (HTS)  heading 
9902.51.11),  the  reduction  in  duty  is 
limited  to  2,500,000  square  meter 
equivalents  per  year.  For  worsted  wool 
fabric  with  average  fiber  diameters  of 
18.5  microns  or  less  (new  HTS  heading 
9902.51.12),  the  reduction  is  limited  to 
1,500,000  square  meter  equivalents  per 
year.  Both  these  limitations  may  be 


modified  by  the  President,  not  to  exceed 
1,000,000  square  meter  equivalents  per 
year  for  each  tariff  rate  quota. 

The  Act  requires  annual  consideration 
of  requests  by  U.S.  apparel 
manufacturers  for  modification  of  the 
limitation  on  the  quantity  of  fabric  that 
may  be  imported  under  the  tariff  rate 
quotas,  and  grants  the  President  the 
authority  to  proclaim  modifications  to 
the  Umitations.  In  determining  whether 
to  modify  the  limitations,  specified  U.S. 
market  conditions  with  respect  to 
worsted  wool  fabric  and  worsted  wool 
apparel  must  be  considered. 

m  Presidential  Proclamation  7383,  of 
December  1,  2000,  the  President 
authorized  the  Secretary  of  Commerce 
to  determine  whether  the  limitations  on 
the  quantity  of  imports  of  worsted  wool 
fabrics  imder  the  tariff  rate  quotas 
should  be  modified  and  to  recommend 
to  the  President  that  appropriate 
modifications  be  made. 

On  January  22,  the  Department 
published  r^ulations  establishing 
procedtu«s  for  considering  requests  for 
modification  of  the  limitations.  66  FR 
6459, 15  C.F.R.  340.  These  procedures 
include  an  annual  solicitation  in  the 
Federal  Register  of  requests  to  modify 
the  limitations,  notice  in  the  Federal 
Register  of  any  such  request(s)  and  a 
solicitation  of  public  comments  on  such 
request(s). 

"rhe  regulations  provide  that  not  more 
than  30  days  following  the  close  of  the 
comment  period,  the  Department  will 
determine  whether  the  limitations  on 
the  quantity  of  imports  imder  the  tariff 
rate  quotas  should  be  modified,  and 
recommend  to  the  President  that 
appropriate  modifications  be  made. 

A  request  was  received  on  April  13, 
2001  from  Hartmarx  Corporation,  on 
behalf  of  the  Tailored  Clothing 
Association,  to  increase  the  level  of  both 
2001  tariff  rate  quotas  by  1,000,000 
square  meter  equivalents.  On  June  11, 
2001,  the  Department  solicited 
comments  on  the  request  and  conunents 
were  received  from  eighteen  companies 
and  organizations. 

After  reviewing  the  request,  the 
comments  received,  and  other 
information  obtained,  including  a  report 
prepared  by  the  U.S.  International  Trade 
Commission,  and  after  considering  the 
specific  market  conditions  set  forth  in 
the  Act,  the  Department  has  determined 
that  the  2001  limitation  on  the  quantity 
of  imports  of  worsted  wool  fabrics  that 
may  be  imported  under  the  tariff  rate 
quotas  established  by  Title  V  of  the 
Trade  and  Development  Act  of  2000 
should  not  be  modified.  Accordingly, 
the  Department  has  recommended  to  the 
President  that  no  modification  be  made 
to  the  tariff  rate  quotas. 


Dated:  August  14.  2001 

Linda  M .  Conlin, 

Assistant  Secretary  for  Trade  Development. 
Department  of  Commerce. 

[FR  Doc.  01-21328  Filed  8-22-01;  8:45  am] 
BILUNO  CODE  3S10-OR-S 

DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

[1.0.081 001 G] 

Marine  Mammals;  Permits 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS),  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 

ACTION:  Receipt  of  application  for  a 
scientific  research  permit  (File  No. 
1003-1646);  receipt  of  application  to 
amend  Permit  No.  455-1445-01. 

SUMMARY:  Notice  is  hereby  given  of  the 
following  actions  for  takes  of  marine 
mammal  species  for  the  purposes  of 
scientific  research  and  enhancement: 
NMFS  has  received  a  permit  application 
from:  Jennifer  Bums,  University  of 
Alaska  Fairbanks,  3211  Providence 
Drive,  Anchorage,  Alaska  99508-8104 
(File  No.  1003-1646);  NMFS  has 
received  an  application  for  a  permit 
amendment  from  The  Waikiki 
Aquarium,  2777  Kalakaua  Avenue, 
Honolulu,  HI  96815  (Bruce  Carlson, 
Principle  Investigator;  Permit  No.  455- 
1445-01). 

DATES:  Written  or  telefaxed  comments 
on  the  permit  application  or  amendment 
request  must  be  received  on  or  before 
September  24,  2001. 
ADDRESSES:  Written  comments  on  the 
permit  application  or  amendment 
request  should  be  sent  to  the 
appropriate  office  as  indicated  below. 
Comments  may  also  be  sent  via  fax  to 
the  number  indicated  for  the  application 
or  amendment  request.  Conunents  will 
not  be  accepted  if  submitted  via  e-mail 
or  the  internet.  The  application  and 
related  documents  are  available  for 
review  upon  written  request  or  by 
appointment  in  the  following  office(s): 

For  permit  application  (File  No. 
1003-1646):  Alaska  Region.  NMFS.  P.O. 
Box  21668,  Juneau,  AK  99802-1668; 
phone  (907)  586-7221;  fax  (907)  586- 
7249; 

For  amendment  request  (Permit  No. 
455-1445-01):  Southwest  Region. 
NMFS,  501  West  Ocean  Blvd.,  Suite 
4200,  Long  Beach,  CA  90802-4213; 
phone  (562)  980-4001;  fax  (562)  980- 
4018; and 

Pacific  Islands  Area  Office,  NMFS, 
1601  Kapiolani  Blvd.,  Room  1110, 
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Honolulu,  HI  96814-4700;  phone  (808) 
973-2935;  fax  (808)  973-2941. 

All  documents  may  also  be  reviewed 
by  appointment  in  the  Permits  and 
Dociunentation  Division,  Office  of 
Protected  Resources,  NMFS,  1315  East- 
WesfHighway,  Room  13705,  Silver 
Spring,  MD  20910;  phone  (301)  713- 
2289;  fax  (301)  713-0376. 

Written  comments  or  requests  for  a 
public  hearing  on  this  application 
should  be  mailed  to  the  Chief,  Permits 
and  Documentation  Division,  F/PRl, 
Office  of  Protected  Resources,  NMFS, 
1315  East-West  Highway,  Room  13705, 
Silver  Spring,  MD  20910.  Those 
individuals  requesting  a  hearing  should 
set  forth  the  specific  reasons  why  a 
hearing  on  this  particular  request  would 
be  appropriate. 

FOR  FURTHER  INFORMATION  CONTACT: 

Amy  Sloan  or  Ruth  Johnson,  (301)  713- 
2289. 

SUPPLEMENTARY  INFORMATKM:  The 
subject  permit  and  amendment  are 
requested  imder  the  authority  of  the 
Marine  Mammal  Protection  Act  of  1972, 
as  amended  (MMPA;  16  U.S.C.  1361  et 
seq.),  the  Regulations  Governing  the 
Taking  and  Importing  of  Marine 
Mammals  (50  CFR  part  216),  the 
Endangered  Species  Act  of  1973,  as 
amended  (ESA;  16  U.S.C.  1531  et  seq.), 
and  the  regulations  governing  the 
taking,  importing,  and  exporting  of 
endangered  and  threatened  species  (50 
CFR  222-227).  I 

New  Application  Received 

File  No.  1003-1646:  Dr.  Bums 
proposes  to  import  marine  mammal 
parts  (blood,  blubber  and  muscle 
biopsies,  and  flipper  tissue)  from 
Canadian  populations  of  harbor  seals 
(Phoca  vitulind),  hooded  seals 
[Cystophora  cnstata),  harp  seals  (Phoca 
groenlandica),  and  grey  seals 
[Halichoerus  grypus).  These  tissues  will 
be  used  to  study  physiological 
adaptations  of  foraging  in  marine 
mammals  and  more  specifically,  the 
development  of  body  oxygen  stores  in 
phocid  pups.  I 

Amendment  Request  Received 

Permit  No.  455-1445-01  currently 
authorizes  the  Waikiki  Aquariiun  to 
hold  Hawaiian  monk  seals  {Monachus 
scbauinslandi)  for  the  purpose  of 
enhancing  the  survival  and  recovery  of 
the  species.  The  scientific  research 
portion  of  the  permit,  which  expired 
June  30,  2001,  involved  studies  on  the 
efficiency  with  which  the  monk  seals 
assimilate  and  metabolize  amino  acids 
and  fatty  acids  from  common  prey 
types,  and  the  elucidation  and 
monitoring  of  how  reproductive  and 


metabolic  activities  are  related  in  male 
monk  seals.  The  applicant  proposes  to 
extend  this  portion  of  the  permit  to 
allow  these  research  projects  to 
continue  through  the  duration  of  the 
enhancement  permit,  until  June  30, 
2003.  The  research  projects  will  remain 
the  same  with  the  exception  of  the 
feeding  study,  where  natural  prey  fish 
will  be  replaced  with  capelin,  herring, 
smelt,  squid,  and/or  lobster  to  ensiu« 
consistent  quality  in  the  food  fed  to  the 
seals  and  to  minimize  the  potential  for 
introducing  ciguatera.  In  addition, 
changes  to  training  protocols  for 
application  to  collection  of  samples  for 
the  scientific  research  studies  and 
husbandry  purposes  are  requested, 
including  increasing  training  for  blood 
sampling  from  one  time  per  month  to 
two  times  per  week,  training  for 
voluntary  swallowing  of  a  feeding  tube, 
and  training  to  receive  intramuscular 
injections. 

In  compliance  with  the  National 
Environmental  Policy  Act  of  1969  (42 
U.S.C.  4321  et  seq.),  an  initial 
determination  has  been  made  that  the 
activities  proposed  are  categorically 
excluded  from  the  requirement  to 
prepare  an  environmental  assessment  or 
environmental  impact  statement. 

Concurrent  with  the  publication  of 
this  notice  in  the  Federal  Register, 
NMFS  is  forwarding  copies  of  this 
application  and  amendment  request  to 
the  Marine  Mammal  Commission  and 
its  Committee  of  Scientific  Advisors. 

Dated:  August  16,  2001. 
Ann  D.  Terfoush, 

Chief,  Permits  and  Documentation  Division, 
Office  of  Protected  Resources,  National 
Marine  Fisheries  Service. 

[FR  Doc.  01-21330  Filed  8-22-01;  8:45  am] 

BILLING  CODE  3510-22-S 


CONSUMER  PRODUCT  SAFETY 
COMMISSION 

[CPSC  Docket  No.  01-C0010] 

Mast  Industries,  Inc.,  (A  wholly  Owned 
Subsidiary  of  The  Limited,  Inc.)  and  the 
Limited,  Inc.,  a  Corporation  Provisional 
Acceptance  of  a  Settlement  Agreement 
and  Order 

AGENCY:  Consumer  Product  Safety 

Commission. 

ACTION:  Notice. 

SUMMARY:  It  is  the  pohcy  of  the 
Commission  to  publish  settlements 
which  it  provisionally  accepts  under  the 
Consumer  Product  Safety  Act  in  the 
Federal  Register  in  accordance  with  the 
terms  of  16  CFR  1118.20.  Published 
below  is  a  provisionally-accepted 


Settiement  Agreement  with  Mast 
Industries,  Inc.,  (A  wholly  owned 
subsidiary  of  The  Limited,  Inc.)  and  The 
Limited,  Inc.,  a  corporation  containing  a 
civil  penalty  of  $500,000. 
DATES:  Any  interested  person  may  ask 
the  Commission  not  to  accept  this 
agreement  or  otherwise  comment  on  its 
contents  by  filing  a  written  request  with 
the  Office  of  the  Secretary  by  September 
7,  2001. 

ADDRESSES:  Persons  wishing  to 
comment  on  this  Settlement  Agreement 
should  send  written  comments  to  the 
Comment  01-COOlO,  Office  of  the 
Secretary,  Consumer  Product  Safety 
Commission,  Washington,  DC  20207. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mehssa  V.  Hampshire,  Trial  Attorney, 
Office  of  the  General  Counsel, 
Consumer  Product  Safety  Commission, 
Washington,  DC  20207;  telephone  (301) 
504-0980.  2208. 

SUPPLEMENTARY  INFORMATION:  The  text  of 
the  Agreement  and  Order  appears 
below. 

Dated:  August  16.  2001. 
Todd  A.  Stevenson, 

Acting  Secretary. 

Settlement  Agreement  and  Order 

1.  This  Settlement  Agreement,  made 
by  and  between  the  staff  of  the  U.S. 
Consumer  Product  Safety  Commission 
("the  staff")  and  Mast  Industries,  Inc. 
(hereinafter  "Mast")  and  Tte  Limited, 
Inc.  (hereinafter  "The  Limited"),  any  of 
their  subsidiary  or  affiliated  companies 
in  accordance  with  16  CFR  1605.13  of 
the  Commission's  Procedures  for 
Investigations,  Inspections,  and 
Inquiries  imder  the  Flammable  Fabrics 
Act  ("FFA"),  is  a  settiement  of  the  staff 
allegations  set  forth  below. 

/.  The  Parties 

2.  The  Consumer  Product  Safety 
Commission  ("Commission")  is  an 
independent  federal  regulatory  agency 
responsible  for  the  enforcement  of  the 
Flammable  Fabrics  Act,  15  U.S.C.  1191 
et  seq. 

3.  Mast  Industries,  Inc.  is  a 
corporation  organized  and  existing 
under  the  laws  of  the  State  of  Delaware 
with  its  principal  place  of  business  100 
Old  River  Road,  Axidover 
Massachusetts,  01810.  Mast  is  a  wholly 
owned  subsidiary  of  The  Limited,  Inc. 

4.  The  Limited,  Inc.  is  a  corporation 
organized  and  existing  under  the  laws  of 
the  State  of  Delaware  with  its  principal 
corporate  offices  at  Three  Limited 
Parkway,  Columbus  Ohio,  43216. 

n.  Staff  Allegations 

5.  The  following  children's  sleepwear 
imported  and  distributed  by  Mast  and 
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The  Limited  are  the  subject  of  this 
agreement; 

a.  Girl's  100  percent  polyester  pajama 
sets  with  a  satin  finish  in  sizes  6 
through  14.  The  pajamas  were  two-piece 
pullover  or  front-button  styles  with 
sleeveless,  short  or  long  sleeved  tops 
and  bottoms,  available  in  a  variety  of 
colors  or  patterns.  The  pajamas  were 
labeled  "made  in  Hong  Kong," 
"Macau,"  or  "Ski  Lanka."  Limited  Too 
stores  sold  the  pajamas  nationwide  from 
December  1995  through  July  1998  for 
$15-39. 

b.  Girl's  sizes  7-14, 100  percent 
polyester  fleece  robes  in  violet,  teal  and 
plaid  colors.  The  robes  had  shawl 
collars  and  a  tie  belt  and  were  labeled 
"Limited  Too"  *   *  *  "100%  Polyester" 
*   *  *  "Made  in  Sri  Lanka."  Limited 
Too  stores  nationwide  sold  the  robes 
from  September  1998  through  December 
1998  for  between  $60  and  $64. 

6.  Beginning  in  1996,  Mast  imported, 
and  The  Limited  distributed  and/or  sold 
through  their  then  retail  stores  known  as 
Limited  Too,  into  United  States 
commerce  approximately  432,120 
children's  polyester  pajama  sets, 
described  in  paragraph  5a  above. 

7.  The  children's  pajama  sets, 
described  in  paragraph  5a  above,  are 
subject  to  the  Standards  for  the 
Flammability  of  Children's  Sleepwear 
("Sleepwear  Standards"),  16  CFR  Parts 
1615  and  1616,  issued  under  section  4 
of  the  FFA,  15  U.S.C.  1193.  The 
Commission  tested,  in  July  1998,  a 
sample  of  the  pajama  sets,  and 
determined  that  they  failed  to  comply 
with  the  Sleepwear  Standards.  The 
paj8una  sets  were  not  flame-resistant  and 
therefore  unsuitable  for  use  as 
children's  sleepwear. 

8.  The  Commission's  subsequent 
investigation  into  the  parties 
importation  and  distribution  of  the 
pajama  sets  showed  that  they  did  not 
test  the  pajama  sets,  as  required,  to  the 
Sleepwear  Standards. 

9.  Beginning  in  August  1998,  Mast 
imported,  and  The  Limited  distributed 
and/or  sold  into  United  States 
commerce  through  their  then  Limited 
Too  retail  stores  approximately  17,600 
children's  polyester  fleece  robes 
described  in  paragraph  5b  above. 

10.  The  Commission  tested,  in 
November  1998,  samples  of  the  robes, 
described  in  paragraph  5b  above,  for 
compliance  with  the  requirements  of  the 
Sleepwear  Standards.  Testing 
determined  that  the  robes,  described  in 
paragraph  5b  above,  failed  to  comply 
with  the  Sleepwear  Standards  and  were 
not  flame-resistant  and  therefore 
unsuitable  for  use  as  children's 
sleepwear. 


11.  Mast  and  The  Limited  knowingly 
imported,  offered  for  sale  and  sold  in 
commerce  the  children's  sleepwear 
identified  in  paragraphs  5-10  in 
violation  of  section  3  of  the  FFA,  15 
U.S.C.  1192,  for  which  a  civil  penalty 
may  be  imposed  pursuant  to  section 
5(e)(1)  of  hte  FFA,  15  U.S.C.  1194(e)(1). 

///.  Response  of  The  Limited  Companies 

12.  Mast  and  The  Limited  deny  the 
allegations  set  forth  in  paragraphs  5 
through  11  above  that  they  knowingly 
imported  and  offered  for  sale  or  sold  in 
commerce  the  sleepwear  identified  in 
paragraphs  5-10  above  in  violation  of 
section  3  of  the  FFA,  15  U.S.C.  1192. 
Mast  tested  the  robes  identified  in 
paragraph  5b  to  the  Sleepwear 
Standards.  When  the  instances 
identified  in  paragraphs  5-11  became 
known  to  Mast  and  The  Limited,  they 
prdmptiy  and  diligently  cooperated 
with  the  Commission  and  voluntarily 
recalled  the  sleepwear  that  had  sold  and 
removed  the  remaining  inventory  from 
sale. 

13.  Mast  and  The  Limited  enter  this 
Settiement  Agreement  and  Order  for 
settlement  and  compromise  purposes 
only,  to  avoid  incurring  additional  legal 
costs  and  expenses. 

14.  The  parties  have  not  received  any 
reports  of  consumer  injury  related  in 
any  way  to  the  specific  sleepwear 
(pajama  sets  and  robes)  listed  above. 

IV.  Agreement  of  the  Parties 

15.  The  Commission  has  jurisdiction 
over  this  matter  and  over  Mast  and  The 
Limited  under  the  Flammable  Fabrics 
Act  (FFA),  15  U.S.C.  1191  etseq.,  and 
the  Federal  Trade  Commission  Act 
(FTCA),  15  U.S.C.  41  et  seq.,  and  the 
Consiuner  Product  Safety  Act  (CPSA), 
15  U.S.C.  2051  et.  seq. 

16.  Mast  and  The  Limited  knowingly, 
voluntarily  and  completely  waive  any 
rights  they  may  have  in  the  above 
captioned  case  (1)  to  the  issuance  of  a 
Complaint  in  this  matter;  (2)  to  an 
administrative  or  judicial  hearing  with 
respect  to  the  staff  allegations  cited 
herein;  (3)  to  judicial  review  or  other 
challenge  or  contest  of  the  validity  of 
the  Commission's  Order;  (4)  to  a 
determination  by  the  Commission  as  to 
whether  Mast  and  The  Limited  failed  to 
comply  with  the  FFA  as  alledged;  (5)  to 
a  statement  of  findings  of  fact  and 
conclusions  of  law  with  regard  to  the 
staff  allegations;  and  (6)  to  any  claims 
under  the  Equal  Access  to  Justice  Act. 

17.  Upon  provisional  acceptance  of 
this  Settlement  Agreement  and  Order  by 
the  Commission,  this  Settiement 
Agreement  and  Order  shall  be  placed  on 
the  public  record  and  shall  be  published 


in  the  Federal  Register  in  accordance 
with  leCiFR  1118.20. 

18.  The  Settlement  Agreement  and 
Order  becomes  effective  upon  final 
acceptance  by  the  Commission  and  its 
service  upon  Mast  and  The  Limited. 
Mast  and/or  The  Limited  shall  pay  a 
civil  penalty  in  the  amount  of  five 
hundred  thousand  dollars  ($500,000)  to 
the  United  States  Treasury,  within  20 
calendar  days  of  receiving  service  of 
such  final  Settiement  Agreement  and 
Order. 

19.  In  the  event  of  default  of  the 
payment  as  set  forth  in  paragraph  18 
above,  which  default  continues  for  ten 
(10)  calendar  days  beyond  the  due  date 
of  payment,  Mast  and  The  Limited  agree 
that  they  shall  pay  the  United  States 
Treasiuy  the  entfre  amount  of  civil 
penalty,  due  and  owing  as  well  as 
interest  on  the  amount  owing  at  a  rate 
computed  pursuant  to  28  U.S.C.  1961(a). 
as  well  as  a  penalty  in  the  amount  of 
five  himdred  dollars  ($500.00)  per  day 
until  full  payment  is  made,  calculated 
beginning  on  the  first  day  after  payment 
is  due.  In  addition,  in  the  event  of 
default.  Mast  and  The  Limited  agree  that 
they  shall  raise  no  defense  or  objection 
to  any  collection  action  the  Commission 
deems  appropriate  and  shall  pay  all  the 
costs  inciured  in  such  action. 

20.  This  Settlement  Agreement  and 
Order  is  entered  into  for  the  purposes  of 
compromise  and  settlement  only  and 
does  not  constitute  a  determination  by 
the  Commission  that  Mast  and  The 
Limited  knowingly  violated  the  FFA. 
This  Settlement  Agreement  and  Order  is 
not  to  be  deemed  or  construed  as  an 
admission  by  Mast  and  The  Limited  of 
any  liability  or  wrongdoing  by  them;  or 
that  they  violated  any  law  or  regulation. 
Upon  final  acceptance  of  this  Settiement 
Agreement  by  the  Commission,  the 
issuance  of  the  Order,  and  the  full  and 
timely  payment  by  Mast  and/or  The 
Limited  to  the  United  States  Treasury  a 
civil  penalty  in  the  amount  of  five 
hundred  thousand  dollars  ($500,000). 
the  Commission  specifically  waives  its 
right  to  initiate,  either  by  referral  to  the 
Department  of  Justice  or  bringing  in  its 
own  name,  any  action  for  civil  penalties 
against  (a)  Mast  and/or  The  Limited;  (b) 
any  of  Mast  and/or  The  Limited 
shareholders,  directors,  officers, 
employees,  agents  or  attorneys;  and  (c) 
any  successor,  heir,  or  assign  of  the 
persons  described  in  (a),  (b)  or  (c)  for 
violations  or  alleged  violations  of  the 
Flammable  Fabrics  Act  with  respect  to 
the  conduct  outlined  in  paragraphs  5-11 
of  this  Agreement. 

21.  Upon  provisional  acceptance  of 
the  Commission,  the  parties  agree  that 
the  Commission  may  publicize  the 
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tenns  of  the  Settlement  Agreement  and 
Order. 

22.  Mast  and  The  Limited  agree  to  the 
entry  of  the  attached  Order,  which  is 
incorporated  herein  by  reference,  and 
agree  to  be  bound  by  its  terms. 

23.  The  Commission's  Order  in  this 
matter  is  issued  under  the  provisions  of 
the  FFA,  15  U.S.C.  1191  et  seq.,  and  a 
violation  of  this  Order  may  subject  Mast 
and  The  Limited  to  appropriate  legal 
action. 

24.  This  Settlement  Agreement  and 
Order  is  binding  upon  Mast  and  The 
Limited  and  their  assigns  or  successors. 

25.  Agreements,  understandings, 
representations,  or  interpretations  made 
outside  this  Settlement  Agreement  and 
Order  may  not  be  used  to  vary  or 
contradict  its  terms. 

26.  The  existence  of  a  dispute  shall 
not  excuse,  toll,  or  suspend  any 
obligation  or  deadline  imposed  upon 
Mast  and  The  Limited  under  this 
Settlement  Agreement  and  Order. 

27.  This  Settlement  Agreement  and 
Order  shall  not  be  waived,  changed, 
amended,  modified,  or  otherwise 
altered,  except  in  writing  executed  by 
the  party  or  parties  against  whom  such 
waiver,  change,  amendment, 
modification,  or  alteration  is  sought  to 
be  enforced,  and  approved  by  the 
Commission. 

Mast  Industries,  Inc. 
Dated:  August  9.  2001. 
Cathlean  Morrison,  ' 

Executive  Vice  President  and  Chief 
Administrative  Officer. 

The  Limited,  Inc. 

Dated:  Augusts,  2001. 

Douglas  Williams, 

Vice  President  and  Senior  Counsel. 

Georgia  C.  Ravitze,  Esq. 

Scott  A.  Cohn,  Esq., 

Arent.  Fox.  Kintner.  Plotkin  8-  Kahn,  PLLC. 

1050  Connecticut  Ave..  NW..  Washington. 

DC  20036-5339. 

U.S.  Consumer  Product  Safety  Commission 
Staff 

Michael  S.  Solender,  General  Counsel 
Alan  Shakin,  Assistant  General  Counsel 
Dated:  August  9,  2001.  1 

Melissa  V.  JIampshire,  ' 

Attorney,  Enforcement  and  Information 
Division.  Office  of  The  General  Counsel. 

Order 

Upon  consideration  of  the  Settlement 
Agreement  entered  into  between  the 
staff  of  the  U.S.  Consumer  Product 
Safety  Commission  ("the  staff")  and 
Mast  Industries,  Inc.  ("Mast")  and  The 
Limited,  Inc.  ("The  Limited")  and  any 
of  their  subsidiary  or  affiliated 
companies;  and  the  Commission  having 
jurisdiction  over  the  subject  matter  and 
The  Limited  and  Mast;  and  it  appearing 


that  the  Settlement  Agreement  and 
order  is  in  the  public  interest. 

It  is  ordered,  that  the  Settlement 
Agreement  and  Order  be  and  hereby  is 
provisionally  accepted  and 

It  is  further  ordered,  that  upon  final 
acceptance  of  the  Settlement  Agreement 
and  issuance  of  the  Final  Order,  that 
Mast  and/or  The  Limited  shall  pay  to 
the  United  States  Treasury  a  civil 
penalty  of  five  hundred  thousand 
dollars  ($500,000)  within  twenty  (202) 
calendar  days  after  service  upon  Mast 
and  The  Limited  of  a  copy  of  the  Final 
Order. 

By  direction  of  the  Commission,  this 
Settlement  Agreement  is  provisionally 
accepted  pursuant  to  16  CFR  1605.13(d) 
and  shall  be  placed  in  the  public  record, 
and  the  Commission  shall  annoimce  the 
provisional  acceptance  of  the  Settlement 
Agreement  in  the  Commission's  Public 
Calendar  and  in  the  Federal  Register. 

Provisionally  accepted  and  Provisional 
Order  issued  on  the  16th  day  of  August  2001. 

By  order  of  the  Commission. 
Todd  A.  Stevenson, 

Acting  Secretary,  Consumer  Product  Safety 

Commission 

[FR  Doc.  01-21214  Filed  8-22-01;  8:45  am] 

BILUNG  CODE  6355-01-M 


DEPARTMENT  OF  EDUCATION 

Advisory  Committee  on  Student 
Financiai  Assistance;  Meeting 

agency:  Advisory  Committee  on 
Student  Financial  Assistance, 
Ecucation. 

ACTION:  Notice  of  upcoming  meeting. 

SUMMARY:  This  notice  sets  forth  the 
schedule  and  proposed  agenda  of  a 
forthcoming  partially  closed  meeting  of 
the  Advisory  Committee  on  Student 
Financial  Assistance.  Individuals  who 
will  need  accommodations  for  a 
disability  in  order  to  attend  the  meeting 
(i.e.,  interpreting  services,  assistive 
listening  devices,  and/or  materials  in 
alternative  format)  should  notify  Ms. 
Hope  M.  Gray  at  202-708-7439  or  via  e- 
mail  at  hope.gray@ed.gov  no  later  than 
Wednesday,  September  5,  2001.  We  will 
attempt  to  meet  requests  after  this  date, 
but  cannot  guarantee  availability  of  the 
requested  accommodation.  The  meeting 
site  is  accessible  to  individuals  with 
disabilities.  This  notice  also  describes 
the  functions  of  the  Committee.  Notice 
of  this  meeting  is  required  under 
Section  10(a)(2)  of  the  Federal  Advisory 
Committee  Act.  This  document  is 
intended  to  notify  the  general  public. 
DATES  AND  TIMES:  Thursday,  September 
13,  2001,  beginning  at  9:00  a.m.  and 


ending  at  approximately  6:00  p.m.;  and 
Friday,  September  14,  2001,  beginning 
at  8:30  a.m.  and  ending  at 
approximately  2:00  p.m. 
ADDRESSES:  The  Radisson  Barcelo  Hotel, 
2121  P  Street,  N.W.,  the  Phillips 
Ballroom,  Washington,  D.C.  20037 
FOR  FURTHER  INFORMATION  CONTACT:  Dr. 
Brian  K.  Fitzgerald,  Staff  Director, 
Advisory  Committee  on  Student 
Financial  Assistance,  Portals  Building, 
1280  Maryland  Avenue,  S.W.,  Suite  601, 
Washington,  D.C.  20202-7582  (202) 
708-7439. 

SUPPLEMENTARY  INFORMATION:  The 
Advisory  Committee  on  Student 
Financial  Assistance  is  established 
imder  Section  491  of  the  Higher 
Education  Act  of  1965  as  amended  by 
Pub.  L.  100-50  (20  U.S.C.  1098).  The 
Advisory  Committee  serves  as  an 
independent  soiurce  of  advice  and 
coimsel  to  the  Congress  and  the 
Secretary  of  Education  on  student 
financial  aid  policy.  Since  its  inception, 
the  Committee  has  been  charged  with 
providing  technical  expertise  with 
regard  to  systems  of  need  analysis  and 
application  forms,  making 
recommendations  that  result  in  the 
maintenance  of  access  to.  postsecondary 
education  for  low-and  middle-income 
students;  conducting  a  study  of 
institutional  lending  in  the  Stafford 
Student  Loan  Program;  assisting  with 
activities  related  to  the  1992 
reauthorization  of  the  Higher  Education 
Act  of  1965;  conducting  a  third-year 
evaluation  of  the  Ford  Federal  Direct 
Loan  Program  (FDLP)  and  the  Federal 
Family  Education  Loan  Program 
(FFELP)  under  the  Omnibus  Budget 
Reconciliation  Act  (OBRA)  of  1993;  and 
assisting  Congress  with  the  1998 
reauthorization  of  the  Higher  Education 
Act. 

The  congressional  mandate  requires 
the  Advisory  Committee  to  conduct 
objective,  nonpartisan,  and  independent 
analyses  on  important  aspects  of  the 
student  assistance  programs  under  Title 
IV  of  the  Higher  Education  Act.  "The 
Committee  traditionally  approaches  its 
work  from  a  set  of  fundamental  goals: 
Promoting  program  integrity, 
eliminating  or  avoiding  program 
complexity,  integrating  delivery  across 
the  Title  IV  programs,  and  minimizing 
burden  on  students  and  institutions. 

Reauthorization  of  the  Higher 
Education  Act  has  provided  the 
Advisory  Committee  with  a  significantly 
expanded  agenda  in  six  majors  areas, 
such  as.  Performance-based 
Organization  (PBO);  Modernization; 
Technology;  Simplification  of  Law  and 
Regulation;  Distance  Education;  and 
Early  Information  and  Needs 
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Assessment.  In  each  of  these  areas. 
Congress  has  asked  the  Committee  to: 
monitor  progress  toward  implementing 
the  Amendments  of  1998;  conduct 
independent,  objective  assessments;  and 
make  recommendations  for 
improvement  to  the  Congress  and  the 
Secretary.  Each  of  these  responsibilities 
flows  logically  fi-om  and  effectively 
implements  one  or  more  of  the 
Committee's  original  statutory  functions 
and  purposes. 

The  proposed  agenda  includes:  (a) 
Round  table  discussion  sessions 
regarding  the  findings  of  Access  Denied 
and  related  research,  in  particular,  the 
implications  of  umnet  need  on  low- 
income  students,  and  the  role  of 
academic  preparation  on  access;  and  (b) 
the  Committee's  plans  for  fiscal  year 
2002.  In  addition,  other  Committee 
business  wlU  be  addressed.  Space  is 
limited  and  you  are  encouraged  to 
register  early  if  you  plan  to  attend.  You 
may  register  through  Internet  at 
ADV.COMSFA®ed.gov  or 
Tracy.Deanna.  Jones@ed.gov.  Please 
include  your  name,  title,  affiliation, 
complete  address  (including  Internet 
and  e-mail — if  available),  and  telephone 
and  fax  numbers.  If  you  are  unable  to 
register  electronically,  you  may  mail  or 
fax  your  registration  information  to  the 
Advisory  Conunittee  staff  office  at  (202) 
401-3467.  Also,  you  may  contact  the 
Advisory  Committee  Staff  at  (202)  708- 
7439.  The  registration  deadline  is 
Tuesday,  September  4,  2001. 

The  Advisory  Committee  will  meet  in 
Washington,  D.C.  on  Thursday, 
September  13,  2001,  from  9:00  a.m. 
until  approximately  6:00  p.m.,  and  on 
Friday,  September  14,  frtim  8:30  a.m. 
until  approximately  2:00  p.m.  The 
meting  will  be  closed  to  the  public  on 
September  13,  from  approximately  4:30 
p.m.  to  6:00  p.m.  to  discuss  personnel 
matters.  The  ensuing  discussions  will 
relate  to  internal  personnel  rules  and 
practices  of  an  agency  and  will  disclose 
information  of  a  personal  nature  where 
disclosure  would  constitute  a  clearly 
unwarranted  invasion  of  personal 
privacy  if  conducted  in  open  session. 
Such  matters  are  protected  by 
exemptions  (2)  and  (6)  of  Section 
552(b)(c)  of  Title  5  U.S.C.  A  summary  of 
the  activities  at  the  closed  session  and 
related  matters  that  are  informative  to 
the  public  consistent  with  the  policy  of 
Title  5  U.S.C.  552(b)  will  be  available  to 
the  public  within  fourteen  days  after  the 
meeting. 

Records  are  kept  of  all  Committee 
proceedings,  and  are  available  for  public 
inspection  at  the  Office  of  the  Advisory 
Conunittee  on  Student  Financial 
Assistance,  Portals  Building,  1280 
Maryland  Avenue,  S.W.,  Suite  601, 


Washington,  D.C.  from  the  hours  of  9:00 
a.m.  to  5:30  p.m.,  weekdays,  except 
Federal  holidays. 

Dated:  August  17,  2001. 
Brian  K.  Fitzgerald, 
Staff  Director,  Advisory  Committee  on 
Student  Financial  Assistance. 
(FR  Doc.  01-21216  Filed  8-22-01;  8:45  am] 
BiLUNO  CODE  4O0O-O1-M 

DEPARTMENT  OF  EDUCATION 

Office  of  Management;  Notice  of 
Membership  of  ttie  Performance 
Review  Board  (PRB) 

agency:  Department  of  Education. 
ACTION:  Notice  of  membership  of  the 
Performance  Review  Board  (PRB). 

SUMMARY:  The  Secretary  announces  the 
names  of  members  of  the  PRB  for  the 
Department  of  Education.  Under  5 
U.S.C.  4314(c)(1)  through  (5),  each 
agency  is  required  to  establish  one  or 
more  Senior  Executive  Service  (SES) 
PRB(s).  The  PRB  reviews  and  evaluates 
the  initial  appraisal  of  a  senior 
executive's  performance  along  with  any 
comments  by  senior  executives  and  any 
higher  level  executive  and  makes 
recommendations  to  the  appointing 
authority  relative  to  the  performance  of 
the  senior  executive,  including  making 
recommendations  on  performance 
awards.  The  Department  of  Education's 
PRB  also  makes  recommendations  on 
SES  pay  level  adjustments  for  career 
senior  executives. 

Membership 

The  following  executives  of  the 
Department  of  Education  have  been 
selected  to  serve  on  the  Performance 
Review  Board  of  the  Department  of 
Education:  Chair:  Willie  H.  Gilmore,  Co- 
chair:  Rebecca  O.  Campoverde,  Philip 
Link,  Thomas  Skelly,  Ricky  Takai, 
Linda  A.  Stracke,  Danny  Harris,  Susan 
Bowers,  John  Higgins,  Steven  Winnick, 
Patricia  Guard,  Arthiu'  Cole,  Francisco 
Garcia,  Robert  Belle,  Maureen 
McLaughlin,  Sue  Betka,  Peirce 
Hammond,  Dennis  Berry,  James  Ljmch, 
Linda  Paulsen,  James  Manning,  C.  Todd 
Jones,  and  Susan  Sclafani.  The 
following  executives  have  been  selected 
to  serve  as  alternate  members  of  the 
PRB:  Carol  Cichowski,  John  Klenk,  Art 
Love,  and  Craig  Luigart. 
FOR  FURTHER  INFORMATION  CONTACT: 
Althea  Watson,  Director,  Executive 
Resources  Team,  Hiunan  Resources 
Group,  Office  of  Management, 
Department  of  Education,  room  2E124, 
FOB-6,  400  Maryland  Avenue,  SW., 
Washington,  DC  20202-4573, 
Telephone:  (202)  401-0546.  If  you  use  a 


telecommunications  device  for  the  deaf 
(TDD),  you  may  call  the  Federal 
Information  Relav  Service  (FIRS)  at  1- 
800-877-8339. 

Individuals  with  disabilities  may 
obtain  this  document  in  an  alternative 
format  (e.g..  Braille,  large  print, 
audiotape,  or  computer  diskette)  on 
request  to  the  contact  person  listed 
under  FOR  FURTHER  INFORMATION 
CONTACT. 

Electronic  Access  to  This  Document 

You  may  view  this  document,  as  well 
as  all  other  Department  of  Education 
documents  published  in  the  Federal 
Register,  in  text  or  Adobe  Portable 
Dociunent  Format  (PDF)  on  the  Internet 
at  the  following  site: 

www.ed.gov/legislation/FedRegister 
To  use  PDF  you  must  have  the  Adobe 
Acrobat  Reader,  which  is  available  free 
at  this  site.  If  you  have  questions  about 
using  PDF,  call  the  U.S.  Government 
Printing  Office  (GPO),  toll  bee,  at  1- 
888-293-6498;  or  in  the  Washington, 
QC,  area  at  (202)  512-1530. 

Note:  The  official  version  of  this  document 
is  the  document  published  in  the  Federal 
Register.  Free  internet  access  to  the  official 
edition  of  the  Federal  Register  and  the  Code 
of  Federal  Regulations  is  available  on  GPO 
Access  at:  http://www.access.gpo.gov/nara/ 
index.html. 

Dated:  August  17.  2001. 
Rod  Paige, 

Secretary  of  Education. 

[FR  Doc.  01-21217  Filed  B-22-01,  8:45  am] 

BILLINO  CODE  40mMn-P 


DEPARTMENT  OF  ENERGY 

Environmental  Management  Site- 
Specific  Advisory  Board,  Pantex 

AGENCY:  Department  of  Energy. 
ACTION:  Notice  of  open  meeting. 

SUMMARY:  This  notice  announces  a 
meeting  of  the  Environmental 
Management  Site-Specific  Advisory 
Board  (EM  SSAB),  Pantex.  The  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463,  86  Stat.  770)  requires  that  public 
notice  of  these  meetings  be  announced 
in  the  Federal  Register. 
DATES:  Tuesday,  September  25.  2001, 
1:00  p.m.-5:00  p.m. 
ADDRESSES:  The  Wellington  Room, 
Wellington  Square  @  Interstate  40  and 
Georgia  Street,  Amarillo,  TX. 
FOR  FURTHER  INFORMATION  CONTACT:  Jerry 
S.  Johnson,  Assistant  Area  Manager, 
Department  of  Energy,  Amarillo  Area 
Office.  P.O.  Box  30030.  Amarillo.  TX 
79120;  phone  (806)  477-3125;  fax  (806) 


44338 


Federal  Register /Vol.  66,  No.  164 /Thursday,  August  23,  2001 /Notices 


477-5896  or  e-mail  | 

jjohnson@pantex.gov. 

SUPPLEMENTARY  INFORMATION: 
Purpose  of  the  Board 

The  purpose  of  the  Board  is  to  make 
recommendations  to  DOE  and  its 
regulators  in  the  areas  of  environmental 
restoration,  waste  management  and 
related  activities.  ' 

Tentative  Agenda 

1:00    Agenda  Review/Approval  of 

Minutes 
1:15    Co-Chair  Comments 
1:30    Task  Force/Subcommittee 

Reports 
2:00    Ex-Officio  Reports 
2:15    Break  I 

2:30    Updates — Occiurence  Reports — 

DOE 
3:00    Presentation  {To  Be  Announced] 

24  hr.  information  line:  (806)  372- 

1945 
4:00    Questions/Public  Questions/ 

Comments 
5:00    Adjourn 

Public  Participation 

The  meeting  is  open  to  the  public. 
Written  statements  may  be  filed  with 
the  Committee  either  before  or  after  the 
meeting.  Individuals  who  wish  to  make 
oral  statements  pertaining  to  agenda 
items  should  contact  Jerry  Johnson's 
office  at  the  address  or  telephone 
niunber  listed  above.  Requests  must  be 
received  five  days  prior  to  the  meeting 
and  every  reasonable  provision  will  be 
made  to  accommodate  the  request  in  the 
agenda.  The  Designated  Federal  Officer 
is  empowered  to  conduct  the  meeting  in 
a  fashion  that  will  facilitate  the  orderly 
conduct  of  business.  Each  individual 
wishing  to  make  public  comment  will 
be  provided  a  maximum  of  five  minutes 
to  present  their  comments. 

Minutes 

Minutes  of  this  meeting  will  be 
available  for  public  review  and  copying 
at  the  Pantex  Public  Reading  Rooms 
located  at  the  Amarillo  College  Lynn 
Library  and  Learning  Center,  2201 
South  Washington,  Amarillo,  TX  phone 
(806)  371-5400.  Hours  of  operation  are 
from  7:45  a.m.  to  10:00  p.m.  Monday 
through  Thursday;  7:45  a.m.  to  5:00 
p.m.  on  Friday;  8:30  a.m.  to  12:00  noon 
on  Saturday:  and  2:00  p.m.  to  6:00  p.m. 
on  Sunday,  except  for  Federal  holidays. 
Additionally,  there  is  a  Public  Reading 
Room  located  at  the  Carson  County 
PubUc  Library,  401  Main  Street, 
Panhandle,  TX  phone  (806)  537-3742. 
Hours  of  operation  are  from  9:00  a.m.  to 
7:00  p.m.  on  Monday;  9:00  a.m.  to  5:00 
p.m.  Tuesday  through  Friday;  and 
closed  Saturday  and  Sunday  as  well  as 


Federal  holidays.  Minutes  will  also  be 
available  by  writing  or  calling  Jerry  S. 
Johnson  at  the  address  or  telephone 
number  listed  above. 

Issued  at  Washington.  DC  on  August  17, 
2001, 

Belinda  Hood, 

Acting  Deputy  Advisory  Committee 
Management  Officer. 

(FR  Doc.  01-21292  Filed  8-22-01;  8:45  am] 

BiLUNG  CODE  6450-01-P 


DEPARTMENT  OF  ENERGY 

Environmental  Management  Site- 
Specific  Advisory  Board,  Rocicy  Flats 

agency:  Department  of  Energy. 
ACTION:  Notice  of  open  meeting. 

SUMMARY:  This  notice  announces  a 
meeting  of  the  Environmental 
Management  Site-Specific  Advisory 
Board  (EM  SSAB],  Rocky  Flats.  The 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463,  86  Stat.  770)  requires  that 
public  notice  of  these  meetings  be 
announced  in  the  Federal  Register. 
DATES:  Thursday,  September  6,  2001,  6 
p.m.  to  9:30  p.m. 

ADDRESSES:  Jefferson  County  Airport 
Terminal  Building.  Mount  Evans  Room, 
1175  Airport  Way,  Broomfield,  CO. 
FOR  FURTHER  INFORMATION  CONTACT:  Ken 
Korkia,  Board/Staff  Coordinator,  Rocky 
Flats  Citizens  Advisory  Board,  9035 
North  Wadsworth  Parkway,  Suite  2250, 
Westminster,  CO,  80021;  telephone 
(303)  420-7855;  fax  (303)  420-7579. 
SUPPLEMENTARY  INFORMATION: 

Purpose  of  the  Board 

The  purpose  of  the  Board  is  to  make 
recommendations  to  DOE  and  its 
regulators  in  the  areas  of  environmental 
restoration,  waste  management,  and 
related  activities. 

Tentative  Agenda 

1 .  Part  four:  Board  reconunendation 
development  and  ongoing  educational 
discussion  regarding  the  Radionuclide 
Soil  Action  Level  Review. 

2.  Public  input  into  Board  work  plan 
development  for  2002. 

3.  Other  Board  business  may  be 
conducted  as  necessary. 

Public  Participation 

The  meeting  is  open  to  the  public. 
Written  statements  may  be  filed  with 
the  Board  either  before  or  after  the 
meeting.  Individuals  who  wish  to  make 
oral  statements  pertaining  to  agenda 
items  should  contact  Ken  Korkia  at  the 
address  or  telephone  number  listed 
above.  Requests  must  be  received  at 
least  five  days  prior  to  the  meeting  and 


reasonable  provisions  will  be  made  to 
include  the  presentation  in  the  agenda. 
The  Deputy  Designated  Federal  Officer 
is  empowered  to  conduct  the  meeting  in 
a  fashion  that  will- facilitate  the  orderly 
conduct  of  business.  Each  individual 
wishing  to  make  public  comment  will 
be  provided  a  maximum  of  five  minutes 
to  present  their  comments. 

Minutes 

The  minutes  of  this  meeting  will  be 
available  for  public  review  and  copying 
at  the  Public  Reading  Room  located  at 
the  Office  of  the  Rocky  Flats  Citizens 
Advisory  Board,  9035  North  Wadsworth 
Parkway,  Suite  2250,  Westminister,  CO 
80021;  telephone  (303)  420-7855.  Hours 
of  operations  for  the  Public  Reading 
Room  are  9:00  a.m.  to  4:00  p.m., 
Monday-Friday,  except  Federal 
holidays.  Minutes  will  also  be  made 
available  by  writing  or  calling  Deb 
Thompson  at  the  address  or  telephone 
number  listed  above. 

Issued  at  Washington,  DC  on  August  16, 
2001. 

Belinda  G.  Hood, 

Acting  Deputy  Advisory  Committee 

Management  Officer. 

(FR  Doc.  01-21293  Filed  8-22-01;  8:45  am] 

BILUNa  CODE  6450-01-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Doclcet  No.  RPOO-458-001] 

Clear  Creek  Storage  Company,  L.L.C.; 
Notice  of  Compliance  Filing 

August  17,  2001. 

Take  notice  that  on  August  13,  2001, 
Clear  Creek  Storage  Company,  L.L.C., 
(Clear  Creek)  tenders  for  filing  as  part  of 
its  FERC  Gas  Tariff,  Original  Volume 
No.  1,  the  following  tariff  sheets,  with 
an  effective  date  of  September  1,  2001: 

Original  Sheet  Nos.  40 A,  46 A  and  76 A 
First  Revised  Sheet  Nos.  46,  52  and  75 
Second  Revised  Sheet  Nos.  40, 43  and  76 

Clear  Creek  states  that  this  filing  is 
being  submitted  in  compliance  with  and 
as  directed  by  the  Commission's  July  13, 
2001,  Order  on  Compliance  with  Order 
No.  637. 

Clear  Creek  states  further  that  a  copy 
of  this  filing  has  been  served  upon  its 
customers,  the  Public  Service 
Commission  of  Wyoming  and  all  parties 
on  the  official  service  list  on  file  with 
the  Secretary  in  this  proceeding. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE..  Washington,  DC 
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20426,  in  accordance  with  Section 
385.211  of  the  Commission's  Rules  and 
Regulations.  All  such  protests  must  be 
filed  in  accordance  with  Section 
154.210  of  the  Commission's 
Regulations.  Protests  will  be  considered 
by  the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
net  serve  to  make  protestants  parties  to 
the  proceedings.  Copies  of  this  filing  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection.  This 
filing  may  also  be  viewed  on  the  web  at 
/ittp.//vvHTv./erc.gov  using  the  "RIMS" 
link,  select  "Docket  #"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  Comments,  protests  and 
interventions  may  be  filed  electronically 
via  the  Internet  in  lieu  of  paper.  See,  18 
CFR  385.2001(a)(l)(iii)  and  the 
instructions  on  the  Commission's  web 
site  under  the  "e-Filing"  link. 

David  P.  Boergers, 

Secretary. 

[FR  Doc.  01-21243  Filed  8-22-01;  8:45  am] 

BILUNG  CODE  6717-01-P 


DEPARTIMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Doclcet  No.  RP01-482-001] 

Dominion  Transmission,  Inc.;  Notice  of 
Compliance  HIing 

August  17,  2001. 

Take  notice  that  on  August  14,  2001, 
Dominion  Transmission  Inc.  (DTI) 
tendered  for  filing  as  part  as  of  its  FERC 
Gas  Tariff,  the  following  tariff  sheets: 

First  Revised  Volume  No.  2  Effective  August 
15,  2001 

First  Original  Sheet  No.  4 

Third  Revised  Volume  No.  1  Effective  August 
8.  2001 

Sub.  First  Revised  Sheet  No.  5 

DTI  states  that  the  filing  is  being  made 
in  compliance  with  the  Commission's 
Letter  Order,  dated  August  8,  2001,  in 
Docket  No.  RPOl-482-000. 

On  July  9,  2001,  DTI  filed  revised 
tariff  sheets  in  Third  Revised  Volume 
No.  1  and  a  First  Revised  Volume  No. 
2,  which  supercedes  in  their  entirety, 
the  currently  effective  Original  Volume 
Nos.  2  and  2A.  DTI  revised  its  currently 
effective  tariff  to  reflect  the  change  in  its 
corporate  name  from  CNG  Transmission 
Corporation  to  Dominion.  The  tariff 
sheets  were  accepted  for  filing,  effective 
August  8,  2001,  except  that  First 
Revised  Sheet  No.  5  to  Third  Revised 
Voliune  No.  1  was  rejected.  The 
Commission  required  that  First  Revised 


Sheet  No.  5  be  replaced  to  eliminate  the 
typographical  error  at  Rate  Schedule  X- 
49  and  X-50  by  replacing  the  name  of 
the  old  contract  with  "Notice  of 
Cancellation".  DTI  is  filing  a 
replacement  page  for  First  Revised 
Sheet  No  5  of  Third  Revised  Volume 
No.  1  along  with  a  corresponding 
correction  in  the  index  of  First  Revised 
Volume  No.  2,  Original  Sheet  No.  4. 

DTI  states  that  copies  of  its  letter  of 
transmittal  and  enclosures  have  been 
served  upon  the  parties  to  this 
proceeding. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE.,  Washington.  DC 
20426,  in  accordance  with  Section 
385.211  of  the  Commission's  Rules  and 
Regulations.  All  such  protests  must  be 
filed  in  accordance  with  Section 
154.210  of  the  Commission's 
Regulations.  Protests  will  be  considered 
by  the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  Copies  of  this  filing  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection.  This 
filing  may  also  be  viewed  on  the  web  at 
http://www.ferc.gov  using  the  "RIMS" 
link,  select  "Docketi"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  Comments,  protests  and 
interventions  may  be  filed  electronically 
via  the  Internet  in  lieu  of  paper.  See,  18 
CFR  385.2001(a)(l){iii)  and  the 
instructions  on  the  Commission's  web 
site  under  the  "e-Filing"  Unit. 

David  P.  Boergers, 

Secretary. 

[FR  Doc.  01-21240  Filed  8-22-01;  8:45  am] 

BILUNG  CODE  6717-01-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Doclcet  No.  RP01 -508-000] 

Sabine  Pipe  Line  LLC;  Notice  of 
Proposed  Changes  In  FERC  Gas  Tariff 

August  17,  2001. 

Take  notice  that  on  August  13,  2001, 
Sabine  Pipe  Line  LLC  (Sabine]  tendered 
for  filing  as  part  of  its  FERC  Gas  Tariff, 
Original  Volume  No.  1,  the  following 
revised  tariff  sheet  to  be  effective 
October  1,2001. 

First  Revised  Sheet  No.  20 

Sabine  states  that  this  tariff  sheet  is 
filed  to  reflect  the  change  in  the  Annual 
Charge  Adjustment  (ACA)  unit  charge  to 
$.0021/Dth  to  be  apphed  to  rates  for  the 


annual  period  commencing  October  1 , 
2001. 

Sabine  states  that  copies  of  this  filing 
are  being  mailed  to  its  customers,  state 
commissions  and  other  interested 
parties. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulator\'  Commission. 
888  First  Street,  NE..  Washington.  DC 
20426.  in  accordance  with  sections 
385.214  or  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  must  be  filed  in  accordance 
with  section  154.210  of  the 
Commission's  Regulations.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  ser\'e  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  This  filing  may  also  be 
viewed  on  the  web  at  http:// 
wwM'./erc.gov  using  the  "RIMS"  link, 
select  "Docket*"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  Comments,  protests  and 
interventions  may  be  filed  electronically 
via  the  Internet  in  lieu  of  paper.  See.  18 
CFR  385.2001(a](l)(iii]  and  the 
instructions  on  the  Commissions  web 
site  under  the  "e-Filing"  link. 

David  P.  Boergers, 

Secretary. 

IFR  Doc.  01-21241  Filed  8-22-01:  8:45  nml 

BILUNG  COOE  6717-01-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  GT01 -27-000] 

Williston  Basin  Interstate  Pipeline 
Company;  Notice  of  Tariff  Filing 

August  17,  2001. 

Take  notice  that  on  August  13,  2001. 
Williston  Basin  Interstate  Pipeline 
Company  (Williston  Basin],  tendered  for 
filing  as  part  of  its  FERC  Gas  Tariff. 
Second  Revised  Volume  No.  1,  the 
following  revised  tariff  sheet,  to  become 
effective  August  13,  2001: 

Seventh  Revised  Sheet  No.  .375 

Williston  Basin  states  that  it  has 
revised  the  above-referenced  tariff  sheet 
found  in  Section  48  of  the  General 
Terms  and  Conditions  of  its  FERC  Gas 
Tariff,  Second  Revised  Volume  No.  1 ,  to 
add  a  new  receipt  point,  Point  ID  No. 
04842  (Piney  Creek],  to  Williston 
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Basin's  Billy  Creek  Pool.  Point  ID  No. 
04842  (Piney  Creek]  is  a  new  receipt 
point  constructed  to  allow  Williston 
Basin  to  receive  natural  gas  for  its 
shippers. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  N.E.,  Washington,  D.C. 
20426,  in  accordance  with  Sections 
385.214  or  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  must  be  filed  in  accordance 
with  Section  154.210  of  the 
Commission's  Regulations.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  This  filing  may  also  be 
viewed  on  the  web  at  http:// 
www.ferc.gov  using  the  "RIMS"  link, 
select  "Docket  #"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance].  Comments,  protests  and 
interventions  may  be  filed  electronically 
via  the  Internet  in  lieu  of  paper.  See,  18 
CFR  385.2001(a)(l)(iii)  and  the 
instructions  on  the  Commission's  web 
site  under  the  "e-Filing"  link. 

David  P.  Boergers,  | 

Secretary. 

(FR  Doc.  01-21242  Filed  8-22-01;  8:45  am] 

BIUJNG  CODE  6717-01-P 


DEPARTMENT  OF  ENERGY 


Federal  Energy  Regulatory 
Commission  . 


Notice  of  Declaration  of  Intention  and 
Soliciting  Comments  Motions  To 
Intervene,  and  Protests 

August  17,  2001.  I 

Take  notice  that  the  following 
application  has  been  filed  with  the 
Commission  and  is  available  for  public 
inspection: 

a.  Application  Type:  Declaration  of 
Intention. 

b.  Docket  No:  DIOl-8-000. 

c.  Date  Filed:  August  13,  2001. 

d.  Applicant:  Palmdale  Water  District. 

e.  Name  of  Project:  Palmdale 
Hydroelectric  Facility. 

f.  Location:  The  Palmdale 
Hydroelectric  Facility  is  located  within 
the  County  of  Los  Angeles,  California, 
on  the  Palmdale  Water  District's  turnout 
on  the  California  Aqueduct.  (T.  5  N.,  R. 
12  W.,  sec.  3).  The  project  does  not 
occupy  Fedoral  or  'Tribal  land. 


g.  Filed  Pursuant  to:  Section  23(b)(l] 
of  the  Federal  Power  Act,  16  U.S.C. 
817(b]. 

h.  Applicant  Contact:  MWH  Global, 
Inc.,  Melissa  Chang,  301  North  Lake 
Avenue,  Suite  600,  Pasadena,  CA  91101, 
telephone  (626]  568-6924,  FAX  (626] 
568-6052,  E-Mail  address: 
Melissa.M.Chang@us.mwhglobal.com. 

i.  FERC  Contact:  Any  questions  on 
this  notice  should  be  addressed  to  Diane 
M.  Miuray  at  (202]  219-2682,  or  E-mail 
address:  diane.munray@ferc.fed. us. 

j.  Deadline  for  filing  comments  and/ 
or  motions:  September  23,  2001. 

All  documents  (original  and  eight 
copies]  should  be  filed  with:  David  P. 
Boergers,  Secretary,  Federal  Energy 
Regulatory  Commission,  888  First 
Street.  NE.,  Washington,  DC  20426. 
Comments,  protests,  and  interventions 
may  be  filed  electronically  via  the 
Internet  in  lieu  of  paper.  Any  questions, 
please  contact  the  Secretary's  Office. 

Please  include  the  docket  niunber 
(DlOl-8-000]  on  any  comments  or 
motions  filed. 

k.  Description  of  Project:  The 
proposed  project,  to  be  located  on 
Palmdale  Water  District's  tiimout  on  the 
California  Aqueduct,  consists  of:  (1)  A 
powerhouse  containing  one  230  kW 
generating  unit;  and  (2]  appurtenant 
facilities. 

When  a  Declaration  of  Intention  is 
filed  with  the  Federal  Energy  Regulatory 
Conmiission,  the  Federal  Power  Act 
requires  the  Commission  to  investigate 
and  determine  if  the  interests  of 
interstate  or  foreign  commerce  would  be 
affected  by  the  project.  The  Commission 
also  determines  whether  or  not  the 
project:  (1]  Would  be  located  on  a 
navigable  waterway;  (2)  would  occupy 
or  aHect  public  lands  or  reservations  of 
the  United  States;  (3)  would  utilize 
surplus  water  or  water  power  from  a 
government  dam;  or  (4]  if  applicable, 
has  involved  or  would  involve  any 
construction  subsequent  to  1935  that 
may  have  increased  or  woiUd  increase 
the  project's  head  or  generating 
capacity,  or  have  otherwise  significantly 
modified  the  project's  pre-1935  design 
or  operation. 

1.  Locations  of  the  Application:  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  This  filing  may  also  be 
viewed  on  the  web  at  http:// 
www.ferc.gov  using  the  "RIMS"  link, 
select  "Docket*"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance]. 

Comments,  protests  and  interventions 
may  be  filed  electronically  via  the 
Internet  in  lieu  of  paper.  See,  18  CFR 
385.2001(a)(l)(iii)  and  the  instructions 


on  the  Commission's  web  site  under  the 
"e-Filine"  Hnk. 

m.  Individuals  desiring  to  be  included 
on  the  Commission's -mailing  list  should 
so  indicate  by  writing  to  the  Secretary 
of  the  Commission. 

n.  Protests  or  Motions  to  Intervene — 
Anyone  may  submit  a  protest  or  a 
motion  to  intervene  in  accordance  with 
the  requirements  of  Rules  of  Practice 
and  Procedure,  18  CFR  385.210, 
385.211,  and  385.214.  In  determining 
the  appropriate  action  to  take,  the 
Commission  will  consider  all  protests 
filed,  but  only  those  who  file  a  motion 
to  intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  protests  or 
motions  to  intervene  must  be  received 
on  or  before  the  specified  deadline  date 
for  the  particular  application. 

0.  Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in 
all  capital  letters  the  title 
"COMMENTS", 

"RECOMMENDATIONS  FOR  TERMS 
AND  CONDITIONS",  "PROTEST",  OR 
"MO-nON  TO  INTERVENE",  as 
applicable,  and  the  Project  Number  of 
the  particular  application  to  which  the 
filing  refers.  A  copy  of  any  motion  to 
intervene  must  also  be  served  upon  each 
representative  of  the  Applicant 
specified  in  the  particular  application. 

p.  Agency  Comments— Federal,  state, 
and  local  agencies  are  invited  to  file 
comments  on  the  described  application. 
A  copy  of  the  application  may  be  . 
obtained  by  agencies  directly  from  the 
Applicant.  If  an  agency  does  not  file 
comments  within  the  time  specified  for 
filing  comments,  it  will  be  presiuned  to 
have  no  comments.  One  copy  of  an 
agency's  comments  must  also  be  sent  to 
the  Applicant's  representatives. 

David  P.  Boergers, 

Secretary. 

[FR  Doc.  01-21238  Filed  8-22-01;  8:45  am] 

BILUNQ  CODE  6717-01-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

Notice  of  Application  Ready  for 
Environmental  Analysis  and  Soliciting 
Comments,  Recommendations,  Terms 
and  Conditions,  and  Prescriptions 

August  17,  2001. 

Take  notice  that  the  following 
hydroelectric  application  has  been  filed 
with  the  Commission  and  is  available 
for  public  inspection. 

a.  Type  of  Application:  Subsequent 
License. 

b.  Project  No.:  2652-007. 


Federal  Register /Vol.  66,  No.  164 /Thursday,  August  23,  2001 /Notices 


44341 


c.  Date  pled:  August  30,  2000. 

d.  Applicant:  PacifiCorp. 

e.  Name  of  Project:  Bigiork 
Hydroelectric  Project. 

f.  Location:  On  the  Swan  River,  in  the 
Town  of  Bigfork,  Flathead  Coimty, 
Montana.  The  project  does  not  occupy 
any  federal  or  tribal  lands. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.C.  791(a]— 825{r). 

h.  Applicant  Contact:  Dave 
Leonhardt,  Project  Manager,  PacifiCorp, 
825  N.E.  Multnomah,  Suite  1500, 
Portland,  OR  97232. 

i.  FERC  Contact:  Steve  Hocking  at 
(202] 219-2656  or 
steve.hocking@ferc.fed.us 

j.  Deadline  for  filing  comments, 
recommendations,  terms  and 
conditions,  and  prescriptions:  60  days 
from  the  issuance  of  this  notice. 

All  documents  (original  and  eight 
copies)  should  be  filed  with:  David  P. 
Boergers,  Secretary,  Federal  Energy 
Regulatory  Commission,  888  First 
Street,  NE.,  Washington,  DC  20426. 

The  Commission's  Rules  of  Practice 
require  all  intervenors  filing  dociunents 
with  the  Commission  to  serve  a  copy  of 
that  docmnent  on  each  person  on  the 
official  service  list  for  the  project. 
Further,  if  an  intervener  files  comments 
or  documents  with  the  Commission 
relating  to  the  merits  of  an  issue  that 
may  affect  the  responsibilities  of  a 
particular  resoiirce  agency,  they  must 
also  serve  a  copy  of  the  document  on 
that  resource  agency. 

Comments,  recommendations,  terms 
and  conditions,  and  prescriptions  may 
be  filed  electronically  via  the  Internet  in 
lieu  of  paper.  See  18  CFR 
385.2001(a)(l)(iii)  and  the  instructions 
on  the  Commission's  web  site  (http:// 
www.ferc.gov]  imder  the  "e-Filing" 
link. 

k.  This  application  has  been  accepted 
for  filing  and  is  ready  for  environmental 
analysis. 

1.  The  project  consists  of:  (1)  A  12- 
foot-high,  300-foot-long  concrete 
diversion  dam  with  a  235-foot-long 
spillway;  (2]  a  reservoir  with  73  siuface 
acres;  (3)  a  water  intake  structiu«  and  1- 
mile-long  flowline;  (4)  a  forebay 
structure  that  directs  water  into  three 
steel  penstocks;  (5)  a  brick  powerhouse 
with  three  tiu-bine/generator  units  with 
a  total  installed  capacity  of  4,150 
kilowatts;  (6)  a  fish  ladder  on  the  right 
abutment  (north  end  of  the  dam]  and; 
(7)  appurtenant  fecilities. 

m.  A  copy  of  the  application  is  on  file 
with  the  Commission  and  is  available 
for  public  inspection.  This  filing  may 
also  be  viewed  on  the  web  at  http:// 
www.ferc.gov  using  the  "RIMS"  link- 


select— "Docket  #"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance].  A  copy  is  also  available  for 
inspection  and  reproduction  at  the 
address  in  item  h  above. 

n.  The  Commission  directs,  pursuant 
to  Section  4.34(b]  of  the  Regulations  (see 
Order  No.  533  issued  May  8, 1991,  56 
FR  23108,  May  20, 1991]  that  all 
comments,  recommendations,  terms  and 
conditions  and  prescriptions  concerning 
the  application  be  filed  with  the 
Commission  within  60  days  from  the 
issuance  date  of  this  notice.  All  reply 
comments  must  be  filed  with  the 
Commission  within  105  days  from  the 
date  of  this  notice. 

Anyone  may  obtain  an  extension  of 
time  for  these  deadfines  from  the 
Commission  only  upon  a  showing  of 
good  cause  or  extraordinary 
circumstances  in  accordance  with  18 
CFR  385.2008. 

All  filings  must  (1]  bear  in  all  capital 
letters  the  title  "COMMENTS",  "REPLY 
COMMENTS", 

"RECOMMENDATIONS,"  "TERMS 
AND  CONDITIONS,"  or 
"PRESCRIP'nONS;"  (2]  set  forth  in  the 
heading  the  name  of  the  applicant  and 
the  project  number  of  the  application  to 
which  the  filing  responds;  (3]  furnish 
the  name,  address,  and  telephone 
nimiber  of  the  person  submitting  the 
filing;  and  (4]  otherwise  comply  with 
the  requirements  of  18  CFR  385.2001 
through  385.2005.  All  comments, 
recommendations,  terms  and  conditions 
or  prescriptions  must  set  forth  their 
evidentiary  basis  and  otherwise  comply 
with  the  requirements  of  18  CFR  4.34(b]. 
Agencies  may  obtain  copies  of  the 
application  directly  from  the  applicant. 
Each  filing  must  be  accompanied  by 
proof  of  service  on  all  persons  listed  on 
the  service  list  prepared  by  the 
Commission  in  this  proceeding,  in 
accordance  with  18  CFR  4.34(b),  and 
385.2010. 

David  P.  Boergers, 

Secretary. 

[FR  Doc.  01-21244  Filed  8-22-01;  8:45  am] 

BtLUNQ  CODE  6717-01-P 


DEPARTMENT  OF  ENERGY 

Fsderal  Energy  Regulatory 
Commission 

[Docket  No.  RM98-1-000] 

Regulations  Governing  Off-ttte-Record 
Communications;  Public  Notice 

August  17,  2001. 

This  constitutes  notice,  in  accordance 
with  18  CFR  385.2201(h],  of  the  receipt 


of  exempt  and  prohibited  off-the-record 
communications. 

Order  No.  607  (64  FR  51222, 
September  22,  1999]  requires 
Commission  decisional  employees,  who 
make  or  receive  an  exempt  or  a 
prohibited  off-the-record 
communication  relevant  to  the  merits  of 
a  contested  on-the-record  proceeding,  to 
deliver  a  copy  of  the  communication,  if 
written,  or  a  summary  of  the  substance 
of  any  oral  communication,  to  the 
Secretary. 

Prohibited  communications  will  be 
included  in  a  public,  non-decisional  file 
associated  with,  but  not  part  of,  the 
decisional  record  of  the  proceeding. 
Unless  the  Commission  determines  that 
the  prohibited  communication  and  any 
responses  thereto  should  become  part  of 
the  decisional  record,  the  prohibited  off- 
the-record  communication  will  not  be 
considered  by  the  Commission  in 
reaching  its  decision.  Parties  to  a 
proceeding  may  seek  the  opportunity  to 
respond  to  any  facts  or  contentions 
made  in  a  prohibited  off-the-record 
communication,  and  may  request  that 
the  Commission  place  the  prohibited 
communication  and  responses  thereto 
in  the  decisional  record.  The 
Commission  will  grant  such  requests 
only  when  it  determines  that  fairness  so 
requires.  Any  person  identified  below  as 
having  made  a  prohibited  off-the-record 
communication  should  serve  the 
document  on  all  parties'  listed  on  the 
official  service  list  for  the  applicable 
proceeding  in  accordance  with  Rule 
2010, 18  CFR  385.2010. 

Exempt  off-the-record 
communications  will  be  included  in  the 
decisional  record  of  the  proceeding, 
unless  the  communication  was  with  a 
cooperating  agency  as  described  by  40 
CFR  1501.6,  made  under  18  CFR 
385.2201(e](l](v). 

The  following  is  a  list  of  exempt  and 
prohibited  off-the-record 
communications  recently  filed  in  the 
Office  of  the  Secretary.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 
The  documents  may  be  viewed  on  the 
web  at  http://www.ferc.gov  using  the 
"RIMS"  link,  select  "Docket*"  and 
follow  the  instructions  (call  202-208- 
2222  for  assistance). 
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Exempt 


1.  Project  No.  2145-041  

2.  Pn^  No.  2145-041  

3.  Project  No.  2145-041 

4.  Project  No.  2145-041  

5.  Project  No.  2042-000 

6.  Project  No.  1354-000 

7.  Project  No.  2145-041  

8.  Prc^No.  10865-001  

9.  CP01-176-000 

10.  Project  No.  2342-011  

11.  Project  No.  11563-000 

12.ProjectNo.  2699-000.  2019-000  .. 

13.  Project  No.  2661-000 

14.  Project  No.  2030-000 

15.  Project  No.  2661-000 

16.  CP01-176-000.  CP01-179-000 

17.  Project  No.  2030-000 

18.  Project  No.  137-000 

19.  Prefect  No.  2016-000 

20.  CP01-176-000 

21.  CP01-141-000 

22.  Project  No.  10865-000.  11495-000 

23.  Project  No.  2539-000 

24.  Project  No.  2146-009 

25.  Project  No.  2016-000 

26.  CP01-176-000 

27.  Project  No.  2699.  2019.  11563  

28.  CP01-176-000 

29.  P-2030-000  


7-16-01 

7-16-01 

7-16-01 

7-16-01 

7-17-01 

7-3(M)1 

7-30-01 

8-2-01 

8-3-01 

8-4-01 

8-7-01 

8-7-01 

8-7-01 

8-8-01 

8-14-01 

8-14-01 

8-14-01 

8-14-01 

8-14-01 

8-14-01 

8-14-01 

8-14-01 

8-15-01 

8-16-01 

8-16-01 
8-16-01 

8-16-01 
8-16-01 

8-16-01 


Carol  Gleichman. 
Carol  Gleichman. 
Carol  Gleidiman. 
Rob  Salter. 
Timothy  BachekJer. 
Van  Button. 
Tim  Weaver. 
Steven  W.  Reneaud. 
Harry  Skinner. 
Don  Klima. 
Frank  Winchell. 
Frank  Winchell. 
Frank  Winchell. 
Nan  Alien. 
Dr.  Knox  Melton. 
Jeffrey  Shenot. 
Van  Button. 
Carol  Qlekshman. 
Claire  Lavendel. 
Barry  Wenger. 
Robert  J.  Haltock. 
Cheryl  Krueger. 
Tim  Wetoh. 

Mary  Watson  EdnKNXte. 
(Vemether  White). 
Debbie  Young. 
Mark  Kline  (NRG). 
(Laura  Turner— FERC). 
Dr.  Knox  Melton. 
Mark  Kline  (NRG). 
(Laura  Turner— FERC) 
Frank  Winchell. 


David  P.  Boergen,  | 

Secretary. 

[FR  Doc.  01-21239  Filed  8-22-01:  8:45  am) 

MJJNO  CODE  8717-01-^ 


EHVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-7041-5]  ' 

PropoMd  SetUeiiMnt  AgrMfnent 

AGENCY:  Environmental  Protection 

Agency. 

ACTION:  Notice  of  proposed  settlement; 

request  for  public  comment. 

SUMMARY:  In  accordance  with  section 
113(g)  of  the  Clean  Air  Act,  as  amended, 
42  U.S.C.  7413(g).  (the  "Act"),  notice  is 
hereby  given  of  a  proposed  settlement 
agreement  in  American  Forest  &■  Paper 
Association,  Inc.,  v.  EPA,  No.  00-1218 
(D.C.  Cir.)  This  lawsuit,  filed  under 
section  307(b)(1)  of  the  Act,  concerns 
EPA's  Memorandiun  to  its  Regional 
Offices  regarding  New  Source 
Performance  Standard  Subpart  Kb 
Applicability  to  Storage  Vessels  Used  in 
the  Pulp  and  Paper  Industry.  The 
proposed  settlement  agreement  provides 
that  EPA  shall  propose  and  take  final 
action  on  amendments  to  40  CFR  part 
60,  Subpart  Kb,  §§  60.11Qb  et  seq. 
(Subpart  Kb),  to  exclude  from  its 


applicability  storage  vessels  that  have  a 
capacity  less  than  20,000  gallons  or 
contain  a  liquid  with  a  maximtmi  true 
vapor  pressure  below  3.5kPa.  The 
proposed  settlement  agreement  was 
entered  into  on  July  26.  2001. 

DATES:  Written  comments  on  the 
proposed  settlement  agreements  must  be 
received  by  September  24,  2001. 

ADDRESSES:  Written  comments  should 
be  sent  to  David  J.  Dickinson,  Air  and 
Radiation  Law  Office  (2344A),  Office  of 
General  Counsel,  U.S.  Environmental 
Protection  Agency,  1200  Pennsylvania 
Avenue,  NW..  Washington,  DC  20460. 
Copies  of  the  proposed  settlement 
agreement  are  available  from  Phyllis  J. 
Cochran,  (202)  564-7606. 

SUPPlfMENTARY  INFORMATION:  hi  1987, 
EPA  promulgated  a  final  rule,  amended 
thereafter,  establishing  standards  of 
performance  for  volatile  organic  liquid 
storage  vessels  (including  petroleum 
liquid  storage  vessels)  for  which 
construction,  reconstruction,  or 
modification  commenced  after  July  23, 
1984  (Subpart  Kb).  On  March  27,  2000, 
EPA  released  a  document  regarding  the 
applicabihty  of  this  regulation  to  storage 
vessels  used  in  the  pulp  and  paper 
industry.  On  May  26,  2000,  the 
American  Forest  &  Paper  Association, 
Inc.  filed  a  petition  for  review  with  the 
DC  Circuit  Court  of  Appeals  regarding 


EPA's  March  27,  2000  document.  Under 
the  terms  of  the  tentative  settlement 
agreement  noticed  herein,  EPA  has 
agreed  to  propose  to  amend  Subpart  Kb 
to  exclude  from  its  appUcability  storage 
vessels  that  have  a  capacity  less  than 
20,000  gallons  or  contain  a  liquid  with 
a  maximiun  true  vapor  pressure  below 
3.5  kPa  and  to  take  final  action  on  that 
proposal  within  a  reasonable  time. 

For  a  period  of  thirty  (30)  days 
following  the  date  of  pubUcation  of  this 
notice,  EPA  will  receive  written 
comments  relating  to  the  proposed 
settlement  agreement  from  persons  who 
were  not  named  as  parties  to  the 
litigation  in  question.  EPA  or  the 
Department  of  Justice  may  withdraw  or 
withhold  consent  to  the  proposed 
settlement  agreement  if  the  comments 
disclose  facts  or  considerations  that 
indicate  that  such  consent  is 
inappropriate,  improper,  inadequate,  or 
inconsistent  with  the  requirements  of 
the  Act.  Unless  EPA  or  the  Department 
of  Justice  determine,  following  the 
comment  period,  that  consent  is 
inappropriate,  the  settlement  agreement 
will  then  be  executed  by  the  parties. 

Dated:  August  14, 2001. 
Alan  W.  Eckert, 
Associate  General  Counsel. 
(FR  Doc.  01-21339  Filed  8-22-01;  8:45  am] 
BNJJNQ  CODE  ( 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-7041-6] 

Proposed  Settlement,  Clean  Air  Act 
Citizen  Suit 

AGENCY:  Environmental  Protection 
Agency. 

ACTION:  Notice  of  proposed  consent 
decree;  request  for  public  comment. 

SUMMARY:  In  accordance  with  section 
113(g)  of  the  Clean  Air  Act,  as  amended 
("Act"),  42  U.S.C.  7413(g),  notice  is 
hereby  given  of  a  proposed  consent 
decree  that  was  lodged  with  the  United 
States  District  Court  for  the  District  of 
Arizona  by  the  United  States 
Environmental  Protection  Agency 
("EPA")  on  Jidy  31,  2001  to  address  a 
lawsuit  filed  by  three  Phoenix,  Arizona 
residents  pursuant  to  section  304(a)  of 
the  Act,  42  U.S.C.  7604(a).  The  lawsuit 
addresses  EPA's  alleged  failure  to  meet 
a  mandatory  deadline  under  section 
110(k)  of  the  Act,  42  U.S.C.  7410(k),  to 
take  final  action  to  approve  or 
disapprove  the  Serious  Area  PM-10 
Plan  for  the  Phoenix  metropolitan  PM- 
10  nonattainment  area  submitted  by  the 
State  of  Arizona  to  EPA  on  February  23, 
2000.  Bahret  al.  v.  Whitman,  Case  No. 
CV-Ol-835-PHX-ROS  (D.  Ariz.) 
DATES:  Written  comments  on  the 
proposed  consent  decree  must  be 
received  by  September  24,  2001. 
ADDRESSES:  Written  comments  should 
be  sent  to  Jan  Taradash,  Office  of 
Regional  Coimsel,  U.S.  Environmental 
Protection  Agency  Region  9,  75 
Hawthorne  Street,  San  Francisco,  CA 
94105.  Copies  of  the  proposed  consent 
decree  are  available  from  Jan  Taber, 
(415) 744-1341. 

SUPPLEMENTARY  INFORMATION:  The  Clean 
Air  Act  requires  EPA  to  take  action  to 
approve  or  disapprove  a  state 
implementation  plan  "SIP")  revision 
within  12  months  of  a  determination  by 
the  Administrator  that  such  revision  is 
complete.  See  section  110(k)(l)-(4),  42 
U.S.C.  7410(k)(l)-(4).  On  February  23, 
2000,  Arizona  submitted  to  EPA  the 
Serious  Area  PM-10  Plan  for  the 
Phoenix  metropolitan  PM-10 
nonattainment  area  ("Serious  Area 
Plan")  as  a  proposed  revision  to  the 
Arizona  SIP.  EPA  found  the  plan,  which 
addresses  both  the  24-hour  and  annual 
PM-10  national  ambient  air  quality 
standards,  to  be  complete  pursuant  to 
section  110(k)(l)(B),  42  U.S.C. 
7410(k)(l)(B),  on  February  25,  2000.  On 
April  13,  2000,  EPA  proposed  to 
approve  the  provisions  of  the  Serious 
Area  Plan  addressing  the  annual  PM-10 
standard.  65  FR  19964.  The  proposed 


consent  decree  provides  that  EPA  shall 
sign  on  or  before  September  14.  2001.  a 
proposed  rule  for  publication  in  the 
Federal  Register  approving  or 
disapproving,  pursuant  to  section  llO(k) 
of  the  Act.  42  U.S.C.  7410(k).  the  24- 
hour  provisions  of  the  Serious  Area 
Plan.  The  proposed  consent  decree 
further  provides  that  EPA  shall  sign  on 
or  before  January  14,  2002.  a  final  rule 
for  publication  in  the  Federal  Register 
approving  or  disapproving  the  Serious 
Area  Plan. 

For  a  period  of  thirty  (30)  days 
following  the  date  of  publication  of  this 
notice,  EPA  will  receive  written 
comments  relating  to  the  proposed 
consent  decree  from  persons  who  were 
not  named  as  parties  to  the  litigation  in 
question.  EPA  or  the  Department  of 
Justice  may  withhold  or  withdraw 
consent  to  the  proposed  consent  decree 
if  the  comments  disclose  facts  or 
circiunstances  that  indicate  that  such 
consent  is  inappropriate,  improper, 
inadequate,  or  inconsistent  with  the 
requirements  of  the  Act.  Unless  EPA  or 
the  Department  of  Justice  determines, 
following  the  comment  period,  that 
consent  is  inappropriate,  the  final 
consent  decree  will  then  be  executed  by 
the  parties. 

Dated:  August  14,  2001. 
Alan  W.  Eckert, 
Associate  General  Counsel. 
(FR  Doc.  01-21342  Filed  8-22-01:  8:45  am) 

BILUNO  CODE  6660-SO-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL— 7042-2] 

EPA  Science  Advieory  Board; 
Underground  Storage  Tanks  (UST) 
Cleanup  and  Reaouroe  Conaervation 
Recovery  Act  (RCRA)  SutitMe  C 
Program  Beneflta,  Coata  and  Impacta 
Review  Panel  Requeat  for  Nomlnatlona 

ACTION:  Notice.  Request  for  nominations 
to  the  Undergroimd  Storage  Tanks 
(UST)  Cleanup  and  Resource 
Conservation  and  Recovery  Act  (RCRA) 
Subtitle  C  Program  Benefits.  Costs  and 
Impacts  Review  Panel  of  the 
Environmental  Protection  Agency's 
(EPA)  Science  Advisory  Board  (SAB). 

SUMMARY:  The  U.S.  Environmental 
Protection  Agency  (EPA)  Science 
Advisory  Board  is  announcing  the 
formation  of  an  Underground  Storage 
T^nks  (UST)  Cleanup  and  Resource 
Conservation  and  Recovery  Act  (RCRA) 
Subtitle  C  Program  Benefits.  Costs  and 
Impacts  Review  Panel  (hereinafter,  the 
"Panel")  and  is  soliciting  nominations 


to  this  Panel.  The  EPA  Science  Advisory 
Board  was  established  to  provide 
independent  scientific  and  technical 
advice,  consultation,  and 
recommendations  to  the  EPA 
Administrator  on  the  technical  basis  for 
EPA  regulations.  In  this  sense,  the  Board 
functions  as  a  technical  peer  review 
panel. 

Any  interested  person  or  organization 
may  nominate  qualified  individuals  for 
membership  on  the  Panel.  Nominees 
should  be  identified  by  name, 
occupation,  position,  address,  telephone 
number,  and  e-mail  address.  To  be 
considered,  all  nominations  must 
include  a  current  resume,  preferably  in 
electronic  format,  providing  the 
nominee's  background,  experience  and 
qualifications. 

Background: 

to  1996.  the  Office  of  Solid  Waste  and 
Emergency  Response  (OSWER)  began  to 
develop  methodologies  to  better 
characterize  the  costs  and  benefits 
(including  environmental,  health,  and 
other  human  welfare  benefits)  and  other 
impacts  of  its  various  environmental 
programs.  The  OSWER  draft  documents 
to  be  reviewed  as  an  advisory  by  the 
Panel  address  the  proposed  benefits, 
costs  and  impacts  review  methodology 
for  two  pilot  programs  in  a  coordinated 
fashion,  namely  the  Underground 
Storage  Tank  (UST)  Cleanup  and 
Resource  Conservation  and  Recovery 
Act  (RCRA)  SubtiUe  C  prevention 
programs.  The  purpose  of  these  draft 
dociunents  is  to  present  a  range  of 
potential  methods  OSWER  could  use  to 
characterize  or  quantify  each  of  the 
relevant  attributes  for  Uie  UST  Cleanup 
and  RCRA  Subtitle  C  Programs,  together 
with  the  advantages,  disadvantages,  and 
uncertamties.  The  methods  range  from 
relatively  simple  to  more  complex, 
resource-intensive  methods. 

The  Proposed  Charge 

The  Office  of  Solid  Waste  and 
Emergency  Response  (OSWER)  is 
requestmg  that  the  EPA  Science 
Advisory  Board  (SAB)  review  the 
following  draft  documents  dated 
October  2000:  "Approaches  to  Assessing 
the  Benefits.  Costs,  and  Impacts  of  the 
Office  of  Underground  Storage  Tanks 
Cleanup  Program."  and  "Approaches  to 
Assessing  the  Benefits.  Costs,  and 
Impacts  of  the  RCRA  Subtitle  C 
Program."  The  draft  Charge  to  the  SAB 
is: 

(1)  Does  tile  "OSWER  Attiibutes 
Matrix"  (Exhibit  1-1  in  both  reports) 
provide  a  good  list  of  program  attributes 
that  could  appropriately  be  used  to 
describe  OSWER  program  benefits, 
costs,  impacts,  and  other  key  factors 
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influencing  program  performance?  Does 
the  list  provide  a  reasonable  starting 
point  for  an  analysis  of  an  OSWER 
program  that  would  ensure 
consideration  of  a  broad  range  of 
program  impacts  and  features?  Should 
any  attributes  be  modified,  or  deleted  or 
added  to  this  Ust,  and  if  so,  why? 

(2)  Keeping  in  mind  that  it  was 
OSWER'sJntention  to  evaluate  a  range 
of  methodological  options,  and  to 
include  some  relatively  less  resource- 
intensive  options  (recognizing  these  are 
likely  to  be  less  technically  rigorous), 
are  the  methods  presented  viable  and 
technically  sound?  Will  the  methods 
lead  to  defensible  conclusions?  Are  the 
assumptions  associated  with  the 
methods  reasonable?  If  you  believe  any 
of  these  methods  or  assimiptions  are  not 
viable,  soimd,  or  defensible,  why  not? 
Are  the  methods  consistent  with  EPA's 
Guidelines  for  Economic  Analyses,  to 
the  extent  the  guidelines  address  the 
OSWER  program  attributes? 

(3)  Are  the  methods  clearly  and 
adequately  described,  for  purposes  of 
making  a  decision  to  select  preferred 
methods  for  additional  development 
and  implementation?  Are  the 
advantages,  disadvantages,  and  data 
requirements  associated  with  each 
option  clearly  and  adequately 
described?  Is  additional  information 
needed  for  any  of  these  methods  in 
order  for  OSWER  management  to  make 
an  informed  decision?  If  so,  what 
information? 

(4)  Are  there  alternative  methods  (or 
modifications  of  methods  presented  in 
the  reports)  that  could  be  used  to  better 
characterize  any  of  the  attributes 
addressed  in  the  two  reports,  keeping 
potential  resource  limitations  in  mind? 
If  so,  what  are  they  and  how  would  they 
help?  We  are  particularly  interested  in 
seeking  SAB  advice  on  methodologies  to 
characterize  the  more  traditional  human 
health/environmental  benefits  (which 
represent  EPA's  core  areas  of 
responsibility),  but  OSWER  would  also 
welcome  any  recommendations  the  SAB 
might  have  on  better  ways  to 
characterize  and/or  quantify  some  of  the 
more  "non-traditional"  attributes  such 
as  sustainability  and  other  long-term 
program  impacts;  the  value  of  regulatory 
requirements  that  focus  on  providing 
information  to  the  public;  and  the 
influence  on  program  performance  of 
factors  such  as  stakeholder  concerns 
and  statutory /legal  constraints. 

The  charge  listed  above  can  also  be 
foimd  on  the  EPA  Science  Advisory 
Board  website  at  www.epa.gov/sab/. 

The  expertise  needed  to  address  the 
charge  questions  includes 
environmental  economics,  preferably 
with  experience  in  waste,  groundwater 


and  surface  water  contamination  issues, 
particularly  in  the  UST  and  RCRA 
contexts,  health  risk  assessment,  and 
ecological  impact  assessment.  Finally,  it 
would  be  helpful  to  have  a  reviewer 
who  is  familiar  with  social  science 
issues  related  to  topics  such  as 
environmental  justice,  stakeholder 
values,  the  value  of  regulations 
requiring  that  information  be  provided 
to  the  public,  and  changes  in  the  long- 
term  behavior  of  the  regulated 
conununity  resulting  from 
environmental  regulatory  requirements. 

The  criteria  for  selecting  Panel 
members  and  consultants  (M/C)  are  that 
they  be  recognized  experts  in  their 
fields;  that  Panel  M/C  be  as  impartial 
and  objective  as  possible;  that  public 
pronouncements,  if  any,  by  any 
prospective  Panelist  reflect  balance  and 
objectivity  on  the  subject  matter,  that 
Panel  M/C  are  free  from  conflicts  of 
interest,  as  determined  by  the  Office  of 
Government  Ethics  (OGE)  (see  the  OGE 
Form  450  and  the  OGE  web  site:  http:/ 
/www.  usoge.gov/pages/ 
fonnsjjubsotherdocs/fpojiles/forms/ 
fr450fill_00.pdf);  that  Panelists 
represent  an  array  of  backgrounds, 
perspectives  and  balance  (within  the 
disciplines  relevant  to  this  review);  and 
that  the  Panelists  be  available  to 
participate  fully  in  the  review,  which 
will  be  conducted  over  a  relatively  short 
time  frame  (i.e.,  within  approximately  3 
to  6  months).  Panelists  will  be  asked  to 
attend  at  least  one  public  meeting 
followed  by  at  least  one  public 
teleconference  meeting  over  the  course 
of  the  review;  they  will  be  asked  to 
participate  in  the  discussion  of  key 
issues  and  assumptions  at  these 
meetings,  and  they  will  be  asked  to 
review  and  to  help  finalize  the  products 
and  outputs  of  the  Panel.  The  Panel  will 
make  its  recommendations  to  the  SAB 
Executive  Committee  (EC)  for  approval 
of  the  Panel's  report  and  transmittal  to 
the  EPA  Administrator. 

Nominees  selected  as  Panelists  are 
appointed  as  Special  Government 
Employees  (SGE)  and  are  subject  to 
government  conflict  of  interest  statutes. 
SGEs  serving  on  the  EPA  Science 
Advisory  Board  are  compensated  for 
their  time  and  are  reimbursed  for  their 
expenses  in  accordance  with  standard 
government  travel  practices. 

Nominations  should  be  submitted  to 
Dr.  K.  Jack  Kooyoomjian,  Designated 
Federal  Officer,  EPA  Science  Advisory 
Board  (1400A),  U.S.  Environmental 
Protection  Agency,  1200  Pennsylvania 
Avenue,  NW.,  Washington,  DC  20460, 
telephone  (202)  564-4557;  FAX  (202) 
501-0582;  or  via  e-mail  at 
kooyoomjian.jack@epa.gov  no  later  than 
(September  4,  2001). 


General  Information 

Additional  information  concerning 
the  EPA  Science  Advisory  Board,  its 
structiure,  function,  and  composition, 
may  be  foimd  on  the  SAB  Website 
[http://www.epa.gov/sab)  and  in  the 
EPA  Science  Advisory  Board  FY2000 
Annual  Staff  Report  which  is  available 
from  the  SAB  Publications  Staff  at  (202) 
564-4533  or  via  fax  at  (202)  501-0256. 

Dated:  August  15,  2001. 
Donald  G.  Barnes, 

Staff  Director,  EPA  Science  Advisory  Board. 
[FR  Doc.  01-21340  Filed  8-22-01;  8:45  am) 

BILUNG  COOe  6560-50-l> 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-7041^] 

Comprehensive  Environmental 
Response,  Compensation  and  Liability 
Act  (CERCLA  or  Superfund),  Section 
311(bX9KA),  CERCLA  Section 
311(bK3);  "Announcement  of 
Competition  for  EPA's  Brownf lelds  Job 
Training  and  Development 
Demonstration  Pilots" 

AGENCY:  Enviroimiental  Protection 
Agency. 

action:  Notice. 

summary:  The  Environmental  Protection 
Agency  will  begin  accepting 
applications  for  Brownfields  Job 
Training  and  Development 
Demonstration  Pilots  through  October 
19,  2001.  The  application  period  will 
close  October  19,  2001  and  the  Agency 
intends  to  competitively  select  ten 
Pilots  by  December  2001.  All  funding 
will  be  contingent  upon  availability  of 
appropriated  funds. 
DATES:  This  action  is  effective  as  of 
August  23,  2001.  All  proposals  must  be 
received  by  October  19,  2001. 
ADDRESSES:  Interested  applicants  must 
submit  a  response  to  the  Brownfields 
Job  Training  and  Development 
Demonstration  Pilot  Guidelines.  Job 
training  guidelines  can  be  obtained  via 
the  Internet:  http://www.epa.gov/ 
brownfields/,  or  by  calling  the  Call 
Center  at  1-80O-424-9346  (TDD  for  the 
hearing  impaired  at  1-800-553-7672). 
Copies  of  the  job  training  guidelines 
will  be  mailed  upon  request. 
FOR  FURTHER  INFORMATION  CONTACT: 
EPA's  Office  of  Solid  Waste  and 
Emergency  Response,  Myra  Blakely, 
Outreach  and  Special  Projects  Staff, 
(202)  260-4527  or  Doris  Thompson  at 
(202)  260-4483. 

SUPPLEMENTARY  INFORMATION:  The 
Brownfields  Job  Training  and 
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Development  Demonstration  Pilots  will 
each  be  funded  up  to  $200,000  over 
two-years.  These  funds  are  to  be  used  to 
bring  together  commimity  groups,  job 
training  organizations,  employers, 
investors,  lenders,  developers,  and  other 
affected  parties  to  address  the  issue  of 
providing  training  for  residents  in 
commimities  impacted  by  brownfields. 
The  goals  of  the  pilots  are  to  facilitate 
cleanup  of  brownfields  sites 
contaminated  with  hazardous 
substances  and  prepare  the  trainees  for 
hitaie  employment  in  the 
environmental  field.  The  pilot  projects 
must  prepare  trainees  in  activities  that 
can  be  usefully  applied  to  a  cleanup 
employing  an  alternative  or  innovative 
treatment  technology. 

EPA  expects  to  select  approximately 
10  Brownfields  Environmental  Job 
Training  and  Development  pilots  by  the 
end  of  December  2001.  Pilot  applicants 
must  be  located  within  or  near  one  of 
the  399  pre-2002  brownfields 
assessment  pilot  communities.  Colleges, 
ujuversities,  non-profit  training  centers, 
community-based  job  training 
organizations,  states,  cities,  towns, 
coimties,  U.S.  Territories,  and  Federally 
recognized  Indian  Tribes  are  eligible  to 
apply  for  funds.  EPA  welcomes  and 
encourages  applications  from  coalitions 
of  such  entities,  but  a  single  eligible 
entity  must  be  identified  as  the  legal 
recipient.  Entities  with  experience  in 
providing  environmental  job  training 
and  placement  programs  are  invited  to 
apply.  The  deadline  for  applications  is 
October  19,  2001. 

EPA's  Brownfields  Initiative  is  an 
organized  conunitment  to  help 
communities  revitalize  abandoned 
contaminated  properties,  and  to  thereby 
eliminate  potential  health  risks  and 
restore  economic  vitality  to  areas  where 
these  properties  exist.  EPA  defines 
brownfields  as  abandoned,  idled  or 
under-used  industrial  and  commercial 
facilities  where  expansion  or 
redevelopment  is  complicated  by  real  or 
perceived  environmental 
contamination. 

Dated:  August  10,  2001. 
Ann  McDonough, 

Associate  Director,  Outreach  and  Special 
Projects  Staff.  Office  of  Solid  Waste  and 
Emergency  Response. 

[FR  Doc.  01-21341  Filed  8-22-01;  8:45  am) 
BILUNG  COOE  fSe»-6(M> 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-7041-3] 

Leaking  Underground  Storage  Tank 
(LUST)  Trust  Fund  Cooperative 
Agreements— USTflelds  Pilots; 
Announcement  of  Proposal  Deadline 
for  Request  for  Proposals  for  ttM 
CompetMon  for  USTflelds  Pilots 

agency:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Request  for  proposals;  notice  of 

deadline. 

SUMMARY:  EPA  is  accepting  proposals 
for  financial  assistance  for  USTfields 
Pilots.  "USTfields"  are  abandoned  or 
underused  industrial  and  commercial 
properties  with  real  or  perceived 
environmental  contamination  from 
petroleum  itom  federally-regulated 
underground  storage  tanks  (USTs).  Up 
to  half  of  the  estimated  450,000 
brownfields  sites  in  the  United  States 
may  contain  abandoned  imdei'ground 
storage  tanks  or  be  impacted  by 
petroleimi  leaks  from  such  tanks. 
However,  petroleum  contamination  is 
generally  excluded  itom  coverage  imder 
the  Comprehensive  Environmental 
Response,  Compensation,  and  Liability 
Act  (CERCLA)  and  is  not,  therefore, 
covered  under  EPA's  Brownfields 
protram. 

EPA's  USTfields  initiative  is  intended 
to  bridge  this  gap  and  take  advantage  of 
the  many  advances  in  Brownfields  work 
that  could  and  should  be  applied  to  the 
numerous  USTfields  sites  across  the 
country.  The  USTfields  initiative  will 
accomplish  this  by  selecting  pilots 
intended  to:  help  clean  up  abandoned  or 
underused  undergroimd  storage  tank 
sites;  demonstrate  how  federal,  state, 
tribal,  local,  and  private  entities  can 
combine  their  knowledge  and  resources 
to  effectively  address  USTfields 
properties;  take  advantage  of  the 
expertise  and  existing  iiifrastructure 
being  used  in  similar  EPA  cleanup 
projects  to  maximize  the  use  of  available 
resources;  and  disseminate  the  lessons 
learned  frt>m  these  pilots. 

EPA  is  inviting  states  (including  the 
District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  the  U.S. 
Virgin  Islands,  Guam,  American  Samoa, 
and  the  Commonwealth  of  the  Northern 
Mariana  Islands),  federally-recognized 
Indian  tribes,  and  eligible  intertribal 
consortia  to  submit  up  to  three 
proposals  each  to  compete  for  these 
pilots.  EPA  expects  to  select  up  to  40 
USTfields  pilots  in  2001.  Each  selected 
pilot  will  receive  up  to  $100,000  in 
Leaking  Underground  Storage  Tank 
(LUST)  Trust  Fimd  monies.  These 


USTfields  Pilots  will  be  selected  on  a 
competitive  basis.  Detailed  instructions 
and  information  on  how  to  apply  for 
these  pilots,  the  eligibility  requirements, 
the  factors  that  will  be  used  to  evaluate 
the  proposals,  and  a  description  of  the 
evaluation  process  EPA  will  use  can  be 
found  in  The  USTfields  Initiative: 
Proposal  Guidelines  for  USTfields  Pilots 
(EPA  510-B-Ol-OOl,  August  2001)  and 
is  available  on  EPA's  website  at 
www.epa.gov/oust  and  from  other 
sources  (see  below).  To  assist  state, 
tribal,  and  intertribal  consortia 
apphcants,  EPA  will  conduct  a  series  of 
regional  conference  calls.  Please  consult 
the  same  website  for  the  schedule  of 
these  conference  calls.  Questions  and 
answers  from  the  conference  calls  will 
also  be  summarized  and  posted  as  soon 
as  possible  on  this  website. 
DATES:  The  deadline  for  submitting 
proposals  for  the  USTfields  Pilots  is 
October  22,  2001.  All  proposals  must  be 
postmarked  by  that  date.  States,  tribes, 
and  intertribal  consortia  must  send  their 
proposals  to  their  respective  EPA 
Regional  office  via  registered  or  tracked 
mail.  (EPA  Regional  office  contact 
information  is  provided  in  the  Proposal 
Guidelines.) 

ADDRESSES:  Besides  obtaining  the 
Proposal  Guidelines  on  EPA's  website  at 
www.epa.gov/oust,  interested  persons 
can  also  obtain  a  copy  by  contacting 
their  EPA  Regional  office  or  by  calling 
the  RCRA,  Superhmd,  and  EPCRA  Call 
Center  at  the  following  nimibers:  Callers 
outside  the  Washington,  DC  metro  area 
at  1-800-424-9346;  callers  in  the 
Washington,  DC  metro  area  at  (703) 
412-9810;  TDD  for  the  hearing  impaired 
at  1-800-553-7672. 
FOR  FURTHER  INFORMATXm  CONTACT: 
Steven  McNeely,  EPA  Office  of 
Underground  Storage  Tanks  (OUST)  at 
(703) 603-7164, 

mcneely.steven@epa.gov,  or  Tim  R. 
Smith,  EPA  OUST  at  (703)  603-7158, 
smith.timr@epa.gov. 

SUPPLEMENTARY  INFORMATION:  EPA's  goal 
is  to  select  a  broad  array  of  USTfields 
Pilots  that  will  serve  as  models  for 
states,  local  areas,  tribes,  and  U.S. 
territories.  EPA  anticipates  that  at  least 
one  USTfields  Pilot  will  be  awarded  in 
each  of  its  ten  Regions.  EPA  also 
anticipates  that  at  least  one  USTfields 
Pilot  will  be  awarded  for  a  pilot 
submitted  by  a  tribal  or  intertribal 
consortium  applicant.  A  preference  will 
be  given  to  applicants  that  have 
previously  participated  in  an  EPA 
cleanup  program  (e.g..  Brownfields 
Assessment  Demonstration  Pilot  or 
RCRA  Brownfields  Pilot).  EPA  reserves 
the  right  to  reject  all  applications  and 
make  no  awards. 
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The  following  is  a  summary  of  the 
evaluation  criteria  that  will  be  used. 

•  Eligibility  and  Threshold 
Requirements  is  intended  to  gauge  if  the 
proposal  is  complete  and  otherwise 
meets  the  eligibility  and  threshold 
requirements  for  applicants  and 
proposed  properties  and  activities. 

•  Resource  Use  and  Leveraging  is 
intended  to  gauge  how  well  a  proposed 
project  will  utilize  potential  USTfields 
Pilot  LUST  Trust  funds,  including  how 
it  will  leverage  existing  infrastructiire. 

•  Community  Involvement  is 
intended  to  gauge  how  well  a  proposed 
pilot  is  supported  by  its  community  and 
the  benefits  to  that  community. 

•  Communication  and  Outreach  is 
intended  to  gauge  how  well  a  proposed 
pilot  will  be  able  to  convey  "lessons 
learned"  and  the  progress  and  results 
from  conducting  the  project. 

•  Corrective  Action  Challenge  is 
intended  to  gauge  how  well  a  proposed 
pilot  will  address  the  corrective  action 
challenges. 

•  Project  Planning  and  Schedule  is 
intended  to  gauge  how  comprehensive 
the  plans  are  for  completing  the 
proposed  pilot  and  how  soon  the  pilot 
will  be  completed. 

Dated:  August  13,  2001. 
Michael  Shapiro, 

ActingAssistant  Administrator.Office  of  Solid 
Waste  and  Emergency  Response. 
[FR  Doc.  01-21336  Filed  8-22-01;  8:45  am] 
BILIJN6  COOE  6560-50-^  1 


ENVIRONMENTAL  PROTECTION 
AGENCY 

tFRL-7041-71  I 

Dfvex  Superfund  Site;  Notice  of 
Propoaed  Settlement 

AGENCY:  Environmental  Protection 
Agency. 

ACTION:  Notice  of  proposed  settlement. 

summary:  Under  Section  122(h)(1)  of  the 
Comprehensive  Environmental 
Response  and  Liability  Act  (CEECLA). 
the  Environmental  Protection  Agency 
(EPA)  has  proposed  to  settle  claims  for 
response  costs  at  the  Divex  Site  located 
in  Columbia,  South  Carolina  (Site),  with 
three  South  Carolina  schools  districts, 
SCDHEC,  and  six  other  parties.  EPA  will 
consider  public  comments  on  the 
proposed  settlement  for  thirty  (30)  days. 
EPA  may  withdraw  or  modify  the 
proposed  settlement  should  such 
comments  disclose  facts  or 
considerations  which  indicate  the 
proposed  settlement  is  inappropriate, 
improper,  or  inadequate.  Copies  of  the 
proposed  settlement  are  available  &x)m: 


Ms.  Paula  V.  Batchelor,  U.S. 
Environmental  Protection  Agency, 
Region  IV,  CERCLA  Program  Services 
Branch,  Waste  Management  Division,  61 
Forsyth  Street,  SW.,  Atlanta.  GA  30303, 
404-562-8887. 

Written  comments  may  be  submitted 
to  Ms.  Batchelor  at  the  above  address 
within  thirty  (30)  days  of  the  date  of 
publication. 

Dated:  Augusts.  2001. 
Franklin  E.  Hill. 

Chief,  CERCLA  Program  Services  Branch, 
Waste  Management  Division. 
[FR  Doc.  01-21337  Filed  8-22-01;  8:45  am] 
BlUiNOCOOE  SS60-40-P 


FEDERAL  RESERVE  SYSTEM 

Agency  Information  Collection 
ActMties:  Announcement  of  Board 
Approval  Under  Delegated  Authority 
and  Submlsaion  to  0MB 

summary: 

Background 

Notice  is  hereby  given  of  the  final 
approval  of  a  proposed  information 
collection  by  the  Board  of  Governors  of 
the  Federal  Reserve  System  (Board) 
under  OMB  delegated  authority,  as  per 
5  CFR  1320.16  (OMB  Regulations  on 
Controlling  Paperwork  Burdens  on  the 
Public).  Board-approved  collections  of 
information  are  incorporated  into  the 
official  OMB  inventory  of  currently 
approved  collections  of  information. 
Copies  of  the  OMB  83-Is  and  supporting 
statements  and  approved  collection  of 
information  instrument(s)  are  placed 
into  OMB's  public  docket  files.  The 
Federal  Reserve  may  not  conduct  or 
sponsor,  and  the  respondent  is  not 
required  to  respond  to,  an  information 
collection  that  has  been  extended, 
revised,  or  implemented  on  or  after 
October  1, 1995,  unless  it  displays  a 
currently  valid  OMB  control  number. 
FOR  FURTHER  INFORMATION  CONTACT: 
Federal  Reserve  Board  Clearance 
Officer — Mary  M.  West — Division  of 
Research  and  Statistics.  Board  of 
Governors  of  the  Federal  Reserve 
System,  Washington,  DC  20551  (202- 
452-3829);  OMB  Desk  Officer- 
Alexander  T.  Hunt — Office  of 
Information  and  Regulatory  Affairs, 
Office  of  Management  and  Budget,  New 
Executive  Office  Building,  Room  3208, 
Washington.  DC  20503  (202-395-7860). 

Final  Approval  Under  OMB  Delegated 
Authority  of  the  Implementation  of  the 
Foilowdng  Reports 

Report  title:  the  Consolidated  Bank 
Holding  Company  Report  of  Equity 


Investments  in  Noniinancial 
Companies. 

Agency  form  number:  FR  Y-12. 

OMB  control  number:  7100-0300. 

Frequency:  Quarterly  and  semi- 
annually. 

Reporters:  bank  holding  companies. 

Annual  reporting  hours:  14,112  hours. 

Estimated  average  hours  per  response: 
16  hours. 

Number  of  respondents:  232. 

Small  businesses  are  affected. 

General  description  of  report:  This 
information  collection  is  mandatory  (12 
U.S.C.  1844(c))  and  data  may  be  exempt 
from  disclosure  pursuant  to  Sections 
(b)(4)  and  (b)(8)  of  the  Freedom  of 
hiformation  Act  (5  U.S.C.  552(b)(4)  and 
(8)). 

Abstract:  The  Federal  Reserve  will 
implement  the  mandatory  FR  Y-12, 
effective  September  30,  2001.  The  FR  Y- 
12  will  collect  information  from  certain 
domestic  bank  holding  companies  on 
their  investments  in  nonfinancial 
companies  on  three  schedules:  Type  of 
Investments,  Type  of  Security,  and  Type 
of  Entity  within  the  Banking 
Organization.  Large  bank  holding 
companies  will  report  on  a  quarterly 
basis,  and  small  bank  holding 
companies  will  report  semi-annually. 

Current  actions:  On  May  10,  2001,  the 
Federal  Reserve  issued  a  Federal 
Register  notice  (66  FR  23929)  requesting 
public  comment  on  a  proposal  to 
implement  the  FR  Y-12.  The  comment    * 
period  ended  on  July  9,  2001,  and  the 
Federal  Reserve  received  public 
comments  from  two  domestic  banking 
organizations.  Both  commenters  stated 
that  the  manner  and  level  of  detail  in 
which  the  Federal  Reserve  proposed  to 
collect  this  information  is  unnecessary 
for  monitoring  the  growth  in 
nonfinancial  equity  investment 
portfolios.  The  first  commenter 
suggested  alternative  monitoring 
through  expanded  disclosure  on  the 
Consolidated  Financial  Statements  for 
Bank  Holding  Companies  (FR  Y-9C)  in 
conjunction  with  analysis  of 
information  available  in  the  Securities 
and  Exchange  Commission  10-Q  and 
10-K  filings.  However,  institutions  that 
will  be  required  to  file  the  FR  Y-12  are 
a  small  subset  of  the  institutions 
required  to  file  the  FR  Y-9C.  By 
expanding  disclosures  on  the  FR  Y-9C, 
institutions  not  active  in  this  business 
line  may  be  confused  and  misleading 
information  may  be  gathered  as  a  result. 

The  second  commenter  suggested 
monitoring  of  this  information  through 
the  examination  process.  For 
institutions  active  in  this  business  line, 
annual  reviews  generally  are  conducted 
through  the  supervisory  examination 
process.  However,  the  FR  Y-12  will 
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allow  the  Federal  Reserve  to  monitor  an 
institution's  activity  between  review 
dates  and  help  in  the  examination 
planning  process.  It  also  will  serve  as  an 
"early  warning"  mechanism  to  identify 
institutions  where  equity  investment 
activities  are  growing  rapidly  and  that, 
therefore,  may  warrant  special 
supervisory  attention. 

One  commenter  felt  that  the  detailed 
information  on  Schedule  A  on  the 
number  of  companies  in  which  the  bank 
holding  company  had  invested  was 
unnecessary.  As  originally  proposed, 
the  FR  Y-12  required  the  reporting  bank 
holding  company  to  provide 
information  separately  on  the  number  of 
direct  investments  in  public  entities, 
direct  investments  in  nonpublic  entities, 
and  all  indirect  investments  (lines  1 
through  3  on  Schedule  A).  In  light  of  the 
comment  and  after  further  discussions, 
the  Federal  Reserve  has  decidefd  that 
obtaining  information  on  the  total 
number  of  investments  in  the  portfolio 
will  be  sufficient. 

This  same  commenter  also  strongly 
disagreed  that  the  FR  Y-12  should  be 
made  publicly  available,  stating  that 
disclosure  of  this  information  would 
likely  be  harmful  to  the  competitive 
position  of  BHCs.  The  Board  has 
determined  that  a  reporting  BHC  may 
request  confidential  treatment  for 
certain  information  on  the  FR  Y-12 
under  the  Freedom  of  Information  Act  if 
the  BHC  is  of  the  opinion  that  the 
disclosure  of  specific  commercial  or 
financial  information  in  the  report 
would  likely  result  in  substantial  harm 
to  its  competitive  position,  or  that 
disclosure  of  the  submitted  information 
would  result  in  an  imwarranted 
invasion  of  personal  privacy. 

The  initial  Federal  Register  notice 
requested  comment  on  the  addition  of  a 
new  item  related  to  consolidated 
recognized  gains  or  losses  on  equity 
investments  in  nonfinancial  companies. 
No  public  comments  were  received  on 
this  item.  Therefore,  the  Federal  Reserve 
will  add  this  item  to  Schedule  A  as 
memorandum  item  3.  Finally,  the 
commenters  suggested  a  number  of 
clarifications  to  the  reporting  form  and 
instructions.  All  of  the  clarifications 
mentioned  in  the  comment  letters  have 
been  addressed  in  the  final  form  and 
instructions. 

Board  of  Governors  of  the  Federal  Reserve 
System,  August  20.  2001. 
Jennifer  J.  Joluuon, 
Secretary  of  the  Board. 
IFR  Doc.  01-21333  Filed  S-22-01;  8:45  am] 
BHJJNla  CODE  621(M>1-I> 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Office  of  Emergency  Preparedneaa; 
Privacy  Act  of  1974;  Report  of  New 
Syatem:  National  DIaaater  Claima 
Procesabig  Syatem 

AGENCY:  Office  of  the  Secretary,  Office 
of  Public  Health  and  Science,  Office  of 
Emergency  Preparedness,  DHHS. 
ACTION:  Notification  of  a  new  system  of 
records  subject  to  the  Privacy  Act  of 
1974. 

SUMMARY:  The  Office  of  Emergency 
Preparedness  (OGP),  Department  of 
Health  and  Hiunan  Services  is 
responsible  for  the  National  Disaster 
Medical  System  (NDMS).  The  system 
includes  hospitals  that  have  agreed  to 
provide  medical  services,  when 
authorized,  to  victims  of  disasters  in 
return  for  predetermined  levels  of 
reimbursement.  OEP  plans  to  provide 
this  reimbursement  by  procuring  stand- 
by claims  processing  and  associated 
services  should  the  NDMS  hospital 
system  be  activated. 

In  accordance  with  the  requirements 
of  the  Privacy  Act,  OEP  is  publishing  a 
notice  of  the  establishment  of  a  National 
Disaster  Claims  Processing  System  that 
will  provide  stand-by  claims  processing 
and  associated  services  should  the 
NDMS  hospital  system  be  activated.  The 
new  system  will  collect  limited  data 
from  individuals  utilizing  the  NDMS  as 
a  result  of  illness  or  injury  resulting 
from  a  disaster.  Data  on  individuals  will 
be  submitted  by  NDMS  hospitals  and 
will  include  personal  information,  such 
as  name,  phone  number  (home  phone 
niunber  may  be  provided),  address 
(home  address  may  be  provided),  ethnic 
group,  and  medical  information 
including  laboratory  tests  performed, 
diagnosis,  treatment  provided,  and  other 
medical  information  required  for 
appropriate  reimbursement  to  the 
healthcare  provider. 
DATES:  OEP  invites  interested  persons  to 
submit  comments  on  the  proposed  new 
system  on  or  before  October  2,  2001. 

ADDRESSES:  Please  address  comments  to 
the  OEP  Privacy  Act  Officer.  Office  of 
Emergency  Preparedness,  12300 
Twinbrook  Parkway,  Suite  360, 
Rockville,  Maryland  20852.  Comments 
will  be  made  available  for  public 
inspection  at  the  above  address  during 
normal  business  hours,  8:30  a.m.-5:00 
p.m.  by  prior  appointment  only. 
FOR  FURTHER  INFORMATION  CONTACT: 
Chief,  National  Disaster  Medical  System 
Branch,  Office  of  Emergency 
Preparedness,  12300  Twinbrook 
Parkway,  Suite  360,  Rockville,  MD 
20857. 


Dated:  August  17.  2001. 
Robert  F.  Knouss, 

Director  Office  of  Emergency  Preparedness. 

Report  of  Proposed  New  Privacy  Act 
System  of  Records 

System  Number:  09-90-0039. 
System  Name:  National  Disaster 
Claims  Processing  System. 

A.  System  Purpose  and  Background 

Background 

The  Department  of  Health  and  Human 
Services  (HHS)  is  the  primary  federal 
agency  for  health,  medical  and  health- 
related  social  services  imder  the  Federal 
Response  Plan.  HHS  provides  for 
medical,  mental  health  and  other 
human  services  to  victims  of 
catastrophic  disasters.  The  HHS  Office 
of  Emergency  preparedness  (OEP)  is  the 
office  responsible  for  responding  to 
requests  for  federal  medical  assistance 
for  all  national  catastrophic  disasters 
both  natural  and  man-made. 

OEP  leads  the  National  Disaster 
Medical  System  (NDMS)  a  partnership 
of  four  federal  agencies — HHS,  the 
Departments  of  Defense,  Veterans 
Affairs  and  the  Federal  Emergency 
Management  Agency.  The  NDMS  was 
established  in  1984  and  has  three 
components:  direct  medical  care, 
patient  movement,  and  definitive 
medical  care.  The  definitive  medical 
care  is  provided  by  hospitals  that  are 
part  of  the  NDMS  and  agree  to  provide 
this  service  on  an  as  needed  basis.  In 
order  to  provide  expeditious  processing 
and  adjudication  of  medical  claims  from 
licensed  providers  and  facilities  arising 
from  the  treatment  of  disaster  victims,  a 
contractor  for  OEP  will  collect  and 
process  claims  data,  with  OEP 
subsequently  paying  the  claim. 

System  Purpose 

The  National  Disaster  Claims 
Processing  System  will  justify  and 
document  reimbursement  payments  for 
services  provided  in  connection  to  the 
NDMS.  In  order  to  provide  this  service 
and  process  claims,  the  contractor  must 
collect  data  on  individuals  that  includes 
Name.  Social  Seciuity  Number, 
Address,  Dates  of  Care,  Diagnostic 
Related  Group/Current  Procedure 
Terminology  (DRG/CPT),  Provider 
Name,  Provider  Address.  Health 
Insiu-ance  Portability  and 
Accountability  Act  (HIPAA)  Provider 
Nimiber.  Amount  Billed,  Amount 
Allowed,  Other  Insurance  Payment,  and 
amount  to  be  paid.  In  addition 
information  from  the  providing  hospital 
including  the  Employer  Identification 
Number  (EIN)  and  information  for 
submitting  electronic  payment  will  be 
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collected.  The  infonnation  collected  is 
the  minimal  amount  required  to  process 
and  adjudicate  claims  from  the 
providing  hospitals. 

B.  Specific  Authority 

Authority  for  reimbursement  of 
NDMS  hospitals  is  found  in  42  U.S.C. 
243(c)(1).  This  provision  authorizes  the 
Secretary  to  develop  and  take  such 
measures  as  necessary  to  implement  a 
plan  under  which  resources  of  the 
Public  Health  Service  may  effectively  be 
used  to  meet  health  emergencies  or 
problems  resulting  from  disasters. 

C.  Probable  Effects  of  Disclosure  of 
Information 

The  records  in  this  system  are  of  a 
sensitive  nature  and  are  necessary  for 
the  processing  and  adjudication  of 
medical  care  claims  submitted  by 
licensed  providers  and  facilities  as  part 
of  an  NDMS  response  to  a  disaster.  The 
infonnation  collected  would  include 
Name,  Age,  Sex,  Address,  and  Medical 
Diagnostic  information  related  only  to 
injuries  or  conditions  resulting  from,  or 
exacobated  by  a  disaster.  Except  as 
permitted  by  die  Privacy  Act  or  in 
accordance  with  the  routine  uses 
established  for  this  system,  the 
infonnation  on  file  vrill  be  utilized  only 
for  the  purpose  for  which  the  file  was 
created.  Access  to  the  system  is 
restricted  so  as  to  protect  the  rights  of 
individuals  involved. 


D.  Safeguards 


I 


1.  Authorized  Users:  Only  HHS 
personnel  or  HHS  contract  personnel 
whose  duties  require  the  use  of  the 
system  may  access  the  data.  In  addition, 
such  HHS  personnel  or  contractors  are 
advised  that  the  information  is 
confidential  and  the  criminal  sanctions 
for  unauthorized  disclosure  of  private 
information  may  be  applied. 

2.  Physical  Safegacads:  Physical 
paper  records  are  stored  in  locked  file 
cabinets  or  secured  areas. 

3.  Procedural  Safeguards:  Employees 
who  maintain  records  in  the  system  are 
instructed  to  grant  regular  access  only  to 
authorized  users.  Data  stored  in 
computers  are  accessed  through  the  use 
of  passwords  known  only  to  authorized 
personnel.  Contractors  who  use  records 
in  this  system  are  instructed  to  make  no 
further  disclosure  of  the  records  except 
as  authorized  by  the  system  manager 
and  permitted  by  the  Privacy  Act. 
Privacy  Act  language  is  in  contracts 
related  to  this  system. 

4.  These  safeguards  will  be 
implemented  in  compliance  with  the 
standards  of  Guidelines:  Chapter  45-10 
and  45-13  of  the  HHS  General 
Administration  Manual;  and  the  HHS 


Automated  Information  Systems 
Security  Program  Handbook  (part  6  of 
the  HHS  Information  Resources 
Management  Manual). 

E.  Routine  Use  Compatibility 

The  Privacy  Act  allows  us  to  disclose 
information  without  an  individual's 
consent  if  the  infonnation  is  to  be  used 
for  a  purpose,  which  is  compatible  with 
the  piupose(s)  for  which  the 
infonnation  was  collected.  Any  such 
compatible  use  of  data  is  known  as  a 
"routine  use".  We  are  proposing  to 
establish  the  following  routine  use 
disclosures  of  information,  which  will 
be  maintained  in  the  system: 

1.  Disclosiue  may  be  made  to  a 
Member  of  Congress  or  to  a 
congressional  staff  member  in  response 
to  inquiry  of  the  congriassional  office 
made  at  the  written  request  of  the 
constituent  about  whom  the  record  is 
maintained. 

Beneficiaries  as  well  as  providers 
sometimes  request  the  help  of  a  Member 
of  Congress  in  resolving  some  issue 
relating  to  a  matter  before  the  Public 
Health  Service  (PHS).  The  Member  of 
Congress  then  writes  to  PHS,  and  PHS 
must  be  able  to  provide  sufficient 
information  to  be  responsive  to  the 
inquiry. 

2.  To  the  Department  of  Justice  (DOJ). 
court  or  adjudicatory  body  when: 

a.  The  agency  or  any  component 
thereof;  or 

b.  Any  employee  of  the  agency  in  his 
or  her  official  capacity;  or 

c.  Any  employee  of  Uie  agency  in  his 
or  her  officii  capacity  where  the  DOJ 
has  agreed  to  represent  employee;  or 

d.  The  Unitea  States  Government; 
Is  a  party  to  litigation  or  has  an 

interest  in  such  litigation,  and  by  careful 
review;  PHS  determines  that  the  records 
are  both  relevant  and  necessary  to  the 
litigation  and  the  use  of  such  records  by 
the  DOJ,  court,  or  adjudicatory  body  is 
therefore  deemed  by  the  agency  to  be  a 
purpose  that  is  compatible  with  the 
purpose  for  which  the  agency  collected 
the  records. 

Whenever  PHS  is  involved  in 
litigation,  or  occasionally  when  another 
party  is  involved  in  litigation  and  PHS' 
policies  or  operations  could  be  afiiected 
by  the  outcome  of  the  litigation,  PHS 
would  be  able  to  disclose  information  to 
the  DOJ,  court,  or  adjudicatory  body 
involved.  A  determination  woiild  be 
made  in  each  instance  that,  imder  the 
circiunstances  involved,  the  purposes 
served  by  the  use  of  the  information  in 
the  particxdar  litigation  is  compatible 
with  a  purpose  for  which  PHS  collects 
the  information. 

3.  To  agency  contractors  who  have 
been  engaged  by  the  agency  to  assist  in 


the  performance  of  a  service  related  to 
this  system  of  records  and  who  need  to 
have  access  to  the  records  in  order  to 
perform  the  activity.  Recipients  shall  be 
required  to  comply  with  tiie 
requirements  of  the  Privacy  Act  of  1974, 
as  amended,  pursuant  to  5  U.S.C. 
552a(m). 

The  PHS  occasionally  contracts  out 
certain  of  its  functions  when  this  could 
contribute  to  effective  and  efficient 
operations.  PHS  must  be  able  to  give  a 
contractor  whatever  information  is 
necessary  for  the  contractor  to  fulfill  its 
duties.  In  these  situations,  safeguards 
are  provided  in  the  contract  prohibiting 
the  contractor  from  using  or  disclosing 
the  information  for  any  purpose  other 
than  that  described  in  the  contract  and 
to  tetum  or  destroy  all  information  at 
the  completion  of  the  contract. 

F.  Supporting  Documentation 

1.  Proposed  System  Notice:  Advance 
copies  of  the  proposed  system  notice  are 
attached. 

2.  HHS  Rules:  No  change  in  agency 
rules  is  required  as  a  resiilt  of  the 
establishment  of  this  system  of  records. 

3.  Exemptions  Requested:  No 
exemptions  from  the  provisions  of  the 
Privacy  Act  are  requested. 

4.  Computer  Matching  Notice:  This 
new  system  will  not  involve  any 
computer  matching  program,  therefore, 
no  public  notice  of  computer  matching 
has  been  prepared 


Propo— d  Sytlwn  NoUee 
ftatfonai  r' 


System 


Disaster  Claiins  Procsssing 


SYSTEM  number: 
09-90-0039 

SYSTEM  NAME: 

NATIONAL  DISASTER  CLAIMS 
PROCESSING  SYSTEM 

SYSTEM  CLASSnCATION: 

None 

SYSTEM  LOCATION: 

Office  of  Emergency  Preparedness 
(OEP),  12300  Twinbrook  Parkway, 
Rockville,  MD  20852. 

CATEOOMES  OF  MOMOUALS  COVERED  BY  THE 
SYSTEM: 

Individuals  requiring  definitive 
medical  care  at  an  NDMS  hospital  as  the 
result  of  a  medical  condition  caused  by, 
or  exacerbated  by,  a  natural  or  technical 
disaster,  or  a  terrorist  act. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

'  Medical  claims  data  will  be  in 
imiform  claim  forms  accepted  by  the 
Health  Care  Financing  Achninistration 
(HCFA)  for  institutional  and  non- 
institutional  claims.  Records  will 
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include:  Beneficiaries  Name,  Social 
Seciuity  Number,  Address,  Dates  of 
Care,  DRG/CPT,  Provider  Name, 
Provider  Address,  HIPAA  Provider 
Number,  Amoimt  Billed,  Amount 
Allowed,  Other  Insurance  Pa)mient,  and 
Amoimt  to  be  paid.  In  addition 
information  from  the  providing  hospital 
including  the  Employer  Identification 
Niunber  (EIN)  and  information  for 
submitting  electronic  payment  will  be 
collected. 

AUTHORITY  FOR  MAINTENANCE  OF  THE  SYSTEM: 

The  authority  for  maintaining  this 
system  of  records  is  from  42  U.S.C. 
243(c)(1). 

PURPOSE: 

To  justify  and  document 
reimbursement  payments  for  services 
provided  in  connection  with  the 
National  Disaster  Medical  System 
(NDMS). 

ROUTINE  USES  OF  RECORDS  MAMTAMED  IN  THE 
SYSTEM,  INCLUDINQ  CATBiORES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USE: 

l.To  a  Congressional  Office  fit)m  the 
records  of  an  individual  in  response  to 
an  inquiry  made  frt>m  the  Congressional 
Office  made  at  the  request  of  that 
individual. 

2.  To  the  Department  of  Justice  (DOJ), 
court  or  other  tribunal,  or  to  another 
party  before  such  tribunal,  when: 

a.  HHS  or  any  component  thereof;  or 

b.  Any  HHS  employee  in  his  or  her 
official  capacity;  or 

c.  Any  HHS  employee  in  his  or  her 
individual  capacity  where  the 
Department  of  Justice  (or  HHS  where  it 
is  authorized  to  do  so)  has  agreed  to 
represent  employee;  or 

d.  The  United  States  or  any  Agency 
thereof,  where  HHS  determines  that  the 
litigation  is  likely  to  affect  HHS  or  any 
of  it's  components;  is  a  party  to 
litigation  or  has  an  interest  in  such 
litigation,  and  HHS  determines  that  the 
use  of  such  records  by  the  Department 
of  Justice,  the  tribimal,  or  other  party  is 
relevant  and  necessary  to  the  litigation 
and  would  help  in  the  effective 
representation  of  the  governmental 
party,  however,  that  in  each  case,  HHS 
determines  that  each  disclosure  is 
compatible  with  the  purpose  for  which 
the  records  were  collected. 

3.  To  a  contractor  for  the  purpose  of 
collating,  analyzing,  aggregating,  or 
otherwise  refining  or  processing  records 
in  this  system,  or  for  developing, 
modifying,  and/or  manipulating  it  with 
automatic  data  processing  (ADP) 
software.  Data  would  also  be  available 
to  users  incidental  to  consultation, 
programming,  operation,  user 
assistance,  or  maintenance  for  an  ADP 


or  telecommunications  system 
containing  or  supporting  records  in  the 
system. 

POUOES  AND  PRACTICES  FOR  STORMG, 
RETRIEVMQ,  ACCESSMG,  RETAMINQ  AND 
DISPOSMQ  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Paper  and  computer  form. 

retrievabiuty: 

Information  will  be  retrieved  by 
beneficiary's  name;  and  may  be  sorted 
by  medical  diagnosis,  geographical  area, 
or  medical  provider. 

SAFEGUARDS: 

1.  Authorized  Users:  Only  HHS 
personnel  or  HHS  contract  personnel 
whose  duties  require  the  use  of  the 
system  may  access  the  data.  In  addition, 
such  HHS  personnel  or  contractors  are 
advised  that  the  information  is 
confidential  and  the  criminal  sanctions 
for  unauthorized  disclosiue  of  private 
information  may  be  applied. 

2.  Physical  Safeguards:  Physical 
paper  records  are  stored  in  locked  files 
cabinets  or  seciued  areas. 

3.  Procedural  Safeguards:  Employees 
who  maintain  records  in  the  system  are 
instructed  to  grant  access  only  to 
authorized  users.  Data  stored  in 
computers  are  accessed  through  the  use 
of  passwords  known  only  to  authorized 
personnel.  Contractors  who  use  records 
in  this  system  are  instructed  to  make  no 
further  disclosiu«  of  the  records  except 
as  authorized  by  the  system  manager 
and  permitted  by  the  Privacy  Act. 
Privacy  Act  language  is  in  contracts 
related  to  this  system. 

4.  Implementation  Guideliites:  HHS 
Chapter  45-13  of  the  General 
Administration  Manual,  "Safeguarding 
Records  Contained  in  Systems  of 
Records  and  the  HHS  Automated 
Information  Systems  Security  Program 
Handbook,  Information  Resources 
Management  Manual." 

RETENTION  AND  DISPOSAL: 

Disposition  of  records  is  according  to 
the  National  Archives  and  Records 
Administration  (NARA)  guidelines,  as 
set  forth  in  the  Office  of  Emergency 
Preparedness  Records  Management 
Manual. 

SYSTEM  MANA6ER(S)  AND  ADDRESS(ES): 

Chief,  National  Disaster  Medical 
System  Branch,  Office  of  Emergency 
Preparedness,  12300  Twinbrook 
Parkway,  Suite  360,  Rockville, 
Maryland  20852. 

NOmCATION  PROCEDURE: 

Inquiries  and  requests  for  system 
records  should  be  addressed  to  the 
system  manager  at  the  address  indicated 


above.  The  requestor  must  specify  the 
name,  address,  and  health  insiu-ance 
number. 

RECORD  ACCESS  PROCEDURES: 

Seune  as  notification  procedures. 
Requesters  should  also  reasonably 
specify  the  record  contents  being 
sought.  These  procedures  are  in 
accordance  witii  HHS  Regulations  at  45 
CFR  5b.5(a)(2)  and  45  CFR  5b.6 

CONTESTING  RECORD  PROCEDURES: 

Contact  the  system  manager  named 
above  and  reasonabfy  identify  the 
record  and  specify  tiie  information  to  be 
contested.  State  the  reason  for 
contesting  the  record  (e.g.,  why  it  is 
inaccurate,  irrelevant,  incomplete,  or 
not  current),  the  corrective  action  being 
sought,  and  give  any  supporting 
justification.  (These  procedures  are  in 
accordance  with  HHS  Regulations  45 
CFR  5b.7.) 

RECORD  SOURCE  CATEGORIES: 

Information  contained  in  these 
records  will  be  obtained  from  NDMS 
hospitals  seeking  reimbursement  for 
treatment  provided  to  disaster  victims. 

SYSTEMS  EXEMPTED  FROM  CERTAIN  PROVISIONS 
OF  THE  ACT: 

None. 

[FR  Doc.  01-21283  Filed  8-22-01;  8:45  am) 
BILUNG  CODE  41SO-2t-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Disease  Control  and 
Prevention 

[60  Oay-01-56] 

Proposed  Data  Cdleetlons  Submitted 
for  Public  Comment  end 
Recommendations 

In  compliance  with  the  requirement 
of  Section  3506(c)(2)(A)  of  tiie 
Paperwork  Reduction  Act  of  1995  for 
opportimity  for  public  comment  on 
proposed  data  collection  projects,  the 
Centers  for  Disease  Control  and 
Prevention  (CDC)  will  publish  periodic 
summaries  of  proposed  projects.  To 
request  more  information  on  the 
proposed  projects  or  to  obtain  a  copy  of 
the  data  collection  plans  and 
instruments,  call  the  CDC  Reports 
Clearance  Officer  on  (404)  639-7090. 

Comments  are  invited  on:  (a)  Whether 
the  proposed  collection  of  infonnation 
is  necessary  for  the  proper  performance 
of  the  functions  of  the  agency,  including 
whether  the  information  shall  have 
practical  utility;  (b)  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information;  (c) 
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ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  infonnation  to  be 
collected;  and  (d)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  respondents,  including  through  the 
use  of  automated  collection  techniques 
or  other  forms  of  information 
technology.  Send  comments  to  Seleda 
Ferryman,  CDC  Assistant  Reports 
Clearance  OfBcer,  1600  Clifton  Road, 
MS-D24,  Atlanta,  GA  30333.  Written 
comments  should  be  received  within  60 
days  of  this  notice. 

Proposed  Project:  Training  Needs 
Analysis  Questionnaire — New — The 
Centers  for  Disease  Control  and 
Prevention  (CDC),  National  Center  for 
Environmental  Health  (NCEH),  is 
funding  an  effort  to  develop  a  national 
asthma  curriculiun  for  the  public  health 
workforce.  Asthma  is  a  growing  concern 
within  the  public  health  community.  Its 


prevalence  and  mortality/morbidity  are 
on  the  rise,  particularly  among  poor 
urban  inner  city  populations. 

A  key  first  step  in  the  development  of 
any  training  ciuriculum  is  the  conduct 
of  a  needs  analysis  to  determine  the 
content  and  delivery  mechanism  for  the 
material.  The  target  audience  for  the 
asthma  curriculum  includes  state  and 
local  health  department  personnel, 
health  care  providers,  imiversity  and 
school  health  personnel,  members  of 
national  non-profit  asthma 
organizations,  managed  care  groups,  and 
Federal  health  agencies. 

Given  the  wide  diversity  of  the  target 
audience,  the  National  Center  for 
Environmental  Health  determined  that 
the  most  efficient  and  effective  means  of 
gathering  training  needs  information  is 
through  the  use  of  a  short  questionnaire 
which  can  be  placed  on  an  Internet  web 


site.  Through  various  advertising 
methods,  people  can  be  directed  to  the 
web  site  to  complete  the  on-line 
questionnaire. 

Information  to  be  gathered  will 
include  general  (but  not  individual) 
demographic  information,  asthma- 
related  job  duties  and  functions,  a 
determination  of  which  job  duties  and 
functions  have  the  highest  priority  need 
for  training,  and  what  delivery 
mechanism  (i.e.,  distance  learning  via 
the  Internet,  satellite  broadcast,  formal 
classroom  training,  etc.)  would  be  the 
most  acceptable  and  accessible  for  the 
audience.  The  questionnaire  will  be 
short  (approximately  15  questions)  to 
minimize  the  burden  upon  respondents. 
This  request  is  for  a  one-time  approval 
to  use  an  on-line  questionnaire.  The 
costs  to  respondents  are  $15,700. 


Respondents 


State  and  local  health  departments 

Pttysicians 

Nurses/other  health  care  providers 

Federal  agencies  

Non-profit  asthma  organizations 

MCOs,  insurance  companies 

Universities/schools  

Asthma  coalitions 

Total 


No.  of  re- 
spondents 


240 

200 

400 

25 

200 

50 

50 

100 


1265 


No.  of  re- 
sponses per 
respondent 


Average  bur- 
den per  re- 
sponse (in 
hours) 


20/60 
20/60 
20/60 
20/60 
20/60 
20/60 
20/60 
20/60 


Total  burden 
(in  hours) 


80 
67 
133 
8 
67 
17 
17 
33 


422 


Dated:  August  16.  2001. 
Nancy  Qieal, 

Acting  Associate  Director  for  Policy,  Planning 
and  Evaluation.  Centers  for  Disease  Control 
and  Prevention. 

[FR  Doc.  01-21269  Filed  8-22-01;  8:45  am] 

BIUJNG  CODE  4163-1t-P  I 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Disease  Control  and 
Prevention 

[30OAY-4&-01]  I 

Agenqf  Forms  Undergoing  Paperwork 
Reduction  Act  Review       , 

The  Centers  for  Disease  Control  and 
Prevention  (CDC)  publishes  a  list  of 
information  collection  requests  under 
review  by  the  Office  of  Management  and 
Budget  (OM6)  in  compliance  with  the 


Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35).  To  request  a  copy  of  these 
requests,  call  the  CDC  Reports  Clearance 
Officer  at  (404)  639-7090.  Send  written 
comments  to  CDC,  Desk  Officer,  Human 
Resources  and  Housing  Branch,  New 
Executive  Office  Building,  Room  10235, 
Washington,  DC  20503.  Written 
comments  should  be  received  within  30 
days  of  this  notice. 

Proposed  Project:  Sentinel 
Surveillance  for  Chronic  Liver  Disease 
(0920-0427)— Revision— National 
Center  for  Infectious  Diseases  (NCID), 
Centers  for  Disease  Control  and 
Prevention  (CDC).  A  questionnaire  has 
been  designed  to  collect  information  for 
the  Sentinel  Surveillance  for  Chronic 
Liver  Disease  project.  The  purpose  of 
this  project  is  to  determine  the 
incidence  and  period  prevalence  of 
physician-diagnosed  chronic  liver 
disease  in  a  defined  geographic  area,  the 
contribution  of  chronic  viral  hepatitis  to 


the  burden  of  disease,  the  influence  of 
etiologic  agents(s)  and  other  factors  on 
mortality,  and  to  monitor  the  incidence 
of  and  mortality  from  chronic  lever 
disease  over  time.  The  information 
gathered  will  be  analyzed  in 
conjunction  with  data  collected  from 
other  soiut:es  to  address  these  questions. 
The  results  of  the  project  will  assist  the 
Hepatitis  Branch,  Division  of  Viral  and 
Rickettsial  Diseases,  National  Center  for 
Infectious  Diseases  in  accomplishing  the 
part  of  its  mission  related  to  preparing 
recommendations  for  the  prevention 
and  control  of  all  types  of  viral  hepatitis 
and  their  sequella.  In  order  to  focus  on 
prevention  efforts  and  resource 
allocation,  a  representative  view  of  the 
overall  burden  of  chronic  liver  disease, 
its  nat\u^  history,  and  the  relative 
contribution  of  viral  hepatitis  is  needed. 
The  estimated  annualized  burden  is  500 
hours. 


No.  of  re- 
sponses per 
respondent 


Avereage  bur- 
den per  re- 
sponses in 
hours 


All  consenting  adults  with  physician-diagnosed  chronic  liver  disease  living  in  catchment  areas 


500 


1 


1 


Date:  August  16,  2001. 
Nancy  E.  Cheal, 

Acting  Associate  Director  for  Policy, 
Planning,  and  Evaluation,  Centers  for  Disease 
Control  and  Prevention. 
(FR  Doc.  01-21270  Filed  8-22-01;  8:45  am] 
BILUNQ  COOE  4163-1S-^ 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Disease  Control  and 
Prevention 

[Program  Announcement  02005] 

Sexually  Transmitted  Disease  Faculty 
Expansion  Program;Notlce  of 
Availability  of  Funds 

A.  Purpose 

The  Centers  for  Disease  Control  and 
Prevention  (CDC)  annoimces  the 
availability  of  fiscal  year  (FY)  2002 
funds  for  cooperative  agreements  for  a 
Sexually  Transmitted  Disease  (STD) 
Faculty  Expansion  Program  (FEP).  This 
program  will  provide  resources  to 
medical  schools  in  the  United  States  to 
support  faculty  positions  speciaUzing  in 
training  related  to  STD  prevention  and 
control.  This  program  addresses  the 
"Healthy  People  2010"  focus  area  of 
Sexually  Transmitted  Diseases. 

The  purposes  of  this  program  are: 

1.  To  enable  the  awardee  institutions 
to  provide  STD  training  and  education 
by  developing  faculty  positions 
dedicated  to  the  area  of  STD  clinical 
care,  prevention,  and  control,  in 
medical  schools  where  such  clinical  and 
research  expertise  does  not  currently 
exist. 

2.  To  support  the  development  of 
linkages  between  health  departments 
and  medical  schools  in  the  area  of  STD 
prevention  through  jointly  appointed 
staff  who  strengthen  health  department 
STD  programmatic  activities  by 
undertaking  clinical  care,  research,  and 
teaching  responsibilities. 

B.  Eligible  Applicants 

Applications  may  be  submitted  by 
public  or  private  medical  schools  or 
health  science  centers  in  the  United 
States,  including  the  District  of 
Columbia,  the  Commonwealth  of  Puerto 
Rico,  any  territory  or  possession  of  the 
United  States,  and  all  federally 
recognized  Indian  tribal  governments. 


Competition  for  these  funds  is  limited  to 
those  institutions  where  CDC  has  not 
previously  funded  a  Faculty  Expansion 
Program  or  is  not  ciurently  funding  an 
STD/mV  Prevention  Training  Center 
(PTC).  The  rationale  for  this  limited 
competition  is  that  the  areas  where  CDC 
has  previously  funded  an  FEP  or  is 
currently  funding  a  PTC  already  have 
expertise  in  STDs  and  have  established 
training  and  health  department 
collaborations  similar  to  those  described 
as  goals  of  this  aimouncement. 

C.  ATailability  of  Funds 

Fimding  for  this  program  is  variable 
throughout  the  project  period. 
Approximately  $340,000  is  expected  to 
be  available  in  FY  2002  to  fund 
approximately  four  awards.  It  is 
expected  that  the  average  award  for  the 
first  year  will  range  between  $65,000 
and  $85,000  which  is  less  than  the 
amount  expected  for  year  02.  The 
amoimt  of  the  award  is  less  in  the  first 
year  because  it  is  expected  that  the  first 
6  months  will  be  devoted  to  faculty 
recruitment  activities  so  that  the  full 
faculty  salary  expense  will  not  be 
incurred  until  the  latter  half  of  year  01. 

The  initial  award  is  expected  to  begin 
on  or  about  February  1,  2002  for  a  12- 
month  budget  period.  Thereafter,  four 
additional  noncompetitive  continuation 
awards  will  be  made  annually  within  a 
program  period  of  up  to  five  years 
depending  upon  funding  availability. 
Continuation  awards  within  the 
program  period  will  depend  on 
satisfactory  progress  as  evidenced  by 
required  reports  and  the  availability  of 
funds.  It  is  anticipated  that  each  award 
for  the  second  year  will  range  from 
approximately  $130,000  to  $150,000.  a 
commitment  level  of  100  percent 
support  from  CDC.  For  project  years  03 
to  05,  CDC  funding  for  each  award  is 
expected  to  decrease  as  the  university 
and/or  health  department  assumes  more 
fiscal  responsibility  for  the  faculty 
member's  salary.  In  year  03,  each  award 
is  expected  to  range  between  $97,500 
and  $112,500,  a  commitment  level  of  75 
percent  support  fi-om  CDC.  In  year  04, 
each  award  is  expected  to  range 
between  $65,000  and  $75,000,  a 
commitment  level  of  50  percent  support 
from  CDC.  In  year  05,  each  award  is 
expected  to  range  between  $32,500  and 
$37,500,  representing  a  CDC  level  of 
support  of  25  percent.  Funding 


estimates  may  change.  It  is  expected 
that  the  faculty  member's  salary  in  years 
03  to  05  will  not  decrease  as  CDC 
funding  decreases.  The  faculty 
member's  annual  salary  in  years  03  to 
05  should  sum  to  at  least  the  same  level 
as  that  established  in  year  02  when  the 
annual  salary  is  solely  funded  by  CDC. 
CDC's  intent  is  that  the  funding  of 
faculty  member's  salary  in  years  03  to 
05  will  be  shared  by  the  institution,  the 
collaborating  health  department,  and 
CDC  and  provided  at  a  minimum  of  the 
year  02  salary  level. 

Computation  of  the  salary  should 
include  cost-of-living  and  merit 
increases,  if  applicable. 

In  project  years  02,  03,  or  04, 
applicants  will  have  the  option  to  apply 
for  supplemental  funds  (up  to  $25,000 
per  year)  for  research  pilot  projects  of  1 
to  3  years  duration. 

If  the  faculty  member's  career 
trajectory  and  academic  track  includes 
research  as  well  as  teaching,  the 
research  experience  gained  through  the 
pilot  projects  may  increase  his/her 
ability  to  successfully  compete  for 
future  research  grants.  These  funds  will 
be  awarded  on  the  basis  of  the  merit  of 
the  research  proposal/protocol 
submitted  and  the  availability  of  funds. 
Criteria  for  evaluation  of  proposals  will 
be  identified  in  the  guidance  for 
continuation  applications  for  years  02, 
03,  and  04. 

CDC  is  under  no  obligation  to 
reimburse  such  costs  if  for  anv  reason 
the  application  does  not  receive  an 
award  or  if  the  award  to  the  recipient  is 
less  than  anticipated  and  inadequate  to 
cover  costs.  For  the  purpose  of 
determining  contributions,  total 
program  costs  consist  of  the  items  listed 
under  the  Use  of  Funds  section. 

1.  Use  of  Funds 

Funds  are  awarded  for  a  specifically 
defined  purpose  and  may  not  be  used 
for  any  other  purpose  or  program.  It  is 
expected  that  funds  for  the  12  month 
budget  period  may  be  used  to  support: 

a.  The  salar\'  and  benefits  of  a  faculty 
member, 

b.  The  salar}'  and  benefits  of  a  part- 
time  support  person, 

c.  Travel  to  project-related  and 
professional  meetings. 

d.  Supplies  necessary  for  professional 
training  activities. 

e.  Indirect  costs,  and 
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f.  In  years  02,  03,  and  04,  up  to 
$2S,000/year  for  CDC-approved  research 
projects  (optional). 

Funds  may  not  be  used  to  support  the 
following  activities: 

a.  Leasing  space  and  renovation  of 
facilities, 

b.  Providing  diagnostic  and  treatment 
facilities  or  services, 

c.  Paying  other  expenses  normally 
supported  by  the  apphcant  or  the 
collaborating  health  department, 

d.  Replacing  training  support,  and 

e.  Supplanting  existmg  sources  of 
funding  for  a  current  faculty  member 
since  the  purpose  of  this  cooperative 
agreement  is  to  enable  the  medical 
sdiool  to  provide  STD  training  and 
education  by  establishing  a  faculty 
position  in  STDs  in  a  clinical 
department. 

2.  Recipient  Financial  Participation 

Recipient  financial  participation  is 
required  for  this  program  in  accordance 
with  this  Program  Annoimcement.  As 
described  in  Section  C.  Availability  of 
Funds,  institutional  support  and  health 
department  support  increases  gradually 
in  years  03-05  of  the  project 

D.  Program  Reqairements 

In  conducting  activities  to  achieve  tbe 
purpose  of  this  program,  the  recipient 
will  be  responsible  for  the  activities 
under  1.  Recipient  Activities,  and  ODC 
will  be  responsible  for  the  activities 
listed  under  2.  CDC  Activities  as 
foUows: 

1.  Recipient  Activities  \ 

a.  Recruit  and  hire  a  full-time, 
qualiJBed  faculty  person,  on  a  clinical 
educator  track,  a  tenure  track,  or  their 
equivalents,  with  the  authority  and 
responsibihty  to  carry  out  the 
requirements  of  this  program. 

b.  Provide  a  qualified  mentor  to  guide 
the  new  faculty  member's  academic  and 
research  activities. 

c.  Provide  administrative  support  to 
assist  the  faculty  member  in  carrying 
out  the  responsibilities  of  this  program. 

d.  Develop  and  maintain  an 
a^eement  between  a  state  or  local 
health  department  and  the  medical 
school  to  carry  out  the  requirements  of 
this  program,  including  the  use  of  the 
health  department's  clinical  facilities  by 
the  faculty  member  for  clinical  teaching 
and  research  in  STDs.  It  is  suggested 
that  the  facxdty  member  be  either  a 
permanent,  part-time  employee  or  a 
contractor  of  the  health  department. 

e.  Assess  the  current  STD  content  in 
the  medical  school  currictiliun  and 
modify  it,  as  appropriate,  such  that  the 
following  occurs: 

(1)  In  the  preclinical  years,  didactic 
STD  instruction,  sufficient  to  produce  a 


soimd  educational  basis  for  subsequent 
clinical  instruction,  is  provided. 

(2)  In  the  clinical  years,  additional 
content  on  the  diagnosis  and 
management  of  STDs  is  integrated  into 
existing  clinical  rotations  {e.g..  Internal 
medicine  (infectious  diseases),  primary 
care,  adolescent  medicine,  obstetrics/ 
gynecology,  or  other  rotations  deemed 
appropriate},  to  enhance  the 
information  provided  in  the  preclinical 
years. 

f.  Provide  STD  clinical  training  for 
third  and  foiuth  year  medical  students 
sufficient  to  ensure  that  they  have  the 
skills  necessary  to  prevent,  diagnose, 
and  treat  STDs. 

g.  Provide  lectures/grand  roimds  to 
residents  in  primary  care  speciaUties 
sufficient  to  ensure  they  have  adequate 
knowledge  of  STD  prevention, 
diagnosis,  and  treatment. 

h.  Develop  or  enhance  STD  clinical 
rotations  at  the  collaborating  health 
department  for  residents  in  primary  care 
specialities,  sufficient  to  ensure  they 
have  adequate  skills  to  diagnose,  treat, 
and  prevent  STDs. 

i.  Provide  opportunities  for  STD 
research  for  those  faculty  who  seek  a 
career  trajectory  that  includes  both 
teaching  and  research.  Clinical, 
prevention-oriented  or  outcome- 
oriented  research  in  the  medical  school 
or  health  department  should  be 
particularly  encouraged. 

j.  Structure  the  faculty  position  to 
maximize  the  likelihood  of  long-term 
financial  support  after  the  termination 
of  CDC  support. 

k.  Participate  in  semi-annual  meetings 
with  the  CDC  project  officer  and  other 
PEP  faculty  during  the  project  period  to 
discuss  educational  strategies,  review 
progress,  share  resoiuces,  and  develop 
and  review  evaluation  and  research 
plans. 

1.  Develop  and  cany  out  an  evaluation 
of  STD  Faculty  Expansion  Program 
effectiveness  through  analysis  and 
interpretation  of  data  on  medical 
student  and  resident  performance  and 
on  the  overall  impact  on  state  and  local 
STD  prevention  goals,  and  report 
findings  in  appropriate  format  to  CDC. 

m.  In  years  02-04,  those  faculty  who 
elect  to  apply  for  optional  research 
funds  must  develop  and  submit  a 
research  application  on  STD  clinical, 
prevention-oriented,  or  outcome- 
oriented  research,  which  will  be 
specified  in  the  years  02-04 
continuation  applications.  These 
applications  will  be  reviewed  for  merit 
by  a  CDC  internal  review  panel  based  on 
the  criteria  outlined  in  the  years  02-04 
continuation  applications. 


2.  CDC  Activities 

a.  Conduct  annual  site  visits  as 
necessary. 

b.  Provide  technical  assistance  to 
facilitate:  (1)  The  planning  and 
implementation  of  curriculum  changes, 
and  (2)  the  plaiming  and 
implementation  of  the  clinical, 
outcome,  or  prevention-oriented 
research  protocols. 

c.  Provide  assistance,  as  requested 
and  needed,  in  designing  an  evaluation 
of  the  effectiveness  of  the  FEP  through 
analysis  and  interpretation  of  data  on 
medical  student  and  resident 
performance  and  the  overall  impact  on 
state  and  local  STD  prevention  goals. 

d.  Arrange  semi-annual  meetings  of 
CDC-supported  FEP  members  to  review 
accomplishments,  discuss  educational 
strategies,  share  resources  and 
experiences  across  FEP  sites,  discuss 
problems,  and  review  evaluation  and 
research  plans. 

E.  Application  Content 

Letter  of  Intent  (LOI) 

CDC  requests  (but  does  not  require) 
that  potential  appUcants  submit  a  letter 
of  intent  to  apply  for  these  funds  on  or 
before  September  17,  2001  to  the  Grants 
Management  Specialist  identified  in  the 
"Where  to  Obtain  Additional 
Information"  section  of  this 
announcement.  The  narrative  should  be 
no  more  than  two  pages,  double-spaced, 
printed  on  one  side,  with  one-inch 
margins,  and  12-point  font.  Your  letter 
will  be  used  for  planning  purposes 
related  to  convening  an  independent 
review  group.  Youi  letter  of  intent 
should  include  the  following 
information:  Program  Announcement 
Nimiber;  name  and  address  of  academic 
institution;  name,  address  and 
telephone  number  of  contact  person; 
and  the  specific  objectives  to  be 
addressed  by  the  proposed  project.  Use 
the  information  in  the  Program 
Requirements,  Other  Requirements,  and 
Ev^uation  Criteria  sections  to  develop 
the  application  content.  Your 
application  will  be  evaluated  on  the 
criteria  listed,  so  it  is  important  to 
follow  them  in  laying  out  your  program 
plan. 

The  narrative  should  be  no  more  than 
40  double-spaced  pages,  printed  on  one 
side,  with  one-inch  margins  and  12- 
point  font.  All  pages,  including 
appendices,  should  be  numbered 
sequentially.  Letters  of  support, 
organizational  charts,  biosketches,  and 
position  descriptions  should  be 
included  in  an  appendix.  The  narrative 
must  contain  the  following  sections  in 
the  order  presented  below: 
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1.  Abstract:  Provide  no  more  than  a 
two-page  summary  of  your  application 
including  a  brief  statement  of  need 
(include  data  on  STD  incidence  or 
prevalence  in  your  state  and  local 
geographic  area),  the  name  of  the 
institution  and  clinical  department 
where  the  STD  faculty  member  will  be 
housed,  the  anticipated  track  for  the 
proposed  faculty  member,  the  name  of 
the  mentor,  the  name  of  the 
collaborating  health  department,  the 
number  of  ho\us  of  STD  didactic  and 
clinical  offerings  currently  in  place,  the 
number  of  hoiu«  and  content  of  STD 
didactic  and  clinical  offerings  proposed 
for  both  medical  students  and  residents, 
and  the  plan  for  continued  funding  for 
the  STD  faculty  member. 

2.  Background  and  Need  for  Support: 
Describe  yoiu  imderstanding  of  the 
purpose  of  the  cooperative  agreement, 
including  the  need  in  yoiu'  state  and 
local  geographic  area  and  your 
institution  for  a  dedicated  STD  faculty 
position.  Describe  yova  commitment  to 
the  development  of  a  faculty  position,  to 
changes  in  the  medical  school 
curriculiun  and  resident  training,  and  to 
a  collaborative  arrangement  with  the 
health  department. 

This  must  be  doctimented  by: 

a.  A  written  commitment  for  partial 
funding  of  the  faculty  position  for  years 
03-05  (co-signed  by  the  department 
chairperson  and  dean  of  the  medical 
school). 

b.  A  written  commitment  supporting 
the  proposed  changes  to  the  medical 
school  auriculum  to  fulfiU  the  Program 
Requirements  (co-signed  by  the  chair  of 
the  curriculum  committee  or  dean  for 
academic  affairs). 

c.  A  written  agreement  or  contract 
with  the  local  or  state  health  department 
acknowledging  and  agreeing  to  a 
collaborative  relationship,  partial 
financial  support  for  the  faculty 
member,  and  the  use  of  STD  clinic 
facilities  for  training  and  research. 

d.  A  written  commitment  from  the 
proposed  mentor  to  assume 
responsibility  for  facilitating  academic 
and  research  development  of  the  faculty 
member  (include  the  mentor's 
curriculum  vitae). 

e.  A  written  commitment  from  the 
directors  of  primary  care  residency 
programs  agreeing  to  the  STD  training  as 
described  in  Program  Requirements. 

Provide  a  demographic  description  of 
your  medical  students.  Include  munber 
of  students  per  class,  gender,  and 
ethnic/racial  characteristics  (may  be  in 
table  format).  In  addition,  provide 
current  status  of  STD  training  for 
medical  students  in  your  institution. 
Specifically  identify  the  amoimt  of  time 
allotted  for,  and  placement  of,  content 


as  identified  in  part  c.  and  d.  of 
Recipient  Activities. 

3.  Objectives:  Identify  process  and 
impact  objectives  related  to  program 
requirements. 

4.  Program  Plan: 

a.  Provide  a  description  of  proposed 
changes  in  the  medical  school 
curriculum  to  include  additional  STD 
training.  Indicate  the  number  and 
placement  of  additional  hours  of 
didactic  and  clinical  training.  Describe 
any  innovative/integrated  content 
offerings  or  courses  related  to  the  intent 
of  the  cooperative  agreement. 

b.  Provide  a  description  of  proposed 
resident  training. 

c.  Provide  a  description  of  the  health 
department  STD  cUnic  facilities, 
including  physical  layout  and  number 
of  STD  patients  seen  in  the  most  recent 
12-month  period,  categorized  by  sex, 
age,  race/ethnicity,  and  diagnosis. 
Identify  other  personnel  in  the  health 
department  who  might  serve  as  resource 
personnel  or  preceptors. 

d.  Provide  a  description  of  ongoing 
research  and/or  opportunities  for  the 
faculty  member  to  do  STD  research 
within  the  medical  school  and/or 
through  the  health  department. 

e.  Provide  a  plan  for  continued 
support  of  the  faculty  member  after  the 
termination  of  CDC  support. 

f.  Provide  a  written  agreement  from 
the  medical  school  administration  to 
provide  office  space  and  to  provide 
administrative  support  for  the  faculty 
member,  including  a  description  of  the 
space  and  personnel. 

5.  Program  Implementation  Methods: 

a.  Provide  a  list  of  qualifications  for 
the  proposed  STD  faculty  member  (may 
include  a  sample  advertisement). 

b.  Provide  a  description  of  the 
proposed  faculty  search  plan  with  time 
line. 

c.  Describe  the  appointment  process 
for  the  new  faculty. 

d.  Provide  a  timetable  for  the 
implementation  of  the  program  plan. 

6.  Evaluation  Plan: 

a.  Provide  an  outline  of  a  plan  for 
evaluating  the  effect  of  improved  STD 
training  on  medical  student  and  house 
staff  knowledge/behavior. 

b.  Provide  an  outline  of  a  plan  for 
evaluating  the  effiect  of  medical  school/ 
health  department  collaboration  on  state 
and  local  STD  prevention  goals. 

7.  Budget.  Provide  a  budget  using  PHS 
398  (Rev  05/01)  forms  with  a  line-item 
justification  and  any  other  information 
to  demonstrate  that  the  request  for 
assistance  is  consistent  with  the 
piupose  and  objectives  of  this  program. 
The  budget  should  include  travel  to  one 
project-related  meeting  during  year  01 
and  two  project-related  trip's  per  year 


thereafter.  At  least  one  meeting  each 
year  will  be  held  at  CDC  in  Atlanta. 

F.  Submission  and  Deadline 

Application 

On  or  before  October  23,  2001,  submit 
the  original  and  two  copies  of  the 
application  on  Form  PHS  398  (adhere  to 
the  instructions  on  the  Errata 
Instruction  sheet  for  PHS  398).  Forms 
are  available  in  the  application  kit  and 
at  the  following  Internet  address:  http:/ 
/www.cdc.gov/od/pgo/forminfo.htm. 

Submit  the  application  to  the  Grants 
Management  Specialist  identified  in  the 
"Where  to  Obtain  Additional 
Information"  section  of  this 
aimouncement. 

Deadline:  Applications  will  be 
considered  as  meeting  the  deadline  if 
they  are  either: 

1.  Received  on  or  before  October  23, 
2001;  or 

2.  Sent  on  or  before  the  deadline  date 
and  received  in  time  for  submission  to 
the  independent  review  group. 
(Applicants  must  request  a  legibly  dated 
U.S.  Postal  Service  postmark  or  obtain 

a  legibly  dated  receipt  from  a 
commercial  carrier  or  U.S.  Postal 
Service.  Private  metered  postmarks  shall 
not  be  acceptable  as  proof  of  timely 
mailing.) 

Late:  Applications  which  do  not  meet 
the  criteria  in  1.  or  2.  above  will  be 
retiuned  to  the  applicant. 

G.  Evaluation  Criteria 

Each  application  will  be  evaluated 
individually  against  the  following 
criteria  by  a  Special  Emphasis  Panel 
appointed  by  CDC: 

1.  The  need  for  faculty  expertise  in 
STDs  in  the  school  and  geographic  area. 
The  strength  of  the  program  plan  in 
addressing  the  need  for  a  faculty 
member  with  clinical  and  research 
expertise  in  STDs  in  the  school  and 
geographic  area.  (15  points] 

2.  The  strength  of  the  agreement  with 
the  health  department.  The  quality  of 
the  documentation  of  a  commitment 
frt)m  the  state  or  local  health 
department  to  provide  financial  support 
for  the  faculty  member  and  to  provide 
clinic  facilities  that  routinely  examine 
and  treat  a  sufficient  number  of  STD 
cUents  for  training  medical  students  and 
house  staff.  The  degree  to  which  the 
applicant  demonstrates  innovative 
approaches  to  the  medical  school/health 
department  collaboration  that  will 
contribute  to  locally  relevant  STD 
prevention  research,  training,  and 
programmatic  activities.  (20  points] 

3.  The  extent  to  which  the  proposed 
program  plan  addresses  the  program 
requirements.  The  extent  to  which  the 
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applicant  doctunents  commitments  from 
the  medical  school  to  implement  the 
cuiriculum  changes  described  under 
program  requirements.  The  extent  to 
which  the  applicant  documents 
commitment  from  residency  program 
directors  to  implement  the  training 
described  under  program  requirements. 
Consideration  will  be  given  to  those 
schools  that  demonstrate  the  greatest 
commitment  of  additional  hours  for 
high  quality  instruction  to  students  and 
residents  over  the  life  of  the  project.  (20 
points) 

4.  The  quality  of  the  assiuance  to 
support  the  faculty  member  during 
tenure  of  the  project.  The  extent  to 
which  the  department  submitting  the 
application  demonstrates  a  commitment 
to  assuring  research  opportunities  and 
financial  support  for  the  feculty  member 
during  the  grant  period.  The 
qualifications  and  involvement  of  the 
designated  mentor  to  assure  the  success 
of  this  endeavor.  The  quality  of  the  plan 
to  provide  administrative  support  to 
help  the  foculty  member  meet  the 
program  requirements.  (10  points) 

5.  The  quality  of  the  dociunentation  of 
proposed  qualifications  for  the  STD 
faculty  member.  The  quality  of  the 
description  of  the  selection  or  search 
process,  including  a  proposed  time 
frame.  (10  points) 

6.  The  quality  of  the  plan  for 
evaluating  the  training's  effectiveness, 
in  terms  of  improved  STD  knowledge/ 
behaviors  of  medical  students  and 
residents  and  the  achievement  of 
prevention  goals.  (15  points) 

7.  The  quahty  of  the  dociunentation 
indicating  a  strong  commitment  to 
structure  the  foculty  position  and 
integrate  the  proposed  curriculvim  and 
training  so  that  these  will  be  continued 
as  CDC  support  decreases  and 
eventually  terminates.  (10  points) 

8.  The  budget  will  be  evaluated  for 
the  extent  to  which  it  is  reasonable, 
clearly  justified,  and  consistent  with  the 
intended  use  of  the  funds.  The  level  of 
support  will  depend  on  the  availability 
of  funds,  (not  scored)  j 

H.  Other  Requirements: 

Technical  Reporting  Requirements: 
Provide  CDC  with  the  ori^nal  plus  two 
copies  of: 

1.  Progress  reports  are  due  on  July  31 
and  January  31  in  years  01  and  02  and 
on  January  31  in  years  03-05  in  a  format 
determined  by  CDC. 

2.  Financial  status  report,  no  more 
than  90  days  after  the  end  of  the  budget 
period. 

3.  Final  financial  and  performance 
reports,  no  more  than  90  days  after  the 
end  of  the  project  period. 


Send  all  reports  to  the  Grants 
Management  Specialist  identified  in  the 
"Where  to  Obtain  Additional 
Information"  section  of  this 
announcement. 

Any  materials  developed  in  whole  or 
in  part  with  CDC  funds  will  be  subject 
to  a  nonexclusive,  irrevocable,  royalty- 
free  license  to  the  government  to 
reproduce,  translate,  publish,  or 
otherwise  use  and  authorize  others  to 
use  for  government  purposes. 

The  following  additional 
requirements  are  applicable  to  this 
program.  For  a  complete  description  of 
each,  see  Attachment  I  in  the 
application  kit. 

AR-1     Hiunan  Subjects  Requirements 
AR-2    Requirements  for  Inclusion  of 

Women  and  Racial  and  Ethnic 

Minorities  in  Research 
AR-4    HIV/ AIDS  Confidentiality 

Provisions 
AR-5    HIV  program 
AR-6    Patient  Care 
AR-7    Executive  Order  12372  Review 
ARS    Public  Health  System  Reporting 

Requirements 
AR-9    Paperwork  Reduction  Act 

Requirements 
AR-10    Smoke-Free  Workplace 

Requirements 
AR-11    Healthy  People  2010 
AR-1 2    Lobbying  Restrictions 
AR-21     Small,  Minority,  and  Women- 

ovtmed  Business 
AR-2  2    Research  Integrity 

I.  Authority  and  Catalog  of  Federal 
Domestic  Assistance  Number 

This  program  is  authorized  imder 
Section  318  of  the  Public  Health  Service 
Act,  [42  United  States  code  247c-l],  as 
amended.  The  Catalog  of  Federal 
Domestic  Assistance  number  is  93.978. 

J.  Where  To  Obtain  Additional 
Information 

.  This  and  other  CDC  aimoimcements 
can  be  foimd  on  the  CDC  home  page 
Internet  address — http://www.cdc.gov. 
Click  on  "Fimding"  tiien  "Grants  and 
Cooperative  Agreements."  To  receive 
additional  written  information  and  to 
request  an  application  kit,  call  1-888- 
GRANTS4  (1-888-472-6874).  You  will 
be  asked  to  leave  your  name  and 
address  and  will  be  instructed  to 
identify  the  announcement  number  of 
interest.  If  you  have  questions  after 
reviewing  \he  contents  of  all  the 
dociunents,  business  management 
technical  assistance  may  be  obtained 
irom:  Mr.  Kang  Lee,  Grants  Management 
Specialist,  Grants  Management  Branch, 
Procurement  and  Grants  Office  Centers 
for  Disease  Control  and  Prevention 
(CDC),  2920  Brandywine  Road,  Room 
3000  MS-E15,  AUanta,  GA  30341-4146, 


Telephone:  (770)  488-2733,  E-mail 
address:  kil8@cdc.gov. 

For  programmatic  technical 
assistance,  contact:  Dr.  Marianne 
Scharbo-DeHaan,  Chief,  Medical 
Education  and  Evaluation  Section, 
Training  and  Health  Communications 
Branch,  Division  of  STD  Prevention, 
National  Center  for  HIV,  STD,  and  TB 
Prevention  (NCHSTP),  Centers  for 
Disease  Control  and  Prevention  (CDC), 
1600  Clifton  Road,  NE.,  Mailstop  E-02, 
Atlanta,  GA  30333,  Telephone:  (404) 
639-8360,  E-mail  address: 
zpp2@cdc.gov. 

Dated:  August  17,  2001. 
John  L.  Williams, 

Director,  Procurement  and  Grants  Office, 
Centers  for  Disease  and  Prevention  (CDC). 
[PR  Doc.  01-21268  Filed  8-22-01;  8:45  am] 
BILLMG  CODE  4163-1ft-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Disease  Control  and 
Prevention 

Opportunity  To  Collaborate  In  the 
Evaluation  of  Rapid  Diagnostic  Teets 
for  Syphilis 

AGENCY:  Centers  for  Disease  Control  and 
Prevention  (CDC),  Department  of  Health 
and  Human  Services  (DHHS). 
ACTION:  Opportimities  for  collaboration 
for  evaluation  of  rapid  diagnostic  tests 
for  syphilis.  The  Centers  for  Disease 
Control  and  Prevention  (CDC),  National 
Center  for  HIV,  STD,  and  TB  Prevention 
(NCHSTP),  Division  of  STD  Prevention, 
has  an  opportunity  for  collaboration  to 
evaluate  rapid  diagnostic  tests  for 
sjrphilis.  These  evaluations  will  include 
evaluation  of  the  sensitivity  in  primary, 
secondary  and  latent  syphilis,  and  of  the 
specificity  of  the  test. 

SUMMARY:  The  Division  of  STD 
Prevention  of  the  National  Center  for 
mv,  STD,  and  TB  Prevention  (NCHSTP) 
at  the  Centers  for  Disease  Control  and 
Prevention  (CDC)  of  the  Department  of 
Health  and  Hiunan  Services  (DHHS) 
seeks  one  or  more  companies  who  have 
developed  or  are  distributing  a  rapid 
diagnostic  test  for  syphilis  and  are 
interested  in  marketing  the  test  for  use 
in  the  United  States.  The  Division  of 
STD  Prevention  is  interested  in 
evaluating  such  tests.  The  evaluation 
will  include  determination  of  the 
sensitivity  in  primary,  secondary  and 
latent  syphilis  and  of  the  specificity  of 
the  test.  This  collaboration  will  have  an 
expected  duration  of  two  (2)  to  three  (3) 
years.  The  goals  of  the  collaboration 
include  the  timely  development  of  data 
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to  be  used  to  determine  whether  the  test 
could  be  used  in  the  diagnosis  of 
syphilis  and/or  screening  for  s)rphilis  in 
the  United  States. 

Confidential  proposals,  preferably  six 
pages  or  less  (excluding  appendices), 
are  solicited  bom  companies  who  have 
a  product  that  is  suitable  for  commercial 
distribution. 

DATES:  Formal  proposals  must  be 
submitted  no  later  than  September  24, 
2001. 

ADDRESSES:  Formal  proposals  should  be 
submitted  to  Candice  Nowicki- 
Lehnherr,  Division  of  STD  Prevention, 
NCHSTP,  CDC,  1600  Clifton  Road, 
Mailstop  E-05  Atlanta,  GA  30333; 
Phone  404-639-8264;  Fax  404-639- 
8608;  e-mail:  cxml@cdc.gov.  Scientific 
questions  should  be  addressed  to 
Madeline  Sutton,  MD,  Division  of  STD 
Prevention.  NCHSTP,  CDC,  1600  Clifton 
Road,  Mailstop  E-05,  Atlanta,  GA 
30333;  Phone:  404-639-8368;  Fax:  404- 
639-8610;  e-mail  msutton@cdc.gov. 
SUPPLEMENTARY  INFORMATION 

Technology  Sought 

One  mission  of  the  Division  of  STD 
Prevention/NCHSTP  is  to  develop  and 
evaluate  biomedical  interventions  to 
reduce  syphilis.  To  this  end,  the 
Surveillance  and  Epidemiology  Branch 
is  seeking  rapid  diagnostic  tests  for 
syphilis  that  are  suitable  for  commercial 
distribution  and  that  are  simple,  tests 
that  can  be  performed  in  30  minutes  or 
less  by  persons  with  minimal  training. 

NCHSTP  and  Collaborator 
Responsibilities 

The  NCHSTP  role  may  include,  but 
will  not  be  limited  to,  the  following: 

(1)  Providing  scientific,  and  technical 
expertise  needed  for  the  research 
project; 

(2)  planning  and  conducting  research 
studies  of  the  diagnostic  tests  and 
interpreting  results;  and 

(3)  Publishing  research  results. 

The  NCHSTP  anticipates  that  the  role 
of  the  successful  collaborator(s)  will 
include  the  following: 

(1)  Providing  tests  thatcan  be  used  in 
the  evaluation;  and 

(2)  Providing  NCHSTP  access  to 
necessary  data  in  support  of  the 
research  activities. 

Selection  Criteria 

Proposals  submitted  for  consideration 
should  address,  as  best  as  possible  and 
to  the  extent  relevant  to  the  proposal, 
each  of  the  following: 

(1)  Data  available  on  the  performance 
of  the  tests  in  difiiarent  stages  of  syphilis 
and  in  the  absence  of  sypUlis; 

(2)  Information  on  the  technology 
used  for  the  test; 


(3)  Information  on  the  time  required 
to  perform  the  test,  whether  the  test  is 
preformed  on  whole  blood,  sera,  plasma 
or  saliva  and  the  steps  involved  in 
performing  the  test;  and 

(4)  Interest  by  the  company  to  seek 
FDA  approval  and  market  the  test  in  the 
United  States. 

Dated:  August  17.  2001. 
Joseph  R.  Carter, 

Associate  Director  for  Management  and 
Operations,  Centers  for  Disease  Control  and 
Prevention. 

[FR  Doc.  01-21271  Filed  8-22-01;  8:45  am) 

■NJJNG  CODE  4163-ia-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Msdicars  and  Medicaid 


[Document  MantMcr:  CMS-R-216] 

Agency  information  Collection 
Acthdtiee:  Submieeion  For  OMB 
Review;  Comment  Request 

In  compliance  with  the  requirement 
of  section  3506(c)(2)(A)  of  the 
Paperwork  Reduction  Act  of  1995,  the 
Centers  for  Medicare  and  Medicaid 
Services  (CMS),  Department  of  Health 
and  Human  Services,  has  submitted  to 
the  Office  of  Management  and  Budget 
(OMB)  the  following  proposal  for  the 
collection  of  information.  Interested 
persons  are  invited  to  send  comments 
regarding  the  biuden  estimate  or  any 
other  aspect  of  this  collection  of 
information,  including  any  of  the 
following  subjects:  (1)  The  necessity  and 
utiUty  of  the  proposed  information 
collection  for  the  proper  performance  of 
the  agency's  functions;  (2)  the  accuracy 
of  the  estimated  biuden;  (3)  ways  to 
enhance  the  quality,  utility,  and  clarity 
of  the  information  to  be  collected;  and 
(4)  the  use  of  automated  collection 
techniques  or  other  forms  of  information 
technology  to  minimize  the  information 
collection  biuden. 

Type  of  Information  Collection 
Request:  Extension  of  a  currently 
approved  collection;  Title  of 
Information  Collection:  Procedtues  for 
Advisory  Opinions  Concerning 
Physician  Referrals  and  Supporting 
Regulations  in  42  CFR  411.370  through 
411.389;  Form  No.:  CMS-R-216  (OMB# 
0938-0714);  Use:  Section  4314  of  PubUc 
Law  105-33,  in  establishing  section 
1877(g)(6)  of  the  Act,  requires  the 
Department  to  provide  advisory 
opinions  to  the  public  regarding 
whether  a  physician's  referrals  for 
certain  designated  health  services  are 
prohibited  imder  the  other  provisions  in 
section  1877  of  the  Act.  These 


regulations  provide  the  procediues 
imder  which  members  of  the  public  may 
request  advisory  opinions  from  CMS. 
Because  all  requests  for  advisory 
opinions  are  purely  voluntary, 
respondents  will  only  be  required  to 
provide  information  to  us  that  is 
relevant  to  their  individual  requests; 
Frequency:  On  occasion;  Affected 
Public:  Not-for-profit  institutions, 
business  or  other  for-profit,  and 
individuals  and  households;  Number  of 
Respondents:  200;  Total  Annual 
Responses:  200;  Total  Annual  Hours: 
2,000. 

To  obtain  copies  of  the  supporting 
statement  for  the  proposed  paperwork 
collections  referenced  above,  access 
CMS's  web  site  address  at  http:// 
www.hcfa.gov/regs/prdact95.htm,  or  E- 
mail  your  request,  including  your 
address  and  phone  number,  to 
Paperwork9hcfa.gov,  or  call  the  Reports 
Clearance  Office  on  (410)  786-1326. 
Written  comments  and 
recommendations  for  the  proposed 
information  collections  must  be  mailed 
within  30  days  of  this  notice  directly  to 
the  OMB  Desk  Officer  designated  at  the 
following  address  :OMB  Human 
Resources  and  Housing  Branch, 
Attention:  Allison  Eydt,  New  Executive 
Office  Building,  Room  10235, 
Washington,  DC  20503. 

Dated:  August  1,2001. 
John  P.  Burke  m, 

CMS  Reports  Clearance  Officer.CMS,  Office 
of  Information  Services, Security  and 
Standards  Group, Division  of  CMS  Enterprise 
Standards. 

[FR  Doc.  01-21323  Filed  8-22-01;  8:45  am) 
BtLUNG  COOe  4120-OS-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 
[Docket  No.  OOC-1444] 

FEM,  Inc.;  Withdrawal  of  Color  Addttive 
Petition 

agency:  Food  and  Drug  Administration. 

HHS. 

ACTION:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  the 
withdrawal,  without  prejudice  to  a 
future  filing,  of  a  color  additive  petition 
(CAP  OC0272)  proposing  that  the  color 
additive  regulations  be  amended  to 
eliminate  the  limitation  on  the  amount 
of  silver  used  as  a  color  additive  in 
fingernail  polish. 

FOR  FURTHER  INFORMATKM  CONTACT: 
James  C.  Wallwork,  Center  for  Food 
Safety  and  Applied  Nutrition  (HFS- 
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215),  Food  and  Drug  Administration, 
200  C  St.  SW..  Washington.  DC  20204, 
202-418-3078. 

SUPPLEMENTARY  INFORMATION:  hi  a  notice 
pubUshed  in  the  Federal  Register  of 
August  18,  2000  (65  PR  50543),  FDA 
annoimced  that  a  color  additive  petition 
(CAP  0C0272)  had  been  filed  by  FEM. 
Inc.,  1521  Laguna  St.,  #  210,  Santa 
Barbara,  CA  93101.  The  petition 
proposed  to  amend  the  color  additive 
regulations  in  §  73.2500  Silver  (21  CFR 
73.2500)  to  eliminate  the  limitation  on 
the  amount  of  silver  used  as  a  color 
additive  in  fingernail  polish.  FEM,  Inc., 
has  now  withdrawn  the  petition  without 
prejudice  to  a  future  filing  (21  CFR 
71.6(c)(2)). 

Dated:  August  1 3 ,  2001 .         | 
AlanM-RuIis, 

Director,  Office  ofPremarket  Approval, 
Center  for  Food  Safety  and  Applied  Nutrition. 
[FR  Doc.  01-21245  Filed  8-22-01;  8:45  am) 
I COK  4160-01-8 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES  | 

Food  and  Drug  AdminMraHon 

AntHntecMvo  Drugo  Advioory 
CommltlM;  Nottco  of  MooUng 

AGENCY:  Food  and  Drug  Administration, 

HHS. 

ACTION:  Notice. 

This  notice  announces  a  forthcoming 
meeting  of  a  public  advisory  conunittee 
of  the  Food  and  Drug  Administration 
(FDA).  The  meeting  will  be  open  to  the 
public. 

Name  of  Committee:  Anti-Infective 
Drugs  Advisory  Committee. 

General  Function  of  the  Committee: 
To  provide  advice  and 
recommendations  to  the  agency  on 
FDA's  regulatory  issues. 

Date  and  Time:  The  meeting  will  be 
held  on  September  12,  2001,  from  8:30 
a.m.  to  5  p.m. 

Location:  Holiday  Inn,  Kennedy 
Ballroom,  8777  Georgia  Ave.,  Silver 
Spring,  MD. 

Contact  Thomas  H.  Perez,  Center  for 
Drug  Evaluation  and  Research  (HFD- 
21),  Food  and  Drug  Administration, 
5600  Fishers  Lane,  Rockville.  MD 
20857,  301-  827-6758,  e-mail  at 
PerezT@cder.fda.gov,  or  FDA  Advisory 
Committee  Information  Line,  1-800- 
741-8138  (301-443-0572  in  the 
Washington,  DC  area),  code  12530. 
Please  call  the  Information  Line  for  up- 
to-date  information  on  this  meeting. 

Agenda:  The  committee  will  consider 
the  safety  and  efficacy  of  Activated 
Protein  C  (human,  recombinant,  human 


kidney  cells,  new  biologic  license 
application  (BLA)  125029),  EU  Lilly  & 
Co.  for  the  treatment  of  severe  sepsis. 

Procedure:  Interested  persons  may 
present  data,  information,  or  views, 
orally  or  in  writing,  on  issues  pending 
before  the  committee.  Written 
submissions  may  be  made  to  the  contact 
person  by  September  4,  2001.  Oral 
presentations  from  the  public  will  be 
scheduled  on  September  12,  2001, 
between  approximately  1  p.m.  and  2 
p.m.  Time  allotted  for  each  presentation 
may  be  limited.  Those  desiring  to  make 
formal  oral  presentations  should  notify 
the  contact  person  before  September  4, 
2001,  and  submit  a  brief  statement  of 
the  general  nature  of  the  evidence  or 
arguments  they  wish  to  present,  the 
names  and  addresses  of  proposed 
participants,  and  an  indication  of  the 
approximate  time  requested  to  make 
their  presentation. 

Notice  of  this  meeting  is  given  under 
the  Federal  Advisory  Committee  Act  (5 
U.S.C.  app.  2). 

Dated:  August  16,  2001. 
Linda  A.  Suydam, 

Senior  Associate  Commissioner. 

[FR  Doc.  01-21284  Filed  8-22-01;  8:45  ami 

BUMG  COOE  4iaO-01-S 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

[DoclwtNo.OID-0278] 

Draft  "Guidanca  for  Industry: 
Submitting  Type  V  Drug  Mastar  Hiss  to 
the  Canter  for  Blologica  Evaluation 
and  Reaaarctt;"  Availablltty 

AGENCY:  Food  and  Drug  Administration, 

HHS. 

ACTION:  Notice. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  the 
availability  of  a  draft  document  entiUed 
"Guidance  for  Industry:  Submitting 
Type  V  Drug  Master  Files  to  the  Center 
for  Biologies  Evaluation  and  Research  " 
dated  August  2001.  The  draft  guidance 
document  discusses  Type  V  Drug 
Master  Files  (DMF)  submitted  to  the 
Center  for  Biologies  Evaluation  and 
Research  (CBER).  The  draft  guidance 
document  describes  the  circumstances 
in  which  CBER  will  accept  a  Type  V 
Drug  Master  File  without  a  letter  of 
intent  from  the  DMF  holder.  The 
information  in  the  DMF  may  be  used  to 
support  an  application  or  supplement, 
such  as  an  investigational  new  drug 
application  (IND),  biologies  license 
application  (BLA),  or  a  new  drug 
application  (NDA)  submitted  to  CBER. 


DATES:  Submit  written  or  electronic 
comments  on  the  draft  guidance  to 
ensure  their  adequate  consideration  in 
preparation  of  the  final  docimient  by 
November  21,  2001.  General  comments 
on  agency  guidance  documents  are 
welcome  at  any  time. 
ADDRESSES:  Submit  written  requests  for 
single  copies  of  the  draft  guidance  to  the 
Office  of  Communication,  Training,  and 
Manufacturers  Assistance  (HFM-40), 
Center  for  Biologies  Evaluation  and 
Research,  Food  and  Drug 
Administration,  1401  Rockville  Pike, 
Rockville,  MD  20852-1448.  Send  one 
self-addressed  adhesive  label  to  assist 
the  office  in  processing  your  requests. 
The  document  may  also  be  obtained  by 
mail  by  calling  the  CBER  Voice 
Information  System  at  l-800-83§--4709 
or  301-827-1800,  or  by  fax  by  calling 
the  FAX  Information  System  at  1-888- 
CBER-FAX  or  301-827-3844.  See  the 
SUPPLEMENTARY  MF0RMAT10N  section  for 
electronic  access  to  the  draft  guidance 
dociunent. 

Submit  written  conunents  on  the 
document  to  the  Dockets  Management 
Brandi  (HFA-305),  Food  and  Drug 
Administration,  5630  Fishers  Lane,  rm. 
1061,  Rockville,  MD  20852.  Submit 
electronic  comments  to  http:// 
www.fda.gov/dockets/ecomments. 

FOR  RJRTHER  MFOfOHATUN  CONTACT: 

Valerie  A.  Butler,  Center  for  Biologies 
Evaluation  and  Research  (HFM-17). 
Food  and  Drug  Administration,  1401 
Rockville  Pike,  Rockville,  MD  20852- 
1448, 301-827-6210. 
SUPPLEMENTARY  INFORMATX)N: 

L  Background 

FDA  is  annotmcing  the  availability  of 
a  draft  document  entiUed  "Guidance  for 
Industry:  Submitting  Type  V  Drug 
Master  Files  to  the  Center  for  Biologies 
Evaluation  and  Research  "  dated  August 
2001.  The  draft  guidance  document 
discusses  Type  V  DMFs  submitted  to 
CBER.  The  draft  guidance  document 
describes  the  circumstances  in  which 
CBER  will  accept  a  Type  V  DMF 
without  a  letter  of  intent  to  FDA  from 
the  DMF  holder.  A  drug  master  file  is  a 
submission  of  information  to  FDA  that 
may  be  used  to  provide  confidential 
detailed  information  about  facilities, 
processes,  or  articles  used  in  the 
manufacttuing,  processing,  packaging, 
and  storing  of  hiunan  drugs  and 
biological  products.  The  information  in    ' 
the  DMF  may  be  used  to  support  an 
application  or  supplement,  such  as  an 
IND.  BLA,  or  an  NDA. 

The  draft  guidance  is  being  issued 
consistent  with  FDA's  good  guidance 
practices  regulation  (21  CFR  10.115;  65 
FR  56468,  September  19,  2000).  The 
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draft  guidance  document  represents  the 
agency's  ciurent  thinking  on  submitting 
Type  V  Drug  Master  Files  to  CBER.  It 
does  not  create  or  confer  any  rights  for 
or  on  any  person  and  does  not  operate 
to  bind  FDA  or  the  public.  An 
alternative  approach  may  be  used  if 
such  approach  satisfies  die  requirement 
of  the  applicable  statutes  and 
regulations. 

n.  Comments 

The  draft  document  is  being 
distributed  for  comment  purposes  only 
and  is  not  intended  for  implementation 
at  this  time.  Interested  persons  may 
submit  to  the  Dockets  Management 
Branch  (address  above)  written 
comments  regarding  this  draft  guidance 
document.  Submit  written  or  electronic 
comments  to  ensure  adequate 
consideration  in  preparation  of  the  final 
document  by  November  21,  2001.  Two 
copies  of  any  comments  are  to  be 
submitted,  except  individuals  may 
submit  one  copy.  Comments  should  be 
identified  with  the  docket  number 
foimd  in  the  brackets  in  the  heading  of 
this  document.  A  copy  of  the  document 
and  received  comments  are  available  for 
public  examination  in  the  Dockets 
Management  Branch  between  9  a.m.  and 
4  p.m.,  Monday  through  Friday. 

m.  Electronic  Access 

Persons  with  access  to  the  Internet 
may  obtain  the  document  at  http:// 
www.fda.gov/cber/guidelines.htm. 

Dated:  August  13,  2001. 
Margaret  M.  Dotzel, 
Associate  Commissioner  for  Policy. 
(FR  Doc.  01-21246  Filed  8-22-01;  8:45  am] 
BILUNQ  COOE  4160-01-8 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Admlniatration 
[Docket  No.  OOD-1618] 

"Guldanca  for  Induatry:  Variancas  for 
Blood  Collection  From  Indlviduala  With 
Haraditary  Hamochromatoala;" 
Availability 

AGENCY:  Food  and  Drug  Administration, 

HHS. 

action:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  the 
availability  of  a  document  entiUed 
"Guidance  for  Industry:  Variances  for 
Blood  Collection  From  Individuals  With 
Hereditary  Hemochromatosis"  dated 
August  2001.  The  guidance  doctiment 
provides  recommendations  to  blood 
establishments  that  wish  to  distribute 


blood  and  blood  components  collected 
from  individuals  with  diagnosed 
hereditary  hemochromatosis  without 
indicating  the  donor's  disease  on  the 
container  label,  or  collect  blood  more 
frequentiy  from  such  individuals  than 
every  8  weeks  without  a  physical 
examination  and  certification  of  the 
donor's  health  by  a  physician  on  the  day 
of  donation.  This  guidance  document 
identifies  conditions  under  which  FDA 
will  consider  approving  the  above  as 
alternative  procedures,  or  variances,  to 
the  current  regulations,  and  provides 
guidance  on  what  to  submit  when 
requesting  these  variances.  These 
recommendations  apply  to  all  blood 
establishments,  whether  or  not  they 
hold  a  U.S.  license  for  the  manufactiu^ 
of  blood  and  blood  components.  The 
guidance  document  annoimeed  in  this 
notice  finalizes  the  draft  guidance 
document  entiUed  "Guidance  for 
Industry:  Variances  for  Blood  Collection 
From  Individuals  With  Hereditary 
Hemochromatosis"  dated  December 
2000. 

dates:  Submit  written  or  electronic 
comments  on  agency  guidances  at  any 
time. 

ADDRESSES:  Submit  written  requests  for 
single  copies  of  this  guidance  to  the 
Office  of  Communication,  Training,  and 
Manufactiuers  Assistance  (HFM-40), 
Center  for  Biologies  Evaluation  and 
Research  (CBER),  Food  and  Drug 
Administration,  1401  Rockville  Pike, 
Rockville,  MD  20852-1448.  Send  one 
self-addressed  adhesive  label  to  assist 
the  office  in  processing  your  requests. 
The  docimient  may  also  be  obtained  by 
mail  by  calling  the  CBER  Voice 
Information  System  at  1-800-835-4709 
or  301-827-1800,  or  by  fax  by  calling 
the  FAX  Information  System  at  1-888- 
CBER-FAX  or  301-827-3844.  See  the 
SUPPLEMENTARY  INFORMATION  section  for 
electronic  access  to  the  guidance 
document. 

Submit  written  comments  on  the 
guidance  document  to  the  Dockets 
Management  Branch  (HFA-305).  Food 
and  Drug  Administration.  5630  Fishers 
Lane,  rm.  1061,  Rockville,  MD  20852. 
Submit  electronic  comments  to  http:// 
www.fda.gov/dockets/ecomments. 
FOR  FURTHER  INFORMATION  CONTACT: 
Paula  S.  McKeever.  Center  for  Biologies 
Evaluation  and  Research  (HFM-17). 
Food  and  Drug  Administration,  1401 
Rockville  Pike.  Rockville,  MD  20852- 
1448.  301-827-6210. 
SUPPLEMENTARY  INFORMATION: 

I.  Baclcground 

FDA  is  announcing  the  availability  of 
a  document  entiUed  "Guidance  for 
Industry:  Variances  for  Blood  Collection 


From  Individuals  With  Hereditary 
Hemochromatosis"  dated  August  2001. 
This  guidance  document  identifies 
conditions  under  which  FDA  will 
consider  approving  the  above  as 
alternative  procedures,  or  variances,  to 
the  current  regulations,  under  the 
provisions  of  21  CFR  640.120  and 
provides  guidance  on  what  to  submit 
when  requesting  these  variances. 

On  April  29.  1999,  the  Public  Health 
Service  Advisory  Committee  on  Blood 
Safety  and  Availability  (ACBSA) 
recommended  that  the  Department  of 
Health  and  Human  Services  (DHHS) 
"create  policies  that  eliminate 
incentives  to  seek  [blood]  donation  for 
purposes  of  phlebotomy"  from  patients 
with  diagnosed  hemochromatosis  who 
require  phlebotomy  as  therapy  for  their 
disease.  Further,  as  undue  incentives  to 
donate  blood  for  transfusion  (rather  than 
being  therapeutically  phlebotomized) 
are  removed,  DHHS  "should  create 
policies  that  eliminate  barriers  to  using 
this  resoiux:e"  to  augment  the  country's 
blood  supply  (Ref.  1). 

On  August  10,  1999,  the 
Commissioner  of  Food  and  Drugs  made 
a  commitment  to  consider  case-by-case 
exemptions  to  existing  blood  labeling 
and  donor  suitability  regulations  for 
blood  establishments  that  can  verify  that 
therapeutic  phlebotomy  for 
hemachromatosis  is  performed  at  no 
expense  to  the  patient  (Ref.  2).  FDA 
additionally  committed  itself  to  work 
with  the  Health  Care  Financing 
Administration  in  ensuring  that  the 
financial  incentives  for  persons  with 
hereditary  hemochromatosis  (HH)  to 
donate  blood  for  transfusion  are 
removed.  This  issue  was  further 
discussed  at  the  FDA  Blood  Products 
Advisory  Committee  meeting  on 
September  16,  1999  (Ref.  3).  For  the 
foreseeable  futiu^,  if  blood 
establishments  wish  to  distribute  blood 
collected  from  donors  with  HH  without 
disease  labeling,  they  would  be 
responsible  for  removing  financial 
incentives  for  these  donors.  Each  blood 
center  should  evaluate  the  advantages  of 
entering  these  donors  into  their  donor 
pool. 

The  guidance  document  announced 
in  this  notice  finalizes  the  draft 
guidance  document  entitled  "Guidance 
for  Industry;  Variances  for  Blood 
Collection  from  Individuals  with 
Hereditary'  Hemochromatosis"  dated 
December  2000.  This  guidance  is  being 
issued  consistent  with  FDA's  good 
guidance  practices  regulation  (21  CFR 
10.115;  65  FR  56468,  September  19, 
2000).  This  guidance  document 
represents  the  agency's  current  thinking 
on  blood  collection  from  individuals 
with  hereditarv  hemochromatosis.  It 
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does  not  create  or  confer  any  rights  for 
or  on  any  person  and  does  not  operate 
to  bind  FDA  or  the  public.  An 
alternative  approach  may  be  used  if 
such  approach  satisfies  the  requirement 
of  the  applicable  statutes  and 
regulations. 

n.  References 


The  following  references  have  been 
placed  on  display  in  the  Dockets 
Management  Branch  (address  above) 
and  may  be  seen  by  interested  persons 
between  9  a.m.  and  4  p.m.,  Monday 
through  Friday. 

1.  Nightingale,  S.  D.,  Summary  of  Advisory 
Committee  Meeting  of  April  29  and  30, 1999, 
May  13. 1999  (http://www.hhs.gov/ 
bloodsafety). 

2.  Henney,  J.  E.,  Memorandum  Blood 
Donations  by  Individuals  with 
Hemochromatosis,  August  1999. 

3.  Blood  Products  Advisory  Committee, 
64th  Meeting,  September  16, 1999  (http:// 
www.fda.gov/ohiTOs/dockets/ac/ 
acmenu.htm). 

m.  Comments  | 

Interested  persons  may,  at  any  time, 
submit  written  or  electronic  comments 
to  the  Dockets  Management  Branch 
(address  above]  regarding  this  guidance 
document.  Two  copies  of  any  comments 
are  to  be  submitted,  except  individuals 
may  submit  one  copy.  Comments 
should  be  identified  with  the  docket 
number  found  in  the  brackets  in  the 
heading  of  this  dociunent.  A  copy  of  the 
document  and  received  comments  are 
available  for  public  examination  in  the 
Dockets  Management  Branch  between  9 
a.m.  and  4  p.m.,  Monday  through 
Friday. 

TV.  Electronic  Access 

Persons  with  access  to  the  Internet 
may  obtain  the  docimient  at  either  http:/ 
/www.fda.gov/cber/guidelines.htm  or 
http://www.fda.gov/ohrms/dockets/ 
default.htm. 

Dated:  August  13,  2001.         I 
Margaret  M.  Dotzel, 
Associate  Commissioner  for  Policy. 
(FR  Doc.  01-21247  Filed  &-22-01:  8:45  am) 
BHJJNG  CODE  4160-01-S 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES  | 

OfflM  of  Inspector  General 

Program  Exclusions:  July  2001 

agency:  Office  of  Inspector  General, 
HHS. 

ACTION:  Notice  of  program  exclusions. 

During  the  month  of  July  2001,  the 
HHS  Office  of  Inspector  General 


imposed  exclusions  in  the  cases  set 
forth  below.  When  an  exclusion  is 
imposed,  no  program  payment  is  made 
to  anyone  for  any  items  or  services 
(other  than  an  emergency  item  or 
service  not  provided  in  a  hospital 
emergency  room)  furnished,  ordered  or 
prescribed  by  an  excluded  party  under 
the  Medicare,  Medicaid,  and  all  Federal 
Health  Care  programs.  In  addition,  no 
program  payment  is  made  to  any 
business  or  facility,  e.g.,  a  hospital,  that 
submits  bills  for  pajmient  for  items  or 
services  provided  by  an  excluded  party. 
Program  beneficiaries  remain  free  to 
decide  for  themselves  whether  they  will 
continue  to  use  the  services  of  an 
excluded  party  even  though  no  program 
payments  will  be  made  for  items  and 
services  provided  by  that  excluded 
party.  The  exclusions  have  national 
effect  and  also  apply  to  all  Executive 
Branch  procurement  and  non- 
prociuement  programs  and  activities. 


Subject,  city,  state 


Effective 
date 


PROGRAM-RELATED  CONVICTIONS 


ANGELO,  ROBERT  ANTHONY 

JR 

CAMP  HILL,  PA 
ANGELO,  LILLIAN  JAN 

BLOOMING  GROVE,  PA 
ANSHELL,  JACKIE  MARLA  

DANIA  BEACH,  FL 
ASKEW,  DIANA  JOELL  

HUGOTON,  KS 
BATIS,  DENNIS  LYNN  

LA  MESA,  CA 
BATTLE,  STACY  ANN  

LEAWOOD,  KS 
BECK,  JAMES  BRAD 

HENDERSON,  NV 
BEDROSIAN,  YEPRAM  

CORONA,  CA 
BLANKENSHIP,  KENNETH 

JOSEPH  

LOMPOC,  CA 
BLANKENSHIP,  RUTH  CHRIS- 
TINE EL  

SPRING  VALLEY,  CA 
BUFALINO,  RUSSELL  C  

CLEARWATER,  FL 
CHARNETSKI.  KATHY  

BRYAN,  TX 
CHARNETSKI,  STANLEY  

HUMBLE,  TX 
CHEN,  YUAN  FEI 

DIAMOND  BAR,  CA 
CONE,  ALAN  C  

LOMPOC,  CA 
COOK,  CAROL  JEAN  

BLYTHEVILLE,  AR 
DOLLAR,  ZELDER  

DAVISBORO,  GA 
ECKERT,  RONALD  CHARLES 

OKEMOS,  Ml 
GAINES,  KENNETH  CHARLES 

DETROIT,  Ml 
GAZES,  SHERI  L  

STERLING,  VA 
HOWELL,  NORMAN  


08/20/2001 
08/20/2001 
08/20/2001 
08/20/2001 
08/20/2001 
08/20/2001 
08/20/2001 
08/20/2001 

08/20/2001 

08/20/2001 
08/20/2001 
08/20/2001 
08/20/2001 
08/20/2001 
08/20/2001 
08/20/2001 
08/20/2001 
08/20/2001 
08/20/2001 
08/20/2001 
08/20/2001 


Subject,  city,  state 


BROOKSVILLE,  FL 

KETSOYAN,  TIGRAN  

PASADENA,  CA 
KLUDING,  CHRISTOPHER 

SCOTT  

FORREST  CITY.  AR 
LAKE,  QUANTINA  SHALANE  . 

S  BEND,  IN 
LESLIE,  FRED  L  

SEMINOLE,  FL 
MARTINEZ,  TERRY  

KIRTLAND,  NM 
MCNULTY,  DENISE  MARIE  ... 

CANBY,  OR 
MILLER,  EDWIN  R 

BALTIMORE,  MD 
MILMAN,  BORIS  

EDISON,  NJ 
MIRANDA,  ARA  RODRIGUEZ 

DANBURY,  CT 
MKROYAN,  DAVIS 

LOS  ANGELES,  CA 
NEELEY,  TERRANCE  L  

OSHKOSH,  Wl 
NEWLANDER-WINSOR, 

KIMBERLIN «, 

ALBUQUERQUE,  NM 
NUTCRACKER  BUSINESS 

SVCS,  INC  

LA  MESA,  CA 
O'DONNELL,  JOHN  RAY- 
MOND   

BROOKLYN,  NY 
OVSEPYAN,  ZARUHI  

PASADENA,  CA 
PARKS,  JAMES  DARRELL 

DETROIT,  Ml 
PATEL,  BIPIN 

NEW  PORT  RICHEY,  FL 
PRINCE,  DAWNMARIE 

WOBURN,  MA 
RIVERO,  CLARA 

MIAMI,  FL 
RODRIGUEZ,  JOSE 

MIAMI,  FL 
ROSEN,  NANCY  A 

MCLEAN,  VA 
RUKSE,  JOSEPH  M  JR  

MORGANTOWN.  WV 
SCHWARTZ,  JEFFREY  

ATLANTIC  BEACH,  NY 
SCURA,  RICHARD  JASON  

LOS  ANGELES,  CA 
SELBY,  JUDITH  ANN  

BEMIDJI,  MN 
SELBY,  TERRY  LEE 

BEMIDJI.  MN 
SEY,  SAVON 

LOS  ANGELES,  CA 
SHARP,  CHRISTOPHER 

BLAIR 

AMARILLO,  TX 
SHUSTERMAN,  SIMON 

OTISVILLE,  NY 
SMITH,  AUCE  

BRYAN,  TX 
SORENSON,  ROBERT 

MARCO  ISLAND,  FL 
STEVENS,  ANTHONY  ELI 

ORANGEVALE,  CA 
STEVENS,  NICK  

ORANGEVALE,  CA 
STRANGE,  JEFFREY 

HAYNES  


Effective 
date 


08/20/2001 

08/20/2001 
08/20/2001 
08/20/2001 
08/20/2001 
08/20/2001 
08/20/2001 
08/20/2001 
08/20/2001 
08/20/2001 
08/20/2001 

08/20/2001 

08/20/2001 

08/20/2001 
08/20/2001 
08/20/2001 
08/20/2001 
08/20/2001 
08/20/2001 
08/20/2001 
08/20/2001 
08/20/2001 
08/20/2001 
08/20/2001 
08/20/2001 
08/20/2001 
08/20/2001 

08/20/2001 
08/20/2001 
08/20/2001 
08/20/2001 
06/20/2001 
08/20/2001 

Oe/20/2001 


Subject,  city,  state 

Effective 
date 

TAFT,  CA 

TATOIAN,  GRIGOR  

08/20/2001 

VAN  NUYS,  CA 

THOMAS,  DURWARD  J  

08/20/2001 

NATCHITOCHES,  LA 

TOMUTA,  VASILE 

08/20/2001 

PHOENIX.  AZ 

USSERY,  CHARLES  E  

08/20/2001 

MINDEN,  LA 

VIVANCO.  CARIDAD  

07/19/2001 

MIAMI,  FL 

WALKER.  ROBERT  RUSSELL 

08/20/2001 

TRINIDAD,  CO 

WESTBANK  FAMILY  HEALTH 

CENTER  

08/20^2001 

GRETNA,  LA 

WILKINSON,  GARNETT  L  

08/20/2001 

OTTUMWA,  lA 

WLOSZEK,  MONICA  M  

08/20/2001 

PARMA,  OH 

FELONY  CONVICTION  FOR  HEALTH  CARE 
FRAUD 


MCKINNEY,  OTHA  GORDON 

08/20/2001 

APPLE  VALLEY,  CA 

SANCHEZ,  JORGE 

GALLARDO 

08/20/2001 

DOWNEY.  CA 

TAYLOR,  SABRINA  

08/20/2001 

NEWARK,  DE 

ZARGAR,  ABDULAH 

08/20/2001 

LOMPOCC.  CA 

FELONY  CONTROL  SUBSTANCE 
CONVICTION 


CHAFIN,  ANN  T  

08/20/2001 

GALVESTON,  TX 

DAIBER.  ROBERT  RAYMOND 

08/20/2001 

WOODVILLE,  OH 

GARDNER,  CHERYL  DIANE  ... 

08/20/2001 

SAN  ANTONIO,  TX 

HAMZA,  MANSOUR 

MAHMOUD  

08/20/2001 

SANTA  MONICA,  CA 

JONES,  LINDA  GAIL 

08/20/2001 

FLORENCE.  SC 

MOSIER.  RANDOLPH  D 

08/20/2001 

CLEVELAND.  OH 

PITTS,  TINA  MARIE 

08/20/2001 

COLUMBUS,  MS 

THAMES.  LAURA  EVELYN  

08/20/2001 

SEYMOUR,  TN 

VANASSELBERG,  SHIRLEY 

JEAN  

08/20/2001 

FAIRBORN,  OH 

WALKER,  FERIEDA  A  

08/20/2001 

TROTWOOD,  OH 

PATIENT  ABUSE/NEGLECT  CONVICTIONS 


BEAN.  MATILDA  

08/20/2001 

PROVIDENCE,  Rl 

BODETTE,  DIANE  M  

08/20/2001 

RUTLAND,  VT 

BROWN,  CARLA  MECHELLE 

08/20/2001 

ALEXANDRIA,  LA 

CRUMP,  RONALD  

08/20/2001 

SOUTHFIELD,  Ml 

DAVIS,  EUGENIA  MASHELLE 

08/20/2001 

SUNSHINE,  LA 

DEMONTIGNY,  JACQUES 

GENE  

08/20/2001 

Subject,  city,  state 


TUCSON.  AZ 
DOZIER,  LAWANDA  

HOMER,  LA 
FITZPATRICK,  DEIDRE  E  . 

BEAR.  DE 
QIVENS,  SHANNON  

BISHOPVILLE,  SC 
GREEN,  STACEY  JENEEN 

GLENMORA,  LA 
JOHNSON,  NANCY  ANN  .... 

EUGENE,  OR 
LATZER,  SAUL  ALLEN 

SIMI  VALLEY,  CA 
LINEN,  CALANDA 

SUMTER,  SC 
MCGOWAN.  DELPALMIA  ... 

ST  LOUIS.  MO 


Effective 
date 


08/20/2001 
08/20/2001 
08/20/2001 
08/20/2001 
08/20/2001 
08/20/2001 
08/20/2001 
08/20/2001 


MCGREGOR,  CLINTON  E 

08/20/2001 

JESSUP,  MD 

MEICH,  ANGELIA  LOUISE  

08/20/2001 

RENO,  NV 

NEWELL  TERRY 

08/20/2001 

PORT  ANGELES,  WA 

ODULIO,  JOEL  ESQUIVEL 

08/20/2001 

COQUITLAM  BRITISH, 

OTTERBECK,  BENJAMIN 

LEROY  

08/20/2001 

SAN  DIEGO,  CA 

PONRARTANA,  PRASART 

08/20/2001 

SANTA  ANA,  CA 

ROWALD,  DAVID  A  

08/20/2001 

HILLSBORO.  IL 

SIMS,  FRANK 

08/20/2001 

GADSDEN,  SC 

SUMMERVILLE,  TRACIE 

08/20/2001 

CHESAPEAKE,  VA 

TRANSMERICA,  INC  

08/20/2001 

SOUTHFIELD,  Ml 

TRUESDALE,  PATRICIA  A  

08/20/2001 

DINUBA.  CA 

UMECHURUBA.  ALSWELL  

08/20/2001 

LANHAM,  MD 

WANICK,  THOMAS 

08/20/2001 

JERSEYVILLE,  IL 

WHITE,  JAMAAL  R  

08/20/2001 

PEORIA,  AZ 

WOSTER,  CAROL  

08/20/2001 

COLUMBIA  FALLS,  MT 

CONVICTION  FOR  HEALTH  CARE  FRAUD 


GREEN,  IDLETHA  RENEE 
ALEXANDRIA,  LA 


08/20/2001 


CONTROLLED  SUBSTANCE  CONVICTIONS 


HORAN,  MICHAEL  J 
ROCKVILLE,  MD 


08/20/2001 


LICENSE  REVOCATION/SUSPENSION/ 
SURRENDERED 


AGEE.  SECNA  SHANTYE  

08/20/2001 

MONTGOMERY,  AL 

AIVAZIAN,  PETER  

08/20/2001 

NORTHRIDGE,  CA 

ALBERT,  VIRGINIA  LOUISE  ... 

08/20/2001 

LEHIGH  ACRES.  AL 

ALLEN,  DAVID  C  

08/20/2001 

CALIFORNIA,  MD 

ANJOU,  ANNETTE  MARIE  

08/20/2001 

Subject,  city,  state 


Effective 
date 


SACRAMENTO.  CA 
ASTRACHAN,  STEVEN 

BRETT  08/20/2001 

KINGSTON,  NY 
BAILEY,  MARY  ANN  08/20/2001 

BRUNEAU,  ID 
BAZIN,  RAPHAEL  08/20/2001 

GREAT  NECK,  NY 
BEDDOO,  SARAH 08/20/2001 

BLAIRS,  VA 
BELL,  JAMIE  08/20/2001 

SCOTTSDALE,  AZ 
BELSON,  ERNEST  I  08/20/2001 

PEORIA,  AZ 
BONNER,  BROOKE 

MICHELLE  08/20/2001 

LANETT,  AL 
BOULTINGHOUSE,  REBECCA 

ANNE  08/20/2001 

LEAGUE  CITY,  TX 
BRINKSNEADER,  CHERYL 

RENEE 08/20/2001 

TELL  CITY.  IN 
BUSH,  DONNA  R 08/20/2001 

DENVER,  CO 
BYNE,  EDMUND  G  JR  08/20/2001 

AUGUSTA,  GA 
BYRD,  LORENZA  F  08/20/2001 

BRUCE,  MS 
CAMBE.  MELINDA  M 08/20/2001 

HOLBROOK,  NY 
CAMERON,  ROBERT  ROY  08/20/2001 

VILLA  PARK.  IL 
CARANDA,  lOLA  G  08/20/2001 

PROVIDENCE.  Rl 
CARTER,  ARLENE  i     08/'20/2001 

HENDERSON,  NV 
CARVER,  HOLLI  A 08/20/2001 

GREENVILLE,  MS 
CHOUDRY,  MAYNA  MEAH  08/20/2001 

CHOWCHILLA,  CA 
CICERO,  BARBARA  08/20/2001 

SOMERVILLE,  NJ 
COULTER,  AUDREY 

WAUNELL  BATTON  i     08/20/2001 

VIRGINIA  BCH,  VA 
CURTIS,  GLADYS  E  08/20/2001 

PROVIDENCE,  Rl 
DALEY,  ROBERTA 08/20/2001 

PARLIN,  NJ 
DANYFIELD,  EDDIE  08/20/2001 

TUCSON,  AZ 
DAVIS,  TIMOTHY '     08/20/2001 

DEER  PARK,  TX 
DAVIS,  FAITHE  L 08/20/2001 

BOISE,  ID  I 

DEWEESE  LODGE  CAMPUS     ' 

FOR  BOYS  08/20/2001 

CANON  CITY,  CO 
DIEHL,  TERI  MARIE  08/20/2001 

INDIANAPOLIS.  IN 
DINITTO.  VICKI  A  08/20/2001 

DRAPER,  VA 
DITMORE,  CHERYL  ELIZA- 
BETH         08/20/2001 

FAYETTEVILLE,  AR 

ELLIOTT.  CAROL  JEAN  08/20/2001 

GEORGETOWN,  IL 

ELLIOTT.  KIMBERLY  08/20/2001 

N  LAS  VEGAS.  NV 

ELLIOTT,  DEBBIE  08/20/2001 

WHEAT  RIDGE,  CO 
EVANS,  STORMIE  SUE  08/20/2001 
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Subject,  city,  state 


INDIANAPOLIS,  IN 

EVANS,  ANNIE  RUTH  

ATHENS,  AL 

FAL20NE,  JOSEPH  A  

HOLLAND  PATENT,  NY 
FEIGENBUTZ,  PATRICIA  A  . 
MT  LAUREL,  NJ 

FEINBERG,  DEBRA  A  

DOVER,  NH 
FEINBERG,  HARVEY  YALE  . 

STUDIO  CITY,  CA 
FERGUSON,  DWIGHT  WAR- 
REN  

LUBBOCK,  TX 

FISSE.  RONALD  ARLEN  

HAILEY.  ID 
FRANCHETTI,  CHARLOTTE 

MARIE 

REDDING,  CA 

FRY,  ROY 

LOS  FRESNOS,  TX 

FRYE,  PAULA  M  

CEDAR  RAPIDS,  lA 

FUOROLI,  STEPHEN  F  

KINGSTON,  Rl 

GALCIK,  DIANE  

TENAFLY,  NJ 
GALLAGHER,  DENICE 

KARKALLA 

PITTSBURGH,  PA 

GEIGER,  KIMA 

SOUTHINGTON,  CT 
GETCHEY,  AMY  MICHELL  ... 
DOTHAN,  AL 

GIBBS.  LILLIE  RUTH  

JACKSON,  MS 

GIBSON.  THERESA 

BRANDON,  MS 

GIOIELLO.  JOSEPH  N 

WARREN.  OH 

GOEDEN,  DORA  ANN 

E  MOLINE,  IL 

GOLLADAY,  JEFFREY  F 

MEMPHIS,  TN 

GONG,  SAUL  MAN  

BERKELEY,  CA 

GREENBERG,  ALAN  S 

JARRETTSVILLE,  MD 

GUDYKA,  JADE  E 

OAK  FOREST,  IL 

GUEST,  BETTY  JANE  

BEAVERTON,  Ml 
GUSOVIUS,  TINA  R 

CRAWFORD  

WINCHESTER,  VA 

HACKETT,  MALORA  A  

N  FALMOUTH,  MA 
HALER,  KRISTINA  MARIE  .... 

CONNERSVILLE,  IN 
HAMILTON,  JAMES  GREENE 
DURHAM,  NC 

HARMON,  TRACEY  U  

PAWTUCKET,  Rl 
HARRIS,  ALBERT  ROBERT  .. 
TUSKEGEE,  AL 

HART,  JANE  DELBAUGH 

MUNCY  VALLEY,  PA 

HARTZ,  CHARLES  J 

MALONE,  NY 

HEARD,  RODNEY  ALLAN  

TROUP,  TX 
HEDINGTON,  LISA  LOUCKS 

PORTLAND,  IN 
HELSEL,  ROBIN  L  


Effective 
date 


Subject,  city,  state 


08/20/2001 
08/20/2001 
08/20/2001 
08/20/2001 
08/20/2001 

08/20/2001 
08/20/2001 

08/20/2001 
08/20/2001 
08/20/2001 
08/20/2001 
08/20/2001 

08/20/2001 
08/20/2001 
08/20/2001 
08/20/2001 
08/20/2001 
08/20/2001 
08/20/2001 
08/20/2001 
08/20/2001 
08/20/2001 
08/20/2001 
08/20/2001 

08/20/2001 
08/20/2001 
08/20/2001 
08/20/2001 
08/20/2001 
08/20/2001 
08/20/2001 
08/20/2001 
08/20/2001 
08/20/2001 
08/20/2001 


DOYLESTOWN,  PA 

HERNANDEZ,  JOSEPH  P  

MARANA,  AZ 
HERRERA,  PASCUAL  

GADSDEN,  AL 

HILL,  SARAH  MAY 

RICHMOND,  VA 
HOLEMAN,  DAVID  MARK  

RIVERSIDE,  CA 
HOLLAND,  BILLIE  JO  G  

N  KINGSTOWN,  Rl 
HOLMES,  LYNDA  MADDOX  .. 

GARLAND,  TX 
HOOVER,  BERRIE  JOHNSON 

SPRINGFIELD,  VA 
HOVIS,  PAUL  KEITH  

RESEDA,  CA 
HOWELL,  STEPHANIE  LOU- 
ISE   

TEMPLE,  TX 
HUNTER,  JANE  M  

COHOES,  NY 
HURD,  STEVEN  MORRIS  

S  SAN  FRANCISCO,  CA 
ICE,  STEPHEN  LEE 

ANDERSON,  IN 
JANFAZA,  DELSHAD 

UK  MESA,  CA 
JOHNSON,  SUSAN  J 

HORNELL,  NY 
JOYCE,  CARALINE  KAY  

DALLAS,  TX 
KARR,  STEPHANIE  JO  

MESA,  AZ 
KEARNS,  RUTH  ANN  

KIRKLAND,  WA 
KRAFT,  LINDA  FORNEY  

COLUMBIA,  PA 
LACK,  STEPHEN  

HOUSTON,  TX 
LAMPMAN,  ELIZABETH  LYNN 

SAN  MARCOS,  TX 
LANAGAN,  GERALDINE  A  

MATTAPOISETT,  MA 
LEAVELL,  DENISE 

DETROIT,  Ml 
LECROY,  ROBERT  EDWARD 

FRYEBURG,  ME 
LEFF,  ROBERTA  E  .-. 

LARCHMONT,  NY 
LEVELL,  CRYSTAL  D  

NEWARK,  NJ 
LEVINE,  HOWARD  J  

SHERIDAN,  OR 
LEVISKIA,  PATRICIA  POWELL 

GAUTIER,  MS 
LIEB,  KAREN  D 

FLAGSTAFF,  AZ 
LIN,  JANG  BOR  

VISALIA,  CA 
LOGSDON,  ABBIE  BEDILION 

FABER,  VA 
LONGTIN,  JACOB  A  

BENNINGTON,  VT 
LYNCH,  DEBORAH  LYNN  

S  BEND,  IN 
LYONS,  DENISE  E  

MIDDLETOWN,  Rl 
MANN,  GREGORY  BROWN  .... 

KNOX,  IN 
MARKS,  MICHAEL  E  

MESA,  AZ 
MARSDEN,  SHERRY  A  


Effective 
date 


Subject,  city,  state 


08/20/200 
08/20/200 
08/20/200 
08/20/200 
08/20/200 
08/20/200 
08/20/200 
08/20/200 

08/20/200 

08/20/200 

08/20/200 

08/20/200 

08/20/200 

08/20/200 

08/20/200 

08/20/200 

08/20/200 

08/20/200 

08/20/200 

08/20/200 

08/20/200 

08/20/200 

08/20/200 

08/20/200 

08/20/200 

08/20/200 

08/20/200 

08/20/200 

08/20/200 

08/20/200 

08/20/200 

08/20/200 

08/20/200 

08/20/200 

08/20/200 

08/20/200 


CONCORD,  NH 

MARTIN,  MONICA  

WHITE  CASTLE,  LA 

MASON,  SCOTT  A 

TEMPE,  AZ 
MATHIS.  LINDA  P 

TUCSON,  AZ 
MCCULLOUCH,  CHARLES 
LARRY 

LOUISVILLE,  MS 

MCKINNEY,  DANA  ANN  

RIENZI,  MS 
MCNICHOLAS,  DIANE  L  

MERRIMACK.  NH 
MEARS-CLARKE,  MAXINE  E  . 

BRONX,  NY 
MESSENGER,  CRAIG  RILEY  . 

FOLSOM,  CA 
MOISTNER,  DEBRA  SUE 

CAMBRIDGE  CITY,  IN 
MORSE,  DARIAN  R  

PIMA.  AZ 
MURPHY,  BRIAN  DAVID 

JOHNSTON  CITY,  IL 
MURPHY,  MICHELE  

BAYONNE.  NJ 
NELSON.  GERALD  EUGENE  .. 

SOLANA  BEACH.  CA 
NELSON.  FRANK  J 

PHILADELPHIA.  PA 
OTOOL,  FAITH  M 

OMAHA.  NE 
OROZCO.  FIDEL  JR  

PACOIMA.  CA 
PALMER.  BRENT  R 

BALLWIN.  MO 
PANDHI.  HEMANT  MANILAL  .. 

COBLESKILL.  NY 
PARRISH.  KATHARINE 

UDELL  

ST  FRANCISVILLE,  LA 
PATXOT,  OMAR  FERNANDEZ 

NEW  YORK,  NY 
PHIPPS,  ARLENE  

JAMAICA,  NY 
PIGG,  JACKIE  LAMAR  

SALEM,  AL 
PIRILLO,  SANDRA  BRAGER  .. 

AVELLA.  PA 
PITASSI.  ELIZABETH  M  

MCKEES  ROCK.  PA 
QUINTANA,  DAVID  T 

PHOENIX,  AZ 
RADEMACHER,  DONN  PAUL 

EASTHAM.  MA 
RAINS,  RICHARD  

NAMPA,  ID 
READER,  LOIS 

NEWTON,  NJ 
REILLY,  KATHLEEN  

NEWPORT,  KY 
ROBERTS,  PHILLIP  D  

HATTIESBURG,  MS 
ROBERTSON,  PAUL  E 

CHICAGO,  IL 
ROBINSON,  KENNETH  ELLIS 

AMERICUS,  GA 
ROSENCRANS-JENSEN,  VIC- 
TORIA MA 

COCOA,  FL 
RUSSELL.  INGRID  HEATHER 

MINERAL  WELLS,  TX 
SCHLOTZHAUER,  KAREN 

ANNE  


Effective 
date 


Subject,  city,  state 


08/20/2001 
08/20/2001 
08/20/2001 

08/20/2001 
08/20/2001 
08/20/2001 
08/20/2001 
08/20/2001 
08/20/2001 
08/20/2001 
08/20/2001 
08^0/2001 
08/20/2001 
08/20/2001 
08/20/2001 
08/20/2001 
08/20/2001 
08/20/2001 

08/20/2001 
08/20/2001 
08/20/2001 
08/20/2001 
08/20/2001 
08/20/2001 
08/20/2001 
08/20/2001 
08/20/2001 
08/20/2001 
08/20/2001 
08/20/2001 
08/20/2001 
08/20/2001 

08/20/2001 
08/20/2001 

08/20/2001 


EUREKA,  CA 
SCHULTHIES,  ALLISON  L  ... 

TOOELE,  UT 
SHAUGHNESSY,  CYNTHIA 

FOX 

HEADLAND,  AL 
SHOEMAKER,  MELANIE 

OCEAN  SPRINGS,  MS 
SILVEIRA,  ANNA  M  

PROVIDENCE,  Rl 
SMITH,  ANGELA  SUZANNE 

GLOVER  

HEADLAND,  AL 
SMITH,  CYNTHIA  ALLEN  

SALEM,  AL 
SMITH,  ELAINE  KATHLEEN  . 

HOPKINTON,  NY 
SOUSA,  DEBRA  A  

BRISTOL,  Rl 
SPARMAN,  ALFRED  E  

MCMINNVILLE,  TN 
SPENCER,  BARBARA  KAY  ... 

EL  PASO,  TX 
SPIERS,  VICKI  HAWN 

HATTIESBURG,  MS 
STARK,  ROXANE  

LONGVIEW,  TX 
STAUER,  JANICE  ANN  

HEALDBURG.  CA 
STEELE,  BARBARA 

BEAUMONT,  MS 
STEPHENSON,  SALLY  ANNE 

DALLAS,  TX 
STEWART,  SCOTT  THOMAS 

GAHANNA,  OH 
STRAWN,  DIANE  LEE  

LA  MIRADA,  CA 
STROUSE,  KIM  ELIZABETH  . 

GRAND  RAPIDS,  Ml 
SULLIVAN,  SHARON  KAY  .... 

RED  BLUFF,  CA 
SZITO,  ELSA  SHANNON 

KNOXVILLE,  TN 
TEXIERA,  PATRICIA  A  

LOWELL,  MA 
THOMPSON,  DANIEL  LEE  .... 

COLUMBUS,  OH 
TINGHITELLA,  WILLIAM 

LAS  VEGAS,  NV 
TOUTAIN,  DOLORES  C  

WARWICK,  Rl 
TRUMAN,  CYNTHIA  SUE  

CYPRESS,  CA 
TYMOCHKO,  YOURA  

WARREN,  OH 
TYUS,  CATHY  LYNN  

BESSEMER,  AL 
VAUGHN.  TERRY 

JACKSON.  MS 
VESEY,  KIMBERLY  SUE 

ROACHDALE,  IN 
WALTER,  STEVEN  WAYNE  ... 

LEWISBURG,  WV 
WANG,  BAI  SHAN  

ROSEMEAD,  CA 
WATTS.  ELIZABETH  M  

YOUNGTOWN.  AZ 
WEATHERBEE,  CAROL  E  

SPRINGFIELD,  MA 

WEBER,  GLENN  ALLAN  

CARMICHAEL,  CA 

WELBAUM,  SCOTT  L 

TUCSON,  AZ 
WELCH,  JULIE  H  


Effective 
date 


08/20/2001 

06/20/2001 
08/20/2001 
08/20/2001 

08/20/2001 

08/20/2001 

08/20/2001 

08/20/2001 

08/20/2001 

08/20/2001 

08/20/2001 

08/20/2001 

08/20/2001 

08/20/2001 

08/20/2001 

08/20/2001 

08/20/2001 

08/20/2001 . 

08/20/2001 

08/20/2001 

08/20/2001 

08/20/2001 

08/20/2001 

08/20/2001 

08/20/2001 

08/20/2001 

08/20/2001 

08/20/2001 

08/20/2001 

08/20/2001 

08/20/2001 

08/20/2001 

08/20/2001 

08/20/2001 

08/20/2001 

08/20/2001 


Subject,  city,  state 

Effective 
date 

RENO,  NV 

WELLINGHAM,  PAMELA  GAIL 

08/20/2001 

GADSDEN,  AL 

WHITE,  JUDY  C  RODGERS  ... 

08/20/2001 

LOUISVILLE,  MS 

WILLINGHAM,  ANGELA  

08/20/2001 

LINCOLN,  AL 

WILMOTH,  KEITH  L 

08/20/2001 

SALINAS,  CA 

WONG,  DANNY  KIN  MING 

08/20/2001 

LOS  ANGELES.  CA 

WOODS-ANDERSON,  VIC- 

TORIA LOCHI  

08/20/2001 

MOBILE.  AL 

WORKMAN,  CYNDI  JOANN  .... 

08/20/2001 

BRAZIL,  IN 

YAEGER,  HOPEW 

08/20/2001 

ALLENTOWN,  PA 

YARBROUGH,  KELLY  ANN  .... 

08/20/2001 

MABANK,  TX 

YOUNG,  SANDRA  KAY  

08/20/2001 

STAUNTON,  IL 

ZOLLI,  GINA  TERESA  

08/20/2001 

MOLINE,  IL 

Subject,  city,  state 


Effective 
date 


FEDERAL/STATE  EXCLUSION/ 
SUSPENSION 


NINOS,  DIANE  E 

08/20/2001 

PATERSON,  NJ 
SANTANA,  SONIA  E 

08/20/2001 

PATERSON,  NJ 

FRAUD/KICKBACKS 


AMITAN  HEALTH  SERVICES 

OF  DADE  

MIAMI,  FL 
DONALDSON,  JAMES  FRED  . 

BERRIEN  SPRNGS,  Ml 
HEARD,  ROGER 

FERRIDAY,  LA 
HERNLY,  JAMES  D  

RICHMOND,  IN 
JOSE  MARTI  HOME  HEALTH, 

INC  

MIAMI,  FL 
KADIWALA,  MOHAMMED 

YUSUF  

NEW  PORT  RICHEY,  FL 
MCKINNEY,  CAROLYN 

JOYCE  WATSON  

BRYAN,  TX 
OLIVET  COMPREHENSIVE 

HUMAN  SVC  

BERRIEN  SPRNGS,  Ml 
ROCHLIN,  JEROME  

PHOENIX,  AZ 


11/15/1999 
04/11/2001 
08/20/2001 
04/17/2001 

11/15/1999 

06/18/2001 

04/19/2001 

04/11/2001 
03/22/2001 


OWNED/CONTROLLED  BY  CONVICTED 
EXCLUDED 


A  SMARTDOC  MEDICAL 

TRANSCRIP  

08/20/2001 

TAMPA,  FL 

ALDINE  BENDER  CHIRO- 

PRACTIC   

07/13/2001 

HOUSTON,  TX 

ALTERNATIVE  CHIRO- 

PRACTIC &  

08/20/2001 

BEAUMONT,  TX 

BAILEY  CHIROPRACTIC 

08/20/2001 

HANFORD,  CA 

BETTER  BODIES,  INC  

08/20/2001 

WHITTIER,  CA 
ECOMEDLABS 

ATLANTA,  GA 
EL  MILAGRO  MEDICAL  CEN- 
TER   

MIAMI,  FL 
EXCELLENT  NURSING  CARE, 

INC  

MIAMI.  FL 
FAIR  OAKS  NECK  &  BACK 

CLINIC  

FAIR  OAKS,  CA 
GEOCLAURI  MOBILE 

DIANOSTIC  SVC  

MIAMI,  FL 
GOLDEN  FOOT  CLINIC,  P  C  .. 

DETROIT,  Ml 
JSH  HOME  HEALTH  CARE, 

INC  

MIAMI,  FL 
MIDWEST  CHIROPRACTIC  & 

PHYSIO 

PARMA,  OH 
MUTUAL  HOME  HEALTH 

NURSING 

MIAMI  LAKES.  FL 
NURSING  SERVICES.  INC  

MIAMI,  FL 
PEMBROKE  MEDICAL  LAB, 

INC  

PEMBROKE  PINES,  FL 
PERFECT  NURSING  HOME 
.    HEALTH  

MIAMI.  FL 
RICKEY  G  PERRY,  D  D  S,  P  A 

LITTLE  ROCK,  AR 
STACY  A  BATTLE,  D  D  S,  P  C 

KANSAS  CITY,  MO 
STRAIGHT  CHIROPRACTIC 

SANTA  ANA,  CA 
TIMOTHY  G  FLYNN,  DC  

KENT,  WA 
UNIVERSAL  NURSING  SYS- 
TEMS INC  

MIAMI  LAKES.  FL 


08/20/2001 

08/20/2001 

08/20/2001 

08/20/2001 

08/20/2001 
08/20/2001 

08/20/2001 

08/20/2001 

08/20/2001 
08/20/2001 

08/20/2001 

08/20/2001 
08/20/2001 
08/20/2001 
08/20/2001 
08/20/2001 

08/20/2001 


DEFAULT  ON  HEALTH  LOAN 


ALLEN,  ROBERT  W 

KANSAS  CITY.  KS 
ALTER,  DALE  N  

S  BEACH,  OR 
APPLING,  JON  SCOTT  

REIDSVILLE,  NC 
ATRVASH-BYRD,  CAROLYN 

ARLINGTON,  TX 
BEIRNE,  MARKJ  

NORCROSS,  GA 
BENOIT-SPENCE.  SUZANNE 

ELIZABE  

LAKESIDE,  CA 
BOWEN,  CECIL  D  JR  

BLYTHE,  CA 
CASELLI,  GINA  GLORIA  

PHILADELPHIA,  PA 
CONNOR,  KENNETH  J  

NEWPORT  BEACH,  CA 
DODIA,  VISHAL  H  

NEW  YORK.  NY 
FAWZI,  NAYELA  

HOUSTON,  TX 
FAYAZFAR,  MITRA 

AGOURA  HILL,  CA 
GENIS,  OLEG  .„ 


08/20/2001 
08/20/2001 
08/20/2001 
08/20/2001 
08/20/2001 

08/20/2001 
08/20/2001 
08/20/2001 
08/20/2001 
08/20/2001 
08/20/2001 
08/20/2001 
08/20/2001 
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Subject,  city,  state 


Effective 
date 


RICHBORO,  PA 

GORMAN,  DANIEL  J  

08/20/2001 

SCOTTSDALE,  AZ 

GOTTSCHLING,  CARL  F 

08/20/2001 

CLEVELAND.  OH 

HARDEN,  GERALD  ANTHONY 

08/20/2001 

OLNEY.  MD 

HATCH.  JUDITH  LOUISE  

08/20/2001 

SILVER  SPRING.  MD 

HINOJOSA,  LIZZE  ANEL 

08/20/2001 

CORPUS  CHRISTI,  TX 

HOCHBERG,  MICHAEL  R  

08/20/2001 

CORAL  SPRINGS,  FL 

HOFFMAN,  ROBERT  LLOYD  II 

08/20/2001 

NEW  YORK.  NY 

JENKINS,  JULIAN  E  

08/20/2001 

NORTH  WALES,  PA 

MASON,  RICHARD  G  

08/20/2001 

PINCKNEY,  Ml 

MASSAQUOI,  ALLIEU  B 

08/20/2001 

BOSTON,  MA 

MATTSON.  JAMES  A  

Oa/20/2001 

BERKELEY,  CA 

MCANALLEN,  CURTIS  M  

08/20/2001 

WESTERVILLE,  OH 

MERRITT,  PAMELA  JEAN 

08/20/2001 

ROANOKE.  VA 

MILES,  LORETTA  T 

08/20/2001 

BETHLEHEM,'  PA 

MIUCH-BUNIN.  ALANA  

08/20/2001 

BOYNTON  BEACH,  FL 

MORREALE,  ANGELO  PAUL  .. 

08/20/2001 

NATCHITOCHES,  LA 

NAVARRO-KEMP. 

ANTONETTE  MARIE  

08/20/2001 

BURBANK,  CA 

OLSEN.  JEFFREY  D 

08/20/2001 

IRVINE,  CA 

OWEN,  MARK  ALLEN  

08/20/2001 

DUBACH.  LA 

PAISO,  ADAM  C  

08/20/2001 

LIVERMORE,  CA 

PANEBIANCO,  ANTHONY  G  .. 

08/20/2001 

REDDING,  CA 

PARKINSON.  ROBERT  B 

08/20/2001 

RIALTO.  CA 

PIERRI,  Z1R2A  A 

08/20/2001 

PORT  WASHINGTON,  NY 

REASON,  RICHARD  E  II  

08/20/2001 

WOODLAND  PARK.  CO 

Dated:  August  10,  2001.  i 

Kathi  Petronski, 

Director,  Health  Care  Administrative 
Sanctions,  Office  of  Inspector  General. 
(FR  Doc.  01-21173  Filed  8-22-01;  8:45  am] 
■LUNG  COM  41S0-0«-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Instltutas  of  Health 

Pfopoied  Collection;  Comment 
Rocjueat;  a  Caao-Control  Study  of 
Taatteular  Genn  Cell  Cancer  Among 
Military  Servicemen 

summary:  In  compliance  with  the 
requirement  of  Section  3506(c)(2)(A)  of 


the  Paperwork  Reduction  Act  of  1995, 
for  opportunity  for  public  comment  on 
proposed  data  collection  projects,  the 
National  Cancer  Institute  (NCI),  the 
National  Institutes  of  Health  (NIH)  will 
publish  periodic  sununaries  of  proposed 
projects  to  be  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review  and  approval. 

Proposed  Collection 

Title:  A  Case-Control  Study  of 
Testicular  Germ  Cell  Cancer  Among 
Military  Servicemen.  Type  of 
Information  Collection  Request:  New. 
Need  and  Use  of  Information  Collection: 
This  Study  will  seek  to  determine  the 
causes  of  testicular  germ  cell  cancer. 
The  incidence  rate  of  testicular  cancer 
has  been  increasing  for  most  of  the 
twentieth  centiuy.  It  is  the  most 
common  tumor  among  men  between  the 
ages  of  15  and  35  years,  yet  its  risk 
factors  remain  poorly  understood. 
Servicemen  are  being  studied  because 
they  are  the  right  age  group  and 
testicular  cancer  is  the  common  cancer 
among  men  in  the  service.  The  cancer's 
relatively  young  age  of  onset  and  its 
association  with  several  congenital 
anomalies  indicate  that  events  diiring 
in-utero  life  may  place  men  at  risk  of 
this  tiunor.  Therefore,  this  study  seeks 
to  interview  the  mothers  of  men  who 
developed  testicular  cancer  and  mothers 
of  men  who  did  not  develop  testicular 
cancer.  Mothers  will  asked  about  events 
surroimding  the  pregnancy  with  the  son 
and  early  live  events.  Frequency  of 
Response:  One  interview  is  requested. 
Affected  Public:  Individuals.  Type  of 
Respondents:  Mothers  of  servicemen 
who  were  diagnosed  with  testicular 
cancer  and  mothers  of  serviceman  who 
were  not  diagnosed  with  testicular 
cancer.  The  annual  reporting  burden  is 
as  follows:  Estimated  Numl^r  of 
Respondents:  1,600;  Estimated  Number 
of  Responses  per  Respondent:  1; 
Average  Burden  Hours  Per  Response: 
.75;  and  Estimated  Total  Aimual  Burden 
Hours  Requested:  1200.  The  annualized 
cost  to  respondents  is  estimated  at:  $0. 
There  are  no  Capital  Costs  to  report. 
There  are  no  Operating  or  Maintenance 
Costs  to  report. 

Request  for  Comments 

Written  comments  and/or  suggestion 
from  the  public  and  affected  agencies 
are  invited  on  one  or  more  of  the 
following  points:  (1)  Whether  the 
proposed  collection  of  information  is 
necessary  for  the  proper  performance  of 
the  function  of  the  agency,  including 
whether  the  information  will  have 
practical  utility;  (2)  The  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information, 


including  the  validity  of  the 
methodology  and  assimiptions  used;  (3) 
Ways  to  enhance  the  quiity,  utihty,  and 
clarity  of  the  information  to  be 
collected;  and  (4)  Ways  to  minimize  the 
burden  of  the  collection  of  information 
on  those  who  are  to  respond,  including 
the  use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology. 
FOR  FURTHER  INFORMATKW  COKTACT:  To 
request  more  information  on  the 
proposed  project  or  to  obtain  a  copy  of 
the  data  collection  plans  and 
instruments,  contact  Dr.  Katherine  A. 
McGlynn,  Environmental  Epidemiology 
Branch,  DCEG,  NCI,  NIH,  Executive 
Plaza  South,  Room  7060,  6120 
Executive  Boulevard,  Bethesda,  MD 
20892-7234,  or  call  non-toll-free 
number  (301)  435-4918  or  E-mail  your 
request,  including  your  address: 
mcglynnk®mail.nih.gov. 

Comments  Due  Date 

Comments  regarding  this  information 
collection  are  best  assured  of  having 
their  full  effect  if  received  on  or  before 
October  22,  2001. 

Dated:  August  15.  2001. 
Reesa  L.  Nichols, 
NCI  Project  Clearance  Liaison. 
(FR  Doc.  01-21263  Filed  8-22-01;  8:45  am] 
BILUNG  CODE  440-41-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Inatitutea  of  Health 

Submiaaion  for  OMB  Review; 
Comment  Requeat;  a  Proapecthre 
Study  of  Diet  and  Cancer  in  Membera 
of  the  American  Aaaociation  of  Retired 
Peraona  (AARP) 

SUMMARY:  Under  the  provisions  of 
Section  3507(a)(1)(D)  of  the  Paperwork 
Reduction  Act  of  1995,  the  National 
Cancer  Institute  (NCI),  the  National 
Institutes  of  Health  (NIH)  has  submitted 
to  the  Office  of  Management  and  Budget 
(OMB)  a  request  to  review  and  approve 
the  information  collection  listed  below. 
This  proposed  information  collection 
was  previously  published  in  the  Federal 
Register  on  April  13,  2001,  page  19181 
and  allowed  60  days  for  public 
comment.  No  public  comments  were 
received.  The  purpose  of  this  notice  is 
to  allow  an  additional  30  days  for  public 
comment.  The  National  Institutes  of 
Health  may  not  conduct  or  sponsor,  and 
the  respondent  is  not  required  to 
respond  to,  an  information  collection 
that  has  been  extended,  revised,  or 
implemented  on  or  after  October  1, 
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1995,  unless  it  displays  a  currently  valid 
OMB  control  number. 

Proposed  Collection 

Title:  A  Prospective  Study  of  Diet  and 
Cancer  in  Members  of  the  American 
Association  of  Retired  Persons  (AARP). 
Type  of  Information  Collection  Request: 
Reinstatement  with  change,  OMB  No. 
0925-0423,  which  expired  on  09/30/98. 
Need  and  Use  of  Information  Collection: 
This  study  is  to  examine  prospectively 
the  relation  between  diet  and  major 
cancers  (especially  those  of  the  breast, 
large  bowel,  and  prostate)  in  population 
of  early-  to  late-middle  aged  men  and 
women  in  the  United  States.  In  order  to 
minimize  two  problems  that  historically 
have  plagued  observational 
epidemiologic  studies  of  diet  and 
cancer — dietary  measurement  error  and 
dietary  homogeneity — ^this  study  is  large 
and  oversampled  screenees  within 
extreme  categories  of  dietary  intake. 
Understanding  the  relationship  between 
diet  and  cancers  of  the  breast,  large 
bowel,  and  prosf&te  has  critical 
implications  for  the  American  people. 
This  uniquely  designed  study  has  a 
capacity  greater  than  that  of  any 
previous  study  for  demonstrating  these 
important  connections  between  dietary 
factors  and  major  cancers.  Frequency  of 
Response:  One-time  study.  Affected 
Public:  Individuals  or  households  and 
business  or  other  for-profit.  Type  of 
Respondents:  Male  and  Female  AARP 
members  aged  50-69  years.  The  total 
annual  reporting  burden  is  as  follows: 
Estimated  Number  of  Respondents: 
150,166;  Estimated  Niunber  of 
Responses  per  Respondent:  1;  Average 
Burden  Hours  per  Response:  0.25;  and 
Estimated  Total  Aimual  Burden  Hours 
Requested:  37,542.  There  are  no  Capital 
Costs,  Operating  Costs,  and/or 
Maintenance  Costs  to  report. 

Request  for  Comments 

Written  comments  and/or  suggestions 
from  the  public  and  affected  agencies 
are  invited  on  one  or  more  of  the 
following  points:  (1)  Whether  the 
proposed  collection  of  information  is 
necessary  for  the  proper  performance  of 
the  function  of  the  agency,  including 
whether  the  information  vrHl  have 
practical  utility;  (2)  The  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used;  (3) 
Ways  to  enhance  the  qudity,  utility,  and 
clarity  of  the  information  to  be 
collected;  and  (4)  Ways  to  minimize  the 
burden  of  the  collection  of  information 
on  those  who  are  to  respond,  including 
the  use  of  appropriate  automated, 
electronic,  mechanical,  or  other 


technological  collection  techniques  or 
other  forms  of  information  technology. 

Direct  Comments  to  OMB 

Written  comments  and  or  suggestions 
regarding  the  item{s)  contained  in  the 
notice,  especially  regarding  the 
estimated  public  burden  and  associated 
response  time,  should  be  directed  to  the 
Office  of  Management  and  Budget, 
Office  of  Regulatory  Affairs,  New 
Executive  Office  Building,  Room  10235. 
Washington,  DC  20530,  Attention:  Desk 
Officer  for  NIH.  To  request  more 
information  on  the  proposed  project  or 
to  obtain  a  copy  of  Uie  data  collection 
plans  and  instruments,  contact:  Arthur 
Schatzkin,  M.D.,  Dr.P.H.,  Nutritional 
Epidemiology  Branch,  Division  of 
Cancer  Epidemiology  and  Genetics, 
National  Cancer  Institute,  Executive 
Plaza  South.  Suite  7040,  Rockville, 
Maryland  28092,  or  call  non-toll  free 
(301)  594-2931,  or  E-mail  your  request, 
including  your  address  to 
schat2ka@mail.nih.gov 

Comments  Due  Date 

Comments  regarding  this  information 
collection  are  best  assured  of  having 
their  full  effect  if  received  on  or  before 
September  24,  2001. 

Dated:  August  15,  2001. 
Reesa  Nichob, 

NCI  Project  Clearance  Liaison. 

(FR  Doc.  01-21264  Filed  8-22-01;  8:45  am] 

BIUJNQ  CODE  4140-01-4I 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Inatitutea  of  Health 

Government-Owned  Inventione; 
Availability  for  Liceneing 

AGENCY:  National  histitutes  of  Health, 
Public  Health  Service,  DHHS. 
ACTION:  Notice. 

SUMMARY:  The  inventions  listed  below 
are  owned  by  agencies  of  the  U.S. 
Government  and  are  available  for 
licensing  in  the  U.S.  in  accordance  with 
35  U.S.C.  207  to  achieve  expeditious 
commercialization  of  results  of 
federally-funded  research  and 
development.  Foreign  patent 
applications  are  filed  on  selected 
inventions  to  extend  market  coverage 
for  companies  and  may  also  be  available 
for  licensing. 

ADDRESSES:  Licensing  information  and 
copies  of  the  U.S.  patent  applications 
listed  below  may  be  obtained  by  writing 
to  the  indicated  licensing  contact  at  the 
Office  of  Technology  Transfer,  National 
Institutes  of  Health,  6011  Executive 


Boulevard,  Suite  325,  Rockville, 
Maryland  20852-3804;  telephone:  301/ 
496-7057;  fax:  301/402-0220.  A  signed 
Confidential  Disclosure  Agreement  will 
be  required  to  receive  copies  of  the 
patent  applications. 

Single-Chain  Antibody  Fragment 
Protein  Binding  to  HIV-l  Integrase 

Eugene  Barsov  and  Stephen  Hughes 
(NCI),  DHHS  Reference  No.  E-193- 
01/0 

Licensing  Contact:  Sally  Hu;  301/496- 
7056  ext.  265;  e-mail:  hus@od.nih.gov 

Integration  of  the  viral  DNA  into  the 
host  genome  is  a  prerequisite  for 
efficient  viral  transcription  and 
establishment  of  productive  HIV-l 
infection  in  humans.  This  function  is 
mediated  by  the  viral  protein  integrase. 
The  invention  discloses  a  single-chain 
Fab  fragment  of  a  murine  monoclonal 
antibody  (scFv35)  that  is  able  to  inhibit 
the  viral  integrase.  The  antibody 
fragment  can  be  recombinantly 
expressed.  The  Fab  fiagment  is  further 
described  in  the  Journal  of  Virology  70 
(7),  pp  4484-4495,  1996.  It  is  available 
for  licensing  through  a  Biological 
Materials  License  Agreement  as  no 
patent  application  has  been  filed. 

Plasmid  Based  Assay  for  the  in  vitro 
Repair  of  Oxidatively  Induced  DNA 
Double  Strand  Brealu 

Thomas  A.  Winters.  Elzbeitz  Pastwa, 
and  Ronald  D.  Neumann  (CC),  DHHS 
Reference  No.  E-3 19-00/0  filed  06 
Oct  2000 

Licensing  Contact:  Wendy  Sanhai; 
301/496-7736  ext.  244;  e-mail: 
sanhaiw@od.nih.gov 

We  describe  a  new  non-radioactive, 
high  throughput  in  vitro  assay  for  the 
repair  of  oxidatively  induced  DNA 
double-strand  breaks  by  HeLa  cell 
nuclear  extracts.  The  assay  measures 
non-homologous  end  joining  (NHEJ) 
repair  by  employing  linear  plasmid 
DNA  containing  DNA  double-strand 
breaks  (DSBs)  produced  by  either  the 
radiomimetic  drug  bleomycin  or  StuI 
restriction  endonuclease.  The  complex 
structiu*  of  the  bleomycin-induced  DSB 
more  closely  models  naturally  occurring 
DSBs  than  restriction  enzyme  induced 
DSBs.  Although  initial  optimization 
reactions  were  conducted  with  these 
DNA  molecules,  any  double-strand- 
break-inducing  agent  may  be  employed 
to  create  the  linear  DNA  substrates  used 
in  the  assay. 

Cellular  extraction  and  initial  end- 
joining  reaction  conditions  were 
optimized  with  restriction  enzyme 
cleaved  DNA  to  maximize  ligation 
activity.  Several  parameters  affecting 
ligation  were  examined  including 
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extract  protein  concentration,  substrate 
concentration,  ATP  utilization,  reaction 
time,  temperature,  and  effect  of  ionic 
strength.  Similar  reactions  were 
performed  with  the  bleomycin- 
linearized  substrate.  In  all  cases,  end- 
joiaed  molecules  ranging  from  dimers  to 
higher  molecular  weight  forms  were 
produced  and  observed  directly  in 
agarose  gels  stained  with  Vistra  Green 
and  imaged  with  a  Fluorlmager  595. 
This  metiiod  permits  detection  of  less 
than  or  equal  to  0.25  ng  double-stranded 
DNA  per  band  directly  in  post- 
electrophoretically  stained  agarose  gels. 
Therefore,  the  optimized  end  joining 
reactions  required  only  100  ng  or  less  of 
substrate  DNA,  and  up  to  50% 
conversion  of  substrate  to  product  was 
achieved. 

The  DSB  end  structure  was  shown  to 
directly  affect  repair  of  the  strand  break. 
Bleomycin-induced  DSBs  were  repaired 
at  a  6-foId  lower  rate  than  blimt-ended 
DNA,  and  initiation  of  the  reaction 
lagged  behind  that  of  the  blunt-end 
rejoining  reaction.  Recent  experiments 
have  shown  repair  of  DSBs  produced  by 
y-rays  to  be  15 -fold  less  efficient  than  for 
DSBs  produced  by  restriction  enzyme. 
While  repair  of  the  high-LET-like  DSB 
produced  by  1251  was  near  the  lower 
limit  of  detection.  Thus,  as  the 
cytotoxicity  of  the  DNA  damaging  agent 
increases,  the  DSB  created  by  the  agent 
is  less  efficiently  repaired. 

Repair  efficiency  is  also  dependent 
upon  the  repair  capacity  of  the  cellular 
extract  employed  as  a  source  of  repair 
enzymes.  These  repair  activities  are 
known  to  vary  from  tissue  to  tissue,  and 
person  to  person. 

Therefore,  by  using  patient  samples  as 
a  source  of  enzyme  activities,  our 
method  might  be  employed  clinically  as 
a  predictive  assay  for  patient  sensitivity 
to  DNA  damaging  agents.  Knowledge  of 
a  patient's  sensitivity  to  DNA  damaging 
agents  may  permit  more  effective 
choices  to  be  made  when  selecting 
treatmenT  options  in  cases  of  cancer, 
and  other  diseases  where  DNA 
damaging  agents  are  commonly  used. 

Sensitization  of  Cancer  Cells  to 
Inununoconjugate-Induced  Cell  Death 
hf  Transfection  With  Interleiikin-13 
Receptor  Alpha-Chain 

R.  Puri  (FDA),  DHHS  Reference  No.  E- 
032-O0/1  filed  31  August  2000 
Licensing  Contact:  Richard  Rodriguez; 
301/49&-7056  ext.  287;  e-mail: 
rodrigur@od.nih.gov 

The  claimed  technology  relates  to  the 
use  of  ^ene  transfer  techniques  to 
sensitize  cancer  cells  to  IL-13  Receptor- 
mediated  immunotoxin  induced  cell 
death.  Specifically,  the  inventor  has 
shown  that  stable  gene  transfer  of  the 


IL-13Ra2  chain,  of  the  IL-13  receptor, 
significantly  sensitizes  cancer  cells  to 
the  effects  of  IL-13  toxin  by 
approximately  520-1000-fold.  Since 
many  cancers,  e.g.,  brain,  breast,  lung, 
head  and  neck,  pancreatic,  prostate  or 
liver,  can  be  inoperable,  direct 
intratumoral  administration  of 
treatment-agents  may  become  necessary. 
As  such,  the  claimed  invention  shows 
that  a  combination  approach,  utilizing 
both  gene  transfer  and  systemic  or 
locoregional  cytotoxin  therapy,  may  be 
available  as  a  new  potent  treatment 
regimen  for  intractable  or  refractory 
cancers. 

Dated:  August  13,  2001. 
lack  Spiegel, 

Director,  Division  of  Technology  Development 
and  Transfer,  Office  of  Technology  Transfer, 
National  Institutes  of  Health. 
[FR  Doc.  01-21265  Filed  8-22-01;  8:45  am] 

BILUNC  CODE  4140-01-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

National  Center  for  Research 
Resources;  Amended  Notice  of 
Meeting 

Notice  is  hereby  given  of  a  change  in 
the  meeting  of  the  National  Advisory 
Research  Resources  Council,  September 
13,  2001,  9:15  AM  to  September  13, 
2001,  5:00  PM,  National  Center  for 
Research  Resources,  National  Institutes 
of  Health,  Conference  Room  10, 
Building  31,  Bethesda,  MD,  20892 
which  was  published  in  the  Federal 
Register  on  August  13,  2001,  66  FR 
42549. 

Executive  Subcommittee  Meeting 
scheduled  for  September  13,  2001  at 
8:00  a.m.-9:00  a.m.  has  been  cancelled. 
The  meeting  is  partially  Closed  to  the 
public. 

Dated:  August  16,  2001. 

LaVerne  Y.  Stringfield, 

Director.  Office  of  Federal  Advisory 
Committee  Policy. 

(FR  Doc.  01-21254  Filed  8-22-01;  8:45  am] 

BILLING  CODE  4140-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

National  Institute  of  Child  Health  and 
Human  Development;  Notice  of  Closed 
Meeting 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 


amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
meeting. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  section  552b(c)(4) 
and  552b(c)(6),  Title  5  U.S.C,  as 
amended.  The  grant  apphcations  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  National  Institute  of 
Child  Health  and  Human  Development 
Special  Emphasis  Panel. 

Date;  August  29,  2001. 

Time:  10:00  a.m.  to  11:00  a.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  6100  Executive  Blvd.,  Room  5E01. 
Rockville,  Md  20852  (Telephone  Conference 
Call). 

Contact  Person:  Robert  l\.  Stretch,  PhD, 
Scientific  Review  Administrator,  Division  of 
Scientific  Review,  National  Institute  of  Child 
Health  and  Human  Development,  NIH,  6100 
Executive  Blvd.,  Room  5E01,  MSC  7510, 
Bethesda,  MD  20892,  (301)  435-6912. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.209,  Contraception  and 
Infertility  Loan  Repayment  Program;  93.864, 
Population  Research;  93.865,  Research  for 
Mothers  and  Children;  93.929,  Center  for 
Medical  Rehabilitation  Research,  National 
Institutes  of  Health,  HHS) 

Dated:  August  16,  2001. 

LaVeme  Y.  Stringfield, 

Director,  Office  of  Federal  Advisory 
Committee  Policy. 

[FR  Doc.  01-21252  Filed  8-22-01;  8:45  am] 

BILUNG  CODE  4140-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

National  Institutas  of  ArthrKIs  and 
Musculoslceletal  and  SIdn  Disaases; 
Notice  of  Meeting 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  a  meeting  of  the 
National  Arthritis  and  Musculoskeletal 
and  Skin  Diseases  Advisory  Council. 

The  meeting  will  be  open  to  the 
public  as  indicated  below,  with 
attendance,  limited  to  space  available. 
Individuals  who  plan  to  attend  and 
need  special  assistance,  such  assign 


Federal  Register /Vol.  66,  No.  164  /  Thursday,  August  23,  2001 /Notices 


44365 


language  interpretation  or  other 
reasonable  accommodations,  shotdd 
notify  the  Contact  Person  listed  below 
in  advance  of  the  meeting. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552(c)(6),  Title  5  U.S.C, 
as  amended.  The  grant  applications 
and/or  contract  proposals  and  the 
discussions  could  disclose  confidential 
trade  secrets  or  commercial  property 
such  as  patentable  material,  and 
personal  information  concerning 
individuals  associated  with  the  grant 
applications  and/or  contract  proposals, 
the  disclosure  of  which  would 
constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  National  Arthritis  and 
Musculoskeletal  and  Skin  Diseases  Advisory 
Council. 

Date:  September  25,  2001. 

Open:  8:30  a.m.  to  12:00  p.m. 

Agenda:  The  meeting  will  be  open  to  the 
public  to  discuss  administrative  details 
relating  to  Council  business  and  special 
reports. 

Place:  9000  Rockville  Pike,  Building  31C, 
Conference  Room  6,  Bethesda,  MD  20892. 

Closed:  1:00  p.m.  to  5:00  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  9000  Rockville  Pike,  Building  31C, 
Conference  Room  6,  Bethesda,  MD  20892. 

Contact  Person:  Steven  J.  Hausman,  PhEL 
Deputy  Director.  NIAMS/NIH/Bldg.  31., 
Room  4C-32,  31  Center  Dr,  MSC  2350, 
Bethesda,  MD  20892-2350,  (301)  594-2463. 
(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.846,  Arthritis. 
Musculoskeletal  and  Skin  Diseases  Research, 
National  Institutes  of  Health.  HHS) 

Dated:  August  15,  2001. 

LaVeme  Y.  Stringfield. 

Director,  Office  of  Federal  Advisory 
Committee  Policy. 

[FR  Doc.  01-21256  Filed  8-22-01;  8:45  am] 

BILLINO  CODE  4140-01-H 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  institutas  of  Health 

National  Instituta  of  Allergy  and 
Infectious  DIseaaas;  Notice  of  Cioaed 
Meeting 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
meeting. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c)(6),  Title  5  U.S.C, 
as  amended.  The  gfant  applications  and 
the  discussions  could  disclose 


confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  National  Institute  of 
Allergy  and  Infectious  Diseases  Special 
Emphasis  Panel. 

Date;  November  1-2.  2001. 

Time:  November  1,  2001.  8:30  a.m.  to  5 
p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Holiday  Inn,  2  Montgomery  Village 
Avenue.  Gaithersburg.  MD  20879. 

rime;  November  2.  2001,  8  a.m.  to 
adjournment. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Holiday  Iim,  2  Montgomery  Village 
Avenue,  Gaithersburg,  MD  20879. 

Contact  Person:  Vassil  S.  Georgiev.  PhD, 
Scientific  Review  Administrator.  Scientific 
Review  Program,  Division  of  Extramural 
Activities,  NIAID.  NIH,  Room  2217,  6700-B 
Rockledge  Drive.  MSC-7610.  Bethesda.  MD 
20892-7610,  301-496-2550. 
(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.855,  Allergy,  Immunology, 
and  Transplantation  Research;  93.856. 
Microbiology  and  Infectious  Disaases 
Research,  National  Institutes  of  Health,  HHS) 

Dated:  August  15.  2001. 

LaVeme  Y.  Stringfield. 

Director,  Office  of  Federal  Advisory 
Committee  Policy. 

[FR  Doc.  01-21257  Filed  8-22-01;  8:45  am] 

BILLINQ  CODE  4140-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

National  Institute  of  Allergy  and 
infectious  Diseases;  Notice  of  Meeting 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  a  meeting  of  the  AIDS 
Research  Advisory  Committee,  NIAID. 

The  meeting  will  be  open  to  the 
public,  with  attendance  limited  to  space 
available.  Individuals  who  plan  to 
attend  and  need  special  assistance,  such 
as  sign  language  interpretation  or  other 
reasonable  accommodations,  should 
notify  the  Contact  Person  listed  below 
in  advance  of  the  meeting. 

Name  of  Committee:  AIDS  Research 
Advisory  Committee,  NIAID. 

Date:  September  24,  2001. 

Time:  1:30  p.m.  to  6:00  p.m. 

Agenda:  The  Committee  will  provide 
advice  on  scientific  priorities,  policy,  and 
program  balance  at  the  Division  level.  The 
Committee  will  review  the  progress  and 


productivity  of  ongoing  efforts,  and  identify 
critical  gaps/obstacles  to  progress. 

Place:  Natcher  Building.  45  Center  Drive. 
Conference  Rooms  E1/E2,  Bethesda,  MD 
20892. 

Contact  Person:  Rona  L.  Siskind.  Executive 
Secretary,  AIDS  Research  Advisory 
Committee,  Division  of  AIDS,  NIAID/NIH, 
Room  4139.  6700-B  Rockledge  Drive,  MSC 
7610,  Bethesda.  MD  20892-7601,  301-435- 
3732. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.855,  Allergy.  Immunology, 
and  Transplantation  Research;  93.856. 
Microbiology  and  Infectious  Diseases 
Research,  National  Institutes  of  Health,  HHS) 

Dated:  August  15,  2001. 

LaVeme  Y.  Stringfield, 

Director,  Office  of  Federal  Advisory 
Committee  Policy. 

[FR  Doc.  01-21258  Filed  8-22-01;  8:45  am] 

BHJJNG  COOe  4140-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  inatltutee  of  Health 

National  Institute  of  Arthritis  and 
Muaculoskaietal  and  Skin  Diaaases; 
Notice  of  Cioeed  Meeting 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
meeting. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c)(6),  Title  5  U.S.C, 
as  amended.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  National  Institute  of 
Arthritis  and  Musculoskeletal  and  Skin 
Diseases  Special  Emphasis  Panel. 

Date:  September  4.  2001 . 

Time:  8:30  a.m.  to  5  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Holiday  Inn— Silver  Spring.  8777 
Georgia  Avenue,  Silver  Spring.  MD  20910. 

Contact  Person:  Tommy  L.  Broadwater, 
PhD,  Chief,  Grants  Review  Branch,  National 
Institutes  of  Health,  NIAMS,  Natcher  Bldg.. 
Room  5As25U,  Bethesda,  MD  20892,  301- 
594-4952. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

(Catalogue  of  Federal  Domestir:  Assistance 
Program  Nos.  93.846.  Arthritis, 
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Musculoskeletal  and  Skin  Diseases  Research. 
-National  Institutes  of  Health,  HHfe) 

Dated:  August  15.  2001.       | 
La  Verne  Y.  Stringfield,  ' 

Director,  Office  of  Federal  Advisory 

Committee  Policy. 

[FR  Doc.  01-21259  Filed  8-22-01;  8:45  am] 

HUJNG  CODE  4140-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES  ' 

National  InstRutas  of  HeaRh 

National  Instituta  of  Arttirltia  and 
Muacukwkaletal  and  Skin  DIaaasas; 
NotIca  of  Cloaad  MaatIng 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2).  notice 
is  hereby  given  of  the  following 
meeting. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c)(6).  Title  5  U.S.C, 
as  amended.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
apphcations,  the  disclostire  of  which 
would  constitute  a  clearly  imwarranted 
invasion  of  personal  privacy. 

Name  of  Committee;  National  Institute  of 
Arthritis  and  Musculfliskeletal  and  Skin 
Diseases  Special  Emphasis  Panel. 

Date:  August  30-31,  2001. 

Time:  8:30  a.m.  to  5:00  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Holiday  Inn.  5520  Wisconsin 
Avenue.  Chevy  Chase,  MD  20815. 

Contact  Person:  Richard  J.  Bartlett,  PhD, 
Scientific  Review  Administrator,  National 
Institute  of  Arthritis  and  Musculoskeletal  and 
Skin  Diseases.  Natcher  Bldg./Bldg.45,  MSC 
6500/Room  5AS-37B,  Bethesda,  MD  20892, 
(301)  594-4952. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.846,  Arthritis, 
Musculoskeletal  and  Skin  Diseases  Research. 
National  Institutes  of  Health.  HHS) 

Dated:  August  15.  2001.         1 
LaVerne  Y.  Stringfield, 

Director.  Office  of  Federal  Advisory 
Committee  Policy. 

[FR  Doc.  01-21260  Filed  8-22-01:  8:45  am] 
WLUNG  CODE  414O-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Heaitti 

National  institute  of  Arttirltis  and 
Musculoskeletal  and  Skin  Diseases; 
Notice  of  Ck>sed  Meeting 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
meeting. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b{c)(6),  Title  5  U.S.C, 
as  amended.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  National  Institute  of 
Arthritis  and  Musculoskeletal  and  Skin 
Diseases  Special  Emphasis  Panel. 

Date:  August  28,  2001. 

Time:  8:30  a.m.  to  5:00  p.m. 

Agenda:  to  review  and  evaluate  grant 
applications  • 

Place:  Natcher  Building,  45  Center  Drive, 
Conference  Rooms  E1/E2,  Bethesda,  MD 
20892  (Telephone  Conference  Call). 

Contact  Person:  Tommy  L.  Broadwater, 
PhD.  Chief,  National  Institute  of  Arthritis  and 
Musculoskeletal  and  Skin  Diseases,  Natcher 
Building/MSC  6500,  45  Center  Drive,  Room 
5AS-25U.  Bethesda,  MD  20892,  301-594- 
4952. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.846,  Arthritis, 
Musculoskeletal  and  Skin  Diseases  Research. 
National  Institutes  of  Health,  HHS) 

Dated:  August  15.  2001. 
LaVeme  Y.  Stringfield, 

Director.  Office  of  Federal  Advisory 

Committee  Policy. 

[FR  Doc.  01-21261  Filed  8-22-01:  8:45  am] 

BILLING  CODE  4140-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  institutes  of  Health 

National  institute  of  Deafness  and 
Other  Communication  Disorders; 
Notice  of  Meeting 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  a  meeting  of  the 


National  Deafiiess  and  Other 
Communication  Disorders  Advisory 
Coimcil. 

The  meeting  will  be  open  to  the 
public  as  indicated  below,  with 
attendance  limited  to  space  available. 
Individuals  who  plan  to  attend  and 
need  special  assistance,  such  as  sign 
language  interpretation  or  other 
reasonable  accommodations,  should 
notify  the  Contact  Person  listed  below 
in  advance  of  the  meeting. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c)(6),  Title  5  U.S.C. 
as  amended.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  National  Deafness  and 
Other  Communication  Disorders  Advisory 
Council  NIDCD  Advisory  Council. 

Date:  September  21,  2001. 

Open:  8:30  a.m.  to  12:30  p.m. 

Agenda:  Staff  reports  on  divisional, 
programmatic  and  special  activities. 

Place:  45  Center  Drive,  Natcher  Bldg., 
Conf.  Rms.  A&D,  Bethesda,  MD  20892. 

Closed:  12:30  p.m.  to  Adjournment. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  45  Center  Drive,  Natcher  Bldg., 
Conf.  Rms.  A&D,  Bethesda,  MD  20892.  • 

Contact  Person:  Craig  A.  Jordan,  PhD, 
Chief,  Scientific  Review  Branch,  NIH/ 
NIDCD/DER,  Executive  Plaza  South,  Room 
400C,  Bethesda,  MD  20892-7180,  301-496- 
8683. 

Information  is  also  available  on  the 
Institute's/Center's  home  page: 
www.nidcd.nih.gov/about/councils/ndcdac/ 
ndcdac.htm,  where  an  agenda  and  any 
additional  information  for  the  meeting  will 
be  posted  when  available. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.173,  Biological  Research 
Related  to  Deafness  and  Communicative 
Disorders,  National  Institutes  of  Health.  HHS) 

Dated:  August  16,2001. 
LaVeme  Y.  Stringfield, 

Director.  Office  of  Federal  Advisory 
Committee  Policy. 

[FR  Doc.  01-21262  Filed  8-22-01;  8:45  am] 
HUJNG  CODE  4140-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  institutes  of  Health 

National  Library  of  Medicine;  Notice  of 
Meeting 

Pursuant  to  section  10(a)  of  the 
Federal  Advisory  Committee  Act,  as 
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amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  a  meeting  of  the 
PubMed  Central  National  Advisory 
Committee. 

The  meeting  will  be  open  to  the 
public,  with  attendance  limited  to  space 
available.  Individuals  who  plan  to 
attend  and  need  special  assistance,  such 
as  sign  language  interpretation  or  other 
reasonable  accommodations,  should 
notify  the  Contact  Person  listed  below 
in  advance  of  the  meeting. 

Name  of  Committee:  PubMed  Central 
National  Advisory  Committee. 

Date;  October  10,  2001. 

Time:  8:30  a.m.  to  4:00  p.m. 

Agenda:  Review  &  Analysis  of  Systems. 

Place:  National  Library  of  Medicine,  Board 
Room  Bldg  38,  2E-09,  8600  Rockville  Pike. 
Bethesda,  MD  20894. 

Contact  Person:  David ).  Lipman,  MD, 
Director,  Natl  Ctr  for  Biotechnology 
Information,  National  Library  of  Medicine, 
Department  of  Health  and  Human  Services, 
Bethesda,  MD  20894. 

Information  is  also  available  on  the 
Institute's/Center's  home  page: 
www.pubmedcentral.nih.gov/about/nac/ 
html,  where  an  agenda  and  any  additional 
information  for  the  meeting  will  be  posted 
when  available. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.879,  Medical  Library 
Assistance,  National  Institutes  of  Health, 
HHS) 

Dated:  August  16,  2001. 

LaVeme  Y.  Stringfield, 

Director,  Office  of  Federal  Advisory 
Committee  Policy. 

[FR  Doc.  01-21251  Filed  8-22-01;  8:45  am] 
BILLING  CODE  414IMI1-«I 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Inatttutaa  of  Health 

National  Library  of  Medicine;  Notice  of 
Cloaad  MaatIng 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  a  meeting  of  the 
Board  of  Scientific  Coimselors,  National 
Library  of  Medicine. 

The  meeting  will  be  closed  to  the 
public  as  indicated  below  in  accordance 
with  the  provisions  set  forth  in  section 
552b(c)(6),  Title  5  U.S.C,  as  amended 
for  the  review,  discussion,  and 
evaluation  of  individual  intramural 
programs  and  projects  conducted  by  the 
National  Library  of  Medicine,  including 
consideration  of  personnel 
qualifications  and  performance,  and  the 
competence  of  individual  investigators, 
the  disclosure  of  which  would 
constitute  a  clearly  imwarranted 
invasion  of  personal  privacy. 


Name  of  Committee:  Board  of  Scientific 
Counselors,  National  Library  of  Medicine, 
Board  of  Scientific  Counselors,  National 
Center  for  Biotechnology  Information. 
National  Library  of  Medicine. 

Date:  October  22-23,  2001. 

T/me;  October  22,  2001,  7:00  p.m.  to  10:00 
p.m. 

Agenda:  To  review  and  evaluate  personal 
qualifications  and  performance,  and 
competence  of  individual  investigators. 

Place:  National  Library  of  Medicine,  8600 
Rockville  Pike,  Board  Room,  Bethesda,  MD 
20894. 

Time:  October  23,  2001,  8:30  a.m.  to  2:00 
p.m. 

Agenda:To  review  and  evaluate  personal 
qualifications  and  performance,  and 
competence  of  individual  investigators. 

Place:  National  Library  of  Medicine,  8600 
Rockville  Pike,  Board  Room,  Bethesda,  MD 
20894. 

Contact  Person:  David  ).  Lipman,  MD, 
Director,  Natl  Ctr  for  Biotechnology 
Information,  National  Library  of  Medicine, 
Department  of  Health  and  Human  Services, 
Bethesda,  MD  20894. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  93.879,  Medical  Library 
Assistance,  National  Institutes  of  Health, 
HHS) 

Dated:  August  16,2001. 
LaVeme  Y.  Stringfield, 

Director,  Office  of  Federal  Advisory 
Committee  Policy. 

[FR  Doc.  01-21253  Filed  8-22-01;  8:45  am) 
BILLmO  COM  414»-01-«l 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Inatttutaa  of  Haatth 

National  Library  of  Medicine;  Notice  of 
Meeting 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  a  meeting  of  the 
Board  of  Scientific  Coimselors,  National 
Library  of  Medicine. 

The  meeting  will  be  open  to  the 
public  as  indicated  below,  with 
attendance  limited  to  space  available. 
Individuals  who  plan  to  attend  and 
need  special  assistance,  such  as  sign 
language  interpretation  or  other 
reasonable  accommodations,  should 
notify  the  Contact  Person  listed  below 
in  advance  of  the  meeting. 

The  meeting  will  be  closed  to  the 
public  as  indicated  below  in  accordance 
with  the  provisions  set  forth  in  section 
552b(c)(6),  Title  5  U.S.C.  as  amended 
for  the  review,  discussion,  and 
evaluation  of  individual  intramural 
programs  and  projects  conducted  by  the 
National  Library  of  Medicine,  including 
consideration  of  personnel 
qualifications  and  performance,  and  the 


competence  of  individual  investigators, 
the  disclosure  of  which  would 
constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  Board  of  Scientific 
Counselors,  National  Library  of  Medicine, 
Board  of  Scientific  Counselors,  Lister  Hill 
Center. 

Dote;  October  18-19,  2001. 

Open.  October  18,  2001,  9:00  a.m.  to  1:00 
p.m. 

Agenda:  Review  of  research  and 
development  programs  and  preparation  of 
reports  of  the  Lister  Hill  National  Center  for 
Biomedical  Communications. 

Place:  National  Library  of  Medicine.  8600 
Rockville  Pike,  Board  Room,  Bethesda,  MD 
20894. 

C/osed:  October  18,  2001,  1:00  p.m.  to  2:00 
p.m. 

Agenda:  To  review  and  evaluate  personal 
qualifications  and  performance,  and 
competence  of  individual  investigators. 

Place:  National  Library  of  Medicine,  8600 
Rockville  Pike,  Board  Room,  Bethesda.  MD 
20894. 

Open:  October  18,  2001,  2:00  p.m.  to  5:00 
p.m. 

Agenda:  Review  of  research  and 
development  programs  and  preparation  of 
reports  of  the  Lister  Hill  National  Center  for 
Biomedical  Communications. 

Place:  National  Library  of  Medicine,  8600 
Rockville  Pike,  Board  Room,  Bethesda,  MD 
20894. 

Open:  October  19,  2001,  9:00  a.m.  to  12:00 
p.m. 

Agenda:  Review  of  research  and 
development  programs  and  preparation  of 
reports  of  the  Lister  Hill  National  Center  for 
Biomedical  Communications. 

Place:  National  Library  of  Medicine.  8600 
Rockville  Pike,  Board  Room.  Bethesda,  MD 
20894. 

Contact  Person:  [ackie  Duley,  Program 
Assistant.  Lister  Hill  National  Center  for 
Biomedical  Communications.  National 
Library  of  Medicine,  Bldg  38A,  Rm  7N-705, 
Bethesda,  MD,  301-496-4441. 
(Catalogue  of  Federal  Domestic  .Assistance 
Program  Nos.  93.879.  Medical  Library 
Assistance.  National  Institutes  of  Health. 
HHS) 

Dated;  August  ]6,  2001. 

LaVeme  Y.  Stringfield, 

Director,  Office  of  Federal  Advison,' 
Committee  Policy. 

(FR  Doc.  01-21255  Filed  8-22-01;  8:45  am) 

MLUNO  COOE  4140-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Subatanoe  Abuae  and  Mental  Heatth 
Sarvicea  Adminiatratlon 

Center  for  Subatance  Abuse 
Prevention;  Notice  of  Meeting 

Pursuant  to  Public  Law  92-463, 
notice  is  hereby  given  of  a  closed 
meeting  of  the  Center  for  Substance 
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Abuse  Prevention  (CSAP)  National 
Advisory  Council  in  August  2001. 

The  agenda  of  the  meeting  will 
include  the  review,  discussion,  and 
evaluation  of  individual  grant 
applications.  Therefore  this  meeting 
will  be  closed  to  the  public  as 
determined  by  the  Administrator, 
SAMHSA,  in  accordance  with  Title  5 
U.S.C.  552b(c)(6)  and  5  U.S.C.  App.2, 
10(d).  If  anyone  needs  special 
accommodations  for  persons  with 
disabilities,  please  notify  the  contact 
listed  below. 

A  roster  of  committee  members  may 
be  obtained  from  Yuth  Nimit,  Ph.D., 
Executive  Secretary,  Rockwedl  11 
Building,  Suite  901,  5600  Fishers  Lane. 
Rockville,  Maryland  20857,  Telephone: 
(301)  443-8455.  Substantive  program 
information  may  be  obtained  from  the 
contact  person  listed  below. 

Committee  Name:  Center  for  Substance 
Abuse  Prevention  National  Advisory 
Council. 

Meeting  Date:  Monday,  August  29,  2001. 

Place:  5515  Security  Lane,  Rockwall  II 
Building,  Suite  1075Rockville.  Maryland 
20857.  Telephone:  (301)  443-8455. 

Closed:  August  29,  2001,  2-3  p.m. 

Contact:  Yuth  Nimit,  Ph.D.,  5515  Security 
Lane,  Rockwall  II  Building,  Suite  901, 
Rockville,  Maryland  20852.  Telephone:  (301) 
443-84S5. 

This  notice  is  being  published  less  than  13 
days  prior  to  the  meeting  due  to  the  urgent 
need  to  meet  timing  limitations  imposed  by 
the  review  and  funding  cycle. 

Dated:  August  15.  2001. 
Toian  Vaughn,  I 

Executive  Secretary/Committee  Management 
Officer.  Substance  Abuse  and  Mental  Health 
Services  Administration. 
[FR  Doc.  01-21248  Filed  8-22-01:  8:45  am] 

BHXMG  CODE  4160-20-P 


DEPARTMENT  OF  THE  INTERIOR 

nsh  and  WiMlita  Service  ' 

Availability  of  a  Draft  Environmental 
Aaaessment  and  Receipt  of  an 
Application  for  an  incidental  Talce 
Permit  for  a  Muiti-Phaae  Commercial 
and  Reaidentiai  Development,  in 
Flagler  County,  Florida 

agency:  Fish  and  Wildlife  Service, 

Interior. 

ACTION:  Notice. 

Palm  Coast  Blue  Water  International 
Corporation  and  Matanzas  Shores 
Owners  Association  (Applicant),  seek 
an  incidental  take  permit  (ITP)  from  the 
Fish  and  Wildlife  Service  (Service), 
pursuant  to  section  10(a)(1)(B)  of  the 
Endangered  Species  Act  of  1973  (Act), 
as  amended.  The  ITP  would  authorize 


the  take  of  two  families  of  the 
threatened  Florida  scrub-jay 
(Aphelocoma  coerulescens)  and  the 
threatened  eastern  indigo  snake 
[Drymarchon  corais  couperi]  in  Flagler 
County,  Florida,  for  a  period  of  twenty 
(20)  years.  The  proposed  taking  is 
incidental  to  land  clearing  activities  and 
development  on  a  multi-phase  project 
site  (Project).  The  Project  contains  about 
19.5  acres  of  occupied  Florida  scrub-jay 
habitat,  and  the  potential  exists  for  the 
Project  to  provide  over  200  acres  of 
habitat  to  the  Eastern  indigo  snake.  A 
description  of  the  mitigation  and 
minimization  measures  outlined  in  the 
Applicant's  Habitat  Conservation  Plan 
(HCP)  to  address  the  effects  of  the 
Project  to  the  protected  species  is 
described  further  in  the  SUPPLEMENTARY 
INFORMATION  section  below. 

The  Service  also  announces  the 
availability  of  a  draft  environmental 
assessment  (EA)  and  the  HCP  for  the 
incidental  take  permit  application.    ^ 
Copies  of  the  eA  and  HCP  may  be 
obtained  by  making  a  request  to  the 
Regional  Office  (see  ADDRESSES). 
Requests  must  be  in  writing  to  be 
processed.  This  notice  also  advises  the 
public  that  the  Service  has  made  a 
preliminary  determination  that  issuing 
the  FTP  is  not  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  within  the  meaning 
of  section  102(2)(C)  of  the  National 
Environmental  Policy  Act  of  1969 
(NEPA),  as  amended.  The  Finding  of  No 
Significant  Impact  (FONSI)  is  based  on 
information  contained  in  the  EA  and 
HCP.  The  final  determination  will  be 
made  no  sooner  than  60  days  from  the 
date  of  this  notice.  This  notice  is 
provided  pursuant  to  section  10  of  the 
Act  and  NEPA  regulations  (40  CFR 
1506.6). 

The  Service  specifically  requests 
information,  views,  and  opinions  from 
the  public  via  this  Notice  on  the  federal 
action,  including  the  identification  of 
any  other  aspects  of  the  human 
environment  not  already  identified  in 
the  Service's  EA.  Further,  the  Service 
specifically  solicits  information 
regarding  the  adequacy  of  the  HCP  as 
measured  against  the  Service's  ITP 
issuance  criteria  found  in  50  CFR  Parts 
13  and  17. 

If  you  wish  to  comment,  you  may 
submit  comments  by  any  one  of  several 
methods.  Please  reference  permit 
number  TE038885-O  in  such  comments. 
You  may  mail  comments  to  the 
Service's  Regional  Office  (see 
ADDRESSES).  You  may  also  comment  via 

the  internet  to  "david dell@fws.gov". 

Please  submit  comments  over  the 
internet  as  an  ASCII  file  avoiding  the 
use  of  special  characters  and  any  form 


of  encryption.  Please  also  include  your 
name  and  return  address  in  yoiu 
internet  message.  If  you  do  not  receive 
a  confirmation  from  the  Service  that  we 
have  received  your  internet  message, 
contact  us  directly  at  either  telephone 
number  listed  below  (see  FURTHER 
INFORMATION).  Finally,  you  may  hand 
deliver  comments  to  either  Service 
office  listed  below  (see  ADDRESSES).  Our 
practice  is  to  make  comments,  including 
names  and  home  addresses  of 
respondents,  available  for  public  review 
during  regular  business  hours. 
Individual  respondents  may  request  that 
we  withhold  their  home  address  from 
the  administrative  record.  We  will 
honor  such  requests  to  the  extent 
allowable  by  law.  There  may  also  be 
other  circumstances  in  which  we  would 
withhold  from  the  administrative  record 
a  respondent's  identity,  as  allowable  by 
law.  If  you  wish  us  to  withhold  your 
name  and  address,  you  must  state  this 
prominently  at  the  beginning  of  your 
comments.  We  will  not,  however, 
consider  anon)mious  comments.  We 
will  make  all  submissions  from 
organizations  or  businesses,  and  from 
individuals  identifying  themselves  as 
representatives  or  officials  of 
organizations  or  businesses,  available 
for  public  inspection  in  their  entirety. 

DATES:  Written  comments  on  the  permit 
application,  EA,  and  HCP  should  be 
sent  to  the  Service's  Regional  Office  (see 
ADDRESSES)  and  should  be  received  on 
or  before  October  22,  2001. 

ADDRESSES:  Persons  wishing  to  review 
the  application,  HCP,  and  EA  may 
obtain  a  copy  by  writing  the  Service's 
Southeast  Regional  Office,  Atlanta, 
Georgia.  Documents  will  also  be 
available  for  public  inspection  by 
appointment  diuing  normal  business 
hours  at  the  Regional  Office,  1875 
Century  Boulevard,  Suite  200,  Atlanta, 
Georgia  30345  (Attn:  Endangered 
Species  Permits),  or  Field  Supervisor, 
U.S.  Fish  and  Wildlife  Service,  6620 
Southpoint  Drive  South,  Suite  310, 
Jacksonville,  Florida  32216-0912. 
Written  data  or  comments  concerning 
the  application,  EA,  or  HCP  should  be 
submitted  to  the  Regional  Office. 
Comments  and  requests  for  the 
documentation  must  be  in  writing  to  be 
processed.  Please  reference  permit 
number  TE038885-0  in  such  comments, 
or  in  requests  of  the  documents 
discussed  herein. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 

David  Dell,  Regional  Permit 
Coordinator,  (see  ADDRESSES  above), 
telephone:  404/679-7110;  or  Mr.  Miles 
A.  Meyer,  Fish  and  Wildlife  Biologist, 
Jacksonville  Field  Office,  (see 
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ADDRESSES  above),  telephone:  904/232- 
2580,  extension  114. 

SUPPLEMENTARY  INFORMATION:  The 
Florida  scrub-jay  is  geographically 
isolated  from  other  species  of  scrub-jays 
found  in  Mexico  and  the  western  United 
States.  The  Florida  scrub-jay  is  foimd 
exclusively  in  peninsular  Florida  and  is 
restricted  to  scrub  habitat.  "The  total 
estimated  population  is  between  7,000 
and  11,000  individuals.  Due  to  habitat 
loss  and  degradation  throughout  the 
State  of  Florida,  it  has  been  estimated 
that  the  Florida  scrub-jay  population 
has  been  reduced  by  at  least  half  in  the 
last  100  years. 

Historically,  the  eastern  indigo  snake 
occurred  throughout  Florida  and  into 
the  coastal  plain  of  Georgia,  Alabama, 
and  Mississippi.  Georgia  and  Florida 
currently  support  the  remaining, 
endemic  populations  of  eastern  indigo 
snake.  Over  most  of  its  range,  the 
eastern  indigo  snake  frequents  a 
diversity  of  habitat  types  such  as  pine 
flatwoods,  scrubby  flatwoods,  xeric 
sandhill  communities,  tropical 
hardwood  hammocks,  edges  of 
freshwater  marshes,  agricultural  fields, 
coastal  dunes  and  human  altered 
habitats.  Due  to  its  relatively  large  home 
range,  this  snake  is  especially 
vulnerable  to  habitat  loss,  degradation, 
and  fr^igmentation.  The  wide 
distribution  and  territory  size 
requirements  of  the  eastern  indigo  snake 
m^e  evaluation  of  status  and  trends 
very  difficult. 

Siuveys  have  indicated  that  two 
families  of  Florida  scrub-jays  (5 
individuals)  utilize  habitat  associated 
with  the  coastal  scrub  habitat  on  the 
Project  site.  Approximately  9.11  acres  of 
occupied  scrub-jay  habitat  are  proposed 
to  be  impacted.  Additionally.  41.1  acres 
of  potential  habitat  for  the  eastern 
indigo  snake  are  proposed  for 
development.  Eastern  indigo  snakes 
have  not  been  observed  on  the  project 
site.  Construction  of  the  Project's 
infrastructure  and  residential  buildings 
will  likely  result  in  death  of,  or  injiuy 
to,  Florida  scrub-jay  and  eastern  indigo 
snake  incidental  to  carrying  out  these 
otherwise  lawful  activities.  Habitat 
alteration  associated  with  property 
development  will  reduce  the  availability 
of  habitat  used  for  feeding,  nesting,  and 
shelter. 

The  draft  EA  considers  the 
environmental  consequences  of  two 
alternatives.  The  no  action  alternative 
may  result  in  loss  of  habitat  for  the 
Florida  scrub-jay  and  eastern  indigo 
snake,  and  exposure  of  the  Applicant 
under  section  9  of  the  Act.  TTie 
applicant's  proposed  action  alternative 
is  issuance  of  the  ITP  with  on-site 


mitigation..  The  on-site  preservation 
would  restore  and  preserve  10.75  acres 
of  unoccupied  scrub-jay  habitat  and 
15.95  acres  of  occupied  scrub- jay  habitat 
along  the  coastal  dune  east  of  the  old  SR 
AlA  roadbed.  This  on-site  habitat 
would  remain  suitable  for  any  eastern 
indigo  snakes  in  the  Project  area.  The 
affirmative  conservation  measures 
outlined  in  the  HCP  to  be  employed  to 
offset  the  anticipated  level  of  incidental 
take  to  the  protected  species  are  the 
following: 

1.  The  impacts  associated  with  the 
proposed  project  include  9.11  acres  of 
permanent  impacts  associated  with 
infrastructure  and  lot  development.  To 
mitigate  for  the  proposed  impacts  to 
occupied  habitat  the  applicant  will 
restore  and  preserve  habitat  within  two 
areas  of  the  project  site.  Approximately 
10.75  acres  of  unoccupied  scrub  habitat 
and  15.95  acres  of  occupied  habitat  will 
be  enhanced  and  preserved  east  of.  and 
including,  the  old  SR  AlA  roadbed. 
This  amount  provides  mitigation  at  a 
ratio  of  2.9:1  (2.9  acres  restored  for 
every  one  acre  impacted).  Management 
of  Hm  mitigation  sites  will  be  conducted 
on  a  regular  basis  by  the  q)plicant  and 
funding  will  be  provided  by  the 
applicant  and  homeowners  association 
dues.  After  initial  habitat  restoration  of 
the  27.1-acre  on-site  mitigation  area,  the 
property  would  be  set  apart  through  an 
easement,  requiring  preservation  and 
management  for  Florida  scrub-jays  and 
eastern  indigo  snakes  into  perpetuity. 

2.  No  construction  activities  would 
occiu  within  ISO  feet  of  an  active 
Florida  scrub-jay  nest  during  the  nesting 
season. 

3.  The  HCP  provides  a  funding 
mechanism  for  these  mitigation 
measures.  Funding  will  be  provided  by 
the  applicant  and  the  homeowners 
association  dues. 

As  stated  above,  the  Service  has  made 
a  preliminary  determination  Uiat  the 
issuance  of  the  ITP  is  not  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment 
within  the  meaning  of  section  102(2)(C) 
of  NEPA.  This  preliminary  information 
may  be  revised  due  to  public  comment 
received  in  response  to  this  notice  and 
is  based  on  information  contained  in  the 
draft  EA  and  HCP.  An  appropriate 
excerpt  bom  the  FONSI  reflecting  the 
Service's  finding  oh  the  application  is 
provided  below: 

Based  on  the  analysis  conducted  by 
the  Service,  it  has  been  determined  that: 

1.  Issuance  of  an  ITP  would  not  have 
significant  effects  on  the  hiunan 
environment  in  the  project  area. 

2.  The  proposed  take  is  incidental  to 
an  otherwise  lawful  activity. 


3.  The  Applicant  has  ensured  that 
adequate  funding  will  be  provided  to 
implement  the  measures  proposed  in 
the  submitted  HCP. 

4.  Other  than  impacts  to  endangered 
and  threatened  species  as  outlined  in 
the  dociunentation  of  this  decision,  the 
indirect  impacts  which  may  result  from 
issuance  of  the  ITP  are  addressed  by 
other  regulations  and  statutes  under  the 
jurisdiction  of  other  government 
entities.  The  validity  of  the  Service's 
ITP  is  contingent  upon  the  Applicant's 
compliance  with  the  terms  of  the  permit 
and  all  other  laws  and  regulations  imder 
the  control  of  State,  local,  and  other 
Federal  governmental  entities. 

The  Service  will  also  evaluate 
whether  the  issuance  of  a  section 
10(a)(1)(B)  FTP  complies  with  section  7 
of  the  Act  by  conducting  an  intra- 
Service  section  7  consultation.  The 
results  of  the  biological  opinion,  in 
combination  with  the  above  findings, 
will  be  used  in  the  final  analysis  to 
determine  whether  or  not  to  issue  the 
FTP. 

Dated:  August  3,  2001. 
J.  Mitch  King. 
Acting  Regional  Director. 
(FR  Doc.  01-21273  Filed  8-22-01:  8:45  am) 
■UMQ  cooe  4no-M-r 


DEPARTMENT  OF  THE  INTERIOR 

Hat)  and  Wildlife  Service 

Receipt  of  a  Permit  Application 
(Bealhard)  for  Incidental  Take  of  the 
HouetonToad 

agency:  Fish  and  Wildlife  Service, 

Interior. 

ACTION:  Notice  of  availability. 

SUMMARY:  Gerry  and  Mary  Beathard 
(Applicants)  have  applied  for  an 
incidental  take  permit  (TE-046419-^) 
pursuant  to  Section  10(a)  of  the 
Endangered  Species  Act  (Act).  The 
requested  permit  would  authorize  the 
incidental  take  of  the  endangered 
Houston  toad.  The  proposed  take  would 
occur  as  a  result  of  the  construction  and 
occupation  of  a  single-family  residence 
and  the  expansion  of  an  existing  pond 
on  approximately  0.75  acres  of  a  23. 751- 
acre  property  on  FM  2104,  Bastrop 
County,  Texas. 

DATES:  Written  comments  on  the 
application  should  be  received  on  or 
before  September  24,  2001. 
ADDRESSES:  Persons  wishing  to  review 
the  application  may  obtain  a  copy  by 
writing  to  the  Regional  Director.  U.S. 
Fish  and  Wildfife  Service,  P.O.  Box 
130B,  Room  4102,  Albuquerque,  New 
Mexico  87103.  Persons  wishing  to 
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review  the  EA/HCP  may  obtain  a  copy 
by  contacting  Clayton  Napier,  U.S.  Fish 
and  Wildhfe  Service,  10711  Bumet 
Road,  Suite  200,  Austin.  Texas  78758 
(512/490-0057).  Documents  will  be 
available  for  public  inspection  by 
written  request,  by  appointment  only, 
during  normal  business  hours  (8:00  to 
4:30)  at  the  U.S.  Fish  and  Wildlife 
Service,  Austin,  Texas.  Written  data  or 
comments  concerning  the  application 
and  EA/HCP  should  be  submitted  to  the 
Supervisor,  U.S.  Fish  and  Wildlife 
Service,  Austin,  Texas,  at  the  above 
address.  Please  refer  to  permit  number 
TE-046419-0  when  submitting 
comments. 

FOR  FURTHER  INFORMATION  CONTACT: 
Clayton  Napier  at  the  above  U.S.  Fish 
and  Wildhfe  Service,  Austin  Office. 

SUPPLEMENTARY  INFORMATION:  Section  9 
of  the  Act  prohibits  the  "taking"  of 
endangered  species  such  as  the  Houston 
toad.  However,  the  Fish  and  Wildlife 
Service  (Service),  under  limited 
circumstances,  may  issue  permits  to 
take  endangered  wildlife  species 
incidented  to,  and  not  the  purpose  of, 
otherwise  lawful  activities.  Regulations 
governing  permits  for  endangered 
species  are  at  50  CFR  17.22. 

The  Service  has  prepared  the 
Environmental  Assessment/Habitat 
Conservation  Plan  (EA/HCP)  for  the 
incidental  take  application.  A 
determination  of  jeopardy  to  the  species 
or  a  Finding  of  No  Significant  Impact 
(FONSI)  will  not  be  made  until  at  least 
30  days  from  the  date  of  publication  of 
this  notice.  This  notice  is  provided 
pursuant  to  Section  10(c)  of  the  Act  and 
National  Enviromnental  PoUcy  Act 
regulations  (40  CFR  1506.6). 

Applicant  ' 

Gerry  and  Mary  Beathard  plan  to 
construct  a  single-family  residence  and 
expand  an  existing  pond,  within  5 
years,  on  approximately  0.75  acres  of  a 
23.751-acre  property  on  FM  2104, 
Bastrop  Coimty,  Texas.  This  action  will 
eliminate  0.75  acres  or  less  of  Houston 
toad  habitat  and  result  in  indirect 
impacts  within  the  lot.  The  Applicant 
proposes  to  compensate  for  this 
incidental  take  of  the  Houston  toad  by 
providing  $3,000.00  to  the  Houston 
Toad  Conservation  Fimd  at  the  National 
Fish  and  Wildlife  Foundation  for  the 
specific  piirpose  of  land  acquisition  and 
management  within  Houston  toad 
habitat. 

Steven  M.  Chambers,  I 

Acting  Regional  Director,  Region  2. 

(FR  Doc.  01-21274  Filed  8-22-01;  8:45  a«]   •^ 

MUJNQ  COK  4S10-86-P 


DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

Receipt  of  a  Permit  Application 
(Clayton)  for  Incidental  Take  of  the 
Houston  Toad 

agency:  Fish  and  Wildlife  Service, 

Interior. 

ACTION:  Notice  of  availability. 

SUMMARY:  James  and  Wanda  Clayton 
(Applicants)  have  applied  for  an 
incidental  take  permit  (TE-046417-0) 
pursuant  to  Section  10(a)  of  the 
Endangered  Species  Act  (Act).  The 
requested  permit  would  authorize  the 
incidental  take  of  the  endangered 
Houston  toad.  The  proposed  take  would 
occiu-  as  a  result  of  the  construction  and 
occupation  of  a  single-family  residence 
on  approximately  0.5  acres  of  a  10.0- 
acre  property  on  Dube  Lane,  Bastrop 
Coimty,  Texas. 

DATES:  Written  comments  on  the 
application  should  be  received  on  or 
before  September  24,  2001. 

ADDRESSES:  Persons  wishing  to  review 
the  application  may  obtain  a  copy  by 
writing  to  the  Regional  Director,  U.S. 
Fish  and  Wildhfe  Service,  P.O.  Box 
1306,  Room  4102,  Albuquerque,  New 
Mexico  87103.  Persons  wishing  to 
review  the  EA/HCP  may  obtain  a  copy 
by  contacting  Clayton  Napier,  U.S.  Fish 
and  Wildlife  Service,  10711  Bumet 
Road,  Suite  200,  Austin,  Texas  78758 
(512/490-0057).  Documents  will  be 
available  for  public  inspection  by 
written  request,  by  appointment  only, 
during  normal  business  hours  (8:00  to 
4:30)  at  the  U.S.  Fish  and  Wildlife 
Service,  Austin,  Texas.  Written  data  or 
comments  concerning  the  application 
and  EA/HCP  should  be  submitted  to  the 
Supervisor,  U.S.  Fish  and  Wildhfe 
Service,  Austin,  Texas,  at  the  above 
address.  Please  refer  to  permit  number 
TE-046417-0  when  submitting 
comments. 

FOR  FURTHER  INFORMATION  CONTACT: 

Clayton  Napier  at  the  above  U.S.  Fish 
and  Wildlife  Service,  Austin  Office. 
SUPPLEMENTARY  INFORMATION:  Section  9 
of  the  Act  prohibits  the  "taking"  of 
endangered  species  such  as  the  Houston 
toad.  However,  the  Fish  and  Wildlife 
Service  (Service),  under  limited 
circiunstances,  may  issue  permits  to 
take  endangered  wildhfe  species 
incidental  to,  and  not  the  purpose  of, 
otherwise  lawful  activities.  Regulations 
governing  permits  for  endangered 
species  are  at  50  CFR  17.22. 

The  Service  has  prepared  the 
Environmental  Assessment/Habitat 
Conservation  Plan  (EA/HCP)  for  the 


incidental  take  application.  A 
determination  of  jeopardy  to  the  species 
or  a  Finding  of  No  Significant  Impact 
(FONSI)  will  not  be  made  imtil  at  least 
30  days  from  the  date  of  publication  of 
this  notice.  This  notice  is  provided 
pursuant  to  Section  10(c)  of  the  Act  and 
National  Environmental  Policy  Act 
regulations  (40  CFR  1506.6). 

Applicant:  James  and  Wanda  Clayton 
plan  to  construct  a  single-family 
residence,  within  5  years,  on 
approximately  0.5  acres  of  a  lO.O-acre 
property  on  Dube  Lane,  Bastrop  County, 
Texas.  This  action  will  eliminate  0.5 
acres  or  less  of  Houston  toad  habitat  and 
result  in  indirect  impacts  within  the  lot. 
The  Applicant  proposes  to  compensate 
for  this  incidental  take  of  the  Houston 
toad  by  providing  $2,000.00  to  the 
Houston  Toad  Conservation  Fimd  at  the 
National  Fish  and  Wildlife  Foimdation 
for  the  specific  purpose  of  land 
acquisition  and  management  within 
Houston  toad  habitat. 

Steven  M.  Chambers, 

Acting  Regional  Director,  Region  2. 

[FR  Doc.  01-21275  Filed  8-22-01;  8:45  am) 

BUJJNQ  CODE  4S10-55-P 


DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

Receipt  of  a  PermK  Application  (Little) 
for  Incidental  Talte  of  the  Houston 
Toad 

AGENCY:  Fish  and  Wildhfe  Service, 

Interior. 

ACTION:  Notice  of  availability. 

SUMMARY:  Timothy  Little  (Applicant) 
has  applied  for  an  incidental  take 
permit  (TE-045265-0)  pursuant  to 
Section  10(a)  of  the  Endangered  Species 
Act  (Act).  The  requested  permit  would 
authorize  the  incidental  take  of  the 
endangered  Houston  toad.  The  proposed 
take  would  occiu  as  a  result  of  ^e 
construction  and  occupation  of  a  single- 
family  residence  on  approximately  0.5 
acres  of  a  16.71-acre  property  on  FM 
2104,  Bastrop  County,  Texas. 
DATES:  Written  comments  on  the 
apphcation  should  be  received  on  or 
before  September  24,  2001. 
ADDRESSES:  Persons  wishing  to  review 
the  application  may  obtain  a  copy  by 
writing  to  the  Regional  Director,  U.S. 
Fish  and  WildUfe  Service,  P.O.  Box 
1306,  Room  4102,  Albuquerque,  New 
Mexico  87103.  Persons  wishing  to 
review  the  EA/HCP  may  obtain  a  copy 
by  contacting  Clayton  Napier,  U.S.  Fish 
and  Wildlife  Service,  10711  Bumet 
Road,  Suite  200,  Austin,  Texas  78758 
(512/490-0057).  Documents  will  be 
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available  for  pubhc  inspection  by 
written  request,  by  appointment  only, 
during  normal  business  hours  (8:00  to 
4:30)  at  the  U.S.  Fish  and  Wildlife 
Service,  Austin,  Texas.  Written  data  or 
comments  concerning  the  application 
and  EA/HCP  shoidd  be  submitted  to  the 
Supervisor,  U.S.  Fish  and  Wildhfe 
Service,  Austin,  Texas,  at  the  above 
address.  Please  refer  to  permit  number 
TE-045265-0  when  submitting 
comments. 

FOR  FURTHER  INFORMATION  CONTACT: 

Clayton  Napier  at  the  above  U.S.  Fish 
and  Wildlife  Service,  Austin  Office. 

SUPPLEMENTARY  INFORMATION:  Section  9 
of  the  Act  prohibits  the  "taking"  of 
endangered  species  such  as  the  Houston 
toad.  However,  the  Fish  and  Wildlife 
Service  (Service),  under  limited 
circumstances,  may  issue  permits  to 
take  endangered  wildlife  species 
incidental  to,  and  no.t  the  purpose  of, 
otherwise  lawful  activities.  Regulations 
governing  permits  for  endangered 
species  are  at  50  CFR  17.22. 

The  Service  has  prepared  the 
Environmental  Assessment/Habitat 
Conservation  Plan  (EA/HCP)  for  the 
incidental  take  apphcation.  A 
determination  of  jeopardy  to  the  species 
or  a  Finding  of  No  Significant  Impact 
(FONSI)  will  not  be  made  until  at  least 
30  days  from  the  date  of  pubhcation  of 
this  notice.  This  notice  is  provided 
pursuant  to  Section  10(c)  of  the  Act  and 
National  Environmental  Pohcy  Act 
regulations  (40  CFR  1506.6). 

Applicant:  Timothy  Little  plans  to 
construct  a  single-family  residence, 
within  5  years,  on  approximately  0.5 
acres  of  a  16.71-acre  property  on  FM 
2104,  Bastrop  County,  Texas.  This 
action  will  eliminate  0.5  acres  or  less  of 
Houston  toad  habitat  and  result  in 
indirect  impacts  within  the  lot.  The 
Apphcant  proposes  to  compensate  for 
this  incidental  take  of  the  Houston  toad 
by  providing  $2,000.00  to  the  Houston 
Toad  Conservation  Fund  at  the  National 
Fish  and  Wildlife  Foundation  for  the 
specific  purpose  of  land  acqmsition  and 
management  within  Houston  toad 
habitat. 

Steven  M.  Chambers, 

Acting  Regional  Director,  Region  2. 

[FR  Doc.  01-21276  Filed  8-22-01;  8:45  am] 

BILLING  COM  4S10-6S-P 


DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

Receipt  of  a  Permtt  Application 
(JacotMon)  for  Incidental  Take  of  the 
Houston  Toad 

agency:  Fish  and  Wildlife  Service, 
Interior. 

ACTION:  Notice  of  availability. 


SUMMARY:  Robert  Jacobson  (Applicant) 
has  applied  for  an  incidental  t^e 
permit  (TE-045267-0)  pursuant  to 
Section  10(a)  of  the  Endangered  Species 
Act  (Act).  The  requested  permit  would 
authorize  the  incidental  take  of  the 
endangered  Houston  toad.  The  proposed 
take  would  occur  as  a  result  of  the 
construction  and  occupation  of  a  single- 
family  residence  on  approximately  0.5 
acres  of  a  3.219-acre  property  on  Red 
Bird  Lane,  Bastrop  Coimty,  Texas. 
DATES:  Written  comments  on  the 
application  should  be  received  on  or 
before  September  24,  2001. 
ADDRESSES:  Persons  wishing  to  review 
the  application  may  obtain  a  copy  by 
writing  to  the  Regional  Director,  U.S. 
Fish  and  Wildhfe  Service,  P.O.  Box 
1306,  Room  4102,  Albuquerque,  New 
Mexico  87103.  Persons  wishing  to 
review  the  EA/HCP  may  obtain  a  copy 
by  contacting  Clayton  Napier,  U.S.  Fish 
and  Wildhfe  Service,  10711  Bumet 
Road,  Suite  200,  Austin,  Texas  78758 
(512/490-0057).  Documents  wiU  be 
available  for  public  inspection  by 
written  request,  by  appointment  only, 
during  normal  business  hours  (8:00  to 
4:30)  at  the  U.S.  Fish  and  Wildlife 
Service,  Austin,  Texas.  Written  data  or 
comments  concerning  the  apphcation 
and  EA/HCP  should  be  submitted  to  the 
Supervisor,  U.S.  Fish  and  Wildlife 
Service,  Austin,  Texas,  at  the  above 
address.  Please  refer  to  permit  niunber 
TE-045267-0  when  submitting 
comments. 

FOR  FURTHER  INFORMATION  CONTACT: 

Clayton  Napier  at  the  above  U.S.  Fish 
and  Wildlife  Service,  Austin  Office. 
SUPPI^MENTARY  INFORMATION:  Section  9 
of  the  Act  prohibits  the  "taking"  of 
endangered  species  such  as  the  Houston 
toad.  However,  the  Fish  and  Wildlife 
Service  (Service),  under  hmited 
circumstances,  may  issue  permits  to 
take  endangered  wildhfe  species 
incidental  to,  and  not  the  purpose  of, 
otherwise  lawful  activities.  Regulations 
governing  permits  for  endangered 
species  are  at  50  CFR  17.22. 

The  Service  has  prepared  the 
Environmental  Assessment/Habitat 
Conservation  Plan  (EA/HCP)  for  the 
incidental  take  application.  A 


determination  of  jeopardy  to  the  species 
or  a  Finding  of  No  Significant  Impact 
(FONSI)  will  not  be  made  until  at  least 
30  days  from  the  date  of  publication  of 
this  notice.  This  notice  is  provided 
pursuant  to  Section  10(c)  of  the  Act  and 
National  Environmental  Policy  Act 
regulations  (40  CFR  1506.6). 

Applicant:  Robert  Jacobson  plans  to 
construct  a  single-family  residence, 
within  5  years,  on  approximately  0.5 
acres  of  a  3.219-acre  property  on  Red 
Bird  Lane,  Bastrop  County.  Texas.  This 
action  will  eliminate  0.5  acres  or  less  of 
Houston  toad  habitat  and  result  in 
indirect  impacts  within  the  lot.  The 
Applicant  proposes  to  compensate  for 
this  incidental  take  of  the  Houston  toad 
by  providing  $2,000.00  to  the  Houston 
Toad  Conservation  Fund  at  the  National 
Fish  and  Wildlife  Foundation  for  the 
specific  purpose  of  land  acquisition  and 
management  within  Houston  toad 
habitat. 

Steven  M.  Chambers, 

Acting  Regional  Director,  Region  2. 

[FR  Doc.  01-21277  Filed  8-22-01;  8:45  am] 

BILLING  CODE  4510-5S-P 


DEPARTMENT  OF  THE  INTERIOR 

Hsh  and  Wildlife  Service 

Receipt  of  a  Permit  Application 
(Beveridge)  for  Incidental  Taice  of  the 
Houston  Toad 

agency:  Fish  and  Wildhfe  Service. 

Interior. 

ACTION:  Notice  of  availability. 

summary:  Cliff  and  Sheila  Beveridge 
(Apphcants)  have  applied  for  an 
incidental  take  permit  (TE-045264-0) 
pursuant  to  Section  10(a)  of  the 
Endangered  Species  Act  (Act).  The 
requested  permit  would  authorize  the 
incidental  take  of  the  endangered 
Houston  toad.  The  proposed  take  would 
occur  as  a  result  of  the  construction  and 
occupation  of  a  single-family  residence 
on  approximately  0.5  acres  of  a  97.01- 
acre  property  on  Gotier  Trace  Road, 
Bastrop  County.  Texas. 
DATES  Written  comments  on  the 
application  should  be  received  on  or 
before  September  24.  2001. 
ADDRESSES:  Persons  wishing  to  review 
the  application  may  obtain  a  copy  by 
writing  to  the  Regional  Director.  U.S. 
Fish  and  Wildlife  Service,  P.O.  Box 
1306,  Room  4102,  Albuquerque,  New 
Mexico  87103.  Persons  wishing  to 
review  the  EA/HCP  may  obtain  a  copy 
by  contacting  Clayton  Napier,  U.S.  Fish 
and  Wildlife  Service,  10711  Bumet 
Road,  Suite  200,  Austin,  Texas  78758 
(512/490-0057).  Documents  will  be 
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available  for  public  inspection  by 
written  request,  by  appointment  only, 
during  normal  business  hours  (8:00  to 
4:30)  at  the  U.S.  Fish  and  Wildlife 
Service,"Austin,  Texas.  Written  data  or 
comments  concerning  the  application 
and  EA/HCP  should  be  submitted  to  the 
Supervisor,  U.S.  Fish  and  Wildlife 
Service,  Austin,  Texas,  at  the  above 
address.  Please  refer  to  permit  nimiber 
TE-045264-0  when  submitting 
comments. 

FOR  FURTHER  INFORMATION  CONTACT: 

Clayton  Napier  at  the  above  U.S.  Fish 
and  Wildlife  Service,  Austin  Office. 

SUPPLEMENTARY  INFORMATION:  Section  9 
of  the  Act  prohibits  the  "taking"  of 
endangered  species  such  as  the  Houston 
toad.  However,  the  Fish  and  Wildlife 
Service  (Service),  under  limited 
circimistances,  may  issue  permits  to 
take  endangered  wildlife  species 
incidental  to,  and  not  the  purpose  of, 
otherwise  lawful  activities.  Regulations 
governing  permits  for  endangered 
species  are  at  50  CFR  17.22. 

The  Service  has  prepared  the 
Environmental  Assessment/Habitat 
Conservation  Plan  (EA/HCP)  for  the 
incidental  take  application.  A 
determination  of  jeopardy  to  the  species 
or  a  Finding  of  No  Significant  Impact 
(FONSI)  will  not  be  made  imtil  at  least 
30  days  from  the  date  of  publication  of 
this  notice.  This  notice  is  provided 
pursuant  to  Section  10(c)  of  the  Act  and 
National  Environmental  Policy  Act 
regulations  (40  CFR  1506.6). 

Applicant  I 

Cliff  and  Sheila  Beveridge  plan  to 
construct  a  single-family  residence, 
within  5  years,  on  approximately  0.5 
acres  of  a  97.01-acre  property  on  Gotier 
Trace  Road,  Bastrop  County,  Texas.  This 
action  will  eliminate  0.5  acres  or  less  of 
Houston  toad  habitat  and  result  in 
indirect  impacts  within  the  lot.  The 
Applicants  propose  to  compensate  for 
this  incidental  take  of  the  Houston  toad 
by  providing  $2,000.00  to  the  Houston 
Toad  Conservation  Fimd  at  the  National 
Fish  and  Wildlife  Foundation  for  the 
specific  purpose  of  land  acquisition  and 
management  within  Houston  toad 
habitat.  1 

Steven  M.  Giamben,  { 

Acting  Regional  Director,  Region  2. 

[FR  Doc.  01-21278  Filed  &-22-01;  8:45  am) 

MLLMQ  COOe  4510-65-P 


DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

Receipt  of  a  Permit  Application  (Akin) 
for  Incidental  Take  of  ttie  Houston 
Toad 

AGENCY:  Fish  and  Wildlife  Service, 
Interior. 

ACTION:  Notice  of  availability. 

SUMMARY:  R.  Harry  and  Julia  E.  Akin 
(Applicants)  have  applied  for  an 
incidental  take  permit  (TE-045263-0) 
pursuant  to  Section  10(a)  of  the 
Endangered  Species  Act  (Act).  The 
requested  permit  would  authorize  the 
incidental  take  of  the  endangered 
Houston  toad.  The  proposed  take  would 
occur  as  a  result  of  the  construction  and 
occupation  of  a  single-family  residence 
on  approximately  0.5  acres  of  a  98.942- 
acre  property  on  Gotier  Trace  Road, 
Bastrop  County,  Texas. 
DATES  Written  comments  on  the 
application  should  be  received  on  or 
before  September  24,  2001. 
ADDRESSES:  Persons  wishing  to  review 
the  application  may  obtain  a  copy  by 
writing  to  the  Regional  Director,  U.S. 
Fish  and  Wildlife  Service,  P.O.  Box 
1306,  Room  4102,  Albuquerque,  New 
Mexico  87103.  Persons  wishing  to 
review  the  EA/HCP  may  obtain  a  copy 
by  contacting  Clayton  Napier,  U.S.  Fish 
and  Wildlife  Service,  10711  Biunet 
Road,  Suite  200,  Austin,  Texas  78758 
(512/490-0057).  Documents  will  be 
available  for  public  inspection  by 
written  request,  by  appointment  only, 
during  normal  business  hours  (8:00  to 
4:30)  at  the  U.S.  Fish  and  Wildlife 
Service,  Austin,  Texas.  Written  data  or 
conmients  concerning  the  application 
and  EA/HCP  should  be  submitted  to  the 
Supervisor.  U.S.  Fish  and  Wildlife 
Service,  Austin,  Texas,  at  the  above 
address.  Please  refer  to  permit  number 
TE-045263-0  when  submitting 
comments. 

FOR  FURTHER  INFORMATION  CONTACT: 

Clayton  Napier  at  the  above  U.S.  Fish 
and  Wildlife  Service,  Austin  Office. 
SUPPLEMENTARY  INFORMATION:  Section  9 
of  the  Act  prohibits  the  "taking"  of 
endangered  species  such  as  the  Houston 
toad.  However,  the  Fish  and  Wildlife 
Service  (Service),  under  limited 
circiimstances,  may  issue  permits  to 
take  endangered  wildlife  species 
incidental  to,  and  not  the  purpose  of, 
otherwise  lawful  activities.  Regulations 
governing  permits  for  endangered 
species  are  at  50  CFR  17.22. 

The  Service  has  prepared  the 
Environmental  Assessment/Habitat 
Conservation  Plan  (EA/HCP)  for  the 


incidental  take  application.  A 
determination  of  jeopardy  to  the  species 
or  a  Finding  of  No  Significant  Impact 
(FONSI)  will  not  be  made  until  at  least 
30  days  from  the  date  of  publication  of 
this  notice.  This  notice  is  provided 
pursuant  to  Section  10(c)  of  the  Act  and 
National  Environmental  Policy  Act 
regulations  (40  CFR  1506.6). 

Applicant 

R.  Harry  and  Julia  E.  Akin  plan  to 
construct  a  single-family  residence, 
within  5  years,  on  approximately  0.5 
acres  of  a  96.942-acre  property  on  Gotier 
Trace  Road,  Bastrop  Coimty,  Texas.  This 
action  will  eliminate  0.5  acres  or  less  of 
Houston  toad  habitat  and  result  in 
indirect  impacts  within  the  lot.  The 
Applicants  propose  to  compensate  for 
this  incidental  take  of  the  Houston  toad 
by  providing  $2,000.00  to  the  Houston 
Toad  Conservation  Fund  at  the  National 
Fish  and  Wildlife  Foimdation  for  the 
specific  purpose  of  land  acquisition  and 
management  within  Houston  toad 
habitat. 

Steven  M.  Cambers, 

Acting  Regional  Director,  Region  2. 

[FR  Doc.  01-21279  Filed  8-22-^)1;  8:45  am] 

BILUNG  COOE  4510-SS-P 


DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

Preparation  of  an  Environmental 
Impact  Report/Statement  for  the  South 
Subregton  Natural  Community 
Conservation  Plan/Habitat 
Conservatton  Plan,  County  of  Orange, 
California 

AGENCY:  Fish  and  Wildlife  Service, 

Interior. 

ACTION:  Notice  of  intent. 

SUMMARY:  Pursuant  to  the  National 
Enviroimiental  Policy  Act,  the  Fish  and 
Wildlife  Service  (Service)  advises  the 
public  that  we  intend  to  gather 
information  necessary  to  prepare,  in 
coordination  with  the  County  of  Orange, 
California  (Coimty),  a  joint 
programmatic  Environmental  Impact 
Report/Environmental  Impact  Statement 
(EIR/EIS)  on  the  South  Subregion 
Natural  Community  Conservation  Plan/ 
Habitat  Conservation  Plan  (NCCP/HCP) 
proposed  by  the  County.  The  County 
and  possibly  other  jurisdictions  intend 
to  request  Endangered  Species  Act 
permits  for  federally  listed  threatened  or 
endangered  species  and  for  imlisted 
species  that  may  become  listed  during 
the  term  of  the  permit.  The  permit  is 
needed  to  authorize  take  of  listed 
species  (including  harm,  injury  and 
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harassment)  diuing  urban  development 
in  the  approximately  200  square-mile 
study  area  in  southern  Orange  County. 
The  proposed  NCCP/HCP  would 
identiiy  those  actions  necessary  to 
maintain  the  viability  of  South 
Subregion  coastal  sage  scrub  habitat  for 
the  federally  threatened  coastal 
California  gnatcatcher  [Polioptila 
calif omica  calif omica),  and  other 
species  and  major  habitat  types 
identified  for  inclusion  and 
management  during  the  preparation  of 
the  NCCP/HCP. 

The  Service  is  furnishing  this  notice 
to:  (1)  Advise  other  Federal  and  State 
agencies,  affected  Tribes,  and  the  public 
of  our  intentions;  (2)  announce  the 
initiation  of  a  30-day  public  scoping 
period,  and  (3)  obtain  suggestions  and 
information  on  the  scope  of  issues  to  be 
included  in  the  EER/EIS. 
DATES:  We  will  accept  written 
comments  on  or  before  September  24, 
2001. 

ADDRESSES:  Send  comments  to  Mr. 
James  Bartel,  Field  Supervisor,  U.S.  Fish 
and  Wildlife  Service,  Carlsbad  Field 
OfEce,  3720  Loker  Avenue  West. 
Carlsbad,  CA  92008;  facsimile  (760) 
431-9618. 

FOR  FURTHER  INFORMATK>N  CONTACT:  Ms. 
Karen  Evans,  Supervisory  Fish  and 
Wildlife  Biologist,  (see  ADDRESSES); 
telephone  (760)  431-9440. 
SUPPLEMENTARY  INFORMATION: 


Background 

Section  9  of  the  Endangered  Species 
Act  of  1973,  as  amended,  and  Federal 
regulation  prohibit  the  "taking"  of  a 
species  listed  as  endangered  or 
threatened.  The  term  "take"  means  to 
harass,  harm,  pursue,  hunt,  shoot, 
wound,  kill,  captvxe  or  collect  listed 
wildlife,  or  attempt  to  engage  in  such 
conduct.  Harm  includes  habitat 
modification  that  kills  or  injiues 
wildlife  by  significantly  impairing 
essential  behavioral  patterns,  including 
breeding,  feeding,  or  sheltering.  Under 
limited  circumstances,  the  Service  may 
issue  permits  for  take  of  listed  species 
that  is  incidental  to,  and  not  the 
purpose  of,  otherwise  lawful  activities. 
Regulations  governing  permits  for 
threatened  and  endangered  species  are 
found  in  50  CFR  17.32  and  50  CFR 
17.22. 

If  the  Service  approves  the  NCCP/ 
HCP,  we  may  authorize  incidental  take 
of  the  California  gnatcatcher  and  other 
identified  federally  Usted  species 
through  issuance  of  Endangered  Species 
Act  incidental  take  permits.  The  NCCP/ 
HCP,  coupled  with  an  Implementation 
Agreement,  could  also  form  the  basis  for 
issuing  incidental  take  permits  for  other 


identified  non-listed  species  should 
these  identified  species  be  listed  during 
the  term  of  the  permit. 

On  March  25, 1993,  the  Service  issued 
a  Final  Rule  declaring  the  California 
gnatcatcher  to  be  a  threatened  species 
(508  FR  16742).  The  Final  Rule  was 
followed  by  a  special  rule  on  December 
10, 1993  (50  FR  65088)  to  allow  take  of 
the  California  gnatcatcher  pursuant  to 
section  4(d)  of  the  Act.  The  special  rule 
defined  the  conditions  under  which 
take  of  the  coastal  California  gnatcatcher 
and  other  federally-listed  species, 
resulting  from  specified  land  use 
activities  regulated  by  state  and  local 
government,  would  not  violate  section  9 
of  the  Act.  In  the  special  rule  the 
Service  recognized  the  significant  efforts 
undertaken  by  the  State  of  California 
through  the  Natural  Community 
Conservation  Planning  Act  of  1991  and 
encouraged  holistic  management  of 
listed  species,  like  the  coastal  California 
gnatcatcher,  and  other  sensitive  species. 
The  Service  declared  its  intent  to  permit 
incidental  take  of  the  California 
gnatcatcher  associated  with  land  use 
activities  covered  by  an  approved 
subregional  NCCP  prepared  imder  the 
NCCP  Program,  provided  the  Service 
determines  that  the  subregional  NCCP 
meets  the  issuance  criteria  of  an 
incidental  take  permit  pursuant  to 
section  10(a)(1)  (B)  of  the  Act  and  50 
CFR  17.32(b)(2).  The  County  currently 
intends  to  obtain  the  Service's  approval 
of  the  NCCP/HCP  through  a  section 
10(a)(1)(B)  permit. 

Proposed  Action 

The  Service  will  prepare  a  joint  EIR/ 
EIS  with  the  Cotmty  of  Orange,  lead 
agency  for  the  NCCP/HCP.  The  County 
will  prepare  an  EIR  in  accordance  with 
the  California  Environmental  Quality 
Act.  The  Coimty  will  publish  a  separate 
Notice  of  Preparation  for  the  EIR. 

The  South  Subregional  NCCP/HCP 
study  area  covers  more  than  200  square 
miles  in  the  southern  and  eastern 
portions  of  Orange  Coimty.  This  NCCP 
subregion  is  bounded  on  the  east  by  the 
San  Diego  County  line  and  on  the  north 
by  Riverside  County  line.  Along  the 
west,  the  study  area  boundaries  follow 
San  Juan  Creek  inland  to  the  Interstate 
5  (1-5)  overcrossing,  then  northwest 
along  1-5  to  El  Toro  Road,  and  north 
along  El  Toro  Road  to  the  intersection 
of  Live  Oak  Canyon  Road  and 
northeasterly  on  a  straight  line  from  that 
intersection  to  the  northern  apex  of  the 
County  boundary.  The  subregion  is 
bounded  on  the  south  by  the  Pacific 

OCG&U 

The  NCCP/HCP  will  describe 
strategies  to  conserve  coastal  sage  scrub 
and  other  major  upland  and  aquatic 


habitat  types  identified  for  inclusion 
and  management,  while  allowing 
incidental  take  of  endangered  and 
threatened  species  associated  with 
development.  Development  may  include 
residential,  commercial,  industrial,  and 
recreational  development;  public 
infrastructure  such  as  roads  and 
utihties;  and  maintenance  of  public 
facilities. 

Preliminary  Alternatives 

The  EIR/EIS  for  the  South  Subregion 
NCCP/HCP  will  assist  the  Service 
during  its  decision  making  process  by 
enabling  us  to  analyze  the 
environmental  consequences  of  the 
proposed  action  and  a  full  array  of 
alternatives  identified  during 
preparation  of  the  NCCP/HCP.  Although 
specific  programmatic  alternatives  have 
not  been  prepared  for  public  discussion, 
the  range  of  alternatives  preliminarily 
identified  for  consideration  include: 

Alternative  1.  No  Project/No 
Development  Alternative 

No  land  development  and  no  NCCP/ 
HCP  directly  impacting  listed  species. 
Conservation  would  rely  on  existing  or 
future  amended  General  Plans,  growth 
management  programs  and  habitat 
management  efforts,  and  continuing 
project-by-project  review  and  permitting 
pursuant  to  the  National  Environmental 
Policy  Act  and  Sections  7  and  10  of  the 
Endangered  Species  Act. 

Alternative  3,  NCCP/HCP  Alternative 
Based  on  Orange  County  Projections 
(OCP)  2000 

Land  uses  projected  by  the  County's 
OCP  2000  for  Rancho  Mission  Viejo 
Lands  would  be  considered  for 
implementation  under  a  Subregional 
NCCP/HCP  approach  designed  to 
comply  with  the  requirements  of  section 
10(a)  of  the  Endangered  Species  Act  by 
assuring  long-term  value  of  coastal  sage 
scrub  and  other  major  habitat  types  on 
a  subregional  level  through  the 
following  measures: 

(1)  Permanently  set  aside  coastal  sage 
scrub  and  other  major  habitats 
consistent  with  Scientific  Review  Panel 
Reserve  Design  Criteria  (1993). 

(2)  Address  habitat  needs  of  coastal 
sage  scrub  species  and  of  other  species 
that  use  major  habitat  types  specifically 
identified  for  inclusion  and 
management  within  the  NCCP  Reserve. 

(3)  Maintain  and  enhance  habitat 
connectivity  within  the  subregion  and 
between  adjacent  subregions. 

(4)  Provide  for  adaptive  habitat 
management  within  the  NCCP  Reserve, 
including,  habitat  restoration  and 
enhancement. 
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Alternative  4.  NCCP/HCP  Alternative 
Based  on  Other  Land  Use  Scenarios 

Formulation  of  alternative  subregional 
conservation  plans  and  habitat  reserve 
configurations  designed  to  comply  with 
the  requirements  of  Section  10(a)  by 
assiuing  the  long-term  value  of  coastal 
sage  scrub  and  other  major  habitat  types 
on  a  subregional  level  through  the  same 
four  general  measures  listed  imder 
Alternative  3. 

Other  GoTemmental  Actions 

The  NCCP/HCP  is  being  prepared 
concurrently  and  coordinated  with  the 
joint  preparation  by  the  U.S.  Army 
Corps  of  Engineers  and  CDFG  of  a 
Special  Area  Management  Plan  (SAMP) 
and  Master  Streambed  Alteration 
Agreement  (MSAA)  for  the  San  Juan 
Creek  and  western  San  Mateo  Creek 
watersheds.  These  watersheds  cover 
most  of  the  South  NCCP  Subregion.  In 
addition  to  the  conciurent  SAMP/ 
MSAA  process,  the  Coimty  and  Rancho 
Mission  Viejo,  the  owner  of  the  largest 
undeveloped  property  in  the  subregion, 
will  be  proceeding  with  consideration  of 
amendments  to  the  Coimty  General  Plan 
and  Zoning  Code  for  that  portion  of  the 
subregion  owned  by  Rancho  Mission 
Viejo.  The  SAMP/MSAA  will  involve 
the  preparation  of  a  concurrent  joint 
programmatic  EIR/EIS  and  the  General 
Plan/Zoning  amendment  programs  will 
involve  the  preparation  of  an  EIR  that 
will  distributed  for  review  during  the 
NCCP/HCP  public  planning  process. 
The  County  of  Orange  will  prepare  and 
publish  a  separate  Notice  of  Preparation 
for  the  General  Plan  Amendment  and 
Zone  Change  EIR. 

Service  Scoping  ' 

We  invite  comments  from  all 
interested  parties  to  ensiu«  that  the  full 
range  of  issues  related  to  the  permit 
requests  are  addressed  and  that  all 
significant  issues  are  identified.  We  will 
conduct  environmental  review  of  the 
permit  applications  in  accordance  with 
the  requirements  of  the  National 
Environmental  Policy  Act  of  1969  as 
amended  (42  U.S.C.  4321  et  seq.),  its 
implementing  regulations  (40  CFR  parts 
1500  through  1508),  and  with  other 
appropriate  Federal  laws  and 
regulations,  policies,  and  procedures  of 
the  Service  for  compliance  with  those 
regulations.  We  expect  a  draft  EIR/EIS 
for  the  South  Subregion  NCCP/HCP  to 
be  available  for  public  review  in  Fall 
2002. 


Dated:  August  16,  2001. 
Mary  Ellen  Mueller, 

Acting  Deputy  Manager,  California/Nevada 
Operations  Office,  Fish  and  Wildlife  Service, 
Sacramento,  California. 
|FR  Doc.  01-21272  Filed  8-22-01;  8:45  am] 
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INTERNATIONAL  TRADE 
COMMISSION 

[Inv.  No.  337-TA-462] 

Certain  Plastic  Molding  Machines  With 
Control  Systems  Having 
Programmable  Operator  Interfaces 
Incorporating  General  Purpose 
Computers,  and  Components  Thereof 
II;  Notice  of  Investigation 

agency:  U.S.  International  Trade 
Commission. 

ACTION:  Institution  of  investigation 
pursuant  to  19  U.S.C.  1337. 

SUMMARY:  Notice  is  hereby  given  that  a 
complaint  was  filed  with  the  U.S. 
International  Trade  Commission  on  July 
19,  2001,  imder  section  337  of  the  Tariff 
Act  of  1930,  as  amended,  19  U.S.C. 
1337,  on  behalf  of  Milacron  Inc.  of 
Cincinnati,  Ohio.  A  corrected  exhibit 
was  filed  on  August  8,  2001.  The 
complaint  alleges  violations  of  section 
337  in  the  importation  into  the  United 
States,  the  sale  for  importation,  and  the 
sale  within  the  United  States  after 
importation  of  certain  plastic  molding 
machines  with  control  systems  having 
programmable  operator  interfaces 
incorporating  general  piupose 
computers,  emd  components  thereof,  by 
reason  of  infringement  of  claims  1—4 
and  9-13  of  U.S.  Letters  Patent 
5,062,052,  as  amended  by 
Reexamination  Certificate  Bl  5,062,052. 
The  complaint  further  alleges  that  an 
industry  in  the  United  States  exists  as 
required  by  subsection  (a)(2)  of  section 
337. 

The  complainant  requests  that  the 
Commission  institute  an  investigation 
and,  after  the  investigation,  issue 
permanent  exclusion  orders  and 
permanent  cease  and  desist  orders. 
ADDRESSES:  The  complaint,  except  for 
any  confidential  information  contained 
therein,  is  available  for  inspection 
during  official  business  hours  (8:45  a.m. 
to  5:15  p.m.)  in  the  Office  of  the 
Secretary,  U.S.  International  Trade 
Commission,  500  E  Street,  S.W.,  Room 
112,  Washington,  D.C.  20436,  telephone 
202-205-2000.  Hearing-impaired 
individuals  are  advised  that  information 
on  this  matter  can  be  obtained  by 
contacting  the  Commission's  TDD 
terminal  on  202-205-1810.  Persons 


with  mobility  impairments  who  will 
need  special  assistance  in  gaining  access 
to  the  Commission  should  contact  the 
Office  of  the  Secretary  at  202-205-2000. 
General  information  concerning  the 
Commission  may  be  obtained  by 
accessing  its  internet  server  (http:// 
vtrwrw.usitc.gov).  The  public  record  for 
this  investigation  may  be  viewed  on  the 
Commission's  electronic  docket  (EDIS- 
ON-LINE) at  http://dockets.usitc.gov/ 
eol/public. 

FOR  FURTHER  INFORMATION  CONTACT:  T. 
Spence  Chubb,  Esq.,  Office  of  Unfair 
Import  Investigations,  U.S.  International 
Trade  Commission,  telephone  202-205- 
2575. 

Authority:  The  authority  for  institution  of 
this  investigation  is  contained  in  section  337 
of  the  Tariff  Act  of  1930,  as  amended,  and 
in  section  210.10  of  the  Commission's  Rules 
of  Practice  and  Procedure,  19  CFR  210.10 
(2000). 

Scope  of  Investigatioii 

Having  considered  the  complaint,  the 
U.S.  International  Trade  Commission, 
on  August  16,  2001,  Ordered  That— 

(1)  Pursuant  to  subsection  (b)  of 
section  337  of  the  Tariff  Act  of  1930,  as 
amended,  an  investigation  be  instituted 
to  determine: 

(a)  whether  there  is  a  violation  of 
subsection  (a)(1)(B)  of  section  337  in  the 
importation  into  the  United  States,  the 
sale  for  importation,  or  the  sale  within 
the  United  States  after  importation  of 
certain  plastic  molding  machines  with 
control  systems  having  programmable 
operator  interfaces  incorporating  general 
purpose  computers,  or  components 
thereof,  by  reason  of  infringement  of 
claim  1,  2,  3,  4,  9, 10, 11, 12,  or  13  of 
U.S.  Letters  Patent  5,062,052,  as 
amended  by  Reexamination  Certificate 
Bl  5,062,052,  and  whether  there  exists 
an  industry  in  the  United  States  as 
required  by  subsection  (a)(2)  of  section 
337. 

(2)  For  the  purpose  of  the 
investigation  so  instituted,  the  following 
are  hereby  named  as  parties  upon  which 
this  notice  of  investigation  shall  be 
served: 

(a)  The  complainant  is — Milacron 
Inc.,  2090  Florence  Avenue,  Cincinnati, 
Ohio  45206. 

(b)  The  respondents  are  the  following 
companies  alleged  to  be  in  violation  of 
section  337,  and  are  the  parties  upon 
which  the  complaint  is  to  be  served: 
Dr.  Boy  GmbH,  Neschner  Strasse  6,  D- 

53577  Neustadt/Femthal,  Germany 
Boy  Machines  Inc.,  199  Phillips  Road, 

Exton,  Pennsylvania  19341 
Cannon  S.p.A.,  Via  C.  Colombo  49, 1- 

20090  Trezzano  s/Naviglio  (Milano), 

Italy 


Automata  S.p.A.,  Via  G.  Carducci,  705, 

1-21042  Caronno,Pertusella  (Va),  Italy 
Sandretto  Industrie,  S.p.A.,  Via  E.  De 

Amicis,  44, 1-10097  Collegno  (To), 

Italy 
Sandretto  USA,  Inc.,  Tri-Coimty 

Commerce  Park,  2507  Lovi  Road, 

Freedom,  Pennsylvania  15042-9395 
Sidel  SA,  Avenue  de  la  Patrouille  de 

France,  Octeville-sur-Mer,  B.P.  204, 

76053  Le  Havre  Cedex,  France 
Sidel  Inc.,  5600  Sun  Court,  Norcross, 

Georgia  30092 
Zoppas  Industries  S.p.A.,  Viale  Venezia, 

31,  31020  San  Vendemiano  (TV),  Italy 
SIPA  Italia  (Societa'  Industrializzazione, 

Progettazione  e  Automazione),  S.p.A., 

Via  Caduti  del  Lavoro,  3,  31029 

Vittorio  Veneto  (TV),  Italy 
SIPA  North  America,  Inc.,  3800  Camp 

Creek  Parkway,  Building  2400,  Suite 

106,  Atlanta,  Georgia  30331 

(c)  T.  Spence  Chubb,  Esq.,  Office  of 
Unfair  Import  Investigations,  U.S. 
International  Trade  Commission,  500  E 
Street,  SW.,  Room  401-F,  Washington, 
DC  20436,  who  shall  be  the  Commission 
investigative  attorney,  party  to  this 
investigation;  and 

(3)  For  the  investigation  so  instituted, 
the  Honorable  Delbert  R.  Terrill,  Jr.  is 
designated  as  the  presiding 
administrative  law  judge. 

Responses  to  the  complaint  and  the 
notice  of  investigation  must  be 
submitted  by  the  named  respondents  in 
accordance  with  section  210.13  of  the 
Commission's  Rules  of  Practice  and 
Procedure,  19  CFR  210.13.  Pursuant  to 
19  CFR  201.16(d)  and  210.13(a)  of  the 
Commission's  Rules,  such  responses 
will  be  considered  by  the  Commission 
if  received  not  later  than  20  days  after 
the  date  of  service  by  the  Commission 
of  the  complaint  and  the  notice  of 
investigation.  Extensions  of  time  for 
submitting  responses  to  the  complaint 
will  not  be  granted  unless  good  cause 
therefor  is  shown. 

Failure  of  a  respondent  to  file  a  timely 
response  to  each  allegation  in  the 
complaint  and  in  this  notice  may  be 
deemed  to  constitute  a  waiver  of  the 
right  to  appear  and  contest  the 
allegations  of  the  complaint  and  this 
notice,  and  to  authorize  the 
administrative  law  judge  and  the 
Commission,  without  further  notice  to 
the  respondent,  to  find  the  facts  to  be  as 
alleged  in  the  complaint  and  this  notice 
and  to  enter  both  an  initial 
determination  and  a  final  determination 
containing  such  findings,  and  may 
result  in  the  issuance  of  a  limited 
exclusion  order  or  a  cease  and  desist 
order  or  both  directed  against  such 
respondent. 
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By  order  of  the  Commission. 
Donna  R.  Koehnke, 
Secretary. 

[FR  Doc.  01-21266  Filed  8-22-01;  8:45  am] 
BIUJNQ  COOE  7D2CMi3-P 


Issued:  August  17, 2001. 


INTERNATIONAL  TRADE 
COMMISSION 

Pnv.  No.  337-TA-463] 

Certain  Power-Saving  integrated 
CIrcuita  and  Producta  Containing 
Same;  Notice  of  inveatigation 

AGENCY:  U.S.  International  Trade 
Commission. 

ACTION:  Institution  of  investigation 
pursuant  to  19  U.S.C.  1337. 

SUMMARY:  Notice  is  hereby  given  that  a 
complaint  was  filed  with  the  U.S. 
International  Trade  Commission  on  July 
20,  2001,  under  section  337  of  the  Tariff 
Act  of  1930,  as  amended,  19  U  S.C. 
1337,  on  behalf  of  Cypress 
Semiconductor  Corp.,  of  San  Jose, 
California.  Supplements  to  the 
complaint  were  filed  on  July  30,  August 
1,  and  August  3,  2001.  The  complaint, 
as  supplemented,  alleges  violations  of 
section  337  in  the  importation  into  the 
United  States,  the  sale  for  importation 
and  the  sale  vnthin  the  United  States 
after  importation  of  certain  power 
saving  integrated  circuits  and  products 
containing  same  that  infringe  claims  1- 
4.  6-10.  and  12-15  of  United  States 
Patent  No.  5,949,261.  The  complaint 
further  alleges  that  an  industry  in  the 
United  States  exists  as  required  by 
subsection  (a)(2]  of  section  337. 

The  complainant  requests  that  the 
Commission  institute  an  investigation 
and,  after  the  investigation,  issue  a 
permanent  exclusion  order  and 
permanent  cease  and  desist  orders. 
ADDRESSES:  The  complaint  and 
supplement,  except  for  any  confidential 
information  contained  therein,  are 
available  for  inspection  diu-ing  official 
business  hours  (8:45  a.m.  to  5:15  p.m.) 
in  the  Office  of  the  Secretary,  U.S. 
International  Trade  Commission,  500  E 
Street,  S.W.,  Room  112,  Washington, 
D.C.  20436,  telephone  202-205-2000. 
Hearing  impaired  individuals  are 
advised  that  information  on  this  matter 
can  be  obtained  by  contacting  the 
Commission's  TDD  terminal  on  202- 
205-1810.  Persons  with  mobility 
impairments  who  will  need  special 
assistance  in  gaining  access  to  the 
Commission  should  contact  the  Office 
of  the  Secretary  at  202-205-2000. 
General  information  concerning  the 
Commission  may  also  be  obtained  by 
accessing  its  internet  server  at  http:// 


www.usitc.gov.  The  public  record  for 
this  investigation  may  be  viewed  on  the 
Commission's  electronic  docket  (EDIS- 
ON-LINE) at  http://dockets.usitc.gov/ 
eol/public. 

FOR  FURTHER  INFORMATION  CONTACT: 
Anne  Godwin,  Esq.,  Office  of  Unfair 
Import  Investigations,  U.S.  International 
Trade  Commission,  telephone  202-205- 
2574. 

Authority:  The  authority  for  institution  of 
this  investigation  is  contained  in  section  337 
of  the  Tariff  Act  of  1930,  as  amended,  and 
in  section  210.10  of  the  Commission's  Rules 
of  Practice  and  Procedure,  19  CFR  210.10 
(2000). 

Scope  of  Investigation:  Having 
considered  the  complaint,  the  U.S. 
International  Trade  Commission,  on 
August  16,  2001,  ordered  that— 

(1)  Pursuant  to  subsection  (b)  of 
section  337  of  the  Tariff  Act  of  1930,  as 
amended,  an  investigation  be  instituted 
to  determine  whether  there  is  a 
violation  of  subsection  (a)(1)(B)  of 
section  337  in  the  importation  into  the 
United  States,  the  sale  for  importation, 
or  the  sale  writhin  the  United  States  after 
importation  of  certain  power  saving 
integrated  circuits  and  products 
containing  same  by  reason  of 
infringement  of  claims  1-4,  6-10. 12- 
14,  or  15  of  U.S.  Letters  Patent  5,949,261 
and  whether  an  industry  in  the  United 
States  exists  as  required  by  subsection 
(a)(2)  of  section  337. 

(2)  For  the  piupose  of  the 
investigation  so  instituted,  the  following 
are  hereby  named  as  parties  upon  which 
this  notice  of  investigation  shall  be 
served: 

(a)  The  complainant  is — Cypress 
Semiconductor  Corp., 3901  North  First 
Street,San  Jose,  CA  95134. 

(b)  The  respondents  are  the  following 
companies  alleged  to  be  in  violation  of 
section  337,  and  are  the  parties  upon 
which  the  complaint  is  to  be  served: 
Fericom  Semiconductor  Corp.,  2830 

Bering  Drive,  San  Jose,  CA  95131 
Integrated  Circuit  Systems.  Inc..  2435 
Boulevard  of  the  Generals, 
Norristovra,  PA  19482 

(c)  Anne  Goalwin.  Esq.,  Office  of 
Unfair  Import  Investigations,  U.S. 
International  Trade  Commission.  500  E 
Street,  S.W.,  Room  401-P.  Washington, 
D.C.  20436,  who  shall  be  the 
Commission  investigative  attorney, 
party  to  this  investigation;  and 

(3)  For  the  investigation  so  instituted, 
the  Honorable  Paul  J.  Luckem  is 
designated  as  the  presiding 
administrative  law  judge. 

Responses  to  the  complaint  and  the 
notice  of  investigation  must  be 
submitted  by  the  named  respondents  in 
accordance  with  section  210.13  of  the 
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Commission's  Rules  of  Practice  and 
Procedure,  19  CFR  210.13.  Pursuant  to 
19  CFR  201.16(d)  and  210.13(a),  such 
responses  will  be  considered  by  the 
Commission  if  received  no  later  than  20 
days  after  the  date  of  service  by  the 
Commission  of  the  complaint  and  the 
notice  of  investigation.  Extensions  of 
time  for  submitting  responses  to  the 
complaint  will  not  be  granted  imless 
good  cause  therefor  is  shown. 

Failure  of  a  respondent  to  file  a  timely 
response  to  each  allegation  in  the 
complaint  and  in  this  notice  may  be 
deemed  to  constitute  a  waiver  of  the 
right  to  appear  and  contest  the 
allegations  of  the  complaint  and  to 
authorize  the  administrative  law  judge 
and  the  Commission,  without  further 
notice  to  that  respondent,  to  find  the 
facts  to  be  as  alleged  in  the  complaint 
and  this  notice  and  to  enter  both  an 
initial  determination  and  a  final 
determination  containing  such  findings, 
and  may  result  in  the  issuance  of  a 
limited  exclusion  order  or  a  cease  and 
desist  order  or  both  directed  against  that 
respondent. 

By  order  of  the  Commission. 

Issued:  August  17,  2001. 
Donna  R.  Koehnke, 
Secretary. 

(FR  Doc.  01-21267  Filed  8-22-01;  8:45  am] 
BHJJNC  COOC  70a»-«»-P 


INTERNATIONAL  TRADE 
COMMISSION 

[USITC  SE-01-031] 
Sunshine  Act  Meeting 

AGENCY  HOLDING  THE  MEETING:  United 
States  International  Trade  Commission. 
TIME  AND  DATE:  August  28,  2001  at  11:00 
a.m. 

PLACE:  Room  101,  500  E  Street,  SW., 
Washington,  DC  20436,  Telephone: 
(202) 205-2000. 
STATUS:  Open  to  the  public. 
MATTERS  TO  BE  CONSIDERED: 

1.  Agenda  for  futiue  meeting:  none. 

2.  Minutes. 

3.  Ratification  List. 

4.  Inv.  No.  731-TA-891  (Final) 
(Foundry  Coke  from  China) — ^briefing 
and  vote.  (The  Commission  is  currently 
scheduled  to  transmit  its  determination 
and  Commissioners'  opinions  to  the 
Secretary  of  Commerce  on  September  5, 
2001.) 

5.  Outstanding  action  jackets:  none. 
In  accordance  with  Commission 

policy,  subject  matter  listed  above,  not 
disposed  of  at  the  scheduled  meeting, 
may  be  carried  over  to  the  agenda  of  the 
following  meeting. 


By  order  of  the  Commission. 
Issued:  August  21,  2001. 
Donna  R.  Koehnke, 

Secretan'. 

[FR  Doc.  01-21485  Filed  8-21-01;  2:27  pm] 

BILUNG  CODE  7020-02-P 


DEPARTMENT  OF  JUSTICE 

Notice  of  Lodging  of  Consent  Decree 
Pursuant  to  tlie  Comprehensive 
Environmental  Response, 
Compensation,  and  Liability  Act 

In  accordance  with  Departmental 
policy  and  28  CFR  50.7,  the  Department 
of  Justice  gives  notice  that  a  proposed 
consent  decree  with  Appleton  Papers 
Inc.  and  NCR  Corporation  in  the  case 
captioned  United  States  and  the  State  of 
Wisconsin  v.  Appleton  Papers  Inc.  and 
NCR  Corporation,  Civil  Action  No.  01- 
C-0816  (E.D.  Wis.)  was  lodged  with  the 
United  States  District  Court  for  the 
Eastern  District  of  Wisconsin  on  August 
14,  2001.  The  complaint  filed  in  the 
case  by  the  United  States  and  the  State 
of  Wisconsin  (the  "Plaintiffs")  alleges 
that  Appleton  Papers  Inc.  and  NCR 
Corporation  (the  "Defendants")  are 
parties  liable  for  response  costs  and 
injunctive  relief  associated  with  the 
release  and  threatened  release  of 
hazardous  substances  from  facilities  at 
or  near  the  Fox  River/Green  Bay  Site  in 
northeastern  Wisconsin  (the  "Site"), 
pursuant  to  the  Comprehensive 
Environmental  Response, 
Compensation,  and  Liability  Act,  42 
U.S.C.  9601  et  seq. 

The  proposed  consent  decree  sets 
forth  the  terms  of  a  proposed  interim 
settlement  between  the  Plaintiffs  and 
the  Defendants.  Under  the  interim 
settlement,  the  Defendants  would  agree 
to  pay  up  to  $10  million  each  year  for 
four  years  ($40  million  in  total)  to  fund 
cleanup-related  response  action  projects 
and  natural  resource  damage  restoration 
projects  to  be  selected  by  the 
responsible  governmental  agencies.  The 
U.S.  Environmental  Protection  Agency 
and  the  Wisconsin  Department  of 
Natiual  Resources  would  jointly  select 
the  cleanup  projects  and  the  Federal, 
State,  and  Tribal  natural  resources 
trustees  would  jointly  select  the 
restoration  projects.  "The  funding  for 
cleanup  projects  would  allow  an  early 
start  on  some  facets  of  the  cleanup  at  the 
Site.  The  restoration  projects  would  be 
designed  to  restore  or  protect  natural 
resources  at  the  Site,  or  natural 
resources  equivalent  to  those  injured  at 
the  Site.  In  addition  to  the  $40  million 
to  be  paid  for  cleanup  and  restoration 
projects,  the  Defendants  would  pay  $1.5 


million  toward  natural  resource  damage 
assessment  costs  incurred  by  the  U.S. 
Department  of  the  Interior. 

For  a  period  of  thirty  (30)  days  from 
the  date  of  this  publication,  the 
Department  of  Justice  will  receive 
comments  relating  to  the  proposed 
consent  decree.  Comments  should  be 
addressed  to  the  Assistant  Attorney 
General,  Environment  and  Natural 
Resources  Division,  United  States 
Department  of  Justice,  P.O.  Box  7611, 
Washington,  DC  20044-7611,  and 
should  refer  to  United  States  and  the 
State  of  Wisconsin  v.  Appleton  Papers 
Inc.  and  NCR  Corporation,  Civil  Action 
No.  Ol-C-0816  (E.D.  Wis.),  and  DOJ 
Reference  Numbers  90-11-2-1045  and 
90-11-2-10452. 

An  electronic  copy  of  the  proposed 
consent  decree  is  posted  on  the  U.S. 
Environmental  Protection  Agency's  web 
site  at  www.epa.gov/region5/foxriver 
and  on  the  Wisconsin  Department  of 
Natural  Resource's  web  site  at 
www.dnr.state.wi.us/org/water/wm/ 
lowerfox.  A  signed  copy  of  the  proposed 
consent  decree  may  be  examined  at:  (1) 
The  Office  of  the  United  States  Attorney 
for  the  Eastern  District  of  Wisconsin, 
U.S.  Courthouse  and  Federal  Building — 
Room  530,  517  E.  Wisconsin  Avenue, 
Milwaukee,  Wisconsin  53202  (contact 
Matthew  Richmond  (414-297-1700)); 
and  (2)  the  U.S.  Environmental 
Protection  Agency  (Region  5),  77  West 
Jackson  Boulevard,  Chicago,  Illinois 
60604  (contact  Peter  Felitti  (312-886- 
5114)).  Copies  of  the  proposed  consent 
decree  may  also  be  obtained  by  mail 
from  the  Department  of  Justice  Consent 
Decree  Library,  P.O.  Box  7611, 
Washington,  DC  20044-7611.  In 
requesting  copies,  please  refer  to  the 
above-referenced  case  name  and  DOJ 
Reference  Numbers,  and  enclose  a  check 
made  payable  to  the  Consent  Decree 
Library  for  $14.50  (58  pages  at  25  cents 
per  page  reproduction  cost). 

Bruce  S.  Gelber, 

Chief,  Environmental  Enforcement  Section, 
Environment  and  Natural  Resources  Division. 
[FR  Doc.  01-21325  Filed  8-22-01;  8:45  am) 

BILUNG  COOe  4410-1S-M 


DEPARTMENT  OF  JUSTICE 

Notice  of  Lodging  of  Consent  Decree 
Pursuant  to  the  Clean  Air  Act 

Notice  is  hereby  given  that  a  proposed 
consent  decree  in  United  States  v.  Gulf 
Oil  LP.,  and  Catamount  Management 
Co.,  Civ.  No.  3:98CV2226  (AVC),  was 
lodged  on  July  5,  2001  with  the  United 
States  District  Court  for  the  District  of 
Connecticut.  The  consent  decree  would 
resolve  this  action  as  the  Gulf  Oil,  L.P. 
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and  Catamoimt  Management  Co.,  as  a 
general  partner  in  Gulf  Oil  LP., 
(collectively,  "Gulf"),  against  whom  the 
United  States  asserted  a  claim  for 
penalties  on  behalf  of  the  United  States 
Environmental  Protection  Agency  under 
42  U.S.C.  7401  et  seq.,  the  Connecticut 
State  Implementation  Plan,  authorized  , 
pursuant  to  Section  110  of  the  Act,  42 
U.S.C.  7210.  and  the  New  Source 
Performance  Standards  for  Bulk 
Gasoline  Terminals  ("NSPS"),  40  CFR 
Part  60.  Subpart  XX,  for  violations 
which  took  place  at  a  bulk  gasoline 
terminal  in  New  Haven,  Connecticut. 
The  Complaint,  which  was  filed  in 
Novembco'  1998,  seeks  penalties  for  (1) 
feilure  to  apply  for  and  obtain  valid  pre- 
construction  and  operating  permits  for 
changes  made  to  gas  loading  bays  in 
1993;  (2)  foiluie  to  conduct  performance 
tests  of  emissions  of  volatile  organic 
compoimd  ("VOCs")  from  the  Terminal 
in  1994;  (3)  frulure  to  apply  for  and 
obtain  permits  to  construct  and  operate 
one  of  its  liquid  storage  tanks  (Tank  1 
13)  at  the  Terminal;  (4)  emission  of 
excess  VOCs  from  on  or  about  March  7. 
1997.  through  on  or  about  March  10. 
1997;  and  (5)  failure  to  maintaiTi 
emission  controls  according  to  good  air 
pollution  practices.  Undw  the  Consent 
Decree.  Gulf  will  pay  $40,000  in  a  civil 
penalty,  and  will  pmfoim  supplemental 
environmental  projects  ("SEPs") 
designed  to  reduce  VOC  emissions  at 

Gulf  facilities  at  a  miniinmn  cost  of 

$421,000.  Gulf  will  be  reqiured  to  limit 
gasoline  throughput  so  as  to  qualify  as 
a  minor  soiuce  of  VOCs,  and  to  apply 
to  the  Coimecticut  Department  of 
Environmental  Protection  ("CT  DEP") 
for  a  permit  amendment  that  restricts  its 
potential  emissions  to  minor  source 
levels.  For  the  SEPS,  Gulf  will  make 
improvements  to  gasoline  storage  tanks 
at  its  facilities  in  Connecticut, 
Massachusetts,  Maine,  Pennsylvania, 
and  New  Jersey. 

The  Department  of  Justice  will 
receive,  for  a  period  of  thirty  (30)  days 
from  the  date  of  this  publication, 
comments  relating  to  the  proposed 
consent  decree.  Comments  should  be 
addressed  to  the  Assistant  Attorney 
General.  Environment  and  Natural 
Resources  Division.  P.O.  Box  7611,  U.S. 
Department  of  Justice,  Washington,  D.C. 
20044-7611,  and  should  refer  to  United 
States  V.  Gulf  Oil  LP.  and  Catamount 
Management  Co.,  DOJ  Ref.  #  90-5-2-1- 
06457. 

The  proposed  consent  decree  may  be 
examined  at  the  office  of  the  United 
States  Attorney  for  the  District  of 
Connecticut,  157  Chimih  Street,  23rd 
Floor,  New  Haven,  Connecticut  06510 
(contact  Assistant  United  States 
Attorney  Carolyn  Ikari);  and  the  Region 


I  Office  of  the  Enviroimiental  Protection 
Agency,  1  Congress  Street,  Suite  1100, 
Boston,  Massachusetts  02114-2023 
(contact  Senior  Enforcement  Counsel, 
Thomas  T.  Olivier).  A  copy  of  the 
proposed  consent  decree  may  be 
obtained  by  mail  from  the  Consent 
Decree  Library.  P.O.  Box  7611. 
Washington,  D.C.  20044-7611.  In 
requesting  a  copy  please  refer  to  the 
reference  case  and  enclose  a  check  in 
the  amount  of  $6.25  (25  cents  per  page 
reproduction  costs)  for  the  Consent 
Decree  without  Appendices,  or  in  the 
amount  of  $7.00  for  the  Consent  Decree 
with  all  Appendices,  payable  to  the 
Consent  Decree  Library. 

Bruce  S.  GcHmt, 

Section  Chief,  Environmental  Enforcement 
Section;  Environment  and  Natural  Resources 
Division. 

[FR  Doc.  01-21324  Filed  8-22-01;  8:45  am] 
■UMQ  COOC  4410-1S-« 


DEPARTMENT  OF  JUSTICE 
Ofllcs  of  Juslloe  Programs 

tOJP(OJPH32q 

MssUng  or  ths  Global  JuMloe 
bifonralion  Nitwofli  Fsdaral  Advisory 


AGENCY:  Office  of  Justice  Programs, 
Bureau  of  Justice  Assistance,  Justice. 
ACTION:  Notice  of  meeting. 

SUMMARY:  Announcement  of  a  meeting 
of  the  Global  Justice  Information 
Networic  Federal  Advisory  Committee  to 
discuss  the  Global  Initiative,  as 
described  in  Initiative  A07  "Access 
America:  Re-Engineering  Through 
Information  Technology." 
DATES:  The  meeting  will  take  place  on 
Thursday,  Septembier  20,  2001,  from  9 
a.m.  to  5:30  p.m.  ET. 
ADDRESSES:  The  meeting  will  take  place 
at  the  Department  of  Justice,  Office  of 
Justice  Programs,  3rd  floor  Ballroom, 
810  7th  Street.  NW.,  Washington,  DC, 
20531;  Phone:  (202)  616-6500.  All 
attendees  will  be  required  to  sign  in  at 
the  security  desk,  so  please  allow  extra 
time. 

FOR  FURTHER  INFORMATION  CONTACT:  To 
register  to  attend  the  meeting,  please 
contact  Karen  Sublett,  Global 
Designated  Federal  Employee,  Bureau  of 
Justice  Assistance,  Office  of  Justice 
Programs.  810  7th  Street  NW,  Fourth 
Floor.  Washington,  DC  20531;  Phone: 
(202)  616-3463.  (This  is  not  a  toll-free 
number'].  Anyone  requiring  special 
accommodations  should  contact  Ms. 
Sublett  at  least  seven  (7)  days  in 
advance  of  the  meeting.  Due  to  security 


measures  in  the  building,  members  of 
the  public  who  wish  to  attend  the 
meeting  must  register  with  Ms.  Sublett 
at  least  (7)  days  in  advance  of  the 
meeting.  Access  to  the  meeting  will  not 
be  allowed  without  registration. 

SUPPLEMENTARY  MFORMATION: 

Authority 

The  Global  Justice  Information 
Network  Federal  Advisory  Committee 
was  established  pursuant  to  section 
10(a)(2)  of  the  Federal  Advisory 
Committee  Act  (Pub.  L.  92-463),  as 
amended. 


Purpoae 

The  Global  Justice  Information 
Network  Federal  Advisory  Committee 
(GAC)  will  act  as  the  focal  point  for 
justice  information  systems  integration 
activities  in  order  to  fecilitate  the 
coordination  of  technical,  funding,  and 
legislative  strategies  in  support  of  the 
Administration's  justice  priorities. 

The  GAC  will  guide  and  monitor  the 
development  of  die  Global  information 
sharing  concept.  It  will  advise  the 
Attorney  General,  the  President 
(through  the  Attorney  General),  and 
local,  state,  tribal,  and  federal 
policjmoakers  in  the  executive, 
legislative,  and  judicial  branches  and 
advocate  for  strategies  for 
accomplishing  a  Global  information 
sharing  capability. 

The  Committee  will  meet  to  address 
the  Global  Initiative,  as  described  in 
Initiative  A07  "Access  America:  Re- 
Engineering  Through  Information 
Technology".  This  meeting  will  be  open 
to  the  public,  and  registrations  will  then 
be  accepted  on  a  space  available  basis. 
Interested  persons  whose  registrations 
have  been  accepted  may  be  permitted  to 
participate  in  the  discussions  at  the 
discretion  of  the  meeting  chairman  and 
with  the  approval  of  the  Designated 
Federal  Employee  (DFE).  Further 
information  about  this  meeting  can  be 
obtained  from  Karen  Sublett,  DFE,  at 
(202)  616-3463. 

Dated:  August  20.  2001. 
Karen  Sublett. 

Global  DFE,  Bureau  of  Justice  Assistance. 
Office  of  Justice  Programs. 
[FR  Doc.  01-21310  Filed  8-22-01;  8:45  am] 
BILLMO  CODE  4410-1ft-P 
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DEPARTMENT  OF  LABOR 

Emptoymant  and  Training 
Admtnlatralion  | 

NoHca  of  Datannlnationa  Regarding 
Eligibility  to  Apply  for  Worker 
A(4uatmant  AaaManca  and  NAFTA 
Tranaltlonai  Adjuatmant  Aaaiatance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974,  as  amended,  the 
Department  of  Labor  herein  presents 
simunaries  of  detenninations  regarding 
eligibility  to  apply  for  trade  adjustment 
assistance  for  workers  (TA-W)  issued 
during  the  period  of  August,  2001. 

In  order  lor  an  affirmative 
determination  to  be  made  and  a 
certification  of  eligibility  to  apply  for  ' 
worker  adjustment  assistance  to  be 
issued,  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met. 

1.  That  a  significant  number  of 
proportion  of  the  workers  in  the 
workers'  firm,  or  an  appropriate 
subdivision  thereof,  have  become  totally 
or  partiaUy  separated, 

(2)  that  sales  or  production,  or  both, 
of  the  firm  or  subdivision  have 
decreased  absolutely,  and 

(3)  that  increases  of  imports  of  articles 
like  or  directly  competitive  with  articles 
produced  by  the  firm  or  appropriate 
subdivision  have  contributed 
importantly  to  the  separations,  or  threat 
thereof,  and  to  the  absolute  decline  in 
sales  or  production. 

Negative  Determinations  for  Worker 
Adjustment  Asnstance     i 

In  each  of  the  following  cases  the 
investigation  revealed  that  criterion  (3) 
has  not  been  met.  A  survey  of  customers 
indicated  that  increased  imports  did  not 
contribute  importantly  to  worker 
separations  at  the  firm. 
TA-W-3e,891;  Pelton  Casteel,  Inc.. 

Milwaukee,  WI 
TA-W-39,375;  Sun  Studs,  Inc.,  Lone 

Rock  Timber  Co.,  Lone  Rock 

Logging  Co..  Roseburg,  OR 
In  the  following  cases,  the 
investigation  revealed  that  the  criteria 
for  eligibility  have  not  been  met  for  the 
reasons  specified. 

Increased  imports  did  not  contribute 
importantly  to  worker  separations  at  the 
firm. 
TA-W-39.498;  Hibbing  Taconite. 

Hibbing.  MN 
TA-W-39.639;  Food  Filters.  Camden. 

OH 
TA-W-38,819:  New  Em  Die  Co..  Red 

Lion.  PA 
The  works  firm  does  not  produce  an 
article  as  required  for  certification  under 
Section  222  of  the  Trade  Act  of  1974. 


TA-W-39,501:  Thos.  Iseri  Produce  Co.. 

Ontario,  OR 
TA-W-39,457:  Agilent  Technologies, 

Imaging  Electronics  Div.,  Fort 

Collins,  CO 
TA-W-38,919;  Battle  Mountain  Gold 

Co.,  Sparks,  NV 
TA-W-39,510;  Cadmus  Professional 

Communication,  Akron,  PA 

A£Brmative  Determinations  for  Worker 
Adjustment  Assistance 

The  following  certifications  have  been 
issued;  the  date  following  the  company 
name  and  location  of  each 
determination  references  the  impact 
date  for  all  workers  of  such 
determination. 
TA-W-39,534:  Robert  Bosch  Corp., 

Automotive  Group,  Braking 

Systems  Div.,  Asfdand,  OH:  June 

14.  2000. 
TA-W-39,598;  Palliser  Furniture  Corp., 

Carolina  Div.,  Troutman.  NC:  June 

21'.  2000. 
TA-W-39,526;  CTS  Reeves  Frequency 

Products,  Carlisle,  PA:  June  18, 

2000. 
TA-W-38.395  &■  A.  B.  C.  D;  Flynt 

Fabrics.  Inc.,  Graham,  NC, 

Hillsborough,  NC,  Burlington,  NC, 

Wadesboro.  NY  and  New  York,  NY: 

May  24.  2000. 
TA-W-39.475;  Thomas  and  Betts  Corp., 

Including  Leased  Workers  of 

Manpower,  Inc..  Vidalia,  GA:July3, 

2001. 
TA-W-39,572;  Owens-BriGam  Medical 

Co.,  Fletcher.  NC:June  28,  2000. 
TA-W-3a,981;  Equatorial  Tonopah, 

Inc.,  Tonopah,  NV:  March  21,  2000. 
TA-W-38,427:  M.H  Rhodes,  Avon.  CT: 

December  1.  1999. 
TA-W-39.589:  Northwest  Alloys,  Inc., 

Addy,  WA:  January  9,  2001. 
TA-W-39,773  &■  A,  C;  Russell  Corp., 

Jerzees  Activewear,  Lafayette,  AL 

Russell  Yam — Coosa.  Alexander 

City.  AL  and  Russell  Athletic  (Hi- 
Tech Plant.  Alexander  City,  AL:  July 

9,  2000. 
TA-W-39.773B;  Russell  Corp.,  Jerzees 

Activewear,  Sylacauga,  AL:  June  9, 

2001. 
TA-W-39,128;  Delta  Fashions,  Newark, 

NJ:  April  11,  2000. 
TA-W-38,979;  Skf-USA,  C.R.  Bearing 

Seals  Div..  Bethehem,  PA:  March 

21,  2000. 
TA-W-39,244;  Hart,  Schaffner,  and 

Marx,  Biltwell  Clothing  Company, 

Farmington,  MO:  May  3,  2000. 
TA-W-39,305;  Steams,  Inc..  Carlton, 

MN:  April  25,  2000. 
TA-W-39,387;  Steiger  Lumber 

Company.  Bessemer.  MI:  May  21, 

2000. 
TA-W-39.007:  Fruit  of  the  Loom.  Union 

Yam  Mills.  Jacksonville.  AL:  March 

26.  2000. 


TA-W-39.592;  Viceroy  Gold  Corp., 
Castle  Mountain  Mine.  Searchlight, 
NV:June  20.  2000. 

Also,  pursuant  to  Title  V  of  the  North 
American  Free  Trade  Agreement 
Implementation  Act  (Pub.  L.  103-182) 
concerning  transitional  adjustment 
assistance  hereinafter  called  (NAFTA- 
TAA)  and  in  accordance  with  Section 
250(a),  Subchapter  D,  Chapter  2,  Title  II, 
of  the  Trade  Act  as  amended,  the 
Department  of  Labor  presents 
siunmaries  of  determinations  regarding 
eligibihty  to  apply  for  NAFTA-TAA 
issued  during  the  month  of  August, 
2001. 

In  order  for  an  affirmative 
determination  to  be  made  and  a 
certification  of  eligibility  to  apply  for 
NAFTA-TAA  the  following  group 
eligibility  requirements  of  Section  250 
of  the  Trade  Act  must  be  met: 

(1)  That  a  significant  number  or 
proportion  of  Qie  workers  in  the 
workers'  firm,  or  an  appropriate 
subdivision  thereof,  (including  workers 
in  any  agricultural  firm  or  appropriate 
subdivision  thereof)  have  become  totally 
or  partially  separated  from  emplo3mient 
and  either — . 

(2)  That  sales  or  production,  or  both, 
of  such  firm  or  subdivision  have 
decreased  absolutely, 

(3)  That  imports  from  Mexico  or 
Canada  of  articles  like  or  directly 
competitive  with  articles  produced  by 
such  firm  or  subdivision  have  increased, 
and  that  the  increases  imports 
contributed  importantly  to  such 
workers'  separations  or  threat  of 
separation  and  to  the  decline  in  sales  or 
production  of  such  firm  or  subdivision; 
or 

(4)  That  there  has  been  a  shift  in 
production  by  such  workers'  firm  or 
subdivision  to  Mexico  or  Canada  of 
articles  like  or  directly  competitive  with 
articles  which  are  produced  by  the  firm 
or  subdivision. 

Negative  Determinations  NAFTA-TAA 

In  each  of  the  following  cases  the 
investigation  revealed  that  criteria  (3) 
and  (4)  were  not  met.  Imports  from 
Canada  or  Mexico  did  not  contribute 
importantly  to  workers'  separations. 
There  was  no  shift  in  production  from 
the  subjection  firm  to  Canada  or  Mexico 
during  the  relevant  period. 
NAFTA-TAA-04606;  Collis,  Inc., 

Elizabethtown,  KY 
NAFTA-TAA-04939;  Sun  Studs,  Inc.. 
Lone  Rock  Timber  Co.,  Lone  Rock 
Logging  Co..  Roseburg,  OR 
NAFTA-TAA-04927  &  A3.C,D;  Flynt 
Fabrics,  Inc.,  Graham,  NC, 
Hillsborough.  NC.  Burlington,  NC, 
Wadesboro,  NC  and  New  York,  NY 
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NAFTA-TAA-04965;  Hibbing  Taconite, 
Hibbing,  MN 

The  investigation  revealed  that  the 
criteria  for  eligibility  have  not  been  met 
for  the  reasons  specified. 

The  workers  firm  does  not  produce  an 
article  as  required  for  certification  imder 
Section  222  of  the  Trade  Act  of  1974. 

NAFTA-TAA-04986;  Thos.  Iseri 
Produce  Co.,  Ontario,  OR 

NAFTA-TAA-04429;  Benetti,  Inc..  Rock 
Hill.  SC 

A£Brmative  Determinations  NAFTA- 
TAA 

NAFTA-TAA-05141  &■  A.  C:  Russell 
Corp..  Jerzees  Activewear,  Lafayette, 
AL,  Russell  Yam — Coosa, 
Alexander  City,  AL,  and  Russell 
Atheletic  (HI-Tech  Plant), 
Alexander  City,  AL:  July  9,  2000. 

NAFTA-TAA-05141B;  Russell  Corp., 
Jerzees  Activewear,  Sylacauga,  AL: 
June  9.  2001. 

NAFTA-TAA-04945;  Thomas  and  Betts 
Corp.  Including  Leased  Workers  of 
Manpower,  Inc.,  Vidalia,  GA:  May 
30,  2000. 

NAFTA-TAA-05126:  AMI  Doduco,  Inc., 
Cedar  Knolls,  NJ:  August  4.  2001. 

NAFTA-TAA-05070;  Owens-BriGam 
Medical  Co.,  Fletcher,  NC:  June  28, 
2000. 

NAFTA-TAA-04855;  Price  Pfister, 
Injection  Molding  Department, 
Pacoima,  CA:  March  19,  2000. 

NAFTA-TAA-O5076:  H.  Oritsky, 
Reading,  PA:  June  29,  2000. 

NAFTA-TAA-^4873;  Hart,  Schaffner, 
and  Marx,  Biltwell  Clothing  Co., 
Farmington,  MO:  May  3,  2000. 

I  hereby  certify  that  the 
aforementioned  determinations  were 
issued  during  the  month  of  August, 
2001.  Copies  of  these  determinations  are 
available  for  inspection  in  Room  C- 
5311,  U.S.  Department  of  Labor,  200 
Constitution  Avenue,  N.W., 
Washington,  D.C.  20210  during  normal 
business  hours  or  will  be  mailed  to 
persons  who  write  to  the  above  address. 

Dated:  August  10,  2001. 
Edward  A.  Tomchick, 

Director,  Division  of  Trade  Adjustment 

Assistance. 

(FR  Doc.  01-21317  Filed  8-22-01;  8:45  am] 

BIUINO  CODE  4S10-«MN 


DEPARTMENT  OF  LABOR 

Emptoymant  and  Training 
Adminiatratlon 

Notica  of  Datarminationa  Regarding 
Eiigibillty  To  Apply  for  Worker 
Adjuatmant  Aaaiatance  and  NAFTA 
Tranaltlonai  Adjuatmant  Aaaiatance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974,  as  amended,  the 
Department  of  Labor  herein  presents 
summaries  of  determinations  regarding 
eligibihty  to  apply  for  trade  adjustment 
assistance  for  workers  (TA-W)  issued 
during  the  period  of  August,  2001. 

In  order  for  an  affirmative 
determination  to  be  made  and  a 
certification  of  eligibihty  to  apply  for 
worker  adjustment  assistance  to  be 
issued,  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met. 

(1)  That  a  significant  number  or 
proportion  of  the  workers  in  the 
workers'  firm,  or  an  appropriate 
subdivision  thereof,  have  become  totally 
or  partially  separated, 

(2)  That  sales  or  production,  or  both, 
of  the  firm  or  subdivision  have 
decreased  absolutely,  and 

(3)  That  increases  of  imports  of 
articles  like  or  directly  competitive  with 
articles  produced  by  ihe  firm  or 
appropriate  subdivision  have 
contributed  importantly  to  the 
separations,  or  threat  thereof,  and  to  the 
absolute  decline  in  sales  or  production. 

Negative  Detenninations  for  Worker 
Adjustment  Assistance 

In  each  of  the  following  cases  the 
investigation  revealed  that  criterion  (3) 
has  not  been  met.  A  survey  of  customers 
indicated  that  increased  imports  did  not 
contribute  importantly  to  worker 
separations  at  the  firm. 
TA-W-39,594;  Spectrum  Control,  Inc., 

Signal  Products  Group, 

Elizabethtown,  PA 
TA-W-39,429A:  Mele  Manufacturing 

Co.,  Inc.,  Farrington  packaging, 

Utica.  NY 
TA-W-39.296;  P.E.  Technologies,  Inc., 

Cleveland,  OH 
TA-W-38,975;  Fox  River  Paper  Co., 

Vicksburg,  MI 
In  the  following  cases,  the 
investigation  revealed  that  the  criteria 
for  eligibility  have  not  been  met  for  the 
reasons  specified. 

Increased  imports  did  not  contribute 
importantly  to  worker  separations  at  the 
firm. 
TA-W-39,785:  GKN  Sinter  Metals.  Inc.. 

Plant  n.  St.  Marys,  PA 
TA-W-39. 650;  Micron  Electronics,  Inc., 

Micronpc.Comm,  Nampa,  ID 


TA-W-39.416  &■  TA-W-39,416C: 

Pillowtex  Corp..  Fieldcrest  Cannon 
Plant  #4,  Kannapolis,  NC  and 
Pillowtex  Corp.,  Fieldcrest  Cannon — 
Eagle  &■  Phenix,  Columbus.  GA 
TA-W-39,864;  International  Wire 

Group,  Insulated  Wire  Div., 

Elkmont  Fine  Wire,  Elkmont,  AL 
TA-W-39, 742;  Republic  Technologies 

Intemational,  Johnstown,  PA 
The  workers  firm  does  not  produce  an 
article  as  required  for  certification  under 
Section  222  of  the  Trade  Act  of  1974. 
TA-W-39.651:  Ditto  Apparel  of 

California.  Inc.,  Bastrop,  LA 
TA-W-39, 252;  Teck  Resources.  Inc.,  A 

Subsidiary  of  Teck,  Corp.,  Reno,  NV 
TA-W-39,284:  London  Fog  Industries. 

New  York,  NY 
TA-W-39,245;  Isaae  Hazen  6r  Co., 

Secaucus.  NJ 
TA-W-39.283;  Ingram  Micro. 

Jonestown.  PA 
TA-W-39. 707:  Pillowtex  Corp.,  Phenix 

City.  AL 
TA-W-39.447;  Quantum  Corp..  U.S. 

Configuration  Center,  Milpitas,  CA 

Affirmative  Determinations  for  Worker 
Adjustment  Assistance 

The  following  certifications  have  been 
issued;  the  date  following  the  company 
name  and  location  of  each 
determination  references  the  impact 
date  for  all  workers  of  such 
determination. 
TA-W-38.644:  Intemational  Paper  Co., 

Courtland,  AL:  January  18,  2000 
TA-W-39,390:  J  and  A  Manufacturing 

Co.,  Scranton.  PA:  May  21.  2000 
TA-W-39,542;  Calumet  Lubricants  Co., 

LP.  Rouseville,  PA:  June  18.  2000 
TA-W-39,200;  Coming  Frequency 

Control.  Carlisle,  PA:  April  20,  2000 
TA-W-38,826:  Giddings  and  Lewis, 

Fond  du  Lac,  Wl:  February  22,  2000 
TA-W-39.429  and  TA-W-39,429B:  Mele 

Manufacturing  Co.,  Inc.,  Mele  Jewel 

Box.  Utica.  NY  and  Mele 

Manufacturing  Co.,  Inc.,  Blue  Star 

Leather.  Utica.  NY:  May  27.  2000 
TA-W-39.416A  and  TA-W-39,416B: 

Pillowtex  Corp.,  Rocky  Mount  Plant, 

Rocky  Mount,  NC  and  Pillowtex 

Corp.,  Fieldcrest  Cannon  Plant  1, 

Kannapolis,  NC:  June  11,  2000 
TA-W-39.168:  Tamfelt,  Inc.,  Canton. 

MA:  April  12,2000 
TA-W-39,756:  Kimberly  Clark.  Conway. 

AR:  July  24,  2000 
TA-W-39,596;  Quilt  Gallery,  Easley,  SC: 

June  20,  2000 
TA-W-39,552:  HS  Industries, 

Independence.  WI:  June  8.  2000 
Also,  pursuant  to  Title  V  of  the  North 
American  Free  Trade  Agreement 
Implementation  Act  (Pub.  L.  103-182) 
concerning  transitional  adjustment 
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assistance  hereinafter  called  (NAFTA- 
TAA)  and  in  accordance  with  Section 
250(a).  Subchapter  D,  Chapter  2,  Title  U, 
of  the  Trade  Act  as  amended,  the 
Department  of  Labor  presents 
summaries  of  determinations  regarding 
eligibility  to  apply  for  NAFTA-TAA 
issued  diuing  the  month  of  August. 
2001. 

In  order  for  an  affirmative 
determination  to  be  made  and  a 
certification  of  eligibility  to  apply  for 
NAFTA-TAA  the  following  group 
eligibility  requirements  of  Section  250 
of  the  Trade  Act  must  be  met: 

(1)  That  a  significant  number  or 
proportion  of  the  workers  in  the 
workers'  firm,  or  an  appropriate 
subdivision  thereof,  (including  workers 
in  any  agricultural  firm  or  appropriate 
subdivision  thereof)  have  b^ome  totally 
or  partially  separated  fiom  employment 
and  either — 

(2)  that  sales  or  production,  or  both, 
of  such  firm  or  subdivision  have 
decreased  absolutely. 

(3)  that  imports  from  Mexico  or 
Canada  of  articles  like  or  directly 
competitive  with  articles  produced  by 
such  firm  or  subdivision  have  increased, 
and  that  the  increases  in  ports 
contributed  importantly  to  such 
woricers'  separations  or  threat  of 
separation  and  to  the  decline  in  sales  or 
production  of  such  firm  or  subdivision; 
or 

(4)  that  there  has  been  a  shift  in 
production  by  such  workers'  firm  or 
subdivision  to  Mexico  or  Canada  of 
articles  like  or  directly  competitive  with 
articles  which  are  produced  by  the  firm 
or  subdivision. 

Negative  Detenninations  NAFTA-TAA 

In  each  of  the  following  cases  the 
investigation  revealed  that  criteria  (3) 
and  (4)  were  not  met.  Imports  from 
Canada  or  Mexico  did  not  contribute 
importantly  to  workers'  separations. 
There  was  no  shift  in  production  from 
the  subject  firm  to  Canada  or  Mexico 
during  the  relevant  period. 
NAFTA-TAA-04948.  A.  B.  C;  PiUowtex 
Corp.,  Fieldcrest  Cannon— Plant  4, 
KannapoUs.  NC.  Hockey  Mount 
Plant.  Rock  Mount.  NC  Fieldcrest 
Cannon— Plant  1.  Kannapolis,  NC 
and  Fieldcrest  Cannort— Eagle  & 
Phenix.  Columbus.  GA 
NAFTA-TAA-05152;  GKN  Sinter 

Metals.  Inc.,  Plant  n.  St.  Marys.  PA 
NAFTA-TAA-€4926:  C  and  J 

Specialties.  Inc..  Dallas.  NC 
NAFTA-TAA-05045:  Micron 

Electronics,  Inc.,  Micronpc.com, 
Nampa.ID 
NAFTA-TAA-C4715;  Fox  River  Paper 
Co..  Vicksburg.  MI 


NAFTA-TAA-05046;  Harvard 

Industries,  IN.,  Pottstown  Precision 

Casting,  Stowe,  PA 
NAFTA-TAA-05121;  Thermo  King 

Corp.,  Div.  OflngersoU  Rand, 

Bloomington,  MN 
NAFTA-TAA-04629;  Kolb-Lena  Bresse 

Bleu,  Watertown,  WI 

AfiBrmative  Determination  NAFTA- 
TAA 

NAFTA-TAA-05054;  Spectrum  Control. 

Inc.,  Signal  Products  Group, 

Elizabethtown,  PA:  June  21.  2000 
NAFTA-TAA-04881;  Honeywell 

International.  Inc..  Consumer 

Products  Group.  Automotive  Div.. 

Nevada,  MO:  April  25,  2000 
NAFTA-TAA-05099  &  A;  Merry  Maid 

Novelties,  Bangor,  PA  and  Tatamy, 

PA:  July  13,  2000 
NAFTA-TAA-05090:  Square  D 

Company.  Schneider  Electric. 

Huntington,  IN:  July  11,  2000 
NAFTA-TAA-05031:  Cordis  Corp..  A 

Johnson  and  Johnson  Co.,  Miami 

Lakes,  FL:  May  29,  2000 
NAFTA-TAA-04877;  Coming 

Frequency  Control.  Carlisle.  PA: 

May  14.  2000 
NAFTA-TAA-05131:  Lincoln 

Automotive  Company.  Jonesboro, 

AR:  July  15.  2001 
NAFTA-TAA-€5125;  Sola  Optical  USA. 

Inc.,  Eldon,  MO:  July  20. 2000 
NAFTA-TAA-04830:  CenUs.  Inc..  Brea, 

CA:  April  24.  2000 
I  hereby  certify  that  the 
aforementioned  detenninations  were 
issued  diuing  the  month  of  August. 
2001.  Copies  of  these  determinations  are 
available  for  inspection  in  Room  C- 
5311,  U.S.  Department  of  Labor.  200 
Constitution  Avenue,  NW.,  Washington, 
DC  20210  during  normal  business  hours 
or  will  be  mailed  to  persons  who  write 
to  the  above  address. 

Dated:  August  17,  2001. 

Edward  A.  Tomchick, 

Director,  Division  of  Trade  Adjustment 
Assistance. 

[FR  Doc.  01-21314  Filed  8-22-01;  8:45  am] 

MLUNG  CODE  4510-40-M 


DEPARTMENT  OF  LABOR 

EmploynMfrt  and  Training 
Administrallon 


[TA-W-39, 371] 

DV  ft  P,  Inc.,  New  York,  New  York; 
Notice  of  Tenninatkm  of  Investigation 

Pursuant  to  Section  221  of  the  Trade 
Act  of  1974,  an  investigation  was 
initiated  on  Jtme  4.  2001.  in  response  to 
a  petition  filed  on  behalf  of  workers  at 
DV  &  P.  Inc.,  New  York,  New  York. 


The  workers  submitting  the  petition 
have  requested  that  the  petition  be 
withdrawn.  Consequently,  further 
investigation  in  this  case  would  serve 
no  purpose,  and  the  investigation  has 
been  terminated. 

Signed  in  Washington.  DC  this  7th  day  of 
August,  2001. 

Linda  G.  Poole, 

Certifying  Officer,  Division  of  Trade 
Adjustment  Assistance. 
[FR  Doc.  01-21319  Filed  8-22-01;  8:45  am] 
BUJNQ  CODE  4510-«>-M 


DEPARTMENT  OF  LABOR 

Emptoyment  and  Training 
Adminiatratlon 

[TA— 39,533] 

FCi  Electronice  Mount  Union,  PA; 
Notice  of  Terminatkm  and 
investigation 

Pursuant  to  Title  221  of  the  Trade  Act 
of  1974,  anan  investigation  was  initiated 
on  July  2, 2001  in  response  to  a  petition 
filed  on  behalf  of  workers  at  FCI 
Electronics  Mount  Union,  Pennsylvania. 

All  workers  of  the  subject  firm  were 
already  the  subject  of  an  on-going 
investigation,  TA-W-39,519. 
Consequently,  further  investigation  in 
this  case  would  serve  no  purpose,  and 
the  investigation  has  been  terminated. 

Dated:  Signed  at  Washington,  D.C.,  this 
14th  day  of  August,  2001. 
Linda  G.  Poole, 

CerUfying  Officer,  Division  of  Trade 
Adjustment  Assistance. 
[FR  Doc.  01-21315  Filed  8-22-01;  8:45  am] 
aaUNG  COOC  4S10-MHi 


DEPARTMENT  OF  LABOR 

Employment  and  Training 
AilminieliaUun 

CTA-W-38,7551 

Jewel  Faahions,  Jersey  City,  New 
Jereey;  Notice  of  Terminatkm  of 
Investigatkm 

Pursuant  to  Section  221  of  the  Trade 
Act  of  1974,  an  investigation  was 
initiated  on  March  5,  2001,  in  response 
to  a  worker  petition  which  was  filed  by 
UNITE  Local  133/162  on  behalf  of  its 
workers  at  Jewel  Fashions,  Jersey  City, 
New  Jersey. 

This  case  is  being  terminated  because 
the  Department  was  unable  to  locate  an 
official  of  the  company  to  obtain  the 
information  necessary  to  issue  a 
determination.  Consequently,  further 
investigation  in  this  case  would  serve 
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no  purpose,  and  the  investigation  has 
been  terminated. 

Signed  at  Washington,  DC,  this  8th  day  of 
August,  2001. 
Linda  G.  Poole, 

Certifying  Officer,  Division  of  Trade 
Adjustment  Assistance. 
[FR  Doc.  01-21322  Filed  8-22-01;  8:45  am] 
BILUNQ  CODE  4610-aO-M 


DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administratton 

[TA-W-37,279] 

Sterling  Diagnostic  imaging,  inc.,  Now 
Kno¥m  as  Agfa  Corporatton,  Brsvard, 
Nortli  Carolina;  Amended  Certlficatton 
Regarding  Eligibility  To  Apply  for 
Worker  Adjustment  Assistancs 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  issued  a 
Certification  of  Eligibility  To  Apply  for 
Worker  Adjustment  Assistance  on 
March  22,  2000,  applicable  to  workers 
of  Sterling  Diagnostic  Imaging,  Inc., 
Brevard,  North  Carolina,  llie  notice  was 
published  in  the  Federal  Register  on 
April  21,  2000  (65  FR  21474). 

At  the  request  of  the  company,  the 
Department  reviewed  the  certification 
for  workers  of  the  subject  firm.  The 
workers  are  engaged  in  the  production 
of  medical  X-ray  film  and  the  polyester 
base  chemicals  used  in  its  manufacture. 
The  company  reports  that  in  May,  1999, 
Agfa  Corporation  purchased  Sterling 
Diagnostic  Imaging,  Inc.  and  became 
known  as  Agfa  Corporation. 

Information  also  shows  that  workers 
separated  from  employment  at  the 
subject  firm,  had  their  wages  reported 
imder  a  separate  unemployment 
insurance  (UI)  tax  account  for  Agfa 
Corporation. 

Accordingly,  the  Department  is 
amending  the  certification 
determination  to  properly  reflect  this 
matter. 

The  intent  of  the  Department's 
certification  is  to  include  all  workers  of 
Sterling  Diagnostic  Imaging,  Inc.,  now 
known  as  Agfa  Corporation  who  were 
adversely  affected  by  increased  imports. 

The  amended  notice  applicable  to 
TA-W-37,279  is  hereby  issued  as 
follows: 

All  workers  of  Sterling  Diagnostic  Imaging, 
Inc.,  now  known  as  Agfa  Corporation, 
Brevard,  North  Carolina  who  became  totally 
or  partially  separated  from  employment  on  or 
after  January  6, 1999,  through  March  22, 
2002,  are  eligible  to  apply  for  adjustment 
assistance  under  Section  223  of  the  Trade  Act 
of  1974. 


Signed  at  Washington,  DC,  this  8th  day  of 
August,  2001. 
Linda  G.  Poole, 

Certifying  Officer,  Division  of  Trade 
Adjustment  Assistance. 
[FR  Doc.  01-21318  Filed  8-22-01;  8:45  am] 

MLUNO  CODE  4810-30-M 


DEPARTMENT  OF  LABOR 

Emptoymsnt  and  Training 
AdministratkNi 


[TA-W-39,720] 

Waukeslia  Ctierry-Burrell  Louisville, 
Kentucky;  Notice  of  TermlnatkHi  of 
Investigatkm 

Pursuant  to  Section  221  of  the  Trade 
Act  of  1974,  an  investigation  was 
initiated  on  July  30,  2001,  in  response 
to  a  petition  filed  by  a  company  official 
on  behalf  of  workers  at  Waukesha 
Cherry-Burrell,  Louisville,  Kentucky. 

The  official  submitting  the  petition 
has  decided  to  withdraw  it. 
Consequently,  fiulher  investigation  in 
this  case  would  serve  no  purpose,  and 
the  investigation  has  been  terminated. 

Signed  in  Washington,  D.C.  this  8th  day  of 
August,  2001. 

Linda  G.  Poole, 

Certifying  Officer,  Division  of  Trade 

Adjustment  Assistance. 

[FR  Doc.  01-21321  Filed  8-22-01;  8:45  am] 

BILUNQ  CODE  4S10-30-M 


DEPARTMENT  OF  LABOR 

Employmsnt  and  Training 
Admlnlstratton 


[NAFTA— 05073] 

DV  A  P,  Inc.,  New  York,  New  York; 
Notice  of  TerminatkHi  and 
investigatkm 

Pursuant  to  Title  V  of  the  North 
American  Free  Trade  Agreement 
Implementation  Act  (Pub.  L.  103-182) 
concerning  transitional  adjustment 
assistance,  hereinafter  called  (NAFTA- 
TAA),  and  in  accordance  with  Section 
250(a),  Subchapter  D,  Chapter  2,  Title  II, 
of  the  Trade  Act  of  1974,  as  amended 
(19  U.S.C.  2273),  an  investigation  was 
initiated  on  July  2,  2001  in  response  to 
a  petition  filed  on  behalf  of  workers  at 
DV  &  P,  Inc.,  New  York,  New  York. 

The  petitioners  requested  that  the 
petition  for  NAFTA-TAA  be 
withdrawn.  Consequently,  further 
investigation  in  this  case  would  serve 
no  purpose,  and  the  investigation  has 
been  terminated. 


Signed  at  Washington,  D.C.  this  7th  day  of 
August,  2001. 

Linda  G.  Poole, 

Certifying  Officer.  Division  of  Trade 
Adjustment  Assistance. 
[FR  Doc.  01-21320  Filed  8-22-01;  8:45  am] 
MUMGCOOe  4S10-30-M 


DEPARTMENT  OF  LABOR 

Emptoyment  and  Training 
Adminlstrstkm 

[NAFTA-5071] 

iitodine  Aftermarket  HoMlngs,  Inc. 
Merced,  CA;  ttotice  of  TsrmlnatkMi  of 
Investigstkm 

Piu-suant  to  Section  221  of  the  Trade 
Act  of  1974,  an  investigation  was 
initiated  on  July  5,  2001,  in  response  to 
a  worker  petition  filed  on  behalf  of 
workers  at  Modine  Aftermarket 
Holdings,  Inc.,  Merced,  California. 

An  active  certification  covering  the 
petitioning  group  of  workers  remains  in 
effect  until  August  27,  2001  (NAFTA- 
3324).  Consequently,  further 
investigation  in  this  case  would  serve 
no  purpose,  and  the  investigation  has 
been  terminated. 

Linda  G.  Poole, 

Certifying  Officer.  Division  of  Trade 
Adjustment  Assistance. 
|FR  Doc.  01-21316  Filed  8-22-01;  8:45  am] 
BILLINO  CODE  4S10-30-M 


NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

[Notice  01-098] 

Notice  of  Prospective  Patent  License 

AGENCY:  National  Aeronautics  and 

Space  Administration. 

ACTION:  Notice  of  prospective  patent 

license. 

summary:  NASA  hereby  gives  notice 
that  Bioque  Technologies  Inc.  of 
Blacksburg,  VA  has  applied  for  an 
exclusive  license  to  practice  the 
invention  described  and  claimed  in  U.S. 
Patent  No.  6,110,730,  entitled  "Whole 
Blood  Cell  Staining  Device,"  which  is 
assigned  to  the  United  States  of  America 
as  represented  by  the  Administrator  of 
the  NationalAeronautics  and  Space 
Administration.  Written  objections  to 
the  prospective  grant  of  a  license  should 
be  sent  to  Johnson  Space  Center. 
DATES:  Responses  to  this  notice  must  be 
received  by  September  24,  2001. 
FOR  FURTHER  INFORMATtON  CONTACT: 
Hardie  R.  Ban,  PatentAttomey,  NASA 
Johnson  Space  Center,  Mail  Stop  HA, 
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Houston.TX  77058-8452;  telephone 
(281)483-1001. 

Dated:  August  16,  2001. 
Edward  A.  Franlde, 
General  Counsel. 
[FR  Doc.  01-21218  Filed  8-22-01;  8:45  am) 
BILUNO  CODE  7S10-01-P 
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NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

MeMng  of  the  National  Museum 
Services  Board 

AGENCY:  Institute  of  Museiun  and 
Library  Services. 

ACTION:  Notice  of  meeting. 


SUMMARY:  This  notice  sets  forth  the 
agenda  of  a  forthcoming  meeting  of  the 
National  Museum  Services  Board.  This 
notice  also  describes  the  fimction  of  the 
board.  Notice  of  this  meeting  is  required 
imder  the  Government  through  the 
Federal  Advisory  Committee  Act  (5 
U.S.C.  App.)  and  regulations  of  the 
Institute  of  Museum  and  Library 
Services,  45  CFR  1180.84. 

Time/Date:  9  am-12  pm  on  Friday, 
September  14,  2001.  j 

Status:  Open. 

ADDRESSES:  The  Board  Room  at  Old 
Sturbridge  Village,  One  Old  Sturbridge 
Village  Road,  Sturbridge,  MA  01566. 
(508)  347-3362. 

FOR  FURTHER  INFORMATION  CONTACT: 
Elizabeth  Lyons,  Special  Assistant  to  the 
Director,  Institute  of  Museum  and 
Library  Services,  1100  Pennsylvania 
Avenue,  NW.,  Room  510,  Washington, 
DC  20506,  (202)  606-4649. 

SUPPLEMENTARY  INFORMATION:  The 
National  Museiun  Services  Board  is 
established  under  the  Museum  Services 
Act,  Title  n  of  the  Arts,  Humanities,  and 
Cultural  Affairs  Act  of  1976,  Pubhc  Law 
94-462.  The  Board  has  responsibility  for 
the  general  policies  with  respect  to  the 
powers,  duties,  and  authorities  vested  in 
the  Institute  under  the  Museiun  Services 
Act. 

The  meeting  on  Friday,  September  14, 
2001  will  be  open  to  the  public.  If  you 
need  special  accommodations  due  to  a 
disability,  please  contact:  Institute  of 
Museum  and  Library  Services,  1100 
Pennsylvania  Avenue,  NW., 
Washington,  DC  20506— (202)  606- 
8536— TDD  (202)  606-8636  at  least 
seven  (7)  days  prior  to  the  meeting  date. 


Agenda 

82nd  Meeting  of  The  National  Museum 
Services  Board  in  the  Board  Room  of 
Old  Sturbridge  Village,  One  Old 
Sturbridge  Village  Road,  Sturbridge,  MA 
01566  on  Friday,  September  14,  2001 

9  am-12  pm 

I.  Chairman's  Welcome 

II.  Approval  of  Minutes  from  the  81st 

NMSB  Meeting 
in.  Director's  Report 

IV.  Staff  Reports 

(a)  Office  of  Management  and  Budget 

(b)  Office  of  Public  and  Legislative 
Affairs 

(c)  Office  of  Technology  and  Research 

(d)  Office  of  Museum  Services 

(e)  Office  of  Library  Services 

V.  General  Operating  Support  Grants: 

Program  Review 

VI.  Looking  Ahead:  General  Board 

Discussion 

Dated:  August  16,  2001. 
Linda  Bell, 

Director  of  Policy.  Planning  and  Budget, 
National  Foundation  on  the  Arts  and 
Humanities.  Institute  of  Museum  and  Library 
Services. 

(PR  Doc.  01-21326  Filed  8-22-01;  8:45  am] 

BILUNG  CODE  7D36-01-M 


NUCLEAR  REGULATORY 
COMMISSION 

[Docket  Nos.  50-237  and  50-249] 

ExekHi  Generation  Company,  LLC; 
Notice  of  Consideration  of  Issuance  of 
Amendment  To  Facility  Operating 
License  and  Opportunity  for  a  Hearing 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  an  amendment 
to  Facility  Operating  License  Nos.  DPR- 
19  and  DPR-25,  issued  to  Exelon 
Generation  Company,  LLC  (EGC,  or  the 
licensee),  for  the  operation  of  Dresden 
Nuclear  Power  Station,  Units  2  and  3, 
respectively,  located  in  Grundy  County, 
Illinois. 

The  proposed  amendment,  requested 
by  application  dated  September  29, 

2000,  as  supplemented  by  letters  dated 
March  1  and  August  13,  2001,  would 
change  the  Technical  Specifications 
(TS)  to  support  a  change  in  fuel  vendors 
from  Siemens  Power  Corporation  to 
General  Electric  (GE)  and  a  transition  to 
the  use  of  GE-14  fuel.  The  March  1  and 
August  13,  2001,  supplements  each 
increased  the  scope  of  the  September 
29.  2000,  apphcation.  The  March  1, 

2001,  supplement  increased  the  scope  of 
the  proposed  amendment  by  requesting 
TS  changes  to  (1)  Increase  the  number 
of  required  automatic  depressiuization 


system  (ADS)  valves  from  four  to  five, 
(2)  add  surveillance  requirements  for 
the  operability  of  the  additional  ADS 
valve,  (3)  change  a  surveillance 
requirement  to  verify  the  flow  rate  of 
two  low-pressure  coolant  injection 
pumps  instead  of  three  pumps, 
consistent  with  the  accident  analyses, 
and  (4)  remove  an  allowance  to 
continue  operating  for  72  hours  if 
certain  combinations  of  emergency  core 
cooling  system  (ECCS)  systems  are 
inoperable.  The  August  13,  2001, 
supplement  further  increased  the  scope 
of  the  proposed  amendment  by 
requesting  changes  to  the  TS  allowable 
values  for  two  ECCS  functions,  the 
containment  spray  time  delay  and  the 
low-pressure  coolant  injection  time 
delay.  All  of  these  changes  support  the 
transition  to  the  use  of  GE-14  fuel.  The 
changes  proposed  by  the  application 
dated  September  29,  2000,  were  noticed 
in  the  Federal  Register  on  December  27, 
2000  (65  FR  81908). 

Before  issuance  of  the  proposed 
license  amendment,  the  Commission 
will  have  made  findings  required  by  the 
Atomic  Energy  Act  of  1954,  as  amended 
(the  Act)  and  the  Commission's 
regulations. 

The  Commission  has  made  a 
proposed  determination  that  the 
amendment  request  involves  no 
significant  hazards  consideration.  Under 
the  Commission's  regulations  in  10  CFR 
50.92,  this  means  that  operation  of  the 
facility  in  accordance  with  the  proposed 
amendment  would  not  (1)  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated;  or  (2)  create  the  possibility  of 
a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated;  or 
(3)  involve  a  significant  reduction  in  a 
margin  of  safety.  As  required  by  10  CFR 
50.91(a),  the  licensee  has  provided  its 
analysis  of  the  issue  of  no  significant 
hazards  consideration.  For  the  changes 
requested  by  letter  dated  March  1,  2001, 
related  to  the  ADS  system  and  the  ECCS 
surveillances,  the  licensee  provided  the 
following  analysis  of  the  issue  of  no 
significant  hazards  consideration: 

1.  The  proposed  TS  changes  do  not  involve 
a  significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated. 

The  proposed  changes  do  not  affect  the 
initiators  of  analyzed  events  or  the  assumed 
mitigation  of  accident  or  transient  events. 
Analyzed  events  are  initiated  by  the  failure 
of  plant  structures,  systems  or  components. 
The  proposed  changes  do  not  impact  the 
condition  or  performance  of  these  structures, 
systems  or  components.  Ck)nsequences  of 
analyzed  events  are  the  result  of  the  plant 
being  operated  within  assumed  parameters  at 
the  onset  of  any  events.  The  evaluations 
supporting  the  transition  to  GE  fuel  revealed 
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that  the  current  Technical  Specification  (TS) 
Limiting  Condition  for  Operation  (LCO)  and 
conditions  must  be  revised  to  place 
additional  limitations  on  equipment  to 
ensure  that  the  plant  is  operated  within  the 
assumptions  of  the  safety  analyses.  With  the 
additional  limitations,  the  analyses 
demonstrate  that  all  of  the  acceptance  criteria 
continue  to  be  met.  As  a  result,  the  changes 
do  not  involve  a  significant  increase  in  the 
probability  of  consequences  of  an  accident 
previously  evaluated. 

2.  The  proposed  TS  changes  do  not  create 
the  possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated. 

The  proposed  changes  do  not  involve  a 
physical  alteration  of  the  facility  or  change 
the  normal  facility  operation.  No  new  or 
different  equipment  is  being  installed  and  no 
installed  equipment  is  being  removed.  There 
is  no  alteration  to  the  parameters  within 
which  the  plant  is  normally  operated  or  in 
the  setpoints  that  initiate  protective  or 
mitigative  actions.  Consequently,  no  new 
failure  modes  are  introduced  and  the  changes 
therefore  do  not  increase  the  possibility  of  a 
new  or  different  kind  of  accident  from  any 
previously  evaluated. 

3.  The  proposed  TS  changes  do  not  involve 
a  significant  reduction  in  a  margin  of  safety. 

Margin  of  safety  is  established  through  the 
design  of  the  plant  structures,  systems  and 
components,  the  parameters  within  which 
the  plant  is  operated,  and  the  establishment 
of  setpoints  for  the  actuation  of  equipment 
relied  upon  to  respond  to  an  event.  The 
proposed  changes  do  not  impact  the 
condition  or  performance  of  structures, 
systems  or  components  relied  upon  for 
accident  mitigation  or  any  safety  analysis 
assumptions.  The  changes  reflect  a  reduction 
in  redundancy  in  the  capability  of  the 
Automatic  Depressiuization  System  (ADS)[.] 
However,  the  proposed  changes  impose  more 
restrictive  requirements  on  operation  to 
ensure  that  all  of  the  accident  analyses 
continue  to  meet  acceptance  criteria. 
Therefore  the  proposed  changes  do  not 
involve  a  significant  reduction  in  margin  of 
safety. 

For  the  changes  requested  by  letter 
dated  August  13,  2001,  related  to  the 
ECCS  setpoints,  the  licensee  provided 
the  follcwing  analysis  of  the  issue  of  no 
significant  hazards  consideration: 

1.  The  proposed  TS  changes  do  not  involve 
a  significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated. 

The  proposed  changes  do  not  affect  the 
initiaton  of  analyzed  events.  Analyzed 
events  are  initiated  by  the  failure  of  plant 
structures,  systems  or  components.  The 
proposed  changes  do  not  impact  the 
condition  or  performance  of  these  structiuvs, 
systems,  or  components.  Therefore,  thb 
proposed  changes  do  not  affect  the 
probability  of  an  accident  previously 
evaluated. 

The  proposed  changes  to  the  time  delays 
for  the  core  spray  and  low  pressure  coolant 
injection  pumps  ensure  that  the  assiunptions 
in  the  safety  analyses  for  the  Loss  of  Coolant 
Accident  (LOCA)  are  met.  The  safety 


analyses  demonstrate  that  all  of  the 
acceptance  criteria  continue  to  be  met.  As  a 
result,  the  proposed  changes  do  not  involve 
an  increase  in  the  consequences  of  an 
accident  previously  evaluated. 

Therefore,  the  proposed  changes  do  not 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated. 

2.  The  proposed  TS  changes  do  not  create 
the  possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated. 

The  proposed  changes  do  not  involve  a 
physical  alteration  of  the  facility  or  change 
the  normal  facility  operation.  No  new  or 
different  equipment  is  being  installed  and  no 
installed  equipment  is  being  removed.  The 
new  setpoints  do  not  alter  the  parameters 
within  which  the  plant  is  normally  operated. 
Consequently,  no  new  failure  modes  are 
introduced  and  the  changes  therefore  do  not 
create  the  possibility  of  a  new  or  different 
kind  of  accident  from  any  previously 
evaluated. 

3.  The  proposed  TS  changes  do  not  involve 
a  significant  reduction  in  a  margin  of  safety. 

The  proposed  changes  to  the  time  delays 
for  the  core  spray  and  low  pressure  coolant 
injection  pumps  ensure  that  the  assumptions 
in  the  safety  analyses  for  the  LOCA  are  met. 
The  safety  analyses  demonstrate  that  all  of 
the  acceptance  criteria  continue  to  be  met.  As 
a  result,  there  is  no  reduction  in  the  margin 
of  safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  sta£f 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

The  Commission  is  seeking  public 
comments  on  this  proposed 
determination.  Any  comments  received 
within  30  days  after  the  date  of 
publication  of  this  notice  will  be 
co^idered  in  making  any  final 
determination. 

Normally,  the  Commission  will  not 
issue  the  amendment  until  the 
expiration  of  the  30-day  notice  period. 
However,  should  circumsttmces  change 
during  the  notice  period  such  that 
failure  to  act  in  a  timely  way  would 
result,  for  example,  in  derating  or 
shutdown  of  the  facility,  the 
Commission  may  issue  the  license 
amendment  before  the  expiration  of  the 
30-day  notice  period,  provided  that  its 
final  determination  is  that  the 
amendment  involves  no  significant 
hazards  consideration.  The  final 
determination  will  consider  all  public 
and  State  comments  received.  Should 
the  Commission  take  this  action,  it  will 
publish  in  the  Federal  Register  a  notice 
of  issuance  and  provide  for  opportimity 
for  a  hearing  after  issuance.  The 
Commission  expects  that  the  need  to 


take  this  action  will  occur  very 
infrequently. 

Written  comments  may  be  submitted 
by  mail  to  the  Chief,  Rules  and 
Directives  Branch,  Division  of 
Administrative  Services.  Office  of 
Administration,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC  20555- 

0001,  and  should  cite  the  publication 
date  and  page  number  of  this  Federal 
Register  notice.  Written  comments  may 
also  be  delivered  to  Room  6D59,  Two 
White  Flint  North.  11545  Rockville 
Pike,  Rockville,  Maryland,  from  7:30 
a.m.  to  4:15  p.m.  Federal  workdays. 
Documents  may  be  examined,  and/or 
copied  for  a  fee,  at  the  NRC's  PubUc 
Document  Room,  located  at  One  White 
Flint  North.  11555  Rockville  Pike  (first 
floor),  Rockville,  Maryland. 

The  filing  of  requests  for  hearing  and 
petitions  for  leave  to  intervene  is 
discussed  below.  By  September  24, 
2001,  the  licensee  may  file  a  request  for 
a  hearing  with  respect  to  issuance  of  the 
amendment  to  the  subject  facility 
operating  license  and  any  person  whose 
interest  may  be  affected  by  this 
proceeding  and  who  wishes  to 
participate  as  a  party  in  the  proceeding 
must  file  a  written  request  for  a  hearing 
and  a  petition  for  leave  to  intervene. 
Requests  for  a  hearing  and  a  petition  for 
leave  to  intervene  shall  be  filed  in 
accordance  with  the  Commission's 
"Rules  of  Practice  for  Domestic 
Licensing  Proceedings"  in  10  CFR  part 

2.  Interested  persons  should  consult  a 
current  copy  of  10  CFR  2.714  which  is 
available  at  the  Commission's  Public 
Document  Room,  located  at  One  White 
Flint  North,  11555  Rockville  Pike  (first 
floor),  Rockville,  Maryland.  Publicly 
available  records  will  be  accessible 
electronically  from  the  Agencywide 
Documents  Access  and  Management 
Systems  (ADAMS)  Public  Electronic 
Reading  Room  on  the  internet  at  the 
NRC  Web  site,  http://www.nrc.gov/NRC/ 
ADAMS/index.html.  If  you  do  not  have 
access  to  ADAMS  or  if  there  are 
problems  in  accessing  the  documents 
located  in  ADAMS,  contact  the  NRC 
Public  Document  Room  (PDR)  Reference 
staff  at  1-800-397-4209,  301-415-4737 
or  by  email  to  pdr@nrc.gov.  If  a  request 
for  a  hearing  or  petition  for  leave  to 
intervene  is  filed  by  the  above  date,  the 
Commission  or  an  Atomic  Safety  and 
Licensing  Board,  designated  by  the 
Commission  or  by  the  Chairman  of  the 
Atomic  Safety  and  Licensing  Board 
Panel,  will  rule  on  the  request  and/or 
petition;  and  the  Secretary  or  the 
designated  Atomic  Safety  and  Licensing 
Board  will  issue  a  notice  of  hearing  or 
an  appropriate  order. 

As  required  by  10  CFR  2.714.  a 
petition  for  leave  to  intervene  shall  set 
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forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  shoidd  be  permitted 
with  particular  reference  to  the 
following  factors:  (1)  The  nature  of  the 
petitioner's  right  under  the  Act  to  be 
made  party  to  the  proceeding;  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  financisd,  or  other  interest  in 
the  proceeding;  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner's  interest.  The  petition  should 
also  identify  the  specific  aspect(s)  of  the 
subject  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  15  days  prior  to  die  first 
prehearing  conference  scheduled  in  the 
proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 

Not  later  than  15  days  prior  to  the  first 
prehearing  conference  scheduled  in  the 
proceeding,  a  petitioner  shall  file  a 
supplement  to  the  petition  to  intervene 
which  must  include  a  list  of  the 
contentions  which  are  sought  to  be 
litigated  in  the  matter.  Each  contention 
must  consist  of  a  specific  statement  of 
the  issue  of  law  or  fact  to  be  raised  or 
controverted.  In  addition,  the  petitioner 
shall  provide  a  brief  explanation  of  the 
bases  of  the  contention  and  a  concise 
statement  of  the  alleged  &cts  or  expert 
opinion  which  support  the  contention 
and  on  which  the  petitioner  intends  to 
rely  in  proving  the  contention  at  the 
hearing.  The  petitioner  must  also 
provide  references  to  those  specific 
sources  and  documents  of  wnich  the 
petitioner  is  aware  and  on  which  the 
petitioner  intends  to  rely  to  establish 
those  facts  or  expert  opinion.  Petitioner 
must  provide  sufficient  information  to 
show  that  a  genuine  dispute  exists  with 
the  applicant  on  a  material  issue  of  law 
or  fact.  Contentions  shall  be  limited  to 
matters  within  the  scope  of  the 
amendment  under  consideration.  The 
contention  must  be  one  which,  if 
proven,  would  entiUe  the  petitioner  to 
relief.  A  petitioner  who  fails  to  file  such 
a  supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportimity  to 
participate  fully  in  the  conduct  of  the 
hearing,  including  the  opportunity  to 


present  evidence  eind  cross-examine 
witnesses. 

If  a  hearing  is  requested,  the 
Commission  will  make  a  final 
determination  on  the  issue  of  no 
significant  hazards  consideration.  The 
final  determination  will  serve  to  decide 
when  the  hearing  is  held. 

If  the  final  determination  is  that  the 
amendment  request  involves  no 
significant  hazards  consideration,  the 
Conunission  may  issue  the  amendment 
and  make  it  immediately  effective, 
notwithstanding  the  request  for  a 
hearing.  Any  hearing  held  would  take 
place  eifter  issuance  of  the  amendment. 
If  the  final  determination  is  that  the 
amendment  request  involves  a 
significant  hazards  consideration,  any 
hearing  held  would  take  place  before 
the  issuance  of  any  amendment. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  DC  20555-0001,  Attention: 
Rulemakings  and  Adjudications  Staff,  or 
may  be  delivered  to  the  Commission's 
Public  Document  Room,  located  at  One 
White  Flint  North,  11555  Rockville  Pike 
(first  floor),  Rockville,  Maryland,  by  the 
above  date.  A  copy  of  the  petition 
should  also  be  sent  to  the  Office  of  the 
General  Counsel,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
DC  20555-0001,  and  to  Mr.  Robert 
Helfrich,  Senior  Counsel,  Nuclear,  Mid- 
West  Regional  Operating  Group,  Exelon 
Generation  Company,  LLC,  1400  Opus 
Place,  Suite  900,  Downers  Grove, 
Illinois.  60515,  attorney  for  the  licensee. 

Nontimely  filings  of  petitions  for 
leave  to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
presiding  Atomic  Safety  and  Licensing 
Board  that  the  petition  and/or  request 
should  be  granted  based  upon  a 
balancing  of  the  factors  specified  in  10 
CFR  2.714(a)(l)(iHv)  and  2.714(d). 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendment  dated  September  29,  2000, 
as  supplemented  by  letters  dated  March 
1  and  August  13,  2001,  which  are 
available  for  public  inspection  at  the 
Conunission's  Public  Document  Room, 
located  at  One  White  Flint  North,  11555 
Rockville  Pike  (first  floor),  Rockville, 
Maryland.  Publicly  available  records 
will  be  accessible  from  the  Agencywide 
Dociunents  Access  and  Management 
Systems  (ADAMS)  Pubfic  Electronic 
Reading  Room  on  the  internet  at  the 
NRC  Web  site,  http://www.mc.gov/NRC/ 
ADAMS/index.html  If  you  do  not  have 
access  to  ADAMS  or  if  there  are 


problems  in  accessing  the  documents 
located  in  ADAMS,  contact  the  NRC 
Public  Document  Room  (PDR)  Reference 
staff  at  1-800-397-4209,  301-415-4737 
or  by  email  to  pdr@nrc.gov. 

Dated  at  Rockville,  Maryland,  this  17th  day 
of  August  2001. 

For  the  Nuclear  Regulatory  Commission. 
Lawrence  W.  Rossbach, 
Project  Manager,  Section  2,  Project 
Directorate  III,  Division  of  Licensing  Project 
Management,  Office  of  Nuclear  Reactor 
Regulation. 

[PR  Doc.  01-21290  Filed  &-22-01;  8:45  am] 
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NUCLEAR  REGULATORY 
COMMISSION 

[Doctot  No.  40>8681] 

International  Uranium  (USA) 
Corporation;  Notice  of  Opportunity  for 
Hearing 

AGENCY:  Nuclear  Regulatory 
Commission. 

ACTION:  Notice  of  Receipt  of  Request 
from  International  Uraniiun  (USA) 
Corporation  to  Amend  Source  Material 
License  SUA-1358  To  Receive  and 
Process  Alternate  Feed  Materials  from 
Maywood,  New  Jersey. 

SUMMARY:  Notice  is  hereby  given  that 
the  U.S.  Nuclear  Regulatory 
Commission  has  received,  by  letters 
dated  June  15,  2001,  June  22,  2001,  and 
August  3,  2001,  a  request  from 
International  Uranium  (USA) 
Corporation  (lUSA)  to  amend  its  NRC 
Source  Material  License  SUA-1358,  to 
allow  its  White  Mesa  Uraniiun  Mill  near 
Blanding,  Utah,  to  receive  and  process 
up  to  600,000  cubic  yards  (840,000  tons) 
of  alternate  feed  material  from  the 
Maywood  site  located  in  Maywood, 
New  Jersey.  The  Maywood  site  is  being 
remediated  under  the  Formerly  Utilized 
Sites  Remedial  Action  Program 
(FUSRAP)  by  the  U.S.  Army  Corps  of 
Engineers.  Tlie  materials  are  by- 
products from  the  processing  of  thorium 
and  lanthanum  from  monazite  sands. 
lUSA  is  requesting  that  the  material  may 
be  received  and  processed  for  its  source 
material  content.  By-products  from  the 
extraction  of  source  material  will  be 
disposed  in  lined  tailings  cells  with  a 
groimdwater  detection  monitoring 
program. 

FOR  FURTHER  INFORMATKM  CONTACT:  Mr. 

William  von  Till,  Fuel  Cycle  Licensing 
Branch,  Division  of  Fuel  Cycle  Safety 
and  Safeguards,  Office  of  Nuclear 
Material  Safety  and  Safeguards,  U.S. 
Nuclear  Regulatory  Commission,  Mail 
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Stop  T-8A-33,  Washington,  D.C.  20555. 
Telephone  (301)  415-6251. 

SUPPLEMENTARY  INFORMATION:  By  its 
submittals  dated  Jime  15,  2001,  Jime  25, 
2001,  and  August  3,  2001,  lUSA 
requested  that  the  NRC  amend  Materials 
License  SUA-1358  to  allow  the  receipt 
and  processing  of  material  other  than 
natural  uranium  ore  (i.e.,  alternate  feed 
material)  at  its  White  Mesa  uranium 
mill  located  near  Blanding,  Utah.  These 
materials  would  be  used  as  an  "alternate 
feed  material"  (i.e.,  matter  that  is 
processed  in  the  mill  to  remove  the 
uraniiim  but  which  is  different  from 
natural  uranium  ores,  the  normal  feed 
material). 

lUSA  is  requesting  to  receive  material 
from  the  Maywood,  New  Jersey 
FUSRAP  site.  The  site  is  being 
remediated  under  the  authority  of  the 
U.S.  Army  Corps  of  Engineers.  This  site 
began  operations  in  1895  and  over  the 
years  monazite  sands  were  processed  for 
thorium,  lanthanum,  and  other  rare 
earth  elements.  Uraniiun  was  not 
extracted  and  remains  in  the  process 
residues.  The  material  is  currently 
located  in  three  pits  and  is  also  being 
cleaned  up  from  off-site  properties. 
Material  in  the  three  pits  is  licensed  by 
the  NRC  under  STC-1333  for  the  Stepan 
Chemical  Company.  This  license  covers 
19,000  cubic  yards  of  buried  tailings. 

The  average  uranium  content,  based 
on  4000  samples,  ranges  frt>m  non- 
detectable  to  0.06  weight  percent,  with 
an  average  grade  of  0.0018  percent 
tuanium.  However,  lUSA  is  proposing 
to  only  receive  material  that  contains 
higher  than  0.01  percent  uraniiun.  The 
thorium  content  of  the  material  ranges 
from  non-detectable  to  3,800  pCi/g  virith 
an  average  of  970  pCi/g.  The  tiiorium 
content  is  relatively  low  due  to  thorium 
extraction  at  the  Maywood  site.  lUSA 
states  that  hazardous  wastes  regulated 
under  the  Resource  Conservation  and 
Recovery  Act  (RCRA)  have  not  been 
identified  in  this  material.  lUSA  also 
proposes  that  verification  sampling  at 
the  Majrwood  site  will  be  implemented 
to  assure  that  the  material  does  not 
contain  hazardous  wastes  regulated 
under  RCRA.  lUSA  does  not  have  a 
contract  to  receive  this  material  at  this 
time  and  therefore,  the  exact  mode  of 
transporting  the  materials  to  the  mill 
has  not  been  determined. 
Transportation  may  be  similar  to  that  of 
other  alternate  feed  materials  shipped  to 
the  mill.  This  would  consist  of  inter- 
modal  containers  shipped  by  rail  then 
by  truck.  If  the  maximum  volume 
requested  were  to  be  shipped  to  the 
mill,  lUSA  estimates  that  7500  rail  cars 
over  seven  years  by  rail  and  46-86 
truckloads  per  week  would  occur.  It  is 


more  likely  that  206,000  cubic  yards 
would  be  shipped  which  would  consist 
of  46  truckloads  per  week.  lUSA  does 
not  expect  there  to  be  an  impact  from 
the  transportation  of  these  materials  due 
to  exclusive-use  containers,  the  small 
increase  in  truck  traffic  (4  to  7.4 
percent),  and  the  material  will  be 
transported  in  lined,  covered  containers. 

This  application  will  be  reviewed  by 
the  staff  using  NRC  formal  guidance, 
"Final  Position  and  Guidance  on  the 
Use  of  Uranium  Mill  Feed  Material 
Other  Than  Natural  Ores".  The  NRC  has 
approved  similar  amendment  requests 
in  the  past  for  separate  alternate  feed 
material  under  this  license. 

The  amendment  application  is 
available  for  public  inspection  and 
copying  at  the  NRC  Public  Document 
Room,  U.S.  Nuclear  Regulatory 
Commission  Headquarters,  Room  0- 
1F21, 11555  Rockville  Pike,  Rockville, 
MD  20852. 

Notice  of  Opportunity  for  Hearing 

The  NRC  hereby  provides  notice  of  an 
opportunity  for  a  hearing  on  the  license 
amendment  under  the  provisions  of  10 
CFR  part  2,  subpart  L,  "Informal 
Hearing  Procedures  for  Adjudications  in 
Materials  and  Operator  Licensing 
Proceedings."  Pursuant  to  §  2.1205(a), 
any  person  whose  interest  may  be 
affected  by  this  proceeding  may  file  a 
request  for  a  hearing.  In  accordance 
with  §  2.1205(d],  a  request  for  hearing 
must  be  filed  within  30  days  of  the 
publication  of  this  notice  in  the  Federal 
Register.  The  request  for  a  hearing  must 
be  filed  with  the  Office  of  the  Secretary, 
either: 

(1)  By  delivery  to  the  Docketing  and 
Service  Branch  of  the  Office  of  the 
Secretary  at  One  White  Flint  North. 
11555  Rockville  Pike,  Rockville,  MD 
20852;  or 

(2)  By  mail  or  telegram  addressed  to 
the  Secretary,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC  20555, 
Attention:  Docketing  and  Service 
Branch. 

In  accordance  with  10  CFR  2.1205(f). 
each  request  for  a  hearing  must  also  be 
served,  by  delivering  it  personally  or  by 
mail,  to: 

(1)  The  applicant.  International 
Uranium  (USA)  Corporation, 
Independence  Plaza,  Suite  950, 1050 
Seventeenth  Street,  Denver.  Colorado 
80265;  Attention:  Michelle  Rehmann; 
and 

(2)  The  NRC  staff,  by  delivery  to  the 
Executive  Director  for  Operations.  One 
White  FUnt  North.  11555  Rockville 
Pike,  Rockville,  MD  20852.  or  by  mail 
addressed  to  the  Executive  Director  for 
Operations,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC  20555. 


In  addition  to  meeting  other 
applicable  requirements  of  10  CFR  part 
2  of  the  NRC's  regulations,  a  request  for 
a  hearing  filed  by  a  person  other  than 
an  applicant  must  describe  in  detail: 

(1)  The  interest  of  the  requestor  in  the 
proceeding; 

(2)  How  that  interest  may  be  affected 
by  the  results  of  the  proceeding, 
including  the  reasons  why  the  requestor 
should  be  permitted  a  hearing,  with 
particular  reference  to  the  factors  set  out 
in  §2. 1205(h); 

(3)  The  requestor's  areas  of  concern 
about  the  licensing  activity  that  is  the 
subject  matter  of  the  proceeding:  and 

(4)  The  circumstances  establishing 
that  the  request  for  a  hearing  is  timely 
in  accordance  with  §  2.1205(d). 

The  request  must  also  set  forth  the 
specific  aspect  or  aspects  of  the  subject 
matter  of  the  proceeding  as  to  which 
petitioner  wishes  a  hearing. 

In  addition,  members  of  the  public 
may  provide  comments  on  the  subject 
application  within  30  days  of  the 
publication  of  this  notice  in  the  Federal 
Register.  The  comments  may  be 
provided  to  Michael  Lesar,  Chief.  Rules 
and  Directives  Branch,  Division  of 
Administration  Services.  Office  of 
Administration,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC  20555. 

Dated  at  Rockville.  Maryland,  this  9th  day 
of  August  2001. 

For  the  U.S.  Nuclear  Regulatory 
Commission. 

Melv3m  Leach, 

Chief,  Fuel  Cycle  Licensing  Branch.  Division 
of  Fuel  Cycle  Safety  (r  Safeguards,  Office 
of  Nuclear  Material  Safety  and  Safeguards. 
[PR  Doc.  01-21291  Filed  8-22-01;  8:45  am) 
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NUCLEAR  REGULATORY 
COMMISSION 

[Docket  Nos.  50-334  AND  S(M12] 

FIrstanergy  Nuctoar  Operating 
Company,  Ohio  Edison  Company, 
Pennsylvania  Povvar  Company,  Baavar 
Valley  Power  Station,  Untt  Nos.  1  and 
2  (BVPS-1  and  2);  Environmental 
Asseesment  and  Finding  of  No 
Significant  Impact 

The  U,S,  Nuclear  Regulatory 
Commission  is  considering  issuance  of 
an  amendment  to  Technical 
Specifications  (TSs)  for  Facility 
Operating  License  Nos,  DPR-66  and 
NPF-73.  issued  to  FirstEnergy  Nuclear 
Operating  Company,  et  al.  (the 
licensee),  for  operation  of  BVPS-1  and 
2,  located  in  Shippingport, 
Pennsylvania.  Therefore,  as  required  by 
Tide  10  of  the  Code  of  Federal 


44386 


Regulations  (10  CFR),  Section  51.21,  the 
NRC  is  issuing  this  environmental 
assessment  and  finding  of  no  significant 
impact. 

Environmental  Assessment 

Identification  of  the  Proposed  Action 

The  proposed  amendments  would 
revise  the  BVPS-1  and  2  Updated  Final 
Safety  Analysis  Report  assumptions, 
descriptions,  and  calculated  radiological 
consequences  of  a  postulated  fuel 
handling  accident  (FHA),  including 
implementation  of  a  revised  accident 
source  term  for  a  postulated  FHA.  These 
revisions  would  demonstrate  that  the 
consequences  of  an  FHA,  once  the  fuel 
has  undergone  radioactive  decay  for  100 
hours,  would  result  in  calculated 
radiation  exposures  within  the 
guidelines  of  10  CFR  50.67.  "Accident 
Source  Term."  Consistent  with  the 
assumptions  and  description  of  the 
revised  FHA  analysis,  the  licensee 
proposes  to  revise  the  BVPS-1  and  2 
TSs  associated  with  the  requirements 
for  handling  irradiated  fuel  assemblies 
in  the  reactor  containment  and  fuel 
building.  The  proposed  amendment 
would  also  revise  the  TSs  associated 
with  ensuring  that  safety  analysis 
assimiptions  for  a  postulated  FHA  are 
met  The  term  "recently  irradiated"  fuel 
would  be  defined  in  the  applicable  TS 
Bases  as  "fuel  that  has  occiq)ied  part  of 
a  critical  reactor  core  within  the 
previous  100  hours"  and  the  term 
"recently  irradiated"  fuel  would  be 
added  in  various  locaticms  throughout 
the  TSs.  The  purpose  of  the  addition  of 
the  term  "recently  irradiated" 
throu^out  the  TSs  is  to  establish  a 
point  where  operabiUty  of  those  systems 
tjfpically  used  to  mitigate  the 
consequences  of  an  FHA  is  no  longer 
required  to  meet  the  radiation  exposure 
limits  of  10  CFR  50.67.  This  amendment 
would  revise  the  TSs  to  eliminate  TS 
controls  over  the  int^rity  of  the  fuel 
building  and  the  reactor  containment 
building  and  the  openbility  of  the 
associated  btiilding's  ventilation/ 
filtration  systems  aftw  the  decay  period 
of  100  hours. 

The  proposed  action  is  in  accordance 
with  tlM  licensee's  application  dated 
March  19,  2001  (Agencywide 
Dociunents  Access  and  Management 
System  [ADAMS]  Accession  No. 
ML010810433),  as  supplemented  by 
letters  dated  July  6  (ADAMS  Accession 
No.  ML011980423),  and  August  8 
(ADAMS  Accession  No.  ML012260302), 
2001. 

The  Need  for  the  Proposed  Action 

The  proposed  action  involves  an 
accepted  method  for  implementation  of 
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a  revised  accident  source  term  for 
postulated  design  basis  accident 
analyses  (such  as  the  FHA)  in 
accordance  with  10  CFR  50.67.  The 
proposed  action  would  result  in  a 
reduction  in  an  unnecessary  regulatory 
burden  and  would  result  in  greater 
flexibility  in  execution  of  refueling 
outage  operations. 

Environmental  Impacts  of  the  Proposed 
Action 

The  NRC  has  completed  its  evaluation 
of  the  proposed  action  and  concludes 
that  the  revised  assumptions, 
descriptions,  and  methodologies  used 
by  the  licensee  for  a  postulated  FHA  for 
BVPS-1  and  2  follow  regulatory 
guidance  and  that  there  is  reasonable 
assurance  that,  in  the  event  of  a 
postulated  FHA,  the  offsite  and  control 
room  doses  would  be  well  within  the  10 
CFR  50.67  guidelines. 

The  proposed  action  will  not 
significantly  increase  the  probability  or 
consequences  of  accidents,  no  changes 
are  being  made  in  the  types  of  effluents 
that  may  be  released  off  site,  and  there 
is  no  significant  increase  in 
occupational  or  public  radiation 
exposure.  Therefore,  there  are  no 
significant  radiological  environmental 
impacts  associated  with  the  proposed 
action. 

With  regard  to  potential 
nonradiological  impacts,  the  proposed 
action  does  not  have  a  potential  to  affect 
any  historic  sites.  It  does  not  affect 
nonradiological  plant  effluents  and  has 
no  other  environmental  impact. 
Therefore,  there  are  no  significant 
nonradiological  environmental  impacts 
associated  with  the  proposed  action. 

Accordingly,  the  NRC  concludes  that 
there  are  no  significant  environmental 
impacts  associated  with  the  proposed 
action. 

Environmental  Impacts  of  the 
Alternatives  to  the  Imposed  Action 

As  an  alternative  to  the  proposed 
action,  the  staff  considered  denial  of  the 
proposed  action  (i.e.,  the  "no-action" 
alternative).  Denial  of  the  application 
would  result  in  no  change  in  cuiient 
environmental  impacts.  The 
environmental  impacts  of  the  proposed 
action  and  the  alternative  action  are 
similar. 

Alternative  Use  of  Resources 

The  action  does  not  involve  the  use  of 
any  different  resource  than  those 
previously  considered  in  the  Final 
Environmental  Statements  for  BVPS-1 
and  2,  dated  July  31, 1973,  and 
September  30, 1985,  respectively 
(Nuclear  Dociunents  Systems  Accession 


Nos.  8907200125  and  8509300559, 
respectively). 

Agencies  and  Persons  Consulted 

On  August  9,  2001,  the  NRC  staff 
consulted  with  the  Pennsylvania  State 
official,  Mr.  Larry  Ryan  of  the 
Pennsylvania  E)epartment  of 
Environmental  Protection,  Bureau  of 
Radiation  Protection,  regarding  the 
environmental  impact  of  the  proposed 
action.  The  State  official  had  no 
comments. 

Finding  of  No  Significant  Impact 

On  the  basis  of  the  environmental 
assessment,  the  NRC  concludes  that  the 
proposed  action  will  not  have  a 
significant  effect  on  the  quality  of  the 
human  environment.  Accordingly,  the 
NRC  has  determined  not  to  prepare  an 
environmental  impact  statement  for  the 
proposed  action. 

Fiuther  details  with  respect  to  the 
proposed  action  may  be  found  in  the 
licensee's  letter  dated  March  19,  2001.  ' 
as  supplemented  by  letters  dated  July  6, 
and  August  8,  2001.  Documents  may  be 
examined,  and/or  copied  for  a  fee,  at  the 
NRC's  Public  Document  Room  (PDR), 
located  at  One  White  Flint  North,  11555 
Rockville  Pike  (first  fioor),  Rockville, 
Maryland.  Pablically  available  records 
will  be  accessible  electronically  from 
the  ADAMS  Public  Library  componmt 
on  the  NRC  Web  site,  http:// 
www.nrc.gov  (the  Public  Electronic 
Reading  Room).  Persons  who  do  not 
have  access  to  ADAMS  or  who 
mcounter  problons  in  accessing  the 
documents  located  in  ADAMS  should 
contact  the  NRC  PDR  Reference  staff  by 
telephone  at  1-800-397-4209.  or  301- 
415-4737,  or  by  e-mail  at  pdi^nicgov. 

Dated  at  Rockvilie,  Maryland,  this  17th  day 
of  August  2001. 

For  the  Nuclear  Regulatory  Commission. 
Lawrenoe  J.  Burfchart, 
Project  Manager,  Section  1,  Project 
Directorate  I,  Division  of  Licensing  Project 
Management.  Office  of  Nuclear  Reactor 
Regulation. 

[PR  Doc.  01-21287  Filed  8-22-01;  8:45  am] 


NUCL£AR  REGULATORY 
COMMISSION 

Ooclwl  No*.  50-3S9  and  50^370 

Duka  Enargy  Corporation,  McGuira 
Nuclaar  Station.  UnHa  land  2;  NoMca 
of  hrrtant  to  Piapara  an  Envlronmantal 
Impact  Statamant  and  Conduct 
Scoping  Procaaa 

Duke  Energy  Corporation  (Duke)  has 
submitted  an  application  for  renewal  of 
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operating  licenses  NPF-9  and  NPF-17 
for  an  additional  20  years  of  operation 
at  McGuire  Nuclear  Station  (McGuire), 
Units  1  and  2.  McGuire  is  located  in 
Mecklenbiu^  County,  North  Carolina. 
The  application  for  renewal  was 
submitted  by  letter  dated  June  13,  2001, 
pursuant  to  10  CFR  Part  54.  A  notice  of 
receipt  of  application,  including  the 
environmental  report  (ER),  was 
published  in  the  Federal  Register  on 
July  16,  2001  (66  FR  37072).  A  notice  of 
acceptance  for  docketing  of  the 
application  for  renewal  of  the  facility 
operating  license  was  published  in  the 
Federal  Register  on  August  15,  2001  (66 
FR  42893).  The  purpose  of  this  notice  is 
to  inform  the  public  that  the  U.S. 
Nuclear  Regulatory  Commission  (NRC) 
will  be  preparing  an  environmental 
impact  statement  in  support  of  the 
review  of  the  license  renewal 
application  and  to  provide  the  public  an 
opportimity  to  participate  in  the 
environmental  scoping  process  as 
defined  in  10  CFR  51.29. 

In  accordance  with  10  CFR  54.23  and 
10  CFR  51.53(c),  Duke  submitted  the  ER 
as  part  of  the  application.  The  ER  was 
prepared  pursuant  to  10  CFR  Part  51 
and  is  available  for  public  inspection  at 
the  NRC  Public  Dociunent  Room, 
located  at  One  White  Flint  North,  11555 
Rockville  Pike  (first  floor),  Rockville, 
Maryland,  or  from  the  Publicly 
Available  Records  component  of  NRC's 
document  system  (ADAMS).  ADAMS  is 
accessible  at  http://www.nrc.gov/NRC/ 
ADAMS/index.html.  (NRC's  Public 
Electronic  Reading  Room).  If  you  do  not 
have  access  to  ADAMS  or  if  there  are 
problems  in  accessing  the  documents 
located  in  ADAMS,  contact  the  NRC 
Public  Document  Room  Reference  staff 
at  1-800-397-4209,  or  301-415-4737, 
or  by  e-mail  to  pdr@nrc.gov.  In  addition, 
the  J.  Murray  Atkins  Library  at  the 
University  of  North  Carolina — Charlotte, 
located  at  9201  University  City  Blvd., 
Charlotte,  North  Carolina,  has  agreed  to 
make  the  ER  available  for  public 
inspection. 

'This  notice  advises  the  public  that  the 
NRC  intends  to  gather  the  information 
necessary  to  prepare  a  plant-specific 
supplement  to  the  Commission's 
"Generic  Environmental  Impact 
Statement  (GEIS)  for  License  Renewal  of 
Nuclear  Plants,"  (NUREG-1437)  in 
support  of  the  review  of  the  application 
for  renewal  of  the  McGuire  operating 
licenses  for  an  additional  20  years. 
Possible  alternatives  to  the  proposed 
action  (license  renewal)  include  no 
action  and  reasonable  alternative  energy 
sources.  10  CFR  51.95  requires  that  the 
NRC  prepare  a  supplement  to  the  GEIS 
in  connection  with  the  renewal  of  an 
operating  license.  This  notice  is  being 


published  in  accordance  with  the 
National  Environmental  Policy  Act 
(NEPA)  and  the  NRC's  regulations  found 
in  10  CFR  part  51. 

The  NRC  will  first  conduct  a  scoping 
process  for  the  supplement  to  the  GEIS 
and,  as  soon  as  practicable  thereafter, 
will  prepare  a  draft  supplement  to  the 
GEIS  for  public  comment.  Participation 
in  this  scoping  process  by  members  of 
the  public  and  local.  State,  and  Federal 
government  agencies  is  encouraged.  The 
scoping  process  for  the  supplement  to 
the  GEIS  will  be  used  to  accomplish  the 
following: 

a.  Define  the  proposed  action  which 
is  to  be  the  subject  of  the  supplement  to 
the  GEIS. 

b.  Determine  the  scope  of  the 
supplement  to  the  GEIS  and  identify  the 
significant  issues  to  be  analyzed  in 
depth. 

c.  Identify  and  eliminate  from 
detailed  study  those  issues  that  are 
peripheral  or  that  are  not  significant. 

d.  Identify  any  environmental 
assessments  and  other  environmental 
impact  statements  (EISs)  that  are  being 
or  will  be  prepared  that  are  related  to 
but  are  not  part  of  the  scope  of  the 
supplement  to  the  GEIS  being 
considered. 

e.  Identify  other  environmental 
review  and  consultation  requirements 
related  to  the  proposed  action. 

{.  Indicate  the  relationship  between 
the  timing  of  the  preparation  of 
environmental  analyses  and  the 
Commission's  tentative  planning  and 
decision-making  schedule. 

g.  Identify  any  cooperating  agencies 
and,  as  appropriate,  aUocate 
assignments  for  preparation  and 
schedules  for  completing  the 
supplement  to  the  GEIS  to  the  NRC  and 
any  cooperating  agencies. 

h.  Describe  how  the  supplement  to 
the  GEIS  will  be  prepared,  including 
any  contractor  assistance  to  be  used. 

The  NRC  invites  the  following  entities 
to  participate  in  the  scoping  process: 

a.  The  applicant,  Duke  Energy 
Corporation. 

b.  Any  Federal  agency  that  has 
jiuisdiction  by  law  or  special  expertise 
with  respect  to  any  environmental 
impact  involved,  or  that  is  authorized  to 
develop  and  enforce  relevant 
environmental  standards. 

c.  Affected  State  and  local 
government  agencies,  including  those 
authorized  to  develop  and  enforce 
relevant  environmental  standards. 

d.  Any  affected  Indian  tribe. 

e.  Any  person  who  requests  or  has 
requested  an  opportunity  to  participate 
in  the  scoping  process. 

f.  Any  person  who  intends  to  petition 
for  leave  to  intervene. 


In  accordance  with  10  CFR  51.26,  the 
scoping  process  for  an  EIS  may  include 
a  public  scoping  meeting  to  help 
identify  significant  issues  related  to  a 
proposed  activity  and  to  determine  the 
scope  of  issues  to  be  addressed  in  an 
EIS.  The  NRC  has  decided  to  hold 
public  meetings  for  the  McGuire  license 
renewal  supplement  to  the  GEIS.  The 
scoping  meetings  will  be  held  in  the 
auditorium  of  the  North  Campus  of  the 
Central  Piedmont  Community  College, 
at  11920  Verhoeff  Road.  Huntersville, 
North  Carolina,  on  Tuesday,  September 
25.  2001.  There  will  be  two  sessions  to 
accommodate  interested  parties.  The 
first  session  will  convene  at  1:30  p.m. 
and  will  continue  until  4:30  p.m.  The 
second  session  will  convene  at  7:00 
p.m.  with  a  repeat  of  the  overview 
portions  of  the  meeting  and  will 
continue  until  10:00  p.m.  Both  sessions 
will  be  transcribed  and  will  include  (1) 
an  overview  by  the  NRC  staff  of  the 
National  Environmental  Policy  Act 
(NEPA)  environmental  review  process, 
the  proposed  scope  of  the  supplement  to 
the  GEIS,  and  the  proposed  review 
schedule;  (2)  an  overview  by  Duke  of 
the  proposed  action,  McGuire  license 
renewal,  and  the  environmental  impacts 
as  outlined  in  the  ER;  and  (3)  the 
opportiuiity  for  interested  Government 
agencies,  organizations,  and  individuals 
to  submit  comments  or  suggestions  on 
the  environmental  issues  or  the 
proposed  scope  of  the  supplement  to  the 
GEIS.  Additionally,  the  NRC  staff  will 
host  informal  discussions  one  hour 
prior  to  the  start  of  each  session  at  the 
North  Campus  of  the  Central  Piedmont 
Commimity  College.  No  comments  on 
the  proposed  scope  of  the  supplement  to 
the  GEIS  will  be  accepted  during  the 
informal  discussions.  To  be  considered, 
comments  must  be  provided  either  at 
the  transcribed  public  meetings  or  in 
writing,  as  discussed  below.  Persons 
may  register  to  attend  or  present  oral 
comments  at  the  meetings  on  the  NEPA 
scoping  process  by  contacting  Mr.  James 
H.  Wilson  by  telephone  at  1  (800)  368- 
5642,  extension  1108,  or  by  Internet  to 
the  NRC  at  jhwl@nrc.gov  no  later  than 
September  20,  2001.  Members  of  the 
public  may  also  register  to  speak  at  the 
meeting  within  1 5  minutes  of  the  start 
of  each  session.  Individual  oral 
comments  may  be  limited  by  the  time 
available,  depending  on  the  number  of 
persons  who  register.  Members  of  the 
public  who  have  not  registered  may  also 
have  an  opportunity  to  speak,  if  time 
permits.  Public  comments  will  be 
considered  in  the  scoping  process  for 
the  supplement  to  the  GEIS.  If  special 
equipment  or  accommodations  are 
needed  to  attend  or  present  information 
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at  the  pubhc  meeting,  the  need  shoiild 
be  brought  to  Mr.  Wilson's  attention  no 
later  than  September  20,  2001,  so  that 
the  NRC  staff  can  determine  whether  the 
request  can  be  accommodated. 

Members  of  the  public  may  send 
written  comments  on  the  environmental 
scoping  process  for  the  supplement  to 
the  GEIS  to  Chief,  Rules  and  Directives 
Branch,  Division  of  Administrative 
Services,  Office  of  Administration, 
Mailstop  T-6  D  59,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
DC  20555-0001. 

Comments  may  be  hand-delivered  to 
the  NRC  at  11545  Rockville  Pike. 
Rockville,  Maryland,  between  7:45  a.m. 
and  4:15  p.m.  on  Federal  workdays.  To 
be  considered  in  the  scopii^  process, 
written  comments  should  be 
postmarked  by  October  21,  2001. 
Electronic  comments  may  be  sent  by  the 
Internet  to  the  NRC  at 
h4cGuiTeEIS@nTC.gov.  Electronic 
submissions  should  be  sent  no  later 
than  October  21,  2001,  to  be  considered 
in  the  scoping  process.  Comments  will 
be  available  electronically  and 
accessible  through  the  NRC's  Public 
Electronic  Readkig  Room  link  http:// 
www.nTc.gov/NRC/ADAMS/index.html 
at  the  NRC  Homepage. 

Participation  in  the  scoping  process 
for  the  supplement  to  the  GEIS  does  not 
entitle  participants  to  become  parties  to 
the  proceeding  to  which  the  supplement 
to  the  GEIS  relates.  Notice  of 
opportunity  for  a  hearing  regarding  the 
renewal  application  was  the  subject  of 
the  aforementioned  Federal  Register 


notice  of  acceptance  for  docketing. 
Matters  related  to  participation  in  any 
hearing  are  outside  the  scope  of  matters 
to  be  discussed  at  this  public  meeting. 

At  the  conclusion  of  the  scoping 
process,  the  NRC  will  prepare  a  concise 
summary  of  the  determination  and 
conclusions  reached,  including  the 
significant  issues  identified,  and  will 
send  a  copy  of  the  summary  to  each 
participant  in  the  scoping  process.  The 
summary  will  also  be  available  for 
inspection  through  the  PERR  link.  The 
staff  will  then  prepare  and  issue  for 
comment  the  draft  supplement  to  the 
GEIS,  which  will  be  the  subject  of 
separate  notices  and  a  separate  public 
meeting.  Copies  will  be  available  for 
public  inspection  at  tbe  above- 
mentioned  addresses,  and  one  copy  per 
request  will  be  provided  free  of  charge. 
After  receipt  and  consideration  of  the 
comments,  the  NRC  will  prepare  a  final 
supplement  to  the  GEIS,  which  will  also 
be  available  for  public  inspection. 
Information  about  the  proposed 
action,  the  supplement  to  the  GEIS,  and 
the  scoping  process  may  be  obtained 
from  Mr.  Wilson  at  the  aforementioned 
telephone  number  or  e-mail  address. 

Dated  at  Rockville,  Maryland,  this  16th  day 
of  August  2001. 

For  the  Nuclear  Regulatory  Commission. 
Cynthia  A.  Carpenter, 
Chief,  Generic  Issues,  Environmental, 
Financial  and  Rulemaking  Bmnch.  Division 
of  Regulatory  Improvement  Progmms.  Office 
of  Nuclear  Reactor  Regulation. 
[FR  Doc.  01-21288  Filed  8-22-01;  8:45  am] 
nUMG  CODE  7sao-oi-p 


NUCLEAR  REGULATORY 
COMMISSION 

Application  for  A  LIcenae  to  Export 

Radioactiva  Waata 

Piu-suant  to  10  CFR  110.70(b)(4) 
"Public  notice  of  receipt  of  an 
application,"  please  take  notice  that  the 
Nuclear  Regulatory  Commission  has 
received  the  following  application  for 
an  export  license.  Copies  of  the 
application  are  available  electronically 
through  ADAMS  and  can  be  accessed 
through  the  Public  Electronic  Reading 
Room  (PERR)  link  <http://www.nrc.gov/ 
NRC/ADAMS/index.html>  at  the  NRC 
Homepage. 

A  request  for  a  hearing  or  petition  for 
leave  to  intervene  may  be  filed  within 
30  days  after  publication  of  this  notice 
in  the  Federal  Register.  Any  request  for 
hearing  or  petition  for  leave  to  intervene 
shall  be  served  by  the  requestor  or 
petitioner  upon  the  applicant,  the  Office 
of  the  General  Counsel,  U.S.  Nuclear 
Regulatory  Commission,  Washington 
D.C.  20555;  the  Secretary,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555;  and  the  Executive  Secretary, 
U.S.  Department  of  State,  Washington, 
D.C.  20520. 

The  information  concerning  the 
application  follows. 


NRC  EXPORT  LICENSE  APPLICATION 


Name  of  applicant  Date  of 

appNcalion  Date  receivecl 

Application  Number 


Framahxne  ANP  Ricfiland, 
Inc.  July  26,  2001 
XW007. 


July  26,  2001  kilograms 


Description  of  material 


Material  type 


Radioactive  waste 


150,000.0  Zirconium  tuC>- 
ing;  25,000.0  kilograms 
Molybdenum  metal 
pieces  contaminated 
with  k)w-enriched  ura- 
nium. 


Total  qty 


60  kitograms  Uranium  and 
3.0  kitograms  Uranium- 
235  (5%  maximum  U- 
235). 


Canada. 


End  use 


Uranium  will  be  removed 
and  disposed  of  as 
waste  at  AECL  Chalk 
River  Ontano,  disposal 
site.  The  zirconium  and 
molybdenum  will  be 
processed  for  recycling. 


Country  of  destinatkxi 


Dated  this  15th  day  of  August  2001  at 
Rockville,  Maryland. 

For  The  Nuclear  Regulatory  Commission. 
Ronald  D.  Hauber, 

Deputy  Director,  Office  of  International 
Progmms. 

[FR  Doc.  01-21286  Filed  8-22-01;  8:45  am] 
■UJNO  cooe  TsaiMii-p 


NUCLEAR  REGULATORY 
COMMISSION 

Advlaory  Committea  on  Raactor 
Safoguarda;  Raviaiona 

The  agenda  for  the  485th  ACRS 
meeting,  scheduled  to  be  held  on 


September  5-8,  2001,  has  been  revised 
to  reflect  the  changes  noted  below. 
Notice  of  this  meeting  was  previously 
published  in  the  Federal  Register  on 
Thursday,  August  16,  2001  (66  FR 
43035). 
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Wednesday,  September  5,  2001 

•  The  discussion  of  Reconciliation  of 
ACRS  Comments  and  Recommendations 
has  been  rescheduled  to  Wednesday, 
September  5,  2001,  between  1:00  p.m. 
and  1:30  p.m. 

•  The  discussion  of  the  Thermal- 
Hydraulics  Phenomena  Subcommittee 
has  been  rescheduled  to  Wednesday, 
September  5,  2001,  between  1:30  p.m. 
and  2:00  p.m. 

•  The  discussion  time  of  the  Reactor 
Oversight  Process  has  been  rescheduled 
between  2:30  p.m.  and  4:00  p.m. 

•  The  preparation  of  ACRS  reports 
will  start  at  4:00  p.m.  instead  of  2:50 
p.m.  as  previously  annoimced. 

All  other  items  for  September  5,  2001 
meeting  remain  the  same  as  previously 
announced  in  the  Federal  Register  on 
Thiusday,  August  16,  2001  (66  FR 
43035). 

Thursday,  September  6,  2001 

•  The  discussion  of  Peer  Review  of 
PRA  Certification  Process  has  been 
rescheduled  to  Thursday,  September  6, 
2001,  between  8:35  and  9:00  a.m. 

All  other  items  for  September  6,  2001 
meeting  remain  the  same  as  previously 
announced  in  the  Federal  Register  on 
Thursday,  August  16,  2001  (66  FR 
43035). 

FOR  FURTHER  INFORMATION  CONTACT:  Dr. 
Sher  Bahadur  (telephone  301-415- 
0138),  between  7:30  a.m.  and  4:15  p.m., 
EDT. 

Dated:  August  17,  2001. 
Andrew  L.  Bates, 

Advisory  Committee  Management  Officer. 
[FR  Doc.  01-21285  Filed  8-22-01;  8:45  am] 

BILUNG  CODE  7590-01-P 


NUCLEAR  REGULATORY 
COMMISSION 

Tarmlnatlon  of  Uranium  Milling 
Licanaaa  In  Agraamant  Stataa; 
Opportunity  to  Comment  on  Draft 
Ravlalon  of  NRC  Procedure 

AGENCY:  Nuclear  Regulatory 

Commission. 

ACTION:  Request  for  comment. 

SUMMARY:  The  Nuclear  Regidatory 
Commission  (NRC)  is  announcing  the 
availability  of  a  draft  revision  of  the 
Office  of  State  and  Tribal  Programs 
(STP)  Procedure  SA-900:  Termination 
of  Uranium  Milling  Licenses  in 
Agreement  States  for  review  and 
comment.  The  procedure  describes  the 
NRC  review  process  for  making 
determinations  that  all  applicable 
standards  and  requirements  have  been 
met  before  Agreement  State  uraniiun 


milling  license  termination. 
Stakeholder's  comments  are  requested 
on  the  draft  revised  procedure  before 
the  completion  of  the  final  procediu^. 
DATES:  The  comment  period  expires 
September  24,  2001.  Comments  received 
after  this  date  will  be  considered  if  it  is 
practical  to  do  so,  but  the  Commission 
is  able  to  ensure  consideration  only  for 
comments  received  on  or  before  this 
date. 

ADDRESSES:  Comments  may  be 
submitted  either  electronically  or  via 
U.S.  mail.  Submit  written  comments  to: 
Chief,  Rules  and  Directives  Branch,  Mail 
Stop  T6-D59.  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC  20555- 
0001.  Comments  may  be  submitted  by 
electronic  mail  to  mtl@NRC.GOV. 

The  procedure  is  available  at  the  STP 
Web  site  at  "U  Mill  License 
Termination,"  http:// 
www.hsrd.oml.gov/nrc/Umill.htm  on 
the  tool  bar.  A  single  paper  copy  of  the 
procedure  may  be  obtained  fi-om  the  For 
Fiuther  Information  Contact. 
FOR  FURTHER  INFORMATION  CONTACT: 
Kevin  Hsueh.  Mail  Stop:  O-3C10.  Office 
of  State  and  Tribal  Programs,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  DC  20555-0001,  telephone 
301-415-2598. 

SUPPLEMENTARY  INFORMATION:  On  March 
29,  2001  (66  FR  17206).  the  NRC 
published  a  document  in  the  Federal 
Register  (FR)  annoimcing  the  formation 
of  a  working  group  composed  of 
representatives  from  the  NRC  and 
Agreement  States.  The  working  group 
was  tasked  to  identify  areas  that  need 
improvements  in  the  NRC  review 
process  and  propose  a  draft  revised 
procediuB  that  addresses  issues 
identified  by  the  working  group  and 
stakeholders. 

The  working  group,  consisting  of  five 
representatives  from  the  States,  three 
NRC  representatives  and  an  NRC 
resource  representative,  began  work  in 
April  2001.  Over  the  past  four  months, 
the  working  group  has  held  three 
teleconference  calls  and  one  face-to-face 
meeting  with  stakeholders.  Comments 
and  input  received  from  the  working 
group,  stakeholders  and  NRC  staff  have 
been  considered  and  reflected  in  the 
procedure. 

Before  finalizing  its  task,  the  working 
group  would  like  to  make  the  procedure 
available  to  NRC  offices,  Agreement 
States  and  stakeholders  for  review  and 
comment.  The  procedure  is  available  at 
the  STP  Web  site  at  "U  Mill  License 
Termination,"  http:// 
wvirw.hsrd.oml.gov/nrc/Umill.htm  on 
the  tool  bar.  The  last  working  group 
teleconference  call  is  scheduled  in  late 
September.  Comments  received  by  the 


working  group  will  be  reviewed  and 
discussed,  and  incorporated  into  the 
procedure,  if  accepted.  The  working 
group  is  scheduled  to  complete  the 
project  by  October  2001.  The  final  STP 
SA-900  procedure  is  expected  to  be 
issued  in  November  2001. 

Dated  at  Rockville.  Maryland  this  17th  day 
of  August,  2001. 

For  the  Nuclear  Regulator\'  Commission. 
Paul  H.  Lohaus, 

Director.  Office  of  State  and  Tribal  Programs. 
[FR  Doc.  01-21289  Filed  8-22-01;  8:45  am] 

BILUNG  CODE  7$W-01-P 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[ReiMM  No.  10-25115;  812-11198] 

Invaatac  Emat  A  Company  at  al.; 
Notice  of  Application 

August  17,2001. 

AGENCY:  Securities  and  Exchange 

Commission  ("SEC"). 

ACTION:  Notice  of  application  under 

section  6(c)  of  the  Investment  Company 

Act  of  1940  (the  "Act")  for  an 

exemption  from  section  12(d)(3)  of  the 

Act. 

Summary  of  Application:  The 
requested  order  would  permit  certain 
series  of  unit  investment  trusts  to  invest 
up  to  10.5%,  14.5%  or  34.5%  of  their 
respective  total  assets  in  securities  of 
issuers  that  derived  more  than  15%  of 
their  gross  revenues  in  their  most  recent 
fiscal  year  from  securities  related 
activities  ("Securities  Related  Issuers"). 

Applicants:  Investec  Ernest  & 
Company  ("Sponsor");  The  Pinnacle 
Family  of  Trusts,  Schwab  Trusts,  Equity 
Securities  Trust,  and  EST  Symphony 
Trust  ("Trusts"):  all  presently 
outstanding  and  subsequently  issued 
series  of  the  Trusts  ("Series");  and  all 
future  unit  investment  trusts  ("UITs") 
containing  qualified  seciuities  and 
sponsored  or  co-sponsored  by  the 
Sponsor  or  a  sponsor  controlling, 
controlled  by,  or  under  common 
control,  within  the  meaning  of  section 
2(a)(9)  of  the  Act,  with  the  Sponsor 
(these  UITs  are  included  in  the  term 
Trusts  and  their  series  included  in  the 
term  Series). 

Filing  Dates:  The  application  was 
filed  on  Jime  26,  1998  and  amended  on 
December  8,  1998  and  August  15.  2001. 

Hearing  or  Notification  of  Hearing.  An 
order  granting  the  application  will  be 
issued  unless  the  SEC  orders  a  hearing. 
Interested  persons  may  request  a 
hearing  by  writing  to  the  SEC's 
Secretary  and  serving  applicants  with  a 
copy  of  the  request,  personally  or  by 
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mail.  Hearing  requests  should  be 
received  by  the  SEC  by  5:30  p.m.  on 
September  11,  2001  and  should  be 
accompanied  by  proof  of  service  on 
applicants,  in  the  form  of  an  affidavit  or, 
for  lawyers,  a  certificate  of  service. 
Hearing  requests  should  state  the  natxire 
of  the  writer's  interest,  the  reason  for  the 
request,  and  the  issues  contested. 
Persons  who  wish  to  be  notified  of  a 
hearing  may  request  notification  by 
writing  to  the  SEC's  Secretary. 
ADDRESSES:  Secretary.  SEC.  450  Fifth 
Street.  NW,  Washington,  DC,  20549. 
Applicants,  Investec  Ernst  &  Company. 
One  Battery  Park  Plaza,  7th  Floor,  {Jew 
York.  NY  10004. 

FOR  FURTHER  INFORMATION  CONTACT:  Julia 
Kim  Gilmer.  Senior  Coimsel.  at  (202) 
942-0528.  or  Nadya  B.  Roytblat. 
Assistant  Director,  at  (202)  942-0564 
(Division  of  Investment  Management, 
Office  of  Investment  Company 
Regulation). 

SUPPLEMENTARY  INFORMATION:  The 
following  is  a  simmiary  of  the 
application.  The  complete  application 
may  be  obtained  for  a  fee  at  the  SEC's 
Public  Reference  Branch,  450  Fifth 
Street.  NW.  Washington.  DC.  20549  (tel. 
(202)  942-8090). 

Applicants'  Representations 

1.  Each  Trust  is  a  UTT  registered 
imder  the  Act  and  consists  of  various 
Series.  The  Sponsor  is  a  sponsor  or  co- 
sponsor  of  the  Series.  The  investment 
objective  of  certain  Series  is  to  seek  a 
greater  total  return  than  the  stocks 
comprising  the  Dow  Jones  Industrial 
Average  ("DJIA."  and  the  Series,  "Dow 
Series").  Certain  of  the  Dow  Series 
("Top  Ten  Series")  will  invest 
approximately  10%  of  the  value  of  its 
total  assets  in  each  of  the  ten  common 
stocks  in  the  DJIA  that  have  the  highest 
dividend  yields  (the  "Top  Ten"),  hi  no 
event  will  a  Top  Ten  Series  invest  more 
than  10.5%  of  the  value  of  its  totjil 
assets  in  the  common  stock  of  a 
Securities  Related  Issuer  in  the  Top  Ten. 
Certain  other  Dow  Series  ("Triple 
Strategy  Series")  invest  20%  of  its  assets 
in  the  Top  Ten.  60%  of  its  assets  in  the 
five  lowest  priced  stocks  of  the  Top  Ten 
(the  "Focus  Five"),  and  20%  in  the 
single  stock  which  is  the  second  lowest 
priced  stock  of  the  Focus  Five  (the 
"Penultimate  Pick").  A  Triple  Strategy 
Series  will  invest  no  more  ihaa  10.5% 
with  respect  to  the  Top  Ten.  14.5%  with 
respect  to  the  Focus  Five,  or  34.5%  with 
respect  to  the  Penultimate  Pick,  if  the 
Penultimate  Pick  is  itself  a  Securities 
Related  Issuer,  of  the  value  of  its  total 
assets  in  a  Securities  Related  Issuer. 

2.  The  DJIA  comprises  30  widely-held 
common  stocks  listed  on  the  New  York 
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Stock  Exchange  which  are  chosen  by  the 
editors  of  The  Wall  Street  Journal.  The 
DJIA  is  the  property  of  Dow  Jones  & 
Company,  Inc.,  which  is  not  affiliated 
with  any  Series,  the  Sponsor,  or  any  co- 
sponsor  and  does  not  participate  in  any 
way  in  the  creation  of  any  Series  or  the 
selection  of  its  stocks.  The  securities 
deposited  in  each  Dow  Series  will  be 
chosen  solely  according  to  the  formula 
described  above.  The  sponsor  will  not 
have  any  discretion  as  to  which 
securities  are  purchased.  Sales  of 
securities  in  the  Dow  Series'  portfolios 
will  be  made  in  connection  with 
redemptions  and  at  termination  of  the 
Trust  on  a  date  specified  a  year  in 
advance.  The  sponsor  does  not  have 
discretion  as  to  when  the  securities  will 
be  sold  except  in  extremely  limited 
circumstances,  such  as  default  by  the 
issuer  in  the  payment  of  amounts  due 
on  a  security  or  the  institution  of  certain 
legal  proceedings  against  the  issuer. 

Applicants'  Legal  Analysis 

1.  Section  12(d)(3)  of  the  Act 
prohibits,  with  limited  exceptions,  an 
investment  company  from  acquiring  any 
security  issued  by  any  person  who  is  a 
broker,  dealer,  underwriter,  an 
investment  adviser  of  an  investment 
company,  or  a  registered  investment 
adviser.  Rule  12d3-l  under  the  Act 
exempts  the  purchase  of  securities  of  an 
issuer  that  derived  more  than  fifteen 
percent  of  its  gross  revenues  in  its  most 
recent  fiscal  year  from  securities  related 
activities,  provided  that,  among  other 
things,  immediately  after  an  acquisition, 
the  acquiring  company  has  not  invested 
more  than  5%  of  the  value  of  its  total 
assets  in  the  securities  of  the  issuer. 

2.  Section  6(c)  of  the  Act  provides  that 
the  SEC  may  exempt  a  person  fitjm  any 
provision  of  the  Act  or  any  rule  under 
the  Act,  if  and  to  the  extent  that  the 
exemption  is  necessary  or  appropriate 
in  the  public  interest  and  consistent 
with  the  protection  of  investors  and  the 
purposes  fairly  intended  by  the  policy 
and  provisions  of  the  Act. 

3.  Applicants  request  an  exemption 
under  section  6(c)  from  section  12(d)(3) 
to  permit  a  Top  Ten  Series  to  invest  up 
to  approximately  10%,  but  in  no  event 
more  than  10.5% .  of  the  value  of  its 
total  assets  in  a  Securities  Related  Issuer 
in  the  Top  Ten,  and  to  permit  a  Triple 
Strategy  Series  to  invest  up  to 
approximately  10%,  but  in  no  event 
more  than  10.5%,  in  a  Securities 
Related  Issuer  in  the  Top  Ten. 
approximately  14%.  but  in  no  event 
more  than  14.5%,  of  the  value  of  its 
total  assets  in  a  Securities  Related  Issuer 
in  the  Focus  Five,  and  approximately 
34%,  but  in  no  event  more  than  34.5%, 
of  the  value  of  its  total  assets  in  the 


Penultimate  Pick,  if  the  Penultimate 
Pick  is  itself  a  Securities  Related  Issuer. 
Each  of  the  Top  Ten  Series  and  Triple 
Strategy  Series  will  comply  with  all  of 
the  conditions  of  rule  12d3-l,  except 
the  condition  prohibiting  an  investment 
company  from  investing  more  than  5% 
of  the  value  of  its  total  assets  in 
securities  of  a  Securities  Related  Issuer. 

4.  Applicants  state  that  section 
12(d)(3)  was  designed  to  prevent  certain 
potential  conflicts  of  interest  and  to 
eliminate  certain  reciprocal  practices 
between  investment  companies  and 
securities  related  businesses.  One 
potential  conflict  of  interest  could  occur 
if  an  investment  company  purchased 
securities  or  other  interests  in  a  broker- 
dealer  to  reward  that  broker-dealer  for 
selling  investment  company  shares, 
rather  than  solely  on  investment  merit. 
AppUcants  state  that  this  concern  does 
not  arise  in  connection  with  the  Top 
Ten  Series  and  the  Triple  Strategy 
Series  because  neither  the  Series  nor  the 
sponsor  has  discretion  in  choosing  the 
portfolio  securities  or  the  amount 
purchased.  Applicants  also  state  that  the 
effect  of  a  Series'  purchase  on  the  stock 
of  a  Securities  Related  Issuer  would  be 
de  minimis  because  the  common  stocks 
represented  in  the  DJIA  are  widely  held 
and  have  active  markets. 

5.  AppUcants  state  that  another 
potential  conflict  of  interest  could  occur 
if  an  investment  company  directed 
brokerage  to  a  broker-dealer  in  which 
the  investment  company  has  invested  to 
enhance  the  broker-dealer's  profitability 
or  to  assist  it  during  financijd  difficulty, 
even  though  that  broker-dealer  may  not 
offer  the  best  price  and  execution.  To 
preclude  this  type  of  conflict,  applicants 
agree,  as  a  condition  to  the  requested 
order,  that  no  company  held  in  a  Series' 
portfolio  nor  any  affiliated  person  of 
that  company  will  act  as  a  broker  for 
any  Series  in  the  purchase  or  sale  of  any 
security  for  its  portfolio. 

Applicants'  Condition 

Applicants  agree  that  the  order 
granting  the  requested  relief  will  be 
subject  to  the  following  condition: 

No  company  held  in  the  Series' 
portfolios  nor  any  affiliated  person  of 
that  company  will  act  as  a  broker  for 
any  Series  in  the  purchase  or  sale  of  any 
securities  for  the  Series'  portfolios. 

For  the  SEC,  by  the  Division  of  Investment 
Management,  under  delegated  authority. 
Jonathan  G.  Katz, 
Secretary. 

[PR  Doc.  01-21306  Filed  8-22-01;  8:45  am] 
BUJNO  CODE  mo-OI-H 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

Sunshine  Act  Meeting 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  Government  in  the 
Sunshine  Act,  Pub.  L.  94-409,  that  the 
Securities  and  Exchange  Commission 
will  hold  the  following  meetings  during 
the  week  of  August  27,  2001: 

Closed  meetings  will  be  held  on  Tuesday, 
August  28,  2001,  at  10:00  a.m.  and  Thursday, 
August  30,  2001,  at  10:00  a.m. 

Commissioners,  Counsel  to  the 
Commissioners,  the  Secretary  to  the 
Commission,  and  recording  secretaries 
will  attend  the  closed  meeting.  Certain 
staff  members  who  have  an  interest  in 
the  matters  may  also  be  present. 

The  General  Counsel  of  the 
Commission,  or  his  designee,  has 
certified  that,  in  his  opinion,  one  or 
more  of  the  exemptions  set  forth  in  5 
U.S.C.  552b(c)(5).  (7).  (9)(A),  9(B),  and 
(10)  and  17  CFR  200.402(a)(5),  (7).  (9)(i). 
9(ii)  and  (10),  permit  consideration  of 
the  scheduled  matters  at  the  closed 
meeting. 

The  subject  matters  of  the  closed 
meeting  scheduled  for  Tuesday,  August 
28,  2001,  and  Thursday,  August  30, 
2001,  will  be: 

Institution  and  settlement  of  injunctive 
actions;  and 

Institution  and  settlement  of  administrative 
proceedings  of  an  enforcement  nature. 

At  times,  changes  in  Commission 
priorities  require  alterations  in  the 
scheduling  of  meeting  items.  For  further 
information  and  to  ascertain  what,  if 
any,  matters  have  been  added,  deleted 
or  postponed,  please  contact: 

'The  Office  of  the  Secretary  at  (202) 
942-7070. 

Dated:  August  21,  2001. 
Jonathan  G.  Katz, 
Secretary. 

[PR  Doc.  01-21521  Filed  8-21-01;  3:48  pm] 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[RetaM*  Na  34-44718;  nia  No.  SR-CBOE- 
2001-33] 

Sett-Regulatory  OrgMilalions;  Notice 
of  Propoeed  Rule  Ctwnge  and 
Aniendment  No.  1  Theielo  by  tfie 
Ctilcago  Options  Exdiange, 
Incorporated  Rotating  to  Stepnip  From 
the  Designated  Primary  Market  Makar's 
Autoquota  Price 

August  17,  2001. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  (the 


"Act"),'  and  Rule  19b-4  thereunder.^ 
notice  is  hereby  given  that  on  June  14. 
2001.  the  Chicago  Board  Options 
Exchange.  Incorporated  ("CBOE"  or 
"Exchange")  filed  with  the  Securities 
and  Exchange  Commission 
("Commission")  the  proposed  rule 
change  as  described  in  Items  I.  n.  and 
in  below,  which  items  have  been 
prepared  by  the  CBOE.  On  August  16. 
2001.  the  Exchange  submitted 
Amendment  No.  1  to  the  proposed  rule 
change.^ 

The  Commission  is  publishing  this 
notice  to  solicit  comments  on  the 
proposed  rule  change,  as  amended,  from 
interested  persons. 

I.  Self-Regnlatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  Exchange  proposes  to  clarify,  for 
purposes  of  automated  step-up.  that  the 
term  "Exchange's  best  bid  or  offer" 
would  refer  to  the  Designated  Primary 
Market  Maker's  ("DPM")  Autoprice 
price  or  the  price  from  the  DPM's 
proprietary  automated  quotation 
updating  system.  The  text  of  the 
propos^  rule  change  is  available  at  the 
Office  of  the  Secretary.  CBOE  and  at  the 
Commission. 

n.  Sdf-Regulatoiy  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  Ae  Propoeed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
Exchange  included  statements 
concerning  the  purpose  of  and  basis  for 
the  proposed  rule  diange  and  discussed 
any  comments  i^received  on  the 
proposed  rule  change.  The  text  of  these 
statements  may  be  examined  at  the 
places  specified  in  Item  IV  below.  The 
Exchange  has  prepared  summaries  set 
forth  in  sections  A.  B.  and  C  below,  of 
the  most  significant  parts  of  such 
statements. 


'  15  U.S.C.  78(b)(1). 

» 17  CFR  240.19b-*. 

^  See  letter  to  Debby  Flynn,  Assistant  Director, 
Division  of  Market  Regulation,  Commission,  from 
Steve  Youhn,  Attorney,  CBOE.  dated  August  15, 
2001.  ("Amendment  No.  1")  In  Amendment  No.  1, 
the  Exchange  made  two  changes  to  be  proposed  rule 
text.  First,  the  Exchange  modified  the  reference 
point  from  which  the  Exchange  will  step-up  from 
the  Exchange  BBO  to  the  Autoquote  price.  The 
Exchange  amended  the  rule  text  to  state  that  step- 
up  will  be  measured  from  the  price  for  the  series 
as  established  by  the  Autoquote  or  the  DPM's 
proprietary  automated  quotation  updating  system. 
Second,  Amendment  No.  1  amended  the  proposed 
rule  text  to  clarify  that  if  Autoquote  is  not  activated 
for  a  particular  class  or  series,  that  class  or  series 
would  not  be  designated  as  a  step-up  class. 
Specifically,  the  amendment  deleted  the  phrase 
"unless  otherwise  designated  by  the  appropriate 
FPC"  from  the  proposal. 


A.  Self-Regulatory  Organization 's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

1.  Purpose 

hiterpretation  .02  to  CBOE  Rule  6.8 
establishes  the  process  for  the  automatic 
execution  of  orders  through  the  Retail 
Automatic  Execution  System  ("RAES") 
when  the  Exchange's  best  bid  or  offer 
("Exchange's  BBO")  is  inferior  to  that  of 
another  market.  Under  this  provision, 
the  Exchange  automatically  fills  any 
equity  option  order  submitted  through 
RAES  at  any  better  price  being  quoted 
in  another  market  ("step-up"),  so  long 
as  the  price  on  the  away  market  is  better 
than  the  Exchange's  BBO  by  no  more 
than  one  tick  ("step-up  amount").*  If  the 
price  on  the  away  market  is  better  by 
more  than  the  automatic  step-up 
amount  (i.e.,  more  than  one-tick),  the 
order  is  rerouted  to  the  DPM  for  non- 
automated  handling.^ 

As  mentioned  above,  in  determining 
whether  the  CBOE  price  is  inferior  to 
that  of  another  market,  CBOE  measures 
from  the  "the  Exchange's  BBO."  The 
term  "Exchange's  BBO"  could  be 
interpreted  to  include  any  price 
displayed  by  the  Exchange,  whether  that 
price  represents  Autoquote,  a  customer 
order  in  the  limit  order  book,  or  a 
market  maker's  quote.  The  purpose  of 
this  rule  filing  is  to  clarify  the  term 
"Exchange's  BBO."  Under  the  proposal, 
the  Exchange  would  amend  CBOE  Rule 
6.8.02  to  include  new  subsection  (b). 

Under  this  new  subsection,  CSOE 
proposes  that  the  term  "Exchange's 
BBO"  for  purposes  of  the  step-up 
feature  would  mean  the  Autoquote  price 
as  esUblished  by  the  DPM  or  the  DPM's 
proprietary  automated  quotation 
updating  system  ^  for  the  class  or  series. 
Under  this  change,  the  Exchange  will 
"step-up"  to  an  away  market  price  when 
the  away  market  price  is  better  than  the 
Exchange's  Autoquote  price  or  the 
DPM's  proprietary  automated  quotation 
updating  system  for  the  same  series  by 


*  The  Commission  approved  the  CBOE  automatic 
step-up  plan  in  Exchange  Act  Release  No.  40096 
Uune  16,  1998),  63  FR  34209  (|une  23.  1998)  (order 
approving  SR-<30E-98-13).  CBOE  Rule  6.42 
establishes  the  minimum  trading  increments  for 
bids  and  oftsrs.  For  option  series  quoted  at  or  below 
$3  per  contract,  the  minimum  increment  is  5  cents. 
For  option  series  quoted  above  S3,  the  trading 
increment  is  10  cents. 

'The  Commission  published  notice  of  the  filing 
and  immediate  effectiveness  of  a  CBOE  proposed 
rule  change  that  would  allow  the  DPM  to  vary  the 
step-up  amount  by  order  size  parameter.  See 
Exchange  Act  Release  No.  44490  (June  28.  2001).  66 
FR  35681  (July  6,  2001)  (SR-CBOE-2001-32).  The 
Exchange  also  has  a  filing  before  the  Commission 
(SR-CBOE-2001-08).  which  would  allow  the  DPM 
to  vary  the  step-up  amount  by  order  entry  firm. 

'  See  Amendment  No.  1,  supra  note  3. 
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no  more  than  the  step-up  amoiint 
applicable  to  that  series.  If  Autoquote  or 
the  DPM's  proprietary  automated 
quotation  updating  system  is  not 
activated  for  a  particular  class  or  series, 
step-up  shall  not  be  applicable  to  that 
particular  class  or  series.  With  the 
exception  of  this  definitional  change, 
the  Exchange's  step-up  procedures  as 
contained  in  CBOE  Rule  6.8.02  remain 
unchanged. 

As  an  example,  assume  the  following 
scenario: 

•  CBOE  Autoquote  price  is  $3-$3.30 

•  Customer  oitier  in  EBooik  to  sell  for 
$3.20 

•  Price  on  Pacific  Exchange  ("PCX") 
is  $3-$3.10 

In  this  example,  the  Exchange's 
"BestQuote"  '  would  be  $3-$3.20,  with 
the  $3.20  price  representing  a  customer 
limit  order  in  EBook.  Under  the  current 
rule,  a  RAES  order  to  buy  would  be 
executed  on  RAES  at  the  PCX  price  of 
$3.10  because  the  CBOE  EBook  price  is 
within  one  tick  (i.e.,  $0.10)  of  the  PCX 
price.  Thus,  CBOE  market  participants 
would  be  obligated  to  fill  this  order 
automatically,  even  though  the 
Autoquote  price  or  the  DPM's 
proprietary  automated  quotation 
updating  system  price  is  two  ticks  away 
from  the  PCX  price.  The  order  in  the 
EBook  that  triggered  the  step-up  would 
not  trade  against  the  RAES  order  and 
instead  would  remain  on  the  book. 

The  Exchange  believes  it  is  reasonable 
to  establish  as  the  Exchange's  BBO  the 
Autoquote  price  or  the  DPM's 
proprietary  automated  quotation 
updating  system  for  the  series  for 
purposes  of  the  step-up  feature.  The 
Exchange  notes  that  a  customer  limit 
order  may  not  necessarily  be 
representative  of  the  prevailing  market. 
If  that  customer  limit  order  is,  in  fact, 
out  of  alignment  with  the  prevailing 
market  price,  DPMs  and  market  makers, 
under  the  current  rule,  would  still  be 
obligated  to  fill  orders  automatically  at 
an  away  market's  price  if  that  CBOE 
customer  limit  order  is  within  the  step- 
up  amount  [i.e.,  one  tick)  of  the  away 
market  price.  The  Exchange  believes 
that  this  places  CBOE  market 
participants  at  risk  of  having  to  fill 
orders  based  on  errant  or  uninformed 
prices. 

Furthermore,  given  the  differences  in 
proprietary  automatic  quotation  systems 
used  by  market  participants  on  different 
exchanges,  there  often  are  times  when 
one  exchange's  prices  may  be  several 
ticks  away  from  another  market's  prices 
for  a  particiilar  class  or  series.  For 
example,  in  setting  the  Autoquote  price, 
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a  specialist  on  one  exchange  may  input 
a  volatility  figure  that  is  considerably 
higher  or  lower  than  the  volatility  figure 
used  by  the  CBOE  DPM.  As  a  result,  the 
away  market  price  may  be  expected  to 
be  different  (perhaps  by  several  ticks) 
from  the  CBOE  Autoquote  price  or  the 
DPM's  proprietary  automated  quotation 
updating  system.  The  Exchange  believes 
that  to  force  CBOE  crowd  members  to 
step-up  not  from  their  Autoquote  price, 
but  from  an  order  that  may  or  may  not 
bear  any  relation  to  their  Autoquote 
price,  places  them  at  substantial 
financial  risk  by  forcing  them  to 
automatically  execute  orders  at  prices     . 
they  do  not  believe  accurately  represent 
the  current  market.  When  the  away 
market  is  within  the  step-up  amount  of 
the  CBOE  Autoquote  price  or  the  DPM's 
proprietary  automated  quotation 
updating  system,  however,  the 
Exchange  represents  that  at  least  CBOE 
market  participants  are  assured  that 
when  a  CBOE  order  is  "stepped-up," 
that  it  bears  some  relation  to  their 
Autoquote  price  or  the  DPM's 
proprietary  automated  quotation 
updating  system  price. 

Accordingly,  in  the  above  example 
imder  this  proposal,  a  RAES  order  to 
buy  would  not  receive  automatic  step- 
up  and  instead,  would  be  routed  to  the 
floor  for  manual  handling,  ff,  however, 
the  CBOE  Autoquote  price  were  instead 
$3.00-$3.20,  the  incoming  RAES  order 
to  buy  would  receive  automatic  step-up 
and  would  be  executed  at  $3.10,  the 
price  of  the  away  market. 

2.  Statutory  Basis 

This  proposal  would  clarify  that,  for 
step-up  purposes,  the  Exchange's  BBO 
would  only  reflect  the  Di'M's  Autoquote 
price  or  the  DPM's  proprietary 
automated  quotation  updating  system. 
Accordingly,  the  Exchange  believes  the 
proposed  rule  change  is  consistent  with 
the  Act  and  the  rules  and  regulations 
under  the  Act  applicable  to  a  national 
securities  exchange  and,  in  particular, 
the  requirements  of  section  6(b)  of  the 
Act.8  Specifically,  the  Exchange 
believes  the  proposed  rule  change  is 
consistent  with  the  Section  6(b)(5) » 
requirements  that  the  rules  of  an 
exchange  be  designed  to  promote  just 
and  equitable  principles  of  trade,  to 
prevent  fraudulent  and  manipulative 
acts  and,  in  general,  to  protect  investors 
and  the  public  interest. 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

CBOE  does  not  believe  that  the 
proposed  rule  change  will  impose  any 


burden  on  competition  not  necessary  or 
appropriate  in  furtherance  of  the 
purposes  of  the  Act. 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants  or  Others 

No  written  comments  were  solicited 
or  received  with  respect  to  the  proposed 
rule  change. 

m.  Date  of  Efifectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or 
(ii)  as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
will: 

(A)  By  order  approve  such  proposed 
rule  change,  or 

(B)  institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing, 
including  whether  the  propos^  rule 
change,  as  amended,  is  consistent  with 
the  Act.  Persons  making  written 
submissions  should  file  six  copies 
thereof  with  the  Secretary,  Securities 
and  Exchange  Commission,  450  Fifth 
Street,  N.W.,  Washington.  D.C.  20549- 
0609.  Copies  of  the  submission,  all 
subsequent  amendments,  all  written 
statements  with  respect  to  the  proposed 
rule  change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Room.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  CBOE.  All 
submissions  should  refer  File  No.  SR- 
CBOE-2001-33  and  should  be 
submitted  by  September  13,  2001. 


'  BestQuote  simply  refers  to  the  best  bid  and  offer 
cuirently  offiered  on  the  Exchange. 


» 15  U.S.C.  78f(b). 
•15U.S.C.  78f(b)(5). 
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For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.^" 

Jonathan  G.  Katz, 

Secretary. 

[FR  Doc.  01-21309  Filed  8-22-01;  8:45  am] 

BILUNG  CODE  8010-01-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  34-44716;  File  No.  SR-PHLX- 
2001-73] 

Self-Regulatory  Organizations;  Notice 
of  Filing  and  Immediate  Effectiveness 
of  Proposed  Rule  CtMings  by  tlw 
Philadelphia  Stock  Exchange,  Inc.,  To 
Suspend  Imposition  of  Its  Payment  for 
Order  Flow  Fee 

August  16,  2001. 

Pursuant  to  Section  19(b)(1)  of  the 
Seciuities  Exchange  Act  of  1934 
("Act"),i  and  Rule  19b-4  thereunder,2 
notice  is  hereby  given  that  on  August  2, 
2001,  the  Philadelphia  Stock  Exchange, 
Inc.  ("Phlx")  filed  with  the  Securities 
and  Exchange  Commission 
("Commission")  the  proposed  rule 
change  as  described  in  Items,  I,  II,  and 
in,  below,  which  Items  the  Phlx  has 
prepared.  The  Commission  is 
publishing  this  notice  to  solicit 
comments  on  the  proposed  rule  change 
from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  Phlx  proposes  to  suspend 
imposition  of  its  $1.00  payment  for 
order  flow  fee  beginning  with  contracts 
setUing  on  or  after  August  1,  2001. ^  The 
text  of  the  proposed  rude  change  is 
available  at  the  principal  offices  of  the 
Phlx  and  at  the  Commission. 

n.  Self-Regulatoiy  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  die  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
Phlx  included  statements  concerning 
the  purpose  of  and  basis  for  the 
proposed  rule  change  and  discussed  any 
comments  it  had  received.  The  text  of 


>'>17CFR200.30.3(aHl2). 

<  IS  U.S.C.  78s(b)(ll. 

M7  CFR  240.19b-4. 

3  The  Phlx  would  continue  to  provide  Phlx 
specialists  and  order  flow  providers  with  reports 
regarding  the  quality  of  execution  of  options  orders, 
and  specialists  or  specialist  units  would  continue 
to  be  governed  by  the  books  and  records 
requirements  of  Phlx  Rule  760.  See  Securities 
Exchange  Act  Release  Nos.  43436  (October  11. 
2000),  65  FR  63281  (October  23.  2000)  (SR-Phlx- 
00-83)  and  44405  (]une  11.  2001),  66  FR  32859 
Uune  18.  2001)  (SR-Phlx-2001-Oa). 


these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 
The  Phlx  has  prepared  summaries,  set 
forth  in  Sections  A,  B,  and  C  below,  of 
the  most  significant  aspects  of  such 
statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

The  purpose  of  the  proposed  rule 
change  is  to  suspend  imposition  of  the 
Phlx's  payment  for  order  flow  fee  for 
contracts  settling  on  or  after  August  1, 
2001. 

In  August  2000,  the  Phlx  imposed  a 
$1.00  per  contract  fee  on  transactions  by 
Phlx  specialists  and  Registered  Options 
Traders  ("ROTs")  in  the  top  120  options 
traded  on  the  Phlx.*  The  payment  for 
order  flow  fee  did  not  apply  to  index  or 
currency  options.  In  addition, 
transactions  between:  (1)  A  specialist 
and  an  ROT;  (2)  an  ROT  and  an  ROT; 
(3)  a  specialist  and  a  firm;  (4)  an  ROT 
and  a  firm;  (5)  a  specialist  and  a  broker- 
dealer;  and  (6)  an  ROT  and  a  broker- 
dealer  were  excepted  from  the  $1.00 
fee.5 

The  Phlx  believes  that  its  proposal  to 
suspend  imposition  of  the  fee  is 
consistent  with  Section  6(b)  of  the  Act « 
and  furthers  the  objectives  of  Sections 
6(b)(4)  and  (5)  of  the  Act  ^  m  that  it  is 
an  equitable  allocation  of  reasonable 
fees  among  the  Phlx's  members.  The 
Phlx  notes  that,  although  it  is 
suspending  the  imposition  of  its 
payment  for  order  flow  fee,  members 
may  continue  to  negotiate  their  own 
private  arrangements  with  order  flow 
providers  to  attract  options  orders  to  the 
Phlx. 

B.  Self-Regulatory  Organization 's 
Statement  on  Burden  on  Competition 

The  Phlx  does  not  believe  that  the 
proposed  rule  change  will  impose  any 
inappropriate  burden  on  competition. 


^The  Phlx  defines  a  top  120  option  as  one  of  the 
120  most  actively  traded  equity  options  in  terms  of 
the  total  number  of  contracts  that  are  traded 
nationally  based  on  volume  reflected  by  the 
Options  Clearing  Corporation.  The  Phlx  recalculates 
the  top  120  options  every  six  months.  For  the 
period  from  April  2,  2001  through  )une  30.  2001, 
when  options  on  the  Nasdaq-100  Trust  (trading 
under  the  symbol  QQQ)  were  added  to  the  program, 
there  were  121  options  on  the  Phlx's  list.  See 
Securities  Exchange  Act  Release  No.  44237  (April 
30,  2001),  66  FR  23308  (May  8.  2001)  (SR-Phlx- 
2001-43). 

s See  Securities  Exchange  Act  Release  Nos.  43177 
(August  18,  2000),  65  FR  51889  (August  25,  2000) 
(SR-Phbi-00-77);  43480  (October  25,  2000),  65  FR 
66275  (Nov.  3,  2000)  (SR-Phlx-00-86  and  SR- 
PhU-00-87);  and  43481  (Oct.  25.  2000),  65  FR 
66277  (November  3,  2000)  (SR-Phb(-00-88  and 
SR-Phlx-00-89). 

•15  U.S.C.  78f{b). 

M5  U.S.C.  78f(b)(4)  and  (5). 


C.  Self-Regulatory  Organization 's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants  or  Others 

The  Phlx  neither  solicited  nor 
received  any  written  comments  with 
respect  to  the  proposal. 

m.  Date  of  Efifefrtiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

The  Phbc  has  designated  the  foregoing 
proposed  rule  change  as  a  fee  change 
pursuant  to  Section  19(b)(3)(A)  of  the 
Acts  and  Rule  19b-4(n(2)  thereunder,^ 
and  therefore  the  proposal  has  become 
effective  upon  filing  with  the 
Commission.  At  any  time  within  60 
days  after  the  filing  of  the  proposed  rule 
change,  the  Commission  may  summarily 
abrogate  such  rule  change  if  it  appears 
to  the  Commission  that  such  action  is 
necessary  or  appropriate  in  the  public 
interest,  for  the  protection  of  investors, 
or  otherwise  in  furtherance  of  the 
purposes  of  the  Act. 

rV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing, 
including  whether  the  proposed  rule 
change  is  consistent  with  the  Act. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Stiwt,  NW., 
Washington,  IX:  20549-0609.  Copies  of 
the  submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Room.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  Phbc.  All 
submissions  should  refer  to  File  No. 
SR-Phlx-2001-73  and  should  be 
submitted  by  September  13,  2001. 


«15  U.S.C.  78s(b)(3)(A). 
»17CFR240.19b-4(f)(2). 
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For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.!" 

Jonathan  G.  Katz, 

Secretary. 

[FRDoc.  01-21307  Filed  8-22-01;  8:45  am] 
1  COM  Hio-Ol-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[IMmm  No.  34-44715;  nie  No.  SR-SCCP- 
2001-07] 

SaN-RaguMory  Orgwiizatiorw;  Stock 
CiMring  Corponrtion  of  PMMelphia; 
NoUm  of  niing  and  Immediats 
Eftadlvwwaa  or  a  Propoaad  Rule 
Changa  Rotating  to  a  Waivar  of  PACE 
Trada  RaconHng  Faaa       j 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act"),*  notice  is  hereby  given  that  on 
May  29,  2001,  the  Stock  Clearing 
Corporation  of  Philadelphia  ("SCCP") 
filed  with  the  Securities  and  Exchange 
Commission  ("Commission")  and  on 
August  6,  2001,  amended  the  proposed 
rule  change  as  described  in  hems  I,  n, 
and  m  below,  which  items  have  been 
prepared  primarily  by  SCCP.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  parties. 

L  Setf-Rj^nlatoiy  Oi-ganiz^im's 
SlatBBHt  of  die  Teraa  of  SidMtanGe  of 

The  pn^xMed  rule  change  amends 
SCCP's  fee  schedule  to  waive  trade 
racording  fees  for  ordm  that  are 
electronically  routed  to  the  Philadelphia 
Stock  Exchange.  Inc.  ("Rilx")  through 
Phlx's  automated  communication  and 
execution  system  ("PACE").^  The 
waiver  includes  the  Nasdiq-lOO  Index 
Tracking  StockSM  ("QQQ")  PACE  user 
fees  applicable  to  Q(y}  orders  delivered 
through  PACE.  In  addition,  the  proposal 
amends  SCCP's  fee  schedule  to  codify 
the  cunent  fee  schedule  and  to  make 
minw  terhniral  amendments  to  clarify 
certain  charges  that  qipear  on  the 
schedule.  The  proposed  waiver  of  fees 
was  implemented  on  Jime  1,  2001. 

n.  Self-Kegalatoty  Organizatiim's 
Statament  of  the  Pinpoae  of,  and 
Statutory  Baris  for.  the  Propoaed  Rule 

In  its  filing  with  the  Commission, 
SCCP  included  statements  concerning 
the  purpose  of  and  statutory  basis  for 
the  proposed  rule  change.  The  text  of 

'»17CFR200.3O-3(aXl2).  i 

'  IS  U.S.C.  78.(b)(l).  I 

'  PACE  is  Phlx's  order  routing,  delivery, 

•xecutioa.  and  reporting  system  for  its  equity 

trading  floor. 


these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 
SCCP  has  prepared  simmiaries,  set  forth 
in  sections  (A),  (B),  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements.^ 

(A)  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of.  and 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

The  purpose  of  the  proposed  rule 
change  is  to  waive  SCCP  trade  recording 
fees  for  orders  that  are  electronically 
routed  to  Phlx  through  PACE.* 
Presently,  orders  routed  through  PACE, 
including  QQQ  orders,  are  charged  a 
PACE  trade  recording  fee  of  $0.30  per 
side  (except  for  certain  orders  executed 
on  the  opening).^ 

SCCP  states  that  the  proposed 
amendment  is  designed  to  promote 
SCCP's  reputation  as  a  cost  effective 
clearing  organization,  which  should,  in 
turn,  encoiuage  additional  order  flow  to 
Phbc.  In  addition,  SCCP  proposes  to 
amend  its  fee  schedule  to  make  minor, 
technical  amendments  to  the  schedule.^ 
Among  other  things,  reference  to  VTS 
trades  will  be  changed  to  "eVWAP" 
trades.^ 

For  these  reasons,  SCCP  believes  that 
the  proposed  rule  change  is  consistent 
with  Section  l7A(b)(3)ff))  of  the  Act* 
which  requires  that  the  rules  of  a 
registered  clearing  ag«icy  provide  for 
equitable  allocation  of  reasonable  dues. 


'The  Commission  has  modified  parts  of  these 
statements. 

«Securities  Exchange  Act  Release  No.  443S1 
(June  1.  200U.  66  FR  31264  Qune  11, 2001)  (SR- 
Phlx-2001-S7)  provides  for  a  wraiver  of  Phlx  equity 
transaction  value  charges  for  ivders  that  are 
electronically  routed  to  Phlx  through  PACE. 

*  Securibes  Exchange  Act  Release  No.  44278  (May 
8,  2001),  66  FR  27193  (K4ay  16,  2001)  (SR-SGCP- 
2001-05).  which  eliminated  certain  specialist  foes 
for  truisactions  wiA  PACE  orders  entered  before 
the  opening. 

•  Although  SGCP  intended  to  implement  SR- 
SOCP-2001-OS  (the  waiver  of  certain  qiedalist  fees 
for  transactions  with  PACE  orders  entered  before 
the  opening)  efiiactive  May  1,  2001.  it  has  not  done 
so  because  the  fee  schedule  attadiad  to  that  filing 
erroneously  included  asterisks  indicating  a  waiver 
of  two  other  foes.  Specifically,  SCCP  did  not  intend 
to  waive  the  trade  recording  fee  for  regular  trades 
or  PACE  trades  because  (1)  trade  reconiing  fees  for 
PAd  trades  are  paid  by  PACE  users  rather  than 
specialisU.  who  were  the  taigeU  of  SOCP's  fee 
waivers  in  that  rule  change,  and  (2)  trade  recording 
fees  for  regular  trades  do  not  apply  to  PACE  trades 
at  all.  Therefore,  SCCP  amended  this  filing  to 
correct  the  eriors  in  SR-SCCP-2001-05.  Letters 
from  Diana  Tenenbauin,  SOCP,  dated  August  3, 
2001,  to  Jeiry  Carpenter  Assistant  Director, 
CommissioD. 

'  Securities  Exchange  Act  Release  No.  42702 
(April  19,  2000),  65  FR  24528  (April  26,  2000)  (SR- 
Phlx-00-19).  "eVWAP".  formerly  known  as 
"VWAP"  and  "VTS".  is  the  Volume  Weighted 
Average  Price  trading  system  ("VTS"  stands  for 
VWAP  Trading  System). 

•  15  U.S.C.  78q-l(b)(3)(D). 


fees,  and  other  charges  for  services 
which  it  provides  to  its  participants. 

(B)  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

SCCP  does  not  believe  that  the 
proposed  rule  change  will  impose  any 
inappropriate  burden  on  competition. 

(C)  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  firom 
Members,  Participants,  or  Others 

No  written  comments  were  either 
solicited  or  received. 

m.  Date  of  Efifectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Conimisaion  Action 

Because  the  foregoing  rule  change 
establishes  or  changes  a  due,  fee,  or 
other  charge  imposed  by  SCCP,  it  has 
become  effective  pursuant  to  Section 
19(bH3)(A)(ii)  of  the  Act»  and  Rule  19h- 
4(f)(2)  thereunder.io  At  any  time  within 
sixty  days  of  the  filing  of  the  proposed 
rule  change,  the  Commission  may 
summarily  abrogate  such  nde  change  if 
it  appears  to  the  Commission  that  such 
action  is  necessary  or  appropriate  in  the 
public  interest,  for  the  protection  of 
investors,  or  otherwise  in  furtherance  of 
the  purposes  of  the  Act. 

IV.  Solidtatioii  of  CoBunniti 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing, 
including  whether  the  proposed  rule 
change  is  crauistent  with  the  Act 
Persons  making  writtoi  submissions 
should  file  six  copies  tibereof  widi  the 
Secretary,  Securities  and  Exdiange 
Commission,  450  Fifth  Street,  NW.. 
Washington.  DC  20549-0609.  Copies  of 
the  submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  die 
proposed  nde  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552.  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Section,  450  Fifth  Street,  NW., 
Washington.  DC  20549.  Copies  of  such 
filing  will  also  be  available  for 
inspection  and  copying  at  SCCP.  All 
submissions  should  refer  to  the  File  No. 
SR-SCCP-2001-07  and  should  be 
submitted  by  September  13.  2001. 


M5U.S.C.78s(b)(3MAKu). 
"»17CFR240.19b-4(f)(2). 


For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority." 

Jonathan  G.  Katz, 

Secretary. 

[FR  Doc.  01-21308  Filed  8-22-01;  8:45  am] 

BILUNQ  CODE  SOKMil-H 
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SMALL  BUSINESS  ADMINISTRATION 
[Declaration  of  Disaatar  «33S9] 
District  of  Columbia 

As  a  result  of  the  President's  major 
disaster  declaration  on  August  16,  2001, 
I  find  that  the  District  of  Columbia 
constitutes  a  disaster  area  due  to 
damages  caused  by  severe  storms, 
flooding  and  mudslides  occurring  on 
August  10  through  August  12,  2001. 
Applications  for  loans  for  physical 
damage  as  a  result  of  this  disaster  may 
be  filed  until  the  close  of  business  on 
October  15,  2001  and  for  economic 
injtuy  imtil  the  close  of  business  on 
May  16.  2002  at  the  address  listed  below 
or  other  locally  aimounced  locations: 
U.S.  Small  Business  Administration, 
Disaster  Area  1  Office,  360  Rainbow 
Blvd.,  Soudi  3rd  FL,  Niagara  Falls,  NY 
14303-1192. 

In  addition,  ^plications  for  economic 
injury  loans  from  small  businesses 
located  in  the  foUoviring  contiguous 
coimties  may  be  filed  tmtil  the  specified 
date  at  the  above  locatfon:  Montgomery 
and  Prince  Georges  counties  in  the  State 
of  Maryland:  Arlington  and  Fair&x 
counties  and  the  City  of  Alexandria  in 
the  Commonwealth  of  Virginia. 

The  interest  rates  are: 

For  Physical  DamagB 

Homeowners  With  Credit  Available 

Elsewhere:  6.750% 
Homeowners  Without  Credit  Available 

Elsewhere:  3.375% 
Businesses  With  Credit  Availabfe 

Elsewhere:  8.000% 
Businesses  and  Non-Profit 

Organizations  Widiout  Credit 

Available  Elsewhere:  4.000% 
Others  (Including  Non-Profit 

Organizations)  With  Credit  Available 

Elsewhere:  7.125% 

For  Economic  Injury 

Businesses  and  Small  Agricultural 
Cooperatives  Without  Qedit 
Available  Elsewhere:  4.000% 
The  number  assigned  to  this  disaster 
for  physical  damage  is  335911.  For 
economic  injury  the  number  is  9M3600 
for  District  of  Columbia;  9M3700  for 
Maryland;  and  9M3800  for  Virginia. 


(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59008) 

Dated:  August  17,  2001. 
Junes  E.  Rivera, 

Acting  Associate  Administrator  for  Disaster 
Assistance. 

[FR  Doc.  01-21348  Filed  8-22-01;  8:45  am) 

BILLING  CODE  S02S-01-P 


"  17  CFR  200.3O-3(a)(12). 


SMALL  BUSINESS  ADMINISTRATION 

[Declaration  of  DIaactar  IQ358] 
StataofMlaaiaaippI 

Rankin  County  and  the  contiguous 
counties  of  Copiah,  Hinds,  Madison, 
Scott,  Simpson  and  Smith  constitute  a 
disaster  area  due  to  damages  caused  by 
severe  thimderstorms  and  flash  floods 
that  occurred  on  August  12,  2001. 
Applications  for  loans  for  physical 
damage  as  a  result  ofjbis  disaster  may 
be  filed  imtil  the  close  of  business  on 
October  15,  2001  and  for  economic 
injury  imtil  the  close  of  business  on 
May  16,  2002  at  the  address  listed  below 
or  other  locally  annoimced  locations: 
U.S.  Small  Business  Administration, 
Disaster  Area  2  Office,  One  Baltimore 
Place,  Suite  300.  AUanta.  GA  30308. 

The  interest  rates  are: 
For  Physical  Damage 

Homeowners  with  Credit  Available 
Elsewdiere:  6.750% 

Homeoivnns  without  Credit  Available 
El8ewhere:3.375% 

Businesses  with  Credit  Available 
Elsewhwe:  8.000% 

Businesses  and  Non-Profit 
Oganizations  without  Credit 
Available  Elsewhoe:  4.000% 

Others  (Including  Non-Profit 
Organizations)  with  Credit  Available 
Elsewhere:  7.125% 

For  Economic  Injury 

Businesses  and  Small  Agricultural 
Cooperatives  Without  Credit 
Available  Elsewhoe:  4.000% 

The  ntmiber  assigned  to  this  disaster 
for  physical  damage  is  335811  and  for 
economic  injury  the  niunber  assigned  is 
9M3400. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59008) 

Dated:  August  6,  2001. 
Jolm  Whitmora. 
Acting  Administrator 
[FR  Doc.  01-21346  Filed  8-22-01;  8:45  am) 
BNJMQ  cooe  •ass-oi-F 


SMALL  BUSINESS  ADMINISTRATION 

[Declaration  of  Economic  Injury  Disaster 
«9M35] 

CommonwaaHh  of  Pennsylvania 

Lehigh  Coimty  and  the  contiguous 
coimties  of  Berks,  Bucks.  Carbon, 
Montgomery,  Northampton,  and 
Schuylkill  constitute  an  economic 
injury  disaster  loan  area  as  a  result  of 
severe  storms  and  flooding  that 
occurred  on  August  12,  2001.  Eligible 
small  businesses  and  small  agricultural 
cooperatives  without  credit  available 
elsewhere  may  file  applications  for 
economic  injury  assistance  as  a  result  of 
this  disaster  until  the  close  of  business 
on  May  16,  2002  at  the  address  listed 
below  or  other  locally  announced 
locations:  U.S.  Small  Business 
Administration,  Disaster  Area  1  Office, 
360  Rainbow  Blvd.,  South  3rd  Floor, 
Niagara  Falls,  NY  14303. 

The  interest  rate  for  eligible  small 
businesses  and  small  agricidtural 
cooperatives  is  4  percent.  The  number 
assigned  for  economic  injury  for  this 
disaster  is  9M3500  for  Pennsylvania. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59002) 

Dated:  August  16.  2001. 
John  Whitmora, 
Acting  Administrator. 
[FR  Doc.  01-21347  Filed  8-22-01;  8:45  am) 


SMALL  BUSINESS  ADMMSTRATION 

Rogion  I— Cofmaettcul  DMrlet 
Advlaory  CouncH  Public  MaaOng 

The  Small  Business  Administration 
Region  I  Connecticut  District  Advisory 
Cotmcil,  located  in  the  geographical 
area  of  Hartford,  Connecticut,  will  hold 
a  public  meeting  at  9:00  a.m.  EST  on 
Monday,  Sept.  17,  2001,  at  die 
Connecticut  District  Office.  330  Main 
Street  2nd  Floor,  Hartford,  CT  06106,  to 
discuss  such  matters  as  may  be 
presented  by  members,  staff  of  the  Small 
Business  Adnunistration,  or  others 
present. 

Anyone  wishing  to  make  an  oral 
presentation  to  the  Board  must  contact 
Marie  A.  Record,  District  Director,  in 
writing  by  letter  or  fax  no  later  than 
August  20,  2001,  in  order  to  be  put  on 
the  agenda.  Marie  A.  Record,  District 
Director,  U.S.  Small  Business 
Administration  330  Main  Street,  2nd 
Floor  Hartford,  Connecticut  06106-1800 
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(860)  240-4670  phone  (860}  240-4659 
fax. 

Steve  Tupper, 

Committee  Management  Officer. 

[FR  Doc.  01-21349  Filed  8-22-01;  8:45  am) 

BIUJNG  CODE  802S-01-P  | 

SMALL  BUSINESS  ADMINISTRATION 

Region  IX— Hawaii  District  Advisory 
Council  Public  Mrteting 

The  Small  Business  Administration 
Region  IX  Hawaii  District  Advisory 
Coimcil,  located  in  the  geographical 
area  of  Honolulu,  Hawaii,  will  hold  a 
public  meeting  at  10:00  a.m.  Pacific 
Time  on  Thiusday,  September  6,  2001, 
at  the  Prince  Kuhio  Federal  Building, 
300  Ala  Moana  Blvd.,  Room  5-161, 
Honolulu,  HI  96850,  to  discuss  such 
matters  as  may  be  presented  by 
members,  staff  of  the  Small  Business 
Administration,  or  others  present. 

Anyone  wishing  to  make  an  oral 
presentation  to  the  Board  must  contact 


Andrew  K.  Poepoe,  District  Director,  in 
writing  by  letter  or  fax  no  later  than 
August  22,  2001,  in  order  to  be  added 
to  the  agenda.  Andrew  K.  Poepoe, 
District  Director,  U.S.  Small  Business 
Administration  300  Ala  Moana 
Boulevard,  Room  2-235,  Honolulu, 
Hawaii  96850-4981  (808)  541-2965 
phone  (808)  541-2976  fax. 

Steve  Tupper, 

Committee  Management  Officer. 

[FR  Doc.  01-21351  Filed  8-22-01;  8:45  am] 

BILUNG  CODE  B025-01-P 


DEPARTMENT  OF  STATE 
[Public  Notice  3756] 

Office  of  Defense  Trade  Controls; 
Notifications  to  the  Congress  of 
Proposed  Commercial  Export  Licenses 

agency:  Department  of  State. 
action:  Notice. 

SUMMARY:  Notice  is  hereby  given  that 
the  Department  of  State  has  forwarded 


the  attached  Notifications  of  Proposed 
Export  Licenses  to  the  Congress  on  the 
dates  shown  on  the  attachments 
pursuant  to  sections  36(c)  and  36(d)  and 
in  compliance  with  section  36(e)  of  the 
Arms  Export  Control  Act  (22  U.S.C. 
2776). 

EFFECTIVE  DATE:  As  shown  on  each  of 
the  twenty-eight  letters. 
FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
William  J.  Lowell,  Director,  Office  of 
Defense  Trade  Controls,  Bureau  of 
Political-Military  Affairs,  Department  of 
State  (202  663-2700). 
SUPPLEMENTARY  INFORMATION:  Section 
38(e)  of  the  Arms  Export  Control  Act 
mandates  that  notifications  to  the 
Congress  pursuant  to  sections  36(c)  and 
36(d)  must  be  published  in  the  Federal 
Register  when  they  are  transmitted  to 
Congress  or  as  soon  thereafter  as 
practicable. 

Dated:  August  9,  2001. 
William  J.  Lowell, 

Director,  Office  of  Defense  Trade  Controls. 

BILUNG  CODE  4710-2S-P 
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•    -SC'    • 


L'mtftl  States  D<*|iurttiu*nt  of  Statr 

llashiit^toii.  n.C.     M>L*0 


JUL  2  4  2001 


Dear  Mr.  Speaker: 


Pursuant  to  Section  36(c)  and  (d)  of  the  Arms  Export  Control 
Act,  I  am  transmitting  herewith  certification  of  a  proposed 
manufacturing  license  agreement  for  the  export  of  defense 
articles  or  defense  services  sold  commercially  under  a  contracf 
in  the  amount  $50,000,000  or  more. 

The  transaction  contained  in  the  attached  certification 
involves  logistical  support  for  S-61  helicopters  for  use  by  the 
Japanese  Defense  Agency  for  maritime  patrol  and  antisubmarine 
ware are « 

The  United  States  Government  is  prepared  to  license  the 
export  of  these  items  having  taken  into  account  political 
military,  economic,  human  rights,  and  arms  control 
considerations. 

More  detailed  information  is  contained  in  the  formal 

?n5^i5i??*'^°''  w^°^'  ^Chough  unclassified,  contains  business 
mrormatlon  submitted  to  the  Department  of  State  bv  the 

Sincerely, 

Paul  V.  Kelly 
Assistant  Secretary 
Legislative  Affairs 

Enclosure : 

Transmittal  No.  dtc  075-01 


The  Honorable 

J.  Dennis  Hastert, 

Speaker  of  the  House  of  Representatives. 
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United  Stat«-s  Dcpartinont  of  State 


n as/tin fftoti.  D.C.      'J0520 


JUL  3  1  2031 


^ 


Dear  Mr.  Speaker: 


lU 


i3 


Pursuant  to  Section  36(c)  of  the  Arroe  Export  Control  Act,  I 
am  transmitting,  herewith,  certification  of  a  proposed  license 
for  the  export  of  defense  articles  or  defense  services  sold 
commercially  under  a  contract  in  the  amount  §50,000,000  or  more. 

The  transaction  contained  in  the  attached  certification 
involves  the  export  of  JQ-70  defense  hardware  to  Japan  for  use  in 
Japanese  Defense  Agency  (JDA)  military  ships. 

The  United  States  Government  is  prepared  to  license  the 
export  of  these  items  having  taken  into  accoixnt  political, 
military^  economic,  human  rights,  and  arms  control 
cons  iderat  ions . 

More  detailed  Information  is  contained  in  the  fomial 
certification  which,  though  unclassified,  contains  business 
infcnoation  svibmitted  to  the  Departunent  of  State  by  the 
applicant,  publication  of  which  could  cause  competitive  harm  to 
the  United  States  firm  concerned. 

Sincerely, 

Paul  V.    Kelly 
Assistant  Secretary 
Legislative  Affairs 

Enclosure : 

Transmittal  No.  dtc  085-qi 


The  Honorable 

J.  Dennis  Hastert, 

Speaker  of  the  House  of  Representatives. 
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Unilrd  Sialf-s  Drjiaiimoiu  of  State 
Ay^       tt'ftyJiin^fon.  D.C.     'JiiTrJO 


"lP\i 


•■.i'-  2 


Dear  Mr.  Speaker: 

Pursuant  to  Section  36(c)  and  (d)  of  the  Arms  Export  Control 
Act,  I  ai9  transmitting  herewith  certification  of  a  proposed 
manufacturing  license  agreement  with  Italy  for  defense  articles 
and  defense  services  in  the  amount  of  $50,000,000  or  more. 

.   The  transaction  described  in  the  attached  certification 
involves  the  transfer  of  technical  data  and  assistance  in  the 
manufacture  of  Enhanced  Paveway  II  and  Enhanced  Paveway  III 
airfoil  groups,  eoo^iuter  control  groups,  and  major  assemblies  and 
components.  The  Enhanced  Paveway  groups,  assemblies  and 
associated  con^xjnents  will  be  for  end  use  in  Italy.  ' 

The  United  States  Government  is  prepared  to  license  the 
export  of  these  items  having  taken  into  account  political 
military,  economic,  human  rights,  and  arras  control 
cons iderations . 

-^  *.*^?^®  detailed  information  is  contained  in  the  formal 
?^r   f^^^'^'^V^^'^^i  though  unclassified,  contains  business 
information  submitted  to  the  Department  of  State  by  the 
applicant,  publication  of  which  could  cause  competitive  harm  to 
the  United  States  firm  concerned.  ^^^ive  narm  to 

^-Sincerely, 


Paul  V.    Kelly- 
Assistant  Secretary 
Legislative  Affairs 


Enclosure : 

Transmittal  No, 


019-01 


The  Honorable 

J.  Dennis  Hastert, 

Speaker  of  the  House  of  Representative© 
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UnitiHl  States  Departnu'iil  of  Stat<' 

AUG    -  2 


Dear  Mr.  Speaker: 

Pursuant  to  Section  36(c)  of  the  Arras  Export  Control  Act,  I 
am  transmitting,  herewith,  certification  of  a  proposed  license 
for  the  export  of  defense  articles  or  defense  services  sold 
commercially  xinder  a  contract  in  the  amount  $50,000,000  or  more. 

I 
The  transaction  contained  in  the  attached  certification 
involves  the  export  of  technical  data  and  services  for  the 
provision  of  a  Combined  Operations  Center  for  the  Egyptian  Air 
Defense  Cofomand. 

The  United  States  Government  is  prepared  to  license  the 
export  of  these  items  having  taken  into  account  political, 
military,  economic,  human  rights,  and  arms  control 
considerations. 

More  detailed  inforroation  is  contained  in  the  formal 
certification  which/  though  unclassified,  contains  business 
information  submittzed  to  the  Depeartment  of  State  by  the 
applicant,  pi^blication  of  which  could  cause  coti^>etit:ive  harm  to 
the  United  States  firm  concerned. 

Sincerely, 


^2j?v/..ge^2. 


Paul  V.  Kelly 
Assistant  Secretary 
Legislative  Affairs 


Enclosure : 

Transmittal  No.  DTC  064-01 


The  Honorable 

J.  Dennis  Hastert, 

Speaker  of  the  House  of  Representatives 
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United  Staif«  Department  of  Siatr 
Washington^  D.C.     205 JO 

Ai)G  2  -  •  .. 


Dear  Mr.  Speaker: 

Pursuant  to  Section  36  (c)  of  the  Arms  Export  Control  Act   t 
am  trarfsmitting  herewith  certification  of  a  proposed  license  fot 
the  export  of  major  defense  equipment  sold  under  a  contract  in 
the  amount  of  $50,000,000  or.  more. 

The  transaction  contained  in  the  attached  certification 
involves  the  eyort  of  four  (4)  FPS-117(E)l  Primary  Radars  ?o  the 
Government  of  Korea.  '   «^«ats  to  cne 

The^Unlted  States  Gtovemment  is  prepared  to  license  the 
export  of  these  items  having  taken  into  account  political 
military,  economic,  human  rights,  and  arms  control       ' 
considerat  ions . 

^.^.^'"^J^tailed  information  is  contained  in  the  formal 

?SJ^™?f*'^'^  l^?*'^^*"**^  unclassified,  contains  business 
xnf ormation  subnitted  to  the  Dapartnent  of  State  by  the^ 

^  ^i;^  SJ^J^''*^^  ""^  ^mich  could  cause  conpeative  harm  to 
the  Utiited  States  firw  concerned.  *«»*«  to 

Sincerely, 


Paul  V.  Kelly 
Assistant  Secretary 
Legislative  Affairs 


Enclosure : 

Transmittal  No.  DTC  067-01 


The  Honoraddle 

J.  Dennis  Hastert, 

Speaker  of  the  House  of  Representatives 
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2001 


Dear  Mr.  Speaker 


United  States  Department  of  Stalt- 
Washington,  D.C.     20520 


Pursuant  to  Sect:ion  36(c)  of  the  Arms  Eacport  Control 
Act.  I  am  transmitting  herewith  certification  of  a  proposed 
license  for  the  export  of  major  defense  equipment  cold  under 
a  contract  in  the  amount  of  $50,000,000  or  more. 

The  transaction  described  in  the  attached  certification 
involves  the  sale  of  one  (l)  SH-2G  (NZ)  helicopter  to  the 
Government  o£  Kew  Zealand. 

The  United  States  Government  is  prepared  to  license  the 
export  of  these  items  having  teiken  into  account  political, 
military «  economic,  human  rights,  and  anas  control 
considerations. 

More  detailed  Information  is  contained  in  the  formal 
certification  which,  though  unclassif ied^  contains  business 
information  submitted  to  tihe  Department  of  State  by  the 
applicant,  ptiblication  of  which  could  ca\2se  coaq^tltive  harm 
to  the  United ' states  firm  concerned. 

Sincerely, 


-€^^^j^ 


Paul  V.  Kelly 
Assistant  Secretary 
Legislative  Affairs 


Enclosure : 

Transmittal  No.  DTC  068-01 


The  Honorable 

J.  Dennis  Hastert, 

Speaker  of  the  House  of  Representatives. 
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{^ 


C^iF^ 


United  States  Dqiartmcm  of  State 
Washington,  D.C.     20520 


Dear  Mr.  Speaker: 

Pursuant  to  Section  36(c)  of  the  Arms  Export  Control 
Act,  I  am  transmitting  herewith  certification  of  a  prooos^^ri 
license  for  the  export  of  major  defense  equipment  sold  undL 
a  contract  in  the  amount  of  $14,000,000  or  more. 

The  transaction  described  in  the  attached  certificate i^r, 
involves  the  sale  of  nine  (9)  S-70A-42  helicopterrto  the 
Government  of  Austria. 

The  United  States  Government  is  prepared  to  lieen«e  hV»o 
export  of  these  items  having  t:aken  into  SSount  pSSal 
military,  economic,  human  rights,  and  arms  control 
considerations. 

^^5?^  ?®^**J?**  ixiformation  is  contained  in  the  formal 

certification  jAich,  though  unclassified,  contains  bSSess 
i™??;:^''^*^  ^ST^^'^f^  *^°  '^  Depart»ient  of  Statety^e 

S^tiS^4-S^c5*^*'^*^.*'^  "^"^  ^^'^^  «^«^  competitive  har« 
CO  the  United  States  firm  concerned.  **«'■«« 

Sincerely, 


-S.^V.1 


Paul  V.  Kelly 
Assistant  Secretai 
I*egislative  Affairs 


Enclosure : 

Tramsmittal  No.   DTC  069-01 


The  Honorable 

J.  Dennis  Rastert, 

Speaker  of  the  House  of  Representatives. 
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United  States  Departmotil  of  Slate 
Washington,  D.C.     20520 


Dear  Mr.  Speaker: 

Pursuant  to  Section  36(c)  of  the  Arras  Export  Control  Act,  I 
am  transmitting,  herewith,  certification  of  a  proposed  license 
for  the  export  of  defense  articles  or  defense  services  sold 
commercially  vmder  a  contract  in  the  amount:  $50,000,000  or  more. 

The  transaction  contained  in  the  attached  certification 
involves  the  export  to  Italy  of  four  (4)  C-130J-30  aircraft  and 
the  conversion  of  six  (6)  C-130J  Italian  aircraft  to  the  C-130J- 
30  configuration. 

The  United  States  Government  is  prepared  to  license  the 
ea^ort  of  these  items  having  taken  into  account  political, 
military,  economic,  human  rights,  and  arms  control 
considerations . 

More  detailed  information  is  contained  in  the  formal 
certification  which,  though  unclassified  contains  business 
information  eulxnitted  to  the  Department  of  State  by  the 
applicant,  publication  of  which  could  cause  competitive  harm  to 
the  United  States  firm  concerned. 

Sincerely, 


Paul  V.  Kelly 
Assistant  Secretary 
Legislative  Affairs 


Enclosure: 

Transmittal  No.  DTC  070-01 


The  Honorable 

J.  Dennis  Hastert, 

Speaker  of  the  House  of  Representatives. 


Federal  Register /Vol.  66,  No.  164  /  Thursday,  August  23,  2001 /Notices 


44405 


■-.a-AS5>-^.- 


Unitecl  State?;  Departinrnt  of  Slatr 
Mashinghui.  D.C.     Mj20 


©ClPt^ 


:\ 


AUG  -2 


Dear  Mr.  Speaker: 

Pursuant  to  Section  36(c)  of  the  Arms  Export  Control  Act   i 
am  transmitting,  herewith,  certification  of  a  proposed  Technical 
Assistance  Agreement  for  the  ejcport  of  defense  articles  or 
defense  services  sold  commercially  under  a  contract  in  the  amoun^ 
$50,000,000  or  more.  amount 

The  transaction  contained  in  the  attached  certification 
involves  the  export  of  technical  data  and  assistance  to  support 
intermediate  level  maintenance  training  for  the  AN/ALQ-165 
Airborne  Self  Protection  Jammer,  test  equipment  and  system 
replaceable  \mit8  with  the  Republic  of  Korea  Air  Force. 

The  United  States  Government  is  prepared  to  license  the 
®f??^^  of  these  itetas  having  taiken  into  account  political 
military,  eeonomic,  hviman  rights,  and  anas  control 
considerations . 

More  detailed  information  is  contained  in  the  formal 
certification  which,  though  unclassified,  contains  business 
information  submitted  to  the  Department  of  State  by  the 

?hS  if ?f h  S^'i^^^E}*^*"  ^^  ''^^^^  ^°"^^  ^^"«e  competitive  harm  to 
tne  united  States  firm  conceimed. 


Sincerely, 


Paul  V.  Kelly 
Assistant  Secretary 
Legislative  Affairs 


Enclosure : 

Transmittal  No.  DTC  076-01 


The  Honorable 

J-  Dennis  Hastert, 

Speaker  of  the  House  of  Representatives 
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United  States  Department  of  Slate 
W'asftingfoti,  D.C.    '20520 


Dear  Mr.  Speaker: 


,r.»-  •  • 


Pursuant  to  Section  36(d)  of  .the  Arms  E3q?ort  Control  Act,  I 
am  transmitting/  herewith,  certification  of  a  proposed 
manufacturing  license  agxeement  with  France. 

The  transaction  described  in  the  attached  certification 
involves  the  transfer  of  technical  data  and  technical  assistance 
to  manufacture  GRG5  Rate  Gyroscopes  and  APS -3/4  Accelerometers  in 
France  for  resale  to  various  European  countries. 

The  united  States  Government  is  prepared  to  license  the 
export  of  these  items  having  taken  into  account  political « 
military,  economic,  htxroan  rights,  and  ainos  control 
considerations. 

More  detailed  information  is  contained  in  the  formal 
certification  %«tLich,  though  unclassified,  contains  business 
information  siibmitted  to  the  Department  of  State  by  the 
applicant,  publication  of  which  could  cause  con^)etitive  harm  to 
the  United  States  firm  concerned. 

Sincerely, 


Paul  V.  Kelly     5^^^ 
Assistant  Secretary 
Legislative  Affairs 


Enclosure : 

Transmittal  No.  DTC  077-01 


The  Honorable 

J.  Dennis  Hastert, 

Speaker  of  the  House  of  Representatives 
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Dear  Mr.    Speaker; 


United  Stales  Department  of  Slate 
Washington,  D.C,     20520 


Pursuant  to  Section  36 (d)  of  the  Arms  Export  Control  Aor  t 
am  transmitting,  herewith,  certification  of  a  proposed  "^""^ '  ^ 
Manufacturing  License  Agreement  with  the  United  Kingdom. 

The  transaction  described  in  the  attached  certification 
involves  the  transfer  of  technical  data  and  assistance  for  ?h^ 
manufacture  of  conponents  and  subassemblies  of  the  Narrowband 
?rSram   ^^^^"^  ^"  ^''^   """'^^"^  ^"^^*^  ^°^  ^^^  UK  A^ISI^^^^f ^ 

^,rr^..r^^^"!?i*^®^  States  Government  ie  prepared  to  license  the 
mn??«^^  ^"^^^  ^^^"^  ^*^^Sr  taken  into  account  politiSl 
S^i^idS^itlSS^"^"^'  "^"^  ^^^^^^'  ^^  ^^  ^^'^^^ 

ce«.if?Si.^^^^i?'*u^^?"^5^*=*''  ^^  contained  in  the  formal 
fnSif  H*^'-°''  J4<=^'  though  unclassified,  contains  busies- 
^?f^»n;°"  submitted  to  the  Department  of  State  by  the 
tg^'iSS^d  iSJ^r^^SS  l^n?^^d!=°"^"  --^  coc^trtiJj:  harm  to 

Sincerely, 


Paul  V.  Kelly      *>J 
Assistant  Secretary/ 
Legislative  Affairs 


Enclosure : 

Transmittal  No.  DTC  078-01 


The  Honorable 

J.  Dennis  Hastert, 

Speaker  of  the  House  of  Representatives. 
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United  States  Department  of  State 
Wasfiinfftoft,  D.C.    20520 


§Ai^-2  2001  ^ 

Dear  Mr.  Speaker: 

Pursuant  to  Section  36(c)  of  the  Arms  Export  Control  Act,  I 
am  t:ransmitting,  herewith,  certification  of  a  proposed  Technical 
Assistance  Agreement  for  the  export  of  defense  articles  or 
defense  services  sold  commercially  under  a  contract  in  the  amount 
$50/000^000  or  more- 

The  transaction  contained  in  the  attached  certification 
involves  the  export  of  technical  data,  training  and  hardware  to 
Brazil  for  the  operational  support,  overhaul  and  manufacture  of 
support  equipment  for  the  J85  gas  turbine  engine. 

The  United  States  Government  is  prepared  to  license  the 
e3^>ort  of  these  items  having  taken  into  account  political, 
military,  economic,  human  rights,  and  arms  control 
considerations . 

More  detailed  information  is  contained  in  the  formal 
certification  which,  though  unclassified,  contains  business 
information  submitted  to  the  Departmient  of  State  by  the 
applicant,  publication  of  which  could  cause  competitive  hsorra  to 
the  United  States  firm  concerned. 

Sincerely, 


Paul  V.  Kelly     ^^ 
Assistant  Secretary 
Legislative  Affairs 


Enclosure  •. 

Transmittal  No.  DTC  079-01 


The  Honorable 

J.  Dennis  Hastert, 

Speaker  of  the  House  of  Representatives. 
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United  States  Department  ot  Slate 
Washington,  D.C.     20520 


(T^/^^y? 


"^s^- 


--.tJi'-'^v^*?: 


^i*«^i 


Dear  Mr.  Speaker; 


Pursuauit  to  Section  36(c)  of  the  Arms  Export  Control  Act   I 
am  transmitting,  herewith,  certification  of  a  proposed  Technical 
Assistance  Agreement  for  the  export  of  defense  articles  or 
defense  services  sold  commercially  under  a  contract  in  the  amol.n^ 
$50,000,000  or  more.  ciinounc 

The  transaction  contained  in  the  attached  certification 
involves  the  caqport  of  technical  inforroation,  data  and  assisranr-*. 
for  the  manufacture  in  Canada  of  the  gearlpox  aesemblS  aSd 
?SI????^^?'  ^^^  V^^   takeoff  gearbox  and  bevel  gear  on  Flio- 
100/129/400,  P101-102/F118/F29,  F404/F414/RM12/I«1600?  T700   TF34 
and  J85  series  aircraft  engines.  /-^owu,  ivoo,  TF34 

The  United  States  Govemment  is  prepared  to  license  th^ 
export  of  these  items  having  taken  intrSccount  poliS^al 
mxlitary,  economic,  human  rights,  and  arms  conti^       ' 
consxderatlons . 

More  detailed  information  is  contained  in  the  formal 

SSiS?*^i°°  J!^S?'.^^^9^I?  unclassified,  contains  business 
information  submitted  to  the  Department  of  State  by  the 

S^'anS^  iSiir^i?:  ^^S^~""  ~""  co«,>etitxve  ha™  co 

Sincerely, 


Paul  V.  Kelly     *^ 
Assistant  Secretary 
Legislative  Affairs 


Enclosure : 

Transmittal  No, 


DTC  080-01 


The  Honorable 

J.  Dennis  Hastert, 

Speaker  of  the  House  of  Representatives 
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Unitwl  States  Departim-nt  «f  Stale 


AUG  Z      2001 


Dear  Mr.  Speaker: 

Pursuant  to  Section  3  6(d)  of  the  Arms  Export  Control  Act,  I 
am  trcoismitting,  herewith,  certification  of  a  proposed 
Manufacturing  License  Agreement  with  Germany. 

The  transaction  described  in  the  attached  certification 
involves  the  transfer  of  technical  data  and  production  know-how 
for  the  itianufactxire  of  M865  TPCSDS-T  and  M831A1  TP-T  120tran 
Practice  Ammunition  in  Germany  with  added  sales  in  Austria, 
Belgium,  Denmairk,  Italy,  Japan,  Norway,  South  Korea,  Spain, 
Sweden,  Switzerlzuid  euid  the  Netherlands. 

The  United  States  Government  is  prepared  to  license  the 
ejqjort  of  these  items  having  taken  into  account  political, 
military,  economic,  hurosm  rights,  and  arms  control 
considerations . 

More  detailed  information  is  contained  in  the  formal 
certification  which,  though  unclassified,  contains  business 
information  submitted  to  the  Department  of  State  by  the 
applicant,  publication  of  which  could  cause  conqpetitive  harm  to 
the  United  States  firm  concerned. 

Sincerely, 


Paul  V.  Kelly 
Assistant  Secretary 
Legislative  Affairs 


Enclosure : 

Transmittal  No.  DTC  081-01 


The  Honorable 

J.  Dennis  Hastert, 

Speaker  of  the  House  of  Representatives 
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Umt<»<l  Stales  Departnu'iU  of  StaU* 


^m' 


\Tns/iirif{on,  D.C. 


i. 


ZOry>(l 


fc©p^ 


Dear  Mr.  Speaker: 

Pursuant  to  Section  36(c)  of  the  Arms  Export  Control  Act,  I 
am  transmitting,  herewith,  certification  of  a  proposed  Technical 
Assistance  Agr.eement  for  the  export  of  defense  articles  or 
defense  services  sold  commercially  under  a  contract  in  the  amount 
$50,000,000  or  more. 

The  transaction  contained  in  the  attached  certification 
involves  the  export  of  technical  data,  assistance  and  services 
for  the  manufacture  of  Signal  Data  Processor  LRUs  and  components 
for  the  P-16,  AN/APG-66  (V)  Mid  Life  Update  Production  Contract  in 
Belgium. 

The  United  States  Government  is  prepared  to  license  the 
export  of  these  items  having  taken  into  account  political, 
military,  economic,  hutnan  rights,  and  arms  control 
considerations . 

More  detailed  information  is  contained  in  the  formal 
certification  which,  though  unclassified,  contains  business 
information  submitted  to  the  Department  of.  State  by  the 
applicant,  publication  of  which  could  cause  coa^>etitive  harm  to 
the  United  States  firm  concerned. 

Sincerely, 

^Lps/J^:^^—, 


Paul  V.    Kelly 
Assistant   Secretary 
Legislative  Affairs 


Enclosure : 

Transmittal  No.  DTC  082-01 


The  Honorable 

J.  Dennis  Hastert, 

Speaker  of  the  House  of  Representatives 
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United  States  Department  of  State 
V'as/tiagton,  P.C.    20520 


line -2  2001 1 


Dear  Mr.  Speaker: 

Pursuauit  to  Section  36(c)  of  the  Arms  Eacport  Control  Act,  I 
am  transmitting  herewith  certification  of  a  proposed  license  for 
the  export  of  defense  articles  or  defense  services  sold 
commercially  under  a  contract  in  the  amount  $50,000,000  or  more. 

The  transaction  described  in  the  attached  certification 
involves  the  re -transfer  of  three  Intelsat  VI I I  eeries  commercial 
communications  satellites  to  The  Netherlands. 

The  United  States  Government  is  prepared  to  license  the  re- 
esq^ort  of  these  items  having  taken  into  account  political, 
military,  economic,  human  rights,  and  arms  control 
considerations . 

More  detailed  information  is  contained  in  t:he  formal 
certification  which,  though  unclassified,  contains  business* 
information  submitted  to  the  Department  of  State  by  the 
applicant,  publication  of  which  could  cause  con5>etitive  harm  to 
the  United  States  firm  concerned. 

Sincerely, 


Paul  V.  Kelly     *^^ 
Assistant  Secretary 
Legislative  Affairs 


Enclosure : 

Transmittal  No.  DTC  084-01* 


The  Honorable 

J.  Dennis  Hastert, 

Speaker  of  the  House  of  Representatives 
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Unitwl  Stat«  Department  of  Slate 
If'fts/itiifiTofi,  n.C.     20520 


•  *•:  -I  \  r--  *.  rg&-i**t-jc 

\m  -2  2oor  I 

Dear  Mr .  Speaker :  ' * ^  '^  '  - '"  ■^^■^*^< 

Pursuant  to  Section  36(c)  of  the  Arms  Export  Control  Act,  i 
am  transmitting  herewith  certification  of  a  proposed  technical 
assistance  agreement  for  the  export  of  defense  articles  or 
defense  services  sold  commercially  under  a  contract  in  the  amount 
$50,000,000  or  more. 

The  transaction  contained  in  the  attached  certification 
involves  the  sale  of  eight  FlOO-PW-229  engines,  spares,  ten -year 
warranty  and  maintenance  support  to  the  Hellenic  Air  Force  for 
use  in  their  P-16  aircraft. 

The  United  States  Government  is  prepared  to  license  the 
export  of  these  items  havizig  taken  into  account  political, 
military,  economic,  human  rights,  and  arms  control 
considerations . 

More  detailed  information  is  contained  in  the  formal 
certification  which,  though  xinclassified,  contains  business 
information  submitted  to  the  Depcurtment  of  State  by  the 
applicant,  publication  of  which  could  cause  competitive  harm  to 
the  United  States  firm  concerned. 

Sincerely, 


Paul  V.    Kelly  ^ 

Assistant  Secretary 
Legislative  Affairs 


Enclosure; 

Transmittal  No, 


DTC  086-01 


The  Honorable 

J.  Dennis  Hastert, 

Speaker  of  the  House  of  Representatives 


I 
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Umied  Statf«  Department  of  State 
Wa^tin^on.D.C.    20520 


Dear  Mr.  Spesiker: 


Pursuant  co  Section  36(c)  of  the  Arms  Export  Control  Act  I 
am  transmitting  herewith  certification  of  a  proposed  Technical 
Assistance  Agreement  for  the  export  of  defense  articles  or 
defense  services  sold  commercially  under  a  contract  in  the  amount 
$50,000,000  or  more. 

The  transaction  contained  in  the  attached  certification 
involves  the  export  of  technical  data  and  assistance  in  the 
manufacture,  launch,  and  operation  of  the  ROCSAT-3  Constellation 
System  for  Meteorology,  Ionosphere  and  Climate  (COSMIC) , 
comprised  of  six  low  earth  orbit  scientific  satellites   The 
satellites  are  for  end-use  by  the  National  Space  Program  Office 
of  the  National  Science  Council  of  Taiwan. 

The  United  States  Government  is  prepared  Co  license  the 
esqport  of  these  items  having  taken  into  account  political, 
military,  economic,  human  rights,  and  arms  control 
considerations . 

More  detailed  information  is  contained  in  the  formal 
certification  which,  though  unclassified,  contains  business 
information  submitted  to  the  Department  of  State  by  the 
applicant,  publication  of  which  could  catise  competitive  harm  to 
the  United  States  firm  concerned. 

Sincerely, 


Paul  V.  Kelly      T^ 
Assistant  Secretary- 
Legislative  Affairs 


Enclosure: 

Transmittal  No.  dtc  088-01 


The  Honorable 

J.  Dennis  Hastert, 

Speaker  of  the  House  of  Representatives 
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United  States  Department  of  State 
W€ishmgtoa,  P.C     20520 

AUG  2-  22^ 


Dear  Mr.  Speaker: 

Pursuant  to  Section  36(c)  and  (d)  of  the  Arms  Export  Control 
Act,  I  am  transmitting,  herewith,  certification  of  a  proposed 
manufacturing  license  agreement  with  Canada. 

The  transaction  contained  in  the  attached  certification 
involves  the  eaqjort  of  technical  data,  defense  services  and  know- 
how  for  the  manufacture  in  Canada  of  M16  series  rifles  for  sale 
to  Australia,  and  NATO  member  governments. 

The  United  States  Ciovemment  is  prepared  to  license  the 
export  of  these  items  having  taken  into  account  political, 
wilitary,  econottiic,  human  rights,  and  arms  control 
considerations . 

More  detailed  information  is  contained  in  the  formal 
ceirtiflcation  which,  though  unclassified,  contains  business 
Information  submitted  to  the  Departunent  of  State  by  t:he 
applicant,  publication  of  which  could  cause  competitive  harm  to 
the  Uiiited  States  firm  concerned. 

sincerely. 


Paul  V.  Kelly     ^^ 
Assistant  Secretciry 
Legislative  Affairs 


Enclosure : 

Transmittal  No.  DTC  089-01 


The  Honorable 

J.  Dennis  Hastert, 

Speaker  of  the  House  of  Representatives. 
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United  States  Departmcm  of  Slate 
Washington.  D.C.     20520 


Dear  Mr.  Speakers  ^ 

Pursuant  to  Section  36(c)  of  the  Arms  E^qx^rt  Control  Act,  I 
am  transmitting,  herewith,  certification  of  a  proposed  license 
for  the  export  of  defense  articles  or  defense  services  sold 
commercially  under  a  contract  in  the  amount  $50,000,000  or  more. 

The  treuisaction  contained  in  the  attached  certification 
involves  the  temporary  exgoTt.   of  one  Direct  TV  commercial 
communications  satellite,  replacement  parts,  and  associated 
satellite  fuels  to  French  Guiana  for  latinch  on  an  Ariane  Launch 
Vehicle . 

The  United  States  Government  is  prepared  to  license  the 
eacporfc  of  these  items  having  taken  into  account  political, 
military,  economic,  human  rights,  and  arms  control 
considerations. 

More  detailed  information  is  contained  in  the  formal 
c^i^ification  which,  though  unclassified,  contains  business 
Information  sxxbmitted  to  the  Department  of  State  by  the 
applicant,  publication  of  vrtiich  could  cause  con^etitive  harm  to 
the  United  Siiates  firm  concerned. 

Sincerely, 


Paxil  V.  Kelly 
Assistant  Secretary 
Legislative  Affairs 


Enclosure : 

Transmittal  No.  DTC  091-01 


The  Honorable 

J.  Dennis  Hastert, 

Speaker  of  the  House  of  Representatives 
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United  States  Depaitment  of  State 
Washington,  D.C.     20520 


Dear  Mr.  Speaker: 

Pursuant  to  Section  36(c)  of  the  Arms  Export  Control  Act,  I 
am  transmitting  herewith  certification  of  a  proposed  license  for 
the  export  of  defense  articles  or  defense  services  sold 
cotmnercially  under  a  contract  in  the  amount  of  $50,000,000  or 
more. 

The  transaction  contained  in  the  attached  certification 
involves  technical  data  and  defense  services  for  integration  of 
GPS  Guidance  capability  into  the  GBU-15  air-to-ground  weapon 
system  for  Israel. 

The  United  States  Government  is  prepared  to  license  the 
export  of  these  items  having  taken  into  account  political, 
military,  economic,  human  rights,  suid  arms  control 
considerations . 

More  detailed  information  is  contained  in  the  formal 
certification  which,  though  unclassified,  contains  business 
information  submitted  to  the  Department  of  State  by  the 
applicant,  publication  of  vrtiich  could  cause  competitive  harm  to 
the  United  States  firm  concenxed. 

Sincerely, 


C^o^^. 


Paul  V.  Kelly- 
Assistant  Secretary 
Legislative  Affairs 


Enclosure : 

Transmittal  No.  DTC  032-01 


The  Honorable 

J.  Dennis  Hastert, 

Speaker  of  the  House  of  Representatives 


44418 


Federal  Register / Vol.  66,  No.  164 /Thursday,  August  23,  2001 /Notices 


V 


P 


United  States  D^paitmont  of  State 
If'tts/tingfoit,  D.C.    20520 


c^ePY 


AUG  -  2  -o: 


Dear  Mr.  Speaker: 
I 
Pursuant  t:o  Section  36(c)  of  the  Arms  Export  Control  Act,  I 
am  treoismitting  herewith  certification  of  a  proposed  license  for 
tJie  export  of  defense  articles  or  defense  services  sold 
cocnmercially  under  a  contract  in  the  amount  of  $50,000,000  or 
more .        ( 

The  transaction  contained  in  the  attached  certification 
involves  technical  data  and  defense  services  related  to  the 
Hunter  unmanned  aerial  vehicle  system  for  escport  to  Israel  for 
ultimate  end-use  by  the  United  States  Amy. 

The  United  States  Government  is  prepared  to  license  the 
export  of  these  items  having  tedcen  into  account  political, 
military,  economic,  human  rights,  and  arms  control 
considerations . 

More  detailed  information  is  contained  in  the  formal 
certification  which,  though  unclassified,  contains  business 
.  information  submitted  to  tJie  Department  of  State  by  the 
applicant,  publication  of  which  could  cause  con^etitlve  harm  to 
the  United  States  firm  concerned. 


Sincerely, 


Paul  V.  Kelly     <r 
Assistant  Secretary 
Legislative  Affairs 


Enclosure : 

Transmittal  No.  DTC  093-01 


The  Honorable 

J.  Dennis  Haetert, 

Speaker  of  the  House  of  Representatives. 
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United  States  Department  of  State 
Wcshington,  D.C.    20520 


Dear  Mr.  Speaker: 

Pursuant  to  Section  36(d)  of  the  Arms  Export  Control  Act.  I 
am  transmitting,  herewith,  certification  of  a  proposed 
manufacturing  license  agreement  with  Japan. 

The  transaction  described  in  tJie  attached  certification 
involves  the  manufacture  of  t%«o  UP-3D  airframes  for  use  by  the 
Japanese  Self  Defense  Force. 

The  United  States  Government  is  prepared  to  license  the 
export  of  these  items  having  taken  into  account  political, 
military,  economic,  human  rights,  and  arms  control 
considerations . 

More  detailed  information  is  contained  in  the  formal 
certification  which,  though  unclassified,  contains  business 
information  silbmitted  to  tOie  Depasrtment  of  State  by  the 
applicant,  publication  of  yAxLoh.  could  cause  competitive  harm  to 
the  United  States  firm  concerned. 

Sincerely, 

Paul  V.  Kelly 
Assistant  Secretary 
Legielative  Affairs 

Enclosure : 

Transmittal  No.  DTC  094-01 


The  Honorable 

J.  Dennis  Hastert, 

Speaker  of  the  House  of  Representatives. 
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United  States  Department  of  State 
Washington,  D.C.    20520 

1 


Dear  Mr.  Speaker: 


Pursuant  to  Section  36(c)  of  the  Arms  Ea^ort  Control  Act,  i 
am  transmitting,  herewith,  certification  of  a  paroposed 
manufacturing  license  agreement  for  t:he  export  of  defense 
articles  or  defense  services  sold  commercially  vinder  a  contract 
in  the  amount  $50,000,000  or  more. 

The  transaction  contained  in  the  attached  certification 
involves  the  manufacture  of  T-4  aircraft  parts  in  Japan  for  end 
use  by  the  Japanese  Self  Defense  Force. 

The  United  States  Government  is  prepared  to  license  the 
ejjport  of  these  items  having  taken  into  account  political, 
military,  economic,  human  rights,  and  arms  control 
considerations . 

More  detailed  information  is  contained  in  the  formal 
certification  which,  though  unclassified,  contains  business 
information  submitted  to  the  Department  of  State  by  the 
applicant,  publication  of  which  could  cause  competitive  harm  to 
the  United  States  firm  concerned. 

Sincerely, 


^^Ji^' 


Paul  V.  Kelly 
Assistemt  Secretary 
Legislative  Affairs 


Enclosure : 

Transmittal  No,  dtc  095-01 


The  Honorable 

J.  Dennis  Has  tier  t , 

Speaker  of  the  House  of  Representatives 
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United  States  Depaitment  of  State 
Washington,  D.C.     '20520 

..   2"  -  ■ 


Dear  Mr.  Speaker: 

Pursuant  to  Section  36(c)  of  the  Arms  Export  Control  Act,  I 
am  transmitting  herewith  certification  of  a  proposed  license  for 
the  export  of  defense  articles  or  defense  services  sold 
Qommercially  under  a  contract  in  the  amoiint  $50,000,000  or  more. 

The  transaction  contained  in  the  attached  certification 
involves  the  export  of  two  Landing  Craft  Air  Cushion  (LCAC)  to 
Japan. 

The  United  States  Government  is  prepared  to  license  the 
export  of  these  items  having  taken  into  account  political, 
military,  economic,  human  rights,  and  arms  control 
considerations . 

More  detailed  information  is  contadjied  in  the  formal 
certification  which,  though  unclassified,  contains  business 
information  submitted  to  the  Department  of  State  by  the 
applicant,  publication  of  which  could  cause  competitive  hairm  to 
the  United  States  firm  concerned. 

Sincerely, 


Paul  V.  Kelly 
AssistcUit  Secretary 
Legislative  Affairs 


Enclosure : 

Transmittal  No.  DTC  096-01 


The  Honorable 

J.  Dennis  Hastert, 

Speeiker  of  the  House  of  Representatives 
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United  States  Depaitmcnt  of  State 
Wastiington,  D.C.     30520 

AUG    '-) 


Dear  Mr.  Speaker: 

Pursuant  to  Section  36(c)  of  the  Arms  Export  Control  Act,  I 
am  transmitting,  herewith,  certification  of  a  proposed  license' 
for  the  export  of  major  defense  equipment  sold  commercially  under 
a  contract  in  the  atnount  $14,000,000  or  more. 

The  transaction  contained  in  the  attached  certification 
involves  the  export  of  16  LANTIRN  Navigation  Pods  and  related 
spares  to  Singapore  for  use  on  Government  of  Singapore  F-16 
aircraft.    | 

The  United  States  Government  is  prepared  to  license  the 
e:q>ort  of  these  items  having  taken  into  account  political, 
military,  economic,  human  rights,  and  arms  control 
considerations . 

More  detailed  information  is  contained  in  the  formal 
certification  which,  though  unclassified,  contains  business 
infomvation  submitted  to  the  Department  of  State  by  the 
applicant,  publication  of  which  could  cause  competitive  harm  to 
the  United  States  firro  concerned. 

Sincerely, 


Paul  V.    Kelly 
Assistant  Secretary 
Legislative  .Affairs 


Enclosure : 

Transmittal  No.  DTC  097-01 


The  Honorable 

J.  Dennis  Hastert, 

Speaker  of  the  House  of  Representatives 
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United  States  Department  of  State 
Washttigion,  D.C.     20520 


©C7^T 


:■'■   -2 


Dear  Mr.  Speaker: 

Pursuant  to  Section  36  (c)  and  (d)  of  the  Arms  Export 
Control  Act,  I  am  transmitting  herewith  certification  of  a 
proposed  manufacturing  license  agreement  with  Japan. 

The  transaction  described  in  the  attached  certification 
involves  the  transfer  of  technical  data  amd  assistance  in  the 
manufacture  of  the  AN/ARN-118  TACAN  and  related  equipment  for  end 
use  by  the  Government  of  Japan. 

The  United  States  Government  is  prepared  to  license  the 
export  of  these  items  having  taken  into  account  political, 
military,  economic,  human  rights,  and  arms  control 
considerations . 

More  detailed  information  is  contained  in  the  formal 
certification  which,  though  unclassified,  contains  business 
information  submitted  to  the  Department  of  State  by  the 
applicant,  publication  of  which  could  cause  competitive  harm  to 
the  United  States  firm  concerned. 

^Sincerely 


^Sincerely. 

Paul  V.  Kelly 
Assistant  Secreteucy 
Legislative  Affairs 


Enclosure : 

Transmittal  No.  100-01 


The  Honorable 

J.  Dennis  Hastert, 

Speaker  of  the  House  of  Representatives. 
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United  States  Department  of  Slate 

WajJtinglon,  P.C.     20520 

AUG  -2 


Dear  Mr.  Speaker: 

Pursuant  to  Section  36(c)  of  the  Arms  Export  Control  Act,  I 
am  transmitting  herewith  certification  of  a  proposed  license  for 
the  export  of  defense  articles  or  defense  services  sold 
conmiercially  under  a  contract  in  the  amount  of  $50,000,000  or 
more. 

I 

The  tramsaction  contained  in  the  at:tiached  certification 
involves  the  export  of  technical  data,  defense  services  and 
defense  articles  for  the  Paveway  II  Airfoil  Groups,  associated 
components,  and  containers  for  end-use  by  the  United  Kingdom 
Ministry  of  Defence  and  Saudi  Arabian  Ministry  of  Defense  and 
Aviation. 

The  United  States  Government  is  prepared  to  license  the 
export  of  these  items  having  taken  into  account  political, 
military,  economic,  human  rights,  and  arms  control 
considerations . 

More  detailed  information  is  contained  in  the  formal 
certification  which,  though  unclassified,  contains  business 
information  submitted  to  the  Department  of  State  by  the  • 
applicant,  publication  of  which  could  cause  competitive  harm  to 
the  United  States  firm  concerned. 

^^ncerely, 

Paul  V.  Kelly 
Assistant  Secretary 
Legislative  Affairs 

Enclosure : 

Transmittal  No.  DTC  101-01 


The  Honorable 

J,  Dennis  Hastert, 

Speaker  of  the  House  of  Representatives 
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[FR  Doc.  01-21343  Filed  8-22-01;  8:45  am] 
BILLING  CODE  4710-2S-C 

DEPARTMENT  OF  STATE 
IPuMic  Notice  3757] 

Bureau  of  Educational  and  Cultural 
Affairs  Requaat  for  Grant  Propoaals: 
Language  and  Cultural  Enhancement 


NOTICE:  Request  for  Grant  Proposals. 

SUMMARY:  The  Office  of  Citizen 
Exchanges,  Youth  ProgramsDivision  of 
the  Bureau  of  Educational  and  Cultiiral 
Affairs  annoimces  an  open  competition 
for  a  Language  and  Cultiual 
Enhancement  Program  (LCE).  Public 
and  private  non-profit  organizations 
meeting  the  provisions  described  in  IRS 
regulation  26  CFR  1.501(c)  may  submit 
proposals  to  conduct  a  four-week 
homestay-based,  English  Language  and 
Cultural  Enhancement  program  from 
mid-July  to  mid-August,  2002  for  50 
students  from  the  New  hidependent 
States  (MIS)  of  the  former  Soviet  Union 
selected  for  the  Freedom  Support  Act 
(PSA)  Future  Leaders  Exchange  (FLEX) 
program.  Approximately  15  of  the 
participants  will  be  students  with 
physical  disabilities  who  were  specially 
recruited  and  selected.  The  remaining 
35  students  will  be  from  more  isolated 
regions  of  the  NIS,  where  there  is  less 
opportimity  for  quality  English 
instruction.  The  piupose  of  the  program 
is  to  raise  the  English  capability  of  these 
students  to  the  level  where  they  are  able 
to  attend  regular  classes  when  their 
academic  program  starts  in  fall. 
Additionally,  this  pro^xun  will  ease  the 
acculturation  process  when  students 
transit  to  their  permanent  host  families 
and  communities.  Only  one  grant  will 
be  awarded.  Funds  requested  for  this 
project  may  not  exceed  $105,000. 

Program  Information  Ob)ectiTes 

To  prepare  a  select  group  of  students 
with  special  needs  to  attend  school  in 
the  fall  and  perform  at  a  level  closer  to 
that  of  those  FSA/FLEX  students  who 
make  up  the  majority  of  the  program 
finalists.  To  provide  students  with 
cultural  tools  and  strategies  that  will 
foster  a  successful  exchange  experience. 

Background 

Academic  year  2002/2003  will  be  the 
tenth  year  of  the  FSA/FLEX  program, 
which  now  includes  over  10,000 
aliunni.  This  component  of  the  NIS 
Secondary  School  Initiative  was 
originally  authorized  under  the 
FREEDOM  Support  Act  of  1992  and  is 
funded  by  annual  allocations  from  the 


Foreign  Operations  and  Department  of 
State  appropriations.  The  goals  of  the 
program  are  to  promote  mutual 
imderstanding  and  foster  a  relationship 
between  the  people  of  the  NIS  and  the 
U.S.;  assist  the  successor  generation  of 
the  NIS  to  develop  the  qualities  it  will 
need  to  lead  in  the  transformation  of 
those  countries  in  the  21st  centiuy;  and 
to  promote  democratic  values  and  civic 
responsibility  by  giving  NIS  youth  the 
opportunity  to  live  in  American  society 
for  an  academic  year. 

During  the  program's  early  years, 
there  was  concern  that  students  from 
the  more  remote  regions  of  the  NIS 
might  be  underrepresented  because  the 
lack  of  English  competence  in  those 
regions  could  prevent  applicants  from 
meeting  the  rigorous  English  language 
requirements  of  the  FLEX  recruitment 
process,  including  attaining  a 
reasonable  score  on  the  Pre-TOEFL 
proficiency  examination.  To  address 
this  concern,  a  pre-academic  year 
English  language  Enhancement  program 
was  developed  so  that  some  students 
from  the  remote  areas  could  be  selected 
whose  Pre-TOEFL  scores  were  slightly 
lower  than  the  standard  required  by  the 
program.  In  1996,  the  FLEX  program 
added  a  component  incorporating 
students  with  disabilities,  who  do  have 
a  need  for  some  special  language  and 
cultural  training  before  initiating  their 
academic  year  program.  The 
enhancement  program  for  which 
proposals  are  being  solicited  here  is  in 
support  of  both  groups  of  students. 

The  essential  components  of  the 
enhancement  program  are: 

•  A  four-week  course  of  study  in 
English,  approximately  5.5  hours  a  day, 
to  build  on  the  language  skills  that  the 
students  already  have  and  focusing 
primarily  on  conversation  and 
comprehension. 

•  Programming  that  builds  on 
cultural  issues  that  will  have  been 
introduced  at  the  pre-departure 
orientation  for  all  FSA  FLEX  students. 

•  Orientation  programming  that 
addresses  the  special  needs  of  the 
students  with  disabilities  and  their 
unique  adjustment  issues. 

•  Developing  independence  skills  for 
disabled  students,  specifically  blind 
students  who  may  need  English  Braille 
training  as  well  as  assistance  in  specific 
techniques,  e.g.,  using  a  cane. 

•  Accommodation  with  volunteer 
host  families  for  the  period  of  the 
workshop. 

•  Preparing  the  students  for  the 
transition  to  their  permanent  host 
families  and  commimities. 


Other  Components 

Two  organizations  have  already  been 
awarded  grants  to  perform  the  following 
functions:  recruitment  and  selection  of 
all  FLEX  students;  preparation  of  cross- 
cultiu-al  materials;  pre-departure 
orientation;  international  travel  from 
home  to  host  community  and  return; 
facilitation  of  ongoing  commimication 
between  the  natural  parents  and 
placement  organizations,  as  needed; 
maintenance  of  a  student  database  and 
provision  of  data  to  Department  of  State; 
and  ongoing  follow-up  with  alumni 
upon  their  return  to  the  NIS. 

Additionally,  "placement 
organizations"  will,  through  a  grants 
competition,  place  the  2002-2003  FSA 
FLEX  students  in  schools  and 
homestays  for  the  academic  year,  to 
monitor  their  progress,  and  to  conduct 
program-related  cultvual  enrichment 
activities.  The  organization  selected  for 
the  Language  and  Cultural  Enhancement 
Program  will  be  asked  to  interact  with 
the  placement  organizations  to  ensure 
the  students'  smooth  transition  from 
this  pre-academic  training  to  their 
permanent  placements. 

Guidelines 

Applicants  should  consult  the  Project 
Objectives  Goals  and  Implementation 
(POGI)  guidelines  for  a  detailed 
statement  of  work.  Ideally,  the  program 
should  take  place  from  mid-July  to  mid- 
August,  2002.  The  venue  for  the 
program  should  be  one  with  minor 
distractions  to  enable  students  to  focus 
on  the  coursework  and  experience  life 
in  a  typical  American  family  and 
commimity.  It  should  be  conducive  to  a 
smooth  transition  to  the  students' 
permanent  placements.  Whenever 
possible,  the  coursework  should  provide 
opportunities  for  students  to  view 
situations  in  the  context  of  the  host 
family  and  community  to  which  they'll 
be  going,  rather  than  the  LCE  host 
family  with  whom  they  are  staying  only 
for  the  duration  of  this  special  program. 
The  region  in  which  the  LCE  program  is 
taking  place  should  also  have  resources 
that  can  be  drawn  upon  for  cultural 
enrichment.  Students  with  disabilities 
will  need  to  be  carefully  assessed  by 
someone  with  expertise  in  working  with 
persons  with  disabilities.  This 
individual(s)  should  also  provide 
support  and  serve  as  a  resource  on 
disabilities  for  the  LCE  teachers,  as  well 
as  the  students,  during  the  duration  of 
the  program.  At  all  times,  reasonable 
accommodations  must  be  provided,  as 
needed,  for  all  participants  with 
disabilities.  FLEX  participants  travel  on 
J-1  visas  issued  by  the  Department  of 
State  using  a  government  program 
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number.  The  students  are  covered  by 
the  health  and  accident  insurance 
policies  used  by  their  placement 
organizations.  The  grantee  organization 
will  acknowledge  its  responsibility  to 
coordinate  with  the  appropriate 
organization(s)  any  time  medical 
treatment  is  needed  for  the  duration  of 
the  students'  participation  in  the 
enhancement  program. 

Pending  availability  of  funds, 
applicants  may  assume  that  grant 
activity  will  begin  on  or  about  May  1, 
2002.  Programs  must  comply  with  J-1 
visa  regulations.  Please  refer  to  the 
Solicitation  Package  for  further 
information. 

Budget  Guidelines  I 

Grants  awarded  to  eligible 
organizations  with  less  than  four  years 
of  experience  in  conducting 
international  exchange  programs  will  be 
limited  to  $60,000.  Tlie  Bureau 
anticipates  awarding  one  grant  in  the 
amount  of  $105,000  to  support  program 
and  administrative  costs  required  to 
implement  this  program.  The  Bureau 
encourages  applicants  to  provide 
maximum  levels  of  cost-sharing  and 
funding  from  private  sources  in  support 
of  its  programs. 

Applicants  must  submit  a 
comprehensive  budget  for  the  entire 
program.  There  must  be  a  summary 
budget  as  well  as  breakdowns  reflecting 
both  administrative  and  program 
budgets.  Applicants  may  provide 
separate  sub-budgets  for  each  program 
component,  phase,  location,  or  activity 
to  provide  clarification.  See  PGGI  for 
allowable  costs  for  the  program.  Please 
refer  to  the  Solicitation  Package  for 
complete  budget  guidelines  and 
formatting  instructions. 

Announcement  Title  and  Number 

All  correspondence  with  the  Bureau 
concerning  this  RFP  should  reference 
the  above  title  and  nimiber— ECA/PE/C/ 
PY-02-20. 

nn  FURTHER  INFORMATION,  CONTACT: 
Youth  Programs  Division,  ECA/PE/C/ 
PY,  Room  568,  U.S.  Department  of  State, 
301  4th  Street,  SW.,  Washington,  DC 
20547,  tel.  (202)  619-6299,  fax  (202) 
619-5311,  e-mail  <lbeach@pd.state.gov> 
to  request  a  Solicitation  Padtage.  The 
Solicitation  Package  contains  detailed 
award  criteria,  required  application 
forms,  specific  budget  instructions,  and 
standard  gmdelines  for  proposal 
preparation.  Please  specify  Bureau 
Program  Officer  Anna  Mussman  on  all 
other  inquiries  and  correspondence. 

Please  read  the  complete  Federal 
Register  announcement  before  sending 
inquiries  or  submitting  proposals.  Once 
the  RFGP  deadline  has  passed,  Bureau 


staff  may  not  discuss  this  competition 
with  applicants  until  the  proposal 
review  process  has  been  completed. 

To  Download  a  Solicitation  Package 
Via  Internet 

The  entire  Solicitation  Package  may 
be  downloaded  from  the  Bm-eau's 
website  at  http://exchanges.state.gov/ 
education/ rfgps.  Please  read  all 
information  before  downloading. 

Deadline  for  Proposals 

All  proposal  copies  must  be  received 
at  the  Bureau  of  Educational  and 
Cultural  Affairs  by  5:00  p.m. 
Washington,  DC  time  on  Monday, 
October  1,  2001.  Faxed  documents  wall 
not  be  accepted  at  any  time.  Documents 
postmarked  the  due  date  but  received 
on  a  later  date  will  not  be  accepted. 
Each  applicant  must  ensure  that  the 
proposals  are  received  by  the  above 
deadline. 

Applicants  must  follow  all 
instructions  in  the  Solicitation  Package. 
The  original  and  seven  copies  of  the 
application  should  be  sent  to:  U.S. 
Department  of  State,  SA-44,  Bureau  of 
Educational  and  Cultural  Affairs,  Ref: 
ECA/PE/C/PY-02-20,  Program 
Management,  ECA-IIP/EX/PM,  Room 
534.  301  4th  Street,  SW.,  Washington. 
DC  20547. 

Diversity,  Freedom  and  Democracy 
Guidelines 

Pursuant  to  the  Bureau's  authorizing 
legislation,  programs  must  maintain  a 
non-political  character  and  should  be 
balanced  and  representative  of  the 
diversity  of  American  political,  social, 
and  cultural  life.  "Diversity"  should  be 
interpreted  in  the  broadest  sense  and 
encompass  differences  including,  but 
not  limited  to  ethnicity,  race,  gender, 
religion,  geographic  location,  socio- 
economic status,  and  physical 
challenges.  Applicants  are  strongly 
encouraged  to  adhere  to  the 
advancement  of  this  principle  both  in 
program  administration  and  in  program 
content.  Please  refer  to  the  review 
criteria  imder  the  "Support  for 
Diversity"  section  for  specific 
suggestions  on  incorporating  diversity 
into  the  total  proposal.  Public  Law  104- 
319  provides  that  "in  carrying  out 
programs  of  educational  and  cultiiral 
exchange  in  countries  whose  people  do 
not  fully  enjoy  freedom  and 
democracy,"  the  Bureau  "shall  take 
appropriate  steps  to  provide 
opportimities  for  participation  in  such 
programs  to  human  rights  and 
democracy  leaders  of  such  countries." 
Public  Law  106-113  requires  that  the 
governments  of  the  countries  described 
above  do  not  have  inappropriate 


influence  in  the  selection  process. 
Proposals  should  reflect  advancement  of 
these  goals  in  their  program  contents,  to 
the  full  extent  deemed  feasible. 

Review  Process 

The  Bureau  will  acknowledge  receipt 
of  all  and  will  review  them  for  technical 
eligibility.  Proposals  will  be  deemed 
ineligible  if  they  do  not  fully  adhere  to 
the  guidelines  stated  herein  and  in  the 
Solicitation  Package.  All  eligible 
proposals  will  be  reviewed  by  the 
program  office,  as  well  as  other  Bureau 
officers,  where  appropriate.  Eligible 
proposals  will  be  forwarded  to  panels  of 
Department  of  State  officers  for  advisory 
review.  Proposals  may  also  be  reviewed 
by  the  Office  of  the  Legal  Adviser  or  by 
other  Bureau  elements.  Final  funding 
decisions  are  at  the  discretion  of  the 
Department  of  State's  Acting  Assistant 
Secretary  for  Educational  and  Cultural 
Affairs.  Final  technical  authority  for 
assistance  awards  (grants  or  cooperative 
agreements)  resides  with  the  Bureau's 
Grants  Officer. 

Review  Criteria 

Technically  eligible  applications  will 
be  competitively  reviewed  according  to 
the  criteria  stated  below.  These  criteria 
are  not  rank  ordered  and  all  carry  equal 
weight  in  the  proposal  evaluation: 

1.  Quality  of  the  Program  Idea 

Proposals  should  exhibit  originality, 
substance,  precision,  and  relevance  to 
the  Bureau's  mission.  Integration  of 
language  and  culture  components 
should  adhere  to  stated  objectives  of 
this  project. 

2.  Program  Planning 

Detailed  agenda  and  relevant  work 
plan  should  demonstrate  substantive 
undertakings  and  logistical  capacity. 
Agenda  and  plan  should  adhere  to  the 
program  overview  and  guidelines 
described  above.  Refer  to  POGI 
regarding  elements  that  should  be 
included  in  a  calendar  of  activities/ 
timetable. 

3.  Ability  to  Achieve  Program  Objectives 

Objectives  should  be  measurable, 
tangible  and  flexible.  Proposals  should 
clearly  demonstrate  how  the 
organization  vnW  meet  the  program's 
objectives  and  plan. 

4.  Support  of  Diversity 

Proposals  should  demonstrate 
substantive  support  of  the  Bureau's 
policy  on  diversity.  Achievable  and 
relevant  features  should  be  cited  in  both 
program  administration  (selection  of 
staff  and  speakers,  program  venue,  host 
families)  and  program  content 


(curriculum,  orientation  and  wrap-up 
sessions,  program  meetings,  and 
resource  materials). 
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5.  Institutional  Capacity 

Proposed  personnel  and  institutional 
resources  should  be  adequate  and 
appropriate  to  achieve  the  program  or 
project's  goals.  Coordinator  responsible 
for  curriculum,  materials  development 
and  instruction  should  demonstrate 
relevant  ESL/U.S.  culture  teaching 
experience  and  qualifications.  Disability 
resource  specialist(s)  should  have 
appropriate  background  and  experience, 
and  proposal  must  ensure  that  students 
with  disabilities  will  be  provided  with 
adequate  supports  and  reasonable 
accommodations. 

6.  Institution's  Record/AbiUty 

Proposals  should  demonstrate  an 
institutional  record  of  successful 
language/cultiue  programs,  including 
responsible  fiscal  management  and  full 
compliance  with  all  reporting 
requirements  for  past  Bureau  grants  as 
determined  by  Biu-eau  Grant  Staff.  The 
Biireau  will  consider  the  past 
performance  of  prior  recipients  and  the 
demonstrated  potential  of  new 
applicants. 

7.  Project  Evaluation 

Proposals  should  include  a  plan  to 
evaluate  the  program's  success,  both  as 
the  activities  imfold  and  at  the  end  of 
the  program.  A  draft  survey 
questionnaire,  tests,  or  other  techniques 
plus  description  of  a  methodology  to 
use  to  link  outcomes  to  original  project 
objectives  is  recommended.  Successful 
applicant  will  be  expected  to  submit  a 
final  report  after  project  is  concluded. 

8.  Cost-effectiveness/Cost-sharing 

The  overhead  and  administrative 
components  of  the  proposal,  including 
salaries  and  honoraria,  should  be  kept 
as  low  as  possible.  All  other  items 
should  be  necessary  and  appropriate. 
Proposals  should  maximize  cost-sharing 
through  other  private  sector  support  as 
well  as  institutional  direct  funding 
contributions. 

Authority 

Overall  grant  making  authority  for 
this  program  is  contained  in  the  Mutual 
Educational  and  Cultural  Exchange  Act 
of  1961,  Public  Law  87-256,  as 
amended,  also  known  as  the  Fulbright- 
Hays  Act.  The  purpose  of  the  Act  is  "to 
enable  the  Government  of  the  United 
States  to  increase  mutual  understanding 
between  the  people  of  the  United  States 
and  the  people  of  other  countries  *  *  *; 
to  strengthen  the  ties  which  tmite  us 
with  other  nations  by  demonstrating  the 


educational  and  cultural  interests, 
developments,  and  achievements  of  the 
people  of  the  United  States  and  other 
nations  *   *  *  and  thus  to  assist  in  the 
development  of  friendly,  sympathetic 
and  peaceful  relations  between  the 
United  States  and  the  other  countries  of 
the  world."  The  funding  authority  for 
the  program  above  is  provided  through 
legislation  appropriating  funds  annually 
for  Department  of  State's  exchange 
programs. 

Notice  ' 

The  terms  and  conditions  published 
in  this  RFGP  are  binding  and  may  not 
be  modified  by  any  Bureau 
representative.  Explanatory  information 
provided  by  the  Bmeau  that  contradicts 
published  language  will  not  be  binding. 
Issuance  of  the  RFP  does  not  constitute 
an  award  commitment  on  the  part  of  the 
Government.  The  Bureau  reserves  the 
right  to  reduce,  revise,  or  increase 
proposal  budgets  in  accordance  with  the 
needs  of  the  program  and  the 
availability  of  funds.  Awards  made  will 
be  subject  to  periodic  reporting  and 
evaluation  requirements. 

Notification 

Final  awards  caimot  be  made  until 
funds  have  been  appropriated  by 
Congress,  allocated  and  committed 
through  internal  Bureau  procedures. 

Dated:  August  17,  2001. 
Helena  Kane  Finn, 

Acting  Assistant  Secretary  for  Educational 
and  Cultural  Affairs,  Department  of  State. 
[Fft  Doc.  01-21344  Filed  8-22-01;  8:45  am] 

BtLUNG  CODE  4710-11-P 


TENNESSEE  VALLEY  AUTHORfTY 

Paperwork  ReductkMn  Act  of  1995,  as 
Amended  by  Public  Law  104-13; 
Submission  for  OIMB  Review; 
Comment  Request 

AGENCY:  Tennessee  Valley  Authority. 
ACTION:  Submission  for  0MB  Review; 
comment  request. 

SUMMARY:  The  proposed  information 
collection  described  below  will  be 
submitted  to  the  Office  of  Management 
and  Budget  (0MB)  for  review,  as 
required  by  the  Paperwork  Reduction 
Act  of  1995  (44  U.S.C.  Chapter  35,  as 
amended).  The  Tennessee  Valley 
Authority  is  soliciting  public  comments 
on  this  proposed  collection  as  provided 
by  5  CFR  1320.8(d)(1).  Requests  for 
information,  including  copies  of  the 
information  collection  proposed  and 
supporting  documentation,  should  be 
directed  to  the  Agency  Clearance 
Officer:  Wilma  H.  McCauley,  Teimessee 


Valley  Authority,  1101  Market  Street 
(EB  5B),  Chattanooga,  Tennessee  37402- 
2801;  (423)  751-2523. 

Comments  should  be  sent  to  OMB 
Office  of  Information  and  Regulator^' 
Affairs,  Attention:  Desk  Officer  for 
Tennessee  Valley  Authority  no  later 
than  September  24,  2001. 
SUPPLEMENTARY  INFORMATION: 

Type  of  Request:  Regular  submission, 
proposal  to  extend  without  revision  a 
currently  approved  collection  of 
information  (OMB  control  number 
3316-0096). 

Title  of  Information  Collection: 
Customer  Input  Card  for  TVA 
Recreation  Areas. 
Frequency  of  Use:  On  occasion. 
Type  of  Affected  Public:  Individuals 
or  households. 

Small  Business  or  Organizations 
Affected:  No. 

Estimated  Number  of  Annual 
Responses:  1,000. 

Estimated  Total  Annual  Burden 
Hours:  50. 

Estimated  Average  Burden  Hours  Per 
Response:  .05. 

Need  For  and  Use  of  Information: 
This  information  collection  asks  visitors 
to  selected  TVA  public  use  areas  to 
provide  feedback  on  the  condition  of  the 
facilities  they  used  and  the  services  they 
received.  The  information  collected  will 
be  used  to  evaluate  current 
maintenance,  facility,  and  service 
practices  and  policies  and  to  identify 
new  opportunities  for  improvements. 

Jacklyn  J.  Stephenson, 

Senior  Manager.  Enterprise  Operations. 
Information  Senrices. 

[FR  Doc.  01-21327  Filed  8-22-01;  8:45  amj 
BILLING  CODE  (120-08-^ 


DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 

[USC6-2001-10423] 

Towing  Safety  and  Merchant  Marine 
Personnel  Advisory  Committees 

AGENCY:  Coast  Guard,  DOT. 
ACTION:  Notice  of  meetings. 

SUMMARY:  The  Towing  Safety  Advisory 
Committee  (TSAC)  and  the  Merchant 
Marine  Personnel  Advisory  Committee 
(MERPAC),  along  with  their  working 
groups,  will  meet  jointly  to  discuss 
various  issues  relating  to:  (1)  Shallow- 
draft  inland  and  coastal  waterway 
navigation  and  towing  safety,  and  (2) 
merchant  marine  persormel,  including 
safety,  training,  and  qualifications.  All 
meetings  will  be  open  to  the  public. 
DATES:  The  Committees  will  meet  on 
Thursday,  September  27,  2001,  from 
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8:30  a.m.  to  3:30  p.m.  The  TSAC 
working  groups  on  License 
Implementation,  Fire  Suppression  and 
Voyage  Planning,  and  Operator 
Alertness,  and  the  MERPAC  working 
groups  will  meet  on  Wednesday, 
September  26.  2001,  from  9  a.m.  to  3:30 
p.m.  Additionally,  the  TSAC  working 
group  on  License  Implementation  will 
hold  a  special  meeting  from  8:30  a.m.  to 
3:30  p.m.  on  Tuesday,  September  25, 
2001.  These  meetings  may  close  early  if 
all  business  is  finished.  Requests  to 
make  oral  presentations  should  reach 
the  Coast  Guard  on  or  before  September 
19,  2001.  Requests  to  have  a  copy  of 
your  material  distributed  to  each 
member  of  the  Committee  or  working 
group  at  the  meeting  should  reach  the 
Coast  Guard  on  or  before  September  12, 
2001.  If  you  would  like  a  copy  of  yoiu- 
material  distributed  to  each  member  of 
the  Committee  or  working  group  in 
advance  of  the  meeting,  that  material 
must  reach  the  Coast  Guard  no  later 
than  September  7,  2001  or,  if  submitted 
by  e-mail,  no  later  than  September  12, 
2001. 

ADDRESSES:  The  Committees  will  meet 
in  room  2415,  U.S.  Coast  Guard 
Headquarters,  2100  Second  Street,  SW., 
Washhigton,  DC.  The  Committees  and 
working  groups,  on  Wednesday,  will 
first  meet  in  room  2415  and  may  move 
to  separate  rooms  designated  at  that 
time.  The  special  meeting,  on  Tuesday, 
of  the  TSAC  working  group  on  License 
Implementation  will  be  held  in  room 
3317  at  the  same  address.  Send  written 
material  and  requests  to  make  oral 
presentations  to  Mr.  Gerald  Miante. 
Assistant  Executive  Director  of  TSAC,  or 
Mr.  Mark  Gould,  Assistant  Executive 
Director  of  MERPAC,  Commandant  (G- 
MSO-1).  U.S.  Coast  Guard 
Headquarters,  2100  Second  Street,  SW., 
Washington,  DC  20593-0001.  This 
notice  is  available  on  the  Internet  at 
http://dms.dot.gov. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Miante  or  Mr.  Gould,  telephone  202- 
267-0229,  fax  202-267-4570.  or  e-mail 
at:  gnuante@comdt.uscg.mil  and 
mgould@comdt.comdt.  uscg.mil. 

SUPPLEMENTARY  INFORMATION:  Notice  of 
these  meetings  is  given  imder  the 
Federal  Advisory  Committee  Act,  5 
U.S.C.  App.  2. 

Agendas  of  Meetings  I 

The  agenda  tentatively  includes  the 
following: 

(1)  Introduction  of  the  new  Sponsor 
and  Executive  Directors  and  of 
Chairpersons  and  members. 

(2)  Remarks  by  Sponsor  {Rear  Admiral 
Paul  Pluta),  Committee  Chairpersons, 
and  Executive  Directors. 


(3)  Briefing  by  the  Office  of  Planning 
and  Resoiuces  on  the  G-M  Business 
Plan. 

(4)  Briefing  by  Captain  Fink  on  the 
status  of  the  National  Maritime  Center 

(NMC). 

(5)  Briefing  on  Marine  Transportation 
Recruiting  and  Retention. 

(6)  Project  Update  on  Licensing  and 
Manning  for  Officers  of  Towing  Vessels 
and  Status  report  on  the  Licensing 
Implementation  Working  Group.' 

(7)  Project  Update  on  Current 
Initiatives  Regarding  Crew  Alertness 
and  Status  report  of  the  Operator 
Alertness  Working  Group. 

(8)  Project  Update  on  the  rulemaking 
on  Fire-Suppression  Systems  and 
Voyage  Planning  for  Towing  Vessels 
and  Status  report  of  the  Working  Group. 

(9)  Status  Reports  of  other  working 
groups,  as  required,  and  discussion  of 
other  items  brought  up  by  the 
Committees  or  the  public. 

Procedural 

All  meetings  are  open  to  the  public. 
Please  note  that  the  meetings  may  close 
early  if  all  business  is  finished.  At  the 
Chairs'  discretion,  members  of  the 
public  may  make  oral  presentations 
during  the  meetings.  If  you  would  like 
to  make  an  oral  presentation  at  a 
meeting,  please  notify  the  Assistant 
Executive  Directors  no  later  than 
September  19,  2001.  Written  material 
for  distribution  at  a  meeting  should 
reach  the  Coast  Guard  no  later  than 
September  12,  2001.  If  you  would  like 
a  copy  of  your  material  distributed  to 
each  member  of  the  Committees  or 
working  groups  in  advance  of  a  meeting, 
please  submit  35  copies  to  the  Assistant 
Executive  Directors  no  later  than 
September  7,  2001;  or,  you  may  submit 
electronic  versions,  complete  and  ready 
for  distribution  via  e-mail  to  members, 
by  September  12,  2001. 

Information  on  Services  for  Individuals 
With  DisabUities 

For  information  on  facilities  or 
services  for  individuals  with  disabilities 
or  to  request  special  assistance  at  the 
meetings,  contact  the  Assistant 
Executive  Directors  as  soon  as  possible. 

Dated:  August  16,  2001. 
Joseph  J.  Angelo, 

Director  of  Standards,  Marine  Safety  and 
Environmental  Protection. 
[FR  Doc.  01-21354  Filed  8-22-01;  8:45  am) 
BUUNG  CODE  4910-1S-i> 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

Advisory  Circular;  Compliance  Criteria 
for  14  CFR  33.28,  Aircraft  Engines, 
Electrical  and  Electronic  Engine 
Control  Systems 

AGENCY:  Federal  Aviation 
Administration.  DOT. 

ACTION:  Notice  of  availability  of  advisory 
circular  (AC)  No.  33.28-1.  Compliance 
Criteria  for  14  CFR  33.28.  Aircraft 
Engines,  Electrical  «md  Electronic 
Engine  Control  Systems. 

summary:  The  Federal  Aviation 
Administration  (FAA)  announces  the 
availability  of  AC  No.  33.28-1. 
Compliance  Criteria  for  14  CFR  33.28. 
Aircraft  Engines.  Electrical  and 
Electronic  Engine  Control  Systems. 

DATES:  The  Engine  and  Propeller 
Directorate.  Aircraft  Certification 
Service,  issued  AC  33.28-1  on  June  29, 
2001. 

FOR  FURTHER  INFORMATION  CONTACT:  Gary 
Horan.  Engine  and  Propeller  Standards 
Staff.  ANE-110. 12  New  England 
Executive  Park,  Burlington,  MA  10803; 
telephone:  (781)  238-7164;  fax:  (781) 
238-7199;  e-mail:  gary.horan@faa.gov. 
The  subject  AC  is  available  on  the 
Internet  at  the  following  address: 
www.airweb.faa.gov/rgl. 

SUPPLEMENTARY  INFORMATION:  The  FAA 
published  a  notice  in  the  Federal 
Register  on  January  26,  2000  (65  FR 
4296)  to  announce  the  availability  of  the 
proposed  AC  and  invite  interested 
parties  to  comment.  The  FAA  has 
carefully  considered  all  comments 
received. 

Background 

This  AC  provides  guidance  material 
for  methods  of  complying  with  §  33.28. 
Electrical  and  Electronic  Control  (EEC) 
Systems.  Initially.  EEC  technology  was 
primarily  applied  to  engines  designed 
for  large  transport  aircraft  applications; 
the  certification  practice  and 
implementation  of  §  33.28  was  oriented 
toward  these  applications.  When  the  use 
of  EEC  technology  was  limited  to  a 
small  group  of  manufacturers,  the 
information  and  guidance  provided  in 
the  rule  itself  was  adequate.  However, 
because  the  use  of  EEC  controls  has 
spread,  the  need  for  additional  advisory 
material  has  become  evident  in  several 
recent  engine  certification  programs. 

(Authority:  49  U.S.C.  106(g),  40113,  44701- 
44702,  44704.) 


Dated:  Issued  in  Burlington, 
Massachusetts,  on  August  16,  2001. 
Jay  J.  Pardee, 

Manager,  Engine  and  Propeller  Directorate, 
Aircraft  Certification  Service. 
[FR  Doc.  01-21300  Filed  8-22-01;  8:45  am] 
BILUNQ  CODE  4910-13-M 
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DEPARTiMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

Public  Notice  tor  Waiver  of 
Aeronautical  Land-Use  Assurance 
Rhinelander-Oneida  County  Airport, 
Rhineiander,  Wl 

AGENCY:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Notice  of  intent  of  waiver  with 
respect  to  land. 

SUMMARY:  The  Federal  Aviation 
Administration  (FAA)  is  giving  notice 
that  a  portion  of  the  airport  property 
containing  0.95  acres  located  in  the 
southeast  comer  of  the  airport,  south  of 
and  immediately  adjacent  to  U.S. 
Highway  (USH)  8,  is  not  needed  for 
aeronautical  use  as  currently  identified 
on  the  Airport  Layout  Plan. 

The  subject  of  tiiis  request  is  acreage 
which  was  originally  acquired  through 
Grant  No.  FAAP-9-47-027-C904  in 
1966  as  part  of  an  FAA  project  related 
to  Rimway  33.  The  parcel  is  presently 
wooded  and  imdeveloped.  The  airport 
wishes  to  convey  ownership  of  the 
parcel  of  vacant  land  to  the  Wisconsin 
Department  of  Transportation  to 
facilitate  planned  widening  of  USH  8 
from  the  present  two  lanes  to  four  lanes. 

Acquisition  of  the  property  is  needed 
for  site  grading.  Income  from  the  sale 
will  be  used  to  improve  the  airport. 
There  are  no  impacts  to  the  airport  by 
allowing  the  airport  to  dispose  of  the 
property. 

In  accordance  with  section  47107(h) 
of  title  49.  United  States  Code,  this 
notice  is  required  to  be  published  in  the 
Federal  Register  30  days  before 
modifying  the  land-use  assurance  that 
requires  the  property  to  be  used  for  an 
aeronautical  piupose. 

DATES:  Comments  must  be  received  on 
or  before  September  24.  2001. 
FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Daniel  J.  Millenacker,  Program  Manager. 
Federal  Aviation  Administration, 
Airports  District  Office,  6020  28th 
Avenue  South,  Room  102.  Minneapolis. 
MN  55450-2706.  Telephone  Number 
(612)  713-4359/FAX  Number  (612)  713- 
4364.  Documents  reflecting  this  FAA 
action  may  be  reviewed  at  this  same 
location  or  at  the  Rhinelander-Oneida 
County  Airport,  Rhineiander,  WI. 


SUPPLEMENTARY  INFORMATION:  This 
notice  announces  that  the  FAA  intends 
to  authorize  the  disposal  of  the  subject 
airport  property  at  Rhinelander-Oneida 
County  Airport.  Rhineiander,  WI. 
Approval  does  not  constitute  a 
commitment  by  the  FAA  to  financially 
assist  in  the  disposal  of  the  subject 
airport  property  nor  a  determination 
that  all  measures  covered  by  the 
program  are  ehgible  for  Airport 
Improvement  Program  fun(hng  from  the 
FAA.  The  disposition  of  proceeds  from 
the  disposal  of  the  airport  property  will 
be  in  accordance  with  FAA's  Policy  and 
Procedures  Concerning  the  Use  of 
Airport  Revenue,  published  in  the 
Federal  Register  on  February  16, 1999. 

Issued  in  Minneapolis,  MN  on  July  30, 
2001. 

Nancy  M.  Nistler, 

Manager,  Minneapolis  Airports  District 
Office,  FAA,  Great  Lakes  Region. 
[FR  Doc.  01-21356  Filed  8-22-01;  8:45  am) 
BIUMG  CODE  4Q1ft-13-M 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

Agency  Information  Collection  Activity 
Under  0MB  Review 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Notice. 

SUMMARY:  In  compliance  with  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  3501  et  seq.),  this  notice 
announces  that  the  Information 
Collection  Request  (ICR)  abstracted 
below  has  been  forwarded  to  the  Office 
of  Management  and  Budget  (OMB)  for  a 
request  for  an  extension  of  the  currently 
approved  collection.  The  ICR  describes 
the  natiue  of  the  information  collection 
and  the  expected  burden.  The  Federal 
Register  Notice  with  a  60-day  comment 
period  soliciting  comments  on  the 
following  collection  of  information  was 
published  on  February  15,  2001,  pages 
10558-10559. 

DATES:  Comments  must  be  submitted  on 
or  before  September  24,  2001.  A 
comment  to  OMB  is  most  effective  if 
OMB  receives  it  within  30  days  of 
publication. 

FOR  FURTHER  INFORMATION  CONTACT:  Judy 
Street  on  (202)  267-9895. 
SUPPLEMENTARY  INFORMATION: 

Federal  Aviation  Administration  (FAA) 

Title:  High  Density  traffic  Airports; 
Slot  Allocation  and  Transfer  Methods. 

Type  of  Request:  Extension  of  a 
currently  approved  collection. 

OMB  Control  Number:  2120-0524. 


Form(s):  None. 

Affected  Public:  102  air  carriers  and 
commuter  operators. 

Abstract:  The  information  collection 
requirements  of  the  rule  involve  the  air 
carriers  or  commuter  operators  notifying 
the  FAA  of  their  current  and  planed 
activities  regarding  use  of  the  arrival 
and  departure  slots  at  the  high-density 
airports.  The  FAA  logs,  verifies,  and 
processes  the  requests  made  by  the 
operators.  This  information  is  used  to 
allocate  and  withdraw  takeoff  and 
landing  slots  at  the  high-denisty 
airports.  The  FAA  logs,  verifies,  and 
processes  the  requests  made  by  the 
operators.  This  information  is  used  to 
allocate  and  withdraw  takeoff  and 
landing  slots  at  the  high-density 
airports,  and  confirms  transfers  of  slots 
made  among  the  operators. 

Estimated  Annual  Burden  Hours: 
3064  hours  annually. 

ADDRESSES:  Send  comments  to  the 
Office  of  Information  and  Regulatory 
Affairs,  Office  of  Management  and 
Budget,  725  17th  Street,  NW., 
Washington,  DC  20503,  Attention  FAA 
Desk  Officer. 

Comments  are  invited  on:  Whether 
the  proposed  collection  of  information 
is  necessary  for  the  proper  performance 
of  the  functions  of  the  Depeutment, 
including  whether  the  information  will 
have  practical  utility;  the  accuracy  of 
the  Department's  estimates  of  the 
burden  of  the  proposed  information 
collection;  ways  to  enhance  the  quality, 
utility,  and  clarity  of  the  information  to 
be  collected;  and  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  respondents,  including  the  use  of 
automated  collection  techniques  or 
other  forms  of  information  technology. 

Issued  in  Washington,  DC,  on  August  17, 
2001. 

Steve  Hopkins, 

Manager,  Standards  and  Information 
Division,  APF-100. 

(FR  Doc.  01-21357  Filed  8-22-01;  8:45  am) 
BNJJNG  CODE  4rO-1»-M 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

Notice  of  Availability  of  Final 
Environmental  Impact  Statement  and 
Hnal  General  Conformity 
Determination;  Hartsfleld  Atlanta 
International  Airport,  Atlanta,  Georgia 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Notice  of  Availability — Final 
Environmental  Impact  Statement  (FEIS) 
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and  Final  General  Conformity 
Determination. 

SUMMARY:  Pursuant  to  Section  102(2)(C) 
of  the  National  Environmental  Policy 
Act  (NEPA)  of  1969,  as  amended,  as 
implemented  by  the  Coimcil  on 
Environmental  Quality  (40  CFR  Parts 
1500-1508),  and  the  requirements  of 
Section  176  of  the  Clean  Air  Act 
Amendments  (CAAA)  of  1990,  the 
Federal  Aviation  Administration 
announces  the  availability  of  the  Final 
Environmental  Impact  Statement  and 
Final  General  Conformity  Determination 
(Appendix  I).  The  FEIS  and  Final 
General  Conformity  Determination  have 
been  filed  with  the  Environmental 
Protection  Agency,  and  have  been  made 
available  to  other  government  agencies 
and  interested  private  parties  for  the 
City  of  Atlanta  Department  of  Aviation's 
proposal  to  construct  a  9,000-foot  long 
by  150-foot  wide  Fifth  runway  and 
associated  projects  at  Hartsfield  Atlanta 
International  Airport,  Atlanta,  Georgia. 
The  FEIS  and  Final  Conformity 
Determination  are  available  for  a  30-day 
review  starting  August  24,  2001  after 
1:00  p.m.  at  locations  listed  under 
SUPPLEMENTARY  INFORMATION.  Written 
comments  will  be  accepted  by  the  FAA 
until  September  24,  2001,  or  30  days 
after  the  publication  of  this  Federal 
Register  Notice,  whichever  is  later. 
FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
Donna  M.  Meyer,  Environmental 
Specialist,  Federal  Aviation 
Administration,  Atlanta  Airports 
District  Office,  1701  Columbia  Avenue, 
Suite  2-260,  College  Park,  Georgia, 
30337-2747,  Phone  (404) 305-7150. 
SUPPLEMENTARY  INFORMATION:  The  City 
of  Atlanta  Department  of  Aviation 
(DOA),  owner  and  operator  of  the 
airport,  proposes  to  construct  and 
operate  airside  and  landside 
improvements  at  the  Hartsfield  Atlanta 
International  Airport.  The  DOA's 
proposed  project  consists  of 
constructing  and  operating  a  full  service 
air  carrier  nmway  9,000-feet  long  by 
150-fieet  wide,  with  a  lateral  separation 
from  Runway  9R/27L  of  4,200  feet,  and 
shifted  approximately  1,900  feet  east  of 
the  previously  environmentally 
approved  6.000-foot  by  100-foot  wide 
runway  laterally  separated  by 
approximately  4,100  feet  from  Runway 
9R/27L.  Projects  associated  with  the 
runway  include  two  airfield  bridges 
spanning  across  Interstate  285,  the 
modification  of  local  roadways,  and 
land  acquisition.  The  FEIS  has 
examined  the  sponsor's  proposal  project 
and  improvements  along  with  other 
reasonable  alternatives  to  the  proposed 
project.  The  FEIS  has  assessed  and 


considered  the  potential  short  and  long 
term  impacts  on  the  natural  and  built 
environments  that  would  occur  as  the 
result  of  DOA's  proposal.  Mitigation 
measures  to  compensate  imavoidable 
adverse  impacts  from  the  proposed 
project  have  been  identified  and 
committed  to  by  the  Department  of 
Aviation. 

The  Federal  Highway  Administration 
(FHWA)  has  acted  as  a  cooperating 
agency  to  the  FAA  in  this  EIS.  The  FAA 
encourages  interested  parties  to  review 
the  FEIS  and  Final  General  Conformity 
Determination  and  provide  any 
comments  during  the  timeframe 
identified  above. 

For  the  convenience  of  interested 
parties  and  the  public,  the  FEIS  and 
Final  General  Conformity  Determination 
may  be  reviewed  at  the  following 
locations: 
Fulton  County  Central  Library,  1 

Margaret  Mitchell  Square,  Atlanta 
College  Park  Library,  3647  Main  Street, 

College  Park 
Clayton  Coimty  Headquarters  Library, 

865  Battlecreek  Road,  Jonesboro 
South  Fulton  Branch,  Atlanta-Fulton 

Public  Library,  4055  Flat  Shoals  Road, 

Union  City 
Forest  Park  Public  Library,  696  Main 

Street,  Forest  Park 
Hartsfield  Atlanta  International  Airport, 

Department  of  Aviation  Offices — 

Atrium  Suite  430,  Atlanta 
Federal  Aviation  Administration, 

Atlanta  Airports  District  Office,  Suite 

2-260,  1701  Columbia  Avenue, 

College  Park 

Issued  in  College  Park,  Georgia,  August  16, 
2001. 

Scott  L.  Seritt, 

Manager,  Atlanta  Airports  District  Office. 
(FR  Doc.  01-21358  Filed  8-22-01;  8:45  am] 

BIUJNG  COOE  4901-13-M 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 
[Summary  Notice  No.  PE-2001-61] 

Petitions  for  Exemption;  Summary  of 
Dispositions  of  PetHlons  Issued 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Notice  of  Dispositions  of  prior 
petitions. 

SUMMARY:  Pursuant  to  FAA's  rulemaking 
provisions  governing  the  application, 
processing,  and  disposition  of  petitions 
for  exemption  part  11  of  Title  14,  Code 
of  Federal  Regulations  (14  CFR),  this 
notice  contains  a  summary  of 
dispositions  of  certain  petitions 
previously  received  and  corrections. 


The  purpose  of  this  notice  is  to  improve 
the  public's  awareness  of,  and 
participation  in,  this  aspect  of  FAA's 
regulatory  activities.  Neither  publication 
of  this  notice  nor  the  inclusion  or 
omission  of  information  in  the  summary 
is  intended  to  affect  the  legal  status  of 
any  petition  or  its  final  disposition. 
FOR  FURTHER  INFORMATION  CONTACT: 
Forest  Rawls  (202)  267-8033,  Sandy 
Buchanan-Sumter  (202)  267-7271,  or 
Vanessa  Wilkins  (202)  267-8029,  Office 
of  Rulemaking  (ARM-1),  Federal 
Aviation  Administration,  800 
Independence  Avenue,  SW., 
Washington,  DC  20591. 

This  notice  is  published  pursuant  to 
14  CFR  11.85  and  11.91. 

Issued  in  Washington,  D.C.  on  August  16, 
2001. 

Gary  A.  Michel, 

Acting  Assistant  Chief  Counsel  for 
Regulations. 

Dispositioiis  of  Petitions 

Docket  No.:  FAA-2001-9863. 

Petitioner:  Hospital  AirTransport, 
Inc.,  dba  HeUcopter  AirTransport,  Inc. 

Section  of  14  CFR  Affected:  14  CFR 
133.45(e)(1). 

Description  of  Relief  Sought/ 
Disposition:  To  permit  HAT  to  conduct 
Class  D  rotorcraft-load  combination 
operations  with  an  Agusta  A  109K2 
helicopter  certificated  in  the  normal 
category  under  14  CFR  part  27. 

Grant,  08/03/2001.  Exemption  No. 
7583. 

Docket  No.:  FAA-2001-9807. 

Petitioner:  Mountain  West 
Helicopters,  L.L.C. 

Section  of  14  CFR  Affected:  14  CFR 
133.19(a)(3)  and  133.51. 

Description  of  Relief  Sought/ 
Disposition:  To  permit  Mountain  West 
to  conduct  external-load  operations  in 
the  United  States  using  a  leased, 
Canadian-registered  Kaman  K-1200  K- 
Max  helicopter  (registration  No.  C- 
FXFT,  serial  No.  007). 

Grant,  08/03/2001,  Exemption  No. 
7584. 

Docket  No.:  FAA-2001-9578. 

Petitioner:  General  Djmamics  Aviation 
Services. 

Section  of  14  CFR  Affected:  14  CFR 
145.45(f). 

Description  of  Relief  Sought/ 
Disposition:  To  permit  GDAS  to  assign 
copies  of  its  Inspection  Procedures 
Manual  (IPM)  to  certain  individuals  and 
make  the  IPM  available  electronically  to 
its  supervisory  and  inspection 
personnel  rather  than  give  a  copy  of  the 
IPM  to  each  of  its  supervisory  and 
inspection  personnel. 

Grant,  07/13/2001.  Exemption  No. 
7577. 
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Docket  No.:  FAA-2001-9783 
(previously  Docket  No.  27911). 

Petitioner:  Lider  Taxi  Aereo. 

Section  of  14  CFR  Affected:  14  CFR 
145.47(b). 

Description  of  Relief  Sought/ 
Disposition:  To  permit  Lider  Taxi  to 
substitute  the  calibration  standards  of 
the  Instituto  Nacional  de  Metrologia, 
Normalizgao  e  Qualidade  Industrial 
(INMETRO),  Brazil's  national  standards 
organization,  for  the  calibration 
standards  of  the  U.S.  National  Institute 
of  Standards  and  Technology  (NIST)  to 
test  its  inspection  and  test  equipment. 

Grant,  07/13/2001.  Exemption  No. 
6999A. 

[FR  Doc.  01-21297  Filed  8-22-01;  8:45  am] 
BHJJNG  COOE  4910-13-M 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 
[Summary  Notice  No.  PE-2001-62] 

Petitions  for  Exemption;  Summary  of 
Dispositions  of  Petitions  Issued 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Notice  of  Dispositions  of  prior 
petitions. 

SUMMARY:  Pursuant  to  FAA's  rulemaking 
provisions  governing  the  application, 
processing,  and  disposition  of  petitions 
for  exemption  part  11  of  Title  14,  Code 
of  Federal  Regulations  (14  CFR),  this 
notice  contains  a  summary  of 
dispositions  of  certain  petitions 
previously  received  and  corrections. 
The  purpose  of  this  notice  is  to  improve 
the  public's  awareness  of,  and 
participation  in,  this  aspect  of  FAA's 
regulatory  activities.  Neither  publication 
of  this  notice  nor  the  inclusion  or 
omission  of  information  in  the  summary 
is  intended  to  affect  the  legal  status  of 
ainy  petition  or  its  final  disposition. 
FOR  FURTHER  INFORMATION  CONTACT: 
Forest  Rawls  (202)  267-8033,  Sandy 
Buchanan-Simiter  (202)  267-7271,  or 
Vanessa  Wilkins  (202)  267-8029.  Office 
of  Rulemaking  (ARM-1),  Federal 
Aviation  Administration,  800 
Independence  Avenue,  SW., 
Washington,  DC  20591. 

This  notice  is  published  pursuant  to 
14  CFR  11.85  and  11.91. 

Issued  in  Washington,  DC,  on  August  17, 
2001. 

Gary  A.  Michel, 

Acting  Assistant  Chief  Counsel  or 
Regulations. 

Disposition  of  Petitions 

Docket  iVo.;  FAA-2001-8786 
(previously  Docket  No.  29492). 


Petitioner:  Lynden  Air  Cargo. 

Section  of  14  CFR  Affected:  14  CFR 
121.344. 

Description  of  Relief  Sought/ 
Disposition:  To  permit  LAC  to  operate 
its  5  Lockheed  Martin  382G  Hercules 
(L382G)  airplanes  (Registration  Nos. 
N401LC,  N402LC,  N403LC,  N404LC, 
N405LC;  Serial  Nos.  4606,  4698,  4590, 
4763,  and  5025  respectively)  under  part 
121  without  those  aircraft  being 
equipped  with  an  approved  fli^t  data 
recorder. 

Grant,  07/13/2001,  Exemption  6921 B. 

Docket  No.:  FAA-2001-9097 
(previously  Docket  No.  27205). 

Petitioner:  Federal  Express 
Corporation. 

Section  of  14  CFR  Affected:  14  CFR 
135.143(c)(2). 

Description  of  Relief  Sought/ 
Disposition:  To  permit  part  135 
certificate  holders  that  lease  aircraft 
bom  FedEx  to  operate  those  aircraft 
under  part  135  without  TSO-C112 
(Mode  S)  transponders  installed. 

Grant,  07/09/2001,  Exemption  571  IF. 

(FR  Doc.  01-21298  Filed  8-22-01;  8:45  am] 

BHJJNQ  COOE  4aiO-1»-M 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 
[Summary  Notice  No.  PE-2001-63] 

Petitions  for  Exemption;  Summary  of 
Petitions  Received 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Notice  of  petitions  for 
exemption  received. 


summary:  Pursuant  to  FAA's  rulemaking 
provisions  governing  the  application, 
processing,  and  disposition  of  petitions 
for  exemption  part  11  of  Tide  14,  Code 
of  Federal  Regulations  (14  CFR),  this 
notice  contains  a  summary  of  certain 
petitions  seeking  relief  from  specified 
requirements  of  14  CFR.  The  purpose  of 
this  notice  is  to  improve  the  public's 
awareness  of,  and  participation  in,  this 
aspect  of  FAA's  regulatory  activities. 
Neither  publication  of  this  notice  nor 
the  inclusion  or  omission  of  information 
in  the  summary  is  intended  to  affect  the 
legal  status  of  any  petition  or  its  final 
disposition. 

DATES:  Comments  on  petitions  received 
must  identify  the  petition  docket 
number  involved  and  must  be  received 
on  or  before  September  12,  2001. 
ADDRESSES:  Send  comments  on  any 
petition  to  the  Docket  Management 
System,  U.S.  Department  of 
Transportation,  Room  Plaza  401,  400 


Seventh  Sti^et.  SW.,  Washington,  DC 
20590-^)001.  You  must  identify  the 
docket  number  FAA-2000-XXXX  at  the 
beginning  of  your  comments.  If  you 
wish  to  receive  confirmation  that  FAA 
received  your  comments,  include  a  self- 
addressed,  stamped  postcard. 

You  may  also  submit  comments 
through  the  internet  to  http:// 
dms.dot.gov.  You  may  review  the  public 
docket  containing  the  petition,  any 
comments  received,  and  any  final 
disposition  in  person  in  the  Dockets 
Office  between  9:00  a.m.  and  5:00  p.m.. 
Monday  through  Friday,  except  Federal 
holidays.  The  Dockets  Office  (telephone 
1-800-647-5527)  is  on  the  plaza  level 
of  the  NASSIF  Building  at  the 
Department  of  Transportation  at  the 
above  address.  Also,  you  may  review 
public  dockets  on  the  Internet  at 
http://dms.dot.gov. 
FOR  FURTHER  INFORMATION  CONTACT: 
Forest  Rawls  (202)  267-8033,  Sandy 
Buchanan-Sumter  (202)  267-7271,  or 
Vanessa  Wilkins  (202)  267-8029,  Office 
of  Rulemaking  (ARM-1),  Federal 
Aviation  Administration,  800 
Independence  Avenue,  SW., 
Washington,  DC  20591. 

This  notice  is  published  pursuant  to 
14  CFR  11.85  and  11.91. 

Issued  in  Washington.  DC.  on  August  17. 
2001. 

Gary  A.  Michel, 

Acting  Assistant  Chief  Counsel  for 
Regulations. 

Petitions  for  Exemption 

Docket  No.:  FAA-2001-9500. 

Petitioner:  Mr.  Stephen  J.  Walsh. 

SecUon  of  14  CFR  Affected:  14  CFR 
61.159(c)(2)(ii)and(iii). 

Description  of  Relief  Sought:  To 
permit  Mr.  Walsh  to  use  Military  Flight 
Engineer  time  towards  the  1500  hours  of 
total  time  required  for  an  airline 
transport  pilot  certificate. 

(FR  Doc.  01-21299  Filed  8-22-01;  8:45  am) 
NLUNG  COOE  4nO-1}-M 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 
[Policy  Statement  No.  ANE-2001-35.1-R0] 

Policy  for  Parts  Manufacturer  Approval 
(PMA)  for  Critical  Propeller  Parts 

agency:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Notice  of  proposed  policy 
statement;  request  for  comments. 

SUMMARY:  The  Federal  Aviation 
Administration  (FAA)  announces  the 
availability  of  proposed  policy  for  parts 
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manufoctiirer  approval  (PMA)  for 

critical  propeller  parts. 

DATES:  Comments  must  be  received  by 

September  28,  2001. 

ADDRESSES:  Send  all  comments  on  the 

proposed  policy  to  the  individual 

identified  under  FOR  FURTHER 

INFORMATION  CONTACT. 

FOR  FURTHER  INFORMATION  CONTACT:  Jay 

Tumberg,  FAA,  Engine  and  Propeller 

Standards  Staff,  ANE-110, 12  New 

England  Executive  Park,  Burlington,  MA 

01803;  e-mail:  jay.tumberg®faa.gov; 

telephone  (781)  238-7116;  fax:  (781) 

238-7199. 

SUPPLEMENTARY  INFORMATION: 

Comments  Invited  i 

The  proposed  policy  statement  is 
available  on  the  Internet  at  the  following 
address:  http://www.faa.gov/avr/air/ 
ane/anellO/hpage.htm.  If  you  do  not 
have  access  to  the  Internet,  you  may 
request  a  copy  by  contacting  the 
individual  listed  under  FOR  FURTHER 
INFORMATION  CONTACT.  The  FAA  invites 
interested  parties  to  comment  on  the 
proposed  policy.  Comments  should 
identify  the  subject  of  the  proposed 
policy  and  be  submitted  to  the 
individual  identified  under  FOR  FURTHER 
INFORMATION  CONTACT.  The  FAA  will 
consider  all  comments  received  by  the 
closing  date  before  issuing  the  final 
policy.  : 

Background 

This  policy  would  establish  a  uniform 
approach  for  Aircraft  Certification 
Offices  (ACOs)  to  evaluate  PMA 
applications  for  both  critical  and  life- 
limited  propeller  parts.  The  proposed 
policy  would  not  establish  new 
requirements. 

(Authority:  49  U.S.C.  106(g),  40113, 
44701-44702,  44704). 

Issued  in  Burlington,  MassachuseUs,  on 
August  16,  2001.  I 

Jay  J.  Pardee, 

Manager,  Enginer  and  Propeller  Directorate. 

Aircraft  Certification  Service. 

[FR  Doc.  01-21302  Filed  8-22-01;  8:45  am] 

BUJNG  CODE  4910-13-M 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 
[Policy  Statement  No.  ANE-1993-33.28TLD- 

mi 

Policy  for  Time  Limited  Dispatch  (TLD) 
of  Engines  Fitted  WHh  Full  Authority 
Digitai  Engine  Control  (FADEC) 
S)^teme 

AGENCY:  Federal  Aviation 
Administration,  DOT. 


ACTION:  Notice  of  availability;  policy 
statement. 

SUMMARY:  The  Federal  Aviation 
Administration  (FAA)  announces  the 
availability  of  policy  for  the  time 
limited  dispatch  (TLD)  of  engines  fitted 
with  full  authority  digital  engine  control 
(FADEC)  systems.  The  FAA  has  revised 
its  current  policy  to  clarify  it;  the  basic 
intent  of  the  policy  has  not  changed. 

DATES:  The  FAA  issued  policy  statement 
number  ANE-1993-33.28TLD-R1  on 
June  29,  2001. 

FOR  FURTHER  INFORMATION  CONTACT:  Gary 
Horan,  FAA,  Engine  and  Propeller 
Standards  Staff,  ANE-110, 12  New 
England  Executive  Park,  Burlington,  MA 
01803;  e-mail:  gary.horan@faa.gov; 
telephone:  (781)  238-7164;  fax:  (781) 
238-7199.  The  policy  statement  is 
available  on  the  Internet  at  the  following 
address:  http://www.faa.gov/avr/air/ 
ane/anellO/hpage.htm.  If  you  do  not 
have  access  to  the  Internet,  you  may 
request  a  copy  of  the  policy  by 
contacting  the  individual  listed  in  this 
section. 

SUPPLEMENTARY  INFORMATION:  The  FAA 
published  in  the  Federal  Register  on 
January  10,  2001  (66  FR  2043)  to 
annoimce  the  availability  of  the 
proposed  policy  and  invite  interested 
parties  to  comment. 

Background 

The  FAA  Engine  and  Propeller 
Directorate  (EPD)  issued  the  original 
policy  on  time  limited  dispatch  (TLD) 
on  October  28,  1993.  The  pxirpose  of 
that  policy  is  to  assure  uniformity  in 
applying  TLD  to  engines  fitted  with 
FAdEC  systems.  In  this  revision,  the 
FAA  recommends  that  an  applicant  for 
engine  type  design  approval  include 
appropriate  TLD  information  in  the 
engine  installation  manual.  This  revised 
policy  does  not  create  any  new 
requirements. 

(AUTHORrTY:  49  U.S.C.  106(g),  40113, 
44701-44702,  44704.) 

Issued  in  Burlington,  Massachusetts,  on 
August  16,  2001. 

Jay  J.  Pardee, 

Manager.  Engine  and  Propeller  Directorate, 

Aircraft  Certification  Service. 

[FR  Doc.  01-21301  Filed  8-22-01:  8:45  am) 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Highwsy  Administration 
[Docket  No.  FHWA-2001-10399] 

Agency  Information  Collection 
Activities;  Request  for  Comments; 
Clearance  of  a  New  Information 
Collection;  FHWA  Highway  Deeign 
HandlMwk  for  Older  Driven  and 
Pedestrians  Woricshop  Participants' 
Feedback  Survey 

AGENCY:  Federal  Highway 
Administration  (FHWA),  DOT. 
ACTION:  Notice  and  request  for 
comments. 

SUMMARY:  The  FHWA  invites  public 
comments  about  oiu  intention  to  request 
the  Office  of  Management  and  Budget's 
(OMB)  approval  for  a  new  information 
collection.  The  collection  involves  a 
survey  of  participants  who  have 
attended  Uie  FHWA  Highway  Design 
Handbook  For  Older  Drivers  and 
Pedestrians  Workshop  to  determine  the 
extent  of  use  and  barriers  to  the 
recommendations  and  guidelines 
discussed  in  the  Handbook  and 
Workshop.  We  are  required  to  publish 
this  notice  in  the  Federal  Register  by 
the  Paperwork  Reduction  Act  of  1995. 
DATES:  Please  submit  comments  by 
October  22,  2001. 
ADDRESSES:  You  may  mail  or  hand 
deliver  comments  to  the  U.S. 
Department  of  Transportation,  Dockets 
Management  Facility,  Room  PLr-401, 
400  Seventh  Street,  SW.,  Washington, 
DC  20590;  telefax  comments  to  202/ 
493-2251;  or  submit  electronically  at 
http://dmses.dot.gov/submit.  All 
comments  should  include  the  docket 
number  in  this  notice's  heading.  All 
comments  may  be  examined  and  copied 
at  the  above  address  from  9  a.m.  to  5 
p.m.,  Monday  through  Friday,  except 
Federal  holidays.  If  you  desire  a  receipt 
you  must  include  a  self-addressed 
stamped  envelope  or  postcard  or,  if  you 
submit  your  comments  electronically, 
you  may  print  the  acknowledgment 
page. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
David  Smith,  202-366-6614,  Safety 
Core  Business  Unit,  Federal  Highway 
Administration,  Department  of 
Transportation,  400  Seventh  Street, 
SW.,  Washington,  DC  20590.  Office 
hours  are  from  7:30  a.m.  to  5:00  p.m., 
Monday  through  Friday,  except  Federal 
holidays. 
SUPPt^MENTARY  INFORMATION: 

Title:  FHWA  Highway  Design 
Handbook  For  Older  Drivers  and 
Pedestrians  Workshop  Participants' 
Feedback  Survey 
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Background:  The  FHWA  developed 
and  published  in  1998  an  "Older  Driver 
Highway  Design  Handbook, 
Recommendation  and  Guidelines"  for 
highway  designers,  traffic  engineers  and 
highway  safety  specialists  involved  in 
the  design  and  operation  of  highway 
facilities.  The  Handbook  provides 
practitioners  with  a  practical 
information  source  that  links  older 
driver  road  user  characteristics  to 
highway  design,  operational,  and  traffic 
engineering  recommendations  by 
addressing  specific  roadway  features.  A 
new,  revised  handbook,  "Guidelines 
and  Recommendations  to  Accommodate 
Older  Drivers  and  Pedestrians,"  was 
published  in  2001  that  documents  new 
research  findings  and  technical 
developments  since  the  1998 
publication. 

A  series  of  workshops  began  in  1998 
to  familiarize  practitioners  with  the 
recommendations  and  guidelines.  Over 
30  workshops  have  been  presented  to 
approximately  900  practitioners,  and 
the  workshops  are  continuing  with 
additional  workshops  scheduled  to 
provide  information  to  practitioners 
from  the  new,  revised  handbook. 

This  siuvey  is  needed  to  determine  if 
recommendations  tmd  guidelines 
presented  to  practitioners  in  past 
workshops  are  being  utilized  in  new 
and  redesigned  highway  facilities  to 
accommodate  the  needs  and  functional 
limitations  of  an  aging  population  of 
road  users.  The  survey  is  also  needed  to 
gauge  the  success  of  the  workshop 
presentations  in  imparting  information 
and  determine  if  adjustments  should  be 
considered  for  future  workshops. 

Respondents:  Participants  in  past 
workshops,  including  highway 
designers,  highway  engineers  and 
highway  safety  specialists;  and  futtue 
workshop  participants. 

Frequency:  This  one-time  survey  will 
be  conducted  initially  with  a  selection 
of  past  participants  (approximately  500). 
Thereafter,  a  siuvey  of  participants  will 
be  conducted  annually,  consisting  of 
approximately  50  percent  of  the 
participants  who  attended  workshops 
during  that  year  (approximately  125). 
The  survey  will  be  mailed,  and  for  those 
participants  with  known  e-mail 
addresses,  the  survey  will  be 
administered  electronically  to  reduce 
completion  time. 

Estimated  Total  Annual  Burden 
Hours:  The  FHWA  estimates  that  each 
respondent  will  be  able  to  complete  the 
siuvey  in  approximately  10  minutes. 
For  the  initial  survey  to  approximately 
500  respondents,  total  burden  hours 
would  be  84  hours.  Future  annual 
surveys  to  approximately  125 


respondents  are  estimated  at  21  burden 
hours. 

Public  Comments  Invited: 

You  are  asked  to  comment  on  any 
aspect  of  this  information  collection, 
including:  (1)  Whether  the  proposed 
collection  is  necessary  for  the  FHWA's 
performance;  (2)  the  accuracy  of  the 
estimated  biudens;  (3)  ways  for  the 
FHWA  to  enhance  the  qudity, 
usefulness,  and  clarity  of  the  collected 
information;  and  (4)  ways  that  the 
burdens  could  be  minimized,  including 
use  of  electronic  technology,  without 
reducing  the  quality  of  the  collected 
information.  The  agency  will  summarize 
and/or  include  your  comments  in  the 
request  for  OMB's  clearance  of  this 
information  collection. 

Electronic  Access: 

Internet  users  may  access  all 
comments  received  by  the  U.S.  DOT 
Dockets,  Room  PL-401,  by  using  the 
universal  resource  locator  (URL): 
http://dms.dot.gov.  It  is  available  24 
hoiuf  each  day,  365  days  each  year. 
Please  follow  the  instructions  online  for 
more  information  and  help.  An 
electrqnic  copy  of  this  document  may  be 
downloaded  using  a  modem  and 
suitable  communications  software  from 
the  Government  Printing  Office 
Electronic  Bulletin  Board  Service  at 
telephone  number  202-512-1661. 
Internet  users  may  reach  the  Federal 
Register's  home  page  at:  http:// 
www.naTa.gov/fedreg  and  the 
Government  Printing  Office's  database 
at  http://www.access.gpo.gov/nara. 

Authority:  The  Paperwork  Reduction  Act 
of  1995;  44  U.S.C.  Chapter  35,  as  amended; 
and  49  CFR  1.48. 

Issued  on:  August  17,  2001. 

lames  R.  Kabel, 

Chief,  Management  Programs  and  Analysis 
Division. 

(FR  Doc.  01-21304  Filed  8-22-01;  8:45  am] 
BIUJNO  COOe  4910-22-P 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Hlghwray  Administration 

Agsncy  information  Coilection 
Acttvitles:  Submission  for  OMB  Rsview 

AGENCY:  Federal  Highway 
Administration  (FHWA),  DOT. 
ACTION:  Notice  and  request  for 
comments. 

SUMMARY:  The  FHWA  has  forwarded  the 
information  collection  request  described 
in  this  notice  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review  and  approval.  We  published  a 


Federal  Register  Notice  with  a  60-day 
public  comment  period  on  this 
information  collection  on  July  14,  2000 
(65  FR  43824).  We  are  required  to 
publish  this  notice  in  the  Federal 
Register  by  the  Paperwork  Reduction 
Act  of  1995. 

DATES:  Please  submit  comments  by 
September  24,  2001. 
ADDRESSES:  You  may  send  comments  to 
the  Office  of  Information  and  Regulatory 
Affairs,  Office  of  Management  and 
Budget,  725  17th  Street,  NW., 
Washington,  DC  20503,  Attention:  DOT 
Desk  Officer.  You  are  asked  to  comment 
on  any  aspect  of  these  information 
collections,  including:  (1)  Whether  the 
proposed  collections  are  necessary  for 
the  FHWA's  performance:  (2)  the 
accuracy  of  the  estimated  burdens;  (3) 
ways  for  the  FHWA  to  enhance  the 
quality,  usefulness,  and  clarity  of  the 
collected  information;  and  (4)  ways  that 
the  burdens  could  be  minimized, 
including  the  use  of  electronic 
technology,  without  reducing  the 
quality  of  the  collected  information. 
SUPPLEMENTARY  INFORMATION 

Title:  Deswi/Build  Research  Study. 
Abstract:  "iTie  Transportation  Equity 
Act  for  the  21st  Century  (TEA-21), 
Section  1307,  prescribes  the  interim 
provisions-under  which  projects  can  be 
advanced  utilizing  design/build 
contracting  procediu^s.  TEA-21 
mandates  that  regulations  will  be 
developed  to  carry  out  the  amendments 
made  by  section  1307.  With  the 
increased  funding  available  imder  TEA- 
21,  States  are  expected  to  increase  their 
use  of  design/build  contracting  to 
advance  projects.  One  unique  aspect  of 
design/build  contracting  is  that  it 
authorizes  construction  at  the  time  the 
project  agreement  is  signed.  This  allows 
the  contractor  to  begin  construction  on 
a  parcel  of  land  as  soon  as  it  is  acquired. 
The  contractor  is  responsible  for 
maintaining  access,  availability  of 
utilities  and  any  related  safety  concerns 
for  vacant  landowners,  homeowners 
and/or  businesses  that  await  acquisition 
of,  or  relocation  frtim,  their  property  for 
right-of-way  purposes.  The  FHWA 
Office  of  Real  Estate  Services,  in 
conjunction  with  South  Carolina  State 
University,  will  conduct  a  survey  of  the 
approximately  100  property  owners, 
residents,  business  owners  and  various 
contractors  who  were  involved  in  a 
recent  design/build  project  in  Virginia. 
The  purpose  is  to  ascertain  their 
perceptions  of  the  prime  contractor's 
ability  and  responsiveness  to  possible 
safety-related,  access  or  utility  issues 
that  may  have  affected  them.  The 
information  will  be  collected  by 
telephone/written  surveys,  personal 
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interviews  and/or  site  visits.  The 
information  gathered  from  the  survey 
will  be  used  by  the  Office  of  Real  Estate 
Services  to  assist  in  the  drafting  of  the 
regulations  as  prescribed  in  TEA-21  and 
any  subsequent  guidance  issued  to  the 
states. 

Respondents:  Approximately  100 
affected  property  owners,  residents, 
business  owners  and  various  contractors 
involved  in  a  recent  design/build 
project  in  Virginia. 

Estimated  Total  Annual  Burden:  30 
minutes  per  response;  total  estimate  of 
50  burden  hours. 

FOR  FURTHER  INFORMAITON  CONTACT:  Ml. 
David  Walterscheid,  202-366-9901, 
Department  of  Transportation,  Federal 
Highway  Administration,  Office  of  Real 
Estate  Services,  400  Seventh  Street, 
SW..  Washington,  DC  20590.  Office 
hours  are  from  7:30  a.m.  to  5:00  p.m., 
Monday  through  Friday,  except  Federal 
holidays.  , 

Electronic  Access 

Internet  users  may  access  all 
comments  received  by  the  U.S.  DOT 
Dockets,  Room  PL-401,  by  using  the 
universal  resource  locator  (URL):  http:/ 
/dms.dot.gov.  It  is  available  24  hours 
each  day,  365  days  each  year.  Please 
follow  the  instructions  online  for  more 
information  and  help.  An  elecfronic 
copy  of  this  document  may  be 
downloaded  using  a  modem  and 
suitable  communications  software  from 
the  Government  Printing  Office 
Electronic^ Bulletin  Board  Service  at 
telephone  number  202-512-1661. 
Internet  users  may  reach  the  Federal 
Register's  home  page  at  http:// 
www.naTa.gov/fedieg  and  die 
Government  Printing  Office's  database 
at  http://www.access.gpo.gov/nara. 

Authmity:  The  Paperwork  Reduction  Act 
of  1995;  44  U.S.C.  Chapter  35,  as  amended; 
and  49  CFR  1.48. 

Issued  on:  August  17,  2001. 

JaiiwsR.KalMl. 

Chief,  Management  Programs  and  Analysis 
Division. 

(FR  Doc.  01-21303  Filed  8-22-01;  8:45  am] 

■UNO  COOC  4»10-»-P 


DEPARTMENT  OF  TRANSPORTATION 

■■nnnie  AonNnMUWiuii 

[Doctat  Number:  MARAO  2001-10444] 

Rtqiwied  AdreliilrtfUw  WIvr  of 


agency:  Maritime  Administration, 
Department  of  Transportation. 
ACTION:  Invi^tion  for  public  comments 
on  a  requested  administrative  waiver  of 


the  Coastwise  Trade  Laws  for  the  vessel 
ISIS. 

SUMMARY:  As  authorized  by  Public  Law 
105-383.  the  Secretary  of 
Transportation,  as  represented  by  the 
Maritime  Administration  (MARAD),  is 
authorized  to  grant  waivers  of  the  U.S.- 
build  requirement  of  the  coastwise  laws 
imder  certain  circiunstances.  A  request 
for  such  a  waiver  has  been  received  by 
MARAD.  The  vessel,  and  a  description 
of  the  proposed  service,  is  listed  below. 
Interested  parties  may  comment  on  the 
effect  this  action  may  have  on  U.S. 
vessel  builders  or  businesses  in  the  U.S. 
that  use  U.S.-flag  vessels.  If  MARAD 
determines  that  in  accordance  with 
Public  Law  105-383  and  MARAD's 
regulations  at  46  CFR  part  388  (65  FR 
6905;  February  11,  2000)  that  the 
issuance  of  the  waiver  will  have  an 
unduly  adverse  effect  on  a  U.S.-vessel 
builder  or  a  business  that  uses  U.S.-flag 
vessels,  a  waiver  will  not  be  granted. 
DATES:  Submit  comments  on  or  before 
September  24,  2001. 
ADDRESSES:  Comments  should  refer  to 
docket  number  MARAD  2001-10444. 
Written  comments  may  be  submitted  by 
hand  or  by  mail  to  the  Docket  Clerk, 
U.S.  DOT  Dockets,  Room  PL-401,  * 
Department  of  Transportation,  400  7th 
St.,  SW.,  Washington,  DC  20590-0001. 
You  may  also  send  comments 
electronically  via  the  Internet  at  http:// 
dmses.dot.gov/submit/.  All  comments 
will  become  part  of  this  docket  and  will 
be  available  for  inspection  and  copying 
at  the  above  address  between  10  am  and 
5  pm,  E.T.,  Monday  through  Friday, 
except  federal  holidays.  An  electronic 
version  of  this  document  and  all 
documents  entered  into  this  docket  is 
available  on  the  World  Wide  Web  at 
http://dms.dot.gov. 
FOR  FURTHER  INFORMATION  CONTACT: 
Kathleen  Dunn,  U.S.  Department  of 
Transportation,  Maritime 
Administration,  MAR-832  Room  7201, 
400  Seventh  Street,  SW.,  Washington, 
DC  20590.  Telephone  202-366-2307. 
SUPPLEMENTARY  INFORMATION:  Title  V  of 
Public  Law  105-383  provides  authority 
to  the  Secretary  of  Transportation  to 
administratively  waive  the  U.S.-build 
requirements  of  the  Jones  Act,  and  other 
statutes,  for  small  commercial  passenger 
vessels  (no  more  than  12  passengers). 
This  authority  has  been  delegated  to  the 
Maritime  Administration  per  49  CFR 
§  1.66,  Delegations  to  the  Maritime 
Administrator,  as  amended.  By  this 
notice,  MARAD  is  publishing 
information  on  a  vessel  for  which  a 
request  for  a  U.S.-build  waiver  has  been 
received,  and  for  which  MARAD 
requests  comments  firom  interested 


parties.  Comments  shoidd  refer  to  the 
docket  number  of  this  notice  and  the 
vessel  name  in  order  for  MARAD  to 
properly  consider  the  conunents. 
Comments  should  also  state  the 
commenter's  interest  in  the  waiver 
application,  and  address  the  waiver 
criteria  given  in  §  388.4  of  MARAD'S 
regulations  at  46  CFR  part  388. 

Vessel  Proposed  for  Waiver  of  the  U.S.- 
Build  Requirement 

(1)  Name  of  vessel  and  owner  for 
which  waiver  is  requested.  Name  of 
vessel:  ISIS.  Owner:  James  E.  Treatch. 

(2)  Size,  capacity  and  toimage  of 
vessel.  According  to  the  applicant:  "Its 
principle  dimensions  are  length — 
50'11'',  beam— 14'0'',  and  draft-6'6''.  The 
ISIS  tonnage  is  unknown,  as  measured 
pursuant  to  46  U.S.C.  14502" 

(3)  Intended  use  for  vessel,  including 
geographic  region  of  intended  operation 
and  trade.  According  to  the 
applicant:"The  ISIS  intended  use  is  a 
commercial  passenger  vessel  carrying  12 
or  less  passengers,  and  operating  off  the 
coast  of  California;"  ' 

(4)  Date  and  Place  of  construction  and 
(if  applicable)  rebuilding.  Date  of 
construction:  1975.  Place  of 
construction:  Hudson  Boat  Co.,  Taiwan 
ROC 

(5)  A  statement  on  the  impact  this 
waiver  will  have  on  other  commercial 
passenger  vessel  operators.  According  to 
the  applicant:  "The  ISIS  is  in  the 
operation  of  taking  customers  off-shore 
cruising.  It  is  expected  that,  should  this 
wavier  be  granted,  little  or  no  impact 
will  be  felt  by  other  commercial 
passenger  vessel  operators;" 

(6)  A  statement  on  the  impact  this 
waiver  will  have  on  U.S.  shipyards. 
According  to  the  applicant:  "Further,  it 
is  expected  that  the  granting  of  this 
wavier  to  the  ISIS  will  have  no  impact 
on  U.S.  shipyards." 

Dated:  August  17, 2001. 

By  order  of  the  Maritime  Administrator. 
Joel  C  Richard, 

Secretary,  Maritime  Administration. 
(FR  Doc.  01-21236  Filed  8-22-01;  8:45  am] 
BUJHQ  COM  4»10-«1-r 


DEPARTMENT  OF  TRANSPORTATION 

MarltinM  Administration 

[Dodiet  Number:  MARAD  2001-10445] 

Rw|iiMiMl  Adminislrativa  Wsiwr  of 
th*  CoMtwiM  Trade  Laws 

AGENCY:  Maritime  Administration, 
Department  of  Transportation. 
ACnON:  Invitation  for  public  comments 
on  a  requested  administrative  waiver  of 
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the  Coastwise  Trade  Laws  for  the  vessel 
SIDE  BY  SIDE. 

SUMMARY:  As  authorized  by  Public  Law 
105-383,  the  Secretary  of 
Transportation,  as  represented  by  the 
Maritime  Administration  (MARAD),  is 
authorized  to  grant  waivers  of  the  U.S.- 
build  requirement  of  the  coastwise  laws 
under  certain  circumstances.  A  request 
for  such  a  waiver  has  been  received  by 
MARAD.  The  vessel,  and  a  description 
of  the  proposed  service,  is  listed  below. 
Interested  parties  may  comment  on  the 
effect  this  action  may  have  on  U.S. 
vessel  builders  or  businesses  in  the  U.S. 
that  use  U.S.-flag  vessels.  If  MARAD 
determines  that  in  accordance  with 
Public  Law  105-383  and  MARAD's 
regulations  at  46  CFR  part  388  (65  FR 
6905;  February  11,  2000)  that  the 
issuance  of  the  waiver  will  have  an 
unduly  adverse  effect  on  a  U.S.-vessel 
builder  or  a  business  that  uses  U.S.-flag 
vessels,  a  waiver  will  not  be  granted. 
DATES:  Submit  comments  on  or  before 
September  24,  2001. 
ADDRESSES:  Comments  should  refer  to 
docket  number  MARAD  2001-10445. 
Written  comments  may  be  submitted  by 
hand  or  by  mail  to  the  Docket  Clerk, 
U.S.  DOT  Dockets,  Room  PL-401, 
Department  of  Transportation,  400  7th 
St.,  SW.,  Washington,  DC  20590-0001. 
You  may  also  send  comments 
electronically  via  the  Internet  at  http:// 
dmses.dot.gov/submit/.  All  comments 
will  become  part  of  this  docket  and  will 
be  available  for  inspection  and  copying 
at  the  above  address  between  10  a.m. 
and  5  p.m.,  E.T.,  Monday  through 
Friday,  except  federal  holidays.  An 
electronic  version  of  this  document  and 
all  documents  entered  into  this  docket 
is  available  on  the  World  Wide  Web  at 
http://dms.dot.gov. 
FOR  FURTHER  INFORMATION  CONTACT: 
Kathleen  Duim,  U.S.  Department  of 
Tnmsportation,  Maritime 
Administration,  MAR-632  Room  7201, 
400  Seventh  Street,  SW.,  Washington, 
DC  20590.  Telephone  202-366-2307. 
SUPPLEMENTARY  INFORMATION:  Title  V  of 
Public  Law  105-383  provides  authority 
to  the  Secretary  of  Transportation  to 
administratively  waive  the  U.S.-build 
requirements  of  the  Jones  Act,  and  other 
statutes,  for  small  commercial  passenger 
vessels  (no  more  than  12  passengers). 
This  authority  has  been  delegated  to  the 
Maritime  Administration  per  49  CFR 
§  1.66,  Delegations  to  the  Maritime 
Administrator,  as  amended.  By  this 
notice,  MARAD  is  publishing 
information  on  a  vessel  for  which  a 
request  for  a  U.S.-build  waiver  has  been 
received,  and  for  which  MARAD 
requests  comments  firom  interested 


parties.  Comments  shoidd  refer  to  the 
docket  number  of  this  notice  and  the 
vessel  name  in  order  for  MARAD  to 
properly  consider  the  comments. 
Comments  should  also  state  the 
commenter's  interest  in  the  waiver 
application,  and  address  the  waiver 
criteria  given  in  §  388.4  of  MARAD'S 
regidations  at  46  CFR  part  388. 


Vessel  Propoeed  for  Waiver  of  the  U.S.- 
Build  Requirement 

(1)  Name  of  vessel  and  owner  for 
which  waiver  is  requested.  Name  of 
vessel:  SIDE  BY  SIDE.  Owner:  Ben  and 
Marilyn  Siebert. 

(2)  Size,  capacity  and  tonnage  of 
vessel.  According  to  the  applicant:  "42 
ft.  6  in.  LOA  /  24  ft.  8  in.  beam  /  42  in. 
draft;  Gross  Tonnage — 22  tons  /  Net 
Tonnage— 19  tons  (US  standard);  Fuel 
Capacity— 100  gal  /  Water  Capacity— 
212  gal." 

(3)  Intended  use  for  vessel,  including 
geographic  region  of  intended  operation 
and  trade.  According  to  the  applicant: 
"Day  sails  and  multi-day  charters, 
harbor  tours,  bareboat  and  crew,  in 
South  Florida  between  Key  Largo  and 
Palm  Beach  (exclusive)." 

(4)  Date  and  Place  of  construction  and 
(if  applicable)  rebuilding.  Date  of 
construction:  1992.  Place  of 
construction:  Merignac,  France. 

(5)  A  statement  on  the  impact  this 
waiver  will  have  on  other  commercial 
passenger  vessel  operators.  According  to 
the  applicant:  "This  Vessel  will  have 
negligible  impact  upon  the  Miami  and 
South  Florida  operators.  Currently, 
there  are  no  catamaran  day  charters 
operating  between  Palm  Beach  and  Key 
Largo  (exclusive).  All  harbor  cruises  are 
currenUy  done  on  large  power  yachts 
which  can  take  up  to  100  passengers  at 
$14.50  each,  with  loud  music  and  a 
party  atmosphere.  'Side  by  Side'  would 
cater  to  a  more  relaxed  clientele,  who 
prefer  to  sail  with  a  small  group  in 
peace  and  quiet  for  approx.  $25.00  per 
person.  After  diligent  research,  we 
could  find  no  sailboats  operating  as 
short-term  per-person  si^tseeing 
charters  in  Miami." 

(6)  A  statement  on  the  impact  this 
waiver  will  have  on  U.S.  shipyards. 
According  to  the  applicant:  "We  have 
made  an  exhaustive  search  for  a  US 
built  day  sailing  catamaran.  However, 
we  have  found  that  it  is  very  difficult  if 
not  impossible  to  find  a  vessel  that  fits 
our  requirements  of  being  U.S.  built  and 
USCG  approved.  There  are  very  few 
companies  building  catamarans,  and 
any  used  boat  is  grabbed  up  before  I 
have  a  chance  to  bid  on  a  day  sailing 
boat.  Our  old.  Small  boat  will  never 
supercede  the  nice  and  big  cats  being 
built,  as  it  can  only  hold  12  passengers." 


Dated:  August  17,  2001. 

By  order  of  the  Maritime  Administrator. 
loel  C.  Richard, 

Secretary.  Maritime  Administration. 
[FR  Doc.  01-21237  Filed  8-22-01;  8:45  am) 
BIUJNO  CODE  M10-t1-P 


DEPARTMENT  OF  TRANSPORTATION 

Surface  Transportation  Board 
[STB  Finance  Docket  No.  34080] 

Columbua  ft  Ohio  River  Rail  Road  • 
Company— Ijaaaa  And  Operation 
ExamptkHH- Norfolk  Southern  Ballway 
Company 

Columbus  &  Ohio  River  Rail  Road 
Company  (C&ORR).  a  Class  III  rail 
carrier,  has  filed  a  verified  notice  of 
exemption  under  49  CFR  1150.41  to 
acquire  by  lease  from  Norfolk  Southern 
Railway  Company  (NS)  and  to  operate 
approximately  0.4  miles  of  rail  line, 
known  as  the  Joyce  Avenue  Lead  Track, 
between  milepost  N-702.5  and  milepost 
N-702.9  in  the  vicinity  of  Columbus, 
Franklin  County,  OH.  C&ORR  certifies 
that  its  projected  revenues  as  a  result  of 
this  transaction  will  not  result  in  the 
creation  of  a  Class  I  or  a  Class  II  rail 
carrier. 

The  earliest  date  possible  for 
consummation  of  the  transaction  is 
September  25,  2001,  60  days  after 
C&ORR  certified  that  it  posted  the 
required  notice  at  the  affected 
employees'  workplace  and  served  notice 
of  the  transaction,  as  required,  on  the 
national  offices  of  the  labor  unions  with 
the  employees  on  affected  line.  See  49 
CFR  1150.42(e). 

C&ORR  expects  to  improve  the 
efficiency  with  which  it  interchanges 
traffic  with  NS  as  well  as  its  direct 
service  to  shippers  local  to  the  subject 
line. 

If  the  verified  notice  contains  false  or 
misleading  information,  the  exemption 
is  void  ab  initio.  Petitions  to  reopen  the 
proceeding  to  revoke  the  exemption 
under  49  U.S.C.  10502(d)  may  be  filed 
at  any  time.  The  filing  of  a  petition  to 
revoke  will  not  automatically  stay  the 
transaction. 

An  original  and  10  copies  of  all 
pleadings,  referring  to  STB  Finance 
Docket  No.  34080,  must  be  filed  with 
the  Surface  Transportation  Board,  Office 
of  the  Secretary,  Case  Control  Unit,  1925 
K  Street,  NW.,  Washington,  DC  20423- 
0001.  In  addition,  a  copy  of  each 
pleading  must  be  served  on  Kelvin  J. 
Dowd,  Slover  &  Loftus,  1224  17th  Street, 
NW.,  Washington,  DC  20036. 

Board  decisions  and  notices  are 
available  on  our  website  at 
WWW.STB.D0T.GOV. 
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Decided:  August  15,  2001. 

By  the  Board,  David  M.  Konschnik, 
Director,  Office  of  Proceedings. 
Vernon  A.  Williams, 
Secretary. 

[FR  Doc.  01-21036  Filed  8-22-01;  8:45  am) 
BUJNG  COM  491S-00-P 

DEPARTMENT  OF  TRANSPORTATION 

SurtM*  Transportation  Board 
[STB  DockM  No.  AB-330  (Sub-No.  3X)] 

Ottar  Tail  Vailay  Raiiroad  Company^ 
Abandonment  Exemption— in  Wiildn 
and  Otter  Tail  Counties,  MN 

On  August  3,  2001.  Otter  Tail  Valley 
Railroad  Company  (OTVR)  filed  with 
the  Surface  Transportation  Board 
(Board)  a  petition  under  49  U.S.C.  10502 
for  exemption  from  the  provisions  of  49 
U.S.C.  10903  to  abandon  a  2.65-mile 
line  of  railroad  known  as  the  Foxhome 
branch,  extending  between  milepost 
58.8  near  French,  MN,  and  milepost 
61.45  near  Foxhome,  MN  (the  end  of  the 
line),  in  Wiildn  and  Otter  Tail  Cotmties, 
MN.  The  line  traverses  U.S.  Postal 
Service  Zip  Codes  56537  and  56543, 
and  includes  the  station  of  Foxhome. 

The  line  does  not  contain  federally 
granted  rights-of-way.  Any 
documentation  in  OTVR's  possession 
will  be  made  available  promptly  to 
those  requesting  it. 

The  interest  of  railroad  employees 
will  be  protected  by  the  conditions  set 
forth  in  Oregon  Short  Line  R.  Co. — 
Abandonment — Goshen,  360 1.C.C.  91 
(1979). 

By  issuance  of  this  notice,  the  Board 
is  instituting  an  exemption  proceeding 
pursuant  to  49  U.S.C.  10502(b).  A  final 
decision  will  be  issued  by  November  21, 
2001. 

Any  offer  of  financial  assistance 
(OFA)  under  49  CFR  1152.27(b)(2)  will 
be  due  no  later  than  10  days  after 
service  of  a  decision  granting  the 
petition  for  exemption.  Each  offer  must 
be  accompanied  by  a  $1,000  filing  fee. 
See  49  CFR  1002.2(f)(25). 

All  interested  persons  should  be 
aware  that,  following  abandonment  of 
rail  service  and  salvage  of  the  line,  the 
line  may  be  suitable  for  other  public 
use,  including  interim  trail  use.  Any 
request  for  a  public  use  condition  under 
49  CFR  1152.28  or  for  trail  use/rail 
banking  under  49  CFR  1152.29  will  be 
due  no  later  than  September  12,  2001. 
Each  trail  use  request  must  be 
accompanied  by  a  $150  filing  fee.  See  49 
CFR  1002.2(f)(27). 

All  filings  in  response  to  this  notice 
must  refer  to  STB  Docket  No.  AB-330 
(Sub-No.  3X)  and  must  be  sent  to:  (1) 


Surface  Transportation  Board,  Office  of 
the  Secretary,  Case  Control  Unit,  1925  K 
Sti^et,  NW,  Washington,  DC  20423- 
0001;  and  (2)  Louis  E.  Gitomer,  1455  F 
St.,  NW,  Suite  225,  Washington,  DC 
20005.  Replies  to  the  petition  are  due  on 
or  before  September  12,  2001. 

Persons  seeking  further  information 
concerning  abandonment  procedures 
may  contact  the  Board's  Office  of  Public 
Services  at  (202)  565-1592  or  refer  to 
the  full  abandonment  or  discontinuance 
regulations  at  49  CFR  part  1152. 
Questions  concerning  environmental 
issues  may  be  directed  to  the  Board's 
Section  of  Environmental  Analysis 
(SEA)  at  (202)  565-1545.  [TDD  for  the 
hearing  impaired  is  available  at  1-800- 
877-8339.] 

An  environmental  assessment  (EA)  (or 
environmental  impact  statement  (EIS),  if 
necessary)  prepared  by  SEA  will  be 
served  upon  all  parties  of  record  and 
upon  any  agencies  or  other  persons  who 
commented  diuing  its  preparation. 
Other  interested  persons  may  contact 
SEA  to  obtain  a  copy  of  the  EA  (or  EIS). 
EAs  in  these  abandonment  proceedings 
normally  will  be  made  available  within 
60  days  of  the  filing  of  the  petition. 

The  deadline  for  submission  of 
comments  on  the  EA  will  generally  be 
within  30  days  of  its  service. 

Board  decisions  and  notices  are 
available  on  oui  website  at 
"WWW.STB.DOT.GOV." 

Decided:  August  17,  2001. 

By  the  Board.  Joseph  H.  Dettmar,  Acting 
Director,  Office  of  Proceedings. 
Vernon  A.  Williams, 
Secretary. 

(FR  Doc.  01-21331  Filed  8-22-01;  8:45  am] 
BILUNG  CODE  4915-0(M> 


OEPARTINENT  OF  THE  TREASURY 

Submission  for  OMB  Review; 
Comment  Request 

August  14,  2001. 

The  Department  of  Treasiuy  has 
submitted  the  following  public 
information  collection  requirement(s)  to 
OMB  for  review  and  clearance  imder  the 
Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13.  Copies  of  the 
submission(s)  may  be  obtained  by 
calling  the  Treasiuy  Btueau  Clearance 
Officer  listed.  Comments  regarding  this 
information  collection  should  be 
addressed  to  the  OMB  reviewer  listed 
and  to  the  Treasury  Department 
Clearance  Officer,  Department  of  the 
Treasury,  Room  2110, 1425  New  York 
Avenue,  NW.,  Washington,  DC  20220. 


DATES:  Written  comments  should  be 
received  on  or  before  September  24, 
2001  to  be  assiu«d  of  consideration. 

Internal  Revenue  Service  (IRS) 

OMB  Number:  1545-0203. 

Form  Number:  IRS  Form  5329. 
Type  of  Review:  Extension. 
Title:  Additional  Taxes  to  IRAs,  Other 
Qualified  Retirement  Plans,  Annuities, 
Modified  Endowment  Contracts  and 
MSAs. 

Description:  This  form  is  used  to 
compute  and  collect  taxes  related  to 
early  distributions  from  individual 
retirement  arrangements  (IRAs)  and 
other  qualified  retirement  plans; 
distributions  from  education  (ED)  IRAs 
not  used  for  educational  expenses; 
excess  contributions  to  traditional  IRAs, 
ED  IRAs  and  medical  savings  accotmts 
(MSAs);  and  excess  accumulations  in 
qualified  retirement  plans. 

Respondents:  Individuals  or 
households. 

Estimated  Number  of  Respondents/ 
Recordkeepers:  1,000,000. 

Estimated  Burden  Hours  Per 
Respondent/Recordkeeper: 
Recordkeeping — 2  hr.,  5  min. 
Learning  about  the  law  or  the  form — 33 

min. 
Preparing  the  form — 2  hr.,  7  min. 
Copying,  assembling,  and  sending  the 

form  to  the  IRS — 14  min. 

Frequency  of  Response:  On  occasion. 

Estimated  Total  Reporting/ 
Recordkeeping  Burden:  937,000  hours. 

OMB  Number:  1545-1032. 

Fonn  Number:  IRS  Form  8689. 

Type  of  Review:  Extension. 

Title:  Allocation  of  Individual  Income 
Tax  to  the  Virgin  Islands. 

Description:  Form  8689  is  used  by 
U.S.  citizens  or  residents  as  an 
attachment  to  Form  1040  when  they 
have  Virgin  Islands  source  income.  The 
data  is  used  by  IRS  to  verify  the  amount 
claimed  on  Form  1040  for  taxes  paid  to 
the  Virgin  Islands. 

Respondents:  Individuals  or 
households. 

Estimated  Number  of  Respondents/ 
Recordkeepers:  800. 

Estimated  Burden  Hours  Per 
Respondent/Recordkeeper: 
Recordkeeping — 2  hr.,  44  min. 
Learning  about  the  law  or  the  form — 19 

min. 
Preparing  the  form — 1  hr.,  1  min. 
Copjring,  assembling,  and  sending  the 

form  to  the  IRS — 20  min. 

Frequency  of  Response:  Annually. 

Estimated  Total  Reporting/ 
Recordkeeping  Burden:  3,512  hours. 

OAffl  Numfter;  1545-1141. 

Notice  Number:  Notice  8^102. 

Type  of  Review:  Extension. 
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Title:  Treatment  of  Acquisition  of 
Certain  Financial  Institutions;  Tax 
Consequences  of  Federal  Financial 
Assistance. 

Description:  Section  597  of  the 
Internal  Revenue  Code  provides  that  the 
Secretary  provide  guidance  concerning 
the  tax  consequences  of  Federal 
financial  assistance  received  by 
qualifying  institutions.  These 
institutions  may  defer  payment  of 
Federal  income  tax  attributable  to  the 
assistance.  Required  information 
identifies  deferred  tax  liabilities. 

Respondents:  Business  or  other  for- 
profit. 

Estimated  Number  of  Respondents: 
250. 

Estimated  Burden  Hours  Per 
Respondent:  30  minutes. 

Frequency  of  Response:  Annually. 

Estimated  Total  Reporting  Burden: 
125  hours. 

OMB  Number:  1545-1552. 

Fonn  Number:  IRS  Form  8839. 

Type  of  Review:  Extension. 

Title:  Qualified  Adoption  Expenses. 

Description:  Section  23  of  the  Internal 
Revenue  Code  allows  taxpayers  to  claim 
a  nonrefundable  tax  credit  for  qualified 
adoption  expenses  paid  or  incurred  by 
the  taxpayer.  Code  section  137  allows 
taxpayers  to  exclude  amounts  paid  or 
expenses  incurred  by  an  employer  for 
the  qualified  adoption  expenses  of  the 
employee  which  are  paid  under  an 
adoption  assistance  program.  Form  8839 
is  used  to  figure  the  credit  and/or 
exclusion. 

Respondents:  Individuals  or 
households. 

Estimated  Number  of  Respondents/ 
Recordkeepers:  27,271. 

Estimated  Burden  Hours  Per 
Respondent/Recordkeeper: 
Recordkeeping— 45  min. 
Learning  about  the  law  or  the  form — 17 

min. 
Preparing  the  form — 1  hr.,  49  min. 
Copjring,  assembling,  and  sending  the 

form  to  the  IRS — 34  min. 

Frequency  of  Response:  Annually. 

Estimated  Total  Reporting/ 
Recordkeeping  Burden:  92,724  hours. 

OMB  Number:  1545-1619. 

Fonn  Number:  IRS  Form  8862. 

Type  of  Review:  Extension. 

Title:  Information  to  Claim  Earned 
Income  Credit  After  Disallowance. 

Description:  Section  32  of  the  Internal 
Revenue  Code  allows  taxpayers  as 
earned  income  credit  (EIC)  for  each  of 
their  qualifying  childnsn.  Section  32(k), 
as  enacted  by  section  1085(a)(1)  of  P.L. 
105-34,  disallows  the  EIC  for  a  statutory 
period  if  the  taxpayer  improperly 
claimed  it  in  a  prior  year.  Form  8862 
helps  taxpayers  reestablish  their 
eligibility  to  claim  the  EIC. 


Respondents:  Individuals  or 
households. 

Estimated  Number  of  Respondents/ 
Recordkeepers:  1,000,000. 

Estimated  Burden  Hours  Per 
Respondent/Recordkeeper: 
Recordkeeping — 52  min. 
Learning  about  the  law  or  the  form — 7 

min. 
Preparing  the  form — 1  hr.,  11  min. 
Copying,  assembling,  and  sending  the 

form  to  the  IRS — 34  min. 

Frequency  of  Response:  Annually. 

Estimated  Total  Reporting/ 
Recordkeeping  Burden:  2,760,000  hoiu-s. 

Clearance  Officer:  Garrick  Shear, 
Internal  Revenue  Service,  Room  5244, 
1111  Constitution  Avenue,  NW., 
Washington,  DC  20224. 

OMB  Reviewer:  Alexander  T.  Hunt, 
(202)  395-7860.  Office  of  Management 
and  Budget,  Room  10202,  New 
Executive  Office  Building,  Washington, 
DC  20503. 

Lois  K.  HoUand. 

Departmental  Reports  Management  Officer. 
(FR  Doc.  01-21233  Filed  8-22-01;  8:45  am) 

BILUNQ  CODE  4S30-01-P 


DEPARTMENT  OF  THE  TREASURY 

Submission  for  OMB  Review; 
Comment  Request 

August  16,  2001. 

The  Department  of  the  Treasury  has 
submitted  the  following  public 
information  collection  requirement(s)  to 
OMB  for  review  and  clearance  under  the 
Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13.  Copies  of  the 
submission(s)  may  be  obtained  by 
calling  the  Treasury  Bureau  Clearance 
Officer  listed.  Comments  regarding  this 
information  collection  should  be 
addressed  to  the  OMB  reviewer  listed 
and  to  the  Treasury  Department 
Clearance  Officer,  Department  of  the 
Treasury,  Room  2110, 1425  New  York 
Avenue,  NW.,  Washington,  DC  20220. 
DATES:  Written  comments  should  be 
received  on  or  before  September  24, 
2001  to  be  assured  of  consideration. 

Internal  Revenue  Service  (IRS) 

OMB  Number:  1545-1142. 

Regulation  Project  Number:  INTL- 
939-86  NPRM. 

Type  of  Review:  Extension. 

Title:  Insurance  Income  of  a 
Controlled  Foreign  Corporation  for 
Taxable  Years  Beginning  After 
December  11, 1986. 

Description:  The  information  is 
required  to  determine  the  location  of 
moveable  property;  allocate  income  and 
deductions  to  the  proper  category  of 


insurance  income,  determine  those 
amounts  for  computing  taxable  income 
that  are  derived  from  an  insurance 
company  annual  statement,  and  permit 
a  Controlled  Foreign  Corporation  (CFC) 
to  elect  to  treat  related  person  insurance 
income  as  income  effectively  cormected 
with  the  conduct  of  a  U.S.  trade  or 
business.  The  respondents  will  be 
businesses  or  other  for-profit 
institutions. 

Respondents:  Business  or  other  for- 
profit. 

Estimated  Number  of  Respondents/ 
Recordkeepers:  500. 

Estimated  Burden  Hours  Per 
Respondent/Recordkeeper:  28  hours,  12 
minutes. 

Frequency  of  Response:  Annually. 
Estimated  Total  Reporting/ 
Recordkeeping  Burden:  14,100  hours. 

OMB  Number:  1545-1615. 

Regulation  Project  Number:  REG- 
118926-97  Final. 

Type  of  Review:  Extension. 

Title:  Notice  of  Certain  Transfers  to 
Foreign  Partnerships  and  Foreign 
Corporations. 

Description:  Section  6038B  requires 
U.S.  persons  to  provide  certain 
information  when  they  transfer  property 
to  a  foreign  partnership  or  foreign 
corporation.  This  regulation  provides 
reporting  rules  to  identify  United  States 
persons  who  contribute  property  to 
foreign  partnerships  and  to  ensure  the 
correct  reporting  of  items  with  respect 
to  those  partnerships. 

Respondents:  Business  or  other  for- 
profit,  individuals  or  households. 

Estimated  Number  of  Respondents:  1 . 

Estimated  Burden  Hours  Per 
Respondent:  1  hour. 

Frequency  of  Response:  On  occasion. 

Estimated  Total  Reporting  Burden:  1 
hour. 

Clearance  Officer:  Garrick  Shear, 
Intehi^  Revenue  Service,  Room  5244, 
1111  Constitution  Avenue.  NW.. 
Washington.  DC  20224. 

OMB  Reviewer:  Alexander  T.  Hunt. 
(202)  395-7860.Office  of  Management 
and  Budget,Room  10202,  New  Executive 
Office  Building.yVashington,  DC  20503. 

Lois  K.  Holland, 

Departmental  Reports  Management  Officer. 
[FR  Doc.  01-21234  Filed  8-22-01:  8:45  am] 
MLLINO  COM  Oao-Ol-P 
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DEPARTMENT  OF  THE  TREASURY 

Bureau  of  Alcotwl,  Tobacco  and 
Ri'eaiiiii  I 

Palagatlon  Order-- Delegation  of  the 
DIrector'e  Authorttlea  in  27  CFR  Part 
2S0,  Uquora  and  Articlea  from  Puerto 
Rico  and  ttw  Virgin  lalanda 

To:  All  Bureau  Supervisors. 

1.  Purpose.  This  order  delegates 
certain  authorities  of  the  Director  to 
subordinate  ATF  officials  and  prescribes 
the  subordinate  ATF  officials  with 
whom  persons  file  documents  which  are 
not  ATF  forms. 

2.  Background.  Under  ciurent 
regulations,  the  Director  has  authority  to 

Regulatory  Section 

§250.2(a)  

§250.11— liquor  Iwttle  definition 

§250.37 

§250.43 

§250.52(b)  and  (c) 

§250.62(a)  

§250.65 

§250.70 

§250.70a 

§250.71(0)  and  (d) 

§250.72 

§250.74 

§250.75 

§250.81  

§250.96 

§250.105  

§250.110 

§250.1 12(c)(1)  and  (4)  and  (e) 

§250.1 12a(b)(1)  and  (3)  and  (c)(1)  

§250.116 

§250.119 

§250.126 

§250.128 

§250.173(a)  

§250.174(8)  and  (e) 

§250.193(b)  

§250.194  

§250.197  

§250.209 

§250.222(b)  and  (c) 

§250.275(3)  

§250.276 

§250.303 

§250.309(8)  

§250.310(8)  and  (e) 

§250.314(b)  

§250.316 

§250.318 

§250.319 

§250.331  


MJJNQ  CODE  4S10-3S-P 


take  final  action  on  matters  relating  to 
procedure  and  administration.  The 
Biueau  has  determined  that  certain  of 
these  authorities  should,  in  the  interest 
of  efficiency,  be  delegated  to  a  lower 
organizational  level. 

3.  Cancellation.  ATF  O  1100.88A, 
Delegation  Order — Delegation  to  the 
Associate  Director  (Compliance 
Operations)  of  Authorities  of  the 
Director  in  27  CFR  part  250,  Liquors 
from  Puerto  Rico  and  Virgin  Islands, 
dated  May  10, 1984,  is  canceled. 

4.  Delegations.  Under  the  authority 
vested  in  the  Director,  Bureau  of 
Alcohol,  Tobacco  and  Firearms,  by 
Treasiuy  Department  Order  No.  120-01 
(formerly  221),  dated  June  6, 1972,  and 
by  26  CFR  301.7701-9,  this  ATF  order 


delegates  certain  authorities  to  take  final 
action  prescribed  in  27  CFR  part  250  to 
subordinate  officials.  Also,  this  ATF 
order  prescribes  the  subordinate 
officials  with  whom  applications, 
notices,  and  reports  required  by  27  CFR 
part  250,  which  are  not  ATF  forms,  are 
filed.  The  attached  table  identifies  the 
regulatory  sections,  authorities  and 
doaunents  to  be  filed,  and  the 
authorized  ATF  officials.  The 
authorities  in  the  table  may  not  be 
redelegated. 

5.  Questions.  If  you  have  questions 
about  this  ATF  order,  contact  the 
Regulations  Division  (202-927-8210). 

Bradley  A.  Buckles, 

Director. 


Officer(s)  auttiorized  to  act  or  receive  document 


Chief,  Regulations  Division 

Specialist,  Alcohol  Labeling  and  Fonnulation  Division  (ALFD) 

Inspector,  Specialist  or  Special  Agent 

Chemist,  Inspector,  Specialist  or  Special  Agent 

Chief,  Puerto  Rico  Operations 

Chief,  Puerto  Rico  ojserations 

Chief,  Puerto  Rico  Operatior)s 

Chief,  Puerto  Rico  Operations 

Specialist,  Puerto  Rico  Operations 

Chief,  Puerto  Rico  Operations 

Chief,  Puerto  Rico  Operations 

Chief,  Puerto  Rico  Operations 

Chief,  Puerto  Rico  Operations 

Chief,  Puerto  Rico  Operations  _ 

Chief,  Puerto  Rico  Operations 

Chief,  Puerto  Rico  Operations 

Chief,  Puerto  Rico  Operations 

Chief,  Puerto  Rico  Operations 

Chief,  Puerto  Rico  Operations 

Inspector,  Specialist  or  Special  Agent 

Chief,  Puerto  Rico  Operations,  to  whom  forms  are  forwarded.  Inspector,  Specialist  or  Special 
Agent  to  examine  forms. 

Chief,  Puerto  Rico  Operations 

Inspector,  Specialist  or  Special  Agent 

Chief,  Puerto  Rico  Operations 

Inspector,  Specialist  or  Special  Agent 

Chief,  Puerto  Rico  Operations 

Area  Supervisor  or  Chief,  Puerto  Rico  Operations 

Unit  Supervisor,  National  Revenue  Center  (NRC) 

Specialist,  Regulations  Division,  or  Chemist,  ATF  Laboratory 

Chief,  Puerto  Rico  Operations 

Section  Supervisor.  NRC  to  authorize  files  to  be  located  at  another  business  location.  Inspec- 
tor, Specialist  or  Special  Agent  to  examine  files. 

Inspector,  Specialist  or  Special  Agent  to  inspect  and  copy  records.  Director  of  Industry  Oper- 
ations to  extend  record  retention. 

Section  Chief,  NRC 

Chief,  Puerto  Rico  Operations 

Inspector,  Specialist  or  Special  Agent 

Specialist,  ALFD 

Specialist,  ALFD 

Specialist,  ALFD 

Section  Chief,  NRC 

Chief,  Regulations  Division 
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[FR  Doc.  01-21074  Filed  8-22-01;  8:45  ami 
BILUNG  CODE  M1&-31-C  { 

DEPARTMENT  OF  THE  TREASURY 

Customs  Service  j 

[T.D.  01-57] 

Recordation  of  Trade  Name:  Red  Bull 
GmbH 

AGENCY:  Customs  Service,  Treasurj-. 
ACTION:  Notice  of  final  action. 

SUMMARY:  This  dociunent  gives  notice 
that  "RED  BULL  GMBH"  is  recorded  by 
Customs  as  the  trade  name  for  Red  Bull 
GmbH,  an  Austrian  corporation 
organized  imder  the  laws  of  the  State  of 
Salzburg  located  at  Brunn  115,  A-5330 
Fuschl  am  See,  Oesterreich,  Austria. 
EFFECTIVE  DATE:  August  23,  2001. 
FOR  FURTHER  INFORMATION  CONTACT: 
Gwendolyn  Savoy,  Intellectual  Property 
Rights  Branch,  Office  of  Regulations  and 
Rulings,  U.S.  Customs  Service,  1300 
Pennsylvania  Ave.,  NW. — Suite  3.4A, 
Washington,  DC  20229;  (202)  927-2330. 
SUPPLEMENTARY  INFORMATION: 

Background  | 

Trade  names  adopted  by  business 
entities  may  be  recorded  with  Customs 
to  afford  the  particular  business  entity 
with  increased  commercial  protection. 
Customs  procedure  for  recording  trade 
names  is  provided  at  §  133.12  of  the 
Customs  Regulations  (19  CFR  133.12). 
Pursuant  to  this  regulatory  provision, 
the  Red  Bull  GmbH,  an  Austrian 
corporation  organized  under  the  laws  of 
the  State  of  Salzburg,  and  located  at 
Brunn  115,  A-5330  Fuschl  am  See, 
Oesterreich,  Austria,  applied  to  Customs 
for  protection  of  its  trade  name  "RED 
BULL  GMBH". 

On  Thursday,  Jime  14,  2001,  Customs 
published  a  notice  of  application  for  the 
recordation  of  the  trade  name  "RED 
BULL  GMBH"  in  the  Federal  Register 
(66  FR  32414).  The  application  advised 
that  before  final  action  would  be  {aken 
on  the  application,  consideration  would 
be  given  to  any  relevant  data,  views,  or 
arguments  submitted  in  writing  by  any 
person  in  opposition  to  the  recordation 
of  this  trade  name  and  received  not  later 
than  August  13,  2001. 

The  comment  period  closed  August 
13,  2001.  No  comments  were  received 
during  the  comment  period. 
Accordingly,  as  provided  by  §  133.12,  of 
the  Customs  Regulations,  "RED  BULL 
GMBH"  is  recorded  with  Customs  as  the 
trade  name  used  by  Red  Bull  GmbH, 
and  will  remain  in  force  as  long  as  this 
trade  name  is  used  by  this  corporation, 
imless  other  action  is  required. 


The  trade  name  is  used  on  a  product 
called  Red  Bull  Energy  Drink  and  Point 
of  Sale  and  other  promotional  materials 
for  Red  Bull  Energy  Drink.  The 
merchandise  is  manufactured  in 
Austria. 

Dated:  August  17,2001. 
Joanne  Roman  Stump, 

Chief.  Intellectual  Property  Rights  Branch. 
[FR  Doc.  01-21281  Filed  8-22-01;  8:45  am] 
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DEPARTIMENT  OF  THE  TREASURY 
Customs  Service 

[T.D.  01-58] 

Recordation  of  Trade  Name:  "Red  Bull 
North  America,  Inc." 

AGENCY:  Customs  Service,  Treasiuy. 
ACTION:  Notice  of  final  action. 

SUMMARY:  This  dociunent  gives  notice 
that  "RED  BUI-L  NORTH  AMERICA, 
INC."  is  recorded  by  Customs  as  the 
trade  name  for  Red  Bull  GmbH,  an 
Austrian  corporation  organized  under 
the  laws  of  the  State  of  Salzburg  located 
at  Bnmn  115,  A-5330  Fuschl  am  See, 
Oesterreich,  Austria. 
EFFECTIVE  DATE:  August  23,  2001. 
FOR  FURTHER  INFORMATION  CONTACT: 
Gwendolyn  Savoy,  Intellectual  Property 
Rights  Branch.  Office  of  Regulations  and 
Rulings,  U.S.  Customs  Service,  1300 
Pennsylvania  Ave.,  NW. — Suite  3.4A, 
Washington,  DC  20229;  (202)  927-2330. 
SUPPLEMENTARY  INFORMATION 

Background 

Trade  names  adopted  by  business 
entities  may  be  recorded  with  Customs 
to  afford  the  particular  business  entity 
with  increased  commercial  protection. 
Customs  procedure  for  recording  trade 
names  is  provided  at  §  133.12  of  the 
Customs  Regulations  (19  CFR  133.12). 
Pursuant  to  this  regulatory  provision, 
the  Red  Bull  GmbH,  an  Austrian 
corporation  organized  under  the  laws  of 
the  State  of  Salzburg,  and  located  at 
Bruim  115,  A-5330  Fuschl  am  See, 
Oesterreich,  Austria,  applied  to  Customs 
for  protection  of  its  trade  name  "RED 
BULL  NORTH  AMERICA,  INC". 

On  Thursday,  June  14,  2001,  Customs 
published  a  notice  of  application  for  the 
recordation  of  the  trade  name  "RED 
BULL  NORTH  AMERICA,  INC."  in  the 
Federal  Register  (66  FR  32414).  The 
application  advised  that  before  final 
action  would  be  taken  on  the 
application,  consideration  would  be 
given  to  any  relevant  data,  views,  or 
arguments  submitted  in  writing  by  any 
person  in  opposition  to  the  recordation 


of  this  trade  name  and  received  not  later 
than  August  13,  2001. 

On  Thursday,  July  12,  2001,  Customs 
published  a  correction  of  publication  in 
the  Federal  Register  (66  FR  36617),  of 
the  June  14,  2001,  notification  to  record 
a  trade  name  because  part  of  the 
corporation's  full  trade  name  was 
erroneously  omitted  (i.e.,  NORTH 
AMERICA,  INC.). 

The  comment  period  closed  August 
13,  2001.  No  comments  were  received 
diu-ing  the  comment  period. 
Accordingly,  as  provided  by  §  133.12  of 
the  Customs  Regulations,  "RED  BULL 
NORTH  AMERICA.  INC."  is  recorded 
with  Customs  as  the  trade  name  used  by 
Red  Bull  GmbH,  and  will  remain  in 
force  as  long  as  this  trade  name  is  used 
by  this  corporation,  unless  other  action 
is  required. 

The  trade  name  is  used  on  a  product 
called  Red  Bull  Energy  Drink  and  point 
of  sale  and  other  promotional  materials 
for  Red  Bull  Energy  Drink.  The 
merchandise  is  manufactiu'ed  in 
Austria. 

Dated:  August  17,  2001. 
Joanne  Roman  Stump, 

Chief,  Intellectual  Property  Rights  Branch. 
[FR  Doc.  01-21282  Filed  8-22-01;  8:45  am] 
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DEPARTMENT  OF  VETERANS 
AFFAIRS 

[0MB  Control  No.  2900-0261] 

Proposed  Information  Collection 
Activity:  Proposed  Collection; 
Comment  Request 

AGENCY:  Veterans  Benefits 
Administration,  Department  of  Veterans 
Affairs. 

action:  Notice.      = 

SUMMARY:  The  Veterans  Benefits 
Administration  (VBA),  Department  of 
Veterans  Affairs  (VA),  is  announcing  an 
opportvmity  for  public  conunent  on  the 
proposed  collection  of  certain 
information  by  the  agency.  Under  the 
Paperwork  Reduction  Act  (PRA)  of 
1995,  Federal  agencies  are  required  to 
publish  notice  in  the  Federal  Register 
concerning  each  proposed  collection  of 
information,  including  each  proposed 
reinstatement,  without  change,  of  a 
previously  approved  collection  for 
which  approval  has  expired,  and  allow 
60  days  for  public  comment  in  response 
to  the  notice.  This  notice  solicits 
comments  on  the  information  needed  to 
process  the  payment  of  refunds  of 
contributions  made  by  program 
participants  who  diseiuroU  from  the  Post 


Vietnam  Era  Veterans  Education 
F*rogram. 

DATES:  Written  comments  and 
recommendations  on  the  proposed 
collection  of  information  should  be 
received  on  or  before  October  22,  2001. 
ADDRESSES:  Submit  written  comments 
on  the  collection  of  information  to 
Nancy  J.  Kessinger,  Veterans  Benefits 
Administration  (20S52),  Department  of 
Veterans  Affairs,  810  Vermont  Avenue, 
NW.,  Washington,  DC  20420  or  e-mail: 
irmnkess@vba.va.gov.  Please  refer  to 
"OMB  Control  No.  2900-0261"  in  any 
correspondence. 

FOR  FURTHER  INFORMATION  CONTACT: 
Nancy  J.  Kessinger  at  (202)  273-7079  or 
FAX  (202)  275-5947. 

SUPPLEMENTARY  INFORMATION:  Under  the 
PRA  of  1995  (Pub.  L.  104-13;  44  U.S.C. 
3501  "  3520),  Federal  agencies  must 
obtain  approval  from  the  Office  of 
Management  and  Budget  (OMB)  for  each 
collection  of  information  they  conduct 
or  sponsor.  This  request  for  comment  is 
being  made  pursuant  to  Section 
3506(c)(2)(A)  of  the  PRA. 

With  respect  to  the  following 
collection  of  information,  VBA  invites 
comments  on:  (1)  Whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  VBA's 
functions,  including  whether  the 
information  will  have  practical  utility; 
(2)  the  accuracy  of  VBA's  estimate  of  Ae 
biuden  of  the  proposed  collection  of 
information;  (3)  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collected;  and  (4) 
ways  to  minimize  the  burden  of  the 
collection  of  information  on 
respondents,  including  through  the  use 
of  automated  collection  techniques  or 
the  use  of  other  forms  of  information 
technology. 

Title:  Application  for  Refund  of 
Educational  Contributions  (VEAP, 
Chapter  32,  Title  38,  U.S.C),  VA  Form 
24-5281. 
OMB  Control  Number:  2900-0261. 
Type  of  Review:  Reinstatement, 
without  change,  of  a  previously 
approved  collection  for  which  approval 
has  expired. 

Abstract:  VA  Form  24-5281  is  used 
by  veterans  and  service  persons  to 
request  a  refund  of  their  contributions  to 
the  Post- Vietnam  Veterans  Education 
Program.  If  a  participant  disenrolls  from 
the  program  prior  to  discharge  or  release 
from  active  duty,  such  contributions 
will  be  refunded  on  the  date  of  the 
participant's  discharge  or  release  from 
active  duty  or  within  60  days  of  receipt 
of  notice  by  the  Secretary  of  Veterans 
Affairs  of  the  participant's  discharge  or 
disenroUment,  except  that  refunds  may 
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be  made  earlier  in  instances  of  hardship 
or  other  good  reason  as  prescribed  in 
regulations  issued  jointly  by  the 
Secretary  and  the  Secretary  of  Defense. 
If  the  participant  disenrolls  from  the 
program  after  discharge  or  release  from 
active  duty,  the  contributions  shall  be 
refunded  within  60  days  of  receipt  of 
the  participant's  VA  Form  24-5281. 

Affected  Public:  Individuals  or 
households. 

Estimated  Annual  Burden:  8,333 
hoius. 

Estimated  Average  Burden  Per 
Respondent:  10  minutes. 

Frequency  of  Response:  On  occasion. 

Estimated  Number  of  Respondents: 
50,000. 

Dated:  July  30,  2001. 

By  direction  of  the  Secretary. 
Donald  L.  Neilson, 

Director,  Information  Management  Service. 
[FR  Doc.  01-21250  Filed  8-22-01;  8:45  am) 
nUJNG  0006  •320-01-^ 


DEPARTMENT  OF  VETERANS 
AFFAIRS 

[OMB  Control  No.  2900-0166] 

Agency  Information  Collection 
Activities  Under  OIMB  Review 

AGENCY:  Veterans  Benefits 
Administration,  Department  of  Veterans 
Affairs. 
ACTION:  Notice. 


SUMMARY:  In  compliance  with  the 
Paperwork  Reduction  Act  (PRA)  of  1995 
(44  U.S.C,  3501  et  seq.),  this  notice 
announces  that  the  Veterans  Benefits 
Administration  (VBA),  Department  of 
Veterans  Affafrs,  has  submitted  the 
collection  of  information  abstracted 
below  to  the  Office  of  Management  and 
Budget  (OMB)  for  review  and  comment. 
The  PRA  submission  describes  the 
nature  of  the  information  collection  and 
its  expected  cost  and  burden;  it  includes 
the  actual  data  collection  instrument. 
DATES:  Comments  must  be  submitted  on 
or  before  September  24,  2001. 
FOR  FURTHER  INFORMATION  OR  A  COPY  OF 
THE  SUBMISSION  CONTACT:  Denise 
McLamb,  Information  Management 
Service  (045A4),  Department  of 
Veterans  Affairs,  8l0  Vermont  Avenue, 
NW,  Washington,  DC  20420,  (202)  273- 
8030,  FAX  (202)  273-5981  or  e-mail: 
denise. mclamb@mail.  va.gov.  Please 
refer  to  "OMB  Control  No.  2900-0166." 
SUPPLEMENTARY  INFORMATION: 

a.  Application  for  Ordinary  Life 
Insurance,  Replacement  Insurance  for 
Modified  Life  Reduced  at  Age  65, 
National  Service  Life  Insurance,  VA 
Form  29-8485. 


b.  Application  for  Ordinary  Life 
Insurance,  Replacement  Insurance  for 
Modified  Life  Reduced  at  Age  70. 
National  Service  Life  Insurance,  VA 
Form  29-8485a. 

c.  Application  for  Ordinary  Life 
Insurance,  Replacement  Insurance  for 
Modified  Life  Reduced  at  Age  65, 
National  Service  Life  Insurance,  VA 
Form  29-8700. 

d.  friformation  About  Modified  Life 
Reduction,  VA  Forms  29-8700a-e. 

e.  Application  for  Ordinary  Life 
Insurance,  Replacement  Insurance  for 
Modified  Life  Reduced  at  Age  70, 
National  Service  Life  Insurance,  VA 
Form  29-8701. 

f.  Information  About  Modified  Life 
Reduction,  VA  Forms  29-8701a-e. 

OMB  Control  Number:  2900-0166. 

Type  of  Review:  Reinstatement, 
without  change,  of  a  previously 
approved  collection  for  which  approval 
has  expired. 

Abstract:  The  forms  are  used  by  the 
policyholder  to  apply  for  replacement 
insurance  for  Modified  Life  Insurance 
Reduced  at  Age  65  and  70.  The 
information  is  used  by  VA  to  initiate  the 
granting  of  coverage  for  which  applied. 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to  a  collection  of  information 
unless  it  displays  a  currently  valid  OMB 
control  number.  The  Federal  Register 
Notice  with  a  60-day  comment  period 
soliciting  comments  on  this  collection 
of  information  was  published  on  May  3. 
2001,  at  page  22284. 

Affected  Public:  Individuals  or 
households. 

Estimated  Annual  Burden:  1 ,284 
hours. 

Estimated  Average  Burden  Per 
Respondent:  5  minutes. 

Frequency  of  Response:  One-time. 

Estimated  Number  of  Respondents: 
15,400. 

Send  comments  and 
recommendations  concerning  any 
aspect  of  the  information  collection  to 
VA's  OMB  Desk  Officer,  OMB  Human 
Resources  and  Housing  Branch,  New 
Executive  Office  Building.  Room  10235, 
Washington,  DC  20503  (202)  395-7316. 
Please  refer  to  "OMB  Control  No.  2900- 
0166"  in  any  correspondence. 

Dated:  August  1.  2001. 

By  direction  of  the  Secretary. 
Donald  L.  Neilson,  Director, 
Information  Management  Scnire. 
[FR  Doc.  01-21249  Filed  8-22-01;  8:4.t  am! 
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STATE  JUSTICE  INSTITUTE 
Grant  Guideline 

AGENCY:  State  Justice  Institute. 
ACTION:  Proposed  Grant  Guideline. 

summary:  This  Guideline  sets  forth  the 
administrative,  programmatic,  and 
financial  requirements  attendant  to 
Fiscal  Year  2002  State  Justice  Institute 
grants,  cooperative  agreements,  and 
contracts. 

DATES:  The  Institute  invites  public 
comment  on  the  Guideline  until 
September  24,  2001. 
ADDRESSES:  Comments  should  be 
mailed  to  the  State  Justice  Institute, 
1650  King  St.  (Suite  600),  Alexandria, 
VA  22314  or  e-mailed  to 
kschwartz@statejustice.org. 

FOR  FURTHER  INFORMATION  CONTACT: 
David  I.  Tevelin,  Executive  Director, 
(703)  684-6100,  ext.  214, 
dtevelin@statejustice.org,  or  Kathy 
Schwartz,  Deputy  Director,  (703)  684- 
6100,  ext.  215, 

kschwartzdstatejustice.org.  State  Justice 
Institute,  1650  King  St.  (Smte  600), 
Alexandria,  VA  22314. 

SUPPLEMENTARY  INFORMATION:  Pursuant 
to  the  State  Justice  Institute  Act  of  1984, 
42  U.S.C.  10701,  et  seq.,  as  amended, 
the  Institute  is  authorized  to  award 
grants,  cooperative  agreements,  and 
contracts  to  State  and  local  courts, 
nonprofit  organizations,  and  others  for 
the  purpose  of  improving  the  quality  of 
justice  in  the  State  courts  of  the  United 
States.  Complete  information  about  the 
Institute  and  its  grant  program, 
including  tutorials,  forms,  and 
instructions  for  all  grant  applications, 
can  be  found  at  http:// 
www.statejustice.org.         j 

Funds  Available  for  Grants 

The  House  of  Representatives  has 
approved  a  $6,835  million 
appropriation  for  SJI  in  FY  2002  (H.R. 
2500).  The  Senate  Appropriations 
Conmiittee  has  approved  a  $14.85 
million  appropriation  (S.  1215).  A 
House-Senate  conference  this  fall  will 
determine  the  Institute's  final 
appropriation. 

Types  of  Grants  Available  and  Funding 
Schedules 

The  SJI  grant  program  is  designed  to 
be  responsive  to  the  most  important 
needs  of  the  State  courts.  To  meet  the 
full  range  of  the  courts'  diverse  needs, 
the  Institute  offers  five  different 
categories  of  grants.  The  types  of  grants 
available  in  FY  2002  and  the  funding 
cycles  for  each  program  are  provided 
below:  i 


Project  Grants.  These  grants  are 
awarded  to  support  innovative 
education,  research,  demonstration,  and 
technical  assistance  projects  that  can 
improve  the  administration  of  justice  in 
State  courts  nationwide.  Except  for 
"Single  Jurisdiction"  project  grants 
awarded  under  section  n.D.  (see  below), 
project  grants  are  intended  to  support 
innovative  projects  of  national 
significance.  As  provided  in  section 
V.C.I,  of  the  Guideline,  project  grants 
may  ordinarily  not  exceed  $200,000  a 
year;  however,  grants  in  excess  of 
$150,000  are  likely  to  be  rare,  and 
awarded  only  to  support  projects  likely 
to  have  a  significant  national  impact. 

SJI  also  awards  "think  piece"  project 
grants  to  support  the  development  of 
essays  of  publishable  quality  that 
explore  emerging  issues  that  could 
result  in  significant  changes  in  judicial 
administration.  "Think  pieces"  are 
limited  to  no  more  than  $10,000.  See 
section  E.G. 

Section  n.D.  reserves  up  to  $300,000 
for  Projects  Addressing  a  Critical  Need 
of  a  Single  State  or  Local  Jurisdiction 
("Single  Jurisdiction  Grants").  To 
receive  a  grant  under  this  program,  an 
applicant  must  demonstrate  that  (1)  the 
proposed  project  is  essential  to  meeting 
a  critical  need  of  the  jurisdiction  and  (2) 
the  need  cannot  be  met  solely  with  State 
and  local  resources  within  the 
foreseeable  future.  See  sections  II.D.l. 
and  2.  and  VII.A.  for  Single  Jurisdiction 
Grant  application  procedures. 

To  obtain  any  type  of  project  grant, 
applicants  must  submit  a  concept  paper 
(see  section  VI.)  and,  ordinarily,  an 
application  (see  section  VII.).  As 
indicated  in  Section  VI.C.l.,  the  Board 
may  make  an  "accelerated"  grant  of  less 
than  $40,000  on  the  basis  of  the  concept 
paper  alone  when  the  need  for  the 
project  is  clear  and  little  additional 
information  about  the  operation  of  the 
project  would  be  provided  in  an 
application. 

The  FY  2002  mailing  deadUne  for 
project  grant  concept  papers  is 
November  21,  2001.  Papers  must  be 
postmarked  or  bear  other  evidence  of 
submission  by  that  date.  The  Board  of 
Directors  will  meet  in  early  March  2002 
to  invite  formal  applications  based  on 
the  most  promising  concept  papers. 
Applications  must  be  sent  by  May  8, 
2002  and  awards  will  be  approved  by 
the  Board  in  late  July.  See  section  Vn.A. 
for  Project  Grant  application 
procedures. 

Technical  Assistance  Gmnts.  Section 
n.E.  reserves  up  to  $400,000  for 
Technical  Assistance  Grants.  Under  this 
program,  a  State  or  local  court  may 
receive  a  grant  of  up  to  $30,000  to 
engage  outside  experts  to  provide 


technical  assistance  to  diagnose, 
develop,  and  implement  a  response  to  a 
jurisdiction's  problems. 

Letters  of  application  for  a  Technical 
Assistance  grant  may  be  submitted  at 
any  time.  Applicants  submitting  letters 
between  June  11  and  September  28, 
2001  will  be  notified  of  the  Board's 
decision  by  December  14,  2001;  those 
submitting  letters  between  October  1, 
2001  and  January  11,  2002  will  be 
notified  by  March  29,  2002;  those 
submitting  letters  between  January  14 
and  March  8,  2002  will  be  notified  by 
May  31,  2002;  those  submitting  letters 
between  March  11  and  June  7,  2002  will 
be  notified  by  August  23,  2002;  and 
those  submitting  letters  between  June  10 
and  September  27,  2002  will  be  notified 
of  the  Board's  decision  by  December  6, 
2002.  See  section  VII.D.  for  Technical 
Assistance  Grant  appUcation 
procedives. 

Judicial  Branch  Education  Technical 
Assistance  Grants.  The  Board  of 
Directors  seeks  comment  on  a  proposed 
expansion  of  the  Institute's  oirrent 
Curriculiun  Adaptation  grant  program 
that  would  enable  State  and  local  courts 
to  obtain  expert  assistance  in  designing 
and  delivering  judicial  branch 
education.  The  expanded  program, 
which  would  be  renamed  the  Judicial 
Branch  Education  Technical  Assistance 
(JBE  TA)  grant  program,  would  offer 
grants  of  up  to  $20,000  to:  (1)  Enable  a 
State  or  local  court  to  adapt  and  deliver 
an  education  program  that  was 
previously  developed  and  evaluated 
under  an  SJI  project  grant  (i.e., 
(nirriculiun  adaptation);  and/or  (2) 
support  expert  consultation  in  planning, 
developing,  and  administering  State 
judicial  branch  education  programs. 

The  services  available  through  the 
expanded  program  could  include 
consiiltant  assistance  in  developing 
systematic  or  innovative  judicial  branch 
education  programming,  or 
development  of  improved  methods  for 
assessing  the  need  for,  or  evaluating, 
judicial  branch  education  programs. 
Letters  requesting  Judicial  Branch 
Education  Technical  Assistance  grants 
could  be  submitted  at  any  time 
throughout  the  year. 

In  particular,  the  Institute  is 
interested  in  hearing  from  the  field 
about  whether  the  expanded  program 
would  meet  important  needs  of  State 
judicial  educators  and  whether  the 
proposed  approach  is  the  optimal  way 
to  meet  those  needs. 

Scholarships.  The  Guidefine  allocates 
up  to  $200,000  of  FY  2002  funds  for 
scholarships  to  enable  judges  and  court 
managers  to  attend  out-of-State 
education  and  training  programs. 
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Scholarships  for  eligible  applicants 
are  approved  largely  on  a  "first  come, 
first  served"  basis,  Although  the  Institute 
may  approve  or  disapprove  scholarship 
requests  in  order  to  achieve  appropriate 
balances  on  the  basis  of  geography, 
program  provider,  and  type  of  court  or 
appUcant  (e.g.,  trial  judge,  appellate 
judge,  trial  coiut  administrator). 
Scholarships  will  be  approved  only  for 
programs  that  either  (1)  address  topics 
included  in  the  Guideline's  Specid 
Interest  categories  (section  n.B.);  (2) 
enhance  the  skills  of  judges  and  court 
managers;  or  (3)  are  part  of  a  graduate 
program  for  judges  or  court  personnel. 

AppUcants  interested  in  obtaining  a 
scholarship  for  a  program  beginning 
between  January  2  and  March  31,  2002 
must  submit  their  applications  and  any 
required  accompanying  documents 
between  October  1  and  December  3, 

2001.  For  programs  begiiming  between 
April  1  and  June  30,  2002,  the 
appUcations  and  documents  must  be 
submitted  between  January  4  and  March 
4,  2002.  For  programs  beginning 
between  July  1  and  September  30,  2002, 
the  applications  and  docmnents  must  be 
submitted  between  April  1  and  Jime  3, 

2002.  For  programs  beginning  between 
October  1  and  December  31,  2002,  the 
applications  and  documents  must  be 
submitted  between  July  5  and  August 
30,  2002.  For  programs  beginning 
between  January  1  and  March  31,  2003, 
the  applications  and  documents  must  be 
submitted  between  October  1  and 
December  2,  2002.  See  section  Vn.F  for 
Scholarship  application  procedures. 

Continuation  and  Ongoing  Support 
Grants.  Continuation  grants  are 
intended  to  enhance  the  specific 
program  or  service  begun  during  the 
initial  grant  period  (see  sections  m.F, 
V.B.2.,  and  Vn.B.).  On-gomg  support 
grants  may  be  awarded  for  up  to  a  three- 
year  period  to  support  national-scope 
projects  that  provide  the  State  courts 
with  critically  needed  services, 
programs,  or  products  (see  sections 
ffl.Q.,  V.B.3.,  and  Vn.C). 

The  Guideline  establishes  a  target  for 
renewal  grants  of  approximately  25%  of 
the  total  amoimt  projected  to  be 
available  for  grants  in  FY  2002.  Grantees 
should  accordingly  be  aware  that  the 
award  of  a  grant  to  support  a  project 
does  not  constitute  a  commitment  to 
pro\'ide  either  continuation  funding  or 
on-going  support. 

An  appUcant  for  a  continuation  or  on- 
going support  grant  must  submit  a  letter 
notifying  the  Institute  of  its  intent  to 
seek  such  funding,  no  later  than  120 
days  before  the  end  of  the  current  grant 
period.  The  Institute  will  then  notify  the 
appUcant  of  the  deadline  for  its  renewal 
grant  appUcation. 


Special  Interest  Categories 

The  Guideline  includes  nine  Special 
Interest  categories,  i.e.,  those  project 
areas  that  the  Board  has  identified  as 
being  of  particular  importance  to  State 
courts  this  year.  The  selection  of  these 
categories  was  based  on  the  Board  and 
staffs  experience  and  observations  over 
the  past  year;  the  recommendations 
received  from  judges,  court  managers, 
lawyers,  members  of  the  public,  and 
other  groups  interested  in  the 
administration  of  justice;  and  the  issues 
identified  in  recent  years'  concept 
papers  and  appUcations. 

Section  n.B.  of  the  Proposed 
Guideline  includes  the  following 
Special  Interest  categories: 

Improving  Public  Confidence  in  the 
Courts; 

Education  and  Training  for  Judges 
and  Other  Key  Court  Personnel; 

Dispute  Resolution  and  the  Courts; 

Application  of  Technology; 

Enhancing  Court  Management 
Through  Collaboration; 

Substance  Abuse  and  the  Courts; 

Children  and  Families  in  Court; 

Improving  the  Courts'  Response  to 
Gender-Related  Violent  Crime;  and 

The  Relationship  Between  State  and 
Federal  Courts. 

The  Institute  also  wishes  to  highlight 
its  interest  in  supporting  a  National 
Symposium  on  ttie  Role  of  the  Judge  in 
the  21st  Century  that  would  examine 
how  evolving  demands,  responsibilities, 
and  expectations  are  changing  the  role 
of  State  judges  and  State  courts  in 
American  society.  The  Board  of 
Directors  contemplates  a 
multidisciplinary,  interactive  forum  that 
would  help  better  define  public  and 
poUtical  expectations  of  the  judiciary,  as 
well  as  judges'  own  expectations; 
identify  the  barriers  to  fulfillment  of 
those  expectations;  and  propose  ways  to 
overcome  those  barriers.  See  section 
n.B.2.(b)(4). 

Recommendations  to  Grantwriters 

Recommendations  to  Grantwriters 
may  be  found  in  Appendix  A. 

The  following  Grant  Guideline  is 
proposed  by  the  State  Justice  Institute 
for  FY  2002: 
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I.  The  Mission  of  The  State  Justice 
Institute 

The  Institute  was  established  by  Pub. 
L.  98-620  to  improve  the  administration 
of  justice  in  the  State  courts  of  the 
United  States.  Incorporated  in  the  State 
of  Virginia  as  a  private,  nonprofit 
corporation,  the  Institute  is  charged,  by 
statute,  with  the  responsibility  to: 

A.  Direct  a  national  program  of 
financial  assistance  designed  to  assure 
that  each  citizen  of  the  United  States  is 
provided  ready  access  to  a  fair  and 
effective  system  of  justice; 

B.  Foster  coordination  and 
cooperation  with  the  Federal  judiciary; 

C.  Promote  recognition  of  the 
importance  of  the  separation  of  powers 
doctrine  to  an  independent  judiciary; 
and 

D.  Encourage  education  for  judges  and 
support  personnel  of  State  court  systems 
through  national  and  State 
organizations,  including  universities. 

To  accomplish  these  broad  objectives, 
the  Institute  is  authorized  to  provide 
funds  to  State  courts,  national 
organizations  which  support  and  are 
supported  by  State  courts,  national 
judicial  education  organizations,  and 
other  organizations  that  can  assist  in 
improving  the  quality  of  justice  in  the 
State  courts. 

The  InsUtute  is  supervised  by  an  1 1- 
member  Board  of  Directors  appointed  by 
the  President,  by  and  with  the  consent 
of  the  Senate.  The  Board  is  statutorily 
composed  of  six  judges,  a  State  court 
administrator,  and  four  members  of  the 
pubUc,  no  more  than  two  of  whom  can 
be  of  the  same  political  party. 

Through  the  award  ofgrants, 
contracts,  and  cooperative  agreements, 
the  Institute  is  authorized  to  perform  the 
following  activities: 

A.  Support  research,  demonstrations, 
special  projects,  technical  assistance, 
and  training  to  improve  the 
administraUon  of  justice  in  the  State 
courts; 
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B.  Provide  for  the  preparation, 
publication,  and  dissemination  of 
infonnation  regarding  State  judicial 
systems; 

C.  Participate  in  joint  projects  with 
Federal  agencies  and  other  private 
grantors; 

D.  Evaluate  or  provide  for  the 
evaluation  of  programs  and  projects 
funded  by  the  Institute  to  determine 
their  impact  upon  the  quality  of 
criminal,  civil,  and  juvenile  justice  and 
the  extent  to  which  they  have 
contributed  to  improving  the  qu£ility  of 
justice  in  the  State  courts; 

E.  Encoiutige  and  assist  in  furthering 
judicial  education; 

F.  Encoiuage,  assist,  and  serve  in  a 
consulting  capacity  to  State  and  local 
justice  system  agencies  in  the 
development,  maintenance,  and 
coordination  of  criminal,  civil,  and 
juvenile  justice  programs  and  services; 
and 

G.  Be  responsible  for  the  certification 
of  national  programs  that  are  intended 
to  aid  and  improve  State  judicial 
systems. 

n.  Scope  of  the  Program    { 

During  FY  2002,  the  histitute  wUl 
consider  applications  for  funding 
support  that  address  any  of  the  areas 
specified  in  its  enabling  legislation.  The 
Board,  however,  has  designated  nine 
program  categories  as  being  of  special 
interest.  See  section  U.B. 

A.  Authorized  Program  Areas 

The  histitute  is  authorized  to  fund 
projects  addressing  one  or  more  of  the 
following  program  areas  listed  in  the 
State  Justice  histitute  Act,  the  Battered 
Women's  Testimony  Act,  the  Judicial 
Training  and  Research  for  Child 
Custody  Litigation  Act,  and  the 
hitemational  Parental  Kidnapping 
Crime  Act: 

1.  Assistance  to  State  and  local  court 
systems  in  establishing  appropriate 
procedures  for  the  selection  and 
removal  of  judges  and  other  court 
personnel  and  in  determining 
appropriate  levels  of  compensation; 

2.  Education  and  training  programs 
for  judges  and  other  court  personnel  for 
the  performance  of  their  general  duties 
and  for  specialized  functions,  and 
national  and  regional  conferences  and 
seminars  for  the  dissemination  of 
information  on  new  developments  and 
innovative  techniques; 

3.  Research  on  aitemative  means  for 
using  judicial  and  nonjudicial  personnel 
in  court  decisionmaking  activities, 
implementation  of  demonstration 
programs  to  test  such  innovative 
approaches,  and  evaluations  of  their 
e^ctiveness; 


4.  Studies  of  the  appropriateness  and 
efficacy  of  court  organizations  and 
financing  structures  in  particular  States, 
and  support  to  States  to  implement 
plans  for  improved  court  organization 
and  financing; 

5.  Support  for  State  court  planning 
and  budgeting  staffs  and  the  provision 
of  technical  assistance  in  resource 
allocation  and  service  forecasting 
techniques; 

6.  Studies  of  the  adequacy  of  court 
management  systems  in  State  and  local 
courts,  and  implementation  and 
evaluation  of  innovative  responses  to 
records  management,  data  processing, 
court  personnel  management,  reporting 
and  transcription  of  court  proceedings, 
and  juror  utilization  and  management; 

7.  Collection  and  compilation  of 
statistical  data  and  other  information  on 
the  work  of  the  covuts  and  on  the  work 
of  other  agencies  which  relates  to  and 
affects  the  work  of  courts; 

8.  Studies  of  the  causes  of  trial  and 
appellate  court  delay  in  resolving  cases, 
and  establishing  and  evaluating 
experimental  programs  for  reducing 
case  processing  time; 

9.  Development  and  testing  of 
methods  for  measuring  the  performance 
of  judges  and  courts,  and  experiments  in 
the  use  of  such  measures  to  improve  the 
functioning  of  judges  and  the  courts; 

10.  Studies  of  court  rules  and 
procedures,  discovery  devices,  and 
evidentiary  standards  to  identify 
problems  with  the  operation  of  such 
rules,  procedures,  devices,  and 
standards,  and  the  development  of 
aitemative  approaches  to  better 
reconcile  the  requirements  of  due 
process  with  the  need  for  swift  and 
certain  justice,  and  testing  of  the  utihty 
of  those  aitemative  approaches; 

11.  Studies  of  the  outcomes  of  cases 
in  selected  areas  to  identify  instances  in 
which  the  substance  of  justice  meted 
out  by  the  courts  diverges  from  pubUc 
expectations  of  fairness,  consistency,  or 
equity,  and  the  development,  testing, 
and  evaluation  of  aitemative  approaches 
to  resolving  cases  in  such  problem 
areas; 

12.  Support  for  programs  to  increase 
court  responsiveness  to  the  needs  of 
citizens  through  citizen  education, 
improvement  of  court  treatment  of 
witnesses,  victims,  and  jurors,  and 
development  of  procedures  for 
obtaining  and  using  measures  of  public 
satisfaction  with  court  processes  to 
improve  court  performance; 

13.  Testing  and  evaluating 
experimental  approaches  to  provide 
increased  citizen  access  to  justice, 
including  processes  which  reduce  the 
cost  of  litigating  common  grievances, 
and  aitemative  techniques  and 


mechanisms  for  resolving  disputes 
between  citizens; 

14.  Collection  and  analysis  of 
information  regarding  the  admissibility 
and  quality  of  expert  testimony  on  the 
experiences  of  battered  women  offered 
as  part  of  the  defense  in  criminal  cases 
under  State  law,  as  well  as  soiirces  of 
and  methods  to  obtain  funds  to  pay 
costs  incurred  to  provide  such 
testimony,  particularly  in  cases 
involving  indigent  women  defendants; 

15.  Development  of  training  materials 
to  assist  battered  women,  operators  of 
domestic  violence  shelters,  battered 
women's  advocates,  and  attorneys  to  use 
expert  testimony  on  the  experiences  of 
battered  women  in  appropriate  cases, 
and  individuals  with  expertise  in  the 
experiences  of  battered  women  to 
develop  skills  appropriate  to  providing 
such  testimony; 

16.  Research  regarding  State  judicial 
decisions  relating  to  child  custody 
litigation  involving  domestic  violence; 

17.  Development  of  training  curricula 
to  assist  State  courts  to  develop  an 
understanding  of  and  appropriate 
responses  to  child  custody  litigation 
involving  domestic  violence  and  child 
sexual  assault; 

18.  Dissemination  of  information  and 
training  materials  and  provision  of 
technical  assistance  regarding  the  issues 
listed  in  paragraphs  14-17  above; 

19.  Development  of  national,  regional, 
and  in-State  training  and  educational 
programs  dealing  with  criminal  and 
civil  aspects  of  interstate  and 
international  parental  child  abduction; 
and 

20.  Other  programs,  consistent  with 
the  purposes  of  the  State  Justice 
Institute  Act,  as  may  be  deemed 
appropriate  by  the  Institute,  including 
projects  dealing  with  the  relationship 
between  Federal  and  State  court 
systems,  such  as  where  there  is 
concurrent  State-Federal  jurisdiction 
and  where  Federal  courts,  directly  or 
indirectly,  review  State  court 
proceedings. 

Fimds  mil  not  be  made  available  for 
the  ordinary,  routine  operation  of  court 
systems  or  programs  in  any  of  these 
areas. 

B.  Special  Interest  Program  Categories 

1.  General  Description 

The  Institute  is  interested  in  funding 
both  innovative  programs  and  programs 
of  proven  merit  that  can  be  repUcated  in 
other  jurisdictions.  The  Institute  is 
especially  interested  in  funding  projects  • 
that: 

a.  Formulate  new  procedures  and 
techniques,  or  creatively  enhance 
existing  arrangements  to  improve  the 
courts; 
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b.  Address  aspects  of  the  State 
judicial  systems  that  are  in  special  need 
of  serious  attention; 

c.  Have  national  significance  by 
developing  products,  services,  and 
techniques  that  may  be  used  in  other 
States;  and 

d.  Qeate  and  disseminate  products 
that  effectively  transfer  the  information 
and  ideas  developed  to  relevant 
audiences  in  State  and  local  judicial 
systems,  or  provide  technical  assistance 
to  facilitate  the  adaptation  of  effective 
programs  and  procedures  in  other  State 
and  local  jurisdictions. 

A  project  will  be  identified  as  a 
Special  Interest  project  if  it  meets  the 
four  criteria  set  forth  above  and  (1)  it 
falls  within  the  scope  of  the  Special 
Interest  program  areas  designated 
below;  or  (2)  information  coming  to  the 
attention  of  the  Institute  from  the  State 
courts,  their  affiliated  organizations,  the 
research  literature,  or  other  sources 
demonstrates  that  the  project  responds 
to  another  special  need  or  interest  of  thie 
State  courts. 

Concept  papers  and  applications 
which  address  a  Special  hiterest 
category  wiU  be  accorded  a  preference 
in  the  rating  process.  (See  the  selection 
criteria  listeid  in  sections  VI.C.2.  and 

vni.B.) 

2.  Specific  Categories 

The  Board  has  designated  the  areas 
set  forth  below  as  Special  Interest 
program  categories.  The  order  of  listing 
does  not  imply  any  ordering  of  priorities 
among  the  categories.  For  a  complete 
list  of  projects  supported  in  previous 
years  in  each  of  these  categories,  please 
visit  the  Institute's  Internet  homepage  at 
http://www.statejustice.org/  and  click 
on  Grants  by  Category. 

a.  Improving  Public  Confidence  in  the 
Courts.  This  category  includes 
demonstration,  evaluation,  research, 
and  education  projects  designed  to 
improve  the  responsiveness  of  courts  to 
public  concerns  regarding  the  fairness, 
accessibility,  timelhiess.  and 
comprehensibility  of  the  court  process, 
and  test  innovative  methods  for 
increasing  the  public's  trust  and 
confidence  in  Uie  State  courts. 

The  Institute  is  particularly  hiterested 
in  siipporting  innovative  projects  that: 

•  Develop  national  strategies  to 
promote  the  progress  of  State  court  task 
forces  and  other  court-sponsored 
programs  to  eliminate  race  and  ethnic 
bias  in  the  courts;  implement  task  force 
recommendations  at  Uie  State  and  local 
level;  evaluate  the  impact  of  court 
strategies  to  address  racial  and  ethnic 
bias  in  jurisdictions  in  which  task  force 
recommendations  have  been 
implemented;  establish  mentoring 


relationships  with  States  that  have 
successfully  implemented 
recommendations  to  learn  from  their 
experiences;  develop  products  that 
highlight  effective  model  programs  and 
promising  practices;  and  educate  judges 
and  court  personnel  about  relevant 
products  developed  in  different  States 
(e.g.,  model  judicial  education  curricula, 
bench  books,  court  conduct  handbooks, 
codes  of  ethics,  and  relevant 
legislation); 

•  Test  and  evaluate  approaches 
designed  to  enhance  pubhc  access  to  the 
courts,  including  demonstrations  of 
innovative  collaborative  efforts  between 
courts  and  community  institutions  (e.g., 
bar  associations,  legal  service  agencies, 
schools  and  public  libraries)  to  enhance 
access  to  the  courts  by  people  without 
lawyers,  those  who  are  not  computer- 
Uterate,  and  people  for  whom  it  would 
be  a  hardship  to  travel  to  a  courthouse 
(in  this  regarid,  however.  Institute  funds 
may  not  be  used  to  directly  or  indirectly 
support  legal  representation  of 
individuals  in  specific  cases); 

•  Develop  and  test  a  range  of 
strategies,  methodologies,  and  outcome 
measures  to  evaluate  the  effectiveness  of 
programs  established  to  assist  people 
without  lawyers; 

•  Demonstrate  and  evaluate 
restorative  justice  approaches  that 
involve  the  community,  victim,  and 
ofiisnder  in  restoring  the  relationship  of 
the  offender  to  the  community  while 
ensuring  public  safety; 

•  Explore  the  impact  of  private 
judging  on  pubUc  confidence  in  the 
courts,  including  an  examination  of 
whether  it  diverts  certain  types  of  cases 
from  the  courts,  and  a  comparison  of  the 
time  and  costs  to  parties  who  choose 
private  judging  with  those  of  parties 
who  go  through  the  tradition^  court 
process; 

•  Evaluate  long-term  court-based 
programs  that  actively  involve  citizen 
volunteers  in  a  range  of  roles,  and 
compile  information  on  promising 
practices  with  respect  to  the  effective 
use  of  volunteers  in  the  court 
environment; 

•  Educate  and  clearly  communicate 
information  to  litigants  and  the  public 
about  judicial  decisions,  the  trial  and 
appellate  court  process,  aitemative 
dispute  resolution,  court  operations, 
and  the  standards  courts  maintain  with 
respect  to  timeliness,  access,  and  the 
elimination  of  bias; 

•  Assure  that  judges  and  court 
enqjloyees  meet  the  highest  ethical 
standards  and  that  judicial  disciplinary 
procedures  are  known,  fair,  and 
effiective;  and 

•  Compile  and  disseminate 
infonnation  about  practices  being  used 


by  courts  aroimd  the  country  that  show 
the  promise  of  enhancing  public  trust 
and  confidence  in  the  justice  system. 

Applicants  should  bie  aware  that  the 
Institute  will  not  support  new  surveys 
to  determine  the  sources  of  the  public's 
dissatisfaction  with  the  courts. 

b.  Education  and  Training  for  Judges 
and  Other  Key  Court  Personnel.  The 
Institute  is  interested  in  supporting  an 
array  of  projects  that  will  continue  to 
strengthen  and  broaden  the  availability 
of  court  education  programs  at  the  State, 
regional,  and  national  levels.  This 
category  is  divided  into  four 
subsections:  (1)  Innovative  Educational 
Programs;  (2)  Judicial  Branch  Education 
Technical  Assistance  Projects;  (3) 
Scholarships;  and  (4)  National 
Conferences. 

(1)  Innovative  Educational  Programs. 
This  category  includes  support  for  the 
development  and  pilot-testing  of 
innovative,  high-quality  educational 
programs  for  trial  and  appellate  judges 
or  court  personnel  that  address  key 
issues  of  concern  to  the  nation's  courts, 
or  help  local  courts  or  State  court 
systems  develop  or  enhance  their 
capacity  to  deliver  quality  continuing 
education. 

Programs  may  be  designed  for 
presentation  at  the  local.  State,  regional, 
or  national  level.  Ordinarily,  court 
education  programs  should  be  based  on 
an  assessment  of  the  needs  of  the  target 
audience;  include  clearly  stated  learning 
objectives  that  delineate  the  new 
knowledge  or  skills  participants  will 
acquire  (as  opposed  to  a  description  of 
what  will  be  taught);  incorporate  adult 
education  principles  and  multiple 
teaching/learning  methods;  and  result  in 
the  development  of  a  curriculum  as 
defined  in  section  m.G. 

(a)  The  Institute  is  particularly 
interested  in  supporting  the 
development  of  education  programs 
that: 

•  Educate  State  court  judges,  law 
clerks,  and  staff  counsel  about  capital 
case  law,  DNA  evidence,  and  other  legal 
and  scientific  issues  related  to  the  trial 
and  appeal  of  capital  cases; 

•  Educate  State  court  judges  and 
court  {wrsonnel  about  special  problems 
related  to  the  adjudication  of  capital 
cases,  including  jury  voir  dire,  jury 
sequestration,  sentencing  hearings, 
court  security,  and  media  management; 

•  Examine  the  concepts  of  restorative 
justice  and  their  implications  for  the 
courts,  including  (but  not  limited  to)  the 
involvement  of  the  community,  victim, 
and  offender  in  restoring  the 
relationship  of  the  offender  to  the 
community  while  ensuring  pubUc 
safety; 
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•  Acquaint  judges  with  the  sjnnptoms 
of  mental  illnesses  (i.e.,  depression, 
manic  depression,  schizophrenia, 
anxiety  disorders,  and  obsessive- 
compulsive  disorder]  that  can  lead  to 
serious  behavioral  problems  that 
repeatedly  bring  families  ot  offenders  to 
coiul,  and  explore  meaningful  sanctions 
and  referrals  to  treatment  that  can 
prevent  future  crime  and  delinquency; 

•  Develop  and  test  orientation 
programs  for  new  judges  that  emphasize 
the  leadership,  team-building,  and 
collaboration  skills  required  to  preside 
effectively  in  problem-solving  courts; 

•  Promote  the  value  of  anddevelop 
the  specific  skills  needed  for 
intergovernmental  team-building, 
collaboration,  and  planning  among  the 
judicial,  executive,  and  legislative 
branches  of  government,  or  coiuts 
within  a  metropolitan  area  or  multi- 
State  region; 

•  Address  adolescent  and  youth 
development,  including  the  role  and 
impact  of  youth  culture  (cults  and 
gangs),  and  the  impact  that  exposure  to 
violence  at  home,  in  school,  and  in  the 
community  has  on  children,  and  that 
include  materials  for  appellate,  trial, 
and  juvenile  and  family  court  judges; 

•  Assist  local  courts,  State  court 
systems,  and  court  systems  in  a 
geographic  region  to  develop  or  enhance 
a  comprehensive  program  of  continuing 
education,  training,  and  career 
development  for  judges  and  court 
personnehas  an  inte^al  part  of  court 
operations; 

•  Develop  and  test  curricula  and 
materials  designed  to  familiarize  judges 
and  court  managers  with  the  need  for 
and  key  elements  of  effective  assistance 
programs  for  people  without  lawyers, 
and  the  resources  required  to  sustain 
them; 

•  Develop  and  test  auricula  for 
judges  on  the  full  range  of  court- 
connected  alternative  dispute  resolution 
approaches  and  the  appropriate  context 
for  each  of  them; 

•  Test  the  effectiveness  of  including  a 
variety  of  experiential  instructional 
approaches  in  judicial  branch  education 
programs,  such  as  field  studies  and 
interchanges  with  commimity  programs, 
organizations,  and  institutions; 

•  Include  innovative  self-directed 
learning  packages  for  use  by  appellate, 
trial,  juvenile  and  family  court  judges 
and  personnel,  and  distance-learning 
approaches  for  these  audiences  to  assist 
those  who  do  not  have  ready  access  to 
classroom-centered  programs.  These 
packages  and  approaches  should 
include  the  appropriate  use  of  various 
media  and  technologies  such  as 
Internet-based  programming,  interactive 
C3}-R0M  or  computer  disk-based 


programs,  videos,  or  other  audio  and 
visual  media,  supported  by  written 
materials  or  manuals.  They  also  should 
include  a  meaningful  program 
evaluation  and  a  self-evaluation  process 
that  assesses  pre-  and  post-program 
knowledge  and  skills; 

•  Familiarize  faculty  with  the 
effective  use  of  innovative  instructional 
technology,  including  methods  for 
presenting  information  through  web- 
based  and  other  distance-learning 
approaches  such  as  videos  and  satellite 
teleconferences ; 

•  Develop  and  test  iimovative 
methods  to  evaluate  the  effectiveness  of 
web-based  and  distance  education 
programs;  and 

•  Develop  and  test  innovative  short 
(one-half  or  one  full  day)  educational 
programs  on  events  or  issues  of  critical 
importance  to  local  courts  or  courts  in 
a  particular  region. 

(b)  The  Institute  also  continues  to  be 
very  interested  in  supporting  projects 
that  would  implement  action  plans  and 
strategies  developed  by  the  State  teams 
at  the  National  Symposiiun  on  the 
Futiue  of  Judicial  Branch  Education 
held  in  St.  Louis,  Missouri,  on  October 
7-9, 1999,  as  well  as  proposals  from 
other  applicants  designed  to  assist  in 
implementing  and  disseminating  the 
findings  and  strategies  discussed  at  the 
Conference. 

(2)  Judicial  Branch  Education 
Technical  Assistance  Projects.  The 
Board  is  reserving  up  to  $200,000  to 
support  technical  assistance  and  on-site 
consultation  in  planning,  developing, 
and  administering  comprehensive  and 
specialized  State  judicial  branch 
education  programs,  as  well  as  the 
adaptation  of  model  curricula 
previously  developed  with  SJI  funds. 

The  goals  of  the  Judicial  Branch 
Education  Technical  Assistance 
Program  (jfBE  TA)  are  to: 

(aj  Provide  State  and  local  courts  with 
expert  assistance  in  developing 
systematic  or  innovative  judicial  branch 
education  programming  as  well  as 
improved  methods  for  assessing  the 
need  for  and  evaluating  the  impact  of 
court  education  programs;  and 

Cb)  Enable  courts  to  modify  a  model 
curriculiun,  course  module,  or 
conference  program  developed  with  SJI 
funds  to  meet  a  particular  State's  or 
local  jiuisdiction's  educational  needs; 
train  instructors  to  present  portions  or 
all  of  the  ciuriculiun;  and  pilot-test  it  to 
determine  its  appropriateness,  quality, 
and  effectiveness.  An  illustrative  but 
non-inclusive  list  of  the  curricula  that 
may  be'appropriate  for  adaptation  is 
contained  in  Appendix  G. 

Only  State  or  focal  courts  may  apply 
for  JBETA  funding.  Application 


procedures  may  be  found  in  Section 

vn.E. 

(3)  Scholarships  for  Judges  and  Court 
Personnel.  The  Institute  is  reserving  up 
to  $200,000  to  support  a  scholarship 
program  for  State  judges  and  court 
managers.  The  piuposes  of  the 
scholarship  program  are  to: 

•  Enhance  the  skills,  knowledge,  and 
abilities  of  judges  and  court  managers; 

•  Enable  State  court  judges  and  court 
managers  to  attend  out-of-State 
educational  programs  sponsored  by 
national  and  State  providers  that  they 
could  not  otherwise  attend  because  of 
limited  State,  local,  and  personal 
budgets;  and 

•  Provide  States,  judicial  educators, 
and  the  Institute  with  evaluative 
information  on  a  range  of  judicial  and 
court-related  education  programs. 

Scholarships  will  be  granted  to 
individuals  only  for  the  purpose  of 
attending  an  out-of-State  educational 
program  within  the  United  States. 
Application  procedures  may  be  found  in 
Section  VII.F. 

(4)  National  Conferences.  The 
Institute  is  interested  in  supporting  a 
National  Symposium  on  the  Role  of  the 
Judge  in  the  21st  Century  to  examine 
how  evolving  demands,  responsibilities, 
and  expectations  are  changing  the  role 
of  State  judges  and  State  courts  in 
American  society.  The  Board  of 
Directors  contemplates  a 
multidisciplinary,  interactive  forum  that 
would  help  better  define  public  and 
political  expectations  of  the  judiciary,  as 
well  as  judges'  own  expectations; 
identify  the  barriers  to  fulfillment  of 
those  expectations;  and  propose  ways  to 
overcome  those  barriers. 

The  Symposium  should  address  the 
following  issues,  among  others: 

•  The  extent  to  which  courts  should 
be  the  source  of  social  services  to  parties 
in  litigation,  the  approaches  by  which 
those  services  can  best  be  provided,  and 
the  criteria  for  determining  when  and 
which  services  should  be  provided; 

•  The  potential  evolution  of  the  court 
into  a  service  provider,  problem  solver, 
or  source  of  dispute  resolution  services 
for  the  public  generally,  not  just  parties 
in  litication; 

•  The  role  of  judges  and  the  courts  as 
leaders  in  cultivating  and  sustaining 
community  and  restorative  approaches 
to  justice; 

•  The  participation  of  judges  and 
court  staff  in  intergovernmental,  public- 
private,  and  court-community 
partnerships  aimed  at  addressing  issues 
such  as  family  violence,  drug  abuse,  and 
child  abuse  and  neglect; 

•  The  role  of  judges  and  court 
personnel  in  advocacy  projects, 
including  not  only  projects  aimed  at 
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improving  the  administration  of  justice, 
but  projects  seeking  to  improve  society's 
response  to  other  issues,  outside  the 
coiuts; 

•  The  potential  impact  of  increased 
involvement  in  the  commimity  on 
judicial  neutrality; 

•  Ethical  constraints  that  may  affect 
judges  and  coiut  personnel  when  they 
consider  whether  and  how  to  meet  their 
evolving  demands,  responsibilities,  and 
expectations;  and 

•  The  extent  to  which  the  changing 
role  of  judges  and  courts  may  impinge 
on  the  authority  of  the  executive  and 
legislative  branches  of  govenunent. 

c.  Dispute  Resolution  and  the  Courts. 
This  category  includes  research, 
evaluation,  and  demonstration  projects 
to  evaluate  or  enhance  the  effectiveness 
of  court-connected  dispute  resolution 
programs.  The  Institute  is  interested  in 
projects  that  facilitate  comparison 
among  research  studies  by  using  similar 
measiures  and  definitions;  addr^s  the 
nature  and  operation  of  ADR  programs 
within  the  context  of  the  court  system 
as  a  whole;  and  compare  dispute 
resolution  processes  to  attorney 
settlement  as  well  as  trial.  Specific 
topics  of  interest  include: 

•  Examining  the  timing  for  referrals 
to  dispute  resolution  services,  and  the 
effect  of  different  referral  methods  on 
case  outcomes  and  time  to  disposition; 

•  Evaluating  innovative  court- 
connected  dispute  resolution  programs 
for  resolving  complex  and  multi-party 
litigation,  environmental  hazards, 
managed  health  care,  minor  criminal 
cases,  probate  proceedings,  and  land- 
use  disputes; 

•  Evaluating  innovative  alternative 
dispute  resolution  processes,  including 
on-line  approaches  that  use  the  Internet 
and  other  computer-based  technologies 
to  facilitate  dispute  resolution; 

•  Developing  methods  to  eliminate 
race,  ethnic,  or  gender  bias  in  court- 
connected  dispute  resolution  programs, 
testing  approaches  for  assiiring  that 
such  programs  are  open  to  all  members 
of  the  community  served  by  the  court, 
and  assessing  whether  having  a 
mediator  pool  that  reflects  the  diversity 
of  the  community  it  serves  has  an 
impact  on  the  use  of  mediation  by 
minorities  and  its  efiiectiveness;  and 

•  Testing  innovative  approaches 
involving  community  partnerships, 
particularly  in  the  context  of  restorative 
justice,  examining  the  benefits  such 
partnerships  offer  in  ensuring  the 
quality  of  dispute  resolution  programs, 
and  compiling  examples  of  promising 
practices. 

AppUcants  should  be  aware  that  the 
Institute  will  not  provide  operational 
support  for  ongoing  ADR  programs  or 


start-up  costs  of  non-innovative  ADR 
programs.  Coiuls  also  should  be  advised 
that  it  is  preferable  for  an  appUcant  to 
use  its  own  funds  to  support  the 
operational  costs  of  an  innovative 
program  and  request  Institute  funds  to 
support  related  technical  assistance, 
training,  and  evaluation  elements  of  the 
program. 

a.  Application  of  Technology.  This 
category  includes  the  testing  of 
innovative  applications  of  technology  to 
improve  the  operation  of  court 
management  systems  and  judicial 
practices  at  both  the  trial  and  appellate 
court  levels.  The  Institute  seeks  to 
support  local  experiments  with 
promising  but  untested  applications  of 
technology  in  the  coiuts  that  include  an 
evaluation  of  the  impact  of  the 
technology  in  terms  of  costs,  benefits, 
and  staff  workload,  and  a  training 
component  to  assure  that  staff  is 
appropriately  educated  about  the 
purpose  and  use  of  the  new  technology. 
In  this  context,  "untested"  includes 
novel  applications  of  technology 
developed  for  the  private  sector  that 
have  not  previously  been  applied  to  the 
courts. 

The  Institute  is  particularly  interested 
in  supporting  efforts  to  test  and  evaluate 
technologies  that,  if  successfully 
implemented,  would  significantly  re- 
engineer  the  way  that  courts  currently 
do  business,  induding  projects  that 
would: 

•  Demonstrate  and  evaluate  the 
delivery  of  technology  to  rural  courts 
through  an  Internet-based  "application 
service  provider"  approach; 

•  Test  and  evaluate  the  use  of 
Geographic  Information  System  (GIS) 
software  as  a  means  of  examining  and 
improving  courts'  outreach  to  particular 
segments  of  the  communities  diey  serve; 

•  Evaluate  approaches  for 
electronically  filing  pleadings,  briefs, 
and  other  documents;  approaches  to 
integrate  electronic  filing  and  electronic 
document  management;  and  the  impact 
of  electronic  court  record  systems  on 
case  management  and  court  procedures; 

•  Demonstrate  and  evaluate 
innovative  applications  of  voice 
recognition  technologies  in  the 
adjudication  process; 

•  Demonstrate  and  evaluate  the  use  of 
expert  system  technology  to  assist 
judicial  decision-making; 

•  Demonstrate  and  evaluate  the  use  of 
videoconferencing  technology  to  present 
testimony  by  witnesses  in  remote 
locations,  and  appellate  arguments  (but 
see  the  limitations  specified  below); 

•  Test  and  evaluate  the  effectiveness 
of  automated  systems  that  would  enable 
courts  and  other  justice  agencies  to 
measure  their  performance  with  respect 


to  internal  processes  and  customer 
service  against  benchmarks  and  strategic 
goals;  and 

•  Evaluate  innovative  applications  of 
technology  designed  to  prevent 
courthouse  incidents  that  endanger  the 
lives  and  property  of  judges,  court 
personnel,  and  courtroom  participants. 

Ordinarily,  the  Institute  will  not 
provide  support  for  the  piuchase  of 
equipment  or  software  to  implement  a 
technology  that  is  commonly  used  by 
courts,  such  as  videoconferencing 
between  courts  and  jails,  optical 
imaging  for  record-keeping,  and 
automated  management  information 
systems.  (See  also  section  X.I.2.b. 
regarding  other  limits  on  the  use  of 
grant  funds  to  purchase  equipment  and 
software.) 

e.  Enhancing  Court  Management 
Through  Collaboration.  The  Institute  is 
interested  in  supporting  projects  that 
test  innovative  and  collaborative 
problem-solving  approaches  for 
securing,  managing,  and  demonstrating 
the  effective  use  of  the  resources 
required  to  meet  the  responsibilities  of 
the  judicial  branch,  including  the 
institutionalization  of  long-range 
planning  processes.  In  particular,  the 
Institute  is  interested  in  demonstration, 
evaluation,  education,  research,  and 
technical  assistance  projects  to: 

•  Facilitate  collaboration, 
communication,  information-sharing, 
and  coordination  between  the  juvenile 
and  criminal  courts,  between  courts  and 
criminal  justice  agencies,  and  between 
courts  and  court  users; 

•  Identify  and  assess  the  effects  of 
collaborative  problem-solving 
approaches  designed  to  assure  quality 
services  to  court  users; 

•  Strengthen  judge  and  court  manager 
skills  in  leadership,  collaborative 
planning,  case  management,  facilitation, 
and  human  resource  development; 

•  Assess  the  effects  of  innovative 
management  approaches  designed  to 
assure  quality  services  to  court  users; 

•  Enhance  the  core  competencies 
required  of  court  managers  and  staff; 

•  Document  and  evaluate  effective 
intergovernmental  team-building, 
collaboration,  and  planning  among  the 
judicial,  executive,  and  legislative 
branches  of  government,  or  courts 
within  a  metropolitan  area  or  multi- 
State  region; 

•  Facilitate,  demonstrate,  and  assess 
the  effective  use  of  judge-staff  teams  for 
implementing  change  and  encouraging 
excellence  in  court  operations;  and 

•  Compile  examples  of  promising 
practices  involving  any  of  the 
management  approaches  described 
above. 
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/.  Substance  Abuse.  This  category 
includes  education,  technical 
assistance,  research,  and  evaluation 
projects  to  assist  courts  in  handling  a 
large  volume  of  substance  abuse-related 
criminal,  civil,  juvenile,  and  domestic 
relations  cases  fairly  and  expeditiously. 
(It  does  not  include  providing  support 
for  planning,  establishing,  operating,  or 
enhancing  a  local  drug  court. 
Applicants  interested  in  obtaining 
grants  to  implement,  operate,  or 
enhance  a  drug  court  program  should 
contact  the  Drug  Court  Program  Office, 
Office  of  Justice  Programs,  U.S. 
Department  of  Justice.) 

The  Institute  is  particularly  interested 
in  projects  that  would: 

•  Identify  and  test  innovative 
methods  to  provide  appropriate  case 
docketing,  drug  treatment,  and  services 
for  juveniles  transferred  to  adult 
criminal  court  so  that  they  are  dealt 
with  as  adolescents,  document 
promising  practices  in  this  area,  and 
evaluate  the  outcomes  of  such  cases, 
including  recidivism; 

•  Evaluate  the  e^ctiveness  of 
"family  drug  court"  programs  (i.e., 
specialized  calendars  that  provide 
intensely  supervised,  court-enforced 
substance  abuse  treatment  and  other 
services  to  femilies  involved  in  child 
neglect,  child  abuse,  domestic  violence, 
or  other  family  cases); 

•  Evaluate  the  effectiveness  of  court- 
mandated  substimce  abuse  treatment 
provided  to  all  criminal  defendants  (not 
just  those  appearing  in  drug  courts); 

•  Educate  judges  and  court  managers 
about  the  long-term  cognitive  effects  of 
substance  abuse  (including  alcohol)  and 
their  implications  for  compliance  with 
court  orders,  probation  conditions, 
release,  visitation  orders,  etc.;  and 

•  Evaluate  the  effectiveness  of 
innovative  procedures  to  manage 
persistent  misdemeanants  who  are 
substance  abusers,  and  procedures 
designed  to  monitor  probationers  who 
have  chronic  substance  abuse  problems. 

g.  Children  and  Families  in  Court. 
This  category  includes  education, 
demonstration,  evaluation,  technical 
assistance,  and  research  projects  to 
identify  and  inform  judges  of 
innovative,  effective  approaches  for 
handling  cases  involving  children  and 
families.  The  Institute  is  particiilarly 
interested  in  projects  that  would: 

•  Develop  and  test  guidelines, 
curricula,  and  other  materials  for  judges 
that  address  the  implications  of 
sentencing  juveniles  as  adults, 
including  the  need  for  age-appropriate 
services  like  schooling,  sentencing 
alternatives,  and  pre-trial  services; 

•  Demonstrate  and  evaluate  the 
effectiveness  of  a  "one  social  worker/ 
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one  family"  or  judge-social  worker  team 
approach  to  handling  child  abuse  and 
neglect  cases; 

•  Develop  and  test  collaborative 
approaches  involving  community 
agencies  and  members  of  the  public  to«- 
improve  services  to  families  involved 
with  the  courts; 

•  Develop  and  test  innovative 
protocols,  procedures,  educational 
programs,  and  other  measiires  to 
address  the  service  needs  of  children 
exposed  to  family  violence  and  the 
methods  for  mitigating  those  effects 
when  issuing  protection,  custody, 
visitation,  or  other  orders; 

•  Develop  guidelines  and  materials  to 
assist  judges  and  other  court  officers 
and  personnel  in  critically  analyzing 
psychological  evaluations  of  children 
and  the  credibility  of  clinical  experts, 
their  reports,  and  methods  of  evaluating 
children; 

•  Compile  and  distribute  information 
about  innovative  and  successful 
approaches  to  sentencing  and  treatment 
alternatives  for  serious  youthful 
offenders;  - 

•  Develop  and  test  restorative  justice 
approaches  that  include  victims  of 
offenses  committed  by  youthful 
offenders  in  the  juvenile  court  process 
(other  than  victim-offender  mediation 
programs); 

•  Create  and  test  educational 
programs,  guidelines,  and  monitoring 
systems  to  assiue  that  the  juvenile 
justice  system  meets  the  needs  of  girls 
and  children  of  color; 

•  Develop  and  test  innovative 
techniques  for  enhancing  collaboration, 
communication,  information-sharing, 
and  coordination  of  juvenile  and 
criminal  courts  and  divisions; 

•  Design  or  evaluate  information 
systems  that  enable  judges  and  court 
managers  to  manage  their  caseloads 
effectively,  track  placement  and  service 
delivery,  and  coordinate  orders  in 
different  proceedings  involving 
members  of  the  same  family;  and 

•  Develop  and  test  educational 
programs  to  assure  that  everyone 
coming  into  contact  with  courts  serving 
children  and  families  is  treated  with 
dignity,  respect,  and  courtesy. 

n.  Improving  the  Courts'  Response  to 
Gender-Related  Violent  Crime.  This 
category  includes  innovative  education, 
demonstration,  technical  assistance, 
evaluation,  and  research  projects  to 
improve  the  fair  and  effective 
processing,  consideration,  and 
disposition  of  cases  concerning  gender- 
related  violent  crimes,  including 
projects  that  would: 

•  Educate  judges  about  the  unique 
characteristics  of  juvenile  sex  offenders 
and  the  specialized  array  of  age- 


appropriate  services  they  require  to 
control  their  abusive  behavior; 

•  Evaluatetheimpact  of  court 
policies  and  procedures  and 
collaborative  commimity  approaches 
designed  to  ensiue  that  juvenile  sex 
offenders  have  access  to  an  appropriate 
array  of  services; 

•  Strengthen  judges' skills  in 
leadership,  collaborative  planning,  and 
facilitation  of  conmiunity  efforts  to 
reduce  and  prevent  domestic  violence; 

•  Evaluate  the  implementation  of  the 
Uniform  Interstate  Enforcement  of 
Domestic  Violence  Protection  Orders 
Act; 

•  Train  custody  evaluators,  guardians 
ad  litem,  and  other  independent 
professionals  appearing  in  custody  and 
visitation  cases  about  domestic  violence 
and  the  impact  witnessing  such 
violence  has  on  children; 

•  Educate  judges  about  how  to 
interpret  and  evaluate  evidence 
presented  by  psychologists, 
psychiatrists,  and  other  professionals 
appearing  in  child  custody  and 
visitation  cases  involving  domestic 
violence  between  the  parents; 

•  Develop  and  test  guidelines  to  assist 
judges  in  identifying  issues  and  risks  to 
the  child(ren)  and  the  battered  parent 
when  considering  whether  to  order 
supervised  vs.  unsupervised  visitation 
in  custody  cases  involving  domestic 
violence  between  the  parents; 

•  Coordinate  juvenile,  family,  and 
criminal  court  management  of  domestic 
violence  cases; 

•  Evaluate  the  effectiveness  of 
domestic  violence  courts  (i.e., 
specialized  calendars  or  divisions  for 
considering  domestic  violence  cases  and 
related  matters),  including  their  impact 
on  victims,  offenders,  and  court 
operations; 

•  Develop  guidelines,  curricula,  or 
other  materials  that  address  the 
appropriate  role  of  probation  in 
monitoring  domestic  violence  offenders; 

•  Assess  the  effectiveness  of 
including  jurisdiction  over  femily 
violence  in  a  imified  family  court; 

•  Demonstrate  effective  ways  to 
encourage  collaboration  among  courts, 
criminal  justice  agencies,  and  social 
services  programs  in  responding  to 
domestic  violence  and  gender-related 
crimes  of  violence,  and  to  assure  that 
the  courts  are  fully  accessible  to  victims 
of  domestic  violence  and  other  gender- 
related  violent  crimes; 

•  Develop  and  evaluate  educational 
programs  addressing  a  collaborative 
community  approach  to  reducing  and 
preventing  domestic  violence  for  a 
multidisciplinary  audience  that 
includes  judges,  prosecutors,  defense 
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attorneys,  victim  advocates,  doctors, 
and  social  services  providers; 

•  Test  the  effectiveness  of  innovative 
sentencing  and  treatment  approaches  in 
cases  involving  domestic  violence  and 
other  gender-related  crimes,  including 
sentences  that  incorporate  regular  or 
periodic  judicial  review  or  restorative 
justice  measures; 

•  Implement  recommendations  or 
action  plans  addressing  the  co- 
occiurence  of  domestic  violence  and 
child  maltreatment  that  stem  from  the 
conference  on  Domestic  Violence  and 
Child  Maltreatment — co-sponsored  by 
SJI,  the  Department  of  Health  and 
Human  Services,  and  the  Ford 
Foundation — ^that  was  held  September 
29-30,  2000,  in  Jackson,  Wyoming;  and 

•  Compile  and  disseminate 
information  about  promising  practices 
relating  to  any  of  the  issues  described  in 
this  section. 

Institute  funds  may  not  be  used  to 
provide  operational  support  to  programs 
offering  direct  services  or  compensation 
to  victims  of  crimes.  (Applicants 
interested  in  obtaining  such  operational 
support  should  contact  the  Office  for 
Victims  of  Crime  [OVC],  Office  of 
Justice  Programs,  U.S.  Department  of 
Justice,  or  the  agency  in  their  State  that 
awards  OVC  funds  to  State  and  local 
victim  assistance  and  compensation 
programs.) 

i.  The  Relationship  Between  State  and 
Federal  Courts.  This  category  includes 
education,  research,  demonstration,  and 
evaluation  projects  designed  to  facilitate 
appropriate  and  effective 
communication,  cooperation,  and 
coordination  between  State  and  Federal 
courts. 

(1)  The  Institute  is  particularly 
interested  in  innovative  projects  that: 

•  Evaluate  State  and  Federal  courts' 
experiences  with  capital  cases  in  order 
to  identify  the  reasons  for  reversals  of 
trial  court  convictions,  barriers  to  timely 
disposition  of  capital  cases,  and  steps 
that  can  be  taken  to  minimize  reversals 
and  undue  delay; 

•  Develop,  disseminate,  and  educate 
judges  about  model  jury  instructions  for 
capital  cases; 

•  Hire  law  clerks  and  staff  counsel 
with  special  expertise  in  capital  case 
law;  and 

•  Develop  new  mechanisms  for 
addressing  complaints  about  attorney 
competence  and  performance  in  capital 
cases. 

(2)  The  Institute  also  is  interested  in 
projects  to  develop  and  test  new 
approaches  to: 

•  Coordinate  and  process  mass  tort 
cases  fairly  and  efficienUy  at  the  trial 
and  appellate  leveb; 


•  Share  facilities,  jury  pools, 
alternative  dispute  resolution  programs, 
information  regarding  persons  on 
pretrial  release  or  probation,  and  court 
services;  and 

•  Disseminate  information  regarding 
effective  methods  being  used  at  the  trial 
court.  State,  and  Circuit  levels  to 
coordinate  cases  and  administrative 
activities,  and  share  facilities. 

C.  "Think  Pieces" 

This  category  addresses  the 
development  of  essays  of  publishable 
quality  directed  to  the  court  community. 
The  essays  should  explore  emerging 
issues  that  could  result  in  significant 
changes  in  court  process  or  judicial 
administration  and  their  implications 
for  the  future  for  judges,  court  managers, 
policy-makers,  and  the  public.  Grants 
supporting  such  projects  are  limited  to 
no  more  than  $10,000.  Applicants 
should  follow  the  procedures  for 
concept  papers  requesting  an 
accelerated  award  of  a  grant  of  less  than 
$40,000,  which  are  explained  in  Section 
VI.A.3.(b)  of  this  Guideline. 

Possible  topics  include,  but  are  not 
limited  to: 

•  Theimpactof  the  "digital  divide" 
on  pro  se  litigants  who  do  not  have 
access  to  computers,  particiilarly  as  it 
relates  to  increasing  electronic  access  to 
court  dociunents  and  placing  court 
services  and  processes  on-line; 

•  The  implications  of  increasing 
commerce  via  the  Internet  for  the  State 
courts,  including  the  new  rules  and 
procedures  that  may  be  needed  to 
address  them; 

•  The  implications  of  voice 
recognition  and  other  identification 
technologies  on  the  coiuts; 

•  An  exploration  of  issues  related  to 
privacy,  data  secxuity,  and  public  access 
to  court  records  in  our  increasingly 
technological  society; 

•  The  potential  for  the  creation  of 
"cybercourts"  through  the  use  of  the 
Internet — a  "courthouseless  court" 
instead  of  a  paperless  court — and  how 
the  courts  would  have  to  be  re- 
engineered  to  accommodate  such  a 
development; 

•  An  in-depth  articulation  of  the 
concept  of  knowledge  management  and 
its  implications  for  the  courts; 

•  Tne  burgeoning  needs  of  small  and 
rural  courts  and  examples  of  emerging 
technological  advances  that  could 
diminish  their  sense  of  isolation; 

•  The  likelihood  that  the  courts  will 
experience  a  major  shift  in  the  make-up 
of  judicial  branch  personnel  and 
shortages  of  qualified  individuals  in  the 
next  decade  as  a  result  of  changing 
demographics  and  significanUy  higher 
salaries  available  in  the  private  sector, 


and  suggestions  for  ways  to  prevent  or 
respond  to  this  occurrence; 

•  A  preliminary  exploration  of  the 
prevalence  of  sexual  assault  in  domestic 
violence  cases  and  the  implications  for 
judges  with  respect  to  the  questions 
they  should  ask,  the  services  that  should 
be  provided  to  victims,  and  the 
sanctions  that  should  be  imposed  on 
offenders; 

•  The  impact  of  fee-structiuing 
proposals  and  "attorney  auctions"  on 
controlling  litigation  costs  in  class- 
action  lawsuits  and  ensuring  that 
plaintiffs  receive  adequate  counsel: 

•  The  likelihood  of  the  emergence  of 
court-connected  alternative  dispute 
resolution  processes  in  problem-solving 
courts  and  what  these  specialized  courts 
may  need  to  do  to  prepare  for  this 
change; 

•  The  implications  of  generalized  vs. 
specialized  social  services  on  children 
and  families  in  court;  and 

•  The  potential  use  of  local  court 
advisory  coimcils  rooted  in  the 
community  as  a  method  of  promoting 
pubUc  trust  and  confidence  in  the  court. 

D.  Single  Jurisdiction  Projects 

The  Board  will  set  aside  up  to 
$300,000  to  support  projects  proposed 
by  State  or  local  courts  that  address  the 
needs  of  only  the  applicant  State  or 
local  jurisdiction.  A  project  under  this 
section  may  address  any  of  the  topics 
included  in  the  Special  Interest 
Categories  or  Statutory  Program  Areas, 
but  it  need  not  be  innovative.  The  Board 
is  particularly  interested  in  supporting 
projects  to  replicate  programs, 
procedures,  or  strategies  that  have  been 
developed,  demonstrated,  or  evaluated 
through  an  SJI  grant.  An  evaluation 
component  is  not  required  if  a  grant  is 
awarded  to  replicate  another  successful 
SJI  project;  however,  grants  to  support 
replications  are  subject  to  the  same 
limits  on  amount  and  duration  as  other 
project  grants.  (See  section  V.) 
Ordinarily,  the  Institute  will  not  provide 
support  solely  for  the  purchase  of 
equipment  or  software. 

Concept  papers  for  single  jurisdiction 
projects  may  be  submitted  by  a  State 
court  system,  an  appellate  court,  or  a 
limited  or  general  jurisdiction  trial 
court.  All  awards  under  this  category 
are  subject  to  the  matching  requirements 
set  forth  in  sections  III.O.  and  IX.A.B.a. 

The  application  procediues  for  Single 
Jurisdiction  grants  are  the  same  as  the 
procedures  for  Project  Grants  (see 
section  Vn.A);  however,  in  addition  to 
the  information  presented  in  the 
program  narrative.  Single  Jurisdiction 
grant  applicants  must  also  demonstrate 
that: 
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1.  The  proposed  project  is  essential  to 
meeting  a  critical  need  of  the 
jiirisdiction;  and 

2.  The  need  cannot  be  met  solely  with 
State  and  local  resources  within  the 
foreseeable  future.  j 

E.  Technical  Assistance  Gmnts 

The  Board  will  set  aside  up  to 
$400,000  to  support  the  provision  of 
technical  assistance  to  State  and  local 
courts.  The  program  is  designed  to 
.  provide  State  and  local  coiuts  with 
sufficient  support  to  obtain  technical 
assistance  to  diagnose  a  problem, 
develop  a  response  to  that  problem,  and 
implement  any  needed  changes.  The 
Institute  will  reserve  sufficient  funds 
each  quarter  to  assure  the  availability  of 
technical  assistance  grants  throughout 
the  year. 

Technical  Assistance  grants  are 
limited  to  no  more  than  $30,000  each, 
and  may  cover  the  cost  of  obtaining  the 
services  of  expert  consultants;  travel  by 
a  team  of  officials  from  one  court  to 
examine  a  practice,  program,  or  facility 
in  another  jurisdiction  Uiat  the 
applicant  court  is  interested  in 
replicating;  or  both.  Technical 
assistance  grant  funds  ordinarily  may 
not  be  used  to  support  production  of  a 
videotape.  Normally,  the  technical 
assistance  must  be  completed  within  12 
months  after  the  start  date  of  the  grant. 

Only  a  State  or  local  court  may  apply 
for  a  Technical  Assistance  grant.  The 
application  procedures  may  be  found  in 
section  Vn.D.  i 

m.  Definitions 

The  following  definitions  apply  for 
the  purposes  of  this  Guideline: 

A.  Accelerated  Award         ' 

A  grant  of  up  to  $40,000  awarded  on 
the  basis  of  a  concept  paper  (including 
a  budget  and  budget  narrative)  when  the 
need  for  and  benefits  of  the  proposed 
project  are  clear  and  an  applicatir)n 
would  not  be  needed  to  provide 
additional  information  about  the 
project's  methodology  and  budget.  See 
section  VI.C.l.  for  more  information 
about  accelerated  awards.  I 

B.  Acknowledgment  ofSJI  Support 

The  prominent  display  of  the  SJI  logo 
on  the  front  cover  of  a  written  product 
or  in  the  opening  frames  of  a  videotape 
developed  with  Institute  support,  and 
inclusion  of  a  brief  statement  on  the 
inside  front  cover  or  title  page  of  the 
docimient  or  the  opening  frames  of  the 
videotape  identifying  the  grant  number. 
See  section  IX.A.ll.a.(2)  for  the  precise 
wording  of  the  statement. 


C.  Application 

A  formal  request  for  an  Institute  grant 
that  is  invited  by  the  Board  of  Directors 
after  approval  of  a  concept  paper.  A 
complete  application  consists  of:  Form 
A — Application;  Form  B — Certificate  of 
State  Approval  (for  applications  from 
local  triaJ  or  appellate  courts  or 
agencies — see  Appendix  I);  Form  C — 
Project  Budget/Tabular  Format  or  Form 
Cl — Project  Budget/Spreadsheet 
Format;  Form  D — Assurances; 
Disclosure  of  Lobbying  Activities;  a 
detailed  25-page  description  of  the  need 
for  the  project  and  all  related  tasks, 
including  the  time  frame  for  completion 
of  each  task,  and  staffing  requirements; 
and  a  detailed  budget  narrative  that 
provides  the  basis  for  all  costs.  See 
section  VII.  for  a  complete  description 
of  application  submission  requirements. 

D.  Close-out 

The  process  by  which  the  Institute 
determines  that  all  applicable 
administrative  and  financial  actions  and 
all  required  grant  work  have  been 
completed  by  both  the  grantee  and  the 
Institute. 

E.  Concept  Paper 

A  proposal  of  no  more  than  eight 
double-spaced  pages  that  outlines  the 
nature  and  scope  of  a  project  that  would 
be  supported  with  State  Justice  Institute 
funds,  accompanied  by  a  preliminary 
budget.  See  section  VI.  for  a  complete 
description  of  concept  paper  submission 
requirements. 

F.  Continuation  Grant 

A  grant  lasting  no  longer  than  15 
months  to  permit  completion  of 
activities  initiated  under  an  existing 
Institute  grant  or  enhancement  of  the 
products  or  services  produced  during 
the  prior  grant  period.  See  section  VII.B. 
for  a  complete  description  of 
continuation  apphcation  requirements. 

G.  Curriculum 

The  materials  needed  to  replicate  an 
education  or  training  program 
developed  with  grant  funds  including, 
but  not  limited  to:  The  learning 
objectives;  the  presentation  methods;  a 
sample  agenda  or  schedule;  an  outline 
of  presentations  and  relevant 
instructors'  notes;  copies  of  overhead 
transparencies  or  other  visual  aids; 
exercises,  case  studies,  hypotheticals, 
quizzes,  and  other  materials  for 
involving  the  participants;  background 
materials  for  participants;  evaluation 
forms;  and  suggestions  for  replicating 
the  program,  including  possible  faculty 
or  the  preferred  qualifications  or 
experience  of  those  selected  as  faculty. 


H.  Curriculum  Adaptation  Grant 

A  grant  of  up  to  $20,000  to  support  an 
adaptation  and  pilot  test  of  an 
educational  program  previously 
developed  with  SJI  funds.  See  section 
III.O.  defining  judicial  education  branch 
technical  assistance  grants.  See  also 
section  VILE,  for  a  complete  description 
of  judicial  branch  education  technical 
assistance  grant  application 
requirements. 

/.  Designated  Agency  or  Council 

The  office  or  judicial  body  which  is 
authorized  under  State  law  or  by 
delegation  from  the  State  Supreme 
Court  to  approve  applications  for  SJI 
grant  funds  and  to  receive,  administer, 
and  be  accountable  for  those  funds. 

/.  Disclaimer 

A  brief  statement  that  must  be 
included  at  the  beginning  of  a  document 
or  in  the  opening  frames  of  a  videotape 
produced  with  State  Justice  Institute 
funding  that  specifies  that  the  points  of 
view  expressed  in  the  dociunent  or  tape 
do  not  necessarily  represent  the  official 
position  or  policies  of  the  Institute.  See 
section  IX.A.ll.a.(2)  for  the  precise 
wording  of  this  statement. 

K.  Grant  Adjustment 

A  change  in  the  design  or  scope  of  a 
project  from  that  described  in  the 
approved  application,  acknowledged  in 
writing  by  the  Institute.  See  section  XI.  A 
for  a  list  of  the  types  of  changes 
requiring  a  formal  grant  adjustment. 
Ordinarily,  changes  requiring  a  Grant 
Adjustment  (including  budget 
reallocations  between  direct  cost 
categories  that  individually  or 
ciunulatively  exceed  five  percent  of  the 
approved  original  budget)  should  be 
requested  at  least  30  days  in  advance  of 
the  implementation  of  the  requested 
change. 

L.  Gmntee 

The  organization,  entity,  or  individual 
to  which  an  award  of  Institute  funds  is 
made.  For  a  grant  based  on  an 
application  from  a  State  or  local  court, 
grantee  refers  to  the  State  Supreme 
Court  or  its  designee. 

M  Human  Subjects 

Individuals  who  are  participants  in  an 
experimental  procediue  or  who  are 
asked  to  provide  information  about 
themselves,  their  attitudes,  feelings, 
opinions,  and/or  experiences  through  an 
interview,  questionnaire,  or  other  data 
collection  technique. 

N.  Institute 

The  State  Justice  Institute. 
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O.  Judicial  Branch  Education  Technical 
Assistance  Grant 

A  grant  of  up  to  $20,000  awarded  to 
a  State  or  local  coiut  to  support  expert 
assistance  in  designing  or  delivering 
judicial  branch  education  programming, 
and/or  the  adaptation  of  an  education 
program  based  on  an  SJI-supported 
curriculiun  that  was  previously 
developed  and  evaluated  under  an  SJI 
project  grant. 

P.  Match 

The  portion  of  project  costs  not  borne 
by  the  Institute.  Courts  or  other  units  of 
State  or  local  government  (not  including 
publicly  supported  institutions  of 
higher  education)  must  provide  a  match 
from  private  or  public  sources  of  not 
less  than  50%  of  the  total  amount  of  the 
Institute's  award.  42  U.S.C.  10705(d). 
Match  includes  both  in-kind  and  cash 
contributions.  Cash  match  is  the  direct 
outlay  of  funds  by  the  grantee  to  support 
the  project.  In-kind  match  consists  of 
contributions  of  time,  services,  space, 
supplies,  etc.,  made  to  the  project  by  the 
grantee  or  others  (e.g.,  advisory  board 
members)  working  directly  on  the 
project.  Under  normal  circiunstances, 
allowable  match  may  be  incurred  only 
during  the  project  period.  When 
appropriate,  and  with  the  prior  written 
permission  of  the  Institute,  match  may 
be  inciured  from  the  date  of  the  Board 
of  Directors'  approval  of  an  award'. 
Match  does  not  include  project-related 
income  such  as  tuition  or  revenue  from 
the  sale  of  grant  products,  or  the  time  of 
participants  attending  an  education 
program.  Amoimts  contributed  as  cash 
or  in-kind  match  may  not  be  recovered 
through  the  sale  of  grant  products 
during  or  following  the  grant  period. 


Q.  Ongoing  Support  Grant 

A  grant  lasting  36  months  to  support 
a  project  that  is  national  in  scope  and 
that  provides  the  State  coiirts  with 
services,  programs  or  products  for 
which  there  is  a  continuing  important 
need.  See  section  Vn.C.  for  a  complete 
description  jof  ongoing  support 
application  requirements. 

R.  Products 

Tangible  materials  resulting  fit>m 
funded  projects  including,  but  not 
limited  to:  Curricula;  monographs; 
reports;  books;  articles;  manuals; 
handbooks;  benchbooks;  guidelines; 
videotapes;  audiotapes;  computer 
software;  and  CD-ROM  disks. 

S.  Project  Grant 

An  initial  grant  lasting  up  to  15 
months  to  support  an  innovative 
education,  research,  demonstration,  or 
technical  assistance  project  that  can 


improve  the  administration  of  justice  in 
State  courts  nationwide.  Ordinarily,  a 
project  grant  may  not  exceed  $200,000 
a  year;  however,  a  grant  in  excess  of 
$150,000  is  likely  to  be  rare  and 
awarded  only  to  support  highly 
promising  projects  that  will  have  a 
significant  national  impact.  See  section 
Vn.A.  for  a  complete  description  of 
project  grant  application  requirements. 

T.  Project-Related  Income 

Interest,  royalties,  registration  and 
tuition  fees,  proceeds  from  the  sale  of 
products,  and  other  earnings  generated 
as  a  result  of  a  State  Justice  Institute 
grant.  Project-related  income  may  not  be 
coimted  as  match.  For  a  more  complete 
description  of  different  tjrpes  of  project- 
related  income,  see  section  X.G. 


U.  Scholarship 

A  grant  of  up  to  $1,500  awarded  to  a 
judge  or  court  employee  to  cover  the 
cost  of  tuition  for  and  transportation  to 
and  frnm  an  out-of-State  educational 
program  within  the  United  States.  See 
section  VII.F.  for  a  complete  description 
of  scholarship  appUcation  requirements. 

V.  Single  jurisdiction  Project  Grant 

A  grant  that  addresses  a  critical  but 
not  necessarily  innovative  need  of  a 
single  State  or  local  jurisdiction  that 
cannot  be  met  solely  with  State  and/or 
local  resoiut»s  within  the  foreseeable 
future.  See  section  n.D.  for  a  description 
of  single  jurisdiction  projects  and 
sections  VI.  and  Vn.A.  for  a  complete 
description  of  single  jurisdiction  project 
application  requirements. 

W.  Special  Condition 

A  requirement  attached  to  a  grant 
award  that  is  imique  to  a  particular 
project. 

X.  State  Supreme  Court 

The  highest  appellate  court  in  a  State, 
or,  for  the  purposes  of  the  Institute 
program,  a  constitutionally  or 
legislatively  established  judicial  coimcil 
that  acts  in  place  of  that  coiut.  In  States 
having  more  than  one  court  with  final 
appellate  authority.  State  Supreme 
Court  means  that  court  which  also  has 
administrative  responsibiUty  for  the 
State's  judicial  system.  State  Supreme 
Court  also  includes  the  office  of  the 
coiut  or  council,  if  any,  it  designates  to 
perform  the  functions  described  in  this 
Guideline. 

Y.  Subgrantee 

A  State  or  local  court  which  receives 
Institute  funds  through  the  State 
Supreme  Court. 


Z.  Technical  Assistance  Grant 

A  grant,  lasting  up  to  12  months,  of 
up  to  $30,000  to  a  State  or  local  court 
to  support  outside  expert  assistance  in 
diagnosing  a  problem  and  developing 
and  implementing  a  response  to  that 
problem.  See  section  VII.D.  for  a 
complete  description  of  technical 
assistance  grant  application 
requirements. 

IV.  Eligibility  for  Award 

The  Institute  is  authorized  by 
Congress  to  award  grants,  cooperative 
agreements,  and  contracts  to  the 
following  entities  and  types  of 
organizations: 

A.  State  and  Local  Courts  and  Their 
Agencies  (42  U.S.C.10705(b)(l)IA)) 

Each  application  for  funding  from  a 
State  or  local  court  must  be  approved, 
consistent  with  State  law,  by  the  States 
Supreme  Court  or  its  designated  agency 
or  council.  The  latter  shall  receive  all 
Institute  funds  awarded  to  such  courts 
and  be  responsible  for  assuring  proper 
administration  of  Institute  funds,  in 
accordance  with  section  X.C.2.  of  this 
Guideline.  A  list  of  persons  to  contact 
in  each  State  regarding  approval  of 
applications  bom  State  and  local  coiuts 
and  administration  of  Institute  grants  to 
those  courts  is  contained  in  Appendix 
C. 

B.  National  Nonprofit  Organizations 
Controlled  By,  Operating  in  Conjunction 
with,  and  Serving  the  Judicial  Branches 
of  State  Governments  (42  U.S.C  10705 
(b)(1)(B)) 

C.  National  Nonprofit  Organizations  For 
the  Education  and  Training  of  Judges 
and  Support  Personnel  of  the  Judicial 
Branch  of  State  Governments  (42  U.S.C. 
10705(b)(1)(C)) 

An  applicant  is  considered  a  national 
education  and  training  applicant  under 
section  10705(b)(1)(C)  if: 

1.  the  principal  purpose  or  activity  of 
the  applicant  is  to  provide  education 
and  training  to  State  and  local  judges 
and  court  personnel;  and 

2.  the  applicant  demonstrates  a  record 
of  substantial  experience  in  the  field  of 
judicial  education  and  training. 

D.  Other  Eligible  Grant  Recipients  (42 
U.S.  C 1 0705(b)(2)(A)-{D)) 

1.  Provided  that  the  objectives  of  the 
project  can  be  served  better,  the  Institute 
is  also  authorized  to  make  awards  to: 

a.  Nonprofit  organizations  with 
expertise  in  judicial  administration; 

b.  Institutions  of  higher  education; 

c.  Individuals,  partnerships,  firms, 
corporations  (for-profit  organizations 
must  waive  their  fees);  and 
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d.  Private  agencies  with  ex{>ertise  in 
judicial  administration. 

2.  The  Institute  may  also  make  awards 
to  Federal,  State  or  local  agencies  and 
institutions  other  than  courts  for 
services  that  cannot  be  adequately 
provided  through  nongovernmental 
arrangements  (42  U.S.C.  10705(b)(3)). 

E.  Inter-agency  Agreements 

The  Institute  may  enter  into  inter- 
agency agreements  with  Federal 
agencies  (42  U.S.C.  10705(b)(4))  and 
private  funders  to  support  projects 
consistent  with  the  purposes  of  the  State 
Justice  Institute  Act. 

V.  Types  of  Projects  and  Grants;  Size  of 
Awanis 

A.  Types  of  Projects 

The  Institute  supports  the  following 
general  types  of  projects: 

1.  Education  and  training; 

2.  Research  and  evaluaticm; 

3.  Demonstration,  and 

4.  Technical  assistance,   i 

B.  Types  of  Grants 

The  Institute  supports  the  following 
types  of  9^nts: 

1.  Project  Grants. 

See  sections  D.B.,  C,  and  D.;  VI.;  and 
Vn.A.  The  Institute  places  no  annual 
limitations  on  the  overall  number  of 
project  grant  awards  or  the  niunber  of 
awards  in  each  special  interest  category. 

2.  Continuation  Grants. 

See  sections  m.F.  and  Vn.B.  In  FY 
2002,  the  Institute  is  allocating  no  more 
than  25%  of  available  grant  funds  for 
continuation  and  ongoing  support 
grants. 

3.  Ongoing  Support  Grants. 

See  sections  III.Q.  and  VUG.  See 
Continuation  Grants  above  for 
limitations  on  funding  availability  in  FY 
2002. 

4.  Technical  Assistance  Grants 
See  section  n.E.  In  FY  2002,  the 

Institute  is  reserving  up  to  $400,000  for 
these  grants. 

5.  Judicial  Branch  Education 
Technical  Assistance  Grants. 

See  sections  n.B.2.b.(2),  III.H.,  III.O., 
and  Vn.E.  In  FY  2002,  the  Institute  is 
reserving  up  to  $200,000  for  judicial 
branch  education  technical  assistance 
grants,  which  includes  adaptations  of 
curricula  previously  developed  with  SJI 
funding.  . 

6.  Scholarships.  { 

See  section  II.B.2.b.(3),  III.U.,  and 
Vn.F.  hi  FY  2002.  the  Institute  is 
reserving  up  to  $200,000  for 
scholarships  for  judges  and  court 
employees.  The  Institute  will  reserve 
sufficient  funds  each  quarter  to  assure 
the  availability  of  scholarships 
throughout  the  year. 


C.  Maximum  Size  of  Awards 

1.  Except  as  specified  below, 
applicants  for  new  project  grants  and 
continuation  grants  may  request  funding 
in  amounts  up  to  $200,000  for  15 
months,  although  new  and  continuation 
awards  in  excess  of  $150,000  are  likely 
to  be  rare  and  to  be  made,  if  at  all,  only 
for  highly  promising  proposals  that  will 
have  a  significant  impact  nationally. 

2.  Applicants  for  ongoing  support 
grants  may  request  funding  in  amoimts 
up  to  $600,000  over  three  years, 
although  awards  in  excess  of  $450,000 
are  likely  to  be  rare.  The  Institute  will 
ordinarily  release  funds  for  the  second 
and  third  years  of  ongoing  support 
grants  on  the  following  conditions:  (1) 
The  project  is  performing  satisfactorily; 

(2)  appropriations  are  available  to 
support  the  project  that  fiscal  year;  and 

(3)  the  Board  of  Directors  determines 
that  the  project  continues  to  fall  within 
the  Institute's  priorities. 

3.  Applicants  for  technical  assistance 
grants  may  request  funding  in  amoimts 
up  to  $30,000. 

4.  Applicants  for  judicial  branch 
education  technical  assistance  grants 
may  request  funding  in  amoimts  up  to 
$20,000. 

5.  Applicants  for  scholarships  may 
request  funding  in  amounts  up  to 
$1,500. 

D.  Length  of  Grant  Periods 

1 .  Grant  periods  for  all  new  and 
continuation  projects  ordinarily  may  not 
exceed  15  months. 

2.  Grant  periods  for  ongoing  support 
grants  ordinarily  may  not  exceed  36 
months. 

3.  Grant  periods  for  technical 
assistance  grants  and  curriculum 
adaptation  grants  ordinarily  may  not 
exceed  12  months. 

VI.  Concept  Papers 

Concept  papers  are  an  extremely 
important  part  of  the  application 
process  because  they  enable  the 
Institute  to  learn  the  program  areas  of 
primary  interest  to  the  courts  and  to 
explore  innovative  ideas,  without 
imposing  heavy  biu-dens  on  prospective 
applicants.  The  use  of  concept  papers 
also  permits  the  Institute  to  better 
project  the  nature  and  amount  of  grant 
awards.  The  concept  paper  requirement 
and  the  submission  deadlii&es  for 
concept  papers  and  applications  may  be 
waived  by  the  Executive  Director  for 
good  cause  (e.g.,  the  proposed  project 
could  provide  a  significant  benefit  to  the 
State  courts  or  the  opportimity  to 
conduct  the  project  did  not  arise  until 
after  the  deadline).  The  On-Line 
Tutorials  available  on  the  Institute's 


web  site  (www.statejustice.org)  walk 
potential  applicants  through  the  concept 
paper  and  application  requirements  for 
project  grants. 

A.  Format  and  Content 

All  concept  papers  must  include  a 
cover  sheet,  a  program  narrative,  and  a 
preliminary  budget. 

1.  The  Cover  Sheet 

The  cover  sheet  for  all  concept  papers 
must  contain: 

a.  A  title  that  clearly  describes  the 
proposed  project; 

b.  The  name  and  address  of  the  court, 
organization,  or  individual  submitting 
the  paper; 

c.  The  name,  title,  address  (if  different 
from  that  in  b.),  and  telephone  number 
of  a  contact  person  who  can  provide 
further  information  about  the  paper; 

d.  The  nimiber  of  the  statutory 
Program  Area  (see  section  II.A.)  and  the 
letter  of  the  Special  Interest  Category 
(see  section  II.B.2.)  that  the  proposed 
project  addresses  most  directly;  and 

e.  The  estimated  length  of  the 
proposed  project. 

Applicants  requesting  the  Board  to 
waive  the  application  requirement  and 
approve  a  grant  of  less  than  $40,000 
based  on  the  concept  paper  should  add 
APPUCATION  WAIVER  REQUESTED 
to  the  information  on  the  cover  page. 

2.  The  Program  Narrative 

The  program  narrative  of  a  concept 
paper  should  be  no  longer  than 
necessary,  but  must  not  exceed  8 
double-spaced  pages  on  8V2  by  11  inch 
paper.  Margins  must  be  at  least  1  inch 
and  type  size  must  be  at  least  12  point 
and  12  cpi.  The  pages  shoiUd  be 
niunbered.  The  narrative  should 
describe: 

a.  Why  is  this  project  needed  and  how 
would  it  benefit  State  courts?  If  the 
project  is  to  be  conducted  in  a  specific 
location(s),  applicants  should  discuss 
the  particular  needs  of  the  project  site(s) 
to  be  addressed  by  the  project,  why 
those  needs  are  not  being  met- through 
the  use  of  existing  materials,  programs, 
procedures,  services,  or  other  resources, 
and  the  benefits  that  would  be  realized 
by  the  proposed  site(s). 

If  the  project  is  not  site-specific, 
applicants  should  discuss  the  problems 
that  the  proposed  project  would 
address;  why  existing  materials, 
programs,  procedures,  services,  or  other 
resources  cannot  adequately  resolve 
those  problems;  and  the  benefits  that 
woiUd  be  realized  from  the  project  by 
State  courts  generally. 

b.  What  would  be  done  if  a  grant  is 
awarded?  AppUcants  shoiUd  include  a 
summary  description  of  the  project  to  be 


conducted  and  the  approach  to  be  taken, 
including  the  anticipated  length  of  the 
grant  period.  Applicants  requesting  a 
waiver  of  the  application  requirement 
for  a  grant  of  less  than  $40,000  should 
explain  the  proposed  methods  for 
conducting  the  project  as  fully  as  space 
allows,  and  include  a  detailed  task 
schedvde  as  an  attachment  to  the 
concept  paper. 

c.  How  would  the  effects  and  quality 
of  the  project  be  determined? 
Applicants  should  include  a  siunmary 
description  of  how  the  project  would  be 
evaluated,  including  the  criteria  that 
would  be  used  to  measure  its  success  or 
impact. 

a.  How  would  others  find  out  about 
the  project  and  be  able  to  use  the 
residts?  Applicants  should  describe  the 
products  that  would  result,  the  degree  to 
which  they  would  be  applicable  to 
courts  across  the  nation,  and  to  whom 
the  products  and  results  of  the  project 
would  be  disseminated  in  addition  to 
the  SJl-designated  libraries  (e.g..  State 
chief  justices,  specified  groups  of  trial 
judges.  State  court  administrators, 
specified  groups  of  trial  court 
administrators.  State  judicial  educators, 
or  other  audiences).  Applicants 
proposing  to  develop  web-based 
products  should  provide  for  sending  a 
hard-copy  document  to  the  SJI- 
designated  libraries  and  other 
appropriate  audiences  to  alert  them  to 
the  availability  of  the  web  site  or 
electronic  product  (i.e.,  a  written  report 
with  a  reference  to  the  web  site). 

3.  The  Budget 

a.  Preliminary  Budget.  A  preliminary 
budget  must  be  attached  to  the  narrative 
that  includes  the  information  specified 
on  Form  E  included  in  Appendix  H  of 
this  Guideline.  Appficants  should  be 
aware  that  prior  written  Institute 
approval  is  required  for  any  consultant 
rate  in  excess  of  $300  per  day  and  that 
Institute  funds  may  not  be  used  to  pay 

a  consiUtant  in  excess  of  $900  per  day. 

b.  Concept  Papers  Bequesting 
Accelerated  Award  of  a  Grant  of  Less 
than  $40,000.  Applicants  requesting  a 
waiver  of  the  application  requirement 
and  approval  of  a  grant  based  on  a 
concept  paper  under  C.  in  this  section 
must  attach  to  Form  E  (see  Appendix  H) 
a  budget  narrative  that  explains  the 
basis  for  each  of  the  items  listed  and 
indicates  whether  the  costs  would  be 
paid  from  grant  funds,  through  a 
matching  contribution,  or  from  other 
sources.  Courts  requesting  an 
accelerated  award  must  also  attach  a 
Certificate  of  State  Approval — Form  B 
(see  Appendix  I)  signed  by  the  Chief 
Justice  of  the  State  Supreme  Court  or  the 
Chief  Justice's  designee. 
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4.  Letters  of  Cooperation  or  Support 

The  Institute  encourages  concept 
paper  appUcants  to  attach  letters  of 
cooperation  and  support  from  the  coiuts 
and  related  agencies  that  would  be 
involved  in  or  directly  affected  by  the 
proposed  project.  Letters  of  support  may 
be  sent  imder  separate  cover;  however, 
to  ensure  sufficient  time  to  bring  them 
to  the  Board's  attention,  support  letters 
sent  imder  separate  cover  must  be 
received  no  later  than  January  4,  2002. 

5.  Page  Limits 

a.  The  Institute  will  not  accept 
concept  papers  with  program  narratives 
exceeding  eight  double-spaced  pages 
(see  A.2.  of  this  section).  This  page  limit 
does  not  include  the  cover  page,  budget 
form,  letters  of  cooperation  or  support, 
or,  for  papers  requesting  accelerated 
awards,  the  budget  narrative  and  task 
schedule.  Additional  material  should 
not  be  attached  unless  it  is  essential  to 
impart  a  clear  understanding  of  the 
project. 

h.  Applicants  submitting  more  than 
one  concept  paper  may  include  material 
that  would  be  identical  in  each  concept 
paper  in  a  cover  letter.  This  material 
will  be  incorporated  by  reference  into 
each  paper  and  counted  against  the 
eight-page  limit  for  each.  A  copy  of  the 
cover  letter  should  be  attached  to  each 
copy  of  each  concept  paper. 

6.  Sample  Concept  Papers 

Sample  concept  papers  from  previous 
funding  cycles  are  available  from  the 
Institute  upon  request. 

B.  Submission  Bequirements 

An  original  and  three  copies  of  all 
concept  papers  submitted  for 
consideration  in  Fiscal  Year  2002  must 
be  sent  by  first  class  or  overnight  mail 
or  by  courier  (but  not  by  fax  or  e-mail) 
no  later  than  November  21,  2001. 

A  postmark  or  courier  receipt  will 
constitute  evidence  of  the  submission 
date.  All  envelopes  containing  concept 
papers  should  be  marked  CONCEPT 
PAPER  and  sent  to:  State  Justice 
Institute,  1650  King  Street,  Suite  600, 
Alexandria,  Virginia  22314. 

The  Institute  will  acknowledge 
receipt  of  each  concept  paper  in  writing. 
Extensions  of  the  deadline  for 
submission  of  concept  papers  will  not 
be  granted  without  good  cause. 

C.  Institute  Beview 
1.  Review  Process 

Concept  papers  will  be  reviewed 
competitively  by  the  Institute's  Board  of 
Directors.  Institute  staff  will  prepare  a 
narrative  summary  and  a  rating  sheet 
assigning  points  for  each  relevant 


selection  criterion  for  those  concept 
papers  which  fall  within  the  scope  of 
the  Institute's  funding  program  and 
merit  serious  consideration  by  the 
Board.  Staff  will  also  prepare  a  list  of 
those  papers  that,  in  the  judgment  of  the 
Executive  Director,  propose  projects  that 
lie  outside  the  scope  of  the  Institute's 
program  or  are  not  likely  to  merit 
serious  consideration  by  the  Board.  The 
narrative  siunmaries,  rating  sheets,  and 
list  of  non-reviewed  papers  will  be 
presented  to  the  Board  for  its  review. 
Committees  of  the  Board  will  review 
concept  paper  summaries  within 
assigned  program  areas  and  prepare 
recommendations  for  the  full  Board. 
The  full  Board  of  Directors  will  then 
decide  which  concept  paper  applicants 
will  be  invited  to  submit  formal 
apphcations  for  funding.  The  decision 
to  invite  an  application  is  solely  that  of 
the  Board  of  Directors. 

The  Board  may  waive  the  application 
requirement  and  approve  a  grant  based 
on  a  concept  paper  for  a  project 
requiring  less  than  $40,000  when  the 
need  for  and  benefits  of  the  project  are 
clear  and  the  methodology  and  budget 
require  little  additional  explanation. 
Applicants  considering  whether  to 
request  consideration  for  an  accelerated 
awjutl  should  make  certain  that  the 
proposed  budget  is  sufficient  to 
accomplish  the  project  objectives  in  a 
quality  manner.  Because  the  Institute's 
experience  has  been  that  projects  to 
conduct  empirical  research  or  a  program 
evaluation  ordinarily  require  a  more 
thorough  explanation  of  the 
methodology  to  be  used  than  can  be 
provided  within  the  space  limitations  of 
a  concept  paper,  the  Board  is  unlikely 
to  waive  the  application  requirement  for 
such  projects. 

2.  Selection  Criteria 

a.  All  concept  papers  will  be 
evaluated  on  the  basis  of  the  following 
criteria: 

(1)  The  demonstration  of  need  for  the 
project; 

(2)  The  soundness  and  innovativeness 
of  the  approach  described: 

(3)  The  benefits  to  be  derived  from  the 
project; 

(4)  The  reasonableness  of  the 
proposed  budget; 

(5)  The  proposed  project's 
relationship  to  one  of  the  "Special 
Interest"  categories  set  forth  in  section 
II.B;  and 

(6)  The  degree  to  which  the  findings, 
procediues,  training,  technology,  or 
other  results  of  the  project  can  be 
transferred  to  other  jurisdictions. 

Single  jurisdiction  concept  papers 
will  be  rated  on  the  proposed  project's 
relation  to  one  of  the  "Special  Interest" 
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categories  set  forth  in  section  II.B.  and 
the  special  requirements  listed  in 
sections  n.D.  and  VU.A. 

b.  In  determining  which  concept 
papers  will  be  approved  for  award  or 
selected  for  development  into  full 
applications,  the  Institute  will  also 
consider  the  availability  of  financial 
assistance  from  other  sources  for  the 
project;  the  amount  and  nature  (cash  or 
in-kind)  of  the  appUcant's  anticipated 
match;  whether  the  applicant  is  a  State 
court,  a  national  court  support  or 
education  organization,  a  non-coiut  luiit 
of  government,  or  another  type  of  entity 
eligible  to  receive  grants  imder  the 
Institute's  enabling  legislation  (see  42 
U.S.C.  10705(b)),  as  amended,  and 
section  IV  of  this  Grant  Guideline);  the 
extent  to  which  the  proposed  project 
would  also  benefit  the  Federal  courts  or 
help  the  State  courts  enforce  Federal 
constitutional  and  legislative 
requirements;  and  the  level  of 
appropriations  available  to  the  Institute 
in  the  current  year  and  the  amount 
expected  to  be  available  in  succeeding 
fiscal  years. 

3.  Notification  to  Applicants 

The  Inistitute  will  send  written  notice 
to  all'persons  submitting  concept 
papers,  informing  them  of  the  Board's 
decisions  regarding  their  papers  and  of 
the  key  issues  and  questions  that  arose 
during  the  review  process.  A  decision 
by  the  Board  not  to  invite  an  application 
may  not  be  appealed,  but  applicants 
may  resubmit  ^e  concept  paper  or  a 
revision  thereof  in  a  subsequent  funding 
cycle.  The  Institute  will  also  notiiy  the 
relevant  State  contact  (see  Appendix  C) 
when  the  Board  invites  appUcations 
submitted  by  coiuts  within  that  State  or 
that  specify  a  participating  site  within 
that  State. 

Vn.  Applicatioiis 

For  a  summary  of  the  application 
process,  visit  the  Institute's  web  site 
(www.statejustice.org)  and  click  on  On- 
Line  Tutorials,  then  Project  Grant. 

A.  Project  Grants 

An  application  for  a  Project  Grant 
must  indude  an  application  form; 
budget  forms  (with  appropriate 
docxunentation);  a  project  abstract  and 
program  narrative;  a  disclosure  of 
lobbying  form,  when  appUcable;  and 
certain  certifications  and  assurances. 
The  Institute  will  send  the  required 
application  forms  to  applicants  invited 
to  submit  a  full  application. 

1.  Forms 

a.  Application  Form  (FORMA).  The 
application  form  requests  basic 
information  regarding  the  proposed 


project,  the  applicant,  and  the  total 
amount  of  funding  requested  from  the 
Institute.  It  also  requires  the  signature  of 
an  individual  authorized  to  certify  on 
behalf  of  the  applicant  that  the 
information  contained  in  the 
application  is  true  and  complete;  that 
submission  of  the  application  has  been 
authorized  by  the  applicant;  and  that  if 
funding  for  the  proposed  project  is 
approved,  the  applicant  will  comply 
with  the  requirements  and  conditions  of 
the  award,  including  the  assurances  set 
forth  in  Form  D. 

b.  Certificate  of  State  Approval 
(FORM  B).  An  application  from  a  State 
or  local  court  must  include  a  copy  of 
FORM  B  signed  by  the  State's  Chief 
Justice  or  Chief  Judge,  the  director  of  the 
designated  agency,  or  the  head  of  the 
designated  council.  The  signature 
denotes  that  the  proposed  project  has 
been  approved  by  the  State's  highest 
court  or  the  agency  or  coimcil  it  has 
designated.  It  denotes  further  that  if 
funding  for  the  project  is  approved  by 
the  Institute,  the  coiul  or  the  specified 
designee  will  receive,  administer,  and 
be  accountable  for  the  awarded  funds. 

c.  Budget  Forms  (FORM  C  or  Cl). 
Applicants  may  submit  the  proposed 
project  budget  either  in  the  tabular 
format  of  FORM  C  or  in  the  spreadsheet 
format  of  FORM  Cl.  AppUcants 
requesting  $100,000  or  more  are 
strongly  encoiuaged  to  use  the 
spreadsheet  format.  If  the  proposed 
project  period  is  for  more  than  a  year, 

a  separate  form  should  be  submitted  for 
each  year  or  portion  of  a  year  for  which 
grant  support  is  requested,  as  well  as  for 
the  total  length  of  the  project. 

hi  addition  to  FORM  C  or  Cl, 
applicants  must  provide  a  detailed 
budget  narrative  providing  an 
explanation  of  the  basis  for  the 
estimates  in  each  budget  category.  (See 
section  VII.A.4.  below.) 

If  funds  from  other  sources  are 
required  to  conduct  the  project,  either  as 
match  or  to  support  other  aspects  of  the 
project,  the  source,  current  status  of  the 
request,  and  anticipated  decision  date 
must  be  provided. 

d.  Assurances  (FORMD).  This  form 
lists  the  statutory,  regxilatory,  and  poUcy 
requirements  with  which  recipients  of 
Institute  funds  must  comply. 

e.  Disclosure  of  Lobbying  Activities. 
Applicants  other  than  units  of  State  or 
local  government  are  required  to 
disclose  whether  they,  or  another  entity 
that  is  part  of  the  same  organization  as 
the  applicant,  have  advocated  a  position 
before  Congress  on  any  issue,  and  to 
identify  the  specific  subjects  of  their 
lobbying  efforts.  (See  section  K.A.7.) 


2.  Project  Abstract 

The  abstract  should  highlight  the 
purposes,  goals,  methods,  and 
anticipated  benefits  of  the  proposed 
project.  It  should  not  exceed  1  single- 
spaced  page  on  8V2  by  11  inch  paper. 

3.  Program  Narrative 

The  program  narrative  for  an 
application  may  not  exceed  25  double- 
spaced  pages  on  SVzby  11  inch  paper. 
Margins  must  be  at  least  1  inch,  and 
type  size  must  be  at  least  12-point  and 
12  cpi.  The  pages  should  be  niunbered. 
This  page  limit  does  not  include  the 
forms,  the  abstract,  the  budget  narrative, 
and  any  appendices  containing  resumes 
and  letters  of  cooperation  or 
endorsement.  Additional  backgroimd 
material  should  be  attached  only  if  it  is 
essential  to  impart  a  clear 
understanding  of  the  proposed  project. 
Numerous  and  lengthy  appendices  are 
strongly  discouraged. 

The  program  narrative  should  address 
the  following  topics: 

a.  Project  Objectives.  The  applicant 
should  include  a  clear,  concise 
statement  of  what  the  proposed  project 
is  intended  to  accomplish.  In  stating  the 
objectives  of  the  project,  applicants 
should  focus  on  \he  overall 
programmatic  objective  (e.g.,  to  enhance 
understanding  and  skills  regarding  a 
specific  subject,  or  to  determine  how  a 
certain  procediue  affects  the  court  and 
litigants)  rather  than  on  operational 
objectives  (e.g.,  provide  training  for  32 
judges  and  court  managers,  or  review 
data  from  300  cases). 

b.  Program  Areas  to  be  Covered.  The 
applicant  should  note  the  Special 
Interest  Category  or  Categories  that  are 
addressed  by  the  proposed  project  (see 
section  U.B.).  If  the  proposed  project 
does  not  £all  within  one  of  the  Institute's 
Special  Interest  Categories,  the 
applicant  should  list  the  Statutory 
Program  Area  or  Areas  that  are 
addressed  by  the  proposed  project.  (See 
section  n.A.) 

c.  Need  for  the  Project.  If  the  project 
is  to  be  conducted  in  a  specific 
location(s),  the  applicant  should  discuss 
the  particular  needs  of  the  project  site(8) 
to  be  addressed  by  the  project  and  why 
those  needs  are  not  being  met  through 
the  use  of  existing  materials,  programs, 
procedures,  services,  or  other  resoiuces. 

If  the  project  is  not  site-specific,  the 
applicant  should  discuss  the  problem^ 
that  the  proposed  project  would 
address,  and  why  existing  materials, 
programs,  procedures,  services,  or  other 
resources  cannot  adequately  resolve 
those  problems.  The  discussion  should 
include  specific  references  to  the 
relevant  literature  and  to  the  experience 
in  the  field. 
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d.  Tasks,  Methods  and  Evaluation.  (1) 
Tasks  and  Methods.  The  apphcant 
should  delineate  the  tasks  to  be 
performed  in  achieving  the  project 
objectives  and  the  methods  to  be  used 
for  accomplishing  each  task.  For 
example: 

(a)  For  research  and  evaluation ' 
projects,  the  applicant  should  include 
the  data  sources,  data  collection 
strategies,  variables  to  be  examined,  and 
anal)rtic  procediues  to  be  used  for 
conducting  the  research  or  evaluation 
and  ensuring  the  validity  and  general 
applicability  of  the  results.  For  projects 
involving  human  subjects,  the 
discussion  of  methods  should  address 
the  procedures  for  obtaining 
respondents'  informed  consent, 
ensuring  the  respondents'  privacy  and 
freedom  from  risk  or  harm,  and  the 
protection  of  others  who  are  not  the 
subjects  of  research  but  would  be 
affected  by  the  research.  If  the  potential 
exists  for  risk  or  harm  to  the  human 
subjects,  a  discussion  should  be 
included  that  explains  the  value  of  the 
proposed  research  and  the  methods  to 
be  used  to  minimize  or  eUminate  such 
risk. 

(b)  For  education  and  training 
projects,  the  applicant  should  include 
the  adult  education  techniques  to  be 
used  in  designing  and  presenting  the 
program,  including  the  teaching/ 
learning  objectives  of  the  educational 
design,  the  teaching  methods  to  be  used, 
and  the  opportunities  for  structured 
interaction  among  the  participants;  how 
faculty  would  be  recruited,  selected, 
and  trained;  the  proposed  number  and 
length  of  the  cooierences,  courses, 
seminars,  or  workshops  to  be  conducted 
and  the  estimated  number  of  persons 
who  would  attend  them;  the  materials  to 
be  provided  and  how  they  woiild  be 
developed;  and  the  cost  to  participants. 

(c)  For  demonstration  projects,  the 
applicant  should  include  the 
demonstratioii  sites  and  the  reasons 
they  were  selected,  or  if  the  sites  have 
not  been  chosen,  how  they  would  be 
identified  and  their  cooperation 
obtained;  and  how  the  program  or 
procedures  would  be  implemented  and 
monitored. 

(d)  For  technical  assistance  projects, 
the  apphcant  should  explain  the  types 
of  assistance  that  would  be  provided; 
the  particular  issues  and  problems  for 
which  assistance  would  be  provided; 
how  requests  would  be  obtained  and  the 
type  of  assistance  determined;  how 
siihable  providers  would  be  selected 
and  briefed;  how  reports  woidd  be 
reviewed;  and  the  cost  to  recipients. 

(2)  Evaluation.  Every  project  design 
must  include  an  evaluation  plan  to 
determine  whether  the  project  met  its 


objectives.  The  evaluation  should  be 
designed  to  provide  an  objective  and 
independent  assessment  of  the 
effectiveness  or  usefulness  of  the 
training  or  services  provided;  the  impact 
of  the  procedures,  technology,  or 
services  tested;  or  the  validity  and 
applicability  of  the  research  conducted. 
In  addition,  where  appropriate,  the 
evaluation  process  should  be  designed 
to  provide  ongoing  or  periodic  feedback 
on  the  effectiveness  or  utility  of  the 
project  in  order  to  promote  its 
continuing  improvement.  The  plan 
should  present  the  quahfications  of  the 
evaluator(s);  describe  the  criteria  that 
would  be  used  to  evaluate  the  project's 
effectiveness  in  meeting  its  objectives; 
explain  how  the  evaluation  would  be 
conducted,  including  the  specific  data 
collection  and  analysis  techniques  to  be 
used;  discuss  why  this  approach  would 
be  appropriate;  and  present  a  schedule 
for  completion  of  the  evaluation  within 
the  proposed  project  period. 

The  evaluation  plan  should  be 
appropriate  to  the  type  of  project 
proposed.  For  example: 

(a)  Research.  An  evaluation  approach 
suited  to  many  research  projects  is  a 
review  by  an  advisory  panel  of  the 
research  methodology,  data  collection 
instruments,  preliminary  analyses,  and 
products  as  they  are  drafted.  The  panel 
should  be  comprised  of  independent 
researchers  and  practitioners 
representing  the  perspectives  affected 
by  the  proposed  project. 

(b)  Education  and  Training.  The  most 
valuable  approaches  to  evaluating 
educational  or  training  programs 
reinforce  the  participants'  learning 
experience  while  providing  useful 
feedback  on  the  impact  of  the  program 
and  possible  areas  for  improvement. 
One  appropriate  evaluation  approach  is 
to  assess  the  acquisition  of  new 
knowledge,  skills,  attitudes,  or 
understanding  through  participant 
feedback  on  the  seminar  or  training 
event.  Such  feedback  might  include  a 
self-assessment  of  what  was  learned 
along  with  the  participant's  response  to 
the  quality  and  effectiveness  of  faculty 
presentations,  the  format  of  sessions,  the 
value  or  usefulness  of  the  material 
presented,  and  other  relevant  factors. 
Another  appropriate  approach  would  be 
to  use  an  independent  observer  who 
might  request  both  verbal  and  written 
responses  from  participants  in  the 
program.  When  an  education  project 
involves  the  development  of  ciuricular 
materials,  an  advisory  panel  of  relevant 
experts  can  be  coupled  with  a  test  of  the 
curriculum  to  obtain  the  reactions  of 
participants  and  faculty  as  indicated 
above. 


(c)  Demonstration.  The  evaluation 
plan  for  a  demonstration  project  should 
encompass  an  assessment  of  program 
effectiveness  (e.g..  how  well  did  it 
work?);  user  satisfaction,  if  appropriate; 
the  cost-effectiveness  of  the  program;  a 
process  analysis  of  the  program  (e.g., 
was  the  program  implemented  as 
designed,  and/or  did  it  provide  the 
services  intended  to  the  targeted 
population?);  the  impact  of  the  program 
(e.g.,  what  effect  did  the  program  have 
on  the  coiut,  and/or  what  benefits 
resulted  from  the  program?);  and  the 
replicability  of  the  program  or 
components  of  the  program. 

(d)  Technical  Assistance.  For 
technical  assistance  projects,  applicants 
should  explain  how  the  quality, 
timeliness,  and  impact  of  the  assistance 
provided  would  be  determined,  and 
develop  a  mechanism  for  feedback  from 
both  the  users  and  providers  of  the 
technical  assistance. 

Evaluation  plans  involving  human 
subjects  should  include  a  discussion  of 
the  procedures  for  obtaining 
respondents'  informed  consent, 
ensiuing  the  respondents'  privacy  and 
fi^edom  fixjm  risk  or  harm,  and  the 
protection  of  others  who  are  not  the 
subjects  of  evaluation  but  would  be 
affected  by  it.  Other  than  the  provision 
of  confidentiality  to  respondents, 
himian  subject  protection  issues 
ordinarily  are  not  applicaBle  to 
participants  evaluating  an  education 
program. 

e.  Project  Management.  The  applicant 
should  present  a  detailed  management 
plan,  including  the  starting  and 
completion  date  for  each  task;  the  time 
commitments  to  the  project  of  key  staff 
and  their  responsibilities  regarding  each 
project  task;  and  the  procedures  that 
would  ensure  that  all  tasks  are 
performed  on  time,  within  budget,  and 
at  the  highest  level  of  quality.  In 
preparing  the  project  time  line,  Gantt 
Chart,  or  schedule,  applicants  should 
make  certain  that  all  project  activities, 
including  publication  or  reproduction  of 
project  products  and  their  initial 
dissemination,  would  occur  within  the 
proposed  project  period.  The 
management  plan  must  also  provide  for 
the  submission  of  Quarterly  Progress 
and  Financial  Reports  within  30  days 
after  the  close  of  each  calendar  quarter 
(i.e.,  no  later  than  January  30,  April  30. 
July  30,  and  October  30). 

Applicants  should  be  aware  that  the 
Institute  is  unlikely  to  approve  more 
than  one  limited  extension  of  the  grant 
period.  Therefore,  the  management  plan 
should  be  as  realistic  as  possible  and 
fully  reflect  the  time  commitments  of 
the  proposed  project  staff  and 
consultants. 
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/.  Products.  The  program  narrative  in 
the  apphcation  should  contain  a 
description  of  the  products  to  be 
developed  (e.g.,  training  curricula  and 
materials,  videotapes,  articles,  manuals, 
or  handbooks),  including  when  they 
would  be  submitted  to  the  Institute.  The 
budget  should  include  the  cost  of 
producing  and  disseminating  the 
product  to  each  in-State  SJI  library. 
State  chief  justice.  State  court 
administrator,  and  other  appropriate 
judges  or  coiut  personnel. 

(1)  Dissemination  Plan.  The 
application  must  explain  how  and  to 
whom  the  products  would  be 
disseminated;  describe  how  they  would 
benefit  the  State  courts,  including  how 
they  could  be  used  by  judges  and  coiut 
personnel;  identify  development, 
production,  and  dissemination  costs 
covered  by  the  project  budget;  and 
present  the  basis  on  which  products  and 
services  developed  or  provided  under 
the  grant  would  be  offered  to  the  coiuts 
community  and  the  public  at  large  (i.e., 
whether  products  would  be  distributed 
at  no  cost  to  recipients,  or  if  costs  are 
involved,  the  reason  for  charging 
recipients  and  the  estimated  price  of  the 
product)  (see  section  IX.A.ll.b.). 
Ordinarily,  applicants  should  schedule 
all  product  preparation  and  distribution 
activities  within  the  project  period. 

A  copy  of  each  product  must  be  sent 
to  the  library  established  in  each  State 
to  collect  the  materials  developed  with 
Institute  support.  (A  list  of  these 
libraries  is  contained  in  Appendix  D.) 
Applicants  proposing  to  develop  web- 
based  products  should  provide  for 
sending  a  hard-copy  document  to  the 
SJI-designated  libraries  and  other 
appropriate  audiences  to  alert  them  to 
the  availability  of  the  web  site  or 
electronic  product  (i.e.,  a  written  report 
with  a  reference  to  the  web  site). 

Seventeen  (17)  copies  of  all  project 
products  must  be  submitted  to  the 
Institute,  along  with  an  electronic 
version  in  .html  format.  A  master  copy 
of  each  videotape,  in  addition  to  17 
copies  of  each  videotape  product,  must 
also  be  provided  to  the  Institute. 

(2)  Types  of  Products  and  Press 
Releases.  The  type  of  product  to  be 
prepared  depends  on  the  nature  of  the 
project.  For  example,  in  most  instances, 
the  products  of  a  research,  evaluation, 
or  demonstration  project  should  include 
an  article  summarizing  the  project 
findings  that  is  publishable  in  a  journal 
serving  the  courts  community 
nationally,  an  executive  siunmary  that 
would  be  disseminated  to  the  project's 
primary  audience,  or  both.  Applicants 
proposing  to  conduct  empirical  research 
or  evaluation  projects  with  national 
import  should  describe  how  they  would 


make  their  data  available  for  secondary 
analysis  after  the  grant  period.  (See 
section  IX.A.14.a.). 

The  ciuricula  and  other  products 
developed  through  education  and 
training  projects  should  be  designed  for 
use  outside  the  classroom  so  that  they 
may  be  used  again  by  the  original 
participants  and  others  in  the  coiuse  of 
their  duties. 

In  addition,  recipients  of  project 
grants  must  prepare  a  press  release 
describing  the  project  and  announcing 
the  results,  and  distribute  the  release  to 
a  list  of  national  and  State  judicial 
branch  organizations.  SJI  will  provide 
press  release  guidelines  and  a  list  of 
recipients  to  grantees  at  least  30  days 
before  the  end  of  the  grant  period. 

(3)  Institute  Review.  Applicants  must 
submit  a  final  draft  of  all  written  grant 
products  to  the  Institute  for  review  and 
approval  at  least  30  days  before  the 
products  are  submitted  for  publication 
or  reproduction.  For  products  in  a 
videotape  or  CD-ROM  format, 
applicants  must  provide  for  incremental 
Institute  review  of  the  product  at  the 
treatment,  script,  rough-cut,  and  final 
stages  of  development,  or  their 
equivalents.  No  grant  funds  may  be 
obligated  for  publication  or 
reproduction  of  a  final  grant  product 
without  the  written  approval  of  the 
Institute.  (See  section  DC.A.ll.e.) 

(4)  Acknowledgment,  Disclaimer,  and 
Logo.  Applicants  must  also  include  in 
all  project  products  a  prominent 
acknowledgment  that  support  was 
received  from  the  Institute  and  a 
disclaimer  paragraph  based  on  the 
example  provided  in  section 
IX.A.ll.a.(2)  of  the  Guideline.  The  "SJI" 
logo  must  appear  on  the  front  cover  of 

a  written  product,  or  in  the  opening 
frames  of  a  video,  luiless  the  Institute 
approves  another  placement. 

g.  Applicant  Status.  An  applicant  that 
is  not  a  State  or  local  court  and  has  not 
received  a  grant  from  the  Institute 
within  the  past  two  years  should  state 
whether  it  is  either  a  national  non-profit 
organization  controlled  by,  operating  in 
conjunction  with,  and  serving  the 
judicial  branches  of  State  governments, 
or  a  national  non-profit  organization  for 
the  education  and  training  of  State  coiut 
judges  and  support  personnel.  See 
section  FV.  If  the  applicant  is  a 
nonjudicial  unit  of  Federal,  State,  or 
local  government,  it  must  explain 
whether  the  proposed  services  could  be 
adequately  provided  by  non- 
governmental entities. 

h.  Staff  Capability.  The  applicant 
should  include  a  siunmary  of  the 
training  and  experience  of  the  key  staff 
members  and  consultants  that  qualify 
them  for  conducting  and  managing  the 


proposed  project.  Resiunes  of  identified 
staff  should  be  attached'  to  the 
application.  If  one  or  more  key  staff 
members  and  consultants  are  not  known 
at  the  time  of  the  application,  a 
description  of  the  criteria  that  would  be 
used  to  select  persons  for  these 
positions  should  be  included.  The 
applicant  also  should  identify  the 
person  who  would  be  responsible  for 
managing  and  reporting  on  the  finances 
of  the  proposed  project. 

i.  Organizational  Capacity. 
Applicants  that  have  not  received  a 
grant  from  the  Institute  within  the  past 
two  years  should  include  a  statement 
describing  their  capacity  to  administer 
grant  funds,  including  the  financial 
systems  used  to  monitor  project 
expenditures  (and  income,  if  any),  and 
a  summary  of  their  past  experience  in 
administering  grants,  as  well  as  any 
resources  or  capabilities  that  they  have 
that  would  particularly  assist  in  the 
successful  completion  of  the  project. 

Unless  requested  otherwise,  an 
apphcant  that  has  received  a  grant  from 
the  Institute  within  the  past  two  years 
should  describe  only  the  changes  in  its 
organizational  capacity,  tax  status,  or 
financial  capability  that  may  affect  its 
capacity  to  administer  a  grant. 

If  the  applicant  is  a  non-profit 
organization  (other  than  a  university),  it 
must  also  provide  documentation  of  its 
501(c)  tax-exempt  status  as  determined 
by  the  Internal  Revenue  Service  and  a 
copy  of  a  current  certified  audit  report. 
For  purposes  of  this  requirement, 
"current"  means  no  earlier  than  two 
years  prior  to  the  present  calendar  year. 

If  a  aurent  audit  report  is  not 
available,  the  Institute  will  require  the 
organization  to  complete  a  financial 
capability  questionnaire,  which  must  be 
signed  by  a  Certified  Public  Accountant. 
Other  applicants  may  be  required  to 
provide  a  cuirrent  audit  report,  a 
financial  capability  questionnaire,  or 
both,  if  specifically  requested  to  do  so 
by  the  Institute. 

/.  Statement  of  Lobbying  Activities. 
Non-governmental  applicants  must 
submit  the  Institute's  Disclosure  of 
Lobbying  Activities  Form,  which 
documents  whether  they,  or  another 
entity  that  is  a  part  of  the  same 
organization  as  the  applicant,  have 
advocated  a  position  before  Congress  on 
any  issue,  and  identifies  the  specific 
subjects  of  their  lobbying  efforts. 

k.  Letters  of  Cooperation  or  Support. 
If  the  cooperation  of  courts, 
organizations,  agencies,  or  individuals 
other  than  the  applicant  is  required  to 
conduct  the  project,  the  applicant 
should  attach  written  assurances  of 
cooperation  and  availability  to  the 
application,  or  send  them  under 
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separate  cover.  To  ensure  sufficient  time 
to  bring  them  to  the  Board's  attention, 
letters  of  support  sent  under^eparate 
cover  must  be  received  by  June  7,  2002. 

4.  Budget  Narrative 

The  budgernarrative  should  provide 
the  basis  for  the  computation  of  all 
project-related  costs.  When  the 
proposed  project  would  be  partially 
supported  by  grants  fitjm  other  funding 
sources,  applicants  should  make  clear 
what  costs  would  be  covered  by  those 
other  grants.  Additional  background  or 
schedules  may  be  attached  if  they  are 
essential  to  obtaining  a  clear 
understanding  of  the  proposed  budget. 
Numerous  and  lengthy  appendices  are 
strongly  discouraged. 

The  budget  narrative  should  cover  the 
costs  of  all  components  of  the  project 
and  clearly  identify  costs  attributable  to 
the  project  evaluation.  Under  OMB 
grant  guidelines  incorporated  by 
reference  in  this  Guideline,  grant  funds 
may  not  be  used  to  purchase  alcoholic 
beverages. 

a.  Justification  ofPersoimel 
Compensation.  The  applicant  should  set 
forth  the  percentages  of  time  to  be 
devoted  by  the  individuals  who  woidd 
staff  the  proposed  project,  the  annual 
salary  of  each  of  those  persons,  and  the 
number  of  work  days  per  year  used  for 
calculating  the  percentages  of  time  or 
daily  rates  of  those  individuals.  The 
applicant  should  explain  any  deviations 
from  current  rates  or  established  written 
oi:ganizational  policies.  If  grant  funds 
are  requested  to  pay  the  salary  and 
related  costs  for  a  current  employee  of 

a  court  or  other  unit  of  government,  the 
applicant  should  explain  why  this 
would  not  constitute  a  supplantation  of 
State  or  local  funds  in  violation  of  42 
U.S.C.  10706  (d)(1).  An  acceptable 
explanation  may  be  that  the  position  to 
be  filled  is  a  new  one  established  in 
conjunction  with  the  project  or  that  the 
grant  funds  would  support  only  the 
portion  of  the  employee's  time  that 
would  be  dedicated  to  new  or  additional 
duties  related  to  theproject. 

b.  Fringe  Benefit  Computation.  The 
applicant  should  provide  a  description 
of  the  fringe  benefits  provided  to 
employees.  If  percentages  are  used,  the 
authority  for  such  use  should  be 
presented,  as  well  as  a  description  of  the 
elements  included  in  the  determination 
of  the  percentage  rate. 

c.  Consultant/Contractual  Services 
and  Honoraria.  The  applicant  should 
describe  the  tasks  each  consultant 
would  perform,  the  estimated  total 
amount  to  be  paid  to  each  consultant, 
the  basis  for  compensation  rates  (e.g., 
the  number  of  days  multiplied  by  the 
daily  consultant  rates),  and  the  method 


for  selection.  Rates  for  consultant 
services  must  be  set  in  accordance  with 
section  X.I.2.C.  Honorarium  payments 
must  be  justified  in  the  same  manner  as 
other  consultant  payments.  Prior  written 
Institute  approval  is  required  for  any 
consultant  rate  in  excess  of  $300  per 
day;  Institute  funds  may  not  be  used  to 
pay  a  consultant  more  than  $900  per 
day. 

d.  Travel.  Transportation  costs  and 
per  diem  rates  must  comply  with  the 
policies  of  the  applicant  organization.  If 
the  applicant  does  not  have  an 
established  travel  policy,  then  travel 
rates  must  be  consistent  with  those 
established  by  the  Institute  or  the 
Federal  Government.  (A  copy  of  the 
Institute's  travel  policy  is  available 
upon  request.)  The  budget  narrative 
should  include  an  explanation  of  the 
rate  used,  including  die  components  of 
the  per  diem  rate  and  the  basis  for  the 
estimated  transportation  expenses.  The 
purpose  of  the  travel  should  also  be 
included  in  the  narrative. 

e.  Equipment.  Grant  funds  may  be 
used  to  purchase  oiUy  the  equipment 
necessary  to  demonstrate  a  new 
technological  application  in  a  court  or 
that  is  otherwise  essential  to 
accomplishing  the  objectives  of  the 
project.  Equipment  purchases  to  support 
basic  court  operations  ordinarily  will 
not  be  approved.  The  applicant  should 
describe  the  equipment  to  be  purchased 
or  leased  and  explain  why  the 
acquisition  of  that  equipment  is 
essential  to  accomplish  the  project's 
goals  and  objectives.  The  narrative 
should  clearly  identify  which 
equipment  is  to  be  leased  and  which  is 
to  be  purchased.  The  method  of 
procurement  should  also  be  described. 
Purchases  for  automated  data  processing 
equipment  must  comply  with  section 
X.I.2.h 

/.  Supplies.  The  appUcant  should 
provide  a  general  description  of  the 
supplies  necessary  to  accomplish  the 
goals  and  objectives  of  the  grant.  In 
addition,  the  applicant  should  provide 
the  basis  for  the  amount  requested  for 
this  expenditure  category. 

g.  Construction.  Construction 
expenses  are  prohibited  except  for  the  < 
limited  purposes  set  forth  in  section 
IX.A.16.b.  Any  allowable  construction 
or  renovation  expense  should  be 
described  in  detail  in  the  budget 
narrative. 

h.  Telephone.  Applicants  should 
include  anticipated  telephone  charges, 
distinguishing  between  monthly  charges 
and  long  distance  charges  in  the  budget 
narrative.  Also,  applicants  should 
provide  the  basis  used  to  calculate  the 
monthly  and  long  distance  estimates. 


i.  Postage.  Anticipated  postage  costs 
for  project-related  mailings,  including 
distribution  of  the  final  product(s), 
should  be  described  in  the  budget 
narrative.  The  cost  of  special  mailings, 
such  as  for  a  survey  or  for  announcing 
a  workshop,  should  be  distinguished 
from  routine  operational  mailing  costs. 
The  bases  for  all  postage  estimates 
should  be  included  in  the  budget 
narrative. 

j.  Printing/Photocopying.  Anticipated 
costs  for  printing  or  photocopying 
project  documents,  reports,  and 
publications  should  be  included  in  the 
budget  narrative,  along  with  the  bases 
used  to  calculate  these  estimates. 

k.  Indirect  Costs.  Applicants  should 
describe  the  indirect  cost  rates 
applicable  to  the  grant  in  detail.  If  costs 
often  included  within  an  indirect  cost 
rate  are  charged  directly  (e.g.,  a 
percentage  of  the  time  of  senior 
managers  to  supervise  project  activities), 
the  applicant  should  specify  that  these 
costs  are  not  included  within  its 
approved  indirect  cost  rate.  These  rates 
must  be  established  in  accordance  with 
section  X.I.4.  If  the  applicant  has  an 
indirect  cost  rate  or  allocation  plan 
approved  by  any  Federal  granting 
agency,  a  copy  of  the  approved  rate 
agreement  should  be  attached  to  the 
application. 

/.  Match.  The  applicant  should 
describe  the  source  of  any  matching 
contribution  and  the  nature  of  the  match 
provided.  Any  additional  contributions 
to  the  project  should  be  described  in 
this  section  of  the  budget  narrative  as 
well.  If  in-kind  match  is  to  be  provided, 
the  appUcant  should  describe  now  the 
amount  and  value  of  the  time,  services, 
or  materials  actually  contributed  would 
be  documented  for  audit  purposes. 
Applicants  should  be  aware  that  the 
time  spent  by  participants  in  education 
courses  does  not  qualify  as  in-kind 
match. 

Applicants  that  do  not  contemplate 
making  matching  contributions 
continuously  throughout  the  course  of 
the  project  or  on  a  task-by-task  basis 
must  provide  a  schedule  within  30  days 
after  the  beginning  of  the  project  period 
indicating  at  what  points  during  the 
project  period  the  matching 
contributions  would  be  made.  (See 
sections  III.O.,  IX.A.8.,  and  X.E.I.) 

5.  Submission  Requirements 

a.  Every  applicant  must  submit  an 
original  and  four  copies  of  the 
application  package  consisting  of  FORM 
A;  FORM  B,  if  the  application  is  from 
a  State  or  local  court,  or  a  Disclosure  of 
Lobbying  Form,  if  the  applicant  is  not 
a  unit  of  State  or  local  government;  the 
Budget  Forms  (either  FORM  C  or  C-1); 
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the  AppUcation  Abstract;  the  Program 
Narrative;  the  Budget  Narrative;  and  any 
necessary  appendices. 

All  apphcations  invited  by  the 
Institute's  Board  of  Directors  must  be 
sent  by  first  class  or  overnight  mail  or 
by  courier  no  later  than  May  8,  2002.  A 
postmark  or  courier  receipt  will 
constitute  evidence  of  the  submission 
date.  Please  mark  APPLICATION  on  the 
application  package  envelope  and  send 
it  to:  State  Justice  Institute,  1650  King 
Street,  Suite  600,  Alexandria,  VA  22314. 

Receipt  of  each  application  will  be 
acknowledged  in  writing.  Extensions  of 
the  deadline  for  submission  of 
applications  will  not  be  granted  without 
good  cause. 

b.  Applicants  submitting  more  than 
one  application  may  include  material 
that  woidd  be  identical  in  each 
application  in  a  cover  letter.  This 
material  will  be  incorporated  by 
reference  into  each  application  and 
counted  against  the  25-page  limit  for  the 
program  narrative.  A  copy  of  the  cover 
letter  should  be  attached  to  each  copy 
of  each  application. 

B.  Continuation  Grant  Applications 

1.  Purpose  and  Scope 

Continuation  grants  are  intended  to 
support  projects  with  a  limited  duration 
that  involve  the  same  type  of  activities 
as  the  previous  project.  They  are 
intended  to  enhance  the  specific 
program  or  service  produced  or 
established  during  the  prior  grant 
period.  They  may  be  used,  for  example, 
when  a  project  is  divided  into  two  or 
more  sequential  phases,  for  secondary 
analysis  of  data  obtained  in  an  Institute- 
supported  research  project,  or  for  more 
extensive  testing  of  an  innovative 
technology,  procedure,  or  program 
developed  with  SJI  grant  support. 
Continuation  grants  should  be 
distinguished  from  ongoing  support 
grants,  which  are  awarded  to  support 
critically  needed  long-term  national 
scope  projects.  See  section  VII.C.  below. 

The  award  of  an  initial  grant  to 
support  a  project  does  not  constitute  a 
commitment  by  the  Institute  to  continue 
funding.  For  a  project  to  be  considered 
for  continuation  funding,  the  grantee 
must  have  completed  all  project  tasks 
and  met  all  grant  requirements  and 
conditions  in  a  timely  manner,  absent 
extenuating  circumstances  or  prior 
Institute  approval  of  changes  to  the 
project  design.  Continuation  grants  are 
not  intended  to  provide  support  for  a 
project  for  which  the  grantee  has 
underestimated  the  amount  of  time  or 
funds  needed  to  accompUsh  the  project 
tasks. 


2.  Letters  of  Intent 

In  lieu  of  a  concept  paper,  a  grantee 
seeking  a  continuation  grant  must 
inform  the  Institute,  by  letter,  of  its 
intent  to  submit  an  application  for  such 
funding  as  soon  as  the  need  for 
continued  funding  becomes  apparent 
but  no  less  than  120  days  before  the  end 
of  the  cxurent  grant  period. 

a.  A  letter  of  intent  must  be  no  more 
than  3  single-spaced  pages  on  81/2  by 

1 1  inch  paper  and  contain  a  concise  but 
thorough  explanation  of  the  need  for 
continuation;  an  estimate  of  the  funds  to 
be  requested;  and  a  brief  description  of 
anticipated  changes  in  the  scope,  focus, 
or  audience  of  the  project. 

b.  Within  30  days  after  receiving  a 
letter  of  intent,  Institute  staff  will  review 
the  proposed  activities  for  the  next 
project  period  and  inform  the  grantee  of 
specific  issues  to  be  addressed  in  the 
continuation  application  and  the  date 
by  which  the  application  must  be 
submitted. 

3.  Application  Format 

An  application  for  a  continuation 
grant  must  include  an  application  form, 
budget  forms  (with  appropriate 
documentation),  a  project  abstract 
conforming  to  the  format  set  forth  in 
A.2.  of  this  section,  a  program  narrative, 
a  budget  narrative,  a  Certificate  of  State 
Approval— FORM  B  (Appendix  I)  if  the 
applicant  is  a  State  or  local  court,  a 
Disclosure  of  Lobbying  Activities  form 
(from  applicants  other  than  units  of 
State  or  local  government),  and  any 
necessary  appendices. 

The  program  narrative  should 
conform  to  the  length  and  format 
requirements  set  forth  in  section 
VILA. 3.  However,  rather  than  the  topics 
listed  there,  the  program  narrative  of  a 
continuation  application  should 
include: 

a.  Project  Objectives.  The  applicant 
should  clearly  and  concisely  state  what 
the  continuation  project  is  intended  to 
accomplish. 

b.  Need  for  Continuation.  The 
applicant  should  explain  why 
continuation  of  the  project  is  necessary 
to  achieve  the  goals  of  the  project,  and 
how  the  continuation  would  benefit  the 
participating  courts  or  the  courts 
community  generally,  by  explaining,  for 
example,  how  the  original  goals  and 
objectives  of  the  project  would  be 
unfulfilled  if  it  were  not  continued;  or 
how  the  value  of  the  project  would  be 
enhanced  by  its  continuation. 

c.  Report  of  Current  Project  Activities. 
The  applicant  should  discuss  the  status 
of  all  activities  conducted  during  the 
previous  project  period.  Applicants 
should  identify  any  activities  that  were 
not  completed,  and  explain  why. 


d.  Evaluation  Findings.  The  applicant 
should  present  the  key  findings,  impact, 
or  reconunQBdations  resulting  from  the 
evaluation  of  the  project,  if  available, 
and  how  they  would  be  addressed 
during  the  proposed  continuation.  If  the 
findings  are  not  yet  available,  the 
applicant  should  provide  the  date  by 
which  they  would  be  submitted  to  the 
Institute.  Ordinarily,  the  Board  will  not 
consider  an  application  for  continuation 
funding  until  the  Institute  has  received 
the  evaluator's  report. 

e.  Tasks,  Methods,  Staff,  and  Gmntee 
Capability.  The  applicant  should  fully 
describe  any  changes  in  the  tasks  to  be 
performed,  the  methods  to  be  used,  the 
products  of  the  project,  and  how  and  to 
whom  those  products  would  be 
disseminated,  as  well  as  any  changes  in 
the  assigned  staff  or  the  grantee's 
organizational  capacity.  Applicants 
should  include,  in  addition,  the  criteria 
and  methods  by  which  the  proposed 
continuation  project  would  be 
evaluated. 

/.  Task  Schedule.  The  applicant 
should  present  a  detailed  task  schedule 
and  timeline  for  the  next  project  period. 

g.  Other  Sources  of  Support.  The 
applicant  should  indicate  why  other 
sources  of  support  would  be  inadequate, 
inappropriate,  or  unavailable. 

4.  Budget  and  Budget  Narrative 

The  applicant  should  provide  a 
complete  budget  and  budget  narrative 
conforming  to  the  requirements  set  forth 
in  VII.A.4.  above.  Changes  in  the 
funding  level  requested  should  be 
discussed  in  terms  of  corresponding 
increases  or  decreases  in  the  scope  of 
activities  or  services  to  be  rendered.  In 
addition,  the  applicant  should  estimate 
the  amount  of  grant  funds  that  would 
remain  unobligated  at  the  end  of  the 
current  grant  period. 

5.  References  to  Previously  Submitted 
Material 

A  continuation  application  should  not 
repeat  information  contained  in  a 
previously  approved  application  or 
other  previously  submitted  materials, 
but  shoidd  provide  specific  references 
to  such  materials  where  appropriate. 

6.  Submission  Requirements 

The  submission  requirements  set  forth 
in  section  VII.A.5.,  other  than  the 
mailing  deadline,  apply  to  continuation 
applications. 

C.  Ongoing  Support  Grants 

1.  Purpose  and  Scope 

Ongoing  support  grants  are  intended 
to  support  projects  that  are  national  in 
scope  and  provide  the  State  courts  with 
services,  programs  or  products  for 
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which  there  is  a  continuing  critical 
need.  An  ongoing  support  grant  may 
also  be  used  to  fund  longitudinal 
research  that  directly  benefits  the  State 
courts.  Ongoing  support  grants  are 
subject  to  the  limits  on  size  and 
duration  set  forth  in  V.C.2.  and  V.D.2. 
The  Board  will  consider  awarding  an 
ongoing  support  grant  for  a  period  of  up 
to  36  months.  The  total  amount  of  the 
grant  will  be  fixed  at  the  time  of  the 
initial  award.  Fimds  ordinarily  will  be 
made  available  in  annual  increments  as 
specified  in  section  V.C.2. 

The  award  of  an  initial  grant  to 
support  a  project  does  not  constitute  a 
commitment  by  the  Institute  to  provide 
ongoing  support  at  the  end  of  the 
original  project  period.  A  project  is 
eligible  for  consideration  for  an  ongoing 
support  grant  if: 

a^.  The  project  is  supported  by  and  has 
been  evaluated  under  a  grant  from  the 
.  Institute; 

b.  The  project  is  national  in  scope  and 
provides  a  significant  benefit  to  the 
State  courts; 

c.  There  is  a  continuing  critical  need 
for  the  services,  programs  or  products 
provided  by  the  project,  indicated  by 
the  level  of  use  and  support  by  members 
of  the  court  community; 

d.  The  project  is  accomplishing  its 
objectives  in  an  effective  and  efficient 
manner;  and 

e.  It  is  likely  that  the  service  or 
program  provided  by  the  project  would 
be  curtailed  or  significantly  reduced 
without  Institute  support. 

Each  ongoing  support  application 
must  include  an  evaluation  component 
assessing  its  effectiveness  and  operation 
throughout  the  grant  period.  The 
evaluation  should  be  independent  but 
may  be  designed  collaboratively  by  the 
evaluator  and  the  grantee.  The  design 
should  call  for  regular  feedback  from  the 
evaluator  to  the  grantee  throughout  the 
project  period  concerning 
recommendations  for  mid-course 
corrections  or  improvement  of  the 
project,  as  well  as  periodic  reports  to  the 
Institute  at  relevant  points  in  the 
project. 

An  interim  evaluation  report  must  be 
submitted  18  months  into  the  3-year 
grant  period.  The  decision  to  release 
Institute  funds  to  support  the  third  year 
of  the  project  will  be  based  on  the 
interim  evaluation  findings  and  the 
applicant's  response  to  any  deficiencies 
noted  in  the  report,  as  well  as  the 
availability  of  appropriations  and  the 
project's  consistency  with  the  Institute's 
priorities. 

A  final  evaluation  assessing  the 
effectiveness,  operation  of,  and 
continuing  need  for  the  project  must  be 
submitted  90  days  before  the  end  of  the 


3-year  project  period,  hi  addition,  a 
detailed  annual  task  schedule  must  be 
submitted  not  later  than  45  days  before 
the  end  of  the  first  and  second  years  of 
the  grant  period,  along  with  an 
explanation  of  any  necessary  revisions 
in  the  projected  costs  for  the  remainder 
of  the  project  period. 

2.  Letters  of  Intent 

In  lieu  of  a  concept  paper,  an 
applicant  seeking  an  ongoing  support 
grant  must  inform  the  Institute,  by 
letter,  of  its  intent  to  submit  an 
application  for  such  funding  as  soon  as 
the  need  for  continuing  funding 
becomes  apparent  but  no  less  than  120 
days  before  the  end  of  the  current  grant 
period.  The  letter  of  intent  should  be  in 
the  same  format  as  that  prescribed  for 
continuation  grants  in  B.2.  of  this 
section. 

3.  Format 

An  application  for  an  ongoing  support 
grant  must  include  an  application  form; 
budget  forms  (with  appropriate 
documentation);  a  Certificate  of  State 
Approval— FORM  B  (Appendix  I)  if  the 
applicant  is  a  State  or  local  court;  a 
Disclosure  of  Lobbying  Activities  form 
(from  applicants  odier  than  units  of 
State  or  local  government);  a  project 
abstract  conforming  to  the  format  set 
forth  in  A.2.  of  this  section;  a  program 
narrative;  a  budget  narrative;  and  any 
necessary  appendices. 

The  program  narrative  should 
conform  to  the  length  and  format 
requirements  set  forth  in  A.  3.  of  this 
section;  however,  rather  than  the  topics 
listed  there,  the  program  narrative  of 
applications  for  ongoing  support  grants 
should  address: 

a.  Description  of  Need  for  and 
Benefits  of  the  Project.  The  applicant 
should  provide  a  detailed  discussion  of 
the  benefits  provided  by  the  project  to 
State  courts  around  the  country, 
including  the  degree  to  which  State 
coiuts.  State  court  judges,  or  State  court 
managers  and  persoimel  are  using  the 
services  or  programs  provided  by  the 
project. 

b.  Demonstration  of  Court  Support. 
The  applicant  should  demonstrate 
support  for  the  continuation  of  the 
project  from  the  courts  community. 

c.  Report  on  Current  Project  Activities. 
The  apphcant  should  discuss  the  extent 
to  which  the  project  has  met  its  goals 
and  objectives,  identify  any  activities 
that  have  not  been  completed,  and 
explain  why  they  have  not  been 
completed. 

d.  Evaluation  Findings.  The  applicant 
should  attach  a  copy  of  the  final 
evaluation  report  regarding  the 
effectiveness,  impact,  and  operation  of 


the  project,  specify  the  key  findings  or 
recommendations  resulting  from  Uie 
evaluation,  and  explain  how  they  would 
be  addressed  during  the  next  three 
years.  Ordinarily,  the  Board  will  not 
consider  an  application  for  ongoing 
support  until  the  Institute  has  received 
the  evaluator's  report. 

e.  Objectives,  Tasks.  Methods,  Staff 
and  Grantee  Capability.  The  applicant 
should  describe  fully  any  changes  in  the 
objectives;  tasks  to  be  performed;  the 
methods  to  be  used;  the  products  of  the 
project;  how  and  to  whom  those 
products  would  be  disseminated;  the 
assigned  staff;  and  the  grantee's 
organizational  capacity.  The  grantee 
also  should  describe  the  steps  it  would 
take  to  obtain  support  from  other 
sources  for  the  continued  operation  of 
the  project. 

/.  Task  Schedule.  The  applicant 
should  present  a  general  schedule  for 
the  full  proposed  project  period  and  a 
detailed  task  schedule  for  the  first  year 
of  the  proposed  new  project  period. 

g.  Other  Sources  of  Support.  The 
applicant  should  describe  what  efforts  it 
has  taken  to  secure  support  for  the 
project  from  other  sources. 

4.  Budget  and  Budget  Narrative 

The  applicant  should  provide  a 
complete  three-year  budget  and  budget 
narrative  conforming  to  the 
requirements  set  forth  in  A. 4.  of  this 
section,  and  estimate  the  amount  of 
grant  funds  that  would  remain 
unobligated  at  the  end  of  the  current 
grant  period.  Changes  in  the  funding 
level  requested  should  be  discussed  in 
terms  of  corresponding  increases  or 
decreases  in  the  scope  of  activities  or 
services  to  be  rendered.  A  complete 
budget  narrative  should  be  provided  for 
the  full  project  as  well  as  for  each  year, 
or  portion  of  a  year,  for  which  grant 
support  is  requested.  The  budget  should 
provide  for  realistic  cost-of-living  and 
staff  salary  increases  over  the  course  of 
the  requested  project  period.  Applicants 
should  be  aware  that  the  Institute  is 
unlikely  to  approve  a  supplemental 
budget  increase  for  an  ongoing  support 
grant  in  the  absence  of  well- 
documented,  unanticipated  factors  that 
would  clearly  justify  the  requested 
increase. 

5.  References  to  Previously  Submitted 
Material 

An  application  for  an  ongoing  support 
grant  should  not  repeat  information 
contained  in  a  previously  approved 
application  or  other  previously 
submitted  materials,  but  should  provide 
specific  references  to  such  materials 
where  appropriate. 
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6.  Submission  Requirements 

The  submission  requirements  set  forth 
in  section  Vn.A.5.,  other  than  the 
mailing  deadline,  apply  to  applications 
for  ongoing  support  grants. 

D.  Technical  Assistance  Gmnts 

1.  Purpose  and  Scope 

Technical  assistance  grants  are 
awarded  to  State  and  local  courts  to 
obtain  the  assistance  of  outside  experts 
in  diagnosing,  developing,  and 
implementing  a  response  to  a  particular 
problem  in  a  jurisdiction.  . 

2.  Application  Procediues 

For  a  siunmary  of  the  application 
procedures  for  Technical  Assistance 
grants,  visit  the  Institute's  web  site 
(www.statejustice.org]  and  click  On- 
line Tutorials,  then  Technical 
Assistance  Grant. 

In  lieu  of  formal  applications, 
applicants  for  Technical  Assistance 
grants  may  submit,  at  any  time,  an 
original  and  three  copies  of  a  detailed 
letter  describing  the  proposed  project. 
Letters  firom  an  individual  trial  or 
appellate  court  must  be  signed  by  the 
presiding  judge  or  manager  of  that  court. 
Letters  from  the  State  coiut  system  must 
be  signed  by  the  Chief  Justice  or  State 
Coiut  Administrator. 


3.  Application  Format 


I 


^Although  there  is  no  prescribed  form 
for  the  letter  nor  a  minimnin  or 
maximum  page  limit,  letters  of 
application  should  include  the 
foUowing  information: 

a.  Need  for  Funding.  What  is  the 
critical  need  facing  the  court?  How 
would  the  proposed  technical  assistance 
help  the  coiirt  meet  this  critical  need? 
Why  cannot  State  or  local  resources 
fully  support  the  costs  of  the  required 
consultant  services? 

b.  Project  Description.  What  tasks 
would  the  consultant  be  expected  to 
perform,  and  how  would  they  be 
accomplished?  Which  organization  or 
individual  woidd  be  hired  to  provide 
the  assistance,  and  how  was  this 
consultant  selected?  If  a  consultant  has 
not  yet  been  identified,  what  procedures 
and  criteria  would  be  used  to  select  the 
consultant?  (Applicants  are  expected  to 
follow  their  jurisdictions'  normal 
procedures  for  proauing  consultant 
services.)  What  specific  tasks  would  the 
consultant(s)  and  court  staff  undertake? 
What  is  the  schedule  for  completion  of 
each  required  task?  What  is  the  time 
frame  for  completion  of  the  entire 
project?  How  would  the  court  oversee 
the  project  and  provide  guidance  to  the 
consultant,  and  who  at  tixe  court  would 
be  responsible  for  coordinating  all 


project  tasks  and  submitting  quarterly 
progress  and  financial  status  reports? 

lithe  consultant  has  been  identified, 
the  applicant  should  provide  a  letter 
from  that  individual  or  organization 
documenting  interest  in  and  availability 
for  the  project,  as  well  as  the 
consultant's  ability  to  complete  the 
assignment  within  the  proposed  time 
frame  and  for  the  proposed  cost.  The 
consultant  must  agree  to  submit  a 
detailed  written  report  to  the  court  and 
the  Institute  upon  completion  of  the 
technical  assistance. 

c.  Likelihood  of  Implementation. 
What  steps  have  been  or  would  be  taken 
to  facilitate  implementation  of  the 
consultant's  recommendations  upon 
completion  of  the  technical  assistance? 
For  example,  if  the  support  or 
cooperation  of  specific  court  officials  or 
committees,  other  agencies,  funding 
bodies,  organizations,  or  a  court  other 
than  the  applicant  would  be  needed  to 
adopt  the  changes  recommended  by  the 
consultant  and  approved  by  the  court, 
how  would  they  be  involved  in  the 
review  of  the  recommendations  and 
development  of  the  implementation 
plan? 

d.  Support  for  the  Project  from  the 
State  Supreme  Court  or  its  Designated 
Agency  or  Council.  Written  concurrence 
on  the  need  for  the  technical  assistance 
must  be  submitted.  This  concurrence 
may  be  a  copy  of  SJI  Form  B  (see 
Appendix  I)  signed  by  the  Chief  Justice 
of  the  State  Supreme  Court  or  the  Chief 
Justice's  designee,  or  a  letter  from  the 
State  Chief  Justice  or  designee.  The 
conciurence  may  be  submitted  with  the 
applicant's  letter  or  under  separate 
cover  prior  to  consideration  of  the 
application.  The  conciurence  also  must 
specify  whether  the  State  Supreme 
Court  would  receive,  administer,  and 
account  for  the  grant  funds,  if  awarded, 
or  would  designate  the  local  court  or  a 
specified  agency  or  coimcil  to  receive 
the  funds  directly. 

4.  Budget  and  Matching  State 
Contribution 

A  completed  Form  E,  Preliminary 
Budget  (see  Appendix  H)  and  budget 
narrative  must  be  included  with  the 
letter  requesting  technical  assistance. 
The  estimated  cost  of  the  technical 
■assistance  services  should  be  broken 
down  into  the  categories  listed  on  the 
budget  form  rather  than  aggregated 
under  the  Consultant/Contractual 
category. 

The  budget  narrative  should  provide 
the  basis  for  all  project-related  costs, 
including  the  basis  for  determining  the 
estimated  consultant  costs,  if 
compensation  of  the  consultant  is 
required  (e.g.,  the  number  of  days  per 


task  times  the  requested  daily 
consultant  rate).  Applicants  should  be 
aware  that  consultant  rates  above  $300 
per  day  must  be  approved  in  advance  by 
the  Institute,  and  that  no  consultant  will 
be  paid  more  than  $900  per  day  from 
Institute  funds.  In  addition,  the  budget 
should  provide  for  submission  of  two 
copies  of  the  consultant's  final  report  to 
the  Institute. 

Recipients  of  Technical  Assistance 
grants  do  not  have  to  submit  an  audit 
but  must  maintain  appropriate 
documentation  to  support  expenditiues. 
(See  section  IX. A. 3.) 

5.  Submission  Requirements 

Letters  of  application  may  be 
submitted  at  any  time;  however,  all  of 
the  letters  received  during  a  calendar 
quarter  will  be  considered  at  one  time. 
Applicants  submitting  letters  between: 

Jime  11  and  September  28,  2001  will 
be  notified  of  (he  Board's  decision  by 
December  14,  2001; 

October  1,  2001  and  January  11,  2002 
will  be  notified  by  March  29,  2002; 

January  14,  2002  and  March  8,  2002 
will  be  notified  by  May  31,  2002; 

March  11,  2002  and  June  7,  2002  will 
be  notified  by  August  23,  2002;  and 

June  10  and  September  27,  2002  will 
be  notified  of  the  Board's  decision  by 
December  6,  2002. 

If  the  support  or  cooperation  of 
agencies,  funding  bodies,  organizations, 
or  courts  other  than  the  applicant  would 
be  needed  in  order  for  the  consultant  to 
perform  the  required  tasks,  written 
assurances  of  such  support  or 
cooperation  should  accompany  the 
application  letter.  Support  letters  also 
may  be  submitted  uinder  separate  cover; 
however,  to  ensmre  that  there  is 
sufficient  time  to  bring  them  to  the 
attention  of  the  Board's  Technical 
Assistance  Committee,  letters  sent 
under  separate  cover  must  be  received 
not  less  than  three  weeks  prior  to  the 
Board  meeting  at  which  the  technical 
assistance  requests  will  be  considered 
(i.e.,  by  October  26,  2001,  and  February 
8,  April  19,  July  5.  and  October  18, 
2002). 

E.  Judicial  Branch  Education  Technical 
Assistance  Grants 

1.  Purpose  and  Scope 

Judicial  Branch  Education  Technical 
Assistance  (JBE  TA)  grants  are  awarded 
to  State  and  local  courts  to  support:  (1) 
Expert  assistance  in  planning, 
developing,  and  administering  State 
judicial  branch  education  programs; 
and/or  (2)  replication  or  modification  of 
a  model  training  program  originally 
developed  with  Institute  funds. 
Ordinarily,  the  Institute  will  support  the 


adaptation  of  a  curriculum  once  (i.e., 
with  one  grant)  in  a  given  State. 

JBE  TA  grants  may  support  consultant 
assistance  in  developing  systematic  or 
innovative  judicial  branch  educational 
programming.  The  assistance  might 
include  development  of  improved 
methods  for  assessing  the  need  for,  and 
evaluating  the  quality  and  impact  of, 
coiut  education  programs  and  their 
administration  by  State  or  local  courts; 
faculty  development;  and/or  topical 
program  presentations.  Such  assistance 
may  be  tailored  to  address  the  needs  of 
a  particular  State  or  local  court  or 
specific  categories  of  court  employees 
throughout  a  State  and,  in  certain  cases, 
in  a  region,  if  sponsored  by  a  court. 

2.  Application  Procedures 

For  a  summary  of  the  application 
procedures  for  Judicial  Branch 
Education  Technical  Assistance  grants, 
visit  the  Institute's  web  site 
(www.statejustice.org)  and  click  on  On- 
Line  Tutorials,  then  Judicial  Branch 
Education  Technical  Assistance  Grant. 

In  lieu  of  concept  papers  and  formal 
applications,  applicants  should  submit 
an  original  and  three  photocopies  of  a 
detailed  letter. 

3.  Application  Format 

Although  there  is  no  prescribed 
format  for  the  letter,  or  a  minimum  or 
maximum  page  hmit,  letters  of 
application  should  include  the 
following  information: 

a.  For  on-site  consultant  assistance: 

(1)  Need  for  Funding.  What  is  the 
critical  judicial  branch  educational  need 
facing  the  court?  How  would  the 
proposed  technical  assistance  help  the 
court  meet  this  critical  need?  Why 
cannot  State  or  local  resources  fully 
support  the  costs  of  the  required 
consultant  services? 

(2)  Project  Description.  What  tasks 
would  the  consultant  be  expected  to 
perform,  and  how  would  they  be 
accomplished?  Which  organization  or 
individual  would  be  hired  to  provide 
the  assistance,  and  how  was  this 
consultant  selected?  If  a  consultant  has 
not  yet  been  identified,  what  procedures 
and  criteria  would  be  used  to  select  the 
consultant?  (Applicants  are  expected  to 
follow  their  jurisdictions'  normal 
procedures  for  procuring  consultant 
services.)  What  specific  tasks  would  the 
consultant(s)  and  court  staff  undertake? 
What  is  the  schedule  for  completion  of 
each  required  task?  What  is  the  time 
frame  for  completion  of  the  entire 
project?  How  would  the  court  oversee 
the  project  and  provide  guidance  to  the 
consultant,  and  who  at  the  court  would 
be  responsible  for  coordinating  all 
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project  tasks  and  submitting  quarterly 
progress  and  financial  status  reports? 

If  the  consultant  has  been  identified, 
the  applicant  should  provide  a  letter 
from  that  individual  or  organization 
documenting  interest  in  and  availability 
for  the  project,  as  well  as  the 
consultant's  ability  to  complete  the 
assignment  within  the  proposed  time 
frame  and  for  the  proposed  cost.  The 
consultant  must  agree  to  submit  a 
detailed  written  report  to  the  court  and 
the  Institute  upon  completion  of  the 
technical  assistance. 

(3)  Likelihood  of  Implem  en  to  tion . 
What  steps  have  been  or  would  be  taken 
to  facilitate  implementation  of  the 
consultant's  reconunendations  upon 
completion  of  the  technical  assistance? 
For  example,  if  the  support  or 
cooperation  of  specific  court  officials  or 
committees,  other  agencies,  funding 
bodies,  organizations,  or  a  court  other 
than  the  applicant  would  be  needed  to 
adopt  the  changes  recommended  by  the 
consultant  and  approved  by  the  court, 
how  would  they  be  involved  in  the 
review  of  the  recommendations  and 
development  of  the  implementation 
plan? 

(4)  Support  for  the  Project  from  the 
State  Supreme  Court  or  its  Designated 
Agency  or  Council.  Written  concurrence 
on  the  need  for  the  technical  assistance 
must  be  submitted.  This  concurrence 
may  be  a  copy  of  SJI  Form  B  (see 
Appendix  I)  signed  by  the  Chief  Justice 
of  the  State  Supreme  Court  or  the  Chief 
Justice's  designee,  or  a  letter  from  the 
State  Chief  Justice  or  designee.  The 
concurrence  may  be  submitted  with  the 
applicant's  letter  or  under  separate 
cover  prior  to  consideration  of  the 
application.  The  concurrence  also  must 
specify  whether  the  State  Supreme 
Court  would  receive,  administer,  and 
account  for  the  grant  funds,  if  awarded, 
or  would  designate  the  local  court  or  a 
specified  agency  or  council  to  receive 
the  funds  direcUy. 

b.  For  adaptation  of  a  ciuxiculum: 
(1)  Project  Description.  What  is  the 
title  of  the  model  curriculum  to  be 
adapted  and  who  originally  developed  it 
with  Institute  funding?  Why  is  this 
education  program  needed  at  the 
present  time?  What  are  the  project's 
goals?  What  are  the  learning  objectives 
of  the  adapted  curriculum?  What 
program  components  would  be 
implemented,  and  what  types  of 
modifications,  if  any,  are  anticipated  in 
length,  format,  learning  objectives, 
teaching  methods,  or  content?  Who 
would  be  responsible  for  adapting  the 
model  curriculum?  Who  would  the 
participants  be,  how  many  would  there 
be,  how  would  they  be  recruited,  and 
from  where  would  they  come  (e.g.,  from 


across  the  State,  from  a  single  local 
jurisdiction,  from  a  multi-State  region)? 

(2)  Need  for  Funding.  Why  are 
sufficient  State  or  local  resources 
unavailable  to  fully  support  the 
modification  and  presentation  of  the 
model  curriculum?  What  is  the  potential 
for  replicating  or  integrating  the  adapted 
curriculum  in  the  future  using  State  or 
local  funds,  once  it  has  been 
successfully  adapted  and  tested? 

(3)  Likelihood  of  Implementation. 
What  is  the  proposed  timeline, 
including  the  project  start  and  end 
dates?  On  what  date(s)  would  the 
judicial  branch  education  program  be 
presented?  What  process  would  be  used 
to  modify  and  present  the  program? 
Who  would  serve  as  faculty,  and  how 
were  they  selected?  What  measures 
would  be  taken  to  facilitate  subsequent 
presentations  of  the  program? 
(Ordinarily,  an  independent  evaluation 
of  a  curriculum  adaptation  project  is  not 
required;  however,  the  results  of  any 
evaluation  should  be  included  in  the 
final  report.) 

(4)  Expressions  of  Interest  by  fudges 
and/or  Court  Personnel.  Does  the 
proposed  program  have  the  support  of 
the  court  system  leadership,  and  of 
judges,  court  managers,  and  judicial 
branch  education  personnel  who  are 
expected  to  attend?  (This  may  be 
demonstrated  by  attaching  letters  of 
support.) 

(5)  Chief  Justice's  Concurrence.  Local 
courts  should  attach  a  concurrence  form 
signed  by  the  Chief  Justice  of  the  State 
or  his  or  her  designee.  (See  Form  B. 
Appendix  I.) 

4.  Budget  and  Matching  State 
Contribution 

Applicants  should  attach  a  copy  of 
budget  Form  E  (see  Appendix  H)  and  a 
budget  narrative  (see  A. 4.  in  this 
section)  that  describes  the  basis  for  the 
computation  of  all  project-related  costs 
and  the  source  of  the  match  offered.  As 
with  other  awards  to  State  or  local 
courts,  cash  or  in-kind  match  must  be 
provided  in  an  amount  equal  to  at  least 
50  percent  of  the  grant  amount 
requested. 

5.  Submission  Requirements 

Letters  of  application  may  be 
submitted  at  any  time.  However, 
applicants  should  allow  at  least  90  days 
between  the  date  of  submission  of  a 
curriculum  adaptation  request  and  the 
date  of  the  proposed  program  to  allow 
sufficient  time  for  needed  planning. 

F.  Scholarships 

1 .  Purpose  and  Scope 

The  purposes  of  the  Institute 
scholarship  program  are  to  enhance  the 
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skills,  knowledge,  and  abilities  of  judges 
and  court  managers;  enable  State  court 
judges  and  court  managers  to  attend  out- 
of-State  educational  programs 
sponsored  by  national  and  State 
providers  that  they  could  not  otherwise 
attend  because  of  limited  State,  local, 
and  personal  budgets;  and  provide 
States,  judicial  educators,  and  the 
Institute  with  evaluative  information  on 
a  range  of  judicial  and  coiut-related 
education  programs. 

Scholarships  will  be  granted  to 
individuals  only  for  the  purpose  of 
attending  an  educational  program  in 
another  State.  An  applicant  may  apply 
for  a  scholarship  for  only  one 
educational  program  during  any  one 
application  cycle. 

Scholarship  funds  may  be  used  only 
to  cover  the  costs  of  tuition  and 
transportation  expenses.  Transportation 
expenses  may  include  round-trip  coach 
airbre  or  train  fare.  Scholarship 
recipients  are  strongly  encouraged  to 
take  advantage  of  exclusion  or  other 
special  airfares  (e.g.,  reductions  offered 
when  a  ticket  is  purchased  21  days  in 
advance  of  the  travel  date  or  because  the 
traveler  is  staying  over  a  Satiirday  night) 
when  making  their  travel  arrangements. 
Recipients  who  drive  to  a  program  site 
may  receive  $.345/mile  up  to  the 
amount  of  the  advanced-purchase 
round-trip  airfare  between  their  homes 
and  the  program  sites.  Funds  to  pay 
tuition  and  transportation  expenses  in 
excess  of  $1,500  and  other  costs  of 
attending  the  program — such  as  lodging, 
meals,  materials,  transportation  to  and 
from  airports,  and  local  transportation 
(including  rental  cars) — at  the  program 
site  must  be  obtained  from  other  sources 
or  borne  by  the  scholarship  recipient. 
Scholarship  applicants  are  encouraged 
to  check  other  sources  of  financial 
assistance  and  to  combine  aid  from 
various  sources  whenever  possible. 

A  scholarship  is  not  tmnsfemble  to 
another  individual.  It  may  be  used  only 
for  the  course  specified  in  the 
application  unless  attendance  at  a 
different  course  that  meets  the  eligibility 
requirements  is  approved  in  writing  by 
the  Institute.  Decisions  on  such  requests 
will  be  made  within  30  days  after  Uie 
receipt  of  the  request  letter. 

2.  Eligibility  Requirements 

For  a  siunmary  of  the  Scholarship 
award  process,  visit  the  Institute's  web 
site  at  www.statejustice.org  and  click  on 
On-Line  Tutorials,  then  Scholarship. 

a.  Recipients.  Scholarships  can  be 
awarded  only  to  full-time  judges  of  State 
or  local  trial  and  appellate  courts;  full- 
time  professional,  State,  or  local  court 
personnel  with  management 
responsibilities;  and  supervisory  and 


management  probation  personnel  in 
judicial  branch  probation  offices.  Senior 
judges,  part-time  judges,  quasi-judicial 
hearing  officers  including  referees  and 
commissioners.  State  adininistrative  law 
judges,  staff  attorneys,  law  clerks,  line 
staff,  law  enforcement  officers,  and 
other  executive  branch  personnel  are 
not  eligible  to  receive  a  scholarship. 

b.  Courses.  A  Scholarship  can  be 
awarded  only  for  a  coiuse  presented  in 
a  State  other  than  the  one  in  which  the 
applicant  resides  or  works  that  is 
designed  to  enhance  the  skills  of  new  or 
experienced  judges  and  court  managers; 
addresses  any  of  the  topics  listed  in  the 
Institute's  Special  Interest  categories;  or 
is  offered  by  a  recognized  graduate 
program  for  judges  or  court  managers. 
The  annual  or  mid-year  meeting  of  a 
State  or  national  organization  of  which 
the  applicant  is  a  member  does  not 
qualify  as  an  out-of-State  educational 
program  for  scholarship  purposes,  even 
though  it  may  include  workshops  or 
other  training  sessions. 

Apphcants  are  encouraged  not  to  wait 
for  the  decision  on  a  scholarship  to 
register  for  an  educational  program  they 
wish  to  attend. 

3.  Forms 

a.  Scholarship  Application — FORM 
S-1  (Appendix  G).  The  Scholarship 
Application  requests  basic  information 
about  the  applicant  and  the  educational 
program  the  applicant  would  like  to 
attend.  It  also  addresses  the  applicant's 
commitment  to  share  the  skills  and 
knowledge  gained  with  local  court 
colleagues  and  to  submit  an  evaluation 
of  the  program  the  applicant  attends. 
The  Scholarship  Application  must  bear 
the  original  signature  of  the  applicant. 
Faxed  or  photocopied  signatures  will 
not  be  accepted. 

b.  Scholarship  Application 
Concurrence — FORM  S~2  (Appendix  G). 
Judges  and  court  managers  applying  for 
Scholarships  must  submit  the  written 
concurrence  of  the  Chief  Justice  of  the 
State's  Supreme  Court  (or  the  Chief 
Justice's  designee)  on  the  Institute's 
Judicial  Education  Scholarship 
Concurrence  form  (see  Appendix  G). 
The  signature  of  the  presiding  judge  of 
the  applicant's  court  cannot  be 
substituted  for  that  of  the  Chief  Justice 
or  the  Chief  Justice's  designee.  Court 
managers,  other  than  elected  clerks  of 
court,  also  must  submit  a  letter  of 
support  from  their  immediate 
supervisors. 

4.  Submission  Requirements 

Scholarship  applications  must  be 
submitted  during  the  periods  specified 
below: 


October  1  and  December  3,  2001,  for 
programs  beginning  between  January  1 
and  March  31,  2002; 

January  4  and  March  4,  2002,  for 
programs  beginning  between  April  1 
and  June  30,  2002; 

April  1  and  June  3,  2002,  for  programs 
begiiming  between  July  1  and 
September  30,  2002; 

July  5  and  August  30,  2002,  for 
programs  beginning  between  October  1 
and  December  31,  2002,  and 

October  1  and  December  2,  2002,  for 
programs  beginning  between  January  1 
and  March  31,  2003. 

No  exceptions  or  extensions  will  be 
granted.  Applications  sent  prior  to  tiie 
beginning  of  an  application  period  will 
be  treated  as  having  been  sent  one  week 
after  the  beginning  of  that  application 
period.  All  the  required  items  must  be 
received  for  an  application  to  be 
considered.  If  the  Concurrence  form  or 
letter  of  support  is  sent  separately  from 
the  application,  the  postmark  date  of  the 
last  item  to  be  sent  will  be  used  in 
applying  the  above  criteria. 

All  applications  should  be  sent  by 
mail  or  courier  (not  fax  or  e-mail)  to: 
Scholarship  Program  Coordinator,  State 
Justice  Institute,  1650  King  Street,  Suite 
600,  Alexandria,  VA  22314. 

Vm.  Application  Review  Procedures 

A.  Preliminary  Inquiries 

The  Institute  staff  will  answer 
inquiries  concerning  application 
procedures.  The  staff  contact  will  be 
named  in  the  Institute's  letter 
acknowledging  receipt  of  the 
application. 

B.  Selection  Criteria 

1.  Project,  Continuation,  and  Ongoing 
Support  Grant  Applications 

a.  All  applications  will  be  rated  on  the 
basis  of  the  criteria  set  forth  below.  The 
Institute  will  accord  the  greatest  weight 
to  the  following  criteria: 

(1)  The  sotmdness  of  the 
methodology; 

(2)  The  demonstration  of  need  for  the 
project; 

(3)  The  appropriateness  of  the 
proposed  evaluation  design; 

(4)  The  applicant's  management  plan 
and  organizational  capabilities; 

(5)  llie  quahfications  of  the  project's 
staff; 

(6)  The  products  and  benefits 
resulting  from  the  project,  including  the 
extent  to  which  the  project  will  have 
long-term  benefits  for  State  courts  across 
the  nation; 

(7)  The  degree  to  which  the  findings, 
procedures,  training,  technology,  or 
other  results  of  the  project  can  be 
transferred  to  other  jurisdictions; 


(8)  The  reasonableness  of  the 
proposed  budget; 

(9)  The  demonstration  of  cooperation 
cmd  support  of  other  agencies  that  may 
be  affected  by  the  project;  and 

(10)  The  proposed  project's 
relationship  to  one  of  the  "Special 
Interest"  categories  set  forth  in  section 
II.B. 

b.  For  continuation  and  ongoing 
support  grant  applications,  the  key 
findings  and  recommendations  of 
evaluations  and  the  proposed  responses 
to  those  findings  and  recommendations 
also  will  be  considered. 

c.  In  determining  which  projects  to 
support,  the  Institute  will  also  consider 
whether  the  applicant  is  a  State  court, 

a  national  court  support  or  education 
organization,  a  non-court  unit  of 
government,  or  other  type  of  entity 
eligible  to  receive  grants  imder  the 
Institute's  enabling  legislation  (see  42 
U.S.C.  10705(6)  (as  amended)  and 
Section  IV.  above);  the  availability  of 
financial  assistance  frvm  other  sources 
for  the  project:  the  amount  and  nature 
(cash  or  in-kind)  of  the  applicant's 
match;  the  extent  to  which  the  proposed 
project  woiUd  also  benefit  the  Federal 
courts  or  help  State  coiirts  enforce 
Federal  constitutional  and  legislative 
requirements;  and  the  level  of 
appropriations  available  to  the  Institute 
in  the  current  year  and  the  amount 
expected  to  be  available  in  succeeding 
fiscal  years. 

2.  Technical  Assistance  Grant 
Applications 

Technical  Assistance  grant 
applications  will  be  rated  on  the  basis 
of  the  following  criteria: 

a.  Whether  the  assistance  would 
address  a  critical  need  of  the  court; 

b.  The  soundness  of  the  technical 
assistance  approach  to  the  problem; 

c.  The  qualifications  of  the 
consultant(s)  to  be  hired,  or  the  specific 
criteria  that  will  be  used  to  select  the 
consultant(s); 

d.  The  court's  commitment  to  act  on 
the  consultant's  recommendations;  and 

e.  The  reasonableness  of  the  proposed 
budget. 

The  Institute  also  wall  consider  factors 
such  as  the  level  and  nature  of  the 
match  that  would  be  provided,  diversity 
of  subject  matter,  geographic  diversity, 
the  level  of  appropriations  available  to 
the  Institute  in  the  current  year,  and  the 
amount  expected  to  be  available  in 
succeeding  fiscal  years. 

3.  Judicial  Branch  Education  Technical 
Assistance  Grant  Applications 

Judicial  Branch  Education  Technical 
Assistance  grant  applications  will  be 


Federal  Regigter/Vol.  66,  No.  164 / Thursday,  August  23,  2001 /Notices 


44466 


rated  on  the  basis  of  the  following 
criteria: 

a.  For  on-site  consultant  assistance: 

(1)  Whether  the  assistance  would 
address  a  critical  need  of  the  court; 

(2)  The  soundness  of  the  technical 
assistance  approach  to  the  problem; 

(3)  The  qualifications  of  me 
consultant^)  to  be  hired,  or  the  specific 
criteria  that  will  be  used  to  select  the 
consultant(s); 

(4)  The  court's  commitment  to  act  on 
the  consultant's  recommendations;  and 

(5)  The  reasonableness  of  the 
proposed  budget. 

b.  For  curriculum  adaptation  projects: 

(1)  The  goals  and  objectives  of  the 
proposed  project; 

(2)  The  need  for  outside  funding  to 
support  the  program; 

(3)  The  appropriateness  of  the 
approach  in  achieving  the  project's 
educational  objectives; 

(4)  The  likelihood  of  effective 
implementation  and  integration  of  the 
modified  cuiriculiun  into  the  State's  or 
local  jurisdiction's  ongoing  educational 
prooamming;  and 

(5)  Expressions  of  interest  by  the 
judges  and/or  court  persoimel  who 
would  be  directly  involved  in  or 
afiiected  by  the  project. 

The  Institute  will  also  consider  factors 
such  as  the  reasonableness  of  the 
amount  requested,  compliance  with 
match  requirements,  diversity  of  subject 
matter,  geographic  diversity,  the  level  of 
appropriations  available  in  die  current 
year,  and  the  amount  expected  to  be 
available  in  succeeding  fiscal  years. 

4.  Scholarships 

Scholarships  will  be  awarded  on  the 
basis  of: 

a.  The  date  on  which  the  application 
and  concurrence  (and  support  letter,  if 
required)  were  received; 

b.  The  imavailability  of  State  or  local 
funds  to  cover  the  costs  of  attending  the 
program  or  scholarship  funds  bom 
another  source; 

c.  The  absence  of  educational 
programs  in  the  applicant's  State 
addressing  the  topic(s)  covered  by  the 
educational  program  for  which  the 
scholarship  is  being  sought; 

d.  Geographic  balance  among  the 
recipients; 

e.  The  balance  of  scholarships  among 
educational  programs; 

f.  The  balance  of  scholarships  among 
the  ^es  of  courts  represented;  and 

g.  Tne  level  of  appropriations 
available  to  the  Institute  in  the  ciurent 
year  and  the  amount  expected  to  be 
available  in  succeeding  fiscal  years. 

The  postmark  or  courier  receipt  will 
be  used  to  determine  the  date  on  which 
the  application  form  and  other  required 
items  were  sent. 


C.  Review  and  Approval  Process 

1.  Project,  Continuation,  and  Ongoing 
Support  Grant  Applications 

Applications  will  be  reviewed 
competitively  by  tlie  Board  of  Directors. 
The  Institute  staff  will  prepare  a 
narrative  summary  of  each  application 
and  a  rating  sheet  assigning  points  for 
each  relevant  selection  criterion.  When 
necessary,  applications  may  also  be 
reviewed  by  outside  experts. 
Committees  of  the  Board  will  review 
applications  within  assigned  program 
categories  and  prepare 
recommendations  to  the  full  Board.  The 
full  Board  of  Directors  will  then  decide 
which  applications  to  approve  for 
grants.  The  decision  to  award  a  grant  is 
solely  that  of  the  Board  of  Directors. 

Awards  approved  by  the  Board  will 
be  signed  by  the  Chairman  of  the  Board 
on  behalf  of  the  Institute. 

2.  Technical  Assistance  and  Judicial 
Branch  Education  Technical  Assistance 
Grant  Applications 

The  Institute  staff  will  prepare  a 
narrative  summary  of  each  application 
and  a  rating  sheet  assigning  points  for 
each  relevant  selection  criterion. 
Applications  will  be  reviewed 
competitively  by  a  conmiittee  of  the 
Board  of  Directors.  The  Board  of 
Directors  has  delegated  its  authority  to 
approve  Technical  Assistance  and 
Judicial  Branch  Education  Technical 
Assistance  grants  to  the  committee 
established  for  each  program. 

Approved  awards  will  be  signed  by 
the  Chairman  of  the  Board  on  behalf  of 
the  Institute. 

3.  Scholarships 

Scholarship  applications  are  reviewed 
quarterly  by  a  committee  of  the 
Inistitute's  Board  of  Directors.  The 
Board  of  Directors  has  delegated  its 
authority  to  approve  Scholarships  to  the 
committee  established  for  the  program. 

Approved  awards  will  be  signed  by 
the  Chairman  of  the  Board  on  behalf  of 
the  Institute. 

D.  Return  Policy 

Unless  a  specific  request  is  made, 
unsuccessful  applications  will  not  be 
returned.  Applicants  are  advised  that 
Institute  records  are  subject  to  the 
provisions  of  the  Federal  Freedom  of 
Information  Act,  5  U.S.C.  552. 

E.  Notification  of  Board  Decision 

1.  The  Institute  will  send  written 
notice  to  applicants  concerning  all 
Board  decisions  to  approve,  defer,  or 
deny  their  respective  applications.  For 
all  applications  (except  Scholarships), 
the  Institute  also  will  convey  the  key 
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issues  and  questions  that  arose  during 
the  review  process.  A  decision  by  the 
Board  to  deny  an  application  may  not  be 
appealed,  but  it  does  not  prohibit 
resubmission  of  a  proposal  based  on 
that  application  in  a  subsequent  hmding 
cycle.  With  respect  to  awards  other  than 
Scholarships,  the  Institute  will  also 
notiiy  the  designated  State  contact  listed 
in  Appendix  C  when  grants  are 
approved  by  the  Board  to  support 
projects  that  will  be  conducted  by  or 
involve  coiuls  in  that  State. 

2.  The  Board  anticipates  acting  upon 
Judicial  Branch  Education  Technical 
Assistance  grant  applications  requesting 
adaptations  of  curricula  within  45  days 
after  receipt.  Grant  funds  will  be 
available  only  after  Board  approval  cind 
negotiation  of  the  final  terms  of  the 
grant. 

3.  The  Institute  intends  to  notify  each 
Scholarship  applicant  of  the  Board 
committee's  decision  within  30  days 
after  the  close  of  the  relevant 
application  period. 


F.  Response  to  Notification  of  Approval 

With  the  exception  of  those  approved 
for  Scholarships,  applicants  have  30 
days  from  the  date  of  the  letter  notifying 
them  that  the  Board  has  approved  their 
application  to  respond  to  any  revisions 
requested  by  the  Board.  If  the  requested 
revisions  (or  a  reasonable  schedule  for 
submitting  such  revisions]  have  not 
been  submitted  to  the  Institute  within 
30  days  after  notification,  the  approval 
may  be  automatically  rescinded  and  the 
application  presented  to  the  Board  for 
reconsideration.  i 

IX.  Compliance  Requirements 

The  State  Justice  Institute  Act 
contains  limitations  and  conditions  on 
grants,  contracts,  and  cooperative 
agreements  awarded  by  the  Institute. 
The  Board  of  Directors  has  approved 
additional  policies  governing  the  use  of 
Institute  grant  funds.  These  statutory 
and  policy  requirements  are  set  forth 
below. 

A.  Recipients  of  Project  Grants 

1.  Advocacy 

No  funds  made  available  by  the 
Institute  may  be  used  to  support  or 
conduct  training  programs  for  the 
purpose  of  advocating  particular 
nonjudicial  public  policies  or 
encouraging  nonjudicial  political 
activities.  42  U.S.C.  10706(b). 

2.  Approval  of  Key  Staff     | 

If  the  qualifications  of  an  employee  or 
consultant  assigned  to  a  key  project  staff 
position  are  not  described  in  the 
application  or  if  there  is  a  change  of  a 
person  assigned  to  such  a  position,  the 


recipient  must  submit  a  description  of 
the  qualifications  of  the  newly  assigned 
person  to  the  Institute.  Prior  written 
approval  of  the  qualifications  of  the  new 
person  assigned  to  a  key  staff  position 
must  be  received  from  the  Institute 
before  the  salary  or  consulting  fee  of 
that  person  and  associated  costs  may  be 
paid  or  reimbursed  from  grant  funds. 

3.  Audit 

Recipients  of  project  grants  must 
provide  for  an  annual  fiscal  audit  which 
includes  an  opinion  on  whether  the 
financial  statements  of  the  grantee 
present  fairly  its  financial  position  and 
its  financial  operations  are  in 
accordance  with  generally  accepted 
accounting  principles.  (See  section  X.K. 
of  the  Guideline  for  the  requirements  of 
such  audits.)  Recipients  of  scholarships 
or  judicial  branch  education  technical 
assistance  or  technical  assistance  grants 
are  not  required  to  submit  an  audit,  but 
must  maintain  appropriate 
documentation  to  support  all 
expenditures. 

4.  Budget  Revisions 

Budget  revisions  among  direct  cost 
categories  that  individually  or 
cumulatively  exceed  five  percent  of  the 
approved  original  budget  or  the  most 
recently  approved  revised  budget 
requfre  prior  Institute  approval. 

5.  Conflict  of  Interest 

Personnel  and  other  officials 
connected  with  Institute-funded 
programs  must  adhere  to  the  following 
requirements: 

a.  No  official  or  employee  of  a 
recipient  court  or  organization  shall 
participate  personally  through  decision, 
approval,  disapproval,  recommendation, 
the  rendering  of  advice,  investigation,  or 
otherwise  in  any  proceeding, 
application,  request  for  a  ruling  or  other 
determination,  contract,  grant, 
cooperative  agreement,  claim, 
controversy,  or  other  particular  matter 
in  which  Institute  funds  are  used, 
where,  to  his  or  her  knowledge,  he  or 
she  or  his  or  her  immediate  family, 
partners,  organization  other  than  a 
public  agency  in  which  he  or  she  is 
serving  as  officer,  director,  trustee, 
partner,  or  employee  or  any  person  or 
organization  with  whom  he  or  she  is 
negotiating  or  has  any  arrangement 
concerning  prospective  employment, 
has  a  financial  interest. 

b.  In  the  use  of  Institute  project  funds, 
an  official  or  employee  of  a  recipient 
court  or  organization  shall  avoid  any 
action  which  might  result  in  or  create 
the  appearance  of: 

(1)  Using  an  official  position  for 
private  gain;  or 


(2)  Affecting  adversely  the  confidence 
of  the  public  in  the  integrity  of  the 
Institute  program. 

c.  Requests  for  proposals  or 
invitations  for  bids  issued  by  a  recipient 
of  Institute  funds  or  a  subgrantee  or 
subcontractor  will  provide  notice  to 
prospective  bidders  that  the  contractors 
who  develop  or  draft  specifications, 
requirements,  statements  of  work,  and/ 
or  requests  for  proposals  for  a  proposed 
procurement  will  be  excluded  from 
bidding  on  or  submitting  a  proposal  to 
compete  for  the  award  of  such 
procurement. 

6.  Inventions  and  Patents 

If  any  patentable  items,  patent  rights, 
processes,  or  inventions  are  produced  in 
the  couirse  of  Institute-sponsored  work, 
such  fact  shall  be  promptly  and  fully 
reported  to  the  Institute.  Unless  there  is 
a  prior  agreement  between  the  grantee 
and  the  Institute  on  disposition  of  such 
items,  the  Institute  shall  determine 
whether  protection  of  the  invention  or 
discovery  shall  be  sought.  The  Institute 
will  also  determine  how  the  rights  in 
the  invention  or  discovery,  including 
rights  under  any  patent  issued  thereon, 
shall  be  allocated  and  administered  in 
order  to  protect  the  public  interest 
consistent  with  "Government  Patent 
Policy"  (President's  Memorandum  for 
Heads  of  Executive  Departments  and 
Agencies,  February  18, 1983,  and 
statement  of  Government  Patent  Policy). 

7.  Lobbying 

a.  Fujdds  awarded  to  recipients  by  the 
Institute  shall  not  be  used,  indirectly  or 
directly,  to  influence  Executive  Orders 
or  similar  promulgations  by  Federal, 
State  or  local  agencies,  or  to  influence 
the  passage  or  defeat  of  any  legislation 
by  Federal,  State  or  local  legislative 
bodies.  42  U.S.C.  10706(a). 

b.  It  is  the  policy  of  the  Board  of 
Directors  to  award  funds  only  to  support 
applications  submitted  by  organizations 
that  would  carry  out  the  objectives  of 
their  applications  in  an  unbiased 
manner.  Consistent  with  this  policy  and 
the  provisions  of  42  U.S.C.  10706,  the 
Institute  will  not  knowingly  award  a 
grant  to  an  applicant  that  has,  directly 
or  through  an  entity  that  is  part  of  the 
same  organization  as  the  applicant, 
advocated  a  position  before  Congress  on 
the  specific  subject  matter  of  the 
application. 

8.  Matching  Requirements 

a.  All  awards  to  courts  or  other  units 
of  State  or  local  government  (not 
including  publicly  supported 
institutions  of  higher  education)  require 
a  match  from  private  or  public  sources 
of  not  less  than  50%  of  the  total  amount 
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of  the  Institute's  award.  For  example,  if 
the  total  cost  of  a  project  is  anticipated 
to  be  $150,000,  a  State  court  or 
executive  branch  agency  may  request  up 
to  $100,000  from  the  Institute  to 
implement  the  project.  The  remaining 
$50,000  (50%  of  the  $100,000  requested 
from  SJI)  must  be  provided  as  match. 
Cash  match,  non-cash  match,  or  both 
may  be  provided,  but  the  Institute  will 
give  preference  to  those  applicants  that 
provide  a  cash  match  to  the  Institute's 
award.  (For  a  further  definition  of 
match,  see  section  III.P.) 

b.  The  requirement  to  provide  match 
may  be  waived  in  exceptionally  rare 
circumstances  upon  the  request  of  the 
Chief  Justice  of  die  highest  court  in  the 
State  and  approval  by  the  Board  of 
Dfrectors.  42  U.S.C.  10705(d). 

c.  Other  eligible  recipients  of  Institute 
funds  are  not  required  to  provide  match, 
but  are  encouraged  to  contribute  to 
meeting  the  costs  of  the  project.  In 
instances  where  match  is  proposed,  the 
grantee  is  responsible  for  ensuring  that 
the  total  amoimt  proposed  is  actually 
contributed.  If  a  proposed  contribution 
is  not  fully  met,  the  Institute  may 
reduce  the  award  amount  accordingly, 
in  order  to  maintain  the  ratio  originally 
provided  for  in  the  award  agreement 
(see  section  X.E). 

9.  Nondiscrimination 

No  person  may,  on  the  basis  of  race, 
sex,  national  origin,  disability,  color,  or 
creed  be  excluded  from  participation  in, 
denied  the  benefits  of,  or  otherwise 
subjected  to  discrimination  under  any 
program  or  activity  supported  by 
Institute  funds.  Recipients  of  Institute 
funds  must  immediately  take  any 
measures  necessary  to  effectuate  this 
provision. 

10.  Political  Activities 

No  recipient  may  contribute  or  make 
available  Institute  funds,  program 
personnel,  or  equipment  to  any  political 
party  or  association,  or  the  campaign  of 
any  candidate  for  public  or  party  office. 
Recipients  are  also  prohibited  from 
using  funds  in  advocating  or  opposing 
any  ballot  measiire,  initiative,  or 
referendum.  Officers  and  employees  of 
recipients  shall  not  intentionally 
identify  the  Institute  or  recipients  with 
any  partisan  or  nonpartisan  political 
activity  associated  with  a  political  party 
or  association,  or  the  campaign  of  any 
candidate  for  public  or  party  office.  42 
U.S.C.  10706(a). 

11.  Products 

a.  Acknowledffnent,  Logo,  and 
Disclaimer.  (1)  Recipients  of  Institute 
funds  must  acknowledge  prominently 
on  all  products  developed  with  grant 


funds  that  support  was  received  from 
the  Institute.  The  "SJI"  logo  must 
appear  on  the  front  cover  of  a  written 
product,  or  in  the  opening  frames  of  a 
video  product,  unless  another 
placement  is  approved  in  writing  by  the 
Institute.  This  includes  final  products 
printed  or  otherwise  reproduced  during 
the  grant  period,  as  well  as  reprintings 
or  reproductions  of  those  materials 
following  the  end  of  the  grant  period.  A 
camera-ready  logo  sheet  is  available 
from  the  Institute  upon  request. 

(2)  Recipients  also  must  display  the 
following  disclaimer  on  all  grant 
products:  "This  (dociunent,  film, 
videotape,  etc.)  was  developed  imder 
(grant/cooperative  agreement]  number 
SJI-(insert  number]  from  the  State 
Justice  Institute.  The  points  of  view 
expressed  are  those  of  the  (author(s], 
filmmaker(s),  etc.)  and  do  not 
necessarily  represent  the  official 
position  or  policies  of  the  State  Justice 
histitute." 

b.  Charges  for  Grant-Related 
Products/Recovery  of  Costs.  (1)  When 
Institute  funds  fully  cover  the  cost  of 
devefoping,  producing,  and 
disseminating  a  product  (e.g.,  a  report, 
curriculiun,  videotape,  or  software],  the 
product  should  be  distributed  to  the 
field  without  charge.  When  Institute 
funds  only  partially  cover  the 
development,  production,  or 
dissemination  costs,  the  grantee  may, 
with  the  Institute's  prior  written 
approval,  recover  its  costs  for 
developing,  producing,  and 
disseminating  the  material  to  those 
requesting  it,  to  the  extent  that  those 
costs  were  not  covered  by  Institute 
funds  or  grantee  matching 
contributions. 

(2)  Applicants  should  disclose  their 
intent  to  sell  grant-related  products  in 
both  the  concept  paper  and  the 
application.  Grantees  must  obtain  the 
written  prior  approval  of  the  Institute  of 
thefr  plans  to  recover  project  costs 
through  the  sale  of  grant  products. 
Written  requests  to  recover  costs 
ordinarily  should  be  received  during  the 
grant  period  and  should  specify  the 
nature  and  extent  of  the  costs  to  be 
recouped,  the  reason  that  such  costs 
were  not  budgeted  (if  the  rationale  was 
not  disclosed  in  the  approved 
application],  the  number  of  copies  to  be 
sold,  the  intended  audience  for  the 
products  to  be  sold,  and  the  proposed 
sale  price.  If  the  product  is  to  be  sold 
for  more  than  $25,  the  written  request 
also  should  include  a  detailed 
itemization  of  costs  that  will  be 
recovered  and  a  certification  that  the 
costs  were  not  supported  by  either 
Institute  grant  funds  or  grantee 
matching  contributions. 


(3)  In  the  event  that  the  sale  of  grant 
products  results  in  revenues  that  exceed 
the  costs  to  develop,  produce,  and 
disseminate  the  product,  the  revenue 
must  continue  to  be  used  for  the 
authorized  purposes  of  the  Institute- 
funded  project  or  other  purposes 
consistent  with  the  State  Justice 
Institute  Act  that  have  been  approved  by 
the  Institute.  See  sections  HIT.  and  X.G. 
for  requirements  regarding  project- 
related  income  realized  during  the 
project  period. 

c.  Copyrights.  Except  as  otherwise 
provided  in  the  terms  and  conditions  of 
an  Institute  award,  a  recipient  is  free  to 
copyright  any  books,  publications,  or 
other  copyrightable  materials  developed 
in  the  course  of  an  Institute-supported 
project,  but  the  Institute  shall  reserve  a 
royalty-free,  nonexclusive  and 
irrevocable  right  to  reproduce,  publish, 
or  otherwise  use,  and  to  authorize 
others  to  use,  the  materials  for  purposes 
consistent  with  the  State  Justice 
Institute  Act. 

d.  Distribution.  In  addition  to  the 
distribution  specified  in  the  grant 
application,  grantees  shall  send: 

(1)  Seventeen  (17)  copies  of  each  final 
product  developed  with  grant  funds  to 
the  Institute,  unless  the  product  was 
developed  under  either  a  Technical 
Assistance  or  a  Judicial  Branch 
Education  Technical  Assistance  grant, 
in  which  case  submission  of  2  copies  is 
reouired; 

12]  An  electronic  version  of  the 
product  in  .html  format  to  the  Institute: 

(3)  A  master  copy  of  each  videotape 
produced  with  grant  funds  to  the 
Institute;  and 

(4)  One  copy  of  each  final  product 
developed  with  grant  funds  to  the 
library  established  in  each  State  to 
collect  materials  prepared  with  Institute 
support.  (A  list  of  the  libraries  is 
contained  in  Appendix  D.  Labels  for 
these  libraries  are  available  on  the 
Institute's  web  site, 
www.statejustice.org.)  Grantees  that 
develop  web-based  electronic  products 
must  send  a  hard-copy  document  to  the 
SJI-designated  libraries  and  other 
appropriate  audiences  to  alert  them  to 
the  availability  of  the  web  site  or 
electronic  product.  Recipients  of 
judicial  branch  education  technical 
assistance  and  technical  assistance 
grants  are  not  required  to  submit  final 
products  to  State  libraries. 

(5)  A  press  release  describing  the 
project  and  announcing  the  results  to  a 
list  of  national  and  State  judicial  branch 
organizations  provided  by  the  Institute. 

e.  Institute  Approval.  No  grant  funds 
may  be  obligated  for  publication  or 
reproduction  of  a  final  product 
developed  with  grant  funds  without  the 
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written  approval  of  the  histitute. 
Qrantees  shall  submit  a  final  draft  of 
each  written  product  to  the  Institute  for 
review  and  approval.  These  drafts  shall 
be  submitted  at  least  30  days  before  the 
product  is  schediiled  to  be  sent  for 
publication  or  reproduction  to  permit 
bstitute  review  and  incorporation  of 
any  appropriate  changes  agreed  upon  by 
the  ^antee  and  the  Institute.  Grantees 
shall  provide  for  timely  reviews  by  the 
Institute  of  videotape  or  CD-ROM 
products  at  the  treatment,  script,  rough 
cut,  and  final  stages  of  development  or 
their  equivalents,  prior  to  initiating  the 
next  stage  of  product  development. 
/.  Original  Material.  All  products 
prepared  as  the  result  of  Ii^titute- 
supported  projects  must  be  originally- 
developed  material  unless  otherwise 
specified  in  the  award  documents. 
Material  not  originally  developed  that  is 
included  in  such  products  must  be 
properly  identified,  whether  the 
material  is  in  a  verbatim  or  extensive 
paraphrase  format.  | 

12.  Prohibition  Against  Litigation 
Support 

No  funds  made  available  by  the 
Institute  may  be  used  direfrtly  or 
indirectly  to  support  legal  assistance  to 
parties  in  litigation,  including  cases 
involving  capital  pimishment. 

13.  Reporting  Requirements 

a.  Recipients  of  Institute  funds  other 
than  Scholarships  must  submit 
Quarterly  Progress  and  Financial  Status 
Reports  within  30  days  of  the  close  of 
each  calendar  quarter  (that  is,  no  later 
than  January  30,  April  30,  July  30,  and 
October  30).  Two  copies  of  each  report 
must  be  sent.  The  Quarterly  Progress 
Reports  shall  include  a  narrative 
destaiption  of  project  activities  during 
the  calendar  quarter,  the  relationship 
between  those  activities  and  the  task 
schedule  and  objectives  set  forth  in  the 
approved  appUcation  or  an  approved 
adjustment  thereto,  any  significant 
problem  areas  that  have  developed  and 
how  they  will  be  resolved,  and  the 
activities  scheduled  during  the  next 
reporting  period. 

0.  The  quarterly  Financial  Status 
Report  must  be  submitted  in  accordance 
with  section  X.H.2.  of  this  Guideline.  A 
final  project  Progress  Report  and 
Financial  Status  Report  shall  be 
submitted  within  90  days  after  the  end 
of  the  grant  period  in  accordance  with 
section  X.L.I.  of  this  Guideline. 

14.  Research 

a.  Availability  of  Research  Data  for 
Secondary  Analysis.  Upon  request, 
grantees  must  make  available  for 
secondary  analysis  a  diskette(s)  or  data 


tapc(s)  containing  research  and 
evaluation  data  collected  imder  an 
Institute  grant  and  the  accompanjdng 
code  manual.  Grantees  may  recover  the 
actual  cost  of  duplicating  and  mailing  or 
otherwise  transmitting  the  data  set  and 
manual  from  the  person  or  organization 
requesting  the  data.  Grantees  may 
provide  the  requested  data  set  in  the 
format  in  which  it  was  created  and 
analyzed. 

b.  Confidentiality  of  Information. 
Except  as  provided  by  Federal  law  other 
than  the  State  Justice  Institute  Act,  no 
recipient  of  financial  assistance  from  SJI 
may  use  or  reveal  any  research  or 
statistical  information  furnished  under 
the  Act  by  any  person  and  identifiable 
to  any  specific  private  person  for  any 
piupose  other  than  the  purpose  for 
which  the  information  was  obtained. 
Such  information  and  copies  thereof 
shall  be  inunime  from  legal  process,  and 
shall  not,  without  the  consent  of  the 
person  furnishing  such  information,  be 
admitted  as  evidence  or  used  for  any 
purpose  in  any  action,  suit,  or  other 
judicial,  legislative,  or  administrative 
proceedings. 

c.  Human  Subject  Protection.  All 
research  involving  human  subjects  shall 
be  conducted  with  the  informed  consent 
of  those  subjects  and  in  a  manner  that 
will  ensiure  their  privacy  and  freedom 
from  risk  or  harm  and  the  protection  of 
persons  who  are  not  subjects  of  the 
research  but  would  be  affected  by  it, 
unless  such  procedures  and  safeguards 
would  make  the  research  impractical.  In 
such  instances,  the  Institute  must 
approve  procedures  designed  by  the 
grantee  to  provide  hiunan  subjects  with 
relevant  information  about  the  research 
after  their  involvement  and  to  minimize 
or  eliminate  risk  or  harm  to  those 
subjects  due  to  their  participation. 

15.  State  and  Local  Court  Applications 

Each  application  for  funding  from  a 
State  or  local  court  must  be  approved, 
consistent  with  State  law,  by  the  State's 
Supreme  Court,  or  its  designated  agency 
or  council.  The  Supreme  Court  or  its 
designee  shall  receive,  administer,  and 
be  accountable  for  all  funds  awarded  on 
the  basis  of  such  an  application.  42 
U.S.C.  10705(b)(4).  Appendix  C  to  this 
Guideline  lists  the  person  to  contact  in 
each  State  regarding  the  administration 
of  Institute  grants  to  State  and  local 
courts. 

16.  Supplantation  and  Construction 

To  ensiu-e  that  funds  are  used  to 
supplement  and  improve  the  operation 
of  State  courts,  rather  than  to  support 
basic  court  services,  funds  shall  not  be 
used  for  the  following  purposes: 


a.  To  supplant  State  or  local  funds 
supporting  a  program  or  activity  (such 
as  paying  the  salary  of  court  employees 
who  would  be  performing  their  normal 
duties  as  part  of  the  project,  or  pa)ring 
rent  for  space  which  is  part  of  the 
coiut's  normal  operations); 

b.  To  construct  court  facilities  or 
structiues,  except  to  remodel  existing 
£icilities  or  to  demonstrate  new 
architectural  or  technological 
techniques,  or  to  provide  temporary 
facilities  for  new  personnel  or  for 
personnel  involved  in  a  demonstration 
or  experimental  program;  or 

c.  Solely  to  purchase  equipment. 


17.  Suspension  of  Funding 

After  providing  a  recipient  reasonable 
notice  and  opportunity  to  submit 
written  dociunentation  demonstrating 
why  fund  termination  or  suspension 
should  not  occur,  the  Institute  may 
terminate  or  suspend  funding  of  a 
project  that  fails  to  comply  substantially 
with  the  Act,  the  Guideline,  or  the  terms 
and  conditions  of  the  award.  42  U.S.C. 
10708(a). 

18.  Title  to  Property 

At  the  conclusion  of  the  project,  title 
to  all  expendable  and  nonexpendable 
personal  property  purchased  with 
Institute  funds  shall  vest  in  the  recipient 
court,  organization,  or  individual  that 
piurhased  the  property  if  certification  is 
made  to  and  approved  by  the  Institute 
that  the  property  will  continue  to  be 
used  for  the  authorized  purposes  of  the 
Institute-funded  project  or  other 
purposes  consistent  with  the  State 
Justice  Institute  Act.  If  such  certification 
is  not  made  or  the  Institute  disapproves 
such  certification,  title  to  all  such 
property  with  an  aggregate  or  individual 
value  of  $1,000  or  more  shall  vest  in  the 
Institute,  which  will  direct  the 
disposition  of  the  property. 

B.  Recipients  of  Judicial  Branch 
Education  Technical  Assistance  and 
Technical  Assistance  Grants 

In  addition  to  the  compliance 
requirements  in  section  IX. A.,  recipients 
of  Judicial  Branch  Education  Technical 
Assistance  and  Technical  Assistance 
grants  must  comply  with  the  following 
requirements. 

1.  Judicial  Branch  Education  Technical 
Assistance  Grantees 

Recipients  of  Judicial  Branch 
Education  Technical  Assistance  grants 
must: 

a.  Submit  one  copy  of  the  manuals, 
handbooks,  conference  packets,  or 
consultant's  report  developed  under  the 
grant  at  the  conclusion  of  the  grant 
period,  along  with  a  final  report  that 
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includes  any  evaluation  results  and 
explains  how  the  grantee  intends  to 
present  the  educational  program  in  the 
future  and/or  implement  the 
consultant's  recommendations,  as  well 
as  two  copies  of  thep  consultant's  report; 
and 

b.  Complete  a  Technical  Assistance 
Evaluation  Form  at  the  conclusion  of 
the  grant  period,  if  appropriate. 
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2.  Technical  Assistance  Grantees 

Recipients  of  Technical  Assistance 
grants  must: 

a.  Submit  to  the  Institute  one  copy  of 
a  final  report  that  explains  how  it 
intends  to  act  on  the  consultant's 
recommendations,  as  well  as  two  copies 
of  the  consultant's  written  report;  and 

b.  Complete  a  Technical  Assistance 
Evaluation  Form  at  the  conclusion  of 
the  grant  period. 

C.  Scholarship  Recipients 

1.  Scholarship  recipients  are 
responsible  for  disseminating  the 
information  received  irom  the  course  to 
their  court  colleagues  locally  and,  if 
possible,  throughout  the  State  (e.g.,  by 
developing  a  formal  seminar,  circulating 
the  written  material,  or  discussing  the 
information  at  a  meeting  or  conference). 

Recipients  also  must  submit  to  the 
Institute  a  certificate  of  attendance  at 
the  program,  an  evaluation  of  the 
educational  program  they  attended,  and 
a  copy  of  the  notice  of  any  scholarship 
funds  received  from  other  sources.  A 
copy  of  the  evaluation  must  be  sent  to 
the  Chief  Justice  of  the  Scholarship 
recipient's  State.  A  State  or  local 
jurisdiction  may  impose  additional 
requirements  on  scholarship  recipients. 

2.  To  receive  the  funds  authorized  by 
a  scholarship  award,  recipients  must 
submit  a  Scholarship  Payment  Voucher 
(Form  S3)  together  with  a  tuition 
statement  from  the  program  sponsor, 
and  a  transportation  fare  receipt  (or 
statement  of  the  driving  mileage  to  and 
from  the  recipient's  home  to  the  site  of 
the  educational  program). 

Scholarship  Payment  Vouchers 
should  be  submitted  within  90  days 
after  the  end  of  the  course  which  the 
recipient  attended. 

3.  Scholarship  recipients  are 
encouraged  to  check  with  their  tax 
advisors  to  determine  whether  the 
scholarship  constitutes  taxable  income 
under  Federal  and  State  law. 

X.  Financial  Requirements 

A.  Purpose 

The  purpose  of  this  section  is  to 
establish  accounting  system 
requirements  and  offer  guidance  on 
procedures  to  assist  all  grantees. 


subgrantees,  contractors,  and  other 
organizations  in: 

1.  Complying  with  the  statutory 
requirements  for  the  award, 
disbursement,  and  accounting  of  funds; 

2.  Complying  with  regulatory 
requirements  of  the  Institute  for  the 
financial  management  and  disposition 
of  funds; 

3.  Generating  financial  data  to  be  used 
in  planning,  managing,  and  controlling 
projects;  and 

4.  Facilitating  an  effective  audit  of 
funded  programs  and  projects. 

B.  References 

Except  where  inconsistent  with 
specific  provisions  of  this  Guideline,  the 
following  circulars  are  applicable  to 
Institute  grants  and  cooperative 
agreements  imder  the  same  terms  and 
conditions  that  apply  to  Federal 
grantees.  The  circulars  supplement  the 
requirements  of  this  section  for 
accounting  systems  and  financial 
record-keeping  and  provide  additional 
guidance  on  how  these  requirements 
may  be  satisfied.  (Circulars  may  be 
obtained  from  0MB  by  caUing  202-395- 
3080  or  visiting  the  0MB  website  at 
www.whitehouse.gov/OMB.) 

1.  Office  of  Management  and  Budget 
(0MB)  Circular  A-21,  Cost  Principles 
for  Educational  Institutions. 

2.  Office  of  Management  and  Budget 
(OMB)  Circular  A-87,  Cost  Principles 
for  State  and  Local  Governments. 

3.  Office  of  Management  and  Budget 
(OMB)  Circular  A-88  (revised).  Indirect 
Cost  Rates,  Audit  and  Audit  Follow-up 
at  Educational  Institutions. 

4.  Office  of  Management  and  Budget 
(OMB)  Circular  A-102,  Uniform 
Administrative  Requirements  for 
Grants-in-Aid  to  State  and  Local 
Governments. 

5.  Office  of  Management  and  Budget 
(OMB)  Circular  A-110,  Grants  and 
Agreements  with  Institutions  of  Higher 
Education,  Hospitals  and  Other  Non- 
profit Organizations. 

6.  Office  of  Management  and  Budget 
(OMB)  Circular  A-122.  Cost  Principles 
for  Non-profit  Organizations. 

7.  Office  of  Management  and  Budget 
(OMB)  Circular  A-128,  Audits  of  State 
and  Local  Governments. 

8.  Office  of  Management  and  Budget 
(OMB)  Circular  A-133,  Audits  of 
Institutions  of  Higher  Education  and 
Other  Non-profit  Institutions. 

C.  Supervision  and  Monitoring 
Responsibilities 

1.  Grantee  Responsibilities 

All  grantees  receiving  awards  from 
the  Institute  are  responsible  for  the 
management  and  fiscal  control  of  all 


funds.  Responsibilities  include 
accoimting  for  receipts  and 
expenditures,  maintaining  adequate 
financial  records,  and  refunding 
expenditures  disallowed  by  audits. 

2.  Responsibilities  of  State  Supreme 
Coiut 

a.  Each  application  for  funding  from 
a  State  or  local  court  must  be  approved, 
consistent  with  State  law,  by  the  State's 
Supreme  Court,  or  its  designated  agency 
or  coimcil.  (See  section  III.I.) 

b.  The  State  Supreme  Court  or  its 
designee  shall  receive  all  Institute  funds 
awarded  to  such  courts;  be  responsible 
for  assuring  proper  administration  of 
Institute  funds;  and  be  responsible  for 
all  aspects  of  the  project,  including 
proper  accounting  and  financial  record- 
keeping by  the  subgrantee.  These 
responsibilities  include: 

(1)  Reviewing  Financial  Operations. 
The  State  Supreme  Court  or  its  designee 
should  be  familiar  with,  and 
periodically  monitor,  its  subgrantees' 
financial  operations,  records  system, 
and  procedures.  Particular  attention 
should  be  directed  to  the  maintenance 
of  current  financial  data. 

(2)  Recording  Financial  Activities. 
The  subgrantee's  grant  award  or  contract 
obligation,  as  well  as  cash  advances  and 
other  financial  activities,  should  be 
recorded  in  the  financial  records  of  the 
State  Supreme  Court  or  its  designee  in 
summary  form.  Subgrantee  expenditures 
should  be  recorded  on  the  books  of  the 
State  Supreme  Court  or  evidenced  by 
report  forms  duly  filed  by  the 
subgrantee.  Non-Institute  contributions 
applied  to  projects  by  subgrantees 
should  likewise  be  recorded,  as  should 
any  project  income  resulting  from 
program  operations. 

(3)  Budgeting  and  Budget  Review.  The 
State  Supreme  Court  or  its  designee 
should  ensure  that  each  subgrantee 
prepares  an  adequate  budget  as  the  basis 
for  its  award  commitment.  The  detail  of 
each  project  budget  should  be 
maintained  on  file  by  the  State  Supreme 
Court. 

(4)  Accounting  for  Non-Institute 
Contributions.  The  State  Supreme  Court 
or  its  designee  will  ensure,  in  those 
instances  where  subgrantees  are 
required  to  furnish  non-Institute 
matching  funds,  that  the  requirements 
and  limitations  of  the  SJI  Grant 
Guideline  are  applied  to  such  funds. 

(5)  Audit  Requirement.  The  State 
Supreme  Court  or  its  designee  is 
required  to  ensure  that  subgrantees  have 
met  the  necessary  audit  requirements 
set  forth  by  the  Institute  (see  sections  K. 
below  and  IX.A.3.) 

(6)  Reporting  Irregularities.  The  State 
Supreme  Court,  its  designees,  and  its 
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subgrantees  are  responsible  for 
promptly  reporting  to  the  Institute  the 
nature  and  circumstances  surrounding 
any  financial  irregularities  discovered. 

D.  Accounting  System      I 

The  grantee  is  responsible  for 
establishing  and  maintaining  an 
adequate  system  of  accoimting  and 
internal  controls  for  itself  and  for 
ensuring  that  an  adequate  system  exists 
for  each  of  its  subgrantees  and 
contractors.  An  acceptable  and  adequate 
accounting  system: 

1.  Properly  accoimts  for  receipt  of 
funds  under  each  grant  awarded  and  the 
expenditure  of  funds  for  each  grant  by 
category  of  expenditiire  (including 
matching  contributions  and  project 
income); 

2.  Assiires  that  expended  funds  are 
applied  to  the  appropriate  budget 
category  included  within  the  approved 
grant; 

3.  Presents  and  classifies  historical 
costs  of  the  grant  as  required  for 
budgetary  and  evaluation  purposes; 

4.  Provides  cost  and  property  controls 
to  assure  optimal  use  of  grant  funds; 

5.  Is  integrated  with  a  system  of 
internal  controls  adequate  to  safeguard 
the  funds  and  assets  covered,  check  the 
accuracy  and  reliability  of  the 
accoimting  data,  promote  operational 
efficiency,  and  assiu«  conformance  with 
any  general  or  special  conditions  of  the 
grant; 

6.  Meets  the  prescribed  requirements 
for  periodic  financial  reporting  of 
operations;  and 

7.  Provides  financial  data  for 
planning,  control,  measurement,  and 
evaluation  of  direct  and  indirect  costs. 

E.  Total  Cost  Budgeting  and  Accounting 

Accounting  for  all  funds  awarded  by 
the  Institute  must  be  structured  and 
executed  on  a  total  project  cost  basis. 
That  is,  total  project  costs,  including 
Institute  funds.  State  and  local  matching 
shares,  and  any  other  fund  sources 
included  in  the  approved  project  budget 
serve  as  the  foundation  for  fiscal 
administration  and  accounting.  Grant 
applications  and  financial  reports 
require  budget  and  cost  estimates  on  the 
basis  of  total  costs. 

1.  Timing  of  Matching  Contributions 

Matching  contributions  need  not  be 
applied  at  the  exact  time  of  the 
obhgation  of  Institute  funds.  Ordinarily, 
the  full  matching  share  must  be 
obligated  diiring  the  award  period; 
however,  with  the  prior  written 
permission  of  the  Institute, 
contributions  made  following  approval 
of  the  grant  by  the  Institute's  Boeird  of 
Directors  but  before  the  beginning  of  the 


grant  may  be  counted  as  match. 
Grantees  that  do  not  contemplate 
making  matching  contributions 
continuously  throughout  the  course  of  a 
project,  or  on  a  task-by-task  basis,  are 
required  to  submit  a  schedule  within  30 
days  after  the  beginning  of  the  project 
period  indicating  at  what  points  during 
the  project  period  the  matching 
contributions  will  be  made.  If  a 
proposed  cash  match  is  not  fully  met, 
the  Institute  may  reduce  the  award 
amount  accordingly  to  maintain  the 
ratio  of  grant  funds  to  matching  funds 
stated  in  the  award  agreement. 

2.  Records  for  Match 

All  grantees  must  maintain  records 
which  clearly  show  the  source,  amoimt, 
and  timing  of  all  matching 
contributions.  In  addition,  if  a  project 
has  included,  within  its  approved 
budget,  contributions  which  exceed  the 
required  matching  portion,  the  grantee 
must  maintain  records  of  those 
contributions  in  the  same  manner  as  it 
does  Institute  funds  and  required 
matching  sheues.  For  all  grants  made  to 
State  and  local  courts,  the  State 
Supreme  Court  has  primary 
responsibility  for  grantee/subgrantee 
compliance  with  the  requirements  of 
this  section.  (See  section  X.C.2.  above.) 

F.  Maintenance  and  Retention  of 
Records 

All  financial  records,  supporting 
documents,  statistical  records,  and  all 
other  records  pertinent  to  grants, 
subgrants,  cooperative  agreements,  or 
contracts  under  grants  must  be  retained 
by  each  organization  participating  in  a 
project  for  at  least  three  years  for 
purposes  of  examination  and  audit. 
State  Supreme  Courts  may  impose 
record  retention  and  maintenance 
requirements  in  addition  to  those 
prescribed  in  this  section. 

1. Coverage 

The  retention  requirement  extends  to 
books  of  original  entry,  soiuce 
docimients  supporting  accounting 
transactions,  the  general  ledger, 
subsidiary  ledgers,  personnel  and 
payroll  records,  canceled  checks,  and 
related  documents  and  records.  Source 
documents  include  copies  of  all  grant 
and  subgrant  awards,  applications,  and 
required  grantee/subgrantee  financial 
and  narrative  reports.  Personnel  and 
payroll  records  shall  include  the  time 
and  attendance  reports  for  all 
individuals  reimbursed  imder  a  grant, 
subgrant  or  contract,  whether  they  are 
employed  full-time  or  part-time.  Time 
and  effort  reports  will  be  required  for 
consultants. 


2.  Retention  Period 

The  three-year  retention  period  starts 
from  the  date  of  the  submission  of  the 
final  expenditure  report  or,  for  grants 
which  are  renewed  annually,  fi'om  the 
date  of  submission  of  the  annual 
expenditure  report. 

3.  Maintenance 

Grantees  and  subgrantees  are 
expected  to  see  that  records  of  different 
fiscal  years  are  separately  identified  and 
maintained  so  that  requested 
information  can  be  readily  located. 
Grantees  and  subgrantees  are  also 
obligated  to  protect  records  adequately 
against  fire  or  other  damage.  When 
records  are  stored  away  from  the 
grantee's/subgrantee's  principal  office,  a 
written  index  of  the  location  of  stored 
records  should  be  on  hand,  and  ready 
access  should  be  assured* 

4.  Access 

Grantees  and  subgrantees  must  give 
any  authorized  representative  of  the 
Institute  access  to  and  the  right  to 
examine  all  records,  books,  papers,  and 
documents  related  to  an  Institute  grant. 

G.  Project-Related  Income 

Records  of  the  receipt  and  disposition 
of  project-related  income  must  be 
maintained  by  the  grantee  in  the  same 
manner  as  required  for  the  project  funds 
that  gave  rise  to  the  income  and  must  be 
reported  to  the  Institute.  (See  section 
X.H.2.  below.)  The  policies  governing 
the  disposition  of  the  various  types  of 
project-related  income  are  listed  below. 

1 .  Interest 

A  State  and  any  agency  or 
instrumentality  of  a  State,  including 
institutions  of  higher  education  and 
hospitals,  shall  not  be  held  accountable 
for  interest  earned  on  advances  of 
project  funds.  When  funds  are  awarded 
to  subgrantees  through  a  State,  the 
subgrantees  are  not  held  accountable  for 
interest  earned  on  advances  of  project 
funds.  Local  units  of  government  and 
nonprofit  organizations  that  are  grantees 
must  refund  any  interest  earned. 
Grantees  shall  ensure  minimum 
balances  in  their  respective  grant  cash 
accounts. 

2.  Royalties 

The  grantee/subgrantee  may  retain  all 
royalties  received  from  copyrights  or 
other  works  developed  imder  projects  or 
from  patents  and  inventions,  imless  the 
terms  and  conditions  of  the  grant 
provide  otherwise. 

3.  Registration  and  Tuition  Fees 

Registration  and  tuition  fees  shall  be 
used  to  pay  project-related  costs  not 
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covered  by  the  grant,  or  to  reduce  the 
amount  of  grant  funds  needed  to 
support  the  project.  Registration  and 
tuition  fees  may  be  used  for  other 
purposes  only  with  the  prior  written 
approval  of  the  Institute.  Estimates  of 
registration  and  tuition  fees,  and  any 
expenses  to  be  offset  by  the  fees,  should 
be  included  in  the  application  budget 
forms  and  narrative. 

4.  Income  From  the  Sale  of  Grant 
Products 

a.  When  grant  funds  fully  cover  the 
cost  of  producing  and  disseminating  a 
limited  number  of  copies  of  a  product, 
the  grantee  may,  with  the  written  prior 
approval  of  the  Institute,  sell  additional 
copies  reproduced  at  its  expense  at  a 
reasonable  market  price,  as  long  as  the 
income  is  applied  to  court  improvement 
projects  consistent  with  the  State  Justice 
Institute  Act. 

When  grant  funds  only  partially  cover 
the  costs  of  developing,  producing,  and 
disseminating  a  product,  the  grantee 
may,  with  the  written  prior  approval  of 
the  Institute,  recover  costs  for 
developing,  reproducing,  and 
disseminating  the  material  to  the  extent 
that  those  costs  were  not  covered  by 
Institute  grant  funds  or  grantee 
matching  contributions.  If  the  grantee 
recovers  its  costs  in  this  manner,  then 
amounts  expended  by  the  grantee  to 
develop,  produce,  and  disseminate  the 
material  may  not  be  considered  match. 

b.  If  the  sale  of  products  occurs  during 
the  project  period,  the  costs  and  income 
generated  by  the  sales  must  be  reported 
on  the  Quarterly  Financial  Status 
Reports  and  documented  in  an  auditable 
manner.  Whenever  possible,  the  intent 
to  sell  a  product  should  be  disclosed  in 
the  concept  paper  and  application  or 
reported  to  the  Institute  in  writing  once 
a  decision  to  sell  products  has  been 
made.  The  grantee  must  request 
approval  to  recover  its  product 
development,  reproduction,  and 
dissemination  costs  as  specified  in 
section  EX. A.  11. b. 

5.  Other 

Other  project  income  shall  be  treated 
in  accordance  with  disposition 
instructions  set  forth  in  the  grant's  terms 
and  conditions. 

H.  Payments  and  Financial  Reporting 
Requirements 

1.  Pajmient  of  Grant  Funds 

The  procedures  and  regulations  set 
forth  below  are  applicable  to  all 
Institute  grant  funds  and  grantees. 

a.  Request  for  Advance  or 
Reimbursement  of  Funds.  Grantees  will 
receive  funds  on  a  "check-issued"  basis. 


Upon  receipt,  review,  and  approval  of  a 
Request  for  Advance  or  Reimbursement 
by  the  Institute,  a  check  will  be  issued 
directly  to  the  grantee  or  its  designated 
fiscal  agent.  A  request  must  be  limited 
to  the  grantee's  immediate  cash  needs. 
The  Request  for  Advance  or 
Reimbursement,  along  with  the 
instructions  for  its  preparation,  will  be 
included  in  the  official  Institute  award 
package. 

b.  Continuation  and  Ongoing  Support 
Awards.  For  purposes  of  submitting 
Requests  for  Advance  or 
Reimbursement,  recipients  of 
continuation  and  ongoing  support 
grants  should  treat  each  grant  as  a  new 
project  and  number  the  requests 
accordingly  (i.e.,  on  a  grant  rather  than 
a  project  basis).  For  example,  the  first 
request  for  payment  from  a  continuation 
grant  or  each  year  of  an  ongoing  support 
grant  would  be  number  1,  the  second 
number  2,  etc.  (See  Appendix  B, 
Questions  Frequently  Asked  by 
Grantees,  for  further  guidance.) 

c.  Termination  of  Advance  and 
Reimbursement  Funding.  When  a 
grantee  organization  receiving  cash 
advances  from  the  Institute: 

(1)  Demonstrates  an  imwillingness  or 
inability  to  attain  program  or  project 
goals,  or  to  establish  procedures  that 
will  minimize  the  time  elapsing 
between  cash  advances  and 
disbursements,  or  cannot  adhere  to 
guideline  requirements  or  special 
conditions; 

(2)  Engages  in  the  improper  award 
and  administration  of  subgrants  or 
contracts;  or 

(3)  Is  unable  to  submit  reliable  and/ 
or  timely  reports;  the  Institute  may 
terminate  advance  financing  and  require 
the  grantee  organization  to  finance  its 
operations  with  its  own  working  capital. 
Payments  to  the  grantee  shall  then  be 
made  by  check  to  reimburse  the  grantee 
for  actual  cash  disbursements.  In  the 
event  the  grantee  continues  to  be 
deficient,  the  Institute  may  suspend 
reimbursement  payments  until  the 
deficiencies  are  corrected. 

d.  Principle  of  Minimum  Cash  on 
Hand.  Grantees  should  request  funds 
based  upon  immediate  disbursement 
requirements.  Grantees  should  time 
their  requests  to  ensiu^  that  cash  on 
hand  is  the  minimum  needed  for 
disbursements  to  be  made  immediately 
or  within  a  few  days.  Idle  funds  in  the 
hands  of  subgrantees  impair  the  goals  of 
good  cash  management. 

2.  Financial  Reporting 

a.  General  Requirements.  To  obtain 
financial  information  concerning  the 
use  of  funds,  the  Institute  requires  that 


grantees/subgrantees  submit  timely 
reports  for  review. 

b.  Two  copies  of  the  Financial  Status 
Report  are  required  from  all  grantees, 
other  than  scholarship  recipients,  for 
each  active  quarter  on  a  calendar- 
quarter  basis.  This  report  is  due  within 
30  days  after  the  close  of  the  calendar 
quarter.  It  is  designed  to  provide 
financial  information  relating  to 
Institute  funds,  State  and  local  matching 
shares,  project  income,  and  any  other 
sources  of  funds  for  the  project,  as  well 
as  information  on  obligations  and 
outlays.  A  copy  of  the  Financial  Status 
Report,  along  with  instructions  for  its 
preparation,  is  included  in  each  official 
Institute  Award  package.  If  a  grantee 
requests  substantial  payments  for  a 
project  prior  to  the  completion  of  a 
given  quarter,  the  Institute  may  request 

a  brief  summary  of  the  amount 
requested,  by  object  class,  to  support  the 
Request  for  Advance  or  Reimbursement. 

c.  Additional  Requirements  for 
Continuation  and  Ongoing  Support 
Grants.  Grantees  receiving  continuation 
or  ongoing  support  grants  should 
number  their  quarterly  Financial  Status 
Reports  on  a  grant  rather  than  a  project 
basis.  For  example,  the  first  quarterly 
report  for  a  continuation  grant  or  each 
year  of  an  ongoing  support  award 
should  be  number  1,  the  second  number 

2,  etc. 

3.  Consequences  of  Non-Compliance 
With  Submission  Requirement 

Failure  of  the  grantee  to  submit 
required  financial  and  progress  reports 
may  result  in  suspension  or  termination 
of  grant  payments. 

/.  Allowability  of  Costs 

1.  General 

Except  as  may  be  otherwise  provided 
in  the  conditions  of  a  particular  grant, 
cost  allowability  is  determined  in 
accordance  with  the  principle.s  set  forth 
in  OMB  Circular  A-21,  Cost  Principles 
Applicable  to  Grants  and  Contracts  with 
Educational  Institutions;  A-87.  Cost 
Principles  for  State  and  Local 
Governments;  and  A-122.  Cost 
Principles  for  Non-profit  Organizations. 
No  costs  may  be  recovered  to  liquidate 
obligations  incurred  after  the  approved 
grant  period.  Circulars  mav  be  obtained 
from  OMB  by  calling  202-395-3080  or 
visiting  the  OMB  website  at 
www.whitehouse.gov/OMB. 

2.  Costs  Requiring  Prior  Approval 

a.  Pre-agreement  Costs.  The  written 
prior  approval  of  the  Institute  is 
required  for  costs  considered  necessary 
to  the  project  but  which  occur  prior  to 
the  award  date  of  the  grant. 
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b.  Equipment.  Grant  funds  may  be 
used  to  purchase  or  lease  only  that 
equipment  essential  to  accnmplishing 
the  goals  and  objectives  of  the  project. 
The  written  prior  approval  of  the 
Institute  is  required  when  the  amoimt  of 
automated  data  processing  (ADP) 
equipment  to  be  purchased  or  leased 
exceeds  $10,000  or  software  to  be 
purchased  exceeds  $3,000. 

c.  Consultants.  The  written  prior 
approval  of  the  Institute  is  required 
when  the  rate  of  compensation  to  be 
paid  a  consultant  exceeds  $300  a  day. 
Institute  funds  may  not  be  used  to  pay 
a  consultant  more  than  $900  per  day. 

d.  Budget  Revisions.  Budget  revisions 
among  direct  cost  categories  that  (i) 
transfer  grant  funds  to  an  unbudgeted 
cost  category  or  (ii)  individually  or 
cumulatively  exceed  five  percent  of  the 
approved  original  budget  or  the  most 
recently  approved  revised  budget 
require  prior  Institute  approval.  See 
section  XI.A.1. 

3.  Travel  Costs  j 

Transportation  and  per  diem  rates 
must  comply  with  the  policies  of  the 
grantee.  If  the  grantee  does  not  have  an 
established  written  travel  policy,  then 
travel  rates  must  be  consistent  with 
those  established  by  the  Institute  or  the 
Federal  Government.  Institute  funds 
may  not  be  used  to  cover  the 
transportation  or  per  diem  costs  of  a 
member  of  a  national  organization  to 
attend  an  annual  or  other  regular 
meeting  of  that  organization. 

4.  Indirect  Costs 

These  are  costs  of  an  organization  that 
are  not  readily  assignable  to  a  particular 
project  but  are  necessary  to  the 
operation  of  the  organization  and  the 
performance  of  the  project.  The  cost  of 
operating  and  maintaining  facilities, 
depreciation,  and  administrative 
salaries  are  examples  of  the  types  of 
costs  that  are  usually  treated  as  indirect 
costs.  The  Institute's  policy  requires  all 
costs  to  be  budgeted  directly;  however, 
if  a  grantee  has  an  indirect  cost  rate 
approved  by  a  Federal  agency  as  set 
forth  below,  the  Institute  will  accept 
that  rate. 

a.  Approved  Plan  Available.  (1)  The 
Institute  wUl  accept  an  indirect  cost  rate 
or  allocation  plan  approved  for  a  grantee 
during  the  preceding  two  years  by  any 
Federal  granting  agency  on  the  basis  of 
allocation  methods  substantially  in 
accord  with  those  set  forth  in  the 
applicable  cost  circulars.  A  copy  of  the 
approved  rate  agreement  must  be 
submitted  to  the  Institute. 

(2)  Where  flat  rates  are  accepted  in 
lieu  of  actual  indirect  costs,  grantees 
may  not  also  charge  expenses  normally 


included  in  overhead  pools,  e.g., 
accounting  services,  legal  services, 
building  occupancy  and  maintenance, 
etc.,  as  direct  costs. 

(3)  When  utilizing  total  direct  costs  as 
the  base,  organizations  with  approved 
indirect  cost  rates  usually  exclude 
contracts  under  grants  from  any 
overhead  recovery.  The  negotiated 
agreement  will  stipulate  that  contracts 
are  excluded  from  the  base  for  overhead 
recovery. 

6.  Establishment  of  Indirect  Cost 
Rates.  To  be  reimbursed  for  indirect 
costs,  a  grantee  must  first  establish  an 
appropriate  indirect  cost  rate.  To  do 
this,  the  grantee  must  prepare  an 
indirect  cost  rate  proposal  and  submit  it 
to  the  Institute  within  three  months 
after  the  start  of  the  grant  period  to 
assure  recovery  of  the  full  amount  of 
allowable  indirect  costs.  The  rate  must 
be  developed  in  accordance  with 
principles  and  procedures  appropriate 
to  the  type  of  grantee  institution 
involved  as  specified  in  the  applicable 
0MB  Circular. 

c.  No  Approved  Plan.  If  an  indirect 
cost  proposal  for  recovery  of  actual 
indirect  costs  is  not  submitted  to  the 
Institute  within  three  months  after  the 
start  of  the  grant  period,  indirect  costs 
will  be  irrevocably  disallowed  for  all 
months  prior  to  the  month  that  the 
indirect  cost  proposal  is  received. 

/.  Procurement  and  Property 
Management  Standards 

1.  Procurement  Standards 

For  State  and  local  governments,  the 
Institute  has  adopted  the  standards  set 
forth  in  Attachment  O  of  OMB  Circular 
A-102.  Institutions  of  higher  education, 
hospitals,  and  other  non-profit 
organizations  will  be  governed  by  the 
standards  set  forth  in  Attachment  O  of 
OMB  Circular  A-1 10. 

2.  Property  Management  Standards 

The  property  management  standards 
as  prescribed  in  Attachment  N  of  OMB 
Circulars  A-102  and  A-1 10  apply  to  all 
Institute  grantees  and  subgrantees 
except  as  provided  in  section  IX.A.18. 
All  grantees/subgrantees  are  required  to 
be  prudent  in  the  acquisition  and 
management  of  property  with  grant 
funds.  If  suitable  property  required  for 
the  successful  execution  of  projects  is 
already  available  within  the  grantee  or 
subgrantee  organization,  expenditures  of 
grant  funds  for  the  acquisition  of  new 
property  will  be  considered 
unnecessary. 


K.  Audit  Requirements 

1.  Implementation 

Each  recipient  of  a  grant  from  the 
Institute  other  than  a  scholarship, 
technical  assistance  grant,  or  judicial 
branch  education  technical  assistance 
grant,  must  provide  for  an  annual  fiscal 
audit.  This  requirement  also  applies  to 
a  State  or  local  court  receiving  a 
subgrant  from  the  State  Supreme  Court. 
The  audit  may  be  of  the  entire  grantee 
or  subgrantee  organization  or  of  the 
specific  project  funded  by  the  Institute. 
Audits  conducted  in  accordance  with 
the  Single  Audit  Act  of  1984  and  OMB 
Circular  A-128,  or  OMB  Circular  A- 
133,  will  satisfy  the  requirement  for  an 
annual  fiscal  audit.  The  audit  must  be 
conducted  by  an  independent  Certified 
Public  Accountant,  or  a  State  or  local 
agency  authorized  to  audit  government 
agencies.  Grantees  must  send  two  copies 
of  the  audit  report  to  the  Institute. 
Grantees  that  receive  funds  from  a 
Federal  agency  and  satisfy  audit 
requirements  of  the  cognizant  Federal 
agency  must  submit  two  copies  of  the 
audit  report  prepared  for  that  Federal 
agency  to  the  Institute  in  order  to  satisfy 
the  provisions  of  this  section. 

2.  Resolution  and  Clearance  of  Audit 
Reports 

Timely  action  on  recommendations 
by  responsible  management  officials  is 
an  integral  part  of  the  effectiveness  of  an 
audit.  Each  grantee  must  have  policies 
and  procedures  for  acting  on  audit 
reconunendations  by  designating 
officials  responsible  for:  follow-up; 
maintaining  a  record  of  the  actions 
taken  on  recommendations  and  time 
schedules;  responding  to  and  acting  on 
audit  recommendations;  and  submitting 
periodic  reports  to  the  Institute  on 
recommendations  and  actions  taken. 

3.  Consequences  of  Non-Resolution  of 
Audit  Issues 

Ordinarily,  the  Institute  will  not  make 
a  new  grant  award  to  an  applicant  that 
has  an  unresolved  audit  report 
involving  Institute  awards. 

Failure  of  the  grantee  to  resolve  audit 
questions  may  also  result  in  the 
suspension  or  termination  of  payments 
for  active  Institute  grants  to  that 
organization. 

L.  Close-Out  of  Grants 

1.  Grantee  Close-Out  Requirements 

Within  90  days  after  the  end  date  of 
the  grant  or  any  approved  extension 
thereof  (see  section  X.L.2.  below),  the 
following  documents  must  be  submitted 
to  the  Institute  by  grantees  (other  than 
scholarship  recipients): 


a.  Financial  Status  Report.  The  final 
report  of  expenditures  must  have  no 
unliquidated  obligations  and  must 
indicate  the  exact  balance  of 
unobligated  funds.  Any  unobligated/ 
unexpended  funds  will  be  deobligated 
from  the  award  by  the  Institute.  Final 
payment  requests  for  obligations 
inoured  during  the  award  period  must 
be  submitted  to  the  Institute  prior  to  the 
end  of  the  90-day  close-out  period. 
Grantees  on  a  check-issued  basis,  who 
have  drawn  down  funds  in  excess  of 
their  obligations/expenditures,  must 
retiun  any  unused  funds  as  soon  as  it  is 
determined  that  the  funds  are  not 
required.  In  no  case  should  any  unused 
funds  remain  with  the  grantee  beyond 
the  submission  date  of  the  final 
Financial  Status  Report. 

b.  Final  Progress  Report.  This  report 
should  describe  the  project  activities 
during  the  final  calendar  quarter  of  the 
project  and  the  close-out  period, 
including  to  whom  project  products 
have  been  disseminated;  provide  a 
summary  of  activities  during  the  entire 
project;  specify  whether  all  the 
objectives  set  forth  in  the  approved 
application  or  an  approved  adjustment 
have  been  met  and,  if  any  of  the 
objectives  have  not  been  met,  explain 
why  not;  and  discuss  what,  if  anything, 
coiQd  have  been  done  diffBrentiy  that 
might  have  enhanced  the  impact  of  the 
project  or  improved  its  operation. 

liiese  reporting  requirements  apply  at 
the  conclusion  of  any  non-scholarship 
grant,  even  when  the  project  will 
continue  imder  a  continuation  or 
ongoing  support  grant. 

2.  Extension  of  Close-Out  Period 

Upon  the  written  request  of  the 
grantee,  the  Institute  may  extend  the 
close-out  period  to  assure  completion  of 
the  grantee's  close-out  requirements. 
Requests  for  an  extension  must  be 
submitted  at  least  14  days  before  the 
end  of  the  close-out  period  and  must 
explain  why  the  extension  is  necessary 
and  what  steps  will  be  taken  to  assiire 
that  all  the  grantee's  responsibilities 
will  be  met  by  the  end  of  the  extension 
period. 

XI.  Grant  AdjustmentB 

All  requests  for  programmatic  or 
budgetary  adjustments  requiring 
Institute  approval  must  be  submitted  in 
a  timely  manner  (ordinarily  30  days 
prior  to  the  implementation  of  the 
adjustment  being  requested)  by  the 
project  director.  All  requests  for  changes 
from  the  approved  application  will  be 
carefully  reviewed  for  both  consistency 
with  this  Guideline  and  the 
enhancement  of  grant  goals  and 
objectives. 
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A.  Grant  Adjustments  Requiring  Prior 
Written  Approval 

There  are  several  types  of  grant 
adjustments  that  require  the  prior 
written  approval  of  the  Institute. 
Examples  of  these  adjustments  include: 

1.  Budget  revisions  among  direct  cost 
categories  that  (i)  transfer  grant  funds  to 
an  unbudgeted  cost  category  or  (ii) 
individually  or  cumulatively  exceed 
five  percent  of  the  approved  original 
budget  or  the  most  recently  approved 
revised  budget.  See  section  X.I.2.d. 

For  continuation  and  ongoing  support 
grants,  funds  bom  the  original  award 
may  be  used  during  the  new  grant 
period  and  funds  awarded  through  a 
continuation  or  ongoing  support  grant 
may  be  used  to  cover  project-related 
expenditures  inciuxed  during  the 
original  award  period,  with  tiie  prior 
written  approval  of  the  Institute. 

2.  A  change  in  the  scope  of  work  to 
be  performed  or  the  objectives  of  the 
project  (see  D.  below  in  this  section). 

3.  A  change  in  the  project  site. 

4.  A  change  in  the  project  period, 
such  as  an  extension  of  the  grant  period 
and/or  extension  of  the  final  financial  or 
progress  report  deadline  (see  E.  below). 

5.  Satisfaction  of  special  conditions,  if 
required. 

6.  A  change  in  or  temporary  absence 
of  the  project  director  (see  F.  and  G. 
below). 

7.  The  assignment  of  an  employee  or 
consultant  to  a  key  staff  position  whose 
qualifications  were  not  described  in  the 
application,  or  a  change  of  a  person 
assigned  to  a  key  project  staff  position 
(see  section  IX.A.2.). 

8.  A  change  in  or  temporary  absence 
of  the  person  responsible  for  managing 
and  reporting  on  the  grant's  finances. 

9.  A  change  in  the  name  of  the  grantee 
organization. 

10.  A  transfer  or  contracting  out  of 
grant-supported  activities  (see  H. 
below). 

11.  A  transfer  of  the  grant  to  another 
recipient. 

12.  Preagreement  costs  (see  section 
X.I.2.a.). 

13.  The  purchase  of  automated  data 
processing  equipment  and  software  (see 
section  X.I.2.b.). 

14.  Consultant  rates  (see  section 
X.I.2.C.). 

15.  A  change  in  the  nature  or  number 
of  the  products  to  be  prepared  or  the 
manner  in  which  a  product  would  be 
distributed. 

B.  Requests  for  Grant  Adjustments 

All  grantees  must  promptiy  notify 
their  SJI  program  managers,  in  writing, 
of  events  or  proposed  changes  that  may 
require  adjustments  to  the  approved 


project  design.  In  requesting  an 
adjustment,  the  grantee  must  set  forth 
the  reasons  and  basis  for  the  proposed 
adjustment  and  any  other  information 
the  program  manager  determines  would 
help  the  Institute's  review. 

C.  Notification  of  Approval/Disapproval 
If  the  request  is  approved,  the  grantee 

will  be  sent  a  Grant  Adjustment  signed 
by  the  Executive  Director  or  his 
designee.  If  the  request  is  denied,  the 
grantee  will  be  sent  a  written 
explanation  of  the  reasons  for  the 
denial. 

D.  Changes  in  the  Scope  of  the  Grant 

Major  changes  in  scope,  duration, 
training  methodology,  or  other 
significant  areas  must  be  approved  in 
advance  by  the  Institute.  A  grantee  may 
make  minor  changes  in  methodology, 
approach,  or  other  aspects  of  the  grant 
to  expedite  achievement  of  the  grant's 
objectives  with  subsequent  notification 
of  the  SJI  program  manager. 

E.  Date  Changes 

A  request  to  change  or  extend  the 
grant  period  must  be  made  at  least  30 
days  in  advance  of  the  end  date  of  the 
grant.  A  revised  task  plan  should 
accompany  a  request  for  a  no-cost 
extension  of  the  grant  period,  along  with 
a  revised  budget  if  shifts  among  budget 
categories  will  be  needed.  A  request  to 
change  or  extend  the  deadline  for  the 
final  financial  report  or  final  progress 
report  must  be  made  at  least  14  days  in 
advance  of  the  report  deadline  (see 
section  X.L.2.). 

F.  Temporary  Absence  of  the  Project 
Director 

Whenever  an  absence  of  the  project 
director  is  expected  to  exceed  a 
continuous  period  of  one  month,  the 
plans  for  the  conduct  of  the  project 
director's  duties  diuing  such  absence 
must  be  approved  in  advance  by  the 
Institute.  This  information  must  be 
provided  in  a  letter  signed  by  an 
authorized  representative  of  the  grantee/ 
subgrantee  at  least  30  days  before  the 
departure  of  the  project  director,  or  as 
soon  as  it  is  known  that  the  project 
director  will  be  absent.  The  grant  may 
be  terminated  if  arrangements  are  not 
approved  in  advance  by  the  Institute. 

G.  Withdrawal  of /Change  in  Project 
Director 

If  the  project  director  relinquishes  or 
expects  to  relinquish  active  direction  of 
the  project,  the  Institute  must  be 
notified  immediately.  In  such  cases,  if 
the  grantee/subgrantee  wishes  to 
terminate  the  project,  the  Institute  will 
forward  procedural  instructions  upon 
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notification  of  such  intent.  If  the  grantee 
wishes  to  continue  the  project  under  the 
direction  of  another  individual,  a 
statement  of  the  candidate's 
qualifications  should  be  sent  to  the 
Institute  for  review  and  approval.  The 
grant  may  be  terminated  if  the 
qualifications  of  the  proposed 
individual  are  not  approved  in  advance 
by  the  Institute. 

H.  Transferring  or  Contracting  Out  of 
Grant-Supported  Activities 

No  principal  acti\4ty  of  a  grant- 
supported  project  may  be  transferred  or 
contracted  out  to  another  organization 
without  specific  prior  approval  by  the 
Institute.  All  such  arrangements  must  be 
formalized  in  a  contract  or  other  written 
agreement  between  the  parties  involved. 
Ck>pies  of  the  proposed  contract  or 
agreement  must  be  submitted  for  prior 
approval  of  the  Institute  at  the  earliest 
possible  time.  The  contract  or  agreement 
must  state,  at  a  minimum,  the  activities 
to  be  performed,  the  time  schedule,  the 
poUcies  and  procedures  to  be  followed, 
the  dollar  limitation  of  the  agreement, 
and  the  cost  principles  to  be  followed  in 
determining  what  costs,  both  direct  and 
indirect,  will  be  allowed.  Tlie  contract 
or  other  written  agreement  must  not 
afi(Bct  the  grantee's  overall  responsibility 
for  the  direction  of  the  project  and 
accotmtability  to  the  Institute. 

State  Justice  Institute  Board  of 
Directors 

Robert  A.  Miller,  Chainnan,  Chief  Justice, 

Supreme  Court  of  South  Dakota,  Pierre,  SD 
Joseph  F.  Baca,  Vice-Chairman,  Justice,  New 

Mexico  Supreme  Court,  Santa  Fe,  NM 
Sandra  A.  O'Connor,  Secretary,  States 

Attorney  of  Baltimore  County,  Towson, 

MD 
Keith  McNamara,  Esq.,  Executive  Committee 

Member,  McNamara  &  McNamara, 

Columbus.  OH 
Terrence  B.  Adamson,  Esq.,  Senior  Vice- 
President,  The  National  Geographic 

Society,  Washington,  D.C. 
Robert  N.  Baldwin,  State  Court 

Administrator,  Supreme  Court  of  Virginia, 

Richmond,  VA 
Carlos  R.  Garza,  Esq.,  Administrative  Judge 

(ret.),  Vienna,  VA 
Sophia  H.  Hall,  Presiding  Judge,  Juvenile 

Court,  Circuit  Court  of  Cook  County, 

Chicago,  IL 
Tommy  Jewell,  District  Judge,  Albuquerque. 

NM 
Arthur  A.  McGiverin,  Chief  Justice  (ret.). 

Supreme  Court  of  Iowa,  Des  Moines,  LA 
Florence  K.  Murray,  Justice  (ret.),  Supreme 

Court  of  Rhode  Island,  Providence,  RI 


David  I.  Tevelin,  Executive  Director  (ex 
officio) 

David  I.  Tevelin, 

Executive  Director. 

Appendix  A — Recommendations  to 
Grant  Writers 

Over  the  past  15  years,  the  Institute  staff 
has  reviewed  approximately  4,009''concept 
papers  and  1,750  applications.  On  the  basis 
of  those  reviews,  inquiries  from  applicants, 
and  the  views  of  the  Board,  the  Institute 
offers  the  following  recommendations  to  help 
potential  applicants  present  workable, 
understandable  proposals  that  can  meet  the 
funding  criteria  set  forth  in  this  Guideline. 

The  Institute  suggests  that  applicants  make 
certain  that  they  address  the  questions  and 
issues  set  forth  below  when  preparing  a 
concept  paper  or  application.  Concept  papers 
and  applications  should,  however,  be 
presented  in  the  formats  specified  in  sections 
VI.  and  VII.  of  the  Guideline,  respectively. 

1.  What  Is  The  Subject  Or  Problem  You  Wish 
To  Address? 

Describe  the  subject  or  problem  and  how 
it  affects  the  courts  and  the  public.  Discuss 
how  your  approach  will  improve  the 
situation  or  advance  the  state  of  the  art  or 
knowledge,  and  explain  why  it  is  the  most 
appropriate  approach  to  take.  When  statistics 
or  research  Hndings  are  cited  to  support  a 
statement  or  position,  the  source  of  the 
citation  should  be  referenced  in  a  footnote  or 
a  reference  list. 

2.  What  Do  You  Want  To  Do? 

Explain  the  goal(s)  of  the  project  in  simple, 
straightforward  terms.  The  goals  should 
describe  the  intended  consequences  or 
expected  overall  effect  of  the  proposed 
project  (e.g.,  to  enable  judges  to  sentence 
drug-abusing  offenders  more  effectively,  or  to 
dispose  of  civil  cases  within  24  months), 
rather  them  the  tasks  or  activities  to  be 
conducted  (e.g.,  hold  3  training  sessions,  or 
install  a  new  computer  system). 

To  the  greatest  extent  possible,  an 
applicant  should  avoid  a  specialized 
vocabulary  that  is  not  readily  understood  by 
the  general  public.  Technical  jargon  does  not 
enhance  a  paper,  nor  does  a  clever  but 
uninformative  title. 

3.  How  Will  You  Do  It? 

Describe  the  methodology  carefully  so  that 
what  you  propose  to  do  and  how  you  would 
do  it  are  clear.  All  proposed  tasks  should  be 
set  forth  so  that  a  reviewer  can  see  a  logical 
progression  of  tasks,  and  relate  those  tasks 
directly  to  the  accomplishment  of  the 
prolect's  goal(s).  When  in  doubt  about 
whether  to  provide  a  more  detailed 
explanation  or  to  assume  a  particular  level  of 
knowledge  or  expertise  on  the  part  of  the 
reviewers,  provide  the  additional 
information.  A  description  of  project  tasks 
also  will  help  identify  necessary  budget 
items.  All  staff  positions  and  project  costs 
should  relate  directly  to  the  tasks  described. 
The  Institute  encourages  applicants  to  attach 
letters  of  cooperation  and  support  from  the 
courts  and  related  agencies  that  will  he 
involved  in  or  directly  affected  by  the 
proposed  project. 


4.  How  Will  You  Know  It  Works? 

Include  an  evaluation  component  that  will 
determine  whether  the  proposed  training, 
procedure,  service,  or  technology 
accomplished  the  objectives  it  was  designed 
to  meet.  Concept  papers  and  applications 
should  present  the  criteria  that  will  be  used 
to  evaluate  the  project's  effectiveness; 
identify  program  elements  that  will  require 
further  modiHcation;  and  describe  how  the 
evaluation  will  be  conducted,  when  it  will 
occur  during  the  project  period,  who  will 
conduct  it,  and  what  speciflc  measures  will 
be  used.  In  most  instances,  the  evaluation 
should  be  conducted  by  persons  not 
connected  with  the  implementation  of  the 
procedure,  training,  service,  or  technique,  or 
the  administration  of  the  project. 

The  Institute  has  also  prepared  a  more 
thorough  list  of  recommendations  to  grant 
writers  regarding  the  development  of  project 
evaluation  plans.  Those  recommendations 
are  available  from  the  Institute  upon  request. 

5.  How  Will  Others  Find  Out  About  It? 

Include  a  i^an  to  disseminate  the  results  of 
the  training,  research,  or  demonstration 
beyond  the  jurisdictions  and  individuals 
directly  affected  by  the  project.  The  plan 
should  identify  the  specific  methods  which 
will  be  used  to  inform  the  field  about  the 
project,  such  as  the  publication  of  law  review 
or  journal  articles,  or  the  distribution  of  key 
materials.  A  statement  that  a  report  or 
research  findings  "will  be  made  available  to" 
the  field  is  not  sufficient.  The  specific  means 
of  distribution  or  dissemination  as  well  as 
the  types  of  recipients  should  be  identified. 
Reproduction  and  dissemination  costs  are 
allowable  budget  items. 

6.  What  Are  the  Specific  Costs  Involved? 

The  budget  in  both  concept  papers  and 
applications  should  be  presented  clearly. 
Major  budget  categories  such  as  personnel, 
benefits,  travel,  supplies,  equipment,  and 
indirect  costs  should  be  identified  separately. 
The  components  of  "Other"  or 
"Miscellaneous"  items  should  be  specified  in 
the  application  budget  narrative,  and  should 
not  include  set-asides  for  undefined 
contingencies. 

7.  What,  if  Any,  Match  Is  Being  Offered? 

Courts  and  other  units  of  State  and  local 
government  (not  including  publicly- 
supported  institutions  of  higher  education) 
are  required  by  the  State  Justice  Institute  Act 
to  contribute  a  match  (cash,  non-cash,  or 
both)  of  at  least  50  percent  of  the  grant  funds 
requested  from  the  Institute.  All  other 
applicants  also  are  encouraged  to  provide  a 
matching  contribution  to  assist  in  meeting 
the  costs  of  a  project. 

The  match  requirement  works  as  follows: 
If,  for  example,  die  total  cost  of  a  project  is 
anticipated  to  be  $150,000,  a  SUte  or  local 
court  or  executive  branch  agency  may  request 
up  to  $100,000  from  the  Institute  to 
implement  the  project.  The  remaining 
$50,000  (50%  of  the  $100,000  requested  from 
SJI)  must  be  provided  as  match. 

Cash  match  includes  funds  directly 
contributed  to  the  project  by  the  applicant,  or 
by  other  public  or  private  sources.  It  does  not 
include  income  generated  bom  tuition  fees  or 
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the  sale  of  project  products.  Non-cash  match 
refers  to  in-kind  contribuUons  by  the 
applicant,  or  other  public  or  private  sources. 
This  includes,  for  example,  the  monetary 
value  of  time  contributed  by  existing 
personnel  or  members  of  an  advisory 
committee  (but  not  the  time  spent  by 
participants  in  an  educational  program 
attending  program  sessions).  When  match  is 
offered,  the  nature  of  the  match  (cash  or  in- 
kind)  should  be  explained  and,  at  the 
application  stage,  the  tasks  and  line  items  for 
which  costs  will  be  covered  wholly  or  in  part 
by  match  should  be  specified. 

8.  Which  of  the  Two  Budget  Forms  Should 
Be  Used? 

Section  VII.A.l.c.  of  the  SJI  Grant 
Guideline  encourages  use  of  the  spreadsheet 
format  of  Form  Cl  if  the  application  requests 
$100,000  or  more.  Form  Cl  also  works  well 
for  projects  with  discrete  tasks,  regardless  of 
the  dollar  value  of  the  project.  Form  C,  the 
tabular  format,  is  preferred  for  projects 
lacking  a  number  of  discrete  tasks,  or  for 
projects  requiring  less  than  $100,000  of 
Institute  funding.  Generally,  use  the  form 
that  best  lends  itself  to  representing  most 
accurately  the  budget  estimates  for  the 
project. 

a.  How  Much  Detail  Should  Be  Included  in 
the  Budget  Narrative? 

The  budget  narrative  of  an  application 
should  provide  the  basis  for  computing  all 
project-related  costs,  as  indicated  in  section 
VII.A.4.  of  the  Guideline.  To  avoid  common 
shortcomings  of  application  budget 
narratives,  applicants  should  include  the 
following  information: 

Personnel  estimates  that  accurately  provide 
the  amount  of  time  to  be  spent  by  personnel 
involved  with  the  project  and  the  total 
associated  costs,  including  current  salaries 
for  the  designated  personnel  (e.g..  Project 
Director,  50%  for  one  year,  annual  salary  of 
$50,000  =  $25,000).  If  salary  costs  are 
computed  using  an  hourly  or  daily  rate,  the 
annual  salary  and  number  of  hours  or  days 
in  a  work-year  should  be  shown. 

Estimates  for  supplies  and  expenses 
supported  by  a  complete  description  of  the 
supplies  to  be  used,  the  nature  and  extent  of 
printing  to  be  done,  anticipated  telephone 
charges,  and  other  common  expenditures, 
with  the  basis  for  computing  the  estimates 
included  (e.g.,  100  reports  x  75  pages  each  x 
.05/page  =  $375.00).  Supply  and  expense 
estimates  offered  simply  as  "based  on 
experience"  are  not  sufficient. 

In  order  to  expedite  Institute  review  of  the 
budget,  make  a  final  comparison  of  the 
amounts  listed  in  the  budget  narrative  with 
those  listed  on  the  budget  form.  In  the  rush 
to  complete  all  parts  of  the  application  on 
time,  there  may  be  many  last-minute 
changes;  unfortunately,  when  there  are 
discrepancies  between  the  budget  narrative 
and  the  budget  form  or  the  amount  listed  on 
the  application  cover  sheet,  it  is  not  possible 
for  the  Institute  to  verify  the  amount  of  the 
request.  A  final  check  of  the  numbers  on  the 
form  against  those  in  the  narrative  will 
preclude  such  confusion. 


10.  What  Travel  Regulations  Apply  to  tiie 
Budget  Estimates? 

Transportation  costs  and  per  diem  rates 
must  comply  with  the  policies  of  the 
applicant  organization,  and  a  copy  of  the 
applicant's  fravel  policy  should  be  submitted 
as  an  appendix  to  the  application.  If  the 
appliccmt  does  not  have  a  travel  policy 
established  in  writing,  then  travel  rates  must 
be  consistent  with  those  established  by  the 
Institute  or  the  Federal  Government  (a  copy 
of  the  Institute's  travel  policy  is  available 
upon  request).  The  budget  narrative  should 
state  which  policies  apply  to  the  project. 

The  budget  narrative  also  should  include 
the  estimated  fare,  the  number  of  persons 
traveling,  the  number  of  trips  to  be  taken,  and 
the  lengtb  of  stay.  The  estimated  costs  of 
travel,  lodging,  ground  transportation,  and 
other  subsistence  should  be  listed  and 
explained  separately.  It  is  preferable  for  the 
budget  to  be  based  on  the  actual  costs  of 
traveling  to  and  from  the  project  or  meeting 
sites.  If  the  points  of  origin  or  destination  are 
not  known  at  the  time  the  budget  is  prepared, 
an  average  airfare  may  be  used  to  estimate 
the  travel  costs.  For  example,  if  it  is 
anticipated  that  a  project  advisory  committee 
will  include  members  from  around  the 
country,  a  reasonable  airfare  from  a  central 
point  to  the  meeting  site,  or  the  average  of 
airfares  from  each  coast  to  the  meeting  site, 
may  be  used.  Applicants  should  arrange 
travel  so  as  to  be  able  to  take  advantage  of 
advanced-purchase  price  discounts  whenever 
possible. 

11.  May  Grant  Funds  Be  Used  to  Purchase 
Equipment? 

Generally,  grant  funds  may  be  used  to 
purchase  only  the  equipment  that  is 
necessary  to  demonstrate  a  new  technological 
application  in  a  court,  or  that  is  otherwise 
essential  to  accomplishing  the  objectives  of 
the  project.  The  budget  narrative  must  list  the 
equipment  to  be  purchased  and  explain  why 
the  equipment  is  necessary  to  the  success  of 
the  project.  The  Institute's  written  prior 
approval  is  required  when  the  amount  of 
computer  hardware  to  be  purchased  or  leased 
exceeds  $10,000,  or  the  software  to  be 
purchased  exceeds  $3,000. 

12.  To  What  Extent  May  Indirect  Costs  Be 
Included  in  the  Budget  Estimates? 

If  an  indirect  cost  rate  has  been  approved 
by  a  Federal  agency  within  the  last  two  years, 
an  indirect  cost  recovery  estimate  may  be 
included  in  the  budget.  A  copy  of  the 
approved  rate  agreement  should  be  submitted 
as  an  appendix  to  the  application. 

If  an  applicant  does  not  have  an  approved 
rate  agreement  and  cannot  budget  directly  for 
all  costs,  an  indirect  cost  rate  proposal 
should  be  prepared  in  accordance  with 
section  X.I.4.  of  the  Guideline,  based  on  the 
applicant's  audited  financial  statements  for 
the  prior  fiscal  year.  (Applicants  lacking  an 
audit  should  budget  all  project  costs 
directly.) 

13.  What  Meeting  Costs  May  Be  Covered 
With  Grant  Funds? 

SJI  grant  funds  may  cover  the  reasonable 
cost  of  meeting  rooms,  necessary  audio- 
visual equipment,  meeting  supplies,  and 
working  meals. 


14.  Does  the  Budget  Truly  Reflect  All  Costs 
Required  To  Complete  the  Project? 

After  preparing  the  program  narrative 
portion  of  the  application,  applicants  may 
find  it  helpful  to  list  all  the  major  tasks  or 
activities  required  by  the  proposed  project, 
including  the  preparation  of  products,  and 
note  the  individual  expenses,  including 
personnel  time,  related  to  each.  This  will 
help  to  ensure  that,  for  all  tasks  described  in 
the  application  (e.g..  development  of  a 
videotape,  research  site  visits,  distribution  of 
a  final  report),  the  related  costs  appear  in  the 
budget  and  are  explained  correctly  in  the 
budget  narrative. 

Appendix  B — Questions  Frequently 
Asked  by  Grantees 

The  Institute's  staff  works  with  grantees  to 
help  assure  the  smooth  operation  of  the 
project  and  compliance  with  the  Guideline. 
On  the  t>asis  of  monitoring  more  than  1.500 
grants,  the  Institute  staff  offers  the  following 
suggestions  to  aid  grantees  in  meeting  the 
administrative  and  substantive  requirements 
of  their  grants. 

1.  After  the  Grant  Has  Been  Awarded,  When 
Are  the  First  Quarterly  Reports  Due? 

Quarterly  Progress  Reports  and  Financial 
Status  Reports  must  be  submitted  within  30 
days  after  the  end  of  every  calendar  quarter — 
i.e.,  no  later  than  January  30.  April  30,  July 
30,  and  October  30 — regardless  of  the 
project's  start  date.  The  reporting  periods 
covered  by  each  quarterly  report  end  30  days 
before  the  respective  deadline  for  the  report. 
When  an  award  period  begins  December  1, 
for  example,  the  first  quarterly  progress 
report  describing  project  activities  between 
December  1  and  December  31  will  be  due  on 
January  30.  A  Financial  Status  Report  should 
be  submitted  even  if  funds  have  not  been 
obligated  or  expended. 

By  documenting  what  has  happened  over 
the  past  three  months,  quarterly  progress 
reports  provide  an  opportunity  for  project 
staff  and  Institute  staff  to  resolve  any 
questions  before  they  become  problems,  and 
make  any  necessary  changes  in  the  project 
time  schedule,  budget  allocations,  etc.  The 
quarterly  progress  report  should  describe 
project  activities,  their  relationship  to  the 
approved  timeline,  and  any  problems 
encountered  and  how  they  were  resolved, 
and  outline  the  tasks  scheduled  for  the 
coming  quarter.  It  is  helpful  to  attach  copies 
of  relevant  memos,  draft  products,  or  other 
requested  information.  An  original  and  one 
copy  of  a  quarterly  progress  report  and 
attachments  should  be  submitted  to  the 
Institute. 

Additional  quarterly  progress  report  or 
Financial  Status  Report  forms  mav  be 
obtained  from  the  grantee's  Program  Manager 
at  SJI,  or  photocopies  may  be  made  from  the 
supply  received  with  the  award. 

2.  Do  Reporting  Requirements  Diliier  for 
Continuation  and  Ongoing  Support  Grants? 

Recipients  of  continuation  or  ongoing 
support  grants  are  required  to  submit 
quarterly  progress  and  Financial  Status 
Reports  on  the  same  schedule  and  with  the 
same  information  as  recipients  of  grants  for 
single  new  projects. 
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A  continuation  grant  and  each  yearly  grant 
under  an  ongoing  support  award  should  be 
considered  as  a  separate  phase  of  the  project. 
The  reports  should  be  numbered  on  a  grant 
rather  than  project  basis.  Thus,  the  first 
quarterly  report  filed  under  a  continuation 
grant  or  a  yearly  increment  of  an  ongoing 
support  award  should  be  designated  as 
number  one,  the  second  as  number  two,  and 
so  on,  through  the  final  progress  and 
Financial  Status  Reports  due  within  90  days 
after  the  end  of  the  grant  period. 

3.  What  Information  About  Project  Activities 
Should  Be  Communicated  to  S)1? 

\ji  general,  grantees  should  provide  prior 
notice  of  critical  project  events  such  as 
advisory  board  meetings  or  training  sessions 
so  that  the  Institute  Program  Manager  can 
attend,  if  possible.  If  methodological, 
schedule,  staff,  budget  allocations,  or  other 
significant  changes  become  necessary,  the 
grantee  should  contact  the  Program  Manager 
prior  to  implementing  any  of  these  changes, 
so  that  possible  questions  may  be  addressed 
in  advance.  Questions  concerning  the 
financial  requirements,  quarterly  financial 
reporting,  or  payment  requests  should  be 
addressed  to  the  Institute's  Grants  Financial 
Manager  listed  in  the  award  letter. 

It  is  helpful  to  include  the  grant  number 
assigned  to  the  award  on  all  correspondence 
to  the  Institute. 

4.  Why  Are  Special  Conditions  Attached  to 
the  AwaitK)ocument? 

Special  conditions  may  be  imposed  to 
establish  a  schedule  for  reporting  certain  key 
information,  assure  that  the  Institute  has  an 
opportunity  to  offer  suggestions  at  critical 
stages  of  the  project,  and  provide  reminders 
of  ^ome  (but  not  necessarily  all]  of  the 
requirements  contained  in  the  Grant 
Guideline.  Accordingly,  it  is  important  for 
grantees  to  check  the  special  conditions 
carefully  and  discuss  with  their  Program 
Managers  any  questions  or  problems  they 
may  have  with  the  conditions.  Most  concerns 
about  timing,  response  time,  ^d  the  level  of 
detail  required  can  be  resolved  in  advance 
through  a  telephone  conversation.  The 
Institute's  primary  concern  is  to  work  with 
grantees  to  assure  that  their  projects 
accomplish  their  objectives,  not  to  enforce 
rigid  bureaucratic  requirements.  However,  if 
a  grantee  fails  to  comply  with  a  special 
condition  or  with  other  grant  requirements, 
the  Institute  may,  after  proper  notice, 
suspend  payment  of  grant  funds  or  terminate 
the  grant. 

Sections  IX.,  X.,  and  XI.  of  the  Grant 
Guideline  contain  the  Institute's 
administrative  and  financial  requirements. 
Institute  Finance  Division  staff  are  always 
available  to  answer  questions  and  provide 
assistance  regarding  these  provisions. 

5.  What  Is  a  Grant  Adjustment? 

A  Grant  Adjustment  is  the  Institute's  form 
for  acknowledging  the  satisfaction  of  special 
conditions,  or  approving  changes  in  grant 
activities,  schedule,  staffing,  sites,  or  budget 
allocations  requested  by  the  project  director. 
It  also  may  be  used  to  correct  errors  in  grant 
documents  or  deobligate  funds  from  the 
grant.  - 


6.  What  Schedule  Should  Be  Followed  in 
Submitting  Requests  for  Reimbursements  or 
Advance  Payments? 

Requests  for  reimbursements  or  advance 
payments  may  be  made  at  any  time  after  the 
project  start  date  and  before  the  end  of  the 
90-day  close-out  period.  However,  the 
Institute  follows  the  U.S.  Treasury's  policy 
limiting  advances  to  the  minimum  amount 
required  to  meet  immediate  cash  needs. 
Given  normal  processing  time,  grantees 
should  not  seek  to  draw  down  funds  for 
periods  greater  than  30  days  from  the  date  of 
the  request. 

7.  Do  Procedures  for  Submitting  Requests  for 
Reimbursement  or  Advance  Payment  Difier 
for  Continuation  or  Ongoing  Support 
Grants? 

The  basic  procedures  are  the  same  for  any 
grant.  A  continuation  grant  or  the  yearly 
grant  under  an  ongoing  support  award 
should  be  considered  as  a  separate  phase  of 
the  project.  Payment  requests  should  be 
numbered  on  a  grant  rather  than  a  project 
basis.  The  first  request  for  funds  from  a 
continuation  grant  or  a  yearly  increment 
under  an  ongoing  support  award  should  be 
designated  as  number  one,  the  second  as 
number  two,  and  so  on  through  the  final 
payment  request  for  that  gremt. 

8.  If  Things  Change  During  the  Grant  Period, 
Can  Funds  Be  Reallocated  From  Onfe  Budget 
Category  to  Another? 

The  Institute  recognizes  that  some 
flexibility  is  required  in  implementing  a 
project  design  and  budget.  'Thus,  grantees 
may  shift  funds  among  direct  cost  budget 
categories.  When  any  one  reallocation  or  the 
cumulative  total  of  reallocations  is  expected 
to  exceed  five  percent  of  the  approved  project 
budget,  a  grantee  must  specify  the  proposed 
changes,  explain  the  reasons  for  the  changes, 
and  request  prior  Institute  approval. 

The  same  standard  applies  to  continuation 
and  ongoing  support  grants.  In  addition, 
prior  written  Institute  approval  is  required  to 
shift  leftover  funds  from  the  original  award 
to  cover  activities  to  be  conducted  under  the 
renewal  award,  or  to  use  renewal  grant 
monies  to  cover  costs  incurred  during  the 
original  grant  period. 

9.  What  Is  the  QO-Day  Close-Out  Period? 

Following  the  last  day  of  the  grant,  a  90- 
day  period  is  provided  to  allow  for  all  grant- 
related  bills  to  be  received  and  posted,  and 
grant  funds  drawn  down  to  cover  these 
expenses.  No  obligations  of  grant  funds  may 
be  incurred  during  this  period.  The  last  day 
on  which  an  expenditure  of  grant  funds  can 
be  obligated  is  the  end  date  of  the  grant 
period.  Similarly,  the  90-day  period  is  not 
intended  as  an  opportunity  to  finish  and 
disseminate  grant  products.  This  should 
occur  before  the  end  of  the  grant  period. 

During  the  90  days  following  the  end  of  the 
award  period,  all  monies  that  have  been 
obligated  should  be  expended.  All  payment 
requests  must  be  received  by  the  end  of  the 
90-day  "close-out-period."  Any  unexpended 
monies  held  by  the  grantee  that  remain  after 
the  90-day  follow-up  period  must  be  returned 
to  the  Institute.  Any  funds  remaining  in  the 
grant  that  have  not  been  drawn  down  by  the 
grantee  will  be  deobligated. 


10.  Are  Funds  Granted  hy  SJI  "Federal" 
Funds? 

The  State  Justice  Institute  Act  provides 
that,  except  for  purposes  unrelated  to  this 
question,  "the  Institute  shall  not  be 
considered  a  department,  agency,  or 
instrumentality  of  the  Federal  Government." 
42  U.S.C.10704(c)(l).  Because  SJI  receives 
appropriations  from  Congress,  some  grantee 
auditors  have  reported  SJI  grant  funds  as 
"Other  Federal  Assistance."  This 
classification  is  acceptable  to  SJI  but  is  not 
required. 

11.  If  SJI  Is  Not  a  Federal  Agency,  do  OMB 
Circulars  Apply  With  Respect  to  Audits? 

Unless  they  are  inconsistent  with  the 
express  provisions  of  the  SJI  Grant  Guideline, 
Office  of  Management  and  Budget  (OMB) 
Circulars  A-110,  A-21,  A-87,  A-88,  A-102, 
A-122,  A-128,  and  A-133  are  incorporated 
into  the  Grant  Guideline  by  reference. 
Because  the  Institute's  enabling  legislation 
specifically  requires  the  Institute  to 
"conduct,  or  require  each  recipient  to 
provide  for.  an  aimual  fiscal  audit"  (see  42 
U.S.C.  10711(c)(1)),  the  Grant  Guideline  sets 
forth  options  for  grantees  to  comply  with  this 
statutory  requirement.  (See  Section  X.K.) 

SJI  will  accept  audits  conducted  in 
accordance  with  the  Single  Audit  Act  of  1984 
and  OMB  Circulars  A-128  or  A-133  to  satisfy 
the  annual  fiscal  audit  requirement.  Grantees 
that  are  required  to  undertake  these  audits  in 
conjunction  with  Federal  grants  may  include 
SJI  funds  as  part  of  the  audit  even  if  the 
receipt  of  SJI  funds  would  not  require  such 
audits.  This  approach  gives  grantees  an 
option  to  fold  SJI  funds  into  the 
governmental  audit  rather  than  to  undertake 
a  separate  audit  to  satisfy  SJI's  Guideline 
requirements. 

In  sum,  educational  and  nonprofit 
organizations  that  receive  payments  from  the 
Institute  that  are  sufficient  to  meet  the 
applicability  thresholds  of  OMB  Circular  A- 
133  must  have  their  annual  audit  conducted 
in  accordance  with  Government  Auditing 
Standards  issued  by  the  Comptroller  General 
of  the  United  States  rather  than  with 
generally  accepted  auditing  standards. 
Grantees  in  this  category  that  receive 
amounts  below  the  minimum  threshold 
referenced  in  Circular  A-133  must  also 
submit  an  annual  audit  to  SJI,  but  they  would 
have  the  option  to  conduct  an  audit  of  the 
entire  grantee  organization  in  accordance 
with  generally  accepted  auditing  standards; 
include  SJI  funds  in  an  audit  of  Federal  funds 
conducted  in  accordance  with  the  Single 
Audit  Act  of  1984  and  OMB  Circulars  A-128 
or  A-133;  or  conduct  an  audit  of  only  the  SJI 
funds  in  accordcmce  with  generally  accepted 
auditing  standards.  (See  Guideline  section 
X.K.)  Circulars  may  be  obtained  from  OMB 
by  calling  202-395-3080  or  visiting  the  OMB 
website  at  www.whitehouse.gov/OMB. 

12.  Does  Sn  Have  a  CFDA  Number? 

Auditors  often  request  that  a  grantee 
provide  the  Institute's  Catalog  of  Federal 
Domestic  Assistance  (CFDA)  number  for 
guidance  in  conducting  an  audit  in 
accordance  with  Government  Accounting 
Standards. 

Because  SJI  is  not  a  Federal  agency,  it  has 
not  been  issued  such  a  number,  and  there  are 
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no  additional  compliance  tests  to  satisfy 
under  the  Institute's  audit  requirements 
beyond  those  of  a  standard  governmental 
audit. 

Moreover,  because  SJI  is  not  a  Federal 
agency,  SJI  funds  should  not  be  aggregated 
with  Federal  funds  to  determine  if  the 
applicability  threshold  of  Circular  A-133  has 
been  reached.  For  example,  if  in  fiscal  year 
1999  grantee  "X"  received  $10,000  in  Federal 
funds  from  a  Department  of  Justice  (DOJ) 
grant  program  and  $20,000  in  grant  funds 
from  SJI,  the  minimum  A-133  threshold 
would  not  be  met.  The  same  distinction 
would  preclude  an  auditor  from  considering 
.  the  additional  SJI  funds  in  determining  what 
Federal  requirements  apply  to  the  DOJ  funds. 
Grantees  who  are  required  to  satisfy  either 
the  Single  Audit  Act  or  OMB  Circulars  A- 
128  or  A-133,  and  who  include  SJI  grant 
funds  in  those  audits,  need  to  remember  that 
because  of  its  status  as  a  private  non-profit 
corporation,  SJI  is  not  on  routing  lists  of 
cognizant  Federal  agencies.  Therefore,  the 
grantee  needs  to  submit  a  copy  of  the  audit 
report  prepared  for  such  a  cognizant  Federal 
agency  direcUy  to  SJI.  The  Institute's  audit 
requirements  may  be  found  in  section  X.K.  of 
the  Grant  Guideline. 

Appendix  C— List  of  State  Contacts 
Regarding  Administration  of  Institute 
Grants  to  State  and  Local  Courts 

Mr.  Rich  Hobson,  Administrative  Director  of 
the  Courts,  Administrative  Office  of  the 
Courts,  300  Dexter  Avenue,  Montgomery, 
AL  36104,  (334)  242-0825 

Ms.  Stephanie  J.  Cole,  Administrative 
Director  of  the  Courts,  Alaska  Court 
System,  303  K  Sti^et,  Anchorage,  AK 
99501,  (907)  264-0547 

Mr.  Eliu  F.  Paopao,  Court  Administrator, 
High  Court  of  American  Samoa,  P.O.  Box 
309,  Pago  Pago,  AS  96799,  Oil  (684)  633- 
1150 

Mr.  David  K.  Byers,  Administrative  Director 
of  the  Courts,  Supreme  Court  of  Arizona, 
1501  West  Washington  Sti-eet,  Suite  411, 
Phoenix,  AZ  85007.  (602)  542-9301 

Mr.  James  D.  Gingerich,  Director, 
Administrative  Office  of  the  Courts, 
Supreme  Court  of  Arkansas,  Justice 
Building,  Little  Rock,  AR  72201,  (501)  682- 
9400 

Mr.  William  C.  Vickrey,  State  Court 
Administrator,  Administrative  Office  of  the 
Courts.  455  Golden  Gate  Avenue,  San 
Francisco,  CA  94102,  (415)  865-4235 

Honorable  Gerald  (Jerry)  A.  Marroney,  State 
Court  Administrator,  Office  of  the  State 
Court  Administrator,  Colorado  Judicial 
Department,  1301  Pennsylvania  Street, 
Suite  300,  Denver,  CO  80203,  (303)  837- 
3668 

Honorable  Joseph  H.  Pellegrino,  Chief  Court 
Administrator,  Supreme  Court  of 
Connecticut,  231  Capitol  Avenue,  Hartford, 
CT  06106,  (860)  757-2100 

Dennis  B.  Jones,  State  Court  Administrator, 
Administi-ative  Office  of  the  Courts,  820  N. 
French  Street,  11th  Floor,  Wilmington,  DE 
19801,  (302)  577-8271 

Ms.  Anne  B.  Wicks,  Executive  Officer, 
District  of  Columbia  Courts,  500  Indiana 
Avenue,  N.W.,  Suite  1500,  Washington, 
D.C.  20001,  (202)  879-1700, 


State  Courts  Administrator,  Florida  Supreme 
Court  Building,  500  South  Duval  Street, 
Tallahassee,  FL  32399-1900,  (850)  922- 
5081 
Mr.  David  L  Ratley,  Director,  Administrative 
Office  of  the  Courts,  244  Washington 
SU«et,  S.W..  Suite  300,  Atlanta,  GA  30334, 
(404)656-5171 
Mr.  Daniel  J.  Tydingco,  Executive  Officer, 
Supreme  Court  of  Guam.  Guam  Judicial 
Center,  120  West  O'Brien  Drive,  Hagatna, 
Guam  96910-5174.  Oil (671) 475-3278 
Mr.  Michael  F.  Broderick,  Administrative 
Director  of  the  Courts,  The  Judiciary,  State 
of  Hawaii,  417  S.  King  Street,  Room  206, 
Honolulu.  HI  96813,  (808)  539-4900 
Ms.  Patricia  Tobias,  Administrative  Director 
of  the  Courts,  Supreme  Court  Building,  451 
West  State  SU«et  (Zip  Code  83702),  Post 
Office  Box  83720,  Boise,  ID  83720-0101. 
(208)  334-2246, 
Mr.  Joseph  A.  Schillaci.  Director, 
Administrative  Office  of  the  Illinois  Courts, 
222  N.  LaSalle  Street,  13th  Floor,  Chicago, 
IL  60601,  (312)  793-3250 
Ms.  Lilia  G.  Judson,  Executive  Director, 
Division  of  State  Court  Administration. 
Indiana  Supreme  Court,  115  W. 
Washington,  Suite  1080,  Indianapolis,  IN 
46204-3417,  (317)  232-2542 
Mr.  William  J.  O'Brien,  State  Court 
Administrator,  Supreme  Court  of  Iowa, 
State  House,  Des  Moines,  LA  50319,  (515) 
281-5241 
Dr.  Howard  P.  Schwartz,  Judicial 
Administrator,  Kansas  Judicial  Center,  301 
S.W.  Tenth  Stieel,  Topeka,KS  66612,  (785) 
296-4873 
Ms.  Cicely  Jaracz  Lambert,  Director, 
Administrative  Office  of  the  Courts,  100 
Millcreek  Park,  Frankfort,  KY  40601,  (502) 
573-2350 
Dr.  Hugh  M.  Collins,  Judicial  Administrator, 
Supreme  Court  of  Louisiana,  1555  Poydras 
Street,  Suite  1540,  New  Orleans,  LA 
70112-3701,  (504)  568-5747 
Mr.  James  T.  Glessner,  State  Court 
Administrator,  Administrative  Office  of  the 
Courts,  P.O.  Box  4820,  62  Elm  Street, 
Portland.  ME  04112-4820,  (207)  822-0792 
Mr.  Frank  Broccoli na.  State  Court 
Administrator,  Administrative  Office  of  the 
Courts,  Maryland  Judicial  Center,  580 
Taylor  Avenue,  Annapolis,  MD  21401. 
(410)  260-1290 
Honorable  Barbara  A.  Dortch-Okara,  Chief 
Justice  for  Administration  and 
Management,  Administrative  Office  of  the 
Trial  Courts,  Two  Center  Plaza.  Fifth  Floor. 
Room  540,  Boston,  MA  02108.  (617)  742- 
8575 
Mr.  John  D.  Ferry,  Jr..  State  Court 
Administrator,  State  Court  Administrative 
Office,  309  N.  Washington  Square,  P.O. 
Box  30048,  Lansing.  MI  48909,  (517)  373- 
2222 
Ms.  Sue  K.  Dosal.  State  Court  Administrator, 
Supreme  Court  of  Minnesota,  135 
Minnesota  Judicial  Center,  25  Constitution 
Avenue,  St.  Paul,  MN  55155,  (651)  296- 
2474 
Mr.  Stephen  J.  Kirchmayr,  Director, 
Administrative  Office  of  the  Courts.  450 
High  Street,  4th  Floor,  Gartin  Building  (Zip 
Code  39201),  P.O.  Box  117,  Jackson.  MS 
39205-0117,  (601)  359-3697 


Mr.  Michael  L.  Buenger,  State  Court 
Administrator,  Supreme  Court  of  Missouri. 
P.O.  Box  104480.  Jefferson  City,  MO  651 10. 
(573)  751-4377 
Ms.  Lisa  D.  Smith,  Acting  Supreme  Court 
Administrator.  Supreme  Court  of  Montana, 
215  North  Sanders,  Room  315.  Post  Office 
Box  203002.  Helena,  MT  59620.  (406)  444- 
2621 
Mr.  Joseph  C.  Steele,  State  Court 
Administrator,  Administrative  Office  of  the 
Courts/F»robation,  State  Capitol  Building. 
Room  1220,  Post  Office  Box  98910, 
Lincoln.  NE  68509-8910,  (404)  471-3730 
Ms.  Karen  Kavanau,  State  Court 
Administrator,  Administrative  Office  of  the 
Courts,  Supreme  Court  Building.  201  South 
Carson  Street,  Suite  250,  Carson  City,  NV 
89701-4702,  (775)  684-1717 
Mr.  Donald  Goodnow,  Director, 
Administrative  Office  of  the  Courts,  Two 
Noble  Drive.  Concord,  NH  03301,  (603) 
271-2521 
Honorable  Richard  J.  Williams, 
Administrative  Director.  Administrative 
Office  of  the  Courts,  Post  Office  Box  037 
RJH  Justice  Complex,  25  Market  Street, 
Trenton,  NJ  08625,  (609)  292-1747 
Mr.  Michael  Hall,  Interim  Director, 
Administrative  Office  of  the  Courts,  237 
Don  Caspar,  Room  25,  Sante  Fe,  NM 
87501-2178,  (505)  827-4800 
Honorable  Jonathan  Lippman,  Chief 
Administrative  Judge,  New  York  State 
Unified  Court  System,  Office  of*Court 
Administration,  25  Beaver  Street.  New 
York.  NY  10004,  (212)  428-2100 
Honorable  Robert  Hobgood,  Director,  North 
Carolina  Administrative  Office  of  the 
Courts,  2  East  Morgan  Street  (Zip  Code 
27601),  Post  Office  Box  2448,  Raleigh,  NC 
27602,  (919)  733-7107. 
Mr.  Keithe  E.  Nelson,  State  Court 
Administrator,  Supreme  Court  of  North 
Dakota,  State  Capitol  Building,  600  East 
Boulevard  Avenue,  Dept.  180,  Bismarck. 
ND  58505-0530.  (701)  328-4216. 
Ms.  Margarita  M.  Palacios.  Director  of  Courts. 
Supreme  Court  of  the  Commonwealth  of 
the  Northern  Mariana  Islands.  Guma 
Hustisia,  First  Floor.  Susupe.  Saipan,  MP 
96950,  P.O.  Box  502165,  .Saipan.  MP 
96950,  (670)  236-9807 
Mr.  Steven  C.  Hollon.  Administrative 
Director,  Supreme  Court  of  Ohio.  State 
Office  Tower,  30  East  Broad  Street, 
Columbus,  OH  43266-0419.  (614)  466- 
2653 
Mr.  Howard  W.  Conyers.  Administrative 
Director  of  the  Courts,  1925  N.  StiU;s.  Suite 
305,  Oklahoma  City.  OK  73105.  (405)  521- 
2450 
Ms.  Kingsley  W.  Click.  .Stale  Court 

Administrator.  Office  of  the  State  Court 
Administrator.  Supreme  Court  Building. 
Salem.  OR  97301-2563.  (503)  98f.-5500 
Mr.  Zygmont  A.  Pines.  Court  Administrator. 
Administrative  Office  of  Pennsylvania 
Courts.  Supreme  Court  of  Pennsylvania. 
1515  Market  Street.  Suite  1414. 
Philadelphia.  PA  19102.  (215)  56(1-6337 
Ms.  Mercedes  M.  Bauermei.ster. 
Administrative  Director  of  the  Courts. 
General  Court  of  Justice,  Office  of  Court 
Administration,  6  Vela  Street.  Hato  Rev. 
Post  Office  Box  190917.  San  |uan,  PR  ' 
00919-0917.  (787)  641-6623 
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John  Barrette,  State  Court  Administrator, 
Supreme  Court  of  Rhode  Island,  250 
Benefit  Street,  Providence,  RI  02903,  (401) 
222-3263 

Ms.  Rosalyn  Woodson  Frierson,  Director, 
South  Carolina  Court  Administration,  1013 
Sumter  Street,  Suite  200,  Columbia,  SC 
29201,  (803)  734-1800 

Mr.  D.  J.  Hanson,  State  Court  Administrator, 
Unified  Judicial  System,  500  East  Capitol 
Avenue,  Pierre,  SD  57501-5070,  (605)  773- 
3474 

Ms.  Cornelia  A.  Clark,  Director, 
Administrative  Office  of  the  Courts. 
Tennessee  Supreme  Court,  511  Union 
Street,  Suite  600,  Nashville,  TN  37219, 
(615)  741-2687 

Mr.  Jerry  L.  Benedict,  Director,  Office  of 
Court  Administration,  Tom  C.  Clark  State 
Courts  Building,  Post  Office  Box  12066 
(Zip  Code  78711-2066),  205  West  14th 
Street,  Suite  600,  Austin,  TX  78701,  (512) 
463-1625 

Mr.  Daniel  Becker,  State  Court  Administrator, 
450  South  State,  Post  Office  Box  140241, 
Salt  Lake  City,  UT  84114-0241,  (801)  578- 
3806 

Mr.  Lee  Suskin,  Court  Administrator, 
Supreme  Court  of  Vermont,  109  State 
Street,  Montpelier,  VT  05609-0701,  (802) 
828-3278 

Ms.  Glenda  L.  Lake,  Territorial  Court  of  the 
Virgin  Islands,  Alexander  A.  Farrelly 
Justice  Center,  P.O.  Box  70,  Charlotte 
Amalie,  St.  Thomas,  VI  00804,  (340)  774- 
6680 

Mr.  Robert  N.  Baldwin,  State  Court 
Administrator,  Supreme  Court  of  Virginia. 
100  North  Ninth  Street,  3rd  Floor. 
Richmond,  VA  23219,  (804)  786-6455 

Ms.  Mary  Campbell  McQueen,  State  Court 
Administrator.  Supreme  Court  of 
Washington,  Temple  of  Justice,  P.O.  Box 
41174,  Olympia,  WA  98504-1174,  (360) 
357-2120 

Ms.  Barbara  H.  Allen,  Administrative 
Director,  West  Virginia  Supreme  Court  of 
Appeals,  Building  1,  Room  E-lOO,  State 
Capitol,  1900  Kanawha  Boulevard  East. 
Charleston,  WV  25305,  (304)  558-0145 

Mr.  J.  Denis  Moran.  Director  of  State  Courts. 
119  Martin  Luther  King  Jr.  Blvd..  Room 
LL2  (Zip  Code  53703),  P.O.  Box  1688. 
Madison,  WI  53701-1688b,  (608)  266-6828 

Ms.  Holly  A.  Hansen.  State  Court 
Administrator,  Supreme  Court  of 
Wyoming,  Supreme  Court  Building.  2301 
Capital  Avenue,  Cheyenne,  WY  82002. 
(307)  777-7480 

Appendix  D — SJI  Libraries:  Designated 
Sites  and  Contacts 

Alabama  I 

Supreme  Court  Library 

Mr.  Timothy  A.  Lewis,  State  Law  Librarian, 
Alabama  Supreme  Court  Bldg.,  300  Dexter 
Avenue,  Montgomerv,  AL  36104.  (334) 
242^4347 


Alaska 

Anchorage  Law  Library 

Ms.  Cynthia  S.  Fellows.  State  Law  Librarian, 
Alaska  Court  Libraries,  820  W.  Fourth 
Ave.,  Anchorage,  AK  99501,  (907)  264- 
0583 


Arizona 

State  Law  Library 

Ms.  Gladys  Ann  Wells,  Collection 
Development,  Research  Division,  Arizona 
Dept.  of  Library,  Archives  and  Public 
Records,  State  Law  Library,  1501  W. 
Washington,  Phoenix,  AZ  85007,  (602) 
542-4035 

Arkansas 

Administrative  Office  of  the  Courts 

Mr.  James  D.  Gingerich,  Director, 
Administrative  Office  of  the  Courts, 
Supreme  Court  of  Arkansas,  Justice 
Building,  Little  Rock,  AR  72201,  (501)  682- 
9400 

California 

Administrative  Office  of  the  Courts 

Mr.  William  C.  Vickrey,  Administrative 
Director  of  the  Courts,  Administrative 
Office  of  the  Courts,  455  Golden  Gate 
Avenue,  San  Francisco,  CA  94107,  (415) 
865-4200 

Colorado 

Supreme  Court  Library 

Ms.  Lois  Calvert,  Supreme  Court  Law 
Librarian,  Colorado  State  Judicial  Building, 
2  East  14th  Avenue,  Denver,  CO  80203, 
(303)  837-3720 

Connecticut 

State  Library 

Ms.  Denise  D.  Jernigan,  State  Librarian, 
Connecticut  State  Library,  231  Capital 
Avenue,  Hartford,  CT  06106,  (860)  566- 
2516 

Delaware 

Administrative  Office  of  the  Courts 

Mr.  Michael  E.  McLaughlin,  Deputy  Director, 
Administrative  Office  of  the  Courts,  Carvel 
State  Office  Building.  820  North  French 
Street,  11th  Floor,  P.O.  Box  8911. 
Wilmington.  DE  19801.  (302)  577-8481 

District  of  Columbia 

Executive  Office.  District  of  Columbia  Courts 

Ms.  Anne  B.  Wicks.  Executive  Officer, 
District  of  Columbia  Courts.  500  Indiana 
Avenue.  N.W.,  Suite  1500,  Washington, 
DC.  20001,  (202)  879-1700 

Florida 

Administrative  Office  of  the  Courts 

Dee  Beranek,  Deputy  State  Courts 
Administrator,  Florida  Supreme  Court 
Building.  500  South  Duval  Street, 
Tallahassee.  FL  32399-1900,  (850)  922- 
5081 

Georgia 

Administrative  Office  of  the  Courts 

Ms.  Terry  Cobb.  Administrative  Assistant  to 
the  Director.  Administrative  Office  of  the 
Courts,  47  Trinity  Avenue,  Suite  414, 
Atlanta,  GA  30334.  (404)  656-5171 

Hawaii 

Supreme  Court  Library 

Ms.  Ann  Koto,  State  Law  Librarian,  The 
Supreme  Court  Law  Library,  417  South 


King  St.,  Room  119,  Honolulu.  HI  96813. 
(808)  539-^965 

Idaho 

AOC  Judicial  Education  Library/State  Law 
Library 

Ms.  Beth  Peterson,  State  Law  Librarian,  Idaho 
State  Law  Library,  Supreme  Court 
Building,  451  West  State  St.,  Boise,  ID 
83720,  (208)  334-3316 

Illinois 

Supreme  Court  Library 

Ms.  Brenda  Larison,  Supreme  Court  of 
Illinois  Library,  200  East  Capitol  Avenue, 
Springfield,  IL  62701-1791,  (217)  782- 
2425 

Indiana 

Supreme  Court  Library 

Mr.  Dennis  Lager,  Supreme  Court  Librarian, 
Supreme  Court  Library,  State  House,  Room 
316,  Indianapolis,  IN  46204,  (317)  232- 
2557 

Iowa 

Administrative  Office  of  the  Court 

Dr.  Jerry  K.  Beatty,  Executive  Director, 
Judicial  Education  &  Planning,  Office  of 
the  State  Court  Administrator,  State  Capital 
Building,  Des  Moines,  lA  50319-0001, 
(515)  281-8279 

Kansas 

Supreme  Court  Library 

Mr.  Fred  Knecht,  Law  Librarian,  Kansas 
Supreme  Court  Library,  301  West  10th 
Street,  Topeka,  KS  66612,  (913)  296-3257 

Kentucky 

State  Law  Library 

Ms.  Marge  Jones,  State  Law  Librarian,  State 
Law  Library,  State  Capital,  Room  200-A, 
Frankfort,  KY  40601,  (502)  564-4848 

Louisiana 

State  Law  Library 

Ms.  Carol  Billings,  Director,  Louisiana  Law 
Library,  301  Loyola  Avenue,  New  Orleans, 
LA  70112,  (504)  568-5705 

Maine 

State  Law  and  Legislative  Reference  Library 

Ms.  Lynn  E.  Randall,  State  Law  Librarian,  43 
State  House  Station,  Augusta,  ME  04333, 
(207)  287-1600 

Maryland 

State  Law  Library 

Mr.  Michael  S.  Miller,  Director,  Maryland 
State  Law  Library,  Court  of  Appeal 
Building,  361  Rowe  Boulevard.  Annapolis, 
MD  21401.  (410)  260-1430 

Massachusetts 

Middlesex  Law  Library 

Ms.  Sandra  Lindheimer,  Librarian,  Middlesex 
Law  Library,  Superior  Court  House,  40 
Thorndike  Street,  Cambridge,  MA  02141, 
(617)  494-4148 


Michigan 

Michigan  Judicial  Institute 

Mr.  Kevin  Bowling,  Director,  Michigan 
Judicial  Institute,  222  Washington  Square 
North,  P.O.  Box  30205,  Lansing,  MI  48909, 
(517)  334-7805 

Minnesota 

State  Law  Library  (Minnesota  Judicial  Center) 
Mr.  Marvin  R.  Anderson,  State  Law 
Librarian,  Supreme  Court  of  Minnesota.  25 
Constitution  Avenue,  St.  Paul,  MN  55155, 
(612)297-2084  . 

Mississippi 

Mississippi  Judicial  College 

Mr.  Leslie  Johnson,  Director,  University  of 
Mississippi,  P.O.  Box  8850,  University,  MS 
38677,  (601)  232-5955 

Montana 

State  Law  Library 

Ms.  Judith  Meadows,  State  Law  Librarian, 
State  Law  Library  of  Montana,  215  North 
Sanders,  Helena,  MT  59620,  (406)  444- 
3660 

Nebraska 

Administrative  Office  of  the  Courts 

Mr.  Joseph  C.  Steele,  State  Court 
Administrator,  Administrative  Office  of  the 
Courts/Probation,  State  Capitol  Building, 
Room  1220,  Post  Office  Box  98910, 
Lincoln,  NE  68509-8910,  (402)  471-3730 

Nevada 

National  Judicial  College 

Mr.  Randy  Snyder,  Law  Librarian,  National 
Judicial  College,  Judicial  College  Building, 
University  of  Nevada,  Reno,  NV  89550, 
(775)  784-6747 

New  Jersey 

New  Jersey  State  Library 

Ms.  Marjorie  Garwig,  Supervising  Law 
Librarian,  New  Jersey  State  Law  Library, 
185  West  State  Street,  P.O.  Box  520, 
Trenton,  NJ  08625-0250,  (609)  292-6230 

New  Mexico 

Supreme  Court  Library 

Mr.  Thaddeus  Bejnar,  Librarian,  Supreme 
Court  Library,  Post  Office  Drawer  L,  Santa 
Fe,  NM  87504,  (505)  827-4850 

New  York 

Supreme  Court  Library 

Ms.  Colleen  Stella,  Principal  Law  Librarian, 
New  York  State  Supreme  Court  Law 
Library,  Onondaga  County  Court  House, 
401  Montgomery  Street,  Syracuse,  NY 
13202,(315)435-2063 

North  Carolina 

Supreme  Court  Library 

Ms.  Louise  Stafford,  Librarian,  North 
Carolina  Supreme  Court  Library,  P.O.  Box 
28006,  2  East  Morgan  Street,  Raleigh,  NC 
27601,  (919)  733-3425 

North  Dakota 

Supreme  Court  Library 

Ms.  Marceila  Kramer,  Assistant  Law 
Librarian,  Supreme  Court  Law  Library,  600 
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East  Boulevard  Avenue,  Dept.  182.  2nd 
Floor,  Judicial  Wing,  Bismarck,  ND  58505- 
0540,  (701)  328-2229 

Northern  Mariana  Islands 

Supreme  Court  of  the  Northern  Mariana 
Islands 

Honorable  Miguel  Sablan  Demapan,  Chief 
Justice,  Supreme  Court  of  the 
Commonwealth  of  the  Northern  Mariana 
Islands,  P.O.  Box  2165  CK,  Saipan,  MP 
96950,  (670)  236-9700 

Ohio 

Supreme  Court  Library 

Mr.  Paul  S.  Fu,  Law  Librarian,  Supreme 
Court  Law  Library,  Supreme  Court  of  Ohio, 
30  East  Broad  Street,  Columbus,  OH 
43266-0419,  (614)  466-2044 

Oklahoma 

Administrative  Office  of  the  Courts 

Mr.  Howard  W.  Conyers,  Administrative 
Director  of  the  Courts,  1915  North  Stiles, 
Suite  305,  Oklahoma  City,  OK  73105,  (405) 
521-2450 

Oregon 

Administrative  Office  of  the  Courts 

Ms.  Kingsley  W.  Click,  State  Court 
Administrator,  Office  of  the  State  Court 
Administrator,  Supreme  Court  Building. 
Salem,  OR  97310,  (503)  986-5900 

Pennsylvania 

State  Library  of  Pennsylvania 

Ms.  Kathy  Hale,  State  Justice  Depositor)', 
State  Library  of  Pennsylvania,  Collection 
Management,  Room  G-48  Forum  Building, 
P.O.  Box  1601,  Harrisburg,  PA  17105-1601, 
(717)  787-5718 

Puerto  Rico 

Office  of  Court  Administration 

Alfredo  Rivera-Mendoza,  Esq.,  Director.  Area 
of  Planning  and  Management,  Office  of 
Court  Administration,  P.O.  Box  917,  Hato 
Rey,  PR  00919 

Rhode  Island 

Roger  Williams  Law  School  Library 

Mr.  Kendall  Svengalis,  Law  Librarian,  Licht 
Judicial  Complex,  250  Benefit  Street, 
Providence,  RI,  (401)  254-4546 

South  Carolina 

Coleman  Karesh  Law  Library  (University  of 
South  Carolina  School  of  Law) 

Mr.  Steve  Hinckley,  Library  Director, 
Coleman  Karesh  Law  Library,  U.  S.  C.  Law 
Center,  University  of  South  Carolina, 
Columbia,  SC  29208.  (803)  777-5944 

South  Dakota 

State  Law  Library 

Librarian,  500  East  Capitol,  Pierre,  South 
Dakota  57501.  (605)  773-4898 

Tennessee 

Tennessee  State  Law  Library 

Honorable  Cornelia  A.  Clark,  Director, 
Administrative  Office  of  the  Courts. 
Tennessee  Supreme  Court,  511  Union, 
Nashville,  TN  37243-0607,  (615)  741-2687 


Texas 

State  Law  Library' 

Ms.  Kay  Schleuter.  Director,  State  Law 

Library,  P.O.  Box  12367,  Austin,  TX  7871 1 . 
(512)463-1722 

U.S.  Virgin  Islands 

Library  of  the  Territorial  Court  of  the  Virgin 
Islands  (St.  Thomas) 

Librarian,  The  Library.  Territorial  Court  of 
the  Virgin  Islands,  Post  Office  Box  70. 
Charlotte  Amalie,  St.  Thomas,  U.S.  Virgin 
Islands  00804 

Utah 

Utah  State  Judicial  Administration  Library 

Ms.  Debbie  Christiansen.  Utah  State  [udiriaj 

Administration  Library,  Administrative 

Office  of  the  Courts.  4.50  South  State,  P.O. 

Box  140241,  Salt  LakeCitv,  IT  84114- 

0241.(801)533-6371 

Vermont 

Supreme  Court  of  Vermont 

Mr.  Lee  Suskin.  Court  Administrator. 
Supreme  Court  of  Vermont.  1 09  State 
Street,  Montpelier,  VT  05609-0701.  (802) 
828-3278 

Virginia 

Administrative  Office  of  the  Courts 
Mr.  Robert  N.  Baldwin,  State  Court 
Administrator,  Supreme  Court  of  Virginia. 
100  North  Ninth  Street.  3rd  Floor, 
Richmond,  VA  23219.  (804)  786-6455 

Washington 

Washington  State  Law  Library 

Ms.  Deborah  Norwood.  State  Law  Librarian, 
Washington  State  Law  Library.  Temple  of 
Justice,  P.O.  Box  40751,  Olympia,  WA 
98504-0751,  (360)  357-2136 

IVesf  Virginia 

Administrative  Office  of  the  Courts 

Ms.  Kathleen  Gross,  Deputy  Director  of 
ludicial  Education,  West  Virginia  Supreme 
Court  of  Appeals,  State  Capitol.  1900 
Kanawha  Boulevard  East,  Building  1. 
Room  E-lOO,  Charleston.  WV  25305,  (.304) 
558-0145 

Wisconsin 

State  Law  Library 

Ms.  Jane  Colwin,  Dire<;tor  of  Public  Services. 
State  Law  Library,  310  E  State  C.apilol. 
P.O.  Box  7881,  Madison,  WI  53707.  (608) 
261-2340 

Wyoming 

Wyoming  State  Law  Library 

Ms.  Kathleen  B.  Carlson,  Law  Librarian. 
Wyoming  State  Law  Libran,-.  Supreme 
Court  Building,  2301  Capitol  Avenue. 
Cheyenne,  WY  82002.  (307)  777-7509 

National 

American  Judicature  Society 

Ms.  Clara  Wells.  Assistant  for  Information 
and  Library  Services.  180  North  Michigan 
Avenue,  #600,  Chicago,  IL  60601,  (312) 
558-6900 
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National  Center  for  State  Courts 

Ms.  Peggy  Rogers,  Acquisitions/Serials 
Librarian,  300  Newport  Avenue, 
Williamsburg,  VA  23187-8798.  (757)  259- 
1857  I 

JERITT 

Dr.  Maureen  E.  Conner,  Executive  Director, 
The  lERITT  Project,  1407  S.  Harrison,  Suite 
330  Nisbet,  East  Lansing,  MI  48823-5239, 
(517)  353-8603.  (517)  432-3965  (fax),  e- 
mail:  connerm@msu.edu,  website:  http:// 
jeritt.msu.edu 

Appendix  E— Illustrative  List  of 
Tedinical  Assistance  Grants 

The  following  list  presents  examples  of  the 
types  of  technical  assistance  for  which  State 
and  local  courts  can  request  Institute 
funding.  Please  check  with  the  JERITT 
project  (517/353-8603  ot  jeritt®msu.edu  for 
information  about  other  SJI-supported 
technical  assistance  projects. 

Application  of  Technology 

Technology  Plan  (Office  of  the  South  Dakota 
State  Court  Administrator:  SJI-99-066) 

Children  and  Families  in  Court 

Expanded  Unified  Family  Court  (Ventura 
County,  CA,  Superior  Court:  SJI-01-122) 

Trial  Court  Performance  Standards  for  the 
Unified  Family  Court  of  Delaware 
(Family  Court  of  Delaware:  SJl-98-205) 

Court  Planning,  Management,  and  Financing 

Job  Classification  and  Pay  Study  of  the  New 
Hampshire  Courts  (New  Hampshire 
Administrative  Office  of  the  Courts:  SJl- 
98-011) 

A  Model  for  Building  and  Institutionalizing 
Judicial  Branch  Strategic  Planning  (12th 
Judicial  Circuit,  Sarasota,  FL:  SJl-98- 
266) 

Strategic  Planning  (Fourth  Judicial  District 
Court,  Hennepin  County,  MN:  SJI-99- 
221) 

Differentiated  Case  Management  for  the 

Improvement  of  Civil  Case  Processing  in 
the  Trial  Courts  of  Texas  (Texas  Office  of 
Court  Administration:  SJl-99-222) 

Dispute  Resolution  and  the  Courts 

Evaluating  the  New  Mexico  Court  of  Appeals 
Mediation  Program  (New  Mexico 
Supreme  Court:  SJI-00-122) 

Improving  Public  Confidence  in  the  Courts 
Mississippi  Task  Force  on  Gender  Fairness  in 

the  Courts  (Mississippi  Administrative 

Office  of  the  Courts:  SJI-OO-108) 
Analysis  of  the  Juror  Debriefing  Project  (King 

County,  WA,  Superior  Court:  SJI-00- 

049) 

Improving  the  Court's  Response  to  Family 
Violence 

New  Hampshire  Fatality  Reviews  (New 
Hampshire  Administrative  Office  of  the 
Courts:  SJI-99-142) 

Education  and  Training  for  fudges  and  Other 
Court  Personnel 

Iowa  Supreme  Court  Advisory  Committee  on 
Judicial  Branch  Education  (Iowa  State 
Court  Administrator's  Office:  SJI-01- 
200) 


Appendix  F— Illustrative  List  of  Model 
Curricula 

The  following  list  includes  examples  of 
model  S)I-supported  curricula  that  State 
judicial  educators  may  wish  to  adapt  for 
presentation  in  education  programs  for 
judges  and  other  court  personnel  with  the 
assistance  of  a  Judicial  Branch  Education 
Technical  Assistance  Grant.  Please  refer  to 
section  VIl.E.  for  information  on  submitting 
a  letter  application  for  a  Judicial  Branch 
Education  Technical  Assistance  Grant.  A  list 
of  all  SJI-supported  education  projects  is 
available  on  the  SJI  web  site  (http:// 
wvkrw.statejustice.org).  Please  also  check  with 
the  JERITT  project  (517/353-8603  or  http:// 
jeritt.msu.edu)  and  your  State  SJI-designated 
library  (see  Appendix  D)  for  information  on 
other  SJI-supported  curricula  that  may  be 
appropriate  for  in-State  adaptation. 

Alternative  Dispute  Resolution 

Judicial  Settlement  Manual  (National  Judicial 

College:  SJI-89-089) 
Improving  the  Quality  of  Dispute  Resolution 

(Ohio  State  University  College  of  Law: 

SJI-93-277) 
Comprehensive  ADR  Curriculum  for  Judges 

(American  Bar  Association:  SJI-95-002) 
Domestic  Violence  and  Custody  Mediation 

(American  Bar  Association:  SJI-96-038) 

Court  Coordination 

Bankruptcy  Issues  for  State  Trial  Court 
Judges  (American  Bankruptcy  Institute: 
SJI-91-027) 

Intermediate  Sanctions  Handbook: 

Experiences  and  Tools  for  Policymakers 
(Center  for  Effective  Public  Policy:  lAA- 
88-NIC-OOl) 

Regional  Conference  Cookbook:  A  Practical 
Guide  to  Planning  and  Presenting  a 
Regional  Conference  on  State-Federal 
Judicial  Relationships  (U.S.  Court  of 
Appeals  for  the  9th  Circuit:  SJI-92-087) 

Bankruptcy  Issues  and  Domestic  Relations 
Cases  (American  Bankruptcy  Institute: 
SJI-96-175) 

Court  Management 

Managing  Trials  Effectively:  A  Program  for 
State  Trial  Judges  (National  Center  for 
State  Courts/National  Judicial  College: 
SII-87-066/067,  SJI-89-054/055,  SJI- 
91-025/026) 

Caseflow  Management  Principles  and 
Practices  (Institute  for  Court  Manage- 
ment/National Center  for  State  Courts; 
SII-87-056) 

A  Manual  for  Workshops  on  Processing 
Felony  Dispositions  in  Limited 
Jurisdiction  Courts  (National  Center  for 
State  Courts:  SJI-90-052) 

Managerial  Budgeting  in  the  Courts; 

Performance  Appraisal  in  the  Courts; 
Managing  Change  in  the  Courts;  Court 
Automation  Design;  Case  Management 
for  Trial  Judges;  Trial  Court  Performance 
Standards  (Institute  for  Court 
Management/National  Center  for  State 
Courts:  SJI-91-043) 

Strengthening  Rural  Courts  of  Limited 
Jurisdiction  and  Team  Training  for 
Judges  and  Clerks  (Rural  Justice  Center: 
SJI-90-014.  SJI-91-082) 

Interbranch  Relations  Workshop  (Ohio 


Judicial  Conference:  SJI-92-079) 

Integrating  Trial  Management  and  Caseflow 
Management  (Justice  Management 
Institute:  SJI-93-214) 

Leading  Organizational  Change  (California 
Administrative  Office  of  the  Courts:  SJI- 
94-068) 

Privacy  Issues  in  Computerized  Court  Record 
Keeping:  An  Instructional  Guide  for 
Judges  and  Judicial  Educators  (National 
Judicial  College:  SII-94-015) 

Managing  Mass  Tort  Cases  (National  Judicial 
College:  SJI-94-141) 

Employment  Responsibilities  of  State  Court 
Judges  (National  Judicial  College:  SJI- 
95-025) 

Caseflow  Management;  Resources.  Budget, 
and  Finance;  Visioning  and  Strategic 
Planning;  Leadership;  Purposes  and 
Responsibilities  of  Courts;  Information 
Management  Technology;  Human 
Resources  Management;  Education, 
Training,  and  Development;  Public 
Information  and  the  Media  from  "NACM 
Core  Competency  Curriculum 
Guidelines"  (National  Association  for 
Court  Management:  SJI-96-148) 

Dealing  with  the  Common  Law  Courts:  A 
Model  Curriculum  for  Judges  and  Court 
Staff  (Institute  for  Court  Management/ 
National  Center  for  State  Courts:  SJI-96- 
159) 

Caseflow  Management  from  "Innovative 
Educational  Programs  for  Judges  and 
Court  Managers"  (Justice  Management 
Institute:  SJI-98-041) 

Courts  and  Communities 

Reporting  on  the  Courts  and  the  Law 

(American  Judicature  Society:  SJI-88- 
014) 

Victim  Rights  and  the  Judiciary:  A  Training 
and  Implementation  Project  (National 
Organization  for  Victim  Assistance:  SJI- 
89-083) 

National  Guardianship  Monitoring  Project: 
Trainer  and  Trainee's  Manual  (American 
Association  of  Retired  Persons:  SJI-91- 
013) 

Access  to  Justice;  The  Impartial  Jury  and  the 
Justice  System  and  When  Implementing 
the  Court-Related  Needs  of  Older  People 
and  Persons  with  Disabilities:  An 
Instructional  Guide  (National  Judicial 
College:  SJI-91-054) 

You  Are  the  Court  System:  A  Focus  on 

Customer  Service  (Alaska  Court  System: 
SJI-94-048) 

Serving  the  Public;  A  Curriculum  for  Court 
Employees  (American  Judicature 
Society:  SJI-96-040) 

Courts  and  Their  Communities:  Local 
Planning  and  the  Renewal  of  Public 
Trust  and  Confidence;  A  California 
Statewide  Conference  (California 
Administrative  Office  of  the  Courts:  SJI- 
98-008) 

Charting  the  Course  of  Public  Trust  and 
Confidence  in  Our  Courts  (Mid- Atlantic 
Association  for  Court  Management:  SJI- 
98-208) 

Trial  Court  Judicial  Leadership  Program: 
Judges  and  Court  Administrators  Serving 
the  Courts  and  Community  (National 
Center  for  State  Courts:  SJI-98-268) 

Public  Trust  and  Confidence  (Arizona  Courts 
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Association:  SJI-99-063) 
Criminal  Process 

Search  Warrants:  A  Curriculum  Guide  for 
Magistrates  (American  Bar  Association 
Criminal  Justice  Section:  SII-88-035) 

Diversity,  Values,  and  Attitudes 

Troubled  Families,  Troubled  Judges 

(Brandeis  University:  SJI-89-071) 
The  Crucial  Nature  of  Attitudes  and  Values 
in  Judicial  Education  (National  Council 
of  Juvenile  and  Family  Court  Judges:  SJI- 
90-058) 
Enhancing  Diversity  in  the  Court  and 
Community  (Institute  for  Court 
Management/National  Center  for  State 
Courts;  SJI-91-043) 
Cultural  Diversity  Awareness  in  Nebraska 
Courts  from  Native  American 
Alternatives  to  Incarceration  Project 
(Nebraska  Urban  Indian  Health 
Coalition:  SJI-93-028) 
Race  Fairness  and  Cultural  Awareness 
Faculty  Development  Workshop 
(National  Judicial  College;  SJI-93-063) 
A  Videotape  Training  Program  in  Ethics  and 
Professional  Conduct  for  Nonjudicial  Court 
Personnel  and  The  Ethics  Fieldbook;  Tool 
For  Trainers  (American  Judicature  Society: 
SJI-93-068) 
Court  Interpreter  Training  Course  for  Spanish 
Interpreters  (International  Institute  of 
Buffalo:  SJI-93-075) 
Doing  Justice:  Improving  Equality  Before  the 
Law  Through  Literature-Based  Seminars 
for  Judges  and  Court  Personnel  (Brandeis 
University:  SJI-94-019) 
Multi-Cultural  Training  for  Judges  and  Court 
Personnel  (St.  Petersburg  Junior  College: 
SJI-95-006) 
Ethical  Standards  for  Judicial  Settlement: 
Developing  a  Judicial  Education  Module 
(American  Judicature  Society:  SJI-95- 
082) 
Code  of  Ethics  for  the  Court  Employees  of 
California  (California  Administrative 
Office  of  the  Courts:  SJI-95-245) 
Workplace  Sexual  Harassment  Awareness 
and  Prevention  (California 
Administrative  Office  of  the  Courts:  SJI- 
96-089) 
Just  Us  On  Justice:  A  Dialogue  on  Diversity 
Issues  Facing  Vii^ginia  Courts  (Virginia 
Supreme  Court:  SJI-96-150) 
When  Bias  Compounds:  Insuring  Equal 
Treatment  for  Women  of  Color  in  the 
Courts  (National  Judicial  Education 
Program;  SJI-96-161) 
When  Judges  Speak  Up:  Ethics,  the  Public, 
and  the  Media  (American  Judicature 
Society:  SJI-96-152) 

Family  Violence  and  Gender-Related  Violent 
Crime 

National  Judicial  Response  to  Domestic 
Violence:  Civil  and  Criminal  Curricula 
(Family  Violence  Prevention  Fund:  SJI- 
87-061.  SJI-89-070.  SJI-91-055) 

Domestic  Violence:  A  Curriculum  for  Rural 
Courts  (Rural  Justice  Center:  SJI-88-081] 

Judicial  Training  Materials  on  Spousal 

Support;  Judicial  Training  Materials  on 


Child  Custody  and  Visitation  (Women 
Judges'  Fund  for  Justice;  SJI-89-062) 

Understanding  Sexual  Violence:  The  Judicial 
Response  to  Stranger  and  Nonstranger 
Rape  and  Sexual  Assault  (National 
Judicial  Education  Program:  SII-92-003, 
SJI-98-133  [video  curriculum)) 

Domestic  Violence  &  Children:  Resolving 
Custody  and  Visitation  Disputes  (Family 
Violence  Prevention  Fund:  SII-93-255) 

Adjudicating  Allegations  of  Child  Sexual 
Abuse  When  Custody  Is  In  Dispute 
(National  Judicial  Education  Program: 
SJI-95-019) 

Handling  Cases  of  Elder  Abuse: 

Interdisciplinary  Curricula  for  Judges 
and  Court  Staff  (American  Bar 
Association:  SJI-93-274) 

Health  and  Science 

Environmental  Law  Resource  Handbook 
(University  of  New  Mexico  Institute  for 
Public  Law:  SJI-92-162) 

A  Judge's  Deskbook  on  the  Basic 

Philosophies  and  Methods  of  Science: 
Model  Curriculum  (University  of 
Nevada.  Reno:  S|I-97-O30) 

Judicial  Education  for  Appellate  Court  Judges 

Career  Writing  Program  for  Appellate  Judges 

(American  Academy  of  Judicial 

Education:  SJI-88-086) 
Civil  and  Criminal  Procedural  Innovations 

for  Appellate  Courts  (National  Center  for 

State  Courts;  SJI-94-002) 

Judicial  Branch  Education:  Faculty  and 
Program  Development 

The  Leadership  Institute  in  Judicial 
Education  and  The  Advanced 
Leadership  Institute  in  Judicial 
Education  (University  of  Memphis:  SJI- 
91-021) 

"Faculty  Development  Instructional 
Prc^am"  from  Curriculum  Review 
(National  Judicial  College:  SJI-91-039) 

Resource  Manual  and  Training  for  Judicial 
Education  Mentors  (National  Association 
of  State  Judicial  Educators:  SJI-95-233) 

Institute  for  Faculty  Excellence  in  Judicial 
Education  (National  Council  of  Juvenile 
and  Family  Court  Judges:  SJI-96-042; 
University  of  Memphis:  SJI-01-202) 

Orientation,  Mentoring,  and  Continuing 
Professional  Education  of  Judges  and  Court 
Personnel 

Legal  Institute  for  Special  and  Limited 

Jurisdiction  Judges  (National  Judicial 

College;  SJI-89-043.  SJI-91-040) 
Pre-Bench  Training  for  New  Judges 

(American  Judicature  Society:  SfI-90- 

028) 
A  Unified  Orientation  and  Mentoring 

Program  for  New  Judges  of  All  Arizona 

Trial  Courts  (Arizona  Supreme  Court: 

SJl-90-078) 
Court  Organization  and  Structure  (Institute 

for  Court  Management/National  Center 

for  State  Courts:  SJI-91-043) 
Judicial  Review  of  Administrative  Agency 

Decisions  (National  Judicial  College:  SII- 

91-080) 
New  Employee  Orientation  Facilitators  Guide 


(Minnesota  Supreme  Court:  SII-92-155) 

Magistrates  Correspondence  Course  (Alaska 
Court  System:  511-92-156) 

Computer-Assisted  Instruction  for  Court 
Employees  (Utah  Administralive  Office 
of  the  Courts:  SJI-94-012) 

Bench  Trial  Skills  and  Demeanor:  An 
Interactive  Manual  (National  Judicial 
College:  SJI  94-058) 

Ethical  Issues  in  the  Election  of  judges 
(National  Judicial  College:  SII-94-142) 

Caseflow  Management;  Resources.  Budget, 
and  Finance;  Visioning  and  Strategic 
Planning;  Leadership:  Purposes  and 
Responsibilities  of  Courts;  Information 
Management  Technology:  Human 
Resources  Management;  Education, 
Training,  and  Development;  Public 
Information  and  the  Media  from  "NACM 
Core  Competency  Curriculum 
Guidelines"  (National  Association  for 
Court  Management:  SJ1-96-14B) 

Innovative  Approaches  to  Improving 
Competencies  of  General  Jurisdiction 
Judges  (National  Judicial  College:  SJI- 
98-001) 

Caseflow  Management  from  "Innovative 
Educational  Programs  for  Judges  and 
Court  Managers"  (Justice  Management 
Institute:  SJI-98-041 

Juveniles  and  Families  in  Court 

Fundamental  Skills  Training  Curriculum  for 
Juvenile  Probation  Officers  (National 
Council  of  Juvenile  and  Family  Court 
Judges:  SJI-90-017) 

Child  Support  Across  State  Lines:  The 
Uniform  Interstate  Family  Support  Act 
from  Uniform  Interstate  Family  Support 
Act:  Development  and  Delivery  of  a 
Judicial  Training  Curriculum  (ABA 
Center  on  Children  and  the  Law:  SJI  94- 
321) 

Juvenile  Justice  at  the  Crossroads;  Literature- 
Based  Seminars  for  Judges,  Court 
Personnel,  and  Community  Leaders 
(Brandeis  University:  SJI-99-150) 

Strategic  and  Futures  Planning 

Minding  the  Courts  into  the  Twentieth 

Century  (Michigan  Judicial  Institute:  SJI- 

89-029) 
An  Approach  to  Long-Range  Strategic 

Planning  in  the  Courts  (Center  for  Public 

Policy  Studies:  SJI-91-045) 

Substance  Abuse 

Effective  Treatment  for  Drug-Involved 
Offenders:  A  Review  &  Synthesis  for 
Judges  and  Court  Personnel  (Education 
Development  Center.  Inc.:  SJI-90-051) 

Good  Times,  Bad  Times:  Drugs,  Youth,  and 
the  Judiciary  (Professional  Development 
and  Training  Center,  Inc.:  SJl-91-095) 

Gaining  Momentum:  A  Model  Curriculum  for 
Drug  Courts  (Florida  Office  of  the  State 
Courts  Administrator:  SJI-94-291) 

Judicial  Response  to  Substance  Abuse: 
Children,  Adolescents,  and  Families 
(National  Council  of  Juvenile  and  Familv 
Court  Judges:  SII-95-030) 
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Appendix  G 


This  applicaUon  does  not  serve  as  a  registration  for  the  course  Please  contact  the  education  provider. 


APPUCANT  LNFORMATION: 


1.  Applicant  Name. , 


(Ust) 


(Fusi) 


(Ml) 


2.  Position: 


5-  NamcofCoun: 


4.  Address: 


Suce</?.0  Box 


Gey 

5.  Telephone  No. 


Sute 


Zip  Code 


6.  Congressional  District: . 


PROGIL\M  LN FORMATION: 


7.  Course  Name: 


8.  Course  Dates: 


9.  Course  Provider 


10.  Location  Offiered: 


ESTI.MATED  EXPENSES: 


(Pttast  notK  StbolanMps  are  Umiud  to  tuition  and  tramporuMon  expenses  to  and  from  tbesiUoftbe  count  up  to  a  maximum  of  SI  300.) 
Tuition:  $ Transporution:  $ 


I 
Amount  Requested:  $. 


(Airfare,  train  fare,  or  if  you  plan  to  drive,  an  amount 
equal  to  the  approximate  distance  and  mileage  rate.) 


Are  you  seeking/have  you  received  a  scholarship  for  this  course  from  another  source? 
Q  Yes     Q  No.        If  so.  please  specify  the  sourcc(s)  and  amounts(s) 


Form  SI  (9/99) 
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SJI      SCHOIARSMIP  AlM'LICATlON' 


r  \(,E  2 


ADDITIO.NAL  I.NrUR.MATION: 


Please  attach  a  current  resume  orprofessUmat  summary,  and  provide  the  Information  requeued  below 
(You  may  attach  aOaiUonta pages  ^necessary.) 

1.  Please  describe  your  need  to  acquire  the  skills  and  knowledge  aught  in  this  course. 


2.  Please  describe  how  this  course  will  benefit  you,  your  court,  and  the  State's  courts  generally. 


3.  Is  there  an  educational  program  currently  available  throi^  your  Sute  on  this  topic! 


ic? 


4.  Arc  State  or  kxal  funds  available  to  support  your  attendance  at  the  proposed  course? 
If  so,  what  amountCs)  will  be  provided? 


5>  How  long  have  you  served  as  a  judge  or  court  nunager? 


6.  How  long  do  you  anticipate  serving  as  a  judge  or  court  manager,  assuming  reelection  or  reappointment? 

Q    0-lyear  Q    2-4years  Q    5-7ycars  Q    8-IOycars  Q     U+ycars 

7.  What  continuiag  professkinal  education  programs  have  you  aaeoded  in  the  past  year?  Please  indicate  wtuch 
were  mandatory  (M)  and  which  were  noiHnandatory  CV). 


SIMEMFM  OF  APFLK  AM  S  (OMMITMF.M 


If  a  schofafship  b  aravarded,  I  wm  shaR  the  skllb  and  knowledge  I  hxve  gained  with  my  cou^ 
locaUjr,  andif  possSile,  Statewide,  and  I  wiU  submit  an  erahiatlon  of  the  educational  program  to  the 
State  Justice  Institiifee  and  to  the  Chief  Justice  of  my  State. 


Signanife 


Dace 


Please  return  this  form  and  Form  S-2  to: 
Scholarship  Coordinator,  Sute  Justice  Institute,  1650  King  Street,  Suite  600,  Alexandria  Virginia  22314 
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SJlj  Scholarship  Application 


Concurrence 


Name  of  Chief  Justice  (or  Chief  Justice's  Designee) 

I 
have  reviewed  the  application  for  a  scholarship  to  attend  the  program  entitled 


prepared  by 


Name  of  Applicant 


and  concur  in  its  submission  to  the  Sutc  Justice  Institute.  The  applicant's  partidpadon  in  the  program 
would  benefit  die  State;  the  appUcant's  absence  to  attend  die  progiam  would  not  present  an  undue  hard- 
ship to  die  court;  pubUc  funds  are  not  available  to  enable  the  appticant  to  attend  this  course;  and  receipt 
of  a  scholarship  would  not  diminish  die  amount  of  ftinds  made  available  by  die  State  for  judicial  branch 
education. 


Signature 


Name 


Title 


Date 


Form  S2  (9/99) 
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Appendix  H 


(Form  E) 


STATE  JUSTICE  INSTITUTE 
LINE-ITEM  BUDGET  FORM 

For  Concept  Papers,  Curriculum  Adaptation  &  Technical  Assistance  Grant  Requests 


Cateirorv 

Personnel 
Fringe  Benefits 

SJI  Funds 

$ 
$ 

Cash  Match 

$ 

$ 

In-Kind  Match 

$ 
$ 

Consultant/Contractual 

$ 
$ 

$ 
S 

$ 

$ 

Travel 

t 

$ 

Equipment 

$ 

$ 

Supplies 

$ 

$ 
$ 

S 

$ 

$ 

Telephone 

$ 

$ 

Postage 
Printing/Photocopying 

$ 

$ 
$ 

Audit 

$ 

$ 

Other 

$ 

$ 

Indirect  Costs  (%) 

$ 

$ 

TOTAL 

$ 

$ 

$ 

PROJECT  TOTAL 

$_ 

Financial  assistance  has  been  or 
sources: 

will  be 

sought  for  this  project  from  the  following  other 

*  Concept  papers  requesting  an  accelerated  award,  Curriculum  Adaptation  grant  requests, 
and  Technical  Assistance  grant  requests  should  be  accompanied  by  a  budget  narrative 
explaining  the  basis  for  each  line-item  listed  in  the  proposed  budget. 
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Appendix  I 


(Form  B) 


The 


STATE  JUSTICE  INSTITUTE 


Certificate  of  State  Approval 


Name  of  State  Supreme  Court  or  Designated  Agency  or  Council 

has  reviewed  the  appUcation  entitled 


prepared  by 


I  Name  of  Applicant 

approves  its  submission  to  the  State  Justice  Institute,  and 


[  1 


[  ] 


agrees  to  receive  and  administer  and  be  accountable  for  all  funds 
awarded  by  the  Institute  pursuant  to  the  application. 

I 
designates 


I  Name  of  Trial  or  Appellate  Court  or  Agency 

as  the  entity  to  receive,  administer,  and  be  accountable  for  all  funds 
awarded  by  the  Institute  pursuant  to  the  application. 
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INSTRUCTIONS 


The  State  Justice  Act  requires  that: 

Each  appUcation  for  funding  by  a  State  or  local  court  shall  be  approved,  consistent 
with  State  law,  by  the  State's  Supreme  Court,  or  its  designated  agency  or  council, 
which  shall  receive,  administer,  and  be  accountable  for  all  funds  awarded  by  the 
Institute  to  such  courts.  42  U.S.C.  10705(b)(4). 

FORM  B  should  be  signed  by  the  Chief  Judge  or  Chief  Justice  of  the  State  Supreme 
Court,  or  by  the  director  of  the  designated  agency  or  chair  of  the  designated  council. 
If  the  designated  agency  or  council  differs  from  the  designee  listed  in  Appendix  I  to 
the  State  Justice  Institute  grant  Guideline,  evidence  of  the  new  or  additional 
designation  should  be  attached. 

The  term  "State  Supreme  Court'  refers  to  the  court  of  last  resort  of  a  State. 
"Designated  agency  or  council"  refers  to  the  office  or  judicial  body  which  is 
authorized  under  State  law  or  by  delegation  from  the  State  Supreme  Court  to 
approve  applications  for  funds  and  to  receive,  administer  and  be  accountable  for 
those  funds. 

[FR  Doc.  01-21174  Filed  8-22-01;  8:45  am] 
BILUNG  CODE  6820-SC-C 
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Date 


Name 


Title 
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Commodity  Futures 
Trading  Commission 

Securities  and  Excliange 
Commission 

17  CFR  Parts  41  and  240 
Method  for  Determining  Market 
Capitalization  and  Dollar  Value  of 
Average  Daily  Trading  Volume; 
Application  of  the  Definition  of  Narrow- 
Based  Security  Index;  Joint  Final  Rule 
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COMMODITY  FUTURES  TRADING 
COMMISSION 

17CFRPart41 
RIN  3038-AB77 

SECURITIES  AND  EXCHANGE 
COMMISSION 

17  CFR  Part  240 

[Ratoase  No.  34-44724;  RIe  No.  S7-11-01] 


RIN  3235-AI13 


I 


Method  for  Determining  Market 
Capitalization  and  Dollar  Value  of 
Average  Dally  Trading  Volume; 
Application  of  the  Definition  of  Narrow- 
Baaed  Security  Index;  Joint  Final  Rule 

AGENCIES:  Commodity  Futures  Trading 
Commission  and  Securities  and 
Exchange  Commission.       i 
action:  Joint  Final  Rules.    ' 

SUMMARY:  The  Commodity  Futures 
Trading  Commission  ("CFTC")  and 
Securities  and  Exchange  Commission 
("SEC")  (collectively,  "Commissions") 
are  adopting  joint  final  rules  to 
implemeat^new  statutory  provisions 
enacted  by  the  Commodity  Futiures 
Modernization  Act  of  2000  ("CFMA"). 
Specifically,  the  CFMA  directs  the 
Commissions  to  jointly  specify  by  rule 
or  regulation  the  method  to  be  used  to 
determine  "market  capitalization"  and 
"dollar  value  of  average  daily  trading 
volume"  for  purposes  of  the  new 
definition  of  "narrow-based  security 
index,"  including  exclusions  fi-om  that 
definition,  in  the  Commodity  Exchange 
Act  ("CEA")  and  the  Securities 
Exchange  Act  of  1934  ("Exchange  Act"). 
The  CFMA  also  directs  the 
Commissions  to  jointly  adopt  rules  or 
regulations  that  set  forth  the 
requirements  for  an  index  imderlying  a 
contract  of  sale  for  futiire  delivery 
traded  on  or  subject  to  the  rules  of  a 
foreign  board  of  trade  to  be  excluded 
from  the  definition  of  "narrow-based 
security  index." 

EFFECTIVE  DATE:  August  21.  2001. 
FOR  FURTHER  INFORMATION  CONTACT: 

CFTC:  Elizabeth  L.R.  Fox,  Acting 
Deputy  General  Counsel;  Richard  A. 
Shilts,  Acting  Director;  or  Thomas  M. 
Leahy,  Jr.,  Financial  Instruments  Unit 
Chief,  Division  of  Economic  Analysis, 
Commodity  Futures  Trading 
Commission,  Three  Lafayette  Centre, 
1155  21st  Street,  N.W..  Washington, 
D.C.  20581.  Telephone:  (202)  418-5000. 
E-mail:  EFox©cftc.gov,  RShilts@cftc.gov, 
or  TLeahy@cftc.gov. 

SEC:  Nancy  J.  Sanow,  Assistant 
Director,  at  (202)  942-0771;  Ira  L. 
Brandriss,  Special  Coimsel,  at  (202) 


942-0148;  or  Sapna  C.  Patel,  Attorney, 
at  (202)  942-0166.  Office  of  Market 
Supervision,  Division  of  Market 
Regulation,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  N.W., 
Washington,  D.C.  20549-1001. 
SUPPLEMENTARY  INFORMATION:  The  CFTC 
is  adopting  Subparts  A  and  B  of  Part  41 
(Rules  41.1  and  41.2,  and  Rules  41.11 
through  41.14)  under  the  CEA.^  17  CFR 
41.2  The  SEC  is  adopting  Rules  3a55-l 
through  3a55-3  under  the  Exchange 
Act,3  17  CFR  240.3a55-l  through  3a55- 
3. 

Table  of  Contents 

1.  Background  and  Overview  of  New  Rules 

A.  Statutory  Provisions 

1.  Definition  of  Narrow-Based  Security 
Index 

2.  Indexes  Excluded  from  Definition  of 
Narrow-Based  Security  Index 

B.  Proposing  Release 

C.  Final  Rules — An  Overview 
II.  Discussion  of  Joint  Final  Rules 

A.  CEA  Rule  41.11  and  Exchange  Act  Rule 
3a55-l :  Methods  for  Determining  Market 
Capitalization  and  Dollar  Value  of 
Average  Daily  Trading  Volume 

1.  Determining  the  Market  Capitalization  of 
a  Security 

a.  Proposed  Rules 

b.  Comment  Letters 

c.  Final  Rules 

2.  Determining  Dollar  Value  of  Average  Daily 

Trading  Volume  of  a  Security 

a.  Proposed  Rules 

b.  Comment  Letters 

c.  Final  Rules 

i.  Dollar  Value  of  ADTV  for  Purposes  of 
Section  la(25)(A)  of  the  CEA  and  Section 
3(a)(55)(B)  of  the  Exchange  Act 

ii.  Dollar  Value  of  ADTV  for  Purposes  of 
Determining  Whether  a  Security  is  One 
of  the  Top  675 

3.  Use  of  the  Top  750  and  Top  675  Lists 

4.  The  Lowest  Weighted  25%  of  an  Index 

5.  Determining  "the  Preceding  6  Full 
Calendar  Months" 

6.  Depositary  Shares 

7.  General  Guidance  in  Application  of  the 
Rule 

B.  CEA  Rule  41.12  and  Exchange  Act  Rule 
3a55-2:  A  Future  on  a  Broad-Based 
Security  Index  that  Becomes  Narrow- 
Based  During  First  30  Days  of  Trading 

1.  The  Relevant  Statutory  Provision 

2.  Proposed  Rules 

3.  Comment  Letters 

4.  Final  Rules 


'  All  references  to  the  CEA  are  to  7  U.S.C.  1  et 
seq. 

2  Subpart  A  of  Part  41  under  the  CEA  consists  of 
general  provisions  for  purposes  of  the  rules 
included  in  this  Part,  including  definitions  (Rule 
41.1)  and  recordkeeping  requirements  (Rule  41.2). 
Subpart  B  of  Rule  41.  "Narrow-Based  Security 
Indexes."  begins  with  Rule  41.11  on  purpose  and 
scope.  Rules  41.11, 41.12,  and  41.13  of  Subpart  V 
correspond  to  Rules  3a55-l.  3a55-2,  and  3a55-3 
under  the  Exchange  Act.  respectively.  Rule  41.14  of 
Subpart  B  parallels  provisions  incorporated  in  the 
CEA  and  the  Exchange  Act  by  the  CFMA. 

'  All  references  to  the  Exchange  Act  are  to  IS 
U.S.C.  78a  et  seq. 


5.  Other  Issues  Concerning  a  Broad-Based 
Index  that  Becomes  Narrow-Based 

C.  CEA  Rule  41.13  and  Exchange  Act  Rule 
3a55-3:  A  Future  Traded  on  or  Subject 
to  the  Rules  of  a  Foreign  Board  of  Trade 

1.  Proposed  Rules 

2.  Comment  Letters 

3.  Final  Rules 

D.  CEA  Rule  41.14:  A  Future  on  a  Narrow- 
Based  Security  Index  that  Becomes 
Broad-Based 

1.  The  Relevant  Statutory  Provision 

2.  Proposed  Rule 

3.  Comment  Letters 

4.  Final  Rule 

E.  Additional  Comments 

III.  Administrative  Procedure  Act 

CFTC 

SEC 
rV.  Paperwork  Reduction  Act 

CFTC 

SEC 

A.  The  Use  and  Disclosure  of  the 
Information  Collected 

B.  Total  Annual  Reporting  and 
Recordkeeping  Burden 

1.  Capital  Costs 

2.  Burden  Hours 

V.  Costs  and  Benefits  of  the  Final  Rules 
CFTC 

SEC 

A.  Comments 

B.  Benefits 

C.  Costs 

VI.  Consideration  of  Burden  on  Competition. 

and  Promotion  of  Efficiency, 
Competition,  and  Capital  Formation 
SEC 

VII.  Regulatory  Flexibility  Act  Certification 
CFTC 

SEC 
Vm.  Text  of  Rules 

I.  Background  and  Overview  of  New 
Rules 

A.  Statutory  Provisions 

The  CFMA,'*  which  became  law  on 
December  21,  2000,  establishes  a 
framework  for  the  joint  regulation  by  the 
CFTC  and  SEC  of  the  trading  of  futures 
on  single  securities  and  on  narrow- 
based  security  indexes  (collectively, 
"security  futures").^?^  Previously,  these 
products  were  statutorily  prohibited 
from  trading  in  the  United  States.  Under 
the  CFMA,  designated  contract  markets 
and  registered  derivatives  transaction 
execution  facilities  ("DTEFs")  may  trade 
security  futures  if  they  register  with  the 


♦Pub.  L.  No.  106-554, 114  Stat.  2763  (2000). 

^  No  person  may  execute  or  trade  a  security 
futures  product  until  the  later  of  December  21, 
2001,  or  such  date  that  a  futures  association 
registered  under  Section  17  of  the  CEA  meets  the 
requirements  In  Section  lSA(k)(2)  of  the  Exchange 
Act,  except  that  on  the  later  of  August  21 ,  2001 ,  or 
such  date  that  a  futures  association  registered  under 
Sectionn  17  of  the  CEA  meets  the  requirements  in 
Section  15A(k)(2)  of  the  Exchange  Act,  eligible 
contract  participants  may  enter  into  transactions 
with  each  other  on  a  principal-to-principal  basis. 
Section  2(a)(l)(D)(iii)(n)  of  the  CEA  and  Section 
6(h)(6)  of  the  Exchange  Act  provide  that  options  on 
security  futures  may  not  be  traded  for  at  least  three 
years  after  the  enactment  of  the  CFMA. 
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SEC  and  comply  with  certain  other 
requirements  of  the  Exchange  Act. 
Likewise,  national  securities  exchanges 
and  national  securities  associations  may 
trade  security  futures  if  they  register 
with  the  CFTC  and  comply  with  certain 
requirements  of  the  CEA. 

To  distinguish  between  security 
futiues  on  narrow-based  security 
indexes,  which  are  jointly  regulated  by 
the  Commissions,  and  futures  on  broad- 
based  security  indexes,  which  are  under 
the  exclusive  jurisdiction  of  the  CFTC,« 
the  CFMA  also  amended  the  CEA  and 
the  Exchange  Act  by  adding  an  objective 
definition  of  "narrow-based  security 
index." 

1.  Definition  of  Narrow-Based  Security 
Index 

Under  the  CEA  and  Exchange  Act,  an 
index  is  a  "narrow-based  security 
index"  if  it  has  any  one  of  the  following 
four  characteristics:  (1)  It  has  nine  or 
fewer  component  securities;  (2)  any  one 
of  its  component  securities  comprises 
more  than  30%  of  its  weighting;  (3)  the 
five  highest  weighted  component 
securities  together  comprise  more  than 
60%  of  its  weighting;  or  (4)  the  lowest 
weighted  component  securities 
comprising,  in  the  aggregate,  25%  of  the 
index's  weighting  ("lowest  weighted 
25%")  have  an  aggregate  dollar  value  of 
average  daily  trading  volume  ("ADTV") 
of  less  than  $50  million  (or  in  the  case 
of  an  index  with  15  or  more  component 
securities,  $30  million).' 

Any  security  index  that  does  not  have 
any  of  the  four  characteristics  set  forth 
above  is,  in  effect,  a  broad-based 
security  index.  Accordingly,  any  future 
on  such  an  index  would  not  be  a 
security  future  and  thus  would  be 
subject  to  the  sole  jurisdiction  of  the 
CFTC.8 


"  Prior  to  the  enactment  of  the  CFMA,  futures  on 
broad-based  indexes  were  subject  to  the  sole 
jurisdiction  of  the  CFTCC.  with  the  SEC  having  a 
limited  right  of  review,  to  ensure  compliance  with 
the  provisions  of  the  Shad-Johnson  Accord  as 
implemented  in  former  Section  2(a)(1)(B)  of  the 
CEA.  This  1982  jurisdictional  accord  (signed  into 
law  in  1983)  permitted  futures  exchanges  to  trade 
futures  on  security  indexes  if  they  were  cash-settled 
and  were  not  r«a(Uly  susceptible  to  manipulation 
and  if  the  indexes  traded  measured  and  reflected  a 
market  segment.  See  Futures  Trading  Act  of  1982 
Section  101,  Pub.  L.  No.  97-444,  96  SUt.  2294 
[codified  at  7  U.S.C.  Section  2(a)].  repealed  by  the 
Commodity  Futures  Modernization  Act  of  2000. 
Pub.  L.  No.  106-554, 114  Stat.  2763  (2000). 

'Section  la(25)(A)(i)-(iv)  of  the  CEA  and  Section 
3(a)(55)(B)(i)-(iv)  of  the  Exchange  Act. 

■  See  Section  2(a)(l)(C)(ii)  of  the  CEA.  A  future  on 
a  security  index  that  is  not  a  narrow-based  security 
index  under  this  definition  may  include  component 
securities  that  are  not  registered  under  Section  12 
of  the  Exchan^  Act. 


2.  Indexes  Excluded  from  Definition  of 
Narrow-Based  Seciu"ity  Index 

The  definition  of  narrow-based 
security  index  in  the  CEA  and  Exchange 
Act  also  excludes  from  its  scope  certain 
security  indexes  that  satisfy  specified 
criteria.  A  future  on  an  index  that  meets 
the  criteria  of  any  of  the  six  categories 
of  indexes  that  are  so  excluded  from  the 
definition  is  not  a  security  future  under 
the  securities  laws,  and  thus  is  subject 
solely  to  the  jurisdiction  of  the  CFTC. 

The  first  and  most  fimdainental 
exclusion  applies  to  indexes  comprised 
wholly  of  U.S.-registered  securities  that 
have  high  market  capitalization  and 
dollar  value  of  ADTV,  and  meet  certain 
other  criteria.  Specifically,  a  security 
index  is  not  a  narrow-based  security 
index  under  this  exclusion  if  it  has  all 
of  the  following  charactenstics:  (1)  It 
has  at  least  nine  component  securities; 

(2)  no  component  security  comprises 
more  than  30%  of  the  index's  weighting: 

(3)  each  of  its  component  securities  is 
registered  under  Section  12  of  the 
Exchange  Act;  and  (4)  each  component 
security  is  one  of  750  securities  with  the 
largest  market  capitalization  ("Top 
750")  and  one  of  675  securities  with  the 
largest  dollar  value  of  ADTV  ("Top 
675").8 

The  second  exclusion  provides  that  a 
security  index  is  not  a  narrow-based 
security  index  if  a  board  of  trade  was 
designated  by  the  CFTC  as  a  contract 
market  in  a  future  on  the  index  before 
the  CFMA  was  enacted. 'o 

The  third  exclusion  provides  that  if  a 
future  was  trading  on  an  index  that  was 
not  a  narrow-based  security  index  for  at 
least  30  days,  the  index  is  excluded 
from  the  definition  of  a  "narrow-based 
security  index"  as  long  as  it  does  not 
assume  the  characteristics  of  narrow- 
based  security  index  for  more  than  45 
business  days  over  three  calendar 
months."  "Hiis  exclusion,  in  effect, 
creates  a  tolerance  period  that  permits  a 
broad-based  security  index  to  retain  its 
broad-based  status  if  it  becomes  narrow- 
based  for  45  or  fewer  business  days  in 
the  three-month  period." 

The  fourth  exclusion  provides  that  a 
security  index  is  not  a  narrow-based 
security  index  if  it  is  traded  on  or 


■Section  la(2S)(B)(i)  of  the  CEA  and  Section 
3(a)(SS)(C)(i)  of  the  Exchange  Act. 

'"Section  la(25)(B)(ii)  of  the  CEA  and  Section 
3(a)(55)(C)(ii)  of  the  Exchange  Act. 

"Section  la(25)(B)(iii)  of  the  CEA  and  Section 
3(a)(55)(C)(ii)  of  the  Exchange  Act. 

"If  the  index  becomes  narrow-based  for  more 
than  45  days  over  three  consecutive  calendar 
months,  the  statute  then  provides  an  additional 
grace  period  of  three  months  during  which  the 
index  is  excluded  from  the  definition  of  narrow- 
based  security  index.  See  Section  la(25)(D)  of  the 
CEA  and  Section  2(a)(55)(E)  of  the  Exchange  Act. 


subject  to  the  rules  of  a  foreign  board  of 
trade  and  meets  such  requirements  as 
are  jointly  established  by  rule  or 
regulation  by  the  CFTC  and  SEC." 

The  fifth  exclusion  is  essentially  a 
temporary  "grandfather"  provision  that 
permits  the  offer  and  sale  in  the  United 
States  of  security  index  futures  traded 
on  or  subject  to  the  rules  of  foreign 
boards  of  trade  that  were  authorized  by 
the  CFTC  before  the  CFMA  was 
enacted.'*  Specifically,  the  exclusion 
provides  that,  until  June  21,  2002.  a 
security  index  is  not  a  narrow-based 
security  index  if:  (1)  A  future  on  the 
index  is  traded  on  or  subject  to  the  rules 
of  a  foreign  board  of  trade;  (2)  the  offer 
and  sale  of  such  future  in  the  United 
States  was  authorized  before  the  date  of 
enactment  of  the  CFMA:  and  (3)  the 
conditions  of  such  authorization 
continue  to  apply. '^ 

The  sixth  exclusion  provides  that  an 
index  is  not  a  narrow-based  seciuity 
index  if  a  future  on  the  index  is  traded 
on  or  subject  to  the  rules  of  a  board  of 
trade  and  meets  such  requirements  as 
are  established  by  rule,  regulation,  or 
order  jointly  by  the  two  Commissions."* 
This  exclusion  grants  the  Commissions 
authority  to  jointly  establish  further 
exclusions  from  the  definition  of 
narrow-based  security  index. 

B.  Proposing  Release 

On  May  17,  2001,  the  CFTC  and  SEC 
published  for  comment  three  proposed 
rules  under  the  CEA  and  Exchange  Act 
relating  to  this  statutory  definition  of 
narrow-based  security  index  and  the 
exclusions  fitim  that  definition.''  The 
proposed  rules  contained  methods  for 
determining  "market  capitalization" 
and  "dollar  value  of  average  daily 
trading  volume,"  in  fulfillment  of  the 
directive  of  the  CFMA  that  the 
Commissions,  by  rule  or  regulation, 
jointly  specify  the  methods  to  be  used 
to  determine  these  values. '« 

The  proposed  rules  also  set  forth  an 
additional  exclusion  from  the  definition 
of  narrow-based  security  index  with 
respect  to  the  trading  of  a  future  on  a 


'^Section  la(25)(B)(iv)  of  theCEA  and  Section 
3(a)(55)(C)(iv)  of  the  Exchange  Act. 

'*  Certain  of  these  futures  are  currently  offered  to 
U.S.  customers  pursuant  to  no-action  letters  issued 
by  the  CFTC  suff.  to  which  the  SEC  has  not 
objected. 

"Section  la(25)(B)(v)  of  the  CEA  and  Section 
3(a)(SS)(C)(v)  of  the  Exchange  Act 

">  Section  la(25)(B)(vi)  of  the  CEA  and  Section 
3(a)(55)(C)(vi)  of  the  Exchange  Act 

"Securities  Exchange  Act  Release  No  44288 
(May  9.  2001),  66  FR  27560  ("Proposing  Release") 
See  also  Securities  Exchange  Act  Release  No.  44475 
(June  26.  2001),  66  FR  34864  (July  2.  2001),  which 
extended  the  comment  period  on  the  proposed 
rules. 

'•  See  Section  la(25)(E)(ii)  of  the  CEA  and  Section 
3(a)(55)(F)(ii)  of  the  Exchange  Act. 
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broad-based  index  during  the  first  30 
days  of  trading,  and  added  a  provision 
concerning  security  indexes  traded  on 
or  subject  to  the  rules  of  a  foreign  board 
of  trade.  The  CFTC  also  published  for 
comment  an  additional,  related  rule 
under  the  CEA  to  accommodate  the 
trading  of  security  futures  on  a  narrow- 
based  security  index  that  became  a 
broad-based  index. 

The  Commissions  received  16 
comment  letters  on  the  proposals, 
which  are  discussed  more  fully  below.  ^^ 
In  large  part,  commenters  &vored  the 
proposed  rules,  but  offered  various 
recommendations  to  refine  the 
proposals  or  add  new  rules. 

C.  Final  Rules — An  Overview 

The  Commissions  have  considered 
the  commenters'  views  and  have 
modified  the  proposed  rules  in  some 
respects  to  reflect  these  comments.  A 
siunmary  of  the  final  rules  follows. 

•  Rule  41.11  under  the  CEA  and  Rule 
3a55-l  under  the  Exchange  Act 

Rules  41.11  under  the  CEA  and  3a55- 
1  under  the  Exchange  Act  establish  a 
method  for  determining  the  dollar  value 
of  ADTV  of  a  security  for  purposes  of 
the  definition  of  narrow-based  security 
index  under  the  CEA  and  Exchange  Act. 
This  method  requires  the  inclusion  of 
reported  transactions  outside  the  United 
States  in  calculating  dollar  value  of 
ADTV  for  purposes  of  Section  la(25)(A) 
of  the  CEA  and  Section  3(a)(55)(B)  of  the 
Exchange  Act.  20  It  also  requires 
aggregating  the  value  of  trading  volume 
in  a  depositary  share  ^^  that  represents 
a  security  with  trading  volume  in  its 
underlying  security. 

In  response  to  comments,  the 
Commissions  have  incorporated  into 


''See  letters  to  Jean  A.  Webb.  Secretary.  CFTC. 
and  lonathan  G.  Katz,  Secretary,  SEC,  from,  or  on 
behalf  of:  Philip  McBride  Johnson,  dated  May  29, 
2001  ("Johnson  Letter"!;  Hong  Kong  Futures 
Exchange  Limited,  dated  June  8,  2001  ( "HKFE 
Letter");  General  Motors  Investment  Management 
Corporation,  dated  June  11,  2001  ("GMIMCo 
Letter");  American  Stock  Exchange  LLC,  dated  June 
14,  2001  ("Amex  Letter");  Bourse  de  Montreal  (The 
Montreal  Exchange,  Inc.),  dated  June  14,  2001  ("ME 
Letter");  Chicago  Board  Options  Exchange,  Inc.. 
dated  June  18,  2001  ( "CBOE  Letter");  Chicago 
Mercantile  Exchange  Inc.,  dated  June  18.  2001 
("CME  Letter  I');  SFE  Corporation  Limited,  dated 
June  18,  2001  ("SFE  Letter");  The  Board  of  Trade 
of  the  aty  of  Chicago.  Inc.,  dated  June  25.  2001 
("CBOT  Letter ');  Managed  Funds  Association, 
dated  July  11,  2001  ("MFA  Letter");  Barclays  Global 
Investors.  N.A..  dated  July  17,  2001  ( "Barclays 
Letter");  Futures  Industry  Association,  Inc..  dated 
July  18.  2001  ("FIA  Letter");  The  Goldman  Sachs 
Group,  Inc.  and  its  subsidiaries,  dated  July  18,  2001 
("GS  Letter");  U.S.  Securities  Markets  Coalition, 
dated  July  18.  2001  ("Securities  Markets  Coalition 
Letter");  Chicago  Mercantile  Exchange  Inc..  dated 
July  30,  2001  ("CME  Letter  B ");  Securities  Industry 
Association,  dated  August  3,  2001  ("SIA  Letter"). 

^°  See  supra  note  7  and  accompanying  text. 

"  Depositary  shares  are  generally  evidenced  by 
American  Depositary  Receipts,  or  "ADRs. " 


their  rules  a  provision  that  allows  for 
the  designation  by  the  Commissions  of 
a  list  of  the  Top  750  securities  and  Top 
675  securities  for  purposes  of  the  first 
exclusion  from  the  definition  of  narrow- 
based  security  index.  ^^  if^  however,  the 
Commissions  do  not  designate  a  list  of 
such  securities,  the  final  rules  also 
establish  how  national  securities 
exchanges,  designated  contract  markets, 
registered  DTEFs,  and  foreign  boards  of 
trade  themselves  are  to  calculate  the 
market  capitalization  and  dollar  value  of 
ADTV  of  securities  for  purposes  of 
determining  whether  a  security  is  one  of 
the  Top  750  securities  or  Top  675 
securities.  Recognizing  concerns  about 
the  accessibility  of  foreign  trading 
volume  data  and  to  assure  uniformity 
among  markets,  the  final  rules  establish 
that  only  reported  transactions  in  the 
United  States  are  to  be  included  in  a 
markv.*'s  calculations  to  determine 
whether  a  security  is  one  of  the  Top  675 
securities.  The  final  rules  also  provide 
that  the  requirement  that  each 
component  seciuity  of  an  index  be 
registered  imder  Section  12  of  the 
Exchange  Act  for  purposes  of  the  first 
exclusion  from  the  definition  of  narrow- 
based  security  index  will  be  satisfied 
with  respect  to  any  security  that  is  a 
depositary  share,  if  the  deposited 
securities  underlying  the  depositary 
share  are  registered  imder  Section  12, 
and  the  depositary  shares  are  registered 
imder  the  Seciuities  Act  of  1933  on 
Form  F-6. 

Finally,  the  rules  define  certain  terms 
to  add  clarity  to  the  definition  of 
narrow-based  security  index. 

•  Rule  41.12  under  the  CEA  and  Rule 
3a55-2  under  the  Exchange  Act 

Rules  41.12  imder  the  CEA  and  3a55- 
2  under  the  Exchange  Act  address  the 
circumstance  when  a  broad-based 
security  index  underljring  a  futiu« 
becomes  narrow-based  during  the  first 
30  days  of  trading.  In  such  case,  the 
future  does  not  meet  the  requirement  of 
having  traded  for  at  least  30  days  to 
qualify  for  the  tolerance  period  granted 
by  Section  la(25){B)(iii)  of  the  CEA  and 
Section  3(a)(55KC)(iii)  of  the  Exchange 
Act.  The  new  rules  provide  that  the 
index  will  nevertheless  be  excluded 
from  the  definition  of  narrow-based 
security  index  throughout  that  first  30 
days  if  the  index  would  not  have  been 
a  narrow-based  security  index  had  it 
been  in  existence  for  an  uninterrupted 
period  of  six  months  prior  to  the  first 
day  of  trading.  In  response  to  comments, 
the  rules  as  adopted  provide  additional 
criteria  by  which  an  index  will  be 
excluded  from  the  definition  of  a 
narrow-based  security  index  during  the 


^  See  supra  note  9  and  accompanying  text. 


first  30  days  that  a  future  on  such  index 
is  trading. 

•  Rule  41.13  under  the  CEA  and  Rule 
3a55-3  under  the  Exchange  Act 

Rule  41.13  under  the  CEA  and  Rule 
3a55-3  under  the  Exchange  Act  clarify 
when  a  security  index  underlying  a 
future  that  is  traded  on  or  subject  to  the 
rules  of  a  foreign  board  of  trade  will  be 
considered  a  broad-based  security 
index.  Specifically,  these  rules  provide 
that  when  a  future  on  a  security  index 
is  traded  on  or  subject  to  the  rules  of  a 
foreign  board  of  trade,  it  will  not  be 
considered  a  narrow-based  security 
index  if  it  would  not  be  a  narrow-based 
security  index  if  a  future  on  that  same 
index  were  traded  on  a  designated 
contract  market  or  registered  DTEF. 

•  Rule  41.14  under  the  CEA 

Rule  41.14  under  the  CEA,  which  is 
adopted  solely  by  the  CFTC,  addresses 
the  circumstance  where  a  future  on  a 
narrow-based  security  index  was  trading 
on  a  national  securities  exchange  as  a 
security  future  and  the  index 
subsequently  became  broad-based  by 
the  terms  of  the  statutory  definition — a 
circumstance  not  addressed  by  the 
statute.  The  rule  provides  that  if  the 
index  becomes  broad-based  for  no  more 
than  45  business  days  over  three 
consecutive  calendar  months,  it  will  - 
still  be  considered  a  narrow-based 
security  index. 

In  addition  to  this  45-day  tolerance 
provision,  new  Rule  41.14  imder  the 
CEA  provides  that  if  the  index  became 
broad-based  for  more  than  45  days 
subsequent  to  the  beginning  of  trading 
as  a  narrow-based  security  index,  a 
transition  period  of  three  consecutive 
calendar  months  will  be  granted  in 
which  the  index  will  continue  to  be  a 
narrow-based  security  index.  After  the 
transition  period  is  over,  the  exchange 
will  be  permitted  to  continue  trading 
the  product  only  in  those  months  in  the 
future  that  had  open  interest  on  the  day 
the  transition  period  ended. 

n.  Discussion  of  Joint  Final  Rules 

A.  CEA  Rule  41.11  and  Exchange  Act 
Rule  3a55-l :  Methods  for  Determining 
Market  Capitalization  and  Dollar  Value 
of  Average  Daily  Trading  Volume 

1.  Determining  the  Market 
Capitalization  of  a  Security 

The  market  capitalization  of  a  security 
is  relevant  only  to  the  determination  of 
whether  a  security  is  one  of  the  750 
securities  with  the  largest  market 
capitalization,  permitting  the  index  of 
which  it  is  a  component  to  qualify  as 
broad-based  under  the  first  exclusion 
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from  the  definition  of  narrow-based 
security  index.  23 

a.  Proposed  Rules 

The  proposed  rules  would  have 
defined  the  market  capitalization  of  a 
security  for  these  purposes  as  the 
product  of:  (1)  the  number  of 
outstanding  shares  of  the  security  as 
reported  in  the  most  recent  quarterly  or 
annual  report  of  the  company;  and  (2) 
the  average  price  of  the  security  over  the 
preceding  6  full  calendar  months. 

The  proposed  rules  defined 
outstanding  shares  as  the  number  of 
outstanding  shares  as  reported  in  the 
most  recent  quarterly  or  annual  report  of 
the  company — i.e.,  Form  10-Q,  10-K, 
10-QSB,  10-KSB,  or  20-F24_filed  with 
the  SEC  by  the  issuer  of  the  security. 
The  proposed  rules  included  a  method 
for  determining  the  average  price  of  a 
security  over  time  that  took  into  account 
the  number  of  shares  in  each  transaction 
over  the  6-month  period.25 

The  Commissions  requested  comment 
on  the  use  of  this  method,  and  asked 
whether  another  method,  such  as  using 
a  security's  daily  closing  price,  would 
be  more  appropriate.  In  addition,  the 
Commissions  asked  for  comment  on 
whether,  in  determining  the  average 
price  of  a  security,  the  price  of 
American  Depositary  Receipts  ("ADRs") 
representing  shares  of  such  security 
should  be  included  proportionally. 
Comment  was  also  requested  on 
whether  the  definition  of  outstanding 
shares  should  address  corporate  events 
that  affect  the  number  of  shares 
outstanding  of  a  security  and  that  occur 
after  the  annual  or  quarterly  report  of 
.  the  issuer,  and  whether,  for  example, 
updated  information  contained  in  any 
subsequent  Form  8-K  26  filed  by  the 
issuer,  or  more  current  information 
submitted  to  the  primary  market  center 
for  the  underlying  security,  should  be 
included. 

The  Proposing  Release  also  included 
a  request  for  comment  on  whether  it 
would  be  difficult  for  market 
participants  to  determine  the  Top  750 
securities,  and  whether  the 
Commissions  should  themselves 
undertake  to  compile,  on  a  regular  basis, 
a  Top  750  list. 

b.  Conunent  Letters 

Several  commenters  objected  to  the 
use  of  average  price  as  a  factor  to 


determine  market  capitalization.27  Most 
commenters  who  addressed  the 
Commissions'  questions  on  this  subject 
favored  using  the  security's  daily 
closing  price  in  lieu  of  average  price.  28 
This  method  was  seen  as  a  way  to 
simplify  the  calculation,  to  yield  more 
verifiable  results,29  and  to  conform  to 
common  methods  used  in  the 
industry.  3°  Some  commenters 
maintained  that  generally,  in  view  of  the 
number  of  calculations  required  to 
determine  market  capitalization  on  an 
ongoing  basis,  the  least  burdensome 
method  should  be  required,  ^i  One 
commenter  believed  that  the 
Commissions  should  allow  flexibility  in 
the  methodologies  used  to  calculate 
average  price  and  market 
capitalization,32  while  another 
emphasized  the  importance  of 
uniformity.33  Several  commenters 
favored  the  inclusion  of  transaction 
prices  in  ADRs  in  calculating  the 
average  price  of  the  underlying 
security.34 

Commenters  on  the  definition  of 
outstanding  shares  favored  a  rule  that 
would  permit  taking  into  account 
corporate  events  that  affect  the  number 
of  shares  outstanding  at  the  time  they 
become  effective,  ^s  One  commenter 
expressed  the  concern  that  vendors  of 
market  information  routinely  adjust  the 
number  of  shares  they  use  to  calculate 
market  capitalization  between  regular 
reporting  periods  in  the  case  of 
corporate  events  that  affect  the  number 
of  shares  outstanding.  ^^ 

Several  commenters  indicated  that  it 
would  indeed  be  difficult  to  constantly 
determine  the  Top  750  securities  and 
endorsed  the  suggestion  that  the 
Commissions  publish  lists  of  the  Top 
750  securities  for  purposes  of  the 
statutory  provision.^^  One  exchange 
also  argued  that  a  list  published  by  the 
Commissions  was  necessary  so  as  to 
eliminate  uncertainty  and  assure 
conformity  among  markets  in 
determining  the  status  of  various 
security  indexes. ^^ 


"  See  supra  note  9  and  accompanying  text. 

"  17  CFR  249.310,  249.308a,  249.310b,  249.308b, 
or  249.220f. 

2' The  proposed  method,  which  involved  a 
calculation  of  the  security's  volume-vtreighed 
average  price,  is  discussed  below.  See  infra  Part 
n.A.2. 

"17  CFR  249.308. 


"  See  CBOE  Letter:  CBOT  Letter;  CME  Letter  I; 
GS  Letter. 

^»  See  CBOE  Letter;  CBOT  Letter;  GS  Letter:  SIA 
Letter.  See  also  CME  Letter  I. 

"  See  GS  Letter. 

3o  See  CBOT  Letter. 

"  See  CBOE  Letter;  CBOT  Letter;  SIA  Letter. 

"  See  CME  Letter  I. 

"  See  CBOE  Letter. 

'«  See  CBOE  Letter;  CBOT  Letter;  CME  Letter  I. 

"  See.  e.g..  SL\  Letter. 

»  See  CBOT  Letter.  See  also  CME  Letter  I. 

"  See  CBOE  Letter;  CBOT  Letter;  CME  Letter  I; 
SIA  Letter. 

3»  See  CBOE  Letter. 


c.  Final  Rules 

In  response  to  commenters" 
suggestions,  the  Commissions  are 
adopting  two  alternative  methods  for 
markets  to  determine  whether  a  security 
is  one  of  the  Top  750  securities.  The 
Commissions  expect  to  be  able  at  some 
point  in  the  near  future  to  designate  a 
list  of  such  securities  and  have  provided 
in  the  final  rules  for  this  possibility.^'' 
However,  because  a  final  determination 
has  not  been  made  regarding  the 
Commissions'  designation  of  a  list,  the 
Commissions  are  adopting  rules  setting 
forth  the  method  for  markets  to  use  to 
calculate  market  capitalization  and 
thereby  to  determine  the  securities  that 
comprise  the  Top  750.*" 

Specifically,  in  the  absence  of  a 
designated  list  of  these  securities, 
paragraph  (d)(6)  of  Rule  41.11  under  the 
CEA  and  Rule  3a55-l  under  the 
Exchange  Acf'  defines  the  "market 
capitalization,"  on  a  particular  day,  of  a 
security  that  is  not  a  depositary  share  as 
the  product  of:  (1)  The  number  of 
outstanding  shares  of  the  security  on 
that  day;  and  (2)  the  closing  price  of  the 
security  on  that  day.* 2 

When  a  component  security  of  an 
index  is  an  ADR,  market  capitalization 
for  a  particular  day  is  defined  as  the 
product  of:  (1)  The  closing  price  of  the 
depositary  share  that  day.  divided  by 
the  number  of  deposited  securities 
represented  by  the  depositary  share;  and 
(2)  the" number  of  outstanding  shares  of 
the  security  represented  by  the 
depositary  share  that  same  day. 

The  "closing  price"  of  a  security  is 
defined  in  paragraph  (d)(2)  of  the 
rules  *3  as  the  price  at  which  the  last 
reported  transaction  **  in  the  security 


"Rule  41.1  l(a)(l )  under  the  CEA  and  Rule  3a55- 
1(a)(1)  under  the  Exchange  Act.  17  CFR  41.1 1(a)(1) 
and  17  CFR  240.3a55-l(a)(l).  See  also  infm  notes 
83-84  and  accompanying  text. 

«"  Rule  41.11(a)(2)  under  the  CEA  and  Rule  3a55- 
1(a)(2)  under  the  Exchange  Act,  17  CFR  41  11(a)(2) 
and  17  CFR  240.3a55-l(a)(2). 

*'  17  CFR  41.11(d)(6)  and  17  CFR  240.3a55- 
1(d)(6). 

*'  This  definition  of  market  capitalization  is  for 
purposes  only  of  the  Commissioni'  rules  for 
calculating  market  capitalization  of  a  set  uritv  lo 
determine  whether  it  is  a  Top  750  security  The 
sponsor  or  compiler  of  an  index  otherwise 
categorized  as  a  market  capitalization-weighted 
index  is  not  required  to  use  this  definition  lo 
determine  the  relative  weightings  of  the  index's 
component  securities. 

"17  CFR  41.1 1(d)(2)  and  17  CFR  240  3a55- 
1(d)(2). 

"As  defined  in  paragraph  (d)(10)  of  the  rules, 
"reported  transaction"  means; 

(i)  with  respect  to  securities  transactions  in  the 
United  States,  any  transaction  for  which  a 
transaction  report  is  collected,  processed,  and  made 
available  pursuant  to  an  effective  transaction 
reporting  plan,  or  for  which  a  transaction  report, 
last  sale  data,  or  quotation  information  is 

Coniiniied 
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took  place  in  the  regular  session  of  the 
principal  market  for  the  security  *^  in 
the  United  States.  This  definition 
applies  when  reported  transactions  have 
taken  place  in  the  U.S.  If  no  reported 
transactions  in  a  particular  security 
have  taken  place  in  the  United  States, 
but  a  depositary  share  in  the  seciuity 
trades  in  the  U.S.,  the  closing  price  of 
the  seoirity  is  defined  as  the  closing 
price  of  the  depositary  share 
representing  the  security  divided  by  the 
niunber  of  shares  of  the  underlying 
security  that  the  depositary  share 
represents. 

If  no  reported  transactions  in  the 
security  or  in  a  depositary  sheire 
representing  the  security  have  taken 
place  in  the  United  States,  the  closing 
price  of  the  security  is  defined  as  the 
price  at  which  the  last  transaction  in 
such  security  took  place  in  the  regular 
trading  session  of  the  principal  market 
for  the  security.  The  price,  if  reported  in 
non-U.S.  currency,  must  be  converted 
into  U.S.  dollars  on  the  basis  of  a  spot 
rate  of  exchange  relevant  for  the  time  of 
the  transaction  obtained  from  at  least 
one  independent  entity  that  provides  or 
disseminates  foreign  exchange 
quotations  in  the  ordinary  course  of  its 
business.'*^ 

The  Commissions  concur  with  the 
commenters  that  use  of  a  security's 
closing  price,  rather  than  its  average 
price  as  proposed,  is  reasonable  in  view 
of  the  purposes  of  the  rule-determining 
which  securities  are  among  the  750 
securities  with  the  largest  market 
capitalization.  Relying  on  the  closing 
price  will  also  help  assiu«  uniformity 
among  markets  in  applying  the  statutory 
definition. 

For  the  same  reason,  the  Commissions 
have  defined  closing  price  in  the  rules 
generally  as  the  price  of  the  last 
transaction  in  the  regiilar  trading 
session  of  the  principal  market  for  the 


disseminated  through  an  automated  quotation 
system  as  described  in  Section  3(a)(51)(A)(ii)  of  the 
Act  (15  U.S.C.  78c(a)(5:)(A)(ii)):  and 

(ii)  with  respect  to  securities  transactions  outside 
the  United  States,  any  transaction  that  has  been 
reported  to  a  foreign  financial  regulatory  authority 
in  the  jurisdiction  where  such  transaction  has  taken 
place. 

17  CFR  41.11(d)(10)  and  17  CFR  240.3a55- 
l(d)(10).  "Foreign  financial  regulatory  authority"  is 
defined,  as  in  the  proposed  rule,  to  have  the  same 
meaning  as  in  Section  3(a)(52)  of  the  Exchange  Act. 
15  U.S.C.  7Bc(a)(52).  17  CFR  41.11(d)(4)  and  17  CFR 
240.3a55-l(d)(4). 

**The  principal  market  of  a  security  is  defined  in 
paragraph  (d)(9)  of  the  rules  as  the  single  securities 
market  with  the  largest  reported  trading  volume  for 
the  security  during  the  preceding  6  full  calendar 
months.  17  CFR  41.11(d)(9)  and  17  CFR  240.3a55- 
l(dH9). 

*•  See  infra  note  76  and  accompanying  text  for  a 
more  detailed  discussion  of  foreign  currency 
conversions  under  these  rules. 


seciu-ity  in  the  United  States.*'' 
Although  a  seciuity  that  is  registered 
under  Section  12  of  the  Exchange  Act, 
and  thereby  eligible  for  inclusion  among 
the  750  securities  with  the  largest 
market  capitalization,  may  trade  on 
markets  outside  of  the  United  States,  the 
Commissions  believe  that,  in  this 
context,  the  interests  of  uniformity  are 
served  by  defining  the  closing  price  in 
U.S.  dollars  as  based  on  the  last 
transaction  for  the  security  in  the 
regular  trading  session  of  the  principal 
U.S.  market.  When  a  foreign  security 
that  is  registered  under  Section  12 
trades  in  the  United  States  only  in  the 
form  of  a  depositary  share,  the  rule 
establishes  that  the  closing  price  of  such 
share  must  be  adjusted  to  reflect  the 
ratio  of  shares  represented  by  the 
depositary  share  to  the  number  of 
outstanding  shares  in  the  underljong 
security.  This  is  because  the  formula  for 
market  capitalization  of  the  underlying 
security  uses  the  number  of  outstanding 
shares  in  the  underlying  security  as  the 
multiplier  with  closing  price. 

In  addition,  following  the  suggestion 
of  commenters,  the  Commissions  have 
modified  the  definition  of  outstanding 
shares  from  that  proposed  to  include 
updated  information  on  changes  in  the 
number  of  shares  outstanding  reflecting 
corporate  events  that  occur  after  the 
annual  or  quarterly  report,  as  contained 
in  any  Form  8-K  filed  by  the  issuer.*^ 

The  final  rules  provide  that,  once  the 
market  capitalization  of  a  security  is 
calculated  for  each  day  of  the  preceding 
6  full  calendar  months,  market 
capitalization  of  such  security  as  of  the 
preceding  6  full  calendar  months  must 
be  determined.''^  This  determination 
requires:  (1)  Summing  the  values  of  the 
market  capitalization  for  each  trading 
day  in  the  U.S.  during  the  preceding  6 
full  calendar  months;  ^°  and  (2)  dividing 
this  sum  by  the  total  number  of  such 
trading  days.^' 


*''  See  CBOE  Letter  and  GS  Letter,  suggesting  a 
similar  definition. 

"See  17  CFR  41.11(d)(7)  and  17  CFR  240.3a55- 
1(d)(7).  The  definition  does  not  include,  however, 
information  submitted  by  the  issuer  to  the  primary 
market  center  for  the  underlying  security,  but  not 
filed  on  a  Form  8-K.  The  Commissions  believe  that 
a  requirement  to  include  such  information  could 
impose  an  unreasonable  burden  on  markets  in 
terms  of  monitoring  for  such  changes  and  could 
lead  to  a  lack  of  uniformity  in  the  data  used  by 
different  markets. 

"Rule  41.11(a)(2)(i)  under  the  CEA  and  Rule 
3a55-l(a)(2)(i)  under  the  Exchange  Act. 

^"The  definition  of  "preceding  6  full  calendar 
months  '  is  in  paragraph  (d)(8)  of  CEA  Rule  41.11 
and  Exchange  Act  Rule  3a55-l  and  is  discussed, 
infra  notes  88-92  and  accompanying  text. 

''  Some  commenters  suggested  that  the  market 
capitalization  of  a  security  over  the  preceding  6  full 
calendar  months  be  determined  by  first  calculating 
the  security's  average  closing  price  for  the  entire  6- 
month  period,  and  then  multiplying  such  average 


Finally,  paragraph  (a)(2)(ii)  of  these 
rules  52  provides  that  the  750  seciuities 
with  the  largest  market  capitalization 
shall  be  identified  from  the  universe  of 
all  reported  seciuities  as  defined  in  Rule 
llAcl-1  under  the  Exchange  Act  ^^  that 
are  common  stock  or  depositary  shares. 
The  Commissions  believe  that  this 
provision  will  ease  the  burden  on 
markets  in  identifying  the  Top  750,  by 
limiting  the  universe  from  which  these 
seciuities  must  be  identified  to 
securities  listed  on  a  national  securities 
exchange,  the  trades  of  which  are 
reported  to  the  Consolidated  Tape 
Association  ("CTA"),  and  securities  that 
are  Nasdaq  National  Market  System 
{"Nasdaq  NMS")  securities. 

2.  Determining  Dollar  Value  of  Average 
Daily  Trading  Volume  of  a  Security 

The  dollar  value  of  ADTV  of  a 
security  is  relevant  for  piuposes  of:  (1) 
determining  whether  an  index  is  a 
narrow-based  seciuity  index  under  the 
statutory  definition,  which  requires  an 
assessment  of  whether  the  dollar  value 
of  the  ADTV  of  the  lowest  weighted 
25%  of  the  index  is  less  than  $50 
million  (or  $30  million  for  indexes  with 
15  or  more  component  securities);  s* 
and  (2)  determining  whether  a  security 
is  among  the  675  securities  with  the 
largest  dollar  value  of  ADTV,  permitting 
the  index  of  which  it  is  a  component  to 
qualify  as  broad-based  under  Uie  first 
exclusion  from  the  definition  of  narrow- 
based  security  index.  ^^ 

a.  Proposed  Rules 

The  proposed  rules  would  have 
defined  the  dollar  value  of  ADTV  of  a 
security  for  the  purpose  of  the  definition 
of  narrow-based  security  index  as  the 
product  of:  (1)  The  average  daily  trading 
volume  of  the  security  over  the 
preceding  6  fuU  calendar  months;  and 
(2)  the  average  price  of  the  seciuity  over 
the  preceding  6  full  calendar  months. 

The  definition  of  average  price  of  a 
security  over  the  preceding  6  full 
calendar  months  in  the  proposed  rules 
took  into  account  the  number  of  shares 


closing  price  by  the  number  of  outstanding  shares 
of  such  security  for  each  day  in  the  6-month  period. 
See.  e.g.,  CBOT  Letter.  The  method  adopted  by  the 
Commissions,  however,  requires  calculating  the 
market  capitalization  of  a  security  for  each  day  in 
the  6-month  period,  and  then  averaging  those  daily 
market  capitalization  values  over  the  6-month 
period.  This  method  takes  into  account  any  change 
in  the  number  of  outstanding  shares  of  the  security 
that  may  have  occurred  during  the  6-month  period. 

"17  CFR  41.11(a)(2)(ii)  and  17  CFR  3a55- 
l(a)(2)(ii). 

*'  A  reported  security  is  a  security  for  which 
transaction  reports  are  collected,  processed,  and 
made  available  pursuant  to  an  effective  transaction 
reporting  plan.  See  17  CFR  240.11Acl-l(a)(20). 

^*  See  supra  note  7  and  accompanying  text. 

^^  See  supra  note  9  and  accompanying  text. 
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in  each  transaction  during  the  period. 
This  method,  often  termed  "volume- 
weighted  average  price,"  or  "VWAP," 
would  require  a  person  calculating  the 
average  to  first  establish  a  value  for  each 
transaction  by  multiplying  the  price  per 
share  in  U.S.  dollars  of  the  transaction 
by  the  number  of  shares  traded  in  that 
transaction.  Then,  the  sum  of  these 
values  for  all  the  transactions  in  the 
security  during  the  6-month  period 
would  be  divided  by  the  total  number 
of  shares  traded  during  that  period. 

The  proposed  rules  provided  an 
alternative  method  for  determining  the 
dollar  value  of  ADTV  of  a  security  using 
a  non-volume-weighted  average  price 
under  certain  conditions.  Specifically, 
for  purposes  of  determining  whether  the 
dollar  value  of  ADTV  of  the  lowest 
weighted  25%  of  a  security  index 
exceeded  the  statutory  thresholds  of  $50 
million  (or  $30  million),  national 
securities  exchanges,  designated 
contract  markets,  registered  DTEFs,  and 
foreign  boards  of  trade  would  have  been 
permitted  to  use  an  average  price  for 
each  component  security  defined  as  the 
average  price  level  at  which  transactions 
in  the  security  took  place  over  the  six- 
month  period,  irrespective  of  the 
number  of  shares  traded  in  each 
transaction. 

In  addition,  the  proposed  rules 
permitted  data  from  non-U.S.  markets  to 
be  included  in  determining  the  ADTV 
and  average  price  of  a  security,  provided 
that  the  inJPormation  was  reported  to  a 
foreign  financial  regulatory  authority  in 
the  jurisdiction  where  the  security  is 
traded.  To  the  extent  that  trades 
executed  on  non-U.S.  markets  were 
included  in  the  calculation  of  ADTV, 
the  proposed  rules  required  the  same 
trades  to  be  included  in  calculating 
average  price.  The  proposed  rules  also 
required  that  for  non-U.S.  transactions 
to  be  included  in  the  calculation  of 
average  price,  the  price  of  each 
transaction  would  need  to  be  translated 
into  U.S.  dollars  at  the  trading  date's 
noon  buying  rate  in  New  York  City  as 
certified  for  customs  purposes  by  the 
Federal  Reserve  Bank  of  New  York 
("noon  buying  rate").  Price  and  trading 
volume  data  for  each  security  were  to  be 
included  only  for  the  trading  days  of  the 
principal  market  for  the  security. 

The  Commissions  requested  comment 
on  the  use  of  the  proposed  method  for 
determining  dollar  value  of  ADTV,  and 
inquired  whether  another  method,  such 
as  using  an  average  of  a  security's  daily 
closing  price,  would  be  more 
appropriate.  In  addition,  the  Proposing 
Release  solicited  comment  on  whether, 
when  determining  average  price  of  a 
security,  the  average  price,  on  a 
proportional  basis,  of  ADRs  representing 


shares  of  such  security  should  be 
considered.  The  Proposing  Release  also 
included  a  request  for  comment  on 
whether  it  would  be  difficult  for  market 
participants  to  determine  the  Top  675 
seciuities,  and  whether  the 
Commissions  should  themselves 
undertake  to  compile,  on  a  regular  basis, 
a  Top  675  list. 

b.  Comment  Letters 

Several  commenters  objected  to  the 
use  of  VWAP  as  a  multiplier  in 
determining  dollar  value  of  ADTV.s^ 
The  commenters  asserted  that  the 
calculations  required  by  this  method 
would  be  too  numerous,  complicated, 
and  overly  burdensome  in  light  of  the 
purposes  of  the  statute  and  would  not 
increase  the  reliability  of  the  results. 
Moreover,  they  pointed  out  that, 
because  the  methodologies  of 
calculating  VWAP  differ  among  market 
data  vendors,  the  results  would  not  be 
as  consistent  as  using  a  method  based 
on  closing  price. 

There  was  a  divergence  of  views, 
however,  with  respect  to  an  appropriate 
alternative.  One  commenter  believed 
that  the  Commissions  should  allow 
flexibility  in  the  methodologies  used  to 
calculate  average  price  and  dollar  value 
of  ADTV.  57  Some  commenters  favored 
the  use  of  the  average  daily  closing  price 
of  a  security  as  the  multiplier  to  be  used 
with  the  security's  ADTV  to  determine 
dollar  value  of  ADTV.^s  Another 
commenter  maintained  that  while 
closing  price  is  the  standard  multiplier 
used  (with  the  number  of  outstanding 
shares)  in  calculating  market 
capitalization,  using  an  average  closing 
price  to  determine  dollar  value  of  ADTV 
would  be  an  "unconventional  and  less 
accurate  measure  of  average  value 
traded"  than  using  VWAP  as  the 
multiplier,  which,  it  argued,  is 
"standard  and  intuitive."59  This 
conunenter  pointed  out,  however,  that 
the  same  result  reached  by  using  the 
proposed  method  could  be  reached  by 
using  a  method  that  had  been  suggested 
as  an  alternative  in  the  Proposing 
Release.  This  method  involves 
calculating  the  actual  dollar  value  of  all 
transactions  in  a  security  for  each 
trading  day  during  the  6-month  period, 
and  then  arriving  at  an  average  for  the 
period  by  summing  the  values  for  each 
trading  day  and  dividing  the  result  by 
the  number  of  such  trading  days. 

Several  commenters  favored 
including  the  trading  in  ADRs  in 


calculating  the  average  price  of  their 
underlying  securities. »"  With  respect  to 
the  proposed  rule  permitting  the  limited 
use  of  a  non-volume-weighted  average 
price  for  purposes  of  determining 
whether  the  daily  trading  value  of  the 
lowest  weighted  25%  of  an  index 
exceeded  the  statutory  thresholds,  two 
commenters  did  not  believe  that  it  was 
likely  to  be  helpful  and  one  commenter 
did  not  favor  the  conditions  imposed  for 
use  of  this  alternative.*" 

Three  commenters  expressed  views 
on  the  proposed  rules  with  respect  to 
the  inclusion  of  foreign  trading  data. 
One  commenter  generally  agreed  with 
the  proposed  rules  .^^  while  another 
believed  that,  for  ADTV,  only  the 
volume  reported  on  the  principal  listing 
exchange  in  the  United  States  should  be 
included.^3  ^  third  commenter 
questioned  the  restriction  limiting  the 
use  of  foreign  data  to  data  reported  to 
a  foreign  financial  regulatory  authority, 
suggesting,  instead,  that  the  rules  permit 
the  use  of  trading  data  derived  from 
trading  on  foreign  markets  subject  to 
surveillance  by  an  appropriate  foreign 
regulatory  authority.^''  This  commenter 
also  sought  clarification  as  to  whether 
the  inclusion  of  data  from  non-U.S. 
exchanges  is  optional  or  mandatory, 
noting  that  if  the  use  of  foreign  data  is 
merely  optional,  this  could  lead  to 
inconsistent  determinations  as  to 

whether  an  index  is  broad-based  or 
narrow-based.^5 

Finally,  several  commenters  indicated 
that  it  would  indeed  be  difficult  to 
constantly  determine  the  Top  675 
seciu-ities,  and  endorsed  the  suggestion 
that  the  Commissions  should  publish 
lists  of  the  Top  675  securities  for 
purposes  of  the  statutory  provision.'^'' 
One  exchange  also  argued  that  a  list 
published  by  the  Commissions  was 
necessary  to  eliminate  uncertainty  and 
assure  conformity  among  markets  in 
determining  the  status  of  various 
security  indexes.**' 

c.  Final  Rules 

The  rules,  as  adopted,  establish 
different  methods  to  be  used  to 
determine  the  dollar  value  of  a 
security's  ADTV  for  purposes  of  the  two 
provisions  where  this  value  is  relevant. 


=6  See  CBOE  Letter;  CME  Letter  1 ;  GS  Letter.  See 
also  CBOT  Letter. 

"  See  CME  Utter  I. 

5«  See  CBOE  Letter;  GS  Letter,  See  also  CME 
Letter  I. 

59  See  CBOT  Letter. 


•^  See  CBOE  Utter:  CBOT  Letter:  C;.ME  Letter  I; 
SIA  Letter. 

'■'  See  CBOT  CME  Letter  I;  SIA  Utter. 

••■'  See  CME  Letter  I. 

••J  See  CBOE  LEtter. 

•^  See  SIA  Utter  The  SIA  Mated  thai  il  was  not 
clear  that  all  relevant  jurisdictions  require  reporting 
to  a  financial  regulaton  authoritv. 

f^  Id. 

<•«  See  C:B0E  Utter;  CBfJT  Letter:  t:ML  Letter  I; 
SIA  Utter. 

«•"  See  CBOE  Letter. 
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as  noted  above:  the  statutory  definition 
of  narrow-based  security  index  (Section 
la(25)(A)  of  the  CEA  and  Section 
3(a)(55)(B)  of  the  Exchange  Act);  and  the 
first  exclusion  from  that  definition 
(Section  la(25){B)(i)  of  the  CEA  and 
Section  3(a)(55)(C)(i)  of  the  Exchange 
Act). 

As  discussed  further  below,  the  final 
rules  provide  for  the  possibility  that  the 
Commissions  will  designate  the  Top  675 
for  piuposes  of  the  exclusion.  The 
Commissions  are  actively  investigating 
the  possibility  of  designating  this  hst 
with  routine  periodic  updates.  To  the 
extent  feasible,  the  Commissions  are 
committed  to  include  foreign  volume 
data.  The  Commissions  welcome 
suggestions  at  any  time  from  interested 
parties  regarding  this  matter. 

In  the  event  that  no  such  list  is 
designated  by  the  Commissions,  the 
rules  provide  a  method  for  markets 
themselves  to  determine  the  Top  675 
securities  for  this  purpose.  The 
Commissions  agree  with  the  view 
expressed  by  some  commenters  that  it  is 
important  in  such  case  that  all  markets 
use  the  same  data.  Accordingly,  it  is 
critical  that  the  information  used  to 
determine  these  675  securities  is  easily 
obtained  by  all  markets  and  is  identical. 
Because  of  limitations  in  the 
accessibiUty  and  uniformity  of  trading 
data  from  foreign  markets,  the 
Commissions  have  determined  that,  for 
purposes  only  of  determining  the  Top 
675  seciuities,  only  U.S.  market  voliune 
data  should  be  used.  At  this  time,  the 
Commissions  believe  that  this 
simplification  will  not  make  a 
significant  impact  on  the  final  list 
drawn  from  the  intersection  of  the  Top 
750  and  Top  675. 

For  purposes  of  determining  whether 
the  dollar  value  of  the  lowest  weighted 
25%  of  a  particidar  index  exceeds  the 
$50  million  (or  $30  million]  threshold 
established  by  the  definition  of  narrow- 
based  sec\mty  index,  the  Commissions 
believe  that  small  variations  in  the 
derived  ADTV  for  component  securities 
are  not  critical.  Therefore,  the 
Commissions  have  determined  to 
require  the  inclusion  of  foreign  market 
trading  data  in  the  calculation  of  a 
secxuity's  dollar  value  of  ADTV. 

The  Commissions  are  adopting 
different  methodologies  for  calculating 
the  value  of  ADTV  for  piuposes  of  the 
two  provisions  where  the  value  is 
relevant,  i.e.,  requiring  the  use  of  foreign 
vohune  data  for  the  definition  but  not 
for  the  first  exclusion,  for  a  practical 
reason.  The  Commissions  believe  that  it 
is  important  to  have  a  single  list  of  the 
Top  675  securities  for  ascertaining 
compliance  with  the  first  exclusion  to 
enhance  certainty  regarding  eligible 


securities.  In  contrast,  the  Commissions 
believe  that  small  variations  in  the 
derived  ADTV  that  may  result  from  the 
use  of  foreign  voliune  data  for 
component  securities  under  the 
definition  would  be  acceptable  and 
would  not  imdermine  the  statutory 
requirement  that  the  lowest  weighted 
25%  of  an  index  exceed  minimiiTn 
volume  thresholds  to  be  a  broad-based 
index. 

i.  Dollar  Value  of  ADTV  for  Purposes  of 
Section  la(25)(A)  of  the  CEA  and 
Section  3(a)(55)(B)  of  the  Exchange  Act 

First,  paragraph  (b){l)(i)(A)  of  Rule 
41.11  under  the  CEA  and  Rule  3a55-l 
under  the  Exchange  Act  ^^  provides  the 
method  to  determine  the  dollar  value  of 
ADTV  of  a  security  for  purposes  of 
assessing  whether  the  dollar  value  of 
ADTV  of  the  lowest  weighted  25%  of  a 
security  index  exceeds  $50  million  (or 
$30  million).  The  method  entails 
calculating  the  dollar  value  of  ADTV  of 
a  security  separately  for  each 
jurisdiction  in  which  it  trades,  and  then 
sununing  the  values  for  all 
jurisdictions.^^  Once  the  dollar  value  of 
ADTV  of  each  component  seciuity 
comprising  the  lowest  weighted  25%  of 
an  index  ^°  is  calculated,  those  values 
are  summed  to  determine  the  aggregate 
dollar  value  of  ADTV  of  the  lowest 
weighted  25%  of  an  index. ^^ 

For  trading  in  a  security  in  the  United 
States,  paragraph  (b)(l)(ii)  of  Rule  41.11 
under  the  CEA  and  Rule  3a55-1^2  under 
the  Exchange  Act  provides  that  the 
dollar  value  of  ADTV  of  a  security  is  the 
sum  of  the  value  of  all  reported 
transactions  in  the  security  for  each  U.S. 
trading  day  during  the  preceding  6  full 
calendar  months,  divided  by  the  total 
number  of  trading  days.  For  trading  in 
a  security  in  a  jurisdiction  other  than 
the  United  States,  paragraph  (b)(l)(iii)73 
sets  forth  the  same  method  for 


«  17  CFR  41.]l(b)(l)(i)(A)  and  17  CFR  240.3a55- 
l(b)(l)(i)(A). 

**  A  separate  calculation  is  required  for  each 
jurisdiction  because  the  value  of  foreign  trading, 
which  is  reported  in  local  currency,  must  be 
converted  into  U.S.  dollars  each  day  on  the  basis 
of  a  spot  exchange  rate  valid  for  that  particular  day, 
see  infra  note  76.  and  then  averaged  over  the  6- 
month  period.  Under  the  rule  as  proposed,  the 
overall  VWAP  in  U.S.  dollars  for  all  markets  could 
have  been  calculated  together,  but  that  calculation, 
too.  required  the  value  of  each  day's  transactions  in 
each  foreign  market  to  have  been  originally 
translated  from  the  local  currency  into  U.S.  dollars 
on  the  basis  of  a  rate  valid  for  that  particular  day. 

'"  See  infra  notes  85-86  and  accompanying  text 
for  a  discussion  of  the  definition  of  "lowest 
weighted  25%  of  an  index." 

''  17  CFR  41.11(b)(l)(iv)  and  17  CFR  240.3a55- 
l(b)(l)(iv). 

"  17  CFR  41.11(b)(l)(ii)  and  17  CFR  240.3a55- 
l(b)(l)(ii). 

'3  73  17  CFR  41.n(b)(l)(iii)  and  17  CFR 
240.3a55-l(b)(l)(iii). 


determining  the  dollar  value  of  ADTV  of 
a  security  in  each  jurisdiction  in  which 
it  traded,  but  stipulates  that  the  value  of 
each  day's  trading  must  be  translated 
into  U.S.  dollars  on  the  basis  of  that 
day's  exchange  rate,  as  discussed  further 
below. 

Calculating  a  security's  VWAP  will 
not  be  necessary.''*  In  response  to  the 
concerns  raised  by  commenters,  the 
method  adopted  for  determining  dollar 
value  of  ADTV  requires  a  market  to  first 
compute  the  dollar  value  of  a  security's 
trading  each  day,  and  then  to  average 
the  result  over  the  &-month  period.  This 
calculation  yields  the  same  result  as 
proposed,  without  requiring  the 
calculation  of  a  security's  VWAP.'s 

The  rule  allows  flexibility  in  the 
choice  of  an  exchange  rate.^^  The 
proposed  rule  would  have  required  the 
use  of  the  noon  buying  rate  to  assure 
conformity  in  the  determination  of 
whether  a  security  is  one  of  the  675 
securities  with  the  largest  dollar  value 
of  ADTV.  However,  because  the 
Commissions  are  adopting  a  different 
methodology  for  determining  dollar 
value  of  ADTV  of  the  lowest  weighted 
25%  of  an  index  than  the  methodology 
for  determining  whether  a  security  is 
among  the  Top  675,  the  Commissions 
believe  that  permitting  markets  some 
flexibility  in  applying  an  ex9hange  rate 
is  acceptable,  as  long  as  the  exchange 
rate  used  is  a  spot  rate  of  exchange 
obtained  from  an  independent  entity 
that  provides  or  disseminates  foreign 
exchange  quotations  in  the  ordinary 
course  of  its  business.  Such  entity  must 
be  active  in  the  foreign  cvurency 
markets  as  a  source  that  quotes  rates  for 
the  purpose  of  buying  and  selling 
foreign  currencies.  The  Federal  Reserve 
Bank,  as  in  the  proposed  rules,  would 
be  an  acceptable  source. 

As  supported  by  commenters  who 
favored  the  inclusion  of  ADR  data,  the 
rules  also  establish  that  the  dollar  value 
of  ADTV  of  a  security  includes  the  value 
of  all  reported  transactions  in  any 
depositary  share  that  represents  such 
security;  and  that  the  dollar  value  of 
ADTV  of  a  depositary  share  includes  the 
value  of  all  reported  transactions  in  its 
underlying  security.^^ 

The  Conunissions  note  that  the 
inclusion  of  information  from  non-U.S. 


'*  Both  the  volume-weighted  average  price  and 
non-volume-weighted  average  price  definitions  of 
"average  price"  in  the  proposed  rules  have  thus 
been  eliminated. 

'^This  method  also  does  not  require  the  separate 
calculation  of  ADTV.  Thus,  the  proposed  definition 
of  ADTV  is  not  being  adopted. 

'6  See  paragraph  (b)(l)(ui)(B)  of  the  rules,  17  CFR 
41.n(b)(l)(iii)(B)  and  17  CFR  3a55-l(b)(l)(iJi)(B) . 

"See  paragraph  41.11(b)(l)(i)(BHC)  of  the  rules, 
17  CFR  41.11(b)(l)(i)(B)-(C)  and  17  CFR  240.3a55- 
l(b)(l)(iHBHC). 


Federal  Register /Vol.  66,  No.  164  /  Thursday.  August  23,  2001 /Rules  and  Regulations         44497 


markets  is  mandatory  in  determining 
whether  the  lowest  weighted  25%  of  an 
index  is  more  than  $50  million  (or  $30 
million).  The  final  rule  retains  the 
restriction  of  the  proposed  rules  limiting 
data  frt)m  non-U.S.  markets  to 
transactions  reported  to  a  foreign 
financial  regiUatory  authority.^*  The 
Commissions  believe  that  there  is  no 
way  to  assure  that  information  on 
transactions  that  are  not  so  reported  is 
reliable  or  accurate. 

ii.  Dollar  Value  of  ADTV  for  Purposes  of 
Determining  Whether  a  Security  is  One 
oftheTop675 

Second,  in  response  to  commenters, 
the  Commissions  are  adopting  two 
alternative  methods  for  markets  to 
determine  whether  a  security  is  one  of 
the  675  securities  with  the  largest  dollar 
value  of  ADTV.  The  Commissions 
expect  to  be  able  at  some  point  in  the 
near  future  to  designate  a  list  of  such 
securities  and  have  provided  in  the  final 
rules  for  such  possible  designation.'^ 
However,  because  a  final  determination 
regarding  the  Commissions'  designation 
of  such  list  has  not  yet  been  made,  the 
Commissions  are  Adopting  rules  setting 
forth  the  method  for  markets  themselves 
to  use  to  calculate  dollar  value  of  ADTV 
and  thereby  to  determine  which 
securities  are  among  the  Top  675. 

Specifically,  in  the  absence  of  a 
designated  list  of  such  seciuities. 
paragraph  (b)(2)(ii)(A)  of  CEA  Rule 
41.11  and  Exchange  Act  Rule  3a55-l «» 
defines  the  dollar  value  of  ADTV  of  a 
security  as  of  the  preceding  6  full 
calendar  months  as  the  sum  of  the  value 
of  all  reported  transactions  in  such 
security  in  the  United  States  for  each 
trading  day  during  the  preceding  6  full 
calendar  months,  divided  by  total 
number  of  such  trading  days. 

In  considering  a  melSiod  for  markets 
to  use  in  compiling  their  own  lists 
individually,  the  Commissions  faced  a 
concern  about  the  variability  in  the  way 
trading  information  from  foreign 
markets  currently  may  be  accessed  and 
compiled.  After  careful  deliberation,  the 
Commissions  concluded  that  for  the 
purposes  of  certainty  and  conformity, 
while  the  averaging  method  for 
determining  dollar  value  of  ADTV 
should  remain  the  same,  it  is 
appropriate  at  this  time  to  limit  the  data 
that  is  to  be  used  by  markets  in 
identifying  the  Top  675  to  U.S.  trading 
information.  The  Commissions  believe 
that  this  will  help  ensure  that  the  Top 
675  lists  compiled  individually  by 


various  markets,  which  is  one  of  the 
bases  for  determining  whether  a  security 
index  is  broad-based,  will  be  uniform 
and  verifiable. 

Finally,  paragraph  (b)(2)(ii)(B)  of  these 
rules"!  provides  that  the  675  securities 
with  the  largest  dollar  value  of  ADTV 
shall  be  identified  from  the  universe  of 
all  reported  securities  as  defined  in  Rule 
llAcl-1  under  the  Exchange  Act  «2  that 
are  common  stock  or  depositary  shares. 
The  Commissions  believe  that  this 
provision  will  ease  the  burden  on 
markets  in  identifying  the  Top  675,  by 
limiting  the  universe  from  which  these 
securities  must  be  identified  to   ' 
securities  listed  on  a  national  securities 
exchange,  the  trades  of  which  are 
reported  to  the  CTA,  and  securities  that 
are  Nasdaq  NMS  securities. 

3.  Use  of  the  Top  750  and  Top  675  Lists 

As  noted  above,  commenters 
indicated  that  it  would  be  difficult  to 
constantly  determine  the  Top  750  and 
Top  675  securities,  and  endorsed  the 
idea  that  the  Commissions  publish  a  list 
of  the  Top  750  and  Top  675  securities. 
The  final  rules  accommodate  the 
possibility  of  the  Commissions 
designating  a  list  of  the  Top  750  and  of 
the  Top  675  securities.  The 
Commissions  may  either  generate  lists 
of  such  securities  themselves,  or 
designate  Usts  compiled  by  a  third 
party.  Such  designated  lists  would 
alleviate  the  burden  on  markets  of 
calculating  the  lists,  and  help  ensure 
uniformity  in.  and  verifiability  of,  the 
information  used  by  markets  to 
determine  that  a  security  index  is  broad- 
based. 

Specifically,  paragraph  (a)(1)  of  Rule 
41.11  under  the  CEA  and  Rule  3a55-l 
under  the  Exchange  Act  provides  that  a 
security  will  be  one  of  750  securities 
with  the  largest  market  capitalization  on 
any  particular  day  when  it  is  included 
on  a  list  of  such  securities  designated  by 
the  SEC  and  CFTC.83  Similarly, 
paragraph  (b)(2)(i)  of  these  rules 
provides  that  a  security  will  be  one  of 
the  675  securities  with  the  largest  dollar 
value  of  ADTV  on  any  particular  day 
when  it  is  included  on  a  list  of  such 
securities  designated  by  the  SEC  and 
CFTC.*» 

The  rules  contemplate  that  the 
Commissions  will  prepare  a  list  of  the 


'•  See  supra  note  44. 

'»  See  infra  notes  83-84  and  accompanying  text. 
"17  CFR  41.n(b)(2)(ii)(A)  and  17  CFR  240.3a55- 
l(b)(2)(ii)(A). 


■>  17  CFR  41.11(b)(2)(ii)(B)  and  17  CFR  3a55- 
l(b)(2)(ii)(B). 

"*  A  reported  security  is  a  security  for  which 
transaction  reports  are  collected,  processed,  and 
made  available  pursuant  to  an  effective  transaction 
reporting  plan.  See  17  CFR  240.11  Acl-l(a)(20). 

"  17  CFR  41.11(a)(1)  and  17  CFR  240.3a55- 
1(a)(1). 

"  17  CFR  41.11(b)(2)(i)  and  17  CFR  240.3a55- 
l(b)(2)(i). 


Top  750  and  a  list  of  the  Top  675  that 
will  be  the  sole  source  by  which  a 
market  participant  may  determine 
whether  a  component  security  of  an 
index  fulfills  the  statutory  requirements. 
The  provision  also  allows  for  the 
possibility  that  the  Commissions  may 
choose  to  designate  Top  750  and  Top 
675  lists  that  have  been  prepared  by  a 
third  party. 

The  rule  providing  for  the  designation 
of  lists  is  also  intended  to  address 
another  issue  raised  by  the 
Commissions  in  the  Proposing  Release 
and  remarked  on  by  several 
commenters:  How  often  must  the  Top 
750  and  Top  675  securities  be  identified 
in  order  to  verify  that  component 
securities  of  an  index  still  would  be 
included  on  such  lists?  The  final  rules 
provide  that  a  security  will  be  one  of 
750  securities  with  the  largest  market 
capitalization  and  one  of  675  seciuities 
with  the  largest  dollar  value  of  ADTV  on 
any  particular  day  when  it  is  included 
on  a  list  of  such  eligible  securities 
designated  by  the  Commissions  as 
applicable  for  that  day.  Any  security  on 
such  list  designated  by  the  Commissions 
would  remain  an  eligible  security  until 
the  next  list  is  released. 

In  addition  to  easing  the  burden  on 
exchanges,  the  Conunissions  note  that 
this  provision  also  has  ramifications  for 
the  statutory  tolerance  period,  which 
permits  a  broad-based  security  index  to 
retain  its  broad-based  status  as  long  as 
it  does  not  assume  the  characteristics  of 
a  narrow-based  security  index  for  more 
than  45  business  days  over  three 
calendar  months.  The  rule  adopts  a 
principle  suggested  in  the  discussion  of 
the  possibility  of  officially-designated 
lists  in  the  Proposing  Release.  Any 
security  that  appears  on  both  lists  will 
be  deemed  to  be  one  of  the  Top  750  and 
Top  675  securities  every  day  during  the 
period  in  which  those  lists  are 
designated  as  applicable.  Conversely, 
any  security  that  does  not  appear  on  the 
lists  will  be  deemed  not  to  satisfy  the 
statutory  requirements  every  day  those 
lists  are  designated  as  applicable. 

4.  The  Lowest  Weighted  25%  of  an 
Index 

As  discussed  above,  one  of  the  factors 
that  may  render  a  security  index 
narrow-based  is  if  the  aggregate  dollar 
value  of  the  ADTV  of  the  lowest 
weighted  25%  of  its  component 
securities  is  less  than  $50  million  (or 
$30  million  for  an  index  of  15 
component  securities  or  more). 

The  Commissions  are  adopting  as 
proposed  a  provision  that  addresses  the 
situation  when  no  group  of  the  lowest 
weighted  securities  in  an  index  equals 
exactly  25%  of  the  index's  weighting. 
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Paragraph  (d)(5)  of  CEA  Rule  41.11  and 
Exchange  Act  Riile  3a55-l  establishes 
that  the  "lowest  weighted  25%  of  an 
index"  is  comprised  of  those  component 
securities  that  have  the  lowest 
weightings  in  the  index  such  that,  when 
their  weightings  are  siimmed,  they  equal 
no  more  than  25%  of  the  weight  of  the 
index.^s 

To  identify  these  securities,  the 
following  method  apphes:  (1)  All 
component  securities  in  an  index  are 
ranked  from  the  lowest  to  highest 
weighting;  and  (2)  beginning  with  the 
lowest  weighted  security  and 
proceeding  to  the  next  lowest  weighted 
security  and  continuing  in  this  manner, 
the  weightings  are  added  to  each  other 
until  they  reach  the  siun  that  comes 
closest  to,  or  equals  25%,  but  does  not 
exceed  25%.  Those  securities  comprise 
the  lowest  weighted  25%  of  the  index. 

One  conunenter  acknowledged  that 
any  application  of  the  statute  must 
accoimt  for  the  situation  where  no 
group  of  secxirities  comprise  exactly 
25%  of  the  index's  weighting,  but 
argued  that  the  solution  includes  a 
paradoxical  element:  in  some  cases, 
when  a  new  component  security  is 
added  to  an  index — ^theoretically 
broadening  the  index — the  result  can  be 
that  the  number  of  securities  in  the 
"lowest  weighted  25%"  is  decreased, 
making  it  more  difficult  to  clear  the  $50 
million  (or  $30  million)  hurdle.se 

The  Conunissions  believe  that  the 
provision  as  proposed  is  consistent  with 
the  intent  of  Congress  in  fashioning  the 
"lowest  weighted  25%"  test.  The 
commenter's  alternative  solution  is  to 
prorate  the  dollar  value  of  ADTV  of  the 
security  that  puts  the  lowest  weighted 
group  of  securities  "over  the  top"  of  the 
25%  line.  In  the  Commissions"  view,  a 
pro  rata  approach  does  not  accord  with 
the  concept  implicit  in  the  statute  that 
the  lowest  weighted  25%  comprises  a 
whole  number  of  component  securities. 

Paragraph  (d)(5)(ii)  of  CEA  Rule  41.11 
and  Exchange  Act  Rule  3a55-l,  which 
is  adopted  today  as  proposed,  addresses 
another  issue  in  the  calculation  of  dollar 
value  of  ADTV  of  the  lowest  weighted 
25%  of  a  seciuity  index.  As  explained 
in  the  Proposing  Release,  the  calculation 
of  dollar  value  of  ADTV  for  any  given 
moment  in  time  must  take  into  account 
trading  volume  and  price  data  for  the 
relevant  securities  over  the  preceding  6 
months  of  trading.  Yet  the  securities 


"17  CFR  41.11(d)(5)  and  17  CFR  240.3a55- 
1(d)(5).  See  also  paragraph  (d)(12)  of  the  rule,  which 
clarifies  that  "weighting"  of  a  component  security 
of  an  index  means  the  percentage  of  the  index's 
value  represented  or  accounted  for  by  that 
component  security. 

M  See  CME  Letter  I.  For  further  oiplanation.  see 
id.,  at  pages  4-S. 


that  comprise  the  lowest  weighted  25% 
of  an  index  may  vary  from  day  to  day. 
The  rule  provides  instruction  as  to  how 
the  dollar  value  of  ADTV  of  the  lowest 
weighted  25%  of  an  index  is  to  be 
determined  on  a  particular  day. 

Paragraph  (d)(5)(ii)  of  CEA  Rule  41.11 
and  Exchange  Act  Rule  3a55— 1 
establishes  that,  for  any  particular  day, 
the  ADTV  of  the  lowest  weighted  25% 
of  the  index  is  calculated  based  on  the 
price  and  trading  data  over  the 
preceding  6  months  for  the  securities 
that  comprise  the  lowest  weighted  25% 
of  the  index  for  that  day.  The 
Commissions  believe  that  this  method 
of  taking  a  "snapshot"  of  the  current 
lowest  weighted  25%  and  then  looking 
retroactively  to  determine  the  aggregate 
dollar  value  of  the  ADTV  over  the 
preceding  6  months  of  the  securities  in 
the  snapshot  is  a  reasonable  approach 
for  the  purposes  of  the  statute  and  will 
be  considerably  less  burdensome  than 
the  alternative  of  requiring  a  calculation 
of  the  data  for  the  lowest  weighted  25% 
of  the  index  for  each  day  of  the 
preceding  6  full  calendar  months.^' 

5.  Determining  "the  Preceding  6  Full 
Calendar  Months" 

As  already  noted,  the  CEA  and 
Exchange  Act  specify  that  the  dollar 
value  of  ADTV  and  market 
capitalization  are  to  be  calculated  as  of 
the  "preceding  6  full  calendar 
months.  "88 

Paragraph  (d)(8)  of  CEA  Rule  41.11 
and  Exchange  Act  Rule  3a55-l,  being 
adopted  today  as  proposed,  defines 
"preceding  6  full  calendar  months," 
with  respect  to  a  particidar  day,  as  the 
period  of  time  beginning  on  the  same 
day  of  the  month  6  months  before  such 
day,  and  ending  on  the  day  prior  to  such 
day.89  For  example,  for  August  16  of  a 
particular  year,  the  preceding  6  full 
calendar  months  means  the  period 
beginning  February  16  and  ending 
August  15.  Similarly,  for  March  8  of  a 
particular  year,  the  preceding  6  full 
calendar  months  begins  on  September  8 
of  the  previous  year  and  ends  on  March 
7. 

The  Commissions  believe  that  this 
"rolling"  6-month  approach  is 
appropriate,  particularly  in  light  of 
issues  that  would  arise  if  6  full  calendar 
months  were  measured  from  the  first  to 
the  last  day  of  each  month  on  the 
calendar.  If  that  approach  were  used,  it 
would  be  difficult  to  apply  the  third 
exclusion  from  the  definition  of  narrow- 


"  See  also  SIA  Letter  endorsing  this  approach. 

"  Section  la(25)(E)(i)  of  the  CEA  and  Section 
3(a)(55)(F)(i)  of  the  Exchange  Act. 

••  1 7  CFR  4 1 . 1 1  (d)(8)  and  1 7  CFR  240.3a55- 
l(d)(e). 


based  security  index  in  the  CEA  and 
Exchange  Act,  which  excepts  a  broad- 
based  security  index  from  the  definition 
of  narrow-based  seouity  index  if  it  has 
assumed  narrow-based  characteristics 
for  45  or  fewer  business  days  in  a  three- 
month  period.'*' 

For  example,  if  a  national  securities 
exchange,  designated  contract  market, 
registered  DTEF,  or  foreign  board  of 
trade  needed  to  assess  the  dollar  value 
of  ADTV  of  a  security  for  the  six  months 
preceding  July  20,  and  the  measuring 
period  were  the  6-month  period  from 
January  1  through  Jime  30,  the  dollar 
value  of  ADTV  of  such  seciuity  would 
be  static  for  each  day  in  July.  In  this 
example,  the  calculation  would  not  take 
into  accoimt  any  transactions  that 
occurred  during  July.  The  Commissions 
believe  that  the  tolerance  provision  of 
the  third  exclusion,  which  specifies  45 
days  of  tolerance  within  a  tluree-month 
period  in  which  dollar  value  of  ADTV 
levels  may  drop  below  the  threshold, 
indicates  that  a  "rolling  month" 
approach  is  most  appropriate. 

One  commenter  agreed  with  this 
approach.^'  Another  commenter, 
however,  took  issue,  maintaining  that 
Congress  likely  intended  "calendar 
months"  to  mean  the  month-long 
periods  referred  to  as  January,  February, 
etc.,  and  that  it  is  possible  to  read  the 
statute's  tolerance  provisions 
compatibly  with  this  interpretation.^^ 
This  commenter's  main  contention  in 
this  connection,  however,  appeared  to 
be  that  it  would  be  advantageous  to 
keep  market  capitalization  values  and 
dollar  values  of  ADTV  static  for  a  month 
at  a  time.  According  to  this  commenter, 
a  month-by-month  compilation  of  the 
Top  750  and  Top  675  lists— rather  than 
a  required  daily  compilation — would, 
among  other  things,  "dramatically 
reduce  the  data  gathering  calculation, 
and  paperwork  burden  on  exchanges." 

The  Commissions  note  that  in  view  of 
the  new  facet  of  the  final  rule  providing 
for  the  designation  of  Top  750  and  675 
lists  that  may  be  applicable  for  periods 
of  some  duration,  this  latter  concern 
may  to  a  large  extent  be  alleviated.  The 
Commissions  also  believe  that  a  month- 
long,  static  dollar  value  of  ADTV  would 
not  comport  with  the  purposes  of  the 
statute's  $50  million  (or  $30  million) 
hurdle  for  the  lowest  weighted  25%  of 
an  index  to  achieve  broad-based  status. 
Thus,  the  Commissions  have  adopted 
the  proposed  definition  of  "preceding  6 
full  calendar  months"  in  the  final  rules. 


0°  Sections  1a(25)(B)(iii)  and  (D)  of  the  CEA  and 
Sections  2(a)(S5)(C)(iii)  and  (E)  of  the  Exchange  Act. 
See  supra  notes  11-12  and  accompanying  text. 

81  See  CBOE  Letter. 

n  See  CME  Letter  L 
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6.  Depositary  Shares 

In  the  Proposing  Release,  the 
Commissions  requested  comment  on 
whether  an  ADR  should  be  considered 
registered  pursuant  to  Section  12  of  the 
Exchange  Act  for  purposes  of  the  first 
exclusion  from  the  definition  of  narrow- 
based  security  index,  which  is  available 
for  an  index  comprised  solely  of  Top 
750  and  Top  675  securities  registered 
under  Section  12.'^ 

Commenters  responded  favorably  on 
this  issue.^  Because  a  depositary  share 
is  a  security  that  represents  a  common 
stock,  the  Commissions  believe  that  an 
instance  where  a  depositary  share  is  a 
component  security  of  an  index  is 
fundamentally  equivalent  to  the 
instance  where  the  common  stock  is  the 
component  security.  The  Commissions, 
therefore,  have  provided  in  the  final 
rules  '^  that  the  requirement  that  each 
component  security  of  an  index  be 
registered  under  Section  12  of  the 
Exchange  Act  for  purposes  of  the  first 
exclusion  will  be  satisfied  vtrith  respect 
to  any  security  that  is  a  depositary  share 
if  the  deposited  securities  underlying 
the  depositary  share  is  registered  under 
Section  12.  This  allowance  is  granted  on 
condition  that  the  depositary  share  is 
registered  under  the  Securities  Act  of 
1933  on  Form  F-6.96 

7.  General  Guidance  in  Application  of 
the  Rule 

As  a  general  matter,  the  Commissions 
note  that  any  national  securities 
exchange,  designated  contract  market, 
registered  DTEF,  or  foreign  board  of 
trade  that  trades  a  future  on  a  security 
index  will  be  required  to  determine 
whether  or  not  the  future  is  a  security 
future  to  assure  that  the  market  is  in 
compliance  with  the  CEA  and  the 
Exchange  Act.'' 

The  Proposing  Release  asked  for 
comment  on  whether  the  Commissions 
should  permit  a  national  securities 
exchange,  designated  contract  market. 


"  As  explained  in  the  Proposing  Release,  while 
the  security  of  an  issuer  that  underlies  an  ADR  must 
be  registered  pursuant  to  Section  12,  the  ADR  itself 
is  deemed  to  be  a  separate  security  and  is  exempt 
from  Section  12  registration. 

»*  See  CBOE  Letter  CBOT  Letter;  CME  Letter  1; 
SIA  Letter. 

'^  See  paragraph  (c)  of  CEA  Rule  41-1 1  and 
Exchange  Act  Rule  3a55-l,  17  CFR  41.11(c)  and  17 
CFR  240.3a55-l(c). 

"» 17  CFR  239.36. 

"'The  Commissions  further  note  that  national 
securities  exchanges,  designated  contract  markets, 
or  registered  DTEFs  that  trade  security  index 
futures  will  need  to  preserve  records  of  all  their 
determinations  with  respect  to  whether  a  security 
index  is  narrow-based  or  broad-based  to  comply 
Mrith  their  recordkeeping  requirements  under 
Sections  S(d)(17)  and  5a(d)(8)  of  the  CEA  and  new 
Rule  41.2  under  the  CEA,  17  CFR  41.2,  and  Rule 
17B-1  under  the  Exchange  Act,  17  CFR  240.17a-l. 


registered  DTEF,  or  foreign  board  of 
trade  to  rely  on  independent 
calculations  by  a  third  party  to 
determine  market  capitalization  and 
dollar  value  of  ADTV  for  purposes  of 
these  rules,  and  if  so,  whether  any 
conditions  should  be  imposed  when  a 
third  party  is  used  and  whether  the 
third  party  should  be  required  to  meet 
certain  qualification  standards. 

Several  commenters  believed  that 
markets  should  be  permitted  to  rely  on 
third  parties, BB  and  one  added  that  no 
conditions  should  be  imposed  and  third 
parties  should  not  be  required  to  meet 
qualification  standards.''  One 
commenter  believed,  however,  that  the 
Commissions  should  create  or  designate 
one  official  source  for  any  data  used  for 
purposes  of  determining  market 
capitalization  and  dollar  value  of  ADTV, 
not  only  for  the  Top  750  and  Top  675, 
but  for  all  securities  registered  under 
Section  12.i«^ 

Upon  careful  consideration  of  the 
question,  the  Commissions  have 
determined  not  to  adopt  any  rules  at 
this  time  that  prohibit  or  place 
conditions  on  the  use  of  third  parties  or 
impose  qualifications  standards  on  such 
third  parties. 

As  such,  a  national  securities 
exchange,  designated  contract  market, 
registered  DTEF,  or  foreign  board  of 
trade  may  contract  with  an  outside  party 
to  supply  the  information  and  data 
analysis  required  to  determine,  for 
example,  whether  the  dollar  value  of 
ADTV  of  the  lowest  wei^ted  25%  of  a 
security  index  exceeds  the  $50  million 
(or  $30  million)  threshold,  thus 
demonstrating  that  the  index  falls 
outside  the  basic  definition  of  narrow- 
based  security  index;  or  whether  the 
market  capitsdization  and  dollar  value  of 
ADTV  of  all  the  component  securities  in 
an  index  are  among  the  Top  750  and 
Top  675  securities  for  purposes  of  the 
first  exclusion  from  that  definition.  For 
example,  the  market  trading  the  future 
may  have  a  contract  with  a  data  vendor 
that  supplies  transaction  information 
through  an  electronic  medium. 
However,  in  all  circumstances  the 
market  will  be  responsible  for  assuring 
that  the  calculation  by  the  outside  party 
is  consistent  with  the  final  rules. 

One  commenter  maintained  that  an 
exchange  "should  be  able  to  apply 


*•  See  CBOT  Letter;  CME  Letter  I;  SIA  Letter. 

"  See  CME  Letter  I.  See  also  SIA  Letter, 
maintaining  that  notification  to  the  CFTC  or  SEC  on 
the  use  of  third-pariy  data  should  not  be  required. 

.""See  CBOE  Letter.  With  respect  to  components 
of  a  security  index  that  are  not  registered  under 
Section  12.  the  CBOE  believed  that  it  is  the 
responsibility  of  the  self-regulatory  organization  on 
which  the  index  is  listed  to  determine  and  monitor 
dollar  value  of  ADTV. 


logical  relationships  to  minimize  the 
calculation  burden. "•'"'  The  commenter 
supplied  an  example  where  the  lowest 
traded  price  of  a  security  over  the  6- 
month  period,  multiplied  by  the  ADTV 
of  the  security  over  the  same  period, 
yielded  a  value  of  more  than  $50 
million.  Because  the  dollar  value  of 
ADTV  based  on  actual  prices  would 
necessarily  be  more  than  $50  million, 
the  commenter  argued,  no  further 
calculations  should  be  necessary.  Based 
on  this  example,  the  commenter 
recommended  that  flexibility  be  granted 
so  that  an  exchange  will  have  the  ability 
to  choose  the  least  burdensome  way  of 
satisfying  the  statutory  criteria. 

The  Commissions  note  the  rules 
establish  the  methods  by  which  market 
capitalization  and  dollar  value  of  ADTV 
are  determined.  Any  way  that  a  market 
can  minimize  its  calculations,  yet  still 
demonstrate  with  mathematical 
certainty  that  the  statutory  thresholds 
have  been  met,  is  acceptable. 

One  commenter  believed  that  the 
rules  should  require  only  an  annual 
determination  as  to  whether  an  index  is 
narrow-based  or  broad-based,  and  that  if 
it  is  determined  that  an  index  has 
changed  in  status,  a  future  on  the  index 
should  be  permitted  to  continue  trading 
for  an  additional  one-year  grace 
period. '"2  As  the  commenter 
recognized,  this  approach  differs  from 
the  grace  periods  specified  in  the  CEA 
and  Exchange  Act.  At  this  time  the 
Commissions  do  not  believe  such  a 
substantial  change  from  the  statutory 
definition  is  appropriate. 

B.  CEA  Rule  41.12  and  Exchange  Act 
Rule  3a55-2:  A  Future  on  a  Broad-Based 
Security  Index  that  Becomes  Nairow- 
Based  During  First  30  Days  of  Trading 

1 .  The  Relevant  Statutory  Provision 

As  discussed  above,  the  CEA  and 
Exchange  Act  include  a  tolerance 
provision  that  allows,  under  certain 
conditions,  a  future  on  a  security  index 
to  continue  to  trade  as  a  broad -based 
index  future — even  when  the  index 
temporarily  assumes  characteristics  that 
would  render  it  a  narrow-based  security 
index  under  the  statutory  definition.  An 
index  qualifies  for  this  tolerance  and 
therefore  is  not  a  narrow-based  security 
index  if:  (i)  A  future  on  the  index  traded 
for  at  least  30  days  as  an  instrument  that 
was  not  a  securify  future  before  the 
index  assumed  the  characteristics  of  a 
narrow-based  security  index;  and  (ii)  the 
index  does  not  retain  the  characteristics 
of  a  narrow-based  security  index  for 


""  CME  Letter  1. 
«»  See  SIA  Utter. 
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more  than  45  business  days  over  three 
cxinsecutive  calendar  months. ^^^ 

Under  these  statutory  provisions,  if  a 
hiture  began  trading  on  a  seciuity  index 
that  was  broad-based,  and,  within  fewer 
than  30  days,  the  index  assumed  the 
characteristics  of  a  narrow-based 
security  index,  the  future  would  become 
a  security  future  immediately.  A 
designated  contract  market,  registered 
DTEF,  or  foreign  board  of  trade  that  is 
not  registered  with  the  SEC  would  not 
be  permitted  to  allow  trading  in  the 
instrument  to  continue  on  its  market, 
unless  it  were  in  compliance  with 
relevant  provisions  of  the  Exchange  Act. 


2.  Proposed  Rules 

To  avert  any  dislocations  that  could 
potentially  be  created  by  such  a  sudden 
change  in  a  product's  status,  the 
Commissions  proposed  new  rules  under 
the  CEA  and  &cchange  Act  to  create  a 
temporary  exclusion  from  the  definition 
of  narrow-based  secinity  index. 'o^  As 
proposed,  that  exclusion  would  have 
permitted  a  futiue  on  a  broad-based 
index  to  continue  to  trade  as  such  even 
if  the  index  assiuned  narrow-based 
characteristics  during  the  first  30  days 
of  trading,  provided  that  the  index 
would  not  have  been  a  narrow-based 
security  index,  had  it  been  in  existence, 
for  an  uninterrupted  period  of  six 
months  prior  to  the  first  day  of  trading. 
Put  in  odier  terms,  if  a  future  on  an 
index  would  not  have  been  deemed  a 
security  future,  had  the  index  been  in 
existence,  for  six  months  prior  to  the 
beginning  of  trading,  it  could  continue 
trading  as  a  broad-based  futiire  even  if, 
during  the  first  30  days,  the  index 
temporarily  assumed  the  characteristics 
of  a  narrow-based  index  (so  long  as  it 
did  not  retain  those  characteristics  for 
more  than  45  business  days  in  three 
consecutive  calendar  months). 

3.  Comment  Letters 

The  two  commenters  who  addressed 
this  subject  generally  favored  the  aim  of 
the  proposed  rules,  but  were  concerned 
about  the  six  months  of  calculations  that 
would  be  required  to  satisfy  the 
condition  for  the  temporary 
exclusion.' "5  One  of  diese  commenters 


'"Section  la(25)(B)(iii)  of  the  CEA  and  Section 
3(a)(SS)(C)(ui)  of  the  Exchange  Act. 

">*  As  discussed  supra  note  16  and  accompanying 
taxt.  Section  la(25)(B)(vi)  of  the  CEA  and  Section 
3(aKS5)(C)(vi)  of  the  Exchange  Act  grant  the 
Commissions  authority  to  create  additional 
exclusions  from  the  statutory  definition  of  narrow- 
baaed  security  index  for  indexes  underlying  futures 
that  meet  such  requirements  that  they  may 
establish. 

"»  See  CBOT  Letter:  CME  Letter  I  Another 
comment  letter,  relating  to  the  tax  ramifications  of 
these  proposed  rules,  is  discussed  infra  note  139 
and  accompanying  text. 


noted,  in  particular,  that  to  determine 
that  an  index  was  not  a  narrow-based 
security  index  as  of  a  date  six  months 
before  trading  begins,  as  required  by  the 
proposed  rules,  a  market  would  actually 
be  required  to  look  at  trading  data  from 
yet  another  six  months  prior  to  that 
date. '06  This  is  because  the  definition  of 
narrow-based  security  index  requires  an 
assessment  of  dollar  value  of  ADTV  "as 
of  the  preceding  6  full  calendar 
months."  This  commenter  supported  an 
approach  that  would  require  dollar 
value  of  ADTV  of  the  lowest  weighted 
25%  of  an  index  to  meet  the  $50  million 
(or  $30  million)  hurdle  separately  for 
each  day  of  the  six  months  prior  to  the 
beginning  of  trading  to  qualify  for  the 
exclusion. 

The  other  commenter  expressed  the 
additional  concern  that  under  the  rules 
as  proposed,  an  exchange  with  plans  to 
begin  trading  a  future  on  a  broad-based 
index  would  have  no  assinance,  until 
the  eve  of  the  launch  date,  that  in  fact 
the  index  had  been  broad-based  for 
every  day  during  the  preceding  6 
months. '07  jjjjs  commenter  suggested 
that  an  exclusion  instead  should  be 
granted  if  the  index  simply  was  narrow- 
based  no  more  than  45  days  over  three 
months  looking  retroactively  from  the 
launch  date. 

4.  Final  Rules 

After  careful  consideration  of  the 
comments,  the  Commissions  have 
determined  to  adopt  the  temporary 
exclusion  with  slight  modifications 
from  the  proposal.  The  final  rules 
exclude  from  the  definition  of  narrow- 
based  security  index  an  index  that 
satisfies  one  of  three  alternative 
requirements.  In  addition,  under  the 
final  rules,  an  index  may  qualify  for  the 
exclusion  on  the  basis  of  data  compiled 
as  of  a  date  up  to  a  month  prior  to  the 
beginning  of  trading  of  a  futiu-e  on  the 
index.  This  provides  exchanges  with 
some  certainty  about  the  regulatory 
framework  under  which  a  product  will 
trade. 

Specifically,  Rule  41.12  under  the 
CEA  and  Rule  3a55-2  under  the 
Exchange  Act  '"s  provide  that  an  index 
is  not  a  narrow-based  security  index 
during  the  first  30  davs  of  trading  if: 

•  The  index  would  not  have  been  a 
narrow-based  security  index  on  each 
trading  day  of  the  six-month  period  '"^ 
preceding  a  date  up  to  30  days  prior  to 


"*  Sep  CME  Letter  I. 

'"'See CBOT  Letter. 

»»•  17  CFR  41.12  and  17  CFR  3a55-2. 

">«The  rules  identify  this  six-month  period  as  the 
"preceding  6  full  calendar  months  with  respect  to 
a  date  no  earlier  than  30  days  prior  to  the 
commencement  of  trading"  of  a  future  on  the  index. 
Id. 


the  launch  of  trading  of  a  future  on  the 
index.  This  alternative  requires  that  the 
index  would  have  been  a  broad-based 
security  index  for  an  uninterrupted  six 
months  prior  to  trading  to  qualify  for  the 
exclusion  for  the  first  30  days,  as  in  the 
proposed  rules. 

•  On  each  trading  day  of  the  six- 
month  period  preceding  a  date  up  to  30 
days  prior  to  the  laimch  of  trading  of  a 
future  on  the  index,  (i)  the  index  had 
more  than  9  component  seouities;  (ii) 
no  component  security  in  the  index 
comprised  more  than  30%  of  the  index's 
weighting;  (iii)  the  5  highest  weighted 
component  secinities  in  the  index  did 
not  comprise,  in  the  aggregate,  more 
than  60%  of  the  index's  weighting;  and 
(iv)  the  dollar  value  of  the  trading 
volume  of  the  lowest  weighted  25%  of 
such  index  was  not  less  than  $50 
million  (or  in  the  case  of  an  index  with 
15  or  more  component  secinities,  $30 
million).  This  alternative  requires  an 
index  not  to  be  a  narrow-based  security 
index  under  Section  la(25)(A)  of  the 
CEA  and  Section  3{a)(55)(B)  of  the 
Exchange  Act,  but  permits  a  market  to 
determine  the  dollar  value  of  a 
security's  trading  volume  on  a  daily 
basis  without  calculating  an  average 
using  six  months  of  data  for  each  day."" 

•  On  each  trading  day  of  the  six- 
month  period  preceding  a  date  up  to  30 
days  prior  to  the  laimch  of  trading  of  a 
futiu-e  on  the  index,  (i)  the  index  had  at 
least  9  component  securities;  (ii)  no 
component  security  in  the  index 
comprised  more  than  30%  of  the  index's 
wei^ting;  and  (iii)  each  component 
security  in  such  index  was  registered 
pursuant  to  Section  12  of  the  Act  and 
was  one  of  the  Top  750  and  Top  675 
secinities  that  day.  This  alternative 
requires  an  index  to  meet  the 
requirements  for  the  exclusion  from  the 
definition  of  narrow-based  secmity 
index  under  Section  la(25)(B)  of  the 
CEA  and  Section  3(a)(55){C)  of  the 
Exchange  Act,  but  permits  a  market  to 
determine  whether  a  component 
security  is  one  of  the  Top  750  and  one 
of  the  Top  675  on  a  daily  basis  without 
calculating  an  average  using  six  months 
of  data  for  each  day. 

The  Commissions  note  that  the  statute 
by  its  own  terms  requires  30  days  of 
trading  as  a  broad-based  index  before 
changes  in  an  index's  characteristics 
may  be  tolerated.  The  Commissions 
believe  that  an  index  that  is  broad-based 
for  six  uninterrupted  months,  subject  to 
the  additional  allowances  permitted 


""The  second  and  third  alternative  may  ease  the 
burden  on  markets,  as  suggested  by  one  of  the 
commenters,  by  allowing  a  market  to  calculate  the 
relevant  values  for  each  day  separately,  without 
averaging  in  data  for  the  previous  6  full  calendar 
months. 
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under  the  second  and  third  alternatives 
noted  above,  is  sufficient  enough  of  an 
indication  that  a  subsequent  change  in 
the  index's  character  within  the  first  30 
days  of  actual  trading  would  be  an 
anomaly  and  would  warrant  a 
temporary  exclusion  from  the  definition 
of  narrow-based  security  index.  On  the 
other  hand,  the  Commissions  do  not 
believe  that  it  is  reasonable,  as 
suggested  by  one  commenter,  to  provide 
an  exclusion  for  an  index  that  was  still 
fluctuating  from  broad-based  to  narrow- 
based  status  (albeit  for  fewer  than  46 
days  over  three  months)  in  the  months 
inunediately  prior  to  trading. 

Finally,  the  rules  as  adopted  provide, 
as  in  their  proposed  version,  that  if  an 
index  that  has  qualified  imder  the 
temporary  exclusion  subsequentiy 
assiunes  narrow-based  characteristics 
for  more  than  45  business  days  over 
three  consecutive  calendar  months,  it 
becomes  a  nairow-based  security  index, 
and  thus  the  future  on  it  becomes  a 
security  future  following  an  additional 
three-month  grace  period. 

5.  Other  Issues  Concerning  a  Broad- 
Based  Index  That  Becomes  Narrow- 
Based 

If  a  security  index  on  which  a  future 
is  trading  became  narrow-based  for 
more  than  45  days  over  three 
consecutive  months,  and  thus  pursuant 
to  Section  la(25)(D)  of  the  CEA  and 
Section  3(a)(55)(E)  of  the  Exchange  Act 
becomes  narrow-based,  the 
Commissions  believe  that  in  order  for 
trading  to  continue  to  be  regulated 
exclusively  by  the  CFTC,  the  designated 
contract  market,  registered  DTEF,  or 
foreign  board  of  trade  trading  the 
contract  would  be  reqmred,  before  the 
temporary  three-month  grace  period 
elapses,  to  change  the  composition  of.  or 
weightings  of  securities  in,  the  index  so 
that  the  index  is  not  a  narrow-based 
security  index.  Alternatively,  the 
designated  contract  market,  registered 
DTEF,  or  foreign  board  of  trade  trading 
a  future  on  such  index  could  comply 
with  the  requirements  of  the  securities 
laws  applicable  to  seciuity  futures. 

The  Proposing  Release  requested 
comment  on  whether  the  Commissions 
should  expressly  specify  the  extent  of 
changes  that  would  need  to  be  made  to 
the  index  in  the  event  that  the  market 
does  not  wish  to  comply  with  the 
requirements  of  the  securities  laws.  The 
three  commenters  who  addressed  this 
question  generally  responded  in  the 
negative."'  The  Commissions  have 
determined  not  to  undertake  the 


adoption  of  specific  rules  for  this 
situation  at  this  time. 

One  commenter  suggested  that  even 
after  the  grace  period  has  elapsed  for  a 
broad-based  index  that  has  become  a 
narrow-based  security  index,  liquidating 
trades  in  the  future  should  still  be 
permitted  in  months  with  open 
interest.' '2  The  Commissions  note  that 
the  statute  did  not  make  allowances  for 
such  trades.  In  view  of  the  fact  that  a 
three-month  grace  period  already  exists 
for  such  futures,  in  addition  to  the 
three-month  tolerance  period,  the 
Commissions  are  not  adopting  any 
additional  allowance  at  this  time. 

C.  CEA  Rule  41.13  and  Exchange  Act 
Rule  3a55-3:  A  Future  Traded  on  or 
Subject  to  the  Rules  of  a  Foreign  Board 
ofTmde 

1.  Proposed  Rules 

In  the  Proposing  Release,  the 
Commissions  expressed  the  belief  that 
security  indexes  imderlying  futures  that 
are  traded  on  or  subject  to  the  rules  of 
foreign  boards  of  trade  should  be 
considered  broad-based  security  indexes 
if  they  qualify  as  such  in  light  of  the 
statutory  definition  of  a  narrow-based 
index,  or  the  exclusions  from  that 
definition.  The  Commissions  thus 
proposed  Rule  41.13  under  the  CEA  and 
Rule  3a55-3  under  the  Exchange  Act  to 
clarify  and  establish  that  when  a  future 
on  an  index  is  traded  on  or  subject  to 
the  rules  of  a  foreign  board  of  trade,  that 
index  would  not  be  a  narrow-based 
security  index  if  it  would  not  be  a 
narrow-based  security  ipdex  if  a  future 
on  the  s€une  index  were  traded  on  a 
designated  contract  market  or  registered 
DTEF.  "3  The  Proposing  Release  also 
requested  comment  on  how  rules 
relating  to  foreign  security  indexes 
should  address  issues  specific  to 
indexes  traded  on  or  subject  to  the  rules 
of  a  foreign  board  of  trade. 

2.  Comment  Letters 

Most  of  the  commenters  who 
addressed  the  subject  of  indexes  traded 
on  or  subject  to  the  rules  of  a  foreign 
board  of  trade  did  not  appear  to  object 
to  the  proposed  rule,  but  focused  their 
comments  on  the  question  of  an 
additional  rule  to  create  different 
standards  for  indexes  traded  on  or 
subject  to  the  rules  of  a  foreign  board  of 


trade  that  would  expand  the  types  of 
indexes  that  would  be  considered 
broad-based  indexes."*  One  commenter 
maintained  that  the  public  interest 
requires  the  Commissions  to  move 
forward  and  grant  relief  with  respect  to 
foreign  secmity  index  contracts 
promptly.  "5 

Commenters  in  favor  of  a  different 
and  more  expansive  standard  for  when 
a  seciuity  index  future  traded  on  or 
subject  to  the  rules  of  a  foreign  board  of 
trade  is  broad-based  made  a  number  of 
arguments  in  support  of  their  view.  For 
example,  commenters  contended  that 
Congress  intended  that  different  criteria 
be  created  for  such  indexes,""  and  that 
American  investors,  particularly 
institutional  investors,  need  to  be  able 
to  trade  in  futures  on  foreign  indexes  for 
risk  management,  asset  allocation, 
"view-driven"  strategies,  and  other 
purposes,  and  would  suffer  substantial 
adverse  impact  and  competitive 
disadvantage  with  respect  to  non-U. S. 
investors  if  they  could  not  trade  such 
futures."^ 

In  addition,  commenters  stated  that 
the  standards  embodied  in  the  statutory 
definition  of  narrow-based  security 
index  are  of  litUe  value  in  evaluating 
foreign  indexes  because  they  were 
designed  with  U.S.  markets  in  mind,"^ 
that  standards  for  foreign-based  indexes 
should  be  flexible  and  consistent  with 
the  realities  of  the  local  stock  market 
and  economy,"^  and  that  futures  on 
foreign-based  indexes  are  normally 
traded  only  among  sophisticated 
investors  and  therefore  need  little  or  no 
regulation. '20 

Other  arguments  from  commenters 
supporting  a  different  standard  for 
indexes  underlying  futures  traded  on 
foreign  markets  were  that  many  foreign 
boards  of  trade  operate  under  regulatory 
regimes  comparable  to  that  in  the 
United  States,  that  principles  of 
international  regulatory  comity  support 
reliance  on  such  regimes,  and  that  local 
stock  market  regulation  should  be 
sufficient  to  minimize  the  risk  that  a 
foreign  index  future  or  its  underlying 


111  See  CBOE  Letter;  CBOT  Letter,  CME  Letter  I. 


'"See CBOT  Letter. 

'"Section  la(25)(B)(iv)  of  the  CEA  and  Section 
3(a)(55)(C)(iv)  of  the  Exchange  Act  grant  the 
Commissions  joint  authority  to  exclude  an  index 
underlying  a  futures  contract  from  the  definition  of 
narrow-based  security  index  when  that  index  is 
traded  on  or  subject  to  the  rules  of  a  foreign  board 
of  trade  and  meets  such  requirements  that  are 
established  by  rule  or  regulation  jointly  by  the 
Commissions. 


"«  See  Barclays  Letter;  CBOE  Letter:  CBOT  Letter; 
CME  Letter  I;  FL^  Letter,  GMlMCo  Letter;  GS  Letter, 
HFXE  Letter;  Johnson  Letter:  ME  Letter:  MFA 
Letter;  SEE  Letter;  SIA  Letter. 

"»  See  FIA  Letter.  On  the  other  hand,  the  CME 
Letter  suggested  that,  in  view  of  the  controversy 
surrounding  standards  for  foreign  indexes. 
proposed  rules  in  this  area  be  separated  from  the 
rest  of  the  proposed  rules  so  as  not  to  disrupt  and 
prolong  the  rulemaking  process. 

"6  See  Barclays  Letter;  FIA  Letter;  GMIMCo 
Letter;  GS  Letter. 

"'See  Barclays  Letter;  FIA  Letter;  GMIMCo 
Letter;  GS  Letter;  ME  Letter. 

'">  See  FIA  Letter. 

"«  See  FIA  Letter;  GS  Letter;  HKFE  Letter;  ME 
Letter;  SIA  Letter. 

'20  See  GMIMCo  Letter. 
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securities  will  be  mampulated.i^^ 
Filially,  some  commenters  claimed  that 
U.S.  interest  in  the  integrity  of  foreign 
securities  trading  is  less  than  U.S. 
interest  in  the  integrity  of  trading  in 
U.S.  securities. '22 

Some  of  these  commenters  proposed 
their  own,  or  endorsed  an  alternative  set 
of.  criteria  for  indexes  traded  on  or 
subject  to  the  rules  of  a  foreign  board  of 
trade.'23  Others,  while  not  as  specific, 
set  forth  the  general  principles  by  which 
they  believed  the  Commissions  should 
formulate  rules  for  foreign-based 
indexes."* 

Two  commenters,  on  the  other  hand, 
believed  that  indexes  traded  on  or 
subject  to  the  rules  of  foreign  boards  of 
trade  should  be  held  to  the  same 
standards  as  indexes  traded  on  U.S. 
markets.  >2s  Jq  particular,  one 
commenter  argued,  the  susceptibility  of 
the  component  seciuities  of  an  index  to 
manipulation-with  a  view  to  the  depth 
of  the  market  in  those  component 
securities,  their  liquidity,  and  their 
concentration  in  the  index-should 
continue  to  guide  the  Commissions  in 
determining  the  status  of  foreign-based 
indexes. '26  Another  commenter  argued 
that  a  rule  that  would  create  a 
distinction  between  an  index  future 
traded  on  or  subject  to  the  rules  of  a 
foreign  board  of  trade  would  unfairly 
place  domestic  boards  of  trade  at  a 
competitive  disadvantage  and  would 
contradict  Congress's  explicit  intentions 
in  enacting  the  CFMA."^ 

In  connection  with  foreign-based 
indexes,  some  commenters  also  raised 
concerns  relating  to  current  statutory 
provisions  that  govern  the  trading  of 
futures  by  "eligible  contract 
participants,"  or  "ECPs."  ««  These 
commenters  observed  that  ECPs  may 
trade  futures  on  securities — including 
futures  on  narrow-based  seciuity 
indexes  and  any  type  of  foreign-based 
security  index — ^in  the  over-the-counter 
market  wdth  little  regulatory  supervision 
either  by  the  SEC  or  CFTC,  and 
contended  that  futures  exchanges  are 
disadvantaged  as  a  resiUt. 

Several  of  these  commenters  therefore 
advocated  the  adoption  of  a  rule  that 
would  permit  the  trading  of  futiu^s  on 
such  indexes  on  futures  exchanges  at 
least  by  ECPs,  in  the  absence  of  a 
separately  crafted  standard  for  foreign 


"'  See  HKFE  Letter,  ME  Letter;  SFE  Letter;  SIA 
Letter. 

'«  See  GMlMCo  Letter.  I 

'"  See  Barclays  Letter;  FL\  Utter;  GMIMCo 
Letter.  GS  Letter,  SL\  Letter. 
>»•  See  HKFE  Letter  ME  Letter;  SFE  Letter. 
'»  See  CBOE  Letter;  CME  Utter  I. 
"■  See  C30E  Letter. 
'"See CME  Letter  n. 
'"See HKFE  Utter. 


based  security  indexes  to  qualify  as 
broad-based  indexes. '  29  Otherwise,  they 
argued,  the  trading  of  such  futures 
would  migrate  to  an  imregulated 
arena.  "0  Xvvo  commenters  observed,  on 
the  other  hand,  that  trading  over-the- 
counter  is  more  difficult  and 
substantially  more  expensive  than  on  an 
exchange,  and  cited  this  fact  as  an 
argument  to  permit  trading  in  such 
indexes  on  a  futures  exchange. "' 

3.  Final  Rules 

The  Commissions  are  adopting  Rule 
41.13  under  the  CEA  and  Rule  3a55-3 
under  the  Exchange  Act  "2  a^  proposed. 
These  rules  provide  that  when  a  future 
on  an  index  is  traded  on  or  subject  to 
the  rules  of  a  foreign  board  of  trade, 
such  index  is  not  a  narrow-based 
seciuity  index  if  it  would  not  be  a 
narrow-based  seciu-ity  index  if  a  futiue 
on  the  same  index  were  traded  on  a 
designated  contract  market  or  registered 
DTEF.  The  rules  clarify  and  establish 
that  an  index  underlying  a  future  traded 
on  or  subject  to  the  rules  of  a  foreign 
board  of  trade  will  be  considered  broad- 
based  if  it  qualifies  as  such  pursuant  to 
the  statutory  definition  of  narrow-based 
security  index. 

Because  of  the  strong  interest  in  Uie 
Commissions'  adopting  ndes 
implementing  the  definition  of  narrow- 
based  seciuity  index,  as  they  are  today 
doing,  the  Commissions  believe  that  at 
this  time  it  is  prudent  to  adopt  Rule 
41.13  under  the  CEA  and  Rule  3a5&-3 
imder  the  Exchange  Act  as  proposed. 
Nevertheless,  the  Commissions 
recognize  the  need  to  address  those 
foreign  index  futiu-es  that  are  currently 
trading  as  broad-based  index  futiues 
under  the  exclusive  jurisdiction  of  the 
CFTC  and  that  woidd  be  considered 
narrow-based  index  futures  under  the 
rules  being  adopted  today.  "3  The 
Commissions  recognize  their  obligation 
jointly  to  adopt  rules  or  regulations  that 
set  forth  the  requirements  that  a  future 
on  a  security  index  traded  on  or  subject 
to  the  rules  of  a  foreign  board  of  trade 
must  meet  in  order  for  the  index  to  be 
excluded  from  the  definition  of  narrow- 
based  security  index.  The  Commissions 
also  acknowledge  the  requests  of 
conunenters  that  fiuther  rulemaking 
should  be  considered  by  the 
Commissions  to  address  what 
commenters  characterize  as  the  unique 
nature  of  foreign  stocks,  foreign  stock 


•"See OS  Utter:  HKFE  Utter;  ME  Letter;  MFA 
Letter. 

""  See  CBOT  Utter;  GMIMCo  Letter. 

'"  See  FIA  Utter;  GS  Utter.  The  FLA.  however, 
did  not  suggest  limiting  the  trading  of  futures  on 
foreign  indexes  to  ECPs. 

'"17  CFR  41.13  and  17  CFR  240.3a55-3. 

"3  See  supra  note  15  and  accompanjring  text. 


indexes  and  foreign  markets.  The 
Commissions  jointly  will  consider 
further  amendments  to  the  rules 
regarding  index  futures  trading  on  or 
subject  to  the  rules  of  a  foreign  board  of 
trade  pursuant  to  their  joint  statutory 
rulemaking  authority.  As  part  of  their 
considerations,  the  Commissions  will 
weigh  the  competitive  implications  of 
treating  a  futiue  on  an  index  as  a  broad- 
based  index  future  when  traded  on  or 
subject  to  the  rules  of  a  foreign  board  of 
trade,  but  treating  a  future  on  the  same 
index  as  a  security  future  when  it  trades 
on  a  U.S.  market. 

The  Commissions  note  at  the  same 
time  that  the  CEA  and  Exchange  Act 
grant  them  joint  authority  to  exclude 
any  security  index  from  the  definition  of 
narrow-based  security  index  by  rule  or 
by  order  that  meets  such  requirements 
that  they  jointly  establish.  Because  of 
ongoing  business  activities,  the 
Commissions  will  consider  using  this 
authority  in  the  case  of  foreign'based 
seciuity  indexes  that  are  currently 
offered  to  U.S.  investors  pursuant  to 
CFTC  no-action  letters,  and  may  also 
consider  using  this  authority  as  to 
foreign-based  security  indexes  that  may 
be  developed  in  the  friture. 

D.  CEA  Rule  41.14:  A  Future  on  a 
Narrow-Based  Security  Index  That 
Becomes  Broad-Based 

1.  The  Relevant  Statutory  Provision 

As  discussed  above,  the  statutory 
definition  of  narrow-based  security 
index  provides  a  temporary  exclusion 
under  certain  conditions  for  a  future 
trading  on  an  index  that  was  not 
narrow-based  and  subsequently  became 
narrow-based  for  no  more  than  45 
business  days  over  three  consecutive 
calendar  months.  If  the  index  becomes 
narrow-based  for  more  than  45  days 
over  three  consecutive  calendar  months, 
the  statute  then  provides  a  grace  period 
of  three  months  during  which  the  index 
is  excluded  from  the  definition  of 
narrow-based  security  index. '3* 

The  statute  provides  no  such 
tolerance  and  grace  period  for  a  narrow- 
based  security  index  that  subsequenUy 
becomes  broad-based. 

2.  Proposed  Rule 

Rule  41.14  under  the  CEA  was 
proposed  to  fill  this  gap  by  providing  a 
temporary  exclusion  and  transitional 
grace  period  for  a  security  futures 
product  that  was  trading  on  a  narrow- 
based  security  index  that  becomes  a 
broad-based  index.  Paragraph  (a)  of  the 
rule  was  proposed  to  establish  a 
temporary  exclusion  for  a  security 


*  See  supra  note  12  and  accompanying  text. 
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future  that  began  trading  on  an  index 
that  was  narrow-based  and  subsequentiy 
became  broad-based  for  no  more  than  45 
days  in  a  three-month  calendar  period. 
In  such  case  the  index  would  continue 
to  be  treated  for  an  interim  grace  period 
of  three  months  as  a  narrow-based 
contract. 

Paragraph  (b)  of  the  rule  was 
proposed  to  provide  a  transition  period 
for  an  index  that  was  a  narrow-based 
security  index  and  became  broad-based 
for  more  than  45  days  over  three 
consecutive  calendar  months, 
permitting  it  to  continue  to  be  a  narrow- 
based  security  index  for  the  three 
following  calendar  months. "^ 

To  minimize  disruption,  paragraph  (c) 
of  the  rule  also  was  proposed  to  provide 
that  a  national  securities  exchange  may, 
following  the  transition  period, 
continue  to  trade  only  in  those  months 
in  which  the  contract  had  open  interest 
on  the  date  the  transition  period  ended 
and  shall  limit  trading  to  liquidating 
positions. 

3.  Comment  Letters 

Two  commenters  addressed  proposed 
Rule  41.14.  One  of  these  commenters 
believed  the  nrie  was  appropriate,  but  in 
regard  to  a  narrow-based  index  that 
becomes  a  broad-based  index,  suggested 
that  a  designated  contract  market  or 
registered  DTEF  be  allowed  to 
immediately  treat  the  index  as  a  broad- 
based  security  index,  rather  than  wait 
through  the  three-month  grace  period, 
and  be  subject  to  the  sole  jurisdiction  of 
the  CFTC. '36  This  would  give  the  listing 
market  the  freedom  to  choose  the  course 
that  is  less  disruptive  to  market 
participants. 

The  other  commenter  suggested  that  if 
the  underlying  index  had  been  narrow- 
based  for  at  least  six  consecutive 
months  prior  to  the  initial  trading  of  the 
security  index  futures  contract,  but  later 
became  a  broad-based  index,  there 
should  be  a  presumption  that  the 
contract  was  offered  as  a  narrow-based 
contract  in  good  faith."?  As  such,  the 
rule  should  allow  a  grace  period  of  nine 
months,  instead  of  three,  for  purposes  of 
unwinding  the  contract,  or  the  rule 
should  allow  the  listing  market  to  seek 
quali^cation  as  a  designated  contract 
market  in  order  to  continue  trading  the 
contract.  This  commenter  also  suggested 
that  the  CFTC  should  have  the 
flexibility  to  extend  the  grace  period  or 
eliminate  the  "liquidating  only" 


"^Rule  41.1(a)  as  proposed  defined  "broad-based 
security  index"  as  "a  group  or  index  of  securities 
that  does  not  constitute  a  narrow-based  security 
index." 

""See  CME  Utter  L 

"'  See  Amex  Utter. 


limitation,  in  order  to  foster  liquidity 
and  avoid  harming  traders. 

4.  Final  Rule 

After  careful  consideration  of  the 
comments,  the  CFTC  has  determined  to 
adopt  the  rules  in  large  measure  as  they 
were  proposed,  with  one  change 
resulting  from  the  suggestion  of  a 
commenter. 

The  CFTC  has  decided  not  to  allow  a 
designated  contract  market  or  registered 
DTEF  to  immediately  treat  an  index  that 
has  switched  bom  narrow-based  to 
broad-based  as  a  broad-based  index. 
Instead,  all  markets  must  continue  to 
treat  former  narrow-based  indexes  as 
narrow-based  indexes  during  the  three- 
month  grace  period  provided  for  in 
41.14(b).  The  CFTC  notes  that  indexes 
that  switch  from  being  narrow-based  to 
broad-based  may  still  be  in  a 
transitioning  period.  The  three-month 
grace  period,  which  will  continue  to 
treat  an  index  as  a  narrow-based  index, 
will  provide  certainty  to  the  market  and 
investors,  that  the  index  has  indeed 
become  broad-based,  and  is  not  in  the 
midst  of  more  fluctuation. 

Furthermore,  when  an  index 
underlying  a  security  index  futures 
contract  switches  frt)m  being  narrow- 
based  to  broad-based  and  does  not 
return  to  narrow-based  status  during  the 
grace  period,  the  customers  who  trade 
that  contract  would  need  to  switch 
regulatory  regimes.  A  three-month  grace 
period  will  prevent  those  who  trade  in 
such  contracts  from  being  taken  by 
surprise  by  the  switch  in  regulatory 
oversight. 

Regarding  the  comments  of  the 
second  commenter,  the  CFTC  agrees 
that  only  allowing  liquidating  trades  as 
proposed  under  Rule  41.14(c)  will 
reduce  liquidity  and  may  harm  traders. 
As  such,  markets  may  continue  trading 
security  index  futures  contracts  on 
narrow-based  indexes  that  have  become 
broad-based,  without  limiting  trading  to 
liquidating  trades  only.  However,  the 
CFTC  has  decided  to  keep  the  three- 
month  grace  period  in  Rule  41.14(b), 
instead  of  allowing  a  nine-month  grace 
period  or  other  extended  grace  period. 
The  three-month  grace  period  mirrors 
the  time  frame  established  by  the  CFMA 
governing  broad-based  indexes  that 
become  narrow-based.  Comparable 
treatment  for  narrow-based  indexes  that 
become  broad-based  is  equitable. 
Moreover,  allowing  flexible  extended 
grace  periods  for  certain  contracts 
would  create  uncertainty  in  the  market 
and  for  traders  regarding  the  status  of 
the  product  and  their  obligations. 
Further,  allowing  for  an  extension  of  the 
grace  period  on  a  case-by-case  basis  may 
be  a  lengthy  process,  leaving  traders 


uncertain  as  to  when  trading  in  the 
particular  contract  may  come  to  an  end 
or  when  the  new  regulatory  scheme 
becomes  applicable. 

The  Commissions  note  that  a  national 
securities  exchange  that  intends  to  trade 
an  index  following  the  end  of  the 
transition  period,  other  than  as  specified 
in  paragraph  (b),  will  be  required  to  take 
such  action  as  may  be  necessary  to  trade 
the  index  as  a  broad-based  index  subject 
to  the  sole  jurisdiction  of  the  CFTC.'"* 
The  CFTC  has  determined  to  adopt  a 
"no-action"  position  with  respect  to  a 
national  securities  exchange  trading  a 
contract  based  on  a  narrow-based 
security  index  that  becomes  a  broad- 
based  security  index,  so  long  as  the 
national  securities  exchange  administers 
the  contract  in  accordance  with  Rule 
41.14.  Accordingly,  the  CFTC  will  not 
institute  any  enforcement  action  for 
violations  of  the  CEA  when  a  national 
securities  exchange  is  in  the  midst  of 
the  45-day  tolerance  provision  of 
paragraph  (a),  the  three-month  grace 
period  of  paragraph  (b),  or  the 
unwinding  period  of  paragraph  (c). 

E.  Additional  Comments 

One  comment  letter,  submitted  by  the 
U.S.  Securities  Markets  Coalition 
("Coalition"), "a  raised  concerns  over 
certain  tax  implications  that  these 
markets  believe  result  from  the 
definition  of  narrow-based  security 
index  and  the  rules  as  proposed.  Under 
new  tax  provisions  that  were  enacted 
contemporaneously  with  the  CFMA. 
futures  and  options  on  broad-based 
security  indexes  receive  certain 
favorable  treatment  that  futures  and 
options  on  narrow-based  security 
indexes  do  not.  As  to  the  determination 
of  which  indexes  qualify  as  broad-based 
and  which  are  treated  as  narrow-based, 
the  tax  laws  incorporate  by  reference  the 
definition  of  narrow-based  security 
index  in  the  Exchange  Act. 

As  discussed  above,  under  the 
definition  of  narrow-based  security 
index  in  the  Exchange  Acl  and  the 
proposed  rules,  when  a  broad-based 
index  suddenly  becomes  narrow-based, 
the  status  of  the  index  as  broad-based  is 
preserved  unless  the  index  becomes 
narrow-based  for  more  than  45  days 
over  a  three-month  period.  When  this 
tolerance  is  exceeded,  the  index  remains 
broad-based  for  another  three  months. 
These  tolerance  and  grace  period 
provisions  by  their  own  terms  apply, 
however,  only  when  a  future  is  already 
trading  on  the  index.  As  a  result,  if  only 
an  option  (and  not  a  future)  is  trading 
on  a  broad-based  index,  and  the  index 


'»«  See  Section  2(a)(l)(C)(ii)  of  the  CEA 
"•Securities  Markets  Coalition  Letter. 
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suddenly  becomes  narrow-based,  the 
option  would  be  considered  an  option 
on  a  narrow-based  seciuity  index 
immediately.  The  option  would  thus 
immediately  lose  its  favorable  tax 
treatment. 

The  Coalition  further  noted  that,  as  a 
result  of  this  statutory  framework,  if 
only  an  option,  and  not  a  ftiture,  is 
trading  on  a  particular  security  index, 
that  index  may  fluctuate  back  and  forth 
in  tax  status  from  day  to  day.  This 
result,  the  Coalition  believes,  will  create 
uncertainty  and  confusion  for  investors, 
with  a  resulting  disruption  of  the 
markets.  The  Coalition  recommended 
that  the  Commissions  modify  their  rules 
to  the  extent  possible  to  address  this 
issue. 

Specifically,  the  Coalition  observed 
that  Rule  41.14  under  the  CEA,  which 
creates  tolerance  and  grace  periods  for 
a  narrow-based  security  index  that 
becomes  broad-based,  defines  an  index's 
status  without  regard  to  whether  a 
futiire  is  trading  on  the  index.  The 
Coalition  recommended,  first,  that  the 
equivalentof  CEA  Rule  41.14  be 
adopted  as  a  rule  under  the  Exchange 
Act,  so  that  it  will  be  incorporated  by 
reference  by  the  tax  laws.  "Die  Coalition 
further  recommended  that  Rule  41.12 
under  the  CEA  and  Rule  3a55-2  under 
theExchtoge  Act,  which  provide  an 
exclusion  for  a  broad-based  security 
index  that  became  narrow-based  diu'ing 
the  first  30  days  of  trading,  be  worded 
similarly  to  define  such  an  index's 
status  without  regard  to  whether  a 
future  traded  on  the  index. 

The  Commissions  note,  in 
consideration  of  these  comments,  that 
the  CFMA  itself,  as  incorporated  in  the 
CEA  and  Exchange  Act,  ties  its  tolerance 
and  grace  period  provisions  to  indexes 
upon  which  a  future  has  traded.  The 
Commissions  cannot  alter  these 
statutory  provisions,  and  believe  that 
their  rules  providing  an  additional 
temporary  exclusion  for  a  broad-based 
index  that  became  narrow-based  must 
conform  to  the  statutory  contours.  In 
addition,  the  SEC  believes  that  it  is  not 
empowered  to  adopt  the  equivalent  of 
CEA  Rule  41.14  imder  the  Exchange 
Act,  which  provides  relief  for  futures  on 
indexes  that  become  broad-based, 
because  the  SEC  has  no  jurisdiction  over 
broad-based  security  index  futimss. 

Two  commenters  raised  issues 
concerning  the  treatment  of  futures  on 
Exchange  Traded  Fxmds.'*"  The 
Commissions  believe  that  these  issues 
fall  outside  the  scope  of  the  ciurent 
rulemaking  and  will  not  address  them 
in  this  context.  The  Commissions  expect 
to  receive  in  the  coming  months 


questions  about  futures  on  other  types 
of  security  products,  as  well,  and  for  the 
foreseeable  future  will  evaluate  the 
status  of  such  futiues  on  a  case-by-case 
basis. 

m.  Administrative  Procedure  Act 

CFTC 

The  Administrative  Procedure  Act 
(the  "APA")  generally  requires  that 
rules  promulgated  by  an  agency  not  be 
made  effective  less  than  thirty  days  after 
publication,  except  for,  among  other 
things,  instances  where  the  agency  finds 
good  cause  to  make  a  rule  effective 
sooner,  and  has  published  that  finding 
together  with  the  rule.''"  Piu-suant  to 
the  CFMA,  beginning  on  August  21, 
2001 ,  eligible  contract  participants  may 
trade  security  futures  products  on  a 
principal-to-principal  basis.  The  rules 
being  published  today  directly  affect  the 
products  that  eligible  contract 
participants  may  trade.  The  CFTC 
believes  good  cause  exists  for  the  rules 
to  become  effective  on  August  21,  2001, 
so  that  eligible  contract  participants 
may  begin  trading  the  new  products  as 
contemplated  by  the  CFMA. 

SEC 

Section  553(d)  of  the  Administrative 
Procedure  Act''»2  generally  provides 
that,  unless  an  exception  applies,  a 
substantive  rule  may  not  be  made 
effective  less  than  30  days  after  notice 
of  the  rule  has  been  published  in  the 
Federal  Register.  One  exception  to  the 
30-day  requirement  is  an  agency's 
finding  of  good  cause  for  providing  a 
shorter  effective  date. 

The  CFMA  provides  that  principal-to- 
principal  transactions  between  certain 
eligible  contract  participants  in  security 
futiu^s  products  may  commence  on 
August  21,  2001,  or  such  date  that  a 
futures  association  registered  under 
Section  17  of  the  CEA  meets  the 
requirements  in  Section  15A(k)(2)  of  the 
Exchange  Act.i^^  The  CFMA  lifted  the 
ban  on,  and  permits  the  trading  of, 
futures  contracts  on  single  securities 
and  on  narrow-based  security  indexes. 
Furthermore,  the  CFMA  amended  the 
CEA  and  Exchange  Act  by  adding  an 
objective  definition  of  "narrow-based 
security  index"  to  provide  guidance  for 
markets  to  determine  whether  a  security 
index  is  narrow-based. '*'»  Futures 
contracts  on  security  indexes  that  are 
narrow-based  security  indexes  will  be 
jointly  regulated  by  the  CFTC  and  the 


'«  See  Amex  Letter  CBOT  Letter. 


'*' 5  U.S.C.  553(d)(3). 

'«  5  U.S.C.  553(d). 

■"  See  Section  6(g)(5)(B)(ii)  of  the  Exchange  Act. 
15  U.S.C.  78f(g)(5)(B)(ii). 

'"  See  Section  la(25)  of  the  CEA  and  Section 
3(a)(55)  of  the  Exchange  Act. 


SEC  under  the  homework  established  by 
the  CFMA.  Futures  contracts  on  indexes 
that  are  not  narrow-based  security 
indexes,  on  the  other  hand,  will  be 
under  the  sole  jiurisdiction  of  the  CFTC, 
and  therefore  only  a  designated  contract 
market,  registered  DTEF,  or  foreign 
board  of  trade  may  trade  these  products. 
The  CFMA  became  law  on  December 
21,  2000.  Since  the  passage  of  the 
CFMA,  the  SEC  has  moved  quickly  to 
propose  and  adopt  rules  that  would 
provide  markets  with  the  method  for 
determining  market  capitalization  and 
dollar  value  of  ADTV  for  purposes  of 
ascertaining  whether  a  security  index  is 
narrow-based.  The  SEC  proposed  these 
rules  on  May  17,  2001.  The  initial 
comment  period  for  the  rules  expired  on 
June  18,  2001.  The  comment  period, 
however,  was  extended  by  the  CFTC 
and  the  SEC  imtil  July  11,  2001.  After 
reviewing  and  considering  the 
comments  received,  the  SEC  is  adopting 
the  rules,  which  provide  the  methods 
for  markets  to  determine  whether  a 
seciu-ity  index  is  narrow-based  or  broad- 
based  as  required  by  the  Exchange  Act, 
as  amended  by  the  CFMA.  By  allowing 
principal-to-principal  transactions 
between  certain  eligible  contract 
participants  in  security  futures  products 
to  commence  on  August  21,  2001, 
Congress  effectively  established  a 
statutory  deadline  for  the  adoption  of 
these  rules.  If  the  effective  date  is 
delayed  for  30  days,  the  SEC  will  not 
have  rules  in  place  for  markets  to 
determine  market  capitalization  and 
dollar  value  of  ADTV.  Therefore, 
eligible  contract  participants  will  be 
unable  to  trade  futures  on  seciuity 
indexes  on  a  principal-to-principal 
basis. 

The  primary  purpose  of  the  30-day 
delayed  effectiveness  requirement  is  to 
give  affected  parties  a  reasonable  period 
of  time  to  adjust  to  the  new  rules.  Here, 
the  parties  that  must  comply  with  the 
rules  would  not  be  harmed  by 
immediate  effectiveness  of  the  rules. 
The  affected  entities  are  familiar  with 
the  proposed  rules,  which  were 
published  for  comment,  and  the 
adopted  rules  are  substantially  similar 
to  those  proposed  rules.  Moreover,  the 
30-day  delay  in  effectiveness  could 
interfere  with  the  goals  established  by 
Congress  in  adopting  the  CFMA.  For 
these  reasons,  the  SEC  finds  that  good 
cause  exists  for  the  rules  to  be 
immediately  effective  upon  publication. 

IV.  Paperwork  Reduction  Act 

CFTC 

This  rulemaking  contains  information 
collection  requirements.  As  required  by 
the  Paperwork  Reduction  Act  of  1995 
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(44  U.S.C.  3501  et  seq.),  the  CFTC 
submitted  a  copy  of  these  rules  to  the 
Office  of  Management  and  Budget  for  its 
review.  See  44  U.S.C.  3507(d)(1). 

Collection  of  Information:  Part  41, 
Relating  to  Security  Futures  Products, 
OMB  Control  Number  3038-0059. 

The  information  collection 
requirements  of  this  rulemaking  will 
impact  designated  contract  markets 
(including  notice-registered  contract 
markets)  and  registered  DTEFs  that  wish 
to  trade  a  futures  contract  on  a  seciuity 
index.  Designated  contract  markets  and 
registered  DTEFs  that  wish  to  trade 
futures  contracts  on  a  security  index 
would  use  the  methods  specified  in 
these  rules  to  determine  market 
capitalization  and  dollar  value  of  ADTV 
of  a  security  or  a  group  of  seciuities 
comprising  the  index.  These 
determinations  would  enable  these 
designated  contract  markets  and 
registered  DTEFs  to  ascertain  whether  a 
security  index  on  which  they  propose  to 
trade  or  are  trading  a  futures  contract  is 
"narrow-based,"  and  thus  subject  to  the 
joint  jiuisdiction  of  the  SEC  and  the 
CFTC,  or  is  "broad-based,"  and  thus 
subject  to  the  exclusive  jiu'isdiction  of 
the  CFTC. 

Fiulhermore,  Rule  41.2  requires 
designated  contract  markets  and 
registered  DTEFs  that  trade  a  futiues 
contract  on  a  seciuity  index  to  maintain, 
in  accordance  with  the  requirements  of 
Rule  1.31,  books  and  records  of  all 
activities  relating  to  the  trading  of  such 
products.  This  rule  restates  the  existing 
recordkeeping  requirements  of  the 
CEA.'^s  The  rule  also  specifies  that,  in 
order  to  comply  with  these 
recordkeeping  requirements,  designated 
contract  markets  and  registered  DTEFs 
that  trade  futures  contracts  on  security 
indexes  are  required  to  preserve  records 
of  any  calculations  used  to  determine 
whether  an  index  is  narrow-based  or 
broad-based. 

The  CFTC  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to  an  information  collection 
unless  it  displays  a  currently  valid  OMB 
control  number.  No  comments  were 
received  in  response  to  the  CFTC's 
invitation  in  the  notice  of  proposed 
rulemaking  to  comment  on  any 
potential  paperwork  burden  associated 
with  these  rules.  See  44  U.S.C. 
3507(d)(2). 

SEC 

Certain  provisions  of  Rules  3a55-l 
through  3a55-3  contain  "collection  of 
information"  requirements  within  the 
meaning  of  the  Paperwork  Reduction 


Act  of  1995  ("PRA"),i«  and  the  SEC 
submitted  them  to  the  Office  of 
Management  and  Budget  ("OMB")  for 
review  in  accordance  with  44  U.S.C. 
3507(d)  and  5  CFR  1320.11.  The  SEC 
proposed,  and  OMB  approved,  an 
amendment  to  the  collection  of 
information  entitled  "Rule  17a-l: 
Recordkeeping  rule  for  national 
securities  exchanges,  national  securities 
associations,  registered  clearing 
agencies,  and  the  Municipal  Securities 
Rulemaking  Board"  (OMB  Control 
Number  3235-0208).  An  agency  may 
not  conduct  or  sponsor,  and  a  person  is 
not  required  to  respond  to,  a  collection 
of  information,  unless  it  displays  a 
currently  valid  OMB  control  number. 

The  Proposing  Release  solicited 
comments  on  this  collection  of 
information  requirement.^*^  Two 
comments  were  received  implicitly 
addressing  the  PRA  section  of  the 
Proposing  Release.  One  commenter 
stated  that  it  would  be  a  heavy 
administrative  burden  to  preserve  the 
records  documenting  daily  calculations 
of  market  capitalization  and  dollar  value 
of  ADTV  of  a  security  or  group  of 
securities  comprising  an  index.'**  The 
same  commenter,  however,  stated  that 
the  CFMA's  statutory  fi^mework 
provides  a  "clear  implication"  that 
these  calculations  must  be  made 
daily. '*^  The  other  commenter  on  PRA 
issues  stated  that  Congress'  intention 
when  adopting  the  CFMA  was  to  require 
monthly,  rather  than  daily,  calculations 
for  purposes  of  the  determining  whether 
a  security  index  is  narrow-based. '^o 
According  to  the  commenter,  if  monthly 
calculations  were  intended  and  required 
by  the  statute,  the  paperwork  burden  on 
the  exchanges,  as  well  as  the  paperwork 
and  review  burden  on  the  Commissions, 
would  be  reduced.' 5' 

Because  the  final  rules  are 
substantially  similar  to  the  proposed 
rules,  the  SEC  continues  to  believe  that 
the  estimates  published  in  the 
Proposing  Release  regarding  the 
proposed  collection  of  information  with 
respect  to  recordkeeping  burdens 
associated  with  the  final  rules,  as 
discussed  below,  are  appropriate.  The 
Commissions,  however,  have  amended 
the  proposed  rules  to  establish  methods 
for  determining  the  market 
capitalization  and  dollar  value  of  ADTV 
for  purposes  of  ascertaining  whether  a 
security-index  is  narrow-based  that  are 
responsive  to  commenters'  suggestions. 


"•^  See  Sections  S(d)(17)  and  5a(d)(8)  of  the  CEA. 


'«44  U.S.C  3501  etseq. 

'*'  See  Proposing  Release,  supra  note  17. 

>«»  See  CBOT  Letter. 

'««W. 

"oSeeCME  Letter  I. 
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In  this  regard,  the  Commissions  have 
incorporated  revisions  to  the  proposed 
rules  to  reflect  what  commenters  view 
as  simpler  methods  of  calculating  these 
values.  These  modifications  to  the  rules 
change  somewhat  the  methodology  used 
to  determine  whether  a  security  index  is 
narrow-based  or  broad-based  but  do  not, 
in  any  way,  alter  the  recordkeeping 
burden  associated  with  the  preservation 
of  the  records  of  these  calculations,  i.e.. 
the  collection  of  information  required 
pursuant  to  Rule  17a-l  under  the 
Exchange  Act.'''^ 

Any  collection  of  information 
pursuant  to  the  new  rules  is  mandaton,- 
and  will  need  to  be  retained  by  the 
national  securities  exchanges,  including 
national  securities  exchanges  registered 
pursuant  to  Section  6{g)  of  the  Exchange 
Act  ("notice-registered  national 
securities  exchanges"),  for  no  less  than 
five  years;  for  the  first  two  years,  the 
information  must  be  kept  in  an  easily 
accessible  place,  as  required  under 
Exchange  Act  Rule  17a-l. 

A.  The  Use  and  Disclosure  of  the 
Information  Collected 

The  information  collected  to  comply 
with  the  methods  to  determine  market 
capitalization  and  dollar  value  of  ADTV 
that  are  set  forth  in  the  final  rules  is 
required  by  the  CFMA.  The  CFMA  lifted 
the  ban  on  the  trading  of  futures  on 
single  securities  and  on  narrow-based 
security  indexes  and  established  a 
framework  for  the  joint  regulation  of 
these  products  by  the  CFTC  and  the 
SEC.  In  addition,  the  CFMA  amended 
the  CEA  and  the  Exchange  Act  by 
adding  a  definition  of  "narrow-based 
security  index,"  which  establishes  an 
objective  test  of  whether  a  security 
index  is  narrow-based. '^^  Futures  on 
security  indexes  that  meet  the  statutor>' 
definition  of  narrow-based  security 
index  are  jointly  regulated  by  the  CFTC 
and  the  SEC.  Futures  on  indexes  that  do 
not  meet  the  statutory  definition  of 
narrow-based  security  index  remain 
under  the  sole  jurisdiction  of  the  CFTC. 
To  implement  the  definition  of  a 
narrow-based  security  index,  the 
Commissions  are  required  to  jointly 
specify  by  rule  or  regulation  the  method 
to  determine  market  capitalization  and 
dollar  value  of  ADTV  of  securities 
comprising  an  index. '^■■'  The  rules 
adopted  in  this  release  fulfill  this 
statutory  directive. 

In  addition,  the  CFMA  amended  the 
Exchange  Act  by  adding  new  Section 


'^M7  CFR  240  17a- 1 

'"  See  Set:tion  la(25)( Al  of  Ihe  CEA  and  .S«1ion 
3(a)(55)(B)  of  the  Exchange  M  t 

'^*  See  Section  la(25)(E)  of  the  (.EA  ,inil  .Section 
3|a)(55)(F)  of  the  Exr.hangf  Act 
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6(g],  which  requires  an  exchange  that  is 
a  designated  contract  market  or  a 
registered  DTEF  that  lists  or  trades 
security  futures  products  to  register  as  a 
national  seciuities  exchange-by  filing 
written  notice  with  the  SEC-solely  for 
the  piupose  of  trading  security  futures 
products."^ 

A  national  securities  exchange, 
designated  contract  market,  registered 
DTEF,  or  foreign  board  of  trade  that 
trades  or  proposes  to  trade  futiu^s  on  a 
security  index  must  ascertain  whether 
the  seouity  index  falls  within  or 
outside  of  the  definition  of  narrow- 
based  security  index  to  determine  if  the 
futures  contract  is  jointly  regulated  by 
the  CFTC  and  SEC  or  solely  by  the 
CFTC.  This  is  necessary  because,  to 
comply  with  the  appUcable  laws  and 
carry  out  their  regulatory  functions,  the 
markets  must  know  which  set  or  sets  of 
statutes  and  rules  apply  to  a  particular 
futures  contract.  This  process  entails, 
among  other  things,  a  collection  of  the 
information  necessary  to  make  the 
requisite  determination  under  the 
provisions  of  the  CEA  and  Exchange  Act 
regarding  the  market  capitalization  and 
dollar  value  of  ADTV  of  component 
securities  comprising  a  seouity  index. 

Rule  3a55-l  under  the  Exchange  Act 
specifies  the  method  to  determine 
market  capitalization  and  dollar  value  of 
ADTV  with  respect  to  the  definition  of 
nairow-based  security  index,  'se  Thus, 
the  final  rule  provides  the  methods  by 
which  a  market  trading  a  futiues 
contract  on  a  security  index  must 
determine  the  market  capitalization  and 
dollar  value  of  ADTV  to  ascertain 
whether  a  security  index  on  which  it 
proposes  to  trade,  or  is  trading,  a  futures 
contract  is  narrow-based,  and  thus  is 
subject  to  the  joint  jurisdiction  of  the 
CFTC  and  the  SEC.  If  the  security  index 
is  determined  to  be  broad-based,  the 
trading  of  futiues  on  that  index  is 
subject  to  the  sole  jurisdiction  of  the 
CFTC. 

The  SEC  will  use  the  collected 
information  to  monitor  whether  the 
calculations  are  being  made  in 
compliance  With  the  rules.  The  SEC  will 
obtain  access  to  the  information  upon 
request.  Any  collection  of  information 
received  by  the  SEC  will  not  be  made 
public. 

Rule  17a-l,  among  other  things, 
requires  national  securities  exchanges, 
which  by  definition  include  entities 
registered  under  the  new  notice 
registration  provisions  of  the  Exchange 


Act,  'S''  to  retain  copies  of  all 
dociunents,  including  all 
correspondence,  memoranda,  papers, 
books,  notices,  accounts,  and  other 
records  made  or  received  by  them  in  the 
course  of  their  business  and  in  the 
conduct  of  their  self-regulatory  activities 
for  a  period  of  not  less  than  five  years; 
for  the  first  two  years,  these  documents 
must  be  kept  in  an  easily  accessible 
place.  Any  exchange  that  lists  or  trades 
a  futures  contract  on  a  narrow-based 
seciuity  index  must  be  registered  with 
the  SEC  pursuant  to  Section  6  of  the 
Exchange  Act  and,  as  a  registered 
national  securities  exchange,  will  be 
subject  to  the  recordkeeping 
requirements  of  Rule  17a-l.  Rule  17a-l 
thus  applies  to  any  notice-registered 
national  seciu'ities  exchange. 
Accordingly,  to  comply  with  these 
recordkeeping  requirements,  a  national 
securities  exchange,  including  a  notice- 
registered  national  securities  exchange, 
that  lists  or  trades  futures  contracts  on 
narrow-based  security  indexes  will  be 
required  to  preserve  records  of  any 
calculations  used  to  determine  whether 
an  index  is  narrow-based.^sa 

B.  Total  Annual  Reporting  and 
Recordkeeping  Buiden 

1.  Capital  Costs 

Rule  17a-l  imder  the  Exchange  Act 
requires  a  national  securities  exchange, 
including  any  notice-registered  national 
seciuities  exchange,  that  trades  futures 
contracts  on  a  narrow-based  security 
index  to  keep  on  file  for  a  period  of  no 
less  than  five  years,  the  first  two  years 
in  an  easily  accessible  place,  all  records 
concerning  their  determinations  that 
such  indexes  were  narrow-based.  In  the 
Proposing  Release,  the  SEC  estimated 
that  any  additional  costs  of  retaining 
and  storing  the  collected  information 
discussed  above  would  be  nominal 
because  national  securities  exchanges, 
including  notice-registered  national 
seciuities  exchanges  that  have  been 
designated  as  contract  markets  by,  or 
registered  as  DTEFs  with,  the  CFTC,  are 


««  See  Section  6(g)  of  the  Exchange  Act.  1 5 
U.S.C.  78flg). 
»»«Rule  41.11  under  the  CEA  parallels  Rule  3a55- 


"'  See  Section  6  of  the  Exchange  Act,  15  U.S.C. 
78f. 

■'"This  PRA  analysis  does  not  include  any 
collection  of  information  and  recordkeeping 
requirements  that  will  apply  to  designated  contract 
markets,  registered  DTEFs.  and  foreign  boards  of 
trade  that  trade  futures  contracts  on  security 
indexes  that  are  not  narrow-based  because  the 
trading  of  these  products  is  not  subject  to  the  SEC's 
jurisdiction.  Therefore,  such  information  and 
recordkeeping  will  not  be  subject  to  Rule  17a-l 
under  the  Exchange  Act.  The  CFTC  has  adopted 
Rule  41.2,  which  contains  recordkeeping 
requirements  for  designated  contract  markets  and 
registered  DTEFs. 


currently  required  to  have 
recordkeejping  systems  in  place,  ^^b 

The  SEC  received  no  direct  comments 
on  the  costs  of  data  retention  and 
storage.  Based  on  information  provided 
by  an  industry  source,  the  SEC 
anticipates  that  retaining  and  storing  the 
determinations  made  under  the  new 
rules  may  require  the  use  of  one  or  two 
compact  discs  on  a  daily  basis  or  setting 
up  servers  to  preserve  the  information. 
The  SEC  believes,  however,  that  because 
exchanges  already  have  data  storage 
facilities  in  place,  it  will  not  be 
burdensome  or  costly  for  exchanges  to 
modify  their  existing  recordkeeping 
systems  to  accommodate  the  storage  of 
the  records  of  calculations  made 
pursuant  to  the  new  rules.  In  addition, 
it  should  be  noted  that  the  new  rules 
simply  provide  the  methodologies  for 
determining  market  capitalization  and 
dollar  value  of  ADTV.  as  mandated  by 
the  CFMA.  The  CFMA  requires  that  the 
determinations  as  to  market 
capitalization  and  dollar  value  of  ADTV. 
and  thus  the  status  of  a  securities  index 
as  narrow-based  or  broad-based,  be 
made,  while  Exchange  Act  Rule  17a-l 
simply  requires  that  such 
determinations  be  retained. 

2.  Burden  Hours 

National  securities  exchanges, 
including  notice-registered  national 
securities  exchanges,  that  trade  futures 
contacts  on  security  indexes  wiU  be 
required  to  comply  with  the 
recordkeeping  requirements  under  Rule 
17a-l.  National  securities  exchanges, 
including  notice-registered  national 
securities  exchanges,  will  be  required  to 
retain  and  store  any  documents  related 
to  determinations  made  using  the 
definitions  in  Exchange  Act  Rule  3a55- 
1  for  no  less  than  five  years,  the  first  two 
years  in  an  easily  accessible  place.  The 
current  burden  hour  estimate  for  Rule 
17a-l,  as  of  July  20, 1998,  is  50  hours 
per  year  for  each  exchange. '  6°  In  the 
Proposing  Release,  the  SEC  estimated 
that  it  would  take  each  of  the  11 
national  securities  exchanges,  including 
notice-registered  national  securities 
exchanges,  expected  to  trade  futures 
contracts  on  security  indexes  one  hour 
annually  to  retain  any  documents  made 
or  received  by  it  in  determining  whether 
an  index  is  a  narrow-based  security 
index.  No  comments  were  received  on 
this  particular  estimate.  The  total 
burden  in  complying  with  Rule  17a-l 


'5"  See  Rule  17a-l  under  the  Exchange  Act.  17 
CFR  240.17a-l,  and  Sections  5(d)(17)  and  5a(d)(B) 
of  the  CEA. 

'eo  See  63  FR  38865  (July  20, 1998)  (SEC  File  No. 
270-244,  OMB  Control  No.  3235-0208)  (seeking  an 
extension  of  OMB  approval  of  Rule  17b-1  under  the 
Exchange  Act. 


Federal  Register /Vol.  66,  No.  164 /Thursday.  August  23.  2001 /Rules  and  Regulations         44507 


for  each  national  securities  exchange, 
including  notice  registered  national 
securities  exchanges,  under  new  Rule 
3a55-l  is  therefore  estimated  to  be  11 
hours. 

V.  Costs  and  Benefits  of  the  Final  Rules 

CFTC 

Section  15  of  the  CEA,  as  amended  by 
section  119  of  the  CFMA.  requires  the 
CFTC  to  consider  the  costs  and  benefits 
of  its  action  before  issuing  a  new  ' 
regulation  under  the  CEA.  The  CFTC 
understands  that,  by  its  terms,  section 
15  does  not  require  the  CFTC  to 
quantify  the  costs  and  benefits  of  a  new 
regulation  or  to  determine  whether  the 
benefits  of  the  proposed  regulation 
outweigh  its  costs. 

Section  15  further  specifies  that  costs 
and  benefits  shall  be  evaluated  in  light 
of  five  broad  areas  of  market  and  public 
concern:  (1)  Protection  of  market 
participants  and  the  public;  (2) 
efficiency,  competitiveness,  and 
financial  integrity  of  futures  markets;  (3) 
price  discovery;  (4)  sound  risk 
management  practices;  and  (5)  other 
public  interest  considerations. 
Accordingly,  the  CFTC  could  in  its 
discretion  give  greater  weight  to  any  one 
of  the  five  enumerated  areas  of  concern 
and  could  in  its  discretion  determine 
that,  notwithstanding  its  costs,  a 
particular  rule  was  necessary  or 
appropriate  to  protect  the  public  interest 
or  to  effectuate  any  of  the  provisions  or 
to  accomplish  any  of  the  purposes  of  the 
Act. 

The  CFTC  considered  the  costs  and 
benefits  of  this  rule  package  in  light  of 
the  specific  areas  of  concern  identified 
in  section  15  of  the  CEA,ib>  and 
concluded  that  these  rules  would  have 
no  effect  on  the  financial  integrity  or 
price  discovery  function  of  the  markets, 
or  on  the  risk  management  practices  of 
trading  facilities.  The  CFTC  also 
concluded  that  these  rules  would  have 
no  material  effect  on  the  protection  of 
market  participants  and  Uie  public,  and 
should  not  impact  the  efficiency  and 
competition  of  the  markets.  The  CFTC 
solicited  comments  about  its 
consideration  of  these  costs  and 
benefits.  »62  The  CFTC  received  no 
comments. 

The  CFTC  further  notes  that  the 
CFMA  specifically  mandates  that  the 
CFTC  and  the  SEC  jointly  adopt  rules  or 
regulations  specifying  the  mediod  to  be 
used  to  determine  market  capitalization 
and  dollar  value  of  average  daily  trading 
volume.  *"3  Accordingly,  the  CFTC  has 


determined  to  adopt  the  regulations 
discussed  above. 

SEC 

New  Rule  3a55-l  under  the  Exchange 
Act  provides  the  methods  of 
determining  market  capitalization  and 
dollar  value  of  ADTV.  respectively,  for 
purposes  of  ascertaining  whether  a 
seciuity  index  is  narrow-based  within 
the  meaning  of  the  Exchange  Act.  New 
Rule  3a55-2  under  the  Exdttange  Act 
excludes  from  the  definition  of  narrow- 
based  security  index  those  security 
indexes  on  which  futures  contracts  have 
traded  on  a  designated  contract  market, 
a  registered  DTEF,  or  foreign  board  of 
trade  for  fewer  than  30  days  and  become 
narrow-based,  provided  that  they  meet 
certain  criteria.  New  Rule  3a55-3  under 
the  Exchange  Act  establishes  that  when 
a  futures  contract  on  a  security  index  is 
traded  on  or  subject  to  the  rules  of  a 
foreign  board  of  trade,  that  index  will 
not  be  considered  a  narrow-based 
security  index  if  a  futures  contract  on 
such  index  were  traded  on  a  designated 
contract  market  or  registered  DTEF. 
These  rules  provide  methods  of 
calculation  and  guidance  for  national 
securities  exchanges,  designated 
contract  markets,  registered  DTEFs,  and 
foreign  boards  of  trade  in  determining 
whetiier  a  security  index  is  narrow- 
based  under  the  Exchange  Act. 

A.  Comments 

In  the  Proposing  Release,  the  SEC 
requested  comments  on  all  aspects  of 
the  costs  and  benefits  of  the  proposed 
rules,  including  identification  of 
additional  costs  and  benefits  of  the 
proposals.  None  of  the  commenters 
provided  dollar-based  estimates 
regarding  the  overall  costs  and  benefits 
of  the  proposed  rules.  However,  several 
commenters  discussed  certain  aspects  of 
the  joint  CFTC-SEC  proposal  that 
addressed  the  costs  and  benefits  of  the 
proposed  rules,  and  one  commenter 
provided  an  estimate  regarding  staffing 
needs  to  comply  with  the  proposed 
rules.  ^** 


••'  66  FR  27559,  27572  (May  17.  2001). 
>"66FR  at  27571. 

>B3  Section  la(25)(E)(ii)  of  the  CEA;  7  U.S.C. 
la(25)(E)(u). 


>M  One  commenter  raised  concerns  about  certain 
implications  that  it  believed  could  result  bt>m  the 
statutory  definition  of  narrow-based  security  index 
and  certain  proposed  rules.  See  Securities  Markets 
Coalition  Letter.  The  commenter  pointed  to  the 
difiering  tax  treatment  that  may  result  if  an  option 
(not  a  future)  is  traded  on  a  broad-based  security 
index  that  becomes  narrow-based.  In  addition,  the 
commenter  suggested  that  the  proposed  rules  under 
the  CEA  creating  tolerance  and  grace  periods  for  a 
narrow-based  security  index  that  becomes  broad- 
based  also  be  adopted  under  the  Exchange  Act.  The 
SEC  notes  that  this  comroenter's  concerns  result 
from  the  provisions  of  the  CFMA  itself,  which  the 
Congress,  and  not  the  Commissions,  is  empowered 
to  change.  Accordingly,  the  SEC  has  not 
incorporated  this  comment  letter  into  its  analysis  of 
the  costs  and  benefits  of  the  final  rules. 


In  particular,  two  commenters  stated 
that  the  rules  as  proposed  would  impose 
a  heavy  administrative  burden  and  that 
performing  lengthy  calculations  to 
determine  the  status  of  a  security  index 
on  a  daily  basis  would  be  cumbersome 
and  resource  intensive. '^^  One  of  these 
commenters  also  stated  that  calculations 
would  be  pointless  for  indexes  that  were 
not  "close  calls."  '"^  Both  commenters 
suggested  that,  to  ease  the 
computational  burden  imposed  by  the 
proposed  rules,  markets  trading  these 
products  should  be  permitted  to  use  and 
rely  on  third-party  vendors  for 
information  and  calculations.  >^^ 

Another  commenter  specifically 
remarked  about  the  consistency  and 
accuracy  of  data  available  through  third- 
party  vendors.'^*  The  commenter  stated 
that  there  should  be  one  official  source 
that  compiles  the  lists  of  Top  750  and 
Top  675  securities.'^'  The  commenter 
suggested  that  having  an  official  source 
for  such  lists  will  reduce  the  overall 
costs  to  all  markets  otherwise  required 
to  make  these  calculations.  This 
commenter  noted  that  a  single  compiler 
of  the  hsts  will  result  in  consistent 
treatment  of  futures  on  security  indexes. 
Furthermore,  this  commenter  indicated 
that  it  will  need  to  hire  two  additional 
staff  personnel  to  calculate  market 
capitalization  and  dollar  value  of  ADTV 
for  securities  comprising  an  index  on 
which  future  contracts  trade. 

The  SEC  also  received  several 
comments  regarding  potential  costs  that 
might  be  incurred  unless  different 
criteria  for  the  definition  of  narrow- 
based  security  index  are  adopted  to 
accommodate  indexes  comprised  of 
foreign  securities. i'°  The  SEC  notes  that 
the  Commissions  have  adopted  Rules 
41.13  under  the  CEA  and  3a55-3  under 


'»  See  CBOT  Letter  and  CME  Letter  I. 

'»SeeCMEUtterI. 

'•'  See  CBOT  Letter  and  CME  Letter  1. 

'••  See  CBOE  Letter. 

'"See  Section  n.A.3.  above  for  a  description  of 
Top  750  and  Top  675  securities. 

<'°  Several  commenters  supported  the  adoption  of 
different  standards  for  security  indexes  underlying 
futures  traded  on  or  subject  to  the  rules  of  a  foreign 
board  of  trade.  See  ME  Letter,  HKFE  Letter,  and  SFE 
Letter.  Two  commenters,  however,  stated  that 
security  indexes  underlying  futures  traded  on  or 
subject  to  the  rules  of  a  foreign  board  of  trade 
should  be  held  to  the  same  standards  as  security 
indexes  underlying  futures  traded  in  U.S.  markets. 
See  CBOE  Letter,  CME  Letter  II.  Some  of  the 
commenters  hvoring  separate  criteria  for  the 
indexes  comprised  of  foreign  securities  mentioned 
the  perceived  costs  that  could  be  incurred  by 
investors,  unless  separate  standards  are  adopted. 
See  ME  Letter,  HKFE  Letter:  SFE  Letter  The  SEC 
points  out  that  the  definition  of  narrow-based 
security  index  as  contained  in  the  CEA  and 
Exchange  Act,  and  not  the  rules  adopted  in  this 
release,  set  forth  the  criteria  regarding  whether  a 
security  index  is  narrow-based.  Consequently,  the 
perceived  costs  result  from  the  statute's  provisions 
and  not  the  final  rules. 
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the  Exchange  Act,  which  establish  that 
when  a  futures  contract  on  a  security 
index  is  traded  on  or  subject  to  the  rules 
of  a  foreign  board  of  trade,  that  index 
will  not  be  considered  a  narrow-based 
security  index  if  it  would  not  be  a 
narrow-based  security  index  if  a  futures 
contract  on  such  index  were  traded  on 
a  designated  contract  market  or 
registered  DTEF.  The  Commissions  will 
continue  to  consider  the  views  and 
suggestions  of  the  commenters  regarding 
futures  contracts  on  security  indexes 
comprised  of  foreign  securities. 

hi  response  to  the  commenters' 
concerns  and  suggestions,  the  SEC  has 
amended  the  proposed  rules  with 
resj>ect  to  the  methods  for  determining 
market  capitalization  and  dollar  value  of 
ADTV  to  assess  whether  a  security 
index  is  narrow-based  or  broad-based. 
Where  possible,  estimated  costs  and 
benefits  are  provided  below,  as  well  as 
the  SEC's  response  to  these  comments. 

B.  Benefits 

hi  the  Proposing  Release,  the  SEC 
noted  that  the  benefits  of  Rules  3a55-l 
through  3a55-3  imder  the  Exchange  Act 
are  related  to  the  benefits  that  will 
accrue  as  a  result  of  the  enactment  of 
the  CFMA.  By  repealing  the  ban  on  the 
trading  of  futures  on  single  securities 
and  on  narrow-based  security  indexes, 
the  CFMA  enables  a  greater  variety  of 
financial  products  to  be  traded  that 
potentially  could  facilitate  price 
discovery  and  the  ability  to  hedge, 
hivestors  will  benefit  by  having  a  wider 
choice  of  financial  products  to  buy  and 
sell,  and  markets  and  market 
participants  will  benefit  by  having  the 
ability  to  trade  these  products.  The 
benefits  are  likely  to  relate  to  the 
volume  of  trading  in  these  new  security 
futures. 

Furthermore,  the  CFMA  clarifies  the 
jurisdiction  of  the  CFTC  and  the  SEC 
over  futures  contracts  on  security 
indexes,  and  alleviates  the  regulatory 
burden  of  dual  CFTC  and  SEC 
jxirisdiction  where  it  is  appropriate  to  do 
so.  Under  the  new  provisions  of  the 
CEA  and  Exchange  Act,  the  CFTC  and 
SEC  will  jointly  regidate  futures 
contracts  on  narrow-based  security 
indexes.  The  trading  of  futures  contracts 
on  broad-based  security  indexes  will  be 
imder  the  sole  jurisdiction  of  the  CFTC 
and  may  be  traded  only  on  designated 
contract  markets,  and  registered  DTEFs. 
The  CFMA  provides  objective  criteria 
for  determining  whether  or  not  a 
security  index  is  narrow-based,  and  the 
newly-adopted  rules  provide  assistance 
in  niplyinfi  those  criteria. 

New  Rule  3a55-l  under  the  Exchange 
Act  provides  methodologies  for 
determining  market  capitalization  and 


dollar  value  of  ADTV  for  purposes  of 
ascertaining  whether  or  not  a  security 
index  is  narrow-based  as  defined  in  the 
Section  3(a)(55)  of  the  Exchange  Act. 
The  adopted  rule  provides  the  benefit  of 
clear,  objective  standards  for 
determining  both  market  capitalization 
and  dollar  value  of  ADTV.  In  the 
Proposing  Release,  the  proposed  rules 
used  "average  price"  to  compute  market 
capitalization  and  dollar  value  of  ADTV. 
Based  on  the  suggestions  of 
commenters,  the  Commissions  have 
amended  the  methods  to  determine 
market  capitalization  and  dollar  value  of 
ADTV.  In  particular,  the  new  rule  uses 
the  "closing  price"  for  a  security  for  a 
particidar  day  for  purposes  of 
determining  its  market  capitalization. 
Also,  unlike  the  proposed  rule.  Rule 
3a55-l  does  not  mandate  using  a 
volume-weighted  average  price  to 
determine  dollar  value  of  ADTV. 

Under  the  Rule  3a55-l,  market 
capitalization  of  a  security  on  a 
particular  day  is  defined  as  the  product 
of  the  closing  price  of  such  seciu-ity  on 
that  same  day  and  the  number  of 
outstanding  shares  of  such  security  on 
that  same  day.  Rule  3a55-l  provides  an 
objective  definition  for  the  "closing 
price"  of  a  security  based  on  whether 
reported  transactions  in  the  security 
have  taken  place  in  the  United  States  or 
only  in  other  jurisdictions  for  purposes 
of  calculating  market  capitalization. 
Market  capitalization  is  relevant  in 
determining  whether  an  index  qualifies 
for  an  exclusion  from  the  definition  of 
narrow-based  secxirity  index.  If  each 
component  security  is  one  of  750 
securities  with  the  largest  market 
capitalization  and  one  of  675  securities 
with  the  largest  dollar  value  of  ADTV, 
among  other  criteria,  the  index  is  broad- 
based. 

Market  capitalization  of  a  security  for 
piuposes  of  Rule  3a55-l  can  be 
determined  in  the  following  manner.  If, 
on  a  particular  day,  each  component 
security  of  an  index  is  on  the  list  of  the 
Top  750  securities  with  the  largest 
market  capitalization  that  is  designated 
by  the  CFTC  and  SEC  as  appUcable  for 
that  day,  then  the  market  capitalization 
criterion  is  satisfied.  If  the  CTTC  and 
SEC  have  not  designated  such  a  list,  the 
method  to  be  used  to  determine  market 
capitalization  for  a  security  as  of  the 
preceding  6  full  calendar  months  is  to 
sum  the  values  of  the  market 
capitaUzation  of  such  seciuity  for  each 
U.S.  trading  day  of  the  preceding  6  full 
calendar  months,  and  then  divide  that 
sum  by  the  total  number  of  such  trading 
days. 

New  Rule  3a55-l  also  provides  two 
separate  methods  for  determining  dollar 
value  of  ADTV.  For  purposes  of  Section 


3(a)(55){B)  of  the  Exchange  Act,"' 
dollar  value  of  ADTV  of  a  security  is  the 
sum  of  dollar  value  of  ADTV  of  all 
reported  transactions  in  such  seciuity, 
in  each  jurisdiction  where  the  security 
trades,  including  transactions  in  the 
United  States  and  transactions  in 
jurisdictions  other  than  the  United 
States.  In  addition.  Rule  3a55-l  sets 
forth  the  method  to  determine  dollar 
value  of  ADTV  for  trading  in  a  seciuity 
in  the  United  States  and  in  jurisdictions 
other  than  the  United  States  over  a 
period  of  the  preceding  6  full  calendar 
months.  The  new  rule  also  establishes 
how  to  calcidate  dollar  value  of  ADTV 
for  the  lowest  weighted  25%  of  an  index 
and  clarifies  that  all  reported 
transactions  for  any  depositary  share 
that  represents  a  security  be  included  in 
the  calculation  of  dollar  value  of  ADTV 
of  the  underlying  security,  and  that  all 
reported  transactions  for  a  security 
underljdng  a  depository  share  be 
included  in  the  calculation  of  dollar 
value  of  ADTV  of  the  depository  share. 

For  purposes  of  Section 
3(a)(55)(C)(i)(ni)(cc)  of  the  Exchange 
Act,i'2  if  a  component  security  of  the 
index  is  on  the  list  of  Top  675  securities 
with  the  largest  dollar  vdue  of  ADTV  by 
the  SEC  and  the  CFTC  as  applicable  for 
that  day,  the  dollar  value  of  ADTV 
criterion  is  satisfied.  If  the  Commissions 
do  not  designate  such  a  Ust,  then  the 
method  to  be  used  to  determine  dollar 
value  of  ADTV  for  a  single  security  as 
of  the  preceding  6  full  calendar  months 
is  to  sum  the  value  of  all  reported 
transactions  in  such  security  in  the 
United  States  for  each  U.S.  trading  day 
during  the  preceding  6  full  calendar 
months,  and  then  divide  the  siun  by  the 
total  number  of  such  trading  days. 
Under  the  statutory  definition  of 
narrow-based  security  index,  the  market 
capitalization  and  dollar  value  of  ADTV 
must  be  calculated  "as  of  the  preceding 
6  full  calendar  months."  Rule  3a55-l 
specifies  a  "rolling"  6  month  period. 
I.e.,  with  respect  to  a  particular  day,  the 
"preceding  6  full  calendar  months"  will 
mean  the  period  of  time  beginning  on 
the  same  calendar  date  6  months  before 
and  endi^  on  the  day  prior  to  that  day. 

The  SEC  believes  new  Rule  3a55-l 
under  the  Exchange  Act  provides  an 
additional  benefit  to  national  securities 
e^cchanges,  designated  contract  markets, 
registered  DTEFs,  and  foreign  boards  of 
trade  by  permitting  use  of  foreign 
trading  data  for  the  calculation  of  dollar 
value  of  ADTV  for  the  lowest  weighted 
25%  of  the  index  when  component 
securities  of  an  index  are  also  traded  on 
markets  outside  of  the  United  States. 


»"  15  U.S.C.  78c(a)(55)(B). 

'"15  U.S.C.  78c(a)(55)(C)(i)(ra)(cc). 
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The  new  rule  clarifies  that  such  foreign 
transaction  data  may  be  used  only  if  it 
has  been  reported  to  a  foreign  financial 
regulatory  authority  in  the  jurisdiction 
in  which  the  security  is  traded,  and  that, 
if  the  price  information  is  reported  in  a 
foreign  currency,  it  must  be  converted 
into  U.S.  dollars  on  the  basis  of  a  rate 
of  exchange  for  that  day  obtained  firom 
at  least  one  independent  entity  that 
provides  or  disseminates  foreign 
exchange  quotations  in  the  ordinary 
course  of  its  business. 

In  addition,  the  SEC  adopted  Ride 
3a55-2  under  the  Exchange  Act.  The 
new  rule  provides  a  limited  exclusion 
from  the  definition  of  "narrow-based 
security  index"  for  an  index  underlying 
a  futures  contract  that  has  traded  for  less 
than  30  days,  as  long  as  the  index  meets 
certain  specified  criteria.  This  exclusion 
is  beneficial  because  it  will  allow 
futures  contracts  to  continue  to  trade 
during  this  30  day  period  without 
triggering  Exchange  Act  provisions 
requiring  registration  by  the  market 
trading  &e  fiitures. 

Finally,  new  Rule  3a55-3  under  the 
Exchange  Act  estabUshes  that  when  a 
futures  contract  on  a  security  index  is 
traded  on  or  subject  to  the  rules  of  a 
foreign  board  of  trade,  that  index  will 
not  be  considered  a  narrow-based 
security  index  if  it  would  not  be  a 
narrow-based  security  index  if  a  futures 
contract  on  such  index  were  traded  on 
a  designated  contract  market  or 
registered  DTEF.  This  rule  is  beneficial 
because  it  aids  markets  in  assessing 
whether  a  futures  contract  trading  on  a 
security  index  comprised  of  foreign 
securities  will  be  subject  to  sole  CFTC 
jurisdiction  or  joint  CFTC-SEC 
jurisdiction. 

C.  Costs 

In  complying  with  new  Rules  3a55-l 
through  3a55-3  under  the  Exchange 
Act,  a  national  securities  exchange, 
designated  contract  market,  registered 
DTEF,  or  foreign  board  of  trade  will 
incur  certain  costs.  Under  the  CFMA, 
national  securities  exchanges, 
designated  contract  markets,  registered 
DTEFs,  and  foreign  boards  of  trade  must 
use  the  methods  provided  by  the  new 
rules  to  determine  whether  or  not  a 
security  index  is  narrow-based  and  thus 
whether  the  futures  contract  is  subject 
solely  to  the  CFTC's  jurisdiction  or 
subject  to  the  joint  jurisdiction  of  the 
CFTC  and  SEC.  Thus,  the  costs  of 
complying  with  the  new  rules  primarily 
are  attributable  to  the  implementation  of 
the  new  provisions  of  the  Exchange  Act 
pertaining  to  the  definition  of  narrow- 
based  security  index.  National  securities 
exchanges,  designated  contract  markets, 
registered  DTEFs.  and  foreign  boards  of 


trade  trading  these  products  are 
responsible  for  assuring  their  own 
compliance  with  the  newly-adopted 
rules  and  thus  will  incur  various  costs 
in  determining  the  market  capitalization 
and  dollar  value  of  ADTV  for 
component  securities  of  a  security 
index. 

The  new  rules  require  national 
securities  exchanges,  designated 
contract  markets,  registered  DTEFs,  and 
foreign  boards  of  trade  to  gather 
information  to  ascertain  the  market 
capitalization  and  dollar  value  of  ADTV 
for  component  securities  of  an  index 
with  respect  to  each  day,  in  certain 
cases  taking  into  account  data  for  the 
preceding  6  full  calendar  months.  To 
compute  dollar  value  of  ADTV  for  a 
single  security  that  is  a  component  of  an 
index.  Rule  3a55-l  requires  a  market  in 
certain  circumstances  to  tally  the  sum  of 
dollar  value  of  ADTV  of  all  reported 
transactions  in  such  security  in  each 
jurisdiction  where  the  security  trades 
for  the  preceding  6  full  calendar 
months,  using  the  method  described  in 
the  rule.  An  additional  calculation  will 
be  required  to  determine  dollar  value  of 
ADTV  of  the  lowest  weighted  25%  of  an 
index. 

In  addition,  an  exclusion  from  the 
definition  of  narrow-based  security 
index  is  available  when  all  component 
securities  are  among  both  the  Top  750 
securities  (by  market  capitalization)  and 
Top  675  securities  (by  dollar  value  of 
ADTV).  To  compute  market 
capitalization  in  the  event  the 
Commissions  do  not  designate  a  list  of 
the  Top  750  securities,  the  final  rules 
require  a  market  to  determine  the 
number  of  outstanding  shares  of  a 
security  on  a  particular  day  as  reported 
on  the  issuer's  most  recent  annual  or 
periodic  report  filed  with  the  SEC  and 
each  security's  closing  price  for  that 
same  day  for  a  period  comprising  the 
preceding  6  full  calendar  months.  A 
designated  contract  market,  registered 
DTEF,  or  foreign  board  of  trade  will  be 
charged  with  identifying  these  Top  750 
and  Top  675  securities  to  determine 
whether  a  security  index  qualifies  for 
this  exclusion  by  using  the  calculations 
specified  in  the  new  rules.  Rule  3a55- 
1,  however,  allows  the  CFTC  and  the 
SEC  to  designate  Usts  providing  the  Top 
750  securities  with  respect  to  market 
capitalization  and  the  Top  675 
securities  with  respect  to  dollar  value  of 
ADTV. 

A  market  may  incur  costs  if  it 
contracts  with  an  outside  party  to 
perform  the  calculations.  In  addition,  a 
national  securities  exchange,  designated 
contract  market,  registered  £}TEF,  or 
foreign  board  of  trade  may  incur  the 
costs  associated  with  obtaining  and 


accessing  appropriate  data  from  an 
independent  third  party  vendor.  For 
example,  national  securities  exchanges, 
designated  contract  markets,  registered 
DTEFs,  and  foreign  boards  of  trade  may 
be  required  to  pay  certain  fees  to  a 
vendor  to  acquire  the  necessary 
information.  Furthermore,  if  the  market 
capitalization  and  dollar  value  of  ADTV 
calculations  require  data  that  is  not 
readily  available,  particularly  if  foreign 
data  is  used,  national  securities 
exchanges,  designated  contract  markets, 
registered  DTEFs.  and  foreign  boards  of 
trade  possibly  will  incur  additional 
costs  to  obtain  such  data. 

The  commenters  did  not  provide  the 
SEC  with  actual  estimates  of  the  costs 
that  they  would  incur  to  compile  the 
data  and  make  the  computations  with 
respect  to  market  capitalization  and 
dollar  value  of  ADTV.  The  SEC 
therefore  contacted  several  exchanges 
regarding  cost  assessments;  however, 
these  exchanges  did  not  provide  dollar- 
based  estimates.  Consequently,  the  SEC 
is  using  estimates  provided  by  third- 
party  vendors  in  assessing  the  start-up 
and  maintenance  costs  to  perform  and 
retain  the  calculations  required  by  the 
new  rules.  The  SEC  estimates  the  cost 
of  obtaining  a  third-party  vendor's 
terminal  to  be  $1,650  per  month  for  the 
first  terminal  and  $1,300  per  month  per 
terminal  if  two  or  more  terminals  are 
used.  The  SEC  estimates  a  cost  of  $500 
per  month  to  maintain  communication 
lines  to  obtain  the  data  feed.  In  addition, 
it  is  anticipated  that  there  will  be  a  one- 
time installation  fee  of  $300  per 
terminal.  The  total  cost  for  each  of  the 
11  exchanges  expected  to  trade  futures 
on  security  indexes  to  install  and 
maintain  one  terminal  for  the  first  year 
is  estimated  to  be  $26,100,  which 
includes  the  one-time  installation  fee. 
The  total  cost  for  each  of  the  1 1 
exchanges  to  maintain  one  terminal  on 
an  annual  basis  thereafter  is  estimated 
to  be  $25,800.  The  total  cost  for  all  of 
the  1 1  exchanges  to  install  and  maintain 
one  terminal  for  the  first  year  is 
estimated  to  be  $267,100,  which 
includes  the  one-time  installation  fee. 
The  total  cost  for  all  of  the  1 1  exchanges 
to  maintain  one  terminal  on  an  annual 
basis  thereafter  is  estimated  to  be 
$283,800.  The  SEC  notes,  however,  that 
for  those  exchanges  that  already  have 
such  third-party  vendor  terminals  in 
place,  there  should  be  no  additional 
costs  associated  with  obtaining  the 
required  data  to  comply  with  the  new 
rules. 

The  calculations  required  under  the 
new  rules  for  market  capitalization  and 
dollar  value  of  ADTV  may  require 
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additional  data  storage. '^^  ^^  national 
securities  exchange,  designated  contract 
market,  or  registered  DTEF  will  need  to 
consider  how  to  store  the  data — whether 
to  maintain  hard  copies  or  electronic 
copies  of  all  the  computations.  The 
national  securities  exchange,  designated 
contract  market,  or  registered  DTEF  will 
also  have  to  take  into  consideration  the 
time  period  for  which  the  data  will  have 
to  be  stored  and  the  costs  associated 
Avith  such  storage  and  maintenance. 
Taking  into  account  that  exchanges 
already  have  recordkeeping  systems  in 
place,  the  SEC  believes  that  any  new  or 
additional  data  storage  costs  will  be 
minimal.  In  addition,  the  SEC 
imderstands  that  data  storage  may  be 
minimized  if  markets  rely  on  third-party 
vendors  as  a  source  for  data  because 
those  vendors'  terminals  generally  are 
linked  to  PC  terminals  that  can  readily 
store  the  information. 

A  national  securities  exchange, 
designated  contract  market,  registered 
DTEF,  or  foreign  board  of  trade  may  also 
inon  resource  costs  to  carry  out  the 
computations  required  under  the  new 
rules.  As  noted  above,  one  commenter 
indicated  that  it  would  need  two 
additional  staff  personnel  to  comply 
with  the  new  rules.  ^  7*  While  not 
necessarily  agreeing  with  that  estimate, 
using  the  assessment  that  two  full-time 
staff  persons  would  be  required,  the  SEC 
estimates  that  the  total  annual  cost  of 
emplojdng  a  staff  person  in  a  clerical 
position  to  perform  the  computations 
based  on  the  new  rules  wiU  be 
approximately  $42,520  plus  35%  for 
overhead  costs  (i.e.,  costs  of 
supervision,  space  and  administrative 
support),  for  a  total  of  approximately 
$57,600  ($32  per  hour  per  market). ^^^ 
The  SEC  estimates  that  the  total  annual 
cost  of  emplojdng  a  staff  person  in  a 
supervisory  position  to  oversee  the 
clerical  staff  person  will  be 
approximately  $135,001  plus  35%  for 
overhead  costs,  for  a  total  of 
approximately  $180,000  ($100  per  hour 
per  market)."6  Therefore,  the  SEC 
estimates  the  total  cost  that  each  of  the 
11  exchanges  expected  to  trade  futures 


"'Under  Rule  17a-l  under  the  Exchange  Act,  17 
cm  240.17a-l,  and  Sections  5(d)(17)  and  5a(d)(8) 
of  the  CEA,  and  new  Rule  41.2  under  CEA, 
respectively,  national  securities  exchanges, 
designated  contract  markets,  and  registered  DTEFs 
will  need  to  preserve  records  of  all  their 
determinations  with  respect  to  the  narrow-based  or 
non-narrow-based  status  of  security  indexes. 

"♦  See  CBOE  Letter. 

"5  See  Report  on  Office  Salaries  In  The  Securities 
Industry  2000.  prepared  by  the  Securities  Industry 
Association  (September  2000). 

""  See  Report  on  Management  &  Professional 
Earnings  In  The  Securities  Industry  2000,  prepared 
by  the  Securities  Industry  Association  (September 
2000). 


on  security  indexes  will  incin  in 
engaging  staff  to  make  the  required 
computations  to  be  $237,600  annually. 
The  total  cost  that  all  of  the  11 
exchanges  will  incur  in  engaging  staff  to 
comply  with  the  final  rules  is  estimated 
to  be  $2,613,600  annually. 

The  SEC  therefore  anticipates  that  the 
total  cost  that  will  be  incurred  by  each 
of  the  1 1  exchanges  expected  to  trade 
futures  on  security  indexes  to  comply 
with  the  new  rules  will  be  $263,700  for 
the  first  year  with  the  one-time 
installation  fee.  The  SEC  anticipates  that 
the  total  cost  that  will  be  incurred  by 
each  of  the  1 1  exchanges  thereafter  will 
be  $263,400  annually.  The  total  cost 
anticipated  for  all  11  exchanges  will 
therefore  be  $2,900,700  for  the  first  year 
and  $2,897,400  annually  thereafter.  The 
SEC  anticipates  that,  in  fact,  the  actual 
costs  that  will  be  inctuxed  by  the  11 
markets  expected  to  trade  futures  on 
security  indexes  will  be  significantly 
less  than  this  total  estimated  cost 
because  most  of  these  markets  ciurently 
have  access  to  the  requisite  data. 
Additionally,  costs  will  be  reduced  if 
the  Commissions  disseminate  the  lists 
of  Top  750  securities  (by  market 
capitalization)  and  Top  675  securities 
(by  dollar  value  of  ADTV). 

VI.  Consideration  of  Burden  on 
Competition,  and  Promotion  of 
Efficiency.  Competition,  and  Capital 
Formation 

SEC 

Section  3(f)  of  the  Exchange  Act 
requires  the  SEC,  when  engaged  in 
rulemaking  that  requires  it  to  consider 
or  determine  whether  an  action  is 
necessary  or  appropriate  in  the  public 
interest,  to  consider  whether  the  action 
would  promote  efficiency,  competition, 
and  capital  formation. '^^  Section 
23(a)(2)  requires  the  SEC,  in  adopting 
rules  under  the  Exchange  Act,  to 
consider  the  impact  any  rule  would 
have  on  competition,  i'*  In  the 
Proposing  Release,  the  SEC  requested 
comments  on  these  statutory 
considerations. 

The  SEC  believes  that  new  Rule  3a55- 
1  imder  the  Exchange  Act  will  promote 
efficiency  by  setting  forth  clear  methods 
and  guidelines  for  national  seciirities 
exchanges,  designated  contract  markets, 
registered  DTEFs,  and  foreign  boards  of 
trade  in  applying  the  statutory 
definition  of  narrow-based  security 
index.  The  SEC  further  believes  that 
new  Rule  3a55-2  under  the  Exchange 
Act  will  promote  efficiency  by 


'"  Section  3(f)  of  the  Exchange  Act.  15  U.S.C. 
78c(0. 

"»  Section  23(a)(2)  of  the  Exchange  Act,  15  U.S.C. 
78w(a)(2). 


providing  designated  contract  markets, 
registered  DTEFs,  and  foreign  boards  of 
trade  a  way  to  ensure  that  a  futures 
contract  trading  solely  under  the 
jurisdiction  of  Uie  CFTC  does  not 
suddenly  become  a  security  future 
within  the  first  30  days  of  trading  and 
subject,  as  a  result,  to  a  new  regulatory 
regime.  The  SEC  also  believes  that  new 
Rule  3a55-3  under  the  Exchange  Act 
will  promote  efficiency  by  clarifying 
and  establishing  that  when  a  futures 
contract  on  an  index  is  traded  on  or 
subject  to  the  rules  of  a  foreign  board  of 
trade,  such  index  will  not  be  a  narrow- 
based  security  index  if  it  would  not  be 
a  narrow-based  security  index  if  a 
futures  contract  on  such  index  were 
traded  on  a  designated  contract  market 
or  registered  DTEF. 

The  SEC  believes  that  the  final  rules 
may  enhance  capital  formation,  because 
the  new  rules  will  provide  clarity  with 
respect  to  the  method  for  determining 
whether  a  particular  security  index  is 
narrow-based  or  broad-based.  In  this 
way.  market  participants  will  have 
certainty  as  to  whether  a  futures 
contract  on  a  particular  index  falls 
within  the  sole  jurisdiction  of  the  CFTC 
or  will  be  under  the  joint  jurisdiction  of 
the  SEC  and  CFTC.  The  benefits  to  the 
capital  formation  process,  however, 
principally  flow  from  the  CFMA  itself, 
which  lifts  the  ban  on  the  trading  of 
futiu«s  on  single  securities  and  narrow- 
based  security  indexes. 

The  SEC  believes  that  the  adopted 
rules  will  not  impose  any  significant 
burdens  on  competition.  The  statutory 
definition  of  narrow-based  security 
index  and  the  exclusions  from  that 
definition  contained  in  Section 
la(25)(A)  and  (B)  of  the  CEA  and 
Section  3(a)(55)(B)  and  (C)  of  the 
Exchange  Act  set  forth  the  criteria  that 
a  market  trading  a  futures  contract  on  a 
stock  index  must  use  to  determine 
whether  the  SEC  and  CFTC  jointly,  or 
the  CFTC  alone,  will  have  regulatory 
authority  over  that  futures  contract.  The 
statutory  definition  of  a  narrow-based 
security  index  and  the  exclusions  from 
that  definition  substantively  are 
identical  in  both  the  CEA  and  the 
Exchange  Act,  and  the  joint  CFTC-SEC 
rules  adopted  in  this  release  also  are 
substantively  identical. 

Several  commenters  addressed  the 
issue  of  competition  with  respect  to  the 
proposed  rules.  In  particular,  the  SEC 
received  a  few  comments  stating  that 
exchanges  will  face  unregulated 
competition  because  eligible  contract 
participants  trading  futures  over-the- 
coimter  wiU  not  be  subject  to  these  new 
rules.  1^9  The  SEC  points  out  that  the 


"«  See  HKFE  Letter:  SFE  Letter;  ME  Letter. 
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Congress,  in  adopting  the  CFMA, 
provided  for  a  differing  scheme  of 
regulation  for  eligible  contract 
participants.  The  SEC  also  received 
several  comments  stating  that  foreign 
boards  of  trade  should  be  subject  to 
different  criteria  with  respect  to  the 
definition  of  narrow-based  security 
index. '^  Two  other  commenters, 
however,  stated  that  foreign  boards  of 
trade  should  be  held  to  the  same 
standards  as  national  securities 
exchanges,  designated  contract  markets, 
and  registered  DTEFs. '"^  The  SEC  notes 
that  the  new  rules  are  even-handed  in 
their  application  with  respect  to 
domestic  and  foreign  markets  mat 
propose  to  trade  futures  on  a  particular 
security  index  and  thus  should  not 
impose  any  burden  on  competition  with 
respect  to  how  particular  security 
indexes  are  treated  under  the  final  rules. 

The  CFMA  directed  the  SEC  and 
CFTC  to  jointly  specify  the  methods  for 
determining  market  capitalization  and 
dollar  value  of  ADTV,  as  those  terms  are 
used  in  the  aforementioned  statutory 
definition  and  exclusion.  The  SEC 
believes  that  new  Rule  3a55-l , 
developed  jointiy  with  the  CFTC,  sets 
forth  objective  methods  in  fulfillment  of 
the  CFMA  directive  and  further  clarifies 
the  application  of  the  statutory 
provisions.  The  SEC  believes  that  new 
Rule  3a55-2  is  necessary  in  the  public 
interest  to  prevent  potential  dislocations 
for  market  participants  trading  a  futures 
contract  on  an  index  that  becomes 
narrow-based  during  the  first  30  days  of 
trading  and  should  impose  no  burden 
on  competition.  This  rule  is  important 
because,  to  qualify  for  the  statutory 
tolerance  period  of  45  days  over  3 
consecutive  calendar  months,  a  future 
on  a  security  index  must  have  been 
traded  on  a  designated  contract  market 
or  a  registered  DTEF  for  at  least  30  days. 
In  addition,  the  SEC  believes  that  new 
Rule  3a55-3  is  necessary  in  the  public 
interest  and  should  impose  no  burden 
on  competition  because  it  serves  to 
clarify  and  establish  that  when  a  futures 
contract  on  a  security  index  is  traded  on 
or  subject  to  the  rules  of  a  foreign  board 
of  trade,  that  index  shall  not  be 
considered  a  narrow-based  security 
index  if  it  would  not  be  a  narrow-based 
security  index  if  a  futures  contract  on 
such  index  were  traded  on  a  designated 
contract  market  or  registered  DTEF.  This 
means  that  a  foreign  board  of  trade  can 
look  to  the  same  criteria  to  determine 
whether  a  security  index  is  broad-based 


as  a  designated  contract  market  or 
registered  DTEF. 

Vn.  Regulatory  Flexibility  Act 
Certification 

CFTC 

The  Regulatory  Flexibility  Act 
("RFA"),  5  U.S.C.  601  et  seq.,  requires 
federal  agencies,  in  promulgating  rules, 
to  consider  the  impact  of  those  rules  on 
small  entities.  The  rules  adopted  herein 
would  affect  contract  markets  and 
registered  DTEFs.  The  CFTC  previously 
established  certain  definitions  of  "small 
entities"  to  be  used  by  the  CFTC  in 
evaluating  the  impact  of  its  rules  on 
small  entities  in  accordance  with  the 
RFA.'"2  In  its  previous  determinations, 
the  CFTC  concluded  that  contract 
markets  are  not  small  entities  for  the 
purpose  of  the  RFA.i*^  The  CFTC 
recently  determined  that  registered 
DTEFS  are  also  not  small  entities  for  the 
purposes  of  the  RFA.'^-*  The  CFTC 
invited  the  public  to  comment  on  its 
proposed  detennination  that  registered 
DTEFs  would  not  be  small  entities  for 
purposes  of  the  RFA  and  on  the 
Chairman's  certification  that  these  rules 
would  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  185  The  CFTC  received  no 
comments  on  its  proposed 
determination  or  on  its  certification. 

SEC 

Pursuant  to  section  605(b)  of  the 
Regulatory  Flexibility  Act,"»«  the  Acting 
Chairman  of  the  SEC  certified  that  the 
rules  would  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  This 
certification  was  attached  to  the 
Proposing  Release  as  an  Appendix. ^"^ 
The  SEC  solicited  comments  concerning 
the  impact  on  small  entities  and  the 
Regulatory  Flexibility  Act  Certification, 
but  received  no  comments. 

Vm.  Text  of  Rules 

List  of  Subjects 

17CFRPart41 

Security  futures  products.  Reporting 
and  recordkeeping  requirements. 

17  CFR  Part  240 
Securities. 


""See  FIA  Letter:  GMIMCo  Letter:  Barclays 
Letter;  ME  Letter;  HKFE  Letter;  SFE  Letter;  MFA 
Letter. 

••»  See  CBOE  Letter;  C3^  Letter  II. 


'"47  FR  18618-21  (April  30.  1982). 
'"47  FR  18618,  18619  (discussing  contract 
markets). 

'"  66  FR  42256,  42268  (August  10.2001). 

'»»  See  5  U.S.C.  605(b). 

»«>See  5  U.S.C.  605(b). 

'•'See  Proposing  Release,  supra  note  17. 


Chapter  I— Commodity  Futures 
Trading  CommiMlon 

In  accordance  with  the  foregoing. 
Title  17.  chapter  I  of  the  Code  of  Federal 
Regulations  is  amended  by  adding  part 
41  to  read  as  follows: 

PART  41— SECURITY  FUTURES 

Set.. 

Subpart  A— General  Provisions 

41.1  Derinition.s. 

41.2  Req  u  i  rod  record  s . 
41.3-41.9     IRnservedl 

Subpart  B— Narrow-Bassd  Security  Indexes 

41.11  Method  for  determining  mnrkel 
rapitali/ation  and  dollar  value  nf  averagf 
daily  trading  volume;  application  of  the 
definition  of  narrow-based  security 
index. 

41.12  Indexes  underlying  futures  c  ontrat  ts 
trading  for  fewer  than  ;iO  da\  s. 

41.13  Futures  contracts  on  security  indexes 
trading  on  or  subject  to  the  rules  of  a 
foreign  board  of  trade. 

41.14  Transition  period  for  indexes  that 
cease  being  narrow-based  security 
indexes. 

Authority:  7  U.S.C.  la.  2.  Bj.  7a-2.  12a. 

Subpart  A — General  Provisions 

S41.1     Definitions. 

For  purposes  of  this  part: 

***** 

(a)-{b)  (Reserved) 

(c)  Broad-based  security  index  means 
a  group  or  index  of  securities  that  does 
not  constitute  a  narrow-based  security 
index. 

(d)  Foreign  board  of  trade  means  a 
board  of  trade  located  outside  of  the 
United  States,  its  territories  or 
possessions,  whether  incorporated  or 
unincorporated,  where  foreign  futures 
or  foreign  options  are  entered  into. 

(e)  Narrow-based  security  index  has 
the  same  meaning  as  in  section  la(25) 
of  the  Commodity  Exchange  Act. 

§41.2    Raquirsd  rscords. 

A  designated  contract  market  or 
registered  derivatives  transaction 
execution  facility  that  trades  a  security 
index  or  security  futures  product  shall 
maintain  in  accordance  with  the 
requirements  of  §  1.31  books  and 
records  of  all  activities  related  to  the 
trading  of  such  products,  including: 
Records  related  to  any  determination 
under  subpart  B  of  this  part  whether  or 
not  a  futures  contract  on  a  security 
index  is  a  narrow-based  security  index 
or  a  broad-based  security  index. 
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H41-3— 41.9    [R«swv«d] 

Subpart  B— Narrow-Based  Security 
Indexes 

141.11    Method  for  ctotarmining  market 
capitalization  and  doilar  vaiua  of  average 
dally  trading  volume;  application  of  the 
definition  of  nanrow-baaad  security  index. 

(a)  Market  capitalization.  For 
purposes  of  Section  la(25)(B)  of  the  Act 
(7  U.S.C.  la(25)(B)): 

(1)  On  a  particular  day,  a  security 
shall  be  1  of  750  secxuities  with  the 
largest  market  capitalization  as  of  the 
preceding  6  full  calendar  months  when 
it  is  included  on  a  list  of  such  securities 
designated  by  the  Commission  and  the 
SEC  as  applicable  for  that  day. 

(2)  In  the  event  that  the  Commission 
and  the  SEC  have  not  designated  a  list 
under  paragraph  (a)(1)  of  this  section: 

(i)  The  method  to  be  used  to 
determine  market  capitalization  of  a 
security  as  of  the  preceding  6  full 
calendar  months  is  to  sum  the  values  of 
the  market  capitalization  of  such 
security  for  each  U.S.  trading  day  of  the 
preceding  6  full  calendar  months,  and  to 
divide  this  siun  by  the  total  number  of 
such  trading  days. 

(ii)  The  750  securities  with  the  largest 
market  capitalization  shall  be  identified 
from  the  universe  of  all  reported 
securities,  as  defined  in  §  240.11Acl-l, 
that  are  common  stock  or  depositary 
shares. 

(b)  Dollar  value  ofADTV. 

(1)  For  purposes  of  Section  la{25)(A) 
and  (B)  of  the  Act  (7  U.S.C.  la(25)(A) 
and  (B)): 

(i)  (A)  The  method  to  be  used  to 
determine  the  dollar  value  ofADTV  of 
a  security  is  to  simi  the  dollar  value  of 
ADTV  of  all  reported  transactions  in 
such  security  in  each  jurisdiction  as 
calculated  pursuant  to  paragraphs 
(b)(l)(ii)  and  (iii)  of  this  section. 

(B)  The  dollar  value  of  ADTV  of  a 
security  shall  include  the  value  of  all 
reported  transactions  for  such  seciirity 
and  for  any  depositary  share  that 
represents  such  security. 

(C)  The  dollar  value  of  ADTV  of  a 
depositary  share  shall  include  the  value 
of  all  reported  transactions  for  such 
depositary  share  and  for  the  seciuity 
that  is  represented  by  such  depositary 
share. 

(ii)  For  trading  in  a  seciuity  in  the 
United  States,  the  method  to  be  used  to 
determine  the  dollar  value  of  ADTV  as 
of  the  preceding  6  full  calendar  months 
is  to  sum  the  value  of  all  reported 
transactions  in  such  security  for  each 
U.S.  trading  day  during  the  preceding  6 
full  calendar  months,  and  to  divide  this 
sum  by  the  total  number  of  such  trading 
days. 


(iii)  (A)  For  trading  in  a  security  in  a 
jurisdiction  other  than  the  United 
States,  the  method  to  be  used  to 
determine  the  dollar  value  of  ADTV  as 
of  the  preceding  6  full  calendar  months 
is  to  sum  the  value  in  U.S.  dollars  of  all 
reported  transactions  in  such  seciuity  in 
such  jurisdiction  for  each  trading  day 
during  the  preceding  6  full  calendar 
months,  and  to  divide  this  sum  by  the 
total  number  of  trading  days  in  such 
jurisdiction  during  the  preceding  6  full 
calendar  months. 

(B)  If  the  value  of  reported 
transactions  used  in  calculating  the 
ADTV  of  securities  under  paragraph 
(b)(l)(iii)(A)  is  reported  in  a  currency 
other  than  U.S.  dollars,  the  total  value 
of  each  day's  transactions  in  such 
currency  shall  be  converted  into  U.S. 
dollars  on  the  basis  of  a  spot  rate  of 
exchange  for  that  day  obtained  from  at 
least  one  independent  entity  that 
provides  or  disseminates  foreign 
exchange  quotations  in  the  ordinary 
course  of  its  business. 

(iv)  The  dollar  value  of  ADTV  of  the 
lowest  weighted  25%  of  an  index  is  the 
sum  of  the  dollar  value  of  ADTV  of  each 
of  the  component  securities  comprising 
the  lowest  weighted  25%  of  such  index. 

(2)  For  purposes  of  Section 
la(25)(B){in)(cc)  of  the  Act  (7  U.S.C. 
la(25)(B)(m){cc)): 

(i)  On  a  particular  day,  a  security  shall 
be  1  of  675  securities  with  the  largest 
dollar  value  of  ADTV  as  of  the 
preceding  6  full  calendar  months  when 
it  is  included  on  a  list  of  such  securities 
designated  by  the  Commission  and  the 
SEC  as  applicable  for  that  day. 

(ii)  In  the  event  that  the  Conunission 
and  the  SEC  have  not  designated  a  list 
under  paragraph  (b)(2)(i)  of  this  section: 

(A)  The  metliod  to  be  used  to 
determine  the  dollar  value  of  ADTV  of 
a  security  as  of  the  preceding  6  full 
calendar  months  is  to  sum  the  value  of 
all  reported  transactions  in  such 
security  in  the  United  States  for  each 
U.S.  trading  day  during  the  preceding  6 
full  calendar  months,  and  to  divide  this 
sum  by  the  total  number  of  such  trading 
days. 

(B)  The  675  securities  with  the  leugest 
dollar  value  of  ADTV  shall  be  identified 
from  the  universe  of  all  reported 
securities  as  defined  in  §  240.1lAcl-l 
that  are  common  stock  or  depositary 
shares. 

(c)  Depositary  Shares  and  Section  12 
Registration.  For  purposes  of  Section 
la(25)(B)(III){aa)  of  the  Act  (7  U.S.C. 
la(25)(B)(in)(aa)),  the  requirement  that 
each  component  security  of  an  index  be 
registered  pursuant  to  Section  12  of  the 
Securities  Exchange  Act  of  1934  (15 
U.S.C.  78!)  shall  be  satisfied  with 
respect  to  any  security  that  is  a 


depositary  share  if  the  deposited 
securities  underl)dng  the  depositary 
share  are  registered  pursuant  to  Section 
12  of  the  Securities  Exchange  Act  of 
1934  and  the  depositary  share  is 
registered  under  the  Securities  Act  of 
1933  (15  U.S.C.  77a  et  seq.)  on  Form  F- 
6  (17  CFR  239.36). 

(d)  Definitions.  For  purposes  of  this 
section: 

(1)  SEC  means  the  Securities  and 
Exchange  Commission. 

(2)  Closing  price  of  a  security  means: 
(i)  If  reported  transactions  in  the 

security  have  taken  place  in  the  United 
States,  the  price  at  which  the  last 
transaction  in  such  security  took  place 
in  the  regular  trading  session  of  the 
principal  market  for  the  security  in  the 
United  States. 

(ii)  If  no  reported  transactions  in  a 
security  have  taken  place  in  the  United 
States,  the  closing  price  of  such  security 
shall  be  the  closing  price  of  any 
depositary  share  representing  such 
security  divided  by  the  number  of 
shares  represented  by  such  depositary 
share. 

(iii)  If  no  reported  transactions  in  a 
security  or  in  a  depositary  share 
representing  such  security  have  taken 
place  in  the  United  States,  the  closing 
price  of  such  security  shall  be  the  price 
at  which  the  last  transaction  in  such 
security  took  place  in  the  regular  trading 
session  of  the  principal  market  for  the 
security.  If  sudi  price  is  reported  in  a 
currency  other  than  U.S.  dollars,  such 
price  shall  be  converted  into  U.S. 
dollars  on  the  basis  of  a  spot  rate  of 
exchange  relevant  for  the  time  of  the 
transaction  obtained  from  at  least  one 
independent  entity  that  provides  or 
disseminates  foreign  exchange 
quotations  in  the  ordinary  course  of  its 
business. 

(3)  Depositary  share  has  the  same 
meaning  as  in  §  240.12b-2. 

(4)  Foreign  financial  regulatory 
authority  has  the  same  meaning  as  in 
Section  3(a)(52)  of  the  Securities 
Exchange  Act  of  1934  (15  U.S.C. 
78c(a)(52)). 

(5)  Lowest  weighted  25%  of  an  index. 
With  respect  to  any  particular  day,  the 
lowest  weighted  component  seciuities 
comprising,  in  the  aggregate,  25%  of  an 
index's  weighting  for  purposes  of 
Section  la(25)(A)(iv)  of  the  Act  (7  U.S.C. 
la(25)(A)(iv))  ("lowest  weighted  25%  of 
an  index")  means  those  securities: 

(i)  That  are  the  lowest  weighted 
securities  when  all  the  securities  in 
such  index  are  ranked  from  lowest  to 
highest  based  on  the  index's  weighting 
methodology;  and 

(ii)  For  which  the  sum  of  the  weight 
of  such  securities  is  equal  to,  or  less 
than,  25%  of  the  index's  total  weighting. 
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(6)  Market  capitalization  of  a  security 
on  a  particular  day: 

(i)  If  the  security  is  not  a  depositary 
share,  is  the  product  of: 

(A)  The  closing  price  of  such  security 
on  that  same  day;  and 

(B)  The  number  of  outstanding  sheu^s 
of  such  security  on  that  same  day. 

(ii)  If  the  security  is  a  depositary 
share,  is  the  product  of: 

(A)  The  closing  price  of  the  depositary 
share  on  that  same  day  divided  by  the 
number  of  deposited  securities 
represented  by  such  depositary  share; 
and 

(B)  The  number  of  outstanding  shares 
of  the  security  represented  by  the 
depositary  share  on  that  same  day. 

(7)  Outstanding  shares  of  a  security 
means  the  number  of  outstanding  shares 
of  such  security  as  reported  on  the  most 
recent  Form  10-K,  Form  10-Q,  Form 
10-KSB,  Form  10-QSB,jQr  Form  20-F 

(1 7  CFR  249.310,  249.3G8a,  249.310b, 
249.308b,  or  249.220f)  filed  with  the 
Securities  and  Exchange  Commission  by 
the  issuer  of  such  security,  including 
any  change  to  such  number  of 
outstanding  shares  subsequently 
reported  by  the  issuer  on  a  Form  8-K 
(17  CFR  249.308). 

(8)  Preceding  6  full  calendar  months 
means,  with  respect  to  a  particular  day, 
the  period  of  time  beginning  on  the 
same  day  of  the  month  6  months  before 
and  ending  on  the  day  prior  to  such  day. 

(9)  Principal  market  for  a  security 
means  the  single  securities  market  with 
the  largest  reported  trading  volume  for 
the  security  during  the  preceding  6  full 
calendar  months. 

(10)  Reported  transaction  means: 
(i)  With  respect  to  securities 

transactions  in  the  United  States,  any 
transaction  for  which  a  transaction 
report  is  collected,  processed,  and  made 
available  pursuant  to  an  effective 
transaction  reporting  plan,  or  for  which 
a  transaction  report,  last  sale  data,  or 
quotation  information  is  disseminated 
through  an  automated  quotation  system 
as  described  in  Section  3(a)(51)(A)(ii)  of 
the  Securities  Exchange  Act  of  1934  (15 
U.S.C.  78c(a)(51)(A)(ii));  and 

(ii)  With  respect  to  securities 
transactions  outside  the  United  States, 
any  transaction  that  has  been  reported 
to  a  foreign  financial  regulatory 
authority  in  the  jurisdiction  where  such 
transaction  has  taken  place. 

(11)  U.S.  trading  day  means  any  day 
on  which  a  national  securities  exchange 
is  open  for  trading. 

(12)  Weighting  of  a  component 
security  of  an  index  means  the 
percentage  of  such  index's  value 
represented,  or  accounted  for,  by  such 
component  security. 


§  41 .1 2    Indexes  underlying  futures 
contracts  trading  for  fewer  than  30  days. 

(a)  An  index  on  which  a  contract  of 
sale  for  future  delivery  is  trading  on  a 
designated  contract  market,  registered 
derivatives  transaction  execution 
facility,  or  foreign  board  of  trade  is  not 
a  narrow-based  security  index  under 
Section  la(25)  of  the  Act  (7  U.S.C. 
la(25))  for  the  first  30  days  of  trading, 
if: 

(1)  Such  index  would  not  have  been 
a  narrow-based  security  index  on  each 
trading  day  of  the  preceding  6  full 
calendar  months  with  respect  to  a  date 
no  earlier  than  30  days  prior  to  the 
commencement  of  trading  of  such 
contract; 

(2)  On  each  trading  day  of  the 
preceding  6  full  calendar  months  with 
respect  to  a  date  no  earlier  than  30  days 
prior  to  the  commencement  of  trading 
such  contract: 

(i)  Such  index  had  more  than  9 
component  securities; 
•  (ii)  No  component  security  in  such 
index  comprised  more  than  30  percent 
of  the  index's  weighting; 

(iii)  The  5  highest  weighted 
component  securities  in  such  index  did 
not  comprise,  in  the  aggregate,  more 
than  60  percent  of  the  index's 
weighting;  and 

(iv)  The  dollar  value  of  the  trading 
volume  of  the  lowest  weighted  25%  of 
such  index  was  not  less  than  $50 
million  (or  in  the  case  of  an  index  with 
15  or  more  component  securities,  $30 
million);  or 

(3)  On  each  trading  day  of  the  6  full 
calendar  months  preceding  a  date  no 
earlier  than  30  days  prior  to  the 
commencement  of  trading  such 
contract: 

(i)  Such  index  had  at  least  9 
component  securities; 

(ii)  No  component  security  in  such 
index  comprised  more  than  30  percent 
of  the  index's  weighting;  and 

(iii)  Each  component  security  in  such 
index  was: 

(A)  Registered  pursuant  to  Section  12 
of  the  Securities  Exchange  Act  of  1934 
(15  U.S.C.  78)  or  was  a  depositary  share 
representing  a  security  registered 
pursuant  to  Section  12  of  the  Securities 
Exchange  Act  of  1934; 

(B)  1  of  750  securities  with  the  largest 
market  capitalization  that  day;  and 

(C)  1  of  675  securities  with  the  largest 
dollar  value  of  trading  volume  that  day. 

(b)  An  index  that  is  not  a  narrow- 
based  security  index  for  the  first  30  days 
of  trading  pursuant  to  paragraph  (a)  of 
this  section,  shall  become  a  narrow- 
based  security  index  if  such  index  has 
been  a  narrow-based  security  index  for 
more  than  45  business  days  over  3 
consecutive  calendar  months. 


(c)  An  index  that  becomes  a  narrow- 
based  security  index  solely  because  it 
was  a  narrow-based  security  index  for 
more  than  45  business  days  over  3 
consecutive  calendar  months  pursuant 
to  paragraph  (b)  of  this  section  shall  not 
be  a  narrow-based  security  index  for  the 
following  3  calendar  months. 

(d)  Definitions.  For  purposes  of  this 
section: 

(1)  Market  capitalization  has  the  same 
meaning  as  in  §  41.11(d)(6)  of  this 
chapter. 

(2)  Dollar  value  of  trading  volume  of 
a  security  on  a  particular  day  is  the 
value  in  U.S.  dollars  of  all  reported 
transactions  in  such  security  on  that 
day.  If  the  value  of  reported  transactions 
used  in  calculating  dollar  value  of 
trading  volume  is  reported  in  a  currency 
other  than  U.S.  dollars,  the  total  value 
of  each  day's  transactions  shall  be 
converted  into  U.S.  dollars  on  the  basis 
of  a  spot  rate  of  exchange  for  that  day 
obtained  from  at  least  one  independent 
entity  that  provides  or  disseminates 
foreign  exchange  quotations  in  the 
ordinary  course  of  its  business. 

(3)  Lowest  weighted  25%  of  an  index 
has  the  same  meaning  as  in  §4 1.1 1(d)(5) 
of  this  chapter. 

(4)  Preceding  6  full  calendar  months 
has  the  same  meaning  as  in  §4 1.1 1(d)(8) 
of  this  chapter. 

(5)  Reported  transaction  has  the  same 
meaning  as  in  §41.11(d)(10)  of  this 
chapter. 

141.13    Futures  contracts  on  security 
indexes  trading  on  or  subject  to  ttie  rules 
of  a  foreign  board  of  trade. 

When  a  contract  of  sale  for  future 
delivery  on  a  security  index  is  traded  on 
or  subject  to  the  rules  of  a  foreign  board 
of  trade,  such  index  shall  not  be  a 
narrow-based  security  index  if  it  would 
not  be  a  narrow-based  security  index  if 
a  futures  contract  on  such  index  were 
traded  on  a  designated  contract  market 
or  registered  derivatives  transaction 
execution  facility. 

S  41.14    Transition  period  for  indexes  that 
ceaee  being  narrow^based  security  Indexes. 

(a)  Forty-five  day  tolerance  provision. 
An  index  that  is  a  narrow-based  security 
index  that  becomes  a  broad -based 
security  index  for  no  more  than  45 
business  days  over  3  consecutive 
calendar  months  shall  be  a  narrow- 
based  security  index. 

(b)  Transition  period  for  indexes  that 
cease  being  narrow-based  security 
indexes  for  more  than  forty-five  days. 
An  index  that  is  a  narrow-based  security 
index  that  becomes  a  broad-based 
security  index  for  more  than  45  business 
days  over  3  consecutive  calendar 
months  shall  continue  to  be  a  narrow- 
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based  secimty  index  for  the  following  3 
calendar  months. 

(c)  Trading  in  months  with  open 
interest  following  transition  period. 
After  the  transition  period  provided  for 
in  paragraph  (b)  of  this  section  ends,  a 
national  securities  exchange  may 
continue  to  trade  only  in  those  months 
in  the  security  futures  product  that  had 
open  interest  on  the  date  the  transition 
period  ended. 

(d)  Definition  of  calendar  month. 
Calendar  month  means,  with  respect  to 
a  particular  day,  the  period  of  time 
beginning  on  a  calendar  date  and  ending 
during  another  month  on  a  day  prior  to 
such  date. 

CtMplar  »— Securities  and  Exchange 
Commission 

Anthority 

The  Conunission  is  adopting  the  rules 
pursuant  to  its  authority  under 
Exchange  Act  Sections  3(a),  3(b),  6, 15A, 
17(a),  17(b),  19,  23(a). 

In  accordance  with  the  foregoing. 
Title  17,  chapter  II,  part  240  of  the  Code 
of  Federal  Regulations  is  amended  as 
follows: 

PART  240-GENERAL  RUI^S  AND 
REGUIJkTIONS,  SECURITIES 
EXCHANGE  ACT  OF  1934 

1.  The  authority  citation  for  part  240 
continues  to  read,  in  part,  as  follows: 

Authority:  15  U.S.C.  77c,  77d,  77g,  77j, 
77s,  77Z-2,  77Z-3,  77eee,  77ggg,  77nnn, 
77SSS,  77ttt,  78c,  78d.  78f.  78i,  78j,  78j-l, 
78k,  78k-l,  78/.  78m.  78n,  78o.  78p,  78q.  78s, 
78U-5,  78w,  78x,  78//,  78inin,  79q,  79t,  80a- 
20,  80a-23,  80a-29.  80a-37,  80b-3.  80b-4 
and  80b-ll,  unless  otherwise  noted. 
***** 

2.  Sections  240.3a55-l  through 
240.3a55-3  are  added  to  read  as  follows: 

|240.3«55-1    Utothodforctotwinining 
marlnt  capttalization  and  dollar  value  of 
avwage  daily  trading  volume;  application  of 
Um  definition  of  narrow-lMwad  locurity 
taidnL 

(a)  Market  capitalization.  For 
purposes  of  Section  3(a)(55)(C)(i)(ni)(bb) 
ofthe  Act  (15  U.S.C.  , 

78c(a)(55)(C)(i)(ra)(bb)):         ' 

(1)  On  a  particular  day,  a  security 
shall  be  1  of  750  securities  with  the 
largest  market  capitalization  as  of  the 
preceding  6  full  calendar  months  when 
it  is  included  on  a  list  of  such  securities 
designated  by  the  Commission  and  the 
CFTC  as  applicable  for  that  day. 

(2)  In  the  event  that  the  Commission 
and  the  CFTC  have  not  designated  a  list 
underparagraph  (a)(1)  of  this  section: 

(i)  The  method  to  be  used  to 
determine  market  capitalization  of  a 
security  as  of  the  preceding  6  full 


calendar  months  is  to  sum  the  values  of 
the  market  capitalization  of  such 
security  for  each  U.S.  trading  day  ofthe 
preceding  6  full  calendar  months,  and  to 
divide  this  sum  by  the  total  number  of 
such  trading  days. 

(ii)  The  750  securities  with  the  largest 
market  capitalization  shall  be  identified 
from  the  universe  of  all  reported 
securities,  as  defined  in  §  240.1lAcl-l, 
that  are  common  stock  or  depositary 
shares. 

(b)  Do77ar  value  ofADTV. 

(1)  For  purposes  of  Section  3(a)(55)(B) 
ofthe  Act  (15  U.S.C.  78c(a)(55)(B)): 

(i)  (A)  The  method  to  be  used  to 
determine  the  dollar  value  of  ADTV  of 
a  security  is  to  sum  the  dollar  value  of 
ADTV  of  all  reported  transactions  in 
such  security  in  each  jiuisdiction  as 
calculated  piu-suant  to  paragraphs 
(b)(l)(ii)  and  (iii). 

(B)  The  dollar  value  of  ADTV  of  a 
security  shall  include  the  value  of  all 
reported  transactions  for  such  security 
and  for  any  depositary  share  that  • 
represents  such  security. 

(C)  The  dollar  value  of  ADTV  of  a 
depositary  share  shall  include  the  value 
of  all  reported  transactions  for  such 
depositary  share  and  for  the  security 
that  is  represented  by  such  depositary 
share. 

(ii)  For  trading  in  a  security  in  the 
United  States,  the  method  to  be  used  to 
determine  the  dollar  value  ofADTV  as 
of  the  preceding  6  full  calendar  months 
is  to  sum  the  value  of  all  reported 
transactions  in  such  security  for  each 
U.S.  trading  day  diu-ing  the  preceding  6 
full  calendar  months,  and  to  divide  this 
sum  by  the  total  number  of  such  trading 
days. 

(iii)  (A)  For  trading  in  a  seciuity  in  a 
jurisdiction  other  than  the  United 
States,  the  method  to  be  used  to 
determine  the  dollar  value  of  ADTV  as 
of  the  preceding  6  full  calendar  months 
is  to  sum  the  value  in  U.S.  dollars  of  all 
reported  transactions  in  such  security  in 
such  jurisdiction  for  each  trading  day 
during  the  preceding  6  full  cedendar 
months,  and  to  divide  this  sum  by- the 
total  number  of  trading  days  in  such 
jurisdiction  during  the  preceding  6  full 
calendar  months. 

(B)  If  the  value  of  reported 
transactions  used  in  calculating  the 
ADTV  of  securities  under  paragraph 
(b)(l)(iii)(A)  is  reported  in  a  currency 
other  than  U.S.  dollars,  the  total  value 
of  each  day's  transactions  in  such 
ciurency  shall  be  converted  into  U.S. 
dollars  on  the  basis  of  a  spot  rate  of 
exchange  for  that  day  obtained  from  at 
least  one  independent  entity  that 
provides  or  disseminates  foreign 
exchange  quotations  in  the  ordinary 
course  of  its  business. 


(iv)  The  dollar  value  ofADTV  ofthe 
lowest  weighted  25%  of  an  index  is  the 
sum  of  the  dollar  value  of  ADTV  of  each 
of  the  component  securities  comprising 
the  lowest  weighted  25%  of  such  index. 

(2)  For  purposes  of  Section 
3(a)(55)(C)(i)(ra)(cc)  ofthe  Act  (15 
U.S.C.  78c(a)(55)(C)(i)(m)(cc)): 

(i)  On  a  particular  day,  a  security  shall 
be  1  of  675  securities  with  the  largest 
dollar  value  of  ADTV  as  of  the 
preceding  6  full  calendar  months  when 
it  is  included  on  a  list  of  such  securities 
designated  by  the  Commission  and  the 
CFTC  as  appUcable  for  that  day. 

(ii)  In  the  event  that  the  Commission 
and  the  CFTC  have  not  designated  a  list 
under  paragraph  (b)(2)  of  this  section: 

(A)  The  meiiiod  to  be  used  to 
determine  the  dollar  value  ofADTV  of 
a  secxuity  as  of  the  preceding  6  full 
calendar  months  is  to  sum  the  value  of 
all  reported  transactions  in  such 
security  in  the  United  States  for  each 
U.S.  trading  day  during  the  preceding  6 
full  calendar  months,  and  to  divide  this 
sum  by  the  total  nimiber  of  such  trading 
days. 

(B)  The  675  securities  with  the  largest 
dollar  value  ofADTV  shall  be  identified 
from  the  imiverse  of  all  reported 
securities  as  defined  in  §  240.11Acl-l 
that  are  common  stock  or  depositary 
shares. 

(c)  Depositary  Shares  and  Section  12 
Registration.  For  purposes  of  Section 
3(a)(55)(C)  ofthe  Act  (15  U.S.C. 
78c(a)(55)(C)),  the  requirement  that  each 
component  security  of  an  index  be 
registered  pursuant  to  Section  12  of  the 
Act  (15  U.S.C.  78/)  shall  be  satisfied 
with  respect  to  any  security  that  is  a 
depositary  share  if  the  deposited 
securities  underlying  the  depositary 
share  are  registered  pursuant  to  Section 
12  of  the  Act  and  the  depositary  share 

is  registered  under  the  Securities  Act  of 
1933  (15  U.S.C.  77a  et  seq.)  on  Form  F- 
6  (17  CFR  239.36). 

(d)  Definitions.  For  purposes  of  this 
section: 

(1)  CFTC  means  Commodity  Futures 
Tradine  Commission. 

(2)  closing  price  of  a  security  means: 
(i)  If  reported  transactions  in  the 

security  have  taken  place  in  the  United 
States,  the  price  at  which  the  last 
transaction  in  such  security  took  place 
in  the  regular  trading  session  of  the 
principal  market  for  the  seciuity  in  the 
United  States. 

(ii)  If  no  reported  transactions  in  a 
security  have  taken  place  in  the  United 
States,  the  closing  price  of  such  security 
shall  be  the  closing  price  of  any 
depositary  share  representing  such 
security  divided  by  the  number  of 
shares  represented  by  such  depositary 
share. 
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(iii)  If  no  reported  transactions  in  a 
security  or  in  a  depositary  share 
representing  such  seouity  have  taken 
place  in  the  United  States,  the  closing 
price  of  such  security  shall  be  the  price 
at  which  the  last  transaction  in  such 
security  took  place  in  the  regular  trading 
session  of  the  principal  market  for  the 
security.  If  sudi  price  is  reported  in  a 
currency  other  than  U.S.  dollars,  such 
price  shall  be  converted  into  U.S. 
dollars  on  the  basis  of  a  spot  rate  of 
exchange  relevant  for  the  time  of  the 
transaction  obtained  from  at  least  one 
independent  entity  that  provides  or 
disseminates  foreign  exchange 
quotations  in  the  ordinary  course  of  its 
business. 

(3)  Depositary  share  has  the  same 
meaning  as  in  §  240.12b-2. 

(4)  Foreign  financial  regulatory 
authority  has  the  same  meaning  as  in 
Section  3(a)(52)  ofthe  Act  (15  U.S.C. 
78c(a)(52)). 

(5)  Lowest  weighted  25%  of  an  index. 
With  respect  to  any  particular  day,  the 
lowest  weighted  component  securities 
comprising,  in  the  aggregate,  25%  of  an 
index's  weighting  for  purposes  of 
Section  3(a)(55)(B)(iv)  ofthe  Act  (15 
U.S.C.  78c(a)(55)(B)(iv))  ("lowest 
weighted  25%  of  an  index")  means 
those  securities: 

(i)  That  are  the  lowest  weighted 
securities  when  all  the  securities  in 
such  index  are  ranked  from  lowest  to 
highest  based  on  the  index's  weighting 
methodology;  and 

(ii)  For  vmich  the  sum  of  the  weight 
of  such  securities  is  equal  to,  or  less 
than,  25%  of  the  index's  total  weighting. 

(6)  Market  capitalization  of  a  security 
on  a  particular  day: 

(i)  If  the  seciuity  is  not  a  depositary 
share,  is  the  product  of: 

(A)  The  closing  price  of  such  security 
on  that  same  day;  and 

(B)  The  number  of  outstanding  shares 
of  such  security  on  that  same  day. 

(ii)  If  the  security  is  a  depositary 
share,  is  the  product  of: 

(A)  The  closing  price  of  the  depositary 
share  on  that  same  day  divided  by  the 
number  of  deposited  securities 
represented  by  such  depositary  share; 
and 

(B)  The  number  of  outstanding  shares 
of  the  seciuity  represented  by  the 
depositary  share  on  that  same  day. 

(7)  Outstanding  shares  of  a  security 
means  the  number  of  outstanding  shares 
of  such  security  as  reported  on  the  most 
recent  Form  10-K,  Form  10-Q,  Form 
10-KSB,  Form  10-QSB.  or  Form  2&-F 
(17  CFR  249.310,  249.308a,  249.310b, 
249.308b,  or  249.220f)  filed  with  the 
Commission  by  the  issuer  of  such 
security,  including  any  change  to  such 
number  of  outstanding  shares 


subsequentiy  reported  by  the  issuer  on 
a  Form  8-K  (17  CFR  249.308). 

(8)  Preceding  6  full  calendar  months 
means,  with  respect  to  a  particular  day, 
the  period  of  time  beginning  on  the 
same  day  of  the  month  6  months  before 
and  ending  on  the  day  prior  to  such  day. 

(9)  Principal  market  tor  a  seciu-ity 
means  the  single  seciuities  market  with 
the  largest  reported  trading  volume  for 
the  security  during  the  preceding  6  full 
calendar  months. 

(10)  Reported  transaction  means: 
(i)  With  respect  to  securities 

transactions  in  the  United  States,  any 
transaction  for  which  a  transaction 
report  is  collected,  processed,  and  made 
available  pursuant  to  an  effective 
transaction  reporting  plan,  or  for  which 
a  transaction  report,  last  sale  data,  or 
quotation  information  is  disseminated 
through  an  automated  quotation  system 
as  described  in  Section  3(a)(51)(A)(ii)  of 
the  Act  (15  U.S.C.  78c(a)(51)(A)(ii);  and 

(ii)  With  respect  to  securities 
transactions  outside  the  United  States, 
any  transaction  that  has  been  reported 
to  a  foreign  financial  regulatory 
authority  in  the  jurisdiction  where  such 
transaction  has  taken  place. 

(11)  U.S.  trading  day  means  any  day 
on  which  a  national  securities  exchange 
is  open  for  trading. 

(12)  Weighting  of  a  component 
security  of  an  index  means  the 
percentage  of  such  index's  value 
represented,  or  accounted  for,  by  such 
component  security. 

f240.3«55-2    indexes  undwtying  futuFM 
eontracta  trading  for  fower  tfian  30  days. 

(a)  An  index  on  which  a  contract  of 
sale  for  future  delivery  is  trading  on  a 
designated  contract  market,  registered 
derivatives  transaction  execution 
facility,  or  foreign  board  of  trade  is  not 
a  narrow-based  security  index  under 
Section  3(a)(55)  ofthe  Act  (15  U.S.C. 
78c(a)(55))  for  the  first  30  days  of 
trading,  if: 

(1)  Such  index  would  not  have  been 
a  narrow-based  security  index  on  each 
trading  day  of  the  preceding  6  full 
calendar  months  with  respect  to  a  date 
no  earlier  than  30  days  prior  to  the 
commencement  of  trading  of  such 
contract; 

(2)  On  each  trading  day  of  the 
preceding  6  full  calendar  months  with 
respect  to  a  date  no  earlier  than  30  days 
prior  to  the  commencement  of  trading 
such  contract: 

(i)  Such  index  had  more  than  9 
component  securities; 

(ii)  No  component  security  in  such 
index  comprised  more  than  30  percent 
of  the  index's  weighting; 

(iii)  The  5  highest  weighted 
component  securities  in  such  index  did 


not  comprise,  in  the  aggregate,  more 
than  60  percent  of  the  index's 
weighting;  and 

(iv)  The  dollar  value  of  the  trading 
volume  of  the  lowest  weighted  25%  of 
such  index  was  not  less  than  $50 
million  (or  in  the  case  of  an  index  with 
15  or  more  component  securities,  $30 
million);  or 

(3)  On  each  trading  day  of  the 
preceding  6  full  calendar  months,  with 
respect  to  a  date  no  earlier  than  30  days 
prior  to  the  commencement  of  trading 
such  contract: 

(i)  Such  index  had  at  least  9 
component  securities; 

(ii)  No  component  security  in  such 
index  comprised  more  than  30  percent 
of  the  index's  weighting;  and 

(iii)  Each  component  security  in  such 
index  was: 

(A)  Registered  pursuant  to  Section  12 
ofthe  Act  (15  U.S.C.  78)  or  was  a 
depositary  share  representing  a  security 
registered  pursuant  to  Section  12  of  the 
Act; 

(B)  1  of  750  securities  with  the  largest 
market  capitalization  that  day;  and 

(C)  1  of  675  securities  with  the  largest 
dollar  value  of  trading  volume  that  day. 

(b)  An  index  that  is  not  a  narrow- 
based  security  index  for  the  first  30  days 
of  trading  pursuant  to  paragraph  (a)  of 
this  section,  shall  become  a  narrow- 
based  security  index  if  such  index  has 
been  a  narrow-based  security  index  for 
more  than  45  business  days  over  3 
consecutive  calendar  months. 

(c)  An  index  that  becomes  a  narrow- 
based  security  index  solely  because  it 
was  a  narrow-based  security  index  for 
more  than  45  business  days  over  3 
consecutive  calendar  months  pursuant 
to  paragraph  (b)  of  this  section  shall  not 
be  a  narrow-based  security  index  for  the 
following  3  calendar  months. 

(d)  Definitions.  For  purposes  of  this 
section: 

(1)  Market  capitalization  has  the  same 
meaning  as  in  §  240.3a55-l{d)(6). 

(2)  Dollar  value  of  trading  volume  of 
a  security  on  a  particular  day  is  the 
value  in  U.S.  dollars  of  all  reported 
transactions  in  such  security  on  that 
day.  If  the  value  of  reported  transactions 
used  in  calculating  dollar  value  of 
trading  volume  is  reported  in  a  currency 
other  than  U.S.  dollars,  the  total  value 
of  each  day's  transactions  shall  be 
converted  into  U.S.  dollars  on  the  basis 
of  a  spot  rate  of  exchange  for  that  day 
obtained  ftt)m  at  least  one  independent 
entity  that  provides  or  disseminates 
foreign  exchange  quotations  in  the 
ordinary  coiu^e  of  its  business. 

(3)  Lowest  weighted  25%  of  an  index 
has  the  same  meaning  as  in  §  240.3a55- 
1(d)(5). 
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(4)  Preceding  6  full  calendar  months 
has  the  same  meaning  as  in  §  240.3a55- 
1(d)(8). 

(5)  Reported  transaction  has  the  same 
meaning  as  in  §  240.3a55-l{d)(10). 

§  240.3a55-3    Futures  contracts  on 
security  indexes  trading  on  or  subject  to 
ttw  rules  of  a  foreign  t>oard  of  trade. 

When  a  contract  of  sale  for  future 
delivery  on  a  seciirity  index  is  traded  on 
or  subject  to  the  rules  of  a  foreign  board 
of  trade,  such  index  shall  not  be  a 
narrow-based  security  index  if  it  would 


not  be  a  narrow-based  security  index  if 
a  futures  contract  on  such  index  were 
traded  on  a  designated  contract  market 
or  registered  derivatives  transaction 
execution  facility. 

By  the  Commodity  Futures  Trading 
Commission. 


Dated:  August  20,  2001. 
Catherine  D.  Dixon, 

Assistant  Secretary. 

By  the  Securities  and  Exchange 
Commission.'*" 

Dated:  August  20,  2001. 
Jonathan  G.  Katz, 
Secretary. 

(FR  Doc.  01-21391  Filed  8-21-01;  8:45  am] 
BILUNG  CODE  8010-01-P 


'8*  Chairman  Pitt  did  not  participate  in  this 
matter. 


Thursday, 
August  23,  2001 


Part  IV 

Department  of  Defense 

General  Services 
Administration 

National  Aeronautics  and 
Space  Administration 

48  CFR  Parts  2,  7,  8,  16,  and  17 
Federal  Acquisition  Regulation;  Task- 
Order  and  Delivery-Order  Contracts; 
Proposed  Rule 
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DEPARTMENT  OF  DEFENSE 
GENERAL  SERVICES 
ADMINISTRATION 
NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

48  CFR  Parts  2, 7, 8, 16,  and  17 
[FAR  Case  1999-303] 
RIN  9000-AI72 

Federal  Acquisition  Regulation;  Tasl(- 
Order  and  Delivery-Order  Contracts 

AGENCIES:  Department  of  Defense  (DoD). 
General  ServicesAdministration  (GSA), 
and  National  Aeronautics  and 
SpaceAdministration  (NASA). 
ACTION:  Proposed  rule. 

SUMMARY:  The  Civilian  Agency 
Acquisition  Council  and  the  Defense 
Acquisition  Regulations  Council 
(Councils)  are  proposing  to  amend  the 
Federal  Acquisition  Regulation  (FAR)  to 
further  implement  Subsections  804(a) 
and  (b)  of  the  National  Defense 
Authorization  Act  for  Fiscal  Year  2000. 
These  subsections  focus  primarily  on 
appropriate  use  of  task-order  and 
delivery-order  contracts  and  specific 
steps  agencies  should  take  when  placing 
orders  imder  task-order  and  delivery- 
order  contracts  established  by  another 
agency.  The  proposed  amendment  also 
clarifies  that  written  acquisition  plans 
may  be  required  for  orders  as 
determined  by  the  agency  head. 
DATES:  Interested  parties  should  submit 
comments  in  writing  on  or  before 
October  22,  2001  to  be  considered  in  the 
formulation  of  a  final  rule. 
ADDRESSES:  Submit  written  comments 
to:  General  Services  Administration, 
FAR  Secretariat  (MVR),  1800  F  Street. 
NW,  Room  4035,  ATTN:  Laurie  Duarte, 
Washington,  DC  20405. 

Submit  electronic  comments  via  the 
Internet  to:  farcase.1999-303@gsa.gov 

Please  submit  comments  only  and  cite 
FAR  case  1999-303  in  all 
correspondence  related  to  this  case. 
FOR  FURTHER  INFORMATION  CONTACT:  The 
FAR  Secretariat,  Room  4035,  GS 
Building,  Washington,  DC,  20405,  at 
(202)  501-4755  for  information 
pertaining  to  status  or  publication 
schedules.  For  clarification  of  content, 
contact  Ms.  Julia  Wise,  Prociu'ement 
Analyst,  at  (202)  208-1168.  Please  cite 
FAR  case  1999-303. 
SUPPLEMENTARY  INFORMATKW: 

A.  Background  I 

On  April  25,  2000,  the  Councils 
published  a  final  rule,  FAR  case  1999- 
014,  Competition  Under  Muldple 
AwardContracts,  in  the  Feder^  Register 
at  65  FR  24317,  to  clarify  what 


contracting  officers  should  consider 
when  planning  for  multiple  awards  of 
indefinite-delivery  contracts,  and  clarify 
how  orders  should  be  placed  against  the 
resultant  contracts.  That  rule 
implemented  portions  of  Subsections 
804(a)  and  (b)  of  the  National 
DefenseAuthorization  Act  for  Fiscal 
Year  2000.  This  rule  proposes  to  further 
strengthen  that  policy  and  the 
implementation  of  Subsections  804(a) 
and  (b)  of  the  National 
DefenseAuthorization  Act  for  Fiscal 
Year  2000  in  several  ways. 

With  respect  to  acquisition  planning, 
the  rule  draws  greater  attention  to  the 
capital  planning  requirements  of  the 
Clinger-Cohen  Act  (40  U.S.C.  1422)  and 
ensures  more  deliberation  by  agency 
acquisition  planners  before  orders  are 
placed  under  a  Govemmentwide 
acquisition  contract,  a  task-order  or 
delivery-order  contract  issued  by 
another  agency,  or  the  multiple  award 
schedules  program.  The  Councils  are 
continuing  to  review  the  agency 
acquisition  planning  practices  of 
customers  of  inter-agency  contracts  to 
determine  if  additional  guidance  is 
needed  to  ensure  strategic  use  of  these 
vehicles. 

With  respect  to  the  structuring  of 
orders  and  the  consideration  given  to 
contract  holders  prior  to  order 
placement,  the  rule  (1)  increases 
attention  to  modular  contracting 
principles  to  help  agencies  avoid 
unnecessarily  large  and  inadequately 
defined  orders,  (2)  facilitates 
information  exchange  during  the  fair 
opportunity  process  so  that  contractors 
may  develop  and  propose  solutions  that 
enable  the  Government  to  award 
performance-based  orders,  and  (3) 
revises  existing  documentation 
requirements  to  address  the  issuance  of 
sole-source  orders  as  logical  foUow-ons 
to  orders  already  issued  under  the 
contract. 

This  is  not  a  significant  regulatory 
action  and,  therefore,  was  not  subject  to 
review  under  Section  6(b)  of  Executive 
Order  12866,  Regulatory  Planning  and 
Review,  dated  September  30, 1993.  This 
rule  is  not  a  major  rule  under  5  U.S.C. 
804. 

B.  Regulatory  Flexibility  Act 

The  Councils  do  not  expect  this 
proposed  rule  to  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  within  the 
meaning  of  the  Regulatory  Flexibility 
Act,  5  U.S.C.  601,  et  seq.,  because  the 
rule  merely  clarifies  existing  language. 
An  Initial  Regulatory  Flexibility 
Analysis  has,  therefore,  not  been 
performed.  We  invite  comments  from 
small  businesses  and  other  interested 


parties.  The  Councils  will  consider 
comments  from  small  entities 
concerning  the  affected  FAR  Parts  2,  7, 
8, 16,  and  17  in  accordance  with  5 
U.S.C.  610.  Interested  parties  must 
submit  such  comments  separately  and 
should  cite  5  U.S.C.  601,  et  seq.  (FAR 
case  1999-303).  in  correspondence. 

C.  Paperwork  Reduction  Act 

The  Paperwork  Reduction  Act  does 
not  apply  because  the  proposed  changes 
to  the  FAR  do  not  impose  information 
collection  requirements  that  require  the 
approval  of  the  Office  of  Management 
and  Budget  under  44  U.S.C.  3501,  et 
seq. 

List  of  Subjects  in  48  CFR  parts  2,  7,  8, 
16,  and  17: 

Government  procurement. 

Dated:  August  20,  2001. 
Gloria  Soclion, 
Acting  Director,  Acquisition  Policy  Division. 

Therefore,  DoD,  GSA.  and  NASA 
propose  that  48  CFR  parts  2,  7,  8, 16, 
and  17  be  amended  as  set  forth  below: 

1.  The  authority  citation  for  48  CFR 
parts  2,  7,  8, 16,  and  17  continues  to 
read  as  follows: 

Authority:  40  U.S.C.  486(c);  10  U.S.C. 
chapter  137;  and  42  U.S.C.  2473(c). 

PART  2— DEFINITIONS  OF  WORDS 
AND  TERMS 

2.  Amend  section  2.101  by  adding,  in 
alphabetical  order,  the  definitions 
"Govemmentwide  acquisition  contract" 
and  "Multi-agency  contract  (MAC)"  to 
read  as  follows: 

2.101    Definitions. 

***** 

Govemmentwide  acquisition  contract 
means  a  task-order  or  delivery-order 
contract  for  information  technology 
established  by  one  agency  for 
Govemmentwide  use  that  is  operated — 

(1)  By  an  executive  agent  designated 
by  the  Office  of  Management  and 
Budget  pursuant  to  Section  5112(e)  of 
die  Clmger-Cohen  Act,  40  U.S.C. 
1412(e);  or 

(2)  Under  a  delegation  of  procurement 
authority  issued  by  the  General  Services 
Administration  (GSA)  prior  to  August  7, 
1996,  imder  authority  granted  GSA  by 
the  Brooks  Act,  40  U.S.C.  759  (repealed 
by  Pub.  L.  104-106).  The  Economy  Act 
does  not  apply  to  orders  imder  a 
Govemmentwide  acquisition  contract. 
***** 

Multi-agency  contract  (MAC)  means  a 
task  or  delivery  order  contract 
established  by  one  agency  for  use  by 
Government  agencies  to  obtain  supplies 
and  services,  consistent  with  the 
Economy  Act.  Multi-agency  contracts 
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include  contracts  for  information 
technology  established  pursuant  to 
section  5124(a)(2)  of  the  Clinger-Cohen 
Act,  40  U.S.C.  1424(a)(2). 


PART  7— ACQUISITION  PLANNING 

3.  Amend  section  7.101  by  adding,  in 
alphabetical  order,  the  definition 
"Order"  to  read  as  follows: 

7.101    Definitions. 

***** 

Order  means  an  order  placed  under  a 
task-order  contract  or  delivery-order 
contract  awarded  by  another  agency 
(i.e.,  a  Federal  Supply  Schedule 
contract,  Govenmientwide  acquisition 
contract,  or  multi-agency  contract). 
***** 

4.  In  section  7.103^ 

a.  Revise  the  introductory  text  and 
paragraphs  (e)  and  (q); 

b.  Amend  the  second  sentence  of 
paragraph  (r)  by  removing  the  word 
"contracts"  and  adding  "contract  types" 
in  its  place;  and 

c.  Add  paragraph  (t)  to  read  as 
follows: 

7.103    Agency-head  responsibilities. 
The  agency  head  must  prescribe 
procedures  for — 

***** 

(e)  Writing  plans  either  on  a  systems 
basis,  on  an  individual  contract  basis,  or 
on  an  individual  order  basis,  depending 
upon  the  acquisition. 

***** 

(q)  Ensuring  that  no  purchase  request 
is  initiated  or  contract  entered  into  that 
woiUd  result  in  the  performance  of  an 
inherently  governmental  function  by  a 
contractor  and  that  all  contracts  or 
orders  are  adequately  managed  so  as  to 
ensure  effiective  official  control  over 
contract  or  order  performance. 
***** 

(t)  Ensuring  that  agency  planners  on 
information  technology  acquisitions 
comply  with  the  capital  planning  and 
investment  control  requirements  in  40 
U.S.C.  1422  and  0MB  Circular  A-130. 

5.  Amend  section  7.104  by  revising 
th»  first  sentence  of  paragraph  (a);  in  the 
second  sentence  of  paragraph  (b)  by 
adding  "with"  after  the  word  "consuU"; 
and  by  revising  the  second  sentence  of 
paragraph  (c)  to  read  as  follows: 

7.104    General  procedures. 

(a)  Acquisition  planning  should  begin 
as  soon  as  the  agency  need  is  identified, 
preferably  well  in  advance  of  the  fiscal 
year  in  which  contract  award  or  order 
placement  is  necessary.  *  *  * 
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(c)  *  *  *  If  the  plan  proposes  using 
other  than  full  and  open  competition 
when  awarding  a  contract,  the  plan 
shall  also  be  coordinated  with  the 
cognizant  competition  advocate. 

6.  Amend  section  7.105  in  the  first 
sentence  of  the  introductory  paragraph 
by  removing  "subparagraph"  and 
adding  "paragraph"  in  its  place,  and  in 
the  fifth  sentence  by  adding  "or  orders" 
after  the  word  "contracts";  and  by 
revising  paragraph  (b)(4)  to  read  as 
follows: 

7.105    Contents  of  written  acquisition 
plans. 

***** 

(b)*  *  • 

(4)  Acquisition  considerations,  (i)  For 
each  contract  contemplated,  discuss 
contract  type  selection  (see  part  16);  use 
of  multiyear  contracting,  options,  or 
other  special  contracting  methods  (see 
part  17);  any  special  clauses,  special 
solicitation  provisions,  or  FAR 
deviations  required  (see  subpart  1.4); 
whether  sealed  bidding  or  negotiation 
will  be  used  and  why;  whether 
equipment  will  be  acquired  by  lease  or 
purchase  (see  subpart  7.4)  and  why;  and 
any  other  contracting  considerations. 

(ii)  For  each  order  contemplated, 
discuss — 

(A)  For  information  technology 
acquisitions,  how  the  capital  plaiming 
and  investment  control  requirements  of 
40  U.S.C.  1422  and  OMB  Circular  A- 
130  will  be  met  (see  7.103(s)  and  part 
39);  and 

(B)  Why  this  action  benefits  the 
Government,  such  as  when — 

(1)  The  agency  can  accomplish  its 
mission  more  efficienUy  and  effectively 
[e.g.,  take  advantage  of  the  servicing 
agency's  specialized  expertise;  or  gain 
access  to  contractors  with  needed 
expertise);  or 

{2)  Ordering  through  one  of  these 
vehicles  facilitates  access  to  small 
business  concems,  including  small 
disadvantaged  business  concems,  8(a) 
contractors,  women-owned  small 
business  concems,  HUBZone  small 
business  concems,  veteran-owned  small 
business  concems,  or  service-disabled 
veteran-owned  small  business  concems. 


PART  8— REQUIRED  SOURCES  OF 
SUPPUES  AND  SERVICES 

8.001  tlirough  B.003    [Redesignated  as 

5.002  through  8.004] 

7.  Redesignate  sections  8.001  through 

8.003  as  8.002  through  8.004, 
respectively;  and  add  a  new  section 
8.001; 

a.  In  the  newly  designated  section 
8.002  remove  "8.002"  and  "shall"  and 


add  "8.003"  and  "must"  in  dieir  places, 
respectively; 

b.  In  the  newly  designated  section 
8.003,  remove  "shall"  and  add  "must" 
in  its  place;  and 

b.  Revise  the  newly  designated 
section  8.004. 

The  revised  text  reads  as  follows: 

8.001    General. 

Regardless  of  the  source  of  supplies  or 
services  to  be  acquired,  information 
technology  acquisitions  must  comply 
with  capital  planning  and  investment 
control  requirements  in  40  U.S.C.  1422 
and  OMB  Circular  A-1 30. 


8.004    Contract  clause. 

Insert  the  clause  at  FAR  52.208-9, 
Contractor  Use  of  Mandatory  Sources  of 
Supply,  in  solicitations  and  contracts 
that  require  a  contractor  to  purchase 
supply  items  for  Government  use  that 
are  available  from  the  Committee  for 
Piu-chase  from  People  Who  Are  Blind  or 
Severely  Disabled.  The  contracting 
officer  must  identify  in  the  contract 
schedule  the  items  that  must  be 
purchased  from  a  mandatory  source  and 
the  specific  source. 

8.  Amend  section  8.404  by  revising 
paragraph  (a)  to  read  as  follows: 

8.404    Using  schedules. 

(a)  General.  (1)  Parts  13  and  19  do  not 
apply  to  orders  placed  against  Federal 
Supply  Schedules,  except  for  the 
provision  at  13.303-2(c)(3).  Orders 
placed  against  a  Multiple  Award 
Schedule  (MAS),  using  the  procedures 
in  this  subpart,  are  considered  to  be 
issued  using  full  and  open  competition 
(see  6.102(d)(3)). 

(i)  Ordering  offices  need  not  seek 
further  competition,  synopsize  the 
requirement,  make  a  separate 
determination  of  fair  and  reasonable 
pricing,  or  consider  small  business 
programs. 

(ii)  GSA  has  already  determined  the 
prices  of  items  under  schedule  contracts 
to  be  fair  and  reasonable. 

By  placing  an  order  against  a  schedule 
using  the  procedures  in  this  section,  the 
ordering  office  has  concluded  that  the 
order  represents  the  best  value  and 
results  in  the  lowest  overall  cost 
alternative  (considering  price,  special 
features,  administrative  costs,  etc.),  to 
meet  the  Government's  needs. 

(2)  Orders  placed  under  a  Federal 
Supply  Schedule  contract  are  not 
exempt  from  the  development  of 
acquisition  plans  (see  subpart  7.1),  and 
an  information  technology  acquisition 
strategy  (see  part  39). 
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PART  16— TYPES  OF  CONTRACTS 

9.  Amend  section  16.505  as  follows: 

a.  Revise  paragraph  (a)(2); 

b.  Amend  paragraph  (a)(3)  by  adding 
"or  order"  after  the  word  "contract"; 

c.  Redesignate  paragraphs  (a)(4), 
(a)(5).  and  (a)(6)  as  (a)(5),  (a)(6),  and 
(a)(8),  respectively,  and  add  new 
paragraphs  (a)(4)  and  (a)(7); 

d.  Add  paragraphs  (b)(l)(iii)(A)(4) 
and(b)(l)(iii)(A)(5); 

e.  Remove  the  word  "as"  from 
paragraph  (b)(2)(iii)  and  add  "because  it 
is"  in  its  place; 

f.  Revise  the  introductory  text  of 
paraoaph  (b)(2); 

g.  Revise  paragraph  (b)(4);  and 

h.  Revise  the  heading  and  the  first 
sentence  of  paragraph  (b)(5)  to  read  as 
follows: 

16.505    Ordering.  I 

(a)*  *  * 

(2)  Individual  orders  must  clearly 
describe  all  services  to  be  performed  or 
supplies  to  be  delivered  so  the  full  cost 
or  price  for  the  performance  of  tbe  work 
can  be  established  when  the  order  is 
placed.  Orders  must  be  within  the 
scope,  issued  within  the  period  of 
performance,  and  be  within  the 
maximum  value  of  the  contract. 
***** 

(4)  When  acquiring  information 
technology  and  related  services, 
consider  the  use  of  modular  contracting 
to  reduce  program  risk  (see  39.103(a)). 
***** 

(7)  Orders  placed  imder  a  task-order 
contract  or  delivery-order  contract 
awarded  by  another  agency  (i.e.,  a 
Govemmentwide  acquisition  contract, 
or  multi-agency  contract) — 

(i)  Are  not  exempt  from  the 
development  of  acquisition  plans  (see 
subpart  7.1),  and  development  of  an 
information  technology  acquisition 
strategy  (see  part  39);  and 


(ii)  May  not  be  used  to  circiunvent 
conditions  and  limitations  imposed  on 
the  use  of  funds  (e.g.,  31  U.S.C. 
1501(a)(1)). 

***** 

(b)  *  *  * 

(1)  *  *  * 
(iii)  *   *   * 
(A) *   *   * 

[4)  The  amount  of  time  contractors 
need  to  make  informed  business 
decisions  on  whether  to  respond  to 
potential  orders. 

(5)  Whether  contractors  could  be 
encouraged  to  respond  to  potential 
orders  by  outreach  efforts  to  promote 
exchanges  of  information,  such  as — 

(j)  Seeking  conmients  from  two  or 
more  contractors  on  draft  statements  of 
work; 

(ii)  Using  a  multiphased  approach 
when  effort  required  to  respond  to  a 
potential  order  may  be  resource 
intensive  (e.g.,  requiremetits  are 
complex  or  need  continued 
development),  where  all  contractors  are 
initially  considered  on  price 
considerations  (e.g.,  rough  estimates) 
and  other  considerations  as  appropriate 
(a^.,  proposed  conceptual  approach, 
past  performance).  The  conb'actors  most 
likely  to  submit  the  highest  value 
solutions  are  then  selected  for  one-on- 
one  sessions  with  the  Government  to 
increase  their  understanding  of  the 
requirements,  provide  suggestions  for 
refining  requirements,  and  discuss  risk 
reduction  measures. 
***** 

(2)  Exceptions  to  the  fair  opportunity 
process.  The  contracting  officer  must 
give  every  awardee  a  fair  opportunity  to 
be  considered  for  a  delivery  order  or 
task  order  exceeding  $2,500  unless  one 
of  the  following  statutory  exceptions 
applies: 


(4)  Decision  documentation  for 
orders.  The  contracting  officer  must 
document  in  the  contract  file  the 
rationale  for  placement  and  price  of 
each  order,  including  the  basis  for 
award  and  the  rationale  for  any  tradeoffs 
among  cost  or  price  and  non-cost 
considerations  in  making  the  award 
decision.  This  documentation  need  not 
quantify  the  tradeoffs  that  led  to  the 
decision.  The  contract  file  must  also 
identify  the  basis  for  using  an  exception 
to  the  fair  opportimity  process.  If  the 
agency  uses  the  logiced  follow-on 
exception,  the  rationale  must  describe 
why  the  relationship  between  the  initial 
order  and  the  follow-on  is  logical  (e.g., 
in  terms  of  scope,  period  of 
performemce,  or  v^ue). 

(5)  Task-  and  delivery-order 
ombudsman.  The  head  of  the  agency 
must  designate  a  task-  and  delivery- 
order  ombudsman.  *  *  * 


PART  17— SPECIAL  CONTRACTING 
METHODS 

10.  In  section  17.500,  revise  paragraph 
(b)  to  read  as  follows: 

1 7.500    Scope  of  subpart. 


(b)  The  Economy  Act  applies  when 
more  specific  statutory  authority  does 
not  exist.  Examples  of  interagency 
acquisitions  to  which  the  Economy  Act 
does  not  apply  include — 

(1)  Acqiusitions  from  required  soiirces 
of  supplies  prescribed  in  part  8,  which 
have  separate  statutory  authority;  and 

(2)  Acquisitions  using 
Govemmentwide  acquisition  contracts. 

[FR  Doc.  01-21352  Filed  8-22-01;  8:45  am] 
BHJJNG  COOe  6t20-EP-P 


Reader  Aids 


CUSTOMER  SERVICE  AND  INFORMATION 


Federal  Register/Code  of  Federal  Regulations 

General  Information,  indexes  and  other  finding 
aids 

Laws 

Presidential  Documents 
Executive  orders  and  proclamations 
The  United  States  Government  Manual 

Other  Services 

Electronic  and  on-line  services  (voice) 
Privacy  Act  Compilation 

Public  Laws  Update  Service  (numbers,  dates,  etc. 
TTY  for  the  deaf-and-hard-of-hearing 


202-523-5227 
523-^227 


523-5227 
523-5227 


523^4534 
523-3187 
523-6641 
523-5229 


ELECTRONIC  RESEARCH 

World  Wide  Web 

Full  text  of  the  daily  Federal  Register.  CFR  and  other 
publications: 

http://www.access.gpo.gov/nara 

Federal  Register  information  and  research  tools,  including  Public 
Inspection  List,  indexes,  and  links  to  GPO  Access: 

http://www.nara.gov/r8dreg 

E-mail 

PENS  (Public  Law  Electronic  Notification  Service)  is  an  E-mail 
service  for  notification  of  recently  enacted  Public  Laws.  To 
subscribe,  send  E-mail  to 

listserv@listserv.gsa.gov 

with  the  text  message: 

subscribe  PUBLAWS-L  your  name 

Use  listserv@Mrww.gsa.gov  only  to  subscribe  or  unsubscribe  to 
PENS.  We  cannot  respond  to  specific  inquiries. 

Reference  questions.  Send  questions  and  comments  about  the 
Federal  Register  system  to: 

info@fedreg.nara.gov 

The  Federal  Register  staff  cannot  interpret  specific  documents  or 
regulations. 


FEDERAL  REGISTER  PAGES  AND  DATE.  AUGUST 

39615-40106 1 

40107-40572 2 

40573-40838 3 

4083»-41128 6 

41129-41438 7 

41439-41754 8 

41755-42104 9 

42105-42412 10 

42413-42597 13 

42587-42728 14 

42729-42928 15 

42929-43064 16 

43065-43460 17 

43461-43760 20 

43761-44024 21 

44025-44290 22 

44291-44520 23 


Federal  Register 

Vol.  66,  No.  164 
Thursday.  August  23,  2001 


CFR  PARTS  AFFECTED  DURING  AUGUST 


At  the  end  of  each  month,  the  Office  of  the  Federal  Register 
publishes  separately  a  List  of  CFR  Sections  Affected  (LSA),  which 
lists  parts  and  sections  affected  by  documents  published  since 
the  revision  date  of  each  title. 


3  CFR 

Executive  Orders: 
12002  (See  EO 

13222) 44025 

12214 (See  EO 

13222) 44025 

12722  (See  Notice  of 

July  31,  2001) 40105 

12724  (See  Notice  of 

July  31,2001) 40105 

12735 (See  EO 

13222) 44025 

12755  (See  EO 

13222) 44025 

12851  (See  Eo 

13222) 44025 

13026  (See  EO 

13222) 44025 

13221 40571 

13222 44025 

Administrative  Orders: 
Presidential 

Detenmlnations: 
No.  2001-22  of  July 

26,  2001 40107 

Notices: 
Noticeof  July  31, 

2001 40105 

5  CFR 

1605 44276 

1606 44276 

1650 43461 

7  CFR 

20 44291 

301  40573,  40923,  41439, 

43065 

457 42729 

916 39615 

917 39615 

924 42413 

959 39621 

989 39623 

1744 41755 

1755 43310,43314 

Proposed  Rules: 

56 42456 

58 42458 

70 42456 

246 40152 

911 40923 

916 39690 

944 40845,  40923 

948 40153,40155 

966 40158 

982 44086 

993 43534 

1205 42464 

1230 42469 


214 42587 

245 42587 

248 42587 

274a 42587 

Proposed  Rules: 

103 41456 


9  CFR 

54 

79 

94 

95 

130 


43964 

43964 

42595 

42595 

39628 

317 40843 

381 40843 

Proposed  Rules: 

317 41160 

327 41160.42472 

10  CFR 

72 43761 

Proposed  Rules: 

50 40626 

72 43810 

430 43123 

12  CFR 

202 41439 

205 41439 

208 42929 

213 41439 

226 41439,43463 

230 41439 

709 40574 

712 40575 

721 40845 

749 40578 

1411 44027 

Proposed  Rules: 

611 43536 

614 43536 

701 40641 

702 40642 

741 40642 

925 41462,43961 

930 41462.  41474.  43961 

931 41462.  43961 

932  ...., 41462,  41474.  43961 

933 41462.43961 


14  CFR 

23 

39 


8  CFR 

212 


.42587 


40850, 
40867, 
40874, 
40893, 
42105, 
43066, 
43074, 
43467, 
43766, 


.39632. 
40860, 
40869, 
40876, 
41129, 
42586. 
43068, 
43076, 
43471, 
43768, 


40109, 
40863. 
40870, 
40878, 
41440, 
42937, 
43070, 
43463, 
43475, 
43770. 


.40580 
40582, 
40864, 
40872, 
40880, 
41443, 
42939. 
43072. 
43465. 
43763, 
44027, 


11 


Federal  Register /Vol.  66,  No.  164  /  Thursday,  August  23,  2001 /Reader  Aids 


44030,  44032,  44034,  44035, 

44039,  44041,  44043,  44044, 

44046,  44047,  44291,  44293, 

44295,  44297 

71 42107,  42108,  43078, 

43079,  43080,  44049,  44050 

91 41088 

95 „ 39633 

97 41772,  41774,  44299, 

44301 

121 41088,  41955,  41959, 

44050,  44270 

125 44270 

135 41088,  44050,  44270 

145 41088 

187 43680 

PropoMd  Ruto*: 

39 40161,  40162,  40645, 

40646,  40926,  41808,  42970, 
43124,  43126,  43128,  43130, 
43811,  43814,  43815,  44089. 
44093,  44311,  44313,  44316, 
44319,  44320,  44321,  44323, 
44326 

71 42618,  42619,  43121, 

44327 

121 42807 

139 42807 

15CFR 

734 42108 

740 42108 

PropoMd  Rutas: 

922 43135 

16CFR 

305 40110 

1700 40111 

PropoMd  Rutos; 

314 41162 

1500 39692 

17CFR 

1 41131,42256 

3 43080 

5 42256 

15 42256 

36 42256 

37 42256 

38 42256 

40 42256,42289 

41 42256,  43083,  44490 

100 42256 

140 43080 

166 42256 

170 42256,43080 

180 42256 

200 40885,  43720 

202 43721 

232 42941 

240 43721,44490 

249 43721 

18CFR 

ProfXMMl  Ruto*: 

2 40929 

35 40929 

37 40929 

19CFR  I 

PrapOMd  f^ilw: 

12 42163 

113 42163 

122 40649 

123 40649 

151 42163 


162 42163 

20CFR 

656 40584 

PropoMd  Rules: 

404 43136 

422 43136 

21  CFR 

510 43773 

520 43773 

524 42730 

606 40886 

640 40886 

1308 42943 

1310 42944 

Proposed  Rules: 

500 42167 

874 42809 

22  CFR 

Ch.  XIII 42731 

62 43087 

24  CFR 

300 44258 

320 44258 

330 44258 

350 44258 

887 42731 

Proposed  Rules: 

903 42926 

25  CFR 

151 42415 

Proposed  Rules: 

151 42474 

502 41810 

26  CFR 

1 40590,41133 

31 39638 

40 41775 

301 41133,41778 

602 43478 

Proposed  Rules: 

1 40659,41169 

5C 41170 

5f 41170 

18 41170 

301 41169,41170 

27  CFR 

1 42731 

4 42731 

5 42731 

7 42731 

12 42731 

17 42735 

18 42735 

19 42731,42735 

20 42731,42735 

22 42731,42735 

24 42731,42735 

25 42735 

29 42735 

40..... 42731,43478 

44 43478 

46 43478 

55 42731 

70 42731,  42735,  43478 

71 42731 

170 42735 

178 40596.42586 

179 40596,42586 


200 42731 

275 42731 

290 42731,43478 

28  CFR 

16 41445,43308 

29  CFR 

4022 42737 

4044 42737 

30  CFR 

904 42739 

914 42743 

938 42750 

946 43480 

Proposed  Rules: 

913 4?813 

917 42815 

32  CFR 

199 40601 

311 41779 

323 41780 

326 41783 

Propossd  Rules: 

199 39699 

320 41811 

326 43138 

505 41814,43818 

701 43141 

806b 43820 

33  CFR 

100 41137,41138,41140, 

41141,41142,44050 

117 40116,40117,40118, 

41144,  42110,  42601,  42602 

164 42753 

165 40120,  41784,  41786, 

41787,  42602,  42604,  42753, 
42755.  42946,  42948,  43088. 
43774.  43776,  44302 
Proposed  Rules: 

117 42972 

157 42170 

165 41170 

334 42475,  42477,  42478 

34  CFR 

674 44006 

682 44006 

685 44006 

36  CFR 

211 43778 

Proposed  Rules: 

1228 40166 

37  CFR 

202 40322 

38  CFR 

Ch.  1 44052 

21 42586 

Proposed  Rules: 

3 41483,44095 

19 40942 

20 40942 

39  CFR 

20 42112 

266 40890 

Proposed  Rules: 

111 40663,  41485,  42817, 


42820 
40  CFR 

9 40121,42122 

51 40609 

52 40137,  40609,  40616, 

40891,  40895,  40898,  40901, 
41789,  41793.  42123,  42126, 
42128,  42133,  42136,  42415, 
42418,  42425,  42427,  42605, 
42756,  42949,  42956,  43484, 
43485,  43488,  43492,  43497, 
43502,  43779,  43783,  43788, 
43795,  43796,  43797,  44053. 
44057,  44303 

60 42425,  42427,  42608 

61 42425,42427 

62 41146,  42425,  42427, 

43509 

63 40121,  40903,  41086, 

44218 

70 40901 ,  42439 

72 42761 

81 40908,  44060,  44304 

96 40609 

97 40609 

180 39640,  39648.  39651, 

39659,  39666,  39675,  40140, 

40141,  41446,  42761,  42765, 

42772,  42776,  42957 

258 42441,44061 

261 41796,43054 

271 40911,  42140,  42962, 

43798,44071,44307 

300 40912,  42610,  43806, 

44073 
Proposed  Rules: 

9 41817 

52 40168,  40664,  40802, 

40947,  40947,  40953,  41174, 
41486,  41822,  41823,  42172. 
42185.  42186.  42187.  42479. 
42487.  42488,  42620,  42831. 
42974.  43549.  43550.  43552. 
43822.  43823.  44096.  44097 

60 42488 

61 42488 

62 41176.  42488,  43552 

63 40166,  40324,  41664, 

43141,  43142 

70 40953.  42490.  42496 

81 40953,  42187.  44097. 

44329 

86 40953 

122 41817 

123 41817 

124 41817 

130 41817 

141 42974 

142 42974 

153 40170 

174 43552 

180 39705.  39709.  40170 

260 42193 

261 42193.43823 

262 42193 

263 42193 

264 42193,43142 

265 42193,43142 

266 43142 

270 43142 

271 42193,  42194,  42975, 

43143,  43831,  44107,  44329 

281 40954 

300 40957.  41177.  41179, 

42620.43831 


372 44107 

721 42976,  42978 

42  CFR 

400 43090 

405 39828 

410 39828 

412 39828,41316 

413 39828,41316 

430 43090 

431 43090 

434 43090 

435 43090 

438 43090 

440 43090 

447 43090 

482 39828 

485 39828 

486 39828 

Proposed  Rules: 

400 43614 

405 40372 

410 40372 

411 40372 

414 40372 

415 40372 

430 43614 

431 43614 

434 43614 

435 43614 

438 43614 

440 43614 

447 43614 


Federal  Register /Vol.  66,  No.  164 /Thursday,  August  23,  2001 /Reader  Aids 


iii 


43  CFR 

3160 


.41149 


44  CFR 

62 40916 

64 43091 

65 43095 

67 42146 

Proposed  Rules: 

67 41182.41186 

204 39715 

45  CFR 

672 42450 

673 42450 

46  CFR 

4 41955.42964 

5 41955,42964 

16 41955.42964 

502 43511 

Proposed  Rules: 

221 40664 

47  CFR 

0 42552 

51 43516 

54 41149 

63 41801 

68 42779.42780 

73 39682.  39683.  42612 

Proposed  Rules: 

51 42499 

63 41823 

64 40666 

73 39726.  39727.  40174. 

40958,  40959,  40960,  41489, 
41490,  42621.  42622.  42623 


48  CFR 

1822 41804 

1845 41805 

1852 41805 

Proposed  Rules: 

2 42922,44518 

7 44518 

8 44518 

16 44518 

17 42922,44518 

27 42102 

31 40838 

33 42922 

49 42922 

52 42102,  42922,  44288 

49  CFR 

40 41944,41955 

171 44252 

172 44252 

192 43523 

195 43523 

199 41955 

219 41955,41969 

232 39683 

382 41955,43097 

541 40622 

571 42613,43113 

578 41149 

653 41955,41996 

654 41955,41996 

655 41955,41996 

Proposed  Rules: 

71 40666 

171 40174 

172 41490 

173 40174 


174 40174 

175 40174 

176 40174 

177 40174 

178 40174 

209 42352 

234 42352 

236 42352 

544 41190 

571 40174,  42982,  42985 

50  CFR 

17 43808 

20 44010 

216 43442 

229 42780 

300 42154 

635 40151,  42801,  42805 

648 41151,41454,42156, 

43122 

660 40318,41152,42453 

679 41455,  41806,  42455, 

42969,  43524,  44073 
Proposed  Rules: 

14 43554 

17 40960,  42318,  43145 

20 42712 

84 43555 

216 44109 

223 40176,  42499,  43150 

224 42499 

226 42499 

600 42832 

622 40187 

660 40188 

679 41718,42833 

697 42832 


IV 


Federal  Register / Vol.  66,  No.  164 /Thursday,  August  23,  2001 /Reader  Aids 


REMINDERS 

The  items  in  this  list  were 
editorially  compiled  as  an  aid 
to  Federal  Register  users. 
Inclusion  or  exclusion  from 
this  list  has  no  legal 
significance. 


RULES  GOING  INTO 
EFFECT  AUGUST  23, 
2001 

AGRICULTURE 

DEPARTMENT 

Food  and  Nutrition  Service 

Child  nutrition  programs: 
National  school  lunch  and 
school  breakfast 
programs — 
Blended  beef.  pori(, 
poultry,  or  seafood 
products;  identification; 
published  7-24-01 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Air  quality  implementation 
plans;  approval  and 
promulgation;  various 
States: 
Missouri 
Correction;  published  8- 
23-01 

JUSTICE  DEPARTMENT 

Traffidung  victims;  protection 
and  assistance;  published  7- 
24-01 

STATE  DEPARTMENT  I 

Trafficking  victims;  protection 

and  assistance;  published  7- 

24-01 

TRANSPORTATION 
DEPARTMENT 

Coast  Guard 

Ports  and  waterways  safety: 
Milwaukee  Harbor,  Wl; 
Festa  Italiana  2001,  safety 
zone;  published  8-23-01 

TRANSPORTATION 
DEPARTMENT 

National  Highway  Traffic 
Safaty  Adntinistration 

Motor  vehwie  safety 

standards: 

Criminal  penalty  safe  hartx>r 

provisnn;  published  7-24- 

°'  I 

COMMENTS  DUE  NEXT 
WEEK  I 

AGRICULTURE 
DEPARTMENT 
Agricultural  Marfcating 
Sarvica 

Cherries  (tart)  grown  in — 
Michigan  et  al.;  comments 
due  by  8-30-01 ;  published 
7-31-01- 


Hass  Avocado  Promotion, 
Research,  and  Consumer 
Information  Order;  industry- 
funded  research,  promotion 
and  Infonnation  program; 
comments  due  by  8-27-01; 
published  7-13-01 
Hass  Avocado  Promotion, 
Research,  and  Infonnation 
Order;  referendum 
procedures;  comments  due 
by  8-27-01;  published  7-13- 
01 
Nectarines  grown  In — 
California;  comments  due  by 
8-31-01;  published  8-1-01 
Raisins  produced  from  grapes 
grown  in — 

Caiifomia;  comments  due  by 
8-31-01;  published  8-1-01 
AGRICULTURE 
DEPARTMENT 
Natural  Resources 
Conservation  Service 
Conservation  operations: 
Private  grazing  land 
resources;  technical 
assistance;  comments  due 
by  8-28-01;  published  6- 
29-01 
COMMERCE  DEPARTMENT 
National  Oceanic  and 
Atmospheric  Administration 
Endangered  and  threatened 
species: 

Atlantic  Ocean  and  Gulf  of 
Mexico;  sea  turtle 
interactions  with  fishing 
activities;  environmental 
impact  statement; 
comments  due  by  8-30- 
01;  published  7-31-01 
Fishery  conservation  and 
management: 
Atlantic  coastal  fisheries 
cooperative 
management — 
Horeshoe  crabs; 
comments  due  by  8-30- 
01;  published  8-15-01 
West  Coast  States  and 
Western  Pacifk: 
fisheries — 

SalrTKXi;  comments  due 
by  8-28-01;  published 
8-13-01 
Western  Pacifk: 
Community 

Development  Program 
and  westem  Pacifk: 
demonstration  projects; 
eligibility  criteria  and 
definitions;  comments 
due  by  8-27-01; 
published  7-27-01 
ENVIRONMENTAL 
PROTECTION  AGENCY 
Air  pollutkMi  control: 
State  operating  permits 
programs — 

Alaska;  comments  due  by 
8-27-01;  published  7-26- 
01 


Alaska;  comments  due  by 
8-27-01;  published  7-26- 
01 
Florida;  comments  due  by 
8-31-01;  published  7-2- 
01 
Indiana;  comments  due  by 
8-29-01;  published  7-30- 
01 
Air  pollution  control;  new 
motor  vehicles  and  engines: 
Light-duty  vehk:les  and 
tnicks  and  heavy  duty 
vehk:les  and  engines;  on- 
board diagnostk:  systems 
and  emission-related 
repairs;  comments  due  by 
8-27-01;  published  8-6-01 
Air  quality  implementation 
plans;  approval  and 
promulgation;  various 
States: 

Maryland;  comments  due  by 
8-30-01;  published  7-31- 
01 

New  Hampshire;  comments 

due  by  8-27-01 ;  published 

7-27-01 
Air  quality  planning  purposes; 
designation  of  areas: 
Oregon;  comments  due  by 

8-27-01;  published  7-26- 

01 

Hazardous  waste: 
Jdentificatk>n  and  listing — 

Exclusions;  comments  due 
by  8-27-01;  published 
7-13-01 
Pestrckles;  tolerances  in  food, 
animal  feeds,  and  raw 
agricultural  commodities: 
Bifenazate;  comments  due 
by  8-28-01;  published  6- 
29-01 
Superfund  program: 

National  oil  and  hazardous 
substances  contingency 
plan— 

Natkxial  priorities  list 
update;  comments  due 
by  8-29-01 ;  published 
7-30-01 

Natk>nal  priorities  list 
update;  comments  due 
by  8-29-01 ;  published 
7-30-01 

Nattonal  priorities  list 
update;  comments  due 
by  8-29-01;  published 
7-30-01 

Natkinal  priorities  list 
update;  comments  due 
by  8-29-01;  published 
7-30-01 
Water  pollutton  control: 
Marine  sanitatton  devnes — 

Fk>rida  Keys  l^tkmal 
Marine  Sanctuary,  FL; 
no  discharge  zone; 
comments  due  by  8-27- 
01;  published  7-26-01 


Water  pollution;  effluent 
guidelines  for  point  source 
categories: 
Coal  mining;  comments  due 

by  8-29-01 ;  published  7- 

30-01 

FEDERAL 

COMMUNICATIONS 

COMMISSION 

Common  carrier  services: 
Individuals  with  hearing  and 
speech  disabilities; 
telecommunk:ations  relay 
servk^s 

Correction;  comments  due 
by  8-30-01;  published 
8-3-01 
Radio  frequency  devk:es: 
Spread  spectrum  systems 
operating  in  2.4  GHz 
band;  spectrum  sharing 
and  new  digital 
transmisston  technologies 
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due  by  8-27-01;  published 
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DEPARTMENT 
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programs: 
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comments  due  by  8-31- 
01;  published  7-2-01 

INTERIOR  DEPARTMENT 
Surface  Mining  Reclamation 
and  Enforcement  Office 
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Kentucky;  comments  due  by 

8-30-01;  published  8-15- 

01 

JUSTICE  DEPARTMENT 

DNA  Analysis  Backkjg 
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implementation;  comments 
due  by  8-27-01;  published 
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01 
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DEPARTMENT 
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Administration 
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01 
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01;  published  7-18-01 
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8-30-01;  published  7-11- 
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due  by  8-30-01 ;  published 
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UST  OF  PUBUC  LAWS 

This  is  a  continuing  list  of 
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www.nara.gov/fedreg. 
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index.html.  Some  laws  may 
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H.R.  2213^.L.  107-25 

To  respond  to  the  continuing 
economk:  crisis  adversely 
affecting  American  agricultural 
producers.  (Aug.  13,  2001; 
115  Stat.  201) 
H.R.  2131/P.L  107-26 
To  reauttiorize  the  Tropk^l 
Forest  Conservation  Act  of 
1998  through  fiscal  year  2004, 


and  tor  ottier  purposes.  (Aug. 
17,  2001;  115  Stat.  206) 

Last  List  August  7,  2001 
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Submission  for  OMB  review;  conunent  request,  44605 

Detanee  Depertment 

See  Air  Force  Department 

PROPOSED  RULES 

Acquisition  regulations: 
Large  business  concerns;  customary  progress  payment 
rate,  44586-44589 
NOTICES 

Grants  and  cooperative  agreements;  availability,  etc.: 
Small  Business  Competitiveness  Demonstration  Program, 
44605-44606 

Economic  Development  AdminMration 

NOTICES 

Trade  adjustment  assistance  eligibility  determination 
petitions: 
New  Holland  Lingerie,  Inc.,  et  al.,  44594-44595 

Employment  Standards  Administralion 

NOTICES 

Agency  information  collection  activities: 

Proposed  collection;  comment  request,  44647-44649 
Minimum  wages  for  Federal  and  federally-assisted 

construction;  general  wage  determination  decisions, 

4464&-44650 

Energy  Department 

See  Federal  Energy  Regulatory  Commission 
NOTICES 

Powerplant  and  industrial  fuel  use;  new  electric 
powerplant  coal  capability: 
Self-certification  filings — 
Pierce  Power,  LLC,  et  al.,  44606-44607 

Environmental  Protection  Agency 

RULES 

Air  quality  implementation  plans;  approval  and 
promulgation;  various  States: 
Pennsylvania,  44528-44548 
PROPOSED  RULES 

Air  quality  implementation  plans:  approval  and 
promulgation;  various  States; 
Conilecticut,  44582-44585 
Maryland,  44574-44578 
Pennsylvania,  44568-44574,  44578-44582 
Water  pollution  control: 
Marine  sanitation  devices — 
Florida  Keys  National  Marine  Sanctuary,  PL;  no 
discharge  zone,  44585 
NOTICES 

Environmental  statements;  availability,  etc.: 
Agency  statements — 
Comment  availability,  44621-44622 
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I 
Weekly  receipts.  44620-44621 
Meetings: 
Combustion  turbines;  monitoring  and  reporting 

requirements,  44622 
Tribal  Pesticide  Program  Council,  44622-44624 
Pesticide,  food,  and  feed  additive  petitions: 
Interregional  Research  Project  (No.  4),  44624-44629 
Rohm  &  Haas  Co.,  44S29-44634 
Superfund;  response  and  remedial  actions,  proposed 
settlements,  etc.: 
Atlantic  Richfield  Co.,  International  Smelter  Site,  UT, 
44634  ■ 

Executive  Office  of  the  l^resident 

See  Presidential  Dociunents 

Export  Administration  Bureau 

NOTICES 

Meetings: 
Materials  Technical  Advisory  Committee,  44595 
Regulations  and  Procedures  Technical  Advisory 
Committee.  44595-44596 

FMerai  Aviation  Administration 

PROPOSED  RULES 

Airworthiness  directives: 
Boeing,  44553-^4555 
Boeing;  withdrawn,  44561-44562 
McDonnell  Douglas,  44562-44565 
Rolls-Royce  Corp..  44560-44561 
SOCATA-Groupe  AEROSPATIALE,  44556-44560 

Fsderai  Communications  Commission 

RULES 

Radio  stations;  table  of  assignments: 

Kentucky,  44549 

Washington,  44548       | 
PROPOSED  RULES 
Radio  stations;  table  of  assignments: 

Michigan,  44586-44587 

Oklahoma  and  Texas,  44586,  44588 

Texas.  44587 
NOTICES 
Agency  information  collection  activities: 

Proposed  collection;  comment  request,  44634-44635 
Common  carrier  services: 

Telecommunications  Act  of  1996;  implementation — 
Advanced  telecommunications  capability  deployment; 
inquiry,  44636 

Federai  Deposit  Insurance  Corporation 

NOTICES 

Meetings;  Simshine  Act,  44636 

Federai  Energy  Regulatory  Commission 

NOTICES 

Electric  rate  and  corporate  regulation  filings: 

American  Ref-Fuel  Co.  of  Southeastern  Connecticut  et  al. 
44613-44614 

DTE  Energy  Co.  et  al.,  44614-44617 
Environmental  statements;  notice  of  intent: 

Kern  River  Gas  Transmission  Co.,  44617-44620 
Applications,  hearings,  determinations,  etc.: 

AES  Red  Oak,  LLC,  44607-44608 

Consolidated  Edison  Co.  of  New  York,  Inc.,  44608 

Electric  City  Energy  Producers,  LLC,  44608 

Equitec  Power,  LLC,  44609 

Halt  Co.  of  Ohio,  44609 


Jackson  County  Power,  LLC,  44609-44610 

Megawatt  Marketing,  LLC,  44610 

Morrow  Power,  LLC,  44610-44611 

New  England  Power  Pool  et  al.,  44611 

Nordic  Energy  Barge  No.  1,  L.L.C.,  et  al.,  44611 

Peoples  Energy  Services  Corp.,  44611-44612 

Santa  Rosa  Energy,  LLC,  44612 

Somerset  Windpower,  LLC,  44612 

Vector  Pipeline  L.P.,  44612-44613 

Federal  Register,  Administrative  Committee 

RULES 

Federal  Register  publications;  prices  and  availability, 
44523-44525 

Federal  Reserve  System 

RULES 

Credit  by  brokers  and  dealers  (Regulation  T): 

Foreign  margin  stocks;  list,  44525-44526 
NOTICES 

Banks  and  bank  holding  companies: 
Change  in  bank  control.  44636-44637 
Formations,  acquisitions,  and  mergers,  44637 

Financial  IManagement  Service 

See  Fiscal  Service 

Fiscal  Service 

RULES 

Book-entry  Treasiuy  bonds,  notes,  and  bills: 
Uniform  Commercial  Code;  substantially  identical  State 
statute  determinations — 
South  Carolina,  44526 

Food  and  Drug  Administration 

NOTICES 

Meetings: 
Blood  Products  Advisory  Committee,  44637-44638 
Medical  Devices  Advisory  Committee,  44638 

Forest  Service 

NOTICES 

Reports  and  guidance  documents;  availability,  etc.: 
Forest  transportation  system;  adminstrative  policy 
Interim  direction;  comment  request,  44590-44591 

Healtti  and  Human  Services  Department 

See  Centers  for  Disease  Control  and  Prevention 
See  Centers  for  Medicare  &  Medicaid  Services 
See  Food  and  Drug  Administration 
See  National  Institutes  of  Health 

Housing  and  UrtMin  Development  Department 

NOTICES 

Agency  information  collection  activities: 

Submission  for  OMB  review;  comment  request,  44640 
Grants  and  cooperative  agreements;  availability,  etc.: 

Facilities  to  assist  homeless — 
Excess  and  surplus  Federal  property,  44913-44944 

Immigration  and  Naturalization  Service 

NOTICES 
Immigration: 
Detained  aliens  requesting  release  imder  Zadvydas  v. 
Davis,  44646 

Interior  Department 

See  Land  Management  Bureau 
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Internal  Revenue  Service 

PROPOSED  RULES 
Income  taxes: 
Testamentary  trusts;  qualified  subchapter  S  trust  election, 
44565-44568 

international  Boundary  and  Water  Commission,  United 
States  and  Mexico 

NOTICES 

Environmental  statements;  availability,  etc.: 
Tijuana,  Baja  California;  emergency  deliveries  of  part  of 

Mexico's  Colorado  River  waters  through  Southern 

California  aqueducts,  44650-44652 

international  Trade  Administration 

NOTICES 
Antidumping: 
Fresh  garlic  from — 

China,  44596-44600 
Static  random  access  memory  semiconductors  from — 
Taiwan,  44600 
Applications,  hearings,  determinations,  etc.: 
St  Louis  Science  Center,  44600-44601 

Justice  Department 

See  Immigration  and  Naturalization  Service 

NOTICES 

Pollution  control;  consent  judgments: 

Commerce  Holding  Co.,  Inc.,  44645-44646 

Continental  Equities,  Inc.,  44646 

l-abor  Department 

See  Employment  Standards  Administration 
NOTICES 

Agency  information  collection  activities: 
Submission  for  OMB  review;  comment  request,  44646- 
44647 

Land  Management  Bureau 

NOTICES 

Agency  information  collection  activities: 

Proposed  collection;  comment  request,  44640-44643 
Oil  and  gas  leases: 

Arizona,  44643 

New  Mexico,  44643 
Public  land  orders: 

New  Mexico,  44643-44644 
Realty  actions;  sales,  leases,  etc.: 

New  Mexico,  44644-44645 

Utah,  44645 

Maritime  Administration 

NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request,  44662 

Mexico  and  United  States,  international  Boundary  and 
Water  Commission 

See  International  Boundary  and  Water  Commission,  United 
States  and  Mexico 

National  Aeronautics  and  Space  Administration 

NOTICES 

Meetings: 
Advisory  Council,  44652 


National  Foundation  on  ttie  Arts  and  the  Humanities 

NOTICES 
Meetings: 
Fellowships  Advisory  Panel,  44652 

National  Highway  Traffic  Safety  Administration 

NOTICES 

Meetings: 

Safety  performance  standards;  vehicle  regulatory 
program,  44662-44663 
Motor  vehicle  safety  standards;  exemption  petitions,  etc.: 

International  Truck  &  Engine  Corp.,  44663 

Reliance  Trailer  Co.,  LLC,  44663-44664 

National  institute  of  Standards  and  Technology 

NOTICES 

Meetings: 
Advanced  Technology  Visiting  Committee,  44601 

National  institutes  of  Health 

NOTICES 

Recombinant  DNA  molecules  research: 
Actions  under  guidelines 
Proposed,  44638-44640 

National  Oceanic  and  Atmospheric  Administration 

RULES 

Endangered  and  threatened  species: 
Sea  tiutle  conservation — 
California/Oregon  drift  gillnet  fishery;  leatherback  sea 
turtles;  incidental  take  level,  4454^-44552 
Fishery  conservation  and  management: 
West  Coast  States  and  Western  Pacific  fisheries- 
Pacific  Coast  groxmdfish,  44552 

Nuclear  Regulatory  Commission 

NOTICES 

Applications,  hearings,  determinations,  etc.: 
Niagara  Mohawk  Power  Corp..  44653-44655 

Patent  and  Trademaric  Office 

RULES 

Registration  of  agents  and  representative  for  Enrollment  and 

Discipline  Director  in  disciplinary  proceedings: 

interpretation,  44526-44527 
NOTICES 
Electronic  products;  availability  from  Information  Products 

Division,  44601-44603 
Native  American  Tribes,  federally  and  State  recognized: 

official  insignia  database  establishment  and 

maintenance,  44603-44605 

Presidential  Documents 

ADMINISTRATIVE  ORDERS 

Pakistan;  waiver  of  sanctions  on  export  of  select  U.S. 
Munitions  List  U.S.-  origin  parts  and  ammunition 
(Presidential  Determination  No.  2001-23).  44521 

Public  Debt  Bureau 

See  Fiscal  Service 

Public  Health  Service 

See  Centers  for  Disease  Control  and  Prevention 
See  Food  and  Drug  Administration 
See  National  Institutes  of  Health 
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Secret  Service  | 

NOTICES 

Senior  Executive  Service: 
Performance  Review  Boards;  membership,  44666-44667 

Securitiee  and  Exchange  Commission 

NOTICES 

Self-regulatory  organizations;  proposed  rule  changes: 
Chicago  Board  Options  Exchange,  Inc.,  44655-44656 
Depository  Trust  Co.,  44656-44657 
National  Association  of  Securities  Dealers,  Inc.,  44657- 

44659 
Options  Clearing  Corp.,  44659-44661 
Stock  Clearing  Corp.  of  Philadelphia,  44661 

Small  Business  Administration 

NOTICES  I 

Meetings: 
Regulatory  Fairness  Boards — 
Tri-Regional,  44661-44662 

Surface  Transportation  Board 

NOTICES 

Railroad  services  abandonment: 
CSX  Transportation,  Inc.,  44664-44665 

Transportation  Department 

See  Federal  Aviation  Administration 

See  Maritime  Administration 

See  National  Highway  Traffic  Safety  Administration 

See  Siuface  Transportation  Board 

Treasury  Department      . 
See  Fiscal  Service  ' 

See  Internal  Revenue  Service 


See  Secret  Service 
NOTICES 

Agency  information  collection  activities: 
Submission  for  0MB  review;  comment  request,  44665- 
44666 

Veterans  Affairs  Department 

RULES 

Adjudication;  pensions,  compensation,  dependency,  etc.; 
and  disabilities  rating  schedule: 
Adaptive  equipment  for  automobiles  or  other 

conveyances;  eligibility  certification,  44527-44528 
NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request,  44667-44669 
Submission  for  0MB  review;  comment  request,  44669- 
44670 


Separate  Parts  In  This  issue 

Part  11 

Department  of  Health  and  Human  Services.  Centers  for 
Medicare  &  Medicaid  Services,  44671-44912 

Part  ill 

Department  of  Housing  and  Urban  Development,  44913- 
44944 


Reader  Aids 

Consult  the  Reader  Aids  section  at  the  end  of  this  issue  for 
phone  numbers,  online  resources,  finding  aids,  reminders, 
and  notice  of  recently  enacted  public  laws. 
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Title  3— 

The  President 


Presidential  Documents 


Presidential  Determinatioii  No.  2001-23  of  August  9,  2001 

Waiver  of  Sanctions  for  the  Export  of  Select  U.S.  Munitions 
List  U.S.-Origin  Helicopter  and  Armored  Personnel  Carrier 
Spare  Parts  and  Ammunition  from  the  United  States  to 
Pakistan 


ISS 

1 
6 
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Memorandum  for  the  Secretary  of  State 

Pursuant  to  the  authority  vested  in  me  as  President  of  the  United  States, 
and  consistent  with  Title  DC  of  the  Department  of  Defense  Appropriations 
Act,  2000  (Public  Law  106-79),  I  hereby  waive  the  application  of  the  restric- 
tions contained  in  sections  101  and  102  of  the  Arms  Export  Control  Act, 
as  they  have  been  applied  \mder  the  International  Traffic  in  Anns  Regula- 
tions, and  determine  and  certify  to  the  Congress  that  the  application  of 
such  restrictions  would  not  be  in  the  national  security  interests  of  the 
United  States: 

With  respect  to  Pakistan,  insofer  as  such  restriction  would  otherwise  apply 
to  the  sale  of  certain  specified  U.S.-origin  helicopter  and  armored  personnel 
carrier  spare  parts  and  ammimition  to  Pakistan  for  use  in  its  deployment 
in  Sierra  Leone  in  support  of  UN  peacekeeping  operations. 
You  are  authorized  and  directed  to  transmit  this  determination  and  certifi- 
cation to  the  appropriate  committees  of  the  Congress  and  to  arrange  for 
its  publication  in  the  Federal  Register. 
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(FR  Doc.  01-21586 
Filed  8-23-01;  8:45  am] 
Billing  code  4710-10-M 
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THE  WHITE  HOUSE, 
Washington.  August  9.  2001. 
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This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having  general 
applicability  and  legal  effect,  most  of  which 
are  keyed  to  and  codified  in  the  Code  of 
Federal  Regulations,  which  is  published  under 
50  titles  pursuant  to  44  U.S.C.  1510. 

The  Ckxle  of  Federal  Regulations  is  sold  by 
the  Superintendent  of  Documents.  Prices  of 
new  books  are  listed  in  the  first  FEDERAL 
REGISTER  issue  of  each  week. 


ADMINISTRATIVE  COMMITTEE  OF 
THE  FEDERAL  REGISTER 

ICFRPartll 
RIN3095-ZA03 

PrIcM  and  AvailabHIty  Of  FMtoral 
Rogistar  PubHcaUora 

agency:  Administrative  Committee  of 
the  Federal  Register. 
action:  Final  rule. 

SUMMARY:  The  Administrative 
Committee  of  the  Federal  Regiater 
annoimces  increases  in  the  prices 
charged  for  the  paper  and  microfiche 
editions  of  Federal  Register 
publications.  The  price  changes  apply  to 
the  daily  Federal  Register,  the  Federal 
Register  Index  and  LSA  (List  of  CFR 
Sections  Affected),  the  Code  of  Federal 
Regulations,  and  the  Weekly 
Compilation  of  Presidential  Docimients. 
The  Administrative  Committee  has 
determined  that  it  is  necessary  to 
increase  prices  to  enable  the 
Government  Printing  Office  to  recover 
more  of  the  cost  of  producing  and 
distributing  Federal  Register 
publications. 

DATES:  This  final  rule  is  effective 

September  24,  2001. 

FOR  FURTHER  INFORMATION  CONTACT: 

Michael  White  at  202-275-4292.  ext. 

275. 

SUPPLEMENTARY  INFORMATION: 

Background 

Under  the  Federal  Register  Act  (44 
U.S.C.  Chapter  15),  the  Administrative 
Committee  of  the  Federal  Register  is 
responsible  for  establishing  the  prices 
charged  for  Federal  Register 
publications.  Federal  Register 
publications  are  sold  and  distributed  to 
the  public  by  the  Government  Printing 
Office's  (GPO)  Superintendent  of 
Documents.  The  Administrative 
Committee  periodically  reviews  data 


submitted  by  the  Superintendent  of 
Documents  to  determine  whether 
subscription  rates  and  single  copy 
prices  of  Federal  Register  publications 
produce  sufficient  revenue  to  keep  pace 
with  GPO's  printing,  handling  and 
distribution  costs,  as  well  as  postal  rate 
increases.  GPO  receives  no 
appropriation  for  any  of  the  costs 
associated  with  producing  Federal 
Register  publications.  Sales  revenue 
supports  the  costs  of  the  sales  program. 

In  January  2001,  the  Administrative 
Committee  reviewed  data  submitted  by 
the  Government  Printing  Office  (GPO). 
The  data  indicates  that  sales  revenue  is 
insufficient  to  cover  the  program  costs 
of  certain  Federal  Register  publications. 
The  shortfall  in  sales  revenue  is 
attributable  to  declining  paper 
subscriptions,  increases  in  GPO 
employee  pay  scales  and  benefits, 
hi^er  paper  prices,  and  a  12.7  percent 
increase  in  postal  rates  in  2001. 
Although  GPO  has  taken  aggressive 
measures  to  achieve  savings  in  its  sales 
program,  such  as  ireducing  full  time 
equivalent  employee  costs  by  29  percent 
since  1994,  a  niunber  of  other  factors 
have  combined  to  make  it  necessary  to 
raise  the  price  of  paper  publications. 
Part  of  the  increased  program  costs  can 
be  attributed  to  a  rise  in  the  number  of 
pages  printed  per  subscription.  The 
number  of  pages  printed  for  each 
subscription  to  the  Federal  Register  has 
increased  by  more  than  10  percent  since 
1997  (66,934  pages  in  1997  as  compared 
with  77,234  pages  in  2000).  A  sharp 
decline  in  the  niimber  of  paid 
subscriptions  has  also  contributed  to  the 
need  for  price  increases.  Since  1994, 
when  the  Administrative  Committee 
began  providing  online  access  to  the 
Federal  Register,  subscriptions  have 
fallen  by  73  percent.  The  decline  in 
paper  subscription  revenue  far  exceeds 
the  savings  realized  from  reduced 
production  costs.  As  a  result,  handling 
costs  must  be  allocated  over  a  much 
smaller  base  of  orders,  forcing  increases 
in  the  prices  of  paper  publications. 

Based  on  this  information,  the 
Administrative  Committee  determined 
that  it  should  propose  price  increases 
for  certain  publications  to  more 
accurately  reflect  the  current  costs  of 
production  and  distribution.  The 
Administrative  Committee  published  a 
proposed  rule  on  price  changes  for 
Federal  Register  publications  on  June  6, 
2001  at  66  FR  30340.  The  proposed 


pricing  schedule  took  into  account  the 
actual  production,  handling  and 
distribution  costs  for  paper  publications 
over  the  past  year  and  projected  costs 
for  the  remainder  of  2001.  In  this  final 
rule,  the  Administrative  Committee 
adopts  without  change  the  new 
subscription  rates  and  single  copy 
prices  as  set  out  in  the  proposed  rule. 

The  price  changes  issued  in  the  final 
ru)e  are  reflected  in  amendments  to  1 
CFR  part  11.  The  following  rates  will  be 
effective  September  24,  2001.  The 
annual  subscription  rate  for  the  daily 
Federal  Register  paper  edition  increases 
from  $638  to  $699.  For  a  combined 
Federal  Register,  Federal  Register  Index 
and  LSA  (List  of  CFR  Sections  Affected] 
subscription,  the  rate  increases  from 
$697  to  $764.  The  price  of  a  single  copy 
of  the  daily  Feder^  Register  paper 
edition  increases  frt>m  $9  to  $10.  The 
annual  subscription  rate  for  the 
microfiche  edition  of  the  Federal 
Register,  which  includes  the  Federal 
Register  Index  and  LSA,  increases  fivm 
$253  to  $264.  The  annual  subscription 
price  for  the  Federal  Register  Index 
increases  fit)m  $28  to  $30.  The  annual 
subscription  price  for  the  monthly  LSA 
increases  frtim  $31  to  $35.  The  annual 
subscription  rate  for  a  full  set  of  the  CFR 
paper  edition  increases  bom  $1094  to 
$1195.  The  annual  subscription  rate  for 
the  microfiche  edition  of  the  CFR 
increases  fit>m  $290  to  $298.  The  aimual 
subscription  rates  for  the  Weekly 
Compilation  of  Presidential  Documents 
increase  from  $92  to  $103  for  delivery 
by  non-priority  mail  and  from  $151  to 
$169  for  delivery  by  first-class  mail. 

The  changes  to  subscription  rates  for 
the  paper  editions  amount  to  a  9.6 
percent  increase  in  the  price  of  the 
Federal  Register,  a  9.2  percent  increase 
in  the  price  of  the  CFR,  and  a  12  percent 
increase  in  the  price  of  the  Weekly 
Compilation  of  Presidential  Documents. 
The  single  copy  prices  for  the  Weekly 
Compilation  of  Presidential  Documents 
and  the  microfiche  editions  of  the  daily 
Federal  Register  and  CFR  will  not 
change. 

In  the  proposed  rule,  the 
Administrative  Committee 
acknowledged  that  subscribers  who 
prefer  the  convenience  of  having  the 
paper  editions  of  Federal  Register 
publications  delivered  to  their  places  of 
business  would  incur  additional 
expenses.  However,  the  Committee  also 
stated  that  individuals  and  small 
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businesses  would  not  be  substantially 
affected  because  of  the  firee  access  that 
is  provided  to  the  online  editions  on 
GPO  Access  and  to  the  paper  editions  at 
Federal  Depository  libraries. 

One  person  submitted  a  comment  on 
the  proposed  rule.  The  commenter 
stated  that  the  price  increases  did  not 
adversely  affect  her  ability  to  access 
Federal  rules  and  policies.  The 
commenter  has  relied  on  obtaining  free 
access  through  a  Depository  library  in 
the  past  and  now  uses  the  free  online 
edition  of  the  Federal  Roister  on  GPO 
Access.  The  commenter  noted  that 
having  ready  access  to  the  online 
edition  saves  her  the  cost  of  driving  at 
least  640  miles  per  year  to  a  Depository 
library  to  do  research  and  make 
photocopies. 

Use  01  online  Federal  Register 
publications  on  the  GPO  Access  service 
(http://www.access.gpo.gov/nara)  has 
expanded  rapidly  since  free  service  was 
introduced  in  late  1995.  Information 
retrievals  from  the  online  edition  of  the 
Federal  Register  grew  from  just  under 
15  million  documents  in  calendar  year 
1996  to  over  61  million  documents 
downloaded  in  calendar  year  2000.  Over 
the  same  period,  information  retrievals 
from  the  online  edition  of  the  CFR  grew 
from  about  725,000  dociunents  to  more 
than  93  million  documents 
downloaded.  The  success  of  the  online 
publications  demonstrates  that  the 
Administrative  Committee  is  fulfilling 
its  mission  to  provide  the  public  with 
essential  information  on  the  functions, 
actions,  and  regidatory  requirements  of 
the  Federal  government.  At  the  same 
time,  the  Administrative  Committee  is 
constantly  engaged  in  efforts  to  improve 
the  quality  of  our  online  publications, 
including  investments  in  new 
technology  applications  that  will 
enhance  e-govemment  services  to  the 
public.  In  addition,  GPO  recently  took 
new  steps  to  significantly  increase 
server  capacity  to  meet  the  growing 
demand  for  online  access  to  Federal 
Register  publications.  For  members  of 
the  public  who  prefer  to  read  the 
printed  editions,  GPO  continues  to 
provide  free  access  to  Federal  Register 
publications  at  Federal  Depository 
libraries  located  throughout  the  nation 
imder  funding  provided  by  Congress. 

Regulatory  Analysis 

Executive  Order  12866 

This  rule  has  been  drafted  in 
accordance  with  Executive  Order  12866, 
section  1(b),  "Principles  of  Regulation." 
The  Administrative  Committee 
consulted  with  the  Office  of 
Management  and  Budget  (0MB)  and 
determined  that  the  rule  does  not  meet 


the  criteria  for  a  significant  regulatory 
action  under  Executive  Order  12866. 
The  annualized  cost  of  the  rule  will  be 
far  less  than  $100  million  and  it  does 
not  meet  any  of  the  other  criteria  of 
section  3(f)  of  Executive  Order  12866. 
Therefore,  this  final  rule  is  not  subject 
to  0MB  review. 

Regulatory  Flexibility  Act 

The  Administrative  Committee  has 
determined  that  the  Regulatory 
Flexibility  Act,  5  U.S.C.  601  et  seq., 
does  not  apply  to  rate  increases 
necessary  to  recover  the  costs  to  the 
Government  for  printing  and 
distributing  Federal  Register 
publications.  This  rule  will  not  have  a 
significant  impact  on  a  substantial 
number  of  small  entities  since  it 
imposes  no  substantive  requirements, 
and  any  increased  costs  can  be  avoided 
by  accessing  Federal  Register 
publications  through  the  free  GPO 
Access  service  on  the  Internet  or  at  a 
Federal  depository  library.  Therefore,  a 
regulatory  flexibility  analysis  as 
provided  in  the  Regulatory  Flexibility 
Act,  as  amended,  is  not  required. 

Federalism 

This  rule  has  no  Federalism 
implications  under  Executive  Order 
13132.  It  does  not  impose  compliance 
costs  on  State  or  local  govenunents  or 
preempt  State  law. 

Congressional  Review 

This  rule  is  not  a  major  rule  as 
defined  by  5  U.S.C.  804(2).  The 
Administrative  Committee  will  submit  a 
rule  report,  including  a  copy  of  this 
final  rule,  to  each  House  of  the  Congress 
and  to  the  Comptroller  General  of  the 
United  States  as  required  under  the 
congressional  review  provisions  of  the 
Small  Business  Regulatory  Enforcement 
Fairness  Act  of  1986. 

List  of  Subjects  in  1  CFR  Part  11 

Code  of  Federal  Regulations,  Federal 
Register,  Government  publications, 
Weekly  Compilation  of  Presidential 
Documents. 

For  the  reasons  discussed  in  the 
preamble,  the  Administrative 
Committee  of  the  Federal  Register 
amends  part  11  of  chapter  I  of  title  1  of 
the  Code  of  Federal  Regulations  as  set 
forth  below: 

PART  11— SUBSCRIPTIONS 

1.  The  authority  citation  for  part  11 
continues  to  read  as  follows: 

Authority:  44  U.S.C.  1506;  sec.  6,  E.O. 
10530,  19  FR  2709.  3  CFR,  1954-1958  Comp., 
p.  189. 


2.  In  §  11.2,  revise  paragraph  (a)  to 
read  as  follows: 

§11.2    Federal  Register. 

(a)  The  subscription  price  for  the 
paper  edition  of  the  daily  Federal 
Roister,  including  postage,  is  $699  per 
year.  A  combined  subscription  to  the 
daily  Federal  Register,  the  monthly 
Federal  Register  Index,  and  the  monthly 
LSA  (List  of  CFR  Sections  Affected), 
including  postage,  is  $764  per  year  for 
the  paper  edition,  or  $264  per  year  for 
the  microfiche  edition.  Six-month 
subscriptions  to  the  paper  and 
microfiche  editions  are  also  available  at 
one-half  the  annual  rate.  Limited 
quantities  of  current  or  recent  issues 
may  be  purchased  for  $10  per  copy  for 
the  paper  edition,  or  $2  per  copy  for  the 
microfiche  edition. 


3.  In  §  11.3,  revise  paragraph  (a)  to 
read  as  follows: 

§11.3    Code  of  Federal  Regulations. 

(a)  The  subscription  price  for  a 
complete  set  of  the  Code  of  Federal 
Regulations,  including  postage,  is  $1195 
per  year  for  the  bound,  paper  edition,  or 
$298  per  year  for  the  microfiche  edition. 
The  Government  Printing  Office  sells 
individual  volumes  of  the  paper  edition 
of  the  Code  of  Federal  Regulations  at 
prices  determined  by  the 
Superintendent  of  Documents  under  the 
general  direction  of  the  Administrative 
Committee.  The  price  of  a  single  volume 
of  the  microfiche  edition  is  $2  per  copy. 
***** 

4.  In  §  11.6,  revise  paragraph  (a)  to 
read  as  follows: 

§11.6    Weeidy  Compilation  of  Prasidential 
Documents. 

(a)  The  subscription  price  for  the 
paper  edition  of  the  Weekly 
Compilation  of  Presidential  Documents 
is  $103  per  year  for  delivery  by  non- 
priority  mail,  or  $169  per  year  for 
delivery  by  first-class  mail.  The  price  of 
an  individual  copy  is  $4. 


5.  Revise  §  11.7  to  read  as  follows: 

§11.7    Federal  Register  Index. 

The  annual  subscription  price  for  the 
monthly  Federal  Register  IndexT 
purchased  separately,  in  paper  form,  is 
$30. 

6.  Revise  §  11.8  to  read  as  follows: 

§  1 1 .8    LSA  (List  of  CFR  Sections  Affected). 

The  annual  subscription  price  for  the 
monthly  LSA  (List  of  CFR  Sections 
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Affected),  purchased  separately,  in 
paper  form,  is  $35. 

John  W.  Carlin, 

Chairman. 

Michael  F.  Di  Mario, 

Member 

Rosemary  Hart, 

Member. 

John  D.  Ashcroft, 

Attorney  General. 

John  W.  Carlin, 

Archivist  of  the  United  States. 

[FR  Doc.  01-21400  Filed  8-23-01;  8:45  am) 

BMJJNO  CODE  1S06-02-P 


FEDERAL  RESERVE  SYSTEM 

12  CFR  Part  220 

[Regulation  T] 

Credit  by  Brokart  and  Dealara;  Liat  of 
Foreign  Margin  Stocka 

AGENCY:  Board  of  Governors  of  the 
Federal  Reserve  System. 
ACnON:  Final  rule;  determination  of 
applicability  of  regulations. 

SUIHIARY:  The  List  of  Foreign  Margin 
Stocks  (Foreign  List)  is  composed  of 
certain  foreign  equity  securities  that 
qualify  as  margin  securities  imder 
Regulation  T.  The  Foreign  List  is 
published  twice  a  year  by  the  Board. 
EFFECTIVE  DATE:  September  1,  2001. 
FOR  FURTHER  INFORMATION  CONTACT: 
Peggy  Wolffrum,  Financial  Analyst, 
Division  of  Banking  Supervision  and 
Regulation,  (202)  452-2837,  or  Scott 
Holz,  Senior  Counsel,  Legal  Division, 
(202)  452-2966,  Board  of  Governors  of 
the  Federal  Reserve  System, 
Washington,  DC  20551. 
SUPPLEMENTARY  INFORMATION:  Listed 
below  is  a  complete  edition  of  the 
Board's  Foreign  List.  The  Foreign  List 
was  last  published  on  February  22,  2001 
(66  FR  11101),  and  became  effective 
March  1,  2001. 

The  Foreign  List  is  composed  of 
foreign  equity  seciuities  that  qualify  as 
margin  securities  under  Regulation  T  by 
meeting  the  requirements  of  §  220.11(c) 
and  (d).  Additional  foreign  securities 
qualify  as  margin  securities  if  they  are 
deemed  by  the  Securities  and  Exchange 
Commission  (SEC)  to  have  a  "ready 
market"  imder  SEC  Rule  15c3-l  (17 
CFR  240.15C3-1)  or  a  "no-action" 
position  issued  thereunder.  This 
includes  all  foreign  stocks  in  the  FTSE 
World  Index  Series. 

It  is  unlawful  for  any  creditor  to 
make,  or  cause  to  be  made,  any 
representation  to  the  effect  that  the 
inclusion  of  a  seciuity  on  the  Foreign 


List  is  evidence  that  the  Board  or  the 
SEC  has  in  any  way  passed  upon  the 
merits  of,  or  given  approval  to,  such 
seciuity  or  any  transactions  therein. 
Any  statement  in  an  advertisement  or 
other  similar  commimication  containing 
a  reference  to  the  Board  in  coimection 
with  the  Foreign  List  or  t£e  stocks 
thereon  shall  be  an  unlawful 
representation. 

There  are  no  additions  to  the  Foreign 
List.  The  following  three  stocks  are 
being  removed  because  they  no  longer 
substantially  meet  the  provisions  of 
§  220.11(d)  of  Regulation  T: 
Hitachi  Construction  Machinery  Co., 
Ltd. 

¥50  par  common 
Nippon  Trust  Bank,  Ltd. 

¥50  par  common 
Tokyo  Tomin  Bank.  Ltd. 

¥500  par  common 

Public  Comment  and  Deferred  Effective 
Date 

The  requirements  of  5  U.S.C.  553  with 
respect  to  notice  and  public 
participation  were  not  followed  in 
coimection  with  the  issuance  of  this 
amendment  due  to  the  objective 
character  of  the  criteria  for  inclusion 
and  continued  inclusion  on  the  Foreign 
List  specified  in  §  220.11(c)  and  (d).  No 
additional  useful  information  would  be 
gained  by  public  participation.  The  full 
requirements  of  5  U.S.C.  553  with 
respect  to  deferred  effective  date  have 
not  been  followed  in  connection  with 
the  issuance  of  this  amendment  because 
the  Board  finds  that  it  is  in  the  public 
interest  to  facilitate  investment  and 
credit  decisions  based  in  whole  or  in 
part  upon  the  composition  of  the 
Foreign  List  as  soon  as  possible.  The 
Board  has  responded  to  a  request  by  the 
public  and  allowed  approximately  a 
one-week  delay  before  the  Foreign  List 
is  effective. 

List  of  Subjects  in  12  CFR  Part  220 

Brokers,  Credit,  Margin,  Margin 
requirements.  Investments,  Reporting 
and  recordkeeping  requirements, 
Seciu"ities. 

Accordingly,  pursuant  to  the 
authority  of  sections  7  and  23  of  the 
Securities  Exchange  Act  of  1934,  as 
amended  (15  U.S.C.  78g  and  78w),  and 
in  accordance  with  12  CFR  220.2  and 
220.11,  there  is  set  forth  below  a 
complete  edition  of  the  Foreign  List. 

Japan 

Akita  Bank,  Ltd. 

¥50  par  common 
Aomori  Bank,  Ltd. 

¥50  par  common 
Asatsu-Dk  Inc. 

¥50  par  common 


Bandai  Co.,  Ltd. 

¥50  par  common 
Bank  of  Nagoya,  Ltd. 

¥50  par  common 
Chudenko  Corp. 

¥50  par  common 
Chugoku  Bank,  Ltd. 

¥50  par  common 
Clarion  Co.,  Ltd. 

¥50  par  common 
Daihatsu  Motor  Co.,  Ltd. 

¥50  par  common 
Dainippon  Screen  Mfg.  Co..  Ltd. 

¥50  par  common 
Denki  Kagaku  Kogyo 

¥50  par  common 
Eighteenth  Bank,  Ltd. 

¥50  par  common 
Futaba  Corp. 

¥50  par  common 
Futaba  Industrial  Co.,  Ltd. 

¥50  par  common 
Higo  Bank,  Ltd. 

¥50  par  common 
Hitachi  Software  Engineering  Co.,  Ltd. 

¥50  par  common 
Hitachi  Transport  System,  Ltd. 

¥50  par  common 
Hokkoku  Bank,  Ltd. 

¥50  par  common 
Hokuetsu  Bank,  Ltd. 

¥50  par  common 
Hokuetsu  Paper  Mills,  Ltd. 

¥50  par  common 
lyo  Bank,  Ltd. 

¥50  par  common 
Japan  Airport  Terminal  Co..  Ltd. 

¥50  par  common 
Jiut)ku  Bank,  Ltd. 

¥50  par  common 
Kagoshima  Bank,  Ltd. 

¥50  par  common 
Kamigiuni  Co.,  Ltd. 

¥50  par  common 
Katokichi  Co.,  Ltd. 

¥50  par  common 
Keisei  Electric  Railway  Co.,  Ltd. 

¥50  par  common 
Keiyo  Bank,  Ltd. 

¥50  par  common 
Kiyo  Bank,  Ltd. 

¥50  par  common 
Komori  Corp. 

¥50  par  common 
Konami  Co.,  Ltd. 

¥50  par  common 
Kyowa  Exeo  Corp. 

¥50  par  common 
Matsushita  Seiko  Co.,  Ltd. 

¥50  par  common 
Max  Co.,  Ltd. 

¥50  par  common 
Michinoku  Bank,  Ltd. 

¥50  par  common 
Musashino  Bank,  Ltd. 

¥500  par  common 
Namco,  Ltd. 

¥50  par  common 
Nichicon  Corp. 
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¥50  par  common 
Nihon  Unisys,  Ltd. 
¥50  par  comimon 
Nippon  Comsys  Corp. 

¥50  par  common 
Nishi-Nippon  Bank,  Ltd. 

¥50  par  common 
Nishi-Nippon  Railroad  Co.,  Ltd. 

¥50  par  common 
Nissan  Chemical  Industries,  Ltd. 

¥50  par  common  j 

Ogaki  Kyoritsu  Bank,  Ltd. 

¥50  par  common 
Q.P.  Corp. 

¥50  par  common 
Rinnai  Corporation 
¥50  par  conmion 
Ryosan€o.,  Ltd. 

¥50  par  common 
Sagami  Railway  Co.,  Ltd. 

¥50  par  conunon 
Sakata  Seed  Corp. 
¥50  par  conmion 
Santen  Pharmaceutical  Co.,  Ltd. 

¥50  par  common 
Shimadzu  Corp. 

¥50  par  common 
Shimamura  Co.,  Ltd. 

¥50  par  common 
Sumitomo  Rubber  Industries,  Ltd. 

¥50  par  conunon 
TaiyoYudenCo.,Ltd. 

¥50  par  common 
Takara  Standard  Co.,  Ltd. 

¥50  par  common 
Takuma  Co.,  Ltd. 

¥50  par  common 
Toho  Bank,  Ltd. 

¥50  par  common 
Toho  Gas  Co.,  Ltd. 
¥50  par  common 
Tokyo  Ohka  Kogyo  Co.,  Ltd. 

¥50  par  common 
Uni-Charm  Corp. 

¥50  par  common 
Ushio,  Inc. 

¥50  par  common 
Yamaha  Motor  Co.,  Ltd. 

¥50  par  common 
Yamanashi  Chua  Bank,  Ltd. 
¥50  par  common 

By  order  of  the  Board  of  Governors  of  the 
Federal  Reserve  System,  acting  by  its  Director 
of  the  Division  of  Banking  Supervision  and 
Regulation  pursuant  to  delegated  authority 
(12  CFR  265.7(f)(10)),  August  20,  2001. 
Jennifer  J.  Johnson, 
Secretary  of  the  Board.  I 

(FR  Doc.  01-21359  Filed  8-23-01;  8:45  am] 
HJJNG  CODE  anCMM-P 


DEPARTMENT  OF  THE  TREASURY 
Fiscal  Service 

31  CFR  Part  357 

[Department  of  the  Treasury  Circular,  Public 
Debt  Series,  No.  2-86] 

Regulations  Governing  Book-Entry 
Treasury  Bonds,  Notes,  and  Bills; 
Determination  Regarding  State  Statute; 
South  Carolina 

agency:  Bureau  of  the  Public  Debt, 
Fiscal  Service,  Treasury. 

ACnON:  Determination  of  substantially 
identical  state  statute. 


SUMMARY:  The  Department  of  the 
Treasury  is  announcing  that  it  has 
reviewed  the  recently  enacted  South 
Carolina  law  adopting  the  1994  Revision 
of  Article  8  of  the  U.C.C.  along  with  the 
conforming  amendments  from  the  1998 
Revision  of  Article  9  of  the  U.C.C.  and 
has  determined  that  it  is  substantially 
identical  to  the  uniform  version  of 
Revised  Article  8  for  purposes  of 
interpreting  the  rules  in  31  CFR  part 
357,  subpart  B  (the  "TRADES" 
regulations). 

EFFECTIVE  DATE:  August  24,  2001. 
ADDRESSES:  See  Supplemental 
Information  for  electeonic  access. 
FOR  FURTHER  INFORMATION  CONTACT: 
Sandy  Dyson,  Attorney-Advisor  (202) 
691-3707,  Walter  T.  Eccard,  Chief 
Counsel  (202)  691-3705  or  Cynthia  E. 
Reese,  Deputy  Chief  Counsel  (202)  691- 
3709. 

SUPPLEMENTARY  INFORMATION: 
Electronic  Access 

Copies  of  this  notice  are  available  for 
downloading  from  the  Biueau  of  the 
Public  Debt  home  page  at:  http:// 
www.publicdebt.  treas.gov. 

On  August  23,  1996,  The  Department 
published  a  final  rule  to  govern 
securities  held  in  the  commercial  book- 
entry  system,  also  referred  to  as  the 
Treasury/Reserve  Automated  Debt  Entry 
System  ("TRADES"),  61  FR  43626. 

In  the  commentary  to  the  final 
regulations,  Treasury  stated  that  for  the 
28  states  that  had  by  then  adopted 
Revised  Article  8,  the  versions  enacted 
were  "substantially  identical"  to  the 
uniform  version  for  purposes  of  the  rule. 
Therefore,  for  those  states,  that  portion 
of  the  TRADES  rule  requiring 
application  of  Revised  Article  8  was  not 
invoked.  Treasury  also  indicated  in  the 
commentary  that  as  additional  states 
adopt  Revised  Article  8,  notice  would 
be  provided  in  the  Federal  Register  as 
to  whether  the  enactments  are 
substantially  identical  to  the  uniform 


version  so  that  the  federal  application  of 
Revised  Article  8  would  no  longer  be  in 
effect  for  those  states.  Treasiuy  adopted 
this  approach  in  an  attempt  to  provide 
certainty  in  the  application  of  the  rule 
in  response  to  public  comments. 

We  have  subsequently  published 
notices  setting  forth  oiu  determination 
concerning  23  additional  states' 
enactment  of  Revised  Article  8.  See  62 
FR  26,  January  2, 1997;  62  FR  34010, 
Jime  18, 1997;  62  FR  61912,  November 
20, 1997;  63  FR  20099,  April  23,  1998; 
63  FR  35807,  July  1,  1998;  63  FR  50159, 
September  21, 1998;  and  66  FR  33832, 
Jime  26,  2001.  Thus,  prior  to  this  notice, 
a  total  of  51  jurisdictions  (including  the 
District  of  Columbia  and  Puerto  Rico, 
which  are  treated  as  states),  have 
enacted  statutes  deemed  by  Treasury  as 
substantially  identical  to  the  uniform 
version  of  Revised  Article  8. 

We  note  that  South  Carolina's 
enactment  of  Article  8  includes 
conforming  revisions  made  by  Revised 
Article  9  (1998),  which  the  state  also 
enacted.  The  TRADES  rules  define 
"Revised  Article  8"  as  the  1994  Official 
Text  with  conforming  amendments 
(§  357.2).  Consistent  with  our  notice 
published  June  26,  2001  (66  FR  33832) 
concerning  Revised  Article  9,  we  have 
reviewed  these  changes  and  conclude 
that  the  law  enacted  by  South  Carolina 
is  "substantially  identical"  to  the  1994 
version  of  Article  8  for  purposes  of  the 
TRADES  rules.  Therefore,  if  either 
§  357.10(b)  or  §  357.11(b)  directs  a 
person  to  South  Carolina,  the  provisions 
of  §§  357.10(c)  and  357.11(d)  of  the 
TRADES  rule  are  not  applicable. 

As  noted  in  oiu  June  26,  2001  notice, 
several  technical  or  conforming  changes 
to  the  TRADES  regulations  required  by 
Revised  Article  9  will  be  published  in 
the  near  future. 

VanZeck, 

Commissioner  of  the  Public  Debt. 

(FR  Doc.  01-21461  Filed  8-23-01;  8:45  am] 

BILUNG  CODE  4S10-39-P 


DEPARTMENT  OF  COMMERCE 
Patent  and  Trademark  Office 

37  CFR  Part  10 

[Doclwt  No.  010724188-1188-01] 

InterpretatkNi  of  Registration  of  Agents 
and  Representative  for  Director  of 
Enrollment  and  Discipline  In 
Disciplinary  Proceedings 

AGENCY:  Patent  and  Trademark  Office, 

Commerce. 

ACTION:  Interpretation  of  regulation. 
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SUMMARY:  The  United  States  Patent  and 
Trademark  Office  (USPTO  or  "Office") 
implements  an  interpretation  of  certain 
regulatory  provisions.  These  provisions 
concern  the  composition  and  operations 
of  the  Committee  on  Discipline  and 
representation  of  the  Director  in 
disciplinary  cases.  The  interpretation  is 
necessary  in  view  of  the  recent  creation 
of  the  Office  of  General  Counsel  at  the 
USPTO.  The  Patent  and  Trademark    * 
Office  Efficiency  Act  (PTOEA) 
reestablished  the  Patent  and  Trademark 
Office  as  the  United  States  Patent  and 
Trademark  Office,  a  performance-based 
organization  with  responsibility  for  its 
own  operations.  Consequently,  the 
Office  has  responsibility  for  many 
functions  formerly  provided  by  the 
Department  of  Commerce. 
EFFECTIVE  DATE:  The  interpretation  is 
issued  August  24,  2001. 
ADDRESSES:  Director  of  the  United  States 
Patent  and  Trademark  Office, 
Washington,  D.C.  20231 
FOR  FURTHER  INFORMATION  CONTACT: 
Harry  Moatz,  by  mail  addressed  to 
United  States  Patent  and  Trademark 
Office.  Box  OED,  Washington,  DC 
20231,  (Attii:  OED  Director)  or  by 
facsimile  transmission  to  (703)  305- 
4631,  or  by  electronic  mail  at 
harry.moatz@uspto.gov. 

SUPPLEMENTARY  INFORMATION:  37  CFR 
10.140(b)  relates  to  whom  within  the 
USPTO  represents  the  Director  of 
Enrollment  and  Discipline  (OED 
Director)  in  disciplinary  proceedings, 
and  who  shall  be  available  as  counsel  to 
the  Director  of  the  United  States  Patent 
and  Trademark  Office  (USPTO  Director) 
in  deciding  such  proceedings.  For 
example,  it  states  that  at  least  two 
associate  solicitors  shall  be  designated 
to  represent  the  OED  Director.  It  also 
states  that  the  Solicitor  and  Deputy 
Solicitor  shall  advise  the  USPTO 
Director. 

Additionally,  the  last  sentence  of  37 
CFR  10.4(b)  identifies  the  USPTO 
employees  that  shall  not  participate  in 
rendering  a  decision  on  disciplinary 
changes.  Among  those  identified  as  not 
participating  in  rendering  decisions  are 
associate  and  assistant  solicitors  of  the 
Office  of  the  Solicitor.  In  addition,  the 
PTOEA  designated  the  head  of  the 
USPTO  as  Under  Secretary  of 
Commerce  for  Intellectual  Property  and 
Director  of  the  USPTO.  35  U.S.C.  3(a)(1). 

As  a  result,  it  is  necessary  and 
appropriate  to  interpret  the  last  sentence 
of  §  10.4(b)  and  §  10.140(b)  in  view  of 
this  reorganization.  Because  these  are 
interpretive  statements  of  rules,  they  are 
exempt  from  notice  and  comment 
rulemaking  under  5  U.S.C.  5S3(b)(3)(A). 
For  the  reasons  set  forth  in  the 


preamble,  the  United  States  Patent  and 
Trademark  Office  interprets  §§  10.4(b) 
and  10.140(b)  as  follows: 

The  last  sentence  of  §  10.4(b) 
provides,  "When  charges  are  brought 
against  a  practitioner,  no  member  of  the 
Committee  on  Discipline,  employee 
under  the  direction  of  the  Director,  or 
associate  solicitor  or  assistant  solicitor 
in  the  Office  of  the  Solicitor  shall 
participate  in  rendering  a  decision  on 
the  charges."  This  sentence  is  construed 
as  providing  that  when  charges  are 
brought  against  a  practitioner,  the 
designated  attorneys  in  the  Office  of 
General  Counsel  (including  assistant 
and  associate  solicitors,  and  associate 
counsel)  shall  not  participate  in 
rendering  a  decision  on  the  charges. 

The  first  sentence  of  §  10.140(b) 
provides,  "The  Commissioner  shall 
designate  at  least  two  associate 
solicitors  in  the  Office  of  the  Solicitor  to 
act  as  representatives  for  the  Director  in 
disciplinary  proceedings."  This 
sentence  is  construed  as  authorizing  the 
USPTO  Director  to  designate  at  least 
two  attorneys  (including  assistant  and 
associate  solicitors,  and  associate 
counsel)  in  the  Office  of  General 
Coimsel  to  act  as  representatives  for  the 
OED  Director  in  disciplinary 
proceedings. 

The  second  sentence  of  §  10.140(b) 
provides,  "In  prosecuting  disciplinary 
proceedings,  the  designated  associate 
solicitors  shall  not  involve  the  Solicitor 
or  the  Deputy  Solicitor."  This  sentence 
is  construed  as  providing  that  in 
prosecuting  disciplinary  proceedings, 
the  designated  attorneys  in  the  Office  of 
General  Counsel  (including  assistant 
and  associate  solicitors,  and  associate 
counsel)  shall  not  involve  the  General 
Counsel  or  the  Deputy  General  Coimsel 
for  General  Law. 

The  third  sentence  of  §  10.140(b) 
provides,  "The  Solicitor  and  the  Deputy 
Solicitor  shall  remain  insulated  from  the 
investigation  and  prosecution  of  all 
disciplinary  proceedings  in  order  that 
they  shall  be  available  as  counsel  to  the 
Commissioner  in  deciding  disciplinary 
proceedings."  This  is  construed  as 
providing  that  the  General  Counsel  and 
the  Deputy  General  Counsel  for  General 
Law  shall  remain  insulated  from  the 
investigation  and  prosecution  of  all 
disciplinary  proceedings  in  order  that 
they  shall  be  available  as  counsel  to  tbe 
USPTO  Director  in  deciding 
disciplinary  proceedings.  However,  the 
Deputy  General  Counsel  for  Intellectual 
Property  Law  and  Solicitor  shall  not 
remain  insulated  from  the  investigation 
and  prosecution  of  disciplinary 
proceedings,  and  thus  shall  not  be 
available  to  counsel  the  USPTO  Director 
in  deciding  such  proceedings. 


Dated:  August  20.  2001. 
Nicholas  P.  Godici, 

Acting  Under  Secretary  of  Commerce  for 
Intellectual  Property  and  Acting  Director  of 
the  United  States  Patent  and  Trademark 
Office. 

[FR  Doc.  01-21480  Filed  8-23-01,  8:45  am) 
BtLUNQ  COM  3610-16-U 


DEPARTMENT  OF  VETERANS 
AFFAIRS 

38  CFR  Part  3 

RIN  2900-AK96 

Certification  for  Eligibility  for  Adaptive 
Equipment  for  Automobiles  or  Ottter 
Conveyances 

AGENCY:  Department  of  Veterans  Affairs. 
ACTION:  Final  rule. 

SUMMARY:  This  document  amends  the 
Department  of  Veterans  Affairs  (VA) 
adjudication  regulations  concerning  the 
criteria  for  certification  for  eligibility  for 
financial  assistance  for  adaptive 
equipment  for  automobiles  or  other 
conveyances  by  updating  cross- 
references  to  pertinent  medical 
regulations  that  have  been  recodified. 
These  changes  are  made  for  clarity  and 
accuracy. 

DATES:  Effective  Date:  August  24,  2001. 
FOR  FURTHER  INFORMATION  CONTACT: 

Randy  A.  McKevitt,  Consultant, 
Regulations  Staff,  Compensation  and 
Pension  Service,  Veterans  Benefits 
Administration,  810  Vermont  Avenue, 
NW.,  Washington,  DC  20420,  telephone 
(202) 273-7138. 

SUPPLEMENTARY  INFORMATION:  This  final 
rule  consists  of  nonsubstantive  changes 
and,  therefore,  is  not  subject  to  the 
notice  and  comment  and  effective  date 
provisions  of  5  U.S.C.  553. 

The  Secretary  hereby  certifies  that 
this  regulatory  amendment  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities  as 
they  are  defined  in  the  Regulatory 
Flexibility  Act  (RFA),  5  U.S.C.  601-612. 
This  rule  merely  consists  of 
nonsubstantive  changes.  Therefore, 
pursuant  to  5  U.S.C.  605(b),  this 
amendment  is  exempt  from  the  initial 
and  final  regulatory  flexibility  analysis 
requirements  of  sections  603  and  604. 

The  Catalog  of  Federal  Domestic 
Assistance  program  number  is  64.100. 

List  of  Subjects  in  38  CFR  Part  3 

Administrative  practice  and 
procedure,  Claims,  Disability  benefits. 
Health  care.  Pensions,  Radioactive 
materials.  Veterans,  Vietnam, 
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Approved:  August  17,  2001. 
Anthony  J.  Principi,  | 

Secretary  of  Veterans  Affairs. 

^    For  the  reasons  set  forth  in  the 
preamble,  38  CFR  part  3  is  amended  as 
follows: 


PART  3— ADJUDICATION 

Subpart  A— Penaion,  Compenaation, 
and  Dapandancy  and  Indemnity 
Compenaation 

1.  The  authority  citation  for  part  3, 
subpart  A  continues  to  read  as  follows: 

Authority:  38  U.S.C.  501(a).  unless 
otherwise  noted. 

S  3.808    [Amended]  j 

2.  In  §  3.808,  paragraph  (d)  is 
amended  by  removing  "17.119a  through 
17.119c"  and  adding,  in  its  place, 
"17^156, 17.157,  and  17.158" 

[FR  Doc.  01-21499  Filed  8-23-01;  8:45  am] 
BKUNG  CODE  S320-01-P 


ENVIRONIMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

[PA-4136a;  FRL-7035-8] 

Approval  and  Promulgation  of  Air 
Quality  implementation  Plana; 
Pannayivania;  VOC  RACT 
Delerminationa  for  Nina  Sourcea  In  the 
PIttaburgh-Beaver  Valley  Area 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

action:  Direct  final  rule.    I 


SUMMARY:  EPA  is  taking  direct  final 
action  to  approve  revisions  to  the 
Commonwealth  of  Pennsylvania's  State 
Implementation  Plan  (SIP).  The 
revisions  were  submitted  by  the 
Pennsylvania  Department  of 
Environmental  Protection  (PADEP)  to 
establish  and  require  reasonably 
available  control  technology  (RACT)  for 
nine  major  sources  of  volatile  organic 
compoimds  (VOC).  These  sources  are 
located  in  the  Pittsburgh-Beaver  Valley 
ozone  nonattainment  area  (the 
Pittsburgh  area).  EPA  is  approving  these 
revisions  to  establish  RACT 
requirements  in  the  SIP  in  accordance 
with  the  Clean  Air  Act  (CAA). 
DATES:  This  rule  is  effective  on  October 
9,  2001  without  further  notice,  unless 
EPA  receives  adverse  written  comment 
by  September  24,  2001.  If  EPA  receives 
such  comments,  it  will  publish  a  timely 
withdrawal  of  the  direct  final  rule  in  the 
Federal  Register  and  inform  the  public 
that  the  rule  will  not  take  effect. 


ADDRESSES:  Written  comments  should 
be  mailed  to  David  L.  Arnold,  Chief,  Air 
Quality  Planning  &  Information  Services 
Branch,  Air  Protection  Division, 
Mailcode  3AP21,  U.S.  Environmental 
Protection  Agency,  Region  III,  1650 
Arch  Street,  Philadelphia,  Pennsylvania 
19103.  Copies  of  the  documents  relevant 
to  this  action  are  available  for  public 
inspection  during  normal  business 
hours  at  the  Air  Protection  Division, 
U.S.  Environmental  Protection  Agency, 
Region  III,  1650  Arch  Street, 
Philadelphia,  Pennsylvania  19103;  the 
Air  and  Radiation  Docket  and 
Information  Center,  U.S.  Environmental 
Protection  Agency,  401  M  Street,  SW, 
Washington,  DC  20460;  Allegheny 
County  Health  Department,  Bureau  of 
Environmental  Quality,  Division  of  Air 
Quality.  301  39th  Street,  Pittsburgh, 
Pennsylvania  15201  and  the 
Pennsylvania  Department  of 
Environmental  Protection,  Bureau  of  Air 
Quality  Control,  P.O.  Box  8468,  400 
Market  Street,  Harrisburg,  Peimsylvania 
17105. 

FOR  FURTHER  INFORMATION  CONTACT:  Rose 
Quinto  at  (215)  814-2182,  the  EPA 
Region  HI  address  above  or  by  e-mail  at 
quinto.rose@epa.gov.  Please  note  that 
while  questions  may  be  posed  via 
telephone  and  e-mail,  formal  comments 
must  be  submitted,  in  writing,  as 
indicated  in  the  ADDRESSES  section  of 
this  document. 

SUPPLEMENTARY  INFORMATION: 

I.  Background 

Pursuant  to  sections  182(b)(2)  and 
182(f)  of  the  Clean  Air  Act  (CAA).  the 
Commonwealth  of  Pennsylvania  (the 
Commonwealth  or  Peimsylvania)  is 
required  to  establish  and  implement 
RACT  for  all  major  VOC  and  NOx 
sources.  The  major  soiuce  size  is 
determined  by  its  location,  the 
classification  of  that  area  and  whether  it 
is  located  in  the  ozone  transport  region 
(OTR).  Under  section  184  of  the  CAA, 
RACT  as  specified  in  sections  182(b)(2) 
and  182(f))  applies  throughout  the  OTR. 
The  entire  Conunonwealth  is  located 
within  the  OTR.  Therefore,  RACT  is 
applicable  statewide  in  Pennsylvania. 

State  implementation  plan  revisions 
imposing  reasonably  available  control 
technology  (RACT)  for  three  classes  of 
VOC  soiuces  are  required  under  section 
182(b)(2).  The  categories  are: 

(1)  All  sources  covered  by  a  Control 
Technique  Guideline  (CTG)  document 
issued  between  November  15, 1990  and 
the  date  of  attaiiunent; 

(2)  all  sources  covered  by  a  CTG 
issued  prior  to  November  15, 1990;  and 

(3)  all  major  non-CTG  sources.  The 
regulations  imposing  RACT  for  these 


non-CTG  major  soiuxes  were  to  be 
submitted  to  EPA  as  SIP  revisions  by 
November  15, 1992  and  comphance 
required  by  May  of  1995. 

The  Pennsylvania  SIP  already 
includes  approved  RACT  regulations  for 
all  sources  and  source  categories 
covered  by  the  CTGs.  On  February  4, 
1994,  PADEP  submitted  a  revision  to  its 
SIP  to  require  major  sources  of  NOx  and 
additional  major  sources  of  VOC 
emissions  (not  covered  by  a  CTG)  to 
implement  RACT.  The  February  4, 1994 
submittal  was  amended  on  May  3, 1994 
to  correct  and  clarify  certain 
presumptive  NOx  RACT  requirements. 
In  the  Pittsburgh  area,  a  major  source  of 
VOC  is  defined  as  one  having  the 
potential  to  emit  50  tons  per  year  (tpy) 
or  more,  and  a  major  source  of  NOx  is 
defined  as  one  having  the  potential  to 
emit  100  tpy  or  more.  Peimsylvania's 
RACT  regulations  require  sources,  in  the 
Pittsburgh  area,  that  have  the  potential 
to  emit  50  tpy  or  more  of  VOC  and 
sources  which  have  the  potential  to  emit 
100  tpy  or  more  of  NOx  comply  with 
RACT  by  May  31, 1995.  The  regulations 
contain  technology-based  or  operational 
"presimiptive  RACT  emission 
limitations"  for  certain  major  NOx 
sources.  For  other  major  NOx  sources, 
and  all  major  non-CTG  VOC  soiuces 
(not  otherwise  already  subject  to  RACT 
under  the  Pennsylvania  SIP),  the 
regulations  contain  a  "generic"  RACT 
provision.  A  generic  RACT  regulation  is 
one  that  does  not,  itself,  specifically 
define  RACT  for  a  source  or  source 
categories  but  instead  allows  for  case- 
by-case  RACT  determinations.  The 
generic  provisions  of  Peimsylvania's 
regulations  allow  for  PADEP  to  make 
case-by  case  RACT  determinations  that 
are  then  to  be  submitted  to  EPA  as 
revisions  to  the  Pennsylvania  SIP. 
On  March  23, 1998  EPA  granted 
conditional  limited  approval  to  the 
Commonwealth's  generic  VOC  and  NOx 
RACT  regulations  (63  FR  13789).  In  that 
action,  EPA  stated  that  the  conditions  of 
its  approval  would  be  satisfied  once  the 
Commonwealth  either  (1)  certifies  that  it 
has  submitted  case-by-case  RACT 
proposals  for  all  sources  subject  to  the 
RACT  requirements  ciurently  known  to 
PADEP;  or  (2)  demonstrate  that  the 
emissions  from  any  remaining  subject 
sources  represent  a  de  minimis  level  of 
emissions  as  defined  in  the  March  23, 
1998  rulemaking.  On  April  22, 1999, 
PADEP  made  the  required  submittal  to 
EPA  certifying  that  it  had  met  the  terms 
and  conditions  imposed  by  EPA  in  its 
March  23, 1998  conditional  limited 
approval  of  its  VOC  and  NOx  RACT 
regulations  by  submitting  485  case-by- 
case  VOC/  NOx  RACT  determinations  as 
SIP  revisions  and  making  the 
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demonstration  described  as  condition  2, 
above.  EPA  determined  that 
Pennsylvania's  April  22, 1999  submittal 
satisfied  the  conditions  imposed  in  its 
conditional  limited  approval  published 
on  March  23, 1998.  On  May  3,  2001  (66 
FR  22123),  EPA  published  a  rulemaking 
action  removing  the  conditional  status 
of  its  approval  of  the  Commonwealth's 
generic  VOC  and  NOx  RACT  regulations 
on  a  statewide  basis.  The  regulation 
currently  retains  its  limited  approval 
status.  Once  EPA  has  approved  the  case- 
by-case  RACT  determinations  submitted 
by  PADEP  to  satisfy  the  conditional 
approval  for  subject  sources  located  in 
Allegheny,  Armstrong,  Beaver,  Butler, 
Fayette,  Washington,  and  Westmoreland 
Counties;  the  limited  approval  of 
Pennsylvania's  generic  VOC  and  NOx 
RACT  regulations  shall  convert  to  a  full 
approval  for  the  Pittsburgh  area. 

It  must  be  noted  that  the 
Commonwealth  has  adopted  and  is 
implementing  additional  "post  RACT 
requirements"  to  reduce  seasonal  NOx 
emissions  in  the  form  of  a  NOx  cap  and 


trade  regulation,  25  Pa  Code  Chapters 
121  and  123,  based  upon  a  model  rule 
developed  by  the  States  in  the  OTR. 
That  rule's  compliance  date  is  May 
1999.  That  regulation  was  approved  as 
SIP  revision  on  Jxme  6,  2000  (65  FR 
35842).  Pennsylvania  has  also  adopted 
regulations  to  satisfy  Phase  I  of  the  NOx 
SIP  call  and  submitted  those  regulations 
to  EPA  for  SIP  approval.  Pennsylvania's 
SIP  revision  to  address  the  requirements 
of  the  NOx  SIP  Call  Phase  I  consists  of 
the  adoption  of  Chapter  145 — Interstate 
Pollution  Transport  Reduction  and 
amendments  to  Chapter  123— Standards 
for  Contaminants.  On  May  29.  2001  (66 
FR  29064),  EPA  proposed  approval  of 
the  Commonwealth's  NOx  SIP  call  rule 
SIP  submittal.  EPA  expects  to  publish 
the  final  rulemaking  in  the  Federal 
Register  in  the  near  futiue.  Federal 
approval  of  a  case-by-case  RACT 
determination  for  a  major  source  of  NOx 
in  no  way  relieves  that  source  from  any 
applicable  requirements  found  in  25  PA 
Code  Chapters  121, 123  and  145. 


On  March  21, 1996,  October  18. 1996. 
January  21,  1997.  July  1,  1997.  March 
23.  2001,  and  April  19,  2001.  PADEP 
submitted  revisions  to  the  Pennsylvania 
SIP  which  establish  and  impose  RACT 
for  several  major  sources  of  VOC.  This 
rulemaking  pertains  to  nine  of  those 
sources.  The  remaining  sources  are  or 
have  been  the  subject  of  separate 
rulemakings.  The  Commonwealth's 
submittals  consist  of  operating  permits 
(OPs)  issued  by  PADEP  and  plan 
approval  and  agreement  upon  consent 
orders  (Consent  Orders  or  COs)  issued 
by  the  Allegheny  County  HealUi 
Department  (ACHD).  These  nine  sources 
are  located  in  the  Pittsburgh  area. 

U.  Summary  of  the  SIP  ReTisions 

The  table  below  identifies  the  sources 
and  individual  OPs  and  COs  which  are 
the  subject  of  this  rulemaking.  A 
summary  of  the  VOC  RACT 
determinations  for  each  source  follows 
the  table. 


PENNSYLVANIA— VOC  RACT  DETERMINATIONS  FOR  INDIVIDUAL  SOURCES 


Source 

County 

Consent  order 

(C0#).  operating 

permit  (0P#) 

Source  type 

"Major 
source" 
pollutant 

Armstrong  World  Industries.  Inc.— Beaver 
Falls. 

Bacharach,  Inc 

Bakerstown  Container  Corporation 

Chestnut  Ridge  Foam.  Inc 

Flexsys  America  L.  P.,  Monongahela  Plant 

Haskell  ot  Pittsburgh 

Three  Rivers  Aluminum  Company 

Tuscarora  Plastics.  Inc 

Witco  Corporation  ., 

Beaver  

Allegheny  

Allegheny  

Westmoreland 

Washington 

Allegheny  

Butler  

Beaver  

Allegheny  

OP  04-000-108 

CO  263 
CO  221 

OP  65-000-181 
OP  63-000-015 
CO  224 
OP  10-267 
OP  04-000-497 
CO  210 

Ceiling  tile  manufacturing  

Gas  detection  equipment  manufacturing  .. 

Steel  dmm  reconditioning 

Foam  product  manufacturing  

Crystex  manufacturing 

Steel  office  furniture  manufacturing  

Aluminum  window  manufacturing 

Expandable  polystyrene  plant  

Lubricant  manufacturing  

VOC 

VOC 

VOC 

VOC 

VOC 

VOC   . 

VOC 

VOC 

VOC 

A.  Armstrong  World  Industries 

Armstrong  World  Industries  (AWI) 
manufactures  commercial  grade  ceiling 
tile.  This  facility  is  located  in  Beaver 
Falls,  Beaver  County,  Pennsylvania. 
AWI  is  a  major  VOC  emitting  facility.  In 
this  instance,  RACT  has  been 
established  and  imposed  by  PADEP  in 
an  OP.  On  January  21, 1997,  PADEP 
submitted  this  OP  04-000-108  to  EPA 
as  a  SIP  revision.  OP  04-000-108 
requires  AWI  and  any  associated  air 
cleaning  devices  to  be  operated  and 
maintained  in  a  maimer  consistent  with 
good  operating  and  management 
practices.  Under  OP  04-000108,  AWI 
must  comply  with  the  facility  emission 
limit  of  164  tons  of  VOC  per  year.  AWI 
must  not  exceed  a  ceiling  board 
production  rate  of  96  million  square  feet 
per  year.  AWI  must  maintain  coating 
usage  records.  The  production  rate  must 
be  monitored  and  recorded  to 


demonstrate  compliance  with  the 
annual  facility  emission  limit  of  164 
tons  of  VOC  per  year.  Monitoring  data 
will  be  recorded  in  log  sheets,  computer 
media,  paper  printouts,  strip  charts,  or 
a  combination  of  these  for  each 
production  line.  Summary  reports  of  all 
required  monitoring  must  be  submitted 
by  AWI  to  PADEP  every  12  months. 
Compliance  with  annual  limits  must  be 
met  on  a  rolling  monthly  basis  over  very 
consecutive  12  month  period. 

B.  Bacharach  Inc. 

Bacharach  Inc.  manufactures  gas 
detection  equipment  and  temperature 
and  measurement  devices.  This  facility 
is  located  in  O'Hara  Township, 
Allegheny  Coimty,  Pennsylvania. 
Bacharach  Inc.  is  a  major  VOC  emitting 
facility.  In  this  instance,  RACT  has  been 
established  and  imposed  by  ACHD  in 
CO  263.  On  April  19,  2001,  PADEP 
submitted  CO  263  to  EPA  on  behalf  of 


the  ACHD  as  a  SIP  revision.  Bacharach 
Inc.  consists  of  two  processes:  (a)  Vapor 
degreaser,  and  (2)  spray  paint  booth  and 
oven.  Under  CO  263,  Bacharach  Inc.  is 
not  allowed  to  exceed  50  tons  per  year 
of  total  combined  annual  facility  wide 
emissions  of  VOCs.  Also,  under  CO  263, 
Bacharach  Inc.  must  maintain  records  to 
demonstrate  compliance  with  this  CO 
and  Article  XXI,  section  2105.06. 
Recordkeeping  requirements  must 
include  material  purchase  and 
consiunption  records.  All  records  shall 
be  retained  for  at  least  two  years. 

C.  Bakerstown  Container  Corporation 

Bakerstown  Container  Corporation 
(BCC)  is  a  steel  drum  manufacturing 
facility  located  in  Bakerstown. 
Allegheny  County,  Pennsylvania.  BCC  is 
a  major  VOC  emitting  facility.  In  this 
instance.  RACT  has  been  established 
and  imposed  by  ACHD  in  CO  221.  On 
July  1.  1997.  PADEP  submitted  CO  221 
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to  EPA  on  behalf  of  the  ACHD  as  a  SIP 
revision.  BCC  reconditions  55  gallon 
steel  drums  and  consists  of  a  drum 
drjong  furnace,  drum  interior  and  drum 
exterior  coating  processes,  a  curing  oven 
and  one  boiler.  Under  CO  221,  at  no 
time  shall  BCC  allow  the  drum  biuning 
furnace  to  operate  unless  the  furnace 
and  afterbiuner  are  properly  maintained 
and  operated  within  the  following 
parameters:  (1)  Minimum  afterburner 
operating  temperature  of  1600  degrees 
Fahrenheit,  and  (2)  minimiiin 
afterburner  residence  time  of  0.5 
seconds.  Also  under  CO  221,  at  no  time 
shall  BCC  store  containers  of  VOCs  at 
the  facility  unless  such  containers  are 
covered  at  all  times,  with  the  exceptions 
of  the  following:  (a)  the  mixing  of  paint 
immediately  prior  to  paint  application, 
and  (b)  the  transfer  of  material  to 
different  containers.  CO  221  requires 
BCC  at  all  times  and  as  expeditiously  as 
possible,  to  cleanup  any  liquid  or  dry 
material  spilled  at  the  facility.  CO  221 
also  requires  BCC  to  maintain  records  to 
demonstrate  compUance  with  this  CO 
and  Article  XXI,  section  2105.06. 
Recordkeeping  requirements  must 
include  the  quantity,  composition,  and 
density  of  all  coatings  and  solvents, 
including  solvents  used  for  cleanup  and 
piuging,  used  in  each  process.  All 
records  shall  be  retained  for  at  least  two 
years. 

D.  Chestnut  Ridge  Foam,  Inc. 

Chestnut  Ridge  Foam,  Inc.  (Chestnut) 
operates  a  facility  for  the  manufactiu-e  of 
flame-resistant  and  specialty  foam 
products  located  in  East  Huntington 
Township,  Westmoreland  County, 
Pennsylvania.  Chestnut  is  a  major  VOC 
emitting  facility.  In  this  instance,  RACT 
has  been  established  and  imposed  by 
PADEP  in  an  OP.  On  March  21, 1996, 
PADEP  submitted  OP  65-000-181  to 
EPA  as  a  SIP  revision.  OP  654-000-181 
requires  that  all  processes  and 
associated  air  cleaning  devices  be 
operated  and  maintained  in  a  manner 
consistent  with  good  operating  and 
management  practices.  OP  654-000-181 
is  for  the  operation  of  the  various  VOC 
emitting  sources:  Dip  Line,  Lamination 
line,  Ross  Line,  Glue  Tables,  Urethane 
Line,  Boiler  #1,  Boiler  #2,  and  Box 
Dryers.  OP  654-000-181  requires 
Chestnut  not  to  exceed  165.57  tons  per 
year  of  VOC.  All  records  shall  be 
retained  for  at  least  two  years. 
Recordkeeping  includes  monthly 
records  on  the  quantity  of  VOC      " 
containing  compounds  used  at  the 
facility.  Annual  limits  are  to  be  met  on 
a  rolling  monthly  basis  over  every 
consecutive  12  month  period. 


E.  Flexsys  America  LP. 

Flexsys  America  L.P.  (Flexsys), 
Monongahela  Plant,  manufactures  an 
insoluble  sulfur  additive  called  Crystex 
which  is  used  in  the  making  of  rubber 
tires.  The  facility  is  located  in 
Monongahela,  Washington  County, 
Pennsylvania.  Flexsys  is  a  major  VOC 
emitting  facility.  In  diis  instance,  RACT 
has  been  established  and  imposed  by 
PADEP  in  an  OP.  On  April  19,  2001, 
PADEP  submitted  OP  63-000-015  to 
EPA  as  a  SIP  revision.  OP  63-000-015 
requires  Flexsys'  processes  and  any 
associated  air  cleaning  devices  to  be 
operated  and  maintained  in  a  manner 
consistent  with  good  operating  and 
management  practices.  Flexsys  must 
maintain  records  in  accordance  with  25 
PA  Code  section  129.95.  Under  OP  63- 
000-015,  VOC  emissions  from  this 
facility  shall  not  exceed  170  tons  per 
year  to  met  on  a  rolling  monthly  basis 
over  every  consecutive  12  month 
period.  In  addition,  VOC  emissions  bom 
the  Crystex  process,  shall  not  exceed  3.2 
pounds  per  hour.  The  method  of 
compliance  with  the  VOC  emission 
limitations  above  shall  be  the  submittal 
of  a  yearly  report  to  PADEP 
summarizing  the  actual  and  potential 
VOC  emissions.  This  report  shall 
describe  in  detail  the  methods  used  to 
calculate  the  emissions. 

F.  Haskell  of  Pittsburgh.  Inc. 

Haskell  of  Pittsburgh,  Inc.  (Haskell)  is 
a  steel  office  fumitiue  manufacturing 
facility  located  in  Verona,  Allegheny 
County.  Pennsylvania.  Haskell  is  a 
major  VOC  emitting  facility.  In  this 
instance,  RACT  has  been  established 
and  imposed  by  ACHD  in  CO  224.  On 
July  1,  1997,  PADEP  submitted  CO  224 
to  EPA  on  behalf  of  the  ACHD  as  a  SIP 
revision.  Haskell  has  six  separate 
manufacturing  processes  along  with 
miscellaneous  facility  maintenance 
operations.  CO  224  requires  Haskell  the 
following: 

(1)  For  the  paint  process:  Utilize  high 
solid  paint  coatings  which  have  a  VOC 
content  not  greater  than  3.0  pounds  per 
gallon,  less  water  and  exempt  solvents, 
as  applied;  and  utilize  electrostatic 
spray  equipment  or  equipment  equal  to 
or  better  in  terms  of  VOC  emission 
control. 

(2)  For  the  paint  mixing  mom  process: 
Utilize  high  solid  paint  coatings  which 
have  a  VOC  content  not  greater  than  0.3 
pounds  per  gallon,  less  water  and 
exempt  solvents,  as  applied;  cover 
containers  containing  VOCs  at  all  times, 
except  during  the  transfer  of  material  to 
different  containers;  and  clean,  as 
expeditiously  as  possible,  any  liquid  or 
dry  material  spilled  containing  VOCs. 


(3)  For  the  paint  storage  rooms:  Cover 
containers  containing  VOCs  at  all  times, 
except  diuing  the  transfer  of  material  to 
different  containers;  and  clean,  as 
expeditiously  as  possible,  any  liquid  or 
dry  material  spilled  containing  VOCs. 

(4)  For  the  bum-off  oven:  For  the 
purpose  of  paint  removal,  maintain  and 
operate  its  incinerator  so  that  the 
minimum  operating  temperature  of  1400 
degrees  Fahrenheit  and  minimiun 
residence  time  of  0.5  seconds  is 
maintained. 

(5)  For  the  xylene  reclaim  process: 
Utihze  the  still  as  a  VOC  control  device, 
condensing  the  VOC  containing  vapors 
as  a  means  of  capturing  VOCs. 

(6)  For  the  glue  boom  process 
operations:  Utilize  only  glues  which 
have  a  VOC  content  of  not  greater  than 
3.0  potmds  per  gallon,  less  water  and 
exempt  solvents,  as  applied. 

(7)  Operations  with  respect  to  the  use 
of  xylol  in  cleaning  and  maintenance: 
Maintain  covers  on  all  xylol  containers 
except  when  in  use,  and  clean  any 
spilled  xylol  as  expeditiously  as 
possible. 

CO  224  requires  the  VOC  content  of 
the  booth  peel  used  at  the  facility  not  to 
exceed  7.0  potmds  per  gallon,  less  water 
and  exempt  solvents,  as  applied.  CO  224 
requires  Haskell  to  maintain  records  to 
demonstrate  compliance  with  this  CO 
and  Article  XXI,  section  2105.06. 
Recordkeeping  requirements  must 
include  the  quantity,  composition  and 
density  of  all  coatings  and  solvents  in 
the  paint  process,  and  the  glue  both 
process,  including  solvents  used  for 
cleanup  and  piuging  in  such  processes. 
All  records  shall  be  retained  for  at  least 
two  years. 

G.  Three  Rivers  Aluminum  Company 

Three  Rivers  Aluminum  Company 
(TRACO)  manufactures  commercial 
thermally  improved  operating  and  fixed 
windows,  insulated  glass,  and  custom 
and  finished  aluminum  extrusions.  The 
facility  is  located  in  Cranberry 
Township,  Butler  Cotmty,  Pennsylvania. 
TRACO  is  a  major  VOC  emitting  facility. 
In  this  instance,  RACT  has  been 
established  and  imposed  by  PADEP  in 
an  OP.  On  March  23,  2001,  PADEP 
submitted  OP  10-267  to  EPA  as  a  SIP 
revision.  OP  10-267  requires  TRACO  to 
continue  to  investigate  the  use  of 
substitute  solvents;  continue  to  improve 
procedures  to  reduce  solvent  usage  and 
evaporative  loss  for  assembly  operations 
and  continue  to  implement  good  work 
practices  and  mange  solvent  use  and 
rags  to  minimize  evaporation.  All 
sources  shall  be  operated  and 
maintained  in  accordance  with  good  air 
pollution  control  practices.  OP  10-267 
also  requires  TRACO  to  keep  a  log  of  all 


Federal  Register / Vol.  66,  No.  165 /Friday,  August  24,  2001 /Rules  and  Regulations  44531 


solvents  used  in  the  assembly 
operations.  The  log  requirements  are:  (a) 
To  be  maintained  on  a  monthly  basis 
specifying  monthly  VOC  emissions  from 
the  assembly  operations;  and  (b)  to  be 
maintained  for  a  period  of  at  least  5 
years. 

H.  Tuscarora  Plastics,  Inc. 

Tuscarora  Plastics,  Inc.  (Tuscarora)  is 
an  expandable  polystyrene  plant  located 
in  New  Brighton,  Beaver  County, 
Pennsylvania.  Tuscarora  manufactures 
various  foam  plastic  products,  including 
structiual  components,  custom  molded 
parts,  foam  plastic  packaging  and 
material  handling  constituents, 
Tuscarora  is  a  major  VOC  emitting 
facility.  In  this  instance,  RACT  has  been 
established  and  imposed  by  PADEP  in 
an  OP.  On  October  18, 1996,  PADEP 
submitted  OP  04-000-497  to  EPA  as  a 
SIP  revision.  OP  04-000-497  requires 
Tuscarora's  processes  and  any 
associated  air  cleaning  devices  to  be 
operated  and  maintained  in  a  manner 
consistent  with  good  operating  and 
management  practices.  OP  04-000-497 
requires  the  average  VOC  content  of  the 
raw  material  by  weight  shall  not  exceed 
4.3  percent  for  the  expandable 
polystyrene  (EPS)  beads  and  8  percent 
for  small  quantities  of  polystyrene/ 
polyethylene  copolymer  (ARCEL)  beads. 
VOC  emissions  shall  be  limited  to  4.17 
poimds  per  100  pounds  of  raw  material 
processed  for  EPS,  and  7.2  pounds  per 
100  pounds  of  raw  material  processes 
for  ARCEL.  The  annual  VOC  emission 
rate  shall  not  exceed  63  tons  facility 
wide  to  met  on  a  rolling  monthly  basis 
over  every  consecutive  12  month 
period.  Records  shall  be  maintained 
verifying  emission  rates  and  shall  be 
retained  for  at  least  two  years. 

I.  Witco  Corporation 

Witco  Corporation  (Witco)  is  a  grease 
and  other  lubricants  manufacturing 
facility  located  in  Gibsonia,  Allegheny 
Coimty,  Pennsylvania.  Witco  is  a  major 
VOC  emitting  facility.  In  this  instance, 
RACT  has  been  established  and 
imposed  by  ACHD  in  CO  210.  On  July 
1, 1997,  PADEP  submitted  CO  210  to 
EPA  on  behalf  of  the  ACHD  as  a  SIP 
revision.  CO  210  requires  Witco  not  to 
conduct  any  process  operations  which 
generate  emissions  of  VOCs  at  any  time, 
unless  all  VOC  emissions  are  processed 
by  the  facility's  thermal  oxidizer.  The 
thermal  oxidizer  shall  be  properly 
maintained  and  operated  with  a 
minimum  VOC  destruction  efficiency  of 
98.9  percent,  a  minimum  retention  of 
0.5  seconds  and  a  minimum  operating 
temperature  of  1500  degrees  Fahrenheit 
at  all  times  during  process  operations. 
The  thermal  oxidizer  destruction 


efficiency  shall  be  determined  annually 
according  to  EPA  approved  test  methods 
and  section  2108.02.C  of  Article  XXI.  CO 
210  requires  Witco  to  maintain  records 
to  demonstrate  compliance  with  this  CO 
and  Article  XXI,  section  2105.06.  All 
records  shall  be  retained  for  at  least  two 
years. 

m.  EPA's  Evaluation  of  the  SIP 
Revisions 

EPA  is  approving  these  RACT  SIP 
submittals  because  ACHD  and  PADEP 
established  and  imposed  these  RACT 
requirements  in  accordance  with  the 
criteria  set  forth  in  the  SIP-approved 
RACT  regulations  applicable  to  these 
sources.  The  ACHD  and  PADEP  has  also 
imposed  recordkeeping,  monitoring, 
and  testing  requirements  on  these 
sources  sufficient  to  determine 
compliance  with  the  applicable  RACT 
determinations. 

IV.  Final  Action 

EPA  is  approving  the  revisions  to  the 
Pennsylvania  SIP  submitted  by  PADEP 
to  establish  and  require  VOC  RACT  for 
nine  major  sources  located  in  the 
■Pittsburgh  area.  EPA  is  publishing  this 
rule  without  prior  proposal  because  the 
Agency  views  this  as  a  noncontroversial 
amendment  and  anticipates  no  adverse 
comment.  However,  in  the  "Proposed 
Rules"  section  of  today's  Federal 
Register,  EPA  is  publishing  a  separate 
dociunent  that  will  serve  as  the  proposal 
to  approve  the  SIP  revision  if  adverse 
comments  are  filed.  This  rule  will  be 
effective  on  October  9,  2001  without 
further  notice  unless  EPA  receives 
adverse  comment  by  September  24, 
2001.  If  EPA  receives  adverse  comment, 
EPA  will  publish  a  timely  withdrawal  in 
the  Federal  Register  informing  the 
public  that  the  rule  will  not  take  effect. 
EPA  will  address  all  public  comjaents 
in  a  subsequent  final  rule  based  on  the 
proposed  rule.  EPA  will  not  institute  a 
second  comment  period  on  this  action. 
Any  parties  interested  in  commenting 
must  do  so  at  this  time.  Please  note  that 
if  adverse  comment  is  received  for  a 
specific  source  or  subset  of  soiuces 
covered  by  an  amendment,  section  or 
paragraph  of  this  rule,  only  that 
amendment,  section,  or  paragraph  for 
that  source  or  subset  of  sources  will  be 
withdrawn. 

V.  Administrative  Requirements 

A.  General  Requirements 

Under  Executive  Order  12866  (58  FR 
51735,  October  4, 1993),  this  action  is 
not  a  "significant  regulatory  action"  and 
therefore  is  not  subject  to  review  by  the 
Office  of  Management  and  Budget.  For 
this  reason,  this  action  is  also  not 


subject  to  Executive  Order  13211, 
"Actions  Concerning  Regulations  That 
Significantly  Affect  Energy  Supply. 
Distribution,  or  Use."  See  66  FR  28355, 
May  22,  2001.  This  action  merely 
approves  state  law  as  meeting  Federal 
requirements  and  imposes  no  additional 
requirements  beyond  those  imposed  by 
state  law.  Accordingly,  the 
Administrator  certifies  that  this  rule 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  imder  the  Regulatory  Flexibility 
Act  (5  U.S.C.  601  et  seq.).  Because  this 
rule  approves  pre-existing  requirements 
under  state  law  and  does  not  impose 
any  additional  enforceable  duty  beyond 
that  required  by  state  law,  it  does  not 
contain  any  imfunded  mandate  or 
significanUy  or  uniquely  affect  small 
governments,  as  described  in  the 
Unfunded  Mandates  Reform  Act  of  1995 
(Public  Law  104-4).  This  rule  also  does 
not  have  a  substantial  direct  effect  on 
one  or  more  Indian  tribes,  on  the 
relationship  between  the  Federal 
Government  and  Indian  tribes,  or  on  the 
distribution  of  power  and 
responsibilities  between  the  Federal 
Government  and  Indian  tribes,  as 
specified  by  Executive  Order  13175  (65 
FR  67249.  November  9,  2000),  nor  will 
it  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government,  as  specified  in 
Executive  Order  13132  (64  FR  43255, 
August  10. 1999),  because  it  merely 
approves  a  state  rule  implementing  a 
Federal  standard,  and  does  not  alter  the 
relationship  or  the  distribution  of  power 
and  responsibilities  established  in  the 
Clean  Air  Act.  This  rule  also  is  not 
subject  to  Executive  Order  13045  (62  FR 
19885,  April  23,  1997),  because  it  is  not 
economically  significant.  In  reviewing 
SIP  submissions,  EPA's  role  is  to 
approve  state  choices,  provided  that 
they  meet  the  criteria  of  the  Clean  Air 
Act.  In  this  context,  in  the  absence  of  a 
prior  existing  requirement  for  the  State 
to  use  voluntary  consensus  standards 
(VCS),  EPA  has  no  authority  to 
disapprove  a  SIP  submission  for  failure 
to  use  VCS.  It  would  thus  be 
inconsistent  with  applicable  law  for 
EPA,  when  it  reviews  a  SIP  submission, 
to  use  VCS  in  place  of  a  SIP  submission 
that  otherwise  satisfies  the  provisions  of 
the  Clean  Air  Act.  Thus,  the 
requirements  of  section  12(d)  of  the 
National  Technology  Transfer  and 
Advancement  Act  of  1995  (15  U.S.C. 
272  note)  do  not  apply.  As  required  by 
section  3  of  Executive  Order  12988  (61 
FR  4729,  February  7,  1996),  in  issuing 
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this  rule,  EPA  has  taken  the  necessary 
steps  to  eliminate  drafting  errors  and 
ambiguity,  minimize  potential  litigation, 
and  provide  a  clear  legal  standard  for 
affected  conduct.  EPA  has  complied 
with  Executive  Order  12630  (53  FR 
8859,  March  15, 1988)  by  examining  the 
takings  implications  of  the  rule  in 
accordance  with  the  "Attorney 
General's  Supplemental  Guidelines  for 
the  Evaluation  of  Risk  and  Avoidance  of 
Unanticipated  Takings'  issued  under  the 
executive  order.  This  rule  does  not 
impose  an  information  collection 
burden  under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  3501  et  seq.).  i 

B.  Submission  to  Congress  and  the 
Comptroller  General 

The  Congressional  Review  Act,  5 
U.S.C.  801  et  seq.,  as  added  by  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996,  generally  provides 
that  before  a  rule  may  take  effect,  the 
agency  promulgating  the  rule  must 
submit  a  rule  report,  which  includes  a 
copy  of  the  rule,  to  each  House  of  the 
Congress  and  to  the  Comptroller  General 
of  the  United  States.  Section  804 
exempts  from  section  801  the  following 
types  of  rules:  (1)  Rules  of  particular 
applicability;  (2)  rules  relating  to  agency 
management  or  personnel;  and  (3)  rules 
of  agency  organization,  procediue,  or 
practice  that  do  not  substantially  affect 
the  rights  or  obligations  of  non-agency 
parties.  5  U.S.C.  804(3).  EPA  is  not 
required  to  submit  a  rule  report 
regarding  today's  action  imder  section 
801  because  this  is  a  rule  of  particular 
applicability  establishing  source- 
specific  requirements  for  nine  named 
soiuces. 

C.  Petitions  for  Judicial  Review 

Under  section  307(b)(1)  of  the  Clean 
Air  Act,  petitions  for  judicial  review  of 
this  action  must  be  filed  in  the  United 
States  Coiul  of  Appeals  for  the 
appropriate  circuit  by  October  9,  2001. 
Filing  a  petition  for  reconsideration  by 
the  Administrator  of  this  final  rule  does 
not  affect  the  finality  of  this  rule  for  the 
purposes  of  judicial  review  nor  does  it 
extend  the  time  within  which  a  petition 
for  judicial  review  may  be  filed,  and « 
shall  not  postpone  the  effectiveness  of 
such  rule  or  action.  This  action 
approving  the  Commonwealth's  source- 
specific  RACT  requirements  to  control 
VOC  from  nine  individual  sources  in 
the  Pittsbiugh  area  Pennsylvania  may 
not  be  challenged  later  in  proceedings  to 
enforce  its  requirements.  (See  section 
307(b)(2).) 


List  of  Subjects  in  40  CFR  Part  52 

Enviromnental  protection.  Air 
pollution  control.  Hydrocarbons, 
Incorporation  by  reference.  Ozone, 
Reporting  and  recordkeeping 
requirements. 

Dated:  August  9,  2001. 
Thomas  C.  Voitaggio, 
Deputy  Regional  Administrator,  Region  III. 

40  CFR  part  52  is  amended  as  follows: 

PART  52— [AMENDED] 

1.  The  authority  citation  for  Part  52 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  7401  et  seq. 

Subpart  NN— Pennsylvania 

2.  Section  52.2020  is  amended  by 
adding  paragraph  (c)(170)  to  read  as 
follows: 

§52.2020    MentHication  Of  plan. 

***** 

(c)*   *  * 

(170)  Revisions  pertaining  to  VOC 
RACT  for  major  sources,  located  in  the 
Pittsburgh-Beaver  Valley  ozone 
nonattainment  area,  submitted  by  the 
Pennsylvania  Department  of 
Environmental  Protection  on  March  21, 

1996,  October  18,  1996,  January  21, 

1997,  July  1, 1997,  March  23,  2001,  and 
April  19,  2001. 

(i)  Incorporation  by  reference. 

(A)  Letters  dated  March  21, 1996, 
October  18, 1996,  January  21, 1997,  July 
1,  1997,  March  23,  2001,  and  April  19, 
2001,  submitted  by  the  Pennsylvania 
Department  of  Environmental  Protection 
transmitting  source-specific  VOC  RACT 
determinations. 

(B)  Operating  Permits  (OPs)  and  Plan 
Approval  and  Agreement  Upon  Consent 
Orders  (COs)  for  the  following  soiuces: 

(1)  Armstrong  World  Industries, 
Beaver  Falls  Plant,  OP  04-000-108, 
effective  May  29,  1996. 

(2)  Bacharach,  Inc.,  CO  263,  effective 
October  10, 1997,  except  for  condition 
2.5. 

(3)  Bakerstown  Container 
Corporation,  CO  221,  effective  May  14, 
1996,  except  for  condition  2.5. 

(4)  Chestnut  Ridge  Foam,  Inc.,  OP  65- 
000-181,  effective  December  29, 1995. 

(5)  Flexsys  America  L.P., 
Monongahela  Plant,  OP  63-000-015, 
effective. March  23,  2001,  except  for  the 
Permit  Term. 

(6)  Haskell  of  Pittsburgh,  Inc.,  CO  224, 
effective  December  19, 1996,  except  for 
condition  2.4. 

(7)  Three  Rivers  Aluminum  Company, 
OP  10-267,  effective  March  1,  2001. 

(8)  Tuscarora  Plastics,  Inc.,  OP  04- 
000-497,  effective  April  3, 1996. 


[9]  Witco  Corporation,  CO  210, 
effective  May  14, 1996. 

(ii)  Additional  Materials — Other 
materials  submitted  by  the 
Commonwealth  of  Pennsylvania  in 
support  of  and  pertaining  to  the  RACT 
determinations  submitted  for  the 
soiut:es  listed  in  (i)(B),  above. 

[FR  Doc.  01-21423  Filed  8-23-01;  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 
[PA-4133a;  FRL-7037-4] 

Approval  and  Promulgation  of  Air 
Quality  Impianwntatlon  Plans; 
Pennsylvania;  VOC  and  NOx  RACT 
Determinations  for  Ten  Individual 
Sources  in  ttie  Ptttsburgti-Beaver 
VaiiayAraa 

AGENCY:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Direct  final  rule. 

SUMMARY:  EPA  is  taking  direct  final 
action  to  approve  revisions  to  the 
Commonwealth  of  Pennsylvania's  State 
Implementation  Plan  (SIP).  The 
revisions  were  submitted  by  the 
Pennsylvania  Department  of 
Environmental  Protection  (PADEP)  to 
establish  and  require  reasonably 
available  control  technology  (RACT)  for 
ten  major  sources  of  volatile  organic 
compoimds  (VOC)  and  nitrogen  oxides 
( NOx).  These  sources  are  located  in  the 
Pittsburgh-Beaver  Valley  ozone 
nonattainment  area  (the  Pittsburgh 
area).  EPA  is  approving  these  revisions 
to  establish  RACT  requirements  in  the 
SIP  in  accordance  with  the  Clean  Air 
Act  (CAA). 

DATES:  This  rule  is  effective  on  October 
9,  2001  without  further  notice,  imless 
EPA  receives  adverse  written  conunent 
by  September  24, 2001.  If  EPA  receives 
such  comments,  it  will  publish  a  timely 
withdrawal  of  the  direct  final  rule  in  the 
Federal  Register  and  inform  the  public 
that  the  rule  will  not  take  effect. 
ADDRESSES:  Written  comments  should 
be  mailed  to  David  L.  Arnold,  Chief,  Air 
Quality  Planning  &  Information  Services 
Branch,  Air  Protection  Division, 
Mailcode  3AP21,  U.S.  Environmental 
Protection  Agency,  Region  m,  1650 
Arch  Street,  Philadelphia,  Pennsylvania 
19103.  Copies  of  the  documents  relevant 
to  this  action  are  available  for  public 
inspection  diuing  normal  business 
hours  at  the  Air  Protection  Division, 
U.S.  Environmental  Protection  Agency, 
Region  III,  1650  Arch  Street, 
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Philadelphia,  Pennsylvania  19103;  the 
Air  and  Radiation  Docket  and 
Information  Center,  U.S.  Environmental 
Protection  Agency,  401  M  Street,  SW, 
Washington,  DC  20460;  All^eny 
County  Health  Department,  Bureau  of 
Environmental  Quality,  Division  of  Air 
Quality,  301  39th  Street,  Pittsburgh, 
Pennsylvania  15201  and  the 
Pennsylvania  Department  of 
Enviromnental  Protection,  Bureau  of  Air 
Quality  Control,  P.O.  Box  8468, 400 
Market  Street,  Harrisburg,  Pennsylvania 
17105. 

FOR  FURTHER  INFORMATION  CONTACT: 
Janice  Lewis  at  (215)  814-2185  or  Betty 
Harris  at  (215)  2168,  the  EPA  Region  IB 
address  above  or  by  e-mail  at 
lewis.janice@epa.gov  or 
harris.betty@epa.gov.  Please  note  that 
while  questions  may  be  posed  via 
telephone  and  e-mail,  formal  comments 
must  be  submitted,  in  writing,  as 
indicated  in  the  ADDRESSES  section  of 
this  document. 

SUPPLEMENTARY  INFORMATION: 
L  Background 

Pursuant  to  sections  182(b)(2)  and 
182(f)  of  the  Clean  Air  Act  (CAA).  the 
Commonwealth  of  Pennsylvania  (the 
Commonwealth  or  Pennsylvania)  is 
required  to  establish  and  implement 
RACT  for  all  major  VOC  and  NOx 
sources.  The  major  source  size  is 
determined  by  its  location,  the 
classification  of  that  area  and  whether  it 
is  located  in  the  ozone  transport  region 
(OTR). 

Under  section  184  of  the  CAA,  RACT 
as  specified  in  sections  182(b)(2)  and 
182(f)  applies  throughout  the  OTR.  The 
entire  Commonwealth  is  located  within 
the  OTR.  Therefore,  RACT  is  applicable 
statewide  in  Pennsylvania. 

State  implementation  plan  revisions 
imposing  reasonably  available  control 
technology  (RACT)  for  three  classes  of 
VOC  sources  are  required  under  section 
182(b)(2).  The  categories  are:  (1)  All 
soiut^es  covered  by  a  Control  "Technique 
Guideline  (CTG)  document  issued 
between  November  15, 1990  and  the 
date  of  attainment;  (2)  all  sources 
covered  by  a  CTG  issued  prior  to 
November  15, 1990;  and  (3)  all  major 
non-CTG  soiut:es.  The  regulations 
imposing  RACT  for  these  non-CTG 
major  soiuces  were  to  be  submitted  to 
EPA  as  SIP  revisions  by  November  15, 
1992  and  compliance  required  by  May 
of  1995. 

The  Pennsylvania  SIP  already 
includes  approved  RACT  regulations  for 
all  sources  and  source  categories 
covered  by  the  CTGs.  On  February  4, 
1994,  PADEP  submitted  a  revision  to  its 
SIP  to  require  major  sources  of  NOx  and 


additional  major  sources  of  VOC 
emissions  (not  covered  by  a  CTG)  to 
implement  RACT.  The  February  4, 1994 
submittal  was  amended  on  May  3, 1994 
to  correct  and  clarify  certain 
presumptive  NOx  RACT  requirements. 
In  the  Pittsburgh  area,  a  major  source  of 
VOC  is  defined  as  one  having  the 
potential  to  emit  50  tons  per  year  (tpy) 
or  more,  and  a  major  source  of  NOx  is 
defined  as  one  having  the  potential  to 
emit  100  tpy  or  more.  Pennsylvania's 
RACT  regulations  require  soiut:es,  in  the 
Pittsburgh  area,  that  have  the  potential 
to  emit  50  tpy  or  more  of  VOC  and 
sotut:es  which  have  the  potential  to  emit 
100  tpy  or  more  of  NOx  comply  with 
RACT  by  May  31, 1995.  The  regxilations 
contain  technology-based  or  operational 
"presumptive  RACT  emission 
limitations"  for  certain  major  NOx 
sources.  For  other  major  NOx  sources, 
and  all  major  non-CTG  VOC  sources 
(not  otherwise  already  subject  to  RACT 
under  the  Pennsylvania  SIP),  the 
regulations  contain  a  "generic"  RACT 
provision.  A  generic  RACT  regulation  is 
one  that  does  not,  itself,  specifically 
define  RACT  for  a  source  or  source 
categories  but  instead  allows  for  case- 
by-case  RACT  determinations.  The 
generic  provisions  of  Pennsylvania's 
regulations  allow  for  PADEP  to  make 
case-by  case  RACT  determinations  that 
are  then  to  be  submitted  to  EPA  as 
revisions  to  the  Pennsylvania  SIP. 
On  March  23, 1998  EPA  granted 
conditional  limited  approval  to  the 
Commonwealth's  generic  VOC  and  NOx 
RACT  regulations  (63  FR  13789).  In  that 
action,  EPA  stated  that  the  conditions  of 
its  approval  would  be  satisfied  once  the 
Commonwealth  either  (1)  certifies  that  it 
has  submitted  case-by-case  RACT 
proposals  for  all  sources  subject  to  the 
RACT  requirements  currenUy  known  to 
PADEP;  or  (2)  demonstrate  that  the 
emissions  from  any  remaining  subject 
soiuces  represent  a  de  minimis  level  of 
emissions  as  defined  in  the  March  23, 
1998  rulemaking.  On  April  22,  1999, 
PADEP  made  the  required  submittal  to 
EPA  certifying  that  it  had  met  the  terms 
and  conditions  imposed  by  EPA  in  its 
March  23, 1998  conditional  limited 
approval  of  its  VOC  and  NOx  RACT 
regulations  by  submitting  485  case-by- 
case  VOC/NOx  RACT  determinations  as 
SIP  revisions  and  making  the 
demonstration  described  as  condition  2, 
above.  EPA  determined  that 
Pennsylvania's  April  22, 1999  submittal 
satisfied  the  conditions  imposed  in  its 
conditional  limited  approval  published 
on  March  23,  1998.  On  May  3,  2001  (66 
FR  22123),  EPA  published  a  rulemaking 
action  removing  the  conditional  status 
of  its  approval  of  the  Commonwealth's 


generic  VOC  and  NOx  RACT  regulations 
on  a  statewide  basis.  The  regulation 
ciurently  retains  its  limited  approval 
status.  Once  EPA  has  approved  the  case- 
by-case  RACT  determinations  submitted 
by  PADEP  to  satisfy  the  conditional 
approval  for  subject  sources  located  in 
Allegheny,  Armstrong,  Beaver,  BuUer, 
Fayette,  Washington,  and  Westmoreland 
Coimties;  the  limited  approval  of 
Pennsylvania's  generic  VOC  and  NOx 
RACT  regulations  shall  convert  to  a  full 
approval  for  the  Pittsburgh  area. 

It  must  be  noted  that  the 
Commonwealth  has  adopted  and  is 
implementing  additional  "post  RACT 
requirements"  to  reduce  seasonal  NOx 
emissions  in  the  form  of  a  NOx  cap  and 
trade  regulation,  25  Pa  Code  Chapters 
121  and  123,  based  upon  a  model  rule 
developed  by  the  States  in  the  OTR. 
That  nile's  compliance  date  is  May 
1999.  That  regulation  was  approved  as 
SIP  revision  on  June  6,  2000  (65  FR 
35842).  Pennsylvania  has  also  adopted 
regulations  to  satisfy  Phase  I  of  the  NOx 
SIP  call  and  submitted  those  regulations 
to  EPA  for  SIP  approval.  Pennsylvania's 
SIP  revision  to  address  the  requirements 
of  the  NOx  SIP  Call  Phase  I  consists  of 
the  adoption  of  Chapter  145 — Interstate 
Pollution  Transport  Reduction  and 
amendments  to  Chapter  123 — Standards 
for  Contaminants.  On  May  29,  2001  (66 
FR  29064),  EPA  proposed  approval  of 
the  Conunon wealth's  NOx  SIP  call  rule 
SIP  submittal.  EPA  expects  to  publish 
the  final  rulemaking  in  the  Federal 
Register  in  the  near  future.  Federal 
approval  of  a  case  by  case  RACT 
determination  for  a  major  source  of  NOx 
in  no  way  relieves  that  source  from  ally 
applicable  requirements  found  in  25  PA 
Code  Chapters  121,  123  and  145. 

On  March  21, 1996.  July  1,  1997. 
April  9, 1999,  and  April  19,  2001, 
PADEP  submitted  revisions  to  the 
Pennsylvania  SIP  which  establish  and 
impose  RACT  for  several  sources  of 
VOC  and/or  NOx-  This  rulemaking 
pertains  to  10  of  those  sources.  The 
remaining  sources  are  or  have  been  the 
subject  of  separate  rulemakings.  The 
Commonwealth's  submittals  consist  of 
plan  approvals  (PAs)  and  operating 
permits  (OPs)  issued  by  PADEP,  and 
agreement  upon  consent  orders  (COs) 
issued  by  the  Allegheny  County  Health 
Department  (ACHD)  which  impose  VOC 
and/or  NOx  RACT  requirements  for 
each  source.  These  sources  are  all 
located  in  the  Pittsburgh  area. 

n.  Summary  of  the  SIP  Revisions 

The  table  below  identifies  the  sources 
and  the  individual  PAs,  OPs  and  COs 
which  are  the  subject  of  this 
rulemaking.  A  summary  of  the  VOC  and 
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NOx  RACT  determinations  for  each 
source  follows  the  table. 


Pennsylvania 

— VOC  AND  NOx  RACT  Determinations  for  Individual  Sources 

Source 

County 

Plan  approval  (PA  #) 

operating  permit 

(OP  #),  consent  order 

(CO#) 

Source  type 

"Major 
source" 
pollutant 

Anchor  Glass  Container  Corp  

Anchor  Hocking  Specialty  Glass  Co  ... 

Coming  Consumer  Products  Co  

General  Electric  Company  

Glenshaw  Glass  Company,  Inc 

Guardian  Industries,  Corp  

Allegheny  County  Sanitary  AuMwity  ... 

Browning-Ferris  Ind  

Chamt)ers  Development  Company  

Keny  Run  Sanitation 

Fayette  

Beaver  

Washington  

Allegheny 

Allegheny 

Allegheny 

Allegheny 

Allegheny 

Allegheny 

Allegheny 

PA-26-000-119 

OP-04-000-084 

PA-63-000-110 

CO  251 

CO  270 

CO  242 

CO  222 

CO  231 A 

CO  253 

CO  236 

Glass  Container  Mfg 

Pressed  &  Blown  Glass  Mfg 

Glassware  Mfg 

Glass  Tubing  Mfg  

Container  Glass  Mfg 

Float  Glass  Mfg  

Wastewater  Treatment 

Municipal  Landfill 

Municipal  Landfill  

Municipal  Landfill  

NOx. 
NOx. 
NOx. 
NOx. 
NOx. 
NOx. 
NOx. 
VOC 
VOC 
VOC 

A.  Anchor  Glass  Container  Corporation 

Anchor  Glass  Container  Corporation 
(Anchor)  is  a  glass  manufacturer  located 
in  ConnellsviUe,  Pennsylvania.  Anchor 
is  a  major  source  of  NOx.  Anchor  has 
three  glass  melting  furnaces  for  the 
production  of  glass.  On  December  20, 
1996rPADEP  issued  PA-26-000-119  to 
establish  and  impose  RACT  on  Anchor. 
Under  the  PA,  Anchor  must  meet  NOx 
emission  limitations  of  5.5  lbs/ton,  5.5 
lbs/ton  and  12.75  lbs/ton  of  glass 
processed  at  furnaces  #1,  #2,  and  #3, 
respectively.  RACT  for  furnace  i3  also 
includes  any  NOx  reductions 
accomplished  by  energy  efficient 
rebricldng  of  the  furnace.  Compliance  is 
to  be  demonstrated  through  annual 
stack  testing  in  accordance  with  25  Pa 
Code  Chapter  139.  Anchor  is  subject  to 
the  recorcU^eeping  requirements  of  Pa 
Code  section  129.95.  Anchor  must 
properly  operate  and  maintain  all 
process  and  associated  emission  control 
eqmpment  according  to  good 
engineering  and  air  pollution  control 
practices  in  accordance  with  applicable 
PADEP  regulations.  | 

B.  Anchor  Hocking  Speciality  Glass  Co. 

The  Anchor  Hocking  Speciality  Glass 
Co.  (Anchor  Hocking]  is  a  pressed  and 
blown  glass  manufactiuer  located  in 
Monaca,  Pennsylvania.  Anchor  Hocking 
is  a  major  source  of  NOx.  Anchor  has 
three  glass  melting  furnaces  for  the 
production  of  glass.  On  October  13, 
1995,  PADEP  issued  OP-04-000-084  to 
establish  and  impose  RACT  on  Anchor 
Hocking.  The  OP  requires  RACT  as  the 
o[>eration  of  Low-NOx  burners, 
underport  firing,  and  low-excess  air  on 
the  melter  tank.  It  requires  SlP-approved 
presiunptive  RACT  requirements  on  the 
annealing,  decorating  and  the 
quenching  lehrs,  and  the  removal  of  the 
niter  (sodium  nitrate)  addition  from  the 
glass-making  process.  Under  the  OP, 


Anchor  Hocking  must  maintain  excess 
air  at  less  4.5  percent.  The  facility's  NOx 
emissions  may  not  exceed  5.0lbs/ton  of 
glass  produced  and  shall  not  exceed  279 
tons/year.  Under  OP-04-000-084, 
Anchor  Hocking  shall  conduct  a 
minimum  of  one  stack  test  in 
accordance  with  25  PA  Code  Section 
139.  Anchor  Hocking  must  maintain 
records  in  accordance  with  the 
recordkeeping  requirements  of  Pa  Code 
Section  129.95.  The  following  records 
shall  be  kept:  operating  hours  and  daily 
fuel  consumption.  These  records  shall 
be  maintained  on  file  for  no  less  than 
two  years.  Units  applicable  to 
presumptive  limits  identified  in  Pa 
Code  section  129.93  shall  operate  in 
accordance  with  manufacturer's 
specifications  for  installation, 
maintenance,  and  operation  of  these 
sources.  Anchor  Hocking  must  properly 
operate  and  maintain  all  process  and 
emission  control  equipment  according 
to  good  engineering  and  air  pollution 
control  practices  in  accordance  with 
applicable  PADEP  regulations. 

C.  Coming  Consumer  Products  Co. 

Coming  Consumer  Products  (Coming) 
is  a  glassware  manufacturer  located  in 
Charleroi,  Pennsylvania.  Coming  is  a 
major  source  of  NOx.  Coming  has  two 
glass  melting  tanks,  one  firing  kiln  and 
12  small  combustion  units  used  in  the 
production  of  glassware.  On  January  4, 
1996,  PADEP  issued  PA-63-000-110  to 
establish  and  impose  RACT  on  Coming. 
The  PA  requires  Tank  #11  to  convert 
gas/oxygen  firing  on  all  ports  and 
electric  boost  to  be  increased  to  30%  on 
this  unit.  Tank  #6  must  continue  the 
operation  of  gas/oxygen  firing  on  all 
ports.  RACT  for  the  Tunnel  kiln  and  the 
1 2  small  units  shall  be  the  operation 
and  maintenance  of  these  units  in 
accordance  with  manufacturer's 
specifications  and  good  air  pollution 


control  practices.  Under  the  PA, 
Coming  must  meet  the  following 
emission  limitations:  (1)  Tank  #6,  22.8 
lbs  of  NOx/hr  and  100  tons  of  NOx/year, 
0.35  lbs  of  VOC/hr  and  1.53  tons  of  VOC 
/year;  (2)  Tank  #11,  57.1  lbs  of  NOx/hr 
and  250  tons  of  NOx/year,  2.0  lbs  of 
VOC/hr  and  8.8  tons  of  VOC/year;  (3) 
Timnel  kiln,  1.75  lbs  of  NOx/hr  and  7.7 
tons  of  NOx/year,  0.01  lbs  of  VOC/hr 
and  0.04  tons  of  VOC/year;  and  the 
combination  of  the  12  small  units,  4.03 
lbs  of  NOx/hr  and  17.66  tons  of  NOx/ 
year,  3.34  lbs  of  VOC/hr  and  14.6  tons 
of  VOC/year.  Compliance  is  to  be 
demonstrated  thorough  stack  testing  in 
accordance  with  25  Pa  Code  Chapter 
139.  Annual  limits  are  to  be  met  on  a 
rolling  monthly  basis  for  every 
consecutive  12  month  period.  Coming 
shall  comply  with  the  recordkeeping 
requirements  of  Pa  Code  section  129.95, 
including  daily  records  on  natural  gas, 
oxygen,  temperatures,  electric 
consimiption  and  tons  of  fill  charged  to 
Tanks  #6  and  #11.  These  records  shall 
be  maintcdned  on  file  for  at  least  two 
years.  Coming  must  properly  operate 
and  maintain  all  process  and  emission 
control  equipment  according  to  good 
engineering  and  air  pollution  control 
practices  in  accordance  with  applicable 
PADEP  regulations. 

D.  General  Electric  Company 

The  General  Electric  Company  (GE)  is 
a  glass  tubing  manufacturing  facility 
located  in  Collier,  Pennsylvania.  GE  is 
a  major  source  of  NOx.  On  December  19, 
1996,  Allegheny  County  Health 
Department  (ACHD)  issued  CO  251  to 
establish  and  impose  RACT  on  GE.  The 
PADEP  submitted  CO  251,  on  behalf  of 
the  ACHD,  to  EPA  as  a  SIP  revision.  GE 
produces  glass  in  six  glass  melting 
furnaces,  three  cuUet  dryers,  three 
natural  gas  boilers.  There  are  two 
emergency  generators  used  as  back-up 
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for  boilers.  RACT  for  the  Simplex 
furnace  is  the  operation  of  ox-fuel 
combustion  equipment.  General  Electric 
must  maintain  the  baseline  controls  for 
the  Fait  furnace.  Germicidal  furnace  and 
the  180  furnace  including  adherence  to 
the  furnace  manufacturer's 
specifications  and  good  engineering 
practices,  low-excess  oxygen  for  each 
furnace  and  the  use  of  cullet  as  a  batch 
ingredient  for  thel80  furnace.  All  units 
are  required  to  comply  with 
manufacturer's  specifications  in 
accordance  with  good  engineering  and 
air  pollution  control  practices. 
Additionally,  GE  must  utilize  electric 
boost  as  part  of  the  baseline  controls  for 
the  Gas/Electric  and  Special  Furnaces. 
Under  CO  251,  the  remaining  sources 
(boilers,  cullet  dryers  and  emergency 
generators)  must  comply  with 
manufacturer's  specifications  in 
accordance  with  good  engineering  and 
air  pollution  control  practices.  The  CO 
requires  that  the  NOx  emissions  from 
the  following  units  shall  not  exceed  the 
following:  (1)  The  Simplex  furnace, 
37.5lbs/hr  and  165  tons/yr;  (2)  the  180 
fumace,  27.72lbs/hr  and  122  tons/yr. 
Under  CO  251,  GE  is  required  to 
conduct  emissions  testing  at  least  once 
every  three  years  in  accordance  with 
applicable  Q>A  approved  test  methods 
and  Section  2108.02  of  Article  XXI  of 
the  ACHD's  air  pollution  control 
regulations.  Annual  limits  are  to  met  on 
a  rolling  monthly  basis  for  every 
consecutive  12  mondi  period.  Under  CO 
251,  GE  must  maintain  all  records  and 
testing  data  to  demonstrate  compliance 
with  Section  2108.06  of  Article  XXI  of 
the  ACHD's  air  pollution  control 
regulations.  Record  keeping 
requirements  shall  include  the 
following:  records  of  oxygen  and  fuel 
usage;  production  records  for  the 
Simplex  fumace  and;  production  usage 
and  fuel  usage  of  all  other  furnaces.  ^1 
records  shall  be  maintained  for  at  least 
two  years.  Under  CO  251,  GE  must 
operate  and  maintain  all  process  and 
emission  control  equipment  according 
to  good  engineering  and  air  pollution 
control  practices. 

E.  Glenshaw  Glass  Company 

The  Glenshaw  Glass  Company 
(Glenshaw)  is  a  glass  manufacttuing 
facility  located  in  Glenshaw, 
Pennsylvania.  Glenshaw  is  a  major 
source  of  NOx.  On  March  10,  2000,  the 
ACHD  issued  CO  270  to  establish  and 
impose  RACT  on  Glenshaw.  The  PADEP 
submitted  CO  270,  on  behalf  of  the 
ACHD,  to  EPA  as  a  SIP  revision. 
Glenshaw  produces  glass  in  four  glass 
melting  furnaces.  The  CO  270  limits 
NOx  emissions  from  the  glass  melting 
furnaces  as  the  following: 


(1)  Fumace  #1: 6.5lbs/ton  glass  and  267 

tons/year ; 

(2)  Fumace  #2;  6.5lbs/ton  glass  and  250 

tons/3T; 

(3)  Fumace  #J:  6.5lbs/ton  glass  and  190 

tons/year;  and 

(4)  Fumace  #4;  6.5lbs/ton  glass  and  202 

tons/year. 
Under  CO  270,  Glenshaw  is  required 
to  conduct  emissions  testing  at  least 
once  every  two  years  in  accordance  with 
applicable  EPA  approved  test  methods 
and  Section  2108.02  of  Article  XXI  of 
the  ACHD's  air  pollution  control 
regidations.  Annual  limits  are  to  met  on 
a  rolling  monthly  basis  for  every 
consecutive  12  month  period.  Under  CO 
270,  Glenshaw  must  maintain  all 
records  and  testing  data  to  demonstrate 
compliance  with  section  2105.06  of 
Article  XXI  of  the  ACHD's  air  pollution 
control  regulations.  Record  keeping 
requirements  shall  include  fuel  use  and 
production  date  per  combustion  unit. 
All  records  shall  be  maintained  for  at 
least  two  years.  Under  CO  270, 
Glenshaw  must  operate  and  maintain  all 
process  and  emission  control  equipment 
according  to  good  engineering  and  air 
pollution  control  practices. 

F.  Guardian  Industries.  Corp. 

Guardian  Industries,  Corp.  (Guardian) 
is  a  float  glass  manufactming  facility 
located  in  Florefie,  Pennsylvania. 
Guardian  is  a  major  source  of  NOx.  On 
August  27, 1996,  ACHD  issued  CO  242 
to  establish  and  impose  RACT  on 
Guardian.  The  PADEP  submitted  CO 
242.  on  behalf  of  the  ACHD,  to  EPA  as 
a  SIP  revision.  Guardian  produces  glass 
in  one  glass  melting  fumace.  The  CO 
limits  the  NOx  emissions  from  the  glass 
melting  fumace  to  40.0  lbs/ton  glass  and 
2556  tons/year.  Under  CO  242, 
Guardian  is  required  to  conduct 
emissions  testing  at  least  once  every  two 
years  in  accordance  with  applicable 
EPA  approved  test  methods  and  section 
2108.02  of  Article  XXI  of  the  ACHD's  air 
pollution  control  regulations.  The 
annual  limit  is  to  met  on  a  rolling 
monthly  basis  for  every  consecutive  12 
month  period.  Under  CO  242,  Guardian 
must  maintain  all  records  and  testing 
data  to  demonstrate  compliance  with 
Section  2108.02  of  Article  XXI  of  the 
ACHD's  air  pollution  control 
regulations.  Record  keeping 
requirements  shall  include  fuel  use  and 
operating  hours  for  the  glass  melting 
fumace;  and  all  maintenance, 
inspection  and  repair  activities, 
calibration  and/or  replacement  of  fuel- 
burning  equipment  for  the  glass  melting 
fumace.  Guardian  must  maintain  daily 
records  of  information  on  the  batch 
house  and  the  glass  melting  fumace 
operations.  All  records  shall  be  retained 


for  at  least  two  years.  Under  CO  242, 
Guardian  must  operate  and  maintain  all 
process  and  emission  control  equipment 
according  to  good  engineering  and  air 
pollution  control  practices. 

G.  Allegheny  County  Sanitary  Authority 

The  Allegheny  Cotmty  Sanitary 
Authority  (ALCOSAN)  operates  a 
publically  owned  wastewater  treatment 
works  facility  located  in  Allegheny 
County,  Pennsylvania.  ALCOSAN  is  a 
major  source  of  NOx.  On  May  14, 1996, 
the  ACHD  issued  CO  222  to  establish 
and  impose  RACT  on  ALCOSAN.  The 
PADEP  submitted  CO  222,  on  behalf  of 
the  ACHD,  to  EPA  as  a  SIP  revision.  The 
CO  222  requires  that  the  NOx  emissions 
from  the  entire  facility  shall  not  exceed 
95  tons  per  year  from  two  Fluidized  bed 
incinerators  (FBI)  and  one  Multi-hearth 
incinerator.  Under  CO  222,  the  multi- 
hearth  sludge  incinerator  shall  not 
exceed  annual  operating  hours  of  3,665 
per  year.  The  annual  limits  are  to  met 
on  a  rolling  monthly  basis  for  every 
consecutive  12  month  period.  Under  CO 
222,  ALCOSAN  must  maintain  all 

records  to  demonstrate  compliance, 
provide  sufficient  data  and  calculations 
with  the  requirements  of  Section 
2105.06  of  Article  XXI  of  \ha  ACHD's  air 
pollution  control  r^ulations.  Record 
keeping  requirements  shall  include  the 
fuel  type  and  amount  of  fuel  usage  per 
combustion  unit;  hours  of  o{>eration  of 
combustion  unit;  and  amount  of  sludge 
processed,  in  dry  tons,  for  all  the 
incinerators.  All  records  shall  be 
maintained  for  at  least  two  years.  Under 
CO  222,  ALCOSAN  must  operate  and 
maintain  all  process  and  emission 
control  equipment  according  to  good 
engineering  and  air  pollution  control 
practices. 

H.  Browning-Ferris  Industries  of  PA,  Inc. 

Browning-Ferris  Industries  of  PA.  Inc. 
(BFI)  is  the  operator  of  a  solid  waste 
municipal  landfill  located  in  Allegheny 
County,  Pennsylvania.  BFI  is  a  major 
source  of  VOC.  On  April  28, 1997,  the 
ACHD  issued  CO  231A  to  establish  and 
impose  RACT  on  BFI.  The  PADEP 
submitted  CO  231  A,  on  behalf  of  the 
ACHD,  to  EPA  as  a  SIP  revision.  The  CO 
requires  a  properly  maintained  and 
operated  active  landfill  off  gas 
collection  system  which  collects  off  gas 
from  each  cell,  area  or  group  of  cells  in 
which  initial  solid  waste  has  been 
placed  for  a  period  equal  to  or 
exceeding  five  (5)  years  if  the  subject 
cell,  area  or  group  of  cells  is  active,  with 
the  exception  of  Area  Seven  (7).  Phase 
Two  (2),  or  two  years  if  the  subject  cell, 
area  or  group  of  cells  is  closed  or  at 
grade.  The  average  collection  system 
efficiency  of  the  active  off  gas  collection 
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system  shall  be  a  minimum  of  seventy- 
five  (75%)  percent  at  all  times. 
Compliance  for  the  collection  efficiency 
shall  be  determined  by  calculating  the 
VOC  emission  rate  from  the  cells,  areas/ 
groups  of  cells  treated  by  the  off  gas 
collection  system  according  to  current 
approved  EPA  estimation  procedures 
and  the  actual  collection  system  off  gas 
flow  rate  data.  Such  collection 
efficiency  determinations  must  be 
conducted  and  reported  annually. 
Except  in  emergency  situations  and  for 
maintenance  purposes  requiring 
shutdown,  BH  shall  at  all  times,  with 
the  exception  of  Area  Seven  (7),  Phase 
Two  (2),  have  a  properly  maintained 
and  operated  off  gas  control  system 
which  shall  process  collected  off  gas 
and  meet  the  following  reduction 
efficiency  criteria:  (1)  A  minimiim  VOC 
destruction  efficiency  of  ninety-eight 
(98%)  percent,  by  weight  percent;  or  (2) 
twenty  parts  per  million  (20ppm)  as 
hexane  by  volume,  dry  basis  at  three 
percent  (3%)  oxygen  or  less. 
Compliance  with  the  reduction  criteria 
specified  above  shall  be  determined  by 
emission  testing  conducted  every  five 
years  according  to  applicable  EPA 
approved  test  methods  and  Section 
2108.02  of  Article  XXI  of  the  ACHD's  air 
pollution  control  regulations.  The 
collection  system  must  be  operated  with 
negative  pressure  at  each  wellhead  at  all 
times  except  (1)  when  a  fire  is  present 
or  when  well  temperatures  indicate  the 
possibility  of  a  fire;  (2)  when  a 
geomembrane  or  synthetic  cover  is  in 
place;  or  (3)  when  a  decommissioned 
well  may  experience  static  positive 
pressure  after  shutdown  to 
accommodate  declining  off  gas  flows. 
Each  interior  wellhead  shall  operate 
with  a  landfill  gas  temperature  of  less 
than  one-hundred  and  thirty-one  (131) 
degrees  Fahrenheit  at  all  times  with  the 
exception  of  increased  levels  necessary 
to  control  offsite  migration,  a  nitrogen 
level  less  than  20  percent  or  an  oxygen 
level  less  then  five  percent.  Each 
wellhead  must  be  monitored  monthly 
for  temperature  and  nitrogen  or  oxygen 
levels  according  to  EPA  approved 
methods.  Under  CO  231A.  BFI  must 
maintain  all  records  regarding  gas 
monitoring  data,  toimage  records,  a 
waste  characterization  with  sufficient 
data  and  calculations  to  clearly 
demonstrate  that  all  requirements  of 
Section  2108.06  of  Article  XXI  and 
C0231A  are  being  met.  Under  CO  231A, 
all  records  shall  be  maintained  for  at 
least  two  years.  BFI  must  opwate  and 
maintain  all  process  and  emission 
control  equipment  according  to  good 
engineering  and  air  pollution  control 
practices.  Finally,  it  should  be  noted 


that  CO  231 A  also  requires  that  within 
one  year  after  Area  Seven  (7),  Phase 
Two  (2)  achieves  final  grade,  BFI  must 
install,  operate  and  maintain  a  landfill 
gas  collection  and  control  system  that 
meets,  without  exception,  all  the 
conditions  of  CO  231A. 

/.  Chambers  Development  Company 

Chambers  Development  Company 
(Chambers)  is  the  owner  and  operator  of 
a  solid  waste  municipal  landfill  located 
in  Allegheny  County,  Pennsylvania. 
Chambers  is  a  major  soiirce  of  VOC.  On 
December  30, 1996,  ACHD  issued  CO 
253  to  establish  and  impose  RACT  on 
Chambers.  The  PADEP  submitted  CO 
253,  on  behalf  of  the  ACHD,  to  EPA  as 
a  SIP  revision.  The  CO  requires  a 
properly  maintained  and  operated    - 
active  landfill  off  gas  collection  system 
which  collects  off  gas  from  each  cell, 
area  or  group  of  cells  in  which  initial 
solid  waste  has  been  placed  for  a  period 
equal  to  or  exceeding  five  (5)  years  if  the 
subject  cell,  area  or  group  of  cells  is 
active,  or  two  years  if  the  subject  cell, 
area  or  group  of  cells  is  closed  or  at 
grade. 

The  average  collection  system 
efficiency  of  the  active  off  gas  collection 
system  shall  be  a  minimimi  of  seventy- 
five  (75%)  percent  at  all  times. 
Compliance  for  the  collection  efficiency 
shall  be  determined  by  calculating  the 
VOC  emission  rate  from  the  cells,  areas/ 
groups  of  cells  treated  by  the  off  gas 
collection  system  according  to  current 
approved  EPA  estimation  procedures 
and  the  actual  collection  system  off  gas 
flow  rate  data.  Such  collection 
efficiency  determinations  must  be 
conducted  and  reported  annually. 
Except  in  emergency  situations  and  for 
maintenance  purposes  requiring 
shutdown,  Chambers  shall,  at  aU  times, 
have  a  properly  maintained  and 
operated  off  gas  control  system  which 
shall  process  collected  off  gas  and  meet 
the  following  reduction  efficiency 
criteria:  (1)  A  minimiun  VOC 
destruction  efficiency  of  ninety-eight 
(98%)  percent,  by  weight  percent;  or  (2) 
twenty  parts  per  million  (20ppm)  as 
hexane  by  volume,  dry  basis  at  three  ■ 
percent  (3%)  oxygen  or  less. 
Compliance  with  the  reduction  criteria 
specified  above  shall  be  determined  by 
emission  testing  conducted  every  five 
years  according  to  applicable  EPA 
approved  test  methods  and  Section 
2108.02  of  Article  XXI  of  the  ACHD's  air 
pollution  control  regulations.  The 
collection  system  must  be  operated  with 
negative  pressure  at  each  wellhead  at  all 
times  except  (1)  when  a  fire  is  present 
or  when  well  temperatures  indicate  the 
possibility  of  a  fire;  (2)  when  a 
geomembrane  or  synthetic  cover  is  in 


place;  or  (3)  when  a  decommissioned 
well  may  experience  static  positive 
pressiue  after  shutdown  to 
accommodate  declining  off  gas  flows. 
Each  interior  wellhead  shall  operate 
with  a  landfill  gas  temperature  of  less 
than  fifty-five  (55)  degrees  centigrade  at 
all  times,  with  a  nitrogen  level  less  than 
20  percent  or  an  oxygen  level  less  then 
five  percent.  Each  wellhead  must  be 
monitored  monthly  for  temperature  and 
nitrogen  or  oxygen  levels  according  to 
EPA  approved  methods.  Under  the  CO, 
Chambers  must  maintain  all  records 
regarding  gas  monitoring  data,  tonnage 
records,  a  waste  characterization  with 
sufficient  data  and  calculations  to 
clearly  demonstrate  that  all 
requirements  of  Section  2108.06  of 
Article  XXI  and  CO  253  are  being  met. 
Under  the  CO,  all  records  shall  be 
maintained  for  at  least  two  years. 
Chambers  must  operate  and  maintain  all 
process  and  emission  control  equipment 
according  to  good  engineering  and  air 
pollution  control  practices. 

/.  Kelly  Run  Sanitation 

Kelly  Run  Sanitation  (Kelly  Run) 
operates  a  solid  waste  municipal 
landfill  located  in  Allegheny  County, 
Pennsylvania.  Kelly  Rim  is  a  major 
source  of  VOC.  On  January  23, 1997, 
ACHD  issued  CO  236  to  establish  and 
impose  RACT  on  Kelly  Rim.  "ITie  PADEP 
submitted  CO  236,  on  behalf  of  the 
ACHD,  to  EPA  as  a  SIP  revision.  The  CO 
requires  a  properly  maintained  and 
operated  active  landfill  off  gas 
collection  system  which  collects  off  gas 
from  each  cell,  area  or  group  of  cells  in 
which  initial  solid  waste  has  been 
placed  for  a  period  equal  to  or 
exceeding  five  (5)  years  if  the  subject 
cell,  area  or  group  of  cells  is  active,  or 
two  years  if  the  subject  cell,  area  or 
group  of  cells  is  closed  or  at  grade.  The 
average  collection  system  efficiency  of 
the  active  off  gas  collection  system  shall 
be  a  minimum  of  seventy-five  (75%) 
percent  at  all  times.  Compliance  for  the 
collection  efficiency  shall  be 
determined  by  calculating  the  VOC 
emission  rate  from  the  cells,  areas/ 
groups  of  cells  treated  by  the  off  gas 
collection  system.  Such  collection 
efficiency  determinations  must  be 
conducted  and  reported  annually. 
Except  in  emergency  situations  and  for 
maintenance  purposes  requiring 
shutdown,  Kelly  Run  shall,  atall  times, 
have  a  properly  maintained  and 
operated  off  gas  control  system  which 
shall  process  collected  off  gas  and  meet 
a  reduction  efficiency  criteria  of  a 
minimum  VOC  destruction  efficiency  of 
ninety-eight  (98%)  percent,  by  weight 
percent.  Compliance  with  ihe  reduction 
criteria  specified  above  shall  be 
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determined  by  emission  testing 
conducted  every  five  years  according  to 
applicable  EPA  approved  test  methods 
and  Section  2108.02  of  Article  XXI  of 
the  ACHD's  air  pollution  control 
regulations. 

The  collection  system  must  be 
operated  with  negative  pressure  at  each 
wellhead  at  all  times  except  (1)  when  a 
fire  is  present  or  when  well 
temperatures  indicate  the  possibility  of 
a  fire;  (2)  when  a  geomembrane  or 
synthetic  cover  is  in  place;  or  (3)  when 
a  decommissioned  well  may  experience 
static  positive  pressure  after  shutdown 
to  accommodate  declining  off  gas  flows. 
Each  interior  wellhead  shall  operate 
with  a  landfill  gas  temperature  of  less 
than  fifty-five  (55)  degrees  centigrade  at 
all  times,  with  a  nitrogen  level  less  than 
20  percent  or  an  oxygen  level  less  then 
five  percent.  Each  wellhead  must  be 
monitored  monthly  for  temperature  and 
nitrogen  or  oxygen  levels  according  to 
EPA  approved  methods.  Under  the  CO, 
Kelly  Run  must  maintain  all  records 
regarding  gas  monitoring  data,  tonnage 
records,  a  waste  characterization  with 
sufficient  data  and  calculations  to 
clearly  demonstrate  that  all 
requirements  of  Section  2108.06  of 
Article  XXI  and  CO  236  are  being  met. 
Under  the  CO,  all  records  shall  be 
maintedned  for  at  least  two  years.  Kelly 
Run  must  operate  and  maintain  all 
process  and  emission  control  equipment 
according  to  good  engineering  and  air 
pollution  control  practices. 

■  m.  EPA's  Evaluation 

EPA  is  approving  these  RACT  SIP 
submittals  because  PADEP  and  ACHD 
established  and  imposed  these  RACT 
requirements  in  accordance  with  the 
criteria  set  forth  in  the  SIP-approved 
RACT  regulations  applicable  to  these 
sources.  The  Commonwealth  and  the 
County  have  also  imposed  record- 
keeping, monitoring,  and  testing 
requirements  on  these  sufficient  to 
determine  compliance  with  the 
applicable  RACT  "determinations. 

IV.  Final  Action 

EPA  is  approving  the  revisions  to  the 
Pennsylvania  SIP  submitted  by  PADEP 
to  establish  and  require  VOC  and  NOx 
RACT  for  ten  major  of  sources  located 
in«the  Pittsburgh  area.  EPA  is  publishing 
this  rule  without  prior  proposal  because 
the  Agency  views  this  as  a 
noncontroversial  amendment  and 
anticipates  no  adverse  comment. 
However,  in  the  "Proposed  Rules" 
section  of  today's  Federal  Register,  EPA 
is  publishing  a  separate  document  that 
will  serve  as  the  proposal  to  approve  the 
SIP  revision  if  adverse  comments  are 
filed.  This  rule  will  be  effective  on 


October  9,  2001  without  further  notice 
unless  EPA  receives  adverse  comment 
by  September  24,  2001.  If  EPA  receives 
adverse  coimnent,  EPA  will  publish  a 
timely  withdrawal  in  the  Federal 
Register  informing  the  public  that  the 
rule  will  not  take  effect.  EPA  will 
address  all  public  comments  in  a 
subsequent  final  rule  based  on  the 
proposed  rule.  EPA  will  not  institute  a 
second  comment  period  on  this  action. 
Any  parties  interested  in  commenting 
must  do  so  at  this  time.  Please  note  that 
if  adverse  comment  is  received  for  a 
specific  source  or  subset  of  sources 
covered  by  an  amendment,  section  or 
paragraph  of  this  rule,  only  that 
amendment,  section,  or  paragraph  for 
that  source  or  subset  of  sources  will  be 
withdrawn. 

V.  Administrative  Requirements 

A.  General  Requirements 

Under  Executive  Order  12866  (58  FR 
51735,  October  4, 1993),  this  action  is 
not  a  "significant  regulatory  action"  and 
therefore  is  not  subject  to  review  by  the 
Office  of  Management  and  Budget.  For 
this  reason,  this  action  is  also  not 
subject  to  Executive  Order  13211, 
"Actions  Concerning  RegiUations  That 
Significantiy  Affect  Energy  Supply, 
Distribution,  or  Use."  See  66  FR  28355, 
May  22,  2001.  This  action  merely 
approves  state  law  as  meeting  Federal 
requirements  and  imposes  no  additional 
requirements  beyond  those  imposed  by 
state  law.  Accordingly,  the 
Administrator  certifies  that  this  rule 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  under  the  Regulatory  Flexibility 
Act  (5  U.S.C.  601  et  seq.).  Because  this 
rule  approves  pre-existing  requirements 
under  state  law  and  does  not  impose 
any  additional  enforceable  duty  beyond 
that  required  by  state  law,  it  does  not 
contain  any  unfunded  mandate  or 
significantly  or  uniquely  affect  small 
governments,  as  described  in  the 
Unfunded  Mandates  Reform  Act  of  1995 
(Public  Law  104-4).  This  rule  also  does 
not  have  a  substantial  direct  effect  on 
one  or  more  Indian  tribes,  on  the 
relationship  between  the  Federal 
Government  and  Indian  tribes,  or  on  the 
distribution  of  power  and 
responsibilities  between  the  Federal 
Government  and  Indian  tribes,  as 
specified  by  Executive  Order  13175  (65 
FR  67249,  November  9,  2000),  nor  will 
it  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  govenunent,  as  specified  in 
Executive  Order  13132  (64  FR  43255, 


August  10, 1999),  because  it  merely 
approves  a  state  rule  implementing  a 
Federal  standard,  ard  does  not  alter  the 
relationship  or  the  distribution  of  power 
and  responsibilities  established  in  the 
Clean  Air  Act.  This  rule  also  is  not 
subject  to  Executive  Order  13045  (62  FR 
19885,  April  23,  1997),  because  it  is  not 
economically  significant.  In  reviewing 
SIP  submissions,  EPA's  role  is  to 
approve  state  choices,  provided  that 
they  meet  the  criteria  of  the  Clean  Air 
Act.  In  this  context,  in  the  absence  of  a 
prior  existing  requirement  for  the  State 
to  use  voluntary  consensus  standards 
(VCS),  EPA  has  no  authority  to 
disapprove  a  SIP  submission  for  failure 
to  use  VCS.  It  would  thus  be 
inconsistent  with  applicable  law  for 
EPA,  when  it  reviews  a  SIP  submission, 
to  use  VCS  in  place  of  a  SIP  submission 
that  otherwise  satisfies  the  provisions  of 
the  Clean  Air  Act.  Thus,  the 
requirements  of  section  12(d)  of  the 
National  Technology  Transfer  and 
Advancement  Act  of  1995  (15  U.S.C. 
272  note)  do  not  apply.  As  required  by 
section  3  of  Executive  Order  12988  (61 
FR  4729,  February  7, 1996),  in  issuing 
this  rule,  EPA  has  taken  the  necessary 
steps  to  eliminate  drafting  errors  and 
ambiguity,  minimize  potential  litigation, 
and  provide  a  clear  legal  standard  for 
affected  conduct.  EPA  has  complied 
with  Executive  Order  12630  (53  FR 
8859,  March  15, 1988)  by  examining  the 
takings  implications  of  the  rule  in 
accordance  with  the  "Attorney 
General's  Supplemental  Guidelines  for 
the  Evaluation  of  Risk  and  Avoidance  of 
Unanticipated  Takings"  issued  under 
the  executive  order.  This  rule  does  not 
impose  an  information  collection 
burden  under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  3501  et  seq.). 

B.  Submission  to  Congress  and  the 
Comptroller  General 

The  Congressional  Review  Act,  5 
U.S.C.  801  et  seq.,  as  added  by  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996,  generally  provides 
that  before  a  rule  may  take  effect,  the 
agency  promulgating  the  rule  must 
submit  a  rule  report,  which  includes  a 
copy  of  the  rule,  to  each  House  of  the 
Congress  and  to  the  Comptroller  General 
of  the  United  States.  Section  804 
exempts  from  section  801  the  following 
types  of  rules:  (1)  Rules  of  particular 
applicability;  (2)  rules  relating  to  agency 
management  or  personnel;  and  (3)  rules 
of  agency  organization,  procedure,  or 
practice  that  do  not  substantially  affect 
the  rights  or  obligations  of  non-agency 
parties.  5  U.S.C.  804(3).  EPA  is  not 
required  to  submit  a  rule  report 
regarding  today's  action  under  section 
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801  because  this  is  a  rule  of  particular 
applicability  establishing  source- 
specific  requirements  for  ten  named 
sources. 

C.  Petitions  for  Judicial  Review 

Under  section  307(b)(1)  of  the  Clean 
Air  Act,  petitions  for  judicial  review  of 
this  action  must  be  filed  in  the  United 
States  Court  of  Appeals  for  the 
appropriate  circuit  by  October  23,  2001. 
Filing  a  petition  for  reconsideration  by 
the  Administrator  of  this  final  rule  does 
not  affect  the  finality  of  this  rule  for  the 
purposes  of  judicial  review  nor  does  it 
extend  the  time  within  which  a  petition 
for  judicial  review  may  be  filed,  and 
shall  not  postpone  the  effectiveness  of 
such  rule  or  action.  This  action 
approving  the  Commonwealth's  source- 
specific  RACT  requirements  to  control 
VCKI  and  NOx  from  ten  individual 
sources  in  Pennsylvania  may  not  be 
challenged  later  in  proceedings  to 
enforce  its  requirements.  (See  section 
307(b)(2).) 

List  of  Subjects  in  40  CFR  Part  52 

Environmental  protection.  Air 
pollution  control.  Hydrocarbons, 
Incorporation  by  reference,  Nitrogen 
Oxides,  Ozone,  Reporting  and  record 
keeping  requirements. 

Dated:  August  10,  2001.     \ 
ludith  Kaiz, 
Acting  Regiona]  Administrator,  Region  III. 

40  CFR  part  52  is  amended  as  follows: 

PART  52— [AMENDED] 

1.  The  authority  citation  for  Part  52 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  7401  ef  seq. 
Subpart  NN— Pennsylvania 

2.  Section  52.2020  is  amended  by 
adding  paragraph  {c)(167)  to  read  as 
follows: 

§52.2020    Mentification  of  plan. 

***** 

(c)*  *  * 

(167)  Revisions  pertaining  to  VOC  and 
NOx  RACT  for  major  sources,  located  in 
the  Pittsbiugh-Beaver  Valley  ozone 
nonattainment  area,  submitted  by  the 
Pennsylvania  Department  of 
Environmental  Protection  on  March  21, 
1996,  July  1,  1997,  April  9, 1999  and 
April  19,  2001. 

(i)  Incorporation  by  reference. 

(A)  Letters  dated  March  21, 1996,  July 
1, 1997.  April  9,  1999  and  April  19, 
2001  submitted  by  the  Pennsylvania 
Department  of  Environmental  Protection 
transmitting  source-specific  VOC  and/or 
NOx  RACT  determinations,  in  the  form 


of  plan  approvals,  operating  permits, 
and  consent  orders. 

(B)  Plan  approvals  (PA),  Operating 
permits  (OP),  or  Consent  Orders  (CO)  for 
the  following  sources: 

[1)  Anchor  Glass  Container 
Corporation,  Plant  5,  PA  26-000-119, 
effective  December  20, 1996. 

(2)  Anchor  Hocking  Specialty  Glass 
Co.,  Phoenix  Glass  Plant,  OP  04-000- 
084,  effective  October  13, 1995. 

[3]  Coming  Consumer  Products 
Company,  Charleroi  Plant,  PA  63-000- 
110,  effective  January  4, 1996,  except  for 
the  third  sentence  of  condition  3  (which 
references  condition  13),  and  conditions 
5,  6,  7, 13  in  their  entirety. 

(4)  General  Electric  Company,  CO 
251,  effective  December  19,  1996,  except 
for  condition  2.5. 

(5)  Glenshaw  Glass  Company,  Inc., 
CO  270,  effective  March  10,  2000, 
except  for  condition  2.5. 

(6)  Guardian  Industries,  Corp.,  CO 
242,  effective  August  27,  1996,  except 
for  conditions  2.5. 

(7)  Allegheny  County  Sanitary 
Authority,  CO  222,  effective  May  14, 

1996,  except  for  condition  2.5. 

(8)  Browning-Ferris  Industries  of 
Pennsylvania  Inc.,  Findlay  Township 
Landfill,  CO  231A,  effective  April  28, 

1997,  except  for  condition  2.5. 

(9)  Chambers  Development  Company, 
Monroville  Borough  Landfill,  CO  253, 
effective  December  30,  1996,  except  for 
condition  2.5. 

(10)  Kelly  Run  Sanitation,  Forward 
Township  Landfill,  CO  236,  effective 
January  23, 1997,  except  for  condition 
2.5. 

(ii)  Additional  Materials — Other 
materials  submitted  by  the 
Commonwealth  of  Pennsylvania  in 
support  of  and  pertaining  to  the  RACT 
determinations  for  the  sources  listed  in 
paragraph  (c)(167){i)(B)  of  this  section. 
IFR  Doc.  01-21427  Filed  a-23-01;  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

[PA-4144a;  FRL-7041-1] 

Approval  and  Promulgation  of  Air 
Quality  Implementation  Plans; 
Pennsylvania;  VOC  and  NOx  RACT 
Determinations  for  Ten  Individual 
Sources  in  the  Pittsburgh-Beaver 
Valley  Area 

agency:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Direct  final  rule. 

SUMMARY:  EPA  is  taking  direct  final 
action  to  approve  revisions  to  the 


Commonwealth  of  Pennsylvania's  State 
Implementation  Plan  (SIP).  The 
revisions  were  submitted  by  the 
Pennsylvania  Department  of 
Environmental  Protection  (PADEP)  to 
establish  and  require  reasonably 
available  control  technology  (RACT)  for 
ten  major  soiures  of  volatile  organic 
compounds  (VOC)  and  nitrogen  oxides 
(NOx).  These  sources  are  located  in  the 
Pittsburgh-Beaver  Valley  ozone- 
nonattainment  area  (the  Pittsburgh 
area).  EPA  is  approving  these  revisions 
to  establish  RACT  requirements  in  the 
SIP  in  accordance  with  the  Clean  Air 
Act  (CAA). 

DATES:  This  rule  is  effective  on  October 
9,  2001  without  further  notice,  imless 
EPA  receives  adverse  written  comment 
by  September  24,  2001.  If  EPA  receives 
such  comments,  it  will  publish  a  timely 
withdrawal  of  the  direct  final  rule  in  the 
Federal  Register  and  inform  the  public 
that  the  rule  will  not  take  effect. 
ADDRESSES:  Written  comments  should 
be  mailed  to  David  L.  Arnold,  Chief,  Air 
Quality  Planning  &  Information  Services 
Branch,  Air  Protection  Division, 
Mailcode  3AP21,  U.S.  Environmental 
Protection  Agency,  Region  III,  1650 
Arch  Street,  Philadelphia,  Pennsylvania 
19103.  Copies  of  the  documents  relevant 
to  this  action  are  available  for  public 
inspection  during  normal  business 
hours  at  the  Air  Protection  Division, 
U.S.  Environmental  Protection  Agency, 
Region  III,  1650  Arch  Street, 
Philadelphia,  Pennsylvania  19103;  the 
Air  and  Radiation  Docket  and 
Information  Center,  U.S.  Environmental 
Protection  Agency,  401  M  Street,  SW., 
Washington,  DC  20460;  Allegheny 
County  Health  Department,  Bureau  of 
Environmental  Quality,  Division  of  Air 
Quality,  301  39th  Street,  Pittsburgh, 
Pennsylvania  15201  and  the 
Pennsylvania  Department  of 
Environmental  Protection,  Bureau  of  Air 
Quality  Control,  P.O.  Box  8468,  400 
Market  Street,  Harrisburg,  Pennsylvania 
17105. 

FOR  FURTHER  INFORMATION  CONTACT: 
Janice  Lewis  at  (215)  814-2185  or  Betty 
Harris  at  (215)  814-2168,  the  EPA 
Region  III  address  above  or  by  e-mail  at 
lewis.janice@epa.gov  or 
harris.betty@epa.gov.  Please  note  that 
while  questions  may  be  posed  via 
telephone  and  e-mail,  formal  comments 
must  be  submitted,  in  writing,  as 
indicated  in  the  ADDRESSES  section  of 
this  docimient. 
SUPPLEMENTARY  INFORMATION: 

L  Background 

Pursuant  to  sections  182(b)(2)  and 
182(f)  of  the  Clean  Air  Act  (CAA).  the 
Commonwealth  of  Pennsylvania  (the 
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Commonwealth  or  Pennsylvania)  is 
required  to  establish  and  implement 
RACT  for  all  major  VOC  and  NOx 
sources.  The  major  som-ce  size  is 
determined  by  its  location,  the 
classification  of  that  area  and  whether  it 
is  located  in  the  ozone  transport  region 
(OTR).  Under  section  184  of  the  CAA, 
RACT  as  specified  in  sections  182(b)(2) 
and  182(f))  applies  throughout  the  OTR. 
The  entire  Commonwealth  is  located 
within  the  OTR.  Therefore,  RACT  is 
applicable  statewide  in  Pennsylvania. 

State  implementation  plan  revisions 
imposing  reasonably  available  control 
technology  (RACT)  for  three  classes  of 
VOC  soiut:es  are  required  imder  section 
182(b)(2).  The  categories  are:  (1)  All 
so\ut:es  covered  by  a  Control  Technique 
Guideline  (CTG)  document  issued 
between  November  15, 1990  and  the 
date  of  attainment;  (2)  all  sources 
covered  by  a  CTG  issued  prior  to 
November  15, 1990;  and  (3)  all  major 
non-CTG  sources.  The  regulations 
imposing  RACT  for  these  non-CTG 
major  sources  were  to  be  submitted  to 
EPA  as  SIP  revisions  by  November  15, 
1992  and  compliance  required  by  May 
of  1995. 

The  Pennsylvania  SIP  already 
includes  approved  RACT  regulations  for 
all  sources  and  source  categories 
covered  by  the  CTGs.  On  February  4. 

1994,  PADEP  submitted  a  revision  to  its 
SIP  to  require  major  sources  of  NOx  and 
additional  major  sources  of  VOC 
emissions  (not  covered  by  a  CTG)  to 
implement  RACT.  The  February  4, 1994 
submittal  was  amended  on  May  3, 1994 
to  correct  and  clarify  certain 
presumptive  NOx  RACT  requirements. 
In  the  Pittsburgh  area,  a  major  source  of 
VOC  is  defined  as  one  having  the 
potential  to  emit  50  tons  per  year  (tpy) 
or  more,  and  a  major  source  of  NOx  is 
defined  as  one  having  the  potential  to 
emit  100  tpy  or  more. 

Pennsylvania's  RACT  regulations 
require  soim:es,  in  the  Pittsburgh  area, 
that  have  the  potential  to  emit  50  tpy  or 
more  of  VOC  and  sources  which  have 
the  potential  to  emit  100  tpy  or  more  of 
NOx  comply  with  RACT  by  May  31, 

1995.  The  regulations  contain 
technology-based  or  operational 
"presimiptive  RACT  emission  " 
limitations"  for  certain  major  NOx 


sources.  For  other  major  NOx  sources, 
and  all  major  non-CTG  VOC  sources 
(not  otherwise  already  subject  to  RACT 
imder  the  Pennsylvania  SIP),  the 
regulations  contain  a  "generic"  RACT 
provision.  A  generic  RACT  regulation  is 
one  that  does  not,  itself,  specifically 
define  RACT  for  a  source  or  source 
categories  but  instead  allows  for  case- 
by-case  RACT  determinations.  The 
generic  provisions  of  Pennsylvania's 
regulations  allow  for  PADEP  to  make 
case-by  case  RACT  determinations  that 
are  then  to  be  submitted  to  EPA  as 
revisions  to  the  Pennsylvania  SIP. 
On  March  23, 1998  EPA  granted 
conditional  limited  approval  to  the 
Commonwealth's  generic  VOC  and  NOx 
RACT  regulations  (63  FR  13789).  hi  that 
action,  EPA  stated  that  the  conditions  of 
its  approval  would  be  satisfied  once  the 
Commonwealth  either  (1)  certifies  that  it 
has  submitted  case-by-case  RACT 
proposals  for  all  sources  subject  to  the 
RACT  requirements  currently  known  to 
PADEP;  or  (2)  demonstrate  that  the 
emissions  from  any  remaining  subject 
sources  represent  a  de  minimis  level  of 
emissions  as  defined  in  the  March  23, 
1998  rulemaking.  On  April  22, 1999. 
PADEP  made  the  required  submittal  to 
EPA  certifying  that  it  had  met  the  terms 
and  conditions  imposed  by  EPA  in  its 
March  23, 1998  conditional  limited 
approval  of  its  VOC  and  NOx  RACT 
regulations  by  submitting  485  case-by- 
case  VOC/NOx  RACT  determinations  as 
SIP  revisions  and  making  the 
demonstration  described  as  condition  2, 
above.  EPA  determined  that 
Pennsylvania's  April  22, 1999  submittal 
satisfied  the  conditions  imposed  in  its 
conditional  limited  approval  published 
on  March  23, 1998.  On  May  3,  2001  (66 
FR  22123),  EPA  pubHshed  a  rulemaking 
action  removing  the  conditional  status 
of  its  approval  of  the  Commonwealth's 
generic  VOC  and  NOx  RACT  regulations 
on  a  statewide  basis.  "The  regulation 
currently  retains  its  limited  approval 
status.  Once  EPA  has  approved  the  case- 
by-case  RACT  determinations  submitted 
by  PADEP  to  satisfy  the  conditional 
approval  for  subject  sources  located  in 
Allegheny,  Armstrong,  Beaver,  Butler, 
Fayette,  Washington,  and  Westmoreland 
Counties;  the  limited  approval  of 
Pennsylvania's  generic  VOC  and  NOx 


RACT  regulations  shall  convert  to  a  full 
approval  for  the  Pittsburgh  area. 

It  must  be  noted  that  the 
Commonwealth  has  adopted  and  is 
implementing  additional  "post  RACT 
requirements"  to  reduce  seasonal  NOx 
emissions  in  the  form  of  a  NOx  cap  and 
trade  regulation,  25  Pa  Code  Chapters 
121  and  123,  based  upon  a  model  rule 
developed  by  the  States  in  the  OTR. 
That  rule's  compliance  date  is  May 
1999.  That  regulation  was  approved  as 
SIP  revision  on  Jime  6,  2000  (65  FR 
35842).  Pennsylvania  has  also  adopted 
regulations  to  satisfy  Phase  I  of  the  NOx 
SIP  call  and  submitted  those  regulations 
to  EPA  for  SIP  approval.  Pennsylvania's 
SIP  revision  to  address  the  requirements 
of  the  NOx  SIP  Call  Phase  I  consists  of 
the  adoption  of  Chapter  145— Interstate 
Pollution  Transport  Reduction  and 
amendments  to  Chapter  123— Standards 
for  Contaminants.  On  May  29,  2001  (66 
FR  29064),  EPA  proposed  approval  of 
the  Commonwealth's  NOx  SIP  call  rule 
SIP  submittal.  EPA  expects  to  publish 
the  final  rulemaking  in  the  Federal 
Register  in  the  near  future.  Federal 
approval  of  a  case  by  case  RACT 
determination  for  a  major  source  of  NOx 
in  no  way  relieves  that  source  from  any 
applicable  requirements  found  in  25  PA 
Code  Chapters  121, 123  and  145. 

n.  Summary  of  the  SIP  Revisions 

On  July  1,  1997,  October  23,  1997, 
November  4,  1997,  December  31,  1997. 
April  9, 1999,  and  August  9,  2000, 
PADEP  submitted  revisions  to  the 
Pennsylvania  SIP  which  establish  and 
impose  RACT  for  several  sources  of 
VOC  and/or  NOx-  This  rulemaking 
pertains  to  ten  of  those  sources.  The 
remaining  sources  are  or  have  been  the 
subject  of  separate  rulemakings.  The 
Commonwealth's  submittals  consist  of 
operating  permits  and  consent  orders 
which  impose  VOC  and/or  NOx  RACT 
requirements  for  each  source.  "These 
sources  are  all  located  in  the  Pittsburgh 
area.  The  table  below  identifies  the 
sources  and  the  individual  operating 
permits  (OPs),  consent  orders  (COs),  or 
enforcement  orders  (EOs)  which  are  the 
subject  of  this  rulemaking.  A  summary 
of  the  VOC  and  NOx  RACT 
determinations  for  each  source  follows 
the  table. 


PENNSYLVANIA— VOC  AND  NOx  RACT  DETERMINATIONS  FOR  INDIVIDUAL  SOURCES 


Source 


CaibJdie  Corporation 

Fansteel  Hydro  Cart>ide  . 
Newcomer  Products,  Inc 
Heinz  USA— Pittsburgh  .. 


Westmoreland 
Westmoreland 
Westmoreland 
Allegheny 


0P#  or  CO# 


Source  type 


"Major 
source" 
pollutant 


OP  65-000-720     Tungsten  Cart)ide  Products  '  VOC 

OP  65-000-860     Tungsten  CartMde  Products  |  VOC 

OP  65-000-851   j  Tungsten  Carbide  Products  VOC 

EO  211,  CO  247  I  Food  Processing  i  vOC 
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Pennsylvania— VOC  and  NOx  RACT  Determinations  for  Individual  Sources— Continued 


Source 


Nabisco  Biscuit  Company 

Arislech  Chemical  Corporation  . 
Dyno  Nobel  Inc.— Oonora  Plant 

General  Carbide  Corp 

Koppers  Industries,  Inc 

Pressure  Chemical  Company  ... 


County 


Allegheny 

Allegheny 

Washington  .... 
Westmoreland 

Allegheny 

Allegheny 


0P#  or  CO# 


CO  246 

CO  232 

OP  63-000-070 

OP  65-000-622 

CO  223 

CO  261 


Source  type 


Food  Processing  

Chemical  Manufacturing 
Chemical  Manufacturing 

Powder  Milling 

Chemical  Manufacturing 
Chemical  Manufacturing 


"Major 
source" 
pollutant 


NOx/VOC 

VOC 

Npx 

VOC 

VOC 

VOC 


A.  Caibidie  Corporation 

Carbidle  Corporation  (Carbidie)  is  a 
tools  and  parts  timgsten  carbide 
manufecturer  located  in  Hempfield, 
Peimsylvania.  Carbidie  is  a  major  source 
of  VOC.  On  July  31, 1998,  PADEP  issued 
an  operating  permit  (OP-65-000-720)  to 
establish  and  impose  RACT  for 
Carbidie.  Under  OP  65-000-720.  fixed 
lids  and  shaft  seals  on  mixers  and 
storage  tanks  must  be  monitored  to 
insure  that  they  are  sealing  properly 
sealed.  A  record  of  daily  inspections 
shall  be  maintained  as  well.  The 
temperature  of  the  cool  water  chiller 
bath  shall  be  maintained  in  the  range  of 
55°-72''  F.  Under  OP  65-000-720.  a 
thermocouple  must  be  instaUed. 
monitored,  and  maintained  to  ensure 
compliance.  Dryers  equipped  with 
condensers  must  not  be  operated  in  the 
event  that  the  condenser  units  are 
incapable  of  operation.  Under  OP  65- 
000-720,  Carbidie,  in  accordance  with 
25  Pa  Code  129.95,  must  retain 
sufficient  records  to  demonstrate 
compliance  with  all  conditions  to  meet 
RACT.  This  includes  the  following,  but 
is  not  limited  to:  cool  water  chiller  bath 
temperatiire  (55°-72°  F);  total  heptane 
consumption  on  a  monthly  basis;  hours 
of  operation;  and  all  maintenance  and 
repair  operations  to  ensure  compliance 
with  all  emission  limits  and  restrictions. 
All  records  must  be  retained  for  at  least 
two  years.  Carbidie  must  properly 
operate  and  maintain  all  equipment 
according  to  good  engineering  and  air 
pollution  control  practices. 

B.  Fansteel  Hydro  Carbide 

Fansteel  Hydro  Carbide  (Fansteel)  is  a 
manufactiirer  of  cemented  tungsten 
carbide  located  in  Latrobe. 
Peimsylvania.  Fansteel  is  a  major  source 
of  VOC.  Fansteel  has  three  lOOSC 
attritors.  five  30S  attritors,  two  ballmills, 
and  six  vacuum  dryers.  The  attritors 
will  be  controlled  by  a  packaged  chiller 
unit  and  the  dryers  are  equipped  with 
condensers.  On  December  12,  1997, 
PADEP  issued  an  operating  permit  (OP- 
65-000-860)  to  establish  and  impose 
RACT  on  Fansteel.  Under  OP  65-000- 
860,  the  attritors  must  not  be  operated 


in  the  event  that  the  package  chiller  unit 
is  incapable  of  operation  and  the 
vacuum  dryers  shall  not  operate  if  the 
condensers  are  incapable  of  operation. 
Under  OP  65-000-860.  the  coolant 
temperature  exiting  the  package  duller 
luit  must  be  maintained  no  at  higher 
than  55  degrees  Fahrenheit.  The 
monitor  on  chiller  unit  shall  visually 
show  the  inlet  and  outlet  temperatures. 
These  two  readings  along  with  time 
taken  must  be  dociimented  in  a  log  book 
once  a  shift.  These  records  must  be 
retained  on  site  for  at  least  two  years. 
The  OP  65-000-860.  requires  Fansteel 
to  operate  an  audible  alarm  in  the 
milling  room  to  ensure  that  the 
operators  are  aware  if  the  chiller  imit 
outlet  water  temperatiue  is  above  the 
maximum  temperatiue  allowed  (55 
degrees  Fahrenheit).  Under  OP  65-000- 
860,  Fansteel  must  track  and  record 
hours  of  operation  and  all  maintenance 
and  repair  operations  to  the  attritor 
mills,  package  chiller  unit,  and  vacuiun 
dryers  (condensers).  All  such 
recordkeeping  must  be  done  on  a 
monthly  basis.  All  such  records  shall  be 
retained  on  site  for  at  least  two  years. 
Under  the  OP,  Fansteel  must  conduct  a 
fugitive  heptane  leak  detection  and 
repair  program  patterned  after  that 
required  for  fugitive  VOC  sources  at 
petroleiun  refineries  imder  25  Pa.  Code 
129.58.  The  facility  shall  record  all 
spills  of  VOC-containing  material.  Spills 
must  be  cleaned-up  to  minimize 
atmospheric  emissions.  Emissions 
which  occur  as  a  result  of  spills  must  be 
estimated  and  recorded.  Those  spills 
which  result  in  emissions  exceeding  3 
pounds  of  VOC  /hr  or  15lbs/day  shall  be 
immediately  reported  to  PADEP  and 
included  in  Fansteel's  annual  emissions 
inventory.  Fansteel  must  document  and 
maintain  monthly  records  of  the 
quantity  of  VOC-containing  compound 
used  at  this  facility.  Fansteel  must 
monitor  in  a  logbook  the  weekly 
heptane  consumed  and  recovered. 
Fansteel  must  maintain  records  in 
accordance  with  129.95  and  129.91-.94 
of  Pennsylvania's  SIP-approved 
regulations.  Fansteel  must  properly 
operate  and  maintain  all  equipment 


according  to  good  engineering  and  air 
pollution  control  practices. 

C.  Newcomer  Products,  Inc. 

Newcomer  Products.  Inc.  (Newcomer) 
is  a  tungsten  carbide  product 
manufacturer  located  in  Latrobe. 
Pennsylvania.  Newcomer  is  a  major 
source  of  VOC.  On  August  7, 1997, 
PADEP  issued  an  operating  permit  (OP- 
65-000-851)  to  establish  and  impose 
RACT  on  Newcomer.  The  OP  65-000- 
851  requires  the  installation  of  a  Dry 
Mill  (two  30SC  attritors),  Water  Mill  & 
Spray  Dryer,  and  Vibratory 
Manufacturing  System.  This  operation 
will  be  controlled  by  a  new  cyclone  and 
baghouse.  A  monthly  log  must  be  kept 
of  all  VOC-containing  materials 
purchased,  consumed,  and  the 
inventory  on  hand  at  the  facility.  These 
records  shall  be  maintained  in  a  file  for 
a  period  of  no  less  than  two  years. 
Under  OP  65-000-851,  no  heptane  shall 
be  used  in  the  milling,  powder  making, 
and  the  carbide  pellet  making  processes 
unless  approved  by  PADEP.  Newcomer 
must  properly  operate  and  maintain  all 
equipment  according  to  good 
engineering  and  air  pollution  control 
practices. 

D.  Heinz  USA 

Heinz  USA  (Heinz)  is  a  food 
processing  facility  located  in  Pittsburgh, 
Pennsylvania.  Heinz  is  a  major  source  of 
VOC  and  NOx-  On  March  8, 1996  and 
October  24, 1996,  respectfully,  the 
Allegheny  Coimty  Health  Department 
(ACHD)  issued  an  Enforcement  Order 
(EO  211)  and  a  Plan  Approval  and 
Agreement  Upon  Consent  Order  (CO 
247)  to  establish  and  impose  RACT  on 
Heinz.  Under  EO  211.  the  NOx 
emissions  from  the  seven  boilers  must 
not  exceed  the  following: 


Boiler  No. 

NOx  lbs/ 
MMBtu 

TPY 

Boiler  #1   

0.24 
0.24 
0.28 
0.28 
0.28 
0.20 

111 

Boiler  #2  

111 

Boiler  #3  

74 

Boiler  #4  

74 

Boiler  #5  

74 

Boiler  #7  

74 
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Boiler  No. 

NOx  lbs/ 
MMBtu 

TPY 

Boiler  #8  

0.10 

78 

Under  EO  211,  Heinz  at  no  time  shall 
allow  the  combined  annual  NOx 
emissions  to  exceed  596  tons  per  year. 
Under  EO  211,  compliance  for  each 
boiler  must  be  determined  through 
emission  testing  according  to  all 
applicable  EPA  approved  test  methods 
and  section  2108.02  of  Article  XXI  of 
the  ACHD's  air  pollution  control 
regulation.  Heinz  must  conduct 
emissions  monitoring  for  NOx  from 
boiler  #8  according  to  40  CFR  part  60, 
subpart  Db.  Under  EO  211,  Heinz  must 
maintain  all  records  and  testing  data  to 
demonstrate  compliance  with  section 
2105.06  of  Article  XXI  of  the  ACHD's  air 
pollution  control  regulations. 
Recordkeeping  requirements  must 
include  (1)  the  fuel  usage  and  steam 
load  per  unit;  (2)  all  recording  and 
reporting  required  by  EPA's  40  CFR  part 
60,  subpart  Db  for  boiler  #8.  Under  CO 
211,  Heinz  must  retain  all  records 
required  by  section  2105.06  of  Article 
XXI.  Under  CO  247,  Heinz  must  install 
a  VOC  absorption  system,  for  the 
purposes  of  reducing  VOC  emissions 
from  the  vinegar  production  generators. 
Under  CO  247,  Heinz  shall  not  operate 
the  vinegar  production  generators 
unless  the  VOC  absorption  system  is  at 
all  times  properly  maintained  and 
operated  within  the  following 
performance  specifications:  Minimum 
VOC  stack  removal  efficiency  by  the 
absorption  system  of  eighty  percent 
(80%);  and  minimiun  overall  VOC 
removal  efficiency  of  sixty-four  percent 
(64%).  Under  CO  247,  Heinz  must 
conduct  a  system  performance  test  in 
order  to  demonstrate  compliance  with 
the  performance  specifications.  Under 
CO  247,  Heinz  must  determine  the  stack 
absorption  system  removal  efficiency 
according  to  EPA  approved  test  methods 
and  section  2108.02  of  Article  XXI  of 
the  ACHD's  air  pollution  control 
regulations.  Also,  Heinz  must  estimate 
the  overall  control  efficiency  through 
material  balance  calculations.  Under  CO 
247,  Heinz  shall  not,  at  any  time, 
conduct  ketchup  production  in  the 
ketchup  process  mixing  kettles  unless 
the  addition  of  vinegar  to  the  kettles  is 
through  a  hard-pipe  system  from  the 
vinegar  storage  tanks  and  the  kettles  are 
immediately  covered  after  the  addition 
of  all  ingredients.  Under  EO  247,  Heinz 
must  not,  at  any  time,  use  glue  in  the 
labeling  and  packaging  process  at  the 
facility  that  exceeds  a  VOC  content  of 
on  percent  (1%),  by  weight.  Under  CO 
247,  Heinz  must  not,  at  any  time,  allow 
the  annual  average  use  of  solvent  home 


inks  to  exceed  seventy  percent  (70%) 
and  the  maximum  VC)C  content  of 
solvent  borne  inks  to  exceed  ninety-five 
percent  (95%).  Under  CO  247,  Heinz 
must  maintain  all  appropriate  records  to 
demonstrate  compliance  with  the 
requirements  of  section  2150.06  of 
Article  XXI  of  the  ACHD's  air  pollution 
control  regulations.  All  records  must 
provided  sufficient  data  and 
calculations  to  demonstrate  that  all 
requirements  of  section  2105.06  of 
Article  XXI  are  met.  Heinz  must  record 
data  and  information  required  to 
determine  compliance  for  the  facility  in 
a  time  frame  consistent  with  the 
averaging  period  of  the  requirements  of 
section  2105.06  of  Article  XXI.  All 
records  for  both  (EO  211  and  CO  247) 
must  be  retained  for  at  least  two  years. 
Under  EO  211  and  CO  247,  Heinz  must 
operate  and  maintain  all  process  and 
emission  control  equipment  according 
to  good  engineering  and  air  pollution 
control  practices. 

E.  Nabisco  Biscuit  Company 

Nabisco  Biscuit  Company  (Nabisco)  is 
a  bakery  facility  located  in  Pittsburgh, 
Peimsylvania.  Nabisco  is  a  major  source 
of  VOC.  On  December  19, 1996.  the 
ACHD  issued  CO  246  to  establish  and 
impose  RACT  on  Nabisco.  The  PADEP 
submitted  CO  246,  on  behalf  of  the 
ACHD,  to  EPA  as  a  SIP  revision.  Under 
CO  246,  at  no  time  shall  Nabisco  allow 
the  following  equipment  to  operate 
unless  each  piece  of  equipment  is  being 
maintained  and  operated  in  accordance 
with  good  engineering  practice  and 
within  the  manufacturer's 
specifications:  Boiler  #1,  Boiler  #2; 
ftropane  vaporizer;  and  Bake  ovens  #2- 
#6.  Under  CO  246,  Nabisco  must 
maintain  records  of  fuel  type  and  fuel 
usage,  certifications  from  fuel  suppliers 
for  all  types  of  liquid  fuel.  For  each 
shipment  of  distillate  oils  #1  or  #2.  a 
certification  that  the  fuel  complies  with 
ASTM  D396-78  "Standard 
Specifications  for  Fuel  Oils"  is  required. 
For  residual  oils,  minimum 
recordkeeping  includes  a  certification 
from  the  fuel  supplier  of  the  nitrogen 
content  of  the  fuel,  and  identification  of 
the  sampling  method  and  protocol. 
Under  CO  246,  Nabisco  must  not  at  any 
time,  allow  the  use  of  yeast-leaved 
dough  in  bake  ovens  three  (#3),  four  (#4) 
and  six  (#6).  Under  CO  246.  Nabisco 
must  not  allow  the  annual  operation  of 
bake  ovens  two  (#2)  and  five  (#5)  to 
exceed  eighty-four  percent  (84%)  of 
their  maximum  operating  capacity  or  7, 
360  hoiu-s  per  year,  each  for  yeast- 
leavened  dough.  There  shall  be  no 
limitation  on  the  use  of  non-yeast 
leavened  dough  in  bake  ovens  two  (#2) 
or  five  (#5).  Aimual  limits  must  be  met 


on  a  rolling  monthly  basis  over  every 
consecutive  12  month  period.  Under  CO 
246.  Nabisco  must  maintain  all 
appropriate  records  to  demonstrate 
compliance  with  section  2105.06  of 
Article  XXI  of  the  ACHD's  air  pollution 
control  regulations.  Record  must 
provide  sufficient  data  and  calculations 
to  clearly  demonstrate  that  all 
requirements  of  section  2105.06  or 
Article  XXI  are  met.  Recordkeeping 
requirements  must  include  the  hours  of 
operation,  dough  type  (yeast  or  non- 
yeast)  per  bake  oven.  All  records  must 
be  retained  for  at  least  two  years.  Under 
CO  246,  Nabisco  must  operate  and 
maintain  all  equipment  according  to 
good  engineering  and  air  pollution 
control  practices. 

F.  Aristech  Chemical  Company 

Aristech  Chemical  Company 
(Artistech)  is  a  plasticizer 
manufacturing  facility  located  in 
Pittsburgh.  Peimsylvania.  Artistech  is  a 
major  source  of  VOC.  On  December  30, 
1996.  the  ACHD  issued  CO  232  to 
establish  and  impose  RACT  on  Aristech. 
The  PADEP  submitted  CO  232.  on 
behalf  of  the  ACHD.  to  EPA  as  a  SIP 
revision.  Under  CO  232.  Aristech  must 
properly  maintain,  at  all  times,  the 
plasticizer  manufacturing  plant  reactor 
vents  and  the  stripper  secondary  jet 
water  cooled  condensers  at  an  average 
annual  coolant  inlet  temperature  of  95° 

F,  except  in  emergency  situations. 
Under  CO  232.  Aristech  must  operate 
the  alcohol  measiuing  tanks  for  the 
plasticizer  train  #3  to  operate  a 
maximiun  operating  temperature  that 
shall  not  exceed  110  degrees  centigrade 
and  the  maximum  heating  cycle  must 
not  exceed  two  hours.  Under  CO  232. 
Aristech  must  maintain  all  records  and 
testing  data  to  demonstrate  compliance 
with  section  2105.06  of  Article  XXI  of 
the  ACHD's  air  pollution  control 
regulations.  Recordkeeping 
requirements  shall  include  the 
following,  but  not  be  limited  to, 
production  records  and  condenser  inlet 
coolant  temperatures.  All  records  shall 
be  maintained  for  at  least  two  years. 
Under  CO  232.  Aristech  must  operate 
and  maintain  all  equipment  according 
to  good  engineering  and  air  pollution 
control  practices. 

G.  Dyno  Nobel  Inc. 

Dyno  Nobel  Inc.  (Dyno)  is  a 
manufacturer  of  ammonium  nitrate 
located  in  Donora,  Pennsylvania.  Dyno 
is  a  major  source  of  NOx-  On  March  31 , 
1999,  PADEP  issued  an  operating  permit 
(OP-63-000-070)  to  establish  and 
impose  RACT  on  Dyno.  The  OP  63- 
000-070  requires  RACT  for  the  entire 
facility  not  to  exceed  460  tons/year  in 
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any  12-inonth  consecutive  period  as 
follows: 
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Process  unit/unils 

Ammonia  Oxidation  Process 

Cleaver  Brooks  #1  Boiler 

Murray  #2  Boiler 


Ibs/hr. 


5.5  lbs/ton. 
7.1  Ibs/hr. 
7.1  Ibs/hr. 


Under  OP  63-000-070,  Dyno  must 
perform  an  annual  adjustment  or  tune- 
up  as  required  by  25  Pa  Code  Chapter 
129.93  (b)(2)  on  each  boiler  with 
individual  rated  heat  inputs  between  20 
and  50  MMBTU/hr  as  identified.  Under 
OP  63-000-070,  Dyno  must  maintain 
records  for  each  adjustment  conducted 
under  the  procedures  outlined  in  25  Pa 
Code  Chapter  129.93(b)(2)  (i-iii)  for  all 
identified  combustion  sources  with 
rated  heat  inputs  between  20  and  50 
MMBtu/hr.  All  records  must  contain,  at 
a  minimum,  the  following:  The  date  of 
the  tuning  procedure,  the  name  of  the 
service  company  and  technicians,  the 
final  operatiiag  rate  or  load,  the  final 
NOx  emission  rates,  the  final  excess 
oxygen  rate.  Under  OP  63-000-070, 
Dyno  must  maintain  records  including 
computerized  records  that  may  be 
necessary  to  comply  with  23  Pa  Code 
Chapter  135.21  (relating  to  reporting 
and  emission  statements).  The  records 
shall  include  production,  fuel  usage, 
maintenance  of  production  or  pollution 
control  equipment,  quantification  of 
potential  and  actual  air  contaminant 
emissions.  Under  OP  63-000-070,  Dyno 
shall  maintain  records  in  accordance 
with  the  record  keeping  requirements  of 
25  Pa  Code  Chapter  129.95.  The  records 
shall  provide  sufficient  data  and 
calculations  to  clearly  demonstrate  that 
the  requirements  of  25  Pa  Code  Chapter 
129.91-94  are  met.  Data  and 
information  required  to  determine 
compliance  shall  be  recorded  and 
maintained  in  a  time  frame  consistent 
with  averaging  periods  to  verify 
compliance.  These  records  shall  be 
retained  for  at  least  5  years.  Djnao  must 
properly  operate  and  maintain  all 
equipment  according  to  good 
engineering  and  air  pollution  control 
practices  in  accordance  with  applicable 
PADEP  regulations. 

H.  General  Carbide  Corporation 

General  Carbide  Corporation  (General 
Carbide)  processes  metal  carbide 
powders  into  tools  and  is  located  in 
Hempfield  Township,  Pennsylvania. 
General  Carbide  is  a  major  source  of 
VOC.  On  December  29. 1995,  PADEP 
issued  OP-65-000-622  to  establish  and 
impose  RACT  on  General  Carbide. 
Under  OP  65-000-622,  General  Carbide 
may  not  operate  imless  its  dryers  and 


condensers  are  operational.  Under  OP 
65-000-622.  General  Carbide  must  track 
and  record  hours  of  operation,  total 
heptane  consumption,  all  maintenance 
and  repair  operations  to  comply  with 
the  recordkeeping  requirements.  These 
record  must  be  retained  on  site  for  at 
least  two  years.  Under  OP  65-000-622, 
General  Carbide  must  conduct  daily 
monitoring  of  the  area  that  uses 
heptane.  A  heptane  vapor  monitor  will 
be  used  to  assure  that  die  equipment  is 
functioning  properly  and  no  leaks  are 
occiuring.  If  any  leaks  are  detected  £rom 
the  storage  tanks  or  process.  General 
Carbide  will  notify  PADEP  immediately. 
OP  65-00-622  requires  General  Carbide 
to  continue  to  officially  dociunent  and 
maintain  monthly  records  on  the 
quantity  of  VOC  containing  compoimds 
used  at  the  facility.  General  Carbide 
must  properly  operate  and  maintain  all 
processes  according  to  good  engineering 
and  air  pollution  control  practices  in 
accordance  with  applicable  PADEP 
regulations. 

/.  Koppers  Industries,  Inc. 

Koppers  Industries,  Inc.  (Koppers)  is 
the  owner  and  operator  of  crude  tar  feed 
and  heavy,  middle,  and  light  distillates 
facilities  in  Clairton,  Allegheny  County, 
Pennsylvania.  Koppers  is  a  major  source 
of  VOC.  On  August  27,  1996,  the  ACHD 
issued  CO  223  to  establish  and  impose 
RACT  on  Koppers.  The  PADEP 
submitted  CO  223,  on  behalf  of  the 
ACHD.  to  EPA  as  a  SIP  revision.  Under 
CO  223.  Koppers  must  not  operate  the 
tar  distillation  and  refining  imit  imless 
the  VOC  emissions  from  this  imit  is 
processed  by  the  existing  natmal  gas 
blanketing  system.  Under  CO  223,  the 
natural  gas  blanketing  system  must  be 
properly  maintained  and  operated  with 
a  minimum  VOC  destruction  efficiency 
of  95%  at  all  times  when  the  tar 
distillation  and  refining  unit  is 
operating.  Under  CO  223,  the  natural 
gas  blanketing  system  destruction 
efficiency  must  be  determined  annually 
according  to  US  EPA  approved  test 
methods  and  as  required  by  section 
2108.02(c)  of  Article  XXI  of  the  ACHD's 
air  pollution  control  regulations.  Under 
CO  223,  Koppers  must  maintain  all 
records  and  testing  data  to  demonstrate 
compliance  with  section  2105.06  of 
Article  XXI  of  the  ACHD's  air  pollution 


control  regulations.  Under  CO  223,  all 
records  must  provide  sufficient  data  and 
calculations  to  demonstrate  that  all 
requirements  of  section  2105.06  of 
Article  XXI  are  being  met.  The  data  and 
information  required  to  determine 
compliance  must  be  recorded  and 
maintained  by  the  Koppers  and  shall 
include,  but  not  limited  to,  throughput 
and  operating  horns  of  the  tar  refining 
process.  All  records  shall  be  maintained 
for  at  least  two  years.  Under  CO  223, 
Koppers  must  operate  and  maintain  all 
equipment  according  to  good 
engineering  and  air  pollution  control 
practices. 

/.  Pressure  Chemical  Co. 

Pressure  Chemical  Co.  (Pressiue 
Chemical)  is  a  operator  of  a  small  batch 
chemical  manufacturing  facility  located 
in  Pittsburgh,  Pennsylvania.  Pressure 
Chemical  is  a  major  source  of  VOC.  On 
June  11. 1997,  the  ACHD  issued  CO  261 
to  establish  and  impose  RACT  on 
Pressure  Chemical.  The  PADEP 
submitted  CO  261,  on  behalf  of  the 
ACHD,  to  EPA  as  a  SIP  revision.  Under 
CO  261,  Pressure  Chemical  must  keep 
all  storage  containers  containing  VOCs 
covered  at  all  times  except  during  the 
transfer  of  materials  and  must  clean  any 
liquid  or  dry  material  spilled  at  the 
facility.  Under  CO  261,  Pressiue 
Chemical  must  at  all  times  maintain  the 
following  records  in  order  to  calculated 
actual  VOC  emissions  according  to 
accepted  mass  balance  methodology:  (1) 
Purchase  and  inventory  records  of  VOC 
containing  materials;  (2)  annual 
throughput  of  VOC-containing 
materials;  and  (3)  production  records  for 
all  processes  involving  VOC  containing 
materials.  All  records  must  be  retained 
for  at  least  two  years.  Under  CO  261, 
Pressing  Chemical  must  properly 
maintain  and  operate  all  existing 
process  equipment  according  to  good 
engineering  and  air  pollution  control 
practices. 

m.  EPA's  Evaluation  of  the  SIP 
Revisions 

EPA  is  approving  these  RACT  SIP 
submittals  because  the  ACHD  and 
PADEP  established  and  imposed  these 
RACT  requirements  in  accordance  with 
the  criteria  set  forth  in  SIP-approved 
RACT  regulations  applicable  to  these 


somces.  The  ACHD  and  PADEP  have 
also  imposed  recordkeeping, 
monitoring,  and  testing  requirements  on 
these  sufficient  to  determine 
compliance  with  the  applicable  RACT 
determinations. 

IV.  Final  Action 

EPA  is  approving  the  revisions  to  the 
Pennsylvania  SIP  submitted  by  PADEP 
to  establish  and  require  VOC  and  NOx 
RACT  for  ten  major  of  soinces  located 
in  the  Pittsburgh  area.  EPA  is  publishing 
this  rule  without  prior  proposal  because 
the  Agency  views  this  as  a 
noncontroversial  amendment  and 
anticipates  no  adverse  comment. 
However,  in  the  "Proposed  Rules" 
section  of  today's  FeilBral  Register,  EPA 
is  publishing  a  separate  document  that 
will  serve  as  the  proposal  to  approve  the 
SIP  revision  if  adverse  comments  are 
filed.  This  nde  will  be  efibctive  on 
October  9.  2001  without  further  notice 
unless  EPA  receives  adverse  comment 
by  September  24,  2001.  If  EPA  receives 
adverse  comment.  EPA  will  publish  a 
timely  withdrawal  in  the  Federal 
Register  informing  the  public  that  the 
rule  will  not  take  e£bct  EPA  will 
address  all  public  comments  in  a 
subsequent  final  rule  based  on  the 
proposed  rule.  EPA  will  not  institute  a 
second  comment  period  on  this  action. 
Any  parties  interested  in  commenting 
must  do  so  at  this  time.  Please  note  that 
if  adverse  comment  is  received  for  a 
specific  source  or  subset  of  sources 
covered  by  an  amendment,  section  or 
paragraph  of  this  rule,  cmly  that 
amendment,  section,  or  paragraph  for 
that  source  or  subset  of  sources  will  be 
withdrawn. 

V.  Administrative  Requirements 

A.  General  Requirements 

Under  Executive  Order  12866  (58  PR 
51735,  October  4, 1993),  this  action  is 
not  a  "significant  regulatory  action"  and 
therefore  is  not  subject  to  review  by  the 
Office  of  Management  and  Budget.  For 
this  reason,  this  action  is  also  not 
subject  to  Executive  Order  13211, 
"Actions  Concerning  Regulations  That 
Significantly  Affect  Energy  Supply, 
Distribution,  or  Use."  See  66  PR  28355, 
May  22,  2001.  This  action  merely 
approves  state  law  as  meeting  Federal 
requirements  and  imposes  no  additional 
requirements  beyond  those  imposed  by 
state  law.  Accordingly,  the 
Administrator  certifies  that  this  rule 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  under  the  Regulatory  Flexibility 
Act  (5  U.S.C.  601  et  seq.).  Because  this 
rule  approves  pre-existing  requirements 
under  state  law  and  does  not  impose 


any  additional  enforceable  duty  beyond 
that  required  by  state  law,  it  does  not 
contain  any  imfunded  mandate  or 
significantly  or  uniquely  affect  small 
governments,  as  described  in  the 
Unfunded  Mandates  Reform  Act  of  1995 
(Public  Law  104—4).  This  rule  also  does 
not  have  a  substantial  direct  effect  on 
one  or  more  Indian  tribes,  on  the 
relationship  between  the  Federal 
Government  and  Indian  tribes,  or  on  the 
distribution  of  power  and 
responsibilities  between  the  Federal 
Government  and  Indian  tribes,  as 
specified  by  Executive  Order  13175  (65 
FR  67249,  November  9,  2000),  nor  will 
it  have  substantial  direct  efiiscts  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  govomment,  as  specified  in 
Executive  Order  13132  (64  FR  43255, 
August  10, 1999),  because  it  merely 
approves  a  state  rule  implementing  a 
Federal  standard,  and  does  not  alter  the 
relationship  or  the  distribution  of  power 
and  responsibilities  established  in  the 
Clean  Air  Act.  This  rule  also  is  not 
subject  to  Executive  Ordw  13045  (62  FR 
19885,  April  23, 1997),  because  it  is  not 
economically  significant  In  revie%viiig 
SIP  submissions,  EPA's  role  is  to 
approve  state  choices,  provided  that 
they  meet  the  criteria  of  the  Clean  Air 
Act.  In  this  context,  in  the  absence  of  a 
prior  existing  requirement  for  the  State 
to  use  voluntary  consensus  standards 
(VCS),  EPA  has  no  authority  to 
disapprove  a  SIP  submission  for  failure 
to  use  VCS.  It  would  thus  be 
inconsistent  with  applicable  law  for 
EPA,  when  it  reviews  a  SIP  submission, 
to  use  VCS  in  place  of  a  SIP  submission 
that  otherwise  satisfies  the  provisions  of 
the  Clean  Air  Act.  Thus,  the 
requirements  of  section  12(d)  of  the 
National  Technology  Transfer  and 
Advancement  Act  of  1995  (15  U.S.C. 
272  note)  do  not  apply.  As  required  by 
section  3  of  Executive  Order  12988  (61 
FR  4729,  February  7, 1996),  in  issuing 
this  rule,  EPA  has  taken  the  necessary 
steps  to  eliminate  drafting  errors  and 
ambiguity,  minimize  potential  litigation, 
and  provide  a  clear  legal  standard  for 
afiected  conduct.  EPA  has  complied 
with  Executive  Order  12630  (53  FR 
8859,  March  15, 1988)  by  examining  the 
takings  implications  of  the  rule  in 
accordance  with  the  "Attorney 
General's  Supplemental  Guidelines  for 
the  Evaluation  of  Risk  and  Avoidance  of 
Unanticipated  Takings"  issued  under 
the  executive  order.  This  rule  does  not 
impose  an  information  collection 
burden  under  the  provisions  of  the 


Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  3501  et  seq.) 

B.  Submission  to  Congress  and  the 
Comptroller  General 

The  Congressional  Review  Act,  5 
U.S.C.  801  et  seq.,  as  added  by  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996,  generally  provides 
that  before  a  rule  may  take  effect,  the 
agency  promulgating  the  rule  must 
submit  a  rule  report,  which  includes  a 
copy  of  the  rule,  to  each  House  of  the 
Congress  and  to  the  Comptroller  General 
of  the  United  States.  Section  804 
exempts  from  section  801  the  following 
types  of  rules:  (1)  Rules  of  particular 
applicability;  (2)  rules  relating  to  agency 
management  or  personnel;  and  (3)  rules 
of  agency  organization,  procedure,  or 
practice  that  do  not  substantially  affect 
the  rights  or  obligations  of  non-agency 
parties.  5  U.S.C.  804(3).  EPA  is  not 
required  to  submit  a  rule  report 
regarding  today's  action  under  section 
801  because  this  is  a  rule  of  particular 
applicability  establishing  soiut»- 
specific  requirements  for  ten  named 
sources. 

C.  Petitions  for  Judicial  Review 

Under  section  307(bKl)  of  the  Clean 
Air  Act.  petitions  for  judicial  review  of 
this  action  must  be  filed  in  the  United 
States  Court  of  Appeals  for  the 
appropriate  circuit  by  October  23,  2001. 
Filing  a  petition  for  reconsideration  by 
the  Administrator  of  this  final  rule  does 
not  affect  the  finality  of  this  nde  for  the 
purposes  of  judicial  review  nor  does  it 
extend  the  time  within  which  a  petition 
for  judicial  review  may  be  filed,  and 
shall  not  postpone  the  effectiveness  of 
such  rule  or  action.  This  action 
approving  the  Commonwealth's  soiurce- 
specific  RACT  requirements  to  control 
VOC  and/or  NOx  from  ten  individual 
sources  located  in  the  Pittsburgh-Beaver 
Valley  of  Pennsylvania  may  not  be 
challenged  later  in  proceedings  to 
enforce  its  requirements.  (See  section 
307(b)(2).) 

List  of  Subjects  in  40  CFR  Part  52 

Environmental  protection.  Air 
pollution  control,  Hydrocarbons. 
Incorporation  by  reference,  Nitrogen 
dioxide,  Ozone,  Reporting  and 
recordkeeping  requirements. 

Dated:  August  IS.  2001. 
Thomas  C.  Voltaggio, 

Acting  Regional  Administrator.  Region  III. 

40  CFR  part  52  is  amended  as  follows: 
PART  52— [AMENDED] 

1.  The  authority  citation  for  part  52 
continues  to  read  as  follows: 
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Authority:  42  U.S.C.  7401  et  seq. 

SubfMrt  NN— Pwtnsylvania 

2.  Section  52.2020  is  amended  by 
adding  paragraph  (c)(178)  to  read  as 
follows: 

{52.2020    MentmcatkMi  of  plan. 

•  *  *  •  m 

(c)*  •  *  I 

(178)  Revisions  pertaining  to  VOC 
and/or  NOx  RACT  for  major  sources, 
located  in  the  Pittsburgh-Beaver  Valley 
ozone  nonattainment  area,  submitted  by 
the  Pennsylvania  Department  of 
Environmental  Protection  on  July  1, 
1997,  October  23, 1997,  November  4, 
1997,  December  31, 1997,  April  9, 1999 
and  August  9,  2000. 

(i)  Incorporation  by  reference. 

(A)  Letters  dated  July  1, 1997,  October 
23, 1997,  November  4, 1997,  December 
31, 1997,  April  9. 1999  and  August  9, 
2000  submitted  by  the  Pennsylvania 
Department  of  EiMronmental  Protection 
transmitting  soxune-specific  VOC  and/or 
NOx  RACT  determinations,  in  the  form 
of  operating  permits,  consent  orders, 
and  enforcement  orders. 

(B)  Operating  permits  (OP),  Consent 
Orders  (CO)  and  Enforcement  Orders 
(EO)  for  the  following  sources: 

(1)  Aristech  Chemical  Corporation, 
CO  232,  effective  December  30, 1996, 
except  for  condition  2.6. 

(2)  Heinz  USA,  EO  211,  effective 
March  8, 1996,  except  for  conditions 
1.5,  2.4,  and  2.5;  and  CO  247,  effective 
October  24, 1996,  except  for  conditions 
1.11  and  2.7. 

(5)  Koppers  Industries,  Inc.,  CO  223, 
effective  August  27, 1996,  except  for 
condition  2.5. 

(4)  Nabisco  Biscuit  Company.  CO  246, 
effective  December  19. 1996,  except  for 
condition  2.5. 

(5)  Pressiue  Chemical  Company,  CO 
261,  effective  Jxme  11, 1997,  except  for 
condition  2.8. 

{6)  General  Carbide  Corporation,  OP 
65-000-622,  effective  December  29, 
1995,  except  for  the  Permit  Term. 

(7)  Fansteel  Hydro  Carbide,  OP  65- 
000-860,  effective  December  12, 1997. 

(8)  Carbidie  Corporation,  OP  65-000- 
720,  effiective  July  31, 1998,  except  for 
the  Permit  Term,  and  Conditions  4,  5 
and  11. 

(9)  Dyno  Nobel,  Inc.,  OP  63-000-070, 
effective  March  31, 1999,  except  for  the 
Permit  Term. 

(10)  Newcomer  Products,  Inc.,  OP- 
65-000-851,  efiisctive  August  7, 1997 

(ii)  Additional  Materials— Other 
materials  submitted  by  the 
Commonwealth  of  Pennsylvania  in 
support  of  and  pertaining  to  the  RACT 


determinations  for  the  sources  listed  in 
paragraph  (c){178)(i)(B)  of  this  section. 

|FR  Doc.  01-21425  Filed  8-23-01;  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 
[PA-4146a;  FRL-7040-«] 

Approval  and  Promulgation  of  Air 
Quality  Implementation  Plans; 
Pennsylvania;  NOx  RACT 
Determination  for  Koppel  Steel 
Corporation  in  ttie  Pittsburgti-Baaver 
Valley  Area 

AGENCY:  Environmental  Protection 

Agency  (EPA). 

ACnON:  Direct  final  rule. 

SUMMARY:  EPA  is  taking  direct  final 
action  to  approve  a  revision  to  the 
Commonwealth  of  Pennsylvania's  State 
Implementation  Plan  (SIP).  The  revision 
was  submitted  by  the  Pennsylvania 
Department  of  Environmental  Protection 
(PADEP)  to  establish  and  require 
reasonably  available  control  technology 
(RACT)  for  the  Koppel  Steel 
Corporation's  Ambridge  Plant,  a  major 
source  of  nitrogen  oxides  (NOx)  located 
in  the  Pittsbxu^-Beaver  Valley  ozone 
nonattainment  area  (the  Pittsburgh 
area).  EPA  is  approving  this  revision  to 
establish  RACT  requirements  in  the  SIP 
in  accordance  with  the  Clean  Air  Act 
(CAA). 

DATES:  This  rule  is  effective  on  October 
9,  2001  without  further  notice,  unless 
EPA  receives  adverse  written  comment 
by  September  24,  2001.  If  EPA  receives 
such  comments,  it  wiU  publish  a  timely 
withdrawal  of  the  direct  final  rule  in  the 
Federal  Register  and  inform  the  public 
that  the  rule  will  not  take  effect. 
ADDRESSES:  Written  comments  should 
be  mailed  to  David  L.  Arnold,  Chief,  Air 
Quality  Planning  &  Information  Services 
Branch,  Air  Protection  Division,  Mail 
code  3AP21,  U.S.  Environmental 
Protection  Agency,  Region  III,  1650 
Arch  Street,  Philadelphia,  Pennsylvania 
19103.  Copies  of  the  documents  relevant 
to  this  action  are  available  for  public 
inspection  during  normal  business 
hours  at  the  Air  ^t>tection  Division, 
U.S.  Environmental  Protection  Agency, 
Region  HI,  1650  Arch  Street, 
Philadelphia.  Pennsylvania  19103;  the 
Air  and  Radiation  Docket  and 
Information  Center,  U.S.  Environmental 
Protection  Agency,  401  M  Street.  SW., 
Washington,  DC  20460;  and  the 
Pennsylvania  Department  of 
Environmental  Protection,  Bureau  of  Air 


Quality  Control,  P.O.  Box  8468,  400 
Market  Street,  Harrisburg,  Pennsylvania 
17105. 

FOR  FURTHER  INFORMATION  CONTACT: 
Michael  loff  at  (215)  814-2166,  the  EPA 
Region  III  address  above  or  by  e-mail  at 
ioff.mike@epa.gov.  Please  note  that 
while  questions  may  be  posed  via 
telephone  and  e-mail,  formal  comments 
must  be  submitted,  in  writing,  as 
indicated  in  the  ADDRESSES  section  of 
this  document. 

SUPPLEMENTARY  INFORMATION: 
I.  Background 

Pursuant  to  sections  182(b)(2)  and 
182(f)  of  the  Clean  Air  Act  (CAA),  the 
Conunonwealth  of  Pennsylvania  (the 
Commonwealth  or  Pennsylvania)  is 
required  to  establish  and  implement 
RACT  for  all  major  volatile  organic 
compoimds  (VOC)  and  NOx  sources. 
The  major  source  size  is  determined  by 
its  location,  the  classification  of  that 
area  and  whether  it  is  located  in  the 
ozone  transport  region  (OTR).  Under 
section  184  of  the  CAA,  RACT  as 
specified  in  sections  182(b)(2)  and 
182(f)  appUes  throughout  the  OTR.  The 
entire  Commonwealth  is  located  within 
the  OTR.  Therefore,  RACT  is  applicable 
statewide  in  Pennsylvania. 

State  implementation  plan  revisions 
imposing  reasonably  available  control 
technology  (RACT)  for  three  classes  of 
VOC  sources  are  required  under  section 
182(b)(2).  The  categories  are:  (1)  All 
sources  covered  by  a  Control  Technique 
Guideline  (CTG)  document  issued 
between  November  15, 1990  and  the 
date  of  attainment;  (2)  All  sources 
covered  by  a  CTG  issued  prior  to 
November  15, 1990;  (3)  All  other  major 
non-CTG  ndes  were  due  by  November 
15, 1992.  The  Pennsylvania  SIP  has 
approved  RACT  regulations  and 
requirements  for  all  sources  and  source 
categories  covered  by  the  CTG's. 

On  February  4, 1994,  the 
Pennsylvania  Department  of 
Environmental  Protection  (PADEP) 
submitted  a  revision  to  its  SIP  to  require 
major  sources  of  NOx  and  addition^ 
major  somces  of  VOC  emissions  (not 
covered  by  a  CTG)  to  implement  RACT. 
The  February  4. 1994  submittal  was 
amended  on  May  3, 1994  to  correct  and 
clarify  certain  presumptive  NOx  RACT 
requirements.  In  the  Pittsburgh  area,  a 
major  source  of  VOC  is  defined  as  one 
having  the  potential  to  emit  50  tons  per 
year  (tpy)  or  more,  and  a  major  source 
of  NOx  is  defined  as  one  having  the 
potential  to  emit  100  tpy  or  more. 
Pennsylvania's  RACT  regulations 
require  sources,  in  the  Pittsburgh  area, 
that  have  the  potential  to  emit  50  tpy  or 
more  of  VOC  and  sources  which  have 


the  potential  to  emit  100  tpy  or  more  of 
NOx  comply  with  RACT  by  May  31, 
1995.  The  regulations  contain 
technology-based  or  operational 
"presumptive  RACT  emission 
limitations"  for  t:ertain  major  NOx 
souLtces.  For  other  major  NOx  sources, 
and  all  major  non-CTG  VOC  soiures 
(not  otherwise  already  subject  to  RACT 
under  the  Pennsylvania  SIP),  the 
regulations  contain  a  "generic"  RACT 
provision.  A  generic  RACT  regulation  is 
one  that  does  not,  itself,  specifically 
define  RACT  for  a  soiuce  or  source 
categories  but  instead  allows  for  case- 
by-case  RACT  determinations.  The 
generic  provisions  of  Pennsylvania's 
regulations  allow  for  PADEP  to  make 
case-by-case  RACT  determinations  that 
are  then  to  be  submitted  to  EPA  as 
revisions  to  the  Pennsylvania  SIP. 

On  March  23, 1998  EPA  granted 
conditional  limited  approval  to  the 
Commonwealth's  generic  VOC  and  NOx 
RACT  regulations  (63  FR  13789).  In  that 
action,  EPA  stated  that  the  conditions  of 
its  approval  would  be  satisfied  once  the 
Commonwealth  either  (1)  certifies  that  it 
has  submitted  case-by-case  RACT 
proposals  for  all  soim:es  subject  to  the 
RACT  requirements  ciurently  known  to 
PADEP;  or  (2)  demonstrates  that  the 
emissions  from  any  remaining  subject 
sources  represent  a  de  minimis  level  of 
emissions  as  defined  in  the  March  23, 
1998  rulemaking.  On  April  22, 1999, 
PADEP  made  the  required  submittal  to 
EPA  certifying  that  it  had  met  the  terms 
and  conditions  imposed  by  EPA  in  its 
March  23, 1998  conditional  limited 
approval  of  its  VOC  and  NOx  RACT 
regulations  by  submitting  485  case-by- 
case  VOC/NOx  RACT  determinations  as 
SIP  revisions  and  making  the 
demonstration  described  as  condition  2, 
above.  EPA  determined  that 
Pennsylvania's  April  22, 1999  submittal 
satisfied  the  conditions  imposed  in  its 
conditional  limited  approval  published 
on  March  23, 1998.  On  May  3,  2001  (66 
FR  22123),  EPA  published  a  rulemaking 
action  removing  the  conditional  status 
of  its  approval  of  the  Commonwealth's 
generic  VOC  and  NOx  RACT  regulations 
on  a  statewide  basis.  The  regulation 
currently  retains  its  limited  approval 
status.  Once  EPA  has  approved  the  case- 
by-case  RACT  determinations  submitted 
by  PADEP  to  satisfy  the  conditional 
approval  for  subject  sources  located  in 
Allegheny.  Armstrong,  Beaver,  Butler. 
Fayette,  Washington,  and  Westmoreland 
Coimties;  the  limited  approval  of 
Pennsylvania's  generic  VOC  and  NOx 
RACT  regulations  shall  convert  to  a  full 
approval  for  the  Pittsburgh  area. 


n.  Summary  of  the  SIP  Revision 

On  August  8,  2001,  PADEP  submitted 
revisions  to  the  Pennsylvania  SIP  which 
establish  and  impose  case-by-case  RACT 
for  several  sources  of  VOC  and/or  NOx- 
This  rulemaking  pertains  to  the 
Commonwealth's  submittal  of  operating 
permit  (OP)  04-000-227  which  imposes 
NOx  RACT  requirements  for  the  Koppel 
Steel  Corporation's  Ambridge  Plant,  a 
major  source  of  NOx  located  in  the 
Pittsburgh  area.  Remaining  soiuces  are 
the  subject  of  separate  rulemakings. 

The  Koppel  Steel  Corporation's 
Ambridge  Plant  is  a  producer  of  carbon 
and  alloy  tubular  products  located  in 
Harmony  Township,  Beaver  County, 
Pennsylvania.  The  Koppel's  Ambridge 
facility  receives  steel  billets  and  tube 
rounds  from  another  Koppel  facility 
located  in  Koppel,  Pennsylvania,  llie 
Ambridge  Plant  is  a  steel  processing 
facility  which  treats  and  shapes  these 
billets  and  rounds  into  tubular  products. 
The  facility  consists  of  eight 
installations/processes  with  potential 
NOx  emissions  of  153.1  tons  per  year. 
It  is,  therefore,  a  major  source  of  NOx 
and  subject  to  RACT.  As  the  facility's 
potential  VOC  emissions  are  less  than 
50  tons  per  year,  the  facility  is  not  a 
major  source  of  VOC.  The  PADEP 
established  NOx  RACT  requirements  in 
OP  04-000-227  for  the  ei^t 
installations/processes  subject  to 
Pennsylvania's  RACT  regulation. 

A.  Description  of  the  NOx  Emitting 
Units/Processes  at  the  Ambridge  Plant 

The  eight  installations/processes  at 
Koppel  Steel's  Ambridge  facility  fall 
into  two  source  types,  heat  treating 
furnaces  and  space  heating  units. 

1 .  Heat  Treating  Fiunaces 

The  heat  treating  furnaces  include  the 
Quench  Fiunace,  Temper  Furnace, 
Reheat  Furnace.  5"  and  7.5"  upsetter 
furnaces,  off-mill  normalize  furnace, 
and  rotary  hearth  reheat  furnace.  The 
heating/reheat  furnaces  are  used  for 
heat-treating  of  steel  to  bring  it  to  a 
uniform  temperature  suitable  for  hot 
working.  Upsetter  furnaces  are  small 
imits  used  to  heat  treat  the  ends  of  the 
tubular  products  to  the  correct 
temperature  prior  to  their  upsetting.  The 
normalizing  furnace  is  used  to  refine  the 
steel  grain  structiu^,  to  relieve  stresses 
induced  by  hot  or  cold  working,  and  to 
improve  the  mechanical  properties  of 
the  steel.  The  quench  and  temper 
furnaces  are  used  in  the  product's  final 
finishing  process,  in  order  to  achieve  its 
proper  physical  properties,  by  cooling  it 
under  closely  controlled  thermal 
conditions.  Heat  treatment  of  the  carbon 
and  alloy  steels  is  conducted  at  a  slow 


rate  and  relatively  low  temperatures  to 
minimize  thermal  stresses  and  to  avoid 
distortion  and  cracking.  Ail  the  heat 
treating  furnaces  at  the  Koppel's 
Ambridge  facility  are  natural  gas  fired 
combustion  units. 

2.  Miscellaneous  Plant-wide  Space 
Heating  Units 

Several  natural  gas  fired  space  heaters 
are  located  throughout  the  plant.  These 
units  do  not  contribute  significantly  to 
the  total  plant-wide  NOx  emissions.  The 
gas  space  heaters  are  henceforth 
discussed  collectively. 

B.  Description  of  the  RACT 
Determination 

Of  the  plant's  eight  major  NOx 
emitting  installations/processes,  four 
(the  reheat  furnace,  5"  and  7.5"  upsetter 
furnaces,  and  the  gas  space  heaters)  are 
units  with  rated  heat  input  of  less  than 
20  MMBTU/hr  each.  Pennsylvania  has 
determined  that  these  sources  are 
subject  to  SEP-approved  presumptive 
RACT  requirements  set  forth  in  25  Pa. 
Code  Section  129.93(c)(1)  which 
requires  that  the  installation, 
maintenance,  and  operation  of  the 
source  be  done  in  accordance  with 
manufactiu«r's  specifications.  Three  of 
the  four  remaining  sources  (the  quench, 
temper,  and  off-mill  normalized 
furnaces]  are  natural  gas  fired 
combustion  units  with  a  rated  heat 
inputs  between  20  MMBTU/hr  and  50 
MMBTU/hr  each.  Pennsylvania  has 
determined  that  these  three  soiut;es  are 
subject  to  SIP-approved  presumptive 
RACT  requirements  set  forth  in  25  Pa. 
Code  Section  129.93(b)(2)  which  require 
that  an  annual  adjustment  or  tune-up  of 
the  combustion  process  be  performed. 
Pennsylvania  also  requires  that  an 
annual  test  program  be  conducted 
utilizing  a  portable  analyzer  for  nitrogen 
oxides,  carbon  monoxide,  and  VOC  for 
the  quench,  temper,  reheat,  and  off-mill 
normalize  furnaces.  In  addition,  in  its 
OP  04-000-227  Pennsylvania  has 
imposed  a  requirement  that  all  sources, 
listed  above,  shall  be  operated  and 
maintained  in  accordance  with  good  air 
pollution  control  practices.  The 
remaining  NOx  emitting  source  is  the 
rotary  hearth  reheat  furnace  with  a  rated 
heat  input  of  182  MMBTU/hr.  The 
following  NOx  control  options  were 
evaluated  in  a  case-by-case  RACT 
analysis:  Selective  Catalytic  Reduction 
(SCR),  Low  NOx  Burners  (LNB).  Flue 
Gas  Recirculation  (FGR).  Selective  Non- 
Catalytic  Reduction  (SNCR),  and  Low 
Excess  Air  (LEA).  Pennsylvania  has 
determined  that,  as  RACT.  Koppel  shall 
employ  LEA  at  a  percentage  of 
approximately  10%  to  minimize  NOx 
formation.  Pennsylvania  also  requires 
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that  an  annual  test  program  be 
conducted  utilizing  a  portable  analyzer 
for  nitrogen  oxides,  carbon  monoxide, 
and  VOC  for  this  source.  OP  04-000- 
227  also  requires  that  a  PADEP- 
approved  stack  test  for  oxides  of 
nitrogen,  carbon  monoxide,  and  VOC  be 
performed,  and  that  the  furnace  shall  be 
operated  and  maintained  in  accordance 
with  good  air  pollution  control 
practices. 

m.  EPA's  Evalaation    ' 

EPA  is  approving  Pennsylvania's  SIP 
submittal  to  impose  RACT  for  Koppel 
Steel  Corporation's  Ambridge  Plant 
because  OP  04-000-227  establishes  and 
imposes  RACT  requirements  in 
accordance  with  the  criteria  set  forth  in 
the  SIP-approved  RACT  regulations  and 
also  imposes  record-keeping,  and  testing 
requirements  sufBdent  to  determine 
compliance  with  the  applicable  RACT 
determinations. 

IV.  Rnal  ActkMi 

EPA  is  approving  CK>  04-000-227 
issued  by  the  PADEP  to  impose  RACT 
kt  Koppel  Steel  Ccvporation's 
Ambri(%e  Plant  as  a  revision  to  the 
Peonsyivania  SIP.  EPA  is  publishing 
this  nda  without  prior  proposal  because 
the  Agency  views  this  as  a 
noooontroversial  amendment  and 
anticipates  no  adverse  comment. 
However,  in  the  "Proposed  Rules" 
section  of  today's  Federal  Kegiatei,  EPA 
is  publishing  a  separate  document  that 
will  serve  as  the  proposal  to  approve  the 
SIP  revision  if  adverse  commrats  are 
filed.  This  rule  will  be  effective  on 
October  9,  2001  without  further  notice 
unless  EPA  receives  adverse  comment 
by  September  24, 2001.  If  EPA  receives 
adverse  comment.  EPA  will  publish  a 
timely  withdrawal  in  the  Federal 
Ma^atkK  informing  the  public  that  the 
rule  will  not  take  effect.  EPA  will 
address  all  public  comments  in  a 
subsequent  final  rule  based  on  the 
proposed  rule.  EPA  will  not  institute  a 
second  comment  period  on  this  action. 
Any  parties  interested  in  commenting 
must  do  so  at  this  time. 

V.  Adninistrative  EaqaJmnents 

A.  General  Requirements 

Under  Executive  Order  12866  (58  FR 
51735,  Octobo-  4, 1993),  this  action  is 
not  a  "significant  regulatory  action"  and 
therefim  is  not  subject  to  review  by  the 
Office  of  Management  and  Budget.  For 
this  reason,  this  action  is  also  not 
subject  to  Executive  Order  13211, 
"Actions  Concerning  Regulations  That 
Significantly  Affect  Energy  Supply, 
distribution,  or  Use."  See  66  FR  28355, 
May  22,  2001.  This  action  merely 


approves  state  law  as  meeting  Federal 
requirements  and  imposes  no  additional 
requirements  beyond  those  imposed  by 
state  law.  Accordingly,  the 
Administrator  certifies  that  this  rule 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  under  the  Regulatory  Flexibility 
Act  (5  U.S.C.  601  et  seq.).  Because  this 
rule  approves  pre-existing  requirements 
imder  state  law  and  does  not  impose 
any  additional  enforceable  duty  beyond 
that  required  by  state  law,  it  does  not 
contain  any  imfunded  mandate  or 
significantly  or  uniquely  affect  small 
governments,  as  described  in  the 
Unfunded  Mandates  Reform  Act  of  1995 
(Public  Law  104-4).  This  rule  also  does 
not  have  a  substantial  direct  effect  on 
one  or  more  Indian  tribes,  on  the 
relationship  between  the  Federal 
Government  and  Indian  tribes,  or  on  the 
distribution  of  power  and 
responsibilities  between  the  Federal 
Govwnment  and  Indian  tribes,  as 
specified  by  Executive  Order  13175  (65 
FR  67249,  November  9,  2000).  nor  will 
it  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government,  as  specified  in 
Executive  Order  13132  (64  FR  43255. 
August  10, 1999),  because  it  merely 
approves  a  state  rule  implementing  a 
Federal  standard,  and  does  not  alter  the 
relationship  or  the  distribution  of  powm 
and  responsibilities  established  in  the 
Clean  Air  Act  Hiis  rule  also  is  not 
subject  to  Executive  Order  13045  (62  FR 
19885,  April  23. 1997).  because  it  is  not 
economically  significant  In  reviewing 
SIP  submissions.  EPA's  role  is  to 
approve  state  choices,  provided  that 
they  meet  the  criteria  of  the  Clean  Air 
Act.  In  this  context,  in  the  absence  of  a 
prior  existing  requirement  for  the  State 
to  use  voluntary  consensus  standards 
(VCS),  EPA  has  no  authority  to 
disapprove  a  SEP  submission  for  failure 
to  use  VCS.  It  would  thus  be 
inconsistent  with  applicable  law  for 
EPA,  when  it  reviews  a  SIP  submission, 
to  use  VCS  in  place  of  a  SIP  submission 
that  otherwise  satisfies  the  provisions  of 
the  Clean  Air  Act.  Thus,  the 
reqiiirements  of  section  12(d)  of  the 
National  Technology  Transfer  and 
Advancement  Act  of  1995  (15  U.S.C. 
272  note]  do  not  apply.  As  required  by 
section  3  of  Executive  Order  12988  (61 
FR  4729,  February  7, 1996),  in  issuing 
this  rule,  EPA  has  taken  the  necessary 
steps  to  eliminate  drafting  errors  and 
ambiguity,  minimize  potential  litigation, 
and  provide  a  clear  legal  standard  for 
affected  conduct.  EPA  has  complied 
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with  Executive  Order  12630  (53  FR 
8859,  March  15, 1988)  by  examining  the 
takings  implications  of  the  rule  in 
accordance  with  the  "Attorney 
General's  Supplemental  Giudelines  for 
the  Evaluation  of  Risk  and  Avoidance  of 
Unanticipated  Takings"  issued  under 
the  executive  order.  This  rule  does  not 
impose  an  information  collection 
burden  under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  3501  et  seq.). 

B.  Submission  to  Congress  and  the 
Comptroller  General 

The  Congressional  Review  Act,  5 
U.S.C.  801  et  seq.,  as  added  by  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996.  generally  provides 
that  before  a  rule  may  take  effect,  the 
agency  promulgating  the  rule  must 
submit  a  rule  report,  which  includes  a 
copy  of  the  rule,  to  each  House  of  the 
Congress  and  to  the  Comptroller  General 
of  the  United  States.  Section  804 
exempts  from  section  801  the  following 
types  of  rules:  (1)  Rules  of  particular 
applicability;  (2)  rules  relating  to  agency 
management  or  personnel:  and  (3)  rules 
of  agency  organization,  procedure,  or 
practice  that  do  not  substantially  affect 
the  rights  or  obligations  of  non-agency 
parties.  5  U.S.C.  804(3).  EPA  is  not 
required  to  submit  a  rule  report 
regarding  today's  action  under  section 
801  because  this  is  a  rule  of  particular 
applicability  estaUishing  source- 
specific  requirements  for  one  named 
source. 

C.  Petitions  for  Judicial  Review 

Under  section  307(b)(1)  of  the  Clean 
Air  Act.  petitions  for  judicial  review  of 
this  action  must  be  filed  in  the  United 
States  Court  of  Appcnls  for  the 
appropri^e  circuit  by  Octobw  23.  2001. 
Filing  a  petition  for  reconsidnation  by 
the  Administrator  of  this  final  nile  does 
not  affect  the  finality  of  this  rule  for  the 
purposes  of  judicial  review  nor  does  it 
extend  the  time  within  which  a  petition 
for  judicial  review  may  be  filed,  and 
shall  not  postpone  the  effectiveness  of 
such  rule  or  action.  This  action 
approving  the  Commonwealth's  source- 
specific  RACT  requirements  to  control 
NOx  emissions  firom  Koppel  Steel 
Corporation's  Ambridge  Plant  may  not 
be  challenged  later  in  proceedings  to 
enforce  its  requirements.  (See  section 
307(b)(2).) 

List  of  SnbjectB  in  40  CFR  Part  S2 

Environmental  protection.  Air 
pollution  control.  Incorporation  by 
reference.  Nitrogen  oxides.  Ozone, 
Reporting  and  recordkeeping 
requirements. 


Dated:  August  15,  2001. 
Thomas  C.  Voltaggio, 

Acting  Regional  Administrator,  Region  HI. 

40  CFR  part  52  is  amended  as  follows: 

PART  52— [AMENDED] 

1.  The  authority  citation  for  Part  52 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  7401  et  seq. 

Subpart  NN — Pennsylvania 

2.  Section  52.2020  is  amended  by 
adding  paragraph  (c)(180)  to  read  as 
follows: 

§52.2020    MentHication  of  plan. 

***** 

(c)*  *  * 

(180)  Revision  pertaining  to  NOx 
RACT  for  Koppel  Steel  Corporation's 
Ambridge  Plant  located  in  Harmony 
Township,  Beaver  Coimty, 
Pennsylvania,  submitted  by  the 
Pennsylvania  Department  of 
Environmental  Protection  on  August  8, 
2001. 

(i)  Incorporation  by  reference. 

(A)  Letter  submitted  on  August  8, 
2001  by  the  Pennsylvania  Department  of 
Environmental  Protection  transmitting 
several  source-specific  NOx  and/or  VOC 
RACT  determinations. 

(B)  Operating  Permit  04-000-227, 
effective  October  12,  2000,  issued  to 
Koppel  Steel  Corporation,  Ambridge 
Plant. 

(ii)  Additional  Materials — Other 
materials  submitted  by  the 
Commonwealth  of  Pennsylvania  in 
support  of  and  pertaining  to  the  RACT 
determination  for  the  source  listed  in 
paragraph  (c)(180](i)(B)  of  this  section. 

[FR  Doc.  01-21429  Filed  8-23-01;  8:45  am] 
BIUJNO  CODE  6S60-60-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

[PA  150-4150;  FRL-7043-5] 

Approval  and  Promulgation  of  Air 
Quality  Implomantation  Plans; 
Psnnsyh^anla;  Convsrslon  of  tha 
Conditional  Approval  of  ttw  15  Parcant 
Plan  fbr  tha  Pannsylvania  Portion  of 
ttM  Pliliadaiptila-Wllmington-Trsnton 
Nonattalnmant  Area  to  a  Full  Approval 

agency:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Final  rule. 

SUMMARY:  EPA  is  converting  its 
conditional  approval  of  a  State 
Implementation  Plan  (SIP)  revision 


submitted  by  the  Commonwealth  of 
Pennsylvania  to  a  full  approval.  The 
revision  is  the  15  percent  reasonable 
further  progress  plan  (15%  plan)  for 
Pennsylvania's  portion  of  the 
Philadelphia-Wilmington-Trenton 
ozone  nonattainment  area  (the 
Philadelphia  area).  EPA  is  converting  its 
approval  of  this  SIP  revision  from 
conditional  to  full  approval  because  the 
Commonwealth  has  satisfied  the 
conditions  imposed  by  EPA's  prior 
conditional  approval  of  the  Philadelphia 
15%  plan.  The  intended  effect  of  this 
action  is  to  convert  EPA's  conditional 
approval  of  Pennsylvania's  15%  plan 
SIP  for  the  Philadelphia  area  to  a  full 
approval. 

EFFECTIVE  DATE:  This  final  rule  is 
effective  on  September  24,  2001. 
ADDRESSES:  Copies  of  the  documents 
relevant  to  this  action  are  available  for 
public  inspection  diuing  normal 
business  hours  at  the  Air  Protection 
Division,  U.S.  Environmental  Protection 
Agency,  Region  m,  1650  Arch  Street, 
Philadelphia,  Pennsylvania  19103  or  at 
the  Pennsylvania  Department  of 
Environmental  Protection,  Bureau  of  Air 
Quality,  P.O.  Box  8468, 400  Market 
Street,  Harrisburg,  Pennsylvania  17105. 
FOR  FURTHER  INFORMATION  CONTACT: 
Brian  Rehn  at  (215)  814-2176,  or  by  e- 
mail  at  rehn.brian@epa.gov. 
SUPPLEMENTARY  INFORMATION: 

I.  Background 

On  May  16,  2001  (66  FR  27051),  EPA 
published  a  notice  of  proposed 
rulemaking  (NPR)  for  the 
Commonwealth  of  Pennsylvania.  The 
NPR  proposed  the  conversion  of  EPA's 
prior  conditional  approval  of 
Pennsylvania's  15%  plan  SIP  for  the 
Philadelphia  area  to  full  approval.  The 
basis  for  this  proposed  approval  was  a 
formal  amendment  to  Pennsylvania's 
15%  plan  SIP  revision  that  was 
submitted  by  Pennsylvania  on  June  5, 
1998.  EPA  is  approving  Pennsylvania's 
15%  plan  for  its  portion  of  the 
Philadelphia  area,  which  is  based  upon 
an  overall  air  emissions  target  level  of 
487.9  tons  per  day  of  anthropogenic 
volatile  organic  compoimds.  EPA's 
rationale  for  approval  of  this  SIP 
revision  and  the  specific  details  of 
EPA's  proposed  action  are  explained  in 
the  NPR  and  will  not  be  restated  here. 
No  public  comments  were  submitted  on 
the  NPR. 

n.  Final  Action 

EPA  is  converting  its  prior 
conditional  approval  of  Pennsylvania's 
15%  plan  for  its  portion  of  the 
Philadelphia-Wilmington-Trenton 
ozone  nonattainment  area  to  a  full 


approval.  This  action  upon 
Pennsylvania's  15%  plan  SIP  revision 
for  the  Philadelphia  area  serves  to 
convert  EPA's  prior  conditional 
approval  of  this  SIP  revision  to  a  full 
approval. 

m.  Administrative  Requirements 

A.  General  Requirements 

Under  Executive  Order  12866  (58  FR 
51735,  October  4,  1993).  this  action  is 
not  a  "significant  regulatory  action"  and 
therefore  is  not  subject  to  review  by  the 
Office  of  Management  and  Budget.  For 
this  reason,  this  action  is  also  not 
subject  to  Executive  Order  13211, 
"Actions  Concerning  Regulations  That 
Significantly  Affect  Energy  Supply. 
Distribution,  or  Use  "  (66  FR  28355,  May 
22,  2001).  This  action  merely  approves 
a  state  law  as  meeting  Federal 
requirements  and  imposes  no  additional 
requirements  beyond  those  imposed  by 
state  law.  Accordingly,  the 
Administrator  certifies  that  this  rule 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  imder  the  Regulatory  Flexibility 
Act  (5  U.S.C.  601  et  seq).  Because  this 
rule  approves  pre-existing  requirements 
under  state  law  and  does  not  impose 
any  additional  enforceable  duty  beyond 
that  required  by  state  law,  it  does  not 
contain  any  imfunded  mandate  or 
significantly  or  uniquely  affect  small 
governments,  as  described  in  the 
Unfunded  Mandates  Reform  Act  of  1995 
(Pub.  L.  104-4).  This  rule  also  does  not 
have  a  substantial  direct  effect  on  one  or 
more  Indian  tribes,  on  the  relationship 
between  the  Federal  Government  and 
Indian  tribes,  or  on  the  distribution  of 
power  and  responsibilities  between  the 
Federal  Government  and  Indian  tribes, 
as  specified  by  Executive  Order  13175 
(65  FR  67249,  November  9,  2000).  nor 
will  it  have  substantial  direct  effects  on 
the  States,  on  the  relationship  between 
the  national  government  and  the  States, 
or  on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government,  as  specified  in 
Executive  Order  13132  (64  FR  43255, 
August  10, 1999),  because  it  merely 
approves  a  state  rule  implementing  a 
Federal  standard,  and  does  not  alter  the 
relationship  or  the  distribution  of  power 
and  responsibilities  established  in  the 
Clean  Air  Act.  This  rule  also  is  not 
subject  to  Executive  Order  13045  (62  FR 
19885,  April  23, 1997),  because  it  is  not 
economically  significant.  In  reviewing 
SIP  submissions,  EPA's  role  is  to 
approve  state  choices,  provided  that 
they  meet  the  criteria  of  the  Clean  Air 
Act.  In  this  context,  in  the  absence  of  a 
prior  existing  requirement  for  the  State 
to  use  voluntary  consensus  standards 


44548 


Federal  Register/Vol.  66.  No.  165/Friday,  August  24.  2001 /Rules  and  Regulations 


Federal  Register/Vol.  66,  No.  165/Friday.  August  24,  2001 /Rules  and  Regulations 


44549 


(VCS),  EPA  has  no  authority  to 
disapprove  a  SIP  submission  for  failure 
to  use  VCS.  It  would  thus  be 
inconsistent  with  applicable  law  for 
EPA,  when  it  reviews  a  SIP  submission, 
to  use  VCS  in  place  of  a  SIP  submission 
that  otherwise  satisfies  the  provisions  of 
the  Clean  Air  Act.  Thus,  the 
requirements  of  section  12(d)  of  the 
National  Technology  Transfer  and 
Advancement  Act  of  1995  (15  U.S.C. 
272  note)  do  not  apply.  As  required  by 
section  3  of  Executive  Order  12988  (61 
FR  4729,  February  7. 1996).  in  issuing 
this  rule,  EPA  has  taken  the  necessary 
steps  to  eliminate  drafting  errors  and 
ambiguity,  minimize  potential  litigation, 
and  provide  a  clear  legal  standard  for 
affected  conduct.  EPA  has  complied 
with  Executive  Order  12630  (53  FR 
8859,  March  15. 1988)  by  examining  the 
takings  implications  of  the  rule  in 
accordance  with  the  "Attorney 
General's  Supplemental  Guidelines  for 
the  Evaluation  of  Risk  and  Avoidance  of 
Unanticipated  Takings"  issued  under 
the  executive  order.  This  rule  does  not 
impose  an  information  collection 
burden  under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  3501  efseg.). 

B.  Submission  to  Congress  and  the 
Comptmller  General 

The  Congressional  Review  Act.  5 
U.S.C.  801  et  seq.,  as  added  by  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996.  generally  provides 
that  before  a  rule  may  take  effect,  the 
agency  promulgating  the  rule  must 
submit  a  rule  report,  which  includes  a 
copy  of  the  rule,  to  each  House  of  the 
Congress  and  to  the  Comptroller  General 
of  the  United  States.  EPA  will  submit  a 
report  containing  this  rule  and  other 
required  information  to  the  U.S.  Senate, 
the  U.S.  House  of  Representatives,  and 
the  Comptroller  General  of  the  United 
States  prior  to  publication  of  the  rule  in 
the  Federal  Register.  This  rule  is  not  a 
"major  rule"  as  defined  by  5  U.S.C. 
804(2). 

C.  Petitions  for  Judicial  Review 
Under  section  307(b)(1)  of  the  Clean 

Air  Act.  petitions  for  judicial  review  of 
this  action  to  convert  EPA's  prior 
conditional  approval  of  the  Philadelphia 
15%  plan  to  full  approval  must  be  filed 
in  the  United  States  Court  of  Appeals 
for  the  appropriate  circuit  by  October 
23.  2001.  Filing  a  petition  for 
reconsideration  by  the  Administrator  of 
this  final  rule  does  not  affect  the  finality 
of  this  rule  for  the  purposes  of  judicial 
review  nor  does  it  extend  the  time 
within  which  a  petition  for  judicial 
review  may  be  filed,  and  shall  not 
postpone  the  efiiactiveness  of  such  rule 


or  action.  This  action  may  not  be 
challenged  later  in  proceedings  to 
enforce  its  requirements.  (See  section 
307(b)(2).) 

List  of  Subjects  in  40  CFR  Part  52 

Environmental  protection.  Air 
pollution  control.  Hydrocarbons.  Ozone. 

Dated:  August  16,  2001. 
Thomas  C.  Voltaggio, 
Acting  Regional  Administrator,  Region  ID. 

40  CFR  part  52  is  amended  as  follows: 

PART  52— [AMENDED] 

1.  The  authority  citation  for  part  52 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  7401  et  seq. 

Subpart  NN— Pennsylvania 

2.  In  §  52.2038  the  existing  text  is 
designated  as  paragraph  (a)  and 
paragraph  (b)  is  added  to  read  as 
follows: 

S  52.2038    Rate  of  progress  plans:  ozone. 

***** 

(b)  EPA  grants  full  approval  to  the  15 
Percent  Rate  of  Progi-ess  Plan  for 
Pennsylvania's  portion  of  the 
Philadelphia-Wilmington-Trenton 
ozone  nonattainment  area.  The  area  that 
is  the  subject  of  this  action  encompasses 
Bucks,  Chester.  Delaware.  Philadelphia, 
and  Montgomery  Counties.  The  plan 
was  formally  submitted  to  EPA  by  the 
Secretary  of  the  Pennsylvania 
Department  of  Environmental  Protection 
on  September  12.  1996.  and  was 
formally  revised  on  April  10, 1997  and 
June  5, 1998. 

§52.2026    [Removed  and  Reserved] 

3.  Section  52.2026  is  removed  and 
reserved. 
[FR  Doc.  01-21432  Filed  8-23-01;  8:45  am] 

BILUNG  CODE  6560-40-U 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

[DA  01-1910;  MM  Docket  No.  01-95;  Rl»- 
10093] 

Radio  Broadcasting  Sarvlcaa;  Nacfias, 
Sunnyside  and  Benton  City,  WA 

AGENCY:  Federal  Communications 
Commission. 

ACTION:  Final  rule. 


SUMMARY:  The  Commission  grants  a 
petition  for  rule  making  filed  by 
Butterfield  Broadcasting  Corporation 
("petitioner")  licensee  of  Stations 
KZTA(FM),  Naches.  Washington  and 


KZTB(FM)i  Sunnyside.  Washington.  See 
66  FR  22498  (May  4,  2001).  Channel 
245C2  is  substituted  for  245A  at  Naches. 
and  Channel  244A  is  reallotted  from 
Sunnyside  to  Benton  City.  Washington, 
as  the  community's  first  local 
transmission  service.  Channel  245C2  is 
allotted  at  Naches  in  compliance  with 
the  Commission's  minimum  distance 
separation  requirements  at  petitioner's 
requested  site  at  coordinates  NL  46-36- 
02  and  WL  120-52-06.  Channel  244A  is 
reallotted  from  Simnyside  to  Benton 
City  in  compliance  with  the 
Commission's  minimum  distance 
separation  requirements  at  petitioner's 
requested  site,  at  coordinates  NL  46-14- 
48  and  120-25-40. 

DATES:  Effective  September  24.  2001. 

FOR  FURTHER  INFORMATION  CONTACT: 

Victoria  M.  McCauley.  Mass  Media 
Biu«au,  and  (202)  418-2180. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Commission's  Report 
and  Order,  MM  Docket  No.  01-95, 
adopted  August  1.  2001  and  released 
August  10.  2001.  The  full  text  of  this 
Commission  decision  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC  Reference 
Information  Center  (Room  CY-A257), 
445  12th  Street.  SW.  Washington.  DC. 
The  complete  text  of  this  decision  may 
also  be  purchased  from  the 
Commission's  copy  contractor. 
International  Transcription  Service. 
Inc..  (202)  857-3800. 1231  20th  Stieet, 
NW,  Washington.  DC  20036. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

PART  73-RADIO  BROADCAST 
SERVICES 

1.  The  authority  citation  for  part  73 
continues  to  read  as  follows: 

Authority:  47  U.S.C.  154.  303,  334  and  336. 
S  73.202    [Amended] 

2.  Section  73.202(b).  the  Table  of  FM 
Allotments  under  Washington  is 
amended  by  removing  Channel  245A  at 
Naches  and  adding  Channel  245C2  at 
Naches,  and  by  removing  Sunnyside. 
Channel  244A,  and  adding  Benton  City. 
Channel  244A. 

Federal  Communications  Commission. 
John  A.  Kaniiuos, 

Chief,  Allocations  Bmnch,  Policy  and  Rules 
Division,  Mass  Media  Bureau. 
[FR  Doc.  01-21409  Filed  8-23-01;  8:45  am] 
BNJJNQ  CODE  sna-oi-p 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

[DA  01-1909;  MM  Docket  No.  00-14;  RM- 
9753] 

Radio  Broadcaating  Servlcea;  Elkhom 
City  and  Coal  Run,  KY 

agency:  Federal  Communications 
Commission. 

action:  Final  rule. 

SUMMARY:  The  Commission,  at  the 
request  of  East  Kentucky  Broadcasting 
Corporation,  reallots  Channel  276A 
from  Elkhom  City  to  Coal  Run 
Kentucky,  and  modifies  Station  WPKE- 
FM  license  accordingly.  See  65  FR  7816, 
February  16,  2000.  Channel  276A  can  be 
reallotted  to  Coal  Run  in  compliance 
with  the  Commission's  Tninimum 
distance  separation  requirements  with  a 
site  restriction  of  13.4  kilometers  (8.3 
miles]  south  at  petitioner's  requested 
site.  "The  coordinates  for  Channel  2  76 A 
at  Coal  Run  are  37-23-57  North 
Latitude  and  82-30-32  West  Longitude. 
DATES:  Effective  September  24,  2001. 
FOR  FURTHER  INFORMATUN  CONTACT: 
Sharon  P.  McDonald,  Mass  Media 
Bureau,  (202)  418-2180. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Commission's  Report 
and  Order,  MM  Docket  No.  00-14 
adopted  August  1,  2001,  and  released 
August  10,  2001.  The  full  text  of  this 
Commission  decision  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC  Reference 
Information  Center  (Room  CY-A257), 
445  12th  Street,  SW.,  Washington,  DC. 
The  complete  text  of  this  decision  may 
also  be  piuchased  frt>m  the 
Commission's  copy  contractors. 
International  Transcription  Service. 
Inc..  (202)  857-3800, 1231  20th  Street. 
NW.,  Washington,  DC  20036. 

List  of  Sul^ects  in  47  CFR  Part  73 

Radio  broadcasting. 

Part  73  of  title  47  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows: 

PART  73— RADIO  BROADCAST 
SERVICES 

1.  The  authority  citation  for  part  73 
continues  to  read  as  follows: 

Authority:  47  U.S.C.  54.  303.  334.  and  336. 
173.202    [Amended] 

2.  Section  73.202(b).  the  Table  of  FM 
Allotments  under  Kentucky,  is  amended 
by  adding  Coal  Run,  Channel  276A;  and 
removing  Elkhom  City,  Channel  276A. 


Federal  Communications  Commission. 

John  A.  Karousos, 

Chief,  Allocations  Branch,  Policy  and  Rules 

Division,  Mass  Media  Bureau. 

(FR  Doc.  01-21412  Filed  8-23-01;  8:45  am) 

BtLUNQ  CODE  STIS-OI-U 


DEPARTMENT  OF  COMMERCE 

National  Ocaanic  and  Atmospheric 
Administration 

50  CFR  Parts  223  and  224 

[Docket  No.  01 082020»-1 209-01 ;  I.D. 
060901  A] 

RIN0648-AP40 

Endangered  and  Tbraatmiad  WlldlHe; 
Sea  Turtia  Conaarvation 
Raqulramants;  Taking  of  Thraatanad  or 
Endangered  Spadaa  Incldantal  to 
Commarelal  Fishing  Operations 

AGENCY:  National  Marine  Fisheries 

Service  (NMFS),  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

ACTION:  Interim  final  rule;  request  for 

comments. 

SUMMARY:  NMFS  is  issuing  an  interim 
final  rule  to  prohibit  fishing  with  drift 
gillnets  in  the  Califomia/Chegon  (CA/ 
OR)  drift  gillnet  fishery  from  August  15 
through  November  15  in  state  and 
federal  waters  in  Monterey  Bay,  CA  and 
vicinity,  north  to  the  45°  N  lat.  intersect 
of  the  C^egon  coast.  NMFS  has 
detwmined  that  the  incidental  take  level 
of  leatherback  sea  turtles  by  this  fishery 
is  dependent  on  the  area  and  season 
being  fished.  The  time  and  area  closure 
will  result  in  a  take  level  reduction  by 
the  fishery  and  is  necessary  to  avoid  the 
likelihood  of  the  CA/OR  drift  gillnet 
fishery  jeopardizing  the  continued 
existence  of  the  leatherback  sea  turtle 
population. 

DATES:  This  interim  final  rule  is 
effective  August  24.  2001.  Comments  on 
this  interim  final  rule  must  be 
postmarked  or  transmitted  by  fo(:simile 
by  5  p.m..  Pacific  Standard  Time,  on 
November  23,  2001.  Comments 
transmitted  via  e-mail  or  the  Intemet 
will  not  be  accepted. 

ADDRESSES:  Send  comments  on  this 
interim  final  rule  to  Tim  Price.  National 
Marine  Fisheries  Service,  Protected 
Resources  Division,  501  West  Ocean 
Boulevard.  Suite  4200,  Long  Beach. 
California  90802-4213.  Copies  of  the 
Environmental  Assessment  (EA)  or 
biological  opinion  (BO)  may  be  obtained 
from  Tim  Price.  Protected  Resources 
Division.  National  Marine  Fisheries 


Service,  Southwest  Region,  501  West 
Ocean  Blvd.,  Suite  4200,  Long  Beach. 
CA  90802-4213. 

FOR  FURTHER  INFORMATION  CONTACT:  Tim 
Price (562) 980-4029. 
SUPPLEMENTARY  INFORMATION:  On 
October  24.  2000  (65  FR  64670,  October 
30.  2000),  NMFS  issued  a  permit,  for  a 
period  of  3  years,  to  authorize  the 
incidental,  but  not  intentional,  taking  of 
four  stocks  of  threatened  or  endangered 
marine  mammals  (Fin  whale.  California/ 
Oregon/Washington  stock;  Humpback 
wh^e.  Califomia/Oregon/Washington- 
Mexico  stock;  Steller  sea  lion,  eastern 
stock;  and  Sperm  whale.  California/ 
Oregon/Washington  stock)  by  the  CA/ 
OR  drift  gillnet  fishery  under  section 
101(a)(5)(E)  of  the  Marine  Mammal 
Protection  Act  (MMPA)  (16  U.S.C. 
1371(a)(5)(E)). 

To  authorize  the  incidental  take  by 
this  fishery  of  marine  mammals  listed 
under  the  Endangered  Species  Act 
(ESA).  NMFS  completed  a  formal 
consultation  under  section  7  of  the  ESA. 
On  October  23.  2000.  NMFS  issued  a  BO 
in  which  it  determined  that  the  c\irrent 
operations  of  the  CA/OR  drift  gillnet 
fishery  are  jeopardizing  the  continued 
existence  of  the  leatherback  and 
loggerhead  sea  turtle  populations  by 
appreciably  reducing  the  likelihood  of 
both  the  survival  and  recovery  of  these 
two  species. 

All  sea  tiulles  that  occur  in  U.S. 
waters  are  listed  as  either  endangered  or 
threatened  under  the  ESA.  The 
leatherback  (Dermochelys  coriacea]  is 
listed  as  endangered  and  the  loggerhead 
{Caretta  caretta)  is  listed  as  threatened. 
Under  the  ESA  and  its  implementing 
regulations,  taking  sea  turtles,  even 
incidentally,  is  prohibited,  with 
exceptions  identified  in  50  CFR 
223.206.  The  incidental  take  of 
endangered  species  may  only  be  legally 
authorized  by  an  incidental  take 
statement  or  an  incidental  take  permit 
issued  pursuant  to  section  7  or  section 
10  of  the  ESA.  In  order  for  an  incidental 
take  statement  to  be  issued,  the 
incidental  take  must  not  be  likely  to 
jeopardize  the  continued  existence  of 
listed  species  or  destroy  or  adversely 
modify  designated  critical  habitat. 

To  avoid  the  likelihood  of  the  CA/OR 
drift  gillnet  fishery  jeopardizing  the 
continued  existence  of  the  leatherback 
and  loggerhead  sea  turUes,  NMFS 
developed  a  reasonable  and  pmdent 
alternative  in  the  BO  which  consists  of 
three  measures:  a)  a  drift  gillnet  time 
and  area  closxue  to  protect  leatherback 
sea  tiirtles;  b)  funding  and  supporting  a 
Western  Pacific  conservation, 
education,  and  protection  program 
aimed  at  protecting  nesting  females. 
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their  eggs,  and  nesting  beach  habitat  and 
addressing  incidental  captiire  in  local 
fisheries;  and  c)  a  drift  gillnet  time  and 
area  closure  to  protect  loggerhead  sea 
tiirtles. 

This  interim  final  rule  implements 
only  the  measure  to  protect  leatherback 
sea  turtles.  For  the  reasons  indicated 
later  in  this  preamble,  this  measure 
must  be  implemented  immediately. 

The  conservation,  education,  and 
protection  program  does  not  fall  within 
U.S.  regulatory  authority  and  will  be 
implemented  through  cooperative 
efforts  with  appropriate  parties. 

The  measure  to  address  the  incidental 
take  of  loggerhead  sea  turtles  by  the  CA/ 
OR  drift  gillnet  fishery  will  be 
implemented  by  a  subsequent 
rulemaking.  Observer  data  from  Jidy 
1990  through  January  2000  indicate  that 
all  the  observed  loggerhead  sea  tmtle 
entanglements  occiured  during  El  Nino 
events.  According  to  the  most  recent  El 
Nino  Watch  Advisory,  2001-07,  the 
existing  west  coast  oceanographic 
conditions  are  consistent  with  a  decay 
of  the  La  Nina  conditions  and  a  prelude 
to  a  mild  or  moderate  El  Nino  in  the 
ensuing  months.  NOAA/National 
Enviroiunental  Satellite,  Data  and 
Information  Services,  Coast  watch 
Program  (http://cwatchwc.ucsd.edu) 
data  indicate  that  an  El  Nino  event  is 
not  imminent.  Because  the  BO 
concluded  that  the  CA/OR  drift  gillnet 
fishery  would  only  jeopardize  the 
continued  existence  of  loggerhead  sea 
turtles  during  El  Nino  events,  there  is 
adequate  time  to  provide  prior  notice 
and  an  opportunity  for  public  comment 
on  the  time  and  area  closure  to  protect 
loggerhead  sea  turtles.  Therefore,  this 
measitfe  was  not  included  in  this 
rulemaking  but  will  be  implemented  in 
a  separate  rulemaking.    { 

Measure  to  Reduce  Leatherback 
Entanglemeiits 

The  measure  identified  in  the  BO  to 
address  the  incidental  take  of 
leatherback  sea  turtles  by  the  CA/OR 
drift  gillnet  fishery  consists  of  a  time 
and  area  closure  that  would  prohibit 
drift  gillnet  fishing  activity  in  state  and 
Federal  ocean  waters  off  of  California 
and  Oregon  inside  the  area  bounded  by 
straight  lines  connecting  Point 
Conception  (34°27  N)  to  34''27  N  129° 
W.  to  45°  N  129°  W,  to  the  point  where 
45°  N  intersects  the  Oregon  coast,  from 
August  15  to  October  31,  for  a  period  of 
3  years  (2001-2003). 

This  measure  would  reduce  the 
likelihood  of  the  CA/OR  drift  gillnet 
fishery  incidentally  entangling 
leatherback  turUes  by  78  percent. 
Although  the  observer  data  do  not 
indicate  a  specific,  localized  area  where 


more  leatherbacks  are  entangled,  but 
rather  a  more  widespread  distribution, 
observed  leatherback  entanglement  rates 
change  as  a  function  of  latitude,  with 
the  most  substantial  increase  in 
entanglement  rates  occurring  north  of 
36°30  N.  NMFS  has  observed  23 
leatherback  entanglements  since  the 
inception  of  the  observer  program  in 
July  1990,  91  percent  of  which  were 
recorded  north  of  Point  Conception. 
Takings  of  leatherbacks  have  been 
observed  dining  the  months  of 
September,  October,  November, 
December  and  January,  with 
approximately  60  percent  of  the 
entanglements  occurring  in  October. 
Based  on  this  information,  NMFS 
expects  this  measure  to  prohibit  fishing 
with  drift  gillnets  in  ocean  waters  north 
of  Point  Conception  would  avoid  the 
likelihood  of  the  CA/OR  drift  gillnet 
fishery  jeopardizing  the  continued 
existence  of  the  leatherback  sea  turtle 
species. 

Alternative  Measures  to  Reduce 
Leatherback  Entanglements 

Since  the  issuance  of  the  BO  on 
October  23,  2000,  NMFS  received 
comments  from  CA/OR  drift  gillnet 
commercial  fishermen,  recreational 
fishing  organizations,  and  from  the 
Pacific  Offshore  Cetacean  Take 
Reduction  Team  (TROTTED)  regarding 
the  measure  in  the  reasonable  and 
prudent  alternative  to  close  the  CA/OR 
drift  gillnet  fishery  north  of  Point 
Conception  from  August  15  to  October 
31.  The  CA/OR  drift  gilhiet  fishermen 
have  expressed  a  need  to  fish  north  of 
Point  Conception  to  remain 
economically  viable  as  a  fishery. 
Recreational  fishing  organizatioiis  have 
expressed  a  concern  that  an  increased 
number  of  drift  gillnet  vessels  fishing 
south  of  Point  Conception  would  cause 
a  reduction  in  the  nmnber  of  striped 
marlin  that  recreational  fishermen  could 
catch.  In  response  to  the  concern 
expressed  by  the  fishermen  on  the 
effects  of  the  closure  on  the  fishery,  the 
TROTTED  evaluated  whether  there 
might  be  a  measure  other  than  the 
reasonable  and  prudent  alternative 
measure  identified  in  the  BO,  that 
would  allow  the  fishermen  to  fish  north 
of  Point  Conception  and  still  provide 
the  same  level  of  protection  to 
leatherback  sea  tiulles  and  presented  a 
consensus  recommendation  for 
consideration. 

NMFS  recognizes  the  merit  and 
importance  of  the  TROTTED 
recommendation.  While  NMFS  was  not 
able  to  conclude  that  the  TROTTED 
recommendation  provided  a  comparable 
level  of  protection  for  leatherback 
turties,  NMFS  concluded  that  a 


modified  version  of  the  TROTTED 
recommendation  would  provide  fishing 
opportunity  north  of  Point  Conception 
while  providing  the  same  level  of 
protection  for  leatherback  sea  turtles  as 
tile  BO. 

In  September  2000,  NMFS  tagged  two 
leatherback  tmlles  in  Monterey  Bay,  CA 
with  satellite  transmitter  tags.  Shortiy 
afterwards,  the  turties  departed  the  area, 
traveling  in  a  southwesterly  direction, 
presumably  toward  western  Pacific 
nesting  beaches.  Based  on  this  recent 
leatherback  satellite  telemetry  data  and 
historical  observer  data,  NMFS  is 
implementing  a  modified  version  of  the 
TROTTED  recommendation  which  will 
protect  the  potential  migratory  route  of 
leatherback  turtles  departing  Monterey, 
CA,  in  August,  September,  October  and 
the  first  half  of  November.  This 
alternative  measure  closes  the  area 
boimded  by  the  straight  lines  from  Point 
Sur  (34°18.5  N)  to  34°27  N  123°35  W. 
to  34°27  N  129°  W,  to  45°  N  129°  W,  to 
the  point  45°  N  intersects  land,  bom 
August  15  to  November  15.  NMFS  has 
determined  that  this  alternative 
provides  the  same,  if  not  greater, 
protection  for  leatherback  turtles  as  the 
reasonable  and  prudent  alternative 
measure  identified  in  the  BO.  The 
NMFS  Office  of  Protected  Resources, 
which  issued  the  BO,  has  concurred  that 
this  alternative  would  provide  the  same 
level  of  protection  as  the  reasonable  and 
prudent  alternative  measure  identified 
in  the  BO  and  would  avoid  the 
likelihood  of  jeopardizing  the  continued 
existence  of  the  leatherback  sea  turtie. 

This  determination  is  based  on 
observer  data  that  indicate  that  NMFS' 
alternative  time  and  area  closure 
described  above  provides  the  same  level 
of  protection  for  leatherback  turties  (a 
78-percent  reduction  in  the  likelihood 
of  the  CA/OR  drift  gillnet  fishery 
incidentally  entangling  leatherback 
turties)  as  the  time  and  area  closure 
identified  in  the  reasonable  and  prudent 
alternative  of  the  BO.  In  addition,  based 
on  leatherback  satellite  telemetry  data, 
NMFS'  alternative  is  expected  to 
provide  protection  to  migrating 
leatherback  turties  departing  Monterey, 
CA,  in  August,  September,  October  and 
the  first  half  of  November. 

Under  this  measxue,  drift  gillnet 
vessels  must  continue  to  comply  with 
existing  state  codes  that  regulate  gear, 
equipment  and  fishing  seasons  and  with 
Federal  regulations  that  implement  the 
Pacific  Offshore  Cetacean  Take 
Reduction  Plan  (50  CFR  229.31). 

Classification 

NMFS  prepared  an  EA  for  this  interim 
final  rule  and  concluded  these 


regulations  would  pose  no  significant 
adverse  environmental  impact. 

The  action  implemented  by  this 
interim  final  rule  is  expected  to  impact 
approximately  81  California/Oregon 
drift  gillnet  vessel  owners  and 
operators,  representing  approximately 
2,000  fishing  sets  annually.  Four 
alternatives  were  evaluated  in  the  EA 
prepared  for  this  interim  final  rule, 
including  a  status  quo  alternative.  For  a 
description  and  a  detailed  economic 
analysis  of  the  alternatives  analyzed  for 
the  CA/OR  drift  gillnet  fishery,  readers 
should  refer  to  the  EA  prepared  for  this 
interim  final  rule.  The  total  cost  to  the* 
CA/OR  drift  gillnet  fleet  resulting  from 
the  time  and  area  closures  in  this 
interim  final  rule  is  estimated  at  $640K. 
This  maximum  cost  estimate  to  the 
fishery  is  a  worst  case  scenario  based  on 
the  assumption  that  none  of  the  fishing 
effort  will  shift  to  ocean  areas  that 
remain  open  to  fishing.  However, 
because  the  observed  entanglement  rate 
for  swordfish  in  the  leatherback  closed 
area  is  similar  to  the  swordfish 
entanglement  rate  in  the  open  area  along 
central  California,  NMFS  expects  most 
of  the  fishing  effort  will  shift  to  the  open 
ocean  waters.  Therefore,  NMFS  does  not 
expect  the  leatherback  time  and  area 
closure  to  have  as  much  of  an  effect  on 
ex-vessel  gross  revenue  values  as  the 
worst  case  scenario  estimate  of  $640K. 

This  interim  final  rule  does  not 
contain  coUection-of-information 
requirements  subject  to  the  Paperwork 
Reduction  Act.  " 

This  interim  final  rule  has  been 
determined  to  be  not  significant  for 
purposes  of  Executive  Order  12866. 

A  BO  on  the  issuance  of  a  marine 
mammal  permit  under  section  101 
(a)(5)(E)  of  die  MMPA  was  finalized  on 
October  23,  2000.  That  BO  concluded 
that  issuance  of  a  permit  and  continued 
operation  of  the  CA/OR  drift  gillnet 
fishery  was  likely  to  jeopardize  the 
continued  existence  of  leatherback  and 
loggerhead  sea  turtles.  This  interim  final 
rule  implements  an  alternative  to  the 
reasonable  and  prudent  alternative 
measvire  in  the  BO  to  protect 
leatherback  sea  turtles.  NMFS  has 
determined  that  the  alternative  measure 
implemented  by  this  interim  final  rule 
is  as  protective  of  leatherback  sea  turtles 
as  the  reasonable  and  prudent 
alternative  measure  in  the  BO.  NMFS 
Office  of  Protected  Resources,  which 
issued  the  BO,  has  concurred  that  this 
alternative  would  provide  the  same 
level  of  protection  as  the  reasonable  and 
prudent  alternative  measure  identified 
in  the  BO  and  would  avoid  the 
likelihood  of  jeopardizing  the  continued 
existence  of  the  leatherback  sea  turtie. 
This  alternative  measure  does  not 


change  the  conclusions  of  the  BO 
related  to  marine  mammals  listed  under 
the  ESA.  Moreover,  this  interim  final 
rule  will  have  no  adverse  impacts  on 
marine  mammals  that  are  not  listed 
imder  the  ESA. 

Given  the  endangered  status  of  the 
leatherback  sea  turtle,  the  fact  that  the 
fishery  opened  on  August  15,  and  that 
the  existing  regulations  are  not 
sufficient  to  prevent  entanglements,  the 
Assistant  Administrator  for  NOAA 
Fisheries  (AA),  for  good  cause,  under  5 
U.S.C.  553  (b)(3)(B),  finds  tiiat  delaying 
this  closure  action  to  allow  for  prior 
notice  and  an  opportunity  for  public 
comment  would  be  contrary  to  the 
public  interest  because  such  delay 
would  not  provide  protection  for 
leatherback  sea  tiulles  that  would 
otherwise  be  taken  by  this  fishery.  For 
the  same  reasons,  the  AA  finds  good 
cause  also  imder  5  U.S.C.  553  (d)(3)  not 
to  delay  the  effective  date  of  this  interim 
final  rule  for  30  days. 

In  developing  the  alternative  closure 
for  protection  of  leatherback  sea  turtles 
under  this  interim  final  rule,  NMFS  has 
considered,  to  the  maximum  extent 
practicable  and  consistent  with  the  ESA, 
the  concerns  of  the  CA/OR  drift  gillnet 
fishery  and  Pacific  Offshore  Cetacean 
Take  Reduction  Team  as  previously 
described  in  this  action.  To  ensure 
timely  notice  of  this  action,  NMFS  has 
scheduled  mandatory  skipper 
workshops  for  vessel  operators  and 
owners  diuing  the  last  week  in  August 
and  first  week  in  September  to  clarify 
issues  related  to  the  time  and  area 
closure  to  protect  leatherback  sea  turtles 
and  the  Pacific  Offshore  Cetacean  Take 
Reduction  Plan.  A  fleet  notice  will  be 
sent  by  certified  mail  to  the  vessel 
owners  and  operators  notifying  them  of 
the  leatherback  time  and  area  closiue. 
NMFS  will  also  coordinate  with  the  U.S. 
Coast  Guard  to  issue  a  Notice  to 
Mariners  on  Channel  16.  VHP  radio  as 
well  as  send  notice  through  NOAA 
Weather  radio. 

As  prior  notice  and  opportunity  for 
public  comment  are  not  required  to  be 
provided  for  this  interim  final  rule  by  5 
U.S.C.  553,  or  by  any  other  law,  the 
analytical  requirements  of  the 
Regulatory  Flexibility  Act,  5  U.S.C.  601 
et  sea.,  are  inapplicable. 

In  Keeping  with  the  intent  of  the 
Executive  Order  13132  to  provide 
continuing  and  meaningful  dialogue  on 
issues  of  mutual  state  and  Federal 
interest,  NMFS  has  conferred  with  the 
States  of  California  and  Oregon 
regarding  the  implementation  of  the 
reasonable  and  prudent  alternative. 
Both  California  and  Oregon  have 
expressed  support  for  the  measures 
identified  in  the  BO  for  the  protection 


of  leatherback  and  loggerhead  sea  turtle 
species.  NMFS  met  with  California 
Department  of  Fish  and  Game  officials 
to  decide  which  agency  would 
implement  the  regulations  to  meet  the 
requirement  of  the  BO  reasonable  and 
prudent  alternative.  The  State  of 
California  decided  that  NMFS  should 
implement  the  regulations  under  the 
authority  of  the  ESA.  In  addition,  as  a 
member  of  the  TROTTED,  the  State  of 
California  was  actively  involved  in  the 
development  of  the  alternative  measure 
to  protect  leatherback  sea  turtles  and 
participated  in  meetings  about  its 
implementation.  NMFS  intends  to 
continue  engaging  in  informal  and 
formal  contacts  with  the  States  of 
California  and  Oregon  during  the 
implementation  of  the  measures  in  the 
BO  and  development  of  the  highly 
migratory  species  fishery  management 
plan  that  includes  the  CA/OR  drift 
gillnet  fishery. 

Dated:  August  21.  2001. 

William  T.  Hogarth, 

Acting  Assistant  Administrator  for  Fisheries. 
National  Marine  Fisheries  Senice. 

List  of  Subjects 

50  CFR  Part  223 

Endangered  and  threatened  species. 
Exports,  Imports,  Marine  mammals. 
Transportation. 

50  CFR  Part  224 

Administrative  practice  and 
procedure.  Endangered  and  threatened 
species.  Exports,  Imports,  Reporting  and 
recordkeeping  requirements. 

For  the  reasons  set  out  in  the 
preamble.  50  CFR  parts  223  and  224  are 
amended  to  read  as  follows: 

PART  223— THREATENED  MARINE 
AND  ANADROMOUS  SPECIES 

1.  The  authority  citation  for  part  223 
continues  to  read  as  follows: 

Authority:  16  U.S.C.  1531-1543:  subpart  B, 
§223.12  also  issued  under  16  U.S.C.  1361  ef 
seq. 

2.  In  §  223.206,  add  paragraph  (d)(6} 
to  read  as  follows: 

§  223.206    Exceptions  to  prohibitions 
rotating  saa  turtlss. 


(d)  •  *  * 

(6)  Restrictions  applicable  to  the 
California/Oregon  drift  gillnet  fishery- 
(i)  Pacific  leatherback  conservation  area. 
No  person  may  fish  with,  set,  or  haul 
back  drift  gillnet  gear  in  U.S.  waters  of 
the  Pacific  Ocean  from  August  1 5 
through  November  15  in  the  area 
bounded  by  straight  lines  connecting 
the  following  coordinates  in  the  order 
listed: 
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(A)  Point  Sur  {36°18.5'  N)  to  34°27'  N 
123''35'  W; 

(B)  34°27'  N  123°35'  W  to  34°27'  N 
129°  W; 

(C)  34°27'  N  129°  W  to  45°  N  129°  W; 

(D)  45°  N  129°  W  to  the  point  45°  N 
intersects  the  Oregon  coast. 

(ii)  [Reserved)  i 

PART  224— ENDANGERED  MARINE 
AND  ANADROMOUS  SPECIES 

3.  The  authority  citation  for  part  224 
continues  to  reads  as  follows: 

Authority:  16  U.S.C.  1531-1543  and  16 
U.S.C.  1361  etseq. 

4.  In  §  224.104,  the  section  heading  is 
revised  to  read  as  follows: 

§224.104    Special  requirwnent*  for  fishing 
activitiM  to  protect  endangered  sea  turtles. 

5.  In  §  224.104,  paragraph  (c)  is 
revised  to  read  as  follows: 

***** 

(c)  Special  prohibitions  relating  to 
leatherback  sea  t\irtles  are  provided  at 
§  223.206  (d){2)(iv)  and  §  223.206  (d)(6) 
of  this  chapter. 
[FR  Doc.  01-21512  Filed  8-23-01;  8:45  am] 
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DEPARTMENT  OF  COMMERCE 

NatiofMi  Oceanic  and  Atmoapheric 
Adminiatration 

50  CFR  Part  660  ! 

[Dodwt  No.  •01226367-01;  I.D.  081501  A] 

FMiariaa  Off  Waat  Coaat  Stalaa  and  hi 
tha  Waatam  PacHIc;  Pacific  Coaat 
Groundflah  Fiahary;  End  of  the 
Primary  Saaaon  and  Raaumption  of 
Trip  Umita  fbr  the  Shora^MMad  Fiahary 
for  Pacific  Whiting 

40EMCV:  National  Marine  Fisheries 
Service  (NMFS),  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 

ACTION:  Fishing  restrictions;  request  for 
comments. 


r:  NMFS  announces  the  end  of 
the  2001  primary  season  for  the  shore- 
based  fishery  for  Pacific  whiting 
(whiting)  and  resumption  of  per-trip 
limits  at  12  noon  local  time  (l.t.)  August 
21,  2001,  because  the  allocation  is 
projected  to  be  reached  by  that  time. 
This  action  is  intended  to  keep  the 


harvest  of  whiting  at  the  2001  allocation 
levels. 

DATES:  Effective  from  12  noon  l.t. 
August  21,  2001.  until  the  effective  date 
of  the  2002  specification  and 
management  measures  for  the  Pacific 
Coast  groundfish  fishery  which  will  be 
published  in  the  Federal  Register, 
unless  modified,  superseded  or 
rescinded.  Comments  will  be  accepted 
through  September  10,  2001. 
ADDRESSES:  Submit  comments  to  Donna 
Darm,  Acting  Administrator,  Northwest 
Region  (Regional  Administrator),  NMFS, 
7600  Sand  Point  Way  NE.,  Seattle,  WA 
98115-0070:  or  Rod  Mchmis,  Acting 
Regional  Administrator,  Southwest 
Region,  NMFS,  501  West  Ocean  Blvd., 
Suite  4200,  Long  Beach,  CA  90802- 
4213. 

FOR  FURTHER  INFORMATKNI  CONTACT: 
Becky  Renko  at  206-526-6110. 
SUPPLEMENTARY  INFORMATION:  This 
action  is  authorized  by  regulations 
implementing  the  Pacific  Coast 
Groimdfish  Fishery  Management  Plan 
(FMP),  which  governs  the  groundfish 
fishery  off  Washington,  Oregon,  and 
California.  On  January  11,  2001  (66  FR 
2338),  the  levels  of  allowable  biological 
catch  (ABC),  the  optimum  yield  (OY) 
and  the  commercial  OY  (the  OY  minus 
the  tribal  allocation)  for  U.S.  harvests  of 
whiting  were  announced  in  the  Federal 
ftegister.  For  2001  the  whiting  ABC  and 
OY  are  190,400  metric  tons  (mt)  and  the 
commercial  OY  is  162,900  mt. 

Regulations  at  50  CFR  660.323(a)(4) 
divide  the  commercial  OY  into  separate 
allocations  for  the  catcher/processor, 
mothership,  and  shore-based  sectors  of 
the  whiting  fishery.  The  2001 
allocations,  based  on  the  2001 
commercial  OY,  are  55,386  mt  (34 
percent)  for  the  catcher/processor 
sector,  39,096  mt  (24  percent)  for  the 
mothership  sector,  and  68,418  mt  (42 
percent)  for  the  shore-based  sector. 
When  each  sector's  allocation  is 
reached,  the  primary  season  for  that 
sector  is  ended. 

The  shore-based  sector  is  composed  of 
vessels  that  harvest  whiting  for  delivery 
to  land-based  processors.  The 
regulations  at  50  CFR  660.323  (a)(3)(i) 
describe  the  primary  season  for  die 
shore-based  sector  as  the  period(s)  when 
the  large-scale  target  fishery  is 
conducted  (when  trip  limits  under  § 
660.323(b)  are  not  in  effect).  Before  and 
after  the  primary  seasons,  per-trip  limits 
are  in  effect  for  whiting. 


The  best  available  information  on 
August  21,  2001.  indicates  that  64,641 
mt  had  been  taken  through  August  18, 
2001,  and  that  the  68,418  mt  shore- 
based  allocation  would  be  reached  by  12 
noon  August  21,  2001.  This  Federal 
Register  document  annoimces  the  date 
that  the  primary  season  for  the  shore- 
based  sector  ends,  and  that  per-trip 
limits  are  imposed.  The  per-trip  limit  is 
intended  to  accommodate  smaU  bait  and 
fi^sh  fish  markets  and  bycatch  in  other 
fisheries.  To  minimize  incidental  catch 
of  Chinook  salmon  by  vessels  fishing 
shoreward  of  the  100  fm  (183  m) 
contour  in  the  Eureka  area,  at  any  time 
during  a  fishing  trip,  a  limit  of  10,000- 
Ib  (4,536  kg)  of  whiting  is  in  effect  year- 
round  (imless  landings  of  whiting  are 
prohibited). 

NMFS  Action 

For  the  reasons  stated  here,  and  in 
accordance  with  the  regulations  at  50 
CFR  660.323{a)(4)(iii)(C),  NMFS  herein 
annoimces: 

Effective  12  noon  l.t.  August  21,  2001, 
no  more  than  20,000-lb  (9,072-kg)  of 
whiting  may  be  taken  and  retained, 
possessed  or  landed  by  a  catcher  vessel 
participating  in  the  shore-based  sector 
of  the  whiting  fishery.  If  a  vessel  fishes 
shoreward  of  the  100  fin  (183  m) 
contour  in  the  Eureka  area  (43°  -  40°  30* 
N.  lat.)  at  any  time  diuing  a  fishing  trip, 
the  10,000-lb  (4,536-kg)  trip  limit 
applies,  as  announced  in  the  annual 
management  measures  at  parasraph  IV. 
B  (3)(c)(ii).  *-    -^  *- 

Clasrification 

This  action  is  authorized  by  the 
regulations  implementing  the  FMP.  The 
determination  to  take  this  action  is 
based  on  the  most  recent  data  available. 
The  aggregate  data  upon  which  the 
determination  is  based  are  available  for 
public  inspection  at  the  Office  of  the 
Regional  Administrator  (see  AODNESSES) 
during  business  hours.  This  action  is 
taken  under  the  authority  of  50  CFR 
660.323(a)(4)(iii)(C)  and  is  exempt  from 
review  imder  Executive  Order  12866. 

Authority:  16  U.S.C.  ISOl  et  seq. 

August  20,  2001. 
Bruce  C.  Morehead, 
Acting  Director.  Office  of  Sustainable 
Fisheries,  National  Marine  Fisheries  Service. 
[FR  Doc.  01-21486  Filed  8-21-01;  3:07  pm] 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the  proposed 
issuance  of  ailes  and  regulations.  The 
purpose  of  these  notices  is  to  give  interested 
persons  an  opportunity  to  participate  in  the 
aile  making  prior  to  the  adoption  of  the  final 
mles. 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Adminiatration 

14  CFR  Part  39 

[Docket  No.  2001-NM-1W-AD] 

RIN  2120-AA64 

Ainworttiineaa  Diractivaa;  Boeing 
Model  767  Seriea  Airpianaa 

agency:  Federal  Aviation 

Administration,  DOT. 

action:  Notice  of  proposed  rulemaking 

(NPRM). 

SUMMARY:  This  docimient  proposes  the 
supersedure  of  an  existing  airworthiness 
directive  (AD),  applicable  to  certain 
Boeing  Model  767  series  airplanes,  that 
currently  requires  inspections  and 
various  follow-on  actions  to  detect 
cracking  and  corrosion  of  the  aft 
trunnion  of  the  outer  cylinder  of  the 
main  landing  gear  (MLG).  That  action 
also  requires  termination  of  the 
inspections  by  repairing  the  outer 
cylinder  and  installing  new  aft  trunnion 
bushings.  This  action  would  prohibit 
the  use  of  a  particular  corrosion 
inhibiting  compound  diiring 
accomplishment  of  the  terminating 
action.  This  action  is  necessary  to 
prevent  the  collapse  of  the  MLG  due  to 
stress  corrosion  cracking  of  the  aft 
trunnion  of  the  outer  cylinder.  This 
action  is  intended  to  address  the 
identified  unsafe  condition. 
DATES:  Comments  must  be  received  by 
September  24,  2001. 
ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  ANM-114, 
Attention:  Rules  Docket  No.  2001-NM- 
198-AD,  1601  Lind  Avenue,  SW., 
Renton,  Washington  98055-4056. 
Comments  may  be  inspected  at  this 
location  between  9:00  a.m.  and  3:00 
p.m.,  Monday  through  Friday,  except 
Federal  holidays.  Comments  may  be 
submitted  via  fax  to  (425)  227-1232. 
Comments  may  also  be  sent  via  the 
Internet  using  the  following  address:  9- 


anm-npnncomment@faa.gov.  Comments 
sent  via  fax  or  the  Internet  must  contain 
"Docket  No.  2001-NM-198-AD"  in  the 
subject  line  and  need  not  be  submitted 
in  triplicate.  Comments  sent  via  the 
Internet  as  attached  electronic  files  must 
be  formatted  in  Microsoft  Word  97  for 
Windows  or  ASCII  text. 

The  service  information  referenced  in 
the  proposed  rule  may  be  obtained  from 
Boeing  Commercial  Airplane  Group, 
P.O.  Box  3707,  Seattle,  Washington 
98124-2207.  This  information  may  be 
examined  at  the  FAA,  Transport 
Airplane  Directorate,  1601  Lind 
Avenue,  SW.,  Renton,  Washington. 
FOR  FURTHER  INFORMATION  CONTACT:  John 
Craycraft,  Aerospace  Engineer,  Airframe 
Branch,  ANM-120S.  FAA,  Seattle 
Aircraft  Certification  Office,  1601  Lind 
Avenue,  SW.,  Renton,  Washington 
98055-^056;  telephone  (425)  227-2782; 
fax  (425)  227-1181. 
SUPPLEMENTARY  INFORMATKM: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications  shall 
identify  the  Rules  Docket  nmnber  and 
be  submitted  in  triplicate  to  the  address 
specified  above.  All  communications 
received  on  or  before  the  closing  date 
for  comments,  specified  above,  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  this  action  may  be  changed  in  light 
of  the  comments  received. 

Submit  comments  using  the  following 
format: 

•  Organize  comments  issue-by-issue. 
For  example,  discuss  a  request  to 
change  the  compliance  time  and  a 
request  to  change  the  service  bulletin 
reference  as  two  separate  issues. 

•  For  each  issue,  state  what  specific 
change  to  the  proposed  AD  is  being 
requested. 

•  Include  justification  (e.g.,  reasons  or 
data)  for  each  request. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  conunents 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 


proposal  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  action 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  2001-NM-198-AD." 
The  postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA,  Transport  Airplane  Directorate, 
ANM-114,  Attention:  Rules  Docket  No. 
2001-NM-198-AD,  1601  Lind  Avenue, 
SW..  Renton,  Washington  98055-4056. 

Discussion 

On  October  10,  1996,  the  FAA  issued 
AD  96-21-06,  amendment  39-9783  (61 
FR  55080,  October  24.  1996).  applicable 
to  certain  Boeing  Model  767  series 
airplanes,  to  require  inspections  and 
various  follow-on  actions  to  detect 
cracking  and  corrosion  of  the  aft 
tnmnion  of  the  outer  cylinder  of  the 
main  landing  gear  (MLG).  That  action 
also  requires  termination  of  the 
inspections  by  repairing  the  outer 
cylinder  and  installing  new  aft  trunnion 
bushings.  That  action  was  prompted  by 
reports  of  failure  of  several  MLG  due  to 
fracture  of  the  aft  trunnion  outer 
cylinder.  The  requirements  of  that  AD 
are  intended  to  prevent  the  collapse  of 
the  MLG  due  to  stress  corrosion 
cracking  of  the  aft  trunnion  of  the  outer 
cylinder. 

Actions  Since  Issuance  of  Previous  Rule 

Since  the  issuance  of  that  AD,  the 
airplane  manufacturer  has  received 
reports  indicating  that  a  particular 
corrosion  inhibiting  compound  has 
caused  severe  corrosion  in  the  Model 
767  MLG  aft  trunnion  of  the  outer 
cylinder.  The  corrosion  was  found  on 
MLGs  that  were  previously  reworked 
using  Desoto  823E508  (Titanine  )C5A) 
corrosion  inhibiting  compound  during 
accomplishment  of  Boeing  Alert  Service 
Bulletin  767-32A0148,  dated  December 
21, 1995,  or  Revision  1,  dated  October 
10,  1996  (which  were  referenced  in  AD 
96-21-06  as  the  appropriate  source  of 
service  information  for  accomplishing 
the  terminating  action). 

Over  time,  that  particular  corrosion 
inhibiting  compound  deteriorates  and 
becomes  hard  and  dry.  If  moisture 
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enters  the  outer  cylinder  aft  trunnion 
and  mixes  with  Titanine  JC5A,  a  series 
of  chemical  reactions  occurs  and  the 
reaction  products  can  degrade  the 
primer  and  cadmium  plating.  This  may 
-  lead  to  corrosion  in  the  aft  trunnion 
where  Titanine  JC5A  was  used.  Such 
corrosion,  if  not  corrected,  could  result 
in  the  collapse  of  the  MLG  due  to  stress 
corrosion  cracking  of  the  aft  trunnion  of 
the  outer  cylinder. 

Enlanation  of  Relevant  Service 
Infonnetion 

The  FAA  has  reviewed  and  approved 
Boeing  Service  Bulletin  767-32A0148. 
Revision  2,  dated  November  30,  2000. 
This  revised  service  bulletin  is 
essentially  identical  to  the  original 
version  and  Revision  1  of  the  service 
bulletin.  The  only  change  effected  by 
Revision  2  is  to  no  longv  allow  the  use 
of  Desoto  823E508  (Titanine  JCSA)  as  an 
option  when  incorporating  that  service 
bulletin.  Revision  2  of  the  swvice 
bulletin  adds  Zip-Ghem  ZC-027L  as  an 
acceptable  corrosion  inhibiting 
compound.  HfhCham  ZC-027L  and 
Mestinox  6856K  are  the  only  qualified 
EMS  3-27  products  acceptable  for  use 
in  incnporating  that  service  bulletin. 
Accomplishment  of  the  actions 
specified  in  the  service  bulletin  is 
intuided  to  adequately  address  the 
identified  unsafis  condition. 

of 
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Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  products  of  this  same 
type  design,  the  {»opoaed  AD  would 
supersede  AD  96-21-06  to  continue  to 
require  the  actions  specified  by  that  AD. 
However,  this  propoeed  AD  would 
prohibit  the  use  of  a  particular  corrosion 
inhibiting  compound  during 
accomplishment  of  the  tenninating 
action  specified  in  AD  96-21-06.  The 
actions  would  be  required  to  be 
acccHnplished  in  accordance  with  the 
service  bulletin  described  previously,  as 
well  as  other  service  information 
specified  in  the  existing  AD. 

CMmt  Relevaiit  Rnlemakfaig 

The  manufecturer  has  issued  a  related 
service  bulletin.  Boeing  Alert  Service 
Bulletin  767-32A0192,  dated  May  31. 
2001.  which  gives  instructions  for 
inspections  of  the  MLG  to  detect 
corrosion  or  cracking;  corrective  actions, 
if  necessary;  application  of  an  alternate 
corrosion  inhibiting  compound;  and 
tenninating  action  for  the  inspections 
and  corrosion  inhibiting  compoimd.  for 
airplanes  on  which  Desoto  823E508 
(Titanine  JCSA)  has  been  used.  The  FAA 
is  considering  the  issuance  of  a  separate 


rulemaking  action  to  further  address  the 
identified  unsafe  condition  on  airplanes 
on  which  Desoto  823E508  (Titanine 
JC5A)  was  used. 

Cost  Impact 

There  are  approximately  605 
airplanes  of  the  affected  design  in  the 
worldwide  fleet.  The  FAA  estimates  that 
200  airplanes  of  U.S.  registry  would  be 
affected  by  this  proposed  AD. 

The  actions  that  are  currentiy 
required  by  AD  96-21-06  take 
approximately  252  work  hours  per 
airplane  to  accomplish,  at  an  average 
labor  rate  of  $60  per  work  hour. 
Required  parts  cost  approximately 
$9,510  per  airplane.  Based  on  these 
figiues.  the  cost  impact  of  the  currentiy 
required  actions  on  U.S.  operators  is 
estimated  to  be  $4,926,000.  or  $24,630 
per  airplane. 

The  prohibition  of  a  certain  corrosion 
inhibiting  compound  proposed  in  thi« 
AD  action  would  not  change  the  cost 
impact  on  U.S.  operators  from  that 
imposed  by  the  superseded  AD. 

The  cost  impact  figure  discussed 
above  is  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  proposed  requiremmts  of  this  AD 
action,  and  that  no  operator  would 
accomplish  those  actions  in  the  future  if 
this  proposed  AD  were  not  adopted.  The 
cost  impact  figures  discussed  in  AD 
rulemaking  actions  represent  only  the 
time  necessary  to  perform  the  specific 
actions  actually  required  by  the  AD. 
These  figures  typically  do  not  include 
incidental  costs,  such  as  the  time 
required  to  gain  access  and  close  up, 
planning  time,  or  time  necessitated  by 
other  administrative  actions. 

Regalalmy  Inq»act 

The  regulations  proposed  herein 
would  not  have  a  substantial  direct 
effect  on  the  States,  on  the  relationship 
between  the  national  Govemmmt  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Thoefbre. 
it  is  determined  that  this  propoeal 
would  not  have  fisderalism  implications 
under  Executive  Oder  13132. 

Fot  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "significant  r^gjulatory  action" 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  under  the  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26. 1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  is  contained  in  the  Rules  Docket. 


A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 
ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety,  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  part 
39  of  the  Federal  Aviation  Regulations 
(14  CFR  part  39)  as  follows: 

PART  39-nAIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g}.  40113. 44701. 

f39-13    [Amended] 

2.  Section  39.13  is  amended  by 
removing  amendment  39-9783  (61  FR 
55080,  October  24, 1996),  and  by  adding 
a  new  airworthiness  directive  (AD),  to 
read  as  follows: 

Boaing:  Docket  2001-NM-ige-AD. 

Supanades  AD  9&-21-06.  amendment 
3»-9783. 

Applicability:  Model  767  aariet  airplanes 
having  line  numbars  001  through  605 
inclusive,  on  which  the  tenninating  action 
raquiiad  by  paragraph  (a)  of  thia  AD  has  not 
been  accompliahed;  cartificatsd  in  any 
category. 

Nale  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  ragardless  of  whether  it  has  bean 
otherwiae  modified,  altered,  or  r^tairad  in 
the  area  subject  to  the  lequiiements  of  this 
AD.  For  aiiplanaa  that  have  been  modified, 
altered,  or  repaired  ao  that  the  performance 
of  the  raquiremenU  of  this  AD  is  afEscted,  the 
owner/operator  must  raquest  approval  for  an 
alteniative  method  of  compliance  in 
accordance  with  paragraph  (iHD  of  this  AO. 
The  raquest  should  include  an  aaaasamant  of 
the  efftct  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addieaaed  1^ 
this  AD:  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  propoaed  actions  to  addnaa  it 

Compliance:  Required  as  indicated,  unleaa 
aooomplished  previously. 

To  prevent  colkpae  of  the  main  landing 
gear  (MLG)  due  to  stress  corrosion  cracking 
of  the  aft  trunnion  of  the  outer  cylinder, 
accomplish  the  foUoving: 

Note  2:  This  AD  is  merely  a  restatement  of 
the  requirements  of  AD  96-21-06, 
amendment  39-9783,  with  one  exception: 
Only  Revision  2,  dated  November  30, 2000, 
of  Boeing  Service  Bulletin  767-32A0148, 
which  disallows  the  use  of  Desoto  823E508 
(Titanine  JCSA)  corrosion  inhibiting 
compotmd,  may  be  used  after  the  effective 
date  of  this  new  AD.  As  allowed  by  the 
phrase,  "unless  accomplished  previously,"  if 


those  requirements  of  AD  96-21-06  have 
already  been  accomplished  prior  to  the 
effective  date  of  this  AD  in  accordance  with 
prior  versions  of  that  service  bulletin,  this 
AD  does  not  require  that  those  actions  be 
repeated.  The  FAA  is,  however,  considering 
the  issuance  of  a  separate  rulemaking  action 
to  further  address  the  identified  unsafe 
condition  on  airplanes  on  which  Desoto 
823E508  (Titanine  JCSA)  vtras  used. 

Restatement  of  the  Requirements  of  AD  96- 
21-06 

Inspections  and  Various  Follow-On  Actions 

(a)  Perform  the  inspections  described  in 
paragraph  III,  Accomplishment  Instructions, 
of  Boeing  Alert  Service  Bulletin  767- 
32A0151,  dated  November  30, 1995,  or 
Revision  1,  dated  October  10, 1996,  to  detect 
cracking  and  corrosion  of  the  aft  trunnion  of 
the  outer  cylinder  of  the  MLG  at  the  time 
specified  in  paragraph  (a)(l],  (a)(2),  or  (a)(3) 
of  this  AD,  as  applicable.  These  inspections 
are  to  be  accomplished  in  accordance  with 
Figure  1  of  the  alert  service  bulletin.  Repeat 
these  inspections  thereafter  at  the  intervals 
specified  in  that  alert  service  bulletin.  To 
determine  the  category  in  which  an  airplane 
falls,  the  age  of  the  outer  cylinder  of  the  MLG 
is  to  be  calculated  as  of  February  16, 1996 
(the  effective  date  of  AD  96-03-02  Rl, 
amendment  39-9526).  For  airplanes  on 
which  the  age  of  the  right  MLG  differs  from 
the  age  of  the  left  MLG,  an  operator  may 
place  the  airplane  into  a  category  that  is  the 
higher  (numerically)  of  the  two  categories  to 
ease  its  administrative  burden,  and  to 
simplify  the  recordkeeping  requirements 
imposed  by  this  AD.  Once  the  category  into 
which  an  airplane  falls  is  determined, 
operators  must  obtain  approval  from  the 
Manager,  Seattle  Aircraft  Certification  Office 
(AGO),  FAA,  to  move  that  airplane  into 
another  category. 

Note  3:  The  broken  (dash)  lines  used  in 
Figure  1  of  Boeing  Alert  Service  Bulletin 
767-32A0151*  dated  November  30, 1995,  and 
Revision  1,  dated  October  10, 1996,  denote 
"go  to"  actions  for  findings  of  discrepancies 
detected  during  any  of  the  inspections 
required  by  this  AD. 

Note  4:  Boeing  Alert  Service  Bulletin  767- 
32A01S1,  dated  November  30, 1995,  and 
Revision  1,  dated  October  10, 1996.  refer  to 
Boeing  Alert  Service  Bulletin  767-32A0148, 
dated  December  21, 1995,  and  Revision  1, 
dated  October  10, 1996,  for  procedures  to 
repair  the  outer  cylinder  and  replace  the 
bushings  in  the  outer  cylinder  of  the  MLG 
with  new  bushings. 

(1)  For  airplanes  identified  as  Category  3  in 
paragraph  I.C.  of  Boeing  Alert  Service 
Bulletin  767-32A0151,  dated  November  30, 
1995,  or  Revision  1,  dated  October  10, 1996: 
Perform  the  initial  inspections  within  30 
days  after  February  16, 1996  (the  efiective 
date  of  AD  96-03-02  Rl,  amendment  39- 
9526). 

(2)  For  airplanes  identified  as  Category  2  in 
paragraph  I.C.  of  Boeing  Alert  Service 
Bulletin  767-32A0151,  dated  November  30, 
1995,  or  Revision  1,  dated  Octolrar  10, 1996: 
Perform  the  initial  inspections  within  90 
days  after  February  16, 1996. 


(3)  For  airplanes  identified  as  Category  1  in 
paragraph  I.C.  of  Boeing  Alert  Service 
Bulletin  767-32A0151,  dated  November  30, 
1995,  or  Revision  1,  dated  October  10, 1996: 
Perform  the  initial  inspections  prior  to  the 
accumulation  of  2Vz  years  since  the  MLG 
outer  cylinder  was  new  or  last  overhauled,  or 
within  150  days  after  February  16, 1996, 
whichever  occurs  later. 

(b)  If  no  cracking  or  corrosion  is  detected 
during  the  inspections  required  by  paragraph 
(a)  of  this  AD,  accomplish  the  follow-on 
actions  described  in  Boeing  Alert  Service 
Bulletin  767-32A0151,  November  30, 1995, 
or  Revision  1,  dated  October  10, 1996.  at  the 
time  specified  in  the  alert  service  bulletin. 
These  follow-on  actions  are  to  be 
accomplished  in  accordance  with  that  alert 
service  bulletin. 

(c)  If  any  cracking  is  detected  during  the 
inspections  required  by  paragraph  (a)  of  this 
AD,  prior  to  further  flight,  replace  the  outer 
cylinder  with  a  new  or  serviceable  outer 
cylinder  in  accordance  with  Boeing  Alert 
Service  Bulletin  767-32A0151,  dated 
November  30, 1995,  or  Revision  1,  dated 
October  10, 1996. 

(d)  If  any  corrosion  is  detected  during  the 
inspections  required  by  paragraph  (a)  of  this 
AD,  accomplish  the  follow-on  actions  at  the 
time  specified  in  the  "Corrosion  Flowchart," 
in  Figure  1  of  Boeing  Alert  Service  Bulletin 
767-32A0151,  dated  November  30, 1995.  or 
Revision  1.  dated  October  10, 1996.  The 
follow-on  actions  are  to  be  accomplished  in 
accordance  with  that  alert  service  bulletin. 

Tenninating  Action 

(e)  Unless  previously  accomplished  in 
accordance  with  paragraph  (e)  of  AD  96-21- 
06,  at  the  time  specified  in  either  paragraph 
(e)(1)  or  (e)(2)  of  this  AD,  as  applicable, 
repair  the  outer  cylinder  and  replace  the 
bushings  in  the  aft  trunnion  and  crossbolt  of 
the  MLG  with  new  bushings,  in  accordance 
with  Boeing  Service  Bulletin  767-32A0148, 
Revision  2,  dated  November  30.  2000. 
Accomplishment  of  this  repair  and 
replacement  constitutes  terminating  action 
for  this  AD,  and  for  the  requirements  of  AD 
95-19-10.  amendment  39-9372;  and  AD  95- 
20-51,  amendment  39-9398. 

Note  5:  Boeing  Service  Bulletin  767- 
32A0148,  Revision  2,  dated  November  30. 
2000,  refers  to  Boeing  Component 
Maintenance  Manual  (CMM)  32-11-40  for 
certain  procedures. 

(1)  For  airplanes  identified  as  Category  3  in 
paragraph  I.C.  of  Boeing  Alert  Service 
Bulletin  767-32A0151,  dated  November  30. 
1995,  or  Revision  1,  dated  October  10. 1996: 
Accomplish  the  repair  and  replacement 
within  18  months  after  November  29,  1996 
(the  effective  date  of  AD  96-21-06. 
amendment  39-9783). 

(2)  For  airplanes  identified  as  either 
Category  1  or  Category  2  in  paragraph  I.C.  of 
Boeing  Alert  Service  Bulletin  767-32 AOl  51. 
dated  November  30, 1995,  or  Revision  1, 
dated  October  10, 1996:  Accomplish  the 
repair  and  replacement  at  the  time  specified 
in  either  paragraph  (e)(2](i)  or  (e)(2)(ii)  of  this 
AD. 

(i)  Prior  to  the  accumulation  of  5  V2  years 
since  the  MLG  outer  cylinders  were  new  or 
last  overhauled,  or  within  18  months  after 


November  29, 1996,  whichever  occurs  later: 
or 

(ii)  Prior  to  the  accumulation  of  7  yeara 
since  the  MLG  outer  cylinders  were  new  or 
last  overhauled,  provided  that 
accomplishment  of  visual  and  non- 
destructive testing  (NDT)  inspections  at  the 
times  specified  in  Figure  1  of  the 
Accomplishment  Instructions  of  Boeing  Alert 
Service  Bulletin  767-32A0151.  dated 
November  30, 1995,  or  Revision  1,  dated 
October  10, 1996,  are  repealed  until  the 
repair  and  replacement  are  accomplished. 

(f)  Accomplishment  of  the  inspection 
requirements  of  this  AD  (in  accordance  with 
Boeing  Alert  Service  Bulletin  767-32A0151, 
dated  November  30.  1995,  or  Revision  1, 
dated  October  10. 1996)  is  considered 
acceptable  for  compliance  with  AD  95-19- 
10,  amendment  39-9372;  and  AD  95-20-51, 
amendment  39-9398. 

New  Requirement  of  This  AD 

(g)  As  of  the  effective  date  of  this  AD,  only 
Revision  2.  dated  November  30.  2000.  of 
Boeing  Service  Bulletin  767-32 AOl 48  shall 
be  used  to  accomplish  the  actions  required 
by  paragraph  (e)  of  this  AD. 

Use  of  Titanine  JCSA  Prohibited 

(h)  As  of  the  effective  date  of  this  AD.  no 
person  shall  use  the  corrosion  inhibiting 
compound  Desoto  823E508  (Titanine  JC5A) 
on  any  airplane. 

Alternative  Methods  of  Compliance 

(i)(l)  An  alternative  method  of  compliance 
or  adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Seattle 
AGO.  Operators  shall  submit  their  requests 
through  an  appropriate  FAA  IMncipal 
Maintenance  Inspector,  who  may  add 
comments  and  then  send  it  to  the  Manager. 
Seattle  AGO. 

Note  6:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Seattle  AGO. 

(2)  Alternative  methods  of  compliance, 
approved  in  accordance  with  AD  96-03-02, 
amendment  39-9497;  AD  96-03-02  Rl, 
amendment  39-9526;  AD  95-19-10. 
amendment  39-9372;  or  AD  95-20-51, 
amendment  39-9398;  are  approved  as 
alternative  methods  of  compliance  with  this 
AD  except  as  required  in  paragraph  (h)  of  this 
AD. 

Special  Flight  Permits 

(j)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Issued  in  Renton,  Washington,  on  August 
16,  2001. 
Vi  L.  Lipski, 

Manager,  Transport  Airplane  Directorate. 
Aircraft  Certification  Senice. 
[FR  Doc.  01-21224  Filed  8-23-01;  8:45  am] 
eaUNG  COOC  4910-13-U 
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14  CFR  Part  39 

[Dodwt  No.  2001-CE-09nAD] 
mN  2120-AA64 

Alrarorthiness  Direettvas;  SOCATA— 
Groups  AarosfMtiale  Models  TB  9,  TB 
10,  TB  20,  TB  21,  and  TB  200  Airplanes 

AGENCY:  Federal  Aviation 

Administration.  DOT. 

ACTION:  Notice  of  proposed  ruIemakinE 

(NPRM). 


SUMMARY:  This  document  proposes  to 
adopt  a  new  airworthiness  directive 
(AD)  that  would  apply  to  all  SOCATA— 
Groupe  Aerospatiale  (SOCATA)  Models 
TB  9.  TB  10.  TB  20,  TB  21.  and  TB  200 
airplanes  that  do  not  have  factory 
Modification  165,  any  edition, 
incorporated  on  the  front  seats.  The 
proposed  AD  would  require  you  to 
modify  the  front  seats.  The  proposed  AD 
is  the  result  of  mandatory  continuing 
airworthiness  information  (MCAI) 
issued  by  the  airworthiness  authority  for 
France.  The  actions  specified  by  the 
proposed  AD  are  intended  to  eliminate 
the  potential  for  the  front  seats  to 
inadvertently  unlock  bom  their  fixed 
positions.  Such  uncontrolled  movement 
could  prevent  the  pilot  fiwm  making  the 
necessary  flight  maneuvers  to  control 
the  airplane. 

DATES:  The  Federal  Aviation 
Administration  (FAA)  must  receive  any 
comments  on  this  proposed  rule  on  or 
before  September  28.  2001. 
ADDRESSES:  Submit  comments  in 
triplicate  to  FAA,  Central  Region,  Office 
of  the  Regional  Coimsel,  Attention: 
Rules  Docket  No.  2001-CE-O^AD,  901 
Locust,  Room  506,  Kansas  City, 
Missouri  64106.  Comments  may  be 
inspected  at  this  location  between  8 
a.m.  and  4  p.m.,  Monday  through 
Friday,  holidays  excepted. 

Service  information  that  applies  to  the 
proposed  AD  may  be  obtained  from 
SOCATA  Groupe  AEROSPATIALE, 
Customer  Support,  Aerodrome  Tarbes- 
Ossun-Lourdes,  BP  930— F65009  Tarbes 
Cedex,  France;  telephone:  Oil  33  5  62 
41  73  00;  facsimile:  Oil  33  5  62  41  76 
54;  or  the  Product  Support  Manager, 
SOCATA— Groupe  AEROSPATDVLE, 
North  Perry  Airport,  7501  Pembroke 
Road,  Pembroke  Pines,  Florida  33023; 
telephone:  (954)  894-1160;  facsimile: 
(954)  964-4191.  This  information  also 
may  be  examined  at  the  Rules  Docket  at 
the  address  above. 

FOR  FURTHER  INFORMATION  CONTACT:  Karl 
Schletzbaum,  Aerospace  Engineer,  FAA, 


Small  Airplane  Directorate,  901  Locust, 
Room  301,  Kansas  City,  Missouri  64106; 
telephone:  (816)  329-4146;  facsimile: 
(816) 329-4090. 
SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

How  do  I  comment  on  the  proposed 
AD?  The  FAA  invites  comments  on  this 
proposed  rule.  You  may  submit 
whatever  written  data,  views,  or 
arguments  you  choose.  You  need  to 
include  the  rule's  docket  niunber  and 
submit  your  comments  in  triplicate  to 
the  address  specified  imder  the  caption 
"ADDRESSES."  The  FAA  will  consider  all 
comments  received  on  or  before  the 
closing  date.  We  may  amend  the 
proposed  rule  in  light  of  comments 
received.  Factual  information  that 
supports  your  ideas  and  suggestions  is 
extremely  helpful  in  evaluating  the 
effectiveness  of  the  proposed  AD  action 
and  determining  whether  we  need  to 
take  additional  rulemaking  action. 

Are  there  any  specific  portions  of  the 
proposed  AD  I  should  pay  attention  to? 
The  FAA  specifically  invites  comments 
on  the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule  that  might  suggest  a 
need  to  modify  the  rule.  You  may 
examine  all  comments  we  receive  before 
and  after  the  closing  date  of  the  rule  in 
the  Rules  Docket.  We  will  file  a  report 
in  the  Rules  Docket  that  summarizes 
each  FAA  contact  with  the  public  that 
concerns  the  substantive  parts  of  the 
proposed  AD. 

We  are  re-examining  the  writing  style 
we  currently  use  in  regulatory 
documents,  in  response  to  the 
Presidential  memorandum  of  June  1, 
1998.  That  memorandum  requires 
federal  agencies  to  communicate  more 
clearly  with  the  public.  We  are 
interested  in  your  comments  on  whether 
the  sfyle  of  this  dociunent  is  clear,  and 
any  other  suggestions  you  might  have  to 
improve  the  clarity  of  FAA 
commimications  that  affect  you.  You 
can  get  more  information  about  the 
Presidential  memorandum  and  the  plain 
language  initiative  at  http:// 
www.plainlanguage.gov. 

How  can  I  be  sure  FAA  receives  my 
comment?  If  you  want  us  to 
acknowledge  the  receipt  of  your 
comments,  you  must  include  a  self- 
addressed,  stamped  postcard.  On  the 
postcard,  write  "Comments  to  Docket 
No.  20O1-CE-O9-AD."  We  will  date 
stamp  and  mail  the  postcard  back  to 
you. 

Discussion 

What  events  have  caused  this 
proposed  AD?  The  Direction  Generale 
de  I'Aviation  Civile  (DGAC),  which  is 


the  airworthiness  authority  for  France, 
recently  notified  FAA  that  an  imsafe 
condition  may  exist  on  all  SOCATA 
Models  TB  9,  TB  10,  TB  20,  TB  21,  and 
TB  200  airplanes  that  do  not  have 
factory  Modification  165  incorporated 
on  the  front  seats.  The  DGAC  reports 
cases  where  the  seat  pan  interfered  with 
the  &t)nt  seat  locking  mechanism. 
Interference  with  the  seat  locking 
mechanism  could  result  in  imcontroUed 
movement  of  the  front  seats. 

This  condition  does  not  affect 
airplanes  with  factory  Modification  165, 
any  edition,  incorporated.  This 
modification  consists  of  cutting  a  slot  in 
the  solid  seat  pan  to  eliminate  the 
interference. 

What  are  the  consequences  if  the 
condition  is  not  corrected?  If  this 
condition  is  not  corrected,  the  front 
seats  could  inadvertently  unlock  from 
their  fixed  position.  Such  uncontrolled 
movement  could  prevent  the  pilot  frtim 
making  the  necessary  flight  maneuvers 
to  control  the  airplane. 

Is  there  service  information  that 
applies  to  this  subject?  SOCATA  has 
issued  Service  Bulletin  SB  10-115  25. 
dated  December,  2000. 

What  are  the  provisions  of  this  service 
bulletin?  The  service  bulletin  includes 
procediu%s  for  modifying  the  front  seat 
configuration. 

What  action  did  the  DGAC  take?  The 
DGAC  classified  this  service  bulletin  as 
mandatory  and  issued  French  AD  2001- 
005(A),  dated  January  10,  2001,  in  order 
to  assure  the  continued  airworthiness  of 
these  airolanes  in  France. 

Was  this  in  accordance  with  the 
bilateral  airworthiness  agreement? 
These  airplane  models  are 
manufactured  in  France  ancftre  type 
certificated  for  operation  in  the  United 
States  under  the  provisions  of  section 
21.29  of  the  Federal  Aviation 
Regulations  (14  CFR  21.29)  and  the 
applicable  bilateral  airworthiness 
agreement.  Pursu{int  to  this  bilateral 
airworthiness  agreement,  the  DGAC  has 
kept  FAA  informed  of  the  situation 
described  above. 

The  FAA's  Determination  and  an 
Explanation  of  tiie  Provisions  of  the 
Proposed  AD 

What  has  FAA  decided?  The  FAA  has 
examined  the  findings  of  the  DGAC; 
reviewed  all  available  information, 
including  the  service  information 
referenced  above;  and  determined  that: 
— The  unsafe  condition  referenced  in 
this  document  exists  or  could  develop 
on  other  SOCATA  Models  TB  9,  TB 
10,  TB  20,  TB  21,  and  TB  200 
airplanes  of  the  same  type  design; 
— The  actions  specified  in  the 
previously-referenced  service 


information  should  be  accomplished 
on  the  affected  airplanes;  and 

— AD  action  should  be  taken  in  order  to 
correct  this  unsafe  condition. 

What  would  the  proposed  AD  require? 
This  proposed  AD  woiild  require  you  to 


incorporate  the  actions  in  the 
previously-referenced  service  bulletin. 

Cost  Impact 

How  many  airplanes  would  the 
proposed  AD  impact?  We  estimate  that 


the  proposed  AD  affects  125  airplanes  in 
the  U.S.  registry. 

What  would  be  the  cost  impact  of  the 
proposed  AD  on  owners/operators  of  the 
affected  airplanes?  We  estimate  the 
following  costs  to  accomplish  the 
proposed  modification: 


Labor  cost 

Parts  cost 

Total  cost  per  airplane 

Total  cost  on  U.S.  opera- 
tors 

5  workhours  x  $60  oer  hour^$300 

$58  ($29  per  seat,  2  seats  per  airplane)  ... 

$358  

$44,750 

What  are  the  differences  between  the 
French  AD,  the  service  bulletin  and  the 
proposed  AD?  French  AD  2001-005(A) 
requires  this  action  on  airplanes 
registered  in  France  at  the  next 
scheduled  inspection.  SOCATA  Service 
Bulletin  SB  10-115  25  also  specifies  the 
action  at  this  time.  We  propose 
modification  within  100  hours  time-in- 
service  (TIS)  after  the  effective  date  of 
the  AD.  We  cannot  enforce  a 
compliance  time  of  "at  the  next 
scheduled  inspection."  We  have 
determined  that  100  hours  TIS  will  give 
the  owners/operators  of  the  affiacted 
airplanes  enough  time  to  have  the 
proposed  actions  done  without 
compromising  the  safety  of  the 
airplanes. 

Regolatoiy  Impact 

Would  this  proposed  AD  impact 
various  entities?  The  regulations 
proposed  herein  would  not  have  a 
substantial  direct  effect  on  the  States,  on 
the  relationship  between  the  national 
government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  it  is 
determined  that  this  proposed  rule 
would  not  have  fiedenlism  implications 
under  Executive  Order  13132. 

Would  this  proposed  AD  involve  a 
significant  rule  or  regulatory  action?  For 


the  reasons  discussed  above,  I  certify 
that  this  proposed  action  (1)  is  not  a 
"significant  regulatory  action"  imder 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  imder  DOT 
Regulatory  Policies  and  Procedures  (44 
FR 11034,  February  26, 1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regiilatory 
Flexibility  Act.  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  has  been  placed  in  the  Rules 
Docket.  A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 
ADDRESSES. 

List  of  Subjects  in  14  CFR  Fait  39 

Air  transportation,  Airaaft.  Aviation 
safety.  Safety. 

The  Propoeed  Amendment 

Accordingly,  under  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
proposes  to  amend  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 


Authority:  49  U.S.C.  106(g),  40113.  44701. 

§39.13    [Amended] 

2.  FAA  amends  §  39.13  by  adding  a 
new  airworthiness  directive  (AD)  to 
read  as  follows: 

SOCATA— GROUPE  AEROSPATIALE: 

Docket  No.  2001-CE-09-AD 

(a)  What  airplanes  are  affected  by  this  AD? 
This  AD  affects  Models  TB  9,  TB  10.  TB  20, 
TB  21.  and  TB  200  airplanes,  all  serial 
numbers,  that: 

(1)  do  not  incorporate  factory  Modification 
165,  any  ediUon.  Modification  165  consists  of 
cutting  a  slot  in  the  solid  seat  pan  to 
eliminate  interference  with  the  locking 
mechanism;  and 

(2)  are  certificated  in  any  category. 

(b)  Who  must  comply  with  this  AD? 
Anyone  who  wishes  to  operate  any  of  the 
above  airplanes  must  comply  with  this  AD. 

(c)  What  problem  does  this  AD  address? 
The  actions  specified  by  this  AD  are  intended 
to  eliminate  the  potential  for  the  front  seats 
to  inadvertently  unlock  from  their  fixed 
positions.  Such  uncontrolled  movement 
could  prevent  the  pilot  from  making  the 
necessary. flight  maneuvers  to  control  the 
airplane. 

(d)  What  actions  must  I  accomplish  to 
address  this  problem?  To  address  this 
problem,  you  must  accomplish  the  following: 


Actions 

Compiiance 

Procedures 

(1)  Modify  the  front  seats 

WitNn  the  next   100  hours  time-in-service 
(US)  after  the  effective  date  of  the  AD. 

In  accordance  with  ttw  Accomptishment  in- 
structions section  of  SOCATA  Service  Bul- 
letin SB  10-115  25,  dated  December  2000, 
and  the  applicable  maintenance  manual. 

(2)  Do  not  install  any  of  ttie  seats  referenced  in 
SOCATA  Service  BuHetin  SB  10-115  25, 
dated   December  2000   (or   FAA-approved 
equivalent    part    numbers),    wittKMJt    Inoor- 
porating  the  modification  reaquirad  by  para- 
graph (d)(1)  of  this  AD. 

As  of  the  effective  date  of  this  AD 

In  accordance  with  SOCATA  Service  Bulletin 

SB  10-115  25.  dated  December  2000. 

(e)  Can  I  comply  with  this  AD  in  any  other 
way?  You  may  use  an  alternative  method  of 
compliance  or  adjust  the  compliance  time  if: 

(1)  Your  alternative  method  of  compliance 
provides  an  equivalent  level  of  safety;  and 


(2)  The  Manager,  Small  Airplane 
Directorate,  approves  your  alternative. 
Submit  your  request  through  an  FAA 
Principal  Maintenance  Inspector,  who  may 


add  comments  and  then  send  it  to  the 
Manager,  Small  Airplane  Directorate. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  paragraph  (a)  of  this  AD, 
regardless  of  whether  it  has  been  modified, 


44558 


Federal  Register /Vol.  66,  No.  165 /Friday,  August  24,  2001 /Proposed  Rules 


altered,  or  repaired  in  the  area  subject  to  the 
requirements  of  this  AD.  For  airplanes  that 
have  been  modified,  altered,  or  repaired  so 
that  the  performance  of  the  requirements  of 
this  AD  is  affected,  the  owner/operator  must 
request  approval  for  an  alternative  method  of 
compliance  in  accordance  with  paragraph  (e) 
of  this  AD.  The  request  should  include  an 
assessment  of  the  effect  of  the  modification, 
alteration,  or  repair  on  the  unsafe  condition 
addressed  by  this  AD;  and,  if  you  have  not 
eliminated  the  unsafe  condition,  specific 
actions  you  propose  to  address  it. 

(f)  Where  can  I  get  information  atxiut  any 
already-approved  alternative  methods  of 
compliance?  Contact  Karl  Schletzbaum, 
Aerospace  Engineer.  FAA,  Small  Airplane 
Directorate,  901  Locust,  Room  301,  Kansas 
City,  Missouri  64106;  telephone:  (816)  329- 
4146;  fiacsimile:  (816)  329-^090. 

(g)  What  if  I  need  to  fly  the  airplane  to 
another  location  to  comply  with  this  AD?  The 
FAA  can  issue  a  special  flight  permit  under 
sections  21.197  and  21.199  of  the  Federal 
Aviation  Regulations  (14  CFR  21.197  and 
21.199)  to  operate  your  airplane  to  a  location 
where  you  can  accomplish  the  requirements 
of  this  AD. 

(h)  How  do  I  get  copies  of  the  documents 
referenced  in  this  AD?  You  may  obtain  copies 
of  the  documents  referenced  in  this  AD  from 
Socata  Groupe  Aerospatiale,  Customer 
Support,  Aerodrome  Tarfoes-Ossun-Lourdes 
BP  930-F65009  Tarbes  Cedex,  France; 
telephone:  Oil  33  5  62  41  73  00;  facsimile: 
Oil  33  5  62  41  76  54;  or  the  Product  Support 
Manager,  Socata-Groupe  Aerospatiale,  North 
Perry  Airport,  7501  Pembroke  Road, 
Pembroke  Pines,  Florida  33023;  telephone: 
(954)  894-1160;  facsimile:  (954)  964-4191. 
You  may  examine  these  documents  at  FAA, 
Central  Region.  Office  of  the  Regional 
Counsel.  901  Locust,  Room  506,  Kansas  City, 
Missouri  64106. 

Note  2:  The  subject  of  this  AD  is  addressed 
in  French  AD  2001-005(A),  dated  January  10 
2001. 

Issued  in  Kansas  City,  Missouri,  on  August 
20,  2001. 
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Dorenda  Baker, 

Acting  Manager,  Small  Airplane  Directorate, 

Aircraft  Certification  Service. 

[FR  Doc.  01-21406  Filed  8-23-01;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 
FMeral  AvialkNi  Administration 

14CFRPart39  | 

[Dockat  No.  2001-CE-11-AO] 
RtN  2120-AA64  . 

AirworthlnMs  DiractlvM;  SOCATA— 
Group*  AEROSPATIALE  Model  TBM 
TOOAirplanM 

AGENCY:  Federal  Aviation 
Administration,  DOT. 

ACTION:  Notice  of  proposed  rulemaking 
(NPRM).  ^ 


SUMMARY:  This  document  proposes  to 
adopt  a  new  airworthiness  directive 
(AD)  that  would  apply  to  certain 
SOCATA— Groupe  AEROSPATIALE 
(Socata)  Model  TBM  700  airplanes.  The 
proposed  AD  would  require  you  to 
inspect  for  defective  Amendment  A  fuel 
tank  air  vent  valves  and  replace  with 
parts  of  improved  design.  The  proposed 
AD  is  the  result  of  mandatory 
continuing  airworthiness  information 
(MCAI)  issued  by  the  airworthiness 
authority  for  France.  The  actions 
specified  by  the  proposed  AD  are 
intended  to  prevent  in-flight  damage  to 
the  wing  skins  caused  by  abnormal 
venting  conditions  of  the  wing  fuel  tank, 
which  could  result  in  severe  handling 
problems  or  reduced  structiual 
capability.  Continued  operation  with 
such  structural  deformation  or  handling 
problems  could  result  in  loss  of  control 
of  the  airplane. 
DATES:  The  Federal  Aviation 
Administration  (FAA)  must  receive  any 
comments  on  this  proposed  rule  on  or 
before  September  24,  2001. 
ADDRESSES:  Submit  comments  in 
triplicate  to  FAA.  Central  Region,  Office 
of  the  Regional  Counsel,  Attention: 
Rules  Docket  No.  2001-CE-ll-AD,  901 
Locust,  Room  506,  Kansas  City, 
Missouri  64106.  Comments  may  be 
inspected  at  this  location  between  8 
a.m.  and  4  p.m.,  Monday  through 
Friday,  holidays  excepted. 

Service  information  that  applies  to  the 
proposed  AD  may  be  obtained  from 
SOCATA  Groupe  AEROSPATL\LE, 
Customer  Support,  Aerodrome  Tarbes- 
Ossun-Lourdes,  BP  930-F65009  Tarbes 
Cedex,  France;  telephone:  Oil  33  5  62 
41  73  00;  facsimile:  Oil  33  5  62  41  76 
54;  or  the  Product  Support  Manager, 
SOCATA— Groupe  AEROSPATTALE. 
North  Perry  Airport,  7501  Pembroke 
Road,  Pembroke  Pines,  Florida  33023; 
telephone:  (954)  894-1160;  facsimile: 
(954)  964-4191.  This  information  also 
may  be  examined  at  the  Rules  Docket  at 
the  address  above. 

FOR  FURTHER  INFORMATKM  CONTACT:  Karl 
Schletzbaum,  Aerospace  Engineer,  FAA, 
Small  Airplane  Directorate,  901  Locust, 
Room  301,  Kansas  City,  Missouri  64106; 
telephone:  (816)  329-4146;  facsimile: 
(816) 329-4090. 
SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

How  do  I  comment  on  the  proposed 
AD?  The  FAA  invites  comments  on  this 
proposed  rule.  You  may  submit 
whatever  written  data,  views,  or 
argiunents  you  choose.  You  need  to 
include  the  rule's  docket  number  and 
submit  your  comments  in  triplicate  to 
the  address  specified  under  the  caption 


ADDRESSES.  The  FAA  will  consider  all 
comments  received  on  or  before  the 
closing  date.  We  may  amend  the 
proposed  rule  in  light  of  comments 
received.  Factual  information  that 
supports  your  ideas  and  suggestions  is 
extremely  helpful  in  evaluating  the 
efiiectiveness  of  the  proposed  AD  action 
and  determining  whether  we  need  to 
take  additional  rulemaking  action. 

Are  there  any  specific  portions  of  the 
proposed  AD  I  should  pay  attention  to? 
The  FAA  specifically  invites  comments 
on  the  overall  regulatory,  economic, 
enviroiunental,  and  energy  aspects  of 
the  proposed  rule  that  might  suggest  a 
need  to  modify  the  rule.  You  may 
examine  all  comments  we  receive  before 
and  after  the  closing  date  of  the  rule  in 
the  Rules  Docket.  We  will  file  a  report 
in  the  Rides  Docket  that  summarizes 
each  FAA  contact  with  the  public  that 
concerns  the  substantive  parts  of  the 
proposed  AD. 

We  are  re-examining  the  writing  style 
we  currently  use  in  regulatory 
documents,  in  response  to  the 
Presidential  memorandum  of  June  1, 
1998.  That  memorandum  requires 
federal  agencies  to  communicate  more 
clearly  with  the  public.  We  are 
interested  in  your  comments  on  whether 
the  style  of  this  document  is  clear,  and 
any  other  suggestions  you  might  have  to 
improve  the  clarity  of  FAA 
communications  that  affect  you.  You 
can  get  more  information  about  the 
Presidential  memorandum  and  the  plain 
language  initiative  at  http:// 
www.plainlanguage.gov. 

How  can  I  be  sure  FAA  receives  my 
comment?  If  you  want  us  to 
acknowledge  the  receipt  of  your 
comments,  you  must  include  a  self- 
addressed,  stamped  postcard.  On  the 
postcard,  write  "Comments  to  Docket 
No.  2001-CE-ll-AD."  We  will  date 
stamp  and  mall  the  postcard  back  to 
you. 

Discussion 

What  events  have  caused  this 
proposed  AD?  The  Direction  Generale 
de  I'Aviation  Civile  (DGAC),  which  is 
the  airworthiness  authority  for  France, 
recently  notified  FAA  that  an  unsafe 
condition  may  exist  on  certain  Socata 
Model  TBM  700  airplanes.  The  DGAC 
reports  that  Amendment  A  fuel  tank  air 
vent  valve  floats  may  block  the  air  vent 
valve  in  the  closed  position  making  the 
valve  defective.  This  condition  is  the 
result  of  a  change  in  the  manufactiuing 
of  the  fuel  tank  air  vent  valve. 

The  DGAC  reports  one  occurrence  on 
a  Socata  Model  TBM  700  airplane  of 
abnormal  venting  conditions  of  the  wing 
fuel  tank  due  to  a  fuel  tank  air  vent 


valve  float  blocking  the  air  vent  valve  in 
the  closed  position. 

What  are  the  consequences  if  the 
condition  is  not  corrected?  This 
condition,  if  not  corrected,  could  result 
in  severe  handling  problems  or  reduced 
structural  capability.  Continued 
operation  with  such  structural 
deformation  or  handling  problems  could 
result  in  loss  of  control  of  the  airplane. 

Is  there  service  information  that 
applies  to  this  subject?  SOCATA  has 
issued  Service  Bulletin  SB  70-090, 
dated  December  2000. 

What  are  the  provisions  of  this  service 
bulletin?  This  service  bulletin  includes 
procediues  for : 
— Inspecting  the  fuel  tanJc  air  vent  valve 

to  determine  the  Amendment  level  of 

the  part;  and 
— Replacing  the  defective  Amendment 

A  fuel  tank  air  vent  valve  with  a  part 

of  improved  design  (Amendment  B). 

What  action  did  DGAC  take?  The 
DGAC  classified  this  service  bulletin  as 
mandatory  and  issued  French  AD  2001- 
004(A),  dated  January  10,  2001,  in  order 


to  assure  the  continued  airworthiness  of 
these  airplanes  in  France. 

Wins  this  in  accordance  with  the 
bilateral  airworthiness  agreement? 
These  airplane  models  are 
manufactured  in  France  and  are  type 
certificated  for  operation  in  the  United 
States  under  the  provisions  of  section 
21.29  of  the  Federal  Aviation 
Regulations  (14  CFR  21.29)  and  the 
applicable  bilateral  airworthiness 
agreement.  Pursuant  to  this  bilateral 
airworthiness  agreement,  the  DGAC  has 
kept  FAA  informed  of  the  situation 
described  above. 

The  FAA's  Determination  and  an 
Explanation  of  the  Provisions  of  the 
Proposed  AD 

What  has  FAA  decided?  The  FAA  has 
examined  the  findings  of  the  DGAC; 
reviewed  all  available  information, 
including  the  service  information 
referenced  above;  and  determined  that: 

— ^The  unsafe  condition  referenced  in 
this  doctunent  exists  or  could  develop 


on  other  SOCATA  Model  TBM  700 
airplanes  of  the  same  type  design; 
— The  actions  specified  in  the 
previously-referenced  service 
information  should  be  accomplished 
on  the  affected  airplanes;  and 
— AD  action  should  be  taken  in  order  to 
correct  this  imsafe  condition. 
What  would  the  proposed  AD  require? 
This  proposed  AD  would  require  you  to 
inspect  the  fuel  tank  air  vent  valve  to 
determine  the  Amendment  level  of  the 
part  and  replace  the  defective 
Amendment  A  fuel  tank  air  vent  valve 
with  a  part  of  improved  design 
(Amendment  B). 

Cost  Impact 

How  many  airplanes  would  the 
proposed  AD  impact?  We  estimate  that 
the  proposed  AD  affects  38  airplanes  in 
the  U.S.  registry. 

What  would  be  the  cost  impact  of  the 
proposed  AD  on  owners/operators  of  the 
affected  airplanes?  We  estimate  the 
following  costs  to  accomplish  the 
proposed  inspection: 


Labor  cost 

Paris  cost 

Total  cost  per        Total  cost  on 
airplane            U.S.  operators 

2  workhours  x  $60  per  hour  -  $120 

No  parts 

reauired  for  the  insoection  

$120           1          $4,560 

We  estimate  the  following  costs  to  accomplish  the  proposed  replacement: 

Labor  cost 

Parts  cost 

Total  cost  per 
airplane 

2  workhours  X  $60  oer  hour  -  $120                    .  . 

No  cost  for  Darts  

$120 

Regulatory  Impact 

Would  this  proposed  AD  impact 
various  entities?  The  regulations 
proposed  herein  would  not  have  a 
substantial  direct  effect  on  the  States,  on 
the  relationship  between  the  national 
government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  it  is 
determined  that  this  proposed  rule 
would  not  have  federalism  implications 
imder  Executive  Order  13132. 

Would  this  proposed  AD  involve  a 
significant  rule  or  regulatory  action?  For 
the  reasons  discussed  above,  I  certify 
that  this  proposed  action  (1)  Is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  imder  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26, 1979);  and  (3)  if 
promidgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  draft 


regulatory  evaluation  prepared  for  this 
action  has  been  placed  in  the  Rules 
Docket.  A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 
ADDRESSES. 

List  of  Snbiects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Safety. 

The  Proposed  Amendment 

Accordingly,  imder  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
proposes  to  amend  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1,  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40113,  44701. 


139.13    [AmwMtod] 

2.  FAA  amends  §  39.13  by  adding  a 
new  airworthiness  directive  (AD)  to 
read  as  follows: 

SOCATA-GROUPE  AEROSPATIALE: 

Docket  No.  2001-CE-ll-AD 

(a)  What  airplanes  are  affected  by  this  AD? 
This  AD  affect.s  the  following  model  TBM 
700  airplanes  that  are  certificated  in  any 
category: 

Serial  Nos. 
114.117, 118, 
121  through  173. 
175  through  177, 
179  through  184, 
186  and  187 

(b)  Who  must  comply  with  this  AD? 
Anyone  who  wishes  to  operate  any  of  the 
above  airplanes  must  comply  with  this  AD. 

(c)  What  problem  does  this  AD  address? 
The  actions  speciRed  by  this  AD  are  intended 
to  prevent  in-flight  damage  to  the  wing  skins 
caused  by  abnormal  venting  conditions  of  the 
wing  fuel  tank,  which  could  result  in  severe 
handling  problems  or  reduced  structural 
capability.  Continued  operation  with  such 
structural  deformation  could  result  in  loss  of 
control  of  the  airplane. 
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(d)  What  actions  must  I  accomplish  to 
address  this  problem?  To  address  this 
problem,  you  must  accomplish  the  following: 


Actions 


(1)  Inspect  the  upper  surface  of  the  fuel  tank 
alrvent  valve  for  modification  stamp  "Amdt  A". 


(i)  If  the  fuel  tank  air  vent  valve  is  stamped 
"Amdt  A"  on  the  upper  surface,  install  a  fuel 
tank  air  vent  valve  that  incorporates  Amend- 
ment B  modifications. 

(ii)  H  modification  stanip  "Amdt  A"  is  not  on  the 
upper  surface  of  the  fuel  tank  air  vent  valve, 
reinstall  the  valve  and  no  further  action  is  re- 
quired by  paragraph  (d)(1)  of  this  AD. 


Compliance 


(2)  Do  not  install  any  fuel  tank  air  vent  valve 
that  does  not  have  Amendment  B  incor- 
porated (or  FAA-approved  equivalent  part). 


Within  the  next  50  hours  time-in-service  (TIS) 
after  the  effective  date  of  this  AD. 


Prior  to  further  flight  after  the  inspection  re- 
quired in  paragraph  (d)(1)  of  this  AD,  un- 
less ready  accomplished. 


Procedures 


In  accordance  with  paragraph  (B)  of  the  AC- 
COMPLISHfy^ENT  INSTRUCTIONS  in 
Socata  Servk:e  Bulletin  SB  70-090,  dated 
December  2000,  and  the  applicable  mainte- 
nance manual. 


As  of  the  effective  date  of  this  AD 


Not  applk:able. 


(e)  Can  I  comply  with  this  AD  in  any  other 
way?  You  may  use  an  alternative  method  of 
compliance  or  adjust  the  compliance  time  if: 

(1)  Your  alternative  method  of  compliance 
provides  an  equivalent  level  of  safety;  and 

(2)  The  Manager,  Small  Airplane 
Directorate,  approves  your  alternative. 
Submit  your  r«]uest  through  an  FAA 
Principal  Maintenance  Inspector,  who  may 
add  comments  and  then  send  it  to  the 
Manager,  Small  Airplane  Directorate. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  paragraph  (a)  of  this  AD, 
regardless  of  whether  it  has  been  modified, 
altwed,  or  repaired  in  the  area  subject  to  the 
requirements  of  this  AD.  For  airplanes  that 
have  been  modified,  altered,  or  repaired  so 
that  the  performance  of  the  requirements  of 
this  AD  is  affected,  the  owner/operator  must 
request  approval  for  an  alternative  method  of 
compliance  in  accordance  with  paragraph  (e) 
of  this  AD.  The  request  should  include  an 
assessment  of  the  effsct  of  the  modification, 
alteration,  or  repair  on  the  unsafe  condition 
addressed  by  this  AD;  and,  if  you  have  not 
eliminated  the  unsafe  condition,  specific 
actions  you  propose  to  addiMs  it. 

(f)  Where  can  I  get  information  abaut  any 
xdready  approved  alternative  methods  of 
compliance?  Contact  Karl  Schletzbaum. 
Aerospace  Engineer.  FAA,  Small  Airplane 
Directorate,  901  Locust,  Room  301,  Kansas 
City,  Missouri  64106;  telephone:  (816)  329- 
4146;  facsimile:  (816)  329-4090. 

(g)  What  if  I  need  to  fly  the  airplane  to 
another  location  to  comply  with  this  AD?  The 
FAA  can  issue  a  special  flight  permit  under 
sections  21.197  and  21.199  of  the  Federal 
Aviation  Regulations  (14  CFR  21.197  and 
21.199)  to  operate  your  airplane  to  a  location 
where  you  can  accomplish  the  requirements 
of  this  AD. 

(h)  How  do  I  get  copies  of  the  documents 
referenced  in  this  AD?  You  may  obtain  copies 
of  the  documents  referenced  in  this  AD  from 
SOCATA  Groupe  AEROSPATIALE,  Customer 
Support,  Aeroarome  Tarbes-Ossun-Lourdes, 
BP  93O-F65009  Tarbes  Cedex,  France; 
telephone:  Oil  33  5  62  41  73  00;  facsimile: 
Oil  33  5  62  41  76  54;  or  the  Product  Support 
Manager,  SOCATA  Groupe  AEROSPATL\LE, 
North  Perry  Airport.  7501  Pembroke  Road. 


Pembroke  Pines,  Florida  33023;  telephone: 
(954)  894-1160;  facsimile:  (954)  964-4191. 
You  may  examine  these  documents  at  FAA. 
Central  Region,  Office  of  the  Regional 
Counsel,  901  Locust,  Room  506,  Kansas  City, 
Missouri  64106. 

Note  2:  The  subject  of  this  AD  is  addressed 
in  French  AD  2001-004(A),  dated  January  10, 
2001. 

Issued  in  Kansas  City,  Missouri,  on  August 
17,  2001. 

Michael  Gallagher, 

Manager,  Small  Airplane  Directorate,  Aircraft 
Certification  Service. 

[FR  Doc.  01-21397  Filed  8-23-01;  8:45  am) 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  39 

[Dockst  No.  99-NE-47-AO] 

Rm2120-AA64 

Alrworthlnesa  Diractivos;  Rolia-Royoa 
Corporation  (Formerly  Allison  Englns 
Company)  250-C18  and  C-20  Ssrtoa 
TurtMMhatt  Engines 

agency:  Federal  Aviation 

Administration,  DOT. 

ACTION:  Proposed  rule;  withdrawal. 


SUMHARY:  This  action  withdraws  a 
notice  of  proposed  rulemaking  (NPRM) 
that  proposed  a  new  airworthiness 
directive  (AD),  applicable  to  Rolls- 
Royce  Corporation  (formerly  Allison 
Engine  Company)  250-C18  and  G-20 
series  tiu-boshaft  engines.  That  action 
would  have  required  a  one-time  visual 
inspection  of  the  fuel  nozzle  screen  for 
contamination.  If  contamination  is 
found,  the  proposal  would  have 
required,  prior  to  hirther  flight, 


replacement  of  the  fuel  nozzle  screen 
with  a  serviceable  screen,  visual 
inspection  of  the  entire  fuel  system  for 
contamination,  and  repair,  if  necessary. 
In  addition,  this  proposal  would  have 
required  reporting  the  results  of  the  one- 
time inspection  to  the  Federal  Aviation 
Administration  (FAA)  to  determine  if 
repetitive  inspections  should  be 
required  by  further  rulemaking.  This 
proposal  was  prompted  by  a  report  of 
fuel  system  contamination  that  caused 
an  in-flight  engine  shutdown, 
autorotation,  and  forced  lanrfing  Since 
the  issuance  of  the  ^fPRM,  the  FAA  and 
Rolls-Royce  have  determined  that  there 
have  been  no  additional  engine 
problems  reported  due  to  fuel  nozzle 
screen  contamination.  Accordingly,  the 
proposed  rule  is  withdrawn. 

FOR  FURTHER  MPORMATION  CONTACT:  John 
Tallarovic,  Aerospace  Engineer.  Chicago 
Aircraft  Certification  Office,  FAA,  Small 
Airplane  Directorate,  2300  E.  Devon 
Ave.,  Des  Plaines,  IL  60018;  telephone 
(847)  294-8180,  fax  (847)  294-7834. 

SUPPLEMENTARY  MFORMATION:  A 

proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  part  39)  to 
add  a  new  AD  that  is  applicable  to 
Rolls-Royce  Corporation  (formerly 
Allison  Engine  Company)  250-C18  and 
C-20  soies  turboshaft  engines  was 
published  in  the  Federal  Register  on 
April  25,  2000  (65  FR  24135).  That 
action  proposed  to  require  a  one-time 
visual  inspection  of  the  fuel  nozzle 
screen  for  contamination.  If 
contamination  is  found,  that  proposal 
would  have  required,  prior  to  further 
flight,  replacement  of  the  fiiel  nozzle 
screen  with  a  serviceable  screen,  visual 
inspection  of  the  entire  fuel  system  for 
contamination,  and  repair,  if  necessary. 
In  addition,  that  proposal  would  have 
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required  reporting  the  results  of  the  one- 
time inspection  to  the  Federal  Aviation 
Administration  (FAA)  to  determine  if 
repetitive  inspections  should  be 
required  by  further  rulemaking.  The 
actions  specified  by  the  proposal  were 
intended  to  prevent  an  in-flight  engine 
shutdown  due  to  blockage  of  the  fuel 
nozzle  screen,  which  can  residt  in 
autorotation  and  forced  landing. 

Since  the  issuance  of  that  NPRM,  the 
FAA  and  Rolls-Royce  have  determined 
that  there  have  been  no  additional 
engine  problems  reported  due  to  fuel 
nozzle  screen  contamination.  Rolls- 
Royce  further  maintains  that  fuel  nozzle 
contamination  is  a  very  rare  event, 
varying  between  zero  to  6.5  per  8,000 
disassembled  nozzles. 

Since  this  problem  first  surfaced, 
Rolls-Royce  and  the  FAA  have  taken  the 
following  actions: 

•  Because  most  accidents  involving 
fuel  nozzle  contamination  have 
occurred  in  Hawaii,  Rolls-Royce 
Corporation  conducted  a  training/fact 
finding  mission  to  Hawaii  in  the  spring 
of  1998  to  assess  the  situation  and  to 
help  educate  users  regarding  the  proper 
service  of  engine  fuel  systems. 

•  The  FAA  approved  revised 
maintenance  procedures  for  the  Rolls- 
Royce  model  250  engines.  These 
procedures  clarified  the  actions  to  be 
taken  when  fuel  system  contamination 
is  suspected. 

•  Fmally,  the  FAA  published  Special 
Airworthiness  Information  Bulletin 
(SAIB)  No.  CE-01-10  advising  owners 
and  operators  of  Rolls-Royce 
Corporation  model  2S0-C18  series  and 
250-C20  series  engines  of  the  recent 
changes  to  the  fiiel  system  maintenance 
on  how  rotorcrait  engine  fuel  nozzle 
screens  be  inspected. 

Commenti  Received 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  Due 
consideration  has  been  given  to  the 
comments  received. 

Support 

Two  commenters  either  supported  the 
NPRM  or  were  neutral. 

OppositioatoNPRM 

One  conunenter  points  out  that  there 
is  already  a  requirement  to  inspect  the 
fuel  nozzle  screen  each  300  hours  of 
operation  if  there  is  no  airframe 
mounted  fuel  filter  (otherwise  inspect  it 
at  1,500  hours);  a  300  hour  requirement 
to  replace  the  fuel  filter,  and  a  1,000 
hour  requirement  to  change  the  fuel 
control  screen.  The  commenter 
expresses  concern  that  the  proposed 
actions  in  the  NPRM  would  burden  the 


majority  of  the  operators  who  are 
already  correctly  performing  the 
required  maintenance  checks.  The  FAA 
agrees  and  the  NPRM  is  being 
withdrawn. 

Another  comment,  by  an  aircraft 
owner  and  repair  station  owner 
employing  over  200  Airframe  and 
Powerplant  mechanics,  strongly 
opposes  the  actions  proposed  in  the 
NPRM.  The  commenter  emphasizes  that 
efforts  should  be  put  into  ensiuing  that 
clean  fuel  is  used  by  operators,  radier 
than  mandating  items  that  are  already 
clearly  covered  by  the  Original 
Equipment  ManiiiFactiu«r's  maintenance 
and  operations  manuals.  The  comment 
also  notes  that  the  rare  cases  of 
contamination  they  had  witnessed 
resulted  frt)m  operators  refueling 
remotely  out  of  55-gallon  drums.  The 
commenter  believes  that  this  is  an 
operational  issue  rather  than  an 
inherent  design  flaw  with  the  rotorcrait 
fuel  system.  "Hie  FAA  agrees.  This 
observation  is  consistent  with  the  FAA's 
inspection  results  confirming  that 
accidents  involved  cases  where  the  fuel 
supply  was  a  problem  (less  than  optimal 
conditions). 

The  final  comment  opposing  the 
NPRM  is  from  an  owner/operator  of  173 
helicopters.  This  individual  also  points 
out  that  the  actions  proposed  in  the 
NPRM  were  already  required  by  the 
engine  maintenance  nwnual,  He 
expresses  concern  that  in  the  course  of 
complying  with  the  proposed  actions  in 
the  NPRM,  mechanics  will  be  removing 
and  disassembling  thousands  of  fuel 
nozzles  in  the  field.  It  is  his  experience 
that  these  nozzles  are  best  taken  apart  at 
a  repair  facility  where  they  can  be 
checked  for  proper  reassembly  after  the 
inspection.  Due  to  the  critical  nature  of 
the  assembly  process,  slight  variations 
in  the  torque  values  can  have  a 
significant  efiiect  on  the  fuel  flow  and 
spray  pattern  of  the  nozzle.  The  net 
result  woidd  be  an  increase  in  service 
difficulties  associated  with  the  fuel 
nozzle.  The  FAA  agrees  and  the 
proposed  NPRM  is  being  withdrawn. 

After  further  consideration  and 
review  of  this  data,  the  FAA  has 
determined  that  the  unsafe  condition  no 
longer  exists  and  is  extremely  imlikely 
to  develop.  Accordingly,  the  proposed 
rule  is  %vithdrawn. 

Withdrawal  of  this  notice  of  proposed 
rulemaking  does  not  preclude  the 
agency  frt>m  issuing  another  notice  in 
the  future,  nor  does  it  commit  the 
agency  to  any  course  of  action  in  the 
future. 

Since  this  action  only  withdraws  a 
notice  of  proposed  rulemaking,  it  is 
neither  a  proposed  nor  final  rule,  and, 
therefore,  is  not  covered  imder 


Executive  Order  12866,  the  Regulatory 
Flexibility  Act,  or  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034, 
February  26,  1979). 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety,  Safety. 

The  Withdrawal 

Accordingly,  the  notice  of  proposed 
rulemaking,  Docket  No.  99-NE-47, 
published  in  the  Federal  Register  on 
April  25.  2000  (65  FR  24135),  is 
withdrawn. 

Issued  in  Burlington,  Massachusetts,  on 
August  16,  2001. 

lay  |.  Pardee, 

Manager.  Engine  and  Propeller  Directorate. 
Aircraft  Certification  Service. 
(FR  Doc.  01-21398  Filed  8-23-01;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 
Fadsral  AviaMon  Administration 

14  CFR  Part  39 

[Doctast  No.  98-NM-353-AO] 

RIN2120nAA64 

Airworthlnasa  INraettvaa;  Bo«ing 
Modamr-IOO^-MO, -300.  -400,  and 
^00  Ssrlss  Airplanss 

AGENCY:  Federal  Aviation 

Administration,  DOT. 

ACTION:  Proposed  rule:  withdrawal. 

SUMMARY:  This  action  withdraws  a 
notice  of  proposed  rulemaking  (NPRM) 
that  proposed  a  new  airworthiness 
directive  (AD),  applicable  to  certain 
Boeing  Model  737-100,  -200,  -300, 
-400,  and  -500  series  airplanes.  That 
action  would  have  required 
modification  of  certain  filter  module 
assemblies  of  the  generator  control  units 
(GCU).  Since  the  issuance  of  the  NPRM, 
the  Federal  Aviation  Administration 
(FAA)  has  received  new  data  that 
indicate  that  the  unsafe  condition 
identified  in  the  NPRM  does  not  exist. 
Accordingly,  the  proposed  rule  is 
withdrawn. 

FOR  FURTHER  INFORMATION  CONTACT: 
Forrest  Keller,  Senior  Aerospace 
Engineer,  Systems  and  Equipment 
Branch,  ANM-130S,  FAA,  Seattle 
Aircraft  Certification  Office,  1601  Lind 
Avenue,  SW.,  Renton,  Washington 
98055-4056;  telephone  (425)  227-2790; 
fax  (425)  227-1181. 
SUPPLEMENTARY  INFORMATION:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  part  39)  to 
add  a  new  airworthiness  directive  (AD), 
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applicable  to  certain  Boeing  Model  737- 
100,  -200,  -300,  -400,  and  -500  series 
airplanes,  was  published  in  the  Federal 
Register  as  a  Notice  of  Proposed 
Rulemaking  (NPRM)  on  March  5, 1999 
(64  PR  10578).  The  proposed  rule  would 
have  required  modification  of  certain 
filter  module  assemblies  of  the  generator 
control  imits  (GCU).  That  action  was 
prompted  by  reports  of  smoke  and 
occasional  fire  in  the  flight 
compartment  as  a  direct  result  of  a  GCU 
failure.  The  proposed  actions  were 
intended  to  prevent  failure  of  the  filter 
module  assemblies  of  the  GCUs  due  to 
overcurrent  conditions,  which  could 
result  in  an  increased  risk  of  smoke, 
and/or  fire  in  the  flight  compartment. 

ActitHis  Since  Issuance  of  the  NPRM 

The  NPRM  proposed  to  require 
modification  of  certain  filter  module 
assemblies  of  the  GCUs  to  prevent 
smoke  and/or  fire  in  the  flight 
compartment  due  to  overcxirrent 
conditions  in  the  GCUs.  Since  the 
issuance  of  the  NPRM,  the  manufacturer 
has  advised  the  FAA  that  there  have 
been  no  reports  of  fire  as  a  result  df  GCU 
overcurrent  conditions.  The 
manufacturer  has  further  advised  that 
GCUs  that  were  examined  and/or 
repaired  by  the  supplier  have  shown  no 
evidence  of  fire.  In  those  cases  where 
fires  were  reported,  the  manufacturer 
asserts  that  the  erroneous  identification 
of  an  actual  fire  had  been  inferred  from 
the  presence  of  smoke,  which  resulted 
from  unrelated  conditions  and  did  not 
represent  a  hazard  to  the  airplane. 

In  addition,  the  modifications 
proposed  by  the  NPRM  may  have 
contributed,  in  part,  to  an  event  that 
occurred  on  a  Model  737-200  series 
airplane  during  which  all  electrical 
power  was  lost  in  flight.  As  a  residt  of 
that  incident,  the  FAA  issued  AD  99- 
18-17,  amendment  39-11283  (64  FR 
47656,  September  1, 1999),  which  was 
later  superseded  by  AD  99-24-08, 
amendment  39-11432  (64  FR  66368, 
November  26, 1999),  to  require,  among 
other  things,  repetitive  testing  of  GCU 
diodes  and  repetitive  replacement  of 
airplane  batteries.  In  this  case,  the 
attempt  to  minimize  the  incidence  of 
smoke  resulted  in  an  increased 
probability  of  a  total  loss  of  electrical 
power.  Total  loss  of  electrical  power 
represents  a  greater  hazard  to  the 
airplane,  and  the  information  provided 
by  the  manufacturer  indicates  that  the 
existing  GCUs  are  adequate  to  ensure 
the  safety  of  the  fleet. 

FAA's  Conclusions  I 

Upon  further  consideration  of  the 
above  information,  the  FAA  has 
determined  that  the  hazard  associated 


with  GCU  overcurrent  conditions  does 
not  justify  a  requirement  to  modify  the 
filter  module.  The  FAA  has  further 
determined  that  incorporation  of  the 
proposed  modifications  could  actually 
decrease  the  reliability  of  the  electrical 
power  system.  Accordingly,  the 
proposed  rule  is  hereby  withdrawn. 

Withdrawal  of  this  NPRM  constitutes 
only  such  action,  and  does  not  preclude 
the  agency  from  issuing  another  action 
in  the  futiire,  nor  does  it  commit  the 
agency  to  any  course  of  action  in  the 
futiue. 

Regulatory  Impact 

Since  this  action  only  withdraws  a 
notice  of  proposed  rulemaking,  it  is 
neither  a  proposed  nor  a  final  rule  and 
therefore  is  not  covered  under  Executive 
Order  12866,  the  Regulatory  Flexibility 
Act,  or  DOT  Regulatory  Policies  and 
Procedures  (44  FR  11034,  February  26, 
1979). 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Safety. 

The  Withdrawal 

Accordingly,  the  notice  of  proposed 
rulemaking.  Docket  98-NM-353-AD, 
published  in  the  Federal  Register  on 
March  5,  1999  (64  FR  10578),  is 
withdrawn. 

Issued  in  Ren<on,  Washington,  on  August 
20,2001. 

Vi  L.  Lipski, 

Manager,  Transport  Airplane  Directorate, 
Aircraft  Certification  Service. 
[FR  Doc.  01-21496  Filed  8-23-01;  8:45  am] 
BILUNG  CODE  4810-13-P 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviatiofi  Administration 

14  CFR  Part  39 

[Docket  No.  2001-MI»-99-AD] 

RIN  2120-AA64 

Airworthiness  Directives;  McDonnell 
Douglas  Model  DC-10-10,  -10F,  -15, 
-30,  -30F  (KC-10A  and  KDC-10),  -40, 
and  -40F  Series  Airplanes;  and  Model 
MD-10-10F  and  -30F  Series  Airplanes 

agency:  Federal  Aviation 
Administration,  DOT. 

ACTION:  Notice  of  proposed  rulemaking 

(NPRM). 

SUMMARY:  This  document  proposes  the 
adoption  of  a  new  airworthiness 
directive  (AD)  that  is  applicable  to 
certain  McDonnell  Dou^as  Model  DC- 
10-10,  -lOF,  -15,  -30,  -30F  (KC-lOA 


and  KDC-10),  -40,  and  -40F  series 
airplanes;  and  Model  MD-10-lOF  and 
-30F  series  airplanes.  This  proposal 
would  require  an  inspection  of  the 
throttle  control  module  qn  the  center 
pedestal  in  the  flight  deck  compartment 
to  determine  its  part  number  and 
configuration,  and  modification  of  the    . 
throttle  control  module.  This  action  is 
necessary  to  prevent  chafing  of  wiring 
inside  the  throttle  control  module,  fuel 
shutoff  lever  lights,  and/or  aft  pedestal 
lightplates  due  to  degradation  of 
protective  sleeving,  which  could  result 
in  electrical  arcing  and  failure  of  the 
auto  throttle/speed  confrol  system  and 
consequent  smoke  and/or  fire  in  the 
cockpit.  This  action  is  intended  to 
address  the  identified  unsafe  condition. 

DATES:  Comments  must  be  received  by 
October  9,  2001. 

ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  ANM-114, 
Attention:  Rules  Docket  No.  2001-NM- 
99-AD,  1601  land  Avenue,  SW.. 
Renton,  Washington  98055-4056. 
Comments  may  be  inspected  at  this 
location  between  9:00  a.m.  and  3:00 
p.m.,  Monday  through  Friday,  except 
Federal  holidays.  Comments  may  be 
submitted  via  fox  to  (425)  227-1232. 
Comments  may  also  be  sent  via  the 
Internet  using  the  following  address:  9- 
anm-nprmcomment@faa.gov.  Comments 
sent  via  fax  or  the  Internet  must  contain 
"Docket  No.  2001-NM-99-AD"  in  the 
subject  line  and  need  not  be  submitted 
in  triplicate.  Comments  sent  via  the 
Internet  as  attached  electronic  files  must 
be  formatted  in  Microsoft  Word  97  for 
Windows  or  ASCII  text. 

The  service  information  referenced  in 
the  proposed  rule  may  be  obtained  frtim 
Boeing  Commercial  Aircraft  Group, 
Long  Beach  Division,  3855  Lakewood 
Boulevard,  Long  Beach,  California 
90846,  Attention:  Data  and  Service 
Management,  Dept.  C1-L5A  (D80D- 
0024).  This  information  may  be 
examined  at  the  FAA,  Transport 
Airplane  Directorate,  1601  Und 
Avenue,  SW.,  Renton,  Washington;  or  at 
the  FAA,  Los  Angeles  Aircraft 
Certification  Office,  3960  Paramount 
Boulevard,  Lakewood,  California. 

FOR  FURTHER  INFORMATION  CONTACT: 

Natalie  Phan-Tran,  Aerospace  Engineer, 
Systems  and  Equipment  Branch,  ANM- 
130L,  FAA,  Los  Angeles  Aircraft 
Certification  Office,  3960  Paramount 
Boulevard,  Lakewood,  California 
90712-4137;  telephone  (562)  627-5343; 
fax  (562)  627-5210. 

SUPPlfMENTARY  INFORMATION: 
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Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  maidng  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications  shall 
identify  the  Rules  Docket  number  and 
be  submitted  in  triplicate  to  the  address 
specified  above.  All  communications 
received  on  or  before  the  closing  date 
for  comments,  specified  above,  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  this  action  may  be  changed  in  light 
of  the  comments  received. 

Submit  comments  using  the  following 
format: 

•  Organize  comments  issue-by-issue. 
For  example,  discuss  a  request  to 
change  the  compliance  time  and  a 
request  to  change  the  service  bulletin 
reference  as  two  separate  issues. 

•  For  each  issue,  state  what  specific 
change  to  the  proposed  AD  is  being 
requested. 

•  Include  justification  (e.g.,  reasons  or 
data)  for  each  request. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  thefr  comments 
submitted  in  response  to  this  action 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  2001-NM-99-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA,  Transport  Airplane  Directorate, 
ANM-114.  Attention:  Rules  Docket  No. 
2001-NM-99-AD.  1601  Lind  Avenue, 
SW..  Renton,  Washington  98055-4056. 

Background 

In  July  1996.  a  Boeing  Model  747 
series  airplane  was  involved  in  an 
accident.  As  part  of  re-examining  all 
aspects  of  the  service  experience  of  the 
airplane  involved  in  the  accident,  the 
FAA  participated  in  design  review  and 
testing  to  determine  possible  sources  of 
ignition  in  center  fuel  tanks.  As  part  of 
the  review,  we  examined  fuel  system 
wiring  with  regard  to  the  possible 


effects  that  wire  degradation  may  have 
on  arc  propagation. 

In  1997  m  a  parallel  preceding,  at  the 
recommendation  of  the  White  House 
Commission  on  Aviation  Safety  and 
Security,  the  FAA  expanded  its  Aging 
Transport  Program  to  include  non- 
structural systems  and  assembled  a  team 
for  evaluating  these  systems.  This  team 
performed  visual  inspections  of  certain 
transport  category  airplanes  for  which 
20  years  or  more  had  passed  since  date 
of  manufecture.  In  addition,  the  team 
gathered  information  from  interviews 
with  FAA  Principal  Maintenance 
Inspectors  and  meetings  with 
representatives  of  airplane 
manufecturers.  This  evaluation  revealed 
that  the  length  of  time  in  service  is  not 
the  only  cause  of  wire  degradation; 
inadequate  maintenance, 
contamination,  improper  repair,  and 
mechanical  damage  are  all  contributing 
factors.  From  the  compilation  of  this 
comprehensive  information,  we 
developed  the  Aging  Transport  Non- 
Structural  Systems  Plan  to  increase 
airplane  safety  by  increasing  knowledge 
of  how  non-structural  systems  d^rade 
and  how  causes  of  degradation  can  be 
reduced. 

In  1998.  an  accident  occurred  off  the 
coast  of  Nova  Scotia  involving  a 
McDonnell  Douglas  Model  MD-11 
series  airplane,  hivestigation  indicates 
that  a  fire  broke  out  in  the  cockpit  and 
first  class  overhead  area.  Although  the 
ignition  source  of  theJSre  has  not  been 
determined,  the  FAA.  in  conjimction 
with  Boeing  and  operators  of  Model 
MD-11,  DC-8.  DC-9.  DC-10,  and  DC-9- 
80  series  airplanes,  is  reviewing  all 
aspects  of  the  service  history  of  those 
airplanes  to  identify  potential  unsafe 
conditions  associated  with  wire 
degradation  due  to  various  contributing 
fectors  (e.g.,  inadequate  maintenance, 
contamination,  improper  repair,  and 
mechanical  damage)  and  to  take 
appropriate  corrective  actions.  We  have 
issued  a  series  of  airworthiness 
directives  (AD)  that  address  unsafe 
conditions  identified  during  that 
process.  This  process  is  continuing  and 
we  may  consider  additional  rulenuldng 
actions  as  further  results  of  the  review 
become  available.  The  cause  of  the  Nova 
Scotia  MD-11  accident  has  not  yet  been 
determined. 

In  1999,  the  FAA  Administrator 
established  a  formal  advisory  committee 
to  fecilitate  the  implementation  of  the 
Aging  Transport  Non-Structural 
Systems  Plan.  This  committee,  the 
Aging  Transport  Systems  Rulemaking 
Advisory  Committee  (ATSRAC),  is 
made  up  of  representatives  of  airplane 
manufecturers,  operators,  user  groups, 
aerospace  and  industry  associations. 


and  government  agencies.  As  part  of  its 
mandate,  ATSRAC  will  recommend 
rulemaking  to  increase  transport 
category  airplane  safety  in  cases  where 
solutions  to  safety  problems  connected 
to  aging  systems  have  been  found  and 
must  be  applied.  Detailed  analyses  of 
certain  transport  category  airplanes  that 
have  been  removed  firom  service,  studies 
of  service  bulletins  pertaining  to  certain 
wiring  systems,  and  reviews  of 
previously  issued  ADs  requiring 
repetitive  inspections  of  certain  wiring 
systems,  have  resulted  in  valuable 
information  on  the  cause  and 
prevention  of  wire  degradation  due  to 
various  contributing  fectors  (e.g., 
inadequate  maintenance, 
contamination,  improper  repair,  and 
mechanical  damage). 

In  simmiary,  as  a  result  of  the 
investigations  described  above,  the  FAA 
has  determined  that  corrective  action 
may  be  necessary  to  minimize  the 
potential  hazards  associated  with  wire 
degradation  and  related  causal  fectors 
(e.g.,  inadequate  maintenance, 
contamination,  impro{>er  repair,  and 
mechanical  damage). 

Identification  of  Unsafe  Condition 

The  FAA  has  received  reports  of 
chafed  electrical  wires  inside  the 
throttie  control  module  on  certain 
McDonnell  Douglas  Model  DC-10  series 
airplanes,  which  resulted  in  the  feilure 
of  the  auto  throttle  disconnect  and 
takeoff/go  around  (TOGA)  mode  of  the 
auto  throtUe/speed  control  system  (AT/ 
SC).  Associated  with  the  AT/SC  wiring 
is  the  wiring  of  the  fuel  shutoff  lever 
lights  and  aft  pedestal  lightplates,  which 
also  showed  evidence  of  chafing.  The 
cause  of  such  rhafing  has  been 
attributed  to  degradation  of  the  existing 
protective  sleeving  on  the  wires  during 
normal  throttle  actuation.  Chafing  of 
wiring  inside  the  throttie  control 
modiUe,  fuel  shutoff  lever  lights,  and/or 
aft  pedestal  lightplates,  if  not  corrected, 
could  result  in  electrical  arcing  and 
failure  of  the  AT/SC  and  consequent 
smoke  and/or  fire  in  the  cockpit. 

The  throttie  control  module  on  the 
center  pedestal  in  the  flight  deck 
compartment  on  certain  Model  MD-10- 
lOF  and  -30F  series  airplanes  are 
identical  to  those  on  the  affected  Model 
DC-10  series  airplanes.  Therefore,  all  of 
these  models  may  be  subject  to  the  same 
unsafe  condition. 

Other  Related  Rulemaking 

This  proposed  AD  is  one  of  a  series 
of  actions  identified  as  part  of  the 
ATSRAC  program  initiative  to  maintain 
continued  operational  safety  of  aging 
non-structural  systems  in  transport 
category  airplanes.  The  program  is 
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continuing  and  the  FAA  may  consider 
additional  rulemaking  actions  as  further 
results  of  the  review  become  available. 

Explanation  of  Relevant  Service 
Information 

The  FAA  has  reviewed  and  approved 
Boeing  Alert  Service  Bulletin  DClO- 
76A048,  dated  August  6,  2001,  which 
describes  procedures  for  an  inspection 
of  the  throttle  control  module  on  the 
center  pedestal  in  the  flight  deck 
compartment  to  determine  its  part 
number  and  configuration  and 
modification  of  the  throttle  control 
module.  The  modification  includes 
removing  material  irom  the  throttle 
lever  and  cover  plates  (as  applicable}  for 
engines  1,2,  and  3;  replacing  the 
existing  guide  assembly  with  an 
improved  guide  assembly  inside  the 
throttle  control  module;  replacing  the 
existing  protective  sleeving  on  the  wire 
bundles;  and  removing  previously 
installed  spiral  wrap  tubing  on  the  auto 
throttle/TOGA  wiring;  and  reidentifying 
the  coverplates  and  ti^ottle  control 
module;  as  applicable.  Accomplishment 
of  the  actions  specified  in  the  service 
bulletin  is  intended  to  adequately 
address  the  identified  unsafe  condition. 

E]q>lanatii»  of  Requirements  of 
Proposed  Rule 

Since  an  imsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  products  of  this  same 
type  design,  the  proposed  AD  would 
require  accomplishment  of  the  actions 
specified  in  the  service  bulletin 
described  previously. 

Cost  Impact  | 

There  are  approximately  399  Model 
DC-10-10,  -IDF,  -15,  -30,  -30F  (KC- 
lOA  and  KDC-10).  -40,  and  -40F  series 
airplanes,  and  Model  MD-10-lOF  and 
-30F  series  airplanes  of  the  affected 
design  in  the  worldwide  fleet.  The  FAA 
estimates  that  321  airplanes  of  U.S. 
registry  would  be  affected  by  this 
proposed  AD,  that  it  would  take 
approximately  between  5  and  7  work 
hours  per  airplane  depending  on  the 
airplane  configuration  to  accomplish  the 
proposed  actions,  and  that  the  average 
labor  rate  is  $60  per  work  hour. 
Required  parts  would  cost 
approximately  $1,712  per  airplane. 
Based  on  these  figures,  the  cost  impact 
of  the  proposed  AD  on  U.S.  operators  is 
estimated  to  be  between  $2,012  and 
$2,132,  per  airplane,  depending  on  the 
airplane  configuration. 

The  cost  impact  figiire  discussed 
above  is  based  on  assimiptions  that  no 
operator  has  yet  accomplished  any  of 
the  proposed  requirements  of  this  AD 
action,  and  that  no  operator  would 


accomplish  those  actions  in  the  future  if 
this  proposed  AD  were  not  adopted.  The 
cost  impact  figures  discussed  in  AD 
rulemaking  actions  represent  only  the 
time  necessary  to  perform  the  specific 
actions  actually  required  by  the  AD. 
These  figures  typically  do  not  include 
incidental  costs,  such  as  the  time 
required  to  gain  access  and  close  up, 
planning  time,  or  time  necessitated  by 
other  administrative  actions. 

Regulatory  Impact 

The  regulations  proposed  herein 
would  not  have  a  substantial  direct 
effect  on  the  States,  on  the  relationship 
between  the  national  Government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
it  is  determined  that  this  proposal 
would  not  have  federalism  implications 
imder  Executive  Order  13132. 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation  (1) 
Is  not  a  "significant  regulatory  action" 
imder  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  under  the  DOT 
Regulatory  Policies  and  Procediues  (44 
FR  11034,  February  26, 1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
imder  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  is  contained  in  the  Rules  Docket. 
A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 
ADDRESSES. 

List  of  Sobiects  in  14  CFR  Part  39 

Air  transportation,  Aircraft.  Aviation 
safety.  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  part 
39  of  the  Federal  Aviation  Regulations 
(14  CFR  part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40113,  44701. 

§39.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

McDonnell  Douglas:  Docket  2001-NM-99- 
AD. 
Applicability:  Model  DC-10-10,  -lOF,  -15, 
-30.  -30F  (KC-lOA  and  KDC-10).  -40  and 


-40F  series  airplanes;  and  Model  MD-10- 
lOF  and  -30F  series  airplanes;  as  listed  in 
Boeing  Alert  Service  Bulletin  DC10-76A048, 
dated  August  6,  2001;  certificated  in  any 
category. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (b)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  chafing  of  wiring  inside  the 
throttle  control  module,  fuel  shutoff  lever 
lights,  and/or  aft  pedestal  lightplates  due  to 
degradation  of  protective  sleeving,  which 
could  result  in  electrical  arcing  and  foilure  of 
the  auto  throttle/speed  control  system  and 
consequent  smoke  and/or  fire  in  the  cockpit, 
accomplish  the  following: 

Inspection  and  Modification 

(a)  Within  18  months  after  the  effective 
date  of  this  AD,  do  the  actions  specified  in 
paragraphs  (a)(1)  and  (a)(2)  of  this  AD,  per 
Boeing  Alert  Service  Bulletin  DC10-76A048, 
dated  August  6,  2001. 

(1)  Do  an  inspection  of  the  throttle  control 
module  on  the  center  pedestal  in  the  flight 
deck  compartment  to  determine  its  part 
number  and  configuration.  This  will  identify 
the  group  applicability  information. 

(2)  Modify  the  throttle  control  module  on 
the  center  pedestal  in  the  flight  deck 
compartment  per  the  applicable  Figure  in  the 
service  bulletin. 

Alternative  Kfethods  of  Compliance 

(b)  An  alternative  method  Qf  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Los 
Angeles  Aircraft  Certification  Office  (ACO), 
FAA.  Operators  shall  submit  their  requests 
through  an  appropriate  FAA  Principal 
Maintenance  Inspector,  who  may  add 
comments  and  then  send  it  to  the  Manager, 
Los  Angeles  ACO. 

Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Los  Angeles  ACO. 

Special  Flight  Permit 

(c)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 
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Issued  in  Renton.  Washington,  on  August 
17.2001. 
Vi  L.  Lipski, 

Manager,  Transport  Airplane  Directorate, 
Aircraft  Certification  Service. 
[FR  Doc.  01-21497  Filed  8-23-01;  8:45  am] 
BILLING  CODE  4010-13-U 


DEPARTMENT  OF  THE  TREASURY 
Internal  Revenue  Service 

26  CFR  Part  1 

[REQ-106431-01] 
RIN  154S-AY76 

Qualified  Subchapter  S  Trust  Election 
for  Testamentary  Trusts 

AGENCY:  Internal  Revenue  Service  (IRS), 
Treasury. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  This  document  contains 
proposed  regtilations  relating  to  a 
qualified  subchapter  S  trust  election  for 
testamentary  trusts  imder  section  1361 
of  the  Internal  Revenue  Code.  The  Small 
Business  Job  Protection  Act  of  1996  and 
the  Taxpayer  Relief  Act  of  1997  made 
changes  to  the  applicable  law.  These 
proposed  regulations  affect  S 
corporations  and  their  shareholders. 
DATES:  Written  or  electronic  comments 
and  requests  for  a  public  hearing  must 
be  received  by  November  23,  2001. 
ADDRESSES:  Send  submissions  to: 
CC:IT&A:RU  {REG-106431-01),  room 
5226,  Internal  Revenue  Service,  POB 
7604,  Ben  Franklin  Station,  Washington, 
DC  20044.  Submissions  may  also  be 
hand  delivered  Monday  through  Friday 
between  the  hours  of  8  a.m.  and  5  p.m. 
to:  CC:IT&A:RU  (REG-106431-01), 
Courier's  desk,  Internal  Revenue 
Service,  1111  Constitution  Avenue, 
NW.,  Washington,  DC.  Alternatively, 
taxpayers  may  submit  comments 
electronically  via  the  Internet  by 
selecting  the  "Tax  Regs"  option  on  the 
IRS  Home  Page,  or  by  submitting 
comments  directly  to  the  IRS  Internet 
site  at  http://www.irs.gov/tax_regs/ 
regslist.html. 

FOR  FURTHER  INFORMATION  CONTACT: 
Concerning  the  proposed  regulations, 
Deane  M.  Burke.  (202)  622-3070; 
concerning  submissions  of  comments, 
Sonya  Cruse,  (202)  622-7180  (not  toll- 
free  numbers). 
SUPPLEMENTARY  INFORMATION: 

Background 

This  document  proposes  to  amend 
section  1361  of  the  Income  Tax 
Regulations  (26  CFR  part  1)  regarding  a 


qualified  subchapter  S  trust  (QSST) 
election  for  testamentary  trusts. 
Section  1361(a)  defines  an  S 
corporation  as  a  small  business 
corporation  for  which  an  election  under 
section  1362(a)  is  in  effect  for  the  year. 
Section  1361(b)  provides,  in  part,  that  a 
small  business  corporation  is  a  domestic 
corporation  which  is  not  an  ineligible 
corporation  and  which  does  not  have  as 
a  shareholder  a  person  (other  than  a 
trust  described  in  section  1361(c)(2)) 
who  is  not  an  individual.  Under  section 
1361(c)(2),  subpart  E  trusts  and 
testamentary  trusts  are  permitted  S 
corporation  shareholders.  A  qualified 
subpart  E  trust  is  a  trust,  all  of  which 
is  treated  (tmder  subpart  E  of  part  I  of 
subchapter  J,  chapter  1)  as  owned  by  an 
individual  who  is  a  citizen  or  resident 
of  the  United  States.  A  qualified  subpart 
E  trust  that  continues  in  existence  after 
the  death  of  the  deemed  owner  (former 
qualified  subpart  E  trust)  is  a  permitted 
shareholder,  but  only  for  the  2-year 
period  beginning  on  the  day  of  the 
deemed  owner's  death.  A  testamentary 
trust  is  a  trust  to  which  S  corporation 
stock  is  transferred  pursuant  to  the 
terms  of  a  will,  but  only  for  the  2-year 
period  beginning  on  the  day  the  stock  is 
transferred  to  it. 

Section  1303  of  the  Small  Business 
Job  Protection  Act  of  1996,  Public  Law 
104-188  (110  Stat.  1779)  (August  20, 
1996)  (1996  Act)  amended  section  1361 
for  taxable  years  beginning  after 
December  31, 1996.  Prior  to  the  1996 
Act,  a  former  qualified  subpart  E  trust 
was  a  permitted  shareholder  for  a  60- 
day  period  begirming  on  the  day  of  the 
deemed  owner's  death.  However,  if  the 
entire  corpus  of  the  trust  was  includible 
in  the  gross  estate  of  the  deemed  owner, 
the  trust  was  a  permitted  shareholder 
for  a  2-year  period  beginning  on  the  day 
of  the  deemed  owner's  death.  Under  the 
regulations,  special  rules  applied  if  the 
trust  consisted  of  community  property. 
A  testamentary  trust  was  a  permitted 
shareholder  of  an  S  corporation  for  a  60- 
day  period  beginning  on  the  day  that  the 
S  corporation  stock  was  transferred  to 
the  trust. 

After  the  1996  Act,  both  a 
testamentary  trust  and  a  former 
qualified  subpart  E  trust,  whether  or  not 
the  entire  corpus  is  included  in  the 
deemed  owner's  gross  estate,  are 
permitted  shareholders  for  a  2-year 
period.  Because  the  entire  corpus  of  a 
former  qualified  subpart  E  trust  is  not 
required  to  be  included  in  the  deemed 
owner's  estate,  it  is  no  longer  relevant 
whether  the  trust  consists  of  commimity 
property  for  purposes  of  the  trust's 
qualify^  as  a  permitted  shareholder 
for  a  2-year  period.  However,  whether  a 
former  qualified  subpart  E  trust  consists 


of  community  property  is  still  relevant 
for  purposes  of  determining  the 
shareholders  of  S  corporation  stock  held 
by  the  trust. 

Explanation  of  Provisions 

A.  Incorporation  of  Changes  From  the 
1996  Act 

The  proposed  regulations  incorporate 
changes  from  the  1996  Act  regarding 
section  1361  to  provide  that  a 
testamentary  trust  may  be  a  permitted 
shareholder  for  a  2 -year  period.  The 
proposed  regulations  also  provide  that  a 
former  qualified  subpart  E  trust  is  a 
permitted  shareholder  for  a  2-year 
period  whether  or  not  the  entire  corpus 
is  included  in  the  deemed  owner's  gross 
estate.  The  proposed  regulations  thus 
eliminate  the  special  rules  for 
determining  whether  trusts  consisting  of 
community  property  qualify  for  the  2- 
year  period. 

The  proposed  regulations  also 
incorporate  additional  changes  made  to 
section  1361  by  the  1996  Act.  Section 
1302  of  the  1996  Act  added  a  new  type 
of  trust,  the  electing  small  business 
trusts  (ESBTs),  to  the  types  of  trusts 
permitted  to  be  S  corporation 
shareholders  imder  section  1361(c)(2). 
Section  1601(c)  of  the  Taxpayer  Relief 
Act  of  1997,  Public  Law  105-34  (111 
Stat.  1086)  (August  5,  1997)  made 
technical  amendments  to  section  1361 
affecting  ESBTs  and  S  corporation 
shareholders.  A  notice  of  proposed 
rulemaking  {REG-251 701-96.  2001-4 
I.R.B.  396)  regarding  ESBTs  was 
published  in  the  Federal  Register  (65 
FR  82963)  on  December  29,  2000.  The 
proposed  regulations  refer  to  ESBTs  and 
provide  that  certain  former  qualified 
subpart  E  trusts  and  testamentary  trusts 
can  continue  as  permitted  shareholders 
after  the  end  of  the  2-year  period  by 
becoming  ESBTs. 

Section  1316  of  the  1996  Act  allowed 
certain  exempt  organizations  to  be  S 
corporation  shareholders  for  taxable 
years  begiiming  after  December  31 , 
1997,  and  section  1301  increased  the 
number  of  permissible  S  corporation 
shareholders  from  35  to  75.  The 
proposed  amendments  incorporate  these 
additional  changes. 

B.  QSST  Election  for  Testamentary 
Trusts 

Section  1.1361-l(j)(6)(iii){C)  of  the 
Income  Tax  Regulations  provides 
guidance  regarding  when  a  QSST 
election  is  made  for  a  former  qualified 
subpart  E  trust  that  also  satisfies  the 
requirements  of  a  QSST.  Under  the 
provision,  a  QSST  election  may  be  made 
for  a  former  qualified  subpart  E  trust  at 
any  time,  but  no  later  than  the  end  of 
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the  16-day-aiid-2-month  period 
begiiming  on  the  date  on  which  the 
estate  of  the  deemed  owner  ceases  to  be 
treated  as  a  shareholder  (as  late  as  the 
end  of  the  2-year  period).  Thus,  a  former 
qualified  subpart  E  trust  can  continue  as 
a  permitted  shareholder  after  the  end  of 
the  2-year  period  by  electing  to  be  a 
QSST. 

Section  1.1361-l(h)(3)(ii){B)  provides 
that  if  a  testamentary  trust  continues  to 
own  S  corporation  stock  after  the 
expiration  of  the  60-day  period  (now  2- 
year  period],  the  corporation's  S 
election  will  terminate  unless  the  trust 
otherwise  qualifies  as  a  permitted 
shareholder.  The  trust  otherwise 
qualifies  as  a  permitted  shareholder  if  it 
satisfies  the  req\iirements  of  a  QSST 
imder  section  1361(d)(3)  and  the  trust 
income  beneficiary  makes  a  timely 
QSST  election  under  section  1361(d)(2). 
The  regulations,  promulgated  before 
1996,  do  not  address  when  a  QSST 
election  may  be  made  for  a  testamentary 
trust  during  its  2-year  period  as  a 
permitted  shareholder.  The  IRS  and  the 
Treasury  Department  believe  that  the 
regiilations  should  provide  guidance 
similar  to  that  for  former  qualified 
subpart  E  trusts  clarifying  when  an 
income  beneficiary  of  a  testamentary 
trust  may  make  a  QSST  election. 

Accordingly,  the  proposed  regulations 
clarify  that  a  current  income  beneficiary 
of  a  testamentary  trust  that  satisfies  the 
QSST  requirements  may  make  a  QSST 
election  at  any  time  during  the  2-year 
period  that  the  trust  is  a  permitted 
shareholder  or  the  16-day-and-2-month 
period  beginning  on  the  date  after  the  2- 
year  period  ends.  Under  this  provision, 
a  testamentary  trust  continues  as  a 
permitted  shareholder  after  the  end  of 
the  2-year  period  by  becoming  an 
electing  QSST.  Once  the  trust  becomes 
an  electing  QSST,  the  beneficiary  is 
treated  as  the  shareholder  of  \hh  S 
corporation  as  of  the  effective  date  of 
the  QSST  election.  | 

Proposed  EffiectiTe  Date 

The  regulations  are  proposed  to  apply 
on  and  after  the  date  that  final 
regulations  are  published  in  the  Federal 
R^pster. 


Special  Analyses 

It  has  been  determined  that  this  notice 
of  proposed  rulemaking  is  not  a 
significant  regulatory  action  as  defined 
in  Executive  Order  12866.  It  also  has 
been  determined  that  section  533(b)  of 
the  Administrative  Procedures  Act  (5 
U.S.C.  chapter  5)  does  not  apply  to  these 
regulations,  and  because  these 
regulations  do  not  impose  a  collection 
of  information  on  small  entities,  the 
Regulatory  Flexibility  Act  (5  U.S.C. 


chapter  6)  does  not  apply.  Therefore,  a 
Regulatory  Flexibility  Analysis  is  not 
required.  Piusuant  to  section  7805(f)  of 
the  Internal  Revenue  Code,  this  notice 
of  proposed  rulemaking  will  be 
submitted  to  the  Chief  Counsel  for 
Advocacy  of  the  Small  Business 
Administration  for  comment  on  its 
impact  on  small  business. 

Comments  and  Request  for  a  Public 
Hearing 

Before  these  proposed  regulations  are 
adopted  as  final  regulations, 
consideration  will  be  given  to  any 
electronic  and  written  comments  (a 
signed  original  and  eight  (8)  copies)  that 
are  submitted  timely  to  the  IRS.  The  IRS 
and  the  Treasury  Department 
specifically  request  conunents  on  the 
clarity  of  the  proposed  regulations  and 
how  they  may  be  made  easier  to 
imderstand.  Ail  comments  will  be 
available  for  public  inspection  and 
copjring.  A  public  hearing  will  be 
scheduled  if  requested  in  writing  by  any 
person  that  timely  submits  written 
comments.  If  a  public  hearing  is 
scheduled,  notice  of  the  date,  time,  and 
place  for  the  public  hearing  will  be 
published  in  the  Federal  Register. 

Drafting  Information 

The  principal  author  of  these 
proposed  regulations  is  Deane  M.  Burke, 
Office  of  the  Associate  Chief  Coimsel 
(Passthroughs  &  Special  Industries). 
However,  other  personnel  from  the  IRS 
and  the  Treasiuy  Department 
participated  in  their  development. 

List  of  Subjects  in  26  CFR  Part  1 

Income  taxes,  Reporting  and 
recordkeeping  requirements. 

Proposed  Amendments  to  the 
Regulations 

Accordingly,  26  CFR  part  1  is 
proposed  to  be  amended  as  follows: 

PART  1— INCOME  TAXES 

Paragraph  1.  The  authority  citation  for 
part  1  continues  to  read  in  part  as 
follows: 

Authority:  26  U.S.C.  7805  *  •   * 

Par.  2.  Section  1.1361-1  is  amended 
as  follows: 

1.  Revising  paragraphs  (b)(l)(ii),  (f), 
(h)(l)(ii),  (h)(l)(iv),  (h)(3)(i)(B),  and 
(h)(3)(i)(D).  (The  undesignated 
paragraph  following  paragraph 
(h)(3)(i)(B)  is  removed.) 

2.  Revising  the  second  sentence  of 
paragraph  (h)(3)(ii)(A). 

3.  Revising  paragraphs  (h)(3)(ii)(B) 
and  (j)(6)(iii)(C). 

4.  Redesignating  paragraph 
(j)(6)(iii)(D)  as  paragraph  (j)(6)(iii)(E). 


5.  Adding  new  paragraph  (j)(6)(iii)(D). 

6.  Revising  paragraph  ())(7)(ii). 

7.  Revising  the  fourth  sentence  of 
para^aph  (k](l)  Examole  2(ii). 

8.  Revising  paragrapn  (k)(l)  Examples 
3  and  4(iii). 

9.  Adding  a  sentence  to  the  end  of 
paragraph  (k)(2)(i). 

The  revisions  and  additions  read  as 
follows: 

§1.1361-1    S  corporation  defined. 

***** 

(b)*  *  *(1)*  *  * 

(ii)  As  a  shareholder,  a  person  (other 
than  an  estate,  a  trust  described  in 
section  1361(c)(2),  or,  for  taxable  years 
beginning  after  December  31, 1997,  an 
organization  described  in  section 
1361(c)(6))  who  is  not  an  individual; 
***** 

(f)  Shareholder  must  be  an  individual 
or  estate.  Except  as  otherwise  provided 
in  paragraph  (e)(1)  of  this  section 
(relating  to  nominees),  paragraph  (h)  of 
this  section  (relating  to  certain  trusts), 
and,  for  taxable  years  beginning  after 
December  31, 1997,  section  1361(c)(6) 
(relating  to  certain  exempt 
organizations),  a  corporation  in  which 
any  shareholder  is  a  corporation, 
partnership,  or  trust  does  not  qualify  as 
a  small  business  corporation. 
***** 

(h)*  *  *(l)*  *  * 

(ii)  Subpart  E  trust  ceasing  to  be  a 
qualified  subpart  E  trust  after  the  death 
of  deemed  owner.  A  trust  which  was  a 
qualified  subpart  E  trust  immediately 
before  the  death  of  the  deemed  owner 
and  which  continues  in  existence  after 
the  death  of  the  deemed  owner,  but  only 
for  the  2-year  period  beginning  on  the 
day  of  the  deemed  owner's  death.  A 
trust  is  considered  to  continue  in 
existence  if  the  trust  continues  to  hold 
the  stock  of  the  S  corporation  diuing  the 
period  of  administration  of  the 
decedent's  estate  or  if,  after  the  period 
of  administration,  the  trust  continues  to 
hold  the  stock  pursuant  to  the  terms  of 
the  will  or  the  trust  agreement.  See 
§  1.641(b)-3  for  rules  concerning  the 
termination  of  estates  and  trusts  for 
federal  income  tax  purposes. 
***** 

(iv)  Testamentary  trusts.  A  trust  (other 
than  a  qualified  subpart  E  trust,  an 
electing  QSST,  or  an  electing  small 
business  trust  (ESBT))  to  which  S 
corporation  stock  is  transferred 
pursuant  to  the  terms  of  a  will,  but  only 
for  the  2-year  period  beginning  on  the 
day  the  stock  is  transferred  to  the  trust. 
***** 

(3)*   *   * 
(i)*  *  * 

(B)  If  stock  is  held  by  a  trust  defined 
in  paragraph  (h)(l)(ii)  of  this  section,  the 
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estate  of  the  deemed  owner  is  generally 
treated  as  the  shareholder  as  ojf  the  day 
of  the  deemed  owner's  death.  However, 
if  stock  is  held  by  such  a  trust  in  a 
community  property  state,  the 
decedent's  estate  is  the  shareholder  only 
of  the  portion  of  the  trust  included  in 
the  decedent's  gross  estate  (and  the 
siuviving  spouse  continues  to  be  the 
shareholder  of  the  portion  of  the  trust 
owned  by  that  spouse  under  the 
applicable  state's  commimity  property 
law).  The  estate  ordinarily  will  cease  to 
be  treated  as  the  shareholder  upon  the 
earlier  of  the  transfer  of  that  stock  by  the 
trust  or  the  expiration  of  the  2-year 
period  beginning  on  the  day  of  the 
deemed  owner's  death.  If  die  trust 
qualifies  and  becomes  an  electing  QSST. 
the  beneficiary  and  not  the  estate  is 
treated  as  the  shareholder  as  of  the 
effective  date  of  the  QSST  election,  and 
the  rules  provided  in  paragraph  (j)(7)  of 
this  section  apply.  If  me  trust  qualifies 
and  becomes  an  ESBT,  the  diarefaolders 
are  determined  under  provisions  of 
RBG-251701-g6  in  2001-4 1.R.B.  396 
(see  §  601.601(d)(2)  of  this  chapter)  as  of 
the  effective  date  of  the  ESBT  election. 

•  •        •       •       • 

(D)  If  stock  is  transfBrred  to  a 
testamentary  trust  described  in 
paragraph  (hKl)(iv)  of  this  section  (other 
than  a  qualified  subpart  E  trust,  an 
electing  QSST.  or  an  ESBT).  the  estate 
of  the  testator  is  treated  as  the 
shareholder  until  the  earlier  of  the 
transfin  of  that  stock  by  the  trust  or  the 
ejqiiration  of  the  2-year  period 
beginning  on  the  day  that  the  stock  is 
transfBRed  to  the  trust  If  the  trust 
qualifies  and  beoHnes  an  electing  QSST. 
Uie  beneficiary  and  not  the  estate  is 
treated  as  die  shareholdar  as  of  the 
effective  date  of  the  QSST  election,  and 
the  rules  provided  in  paragraph  (jK7)  of 
this  section  apply.  If  ue  trust  qualifies 
and  becomes  an  ESBT,  the  shareholders 
are  delennined  under  provisions  of 
REG-251701-g6  in  2001-4  LR.B.  396 
(see  §  601.601(d)(2)  of  this  chapter)  as  of 
the  effective  date  of  the  ESBT  Section. 

•  •       •       •       * 

(u)*  •  • 

(A)*  *  *  If  the  trust  continues  to  own 
the  stock  after  the  expiration  of  the  2- 
year  pmiod.  the  ctxporation's  S  election 
will  terminate  unless  the  trust  is 
otherwise  a  permitted 
shareholder.*  *  * 

(B)  If  stock  is  transferred  to  a 
testamentary  trust  described  in 
paragraph  (h)(l)(iv)  of  this  section  (other 
than  a  qualified  subpart  E  trust,  an 
electing  QSST.  or  an  ESBT),  the  trust  is 
treated  as  the  shareholder.  IS  the  trust 
continues  to  own  the  stock  after  the 
expiration  of  the  2-year  period,  the 


corporation's  S  election  will  terminate 
unless  the  trust  otherwise  qualifies  as  a 
permitted  shareholder.  If  the  trust 
qualifies  as  a  QSST  described  in  section 
1361(d)  and  the  income  beneficiary  of 
the  trust  makes  a  timely  QSST  election, 
the  beneficiary  and  not  the  trust  is 
treated  as  the  shareholder  from  the 
effective  date  of  the  QSST  election. 
***** 

())••• 
(6)*  *  • 
(iii)*  *  • 

(C)  If  a  trust  ceases  to  be  a  qualified 
subpart  E  trust  but  also  satisfies  the 
requirements  of  a  QSST,  the  QSST 
election  must  be  filed  within  the  16- 
day-and-2-month  period  beginning  on 
the  date  on  which  the  trust  ceases  to  be 
a  qualified  subpart  E  trust.  If  the  estate 
of  the  deemed  owner  of  the  trust  is 
treated  as  the  shareholdw  under 
paragraph  (h)(3)(i)  of  this  section,  the 
QSST  election  may  be  filed  at  any  time, 
but  no  later  than  the  end  of  the  16-day- 
and-2-month  period  beginning  on  the 
date  on  which  the  estate  of  the  deemed 
owner  ceases  to  be  treated  as  a 
shareholder. 

(D)  If  a  testamentary  trust  is  a 
permitted  shareholder  under  paragraph 
(hXlHiv)  of  this  section  and  also 
satisAss  the  requirements  of  a  QSST.  the 
QSST  election  may  be  filed  at  any  time, 
but  no  later  than  the  end  of  the  16-day- 
and-2-month  period  beginning  on  the 
date  aStor  the  end  of  the  2-year  period. 

•        •        •        •        • 

(ii)  If.  upon  the  death  of  an  income 
beneficiary,  die  trust  continues  in 
existence,  continues  to  hold  S 
coiporaticMi  stodc  but  no  longer  satisfies 
the  QSST  requirements,  and  is  not  a 
qualified  subpart  E  trust,  then,  solely  for 
purposes  of  section  1361(bXl).  as  of  the 
date  of  the  income  beneficiary's  death, 
the  estete  of  that  inoome  beneficiary  is 
treated  as  the  sharriiolder  of  ths  S 
corporation  wdth  respect  to  which  the 
income  beneficiary  made  the  QSST 
election.  The  estete  ordinarily  will  cease 
to  be  treated  as  the  shareholder  for 
purposes  of  section  1361(bXl)  upon  the 
earlier  of  the  transfer  of  that  stock  by  the 
trust  or  the  expiration  of  the  2-year 
period  beginning  on  the  day  of  the 
income  beneficiary's  death.  Dtuing  the 
period  that  the  estete  is  treated  as  the 
shareholder  for  purposes  of  section 
1361(b)(1).  the  trust  is  treated  as  the 
shareholder  for  purposes  of  sections 
1366. 1367.  and  1368.  If.  after  the  2-year 
period,  the  trust  continues  to  hold  S 
corporation  stock,  the  corporation's  S 
election  terminates.  If  the  termination  is 


inadvertent,  the  corporation  may 
request  relief  imder  section  1362(f). 

•        •        •        *        • 

(k){l)*  •  • 

Example  2.  '  *  * 

(ii)  *   *   *  A's  estate  will  cease  to  be  treated 
as  the  shareholder  for  purposes  of  section 
1361(b)(1)  upon  the  earlier  of  the  transfer  of 
the  Corporation  M  stock  by  the  trust  (other 
than  to  A's  estate),  the  expiration  of  the  2- 
year  period  beginning  on  the  day  of  A's 
death,  or  the  effective  date  of  a  QSST  election 
if  the  trust  qualifies  as  a  QSST.*   *   • 
***** 

Example  3.  2-year  rule  under  section 
136HcK2nAHii}  and  (iii).  F  owns  stock  of 
Corporation  P,  an  S  corporation.  In  addition, 
F  is  the  deemed  owner  of  a  qualified  subpart 
E  trust  that  holds  stock  in  Corporation  O,  an 
S  corporation.  F  dies  on  July  1,  2001.  The 
trust  continues  in  existence  after  F's  death 
but  is  no  longer  a  qualified  subpart  E  trust. 
On  August  1,  2001.  F's  shares  of  stock  in 
Corporation  P  are  truufarred  to  the  trust 
pursuant  to  the  terms  of  F's  will.  Because  the 
stock  of  Corporation  P  was  not  held  by  the 
trust  when  F  died,  section  1361(c)(2HA)(ii) 
does  not  apply  with  respect  to  that  stock. 
Under  section  1361(c)(2)(A)(iii),  the  last  day 
on  wrhich  Fs  estate  could  be  treated  as  a 
permitted  shareholder  of  Corporation  P  is 
July  31, 2003,  (that  is,  the  last  day  of  the  2- 
yasr  period  that  begins  on  the  date  of  the 
transfer  from  the  estate  to  the  trust).  With 
raspect  to  the  shares  of  stock  in  Corporation 
O  held  by  the  trust  at  the  time  of  Ps  death, 
section  1361(cM2HAMii)  applies  and  the  last 
day  on  which  F's  esUte  could  be  treated  as 
a  permitted  shareholdar  of  Coqioration  O  is 
June  30,  2003,  (that  is,  the  last  day  of  the  2- 
year  period  that  begins  on  the  date  of  Fs 
daadi). 

Example 4.*  •  ' 

(iii)  QSST  when  a  penon  other  than  the 
current  income  beneficiary  may  receive  truKl 
corpus.  Assume  the  same  facts  as  in 
paragraph  (i)  of  this  Example  4,  except  that 
H  dies  on  IMovamber  1.  2001.  Under  the  terms 
of  the  trust,  after  FTs  death,  L  is  the  income 
beneficiary  of  the  trust  and  the  trustee  is 
autboriaad  to  distribute  trust  corpus  to  L  as 
well  as  to  J.  The  trust  caaaes  to  be  a  QSST 
as  of  November  1.  2001,  because  corpus 
distributions  may  be  made  to  someone  other 
than  L,  the  current  (succaasive)  income 
beneficiary.  Under  section  1361(c)(2)(BXii). 
H's  estate  (and  not  the  trust)  is  considered  to 
be  the  shareholder  for  purposes  of  section 
1361(bMl)  for  the  2-yaar  period  begiiming  on 
November  1,  2001.  However,  because  the 
trust  continues  in  existence  after  H's  death 
and  will  receive  any  distributions  from  the 
corporation,  the  trust  (and  not  H's  estate)  is 
treated  as  the  shareholder  for  purposes  of 
sections  1366, 1367,  and  1368,  during  that  2- 
year  period.  After  the  2-year  period,  Uie  S 
election  terminates  and  the  trust  continues  as 
a  shareholder  of  a  C  corporation.  If  the 
termination  is  inadvertent.  Corporation  Q 
may  request  relief  under  section  1362(0. 
However,  the  S  election  would  not  terminate 
if  the  trustee  distributed  all  Corporation  Q 
shares  to  L, ),  or  both  before  October  31, 
2003.  (the  last  day  of  the  2-year  period) 
assuming  that  neither  L  nor  J  becomes  the 
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76th  shareholder  of  Corporation  Q  as  a  result 
of  the  distribution. 


(2)  *  *  *  (i)  *  *  *  In  addition, 
paragraphs  (h){l)(ii).  (h)(l)(iv). 
(h)(3)(i)(B).  (h)(3)(i)(D).  (h)(3)(ii)(A) 
second  sentence,  (h)(3)(ii)(B), 
(j){6)(iii){C),  (j)(6)(iii){D),  (j)(7)(ii),  and 
{k)(l)  Example  2(ii)  fourth  sentence, 
Example  3,  and  Example  4(iii)  of  this 
section  apply  on  and  after  the  date  that 
final  regulations  are  published  in  the 
Federal  Register. 
•        •        *        •        • 

Robert  E.  Wenzel, 

Deputy  Commissioner  of  Internal  Revenue. 
(FR  Doc.  01-21353  Filed  8-23-01;  8:45  am] 
BKUNQ  CODE  4830-01-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52  ! 

[PA  116A121A154/-4129;  FRL-7043-6] 

Approval  and  Promulgation  of  Air 
QtMilty  Implwnantatlon  Plans; 
Pennsylvania;  Rate  of  Progress  Plan 
for  Pennsylvania  Portion  of  ttie 
PtiiMelphla-Wllmington-Trenton 
Ozone  Nonattalnment  Area 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Proposed  rule. 

SUMMARY:  EPA  is  proposing  to  approve 
State  Implementation  Plan  (SIP) 
revisions  submitted  by  the 
Commonwealth  of  Pennsylvania 
consisting  of  the  1999,  2002,  and  2005 
rate  of  progress  (ROP)  plans  for  the 
Pennsylvania  portion  of  the 
Philadelphia-Wilmington-Trenton 
Ozone  Nonattalnment  Area  (the 
Philadelphia  area).  Rate  of  progress 
plans  are  required  by  the  Clean  Air  Act 
(the  Act)  to  ensure  progress  in  reducing 
emissions  of  ozone  precursors.  The 
intended  effect  of  this  action  is  to 
propose  approval  of  the  ROP  plans 
submitted  by  the  Pennsylvania 
Department  of  Environmental  Protection 
(PADEP)  to  reduce  volatile  organic 
compounds  (VOCs)  and  oxides  of 
nitrogen  (NOx),  which  contribute  to  the 
formation  of  ground  level  ozone.  EPA  is 
withdrawing  the  previous  proposed 
approval  of  the  Pennsylvania  post-19g6 
ROP  plan,  published  on  August  25, 
1999. 

DATES:  Written  comments  must  be 
received  on  or  before  September  24, 
2001. 

ADDRESSES:  Written  comments  may  be 
mailed  to  David  L.  Arnold,  Chief,  Air 


Quality  Planning  and  Information 
Services  Branch,  Mailcode  3AP21,  U.S. 
Environmental  Protection  Agency, 
Region  III,  1650  Arch  Street, 
Philadelphia,  Pennsylvania  19103. 
Copies  of  the  documents  relevant  to  this 
action  are  available  for  public 
inspection  during  normal  business 
hours  at  the  Air  Protection  Division, 
U.S.  Environmental  Protection  Agency, 
Region  III,  1650  Arch  Street, 
Philadelphia,  Pennsylvania  19103; 
Pennsylvania  Department  of 
Environmental  Protection,  Bureau  of  Air 
Quality,  P.O.  Box  8468,  400  Market 
Street,  Harrisburg,  Pennsylvania  17105. 
FOR  FURTHER  INFORMATION  CONTACT:  Jill 
Webster,  (215)  814-2033  or  by  e-mail  at 
Webster.Jill@epa.gov.  Please  note  that 
while  questions  may  be  posed  via 
telephone  and  e-mail,  formal  comments 
must  be  submitted,  in  writing,  as 
indicated  in  the  ADDRESSES  section  of 
this  dociunent. 

SUPPLEMENTARY  INFORMATION:  The 
Commonwealth  submitted  the  required 
ROP  plans  in  two  phases.  The  first  plan, 
submitted  on  July  31, 1998,  consists  of 
a  9  percent  reduction  in  ozone 
preciusors  from  November  1996  to 
November  1999.  On  April  30, 1998,  the 
Commonwealth  submitted  the  second  of 
the  ROP  plans,  which  consists  of  an 
additional  3  percent  per  year  reduction 
in  ozone  preciusors  demonstrated  for 
milestone  years  2002  and  2005.  The 
April  30,  1998  submittal  also  included 
an  attainment  demonstration  for  the 
Philadelphia  area,  which  is  the  subject 
of  a  separate  rulemaking  action.  On 
February  25,  2000,  the  Commonwealth 
amended  the  SIP  pertaining  to  the  motor 
vehicle  emissions  reductions  and 
budgets  for  the  Philadelphia  area. 
Henceforth,  each  ROP  plan  shall  be 
referred  to  by  its  respective  milestone 
year,  either  1999,  2002  and  2005;  and 
the  three  plans  collectively  shall  be 
referred  to  as  the  post-1996  ROP  plans. 
These  post-1996  plans  collectively 
demonstrate  ROP  from  November  1996 
thorough  November  2005. 

I.  Background 

The  Act  requires  serious  and  above 
ozone  nonattainment  areas  to  develop 
post-1996  ROP  plans  to  reduce  area- 
wide  VOC  emissions  after  1996  by  3 
percent  per  year  averaged  over 
consecutive  3-year  periods,  imtil  the 
attainment  year  for  that  area.  In  this 
case,  the  Philadelphia  area  has 
submitted  a  SIP  establishing  an 
attainment  date  of  2005,  the  outside 
attainment  date  for  areas  classified  as 
severe-15.  This  3  percent  per  year 
reduction  requirement  is  a  continuation 
of  the  requirement  for  a  15  percent 


reduction  in  VOC  by  1996.  For  the  post- 
1996  ROP  plans,  the  Act  allows  for  the 
substitution  of  NOx  emission  reductions 
in  lieu  of  VOC  emission  reductions  so 
long  as  reductions  in  both  precursors 
are  beneficial  for  reducing  ozone  levels. 
EPA  has  issued  guidance  applicable  to 
the  appropriate  ratio  of  NOx  to  VOC. 
Our  assessment  of  the  post-1996  ROP 
plans  is  to  determine  whether  or  not  the 
3  percent  per  year  reduction 
requirement  is  met. 

n.  Calculation  of  the  3  Percent  Per  Year 
Reduction 

An  ROP  plan  consists  of  a  plan  to 
achieve  a  target  level  of  emissions. 
There  are  several  important  emissions 
inventories  and  calculations  associated 
with  the  plan.  These  include:  The  base 
year  emission  inventory,  future  year 
projection  inventories,  and  target  level 
calculations.  Each  of  these  is  described 
below. 

A.  Base  Year  Emission  Inventory 

EPA  approved  the  1990  base  year 
VOC  emissions  inventory  for 
Pennsylvania's  portion  of  the 
Philadelphia  nonattaiiunent  area  on 
Jime  9, 1997  (62  FR  31343).  EPA 
approved  the  1990  NOx  base  year 
emission  inventory  for  Pennsylvania's 
portion  of  the  Philadelphia 
nonattainment  area  on  June  17, 1999  (64 
FR  32424). 

B.  Calculation  of  Needed  Reductions 
and  Target  Levels 

The  process  for  the  calculation  of  the 
required  reductions  is  set  forth  in  EPA's 
guidance  document  entitied  "Guidance 
on  the  Post-96  Rate  of  Progress  Plans 
and  the  Attainment  Demonstration," 
January  1994.  The  "target  level"  of 
emission  represents  the  maximum 
amotmt  of  emissions  that  a 
nonattainment  area  can  have  in  the 
given  target  year.  Section  182(c)(2)(C)  of 
the  Act  allows  states  to  substitute  NOx 
emission  reductions  that  occiu  after 
1990  for  VOC  emission  in  the  post-1996 
ROP  plans.  EPA  issued  guidance  for 
states  to  use  in  substituting  NOx  for 
VOC  reductions  on  December  15, 1993, 
"NOx  Substitiition  Guidance"  and 
follow-up  guidance  on  August  5, 1994, 
"Clarification  of  Policy  for  Nitrogen 
(NOx)  Substitution."  This  guidance 
provides  that  the  condition  for  meeting 
the  ROP  requirement  is  that  the  sum  of 
all  creditable  VOC  and  NOx  emissions 
must  equal  3  percent  per  year  averaged 
over  the  three  year  periods  up  to  the 
attainment  year.  If  a  state  wishes  to 
substitute  NOx  reductions  for  VOC 
emission  reductions,  then  a  target  level 
of  emissions  demonstrating  a 
representative  combined  9  percent 
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emission  reduction  in  VOC  and  NOx 
must  be  developed  for  each  milestone 
year.  In  addition,  in  demonstrating  ROP, 
projected  growth  in  both  VOC  and  NOx 
emissions  must  be  offset  by  emission 
reductions.  Therefore,  separate  emission 
target  levels  must  be  developed  for  both 
VOC  and  NOx  emissions  for  each  of  the 
1999,  2002,  and  2005  milestone  years. 
To  calculate  the  target  level  of 
emissions,  the  required  emission 
reduction  is  subtracted  from  the 
previous  milestone's  target  level.  For 
example,  the  1999  ROP  VOC  target  level 
is  based  upon  the  1996  VOC  target  level 
calculated  for  the  15  percent  plan. 


EPA  granted  conditional  approval  of 
Pennsylvania's  15  percent  plan  for  the 
Philadelphia  area  on  June  9, 1997  (62 
FR  31343).  On  May  16,  2001  (66  FR 
27051),  EPA  published  a  notice  of 
proposed  rulemaking  (NPR)  to  convert 
its  prior  conditional  approval  of 
Pennsylvania's  15  percent  plan  SEP  for 
the  Philadelphia  area  to  full  approval. 
No  public  comments  were  submitted  on 
the  NPR,  and  EPA  expects  to  issue  soon 
a  final  rule  converting  its  conditional 
approval  of  the  15  percent  plan  to  full 
approval.  In  its  15  percent  plan,  the 
PADEP  calculated  the  15  percent  ROP 
target  level  to  be  494  tons  per  day  (TPD). 


Pennsylvania  has  elected  to  substitute 
NOx  for  VOC  emissions  reductions  in 
the  milestone  years  of  1999,  2002,  and 
2005  for  the  Philadelphia  area.  In 
Pennsylvania's  plans,  growth  in  VOC 
emissions  is  offset  by  VOC  emissions 
reductions  achieved  by  2005.  Similarly, 
growth  in  NOx  emissions  is  offset  by 
NOx  emissions  reductions  achieved  in 
that  same  time  period.  Pennsylvania  did 
not  calculate  separate  VOC  and  NOx 
target  levels.  However,  EPA  has  been 
able  to  calculate  VOC  and  NOx  target 
levels  using  data  in  Pennsylvania's  ROP 
plans.  The  calculations  for  the  1999 
milestone  year  are  shown  in  Table  1 
below. 


Table  1.— Target  Level  and  Emission  Reduction  Needs  for  the  Philadelphia  Area  Through  1999 

(tons/day] 


VOC 

1.  1990  ROP  base  year  inventory  =  1990  base  year  inventory— t)togenic  emissions  

2. 1990  adjusted  base  year  inventory  =  1990  ROP  base  year  inventory— 1990  to  1999  FMVCP/RVP  reductions  .. .. 

3.  Required  Reductions  =  0.0%  x  1990  adjusted  base  year  inventory 

4. 1999  target  level  =  1996  target— required  reductior>— fleet  turnover  correction  

5.  Reduction  needed  to  offset  VOC  growth  =  1999  uncontrolled  emissions— 1999  target  

NOx  - 

1. 1990  ROP  base  year  inventory  (sum  of  all  point,  area,  and  mobile  source  emission) 

2. 1990  adjusted  base  year  inventory  =  1990  ROP  base  year  inventory— 1990  to  1999  FMVCP/RVP  reductions 

3.  Required  reduction  =  9%  x  1990  adjusted  base  year  inventory  

4. 1999  ROP  target  level  =  1990  ROP  base  year  inventory— required  reduction— 1990  to  1999  FMVCP/RVP  reductioris 
5.  Reductions  needed  for  ROP  and  to  offset  NOx  growtti  =  1999  uncontrolled  emissions— 1999  target 


732-116  =  616 
616-39  =  577 
0%  X  576  =  0 
494-0-6  =  488 
625-488=  137 

440 

440-20  =  420 
9%  X  420  =  38 
440-38-20  =  382 
455-382  =  73 


Using  the  target  levels  calculated  for 
1999,  EPA  was  able  to  calculate  NOx 
and  VOC  reductions  needed  for 


following  milestone  years  2002  and 
2005.  The  calculations  for  each 


milestone  are  sununarized  in  Table  2 
below. 


Table  2.— Reductions  in  VCX;  and  NOx  Needed  for  Milestone  Years  1999,  2002  and  2005 

[tons/day] 


Milestone  and  Assumed  Reduction 


1999  (9%  ROP  =  0%  VOC  +  9  %  NOx) 
2002  (9%  ROP  =  5%  VOC  +  4%  HOx) 
2005  (9%  ROP  =  4%  VOC  +  5%  NOx) 


VOC 


137 
179 
216 


NOx 


73 

99 

129 


C.  Growth  Projections 

States  must  include  control  measiues 
in  their  ROP  plans  to  offset  the 
emissions  growth  projected  to  occur 
through  the  final  milestone  year.  In  this 
case,  tibe  Commonwealth  must  project 
growth  in  emissions  that  occur  from 
1996  through  2005.  To  meet  the  average 
3  percent  per  year  requirement,  the 
Commonwealth  must  enact  measures 
achieving  sufficient  emissions 
reductions  to  offset  the  projected  growth 
in  emissions,  in  addition  to  achieving  a 
3  percent  per  year  reduction  of  NOx/ 
VOC  emissions  from  1996  through  2005. 
Growth  must  be  determined  separately 
for  each  source  or  source  category,  since 
sources  typically  grow  at  different  rates. 


The  post-1996  ROP  plans  submitted  by 
PADEP  for  the  Philadelphia  area  contain 
growth  projections  for  stationary,  area, 
on-road,  and  non-road  soiuces  using 
acceptable  growth  factor  methodologies. 
A  more  detailed  description  of  the 
Commonwealth's  submittals  and  EPA's 
evaluation  are  included  in  a  Technical 
Support  Document  (TSD)  prepared  in 
support  of  this  rulemaking  action.  A 
copy  of  the  TSD  is  available,  upon 
request,  from  the  EPA  Regional  Office 
listed  in  the  ADDRESSES  section  of  this 
document.  EPA  has  determined  that  the 
Commonwealth's  growth  projection 
methodologies  are  acceptable  for  growth 
factor  estimation. 


m.  The  Control  Strategies  Included  in 
the  1999,  2002,  and  2005  ROP  Plans 

The  purpose  of  the  ROP  plans  is  to 
demonstrate  how  the  state  has  reduced 
emissions  by  3  percent  per  year  as 
averaged  over  each  3  year  {>eriod 
between  November  1996  and  November 
2005.  In  general,  reductions  toward  ROP 
requirements  are  creditable,  provided 
the  control  measure  was  implemented 
after  1990  and  the  resulting  reductions 
are  real,  permanent,  and  Federally 
enforceable.  Each  control  measure  is 
described  in  detail  in  the  TSD  for  this 
action.  Table  3,  below,  summarizes  the 
measures  PADEP  relies  upon  to 
demonstrate  ROP  for  the  applicable 
milestone  years. 
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Table  3.— Emission  Reductions  in  the  Philadelphia  Post  1996  ROP  Plans 

tons/day 

Cnntml  mAa<«iirp 

voc  ' 

NOx 

1999 

2002 

2005 

1999 

2002 

2005 

RFG ; 

I/M  

22.56 

58.69 

6.95 

17.71 

35.24 
61.44 
13.12 
19.82 

36.59 
65.38 
20.35 
21.25 

0.47 
32.22 
14.11 

7.17 
32.73 
22.59 

7.45 
33.89 
27.36 

FMVCP  and  Tier  1  

Stage  II  Vapor  Recovery  

OTC  NOx  MOU  

27.37 
3.63 

30.82 
3.72 

34  20 

RACT  

Autobody  Refinishjng  Coatings 
Consunier  Products  

9.82 
5.95 
4.12 
7.33 
9.52 



10.11 
6.07 
4.16 
7.38 
9.61 

16.17 
2.59 

10.42 
6.12 
4.20 
7.43 
9.70 

16.45 
2.79 

3.81 

AIM  coatings 

TSDFs  

Rule  Effectiveness  for  Point  Sources 

Shutdowns  

0.94 

1  21 

Compression-Ignition  Engines 

44  00 

SparK-lgnition  Engines 

15.79 
2.85 

NLEV 

visini  ZZZZ'ZZZ'. 

1.01 

1.69 

4  71 

Heavy-Duiy  Diesel  Engine  Stai 

038 

Totals 

142.65 

186.72 

219.32 

77.8 

99.66 

157.01 

Based  upon  the  measures  listed  in  the 
above  table  and  EPA's  analysis  of  each 
measxire,  EPA  has  determined  the  post 
1996  ROP  plans  submitted  by  PADEP 
achieve  the  required  reductions.  Thus, 
the  Commonwealth's  1999,  2002,  and 
2005  ROP  plans  meet  the  aggregate  27 
percent  emission  reduction  requirement 
of  the  Act,  by  achieving  9  percent 
emissions  reductions  over  each 
successive  3  year  period. 

IV.  The  Transportation  Conformity 
Budgets  for  the  ROP  Milestone  Years 

Under  EPA's  transportation 
conformity  rule,  August  15, 1997  (62  FR 
43779),  the  post-1996  ROP  plans  are 
considered  control  strategy  SIPs.  A 
control  strategy  SIP  establishes  budgets 
to  which  Federally  funded  and 
approved  transportation  projects  and 
plans  must  conform.  The  ROP  plans 
establish  VOC  and  NOx  budgets  for  the 
Philadelphia  area  that  are  applicable  for 
1999,  2002,  and  2005.  These  budgets  are 
applicable  in  later  years  in  the  absence 
of  other  applicable  budgets.  On 
February  25,  2000,  the  Commonwealth 
amended  the  motor  vehicle  emissions 
budgets  for  the  applicable  milestone 
years.  Table  4,  below,  summarizes  the 
revised,  motor  vehicle  emissions  budgets 
of  the  ROP  plans  for  the  Philadelphia 
area.  EPA  determined  the  budgets 
identified  below,  adequate  for  use  in 
conformity  determinations  on  May  31, 
2000  (65  FR  36438  published  June  8, 
2000).  That  determination  became 
effective  on  June  23,  2000. 


Table  4.— Motor  Vehicle  Emissions 
Budgets  for  the  Philadelphia  Area 

[tons/day] 


Milestone  year 

VOC 

NOx 

1999 

88.6 
69.52 
61.76 

1096 

2002 

2005  

93.13 
86.42 

V.  EPA's  Evaluation  of  the 
Commonwealth  SIP  Revisions 

EPA's  review  of  this  material 
indicates  that  the  Commonwealth  has 
adopted,  submitted  and  implemented 
adequate  measures  to  achieve  the  post- 
1996  ROP  reductions.  EPA  is  proposing 
to  approve  the  Pennsylvania  post-1996 
ROP  plans  submitted  on  April  30, 1998, 
July  31,  1998.  and  February  25,  2000  as 
SIP  revisions.  EPA  is  soliciting  public 
comments  on  the  issues  concerning  the 
post-1996  ROP  plan.  Any  comments 
received  before  the  close  of  the  public 
comment  period  will  be  considered 
before  taking  final  action.  Interested 
parties  may  participate  in  the  Federal 
rulemaking  procediu*  by  submitting 
written  comments  to  the  EPA  Regional 
office  listed  in  the  ADDRESSES  section  of 
this  document.  This  iiicludes  those  who 
submitted  comments  on  the  NPR 
published  on  August  25,  1999  (64  FR 
46325),  if  they  believe  their  comments 
are  still  germane  in  light  of  this  newly 
proposed  action. 

VI.  Proposed  Action 

EPA  is  proposing  to  approve  the  1999, 
2002,  and  2005  ROP  plans  submitted  by 
the  Commonwealth  of  Peimsylvania  on 
April  30, 1998,  July  31, 1998,  and 
February  25,  2000.  By  proposing 
approval  of  the  ROP  plans  submitted  by 


the  Commonwealth,  EPA  is  also 
proposing  to  approve  the  motor  vehicle 
emissions  budgets  contained  in  the 
February  25,  2000  SIP  submittal  for  ROP 
and  transportation  conformity  purposes. 
EPA  is  withdrawing  the  previous 
proposed  approval  of  the  Pennsylvania 
Post-1996  ROP  plan,  pubUshed  on 
August  25, 1999  (64  FR  46325). 

Vn.  Administrative  Requirements 

Under  Executive  Order  12866  (58  FR 
51735,  October  4, 1993),  this  proposed 
action  is  not  a  "significant  regulatory 
action"  and  therefore  is  not  subject  to 
review  by  the  Office  of  Management  and 
Budget.  For  this  reason,  this  action  is 
also  not  subject  to  Executive  Order 
13211,  "Actions  Concerning  Regulations 
That  Significantly  Affect  Energy  Supply, 
Distribution,  or  Use"  (66  FR  28355  (May 
22,  2001)).  This  action  merely  proposes 
to  approve  state  law  as  meeting  Federal 
requirements  and  imposes  no  additional 
requirements  beyond  those  imposed  by 
state  law.  Accordingly,  the 
Administrator  certifies  that  this 
proposed  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
Regulatory  Flexibility  Act  (5  U.S.C.  601 
et  seq.).  Because  this  rule  proposes  to 
approve  pre-existing  requirements 
under  state  law  and  does  not  impose 
any  additional  enforceable  duty  beyond 
that  required  by  state  law,  it  does  not 
contain  any  unfunded  mandate  or 
significantly  or  uniquely  aHiect  small 
governments,  as  described  in  the 
Unfunded  Mandates  Reform  Act  of  1995 
(Public  Law  104-4).  This  proposed  rule 
also  does  not  have  a  substantial  direct 
effect  on  one  or  more  Indian  tribes,  on 
the  relationship  between  the  Federal 
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Government  and  Indian  tribes,  or  on  the 
distribution  of  power  and 
responsibilities  between  the  Federal 
Government  and  Indian  tribes,  as 
specified  by  Executive  Order  13175  (65 
FR  67249,  November  9,  2000),  nor  will 
it  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government,  as  specified  in 
Executive  Order  13132  (64  FR  43255, 
August  10, 1999),  because  it  merely 
proposes  to  approve  a  state  rule 
implementing  a  Federal  standard,  and 
does  not  alter  the  relationship  or  the 
distribution  of  power  and 
responsibilities  established  in  the  Clean 
Air  Act.  This  proposed  rule  also  is  not 
subject  to  Executive  Order  13045  (62  FR 
19885,  April  23. 1997),  because  it  is  not 
economically  significant.  In  reviewing 
SIP  submissions,  EPA's  role  is  to 
approve  state  choices,  provided  that 
they  meet  the  criteria  of  the  Clean  Air 
Act.  In  this  context,  in  the  absence  of  a 
prior  existing  requirement  for  the  State 
to  use  voluntary  consensus  standards 
(VCS).  EPA  has  no  authority  to 
disapprove  a  SIP  submission  for  failure 
to  use  VCS.  It  would  thus  be 
inconsistent  with  applicable  law  for 
EPA,  when  it  reviews  a  SIP  submission, 
to  use  VCS  in  place  of  a  SIP  submission 
that  otherwise  satisfies  the  provisions  of 
the  Clean  Air  Act.  Thus,  the 
requirements  of  section  12(d)  of  the 
National  Technology  Transfer  and 
Advancement  Act  of  1995  (15  U.S.C. 
272  note]  do  not  apply.  As  required  by 
section  3  of  Executive  Order  12988  (61 
FR  4729,  February  7, 1996),  in  issuing 
this  proposed  rule,  EPA  has  taken  the 
necessary  steps  to  eliminate  drafting 
errors  and  ambiguity,  minimize 
potential  litigation,  and  provide  a  clear 
legal  standard  for  affected  conduct.  EPA 
has  complied  with  Executive  Order 
12630  (S3  FR  8859.  March  15. 1988)  by 
examining  the  takings  implications  of 
the  rule  in  accordance  with  the 
"Attorney  General's  Supplemental 
Guidelines  for  the  Evaluation  of  Risk 
and  Avoidance  of  Unanticipated 
Takings"  issued  under  the  executive 
order. 

This  proposed  rule,  regarding 
Pennsylvania's  1999.  2002,  and  2005 
ROP  plans,  does  not  impose  an 
information  collection  burden  under  the 
provisions  of  the  Paperwork  Reduction 
Act  of  1995  (44  U.S.C.  3501  et  seq.). 

List  of  Subjects  in  40  CFR  Part  52 

Environmental  protection,  Air 
pollution  control.  Hydrocarbons, 
Nitrogen  dioxide.  Ozone. 


Authority:  42  U.S.C.  7401  et  seq. 

Dated:  August  16,  2001. 
Thomas  C.  Voltaggio. 
Acting  Regional  Administrator,  Region  III. 
[FR  Doc.  01-21434  Filed  8-23-01;  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 
[PA117-4131;  FRL-7043^] 

Approval  and  Promulgallon  of  Air 
Qiiallty  ImplawmaUon  Pimm; 
Ptwaytvania;  Ona  Hour  Oiona 
Atlalnniant  Oamonaliatloii  Plan  for  ttia 
PhlMalphla-Wllniington-Tranton 
Ozona  Nonatlalnniant  Araa 

agency:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Supplemental  notice  of 
proposed  rule. 

SUMMARY:  On  December  16, 1999.  EPA 
proposed  approval  of  the  attainment 
demonstration  plan  submitted  by  the 
Pennsylvania  Etepartment  of 
Environmental  Protection  (PADEP)  for 
the  Philadelphia-Wilmington-Trenton 
sevwe  ozone  nonattainment  area. 
Among  othw  things,  EPA  proposed 
approval  of  this  SIP  only  if  the 
Commonwealth  of  Pennsylvania 
submitted  revised  motor  vehicle 
emissions  budgets  reflecting  the  benefits 
from  the  Tier  2/Sulfur  rule  and  various 
enforceable  commitmeiits  including  a 
commitment  to  perform  a  mid-course 
review  of  the  attainment  demonstration. 
In  this  rulemaking,  EPA  is  proposing  to 
approve  State  Implementation  Plan 
(SIP)  revisions  submitted  by  PADEP. 
These  revisions  satisfy  the  December  16, 
1999  proposed  rule's  requisites  for 
submittal  of  an  enforceable  commitment 
relating  to  the  mid-course  review  and 
the  need  to  revise  the  motor  vehicle 
emissions  budgets  to  reflect  the  benefits 
of  the  Tier  2/Sulfur  rule.  The  intended 
effect  of  this  proposed  action  is  to 
supplement  our  December  16, 1999 
proposed  approval  by  opening  a 
comment  period  on  die  enforceable 
commitment  to  a  mid-course  review  and 
the  revised  motor  vehicle  emissions 
budgets.  This  action  is  being  taken  in 
accordance  with  the  Clean  Air  Act. 
DATES:  Written  comments  must  be 
received  on  or  before  September  24, 
2001. 

ADDRESSES:  Written  comments  may  be 
mailed  to  David  L.  Arnold,  Chief,  Air 
Quality  Planning  and  Information 
Services,  Mailcode  3AP21,  U.S. 
Environmental  Protection  Agency, 


Region  III,  1650  Arch  Street, 
Philadelphia,  Pennsylvania  19103. 
Copies  of  the  dociunents  relevant  to  this 
action  are  available  for  public 
inspection  diuing  normal  business 
hours  at  the  Air  ftx)tection  Division, 
U.S.  Enviromnental  Protection  Agency, 
Region  m,  1650  Arch  Street, 
Philadelphia,  Pennsylvania  19103;  and 
Pennsylvania  Department  of 
Environmental  Protection,  Bureau  of  Air 
Quality,  P.O.  Box  8468,  400  Market 
Street,  Harrisburg,  Pennsylvania  17105. 
FOR  FURTHER  MFORMATION  CONTACT: 
Christopher  Cripps,  (215)  814-2179.  Or 
by  e-mail  at  cripp8.christopherdepa.gov. 
Please  note  that  while  questions  may  be 
posed  via  telephone  and  e-mail,  formal 
comments  must  be  submitted,  in 
writing,  as  indicated  in  the  ADDRESSES 
section  of  this  document. 
SUPPLEMENTARY  INFORMATION: 
Throughout  this  docimient  wherever 
"we",  "us",  or  "our"  are  used  we  mean 
EPA. 

I.  Backgronnd 

A.  Previous  Proposed  Actions  on  the 
Attainment  Denionstration  SIP 

On  December  16, 1999  (64  FR  70428), 
we  published  a  notice  of  proposed 
rulemaking  (NPR)  proposing  approval  of 
the  attainment  demonstration  SIP 
revision  submitted  by  the 
Commonwealth  of  Pennsylvania  (the 
Commonwealth)  for  the  Philadelphia- 
Wilmington-Trenton  severe  ozone 
nonattainment  area  (the  Philadelphia 
area).  The  Philadelphia  area  is  classified 
as  severe  nonattainment  for  ozone  and 
its  attainment  date  is  2005.  Our 
approval  was  contingent  upon  certain 
actions  by  the  Commonwealth  for  the 
Philadelphia  area.  These  actions  were 
that  the  Commonwealth  had  to  adopt 
and  submit  the  following:  (1)  Adequate 
motor  vehicle  emissions  budgets 
including  the  benefits  of  the  Tier  2/ 
Sulfur  rule  (65  FR  6698.  February  10. 
2000);  and  (2)  various  enforceable 
commitments  including  one  to  perform 
a  mid-course  review  of  the  attainment 
demonstration. 

On  December  16, 1999.  EPA  proposed 
approval  of  the  attainment 
demonstrations  for  ten  ozone 
nonattainment  areas  in  the  eastern 
United  States  (64  FR  70317).  On  July  28. 
2000,  we  published  a  supplemental 
notice  of  proposed  rulemaking  (SNPR) 
on  these  attainment  demonstrations  (65 
FR  46383).  The  comment  period 
established  by  the  July  28,  2000  SNPR 
concluded  on  August  28,  2000.  In  that 
SNPR,  we  clarified  and  expanded  on 
two  issues  relating  to  the  motor  vehicle 
emissions  budgets  for  the  SIP  revisions 
subject  to  all  of  the  December  16, 1999 
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proposed  actions.  In  the  July  28,  2000 
SNPR,  we  reopened  the  comment  period 
to  take  comment  on  these  two  issues 
and,  in  the  case  of  the  Commonwealth's 
SIP  for  the  Philadelphia  area,  to  allow 
comment  on  all  materials  that  were  in 
the  docket  for  the  proposed  action 
including  those  placed  in  the  docket 
close  to  or  after  the  conclusion  of  the 
initial  comment  period  which  closed  on 
February  14,  2000.  In  general,  the  SNPR 
identified  these  materials  as  consisting 
of  motor  vehicle  emissions  budgets  and 
revised  or  additional  commitments 
submitted  by  the  States  (65  FR  at  46387, 
July  28,  2000).  On  February  25,  2000 
(prior  to  July  28,  2000  but  after  the 
February  14,  2000  close  of  the  original 
comment  period),  PADEP  submitted 
revised  motor  vehicle  emissions  budgets 
(which  did  not  reflect  the  benefits  from 
EPA's  Tier  2/Sulfur  rule)  as  well  as 
enforceable  commitments  for  its  portion 
of  the  Philadelphia  area.  On  May  31, 
2000,  EPA  notified  the  Commonwealth 
that  the  motor  vehicle  emissions 
budgets  submitted  on  February  25,  2000 
were  adequate  (see  65  FR  36438,  June  8, 
2000).  That  adequacy  finding  included 
a  condition  precluding  the  use  of  the 
emission  reduction  benefits  from  the 
Tier  2/Sulfur  rule  in  conformity 
determinations,  since  those  budgets  did 
not  include  the  Tier  2/Suliur  benefits. 

As  we  explained  in  the  July  28,  2000 
SNPR  and  reiterate  here,  we  are 
proposing  that  the  2005  attainment 
motor  vehicle  emissions  budgets  that  we 
are  proposing  to  approve  with  the 
attainment  demonstration  will  be 
efiiective  for  conformity  piirposes  only 
until  revised  attainment  motor  vehicle 
emissions  budgets  developed  using 
M0BILiE6  or  including  additional 
measures  to  fill  a  shortfall  are  submitted 
and  fbimd  adequate.  The  revised 
MOBILES  attainment  motor  vehicle 
emissions  budgets  will  then  apply  for 
conformity  purposes  as  soon  as  we  find 
them  adequate.  We  are  proposing  to 
limit  the  duration  of  our  approval  in 
this  manner  because  we  are  proposing 
to  approve  the  attainment 
demonstration  and  its  associated  motor 
vehicle  emissions  budgets  only  because 
the  Commonwealth  has  committed  to 
revise  them  with  M0BILE6,  or  if 
shortfall  measures  are  submitted.  The 
Commonwealth  submitted  the  requisite 
commitment  to  revise  these  motor 
vehicle  emissions  budgets  using 
MOBILE6  within  one  year  of  the 
issuance  of  that  model,  or  if  shortfall 
measures  are  submitted.  This 
commitment  was  subject  to  the 
comment  period  established  in  the  July 
28.  2000  SNPR  (65  FR  46383). 


B.  The  Commonwealth's  Additional 
Submissions  of  Revisions  or  Other 
Material  Relevant  to  the  Attainment 
Demonstration  After  August  28,  2000 

On  July  19,  2001,  the  Commonwealth 
submitted  a  SIP  revision  with  revised 
attainment  motor  vehicle  emissions 
budgets  for  the  Pennsylvania  portion  of 
the  Philadelphia  area.  These  motor 
vehicle  emissions  budgets  are  for  the 
year  2005  and  incorporate  the  benefits 
of  the  Federal  Tier  2/Sulfur  rule.  The 
Commonwealth  submitted  thes.e  motor 
vehicle  emissions  budgets  in  response 
to  our  proposed  action  on  the 
Commonwealth's  attainment 
demonstration  SIP  for  the  Philadelphia 
area  (  64  FR  70428,  December  16. 1999). 
As  previously  explained,  in  that 
proposal  we  required  that  the  benefits 
from  the  Federal  Tier  2/Sulfur  rule  be 
incorporated  into  the  2005  attainment 
motor  vehicle  emissions  budgets 
because  the  attainment  demonstration 
for  the  Philadelphia  area  relies  upon  the 
benefits  of  this  Federal  rule. 

In  this  July  19,  2001  submittal,  the 
Commonwealth  also  included  an 
amendment  to  the  enforceable 
commitments  it  previously  had 
submitted  as  provided  in  our  December 
16,  1999  proposed  action.  This 
amendment  relates  to  the  commitment 
by  the  Commonwealth  to  perform  a 
mid-course  review.  The  amendment 
clarifies  that  the  Commonwealth  will 
submit  the  mid-coiu-se  review  to  EPA  by 
December  31,  2003.  In  our  December  16, 
1999  NPR  we  proposed  to  approve  the 
attainment  demonstration  if  the 
Commonwealth  committed  to  conduct 
and  submit  a  mid-course  review  to  EPA 
by  December  31,  2003  (64  FR  70428  at 
70442,  December  16, 1999).  The  July  19, 
2001  submittal  also  contains  material 
relating  to  reasonably  available  control 
measures  which  will  be  the  subject  of  a 
separate  proposed  rulemaking. 

C.  The  Motor  Vehicle  Emissions  Budgets 
Contained  Within  the  July  19.  2001 
Revision 

The  July  19,  2001  revision  establishes 
the  2005  attainment  year  motor  vehicle 
emissions  budgets  for  the  Pennsylvania 
portion  of  the  Philadelphia  area  as  60.18 
tons  per  day  of  volatile  organic 
compounds  (VOC)  and  77.46  tons  per 
day  of  nitrogen  oxides  ( NOx). 

D.  The  Relationship  of  the  Adequacy 
Review  Process  to  the  Motor  Vehicle 
Emissions  Budgets  Incorporating  the 
Tier  2/Sulfur  Rule  Benefits 

On  March  2, 1999,  the  D.C.  Circuit 
Court  ruled  that  budgets  contained  in 
submitted  control  strategy  SIPs  cannot 
be  used  for  conformity  determinations 


imtil  EPA  has  affirmatively  found  them 
adequate.  The  relationship  between 
determining  the  adequacy  of  motor 
vehicle  emissions  budgets  in  a  SIP 
versus  approval  of  a  Sff  with  motor 
vehicle  emission  budgets  is  delineated  . 
in  the  EPA's  May  14, 1999  memo  titled 
"Conformity  Guidance  on 
Implementation  of  March  2, 1999 
Conformity  Court  Decision."  Control 
strategy  Sffs  include  rate-of-progress 
plans  and  attainment  demonstrations. 
Affirmative  adequacy  determinations 
allow  for  the  use  of  motor  vehicle 
emissions  budgets  in  submitted  rate-of- 
progress  plan  SDPs  and  attainment 
demonstration  SIPs  for  transportation 
conformity  purposes  .  Motor  vehicle 
emission  budgets  are  actually  approved, 
or  disapproved,  at  the  time  EPA  takes 
final  action  to  approve  or  disapprove 
the  SIP  itself. 

PADEP's  July  19,  2001  submittal  of 
revised  2005  motor  vehicle  emissions 
budgets  is  posted  on  EPA's  conformity 
Web  site  (http://www.epa.gov/oms/ 
transp/confbrm/currsips.htm)  noting 
that  EPA  is  taking  conmient  on  the 
adequacy  and  approvability  of  these 
budgets  via  rulemaking.  We  are  forgoing 
the  standard  adequacy  process  because 
by  October  15,  2001,  we  are  cturently 
required  under  a  consent  decree  to  sign 
eiUier:  (1)  A  final  rule  fully  approving 
the  attainment  demonstration  for  the 
Philadelphia  area,  or  (2)  an  action 
proposing  a  Federal  implementation 
plan  to  remedy  any  gaps  in  the 
attaiimient  demonstration.  We  have 
reviewed  the  2005  motor  vehicle 
emission  budgets  submitted  by  the 
Commonwealth  on  July  19,  2001.  Based 
on  our  review,  we  conclude  that  the 
revised  motor  vehicle  emissions  budgets 
meet  the  adequacy  criteria  in  section 
93.118  of  the  Transportation  Conformity 
Regulations,  and  we  propose  to  find  the 
budgets  adequate  as  well  as  to  approve 
them.  If  we  sign  a  final  action  approving 
the  attainment  demonstration  for  the 
Philadelphia  area  by  the  date  specified 
in  the  consent  decree,  such  an  action 
will  have  the  effect  of  approving  these 
motor  vehicle  emissions  budgets  into 
the  SIP  along  with  the  attaiiunent 
demonstration  negating  the  need  for  a 
separate  finding  of  adequacy. 

We  are  seeking  public  comments  on 
this  proposed  rule  including  the 
adequacy  of  the  motor  vehicle  emissions 
budgets  and  will  accept  such  comments 
provided  they  are  submitted  by  as 
specified  in  die  DATES  and  ADDRESSES 
sections  of  this  document.  We  will  not 
hold  a  separate  conmient  period  on  the 
adequacy  of  these  budgets  through  the 
conformity  web  process.  We  will 
address  all  comments  in  our  final 
rulemaking  on  the  attainment 


Federal  Register /Vol.  66,  No.  165 /Friday,  August  24.  2001  /  Proposed  Rules 


44573 


demonstration.  Because  EPA's  final  rule 
on  the  2005  attaiiunent  demonstration 
will,  defacto,  determine  the 
approvability  and  adequacy  of  that  SIP's 
motor  vehicle  emissions  budgets,  we 
will  not  publish  a  separate  Federal 
Register  notice  announcing  our 
adequacy  findings. 

E.  The  Submitted  Motor  Vehicle 
Emissions  Budgets  and  the  Prior 
Restrictions  on  the  Use  of  the  Benefits 
of  Federal  Tier  2/Sulfur  Rule  in 
Conformity  Determinations 

The  December  16, 1999  NPR  allowed 
States  to  submit  motor  vehicle 
emissions  budgets  that  did  not  reflect 
the  benefits  of  EPA's  Tier  2/Sulfur  rule. 
In  the  NPR,  we  explained  that 
conformity  analyses  in  the  Philadelphia 
area  could  begin  including  Tier  2/Sulfur 
program  benefits  once  EPA's  Tier  2/ 
Sulfur  rule  was  promulgated,  provided 
that  the  attainment  demonstration  SIP 
and  associated  motor  vehicle  emissions 
budgets  include  the  Tier  2/Sulfur 
benefits.  For  an  area  that  requires  all  or 
some  portion  of  the  Tier  2/Sulfur 
benefits  to  demonstrate  attaiimient  but 
have  not  yet  included  the  benefits  in  the 
motor  vehicle  emissions  budgets,  in  this 
NPR  we  noted  that  our  adequacy  finding 
will  include  a  condition  that  conformity 
determinations  may  not  take  credit  for 
Tier  2/Sulfur  until  the  SIP  budgets  are 
reAdsed  to  reflect  Tier  2/Sulfur  benefits. 

As  explained  above,  on  February  25, 
2000,  the  Commonwealth  submitted 
2005-year  motor  vehicle  emissions 
budgets  for  its  portion  of  the 
Philadelphia  area  that  did  not  include 
the  benefits  from  the  Tier  2/SiUfur  rule. 
The  2005-year  motor  vehicle  emissions 
budgets  applied  to  two  separate  types  of 
control  strategy  SIP  revisions:  (1)  Rate- 
of-progress  and  (2)  attainment.  On  May 
31,  2000,  EPA  notified  the 
Commonwealth  that  the  motor  vehicle 
emissions  budgets  submitted  on 
February  25.  2000  were  adequate  (see  65 
FR  36438,  June  8,  2000).  That  adequacy 
finding  included  a  condition  precluding 
the  use  of  the  emission  reduction 
benefits  frtim  the  Tier  2/Sulfur  rule  in 
conformity  determinations. 

The  effect  of  today's  proposed  action 
on  the  2005-year  attainment  motor 
vehicle  emissions  budgets  submitted  by 
PADEP  on  July  19,  2001  (which  now 
reflect  the  Tier  2/Sulfur  rule  benefits), 
should  we  take  final  action  to  find  them 
adequate  and  approve  them,  would  be 
to  supplant  the  attainment  motor 
vehicle  emissions  budgets  submitted  on 
February  25,  2000.  If  approved,  the 
motor  vehicle  emissions  budgets  in  the 
Commonwealth's  July  19,  2001  SIP 
revision  would  be  the  budgets  for  the 
Pennsylvania  potion  of  the  Philadelphia 


area  to  which  all  future  transportation 
plans  and  transportation  improvement 
programs  (TIPs)  must  conform. 
Approval  of  the  July  19,  2001 
submittal's  budgets  would  remove  the 
restriction  on  the  use  of  the  benefits 
from  the  Federal  Tier  2/Sulfur  rule 
when  demonstrating  transportation 
plans  and  TIPs  conform  to  the  motor 
vehicle  emissions  budgets  in  the 
attainment  demonstration  SIP  for  the 
Philadelphia  area.  This  proposed  action 
is  intended  to  have  no  effect  on  the  rate- 
of-progress  motor  vehicle  emissions 
budgets  for  2005.  Action  on  the  rate-of- 
progress  plans  for  the  Pennsylvania 
portion  of  the  Philadelphia  area  will  be 
the  subject  of  a  separate  rulemaking 
action. 

F.  Trigger  to  Redetermine  Conformity 
Within  18-Months  Under  Section  93.104 
of  the  Conformity  Rule 

Our  conformity  rule  establishes  the 
frequency  by  which  transportation  plans 
and  transportation  improvement 
programs  must  be  found  to  conform  to 
the  SIP  and  includes  trigger  events  tied 
to  both  submittal  and  approval  of  a  SIP 
(40  CFR  93.104(e)).  Both  initial 
submission  and  approval  can  trigger  a 
redetermination  of  conformity  because 
it  is  not  uncommon  for  the  SIP  to 
change  between  initial  submission  and 
final  approval  (61  FR  36112,  July  9, 
1996).  Our  proposed  action,  should  it 
become  final,  will  have  the  effect  of 
approving  motor  vehicle  emissions 
budgets  for  the  attainment 
demonstration  that  are  substantively 
different  than  those  initially  submitted 
on  February  25,  2000.  We  are  providing 
advance  notice  to  affected 
transportation  planning  agencies  that  a 
final  approval  of  the  budgets  in  the  July 
19,  2001  SIP  revision  will  require  a 
redetermination  that  existing 
transportation  plans  and  TIPs  conform 
within  18  months  of  the  date  of  any 
such  approval  of  these  motor  vehicle 
emissions  budgets. 

n.  ReHtpening  of  the  Public  Comment 
Period 

We  are  reopening  the  comment  period 
for  the  Commonwealth's  attainment 
demonstration  SIP  revision  for  the 
Philadelphia  area  to  address  the 
additional  information  that  has  been 
placed  in  the  docket  close  to  or  after  the 
conclusion  of  the  last  comment  period 
established  by  the  July  28,  2000  SNPR 
that  concluded  on  August  28,  2000. 
These  materials  consist  of  actions  that 
in  the  December  16, 1999  notice  of 
proposed  rulemaking  discussed  above 
EPA  identified  as  necessary  for  approval 
of  the  attainment  demonstration  for  the 
Pennsylvania  portion  of  the 


Philadelphia  area.  Specifically  these 
amendments  are  the  revised  motor 
vehicle  emissions  budgets  and  the 
amendment  to  the  enforceable 
commitment  for  a  mid-course  review 
submitted  by  the  Commonwealth  on 
July  19,  2001. 

We  are  proposing  to  approve  and  find 
adequate  for  conformity  purposes  the 
motor  vehicle  emissions  budgets  and 
revised  enforceable  commitment,  which 
were  submitted  on  July  19,  2001,  as 
changes  to  the  Commonwealth's 
attainment  demonstration  SIP  for  the 
Philadelphia  area.  We  are  soliciting 
public  comment  on  the  issues  discussed 
in  this  document.  Any  comments 
received  during  the  comment  period 
will  be  considered  before  EPA  takes 
final  action.  Interested  parties  may 
participate  in  the  Federal  rulemaking 
procedure  by  submitting  written 
comments  to  the  EPA  Regional  office 
listed  in  the  ADDRESSES  section  of  this 
document. 

m.  Proposed  Action 

EPA  is  proposing  to  approve  the 
revisions  to  the  attainment  plan  SIP  for 
the  Philadelphia-Wilmington-Trenton 
severe  ozone  nonattainment  area 
submitted  by  the  Commonwealth  of 
Pennsylvania  on  July  19,  2001.  Those 
revisions  consist  of  motor  vehicle 
emissions  budgets  which  reflect  the  Tier 
2/Sulfur  rule  and  the  enforceable 
commitment  to  submit  a  mid-course 
review  by  December  31,  2003. 

IV.  Administrative  Requirements 

Under  Executive  Order  12866  (58  FR 
51735,  October  4,  1993),  this  proposed 
action  is  not  a  "significant  regulatory 
action"  and  therefore  is  not  subject  to 
review  by  the  Office  of  Management  and 
Budget.  For  this  reason,  this  action  is 
also  not  subject  to  Executive  Order 
13211,  "Actions  Concerning  Regulations 
That  Significantly  Affect  Energy  Supply, 
Distribution,  or  Use"  (66  FR  28355  (May 
22,  2001)).  This  action  merely  proposes 
to  approve  state  law  as  meeting  Federal 
requirements  and  imposes  no  additional 
requirements  beyond  those  imposed  by 
state  law.  Accordingly,  the 
Administrator  certifies  that  this 
proposed  rule  will  not  have  a  significant 
economic  impact  on  a  substantia] 
number  of  small  entities  under  the 
Regulatory  Flexibility  Act  (5  U.S.C.  601 
et  seq.).  Because  this  rule  proposes  to 
approve  pre-existing  requirements 
under  state  law  and  does  not  impose 
any  additional  enforceable  duty  beyond 
that  required  by  state  law,  it  does  not 
contain  any  unfunded  mandate  or 
significantly  or  uniquely  affect  small 
governments,  as  described  in  the 
Unfunded  Mandates  Reform  Act  of  1 995 
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(Public  Law  104-4).  This  proposed  rule 
also  does  not  have  a  substantial  direct 
effect  on  one  or  more  Indian  tribes,  on 
the  relationship  between  the  Federal 
Government  and  Indian  tribes,  or  on  the 
distribution  of  power  and 
responsibilities  between  the  Federal 
Government  and  Indian  tribes,  as 
specified  by  Executive  Order  13175  (65 
FR  67249,  November  9,  2000).  nor  will 
it  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government,  as  specified  in 
Executive  Order  13132  (64  FR  43255, 
August  10, 1999),  because  it  merely 
proposes  to  approve  a  state  rule 
implementing  a  Federal  standard,  and 
does  not  alter  the  relationship  or  the 
distribution  of  power  and 
responsibilities  established  in  the  Clean 
Air  Act.  This  proposed  rule  also  is  not 
subject  to  Executive  Order  13045  (62  FR 
19885,  April  23, 1997),  because  it  is  not 
economically  significant.  In  reviewing 
SIP  submissions,  EPA's  role  is  to 
approve  state  choices,  provided  that 
they  meet  the  criteria  of  the  Clean  Air 
Act.  In  this  context,  in  the  absence  of  a 
prior  existing  requirement  for  the  State 
to  use  voluntary  consensus  standards 
(VCS),  EPA  has  no  authority  to 
disapprove  a  SIP  submission  for  failure 
to  use  VCS.  It  would  thus  be 
inconsistent  with  applicable  law  for 
EPA,  when  it  reviews  a  SIP  submission, 
to  use  VCS  in  place  of  a  SIP  submission 
that  otherwise  satisfies  the  provisions  of 
the  Clean  Air  Act.  Thus,  the 
requirements  of  section  12(d)  of  the 
National  Technology  Transfer  and 
Advancement  Act  of  1995  (15  U.S.C. 
272  note)  do  not  apply.  As  reqiiired  by 
section  3  of  Executive  Order  12988  (61 
FR  4729,  February  7, 1996),  in  issuing 
this  proposed  rule,  EPA  has  taken  the 
necessary  steps  to  eliminate  drafting 
errors  and  ambiguity,  minimize 
potential  litigation,  and  provide  a  clear 
legal  standard  for  affected  conduct.  EPA 
has  complied  with  Executive  Order 
12630  (53  FR  8859,  March  15, 1988)  by 
examining  the  takings  implications  of 
the  rule  m  accordance  with  the 
"Attorney  General's  Supplemental 
Guidelines  for  the  Evaluation  of  Risk 
and  Avoidance  of  Unanticipated 
Takings'  issued  under  the  executive 
order.  This  supplemental  proposed  rule 
on  the  Commonwealth's  attainment 
demonstration  for  the  Philadelphia  area 
to  include  motor  vehicle  emission 
budgets  which  reflect  the  benefits  of  the 
Federal  Tier  2/Sulfur  rule  and 
enforceable  commitment  to  a  mid- 
course  review  as  required  by  EPA's 


December  16, 1999  proposed 
rulemaking  does  not  impose  an 
information  collection  burden  under  the 
provisions  of  the  Paperwork  Reduction 
Act  of  1995  (44  U.S.C.  3501  et  seq.). 

List  of  Subjects  in  40  CFR  Part  52 

Environmental  protection.  Air 
pollution  control.  Hydrocarbons, 
Intergovernmental  relations.  Nitrogen 
dioxide.  Ozone. 

Authority:  42  U.S.C.  7401  et  seq. 

Dated:  August  16,  2001. 
Thomas  C.  Voltaggio, 
Acting  Regional  Administrator.  Region  IB. 
(FR  Doc.  01-21433  Filed  &-23-01;  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 
[MD124-3075;  FRL-7043-2] 

Approval  and  Promulgation  of  Air 
Quality  Implementation  Plana; 
Maryland;  Volatile  Organic  Compound 
Control  Requlrementa  for  Aeroapace 
Coating  Operationa  and  Kraft  Pulp 
Mlila 

agency:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Proposed  rule. 

SUMMARY:  EPA  is  proposing  to  approve 
State  Implementation  Plan  (SIP) 
revisions  submitted  by  the  State  of 
Maryland.  These  revisions  establish 
reasonably  available  control  technology 
(RACT)  requirements  to  reduce 
emissions  of  volatile  organic 
compoimds  (VOCs)  from  aerospace 
coating  operations  and  kraft  piilp  mills. 
The  intended  effect  of  this  action  is  to 
propose  approval  of  two  regulations  to 
reduce  VOC  emissions  from  aerospace 
coating  operations  and  kraft  pulp  mills. 
This  action  is  being  taken  under  the 
Clean  Air  Act. 

DATES:  Written  comments  must  be 
received  on  or  before  September  24, 
2001. 

ADDRESSES:  Written  comments  may  be 
mailed  to  David  L.  Arnold,  Chief,  Air 
Quality  Planning  and  Information 
Services  Branch,  Mailcode  3AP21,  U.S. 
Environmental  Protection  Agency, 
Region  HI,  1650  Arch  Street, 
Philadelphia,  Pennsylvania  19103. 
Copies  of  the  docimients  relevant  to  this 
action  are  available  for  public 
inspection  during  normal  business 
hours  at  the  Air  Protection  Division, 
U.S.  Environmental  Protection  Agency, 
Region  m,  1650  Arch  Street, 
Philadelphia,  Pennsylvania  19103;  and 


the  Maryland  Department  of  the 
Environment,  2500  Broening  Highway, 
Baltimore,  Maryland. 
FOR  FURTHER  INFORMATION  CONTACT: 
Kristeen  Gaffiaey,  (215)  814-2092,  or  via 
e-mail  at 

gafEney.kristeen@epamail.epa.gov. 
Please  note  that  while  questions  may  be 
posed  via  telephone  and  e-mail,  formal 
comments  must  be  submitted,  in 
writing,  as  indicated  in  the  ADDRESSES 
section  of  this  document. 
SUPPLEMENTARY  INFORMATION: 

L  Background 

On  July  2,  2001,  the  Maryland 
Department  of  Environment  (MDE) 
requested  that  EPA  parallel  process  the 
approval  of  two  proposed  or  draft  state 
regulations  as  Sn*  revisions.  These 
regulations  control  VOC  emissions  from 
(1)  aerospace  coating  operations  and  (2) 
kraft  pulp  mills.  The  draft  regulations 
impose  RACT  requirements  for  the 
control  of  VOC  emissions  at  affected 
installations.  To  expedite  the  approval 
of  these  regulations  as  revisions  to  the 
Maryland  SIP,  EPA  is  using  the  parallel 
rulemaking  process  to  propose  approval 
of  Maryland's  regulations  concurrently 
with  the  State's  own  process  and 
procedures  for  adopting  these 
regulations. 

Maryland  is  adopting  and  submitting 
these  regulations  pursuant  to  the  RACT 
requirements  of  sections  182  and  184  of 
the  Clean  Air  Act  (the  Act).  Section 
182(b)(2)  of  the  Act  requires  states  to 
implement  RACT  on  all  source 
categories  for  which  EPA  has  issued  a 
Control  Techniques  Guideline  (CTG) 
document  and  for  all  "major"  sources  of 
VOCs  located  in  moderate  or  above 
ozone  nonattainment  areas.  Major  VOC 
sources  are  those  with  the  potential  to 
emit  at  least  50  tons  per  year  in 
moderate  and  serious  areas  and  25  tons 
per  year  in  severe  areas.  In  addition, 
section  184(b)(1)(B)  of  the  Act  reqtiires 
states  in  the  Ozone  Transport  Region 
(OTR)  to  require  RACT  on  all  sources  in 
the  state  that  have  the  potential  to  emit 
50  tons  per  year  or  more  of  VOC. 
Because  Maryland  is  in  the  OTR,  the 
State  is  required  to  implement  RACT 
regulations  for  all  major  somx:es 
statewide. 

n.  Description  of  Maryland's  SIP 
Revisions  and  EPA's  Evaluation 

On  July  2,  2001,  the  MDE  submitted 
a  request  to  EPA  to  parallel  process  two 
draft/proposed  regulations  as  revisions 
to  the  SIP:  (1)  Revisions  to  COMAR 
26.11.19.13-1  for  the  control  of  VOC 
emissions  from  aerospace  coatings 
operations;  and  (2)  revisions  to  COMAR 
26.11.14.06  to  control  of  VOCs  from 
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kraft  pulp  mills.  Both  of  these 
regulations  apply  statewide. 

A.  Aerospace  Coating  Operations 

Nummary  of  the  State  Regulation 

COMAR  26.11.19.13-1  establishes 
RACT  standards  to  control  VOC 
emissions  from  aerospace  coating 
opmations  statewide  that  emit  20 
pounds  or  more  of  VOCs  per  day.  The 
coating  application  and  cleaning 
processes  are  the  significant  sources  of 
VOC  emissions  from  aeroraaca 
facilities.  Maryland's  regulation 
establishes  maximum  allowable  VOC 
contents  for  generally  used  topcoats, 
primers  and  chemical  milling  maskants 
as  well  as  for  57  types  of  specialty 
coatings  used  speidfically  in  the 
aerospace  industry.  In  addition  to  VOC 
content  limits,  bdlities  subject  to  this 
regulation  must  comply  with  good 
maintenance  and  cleanup  requirements 
diat  include:  (1)  Storing  all  VOC 
containing  waste  materials  in  closed 

amtainms;  (2)  maintaining  lidg  xm 

containers  of  sur&oe  {nepaiatitm  and 
deanup  materials  -whenk  not  in  use;  and 
(3)  using  enclosed  containan  or  VOC 
recycling  equipmrat  to  dean  spiay  gun 
equipment 

under  Muylaod's  regulation,  sul^ect 
facilities  are  required  to  use  die  tasting 
and  complianne  methods  and  coating 
averaging  proceduras  specified  in  40 
CFR  part  63.  subpart  GG.  "NMional 
Emissions  Standwds  for  AaraqMoe 
Manufacturing  and  Rework  Facilities". 
Specifically,  affsctad  fadlities  are 
sulqect  to  methods  of  compUanoe  for 
VOC  content  limits  found  in  subsections 
B3.74S(aHe),  63.747(aHa)  and  63.750. 
as  ^plicable,  and  whidi  are 
incorptnated  by  refarenoe  into  CCN^fAR 


26.11.19.13-1.  Subject  fadlities  are 
required  to  keep  monthly  records  that 
contain  the  description,  volume,  total 
weight  and  VOC  content  of  each  coating 
used.  Records  must  be  maintained  for 
three  years  and  made  available  to  the 
State  upon  request. 

EPA's  Evaluation 

In  September  1999,  EPA  adopted  40 
CFR  part  63.  subpart  GG,  National 
Emission  Standards  for  Aerospace 
Manufacturing  and  Rework  Facilities 
(Aerospace  NESHAP).  The  Aerospace 
NESHAP  requires  existing  and  new 
major  source  aerospace  facilities  to 
control  emissions  of  hazardous  air 
pollutants,  many  of  which  are  also 
VOCs.  to  the  level  achievable  through 
maximum  achievable  control 
technology  (MACT)  consistent  with 
section  112(d)  of  the  Act  The  control 
techniques  required  by  the  Awospace 
NESHAP  result  in  reductions  of  VOC 
emissions. 

Additionally,  in  December  1997,  EPA 
issued  a  Ccmtiol  Technique  Guideline 
(CTG)  document.  "Control  of  Volatile 
Oiganic  Compound  Emissirais  from 
Coating  Operations  at  Aero^Moe 
Manufacturing  and  Rework  Operations' 
to  jnovide  guidance  to  die  states  in 
determining  VOC  RACT  for  tlM 
aerospace  industry.  Tbe  Aerospace  CTG 
establishes  EPA's  recommended  level  of 
IKBSumptive  RACT  far  the  control  of 
VOC  emissions  from  primer,  ti^icoat 
and  specialty  coatings  applications, 
maskant  application,  sealing  and 
deaning  operations.  The  CTG  does  not 
recommend  add-on  emissims  control 
devices  as  RACT  for  die  aerospace 
noetings  industry.  According  to  the 
Aerospace  CTG.  the  [Hindpal  technique 


used  by  the  aerospace  industry  to 
control  VOC  emissions  frtim  coating 
applications  and  cleaning  is  product 
substitution.  VOC  emissions  are 
controlled  when  products  containing 
high  concentrations  of  VOC  are  replaced 
with  those  having  reduced  or  eliminated 
VOC.  The  CTG  describes  available 
product  substitutions  for  coatings  and 
cleaning  solvents.  Presiunptive  RACT 
for  coatings  used  on  aerospace 
components  and  vehicles  are  based  on 
VOC  content.  The  Aerospace  NESHAP 
sets  limits  for  maximum  HAP  and  VOC 
content  for  topcoats,  primers,  maskants, 
clean-up  solvents  and  cleaning 
operations  and  the  CTG  recommends 
these  same  content  limits  as 
presumptive  RACT  limits  for  VOCs. 
Furthermore,  the  CTG  reconunends 
VOC  content  limits  for  57  specialty 
coatings,  which  are  not  covered  in  the 
Aoospace  NESHAP.  The  Aerospace 
NESHAP  specifies  detailed 
requirements  for  monitoring,  testing, 
record  keeping  and  reporting. 

Maryland's  aerospace  regulation 
reflects  the  ^propriate  combination  of 
the  Aerospace  NESHAP  and  the 
Aerospace  CTG.  The  VOC  coating 
content  limits  in  Marj^and's  regulation 
for  topcoats,  primais  and  maskants  are 
the  same  as  those  in  the  Aaroqiaoe 
NESHAP.  Maryland's  regulation  abo 
adopts  the  VOC  content  limit  for  the  57 
specialty  noetings  recommended  in  the 
Aerospace  CTG.  The  cooiplete  list  of 
VOC  content  limits  for  all  ooatii^ 
categories  are  shown  bdow.  Maryland's 
r^ulation  contains  definitions  for  each 
coating  type  with  a  specified  limit  The 
allowable  VOC  content  is  expressed  in 
both  pounds  per  gallon  and  grams  per 
liter  of  coating  applied  minus  water. 


CoaHnQ  type 


Topooalt 

Self-priming  topcoat  ...„ , 

mmere 

Chemical  MMbiQ  IMaskanls „ 

Exterior  primsr  for  laige  commeioial  aifoaft 

Primer  for  general  awialionfewoilcfacMies 

SpedaNy  CoaHngs: 

AUaHve  Coaling 

Adhesion  Premottjr 

Adhesive  Bondbig  Piimeis: 

(Cured  at  2S0  degrees  F  or  below) 

(Cured  above  250  degrees  F) 

AnlichafB  Coaling 

Bearing  Coaling 

Bondkig  Maskani 

CauHdng  and  Smoothing  Compounds 

Chemical  Agem-ftosislant  CoMng  

Clear  Coaling 

Commercial  Exterior  Aerodynamic  Stmcture 

Commercial  Interior  Adhesive 

CompaiUe  Subsirale  Primer 

Conoeion  Pievenlion  Compound 


Poundstaelon 
(giamsAlM) 


3.5  (420) 
3.5(420) 
2.9(350) 
1.3(160) 
5.4(650) 
4.5  (540) 

5.0  (600) 
7.42  (890) 

7.09  (850) 
8.59  (1030) 
5.50  (660) 
5.17(620) 
10.26(1,230) 
7.09  (850) 
4.56  (550) 
6.00  (720) 
5.42  (650) 
6.34(780) 
6.50(780) 
5.92  (710) 
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Critical  Use  and  Line  Sealer  Maskant 

Cryogenic  Flexible  Primer 

Cryoprotective  Coating 

Cyanoacrylate  Adhesive 

Dry  Lubricative  Material 

Electric  or  Radiation-Effect  Coating  

Electrostatic  Discharge  and  Electromagnetic  Interference  (EMI)  Coating 

Elevated-Temperature  Skydrol-Resistant  Commercial  Primer  

Epoxy  Polyamide  Topcoat 

Fire-Resistant  (interior)  Coating  

Flexible  Primer 

Flight-Test  Coatings  Missile  or  Single  Use  Aircraft 

Flight-Test  Coatings  All  Other 

Fuel  Tank  Adhesive 

Fuel  Tank  Coating 

High-'^emperature  Coating  

Insulatton  Covering 

Intermediate  Release  Coating •» 

Lacquer  

Metallized  Epoxy  Coating 

Mold  Release 

Nonstructural  Adhesive 

OptKal  Antireflective  Coating  

Part  Marking  Coating 

Pretreatment  Coating 

Rain  Eroskm-Resistant  Coating  

Rocket  Motor  Bonding  Adhesive 

Rocket  Motor  Nozzle  Coating 

Rubber-Based  Adhesive 

Scale  Inhibitor 

Screen  Print  Ink 

Extrudable/Rollable/Bnjshable  Sealants  

Sprayable  Sealant  

Seal  Coat  Maskant  

SilKone  Insulation  Material 

Solkl  Film  Lubricant 

Spectaiized  Function  Coating 

Structural  Autodavable  Adhesive 

Structural  Nonautodavabte  Adhesive 

Temporary  Protective  Coating 

Thermal  Control  Coating  

Wet  Fastener  Installatton  Coating  

Wing  Coating  


Pounds/gallon 
(grams/liter) 


8.51  (1,020) 
5.38  (645) 
5.00  (600) 

8.51  (1,020) 
7.34  (880) 
6.67  (800) 
6.67  (800) 
6.17  (740) 
5.50  (660)' 
6.67  (800) 
5.34  (640) 
3.50  (420) 
7.0  (840) 
5.17  (620) 
6.00  (720) 
7.09  (850) 
6.17  (740) 
6.25  (750) 
6.9  (830) 
6.17  (740) 
6.50  (780) 
3.00  (360) 
6.25  (750) 
7.09  (850) 
6.50  (780) 
7.09  (850) 
7.42  (890) 
5.50  (660) 
7.09  (850) 
7.34  (880) 
7.00  (840) 

2.33  (280) 
5.0  (600) 

10.26(1.230) 
7.09  (850) 

7.34  (880) 
7.42  (880) 

0.50  (60) 
7.09  (850) 
2.67  (320) 
6.67  (800) 
5.63  (675) 
7.09  (850) 


The  Aerospace  CTG  also  recommends 
good  work  practices  and  low  VOC 
cleaning  solvent  composition  to  reduce 
emissions  from  solvent  cleaning 
operations  at  aerospace  facilities. 
Maryland's  regulation  contains  adequate 
requirements  to  control  fugitive  VOC 
emissions  associated  with  cleaning 
operations.  For  compliance  (testing  and 
monitoring),  Maryland's  regulation 
incorporates  by  reference  the  testing  and 
compliance  methods  for  VOCs  in  the 
Aerospace  NESHAP.  Maryland's 
regulation  incorporates  by  reference  the 
test  methods  and  procediures  for 
primers,  topcoats  and  maskants  found 
in  40  CFR  63.745,  63.747  and  63.750. 
Maryland's  rule  also  reqiiires  all 
focilities  subject  to  the  rule  to  maintain 
monthly  records  containing  a 
description  and  the  volujoie  of  each 
coating,  the  total  weight  and  the  VOC 
content  of  each  coating  used.  Subject 
£unlities  must  retain  records  for  not  less 


than  three  years  and  provide  them  to  the 
Department  upon  request.  Maryland's 
regulation  contains  adequate  testing  and 
record  keeping  requirements  to 
determine  compliance  with  the 
regulation. 

Maryland's  proposed/draft  regulation 
for  the  control  of  VOC  emissions  at 
aerospace  coating  operations  (COMAR 
26.11.19.13-1)  meets  the  requirements 
of  the  Act  and  EPA  guidance  for 
implementing  VOC  RACT  at  aerospace 
coating  installations  and  will  result  in 
the  reduction  of  VCDC  emissions  from 
the  affected  sources.  EPA  believes  that 
the  VOC  control  requirements  of 
COMAR  26.11.19.13-1  constitute  an 
acceptable  level  of  RACT  for  aerospace 
coating  operations. 


B.  Control  of  VOCs  From  Kraft  Pulp 
Mills 

Siunmary  of  the  State  Regulation 

COMAR  26.11.14  is  being  expanded 
to  add  a  new  subsection  26.11.14.06  for 
the  control  of  VOC  emissions  from  kraft 
pulp  mills.  Existing  sections  of  COMAR 
26.11. 14.01-.05  pertain  to  control 
requirements  for  total  reduced  sulfur 
compounds.  Sections  26.11. 14.03-.05 
are  specific  control  requirements  for 
total  sulfur  compounds.  These  sections 
are  not  part  of  Maryland's  SIP  revision 
request.  Only  the  sections  of  COMAR 
26.11.14  that  pertain  to  the  control  of 
VOC  emissions,  specifically  sections 
26.11.26.14.01.  .02  and  .06  are  being 
requested  for  approval  as  revisions  to 
the  SIP.  Section  26.11.14.01  contains 
definitions  and  section  26.11.14.02 
covers  applicability.  New  section 
26.11.14.06  establishes  RACT  standards 
to  control  VOC  emissions  fitim  kraft 
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pulp  mill  operations  statewide  that  have 
actual  emissions  of  20  pounds  or  more 
of  VOCs  per  day  and  the  potential  to 
emit  total  plant-wide  VOC  emissions  of 
25  tons  or  more  per  year. 

Kraft  pulp  mills  are  facilities  that  use 
an  alkaline  sulfide  solution  containing 
sodium  hydroxide  and  sodiimi  sulfide 
for  a  cooldng  liquor  in  the  wood  piilping 
process.  Maryland's  regulation  includes 
definitions  for  pulping  processes  and 
emissions  streams,  including  definitions 
for:  brown  stock  washers,  black  liquor, 
clean  condensates,  combusted, 
condensate,  condensate  steam  stripper, 
digester,  digester  blow  tank  system, 
evaporator,  foul  condensates,  knotters, 
recovery  boiler  and  smelt  dissolving 
tank.  The  VOC  emissions  emanate  from 
the  pulp,  cooking  liquors,  condensates 
and  non-condensable  gases.  The  VOC 
emission  sources  at  the  facility  include 
the  digesters,  washers,  screen  rooms, 
storage  tanks,  sewer  vents,  bleach 
rooms,  black  liquor  oxidizer,  recovery 
boilers  and  paper  machines. 

Requirements  to  control  VOC 
emissions  are  as  follows.  Condensates 
from  the  digester  blow  tank  system  and 
evaporators  are  to  be  treated  in  a 
condensate  steam  stripper  or  other 
control  system  with  a  90  percent  control 
efficiency.  Condensates  from  the  steam 
stripper  and  non-condensable  exhaust 
gases  frt)m  the  digester  blow  tank 
system  and  evaporator  shall  be  collected 
and  combusted  in  the  boiler.  Wash 
water  for  the  brovtm  stock  washers  and 
smelt  dissolving  tanks  must  use  either 
fresh  or  clean  water  and/or  clean 
condensates.  A  black  liquor  oxidation 
unit  is  required  on  the  recovery  boiler 
and  at  least  50  percent  of  the  flue  gas 
generated  annually  from  the  recovery 
boiler  must  be  treated  vdth  a  dry  bottom 
precipitator  with  a  salt  cake  mix  tank. 
Fugitive  VOC  emissions  fitim  other 
miscellaneous  processes  at  the 
installation  will  be  controlled  by 
processing  pulp  frtim  the  brown  stock 
washers  using  clean  condensates  and 
fr«sh/clean  wash  water. 

Annual  tests  are  required  to 
demonstrate  the  VOC  removal  efficiency 
of  the  condensate  steam  stripper  using 
EPA  Test  Method  25D  found  in  40  CFR 
part  60.  Other  EPA  approved  VOC  test 
methods  25,  25A  or  25B  shall  be  used 
to  test  other  VOC  emission  streams. 
Installations  are  required  to  submit  a 
test  protocol  to  MDE  for  approval.  Test 
resiilts  must  be  submitted  to  MDE 
within  60  days  and  retained  for  at  least 
5  years. 

EPA  Evaluation 

EPA  has  not  issued  a  CTG  on  RACT 
for  VOC  emissions  generated  from  kraft 
pulp  mills.  Maryland's  regulation 


includes  control  requirements  to  reduce 
VOC  emissions  bom  specific  processes 
including  the  digester  blow  tank  system 
and  brown  stock  washers,  which 
requires  the  installation  and  use  of  a 
condensate  steam  stripper  to  remove 
and  destroy  condensates  with  a  control 
efficiency  of  90  percent.  The  VOC 
emissions  from  other  processes  at  the 
facility  will  be  controlled  by  requiring 
the  use  of  only  clean  wash  water  which 
will  reduce  fugitive  emissions 
throughout  the  entire  facility.  Other 
VOC  emission  streams,  including 
noncondensable  gases  not  stripped  in 
the  steam  stripper,  are  collected  and 
vented  to  the  facilities  combustion 
boilers  for  destruction.  Maryland's 
regulation  results  in  an  estimated  50 
percent  reduction  in  VOC  emissions 
from  several  process  points  throughout 
the  facility.  EPA  believes  the  VOC 
control  requirements  of  COMAR 
26.11.14.06  are  reasonable  and 
constitute  and  acceptable  level  of  RACT 
for  kraft  pulp  mill  facilities.  The 
regulation  also  contains  adequate 
methods  for  determining  compliance 
including  EPA  recommended  test 
methods  and  record  keeping 
requirements. 

ePA's  review  of  this  material 
indicates  Maryland's  regulations  for  the 
control  of  VOC  emissions  at  aerospace 
coating  operations  and  kraft  pulp  mills 
define  an  appropriate  level  of  RACT, 
meet  the  requirements  of  sections  182 
and  184  of  the  Clean  Air  Act  and 
strengthen  the  Maryland  SIP.  EPA 
proposing  to  approve  the  Maryland  SIP 
revisions  for  aerospace  coating 
operations  and  kraft  pulp  mills,  which 
were  submitted  on  July  2,  2001. 

m.  Proposed  Action 

EPA  is  proposing  to  approve  revisions 
submitted  by  the  State  of  Maryland  on 
July  2,  2001  pertaining  to  RACT 
requirements  to  reduce  VOC  bom 
aerospace  coating  operations  (COMAR 
26.11.19.13-1)  and  kraft  pulp  mills 
(COMAR  26.11.14.01,  .02  and  .06).  EPA 
is  soliciting  public  comments  on  the 
issues  discussed  in  this  document  or  on 
other  relevant  matters.  These  comments 
will  be  considered  before  taking  final 
action.  Interested  parties  may 
participate  in  the  Federal  rulemaking 
procedure  by  submitting  written 
comments  to  the  EPA  Regional  office 
listed  in  the  ADDRESSES  section  of  this 
document.  This  revision  is  being 
proposed  under  a  procedure  called 
parallel  processing,  whereby  EPA 
proposes  rulemaking  action 
concurrently  with  the  state's  procedures 
for  amending  its  regulations.  If  the 
proposed  revision  is  substantially 
changed,  EPA  will  evaluate  those 


changes  and  may  publish  another  notice 
of  proposed  rulemaking.  If  no 
substantial  changes  are  made,  EPA  will 
publish  a  Final  Rulemaking  Notice  on 
the  revisions.  The  final  rulemaking 
action  by  EPA  will  occur  only  after  the 
SIP  revision  has  been  adopted  by 
Maryland  and  submitted  formally  to 
EPA  for  incorporation  into  the  SIP. 

IV.  Administrative  Requirements 

Under  Executive  Order  12866  (58  FR 
51735.  October  4,  1993).  this  proposed 
action  is  not  a  "significant  regulatory 
action"  and  therefore  is  not  subject  to 
review  by  the  Office  of  Management  and 
Budget.  For  this  reason,  this  action  is 
also  not  subject  to  Executive  Order 
13211,  "Actions  Concerning  Regulations 
That  Significantiy  Affect  Energy  Supply, 
Distribution,  or  Use"  (66  FR  28355,  May 
22,  2001).  This  action  merely  proposes 
to  approve  state  law  as  meeting  Federal 
requirements  and  imposes  no  additional 
requirements  beyond  those  imposed  by 
state  law.  Accordingly,  the 
Administrator  certifies  that  this 
proposed  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
nimiber  of  small  entities  under  the 
Regiilatory  Flexibility  Act  (5  U.S.C.  601 
et  sea.).  Because  this  rule  proposes  to 
approve  pre-existing  requirements 
under  state  law  and  does  not  impose 
any  additional  enforceable  duty  beyond 
that  reqiiired  by  state  law,  it  does  not 
contain  any  imfunded  mandate  or 
significantiy  or  uniquely  affect  small 
governments,  as  described  in  the 
Unfunded  Mandates  Reform  Act  of  1995 
(Public  Law  104—4).  This  rule  also  does 
not  have  a  substantial  direct  effect  on 
one  or  more  Indian  tribes,  on  the 
relationship  between  the  Federal 
Government  and  Indian  tribes,  or  on  the 
distribution  of  power  and 
responsibilities  between  the  Federal 
Government  and  Indian  tribes,  as 
specified  by  Executive  Order  13175  (65 
FR  67249,  November  9.  2000),  nor  will 
it  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government,  as  specified  in 
Executive  Order  13132  (64  FR  43255, 
August  10, 1999),  because  it  merely 
proposes  to  approve  a  state  rule 
implementing  a  Federal  standard,  and 
does  not  alter  the  relationship  or  the 
distribution  of  power  and 
responsibilities  established  in  the  Clean 
Air  Act.  This  proposed  rule  also  is  not 
subject  to  Executive  Order  13045  (62  FR 
19885,  April  23. 1997),  because  it  is  not 
economically  significant.  In  reviewing 
SIP  submissions,  EPA's  role  is  to 
approve  state  choices,  provided  that 
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they  meet  the  criteria  of  the  Clean  Air 
Act.  In  this  context,  in  the  absence  of  a 
prior  existing  requirement  for  the  State 
to  use  voluntary  consensus  standards 
(VCS),  EPA  has  no  authority  to 
disapprove  a  SIP  submission  for  failure 
to  use  VCS.  It  would  thus  be 
inconsistent  with  applicable  law  for 
EPA,  when  it  reviews  a  SIP  submission, 
to  use  VCS  in  place  of  a  SIP  submission 
that  otherwise  satisfies  the  provisions  of 
the  Clean  Air  Act.  Thus,  the 
requirements  of  section  12(d)  of  the 
National  Technology  Transfer  and 
Advancement  Act  of  1995  (15  U.S.C. 
272  note)  do  not  apply.  As  required  by 
section  3  of  Executive  Order  12988  (61 
FR  4729,  February  7, 1996),  in  issuing 
this  proposed  rule,  EPA  has  taken  the 
necessary  steps  to  eliminate  drafting 
errors  and  ambiguity,  minimize 
potential  litigation,  and  provide  a  clear 
legal  standard  for  afiiected  conduct.  EPA 
has  complied  with  Executive  Order 
12630  (53  FR  8859,  March  15, 1988)  by 
examining  the  takings  implications  of 
the  rule  in  accordance  with  the 
"Attorney  General's  Supplemental 
Giudelines  for  the  Evaluation  of  Risk 
and  Avoidance  of  Unanticipated 
Takings"  issued  under  the  executive 
order.  This  proposed  rule  to  approve 
RACT  requirements  to  reduce  VOC  from 
aerospace  coating  operations  and  kraft 
pulp  miUs  does  not  impose  an 
information  collection  burden  imder  the 
provisions  of  the  Paperwork  Reduction 
Act  of  1995  (44  U.S.C.  3501  et  seq.). 

Liet  of  Sul^ects  in  40  CFR  Part  52 

Environmental  protection.  Air 
pollution  control.  Hydrocarbons,  Ozone, 
Reporting  and  record-keeping 
requirements.  i 

Authority:  42  U.S.C.  7401  et  seq.  ■ 

Dated:  August  17,  2001. 
Donald  S.  Welsh,  j 

Reffonal  Administrator.  Region  HI. 
[FR  Doc.  01-21435  Filed  8-23-01:  8:45  am] 


ACTKM:  Proposed  rule. 


ENVIRONMENTAL  PROTECTION 
AGENCY 


40  CFR  Part  52 

[PA041-4151;  FRL-7042-8] 

Approval  and  Promulgation  of  Air 
OiMllty  kwplamenlallon  Plans; 
Pwmaylvania;  Reasonably  Available 
Control  Technology  Requirements  for 
Volalile  Organic  Compounds  and 
Nftrogon  Oxides  in  ttie  Pittsburgh- 
Beaver  Valley  Aree 

AGENCY:  Environmental  ftotection 
Agency  (EPA). 


SUMMARY:  EPA  is  proposing  to  remove 
the  limited  status  of  its  approval  of  the 
Commonwealth  of  Pennsylvania  State 
Implementation  Plan  (SIP)  revision  that 
requires  all  major  soiux:es  of  volatile 
organic  compounds  (VOC)  and  nitrogen 
oxides  (NOx)  to  implement  reasonably 
available  control  technology  (RACT)  as 
it  applies  in  the  Pittsburgh-Beaver 
Valley  ozone  nonattainment  area  (the 
Pittsburgh  area).  EPA  is  proposing  to 
convert  its  limited  approval  of 
Pennsylvania's  VOC  and  NOx  RACT 
regulations  to  full  approval  because  EPA 
has  approved  or  is  currently  conducting 
rulemaking  to  approve  all  of  the  case- 
by-case  RACT  determinations  submitted 
by  Pennsylvania  for  the  affected  soiuces 
located  in  the  Pittsburgh  area.  The 
intended  effect  of  this  action  is  to 
remove  the  limited  natiue  of  EPA's 
approval  of  Pennsylvania's  VOC  and 
NOx  RACT  regulations  as  they  apply  in 
the  Pittsburgh  area. 
DATES:  Written  comments  must  be 
received  on  or  before  September  24, 
2001. 

ADDRESSES:  Written  comments  should 
be  mailed  to  Marcia  L.  Spink,  Associate 
Director,  Office  of  Air  Programs, 
Mailcode  3AP20,  U.S.  Environmental 
Protection  Agency,  Region  ID,  1650 
Arch  Street,  Philadelphia,  Pennsylvania 
19103.  Copies  of  the  documents  relevant 
to  this  action  are  available  for  public 
inspection  during  normal  business 
hours  at  the  Air  Protection  Division, 
U.S.  Environmental  Protection  Agency, 
Region  HI,  1650  Arch  Street, 
Philadelphia,  Pennsylvania  19103,  and 
the  Pennsylvania  Department  of 
Environmental  Protection,  Btireau  of  Air 
Quality,  P.O.  Box  8468,  400  Market 
Street,  Harrisbiu^.  Pennsylvania  17105. 
FOR  FURTHER  INFORMATION  CONTACT: 
Marcia  L.  Spink,  (215)  814-2104,  at  the 
EPA  Region  III  address  above,  or  by  e- 
mail  at  spink.marcia@epa.gov.  Please 
note  that  while  questions  may  be  posed 
via  telephone  and  e-mail,  formal 
comments  must  be  submitted,  in 
writing,  as  indicated  in  the  ADDRESSES 
section  of  this  document. 

SUPPLEMENTARY  INFORMATION: 
I.  Background 

Piu-suant  to  sections  182(b)(2)  and 
182(f)  of  the  Clean  Air  Act  (CAA),  the 
Commonwealth  of  Pennsylvania  (the 
Commonwealth  or  Pennsylvania)  is 
required  to  establish  and  implement 
RACT  for  all  major  VOC  and  NOx 
sources.  State  implementation  plan 
revisions  imposing  reasonably  available 
control  technology  (RACT)  for  three 
classes  of  VOC  sources  are  required 


under  section  182(b)(2).  The  categories 
are  all  sources  covered  by  a  Control 
Technique  Guideline  (CTG)  document 
issued  between  November  15, 1990  and 
the  date  of  attainment;  all  sources 
covered  by  a  CTG  issued  prior  to 
November  15, 1990;  and  tdl  other  major 
non-CTG  sources.  Section  182(f) 
provides  that  the  planning  requirements 
applicable  to  major  stationary  sources  of 
VOC  in  other  provisions  in  part  D, 
subpart  2  (including  section  182)  apply 
to  major  stationary  sources  of  NOx. 

The  Pennsylvania  SIP  already 
includes  approved  RACT  regulations  for 
sources  and  source  categories  of  VOCs 
covered  by  the  pre-1990  and  post-1990 
CTGs.  Regulations  requiring  RACT  for 
all  major  non-CTG  soiuces  of  VOC  and 
all  major  soiuces  of  NOx  were  to  be 
submitted  to  EPA  as  SIP  revisions  by 
November  15, 1992  and  compliance 
required  by  May  of  1995.  On  February 
4, 1994,  PADEP  submitted  a  revision  to 
its  SIP  consisting  of  25  Pa  Code 
Chapters  129.91  through  129.95  to 
reqiiire  major  sources  of  NOx  and 
additional  major  sources  of  VOC 
emissions  (not  covered  by  a  CTG)  to 
implement  RACT  (non-CTG  RACT 
rules).  The  February  4, 1994  submittal 
was  amended  on  May  3, 1994  to  correct 
and  clarify  certain  presumptive  NOx 
RACT  requirements  imder  Chapter 
129.93.  As  described  in  more  detail 
below,  EPA  granted  conditional  limited 
approval  of  the  Commonwealth's  VOC 
and  NOx  RACT  regulations  on  March 
23, 1998  (63  FR  13789),  and  removed 
the  conditional  aspect  of  the  approval 
on  May  3,  2001  (66  FR  22123). 

Under  section  184  of  the  CAA,  RACT 
as  specified  in  sections  182(b)(2)  and 
182(f))  applies  throughout  the  ozone 
transport  region  (OTR).  The  entire 
Commonwealth  is  located  within  the 
OTR.  Therefore,  RACT  is  applicable 
statewide  in  Pennsylvania.  "The  major 
source  size  generally  is  determined  by 
the  classification  of  the  area  in  which 
the  source  is  located.  However,  for  areas 
located  in  the  OTR,  the  major  source 
size  for  stationary  sources  of  VOC  is  50 
tons  per  year  (tpy)  unless  the  area's 
classification  prescribes  a  lower  major 
source  threshold.  In  the  Pittsbiugh  area, 
which  is  classified  as  moderate,  a  major 
source  of  VOC  is  defined  as  one  having 
the  potential  to  emit  50  tpy  or  more,  and 
a  major  source  of  NOx  is  defined  as  one 
having  the  potential  to  emit  100  tpy  or 
more.  In  the  Pittsbiugh  area, 
Peimsylvania's  RACT  regulations 
require  non-CTG  sources  that  have  the 
potential  to  emit  50  tpy  or  more  of  VOC 
and  sources  which  have  the  potential  to 
emit  100  tpy  or  more  of  NOx  comply 
with  RACT.  The  regulations  contain 
technology-based  or  operational 
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"presumptive  RACT  emission 
limitations"  for  certain  major  NOx 
sources.  For  other  major  NOx  sources, 
and  all  major  non-CTG  VOC  sources 
(not  otherwise  already  subject  to  RACT 
under  the  Pennsylvania  SIP),  the 
regulations  contain  a  "generic"  RACT 
provision.  A  generic  RACT  regulation  is 
one  that  does  not,  itself,  specifically 
define  RACT  for  a  source  or  source 
categories  but  instead  allows  for  case- 
by-case  RACT  determinations.  The 
generic  provisions  of  Pennsylvania's 
regulations  allow  for  PADEP  to  make 
case-by-case  RACT  determinations  that 
are  then  to  be  submitted  to  EPA  as 
revisions  to  the  Pennsylvania  SIP. 

On  March  23, 1998,  EPA  granted 
conditional  limited  approval  to  the 
Commonwealth's  generic  VOC  and  NOx 
RACT  regulations  (63  FR  13789).  hi  that 
action,  EPA  stated  that  the  conditions  of 
its  approval  would  be  satisfied  once  the 
Commonwealth  either  (1)  certifies  that  it 
has  submitted  case-by-case  RACT 
proposals  for  all  sources  subject  to  the 
RACT  requirements  currently  known  to 
PADEP;  or  (2)  demonstrates  that  the 
emissions  from  any  remaining  subject 
sources  represent  a  de  minimis  level  of 
emissions  as  defined  in  the  March  23, 
1998  rulemaking. 

On  April  22, 1999,  PADEP  made  the 
required  submittal  to  EPA,  certifying 
that  it  had  met  the  terms  and  conditions 
imposed  by  EPA  in  the  conditional 
limited  approval  by  submitting  485 
case-by-case  VOC/  NOx  RACT 
determinations  as  SIP  revisions  and 
making  the  demonstration  described  as 
condition  2,  above.  On  May  3,  2001  (66 
FR  22123),  EPA  published  a  rulemaking 
determining  that  Pennsylvania  had 
satisfied  the  conditions  imposed  in  its 
conditional  limited  approval.  Thus,  in 
that  rulemaking,  EPA  removed  the 
conditional  status  of  its  approval  of  the 
Commonwealth's  generic  VOC  and  NOx 
RACT  regulations  on  a  statewide  basis. 
The  final  rule  removing  the  conditional 
status  of  Pennsylvania's  VOC  and  NOx 
RACT  regulations  became  effective  on 
June  18,  2001.  As  of  that  time, 
Pennsylvania's  generic  VOC  and  NOx 
RACT  regulations  retained  a  limited 
approval  status. 

EPA's  review  of  PADEP's  and  the 
Allegheny  County  Health  Departments's 
stationary  source  inventories  for  the 
Pittsburgh  area  indicates  that  there  are 
no  known  major  sources  of  NOx  and/or 
VOC  for  which  the  PADEP  has  failed  to 
submit  a  case-by-case  RACT 
determination  as  required  by  its  generic 
RACT  regulations. 

It  should  be  noted  that  the 
Commonwealth  has  adopted  and  is 
implementing  additional  "post  RACT 
requirements"  to  reduce  seasonal  NOx 


emissions  in  the  form  of  a  NOx  cap  and 
trade  regulation,  25  Pa  Code  Chapters 
121  and  123,  based  upon  a  model  rule 
developed  by  the  States  in  the  OTR. 
That  rule's  compliance  date  is  May 
1999.  That  regulation  was  approved  as 
SIP  revision  on  June  6,  2000  (65  FR 
35842).  This  SIP-approved  regulation  is 
more  stringent  than  the  case-by-case 
RACT  determinations  submitted  by 
Pennsylvania  for  the  affected  soiuces  in 
that  it  requires  more  total  reductions  in 
NOx  emissions  from  that  group  of 
sources  than  does  their  combined  case- 
by-case  RACT  submittals.  Pennsylvania 
has  also  adopted  regulations  to  satisfy 
Phase  I  of  the  NOx  SIP  call  and 
submitted  those  regulations  to  EPA  for 
SIP  approvid.  Pennsylvania's  SIP 
revision  to  address  the  requirements  of 
the  NOx  SIP  Call  Phase  I  consists  of  the 
adoption  of  Chapter  145 — Interstate 
Pollution  Transport  Reduction  and 
amendments  to  Chapter  123 — Standards 
for  Contaminants.  On  May  29,  2001  (66 
FR  29064),  EPA  proposed  approval  of 
the  Commonwealth's  NOx  SIP  call  rule 
SIP  submittal.  On  August  10,  2001.  EPA 
signed  its  final  rule  approving  the 
Commonwealth's  NOx  SIP  call  rule  SIP 
submittal  and  expects  it  to  be  published 
in  the  Federal  Register  in  the  near 
future.  Subsequent  Federal  approval  of 
a  case-by-case  RACT  determination  for 
a  major  source  of  NOx  in  no  way 
relieves  that  source  from  any  applicable, 
and  previously  SIP-approved, 
requirements  found  in  25  PA  Code 
Chapters  121, 123  and  145. 

n.  EPA's  Action 

As  EPA  stated  in  its  May  3,  2001  final 
rule  (66  FR  22123),  conversion  from 
limited  to  full  approval  would  occur 
when  EPA  has  approved  the  case-by- 
case  RACT  determinations  submitted  by 
PADEP  to  satisfy  the  condition  imposed 
by  EPA  in  its  March  23.  1998  (63  FR 
13789)  final  rule.  EPA  has  approved  or 
is  currently  conducting  rulemaking  to 
approve  all  of  the  case-by-case  RACT 
determinations  submitted  by  PADEP  to 
satisfy  the  condition  imposed  in  EPA's 
March  23,  1998  (63  FR  13789)  final  rule 
for  affected  major  sources  of  NOx  and/ 
or  VOC  sources  located  in  Allegheny. 
Armstrong,  Beaver,  Butler.  Fayette, 
Washington,  and  Westmoreland 
Counties,  the  seven  counties  that 
comprise  the  Pittsburgh  area. 

Proposed  Action 

EPA  is  proposing  to  convert  its 
limited  approval  of  Pennsylvania's 
generic  VOC  and  NOx  RACT 
regulations,  25  Pa  Code  Chapter  129.91 
through  129.95,  to  full  approval  as  they 
apply  in  the  seven-county  Pittsburgh- 
Beaver  Valley  ozone  nonattainment 


area.  EPA  has  approved  or  is  currently 
conducting  rulemaking  to  approve  all  of 
the  case-by-case  RACT  determinations 
submitted  by  PADEP  to  satisfy  the 
condition  imposed  in  EPA's  March  23, 
1998  (63  FR  13789)  final  rule  for 
affected  major  sources  of  NOx  and/or 
VOC  sources  located  in  Allegheny, 
Armstrong.  Beaver.  Butler,  Fayette, 
Washington,  and  Westmoreland 
Counties,  the  seven  counties  that 
comprise  the  Pittsburgh  area.  Final 
action  converting  the  limited  approval 
to  full  approval  shall  occur  once  EPA 
has  completed  rulemaking  to  approve 
either  (1)  the  case-by-case  RACT 
proposals  for  all  sources  subject  to  the 
RACT  requirements  currently  known  in 
the  Pittsburgh-Beaver  area;  or  (2)  for  a 
sufficient  number  of  sources  such  that 
the  emissions  from  any  remaining 
subject  sources  represent  a  de  minimis 
level  of  emissions  as  defined  in  the 
March  23, 1998  rulemaking  (63  FR 
13789). 

m.  Administrative  Requirements 

Under  Executive  Order  12866  (58  FR 
51735,  October  4,  1993),  this  proposed 
action  is  not  a  "significant  regulatory 
action"  and  therefore  is  not  subject  to 
review  by  the  Office  of  Management  and 
Budget.  For  this  reason,  this  action  is 
also  not  subject  to  Executive  Order 
13211.  "Actions  Concerning  Regulations 
That  Significantly  Affect  Energy  Supply. 
Distribution,  or  Use"  (66  FR  28355.  May 
22,  2001).  This  action  merely  proposes 
to  approve  state  law  as  meeting  Federal 
requirements  and  imposes  no  additional 
requirements  beyond  those  imposed  by 
state  law.  Accordingly,  the 
Administrator  certifies  that  this 
proposed  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
Regulatory  Flexibility  Act  (5  U.S.C.  601 
et  seq.).  Because  this  rule  proposes  to 
approve  pre-existing  requirements 
under  state  law  and  does  not  impose 
any  additional  enforceable  duty  beyond 
that  required  by  state  law,  it  does  not 
contain  any  unfunded  mandate  or 
significantly  or  uniquely  affect  small 
governments,  as  described  in  the 
Unfunded  Mandates  Reform  Act  of  1995 
(Public  Law  104—4).  This  proposed  rule 
also  does  not  have  a  substantial  direct 
effect  on  one  or  more  Indian  tribes,  on 
the  relationship  between  the  Federal 
Government  and  Indian  tribes,  or  on  the 
distribution  of  power  and 
responsibilities  between  the  Federal 
Government  and  Indian  tribes,  as 
specified  by  Executive  Order  13175  (65 
FR  67249.  November  9,  2000),  nor  will 
it  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
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on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government,  as  specified  in 
Executive  Order  13132  (64  FR  43255, 
August  10, 1999),  because  it  merely 
proposes  to  approve  a  state  rule 
implementing  a  Federal  standard,  and 
does  not  alter  the  relationship  or  the 
distribution  of  power  and 
responsibilities  established  in  the  Clean 
Air  Act.  This  proposed  rule  also  is  not 
subject  to  Executive  Order  13045  (62  FR 
19885,  April  23, 1997),  because  it  is  not 
economically  significant.  In  reviewing 
Sn*  submissions,  EPA's  role  is  to 
approve  state  choices,  provided  that 
they  meet  the  criteria  of  the  Clean  Air 
Act.  In  this  context,  in  the  absence  of  a 
prior  existing  requirement  for  the  State 
to  use  voluntary  consensus  standards 
(VCS).  EPA  has  no  authority  to 
disapprove  a  SIP  submission  for  failure 
to  use  VCS.  It  woiUd  thus  be 
inconsistent  with  applicable  law  for 
EPA,  when  it  reviews  a  SIP  submission, 
to  use  VCS  in  place  of  a  SIP  submission 
that  otherwise  satisfies  the  provisions  of 
the  Clean  Air  Act.  Thus,  the 
reqiiirements  of  section  12(d)  of  the 
National  Technology  Transfer  and 
Advancement  Act  of  1995  (15  U.S.C. 
272  note)  do  not  apply.  As  required  by 
section  3  of  Executive  Order  12988  (61 
FR  4729,  February  7, 1996),  in  issuing 
this  proposed  rule,  EPA  has  taken  the 
necessary  steps  to  eliminate  drafting 
enors  and  ambiguity,  minimize 
potential  litigation,  and  provide  a  clear 
legal  standard  for  afiiected  conduct.  EPA 
has  complied  with  Executive  Order 
12630  (53  FR  8859,  March  15, 1988)  by 
examining  the  takings  implications  of 
the  rule  in  accordance  with  the 
"Attorney  General's  Supplemental 
Guidelines  for  the  Evaluation  of  Risk 
and  Avoidance  of  Unanticipated 
Takings,"  issued  under  the  executive 
order.  This  proposed  rule  regarding 
Pennsylvania's  generic  VOC  and  NOx 
RACT  regulations  as  they  apply  in  the 
Pittsburg  area  does  not  impose  an 
information  collection  burden  under  the 
provisions  of  the  Paperwork  Reduction 
Act  of  1995  (44  U.S.C.  3501  et  seq.). 

List  of  Subjects  in  40  CFR  Part  52 

Environmental  protection.  Air 
pollution  control.  Hydrocarbons, 
Nitrogen  dioxide.  Ozone. 

Audiority:  42  U.S.C.  7401  et  seq. 

Dated:  August  17.  2001. 
W.C.  Eariy. 

Acting  Regional  Administrator,  Region  III. 
[FR  Doc.  01-21431  Filed  8-23-01;  8:45  am] 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 
[PA-4136b;  FRL-7035-9] 

Approval  and  Promulgation  of  Air 
Quality  Implementation  Plana; 
Pennsylvania;  VOC  RACT 
Detennlnations  for  Nine  Sources  In  ttie 
Pittsburgh-Beaver  Valley  Area 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Proposed  rule. 

SUMMARY:  EPA  proposes  to  approve  the 
State  Implementation  Plan  (SIP) 
revisions  submitted  by  the 
Commonwealth  of  Pennsylvania  for  the 
piupose  of  establishing  and  requiring 
reasonably  available  control  technology 
(RACT)  for  nine  major  sources  of 
volatile  organic  compounds  (VOC). 
These  sources  are  located  in  the 
Pittsburgh-Beaver  Valley  ozone 
Donattainment  area.  In  the  Final  Rules 
section  of  this  Federal  Register,  EPA  is 
approving  the  Commonwealth's  SIP 
revisions  as  a  direct  final  rule  without 
prior  proposal  because  the  Agency 
views  this  as  a  noncontroversial 
submittal  and  anticipates  no  adverse 
comments.  The  rationale  for  the 
approval  is  set  forth  in  the  direct  final 
rule.  If  no  adverse  conunents  are 
received  in  response  to  this  action,  no 
further  activity  is  contemplated.  If  EPA 
receives  adverse  comments,  the  direct 
final  rule  will  be  withdrawn  and  all 
public  comments  received  will  be 
addressed  in  a  subsequent  final  rule 
based  on  this  proposed  rule.  EPA  will 
not  institute  a  second  comment  period. 
Any  parties  interested  in  commenting 
on  this  action  should  do  so  at  this  time. 
Please  note  that  if  adverse  comment  is 
received  for  a  specific  soiuce  or  subset 
of  sources  covered  by  an  amendment, 
section  or  paragraph  of  this  rule,  only 
that  amendment,  section,  or  paragraph 
for  that  soiuce  or  subset  of  sources  will 
be  withdrawn. 

DATES:  Comments  must  be  received  in 
writing  by  September  24,  2001. 
ADDRESSES:  Written  comments  should 
be  addressed  to  David  L.  Arnold,  Chief, 
Air  Quality  Planning  and  Information 
Services  Branch,  Mailcode  3AP21,  U.S. 
Environmental  Protection  Agency, 
Region  HI,  1650  Arch  Street, 
Philadelphia,  Pennsylvania  19103. 
Copies  of  the  documents  relevant  to  this 
action  are  available  for  public 
inspection  during  normal  business 
hours  at  the  Air  Protection  Division, 
U.S.  Environmental  Protection  Agency, 
Region  m,  1650  Arch  Street. 


Philadelphia,  Pennsylvania  19103; 
Allegheny  County  Health  Department, 
Bureau  of  Environmental  Quality, 
Division  of  Air  Quality,  301  39th  Street, 
Pittsburgh,  Pennsylvania  15201  and  the 
Pennsylvania  Department  of 
Environmental  Resources  Bureau  of  Air 
Quality  Control,  P.O.  Box  8468,  400 
Market  Street,  Harrisbuig,  Pennsylvania 
17105. 

FOR  FURTHER  INFORMATKM  CONTACT:  Rose 
Quinto  at  (215)  814-2182,  the  EPA 
Region  in  address  above  or  by  e-mail  at 
quinto.rose@epa.gov.  Please  note  that 
while  questions  may  be  posed  via 
telephone  and  e-mail,  formal  comments 
must  be  submitted,  in  writing,  as 
indicated  in  the  ADDRESSES  section  of 
this  document. 

SUPPLEMENTARY  INFORMATION:  For 
further  information,  please  see  the 
information  provided  in  the  direct  final 
action,  with  the  same  title,  that  is 
located  in  the  "Rules  and  Regulations" 
section  of  this  Federal  Register 
publication. 

Dated:  August  09,  2001. 
Thomas  C.  Voltaggio, 
Deputy  Regional  Administrator,  Region  HI. 
(FR  Doc.  01-21424  Filed  8-24-01;  8:45  am] 
BIUJNO  COOE  66eO-60-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 
tPA-4133b;  FRL-7037-5] 

Approval  and  Promulgation  of  Air 
Quality  Impiementation  Plans; 
Pennsylvania;  VOC  and  NOx  RACT 
Detarminations  for  Ten  Individual 
Sources  in  the  Pittsburgh-Beaver 
Valley  Area 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Proposed  rule. 

SUMMARY:  EPA  proposes  to  approve  the 
State  Implementation  Plan  (SIP) 
revisions  submitted  by  the 
Commonwealth  of  Pennsylvania  for  the 
purpose  of  establishing  and  reqiiiring 
reasonably  available  control  technology 
(RACT)  for  ten  major  soiuces  of  volatile 
organic  compoimds  (VOC)  and  nitrogen 
oxides  (NOx).  These  sources  are  located 
in  the  Pittsburgh-Beaver  Valley  OTume 
nonattainment  area.  In  the  Final  Rules 
section  of  this  Federal  Register,  EPA  is 
approving  the  Commonwealth's  SIP 
'revisions  as  a  direct  final  rule  without 
prior  proposal  because  the  Agency 
views  this  as  a  noncontroversial 
submittal  and  anticipates  no  adverse 
comments.  The  rationale  for  the 


approval  is  set  forth  in  the  direct  final 
rule.  If  no  adverse  comments  are 
received  in  response  to  this  action,  no 
further  activity  is  contemplated.  If  EPA 
receives  adverse  comments,  the  direct 
final  rule  will  be  withdrawn  and  all 
public  comments  received  will  be 
addressed  in  a  subsequent  final  rule 
based  on  this  proposed  rule.  EPA  will 
not  institute  a  second  comment  period. 
Any  parties  interested  in  commentiiig 
on  this  action  should  do  so  at  this  time. 
Please  note  that  if  adverse  comment  is 
received  for  a  specific  source  or  subset 
of  sources  covered  by  an  amendment, 
section  or  paragraph  of  this  rule,  only 
that  amendment,  section,  or  paragraph 
for  that  source  or  subset  of  sources  will 
be  withdrawn. 

DATES:  Comments  must  be  received  in 
writing  by  September  24,  2001. 
ADDRESSES:  Written  comments  should 
be  addressed  to  David  L.  Arnold,  Chief, 
Air  Quality  Planning  and  Information 
Services  Branch,  Mailcode  3AP21.  U.S. 
Environmental  Protection  Agency, 
Region  m,  1650  Arch  Street, 
PhUadelphia,  Pennsylvania  19103. 
Copies  of  the  documents  relevant  to  this 
action  are  available  fior  public 
inspection  during  normal  business 
hours  at  the  Air  ^tection  Division. 
U.S.  Environmental  Protection  Agency, 
Region  m,  1650  Arch  Street. 
Philadelphia.  Pennsylvania  19103; 
Allegheny  Coimty  Health  Department. 
Bmeau  of  Environmental  Quality. 
Division  of  Air  Quality,  301  39di  Street, 
Pittsburgh,  Pennsylvania  15201  and  the 
Pennsylvania  Department  of 
Environmental  Resources  Bureau  of  Air 
Quality  Control.  P.O.  Box  8488. 400 
Market  Street,  Hairisbuig.  Pennsylvania 
17105. 

FOR  FURTHER  MF0RMAT10N  CONTACT: 
Janice  Lewis  at  (215)  814-2185  or  Betty 
Harris  at  (215)  814-2168.  the  EPA 
Region  m  address  above  or  by  e-mail  at 
hwis.janice&epa.gov  or 
haiTi8.betty9epa.gov.  Please  note  that 
while  questions  may  be  posed  via 
telephone  and  e-mail,  icnmal  comments 
must  be  submitted,  in  writing,  as 
indicated  in  the  ADOHCSSES  section  of 
this  document. 

SUPPLEMENTARY  MFORMATION:  For 
further  information,  please  see  the 
inftnmation  provided  in  the  direct  final 
action,  with  the  same  title,  that  is 
located  in  the  "Rules  and  Regulations" 
section  of  this  Fednal  Regtaler 
publication. 

Dated:  August  10, 2001. 
Judith  Kate 

Acting  Regional  Administrator,  Region  ID. 
[FR  Doc.  01-21428  Filed  8-23-01;  8:45  am] 


ENVmONMEIITAL  PROTECTION 
AGENCY 

40CI^P«1S2 

[PA-4144b;  FRL-7041-2] 

Approval  and  PromulgaUon  Of  Air 
Quality  Implaiiianlalion  Ptana; 
Pennsylvania;  VOC  and  NOx  RACT 
Dalarmlnatlons  for  Ton  Individual 
Soureaa  In  Iha  PWabuigti  Bm\m 
VaNayAraa 

AOENCV:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Proposed  rule. 

SUMMARY:  EPA  proposes  to  approve  the 
State  Implementation  Plan  (SIP) 
revisions  submitted  by  die 
Commonwealth  of  Pennsylvania  for  the 
purpose  of  establishing  and  requiring 
reasonably  available  control  technology 
(RACT)  fiiHr  ten  ma)or  sources  of  volatile 
organic  compounds  (VOC)  and/or 
nitrogen  oxides  (NOx).  These  sources 
are  located  in  die  Pittsbuigh-Beaver 
Valley  ozone  nonattainment  area.  In  the 
Final  Rules  section  of  this  Federal 
Ragiiler.  EPA  is  approving  the 
Commonwealth's  SIP  revisions  as  a 
direct  final  rule  without  prior  proposal 
because  the  Agency  views  this  as  a 
noncontroversial  submittal  and 
anticipates  no  adverse  commmts.  The 
rationale  for  the  approval  is  set  forth  in 
the  direct  final  rule.  If  no  adverse 
comments  are  received  in  response  to 
this  action,  no  further  activity  is 
contemplated.  If  EPA  receives  adverse 
comments,  the  direct  final  rule  will  be 
withdrawn  and  all  public  comments 
received  will  be  addressed  in  a 
subsequent  final  rule  based  on  this 
proposed  rule.  EPA  will  not  institute  a 
second  comment  period.  Any  parties 
interested  in  commenting  on  this  action 
should  do  so  at  this  time.  Please  note 
that  if  adverse  comment  is  received  for 
a  specific  source  or  subset  of  sources 
covered  by  an  amendment,  section  or 
paragraph  of  this  rule,  only  that 
amendment,  section,  or  paragraph  for 
that  source  or  subset  of  sources  will  be 
Mdthdrawn. 

DATES:  Comments  must  be  received  in 
writing  by  September  24,  2001. 
ADDRESSES:  Written  comments  shotdd 
be  addressed  to  David  L.  Arnold,  Chief, 
Air  Quality  Planning  and  Information 
Services  Branch,  Mailcode  3AP21,  U.S. 
Environmental  Protection  Agency, 
Region  m,  1650  Arch  Street, 
Philadelphia,  Pennsylvania  19103. 
Copies  of  the  dociiments  relevant  to  this 
action  are  available  for  public 
inspection  during  normal  business 
hours  at  the  Air  ^tection  Division, 


U.S.  Environmental  Protection  Agency, 
Region  m,  1650  Arch  Street, 
Philadelphia,  Pennsylvania  19103; 
Allegheny  County  Health  Department, 
Bureau  of  Environmental  Quality, 
Division  of  Air  Quality,  301  39th  Street, 
Pittsburgh,  Pennsylvania  15201  and  the 
Pennsylvania  Department  of 
Environmental  Resources  Bureau  of  Air 
Quality  Control,  P.O.  Box  8468,  400 
Market  Street,  Harrisburg,  Pennsylvania 
17105. 

FOR  FURTHER  MFORMATION  CONTACT: 
Janice  Lewis  at  (215)  814-2185  or  Betty 
Harris  at  (215)  814-2168,  the  EPA 
Region  m  address  above  or  by  e-mail  at 
lewis.fanice9epa.gov  or 
harris.betty^pa.gov.  Please  note  that 
while  questions  may  be  posed  via 
telephone  and  e-mail,  formal  comments 
must  be  submitted,  in  writing,  as 
indicated  in  the  ADDRESSES  section  of 
this  document. 

SUPPLBKNTARY  IffORMATION:  For 
further  information,  please  see  the 
information  provided  in  the  direct  final 
action,  with  the  same  titie,  that  is 
located  in  the  "Rules  and  Regulations" 
section  of  this  Fednral  1 
publication. 

Dated:  August  15,  2001. 
Thomai  C  Vohi^o. 
Acting  Regional  Administrator,  Region  m. 
(FR  Doc.  01-21426  Filed  8-23-01;  8:45  am] 


ENVmONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 
[PA-«146b;  FRL-7040-7] 

Approval  and  Promulgation  Of  Air 
QuaNly  Implamanlalion  Plana; 
Pwmtytvanla;  NOx  RACT 
Dafofmlnllon  for  Koppal  Staai 
Corpowdon  In  the  PIMaburgh  Baavar 
VaHayAraa 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Proposed  rule. 

SUMMARY:  EPA  is  proposing  to  approve 
a  revision  to  the  Commonwealth  of 
Pennsylvania's  State  Implementation 
Plan  (SIP).  The  revision  was  submitted 
by  the  Pennsylvania  Department  of 
Environmental  Protection  (PADEP)  to 
establish  and  require  reasonably 
available  control  technology  (RACT)  for 
the  Koppel  Steel  Corporation's 
Ambridge  Plant,  a  major  soiuce  of 
nitrogen  oxides  (NOx)  located  in  the 
Pittsbiugh-Beaver  Valley  ozone 
nonattainment  area  (the  Pittsburgh 
area).  In  the  Final  Rules  section  of  this 
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Federal  Register,  EPA  is  approving  the 
Commonwealth's  SIP  revision  as  a 
direct  final  rule  without  prior  proposal 
because  the  Agency  views  this  as  a 
noncontroversial  submittal  and 
anticipates  no  adverse  comments.  The 
rationale  for  the  approval  is  set  forth  in 
the  direct  final  rule.  If  no  adverse 
comments  are  received  in  response  tu 
this  action,  no  further  activity  is 
contemplated.  If  EPA  receives  adverse 
comments,  the  direct  final  rule  will  be 
withdrawn  and  all  public  conunents 
received  will  be  addressed  in  a 
subsequent  final  rule  based  on  this 
|)roposed  rule.  EPA  will  not  institute  a 
second  comment  period.  Any  parties 
interested  in  commenting  on  this  action 
shoidd  do  so  at  this  time. 

DATES:  Comments  must  be  received  in 
writing  by  September  24,  2001. 

ADDRESSES:  Written  comments  should 
be  addressed  to  David  L.  Arnold,  Chief, 
Air  Quality  Planning  and  Information 
Services  Branch,  Mailcode  3AP21,  U.S. 
Environmental  Protection  Agency, 
Region  ID,  1650  Arch  Street, 
Philadelphia,  Pennsylvania  19103. 
Copies  of  the  documents  relevant  to  this 
action  are  available  for  public 
inspection  during  normal  business 
hours  at  the  Air  Protection  Division, 
U.S.  Environmental  Protection  Agency, 
Region  III.  1650  Arch  Street. 
Philadelphia,  Pennsylvania  19103;  and 
the  Pennsylvania  Department  of 
Environmental  Resources  Bureau  of  Air 
Quality  Control,  P.O.  Box  8468,  400 
Market  Street,  Harrisburg,  Pennsylvania 
17105. 

FOR  FURTHER  INFORMATION  CONTACT: 
Michael  loff  at  (215)  814-2166,  the  EPA 
Region  III  address  above  or  by  e-mail  at 
io£f.mike@epa.gov.  Please  note  that 
while  questions  may  be  posed  via 
telephone  and  e-mail,  formal  comments 
must  be  submitted,  in  writing,  as 
indicated  in  the  ADDRESSES  section  of 
this  dociunent. 

SUPPLEMENTARY  INFORMATION:  For 
further  information,  please  see  the 
information  provided  in  the  direct  final 
action,  with  the  same  title,  that  is 
located  in  the  "Rules  and  Regulations" 
section  of  this  Federal  Register 
publication. 

Dated:  August  15,  2001.    | 
Thomas  C.  Voltaggio, 

Acting  Regional  Administrator,  Region  III. 
[FR  Doc.  01-21430  Filed  8-23-01:  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Parts  52  and  62 

[CT067-7224;  A-1-FRL-7043-3] 

Approval  and  Promulgation  of  Air 
Quality  Implementation  Plana; 
Connecticut;  Revisions  to  State  Plan 
for  Municipal  Waste  Combustors  and 
Incorporation  of  Regulation  Into  State 
Implementation  Plan  for  Ozone 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Proposed  rule. 

SUMMARY:  The  EPA  is  proposing  to 
approve  revisions  to  Connecticut's  State 
Plan  for  Municipal  Waste  Combustors 
(MWC)  submitted  by  the  Connecticut 
Department  of  Environmental  Protection 
on  November  28,  2000  and  June  4,  2001. 
The  MWC  State  Plan  implements  and 
enforces  provisions  at  least  as  protective 
as  the  EPA's  Emission  Guidelines  (EGs) 
applicable  to  existing  MWC  imits  with 
capacity  to  combust  more  than  250  tons 
per  day  of  municipal  solid  waste. 
Further,  the  EPA  is  proposing  to 
approve  a  State  Implementation  Plan 
(SIP)  revision  submitted  by  the  State  of 
Connecticut  on  June  4,  2001.  This  is  a 
SIP-strengthening  revision  that 
incorporates  the  nitrogen  oxide  limits 
and  related  regulatory  provisions  of 
Connecticut's  adopted  Regulation 
Section  22a-l  74-38  Municipal  Waste 
Combustors  into  the  SIP  to  further 
reduce  emissions  of  nitrogen  oxides 
(NOx)  from  MWC  units.  These  actions 
are  being  taken  under  the  Clean  Air  Act. 
DATES:  Written  comments  must  be 
received  on  or  before  September  24, 
2001. 

ADDRESSES:  Comments  may  be  mailed  to 
David  Conroy.  Unit  Manager,  Air 
Quality  Planning  Unit,  Office  of 
Ecosystem  Protection  (mail  code  CAQ), 
U.S.  Environmental  Protection  Agency, 
EPA  New  England,  One  Congress  Street. 
Suite  1100,  Boston,  MA  02114-2023. 
Copies  of  the  State  submittal  and  the 
EPA's  technical  support  document  are 
available  for  public  inspection  during 
normal  business  hours,  by  appointment 
at  the  Office  of  Ecosystem  Protection, 
U.S.  Environmental  Protection  Agency, 
EPA  New  England,  One  Congress  Street, 
11th  floor,  Boston,  MA  and  the  Bureau 
of  Air  Management,  Department  of 
Environmental  Protection,  State  Office 
Building,  79  Elm  Street,  Hartford,  CT 
06106-1630. 

FOR  FURTHER  INFORMATION  CONTACT: 
Daniel  Brovra  at  (617)  918-1532  or 
brown .  dan@epa  .gov. 


SUPPLEMENTARY  INFORMATION:  In  the 
following  text  the  terms  "we,"  "us,"  or 
"our"  mean  the  EPA.  This  notice  is 
organized  according  to  the  following 
Table  of  Contents. 

I.  What  Revisions  to  the  MWC  State  Plan  and 

Ozone  State  Implementation  Plan  Did 
Connecticut  Submit  to  EPA? 

A.  Connecticut's  November  28.  2000 
Submittal. 

1.  Definitions 

2.  Emission  Limits 

B.  Connecticut's  June  4,  2001  Submittal. 

II.  Why  Did  Connecticut  Submit  Revisions  to 

the  MWC  State  Plan  and  SIP? 

III.  What  Action  is  the  EPA  Taking  Today? 

IV.  What  are  the  Administrative 

Requirements? 

I.  What  Revisions  to  the  MWC  State 
Plan  and  Ozone  State  Implementation 
Plan  Did  Connecticut  Submit  to  EPA? 

A.  Connecticut's  November  28, 2000 
Submittal 

On  November  28.  2000,  the 
Connecticut  Department  of 
Environmental  Protection  (CT  DEP) 
submitted  a  revision  to  its  State  Plan  to 
implement  the  Municipal  Waste 
Combustor  Emission  Guidelines  and 
New  Source  Performance  Standards. 
The  November  submittal  consisted  of 
the  revised  Connecticut  regulation  22a- 
174-38  (Section  38)  which  CT  DEP 
adopted  and  which  became  effective  on 
October  26,  2000,  a  statement  of  changes 
made  to  Section  38,  and  documentation 
of  a  public  hearing. 

The  changes  made  to  Section  38 
included  revisions  to  the  definitions, 
emission  limits  and  compliance 
schedule  as  discussed  below. 

1.  Definitions 

There  was  a  minor  revision  to  the 
definition  of  "NOx  emission  reduction 
credit"  or  "ERG"  in  Section  38  (a)(21)  to 
make  this  definition  consistent  with 
other  CT  DEP  usage. 

2.  Emission  Limits 

Emission  limits  in  Section  38(c)  Table 
38-1  were  revised  to  add  sulfur  dioxide 
(SO2)  limits  for  mass  bum  waterwall 
combustors  for  which  construction 
commenced  after  December  20, 1989. 
The  new  emission  limits  are  29  ppmv 
SO2  or  an  80%  reduction  by  weight  or 
voliime.  These  emission  limits  are  more 
stringent  than  the  federal  requirements 
for  SO2  for  MWCs  constructed  after 
December  20, 1989  (30  ppmv  or  80% 
reduction). 

Enussions  limits  in  Section  38(c) 
Table  38-1  were  revised  to  add 
hydrogen  chloride  (HCl)  emission  limits 
for  mass  bum  waterwall  combustors  for 
which  constmction  commenced  after 
December  20, 1989.  The  HCl  emission 


limits  are  25  ppmv  or  a  95  percent 
reduction  by  weight  or  volume.  These 
emission  limits  are  equivalent  to  the 
federal  requirements  for  HCl  for  MWCs 
constmcted  after  December  20, 1989. 

Emissions  Umits  in  Section  38(c) 
Table  38-3  were  revised  to  add  NOx 
emission  limits  for  mass  bum  waterwall 
combustors  for  which  construction 
commenced  after  December  20, 1989 
and  on  or  before  September  20, 1994. 
The  NOx  emission  limits  are  180  ppmv, 
which  conforms  with  the  federal 
requirements  for  NOx  for  mass  bum 
waterwall  MWCs  constmcted  after 
December  20, 1989. 

B.  Connecticut's  June  4,  2001  Submittal 

On  Jime  4,  2001,  the  CT  DEP 
submitted  a  request  for  parallel 
processing  of  proposed  revisions  to  its 
State  Implementation  Plan  for  Ozone 
(SIP).  Under  the  parallel  processing 
procedure,  we  work  closely  with  the  CT 
DEP  while  it  is  developing  its  revision 
to  its  SIP.  The  State  submits  a  copy  of 
the  proposed  SIP  revision  to  us 
concurrent  with  its  public  hearing.  We 
review  this  proposed  state  action,  and 
prepare  a  notice  of  proposed  rulemaking 
to  be  published  in  the  Federal  Register. 
Thus,  we  provide  for  concurrent  public 
comment  periods  on  both  the  state 
action  and  Federal  action.  After  the  CT 
DEP  submits  the  formal  MWC  Plan  and 
SIP  revision  request  (including  a  final 
state  rule  and  response  to  all  public 
comments  raised  during  the  State's 
public  participation  process),  we  will 
prepare  a  final  rulemaking  notice.  If  the 
CT  DEP's  formal  SIP  submittal  contains 
changes  which  occur  after  the  EPA's 


notice  of  proposed  rulemaking,  such 
changes  must  be  described  in  our  final 
rulemaking  action.  If  the  changes  are 
significant,  then  we  must  decide 
whether  it  is  appropriate  to  re-propose 
the  state's  action. 

The  June  4,  2001,  request  for  parallel 
processing  consisted  of  the  revised 
Connecticut  regulation  22a-l 74-38 
(Section  38)  which  Connecticut  adopted 
and  which  became  effective  on  October 
26,  2000,  a  request  that  the  adopted 
Section  38  be  incorporated  into  the  SIP 
to  further  reduce  NOx  emissions  fi-om 
MWC  units,  and  a  calculation  of  the 
additional  NOx  reductions  anticipated. 

The  revised  Section  38  included 
additional  NOx  emission  limits  and 
compliance  schedules  that  were 
previously  adopted  in  the  state 
regulation  but  were  never  submitted  to 
the  EPA  for  approval.  Specifically, 
emission  limits  in  Section  38(c)  were 
revised  by  adding  a  new  "Table  38-3a 
Additional  Nitrogen  Oxide  Emission 
Limits."  Table  38-3a  adds  more 
stringent  NOx  limits  that  MWC  owners 
and  operators  must  comply  with  by  May 
1,  2003.  These  "Phase  11"  NOx  limits  are 
more  stringent  than  the  federal 
requirements  for  NOx  for  MWC  units 
and  are  included  in  "Table  1  along  with 
the  existing  Phase  I  limits  for 
comparison.  In  addition  to  the  Phase  II 
NOx  emission  limits,  the  compliance 
schedule  in  Section  38(m)  is  revised  to 
add  a  deadline  of  May  1,  2003,  by  which 
time  MWC  owners  and  operators  must 
meet  the  new  Phase  II  NOx  emission 
limits. 

The  Phase  II  NOx  emission  limits  and 
compliance  schedule  were  adopted  into 


Section  38,  which  became  effective  on 
October  26,  2000.  However,  the 
regidatory  text  was  not  submitted  to  the 
EPA  with  the  November  28,  2000  SIP 
revision  and  CT  DEP  did  not  request 
this  revision  be  made  to  MWC  State 
Plan  at  that  time.  In  its  June  4,  2001  SIP 
submittal,  CT  DEP  is  now  requesting 
that  we  approve  these  more  stringent 
NOx  limits  and  compliance  schedule 
into  the  MWC  State  Plan. 

In  addition,  CT  DEP  requested  that 
the  NOx  limits  and  related  regulatory 
provisions  in  its  adopted  Section  38  be 
incorporated  into  the  SIP  since  the  state 
will  achieve  further  NOx  emission 
reductions  fitjm  MWC  units.  The  SIP 
submittal  presented  an  analysis  of  the 
additional  NOx  reductions  expected 
from  the  Phase  II  NOx  limits. 
Connecticut  DEP  projected  annual  heat 
input  for  MWC  units  based  on  a 
projected  utilization  rate  of  90  percent 
of  the  maximum  rated  capacity  of  the 
affected  MWC  units.  The  statewide  NOx 
reductions  achieved  by  the  Phase  11  NOx 
limits  were  then  calculated  relative  to 
reductions  already  achieved  by 
Connecticut's  NOx  Rule  that  requires 
reasonably  available  control  technology 
(RACT)  to  be  applied  to  major  sources 
of  NOx.  The  reductions  achieved  by 
NOx  RACT  have  already  been  included 
in  the  SIP  and,  therefore,  only  Phase  II 
reductions  beyond  NOx  RACT 
reductions  are  creditable  as  additional 
NOx  reductions.  The  Phase  II  limits  are 
expected  to  achieve  a  creditable  NOx 
reduction  of  592  tons  per  year,  248  tons 
per  ozone  season,  and  1.62  tons  per 
summer  day. 


Table  1.— Existing  "Phase  I"  NOx  Emission  Umits  and  Additional  "Phase  11"  NOx  Emission  Limits  in 
Connecticut  Reg.  Sec.  22a-i  74-38  Table  38-3  and  Table  38-3a 


Municipal  waste  combustor  yTechndogy 


NOx  emission  limit 
(ppmv)' 


Ptiase  II 


Mass  Bum  Refractory  Combustor 

Mass  Bum  Waterwall  Combustor  for  which  constnjction  commenced  on  or  before  December  20,  1989*  

Mass  Bum  Watenwall  Combustor  for  wtiich  constnjction  commenced  after  December  20,  1989  3,  and  on  or  before 

September  20, 1994  

Mass  Bum  Watenwall  Combustor  for  which  constnjction  commenced  after  September  20,  1994: 

For  one-year  period  following  initial  perfomiance  test 

For  period  of  time  subsequent  to  one-year  period  above  

Processed-Munidpal  Solid  Waste  Combustor 

Reciprocating  Grate  Waste  Tire  Rred  Indnerator/Boiler 


177 
200 

177 

177 
150 
146 

N/A 


^Corrected  to  seven  percent  oxygen,  dry  basis,  or  equivalent  percentage  cartxxi  dioxide  as  specified  In  CT  Sec.  22a-l74-38. 
^The  Phase  II  Limits  apply  to  combustors  for  which  constnjction  commenced  on  or  before  December  31,  1965. 
3The  Phase  II  Limits  apply  to  combustors  for  vvhich  constmction  commenced  after  December  31 ,  1985. 


//.  Why  Did  Connecticut  Submit 
Revisions  to  the  MWC  State  Plan  and 
SIP? 

The  CT  DEP  submitted  attainment 
demonstrations  for  both  the  Southwest 


Connecticut  nonattainment  area  and  the 
Greater  Connecticut  nonattainment  area 
on  September  16. 1998.  The  EPA 
published  proposed  rulemaking 
regarding  CT  DEP's  attainment 


demonstration  for  the  Southwest 
Connecticut  nonattaiiunent  area  on 
December  16. 1999  (64  FR  70348).  The 
proposal  indicated  that  the  attainment 
analysis  for  Southwest  Connecticut  did 
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not  prove  attamment  by  2007. 
Specifically,  the  EPA  calculated  a  5  ppb 
shortfall  between  the  future  year 
modeled  ozone  values  and  the  ozone 
standard.  Based  on  t^s  shortfall,  we 
proposed  conditional  approval  of  the 
attainment  demonstration  and 
developed  additional  emission 
reduction  targets  of  3.8  percent  VOC 
and  0.3  percent  NOx  reductions  from 
the  1990  baseline  as  one  of  the 
conditions  for  approval.  These 
additional  emission  reductions  needed 
for  attainment  are  referred  to  as  the 
"shortfall." 

In  response  to  the  EPA's  conditional 
approval  of  the  attainment 
demonstration,  CT  DEP  submitted  a  SIP 
revision  concerning  addenda  to  the 
ozone  attainment  demonstrations  for 
Greater  Connecticut  and  Southwest 
Connecticut  on  February  8,  2000.  The 
February  submittal  committed  to  adopt 
additional  NOx  emission  limits 
applicable  to  MWC  units  and  to  submit 
these  regulations  to  the  EPA  by 
December  31,  2000. 

On  November  28,  2000  CT  DEP 
submitted  a  revision  to  the  MWC  Plan. 
The  revision  included  revised 
Connecticut  regulation  22a-l  74-38 
which  Connecticut  adopted  and  which 
became  effective  on  October  26,  2000. 
The  revised  regulation  established  more 
stringent  "Phase  II"  NOx  limits  for 
MWC  imits  which  MWC  owners  and 
operators  must  comply  with  no  later 
than  May  1,  2003.  However,  at  that  time, 
Connecticut  did  not  request  that  the 
Phase  n  NOx  limits  be  incorporated  into 
the  MWC  Plan  and  the  provisions 
related  to  the  Phase  II  standards  were 
struck  out  of  the  regulatory  text 
submitted  to  us. 

On  June  4,  2001,  Connecticut 
submitted  a  revision  to  the  MWC  Plan 
and  the  SIP  formally  requesting  that 
EPA  incorporate  the  state  adopted  MWC 
regulations,  including  the  Phase  n  NOx 
limits,  into  the  MWC  Plan  and  the  SIP. 
The  Phase  n  NOx  standards  further 
reduce  emissions  of  NOx  from  MWC 
units  and  partially  addresses  the 
short&ll  of  additional  VOC  and  NOx 
emission  reductions  needed  for 
attainment  of  the  ozone  standard  in 
Southwest  Connecticut. 

Connecticut's  original  MWC  Plan  was 
developed  for  implementing  the  MWC 
emission  guidelines  and  was  submitted 
to  the  EPA  on  October  12, 1999.  On 
December  19, 1995,  according  to 
sections  111  and  129  of  the  Clean  Air 
Act  (Act),  the  EPA  issued  new  soiuce 
perfbrmance  standards  (NSPS) 
applicable  to  new  MWCs  and  emissions 
guidelines  (EG)  applicable  to  existing 
MWCs.  The  NSPS  and  EG  are  codified 
at  40  CFR  Part  60,  Subparts  Eb  and  Cb, 


respectively.  See  60  FR  65387.  Subparts 
Cb  and  Eb  regulate  the  following: 
particulate  matter,  opacity,  sulfur 
dioxide,  hydrogen  chloride,  oxides  of 
nitrogen,  carbon  monoxide,  lead, 
cadmium,  mercury,  and  dioxin  and 
dibenzofurans.  Subparts  Eb  and  Cb 
apply  only  to  MWC  units  with 
individual  capacity  to  combust  more 
than  250  tons/day  of  municipal  solid 
waste  (large  MWC  units). 

Connecticut's  October  1999  plan 
contained  state  regulation  Sec.  22a- 
174-38  for  MWC  units  (Section  38)., 
Section  38  included  "Phase  I"  NOx 
emission  limits  (see  Table  1)  and  a  NOx 
emission  trading  program,  llie 
regulation  also  included  emission  limits 
for  particulate  matter,  cadmium,  lead, 
mercury,  sulfur  dioxide,  hydrogen 
chloride,  dioxin/furan  and  opacity.  The 
EPA  approved  the  plan  and  Section  38 
by  a  direct  final  rule  on  April  20,  2000 
(65  FR  21354).  Please  refer  to  that  notice 
for  more  information. 

m.  What  Action  Is  the  EPA  Taking 
Today? 

We  are  proposing  to  approve  the 
revisions  to  the  MWC  Plan  and  SIP 
which  were  submitted  by  CT  DEP  on 
November  28,  2000  and  June  4,  2001. 
Our  review  of  Connecticut's  November 
28,  2000  and  June  4,  2001  submittals 
indicates  that  the  revisions  to  the  MWC 
Plan  are  at  least  as  protective  as  the 
emission  guidelines  applicable  to 
existing  MWC  luiits  with  capacity  to 
combust  more  than  250  tons  per  day  of 
municipal  solid  waste.  Connecticut's 
MWC  Plan,  as  approved  by  EPA,  covers 
only  large,  existing  MWC  units.  Small 
and  new  units  are  not  subject  to  the 
requirements  of  40  CFR  part  60,  subpart 
Cb  and  are  not  subject  to  this  approval 
of  the  MWC  Plan  imder  sections  111(d) 
and  129  of  the  Act.  Connecticut's 
additional  merciuy  emission  limits  of 
0.028  mg/dscm  or  85  percent  reduction 
by  weight  are  not  proposed  as  part  of 
the  MWC  Plan,  and  will  not  be  federally 
enforceable.  Connecticut's  shutdown 
provisions  for  mass  bum  refractory 
imits  are  also  not  proposed  for  inclusion 
in  the  MWC  Plan. 

We  are  proposing  to  approve  the  NOx 
emission  limits  and  related  regulatory 
provisions  of  Connecticut's  K^C  rule 
sec.  22a-l  74-38  into  Coimecticut's 
ozone  SIP.  We  are  proposing  approval  of 
this  SIP-strengthening  revision  under 
section  110  of  the  Act. 

Connecticut  DEP  has  demonstrated  its 
legal  authority  to  adopt  emission 
standards  and  compliance  schedules 
applicable  to  the  designated  facilities; 
enforce  applicable  laws,  regulations, 
standards  and  compliance  schedules; 
seek  injimctive  relief;  obtain 


information  necessary  to  determine 
compliance;  require  record  keeping; 
conduct  inspections  and  tests;  require 
the  use  of  monitors;  require  amission 
reports  of  owners  and  operators;  and 
make  emission  data  publicly  available. 

The  November  28,  2000  submittal  also 
included  documentation  of  adequate 
public  notice  and  public  hearing.  As 
indicated  above,  the  Jime  4,  2001 
submittal  requested  parallel  processing 
to  facilitate  expeditious  approval  into 
the  SIP  by  October  2001.  Connecticut 
DEP  issued  a  public  hearing  notice  on 
June  1,  2001  and  held  a  public  hearing 
on  July  10,  2001  and  is  preparing  a  final 
SIP  revision  concurrent  with  our 
proposed  approval. 

We  are  soliciting  public  comments  on 
the  revisions  discussed  in  this  notice  or 
on  other  relevant  matters.  These 
comments  will  be  considered  before  we 
take  final  action.  Interested  parties  may 
participate  in  the  Federal  rulemaking 
procedure  by  submitting  written 
comments  to  the  EPA  New  England 
office  listed  in  the  ADDRESSES  section  of 
this  action. 

Nothing  in  this  action  should  be 
construed  as  permitting  or  allowing  or 
establishing  a  precedent  for  any  future 
request  for  revision  to  any  State 
implementation  plan.  Each  request  for 
revision  to  the  State  implementation 
plan  shall  be  considered  separately  in 
light  of  specific  technical,  economic, 
and  environmental  factors  and  in 
relation  to  relevant  statutory  and 
regulatory  requirements. 

IV.  What  Are  the  Administrative 
Requirements? 

Under  Executive  Order  12866  (58  FR 
51735,  October  4, 1993),  this  action  is 
not  a  "significant  regulatory  action"  and 
therefore  is  not  subject  to  review  by  the 
Office  of  Management  and  Budget.  For 
this  reason,  this  action  is  also  not 
subject  to  Executive  Order  13211, 
"Actions  Concerning  Regulations  That 
Significantiy  Afiiect  Energy  Supply, 
Distribution,  or  Use"  (66  FR  28355,  May 
22,  2001).  This  action  merely  approves 
state  law  as  meeting  federal 
requirements  and  imposes  no  additional 
requirements  beyond  those  imposed  by 
state  law.  Accordingly,  the 
Administrator  certifies  that  this  rule 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  under  the  Regulatory  Flexibility 
Act  (5  U.S.C.  601  et  seq.).  Because  this 
rule  approves  pre-existing  reqiiirements 
under  state  law  and  does  not  impose 
any  additional  enforceable  duty  beyond 
that  required  by  state  law,  it  does  not 
contain  any  unfunded  mandate  or 
significantiy  or  uniquely  afiect  small 
governments,  as  described  in  the 
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Unfunded  Mandates  Reform  Act  of  1995 
(Public  Law  104-4).  This  rule  also  does 
not  have  a  substantial  direct  effect  on 
one  or  more  Indian  tribes,  on  the 
relationship  between  the  Federal 
Government  and  Indian  tribes,  or  on  the 
distribution  of  power  and 
responsibilities  between  the  Federal 
Government  and  Indian  tribes,  as 
specified  by  Executive  Order  13175  (65 
FR  67249,  November  9,  2000),  nor  will 
it  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  govenunent,  as  specified  in 
Executive  Order  13132  (64  FR  43255, 
August  10, 1999),  because  it  merely 
approves  a  state  rule  implementing  a 
federal  standard,  and  does  not  alter  the 
relationship  or  the  distribution  of  power 
and  responsibilities  established  in  the 
Clean  Air  Act.  This  rule  also  is  not 
subject  to  Executive  Order  13045  (62  FR 
19885,  April  23, 1997),  because  it  is  not 
economically  significant. 

In  reviewing  SIP  submissions,  EPA's 
role  is  to  approve  state  choices, 
provided  that  they  meet  the  criteria  of 
the  Clean  Air  Act.  In  this  context,  in  the 
absence  of  a  prior  existing  requirement 
for  the  State  to  use  volimtar}'  consensus 
standards  (VCS),  EPA  has  no  authority 
to  disapprove  a  SIP  submission  for 
failure  to  use  VCS.  It  woiild  thus  be 
inconsistent  with  applicable  law  for 
EPA,  when  it  reviews  a  SIP  submission, 
to  use  VCS  in  place  of  a  SIP  submission 
that  otherwise  satisfies  the  provisions  of 
the  Clean  Air  Act.  Thus,  the 
requirements  of  section  12(d)  of  the 
National  Technology  Transfer  and 
Advancement  Act  of  1995  (15  U.S.C. 
272  note)  do  not  apply.  As  required  by 
section  3  of  Executive  Order  12988  (61 
FR  4729,  February  7, 1996),  in  issuing 
this  rule,  EPA  has  taken  the  necessary 
steps  to  eliminate  drafting  errors  and 
ambiguity,  minimize  potential  litigation, 
and  provide  a  clear  legal  standard  for 
affected  conduct.  EPA  has  complied 
with  Executive  Order  12630  (53  FR 
8859,  March  15, 1988)  by  examining  the 
takings  implications  of  the  rule  in 
accordance  with  the  "Attorney 
General's  Supplemental  Guidelines  for 
the  Evaluation  of  Risk  and  Avoidance  of 
Unanticipated  Takings"  issued  under 
the  executive  order.  This  rule  does  not 
impose  an  information  collection 
burden  under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  3501  etseg.) 


List  of  Subjects 

40  CFR  Part  52 

Air  pollution  control, 
Intergovernmental  relations.  Nitrogen 
dioxide.  Ozone,  Reporting  and 
recordkeeping  requirements. 

40  CFR  Part  62 

Administrative  practice  and 
Procedures,  Air  pollution  control. 
Intergovernmental  relations.  Reporting 
and  recordkeeping  requirements,  Waste 
treatment  and  disposal. 

Authority:  42  U.S.C.  7401  et  seq. 

Dated:  August  15.  2001. 
Robert  W.  Vaniey, 

Regional  Administrator,  EPA  New  England. 
[FR  Doc.  01-21442  Filed  8-23-01:  8:45  am) 
BiLiJNO  cooe  asw-60-p 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  140 
tFRL-7043-1] 

Extension  of  Comment  Period  for 
Proposed  Rule  To  Establish  a  No 
DIactMrge  Zona  (NDZ)  for  State  Watsrs 
Within  the  Boundarlaa  of  the  Florida 
Ksya  National  Marina  Sanctuary 
(FKNMS) 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACnON:  Proposed  rule:  extension  of 
comment  period. 

SUMMARY:  EPA  is  proposing  to  establish 
a  NDZ  for  State  Waters  within  the 
boundaries  of  the  FKNMS  pursuant  to 
section  312(f)(4)(A)  of  the  Clean  Water 
Act.  This  proposed  rule  was  published 
in  the  Federal  Register  on  July  26,  2001 
(66  FR  38967-38969).  In  response  to 
concerns  from  the  boating  community, 
the  comment  period  for  this  action  will 
be  extended  for  an  additional  60  days, 
from  August  27,  2001,  to  October  26, 
2001. 

DATES:  Comments  must  now  be 

submitted  to  EPA  on  or  before  October 

26,  2001. 

ADDRESSES:  Written  comments  or 

requests  for  information  may  be 

submitted  to  Wesley  B.  Crum,  Chief, 

Coastal  Section,  EPA  Region  4,  61 

Forsyth  Street,  Atianta,  Georgia  30303- 

8960. 

FOR  FURTHER  INFORMATION  CONTACT: 

Wesley  B.  Crum  at  (404)  562-9352. 

A.  Stanley  Meiburg, 

Acting  Regional  Administrator,  Region  4. 
[FR  Doc.  01-21445  Filed  8-23-01:  8:45  am) 
BKIJNQ  COOK 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Madicara  &  Medicaid 
Servicaa 

42  CFR  Parte  416, 482.  and  485 

[CMS-3070-CN] 

PIN  0938-AK96 

Medicare  and  Medicaid  Programs; 
Hospital  Conditions  of  Participation: 
Anaathasia  Servicas 

AGENCY:  Centers  for  Medicare  & 
Medicaid  Services  (CMS),  HHS. 
ACnON:  Correction  notice. 

SUMMARY:  This  document  corrects  a 
technical  error  that  appeared  in  the 
proposed  rule  published  in  the  Federal 
Re^er  on  July  5,  2001  entitled. 
"Medicare  and  Medicaid  Programs; 
Hospital  Conditions  of  Participation: 
Anesthesia  Services." 

DATE:  This  correction  is  made  on  August 
24, 2001. 

FOR  FURTHER  INFORMATION  CONTACT: 
Stephanie  Dyson,  RN  (410)  786-9226; 
Jeannie  Miller.  RN  (410)  786-3164. 
SUPPI^MENTARY  INFORMATION: 

Background 

In  the  July  5,  2001  proposed  rule 
entitied,  "Hospital  Conditions  of 
Participation:  Anesthesia  Services," 
there  was  a  technical  error  in  the 
preamble. 

In  the  first  sentence  of  the  ADDRESSES 
section,  we  listed  an  incorrect  zip  code 
for  the  mailing  address  for  submission 
of  written  comments  on  the  proposed 
regulation.  We  are  correcting  the  zip 
code  for  the  comments  from  21207- 
8013  to  21244-8013.  The  complete 
address  for  written,  mailed  comments 
is:  Health  Care  Financing 
Administration,  Department  of  Health 
and  Hiunan  Services,  Attention:  HCFA- 
3070-P,  P.O.  Box  8013,  Baltimore,  MD 
21244-8013. 

Conection  of  Errors 

In  FR  Doc.  01-16964  of  July  5,  2001 
(66  FR  35395),  we  are  making  the 
following  correction: 

Correctioiis  to  Preamble 

In  the  first  sentence  of  the  ADDRESSES 
section  (page  35395),  we  are  correcting 
the  zip  code  for  mailed  comments  from 
21207-8013  to  21244-8013. 

(Catalog  of  Federal  Domestic  Assistance 

Program  No.  93.778,  Medical  Assistance 

Program) 

(Catalog  of  Federal  Domestic  Assistance 

Program  No.  93.733.  Medicare — Hospital 

Insurance;  and  Program  No. 
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93.744.  Medicare — Supplementary  Medical 
Insurance  Program) 

Dated:  August  21,  2001.     1 
Brian  P.  Burns, 

Deputy  Assistant  Secretary  of  Information 
Resources  Management. 
(FR  Doc.  01-21574  Filed  8-23-01;  8:45  am] 
HLUNG  CODE  4120-01-P 


FEDERAL  COMMUNICATIONS 
COMMISSION 

I 
47CFRPart73 

[DA  01-1862;  MM  Dodut  Na  01-179,  RM- 
10199;  MM  Dociwt  No.  01-1S0,  RM-10200; 
MM  Dodwt  No.  01-181,  RM-10201;  MM 
DodMt  No.  01-182,  RM-10202] 

Raiflo  Broadcasting  Services;  Port  St. 
Joe,  FL;  HoMsnvilla,  OK;  Wapanucka, 
OK;  and  Clarfcsvllis,  TX 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Proposed  rule. 

SUMMARY:  This  docimient  proposes  four 
allotments.  The  Commission  requests 
comments  on  a  petition  filed  by  Cecil  P. 
Staton,  proposing  the  allotment  of  . 
Channel  242A  at  Port  St.  Joe,  Florida,  as 
the  community's  second  local  aiual 
transmission  service.  Channel  242A  can 
be  allotted  to  Port  St.  Joe  in  compliance 
with  the  Commission's  minimtun 
distance  separation  requirements  with  a 
site  restriction  of  2.1  km  (1.3  miles) 
southeast  of  Port  St.  Joe.  The 
coordinates  for  Channel  242A  at  Port  St. 
Joe  are  29-48-00  North  Latitude  and 
85-17-03  West  Longitude.  The 
Commission  requests  comment  on  a 
petition  filed  by  Katherine  Pyeatt 
proposing  the  allotment  of  Channel 
265A  at  Holdensville,  Oklahoma,  as  the 
commimity's  first  local  competing  FM 
transmission  service.  Channel  265A  can 
be  allotted  to  Holdenville  in  compliance 
with  the  Commission's  minimum 
distance  separation  requirements  with  a 
site  restriction  of  10.6  km  (6.6  miles) 
west  of  Holdenville.  The  coordinates  for 
Channel  265A  at  Holdenville  are  35-04- 
53  North  Latitude  and  96-31-00  West 
Longitude. 

The  Commission  further  requests 
comment  on  a  petition  filed  by 
Katherine  Pyeatt  proposing  the 
allotment  of  Channel  298A  at 
Wapanucka,  Oklahoma,  as  the 
community's  first  local  aural 
transmission  service.  Channel  298A  can 
be  allotted  to  Wapanucka  in  compliance 
with  the  Commission's  minimum 
distance  separation  requirements  with  a 
site  restriction  of  2.9  km  (1.8  miles)  west 
of  Wapanucka.  The  coordinates  for 
Channel  298 A  at  Wapanucka  are  34-21- 


54  North  Latitude  and  9fr-23-47  West 
Longitude.  The  Commission  further 
requests  comment  on  a  petition  filed  by 
Katherine  Pyeatt  proposing  the 
allotment  of  Channel  294A  at  • 
Clarksville,  Texas,  as  the  community's 
first  local  competing  FM  transmission 
service.  Channel  294A  can  be  allotted  to 
Clarksville  at  center  city  coordinates  in 
compliance  with  the  Commission's 
minimum  distance  separation 
requirements.  The  coordinates  for 
Channel  294A  at  Clarksville  are  33-36- 
36  North  Latitude  and  95-03-06  West 
Longitude. 

DATES:  Comments  must  be  filed  on  or 
before  September  24,  2001.  and  reply 
comments  on  or  before  October  9,  2001. 
ADDRESSES:  Federal  Communications 
Commission,  Washington,  E)C  20554.  In 
addition  to  filing  comments  with  the 
FCC,  interested  parties  should  serve  the 
petitioner,  his  counsel,  or  consultant,  as 
follows:  Cecil  P.  Staton,  6316  Peake 
Road,  Macon,  GA  31210;  and  Katherine 
Pyeatt,  6655  Aintree  Circle,  Dallas,  TX 
75214. 

FOR  FURTHER  INFORMATION  CONTACT: 
Deborah  A.  Dupont.  Mass  Media  Bureau 
(202) 418-7072. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Commission's  Notice  of 
Proposed  Rule  Making,  MM  Docket  Nos. 
01-179.  01-180,  01-181,  and  01-182, 
adopted  July  25.  2001,  and  released 
August  3,  2001.  The  full  text  of  this 
Commission  decision  is  available  for 
inspection  and  copying  diuing  normal 
business  hours  in  the  FCC  Reference 
Information  Center  (Room  CY-A257), 
445  12th  Street,  S.W.,  Washington,  D.C. 
The  complete  text  of  this  decision  may 
also  be  purchased  from  the 
Commission's  copy  contractor, 
International  Transcription  Service, 
Inc..  (202)  857-3800.  1231  20th  Street. 
N.W.,  Washington.  D.C.  20036. 

The  Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding.  Members  of  the  public 
should  note  that  from  the  time  a  Notice 
of  Proposed  Rule  Making  is  issued  until 
the  matter  is  no  longer  subject  to 
Commission  consideration  or  coiut 
review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one.  which  involve  channel 
allotments.  See  47  CFR  1.1204(b)  for 
rules  governing  permissible  ex  parte 
contacts. 

For  information  regarding  proper 
filing  procedures  for  comments,  see  47 
CFR  1.415  and  1.420. 

List  of  Subiects  in  47  CFR  Part  73 

Radio  broadcasting. 
For  the  reasons  discussed  in  the 
preamble,  the  Federal  Communications 


Conunission  proposes  to  amend  47  CFR 
Part  73  as  follows: 

PART  7»-RADI0  BROADCAST 
SERVICES 

1.  The  authority  citation  for  Part  73 
continues  to  read  as  follows: 

Authority:  47  U.S.C.  §§  154,  303,  334  and 
336. 

§73.202    [Amended] 

2.  Section  73.202(b),  the  Table  of  FM 
Allotments  under  Florida,  is  amended 
by  adding  Channel  242A  at  Port  St.  Joe. 

3.  Section  73.202(b),  the  Table  of  FM 
Allotments  under  Oklahoma,  is 
amended  by  adding  Channel  265A  at 
Holdenville  and  adding  Wapanucka, 
Channel  298A. 

4.  Section  73.202(b),  the  Table  of  FM 
Allotments  under  Texas,  is  amended  by 
adding  Channel  294A  at  Clarksville. 

Federal  Communications  Commission. 

John  A.  Karousos, 

Chief,  Allocations  Branch,  Policy  and  Rules 
Division,  Mass  Media  Bureau. 

[FR  Doc.  01-21408  Filed  8-23-01;  8:45  am] 

MLUNQ  CODE  e712-01-P 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

[DA  No.  01-1906;  MM  Docket  No.  01-186. 
RM-9976] 

Radio  Broadcasting  Servicas:  Honor, 
Bear  Laka,  Ludington  &  Walhalla,  Ml 

AGENCY:  Federal  Communications 
Commission. 

ACTION:  Proposed  rule. 

SUMMARY:  This  document  requests 
comments  on  a  petition  filed  by 
Northern  Radio  of  Michigan,  Inc. 
proposing  the  substitution  of  Channel 
264C3  for  Channel  264A  at  Honor, 
Michigan,  and  modification  of  the 
license  for  Station  WIAR  to  specify 
operation  on  Channel  264C3.  The 
coordinates  for  Channel  264C3  at  Honor 
are  44-37-25  and  86-00-19.  To 
accommodate  the  allotment  at  Honor, 
we  shall  propose  the  substitution  of 
Channel  2291A  for  Channel  261A  at 
Bear  Lake,  Michigan,  and  modification 
of  the  license  for  Station  WSRQ  to 
specify  operation  on  Channel  291A  at 
coordinates  44-17-30  and  86-13-30; 
substitution  of  Channel  254A  for 
Channel  292A  at  Ludington,  Michigan, 
and  modification  of  the  license  for 
Station  WKLA  at  coordinates  44-03-27 
and  86-24-58;  and  substitution  of 
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Channel  293A  for  vacant  Chaimel  255A 
at  Walhalla.  Michigan,  at  coordinates 
44-00-18  and  86-08-16.  Canadian 
conciurence  will  be  requested  for  the 
allotments  at  Honor,  Bear  Lake, 
Ludington  and  Walhalla,  Michigan.  In 
accordance  with  Section  1.420(g)  of  the 
Commission's  Rules,  we  will  not  accept 
competing  expressions  of  interest  for  die 
use  of  Channel  264C3  at  Honor,  or  - 
require  petitioner  to  demonstrate  the 
availability  of  an  additional  equivalent 
class  channel  for  use  by  such  parties. 
DATES:  Comments  must  be  filed  on  or 
before  October  1,  2001,  and  reply 
comments  on  or  before  October  16, 
2001. 

ADDRESSES:  Federal  Communications 
Commission,  Washington,  DC  20554. 

In  addition  to  filing  comments  with 
the  FCC,  interested  parties  should  serve 
the  petitioner's  coimsel.  as  follows: 
Harry  C.  Martin,  Jennifer  Dine  Wagner, 
Fletcher,  Heald  &  Hildreth,  PLC,  1300 
North  17th  Street,  11th  Floor,  Arlington, 
Virginia  22209. 

FOR  FURTHER  INFORMATION  CONTACT: 
Kathleen  Scheuerle,  Mass  Media 
Bureau,  (202)  418-2180. 
SUPPLEMENTARY  INFORMATION:  This  is  a 
summary  of  the  Commission's  Notice  of 
Proposed  Rule  Making,  MM  Docket  No. 
01-186,  adopted  August  1,  2001,  and 
released  August  10,  2001.  The  full  text 
of  this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hoius  in  the 
Commission's  Reference  Center, 
Washington,  DC.  The  complete  text  of 
this  decision  may  also  be  pim:hased 
from  the  Commission's  copy 
contractors,  International  Transcription 
Services,  Inc.,  1231  20th  Street,  NW.. 
Washington,  DC  20036.  (202)  857-3800. 
facsimile  (202)  857-3805. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  imtil  the  matter 
is  no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one,  which  involve  channel  allotments. 
See  47  CFR  1.1204(b)  for  rules 
goveminjg  permissible  ex  parte  contact. 

For  inrormation  regarding  proper 
filing  procediuBs  for  comments,  see  47 
CFR  1.415  and  1.420. 

List  of  Subjects  in  47  CFR  Part  73 

Rddio  broadcasting. 

For  the  reasons  discussed  in  the 
preamble,  the  Federal  Communications 
Commission  proposes  to  amend  47  CFR 
part  73  as  follows: 


PART  73— RADIO  BROADCAST 
SERVICES 

1.  The  authority  citation  for  part  73 
continues  to  read  as  follows: 

Authority:  47  U.S.C.  154,  303.  334  and  336. 

§73.202    [Amended] 

2.  Section  73.202(b).  the  Table  of  FM 
Allotments  under  Michigan,  is  amended 
by  removing  Channel  264A  and  adding 
Channel  264C3  at  Honor,  by  removing 
Chaimel  261A  and  adding  Channel 
291A  at  Bear  Lake,  by  removing 
Channel  292A  and  adding  Channel 
254A  at  Ludington,  and  by  removing 
Channel  255A  and  adding  Channel 
293A  at  Walhalla. 

Federal  Communications  Commission. 
John  A.  Karousos, 

Chief  Allocations  Branch,  Policy  and  Rules 

Division,  Mass  Media  Bureau. 

(FR  Doc.  01-21410  Filed  8-23-01;  8:45  am] 

HLLINO  COOC  6712-01-P 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

[DA  No.  01-1908,  MM  Docket  No.  01-187, 
RM-10174] 

Radio  Broadcasting  Services;  Sabinal, 
TX 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Proposed  rule. 

SUMMARY:  This  document  requests 
comments  on  a  petition  filed  by 
Katherine  Pyeatt  requesting  the 
allotment  of  Channel  296A  at  Sabinal. 
Texas.  The  coordinates  for  Channel 
296A  at  Comfort  are  29-20-17  and  99- 
29-00.  There  is  a  site  restriction  2.9 
kilometers  (1.8  miles]  northwest  of  the 
commimity.  Mexican  concurrence  will 
be  requested  for  the  allotment  of 
Channel  296A  at  Sabinal. 
DATES:  Comments  must  be  filed  on  or 
before  October  1.  2001,  and  reply 
comments  on  or  before  October  16, 
2001. 

ADDRESSES:  Federal  Communications 
Commission.  445  Twelfth  Street.  SW.. 
Washington,  DC  20554.  In  addition  to 
filing  comments  with  the  FCC, 
interested  parties  should  serve  the 
petitioner,  as  follows:  Katherine  Pyeatt, 
6655  Aintree  Circle.  Dallas,  Texas 
75214. 

FOR  FURTHER  INFORMATION  CONTACT: 
Kathleen  Scheuerle,  Mass  Media 
Bureau.  (202)  418-2180. 
SUPPt^MENTARY  INFORMATION:  This  is  a 
summary  of  the  Commission's  Notice  of 


Proposed  Rule  Making,  MM  Docket  No. 
01-187,  adopted  August  1,  2001,  and 
released  August  10,  2001.  The  full  text 
of  this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the 
Commission's  Reference  Information 
Center.  445  Twelfth  Street,  SW, 
Washington,  DC  20554.  The  complete 
text  of  this  decision  may  also  be 
purchased  from  the  Commission's  copy 
contractors.  International  Transcription 
Services,  Inc.,  1231  20th  Street.  NW., 
Washington,  DC.  20036.  (202)  857-3800. 
facsimile  (202)  857-3805. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter 
is  no  longer  subject  to  Commission 
consideration  or  coiut  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one,  which  involve  channel  allotments. 
See  47  CFR  1.1204(b)  for  rules 
governing  permissible  ex  parte  contact. 

For  information  regarding  proper 
filing  procedures  for  comments,  see  47 
CFR  1.415  and  1.420. 

List  of  Subiects  in  47  CFR  Part  73 

Radio  broadcasting. 

For  the  reasons  discussed  in  the 
preamble,  the  Federal  Communications 
Commission  proposes  to  amend  47  CFR 
part  73  as  follows: 

PART  73— RADIO  BROADCAST 
SERVICES 

1.  The  authority  citation  for  part  73 
continues  to  read  as  follows: 

Authority:  47  U.S.C.  1.S4.  30.3.  3.34  and  336. 
§73.202    [Amended] 

2.  Section  73.202(b).  the  Table  of  FM 
Allotments  under  Texas,  is  amended  by 
adding  Sabinal,  Channel  296A. 

Federal  Communications  Commission. 
John  A.  Karousos, 

C/i/e/.  Allocations  Branch.  Policy  and  Rules 

Division,  Mass  Media  Bureau 

IFR  Doc.  01-21411  Filed  8-2:»-01 :  8:45  am] 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47CFRPart73  ! 

[DA  01-1907;  MM  Doclwt  No.  01-188,  RM- 
10203;  MM  Doclwt  No.  01-189,  RM-10204; 
MM  Doclwt  No.  01-190.  RM-10210;  and  MM 
Doclwt  No.  01-191.  RM-10211] 

Radio  Broadcasting  Services;  Event, 
TX;  Winnsboro,  TX;  Comanche,  TX; 
and  Clayton.  OK 

AGENCY:  Federal  Communications 
Commission.  i 

ACTION:  Proposed  rule. 

SUMMARY:  This  document  proposes  four 
allotments.  The  Commission  requests 
comment  on  a  petition  filed  by  Charles 
Crawford  proposing  the  allotment  of 
Channel  243 A  at  Evant,  Texas,  as  the 
community's  first  local  aural 
transmission  service.  Channel  243A  can 
be  allotted  to  Evant  in  compliance  with 
the  Commission's  minimum  distance 
separation  requirements  with  a  site 
restriction  of  0.8  km  (0.5  miles)  east  of 
Evant.  The  coordinates  for  Channel 
243A  at  Evant  are  31-28-56  North 
Latitude  and  98-09-19  West  Longitude. 
The  Commission  requests  conunent  on 
a  petition  filed  by  Katherine  Pyeatt 
proposing  the  allotment  of  Channel 
263A  at  Winnsboro,  Texas,  as  the 
community's  first  local  competing  FM 
transmission  service.  Channel  263A  can 
be  allotted  to  Winnsboro  in  compliance 
with  the  Commission's  minimum 
distance  separation  requirements  with  a 
site  restriction  of  7.9  km  (4.9  miles)  east 
of  Winnsboro.  The  coordinates  for 
Channel  263A  at  Winnsboro  are  32-56- 
40  North  Latitude  and  95-12-27  West 
Longitude. 

The  Commission  further  requests 
comment  on  a  petition  filed  by  Jeraldine 
Anderson  proposing  the  allotment  of 
Channel  280A  at  Comanche,  Texas,  as 
the  community's  first  local  competing 
FM  transmission  service.  Channel  2  80 A 
can  be  allotted  to  Comanche  at  center 
city  coordinates  in  compliance  with  the 
Commission's  minimum  distance 
separation  requirements,  with  no  site 
restriction.  The  coordinates  for  Channel 
280A  at  Comaiiche  are  31-53-50  North 
Latitude  and  98-36-12  West  Longitude. 

The  Conunission  requests  comment 
on  a  petition  filed  by  Maimce  Salsa 
proposing  the  allotment  of  Channel 
232C3  at  Clayton.  Oklahoma,  as  the 
community's  first  local  aural 
transmission  service.  Channel  232C3 
can  be  allotted  to  Clayton  at  center  city 
coordinates  in  compliance  with  the 
Commission's  minimum  distance 
separation  requirements,  with  no  site 
restriction.  The  coordinates  for  Channel 


232C3  at  Clayton  are  34-35-22  North 
Latitude  and  95-21-09  West  Longitude. 
DATES:  Comments  must  be  filed  on  or 
before  October  1 ,  2001 ,  and  reply 
comments  on  or  before  October  16, 
2001. 

ADDRESSES:  Federal  Communications 
Commission,  Washington,  DC  20554.  In 
addition  to  filing  comments  with  the 
FCC,  interested  parties  should  serve  the 
petitioner,  his  or  her  coimsel,  or 
consultant,  as  follows:  Charles 
Crawford,  4553  Bordeaux  Avenue, 
Dallas,  TX  75205;  Katherine  Pyeatt, 
6655  Aintree  Circle,  Dallas,  TX  75214; 
Jeraldine  Anderson,  1702  Cypress  Drive, 
Irving,  TX  75061;  and  Maurice  Salsa, 
5615  Evergreen  Valley  Drive,  Kingwood, 
TX  77345. 

FOR  FURTHER  INFORMATION  CONTACT: 
Deborah  A.  Dupont,  Mass  Media  Bureau 
(202) 418-7072. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Commission's  Notice  of 
Proposed  Rule  Making,  MM  Docket  Nos. 
01-188,  01-189,  01-190.  and  01-191. 
adopted  August  1,  2001,  and  released 
August  10,  2001.  The  full  text  of  this 
Commission  decision  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC  Reference 
Information  Center  (Room  CY-A257), 
445  12th  Street,  SW.,  Washington,  DC. 
The  complete  text  of  this  decision  may 
also  be  purchased  from  the 
Commission's  copy  contractor. 
International  Transcription  Service, 
Inc..  (202)  857-3800,  1231  20th  Street, 
NW.,  Washington,  DC  20036. 

The  Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding.  Members  of  the  public 
should  note  that  from  the  time  a  Notice 
of  Proposed  Rule  Making  is  issued  until 
the  matter  is  no  longer  subject  to 
Commission  consideration  or  court 
review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one,  which  involve  channel 
allotments.  See  47  CFR  1.1204(b)  for 
rules  governing  permissible  ex  parte 
contacts. 

For  information  regarding  proper 
filing  procedures  for  comments,  see  47 
CFR  1.415  and  1.420. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

For  the  reasons  discussed  in  the 
preamble,  the  Federal  Communications 
Commission  proposes  to  eunend  47  CFR 
Part  73  as  follows: 

PART  73— RADIO  BROADCAST 
SERVICES 

1.  The  authority  citation  for  Part  73 
continues  to  read  as  follows: 


Authority:  47  U.S.C.  154,  303,  334  and  336. 

§73.202    [Amended] 

2.  Section  73.202(b),  the  Table  of  FM 
Allotments  under  Texas,  is  amended  by 
adding  Channel  280A  at  Comanche, 
adding  Evant,  Channel  243A,  and 
adding  Channel  263A  at  Winnsboro. 

3.  Section  73.202(b),  the  Table  of  FM 
Allotments  under  Oklahoma,  is 
amended  by  adding  Clayton,  Channel 
232C3. 

Federal  Communications  Commission. 
John  A.  Karousos, 

Chief,  Allocations  Branch,  Policy  and  Rules 
Division,  Mass  Media  Bureau. 
(PR  Doc.  01-21413  Filed  8-23-01;  8:45  am] 
BILUNG  CODE  6712-01-P 


DEPARTMENT  OF  DEFENSE 

48  CFR  Parts  232  and  252 
[DFARS  Case  2001-D012] 

Defense  Federal  Acquisition 
Regulation  Supplement;  Customary 
Progress  Payment  Rate  for  Large 
Business  Concerns 

AGENCY:  Department  of  Defense  (DoD). 
ACTION:  Proposed  rule  with  request  for 
comments. 

SUMMARY:  DoD  is  proposing  to  amend 
the  Defense  Federal  Acquisition 
Regulation  Supplement  (DFARS)  to 
increase  the  customary  imiform  progress 
payment  rate  for  large  business  concerns 
from  75  percent  to  80  percent.  The 
progress  payment  rate  change  will  be 
applicable  only  to  contract  awards  made 
on  or  after  October  1,  2001,  with  final 
implementation  contingent  upon  the 
approval  of  a  DoD  budget  and  outlay 
ceiling  for  Fiscal  Year  (FY)  2002 
sufficient  to  accommodate  the  outlay 
impact  of  this  proposed  change.  The 
Budget  of  the  United  States 
Government,  FY  2002,  submitted  by  the 
President,  accommodates  the  outlay 
impact.  Contracts  awarded  before 
October  1.  2001,  will  not  be  modified  to 
include  the  80  percent  rate. 
DATES:  Comments  on  the  proposed  rule 
should  be  submitted  to  the  address 
shown  below  on  or  before  September 
24.  2001  to  be  considered  in  the 
formation  of  the  final  rule. 
ADDRESSES:  Respondents  may  submit 
comments  directly  on  the  World  Wide 
Web  at  http://emissary.acq.osd.mil/dar/ 
dfars.nsf/pubcomm.  As  an  alternative, 
respondents  may  e-mail  comments  to: 
dfaTS@acq.osd.mil.  Please  cite  DFARS 
Case  2001-D012  in  the  subject  line  of  e- 
mailed  comments. 

Respondents  that  cannot  submit 
comments  using  either  of  the  above 


Federal  Register /Vol.  66,  No.  165 /Friday,  August  24,  2001 /Proposed  Rules 


44589 


methods  may  submit  comments  to: 
Defense  Acqmsition  Regulations 
Council,  Attn:  Ms.  Sanc&a  Haberlin, 
OUSD  (AT&L)  DP  (DAR).  IMD  3C132, 
3062  Defense  Pentagon,  Washington,  DC 
20301-3062;  facsimile  (703)  602-0350. 
Please  cite  DFARS  Case  2001-D012. 
At  the  end  of  the  comment  period, 
interested  parties  may  view  public 
comments  on  the  World  Wide  Web  at 
http://emissary.acq.osd.mil/daT/ 
dfars.nsf. 

FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
Sandra  Haberlin,  (703)  602-0289. 
SUPPLEMENTARY  INFORMATION: 

A.  Background 

Pursuant  to  Section  8155  of  the  FY 
1994  Defense  Appropriations  Act 
(Public  Law  103-139),  DoD  reduced  the 
customary  progress  payment  rate  for 
large  business  concerns  from  85  percent 
to  75  percent,  effoctive  for  solicitations 
issued  on  or  after  November  11, 1993. 
The  rates  for  small  business  and  small 
disadvantaged  business  concerns  (90 
percent  and  95  percent,  respectively) 
were  not  changed. 

Despite  changes  to  short  term 
borrowing  rates  in  subsequent  years  that 
have  supported  an  increase  in  the 
progress  payment  rate  for  large  business 
concerns,  DoD  has  been  luiable  to 
accommodate  a  rate  increase  within 
available  funding  outlays  until  FY  2002. 
This  proposed  DFARS  change  wiU 
conform  the  DoD  customary  uniform 
progress  payment  rate  for  large  business 
concerns  with  the  progress  payment  rate 
for  large  business  concerns  currently 
being  used  by  other  Executive  agencies 
under  FAR  32.501-l(a).  The  DoD  rate 
will  be  applicable  only  to  new  contract 
awards  made  on  or  after  October  1, 
2001.  Contracts  awarded  before  October 
1,  2001,  will  not  be  modified  to  include 
the  80  percent  rate. 

This  rule  was  not  subject  to  Office  of 
Management  and  Budget  review  imder 
Executive  Order  12866,  dated 
September  30, 1993. 


B.  Regulatory  Flexibility  Act 

The  proposed  rule  is  not  expected  to 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities 
within  the  meaning  of  the  Regulatory 
Flexibility  Act,  5  U.S.C.  601,  et  seq., 
because  the  progress  payment  rates  for 
small  and  small  disadvantaged  business 
concerns  are  unchanged.  Therefore,  DoD 
has  not  performed  an  initial  regulatory 
flexibility  analysis.  DoD  invites 
comments  from  small  businesses  and 
other  interested  parties.  DoD  also  will 
consider  comments  from  small  entities 
concerning  the  afi^ected  DFARS  subparts 
in  accordance  with  5  U.S.C.  610.  Such 
comments  should  be  submitted 
separately  and  should  cite  DFARS  Case 
2001-D012. 

C  Paperwoiic  Redaction  Act 

The  Paperwork  Reduction  Act  does 
not  apply  because  the  rule  does  not 
impose  any  information  collection 
requirements  that  require  the  approval 
of  the  Office  of  Management  and  Budget 
under  44  U.S.C.  3501,  et  seq. 

List  of  SabiectB  in  4«  CFR  Parts  232  and 
252 

Government  proauement. 

Midirie  P.  Pstenon, 

Executive  Editor,  Defense  Acquisition 
Regulations  Council. 

Therefore,  DoD  proposes  to  amend  48 
CFR  Parts  232  and  252  as  follows: 

1.  The  authority  citation  for  48  CFR 
Parts  232  and  252  continues  to  read  as 
follows: 

Authority:  41  U.S.C.  421  and  48  CFR 
Chapter  1. 

PART  232— CONTRACT  RNANCING 

2.  Section  232.501-1  is  revised  to  read 
as  follows: 

232^1-1    Customary  progreu  payment 


(a)  The  customary  progress  payment 
rates  for  DoD  contracts,  including 


contracts  that  contain  foreign  military 
sales  (FMS)  requirements,  are  80 
percent  for  large  business  concerns,  90 
percent  for  small  business  concerns,  and 
95  percent  for  small  disadvantaged 
business  concerns. 

3.  Section  232.502-4-70  is  amended 
by  revising  paragraph  (b)  to  read  as 
follows: 

232.502-4-70    Additional  clauses. 

•         •         •         *         * 

(b)  Use  the  clause  at  252.232-7004, 
DoD  Progress  Payment  Rates,  instead  of 
Alternate  I  of  the  clause  at  FAR  52.232- 
16,  if  the  contractor  is  a  small  business 
or  small  disadvantaged  business 
concern. 

PART  252— SOUCfTATION 
PROVISIONS  AND  CONTRACT 
CLAUSES 

4.  Section  252.232-7004  is  revised  to 
read  as  follows: 

252.232-7004    DoO  Progress  Payment 
Rales. 

As  prescribed  in  232.502-4-70(b),  use 
the  following  clause: 

DoD  Prograw  Payment  Rstes  (XXX  2001) 

.  (a)  If  the  contractor  is  a  small  business 
concern,  the  Progress  Payments  clause  of  this 
contract  is  modified  to  change  each  mention 
of  the  progress  payment  rate  and  liquidation 
rate  (excepting  paragraph  (k),  Limitations  on 
Undefinitized  Contract  Actions]  to  90 
percent. 

(b)  If  the  contractor  is  a  small 
disadvantaged  business  concern,  the  Progress 
Payments  clause  of  this  contract  is  modified 
to  change  each  menUon  of  the  progress 
payment  rate  and  liquidation  rate  (excepting 
paragraph  (k).  Limitations  on  Undefinitized 
Contract  Actions]  to  95  percent. 
(End  of  clause) 

[FR  Doc.  01-21466  Filed  8-23-01:  8:45  am) 
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DEPARTMENT  OF  AGRICULTURE 

Forest  Service  | 

Forest  Transportation  System;  interim 
Direction 

AGENCY:  Forest  Service,  USDA. 
ACTION:  Notice;  request  for  comment. 

SUMMARY:  On  January  12,  2001, 
corollary  with  adopting  revisions  to  the 
Transportation  System  rules  at  36  CFR 
part  21 2,  the  Forest  Service  adopted  a 
revised  administrative  policy  to  guide 
transportation  planning,  analysis,  and 
management,  especially  road 
management  in  the  National  Forest 
System.  Following  intensive  training  of 
field  employees  on  implementing  the 
new  policy,  the  agency  has  determined 
that  allowing  only  a  six-month  period, 
ending  July  12,  2001,  to  prepare  for  use 
of  the  roads  analysis  process  is 
insufficient.  Also,  the  agency  has 
concluded  that  decisions  to  extend  the 
deadline  for  completing  forest-scale 
roads  analyses  are  best  made  on  a  case- 
by-case  basis  by  the  Regional  Forester, 
not  the  Chief.  These  changes  are 
embodied  in  Interim  Directive  No. 
'7710-2001-1  which  the  Chief  signed  on 
May  25,  2001.  Because  of  the  impending 
July  12,  2001,  deadline,  and  the  need  for 
orderly  adjustments  in  the  local 
programs  of  work,  it  was  not  practicable 
to  solicit  public  comment  prior  to 
implementing  this  Interim  Directive. 
However,  public  comments  are  now 
invited  and  will  be  considered  in 
developing  any  final  policy. 
DATES:  Interim  Directive  No.  7710- 
2001-1  became  effective  May  31,  2001. 
Comments  must  be  submitted  on  or 
before  October  23,  2001. 
ADDRESSES:  Written  comments 
concerning  this  Interim  Directive  (ID) 
shoiild  be  sent  to  USFS  CAT,  Attention: 
Road  Policy,  P.O.  Box  22914.  Salt  Lake 
aty,  UT,  84122;  via  email  to 
roads_id@fs.fed.us;  or  via  facsimile  to 
801-517-1021,  Attention:  Road  Policy. 


FOR  FURTHER  INFORMATION  CONTACT: 
Mike  Ash,  Deputy  Director,  Engineering 
Staff,  703-605-4646. 
SUPPLEMENTARY  INFORMATION: 

Current  Rule  and  Policy 

The  Forest  Service  Road  Management 
policy  initiative  resulted  in  adoption  of 
a  final  rule  at  36  CFR  part  212,  on 
January  12,  2001  (66  FR  3219).  This  rule 
directs  the  Responsible  Official  of  each 
national  forest,  national  grassland, 
experimental  forest,  and  any  other  unit 
of  the  National  Forest  System  to  perform 
a  comprehensive  roads  analysis  on  the 
transportation  system  within  that  unit 
and  to  document  the  forest 
transportation  system  in  a 
transportation  atlas.  Concurrent  with 
the  rule,  the  Forest  Service 
implemented  an  administrative  policy 
that  gives  Forest  Service  employees 
more  detailed  instruction  on  building 
the  road  atlas  and  conducting  road 
analyses.  Issued  as  an  amendment  to 
Forest  Service  Manual  Chapters  7700 
Zero  Code  and  7710,  the  policy  directs 
that  decisions  and  final  forest  plan 
revisions  or  amendments  adopted  after 
July  12,  2001,  must  be  informed  by  a 
roads  analysis. 

Need  for  Revision 

Since  adoption  of  the  policy  on 
January  12,  2001,  the  Forest  Service  has 
provided  almost  1 ,000  employees  in- 
depth  training  on  how  to  conduct  the 
roads  analysis  process  and  how  to  build 
the  road  atlas.  Subsequently,  many 
managers  have  informed  the  Chiefs 
office  that  the  deadlines  for  compliance 
are  unworkable  considering  the  level  of 
detail,  the  variety  of  information 
required,  and  the  amount  of  training 
necessary  before  the  analysis  can  begin. 
Moreover,  conducting  roads  analysis  is 
often  not  compatible  with  meeting 
routine  seasonal  workload  demands, 
especially  in  light  of  the  need  for 
restoration  work  after  last  year's 
devastating  fire  season.  For  these 
reasons,  the  Chief  has  determined  that 
it  is  necessary  to  extend  the  deadline  by 
which  project  and  plan  decisions  must 
be  informed  by  roads  analysis  from  July 
12,  2001,  to  January  12,  2002. 

The  administrative  direction  in  FSM 
7710  also  directs  all  Forest  Service  units 
to  complete  a  forest-scale  roads  analysis 
of  their  entire  transportation  system  by 
January  12,  2003.  As  adopted,  the  policy 
provided  that  extensions  to  that 


deadline  could  be  approved  only  by  the 
Chief  of  the  Forest  Service.  Requiring 
that  only  the  Chief  can  approve 
extensions  for  completing  the  forest- 
scale  roads  analysis  is  not  only 
inefficient  but  also  inconsistent  with  the 
Chiefs  goal  of  encouraging  and  relying 
on  local  expertise  and  authority  over 
forest-level  issues  as  much  as  possible. 
The  Chief  has  reconsidered  this 
reservation  of  authority  and  concluded 
that  Regional  Foresters,  to  whom  Forest 
Supervisors  report,  are  in  a  better 
position  to  make  judgments  about  local 
forest  programs  of  work  than  the  office 
of  the  Chief.  Therefore,  the  Chief  has 
redelegated  to  the  Regional  Foresters  the 
authority  to  approve  requests  for 
extensions  of  forest-scale  roads  analysis 
beyond  January  12,  2003.  These  changes 
have  been  issued  in  an  Interim  Directive 
to  Forest  Service  Manual  Chapter  7710, 
the  text  of  which  appears  at  the  end  of 
this  notice. 

Conclusion 

The  Forest  Service  is  committed  to 
providing  adequate  opportimities  for  the 
public  to  comment  on  all  administrative 
directives  that  are  of  substantial  public 
interest  or  controversy.  However, 
because  of  the  impending  July  12,  2001, 
deadline,  it  was  important  to  provide 
Forest  Service  units  with  sufficient 
advance  notice  of  the  changes  so  that 
they  can  adjust  their  plans  of  work  in  an 
orderly  way.  Accordingly,  the  agency 
issued  the  Interim  Directive  and  made  it 
effective  immediately.  However,  as 
provided  for  in  36  CFR  216.7,  the  Forest 
Service  is  also  requesting  public 
comment  on  the  Interim  Directive.  All 
comments  will  be  reviewed  and 
considered  in  determining  a  final 
policy. 

Dated:  June  28,  2001. 
Dale  N.  Bosworth, 

Chief. 

Note:  The  Forest  Service  organizes  its 
directive  system  by  alphanumeric  codes  and 
subject  headings.  Only  those  sections  of  the 
FSM  that  are  the  subject  of  this  notice  are  set 
forth  here.  Those  who  wish  to  see  the  entire 
chapter  to  which  the  Interim  Direction  (ID) 
applies  may  do  so  at  http://www.fs.fed.us/im/ 
directives. 

FSM  7700— Transportation  System 

Chapter  7710— Transportation  Atlas, 
Records,  and  Analysis 

Interim  Directive  No.:  7710-2001-1. 
Effective  Date:  May  31, 2001. 
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Duration:  This  interim  directive 
expires  on  11/30/2002. 
Approved:  Dale  N.  Bosworth,  Chief. 
Date  Approved:  5/25/2001. 


Posting  Instructions:  Interim 
directives  are  ntimbered  consecutively 
by  title  and  calendar  year.  Post  by 
document  at  the  end  of  the  chapter. 


New  Document 


Superseded  Documents)  (Interim  Directive  Number  and  Effective  Date) 


Retain  this  transmittal  as  the  first 
page(s)  of  this  document.  The  last 
interim  directive  was  7710-99-2  to  FSM 
7710. 


id    7710-2001-1 


2  Pages 


None. 


Digest: 

7710.42— Delegates  to  the  Regional 
Forester  the  responsibility  previously 
reserved  to  the  Chief  to  approve  a  Forest 
Supervisor  request  for  additional  time  to 
complete  forest-scale  roads  analysis 
(para.  6). 

7722.15— Extends  the  deadlines  for 
requiring  roads  analysis  for  road 
management  decisions  (para,  la  and  lb) 
and  forest  plan  revisions  or 
amendments  (para.  2a)  from  July  12, 
2001,  to  January  12,  2002.  For  clarity, 
subdivides  paragraph  2a  (as  it  appears 
in  Amendment  No.  7700-2001-2)  into 
two  paragraphs  to  distinguish  deadlines 
applicable  to  those  umts  that  will 
complete  a  plan  revision  or 
amendments  by  January  12,  2002  (para. 
2a)  from  those  that  have  begun  such 
amendments  or  revisions  but  will  not  be 
completed  by  January  12,  2002  (para. 
2b].  In  new  paragraph  2c  (formerly  para. 
2b),  permits  Forest  Supervisors  to 
request  that  the  Regional  Forester  grant 
an  extension  for  completion  of  forest- 
scale  roads  analysis. 

FSM  7700— Transportation  System 

Chapter  7710— Transportation  Atlas. 
Records,  and  Analysis 

7710.42— Regional  Forester 

6.  Authority  to  approve,  on  a  case-by- 
case  basis.  Forest  Supervisor  requests 
for  additional  time  to  complete  forest- 
scale  roads  analysis. 

7712.15— Deadlines  for  Completing 
Roads  Analysis 

1.  Analysis  Needed  to  Inform  Road 
Management  Decisions.  Section  7712.13 
identifies  proposed  road  management 
decisions  other  than  forest  plan 
revisions  or  amendments  that  require 
roads  analysis  and  provides  guidance  on 
the  scope  and  scale  of  various  levels  of 
analysis  that  might  inform  those 
decisions.  The  foUov^ing  deadlines 
govern  the  application  of  roads  analysis 
to  the  proposed  road  management 
decisions  identified  in  sections  7712.13 
through  7712.13c: 

a.  Decisions  made  before  January  12, 
2002,  do  not  require  a  roads  analysis. 

b.  Decisions  made  after  January  12, 
2002.  must  be  informed  by  a  roads 
analysis. 


2.  Forest-Scale  Road  Analyses.  Every 
National  Forest  System  administrative 
unit  must  have  a  forest-scale  roads 
analysis  completed  by  January  13,  2003, 
except  as  follows: 

a.  Those  imits  that  will  complete  a 
forest  plan  revision  or  amendment  by 
January  12,  2002,  do  not  need  to 
complete  a  forest-scale  roads  analysis 
(FSM  7712.1)  prior  to  adopting  the  plan 
revision  or  amendment.  However,  these 
units  are  still  required  to  complete  a 
forest-scale  roads  analysis  by  January 
13,  2003. 

b.  Those  units  that  have  begim 
revision  or  amendment  of  their  forest 
plans  but  will  not  adopt  a  final  revision 
or  final  amendment  by  January  12,  2002, 
must  complete  a  roads  analysis  prior  to 
adoption  of  the  final  plan  revision  or 
amendment. 

c.  Where  additional  time  is  needed  for 
completion  of  forest-scale  roads 
analysis,  a  Forest  Supervisor  may 
request  approval  from  the  Regional 
Forester  for  an  extension.  In  making 
such  a  request,  the  Forest  Supervisor 
must  provide  a  statement  of  Uie 
reason(s)  the  extension  is  needed. 

(FR  Doc.  01-21464  Filed  8-23-01;  8:45  ami 
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COMMITTEE  FOR  PURCHASE  FROM 
PEOPLE  WHO  ARE  BUND  OR 
SEVERELY  DISABLED 

Procurement  List;  PropoMd  Addition 

agency:  Committee  for  Purchase  From 
People  Who  Are  Blind  or  Severely 
Disabled. 

ACTION:  Proposed  Addition  to 
Procurement  List. 

SUMMARY:  The  Committee  is  proposing 
to  add  to  the  Procurement  List 
commodity  to  be  furnished  by  nonprofit 
agencies  employing  persons  who  are 
blind  or  have  oihet  severe  disabilities. 

COMMENTS  MUST  BE  RECEIVEO  ON  OR 
before:  September  24,  2001 

ADDRESSES:  Committee  for  Purchase 
From  People  Who  Are  Blind  or  Severely 
Disabled,  Jefferson  Plaza  2,  Suite  10800, 
1421  Jefferson  Davis  Highway, 
Arlington,  Virginia  22202-3259. 


FOR  FURTHER  INFORMATION  CONTACT: 

Louis  R.  Bartalot  (703)  603-7740. 

SUPPLEMENTARY  INFORMATION: 

This  notice  is  published  pursuant  to 
41  U.S.C.  47(a)(2)  and  41  CFR  51-2.3.  Its 
purpose  is  to  provide  interested  persons 
an  opportunity  to  submit  comments  on 
the  possible  impact  of  the  proposed 
actions. 

If  the  Committee  approves  the 
proposed  addition,  the  entities  of  the 
Federal  Government  identified  in  this 
notice  for  each  commodity  will  be 
required  to  procure  the  commodity 
listed  below  from  nonprofit  agencies 
employing  persons  who  are  blind  or 
have  other  severe  disabilities. 

I  certify  that  the  following  action  will 
not  have  a  significant  impact  on  a 
substantial  number  of  small  entities. 
The  major  factors  considered  for  this 
certification  were: 

1.  The  action  will  not  result  in  any 
additional  reporting,  recordkeeping  or 
other  compliance  requirements  for  small 
entities  other  than  the  small 
organizations  that  will  furnish  the 
commodity  to  the  Government. 

2.  The  action  will  result  in 
authorizing  small  entities  to  furnish  the 
commodity  to  the  Government. 

3.  There  are  no  known  regulatory 
alternatives  which  would  accomplish 
the  objectives  of  the  Javits-Wagner- 
O'Day  Act  (41  U.S.C.  46-48c)  in 
connection  with  the  commodity 
proposed  for  addition  to  the 
Procurement  List.  Comments  on  this 
certification  are  invited.  Commenters 
should  identify  the  statement(s) 
underlying  the  certification  on  which 
they  are  providing  additional 
information. 

The  following  commodity  is  proposed 
for  addition  to  Procurement  List  for 
production  by  the  nonprofit  agencies 
listed: 

Conunodity 

Strap,  Chin 

8475-01-142-7970 

NPA:  Cambria  County  Association  f/t 
Blind  &  Handicapped.  Johnstown. 
Pennsylvania. 
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Government  Agency:  Defense  Supply 
Center  Philadelphia.        i 

Sheryl  D.  Kenneriy, 

Director,  Information  Management. 

[FR  Doc.  01-21467  Filed  8-23-01;  8:45  am] 
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COMMITTEE  FOR  PURCHASE  FROM 
PEOPLE  WHO  ARE  BUND  OR 
SEVERELY  DISABLED 


Procurement  List;  Additions  and 
Deistions 

agency:  Committee  for  Purchase  From 

People  Who  Are  Blind  or  Severely 

Disabled. 

ACTION:  Additions  to  and  Deletions  from 

the  Procurement  List. 

SUMMARY:  This  action  adds  to  the 
Procurement  List  commodities  and 
services  to  be  furnished  by  nonprofit 
agencies  employing  persons  who  are 
blind  or  have  other  severe  disabilities, 
and  deletes  from  the  Procurement  List 
commodities  and  services  previously 
furnished  by  such  agencies. 
EFFECTIVE  DATE:  September  24,  2001. 
ADDRESSES:  Committee  for  Purchase 
From  People  Who  Are  Blind  or  Severely 
Disabled,  Jefferson  Plaza  2,  Suite  10800. 
1421  Jefferson  Davis  Highway, 
Arlington,  Virginia  22202-3259. 
FOR  FURTHER  INFORMATKM  CONTACT: 
Louis  R.  Bartalot  (703)  603-7740 
SUPPt.EMENTARY  INFORMATION:  On 
February  2,  May  11,  June  8,  Jime  15, 
June  22  and  Jime  29,  2001,  the 
Committee  for  Purchase  From  People 
Who  Are  Blind  or  Severely  Disabled 
published  notices  (66  FR  8776,  24100, 
30884,  32598,  33520,  33521  and  34612) 
of  proposed  additions  to  and  deletions 
from  the  Procurement  List: 

Additions 

After  consideration  of  the  material 
presented  to  it  concerning  capability  of 
qualified  nonprofit  agencies  to  provide 
the  commodities  and  services  and 
impact  of  the  additions  on  the  current 
or  most  recent  contractors,  the 
Conunittee  has  determined  that  the 
commodities  and  services  listed  below 
are  suitable  for  procurement  by  the 
Federal  Government  under  41  U.S.C. 
46-48C  and  41  CFR  51-2.4. 

I  certify  that  the  following  action  will 
not  have  a  significant  impact  on  a 
substantial  niunber  of  small  entities. 
The  major  factors  considered  for  this 
certification  were: 

1.  The  action  will  not  result  in  any 
additional  reporting,  recordkeeping  or 
other  compliance  requirements  for  small 
entities  other  than  the  small 


organizations  that  will  furnish  the 
commodities  and  services  to  the 
Government. 

2.  The  action  will  not  have  a  severe 
economic  impact  on  ciirrent  contractors 
for  the  commodities  and  services. 

3.  The  action  will  result  in 
authorizing  small  entities  to  furnish  the 
commodities  and  services  to  the 
Government. 

4.  There  are  no  known  regulatory 
alternatives  which  would  accomplish 
the  objectives  of  the  Javits-Wagner- 
O'Day  Act  (41  U.S.C.  46-48c)  in 
connection  with  the  commodities  and 
services  proposed  for  addition  to  the 
Procurement  List. 

Accordingly,  the  following 
commodities  and  services  are  hereby 
added  to  the  Procurement  List: 

Commodities 

Air  Freshener,  Zooville  Animal 

M.R.  475 
Broom,  Swivel  Head 

M.R. 1043 

Services 

Janitorial/Custodial 

U.S.  Border  Patrol  Sector 
Headquarters 

Ramey,  Puerto  Rico 
Janitorial/Custodial 
At  the  Following  Base  Exchanges: 

Norfolk  Naval  Base 

Norfolk,  Virginia 

Norfolk  Naval  Shipyard 

Portsmouth,  Virginia 

Oceana  Naval  Air  Station 

Virginia  Beach,  Virginia 

Dam  Neck  Fleet  Combat  Training 
Center  Atlantic 

Virginia  Beach,  Virginia 

Little  Creek  Naval  Amphibious  Base 

Norfolk,  Virginia 
Janitorial/Custodial 

Defense  Supply  Center — Richmond 

Richmond,  Virginia 
Janitorial/Custodial 

U.S.  Army  Reserve  Center 

4828  West  Silver  Spring  Drive 

Milwaukee,  Wisconsin 
Mailroom  and  Records  Management 
Services 

Langley  Air  Force  Base,  Virginia 
Operation  of  Environmental 

Remediation  Service — Puget  Sound 
Naval  Shipyard,  Bremerton, 
Washington 
Transportation/Vehicle  Operation 
Service — Brooks  Air  Force  Base, 
Texas 

This  action  does  not  affect  ciirrent 
contracts  awarded  prior  to  the  effective 
date  of  this  addition  or  options  that  may 
be  exercised  under  those  contracts. 

Deletions 

I  certify  that  the  following  action  will 
not  have  a  significant  impact  on  a 


substantial  number  of  small  entities. 
The  major  factors  considered  for  this 
certification  were: 

1.  The  action  will  not  result  in  any 
additional  reporting,  recordkeeping  or 
other  compliance  requirements  for  small 
entities. 

2.  The  action  will  not  have  a  severe 
economic  impact  on  future  contractors 
for  the  commodities  and  services. 

3.  The  action  will  result  in 
authorizing  small  entities  to  furnish  the 
commodities  and  services  to  the 
Government. 

4.  There  are  no  known  regulatory 
alternatives  which  would  accomplish 
the  objectives  of  the  Javits-Wagner- 
O'Day  Act  (41  U.S.C.  46-48c)  in 
connection  with  the  commodities  and 
services  deleted  from  the  Procurement 
List. 

After  consideration  of  the  relevant 
matter  presented,  the  Committee  has 
determined  that  the  commodities  and 
services  listed  below  are  no  longer 
suitable  for  procurement  by  the  Federal 
Government  imder  41  U.S.C.  46-48c 
and  41  CFR  51-2.4.  Accordingly,  the 
following  commodities  and  services  are 
hereby  deleted  from  the  Procurement 
List: 

Commodities 

Bag.  Cargo  1670-01-065-3748 
Winterization  Kit  4240-00-065-0319 
Strap.  Webbing  5340-00-001-1266, 

5340-01-147-3366,  5340-00-939- 

7062.  5340-01-219-2887,  5340-01- 

139-3197 
Cap — Operating,  Surgical  6532-00- 

083-6545 
Original  and  Duplicate  Microfiche. 

Program  1566-S  7690-00-NSH- 

0018 
Mophead,  Wet  7920-00-926-5497 
Cleaner.  Multi-Purpose  7930-01-393- 

6759 
Box.  Wood.  Fiberboard  8115-00-LOl- 

0679,  8115-00-L01-0680,  8115- 

OO-LOl-0681 
Mask.  Extreme  Cold  Weather  8415-01- 

006-3468,  8415-01-181-1398 
Bag.  Garment  8460-00-883-8673 

Services 

Janitorial/Custodial  U.S.  Army  Reserve 
Center,  2513-15  Gravel  Road.  Fort 
Worth.  Texas 

Janitorial/Custodial  U.S.  Army  Reserve 
Center.  2800  CresUlne  Road,  Fort 
Worth,  Texas 

Sheryl  D.  Kenneriy, 

Director,  Information  Management.     . 
[FR  Doc.  01-21468  Filed  8-23-01;  8:45  am] 
BUING  CODE  635»-01-P 
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COMMISSION  ON  CIVIL  RIGHTS 

Agenda  and  Notice  of  Public  Meeting 
of  the  Oregon  Advisory  Committee 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  rules  and 
regulations  of  the  U.S.  Commission  on 
Civil  Rights,  that  a  meeting  of  the 
Oregon  Advisory  Committee  to  the 
Commission  will  convene  at  11  a.m.  and 
adjourn  at  2  p.m.  on  Thursday, 
September  20,  2001,  at  the  Doubletree 
Hotel— Columbia  River,  1401  Nortii 
Hayden  Island  Drive,  Portiand.  Oregon 
97217.  The  purpose  of  the  meeting  is  to 
plan  a  forum  on  racial  profiling  in 
Oregon. 

Persons  desiring  additional 
information,  or  planning  a  presentation 
to  the  Committee,  should  contact  Philip 
Montez,  Director  of  the  Western 
Regional  Office,  213-894-3437  (TDD 
213-894-3435).  Hearing-impaired 
persons  who  will  attend  the  meeting 
and  reqtiire  the  services  of  a  sign 
language  interpreter  should  contact  the 
Regional  Office  at  least  ten  (10)  working 
days  before  the  scheduled  date  of  the 
meeting. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  rules 
and  regulations  of  the  Commission. 

Dated  at  Washington,  DC,  August  20.  2001. 
Ivy  L.  Davis, 

Chief,  Regional  Programs  Coordination  Unit. 
[FR  Doc.  01-21462  Filed  8-23-01;  8:45  am] 
BUJJNQ  COM  6336-01-P 


DEPARTMENT  OF  COMMERCE 

Submission  for  0MB  Reviewr; 
Commont  Request 

The  Department  of  Commerce  (E)OC) 
has  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
clearance  the  following  proposal  for 
collection  of  information  under 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35). 

Agency:  Bureau  of  Export 
Administration  (BXA). 

Title:  Proced\ires  for  Acceptance  or 
Rejection  of  Rated  Order. 

Agency  Form  Number:  None. 

OMB  Approval  Number:  0694-0092. 

Type  of  Request:  Extension  of  a 
currentiy  approved  collection  of 
information. 

Burden:  21,963  hours. 

Average  Time  Per  Response:  1  to  15 
minutes  per  response. 

Number  of  Respondents:  18,000 
respondents. 

Needs  and  Uses:  Because  timely 
delivery  or  performance  is  critical  under 
the  Defense  Priorities  Allocation 


System,  the  information  is  used  by  the 
customer  who  placed  the  rated  order 
with  a  supplier  to  help  track  the  status 
of  the  rated  order  from  initial  receipt  by 
the  supplier  to  its  shipment  or 
performance  of  the  needed  goods  or 
services.  It  also  would  be  used  by  the 
Department  of  Defense  and  its 
associated  agencies,  the  Department  of 
Energy,  and  the  Department  of 
Commerce,  as  part  of  the  information 
required  to  provide  assistance  to  the 
customer  in  the  event  that  the  supplier 
can  not  or  will  not  make  timely  delivery 
or  performance  of  the  needed  goods  or 
services. 

Affected  Public:  Individuals, 
businesses  or  other  for-profit 
institutions. 

Respondent's  Obligation:  Required  to 
obtain  or  retain  benefits. 

OMB  Desk  Officer:  David  Rostker. 

Copies  of  the  above  information 
collection  proposal  can  be  obtained  by 
calling  or  writing  Madeleine  Clayton, 
DOC  Paperwork  Clearance  Officer,  (202) 
482-3129,  Department  of  Commerce, 
Room  6086, 14th  and  Constitution 
Avenue,  NW.,  Washington,  DC  20230. 

Written  comments  and 
recommendations  for  the  proposed 
information  collection  should  be  sent 
within  30  days  of  publication  of  this 
notice  to  David  Rostker,  OMB  Desk 
Officer,  Room  10202,  New  Executive 
Office  Building,  Washington,  DC  20230. 

Dated:  August  21,  2001. 
Madeleine  Clayton, 

Departmental  Paperwork  Clearance  Officer, 
Office  of  the  Chief  Information  Officer. 
[FR  Doc.  01-21506  Filed  8-23-01;  8:45  am] 
MLUNO  CODE  3810-JT-P 


DEPARTMENT  OF  COMMERCE 

Submission  for  OMB  Review; 
Comment  Rs<|usst 

The  Department  of  Commerce  [DOC] 
has  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
clearance  the  following  proposal  for 
collection  of  information  under 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35). 

Agency:  Bureau  of  Export 
Administration  (BXA). 

Title:  Five  Year  Records  Retention 
Period. 

Agency  Form  Number:  None. 

OMB  Approval  Number:  0694-0096. 

Type  of  Request:  Extension  of  a 
currentiy  approved  collection  of 
information. 

Burden:  249  hours. 

Average  Time  Per  Response:  0.01 
second  to  1.01  minute  per  response. 

Number  of  Respondents:  200,000 
respondents. 


Needs  and  Uses:  The  five  year  records 
retention  requirement  enables  BXA  to 
detect  violations  from  records  up  to  five 
years  old  to  correspond  with  the  five 
year  statute  of  limitations  and  prove  that 
a  violation  did  or  did  not  take  place. 
The  documents  can  also  provide 
exculpatory  evidence  for  firms  who 
have  been  accused  of  export  control 
violations  and  are  innocent. 

Affected  Public:  Individuals, 
businesses  or  other  for-profit 
institutions. 

Respondent's  Obligation:  Required  to 
obtain  or  retain  benefits. 

OMB  Desk  Officer:  David  Rostker. 

Copies  of  the  above  information 
collection  proposal  can  be  obtained  by 
calling  or  writing  Madeleine  Clayton. 
DOC  Paperwork  Clearance  Officer,  (202) 
482-3129,  Department  of  Commerce, 
Room  6086. 14th  and  Constitution 
Avenue.  NW.  Washington.  DC  20230. 

Written  comments  and 
recommendations  for  the  proposed 
information  collection  should  be  sent 
within  30  days  of  publication  of  this 
notice  to  David  Rostker,  OMB  Desk 
Officer,  Room  10202,  New  Executive 
Office  Building.  Washington,  DC  20230. 

Dated:  August  21.  2001. 
Madeleine  Clayton. 

Departmental  Paperwork  Clearance  Officer. 
Office  of  the  Chief  Information  Officer 
[FR  Doc.  01-21507  Filed  8-23-01;  8:45  am] 
■UJNQ  COM  W10-OT-P 


DEPARTMENT  OF  COMMERCE 
p.D.  0e2101A] 

Submission  for  OMB  Review; 
Comment  RsQusst 

The  Department  of  Commerce  has 
submitted  to  the  Office  of  Management 
and  Budget  (OMB)  for  clearance  the 
following  proposal  for  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35). 

Agency.  National  Oceanic  and 
Atmospheric  Administration  (NOAA). 

Title:  Fishermen's  Contingency  Fund 

Form  Numberish  NOAA  Form  88-164 
and  88-166. 

OMB  Approval  Number.  0648-0082. 

Type  of  Request  Regular  submission. 

Burden  Hours:  2.017. 

Number  of  Respondents:  200. 

Average  Hours  Per  Response:  10 
hours  for  an  application.  5  minutes  for 
a  15-day  report. 

Needs  and  Uses:  The  Fishermen's 
Contingency  Fund  compensates  U.S. 
commercial  fishermen  for  loss  of  or 
damage  to  their  fishing  vessels  or 
fishing  gear,  plus  50%  of  any  gross 
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economic  loss,  caused  by  oil  and  gas 
industry  activities  on  the  U.S.  Outer 
Continental  Shelf.  In  order  to  be 
compensated,  fishermen  must  file  an 
application  for  claims  to  NOAA.  In 
order  to  gain  a  presumption  that  damage 
was  caused  by  an  item  related  to  oil  and 
gas  activities,  a  report  needs  to  be  filed 
within  15  days  of  the  event.  If  a  report 
is  not  filed,  the  application  must 
provide  evidence  to  the  cause. 

Affected  Public:  Individuals  and 
households,  business  or  other  for-profit 
organizations. 

Frequency.  On  occasion. 

Respondent's  Obligation:  Required  to 
obtain  or  retain  a  benefit. 

OMB  Desk  Officer.  David  Rostker, 
(202)  395-3897. 

Copies  of  the  above  information 
collection  proposal  can  be  obtained  by 
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calling  or  writing  Madeleine  Clayton, 
Departmental  Paperwork  Clearance 
Officer,  (202)  482-3129,  Department  of 
Commerce,  Room  6086, 14th  and 
Constitution  Avenue,  NW,  Washington, 
DC  20230  (or  via  the  Internet  at 
MClayton@doc  .go  v) . 

Written  comments  and 
recommendations  for  the  proposed 
information  collection  should  be  sent 
within  30  days  of  publication  of  this 
notice  to  David  Rostker,  OMB  Desk 
Officer,  Room  10202,  New  Executive 
Office  Building,  Washington,  DC  20503. 

Dated:  August  17.  2001. 
Gwellnar  Banks, 

Management  Analyst.  Office  of  the  Chief 

Information  Officer. 

[FR  Doc.  01-21510  Filed  8-23-01;  8:45  am] 

BILUNG  CODE  3510-22-S 


DEPARTMENT  OF  COMMERCE 

Economic  Development  Administration 

Notice  of  Petnions  \y/  Producing  Hrms 
for  Determination  of  Eligibility  To 
Apply  for  Trade  Adjustment 
Assistance 

AGENCY:  Economic  Development 
Administration,  Commerce. 

ACTION:  To  Give  Firms  an  Opportxmity 
to  Comment. 


Petitions  have  been  accepted  for  filing 
on  the  dates  indicated  fi'om  the  firms 
listed  below. 


List  of  PETmoN  Action  by  Trade  Adjustment  Assistance  for  Period  7/20/00—8/16/00 


Firm  name 


New  Holland  Lingerie.  Inc  

Progressive  Metal  Manufac- 
turing Company. 
Stroh  Die  Casting  Co.,  Inc 

CataKna  Tool  &  Mold,  Inc 

Martock,  Inc  

Owens  &  Hurst  Lumber  Co  

Precision  Tool  &  Die  Corp 

Frankoma  Pottery 

Columbia  Fruit  

Woodline  Products,  Inc 

Erath  Verwer  Corporatton  of 

Virginia. 
Shirley  Community  Servne  and 

Oevekipment  Corp. 
Seville  Dyeing  Co.,  Inc  

Snake  River  Brewing  Co.,  Inc  .. 

Genesee  Manufacturing  Com- 
pany, Inc. 
Bek»  Tool  &  Manufacturing, 

Jersey  Plastw  MoWers,  Inc 

Glass  Works  WV,  LLP 

Ames  Rubber  Corporatkm 

CoolbtDOk  Corporatwn 

Remarque  Manufacturing  Cor- 

pofatkxi. 
PCB  Acquisitnns,  Inc.  dba 

Pronto  Circuits  TechrK>togies. 


Address 


494  W.  Broad  Street,  New  Hol- 
land, PA  17557. 
1300  Channing.  Femdale,  Ml 

48220. 
11123   West   Burleigh   Street, 
Milwaukee,  Wl  53222. 

6230  S.  Country  Club  Road. 
Tucson,  AZ  85706. 

200    Raccoon    Valley    Road, 
Maynardville,  TN  37807. 

2555  Highway  93  North,  Eure- 
ka, MT  59917. 

1425     Wells     Island     Road, 
Shreveport,  LA  71107. 

2400        Frankoma         Road, 
Sapulpa,  OK  74066. 

2526   Dike   Road,   Woodland, 
WA  98674. 

892  Callendar  Blvd.,   Paines- 
ville  Twp.,  OH  44077. 

160  Industrial  Avenue.  Rocky 
Mount,  VA  24151. 

Route  1,  Box  Zero,  Shiriey,  AR 
72153. 

229  First  Street.  Woonsocket, 
Rl  02895. 

265  S.  Millward,  Jackson,  WY 
83001. 

566  Hollenbeck  Street,  Roch- 
ester, NY  14621. 

225  Terrace  Street  Ext.,  Mead- 
ville.  PA  16335. 

149-155        Shaw        Avenue, 
Irvington,  h4J  07111. 

395    U.S.    Highway   33    East, 
Weston.  WV  26452. 

23-47  Ames  Boulevard.  Ham- 
burg, NJ  07419. 

150  SpringfieW  Street,  Avilla, 
MO  64833. 

35  Research  Drive,  Hampton, 
VA  23666. 

1165  NW  55th  Street,  Ft.  Lau- 
derdale, FL  33309. 


Date  peti- 
tion accept- 
ed 


07/23/01 

07/23/01 

07/26/01 

07/26/01 

07/30/01 

07/30/01 

08/06/01 

08/06/01 

08/06/01 

08/06/01 

08/06/01 

08/06/01 

08/06/01 

08/08/01 

08/08/01 

08/09/01 

08/10/01 

08/14/01 

08/15/01 

08/15/01 

08/15/01 

08/16/01 


Product 


Sportswear  for  adults  and  chiklren. 

Ferrous  and  non-ferrous  stampings  for  use  in  vehkHes,  i.e., 
metal  brackets,  t>attery  boxes,  rails,  and  supports. 

Zinc  die  castings  for  automatic  regulating  and  controlling  in- 
struments and  office  machines. 

Plastk:  injectron  molds. 

Mirror  frames  of  polyurethane  foam. 

Dimension  lumber,  i.e.,  studs,  and  furring  strips  made  of 

Douglas  Fir,  Larch,  Spmce  and  Lodgepole  Pine. 
Saw  blade  gukJes  for  the  saw  mill  industry. 

Ceramk:  tableware  and  accent  pieces. 

Raspt)enies. 

Housings  for  lights  for  residential  and  commercial  use. 

Veneer  panels  made  from  wood  togs  for  use  by  furniture, 

panel  and  door  manufacturers. 
Shiitake  mushrooms  that  are  tog-grown. 

Synthetfc  fiber  fabrics  and  cotton  blend  fabrics  for  the  wom- 
en's garment  industry. 
Beer. 

Hollow  mill  cutting  tools  usually  with  carbide  tipped  blades. 

Tool  and  die  for  the  automotive  industry. 

Plastk:  injectton  moMs. 

Pressed  and  btown  glass. 

Rubber  pnxlucts. 

Gun  cabinets,  and  entertainment  and  computer  centers. 

Electronk:  connectors. 

Printed  circuit  boards. 
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The  petitions  Mi^ttl  submitted 
pursuant  to  Section  251  of  the  Trade  Act 
of  1974  (19  U.S.C.  2341).  Consequently, 
the  United  States  Department  of 
Commerce  has  initiated  separate 
investigations  to  determine  whether 
increased  imports  into  the  United  States 
of  articles  like  or  directly  competitive 
with  those  produced  by  each  firm 
contributed  importantly  to  total  or 
partial  separation  of  the  firm's  workers, 
or  threat  thereof,  and  to  a  decrease  in 
sales  or  production  of  each  petitioning 
firm. 

Any  party  having  a  substantial 
interest  in  Uie  proceedings  may  request 
a  public  hearing  on  the  matter.  A 
request  for  a  hearing  must  be  received 
by  Trade  Adjustment  Assistance,  Room 
7315,  Economic  Development 
Administration,  U.S.  Department  of 
Commerce,  Washington,  D.C.  20230,  no 
later  than  the  close  of  business  of  the 
tenth  calendar  day  following  the 
publication  of  this  notice. 

(The  Catalog  of  Federal  Domestic  Assistance 
official  program  number  and  title  of  the 
program  under  which  these  petitions  are 
submitted  is  11.313,  Trade  Adjustment 
Assistance.) 

Dated:  August  17.2001. 
Anthony  J.  Meyer, 
Coordinator,  Trade  Adjustment  and 
Technical  Assistance. 
[FR  Doc.  01-21402  Tiled  8-23-01;  8:45  am] 

BILUNG  CODE  3510-24-P 


DEPARTMENT  OF  COMMERCE 

Bureau  of  Export  Administration 

Materials  Technical  Advisory 
Committee;  Notice  of  Partially  Closed 
Meeting 

The  Materials  Technical  Advisory 
Committee  will  meet  on  September  10, 
2001, 10:30  a.m.,  Herbert  C.  Hoover 
Building,  Room  3884, 14th  Street 
between  Constitution  &  Pennsylvania 
Avenues,  NW.,  Washington,  DC.  The 
Committee  advises  the  Office  of  the 
Assistant  Secretary  for  Export 
Administration  with  respect  to  technical 
questions  that  affect  the  level  of  export 
controls  applicable  to  materials  and 
related  technology. 

Agenda 

Public  Session 

1.  Opening  remarks  and 
introductions. 

2.  Presentation  of  papers  and 
comments  by  the  public. 

Closed  Session 

3.  Discussion  of  matters  properly 
classified  under  Executive  Order  12958, 


dealing  with  U.S.  export  control 
programs  and  strategic  criteria  related 
thereto. 

A  limited  number  of  seats  will  be 
available  during  the  public  session  of 
the  meeting.  Reservations  are  not 
accepted.  To  the  extent  time  permits, 
members  of  the  public  may  present  oral 
statements  to  the  Committee.  Written 
statements  may  be  submitted  at  any 
time  before  or  after  the  meeting. 
However,  to  facilitate  distribution  of 
public  presentation  materials  to 
Committee  members,  the  materials 
should  be  forwarded  prior  to  the 
meeting  to  the  address  below:  Ms.  Lee 
Ann  Carpenter,  OSIES/EA/BXA  MS:  . 
3876,  U.S.  Department  of  Commerce, 
14th  St.  &  Constitution  Ave.,  NW., 
Washington,  DC  20230. 

The  Assistant  Secretary  for 
Administration,  with  the  concurrence  of 
the  delegate  of  the  General  Counsel, 
formally  determined  on  March  7,  2000, 
pursuant  to  section  10(d)  of  the  Federal 
Advisory  Committee  Act,  as  amended, 
that  the  series  of  meetings  or  portions  of 
meetings  of  the  Committee  and  of  any 
Subcommittee  thereof  dealing  with  the 
classified  materials  listed  in  5  U.S.C. 
552(c)(1)  shall  be  exempt  from  the 
provisions  relating  to  public  meetings 
found  in  section  10(a)(1)  and  (a)(3)  of 
the  Federal  Advisory  Committee  Act. 
The  remaining  series  of  meetings  or 
portions  thereof  will  be  open  to  the 
public. 

A  copy  of  the  Notice  of  Determination 
to  close  meetings  or  portions  of 
meetings  of  the  Committee  is  available 
for  public  inspection  and  copying  in  the 
Central  Reference  and  Records 
Inspection  Facility,  Room  6020,  U.S. 
Department  of  Commerce.  Washington, 
DC.  For  more  information  or  copies  of 
the  minutes  call  Ms.  Lee  Ann  Carpenter 
at  (202) 482-2583. 

Dated:  August  21.  2001. 
Lee  Ann  Carpenter, 

Committee  Liaison  Officer. 

(FR  Doc.  01-21416  Filed  8-23-01;  8:45  am] 

BILUNG  CODE  3S10-JT-M 


DEPARTMENT  OF  COMMERCE 

Bureau  of  Export  Administration 

Regulations  and  Procedures  Technical 
Advisory  Committee;  Notice  of 
Partially  Closed  Meeting 

The  Regulations  and  Procedures 
Technical  Advisory  Committee  (RPTAC) 
will  meet  September  11,  2001,  9:00  a.m., 
Room  3884,  in  the  Herbert  C.  Hoover 
Building,  14th  Street  between 
Constitution  and  Pennsylvania 
Avenues,  N.W.,  Washington,  D.C.  The 


Committee  advises  the  Office  of  the 
Assistant  Secretary  for  Export 
Administration  on  implementation  of 
the  Export  Administration  Regulations 
(EAR)  and  provides  for  continuing 
review  to  update  the  EAR  as  needed. 

Agenda 

Public  Session 

1.  Opening  remarks  by  the  Chairman. 

2.  Presentation  of  papers  or  comments 

by  the  public. 

3.  Update  on  pending  regulations. 

4.  Work  group  activity  reports  and 

discussion. 

5.  Discussion  on  European  export 

control  developments. 

Closed  Session 

6.  Discussion  of  matters  properly 

classified  under  Executive  Order 
12958,  dealing  with  the  U.S.  export 
control  program  and  strategic 
criteria  related  thereto. 
A  limited  number  of  seats  will  be 
available  for  the  public  session. 
Reservations  are  not  accepted.  To  the 
extent  that  time  permits,  members  of  the 
public  may  present  oral  statements  to 
the  Committee.  The  public  may  submit 
written  statements  at  any  time  before  or 
after  the  meeting.  However,  to  facilitate 
the  distribution  of  public  presentation 
materials  to  the  Committee  members, 
the  Committee  suggests  that  presenters 
forward  the  public  presentation 
materials  prior  to  the  meeting  to  the 
following  address:  Ms.  Lee  Ann 
Carpenter,  OSIES/EA/BXA  MS:  3876, 
14th  St.  &  Constitution  Ave.,  N.W.,  U.S. 
Department  of  Commerce,  Washington, 
D.C.  20230. 

The  Assistant  Secretarv'  for 
Administration,  with  the  concurrence  of 
the  delegate  of  the  General  Counsel, 
formally  determined  on  February'  1 2 , 
2001,  pursuant  to  Section  10(d)  of  the 
Federal  Advisor}'  Committee  Act.  as 
amended,  that  the  series  of  meetings  or 
portions  of  meetings  of  the  Committee 
and  of  any  Subcommittees  thereof, 
dealing  with  the  classified  materials 
listed  in  5  U.S.C.  552b{c)(l)  shall  be 
exempt  fi'om  the  provisions  relating  to 
public  meetings  found  in  section 
10(a)(1)  and  10(a)(3)  of  the  Federal 
Advisory  Committee  Act.  The  remaining 
series  of  meetings  or  portions  thereof 
will  be  open  to  the  public. 

A  copy  of  the  Notice  of  Determination 
to  close  meetings  or  portions  of 
meetings  of  the  Committee  is  available 
for  public  inspection  and  copying  the 
Central  Reference  and  Records 
Inspection  Facility,  Room  6020,  U.S. 
Department  of  Commerce,  Washington, 
D.C.  For  more  information,  call  Lee  Ann 
Carpenter  at  (202)  482-2583. 
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Dated:  August  21,  2001. 
Lee  Ann  Carpenter, 
Committee  Liaison  Officer. 
[FR  Doc.  01-21417  Filed  8-23-01;  8:45  am] 
MLUNG  COOe  361(WT-M 
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DEPARTMENT  OF  COMMERCE 

imamatiorMl  Trade  Atfcninistration 
[A-570-«31] 

Fresh  Garlic  From  the  Paopte'a 
RapuMie  of  China;  Pratiminary  Raautts 
of  Anttdumping  Duty  New  Shipper 
Ravlaw,  Prailminary  Raaulta  of 
AirtMumping  Duty  AdminiBtrathM 
Ravlaw,  and  Partial  Raaciaalon  of 
Adminlatrativa  Review 

AGENCY:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 
ACnOH:  Notice  of  preliminary  results  of 
antidimiping  duty  new  shipper  review, 
preliminary  results  of  antidumping  duty 
administrative  review,  and  partial 
rescission  of  administrative  review. 

SUMMARY:  In  response  to  requests  from 
interested  parties,  the  Department  of 
Commerce  is  conducting  a  new  shipper 
review  and  an  administrative  review  of 
the  antidumping  duty  order  on  fresh 
garlic  from  the  People's  Republic  of 
China.  The  period  of  review  for  the  new 
shipper  review,  which  concerns  one 
new  shipper,  is  Jime  1,  2000,  through 
November  30,  2000.  The  period  of 
review  for  the  administrative  review  is 
November  1, 1999,  through  October  31, 
2000.  This  review  covers  six 
manufacturers/exporters.  At  the  request 
of  the  petitioner  and  the  agreement  of 
the  new  shipper,  the  two  reviews  have 
been  aligned  and  are  being  performed 
simultaneously.  With  respect  to  the  new 
shipper  review,  we  find  that  the 
company  has  foiled  to  provide  the 
identity  of  garlic  producers  and  other 
information  key  to  an  analysis  of  the 
factors  of  production  and,  therefore,  a 
margin  determination.  Therefore,  we 
preliminarily  determine  in  the  new 
shipper  review  that  the  respondent  has 
not  acted  to  the  best  of  its  ability  and 
the  usage  of  facts  otherwise  available  for 
margin-calculation  purposes  is 
warranted.  With  respect  to  the 
administrative  review,  the  requests  for 
review  have  been  withdrawn  for  two 
respondent-companies.  We  are  therefore 
rescinding  the  review  with  respect  to 
these  companies.  For  the  remaining  four 
respondent-companies,  we  also  have 
fotmd  that  the  respondents  have  not 
acted  to  the  best  of  their  ability  in 
responding  to  omx  questionnaires. 
Therefore,  we  have  preliminarily 


determined  to  use  facts  otherwise 
available  for  the  determination  of  a 
margin. 

We  invite  interested  parties  to 
conunent  on  these  preliminary  results. 
Parties  who  submit  comments  are 
requested  to  submit  with  each 
argimient:  (1)  a  statement  of  the  issue 
and  (2)  a  brief  summary  of  the 
argimient. 

EFFECTIVE  DATE:  August  24,  2001. 
FOR  FURTHER  INFORMATION  CONTACT: 
Hermes  Pinilla  or  Richard  Rimlinger, 
Office  of  Antidumping/Coxmtervailing 
Duty  Enforcement  3,  Import 
Administration,  International  Trade 
Administration.  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue,  NW.,  Washington,  DC  20230; 
telephone  (202)  482-3477  or  (202)  482- 
4477,  respectively,  for  information 
concerning  the  new  shipper  review.  For 
information  concerning  the 
administrative  review,  please  contact 
Edythe  Artman  or  Mark  Ross  at  the 
same  address;  telephone  (202)  482-3931 
or  (202)  482-4794,  respectively. 
SUPPLEMENTARY  INFORMATION: 

The  Applicable  Statute  and  Regulations 

Unless  otherwise  indicated,  all 
citations  to  the  Tariff  Act  of  1930,  as 
amended  (the  Act),  are  references  to  the 
provisions  effective  January  1, 1995,  the 
effective  date  of  the  amendments  made 
to  the  Act  by  the  Uruguay  Round 
Agreements  Act  (URAA).  In  addition, 
unless  otherwise  indicated,  all  citations 
to  the  Department  of  Commerce's  (the 
Department's)  regulations  are  to  19  CFR 
part  351  (2000). 

Background 

On  November  8.  2000.  the  Department 
published  a  notice  of  opportunity  to 
request  an  administrative  review  of  the 
antidumping  duty  order  on  besh  garlic 
from  the  People's  Republic  of  China 
(PRC).  See  Antidumping  or 
Countervailing  Duty  Order,  Finding,  or 
Suspended  Investigation;  Opportunity 
to  Request  Administrative  Review,  65 
FR  66965  (Nov.  8,  2000).  On  November 
29,  2000,  a  legal  representative 
submitted  a  request  for  a  new  shipper 
review  in  accordance  with  section 
751(a)(2)(B)  of  the  Act  and  section 
351.214  (c)  of  the  Department's 
regulations  on  behalf  of  Feidong  Import 
and  Export  Company  Ltd.  (Feidong).  On 
December  8,  2000.  the  representative 
submitted  an  amended  request,  in 
which  CUpjier  Manufacturing  Ltd. 
(Clipper)  was  identified  as  the  new 
shipper.  Because  of  circumstances 
concerning  the  request  for  review,  the 
Department  accepted  the  amendment  as 
a  timely  submission.  See 


"Memorandtun  to  the  File"  regarding 
request  for  clarification  concerning  new 
shipper  request  (December  22,  2000). 
(All  cited  memoranda  to  the  file  and 
decision  memoranda  are  on  file  in  the 
Central  Records  Unit  (CRU),  Main 
Commerce  Building,  Room  B-099.)  We 
published  a  notice  of  initiation  of  new 
shipper  review  for  Clipper  on  January  3, 
2001.  See  Fresh  Garlic  from  the  People's 
Republic  of  China:  Initiation  of  New 
Shipper  Antidumping  Duty  Review,  66 
FR  350  (January  3,  2001). 

On  November  27,  2000,  Jinan  Import 
and  Export  Co.  (Jinan)  requested  an 
administrative  review  of  exports  of  its 
merchandise  to  the  United  States.  On 
November  30,  2000,  Fook  Huat  Tong 
Kee  Pte.,  Ltd.,  and  Taian  Fook  Huat 
Tong  Kee  Foods  Co.,  Ltd.  (collectively 
FHTK),  requested  a  review  of  their 
exports  to  the  United  States.  On  the 
same  day,  the  petitioner,  the  Fresh 
Garlic  Producers  Association  and  its 
individual  members,  requested  reviews 
of  the  following  producers/exporters  of 
the  subject  merchandise:  FHTK;  Rizhao 
Hanxi  Fisheries  and  Comprehensive 
Development  Co.,  Ltd.  (Rizhao); 
Zhejiang  Materials  Industry  (Zhejiang); 
Wo  King  (H.K.)  Trading  Co.  (Wo  Hing); 
Feidong;  and  an  unidentified  producer 
or  exporter  responsible  for  a  shipment 
of  fr«sh  garlic  imported  by  Good  Time 
Produce,  Inc.  The  Department 
determined  that,  in  accordance  with  its 
past  practice,  it  would  not  initiate  a 
review  of  the  latter  respondent  since  the 
petitioner  was  unable  to  identify  it  by 
name.  See  "Memorandum  to  the  File" 
regarding  deficient  request  for 
administrative  review  (December  29, 
2000).  We  published  a  notice  of 
initiation  of  administrative  review  on 
December  28,  2000.  See  Initiation  of 
Antidumping  and  Countervailing  Duty 
Administrative  Reviews.  65  FR  82322 
(December  28,  2000). 

On  Janucuy  8,  2001,  we  issued  a 
questionnaire  to  Clipper,  each 
respondent  in  the  administrative 
review,  the  Embassy  of  the  PRC,  the 
Ministry  of  Foreign  Trade  and  Economic 
Cooperation  (MOFTEC),  and  the  China 
Chamber  of  Commerce  for  Import  and 
Export  of  Foodstuff,  Native  Produce, 
and  Animal  By-Products  (China 
Chamber  of  Commerce).  "The 
questionnaire  for  Zhejiang  was  sent  in 
care  of  MOFTEC  since  we  were  unable 
to  obtain  an  address  or  phone  numbw 
for  that  company.  We  did  not  receive  a 
response  to  the  questionnaire  from  the 
Embassy  of  the  PRC,  MOFTEC,  or  the 
China  Chamber  of  Commerce. 

On  February  9,  2001,  the  petitioner 
submitted  a  request  for  alignment  of  the 
new  shipper  and  administrative 
reviews.  Clipper  responded  to  the 
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Department  that  it  did  not  object  to  the 
petitioner's  request.  See  "Memorandum 
to  the  File"  regarding  alignment  of  new 
shipper  and  administrative  reviews 
(February  19.  2001).  Therefore,  we  are 
conducting  the  two  reviews 
simultaneously. 

Scope  of  the  Order 

The  products  subject  to  the 
antidumping  duty  order  are  all  grades  of 
garlic,  whole  or  separated  into 
constituent  cloves,  whether  or  not 
peeled,  fresh,  chilled,  frozen, 
provisionally  preserved,  or  packed  in 
water  or  other  neutral  substance,  but  not 
prepared  or  preserved  by  the  addition  of 
other  ingredients  or  heat  processing. 
The  differences  between  grades  are 
based  on  color,  size,  sheathing,  and 
level  of  decay. 

The  scope  of  this  order  does  not 
include  the  following:  (a)  garlic  that  has 
been  mechanically  harvested  and  that  is 
primarily,  but  not  exclusively,  destined 
for  non-fresh  use;  or  (b)  garlic  that  has 
been  specially  prepared  and  cultivated 
prior  to  planting  and  then  harvested  and 
otherwise  prepared  for  use  as  seed. 

The  subject  merchandise  is  used 
principally  as  a  food  product  and  for 
seasoning.  The  subject  garlic  is 
ciurently  classifiable  under  subheadings 
0703.20.0010,  0703.20.0020, 
0703.20.0090,  0710.80.7060, 
0710.80.9750,  0711.90.6000.  and 
2005.90.9700  of  the  Harmonized  Tariff 
Schedule  of  the  United  States  (HTSUS). 
Although  the  HTSUS  subheadings  are 
provided  for  convenience  and  customs 
purposes,  our  written  description  of  the 
scope  of  this  proceeding  is  dispositive. 
In  order  to  be  excluded  from  the 
antidumping  duty  order,  garlic  entered 
under  the  ITTSUS  subheadings  listed 
above  that  is  (1)  mechanically  harvested 
and  primarily,  but  not  exclusively, 
destined  for  non-fresh  use  or  (2) 
specially  prepared  and  cultivated  prior 
to  planting  and  then  harvested  and 
otherwise  prepared  for  use  as  seed  must 
be  accompanied  by  declarations  to  the 
Customs  Service  to  that  effect. 

Partial  Rescission  of  Administrative 
Review 

On  February  13,  2001.  we  received  a 
letter  fiom  Jinan  withdrawing  its  request 
for  review.  On  the  same  day.  we 
received  a  letter  from  Feidong  in  which 
it  stated  that  it  had  made  no  shipments 
of  subject  merchandise  to  the  United 
States  during  the  period  of  review 
(POR).  Prior  to  confirmation  of  this 
statement  with  the  U.S.  Customs 
Service,  the  petitioner  sent  us  a  letter  in 
which  it  withdrew  its  request  for  review 
with  respect  to  Feidong  on  March  5. 
2001.  Because  the  requests  were 


withdrawn  in  a  timely  manner,  we  are 
rescinding  the  review  with  respect  to 
Jinan  and  Feidong,  in  accordance  with 
19  CFR  351.213(d)(3). 

Separate  Rates 

The  Department  has  treated  the  PRC 
as  a  non-market-economy  (NME) 
country  in  all  past  antidumping 
investigations  (see,  e.g..  Final 
Determination  of  Sales  at  Less  Than 
Fair  Value:  Creatine  Monohydrate  from 
the  People's  Republic  of  China.  64  FR 
71104  (December  20,  1999),  and  Final 
Determination  of  Sales  at  Less  Than 
Fair  Value:  Certain  Preserved 
Mushrooms  from  the  People's  Republic 
of  China,  63  FR  72255  (December  31, 
1998))  and  in  prior  segments  of  this 
proceeding.  A  designation  as  an  NME 
remains  in  effect  imtil  it  is  revoked  by 
the  Department.  See  section  771(18)(C) 
of  the  Act.  Accordingly,  there  is  a 
rebuttable  presumption  that  all 
companies  within  the  PRC  are  subject  to 
govenunent  control  and,  thus,  should  be 
assessed  a  single  antidumping  duty 
deposit  rate. 

It  is  the  Department's  standard  policy 
to  assign  all  exporters  of  the 
merchandise  subject  to  review  in  NME 
countries  a  single  rate,  unless  an 
exporter  can  affirmatively  demonstrate 
an  absence  of  government  control,  both 
in  law  [de  jure)  and  in  fact  [de  facto], 
with  respect  to  exports.  To  establish 
whether  a  company  is  sufficiently 
independent  to  be  entitled  to  a  separate, 
company-specific  rate,  the  Department 
analyzes  each  exporting  entity  in  an 
NME  country  under  the  test  established 
in  the  Final  Determination  of  Sales  at 
Less  Than  Fair  Value:  Sparklers  from 
the  People's  Republic  of  China,  56  ¥R 
20588  (May  6, 1991)  [Sparklers],  as 
amplified  by  the  Final  Determination  of 
Sales  at  Less  Than  Fair  Value:  Silicon 
Carbide  from  the  People's  Republic  of 
China.  59  FR  22585  (May  2,  1994). 

Because  Rizhao,  Zhejiang,  and  Wo 
Hing  did  not  provide  responses  to  our 
request  for  information  regarding 
separate  rates,  we  preliminarily 
determine  that  these  respondent- 
companies  do  not  merit  separate  rates. 
See,  e.g..  Natural  Bristle  Paint  Brushes 
and  Brush  Heads  from  the  People's 
Republic  of  China;  Preliininary  Results 
of  Antidumping  Duty  Administrative 
Review,  61  FR  57390  (November  6, 
1996).  Consequently,  consistent  with 
the  statement  in  our  notice  of  initiation, 
we  find  that,  because  these  companies 
do  not  qualify  for  separate  rates,  they 
are  deemed  to  be  covered  by  the  PRC- 
entity  rate. 

Clipper's  submissions  establish  that  it 
is  a  Hong  Kong  company.  Because  Hong 
Kong  companies  are  treated  as  market- 


economy  companies  (see  Application  of 
U.S.  Antidumping  and  Countervailing 
Duty  Laws  to  Hong  Kong.  62  FR  42965 
(August  11,  1997)),  we  determine  that 
no  separate-rate  analysis  is  required  for 
Clipper.  Consequently,  Clipper  qualifies 
for  a  company-specific  rate. 

FHTK's  submissions  establish  that 
Taian  Fook  Huat  Tong  Kee  Foods  Co.. 
Ltd.,  is  a  PRC-company  that  is  wholly- 
owned  by  Fook  Huat  Tong  Kee  Pte. . 
Ltd.,  a  Singaporean  company.  Fook 
Huat  Tong  Kee  Pte..  Ltd.,  is  wholly- 
owned  by  a  Singaporean  holding 
company  that  is  publicly-traded. 
Because  there  is  no  PRC  ownership  of 
Taian  Fook  Huat  Tong  Kee  Foods  Co., 
Ltd.,  or  Fook  Huat  Tong  Kee  Pte.,  Ltd., 
we  determine  that  no  separate-rate 
analysis  is  required  for  these  companies 
because  they  are  beyond  the  jurisdiction 
of  the  PRC  government.  See  Final 
Determinations  of  Sales  at  Less  Than 
Fair  Value:  Disposable  Pocket  Lighters 
from  the  People's  Republic  of  China,  60 
FR  22359,  22361  (May  5,  1995);  Bicycles 
from  the  People's  Republic  of  China,  61 
FR  19026,  19027  (April  30.  1996). 
Consequently,  FHTK  qualifies  for  a 
company-specific  rate. 

Use  of  Facts  Otherwise  Available 

Section  776(a)(2)  of  the  Act  provides 
that  if  an  interested  party  or  any  other 
person:  (A)  Withholds  information  that 
has  been  requested  by  the  administering 
authority;  (B)  fails  to  provide  such 
information  by  the  deadlines  for  the 
submission  of  the  information  or  in  the 
form  and  manner  requested,  subject  to 
subsections  (c)(1)  and  (e)  of  section  782; 
(C)  significantly  impedes  a  proceeding 
under  this  title;  or  (D)  provides  such 
information  but  the  information  cannot 
be  verified  as  provided  in  section  782(i), 
the  Department  shall,  subject  to  section 
782(d),  use  the  facts  otherwise  available 
in  reaching  the  applicable 
determination  under  this  title. 

Where  the  Department  determines 
that  a  response  to  a  request  for 
information  does  not  comply  with  the 
request,  section  782(d)  of  the  Act 
provides  that  the  Department  will  so 
inform  the  party  submitting  the 
response  and  will,  to  the  extent 
practicable,  provide  that  party  the 
opportunity  to  remedy  or  explain  the 
deficiency.  If  the  party  fails  to  remedy 
the  deficiency  within  the  applicable 
time  limits,  the  Department  may.  subject 
to  section  782(e)  of  the  Act,  disregard  all 
or  part  of  the  original  and  subsequent 
responses,  as  appropriate.  Section 
782(e)  of  the  Act  provides  that  the 
Department  "shall  not  decline  to 
consider  information  that  is  submitted 
by  an  interested  party  and  is  necessary 
to  the  determination  but  does  not  meet 
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all  the  applicable  requirements 
established  by  the  administering 
authority"  if  the  information  is  timely, 
can  be  verified,  and  is  not  so  incomplete 
that  it  cannot  be  used,  and  if  the 
interested  party  acted  to  the  best  of  its 
ability  in  providing  the  information. 
Where  all  of  these  conditions  are  met, 
the  statute  requires  the  Department  to 
use  the  information,  if  it  can  do  so 
without  undue  difficulty. 

According  to  section  776(b)  of  the 
Act,  if  the  Department  finds  that  an 
interested  party  "has  failed  to  cooperate 
by  not  acting  to  the  best  of  its  ability  to 
comply  with  a  request  for  information," 
the  Department  may  use  information 
that  is  adverse  to  the  interests  of  the 
party  as  facts  otherwise  available. 
Adverse  inferences  are  appropriate  "to 
ensure  that  the  party  does  not  obtain  a 
more  favorable  result  by  failing  to 
cooperate  than  if  it  had  cooperated 
fully."  See  Statement  of  Administrative 
Action  (SAA)  accompanying  the  URAA, 
H.R.  Doc.  No.  316, 103d  Cong.,  2d 
Session  at  870  (1994).  Furthermore,  "an 
affirmative  finding  of  bad  faith  on  the 
part  of  the  respondent  is  not  required 
before  the  Department  may  make  an 
adverse  inference."  Antidumping 
Duties;  Countervailing  Duties;  Final 
Rule,  62  FR  27296,  27340  (May  19, 
1997). 

An  adverse  inference  may  include 
reliance  on  information  derived  from 
the  petition,  the  final  determination  in 
the  investigation,  any  previous  review, 
or  any  other  information  placed  on  the 
record.  See  section  776(b)  of  the  Act. 
However,  section  776(c)  provides  that, 
when  the  Department  relies  on 
secondary  information  rather  than  on 
information  obtained  in  the  coiu-se  of  a 
review,  the  Department  shall,  to  the 
extent  practicable,  corroborate  that 
information  from  independent  sources 
that  are  reasonably  at  its  disposal.  The 
SAA  states  that  the  independent  sources 
may  include  published  price  lists, 
official  import  statistics  and  customs 
data,  and  information  obtained  from 
interested  parties  during  the  particular 
investigation  or  review.  See  SAA  at  870. 
The  SAA  clarifies  that  "corroborate" 
means  that  the  Department  will  satisfy 
itself  that  the  secondary  information  to 
be  used  has  probative  value.  Id.  As 
noted  in  Tapered  Roller  Bearings  and 
Parts  Thereof,  Finished  and  Unfinished, 
from  Japan,  and  Tapered  Roller 
Bearings,  Four  Inches  or  Less  in  Outside 
Diameter,  and  Components  Thereof 
from  Japan;  Preliminary  Results  of 
Antidumping  Duty  Administrative 
Reviews  and  Partial  Termination  of 
Administrative  Reviews,  61  FR  57391 
57392  (Nov.  6,  1996)  [TRBs],  to 
corroborate  secondary  information,  the 
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Department  will,  to  the  extent 
practicable,  examine  the  reliability  and 
relevance  of  the  information  used. 
However,  if  there  are  no  independent 
-  sources  from  which  the  Department  can 
derive  calculated  dumping  margins, 
then,  unlike  other  types  of  information 
such  as  input  costs  or  selling  expenses, 
the  only  source  for  margins  is  previous 
administrative  determinations. 

A.  New  Shipper  Review 

Clipper  submitted  a  response  to 
section  A  of  the  questionnaire  on 
February  12,  2001,  and  a  response  to 
sections  C  and  D  on  February  28,  2001. 
Because  Clipper  failed  to  provide  the 
Department  with  sufficient  production 
and  sales  data  in  response  to  its 
questionnaire,  the  Department,  pursuant 
to  section  782(d)  of  the  Act,  sent  Clipper 
a  more  specific  supplemental 
questionnaire  requesting  the  missing 
information.  On  May  17,  2001,  Clipper 
sent  its  response  to  the  Department. 
Clipper  still  failed  to  provide  sufficient 
production  and  sales  data  in  its 
supplemental  response.  Thus,  the 
Department  sent  another  supplemental 
questionnaire  to  Clipper  on  July  16, 
2001.  It  submitted  a  response  to  this 
supplemental  questionnaire  on  July  20, 
2001.  Therefore,  we  have  provided  the 
company  with  the  opportunity  to 
remedy  or  explain  the  deficiencies  in  its 
responses  by  responding  to  two 
supplemental  questionnaires.  Having 
reviewed  the  responses,  we  find  that  the 
supplemental  questionnaire  responses 
are  incomplete  and  there  is  inconsistent 
information  on  the  record.  In  response 
to  our  February  27,  2001,  questionnaire, 
Clipper  stated  in  an  exhibit  that  the  raw 
garlic  was  provided  by  "local  garlic 
growers."  After  further  inquiry  by  the 
Department,  Clipper  again  stated  that 
"the  raw  garlic  was  provided  by  local 
garlic  growers"  in  its  May  supplemental 
response  but  failed  to  provide  the 
source  of  the  garlic  production.  Finally, 
after  our  third  inquiry  in  our  July 
supplemental  questionnaire,  Clipper 
indicated  yet  again  that  raw  garlic  came 
from  "local  growers,"  but  it  did  not 
provide  us  with  any  source-specific 
information.  In  addition,  at  times  in  its 
responses,  Clipper  indicated  that  there 
may  be  one  garlic  grower  or  several 
garlic  growers.  Therefore,  the 
Department  knows  nothing  about 
Clipper's  soiuces  of  garlic,  not  even  the 
number  of  garlic  growers. 

The  factors  of  production  for  growing 
garlic  are  critical  to  the  accurate 
calculation  of  normal  value.  This  is 
because  information  pertaining  to  garlic 
production  in  this  case  is  key  to  a 
dumping  analysis  of  Clipper's  exports  to 
the  United  States.  See  section  773(c)(1) 


of  the  Act.  Further,  because  the 
information  was  both  incomplete  and 
imverifiable,  the  Department  could  not 
use  the  information  actually  provided 
by  Clipper,  pursuant  to  section  782(e)  of 
the  Act.  Therefore,  pursuant  to  section 
776(a)(2)  of  the  Act,  we  find  it 
appropriate  to  resort  to  the  use  the  facts 
otherwise  available  in  oiir  preliminary 
results  of  review.  For  a  detailed  analysis 
of  our  findings,  see  the  "Memorandum 
from  Hermes  Pinilla  to  Laurie  Parkhill" 
regarding  the  use  of  facts  otherwise 
available  and  the  corroboration  of 
secondary  information  (August  14, 
2001)  (Facts-Available  Memorandum  I). 

Furthermore,  we  find  that  Clipper 
could  have  complied  with  our  requests 
for  data  but  did  not  do  so.  Clipper  gave 
every  indication  that  it  would  comply 
with  our  requests  for  information  and 
seemed  to  support  this  presumption  by 
providing  us  with  some  factors-of- 
production  information  in  response  to  a 
second  supplemental  questionnaire, 
albeit  with  data  from  unrevealed 
sources.  Indeed,  all  of  Clipper's 
representations  suggest  that  Clipper 
itself  believed  it  could  comply  with  the 
requests  for  information.  Section  776(b) 
of  the  Act  requfres  a  respondent  to 
cooperate  "to  the  best  of  its  ability"  in 
response  to  our  requests  for  information 
during  a  review.  We  determine  that 
Clipper  did  not  act  to  the  best  of  its 
ability  in  this  case.  With  no  source 
information  pertaining  to  key  factors-of- 
production  information,  the  Department 
has  no  basis  on  which  to  conclude  that 
Clipper's  submissions  are  reliable  and 
form  a  reasonable  basis  for  a  margin 
calculation.  Therefore,  because 
Clipper's  responses  are  so  incomplete 
that  they  could  not  provide  a  verifiable 
basis  for  determining  a  margin 
calculation,  we  find  that  Clipper  did  not 
act  "to  the  best  of  its  ability,"  as 
required  by  the  Act.  Therefore,  we  find 
it  appropriate,  pursuant  to  section 
776(b)  of  the  Act,  to  use  an  adverse 
inference  in  selecting  from  the  facts 
otherwise  available.  See  Facts-Available 
Memorandum  I. 

The  only  rate  that  has  ever  been 
calculated  in  this  proceeding  is  376.67 
percent,  a  rate  that  is  currently  the  PRC- 
wide  rate  and  that  was  calculated  based 
on  information  contained  in  the 
petition.  As  detailed  in  the  Facts- 
Available  Memorandum  I,  the 
information  contained  in  the  petition 
was  challenged  during  the  less-than- 
fair-value  investigation  and  that 
challenge  was  rejected  by  the 
Department.  See  Notice  of  Final 
Determination  of  Sales  at  Less  Than 
Fair  Value:  Fresh  Gariicfrom  the 
People's  Republic  of  China,  59  FR 
49058,  49059  (September  26, 1994).  The 
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rate  was  corroborated  for  the 
preliminary  results  of  the  first 
administrative  review.  See  Notice  of 
Preliminary  Results  of  Antidumping 
Duty  Administrative  Review,  61  FR 
68229,  68230  (December  27, 1996).  We 
corroborated  the  information  in 
subsequent  reviews  to  the  extent  that  we 
noted  the  history  of  corroboration  and 
found  that  we  had  not  received  any 
information  that  warranted  revisiting 
the  issue.  See  Fresh  GarUcfmm  the 
People's  Republic  of  China:  Preliminary 
Results  of  Antidumping  Duty 
Administrative  Review  and  Partial 
Rescission  of  Administrative  Review,  65 
FR  48464  (Aug.  8,  2000).  Similarly,  no 
information  has  been  presented  in  the 
current  review  that  calls  into  question 
the  reliability  or  the  relevance  of  the 
information  contained  in  the  petition. 
We  thus  find  that  the  information  is 
reliable  and  relevant. 

With  respect  to  the  relevance  aspect 
of  corroboration,  the  Department  stated 
in  TRBs  that  it  will  "consider 
information  reasonably  at  its  disposal  as 
to  whether  there  are  circumstances  that 
would  render  a  margin  irrelevant. 
Where  circumstances  indicate  that  the 
selected  margin  is  not  appropriate  as 
adverse  facts  available,  the  Department 
will  disregard  the  margin  and  determine 
an  appropriate  margin."  See  TRBs  at  61 
FR  57392.  See  also  Fresh  Cut  Flowers 
from  Mexico;  Preliminary  Results  of 
Antidumping  Duty  Administrative 
Review,  61  FR  6812,  6814  (Feb.  22, 
1996)  (disregarding  the  highest  margin 
in  the  case  as  best  information  available 
because  the  margin  was  based  on 
another  company's  imcharacteristic 
business  expense  resulting  in  an 
extremely  high  margin).  There  is  no 
information  on  the  record  that  the 
application  of  this  rate  would  be 
inappropriate  in  the  new  shipper  review 
or  that  the  margin  is  not  relevant; 
therefore  for  Clipper,  we  have  applied, 
as  adverse  facts  available,  the  376.67 
percent  margin  from  a  prior 
administrative  review  of  this  order  and 
have  satisfied  the  corroboration 
requirements  imder  section  776(c)  of  the 
Act.  See  Persulfates  from  the  People's 
Republic  of  China:  Preliminary  Results 
of  Antidumping  Duty  Administrative 
Review,  66  FR  18439, 18441  (Apr.  9, 
2001)  (employing  a  petition  rate  used  as 
adverse  &cts  available  in  a  previous 
segment  as  the  adverse  facts  available  in 
the  current  review).  See  Facts- Available 
Memorandum  I. 

B.  Administrative  Review 

Rizhao,  Zhejiang,  and  Wo  Hing  did 
not  respond  to  our  questionnaire. 
Consequently,  we  find  it  appropriate, 
under  subsection  776(a)(2)  of  the  Act,  to 


use  the  facts  otherwise  available  as  the' 
basis  for  our  preliminary  results  of 
review  for  these  three  companies.  For  a 
detailed  discussion  of  our 
detennination,  see  the  "Memorandum 
frtim  Edythe  Artman  to  Laurie  Parkhill" 
regarding  the  use  of  facts  otherwise 
available  and  the  corroboration  of 
secondary  information  (August  14, 
2001)  (Facts-Available  Memorandum  II). 

As  discussed  in  the  "Separate  Rates" 
section  above,  Rizhao,  Zhejiang,  and  Wo 
Hing  did  not  provide  responses  to  our 
request  for  information  regarding 
separate  rates  and,  consequently,  we 
preliminarily  determine  that  these 
respondent-companies  do  not  merit 
separate  rates.  See,  e.g..  Natural  Bristle 
Paint  Brushes  and  Brush  Heads  from 
the  People's  Republic  of  China; 
Preliminary  Results  of  Antidumping 
Duty  Administrative  Review,  61  FR 
57390  (November  6, 1996).  We  therefore 
find  that,  because  these  companies  do 
not  qualify  for  separate  rates,  they  are 
deemed  to  be  covered  by  the  PRC-entity 
rate. 

We  find  that,  by  not  responding  to  our 
questiormaire,  Rizhao,  Zhejiang,  and  Wo 
Hing  each  failed  to  cooperate  by  not 
acting  to  the  best  of  their  ability  to 
comply  with  a  request  for  information. 
Therefore,  we  find  it  appropriate  to  use 
an  inference  that  is  adverse  to  the 
interests  of  each  of  these  companies  in 
selecting  from  among  the  facts 
otherwise  available.  By  doing  so,  we 
ensiue  that  the  companies  will  not 
obtain  a  more  favorable  result  by  failing 
to  cooperate  than  had  they  cooperated 
fully.  See  Facts-Available  Memorandum 

n. 

As  discussed  above,  we  find  that  the 
secondary  information  upon  which  the 
rate  of  376.67  percent  was  based  had 
been  corroborated  previously,  pursuant 
to  subsection  776(c)  of  the  Act,  and 
continues  to  have  probative  value.  See 
Facts-Available  Memorandum  II. 
Therefore,  we  conclude  that  the  margin 
of  376.67  percent  should  be  used  as  the 
facts  otherwise  available  for  the 
preliminary  results  of  review  for  Rizhao, 
Zhejiang,  and  Wo  Hing. 

FHTK  submitted  a  response  to  section 
A  of  our  questionnaire  on  February  21, 
2001,  and  a  response  to  sections  C  and 
D  on  February  28,  2001.  Because  FHTK 
failed  to  provide  the  Department  with 
sufficient  production  and  sales  data  in 
response  to  its  questioimaires,  the 
Department,  pursuant  to  section  782(d) 
of  the  Act,  sent  FHTK  a  more  specific 
supplemental  questionnaire  requesting 
the  missing  information.  On  May  15, 
2001,  FHTK  sent  its  response  to  the 
Department.  A  great  deal  of  necessary 
information  was  still  not  reported  by 
FHTK.  In  fact,  because  the  information 


was  both  incomplete  and  unverifiable, 
the  Department  could  not  use  the 
information  actually  provided  by  FHTK, 
pursuant  to  section  782(e)  of  the  Act. 

We  find  that  FHTK  did  not  respond 
to  these  questioimaires  to  the  best  of  its 
ability.  As  noted  above,  section 
776(a)(2)  of  the  Act  permits  the 
Department  to  apply  facts  otherwise 
available  if  a  respondent  has  not 
provided  sufficient  responses  to  the 
Department's  questioimaires.  Section 
776(b)  of  the  Act  allows  the  Department 
to  draw  an  adverse  inference  if  it 
determines  that  a  party  has  not 
responded  to  the  best  of  its  ability.  In 
this  matter,  therefore,  we  find  that  an 
adverse  inference  is  warranted. 

We  find  that  FHTK's  responses  are  so 
deficient  as  to  preclude  their  use  in  the 
calculation  of  a  dumping  margin.  FHTK 
failed  to  provide  certain  information  on 
affiliation  and  FHTK's  production  and 
sales  processes.  Moreover,  FHTK  failed 
to  submit  financial  statements  for  the 
two  most  recently  completed  fiscal 
years,  as  well  as  information  on  certain 
selling  expenses.  Finally,  FHTK  did  not 
adequately  explain  certain  factor  data 
related  to  energy  usage,  labor,  and 
packing  materials.  Without  this 
information,  we  are  unable  to  do  a 
complete  factors-of-production  analysis. 
The  deficiences  in  the  responses  are  so 
significant  and  pervasive  that  we  are 
neither  able  to  calculate  a  dumping 
margin  for  FHTK  based  on  its  own  data 
nor  able  to  use  "gap  fillers"  for  the  same 
reason.  Therefore,  we  conclude  that, 
pursuant  to  section  776(a)(2)  of  the  Act, 
the  use  of  total  facts  available  is 
appropriate  for  our  preliminary  results 
of  review  for  FHTK.  We  further  find  that 
the  information  in  FHTK's  responses  is 
not  sufficient  for  purposes  of 
conducting  a  verification  and, 
accordingly,  we  will  not  conduct  a 
verification  in  this  administrative 
review.  See  Facts-Available 
Memorandum  II. 

In  addition,  we  find  that,  because  the 
information  provided  by  FHTK  was 
incomplete  or  lacking  in  detail  for 
purposes  of  conducting  a  verification  or 
calculating  a  margin.  FHTK  did  not 
cooperate  to  the  best  of  its  ability  to 
comply  with  our  requests  for 
information.  Furthemore,  given  FHTK's 
signficant  resoiut:es  and  previous 
participation  in  antidumping 
proceedings,  we  find,  at  the  least,  that 
FHTK  could  have  complied  with  our 
requests  for  information,  but  it  did  not 
do  so.  Accordingly,  we  find  it 
appropriate  to  use  an  adverse  inference 
in  selecting  from  the  facts  otherwise 
available. 

As  discussed  above,  we  find  that  the 
secondary  information  upon  which  the 
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rate  of  376.67  percent  was  based  has 
been  corroborated  previously,  pursuant 
to  subsection  776(c)  of  the  Act,  and 
continues  to  have  probative  value.  Thus, 
we  have  preliminarily  determined  to 
apply  376.67  percent  to  the  exports  of 
subject  merchandise  by  FHTK  during 
the  POR  as  the  facts  otherwise  available. 
See  Facts-Available  Memorandum  II. 

Preliminaiy  Results  of  the  Reviews 

As  a  result  of  our  new  shipper  review, 
we  preliminarily  determine  that  a 
margin  of  376.67  percent  exists  for  all  of 
Clipper's  exports  of  the  subject 
merchandise  for  the  period  Jime  1,  2000, 
through  November  30,  2000.  As  a  result 
of  oiu-  administrative  review,  we 
preliminarily  determine  that  a  margin  of 
376.67  percent  exists  for  FHTK  and,  as 
a  PRC-entity  rate,  for  all  other 
producers/exporters  of  the  subject 
merchandise  for  the  period  November  1 , 
1999,  through  October  31,  2000. 

Interestea  parties  may  also  submit 
written  argiunents  in  case  briefs  on 
these  preliminary  results  within  30  days 
of  the  date  of  publication  of  this  notice. 
Rebuttal  briefs.  Limited  to  issues  raised 
in  case  briefs,  must  be  submitted  no 
later  than  five  days  after  the  time  limit 
for  filing  case  briefs.  Parties  who  submit 
arguments  are  requested  to  submit  with 
each  argument:  (1)  a  statemeiH  of  the 
issue,  and  (2)  a  brief  summary  of  the 
argument.  Case  and  rebuttal  briefs  must 
be  served  on  interested  parties  in 
accordance  with  19  CFR  351.303(f). 
Also,  pursuant  to  19  CFR  351.310, 
within  30  days  of  the  date  of  publication 
of  this  notice,  interested  parties  may 
request  a  public  hearing  on  argimient 
raised  in  ihe  case  and  rebuttal  briefs. 
Unless  the  Secretary  specifies 
otherwise,  the  hearing,  if  requested,  will 
be  held  three  days  after  the  scheduled 
date  for  submission  of  rebuttal  briefs. 

The  Department  will  publish  the  final 
results  of  these  reviews,  including  its 
analysis  of  issues  raised  in  any  case  or 
rebuttal  brief,  not  later  than  120  days 
after  the  date  of  publication  of  this 
notice. 

Upon  completion  of  the  final  residts 
in  these  reviews,  the  Department  shall 
determine,  and  the  Customs  Service 
shall  assess,  antidimiping  duties  on  all 
appropriate  entries. 

Furthermore,  upon  publication  of  the 
final  results  of  the  reviews,  the 
following  deposit  rates  will  be  effective 
with  respect  to  all  shipments  of  firesh 
garlic  fix>m  the  PRC  entered,  or 
withdrawn  from  warehoiise,  for 
consumption  on  or  after  the  publication 
date,  as  provided  for  by  section 
751(a)(2)(c)  of  the  Act:  (1)  the  cash 
deposit  rate  for  the  reviewed  companies 
will  be  the  rates  for  those  firms 
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established  in  the  final  results  of  this 
review;  (2)  for  all  other  PRC  exporters  of 
subject  merchandise,  the  cash  deposit 
rate  will  be  the  PRC-wide  rate  of  376.67 
percent;  and  (3)  for  non-PRC  exporters 
of  subject  merchandise  from  the  PRC 
not  covered  by  this  review,  the  less- 
than-fair-value  investigation,  or  a 
previous  review,  the  cash  deposit  rate 
will  be  the  rate  applicable  to  the  PRC 
supplier  of  that  exporter.  These  deposit 
requirements,  when  imposed,  shall 
remain  in  effect  until  publication  of  the 
final  results  of  the  next  administrative 
review. 

Notification  of  Interested  Parties 

This  notice  serves  as  a  preliminary 
reminder  to  importers  of  their 
responsibility  under  19  CFR 
351.402(f)(2)  to  file  a  certificate 
regarding  the  reimbursement  of 
antidumping  duties  prior  to  liquidation 
of  the  relevant  entries  during  the  review 
periods.  Failure  to  comply  with  this 
requirement  could  result  in  the 
Secretary's  presumption  that 
reimbursement  of  antidiunping  duties 
occurred  and  the  subsequent  assessment 
of  double  antidumping  duties. 

We  are  issuing  these  determinations 
and  notice  in  accordance  with  sections 
751(a)(1)  and  777(i)(l)  of  the  Act. 

Dated:  August  17.  2001. 

Bernard  T.  Carreau, 

Acting  Assistant  Secretary  for  Import 
Administration. 

[FR  Doc.  01-21469  Filed  8-23-01;  8:45  am] 

BILUNG  CODE  3S10-DS-P 


DEPARTMENT  OF  COMMERCE 
International  Trade  Administration 

[A-583-827] 

Static  Random  Access  Memory 
Semiconductors  From  Taiwan:  Notice 
of  Extension  of  Time  Limit  for  Final 
Results  of  Antidumping  Duty 
Administrative  Review 

AGENCY:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 
SUMMARY:  The  Department  of  Commerce 
is  extending  the  time  limit  of  the  final 
results  of  the  antidumping  duty 
administrative  review  on  static  random 
access  memory  semiconductors 
(SRAMs)  from  Taiwan.  The  review 
covers  four  producers/exporters  of  the 
subject  merchandise  to  the  United 
States.  The  period  of  review  is  April  1, 
1999,  through  March  31,  2000. 
EFFECTIVE  DATE:  August  24,  2001. 
FOR  FURTHER  INFORMATION  CONTACT:  Irina 
Itkin  at  (202)  482-0656,  Office  of  AD/ 


CVD  Enforcement,  Import 
Administration,  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue,  N.W.,  Washington,  DC  20230. 

The  Applicable  Statute 

Unless  otherwise  indicated,  all 
citations  to  the  Tariff  Act  of  1930,  as 
amended  (the  Act),  are  references  to  the 
provisions  effective  January  1, 1995,  the 
effective  date  of  the  amendments  made 
to  the  Act  by  the  Uruguay  Rotmd 
Agreements  Act.  In  addition,  imless 
otherwise  indicated,  all  citations  to  the 
Department's  regulations  are  to  19  CFR 
part  351  (2000). 

Extension  of  Time  Limit  for  Final 
Results 

Section  751(a)(3)(A)  of  the  Act 
requires  the  Department  to  issue  its  final 
results  within  120  days  after  the  date  on 
which  the  preliminary  results  are 
published.  However,  if  it  is  not 
practicable  to  complete  the  final  results 
within  this  time  period,  section 
751(a)(3)(A)  of  the  Act  allows  the 
Department  to  extend  the  120  day  time 
limit  to  180  days. 

The  Department  issued  the 
preliminary  results  of  the  1999-2000 
administrative  review  of  the 
antidumping  duty  order  on  SRAMs  bom 
Taiwan  on  May  4,  2001  (66  FR  22520). 
Due  to  the  number  of  complex  sales  and 
cost  issues  raised  by  the  parties  in  their 
case  briefs  (e.g.,  the  appropriate 
methodology  for  making  sales  and  cost 
comparisons,  the  calciilation  of  yield/ 
loss  ratios,  etc.),  we  determine  that  it  is 
not  practicable  to  complete  the  final 
results  of  this  review  within  the  original 
time  period.  Therefore,  the  Department 
is  extending  the  time  limit  for  issuing 
the  final  results  to  no  later  than  October 
31,  2001. 

Dated:  August  17,  2001. 
Susan  Kuhbach, 

Acting  Deputy  Assistant  Secretary  for  Import 
A  dministra  tion . 

(FR  Doc.  01-21470  Filed  8-23-01;  8:45  am] 

BIUMQ  CODE  3S1(M)S-P 


DEPARTMENT  OF  COMMERCE 

international  Trade  Administration 

SL  Louis  Sdancs  Center;  Notlcs  of 
Decision  on  Appllcalion  for  Duty-Frse 
Entry  of  Scientific  Instrument 

This  decision  is  made  pursuant  to 
Section  6(c)  of  the  Educational, 
Scientific,  and  Cultural  Materials 
Importation  Act  of  1966  (Pub.  L.  89- 
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651,  80  Stat.  897;  15  CFR  part  301). 
Related  records  can  be  viewed  between 
8:30  A.M.  and  5:00  P.M.  in  Room  4211, 
U.S.  Department  of  Commerce,  14th  and 
Constitution  Avenue,  NW.,  Washington, 
DC. 

Docket  Number  01-OOlR.  Applicant: 
St.  Louis  Science  Center,  St.  Louis,  MO 
63110.  //istrument:  Universal 
Planetarium,  Universarium  Model  IX. 
Manufacturer.  Carl  Zeiss,  Germany. 
Intended  Use:  See  notice  at  66  FR 
34154,  Jxme  27,  2001. 

Comments:  None  received.  Decision: 
Approved.  No  instrument  of  equivalent 
scientific  value  to  the  foreign 
instrument,  for  such  purposes  as  it  is 
intended  to  be  used,  is  being 
manufactured  in  the  United  States. 
Reasons:  The  foreign  instrument 
provides:  (1)  A  unique  fiber-optic 
system  for  projecting  stars  with  high 
brightness,  (2)  ability  to  project  the 
iti^t  sky  in  an  environment  with 
ambient  lighting  and  (3)  naturally 
appearing  star  scintillation.  The 
National  Air  and  Space  Museum 
advised  July  20,  2001  that  (1)  these 
capabilities  are  pertinent  to  the 
applicant's  intended  purpose  and  (2)  it 
knows  of  no  domestic  instrument  or 
apparatus  of  equivalent  scientific  value 
to  the  foreign  instrument  for  the 
applicant's  intended  use. 

We  know  of  no  other  instrument  or 
apparatus  of  equivalent  scientific  value 
to  the  foreign  instrument  which  is  being 
manufactured  in  the  United  States. 

Gerald  A.  Zerdy, 

Program  Manager.  Statutory  Import  Programs 

Staff. 

(FR  Doc.  01-21471  Filed  8-23-01;  8:45  am] 

BNJJNO  CODE  3610-O»-P 


DEPARTMENT  OF  COMMERCE 

National  Institute  of  Standards  and 
Tschnolooy 

VIslttng  Commltlse  on  Advanced 
Technology;  Meeting 

AGENCY:  National  Institute  of  Standards 

and  Technology,  Department  of 

Commerce. 

ACTION:  Notice  of  partially  closed 

meeting. 

SUMMARY:  Pursuant  to  the  Federal 
Advisory  Committee  Act.  5  U.S.C.  app. 
2,  notice  is  hereby  given  that  the 
Visiting  Committee  on  Advanced 
Technology,  National  Institute  of 
Standards  and  Technology  (NIST),  will 
meet  Tuesday.  September  11,  2001  from 
8:25  a.m.  to  5:30  p.m.  and  Wednesday. 
September  12.  2001  from  8:00  a.m.  to 
12:00  p.m.  The  Visiting  Committee  on 


Advanced  Teclttology  is  composed  of 
thirteen  members  appointed  by  the 
Director  of  NIST;  who  are  eminent  in 
such  fields  as  business,  research,  new 
product  development,  engineering, 
labor,  education,  management 
consulting,  enviroiunent,  and 
intemationtd  relations.  The  purpose  of 
this  meeting  is  to  review  and  make 
recommendations  regarding  general 
policy  for  the  Institute,  its  organization, 
its  budget,  and  its  programs  within  the 
fr'amework  of  applicable  national 
policies  as  set  forth  by  the  President  and 
the  Congress.  The  agenda  will  include 
an  update  on  NIST  programs;  a  cross-cut 
review  of  Healthcare;  an  overview  of  the 
NIST  Industrial  Liaison  Office  and 
Knowledge  Net;  a  toiir  of  the  Boulder 
Facilities;  a  presentation  on  RF 
Emission  Standards;  and  a  Report  frt}m 
the  Chair  of  the  Board  on  Assessment. 
Discussions  scheduled  to  bagin  at  5:00 
p.m.  and  to  end  at  5:30  p.m.  on 
September  11,  2001  and  to  begin  at  8:00 
a.m.  and  to  end  at  12:00  p.m.  on 
September  12.  2001,  on  staffing  of 
management  positions  at  NIST,  the 
NIST  budget,  including  funding  levels 
of  the  Advanced  Technology  Program 
and  the  Manufacturing  Extension 
Partnership,  and  feedback  sessions  will 
be  closed. 

DATES:  The  meeting  will  coilvene 
September  11,  2001  at  8:25  a.m.  and 
will  adjourn  at  12:00  p.m.  on  September 
12,  2001. 

ADDRESSES:  The  meeting  will  be  held  in 
the  Radio  Building,  Room  1107  (seating 
capacity  60,  includes  35  participants). 
National  Institute  of  Standards  and 
Technology,  Boulder,  Colorado. 
FOR  FURTHER  INFORMATION  CONTACT: 
Janet  R.  Russell,  Administrative 
Coordinator,  Visiting  Committee  on 
Advanced  Technology,  National 
Institute  of  Standards  and  Technology, 
Gaithersburg,  MD  2089&-1004, 
telephone  niunber  301-975-2107, 
email:  janet.russellOnist.gov. 
SUPPLEMENTARY  INFORMATION:  The 
Assistant  Secretary  for  Administration, 
with  the  concurrence  of  the  General 
Counsel,  formally  determined  on 
February  12,  2001,  that  portions  of  the 
meeting  of  the  Visiting  Committee  on 
Advanced  Technology  which  involve 
discussion  of  proposed  funding  of  the 
Advanced  Technology  Program  and  the 
Manufacturing  Extension  Partnership 
Program  may  be  closed  in  accordance 
with  5  U.S.C.  552b(c)(9)(B),  because 
those  portions  of  the  meetings  will 
divulge  matters  the  premature 
disclosure  of  which  would  be  likely  to  . 
significantly  frustrate  implementation  of 
proposed  agency  actions;  and  that 
portions  of  meetings  which  involve 


discussion  of  the  staffing  issues  of 
management  and  other  positions  at 
NIST  may  be  closed  in  accordance  with 
5  U.S.C.  552b(c)(6),  because  divulging 
information  discussed  in  those  portions 
of  the  meetings  is  likely  to  reveal 
information  of  a  personal  nature  where 
disclosure  would  constitute  a  clearly 
imwarranted  invasion  of  personal 
privacy. 

Dated:  August  13.  2001. 
Karen  H.  Brown, 
Acting  Director. 

[FR  Doc.  01-21363  Filed  8-23-01;  8:45  am] 
MUMQ  CODE  3S10-1S-M 


DEPARTMENT  OF  COMMERCE 

United  Statea  Patent  and  Trademark 
Office 

[Dodwt  No.  010726192-1192-01] 

BIN  0651-AB39 

Notice  Of  Electronic  Products  Available 
From  ttie  Information  Products 
Division,  Ctilef  Information  Offloer, 
U.S.  Patent  and  Tradamarlc  Office 

AGENCY:  United  States  Patent  and 
Trademark  Office,  Commerce. 

ACnON:  Notice. 

SUMMARY:  The  USPTO  publishes  a  list  of 
the  electronic  patent  and  trademark 
information  products  currently  available 
from  the  Information  Products  Division, 
Office  of  the  Chief  Information  Officer, 
U.S.  Patent  and  Trademark  Office.  The 
products  are  made  available  in  order  to 
disseminate  information  on  patents  and 
trademarks  to  the  public. 

ADDRESSES:  The  products  listed  below 
can  be  ordered  by  contacting  the 
Information  Products  Division,  U.S. 
Patent  and  Trademark  Office,  Crystal 
Park  3,  Suite  441,  Washington,  DC 
20231.  The  2001  USPTO  Products  and 
Services  Catalog  is  available  on  the 
USPTO  Web  site  at:  http.// 
www.uspto.gov/web/offices/ac/ido/oeip/ 
catalog/index.html.  The  site  provides 
more  in-depth  information  about  the 
individual  products. 

FOR  FURTHER  INFORMATION  CONTACT: 
Information  Products  Division  at  703- 
306-2600. 

SUPPLEMENTARY  INFORMATION:  A  list  of 
the  electronic  patent  and  trademark 
information  products  currently  available 
is  given  below.  Included  with  the 
product  title  is  the  medium  and  price. 
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Product 


Media 


Price 


Cassis  Series  of  Opticai  Disc  Products— Elwrtronic  Products  Branch 


Cassis  Sampler 

Patents  and  Trademarks  ASSIGN 

Patents  ASSIST  

Patents  BIB  

Patents  CLASS  

Trademarks  ASSIST  

Trademarks  BIB  

USAApp 

USAMark 

USAMark  Back  File 

USAPat 

USAPat  Back  File 


CD-ROM  .. 
DVD-ROM 
DVD-ROM 
DVD-ROM 
DVD-ROM 
DVD-ROM 
DVD-ROM 
DVD-ROM  . 
CD-ROM  ... 
CD-ROM  ... 
DVD-ROM  . 
DVD-ROM  . 


Patent  and  Trademark  Data— Data  Dissemination  Branch 


Patent  Bibik)graphk:  Data/SGML  (Text  Only)  

Patent  Bibimgraphre/APS  (Retrospective) 

Patent  FuH-Text/APS  (Retrospective)  

Patent  Grant  Data/SGML  (Text  Only) 

Patent  Grant  Data/SGML  (Text  Only) 

Patent  Grant  Data/SGML 

Patent  Applfcatkxi  Data/XML  (Text  Only)  

Patent  AJsplnatHXi  Data/XML  (Text  Only) 

Patent  Applicatkxi  Data/XML  

Patent  Image 

Patent  Image 

Patent  Image/TIFF  

Patent  Image  (Retrospective)  

Patent  lmagen"IFF  (Retrospective) 

Master  ClassifKatkjn  File  (Patent  Sequence) 

Master  Classifnatkxi  File  (Patent  Sequence) 

Master  Classifkatron  File  (Class  Sequence)  

Master  Classifeatton  File  (Class  Sequence)  

Index  to  U.S.  Patent  Class 

Index  to  U.S.  Patent  Class 

Manual  of  Classiffcation  

Manual  of  Classiffcation  

Patent  Assignment 

Trademark  Annual  ASSIGN 

Trademark  Annual  ASSIGN  

Trademark  Annual  DEAD 

Trademark  Annual  DEAD 

Trademark  Annual  LIVE 

Trademark  Annual  LIVE 

Trademark  Annual  TTAB  

Trademark  Annual  TTAB  

Trademark  Monthly  Status 

Trademark  Monthly  Status 

Trademark  Image  Cropped  Registrattons 

Trademark  Image  Cropped  RegistratkKis 

Trademark  Image  Cropped  Registrations  (Retro) 
Trademark  Image  Cropped  Registratkxis  (Retro) 

Trademark  Image  Cropped  Applications  

Trademarkjmage  Cropped  Applfcatk>ns  

Trademark  Image  Cropped  ApplkatkMis  (Retro)  . 
Trademark  Image  Cropped  Applfcatk)ns  (Retro)  .. 

Trademark  Weekly  Text 

Trademark  Weekly  Text 

Trademark  ApplKatkxi  24  Hour  Box 


Online  (FTP) 

4  MM 

DLT  Cartridge 

Online  (FTP)  

DLT  Cartridge 

DLT  Cartridge 

Online  (FTP)  

DLT  Cartridge 

DLT  Cartridge 

3480  Cartridge  Tape 

DLT  Cartridj^  

DLT  Cartridge 

3480  Cartri<^  Tape 

DLT  Cartridge 

Online  (FTP)  

DLT  Cartridge  

Online  (FTP) 

DLT  Cartridge 

Online  (FTP) 

DLT  Cartridge 

Online  (FTP)  

DLT  Cartridge 

DLT  Cartridge 

Online  (FTP) 

DLT  Cartridge 

Online  (FTP)  

DLT  Cartridge 

Online  (FTP)  

DLT  Cartridge 

Online  (FTP) 

DLT  Cartridge 

Online  (FTP) 

DLT  Cartridge 

3480  Cartridge  Tape  . 

DLT  Cartridge 

3480  Cartridge  Tape  . 

DLT  Cartridge 

3480  Cartri(^  Tape  . 

DLT  Cartridge 

3480  Cartridge  Tape  . 

DLT  Cartridge 

Online  (FTP) 

DLT  Cartridge 

Online  (FTP)  


Free 

$300/yr 

$200/yr 

$300/yr 

$300/yr 

$50 

$500/yr 

$2400/yr 

$20a/yr 

$1180 

$2400^ 

$20,000 


Free 

$1500/yr 

$2820Q/yr 

$8800/yr 

$1330aVr 

$25150/yr 

$7140/for2001 

$10752/for2001 

$20328Aor  2001 

$16550/yr 

$12400/yr 

$12400/yr 

$373000 

$215350 

$930/yr 

$1260/yr 

$930/yr 

$1260/yr 

$312/yr 

$312/yr 

$312/yr 

$312/yr 

$1190/yr 

$310^r 

$415/yr 

$1090/yr 

$1350^r 

$119G/yr 

$1450/yr 

$210/yr 

$260/yr 

$624/yr 

$1860/yr 

$12950/yr 

$6530^r 

$62aVr 

$985/yr 

$6475/yr 

$4715/yr 

$620^ 

$985/yr 

$295(Vyr 

$6370/yr 

$13000/yr 


Patent  and  Trademark  Statistical  Reports-Technology  Assessment  and  Forecast  Branch 


Patenting  Trends  in  the  United  States,  1999 

Patenting  Trends  in  the  United  Stales,  1999 

Patenting  Trends  in  the  United  States,  1999— State/  Country  Report 
Patenting  Trends  in  the  United  States,  1999— State/  Country  Report 
U.S.  Colleges  and  Universities— Utility  Patent  Grants,  1999 
U.S.  Colleges  and  Universities— Utility  Patent  Grants,  1999 

Activity  Index  Report,  1999 

Activity  Index  Report,  1999 

Activity  index  Report.  Corporate  Patenting  1999  ..'. 
Activity  Index  Report,  Corporate  Patenting  1999  


Paper 

CD-ROM  .. 

Paper 

Ct)-ROM  .. 

Paper 

Diskette  (2) 

Paper 

CD-ROM  ... 

Paper 

CD-ROM  ... 


$50 
$25 
$50 
$25 
$50 
$25 
$90 
$25 
$90 
$25 


Product 


Activity  Index  Report,  Utility  Patent  Applteatkxis  1999 

Activity  Index  Report,  Utility  Patent  Applreattons  1999 

Activity  Index  Report,  Corporate  Utility  Patent  Applk»tk>ns  1999 

Activity  Index  Report,  Corporate  Utility  Patent  Appinatkms  1999 

Buttons  To  Biotech,  U.S.  Patenting  by  Women,  1977  to  1996— up- 
dated through  1998. 

Selected  Technologies  Reports  (variable  lengths)  

General  Statistical  Reports— Issue  Dates  and  Patent  Numbers  Since 
1836. 

General  Statistical  Reports— Utility  Patent  Applk»tk>ns  by  Country  of 
Origin  Since  1965. 

General  Statistk»l  Reports— Patent  Counts  by  Class  by  Year  Report  .. 

General  Statistical  Reports— Utility  Patent  Counts  by  State,  County, 
and  Metro  Area. 

Concordance  Between  the  Standard  Industrial  Classifwation  System 
and  the  U.S.  Patent  Classifeation  System  (1999). 

Concordance  Between  the  Standard  Industrial  Classifk»tion  System 
and  the  U.S.  Patent  Classifk:ation  System  (1999). 

Digital  Media  Having  Information  Contained  in  the  TAF  Datsibase 
(Prices  vary  depending  on  the  information  wanted.  Contact  tfie  TAF 
Branch  office  for  prices  and  a  description  of  what  is  availat>le.). 

Inventor  Mailing  Labels  

Inventor  Mailing  LatwIs  

Inventor  Mailing  Labels  

Custom  Reports  (Prices  for  custom  reports  vary  according  to  the  size 
and  complexity  of  the  requested  report.  Generally,  report  prices  will 
be  $50  per  request  plus  $10  for  every  30  single-sided  report  pages 
and  $25  per  diskette  of  uncompressed  electronic  file  output.  Custom 
report  availability  is  subject  to  the  availability  of  TAF  resources.). 

Subclass  Listings 

Subclass  Listings 


Media 


Paper 

CD-ROM 

Paper  

CD-ROM 
Paper 


Paper 
Paper 

Paper 

Paper 
Paper 

Paper 


Price 


$50 
$25 
$50 
$25 
$20 

$20/report 
$5 

$5 

$5/report 
$5 

$80 


Diskette  (5MB  compressed)  $25 


Paper  !  $50  plus  $.35  per  page  of  paper 

I     output 

Self-stick  labels {  $50  plus  $.70  per  page  of  label 

stock  output 
Diskette  (uncompressed  electronic    $50  plus  $25/diskette 
file  output). 


Paper  ... 
Diskette 


$3/requested  subclass  on  paper 
$3/requested  subclass  plus  addi- 
tional $25 


This  notice  is  issued  under  the 
authority  of  35  U.S.C.  41(d),  35  U.S.C. 
41(g)  and  15  U.S.C.  1113. 

Dated:  August  20.  2001. 
Nicholas  P.  Godici, 

Acting  Under  Secretary  of  Commerce  for 

Intellectual  Property  and  Acting  Director  of 

the  United  States  Patent  and  Trademark 

Office. 

[FR  Doc.  01-21481  Filed  8-23-01;  8:45  am) 
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DEPARTMENT  OF  COMMERCE 

United  States  Patent  and  Trademark 
Office 

[Docket  No.  010723184-118401] 

RIN  0651-AB30 

Establishmant  of  a  Database 
Containing  ttie  Officiai  Insignia  of 
Federaliy  and  State  Recognized  Native 
American  Tribes 

AGENCY:  United  States  Patent  and 
Trademark  Office,  Conunerce. 
ACTION:  Procedures  for  establishment 
and  maintenance  of  a  database  of  the 
official  insignia  of  federally  and  state- 
recognized  Native  American  tribes. 


SUMMARY:  The  United  States  Patent  and 
Trademark  Office  (USPTO)  is 
annoimcing  the  procedures  it  will 
follow  in  creating  and  maintaining  a 
database  of  the  official  insignia  of 
federally  and  state-recognized  Native 
American  tribes.  The  database, 
recommended  in  a  report  required  by 
the  Trademark  Law  Treaty 
Implementation  Act.  will  assist 
examining  attorneys  in  their 
examinations  of  applications  for 
registration. 

SUPPLEMENTARY  INFORMATION:  The 
Trademark  Law  Treaty  Implementation 
Act,  Pub.  L.  105-330,  §  302,  112  Stat. 
3071  (1998)  required  the  USPTO  to 
study  issues  siuroimding  protection  of 
the  official  insignia  of  federally  and 
state-recognized  Native  American  tribes. 
The  study  was  conducted,  and  a  report 
was  presented  to  the  Chairman  of  the 
Committee  on  the  )udiciary  of  the 
Senate  and  to  the  Chairman  of  the 
Committee  on  the  Judiciary  of  the  House 
of  Representatives  on  November  30, 
1999  (hereinafter  "the  Report"). 

One  of  the  recommendations  set  forth 
in  the  Report  was  that  the  USPTO  create 
and  maintain  an  acauate  and 
comprehensive  database  of  the  official 
insignia  of  Native  American  tribes. 


On  January  9,  2001.  the  USPTO 
published  a  notice  in  the  Federal 
Register  describing  the  proposed 
procedures  for  creating  and  maintaining 
the  database  (Federal  Register,  Vol.  66, 
No.  6],  and  requesting  comments  on 
these  procedures.   • 

Two  parties  submitted  responses  to 
the  January  9,  2001  Federal  Register 
Notice.  One  party  submitted  a  comment 
regarding  the  proposed  procedures  for 
creating  and  maintaining  the  database,  a 
request  that  the  USPTO  extend  the  time 
for  submitting  comments  regarding  the 
database,  and  a  suggestion  that  the 
USPTO  allow  third  parties  to  object  to 
particular  requests  for  entries  of  insignia 
in  the  database.  Additionally,  that  party, 
as  well  as  the  other  party  that  submitted 
a  response,  objected  to  the  creation  of 
the  database. 

Acceptable  Form  for  Insignias 

The  proposed  procedures  published 
in  the  notice  of  Januar\'  9,  2001, 
provided  that,  if  an  insignia  consists 
solely  of  a  word  or  words,  then  the 
request  to  enter  that  insignia  in  the 
database  should  include  a  depiction  of 
the  word  or  words  in  uppercase  letters. 

Comment:  One  comment  suggested 
that  the  proposed  procedures  should  not 
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have  allowed  parties  to  submit  requests 
to  record  matter  comprised  solely  of 
words.  This  comment  noted  that  the 
Report  suggested  that  words,  by 
themselves,  could  not  function  as 
official  insignia  of  Native  American 
tribes.  Instead,  the  Report  provided  that 
insignia  would  be  defined  as  "flag  or 
coat  of  arms  or  other  emblem  or  device 
of  any  federally  or  state-recognized 
Native  American  tribe,  as  adopted  by 
tribal  resolution  and  notified  to  the  U.S. 
Patent  and  Trademark  Office." 
Accordingly,  the  comment  suggested 
that  the  database  not  include  entries  of 
matter  comprised  solely  of  words. 

Response:  The  suggestion  has  been 
adopted.  The  procedures  for  requesting 
entry  of  an  insignia  in  the  database  have 
been  modified  to  delete  the  reference  to 
insignia  composed  solely  of  words,  and 
to  clarify  that  in  order  to  be  entered  into 
the  database,  an  insignia  must  consist  of 
a  flag  or  coat  of  arms  or  other  emblem 
or  device  of  any  federally  or  state- 
recognized  Native  American  tribe,  as 
adopted  by  tribal  resolution. 

Propriety  of  Creating  and  Maintaining 
the  Dat^Mse  of  Insignia  of  Federally 
and  State  Recomiad  Native  American 
Tribes 

Two  conmients  suggested  that  the 
USPTO  should  not  establish  a  database 
of  insignia  of  fiederally  and  state- 
recognized  Native  American  Tribes. 
Both  of  these  comments  argued  that  the 
establishment  of  the  database  will 
confer  rights  on  Native  American  Tribes 
that  are  not  enjoyed  by  other  groups. 
Additionally,  both  comments  also 
argued  that  the  USPTO  would  incur 
substantial  costs  in  maintaining  the 
database. 

Response:  The  USPTO  does  not 
believe  that  entry  of  the  official  insignia 
of  a  Native  American  Tribe  in  the 
database  will  confer  any  rights  on  that 
tribe.  The  presence  of  an  insignia  in  the 
database  will  not  create  any  legal 
presumption  of  validity  or  priority,  and 
none  of  the  benefits  of  Federal 
trademark  registration  will  accrue  to  a 
Native  American  tribe  whose  insignia  is 
recorded  pursuant  to  this  notice.  The 
sole  function  of  the  database  will  be  to 
assist  examining  attorneys  in  their 
examination  of  applications  for 
regstration. 

The  USPTO  believes  that  it  currently 
has  adeqiiate  resoiuces  to  create  and 
maintain  the  database.  Additionally,  it 
is  noted  that  the  database  is  being 
created  pursuant  to  one  of  the 
recommendations  of  the  Report.  The 
Senate  Appropriations  Committee 
directed  the  USPTO  to  comply  with  this 
recommendation  by  creating  and 
maintaining  the  database.  See  Senate 
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Report  106-404  and  H.  Report  106- 
1005. 

Time  for  Submitting  Comments 

One  comment  suggested  that  if 
comments  regarding  the  proposed 
procedures  were  not  received  bom  each 
of  the  thirty-six  entities  who 
commented  on  the  Report,  then  the 
USPTO  should  extend  the  period  for 
commenting  on  the  proposed 
procedures. 

Response:  The  USPTO  does  not 
believe  that  it  is  necessary  to  extend  the 
comment  period.  The  USPTO  believes 
that  the  thirty-day  period  provided  for 
submitting  comments  was  sufficient  to 
allow  all  interested  parties  to  prepare 
and  submit  comments. 

Third  Party  Ob}ections  to  Entry  of 
Insignia 

One  comment  suggested  that 
establishment  of  the  database  would 
require  the  USPTO  to  accept  and 
consider  objections  from  third  parties  to 
the  recordal  of  particular  insignia. 

Response:  The  USPTO  does  not 
believe  that  it  should  consider  third 
party  objections  to  entries  of  insignia  in 
the  database.  The  entry  of  an  insignia 
will  not  confer  any  ri^ts  on  the  tribe 
that  submitted  the  insignia.  The  sole 
function  of  the  database  will  be  to  assist 
examining  attorneys  in  their 
examination  of  applications  for 
registration.  Because  no  rights  will 
accrue  from  entries  of  insignia  into  the 
database,  it  is  imlikely  that  there  can  be 
any  groimds  for  objecting  to  these 
entries. 

Procedures  for  Submitting  Requests  for 
Entry  of  Insignia  in  the  DatabMe  of 
Insignia  of  Federally  and  State 
Recognized  Native  American  Tribes 

All  requests  to  enter  an  official 
insignia  of  a  Native  American  tribe  into 
the  USPTO  database  must  be  in  writing, 
addressed  to  the  Commissioner  for 
Trademarks,  and  must  include  the 
following: 

(1)  A  oepiction  of  the  insignia.  This 
depiction  should  not  be  larger  than  4 
inches  by  4  inches  (10.3  cm.  by  10.3 
cm.),  and  should  be  placed  at  or  near 
the  center  of  a  sheet  of  white  paper  8  to 
8V2  inches  (20.3  to  21.6  cm.)  wide  and 
11  inches  (27.9  cm.)  long.  The  paper 
should  have  a  heading  that  includes  the 
name  of  the  tribe  and  the  address  for 
correspondence; 

(2)  A  copy  of  the  tribal  resolution 
adopting  the  insignia  in  question  as  the 
official  insignia  of  the  tribe; 

(3)  A  statement,  signed  by  an  official 
with  authority  to  bind  the  tribe, 
confirming  that  the  insignia  included 
with  the  request  is  identical  to  the 


official  insignia  adopted  by  tribal 
resolution;  and 

(4)  For  all  entities  not  recognized  as 
Native  American  tribes  by  the  Bureau  of 
hidian  Affairs  (BIA),  either:  (a)  a 
document  issued  by  a  state  official  that 
evidences  the  state's  determination  that 
the  entity  is  a  Native  American  tribe,  or 
(b)  a  citation  to  a  state  statute 
designating  the  entity  as  a  Native 
American  tribe. 

The  request  shoidd  be  sent  by 
facsimile  to  (703)  872-9192,  or  mailed 
to  the  Commissioner  for  Trademarks  at 
the  following  address:  P.O.  Box  16471, 
Arlington,  Virginia  22215. 

The  insignia  must  consist  of  a  flag  or 
coat  of  arms  or  other  emblem  or  device 
of  any  federally  or  state-recognized 
Native  American  tribe,  as  adopted  by 
tribal  resolution.  A  word  or  words  alone 
will  not  be  considered  an  insignia,  and 
will  not  be  entered  in  the  insignia 
database. 

The  USPTO  will  record  any  official 
insignia  of  a  Native  American  tribe 
submitted  in  the  manner  described 
above,  if  the  Commissioner  determines 
that  the  entity  that  submitted  the 
request  is  a  Native  American  tribe 
recognized  by  the  Federal  Government 
or  by  one  or  more  state  governments. 
The  Commissioner  ^1  determine 
whether  the  entity  that  submitted  the 
request  is  a  federally  recognized  Native 
American  tribe  by  consulting  the  list  of 
Native  American  tribes  maintained  by 
tiie  BIA. 

If  an  entity  seeking  recordal  of  its 
insignia  wishes  to  demonstrate  tiiat  it  is 
a  state-recognized  Native  American  tribe 
rather  than  a  federally  recognized 
Native  American  tribe,  that  entity  must 
provide  the  Commissioner  with  either: 
(1)  A  document  issued  by  a  state  official 
that  evidences  the  state's  determination 
that  the  entity  is  a  Native  American 
tribe,  or  (2)  a  citation  to  a  state  statute 
designating  the  entity  as  a  Native 
American  tribe. 

The  USPTO  will  begin  to  accept 
requests  to  record  insignia  one  week 
after  the  publication  of  this  notice. 

Legal  Significance  of  Recordal 

The  recordal  of  an  official  insignia  of 
a  Native  American  tribe  at  the  USPTO 
will  not  be  the  equivalent  of  registering 
that  insignia  as  a  trademark  pursuant  to 
15  U.S.C.  1051  et  seq.  Thus,  including 
an  insignia  in  the  USPTO's  database 
will  not  create  any  legal  presumption  of 
validity  or  priority,  and  none  of  the 
benefits  of  federal  trademark  registration 
will  accrue  to  a  Native  American  tribe 
whose  insignia  is  recorded  pursuant  to 
this  notice. 

Acceptance  of  the  insignia  for 
recordal  will  not  be  a  determination  as 
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to  whether  a  particular  insignia  for 
which  recordal  has  been  requested 
would  be  refused  registration  as  a 
trademark  pursuant  to  15  U.S.C.  1051  et 
seq.,  or  to  some  provision  of  Chapter  37 
of  the  Code  of  Federal  Regulations,  or  to 
any  requirement  of  the  USPTO. 

The  USPTO  will  use  the  official 
insignia  recorded  by  the  USPTO  as 
information  useful  in  the  examination  of 
certain  applications  for  registration  of 
trademarks  and  as  evidence  of  what  a 
federally  or  state-recognized  tribe 
considers  to  be  its  official  insignia. 

The  database  of  official  insignia  of 
Native  American  tribes  will  be 
included,  for  informational  purposes, 
within  the  USPTO's  database  of  material 
that  is  not  registered  but  is  searched  to 
make  determinations  regarding  the 
registrability  of  marks,  "rhis  database  is 
available  at  the  USPTO's  web  site. 
Inclusion  of  official  insignia  in  this 
database  will  ensure  that  an  examining 
attorney,  who  is  searching  a  mark  that 
is  confusingly  similar  to  an  official 
insignia  will  find  and  consider  the 
official  insignia  before  making  a 
determination  of  registrability. 

For  correspondence  pertaining  to  the 
database  of  official  insignia  of  Native 
American  tribes,  the  Under  Secretary  of 
Commerce  for  Intellectual  Property  and 
Director  of  the  United  States  Patent  and 
Trademark  Office  has  waived  the 
requirement  of  37  CFR  1.1  that  all 
correspondence  intended  for  the  United 
States  Patent  and  Trademark  Office  be 
mailed  to  one  of  the  addresses  identified 
in  37  CFR  1.1. 

The  USPTO  is  in  the  process  of 
requesting  approval  for  establishment  of 
the  database  imder  the  Paperwork 
Reduction  Act  from  the  Office  of 
Management  and  Budget. 

The  USPTO  has  determined  that  the 
proposed  establishment  of  the  database 
has  no  federalism  implications  affecting 
the  relationship  between  the  National 
Government  and  the  State  as  outlined  in 
Executive  Order  13132.  The  USPTO  has 
further  determined  that  the  proposed 
establishment  of  the  database  has  no 
tribal  implications  as  described  in 
Executive  Order  13175. 

FOR  FURTHER  INFORMATION  CONTACT:  An 
Leifman  by  telephone  at  (703)  308- 
8900,  or  by  mail  addressed  to:  P.O.  Box 
16471,  Arlington,  Virginia,  22215,  or  by 
facsimile  to  (703)  872-9285,  marked  to 
the  attention  of  Ari  Leifman. 


Dated:  August  20.  2001. 
Nicholas  P.  Godici, 

Acting  Under  Secretary  of  Commerce  for 

Intellectual  Property  and  Acting  Director  of 

the  United  States  Patent  and  Trademark 

Office. 

[FR  Doc.  01-21479  Filed  8-23-01;  8:45  am] 

BNJJNG  CODE  3S10-16-P 


CORPORATION  FOR  NATIONAL  AND 
COMMUNITY  SERVICE 

information  Collection;  Submission  for 
0MB  Rovtowr;  Comment  Rsquest 

AGENCY:  Corporation  for  National  and 
Community  Service. 
ACTION:  Notice. 

SUMMARY:  The  Corporation  for  National 
and  Community  Service  (hereinafter  the 
"Corporation")  has  submitted  a  public 
information  collection  request  (ICR)  to 
the  Office  of  Management  and  Budget 
(0MB)  for  review  and  approval  in 
accordance  with  the  Paper  Reduction 
Act  of  1995,  Public  Law  104-13,  (44 
U.S.C.  Chapter  35).  Copies  of  this  ICR, 
with  applicable  supporting 
dooimentation,  may  be  obtained  by 
calling  the  Corporation  for  National  and 
Community  Service,  Philip  Shaw,  at 
(202)  606-5000,  extension  476. 
Individuals  who  use  a 
telecommunications  device  for  the  deaf 
(TTY-TDD)  may  call  (800)  833-3722 
between  the  hoiu-s  of  9:00  a.m.  and  5:00 
p.m.  Eastern  Standard  Time,  Monday 
through  Friday. 

Comments  should  be  sent  to  the 
Office  of  Information  and  Regulatory 
Affairs,  Attn:  Ms.  Brenda  Aguilar,  OMB 
Desk  Officer  for  the  Corporation  for 
National  and  Commimity  Service,  Office 
of  Management  and  Budget,  Room 
10235,  Washington,  DC,  20503,  (202) 
395-7316,  within  30  days  from  the  date 
of  publication  in  this  Feideral  Register. 

The  OMB  is  particularly  interested  in 
comments  which: 

•  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  Corporation,  including 
whether  the  information  will  have 
practical  utility; 

•  Evaluate  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assimiptions  used; 

•  Propose  ways  to  enhaince  the 
quality,  utility  and  clarity  of  the 
information  to  be  collected;  and 

•  Propose  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  those  who  are  to  respond,  including 
the  use  of  appropriate  automated. 


electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology, 
e.g..  permitting  electronic  submissions 
of  responses. 

The  Corporation  is  soliciting 
comments  concerning  its  proposed 
renewal  of  its  AmeriCorps'NCCC  Team 
Leader  Application,  OMB  Control 
Number  3045-0005.  This  form  Is  due  to 
expire  on  September  30.  2001. 

Type  of  Review:  Renewal. 

Agency:  Corporation  for  National  and 
Community  Service. 

Title:  AmeriCorps*NCCC  Team 
Leader  Application  Form. 

OMB  Number:  3045-0005. 

Agency  Number:  None. 

Affected  Public:  Citizens  of  diverse 
ages  and  backgroimds  who  are 
committed  to  national  service. 

Total  Respondents:  250. 

Frequenc^:  Bi-Annually. 

Average  Time  Per  Response:  Two 
hours. 

Estimated  Total  Burden  Hours:  1,000 
hours. 

Total  Burden  Cost  (capital/startup): 
None. 

Total  Burden  Cost  (operating/ 
maintenance):  None. 

Description 

This  form  is  used  to  collect 
information  that  will  be  used  by 
AmeriCorps*NCCC  staff  in  the 
evaluation  and  selection  of  Team 
Leaders  who  wish  to  serve  as  Team 
Leaders  at  AmeriCorps*NCCC  regional 
campuses.  When  revised,  the  form  will 
include  discussion  concerning  an 
additional  application  consideration 
period  and  will  be  used  for  the  same 
purpose  and  in  the  same  manner  as  the 
existing  form. 

Dated:  August  20,  2001. 
Fred  Peters, 

Acting  Director.  AmeriCorps  'Motional 
Civilian  Community  Corps. 
IFR  Doc.  01-21458  Filed  8-23-01:  8:45  am] 
BIUJNG  CODE  a060-CS-P 


DEPARTMENT  OF  DEFENSE 

Reinstatement  of  Small  Business  Set- 
Asides  and  Unreetricted  Competition 
for  Certain  Acquisitions  Under  the 
Small  Business  Competitiveness 
Demonstration  Program 

AGENCY:  Department  of  Defense  (DoD). 
ACTION:  Notice  of  reinstatement  of  small 
business  set-asides  and  unrestricted 
competition  under  the  Small  Business 
Competitiveness  Demonstration 
Program. 

SUMMARY:  The  Director  of  Defense 
Procurement  has  reinstated  the  use  of 
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small  business  set-aside  procedures  for 
certain  non-nuclear  ship  repair 
acquisitions  conducted  by  die 
Department  of  the  Navy.  Included  in  the 
reinstatement  are  solicitations  issued 
imder  North  American  Industry 
Classification  System  (NAICS)  Code 
336611,  Federal  Service  Code  (FSC) 
J999  for  the  West  Coast  only.  The 
Director  of  Defense  Proairement  has 
also  reinstated  the  use  of  imrestricted 
competition  for  construction 
acqmsitions  in  solicitations  issued 
under  NAICS  Subsector  234  by  the 
Departments  of  the  Army  and  Navy  and 
NAICS  Code  23591  for  the  Department 
of  the  Navy. 

EFFECTIVE  DATE:  August  13,  2001. 

FOR  FURTHER  MFORMATKM  CONTACT:  Mr. 

Tim  J.  Foreman,  OUSD(AT&L),  Deputy 
Director,  Office  of  Small  & 
Disadvantaged  Business  Utilization, 
1777  North  Kent  Street,  Rosslyn  Plaza 
North,  Suite  9100,  Arlington,  VA  22209; 
telephone  (703)  588-8611. 
SUPPt^MENTARY  INFORMATK>N:  The  Office 
of  Federal  Procurement  Policy  and  the 
Small  Business  Administration  issued  a 
final  policy  directive  and 
implementation  plan  on  June  2, 1999. 
for  the  Small  Business  Competitiveness 
Demonstration  Program.  The  Program  is 
further  implemented  in  Subpart  19.10  of 
the  Federal  Acquisition  Regulation 
(FAR)  and  Subpart  219.10  of  the 
Defense  FAR  Supplement  (DFARS). . 
Under  the  Program,  small  business 
set-asides  were  initially  suspended  for 
certain  designated  industry  groups 
(DIGs)  for  certain  participating  agencies. 
The  final  policy  directive  and 
implementation  plan,  paragraph 
in.D.2.a.  and  IV.A.3.,  requires 
participating  agencies  to  reinstate  the 
use  of  small  business  set-asides 
whenever  the  small  business  awards 
under  any  DIG  (to  include  Major  Groups 
or  Subsectors  within  Construction  and 
East  and  West  Coast  Non-Nuclear  Ship 
l?epair)  fall  below  40  percent,  or 
whenever  small  business  awards  under 
certain  individual  codes  within  the 
Construction  and  Architectiu-al  & 
Engineering  Services  DIGs  fall  below  35 
percent.  Reinstatement  is  to  be  limited 
to  the  organizational  element  that  failed 
to  meet  the  silijJl  business  participation 
goals. 

Participating  agencies  are  required  by 
paragraph  ni.D.2.b.  and  IV.A.3.  of  the 
final  policy  directive  and 
implementation  plan  to  reinstate  the  use 
of  unrestricted  competition  upon 
determining,  after  an  annual  review, 
that  their  contract  awards  to  small 
business  concerns  again  meet  the 
required  goals.  Accordingly,  this  notice 
is  issued  to  reflect  the  results  of  small 
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business  participation  in  the  DoD 
prociurement  data  during  Fiscal  Year 
2000  and  supercedes  the  directives  in 
the  Director  of  Defense  Procurement 
memorandimi  dated  December  11, 1998 
(63  FR  71272,  December  24, 1998). 

For  the  12  months  ending  September 
2000,  DoD  fell  below  the  40  percent  goal 
in  acquisitions  under  Standard 
Industrial  Classification  (SIC)  Code 
3731,  FSC  J999,  for  non-nuclear  ship 
repairs  on  the  West  Coast.  Effective 
October  1,  2000,  the  North  American 
Industry  Classification  System  (NAICS) 
Subsectors  and  Codes  were  substituted 
for  SIC  Major  Groups  and  SIC  Codes. 
Accordingly,  pursuant  to  DFARS 
219.1007(b)(1),  the  Director  of  Defense 
Procurement  has  directed  the 
reinstatement  of  small  business  set- 
aside  procedures  in  accordance  with 
FAR  Subpart  19.5  for  all  solicitations 
issued  on  or  after  August  13,  2001,  or 
as  soon  thereafter  as  practicable,  for: 
Non-Nuclear  Ship  Repair,  NAICS  Code 
336611,  FSC  J999— All  Navy 
Activities 

The  Department-wide  reinstatement 
of  small  business  set-aside  procedures 
for  the  Architectural  &  Engineering 
Services  DIG  remains  in  effect.  Also,  the 
emerging  small  business  reserve  amount 
of  $50,000  for  Architectural  & 
Engineering  Services  remains  in  effect. 
For  the  12  months  ending  September 
2000,  DoD  accomplished  the  40  percent 
goal  for  participation  of  small 
businesses  in  construction  acquisitions 
awarded  under  SIC  Major  Groups  16 
and  17  (SIC  Major  Groups  16  and  17  are 
now  referred  to  as  NAICS  Subsectors 
234  and  235,  respectively).  DoD  also 
exceeded  the  required  35  percent  goal  in 
all  subcategories  of  SIC  Major  Group  17 
(NAICS  Subsector  235),  including  SIC 
Code  1791  (NAICS  Code  23591). 
Accordingly,  the  Director  of  Defense 
Procurement  has  directed  the 
reinstatement  of  unrestricted 
competition  for  all  solicitations  issued 
on  or  after  August  13,  2001,  or  as  soon 
thereafter  as  practicable,  for: 
Construction,  NAICS  Subsector  234 — 

All  Army  and  Navy  Activities 
Construction,  NAICS  Code  23591— All 
Navy  Activities 
To  summarize,  this  results  in 
unrestricted  competition  in  Department- 
wide  procurements  for  Construction 
NAICS  Subsector  233  (SIC  Major  Group 
15),  NAICS  Subsector  234  (SIC  Major 
Group  16),  NAICS  Subsector  235  (SIC 
Major  Group  17),  Refuse  Systems  and 
Related  Services,  and  for  East  Coast  FSC 
J998  in  the  Non-Nuclear  Ship  Repair, 
NAICS  336611  (SIC  3731).  Unrestricted 
competition  is  also  in  effect  for  the 
Army  and  Air  Force  for  West  Coast  FSC 


J999  in  the  Non-Nuclear  Ship  Repair, 
NAICS  336611  (SIC  3731). 

Consistent  with  the  revised  final 
policy  directive  and  implementation 
plan,  this  reinstatement  of  set-asides 
and  unrestricted  competition  will  be 
reviewed  annually  for  continuation. 

Nfichele  P.  Peterson, 

Executive  Editor,  Defense  Acquisition 
Regulations  Council. 

[FR  Doc.  01-21465  Filed  8-23-01;  8:45  am] 

BnjJNG  CODE  S000-04-M 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Air  Force 

federal  Adviaory  Commmee  for  the 
End-to-End  Review  of  the  U.S.  Nuclear 
Comnrand  and  Control  System 

AGENCY:  Department  of  the  Air  Force, 
DoD. 

ACTION:  Notice  of  Meeting. 


SUMMARY:  Pursuant  to  Public  Law  92- 
463,  notice  is  hereby  given  of 
forthcoming  meetings  of  the  Federal 
Advisory  Committee  for  the  End-to-End 
Review  of  the  U.S.  Nuclear  Command 
and  Control  System  (NCCS).  The 
purpose  of  these  meetings  is  to  conduct 
a  comprehensive  and  independent 
review  of  the  NCCS  positive  measures  to 
assure  authorized  use  of  nuclear 
weapons  when  directed  by  the  President 
while  assuring  against  imauthorized  or 
inadvertent  use.  This  meeting  will  be 
closed  to  the  public. 
DATES:  September  11-12,  2001. 
ADDRESSES:  United  States  Strategic 
Command  Headquarters,  901  SAC  Blvd., 
Offutt  Air  Force  Base,  NE  68113. 
FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
William  L.  Jones,  U.S.  Nuclear 
Command  and  Control  System  Support 
Staff  (NSS),  Skyline  3,  5201  Leesburg 
Pike,  Suite  500,  Falls  Church,  Virginia 
22041,  (703)  681-8681. 

Janet  A.  Long, 

Air  Force  Federal  Register  Liaison  Officer. 
[FR  Doc.  01-21371  Filed  8-23-01;  8:45  am] 
BILUNG  CODE  5001-05-U 


DEPARTMENT  OF  ENERGY 

Office  of  Fossil  Energy 
[Doclwt  Nos.  FE  C&E  01-82,  st  al.] 

Certification  Notlc»-204;  Notice  of 
HIings  of  Coal  Capability  of  Pierce 
Power,  LLC,  et  al. 

AGENCY:  Office  of  Fossil  Energy, 
Department  of  Energy. 
ACTION:  Notice  of  Filing. 
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SUMMARY:  Pierce  Power  LLC,  Duke 
Energy  Miuray,  LLC,  Duke  Energy 
Enterprise,  LLC,  Duke  Energy  Hot 
Spring,  LLC,  Duke  Energy  Southaven, 
LLC,  Ehike  Energy  Hinds,  LLC,  Cogen 
Power  n.  Whiting  Clean  Energy,  Inc., 
Lone  Oak  Energy  Center,  LLC,  Haywood 
Energy  Center,  LLC,  and  Calpine 
Construction  Finance  Company,  L.P. 
submitted  coal  capability  self- 
certifications  pursuant  to  section  201  of 
the  Powerplant  and  Industrial  Fuel  Use 
Act  of  1978,  as  amended. 
ADDRESSES:  Copies  of  self-certification 
filings  are  available  for  public 
inspection,  upon  request,  in  the  Office 
of  Coal  &  Power  Im/Ex,  Fossil  Energy, 
Room  4G-<)39,  FE-27,  Forrestal 
Building,  1000  Independence  Avenue,   • 
SW..  Washington,  DC  20585. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ellen  Russell  at  (202)  586-9624. 
SUPPLEMENTARY  INFORMATION: 

Title  n  of  the  Powerplant  and 
Industrial  Fuel  Use  Act  of  1978  (FUA), 
as  amended  (42  U.S.C.  8301  et  seq.), 
provides  that  no  new  baseload  electric 
Powerplant  may  be  constructed  or 
operated  without  the  capability  to  use 
coal  or  another  alternate  fuel  as  a 
primary  energy  source.  In  order  to  meet 
the  requirement  of  coal  capability,  the 
owner  or  operator  of  such  facilities 
proposing  to  use  natural  gas  or 
petroleiun  as  its  primary  energy  source 
shall  certify,  pursuant  to  FUA  section 
201(d),  to  the  Secretary  of  Energy  prior 
to  construction,  or  prior  to  operation  as 
a  base  load  Powerplant,  that  such 
Powerplant  has  the  capability  to  use 
coal  or  another  alternate  fuel.  Such 
certification  establishes  compliance 
with  section  201(a)  as  of  the  date  filed 
with  the  Department  of  Energy.  The 
Secretary  is  required  to  publish  a  notice 
in  the  Federal  Register  Uiat  a 
certification  has  been  filed.  The 
following  owners/operators  of  the 
proposed  new  baseload  powerplants 
have  filed  a  self-certification  in 
accordance  with  section  201(d). 

Owner:  Pierce  Power  LLC  [C&E  01- 
82]. 

Operator:  Pierce  Power  LLC. 

Location:  Pierce  County,  Washington. 

Plant  Configuration:  Simple  cycle  gas 
turbines. 

Capacity:  170  MW. 

Fuel:  Natural  Gas. 

Purchasing  Entities:  Wholesale  energy 
market. 

In-Service  Date:  July  25,  2001. 

Owner:  Duke  Energy  Murray,  LLC 
[C&E  01-83]. 

Operator:  Duke  Energy  Murray,  LLC. 

Location:  Murray  County,  GA. 

Plant  Configuration:  Simple  cycle  gas 
turbines. 


Capacity:  1240  MW. 

Fue7.-  Natural  gas. 

Purchasing  Entities:  None. 

In-Service  Date:  June  1,  2002. 

Owner:  Duke  Energy  Enterprise,  LLC 
[C&E  01-84]. 

Operator:  Duke  Energy  Enterprise, 
LLC, 

Location:  Clarke  Coimty,  MS. 

Plant  Configuration:  Simple-cycle  gas 
t\irbines. 

Capacity:  640  MW. 

Fuel:  Natural  gas. 

Purchasing  Entities:  None. 

In-Service  Date;  June  1,  2002. 

Owner:  Duke  Energy  Hot  Spring,  LLC 
[C&E  01-85]. 

Operator:  Duke  Energy  Hot  Spring, 
LLC. 

Location:  Hot  Spring  Coimty,  AR. 

Plant  Configuration:  Simple-cycle  gas 
turbines. 

Capacity:  620  MW. 

Fuel:  Natural  gas. 

Purchasing  Entities:  None. 

In-Service  Date:  June  1,  2002 

Owner:  Duke  Energy  Southaven,  LLC 
[C&E  01-86. 

Operator:  Duke  Energy  Southaven, 
LLC. 

Location:  DeSoto  County,  MS. 

Plant  Configuration:  Simple  cycle  gas 
turbines. 

Capacity:  640  MW. 

Fuel:  Natiual  gas. 

Purchasing  Entities:  None. 

In-Service  Date:  June  1,  2002. 

Owner:  Duke  Energy  Hinds,  LLC  [C&E 
01-87]. 

Operator:  Duke  Energy  Hinds,  LLC. 

Location:  Hinds  County,  MS. 

Plant  Configuration:  Simple-cycle  gas 
turbines. 

Capacity:  520  MW. 

Fuel:  Natiiral  gas. 

Purchasing  Entities:  None. 

In-Service  Date:  June  1 ,  2001 . 

Owner:  Cogen  Power  11,  Inc.  [C&E  01- 
88]. 

Operator:  Quest  Power. 

Location:  Cassia  County,  ID. 

Plant  Configuration:  Combined  cycle. 

Capacity:  252  MW. 

Fuel:  Natiu-al  gas. 

Purchasing  Entities:  Municipalities. 

In-Service  Date:  Summer,  2003. 

Owner:  Whiting  Clean  Energy,  Inc. 
[C&E  01-89]. 

Operator:  Whiting  Clean  Energy,  Inc.. 

Location:  Whiting,  IN. 

Plant  Configuration:  Combined  cycle. 

Capacity:  545  MW. 

Fuel:  Natural  gas. 

Purchasing  Entities:  Wholesale  power 
market. 

In-Service  Date:  September  1,  2001. 

Owner:  Lone  Oak  Energy  Center, 
L.L.C.  [C&E  01-90]. 


Operator:  Calpine  Eastern 
Corporation. 

Location:  Lowndes  County,  MS. 

Plant  Configuration:  Combined  cycle. 

Capacity:  920  MW. 

Fuel:  Natural  gas. 

Purchasing  Entities:  Wholesale  power 
market. 

In-Service  Date:  July,  2003. 

Owner:  Haywood  Energy  Center, 
L.L.C.  [C&E  01-91). 

Operator:  Calpine  Eastern 
Corporation. 

Location:  Haywood  County,  TN. 

Plant  Configuration:  Combined  cycle. 

Capacity:  780  MW. 

Fuel:  Natural  gas. 

Purchasing  Entities:  Wholesale  power 
market. 

In-Service  Date:  November  ,  2003. 

Owner:  Calpine  Construction  Finance 
Company,  L.P.  [C&E  01-92]. 

Operator:  Calpine  Eastern 
Corporation. 

Location:  Polk  County,  FL. 

Plant  Configuration:  Combined  cycle. 

Capacity:  585  MW. 

Fue7:  Natural  gas. 

Purchasing  Entities:  Wholesale  power 
market. 

In-Service  Date:  August,  2003. 

Issued  in  Washington,  D.C..  August  20. 
2001. 
Anthony  J.  Como, 

Deputy  Director,  Electric  Power  Regulation, 
Office  of  Coal  6-  Power  Im/Ex..  Office  of  Coal 
Br  Power  Systems,  Office  of  Fossil  Energy. 
[FR  Doc.  01-21419  Filed  8-23-01;  8:45  am] 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commlaelon 

[Docket  No.  ER01 -2401 -000] 

AES  Red  Oak,  LLC;  Notice  of  leeuance 
of  Order 

August  20.2001. 

AES  Red  Oak,  LLC  (AES  Red  Oak) 
submitted  for  filing  a  rate  schedule 
under  which  AES  Red  Oak  will  engage 
in  wholesale  electric  power  and  energy 
transactions  at  market-based  rates.  AES 
Red  Oak  also  requested  waiver  of 
various  Commission  regulations.  In 
particular,  AES  Red  Oak  requested  that 
the  Commission  grant  blanket  approval 
under  18  CFR  part  34  of  all  future 
issuances  of  securities  and  assumptions 
of  liability  by  AES  Red  Oak. 

On  August  10,  2001,  pursuant  to 
delegated  authority,  the  Director. 
Division  of  Corporate  Applications. 
Office  of  Markets,  Tariffs  and  Rates, 
granted  requests  for  blanket  approval 
imder  Part  34,  subject  to  the  following: 
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Within  thirty  days  of  the  date  of  the 
order,  any  person  desiring  to  be  heard 
or  to  protest  the  blanket  approval  of 
issuances  of  seoirities  or  assumptions  of 
liability  by  AES  Red  Oak  should  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE.,  Washington,  DC 
20426,  in  accordance  with  Ri^es  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procediu^  (18  CFR  385.211 
and  385.214). 

Absent  a  request  to  be  heard  in 
opposition  within  this  period,  AES  Red 
Oak  is  authorized  to  issue  securities  and 
assume  obligations  or  liabilities  as  a 
guarantor,  indorser,  surety,  or  otherwise 
in  respect  of  any  security  of  another 
person;  provided  that  such  issuance  or 
assumption  is  for  some  lawful  object 
within  the  corporate  purposes  of  AES 
Red  Oak  and  compatible  with  the  public 
interest,  and  is  reasonably  necessary  or 
appropriate  for  such  purposes. 

The  Commission  reserves  the  right  to 
require  a  further  showing  that  neither 
public  nor  private  interests  will  be 
adversely  aJfected  by  continued 
approval  of  AES  Red  Oak's  issuances  of 
securities  or  assiunptions  of  liability. 

Notice  is  hereby  given  that  the 
deadline  for'filing  motions  to  intervene 
or  protests,  as  set  forth  above,  is 
September  10,  2001. 

Copies  of  the  full  text  of  the  Order  are 
available  from  the  Commission's  Public 
Reference  Branch,  888  First  Street,  N.E., 
Washington,  D.C.  20426.  The  Order  may 
also  be  viewed  on  the  web  at  http:// 
WTvw./erc.gov  using  the  "RIMS"  link, 
select  "Docket*"  and  follow  the 
instructions  {call  202-208-2222  for 
assistance).  Comments,  protests  and 
interventions  may  be  filed  electronically 
via  the  Internet  in  lieu  of  paper.  See,  18 
CFR  385.2001{a)(l)(iii)  and  the 
instructions  on  the  Commission's  web 
site  under  the  "e-Filing"  link. 

David  P.  Boergers, 

Secretary.  I 

[FR  Doc.  01-21386  Filed  8-23-01:  8:45  am) 
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DEPARTMENT  OF  ENERGY 

Fwtorel  Energy  Regulatory 
Commisalon 

[Dochrt  No*.  EL01-45-fl0a,  EL01-45-005, 
ER01-138S-003,  and  ER01-1385-006] 

ConaoUdatad  Ediaon  Company  of  New 
York,  Inc.;  Notica  of  niing 

August  17,  2001. 

Take  notice  that  on  August  14,  2001, 
the  New  York  Independent  System 


Operator,  Inc.  (NYISO)  filed  a  revised 
timetable  for  implementation  of  the 
revised  Localized  Market  Power 
Mitigation  Measures  proposed  by 
Consolidated  Edison  Company  of  New 
York,  Inc.,  and  approved  by  the 
Commission's  order  issued  on  July  20, 
2001  in  the  above-captioned  dockets. 

The  NYISO  has  served  a  copy  of  this 
filing  upon  parties  on  the  official  service 
lists  maintained  by  the  Commission  for 
the  above-captioned  dockets. 

Any  person  desiring  to  be  heard  or  to 
protest  such  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street,  NE  ,  Washington,  DC  20426, 
in  accordance  with  Rules  211  and  214 
of  the  Commission's  Rules  of  Practice 
and  Procedure  (18  CFR  385.211  and 
385.214).  All  such  motions  and  protests 
should  be  filed  on  or  before  August  30, 
2001.  This  date  supercedes  the  August 
20  date  given  in  the  Commission's 
previous  notice  in  this  docket.  Protests 
will  be  considered  by  the  Commission 
to  determine  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  paity 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  This  filing  may  also  be 
viewed  on  the  Commission's  web  site  at 
http://www.ferc.gov  using  the  "RIMS" 
link,  select  "Docket*"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  Comments,  protests  and 
interventions  may  be  filed  electronically 
via  the  internet  in  lieu  of  paper.  See,  18 
CFR  385.2001(a)(l){iii)  and  the 
instructions  on  the  Commission's  web 
site  under  the  "e-filing"  link. 

David  P.  Boergers. 

Secretary. 

[PR  Doc.  01-21377  Filed  8-23-01:  8:45  am] 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commlaaion 

[Docket  No.  ER01-2397-000] 

Electric  CHy  Energy  Producera,  LLC; 
Notice  of  laauance  of  Order 

August  20.  2001. 

Electric  City  Energy  Producers,  LLC 
(ECEP)  submitted  for  filing  a  rate 
schedule  under  which  ECEP  will  engage 
in  wholesale  electric  power  and  eneigy 
transactions  at  market-based  rates.  ECEP 
also  requested  waiver  of  various 
Commission  regulations.  In  particular, 


ECEP  requested  that  the  Commission 
grant  blanket  approval  imder  18  CFR 
Part  34  of  all  futiure  issuances  of 
securities  and  assiunptions  of  liability 
by  ECEP. 

On  August  10,  2001,  pursuant  to 
delegated  authority,  the  Director, 
Division  of  Corporate  Applications, 
Office  of  Markets,  Tariffs  and  Rates, 
granted  requests  for  blanket  approval 
under  Part  34,  subject  to  the  following: 

Within  thirty  days  of  the  date  of  the 
order,  any  person  desiring  to  be  heard 
or  to  protest  the  blanket  approval  of 
issuances  of  securities  or  assumptions  of 
liability  by  ECEP  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street,  N.E.,  Washington,  D.C. 
20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214). 

Absent  a  request  to  be  heard  in 
opposition  within  this  period,  ECEP  is 
authorized  to  issue  securities  and 
assume  obligations  or  liabilities  as  a 
guarantor,  indorser,  surety,  or  otherwise 
in  respect  of  any  secxmty  of  another 
person;  provided  that  such  issuance  or 
assumption  is  for  some  lawful  object 
within  the  corporate  piuposes  of  ECEP 
and  compatible  with  the  public  interest, 
and  is  reasonably  necessary  or 
appropriate  for  such  purposes. 

The  Commission  reserves  the  right  to 
require  a  further  showing  that  neither 
public  nor  private  interests  will  be 
adversely  affected  by  continued 
approval  of  ECEP's  issuances  of 
securities  or  assumptions  of  liability. 

Notice  is  hereby  given  that  the 
deadline  for  filing  motions  to  intervene 
or  protests,  as  set  forth  above,  is 
September  10,  2001. 

Copies  of  the  full  text  of  the  Order  are 
available  from  the  Commission's  Public 
Reference  Branch,  888  First  Street,  N.E., 
Washington,  D.C.  20426.  The  Order  may 
also  be  viewed  on  the  web  at  http:// 
www.ferc.gov  using  the  "RIMS"  link, 
select  "Docket*"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  Comments,  protests  and 
interventions  may  be  filed  electronically 
via  the  Internet  in  lieu  of  paper.  See,  18 
CFR  385.2001(a)(l)(iii)  and  the 
instructions  on  the  Commission's  web 
site  under  the  "e-Filing"  link. 

David  P.  Boergen, 

Secretary. 

[FR  Doc.  01-21385  Filed  8-23-01;  8:45  am] 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commlaaion 

[Docket  No.  ER01 -2439-000] 

Equitec  Power,  LLC;  Notice  of 
laauance  of  Order 

August  20,  2001. 

Equitec  Power,  LLC  (Equitec  Power) 
submitted  for  filing  a  rate  schedule 
under  which  Equitec  Power  will  engage 
in  wholesale  electric  power  and  energy 
transactions  at  market-based  rates. 
Equitec  Power  also  requested  waiver  of 
various  Commission  regulations.  In 
particular,  Equitec  Power  requested  that 
the  Commission  grant  blanket  approval 
under  18  CFR  part  34  of  all  future 
issuances  of  securities  and  assumptions 
of  liability  by  Equitec  Power. 

On  August  10,  2001,  pursuant  to 
delegated  authority,  the  Director, 
Division  of  Corporate  Applications, 
Office  of  Markets,  Tariffs  and  Rates, 
granted  requests  for  blanket  approval 
under  part  34,  subject  to  the  following: 

Within  thirty  days  of  the  date  of  the 
order,  any  person  desiring  to  be  heard 
or  to  protest  the  blanket  approval  of 
issuances  of  securities  or  assumptions  of 
liability  by  Equitec  Power  should  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE.,  Washington,  DC 
20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214). 

Absent  a  request  to  be  heard  in 
opposition  within  this  period,  Equitec 
Power  is  authorized  to  issue  securities 
and  assume  obligations  or  liabilities  as 
a  guarantor,  indorser,  surety,  or 
otherwise  in  respect  of  any  security  of 
another  person;  provided  that  such 
issuance  or  assumption  is  for  some 
lawful  object  within  the  corporate 
purposes  of  Equitec  Power  and 
compatible  with  the  public  interest,  and 
is  reasonably  necessary  or  appropriate 
for  such  piuposes. 

The  Commission  reserves  the  right  to 
require  a  further  showing  that  neither 
public  nor  private  interests  will  be 
adversely  aJSiected  by  continued 
approval  of  Equitec  Power's  issuances  of 
securities  or  assumptions  of  liability. 

Notice  is  hereby  given  that  the 
deadline  for  filing  motions  to  intervene 
or  protests,  as  set  forth  above,  is 
September  10,  2001. 

Copies  of  the  full  text  of  the  Order  are 
available  from  the  Commission's  Public 
Reference  Branch,  888  First  Street,  NE., 
Washington.  DC  20426.  The  Order  may 
also  be  viewed  on  the  web  at  http:// 
www.feiv.gov  using  the  "RIMS"  link, 


select  "Docket*"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  Comments,  protests  and 
interventions  may  be  filed  electronically 
via  the  Internet  in  lieu  of  paper.  See,  18 
CFR  385.2001(a)(l)(iii)  and  the 
instructions  on  the  Commission's  web 
site  under  the  "e-Filing"  link. 

David  P.  Boergers, 

Secretary. 

(FR  Doc.  01-21387  Filed  8-23-01;  8:45  am] 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commlaaion 

[DockM  No.  ER01-212»-000] 

Halt  Company  Ohio;  Notica  of 
laauance  of  Order 

August  20,  2001. 

Halt  Company  of  Ohio  (Halt) 
submitted  for  filing  a  rate  schedule 
under  which  Halt  will  engage  in 
wholesale  electric  power  and  energy 
transactions  at  market-based  rates.  Halt 
also  requested  waiver  of  various 
Commission  regulations.  In  particular. 
Halt  requested  that  the  Commission 
grant  blanket  approval  under  18  CFR 
part  34  of  all  future  issuances  of 
securities  and  assumptions  of  liability 
by  Halt. 

On  July  23,  2001,  pursuant  to 
delegated  authority,  the  Director, 
Division  of  Corporate  Applications, 
Office  of  Markets,  Tariffs  and  Rates, 
granted  requests  for  blanket  approval 
under  part  34,  subject  to  the  following: 

Within  thirty  days  of  the  date  of  the 
order,  any  person  desiring  to  be  heard 
or  to  protest  the  blanket  approval  of 
issuances  of  securities  or  assumptions  of 
liability  by  Halt  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street,  NE.,  Washington,  DC  20426, 
in  accordance  with  Rules  211  and  214 
of  the  Commission's  Rules  of  Practice 
and  Procedure  (18  CFR  385.211  and 
385.214). 

Absent  a  request  to  be  heard  in 
opposition  within  this  period.  Halt  is 
authorized  to  issue  securities  and 
assume  obligations  or  liabilities  as  a 
guarantor,  indorser,  suret>',  or  otherwise 
in  respect  of  any  security  of  another 
person;  provideid  that  such  issuance  or 
assumption  is  for  some  lawful  object 
within  the  corporate  purposes  of  Halt 
and  compatible  with  the  public  interest, 
and  is  reasonably  necessary  or 
appropriate  for  such  purposes. 

The  Commission  reserves  the  right  to 
require  a  further  showing  that  neither 


public  nor  private  interests  will  be 
adversely  aJFfected  by  continued 
approval  of  Halt's  issuances  of  securities 
or  assumptions  of  liability. 

Notice  is  hereby  given  that  the 
deadline  for  filing  motions  to  intervene 
or  protests,  as  set  forth  above,  is 
September  17,  2001. 

Copies  of  the  full  text  of  the  Order  are 
available  from  the  Commission's  Public 
Reference  Branch,  888  First  Street,  NE, 
Washington,  DC  20426.  The  Order  may 
also  be  viewed  on  the  on  the  web  at 
http://www.ferc.gov  using  the  "RIMS" 
link,  select  "l5ocket#"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  Comments,  protests  and 
interventions  may  be  filed  electronically 
via  the  Internet  in  lieu  of  paper.  See,  18 
CFR  385.2001(a)(l)(iii)  and  the 
instructions  on  the  Commission's  web 
site  under  the  "e-Filing"  link. 

David  P.  Boergers, 

Secretary. 

[FR  Doc.  01-21382  Filed  8-23-01;  8:45  ami 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commlaaion 


[DockM  No.  ER01-2563-000] 

Jacitaon  County  Power,  LLC;  Nottca  of 
laauance  of  Order 

August  20,  2001. 

Jackson  County  Power,  LLC  (Jackson 
County)  submitted  for  filing  a  rate 
schedule  under  which  Jackson  County 
will  engage  in  wholesale  electric  power 
and  energy  transactions  at  market-based 
rates.  Jackson  County  also  requested 
waiver  of  various  Commission 
regulations.  In  particular,  Jackson 
County  requested  that  the  Conunission 
grant  blanket  approval  under  18  CFR 
part  34  of  all  future  issuances  of 
securities  and  assumptions  of  liability 
by  Jackson  County. 

On  August  10,  2001,  pursuant  to 
delegated  authority,  the  Director, 
Division  of  Corporate  Applications, 
Office  of  Markets,  Tariffs  and  Rates, 
granted  requests  for  blanket  approval 
under  Part  34,  subject  to  the  following: 

Within  thirty  days  of  the  date  of  the 
order,  any  person  desiring  to  be  heard 
or  to  protest  the  blanket  approval  of 
issuances  of  securities  or  assumptions  of 
liability  by  Jackson  County  should  file 
a  motion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE.,  Washington,  DC 
20426,  in  accordance  with  Rijdes  211 
and  214  of  the  Commission's  Rules  of 
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Practice  and  Procedure  (18  CFR  385.211 
and  385.214). 

Absent  a  request  to  be  heard  in 
opposition  within  this  period,  Jackson 
County  is  authorized  to  issue  securities 
and  assume  obligations  or  liabilities  as 
a  guarantor,  indorser,  surety,  or 
otherwise  in  respect  of  any  seciuity  of 
another  person;  provided  that  such 
issuance  or  assumption  is  for  some 
lawful  object  within  the  corporate 
purposes  of  Jackson  Coimty  and 
compatible  with  the  public  interest,  and 
is  reasonably  necessary  or  appropriate 
for  such  purposes. 

The  Commission  reserves  the  right  to 
require  a  further  showing  that  neither 
public  nor  private  interests  will  be 
adversely  affiBcte4  by  continued 
approval  of  Jackson  County's  issuances 
of  securities  or  assumptions  of  liability. 

Notice  is  hereby  given  that  the 
deadline  for  filing  motions  to  intervene 
or  protests,  as  set  forth  above,  is 
September  10,  2001. 

Copies  of  the  full  text  of  the  Order  are 
available  from  the  Commission's  Public 
Reference  Branch,  888  First  Street,  NE., 
Washington.  D.C.  20426.  The  Order  may 
also  be  viewed  on  the  web  at  http:// 
www.ferc.gov  using  the  "RIMS"  link, 
select  "Docket*"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  Comments,  protests  and 
interventions  may  be  filed  electronically 
via  the  Intranet  in  lieu  of  paper.  See,  18 
CFR  385.2001(a)(l)(iii)  and  the 
instructions  on  the  Commission's  web 
site  under  the  "e-Filing"  link. 

Oavid  P.  Boergen,  j 

Secretary. 

(FR  Doc.  01-21389  Filed  8-23-01;  8:45  am] 
E  tnr-oi-p  I 
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OEPARTMENT  OF  ENERGY 
Ftdenri  Emrgy  Ragutatory 


[Doctat  Na  Efm-ieMHMI] 


MartnUng,  LLC;  NoUca  of 
ofOrdar 


August  20,  2001. 

Megawatt  Marketing,  LLC  (Megawatt 
Marketing)  submitted  for  filing  a  rate 
schedule  under  which  Megawatt 
Marketing  will  engage  in  wholesale 
electric  power  and  energy  transactions 
at  market-based  rates.  Megawatt 
Marketing  also  requested  waiver  of 
various  Commission  regulations.  In 
particular.  Megawatt  Marketing 
requested  that  the  Commission  grant 
blanket  approval  under  18  CFR  part  34 
of  all  future  issuance  of  securities  and 


assumptions  of  liability  by  Megawatt 
Marketing. 

On  August  10,  2001,  pursuant  to 
delegated  authority,  the  Director, 
Division  of  Corporate  Applications, 
Office  of  Markets,  Tariffs  and  Rates, 
granted  requests  for  blanket  approval 
under  Part  34,  subject  to  the  following: 

Within  thirty  days  of  the  date  of  the 
order,  any  person  desiring  to  be  heard 
or  to  protest  the  blanket  approval  of 
issuances  of  securities  or  assumptions  of 
liability  by  Megawatt  Marketing  should 
file  a  motion  to  intervene  or  protest  with 
the  Federal  Energy  Regidatory 
Commission,  888  First  Street,  NE., 
Washington,  DC  20426,  in  accordance 
with  Rules  211  and  214  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211  and 
385.214). 

Absent  a  request  to  be  heard  in 
opposition  within  this  period.  Megawatt 
Marketing  is  authorized  to  issue 
securities  and  assume  obligations  or 
liabilities  as  a  guarantor,  indorser, 
surety,  or  otherwise  in  respect  of  any 
security  of  another  person;  provided 
that  such  issuance  or  assumption  is  for 
some  lawful  object  within  the  corporate 
purposes  of  Megawatt  Marketing  and 
compatible  with  the  public  interest,  and 
is  reasonably  necessary  or  appropriate 
for  such  purposes. 

The  Commission  reserves  the  right  to 
require  a  further  showing  that  neither 
public  nor  private  interests  will  be 
adversely  affected  by  continued 
approval  of  Megawatt  Marketing's 
issuances  of  securities  or  assumptions  of 
liability. 

Notice  is  hereby  given  that  the 
deadline  for  filing  motions  to  intervene 
or  protests,  as  set  forth  above,  is 
September  10,  2001. 

Copies  of  the  full  text  of  the  Order  are 
available  from  the  Commission's  Public 
Reference  Branch,  888  First  Street,  NE., 
Washington,  DC  20426.  The  Order  may 
also  be  viewed  on  the  web  at  http:// 
www./e/r.gov  using  the  "RIMS"  link, 
select  "Docket*"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  Comments,  protests  and 
interventions  may  be  filed  electronically 
via  the  Internet  in  Ueu  of  paper.  See,  18 
CFR  385.2001(a)(l)(iii)  and  the 
instructions  on  the  Commission's  web 
site  under  the  "e-Filing"  link. 

David  P.  Boergers, 

Secretary. 

[FR  Doc.  01-21380  Filed  8-23-01;  8:45  am) 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  ER01-2509-000] 

Morrow  Power,  LLC;  Notice  of 
issuance  of  Order 

August  20,  2001. 

Morrow  Power,  LLC  (Morrow  Power) 
submitted  for  filing  a  rate  schedule 
under  which  Morrow  Power  will  engage 
in  wholesale  electric  power  and  energy 
transactions  at  market-based  rates. 
Morrow  Power  also  requested  waiver  of 
various  Commission  regulations.  In 
particular.  Morrow  Power  requested  that 
the  Commission  grant  blanket  approval 
under  18  CFR  part  34  of  all  future 
issuances  of  securities  and  assumptions 
of  liability  by  Morrow  Power. 

On  August  8,  2001,  pursuant  to 
delegated  authority,  the  Director, 
Division  of  Corporate  Applications, 
Office  of  Markets,  Tariffs  and  Rates, 
granted  requests  for  blanket  approval 
under  part  34,  subject  to  the  following: 
Within  thirty  days  of  the  date  of  the 
order,  any  person  desiring  to  be  heard 
or  to  protest  the  blanket  approval  of 
issuances  of  securities  or  assumptions  of 
hability  by  Morrow  Power  should  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE.,  Washington,  DC 
20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procediue  (18  CFR  385.211 
and  385.214). 

Absent  a  request  to  be  heard  in 
opposition  within  this  period.  Morrow 
Power  is  authorized  to  issue  securities 
and  assume  obligations  or  liabilities  as 
a  guarantor,  indorser,  surety,  or 
otherwise  in  resp>ect  of  any  security  of 
another  person;  provided  that  such 
issuance  or  assiunption  is  for  some 
lawful  object  within  the  corporate 
purposes  of  Morrow  Power  and 
compatible  with  the  public  interest,  and 
is  reasonably  necessary  or  appropriate 
for  such  purposes. 

The  Commission  reserves  the  right  to 
require  a  further  showing  that  neither 
public  nor  private  interests  will  be 
adversely  affected  by  continued 
approval  of  Morrow  Power's  issuances 
of  securities  or  assumptions  of  liability. 

Notice  is  hereby  given  that  tiie 
deadline  for  filing  motions  to  intervene 
or  protests,  as  set  forth  above,  is 
September  7,  2001. 

Copies  of  the  full  text  of  the  Order  are 
available  bom  the  Commission's  Public 
Reference  Branch,  888  First  Street,  NE., 
Washington,  DC  20426.  The  Order  may 
also  be  viewed  on  the  web  at  http:// 
www./eir.gov  using  the  "RIMS" 


link,  select  "Docket#"  and  follow  the 
instructions  (call  202-208^2222  for 
assistance).  Comments,  protests  and 
interventions  may  be  filed  electronically 
via  the  Internet  in  lieu  of  paper.  See,  18 
CFR  385.2001(a)(l)(iii)  and  the 
instructions  on  the  Commission's  web 
site  imder  the  "e-Filing"  link. 

David  P.  Boergers, 

Secretary. 

|FR  Doc.  01-21388  Filed  8-23-01;  8:45  ami 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Dodwt  No.  ER01-21 15-000.  Doclwt  Nos. 
ER01-2192-000  and  EL01-8S-4NW.  Docket 
No.  ER01-2223-000,  DockM  No.  ER01- 
2329-000,  and  Dockat  No.  RT01-99-000] 

New  England  Power  Pool.,  ISO  New 
England,  inc..  New  England  Power 
Pool,  New  Ertgiand  Power  Pool  ISO 
New  England,  inc..  Regional 
Transmission  Organizations;  Notice 
Shortening  Answer  Period 

August  20,  2001. 

On  August  17,  2001,  ISO  New 
England  Inc.  (ISO  New  England)  filed  a 
Request  for  Clarification  (Request)  in 
response  to  the  Commission's  Order  on 
Standard  Market  Design  issued  Jxily  25, 
2001.  in  the  above-dodceted  proceeding. 
ISO  New  England's  filing  also  requested 
expedited  consideration  of  its  Request. 
By  this  notice,  the  period  for  the  filing 
of  answers  to  ISO  New  England's 
Request  is  hereby  shortened  to  and 
induding  August  27,  2001. 

David  P.  Boergers. 

Secretary. 

[FR  Doc.  01-21374  Filed  8-23-01;  8:45  am] 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Doclwt  No.  ER01-2224-000] 

Nordic  Energy  Barge  #1,  LLC,  Nordic 
Energy  Barge  #2,  LLC;  Notice  of 
issuance  of  Order 

August  20,  2001. 

Nordic  Energy  Barge  #1,  L.L.C.  and 
Nordic  Energy  Barge  #2,  L.L.C. 
(collectively,  "Nordic  Energy") 
submitted  for  filing  a  rate  schedule 
imder  which  Nordic  Energy  will  engage 
in  wholesale  electric  power  and  energy 
transactions  at  market-based  rates. 
Nordic  Energy  also  requested  waiver  of 


various  Commission  regulations.  In 
particular,  Nordic  Energy  requested  that 
the  Commission  grant  blanket  approval 
under  18  CFR  part  34  of  all  future 
issuances  of  securities  and  assumptions 
of  liability  by  Nordic  Energy. 

On  July  24,  2001,  piu^uant  to 
delegated  authority,  the  Director, 
Division  of  Corporate  Applications, 
Office  of  Markets,  Tariffs  and  Rates, 
granted  requests  for  blanket  approval 
imder  Part  34,  subject  to  the  following: 

Within  thirty  days  of  the  date  of  the 
order,  any  person  desiring  to  be  heard 
or  to  protest  the  blanket  approval  of 
issuances  of  securities  or  assumptions  of 
liability  by  Nordic  Energy  should  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE.,  Washington,  DC 
20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214). 

Absent  a  request  to  be  heard  in 
opposition  within  this  period,  Nordic 
Energy  is  authorized  to  issue  securities 
and  assimie  obligations  or  liabilities  as 
a  guarantor,  indorser,  surety,  or 
otherwise  in  respect  of  any  security  of 
another  person;  provided  that  such 
issuance  or  assumption  is  for  some 
lawful  object  within  the  corporate 
purposes  of  Nordic  Energy  and 
compatible  with  the  public  interest,  and 
is  reasonably  necessary  or  appropriate 
for  such  purposes. 

The  Commission  reserves  the  right  to 
require  a  further  showing  that  neither 
public  nor  private  interests  will  be 
adversely  affected  by  continued 
approval  of  Nordic  Energy's  issuances  of 
securities  or  assumptions  of  liability. 

Notice  is  hereby  given  that  the 
deadline  for  filing  motions  to  intervene 
or  protests,  as  set  forth  above,  is 
September  17,  2001. 

Copies  of  the  full  text  of  the  Order  are 
available  frova  the  Commission's  Public 
Reference  Branch,  888  First  Street,  NE., 
Washington,  DC  20426.  The  Order  may 
also  be  viewed  on  the  web  at  http:// 
www.ferc.gov  using  the  "RIMS"  link, 
select  "Docket#"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  Comments,  protests  and 
interventions  may  be  filed  electronically 
via  the  Internet  in  lieu  of  paper.  See,  18 
CFR  385.2001(a)(l)(iii)  and  the 
instructions  on  the  Commission's  web 
site  under  the  "e-Filing"  link. 

David  P.  Boergers, 

Secretary. 

(FR  Doc.  01-21383  Filed  8-23-01;  8:45  am] 

MLUNQ  COOE  S717-01-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  ER01-2306-000] 

Peoples  Energy  Services  Corporstlon; 
Notice  of  Issuance  of  Order 

August  20.2001. 

Peoples  Energy  Services  Corporation 
(PESO  submitted  for  filing  a  rate 
schedule  under  which  PESC  will  engage 
in  wholesale  electric  power  and  energy 
transactions  at  market-based  rates.  PESC 
also  requested  waiver  of  various 
Commission  regulations.  In  particular, 
PESC  requested  that  the  Commission 
grant  blanket  approval  under  18  CFR 
Part  34  of  all  future  issuances  of 
securities  and  assumptions  of  liability 
by  PESC. 

On  Aiigust  8,  2001,  pursuant  to 
delegated  authority,  the  Director. 
Division  of  Corporate  Applications, 
Office  of  Markets,  Tariffs  and  Rates, 
granted  requests  for  blanket  approval 
under  Part  34,  subject  to  the  following: 

Within  thirty  days  of  the  date  of  the 
order,  any  person  desiring  to  be  heard 
or  to  protest  the  blanket  approval  of 
issuances  of  securities  or  assumptions  of 
liability  by  PESC  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street,  NE.,  Washington,  DC  20426, 
in  accordance  with  Rules  211  and  214 
of  the  Commission's  Rules  of  Practice 
and  Procedure  (18  CFR  385.211  and 
385.214). 

Absent  a  request  to  be  heard  in 
opposition  within  this  period,  PESC  is 
authorized  to  issue  seciirities  and 
assimie  obligations  or  liabilities  as  a 
guarantor,  indorser,  surety,  or  otherwise 
in  respect  of  any  security  of  another 
person;  provided  that  such  issuance  or 
assumption  is  for  some  lawful  object 
within  the  corporate  purposes  of  PESC 
and  compatible  with  the  public  interest, 
and  is  reasonably  necessary  or 
appropriate  for  such  purposes. 

The  Conmiission  reserves  the  right  to 
require  a  further  showing  that  neither 
public  nor  private  interests  will  be 
adversely  aiffected  by  continued 
approval  of  PESC's  issuances  of 
securities  or  assumptions  of  liability. 

Notice  is  hereby  given  that  the 
deadline  for  filing  motions  to  intervene 
or  protests,  as  set  forth  above,  is 
September  7,  2001. 

Copies  of  the  full  text  of  the  Order  are 
available  from  the  Commission's  Public 
Reference  Branch,  888  First  Street,  NE.. 
Washington,  DC  20426.  The  Order  may 
also  be  viewed  on  the  web  at  http:// 
vvwTv./erc.gov  using  the  "RIMS"  link, 
select  "Docket*"  and  follow  the 
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instructions  (call  202-208-2222  for 
assistance).  Comments,  protests  and 
interventions  may  be  filed  electronically 
via  the  Internet  in  lieu  of  paper.  See,  18 
CFR  385.2001(a)(lKiii}  and  the 
instructions  on  the  Commission's  web 
site  under  the  "e-Filing"  link. 

David  P.  Boergers,  j 

Secretary.  ' 

(FR  Doc.  01-21384  Filed  8-23-01;  8:45  am] 
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DEPARTMENT  OF  ENERGY 


I  Energy  ReguMory 
Commission 

I 

[Doctot  No.  ER01-171 4-000,  En01-1714- 
001] 

Santa  Rosa  Ensrgy,  LLC;  Notice  of 
lofOrdsr 


August  20,  2001.  I 

Santa  Rosa  Energy,  LLC  (Santa  Rosa) 
submitted  for  filing  a  rate  schedule 
under  which  Santa  Rosa  will  engage  in 
wholesale  electric  power  and  energy 
transactions  at  market-based  rates.  Santa 
Rosa  also  requested  waiver  of  various 
Commission  regulations.  In  particular, 
Santa  Rosa  requested  that  the 
Commission  grant  blanket  approval 
under  18  CFR  Part  34  of  all  future 
issuances  of  securities  and  assumptions 
of  liability  by  Santa  Rosa. 

On  July  23,  2001,  pursuant  to 
delegated  authority,  the  Director, 
Division  of  Corporate  Applications, 
Office  of  Markets,  Tariffs  and  Rates, 
granted  requests  for  blanket  approval 
under  Part  34,  subject  to  the  following: 
Within  thirty  days  of  the  date  of  the 
order,  any  person  desiring  to  be  heard 
or  to  protest  the  blanket  approval  of 
issuances  of  securities  or  assiunptions  of 
liability  by  Santa  Rosa  should  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE.,  Washii^on.  DC 
20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214). 

Absent  a  request  to  be  heard  in 
opposition  within  this  period,  Santa 
Rosa  is  authorized  to  issue  securities 
and  assiune  obligations  or  liabilities  as 
a  guarantor,  indorser,  surety,  or 
otherwise  in  respect  of  any  security  of 
another  person;  provided  that  such 
issuance  or  assumption  is  for  some 
lawful  object  within  the  corporate 
purposes  of  Santa  Rosa  and  compatible 
with  the  public  interest,  and  is 
reasonably  necessary  or  appropriate  for 
such  purposes. 


The  Commission  reserves  the  right  to 
require  a  further  showing  that  neither 
public  nor  private  interests  will  be 
adversely  affected  by  continued 
approval  of  Santa  Rosa's  issuances  of 
securities  or  assumptions  of  liability. 

Notice  is  hereby  given  that  the 
deadline  for  filing  motiotis  to  intervene 
or  protests,  as  set  forth  above,  is 
September  17,  2001. 

Copies  of  the  full  text  of  the  Order  are 
available  from  the  Commission's  Public 
Reference  Branch,  888  First  Street,  N.E., 
Washington,  D.C.  20426.  The  Order  may 
also  be  viewed  on  the  web  at  http:// 
www.ferc.gov  using  the  "RIMS"  link, 
select  "Docket*"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  Comments,  protests  and 
interventions  may  be  filed  electronically 
via  the  Internet  in  lieu  of  paper.  See,  18 
CFR  385.2001(a)(l)(iii)  and  the 
instructions  on  the  Commission's  web 
site  under  the  "e-Filing"  link 

David  P.  Boergers, 

Secretary. 

[FR  Doc.  01-21381  Filed  8-23-01;  8:45  am] 

BILLING  CODE  6717-01-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  ER01 -21 39-000] 

Somerset  Windpower,  LLC;  Notice  of 
Issuance  of  Order 

August  20,  2001. 

Somerset  Windpower,  LLC  (Somerset) 
submitted  for  filing  a  rate  schedule 
imder  which  Somerset  will  engage  in 
wholesale  electric  power  and  energy 
transactions  at  market-based  rates. 
Somerset  also  requested  waiver  of 
vjuious  Commission  regulations.  In 
particular,  Somerset  requested  that  the 
Commission  grant  blanket  approval 
under  18  CFR  part  34  of  all  future 
issuances  of  securities  and  assumptions 
of  liability  by  Somerset. 

On  July  20,  2001,  pursuant  to 
delegated  authority,  the  Director, 
Division  of  Corporate  Applications, 
Office  of  Markets,  Tariffs  and  Rates, 
granted  requests  for  blanket  approval 
under  part  34,  subject  to  the  following: 

Within  thirty  days  of  the  date  of  the 
order,  any  person  desiring  to  be  heard 
or  to  protest  the  blanket  approval  of 
issuances  of  securities  or  assumptions  of 
liability  by  Somerset  should  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE.,  Washington,  DC 
20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 


Practice  and  Procedure  (18  CFR  385.211 
and  385.214). 

Absent  a  request  to  be  heard  in 
opposition  within  this  period,  Somerset 
is  authorized  to  issue  seciuities  and 
assume  obligations  or  liabilities  as  a 
guarantor,  indorser,  surety,  or  otherwise 
in  respect  of  any  security  of  another 
person;  provided  that  such  issuance  or 
assumption  is  for  some  lawful  object 
within  the  corporate  purposes  of 
Somerset  and  compatible  with  the 
public  interest,  and  is  reasonably 
necessary  or  appropriate  for  such 
purposes. 

The  Commission  reserves  the  right  to 
require  a  further  showing  that  neither 
public  nor  private  interests  will  be 
adversely  affected  by  continued 
approval  of  Somerset's  issuances  of 
securities  or  assumptions  of  liability. 

Notice  is  hereby  given  that  the 
deadline  for  filing  motions  to  intervene 
or  protests,  as  set  forth  above,  is 
September  17,  2001. 

Copies  of  the  full  text  of  the  Order  are 
available  from  the  Commission's  Public 
Reference  Branch,  888  First  Street,  NE., 
Washington,  DC  20426.  The  Order  may 
also  be  viewed  on  the  web  at  http:// 
www.ferc.gov  using  the  "RIMS"  link, 
select  "Docket*"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  Comments,  protests  and 
interventions  may  be  filed  electronically 
via  the  Internet  in  lieu  of  paper.  See,  18 
CFR  385.2001(a)(l)(iii)  and  the 
instructions  on  the  Commission's  web 
site  under  the  "e-Filing"  link. 

David  P.  Boergers, 

Secretary. 

(FR  Doc.  01-21378  Filed  8-23-01;  8:45  am] 

BtLLMQ  CODE  Sn7-01-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docint  No.  MG01-2S-000] 

Vsctor  Pipalins  LP.;  Notice  of  Hling 

August  20,  2001. 

On  August  13,  2001,  Vector  Pipeline 
L.P.  filed  its  initial  standards  of 
conduct. 

Vector  Pipeline  L.P.  states  that  it 
served  copies  of  the  filing  on  all 
customers  and  interested  state 
commissions. 

Any  persons  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a 
motion  to  intervene  or  protest  in  this 
proceeding  with  the  Federal  Energy 
Regulatory  Commission,  888  First 
Street,  NE.,  Washington,  DC  20426,  in 
accordance  with  Rules  211  and  214  of 


the  Commission's  Rules  of  Practice  and 
Procedure.  (18  CFR  385.211  or  385.214) 
All  such  motions  to  intervene  or  protest 
should  be  filed  on  or  before  September 
4,  2001.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection.  This 
filing  may  also  be  viewed  on  the  web  at 
http://www.ferc.gov  usiTig  the  "RIMS" 
link,  select  "Docket#"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  Comments,  protests  and 
interventions  may  be  filed  electronically 
via  the  Internet  in  lieu  of  paper.  See,  18 
CFR  385.2001(a)(l)(iii)  and  the 
instructions  on  the  Commission's  web 
site  under  the  "e-Filing"  link. 

David  P.  Boergers, 

Secretary. 

[FR  Doc.  01-21390  Filed  8-23-01;  8:45  am] 

MLLmO  CODE  6717-01-M 


DEPARTMENT  OF  ENERGY 

Fsdsral  Energy  Regulatory 
Commission 


[Docket  No.  EG01-280-000,  at  al.] 

Amarican  Raf-Fual  Company  of 
Southaastem  Connecticut,  at  al; 
Electric  Rate  and  Corporate  Regulation 
Filings 

August  20,  2001. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  American  Ref-Fuel  Company  of 
Southeastern  Connecticut 

[Docket  No.  EG01-28(M)00l 

On  August  15,  2001,  American  Ref- 
Fuel  Company  of  Southeastern 
Connecticut  (the  Applicant),  with  its 
principal  place  of  business  at  (c/o 
American  Ref-Fuel  Company)  15990 
North  Barker's  I  binding.  Suite  200, 
Houston,  Texas  77079.  filed  with  the 
Federal  Energy  Regulatory  Commission 
(Commission)  an  application  for 
determination  of  exempt  wholesale 
generator  status  pursuant  to  Part  365  of 
the  Commission's  regulations. 

Comment  date:  September  5,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice.  The 
Commission  will  limit  its  consideration 
of  comments  to  those  that  concern  the 
adequacy  or  accuracy  of  the  application. 


2.  Carolina  Power  &  Light  Company 
and  Florida  Power  Corporation 

[Docket  No.  EROl-1807-004] 

Take  notice  that  Carolina  Power  & 
Light  Company  and  Florida  Power 
Corporation  on  August  15,  2001 
tendered  for  filing  a  modification  to  the 
compliance  filing  they  made  in  response 
to  the  Commission's  Order  issued  on 
June  25,  2001  in  this  docket,  Carolina 
Power  &  Light  Company  and  Florida 
Power  Corporation,  5  FERC  61.429 
(2001).  The  Company  is  submitting  the 
revision  following  discussions  with 
North  Carolina  Electric  Membership 
Cooperative  (NCEMC),  the  only 
customer  of  CP&L  who  is  affected  by  the 
revision. 

Copies  of  the  filing  were  served  upon 
the  parties  listed  on  the  Commission's 
official  service  list  and  the  North 
Carolina  Utilities  Commission,  the 
South  Carolina  Public  Service 
Conmiission  and  the  Florida  Public 
Service  Commission  and  the  filing  was 
posted  on  the  Companies'  OASIS  sites. 

3.  Otter  Tail  Powrer  Company,  a 
Division  of  Otter  Tail  Corporation 

[Docket  No.  EROl -2207-001] 

Take  notice  that  on  August  15.  2001, 
Otter  Tail  Power  Company,  a  division  of 
Otter  Tail  Corporation,  filed  a  Response 
to  the  Commission's  Order  in  Mid- 
Continent  Area  Power  Pool,  96  FERC 
61,111  (2001). 

Comment  date:  September  5,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

4.  Montana-Dakota  Utilities  Co.,  a 
Division  of  MDU  Resources  Group,  Inc. 

[Docket  No.  EROl-2207-003] 

Take  notice  that  on  August  15,  2001, 
Montana-Dakota  Utilities  Co.,  a  Division 
of  MDU  Resources  Group,  Inc. 
(Montana-Dakota)  tendered  for  filing  a 
letter  notifying  the  Federal  Energy 
Regulatory  Commission  that  the 
Montana-Dakota  open  access 
transmission  tariff  has  been  modified, 
effective  July  16,  2001  to  include  the 
revised  Mid-Continent  Area  Power  Pool 
(MAPP)  Transmission  Loading  Relief 
(TLR)  procedures  that  incorporate  the 
North  American  Electric  Reliability 
Coimcils  for  curtailments  of  firm 
transmission,  including  generation  to 
load  service  approved  in  Docket  No. 
EROl-2207-000. 

Comment  date:  September  15,  2001, 
in  accordance  with  Standard  Paragraph 
E  at  the  end  of  this  notice. 


5.  Virginia  Electric  and  Power 
Company 

[Docket  No.  EROl-2840-OOal 

Take  notice  that  on  August  15,  2001, 
Virginia  Electric  and  Power  Company 
(Dominion  Virginia  Power  or  the 
Company)  tendered  for  filing  the 
following  Service  Agreement  for  Firm 
Point-to-Point  Transmission  Service  by 
Virginia  Electric  and  Power  Company  to 
Ameren  Energy,  Inc.,  as  agent  for  and  on 
behalf  of  Union  Electric  Company  doing 
business  as  Ameren  UE,  Ameren  Energy 
Marketing  Company  and  Ameren 
Energy  Generating  Company  (Ameren) 
designated  as  Service  Agreement  No. 
334  under  the  Company's  FERC  Electric 
Tariff.  Second  Revised  Volume  No.  5 
and  Service  Agreement  for  Non-Firm 
Point-to-Point  Transmission  Service  by 
Virginia  Electric  and  Power  Company  to 
Ameren  Energy,  Inc.,  as  agent  for  and  on 
behalf  of  Union  Electric  Company  doing 
business  as  Ameren  UE,  Ameren  Energy 
Marketing  Company  and  Ameren 
Energy  Generating  Company 
("Ameren")  designated  as  Service 
Agreement  No.  335  under  the 
Company's  FERC  Electric  Tariff,  Second 
Revised  Volume  No.  5. 

The  foregoing  Service  Agreements  are 
tendered  for  filing  under  the  Open 
Access  Transmission  Tariff  to  Eligible 
Purchasers  effective  June  7.  2000.  Under 
the  tendered  Service  Agreements, 
Dominion  Virginia  Power  will  provide 
point-to-point  service  to  Ameren  under 
the  rates,  terms  and  conditions  of  the 
Open  Access  Transmission  Tariff. 
Dominion  Virginia  Power  requests  an 
effective  date  August  15,  2001,  the  date 
of  filing  of  the  Service  Agreements. 
Copies  of  the  filing  were  served  upon 
Ameren  Energy,  Inc.,  the  Virginia  State 
Corporation  Commission,  and  the  North 
Carolina  Utilities  Commission. 

Comment  date:  September  15,  2001, 
in  accordance  with  Standard  Paragraph 
E  at  the  end  of  this  notice. 

6.  The  Montana  Power  Company 

[Docket  No.  EROl-2844-OOOl 

Take  notice  that  on  August  15,  2001. 
The  Montana  Power  Company 
(Montana)  tendered  for  filing  with  the 
Federal  Energy  Regulatory  Commission 
pursuant  to  18  CFR  35.13  an  unexecuted 
Network  Integration  Transmission 
Service  Agreement  with  Express 
Pipeline  LLC  under  Montana's  FERC 
Electric  Tariff.  Fourth  Revised  Volume 
No.  5  (Open  Access  Transmission 
Tariff). 

A  copy  of  the  filing  was  served  upon 
Express  Pipeline  LLC. 

Comment  date:  September  5.  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 
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7.  American  Transmission  Company 
LLC 

[Docket  No.  EROl-2845-OOOl 

Take  notice  that  on  August  15,  2001, 
American  Transmission  Company  LLC 
(ATCLLC)  tendered  for  filing  Firm  and 
Non-Finn  Point-to-Point  Service 
Agreements  for  Detroit  Edison  Company 
and  DTE  Energy  Trading,  Inc.  ATCLLC 
requests  an  effective  date  of  August  1 , 
2001. 

Comment  date:  September  5,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

B.  Southwestern  Electric  Power 
Company 

(Docket  No.  EROl-2847-000] 

Take  notice  that  on  August  15,  2001. 
Southwestern  Electric  Power  Company 
(SWEPCO)  submitted  for  filing  a 
Restated  and  Amended  Flint  Creek 
Power  Plant  Power  Coordination, 
Interchange  and  Transmission  Service 
Agreement  between  Arkansas  Electric 
Cooperative  Corporation  (AECC)  and 
SWEPCO. 

SWEPCO  requests  an  effective  date  of 
July  1,  2000  for  the  Restated  and 
Amended  Agreement.  Accordingly,  to 
the  extent  necessary,  SWEPCO  seeks 
waiver  of  the  Commission's  filing 
requirements.  SWEPCO  has  served 
copies  of  the  filing  on  AECC  and  the 
Arkansas  Public  Service  Commission. 
Copies  of  the  filing  are  available  for 
public  inspection  in  SWEPCO's  offices 
in  Shreveport,  Louisiana. 

Comment  date:  September  5,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

9.  Qmunonweahh  Edison  Company 

[Docket  No.  EROl-2850-000] 

Take  notice  that  Commonwealth 
Edison  Company  (ComEd)  on  August 
15,  2001,  tendered  for  filing  ptu'suant  to 
section  35.15  of  the  Federal  Energy 
Regulatory  Commission's  regulations, 
18  CFR  35.15  (2000),  a  Notice  of 
Cancellation  of  Service  Agreement  Nos. 
71  between  ComEd  and  Dlinova  Energy 
Partners.  Inc.  (lEP)  formerly  Illinova 
Power  Marketing,  Inc. 

ComEd  requests  an  effective  date  of 
October  15,  2001  for  the  cancellation. 
ComEd  served  copies  of  the  filing  upon 
lEP. 

Comment  date:  September  5,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

10.  Commonwealth  Edison  Company 

[Docket  No.  EROl-285 1-000] 

Take  notice  that  Commonwealth 
Edison  Company  (ComEd)  on  August 
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15,  2001,  tendered  for  filing  pursuant  to 
section  35.15  of  the  Federal  Energy 
Regulatory  Commission's  regulations, 
18  CFR  35.15  (2000),  a  Notice  of 
Cancellation  of  Service  Agreement  Nos. 
368  between  ComEd  and  Illinova  Power 
Marketing,  Inc  (IPMI). 

ComEd  requests  an  effective  date  of 
October  15.  2001  for  the  cancellation. 
ComEd  served  copies  of  the  filing  upon 
IPMI. 

Comment  date:  September  5,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

11.  Commonwealth  Edison  Company 

[Docket  No.  EROl-2852-OOOl 

Take  notice  that  Commonwealth 
Edison  Company  (ComEd)  on  August 
15,  2001,  tendered  for  filing  pursuant  to 
section  35.15  of  the  Federal  Energy 
Regulatory  Commission's  regulations, 
18  CFR  35.15  (2000),  a  Notice  of 
Cancellation  of  Service  Agreement  Nos. 
348  between  ComEd  and  Allegheny 
Power  Service  Corporation  as  agent  for 
Monongahela  Power  Company,  The 
Potomac  Edison  Company  and  West 
Perm  Power  Company,  collectively  d/b/ 
a  Allegheny  Power  imder  ComEd's 
Open  Access  Transmission  Tariff 
(OATT).  ComEd  served  copies  of  the 
filing  upon  Allegheny  Power  and 
Allegheny  Energy. 

ComEd  requests  an  effective  date  of 
October  15,  2001  for  the  cancellation. 

Comment  date:  September  5,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

12.  Virginia  Electric  and  Power 
Company 

[Docket  No.  ER01-2853-000] 

Take  notice  that  on  August  15,  2001, 
Virginia  Electric  and  Power  Company 
(Dominion  Virginia  Power)  tendered  for 
filing  Notices  of  Termination  of  Service 
Agreements  with  Ameren  Services 
Company  for  Non-Firm  and  Firm  Point- 
To-Point  Transmission  Service 
designated  respectively  as  First  Revised 
Service  Nos.  221  and  222  imder  FERC 
Electric  Tariff,  Second  Revised  Volimie 
No.  5.  Dominion  Virginia  Power  also 
respectfully  requests  an  effective  date  of 
the  termination  of  the  Service 
Agreements  of  October  15,  2001,  which 
is  sixty  (60)  days  from  the  date  of  filing 
of  the  Letter  of  Termination. 

Copies  of  the  filing  were  served  upon 
Ameren  Services  Company,  the  Virginia 
State  Corporation  Commission  and  the 
North  Carolina  Utilities  Commission. 

Comment  date:  September  5,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


Standard  Paragraph 

E.  Any  person  desiring  to  be  heard  or 
to  protest  such  filing  should  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  N.E.,  Washington,  D.C.  • 
20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before  the. 
comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  This  filing  may  also  be 
viewed  on  the  web  at  http:// 
ivww./erc.gov  using  the  "RIMS"  link, 
select  "[Dockett"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  Comments,  protests  and 
interventions  may  be  filed  electronically 
via  the  Internet  in  lieu  of  paper.  See,  18 
CFR  385.2001(a)(l)(iii)  and  the 
instructions  on  the  Commission's  web 
site  under  the  "e-Filing"  link. 

David  P.  Boergers, 

Secretary. 

[PR  Doc.  01-21375  Filed  8-23-01;  8:45  am] 

BHJJNQ  CODE  S717-01-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Doctot  No.  EC01-137-000.  et  al.] 

DTE  Energy  Company,  et  al.;  Electric 
Rate  and  Corporate  Regulation  nilngs 

August  17,  2001. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  DTE  Energy  Company,  International 
Transmission  Company 

[Docket  No.  ECOl-137-OOOj 

Take  notice  that  on  August  10,  2001, 
DTE  Energy  Company  and  International 
Transmission  Company  tendered  a  joint 
application  for  authority  to  dispose  of 
jurisdictional  transmission  facilities 
pursuant  to  section  203  of  the  Federal 
Power  Act  in  accordance  with  the 
Commission's  directive  in  International 
Transmission  Co.,  92  FERC  61,276 
(2000). 

Comment  date:  August  31,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


2.  Wisconsin  Power  and  Light 
Company,  Wisconsin  Public  Service 
Corporation 

[Docket  No.  ECOl-1 38-000) 

Take  notice  that  on  August  9,  2001, 
Wisconsin  Power  and  Li^t  Company 
(WPL)  and  Wisconsin  Public  Service 
Corporation  (WPSC)  (collectively,  the 
Applicants)  filed  an  application  under 
the  provisions  of  Section  203  of  the 
Federal  Power  Act  for  WPL  to  purchase 
a  portion  of  WPSC's  common  equity 
interest  in  the  Wisconsin  River  Power 
Company. 

The  Applicants  state  that  copies  of 
this  application  were  served  on  the 
Public  Service  Commission,  the 
Michigan  Public  Service  Commission, 
the  Illinois  Commerce  Commission,  the 
U.S.  Department  of  Justice,  the  Federal 
Trade  Commission  and  Consolidated 
Water  Power  Company. 

Comment  date:  August  29,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

3.  Southern  Indiana  Gas  and  Electric 
Company 

[Docket  No.  EC01-139-000] 

Take  notice  that  on  August  8,  2001, 
Southern  Indiana  Gas  and  Electric 
Company  (SIGECO)  filed  with  the 
Federal  Energy  Regulatory  Commission 
an  application  pursuant  to  section  203 
of  the  Federal  Power  Act  for 
authorization  of  a  disposition  of 
jiuisdictioned  facilitates  whereby  the 
SIGECO  will  transfer  operational  control 
of  substantial  portions  of  its 
jurisdictional  transmission  facilities  to 
the  Midwest  Independent  System 
Operator,  Inc. 

Comment  date:  August  29,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

4.  Mesquite  Investors,  L.L.C.,  Shady 
Hills  Holding  Company,  L.L.C,  Shady 
Hills  Power  Company,  L.L.C.,  West 
Georgia  Generating  Company,  L.L.C., 
Mirant  Americas,  Inc. 

[Docket  No.  ECOl-140-000] 

Take  notice  that  on  August  14,  2001, 
Mesquite  Investors,  L.L.C.  (Mesquite), 
Shady  Hills  Holding  Company,  L.L.C. 
(Shady  Hills),  Shady  Hills  Power 
Company,  L.L.C.  (Shady  Hills  Power), 
West  Georgia  Generating  Company, 
L.L.C.  (West  Georgia),  and  Mirant 
Americas,  Inc.  (K^rant)  (jointly 
Applicants)  filed  with  the  Federal 
Enei]gy  Regulatory  Commission  an 
application  pursuant  to  Section  203  of 
the  Federal  Power  Act  for  authorization 
of  a  disposition  of  jiuisdictional 
facilities  whereby  Shady  Hills  will 
transfer  its  member  interests  in  Shady 
Hills  Power  to  Mirant  and  Mesquite  will 


transfer  its  member  interests  in  West 
Georgia  to  Mirant.  Shady  Hills  Power 
owns  a  480  MW  generating  facility 
under  construction  in  New  Port  Richey, 
Florida.  West  Georgia  owns  and 
operates  a  640  MW  generating  facility  in 
'Thomaston,  Georgia.  Applicants  also 
request  privileged  treatment  for  certain 
exhibits  piusuant  to  18  CFR  33.9  and 
388.112. 

Comment  date:  September  4,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

5.  Richmond  County  Power,  LLC 

[Docket  Nos.  ER01-1417-002J 

Take  notice  that  on  August  13,  2001. 
Richmond  County  Power,  LLC  tendered 
a  compliance  filing  for  authorization  to 
sell  energy,  capacity  and  ancillary 
services  at  market-based  rates. 

Comment  date:  September  4,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

6.  Alliant  Energy  Corporate  Services, 
Inc. 

(Docket  No.  EROl-2207-002] 

Take  notice  that  on  August  13  ,  2001, 
Alliant  Energy  Corporate  Services,  Inc. 
tendered  for  filing  a  notice  concerning 
the  Commission's  Order  regarding  the 
Incorporation  of  NERC  Transmission 
Loading  Relief  Procediues,  which  were 
issued  in  EROl-2207-000. 

A  copy  of  this  filing  has  been  served 
upon  the  Illinois  Commerce 
Conunission,  the  Minnesota  Public 
Utilities  Commission,  the  Iowa 
Department  of  Commerce,  and  the 
Public  Service  Commission  of 
Wisconsin. 

Comment  date:  September  4,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

7.  Pro-Energy  Development,  LLC 

[Docket  No.  EROl-2463-001 

Take  notice  that  on  August  13,  2001, 
Pro  Energy  Development  LLC  petitioned 
the  Commission  for  acceptance  of  Pro 
Energy  Development  LLC  Rate  Schedule 
FERC  No.l;  the  granting  of  certain 
blanket  approvals,  including  the 
authority  to  sell  electricity  at  market 
based  rates;  and  the  waiver  of  certain 
Commission  regulations. 

Pro  Energy  Development  LLC  intends 
to  engage  in  wholesale  electric  power 
and  energy  piutihases  and  sales  as  a 
marketer.  Pro  Energy  Development  LLC 
is  not  in  the  business  of  generating  or 
transmitting  electric  power. 

Comment  date:  September  4,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


8.  Ameren  Energy,  Inc.,  on  behalf  of 
Union  Electric  Company  dA>/a 
AmerenUE,  Ameren  Energy  Marketing 
Company  and  Ameren  Energy 
Generating  Company 

(Docket  No.  EROl-2500-000 

Take  notice  that  on  August  13.  2001. 
Ameren  Energy,  Inc.  (Ameren  Energy), 
on  behalf  of  Union  Electric  Company  d/ 
b/a  AmerenUE,  Ameren  Energy  Market 
Company,  and  Ameren  Energy 
Generating  Company  (collectively,  the 
Ameren  Parties),  pursuant  to  section 
205  of  the  Federal  Power  Act.  16  U.S.C. 
824d.  filed  a  Notice  of  Withdrawal  of  a 
proposed  pro  forma  umbrella  power 
sales  service  agreement  under  the 
Ameren  Parties'  market  rate 
authorizations  that  was  filed  in  this 
proceeding  on  July  3.  2001.  Ameren 
Energy  states  that  no  parties  have 
intervened  in  this  proceeding  or 
protested  the  July  3  Filing,  and  that  no 
party  will  be  prejudiced  or  otherwise 
affected  by  the  withdrawal.  Ameren 
Energy  requests  that  the  Conunission 
accept  the  Notice  of  Withdrawal 
effective  as  of  July  4.  2001. 

Copies  of  this  filing  were  served  on 
the  public  utilities  conunissions  of 
Illinois  and  Missouri,  and  on  all  parties 
on  the  Commission's  official  service  list 
in  this  proceeding. 

Comment  date:  September  4,  2001.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

9.  Canastota  Windpower,  LLC 

[Docket  No.  ER01-26g2-001] 

Canastota  Windpower  LLC 
(Canastota)  filed  an  Amendment  and 
Restated  petition  to  the  Conunission  on 
August  13.  2001.  for  authority  to  sell 
electricity  at  market-based  rates  imder 
Section  205(a)  of  the  Federal  Power  Act. 
16  U.S.C.  824d(a);  for  granting  of  certain 
blanket  approvals  and  for  the  waiver  of 
certain  Commission  regulations. 
Canastota  is  a  limited  liability  company 
that  proposes  to  engage  in  the  wholesale 
sale  of  electric  power  in  the  State  of 
New  York. 

Comment  date:  September  4.  2001.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

10.  Arizona  Public  Service  Company 

[Docket  No.  EROl-2826-000) 

Take  notice  that  on  August  13,  2001 . 
Arizona  Public  Service  Company  (APS) 
tendered  for  filing  umbrella  Service 
Agreements  to  provide  Short-Term  Firm 
and  Non-Finn  Point-to-Point 
Transmission  Service  to  PPL 
EnergyPlus,  LLC  under  APS'  Open 
Access  Transmission  Tariff. 
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A  copy  of  this  filing  has  been  served 
on  PPL  EnergyPlus,  LLC  and  the 
Arizona  Corporation  Commission. 

Comment  date:  September  4,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

11.  UtiliCorp  United  Inc. 

(Docket  No.  EROl-2827-000) 

Take  notice  that  on  August  13,  2001, 
UtiliCorp  United  Inc.  tendered  for  filing 
amendments  to  the  open  access 
transmission  tariffs  for  its  Missouri 
Public  Service,  WestPlains  Energy- 
Kansas,  and  St.  Joseph  Power  &  Light 
operating  divisions.  The  amendments 
incorporate  the  Mid-Continent  Area 
Power  Pool  Transmission  Loading  Relief 
procedures  for  curtailments  of  firm 
transmission. 

Comment  date:  September  4,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

12.  Ameren  Services  Company 

(Docket  No.  EROl-2828-000] 

Take  notice  that  on  August  13,  2001, 
Ameren  Services  Company  (ASC) 
tendered  for  filing  Service  Agreements 
for  Firm  Point-to-Point  Transmission 
Service  Agreements  and  Non-Firm 
Point-to-Point  Transmission  Service 
Agreements  between  ASC  and  Calpine 
Energy  Services,  L.P.  and  Exelon 
Generation  Company,  LLP  (the  parties). 
ASC  asserts  that  the  purpose  of  the 
Agreements  is  to  permit  ASC  to  provide 
bansmission  service  to  the  parties 
pursuant  to  Ameren's  Open  Access 
Transmission  Tariff. 

Comment  date:  September  4,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

13.  Progftm.  Energy  Inc.  On  behalf  of 
Carolina  Power  ft  Light  Company 

(Docket  No.  EROl-2829-000] 

Take  notice  that  on  August  13,  2001, 
Carolina  Power  &  Light  Company 
(CP&L)  tendered  for  filing  an  executed 
Service  Agreement  between  CP&L  and 
the  following  eligible  buyer,  Enron 
Power  Marketing,  LLC.  Service  to  this 
eligible  buyer  will  be  in  accordance 
with  the  terms  and  conditions  of  CPStL's 
Market-Based  Rates  Tariff,  FERC 
Electric  Tariff  No.  4,  for  sales  of  capacity 
and  enei^  at  market-based  rates.  Copies 
of  the  filhig  were  served  upon  the  North 
Carolina  Utilities  Commission  and  the 
South  Carolina  Public  Service 
Commission. 

CP&L  requests  an  effective  date  of  July 
15,  2001  for  this  Service  Agreement. 

Comment  date:  September  4,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 
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14.  Roseburg  Forest  Products  Company 

(Docket  No.  EROl-2830-000] 

Take  notice  that  on  August  13,  2001, 
Roseburg  Forest  Products  Company 
(RFP)  petitioned  the  Federal  Energy 
Regulatory  Commission  for  acceptance 
of  Roseburg  Forest  Products  Rate 
Schedule  FERC  No.  1;  the  granting  of 
certain  blanket  approvals,  including  the 
authority  to  sell  electricity  at  market- 
based  rates;  and  the  waiver  of  certain 
Commission  regulations. 

RFP  intends  to  engage  in  wholesale 
electric  power  and  energy  sales  as  an 
independent  power  producer.  RFP  owns 
a  40  MW  hog  fuel  facility  in  Dillard. 
Oregon  (RFP  Powerhouse).  Other  than 
the  RFP  Powerhouse,  RFP  is  not 
engaged  in  the  generation  or 
transmission  of  electric  power  for  sale  at 
wholesale.  RFP  is  a  type  C  Corporation 
organized  under  the  laws  of  the  state  of 
Oregon. 

Comment  date:  September  4,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

15.  Tampa  Electric  Company 

[Docket  No.  EROl-2831-OOO] 

Take  notice  that  on  August  13,  2001, 
Tampa  Electric  Company  (Tampa 
Electric)  filed  notices  of  cancellation  of: 
(1)  its  Contract  for  the  Purchase  and 
Sale  of  Power  and  Energy  with  NP 
Energy  Inc.  (NP  Energy);  and  (2)  the 
Service  Agreement  with  NP  Energy  for 
non-firm  point-to-point  transmission 
service  imder  Tampa  Electric's  open 
access  transmission  tariff. 

Tampa  Electric  proposes  that  the 
cancellations  be  made  effective  on 
August  13,  2001,  and  therefore  requests 
waiver  of  the  Commission's  notice 
requirement. 

Comment  date:  September  4,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

16.  Alcoa  Power  Generating  Inc. 

[Docket  No.  EROl-2832-000] 

Take  notice  that  on  August  13,  2001, 
Alcoa  Power  Generating  Inc.  (APGI) 
tendered  for  filing  a  service  agreement 
between  Tenaska  Power  Services  Co. 
(Tenaska)  and  APGI  under  APGI's 
Market  Rate  Tariff.  This  Tariff  was 
accepted  for  filing  by  the  Commission 
on  July  13, 1999,  in  Docket  No.  ER99- 
2932-000.  The  service  agreement  with 
Tenaska  is  proposed  to  be  effective 
August  1,2001. 

Comment  date:  September  4,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


17.  Allegheny  Energy  Service 
Corporation,  On  Behalf  of  Monongahela 
Power  Company,  The  Potomac  Edison 
Company,  and  West  Penn  Power 
Company  (Allegheny  Power) 

(Docket  No.  EROl-2833-000] 

Take  notice  that  on  August  14,  2001, 
Allegheny  Energy  Service  Corporation 
on  behalf  of  Monongahela  Power 
Company,  The  Potomac  Edison 
Company  and  West  Penn  Power 
Company  (Allegheny  Power),  filed 
Service  Agreement  Nos.  359  and  360  to 
add  Exelon  Generation  Company,  LLC 
to  Allegheny  Power's  Open  Access 
Transmission  Service  Tariff  which  has 
been  accepted  for  filing  by  the  Federal 
Energy  Regulatory  Commission  in 
Docket  No.  ER96-58-000. 

The  proposed  effiactive  date  under  the 
Service  Agreements  is  September  1, 
2001  or  a  date  ordered  by  the 
Commission.  Copies  of  the  filing  have 
been  provided  to  the  Public  Utilities 
Commission  of  Ohio,  the  Pennsylvania 
Public  Utility  Commission,  the 
Maryland  Public  Service  Commission, 
the  Virginia  State  Corporation 
Commission,  and  the  West  Virginia 
Public  Service  Commission. 

Comment  date:  September  4,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

18.  Progress  Enei^  On  Behalf  of 
Florida  Power  Corporation 

[Docket  No.  EROl-2834-000] 

Take  notice  that  on  August  14,  2001, 
Florida  Power  Corporation  (FPC)  filed  a 
Service  Agreement  with  Enron  Power 
Marketing,  Inc.  under  FPC's  Short-Form 
Market-Based  Wholesale  Power  Sales 
Tariff  (SM-1),  FERC  Electric  Tariff  No. 
10.  A  copy  of  this  filing  was  served 
upon  the  Florida  Public  Service 
Commission. 

FPC  is  requesting  an  effective  date  of 
July  15,  2001  for  this  Agreement. 

Comment  date:  September  4,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

19.  Florida  Power  ft  Light  Company 

(Docket  No.  EROl-2835-000] 

Take  notice  that  on  August  14,  2001 
Florida  Power  &  Light  Company  (FPL) 
tendered  for  filing  proposed  service 
agreements  with  Western  Resources, 
Inc.  for  Non-Firm  transmission  service 
and  Firm  transmission  service  under 
FPL's  Open  Access  Transmission  Tariff. 
FPL  states  that  this  filing  is  in 
accordance  with  Section  35  of  the 
Commission's  regulations. 

FPL  requests  that  the  proposed 
service  agreements  become  efiiective  on 
August  1,  2001. 
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Comment  date:  September  4,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

20.  Xcel  Energy  Services,  Inc. 

(Docket  No.  EROl-2837-000] 

Take  notice  that  on  August  13,  2001, 
Xcel  Energy  Services  Inc.  (XES),  on 
behalf  of  Public  Service  Company  of 
Colorado  (Public  Service),  submitted  for 
filing  a  Short-Term  Firm  Point-to-Point 
Transmission  Service  Agreement 
between  Public  Service  and  Salt  River 
Project  under  Xcel's  Joint  Open  Access 
Transmission  Service  Tariff  (Xcel  FERC 
Electric  Tariff,  Original  Volume  No.  1). 
XES  requests  that  this  agreement, 
designated  as  Original  Service 
Agreement  No.  105-P^o,  become 
effective  on  June  12,  2001. 

Comment  date:  September  4,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Standard  Paragraph 

E.  Any  person  desiring  to  be  heard  or 
to  protest  such  filing  should  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE.,  Washington,  DC 
20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before  the 
comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Conunission  and  are  available  for  public 
inspection.  This  filing  may  also  be 
viewed  on  the  web  at  http:// 
www./erc.gov  using  the  "RIMS"  link, 
select  "Docket*"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  Comments,  protests  and 
interventions  may  be  filed  electronically 
via  the  Internet  in  lieu  of  paper.  See,  18 
CFR  385.2001(a)(l)(iii)  and  the 
instructions  on  the  Commission's  web 
site  under  the  "e-Filing"  link. 

David  P.  Boergers, 

Secretary. 

(PR  Doc.  01-21376  Filed  8-23-01;  8:45  am] 
I  oooe  tnr-41-p 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commlealon 

[FERC  Docket  No.  CP01-422-O00,  CA  State 
Clearinghouse  No.  2001071035,  BUM 
Reference  No.  CA-17918] 

Kern  River  Gae  Tranemleelon 
Compeny;  Notice  of  Intent/Preparation 
To  Prepare  a  Joint  Environmental 
Impact  Statement/Report  for  the 
f*ropoeed  Kern  River  2003  Expenelon 
Project;  Requeet  for  Commente  on 
Environmental  leetiee  and  Notice  of 
Public  Scoping  Meetlngc  and  Site  Vielt 

August  20,  2001. 

The  staffs  of  the  Federal  Energy 
Regulatory  Commission  (FERC  or 
Commission)  and  the  California  State 
Lands  Commission  (CSLC)  will  jointly 
prepare  an  environmental  impact 
statement/report  (EIS/EIR)  that  will 
discuss  the  environmental  impacts  of 
Kern  River  Gas  Transmission 
Company's  (KRGT)  proposed  Kern  River 
2003  Expansion  Project  in  Wyoming, 
Utah,  Nevada,  and  California.  >  The 
proposed  facilities  would  consist  of 
634.3  miles  of  36-inch-diameter 
pipeline,  82.4  miles  of  42-inch-diameter 
pipeline,  0.8  mile  of  12-inch-diameter 
pipeline,  and  163,700  horsepower  (hp) 
of  additional  compression.  The  FERC 
will  use  the  EIS/EIR  in  its  decision- 
making process  to  determine  whether 
the  project  is  in  the  public  convenience 
and  necessity.  The  CSLC  will  use  the 
docimient  to  consider  KRGT's 
application  for  leasing  the  State's 
School  Lands  for  the  pipeline. 

The  FERC  will  be  the  lead  Federal 
agency  in  the  preparation  of  the  EIS/EIR 
while  the  CSLC  will  be  the  State  Lead 
Agency  for  California.  The  joint 
document,  which  will  avoid  much 
duplication  of  environmental  analyses, 
will  satisfy  the  requirements  of  both  the 
National  Environmental  Policy  Act 
(NEPA)  and  the  California 
Environmental  Quality  Act  (CEQA). 

The  proposed  project  would  cross 
about  322.1  miles  of  Bureau  of  Land 
Management  (BLM)  land  and  19.4  miles 
of  the  Dixie  National  Forest,  which  is 
imder  the  jurisdiction  of  the  Forest 
Service  (FS).  KRGT  has  filed  a  right-of- 
way  application  with  the  BLM  and  a 
specid  use  permit  application  with  the 
FS  for  the  crossings  of  these  Federal 
lands.  As  part  of  considering  KRGT's 
applications,  the  BLM  and  the  FS,  Dixie 
National  Forest  have  agreed  to  meet 
their  NEPA  responsibilities  by 


>  KRGT's  application  in  Docket  No.  CPOl-422- 
000  was  filed  with  the  FERC  under  Sections  7(b) 
and  7(c)  of  the  Natural  Gas  Act  and  Part  157  of  the 
FERC's  regulations. 


participating  as  cooperating  agencies  in 
the  preparation  of  the  EIS/EIR. 

This  notice  is  being  sent  to 
landowners  along  KRGT's  existing 
mainline  and  its  proposed  and 
alternative  routes;  Federal,  state,  and 
local  government  agencies;  elected 
officials;  environmental  and  public 
interest  groups;  Indian  tribes  that  might 
attach  religious  and  cultural 
significance  to  historic  properties  in  the 
area  of  potential  effect;  local  libraries 
and  newspapers;  other  interested 
parties;  and  the  FERC's  official  service 
list.  Government  representatives  are 
encouraged  to  notify  their  constituents 
of  this  proposed  action  and  encourage 
them  to  comment  on  their  areas  of 
concern.  Additionally,  with  this  notice 
we  2  are  asking  other  Federal,  state, 
local,  and  tribal  agencies  with 
jurisdiction  and/or  special  expertise 
with  respect  to  environmental  issues  to 
cooperate  with  us  in  the  preparation  of 
the  EIS/EIR.  These  agencies  may  choose 
to  participate  once  they  have  evaluated 
KRGT's  proposal  relative  to  their 
responsibilities.  Agencies  who  would 
like  to  request  cooperating  status  should 
follow  the  instructions  for  filing 
comments  described  later  in  this  notice. 

If  you  are  a  landowner  receiving  this 
notice,  you  may  be  contacted  by  a  KRGT 
representative  about  the  acquisition  of 
an  easement  to  construct,  0{>erate,  and 
maintain  the  proposed  facilities.  The 
pipeline  company  would  seek  to 
negotiate  a  mutually  acceptable 
agreement.  However,  if  the  project  is 
approved  by  the  FERC,  that  approval 
conveys  with  it  the  right  of  eminent 
domain.  Therefore,  if  easement 
negotiations  foil  to  produce  an 
agreement,  the  pipeline  company  could 
initiate  condemnation  proceedings  in 
accordance  with  applicable  state  laws  in 
Wyoming,  Utah,  Nevada,  and  California. 

A  fact  sheet  prepared  by  the  FERC 
entitled  "An  Interstate  Natiiral  Gas 
Facility  on  My  Land?  What  Do  I  Need 
To  Know?"  should  have  been  attached 
to  the  project  notice  KRGT  provided  to 
landowners.  This  fact  sheet  addresses  a 
number  of  typically  asked  questions, 
including  the  use  of  eminent  domain 
and  how  to  participate  in  the  FERC's 
proceedings.  It  is  available  for  viewing 
on  the  FERC  Internet  website  (http:// 
www.ferc.gov). 

Summary  of  the  Proposed  Project 

KRGT  proposes  to  build  new  natural 
gas  pipeline  and  compression  facilities 
to  transport  approximately  886  million 
cubic  feet  per  day  of  natuiral  gas  from 
the  Central  Rocky  Mountain  region  to 


'  "We,"  "us,"  and  "our"  refer  to  the  staffs  of  the 
FERCs  Office  of  Energy  Projects  and  the  CSLC. 
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customers  in  Nevada  and  California. 
The  natural  gas  would  primarily  supply 
existing  and  new  power  generation 
markets.  KRGT's  proposed  action 
consists  of  the  construction  and 
operation  of: 

•  634.3  miles  of  36-inch-diameter 
pipeline  in  11  loops  ^  adjacent  to 
KRGT's  existing  Opal  Lateral  and 
existing  mainline  in  Wyoming  (Lincoln 
and  Uinta  Counties),  Utah  (Summit, 
Morgan.  Salt  Lake,  Utah,  Juab.  Millard, 
Beaver.  Iron,  and  Washington  Coimties), 
Nevada  (Lincoln  and  Clark  Counties), 
and  California  (San  Bernardino  County); 

•  82.4  miles  of  42-inch-diameter 
pipeline  in  one  loop  adjacent  to  the 
portion  of  KRGT's  existing  mainline  that 
it  jointly  owns  with  Mojave  Pipeline 
Company  in  California  (San  Bernardino 
and  Kem  Counties); 

•  0.8  mile  of  12-inch-diameter 
pipeline  in  Uinta  County.  Wyoming; 

•  Three  new  compressor  stations,  one 
each  in  Wyoming  (Uinta  County),  Utah 
(Salt  Lake  County),  and  Nevada  (Clark 
County)  for  a  total  of  60,000  hp  of 
additional  compression; 

•  Modifications  to  six  existing 
compressor  stations,  one  in  Wyoming 
(Lincoln  County),  three  in  Utah  (Utah. 
Millard,  and  Washington  Counties),  one 
in  Nevada  (Clark  County),  and  one  in 
California  (San  Bernardino  County)  for 
a  total  of  103.700  hp  of  additional 
compression; 

•  Modifications  to  one  existing  meter 
station  in  Wyoming  (Lincoln  County) 
and  four  existing  meter  stations  in 
California  (two  each  in  San  Bernardino 
and  Kem  Counties);  and 

•  Various  mainline  block  valves,  pig  * 
laimcher/receiver  facilities,  and  other 
appurtenances. 

A  general  overview  map  of  the  major 
project  facilities  is  shown  on  figure  1  in 
appendix  l.^  Maps  of  each  loop  and 
associated  facilities  are  provided  on 
figure  2  sheets  1  through  9  in  appendix 
1.  More  detailed  maps  and  copies  of 
KRGT's  FERC  application  are  available 
for  review  at  the  centrally  located  public 
libraries  listed  in  appendix  2. 
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>  A  loop  U  a  segment  of  pipeline  that  is  usually 
installed  adjacent  to  an  existing  pipeline  and 
connected  to  it  at  both  ends.  The  loop  allows  more 
gas  to  be  moved  through  the  system. 

*  A  pig  is  an  internal  tool  used  to  inspect  a 
pipeline  for  potential  leaks  or  damage. 

*The  appendices  referenced  in  this  notice  are  not 
being  printed  in  the  Federal  Kagittar.  Copies  are 
available  on  the  FERC's  website  (http:// 
www.ferc.gov)  at  the  "RIMS"  link  or  from  the 
Commission's  Public  Reference  and  Files 
Maintenance  Branch.  888  First  Street,  NE.,  Room 
2A.  Washington,  DC  20426,  or  call  (202)  208-1371. 
For  instructions  on  connecting  to  RIMS,  refer  to 
page  12  of  this  notice.  Copies  of  the  appendices 
were  sent  to  all  those  receiving  this  notice  in  the 
mail. 


As  shown  on  the  figures  in  appendix 
1,  there  are  two  segments  of  the  existing 
mainline  between  Opal,  Wyoming  and 
Mojave,  California  that  would  not  be 
looped  by  this  project.  These  unlooped 
areas  are  a  2 8.1 -mile-long  segment  in 
Davis  County,  Salt  Lake  City,  Utah  and 
a  26.1-mile-long  segment  in  Clark 
County,  Las  Vegas,  Nevada.  No 
construction  is  proposed  in  these  areas; 
however,  the  operating  pressure  of  the 
existing  KRGT  mainline  would  be 
higher  due  to  the  increased  throughput 
of  natural  gas  associated  with  the 
proposed  project. 

The  Kem  Rjver  2003  Expansion 
Project  is  scheduled  to  be  in  service  in 
May  2003.  KRGT  is  requesting  approval 
to  begin  construction  in  Jime  2002.  The 
approximate  duration  of  construction 
would  be  11  months. 

Land  Requirements  for  Construction 

Constmction  of  KRGT's  proposed 
pipeline  facilities  would  require  about 
10,211  acres  of  land  including  the 
construction  right-of-way,  temporary 
extra  workspaces,  and  contractor/pipe 
yards.  The  nominal  construction  right- 
of-way  for  the  pipeline  would  be  75  feet 
wide  for  36-inch-diameter  pipe  and  80 
feet  wide  for  42-inch-diameter  pipe. 
Additional  right-of-way  width  and 
temporary  extra  workspace  would  be 
required  at  certain  feature  crossings  and 
areas  requiring  topsoil  segregation  and 
special  construction  techniques. 

The  pipeline  loops  would  be 
generally  installed  at  the  edge  of  the 
existing  permanent  right-of-way  using  a 
standard  25-foot  offset  from  the  existing 
KRGT  mainline.  At  certain  locations 
[e.g.,  highway  and  waterbody  crossings), 
a  greater  offset  would  be  needed.  In 
some  areas,  the  proposed  pipeline 
would  deviate  from  the  existing 
mainline  right-of-way  due  to 
topographic  or  resource/land  use 
constraints. 

KRGT  retains  a  50-foot-wide 
permanent  right-of-way  for  its  existing 
mainline.  Following  constmction  of  the 
proposed  loops,  KRGT  would  retain  an 
additional  25-foot-wide  new  permanent 
right-of-way  where  the  proposed 
pipeline  is  parallel  to  the  existing 
pipeline.  Where  the  proposed  pipeline 
deviates  from  the  existing  mainline 
right-of-way,  KRGT  would  retain  a  50- 
foot-wide  new  permanent  right-of-way. 
Total  land  requirements  for  the  new 
permanent  right-of-way  would  be 
approximately  2,435  acres. 

KRGT  proposes  to  acquire  a  total  of 
about  81  acres  of  land  for  constmction 
and  operation  of  the  new  compressor 
stations.  The  modifications  to  the 
existing  compressor  and  meter  stations 
would  be  constmcted  within  the 


existing  facility  sites,  except  for  a  4-acre 
extra  workspace  that  would  be 
temporarily  needed  for  one  compressor 
station  modification. 

Mainline  block  valves  would  be 
installed  within  the  permanent  right-of- 
way  at  the  beginning  of  each  loop  and 
at  intermediate  locations  as  necessary. 
The  proposed  mainline  valves  would  be 
collocated  with  existing  mainline  valves 
and  other  aboveground  facilities  except 
in  two  locations.  Pig  launchers  and 
receivers  would  be  installed  at  the 
b^giiming  and  end  points  of  each  loop 
within  oUier  abovegroimd  focility  sites 
except  in  five  locations.  At  each  of  these 
five  locations,  approximately  0.8  acre  of 
land  would  be  required  for  operation. 

The  EIS/EK  Process 

NEPA  requires  the  FERC  to  take  into 
accoimt  the  environmental  impacts  that 
could  result  from  an  action  whenever  it 
considers  the  issuance  of  a  Certificate  of 
Public  Convenience  and  Necessity.  The 
CSLC.  as  State  Lead  Agency  for 
California,  is  required  to  consider  the 
same  potential  impacts  within  the  State 
of  California  under  CEQA.  The  EIS/EIR 
we  are  preparing  will  give  both  the 
FERC  and  the  CSLC  the  information  we 
need  to  do  that. 

NEPA  and  CEQA  also  require  us  to 
discover  and  address  concerns  the 
public  may  have  about  proposals.  We 
call  this  "scoping."  The  main  goal  of  the 
scoping  process  is  to  focus  the  analysis 
in  the  EIS/EIR  on  the  important 
environmental  issues  and  reasonable 
alternatives.  All  scoping  comments 
received  will  be  considered  during  the 
preparation  of  the  EIS/EIR. 

We  began  the  scoping  process  for  the 
Kem  River  2003  Expansion  Project  on 
June  25-29,  2001.  During  that  week,  we 
met  with  agency  representatives  along 
the  proposed  pipeline  route  to  discuss 
the  project  and  allow  them  the 
opportunity  to  express  issues  and 
concems  that  should  be  addressed  in 
the  EIS/EIR.  After  the  agency  scoping 
meetings,  we  provided  a  scoping 
summary  docmnent  to  the  meeting 
participants. 

On  July  6,  2001,  the  CSLC  issued  a 
Notice  of  Preparation  of  a  Draft  EIR  and 
Notice  of  Public  Scoping  Meeting 
(NOP).  Issuance  of  the  NOP  opened  a 
30-day  comment  period  for  the  CSLC  to 
receive  written  comments  on  the  scope 
and  content  of  the  environmental 
information  and  analysis  that  should  be 
included  in  the  EIR.  The  NOP 
announced  a  public  scoping  meeting  in 
Barstow.  California  on  August  2.  2001 
that  would  also  be  used  as  the  FERC's 
scoping  meeting  for  the  California 
portion  of  the  proposed  project.  The 
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comment  period  on  the  CSLC's  NOP 
closed  on  August  6,  2001. 

By  this  notice,  we  are  requesting 
additional  agency  and  pubUc  comments 
on  the  scope  of  the  issues  to  be  analyzed 
and  presented  in  the  EIS/EIR.  U  you 
provided  comments  on  the  agency 
scoping  summary  document  discussed 
above  or  in  response  to  the  CSLC's  NOP, 
you  do  not  need  to  resubmit  your 
comments. 

Our  independent  analysis  of  the 
issues  will  be  included  in  the  Draft  EIS/ 
EIR.  The  Draft  EIS/EIR  will  be  mailed  to 
Federal,  state,  and  local  government 
agencies;  elected  officials; 
environmental  and  public  interest 
groups;  Indian  tribes;  affected 
landowners;  local  libraries  and 
newspapers;  other  interested  parties; 
and  the  FERC's  official  service  list  for 
this  proceeding.  We  will  consider  all 
comments  on  Ae  Draft  EIS/EIR  and 
revise  the  document,  as  necessary, 
before  issuing  a  Final  EIS/EIR.  The  Final 
EIS/EIR  will  include  our  response  to  all 
comments  received. 

Currently  Identified  EnTironmental 
Issues 

The  EIS/EIR  will  discuss  impacts  that 
could  occur  as  a  result  of  the 
constmction  and  operation  of  the 
proposed  project.  We  have  already 
identified  a  number  of  issues  and 
alternatives  that  we  think  deserve 
attention  based  on  a  preliminary  review 
of  the  proposed  facilities,  the 
environmental  information  provided  by 
KRGT.  and  the  scoping  comments 
received  to  date.  This  preliminary  list  of 
issues  and  alternatives  may  be  changed 
based  on  your  comments  and  our 
additional  analysis. 

•  Geology  and  Soils 

— ^Assessment  of  potential  geological 

hazards. 
— Impact  on  minwal  resources. 
— ^Impacts  resulting  from  blasting. 
— ^Erosion  and  sedimentation  control. 
— ^Right-of-way  restoration. 

•  Water  Resources 

— ^Impact  on  groundwater  and  surface 

water  supplies. 
— ^Impact  on  wetland  hydrology. 
— ^Effect  of  pipeline  crossings  on 

perennial  and  intermittent  streams, 

canals,  and  washes. 
— ^Assessment  of  special  measures  for 

the  crossings  of  the  Bear  and  Weber 

Rivers,  and  Yellow,  Oak,  Mogatsu. 

and  Moody  Creeks. 
— ^Assessment  of  hydrostatic  test 

water  sources  and  discharge 

locations. 

•  Fish,  Wildlils.  and  Vegetation 

— ^Effect  on  coldwater  and  sensitive 

fisheries. 
— ^Effisct  on  wildlife  resources  and 


their  habitat 
— ^Efiiect  on  big  game  crucial  winter 

ranges  and  migration  corridors. 
— ^Efiect  on  migratory  birds. 
— ^Assessment  of  constmction  time 

window  restrictions. 
— ^Effect  on  agave,  cacti,  yucca 

(including  Joshua  trees),  and 

mesquite. 
— Control  of  noxious  weeds  within 

the  right-of-way. 
— ^Assessment  of  measures  to 

successfully  revegetate  the  right-of- 
way. 

•  Endangered  and  Threatened  Species 
— ^Potential  effect  on  nine  federally 

listed  or  proposed  species 
(including  the  desert  tortoise)  and 
one  Federal  candidate  species  (blue 
diamond  cholla). 

— ^Assessment  of  mitigation  for 
impacts  on  the  desert  tortoise  and 
its  designated  habitat. 

— ^Potential  effect  on  state-listed, 
BLM-designated,  and  FS-designated 
sensitive  species  (including  sage 
grouse  and  raptors). 

•  Cultural  Resources 

— ^Assessment  of  survey 

methodologies. 
— ^Effect  on  historic  and  prehistoric 

sites. 
— ^Native  American  and  tribal 

concems. 

•  Paleontological  Resources 

— ^Effect  on  paleontological  resources. 

•  Land  Use.  Recreation  and  Special 

Interest  Areas,  and  Visual 

Resources 
— Impacts  on  about  626.8  miles  of 

rangeland. 
— ^Permanent  conversion  of  about  84.7 

acres  of  land  from  rangeland  to 

industrial  use. 
— Impact  on  15  residences  within  50 

feet  of  the  constmction  work  area. 
— ^Effect  on  about  391.4  miles  of 

public  land. 
— ^Impact  on  special  use  areas, 

including  the  Dixie  National  Forest, 

Moapa  River  Indian  Reservation. 

Red  Rock  Canyon  National 

Conservation  Area,  Humboldt- 

Toiyabe  National  Forest/Spring 

Mountain  National  Recreation  Area. 

and  military  bases. 
— ^Evaluation  of  the  project's 

consistency  with  regional  and  local 

land  use  management  plans. 
— ^Assessment  of  potential  increased 

off-highway  vehicle  use  in 

prohibited  or  environmentally 

sensitive  areas. 
— Visual  impacts. 

•  Socioeconomics 

— ^Effects  on  transportation  and  traffic. 
— Efiiects  of  constmction  workforce 

demands  on  public  services  and 

temporary  housing. 


•  Air  Quality  and  Noise 

— ^Effects  on  local  air  quality  and 
noise  environment  frt)m 
constmction  and  operation  of  the 
proposed  facilities. 

— ^Evaluation  of  potential  effect  on 
Prevention  of  Significant 
Deterioration  Class  I  areas. 

•  Reliability  and  Safety 

— Assessment  of  hazards  associated 
with  natural  gas  pipelines. 

•  Alternatives 

— ^Assessment  of  the  use  of  existing 
systems  to  reduce  or  avoid 
environmental  impacts. 

— Assessment  of  the  potential  to  add 
compression  to  eliminate  or 
minimize  pipeline  constmction. 

— ^Evaluation  of  route  alternatives  at 
Cumberland  Gap,  Pinnacle  Pass,  the 
Mojave  National  Preserve,  and 
Edwards  Air  Force  Base. 

— ^Identification  of  measures  to  lessen 
or  avoid  impacts  on  the  various 
resource  and  special  interest  areas. 

•  Cimiulative  Impact 

— Assessment  of  the  effect  of  the 
proposed  project  when  combined 
with  other  past,  present,  or  future 
actions  in  die  same  region. 

Public  Participation 

You  can  make  a  difference  by 
providing  us  with  your  specific 
comments  or  concems  about  the  project. 
By  becoming  a  commentor,  your 
concems  will  be  addressed  in  the  EIS/ 
EIR  and  considered  by  the  FERC.  the 
CSLC.  the  BLM.  and  the  FS.  You  should 
focus  on  the  potential  environmental 
effects  of  the  proposal,  alternatives  to 
the  proposal  (including  alternative 
locations  and  routes),  and  measures  to 
avoid  or  lessen  environmental  impact. 
The  more  specific  your  comments,  the 
more  useful  they  will  be.  Please 
carefully  follow  these  instmctions  to 
ensure  that  your  comments  are  received 
in  time  and  properly  recorded: 

•  Send  an  original  and  two  copies  of 
your  letter  to:  David  P.  Boergers, 
Secretary,  Federal  Energy  Regulatory 
Commission,  888  First  St.,  NE.,  Room 
lA.  Washington.  DC  20426; 

•  Reference  Docket  No.  CPOl-422- 
000; 

•  Label  one  copy  of  your  comments 
for  the  attention  of  the  Gas  Group  1 ; 

•  Mail  youi  comments  so  that  they 
will  be  received  in  Washington,  DC  on 
or  before  September  24,  2001. 

Comments  may  also  be  filed 
electronically  via  the  Internet  in  lieu  of 
paper.  See  18  CFR  385.2001  (a)(l)(iii] 
and  the  instmctions  on  the  FERC's 
website  under  the  "e-Filing"  link. 

•  Send  an  additional  copy  of  your 
letter  to  the  following  individual:  Cy 
Oggins,  California  State  Lands 
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Commission,  100  Howe  Ave.,  Suite  100 
South,  Sacramento,  CA  95825. 

Everyone  who  responds  to  this  notice, 
responded  to  the  CSLC's  NOP,  or 
provides  comments  throughout  the  EIS/ 
EIR  process  wiU  be  retained  on  our 
mailing  list.  If  you  do  not  want  to  send 
comments  at  this  time  but  still  want  to 

Date 


stay  informed  and  receive  copies  of  the 
Draft  and  Final  EIS/EIR,  you  must 
return  the  Information  Request 
(appendix  4).  If  you  do  not  send 
comments  or  return  the  Information 
Request  or  the  CSLC's  form  asking  to 
remain  on  the  mailing  list,  you  will  be 
taken  off  the  mailing  list. 


Public  Scoping  Meetings  and  Site  Visit 

In  addition  to  or  in  lieu  of  sending 
written  comments,  we  invite  you  to 
attend  the  public  scoping  meetings  that 
the  FERC.  the  CSLC,  and  the  BLM  will 
conduct  in  the  project  area.  All  meetings 
will  begin  at  7  pm,  and  are  scheduled 
as  follows: 


Monday,  September  17,  2001  

Tuesday,  September  18,  2001  

Wednesday,  September  19,  2001 
Thursday,  September  20,  2001  .... 
Friday,  September  21,  2001 


Location 


Best  Westem  Inn,  1601  Hanison  Drive.  Evanston,  Wyoming,  (307) 
789-3770  v.  \       I 

Crystal  Inn,  2254  City  Center  Court.  West  Valley  City,  Utah.  (801)  736- 

2000  ' 

Best  Westem  Paradise  Inn,  1025  Nortti-  Main  Street,  Fillmore,  Utah 

(435)  743-6895 
Best  Western  Abbey  Inn,  1129  South  Bluff  Street,  Saint  George.  Utah 

(435)  652-1234 
Clark  County  Government  Center,  ETD  Room  3,  500  South  Grand 

Central  Parkviay,  Us  Vegas,  Nevada,  (702)  455-3121 


The  public  scoping  meetings  are 
designed  to  provide  you  with  more 
detailed  information  and  another 
opportunity  to  offer  your  comments  on 
the  proposed  project.  KRGT 
representatives  will  be  present  at  the 
scoping  meetings  to  describe  their 
proposal.  Interested  groups  and 
individuals  are  encouraged  to  attend  the 
meetings  and  to  present  comments  on 
the  environmental  issues  they  believe 
should  be  addressed  in  the  EIS/EIR.  A 
transcript  of  each  meeting  will  be  made 
so  that  your  comments  will  be 
accurately  recorded. 

On  the  dates  of  the  meetings,  we  will 
also  be  conducting  limited  site  visits  to 
the  project  area.  Anyone  interested  in 
participating  in  the  site  visits  may 
contact  the  FERC's  Office  of  External 
Affairs  identified  at  the  end  of  this 
notice  for  more  details  and  must 
provide  their  own  transportation. 

Becomiiig  an  Intervener 

In  addition  to  involvement  in  the  EIS/ 
EIR  scoping  process,  you  may  want  to 
become  an  official  party  to  the 
proceeding,  known  as  an  "intervenor." 
Intervenors  play  a  more  formal  role  in 
the  process.  Among  other  things, 
intervenors  have  the  right  to  receive 
copies  of  case-related  Commission 
documents  and  filings  by  other 
intervenors.  Likewise,  each  intervenor 
must  provide  14  copies  of  its  filings  to 
the  Secretary  of  the  Conunission  and 
must  send  a  copy  of  its  filings  to  all 
other  parties  on  the  Commission's 
service  list  for  this  proceeding.  If  you 
want  to  become  an  intervenor  you  must 
file  a  motion  to  intervene  according  to 
Rule  214  of  the  Commission's  Rides  of 
Practice  and  Procedure  (18  CFR 
385.214)  (see  appendix  3).  Only 


intervenors  have  the  right  to  seek 
rehearing  of  the  Commission's  decision. 

Affected  landowners  and  parties  with 
environmental  concerns  may  be  granted 
intervenor  status  upon  showing  good 
cause  by  stating  that  they  have  a  clear 
and  direct  interest  in  this  proceeding 
that  would  not  be  adequately 
represented  by  any  other  parties.  You  do 
not  need  intervenor  status  to  have  your 
enviroiunental  comments  considered. 

Availability  of  Additional  Information 

Additional  information  about  the 
proposed  project  is  available  fitim  Cy 
Oggins  at  the  CSLC  at  (916)  574-1884, 
or  on  the  CSLC  website  at  http:// 
www.slc.ca.gov,  or  from  the  FERC's 
Office  of  External  Affairs  at  (202)  208- 
1088.  or  on  the  FERC  website  at 
http://www.ferc.gov  using  the  "RIMS" 
link,  select  "Docket#"  and  follow  the 
instructions  (call  (202)  208-2222  for 
assistance).  Access  to  the  texts  of  formal 
dociunents  issued  by  the  FERC  with 
regard  to  these  dockets,  such  as  orders 
and  notices,  is  also  available  on  the 
FERC  website  using  the  "C3PS"  link.  For 
assistance  with  access  to  CIPS,  the  CIPS 
helpline  can  be  reached  at  (202)  208- 
2474. 

Information  concerning  the 
involvement  of  the  BLM  in  the  EIS/EIR 
process  is  available  from  Jerry 
Crockford,  BLM  Project  Manager,  at 
(505)  599-6333.  Information  concerning 
the  involvement  of  the  FS  in  the  EIS/EIR 
process  is  available  from  David  Swank, 
Environmental  Studies  Coordinator,  at 
(435) 865-3231. 

David  P.  Boergers, 

Secretary. 

[FR  Doc.  01-21379  Filed  8-23-01;  8:45  am) 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[ER-FRL-6621-2] 

Environmental  Impact  StrteiiiwiU; 
Notice  of  Availability 

Responsible  Agency:  Office  of  Federal 
Activities,  General  Iniormation  (202) 
564-7167  or  www.epa.gov/oeca/ofa. 

Weekly  receipt  of  Environmental 
Impact  Statements  Filed  August  13, 
2001  Through  August  17,  2001  Pursuant 
to  40  CFR  1506.9. 

EIS  No.  010305,  Draft  Supplement, 
FAA,  MN,  Flying  Cloud  Aiq)ort, 
Substantive  Changes  to  Alternatives  and 
New  Information,  Extension  of  the 
Rimways  9R/27L  and  9L/27R,  Long- 
Term  Comprehensive  Development,  In 
the  (3ty  of  Eden  Prairie,  Hennepin 
County,  MN,  Comment  Period  Ends: 
October  09,  2001,  Contact:  Glen  Orcutt 
(612) 713-4354. 

EIS  No.  010306,  Draft  EIS,  AFS,  MT, 
Beaverhead-DeerLodge  National  Forest, 
Noxious  Weed  Control  Program, 
Implementation.  Integrated  Weed 
Management,  Dillon  County,  MT, 
Comment  Period  Ends:  October  09, 
2001,  Contact:  Peri  Suenram  (406)  683- 
3967.  This  dociunent  is  available  on  the 
Internet  at:  www.fs.fed.us/rl/b-d/. 

EIS  No.  010307,  Final  EIS,  BLM,  WY. 
North  Jacobs  Ranch  Coal  Lease 
Application  (WYW  146744),  Federal 
Coal  Tract,  Located  in  the  Powder  River 
Basin,  Campbell  County,  WY,  Wait 
Period  Ends:  September  24,  2001, 
Contact:  Nancy  Doelger  (307)  261-7627. 

EIS  No.  010308,  Draft  EIS,  BOP.  PA, 
Northiunberland  County  Federal 
Correctional  Institution  Construction 
and  Operation,  Site  Locations:  Coal 
Township,  Mt.  Cannel  Township, 
Natalie  East  or  The  Sagon, 


Northumberland  County,  PA,  Conunent 
Period  Ends:  October  09,  2001,  Contact: 
David  J.  Dorworth  (202)  514-6470. 

EIS  No.  010309.  Final  EIS.  AFS,  MT, 
Hemlock  Point  Access  Project. 
Construction  of  860  feet  of  Low 
Standard  Road,  Plimi  Creek,  Swan 
Valley,  Flathead  National  Forest, 
Missoula  County,  MT,  Wait  Period 
Ends:  September  24,  2001,  Contact: 
Dennis  Mc  Carthy  (406)  758-5239. 

EIS  No.  010310,  Draft  EIS,  FHW.  CA, 
CA-905  Freeway  or  ToUway 
Construction  Project,  Route  Location, 
Adoption  and  Construction.  Otay  Mesa 
Port  of  Entry  to  1-805,  Fundiing  and  US 
Army  COE  -Section  404  Permit  Issuance, 
San  Diego  Coimty.  CA,  Comment  Period 
Ends:  October  16.  2001,  Contact:  Jeffi«y 
W.  Kolb  (916)  498-5037. 

EIS  No.  01031 1.  Final  EIS  COE,  RI, 
Providence  River  and  Harbor 
Maintenance  Dredging  Project,  To 
Restore  the  Navigation  Efficiency, 
Providence  River  Shipping  Channel, 
Narragansett  Bay,  RI,  Wait  Period  Ends: 
October  01,  2001,  Contact:  Edward 
O'Donnell  (978)  318-8375. 

EIS  No.  010312,  Draft  EIS,  BLM,  AZ, 
Las  Cienegas  Resource  Management 
Plan,  Implementation.  Las  Cienegas 
National  Conservation  Area  (NCA)  and 
Sonoita  Valley  Acquisition  Planning 
District,  AZ,  Comment  Period  Ends: 
November  23,  2001,  Contact:  Karen 
Simms  (520)  258-7200. 

EIS  No.  010313,  Final  EIS,  FHW,  TN, 
TN-385  (Collierville-Arlington 
Parkway)  Improvement  Project, 
Construction  from  Mt.  Pleasant  Road  to 
South  of  Interstate  40,  Shelby  and 
Fayette  Coimties,  TN.  Wait  Period  Ends: 
September  24,  2001,  Contact:  Charles 
Boyd  (615)  781-5770. 

EIS  No.  010314,  Final  EIS,  FHW,  AR, 
Southeast  Arkansas  1-69  Connector 
Construction.  US-278  in  the  vicinity  of 
Monticello  to  1-530  in  Pine  Bluff, 
Funding  and  US.  Army  COE  Section  404 
and  NPDES  Permits  Issuance,  Drew, 
Lincoln,  Cleveland  and  Jefferson 
Counties,  AR,  Wait  Period  Ends: 
October  01,  2001,  Contact:  Army  H. 
Helfin  (501)  324-6435. 

EIS  No.  010315,  Draft  EIS,  FHW,  WA. 
1-405  Corridor  Transportation 
Improvements,  1-5  in  the  City  of 
Tukwila  to  (-5  in  Snohomish  County, 
Funding  and  Possible  COE  Section  404 
Permits  Issuance,  King  and  Snohomish 
Counties.  CA.  Comment  Period  Ends: 
October  09,  2001,  Contact:  James 
Leonard  (FHWA)  (360)  753-9408. 

The  US  Department  of 
Transportation's  Federal  Highway 
Administration  and  Federal  Transit 
Authority  (FTA)  are  Joint  Lead  Agencies 
for  the  above  project.  John  Witmar  is  the 


Contact  for  FTA,  phone  No.  206-220- 
7964. 

EIS  No.  010316.  Final  EIS.  EPA 
Proposed  Rule  on  Environmental  Impact 
Assessment  of  Nongovernmental 
Activities  in  Antarctica,  To  Implement 
the  Protocol  on  Environmental 
Protection  to  the  Antarctic  Treaty  of 
1959,  Wait  Period  Ends:  September  24, 
2001.  Contact:  Katharine  Biggs  (202) 
564-7144.  This  docimient  is  available 
on  the  Internet  at:  http://es.epa.gov/ 
oeca/ofa/index/html. 

nS  No.  01031 7,  Final  EIS.  AFS,  MT, 
Pink  Stone  Fire  Recovery  and 
Associated  Activities,  Reduction  of 
Existing  and  Expected  Future  Fuel 
Acciunulations,  Kootena  National 
Forest,  Rexford  Ranger  District,  Lincoln 
County,  MT,  Wait  Period  Ends: 
September  24,  2001.  Contact:  Annie 
Dueker  (406)  296-2536. 

EIS  No.  010318.  Final  EIS.  AFS.  CO, 
Baylor  Park  Blowdown  Project,  Salvage 
and  Treat  Down  and  Damaged  Timber, 
To  Reduce  Impact  of  Spruce  BetUes, 
Implementation,  White  River  National 
Forest,  Sopris  and  Rifle  Ranger  Districts, 
Garfield,  Mesa,  and  Pitkin  Counties,  CO, 
Wait  Period  Ends:  September  24,  2001, 
Contact:  Jan  Spencer  (970)  945-2521. 

EIS  No.  010319.  Draft  EIS.  DOE,  OR, 
Umatilla  Generating  Project, 
Construction  and  Operation,  Gas-Fired 
Combined  Cycle  Electric  Power 
Generation  Plant,  Nominal  Generation 
Capacity  of  550  megawatts  (MW) 
Connection  to  the  Regional  Grid  at 
McNary  Substation,  Umatilla  Coimty, 
AZ,  Comment  Period  Ends:  October  15, 
2001,  Contact:  Inez  Graetzer  (503)  230- 
3786.  This  dociunent  is  available  on  the 
Internet  at:  www.efw.bpa.gov 

EIS  No.  Final  EIS.  FAA,  GA, 
Hartsfield  AUanta  International  Airport, 
Construction  and  Operation  of  the 
9,000-Foot  Fifth  Rimway  and 
Associated  Projects,  Approval  of  Airport 
Layout  Plan  (ALP),  City  of  AUanta, 
Fulton  and  Qayton  Coimties,  GA,  Wait 
Period  Ends:  September  24,  2001, 
Contact:  Donna  M.  Meyer  (404)  305- 
7150. 

Amended  Notices 

EIS  No.  010142.  Draft  EIS.  AFS,  UT, 
Uinta  National  Forest  Revised  Land  and 
Resource  Management  Plan, 
Implementation,  Juab,  Sanpete,  Tooele, 
Utah  and  Wasatch  Coimties,  UT,  Due: 
September  17,  2001,  Contact:  Peter  W. 
Karp  (BOl) 377-5780. 

Revision  ofFR  Notice  Published  on 
05/04/2001:  CEQ  Review  Period  Ending 
on  08/02/2001  has  been  Extended  to  09/ 
17/2001. 


Dated:  August  21.  2001. 
Joseph  C.  Montgomery, 

Director.  NEPA  Compliar\ce  Division,  Office 
of  Federal  Activities. 

[FR  Doc.  01-21449  Filed  8-23-01;  8:45  am) 
BHJJNQ  coo^  aBM>-ao-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[ER-FRL-6621-3] 

Environmental  Impact  Statements  and 
Regulations;  Availability  of  EPA 
Comments 

Availability  of  EPA  comments 
prepared  pursuant  to  the  Environmental 
Review  Process  (ERP),  under  Section 
309  of  the  Clean  Air  Act  and  Section 
102(2)(c)  of  the  National  Environmental 
Policy  Act  as  amended.  Requests  for 
copies  of  EPA  comments  can  be  directed 
to  the  Office  of  Federal  Activities  at 
(202)  260-5076.  An  explanation  of  the 
ratings  assigned  to  draft  environmental 
impact  statements  (EISs)  was  published 
in  FR  dated  May  18,  2001  (66  FR 
27164). 

DRAFT  ElSa 

ERP  No.  D-COE-K36135-CA  Rating 
EC2,  White  Slough  Flood  Control  Study. 
To  Improve  Tidal  Circulation, 
Continuing  Authorities  Program  Section 
205,  Vallejo  Sanitation  and  Flood 
Control  District,  City  of  Vallejo,  Solano 
County,  CA. 

Summary:  EPA  expressed  concerns, 
and  requested  additional  information  on 
the  project's  purpose  and  need, 
alternatives  considered,  and  impacts  to 
habitat,  water  quality,  biological 
resources,  air  quality,  community 
growth  and  traffic. 

ERP  No.  D-DOE-K03024-AZ  Rating 
EC2,  Big  Sandy  Energy  Project. 
Construction  and  Operation  a  720- 
megawatt  (MW)  Natural  Gas-Fired 
Combined-Cycle  Power  Plants,  Right-of- 
Way  Grant,  Mohave  County,  AZ. 

Summary:  EPA  expressed  concerns 
regarding  water  quality,  weUands,  air 
quality,  hazardous  material  and 
threatened  and  endangered  species.  EPA 
urged  avoidance  of  impacts  versus 
relying  on  mitigation  measiu^s  to 
reduce  impacts  to  a  level  of 
insignificance,  a  commitment  to 
directional  drilling  for  the  pipeline 
crossing  of  the  Big  Sandy  River,  and  an 
evaluation  of  the  need  for  additional 
generation  capacity. 

ERP  No.  D-FRC-L05221-WA  Rating 
EC2,  Cowlitz  River  Hydroelectric  Project 
(No.  2016-044),  Relicensing  of  the 
Existing  462-megawatt,  Cowlitz  River, 
CityofTacoma,  WA. 
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Summary:  EPA  identified  concerns 
related  to  potential  effects  to  water 
quality,  fisheries  and  flood  control  and 
the  narrow  range  of  alternatives 
evaluated  in  the  EIS.  EPA  recommended 
additional  information  related  to  those 
concerns  as  well  as  the  duration  of  the 
proposed  license  and  the  purpose  and 
need  for  the  project. 

ERP  No.  D-NPS-G0301 9-TX  Rating 
EC2,  Lake  Meredith  National  Recreation 
Area  and  Alibates  Flint  Quarries 
National  Monument  Oil  and  Gas 
Management  Plan,  Hutchinson,  Moore 
and  Potter  Coimties,  TX. 

Summary:  EPA  expressed 
environmental  concerns  and  requested 
that  the  FEIS  further  address 
socioeconomics,  environmental  justice, 
and  visitor  use. 

ERP  No.  DS-BLM-J67019-MT  Rating 
LO,  Zortman  and  Landusky  Mines 
Reclamation  Plan,  Modifications  and 
Mine  Life  Extensions,  Updated 
Information  To  Analyze  Additional 
Reclamation  Alternatives,  Approval  of 
Mine  Operation,  Mine  Reclamation  and 
COE  Section  404  Permit,  Little  Rocky 
Mountains,  Phillip  County,  MT. 

Summary:  EPA  nas  no  objections  to 
the  preferred  alternative  which  will  take 
$22  million  to  implement.  However, 
EPA  would  have  environmental 
objections  to  the  other  less  expensive 
alternatives  should  this  funding  not  be 
available  given  that  they  do  not 
adequately  control  the  generation  of 
acid  mine  drainage. 
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Dated:  August  21,  2001. 

loseph  C.  Montgomery, 

Director,  NEPA  Compliance  Division,  Office 
of  Federal  Activities. 

(FR  Doc.  01-21450  Filed  8-23-01;  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[AO-FRL-7042-9]  ' 

PuUle  Meeting  on  Monitoring  and 
Reporting  RequlrenMnts  for 
Combuetion  Turliinee     | 

agency:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Notice.  I 


SUMMARY:  This  dociunent  announces 
that  EPA  is  inviting  stakeholders  to 
participate  at  a  public  meeting  regarding 
monitoring  and  reporting  requirements 
under  40  CFR  part  75  and  40  CFR  part 
60  for  combustion  turbines,  that  will 
take  place  in  Washington.  DC,  on 
October  9.  2001,  to  gather  stakeholder 
input  and  recommendations  regarding 
ways  to  improve  and  better  harmonize 
those  requirements. 


DATES:  The  meeting  will  be  held  on 
October  9,  2001,  in  Washington,  DC, 
from  9:30  am  to  4:30  p.m.  If  you  are 
plaiming  to  attend,  please  inform  Dr. 
Ruben  Deza,  deza.ruben@epa.gov,  by 
September  21.  2001.  Written  comments 
may  also  be  provided  and  should  be 
postmarked  by  September  21,  2001. 
ADDRESSES:  The  meeting  will  be  held  in 
Washington,  DC,  at  the  7th  floor 
conference  room  of  the  Clean  Air 
Markets  Division  at  633  3rd  Street,  N.W. 
building. 

Comments  should  be  submitted  to 
Ruben  D.  Deza,  PhD,  e-mail: 
deza.ruben@epa.gov.  Fax:  202-564- 
7372,  Mailing  Address:  U.S. 
Environmental  Protection  Agency,  Ariel 
Rios  Building  (6204N),  1200 
Pennsylvania  Avenue,  NW,  Washington, 
DC  20460,  Office  Location  and  FedEx 
Delivery:  633  3rd  Street  NW,  7  Floor, 
Washington,  DC  20001. 
FOR  FURTHER  INFORMATKM  CONTACT:  Dr. 
Ruben  Deza,  Clean  Air  Markets 
Division,  US  Environmental  Agency, 
Ariel  Rios  Building  (6204N),  1200 
Pennsylvania  Avenue,  NW,  Washington, 
DC  20460,  Phone: 202-564-3956,  Fax: 
202-564-7372,  e-mail: 
deza.ruben@epa.gov. 

SUPPLEMENTARY  INFORMATION:  EPA's 
Clean  Air  Markets  Division  (CAMD)  is 
responsible  for  implementing  Title  IV 
(Acid  Deposition  Control)  of  the  Clean 
Air  Act  Amendments  (CAAA)  of  1990. 
Part  75  of  the  Code  of  Federal 
Regulations  (CFR)  establishes 
continuous  emission  monitoring  (CEM) 
requirements  for  facilities  affected  by 
Title  fV.  Combustion  turbines  are  among 
the  affected  facilities.  To  meet  the  rising 
demand  for  electrical  generating 
capacity  in  the  United  States,  a  large 
number  of  combustion  turbines  are 
expected  to  be  built  in  the  immediate 
future.  CAMD  expects  that  the  number 
of  combustion  turbines  reporting  under 
part  75  will  increase  from 
approximately  400  to  more  than  1,000 
in  the  next  few  years.  Several 
stakeholders  have  noted  to  CAMD  that 
some  of  the  requirements  in  part  75  and 
in  part  60  (the  CFR  provision  dealing 
with  performance  of  new  sources)  could 
be  more  efficiently  implemented,  if 
harmonized.  In  addition,  the 
technology,  operating  characteristics, 
and  emissions  controls  of  turbines  have 
changed  dramatically  since  the 
introduction  of  the  original  rules. 
Resulting  emissions  of  NOx  fitjm  many 
new  combustion  turbine  units  are 
substantially  less  than  those  observed  in 
the  past.  Consequently,  there  may  be 
quality  assurance  procedures  that  are 
difficult  to  implement  at  newer 
turbines.  For  all  these  reasons,  and 
EPA's  continuous  commitment  to 


reduce  the  information  burden,  the 
Agency  is  seeking  to  identify  emissions 
neutral  opportunities  to  streamline  the 
monitoring,  testing  and  reporting 
requirements  for  combustion  turbines 
imder  these  rules. 

To  assist  in  this  process,  CAMD  will 
hold  a  public  meeting  to  solicit 
comments  fix)m  interested  parties.  The 
purpose  of  the  meeting  is  to  identify 
opportunities  for  revising  the  part  75 
and  part  60  regulations  for  combustion 
turbines  and  secure  stakeholder  input 
on  these  recommendations  and  other 
needed  changes  to  the  regulations. 
CAMD  is  particularly  interested  in 
comments  on  duplicative  requirements; 
inconsistencies;  recommended 
improvements  and  enhancements; 
problems  in  emissions  monitoring, 
reporting,  and  testing  requirements; 
conflicts  with  state  permitting 
authorities;  and  the  need  for  separate 
requirements  for  different  models  of 
combustion  turbines,  subclasses  of 
turbines,  add-on  controls,  and  operating 
conditions. 

The  meeting  will  be  held  on  October 
9,  2001,  in  Washington,  DC.  While  this 
is  an  open  forum  for  discussion  of 
issues,  some  agenda  time  will  be 
reserved  for  participants  to  make 
presentations.  Participants  seeking  to 
make  presentations  should  contact  Dr. 
Deza  at  the  above  address  and  provide 
a  brief  abstract  of  their  intended 
discussion.  Written  comments  and  data 
submission  are  also  encouraged.  A  final 
agenda  will  be  posted  on  the  CAMD 
web  page  prior  to  the  meeting. 

Dated:  August  16,  2001 
Paul  Stolpman, 

Director,  Office  of  Atmospheric  Programs. 
[FR  Doc.  01-21444  Filed  8-23-01;  8:45  am] 
MLUNG  CODE  6SaO-SO-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[OPIMW736;  FRL-679»-9] 

Tribal  Peetlcide  Program  Council 
(TPPC)  Fourth  Meeting;  Notice  of 
Meeting 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 


summary:  The  Tribal  Pesticide  Program 
Council  (TPPC)  will  hold  a  2-day 
meeting,  beginning  on  September  20, 
2001,  and  ending  September  21,  2001. 
This  notice  annoimces  the  location  and 
times  for  the  meeting  and  sets  forth  the 
tentative  agenda  topics. 
DATES:  The  meeting  will  be  held  on 
Thursday.  September  20.  2001,  bom  8 
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a.m.  to  5  p.m.  and  Friday,  September  21. 
2001.  from  8  a.m.  to  5  p.m. 
ADDRESS:  This  meeting  will  be  held  at 
the  Harrah's  Ak  Chin  Casino  Resort. 
42507  West  Peters  and  Nail  Road, 
Maricopa,  AZ  85239. 

Comments  may  be  submitted  by  mail, 
electronically,  or  in  person.  Please 
follow  the  detailed  instructions  for  each 
method  as  provided  in  Unit  I.  of  the 
SUPPLEMENTARY  INFORMATION.  To  ensure 
proper  receipt  by  EPA.  it  is  imperative 
that  you  identify  docket  control  number 
OPP-00736  in  the  subject  line  on  the 
first  page  of  your  response. 
FOR  FURTHER  INFORMATION  CONTACT: 
Georgia  A.  McDuffie,  Field  and  External 
Affairs  Division  (7506C),  Office  of 
Pesticide  Programs,  Environmental 
Protection  Agency,  1200  Pennsylvania 
Ave.,  NW.,  Washington,  DC  20460; 
telephone  number:  (703)  605-0195;  fax 
number:  (703)  308-1850;  e-mail  address: 
mcduffie.georgia@epa.gov. 

Lillian  A.  Wilmore,  Native  Ecology 
Initiative,  Coordinator  for  the  TPPC, 
P.O.  Box  470829,  Brookline  Village,  MA 
02447-0829;  telephone  niunber:  (617) 
232-5742;  fax  (617)  277-1656;  e-mail: 
naecology@aol.com 

SUPPt^MENTARY  INFORMATION: 
I.  General  Information 

A.  Does  this  Action  Apply  to  Me? 

This  action  is  directed  to  the  public 
in  general.  This  action  may,  however,  be 
of  interest  to  all  parties  interested  in 
TPPC's  information  exchange 
relationship  with  EPA,  regarding 
important  issues  related  to  human 
health,  environmental  exposure  to 
pesticides,  and  insight  into  EPA's 
decision-making  process  are  invited  and 
encouraged  to  attend  the  meetings  and 
participate  as  appropriate.  Since  other 
entities  may  also  be  interested,  the 
Agency  has  not  attempted  to  describe  all 
the  specific  entities  that  may  be  affected 
by  this  action.  If  you  have  any  questions 
regarding  the  applicability  of  tltis  action 
to  a  particular  entity,  consult  the  person 
listed  under  FOR  FURTHER  INFORMATION 
CONTACT. 

B.  How  Can  I  Get  Additional 
Information,  Including  Copies  of  this 
Document  and  OtherRelated 
Documents? 

1.  Electronically.  You  may  obtain 
electronic  copies  of  this  document,  and 
certain  other  related  doounents  that 
might  be  available  electronically,  bom 
the  EPA  Internet  Home  Page  at  http:// 
www.epa.gov/.  To  access  this  document, 
on  the  Home  Page  select  "Laws  and 
Regulations,"  "Regulations  and 
Proposed  Rules,"  and  then  look  up  the 
entry  for  this  document  under  the 


"Federal  Register— Environmental 
Documents."  You  can  also  go  directly  to 
the  Federal  Register  listings  at  http:// 
www.epa.gov/fedrgstr/. 

2.  In  person.  The  Agency  has 
established  an  official  record  for  this 
action  imder  docket  control  number 
OPP-00736.  The  official  record  consists 
of  the  dociunents  specifically  referenced 
in  this  action,  any  public  comments 
received  during  an  applicable  comment 
period,  and  other  information  related  to 
this  action,  including  any  information 
claimed  as  Confidential  Business 
Information  (CBI).  This  official  record 
Includes  the  documents  that  are 
physically  located  in  the  docket,  as  well 
as  the  documents  that  are  referenced  in 
those  documents.  The  public  version  of 
the  official  record  does  not  include  any 
information  claimed  as  CBI.  The  public 
version  of  the  official  record,  which 
includes  printed,  paper  versions  of  any 
electronic  comments  submitted  during 
an  applicable  comment  period,  is 
available  for  inspection  in  the  Public 
Information  and  Records  Integrity 
Branch  (PIRIB),  Rm.  119,  Qystal  Mall 
#2. 1921  Jefferson  Davis  Hwy., 
Arlington,  VA,  bom  8:30  a.m.  to  4  p.m., 
Monday  through  Friday,  excluding  legal 
holidays.  The  PIRIB  telephone  niunber 
is  (703)  30&-5805. 

C.  How  and  to  Whom  Do  I  Submit 
Comments? 

You  may  submit  comments  through 
the  mail,  in  person,  or  electronically.  To 
ensure  proper  receipt  by  EPA,  it  is 
imperative  that  you  identify  docket 
control  number  OPP-00736  in  the 
subject  line  on  the  first  page  of  your 
response. 

1.  By  mail.  Submit  your  comments  to: 
Public  Information  and  Records 
Integrity  Branch  (PIRIB),  Information 
Resources  and  Services  Division 
(7502C),  Office  of  Pesticide  Programs 
(OPP),  Environmental  Protection 
Agency,  1200  Pennsylvania  Ave.,  NW., 
Washington,  DC  20460. 

2.  In  person  or  by  courier.  Deliver 
your  comments  to:  Public  Information 
and  Records  Integrity  Branch  (PIRIB), 
Information  Resources  and  Services 
Division  (7502C),  Office  of  Pesticide 
Programs  (OPP),  Environmental 
Protection  Agency,  Rm.  119,  Crystal 
Mall  «2, 1921  Jefferson  Davis  Hwy., 
Arlington,  VA.  The  PIRIB  is  open  bom 
8:30  a.m.  to  4  p.m.,  Monday  through 
Friday,  exclucUng  legal  holidays.  The 
PIRIB  telephone  number  is  (703)  305- 
5805. 

3.  Electronically.  You  may  submit 
your  comments  electronically  by  e-mail 
to:  opp-docketdepa.gov,  or  you  can 
submit  a  computer  disk  as  described 
above.  Do  not  submit  any  information 


electronically  that  you  consider  to  be 
CBI.  Avoid  the  use  of  special  characters 
and  any  form  of  encryption.  Electronic 
submissions  will  be  accepted  in 
WordPerfect  6.1/8.0  or  ASCII  file 
format.  All  comments  in  electronic  form 
must  be  identified  by  docket  control 
number  OPP-00736.  Electronic 
comments  may  also  be  filed  online  at 
many  Federal  Depository  Libraries. 

D.  How  Should  I  Handle  CBI  that  I  Want 
to  Submit  to  the  Agency? 

Do  net  submit  any  information 
electronically  that  you  consider  to  be 
CBI.  You  may  claim  information  that 
you  submit  to  EPA  in  response  to  this 
document  as  CBI  by  marking  any  part  or 
all  of  that  information  as  CBI. 
Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  part  2. 
In  addition  to  one  complete  version  of 
the  comment  that  includes  any 
information  claimed  as  CBI.  a  copy  of 
the  comment  that  does  not  contain  the 
information  claimed  as  CBI  must  be 
submitted  for  inclusion  in  the  public 
version  of  the  official  record. 
Information  not  marked  confidential 
will  be  included  in  the  public  version 
of  the  official  record  without  prior 
notice.  If  you  have  any  questions  about 
CBI  or  the  procedures  for  claiming  CBI, 
please  consult  the  person  listed  imder 
FOR  FURTHER  INFORMATION  CONTACT. 

E.  What  Should  I  Consider  as  I  Prepare 
My  Comments  for  EPA? 

You  may  find  the  following 
suggestions  helpful  for  preparing  your 
comments: 

1.  Explain  your  views  as  clearly  as 
possible. 

2.  Describe  any  asstunptions  that  you 
used. 

3.  Provide  copies  of  any  technical 
information  and/or  data  you  used  that 
support  your  views. 

4.  If  you  estimate  potential  burden  or 
costs,  explain  how  you  arrived  at  the 
estimate  that  you  provide. 

5.  Provide  specific  examples  to 
illustrate  your  concerns. 

6.  Offer  alternative  ways  to  improve 
the  notice  or  collection  activity. 

7.  Make  sure  to  submit  your 
comments  by  the  deadline  in  this 
notice. 

8.  To  ensure  proper  receipt  by  EPA, 
be  sure  to  identify  the  docket  control 
number  assigned  to  this  action  in  the 
subject  line  on  the  first  page  of  your 
response.  You  may  also  provide  the 
name,  date,  and  Federal  Register 
citation. 
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n.  Tentative  Agenda 

This  unit  provides  tentative  agenda 
topics  for  the  2-day  meeting. 

1.  FIFRA  sections  18  and  24(c)/tribal 
authority  under  FIFRA. 

2.  Basic  elements  of  tribal  pesticide. 

3.  Native  American  Graves  Protection 
and  Repatriation  Act  issues  and 
updates. 

4.  Integrated  Pest  Management  (IPM)/ 
focus  on  schools  and  structural. 

5.  Federal  ins{>ector  credentials. 

6.  Worker  protection  presentation. 

7.  Presentation  by  Gila  River  Indian 
Community  Pesticide  Program  Reports 
from  TPPC  Working  Groups. 

8.  Office  of  Pesticide  Program  up-date 
on  funding  awards  for  special  projects 
and  water  quality. 

9.  Office  of  Enforcement  and 
Compliance  Assurance  up-date  on 
funding,  data  collections  issues,  and 
training.  i 

ListofSttl^ects 

Environmental  protection,  Pesticides. 

Dated:  August  14,  2001. 

lay  EUenberger,  I 

Acting  Division  Director,  Field  and  External 
Affairs  Division,  Office  of  Pesticide  Programs. 
(FR  Doc.  01-21446  Filed  8-23-01;  8:45  am] 

MLUNG  CODE  8560-SO-S  j 


ENVIRONMENTAL  PROTECTION 
AGENCY 

IPF-1038;  FRL-6796-7]        | 

Notice  Of  niing  a  Pesticide  PMtkMi  to 
Establisti  a  Tolerance  for  a  Certain 
Pesticide  Ctiemicai  in  or  on  Food 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 

SUMMARY:  This  notice  announces  the 
initial  filing  of  a  pesticide  petition 
proposing  tiie  establishment  of 
regulations  for  residues  of  a  certain 
pesticide  chemical  in  or  on  various  food 
commodities. 

DATES:  Comments,  identified  by  docket 
control  number  PF-1038,  must  be 
received  on  or  before  September  24, 
2001. 

ADDRESSES:  Conunents  may  be 
submitted  by  mail,  electronically,  or  in 
person.  Please  follow  the  detailed 
instructions  for  each  method  as 
provided  in  Unit  I.C.  of  the 
SUPPLEMENTARY  INFORMATION.  To  ensure 
proper  receipt  by  EPA,  it  is  imperative 
that  you  identify  docket  control  niunber 
PF-1038  in  the  subject  line  on  the  first 
page  of  your  response. 
FOR  FURTHER  INFORMATION  CONTACT:  By 
mail:  Hoyt  Jamerson,  Registration 


Support  Branch,  Registration  Division 
{7505C),  Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  1200 
Pennsylvania  Ave.,  NW.,  Washington, 
DC  20460;  telephone  number:  (703) 
308-9368;  e-mail  address: 
jamerson.ho3^@epa.gov. 

SUPPLEMENTARY  INFORMATION: 
I.  General  Information 

A.  Does  this  Action  Apply  to  Me? 

You  may  be  affected  by  this  action  if 
you  are  an  agricultural  producer,  food 
manufacturer  or  pesticide  manufacturer. 
Potentially  affected  categories  and 
entities  may  include,  but  are  not  limited 
to: 


Categories 

NAICS 
codes 

Examples  of  poten- 
tially affected  enti- 
ties 

Industry 

111 
112 
311 

32KV 

Crop  production 
Animal  production 
Food  manufac- 
turing 
Pesticide  manufac- 
turing 

This  listing  is  not  intended  to  be 
exhaustive,  but  rather  provides  a  guide 
for  readers  regarding  entities  likely  to  be 
affected  by  this  action.  Other  types  of 
entities  not  listed  in  the  table  could  also 
be  affected.  The  North  American 
Industrial  Classification  System 
(NAICS)  codes  have  been  provided  to 
assist  you  and  others  in  determining 
whether  or  not  this  action  might  apply 
to  certain  entities.  If  you  have  questions 
regarding  the  applicability  of  this  action 
to  a  particular  entity,  consult  the  person 
listed  under  FOR  FURTHER  MFORMATKM 
CONTACT. 

B.  How  Can  I  Get  Additional 
Information,  Including  Copies  of  this 
Document  and  Other  Related 
Documents? 

1 .  Electronically.  You  may  obtain 
electronic  copies  of  this  dociunent,  and 
certain  other  related  documents  that 
might  be  available  electronically,  from 
the  EPA  Internet  Home  Page  at  http:// 
www.epa.gov/.  To  access  3iis 
document,  on  the  Home  Page  select 
"Laws  and  Regulations"  "Regulation 
and  Proposed  Rules,"  and  then  look  up 
the  entry  for  this  document  under  the 
"Feder^  Register — Environmental 
Documents."  You  can  also  go  directly  to 
the  Federal  Register  listings  at  http:// 
www.epa.gov/fedrgstr/. 

2.  In  person.  The  Agency  has 
established  an  ofiicial  record  for  this 
action  under  docket  control  number  PF- 
1038.  The  official  record  consists  of  the 
documents  specifically  referenced  in 
this  action,  any  public  comments 


received  diuing  an  applicable  comment 
period,  and  other  information  related  to 
this  action,  including  any  information 
claimed  as  confidential  business 
information  (CBI).  This  official  record 
includes  the  documents  that  are 
physically  located  in  the  docket,  as  well 
as  the  dociunents  that  jire  referenced  in 
those  dociunents.  The  public  version  of 
the  official  record  does  not  include  any 
information  claimed  as  CBI.  The  public 
version  of  the  official  record,  which 
includes  printed,  paper  versions  of  any 
electronic  comments  submitted  dtuing 
an  applicable  comment  period,  is 
available  for  inspection  in  the  Public 
Information  and  Records  Integrity 
Branch  (PIRIB),  Rm.  119.  Crystal  Mall 
#2, 1921  Jefferson  Davis  Highway, 
Arlington,  VA,  from  8:30  a.m.  to  4  p.m., 
Monday  through  Friday,  excluding  legal 
holidays.  The  PIRIB  telephone  number 
is (703)  305-5805. 

C.  How  and  to  Whom  Do  I  Submit 
Comments? 

You  may  submit  comments  through 
the  mail,  in  person,  or  electronically.  To 
ensiue  proper  receipt  by  EPA,  it  is 
imperative  that  you  identify  docket 
control  number  PF-1038  in  the  subject 
line  on  the  first  page  of  your  response. 

1.  By  mail.  Submit  your  comments  to: 
Public  Information  and  Records 
Integrity  Branch  (PIRIB),  Information 
Resources  and  Services  Division 
(7502C),  Office  of  Pesticide  Programs 
(OPP),  Environmental  Protection 
Agency,  1200  Pennsylvania  Ave.,  NW., 
Washington,  DC  20460. 

2.  In  person  or  by  courier.  Deliver 
yotu'  comments  to:  Public  Information 
and  Records  Integrity  Branch  (PIRIB), 
Information  Resoiux:es  and  Services 
Division  (7502C),  Office  of  Pesticide 
Programs  (OPP),  Environmental 
Protection  Agency,  Rm.  119,  Crystal 
Mall  #2, 1921  Jefferson  Davis  Highway. 
Arlington,  VA.  The  PIRIB  is  open  from 
8:30  a.m.  to  4  p.m.,  Monday  through 
Friday,  excluding  legal  holidays.  The 
PIRIB  telephone  number  is  (703)  305- 
5805. 

3.  Electronically.  You  may  submit 
your  comments  electronically  by  e-mail 
to:  opp-docket@epa.gov,  or  you  can 
submit  a  computer  disk  as  described 
above.  Do  not  submit  any  information 
electronically  that  you  consider  to  be 
CBI.  Avoid  the  use  of  special  characters 
and  any  form  of  encryption.  Electronic 
submissions  will  be  accepted  in 
WordPerfect  6.1/8.0  or  ASCII  file 
format.  All  comments  in  electronic  form 
must  be  identified  by  docket  control 
niunber  PF-1038.  Electronic  comments 
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may  also  be  filed  online  at  many  Federal 
Depository  Libraries. 

D.  How  Should  I  Handle  CBI  That  I 
Want  to  Subniit  to  the  Agency? 

Do  not  submit  any  information 
electronically  that  you  consider  to  be 
CBI.  You  may  claim  information  that 
you  submit  to  EPA  in  response  to  this 
document  as  CBI  by  marking  any  part  or 
all  of  that  information  as  CBI. 
Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  part  2. 
In  addition  to  one  complete  version  of 
the  comment  that  includes  any 
information  claimed  as  CBI,  a  copy  of 
the  comment  that  does  not  contain  the 
information  claimed  as  CBI  must  be 
submitted  for  inclusion  in  the  public 
version  of  the  official  record. 
Information  not  marked  confidential 
will  be  included  in  the  public  version 
of  the  official  record  without  prior 
notice.  If  you  have  any  questions  about 
CBI  or  the  procediues  for  claiming  CBI, 
please  consult  the  person  identified 
under  FOR  FURTHER  INFORMATION 
CONTACT. 

E.  What  Should  I  Consider  as  I  Prepare 
My  Comments  for  EPA? 

You  may  find  the  following 
suggestions  helpful  for  preparing  your 
comments: 

1.  Explain  your  views  as  clearly  as 
possible. 

2.  Describe  any  assumptions  that  you 
used. 

3.  Provide  copies  of  any  technical 
information  and/or  data  you  used  that 
support  your  views. 

4.  If  you  estimate  potential  biu-den  or 
costs,  explain  how  you  arrived  at  the 
estimate  that  you  provide. 

5.  Provide  specific  examples  to 
illustrate  your  concerns. 

6.  Make  sure  to  submit  your 
comments  by  the  deadline  in  this 
notice. 

7.  To  ensure  proper  receipt  by  EPA, 
be  sure  to  identify  the  docket  control 
niunber  assigned  to  this  action  in  the 
subject  line  on  the  first  page  of  your 
response.  You  may  also  provide  the 
name,  date,  and  Federal  Register 
citation. 

n.  What  Action  is  the  Agency  Taking? 

EPA  has  received  a  pesticide  petition 
as  follows  proposing  the  establishment 
and/or  amendment  of  regulations  for 
residues  of  a  certain  pesticide  chemical 
in  or  on  various  food  commodities 
under  section  408  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (FFDCA),  21 
U.S.C.  346a.  EPA  has  determined  that 
this  petition  contains  data  or 
information  regarding  the  elements  set 


forth  in  section  408(d)(2);  however,  EPA 
has  not  fully  evaluated  the  sufficiency 
of  the  submitted  data  at  this  time  or 
whether  the  data  support  granting  of  the 
petition.  Additional  data  may  be  needed 
before  EPA  rules  on  the  petition. 

List  of  Subjects 

Environmental  protection. 
Agricultural  commodities,  Feed 
additives,  Food  additives.  Pesticides 
and  pests.  Reporting  and  recordkeeping 
requirements. 

Dated:Augustg,  2001. 
Junes  Jones, 


Director,  Registration  Division,  Office  of 
Pesticide  Programs. 

Summary  of  Petition 

The  petitioner  summary  of  the 
pesticide  petition  is  printed  below  as 
required  by  section  408(d)(3)  of  the 
FFDCA.  The  siunmary  of  the  petition 
was  prepared  by  the  petitioner  and 
represents  the  view  of  the  petitioner. 
EPA  is  publishing  the  petition  summary 
verbatim  without  editing  it  in  any  way. 
The  petition  summary  announces  the 
availability  of  a  description  of  the 
analjrtical  methods  available  to  EPA  for 
the  detection  and  measurement  of  the 
pesticide  chemical  residues  or  an 
explanation  of  why  no  such  method  is 
needed. 

EPA  has  received  pesticide  petitions 
[0E6202  and  1E6249]  from  the 
Interregional  Research  Project  Number  4 
(IR-4),  681  U.S.  Highway  #1  South, 
North  Brunswick,  NJ  08902  proposing, 
pursuant  to  section  408(d)  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (FFDCA). 
21  U.S.C.  346a(d).  to  amend  40  CFR  part 
180  by  establishing  tolerances  for 
residues  of  the  herbicide  chemical 
clethodim,  (E)-(±)-2-l-((3-chloro-2- 
propenyl)oxy]imino]propyll-5- 
2(ethylthio)  propyl]-3-hydroxy-2- 
cyclohexen-1-one  and  its  metabolites 
containing  the  5-(2-ethylthio-propyl) 
cyclohexene-3-one  and  5-(2- 
ethylthiopropyl)-5-hydroxycyclohexene- 
3-one  moieties  and  their  sulfoxides  and 
sulfones.  all  expressed  as  clethodim]  in 
or  on  the  raw  agricultiual  commodities: 
(1)  pesticide  petition  (1E6249)  proposes 
tolerances  for  green  onions  and  leaf 
lettuce  at  2.0  ppm.  and  head  and  stem 
Brassica  (Crop  subgroup  5 A)  at  3.0  parts 
per  million  (ppm),  (2)  pesticide  petition 
(0E6202)  proposes  tolerances  for  flax 
seed  at  0.50  ppm,  flax  meal  at  1.0  ppm, 
and  mustard  seed  at  0.50  ppm. 

EPA  has  determined  that  the  petition 
contain  data  or  information  regarding 
the  elements  set  forth  in  section 
408(d)(2)  of  the  FFDCA;  however,  EPA 
has  not  fully  evaluated  the  sufficiency 


of  the  submitted  data  at  this  time  or 
whether  the  data  supports  granting  of 
the  petitions.  Additional  data  may  be 
needed  before  EPA  rules  on  the 
petitions. 

Interregional  Research  Proiect  Number 
4  (IR-4) 

PP  0E6202  and  1E6249 

A.  Background  Information  and  Use 
Profile 

Clethodim  is  the  active  ingredient  in 
SELECT  2  EC  Herbicide  (EPA  Reg.  No. 
59639-3),  SELECT  Herbicide  (also 
known  as  PRISM  Herbicide.  EPA  Reg. 
No.  59639-78).  and  SELECT  SUPER 
Herbicide  (EPA  Reg.  No.  59639-102) 
post-emergence  herbicides  effective 
against  a  wide  range  of  annual  and 
perennial  grasses.  Clethodim  Technical 
is  registered  by  the  EPA  (EPA  Reg.  No. 
59639-2)  as  a  technical  grade  active 
ingredient  for  manufactiuing  use. 
SELECT  2  EC  Herbicide  is  registered  for 
use  on  alfalfa;  cotton;  dry  beans; 
peanuts;  onions,  garlic,  and  shallots  (all 
dry  bulb);  soybeans:  sugar  beets: 
tomatoes;  and  is  an  emulsifiable 
concentrate  containing  2  pounds  per 
gallon  (26.4%)  of  active  ingredient. 
SELECT  Herbicide  is  registered  for  the 
same  uses  and  is  an  emulsifiable 
concentrate  containing  0.94  pounds  per 
gallon  (12.6%)  of  active  ingredient. 
PRISM  Herbicide  is  an  alternate  brand 
name  for  SELECT  Herbicide.  For 
optimum  grass  weed  control,  both 
SELECT  2EC  and  SELECT  Herbicides 
require  that  adjuvant  or  crop  oil 
concentrate  be  added  to  the  spray 
solution.  SELECT  SUPER  Herbicide  is 
also  an  emulsifiable  concentrate  that 
includes  the  required  adjuvant.  SELECT 
SUPER  Herbicide  contains  1 .0  pound 
per  gallon  (13.2%)  of  active  in^edient 
and  is  registered  on  cotton,  soybeans 
and  sugar  beets  only.  These  products  are 
applied  to  registered  crops  via  broadcast 
foliar  applications  at  rates  up  to  0.25  lb. 
Active  ingredient/Acre  (ai/A).  For  more 
difficult  to  control  grass  weeds,  a 
second  application  within  about  14  days 
is  allowed.  The  maximum  seasonal  use 
rate  is  0.5  lb.  ai/A. 

B.  Residue  Chemistry 

1.  Plant  and  animal  metabolism.  The 
metabolism  of  ■''C-cJethodim  labeled  in 
the  ring  structure  and  in  the  side  chain 
has  been  studied  in  carrots,  soybeans, 
and  cotton  as  well  as  in  lactating  goats 
and  laying  bens.  The  major  metabolic 
pathway  in  plants  is  initial 
sulfoxidation,  forming  clethodim 
sulfoxide,  followed  by  further  oxidation 
to  form  clethodim  sulfone.  These 
reactions  are  apparently  followed  by 
elimination  of  the  chloroaliyloxy  side 
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chain  to  give  tlie  imine  sulfoxide  and 
sulfone,  with  further  hydroxylation  to 
form  the  5-OH  sulfoxide  and  5-OH 
sulfone.  Clethodim  sulfoxide  and 
clethodim  sulfone  conjugates  were  also 
detected  as  major  or  minor  metabolites, 
depending  on  plant  species  and 
subtractions.  (Jnce  the  side  chain  is 
cleaved  from  clethodim,  the 
chloroallyloxy  moiety  undergoes 
extensive  metabolism  to  eliminate 
chlorine  and  incorporate  three-carbon 
moieties  into  natural  plant  components. 

Ruminant  and  poultry  metabolism 
studies  demonstrated  that  transfer  of 
administered  "*C-clethodim  residues  to 
tissues  was  low.  Total  ''♦C-residues  in 
goat  milk,  muscle  and  tissues  accounted 
for  less  than  0.5%  of  the  administered 
dose  (24  ppm  in  diet  for  3  days),  and 
were  less  dian  0.4  ppm  in  all  cases.  In 
poultry  treated  at  2.2  milligram/ 
kilogram/day  (mg/kg/day)  for  5  days, 
total  'HI  residues  in  eggs,  muscle  and 
most  tissues  were  less  than  0.3  ppm, 
although  higher  in  liver,  kidney  and  the 
gastrointestinal  tract  (GI  tract).  Residues 
in  eggs  were  less  than  0.2  ppm. 

Comparing  metabolites  detected  and 
quantified  from  plant  and  animal 
metabolism  studies  shows  that  there  are 
no  significant  aglycones  in  plants  which 
are  not  also  present  in  the  excreta  or 
tissues  of  animals.  Based  on  these 
metabolism  studies,  the  residues  of 
concern  in  crops  and  animal  products 
are  clethodim  and  its  metabolites 
containing  the  cyclohexene  moiety,  and 
their  sulfoxides  and  sulfones. 

2.  Analytical  method.  Practical 
analytical  methods  for  detecting  and 
measuring  levels  of  clethodim  and  its 
metabolites  have  been  developed  and 
validated  in/on  all  appropriate 
agricultural  commodities,  respective 
processing  fractions,  milk,  animal 
tissues,  and  environmental  samples. 
The  extraction  methodology  has  been 
validated  using  aged  radio  chemical 
residue  samples  from  '-K!I-metabolism 
studies.  The  methods  have  been 
validated  at  independent  laboratories, 
and  EPA  has  successfully  performed  an 
analytical  method  trial.  For  most 
commodities,  the  primary  enforcement 
method  is  EPA-RM-26D-3,  an  high 
performance  liquid  chromotography 
(HPLC)  method  capable  of 
distinguishing  clethodim  from  the 
structurally  related  herbicide 
sethoxydim.  However,  for  milk,  natural 
interferences  prevent  adequate 
quantitation  of  clethodim  moieties  and 
the  common-moiety  method  (RM-26B-2) 
is  the  primary  enforcement  method  with 
EPA-RM-26D-3  as  the  secondary  method 
if  needed  to  differentiate  clethodim 
from  sethoxydim. 


3.  Magnitude  of  residues.  A  siunmary 
of  field  residue  data  supporting  the 
proposed  tolerances  on  green  onion,  leaf 
lettuce,  head  and  stem  brassica 
vegetables,  flax  and  mustard  seed  is 
presented  below. 

(a)  Green  Onion:  In  three  (3)  field 
trials,  onions  (green)  were  treated  with 
two  post-emergent  applications  of  0.24 
to  0.34  lb.  a.i./A  and  harvested  13  to  15 
days  after  the  application.  The  trials 
were  performed  in  EPA  regions  3,  6,  and 
10.  Residues  in  onions  (green)  ranged 
from  <0.20  ppm  to  0.87  ppm  total 
clethodim.  These  residue  data  support  a 
tolerance  for  green  onion  of  2.0  ppm. 

(b)  Leaf  Lettuce:  In  six  (6)  field  trials 
conducted  in  EPA  regions  2,3,  and  10, 
leaf  lettuce  was  treated  with  two  post- 
emergent  applications  of  0.23  to  0.32  lb. 
a.i./A  each.  Lettuce  was  harvested  13- 
16  days  after  the  last  application. 
Clethodim  residues  ranged  from  <0.25 
to  <  1.10  ppm  total  clethodim.  These 
residue  data  support  a  tolerance  for  leaf 
lettuce  of  2.0  ppm. 

(c)  Head  and  Stem  Brassica:  Proposed 
tolerances  for  Crop  Subgroup  4B  are 
supported  by  field  residue  studies  in 
broccoli  and  cabbage.  In  six  (6)  field 
trials,  broccoli  was  treated  with  two 
post-emergent  applications  of  0.24  to 
0.34  lb.  a.i./A  each,  13-14  days  apart, 
and  harvested  29-31  days  after  the  last 
application.  Residues  in  broccoli  ranged 
from  <0.1  ppm  to  1.20  ppm  total 
clethodim.  In  seven  (7)  field  trials, 
cabbage  was  treated  with  two  post- 
emergent  applications  of  0.25  to  0.37  lb. 
a.i./A  each,  14  days  apart,  and  harvested 
28-31  days  after  the  last  application. 
Residues  in  cabbage  ranged  from  <0.24 
ppm  to  1.17  ppm  total  clethodim.  These 
data  support  a  tolerance  of  3.0  ppm  in 
head  and  stem  brassica. 

(d)  Flax:  In  two  (2)  field  trials,  flax 
was  treated  with  one  post-emergent 
application  of  0.09  lb.  a.i./A  and 
harvested  approximately  84  to  108  days 
after  the  last  application.  These  residue 
trials  were  periormed  in  Canada  in 
growing  regions  adjacent  to  the  U.S. 
areas  where  flax  is  grown.  These  data 
were  used  to  support  a  maximiun 
residue  level  in  Canada  and  are  being 
cited  in  order  to  harmonize  maximum 
residue  levels  between  the  U.S.  and 
Canada  and  to  remove  the  existing  trade 
barrier.  Clethodim  residues  ranged  from 
<0.05  to  0.06  ppm  total  clethodLn  and 
support  a  tolerance  for  flax  seed  at  0.50 
ppm. 

(e)  Mustard  Seed:  Tolerances  for 
mustard  seed  are  supported  by  residue 
field  trials  on  flax,  simunarized  above, 
and  a  similar  oilseed  crop,  canola.  In  18 
field  trials,  canola  or  rape  was  treated 
with  one  post-emergent  application  of 
0.11  to  0.32  lb.  a.i./A  and  harvested 


approximately  70  to  98  days  after  the 
application.  Most  of  these  trials  were 
performed  in  Canada  in  growing  regions 
adjacent  to  the  U.S.  areas  where  canola 
is  grown.  These  data  were  used  to 
support  a  maximum  residue  level  in 
Canada  and  were  cited  in  a  previous 
petition  (7F4873)  to  harmonize 
maximum  residue  levels  for  canola 
between  the  U.S.  and  Canada  and  to 
remove  the  existing  trade  barrier. 
Residues  in  canola  seed  samples  ranged 
from  <  0.05  ppm  to  0.54  ppm.  The 
highest  average  field  trial  (HAFT) 
residue  was  0.505  ppm.  The 
averageresidue  value  for  all  trials, 
including  samples  less  than  the  limit  of 
detection  at  one-half  the  limit,  was  0.16 
ppm  (munber  of  samples  =  31,  standard 
deviation,  n-1  degrees  of  freedom  =  0.14 
ppm).  Since  the  highest  residues  were 
the  result  of  application  rates  (0.19  lb. 
a.i./A)  higher  than  those  proposed  for 
the  U.S.  (0.08  lb.  a.i./A),  these  data 
support  tolerances  of  0.50  ppn\  in 
mustard  seed. 

Secondary  Residues:  The  single  feed 
item  associated  with  these  uses,  flax 
meal,  has  potential  anticipated 
clethodim  residues  well  below  other 
feed  items  with  existing  tolerances. 
Thus,  clethodim  residues  in/on  this 
proposed  feed  item  does  not  effect  the 
theoretical  maximum  dietary  burden  for 
the  various  livestock  diets,  and  thus 
does  not  effect  the  magnitude  of 
secondary  residue  tolerances.  Therefore, 
no  changes  in  existing  secondary 
residue  tolerances  is  being  proposed. 

Rotational  Crops:  The  results  of  a 
confined  rotational  crops  accumulation 
study  indicate  that  no  rotational  crop 
tolerances  are  required. 

C.  Toxicological  Profile 

A  full  battery  of  toxicology  testing 
including  studies  of  acute,  sub-acute, 
and  chronic  toxicity;  carcinogenicity; 
developmental  and  reproductive 
toxicity;  mutagenicity;  and  rat 
metabolism  is  available  for  clethodim. 
The  acute  toxicity  of  clethodim  is  low 
by  all  routes.  Clethodim  is  not  a 
developmental  or  reproductive  toxicant, 
and  is  not  mutagenic  or  carcinogenic. 
EPA  has  established  a  reference  dose 
(RfD)  for  clethodim  of  0.01  mg/kg  bwt/ 
day,  based  on  alterations  in  hematology 
and  increased  absolute  and  relative  liver 
weights  at  75  mg/kg/day  observed  in  a 
chronic  toxicity  study  in  dogs  with  a  no 
observed  adverse  effect  level  (NOAEL) 
of  1  mg/kg/day.  An  imcertainty  factor  of 
100  is  used  in  calculating  the  reference 
dose  RfD  to  accoimt  for  both  inter-  and 
intra-species  variations.  EPA  has  (not) 
identified  toxicity  endpoints  of  concern 
for  acute  exposures. 
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1.  Acute  toxicity.  Clethodim  technical 
is  slightly  toxic  to  animals  following 
acute  oral  (Toxicity  Category  III),  dermal 
(Toxicity  Category  IV),  or  inhalation 
exposure  (Toxicity  Category  IV). 
Clethodim  is  a  moderate  eye  irritant 
(Category  HI),  a  skin  irritant  (Category 
U),  and  does  not  cause  skin  sensitization 
in  the  modified  Buehler  test  in  giiinea 
pigs.  In  addition,  an  acute  oral  no- 
observed  effect  level  (NOAEL)  has  been 
determined  in  rats  to  be  300  mg/kg. 

2.  Genotoxicity.  Clethodim  does  not 
present  a  genetic  haizard.  Clethodim 
technical  did  not  induce  gene  mutation 
in  microbial  in  vitro  assays.  A  weak 
response  in  an  in  vitro  assay  for 
chromosome  aberrations  was  not 
confirmed  when  clethodim  was  tested 
in  an  in  vivo  cytogenetics  assay  up  to 
the  maximally  tolerated  dose  level,  nor 
was  the  response  observed  in  vitro  using 
technical  material  of  a  higher  purity.  No 
evidence  of  unscheduled  DNA  sjrntiiesis 
was  seen  following  j'n  Wtroexposiu^  up 
to  a  dose  level  near  the  LDso  (1.5  g/kg). 
This  evidence  indicates  that  clethodim 
does  not  present  a  genetic  hazard  to 
intact  animal  systems. 

3.  Reproductive  and  developmental 
toxicity.  No  reproductive  toxicity  was 
observed  with  clethodim  technical  at 
feeding  levels  up  to  2,500  ppm. 
Developmental  toxicity  was  observed  in 
2  rodent  species,  but  only  at  maternally 
toxic  dose  levels.  Clethodim  is  therefore 
not  considered  a  reproductive  or 
developmental  hazard.  These  studies 
indicate  no  unique  toxicity  to  the 
developing  fetus  or  young,  growing 
animals. 

The  developmental  toxicity  study 
conducted  with  clethodim  technical  in 
the  rat  resulted  in  a  developmental  and 
maternal  NOAEL  and  lowest  observed 
adverse  effect  level  (LOAEL)  of  100  and 
350  mg/kg/day,  respectively.  The 
NOAEL  and  LOAEL  for  developmental 
toxicity  were  based  on  reductions  in 
fetal  body  weight  and  increases  in 
skeletal  abnormalies. 

The  developmental  toxicity  study 
conducted  with  clethodim  technical  in 
the  rabbit  resulted  in  a  maternal  toxicity 
NOAEL  and  LOAEL  of  25  and  100  mg/ 
kg/day,  respectively.  Maternal  toxicity 
was  manifested  as  clinical  signs  of 
toxicity  and  reduced  weight  gain  and 
food  consumption  duringtreatment. 
Developmental  toxicity  was  not 
observed,  and  therefore  the 
developmental  toxicity  NOAEL  was  300 
mg/kg/day,  highest  dose  tested  (HDT). 

The  2-generation  reproduction  study 
conducted  with  clethodim  technical  in 
the  rat  resulted  in  parental  toxicity 
NOAEL  and  LOAEL  of  500  and  2,500 
ppm,  respectively,  based  on  reductions 
in  body  weight  in  males,  and  decreased 
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food  consumption  in  both  generations. 
The  NOAEL  for  reproductive  toxicity 
was  2,500  ppm,  HDT. 

4.  Subchwnic  toxicity.  Subchronic 
oral  toxicity  studies  conducted  with 
clethodim  technical  in  the  rat  and  dog 
indicate  a  low  level  of  toxicity.  Effects 
observed  at  high  dose  levels  consisted 
primarily  of  decreased  body  weights, 
increased  liver  size  (increased  weight 
and  cell  hypertrophy),  and  anemia 
(decreased  erythrocyte  coimts, 
hemoglobin,  or  hematocrit)  in  rats  and 
dogs.  The  NOAELs  from  these  studies 
were  500  ppm  (ca.  25  mg/kg  bw/day)  in 
rats  and  25  mg/kg  bwt/day  in  dogs. 

A  21-day  dermal  toxicity  study  in  rats 
with  clethodim  technical  showed  a 
LOAEL  at  100  mg/kg  bwt/day  and  a 
NOAEL  at  1,000  mg/kg  bwt/day,  the 
highest  dose  tested. 

5.  Chronic  toxicity.  Clethodim 
technical  has  been  tested  in  chronic 
studies  with  dogs,  rats  and  mice.  In 
chronic  studies  compound-related 
effects  noted  at  high  doses  included 
decreased  body  weight,  increased  liver 
size  (liver  weight  and  hypertrophy),  and 
anemia  (decreased  hemoglobin, 
hematocrit,  and  erythrocyte  count). 
Bone  marrow  hyperplasia  was  observed 
in  dogs  at  the  hi^est  dose  tested.  No 
treatment-related  increases  in  incidence 
of  neoplasms  were  observed  in  any 
study.  Chronic  NOAELs  were  200  ppm 
for  an  18-month  feeding  study  in  mice 
and  500  ppm  for  a  24-month  study  in 
rats.  EPA  has  established  a  reference 
dose  (RfD)  for  clethodim  of  0.01  mg/kg 
bwt/day,  based  on  the  NOAEL  in  the  1- 
year  oral  dog  study  and  an  uncertainty 
factor  of  100.  Effects  cited  by  EPA 
include,  alterations  in  hematology  and 
increased  absolute  and  relative  liver 
weights  at  75  mg/k^/day. 

Clethodim  technical  is  not  a 
carcinogen.  Studies  with  clethodim 
have  shown  that  repeated  high  dose 
exposiu«s  produced  signs  of  toxicity, 
but  did  not  produce  cancer  in  test 
animals.  No  oncogenic  response  was 
observed  in  a  rat  2-year  chronic 
feeding/carcinogenicity  study  or  in  a 
18-month  study  on  mice.  The 
carcinogenicity  classification  of 
clethodim  is  "E"  no  evidence  of 
carcinogenicity  for  humans. 

A  1-year  feeding  study  with 
clethodim  technical  in  the  dog  resulted 
in  a  systemic  NOAEL  of  1  mg/kg/day  in 
both  sexes  and  an  LOAEL  of  75  rag/kg/ 
day  based  on  increased  absolute  and 
relative  liver  weights,  and  alteration  and 
clinical  chemistry. 

An  18-month  mouse  carcinogenicity 
feeding  study  showed  clethodim 
technical  to  be  non-carcinogenic  to  mice 
under  the  conditions  of  the  study.  The 
systemic  NOAEL  was  200  ppm  (8  mg/ 


kg  bwt/day),  and  the  systemic  LOAEL 
was  1,000  ppm  (50  mg/kg  bwt/day) 
based  on  treatment-related  effects  on 
survival,  red  cell  mass,  absolute  and 
relative  liver  weights,  and  microscopic 
findings  in  liver  and  lung. 

A  2-year  chronic  toxicity/ 
carcinogenicity  feeding  study  performed 
in  the  rat  found  clethodim  technical  to 
be  noncarcinogenic  to  rats  under  the 
conditions  of  the  study.  The  systemic 
NOAEL  was  500  ppm  (approximately  19 
mg/kg  bwt/day),  and  the  systemic 
LOAEL  was  2,500  ppm  (approximately 
100  mg/kg  bwt/day)  based  on  the 
observed  body  weight  gain,  the 
increases  in  liver  weights,  and  the 
presence  of  centrilobular  hepatic 
hypertrophy. 

6.  Animal  metabolism.  The 
absorption,  tissue  distribution, 
metabolism  and  excretion  of  ring-  and 
side  chain-labeled  '*C-  clethodim  were 
studied  in  rats  after  single  oral  doses  of 
468  or  4.4  mg/kg/  bwt,  and  after  a  single 
oral  dose  of  4.8  mg/kg  bwt  uC- 
clethodim  following  14  daily  oral  doses 
at  4.5  mg/kg  bwt  of  unlabelled  material. 
For  all  dose  groups,  most  uC-clethodim 
(88-96%)  of  the  administered  radiolabel 
was  excreted  in  the  urine  and  feces 
within  2  days  after  radiolabeled  test 
material  dosing,  and  92-98%  of  the 
administered  dose  was  excreted  within 
seven  days.  The  low  dose  groups 
eliminated  clethodim  slightly  faster 
than  the  high  dose  group,  and  repeated 
exposure  to  clethodim  prior  to 
radiolabel  dosing  did  not  affect  the  rate 
of  elimination  or  distribution  of 
recovered  radiolabel.  There  were  no 
apparent  sex  differences  with  respect  to 
elimination  or  distribution  of 
metabolites.  Seven  days  after  dosing, 
tissue  residues  were  generally  low, 
accounting  for  no  more  than  0.3%  of  the 
dosed  '*C.  Radiocarbon  concentrations 
in  fat  were  the  higher  than  in  other 
tissues  analyzed.  Recovery  in  tissues 
over  time  indicates  that  the  potential  for 
bioaccumulation  is  minimal.  The 
primary  excretory  metabolites  were 
identified  as  clethodim  sulfoxide  (48- 
63%),  clethodim  S-methyl  sulfoxide  (6- 
12%),  clethodim  imine  sulfoxide  (7- 
10%),  and  clethodim  5-hydroxy 
sulfoxide  (3-5%).  Minor  metabolites 
included  clethodim  oxazole  sulfoxide 
(2-3%),  clethodim  trione  sulfoxide 
(1%),  clethodim  (1%).  clethodim  5- 
hydroxy  sulfone  (0.3-1%),  clethodim 
sulfone  (0.1-1%).  aromatic  sulfone  (0.2- 
0.7%),  and  S-methyl  sulfone  (0-0.4%). 

7,  Metabolite  toxicology.  Metabolism 
studies  of  clethodim  in  rats,  crop  plants, 
goats  and  hens  demonstrate  that  the 
parent  is  very  rapidly  metabolized  and. 
in  animals,  eliminated.  Because  parent 
and  metabolites  are  not  retained  in  the 
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body,  the  potential  for  acute  toxicity 
from  in  situ  formed  metabolites  is  low. 
The  potential  for  chronic  toxicity  is 
adequately  tested  by  chronic  exposure 
to  the  parent  at  the  MTD  and 
consequent  chronic  exposure  to  the 
internally  formed  metabolites.  Two 
metabolites  of  clethodim.  clethodim 
imine  sulfone  and  clethodim  5-hydroxy 
sulfone,  have  been  tested  in  toxicity 
screening  studies  to  evaluate  the 
potential  impact  of  these  metabolites  on 
the  toxicity  of  clethodim.  In  general, 
these  metabolites  were  found  to  be  less 
toxic  than  Clethodim  Technical  for 
acute  and  oral  toxicity  studies; 
reproduction  and  teratology  screening 
studies;  and  several  mutagenicity 
studies. 

8.  Derma]  Penetration.  The  dermal 
penetration  of  SELECT  2  EC  Herbicide, 
the  end-use  product,  was  tested  on 
imabraded,  shaved  skin  of  rats.  Single 
doses  of  approximately  0.05,  0.5,  and 
5.0  mg  of  radiolabeled  ■K]-clethodim) 
SELECT  2  EC  Herbicide,  were  applied 
topically  to  10  cm2  sites  on  the  dorsal 
trunk.  Clethodim  was  found  to  be 
slowly  absorbed  through  the  skin  in  a 
time-dependent  manner.  The  percent  of 
dose  absorbed  increased  with  length  of 
exposure  and  decreased  with  increasing 
dose.  Ten-hour  absorption  rates  ranged 
bom  7.5%  to  30.0%.  Most  of  the 
absorbed  material  was  foimd  in  the 
urine  and  carcass,  and  most  of  the 
unabsorbed  material  was  found  in  the 
skin  scrubbings  indicating  that  material 
was  still  on  the  skin  surfece. 

9.  Endocrine  disruption.  No  special 
studies  to  investigate  the  potential  for 
estrogenic  or  other  endocrine  effects  of 
clethodim  have  been  performed. 
However,  as  summarized  above,  a  large 
and  detailed  toxicology  data  base  exists 
for  the  compound  including  studies 
acceptable  to  the  Agency  in  all  required 
categories.  These  studies  include  acute, 
sub-chronic,  chronic,  developmental, 
and  reproductive  toxicology  studies 
including  detailed  histology  and 
histopathology  of  numerous  tissues, 
including  endocrine  organs,  following 
repeated  or  long  term  exposure.  These 
studies  are  considered  capable  of 
revealing  endocrine  effects,  and  the 
results  of  all  of  these  studies  show  no 
evidence  of  any  endocrine-mediated 
effects  and  no  pathology  of  the 
endocrine  organs.  Consequently,  it  is 
concluded  that  clethodim  does  not 
possess  estrogenic  or  endocrine 
disrupting  properties.  i 

C.  Aggregate  Exposure 

'  1.  Dietary  exposure.  EPA  has 
established  a  RfD  for  clethodim  of  0.01 
mg/kg  bwt/day,  based  on  the  NOAEL  in 
the  1-year  oral  dog  study  and  an 


imcertainty  factor  of  100.  Effects  cited 
by  EPA  include,  alterations  in 
hematology  and  increased  absolute  and 
relative  liver  weights  at  75  mg/kg/day. 
Toxic  endpoints  of  concern  have  not 
been  identified  for  acute  or  short-term 
exposures  by  any  route,  or  chronic 
endpoints  of  concern  by  any  route  other 
than  oral.  Therefore,  only  aggregate 
chronic  dietary  risk  analyses  are 
required. 

i.  Food.  Chronic  dietary  exposure  to 
clethodim  residues  was  calciilated  for 
established  and  pending  uses  of 
clethodim  for  the  U.S.  population  and 
26  population  subgroups  using 
anticipated  residues  (average  residues 
from  field  residue  studies)  and 
accounting  for  the  percent  of  the  crop 
treated. 

ii.  Drinking  water.  Since  clethodim  is 
applied  outdoors  postemergence  to 
growing  agricultural  crops,  the  potential 
exists  for  clethodim  and/or  its 
metabolites  to  reach  groiuid  or  smface 
water  that  may  be  used  for  drinking 
water.  To  model  very  conservative 
estimates  of  the  potential  concentrations 
of  clethodim  and  its  sidfoxide 
metabolite  in  drinking  water,  the 
Agency  used  screening  concentration  in 
groimd  water  (SCI-GROW),  and  generic 
expected  environmental  concentration 
(GENEEC)  for  siuface  water.  The  simi  of 
the  parent  and  metabolite  estimated 
concentrations  in  surface  water  greatly 
exceeded  those  in  groundwater. 
Dividing  the  GENEEC  derived  56-day 
average  concentration  by  three  gives  10 
micrograms  per  liter  (ppb)  as  the 
Agency's  worse  case  estimate  for 
drinking  water  contamination  [Federal 
Register  63(67):  1701-8  (April  8, 1998). 
Using  standard  assumptions  about  body 
weight  and  water  consiunption,  the 
chronic  exposure  from  this  drinking 
water  would  be  0.00029  and  0.001  mg/ 
kg  bwt/day  for  adults  and  children, 
respectively;  10%  of  the  RfD  for 
children.  Based  on  this  worse  case 
analysis,  the  contribution  of  water  to  the 
chronic  dietary  risk  exceeds  food,  but  is 
still  acceptable. 

2.  Non-dietary  exposure.  Clethodim  is 
ciurently  registered  for  use  as  a 
broadcast  application  on  winter 
dormant  perennial  tiuf  to  control  annual 
grasses.  It  is  conceivable  that  this 
outdoor  uses  could  result  in  acute  or 
short-  and/or  intermediate-  term 
residential  exposure.  Under  current  EPA 
criteria,  the  registered  and  proposed 
uses  of  clethodim  would  not  constitute 
a  chronic  residential  exposure  scenario. 
Because  toxic  endpoints  of  concern 
have  not  been  identified  for  short-  or 
intermediate-term  exposure,  these  risk 
analyses  are  not  necessary. 


D.  Cumulative  Effects 

Section  408(b)(2)(D)(v)  requires  that 
the  Agency  must  consider  "available 
information"  concerning  the  cumulative 
effects  of  a  particular  pesticide's 
residues  and  "other  substances  that 
have  a  common  mechanism  of  toxicity." 
Available  information  in  this  context 
include  not  only  toxicity,  chemistry, 
and  exposure  data,  but  also  scientific 
policies  and  methodologies  for 
imderstanding  common  mechanisms  of 
toxicity  and  conducting  cumvdative  risk 
assessments.  For  most  pesticides, 
although  the  Agency  has  some 
information  in  its  files  that  may  tiun  out 
to  be  helpful  in  eventually  determining 
whether  a  pesticide  shares  a  common 
mechanism  of  toxicity  with  any  other 
substances,  EPA  does  not  at  this  time 
have  the  methodologies  to  resolve  the 
complex  scientific  issues  concerning 
conunon  mechanism  of  toxicity  in  a 
meaningful  way. 

There  are  other  pesticidal  compounds 
that  are  structiually  related  to  clethodim 
including  sethoxydim,  cycloxydim,  and 
tralkoxydim.  Analytical  methods 
convert  some  of  these  herbicides  and 
their  metabolites  to  common  moieties. 
Plant  and  animal  metabolism  data 
demonstrates  that  no  common 
metabolites  are  formed.  In  consideration 
of  potential  cumulative  effects  of 
clethodim  and  other  substances  that 
may  have  a  common  mechanism  of 
toxicity,  there  are  currently  no  available 
data  or  other  reliable  information 
indicating  that  any  toxic  effects 
produced  by  clethodim  would  be 
ciunulative  with  those  of  other  chemical 
compounds.  Thus,  only  the  potential 
risks  of  clethodim  have  been  considered 
in  this  assessment  of  aggregate  exposure 
and  effects. 

Valent  will  submit  information  for 
EPA  to  consider  concerning  potential 
ciunulative  effects  of  cletho<^m 
consistent  with  the  schedule  established 
by  EPA  at  62  Federal  Register  42020 
(August  4, 1997)  and  other  subsequent 
EPA  publications  pursuant  to  the  Food 
Quality  Protection  Act  (FQPA). 

E.  Safety  Determination 

An  acute  dietary  endpoint  was  not 
identified.  Thus,  the  risk  from  acute 
aggregate  dietary  exposure  to  clethodim 
is  considered  to  be  negligible.  Aggregate 
chronic  dietary  exposure  to  various  sub- 
populations  of  children  and  adults 
demonstrate  acceptable  risk.  Aggregate 
chronic  exposures  to  clethodim  for  all 
population  subgroups  occupy 
considerably  less  than  100%  of  the  RfD. 
It  should  be  noted  that  the  bulk  of  the 
calculated  aggregate  chronic  exposures 
consist  of  very  conservatively  estimated 
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concentrations  of  clethodim  and  its 
sulfoxide  metabolite  in  drinking  water. 
Because  there  are  no  identified  short-  or 
intermediate-term  dermal  toxic 
endpoints  of  concern,  these  risk 
analyses  are  not  necessary. 

It  can  be  concluded  that  there  is  a 
reasonable  certainty  that  no  harm  will 
result  to  individuals  in  the  U.S. 
population  or  in  any  sub-group  of  the 
U.S.  population,  including  infents  and 
children,  from  aggregate  chronic 
exposures  to  clethoctim  residues 
resulting  irom  approved  and  pending 
uses. 

1.  U.S.  population.  Using  the  dietary 
exposure  assessment  procediues 
described  above  for  clethodim, 
calculated  chronic  dietary  exposure  — 
taking  into  account  percent  of  crop 
treated  and  using  anticipated  residues 
—  from  existing  and  proposed  uses  of 
clethodim  is  minimal.  The  estimated 
chronic  dietary  exposure  from  food  for 
the  overall  U.S.  population  and  many 
non-child/infant  subgroups  is  0.000174 
to  0.000204  mg/kg  bwt/day,  1.7  to  2.0% 
of  the  RfD.  Addition  of  the  small  but 
worse  case  potential  chronic  exposure 
from  drinking  water  (calculated  above) 
increases  exposure  by  0.0003  mg/kg 
bwt/day  and  the  maximum  occupancy 
of  the  RfD  from  2.0  per  cent  to  5.0%. 
Generally,  the  Agency  has  no  cause  for 
concern  if  total  residue  contribution  is 
less  than  100%  of  the  Rff).  It  can  be 
concluded  that  there  is  a  reasonable 
certainty  that  no  harm  will  result  to  the 
overall  U.S.  Population  and  many  non- 
child/infant  subgroups  from  aggregate, 
chronic  exposure  to  clethodim  residues. 

2.  Infants  and  children.  Safety  Factor 
for  Infants  and  Children:  In  assessing 
the  potential  for  additional  sensitivity  of 
infants  and  children  to  residues  of 
clethodim,  FFDCA  section  408  provides 
that  EPA  shall  apply  an  additional 
margin  of  safety,  up  to  ten-fold,  for 
added  protection  for  infants  and 
children  in  the  case  of  threshold  effects 
unless  EPA  determines  that  a  different 
margin  of  safety  will  be  safe  for  infants 
and  children. 

The  toxicological  data  base  for 
evaluating  pre-  and  post-natal  toxicity 
for  clethodim  is  complete  with  respect 
to  current  data  requirements.  There  are 
no  special  pre-  or  post-natal  toxicity 
concerns  for  infants  and  children,  based 
on  the  resudts  of  the  rat  and  rabbit 
developmental  toxicity  studies  or  the  3- 
generation  reproductive  toxicity  study 
in  rats.  Reliable  data  support  use  of  the 
standard  100-fold  uncertainty  factor  and 
an  additional  uncertainty  factor  is  not 
needed  for  clethodim  to  be  further 
protective  of  infants  and  children. 

Chronic  Exposure  and  Risk  —  Infant 
and  child  sub-populations:  Using  the 


conservative  exposure  assumptions 
described  above  (anticipated  residues 
and  percent  of  crop  treated),  the 
percentage  of  the  RfD  that  will  be 
utilized  by  dietary  (food  only)  exposure 
to  residues  of  cleUiodim  ranges  from 
0.7%  for  nursing  infants  (<1  year  old), 
up  to  4.8  %  for  children  (1-6  years). 
Adding  the  worse  case  potential 
incremental  exposure  to  infants  and 
children  bom  clethodim  in  drinking 
water  (0.001  mg/kg  bwt/day)  greatly 
increases  the  aggregate,  chronic  dietary 
exposure  and  the  occupancy  of  the  RfD 
by  10.0  %  to  14.8  %  for  Children  (1-6 
years).  EPA  generally  has  no  concern  for 
exposiu«s  below  100%  of  the  RfD 
because  the  RfD  represents  the  level  at 
or  below  which  daily  aggregate  dietary 
exposure  over  a  lifetime  will  not  pose 
appreciable  risks  to  human  health.  It 
can  be  concluded  that  there  is  a 
reasonable  certainty  that  no  harm  will 
result  to  infants  and  children  bom 
aggregate,  chronic  exposiue  to 
clethodim  residues. 

F.  International  Tolerances 

Although  some  have  been  proposed, 
there  are  no  Canadian,  Mexican,  or 
Codex  tolerances  or  maximum  residue 
limits  established  for  clethodim.  There 
are  no  conflicts  between  this  proposed 
action  and  international  residue  limits. 
[FR  Doc.  01-21447  Filed  8-23-01;  8:45  am) 
BiUJNQ  COM  aasfr-so-s 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[PF-1039;  FRL-6796-2] 

Notice  of  HIing  a  Pesticide  Petition  to 
Eatabiish  a  Tolerance  for  a  Certain 
Pesticide  Chemical  in  or  on  Food 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 

SUMMARY:  This  notice  annoimces  the 
initial  filing  of  a  pesticide  petition 
proposing  the  establishment  of 
regulations  for  residues  of  a  certain 
pesticide  chemical  in  or  on  various  food 
commodities. 

DATES:  Comments,  identified  by  docket 
control  niunber  PF-1039,  must  be 
received  on  or  before  September  24, 
2001. 

ADDRESSES:  Comments  may  be 
submitted  by  mail,  electronically,  or  in 
person.  Please  follow  the  detailed 
instructions  for  each  method  as 
provided  in  Unit  I.C.  of  the 
SUPPLEMENTARY  INFORMATION.  To  ensure 
proper  receipt  by  EPA,  it  is  imperative 
that  you  identify  docket  control  number 


PF-1039  in  the  subject  line  on  the  first 
page  of  your  response. 
FOR  FURTHER  INFORMATION  CONTACT:  By 
mail:  Joseph  M.  Tavano,  Registration 
Division  (7505W),  Office  of  Pesticide 
Programs,  Environmental  Protection 
Agency,  1200  Pennsylvania  Ave..  NW., 
Washington,  DC  20460;  telephone 
number:  (703)  305-6411;  e-mail  address: 
tavano.joseph@epa.gov. 
SUPPLEMENTARY  INFORMATION: 

L  General  Information 

A.  Does  this  Action  Apply  to  Me? 

You  may  be  affected  by  this  action  if 
you  are  an  agricultural  producer,  food 
manufacturer,  or  pesticide 
manufacturer.  Potentially  affected 
categories  and  entities  may  include,  but 
are  not  limited  to: 


Examples  of 

Categories 

NAICS  codes 

potentially 
affected  en- 
tities 

Industry 

111 

Crop  pro- 
duction 

112 

Animal  pro- 
duction 

311 

Food  manu- 
facturing 

32532 

Pesticide 
manufac- 
turing 

This  listing  is  not  intended  to  be 
exhaustive,  but  rather  provides  a  guide 
for  readers  regarding  entities  likely  to  be 
affected  by  this  action.  Other  types  of 
entities  not  listed  in  the  table  could  also 
be  affected.  The  North  American 
Industrial  Classification  System 
(NAICS)  codes  have  been  provided  to 
assist  you  and  others  in  determining 
whether  or  not  this  action  might  apply 
to  certain  entities.  If  you  have  questions 
regarding  the  applicability  of  this  action 
to  a  particular  entity,  consult  the  person 
listed  under  FOR  FURTHER  INFORMATION 
CONTACT. 

B.  How  Can  I  Get  Additional 
Information,  Including  Copies  of  this 
Document  and  Other  Related 
Documents? 

1.  Electronically.  You  may  obtain 
electronic  copies  of  this  document,  and 
certain  other  related  documents  that 
might  be  available  electronically,  from 
the  EPA  Internet  Home  Page  at  http:// 
www.epa.gov/.  To  access  this 
document,  on  the  Home  Page  select 
"Laws  and  Regulations,"  "Regiilations 
and  Proposed  Rules,"  and  then  look  up 
the  entry  for  this  document  under  the 
"Federal  Register— Environmental 
Documents."  You  can  also  go  directly  to 
the  Federal  Register  listings  at  http:// 
www.epa.gov/fedrgstr/. 


44630 


Federal  Register /Vol.  66,  No.  165 /Friday,  August  24,  2001 /Notices 


2.  In  person.  The  Agency  has 
established  an  official  record  for  this 
action  under  docket  control  number  PF- 
1039.  The  official  record  consists  of  the 
documents  specifically  referenced  in 
this  action,  any  public  comments 
received  during  an  applicable  comment 
period,  and  other  information  related  to 
this  action,  including  any  information 
claimed  as  confidential  business 
information  (CBI).  This  official  record 
includes  the  documents  that  are 
physically  located  in  the  docket,  as  well 
as  the  documents  that  are  referenced  in 
those  documents.  The  public  version  of 
the  official  record  does  not  include  any 
information  claimed  as  CBI.  The  public 
version  of  the  official  record,  which 
includes  printed,  paper  versions  of  any 
electronic  comments  submitted  during 
an  applicable  comment  period,  is 
available  for  inspection  in  the  Public 
Information  and  Records  Integrity 
Branch  (PRIB),  Rm.  119,  Crystal  Mall 
#2, 1921  Jefiierson  Davis  Highway, 
Arlington,  VA,  from  8:30  a.m.  to  4  p.m., 
Mont&y  through  Friday,  excluding  legal 
holidays.' The  PIRIB  telephone  number 
is (703)  305-5805. 

C.  How  and  to  Whom  Do  I  Submit 
Comments? 

You  may  submit  comments  through 
the  mail,  in  person,  or  electronically.  To 
ensure  proper  receipt  by  EPA,  it  is 
imperative  that  you  identify  docket 
control  number  PF-1039  in  the  subject 
line  on  the  first  page  of  your  response. 

1.  By  mail.  Suomit  your  comments  to: 
Public  Information  and  Records 
Integrity  Branch  (PIRIB),  Information 
Resources  and  Services  Division 
(7502C),  Office  of  Pesticide  Programs 
(OPP),  Environmental  Protection 
Agency,  1200  Pennsylvania  Ave.,  NW., 
Washington,  DC  20460. 

2.  In  person  or  by  courier.  Deliver 
your  comments  to:  Public  Information 
and  Records  Integrity  Branch  (PIRIB), 
Information  Resources  and  Services 
Division  (7502C),  Office  of  Pesticide 
Programs  (OPP),  Environmental 
Protection  Agency,  Rm.  119,  Crystal 
Mall  «2;  1921  Jefierson  Davis  Highway, 
Arlington,  VA.  The  PIRIB  is  open  from 

'  8:30  a.m.  to  4  p.m.,  Monday  through 
Friday,  excluding  legal  holidays.  The 
PIRIB  telephone  number  is  (703)  305- 
5805. 

3.  Electronically.  You  may  submit 
your  comments  electronically  by  e-mail 
to:  opp-docket@epa.gov,  or  you  can 
submit  a  computer  disk  as  described 
above.  Do  not  submit  any  information 
electronically  that  you  consider  to  be 
CBI.  Avoid  the  use  of  special  characters 
and  any  form  of  encryption.  Electronic 
submissions  will  be  accepted  in 
WordPerfect  6.1/8.0  or  ASCII  file 


format.  All  comments  in  electronic  form 
must  be  identified  by  docket  control 
nimiber  PF-1Q39.  Electronic  comments 
may  also  be  filed  online  at  many  Federal 
Depository  Libraries. 

D.  How  Should  I  Handle  CBI  That  I 
Want  to  Submit  to  the  Agency? 

Do  not  submit  any  information 
electronically  that  you  consider  to  be 
CBI.  You  may  claim  information  that 
you  submit  to  EPA  in  response  to  this 
document  as  CBI  by  marking  any  part  or 
all  of  that  information  as  CBI. 
Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  part  2. 
In  addition  to  one  complete  version  of 
the  comment  that  includes  any 
information  claimed  as  CBI,  a  copy  of 
the  comment  that  does  not  contain  the 
information  claimed  as  CBI  must  be 
submitted  for  inclusion  in  the  public 
version  of  the  official  record. 
Information  not  marked  confidential 
will  be  included  in  the  public  version 
of  the  official  record  without  prior 
notice.  If  you  have  any  questions  about 
CBI  or  the  procedures  for  claiming  CBI, 
please  consult  the  person  identified 
under  FOR  FURTHER  INFORMATION 
CONTACT. 

E.  What  Should  I  Consider  as  I  Prepare 
My  Comments  for  EPA? 

You  may  find  the  following 
suggestions  helpful  for  preparing  your 
comments: 

1.  Explain  your  views  as  clearly  as 
possible. 

2.  Describe  any  assiunptions  that  you 
used. 

3.  Provide  copies  of  any  technical 
information  and/or  data  you  used  that 
support  your  views. 

4.  If  you  estimate  potential  burden  or 
costs,  explain  how  you  arrived  at  the 
estimate  that  you  provide. 

5.  Provide  specific  examples  to 
illustrate  your  concerns. 

6.  Make  sure  to  submit  your 
comments  by  the  deadline  in  this 
notice. 

7.  To  ensure  proper  receipt  by  EPA, 
be  sure  to  identify  the  docket  control 
niunber  assigned  to  this  action  in  the 
subject  line  on  the  first  page  of  your 
response.  You  may  also  provide  the 
name,  date,  and  Federal  Register 
citation. 

n.  What  Action  is  the  Agency  Taking? 

EPA  has  received  a  pesticide  petition 
as  follows  proposing  the  establishment 
and/or  amendment  of  regulations  for 
residues  of  a  certain  pesticide  chemical 
in  or  on  various  food  commodities 
under  section  408  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (FFDCA),  21 


U.S.C.  346a.  EPA  has  determined  that 
this  petition  contains  data  or 
information  regarding  the  elements  set 
forth  in  section  408(d)(2);  however,  EPA 
has  not  fully  evaluated  the  siifficiency 
of  the  submitted  data  at  this  time  or 
whether  the  data  support  granting  of  the 
petition.  Additional  data  may  be  needed 
before  EPA  rules  on  the  petition. 

List  of  Subjects 

Environmental  protection, 
Agricult\iral  commodities.  Feed 
additives.  Food  additives.  Pesticides 
and  pests.  Reporting  and  recordkeeping 
requirements. 

Dated:  August  14,  2001. 

Peter  CauUdns, 

Acting  Director,  Registration  Division,  Office 
of  Pesticide  Programs. 


Suminaiy  of  Petition 

The  petitioner  siunmary  of  the 
pesticide  petition  is  printed  below  as 
required  by  section  408(d)(3)  of  the 
FFDCA.  The  summary  of  the  petition 
was  prepared  by  the  petitioner  and 
represents  the  view  of  the  petitioner. 
^A  is  publishing  the  petition  summary 
verbatim  without  editing  it  in  any  way. 
The  petition  summary  announces  the 
availability  of  a  description  of  the 
analytical  methods  available  to  EPA  for 
the  detection  and  measurement  of  the 
pesticide  chemical  residues  or  an 
explanation  of  why  no  such  method  is 
needed. 

Rohm  and  Haas  Company 

1F6287 

EPA  has  received  a  pesticide  petition 
(1F6287)  from  Rohm  and  Haas 
Company.  100  Independence  Mall  West, 
Philadelphia,  PA  19106-2399 
proposing,  pursuant  to  section  408(d)  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (FFDCA),  21  U.S.C.  346a(d),  to 
amend  40  CFR  part  180  by  establishing 
a  tolerance  for  residues  of 
methoxjrfenozide  [benzoic  add,  3- 
methoxy-2-methyl-,  2-(3,5- 
dimethylbenzoyl)-2-(l,l-dimethylethyl) 
hydrazide]  in  or  on  the  raw  agricultural 
commodity  tree  nut  crop  group  and 
almond  hulls  at  0.1  and  45  parts  per 
million  (ppm),  respectively.  EPA  has 
determined  that  the  petition  contains 
data  or  information  regarding  the 
elements  set  forth  in  section  408(d)(2)  of 
the  FFDCA;  however,  EPA  has  not  fully 
evaluated  the  sufficiency  of  the 
submitted  data  at  this  time  or  whether 
the  data  support  granting  of  the  petition. 
Additional  data  may  be  needed  before 
EPA  rules  on  the  petition. 
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A.  Residue  Chemistry 

1 .  Plant  metabolism.  The  qualitative    ' 
nature  of  methoxyfenozide  residues  in 
plants  and  animals  is  adequately 
understood  and  was  previously 
published  in  the  Federal  Register  of 
July  5,  2000,  (65  FR  41355)  {FRLf-*496- 
5). 

2.  Analytical  method.  A  high 
performance  liquid  chromotography/ 
using  ultra-violet  detection  (HPLC/UV) 
Method  TR  34-00-107  for  the 
enforcement  of  tolerances  in  tree  nuts 
and  almond  hulls  has  been  developed. 
Confirmatory  method  validation  data 
have  been  submitted  for  this  method. 
The  validated  limit  of  quantitation 
(LOQ)  of  the  analytical  method  was  0.02 
ppm  in  all  nut  matrices  and  0.05  ppm 
for  almond  hulls. 

3.  Magnitude  of  residues.  Magnitude 
of  residue,  geographically  representative 
field  trials  with  methoxyfenozide  80WP 
and  2F  formulations  were  conducted  to 
support  the  proposed  crop  group 
tolerance  for  the  tree  nut  representative 
crops  pecans  and  almonds.  The  results 
of  the  field  trials  indicate  that  residues 
of  methoxyfenozide  %vill  not  exceed  the 
proposed  crop  group  tolerance  of  0.1 
ppm  for  tree  nuts  or  45  ppm  for  almond 
huUs. 

B.  Toxicological  Profile 

The  toxicological  profile  and 
endpoints  for  methoxyfenozide  which 
supports  this  petition  to  establish 
tolerances  were  previously  published  in 
the  Federal  Regteter  of  July  5,  2000  (65 
FR  41355)  (FRL-6496-5). 

C.  Aggregate  Exposure 

i.  Food— Acute  exposure  and  risk. 
Acute  dietary  risk  assessments  are 
performed  for  a  food-use  pesticide  if  a 
toxicological  study  has  indicated  the 
possibility  of  an  efiisct  of  concern 
occurring  as  a  result  of  a  1-day  or  single 
exposure.  No  appropriate  toxicological 
endpoint  attributable  to  a  single 
exposure  was  identified  in  the  available 
toxicology  studies  on  methoxyfenozide 
including  the  acute  neurotoxicity  study 
in  rats,  the  developmental  toxicity  study 
in  rats,  and  the  developmental  toxicity 
study  in  rabbits.  Since  no  acute 
toxicological  endpoints  were 
established,  Rohm  and  Haas  considers 
acute  aggregate  risk  to  be  negligible. 

ii.  Chronic  exposure  and  risk.  Rohm 
and  Haas  used  the  dietary  exposure 
evaluation  model  (DEEM)  software  for 
conducting  a  chronic  dietary  (food)  risk 
analysis.  DEEM  is  a  dietary  exposure 
analysis  system  that  is  used  to  estimate 
exposure  to  a  pesticide  chemical  in 
foods  comprising  the  diets  of  the  U.S. 
population,  including  population 


subgroups.  DEEM  contains  food 
consumption  data  as  reported  by 
respondents  in  the  United  States 
Department  of  Agriculttire  (USDA) 
continuing  surveys  of  food  intake  by 
individuals  conducted  in  1994-1996. 
Rohm  and  Haas  assumed  100%  of  crops 
would  be  treated  and  contain 
methoxyfenozide  residues  at  the 
tolerance  level.  The  following  tolerance 
levels  were  used  in  the  analysis: 


Commodity 

Tolerance  Level 
ppiii 

Almond  huUs 

45  ppm 

Bulb  vegetables 

0.1  ppm 

Com,  aspirated  grain 
fractions 

1.0  ppm 

Com,  field,  forage 

15  ppm 

Com,  field,  grain 

0.05  ppm 

Com,  field,  stover 
(fodder) 

lOSppm 

Com,  oil 

0.2  ppm 

Com,  silage 

5.0  ppm 

Com,  sweet,  forage 

30  ppm 

Com,  sweet 
(K+CWHR) 

0.05  ppm 

Com,  sweet,  stover 
(fodder) 

60  ppm 

Cotton,  undelinted 
seed 

2.0  ppm 

Fat* 

0.5  ppm 

Fruiting  vegetables 

2.0  ppm 

Grapes 

1.0  ppm 

Head  and  stem 
Brassica  (5A) 

6.5  ppm 

Hert)s  and  spices 

Sppiii 

Leaf  petioles  (46) 

10.0  ppm 

Leafy  Brassica 
greens  (56) 

20.0  ppm 

Leafy  vegetables 
(4A) 

25  ppm 

Leaves  of  root  and 
tuber  vegetables 

0.1  ppm 

Legume  vegetables 

0.05  ppm 

Liver 

0,4  ppm 

Meat* 

0.02  ppm 

Meat  byproducts* 
(except  liver) 

0.1  ppm 

Milk 

0.1  ppm 

Commodity 

Tolerance  Level 
ppm 

Pome  fmit 

1.5  ppm 

Prunes 

7.0  ppm 

Raisins 

1.5  ppm 

Root  and  tuber 
vegetables 

0.05  ppm 

Stone  fruits 

5.0  ppm 

Tree  nuts 

0.1  ppm 

*0f  cattle,  goats,  hogs,  horses,  and  sheep. 

Processing  factors  were  also  applied 
to  grape  juice  (1.2x),  grape  juice 
concentrate  {3.6x),  apple  juice/cider 
(1.3x),  apple  juice  concentrate  (3.9x), 
dried  apples  (8x),  dried  pears  (6.25x), 
tomato  juice  (1.5x),  tomato  puree  (3.3x), 
tomato  paste  (5.4x),  tomato  catsup 
(2.5x),  dried  tomatoes  (14.3x). 
dehydrated  onions  (9x),  white  dry 
potatoes  (6.5x),  sprouted  soybean  seeds 
(0.33x),  com  grain  sugar  (high,  fructose 
com  syrup  1.5x),  dried  beef  (1.92x), 
dried  veal  (1.92x),  dried  apricots  (6.0x), 
dried  cherries  (4.0x).  cherry  juice  (1.5x), 
dried  peaches  (7.0x),  dried  plums  (5. Ox), 
and  plum/prune  juice  (1.4x).  The 
processing  fectors  are  default  values 
from  DEEM. 

As  shown  in  the  following  table,  the 
resulting  dietary  food  exposures  occupy 
up  to  37.6%  of  the  chronic  PAD  (cPAD) 
for  the  most  highly  exposed  population 
subgroup,  children  1  to  6  years  old. 
These  results  should  be  viewed  as 
conservative  (health  protective)  risk 
estimates.  Refinements  such  as  use  of 
percent  crop-treated  information  and/or 
anticipated  residue  values  would  yield 
even  lower  estimates  of  chronic  dietary 
exposure. 

Summary:  Chronic  Dietary  Expo- 
sure Analysis  by  DEEM  (Tier  l) 


Population  Sub- 
group 

Exposure 

milligrams/ 

kilograms 

(mg/kg/day) 

%  of  cPAD 

U.S.  population 
(48  contig- 
uous States) 

0.0189 

18.9 

All  infants  (<1 
year  old) 

0.0315 

31.5 

Nursing  infants 
(<1  year  old) 

0.0134 

134 

Non-nursing  in- 
fants (<1  year 
old) 

0.aT68 

36.8 

Children  (1  to  6 
years  old) 

0.0376 

37.6 
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Summary:  Chronic  Dietary  Expo- 
sure Analysis  by  DEEM  (Tier 
1) — Continued  i 


Population  Sub- 
group 

Exposure 

milligrams/ 

•(ilograms 

(mg/kg/day) 

%  of  cPAD 

Children  (7  to 
12  years  old) 

0.0216 

21.6 

Females  13+ 
(nursing) 

0.0191 

19.1 

U.S.  population 
(autumn  sea- 
son) 

0.0191 

1 

19.1 

U.S.  population 
(spring  sea- 
son) 

0.0190 

1 

19.0 

Northeast  re- 
gion 

0.0206 

20.6 

Western  region 

0.0210 

21.0 

Hispanics 

0.0191 

19.1 

Non-Hispanic/ 
non- white/ 
non-black 

0.0249 

1 

24.9 

Percent  cPAD  =  (Exposure  divided  by 
cPAD)  X  100%. 
The  subgroups  listed  are: 

•  The  U.S.  population  (total). 

•  Those  for  iniants  and  children. 

•  The  other  subgroup(s),  if  any,  for 
which  the  percentage  of  the  cP  AD 
occupied  is  greater  than  that  occupied 
by  the  subgroup  U.S.  population  (total). 

•  The  most  highly  exposed  of  the 
females  subgroups  (in  this  case,  females 
(13-f  years,  nursing). 

iii.  Drinking  water.  There  is  no  water- 
related  exposure  data  from  monitoring 
to  complete  a  quantitative  drinking 
water  exposure  analysis  and  risk 
assessment  for  methoxyfenozide. 
Generic  expected  environmental 
concentration  (GENEEC)  and/or 
pesticide  root  zone  model/exposiue 
analysis  modeling  system  (PRZM/ 


EXAMS)  (both  produce  estimates  of 
pesticide  concentration  in  a  farm  pond) 
are  used  to  generate  estimated 
environmental  concentrations  (EECs)  for 
surface  water  and  screening 
concentration  in  groimd  water  (SCI- 
GROW)  (an  empirical  model  based  upon 
actual  monitoring  data  collected  for  a 
number  of  pesticides  that  serve  as 
benchmarks)  predicts  EECs  in  groimd 
water.  These  models  take  into  account 
the  use  patterns  and  the  enviromnental 
profile  of  a  pesticide,  but  do  not  include 
consideration  of  the  impact  that 
processing  raw  water  for  distribution  as 
drinking  water  would  likely  have  on  the 
removal  of  pesticides  from  the  source 
water.  The  primary  use  of  these  models 
at  this  stage  is  to  provide  a  coarse  screen 
for  assessing  whether  a  pesticide  is 
likely  to  be  present  in  drinking  water  at 
concentrations  which  would  exceed 
human  health  levels  of  concern. 

A  drinking  water  level  of  comparison 
(DWLOC)  is  the  concentration  of  a 
pesticide  in  drinking  water  that  would 
be  acceptable  as  a  theoretical  upper 
limit  in  light  of  total  aggregate  exposure 
to  that  pesticide  from  food,  water,  and 
residential  uses.  HED  uses  DWl6cs 
internally  in  the  risk  assessment  process 
as  a  surrogate  measure  of  potential 
exposure  associated  with  pesticide 
exposure  through  drinking  water.  In  the 
absence  of  monitoring  data  for  a 
pesticide,  the  DWLOC  is  used  as  a  point 
of  comparison  against  the  conservative 
EECs  provided  by  computer  modeling 
(SCI-GROW,  GENEEC.  PRZM/EXAMS). 

a.  Acute  exposure  and  risk.  Because 
no  acute  dietary  endpoint  was 
determined,  Rohm  and  Haas  concludes 
that  there  is  a  reasonable  certainty  of  no 
harm  from  acute  exposure  from  drinking 
water. 

b.  Chronic  exposure  and  risk.  Tier  11 
screening-level  assessments  can  be 
conducted  using  the  simulation  models 
SCI-GROW  and  PRZM/EXAMS  to 
generate  EECs  for  ground  and  surface 
water,  respectively.  The  modeling  was 


conducted  based  on  the  environmental 
profile  and  the  maximum  seasonal 
application  rate  proposed  for 
methoxyfenozide  (1.0  lb  active 
iingredient/acre/season).  PRZM/EXAMS 
was  used  to  generate  the  surface  water 
EECs,  because  it  can  factor  the 
persistent  nature  of  the  chemical  into 
the  estimates. 

The  EECs  for  assessing  chronic 
aggregate  dietary  risk  used  by  HED  are 
6  parts  per  billion  (ppb)  (in  groimd 
water,  based  on  SCI-GROW)  and  98.5 
ppb  (in  surface  water,  based  on  the 
PRZM/EXAMS,  long-term  mean).  The 
back-calculated  DWLOCs  for  assessing 
chronic  aggregate  dietary  risk  range 
from  624  ppb  for  the  most  highly 
exposed  population  subgroup  (children 
1  to  6  years  old)  to  2,839  ppb  for  the 
U.S.  population  (48  contiguous  States — 
all  seasons). 

The  SCI-GROW  and  PRZM/EXAMS 
chronic  EECs  are  less  than  the  Agency's 
level  of  comparison  (the  DWLOC  value 
for  each  population  subgroup)  for 
methoxyfenozide  residues  in  drinking 
water  as  a  contribution  to  chronic 
aggregate  exposure.  Rohm  and  Haas 
thus  concludes  with  reasonable 
certainty  that  residues  of 
methoxyfenozide  in  drinking  water  will 
not  contribute  significantly  to  the 
aggregate  chronic  human  health  risk  and 
that  the  chronic  aggregate  exposure  from 
methoxyfenozide  residues  in  food  and 
drinking  water  will  not  exceed  the 
Agency's  level  of  concern  (100%  of  the 
cPAD)  for  chronic  dietary  aggregate 
exposure  by  any  population  subgroup. 
EPA  generally  has  no  concern  for 
exposures  below  100%  of  the  cPAD, 
because  it  is  a  level  at  or  below  which 
daily  aggregate  dietary  exposure  over  a 
lifetime  will  not  pose  appreciable  risks 
to  the  health  and  safety  of  any 
population  subgroup.  This  risk 
assessment  is  considered  high 
confidence,  conservative,  and  very 
protective  of  human  health. 


Drinking  Water  Levels  of  Comparison  for  Chronic  Exposure  to  Methoxyfenozide 


Population  Sub- 
group 

cPAD  (mg/kg/ 
day) 

Food  Exposure 
(mg/kg/day) 

Maximum  Water 

Exposure  (mg/kg/ 

day) 

SCI-GROW  {iig/L) 

GENEEC  56-Oay 
Average  (jig/L) 

DWLOC  (ng/L) 

U.S.  populatkm 
(48  contiguous 
States) 

0.0189 

0.0811 

2839 

Females  13+ 
(nursing) 

0.0191 

0.0809 

2427 

Non-nursing  In- 
fants <1  year 
old 

0.10 

0.0368 

0.063? 

6 

98.5 

632 
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DRINKING  WATER  LEVELS  OF  COMPARISON  FOR  CHRONIC  EXPOSURE  TO  METHOXYFENOZIDE— Continued 


Population  Sub- 
group 

cPAD  (mg/kg/ 
day) 

Food  Exposure 
(mg/kg/day) 

Maximum  Water 

Exposure  (mg/kg/ 

day) 

SCI-GROW  iiig/L) 

'                                1 

GENEEC  56-Oay     1     nwi  rw- /     /.  v 
Average  (mqA.)            DWLOC  (ng/L) 

Children  (1  to  6 
years  old) 

0.0376 

0.06?4 

I 

Children  (7  to  12 
years  old) 

0.0216 

0.0784 

784 

Maximum  water  exposure  (mg/kg/ 
day)  =  cPAD  (mg/kg/day)  -  chronic  food 
exposure  DWLOC  (jig/L)  =  maximum 
water  exposure  (mg/kg/day)  x  body 
weight  kg  divided  by  1/1,000  mg/^g  x 
water  consiuned  daily  (L/day).  Body 
wei^ts  for  adults  is  70  kg,  for  females 
13+  is  60  kg,  and  for  all  children  is  10 
kg.  Drinking  water  consiunption  is  2 
liters  per  day  for  adults  and  1  liter  per 
day  for  children. 

2.  Non-dietary  exposure. 
Methoxyfenozide  is  not  currently 
registered  for  use  on  any  residential 
non-food  sites.  Therefore,  there  is  no 
non-dietary  acute,  chronic,  short-or 
intermediate-term  exposure. 

D.  Cumulative  Effects 

Section  408(b)(2)(D)(v)  requires  that, 
when  considering  whether  to  establish, 
modify,  or  revoke  a  tolerance,  the 
Agency  consider  "available 
information"  concerning  the  cumulative 
effects  of  a  particular  pesticide's  residue 
and  "other  substances  that  have  a 
common  mechanism  of  toxicity." 

EPA  does  not  have,  at  this  time, 
available  data  to  determine  whether 
methoxyfenozide  has  a  common 
mechanism  of  toxicity  with  other 
substances  or  how  to  include  this 
pesticide  in  a  cumiUative  risk 
assessment.  Unlike  other  pesticides  for 
which  EPA  has  followed  a  ciunulative 
risk  approach  based  on  a  common 
mechanism  of  toxicity, 
methoxyfenozide  does  not  appear  to 
produce  a  toxic  metabolite  produced  by 
other  substances.  For  the  purposes  of 
this  tolerance  action,  therefore,  it  is 
assumed  that  methoxyfenozide  does  not 
have  a  common  miechanism  of  toxicity 
with  other  substances. 

E.  Safety  Determination 

1.  U.S.  population.  Using  the  DEEM 
exposure  assumptions  described  in  this 
unit,  Rohm  and  Haas  has  concluded  that 
aggregate  exposure  to  methoxyfenozide 
from  food  will  utilize  18.9%  of  the 
cPAD  for  the  U.S.  population.  The  major 
identifiable  subgroup  with  the  highest 
aggregate  exposure  is  children  1  to  6 
years  old  at  37.6%  of  the  cPAD  and  is 
discussed  below.  EPA  generally  has  no 
concern  for  exposures  below  100%  of 


the  cPAD  because  the  cPAD  represents 
the  level  at  or  below  which  daily 
aggregate  dietary  exposure  over  a 
lifetime  will  not  pose  appreciable  risks 
to  human  health.  Despite  the  potential 
for  exposure  to  methoxyfenozide  in 
drinking  water,  the  aggregate  exposure 
is  not  expected  to  exceed  100%  of  the 
cPAD.  Rohm  and  Haas  concludes  that 
there  is  a  reasonable  certainty  that  no 
harm  will  result  from  aggregate 
exposure  to  methoxyfenozide  residues. 

2.  Infants  and  children.  In  assessing 
the  potential  for  additional  sensitivity  of 
infrmts  and  children  to  residues  of 
methoxyfenozide,  EPA  considered  data 
from  developmental  toxicity  studies  in 
the  rat  and  rabbit  and  a  2-generation 
reproduction  study  in  the  rat.  The 
developmental  toxicity  studies  are 
designed  to  evaluate  adverse  effects  on 
the  developing  organism  residting  from 
maternal  pesticide  exposure  diuing 
gestation.  Reproduction  studies  provide 
information  relating  to  effects  bom 
exposure  to  the  pesticide  on  the 
reproductive  capability  of  mating 
animals  and  data  on  systemic  toxicity. 

FFDCA  section  408  provides  that  EPA 
shall  apply  an  additional  ten-fold 
margin  of  safety  for  infants  and  children 
in  the  case  of  threshold  effects  to 
account  for  prenatal  and  postnatal 
toxicity  and  the  completeness  of  the 
data  base  unless  EPA  determines  that  a 
different  margin  of  safety  will  be  safe  for 
infants  and  children.  Margins  of  safety 
are  incorporated  into  EPA  risk 
assessments  either  directly  through  use 
of  a  margin  of  exposiue  (MOE)  analysis 
or  through  using  uncertainty  (safety) 
factors  in  calculating  a  dose  level  that 
poses  no  appreciable  risk  to  humans. 
EPA  believes  that  reliable  data  support 
using  the  standard  imcertainty  factor 
(usually  100  for  combined  interspecies 
and  intraspecies  variability)  and  not  the 
additional  ten-fold  MOE/UF  when  EPA 
has  a  complete  data  base  imder  existing 
guidelines  and  when  the  severity  of  the 
effect  in  infonts  or  children  or  the 
potency  or  unusual  toxic  properties  of  a 
compoimd  do  not  raise  concerns 
regarding  the  adequacy  of  the  standard 
MOE/safety  factor. 


The  toxicology  data  base  for 
methoxyfenozide  included  acceptable 
developmental  toxicity  studies  in  both 
rats  and  rabbits  as  well  as  a  2- 
generation  reproductive  toxicity  study 
in  rats.  The  data  provided  no  indication 
of  increased  sensitivity  of  rats  or  rabbits 
to  in  utero  and/or  postnatal  exposure  to 
methoxyfenozide. 

3.  Conclusion.  There  is  a  complete 
toxicity  data  base  for  methoxyfenozide 
and  exposure  data  are  complete  or  are 
estimated  based  on  data  that  reasonably 
accounts  for  potential  exposures.  Based 
on  the  completeness  of  the  data  base 
and  the  lack  of  prenatal  and  postnatal 
toxicity,  EPA  determined  that  an 
additional  safety  factor  was  not  needed 
for  the  protection  of  infants  and 
children. 

Since  no  acute  toxicological 
endpoints  were  established,  acute 
aggregate  risk  is  considered  to  be 
negligible. 

Using  the  exposure  assumptions 
described  in  this  unit,  Rohm  and  Haas 
has  concluded  that  aggregate  exposiu^ 
to  methoxyfenozide  from  food  will 
utilize  37.6%  of  the  cPAD  for  infants 
and  children.  EPA  generally  has  no 
concern  for  exposures  below  100%  of 
the  cPAD  because  the  cPAD  represents 
the  level  at  or  below  which  daily 
aggregate  dietary  exposure  over  a 
lifetime  will  not  pose  appreciable  risks 
to  human  health.  Despite  the  potential 
for  exposure  to  methoxyfenozide  in 
drinking  water,  Rohm  and  Haas  does 
not  expect  the  aggregate  exposure  to 
exceed  100%  of  the  cPAD. 

Short  and  intermediate  term  risks  are 
judged  to  be  negligible  due  to  the  lack 
of  significant  toxicological  effects 
observed. 

Based  on  these  risk  assessments, 
Rohm  and  Haas  concludes  that  there  is 
a  reasonable  certainty  that  no  harm  will 
result  to  in&nts  and  children  from 
aggregate  exposure  to  methoxyfenozide 
residues. 

F.  International  Tolerances 

There  are  no  established  or  proposed 
Codex,  Canadian  or  Mexican  limits  for 
residues  of  methoxyfenozide  in/on  plant 
or  animal  commodities.  Therefore,  no 
compatibility  issues  exist  with  regard  to 
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the  proposed  U.S.  tolerances  discussed 
in  this  petition  review. 
IFR  Doc.  01-21448  Filed  8-23-01:  8:45  am) 
nUJNG  CODE  6560-50-S 


ENVIRONMENTAL  PROTECTION 
AGENCY 


[FRL-7042-3] 


Proposed  CERCLA  Administrative 
Cost  Recovery  Settiement;  Atlantic 
Richfield  Company,  international 
SnMtter  Site,  Tooele,  Utah 

AGENCY:  Environmental  Protection 

Agency. 

ACTION:  Notice;  request  for  public 

comment. 

SUMMARY:  In  accordance  with  section 
122(i)  of  the  Comprehensive 
Environmental  Response, 
Compensation,  and  Liability  Act,  as 
amended  ("CERCLA"),  42  U.S.C. 
9622(i),  notice  is  hereby  given  of  a 
proposed  administrative  settlement  for 
recovery  of  past  response  costs 
concerning  the  International  Smelter 
site  in  Tooele,  Utah,  with  Atlantic 
Richfield  Company.  The  settlement 
requires  the  settling  party  to  pay 
$185,066  to  the  Hazardous  Substance 
Superfund  and  to  perform  and  fund  the 
remedial  investigation/feasibility  study 
for  the  site.  The  settlement  includes  a 
covenant  not  to  sue  the  settling  party 
pursuant  to  section  107(a)  of  CERCLA, 
42  U.S.C.  9607(a).  For  thirty  (30)  days 
following  the  date  of  publication  of  this 
notice,  the  Agency  will  receive  written 
comments  relating  to  the  settlement. 
The  Agency  will  consider  all  comments 
received  and  may  modify  or  withdraw 
its  consent  to  the  settlement  if 
comments  received  disclose  facts  or 
considerations  which  indicate  that  the 
settlement  is  inappropriate,  improper, 
or  inadequate. 

DATES:  Comments  must  be  submitted  on 
or  before  September  24,  2001. 
ADDRESSES:  Written  comments  may  be 
mailed  to  Dawn  Tesorero,  Technical 
Enforcement  Program,  8EJ4F-T, 
Environmental  Protection  Agency 
(EPA),  Region  8,  999  18th  Street,  Suite 
300,  Denver,  Colorado.  80202. 
Comments  should  reference  the 
International  Smelter  Site,  Tooele,  Utah. 
Copies  of  the  docimients  relevant  to  this 
settlement  are  available  for  public 
inspection  at  the  Superfund  Records 
Center,  EPA,  Region  8.  999  18th  Street, 
Suite  300,  Denver,  Colorado,  80202. 
FOR  FURTHER  INFORMATION  CONTACT: 
Dawn  Tesorero,  EPA,  Technical 
Enforcement  Program,  (303)  312-6883  at 
the  earlier  mentioned  address. 


Dated:  August  9,  2001. 
Carol  Rushin, 

Assistant  Regional  Administrator.  Office  of 
Enforcement.  Compliance,  and 
Environmental  Justice.  Region  8. 
[FR  Doc.  01-21443  Filed  8-23-01:  8:45  am] 

BILLING  CODE  6S60-50-P 


FEDERAL  COIMMUNiCATIONS 
COIMMISSION 

Notice  of  Public  information 
Coiiection(s)  Being  Reviewed  by  the 
Federal  Communications  Commission, 
Comments  Requested 

August  17.  2001. 

SUMMARY:  The  Federal  Conmiunications 
Commission,  as  part  of  its  continuing 
effort  to  reduce  paperwork  burden 
invites  the  general  public  and  other 
Federal  agencies  to  take  this 
opportunity  to  comment  on  the 
following  information  collection,  as 
required  by  the  Paperwork  Reduction 
Act  of  1995,  Public  Law  104-13.  An 
agency  may  not  conduct  or  sponsor  a 
collection  of  information  unless  it 
displays  a  currently  valid  control 
number.  No  person  shall  be  subject  to 
any  penalty  for  failing  to  comply  with 
a  collection  of  information  subject  to  the 
Paperwork  Reduction  Act  (PRA)  that 
does  not  display  a  valid  control  number. 
Comments  are  requested  concerning  (a) 
whether  the  proposed  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  fimctions  of  the 
Commission,  including  whether  the 
information  shall  have  practical  utility; 
(b)  the  accuracy  of  the  Commission's 
biuden  estimate;  (c)  ways  to  enhance 
the  quality,  utility,  and  clarity  of  the 
information  collected;  and  (d)  ways  to 
minimize  the  burden  of  the  collection  of 
information  on  the  respondents, 
including  the  use  of  automated 
collection  techniques  or  other  forms  of 
information  technology. 
DATES:  Written  comments  should  be 
submitted  on  or  before  October  23, 
2001 .  If  you  anticipate  that  you  will  be 
submitting  comments,  but  find  it 
difficult  to  do  so  within  the  period  of 
time  allowed  by  this  notice,  you  should 
advise  the  contact  listed  below  as  soon 
as  possible. 

ADDRESSES:  Direct  all  comments  to  Les 
Smith,  Federal  Communications 
Commissions,  445  12th  Street,  S.W., 
Room  1-A804,  Washington,  DC  20554  or 
via  the  Internet  to  lesmith@fcc.gov. 
FOR  FURTHER  INFORMATION  CONTACT:  For 
additional  information  or  copies  of  the 
information  collections  contact  Les 
Smith  at  (202)  418-0217  or  via  the 
Internet  at  lesmith@fcc.gov. 


SUPPt^MENTARY  INFORMATION: 

OMB  Approval  No.:  3060-0991. 

Title:  AM  Measurement  Data. 

Form  No.:nJa. 

Type  of  Review:  Extension  of 
currently  approved  collection. 

Respondents:  Businesses  or  other  for- 
profit. 

Number  of  Respondents:  1,900. 

Estimated  Hours  Per  Response:  0.5-25 
hovas. 

Frequency  of  Response: 
recordkeeping,  third  party  disclosure, 
reporting,  on  occasion. 

Cost  to  Respondents:  $72,500. 

Estimated  Total  Annual  Burden: 
29.180. 

Needs  and  Uses:  In  order  to  control 
interference  between  stations  and  assure 
adequate  community  coverage,  AM 
stations  must  conduct  various 
engineering  measurements  to 
demonstrate  that  the  antenna  system 
operates  as  authorized.  The  data  is  used 
by  station  engineers  to  correct  the 
operating  parameters  of  an  antenna.  The 
data  is  also  used  by  FCC  staff  in  field 
operations  to  ensure  that  stations  are  in 
compliance  with  the  technical 
requirements  of  the  Commission's  rules. 

OAffl  Approval  Number:  3060-0798. 

Title:  FCC  Application  for  Wireless 
Telecommunications  Bureau  Radio 
Service  Authorization. 

Form  JVo.:  FCC  601. 

Type  of  Review:  Revision  of  an 
existing  collection.. 

Respondents:  Individuals  or 
households;  Business  or  other  for-profit; 
Not-for-profit  institutions;  State,  Local 
or  Tribal  Government. 

Number  of  Respondents:  240,576. 

Estimated  Time  Per  Response:  1.25 
hours. 

Total  Annual  Burden:  210.504  hours. 

Needs  and  Uses:  FCC  601  is  used  as 
the  general  application  (long  form)  for 
market  based  licensing  and  site-by-site 
licensing  in  the  Wireless 
Telecommunications  Radio  Services. 
The  purpose  of  this  revision  is  to  make 
the  necessary  form  changes  for  radio 
commimication  services  in  the  900  MHz 
band  for  Multiple  Address  Systems,  for 
700  MHz  band  State  License  for  public 
safety  services,  to  make  the  necessary 
adjustments  to  the  instructions  for 
implementation  of  Aviation  Radio 
Service  and  to  further  clarify  various 
instructions  for  the  applicants.  We  are 
seeking  emergency  clearance  on  these 
changes  in  order  to  allow  form  changes 
to  be  in  place  for  the  auctions  scheduled 
for  the  middle  of  November. 

The  information  is  used  by  the 
Commission  to  determine  whether  the 
applicant  is  legally,  technically  and 
financially  qualified  to  be  licensed. 


Respondent  costs  are  estimated  to  be 
$48,115,200  which  includes  application 
filing  fees. 

OMB  Approval  Number:  3060-0799. 

Title:  FCC  Ownership  Disclosure 
Information  for  the  Wireless 
Telecommunications  Services. 

Form  No.  .FCC  602. 

Type  of  Review:  Extension  &  Revision 
of  Currently  Approved  Collection. 

Respondents:  Individuals  or 
households;  Business  or  other  for-profit; 
not-for-profit  institutions;  State,  Local  or 
Tribal  Ckivemment. 

Number  of  Respondents:  10,000. 

Estimated  Time  Per  Response:  2 
hoius. 

Tota7  Annual  Burden:  20,000  hours. 

Needs  and  Uses:  This  form  is  required 
to  be  filed  by  applicants  who  have 
acquired  their  license  by  participation 
in  an  FCC  auction  or  who  are  applying 
for  a  license  in  a  service  which  is 
subject  to  Part  1,  Subpart  Q  of  the 
Commission's  Rules,  or  by  Common 
Carrier  licensees  whether  or  not  the 
service  was  originally  subject  to  auction, 
under  the  following  circumstances: 

(1)  Applicants  for  a  new  license  or 
authorization  who  do  not  have  a  current 
FCC  Form  602  on  file  with  the  FCC; 

(2)  Applicants  filing  to  renew  an 
existing  license  if  there  is  no  current 
FCC  Form  602  on  file  with  the  FCC; 

(3)  Applicants  for  a  transfer  of  control 
of  a  license  or  assignment  of 
authorization  who  do  not  have  a  current 
FCC  Form  602  on  file  with  the  FCC; 

(4)  Applicants  who  are  going  to 
participate  in  an  FCC  auction  and  do 
not  have  a  current  FCC  Form  602  on 
file. 

The  purpose  for  the  information 
collection  is  to  obtain  the  identity  of  the 
applicant  and  to  elicit  information 
required  by  Section  1.2112  of  the 
Conunission's  rules  regarding: 

(1)  Persons  or  entities  holding  a  10% 
or  greater  direct  or  indirect  ownership 
interest  in  the  applicant; 

(2)  All  affiliates  of  the  applicant 
piu^uant  to  Section  1.2110; 

(3)  All  general  partners  in  any  general 
partnership  in  the  applicant's  chain  of 
ownership,  and; 

(4)  All  the  members  of  any  limited 
liability  corporation  in  applicant's  chain 
of  ownership. 

FCC  602  consists  of  a  Main  Form  and 
associated  schedules  for  technical 
information.  Filers  will  use  multiple 
copies  of  Form  602  as  needed  to  list 
each  direct  and  indirect  owner  and 
associated  information.  The  data  will  be 
used  by  the  FCC  to  determine  whether 
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the  applicant  is  legally,  technically  and 
financially  qualified  to  be  licensed. 

The  data  collected  on  this  form 
includes  Taxpayer  Identification 
Nimibers  for  the  Applicant/Licensee, 
any  Related  FCC  Regulated  Businesses 
of  the  Applicant/Licensee,  Disclosable 
Interest  Holders  and  any  Related  FCC 
Regulated  Businesses  of  Disclosable 
Interest  Holders.  These  numbers  will 
not  be  displayed  to  the  public. 

This  form  has  been  revised  to  include 
FCC  Registration  Number  (FRN). 

There  is  no  change  to  the  estimated 
average  burden  or  number  of 
respondents. 

OMB  Approval  Number:  3060-0800. 

Title:  FCC  Wireless 
Telecommunications  Bureau 
Application  for  Assigmnents  of 
Authorization  and  Transfers  of  Control. 

Form  No.:  FCC  603. 

Type  of  Review:  Extension  and 
Revision  to  an  Existing  Collection. 

Respondents:  Individuals  or 
households;  Business  or  other  for-profit; 
Not-for-profit  institutions;  State,  Local 
or  Tribal  Government. 

Number  of  Respondents:  3,500. 

Estimated  Time  Per  Response:  4 
hours. 

Total  Annual  Burden:  14,000  hours. 

Needs  and  Uses:  Form  603  is  a  multi- 
purpose form  used  to  apply  for  approval 
of  assignment  or  transfer  of  control  of 
licenses  in  the  Wireless  Radio  Services. 
The  data  collected  on  this  form  is  used 
by  the  FCC  to  determine  whether  the 
public  interest  would  be  served  by 
approval  of  the  requested  assignment  or 
transfer.  This  form  is  also  used  to  notify 
the  Commission  of  consummated 
assignments  and  transfers  of  wireless 
licenses  that  have  previously  been 
consented  to  by  the  Commission  or  for 
which  notification  but  not  prior  consent 
is  required.  This  form  is  used  by 
applicants/licensees  in  the  Public 
Mobile  Services,  Personal 
Communications  Services,  Private  Land 
Mobile  Radio  Services.  Broadcast 
Auxiliary  Services,  Fixed  Microwave 
Services,  Maritime  Services  (excluding 
ships),  and  Aviation  Services  (excluding 
aircraft). 

The  purpose  of  this  form  is  to  obtain 
information  sufficient  to  identify  the 
parties  to  the  proposed  assignment  or 
transfer,  establish  the  parties'  basic 
eligibility  and  qualifications,  classify 
the  filing,  and  determine  the  nature  of 
the  proposed  service.  Various  technical 
schedules  are  required  along  with  the 
main  form  applicable  to  Auctioned 
Services,  Partitioning  and 


Disaggregation,  Undefined  Geographical 
Area  Partitioning,  Notification  of 
Consummation  or  Request  for  Extension 
of  Time  for  Consummation. 

The  data  collected  on  this  form 
includes  the  Taxpayer  Identification 
Numbers  of  the  Licensee/ Assignor, 
Transferor  and  the  Assignee/Transferee. 
These  numbers  will  not  be  displayed  to 
the  public. 

This  form  is  replacing  FCC  Forms 
490,  702,  703,  704  and  1046.  After  an 
initial  transition  period  for  use  of  the 
Form  603,  the  other  forms  will  be 
obsoleted  in  the  Wireless 
Telecommunications  Biueau. 

This  form  is  being  revised  to  include 
FCC  Registration  Number  (FRN). 

There  is  no  change  to  the  estimated 
average  burden  or  number  of 
respondents. 

OMB  Approval  Number:  3060-0054. 

Title:  Application  For  Exemption 
From  Ship  Station  Requirements. 

Form  No. -FCC  820. 

Type  of  Review:  Extension  and 
Revision  to  an  existing  collection. 

Respondents:  Business  or  other  for- 
profit;  Small  Businesses  or 
Organization;  Individuals  or 
Households. 

Number  of  Respondents:  250. 

Estimated  Time  Per  Response:  1.166 
hour. 

Total  Annual  Burden:  291.5  hours. 

Needs  and  Uses:  FCC  Rules  require 
this  collection  of  information  when 
exemptions  from  radio  provisions  of 
statute,  treaty  or  international 
agreements  are  requested.  The  data  is 
used  by  examiners  to  determine  the 
applicants  qualifications  for  the 
requested  exemption. 

The  data  collected  on  this  form 
includes  the  applicant's  Taxpayer 
Identification  Number.  However,  this 
information  will  be  redacted  from 
public  view. 

This  form  has  been  revised  to  include 
FCC  Registration  Number  (FRN)  and  to 
correct  mailing  addresses  in  the  general 
instructions,  where  to  file  completed 
applications  and  filing  for  emergency 
requests. 

The  estimated  average  burden  and 
number  of  respondents  has  been 
corrected  based  on  receipts  for  the  past 
2  years. 

Federal  Communications  Conimis.sion. 

Magalie  Roman  Salas, 

Secretary: 

[FR  Doc.  01-21415  Filed  8-23-01:  8:45  am) 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

[CC  Dockrt  No.  9&-146;  FCC  01-223] 

Inquiry  Concerning  ttw  Deployment  of 
Advanced  Telecommunlcatione 
CapabWty  to  All  AmerteafM  in  a 
neaeonable  and  Timely  Faehion,  and 
PoealMe  Slepe  To  Accelerate  Such 
Deployment  Pureuant  to  Section  706  of 
tlw  Telecommunlcatione  Act  of  1996 

AGENCY:  Federal  Communications 

Commission. 

action:  Notice.  | 

SUMHARY:  In  this  document,  the  Federal 
Communications  Commission  begins  its 
third  inquiry  into  whether  advanced 
telecommunications  capability  is  being 
deployed  to  all  Americans  in  a 
reasonable  and  timely  fashion. 
DATES:  Comments  are  due  September 
24,  2001.  Reply  comments  are  due 
October  9,  2001. 

ADDRESSES:  Filings  must  be  sent  to  the 
Commission's  Secretary,  Magalie  Roman 
Salas,  Office  of  the  Secretary,  Federal 
Communications  Conmiission,  445  12th 
St.,  SW.,  Room  TW  B-204,  Washington. 
DC  20554. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ellen  Bladder,  Special  Assistant  to  the 
Bureau  Chief,  Common  Carrier  Bureau, 
(202)  418-0491,  TTY:  (202)  418-0484. 
SUPPLEMENTARY  INFORMATION:  This  is  a 
summary  of  the  Commission's  Third 
Notice  of  Inquiry  (Notice)  in  CC  Docket 
No.  98-146  released  on  August  10. 
2001.  The  full  text  of  the  Notice  is 
available  for  public  inspection  and 
copying  during  normal  business  hours 
in  the  FCC  Reference  Center,  Room  CY- 
A257, 445  Twelfth  Street,  SW., 
Waslungton,  DC  20554. 

Sjnnopsis  of  the  Inquiry 

1.  This  Notice  begins  oitf  third 
inquiry  under  section  706  of  the 
Telecommtmications  Act  of  1996  into 
"whether  advanced  telecommunications 
capability  is  being  deployed  to  all 
Americans  in  a  reasonable  and  timely 
feshion."  To  help  inform  this  inquiry, 
we  are  simultaneously  releasing  oiu: 
most  recent  data  on  subscribership  to 
high-speed  services.  Our  first  and 
second  inquiries  concluded  that  the 
deployment  of  advanced 
telecommunications  capability  was 
reasonable  and  timely  on  a  general, 
nationwide  basis.  Our  Second  Report 
cautioned,  however,  that  certain  groups 
of  consumers  might  be  particidarly 
vulnerable  to  not  receiving  timely 
deployment  of  advanced 
telecommunications  capability  by 
market  forces  alone.  Notwithstanding 


our  conclusion  that  deployment  is 
occurring  in  a  reasonable  and  timely 
basis,  we  continue  to  take  steps  to 
remove  any  barriers  to  deployment;  to 
remove  any  barriers  to  invesbnent  in 
technologies  that  can  deliver  advanced 
services;  and  to  vigorously  promote  a 
competitive  marketplace.  In  this 
inquiry,  we  re-examine  the  marketplace 
in  order  to  determine  whether  advanced 
telecommunications  capability  is  being 
deployed  to  all  Americans  in  a 
reasonable  and  timely  manner.  This 
inquiry  will  build  on  the  information 
we  have  collected  through  our  previous 
inquiries,  our  continuing  dialogue  with 
the  Joint  Federal-State  Conference  on 
Advanced  Services  (Joint  Conference), 
the  Joint  Conference's  database  of 
conmiimity  deployment  efforts,  and  the 
records  developed  in  our  proceedings 
designed  to  increase  competition  and 
promote  deplo)mient. 

2.  Specifically,  the  Notice  seeks 
comment  on  four  areas:  (1)  Whether  the 
Commission's  definition  of  advanced 
teleconununications  capability  remains 
appropriate;  (2)  whether  advanced 
telecommunications  capability  is  being 
deployed  to  all  Americans;  (3)  whether 
the  deployment  of  advanced 
telecommimications  capability  is 
reasonable  and  timely;  and  (4)  if 
deployment  of  advanced 
telecommunications  capability  is  not 
reasonable  and  timely,  the  actions  that 
will  accelerate  deployment.  Once  the 
Commission  has  gathered  this 
information,  it  will  release  a  Report 
within  180  days  detailing  its  findings. 

Ordering  Clause 

3.  Accordingly,  it  is  ordered  that, 
pursuant  to  section  706  of  the 
Telecommunications  Act  of  1996,  this 
Notice  of  Inquiry  is  adopted. 

Federal  Communications  Commission. 

Magalie  Roman  Salas, 

Secretary. 

[FR  Doc.  01-21414  Filed  8-23-01;  8:45  am] 

BILLING  CODE  8712-01-P 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Notice  of  Agency  Meeting 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b),  notice  is  hereby  given  that 
at  10  a.m.  on  Tuesday,  August  21,  2001, 
the  Board  of  EHrectors  of  the  Federal 
Deposit  Insurance  Corporation  met  in 
closed  session  to  consider  matters 
relating  to  the  Corporation's 
enforcement,  corporate,  resolution  and 
supervisory  activities. 


In  calling  the  meeting,  the  Board 
determined,  on  motion  of  Director  Ellen 
S.  Seidman  (Director,  Office  of  Thrift 
Supervision)  seconded  by  Leann 
Britton,  acting  in  the  place  and  stead  of 
Director  John  D.  Hawke,  Jr.  (Comptroller 
of  the  Currency),  and  concurred  in  by 
Acting  Chairman  John  M.  Reich,  that 
Corporation  business  required  its 
consideration  of  the  matters  on  less  than 
seven  days'  notice  to  the  public;  that  no 
notice  of  the  meeting  earlier  than 
August  17,  2001  was  practicable;  that 
the  public  interest  did  not  require 
consideration  of  the  matters  in  a 
meeting  open  to  public  observation;  and 
that  the  matters  coidd  be  considered  in 
a  closed  meeting  by  authority  of 
subsections  (c)(2),  (c)(4),  (c)(6),  (c)(8), 
(c)(9)(A)(ii),  and  (c)(9)(B)  of  die 
"Govenmient  in  the  Simshine  Act"  (5 
U.S.C.  552b(c)(2),  (c)(4),  (c)(6),  (c)(8), 
(c)(9)(A)(ii).  and  (c)(9)(B)). 

The  meeting  was  held  in  the  Board 
Room  of  the  n)IC  Building  located  at 
550— 17th  Street,  NW.,  Washington,  DC. 

Dated:  August  21,  2001. 
Federal  Deposit  Insurance  Corporation. 
lames  D.  LaPierre, 
Deputy  Executive  Secretary. 
[FR  Doc.  01-21537  Filed  8-22-01;  10:06  am] 

BILLING  CODE  S714-01-M 


FEDERAL  RESERVE  SYSTEM 

Change  in  Bank  Control  Notlcee; 
Acquieltion  of  Stwree  of  Banic  or  Bank 
Holding  Companies 

The  notificants  listed  below  have 
applied  tmder  the  Change  in  Bank 
Control  Act  (12  U.S.C.  1817(j))  and 
§225.41  of  the  Board's  Regulation  Y  (12 
CFR  225.41)  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  notices  are 
set  forth  in  paragraph  7  of  the  Act  (12 
U.S.C.  1817(j)(7)). 

The  notices  are  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  The  notices 
also  wiU  be  available  for  inspection  at 
the  office  of  the  Board  of  Governors. 
Interested  persons  may  express  their 
views  in  writing  to  the  Reserve  Bank 
indicated  for  that  notice  or  to  the  offices 
of  the  Board  of  Governors.  Conmients 
must  be  received  not  later  than 
September  7,  2001. 

A.  Federal  Reserve  Bank  of  Atlanta 
(Cynthia  C.  Goodwin,  Vice  President) 
1000  Peachtree  Street,  N.E.,  Atlanta, 
Geoi^gia  3030»-4470: 

1.  Paul  B.  Landry.  Jr.  Charitable 
Remainder  Trust,  Port  Allen,  Lomsiana; 
Herman  Joseph  Lowe,  Port  Allen, 
Louisiana;  and  Sylvia  Rodriguez 
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Landry,  Baton  Rouge,  Louisiana;  to 
collectively  retain  16.60  percent  of  the 
outstanding  voting  shares  of  West  Baton 
Rouge  Bancshares,  Inc.,  and  its 
subsidiary.  Bank  of  West  Baton  Rouge, 
both  of  Port  Allen,  Louisiana. 

B.  Federal  Reserve  Bank  of 
Minneapolis  (JoAnne  F.  Lewellen, 
Assistant  Vice  President)  90  Hennepin 
Avenue,  Minneapolis,  Minnesota 
55480-0291: 

1.  Robert  L.  Frei,  Wagner,  South 
Dakota;  to  acqmre  voting  shares  of 
Commercial  Holding  Company,  Wagner, 
South  Dakota,  and  thereby  indirectly 
acquire  voting  shares  of  Commercial 
State  Bank  of  Wagner,  Wagner,  South 
Dakota. 

Board  of  Governors  of  the  Federal  Reserve 
System.  August  20.  2001. 

Jennifier  J.  Johnson, 

Secretary  of  the  Board. 

[FR  Doc.  01-21459  Filed  8-23-01;  8:45  am] 

BILLING  CODE  S^O-OI-S 


FEDERAL  RESERVE  SYSTEM 

Formattona  of,  Acqulaitlona  by,  and 
Mergere  of  Bank  Holding  Companlee 

The  companies  listed  in  this  notice 
have  applied  to  the  Board  for  approval, 
pursuant  to  the  Bank  Holding  Company 
Act  of  1956  (12  U.S.C.  1841  et  seq.) 
(BHC  Act),  Regulation  Y  (12  CFR  Part 
225),  and  all  other  applicable  statutes 
and  regidations  to  become  a  bank 
holding  company  and/or  to  acquire  the 
assets  or  the  ownership  of,  control  of,  or 
the  power  to  vote  shares  of  a  bank  or 
bank  holding  company  and  all  of  the 
banks  and  nonbanking  companies 
owned  by  the  bank  holding  comptmy, 
including  the  companies  listed  below. 

The  applications  listed  below,  as  well 
as  other  related  filings  required  by  the 
Board,  are  available  for  immediate 
inspection  at  the  Federal  Reserve  Bank 
indicated.  The  application  also  will  be 
available  for  inspection  at  the  offices  of 
the  Board  of  Governors.  Interested 
persons  may  express  their  views  in 
writing  on  the  standards  enimierated  in 
the  BHC  Act  (12  U.S.C.  1842(c)).  If  the 
proposal  also  involves  the  acquisition  of 
a  nonbanking  company,  the  review  also 
includes  whether  die  acquisition  of  the 
nonbanking  company  complies  with  the 
standards  in  section  4  of  the  BHC  Act 
(12  U.S.C.  1843).  Unless  otherwise 
noted,  nonbanking  activities  will  be 
conducted  throughout  the  United  States. 
Additional  information  on  all  bank 
holding  companies  may  be  obtained 
firom  the  National  Information  Center 
website  at  www.ffiec.gov/nic/. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 


must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  September  18, 
2001. 

A.  Federal  Reserve  Bank  of 
Ridunond  (A.  Linwood  Gill,  m.  Vice 
President)  701  East  Byrd  Street, 
Richmond,  Virginia  23261-4528: 

1.  FNB  Corporation,  Christiansburg, 
Virginia;  to  acquire  100  percent  of  the 
voting  shares  of  FNB  Southwest, 
National  Association.  Roanoke.  Virginia 
(successor  by  charter  conversion  to 
Southwest  Vii^ginia  Savings  Bank,  FSB, 
Roanoke,  Virginia). 

B.  Federal  Reserve  Bank  of  Dallas 
(W.  Arthur  Tribble,  Vice  President)  2200 
North  Pearl  Street,  Dallas,  Texas  75201- 
2272: 

1.  International  Bancshares 
Corporation,  Laredo,  Texas,  and  IBC 
Subsidiary  Corporation,  Wilmington. 
Delaware;  to  acquire  100  percent  of  the 
voting  shares  of  National  Bancshares 
Corporation  of  Texas.  San  Antonio. 
Texas;  and  thereby  indirectiy  acquire 
NBT  of  Delaware,  Inc.,  Wilmington, 
Delaware;  and  NBC  Bank,  National 
Association,  Eagle  Pass,  Texas. 

Board  of  Governors  of  the  Federal  Reserve 
System,  August  20,  2001. 
Jennifer  J.  Johnson, 
Secretary  of  the  Board. 
[FR  Doc.  01-21460  Filed  8-23-01;  8:45  am] 

BILLING  COOE  6210-01-S 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centera  for  Dieeaae  Control  and 
PreventkMi 


I,  Diaablilty,  and  injury 
Prevention  and  Control  Special 
Emptwale  Panel  (SEP):  Program 
Announcement  (PA)  #01187, 
Couneeling  &  Teeting  In  Emergency 
Room  A  Ambulatory  Care;  PA  #01 188, 
Social  A  Environmental  InterventkMia 
To  Prevent  HIV,  and  PA  #01191, 
Efficacy  of  Condom  Skilia  BulMIng 
Demonatratlona 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463),  the  Centers  for  Disease 
Control  and  Prevention  (CDC) 
announces  the  following  meeting. 

Name:  Disease,  Disability,  and  Injury 
Prevention  and  Control  Special  Emphasis 
Panel  (SEP):  PA  #01187,  Counseling  & 
Testing  in  Emergency  Room  &  Ambulatory 
Care;  PA  #01188,  Social  &  Environmental 
Interventions  to  Prevent  HIV;  and  PA  #01191, 
EfHcacy  of  Condom  Skills  Building 
Demonstrations,  meeting. 

Times  and  Date:  8  a.m.-9  a.m.,  September 
11,  2001  (Open);  9  a.m.-5  p.m..  September 


11.  2001  (Closed);  8  a,m.-5  p.m.,  September 

12,  2001  (Closed). 

Place:  The  Double  Tree  Hotel  Atlanta 
Buckhead,  3342  Peachtree  Road.  NE,  Atlanta. 
Georgia  30326. 

Status:  Portions  of  the  meeting  will  be 
closed  to  the  public  in  accordance  with 
provisions  set  forth  in  section  552b(c)(4)  and 
(6),  Title  5  U.S.C,  and  the  Determination  of 
the  Deputy  Director  for  Program 
Management,  CDC,  pursuant  to  Public  Law 
92-463. 

Matters  To  Be  Discussed:  The  meeting  will 
include  the  review,  discussion,  and 
evaluation  of  applications  received  in 
response  to  Program  Announcements  01187, 
01188.  and  01191. 

For  Further  Information  Contact:  Beth 
Wolfe,  Prevention  Support  Office,  National 
Center  for  HTV,  STD,  and  TB  Prevention, 
CDC,  Corporate  Square  Office  Park,  8 
Corporate  Square  Boulevard,  M/S  E07, 
Atlanta,  Georgia  30329,  telephone  404/639- 
8025. 

The  Director,  Management  Analysis  and 
Services  ofRce  has  been  delegated  the 
authority  to  sign  Federal  Register  notices 
pertaining  to  announcements  of  meetings  and 
other  committee  management  activities,  for 
both  the  Centers  for  Disease  Control  and 
Prevention  and  the  Agency  for  Toxic 
Substances  and  Disease  Registry. 

Dated:  August  20,  2001. 
Cuolyn  |.  Runell, 

Director,  Management  Analysis  and  Services 
Office,  Centers  for  Disease  Control  and 
Prevention  CDC. 

[FR  Doc.  01-21403  Filed  8-23-01;  8:45  am) 
BILLMQ  COM  416S-1S-r 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Admlniatration 

BkMd  Producta  Advieory  Committee; 
Nottee  of  Meeting 

agency:  Food  and  Drug  Administration, 

HHS. 

ACTION:  Notice. 

This  notice  announces  a  forthcoming 
meeting  of  a  public  advisory  committee 
of  the  Food  and  Drug  Administration 
(FDA).  The  meeting  will  be  open  to  the 
public. 

Name  of  Committee:  Blood  Products 
Advisory  Committee. 

General  Function  of  the  Committee: 
To  provide  advice  and 
recommendations  to  the  agency  on 
FDA's  regulatory  issues. 

Date  and  Time:  The  meeting  will  be 
held  on  September  20.  2001,  from  8  a.m. 
to  5  p.m..  and  on  September  21.  2001, 
from  8  a.m.  to  3:30  p.m. 

Location:  Hilton  DC  North— 
Gaithersburg,  620  Perry  Pkwy., 
Gaithersburg,  MD. 

Contact  Linda  A.  Smallwood,  Center 
for  Biologies  Evaluation  and  Research 
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(HFM-302),  Food  and  Drug 
Administration,  1401  Rockville  Pike, 
Rockville,  MD  20852,  301-627-3514,  or 
FDA  Advisory  Committee  Information 
Line,  1-800-741-8138  (301-443-0572 
in  the  Washington,  DC  area),  code 
19516.  Please  call  the  Information  Line 
for  up-to-date  information  on  this 
meeting. 

Agenda:  On  September  20,  2001,  the 
following  committee  updates  are 
tentatively  scheduled:  (1]  Transmissible 
spongiform  encephalopathies  guidance; 
hepatitis  B  surface  antigen  lot  release 
guidance;  human  immunodeficiency 
virus  (HIV]  and  hepatitis  C  virus  nucleic 
add  testing;  Clinical  Laboratory 
Improvement  Act  waiver  for  HIV  rapid 
tests;  and  (2)  compliance  quality  control 
oversight.  In  the  morning,  the 
committee  will  hear  presentations, 
discuss  and  make  recommendations  on 
potential  concerns  for  simian  foamy 
virus  transmission  by  blood  and  blood 
products.  In  the  afternoon,  the 
committee  will  hear  presentations, 
discuss  and  make  recommendations  on 
the  leukocyte  reduction  guidance.  On 
September  21,  2001,  the  committee  will 
hear  presentations,  discuss  and  make 
recommendations  on  human  cells, 
tissues  and  cellular  and  tissue-based 
products:  risk  factors  for  semen 
donation. 

Procedure:  Interested  persons  may 
present  data,  information,  or  views, 
orally  or  in  writing,  on  issues  pending 
before  the  committee.  Written 
submissions  may  be  made  to  the  contact 
person  by  September  4,  2001.  Oral 
presentations  from  the  public  will  be 
scheduled  between  approximately  12 
noon  and  12:30  p.m.,  and  3:45  p.m.  and 
4:45  p.m.  on  September  20,  2001;  and 
between  approximately  11:30  a.m.  and  1 
p.m.  on  September  21,  2001.  Time 
allotted  for  each  presentation  may  be 
limited.  Those  desiring  to  make  formal 
oral  presentations  should  notify  the 
contact  person  before  September  4, 
2001,  and  submit  a  brief  statement  of 
the  general  nature  of  the  evidence  or 
arguments  they  wish  to  present,  the 
names  and  addresses  of  proposed 
participants,  and  an  indication  of  the 
approximate  time  requested  to  make 
their  presentation. 

Notice  of  this  meeting  is  given  imder 
the  Federal  Advisory  Committee  Act  (5 
U.S.C.  app.  2). 

Dated:  August  16,  2001. 
Linda  A.  Suydam,  ' 

Senior  Associate  Commissioner. 
[FR  Doc.  01-21361  Filed  8-23-01;  8:45  am) 
■LUNQ  COM  4iaO-01-S 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Adminiatratton 

Medical  Davicaa  Diaputa  Raaohitlon 
Panel  of  the  Medical  Davicaa  Advlaory 
Commlttaa;  Notice  of  Meeting 

AGENCY:  Food  and  Drug  Administration, 

HHS. 

ACTION:  Notice. 

This  notice  announces  a  forthcoming 
meeting  of  a  public  advisory  committee 
of  the  Food  and  Drug  Administration 
(FDA).  The  meeting  will  be  open  to  the 
public. 

Name  of  Committee:  Medical  Devices 
Dispute  Resolution  Panel  of  the  Medical 
Devices  Advisory  Committee. 

General  Function  of  the  Committee: 
To  provide  advice  and 
recommendations  to  the  agency  on 
scientific  disputes  between  the  Center 
for  Devices  and  Radiological  Health  and 
sponsors,  applicants,  and 
manufacturers. 

Date  and  Time:  The  meeting,  which  is 
rescheduled  from  June  4,  2001,  will  be 
held  on  September  6,  2001,  from  8  a.m. 
to  6  p.m. 

Location:  Marriott,  Salons  E,  F,  and  G, 
9751  Washingtonian  Blvd., 
Gaithersburg,  MD. 

Contact.  Les  Weinstein,  Center  for 
Devices  and  Radiological  Health  (HFZ- 
5),  Food  and  Drug  Administration,  9200 
Corporate  Blvd.,  Rockville,  MD  20850, 
301-443-6220,  ext.  119,  FAX  301-827- 
2565,  lswecdrh.fda.gov,  or  FDA 
Advisory  Committee  Information  Line, 
1-800-741-8138  (301-443-0572  in  the 
Washington,  DC  area),  code  10232. 
Please  call  the  Information  Line  for  up- 
to-date  information  on  this  meeting. 

Agenda:  The  committee  will  discuss, 
make  recommendations,  and  vote 
regarding  a  scientific  dispute  between 
the  agency  and  Lifecore  Biomedical, 
Inc.,  related  to  the  approvability  of  a 
premarket  approval  application  for 
Intergel,  an  adhesion  prevention 
solution  for  use  in  gynecologic  pelvic 
surgery.  Background  information  and 
questions  for  the  committee  will  be 
available  to  the  public  on  September  5, 
2001,  on  the  Internet  at  http:// 
www.fda.gov/cdrh/panelmtg.html. 

Procedure:  Interested  persons  may 
present  data,  information,  or  views, 
orally  or  in  writing,  on  issues  pending 
before  the  committee.  Written 
submissions  may  be  made  to  the  contact 
person  by  September  4,  2001.  Oral 
presentations  from  the  public  will  be 
scheduled  between  approximately  8 
a.m.  and  8:30  a.m.  on  September  6, 
2001.  Near  the  end  of  the  committee 


deliberations,  a  30-minute  open  public 
session  will  be  conducted  for  interested 
persons  to  address  issues  specific  to  the 
dispute  before  the  committee.  Time 
allotted  for  each  presentation  may  be 
limited.  Those  desiring  to  make  formal 
oral  presentations  should  notify  the 
contact  person  before  September  4, 
2001,  and  submit  a  brief  statement  of 
the  general  nature  of  the  evidence  or 
arguments  they  wish  to  present,  the 
names  and  addresses  of  proposed 
participants,  and  an  indication  of  the 
approximate  time  requested  to  make 
their  presentation. 

FDA  regrets  that  it  was  unable  to 
publish  tUs  notice  15  days  prior  to  the 
Medical  Devices  Dispute  Resolution 
Panel  of  the  Medical  Devices  Advisory 
Committee  meeting.  Because  the  agency 
believes  that  there  is  some  urgency  to 
bring  this  issue  to  public  discussion  and 
qualified  members  of  the  Medical 
Devices  Dispute  Resolution  Panel  of  the 
Medical  Devices  Advisory  Committee 
were  available  at  this  time,  the 
Commissioner  of  Food  and  Drugs 
concluded  that  it  was  in  the  public 
interest  to  hold  this  meeting  even  if 
there  was  not  sufficient  time  for  the 
customary  15-day  public  notice. 

Notice  of  this  meeting  is  given  under 
the  Federal  Advisory  Committee  Act  (5 
U.S.C.  app.  2). 


Dated:  August  16,  2001. 
Linda  A.  Suydam, 
Senior  Associate  Commissioner. 
[FR  Doc.  01-21360  Filed  8-23-01;  8:45  am] 
■NJJNa  CODE  41«>-01-« 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  InaUtutaa  of  Health 

Offlca  of  Biolachnology  ActMtlaa; 
Recombinant  DNA  Raaaareli: 
Propoaad  Actiona  Under  ttie  MH 
Guidelinaa 

AGENCY:  National  histitutes  of  Health 
(NIH),  PHS.  DHHS. 
ACTION:  Notice  of  proposed  actions 
under  the  NIH  Gmdelines  for  Research 
Involving  Recombinant  DNA  Molecules 
(NIH  Guidelines). 

SUMMARY:  The  NIH  is  proposing  to 
amend  the  provisions  of  the  NM 
Guidelines  relating  to  the  Recombinant 
DNA  Advisory  Committee  (RAC)  by 
authorizing  a  miniiniini  of  15  voting 
members  and  establishing  the  charter  of 
the  committee  as  the  controlling 
document  for  the  membership  and 
procedures  of  the  RAC. 
DATES:  The  public  is  encouraged  to 
submit  written  comments  on  the 


proposed  change.  Comments  may  be 
submitted  to  the  NIH  Office  of 
Biotechnology  Activities  (OBA)  in  paper 
or  electronic  form.  Comments  received 
on  or  before  September  24,  2001  will  be 
considered  by  NIH. 

All  comments  received  in  response  to 
this  notice  will  be  available  for  public 
inspection  in  the  NIH  OBA  office,  6705 
Rockledge  Drive,  Suite  750,  MSC  7985, 
Bethesda,  MD  20892-7985,  301-496- 
9838,  weekdays  between  the  hours  of 
8:30  a.m.  and  5  p.m. 
FOR  FURTHER  MFORMATION  CONTACT:  If 
you  have  questions,  or  want  additional 
information  about  these  proposed 
changes,  please  contact  OBA  by  e-mail 
at  oba&od.nih.gov  or  telephone  at  301- 
496-9838.  Comments  should  be 
addressed  to  the  Dockets  Manager  and 
may  be  submitted  to  the  same  e-mail 
address,  by  fax  to  301-496-9839,  or  by 
mail  to  the  Office  of  Biotechnology 
Activities  address  above. 
SUPPLEMENTARY  INFORMATION 

Section  IV-C-2  of  the  NIH  Guidelines 
provides  that  the  RAC  consists  of  15 
voting  members  including  the  Chair, 
appointed  by  the  DHHS  Secretary  or 
designee,  at  least  8  of  whom  are  selected 
from  authorities  knowledgeable  in  the 
fields  of  molecular  genetics,  molecular 
biology,  recombinant  DNA  research,  or 
other  scientific  fields.  At  least  4 
members  of  RAC  shall  be  persons 
knowledgeable  in  applicable  law, 
standards  of  profiassional  conduct  and 
practice,  public  attitudes,  the 
environment,  public  health, 
occupational  health,  or  related  fields. 
Representatives  from  designated  Federal 
agencies  serve  as  nonvoting  members. 

On  January  23, 1997,  the  NIH 
Guidelines  were  amended  to  reduce  the 
RAC  from  25  to  15  voting  members. 
This  change  was  made  in  conjunction 
with  the  discontinuation  of  RAC's  role 
in  recommending  approval  or 
disapproval  of  individual  gene  transfer 
protocols.  As  stated  in  the  November  22, 
1996,  Notice  of  Proposed  Actions  that 
included  this  reduction  of  RAC 
membership  (61  FR  59725),  the 
reduction  was  intended  to  "increase 
efficiency  while  ensuring  sufficient 
representation  from  scientific,  ethical, 
and  legal  communities."  Although  RAC 
members  no  longer  recommend 
approval  or  disapproval  of  gene  transfer 
protocols,  they  review  them  to 
determine  if  they  raise  scientific, 
medical,  safety,  or  ethical  issues  that 
require  public  discussion  at  a  meeting  of 
the  RAC  (see  Appendix  M  and 
Appendix  M-I-B-2  of  the  NIH 
Guidelines). 

In  the  years  since  the  number  of  RAC 
members  was  reduced,  the  number  of 
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gene  transfer  trials  has  dramatically 
increased,  and  those  trials  now 
encompass  a  broader  array  of  clinical 
applications.  Current  trials  address 
cancer,  inborn  errors  of  metabolism, 
cardiovasctilar  diseases,  autoimmune 
disorders,  and  neurologic  diseases.  In 
addition,  current  trials  employ  an 
increasing  array  of  viral  vectors, 
including  vaccinia,  fowl  pox,  canary 
pox,  herpes  simplex  virus,  adeno- 
assodated  virus,  adenovirus,  and 
retroviruses. 

Thus,  a  broader  range  of  expertise  is 
needed  on  the  RAC  in  order  to 
adequately  assess  the  issues  raised  by 
the  many  and  increasingly  varied 
proposed  gene  transfer  trials  submitted 
to  the  NIH.  Given  the  dynamism  of  the 
field,  flexibility  in  how  this  expertise  is 
achieved  is  key  to  the  effective  and 
efficient  functioning  of  the  RAC.  To  this 
end,  the  NIH  is  proposing  to  amend 
Section  IV-C-2  of  Oxe  NIH  Guidelines  to 
authorize  a  miniTnnm  of  15  voting 
members  with  no  maximum  numoer  of 
voting  members  specified.  The 
maximum  number  of  voting  members 
will  be  established  through  the  charter 
for  the  RAC,  which  is  the  controlling 
document  for  the  membership  and 
procedures  of  the  RAC,  in  the  event  of 
any  conflict  with  the  NIH  Guidelines. 
This  will  enable  NIH  to  respond 
promptly  to  the  need  for  additional 
expertise  on  the  RAC  through 
appropriate  amendments  to  the  charter. 

Section  IV-C-2  would  also  be 
amended  to  establish  the  RAC  charter  as 
the  controlling  docimient  for  the 
membership  and  functions  of  the  RAC. 
In  addition,  the  listing  of  specific  types 
of  knowledge  for  members  who  are  not 
biomedical  scientists  would  be 
broadened  by  rhanging  "applicable 
law"  to  "law,"  and  "standards  of 
professional  conduct  and  practice"  to 
"ethics." 

Section  IV-C-2  currently  refers  to  the 
charter  of  the  RAC,  but  it  does  not 
indicate  that  the  charter  sets  forth  the 
membership  and  procedures  of  the  RAC, 
as  well  as  its  functions,  or  establish  the 
charter  as  the  controlling  document  in 
the  event  of  a  conflict  with  the  NIH 
Guidelines.  Under  the  proposed  change, 
the  NIH  Guidelines  would  establish  a 
minimum  number  of  RAC  members  and 
the  size  of  the  RAC  could  vary 
according  to  need.  The  broad  discretion 
of  the  Director,  NIH,  to  choose  members 
knowledgeable  in  certain  fields  would 
be  retained,  but  the  types  of  knowledge 
listed  may  periodically  be  changed. 

Propoaed  Amendments  to  the  NIH 
Guidelines 

I.  For  the  reasons  stated  above,  it  is 
proposed  to  amend  Section  IV-C-2 


Recombinant  DNA  Advisory  Committee 
(RAC)  to  state: 

Section  IV-C-2.  Recombinant  DNA 
Advisory  Committee  (RAC) 

The  RAC  is  responsible  for  carrying 
out  the  functions  specified  in  the  NIH 
Guidelines,  as  well  as  others  specified 
in  its  charter  or  assigned  by  the 
Secretary  of  Health  and  Himian  Services 
or  the  NIH  Director.  The  RAC 
membership  and  procedures,  in 
addition  to  those  set  forth  in  the  NIH 
Guidelines,  are  specified  in  the  charter 
for  the  RAC,  which  is  filed  as  provided 
in  the  General  Services  Administration 
Federal  Advisory  Committee 
Management  regulations.  41  CFR  Parts 
101-6  and  102-3,  and  is  available  on 
the  OBA  website,  http:// 
www4.od.nih.gov/oba/rac/.  In  the  event 
of  a  conflict  between  the  NIH 
Guidelines  and  the  charter,  the  charter 
shall  control. 

The  RAC  will  consist  of  not  less  than 
15  voting  members,  including  the  Chair, 
appointed  under  the  procedures  of  the 
NIH  and  the  Department  of  Health  and 
Himian  Services.  The  maximum  nimiber 
and  expertise  of  voting  members  will  be 
established  in  the  charter  of  the  RAC.  A 
majority  of  the  voting  members  must  be 
knowledgeable  in  relevant  scientific 
fields,  e.g.,  molecular  genetics, 
moleciUar  biology,  recombinant  DNA 
research,  including  clinical  gene 
transfer  research.  At  least  4  members  of 
the  RAC  must  be  knowledgeable  in 
fields  such  as  public  health,  laboratory 
safety,  occupational  health,  protection 
of  human  subjects  of  research,  the 
environment,  ethics,  law,  public 
attitudes  or  related  fields. 
Representatives  of  the  Federal  agencies 
listed  in  the  charter  shall  serve  as 
nonvoting  members.  Nominations  for 
RAC  members  may  be  submitted  to  the 
Office  of  Biotechnology  Activities, 
National  Institutes  of  Heaith.  6705 
Rockledge  Drive,  Suite  750.  MSC  7985, 
Bethesda,  MD  20892-7985  (20817  for 
non-USPS  mail),  301-496-9838,  301- 
496-9838  (fax). 

All  meetings  of  the  RAC  shall  be 
annoimced  in  the  Federal  Register, 
including  tentative  agenda  items,  at 
least  15  ^endar  days  before  the 
meeting.  Final  agendas,  if  modified, 
shall  be  available  at  least  72  hours 
before  the  meeting.  No  item  defined  as 
a  Major  Action  under  Section  IV-C-1- 
b-(l)  may  be  added  to  an  agenda 
following  Federal  Register  publication. 

OMB's  "Mandatory  Information 
Requirement  for  Federal  Assistance 
Program  Announcements"  (45  FR 
39592)  requires  a  statement  concerning 
the  official  Government  programs 
contained  in  the  Catalog  of  Federal 
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Domestic  Assistance.  Normally,  NIH 
lists  in  its  annoimcements  the  number 
and  title  of  affected  individual  programs 
for  the  guidance  of  the  public.  Because 
the  proposed  guidance  in  this  notice 
covers  virtually  every  NIH  and  Federal 
research  program  in  which  recombinant 
DNA  techniques  could  be  used,  it  has 
been  determined  not  to  be  cost  effective 
or  in  the  public  interest  to  attempt  to  list 
these  programs.  In  addition,  NIH  could 
not  be  certain  that  every  Federal 
program  would  be  included  as  many 
Federal  agencies,  as  well  as  private 
organizations,  both  national  and 
international,  have  elected  to  follow  the 
NIH  Guidelines.  In  lieu  of  the 
individual  program  listing,  NIH  invites 
readers  to  direct  questions  to  the 
information  address  above  about 
whether  individual  programs  listed  in 
the  Catalog  of  Federal  Domestic 
Assistance  are  affected. 

Dated:  August  16.  2001.    i 
Ruth  L.  Kinchstein, 

Acting  Director,  National  Institutes  of  Health. 
[FR  Doc.  01-21392  Filed  &-23-01;  8:45  am] 
■UMQ  COW  4t40-01-P 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

[Dockat  No.  FFM6S0-N-62] 

NoUm  Of  SubmiMlon  of  Proposed 
Information  Colloctton  to  OMB; 
Complianco  Inspection  Report— HUD- 
92051  Mortgagee's  Assurance  of 
Complalion— HUD-92300 

AGENCY:  OfBce  of  the  Chief  Information 
Officer,  HUD. 
action:  Notice. 


SUMMARY:  The  proposed  information 
collection  requirement  described  below 
has  been  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review,  as  required  by  the  Paperwork 
Reduction  Act.  The  Department  is 
soliciting  public  comments  on  the 
subject  proposal. 

DATES:  Comments  Due  Date:  September 
24,2001. 

ADDRESSES:  Interested  persons  are 
invited  to  submit  comments  regarding 
this  proposal.  Comments  should  refer  to 
the  proposal  by  name  and/or  OMB 
approval  number  (2502-0189)  and 
should  be  sent  to:  Joseph  F.  Lackey,  Jr., 
OMB  Desk  Officer,  Office  of 
Management  and  Budget,  Room  10235, 
New  Executive  Office  Building, 
Washington,  DC  20503. 

FOR  FURTHER  INFORMATION  CONTACT: 

Wayne  Eddins,  Reports  Management 
Officer,  Q,  Department  of  Housing  and 
Urban  Development,  451  Seventh  Street, 
SW.,  Washington,  DC  20410;  e-mail 
Wayne_Eddins@HUD.gov;  telephone 
(202)  708-2374.  This  is  not  a  toll-free 
number.  Copies  of  the  proposed  forms 
and  other  available  dociunents 
submitted  to  OMB  may  be  obtained 
from  Mr.  Eddins. 

SUPPLEMENTARY  INFORMATION:  The 

Department  has  submitted  the  proposal 
for  the  collection  of  information,  as 
described  below,  to  OMB  for  review,  as 
required  by  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35).  The  Notice 
lists  the  following  information:  (1)  The 
title  of  the  information  collection 
proposal;  (2)  the  office  of  the  agency  to 
collect  the  information;  (3)  the  OMB 
approval  number,  if  applicable;  (4)  the 
description  of  the  need  for  the 


information  and  its  proposed  use;  (5) 
the  agency  form  number,  if  applicalbe; 
(6)  what  members  of  the  public  will  be 
affected  by  the  proposal;  (7)  how 
frequently  information  submissions  will 
be  required;  (8)  an  estimate  of  the  total 
numbier  of  hours  needed  to  prepare  the 
information  submission  including 
niunber  of  respondents,  frequency  of 
response,  and  hoius  of  response;  (9) 
whether  the  proposal  is  new,  an 
extension,  reinstatement,  or  revision  of 
an  information  collection  requirement; 
and  (10)  the  name  and  telephone 
number  of  an  agency  official  familiar 
with  the  proposal  and  of  the  OMB  Desk 
Officer  for  the  Department. 

This  Notice  also  lists  the  following 
information: 

Title  of  Proposal:  Compliance 
Inspection  Report — HUD-92051; 
Mortgagee's  Assiuance  of  Completion — 
HUD-92300. 

OMB  Approval  Number:  2502-0189. 

Form  Numbers:  HUD-92051  and 
HUD-92300. 

Description  of  the  Need  for  the 
Information  and  Its  Proposed  Use:  The 
Compliance  Inspection  Report  (HUD- 
92051)  is  used  by  staff  and  private 
inspectors  and  appraisers.  The 
Mortgagee's  Assurance  of  Completion 
(HUD-92300)  is  used  by  mortgage 
companies  for  establisUng  escrow  for 
incomplete  repairs  or  construction. 
HUD  staff  review  and  approve  these 
forms  and  use  them  in  monitoring  and 
training. 

Respondents:  Business  or  other  for- 
profit. 

Frequency  of  Submission:  On 
occasion. 


Numt)er  of  re- 
spondents 


Frequency  of 
response 


Hours  per  re- 
sponse 


Burden  hours 


Reporting  Burden 


14,500 


251 


0.25 


909,875 


Total  Estimated  Burden  Hours: 
909,875. 

Status:  Reinstatement,  without 
change. 

Authority:  Section  3507  of  the  Paperwork 
Reduction  Act  of  1995,  44  U.S.C.  35,  as 
amended. 

Dated:  August  17,  2001.     | 
Wayne  Eddins, 

Departmental  Reports  Management  Officer, 
Office  of  the  Chief  Information  Officer. 
[FR  Doc.  01-21399  Filed  8-23-01;  8:45  am) 
BUMQ  COOe  4210-7a-H 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  iMvX  Management 
[WO-320-1330-PB-24  1A] 

Extension  of  Approved  Information 
Collection,  OMB  Approval  Numiier 
1004-0169 

AGENCY:  Biu^au  of  Land  Management, 
Interior. 

ACTION:  Notice  and  request  for 
comments. 

SUMMARY:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1995,  the 
Bureau  of  Land  Management  (BLM)  is 
requesting  the  Office  of  Management 


and  Budget  (OMB)  to  extend  an  existing 
approval  to  collect  information  from 
mining  claimants  concerning  use  and 
occupancy  of  their  mining  claims  on 
public  lands.  BLM  collects  this 
information  to  analyze  and  approve 
proposed  mining  development  activities 
on  public  lands.  The  nonform 
information  under  43  CFR  3715 
authorizes  BLM  to  manage  the  use  and 
occupancy  on  public  lands  for 
developing  the  mineral  deposits  by 
mining  claimants. 

DATES:  You  must  submit  your  comments 
to  BLM  at  the  address  below  on  or 
before  October  23,  2001.  BLM  wiU  not 
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necessarily  consider  any  comments 
received  aiher  the  above  date. 
ADDRESSES:  You  may  mail  comments  to: 
Regulatory  Affairs  Group  (630),  Bureau 
of  Land  Management,  Mailstop  401LS, 
1849  C  Street,  NW,  Washington,  DC 
20240. 

You  may  send  comments  via  Internet 
to:  WOComment®blm.gov.  Please 
include  "ATTN;  1004-0169"  and  your 
name  and  return  address  in  your 
Internet  message. 

You  may  deliver  comments  to  the 
Biueau  of  Land  Management, 
Administrative  Record,  Room  401, 1620 
L  Street,  NW,  Washington,  DC. 

Comments  will  be  available  for  public 
review  at  the  L  Street  address  during 
regular  business  hours  (7:45  a.m.  to  4:15 
p.m.)  Monday  through  Friday. 
FOR  FURTHER  INFORMATION  CONTACT:  You 
may  contact  Richard  E.  Deery  on  (202) 
452-0353  (Commercial  or  FTS).  Persons 
who  use  a  telecommunication  device  for 
the  deaf  (TDD)  may  call  the  Federal 
Information  Relay  Service  (FIRS)  on  1- 
800-877-6330,  24  hours  a  day,  seven 
days  a  week,  to  contact  Mr.  Dieery. 
SUPPLEMENTARY  INFORMATION:  5  CFR 
1320.12(a)  requires  that  we  provide  a 
60-day  notice  in  the  Federal  Register 
concerning  a  collection  of  information 
to  solicit  comments  on: 

(a)  Whether  the  collection  of 
information  is  necessary  for  the  proper 
functioning  of  the  agency,  including 
whether  the  information  will  have 
practical  utility; 

(b)  The  accuracy  of  our  estimates  of 
the  information  collection  btirden, 
including  the  validity  of  the 
methodology  and  assumptions  we  use; 

(c)  Ways  to  enhance  the  quality, 
utility,  and  clarity  of  the  information 
collected;  and 

(d)  Ways  to  minimize  the  information 
collection  burden  on  those,  who  are  to 
respond,  including  the  use  of 
appropriate  automated,  electronic, 
mechanical,  or  other  technological 
collection  techniques  or  other  forms  of 
information  technology. 

The  General  Mining  Law  (30  U.S.C. 
612),  Federal  Land  Policy  and 
Management  Act  of  1976  (43  U.S.C. 
1733),  and  the  regulations  under  43  CFR 
3715  authorizes  BLM  to  manage  use  and 
occupancy  of  mining  claims  on  public 
lands.  The  nonfbnn  information  in  the 
regulations  under  43  CFR  3715 
authorizes  BLM  to  collbct  infc»mation 
conceming  proposed  mining 
development  activities  on  public  lands. 
Without  this  information,  BLM  would 
not  be  able  to  analyze  and  approve 
proposed  use  and  occupancy  activities 
on  public  lands  by  mining  daimants. 
Also,  BLM  would  not  be  d>le  to  cany 


out  the  mandate  of  the  Federal  Land 
Policy  9nd  Management  Act  of  1976. 

Mining  claimants  planning  to  occupy 
their  mining  claims  on  public  lands 
under  the  mining  laws  must  submit  the 
following  information  to  BLM: 

(1)  A  detailed  map  that  identifies  the 
site  and  shows  the  place  of  temporary 
and  permanent  structtues  for 
occupancy,  the  location  of  and  reason 
for  the  structures  intended  to  exclude 
the  public,  and  the  location  of 
reasonable  public  passage  or  access 
routes  through  or  around  the  area 
adjacent  to  public  lands; 

(2)  A  written  description  of  the 
proposed  occupancy  that  describes  in 
detail  how  the  proposed  occupancy  is 
reasonably  incident  to  mining  and  how 
the  proposed  occupancy  meets  the 
conditions  of  43  CFR  3715.2  and 
3715.2-1;  and 

(3)  An  estimate  of  the  period  of  use 
of  the  structures  which  excludes  the 
public  and  a  schedule  for  their  removal 
and  reclamation  when  the  operations 
end. 

Based  upon  BLM  experience  with 
mining  claims  use  and  occupancy 
activity,  we  estimate  the  public 
reporting  information  collection  burden 
takes  2  hours  to  complete.  The 
respondents  are  mining  claimants  and 
operators  of  prospecting,  exploration, 
mining,  and  processing  operations.  The 
estimated  number  of  responses  per  year 
is  280  and  the  total  annual  burden  is 
560  ho\u«. 

BLM  will  summarize  all  responses  to 
this  notice  and  include  them  in  the 
request  for  OMB  approval.  All 
comments  will  become  a  matter  of 
public  record. 

Dated:  July  30,  2001. 
Michael  H.  Schwartz, 
BLM  Information  Collection  Clearance 
Officer. 

(FR  Doc.  01-21472  Filed  B-23-01;  8:45  am) 
MLLMO  COOe  431»-M-M 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  l-and  Management 

[WO-310-1310-PB-24 1  A] 

Extanaion  of  Approvad  Information 

^rill^iillmi    mm  a«umi.iMl  ill  mill  ■■ 

woiieciioni  uani  Apprwai  Numoar 
1004-0145 

AGENCY:  Bureau  of  Land  Management, 

Interior. 

ACTION:  Notice  and  request  for 

comments. 

SUMMARY:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1995,  the 
Bureau  of  Land  Management  (BLM)  is 
requesting  the  Office  of  Management 


and  Budget  (OMB)  to  extend  an  existing 
approval  to  collect  information  from 
lessees,  record  title  holders,  operating 
rights  owners,  and  operators  on  oil  and 
gas  leasing  and  exploration  activities. 
BLM  collects  this  information  to 
determine  compliance  with  the  terms 
and  conditions  of  the  oil  and  gas  lease 
and  to  monitor  oil  and  gas  leasing  and 
exploration  activities  BLM  approves. 
The  nonform  information  under  43  CFR 
3000-3120  authorizes  BLM  to  manage 
oil  and  gas  leasing  and  exploration 
activities. 

DATES:  You  must  submit  your  comments 
to  BLM  at  the  address  below  on  or 
before  October  23,  2001.  BLM  will  not 
necessarily  consider  any  comments 
received  aiter  the  above  date. 
ADDRESSES:  You  may  mail  comments  to: 
Regulatory  Affairs  Group  (630),  Bureau 
of  Land  Management,  Mailstop  401 LS, 
1849  C  Street,  NW.,  Washington.  DC 
20240. 

You  may  send  comments  via  Internet 
to:  WOComment@blm.gov.  Please 
include  "ATTN:  1004-0145"  and  your 
name  and  return  address  in  your 
Internet  message. 

You  may  deliver  comments  to  the 
Bureau  of  Land  Management, 
Administrative  Record,  Room  401, 1620 
L  Street,  NW.,  Washington  DC. 

Comments  will  be  available  for  public 
review  at  the  L  Street  address  during 
regular  business  hours  (7:45  a.m.  to  4:15 
p.m.)  Monday  through  Friday. 
FOR  FURTHER  MF0RMAT10N  CONTACT:  You 
may  contact  Barbara  Gamble  on  (202) 
452-0338  (Commercial  or  FFS).  Persons 
who  use  a  telecommunication  device  for 
the  deaf  (TDD)  may  call  the  Federal 
Information  Relay  Service  (FIRS)  on  1- 
800-877-8330,  24  hours  a  day.  seven 
days  a  week,  to  contact  Ms.  Gamble. 

SUPPLEMENTARY  »IFORMATK)N:  5  CFR 
1320.12(a)  requires  that  we  provide  a 
60-day  notice  in  the  Federal  Register 
concerning  a  collection  of  information 
to  solicit  comments  on: 

(a)  Whether  the  collection  of 
information  is  necessary  for  the  proper 
functioning  of  the  agency,  including 
whether  the  information  will  have 
practical  utility; 

(b)  the  accuracy  of  our  estimates  of 
the  information  collection  burden, 
including  the  validity  of  the 
methodology  and  assiunptions  we  use; 

(c)  ways  to  enhance  the  quality, 
utility,  and  clarity  of  the  information 
collected;  and 

ways  to  minimize  the  information 
collection  burden  on  those  who  are  to 
respond,  including  the  use  of 
appropriate  automated,  electronic, 
mechanical,  or  other  technological 
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collection  techniques  or  other  forms  of 
information  technology. 

The  Mineral  Leasing  Act  of  1920 
(MLA).  30  U.S.C.  191  et  seq.,  gives  the 
Secretary  of  the  Interior  responsibility 
for  oil  and  gas  leasing  on  approximately 
570  million  acres  of  puUic  lands  and 
national  forests,  and  private  lands 
where  the  mineral  rights  are  reserved  by 
the  Federal  Government.  The  Act  of 


May  21,  1930  (30  U.S.C.  301-306), 
authorizes  the  leasing  of  oil  and  gas 
deposits  under  railroads  and  other 
rights-of-way.  The  Act  of  August  7, 1947 
(Mineral  Leasing  Act  of  Acquired 
Lands),  authorizes  the  Secretary  to  lease 
lands  acquired  by  the  United  States  (30 
U.S.C.  341-359).  The  regulations  under 
43  CFR  3000-3120  authorize  BLM  to 
manage  the  oil  and  gas  leasing  and 


exploration  activities.  Without  the 
information,  BLM  woidd  not  be  able  to 
analyze  and  approve  oil  and  gas  leasing 
and  expforation  activities. 

BLM  collects  nonform  information  on 
oil  and  gas  leasing  and  exploration 
activities  when  the  lessee,  record  title 
holder,  operating  rights  owner,  or 
operator  files  any  of  the  following 
information  for  BLM  to  adjudicate: 


Information  collectjon  on  oil  and  gas  leasing  and  exploration  activities 


^"  y*y  °*  *'*'•'*'"  ^'oWl^fls  for  acreage  chargeability  option  statement 

2.  Petition  requesting  addHioruil  time  to  divest  excess  acreage 

3.  Statement  showing  date,  acreage,  State  in  vvtwch  leases  are  held 

4.  Statement  showing  unit  agreement  entered  into  If  lease  is  for  lands  within  an  approved  unit"!! 

5.  Application  for  waiver,  suspension,  or  reduction  of  rental  or  royalty 

6.  Copy  ol  communitization  or  drilling  agreement  interest  held  in  operating,  drilling,  or  deveteorrient  <x«tracte 

7.  AppNcalion  to  combine  operations  or  transport  oil 

8.  AppNcaAion  for  subsurface  storage  of  oil  and  gas 

9.  Statement  that  heirs  and  devisees  are  quaBfied  to  hold  lease 

10.  Reporting  a  change  of  name 

11.  NoWication  of  corporate  merger 

12.  Appication  for  renewing  tease 

13.  Appication  to  relinquish  tease 

14.  Appication  to  reinstete  lease 

15.  Appication  for  tease  located  within  a  right-of-way 

16.  Appicaifon  for  oil  and  gas  expforation  permit  in  Alaska 

17.  fleporting  date  of  exptoratfon  activities 

18.  Reporting  completion  of  operations  


Estimated 
burden  hours 


t 

1 

1 

1.5 

1 

2 

2 

2 

1 

1 

2 

1 

0.5 

0.5 

1 

1 

1 

1 


Based  upon  BLM  experience  with 
managing  the  oil  and  gas  leasing  and 
exploration  activities,  we  estimate  the 
above  public  reporting  information 
collection  burden.  The  estimated 
nimiber  of  responses  per  year  is  1,400 
and  the  total  annual  burden  is  1,400 
hours. 

BLM  will  summarize  all  responses  to 
this  notice  and  include  them  in  the 
request  for  OMB  approval.  All 
comments  will  become  a  matter  of 
public  record. 

Dated:  July  30,  2001. 

Mkhael  H.  Schwartz, 

BLM  Information  Collection  Clearance 
Officer. 

(FR  Doc.  01-21473  Filed  »-23-01;  8:45  am) 

nxwG  cooa  43io-t4^  i 


DEPARTMENT  OF  THE  INTERIOR 
Burawi  of  Land  Management 

[WO-350-1430-PF-01-24 1A] 

ExlMWion  of  Approved  Infotmation 
CoNaetion,  OMB  Approval  Number 
1004-0190 

AGENCY:  Biueau  of  Land  Management. 
Interior. 

ACTION:  Notice  and  request  for 
comments. 


SUMMARY:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1995,  the 
Bureau  of  Land  Management  (BLM)  is 
requesting  the  Office  of  Management 
and  Budget  (OMB)  to  extend  an  existing 
approval  to  collect  certain  information 
from  Indians  eligible  to  apply  for  an 
allotment  with  the  BLM  office  that  has 
jurisdiction  over  the  lands  covered  by 
the  application.  BLM  uses  Form  2530- 
3,  Indian  Allotment  Application,  to 
collect  this  information  to  determine  if 
the  Indian  applicant  qualifies  for  an 
Indian  allotment  on  public  lands  and 
public  domain  lands  within  national 
forests.  The  regulations  under  43  CFR 
2530  authorize  BLM  to  issue  an  Indian 
allotment  to  eligible  Indians  who  apply 
and  qualify. 

DATES:  You  must  submit  your  comments 
to  BLM  at  the  address  below  on  or 
before  October  23,  2001.  BLM  will  not 
necessarily  consider  any  comments 
received  aifter  the  above  date. 
ADDRESSES:  You  may  mail  comments  to: 
Regulatory  Affairs  Group  (630),  Biueau 
of  Land  Management,  Mailstop  401LS, 
1849  C  Street.  NW.  Washington,  DC 
20240. 

You  may  send  comments  via  Internet 
to:  WOCCominent@bIin.gov.  Please 
include  "ATTN:  1004-0190"  and  your 
name  and  return  address  in  your' 
Internet  message. 

You  may  deliver  comments  to  the 
Bureau  of  Land  Management, 


Administrative  Record,  Room  401, 1620 
L  Street.  NW,  Washington.  DC. 

Comments  will  be  available  for  public 
review  at  the  L  Street  address  during 
regular  business  hours  (7:45  a.m.  to  4:15 
p.m.)  Monday  through  Friday. 
RM  RJRTHER  HffORMATION  CONTACT:  You 
may  contact  Alzata  L.  Ransom,  Realty 
Use  Group,  on  (202)  452-7772 
(Commercial  or  FTS).  Persons  who  use 
a  telecommunication  device  for  the  deaf 
(TDD)  may  call  the  Federal  Information 
Relay  Service  (FIRS)  on  1-800-877- 
8330,  24  hours  a  day,  seven  days  a 
week,  to  contact  Ms.  Ransom. 
SUPPLEMENTARY  INFORMATION:  5  CFR 
1320.12(a)  requires  that  we  provide  a 
60-day  notice  in  the  Federal  Register 
concerning  a  collection  of  information 
to  solicit  comments  on: 

(a)  Whether  the  collection  of 
information  is  necessary  for  the  proper 
functioning  of  the  agency,  including 
whether  the  information  will  have 
practical  utility; 

(b)  The  accuracy  of  ova  estimates  of 
the  information  collection  burden, 
including  the  validity  of  the 
methodology  and%ssiunptions  we  use; 

(c)  Ways  to  enhance  the  quality, 
utility,  and  clarity  of  the  information 
collected;  and 

(d)  Ways  to  minimize  the  information 
collection  biuden  on  those  who  are  to 
respond,  including  the  use  of 
appropriate  automated,  electronic. 
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mechanical,  or  other  technological 
collection  techniques  or  other  forms  of 
information  technology. 

Section  4  of  the  Inman  General 
Allotment  Act  of  February  8, 1887  (43 
U.S.C.  1740)  provides  that,  if  you  are  an 
Indian  eligible  for  an  allotment,  you 
may  apply  for  an  allotment.  To  establish 
you  are  eUgible,  you  must  furnish 
documentation  from  the  Bureau  of 
Indian  Affairs  (BIA)  showing  you  are  an 
Indian  who  meets  the  requirements  of 
the  Act.  If  you  are  eligible,  your  minor 
child  also  qualifies  to  file  for  an 
allotment  under  the  Act.  You  must 
apply  to  the  BLM  office  having 
jurisdiction  over  the  lands  covered  by 
your  application. 

BLM  uses  Form  2530-3  to  collect  the 
following  information: 

(1)  The  name  and  address  of  the 
applicant;  if  a  minor  child,  the  name, 
age  of  child,  and  the  applicant's 
relationship  to  the  child; 

(2)  The  name  of  the  Indian  tribe  to 
which  the  applicant  belongs  or  is 
eligible  to  belong; 

(3)  A  Certificate  of  Indian  Blood  from 
the  BIA  and  the  name  of  the  recognized 
Indian  tribe  to  which  you  claim 
membership  or  be  eligible  for 
membership  to  a  recognized  Indian 
tribe; 

(4)  A  legal  land  description  of  the 
lands  applied  for  (by  township,  range, 
meridian,  section,  subdivision,  and 
State); 

(5)  A  plan  of  development  that 
describes  the  proposed  agricultural  or 
grazing  land  use  and  a  description  of  the 
improvements  that  the  applicant  plans 
to  place  on  the  lands; 

(6)  Any  allotments  that  the  applicant 
received  previously  from  BLM;  and 

(7)  The  applicant  must  certify  their 
knowledge  of  the  lands,  is  the  person 
named  in  the  BIA  Certificate  of  Indian 
Blood,  and  makes  true,  acciuate,  and 
good  faith  statements  on  the 
application. 

BLM  uses  the  information  to 
determine  whether  or  not  to  issue  an 
Indian  allotment.  Without  this 
information,  BLM  would  not  be  able  to 
properly  administer  Indian  allotments 
on  pubUc  lands  and  public  domain 
lands  within  national  forests. 

Based  upon  BLM  experience  and 
recent  tabulations  of  activity,  we 
process  approximately  16  applications 
each  year.  The  public  reporting 
information  collection  burden  varies 
bom  30  minutes  to  2  hours  to  complete. 
The  estimated  number  of  responses  per 
year  is  16.  The  estimated  total  annual 
burden  is  13  hotirs. 

BLM  will  summarize  all  responses  to 
this  notice  and  include  them  in  the 
request  for  OMB  approval.  All 


comments  will  become  a  matter  of 
public  record. 

Dated:  July  31,  2001. 
Michael  H.  Schwartz, 

BIM  Information  Collection  Clearance 

Officer. 

[FR  Doc.  01-21474  Filed  8-23-01;  8:45  am] 

BIUMG  COOC  431»-a4-M 

DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

[AZ-067-1310-01;  AZA-028337] 

Arizona:  Propoeed  Relnatatement  of 
Terminated  Oil  and  Gee  I 


Under  the  provisions  of  Public  Law 
97-451,  a  petition  for  reinstatement  of 
oil  and  gas  lease  AZA  028337  for  lands 
in  Apache  County,  Arizona,  was  timely 
filed  and  was  accompanied  by  all 
required  rentals  and  royalties  accruing 
from  October  1, 1999,  the  date  of 
termination. 

No  valid  lease  has  been  issued 
affecting  the  lands.  The  lessee  has 
agreed  to  new  lease  terms  for  rentals 
and  royalties  at  the  rate  of  $5.00  per  acre 
or  fraction  thereof  and  I6V3  percent, 
respectively.  The  lessee  has  paid  the 
required  $500.00  administrative  fee  and 
has  reimbursed  the  Bureau  of  Land 
Management  for  the  cost  of  this  Federal 
Register  notice. 

The  lessee  has  met  all  the 
requirements  for  reinstatement  of  the 
lease  as  set  out  in  Sections  31(d)  and  (e) 
of  the  Mineral  Leasing  Act  of  1920  (30 
use  188),  and  the  Bureau  of  Land 
Management  is  proposing  to  reinstate 
the  lease  effective  October  1, 1999, 
subject  to  the  original  terms  and 
conditions  of  the  lease  and  the 
increased  rental  and  royalty  rates  cited 
above. 

For  further  information,  contact 
Dominic  R.  Sarracino,  Land  Law 
Examiner,  Lands  and  Minerals 
Adjudication  at  (602)  417-9346. 

Dated:  August  7,  2001. 
Ivy  J.  Garcia. 

Group  Administrator,  Lands  S-  Minerals 

Adjudication. 

[FR  Doc.  01-21478  Filed  8-23-01;  8:45  am) 

BHJJNQ  CODE  431 0-42-P 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  L^nd  Management 

[NM-030-1310-01;  NMNM  97833] 

New  Mexico:  Propoeed  Relnatatement 
of  Terminated  Oil  and  Gas  Lease 
NMNM  97833 

Under  the  provisions  of  Public  Law 
97-451,  a  petition  for  reinstatement  of 
oil  and  gas  lease  NMNM  97833  for  lands 
in  Sandoval  County,  New  Mexico,  was 
timely  filed  and  was  accompanied  by  all 
required  rentals  and  royalties  accruing 
from  December  1,  2000,  the  date  of 
termination. 

No  valid  lease  has  been  issued 
affecting  the  lands.  The  lessee  has 
agreed  to  new  lease  terms  for  rentals 
and  royalties  at  rates  of  $10.00  per  acre 
or  fraction  thereof  and  16  Va  percent, 
respectively.  The  lessee  has  paid  the 
required  $500.00  administrative  fee  and 
has  reimbursed  the  Bureau  of  Land 
Management  for  the  cost  of  this  Federal 
Rejdster  notice. 

Ilie  Lessee  has  met  all  the 
reqiiirements  for  reinstatement  of  the 
lease  as  set  out  in  Sections  31(d)  and  (e) 
of  the  Mineral  Leasing  Act  of  1920  (30 
use  188),  and  the  Bureau  of  Land 
Management  is  proposing  to  reinstate 
the  lease  effective  December  1,  2000, 
subject  to  the  original  terms  and 
conditions  of  the  lease  and  the 
increased  rental  and  royalty  rates  cited 
above. 

For  further  information  contact: 
Bemadine  T.  Martinez,  BLM,  New 
Mexico  state  Office,  (505)  438-7530. 

Dated:  August  3,  2001. 
Bemadine  T.  Martinez, 

Land  Law  Examiner,  Ffuids  Adjudication 

Team. 

[FR  Doc.  01-21476  Filed  8-23-01;  8:45  am] 

BHJJNO  COOe  431fr-FB-r 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  L^nd  Management 

[NMNM  94697] 

Public  Land  Order  No.  7495;  Partial 
Modification  of  an  Executive  Order  and 
Transfer  of  Jurledictlon;  New  Mexico 

AGENCY:  Bureau  of  Land  Management, 

Interior. 

action:  Public  Land  Order. 

summary:  This  order  modifies  an 
Executive  Order  insofar  as  it  affects 
approximately  903  acres  of  land  by 
changing  the  reservation  of  the  land  for 
military  purposes  to  a  reservation  of  the 
land  for  Bureau  of  Indian  Affairs 
programs  and  establishing  a  20-year 
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term.  Jiuisdiction  of  the  land  is 
transferred  from  the  Secretary  of 
Defense/Secretary  of  the  Army  to  the 
Secretary  of  the  hiterior  for  management 
by  the  Bureau  of  Indian  Affairs.  "Hie 
land  will  remain  closed  to  surface  entry 
and  mining  to  protect  an  area  having 
cultural,  historical,  geological  and 
archeological  significance  to  the  Navajo 
Nation  and  the  Pueblo  of  Zuni. 

EFFECTIVE  DATE:  August  24,  2001. 

FOR  FURTHER  INFORMATXM  CONTACT: 
Debby  Lucero,  BLM  Albuquerque  Field 
Office,  435  Montano  Road  NE, 
Albuquerque,  New  Mexico  87107,  505- 
761-8787. 

SUPPLEMENTARY  MFORMATION:  By  virtue 
of  the  authority  vested  in  the  Secretary 
of  the  Interior  by  Section  204  of  the 
Federal  Land  Policy  and  Management 
Act  of  1976,  43  U.S.C.  1714  (1994),  it  is 
ordered  as  follows: 

1.  The  Executive  Order  dated 
February  18, 1870,  which  withdrew  and 
resoved  public  land  for  use  by  the  War 
Department  for  Fort  Wingate  is  hereby 
modified  to  establish  a  20-year  term  for 
the  land  described  below.  Jurisdiction  of 
the  following  described  land  is  hereby 
transferred  from  the  Secretary  of 
Defense/Secretary  of  the  Army  to  the 
Secretary  of  the  Laterior  and  reserved  for 
use  and  administration  by  the  Biueau  of 
Indian  AfEairs: 

Parcel  15  and  Parcel  17  of  the 
administrative  survey  plat  titled 
"ADMINISTRATIVE  SURVEY  OF 
CERTAIN  PARCELS  WITHIN  FORT 
WINGATE  ARMY  DEPOT,  NEW 
MEXICO,"  approved  and  dated 
September  18,  2000,  on  file  at  the 
Bureau  of  Land  Management's  New 
Mexico  State  Office,  Santa  Fe,  New 
Mexico;  excluding  the  area  identified  as 
"Right-of-Way"  on  the  survey  plat  titled 
"TOWNSHIP  15  NORTH,  RANGE  16 
WEST  OF  THE  NEW  MEXICO 
PRINCIPLE  MERIDL\N,  NEW  MEXICO, 
WITHIN  THE  FORT  WINGATE  ARMY 
DEPOT,  ADMINISTRATIVE  RIGHT-OF- 
WAY  SURVEY,"  dated  and  approved 
October  10,  2000,  on  file  at  the  New 
Mexico  State  Office. 

The  areas  of  Parcel  15  and  Parcel  17 
aggregate  approximately  903  acres. 

2.  The  land  described  in  Paragraph  1 
continues  to  be  withdrawn  from 
settlement,  sale,  location,  or  entry  imder 
the  general  land  laws,  including  the 
Unites  States  mining  laws  (30  U.S.C. 
Ch.2  (1994)),  but  not  from  leasing  imder 
the  mineral  leasing  laws,  to  protect  an 
area  having  cultural,  historical, 
geological  and  archeological 
significance  to  the  Navajo  Nation  and 
the  Pueblo  of  Zuni.  The  withdrawn  land 
is  to  be  managed  by  the  Bureau  of 


Indian  Affairs  for  these  values,  as  well 
as  other  compatible  uses. 

3.  The  land  and  resources  shall  be 
managed  by  the  Biueau  of  Indian 
Affairs,  its  successors  or  assigns,  in 
accordance  with  the  Memorandum  of 
Agreement  between  the  Ballistic  Missile 
Defense  Organization  and  the 
Department  of  the  Interior  dated  June 
13,  2000.  The  Memorandum  of 
Agreement  shall  be  incorporated  into 
any  future  land  transfers  for  the  life  of 
the  Memorandum  of  Agreement.  The 
Memorandum  of  Agreement  may  be 
reviewed  and  amended  by  the  agencies 
as  necessary. 

4.  The  Department  of  the  Army  and 
its  officers,  agents,  employees, 
contractors,  and  subcontractors  will 
have  the  right  of  access,  upon 
reasonable  notice,  to  enter  the  land 
described  in  this  order  for  the  purpose 
of  activities  related  to  the  Fort  Wingate 
Depot  Activity  Installation  Restoration 
Program  and  other  environmentally 
related  compliance  programs  and  to 
construct,  operate,  maintain  or 
undertake  response  and  remedial 
actions  to  implement  this  program. 

5.  The  Department  of  the  Army 
represents  that,  to  the  best  of  its 
knowledge,  no  unexploded  ordnance 
are  currently  present  on  the  land 
described  in  this  order.  Due  to  the 
former  use  of  the  land  as  an  active 
military  installation,  there  is  a 
possibility  that  unexploded  ordnance 
may  exist  on  the  land.  Upon  due  notice, 
the  Army  agrees  to  remove  any  such 
remaining  unexploded  ordnance 
discovered  on  the  land,  as  required 
under  applicable  law  and  regulations,  as 
expeditiously  as  is  reasonable  and 
practicable,  subject  to  the  availability  of 
funds. 

6.  This  withdrawal  will  expire  20 
years  from  the  effective  date  of  this 
order  unless,  as  a  result  of  a  review 
conducted  before  the  expiration  date 
pursuant  to  Section  204(f)  of  the  Federal 
Land  Policy  and  Management  Act  of 
1976,  43  U.S.C.  1714(f)  (1994),  the 
Secretary  determines  that  the 
withdrawal  shall  be  extended. 

Dated:  August  10,  2001. 
J.  Steven  Griles, 
Deputy  Secretary. 

(FR  Doc.  01-21453  Filed  8-23-01;  8:45  am] 
BIUJNG  CODE  4310-02-^ 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 
[NM-030-1430-ES;  NMNI»-104131] 

Notice  of  Realty  Action;  Recreation 
and  Public  Purpoees  (R&PP)  Act 
Claaslflcation;  New  Mexico 

AGENCY:  Bureau  of  Land  Management 
(BLM),  Interior. 
action:  Notice. 

summary:  The  following  public  land  in 
Dona  Coimty,  New  Mexico  has  been 
examined  and  found  suitable  for 
classification  for  lease  or  conveyance  to 
New  Mexico  State  University  (NMSU) 
under  the  provisions  of  the  Recreation 
and  Public  Purposes  (R&PP)  Act;  as 
amended  (43  U.S.C.  869  et  seq.].  NMSU 
proposes  to  use  the  land  to  construct  the 
East  Mesa  Center  of  the  Dona  Ana 
Branch  Community  College.  The  land  is 
described  as  follows: 

New  Mexico  Principal  Meridian 

T.  22  S..  R.  2  E.,  sec.  33,  SEV4NEV4, 
EViSWV4NEV4. 

Containing  60  acres  more  or  less. 

The  land  is  not  needed  for  Federal 
purposes.  Lease  or  conveyance  is 
consistent  with  current  BLM  land  use 
planning  and  would  be  in  the  public 
interest. 

City,  Coimty,  and  State  government 
will  receive  a  copy  of  this  Notice  of 
Realty  Action/Classification  as  required 
by  43  CFR  2742.4(b). 
DATES:  Comments  regarding  the 
proposed  lease/conveyance  or 
classification  must  be  submitted  on  or 
before  October  9,  2001. 
ADDRESSES:  Comments  should  be  sent  to 
BLM,  Las  Cruces  Field  Office,  1800 
Marquess,  Las  Cruces,  New  Mexico, 
88005. 

FOR  FURTHER  WFORMATKM  CONTACT:  Juan 
Padilla  at  (505)  525-4376. 
SUPPLEMENTARY  INFORMATION:  The  lease/ 
patent,  when  issued,  will  be  subject  to 
the  following  terms,  conditions,  and 
reservations: 

1.  Provisions  of  the  R&PP  Act  and  to 
all  applicable  regulations  of  the 
Secretary  of  the  Interior. 

2.  A  right-of-way  for  ditehes  and 
canals  constructed  by  the  authority  of 
the  United  States. 

3.  All  minerals  shall  be  reserved  to 
the  United  States,  together  with  the 
right  to  prospect  for,  mine,  and  remove 
the  minerals. 

4.  Those  rights  for  a  345  kV 
transmission  line  granted  to  the  El  Paso 
Electric  Company  by  Right-of-Way 
Grant  No.  NM  0554552. 

5.  Rights-of-way  for  streets,  roads,  and 
utilities  in  accordance  with  the  City  of 
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Las  Cruces  Metropolitan  Planning 
Organization  (MPO)  transportation  plan. 

Detailed  information  concerning  this 
action  is  available  for  review  at  the 
BLM,  Las  Cruces  Field  Office,  1800 
Marquess,  Las  Cruces,  New  Mexico. 
Upon  publication  of  this  notice  in  the 
Federal  Register,  the  land  will  be 
segregated  from  all  other  forms  of 
appropriation  under  the  public  land 
laws,  including  the  general  mining  laws, 
except  for  lease  or  conveyance  under 
the  Recreation  and  Public  Purposes  Act 
and  leasing  under  the  mineral  leasing 
laws.  On  or  before  October  9,  2001, 
interested  persons  may  submit 
comments  regarding  the  proposed  lease/ 
conveyance  or  classification  of  the  land 
to  the  Field  Office  Manager,  Las  Cruces 
Field  Office,  1800  Marquess,  Las  Cruces, 
New  Mexico,  88005. 

Classification  Comments 

Interested  parties  may  submit 
comments  involving  the  suitability  of 
the  land  for  a  community  college. 
Comments  on  the  classification  are 
restricted  to  whether  the  land  is 
physically  suited  for  the  proposal, 
whether  ihe  use  will  maximize  the 
future  use  or  uses  of  the  land,  whether 
the  use  is  consistent  with  local  planning 
and  zoning,  or  if  the  use  is  consistent 
with  State  and  Federal  programs. 

Application  Comments 

Interested  parties  may  submit 
comments  regarding  the  specific  use 
proposed  in  the  application  and  plan  of 
development,  whether  the  BLM 
followed  proper  administrative 
procedures  in  reaching  the  decision,  or 
any  other  factor  not  directly  related  to 
the  suitability  of  the  land  for  a 
conununity  college. 

Any  adverse  comments  will  be 
reviewed  by  the  State  Director.  In  the 
absence  of  any  adverse  comments,  the 
classification  will  become  effective  on 
October  23,  2001. 

Dated:  August  8,  2001. 
Amy  L.  Lueders, 

Field  Manager,  Las  Cruces. 

[FR  Doc.  01-21475  Filed  8-23-01;  8:45  am) 

BIUJNG  CODE  4310-VC-P 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

Notice  of  Realty  Action;  Recreation 
and  Public  Purpoeee  (RAPP)  Act 
Classification;  Utah  [UTD45-1430-ES; 
inU-45941] 

AGENCY:  Bureau  of  Land  Management 
(BLM),  DOL 


summary:  The  following  public  lands, 
located  in  the  city  of  St.  George  in 
Washington  County,  Utah,  have  been 
examined  and  found  suitable  for 
classification  for  lease  or  conveyance  to 
the  Washington  Coimty  School  District 
under  the  provisions  of  the  Recreation 
and  Public  Purposes  Act,  as  amended 
(43  U.S.C.  869  etseq.): 

Salt  Lake  Meridian,  Utah 

T.  43  S.,  R.  15  W.. 
Sec.  8,  S1/2N1/2SE1/4SW1/4NW1/4,  Si/ 
2SE1/4SW1/4NW1/4:  containing  7.50 
acres. 

SUPPLEMENTARY  INFORMATION:  The 
Washington  County  School  District 
currently  leases  land  bom  the  Biueau  of 
Land  Management  for  a  bus  garage  and 
elementary  school  site  in  the 
Bloomington  Hills  area  of  St.  George 
City.  Additional  space  is  needed  for  bus 
maintenance  and  parking.  The  School 
District  proposes  to  expand  their  site  to 
give  them  additional  space.  They  have 
also  proposed  to  construct  a  driver 
training  course.  Leasing  or  conveying 
title  to  these  public  land  is  consistent 
with  current  BLM  land  use  planning 
and  would  be  in  the  public  interest. 
The  lease  or  patent,  when  issued, 
would  be  subject  to  the  following  terms, 
conditions,  and  reservations: 

1.  Provisions  of  the  Recreation  and 
Public  Purposes  Act  and  all  applicable 
regulations  of  the  Secretary  of  the 
Interior. 

2.  A  right-of-way  for  ditches  and 
canals  constructed  by  the  authority  of 
the  United  States. 

3.  All  minerals  shall  be  reserved  to 
the  United  States,  together  with  the 
right  to  prospect  for,  mine,  and  remove 
the  minerals. 

Detailed  information  concerning  this 
action  is  available  at  the  office  of  the 
Biueau  of  Land  Management,  St.  George 
Field  Office,  345  E.  Riverside  Drive.  St. 
George,  Utah  84790. 

Upon  publication  of  this  notice  in  the 
Federal  Register,  the  land  will  be 
segregated  from  all  other  forms  of 
appropriation  imder  the  public  land 
laws,  including  the  general  mining  laws, 
except  for  leasing  or  conveyance  under 
the  Recreation  and  Public  Purposes  Act 
and  leasing  under  the  mineral  leasing 
laws.  For  a  period  of  45  days  from  the 
date  of  publication  of  this  notice  in  the 
Federal  Register,  interested  persons 
may  submit  comments  regarding  the 
proposed  classification,  leasing  or 
conveyance  of  the  land  to  the  Field 
Office  Manager,  St.  George  Field  Office. 

Classification  Comments:  Interested 
parties  may  submit  comments 
concerning  the  suitability  of  the  lands 
for  school  purposes.  Comments  on  the 


classification  are  restricted  to  whether 
the  land  is  physically  suited  for  the 
proposal,  whether  the  use  will 
maximize  the  future  use  or  uses  of  the 
land,  whether  the  use  is  consistent  with 
local  planning  and  zoning,  or  if  the  use 
is  consistent  with  State  and  Federal 
programs. 

Application  Comments:  Interested 
parties  may  submit  comments  regarding 
the  specific  use  proposed  in  the 
Washington  County  School  District's 
application  and  plan  of  development, 
whether  the  BLM  followed  proper 
administrative  procedures  in  reaching 
the  decision,  or  any  other  factor  not 
directly  related  to  the  suitability  of  the 
land  for  recreation  and  public  purposes. 

Any  adverse  comments  will  be 
reviewed  by  the  State  Director.  In  the 
absence  of  any  adverse  comments,  the 
classification  will  become  effective  60 
days  from  the  date  of  publication  of  this 
notice. 

Dated:  August  7.2001. 
James  D.  Crisp, 
Field  Office  Manager. 
[FR  Doc.  01-21477  Filed  8-23-01;  8:45  am) 

aaUNO  0006  431 0-DO-U 


DEPARTMENT  OF  JUSTICE 

Notice  Of  Lodging  of  Consent  Decree 
Under  ttw  Comprehensive 
Environmental  Responss, 
Compensation,  and  Liability  Act 
("CERCLA") 

In  accordance  with  Departmental 
policy,  see  28  CFR  50.7,  38  FR  19029, 
and  42  U.S.C.  9622(d)(2),  notice  is 
hereby  given  that  on  July  31,  2001.  a 
proposed  Consent  Decree  in  United 
States  v.  Commerce  Holding  Companv. 
/nc.  No.  OO-CV-1249  (DRH/ETB) 
(E.D.N. Y.),  was  lodged  with  the  United 
States  District  Court  for  the  Eastern 
District  of  New  York.  The  proposed 
Consent  Decree  settles  the  United 
States's  claims  for  past  response  costs 
against  the  Commerce  Holding 
Company,  Inc.  ("Commerce")  for  the 
Tronic  Plating  Superfund  Site  ("the 
Site")  under  Section  107  of  the 
Comprehensive  Environmental 
Response,  Compensation,  and  Liabilitv 
Act  (CERCLA).  42  U.S.C.  9607.  Under" 
the  terms  of  the  proposed  consent 
decree.  Commerce  will  pay  at  least 
$631,442.02  and  up  to  S650.000. 
depending  on  the  timing  of  the 
payment,  to  the  United  States  as 
reimbursement  for  the  past  response 
costs  the  United  States  incurred  at  the 
Site. 

The  Department  of  Justice  will 
receive,  for  a  period  of  thirty  (30)  days 
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from  the  date  of  tills  publication, 
comments  relating  to  the  proposed 
consent  decree.  Comments  should  be 
addressed  to  the  Assistant  Attorney 
General  for  the  Environment  and 
Natural  Resources  Division,  Department 
of  Justice,  P.O.  Box  7611,  Ben  Franklin 
Station,  Washington,  D.C.  20044-7611, 
and  should  refer  to  United  States  v. 
Commerce  Holding  Company,  Inc.,  No. 
OO-CV-1249  (DRH/ETB)  (E.D.N. Y.)  D.J. 
Ref.  90-11-3-06298.  Copies  of  all 
comments  shoiild  also  be  sent  to  Alan 
Vinegrad,  United  States  Attorney  for  the 
Eastern  District  of  New  York,  F. 
Franklin  Amanat,  Assistant  United 
States  Attorney,  One  Pierrepont  Plaza, 
16th  Floor,  Brooklyn,  NY  11201-2776. 
The  proposed  consent  decree  may  be 
examined  at  EPA  Region  n,  OfGce  of  the 
Environmental  Protection  Agency,  290 
Broadway,  New  York,  New  York  10007- 
1866.  A  copy  of  the  consent  decree  may 
also  be  obtained  by  mail  from  the 
Department  of  Justice  Consent  Decree 
Library,  P.O.  Box  7611,  Washington,  DC 
20044.  In  requesting  a  copy,  please 
enclose  a  check  in  the  amount  of  $4.50 
(25  cents  per  page  reproduction  cost) 
payable  to  the  Consent  Decree  Library. 

Ronald  G.  Gluck,  | 

Assistant  Section  Chief,  Environmental 
Enforcement  Section,  Environment  and 
Natural  Resources  Division — U.S.  Department 
of  Justice. 

[FRDoc.  01-21373  Filed  8-23-01;  8:45  am] 

MLUNG  CODE  4410-15-H 


DEPARTMENT  OF  JUSTICE 

Notice  of  Lodging  of  a  Consent  Decree 
Pursuant  to  ttw  Comprehensive 
Environmental  Response, 
Compensation,  and  Liability  Act 

Notice  is  hereby  given  that  a  proposed 
consent  decree  in  United  States  v. 
Continental  Equities,  Inc.,  Civil  Action 
No.  99-619-CIV-Seitz-Garber,  was 
lodged  on  August  9,  2001,  with  the 
United  States  District  Court  for  the 
Southern  District  of  Florida.  The 
proposed  Consent  Decree  would  resolve 
certain  claims  under  sections  106  and 
107  of  the  Comprehensive 
Environmental  Response, 
Compensation,  and  Liability  Act  of 
1980,  42  U.S.C.  9606  and  9607,  as 
amended  brought  against  Continental 
Equities,  Inc.  to  recover  response  costs 
incurred  by  the  Environmental 
Protection  Agency  in  connection  with 
the  release  of  hazardous  substances  at 
the  Anodyne  National  Priorities  List 
Superfund  Site  ("Site")  in  Miami, 
Florida.  The  United  States  alleges  that 
Settling  Defendant  is  liable  as  a  person 
who  currently  owns  and  owned  a 


portion  of  the  Site  at  the  time  of 
disposal  of  a  hazardous  substance. 
Under  the  proposed  Consent  Decree,  the 
Settling  Defendant  will  pay  $350,000  to 
the  Hazardous  Substances  Superfund  to 
reimburse  the  United  States  for  response 
costs  incurred  and  to  be  incurred  at  the 
Site. 

The  Department  of  Justice  will 
receive,  for  a  period  of  thirty  (30)  days 
from  the  date  of  this  publication, 
comments  relating  to  the  proposed 
Consent  Decree.  Comments  should  be 
addressed  to  the  Assistant  Attorney 
General  for  the  Environment  and 
Natural  Resources  Division,  Department 
of  Justice,  P.O.  Box  7611,  Washington, 
DC  20530,  and  should  refer  to  United 
States  v.  Continental  Equities,  Inc.,  Civil 
Action  No.  99-619-CIV  (S.D.FL.),  DOJ 
Ref.  #90-11-2-881. 

The  Consent  Decree  may  be  examined 
at  the  Region  4  Office  of  the 
Environmental  Protection  Agency,  61 
Forsyth  Street,  Atlanta,  GA  30303  and 
the  United  States  Attorney's  Office  for 
the  Southern  District  of  Florida,  99  NE. 
4th  Street,  Miami,  Florida,  33132  c/o 
Assistant  U.S.  Attorney  Barbara  Junge. 
A  copy  of  the  proposed  consent  decree 
may  be  obtained  by  mail  from  the 
Consent  Decree  Library,  Post  Office  Box 
7611,  Washington,  DC  20044.  In 
requesting  copies  please  refer  to  the 
referenced  case  and  enclose  a  check  in 
the  amoimt  of  $12.00  (25  cents  per  page 
reproduction  costs),  payable  to  the 
Consent  Decree  Library. 

Ellen  Mahan, 

Assistant  Section  Chief,  Environmental 
Enforcement  Section.  Environment  and 
Natural  Resources  Division. 
[FR  Doc.  01-21372  Filed  8-23-01;  8:45  am] 
BILLING  CODE  441fr-15-M 


,121 


DEPARTMENT  OF  JUSTICE 

Immigration  and  Naturalization  Service 
[INS  No.  215»-01] 

Detained  Aliens  Requesting  Release 
Under  Zadvydas  v.  Davis 

AGENCY:  Immigration  and  Naturalization 
Service,  Justice. 

ACTION:  Notice. 


SUMMARY:  This  notice  promulgates  the 
address  of  the  office  of  the  Immigration 
and  Naturalization  Service  (Service)  to 
which  a  detained  alien  must  submit,  in 
writing,  a  request  for  release  on  the 
ground  that  there  is  no  significant 
likelihood  that  the  Service  will  be  able 
to  remove  the  alien  in  the  reasonably 
foreseeable  future,  in  accordance  with 
the  judgment  of  the  Supreme  Court  in 


Zadvydas  v.  Davis,  533  U.S. 
S.Ct.  2491  (2001). 
EFFECTIVE  DATE:  This  notice  is  effective 
August  24,  2001. 

FOR  FURTHER  INFORMATION  CONTACT: 
David  J.  Venturella,  Headquarters, 
Office  of  Detention  and  Removals, 
Immigration  and  Naturalization  Service, 
801 1  Street  NW.,  Suite  900, 
Washington,  DC  20536,  telephone  (202) 
514-1970. 

SUPPLEMENTARY  INFORMATION:  On  July 
24,  2001,  at  66  FR  38433,  the 
Department  of  Justice  published  in  the 
Federal  Register  the  text  of  a 
memorandum  issued  by  the  Attorney 
General  in  response  to  the  Supreme 
Court's  judgment  in  Zadvydas  v.  Davis. 
533  U.S.  _,  121  S.Ct.  2491  (2001).  The 
Memorandum  directed  the  former 
Acting  Commissioner  of  the  Service, 
among  other  things,  to  begin  accepting 
written  requests  for  release  for  detained 
aliens  subject  to  removal  orders  who 
contend  that  there  is  no  significant 
likelihood  that  the  Service  will  be  able 
to  remove  them  in  the  reasonably 
foreseeable  future.  These  interim 
procedures  apply  to  aliens  who  are 
subject  to  final  orders  of  removal,  except 
that  the  procedures  do  not  apply  to 
detained  arriving  aliens,  including 
arriving  aliens  who  have  been  paroled 
into  the  United  States  under  section 
212(d)(5)(A)  of  the  Immigration  and 
Nationality  Act. 

Any  detained  alien  who  believes  that 
he  or  she  may  be  eligible  for  release 
under  the  Zadvydas  decision,  should 
submit  a  written  request  for  release, 
along  with  supporting  documentation, 
to:  U.S.  Department  of  Justice, 
Immigration  and  Naturalization  Service, 
Headquarters,  Post-Order  Detention 
Unit,  801 1  Street  NW.,  Suite  900, 
Washington  DC  20536. 

Dated:  August  13,  2001. 
James  W.  Ziglar, 

Commissioner,  Immigration  and 

Naturalization  Service. 

(FR  Doc.  01-21401  Filed  8-23-01;  8:45  am] 

BILLING  CODE  4410-10-M 


DEPARTMENT  OF  LABOR 

Office  of  the  Secretary 

Sutmiisslon  for  0MB  Review; 
Comment  Request 

August  13,  2001. 

The  Department  of  Labor  (DOL)  has 
submitted  the  following  public 
information  collection  requests  (ICRs)  to 
the  Office  of  Management  and  Budget 
(OMB)  for  review  and  approval  in 
accordance  with  the  Paperwork 
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Reduction  Act  of  1995  (Pub.  L.  104-13. 
44  U.S.C.  Chapter  35).  A  copy  of  each 
individual  ICR,  with  applicable 
supporting  documentation,  may  be 
obtained  by  calling  the  Department  of 
Labor.  To  obtain  documentation  contact 
Marlene  Howze  at  (202)  219-8904  or 
Email  Howze-Marlene@dol.gov. 

Comments  should  be  sent  to  Office  of 
Information  and  Regulatory  Affairs, 
Attn:  OMB  Desk  Officer  for  ESA,  Office 
of  Management  and  Budget.  Room 
10235.  Washington,  DC  20503  ((202) 
395-7316).  within  30  days  from  the  date 
of  this  publication  in  the  Federal 
Register. 

Ine  OMB  is  particularly  interested  in 
comments  which: 

•  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility; 

•  Evaluate  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumption  used; 

•  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and  minimize  the  biurden  of 
the  collection  of  information  on  those 
who  are  to  respond,  including  through 
the  use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology, 
e.g.,  permitting  electronic  submission  of 
responses. 

Type  of  Reviews:  Extension  of  a 
currently  approved  collection. 

Agency:  Employment  Standards 
Administration  (ESA). 

Title:  Request  for  State  or  Federal 
Workers'  Compensation  Information. 

OMB  Number:  1215-0060. 

Affected  Public:  Federal  Government 
and  State,  Local  or  Tribal  Government. 

Frequency:  On  Occasion. 

Number  of  Respondents:  3,522. 

Number  of  Annual  Responses:  3,522. 

Estimated  Time  Per  Response:  15 
minutes. 

Total  Burden  Hours:  881. 

Total  Annualized  Capital/Startup 
Costs:  SO. 

Total  Annual  Costs  (operating/ 
maintaining  systems  or  purchasing 
gervices):  $11,799. 

Description:  The  Federal  Mine  Safety 
and  Health  Act  of  1977,  as  amended,  30 
use  922(b)  and  20  CFR  725.535  directs 
that  DOL  Black  Limg  benefit  payments 
to  a  beneficiary  for  any  month  be 
reduced  by  any  other  payments  of  state 
or  Federal  benefits  for  workers' 
compensation  due  to  pneiunoconiosis. 
To  ensure  compliance  with  this 


mandate  DCMWC  must  collect 
information  regarding  the  status  of  any 
state  or  Federal  workers'  compensation 
claim,  including  dates  of  payments, 
weekly  or  limip  sum  amoimts  paid,  and 
other  fees  or  expenses  paid  out  of  this 
award,  such  as  attorney  fees  and  related 
expenses  associated  vrith 
pneumoconiosis.  A  social  seciuity 
number  is  required  for  the  information 
collection  per  Public  Law  106-113. 

IraLNfills, 

Departmental  Clearance  Officer. 

(FR  Doc.  01-21482  Filed  8-23-01;  8:45  am] 

MLLMQ  CODE  4S10-CK-M 


DEPARTMENT  OF  LABOR 

Employment  Standards  Administration 

Proposed  Collection;  Comment 
Request 

ACTION:  Notice. 

SUMMARY:  The  Department  of  Labor,  as 
part  of  its  continuing  effort  to  reduce 
paperwork  and  respondent  burden, 
conducts  a  preclearance  consultation 
program  to  provide  the  general  public 
and  Federal  agencies  with  an 
opportimity  to  comment  on  proposed 
and/or  continuing  collections  of 
information  in  accordance  with  the 
Paperwork  Reduction  Act  of  1995 
(PRA95)  (44  U.S.C.  3506(c)(2)(A)).  This 
program  helps  to  ensure  that  requested 
data  can  be  provided  in  the  desired 
format,  reporting  biutlen  (time  and 
financial  resources)  is  minimized, 
collection  instruments  are  clearly 
understood,  and  the  impact  of  collection 
requirements  on  respondents  can  be 
properly  assessed.  Currently,  the 
Employment  Standards  Administration 
is  soliciting  comments  concerning  the 
proposed  extension  of  Payment  of 
Compensation  Without  Award  (LS- 
206). 

DATES:  Written  comments  must  be 
submitted  to  the  office  listed  in  the 
ADDRESSES  section  below  on  or  before 
October  23,  2001. 

ADDRESSES:  Ms.  Patricia  A.  Forkel,  U.S. 

Department  of  Labor,  200  Constitution 

Ave.,  NW.,  Room  S-3201,  Washington, 

DC  20210,  telephone  (202)  693-0339 

(this  is  not  a  toll-free  number),  fax  (202) 

693-1451. 

SUPPLEMENTARY  INFORMATION: 

L  Background 

The  Office  of  Workers'  Compensation 
Programs  (OWCP)  administers  the 
Longshore  and  Harbor  Workers' 
Compensation  Act  (LSWCA).  The  Act 
provides  benefits  to  workers  injured  in 


maritime  employment  on  the  navigable 
waters  of  the  United  States  or  in  an 
adjoining  area  customarily  used  by  an 
employer  in  loading,  imloading, 
repairing,  or  building  a  vessel.  Under 
section  14(b)  and  (c)  of  the  Act,  a  self- 
insiu^d  employer  or  insurance  carrier  is 
required  to  pay  compensation  within  14 
days  after  the  employer  has  knowledge 
of  the  injury  or  death.  Upon  making  the 
first  payment,  the  employer  or  carrier 
shall  immediately  notify  the  district 
director  of  payment.  Form  LS-206  has 
been  designated  as  the  form  on  which 
report  of  first  payment  is  to  be  made. 

n.  Review  Focus 

The  Department  of  Labor  is 
particularly  interested  in  comments 
which: 

•  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility; 

•  Evaluate  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used; 

•  Enhance  the  quality,  utility  and 
clarity  of  the  information  to  be 
collected;  and 

•  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology, 
e.g.,  permitting  electronic  submissions 
of  responses. 

IIL  Current  Actions 

The  Department  of  Labor  seeks  the 
approval  of  the  extension  of  this 
information  collection  in  order  to  carry 
out  its  responsibility  to  meet  the 
statutory  requirements  to  ensure 
payment  of  compensation  or  death 
benefits  imder  the  Act. 

Type  of  Review:  Extension. 

Agency:  Employment  Standards 
Administration, 

Title:  Payment  of  Compensation 
Without  Award. 

OMB  Number:  1215-0022. 

Agency  Number:  LS-206. 

Affected  Public:  Businesses  or  other 
for-profit. 

Frequency:  On  occasion. 

Total  Respondents:  900. 

Total  Annual  Responses:  26,100. 

Time  Per  Response:  15  minutes. 

Estimated  Total  Burden  Hours:  6,525. 

Total  Burden  Cost  (capital/startup): 
$0. 

Total  Burden  Cost  (operating/ 
maintenance):  $10,224.25. 
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Comments  submitted  in  response  to 
this  notice  will  be  simunarized  and/or 
included  in  the  request  for  Office  of 
Management  and  Budget  approval  of  the 
information  collection  request;  they  will 
also  become  a  matter  of  public  record. 

Dated:  August  10.  2001.     I 
Margaret  |.  Sherrill, 

Chief,  Branch  of  Management  Review  and 
Internal  Control,  Division  of  Financial 
Management,  Office  of  Management, 
Administration  and  Planning,  Employment 
Standards  Administration. 
[FR  Doc.  01-21483  Filed  8-23-01;  8:45  am] 

BILUNG  COOE  4510-CF-P  i 


DEPARTMENT  OF  LABOR 

Employment  Standards  Administration 

Proposed  Collection;  Comment 
Request 


ACTION:  Notice. 


SUMMARY:  The  Department  of  Labor,  as 
part  of  its  continuing  effort  to  reduce 
paperwork  and  respondent  burden, 
conducts  a  preclearance  consultation 
program  to  provide  the  general  public 
and  Federal  agencies  with  an 
opportunity  to  comment  on  proposed 
and/or  continuing  collections  of 
information  in  accordance  with  the 
Paperwork  Reduction  Act  of  1995 
(PRA95)  (44  U.S.C.  3506(c)(2)(A)).  This 
program  helps  to  ensure  that  requested 
data  can  be  provided  in  the  desired 
format,  reporting  burden  (time  and 
financial  resources)  is  minimized, 
collection  instruments  are  clearly 
imderstood,  and  the  impact  of  collection 
requirements  on  respondents  can  be 
properly  assessed.  Currently,  the 
Employment  Standards  Administration 
is  soliciting  comments  concerning  the 
proposed  extension  of  two  information 
collections:  (1)  Provider  Enrollment 
Form  and  (2)  Request  for  Information  on 
Earnings,  Ehial  Benefits,  Dependents, 
and  Third  Party  Settlements. 
DATES:  Written  comments  must  be 
submitted  to  the  office  listed  in  the 
ADDRESSES  section  below  on  or  before 
October  23.  2001. 

ADDRESSES:  Ms.  Patricia  A.  Forkel,  U.S. 
Department  of  Labor,  200  Constitution 
Ave.,  NW.,  Room  S-3201,  Washington, 
DC  20210,  telephone  (202)  693-0339 
(this  is  not  a  toll-free  nimiber),  fax  (202) 
693-1451. 

SUPPLEMENTARY  INFORMATION: 

Provider  EnroUment  Form 

I.  Background  | 

Two  programs  in  the  Office  of 
Workers'  Compensation  Programs  are 
responsible  for  maintaining  a  list  of 


authorized  treating  physicians  and 
medical  facilities  in  the  area  of  the 
claimant's  residence  and  for  payment  of 
certain  medical  bills  for  services  and 
supplies,  provided  to  miners  under  the 
Black  Lung  Benefits  Act  (30  U.S.C.  901 
et  seq.,  20  CFR  725.703(a)  and 
725.704(b))  and  claimants  under  the 
Division  of  Energy  Employees 
Occupational  Illness  Compensation 
Program  Act  (Pub.L.  106-398  and  20 
CFR  30.701).  Both  of  these  programs 
maintain  a  list  of  registered  providers 
who  wish  to  participate  in  rendering 
services  and  supplies  for  the  Program 
beneficiaries.  Provider  information  on 
the  form  is  used  to  carry  out  the 
payment  process  and  to  ensiu'e  that 
claimants  can  be  referred  to  approved 
providers  upon  request. 

n.  Review  Focus 

The  Department  of  Labor  is 
particularly  interested  in  comments 
which: 

•  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility; 

•  Evaluate  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used; 

•  Enhance  the  quality,  utility  and 
clarity  of  the  information  to  be 
collected;  and 

•  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology, 
e.g.,  permitting  electronic  submissions 
of  responses. 

m.  Current  Actions 

The  Department  of  Labor  seeks  the 
approval  of  this  information  collection 
in  order  to  carry  out  a  wide  range  of  full 
automated  medical  bill  edits,  such  as, 
cross-checks  of  provider  specialty 
against  type  of  service,  status  of  case 
reporting,  and  compilation  of  historical 
data  on  selected  providers.  This 
information  is  also  utilized  to  furnish 
timely  and  detailed  reports  to  providers 
on  the  status  of  previous  bills.  The  form 
is  also  used  to  up-date  provider  billing 
information. 

Type  of  Review:  Extension. 

Agency:  Employment  Standards 
Administration. 

Title:  Provider  Enrollment  Form. 

OMB  Number:  1215-0137. 

Agency  Number:  OWCP-1168. 


Affected  Public:  Business  or  other  for- 
profit. 

Frequency:  Aimual. 

Total  Respondents:  9,000. 

Total  Annual  Responses:  9,000. 

Average  Time  per  Response:  6 
minutes. 

Estimated  Total  Burden  Hours:  1,017. 

Total  Burden  Cost  (capital/startup): 
SO. 

Total  Burden  Cost  (operating/ 
maintenance):  $3,330.00. 

Request  for  Information  on  Earnings, 
Dual  Benefits,  Dependents,  and  Third 
Party  Settlements 


I.  Background 

The  collection  of  this  information  is 
necessary  under  provisions  of  the 
Federal  Employees'  Compensation  Act 
(FECA)  which  states:  (1)  Compensation 
must  be  adjusted  to  reflect  a  claimant's 
earnings  while  in  receipt  of  benefits  (5 
U.S.C.  8106);  (2)  compensation  is 
payable  at  the  augmented  rate  of  75 
percent  only  if  the  claimant  has  one  or 
more  dependents  as  defined  by  the 
FECA  (5  U.S.C.  8110);  (3)  compensation 
may  not  be  paid  concurrently  with 
certain  benefits  from  other  Federal 
Agencies,  such  as  the  Office  of 
Personnel  Management,  Social  Security, 
and  the  Veterans  Administration  (5 
U.S.C.  8116);  (4)  compensation  must  be 
adjusted  to  reflect  any  settlement  from 
a  third  party  responsible  for  the  injmy 
for  which  the  claimant  is  being  paid 
compensation  (5  U.S.C.  8132);  (5)  an 
individual  convicted  of  any  violation 
related  to  fraud  in  the  application  for,  or 
receipt  of,  any  compensation  benefit, 
forfeits  (as  of  the  date  of  such 
conviction)  any  entitlement  to  such 
benefits  i  for  any  injury  occurring  on  or 
before  the  date  of  conviction  (5  U.S.C. 
8148  (a));  and,  (6)  no  Federal 
compensation  benefit  can  be  paid  to  any 
individual  for  any  period  diiring  which 
such  individual  is  incarcerated  for  any 
felony  offense  (5  U.S.C.  8148  (b)(1)).  The 
information  collected  through  Form 
CA-1032  is  used  to  ensure  that 
compensation  being  paid  on  the 
periodic  roll  is  correct. 

n.  Review  Focus 

The  Department  of  Labor  is 
particularly  interested  in  comments 
which: 

•  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility; 

•  Evaluate  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
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including  the  validity  of  the 
methodology  and  assumptions  used; 

•  Enhance  the  quality,  utility  and 
clarity  of  the  information  to  be 
collected;  and 

•  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology, 
e.g.,  permitting  electronic  submissions 
of  responses. 

m.  Current  Actions  ' 

The  Department  of  Labor  seeks  the 
approval  of  this  information  collection 
in  order  to  ensure  that  compensation 
being  paid  on  the  periodic  roll  is 
correct. 

Type  of  Review:  Extension. 

Agency:  Employment  Standards 
Administration. 

Title:  Request  for  Information  on 
~Eamings,  Elual  Benefits,  Dependents, 
and  Third  Party  Settlements. 

OMB  Number:  1215-0151. 

Agency  Number:  CA-1032. 

Affected  Public:  Businesses  or  other 
for-profit. 

Frequency:  Annual. 

Total  Respondents:  50,000. 

Total  Aimual  Responses:  50,000. 

Tune  per  Response:  20  minutes. 

Estimated  Total  Burden  Hours: 
16.667. 

Total  Burden  Cost  (capital/startup): 
SO. 

Total  Burden  Cost  (operating/ 
maintenance):  $18,500.00. 

Comments  submitted  in  response  to 
this  notice  will  be  summarized  and/or 
included  in  the  request  for  Office  of 
Management  and  Budget  approval  of  the 
information  collection  request;  they  will 
also  become  a  matter  of  public  record. 

Dated:  August  16,  2001. 
Marsaret  J.  Sherrill, 

Chief,  Branch  of  Management  Review  and 
Internal  Control,  Divisi<m  of  Financial 
Management,  Office  of  Management, 
Administration  and  Planning,  Employment 
Standards  Administration. 
IFR  Doc.  01-21484  Filed  8^23-01;  S:45  ami 
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General  Wage  detennination 
decisions  of  the  Secretary  of  Labor  are 


issued  in  accordance  with  applicable 
law  and  are  based  on  the  information 
obtained  by  the  Department  of  Labor 
from  its  study  of  local  wage  conditions 
and  data  made  available  from  other 
sources.  They  specify  the  basic  hourly 
wage  rates  and  fringe  benefits  which  are 
determined  to  be  prevailing  for  the 
described  classes  of  laborers  and 
mechanics  employed  on  construction 
projects  of  a  similar  character  and  in  the 
localities  specified  therein. 

The  determinations  in  these  decisions 
of  prevailing  rates  and  fringe  benefits 
have  been  made  in  accordance  with  29 
CFR  Part  1,  by  authority  of  the  Secretary 
of  Labor  pursuant  to  the  provisions  of 
the  Davis-Bacon  Act  of  March  3, 1931, 
as  amended  (46  Stat.  1494,  as  amended, 
40  U.S.C.  276a)  and  of  other  Federal 
statutes  referred  to  in  29  CFR  part  1 , 
appendix,  as  well  as  such  additional 
statues  as  may  from  time  to  time  be 
enacted  containing  provisions  for  the 
payment  of  wages  determined  to  be 
prevailing  by  the  Secretary  of  Labor  in 
accordance  with  the  Davis-Bacon  Act. 
The  prevailing  rates  and  fringe  benefits 
determined  in  these  decisions  shall,  in 
accordance  with  the  provisions  of  the 
foregoing  statutes,  constitute  the 
minimiiTTi  wages  payable  on  Federal  and 
federally  assisted  construction  projects 
to  laborers  and  mechanics  of  the 
specified  classes  engaged  on  contract 
work  of  the  character  and  in  the 
localities  described  therein. 

Good  cause  is  hereby  found  for  not 
utilizing  notice  and  public  comment 
procedure  thereon  prior  to  the  issuance 
of  these  determinations  as  prescribed  in 
5  U.S.C.  553  and  not  providing  for  delay 
in  the  effective  date  as  prescribed  in  that 
section,  because  the  necessity  to  issue 
current  construction  industry  wage 
determinations  frequently  and  in  large 
volume  causes  procedures  to  be 
impractical  and  contrary  to  the  public 
interest. 

General  wage  detennination 
decisions,  and  modifications  and 
supersede  as  decisions  thereto,  contain 
no  expiration  dates  and  are  efiiective 
from  their  date  of  notice  in  the  Federal 
Register,  or  on  the  date  written  notice 
is  received  by  the  agency,  whichever  is 
earlier.  These  decisions  are  to  be  used 
in  accordance  with  the  provisions  of  29 
CFR  Parts  1  and  5.  Accordingly,  the 
applicable  decision,  together  with  any 
modifications  issued,  must  be  made  a 
part  of  every  contract  for  performance  of 
the  described  woric  within  the 
geographic  area  indicated  as  reqiiired  by 
an  applicable  Federal  prevailing  wage 
law  and  28  CFR  Part  5.  The  wage  rates 
and  fringe  benefits,  notice  of  which  is 
published  theiein,  and  which  are 
contained  in  the  Government  Printing 


Office  (GPO)  document  entitled 
"General  Wage  Determinations  Issued 
Under  The  Davis-Bacon  And  Related 
Acts,"  shall  be  the  minimum  paid  by 
contractors  and  subcontractors  to 
laborers  and  mechanics. 

Any  person,  organization,  or 
governmental  agency  having  an  interest 
in  the  rates  determined  as  prevailing  is 
encouraged  to  submit  wage  rate  and 
fringe  benefit  information  for 
consideration  by  the  Department. 

Further  information  and  self- 
explanatory  forms  for  the  purpose  of 
submitting  this  data  may  be  obtained  by 
writing  to  the  U.S.  Department  of  Labor, 
Employment  Standards  Administration, 
Wage  and  Hour  Division,  Division  of 
Wage  Determinations,  200  Constitution 
Avenue,  NW.,  Room  S-3014, 
Washington,  DC  20210. 

Withdrawn  General  Wage 
Determination  Decision 

This  is  to  advise  all  interested  parties 
that  the  Department  of  Labor  is 
withdrawing,  from  the  date  of  this 
notice.  General  Wage  Determination  No. 
WVOIOOIO.  See  WV010009. 

Contracts  for  which  bids  have  been 
opened  shall  not  be  effected  by  this 
notice.  Also,  consistent  with  29  CFR 
1.6(c)(2)(i)(A),  when  the  opening  of  bids 
is  less  than  ten  (10)  days  from  the  date 
of  this  notice,  this  action  shall  be 
effective  unless  the  agency  finds  that 
there  is  insufficient  time  to  notify 
bidders  of  the  change  and  the  finding  is 
dociunented  in  the  contract  file. 

Modification  to  General  Wage 
Determination  Decisions 

The  number  of  decisions  listed  to  the 
Government  Printing  Office  docimient 
entitled  "General  Wage  determinations 
Issued  Under  the  Davis-Bacon  and 
related  Acts"  being  modified  are  listed 
by  Volume  and  State.  Dates  of 
publication  in  the  Federal  Register  are 
in  parentheses  following  the  decisions 
being  modified. 

Volume  I 

New  Hampshire 

NHOlOOOl  (Mar.  2,  2001) 

NH010005  (Mar.  2,  2001) 

NH010007  (Mar.  2,  2001) 
New  Jersey 

NJlOOOl  (Mar.  2,  2001) 

NI10002  (Mar.  2,  2001) 

NJ10003  (Mar.  2,  2001) 
New  Jersey 

NJ010004  (Mar.  02,  2001) 
New  Jersey 

NJ010005  (Mar.  02.  2001) 
New  Jersey 

NJ010007  (Mar.  02.  2001) 
New  Jersey 

NJ010009  (Mar.  02.  2001) 
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Volume  n  j 

West  Virginia 
WV010009  (Mar.  02,  2001) 

Volume  m 

Florida  I 

FL010017  (Mar.  02,  2001) 

Volume  IV 


Illinois 

ILOlOOOl  (Mar.  02,  2001) 
Illinois 

IL010002  (Mar.  02,  2001) 
Illinois 

IL010003  (Mar.  02,  2001) 
Illinois 

IL010004  (Mar.  02,  2001) 
Illinois 

IL010005  (Mar.  02,  2001) 
Illinois 

IL010006  (Mar.  02,  2001) 
Illinois 

IL010007  (Mar.  02,  2001) 
Illinois 

IL010008  (Mar.  02.  2001) 
Illinois 

IL010009  (Mar.  02,  2001) 
Illinois 

ILOlOOll  (Mar.  02,  2001) 
Illinois 

IL010012  (Mar.  02. 2001) 
Illinois 

IL010013  (Mar.  02,  2001) 
Illinois 

IL010014  (Mar.  02,  2001) 
Illinois 

IL010017  (Mar.  02,  2001) 
Illinois 

IL010019  (Mar.  02,  2001) 
Illinois 

IL010020  (Mar.  02.  2001) 
Illinois 

IL010030  (Mar.  02.  2001) 
Illinois 

IL010034  (Mar.  02,  2001) 
Illinois 

IL010036  (Mar.  02.  2001) 
Illinois 

IL010039  (Mar.  02,  2001) 
Illinois 

IL010040  (Mar.  02,  2001) 
Illinois 

IL010042  (Mar.  02,  2001) 
Illinois 

IL010049  (Mar.  02,  2001) 
Illinois 

IL010052  (Mar.  02,  2001) 
Illinois 

IL010060  (Mar.  02,  2001) 
Illinois 

IL010063  (Mar.  02,  2001) 
Michigan 

MIOlOOOl  (Mar.  02,  2001) 
Michigan 

MI010003  (Mar.  02,  2001) 
Michigan 

MI010004  (Mar.  02,  2001) 
Michigan 

MI010005  (Mar.  02,  2001) 
Michigan 

MI010007  (Mar.  02,  2001) 
Michigan 


MI010013  (Mar.  02,  2001) 
Michigan 

MI010016  (Mar.  02,  2001) 
Michigan 

MI010027  (Mar.  02,  2001) 
Michigan 

MI010030  (Mar.  02,  2001) 
Michigan 

MI010031  (Mar.  02,  2001) 
Michigan 

MI010040  (Mar.  02,  2001") 
Michigan 

MI010046  (Mar.  02,  2001) 
Michigan 

MI010047  (Mar.  02,  2001) 
Michigan 

MI010049  (Mar.  02,  2001) 

Volume  V 

None 

Volume  VI 

Montana 

MTOlOOOl  (Mar.  02,  2001) 
Montana 

MT010003  (Mar.  02,  2001) 
Montana 

MT010004  (Mar.  02,  2001) 
Montana 

MT010034  (Mar.  02,  2001) 

Volume  VU 

None 

General  Wage  Determination 
Publication 

■  General  wage  determinations  issued 
under  the  Davis-Bacon  and  related  Acts, 
including  those  noted  above,  may  be 
foimd  in  the  Government  Printing  Office 
(GPO)  document  entitled  "General  Wage 
Determinations  Issued  Under  The  Davis- 
Bacon  And  Related  Acts".  This 
publication  is  available  at  each  of  the  50 
Regional  Govenunent  Depository 
Libraries  and  many  of  the  1,400 
Government  Depository  Libraries  across 
the  country. 

General  wage  determinations  issued 
under  the  Davis-Bacon  and  related  Acts 
are  available  electronically  at  no  cost  on 
the  Government  Printing  Office  site  at 
www.access.gpo.gov/davisbacon.  They 
are  also  available  electronically  by 
subscription  to  the  FedWorld  Bulletin 
Board  System  of  the  National  Technical 
Information  Service  (NTIS)  of  the  U.S. 
Department  of  Commerce  at  1-800-363- 
2068. 

Hard-copy  subscriptions  may  be 
purchased  from:  Superintendent  of 
Docimients,  U.S.  Government  Printing 
Office,  Washington,  D.C.  20402,  (202) 
512-1800. 

When  ordering  hard-copy 
subscription(s).  be  sure  to  specify  the 
State(s)  of  interest,  since  subscriptions 
may  be  ordered  for  any  or  all  of  the  six 
separate  volumes,  arranged  by  State. 
Subscriptions  include  an  aimual  edition 


(issued  in  January  or  February)  which 
includes  all  current  general  wage 
determinations  for  the  States  covered  by 
each  voliune.  Throughout  the  remainder 
of  the  year,  regular  weekly  updates  will 
be  distributed  to  subscribers. 

Signed  at  Washington  DC  this  16th  day  of 
August  2001. 

Carl ).  Poleskey. 

Chief,  Branch  of  Construction  Wage 
Determinations. 

[FR  Doc.  01-21125  Filed  8-23-01;  8:45  am] 
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INTERNATIONAL  BOUNDARY  AND 
WATER  COMMISSION 

hnplwiMnt  Intamational  AgrMimntfor 
DaliwriM  to  TQuana,  Baja  Callfbmla. 
of  •  Part  of  Mnlco's  Cotoiado  Rlvsr 
Walare  Through  tlw  Soulhom 
CalNomla  AqiMdueta:  NoIlM  of  Fbial 
Finding  of  No  SlgnmcMt  bnpact 

agency:  United  States  Section. 
International  Boundary  and  Water 
Commission,  United  States  and  Mexico. 
ACTION:  Notice  of  availability  of  a  final 
Finding  of  No  Significant  Impact  and  a 
final  Environmental  Assessment. 


SUHMARY:  Based  on  the  draft 
Environmental  Assessment  (EA)  and  the 
comments  received,  the  United  States 
Section  (U.S.)  finds  that  the  proposed 
action  of  implementing  an  international 
agreement  with  the  Government  of 
Mexico  through  the  International 
Boundary  and  Water  Conunission 
(IBWC)  to  provide  emergency  deliveries 
to  Tijuana,  Baja  California,  of  a  part  of 
Mexico's  Colorado  River  water 
allotment  through  the  Southern 
California  aqueducts,  is  not  a  major 
federal  action  that  would  have  a 
significant  adverse  efiiect  on  the  quality 
of  the  human  environment.  An 
environmental  impact  statement  will 
not  be  prepared  for  the  project.  The  final 
Finding  of  No  Significant  Impact 
(FONSI)  and  final  EA  have  been 
forwarded  to  the  United  States 
Environmental  Protection  Agency  and 
various  Federal,  State  and  Icxal  agencies 
and  interested  parties  for  information 
only.  No  comments  are  requested.  The 
Notice  of  Availability  of  a  FONSI  is 
being  published  in  the  Federal  Register. 
The  dociunents  are  on  the  USIBWC 
Home  Page  at  http://www.ibwc.state.gov 
under  "What's  New"  and  are  at  die  San 
Diego  Central  Library,  820  "E"  St.;  City 
of  San  Diego,  Environmental  Services 
Library,  Ste.  130,  9601  Ridgehaven 
Covat;  Otay  Mesa  Branch  Library,  3003 
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Coronado  Ave.,  San  Diego;  San  Ysidro 
Public  Library,  101  West  San  Ysidro 
Blvd.;  Civic  Center  Branch  Library, 
Eastlake  Public  Library,  365  F  St.,  Chula 
Vista;  and  San  Diego  Coimty  Libraries  at 
the  Casa  de  Oro  Branch,  9628  Campo 
Road  #  L,  Spring  Valley  and  at  1043 
Elkelton  Blvd.,  Spring  Valley.  A  limited 
niunber  of  hard  copies  are  available 
upon  request  from  Mr.  Fox  at  the  above 
address,  e-mail  stevefox@ibwc.state.gov 
or  at  (915)  832-4736. 

The  purpose  of  the  proposed  action  is 
to  arrange  emergency  deliveries  of  a 
portion  of  Mexico's  Colorado  River 
water  allocation  through  the  Southern 
California  aqueduct  system  to  the 
Tijuana  water  distribution  system  imder 
the  terms  of  an  international  agreement. 
The  proposed  action  would  alleviate 
some  of  the  current  water  shortage  in 
Tijuana,  with  a  population  of  about  1.3 
million,  and  conditions  that  could  lead 
to  serious  public  health  and  economic 
problems  that  may  impact  inhabitants 
on  both  sides  of  the  international 
boundary. 

The  emergency  water  deliveries 
would  be  made  under  the  terms  of  a 
Minute  of  the  IBWC  utilizing  the 
existing  facilities  in  the  United  States.  A 
minute  is  an  intonational  agreement  of 
the  IBWC.  The  agreement  will  provide 
terms  and  conditions  for  the  emergency 
deliveries.  The  IBWC  may  conclude 
such  agreements  imder  the  terms  of  the 
United  States/Mexico  Treaty  of  1944 
(1944  Water  Treaty).  The  U.S. 
Commissioner  of  die  IBWC  is 
authorized  to  arrange  such  agreements 
in  the  United  States  by  the  Act  of 
August  19, 1935  (U.S.  Congress.  1935) 
and  the  American — ^Mexican  Treaty  Act 
of  September  13. 1950.  (U.S.  Congress, 
1950). 

The  alternative  is  no  action.  The  City 
of  Tijuana  is  considering  improvements 
to  their  system.  The  Southern  California 
agencies  that  operate  and  maintain  the 
Southern  California  aqueducts  are 
willing  and  able  to  make  deliveries 
under  emergency  conditions. 

The  proposed  five  year  emergency 
water  deliveries  woidd  begin  during 
2002  and  would  consist  of  deliveries  to 
Tijuana  of  a  portion  of  the  waters 
allotted  to  Mexico  under  the  1944  Water 
Treaty.  The  waters  are  for  use  in 
Tijuana,  Baja  California.  Conveyance 
will  be  by  means  of  aqueducts  owned 
and  operated  by  the  Metropolitan  Water 
Distaict  (MWD)  and  the  San  Diego 
County  Water  Authority  (SDCWA). 
Emergency  water  deliveries  to  Mexico 
from  the  Southern  California  aqueducts 
will  be  through  pipelines  and  other 
facilities,  includii^  those  belonging  to 
the  Otay  Water  District  (OWD),  up  to  a 
maximum  rate  of  0.6  m^/sec  (14  mgd) 


during  peak  demand  periods  in  Tijuana. 
The  delivery  to  Mexico,  based  on 
Mexico's  request,  not  to  exceed 
conveyance  system  capacity,  would  use 
the  existing  emergency  connection 
located  at  the  international  boundary 
about  6.3  miles  (10.1  km)  east  of  the 
Otay  port-of-entry,  on  Otay  Mesa,  San 
Die«o,  California. 

Tne  final  conveyance  point  to  Mexico 
requires  use  of  an  existing  line  to  be 
replaced  at  Mexico's  expense.  This  line 
to  Mexico  requires  the  replacement  of 
an  approximately  80-foot  segment  of 
existing  14-inch  pipeline  that  was 
initially  installed  as  a  temporary 
measiue.  Up  to  about  120  feet  of 
deteriorated  24-inch  pipeline  will  also 
be  replaced.  Therefore,  a  maximum  of 
approximately  200  linear  feet  of 
pipeline  will  be  replaced,  in  the  area  of 
the  OWD  meter  and  in  the  area  between 
the  international  boimdary  fence  and 
the  secondary  fence,  with  24-inch 
pipeline  consistent  with  the  remainder 
of  the  OWD  pipeline.  The  project  work 
includes  the  upgrade  in  diameter  of  the 
14-inch  diameter  section  of  pipeline  and 
the  installation  of  a  meter  and  backflow 
prevention  bdlity  on  .a  small 
(approximately  1.300  square  foot) 
concrete  pad  with  security  fence.  All 
pipeline  and  backflow  prevention 
construction,  as  well  as  completed 
facilities,  will  be  located  within  the 
existing  30-foot  wide  OWD  easement  on 
the  site  which  is  accessible  by  existing 
roads.  This  improvement  facilitates  the 
City  of  Tijuana's  peak  demand  of 
approximately  4.0  m^/sec  (91  mgd)  by 
the  Comision  Estatal  de  Servicios 
Publicos  de  Tijuana's  (CESPT)  system. 
The  siuface  area  of  the  above  ground 
structures  will  be  approximately  1,300 
ft^  (121  m2)  and  the  area  of  tiie 
temporary  land  disturbance  (i.e., 
construction)  wiU  be  about  3,050  ft^ 
(283  m2). 

Under  the  no  action  alternative,  the 
City  of  Tijuana  could  experience  a  water 
supply  shortage  lasting  upwards  of 
several  days.  There  coiUd  be  the  public 
health  risk  of  illnesses  attributed  to 
water  shortages  which  could  have  an 
impact  on  communities  on  both  sides  of 
the  international  boimdary.  Under 
another  alternative,  not  considered  in 
the  EA,  is  that  for  water  supply 
expansion  in  the  City  of  Tijuana  by 
Mexico.  The  responsible  agencies  in 
Mexico  are  evaluating  alternative 
sources  of  water  for  the  region  such  that 
emergency  water  deliveries  would  be 
needed  until  they  can  be  constructed.  Of 
the  alternatives  considered,  the 
proposed  action  is  most  compatible 
with  the  responsibilities  and  powers  of 
the  United  States  Section,  IBWC,  in 
implementing  United  States/Mexico 


agreements  of  the  IBWC  and' does  not 
significantiy  affect  the  environmental 
resources. 

The  detailed  air  quality  analysis 
indicated  project-related  pollutants  will 
be  at  the  threshold  for  some  of  the 
criteria  pollutants.  The  proposed  action 
will  be  in  compliance  with  San  Diego 
Air  Pollution  Control  District  (APCD) 
Rules  and  Regulations.  The  oyerall  air 
emissions  impacts  will  be  consistent 
with  applicable  ambient  air  quality 
standards.  An  application  was 
submitted  by  the  OWD  to  the  APCD  in 
May  2000  for  a  permit  to  increase 
operation  of  the  three  natiiral  gas 
engines  that  ivill  be  required  to  deliver 
the  water  to  Mexico.  The  staff  plans  to 
purchase  specific  equipment  to 
continue  the  District's  practice  of 
equipment  standardization  and  to 
obtain  the  best,  proven  engine  and  air 
pollution  control  technology.  The  APCD 
adopted  revisions  to  Rule  69.4.1  in 
November  2000,  six  months  after 
submittal  of  the  original  permit 
application  to  APCD.  The  revisions  to 
APCD  Rule  69.4.1  implement  more 
stringent  California  state-mandated  Best 
Available  Retrofit  Control  Technology 
(BARCT)  requirements  to  further  reduce 
nitrogen  oxide  (NOx)  emissions  in  San 
Diego  Coimty  that  will  take  full  effect  in 
2002.  OWD  has  determined  that 
retrofitting  existing  engines  to  meet  the 
new  emission  guidelines  and  deliver  the 
water  to  Mexico  will  be  cost  prohibitive; 
therefore,  OWD  will  pim:hase  new 
engines  with  Best  Available  Control 
Technology  (BACT)[(i.e.,  with  new 
Caterpillar  engines  and  non-selective 
catal3Hic  reduction  (NSCR)  and  NOx 
emissions  controls)]  that  will  more 
reliably  and  cost-effectively  meet  these 
new  emission  standards.  OWD  has 
committed  to  purchasing  equipment 
that  is  the  best,  proven  technology  for 
accomplishing  OWD  purposes  that  will 
meet  APCD  requirements.  OWD  is 
currently  in  the  process  of  purchasing 
the  necessary  engines  and  BACT  in 
order  to  deliver  the  water  to  Mexico: 
however,  due  to  the  timing  of  the  APCD 
mandate  relative  to  Rule  69.4.1  and  the 
date  when  water  will  need  to  be 
delivered  to  Mexico,  OWD  will  be 
required  to  obtain  a  variance  from  APCD 
in  order  to  operate  the  existing  engines 
without  BARCT  until  the  new  engines 
with  BACT  are  installed,  tested,  and 
permitted.  OWD  will  off-set  or 
otherwise  mitigate  the  emissions 
allowed  during  the  APCD  variance 
consistent  with  the  terms  and 
conditions  of  the  variance  as  well  as 
existing  APCD  rules  and  regulations. 
The  mitigation  is  for  use  of  the  old 
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pumps  while  new  pumps  are  installed, 
tested  and  pennitted. 

Based  on  the  conformity 
determination  made  imder  40  Code  of 
Federal  Regulations  {CFR)  Part  51.858, 
the  Federal  action  will  be  in  conformity 
with  the  specific  requirements  and  the 
purposes  of  the  California  Ambient  Air 
Quality  Standards  pursuant  to  the 
United  States  Section's  affirmative 
obligation  under  Section  176(c)  of  the 
Clean  Air  Act  in  accordance  with  the 
requirements  of  40  CFR,  Ch.  1,  Part  51, 
Subpart  W.  The  Federal  action  will  be 
in  compliance  with  the  Clean  Air  Act 
and  California's  compliance 
requirements  for  air  quality  resources. 
The  proposed  project  complies  with 
all  requirements  of  Federal  Statutes, 
executive  orders  and  other  statutes, 
regulations  and  applicable  permits, 
including  Ihe  National  Environmental 
Policy  Act  (NEPA),  the  United  States 
Section's  NEPA  implementing 
procedures  and  the  California 
Environmental  Quality  Act  (CEQA) 
because  there  will  be  no  significant 
project  impacts.  Project  coordination  on 
air  quality  and  all  other  resources, 
including  cultural,  biological,  and  any 
Federally  threatened  and  endangered 
species  or  habitats  is  being  completed 
b^  United  States  Section  and  SDCWA 
for  NEPA  and  CEQA  compliance. 

This  final  EA,  "Implement 
International  Agreement  for  Deliveries 
to  Tijuana.  Baja  California,  of  a  Part  of 
Mexico's  Colorado  River  Waters 
Through  the  Southern  California 
Aqueducts"  documents  the  assessment 
of  the  potential  impacts  of  the  proposed 
action  and  its  alternatives.  No 
significant  adverse  affects  to  the 
resources  of  the  connecting  facilities, 
Otay  Mesa,  delivery  facilities,  Colorado 
River,  City  of  Tijuana,  biological, 
archaeological,  historical  and  other 
cultural  resources,  water,  air  quality, 
environmental  justice,  energy,  and 
induced  growth  are  expected  by 
implementing  the  proposed  action. 

Based  upon  the  results  of  the  final 
Environmental  Assessment,  it  has  been 
determined  that  the  proposed  action 
will  not  have  a  significant  adverse  effect 
on  the  environment  and  an 
Environmental  Impact  Statement  is  not 
warranted. 

August  15,  2001. 
William  A.  WUcox,  Jr. 

Attomey-Advisor  (General). 

(FR  Doc.  01-21404  Filed  8-23-01;  8:45  am] 

■UMQ  CODE  7010-01-P 


NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

[Notice  (01-099)] 

NASA  Advisory  Council;  Meeting 

AGENCY:  National  Aeronautics  and 
Space  Administration. 
ACTION:  Notice  of  Meeting. 


SUMMARY:  In  accordance  with  the 
Federal  Advisory  Committee  Act,  Pub. 
L.  92-463,  as  amended,  the  National 
Aeronautics  and  Space  Administration 
announces  a  meeting  of  the  NASA 
Advisory  Council. 

DATES:  Tuesday,  September  11,  2001, 
8:30  a.m.  to  3:15  p.m.;  and  Wednesday, 
September  12,  2001,  8:00  a.m.  to  11:15 
a.m. 

ADDRESSES:  Ames  Research  Center 
(AMES),  National  Aeronautics  and 
Space  Administration,  The  Mofiistt  Field 
Training  and  Conference  Center,  Bldg 
3.,  Moffett  Field,  CA  94035-1000. 
FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
Kathy  Dakon,  Code  Z,  National 
Aeronautics  and  Space  Administration, 
Washington,  DC  20546,  202/358-0732. 
SUPPLEMENTARY  INFORMATION:  The 
meeting  will  be  open  to  the  public  up 
to  the  seating  capacity  of  the  room.  The 
agenda  for  the  meeting  is  as  follows: 
— Soft  Adaptive  Computing 
— NASA  Supercomputing  Program 
— Global  Modeling 

— Biology  and  Nanotechnology  Research 
— Restructured  Aeronautics  Program 
— Committee/TaskForce/Working  Group 

Reports 
— ^Discussion  of  Findings  and 

Recommendations 

It  is  imperative  that  the  meeting  be 
held  on  these  dates  to  accommodate  the 
scheduling  priorities  of  the  key 
participants.  Visitors  will  be  requested 
to  sign  a  visitor  register. 

Beth  M.  McConnick, 

Advisory  Committee  Management  Officer, 

National  Aeronautics  and  Space 

Administration. 

(FR  Doc.  01-21367  Filed  8-23-01;  8:45  am] 

BILUNG  CODE  7510-01-P 


NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

National  Endowment  for  ttw  Arts 

Fellowships  Advisory  Panel 

Pursuant  to  Section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Public 


Law  92-463),  as  amended,  notice  is 
hereby  given  that  a  meeting  of  the 
Fellowships  Advisory  PaneL  Literature 
Section  (Creative  Writing  Fellowships 
category)  to  the  National  Council  on  the 
Arts  will  be  held  on  September  10-13, 
2001  at  the  Nancy  Hanks  Center,  1100 
Pennsylvania  Avenue,  NW,  (Room  M- 
07)  Washington,  DC  20506.  A  portion  of 
this  meeting,  from  11:00  a.m.  to  12:30 
p.m.  on  September  13th,  will  be  open  to 
the  public  for  policy  discussion.  The 
remaining  portions  of  this  meeting,  from 
9:00  a.m.  to  6:00  p.m.  on  September 
10th.  fivm  9:00  a.m.  to  6:30  p.m.  on 
September  11th  and  12th,  and  from  9:00 
a.m.  to  11:00  a.m.  and  12:30  p.m.  to  5:00 
p.m.  on  September  13th,  will  be  closed. 

The  closed  portions  of  these  meetings 
are  for  the  purpose  of  Panel  review, 
discussion,  evaluation,  and 
recommendation  on  applications  for 
financial  assistance  under  the  National 
Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965,  as  amended, 
including  information  given  in 
confidence  to  the  agency  by  grant 
applicants.  In  accordance  with  the 
determination  of  the  Chairman  of  May 
22,  2001,  these  sessions  will  be  closed 
to  the  public  pursuant  to  (c)(4)(6)  and 
(9)(B)  of  section  552b  of  Title  5,  United 
States  Code. 


Any  person  may  observe  meetings,  or 
portions  thereof,  of  advisory  panels  tiiat 
are  open  to  the  public,  and,  if  time 
allows,  may  be  permitted  to  participate 
in  the  panel's  discussions  at  the 
discretion  of  the  panel  chairman  and 
with  the  approval  of  the  full-time 
Federal  employee  in  attendance. 

If  you  need  special  accommodations 
due  to  a  disability,  please  contact  the 
Office  of  AccessAbility,  National 
Endowment  for  the  Arts,  1100 
Pennsylvania  Avenue,  NW., 
Washington,  DC  20506,  202/682-5532, 
TDY-TDD  202/682-5496,  at  least  seven 
(7)  days  prior  to  the  meeting. 

Ftirther  information  with  reference  to 
this  meeting  can  be  obtained  from  Ms. 
Kathy  Plowitz-Worden,  Office  of 
Guidelines  &  Panel  Operations,  National 
Endowment  for  the  Arts,  Washington, 
DC  20506,  or  call  202/682-5691. 

Dated:  August  17,  2001. 
Kathy  Plowitz-Worden, 
Panel  Coordinator. 

[FR  Doc.  01-21407  Filed  8-23-01;  8:45  am] 
HLLMQ  COOe  7537-fl1-P 
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NUCLEAR  REGULATORY 
COMMISSION 

[Dociwt  No.  50-410] 

Niagara  Mohawk  Power  Corporation; 
Notice  of  Consideration  of  Issuance  of 
Amendment  to  Facility  Operating 
License,  Propossd  No  Significant 
Hazards  Consldsration  Determination, 
and  Opportunity  for  a  Hearing 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  an  amendment 
to  Facility  Operating  License  No.  NPF- 
69,  issued  to  Niagara  Mohawk  Power 
Corporation  (NNQHi:,  the  licensee),  for 
operation  of  the  Nine  Mile  Point 
Nuclear  Station,  Unit  No.  2  (NMP2), 
located  in  Scriba,  New  York. 

The  proposed  amendment  would 
revise  Technical  Specification  (TS) 
Section  3.6.1.7,  "Suppression  Chamber- 
to-Drywell  Vacuum  Breakers,"  to  allow 
an  exception  to  the  periodic  functional 
testing  requirements  for  two  specific 
vacuum  breakers  (cycling  the  vacuum 
breakers  open  and  closed).  Specifically, 
the  proposed  change  revises 
Surveillance  Requirement  3.6.1.7.2  such 
that  the  functional  testing  requirement 
would  not  apply  to  vacuum  breakers 
2ISC*RV35A  and  2ISC*RV35B  for  the 
remainder  of  Cycle  8  (the  current 
operating  cycle). 

The  licensee  foimd  that  limit 
switch(es)  on  vacuum  breaker 
2ISC*RV35A  began  operating 
intermittentiy  during  the  last  functional 
test.  The  limit  switches  provide  position 
indication  to  verify  that  vacuiun  breaker 
2ISC*RV35A  is  closed.  The  limit 
switches  also  provide  input  to  a 
permissive  logic  that  allows  opening 
vacuum  breaker  2ISC*RV35B  when 
vacuiun  breaker  2ISC*RV35A  is 
confirmed  closed.  An  alternate  pressure 
test  method  for  verifying  that  vacuum 
breaker  2ISC*RV35A  is  closed  is 
available  for  use  only  if  vacuum  breaker 
2ISC*RV35B  can  be  opened.  Currently, 
both  vacuum  breakers  2ISC*RV35A  and 
2ISC*RV35B  are  verified  closed.  Future 
performance  of  functional  tests  on 
vacuiun  breaker  2ISC*RV35A  could 
cause  failure  of  the  position  indication, 
which  is  the  normal  method  for 
verifying  the  vacuiun  breaker  is  closed. 
Furthermore,  because  the  permissive 
logic  inputs  from  vacuum  breaker 
2ISC*RV35A  are  not  operating  correctiy, 
exercising  vacuum  breaker  2ISC*RV35B 
may  not  be  possible  in  order  to  satisfy 
its  functional  testing  requirement.  Loss 
of  the  capability  to  exercise  vacuum 
breaker  2ISC*RV35B  would  prohibit  use 
of  the  alternate  pressure  testing  method 
for  verifying  that  vacuum  breaker 
21SC*RV35A  is  closed. 


Thus,  failure  of  the  limit  switch 
would  require  NMP2  to  be  placed  in 
Mode  3  within  84  hours  and  Mode  4 
within  the  following  24  hours  due  to  a 
loss  of  position  indication  for  verifying 
vacuum  breaker  2ISC*RV35A  is  closed 
and  the  inability  to  perform  a  pressure 
test.  The  degradation  of  the  limit 
switches  was  observed  during  the  last 
functional  testing  surveillance 
conducted  on  July  30,  2001.  The  limit 
switches  are  located  in  the  drywell  and 
cannot  be  accessed  for  repair  or 
replacement  during  power  operation 
due  to  the  inerted  environment.  Per  the 
TSs,  the  next  functional  test  of  the 
vacuum  breakers  must  be  performed  by 
September  6,  2001  (31  days  plus  25 
percent). 

The  licensee  stated  that  the  limit 
switches  for  the  vacuum  breakers  are 
currently  replaced  every  other  refueling 
outage  (RFO).  The  limit  switches  for 
vacuum  breakers  2ISC*RV35A  and 
2ISC*RV35B  were  replaced  during  the 
last  RF07.  The  eight  vacuum  breakers 
had  all  passed  their  31 -day  functional 
tests  since  RF07  with  no  evidence  of 
impending  failure  until  the  last  tests  on 
July  30,  2001.  Therefore,  there  was  no 
prior  indication  that  the  limit  switches 
would  degrade. 

Before  issuance  of  the  proposed 
license  amendment,  the  Commission 
will  have  made  findings  required  by  the 
Atomic  Energy  Act  of  1954,  as  amended 
(the  Act)  and  the  Commission's 
regulations. 

Pursuant  to  10  CFR  50.91(a)(6)  for 
amendments  to  be  granted  under 
exigent  circumstances,  the  NRC  staff 
must  determine  that  the  amendment 
request  involves  no  significant  hazards 
consideration.  Under  the  Commission's 
regulations  in  10  CFR  50.92,  this  means 
that  operation  of  the  facility  in 
accordance  with  the  proposed 
amendment  would  not  (1)  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated;  or  (2)  create  the  possibility  of 
a  new  or  different  kind  of  accident  finom 
any  accident  previously  evaluated;  or 
(3)  involve  a  significant  reduction  in  a 
margin  of  safety.  As  required  by  10  CFR 
50.91(a),  the  licensee  has  provided  its 
analysis  of  the  issue  of  no  significant 
hazards  consideration,  which  is 
presented  below: 

The  operation  of  Nine  Mile  Point  Unit  2, 
in  accordance  with  the  proposed 
amendment,  will  not  involve  a  significant 
increase  in  the  probability  or  consequences 
of  an  accident  previously  evaluated. 

Proper  functioning  of  the  suppression 
chamber-to-drywell  vacuum  breakers  is 
required  for  accident  mitigation.  Failure  of 
the  vacuum  breakers  is  not  assumed  as  an 
accident  initiator  for  any  accident  previously 


evaluated.  Therefore,  any  potential  failure  of 
a  vacuum  breaker  to  perform  when  necessary 
will  not  affect  the  probability  of  an  accident 
previously  evaluated. 

During  a  LOCA  [loss-of-coolant  accidentl, 
the  vacuum  breakers  are  assumed  to  initially 
be  closed  to  limit  drywell-to-suppression 
chamber  bypass  leakage  and  must  he  capable 
of  reclosing  following  a  suppression  pool 
swell  event.  The  vacuum  breakers  open  to 
prevent  an  excessive  negative  differential 
pressure  across  the  suppression  chamber-to- 
drywell  boundary.  The  proposed  change  will 
not  affect  the  capability  of  the  vacuum 
breakers  to  perform  their  open  and  closed 
safety  functions.  Therefore,  all  four  vacuum 
breaker  pairs  will  remain  cyerable  and 
available  to  mitigate  the  consequences  of  a 
LOCA.  Accordingly,  the  proposed 
amendment  will  not  signiRcantly  increase 
the  consequences  of  an  accident  previously 
evaluated. 

The  operation  of  Nine  Mile  Point  Unit  2, 
in  accordance  with  the  proposed 
amendment,  will  not  create  the  possibility  of 
a  new  or  different  kind  of  accident  from  any 
accident  previously  evaluated. 

The  suppression  chamber-to-drywell 
vacuum  breakers  are  used  to  mitigate  the 
potential  consequences  of  an  accident.  The 
proposed  change  does  not  affect  the 
capability  of  the  vacuum  breakers  to  perform 
their  open  and  closed  safety  functions.  Thus, 
the  initial  conditions  assumed  in  the 
accident  analysis  are  not  affected.  Since  the 
vacuum  breakers  have  demonstrated  high 
reliability,  proper  functioning  of  the  four 
vacuum  breaker  pairs  is  assured  in  order  to 
satisfy  the  current  accident  analysis.  The 
proposed  amendment  does  not  involve  a 
change  to  plant  design  and  does  not  involve 
any  new  modes  of  operation  or  testing 
methods.  Accordingly,  the  vacuum  breakers 
will  continue  to  perform  their  accident 
mitigation  safety  functions  as  previously 
evaluated.  Therefore,  operation  with  the 
proposed  amendment  will  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  aiccident  previously 
evaluated. 

The  operation  of  Nine  Mile  Point  Unit  2, 
in  accordance  wth  the  proposed 
amendment,  wll  not  involve  a  significant 
reduction  in  a  margin  of  safety. 

The  deferral  of  functional  testing  for  one 
vacuum  breaker  pair  for  the  remainder  of 
Cycle  8  is  not  risk  significant,  in  that  the 
increase  in  core  damage  frequency  and  large 
early  release  frequency  were  found  to  be  less 
that  10  mmm;B/yr  j\yg  vacuum  breakers 
are  not  modiTied  by  the  proposed 
amendment.  Reviews  of  vacuum  breaker 
failure  history  show  that  the  vacuum 
breakers  have  a  high  reliability  to  open  or 
close  when  necessary-  Thus,  both  vacuum 
breakers  in  each  of  the  four  vacuum  breaker 
lines  are  expected  to  remain  available  to 
perform  their  accident  mitigation  safety 
functions.  Furthermore,  the  14-day 
sur\'eillance  that  verifies  the  vacnum 
breakers  are  closed  will  continue  to  be 
performed  to  ensure  a  potential  bypass 
leakage  path  is  not  present.  Accordingly,  all 
four  vacuum  breaker  pairs  are  considered 
operable.  The  accident  analysis  assumptions 
for  the  closed  safety  functions  of  the  vacuum 
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breakers  are  satisfied  when  at  least  one 
vacuum  breaker  in  each  of  the  four  vacuum 
breaker  lines  are  fully  closed  and  capable  of 
reclosing  following  a  suppression  pool  swell 
event.  The  additional  vacuum  breaker  in 
each  line  satisfies  the  single  failure  criterion. 
The  open  safety  function  of  the  vacuum 
breakers  is  satisfied  when  three  of  the  four 
vacuum  breaker  pairs  open  during  a  design 
basis  accident.  The  fourth  vacuum  breaker 
pair  satisfies  the  single  failure  criterion. 
Since  all  of  the  vacuum  breakers  are 
considered  operable  and  available  to  perform 
their  open  and  closed  safety  functions,  the 
proposed  change  will  not  involve  a 
significant  reduction  in  a  margin  of  safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

The  Commission  is  seeking  public 
comments  on  this  proposed 
determination.  Any  comments  received 
within  14  days  after  the  date  of 
publication  of  this  notice  will  be 
considered  in  making  any  final 
determination. 

Normally,  the  Commission  will  not 
issue  the  amendment  until  the 
expiration  of  the  14-day  notice  period. 
However,  should  circimistances  change 
during  the  notice  period,  such  that 
failure  to  act  in  a  timely  way  would 
result,  for  example,  in  derating  or 
shutdown  of  the  facility,  the 
Commission  may  issue  the  license 
amendment  before  the  expiration  of  the 
14-day  notice  period,  provided  that  its 
final  determination  is  that  the 
amendment  involves  no  significant 
hazards  consideration.  The  final 
determination  will  consider  all  public 
and  State  comments  received.  Should 
the  Commission  take  this  action,  it  will 
publish  in  the  Federal  Register  a  notice 
of  issuance.  The  Commission  expects 
that  the  need  to  take  this  action  will 
occur  very  infrequently. 

Written  comments  may  be  submitted 
by  mail  to  the  Chief,  Rules  and 
Directives  Branch,  Division  of 
Administrative  Services,  Office  of 
Administration,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC  20555- 
0001,  and  should  cite  the  publication 
date  and  page  niunber  of  this  Federal 
Register  notice.  Written  comments  may 
also  be  delivered  to  Room  ^59,  Two 
White  Flint  North,  11545  Rockville 
Pike,  Rockville.  Maryland,  from  7:30 
a.m.  to  4:15  p.m.  Federal  workdays. 
Doctmients  may  be  examined,  and/or 
copied  for  a  fee,  at  the  NRC's  Public 
Document  Room,  located  at  One  White 
Flint  North,  11555  Rockville  Pike  (first 
floor),  Rockville,  Maryland. 
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The  filing  of  requests  for  hearing  and 
petitions  for  leave  to  intervene  is 
discussed  below. 

By  September  24,  2001,  the  licensee 
may  file  a  request  for  a  hearing  with 
respect  to  issuance  of  the  amendment  to 
the  subject  facility  operating  license  and 
any  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  peirticipate  as  a  party  in  the 
proceeding  must  file  a  written  request 
for  a  hearing  and  a  petition  for  leave  to 
intervene.  Requests  for  a  hearing  and  a 
petition  for  leave  to  intervene  shall  be 
filed  in  accordance  with  the 
Conmiission's  "Rules  of  Practice  for 
Domestic  Licensing  Proceedings"  in  10 
CFR  part  2.  Interested  persons  should 
consult  a  current  copy  of  10  CFR  2.714, 
which  is  available  at  the  Commission's 
Public  Document  Room,  located  at  One 
White  Flint  North,  11555  Rockville  Pike 
(first  floor),  Rockville,  Maryland,  or 
electronically  on  the  Internet  at  the  NRC 
Web  site  http://www.nrc.gov/NRC/CFR/ 
index.html.  If  there  are  problems  in 
accessing  the  document,  contact  the 
Public  Document  Room  Reference  staff 
at  1-800-397-4209,  301-415-4737  or 
by  email  to  pdr@nrc.gov.  U  a  request  for 
a  hearing  or  petition  for  leave  to 
intervene  is  filed  by  the  above  date,  the 
Commission  or  an  Atomic  Safety  and 
Licensing  Board,  designated  by  the 
Commission  or  by  the  Chairman  of  the 
Atomic  Safety  and  Licensing  Board 
Panel,  will  rule  on  the  request  and/or 
petition;  and  the  Secretary  or  the 
designated  Atomic  Safety  and  Licensing 
Board  will  issue  a  notice  of  hearing  or 
an  appropriate  order. 

As  required  by  10  CFR  2.714,  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons    • 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
following  factors:  (1)  The  nature  of  the 
petitioner's  right  under  the  Act  to  be 
made  a  party  to  the  proceeding;  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  financial,  or  other  interest  in 
the  proceeding;  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner's  interest.  The  petition  should 
also  identify  the  specific  aspect(s)  of  the 
subject  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  15  days  prior  to  the  first 
prehearing  conference  scheduled  in  the 
proceeding,  but  such  an  amended 


petition  must  satisfy  the  specificity 
requirements  described  above. 

Not  later  than  15  days  prior  to  the  first 
prehearing  conference  scheduled  in  the 
proceeding,  a  petitioner  shall  file  a 
supplement  to  the  petition  to  intervene 
which  must  include  a  list  of  the 
contentions  which  are  sought  to  be 
litigated  in  the  matter.  Each  contention 
must  consist  of  a  specific  statement  of 
the  issue  of  law  or  fact  to  be  raised  or 
controverted.  In  addition,  the  petitioner 
shall  provide  a  brief  explanation  of  the 
bases  of  the  contention  and  a  concise 
statement  of  the  alleged  facts  or  expert 
opinion  which  support  the  contention 
and  on  which  the  petitioner  intends  to 
rely  in  proving  the  contention  at  the 
hearing.  The  petitioner  must  also 
provide  references  to  those  specific 
sources  and  documents  of  which  the 
petitioner  is  aware  and  on  which  the 
petitioner  intends  to  rely  to  establish 
those  facts  or  expert  opinion.  Petitioner 
must  provide  sufficient  information  to 
show  that  a  genuine  dispute  exists  with 
the  applicant  on  a  material  issue  of  law 
or  fact.  Contentions  shall  be  limited  to 
matters  within  the  scope  of  the 
amendment  imder  consideration.  The 
contention  must  be  one  which,  if 
proven,  would  entitle  the  petitioner  to 
relief.  A  petitioner  who  fails  to  file  such 
a  supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
participate  fully  in  the  conduct  of  the 
hearing,  inclucUng  the  opportunity  to 
present  evidence  and  cross-examine 
witnesses. 

U  the  amendment  is  issued  before  the 
expiration  of  the  30-day  hearing  period, 
the  Commission  will  make  a  final 
determination  on  the  issue  of  no 
significant  hazards  consideration.  If  a 
hearing  is  requested,  the  final 
determination  will  serve  to  decide  when 
the  hearing  is  held. 

If  the  final  determination  is  that  the 
amendment  request  involves  no 
significant  hazards  consideration,  the 
Commission  may  issue  the  amendment 
and  make  it  immediately  effective, 
notwithstanding  the  request  for  a 
hearing.  Any  hearing  held  would  take 
place  after  issuance  of  the  amendment. 
If  the  final  determination  is  that  the 
amendment  request  involves  a 
significant  hazards  consideration,  any 
hearing  held  would  take  place  before 
the  issuance  of  any  amendment. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission,  U.S. 
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Nuclear  Regulatory  Commission, 
Washington,  DC  20555-0001,  Attention: 
Rulemakings  and  Adjudications  Staff,  or 
may  be  delivered  to  the  Commission's 
Public  Dociunent  Room,  located  at  One 
White  Flint  North,  11555  Rockville  Pike 
(first  floor),  Rockville,  Maryland,  by  the 
above  date.  A  copy  of  the  petition 
should  also  be  sent  to  the  Office  of  the 
General  Counsel,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
DC  20555-0001,  and  to  Mark  J. 
Wetterhahn,  Esquire,  Winston  &  Strawn, 
1400  L  Street.  NW.,  Washington,  DC 
20005-3502,  attorney  for  the  licensee. 

Nontimely  filings  of  petitions  for 
leave  to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
presiding  Atomic  Safety  and  Licensing 
Board  that  the  petition  and/or  request 
should  be  granted  based  upon  a 
balancing  of  the  factors  specified  in  10 
CFR  2.714(a)(l)(i)-{v)  and  2.714(d). 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendment  dated  August  17,  2001, 
which  is  available  for  public  inspection 
at  the  Commission's  Public  Docimient  ° 
Room,  located  at  One  White  Flint  North, 
11555  Rockville  Pike  (first  floor), 
Rockville,  Maryland.  Publicly  available 
records  will  be  accessible  electronically 
from  the  Agencywide  Dociunents 
Access  and  Management  Systems 
(ADAMS)  Public  Electronic  Reading 
Room  on  the  Internet  at  the  NRC  web 
site,  http://www.nrc.gov/NRC/ADAMS/ 
index.html.  If  you  do  not  have  access  to 
ADAMS  or  if  there  are  problems  in 
accessing  the  dociunents  located  in 
ADAMS,  contact  the  NRC  Public 
Document  Room  Reference  staff  at  1- 
800-397-4209,  301-415-4737  or  by 
email  to  pdr@nrc.gov. 

Dated  at  Rockville.  Maryland,  this  20th  day 
of  August  2001. 

For  the  Nuclear  Regulatory  Commission. 

Donna  M.  Skay, 

Project  Manager,  Section  1,  Project 

Directorate  I,  Division  of  Licensing  Project 

Management,  Office  of  Nuclear  Reactor 

Regulation. 

(FR  Doc.  01-21436  Filed  8-23-01;  8:45  am] 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  34-44717;  HI*  No.  SR-CBOE- 
2001-43] 

Self-Regulatory  Organlzallone;  Notice 
of  HIIng  and  Immediate  Effecthreneee 
of  Propoeed  Rule  Change  liy  the 
Chicago  Board  Options  Exctumge,  Inc. 
Regarding  Its  Marketing  Fee 

August  16.  2001. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act")  1  and  Rule  19b-4  thereunder,2 
notice  is  hereby  given  that  on  August  1, 
2001,  the  Chicago  Board  Options 
Exchange,  Inc.  ("CBOE")  filed  with  the 
Securities  and  Exchange  Commission 
("Commission")  the  proposed  rule 
change  as  described  in  Items  I,  II,  and 
ni  below,  which  Items  the  CBOE  has 
prepared.  The  Commission  is 
publishing  this  notice  to  solicit 
comments  on  the  proposed  rule  change 
from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  CBOE  proposes  to  reduce  the 
amoimt  of  its  marketing  fee  from  $0.40 
per  contract  to  $0.00.  The  text  of  the 
proposed  rule  change  is  available  at  the 
CBOE  and  at  the  Commission. 

n.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
CBOE  included  statements  concerning 
the  purpose  of  and  basis  for  the 
proposed  rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these  statements 
may  be  examined  at  the  places  specified 
in  Item  IV  below.  The  CBOE  has 
prepared  summaries,  set  forth  in 
Sections  A,  B,  and  C  below,  of  the  most 
significant  aspects  of  such  statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

hi  July  2000,  the  CBOE  imposed  a 
$0.40  per  contract  marketing  fee  to 
collect  funds  to  be  used  by  the 
appropriate  Designated  Primary  Market 
Maker  ("DPM")  to  attract  order  flow  to 
the  CB0E.3  The  CBOE  now  proposes  to 
reduce  the  amount  of  the  marketing  fee, 
effective  August  1,  2001,  to  $0.00  per 


contract.  The  effect  of  this  fee  reduction 
is  that  the  CBOE  is  suspending  the 
assessment  of  the  marketing  fee.  The 
CBOE  is  reserving  the  right  to  reinstate 
the  marketing  fee  at  a  future  date.  Any 
reinstatement  of  the  fee  would  be  done 
pursuant  to  a  rule  filing  with  the 
Commission.'* 

The  CBOE  will  continue  to  perform 
administrative  functions  under  the 
current  marketing  fee  program  until  all 
previously  collected  funds  are 
distributed.  The  CBOE  also  will 
continue  to  pay  interest  on  the  funds  in 
the  DPM  marketing  fee  accounts  until 
these  funds  are  distributed.  Effective 
September  1,  2001,  the  CBOE  also 
proposes  to  suspend  the  $10,000 
monthly  fee  that  has  been  imposed  to 
help  cover  expenses  related  to  its 
adininistration  of  the  marketing  fee 
program.*  The  CBOE  expects  that  this 
administrative  fee  will  remain 
suspended  until  such  time  as  the  CBOE 
determines,  if  at  all,  to  reinstate  the 
marketing  fee  described  above. ^ 

The  CBOE  believes  that  the  proposed 
rule  change  is  consistent  with  Section 
6(b)  of  the  Act  ^  and  furthers  the 
objectives  of  Section  6(b)(4)  of  the  Act « 
in  that  it  is  designed  to  provide  for  the 
equitable  allocation  of  reasonable  dues, 
fees,  and  other  changes  among  CBOE 
members. 

B.  Self-Regulatory  Organization  "s 
Statement  on  Burden  on  Competition 

The  CBOE  does  not  believe  that  the 
proposed  rule  change  will  impose  any 
burden  on  competition  not  necessary  or 
appropriate  in  furtherance  of  purposes 
of  the  Act. 

C.  Self-Regulatory  Organization 's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants,  or  Others 

The  CBOE  neither  solicited  nor 
received  comments  with  respect  to  the 
proposed  rule  change. 

m.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission 

Because  the  CBOE  has  designated  the 
foregoing  proposed  rule  change  as  a  fee 
change  pursuant  to  Section  19(b)(3)(A) 


■15U.S.C.  78s(b)(I). 

M7  CFR  240.19b-4. 

'  See  Securities  Exchange  Act  Release  No.  431 12 
(August  3.  2000)  65  FR  49040  (August  10.  2000) 
(File  No.  SR-CBOE-2000-28). 


*The  CBOE  notes  that  if  it  were  to  reinstate  the 
marketing  fee.  it  could  establish  a  per-<.ontract  fee 
different  from  the  $0.40  currenllv  charged. 

'■See  Securities  Exchange  .Act  Release  No.  44469 
Oune  22.  2001)  66  FR  35301  (|ulv  3.  2001)  (File  .No. 
SR-CBOE-2001-25). 

''The  CBOE  states  that  any  decision  to  reinstate 
the  administrative  fee  would  he  filed  with  the 
Commission  as  a  rule  change. 

■15U.S.C.  78f[b). 

8  15U.S.C.  78flb)(4). 
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of  the  Act  9  and  Rule  19b-4(f)(2) 
thereunder,  1°  the  proposal  has  become 
effective  immediately  upon  filing  with 
the  Commission.  At  any  time  within  60 
days  after  the  filing  of  this  proposed 
rule  change,  the  Commission  may 
svunmarily  abrogate  the  rule  change  if  it 
appears  to  the  Commission  that  such 
action  is  necessary  or  appropriate  in  the 
pubUc  interest,  for  the  protection  of 
investors,  or  otherwise  in  furtherance  of 
the  purposes  of  the  Act. 

IV.  Solicitation  of  Comments 

The  Commission  invites  interested 
persons  to  submit  written  data,  views, 
and  arguments  concerning  the 
foregoing,  including  whether  the 
proposed  rule  change  is  consistent  with 
the  Act.  Persons  making  written 
submissions  should  file  six  copies 
thereof  with  the  Secretary,  Securities 
and  Exchange  Commission,  450  Fifth 
Street,  N.W.,  Washington,  D.C.  20549- 
0609.  Copies  of  the  submission,  all 
subsequent  amendments,  all  written 
statements  with  respect  to  the  proposed 
rule  change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  fi-om  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  in 
the  Conunission's  Public  Reference 
Room.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  CBOE.  All 
submissions  should  refer  to  SR-CBOE- 
2001-43  and  should  be  submitted  by 
September  14,  2001. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority."  , 

lonathan  G.  Katz,  I         • 

Secretary.  | 

(FRDoc.  01-21368  Filed  8-23-01;  8:45  am] 

■LUNG  COOE  Mn»-01-M 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  34-44719;  File  No.  SR-OTC- 
2001-01] 

Self-Regulatory  Organizations;  The 
Depository  Trust  Company;  Notice  of 
Filing  and  Immediate  Effectiveness  of 
Proposed  Rule  Change  Relating  to  the 
Filing  of  Five  Service  Guides 

August  17,  2001. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act"),i  notice  is  hereby  given  that  on 
January  24,  2001,  The  Depository  Trust 
Company  ("DTC")  filed  v«th  the 
Seciuities  and  Exchange  Commission 
("Commission")  the  proposed  rule 
change  as  described  in  Items  I,  II,  and 
III  below,  which  items  have  been 
prepared  primarily  by  DTC.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  parties. 

1.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  proposed  rule  change  consists  of 
the  implementation  of  five  Service 
Guides,  which  constitute  a  restatement 
of  certain  sections  of  the  Participant 
Operating  Procedures  ("POP")  and 
Participant  Terminal  System  ("PTS") 
Manual  of  DTC.  Such  sections  are  being 
retitled  as  Service  Guides  for  DTC 
Custody,  Dividend,  Reorganization, 
Settlement,  and  Underwriting  services.^ 

n.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission, 
DTC  included  statements  concerning 
the  piirpose  of  and  basis  for  the 
proposed  rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these  statements 
may  be  examined  at  the  places  specified 
in  Item  IV  below.  DTC  has  prepared 
summaries,  set  forth  in  sections  (A),  (B) 
and  (C)  below,  of  the  most  significant 
aspects  of  these  statements.^ 

(A)  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of.  and 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

DTC's  POP  constitutes  procedures  of 
DTC  adopted  pursuant  to  its  Rule  27.  It 

'  15  U.S.C.  78s(b)(l). 

2  A  copy  of  the  text  of  DTC's  proposed  rule 
change  and  the  attached  exhibit  are  available  at  the 
Commission's  Public  Reference  Section  or  throueh 
DTC.  *^ 

^The  Commission  has  modified  the  text  of  the 
summaries  prepared  by  DTC. 


is  a  hardcopy  multivolume  manual  that, 
among  other  things,  provides 
participants  with  procedures  and 
information  pertaining  to  a  number  of 
DTC  services.  DTC's  PTS  Manual,  also 
a  hardcopy  multivolume  manual, 
describes  and  documents  each  function 
(or  user  application)  of  PTS.  It  serves  as 
a  navigational  tool  or  operational  guide 
for  authorized  users. 

DTC  determined  that  both  POP  and 
the  PTS  Manual  would  better  serve 
participants  and  other  authorized  users 
if  they  were  restated  together  utilizing 
modem  electronic  media.  As  a  result, 
DTC  is  developing  Service  Guides  to 
replace  all  POP  and  PTS 
documentation. 

With  this  proposed  rule  filing,  DTC  is 
filing  Service  Guides  for  the  following 
DTC  services;  Custody,  Dividend, 
Reorganization,  Settlement,  and 
Underwriting.  DTC  intends  to  file 
additional  Service  Guides  with  the 
Commission  when  they  are  completed. 
Existing  sections  of  POP  and  PTS 
documentation  will  remain  in  effect 
only  imtil  such  time  as  they  are  restated 
as  Service  Guides.  No  substantive 
changes  in  the  procedures  of  DTC  are 
being  made  at  Uiis  ti^e. 

Service  Guides  are  currently 
organized  into  four  sections: 

1.  Using  This  Guide  contains 
copj^right  and  disclaimer  information 
plus  information  on  document 
conventions  and  the  structure  and 
organization  of  the  Service  Guide.  The 
language  in  this  section  is  the  same  for 
all  Service  Guides  regardless  of  service. 

2.  About  DTC's  [Service  Name]  Guide 
is  a  restatement  of  POP  and  contains 
product  overviews,  definitions, 
important  dates,  and  legal  information. 
It  has  links  to  the  various  PTS  functions 
used  by  the  particular  service.  (See 
Section  4  below.) 

3.  About  the  Participant  Terminal 
System  provides  general  PTS  overview 
information  such  as  directions  about  the 
use  of  passwords,  logging  on  and  off, 
and  common  function  keys.  The 
language  in  this  section  is  the  same  for 
all  Service  Guides  regardless  of  service. 

4.  [Service  Name]  Functions  is  a 
restatement  of  the  PTS  Manual.  It 
provides  information  for  each  PTS 
function,  including  step-by-step  PTS 
procedures  together  with  screen  and 
field  definitions.  The  "Functions"  and 
"About"  sections  of  every  Service  Guide 
are  linked. 

The  five  Service  Guides  will  be 
implemented  upon  filing  and  are 
available  to  participants  and  other 
authorized  users  via  CD  ROM  (which  is 
comprised  of  current  Service  Guide, 
POP,  and  PTS  Manual  information)  and 
the  Internet  at  DTC's  web  site:  http:// 
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www.dtc.org/.  The  two  formats  contain 
the  same  information  and  are  similar  in 
functionality.  At  this  time,  DTC  updates 
such  information  on  its  web  site  on  a 
monthly  basis  and  distributes  CD  ROM 
updates  on  a  quarterly  basis.'* 

The  proposed  rule  change  is 
consistent  with  the  requirements  of 
Section  17A  of  the  Act  ^  and  the  rules 
and  regulations  thereimder  applicable  to 
DTC  because  the  proposed  nile  change 
will  contribute  to  the  ease  of  use  of 
DTC's  services  and  PTS.  The  proposed 
rule  change  will  be  implemented 
consistently  vdth  the  safeguarding  of 
securities  and  funds  in  DTC's  custody  or 
control  or  for  which  it  is  responsible 
because  the  proposed  rule  change 
enhances  the  utilization  of  DTC's 
existing  services.  ~ 

(B)  Self-Regulatory  Organization's 
Statement  on  Buriden  on  Competition 

DTC  perceives  no  adverse  impact  on 
competition  by  reason  of  the  proposed 
rule  change. 

(C)  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants  or  Others 

The  proposed  rule  change  has  been 
developed  through  discussions  with  a 
number  of  participants.  Written 
comments  from  participants  or  others 
have  not  been  solicited  or  received  on 
the  proposed  rule  change. 

m.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

The  foregoing  rule  change  has  become 
effective  pursuant  to  Section 
19(b)(3)(A)(i)  6  of  the  Act  and  Rule  19b- 
4(Q(1)  ^  promulgated  thereunder 
because  the  proposal  constitutes  a  stated 
policy,  practice,  or  interpretation  with 
respect  to  the  meaning,  administration, 
or  enforcement  of  an  existing  rule.  At 
any  time  within  sixty  days  of  the  filing 
of  such  proposed  rule  change,  the 
Commission  may  summarily  abrogate 
such  rule  change  if  it  appears  to  the 
Commission  that  such  action  is 
necessary  or  appropriate  in  the  public 
interest,  for  the  protection  of  investors, 
or  otherwise  in  furtherance  of  the 
purposes  of  the  Act. 


*  DTC  will  provide  the  Commission  with  above- 
mentioned  CD  ROMs  upon  issuance  each  quarter. 
The  Commission  has  been  granted  access  to  those 
screens  on  DTC's  web  site  which  contain  the 
Service  Guides  and  related  information. 

5 15  U.S.C.  78q-l. 

•  15  U.S.C  78s(b)(3)(A)(i). 
'17CFR240.19b-4(f)(l). 


IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing, 
including  whether  the  proposed  rule 
change  is  consistent  with  the  Act. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  NW., 
Washington,  DC  20549-0609.  Copies  of 
the  submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  Uiat  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Section,  450  Fifth  Street.  NW., 
Washington,  DC  20549.  Copies  of  such 
filing  also  will  be  available  for 
inspection  and  copying  at  the  principal 
office  of  DTC.  All  submissions  should 
refer  to  File  No.  SR-DTC-2001-01  and 
should  be  submitted  by  September  14, 
2001. 

For  the  Commission  by  the  Division 
of  Market  Regulation,  pursuant  to 
delegated  authority.^ 

Jonathan  G.  Katz, 

Secretary. 

[FR  Doc.  01-21370  Filed  8-23-01;  8:45  am] 
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August  17,  2001. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act"),'  and  Rule  19b-4  thereunder.z 
notice  is  hereby  given  that  on  August  6, 
2001,  the  National  Association  of 
Securities  Dealers,  hic.  ("NASD"), 
through  its  wholly-owned  subsidiary 
NASD  Regulation,  Lie.  ("NASD 
Regulation"),  filed  with  the  Securities 
and  Exchange  Commission  ("SEC"  or 


•  17  CFR  20O.30-3(a)(12). 

•  15  U.S.C.  78s(b)(l). 
*17CFR240.19b-4. 


"Commission")  the  proposed  rule 
change  as  described  in  Items  I,  II,  and 
ni  below,  which  Items  have  been 
prepared  by  NASD  Regulation.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

NASD  Regulation  is  proposing  to 
amend  Rule  2710  of  the  Conduct  Rules 
of  the  NASD  ("Corporate  Financing 
Rule"  or  "Rule")  to:  (i)  require 
electronic  filing  of  certain  information 
with  the  Corporate  Financing 
Department  ("Department")  with 
respect  to  offerings  subject  to  Rules 
2710,  2720.  and  2810;  (ii)  provide  that 
all  public  offering  documents  that  are 
filed  with  the  Commission's  Electronic 
Data  Gathering  and  Retrieval  System 
("EDGAR")  will  be  treated  as  filed  with 
the  Association;  and  (iii)  reduce  the 
number  of  offering  documents  that  are 
required  to  be  filed  with  the  Association 
for  members  that  file  manually  with  the 
Commission  instead  of  electronically 
through  EDGAR.  Below  is  the  text  of  the 
proposed  rule  change.  Proposed  new 
language  is  in  italics;  proposed 
deletions  are  in  brackets. 

2710.  Corporate  Financing  Rule — 
Underwriting  Terms  and  Arrangements 

(a)  No  Change, 
(b)  Filing  Requirements 

(l)-(4)  No  Change. 
(5)  Docimients  To  Be  Filed 

(A)  The  following  documents  relating 
to  all  proposed  public  offerings  of 
securities  that  are  required  to  be  filed 
under  subparagraph  (b)(4)  above  shall 
be  filed  with  the  Association  for  review: 

((A]j)  [Five  (5)]  Three  copies  of  the 
registration  statement,  offering  circular, 
offering  memorandum,  notification  of 
filing,  notice  of  intention,  application 
for  conversion  and/or  any  other 
document  used  to  offer  securities  to  the 
public; 

([B)ii)  Three  ([3)]  copies  of  any 
proposed  underwriting  agreement, 
agreement  among  underwriters,  selected 
dealers  agreement,  agency  agreement, 
purchase  agreement,  letter  of  intent, 
consulting  agreement,  partnership 
agreement,  imderwriter's  warrant 
agreement,  escrow  agreement,  and  any 
other  document  which  describes  the 
underwriting  or  other  arrangements  in 
connection  with  or  related  to  the 
distribution,  and  the  terms  and 
conditions  relating  thereto;  and  any 
other  information  or  documents  which 
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may  be  material  to  or  part  of  the  said 
arrangements,  terms  and  conditions  and 
which  may  have  a  bearing  on  the 
Association's  review; 

([C]ui)  [Five  (5)  Three  copies  of  each 
pre-  and  post-efiiective  amendment  to 
the  registration  statement  or  other 
offiering  document,  one  copy  marked  to 
show  changes;  and  three  [(3])  copies  of 
any  other  amended  document 
previously  filed  pursuant  to 
subparagraphs  (lA])/)  and  l[B]ii)  above, 
one  copy  marked  to  show  changes;  and 

{[D]iV)  Three  [(3)]  copies  of  the  final 
registration  statement  declared  effective 
by  the  Commission  or  equivalent  final 
offering  docment  and  a  list  of  the 
members  of  the  underwriting  sjradicate, 
if  not  indicated  therein,  and  one  ([!)] 
copy  of  the  executed  form  of  the  final 
imderwriting  docimients  and  any  other 
document  submitted  to  the  Association 
for  review. 

(B)  All  documents  that  are  filed  with 
■  the  Commission  through  the 
Commission's  Electronic  Data  Gathering 
and  Retrieval  System  shall  be  treated  as 
filed  with  the  Association. 

(6)  Information  Required  To  Be  Filed 

(A)  Any  person  filing  documents 
[pursuant  to  subparagraph]  that  are 
required  to  be  filed  under  paragraph 
(b)(i)  above  shall  provide  the  following 
information  with  respect  to  the  offering 
through  the  Association's  electronic 
filing  system: 

(i)  An  estimate  of  the  maximum 
public  offering  price; 

(ii)  An  estimate  of  the  maximum 
underwriting  discotmt  or  conunission; 
maximimi  reimbursemei\t  of 
underwriter's  expenses,  and 
underwriter's  coimsel's  fees  (except  for 
reimbursement  of  "blue  sky"  fees); 
maximum  financial  consulting  and/or 
advisory  fees  to  the  imderwriter  and 
related  persons;  maximum  finder's  fees; 
and  a  statement  of  any  other  type  and 
amount  of  compensation  which  may 
accrue  to  the  imderwriter  and  related 
persons; 

(iii)  a  statement  of  the  association  or 
affiliation  with  any  member  of  any 
officer,  director  or  security  holder  of  the 
issuer  in  an  initial  public  offering  of 
equity  securities,  and  with  respect  to 
any  other  offering  provide  such 
information  with  respect  to  any  officer, 
director  or  security  holder  of  five 
percent  or  more  of  any  class  of  the 
issuer's  securities,  to  include: 

a.  The  identity  of  the  person; 

b.  The  identity  of  the  member  and 
whether  such  member  is  participating  in 
any  umacity  in  the  public  offering;  and 

c.  The  number  of  equity  securities  or 
the  face  value  of  debt  securities  owned 
by  such  person,  the  date  such  seciirities 
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were  acquired,  and  the  price  paid  for 
such  securities. 

(iv)  a  statement  addressing  the  factors 
in  subparagraphs  (c)(4)  (C)  and  (D), 
where  applicable; 

(v)  a  detailed  explanation  of  any  other 
arrangement  entered  into  during  the  12- 
month  period  immediately  preceding 
the  filing  of  the  offering,  which 
arrangement  provides  for  the  receipt  of 
any  item  of  value  and/or  the  transfer  of 
any  warrants,  options,  or  other 
securities  fi-om  the  issuer  to  the 
underwriter  and  related  persons;  [and] 

(vi)  a  detailed  explanation  and  any 
docimients  related  to  the  modification 
of  any  item  of  compensation  subsequent 
to  the  review  and  approval  of  such 
compensation  by  the  Association;  ^  and 

(vii)  any  other  information  required  by 
the  Association's  electronic  filing 
system. 

(B)  Any  person  filing  documents 
pursuant  to  paragraph  (b){5)  above  shall 
[file  with  the  Association  written  notice] 
notify  the  association  through  its 
electronic  filing  system  that  the  offering 
has  been  declared  effective  or  approved 
by  the  Commission  or  other  agency  no 
later  than  one  business  day  following 
such  declaration  or  approval  or  that  the 
offering  has  been  withdrawn  or 
abandoned  within  three  business  days 
following  the  withdrawal  decision  to 
abandon  the  offering. 

n.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission. 
NASD  Regulation  included  statements 
concerning  the  purpose  of.  and  basis  for, 
the  proposed  rule  change  and  discussed 
any  comments  it  received  on  the 
proposed  rule  change.  The  text  of  these 
statements  may  be  examined  at  the 
places  specified  in  Item  IV  below. 
NASD  Regulation  has  prepared 
summaries,  set  forth  in  Sections  A.  B, 
and  C  below,  of  the  most  significant 
aspects  of  such  statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

1.  Purpose 

Background 

The  Corporate  Financing  Rule 
regulate  the  underwriting  terms  and 
arrangements  of  public  offerings  of 
securities.  The  Rule  requires  members 


3  Subparagraphs  (iHvi)  are  proposed  to  be 
amended  in  SR-NASD-(XMM.  See  Securities 
Exchange  Act  Release  Nos.  42619  (April  4,  2000). 
65  FR  19409  (April  11,  2000);  44044  (March  6, 
2001).  66  FR  14949  (March  14.  2001). 


to  file  multiple  copies  of  documents 
such  as  registration  statements  and 
other  supplemental  information  with 
the  Corporate  Financing  Department  for 
most  public  offerings. 

The  Department  reviews  the  filings  to 
ensure  compliance  with  NASD  Rules, 
including  Rules  2710,  2720,  and  2810.^ 
These  rules  require  underwriters  and 
their  counsel  to  submit  specified 
documents  to  the  Department,  such  as 
registration  statements  and  other 
documents  describing  the  imderwriting 
and  other  arrangements  relating  to 
distributions.  The  Department  receives 
thousands  of  packages  and  letters  each 
year  in  paper  form  from  underwriters 
and  their  counsel.  Before  the 
Department  deployed  its  electronic 
filing  system,  members  and  their 
counsel  had  to  send  these  documents 
and  information  by  regular  mail,  courier 
or  fax. 

In  June  1999,  the  Department 
deployed  the  Corporate  Offerings 
Business  Regulatory  Analysis  System 
("COBRA")  to  permit  members  and 
their  counsel  to  file  information 
electronically  with  the  Department  and 
to  permit  the  staff  to  access  any 
documents  filed  with  the  SEC  through 
EDGAR.  On  April  30.  2001,  the 
Department  deployed  a  Web-based 
application  of  the  COBRA  system.  The 
system  consists  of  an  internal  software 
application  used  by  the  Department  and 
"Web  COBRADesk,"  a  user  interface 
that  permits  members  and  their  coimsel 
to  file  offerings  irom  their  offices  over 
the  Internet. 

Members'  use  of  the  electronic  filing 
system  has  greatly  facilitated  the 
Department's  review  of  filings.  Filings 
made  through  Web  COBRADesk 
automatically  enter  the  Department's 
database  for  review  by  the  staff.  By 
contrast,  for  paper  filings,  the  staff  must 
manually  enter  information  into  the 
COBRA  system,  which  delays  its 
review. 

Web  COBRADesk  eliminates  the  need 
for  members  to  file  registration 
statements  with  the  Department  if  the 
registration  statement  already  has  been 
filed  with  the  SEC  using  EDGAR.  Filers 
simply  provide  the  Department  with  an 
EDGAR  accession  number  when  they 
file  the  original  registration  statement, 
subsequent  amendments,  and  final 
prospectus.  COBRA  allows  the  staff  to 
link  to  each  document  for  review.  Using 
COBRADesk  significantly  reduces 
members'  printing  and  delivery 
expenses  related  to  Corporate  Financing 


*  NASD  Rule  2720  regulates  corporate  public 
offerings  of  securities  where  a  participating  member 
may  have  a  conflict  of  interest.  NASD  Rule  2810 
regulates  public  offerings  of  direct  participation 
program  securities. 
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review.  In  addition,  the  system  provides 
each  filer  with  a  local  electronic    - 
database  of  the  information  it  has  filed 
with  the  Department.  NASD  Regulation 
District  examiners.  Enforcement  staff 
and  other  internal  users  also  can  access 
the  filing  information  as  needed. 

Since  its  implementation,  COBRA  has 
improved  the  efficiency  of  the  review 
process  for  electronic  filings,  decreased 
review  time,  and  reduced  3ie  amount  of 
paper  correspondence  and  documents 
that  members  must  file  with  the 
Department.  The  system  has  operated  as 
a  faster  and  more  efficient  mechanism 
for  communication  between  filers  and 
NASD  Regulation. 

Description  of  Proposed  Amendments 

NASD  Regulation  is  proposing  to 
amend  NASD  Rule  2710(b)(6)  to  require 
members  to  file  information  required  by 
subparagraph  (b)(6)  with  the 
Department  through  its  electronic  filing 
system.  The  obligation  to  file 
information  electronically  that  is 
proposed  in  subparagraph  (b)(6)  would 
apply  to  all  offerings  subject  to  the 
Rule's  filing  requirements,  regardless  of 
whether  the  offering  is  exempt  fit)m 
registration  with  the  SEC  or  is  submitted 
confidentially  to  the  SEC  for  review. 

NASD  Regulation  also  is  proposing  to 
adopt  new  subparagraph  (b)(5)(B)  of 
Rule  2710  to  provide  that  all  documents 
that  are  filed  with  the  SEC  through  the 
EDGAR  system  shall  be  treated  as  filed 
with  the  Association.  Members  that  do 
not  file  documents  with  the  SEC 
through  EDGAR  would  remain  obligated 
to  continue  to  submit  multiple  copies  of 
any  required  documents  in  paper 
format.  However,  NASD  Regulation  is 
proposing  to  amend  NASD  Rule 
2710(b)(5)(A)  (ii)  and  (ui)  to  reduce  the 
number  of  required  copies  of  these 
documents  from  five  to  three. 

Implementation 

NASD  Regulation  has  hosted  several 
training  sessions  to  provide 
opportunities  for  members  and  their 
counsel  to  learn  how  to  file  offerings 
using  COBRADesk.  In  addition,  certain 
Department  staff  members  are  dedicated 
to  assisting  filers  when  they  access  and 
navigate  the  system.  Prior  to  and 
following  Commission  approval  of  the 
proposed  rule  change,  the  Department 
will  provide  additional  training  sessions 
and  providing  continuing  support  and 
assistance  to  members  and  their  counsel 
who  have  questions  and  are  unfamiliar 
with  the  system. 

The  NASD  will  publish  a  Notice  To 
Members  within  30  days  of  Commission 
approval  announcing  the  proposed  rule 


change  and  providing  an  effective  date 
within  60  days  of  Commission  approval. 

2.  Statutory  Basis 

NASD  Regulation  believes  that  the 
proposed  rule  change  is  consistent  with 
the  provisions  of  Section  15A(b){6)  of 
the  Act,^  which  requires,  among  other 
things,  that  the  Association's  rules  be 
designed  to  prevent  fraudulent  and 
manipulative  acts  and  practices,  to 
promote  just  and  equitable  principles  of 
trade,  and,  in  general,  to  protect 
investors  and  the  public  interest.  NASD 
Regulation  believes  that  the  proposed 
rule  change  will  facilitate  the 
Association's  review  of  public  offerings 
of  securities  and  assist  the  Association 
to  maintain  a  confidential,  nonpublic 
database  of  information  related  to  such 
filings. 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

NASD  Regulation  does  not  believe 
that  the  proposed  rule  change  will  result 
in  any  burden  on  competition  that  is  not 
necessary  or  appropriate  in  furtherance 
of  the  purposes  of  the  Act. 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants,  or  Others 

Written  comments  were  neither 
solicited  nor  received. 

m.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Conunission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or 
(ii)  as  to  which  NASD  Regulation 
consents,  the  Commission  will: 

(A)  by  order  approve  such  proposed 
rule  change,  or 

(B)  institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing, 
including  whether  the  proposal  is 
consistent  with  the  Act.  Persons  making 
written  submissions  should  file  six 
copies  thereof  with  the  Secretary. 
Securities  and  Exchange  Commission. 
450  Fifth  Street,  NW..  Washington,  DC 
20549-0609.  Copies  of  the  submission. 


all  subsequent  amendments,  all  written 
statements  with  respect  to  the  proposed 
rule  change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Room.  Copies  of  the  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  NASD.  All 
submissions  should  refer  to  the  File  No. 
SR-NASD-2001-46  and  should  be 
submitted  by  September  14,  2001. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority." 

Jonathan  G.  Katz. 

Secretary. 

[FR  Doc.  01-21369  Filed  8-23-01;  8:45  am] 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  34-44723;  Hie  No.  SR-OCC- 
2001-03] 

Self-Regulatory  Organizations;  Tlie 
Options  CIsarIng  Corporation;  Notice 
of  Filing  of  Propoasd  Rule  Change  To 
Rescind  Concentration  Restrictions  on 
Letters  of  CrsdR  Issued  by  Certain 
Non-U.S.  Institutions 

August  20,  2001. 

Pursuant  to  section  19Cb)(l)  of  the 
Securities  Exchange  Act  of  1934 
("Act").'  notice  is  hereby  given  that  on 
April  11,  2001,  the  Options  Clearing 
Corporation  ("OCC")  filed  with  the 
Securities  and  Exchange  Commission 
("Commission")  the  proposed  rule 
change  as  described  in  Items  I,  II,  and 
in  below,  which  items  have  been 
prepared  primarily  by  OCC.^  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  parties. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  proposed  rule  change  would 
rescind  the  concentration  restrictions  on 
letters  of  credit  issued  by  certain  non- 
U.S.  institutions. 


'  15  U.S.C.  780-3. 


»17CFR20O.3O-3(a)(12). 

■  15  U.S.C.  78s(b)(l). 

*  A  copy  of  OCt^'s  proposed  rule  change  is 
available  at  the  Commission's  Public  Rpferi-nce 
Section  or  through  CX^C. 
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n.  Self-Regulatory  Organization's 
Statement  of  the  Pnrpose  of,  and 
Statatoiy  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission, 
OCC  included  statements  concerning 
the  purpose  of  and  basis  for  the 
proposed  rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these  statements 
may  be  examined  at  the  places  specified 
in  Item  IV  below.  OCC  has  prepared 
summaries,  set  forth  in  sections  (A),  (B), 
and  (C)  below,  of  the  most  significant 
aspects  of  these  statements.  ^ 

(A)  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

The  purpose  of  the  proposed  rule 
change  is  to  rescind  the  concentration 
restrictions  placed  upon  letters  of  credit 
issued  by  a  non-U.S.  institution  where 
the  issuing  institution  has  qualified  as  a 
financial  holding  company  under 
Regulation  Y  of  5ie  Board  of  Governors 
of  the  Federal  Reseive  System  ("Fed") 
or  is  an  institution  owneid  by  or  under 
the  control  of  such  a  financial  holding 
company. 

OCC  began  accepting  letters  of  credit 
from  non-U.S.  institutions  in  January 
1983  in  response  to  concerns  that  U.S. 
institutions  were  increasing  their  fees  to 
clearing  members  or  were  otherwise 
reducing  their  overall  commitment  to 
financing  clearing  members.  A 
combination  of  factors  led  OCC  to 
impose  more  stringent  qualification 
standards  on  non-U.S.  institutions  than 
on  U.S.  institutions  issuing  letters  of 
credit  for  the  benefit  of  OCC."  The 
qualification  standards  generally  are 
foimd  in  Sections  .01  tlm)ugh  .08  of  the 
Interpretations  and  Policies  imder  OCC 
Rule  604. 

OCC  has  recently  completed  a 
reassessment  of  these  standards  to 
ensure  that  they  remain  appropriate  and 
achieve  their  intended  piuposes.  We 
have  concluded  that  with  tiie  enactment 
of  the  Gramm-Leach-Bliley  financial 
Modernization  Act  of  1999  ("GLB")  s 
and  the  Fed  amendments  to  Regulation 
Y  implementing  GLB,  the  concentration 


^  The  Commission  has  modified  the  text  of  the 
summaries  prepared  by  OCC. 

*  Those  factors  included  concerns  about  the 
diversity  of  regulatory  structures,  exposure  to 
economic  or  political  risk  outside  of  the  United 
States,  and  OCC's  relative  inexperience  in  dealing 
with  non-U.S.  institutions.  Securities  Exchange  Act 
Release  No.  19422  (January  12.  IQSS).  48  FR  2481 
[File  No.  SR-OCC-82-8)  (formalizing  certain  OCC 
criteria  for  approving  domestic  and  foreign  banlcs  as 
issuers  of  letters  of  credit  for  margin  purposes). 

^Gramm-Leach-Bliley  Financial  Modernization 
Act  of  1999,  Pub.  L.  No.  10&-102. 113  Stat.  1338 
(1999). 


restrictions  found  in  Interpretations  and 
Policies  .02  should  be  rescinded  for 
certain  non-U.S.  institutions. 

GLB  created  a  new  type  of  holding 
company  called  a  "financial  holding 
company"  and  specified  certain 
eligibility  requirements  for  such 
institutions.^  To  become  a  financial 
holding  company,  GLB  requires  a  bank 
holding  company  to  submit  a 
declaration  to  the  Fed  that  the  company 
elects  to  be  a  financial  holding  company 
and  a  certification  that  all  of  the 
depository  institutions  controlled  by  the 
company  are  well  capitalized  and  well 
managed.  Under  GLB,  foreign  banks  are 
specifically  permitted  to  qualify  as 
financial  holding  companies.  GLB  also 
requires  the  Fed  to  apply  comparable 
capital  and  management  standards  to 
such  banks  that  are  comparable  to  those 
applied  to  U.S.  banks  owned  by  a 
financial  holding  company,  giving  due 
regard  to  certain  enumerated  principles. 
The  Fed  has  amended  Regulation  Y  in 
order  to  implement  provisions  of  the 
GLB  Act  governing  the  creation  and 
conduct  of  financial  holding 
companies.^  Section  225.90  sets  forth 
requirements  that  a  foreign  bank  must 
meet  for  purposes  of  qualifying  as  a 
financial  holding  company,  including 
capitalization  and  management  tests.^ 
The  well-capitalized  test  includes  risk 
based  capital  assessments.^  The  well- 
managed  test  requires  the  foreign  bank 
to  receive  satisfactory  Fed  regulatory 
ratings,  to  receive  the  consent  of  its 
home  country  supervisor  to  the 
expansion  of  its  U.S.  activities,  and  to 
meet  management  standards  comparable 
to  those  required  of  a  U.S.  bank  owned 
by  a  financial  holding  company.^"  A 
foreign  bank's  election  to  be  treated  as 
a  financial  holding  company  is  effective 
on  the  thirty-first  day  after  the  date  that 
the  election  was  received  by  the 
appropriate  Federal  Reserve  Bank 
imless  the  applicant  receives  prior 
written  notice  that  its  election  is 


■>  Qualified  financial  holding  companies  may 
engage  in  securities,  insurance,  and  other  activities 
that  are  financial  in  nature  or  incidental  to  a 
financial  activity.  50  FR  14433. 

'  See  66  FR  399  (January  3,  2(X)1)  (Board  of 
Governors  of  the  Federal  Reserve  Board  adopting  a 
final  rule  to  amend  Regulation  Y  to  implement  the 
financial  holding  company  provisions  of  the  GLB). 

"  Section  225.93  sets  forth  provisions  that  are 
applicable  should  a  foreign  bank  fail  to  meet  the 
applicable  capital  and  management  standards  and 
specifies  the  consequences  of  such  failure. 
Consequences  include  being  required  to  execute  an 
agreement  with  the  Fed  providing  for  a  schedule  of 
actions  to  be  taken  by  the  foreign  bank  to  become 
compliant  and,  if  the  foreign  bank  is  unable  to  meet 
such  schedule  being  subjected  to  an  order  requiring 
the  divestiture  or  termination  of  certain  business  in 
the  United  States.  Section  12  CFR  225.93  (2000). 

■"Section  12  CFR  225.90(b)  (2000). 

'"Section  12  CFR  225.90(c)  (2000). 


effective  or  the  applicant  is  notified  that 
the  election  is  ineffective.  ^^ 

OCC  believes  that  the  Fed's  regidatory 
policies  governing  the  qualification  of 
foreign  banks  as  financial  holding 
companies  provide  sufficient  safeguards 
as  to  the  creditworthiness  of  such 
institutions  and  the  collectibility  of 
letters  of  credit  issued  by  them  to 
warrant  rescinding  the  concentration 
restrictions  currently  imposed  on  such 
institutions.  Letters  of  credit  issued  by 
non-U.S.  institutions  aurently  represent 
only  3.2%  of  total  margin  deposits.^^ 
and  OCC  does  not  believe  that 
rescinding  the  concentration 
requirements  for  qualified  non-U.S. 
financial  holding  companies  will 
materially  increase  its  exposure  to 
letters  of  credit  issued  by  non-U.S. 
institutions  specifically  or  letters  of 
credit  generally. 

The  proposed  rule  change  is 
consistent  with  section  17A  of  the  Act 
because  it  would  facilitate  the  prompt 
and  acciu^e  clearance  and  settlement  of 
securities  transactions  and  should  allow 
OCC  to  safely  keep  funds  and  seciuities 
while  allowing  non-U.S.  institutions 
that  have  qualified  as  financial  holding 
companies  to  compete  on  an  equal 
footing  with  U.S.  institutions  for 
purposes  of  issuing  letters  of  credit  on 
behalf  of  clearing  members. 

(B)  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

OCC  does  not  believe  that  the 
proposed  rule  change  would  impose  any 
burden  on  competition. 

(C)  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants  or  Others 

Written  conunents  were  not  and  are 
not  intended  to  be  solicited  with  respect 
to  the  proposed  rule  change,  and  none 
have  been  received. 

m.  Date  of  EffectiTeness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  thirty-five  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
ninety  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or 
(ii)  as  to  which  the  self-regulatory 


"Section  12 CFR  225.92  (2000).  The  Fed 
publishes  a  list  of  effective  financial  holding 
company  elections  on  its  web  site.  As  of  January 
2001. 13  out  of  32  non-U.S.  Institutions  approved 
by  OCC  to  issue  letters  of  credit  have  qualified  as 
financial  holding  companies. 

'2  Letters  of  credit  currently  represent  only  11.9% 
of  total  margin  deposits. 
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organization  consents,  the  Conunission 
will: 

(A)  by  order  approve  such  proposed 
rule  change  or 

(B)  institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing, 
including  whether  the  proposed  rule 
change  is  consistent  with  the  Act. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  NW., 
Washington,  DC  20549-0609.  Copies  of 
the  submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Section,  450  Fifth  Street,  NW., 
Washington,  DC  20549.  Copies  of  such 
filing  also  will  be  available  for 
inspection  and  copying  at  the  principal 
office  of  (3CC.  All  submissions  should 
refer  to  File  No.  SR-OCC-2P01-03  and 
should  be  submitted  by  September  14, 
2001. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Jonathan  G.  Katz, 

Secretary. 

(FR  Doc.  01-21421  Filed  8-23-01;  8:45  am) 

HLUNQ  CODE  «>10-01-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Releeae  No.  34-44722;  nie  No.  SR-8CCP- 
2001-04] 

Satt>R«gulatory  OrganlaMIOM;  Tlw 
Stock  CiMMing  Corporation  of 
Philadolphia;  Ordor  Granting  Approval 
of  a  Propoaad  Rulo  Ctianga 
Eatabllahing  Flnaa  for  Lata  Margin  Call 
Paymanta  and  an  Appaal  for  Sudt 
Flnaa 

August  20,  2001. 

On  February  27, 2001,  the  Stock 
Clearing  Corporation  of  Philadelphia 
("SOCP")  filed  with  the  Securities  and 
Exchange  Conunission  ("Commission") 
a  proposed  rule  change  (File  No.  SR- 


SCCP-2001-04)  pursuant  to  section 
19(b)(1)  of  the  Securities  Exchange  Act 
of  1934  ("Act").i  Notice  of  the  proposed 
rule  change  was  published  in  the 
Federal  Register  on  May  29,  2001. ^  No 
comment  letters  were  received.  For  the 
reasons  discussed  below,  the 
Commission  is  granting  approval  of  the 
proposed  rule  change. 

I.  Description 

The  purpose  of  the  filing  is  to 
implement  a  fine  schedule  for  SCCP 
margin  members  who  are  late  meeting  a 
margin  call  payment.  The  proposed  rule 
change  is  intended  to  encourage  the 
timely  payments  of  margin  calls.  Rule  9 
provides,  in  part,  that  SCCP  will 
provide  margin  accounts  for  margin 
members  that  clear  and  settle  their 
transactions  through  SGCP's  omnibus 
clearance  and  settlement  account.  SCCP 
provides  margin  for  such  accoimts 
based  on  its  procedures  and  Regulation 
T  of  the  Board  of  Governors  of  the 
Federal  Reserve  System.  Margin 
members  who  are  designated  as 
specialists  or  alternate  specialists  in  a 
security  receive  margin  credit  of  15% 
with  respect  to  positions  in  that  security 
held  in  their  specialist  accounts. 
Members  holding  positions  for  which 
they  are  not  designated  as  a  specialist  or 
alternate  specialist  receive  non- 
specialist  margin  credit  of  50%.  SCCP 
may  issue  margin  calls  to  any  margin 
member  when  the  margin  requirement 
exceeds  the  account  equity.  Pursuant  to 
SCCP  procedures,  margin  call  payments 
are  due  by  12:00  p.m.  EST  the  business 
day  of  the  call.  Late  margin  payments 
are  not  currently  subject  to  a  specific 
late  fine  although  members  may  be 
subject  to  possible  disciplinary  action 
pursuant  to  SCCP  Rule  22. 

SCCP  believes  that  implementation  of 
the  proposed  fine  schedule  will  reduce 
the  number  of  incidents  of  later  margin 
call  payments  by  members. 
Notwithstanding  the  late  margin  call 
payment  fine,  members  would  continue 
to  be  subject  to  possible  disciplinary 
action  pursuant  to  SCCP  Rule  22. 

Currently,  Rule  23  provides,  in 
relevant  part,  a  SCCP  participant  ^  with 
the  right  to  appeal  from  any  decision  or 
decisions  of  SCCP  resulting  in  sanctions 
or  penalties  imposed  under  Rule  20  or 
22.*  SCCP  proposes  to  include  fines 


•  15  U.S.C,  78sO))(l). 

'  Securities  Exchange  Act  Release  No.  44334  (May 
22,  2001),  66  FR  29199. 

'The  term  "participants"  means  persons  or 
organizations  which  have  qualified  for  membership 
in  SCCP  pursuant  to  SCCP  Rules  2  and  3. 
Participants  are  also  referred  to  in  SCCP  Rules  as 
"members." 

*  SCCP  Rule  23  Section  1(c). 


imposed  under  Rule  9  to  the  list  of 
applicable  actions  specified  in  Rule  23. 

n.  Discussion 

Section  17A(b){3)(F)  of  the  Act 
requires  that  the  rules  of  a  clearing 
agency  be  designed  to  assure  the 
safeguarding  of  seciuities  and  fimds 
which  are  in  the  clearing  agency's 
custody  or  control  or  for  which  it  is 
responsible.  The  rule  change  allows 
SCCP  to  fine  members  for  making  later 
margin  payments.  Implementing  the 
fine  schedule  should  encourage  margin 
members  to  submit  margin  payments  in 
a  timely  manner  thereby  providing 
SCCP  with  adequate  collections  so  that 
it  may  fulfill  its  safeguarding 
obligations.  Therefore,  the  Commission 
finds  that  SCCP's  proposed  rule  change 
is  consistent  with  section  17A  of  the  Act 
and  the  rules  and  regulations 
thereimder. 

m.  Conclusion 

On  the  basis  of  the  foregoing,  the 
Commission  finds  that  the  proposed 
rule  change  is  consistent  tvith  the 
requirements  of  the  Act  and  in 
particular  section  17A  of  the  Act  and 
the  rules  and  regulations  thereunder. 

It  Is  Therefore  Ordered,  pursuant  to 
section  19(b)(2)  of  the  Act.  that  the 
proposed  rule  change  (File  No.  SR- 
SCCP-2001-04)  be  and  hereby  is 
approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.^ 

Jonathan  G.  Katz, 

Secretary. 

(FR  Doc,  01-21420  Filed  8-23-01:  8:45  am] 

eaiMQ  COOK  aoio-oi-M 


SMALL  BUSINESS  ADMIMSTRAT10N 

Offloo  of  the  National  OmlMdaman 

TrIRaglonal  Ragulatory  Falmaaa 
BoardTo«»n  HaN  Mooting 

The  Office  of  the  National 
Ombudsman,  U.S.  Small  Business 
Administration,  will  convene  a  Town 
Hall  Meeting  on  Wednesday,  August  29, 
2001,  from  3:00-5:30  pm  EST,  at  the 
Hyatt  Regency,  One  Goat  Island. 
Newport,  RI,  02840,  to  hear  comments 
and/or  complaints  from  small 
businesses  and  representatives  of  trade 
associations  concerning  potentially 
imfair  regulatory  enforcement  or 
compliance  actions  taken  by  Federal 
agencies. 

Anyone  wishing  to  attend  and  make 
comments  must  contact  James  Van 


»17CFR200.30-3(a)(12). 
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Wert,  Acting  National  Ombudsman, 
U.S.  Small  Business  Administration, 
409  3rd  Street,  SW,  Washington,  DC 
20416,  no  later  than  August  24,  2001  via 
telephone  (202)  205-2417  e-mail 
ombudsman@sba.gov  or  fax  (202)  481- 
5719. 

Steve  Tupper,  | 

Committee  Management  Officer. 
[FR  Doc.  01-21350  Filed  8-23-01;  8:45  am) 
■LUNQ  COM  MHS-m-^ 


DEPARTMENT  OF  TRANSPORTATION 

MarMim  AdministratkHi 
P>ociiat  No.  MARAIX-2001  -10456] 

Information  Collection  Available  for 
Public  Commantt  and     { 
HemwiiiiieiKiBUuni 

ACTION:  Notice  and  request  for 
comments. 

SUMMARY:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1995,  this 
notice  annoimces  the  Maritime 
Administration's  (MARAD's)  intentions 
to  request  extension  of  approval  for 
three  years  of  a  currently  approved 
information  collection. 
DATES:  Comments  should  be  submitted 
on  or  before  October  23,  2001. 
FOR  FURTHER  MFORMATION  CONTACT: 
Philip  Budwick,  Maritime 
Administration,  MAR  226, 400  Seventh 
Street,  SW.,  Washington,  DC  20590. 
Telephone:  202-366-5167  or  FAX:  202- 
366-7485.  Copies  of  this  collection  can 
also  be  obtained  from  that  office. 
SUPPLEMENTARY  INFORMATION: 

Title  of  Collection:  Requirements  for 
Establishing  U.S.  Citizenship. 

Type  of  Request:  Extension  of 
currently  approved  information 
collection. 

Oha  Control  Number:  2133-0012. 

Form  Numbers:  Special  Format. 

Expiration  Date  of  Approval:  March 
31,  2002. 

Summary  of  Collection  of 
Information:  hi  accordance  with  the 
Merchant  Marine  Act,  1936,  participants 
in  the  various  programs  offered  by  the 
Maritime  Adniinistration  (MARAD) 
must  be  citizens  of  the  United  States 
within  the  meaning  of  Section  2  of  the 
Shipping  Act,  1916,  as  amended.  In 
addition,  the  participants  in  the 
programs  must  file  aimually  an  affidavit 
with  MARAD  attesting  to  their 
continuing  citizenship. 

Need  and  Use  of  the  Information: 
MARAD  will  review  the  Affidavits  of 
U.S.  Qtizenship  to  determine  if  the 
applicants  are  eligible  to  participate  in 
the  programs  offered  by  agency. 


Annual  Responses:  300. 

Annual  Burden:  1,500  hours. 

Comments:  Comments  should  refer  to 
the  docket  number  that  appears  at  the 
top  of  this  document.  Written  comments 
may  be  submitted  to  the  Docket  Clerk, 
U.S.  DOT  Dockets,  Room  PLr^Ol,  400 
Seventh  Street,  SW.,  Washington,  DC 
20590.  Comments  may  also  be 
submitted  by  electronic  means  via  the 
Internet  at  http://dmses.dot.gov/submit. 
Specifically  address  whether  this 
information  collection  is  necessary  for 
proper  performance  of  the  functions  of 
the  agency  and  will  have  practical 
utility,  accuracy  of  the  burden 
estimates,  ways  to  minimize  this 
burden,  and  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collected.  All 
comments  received  will  be  available  for 
examination  at  the  above  address 
between  10  a.m.  and  5  p.m.  EDT, 
Monday  through  Friday,  except  Federal 
Holidays.  An  electronic  version  of  this 
document  is  available  on  the  World 
Wide  Web  at  http://dms.dot.gov. 

Dated:  August  20,  2001. 

By  order  of  the  Maritime  Administrator. 
Joel  C.  Richard, 
Secretary. 
[FR  Doc.  01-21463  Filed  8-23-01;  8:45  am] 

BtLUNO  CODE  4»1I>-«1-P 


DEPARTMENT  OF  TRANSPORTATION 

National  Highway  Traffic  SafMy 
Administration 

[Doclwt  NHTSA-99-5087] 

Safaty  Performanca  Standards 
Program  Maating 

AGENCY:  National  Highway  Traffic 
Safety  Administration  (DOT). 
ACTION:  Notice  of  NHTSA  Rulemaking 
Status  Meeting. 

SUMMARY:  This  notice  announces  a 
public  meeting  at  which  NHTSA  will 
answer  questions  from  the  public  and 
the  automobile  industry  regarding  the 
agency's  vehicle  regulatory  program. 
DATES:  The  Agency's  regular  public 
meeting  relating  to  its  vehicle  regulatory 
program  will  be  held  on  Wednesday, 
November  14,  2001,  beginning  at  9:45 
a.m.  and  ending  at  approximately  12:00 
p.m.  at  the  Best  Western  Gateway 
International  Hotel,  9191  Wickham, 
Romulus,  Michigan.  Questions  relating 
to  the  vehicle  regulatory  program  must 
be  submitted  in  writing  with  a  diskette 
(Microsoft  Word)  by  Monday,  October 
22,  2001,  to  the  address  shown  below  or 
by  e-mail.  If  sufficient  time  is  available, 
questions  received  after  October  22,  may 


be  answered  at  the  meeting.  The 
individual,  group  or  company 
submitting  a  questions(s)  does  not  h^ve 
to  be  present  for  the  questions(s)  to  be 
answered.  A  consolidated  list  of  the 
questions  submitted  by  October  22, 
2001,  and  the  issues  to  be  discussed, 
will  be  posted  on  NHTSA's  web  site 
(www.nhtsa.dot.gov)  by  Friday, 
November  9,  2001,  and  also  will  be 
available  at  the  meeting.  The  agency 
will  hold  a  second  public  meeting  on 
November  14,  devoted  exclusively  to  a 
presentation  of  research  and 
development  programs.  This  meeting 
will  begin  at  1:30  p.m.  and  end  at 
approximately  5:00  p.m.  This  meeting  is 
described  more  fully  in  a  separate 
announcement.  The  next  NHTSA  Public 
Meeting  will  take  place  on  Thursday, 
March  14,  2002,  at  the  Best  Western 
Gateway  International  Hotel,  9191 
Wickham,  Romulus,  Michigan. 

ADDRESSES:  Questions  for  the  November 
14,  NHTSA  Rulemaking  Status  Meeting, 
relating  to  the  agency's  vehicle 
regulatory  program,  should  be 
submitted  to  Delia  Lopez,  NPS-01. 
National  Highway  Tr^c  Safety 
Administration,  Room  5401, 400 
Seventh  Street,  SW. ,  Washington.  DC 
20590.  Fax  Number  202-366-4329,  e- 
mail  dlopez8nht8a.dot.gov.  The  meeting 
wiU  be  held  at  the  Best  Western 
Gateway  International  Hotel.  9191 
Wickham,  Romulus.  Michigan.*The 
telephone  nimiber  for  the  C^teway 
International  Hotel  is  734-728-2800. 

FOR  FURTHER  INFORMATION  CONTACT: 
Delia  Lopez,  (202)  366-1810. 

SUPPLEMENTARY  INFORMATION:  NHTSA 
holds  regular  public  meetings  to  answer 
questions  bom  the  public  and  the 
regulated  industries  regarding  the 
agency's  vehicle  regulatory  program. 
Questions  on  aspects  of  the  agency's 
research  and  development  activities  that 
relate  directly  to  ongoing  regulatory 
actions  should  be  submitted,  as  in  the 
past,  to  the  agency's  Safety  Performance 
Standards  Office.  Transcripts  of  these 
meetings  will  be  available  for  public 
inspection  in  the  DOT  Docket  in 
Washington,  DC,  within  four  weeks  after 
the  meeting.  Copies  of  the  transcript 
will  then  be  avedlable  at  ten  cents  a 
page,  (length  has  varied  from  80  to  150 
pages)  upon  request  to  DOT  Docket, 
Room  PI^-401,  400  Seventh  Street,  SW., 
Washington,  DC  20590.  The  DOT 
Docket  is  open  to  the  public  from  10:00 
a.m.  to  5:00  p.m.  The  transcript  may 
also  be  accessed  electronically  at  http:/ 
/dms.dot.gov.  at  docket  NHTSA-99- 
5087.  Questions  to  be  answered  at  the 
public  meeting  should  be  organized  by 
categories  to  help  us  process  the 
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questions  into  an  agenda  form  more 
efficiently. 
Sample  format: 

I.  Rulemaking 

A.  Crash  avoidance 

B.  Crashworthiness 

C.  Other  Rulemakings 
n.  Consumer  Information 
m.  Miscellaneous 

NHTSA  will  provide  auxiliary  aids  to 
participants  as  necessary.  Any  person 
desiring  assistance  of  "auxiliary  aids"  (e, 
sign-language  interpreter, 
telecommunications  devices  for  deaf 
persons  (TDDs),  readers,  taped  texts, 
brailled  materials,  or  large  print 
materials  and/or  a  magnifying  device), 
please  contact  Delia  Lopez  on  (202) 
366-1810.  by  COB  Friday,  November  9, 
2001. 

Issued:  August  20, 2001. 

Stephen  R.  Knitske, 

Associate  Administrator  for  Safety 
Performance  Standards. 

[FR  Doc.  01-21456  Filed  8-23-01;  8:45  am] 


DEPARTMEHT  OF  TRANSPORTATKNI 
Nadonal  Highway  Traffic  Salsly 


[Dodnt  No.  NHTSA  2001-10382;  Nottoa  1] 

imamallonal  Truck  and  Engine 
Corporation;  Racalpl  of  AppHcaUon  for 
Paclalon  of  Incofiaaniianflal 
Noncompliance 

International  Truck  and  Engine 
Corporation  (International)  of  Fort 
Wayne,  Indiana,  has  determined  that 
approximately  801  vehicles  produced 
£tom  January  1, 1986.  throu^  January 
16.  2001.  are  noncompliant  with 
paragraphs  5.1.1  of  Federal  Motor 
Vehicle  Safety  Standard  (FMVSS)  No. 
120.  "Tire  Selection  and  Rims  for  Motor 
Vehicles  Other  Than  Passenger  Cars." 

Pursuant  to  49  U.S.C.  30118(d)  and 
30120(h).  International  has  petitioned 
for  a  determination  that  this 
noncompliance  is  inconsequential  to 
motor  vehicle  safety  and  has  filed  an 
appropriate  report  pursuant  to  49  CFR 
Part  573,  "Defect  and  Noncompliance 
Reports." 

This  notice  of  receipt  of  an 
application  is  published  under  49 
U.S.C.  30118  and  30120  and  does  not 
represent  any  agency  decision  or  other 
exercise  of  jud^ent  concerning  the 
merits  of  the  application. 

International  built  801  vehicles  with 
295/75R22.5  tires  mounted  on  7.50-inch 
wide  rims.  Paragraph  S5.1.1  of  FMVSS 
No.  120  requires  thiat  vehicles  be 
equipped  with  rims  that  are  listed  as 


suitable  for  use  with  the  tires  that  are 
mounted  on  them  in  accordance  with 
paragraph  S5.1  of  FMVSS  No.  119, 
"New  I^eumatic  Tires  for  Vehicles 
other  than  Passenger  Cars."  Paragraph  S 
5.1  of  FMVSS  No.  119  requires  that  a 
listing  of  the  dimensions  of  the  rims  that 
may  be  used  with  each  tire  be  provided 
to  the  public.  This  requirement  is  met 
if  the  information  concerning  tire  and 
rim  size  matching  is  published  in  "The 
g  Tire  and  Rim  Association,  Inc."  (T&RA) 
Yearbook.  According  to  T&RA,  the 
approved  rim  widths  for  the  295/75/ 
R22.S  tires  are  8.25 — 9.00  inches. 

International  states  that  the  T&RA 
approved  rim  vridths  are  based  on  an 
engineering  guideline  that  the  rim  width 
should  be  70  to  80  pocent  of  the  tire 
section  width.  It  also  cites  a  statement 
in  the  TftRA  Yeaibook  that  the  effect  of 
using  rims  of  diffarent  than  the  design 
rim  width  is  to  change  the  tire  section 
width  by  0.1  inch  for  each  0.25  inch 
change  in  rim  width.  Consequently  the 
7.5  inch  rim  width  is  67  percent  of  the 
reduced  tire  section  wid&  of  11.13 
inches.  Int«iuitional  concludes  that  the 
7.5  inch  rim  width  provides  95  percent 
of  the  recommended  rim  width  for  the 
tira. 

The  petitioner  has  corrected  its  tire 
wheel  assembly  instruction  charts  and, 
as  of  January  17,  2001,  no  longer 
produces  this  noncompliant  tiro  and 
wheel  combination. 

International  states  that  the 
noncompliance  of  the  295/75R22.5  tires 
being  mounted  on  the  7.5"  wheel  is 
inconsequential  as  it  relates  to  motor 
vehicle  safiety  for  the  following  reasons: 

1.  International  customers  have 
operated  vehicles  of  various  model 
types  for  15  years,  with  this 
combination  of  tire  and  wheel,  with  no 
reported  problems. 

2.  International  has  corrected  its  tire 
wheel  assembly  instruction  charts  and 
as  of  1/17/01,  will  no  longer  produce 
this  non-compliant  tire  and  wheel 
combination. 

3.  Many  of  these  vehicles  may  have 
likely  gone  through  several  tire 
replacement  cycles  without  reported 
problems. 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  on  the  application  described 
above.  Comments  should  refer  to  the 
docket  and  notice  number  and  be 
submitted  to:  U.S.  Department  of 
Transportation,  Docket  Management, 
Room  PLr^Ol.  400  Seventh  Street,  SW. 
Washington,  DC,  20590.  It  is  requested 
that  two  copies  be  submitted. 

All  comments  received  before  the 
close  of  business  on  the  closing  date 
indicated  below  will  be  considered.  The 
application  and  supporting  materials. 


and  all  comments  received  after  the 
closing  date,  will  also  be  filed  and  will 
be  considered  to  the  extent  possible. 
When  the  application  is  granted  or 
denied,  a  notice  will  be  published  in  the 
Federal  Register  pursuant  to  the 
authority  indicated  below.  Comment 
closing  date:  September  24,  2001. 

(49  U.S.C.  301118,  301120:  delegations  of 
authority  at  49  CFR  1.50  and  501.8) 

Issued  on:  August  20,  2001. 
Stephen  R.  Kratzke, 

Associate  Administrator  for  Safety 
Performance  Standards. 
(FR  Doc.  01-21455  Filed  8-23-01;  8:45  am| 
MUJNQ  coot  4tio-a»-p 


DEPARTMENT  OF  TRANSPORTATION 

raanonai  mgnany  i  ramc  saiaiy 
AunfiNileli  alkin 

[DOCKET  No.  NHTSA-01-10411;  NOTICE  1] 

namnoa  i  raaar  MMipany,  llw  j 
OtfftW  flf  AmrttraHnn  fnr  ITarlainn  nf 


Reliance  Trailer  Company,  LLC.  of 
Spokane,  Washington,  determined  that 
26  of  its  dump  body  trailers  failed  to 
comply  with  Federal  Motor  Vehicle 
Safety  Standard  (FMVSS)  No.  224, 
"Rear  Impact  PrMection,"  and  has 
applied  to  be  exempted  from  the 
notification  and  remedy  reqiiirements  of 
49  U.S.C.  Chapter  301  "Motor  Vehicle 
Safety"  on  the  basis  that  the 
noncompliance  is  inconsequential  to 
motor  vehicle  safety.  Reliance  has  filed 
an  appropriate  report  of  noncompliance 
pursuant  to  49  CFR  Part  573  "Defects 
and  Noncompliance  Reports." 

This  notice  of  receipt  of  an 
application  is  published  under  49 
U.S.C.  30118  and  30120  and  does  not 
represent  any  agency  decision  or  other 
exercise  of  judgement  concerning  the 
merits  of  the  application. 

On  May  29,  2001,  Reliance  filed  a 
petition  for  inconsequential 
noncompliance  after  it  determined  that 
26  dump  body  trailers  it  manufactured 
may  not  comply  with  FMVSS  No.  224. 
"because  their  wheels  were  located 
farther  ahead  of  the  12"  wheels  back 
dimension." 

Description  of  Noncompliance  and 
Reasons  of  Exemption 

Reliance  stated: 

We  are  a  small,  Pacific  Northwest,  custom 
trailer  manufacturer  (LLC  in  Washington 
State)  with  a  small  (38  person)  operation,  in 
Western  Washington,  that  builds  aggregate 
hauling  equipment  for  road  building  and 
construction  industries. 
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1.  FMVSS  224  Compliance  Problems 

Asphalt  laydown  equipment  have  hoppers 
into  which  our  vehicle  dumps  the  hot  mix 
and  the  various  types  require  our  rear  axles 
to  be  set  ahead  of  the  trailer  rear  le'-lB." 
This  location  is  farther  than  the  12'  "wheels 
back"  measurement,  so  an  under-ride  device 
should  be  installed.  However,  any  device 
behind  the  tires  will  interfere  wiA  this 
operation  unless  it  can  be  moved  out  of  the 
way  when  this  dumping  takes  place. 

Currently,  no  one  has  been  able  to  get 
paver  manufacturers  to  revise,  or  users  to 
retrofit  all  their  equipment  so  the  under-ride 
could  be  accommodated.  Additionally,  no 
vehicle  manufacturer  has  come  up  with  a 
reasonably  durable,  cost  effective,  movable 
guard  that  is  not  too  heavy,  too  expensive  to 
maintain. 

2.  Competitors' Exemption    I 

Docket  #NHTSA-98-3848,  Notice  2,  Grant  of 

Petition 
Docket  #NHTSA-98-3848,  NoUce  3,  PeUtion 

for  Renewal 
Docket  #NHTSA-98-3848,  Notice  4.  Grant  of 

Petition 

Beall  Trailers  of  Washington,  Inc.  was 
granted  an  exemption.  All  the  details  in  those 
dockets  are  similar  to  ours  and  we  compete 
with  them  directly  for  this  type  of  business. 

3.  Similar  "Paver"  Exemption 

Docket  #NHTSA-2001-«827  Notice  2.  Grant 
of  Petition 

Dan  Hill  and  Associates,  Inc.  and  Red 
River  Manufacturing,  Inc.  received  an 
exemption  published  April  18,  2001,  which 
expires  April.  2003,  for  trailers  those  two 
competitors  build.  They  have  similar 
interference  problems  with  paving 
equipment.  Their  experiences  in  designing 
and  constructing  guards,  that  vnll  work, 
show  how  difficult  this  is. 

4.  Vehicle  Use  and  Exposure  on  Highways 

Very  small  quantities  of  these  vehicles  are 
built  each  year.  Typical  hauls  are  short  and 
have  minimal  amount  of  time  traveling  on 
highways  compared  with  most  freight 
trailers. 

Asphalt  batch  plants  are  typically  set  up 
close  to  the  paving  activities  so  vehicles 
spend  little  time  traveling  on  roads  to  the 
paving  site.  Often,  special  temporary  access, 
off  hi^ways,  is  provided  for  paving 
operations,  whicn  also  diminishes  the 
exposure  for  these  vehicles. 

We  know  of  no  rear  end  collisions, 
involving  injuries,  with  this  type  of  trailer. 

5.  Under-ride  Guard  and  Research  Activities 

We  are  beginning  a  review  of  paving 
equipment  that  these  trailers  mate  with  to 
determine  if  they  can  be  i«trofitted  or 
modified  to  accommodate  trailers  with  tires 
located  within  12'  of  the  rear.  With  this 
survey,  we  will  determine  how  a  fixed  rear 
guard  interferes  and  what  requirements  will 
be  necessary  for  swing  up  or  retractable 
guards. 

Based  on  this.  Reliance  will  aggressively 
proceed  to  design,  build,  test  and  provide 
prototypes  to  determine  the  faasibUity  and 
usefulness  of  these  devices. 

Hot  asphalt  build-up  on  any  moving  parts 
may  require  frequent  cleaning  or 


maintenance  and  will  need  to  be  analyzed 
carefully  so  these  devices  will  work. 

Frequent  impacts,  while  contacting  the 
paver,  are  a  serious  consideration  that  can 
affect  the  integrity  of  the  guard. 

Based  upon  the  foregoing,  we  are  asking  to 
be  granted  an  Exemption  for  Inconsequential 
Noncompliance. 

Separately,  Reliance  submitted  a 
Petition  for  a  Temporary  Exemption 
from  FMVSS  No.  224  (66  PR  36989). 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  on  the  petition  of  Reliance, 
described  above.  Comments  should  refer 
to  the  Docket  Number  and  be  submitted 
to:  Docket  Management,  National 
Highway  Traffic  Safety  Administration, 
Room  PL  401,  400  Seventh  Street,  SW., 
Washington,  DC  20590.  It  is  requested 
that  two  copies  be  submitted. 

All  comments  received  before  the 
close  of  business  on  the  closing  date 
indicated  below  will  be  considered.  The 
application  and  supporting  materials, 
and  all  comments  received  after  the 
closing  date  will  also  be  filed  and  will 
be  considered  to  the  extent  practicable. 
When  the  application  is  granted  or 
denied,  a  notice  will  be  published  in  the 
Federal  Register  pursuant  to  the 
authority  indicated  below. 

Comment  closing  date:  September  24, 
2001. 

(49  U.S.C.  30118,  30120;  delegations  of 
authority  at  49  CFR  1.50  and  49  CFR  501.8) 

Issued  on:  August  20,  2001. 
Stephen  R.  Kratzke, 

Associate  Administrator  for  Safety 

Performance  Standards. 

[FR  Doc.  01-21454  Filed  8-23-01;  8:45  am] 

BILUNG  CODE  491 0-59-P 


DEPARTMENT  OF  TRANSPORTATION 

Surface  Transportation  Board 
[STB  Docket  No.  AB-55  (Sub-No.  596X)] 

CSX  Tranaportation,  Inc.— 
AbandonnMnt  Exemption    In  Lorain 
County,  OH 

CSX  Transportation,  Inc.  (CSXT)  has 
filed  a  notice  of  exemption  under  49 
CFR  1152  Subpart  F— Exempt 
Abandonments  to  abandon  a  1.17-mile 
line  of  railroad  between  milepost  BJ- 
161.00  and  milepost  BJ-162.17  in 
Lorain.  Lorain  County,  OH.  The  line 
traverses  United  States  Postal  Service 
Zip  Code  44052. 

CSXT  has  certified  that:  (1)  no  local 
traffic  has  moved  over  the  line  for  at 
least  2  years;  (2)  there  has  been  no 
overhead  traffic  on  the  line;  (3)  no 
formal  complaint  filed  by  a  user  of  rail 
service  on  the  line  (or  by  a  state  or  local 


government  entity  acting  on  behalf  of 
such  user)  regarding  cessation  of  service 
over  the  line  either  is  pending  with  the 
Surface  Transportation  Board  (Board)  or 
with  any  U.S.  District  Court  or  has  been 
decided  in  favor  of  complainant  within 
the  2-year  period;  and  (4)  the 
requirements  at  49  CFR  1105.7 
(environmental  reports),  49  CFR  1105.8 
(historic  reports),  49  CFR  1105.11 
(transmittal  letter),  49  CFR  1105.12 
(newspaper  publication),  and  49  CFR 
1152.50(d)(1)  (notice  to  governmental 
agencies)  have  been  met. 

As  a  condition  to  this  exemption,  any 
employee  adversely  affected  by  the 
abandonment  and  discontinuance  shall 
be  protected  under  Oregon  Short  Line  R. 
Co.^Abandonment — Goshen,  360 1.C.C. 
91  (1979).  To  address  whether  this 
condition  adequately  protects  affected 
employees,  a  petition  for  partial 
revocation  under  49  U.S.C.  lD502(d) 
must  be  filed.  Provided  no  formal 
expression  of  intent  to  file  an  offer  of 
financial  assistance  (OFA)  has  been 
received,  this  exemption  will  be 
effective  on  September  25,  2001,  imless 
stayed  pending  reconsideration. 
Petitions  to  stay  that  do  not  involve 
environmental  issues,^  formal 
expressions  of  intent  to  file  an  OFA 
under  49  CFR  1152.27(c)(2),2  and  trail 
use/rail  banking  requests  under  49  CFR 
1152.29  must  be  filed  by  September  4, 
2001.  Petitions  to  reopen  or  requests  for 
public  use  conditions  imder  49  CFR 
1152.28  must  be  filed  by  September  13, 
2001,  with:  Surface  Transportation 
Board,  Office  of  the  Secretary,  Case 
Control  Unit,  1925  K  Street,  N.W., 
Washington,  DC  20423. 

A  copy  of  any  petition  filed  with  the 
Board  should  be  sent  to  CSXT's 
representative:  Natalie  S.  Rosenberg, 
Counsel,  CSX  Transportation,  Inc.,  500 
Water  Street  J150,  Jacksonville,  FL 
32202. 

If  the  verified  notice  contains  false  or 
misleading  information,  the  exemption 
is  void  ab  initio. 

CSXT  has  filed  an  environmental 
report  which  addresses  the  effects,  if 
any,  of  the  abandonment  and 
discontinuance  on  the  environment  and 
historic  resources.  SEA  will  issue  an 
environmental  assessment  (EA)  by 


>  The  Board  will  grant  a  stay  if  an  infonned 
decision  on  envinmmental  isnies  (whether  raited 
l>y  a  pwty  or  by  the  Board's  Section  of 
Enviranmantal  Analysis  (SEA)  in  its  independent 
investigstian)  cannot  be  made  before  the 
toiemption's  effsctive  date.  See  Exemption  ofOut- 
of-Serrice  Bail  Linet,  5 1.CC2d  377  (1989).  Any 
request  for  a  stay  should  be  filed  as  soon  ss  passible 
so  that  the  Board  may  take  appropriate  action  before 
the  exemption's  efiiKtive  date. 

'  Each  ofljgr  of  financial  assistance  must  be 
accompanied  by  the  filing  be,  whidi  cuirantly  is 
set  at  $1000.  SIbb  49  CFR  1002.2(fX25). 
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August  31,  2001.  Interested  persons  may 
obtain  a  copy  of  the  EA  by  writing  to 
SEA  (Room  500,  Surface  Transportation 
Board,  Washington,  DC  20423)  or  by 
calling  SEA.  at  (202)  565-1545. 
Comments  on  environmental  and 
historic  preservation  matters  must  be 
filed  within  15  days  after  the  EA 
becomes  available  to  the  public. 

Environmental,  historic  preservation, 
public  use,  or  trail  use/rail  banking 
conditions  will  be  imposed,  where 
appropriate,  in  a  subsecjuent  decision. 

Pursuant  to  the  provisions  of  49  CFR 
1152.29(e)(2),  CSXT  shall  file  a  notice  of 
consummation  with  the  Board  to  signify 
that  it  has  exercised  the  authority 
granted  and  fully  abandoned  its  line.  If 
consummation  has  not  been  effected  by 
CSXT's  filing  of  a  notice  of 
consummation  by  August  24,  2002,  and 
there  are  no  legal  or  regulatory  barriers 
to  consimimation,  the  authority  to 
abandon  will  automatically  expire. 

Board  decisions  and  notices  are 
available  on  our  website  at 
www.stb.dot.gov. 

Decided:  August  16,  2001. 

By  the  Board,  David  M.  Konschnik, 
Director,  Office  of  Proceedings. 
Vernon  A.  Williams, 
Secretary. 

[FR  Doc.  01-21332  Filed  8-23-01: 8:45  am) 
BiLUNG  CODE  481S-0fr-P 


DEPARTMENT  OF  THE  TREASURY 

SubmlaakNi  for  0MB  Review; 
Commant  Request 

August  17,  2001. 

The  Department  of  Treasury  has 
submitted  the  following  pubUc 
information  collection  requirement(s)  to 
0MB  for  review  and  clearance  tmder  the 
Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13.  Copies  of  the 
subniission(s)  may  be  obtained  by 
calling  the  Treasury  Bureau  Clearance 


Officer  listed.  Comments  regarding  this 
information  collection  shoidd  be 
addressed  to  the  OMB  reviewer  listed 
and  to  the  Treasury  Department 
Clearance  Officer,  Department  of  the 
Treasury,  Room  2110, 1425  New  York 
Avenue,  NW.,  Washington.  DC  20220. 
DATES:  Written  comments  should  be 
received  on  or  before  September  24, 
2001  to  be  assured  of  consideration. 

Financial  Crimes  Enforcement  Network 
(FinCEN) 

OMB  Number:  1506-0006. 

Form  Number:  TD  F  90-22.49. 

Type  of  Review:  Extension. 

Title:  Suspicious  Activity  Report  by 
Casinos. 

Description:  Nevada  casinos  will  file 
Form  TD  F  90-22.49  after  a  customer  or 
individual  conducts  a  potentially 
suspicious  transaction  or  activity, 
pursuant  to  Nevada  Commission 
Regulation  6A,  Section  100,  authorities, 
during  the  course  of  investigations 
involving  financial  crimes. 

Respondents-  Individuals  or 
households.  Business  or  other  for-profit. 

Estimated  Number  of  Respondents/ 
Recordkeepers:  110. 

Estimated  Burden  Hours  Per 
Respondent/Recordkeeping:  31  minutes. 

Frequency  of  Response:  Other  (as 
requii«d). 

Estimated  Total  Reporting/ 
Recordkeeping  Burden:  64  hours. 
Clearance  Officer:  Lois  K.  Holland, 

Departmental  Offices,  Room  2110, 

1425  New  York  Avenue,  NW., 

Washington,  DC  20220;  (202)  622- 

1563. 
OMB  Reviewer:  Alexander  T.  Himt, 

Office  of  Management  and  Budget, 

Room  10202,  New  Executive  Office 

Building,  Washington,  DC  20503; 

(202)  395-7860. 

Lois  K.  Holland, 

Departmental  Reports.  Management  Officer. 
[FR  Doc.  01-21364  Filed  8-23-01;  8:45  am] 
MLLMQ  CODE  4«10-31-P 


DEPARTMENT  OF  THE  TREASURY 

Submlaalon  for  OMB  Review; 
Comment  Requeat 

August  16,  2001. 

The  Department  of  Treasury  has 
submitted  the  following  public 
information  collection  requirementls)  to 
OMB  for  review  and  clearance  under  the 
Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13.  Copies  of  the 
submission(s)  may  be  obtained  by 
calling  the  Treasury  Bureau  Clearance 
Officer  listed.  (Comments  regarding  this 
information  collection  should  be 
addressed  to  the  OMB  reviewer  listed 
and  to  the  Treasury  Department 
Clearance  Officer,  Department  of  the 
Treasury,  Room  2110,  1425  New  York 
Avenue,  NW.,  Washington,  DC  20220. 

DATES:  Written  comments  should  be 
received  on  or  before  September  24, 
2001  to  be  assured  of  consideration. 

Internal  Revenue  Service 

OMB  Number:  1545-0074. 

Form  Number:  IRS  Form  1040  and 
Schedules  A.  B,  C.  C-EZ,  D,  D-1,  E,  EIC, 
F,  H,  J,  R,  and  SE. 

Type  of  Review:  Revision. 

Title:  U.S.  Individual  Income  Tax 
Return, 

Description:  Form  1040  and  schedules 
are  used  by  individuals  to  report  their 
income  tax  liability.  The  data  is  used  to 
verify  that  the  items  reported  on  the 
forms  are  correct,  and  also  for  general 
statistical  use. 

Respondents:  Individuals  or 
households. 

Estimated  Number  of  Respondents/ 
Recordkeepers:  71,097.253. 

Estimated  Burden  Hours  Per 
Respondent/Recordkeeper: 


Form/Schedule 

Recordkeeper 

Learning  about  the  law  or  the 
form 

Copying,  as- 
Preparing  the  fom,             ^^^l^^^ 

form 

Form  1010 

2  hr,  46  min  

3hr.,  29  min  

39  min  

8  min  

1  hr.,  31  min  

3  min  

2hr.,  59  min  

1  min  

4  hr    1  min                                 i               "^  rnm 

Schedule  A 

3hr.,  4min  

33  min  

6  hr.  4  min  

45  min  

1  hr.,  29  min  

13  min  

3  hr.,  0  min  

1  hr.,  34  min  

25  min  

2hr.,  19  min  

35  min  

2  hr.,  34  min  

11  min  

1  hr.,  24  min  

13  min  

1  hr.,  27min  

1  hr,  25  min  

53  min  

1  hr..  32  min  

Of)  min 

Schedule  B 

Schedule  C 

20  min 

Schedule  C-EZ 

Schedule  D 

20  mm 

Schedule  D-1 

34  min 

Schedule  E 

1  hr„  Omin  

1  min  

36  min 

34  min 

Schedule  EIC  

20  min 

Schedule  F: 
Cash  Method 

3hr.,  29  min  

3hr.,  36  min  

1  hr,  38  min  

19  min  

20  mm 

Accrual  Method 

26  min  

30  min  

11  min  

20  mm 

Schedule  H 

34  min 

Scheduled  

20  min 
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Form/Schedule 


Schedule  R  .. 
Schedule  SE: 

Short  

Long 


Recordkeeper 


19  min 

13  min 
26  min 


Leaming  about  the  law  or  the 
fomi 


15  min 

14  min 
20  min 


Preparing  the  fonn 


30  min 

12  min 
33  min 


Copying,  as- 
sembling, and 
sending  the 
fomi 


34  min. 

13  min. 
20  min. 


Frequency  of  Response:  Annually. 

Estimated  Total  Reporting/ 
Recordkeeping  Burden:  1,454,784,038 
hours. 

Clearance  Officer:  Garrick  Shear, 
Internal  Revenue  Service,  Room  5244, 
1111  Constitution  Avenue,  NW., 
Washington,  DC  20224. 

OMB  Reviewer:  Alexander  T.  Hunt, 
(202)  395-7860,  Office  of  Management 
and  Budget.  Room  10202,  New 
Executive  Office  Building,  Washington. 
DC  20503.  I 

Lois  K.  Holland,  | 

Departmental  Reports,  Management  Officer. 
(FR  Doc.  01-21365  Filed  8-23-01;  8:45  am] 
BHJJNG  CODE  4830-01-P 


DEPARTMENT  OF  THE  TREASURY  Internal  Revenue  Service  (IRS) 


Submission  for  OMB  Review; 
Comment  Request 

August  17,  2001. 

The  Department  of  Treasiuy  has 
submitted  the  following  public 
information  collection  requirement(s)  to 
OMB  for  review  and  clearance  imder  the 
Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13.  Copies  of  the 
submission(s)  may  be  obtained  by 
calling  the  Treasury  Bureau  Clearance 
Officer  listed.  Comments  regarding  this 
information  collection  shoiUd  be 
addressed  to  the  OMB  reviewer  listed 
and  to  the  Treasiuy  Department 
Clearance  Officer,  Department  of  the 
Treasury,  Room  2110, 1425  New  York 
Avenue,  NW.,  Washington,  DC  20220. 
DATES:  Written  comments  should  be 
received  on  or  before  September  24, 
2001  to  be  assured  of  consideration. 


OMB  Number:  1545-0085. 

Form  Number:  IRS  Form  1040A  and 
Schedules  1,  2,  3,  and  EIC. 

Type  of  Review:  Revision. 

Title:  U.S.  Individual  Income  Tax 
Return. 

Description:  This  form  is  used  by 
individuals  to  report  their  income 
subject  to  income  tax  and  to  compute 
their  correct  tax  liability.  The  data  are 
used  to  verify  that  the  income  reported 
on  the  form  is  correct  and  are  also  for 
statistical  use. 

Respondents:  Individuals  or 
households. 

Estimated  Number  of  Respondents/ 
Recordkeepers:  29,434,276. 

Estimated  Burden  Hours  Per 
Respondent/Recordkeeper: 


Fomn/schedule 


Fomi  1040A  . 
Schedule  1  ... 
Schedule  2  ... 
Schedule  3  ... 
Schedule  EIC 


Recordkeeping 


Leaming  about  the  law  or  the 
fomi 


1  hr.,  10  min 

19  min 

33  min 

13min 

0  min 


3  hr.,  9  min 

4  min 

10  min 

14  min 

1  min 


Preparing  the  form 


5  hr.,  15  min 

13  min 

52  min 

28  min 

13  min 


Copying, 
assembling, 
and  sending 

the  form 


34  min. 
20  min. 
31  min. 
34  min. 
20  min. 


Frequency  of  Response:  Annually. 

Estimated  Total  Reporting/ 
Recordkeeping  Burden:  303,833,720 
hoiirs. 

Clearance  Officer:  Garrick  Shear, 
Internal  Revenue  Service,  Room  5244, 
1111  Constitution  Avenue,  NW., 
Washington,  DC  20224 

OMB  Reviewer:  Alexander  T.  Hunt, 
Office  of  Management  and  Budget, 
Room  10202,  New  Executive  Office 
Building,  Washington,  DC  20503; 
phone.  (202)  395-7860. 

Lois  K.  Holland.  i 

Departmental  Reports,  Management  Officer. 
[FRDoc.  01-21366  Filed  8-23-01;  8:45  am) 
■UMQ  CODE  MMMH-P 


DEPARTMENT  OF  THE  TREASURY 

United  States  Secret  Service 

Appointment  of  Performance  Review 
Board  (PRB)  Members 

This  notice  annoimces  the 
appointment  of  members  of  the  Senior 
Executive  Service  Performance  Review 
Boards  in  accordance  with  5  U.S.C. 
4314(c)(4)  for  the  rating  period 
beginning  October  1,  2000,  and  ending 
September  30,  2001.  Each  PRB  will  be 
composed  of  at  least  three  of  the  Senior 
Executive  Service  members  listed 
below. 

Name  and  Tide 
Larry  L.  Cockell,  Deputy  Director, 

U.S.  Secret  Service 
James  E.  Bauer,  Assistant  Director, 

hivestigations  (USSS) 
Carlton  D.  Spriggs,  Assistant  Director, 


Protective  Operations  (USSS) 

Barbara  S.  Riggs,  Assistant  Director, 
Protective  Research  (USSS) 

Dana  A.  Brown.  Assistant  Director, 
Administration  (USSS) 

George  D.  Rogers,  Assistant  Director, 
Inspection  (USSS) 

Donald  A.  FljTm,  Assistant  Director, 
Human  Resources  and  Training 
(USSS) 

H.  Terrence  Samway,  Assistant 
Director,  Government  Liaison  & 
Public  Affairs  (USSS) 

John  J.  Kelleher,  Chief  Counsel 
(USSS) 

FOR  FURTHER  INFORMATION  CONTACT: 

Sheila  M.  Lumsden,  Chief,  Pei-sonnel 
Division,  950  H  St.,  NW.,  Suite  7400, 
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Washington,  DC  20223,  Telephone  No. 
(202)  406-5635. 

Brian  L.  Stafford, 

Director. 

[FR  Doc.  01-21362  Filed  8-23-01;  8:45  am] 

BIUJNG  CODE  4810-42-M 


DEPARTMENT  OF  VETERANS 
AFFAIRS 

[OMB  Control  No.  2900-0393] 

Proposed  Information  Collection 
Activity:  Proposed  Collection; 
Comment  Request 

agency:  Office  of  Acquisition  and 
Materiel  Management,  Department  of 
Veterans  Affairs 

ACTION:  Notice. 

SUMMARY:  The  Office  of  Acquisition  and 
Materiel  Management  (OA&MM), 
Department  of  Veterans  Affairs  (VA),  is 
aimouncing  an  opportunity  for  public 
comment  on  the  proposed  collection  of 
certain  information  by  the  agency. 
Under  the  Paperwork  Reduction  Act 
(PRA)  of  1995,  Federal  agencies  are 
required  to  publish  notice  in  the 
Federal  Re^uter  concerning  each 
proposed  collection  of  information, 
including  each  proposed  reinstatement, 
with  change,  of  a  previously  approved 
collection  for  which  approval  has 
expired,  and  allow  60  days  for  public 
comment  in  response  to  the  notice.  This 
notice  solicits  comments  on  the 
information  needed  to  allow  VA  to  issue 
purchase  orders  for  the  acquisition  of 
the  goods  and  services  used  for 
operation  of  the  Department. 
DATES:  Written  comments  and 
recommendations  on  the  proposed 
collection  of  information  should  be 
received  on  or  before  October  23,  2001. 
ADDRESSES:  Submit  written  comments 
on  the  collection  of  information  to 
Donald  E.  Kaliher,  Office  of  Acquisition 
and  Materiel  Management  (95A), 
Department  of  Veterans  Affairs,  810 
Vermont  Avenue,  NW,  Washington,  DC 
20420  or  e-mail 

donald.kaliher@mail.va.gov.  Please  refer 
to  "OMB  Control  No.  2900-0393"  in 
any  correspondence. 
FOR  FURTHER  INFORMATION  CONTACT: 
Donald  E.  Kaliher  at  (202)  273-8819. 
SUPPLEMENTARY  INFORMATION:  Under  the 
PRA  of  1995  (Pub.  L.  104-13;  44  U.S.C, 
3501-3520),  Federal  agencies  must 
obtain  approval  from  the  Office  of 
Management  and  Budget  (OMB)  for  each 
collection  of  information  they  conduct 
or  sponsor.  This  request  for  comment  is 
being  made  pursuant  to  Section 
3506(c)(2)(A)  of  the  PRA. 


With  respect  to  the  following 
collection  of  information,  OA&MM 
invites  comments  on:  (1)  Whether  the 
proposed  collection  of  information  is 
necessary  for  the  proper  performance  of 
OA&MM's  functions,  including  whether 
the  inftSrmation  will  have  practical 
utility;  (2)  the  accuracy  of  OA&MM's 
estimate  of  the  burden  of  the  proposed 
collection  of  information;  (3)  ways  to 
enhance  the  quality,  utility,  and  clarity 
of  the  information  to  be  collected;  and 
(4)  ways  to  minimize  the  bidden  of  the 
collection  of  information  on 
respondents,  including  through  the  use 
of  automated  collection  techniques  or 
the  use  of  other  forms  of  information 
technology. 

Title:  VA  Acquisition  Regulation 
(VAAR)  Part  813. 

OMB  Control  Number:  2900-0393. 

Type  of  Review:  Reinstatement,  with 
change,  of  a  previously  approved 
collection  for  which  approval  has 
expired. 

Abstract;  VA  issues  requests  for 
quotations  (RFQs)  under  the  procedures 
of  the  Federal  Acquisition  Regulation 
(FAR)  Part  13  and  VAAR  Part  813  for 
the  acquisition  of  the  goods  and  services 
necessary  to  operate  the  Department.  In 
addition,  VA  requests  information  from 
vendors  for  the  purpose  of  establishing 
blanket  purchase  agreements  (BPAs). 
Any  individual  or  business  wishing  to 
submit  an  offer  on  an  RFQ  or  respond 
to  a  request  for  the  establishment  of  a 
BPA  may  do  so.  VA  vtrill  use  the 
information  to  determine  to  which 
business  or  individual  VA  should  issue 
a  purchase  order  for  the  acquisition  of 
goods  or  services  or  to  determine  with 
which  business  or  individual  VA  should 
establish  a  BPA.  This  collection  of 
information  covers  only  those 
acquisition-related  actions  conducted 
imder  the  procedures  of  FAR  Part  13 
and  VAAR  Part  813  that  affect  10  or 
more  persons  and  are,  therefore,  subject 
to  the  PRA.  Such  actions  include  open 
market  competitive  acquisitions 
between  $25,000  and  $100,000  and,  for 
commercial  items,  acquisitions  between 
$100,000  and  $5  million  where 
simplified  procedures  are  used. 

Affected  Public:  Business  or  other  for- 
profit;  individuals  and  households;  and 
not-for-profit  institutions. 

Estimated  Annual  Burden:  10,650 
hours. 

Estimated  Average  Burden  Per 
Respondent:  1  hour. 

Frequency  of  Response:  On  occasion. 

Estimated  Number  of  Respondents: 
10.650. 

Dated:  August?,  2001. 


By  direction  of  the  Secretary . 
Donald  L.  Neilaon, 

Director,  Information  Management  Service. 
[FR  Doc.  01-21500  Filed  8-23-01:  8:45  am] 

BILUNG  COOe  •320-01-U 


DEPARTMENT  OF  VETERANS 
AFFAIRS 

[OMB  Control  No.  2900-0500] 

Proposed  Information  Collection 
Activity:  Proposed  Collection; 
Comment  Request 

AGENCY:  Veterans  Benefits 
Administration,  Department  of  Veterans 
Affairs. 
ACTION:  Notice. 

SUMMARY:  The  Veterans  Benefits 
Administration  (V6A),  Department  of 
Veterans  Affairs  (VA),  is  announcing  an 
opportunity  for  public  comment  on  the 
proposed  collection  of  certain 
information  by  the  agency.  Under  the 
Paperwork  Reduction  Act  (PRA)  of 
1995.  Federal  agencies  are  required  to 
publish  notice  in  the  Federal  Register 
concerning  each  proposed  collection  of 
information,  including  each  proposed 
extension  of  a  currently  approved 
collection  and  allow  60  days  for  public 
comment  in  response  to  the  notice.  This 
notice  solicits  comments  on  information 
needed  to  determine  dependents 
continued  entitlement  to  benefits. 
DATES:  Written  comments  and 
recommendations  on  the  proposed 
collection  of  information  should  be 
received  on  or  before  October  23,  2001. 
ADDRESSES:  Submit  written  comments 
on  the  collection  of  information  to 
Nancy  J.  Kessinger,  Veterans  Benefits 
Administration  (20S52),  Department  of 
Veterans  Affairs,  810  Vermont  Avenue, 
NW.,  Washington,  DC  20420  or  e-mail 
innnJtess@v6a.va.gov.  Please  refer  to 
"OMB  Control  No.  2900-0500"  in  any 
correspondence. 

FOR  FURTHER  INFORMATION  CONTACT: 

Nancy  J.  Kessinger  at  (202)  273-7079  or 
FAX  (202)  275-5947. 
SUPPLEMENTARY  INFORMATION:  Under  the 
PRA  of  1995  (Pub.  L.  104-13;  44  U.S.C. 
3501-3520),  Federal  agencies  must 
obtain  approval  from  the  Office  of 
Management  and  Budget  (OMB)  for  each 
collection  of  information  they  conduct 
or  sponsor.  This  request  for  comment  is 
being  made  pursuant  to  Section 
3506(c)(2)(A)  of  the  PRA. 

With  respect  to  the  following 
collection  of  information,  VBA  invites 
comments  on:  (1)  Whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  VBA's 
functions,  including  whether  the 
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information  will  have  practical  utility; 
(2)  the  accuracy  of  VB  A's  estimate  of  the 
burden  of  the  proposed  collection  of 
information;  (3)  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collected;  and  (4) 
ways  to  minimize  the  bxu'den  of  the 
collection  of  information  on 
respondents,  including  through  the  use 
of  automated  collection  techniques  or 
the  use  of  other  forms  of  information 
technology. 

Title:  Status  of  Dependents 
Questionnaire,  VA  Form  21-0538. 

OMB  Control  Number:  2900-0500. 

Type  of  Review:  Extension  of  a 
currently  approved  collection. 

Abstract:  The  form  is  used  to  request 
certification  of  the  status  of  dependents 
for  whom  additional  compensation  is 
being  paid.  Without  the  information, 
continued  entitlement  to  the  benefits  for 
dependents  could  not  be  determined. 

Affected  Public:  Individuals  or 
households. 

Estimated  Annual  Burden:  14,083 
hours. 

Estimated  Average  Burden  Per 
Respondent:  10  minutes. 

Frequency  of  Response:  On  occasion. 

Estimated  Number  of  Respondents: 
84,500. 

Dated:  August  13,  2001.     I 

By  direction  of  the  Secretary. 
Donald  L.  Neilson, 

Director,  Information  Management  Service. 
IFR  Doc.  01-21503  Filed  8-23-01;  8:45  am] 
nuMG  cooE  oao-oi-p  i 

DEPARTMENT  OF  VETERANS 
AFFAIRS 

[OMB  Control  No.  2900-0159] 

Propoted  Informalkm  Collection 
Activity:  Proposed  Collection; 
Comment  Request 

AGENCY:  Veterans  Benefits 
Administration,  Department  of  Veterans 
Affairs. 

ACTION:  Notice. 


SUMMARY:  The  Veterans  Benefits 
Administration  (VBA),  Department  of 
Veterans  Affairs  (VA),  is  announcing  an 
opportimity  for  pubUc  comment  on  the 
proposed  collection  of  certain 
information  by  the  agency.  Under  the 
Paperwork  Reduction  Act  (PRA)  of 
1995,  Federal  agencies  are  required  to 
publish  notice  in  the  Federal  Register 
concerning  each  proposed  collection  of 
information,  including  each  extension 
of  a  currently  approved  collection,  and 
allow  60  days  for  public  comment  in 
response  to  the  notice.  This  notice 
solicits  comments  on  information 


needed  to  determine  the  disposition  of 
proceeds  of  a  matured  endowment 
policy. 

DATES:  Written  comments  and 
recommendations  on  the  proposed 
collection  of  information  should^ 
received  on  or  before  October  23,  2001. 
ADDRESSES:  Submit  written  comments 
on  the  collection  of  information  to 
Nancy  J.  Kessinger,  Veterans  Benefits 
Administration  (20S52),  Department  of 
Veterans  Affairs,  810  Vermont  Avenue, 
NW.,  Washington,  DC  20420  or  e-mail 
jrmji/:ess@v6a.  va.gov.  Please  refer  to 
"OMB  Control  No.  2900-0159"  in  any 
correspondence. 

FOR  FURTHER  INFORMATION  CONTACT: 
Nancy  J.  Kessinger  at  (202)  273-7079  or 
FAX  (202)  275-5947. 

SUPPLEMENTARY  INFORMATION:  Under  the 
PRA  of  1995  (Pub.  L.  104-13;  44  U.S.C, 
3501-3520).  Federal  agencies  must 
obtain  approval  from  the  Office  of 
Management  and  Budget  (OMB)  for  each 
collection  of  information  they  conduct 
or  sponsor.  This  request  for  comment  is 
being  made  pursuant  to  Section 
3506(c)(2)(A)  of  the  PRA. 

With  respect  to  the  following 
collection  of  information,  VBA  invites 
comments  on:  (1)  Whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  VBA's 
functions,  including  whether  the 
information  will  have  practical  utiUty; 
(2)  the  accuracy  of  VBA's  estimate  of  Ae 
biu'den  of  the  proposed  collection  of 
information;  (3)  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collected;  and  (4) 
ways  to  minimize  the  burden  of  the 
collection  of  information  on 
respondents,  including  through  the  use 
of  automated  collection  techniques  or 
the  use  of  other  forms  of  information 
technology. 

Title:  Matured  Endowment 
Notification,  VA  Form  29-5767. 

OMB  Control  Number:  2900-0159. 

Type  of  Review:  Extension  of  a 
currently  approved  collection. 

Abstract:  The  form  is  used  to  notify 
the  insiued  that  his/her  endowment 
policy  has  matured  and  to  elicit  their 
desired  disposition  of  the  proceeds  of 
the  policy.  The  information  is  used  by 
VA  to  process  the  insured's  request. 

Affected  Public:  Individuals  or 
households. 

Estimated  Annual  Burden:  2,867 
hoiu-s. 

Estimated  Average  Burden  Per 
Respondent:  20  minutes. 

Frequency  of  Response:  On  occasion. 

Estimated  Number  of  Respondents: 
8,600. 

Dated:  August  15,  2001. 


By  direction  of  the  Secretary. 
Donald  L.  Neilson, 

Director,  Information  Management  Service. 
[FR  Doc.  01-21504  Filed  8-23-01;  8:45  am] 
BUJJMS  CODE  (320-01-0 


DEPARTMENT  OF  VETERANS 
AFFAIRS 

[OMB  Control  No.  2900-0036] 

Proposed  Information  Collection 
Activity:  Proposed  Coiisction; 
Comment  Request 

AGENCY:  Veterans  Benefits 
Administration,  Department  of  Veterans 
Affairs. 
ACTION:  Notice. 

SUMMARY:  The  Veterans  Benefits 
Administration  (VBA),  Department  of 
Veterans  Affairs  (VA),  is  announcing  an 
opportimity  for  public  comment  on  the 
proposed  collection  of  certain 
information  by  the  agency.  Under  the 
Paperwork  Reduction  Act  (PRA)  of 
1995,  Federal  agencies  are  required  to 
publish  notice  in  the  Federal  Register 
concerning  each  proposed  collection  of 
information,  including  each  proposed 
extension  of  a  currently  approved 
collection  and  allow  60  days  for  public 
comment  in  response  to  the  notice.  This 
notice  solicits  comments  on  information 
needed  to  determine  if  a  decision  of 
presumptive  death  can  be  made  for 
benefit  pa)rment  purposes. 
DATES:  Written  comments  and 
recommendations  on  the  proposed 
collection  of  information  should  be 
received  on  or  before  October  23,  2001. 
ADDRESSES:  Submit  written  comments 
on  the  collection  of  information  to 
Nancy  J.  Kessinger,  Veterans  Benefits 
Administration  (20S52),  Department  of 
Veterans  Affairs,  810  Vermont  Avenue, 
NW,  Washington,  DC  20420  or  e-mail 
inimkess@vba.va.gov.  Please  refer  to 
"OMB  Control  No.  2900-0036"  in  any 
correspondence. 

FOR  FURTHER  INFORMATION  CONTACT: 
Nancy  J.  Kessinger  at  (202)  2^3-7079  or 
FAX  (202)  275-5947. 
SUPPLEMENTARY  INFORMATION:  Under  the 
PRA  of  1995  (Pub.  L.  104-13;  44  U.S.C, 
3501—3520),  Federal  agencies  must 
obtain  approval  from  the  Office  of 
Management  and  Budget  (OMB)  for  each 
collection  of  information  they  conduct 
or  sponsor.  This  request  for  comment  is 
being  made  pursuant  to  Section 
3506(c)(2)(A)  of  the  PRA. 

With  respect  to  the  following 
collection  of  information,  VBA  invites 
comments  on:  (1)  Whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  VBA's 
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functions,  including  whether  the 
information  will  have  practical  utility; 
(2)  the  accuracy  of  VBA's  estimate  of  the 
burden  of  the  proposed  collection  of 
information;  (3)  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collected;  and  (4) 
ways  to  minimize  the  btirden  of  the 
collection  of  information  on 
respondents,  including  through  the  use 
of  automated  collection  techniques  or 
the  use  of  other  forms  of  information 
technology. 

Title:  Statement  of  Disappearance,  VA 
Form  21-1775. 

OMB  Control  Number:  2900-0036. 

Type  of  Review:  Extension  of  a 
currently  approved  collection. 

Abstract:  Title  38.  U.S.C,  Section  108, 
requires  a  formal  presumption  of  death 
when  a  veteran  has  been  missing  for 
seven  years.  VA  Form  21-1775  is  used 
to  gather  the  necessary  information  for 
proper  decisions  regarding  the 
unexplained  absence  of  an  individual. 
Without  this  information,  it  would  not 
be  possible  for  VA  to  authorize  death 
benefits. 

Affected  Public:  Individuals  or 
households. 

Estimated  Aimual  Burden:  2,000 
hours. 

Estimated  Average  Burden  Per 
Respondent:  2  hours  45  minutes. 

I^requency  of  Response:  On  occasion. 

Estimated  Number  of  Respondents: 
5.500. 

Dated:  August  15,  2001. 

By  direction  of  the  Secretary. 
Donald  L.  Neilson. 

Director,  Information  Management  Service. 
[FR  Doc.  01-21505  Filed  8-23-01;  8:45  am] 

BHJJNG  CODE  nao-oi-# 


DEPARTMENT  OF  VETERANS 
AFFAIRS 

[OMB  Control  No.  2900-0111] 

Agency  Information  Collaction 
Activities  Under  OMB  Rsvisw 

AGENCY:  Veterans  Benefits 
Administration.  Department  of  Veterans 
Affairs 
ACTION:  Notice. 

SUMMARY:  In  compliance  with  the 
Paperwork  Reduction  Act  (PRA)  of  1995 
(44  U.S.C,  3501  et  seq.),  this  notice 
announces  that  the  Veterans  Benefits 
Administration  (VBA).  Department  of 
Veterans  Affairs,  has  submitted  the 
collection  of  information  abstracted 
below  to  the  Office  of  Management  and 
Budget  (OMB)  for  review  and  comment. 
The  PRA  submission  describes  the 
nature  of  the  information  collection  and 


its  expected  cost  and  burden;  it  includes 
the  actual  data  collection  instrument. 

DATES:  Comments  must  be  submitted  on 
or  before  September  24,  2001. 

FOR  FURTHER  MFORMATK>N  OR  A  COPY  Of 
THE  SUBMISSION  CONTACT:  Denise 
McLamb,  Information  Management 
Service  (045 A4),  Department  of 
Veterans  Affairs,  810  Vermont  Avenue, 
NW.  Washington,  DC  20420,  (202)  273- 
8030,  FAX  (202)  273-5981  or  e-mail: 
denise.mclamb.va.gov.  Please  refer  to 
"OMB  Control  No.  2900-0111." 

SUPPLEMENTARY  INFORMATION:  Title: 
Statement  of  Purchaser  or  Owner 
Assuming  Seller's  Loan,  VA  Form  26- 
6382. 

OMB  Control  Number:  2900-01 1 1 . 

Type  of  Review:  Extension  of  a 
currently  approved  collection. 

Abstract:  VA  Form  26-6382  is 
completed  by  purchasers  who  are 
assuming  veterans'  guaranteed,  instired, 
and  direct  home  loans.  The  information 
collected  on  the  form  is  essential  for  VA 
to  make  determinations  for  release  of 
liability  as  well  as  for  credit 
imderwriting  determinations  for 
substitution  of  entitlement  cases. 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to  a  collection  of  information 
unless  it  displays  a  currently  valid  OMB 
control  number.  The  Federal  Regiiler 
Notice  with  a  60-day  comment  period 
soliciting  comments  on  this  collection 
of  information  was  published  on  June 
14,  2001,  at  page  32414—32415. 

Affected  Public:  Individuals  or 
households. 

Estimated  Annual  Burden:  2,250 
hours. 

Estimated  Average  Burden  Per 
Respondent:  15  minutes. 

Frequency  of  Response:  On  occasion. 

Estimated  Number  of  Respondents: 
9,000. 

Send  comments  and 
recommendations  concerning  any 
aspect  of  the  information  collection  to 
VA's  OMB  Desk  Officer,  OMB  Human 
Resources  and  Housing  Branch,  New 
Executive  Office  BuilcUng,  Room  10235, 
Washington,  DC  20503  (202)  395-7316. 
Please  refer  to  "OMB  Control  No.  2900- 
0111"  in  any  correspondence. 

Dated:  August  16,  2001.  , 

By  direction  of  the  Secretary. 
Donald  L.  Neilson, 

Director,  Information  Management  Service. 
(FR  Doc.  01-21501  Filed  8-23-01;  8:45  am] 
BRUNO  COM  tMO-OI-r 


DEPARTMENT  OF  VETERANS 
AFFAIRS 

[OMB  Control  No.  2900-0521] 

Agency  Information  Collection 
Activities  Undsr  OMB  Review 

agency:  Veterans  Benefits 
Administration,  Department  of  Veterans 
Affairs. 
.ACTION:  Notice. 

SUMMARY:  In  compliance  with  the 
Paperwork  Reduction  Act  (PRA)  of  1995 
(44  U.S.C.  3501  et  seq.).  this  notice 
announces  that  the  Veterans  Benefits 
Administration  (VBA),  Department  of 
Veterans  Affairs,  has  submitted  the 
collection  of  information  abstracted 
below  to  the  Office  of  Management  and 
Budget  (OMB)  for  review  and  comment. 
The  PRA  submission  describes  the 
nature  of  the  information  collection  and 
its  expected  cost  and  burden;  it  includes 
the  actual  data  collection  instrument. 
DATES:  Comments  must  be  submitted  on 
or  before  September  24,  2001. 
FOR  FURTHER  INFORMATION  OR  A  COPY  OF 
THE  SUBMBSiON  CONTACT:  Denise 
McLamb,  Information  Management 
Service  (045A4),  Department  of 
Veterans  Affairs,  810  Vermont  Avenue, 
NW,  Washington,  DC  20420,  (202)  273- 
8030,  FAX  (202)  273-5981  or  e-mail: 
deruse.mclamb^maU. va.gov.  Please 
refer  to  "OMB  Control  No.  2900-0521." 
SUPPLEMENTARY  MFORMATION:  Title: 
•  Credit  Underwriting  Standards  and 
Procedures  for  Processing  VA 
Guaranteed  Loans. 

OMB  Control  Number:  2900-0521. 

Type  of  Review:  Reinstatement, 
without  change,  of  a  previously 
approved  collection  for  which  approval 
has  expired. 

Abstract:  VA  sets  forth,  in  regulatory 
form,  standards  to  be  used  by  lenders  in 
underwriting  VA-guaranteed  loans  and 
to  obtain  credit  information.  Lenders 
must  collect  certain  specific  information 
concerning  the  veteran  and  the  veteran's 
credit  history  (and  spouse  or  other  co- 
borrower,  as  applicable),  in  order  to 
underwrite  the  veteran's  loan.  A  loan 
may  not  be  guaranteed  imless  the 
veteran  is  a  satisfactory  credit  risk.  VA 
requires  the  lender  to  provide  the 
Department  with  the  credit  information 
to  assure  itself  that  applications  for  VA- 
guaranteed  loans  are  underwritten  in  a 
reasonable  and  prudent  maimer. 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to  a  collection  of  information 
unless  it  displays  a  currently  valid  OMB 
control  number.  The  Federal  Register 
Notice  with  a  60-day  comment  period 
soliciting  comments  on  this  collection 
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of  information  was  published  on  August 
31,  2000,  at  pages  53092-53093. 

Affected  Public:  Individuals  or 
households  and  business  or  other  for- 
profit. 

Estimated  Annual  Burden:  1  hour. 

Estimated  Average  Burden  Per 
Respondent:  45  minutes. 

Frequency  of  Response:  On  occasion. 


Estimated  Number  of  Respondents: 
300,000. 

Send  comments  and 
recommendations  concerning  any 
aspect  of  the  information  collection  to 
VA's  Desk  Officer,  OMB  Human 
Resoiu-ces  and  Housing  Branch,  New 
Executive  Office  Building,  Room  10235, 
Washington,  DC  20503,  (202)  395-7316. 


Please  refer  to  "OMB  Control  No.  2900- 
0521"  in  any  correspondence. 

Dated:  August  8,  2001. 

By  direction  of  the  Secretary. 
Donald  L.  Neilson, 

Director,  Information  Management  Service. 
[FR  Doc.  01-21502  Filed  8-23-01;  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES        j 

Centers  for  Medicare  &  Medicaid 
Services 

i 
42  CFR  Parts  413, 419,  and  489 

[CIIS-1159-^ 

RIN  0S38-AK54 

Medieafs  Program;  Ctianges  to  ttie 
Hospital  Outpatient  Prospective 
^ymsnt  System  and  Calendar  Year 
2002  Payment  Rates 

agency:  Centers  for  Medicare  & 
Medicaid  Services  (CMS),  HHS. 
ACTION:  Proposed  rule. 

SUMMARY:  This  proposed  rule  would 
revise  the  Medicare  hospital  outpatient 
prospective  payment  system  to 
implement  applicable  statutory 
requirements,  including  relevant 
provisions  of  the  Medicare,  Medicaid, 
and  SCHIP  Benefits  Improvement  and 
Protection  Act  of  2000  and  changes 
arising  from  our  continuing  experience 
with  this  system.  In  addition,  it  would 
describe  proposed  changes  to  the 
amounts  and  factors  used  to  determine 
the  payment  rates  for  Medicare  hospital 
outpatient  services  paid  under  the 
prospective  pa}nnent  system.  These 
changes  woiild  be  applicable  to  services 
furnished  on  or  after  January  1,  2002. 
DATES:  We  will  consider  comments  if 
we  receive  them  at  the  appropriate 
address,-as  provided  below,  no  later 
than  5  p.m.  on  October  3,  2001. 

ADDRESSES:  In  commenting,  please  refer 
to  file  code  CMS-1159-P.  Because  of 
staff  and  resource  limitations,  we  cannot 
accept  comments  by  facsimile  (FAX) 
tfansmission.  Mail  written  comments 
(one  original  and  three  copies)  to  the 
following  address  only:  Centers  for 
Medicare  &  Medicaid  Services, 
Department  of  Health  and  Human 
Services,  Attention:  CMS-1159-P,  P.O. 
Bbx  8017,  Baltimore,  MD  21244-8017. 

To  ensure  that  mailed  comments  are 
received  in  time  for  us  to  consider  them, 
please  allow  for  possible  delays  in 
delivery. 

If  you  prefer,  you  may  deliver  (by 
hand  or  courier)  yo\ir  written  conunents 
(one  original  and  three  copies)  to  one  of 
the  following  addresses: 
Room  443-G,  Hubert  H.  Humphrey 

Building.  200  Independence  Avenue, 

SW.,  Washington.  DC  20201,  or 
Room  C5-16-03.  7500  Security 

Boulevard.  Baltimore,  MD  21244- 

1850. 

Comments  mailed  to  the  addresses 
indicated  as  appropriate  fiDr  hand  or 


courier  delivery  may  be  delayed  and 
received  too  late  for  us  to  consider 
them. 

For  information  on  viewing  public 
comments,  see  the  beginning  of  the 
SUPPI.EMENTARY  INFORMATION  section. 

When  ordering  copies  of  the  Federal 
Register  containing  this  document,  see 
the  SUPPLEMENTARY  INFORMATION  section. 
FOR  FURTHER  INFORMATION  CONTACT: 
George  Morey  (410)  786-4653,  for 
provider-based  issues;  and  Nancy 
Edwards  (410)  786-0378,  for  all  other 
issues. 

SUPPLEMENTARY  INFORMATION: 
Inspection  of  Public  Comments  > 

Comments  received  timely  will  be 
available  for  public  inspection  as  they 
are  received,  generally  beginning 
approximately  3  weeks  after  publication 
of  a  document,  at  the  headquarters  of 
the  Centers  for  Medicare  &  Medicaid 
Services,  7500  Security  Blvd., 
Baltimore,  MD  21244-1850  on  Monday 
through  Friday  of  each  week  irom  8:30 
a.m.  to  4  p.m.  To  schedule  an 
appointment  to  view  public  comments, 
please  call  (410)  786-7195  or  (410)  786- 
4668. 

Availability  of  Copies  and  Electronic 
Access 

Copies:  To  order  copies  of  the  Federal 
Register  containing  this  document,  send 
your  request  to:  New  Orders, 
Superintendent  of  Dociiments,  P.O.  Box 
371954,  Pittsburgh,  PA  15250-7954. 
Specify  the  date  of  the  issue  requested 
and  enclose  a  check  or  money  order 
payable  to  the  Superintendent  of 
Documents,  or  enclose  your  Visa  or 
Master  Card  number  and  expiration 
date.  Credit  card  orders  can  also  be 
placed  by  calling  the  order  desk  at  (202) 
512-1800  or  by  faxing  to  (202)  512- 
2250.  The  cost  for  each  copy  is  $9.  As 
an  alternative,  you  can  view  and 
photocopy  the  Federal  Register 
document  at  most  libraries  designated 
as  Federal  Depository  Libraries  and  at 
many  other  public  and  academic 
libraries  throughout  the  country  that 
receive  the  Federal  Register. 

This  Federal  Register  document  is 
also  available  from  the  Federal  Register 
online  database  through  GPO  Access,  a 
service  of  the  U.S.  Government  Printing 
Office.  The  Website  address  is:  http:// 
www.access.gpo.gov/nam/indexJttml. 
To  assist  readers  in  referencing  sections 
contained  in  this  document,  we  are 
providing  the  following  table  of 
contents. 
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I.  Background 

A.  Authority 

B.  Summary  of  Rulemaking 


C.  Summary  of  Relevant  Provisions  of  the 
Benefits  Improvement  and  Protection 
Act  of  2000  (BIPA  2000) 

1.  Accelerated  Reduction  of  Beneficiary 
Copayment 

2.  Revision  of  Payment  Update 

3.  Process  and  Standards  for  Determining 
Eligibility  of  Devices  for  Transitional 
Pass-Through  Payments 

4.  Application  of  Transitional  Corridor 
Payments  to  Certain  Hospitals  That  Did 
Not  Submit  A  1996  Cost  Report 

5.  Treatment  of  Children's  Hospitals 

6.  Transitional  Pass-Through  Payment  for 
Temperature  Monitored  Cryoablation 

7.  Contrast  Enhanced  Diagnostic 
Procedures 

8.  Other  Changes 
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A.  Change  in  Services  Covered  Within  the 
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D.  Hospital  Coding  for  Evaluation  and 
Management  Services 

E.  Annual  Drug  Pricing  Update 

F.  Definition  of  Single-Use  Devices 
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1.  Data  and  Methodology 
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5.  Projecting  to  2002 
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1.  Background 

2.  Proposed  Reduction  for  2002 
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IX.  Sunmiary  of  and  Responses  to  MedPAC 

Recommendations 

X.  Provider-Based  Issues 

A.  Background  and  April  7,  2000 
Regulations 

B.  Provider-Based  Issues/Frequently  Asked 
Questions 

C.  Benefits  Improvement  and  Protection 
Act  of  2000 

1.  Two- Year  "Grandfathering' 

2.  Geographic  Location  Criteria 
3.Criteria  for  Temporary  Treatment  as 

Provider — Based 

D.  Proposed  Changes  to  Provider-Based 
Regulations 

1.  Clarification  of  Requirements  for 
Adequate  Cost  Data  and  Cost  Finding 

2.  Scope  and  Definitions 

3.  BIPA  Provisions  on  Grand&thering  and 
Temporary  Treatment  as  Provider-Based 

4.  Reporting 

5.  Geographic  Location  Criteria 

6.  Notice  to  Beneficiaries  of  Coinsurance 
Liability 

7.  Clarification  of  Protocols  for  Off-Campus 
Departments 

8.  Other  Changes 

XI.  Summary  of  Proposed  Changes 

A.  Changes  Required  by  BIPA 

B.  Additional  Changes 

C.  Technical  Corrections 

Xn.  Collection  of  Information  Requirements 
Xin.  Response  to  Public  Comments 
Xrv.  Regulatory  Impact  Analysis 
Regulations  Text 

Addenda 

Addendum  A — List  of  Ambulatory  Payment 

Classifications  (APCs)  with  Status 

Indicators,  Relative  Weights,  Payment 

Rates,  and  Copayment  Amounts 
Addendum  B — Payment  Status  by  HCPCS 

Code,  and  Related  Information 
Addendum  C — Hospital  Outpatient  Payment 

for  Procedures  by  APC:  Displayed  on 

Website  Only 
Addendum  D — Payment  Status  Indicators  for 

the  Hospital  Outpatient  Prospective 

Payment  System 
Addendum  E— CPT  Codes  Which  Would  Be 

Paid  Only  As  Inpatient  Procedures 
Addendum  G— Service  Mix  Indices  by 

Hospital:  Displayed  on  Website  only 
Addendum  H — Wage  Index  for  Urban  y^as 
Addendum  I — Wage  Index  for  Rural  Areas 
Addendum  ) — Wage  Index  for  Hospitals  That 

Are  Reclassified 

Alphabetical  List  of  Acronyms 
Appearing  in  the  Proposed  Rule 

APC    Ambulatory  payment 
classification 


APG    Ambulatory  patient  group 
ASC    Ambulatory  surgical  center 
AWP    Average  wholesale  price 
BBA    1997  Balanced  Budget  Act  of 

1997 
BIPA    2000  Medicare,  Medicaid,  and 

SCHIP  Benefits  Improvement  and 

Protection  Act  of  2000 
BBRA    1999  Balanced  Budget 

Refinement  Act  of  1999 
CAH    Critical  access  hospital 
CAT    Computerized  axial  tomography 
CCI    Correct  Coding  Initiative 
CCR    Cost  center  specific  cost-to-charge 

ratio 
CMHC    Community  mental  health 

center 
CMS    Centers  for  Medicare  &  Medicaid 

Services  (Formerly  known  as  the 

Health  Care  Financing 

Administration) 
CORF    Comprehensive  outpatient 

rehabilitation  facility 
CPI    Consiuner  Price  Index 
CPT    (Physician's)  Ciurent  Procedural 

Terminology,  Fourth  Edition,  2001, 

copyrighted  by  the  American 

Medical  Association 
DME    Durable  medical  equipment 
DMEPOS    DME,  prosthetics  (which 

include  prosthetic  devices  and 

implants)  orthotics,  and  supplies 
DRG    Diagnosis-related  group 
EMTALA    Emergency  Medical 

Treatment  and  Active  Labor  Act 
FDA    Food  and  Drug  Administration 
FQHC    Federally  qualified  health 

center 
HCPCS    Healthcare  Common  Procedtwe 

Coding  System 
HHA    Home  health  agency 
ICD-9-CM    International  Classification 

of  Diseases,  Ninth  Edition,  Clinical 

Modification 
IME    IndirjBct  medical  education 
JCAHO    Joint  Commission  on 

Accreditation  of  Healthcare 

Organizations 
MRI    Magnetic  resonance  imaging 
MSA    Metropolitan  statistical  area 
NECMA    New  England  County 

Metropolitan  Area 
OPPS    Hospital  outpatient  prospective 

pajrment  system 
PPS    Prospective  payment  system 
RFA    Regulatory  Flexibility  Act 
RHC    Rural  health  clinic 
RRC    Rural  referral  center 
SCH    Sole  community  hospital 
SNF    Skilled  nursing  facility 

1.  Background 

A.  Authority 

When  the  Medicare  statute  was 
originally  enacted.  Medicare  payment 
for  hospital  outpatient  services  was 
based  on  hospital-specific  costs.  In  an 
effort  to  ensure  that  Medicare  and  its 


beneficiaries  pay  appropriately  for 
services  and  to  encourage  more  efficient 
delivery  of  care,  the  Congress  mandated 
replacement  of  the  cost-based  payment 
methodology  with  a  prospective 
payment  system  (PPS).  The  Balanced 
Budget  Act  of  1997  (BBA)  (Pub.  L.  105- 
33),  enacted  on  August  5,  1997.  added 
section  1833(t)  to  the  Social  Sectirity 
Act  (the  Act)  authorizing 
implementation  of  a  PPS  for  hospital 
outpatient  services.  The  Balanced 
Budget  Refinement  Act  of  1999  (BBRA) 
(Pub.  L.  106-113),  enacted  on  November 
29, 1999,  made  major  changes  that 
affected  the  hospital  outpatient  PPS 
(OPPS).  The  Medicare,  Medicaid,  and 
SCHIP  Benefits  Improvement  and 
Protection  Act  of  2000  (BIPA)  (Pub.  L. 
106-554),  enacted  on  December  21, 
2000,  made  further  changes  in  the 
OPPS.  The  BIPA  provisions  that  affect 
the  OPPS  are  siunmarized  below,  in 
section  I.C.  The  OPPS  was  first 
implemented  for  services  furnished  on 
or  after  August  1,  2000. 

fl.  Summary  of  Rulemaking 

•  On  September  8, 1998.  we 
published  a  proposed  rule  (63  FR 
47552)  to  establish  in  regulations  a  PPS 
for  hospital  outpatient  services,  to 
eliminate  the  formula-driven 
overpayment  for  certain  hospital 
outpatient  services,  and  to  extend 
reductions  in  pajrment  for  costs  of 
hospital  outpatient  services.  On  June  30. 
1999,  we  published  a  correction  notice 
(64  FR  35258)  to  correct  a  number  of 
technical  and  typographic  errors  in  the 
September  1998  proposed  rule 
including  the  proposed  amounts  and 
factors  used  to  determine  the  payment 
rates. 

•  On  April  7,  2000,  we  published  a 
final  rule  with  comment  period  (65  FR 
18438)  that  addressed  the  provisions  of 
the  PPS  for  hospital  outpatient  services 
scheduled  to  be  effective  for  services 
furnished  on  or  after  July  1,  2000.  Under 
this  system.  Medicare  payment  for 
hospital  outpatient  services  included  in 
the  PPS  is  made  at  a  predetermined, 
specific  rate.  These  outpatient  services 
are  classified  according  to  a  list  of 
ambulatory  payment  classifications 
(APCs).  The  April  7  final  rule  with 
comment  period  also  established 
requirements  for  provider  departments 
and  provider-based  entities  and 
prohibited  Medicare  payment  for  non- 
physician  services  furnished  to  a 
hospital  outpatient  by  a  provider  or 
supplier  other  than  a  hospital  unless  the 
services  are  furnished  under 
arrangement.  In  addition,  this  rule 
extended  reductions  in  payment  for 
costs  of  hospital  outpatient  services  as 
required  by  the  BBA  of  1997  and 
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amended  by  the  BBRA  of  1999. 
Medicare  regulations  governing  the 
hospital  OPPS  are  set  forth  at  42  CFR 
419. 

•  On  June  30,  2000,  we  published  a 
notice  (65  FR  40535)  announcing  a 
delay  in  implementation  of  the  OPPS 
from  July  1,  2000  to  August  1,  2000. 

•  On  August  3,  2000,  we  published 
an  interim  final  rule  with  comment 
period  (65  FR  47670)  that  modified 
criteria  that  we  use  to  determine  which 
medical  devices  are  eligible  for 
transitional  pass-throu^  payments.  The 
August  3,  2000  rule  also  corrected  and 
clarified  certain  provider-based 
provisions  included  in  the  April  7,  2000 
rule. 

•  On  November  13,  2000,  we 
published  an  interim  final  rule  with 
comment  period  (65  FR  67798).  This 
rule  provided  for  the  aimual  update  to 
the  amounts  and  factors  for  OPPS 
pajrment  rates  efiiactive  for  services 
funiished  on  or  after  January  1,  2001. 
We  also  responded  to  public  comments 
on  those  portions  of  the  April  7,  2000 
final  rule  that  implemented  related 
provisions  of  the  BBRA  and  public 
comments  on  the  August  3,  2000  rule. 

C.  Siunmary  of  Relevant  Provisions  of 
theBIPA 

The  BIPA,  which  was  enacted  on 
December  21,  2000,  made  the  following 
changes  to  the  Act  relatii^  to  OPPS. 

1.  Accelerated  Reduction  of  Beneficiary 
Copayment 

Section  111  amended  section 
1833(t)(8)(C)  of  the  Act  to  limit  the 
national  copayment  rate  for  OPPS 
services  to  57  percent  of  the  OPPS 
pa]rment  rate  for  services  furnished  in 
2001  on  or  aftm  April  1,  2001;  55 
percent  for  services  in  2002  and  2003; 
50  percent  for  services  furnished  in 
2004;  45  percent  for  services  furnished 
in  2005;  and  40  percent  for  services 
furnished  in  2006  and  thereafter. 

Section  111  also  specifies  that  nothing 
in  BIPA  2000  or  the  Act,  shall  be  viewed 
as  preventing  a  hospital  from  waiving 
the  amount  of  any  beneficiary 
coinsurance  for  outpatient  hospital 
services  diat  may  have  been  increased 
as  a  result  of  implementation  of  the 
OPPS. 

2.  Revision  of  Payment  Update 
Section  401  amended  section 
1833(t)(3)(C)  of  the  Act  to  provide  in 

2001  an  update  equal  to  the  full  rate  of 
increase  in  the  market  basket  index.  The 

2002  update  factor  remains  as  it  was 
under  the  law  before  the  enactment  of 
BIPA,  that  is,  the  market  basket  index 
percentage  increase  minus  1  percentage 
point. 


3.  Process  and  Standards  for 
Determining  Eligibility  of  Devices  for 
Transitional  Pass-Through  Pa)anents 

Section  402  amended  section 
1833(t)(6)  of  the  Act  to  require  that  the 
determination  of  eligibility  for 
transitional  pass-through  payments  be 
based  on  categories  of  devices 
(previously,  eligibility  was  determined 
on  a  device-specific  basis).  The 
establishment  of  an  initial  set  of 
categories  was  required  effective  for 
services  furnished  on  or  after  April  1, 
2001.  This  provision  was  implemented 
on  March  22,  2001  in  Program 
Memorandum  (PM)  No.  A-01-41, 
which  set  forth  a  Ust  of  96  initial 
categories. 

Section  402  of  the  BIPA  also  provides 
that  the  Secretary  must  establish  criteria 
to  use  in  creating  additional  device 
categories.  These  criteria  will  be  set 
forth  in  an  interim  final  rule  with 
comment  period  that  will  be  published 
in  the  Federal  Register  at  a  later  date. 

Related  to  this  issue  is  the  issue  of  pro 
rata  reductions  of  transitional  pass 
through  payments  for  new  technology. 
A  discussion  of  this  can  be  found  later 
in  this  docimient  in  Section  VII.  B. 

4.  Application  of  Transitional  Corridor 
Payments  to  Certain  Hospitals  That  Did 
Not  Submit  a  1996  Cost  Report 

Section  403  amended  section 
1833(t)(7)(F)(ii)(D  of  the  Act  to  allow 
transitional  corridor  pajnments  to 
hospitals  subject  to  the  OPPS  that  did 
not  have  a  1996  cost  report  by 
authorizing  the  use  of  the  first  available 
cost  reporting  period  ending  after  1996 
and  before  2001. 

5.  Treatment  of  Children's  Hospitals 

Section  405  amended  section  1833(t) 
of  the  Act  to  give  children's  hospitals 
the  same  permanent  hold  harmless 
protection  as  cancer  hospitals  under  the 
OPPS. 

6.  Transitional  Pass-Through  Payment 
for  Temperature  Monitored 
Cryoablation 

Section  406  amended  section 
1833(t)(6)(A)(ii)  of  the  Act  to  include 
devices  of  temperature  monitored 
cryoablation  as  eligible  for  transitional 
pass-through  pa)mients.  This  provision 
will  be  included  in  the  interim  final  rule 
concerning  changes  in  eligibility  of 
devices  for  transitional  pass-through 
payments  mentioned  alrave. 

7.  Contrast  Enhanced  Diagnostic 
Procedures 

Section  430  amended  section 
1833(t)(2)  of  the  Act  to  require  that 
procedures  that  use  contrast  agents  be 
classified  in  groups  that  are  separate 


from  those  to  which  procedures  not 
using  contrast  agents  are  assigned.  We 
implemented  this  provision  in  PM  No. 
A-01-73,  issued  on  June  1,  2001.  In 
addition,  section  430  amended  section 
1861(t)(l)  of  the  Act  to  expand  the 
definition  of  drugs  to  include  contrast 
agents  effective  for  contrast  agents 
furnished  on  or  after  July  1,  2001. 

8.  Other  Changes 

In  addition  to  the  provisions  directly 
related  to  OPPS,  BIPA  included  the 
following  provisions  that  will  require 
revision  in  the  services  assigned  to 
APCs  in  the  OPPS: 

•  Section  102  amended  section 
1861(s)(2)  of  the  Act  to  allow  coverage 
of  glaucoma  screening  for  certain  high 
risk  individuals  efiisctive  for  services 
furnished  on  or  after  January  1,  2002. 

•  Section  104(d)(2)  directed  the 
Secretary  to  determine  if  HCPCS  codes 
are  appropriate  to  describe 
mammography  that  uses  new 
technology.  The  Secretary  has  created 
these  codes  for  2002. 

Throughout  this  proposed  rule,  we 
discuss  these  various  provisions  and  the 
changes  we  are  proposing  to  make  in  the 
OPPS  for  them. 

n.  PropoKd  duuiges  to  the  APC 
Groups  and  KeUtive  Weights 

Under  the  OPPS,  we  pay  for  hospital 
outpatient  services  on  a  rate  per  service 
basis  that  varies  according  to  the  APC 
group  to  which  the  service  is  assigned. 
Each  APC  weight  represents  the  median 
hospital  cost  of  the  services  included  in 
that  APC  relative  to  the  median  hospital 
cost  of  the  services  included  in  APC 
0601,  Mid-Level  Clinic  Visits.  As 
described  in  the  April  7,  2000  final  rule 
(65  FR  18484),  the  APC  weights  are 
scaled  to  APC  0601  because  a  mid-level 
clinic  visit  is  one  of  the  most  frequently 
performed  services  in  the  outpatient 
setting. 

Section  1833(t)(9)(A)  of  the  Act 
requires  the  Secretary  to  review  the 
components  of  the  OPPS  not  less  often 
than  annually  and  to  revise  the  groups 
and  related  payment  adjustment  factors 
to  take  into  account  changes  in  medical 
practice,  changes  in  technology,  and  the 
addition  of  the  new  services,  new  cost 
data,  and  other  relevant  information. 
Section  1833(t)(9)(A)  of  the  Act  requires 
the  Secretary,  beginning  in  2001,  to 
consult  with  an  outside  panel  of  experts 
when  annually  reviewing  and  updating 
the  APC  groups  and  the  relative 
weights. 

Fmally,  section  1833(t)(2)  of  the  Act 
provides  that,  subject  to  certain 
exceptions^  the  items  and  services 
within  an  APC  group  cannot  be 
considered  comparable  with  respect  to 
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the  use  of  resources  if  the  highest 
median  or  mean  cost  item  or  service  in 
the  group  is  more  than  2  times  greater 
than  the  lowest  median  or  mean  cost 
item  or  service  within  the  same  group 
(referred  to  as  the  "2  times  rule").  We 
use  the  median  cost  of  the  item  or 
service  in  implementing  this  provision. 
The  statute  authorizes  the  Secretary  to 
make  exceptions  to  the  2  times  rule  "in 
unusual  cases,  such  as  low  volume 
items  and  services." 

The  APC  groups  that  we  are 
proposing  in  this  rule  as  the  basis  for 
payment  in  2002  under  the  OPPS  have 
been  analyzed  within  this  statutory 
framework. 

A.  Recommendations  of  the  Advisory 
Panel  on  APC  Groups 

1.  Establishment  of  the  Advisory  Panel 

Section  1833(t)(9)(A)  of  the  Act, 
which  requires  that  we  consult  with  an 
outside  panel  of  experts  when  annually 
reviewing  and  updating  the  APC  groups 
and  the  relative  weights,  specifies  that 
the  panel  will  act  in  an  advisory 
capacity.  The  expert  panel,  which  is  to 
be  composed  of  representatives  of 
providers,  is  to  review  and  advise  us 
about  the  clinical  integrity  of  the  APC 
groups  and  their  weights.  The  panel  is 
not  restricted  to  using  our  data  and  may 
use  data  collected  or  developed  by 
organizations  outside  the  Department  in 
conducting  its  review. 

On  November  21,  2000,  the  Secretary 
signed  the  charter  establishing  an 
"Advisory  Panel  on  APC  Groups"  (the 
Panel).  The  Panel  is  technical  in  nature 
and  is  governed  by  the  provisions  of  the 
Federal  Advisory  Committee  Act 
(FACA)  as  amended  (Public  Law  92- 
463).  To  establish  the  Panel,  we 
solicited  members  in  a  notice  published 
in  the  Federal  Register  on  December  5, 
2000  (65  FR  75943).  We  received 
applications  from  more  than  115 
individuals  nominating  either 
themselves  or  a  colleague.  After 
carefully  reviewing  the  applications, 
CMS  chose  15  higUy  qualified 
individuals  to  serve  on  the  panel.  The 
Panel  was  convened  for  the  first  time  on 
February  27,  February  28,  and  March  1, 
2001.  We  published  a  notice  in  the 
Federal  Register  on  February  12,  2001 
(66  FR  9857)  to  announce  the  location 
and  time  of  the  Panel  meeting,  a  list  of 
agenda  items,  and  that  the  meeting  was 
open  to  the  public.  We  also  provided 
additional  information  through  a  press 
release  and  our  website. 

2.  Specific  Reconunendations  of  the 
Advisory  Panel  and  Oxu  Responses 

In  this  section  of  the  proposed  rule, 
we  summarize  the  issues  considered  by 


the  Panel,  the  Panel's  APC 
recommendations,  and  our  subsequent 
action  with  regard  to  the  Panel's 
recommendations.  The  data  used  by  the 
Panel  in  making  its  recommendation  are 
the  1996  claims  that  were  used  to  set  the 
APC  weights  and  payment  rates  for  CY 
2000  and  2001. 

As  discussed  below,  the  Panel 
sometimes  declined  to  recommend  a 
change  in  an  APC  even  though  the  APC 
violated  the  2  times  rule.  In  section 
II.C.3  of  this  preamble,  we  discuss  our 
proposals  regarding  the  2  times  rule 
based  on  the  data  we  are  using  to 
recalibrate  the  2002  APC  relative 
weights  (that  is,  claims  for  services 
furnished  on  or  after  July  1, 1999  and 
before  July  1,  2000).  That  section  also 
details  the  criteria  we  use  in  deciding  to 
make  an  exception  to  the  2  times  rule. 
We  asked  the  Panel  to  review  many  of 
the  exceptions  we  implemented  in  2000 
and  2001.  The  exceptions  are  referred  to 
as  "violations  of  the  2  times"  rule  in  the 
following  discussion. 

APC  0016:  Level  V  Debridement  ft 
Destruction 

APC  0017:  Level  VI  Debridement  ft 
Destruction 

We  asked  the  Panel  to  review  the 
current  placement  of  CPT  code  56501 , 
Destruction  of  lesion(s),  vulva;  simple, 
any  method,  in  APC  0016  because  the 
APC  violates  the  2  times  rule.  Because 
the  procedure  is  a  simple  destruction  of 
skin  and  superficial  subcutaneous 
tissues,  we  would  not  expect  it  to  have 
a  median  cost  of  $500.  Thus,  we  believe 
that  the  higher  costs  associated  with  this 
code  were  the  result  of  incorrect  coding. 
To  ensure  that  procedures  in  ATC  0016 
comply  with  the  2  times  rule,  we  asked 
the  Panel  to  consider  one  of  the 
following  clinical  options: 

•  Move  CPT  code  56501  to  APC  0017. 

•  Retain  CPT  code  56501  in  APC 
0016  but  split  APC  0016  into  three  APCs 
to  distinguish  simple  destruction 
lesions  from  extensive  destruction 
lesions. 

The  Panel  rejected  the  option  to  split 
APC  0016  into  three  different  APCs.  The 
members  stated  that  there  was  no 
validity  in  taking  that  approach  because 
simple  versus  extensive  destruction  of 
lesions  had  greater  significance  in 
relation  to  physician  work  than  in 
measuring  facility  resource  use.  They 
believed  that  many  of  the  procedures 
assigned  to  APC  0016  are  performed  in 
a  procediue  room  rather  than  in  the 
operating  room.  The  Panel  considered 
Actors  such  as  the  use  of  anesthesia  and 
the  method  used  to  destroy  the  lesions 
as  indicators  of  differences  in  facility 
resource  consumption  between  simple 


and  extensive  destruction  of  lesions. 
The  Panel  agreed  that  the  simple 
destruction  of  lesions  should  be 
assigned  to  the  same  APC  as  the 
extensive  destruction  of  lesions  if  a  laser 
is  used  to  remove  simple  lesions.  In  this 
case,  the  Panel  stated  that  the  similarity 
in  resource  use  is  based  on  the  method 
or  technique  used  to  perform  the 
procedure. 

The  Panel  also  noted  that  CPT  code 
11042,  Debridement;  skin,  subcutaneous 
tissue,  and  muscle,  is  the  most 
frequently  performed  procedure  in  APC 

0016,  accounting  for  approximately  85 
percent  of  this  APCs  total  volimie.  The 
Panel  noted  that  this  code  had  probably 
been  billed  incorrectly  because  of 
widespread  misimderstanding  about  its 
definition. 

The  Panel  also  reviewed  procedures 
assigned  to  APCs  0014  (Level  III 
Debridement  &  Destruction)  and  0015 
(Level  IV  Debridement  &  Destruction) 
and  compared  similarities  and 
differences  among  those  procedures  and 
the  ones  assigned  to  APCs  0016  and 

0017.  During  this  comparative  review, 
the  Panel  compared  CPT  code  56501  to 
the  foUovring  two  CPT  codes:  46917, 
Destruction  of  lesion(s),  anus,  simple; 
laser  surgery,  which  is  assigned  to  APC 
0014,  and  54055,  Destruction  of 
lesion(s),  penis,  simple; 
electrodesiccation,  which  is  assigned  to 
APC  0016.  In  reviewing  these  three 
procedures,  the  Panel  questioned 
whether  the  resources  involved 
supported  their  current  APC 
assignments.  After  considerable 
discussion,  the  Panel  recommended  the 
following: 

•  Move  CPT  code  56501  from  APC 
0016  to  APC  0017. 

•  Move  CPT  code  46917  from  APC 
0014  to  APC  0017. 

The  Panel  recommended  these 
changes  to  achieve  clinical  coherence 
and  resource  similarity  among  the 
procedures  assigned  to  these  AI'Cs. 
Because  CPT  code  4691 7  is  performed 
using  laser  equipment  and  requires 
anesthesia,  the  Panel  believed  it 
appropriate  to  move  this  procedure  to 
APC  0017.  Although  the  Panel 
considered  the  reassignment  of  CPT 
code  54055  to  APC  0017.  it  did  not 
recommend  this  change.  The  Panel's 
recommended  changes  would  group  in 
Af*C  0017  simple  destruction  of  lesion 
procedures  that  use  laser  or  surgical 
techniques  with  extensive  destruction  of 
lesion  procedures. 

We  propose  to  accept  the  Panel's 
recommendation  regaixiing  CPT  code 
56501  and  to  revise  the  APC 
accordingly.  However,  as  shown  below 
in  Table  3,  we  are  proposing  to  make 
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additional  changes  to  these  APCs 
because  of  the  2  times  rule. 

APC  0024:  Level  I  Skin  Repair 

AFC  0025:  Level  II  Sldn  Repair 

APC  0026:  Level  m  Sldn  Repair 

APC  0027:  Level  IV  Sldn  Repair 

The  composition  of  procediues  in 
APCs  0025  and  0027  results  in  these 
APCs  violating  the  2  times  rule. 
Therefore,  we  requested  the  Panel's 
advice  in  exploring  other  clinical 
options  for  reconfiguring  the  four  skin 
repair  APCs  to  achieve  clinical  and 
resource  homogeneity  among  the 
procedures  assigned  to  APCs  0025  and 
0027  while  retaining  clinical  and 
resource  homogeneity  for  APCs  0024 
and  0026.  We  asked  the  Panel  to 
consider  the  following  clinical  options 
to  achieve  this  result: 

•  Reairange  the  procediu«s  assigned 
to  APCs  0024  through  0027  based  on  the 
size  or  the  length  of  the  skin  incision. 

•  Reanange  the  procedures  assigned 
to  APCs  0024  through  0027  based  on  the 
complexity  of  the  repair,  such  as 
distinguishing  repairs  that  involve 
layers  of  skin,  flaps,  or  grafts  from  those 
that  do  not. 

The  Panel  reviewed  the  various 
options  presented,  which  were  modeled 
based  on  the  1996  claims  data  used  in 
constructing  the  current  APC  groups 
and  payment  rates.  Using  these  data,  the 
Panel  discussed  size  and  complexity  of 
the  various  repairs,  considered  the 
clinical  differences  in  performing  the 
repairs  on  different  anatomical  sites, 
and  the  clinical  differences  involved  in 
making  skin  repairs  using  flaps  and 
grafts  versus  layers  of  skin.  As  a  result 
of  its  review,  the  Panel  stated  that  they 
fbimd  no  compelling  clinical  advantages 
in  the  options  presented.  The  Panel  also 
agreed  that  more  ciurent  data  would  be 
needed  to  make  appropriate 
recommendations  about  the  actual 
merits  and  benefits  of  the  various 
options.  For  these  reasons,  the  Panel 
recommended  the  following: 

•  Make  no  changes  to  APCs  0024  and 
0027. 

•  Reevaluate  these  APCs  with  new 
data  when  the  Panel  meets  in  2002. 

•  The  Panel,  in  preparation  for  the 
2002  meeting,  will  discuss  with  and 
gather  clinical  and  utilization 
information  from  their  respective 
hospitals  regarding  these  procedures. 

We  propose  to  accept  the  Panel's 
recommendations.  However,  as  shown 
in  Table  3,  we  are  proposing^to  make 
changes  to  these  APCs  based  on  the  use 
of  new  data  and  application  of  the  2 
times  rule. 


APC  0058:  Level  I  Strapping  and 
Casting  Application 

APC  0059:  Level  II  Strapping  and 
Casting  Application 

APC  0058  (which  consists  of  the 
simpler  casting,  splinting,  and  strapping 
procedures)  violates  the  2  times  rule. 
The  median  costs  for  high  voliune 
procediu«s  in  APC  0058  vary  widely, 
ranging  from  $27  to  $83.  The  median 
costs  associated  with  presumably  more 
resoiuce-intensive  procedures  in  APC 
0059  are  fairly  imiform,  ranging  frtjm 
$69  to  $119.  To  limit  the  cost  variation 
in  APC  0058,  we  asked  the  Panel  to 
consider  the  following  options: 

•  Move  the  following  four  cod^s  fitim 
APC  0058  to  APC  0059:  CPT  code 
29515,  Application  of  short  splint  (calf 
to  foot);  CPT  code  29520,  Strapping; 
hip;  CPT  code  29530,  Strapping;  knee; 
and  CPT  code  29590,  Denis-Brown 
splint  strapping. 

•  Create  a  new  APC  to  include  a  third 
level  of  strapping  and  casting 
application  procedures  by  regrouping 
all  procedures  assigned  to  both  APCs 
0058  and  0059  based  on  the  following 
clinical  distinctions:  Removal/revision, 
strapping/splinting,  and  casting. 

•  Package  certain  CPT  codes  assigned 
to  APC  0058  with  relevant  procedures. 

The  Panel  discussion  revealed  that 
codes  grouped  in  APC  0058  are  not 
always  appropriately  billed  by 
hospitals.  The  Panel  pointed  out  that 
code  descriptors  such  as  "strapping  of 
the  hip"  are  not  commonly  understood 
by  hospital  staff.  The  Panel  noted  that 
before  implementation  of  OPPS, 
hospitals  billed  the  items  described  by 
these  codes  as  supplies  (without  a  CPT 
code)  when  they  were  billed  as  anything 
other  than  an  emergency  room  visit. 
They  also  stated  that  the  use  of  these 
codes  has  been  confused  with  the  use  of 
some  codes  associated  with  durable 
medical  equipment.  For  these  reasons, 
the  Panel  believed  that  the  procedure 
costs  reflected  in  our  data  are  skewed. 
As  a  result,  the  Panel  recommended  that 
we  do  the  following: 

•  Make  no  changes  to  APC  0058. 

•  Provide  appropriate  education  and 
guidance  to  hospitals  regarding 
appropriate  use  and  billing  of  codes  in 
APC  0058. 

•  Resubmit  APC  0058  to  the  Panel  for 
reevaluation  when  later  data  are 
available. 

We  propose  to  accept  the  Panel's 
recommendations  except  that  we 
propose  to  move  CPT  code  29515  to 
APC  0059  due  to  the  2  times  rule  and 
the  newer  data  we  are  using  for  this 
proposed  rule. 


APC  0079:  Ventilation  Initiation  and 
Management 

The  codes  in  APC  0079  represent 
respiratory  treatment  and  support 
provided  in  the  outpatient  setting.  The 
cost  variation  among  the  assigned 
procedures  in  this  APC  raises  concern 
about  hospital  coding  practices.  The 
median  costs  for  these  procedures  range 
from  $40  to  $315.  We  asked  the  Panel 
to  clarify  whether  these  procedures  are 
performed  on  outpatients  or  if  they  are 
performed  on  patients  who  come  to  the 
emergency  room  and  are  later  admitted 
to  the  hospital  as  inpatients. 

The  Panel  acknowledged  that  there 
are  major  problems  associated  with 
appropriately  assigning  codes  to  these 
procediues  which  results  in  incorrect 
billing.  The  Panel  concluded  that 
additional  information  is  necessary  to 
better  understand  the  issues  raised.  The 
Panel  also  advised  that  CPT  code  94660, 
Continuous  positive  airway  pressure 
ventilation  (CPAP),  initiation  and 
management,  is  a  sleep  apnea  procediire 
used  in  the  treatment  of  obesity  and  is 
clinically  different  from  all  other 
procedures  in  APC  0079.  For  these 
reasons,  the  Panel  recommended  the 
following: 

•  Remove  CPT  code  94660  from  APC 
0079  and  create  a  new  APC  for  this  one 
procedure. 

We  propose  to  accept  the  Panel's 
recommendation  by  creating  a  new  APC 
0065,  CPAP  Initiation. 

APC  0094:  Resuscitation  and 
CardioverBion 

We  requested  the  Panel's  assistance  in 
determii^ng  whether  it  is  clinically 
appropriate  to  remove  the  cardioversion 
procedures  from  APC  0094  because  the 
rest  of  the  procedures  assigned  to  APC 
0094  are  emergency  procedures  rather 
than  elective.  We  proposed  that  the 
Panel  consider  the  creation  of  a  new 
APC  for  the  cardioversion  procediires  or 
reassignment  of  the  procedures  to 
another  APC  that  would  be  more 
appropriate  in  terms  of  clinical 
coherence  and  resotuce  similarity. 
Splitting  APC  0094  into  two  distinct 
groups,  one  for  resuscitation  procedures 
and  the  other  for  internal  and  external 
electrical  cardioversion  procedures, 
woiild  not  result  in  a  significant 
difference  in  the  APC  payment  rate  for 
either  of  the  new  APCs. 

The  Panel  considered  whether  it  was 
clinically  appropriate  to  combine 
internal  and  external  cardioversion 
procedures  (CPT  codes  92960  and 
92961,  respectively)  in  the  same  APC. 
The  Panel  also  questioned  the 
conditions  imder  which  internal 
cardioversion  procedures  would  be 
performed  on  an  outpatient  basis. 


Federal  Register /Vol.  66.  No.  165 /Friday,  August  24,  2001  /  Proposed  Rules 


44677 


The  Panel  recommended  that  the  only 
action  we  should  take  is  to  move  CPT 
code  92961,  Cardioversion,  elective, 
electrical  conversion  of  arrhythmia; 
internal  (separate  procedure),  from  APC 
0094  to  APC  0087,  Cardiac 
Electrophysiology  Recording/Mapping. 

We  propose  to  accept  the  APC  Panel 
recommendation. 

APC  0102:  Electronic  Analysis  of 
Pacemakers/Other  Devices 

The  neiu-ologic  procedures  included 
in  APC  0102  (CPT  codes  95970  through 
95975)i  are  significanUy  more  complex 
than  the  routine  cardiac  pacemaker 
programming  codes  also  assigned  to  this 
APC.  Because  we  believe  these  codes 
are  clinically  different,  we  asked  the 
Panel  to  consider  the  following: 

•  Create  a  new  APC  for  the  neiu'ologic 
codes. 

•  Move  the  neurologic  codes  to  APC 
0215,  Level  I  Nerve  and  Muscle  Tests. 

One  presenter  appearing  before  the 
Panel  stated  that  APC  0102  involves 
clinical  functions  related  to  four 
different  categories  of  devices;  that  is, 
pacemakers,  defibrillators,  infusion 
pumps,  and  nemtistimulators.  The 
presenter,  who  represented  a  device 
manufactiuers'  association,  contended 
that  these  four  categories  of  devices 
differ  clinically.  The  presenter  also 
stated  that  patients  receiving  these 
devices  are  clinically  different  and  are 
even  treated  by  different  hospital 
departments.  The  presenter 
recommended  the  following: 

•  Split  APC  0102  into  two  APCs:  One 
APC  for  electronic  analysis  of 
pacemakers  and  other  cardiac  devices 
and  a  separate  APC  for  electronic 
analysis  of  infusion  pumps  and 
neurostimulators. 

•  The  APC  created  for  electronic 
analysis  of  infusion  piunps  and 
neurostimulators  would  include  the 
following  CPT  codes: 


Code 

Descriptor 

62367  .. 

Analyze  spine  infusion  pump. 

62368  .. 

Analyze  spine  infusion  pump. 

95970  .. 

Analyze  neurostim,  no  prog. 

95971  .. 

Analyze  neurostim,  simple. 

95972  .. 

Analyze  neurostim,  complex. 

95973  .. 

Analyze  neurostim,  complex. 

95974  .. 

Cranial  neurostim,  complex. 

95975  .. 

Cranial  neurostim,  complex. 

•  The  APC  created  for  electronic 
analysis  of  pacemakers  and  other 
cardiac  devices  would  include  the 
following  CPT  codes: 


Code 

Descriptor 

93732  .. 

Analyze  pacemaker  system. 

93733  .. 

Telephone  analy,  pacemaker. 

93734  .. 

Analyze  pacemaker  system. 

93735  .. 

Analyze  pacemaker  system. 

93736  .. 

Telephone  analy.  pacemaker. 

93737  .. 

Analyze  cardio/defibrillator. 

93738  .. 

Analyze  cardio/defibrillator. 

93741  .. 

Analyze  ht  pace  devk»  sngl. 

93742  .. 

Analyze  ht  pace  devk:e  single. 

93743  .. 

Analyze  ht  pace  device  dual. 

93744  .. 

Analyze  ht  pace  device  dual. 

Code 


93727 
93731 


Descriptor 


Analyze  ilr  system. 
Analyze  pacemaker  system. 


The  presenter  stated  that  reorganizing 
APC  0102  as  recommended  would 
establish  groups  that  are  more  clinically 
and  resource  similar  than  the  current 
grouping.  The  presenter  believes  that 
APC  0102  as  currentiy  configiued 
violates  the  2  times  rule.  The  median 
costs  for  the  21  procedures  ciurentiy 
included  in  APC  0102  vary  from  $19  to 
$145.  Other  presenters  clarified  clinical 
aspects  of  the  procedures,  identified 
which  practitioners  perform  them,  the 
time  it  takes  to  perform  them,  and  how 
they  are  to  be  billed.  Yet  another 
presenter  speaking  on  behalf  of  a 
specialty  society  noted  that  the  society 
had  previously  commented  on  this  APC 
and  requested  that  we  remove  CPT 
codes  93737  and  93738  from  APC  0102. 

The  Panel  noted  that  because  most  of 
the  codes  are  new,  having  been 
established  since  1996  (the  base  year  of 
data  available  to  the  Panel),  these  newer 
procedures  could  not  have  been 
included  in  the  data  file  used  to  create 
the  current  APC  payment  rates.  In  the 
absence  of  frequency  and  median  cost 
data  for  many  of  these  procedures,  the 
Panel  was  concerned  about  reorganizing 
the  codes  in  this  APC.  Nonetheless,  the 
Panel  recommended  the  following 
reorganization  of  APC  0102  to  better 
reflect  clinical  coherence: 

•  APC  0102  be  split  into  four  new 
APCs:  One  APC  for  analysis  and 
programming  of  infusion  pumps  and 
CSF  shunts;  a  second  for  analysis  and 
programming  of  neiut>stimulators;  a 
third  for  analysis  and  programming  of 
pacemakers  and  internal  loop  recorders; 
and  a  fourth  for  analysis  and 
programming  of  cardioverter- 
defibrillators. 

We  propose  to  accept  the  Panel's 
recommendations  and  propose  to  create 
four  new  APCs  as  follows: 

Arc  0689:  Electronic  Analysis  of 

Cardioverter-Defibrillator 
Arc  0690:  Electronic  Analysis  of 

Pacemakers  and  Other  Cardiac 

Devices 
Arc  0691:  Electronic  Analysis  of 

Progranunable  Shunts/Piunps 
Arc  0692:  Electronic  Analysis  of 

Neiuvstimulator  Pulse  Generators. 


Arc  0110:  Transftision 

Arc  0111:  Blood  Product  Exchange 

Arc  0112:  Extracorporeal 
Photopheresis 

The  procedures  included  in  APC  QUO 
are  those  related  only  to  the  services 
associated  with  performing  the  blood 
transfusion  and  monitoring  the  patient 
during  the  transfusion;  the  costs 
associated  with  the  blood  products 
themselves  are  not  included  in  APC 
0110.  We  advised  the  Panel  that  we 
were  not  certain  that  cost  data  for  blood 
transfusions  excluded  the  costs  of  the 
blood  products  because  the  APC  0110 
median  cost  of  $289  seemed  excessive. 
We  expressed  concern  about  hospital 
coding  and  billing  practices  for  blood 
products,  blood  processing,  storage,  and 
transportation  charges  as  represented  in 
the  1996  data.  We  asked  the  Panel  to 
advise  us  on  how  to  clarify  hospital 
billing  and  coding  practices  for  blood 
transfusions;  we  also  asked  if  the  Panel 
members  believe  that  the  median  costs 
for  transfusion  procediues  include  the 
costs  for  blood  products  and,  if  so,  how 
the  procediues  should  be  adjusted  to 
eliminate  these  costs. 

A  presenter  representing  a  device 
manufacturers'  association  noted  that 
these  issues  were  examined  extensively 
by  several  specialty  societies  that  sent 
considerable  data  to  us  on  the  actual 
cost  of  the  transfusion  procedures  before 
publication  of  the  April  7,  2000  final 
rule  (65  FR  18434).  The  presenter  stated 
that  the  median  costs  for  transfusion 
procedures  that  we  used  in  calculating 
the  final  payment  rate  for  Arc  0110  was 
somewhat  lower  than  the  costs 
submitted  by  the  specialty  societies.  The 
presenter  believes  that  our  experience 
under  the  ATC  system  is  too  limited  for 
us  to  make  a  judgment  concerning  the 
validity  of  the  median  costs.  The 
presenter  also  believes  that  the  payment 
rate  for  ATC  0110  should  have  been 
adjusted  to  include  costs  fer  blood 
safety  tests,  such  as  the  hepatitis  and 
HIV  look-back  tests  mandated  by  the 
FDA  over  the  past  several  years,  because 
these  costs  were  not  included  in  the 
1996  data  used  to  construct  the  ATC 
rates.  The  presenter  stated  that  these 
tests  are  expensive  and  that  they 
increase  the  hospitals'  costs  to  provide 
the  blood.  However,  it  was  unclear 
whether  these  tests  are  separately 
billable  imder  the  lab  fee  schedule. 

In  addition,  the  presenter  explained 
that  blood  centers  do  not  charge 
hospitals  for  blood  because  it  is 
voluntarily  donated,  not  manufactured. 
The  presenter  stated  that  blood  centers 
charge  hospitals  what  it  costs  them  to 
provide  the  blood  and  that  hospitals  bill 
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acquisition  and  processing  charges 
rather  than  charges  for  the  blood  itself. 
Based  on  the  information  provided,  the 
presenter  urged  the  Panel  not  to  revise 
APC  0110  until  more  data  become 
available. 

For  APC  0111,  another  representative 
of  a  specialty  society  recommended  that 
CPT  code  36521,  Therapeutic  apheresis; 
with  extracorporeal  affinity  column 
absorption  and  plasma  reinfusion,  be 
moved  from  APC  0111  to  APC  0112. 
The  presenter  stated  that  CPT  code 
36521  is  more  similar  clinically  and  in 
resource  use  to  36522,  Photopheresis, 
extracorporeal  which  is  in  APC  0112. 
The  presenter  stated  that  a  major 
difference  between  the  procedure 
represented  by  CPT  codes  36521  and 
36520,  Therapeutic  Apheresis;  plasma 
and/or  cell  exchange,  which  is  also 
assigned  to  APC  0111,  and  the  other 
procedures  codes  assigned  to  AI*C  01 11, 
is  that  hospitals  can  bill  separately  for 
blood  products  such  as  the  plasma  or 
albumin  used  in  performing  plasma 
exchange  procedures.  The  presenter 
described  CPT  code  36521  as  a  "self- 
contained"  procedure  not  requiring  the 
use  of  albumin  or  plasma,  because  the 
patient's  own  blood  is  processed 
through  a  machine  and  returned  to  the 
patient.  The  presenter  stated  that  the 
materials  and  equipment  used  to 
perform  this  procedure  make  it  much 
more  costly  than  the  other  procediu-es 
assigned  to  APC  0111.  The  presenter, 
citing  cost  data  from  two  medical 
centers  where  CPT  code  36521  is 
frequently  performed,  stated  that  the 
total  cost  of  the  procedure,  including 
the  cost  of  the  adsorption  colimm,  is 
approximately  $2000.  At  this  time,  the 
commenter  noted,  only  one  of  the 
adsorption  columns  (ProsOTba)  used  for 
this  procedure  is  eligible  for  transitional 
pass-through  payments,  which  means 
that  pajrments  for  this  procedure,  which 
are  based  upon  the  APC  payment  alone, 
are  too  low  when  one  of  the  other 
columns  is  used  and  no  additional  pass- 
through  payment  is  made.  It  was  stated 
that  the  cost  of  many  of  the  adsorption 
coliunns  is  over  $1000  per  column.  The 
presenter  concluded  that  moving  CPT 
code  36521  fctjm  APC  0111  to  APC  0112 
would  comply  with  the  statutory 
requirements  for  clinical  coherence  and 
resource  similarity  among  procedures  in 
the  same  APC. 

The  Panel  discussed  various 
adsorption  devices  used  in  performing 
CPT  code  36521,  their  eligibility  for 
transitional  pass-through  payments,  as 
well  as  the  clinical  and  resource  use 
difference  between  CPT  codes  36520 
and  36551.  After  considerable 
discussion,  the  Panel  recommended  the 
following: 


•  Take  no  action  on  APC  0110. 

•  Move  CPT  code  36521  from  APC 

0111  to  APC  0112  to  achieve  clinical 
coherence  and  resource  similarity  with 
photopheresis  procedures  included  in 
APC  0112.  However,  the  Panel 
cautioned  that  the  payment  for  APC 

0112  captiored  the  cost  of  the  entire 
procedure  including  the  cost  of  the 
adsorption  column.  For  this  reason,  any 
additional  payment  for  the  adsorption 
column  through  the  transitional  pass- 
through  pajanent  mechanism  would  be 
a  duplicate  payment.  Therefore,  the 
panel  asked  that  CMS  address  this 
problem  when  considering  their 
recommendation. 

We  propose  to  accept  the  Panel's 
recommendations.  We  note  that 
effective  April  1,  2001,  the  Prosorba 
colunm  is  no  longer  eligible  for  a 
transitional  pass-through  payment  (see 
PMA-01-40  issued  on  March  27,  2001). 

APC  0116:  Chemotherapy 
Administration  by  Other  Techniiiue 
Except  Infusion 

APC  0117:  Chemotherapy 
Administration  by  Infusion  Only 

APC  0118:  Chemotherapy 
Administration  by  Both  Infusion  and 
Other  Technique 

We  had  received  several  comments 
requesting  that  oral  delivery  of 
chemotherapy  and  delivery  of 
chemotherapy  by  infusion  pumps  and 
reservoirs  be  recognized  for  payment 
under  the  OPPS.  We  asked  the  Panel  to 
examine  this  issue. 

With  regard  to  oral  administration  of 
chemotherapy,  the  Panel  heard  several 
presenters  discuss  the  need  for 
extensive  beneficiary  education  prior  to 
administration  of  oral  anticancer  agents. 
The  Panel  agreed  that  the  beneficiaries 
actually  self-administer  the  drug  and 
that  beneficiary  education  was 
appropriately  billed  as  a  clinic  visit.  The 
Panel  stated  that  this  would  be  true 
whether  the  education  involved  cancer 
chemotherapy,  diabetes  management,  or 
congestive  heart  failure  management. 
Therefore,  the  Panel  recommended  that 
no  new  codes  be  created  to  specifically 
recognize  oral  administration  of 


With  regard  to  recognizing 
chemotherapy  administration  through 
infusion  pumps  and  ports,  the  Panel 
heard  several  presentations  that  this  is 
becoming  a  common  method  of 
administering  not  only  cancer 
chemotherapy  but  also  for  administering 
other  types  of  pharmaceuticals.  It  was 
pointed  out  that  because  CPT  codes 
96520,  Refilling  and  maintenance  of 
portable  pump,  and  96530,  Refilling  and 
maintenance  of  implantable  pump  or 


reservoir,  were  excluded  from  the  OPPS 
it  was  impossible  for  hospitals  to  be 
paid  when  performing  these  services. 
After  lengthy  discussion,  the  Panel 
recommended  that  refilling  and 
maintenance  of  pumps  and  reservoirs  be 
assigned  to  an  APC. 

The  Panel  also  discussed  the  current 
HCPCS  Q  codes  for  chemotherapy 
administration  and  concluded  that  these 
codes  should  continue  to  be  recognized 
in  the  OPPS.  In  addition,  the  Panel 
discussed  whether  a  new  Q  code  should 
be  developed  for  extended 
chemotherapy  infusions. 

In  siunmary,  the  Panel  recommended 
the  following: 

•  Hospitals  be  allowed  to  bill  for 
patient  education  under  the  appropriate 
clinic  codes. 

•  CPT  codes  96520  and  96530  be 
assigned  to  a  new  APC. 

•  The  current  HCPCS  Level  11 Q  codes 
for  chemotherapy  administration  should 
continue  to  be  used. 

•  There  is  no  need  to  develop  a  new 
HCPCS  code  for  "extended 
chemotherapy  infusions." 

•  CMS  should  consider  developing  a 
new  HCPCS  code  for  flushing  of  ports 
and  reservoirs. 

We  propose  to  accept  all  the  Panel 
recommendations  except  for  the 
recommendation  regarding  flushing  of 
ports  and  reservoirs.  Flushing  is 
performed  in  conjunction  with  either  a 
chemotherapy  administration  service  or 
an  outpatient  clinic  visit.  In  the  first 
case,  flushing  is  part  of  the 
chemotherapy  administration  and  its 
costs  are  adequately  captiued  in  the 
costs  of  the  chemotherapy 
administration  code.  In  the  second  case, 
we  believe  that  the  costs  of  flushing  are 
adequately  captiued  in  the  costs  of  the 
clinic  visit  and  need  not  be  paid 
separately.  We  are  proposing  to  create  a 
new  APC  0125,  Refilling  of  Infusion 
Pump. 

APC  0123:  Bone  Marrow  Harvesting 
and  Bone  Marrow/Stem  Cell  Transplant 

In  APC  0123,  the  1996  median  cost  for 
CPT  code  38230,  Bone  marrow 
harvesting  for  transplantation,  was  only 
$15.  We  believe  that  this  cost  is  lower 
than  the  actual  cost  of  the  procedure. 
Further,  we  do  not  have  sufficient  data 
to  determine  how  often  bone  marrow 
and  stem  cell  transplant  procedures  are 
performed  on  an  outpatient  basis.  For 
these  reasons,  we  requested  the  Panel's 
advice  in  clarifying  the  resoiuties  used 
in  performing  the  procediues  assigned 
to  APC  0123,  and  the  extent  to  which 
these  procediues  are  performed  on  an 
outpatient  basis. 

Tne  Panel  noted  that  these  transplant 
and  stem  cell  harvesting  procedures  are 
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being  increasingly  performed  on  an 
outpatient  basis.  One  presenter 
representing  a  specialty  society  stated 
that  95  percent  of  these  procedures  are 
performed  in  the  hospital  outpatient 
setting.  The  presenter  shared  cost  data 
from  the  bone  marrow  transplant  unit  of 
an  academic  medical  center  that  showed 
the  cost  to  harvest  bone  marrow  to  be 
about  $1,800.  The  presenter  observed 
that  this  cost  is  significantly  higher  than 
the  APC  payment  rate  of  about  $205  for 
APC  0123.  Another  presenter 
representing  a  group  of  hospitals  stated 
that  the  supply  costs  alone  for  bone 
marrow  harvesting  are  more  than  the 
current  APC  payment  for  the  procedure. 
The  presenter  suggested  that  miscoding 
may  have  contributed  to  the  low  $15 
median  cdst  reflected  in  our  database. 
After  discussion,  the  Panel 
recommended  the  following: 

•  Make  no  changes  in  the  procedures 
assigned  to  APC  0123  in  the  absence  of 
sufficient  data  to  support  such 
modifications. 

•  The  two  presenters  on  this  APC 
issue  submit  cost  data  for  the  Panel  to 
use  in  reevaluating  this  issue  at  its  2002 
meeting. 

We  note  that  oiu  analysis  of  the  more 
recent  claims  data  we  are  using  to 
reclassify  and  recalibrate  the  APCs  in 
this  proposed  rule  reveals  a  significant 
increase  in  costs  for  this  APC  resulting 
in  a  proposed  payment  rate  that  is 
double  the  current  rate.  However,  very 
few  procediues  (fewer  than  20)  were 
billed  on  an  outpatient  basis.  We  will 
have  the  Panel  review  this  APC  again  at 
their  next  meeting. 

APC  0142:  Small  Intestine  Endoscopy 

APC  0143:  Lower  GI  Endoscopy 

APC  0145:  Therapeutic  Anoscopy 

APC  0147:  Level  II  Sigmoidoscopy 

APC  0148:  Level  I  Anal/Rectal 
Procedures 

APC  0149:  Level  II  Anal/Rectal 
Procedures 

APC  0150:  Level  m  Anal/Rectal 
Procedures 

We  presented  these  seven  APCs  to  the 
Panel  because  of  the  inconsistencies  in 
the  median  costs  for  some  procedures 
included  in  APCs  0142,  0143, 0145,  and 
0147.  We  advised  the  Panel  that  our  cost 
data  do  not  show  a  progression  of 
median  costs  proportional  to  increases 
in  clinical  complexity  as  we  would 
expect.  For  example,  the  data  indicate 
that  a  therapeutic  anoscopy  assigned  to 
APC  0145  costs  more  than  twice  as 
much  as  a  flexible  or  rigid 
sigmoidoscopy  assigned  to  APC  0147. 
We  stated  our  concern  that  cost 


disparity  could  provide  incentives  to 
use  inappropriate  procedures.  Because 
of  these  concerns,  we  asked  the  Panel's 
advice  in  determining  whether  one  of 
the  following  actions  should  be  taken: 

•  Divide  the  codes  in  APC  0142  into 
separate  APCs  representing  ileoscopy 
and  small  intestine  procedures. 

•  Combine  diagnostic  anoscopy  and 
Level  I  sigmoidoscopy. 

•  Merge  APCs  0143,  0145,  and  0147 
into  one  APC. 

We  also  asked  the  Panel  whether  the 
costs  associated  with  codes  in  APC  0145 
appeared  to  be  valid. 

During  the  Panel  discussion,  it  was 
noted  that  the  data  distributed  to  the 
Panel  for  these  APCs  indicated  that 
most  of  the  procedures  are  billed  as 
single  procedures  only  50  percent  of  the 
time.  This  raised  questions  as  to 
whether  the  data  include  procedures 
such  as  flexible  sigmoidoscopies  that 
were  miscoded  as  rigid 
sigmoidoscopies,  colonoscopies,  and 
anoscopies.  hi  examining  the  data,  the 
Panel  considered  what  impact  this 
miscoding  would  have  on  the  cost  data, 
and  discussed  the  clinical  approaches - 
used  to  perform  some  of  the  procedures, 
what  type  of  practitioners  perform  them, 
and  other  procedures  and  supplies  that 
would  be  billed  with  them.  As  a  result 
of  this  discussion,  the  Panel  concluded 
that  the  data  anomalies  were  probably 
attributable  to  miscoding  because 
hospitals  have  not  received  sufficient 
guidance  and  information  on 
appropriately  coding  procedures 
included  in  these  APCs.  The  Panel  also 
agreed  that  it  would  need  more  current 
data  before  it  could  consider 
reconfiguring  these  ATCs.  Therefore,  the 
Panel  recommended  that  we  do  the 
following: 

•  Make  no  changes  to  APCs  0142. 
0143, 0145,  and  0147. 

•  Provide  information  and  guidance 
to  better  assist  hospitals  in 
understanding  how  to  biU  appropriately 
for  services  included  in  APCs  0142, 
0143,  0145,  and  0147. 

•  Resubmit  these  APCs  to  the  Panel 
for  review  when  newer  data  are 
available. 

We  propose  to  accept  the  Panel's 
recommendations. 

APC  0151:  Endoscopic  Retrograde 
Cholangio-Pancreatography  (ERCP) 

We  advised  the  Panel  that  we  have 
received  comments  that  indicate  that  it 
is  inappropriate  to  assign  both 
diagnostic  and  therapeutic  ERCP 
procediues  to  the  same  AI*C.  The 
commenters  allege  that  virtually  every 
hospital  performs  diagnostic  ERCPs  but 
only  teaching  hospitals  perform 
therapeutic  ^CPs.  Based  on  our  current 


data,  if  we  created  two  APCs  for  ERCP 
procedures,  the  APC  payment  rate  for 
therapeutic  ERCPs  would  be  lower  than 
that  for  diagnostic  ERCPs 
(approximately  $526  and  $535. 
respectively).  Therefore,  we  requested 
the  Panel's  advice  to  help  us  determine 
whether  to  create  separate  APCs  for 
diagnostic  and  therapeutic  ERCP 
procedures. 

A  presenter  speaking  on  behalf  of  a 
specialty  society  made  the  following 
points: 

•  ERCP  is  the  most  complex 
endoscopy  procedure  to  perform  and  is 
usually  performed  by 
gastroenterologists. 

•  ERCP  is  usually  performed  at  large 
hospitals. 

•  The  most  complex  ERCP 
procedures  are  usually  performed  in 
teaching  hospitals. 

•  Current  payments  for  ERCP  are 
lower  than  the  costs  to  perform  the 
procedure  (based  on  cost  and  frequency 
data  gathered  from  several  teaching 
hospitals). 

•  Single  claims  should  not  be  used  to 
calculate  an  APC  payment  rate  for  ERCP 
services  because  a  single  ERCP 
procedure  usually  consists  of  several 
components,  each  with  its  own  CPT 
code  (e.g..  sphincterotomy  and  stent 
placement).  Therefore,  an  ERCP  billed 
as  a  single  CPT  code  would  represent 
aberrant  billing  and  would  not 
accurately  reflect  the  costs  of  an  ERCP. 

The  OPPS  data  distributed  to  the 
Panel  verified  that  the  vast  majority  of 
the  ERCP  procedures  are  performed  as 
multiple  procedures.  The  Panel  agreed 
that  the  use  of  single  claims  data  could 
possibly  skew  the  APC  payment  rate  for 
ERCP  services. 

The  Panel  recommended  that  we  do 
the  following: 

•  Do  not  reconfigure  the  ERCP 
procedures  in  APC  0151. 

•  Resubmit  this  issue  to  the  Panel  for 
review  when  more  recent  data  are 
available. 

•  Explore  the  feasibility  of  using 
multiple  claims  rather  than  single 
claims  to  calculate  appropriate  APC 
payment  rates  for  ERCP  procedures. 

We  propose  to  accept  the  Panel's 
recommendations.  We  are  currently 
reviewing  the  potential  for  using 
multiple  claims  data  for  determining 
payment  rates  for  ERCP  procedures.  As 
a  first  step  in  the  process,  in  this 
proposed  rule,  we  have  determined  a 
payment  rate  for  ERCP  procedures  based 
on  both  single  claims  for  ERCP 
procedures  and,  because  ERCP 
procedures  are  typically  done  under 
radiologic  guidance,  on  claims  that 
included  both  an  ERCP  procedure  and 
a  radiologic  supervision  or  guidance 
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procedure  in  this  APC.  Using  these 
additional  claims  has  resulted  in 
significantly  increasing  the  number  of 
claims  used  to  determine  the  payment 
rate  for  this  APC  and  in  a  much  higher 
proposed  payment  rate  (about  $825). 

APC  0160:  Level  I  Cystourethroscopy 
and  other  Genitourinary  Procedures 

APC  0161:  Level  n  Cystourethroscopy 
and  other  Genitourinary  Procedures 

APC  0162:  Level  III  Cystourethroscopy 
and  other  Genitourinary  Procedures 

APC  0163:  Level  IV  Cystourethroscopy 
and  other  Genitourinary  Procedures 

APC  0169:  Lithotripsy      I 

We  advised  the  Panel  that  we  had 
received  a  number  of  comments  that 
advocated  moving  CPT  code  52337. 
Cystoscopy,  with  lu^teroscopy  and/or 
pyeloscopy;  with  lithotripsy  (ureteral 
catheterization  is  included),  from  APC 
0162  to  APC  0163.  (We  note  that  CPT 
code  52337  was  deleted  for  2001  and 
replaced  with  an  identical  CPT  code, 
52353.  We  will  use  the  new  code  in  the 
following  discussion.)  Because  of  these 
comments,  we  sought  the  Panel's  advice 
in  examining  the  clinical  and  resource 
distinctions  between  CPT  code  52353 
and  other  procedures  assigned  to  APC 
0162.  Other  information  shared  with  the 
Panel  noted  that  most  of  the  procedures 
included  in  APC  0162  are  complicated 
cystourethroscopies  while  those 
assigned  to  APC  0163  are  largely 
prostate  procediu^s. 

One  presenter  representing  a  device 
manufacturer  discussed  the  merits  of 
reassigning  CPT  code  52353  to  either 
APC  0163  or  0169  (APC  0169  contains 
a  single  CPT  code,  50590,  Lithotripsy, 
extracorporeal  shock  wave  (ESWL)).  The 
presenter  was  concerned  that  our 
decision  to  assign  the 
cystourethroscopic  procedure  to  APC 
0162  rather  to  APC  0163  was  not 
explained  in  our  April  7,  2000  final 
rule. 

Furthermore,  the  presenter  noted  that 
this  decision  resulted  in  a  40  percent 
decline  in  payment  for  the  procedure 
which  will  make  it  difficult  for  hospitals 
to  provide  this  service  because  the 
capital  equipment,  probes,  and  fibers 
required  to  perform  the  procediue  are 
expensive.  Moreover,  the  probes  and 
fibers  are  ineligible  for  transitional  pass- 
through  pa)mients  because  they  are  not 
single-use  items.  At  the  Panel's  request, 
the  presenter  discussed  the  clinical 
differences  between  CPT  codes  52353 
and  50590.  The  presenter  stated  that 
code  50590  is  a  noninvasive  procedure 
that  involves  breaking  up  kichiey  stones 
using  shock  waves  produced  outside  the 
patient  while  code  52353  is  an  invasive 


procedure  that  requires  the  urologist  to 
insert  different  instruments  through  a 
•  cystoscope  and  a  uretheroscope  to 
access  stones  in  the  upper  luinary  tract 
(the  ureter  and  kidney). 

The  presenter  also  compared  the  cost 
of  performing  CPT  code  52353  with  that 
for  CPT  code  52352,  which  involves  the 
mechanical  removal  of  stones.  The 
presenter  asked  the  Panel  to  consider 
the  following  two  options  to  resolve  this 
issue: 

•  Reassign  CPT  code  52353  to  APC 
0169,  Lithotripsy.  The  presenter 
believes  that  this  would  be  the  most 
appropriate  assignment  clinically  and 
from  a  cost  perspective  because  both 
involve  lithotripsy  and  require 
expensive  capital  equipment,  fibers,  and 
probes.  Also,  other  payers  using  a 
similar  procedure  grouping  system, 
ambulatory  procedure  groups  (APGs), 
have  grouped  these  procedures  together. 

•  Restore  CPT  code  52353  to  its 
original  APC  assignment,  APC  0163. 

In  addition,  the  presenter  expressed 
concern  that  the  large  number  of 
procedures  assigned  to  APC  0162  makes 
it  difficult  to  achieve  clinical 
homogeneity  within  the  APC.  The 
presenter  asked  that  we  work  with 
appropriate  groups  to  reconfigiu^  APC 
0162  because,  as  constituted,  it  appears 
to  violate  the  2  times  rule. 

The  Panel  had  a  lengthy  discussion 
regarding  whether  to  move  CPT  code 
52353  to  APC  0163  or  to  APC  0169.  The 
Panel  considered  the  resoiuces  used  for 
procedures  in  APCs  0163  and  0169  and 
noted  that  the  lithotriptor  used  for  code 
50590  may  be  piut:hased  or  leased  and 
that  lease  rates  for  lithotriptors  have 
frequently  been  inflated.  Furthermore,  it 
noted  that  much  of  the  equipment  and 
resource  use  required  for  code  52353  is 
similar  to  the  resource  use  of  other 
procedures  in  APC  0163.  In  spite  of 
these  considerations,  the  Panel  voted 
eight  to  seven  to  recommend  moving 
CPT  code  52353  from  APC  0162  to  APC 
0169  because  both  codes  52353  and 
50590  are  lithotripsy  procedures. 

We  reviewed  the  panel  discussion 
very  carefully  and  noted  the  close  vote. 
After  careful  consideration,  we  propose 
to  disagree  with  the  Panel's 
recommendation  and  move  code  52353 
to  APC  0163.  The  1999-2000  cost  data, 
which  contains  over  400  single  claims 
for  code  52353  and  over  6,000  single 
claims  for  code  50590,  show  that  the 
median  cost  for  code  52353  is  much 
more  similar  to  the  median  cost  of  other 
procedures  in  APC  0163  than  it  is  to  the 
median  cost  of  APC  0169.  Although 
both  codes  involve  lithotripsy,  the  type 
of  equipment  used  in  the  two 
procedures  is  very  different.  Clinically, 
the  surgical  approach  used  for  code 


52353  and  the  resoiuties  used  (e.g., 
anesthesia  and  operating  room  costs)  are 
much  more  similar  to  other  procedures 
in  APC  0163  than  to  those  for  code 
50590.  Additionally,  the  median  cost  for 
code  50590,  which  is  $700  higher  than 
that  of  code  52353,  is  dependent  on  the 
widely  variable  arrangements  hospitals 
make  for  use  of  the  extracorporeal 
lithotriptor.  Therefore,  we  believe  that 
placing  code  52353  in  APC  0163 
maintains  its  clinical  coherence  and 
similar  use  of  resources. 

APC  0191:  Level  I  Female  Reproductive 
Procedures 

APC  0192:  Level  n  Female 
Reproductive  Procedures 

APC  0193:  Uvel  ID  Female 
Reproductive  Procedures 

APC  0194:  Level  IV  Female 
Reproductive  Procedures 

APC  0195:  Level  V  Female 
Reproductive  Procedures 

This  group  of  APCs  was  presented  to 
the  Panel  because  APC  0195  violates  the 
2  times  rule.  To  facilitate  the  Panel's 
review  of  this  issue,  we  distributed  cost 
data  on  all  the  female  reproductive 
procedures  assigned  to  these  five  APCs. 
These  data  showed  that  the  median 
costs  for  procedures  assigned  to  APC 
0195  ranged  from  a  low  of  $365  to  a 
high  of  $1,817.  The  CPT  code  57288, 
Sling  operation  for  stress  incontinence 
(e.g.,  fascia  or  synthetic),  which  is 
assigned  to  APC  0195,  has  the  highest 
median  cost  of  the  procedures  in  this 
group.  We  discussed  with  the  Panel  two 
clinical  options  for  rearranging  the 
procediues  assigned  to  APC  0195  to 
comply  with  the  2  times  rule.  The  first 
option  would  spHt  APC  0195  into  two 
separate  APCs  by  separating  vaginal 
procedures  frt>m  abdominal  procedures. 
The  second  option  would  split  APC 
0195  into  three  distinct  APCs  by 
retaining  the  separate  APCs  for 
abdominal  and  vaginal  procedures  and 
further  distinguishing  vaginal 
procedures  based  on  whether  they  are 
simple  or  complex. 

The  Panel  discussed  the  rapid 
increase  in  the  rate  at  which  CPT  code 
57288  is  performed  on  an  outpatient 
basis.  The  Panel  stated  that  this 
procedure  is  becoming  more  routine  and 
replacing  many  of  the  older,  more 
complex  urinary  dysfunctional 
procedures.  Questions  were  raised  about 
the  frequency  with  which  this 
procedure  is  performed  alone  as 
opposed  to  being  performed  as  one  of 
several  procedures.  The  Panel  was 
advised  that  the  sling  material  and  the 
relevant  anchors  used  in  performing 
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CPT  code  57288  are  eligible  for 
transitional  pass-throu^  payments. 

One  presenter,  speaking  on  behalf  of 
a  device  manufacturer,  supported  our 
proposal  to  divide  APC  0195  into 
different  clinical  groupings.  The 
presenter's  testimony  was  limited  to  a 
discussion  of  CPT  code  57288.  The 
presenter  concvured  with  the  Panel's 
assessment  of  the  ourent  utilisation 
trends  for  CPT  code  57288,  emphasized 
the  high  costs  associated  with 
performing  this  procedure,  and 


highlighted  the  wide  variation  in 
tedmiques  and  devices  used  to  perform 
it.  Because  of  these  factors,  the  presenter 
believes  that  the  procediu^  is  underpaid 
and  that  the  1996  cost  data  may  not 
fully  reflect  the  actual  costs  associated 
with  performing  CPT  code  57288. 

The  Panel  also  closely  reviewed  the 
other  foiu  APCs  for  female  reproductive 
procedures  to  ensure  each  was  clinically 
homogeneous.  As  a  result  of  this  review, 
the  Panel  recommended  a  number  of 
changes  for  these  APCs.  These 


recommendations  and  those  for  APC 
0195  are  as  follows: 

•  Move  CPT  codes  56350, 
Hysteroscopy,  diagnostic,  and  58555, 
Hysteroscopy,  diagnostic/separate 
procedure,  from  APC  0191  to  APC  0194 
(In  2001,  CPT  code  56350  was  replaced 
with  CPT  code  58555.) 

•  Divide  APC  0195  into  two  APCs  to 
distinguish  vaginal  procedures  from 
abdominal  procedures. 

•  Retain  the  following  vaginal 
procedures  in  APC  0195: 


CPT  code 


Descriptor 


57555 
58800 
58820 
57310 
57320 
57530 
57291 
57220 
57550 
57556 
57289 
57300 
57284 
57265 
57268 
56625 
58145 
57260 
57240 
57250 
56620 
57522 


Excision  of  cervical  stump,  vaginal  approacti:  with  anterior  and/or  posterior  repair. 
Drainage  of  ovarian  cyst(s),  unilateral  or  bilateral,  (separate  procedure);  vaginal  approach. 
Drainage  of  ovarian  abscess;  vaginal  approach,  open. 
Closure  of  urethrovaginal  fistula. 
Closure  of  vesicovaginal  fistula;  vaginal  approach. 
Tracheiectomy  (cervicectomy),  amputation  of  cervix  (separate  procedure). 
Constnx:tion  of  artificiat  vagina;  without  graft. 

Plastic  operation  on  urethral  sphincter,  vaginal  approach  (e.g.,  Kelly  urethral  plication). 
Excision  of  cervical  stump,  vaginal  approach. 

Excision  of  cervical  stump,  vaginal  approach;  with  repair  of  enterocele.  . 

Pereyra  procedure,  including  anterior  colporrtiaphy. 
Closure  of  rectovaginal  fistula;  vagir^  or  transanal  approach. 

Paravaginal  defect  repair  (including  repair  of  cystocele,  stress  urinary  incontinence,  and/or  incomplete  vaginal  prolapse). 
Combined  anteroposterior  colporrtuiphy;  with  enterocele  repair. 
Repair  of  enterocele  vaginal  approach  (separate  procedure). 
Vulvectomy  simple;  complete. 

Myomectomy  excision  of  fit>roid  tunK>r  of  utems,  single  or  multiple  (separate  procedure);  vaginal  approach. 
Comtiined  anteroposterior  colporrtiaphy. 

Anterior  colpontiaphy,  repair  of  cystocele  with  or  without  repair  of  urethrocele. 
Posterior  colporrtiaphy.  repair  of  rectocele  with  or  without  perineonrtiaphy. 
Vulvectomy  simple;  partial. 

Conization  of  cervix,  with  or  without  fulguration.  with  or  wittraut  dilation  and  curettage,  with  or  without  repair;  loop  electrode 
excision. 


•  Include  the  following  abdominal  procediues  in  a  new  APC  tided  "Level  VI  Female  Reproductive  Procedures. 


CPT  code 


Descriptor 


58920 
58900 
58925 
57288 
57287 


Wedge  resection  or  bisection  of  ovary,  unilateral  or  bilateral. 

Biopsy  of  ovary,  unilateral  or  bilateral  (separate  procedure). 

Ovarian  cystectomy,  unilateral  or  bilateral. 

Sling  operation  for  stress  incontinence  (e.g..  fascia  or  synthetic). 

Removal  or  revision  of  sling  for  stress  incontinence  (e.g..  fascia  or  synthetic). 


•  Move  CPT  code  57107  from  APC 
0194  to  APC  0195,  Level  V  Female 
Reproductive  Procedures. 

•  Move  CPT  code  57109, 
Vaginectomy  with  removal  of 
paravaginal  tissue  (radical  vaginectomy) 
with  bilateral  total  pelvic 
lympadenectomy  and  para-oortic  lymph 
node  sampling  (biopsy),  from  APC  0194 
to  the  new  APC,  Level  VI  Female 
Reproductive  Procedures. 

We  propose  to  accept  all  of  these 
Panel  recommendations.  These  APCs 
would  be  reconfigured  and  renumbered 
as  APCs  0188  to  0194.  We  are  also 
proposing  to  add  new  APCs  for  Level 
Vn  and  Level  VEQ  Female  Reproductive 
Procediues  (APCs  0195  and  0202, 
respectively)  based  on  the  1999-2000 
claims  data  and  the  2  times  rule. 


APC  0210:  Spinal  Tap 

APC  0211:  Level  I  Nervous  System 
Injections 

APC  0212:  Level  11  Nervous  System 
Injections 

The  Panel  heard  testimony  from  two 
presenters  regarding  the  merits  of 
modifying  these  three  APCs.  The  first 
presenter,  speaking  on  behedf  of  a 
manufacturer,  discussed  CPT  code 
64614,  Chemodenervation  of  muscles; 
extremities  and/or  trunk  muscles  (e.g., 
for  dystonia,  cerebral  palsy,  multiple 
sclerosis).  The  presenter  advised  the 
Panel  that  although  this  is  a  new  code 
for  2001,  the  procedure  is  well 
established  and  formerly  coded  using 
CPT  code  64640.  Destruction  by 
neuroljrtic  agent;  other  peripheral  nerve 


or  branch.  The  new  code  was  created  to 
distinguish  chemodenervation  of  limb 
and  trunk  muscles  from  other 
chemodenervation  procedures.  The 
presenter  claimed  that  this  code  is 
similar  both  clinically  and  in  terms  of 
resource  use  to  the  other 
chemodenervation  procedures  assigned 
to  APC  0211,  so  it  should  be  assigned 
to  that  APC  instead  of  APC  0971 .  New 
Technology — Level  II.  where  it  is 
currently  assigned. 

The  second  presenter,  representing  a 
specialty  society,  proposed  regrouping 
the  procediues  assigned  to  APCs  0210, 
0211.  and  0212  based  on  similar  levels 
of  complexity  and  median  costs.  The 
presenter's  proposal  also  included 
reassignment  to  these  APCs  of 
interventional  pain  procedures 
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currently  assigned  to  APCs  040, 
Arthrocenteris  and  Ligament/Tendon 
Injection,  0105,  Revision/Removal  of 
Pacemakers,  AICD,  or  Vascular  Device, 
and  0971.  The  presenter  contended  that 
it  was  essential  to  reconfigure  these 
APCs  because  of  disparity  in  resource 
use  among  procedures  nurently 
assigned  to  the  same  APC.  The  presenter 
also  claimed  that  many  of  these 
procedures  are  being  underpaid  in  their 
current  APC  and,  for  that  reason,  a 
number  of  hospitals  have  chosen  not  to 
perform  them  in  the  out{«tient  setting. 
The  presenter  proposed  establishing  the 
following  five  levels  of  interventional 
pain  procedures  by  regrouping  the 
procmltires  into  new  APCs  as  stated 
below: 

•  Level  I  Nerve  Injections  (to  include 
Trigger  Point,  Joint,  Other  Injections, 
and  Lower  Complexity  Nerve  Blocks): 


CPTcode 

Reassigned 
from  APC 

64483-64484  

0211 

64510  

0211 

64520  

0211 

64530  

0211 

64630  

0211 

64640  

0211 

•  Level  IV  Nerve  Injections  (to 
include  High  Complexity  Lysis  of 
Adhesions,  Neurol)^c  I^ocedures, 
Removal  of  Implantable  Pumps  and 
Stimulators): 


CPTcode 


20550  

20600  

20605  

20610  

64612  

64613  

64614  

64400-64418 

64425  

64430  

64435  

64445  

64450  

64505  

64508  


Reassigned 
from  APC 


040 

040 

040 

040 

0211 

0211 

0971 

0211 

0211 

0211 

0211 

0211 

0211 

0211 

0211 


CPTcode 

Tnas? 

62263  

0212 

64600  

0211 

64605  

0211 
0211 

64610  

64620 

0211 

64622-64623  

0211 

64626-64627  

0211 

64680  

0211 

62355 

62365  

0105 
0105 

•  Level  n  Nerve  Injections  (to  include 
Moderate  Complexity  Nerve  Blocks  and 
Epidurals): 


CPFoodft 

Reassigned 
from  APC 

27096  

0210 
0210 

62270 

62272 

0210 
0212 

62273 

62310-62319  

0212 

Level  in  Nerve  Injections  (to  include 
Moderately  High  Complexity  Epidurals, 
Facet  Blocks,  and  Disk  Injections): 


CPTcode 

Reassigned 
from  APC 

62280-62282  

0212 

62290  

Currently 

Packaged. 
Cunently 

Packaged. 
0211 

62291  

64420-64421  

64470  

0211 

64472  

0211 

64475-64476  

0211 

64479  

0211 

64480  

0211 

1 

•  Level  V  Nerve  Injections  (to  include 
Highest  Complexity  Disk  and  Spinal 
Endoscopies):  CPT  code  62287. 
Aspiration  or  decompression  procedure, 
percutaneous,  of  nucleus  pidposiis  of 
invertebral  disk,  any  method,  single  or 
multiple  levels,  lumbar  (e.g.,  manual  or 
automated  percutaneous  diskectomy, 
percutaneous  laser  diskectomy), 
reassigned  from  APC  0220,  Level  I 
Nerve  Procedures. 

The  Panel  recommended 
reassignment  of  CPT  code  64614  from 
APC  0971  to  APC  0211. 

Concerning  the  suggested  regrouping 
of  interventional  pain  procedures,  the 
Panel  agreed  that  the  recommended 
division  of  these  procedures  by  clinical 
complexity  would  reflect  resource  use 
and  was  a  reasonable  approach  to  take. 
It  was  pointed  out  to  the  Panel  that  the 
costs  for  CPT  codes  62290.  Injection 
procedure  for  diskography.  each  level; 
lumbar,  and  62291,  Injection  procedure 
for  diskography,  each  level;  cervical  or 
thoracic,  were  packaged  into  the 
procedures  widi  which  they  were  billed. 
Therefore,  the  Panel  concurred  with  the 
regrouping  of  procedures  to  establish 
Levels  I,  n.  III,  and  IV  with  the  following 
exceptions: 

•  The  Panel  recommended  that  CPT 
codes  62290  and  62291  not  be  included 
in  Level  in  because  they  are  packaged 
injections  and  should  not  be 
impackaged  and  paid  separately^ 

•  The  Panel  opposed  moving  CPT 
codes  62355,  Removal  of  previously 
implanted  intrathecal  or  epidural 
catheter,  and  62365,  Removal  of 
subcutaneous  reservoir  or  piunp. 


previously  implanted  for  intrathecal  or 
epidural  infusion,  from  APC  0105  to 
Level  IV  Nerve  Injections  because  they 
were  neither  clinically  similar  nor 
similar  in  resource  use  to  the  other 
codes  assigned  to  this  proposed  APC. 

•  The  Panel  opposed  the  creation  of 
Level  V  Nerve  Tests  as  it  included  only 
one  code  and  recommended  that  CPT 
code  62287  remain  in  APC  220. 

We  propose  to  accept  the  Panel's 
recommendations  for  these  services.  We 
propose  to  create  new  APCs  0203, 0204, 
0206,  and  0207  to  accommodate  these 
proposed  changes. 

APC  0215:  Level  I  Nerve  and  Muscle 
Tests 

APC  0216:  Level  U  Nerve  and  Muscle 
Tests 

APC  0217:  Level  m  Nerve  and  Muscle 
Tests 

We  advised  the  Panel  that  we  had 
received  a  comment  contending  that 
assignment  of  CPT  code  95863,  Needle 
electromyography,  three  extremities 
with  or  without  related  paraspinal  areas, 
to  APC  0216  created  an  inappropriate 
incentive  to  perform  tests  on  three 
extremities  rather  than  two  or  four 
extremities.  The  payment  of  about  $144 
for  APC  0216  is  greater  than  the 
payment  of  about  $58  for  the  same  tests 
when  performed  on  one,  two,  or  four 
exfremities.  This  is  due  to  the  fact  that 
CPT  codes  95860,  95861,  and  95864, 
Needle  electromyography,  one,  two,  and 
four  extremities  with  or  without  related 
paraspinal  areas,  respectively,  are 
assigned  to  APC  0215.  We  distributed 
data  to  the  Panel  that  showed  a  median 
cost  of  about  $141  for  CPT  code  95863, 
which  is  more  than  3  times  that  of  the 
median  cost  of  $41  for  CPT  code  95864. 
We  asked  the  Panel  to  consider  the 
reassignment  of  CPT  code  95863  from 
APC  0216  to  APC  0215  and  advised  the 
Panel  that,  based  on  cost  data  available 
at  the  time  of  our  meeting,  thi«  change 
could  potentially  reduce  the  payment 
for  APC  0216.  It  was  also  noted  that  this 
change  could  result  in  a  payment 
increase  for  APC  0215. 

The  Panel  reviewed  the  cost  data  for 
APCs  0215  and  0216  and  noted  that  the 
median  costs  for  both  CPT  codes  95863 
and  95864  appeared  aberrant.  Based  on 
the  information  presented,  the  Panel 
recommended  that  we  move  CPT  code 
95863  fit>m  APC  0216  to  APC  0215. 

We  propose  to  accept  the  Panel's 
recommendation  with  one  exception. 
We  are  proposing  to  revise  these  APCs 
based  on  the  1999-2000  cost  data  and 
the  2  times  rule,  and  CPT  code  95863 
would  be  assigned  to  a  reconfigured 
APC  for  Level  II  Nerve  and  Muscle  Tests 
(APC  0218). 
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APC  0237:  Level  III  Posterior  Segment 
Eye  Prof»duTBS 

We  advised  the  Panel  that  procedures 
assigned  to  APC  0237  are  hi^  volume 
procedures  and  rank  among  the  top 
outpatient  procedures  billed  under 
Medicare.  We  have  received  a  number 
of  comments  disagreeing  with  the 
assignment  of  CPT  code  67027, 
Implantation  of  intravitreal  drug 
deUvery  system  (e.g..  ganciclovoir 
implant),  which  includes  concomitant 
removal  of  vitreous,  to  APC  0237.  This 
procedure  was  added  to  the  CPT  coding 
system  after  1996  and.  therefore,  was 
not  included  in  the  1996  data.  We 
advised  the  Panel  that  ganciclovoir,  the 
drug  implanted  during  this  procedure, 
is  paid  separately  as  a  transitional  pass- 
through  item.  Because  the  drug  is  paid 
separately,  it  should  not  be  included  in 
determining  whether  the  resources 
associated  with  the  surgical  procedure 
are  similar  to  the  resources  required  to 
perform  the  other  procedures  assigned 
to  APC  0237.  We  advised  the  Panel  that, 
of  the  procedures  assigned  to  APC  0237, 
we  believe  that  CPT  code  67027  is 
related  to  codes  65260, 65265,  and 
67005,  all  of  which  involve  removal  of 
foreign  bodies  and  vitreous  &t>m  the 
eye.  To  ensure  that  CPT  code  67027  is 
assigned  to  the  appropriate  APC,  we 
asked  the  Panel  to  consider  creation  of 
a  new  APC,  Level  IV  Posterior  Segment 
Eye  Procedures,  for  CPT  codes  65260, 
65265,  67005,  and  67027.  Based  on  the 
APC  rates  efiiective  January  1.  2001.  the 
suggested  change  could  lower  the  APC 
rate  for  the  four  procedures  by  $400. 

The  Panel  reviewed  the  data  and  did 
not  believe  it  was  sufficient  to  support 
the  creation  of  a  new  APC  for  these  four 
procedures.  Therefore,  the  Panel 
recommended  that  APC  0237  remain 
intact  and  that  more  recent  claims  data 
be  analyzed  to  determine  whether  CPT 
code  67027  is  similar  to  the  other 
procediues  assigned  to  APC  0237. 

Based  on  the  1999-2000  claims  data, 
we  have  determined  that  the  resources 
used  for  code  67027  are  similar  to  other 
procedures  in  APC  0237.  However,  we 
will  present  APCs  0235,  0236,  and  0237 
to  the  Panel  at  their  next  meeting  to 
determine  whether  any  further  uianges 
should  be  made.  We  are  proposing  to 
make  various  other  changes  to  these     .  , 
APCs  based  on  the  new  data  and  the  2 
times  rule. 

APC  0251:  Level  I ENT  Procedures 

This  APC  violates  the  2  times  rule 
because  it  consists  of  a  wide  variety  of 
minor  ENT  procedures,  many  of  which 
are  low  volume  services  or  codes  for 
nonspecific  procedures.  In  order  to 
correct  this  problem,  we  proposed  to  the 


Panel  that  this  APC  be  split  by  siugical 
site  (e.g.,  nasal  and  oral).  After 
reviewing  cost  data,  the  Panel  agreed 
that  the  APC  should  be  split  but  that 
current  data  were  insiifficient  to 
determine  how  that  split  shoiild  be 
made.  Therefore,  the  Panel  asked  that 
this  APC.  along  with  more  recent  cost 
data,  be  placed  on  the  agenda  at  the  next 
meeting. 

We  agree  that  this  APC  shoiild  be 
reviewed  by  the  Panel  at  its  next 
meeting.  However,  our  review  of  the 
more  recent  cost  data  indicates  that 
significant  violations  of  the  2  times  rule 
still  exist.  In  order  to  correct  this 
problem,  but  keep  the  APC  as  intact  as 
possible,  we  propose  to  move  CPT  codes 
30300,  Remove  foreign  body,  intranasal; 
office  type  procedure,  40804,  Removal 
of  embedded  foreign  body,  vestiblue  of 
mouth;  simple,  and  42809,  Removal  of 
foreign  body  from  pharynx,  to  APC 
0340,  Minor  Ancillary  Procedures.  This 
APC  consists  of  procediues  such  as 
removal  of  earwax  that  require  similar 
resources. 

APC  0264:  Level  II  Miscellaneous 
Radiology  Procedures 

We  asked  the  panel  to  review  this 
APC  because  it  violated  the  2  times  rule 
and  consisted  of  a  wide  variety  of 
unrelated  procedures.  Specifically,  we 
believe  that  the  costs  associated  with 
CPT  codes  74740, 

Hysterosalpingography,  radiological 
supervision  and  interpretation,  and 
76102,  Radiologic  examination, 
complex  motion  (e.g.,  hypercycloidal) 
body  section  (e.g.,  mastoid 
polytomography),  other  than  with 
iut)graphy;  bilateral,  were  aberrant  and 
that  we  would  significantiy  underpay 
these  procedures  if  we  moved  them  into 
a  lower  paying  APC.  We  also  asked  the 
Panel  to  determine  whether  this  APC 
and  APC  0263,  Level  I  Miscellaneous 
Radiology  Procediues,  should  be 
reconfigured  by  body  system.  After 
considerable  discussion,  the  Panel 
agreed  that  the  procedures  in  these 
APCs  were  not  clinically  homogeneous; 
however,  it  recommended  that  we  leave 
these  APCs  intact  because  the  data  do 
not  support  any  more  coherent 
reorganization.  The  Panel  requested  that 
this  APC  be  placed  on  the  agenda  for  the 
2002  meeting. 

We  agree  with  the  Panel  with  the 
following  revisions.  First,  BIPA  requires 
us  to  assign  procedures  requiring 
contrast  into  difiierent  APCs  frt)m 
procedures  not  requiring  contrast.  This 
required  changes  to  a  niunber  of 
radiologic  APCs  including  APCs  0263 
and  0264.  In  addition,  in  this  proposed 
rule,  we  would  move  CPT  code  75940, 
Percutaneous  Placement  of  IVC  filter, 


radiologic  supervision  and 
interpretation,  to  a  new  APC  0187, 
Placement/Reposition  Miscellaneous 
Catheters,  because  its  costs  were 
significantiy  higher  than  the  costs  of  the 
procediues  remaining  in  APC  0264. 

APC  0269:  Echocardiogram  except 
Transesophageal 

APC  0270:  Transesophageal 
Echocardiogram 

We  asked  the  Panel  to  consider 
splitting  these  APCs  based  on  whether 
or  not  2D  imaging  is  employed.  After 
review  of  the  data,  the  Panel 
recommended  that  we  leave  these  APCs 
intact. 

We  propose  to  leave  APC  0270  intact 
except  for  the  addition  of  two  new 
codes  for  transesophageal 
echocardiography.  We  also  propose  to 
split  APC  0269  into  two  APCs.  APC 
0269,  Level  I  Echocardiogram  Except 
Transesophageal  and  APC  0697,  Level  n 
Echocardiogram  Except 
Transesophageal.  One  APC  (0697) 
would  include  comprehensive 
echocardiograms  and  the  other  APC 
(0269)  woidd  include  limited/follow-up 
echocardiograms  and  doppler  add-on 
procedtues. 

APC  0274:  Myelography 

We  advised  the  Panel  that  APC  0274 
is  clinically  homogeneous  but  that  it 
violates  the  2  times  rule.  Procediues 
assigned  to  this  APC  include 
radiological  supervision  and 
interpretation  of  diagnostic  studies  of 
central  nervous  system  structures  (e.g., 
spinal  cord  and  spinal  nerves) 
performed  after  injection  of  contrast 
material.  We  shared  data  with  the  Panel 
that  showed  the  median  costs  for  the 
procedures  assigned  to  this  APC  ranged 
from  a  low  of  about  $109  to  a  high  of 
about  $295.  We  asked  the  Panel's 
recommendation  for  reconfiguring  APC 
0274  to  comply  with  the  2  times  rule. 

We  informed  the  Panel  members  that 
we  packaged  the  costs  associated  with 
radiologic  injection  codes  into  the 
radiological  supervision  and 
interpretation  codes  with  which  they 
were  reported.  The  reason  for  doing  this 
is  that  hospitals  incur  expenses  for 
providing  both  services  and  they 
typically  perform  both  an  injection  and 
a  supervision  and  interpretation 
procedure  on  the  same  patient. 
Therefore,  since  neither  an  injection 
code  nor  a  supervision  and 
interpretation  code  should  be  billed 
alone,  it  would  not  be  appropriate  for  us 
to  use  single  claims  data  to  determine 
the  costs  of  performing  these 
procedures.  However,  we  are  using 
single  claims  data  in  order  to  accurately 
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detennine  the  costs  of  performing 
procedures.  Therefore,  in  order  to 
accurately  determine  the  costs  of  a 
complete  radiologic  procediue,  we  had 
to  package  the  costs  of  the  injection 
component  into  the  cost  of  the 
supervision  and  interpretation 
component  with  which  it  was  bUled. 
The  Panel  believed  that,  in  1996, 
hospitals  generally  did  not  bill  the 
injection  code  when  performing 
myelography.  Furthermore,  in  1996, 
some  hospitals  kept  patients  overnight 
after  a  myelogram.  More  recently, 
postmyelogram  recovery  time  has 
decreased  to  about  6  hours.  For  these 
reasons,  the  Panel  believed  that  the 
median  costs  of  $109  and  $174  probably 
do  not  represent  the  actual  resources 
used  for  CPT  codes  70010, 
Myelography,  posterior  fossa, 
radiological  supervision  and 
interpretation,  and  70015. 
Gstemography,  positive  contrast, 
radiological  supervision  and 
interpretation.  Therefore,  the  Panel 
recommended  the  following: 

•  Make  no  changes  to  APC  0274. 

•  Review  new  cost  data  to  determine 
whether  payment  would  increase  for 
APC  0274. 

We  propose  to  accept  the  Panel's 
recommendations. 

APC  0279:  Level  I  Diagnostic 
Angiography  and  Venography 

APC  0280:  Level  II  Diagnostic 
Angiography  and  Venography 

We  presented  these  codes  to  the  Panel 
for  several  reasons.  APC  0279  fails  the 
2  times  rule,  then  are  niunerous  codes 
in  these  APCs  with  no  cost  data,  there 
are  numerous  "add  on"  codes  in  these 
APCs,  and  many  of  these  procediues 
were  performed  infrequenUy  in  the 
outpatient  setting  in  1996. 

llie  Panel  reviewed  the  clinical 
coherence  of  both  APCs  as  well  as  the 
resources  required  to  perform  all  these 
procedures.  The  Panel  believed  that  it 
would  be  unusual  for  many  of  these 
procedures  to  be  performed  separately 
and  that  we  would  need  to  look  at 
multiple  claims  to  get  accurate  data.  The 
Panel  recommended  the  following: 

•  Create  a  new  APC  (APC  0287, 
Complex  Venography)  with  the 
following  CPT  codes:  75831,  75840, 
75842,  75860,  75870,  75872,  and  75880. 

•  Move  CPT  codes  75960,  75961, 
75964,  75968,  75970,  75978,  75992,  and 
75995  from  APC  0279  to  APC  0280. 

We  propose  to  accept  the  Panel's 
recommendations.  We  note  that,  as 
proposed,  APC  0279  violates  the  2  times 
rule  because  of  the  low  coat  data  for 
CPT  code  75660,  Angiography,  external 
carotid,  unilateral  selective,  radiological 


supervision  and  interpretation.  We 
believe  that,  for  these  procediues,  these 
cost  data  are  aberrant.  This  code  is 
clinically  similar  to  the  other  codes  in 
APC  0279  and  moving  code  75660  to  an 
APC  with  a  lower  weight  could  be  an 
inappropriate  APC  assignment. 
Therefore,  we  believe  that  an  exception 
to  the  2  times  rule  is  warranted. 

APC  0300:  Level  I  Radiation  Therapy 

APC  0302:  Level  III  Radiation  Therapy 

We  presented  this  APC  to  the  Panel 
because  we  received  comments  that  the 
assignment  of  CPT  code  61793, 
Stereotactic  radiosurgery  (particle  beam, 
gamma  ray,  or  linear  accelerator),  one  or 
more  sessions,  to  APC  0302  would 
result  in  inappropriate  payment  of  this 
service.  Many  commenters  wrote  that 
stereotactic  radiosurgery  and  intensity 
modulated  radiation  therapy  (IMRT) 
required  significantiy  more  staff  time, 
treatment  time,  and  resources  than  other 
types  of  radiation  therapy.  Other 
commenters  disagreed  with  our 
decision,  effective  January  1,  2001,  to 
discontinue  recognizing  CPT  code 
61793,  and  to  create  two  HCPCS  level  2 
codes,  G0173,  Stereotactic  radiosurgery, 
complete  course  of  therapy  in  one 
session,  and  G0174  Intensity  modulated 
radiation  therapy  (IMRT)  plan,  per 
session,  to  report  both  stereotactic 
radiosurgery  and  IMRT. 

We  reported  to  the  Panel  that  the  APC 
assignment  of  these  G  codes  and  their 
payment  rate  was  based  on  our 
imderstanding  that  stereotactic 
radiosurgery  was  generally  performed 
on  an  inpatient  basis  and  delivered  a 
complete  course  of  treatment  in  a  single 
session,  while  IMRT  was  performed  on 
an  outpatient  basis  and  required  several 
sessions  to  deliver  a  complete  course  of 
treatment.  We  also  explahied  to  the 
Panel  that  it  was  our  imderstanding  that 
multiple  CPT  codes  were  billed  for  each 
session  of  stereotactic  radiosiirgery  and 
IMRT.  Therefore,  we  believed  that  the 
payment  for  APC  0302  was  only  a 
fraction  of  the  total  payment  a  hospital 
received  for  performing  stereotactic 
radiosurgery  or  IMRT  on  an  outpatient 
basis. 

Radiosurgery  equipment 
manufacturers,  physician  groups,  and 
patient  advocacy  groups  have  both 
submitted  comments  to  us  and  provided 
testimony  to  the  APC  Panel  on  these 
issues.  These  comments  have  convinced 
us  that  we  did  not  clearly  understand 
either  the  relationship  of  IMRT  to 
stereotactic  radiosiugery  or  the  various 
types  of  equipment  used  to  perform 
these  services. 

We  are  proposing  to  set  forth  a 
proposed  new  coding  structure  that 


more  accurately  reflects  the  clinical  use 
of  these  services  and  the  resoiut:es 
required  to  perform  them.  Oui 
understanding  of  these  services,  based 
on  review  of  the  comments,  the 
testimony  before'the  Panel,  the  Panel 
discussion  and  recommendations,  and 
meetings  with  knowledgeable 
stakeholders,  is  described  below. 

Recent  developments  in  the  field  of 
radiation  oncology  include  the  ability  to 
deliver  high  doses  of  radiation  to 
abnormal  tissues  (e.g.,  tumors)  while 
minimiring  delivery  of  radiation  to 
adjacent  normal  tissues.  Collectively, 
these  procedures  are  called  stereotactic 
radiosurgery  and  IMRT. 

Clinically,  there  are  essentially  two 
services  required  to  deliver  stereotactic 
radiosurgery  and  IMRT.  First,  there  is 
"treatment  planning,"  which  includes 
such  activities  as  determining  the 
location  of  all  normal  and  abnormal 
tissues,  determining  the  amount  of 
radiation  to  be  delivered  to  the 
abnormal  tissue,  determining  the  dose 
tolerances  of  normal  tissues,  and 
determining  how  to  deliver  the  required 
dose  to  abnormal  tissue  while  delivering 
a  dose  to  adjacent  normal  tissues  within 
their  range  of  tolerance.  These  activities 
include  the  ability  to  manufacture 
various  treatment  devices  for  protection 
of  normal  tissue  as  well  as  the  ability  to 
ensure  that  the  plan  will  deliver  the 
intended  doses  to  nomud  and  abnormal 
tissue  by  simulating  the  treatment. 
Second,  there  is  "treatment  delivery," 
which  is  the  actual  delivery  of  radiation 
to  the  patient  in  accordance  with  the 
treatment  plan.  Treatment  delivery 
includes  such  activities  as  adjusting  the 
collimator  (a  device  that  filters  the 
radiation  beams),  doing  setup  and 
verification  images,  treating  one  or  more 
areas,  and  performing  quality  control. 

Treatment  planning  requires 
specialized  equipment  including  a 
duplicate  of  the  actual  equipment  used 
to  deliver  the  treatment,  the  ability  to 
perform  a  CT  scan,  various  disposable 
supplies,  and  involvement  of  various 
st^  such  as  the  physician,  the 
physicist,  the  dosimetrist,  and  the 
radiation  technologist.  Treatment 
delivery  requires  specialized  equipment 
to  deliver  the  treatment  and  the 
involvement  of  the  radiation 
technologist  The  physician  and 
physicist  provide  general  oversight  of 
this  process. 

Althou^  there  are  several  types  of 
equipment,  produced  by  several 
manufacturers,  used  to  accomplish  this 
treatment,  it  is  the  consensus  of  the 
commenters  and  the  Panel  that  the  most 
useful  way  to  categorize  stneotactic 
radiosurgery  and  IMRT  is  by  the  source 
of  radiation  used  for  the  treatment  and 


Fedwal  Regwt^r/Vol.  66,  No.  165 /Friday,  August  24,  2001  / Proposed  Rules 


44685 


not  by  the  type  of  equipment  used.  One 
reason  for  this  is  that  the  clinical 
indications  for  stereotactic  radiosurgery 
and  IMRT  overlap.  Therefore,  a  single 
disease  process  can  be  treated  by  either 
modality  but  the  cost  of  treatment  varies 
by  source  of  radiation  used  for  the 
treatment.  Second,  while  both 
stereotactic  radiosurgery  and  IMRT  can 
deliver  a  complete  course  of  treatment 
in  either  one  or  multiple  sessions,  the 
cost  of  treatment  delivery  per  session  is 
relatively  fixed,  and  is  closely  related  to 
the  soiux:e  of  radiation  used  for  the 
treatment.  Therefore,  we  believe  that 
appropriate  APC  assignment  and 
pajmient  can  be  made  by  creating  a 
small  number  of  HCPCS  codes  to 
describe  these  services.  The  proposed 
codes  are  as  follows: 

•  GXXXl  Multi-soiuce  photon 
stereotactic  radiosurgery  (Cobalt  60 
multi-source  converging  beams)  plan, 
including  dose  voliune  histograms  for 
target  and  critical  structxue  tolerances, 
plan  optimization  performed  for  highly 
conformal  distributions,  plan  positional 
accuracy  and  dose  verification,  all 
lesions  treated,  per  course  of  treatment. 

•  GXXX2  Multi-source  photon 
stereotactic  radiosurgery,  delivery 
including  collimator  changes  and 
custom  plugging,  complete  course  of 
treatment,  per  lesion. 

•  G0174  Intensity  modulated 
radiation  therapy  (IMRT)  delivery  to  one 
or  more  treatment  areas,  multiple  couch 
angles/fields/arcs  custom  coUimated 
pencil-beams  with  treatment  setup  and 
verification  images,  complete  course  of 
therapy  requiring  more  than  one 
session,  per  session. 

•  G0178  Intensity  modulated 
radiation  therapy  (IMRT)  plan, 
including  dose  volume  histograms  for 
target  and  critical  structure  partial 
tolerances,  inverae  plan  optimization 
performed  for  highly  conformd 
distributions,  plan  positional  acciuacy 
and  dose  verification,  per  course  of 
treatment. 

We  propose  that  HCPCS  codes 
GXXXl,  G0174,  and  G0178  have  status 
indicatora  of  S,  while  GXXX2  have  a 
status  indicator  of  T.  We  believe  these 
are  the  correct  status  indicatora  because 
G0178  has  a  "per  session"  designation, 
while  GXXX2  has  a  "per  lesion" 
designation.  Furthermore,  it  is  our 
underatanding  that  GXXXl  would  not 
be  billed  on  a  "per  lesion"  basis  as  the 
planning  process  would  take  into 
account  all  lesions  being  treated  and  it 
would  be  extremely  difficult  to 
determine  resoiuce  utilization  for 
plaiming  on  a  "per  lesion"  basis. 
Because  the  costs  of  performing  GXXXl 
will  vary  based  on  the  number  of  lesions 


treated,  payment  would  reflect  a 
weighted  average. 

It  is  our  imderstanding  that  single- 
source  photon  stereotactic  radiosurgery 
(or  LINAC)  planning  and  delivery  are 
similar  to  IMRT  planning  and  delivery 
in  terms  of  clinical  use  and  resource 
requirements.  Therefore,  we  propose  to 
require  coding  for  single-source  photon 
stereotactic  radiosurgery  under  HCPCS 
codes  G0174  and  G0178. 

Further,  we  are  aware  that  the  AMA 
is  establishing  codes  for  IMRT  planning 
and  treatment  delivery  for  2002  and  we 
propose  to  retire  G0174  and  G0178 
(with  the  usual  90-day  phase  out)  and 
recognize  the  applicable  CPT  codes 
when  they  are  established  in  January 
2002. 

We  believe  that  all  activities  required 
to  perform  stereotactic  radiosurgery  and 
IKQIT  are  included  in  the  codes 
described  above.  In  order  to  avoid 
confusion  and  to  optimize  tracking  of 
these  services  in  terms  of  both 
utilization  and  cost,  we  propose  to 
discontinue  the  use  of  any  other 
radiation  therapy  codes  for  activities 
involved  with  planning  and  delivery  of 
stereotactic  radiosurgery  and  IMRT  for 
purposes  of  hospital  billing  in  OPPS. 
Thus,  we  would  continue  to  not 
recognize  CPT  code  61793  for  hospital 
billing  purposes. 

We  believe  the  coding  requirements 
set  forth  above  not  only  simplify  the 
reporting  process  for  hospitals,  but 
appropriately  recognize  the  clinical 
practice  and  resource  requirements  for 
stereotactic  radiosurgery  and  IMRT. 

We  seek  comments  on  our  proposal, 
including  the  code  tides,  descriptora, 
and  coding  requirements  discussed 
above.  We  also  request  information 
regarding  appropriate  APC  assignment 
and  payment  rates  to  inform  our 
decision-making.  In  particular,  we 
would  like  information  regarding  the 
costs  of  treatment  delivery  including 
any  diffisrences  between  die  cost  of  a 
complete  treatment  in  single  versus 
multiple  sessions. 

We  also  note  that  several  commenters 
requested  placement  of  the  stereotactic 
delivery  codes  in  surgical  APCs  and  we 
request  clarification  and  support  for 
these  comments  within  the  context  of 
our  coding  proposal.  Specifically,  we 
are  concerned  that  appropriate  payment 
be  made  for  GXXX2,  which  has  a  "per 
lesion"  descriptor. 

We  believe  that  while  the  APC  Panel 
did  not  make  any  specific 
recommendations  regarding  these  codes, 
the  concerns  expressed  by  the  Panel  are 
addressed  by  our  proposal. 


APC  0311:  Radiation  Physics  Services 
APC  0312:  Radio  Element  Application 
APC  0313:  Brachytherapy 

We  presented  APC  0311  to  the  Panel 
because  we  believed  our  cost  data  for 
CPT  codes  77336,  Continuing  medical 
physics  consultation,  including 
assessment  of  treatment  parameters, 
quality  assurance  of  dose  delivery,  and 
review  of  patient  treatment 
dociunentation  in  support  of  the 
radiation  oncologist,  reported  per  week 
of  therapy;  77370,  Special  medical 
radiation  physics  consultation;  and 
77399,  Unlisted  procedure,  medical 
radiation  physics,  dosimetry,  and 
treatment  devices,  and  special  services, 
were  inaccurate.  We  were  concerned 
that  these  procedures,  particularly  code 
77370,  were  not  being  paid 
appropriately  in  ATC  0311. 

Presenters  pointed  out  that,  as  with 
all  radiation  oncology  services,  the 
usual  practice  is  to  bill  multiple  CPT 
codes  on  the  same  date  of  service. 
Therefore,  single  claims  were  likely  to 
be  inaccurate  bills  and  did  not  represent 
the  true  costs  of  the  procedure.  For  this 
reason,  presenters  believe  that  using 
single  claims  to  set  payment  rates  for 
radiation  oncology  procedures  was 
inappropriate  and  that  we  needed  to 
develop  a  methodology  that  allowed  the 
use  of  multiple  claims  data  to  set 
payment  rates  for  these  services. 

With  regard  to  radiation  physics 
consultation,  presenters  stated  that  the 
staff  costs  associated  with  CPT  code 
77370  were  significantiy  greater  than 
the  costs  of  CPT  codes  77336  and  77399. 
Therefore,  they  recommended  that  CPT 
codes  77336  and  77399  be  moved  from 
APC  0311  to  APC  0304,  Level  I 
Therapeutic  Radiation  Treatment 
Preparation,  and  CPT  code  77370  be 
moved  from  APC  0311  to  APC  0305, 
Level  n  Therapeutic  Radiation 
Treatment  Preparation.  The  Panel 
agreed  with  this  recommendation  and 
we  propose  to  accept  the  Panel's 
recommendation.  We  also  agree  that  we 
should  review  the  use  of  single  claims 
to  set  payment  rates  for  radiation 
oncology  services.  We  plan  to  present 
this  issue  again  at  the  2002  Panel 
meeting. 

We  presented  APCs  0312  and  0313  to 
the  Panel  because  commenters  were 
concerned  that  the  payment  rates  were 
too  low  for  the  procedures  assigned  to 
the  APCs  and  that  there  were 
insufficient  data  to  set  payment  rates  for 
these  APCs.  The  Panel  agreed  that  the 
issue  regarding  the  use  of  single  claim 
data  affected  the  payment  rates  for  these 
services.  However,  there  were 
insufficient  data  for  the  Panel  to  make 
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any  recommendations  regarding  these 
APCs.  The  Panel  did  request  to  look  at 
the  issue  of  radiation  oncology  at  its 
2002  meeting. 

Therefore,  we  are  proposing  to  make 
no  changes  to  APCs  0312  and  0313  but 
will  address  radiation  oncology  issues  at 
the  Panel's  2002  meeting.  We  note  that 
our  updated  claims  data  show  very  few 
single  claims  for  procedures  in  these 
APCs.  However,  moving  any  of  these 
procedures  into  other  radiation 
oncology  APCs  would  lower  their 
payment  rates. 

AFC  0371:  AUergy  Injections 

We  presented  this  APC  to  the  Panel 
because  it  violates  the  2  times  rule.  The 
median  costs  for  CPT  codes  95115, 
Professional  Services  for  allergen 
immunotherapy  not  including  provision 
of  allergenic  extracts;  single  injection, 
and  95117,  Professional  Services  for 
allergen  immunotherapy  not  including 
provision  of  allergenic  extracts;  two  or 
more  injections,  were  lower  than  the 
median  costs  for  the  other  services  in 
this  APC. 

The  Panel  agreed  that  because  codes 
95115  and  95117  included 
administration  of  an  injection  only,  the 
resource  utilization  for  these  services 
was  lower  than  for  the  other  services. 
The  other  services  involve  preparation 
of  antigen  and  require  more  staff  time 
and  hospital  resources  to  perform. 

In  order  to  create  clinical  and 
resource  homogeneity,  the  Panel 
recommended  that  we  create  a  new  APC 
for  codes  95115  and  95117  and  that  we 
leave  the  other  services  in  APC  0371. 
We  propose  to  accept  the  Panel 
recommendation  and  create  a  new  APC 
0353,  Level  U  Allergy  Injections,  and 
revise  the  title  of  APC  0371  to  Level  I 
Allergy  Injections.  i 

Observation  Services 

See  the  discussion  on  observation 
services  in  section  n.C.4  of  this 
preamble  for  a  stmimary  of  the  Panel 
discussion  and  recommendations  and 
our  proposal. 


Inpatient  Procedure  List 

See  the  discussion  of  the  inpatient 
procedures  list  in  section  n.C.5  of  this 
preamble  for  a  summary  of  the  Panel 
discussion  and  Tecommendations  and 
our  proposal. 

B.  Additional  APC  Changes  Resulting 
from  BIPA  Provisions 

1.  Coverage  of  Glaucoma  Screening 

Section  102  of  the  BEPA  amended 
section  1861(s){2)  of  the  Act  to  provide 
payment  for  glaucoma  screening  for 
eligible  Medicare  beneficiaries, 
specifically,  those  with  diabetes 
mellitus  or  a  family  history  of  glaucoma, 
and  certain  other  individuals  found  to 
be  at  high  risk  for  glaucoma  as  specified 
by  our  rulemaking.  The  implementation 
of  this  provision  is  discussed  in  detail 
in  a  separate  proposed  rule  concerning 
the  revisions  in  the  physician  pajmient 
policy  for  CY  2002. 

In  order  to  implement  section  102  of 
BIPA,  we  have  established  two  new 
HCPCS  codes  for  glaucoma  screening: 

GOl  1 7 — Glaucoma  screening  for  high 
risk  patients  furnished  by  an 
ophthalmologist  or  optometrist. 

GOl  18 — Glaucoma  screening  for  high 
risk  patients  furnished  under  3ie  direct 
supervision  of  an  ophthalmologist  or 
optometrist. 

We  are  proposing  to  assign  the 
glaucoma  screening  codes  to  APC  0230, 
Level  I  Eye  Tests.  We  further  propose  to 
instruct  oxii  fiscal  intermediaries  to 
make  payment  for  glaucoma  screening 
only  if  it  is  the  sole  ophthalmologic 
service  for  which  the  hospital  submits  a 
bill  for  a  visit.  That  is,  the  services 
included  in  glaucoma  screening  (a 
dilated  eye  examination  with  an 
intraocular  pressure  measurement  and 
direct  opthalmoscopy  or  slit-lamp 
biomicroscopy)  would  generally  be 
performed  during  the  delivery  of 
another  opthalmologic  service  that  is 
furnished  on  the  same  day.  If  the 
beneficiary  receives  only  a  screening 
service,  however,  we  would  pay  for  it 
under  APC  0230. 


2.  APCs  for  Contrast  Enhanced 
Diagnostic  Procedures 

Section  430  of  the  BIPA  amended 
section  1833{t){2)  of  the  Act  to  require 
the  Secretary  to  create  additional  APC 
groups  to  classify  procedures  that  utilize 
contrast  agents  separately  from  those 
that  do  not,  effective  for  items  and 
services  furnished  on  or  after  July  1, 
2001.  On  Jime  1,  2001,  we  issued  a 
Program  Memorandiun,  Transmittal  A- 
01-73,  in  which  we  made  numerous 
coding  and  grouping  changes  to 
implement  this  provision.  {This 
transmittal  can  be  found  at 
www.hcfa.gov/pubforms/transmit/ 
AOl73.pdf)  We  removed  the 
radiological  procedures  whose 
descriptors  included  either  "without 
contrast  material"  or  "without  contrast 
material  followed  by  contrast  material" 
from  APC  groups  0282,  Level  I, 
Computerized  Axial  Tomography;  APC 
0283,  Level  n.  Computerized  Axial 
Tomography;  and  APC  0284,  Magnetic 
Resonance  Imaging.  As  a  result,  APCs 
0283  and  0284  now  include  only 
imaging  procedures  that  are  performed 
with  contrast  materials.  Additionally, 
reconfigured  APC  0282  no  longer 
includes  radiological  procedures  that 
use  contrast  agents. 

Effective  for  items  or  services 
furnished  on  or  after  July  1,  2001,  we 
created  six  new  APC  groups  for  the 
procedures  removed  from  APCs  0282, 
0283,  and  0284,  as  shown  below. 
(Effective  October  1,  2001,  we  will 
eliminate  APC  0338.  Refer  to 
Transmittal  A-01-73  for  a  detailed 
description  of  this  change.)  For  services 
furnished  on  or  after  July  1,  2001  and 
before  January  1,  2002,  the  payment 
rates  for  the  new  imaging  APCs  are  the 
same  as  those  associated  with  the  APCs 
from  which  the  procedures  were  moved. 
In  this  proposed  rule,  the  weights  for 
the  new  APCs  are  recalibrated  based  on 
the  data  we  are  using  to  set  the  weights 
for  2002. 


Table  1.— APC  Groups  Reconfigured  to  Separate  Imaging  Procedures  That  Use  Contrast  Material  From 

Procedures  That  Do  Not  Use  Contrast  Material 


ARC 


0282 
0283 
0284 
0332 
0333 
0335 
0336 
0337 
0338 


SI 


APC  title 


Miscellaneous  Computerized  Axial  Tomography. 

Computerized  Axial  Tomography  with  Contrast. 

Magnetic  Resonance  Imaging  and  Angiography  with  Contrast. 

Computerized  Axial  Tomography  w/o  Contrast. 

CT  Anglo  and  Computerized  Axial  Tomography  w/o  Contrast  followed  by  with  Contrast 

Magnetic  Resonance  Imaging,  Temporomandibular  Joint. 

Magnetic  Resonance  Angiography  and  Imaging  without  Contrast. 

Magnetic  Resonance  Imaging  and  Angiography  w/o  Contrast  followed  by  with  Contrast 

Magnetic  Resonance  Angiography,  Chest  and  Abdomen  with  or  w/o  Contrast. 


The  HCPCS  codes  that  are  reassigned  to  the  new  imaging  APCs  in  this  proposed  rule  are  as  follows: 
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APC 

HCPCS 

SI 

Short  descriptor 

0282  

76370 

S 

CAT  scan  for  therapy  guide. 

76375 

s 

3d/holograph  reconstr  add-on. 

76380 

s 

CAT  scan  for  follow-up  study. 

G0131 

s 

Ct  scan,  bone  density  study. 

GQ132 

s 

Ct  scan,  bone  density  study. 

0283  

70460 

s 

Ct  head/brain  w/dye. 

70481 

s 

Ct  orbit/ear/fossa  w/dye. 

70487 

s 

Ct  maxillofacial  w/dye. 

70491 

s 

Ct  soft  tissue  neck  w/dye. 

71260 

s 

Ct  thorax  w/dye. 

72126 

s 

Ct  neck  spine  w/dye. 

72129 

s 

Ct  chest  spine  w/dye. 

72132 

s 

Ct  lumbar  spine  w/dye. 

72193 

s 

Ct  pelvis  w/dye. 

73201 

s 

Ct  upper  extremity  w/dye. 

73701 

s 

Ct  k>wer  extremity  w/dye. 

74160 

s 

Ct  abdomen  w/dye. 

76355 

s 

CAT  scan  for  kx»lization. 

76360 

s 

CAT  scan  for  needle  biopsy. 

0284  

70542 

s 

MRI  orbit/face/neck  w/dye. 

70545 

s 

Mr  angiography  head  w/dye. 

70548 

s 

Mr  angiography  neck  w/dye. 

% 

70552 

s 

MRI  brain  w/dye. 

71551 

s 

MRI  chest  w/dye. 

72142 

s 

MRI  neck  spine  w/dye. 

72147 

s 

MRI  chest  spine  w/dye. 

72149 

s 

MRI  lumbar  spine  w/dye. 

72196 

s 

MRI  pelvis  w/dye. 

73219 

s 

MRI  upper  extremity  w/dye. 

.      73??2 

s 

MRI  joint  upr  extrem  w/dye. 

• 

73719 

s 

MRI  lower  extremity  w/dye. 

73722 

s 

MRI  joint  of  Iwr  extr  w/dye. 

74182 

s 

MRI  abdomen  w/dye. 

75553 

s 

Heart  MRI  for  morph  w/dye. 

C8900 

s 

MRA  w/cont,  abd. 

C8903 

s 

MRI  w/cont,  breast,  uni. 

C8906 

s 

MRI  w/cont,  breast,  bi. 

C8909 

s 

MRA  w/cont,  chest. 

C8912 

s 

MRA  w/cont,  Iwr  ext. 

033?  

70450 

s 

CAT  scan  of  head  or  brain. 

70480 

s 

Ct  orbit/ear/fossa  w/o  dye. 

70486 

s 

Ct  maxillofacial  w/o  dye. 

70490 

s 

Ct  soft  tissue  neck  w/o  dye. 

71250 

s 

Ct  thorax  w/o  dye. 

72125 

s 

Ct  neck  spine  w/o  dye. 

72128 

s 

Ct  chest  .spine  w/o  dye. 

72131 

s 

Ct  lumbar  spine  w/o  dye. 

72192 

s 

Ct  pelvis  w/o  dye. 

73200 

s 

Ct  upper  extremity  w/o  dye. 

73700 

s 

Ct  tower  extremity  w/o  dye. 

74150 

s 

Ct  abdomen  w/o  dye. 

0333  

70470 

s 

Ct  head/brain  w/o&w  dye. 

70482 

s 

Ct  orbit/ear/fossa  w/o&w  dye. 

70488 

s 

Ct  maxllk>facial  w/o&w  dye. 

70492 

s 

Ct  sft  tsue  nek  w/o  &  w/dye. 

70496 

s 

Ct  angtography,  head. 

70498 

s 

Ct  angtography,  neck. 

71270 

s 

Ct  thorax  w/o&w  dye. 

71275 

s 

Ct  angtography,  chest. 

72127 

s 

Ct  neck  spine  w/o&w  dye. 

72130 

s 

Ct  chest  spine  w/o&w  dye. 

72133 

s 

Ct  lumbar  spine  w/o&w  dye. 

72191 

s 

Ct  angiograiih  pelv  w/o&w  dye. 

72194 

s 

Ct  pelvis  w/o&w  dye. 

73202 

s 

Ct  uppr  extremity  w/o&w  dye. 

73206 

s 

Ct  angto  upr  extrm  w/o&w  dye. 

73702 

s 

Ct  Iwr  extremity  w/o&w  dye. 

73706 

s 

Ct  angto  Iwr  extr  w/o&w  dye. 

- 

74170 

s 

Ct  abdomen  w/o&w  dye. 

74175 

s 

Ct  angto  abdom  w/o&w  dye. 

756a5 

s 

Ct  angto  abdominal  arteries. 

(ma 

70336 

s 

Magnetto  image,  jaw  joint. 

75554 

s 

Cardiac  mri/functton. 

75555 

s 

Cardiac  mri/limited  study. 
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APC 


0336 


0337 


HCPCS 


SI 


76390 

S 

76400 

S 

70540 

is 

70544 

s 

70547 

!  S 

70551 

!  S 

71550 

js 

72141 

s 

72146 

s 

72148 

s 

72195 

s 

73218 

s 

73221 

s 

73718 

s 

73721 

s 

74181 

s 

75552 

s 

C8901 

s 

C8904 

s 

C8910 

s 

C8913 

s 

70543 

s 

70546 

s 

70549 

s 

70553 

s 

71552 

s 

72156 

s 

72157 

s 

72158 

s 

72197 

s 

73220 

s 

73223 

s 

73720 

s 

73723 

s 

74183 

s 

C8902 

s 

C8905 

s 

C8908 

s 

C8911 

s 

C8914 

s 

Mr  spectroscopy. 

Magnetic  image,  bone  marrow. 

MRI  orbit/face/necl(  w/o  dye. 

Mr  angiography  head  w/o  dye. 

Mr  angiography  neck  w/o  dye. 

MRI  brain  w/o  dye. 

MRI  chest  w/o  dye. 

MRI  neck  spine  w/o  dye. 

MRI  chest  spine  w/o  dye. 

MRI  lumbar  spine  w/o  dye. 

MRI  pelvis  w/o  dye. 

MRI  upper  extremity  w/o  dye. 

MRI  joint  upr  extrem  w/o  dye. 

MRI  lower  extremity  w/o  dye. 

MRI  joint  of  Iwr  extre  w/o  dye. 
I  MRI  abdomen  w/o  dye. 

Heart  MRI  for  morph  w/o  dye. 

MRA  w/o  cont,  abd. 

MRI  w/o  cont,  breast,  uni. 

MRA  w/o  cont,  chest. 

MRA  w/o  cont,  Iwr  ext. 
MRI  orbt/fac/nck  w/o&w  dye. 
Mr  angiograph  head  w/o&w  dye. 
Mr  angiograph  neck  w/o&w  dye. 
MRI  brain  w/o&w  dye. 
MRI  chest  w/o&w  dye. 
MRI  neck  spine  w/o&w  dye. 
MRI  chest  spine  w/o&w  dye. 
MRI  lumbar  spine  w/o&w  dye. 
MRI  pelvis  w/o&w  dye. 
MRI  uppr  extremity  w/o&w  dye. 
MRI  joint  upr  extr  w/o&w  dye. 
MRI  Iwr  extremity  w/o&w  dye. 
MRI  joint  Iwr  extr  w/o&w  dye. 
MRI  abdomen  w/o&w  dye. 
MRA  w/o  fol  w/cont,  abd. 
MRI  w/o  fol  w/cont,  brst,  uni. 
MRI  w/o  fol  w/cont,  breast,  bi. 
MRA  w/o  fol  w/cont,  chest. 
MRA  w/o  fol  w/cont,  Iwr  ext. 


Short  descriptor 


Refer  to  Addendum  A  or  Addendum 
B  for  the  updated  weights,  payment 
rates,  national  unadjusted  copayment, 
and  minimum  unadjusted  copayment 
that  we  are  proposing  for  all  of  the 
procedures  listed  above. 

C.  Other  Changes  Affecting  the  APCs 

1.  Changes  in  Revenue  Code  Packaging 

In  the  April  7,  2000  final  rule,  we 
described  how,  in  calculating  the  per 
procedure  and  per  visit  costs  to 
determine  the  median  cost  of  an  APC 
(and  therefore  its  relative  weight),  we 
used  the  charges  billed  usii^g  the 
revenue  codes  that  contained  items  that 
were  integral  to  performing  the 
procedure  or  visit  (65  FR  18483).  For 
example,  in  calculating  the  cost  of  a 
surgical  procedure,  we  included  charges 
for  revenue  codes  such  as  operating 
room,  treatment  rooms,  recovery, 
observation,  medical  and  surgical 
supplies,  pharmacy,  anesthesia,  casts 
and  splints,  and  donor  tissue,  bone,  and 
organ.  For  medical  visit  costs,  we 
included  charges  for  items  such  as 


medical  and  surgical  supplies,  drugs, 
and  observation.  The  complete  list  of 
the  revenue  centers  by  tjrpe  of  APC 
group  was  printed  in  the  April  7,  2000 
rule  (65  FR  18484). 

In  the  November  13,  2000  interim 
final  rule,  we  made  some  changes  to  the 
list  of  revenue  codes  to  reflect  the 
charges  associated  with  implantable 
devices  (65  FR  67806  and  67825).  As  we 
stated  in  that  rule,  charges  included  in 
revenue  codes  274  (prosthetic/orthotic 
devices),  275  (pacemaker),  and  278 
(other  implants)  were  not  included  in 
the  initial  APC  pajrment  rates  because, 
before  enactment  of  BBRA,  we  were 
proposing  to  pay  these  devices  outside 
of  the  OPPS,  and,  after  the  enactment  of 
the  BBRA,  it  was  not  feasible  to  revise 
our  database  to  include  these  revenue 
codes  in  developing  the  April  7,  2000 
final  rule.  As  discussed  in  the 
November  13,  2000  interim  final  rule, 
we  were  later  able  to  incorporate  these 
revenue  codes  in  oiu-  database,  and 
effective  January  1,  2001,  we  updated 
the  APC  payment  rates  to  reflect 
inclusion  of  this  information. 


We  have  continued  to  review  and 
revise  the  list  of  revenue  codes  to  be 
included  in  the  database  and  we  are 
proposing  several  changes  to  the  list  of 
revenue  codes  that  are  packaged  with 
the  costs  used  to  calculate  the  proposed 
APC  rates.  Some  of  these  changes  reflect 
the  addition  of  revenue  codes  and 
others  are  a  further  refinement  of  our 
methodology.  The  following  are  the 
specific  changes  we  are  proposing  to 
make: 

•  Package  additional  revenue  centers 
that  may  be  used  to  bill  for  implantable 
devices  (including  durable  medical 
equipment  (DME)  and  brachytherapy 
seeds)  with  surgical  procediu«s.  These 
additional  centers  are  revenue  codes 
280  (oncology),  289  (other  oncology), 
290  (DME).  and  624  (investigational 
devices). 

•  Package  revenue  codes  280,  289, 
and  624  with  other  diagnostic  and 
radiology  services. 

•  Package  the  revenue  codes  for 
medical  social  services,  560  (medical 
social  services)  and  569  (other  medical 
social  services).  These  services  are  not 
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paid  separately  in  the  hospital 
outpatient  setting  but  often  constitute 
discharge-planning  services  if  provided 
with  an  outpatient  service. 

•  Package  revenue  code  637  (self- 
administered  drug  (insulin  administered 
in  an  emergency  diabetic  coma))  with 
medical  visits.  Although  this  is  a  self- 
administrable  drug,  it  is  covered  when 
administered  as  described. 

•  Remove  revenue  code  723 
(circumcision)  fi-om  the  list  of  packaged 
revenue  codes  because  circumcision  is  a 
payable  procedure  under  OPPS  and 
should  not  be  packaged. 

•  Package  revenue  code  942 
(educatioii/training)  with  medical  visits 
and  the  category  of  "All  Other  APC 
Groups."  Patient  training  and  education 
are  generally  not  paid  as  a  separate 
service  under  Medicare,  but  may  be 
included  as  part  of  an  otherwise  payable 
service  such  as  a  medical  visit.  We 
believe  that  training  and  education 
services  generally  occiu-  as  part  of  a 
medical  visit  or  psychiatric  service. 

•  Remove  the  revenue  codes  in  the 
range  of  890  through  899  (donor  bank), 
as  these  are  no  longer  valid  revenue 
codes. 

2.  Special  Revenue  Code  Packaging  for 
Specific  Types  of  Procedures 

We  are  proposing  that  the  same 
.  packaging  used  for  surgical  procedures 
be  used  for  corneal  tissue  implant 
procedures  in  APC  0244,  Corneal 
Transplant,  except  that  organ 
acquisition  revenue  codes  and  the 
revenue  codes  used  to  bill  implantable 
devices  are  not  packaged  with  corneal 
implants. 

There  are  certain  other  diagnostic 
procedures  with  CPT  codes  that  are 
similar  to  surgical  procedures.  The  cost 
of  these  procedures  (HCPCS  codes 
92980-92996,  93501-93505,  and  93510- 
93536)  reflects  both  the  revenue  code 
packaging  for  ambulatory  surgical  center 
(ASC)  and  other  surgery,  as  well  as  the 
revenue  code  packaging  for  other 
diagnostic  services. 

A  complete  listing  of  the  revenue 
codes  that  we  are  proposing  in  this  rule 
and  that  we  used  for  purposes  of 
calculating  median  costs  of  services  are 
shown  below  in  Table  2. 

Table  2.— Packaged  Services  by  Revenue 
Code 

Surgery 

250  PHARMACY 

251  GENERIC 

252  NONGENERIC 

257  NONPRESCRIPTION  DRUGS 

258  IV  SOLUTIONS 

259  OTHER  PHARMACY 

260  IV  THERAPY,  GENERAL  CLASS 
262  IV  THERAPY/PHARMACY  SERVICES 


263  IV  THERAPY/DRUG  SUPPLY/ 
DELIVERY 

264  IV  THERAPY/SUPPLIES 

269  OTHER  IV  THERAPY 

270  M&S  SUPPLIES 

271  NONSTERILE  SUPPLIES 

272  STERILE  SUPPLIES 

274  PROSTHETIC/ORTHOTIC  DEVICES 

275  PACEMAKER  DRUG 

276  INTRAOCULAR  LENS  SOURCE  DRUG 

278  OTHER  IMPLANTS 

279  OTHER  M&S  SUPPLIES 

280  ONCOLOGY 

289  OTHER  ONCOLOGY 

290  DURABLE  MEDICAL  EQUIPMENT 
370  ANESTHESIA 

379  OTHER  ANESTHESIA 

390  BLOOD  STORAGE  AND  PROCESSING 

399  OTHER  BLOOD  STORAGE  AND 

PROCESSING 

560  MEDICAL  SOCIAL  SERVICES 

569  OTHER  MEDICAL  SOCIAL  SERVICES 

624  INVESTIGATIONAL  DEVICE  (IDE) 

630  DRUGS  REQUIRING  SPECIFIC 
IDENTIFICATION,  GENERAL  CLASS 

631  SINGLE  SOURCE 

632  MULTIPLE 

633  RESTRICTIVE  PRESCRIPTION 
700  CAST  ROOM 

709  OTHER  CAST  ROOM 

710  RECOVERY  ROOM 

719  OTHER  RECOVERY  ROOM 

720  LABOR  ROOM 

721  LABOR 

762  OBSERVATION  ROOM 

810  ORGAN  AQUISITION 

819  OTHER  ORGAN  ACQUISITION 

Medical  Visit 

250  PHARMACY 

251  GENERIC 

252  NONGENERIC 

257  NONPRESCRIPTION  DRUGS 

258  IV  SOLUTIONS 

259  OTHER  PHARMACY 

270  M&S  SUPPLIES 

271  NONSTERILE  SUPPLIES 

272  STERILE  SUPPLIES 

279  OTHER  M&S  SUPPLIES 

560    MEDICAL  SOCL\L  SERVICES 

569    OTHER  MEDICAL  SOQAL  SERVICES 

630  DRUGS  REQUIRING  SPECinC 
IDENTmCATION,  GENERAL  CLASS 

631  SINGLE  SOURCE  DRUG 

632  MULTIPLE  SOURCE  DRUG 

633  RESTRICTIVE  PRESCRIPTION 
637    SELF- ADMINISTERED  DRUG 

(INSULIN  ADMIN.  IN  EMERGENCY 

DIABETIC  COMA) 
700    CAST  ROOM 
709    OTHER  CAST  ROOM 
762    OBSERVATION  ROOM 
942    EDUCATION/TRAINING 

Other  Diagnostic 

254    PHARMACY  INCIDENT  TO  OTHER 
DL\GNOSTIC 

280  ONCOLOGY 

289    OTHER  ONCOLOGY 

372    ANESTHESIA  INCIDENT  TO  OTHER 

DL\GNOSTIC 
560    MEDICAL  SOCL\L  SERVICES 
569    OTHER  MEDICAL  SOCIAL  SERVICES 
622    SUPPLIES  INCIDENT  TO  OTHER 

DL^GNOSTIC 
624    INVESTIGATIONAL  DEVICE  (IDE) 


710    RECOVERY  ROOM 

719    OTHER  RECOVERY  ROOM 

762     OBSERVATION  ROOM 

Radiolog}' 

255  PHARMACY  INCIDENT  TO 

RADIOLOGY 

280  ONCOLOGY 

289  OTHER  ONCOLOGY 

371  ANESTHESIA  INCIDENT  TO 

RADIOLOGY 

560  MEDICAL  SOCIAL  SERVICES 

710  RECOVERY  ROOM 

719  OTHER  RECOVERY  ROOM 

569  OTHER  MEDICAL  SOCIAL  SERVICES 

621  SUPPLIES  INCIDENT  TO  RADIOLOGY 

624  INVESTIGATIONAL  DEVICE  (IDE) 

762  OBSERVATION  ROOM 

All  Other  APC  Groups 

250  PHARMACY 

251  GENERIC 

252  NONGENERIC 

257  NONPRESCRIPTION  DRUGS 

258  IV  SOLUTIONS 

259  OTHER  PHARMACY 

260  IV  THERAPY.  GENERAL  CLASS 

262  IV  THERAPY  PHARMACY  SERVICES 

263  IV  THERAPY/DRUG/SUPPLY/ 
DELIVERY 

264  IV  THERAPY  SUPPLIES 

269  OTHER  IV  THERAPY 

270  M&S  SUPPLIES 

271  NONSTERILE  SUPPLIES 

272  STERILE  SUPPLIES 
279  OTHER  M&S  SUPPLIES 

560    MEDICAL  SOCIAL  SERVICES 

569    OTHER  MEDICAL  SOCIAL  SERVICES 

630  DRUG  REQUIRING  SPECIFIC 
IDENTIFICATION,  GENERAL  CLASS 

631  SINGLE  SOURCE  DRUG 

632  MULTIPLE  SOURCE  DRUG 

633  RESTRICTIVE  PRESCRIPTION 
762    OBSERVATION  ROOM 

942    EDUCATION/TRAINING 

3.  Limit  on  Variation  of  Costs  of 
Services  Classified  Within  a  Group 

Section  1833(t)C2)  of  the  Act  provides 
that  the  items  and  services  within  an 
APC  group  caimot  be  considered 
comparable  with  respect  to  the  use  of 
resources  if  the  highest  cost  item  or 
service  within  a  group  is  more  than  2 
times  greater  than  the  lowest  cost  item 
or  service  within  the  same  group,  but 
the  Secretary  may  make  exceptions  to 
this  limit  on  the  variation  of  costs 
within  each  group  in  unusual  cases 
such  as  low  volume  items  and  services. 
No  exception  may  be  made,  however,  in 
the  case  of  a  drug  or  biological  that  has 
been  designated  as  an  orphan  drug 
under  section  526  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act. 

Based  on  the  proposed  APC  changes 
discussed  above  in  this  section  of  this 
preamble  and  the  use  of  more  current 
data  to  calculate  the  median  cost  of 
procedures  classified  to  APCs,  we 
reviewed  all  the  APCs  to  determine 
which  of  them  would  not  meet  the  2 
times  limit.  We  use  the  following 
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criteria  when  deciding  whether  to  make 
exceptions  to  the  2  times  rule  for 
affected  APCs: 

•  Resource  homogeneity. 

•  Clinical  homogeneity. 

•  Hospital  concentration. 

•  Frequency  of  service  (volume). 

•  Opportunity  for  upcoding  and  code 
fragmentation. 

For  a  detailed  discussion  of  these 
criteria,  refer  to  the  April  7,  2000  final 
rule  (65  FR  18457). 

The  following  list  contains  APCs  that 
we  propose  to  except  from  the  2  times 
rule  based  on  the  criteria  cited  above.  In 
cases  in  which  compliance  with  the  2 
times  rule  appeared  to  conflict  with  a 
recommendation  of  the  APC  Advisory 
Panel,  we  generally  acc^ted  the  Panel 
recommendation.  This  was  because 
Panel  recommendations  were  based  on 
explicit  consideration  of  resource  use, 
clinical  homogeneity,  hospital 
specialization,  and  the  quality  of  the 
data  used  to  determine  payment  rates. 

0001  Photochemotherapy    i 

0041  Arthroscopy  ! 

0044  Closed  Treatment  Fracture/ 

Dislocation  Except  Finger/Toe/Trunk 

0047  Arthroplasty  without  Prosthesis 

0058  Level  I  Strapping  and  Cast 

Application 

0077  Level  I  Pulmonary  Treatment 

0093  Vascular  Repair/Fistula  Construction 

0096  Noninvasive  Vascular  Studies 

0097  Cardiac  Monitoring  for  30  days 
0115  Caimula/ Access  Device  Procedures 
0121  Level  I  Tube  Changes  and 

Repositioning 
0140    Esophageal  Dilation  without 

Endoscopy 
0147    Level  II  Sigmoidoscopy 

0164  Level  I  Urinary  and  Anal  Procedures 

0165  Level  II  Urinary  and  Anal  Procedures 
0182    Insertion  of  Penile  Prosthesis 

0198    Pregnancy  and  Neonatal  Care 
Procedures 

0203  Level  V  Nerve  Injections 

0204  Level  VI  Nerve  Injections 
0207    Level  IV  Nerve  Injections 

0213    Extended  EEG  Studies  and  Sleep 

Studies 
0215    Level  I  Nerve  and  Muscle  Tests 
0231    Level  II  Eye  Tests 
0238    Level  I  Repair  and  Plastic  Eye 

Procedures 
0251    Level  I ENT  Procedures 
0260    Level  I  Plain  Film  Except  Teeth 
0265    Level  I  Diagnostic  Ultrasound  Except 

Vascular 
0279    Level  I  Angiography  and  Venography 

except  Extremity 
0285    Positron  Emission  Tomography  (PET) 
0305    Level  11  Therapeutic  Radiation 

Preparation 
0322    Brief  Individual  Psychotherapy 
0345    Level  I  Transfusion  Lab  Ph-ocedures 
0349    Miscellaneous  Lab  Procedures 
0354    Administration  of  Influenza/ 

Pneumonia  Vaccine 
0356    Level  II  Immunizations 

0363  Otorhinolaryngologic  Function  Tests 

0364  Level  I  Audiometry 


0373  Neuropsychological  Testing 

0602  High  Level  Clinic  Visits 

0694  Level  III  Excision/Biopsy 

0697  Level  II  Transesophageal  Procedures 

4.  Observation  Services 

Observation  services  have  a  long 
intertwined  clinical  and  payment 
history.  For  many  years,  beneficiaries 
have  been  placed  in  "observation 
status"  in  order  to  receive  treatment  or 
be  monitored  before  making  a  decision 
concerning  their  next  placement  (that  is, 
admit  to  the  hospital  or  discharge  to 
home).  This  occiu-s  most  fiequently  after 
surgery  or  a  visit  to  the  emei;gency 
department.  Typically,  beneficiaries 
placed  in  observation  have  failed  to 
respond  to  initial  emergency 
department  treatment  for  their  condition 
(for  example,  exacerbation  of  asthma), 
have  symptoms  placing  them  at 
significant  risk  for  mortality  (for 
example,  chest  pains  with  the 
possibility  of  myocardial  infarction),  or 
have  received  anesthesia  for  a  surgical 
procedure  and  need  to  be  monitored 
postoperatively.  Clinically,  most 
beneficiaries  do  not  require  more  than 
24  hotu's  of  observation  before  a 
decision  concerning  admission  or 
discharge  can  be  made.  Therefore,  it  is 
rare  that  it  is  clinically  justifiable  to 
keep  a  patient  in  observation  for  more 
than  24  to  48  hours.  The  location  where 
observation  services  are  provided  is 
facility-specific,  and  sometimes 
individual-specific.  It  is  not  imcommon 
for  beneficiaries  to  be  observed  in  the 
emergency  department,  in  a  designated 
unit  near  the  emergency  department,  or 
in  an  intensive  care  or  other  tmit  in  the 
faciUty. 

After  implementation  of  the  Medicare 
hospital  inpatient  PPS  in  1983,  peer 
review  organizations  (PROs)  began  to 
review  inpatient  admissions  to 
determine  whether  the  admission  and 
the  length  of  stay  were  appropriate. 
Because  "observation  care"  is 
considered  to  be  an  outpatient  service, 
facihties  began  using  "observation"  as 
an  administrative  mechanism  to  care  for 
beneficiaries  who,  if  admitted  as 
inpatients,  might  have  their  admission 
questioned  by  the  PRO.  Moreover, 
before  the  implementation  of  the  OPPS, 
the  pajmient  for  observation  care  was  on 
a  reasonable  cost  basis,  which 
frequentiy  gave  hospitals  a  financial 
incentive  to  keep  beneficiaries  in 
"observation  status"  even  though  they 
were  clinically  being  treated  as 
inpatients.  Occasionally,  beneficiaries 
were  kept  in  observation  for  days  and 
weeks  resulting  in  both  excessive 
payments  from  the  Medicare  program 
and  excessive  copayments  frt>m  the 
beneficiary.  In  response  to  this  practice. 


Medicare  revised  its  manuals  in 
November  1996,  limiting  covered 
observation  services  to  no  more  than  48 
hoius  (section  456  of  the  Hospital 
Manual  and  section  3663  of  the 
Intermediary  Manual). 

The  costs  for  all  observation  services 
provided  in  the  outpatient  setting,  even 
those  provided  in  excess  of  48  hours, 
were  included  in  the  initial  APC 
payment  rates.  Currently,  observation 
services  are  not  paid  separately,  that  is, 
they  are  not  assigned  to  a  separate  APC. 
Instead,  costs  for  observation  services 
are  packaged  into  pa3anents  for  services 
with  which  the  observation  was  billed 
in  1996.  Observation  was  most 
frequentiy  billed  with  emergency 
department  visits,  clinic  visits,  and 
surgical  procedures.  The  payments  for 
all  APCs  include  the  costs  of 
observation  to  the  extent  that  it  was 
billed  in  1996.  In  the  1996  data,  we 
identified  and  packaged  a  total  of  S392 
million  from  revenue  codes  760,  761, 
762,  and  769,  which  represented 
observation  services. 

In  the  April  7,  2000  final  rule  (65  FR 
18448),  we  responded  to  numerous 
comments  concerning  observation 
services.  Even  though  commenters 
acknowledged  that  being  paid 
separately  for  observation  services 
following  a  surgical  procedure  was 
unnecessary,  many  commenters 
requested  that  we  pay  separately  for 
observation  services  following 
emergency  department  visits.  Among 
those  commenters  requesting  separate 
payment  for  observation,  some 
requested  separate  payment  for  specific 
medical  conditiond^,  and  others 
requested  pa)rment  for  all  medical 
conditions.  Some  commenters  provided 
articles  and  books  containing  clinical 
research  on  the  value  and  cost 
effectiveness  of  observation  for  certain 
patients.  Although  we  did  not  decide  to 
create  a  separate  APC  for  observation 
services,  we  did  include  this  topic  in 
the  agenda  for  our  APC  Panel,  which 
met  from  February  27  to  March  1,  2001. 
While  individual  Panel  members  agreed 
that  use  of  observation  services  had 
been  abused  in  the  past  by  hospitals 
seeking  to  maximize  payment,  the  Panel 
also  agreed  that  observation  services 
following  clinic  and  emergency  room 
visits  should  be  paid  separately.  In 
addition,  the  Panel  believed  that 
observation  following  surgery  should  be 
packaged  into  the  payment  for  the 
surgiral  procedure.  The  Panel  did  not 
dispute  that  the  vast  majority  of  patients 
are  admitted  to  the  hospital  or 
discharged  home  from  observation  in 
less  than  24  hours,  and  Panel  members 
judged  that  a  rule  limiting  separate 
payment  to  24  hours  of  observation 
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would  be  reasonable.  The  Panel  also 
noted  that  because  Medicare  currenUy 
allows  hospitals  to  report  observation 
services  up  to  48  hours,  hospital  staff 
and  coders  woiUd  have  to  be  educated 
were  we  to  change  the  current  standard. 

Since  the  Panel  meeting,  we  have 
reviewed  all  comments  we  have 
received  on  this  issue.  In  determining 
whether  we  should  pay  separately  for 
observation  services,  our  primary 
concern  is  to  ensure  that  Medicare 
beneficiaries  have  access  to  medically 
necessary  observation  care.  We  also 
want  to  ensure  that  payment  be  made 
only  for  beneficiaries  actually  receiving 
observation  care,  and  that  payment  be 
restricted  to  clinically  appropriate 
observation  care.  We  paid  particular 
attention  to  the  Qualcare  criteria 
(severity  of  illness  and  intensity  of 
service  criteria  used  by  some  insurance 
plans  to  determine  whether  it  is 
appropriate  for  a  patient  to  receive 
observation  care)  for  observation 
services  and  to  those  comments 
providing  medical  evidence  on  the 
value  and  cost  efiiectiveness  of 
observation  care.  We  also  carefully 
considered  logistical  and  administrative 
issues  related  to  delivering  observation 
care  such  as  whether  payment  for 
emergency  services  should  be  btmdled 
into  observation  services,  the  potential 
for  overuse  of  the  services,  and  the  need 
for  treatment  guidelines.  We  also 
considered  how  to  most  appropriately 
define  the  starting  time,  discharge  time, 
and  minimum  length  of  stay  for 
observation  care. 

Finally,  in  considering  whether  to 
make  a  separate  payment  for 
observation  care,  we  had  to  balance  the 
issues  of  access,  medical  necessity, 
potential  for  abuse,  and  need  to  ensure 
appropriate  payment.  As  a  threshold 
requirement  for  candidate  medical 
conditions,  we  sought  published  criteria 
regarding  the  following: 

•  Risk  stratification  of  patients  to 
determine  which  patient  sub- 
populations  benefit  bom  observation 
care. 

•  Which  patients  should  be  admitted 
to  observation. 

•  Which  patients  should  be 
discharged  home  from  observation. 

•  When  patients  should  be  admitted 
to  the  hospital  from  observation. 

•  Patient  management. 

We  found  that  mese  criteria  were  met 
for  chest  pain,  asthma,  and  congestive 
heart  failure. 

The  fulfillment  of  these  criteria 
ensured  that,  for  these  conditions, 
observation  care  avoided  significant 
morbidity  and  mortality  bom 
inappropriate  discharge  to  home  while 
at  the  same  time  avoiding  unnecessary 


inpatient  admissions.  For  example,  the 
use  of  observation  for  selected  patients 
with  asthma  and  congestive  heart  failure 
can  reduce  the  rate  of  return  emergency 
visits  and  subsequent  admission.  The 
literature  clearly  shows  that  for  these 
patients,  observation  care  requires 
prolonged  physiologic  monitoring  and 
intensive  treatment  to  result  in  the 
beneficial  outcomes. 

After  carefiil  consideration,  we  are 
proposing — 

•  To  continue  to  package  observation 
services  into  surgical  pro^dures;  and 

•  To  create  a  single  APC,  APC  0339, 
Observation,  to  make  separate  payment 
for  observation  services  for  three 
medical  conditions,  chest  pain,  asthma, 
and  congestive  heart  frdlure,  when 
certain  criteria  (as  described  below)  are 
met. 

We  are  further  proposing  to  instruct 
hospitals  that  pajrment  imder  APC  0339 
for  observation  services  would  be 
subject  to  the  following  billing 
requirements  and  conditions: 

•  An  emergency  department  visit 
(APC  0610,  0611,  or  0612)  or  a  clinic 
visit  (APC  0600, 0601,  or  0602)  is  billed 
in  conjunction  with  each  bill  for 
observation  services. 

•  Observation  care  is  billed  hourly  for 
a  minimum  of  8  hours  up  to  a  maximum 
of  48  hours.  We  would  not  pay 
separately  for  any  hours  a  beneficiary 
spends  in  observation  over  24  hours,  but 
all  costs  beyond  24  hours  would  be 
packaged  into  the  APC  payment  for 
obswvation  services. 

•  Observation  time  begins  at  the  clock 
time  appearing  on  the  nurse's 
observation  admission  note.  (We  note 
that  this  coincides  with  the  initiation  of 
observation  care  or  with  the  time  of  the 
patient's  arrival  in  the  observation  unit.) 

•  Observation  time  ends  at  the  clock 
time  dociunented  in  the  physician's 
discharge  orders,  or,  in  the  absence  of 
such  a  documented  time,  the  clock  time 
when  the  nurse  or  other  appropriate 
person  signs  off  on  the  physician's 
discharge  order.  (This  time  coincides 
with  the  end  of  the  patient's  period  of 
monitoring  or  treatment  in  observation.) 

•  The  beneficiary  is  under  the  care  of 
a  physician  during  the  period  of 
observation,  as  doctmiented  in  the 
medical  record  by  admission,  discharge, 
and  other  appropriate  progress  notes, 
timed,  written,  and  signed  by  the 
physician. 

•  The  medical  record  includes 
documentation  that  the  physician  used 
risk  stratification  criteria  to  determine 
that  the  beneficiary  would  benefit  from 
observation  care.  (These  criteria  may  be 
either  published  generally  accepted 
medical  standards  or  established 
hospital-specific  standards.) 


•  The  hospital  furnishes  certain  other 
diagnostic  services  along  with 
observation  services  to  ensure  that 
separate  payment  is  made  only  for  those 
beneficiaries  tnily  requiring  observation 
care.  We  believe  that  these  tests  are 
typically  performed  on  beneficiaries 
requiring  observation  care  for  the  three 
specified  conditions  and  they  are 
medically  necessary  to  determine 
whether  a  beneficiary  will  benefit  from 
being  admitted  to  observation  care  and 
the  appropriate  disposition  of  a  patient 
in  observation  care.  The  diagnostic  tests 
are  as  follows: 

•  For  chest  pain,  at  least  two  sets  of 
cardiac  enzymes  and  two  sequential 
electrocardiograms. 

•  For  asthma,  a  peak  expiratory  flow 
rate  (PEFR)  (CPT  code  94010)  and 
nebulizer  treatments. 

•  For  congestive  heart  failure,  a  chest 
x-ray,  an  electrocardiogram,  and  pulse 
oximetry. 

We  are  proposing  to  make  payment 
for  APC  0339  only  if  the  tests  described 
above  are  billed  on  the  same  claim  as 
the  observation  service. 

(We  are  not  proposing  to  require 
telemetry  and  other  ongoing  monitoring 
services  as  criteria  to  make  separate 
payment  for  observation  services. 
Although  these  services  are  often 
medically  necessary  to  ensure  prompt 
diagnosis  of  cardiac  arrhythmias  and 
other  disorders,  we  do  not  believe  they 
are  necessary  to  support  separate 
payment  for  observation  services.) 

We  propose  to  require  that,  in  order 
to  receive  payment  for  APC  0339,  the 
hospital  must  include  one  of  the  ICD- 
.  9-CM  diagnosis  codes  listed  below  in 
the  diagnosis  field  of  the  biU.  We 
propose  the  following  diagnosis  codes 
to  indicate  a  symptom  or  condition  that 
would  require  observation: 

For  Chest  Pain 

411.1    Intermediate  coronary  syndrome 
411.81    Coronary  occlusion  without 

myocardial  infarction 
411.0    Postmyocardial  infarction 

syndrome 
411.89    Other  acute  ischemic  heart 

disease 

413.0  Angina  decubitus 

413.1  Prinzmetal  angina 

413.9    Other  and  unspecified  angina 

pectoris 
786.05    Shortness  of  breath 

786.50  Chest  pain,  unspecified 

786.51  Precordial  pain 

786.52  Painful  respiration 
786.59    Other  chest  pain 

For  Asthma 

493.01  Extrinsic  asthma  with  status 
asthmaticus 

493.02  Extrinsic  asthma  with  acute 
exacerbation 

r 
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493 .  11    Intrinsic  asthma  with  status 

asthmaticus 
493.12    Intrinsic  asthma  with  acute 

exacerbation 

493.21  Chronic  obstructive  asthma 
with  status  asthmaticus 

493.22  Chronic  obstructive  asthma 
with  acute  exacerbation 

493.91  Asthma,  unspecified  with 
status  asthmaticus 

493.92  Asthma,  imspecified  with  acute 
exacerbation 

For  Congestive  Heart  Failure 

428.0  Congestive  heart  failure 

428.1  Left  heart  failure 

428.9    Heart  failure,  unspecified 

We  used  the  following  process  to 
identify  the  appropriate  median  cost  for 
APC  0339.  First,  we  identified  in  the 
1999-2000  claims  data  all  hospital 
outpatient  claims  for  observation  using 
revenue  codes  760,  761,  762,  and  769. 
We  then  selected  the  subset  of  these 
claims  that  were  billed  for  patients  with 
chest  pain,  asthma,  and  congestive  heart 
feilure.  Because  no  standard  method  for 
coding  these  claims  was  in  place  in 
1996,  we  identified  all  diagnosis  codes 
that  could  reasonably  have  been  used  to 
classify  beneficiaries  as  having  chest 
pain,  asthma,  and  congestive  heart 
failure.  We  then  verified  that  these 
beneficiaries  received  appropriate 
observation  care  for  chest  pain,  asthma, 
or  congestive  heart  failure  by  identifying 
the  claims  in  which  one  or  more  of  the 
tests  identified  above  were  performed. 
The  median  costs  of  these  claims  were 
used  to  establish  the  median  costs  of 
APC  0339. 

We  appreciate  that  there  are  other 
medical  conditions  for  which  selected 
beneficiaries  may  benefit  from 
observation  care  and  we  are  interested 
in  comments  on  whether  we  should 
make  separate  payment  for  observation 
care  for  other  conditions.  We  will 
consider  medical  research  submitted  to 
support  the  benefits  of  observation 
services  for  these  conditions.  This 
information  will  assist  us  in 
determining  whether  these  other 
conditions  meet  the  criteria  we  used  to 
select  the  three  conditions  we  have 
proposed  to  include  in  APC  0339. 

5.  List  of  Procedures  That  Will  Be  Paid 
Only  as  Inpatient  Procedures 

Before  implementation  of  the  OPPS, 
Medicare  paid  reasonable  costs  for 
services  provided  in  the  outpatient 
department.  The  claims  submitted  were 
subject  to  medical  review  by  the  fiscal 
intermediaries  to  determine  the 
appropriateness  of  providing  certain 
services  in  the  outpatient  setting.  We 
did  not  specify  in  regulations  those 
services  that  were  appropriate  to 


provide  only  in  the  inpatient  setting  and 
that,  therefore,  should  be  payable  only 
when  provided  in  that  setting. 

Section  1833(t)(l)(B)(i)  of  Uie  Social 
Security  Act  gave  the  Secretary  broad 
authority  to  determine  the  services  to  be 
covered  and  paid  for  imder  the  OPPS. 
In  the  September  8, 1998  OPPS 
proposed  rule,  we  defined  a  set  of 
services  that  are  typically  provided  only 
in  an  inpatient  setting  and,  hence, 
would  not  be  paid  by  Medicare  imder 
the  OPPS.  This  set  of  services  is  referred 
to  as  the  "inpatient  list." 

We  received  numerous  comments  on 
the  inpatient  list.  In  the  April  7,  2000 
final  rule,  we  revised  the  proposed  list 
by  removing  a  niunber  of  services  and 
we  discussed  in  greater  detail  the 
criteria  we  will  use  to<define  which 
services  will  be  included  on  the 
inpatient  list  (65  FR  18455).  These  are 
services  that  require  inpatient  care 
because  of  the  invasive  nature  of  the 
procediue,  the  need  for  at  least  24  hours 
of  postoperative  recovery  time  or 
monitoring  before  the  patient  can  be 
safely  discharged,  or  the  underlying 
physical  condition  of  the  patient. 

After  publication  of  the  April  7  final 
rule,  we  received  information  from  a 
number  of  groups  demonstrating  that 
certain  services  are  routinely  provided 
safely  in  the  outpatient  setting.  As  a 
result,  in  the  November  13,  2000  interim 
final  rule,  we  removed  44  procedures 
from  the  list  (65  FR  67826).  In  that  rule, 
we  also  stated  that  we  would  update  the 
list  at  least  quarterly  to  reflect  advances 
in  medical  practice  that  permit 
procediu^s  to  be  routinely  performed  in 
the  outpatient  setting.  And,  on  Jime  1, 
2001,  we  issued  Program  Memorandiun 
A-01-73  in  which  we  moved  an 
additional  23  procedures  from  the 
inpatient  list. 

At  its  February  2001  meeting,  the  APC 
Advisory  Panel  discussed  the  existence 
of  the  inpatient  list.  The  Advisory  Panel 
generally  favored  its  elimination.  In  this 
instance,  we  disagree  with  the  position 
taken  by  the  Panel.  Rather,  we  propose 
to  continue  the  ciurent  policy  of 
reviewing  the  HCPCS  codes  on  the 
inpatient  list  and  eliminating 
procedures  from  the  list  if  they  can  be 
appropriately  performed  on  the 
Medicare  popiilation  in  the  outpatient 
setting.  Our  medical  and  policy  staff, 
supplemented  as  appropriate  by  the 
APC  Advisory  Panel,  would  review 
comments  submitted  by  the  public  and 
consider  advances  in  medical  practice 
in  making  decisions  to  remove  codes 
from  the  list.  We  would  continue  to  use 
the  following  criteria,  which  we 
discussed  in  the  April  7,  2000  final  rule, 
when  deciding  to  remove  codes  from 
the  list: 


•  Most  outpatient  departments  are 
equipped  to  provide  the  services  to  the 
Medicare  population. 

•  The  simplest  procedure  described 
by  the  code  may  be  performed  in  most 
outpatient  departments. 

•  The  procedure  is  related  to  codes 
we  have  already  moved  off  the  inpatient 
list  (for  example,  the  radiologic  part  of 
an  interventional  cardiology  procedure). 

We  would  continue  to  update  the  list 
in  response  to  comments  as  often  as 
quarterly  through  program  memoranda 
to  reflect  ciurent  advances  in  medical 
practice.  We  believe  that  the  current  list 
addresses  the  concerns  of  previous 
commenters  and  reflects  a  general 
consensus  about  those  services  that 
hospitals  and  physicians  agree  are  not 
routinely  performed  in  the  outpatient 
setting.  Therefore,  at  this  time,  we  are 
proposing  no  further  changes  to  the 
inpatient  list,  which  is  set  forth  in 
Addendum  E  to  this  proposed  rule. 

6.  Additional  New  Technology  APC 
Groups 

In  the  April  7,  2000  final  rule,  we 
created  15  new  technology  APC  groups 
to  pay  for  new  technologies  that  do  not 
meet  the  statutory  requirements  for 
transitional  pass-through  payments  and 
for  which  we  have  little  or  no  data  upon 
which  to  base  assignment  to  an 
appropriate  APC.  APC  groups  0970 
through  0984  are  the  current  new 
technology  APCs.  We  currenUy  assign 
services  to  a  new  technology  APC  for  2 
to  3  years  based  solely  on  costs  <  without 
regard  to  clinical  factors.  This  method  of 
paying  for  new  technologies  allows  us 
to  gather  data  on  their  use  for 
subsequent  assigiunent  to  a  clinically- 
based  APC.  Payment  rates  for  the  new 
technology  APCs  are  based  on  the 
midpoint  of  ranges  of  possible  costs. 

After  evaluating  the  costs  of  services 
in  the  new  technology  APCs,  we  are 
proposing  that  APC  0982,  which  covers 
a  range  of  costs  from  $2500  to  $3500,  be 
split  into  two  APCs,  as  follows:  APC 
0982,  which  would  encompass  services 
whose  costs  fall  between  $2500  and 
$3000,  and  APC  0983,  which  would 
encompass  those  services  whose  costs 
fall  between  $3000  and  $3500.  APC 
0984  would  then  encompass  services 
whose  costs  &11  between  $3500  and 
$5000  and  we  would  create  a  new  APC, 
0985,  for  services  whose  costs  fall 
between  $5000  and  $6000.  We  believe 
that  subdividing  the  current  range  of 
costs  within  APC  0982  would  allow  us 
to  pay  more  accurately  for  the  services 
in  that  cost  range. 

In  section  VI.G  of  this  preamble,  we 
describe  several  modifications  and 
refinements  to  the  criteria  and  process 
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for  assigning  services  to  new  technology 
APCs  that  we  are  proposing  in  this  rule. 


Table  3  below,  fists  all  of  the  APC 
groups  that  we  are  proposing  to  change 
for  2002. 


APC 


0002  . 
0004 
0006 
0007  . 
0008 

0012  . 

0013  . 

0014  . 

0015  . 

0016  . 

0017  . 

0018  . 

0019  . 

0020  . 

0021  . 

0022  . 

0026  . 

0027  . 

0029  . 

0030  . 
0032  . 
0035  . 

0043  . 

0044  . 

0045  . 

0049  . 

0050  . 

0058  . 

0059  . 

0068  . 

0069  . 

0074  . 

0075  . 
0076.. 
0079  . 

0082  . 

0083  . 

0087  . 

0088  . 

0093  . 

0094  . 
0097  . 
0102  . 
0105  . 

0111  . 

0112  . 
0115  .. 
0125  . 

0130  .. 

0131  .. 

0148  .. 

0149  .. 

0150  .. 

0155  .. 

0156  .. 

0160  .. 

0161  .. 

0162  .. 

0163  .. 

0164  .. 

0165  .. 

0188  .. 

0189  .. 

0191  .. 

0192  .. 

0193  .. 

0194  .. 

0195  .. 


Table  3.— APC  Groups  Proposed  To  Be  Changed  in  2002 


Title 


Fine  needle  Biopsy/Aspiration 

Level  I  Needle  Biopsy/Aspiration  Except  Bone  Marrow  

Level  I  Incision  &  Drainage 

Level  II  Incision  &  Drainage 

Level  III  Incision  &  Drainage 

Level  I  Debridement  &  Destaiciion 

Level  II  Debridement  &  Destrijction 

Level  III  Debridement  and  Destmction  

Level  IV  Debridement  &  Destruction 

Levei  V  Debridement  &  Destmction 

Level  VI  Det)ridement  &  Destruction 

Biopsy  of  SIdn/Puncture  of  Lesion 

Level  I  Excision/Biopsy  

Level  II  Excision/Biopsy  

Level  IV  Excision/Biopsy 

Level  V  Excision/Biopsy 

Level  III  Skin  Repair 

Level  IV  Skin  Repair  

Level  II  Indskm/Excision  Breast  

Level  I  Breast  Reoorvsmjctran 

Insertkm  of  Central  Venous/Arterial  Catheter 

Placement  of  ArterialAi^entral  Venous  Catheter 

Ck>sed  Treatment  Fracture  Finger^'oe/Trunk  

Ctosed  Treatment  Fractura/Diskxuitkm  except  Rnger/Toen'runk 

Bone/Joint  Manipuiatton  Under  Anesthesia 

Level  I  Muscutoskeletal  Procedures  Except  Hand  and  Foot 

Level  II  Muscutoskaletal  Procedures  Except  Hand  and  Foot 

Level  I  Strapping  and  Cast  ApplKatkm 

Level  II  Strapping  and  Cast  Appltoatkm 

CPAP  Initiatton  

Thoracosoopy 

Level  IV  Endoscopy  Upper  Airway  

Level  V  Endoscopy  Upper  Airway  

Endoscopy  Lower  Ainvay 

Ventilatkx)  InHialion  and  Management 

Coronary  Atherectomy  

Coronary  Angioplasty 

Cardiac  Electrophysk)togic  Recording/Mapping 

Thrombectomy 

Vascular  Repair/Fistula  Constructran 

Resu8crtatk)n  and  Cardk)versk)n  

Cardiac  Monitoring  for  30  days 

Electronc  Analysis  of  Pacemakers/other  Devnes 

ReviskxVRemoval  of  Pacemakers,  AICD,  or  Vascular  Devne 

Bk)od  Product  Exchange 

Apherssis,  Photopheresis,  and  Plasmapheresis  

Cannula/Aooess  Device  Procedures 

Refilling  of  Infuskxi  Pump 

Level  I  Laparoscopy 

Level  II  Laparoscopy 

Level  I  Anal/Rectal  Procedure  

Level  III  Anal/Rectal  Procedure  

Level  IV  Anal/Rectal  Procedure 

Level  II  AnaVRecial  Procedure  

Level  II  Urinary  and  Anal  Procedures 

Level  I  Cystourethroecopy  and  other  Genitourinaiy  Procedures  ... 
Level  II  Cysiourethrascopy  and  other  Genitourinary  Procedures  .. 
Level  III  Cystourethroecopy  and  other  Genitourinary  Procedures  . 
Level  IV  Cystourethrosoopy  and  other  Genitourinary  Procedures 

Level  I  Urinary  and  Anal  Procedures 

Level  III  Urinary  and  Anal  Procedures 

Level  II  Female  Reproductive  Proc 

Level  III  Female  Reproductive  Proc 

Level  I  Female  Reproductive  Proc 

Level  IV  Female  Reproductive  Proc 

Level  V  Female  Reproductive  Proc  

Level  VI  Female  Reproductive  Proc 

Level  VII  Female  Reproductive  Proc  
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Table  3.— APC  Groups  Proposed  To  Be  Changed  in  2002— Continued 
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APC 


0196 

0203 

0204 

0206 

0207 

0206 

0209 

0212 

0213 

0215 

0216 

0217 

0218 

0230 

0231 

0232 

0233 

0234 

0235 

0236 

0237 

0238 

0239 

0245 

0249 

0251 

0252 

0253 

0254 

0256 

0259 

0260 

0261 

0263 

0264 

0265 

0266 

0269 

0271 

0272 

0279 

0280 

0282 

0283 

0284 

0287 

0288 

0289 

0291 

0292 

0300 

0301 

0302 

0304 

0305 

0312 

0332 

0333 

0335 
0336 
0337 

0338 
0339 
0340 
0345 
0346 
0347 
0352 
0353 
0355 


Title 

Dilation  and  Curettage  

Level  V  Nerve  Injections  

Level  VI  Nerve  Injections  

Level  III  Nerve  Injections 

Level  IV  Nerve  Injections  

Laminotomies  and  Laminectomies 

Level  II  Extended  EEG  Studies  and  Sleep  Studies 

Level  II  Nervous  System  Injections 

Level  I  Extended  EEG  Studies  and  Sleep  Studies 

Level  I  Nerve  and  Muscle  Tests  

Level  III  Nerve  and  Muscle  Tests  

Level  III  Nerve  and  Muscle  Tests  

Level  II  Nerve  and  Muscle  Tests  

Level  I  Eye  Tests  &  Treatments  

Level  III  Eye  Tests  &  Treatments  

Level  I  Anterior  Segment  Eye 

Level  II  Anterior  S^ment  Eye 

L^vel  III  Anterior  S^ment  Eye  Procedures  

Level  I  Posterior  Segment  Eye  Procedures 

Level  II  Posterior  Segment  Eye  Procedures 

Level  III  Posterior  Segment  Eye  Procedures 

Level  I  Repair  and  Plastic  Eye  Procedures  

Level  II  Repair  and  Plastic  Eye  Procedures 

Level  I  Cataract  Procedures  wittiout  lOL  Insert 

Level  II  Cataract  Procedures  wittiout  lOL  Insert 

Level  I  ENT  Procedures 

Level  II  ENT  Procedures 

Level  III  ENT  Procedures 

Level  IV  ENT  Procedures  

Level  V  ENT  Procedures  

Level  VI  ENT  Procedures  

Level  I  Plain  Film  Except  Teeth 

Level  II  Plain  Film  Except  Teetti  Including  Bone  Density  Measurement  

Level  I  Miscellaneous  Radiology  Procedures 

Level  II  Miscellaneous  Radiology  Procedures 

Level  I  Diagnostic  Ultrasound  Except  Vascular 

Level  II  Diagnostic  Ultrasound  Except  Vascular 

Level  1  Echocardkigram  Except  Transesophageal 

Mammography 

Level  I  Ruoroscopy 

Level  I  Angiography  and  Venography  except  Extremity 

Level  II  Aiigiography  and  Venography 

Miscellaneous  Computerized  Axial  Tonrnigraphy 

Computerized  Axial  Tomography  with  Contrast  

Magnetic  Resonance  Imaging  and  Angiography  with  Contrast 

Complex  Venography 

CT,  Bone  Density 

Needle  Localization  for  Breast  Biopsy 

Level  I  Diagnostic  Nudear  Medicine  Excluding  Myocardial  Scans  

Level  II  Diagnostic  Nuclear  Medicine  Excluding  Myocardial  Scans  

Level  I  Radiation  Therapy 

Level  II  Radiation  Therapy 

Level  III  Radiation  Therapy 

Level  I  Therapeutic  Radiation  Treatment  Preparation 

Level  II  Therapeutic  Radiation  Treatment  Preparation 

Radioeiement  Applications 

Computerized  Axial  Tomography  w/o  Contrast  

CT  Angio  and  Computerized  Axial  Tomography  w/o  Contrast  followed  by 

with  Contrast. 

Magnetic  Resonance  Imaging,  Temporomandular  Joint  

Magnetic  Resonance  Angiography  and  Imaging  without  Contrast 

Magnetic  Resonance  Imaging  and  Angiography  w/o  Contrast  followed  t)y 

with  Contrast. 
Magnetic  Resonance  Angiography,  Chest  and  Atxlomen  with  or  w/o  Contrast 

Observation  

Minor  Ancillary  Procedures  

Level  I  Transfusion  Laboratory  Procedures 

Level  II  Transfusion  Laboratory  Procedures 

Level  111  Transfusion  Laboratory  Procedures 

Level  II  Injections  

Level  II  Allergy  Injections  

Level  I  Immunizations  
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APC  panel 


2  times 
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Table  3.— APC  Groups  Proposed  To  Be  Changed  in  2002— Continued 


APC 


0356 
0359 
0360 
0361 
0364 
0365 
0367 
0368 
0369 
0371 
0689 
0690 
0691 
0692 
0693 
0694 
0695 
0696 
0697 
0698 
0699 
0982 
0983 
0984 
0985 


Title 


Level  II  Immunizations  

Level  I  Injections  

Level  I  Alimentary  Tests 

Level  II  Alimentary  Tests 

Level  1  Audiometry  

Level  II  Audiometry  

Level  I  Pulmonary  Test  

Level  II  Pulmonary  Tests  

Level  III  Pulmonary  Tests  

Level  I  Allergy  Injections  

Electronic  Analysis  of  Cardioverter-Defibrillators 

Electronic  Analysis  of  Pacemakers  and  other  Cardiac  Devices 

Electronic  Analysis  of  Programmable  Shunts/Pumps 

Electronic  Analysis  of  Neurostimulator  Pulse  Generators  

Level  II  Breast  Reconstruction  

Level  III  Excision/Biopsy  

Level  VII  Debridenr»ent  &  Destruction 

Repair/Replacement  of  Cardioverter-Defibrillators  

Level  II  Echocardiogram  Except  Transesophageal  

Level  II  Eye  Tests  &  Treatments  

Level  IV  Eye  Tests  &  Treatment 

Hem  Technology-Level  XII  ($2500-3000)  

I^tew  Technology— Level  XIV  ($3000-3500) 

New  Technology— Level  XV  ($3500-5000) 

New  Technology— Level  XVI  ($5000-6000) 
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D.  Recalibration  of  APC  Weights  for  CY 
2002 

Section  1833(t)(9)(A)  of  the  Act 
requires  that  the  Secretary  review  and 
revise  the  relative  payment  weights  for 
APCs  at  least  annualty  beginning  in 
2001  for  application  in  2002.  In  the 
April  7.  2000  final  rule  (65  PR  18482). 
we  explained  in  detail  how  we 
calculated  the  relative  payment  weights 
that  were  implemented  on  August  1, 
2000  for  each  APC  group.  Except  for 
some  reweighting  due  to  APC  changes, 
these  relative  weights  continued  to  be  in 
effect  for  2001.  (See  the  November  13, 
2000  interim  final  rule  (65  PR  67824- 
67827).) 

To  recalibrate  the  relative  APC 
weights  for  services  furnished  on  or 
after  January  1,  2002  and  before  January 
1.  2003,  we  are  proposing  to  use  the 
same  basic  methodology  that  we 
described  in  the  April  7.  2000  final  rule 
to  recalibrate  the  relative  weights  for 
2002.  That  is,  we  would  recalibrate  the 
weights  based  on  claims  and  cost  report 
data  for  outpatient  services.  We  propose 
to  use  the  most  recent  available  data  to 
construct  the  database  for  calculating 
APC  group  weights.  For  the  purpose  of 
recalibrating  APC  relative  weights  for 
2002,  the  most  recent  available  claims 
data  are  the  approximately  98  million 
final  action  claims  for  hospital 
outpatient  department  services 
furnished  on  or  after  July  1, 1999  and 
before  Jiily  1,  2000.  We  matched  these 
claims  to  the  most  recent  cost  report 
filed  by  the  individual  hospitals 


represented  in  our  claims  data.  The  APC 
relative  weights  would  continue  to  be 
based  on  the  median  hospital  costs  for 
services  in  the  APC  groups. 

The  methodology  we  followed  to 
calcidate  the  APC  relative  weights 
proposed  for  CY  2002  is  as  follows: 

•  We  excluded  from  the  data 
approximately  15.4  million  claims  for 
those  bill  and  claim  types  that  would 
not  be  paid  under  the  OPPS  (for 
example,  bill  type  72X  for  dialysis 
services  for  patients  with  ESRD). 

•  Using  the  most  recent  available  cost 
report  fit)m  each  hospital,  we  converted 
billed  charges  to  costs  and  aggregated 
them  to  the  procedure  or  visit  level  first 
by  identifying  the  cost-to-charge  ratio 
specific  to  each  hospital's  cost  centers 
("cost  center  specific  cost-to-charge 
ratios"  or  CCRs)  and  then  by  matching 
the  CCRs  to  revenue  centers  used  on  the 
hospital's  1999-2000  outpatient  bills. 
The  CCRs  included  operating  and 
capital  costs  but  excluded  costs  paid  on 
a  reasonable  cost  basis  that  are 
described  elsewhere  of  this  preamble. 

•  We  eliminated  from  the  hospital 
CCR  data  283  hospitals  that  we 
identified  as  having  reported  charges  on 
their  cost  reports  that  were  not  actual 
charges  (for  example,  they  make 
uniform  charges  for  all  services). 

•  We  calculated  the  geometric  mean 
of  the  total  operating  CCRs  of  hospitals 
remaining  in  the  CCR  data.  We  removed 
bom  the  CCR  data  67  hospitals  whose 
total  operating  CCR  exceeded  the 
geometric  mean  by  more  than  3 
standard  deviations. 


•  We  excluded  from  our  data 
approximately  1.8  million  claims  from 
the  hospitals  that  we  removed  or 
trimmed  bom  the  hospital  CCR  data. 

•  We  matched  revenue  centers  from 
the  remaining  universe  of 
approximately  80.8  million  claims  to 
CCRs  of  5,653  hospitals. 

•  We  separated  the  80.8  million 
claims  that  we  had  matched  with  a  cost 
report  into  two  distinct  groups:  single- 
procedure  claims  and  multiple- 
procedure  claims.  Single-procedure 
claims  were  those  that  included  only 
one  HCPCS  code  (other  than  laboratory 
and  incidentals  such  as  packaged  drugs 
and  venipuncture)  that  could  be 
grouped  to  an  APC.  Multiple-procedure 
claims  included  more  than  one  HCPCS 
code  that  could  be  mapped  to  an  APC. 
There  were  approximately  36.4  million 
single-procedure  claims  and  44.4 
million  multiple-procedure  claims. 

•  To  calculate  median  costs  for 
services  within  an  APC,  we  used  only 
single-procedure  bills.  We  did  not  use 
multiple-procedure  claims  because  we 
are  not  able  to  specifically  allocate 
charges  or  costs  for  packaged  items  and 
services  such  as  anesthesia,  recovery 
room,  drugs,  or  supplies  to  a  particular 
procedure  when  more  than  one 
significant  procedure  or  medical  visit  is 
billed  on  a  claim.  Use  of  the  single- 
procedure  bills  minimizes  the  risk  of 
improperly  assigning  costs  to  the  wrong 
procedure  or  visit. 

•  For  each  single-procedure  claim,  we 
calculated  a  cost  for  every  billed  line 
item  charge  by  multiplying  each 


44696 


Federal  Register /Vol.  66,  No.  165 /Friday.  August  24.  2001  /  Proposed  Rules 


revenue  center  charge  by  the 
appropriate  hospital-specific  CCR.  If  the 
appropriate  cost  center  did  not  exist  for 
a  given  hospital,  we  crosswalked  the 
revenue  center  to  a  secondary  cost 
center  when  possible,  or  to  the 
hospital's  overall  cost-to-charge  ratio  for 
outpatient  department  services.  We 
excluded  from  this  calciilation  all 
charges  associated  with  HCPCS  codes 
previously  defined  as  not  paid  under 
the  OPPS  (for  example,  laboratory, 
ambulance,  and  therapy  services). 

•  To  calculate  the  per-service  costs, 
we  used  the  charges  shown  in  the 
revenue  centers  that  contained  items 
integral  to  performing  the  service.  These 
included  those  items  that  we  previously 
discussed  as  being  subject  to  oui 
proposed  packaging  provision.  For 
instance,  in  calculating  the  sxu-gical 
procedure  cost,  we  included  charges  for 
the  operating  room,  treatment  rooms, 
recovery,  observation,  medical  and 
surgical  supplies,  pharmacy,  anesthesia, 
casts  and  splints,  and  donor  tissue, 
bone,  and  organ.  For  medical  visit  cost 
estimates,  we  included  charges  for  items 
such  as  medical  and  surgical  supplies, 
drugs,  and  observation  in  those 
instances  where  it  is  still  packaged.  See 
sections  II.C.l  and  II.C.2  of  this 
preamble  for  a  discussion  and  complete 
listing  of  the  revenue  centers  that  we  are 
proposing  to  use  to  calculate  per-service 
costs. 

•  We  standardized  costs  for 
geographic  wage  variation  by  dividing 
the  labor-related  portion  of  ihe 
operating  and  capital  costs  for  each 
billed  item  by  the  current  FY  2001 
hospital  inpatient  prospective  payment 
system  wage  index  published  in  the 
Federal  Register  on  August  1,  2000  (65 
FR  47054).  We  used  60  percent  to 
represent  out  estimate  of  that  portion  of 
costs  attributable,  on  average,  to  labor. 
A  more  detailed  discussion  of  wage 
index  adjustments  is  foimd  in  section  ID 
of  this  preamble. 

•  We  siunmed  the  standardized  labor- 
related  cost  and  the  nonlabor-related 
cost  component  for  each  billed  item  to 
derive  the  total  standardized  cost  for 
each  procedure  or  medical  visit. 

•  We  removed  extremely  unusual 
costs  that  appeared  to  be  errors  in  the 
data  using  a  trimming  methodology 
analogous  to  what  we  use  in  calc^ating 
the  DRG  weights  for  the  hospital 
inpatient  PPS.  That  is,  we  eliminated 
any  bills  with  costs  outside  of  3 
standard  deviations  from  the  geometric 
mean. 

•  After  trimming  the  procedure  and 
visit  level  costs,  we  mapped  each 
procedure  or  visit  cost  to  its  assigned 
APC,  including,  to  the  extent  possible. 


the  proposed  APC  changes  described 
elsewhere  in  this  preamble. 

•  We  calculated  the  median  cost, 
weighted  by  procedure  volume,  for  each 
APC. 

•  Using  the  weighted  median  APC 
costs,  we  calculated  the  relative 
payment  weights  for  each  APC.  We 
scaled  all  the  relative  payment  weights 
to  APC  0601,  Mid-level  clinic  visit, 
because  it  is  one  of  the  most  frequently 
performed  services  in  the  hospital 
outpatient  setting.  This  approach  is 
consistent  with  that  used  in  developing 
relative  value  units  for  the  Medicare 
physician  fee  schedule.  We  assigned 
APC  0601  a  relative  payment  weight  of 
1.00  and  divided  the  median  cost  for 
each  APC  by  the  median  cost  for  APC 
0601,  to  derive  the  relative  payment 
weight  for  each  APC.  The  median  cost 
for  APC  0601  is  $54.00. 

Section  1833(t)(9)(B)  of  the  Act 
requires  that  APC  reclassification  and 
recalibration  changes  and  wage  index 
changes  be  made  in  a  manner  that 
assures  that  aggregate  payments  xmder 
the  OPPS  for  2002  are  neither  greater 
than  nor  less  than  the  aggregate 
payments  that  would  have  been  made 
without  the  changes.  To  comply  with 
this  requirement  concerning  the  APC 
changes,  we  compared  aggregate 
payments  using  the  CY  2001  relative 
weights  to  aggregate  payments  using  the 
CY  2002  proposed  weights.  Based  on 
this  comparison,  we  are  proposing  to 
make  an  adjustment  of  1.022  to  the 
weights.  The  weights  that  we  are 
proposing  for  2002,  which  incorporate 
the  recalibration  adjustments  explained 
in  this  section,  are  listed  in  Addendiun 
A  and  Addendum  B. 

m.  Wage  Index  Changes 

Under  section  1833(t)(2)(D)  of  the  Act, 
we  are  required  to  determine  a  wage 
adjustment  factor  to  adjust  for 
geographic  wage  differences,  in  a  budget 
neutral  manner,  that  portion  of  the 
OPPS  payment  rate  and  copayment 
amount  that  is  attributable  to  labor  and 
labor-related  costs. 

We  used  the  proposed  Federal  fiscal 
year  (FY)  2002  hospital  inpatient  PPS 
wage  index  to  make  wage  adjustments 
in  determining  the  proposed  payment 
rates  set  forth  in  this  proposed  rule.  The 
proposed  FY  2002  hospital  inpatient 
wage  index  published  in  the  May  4, 
2001  Federal  Register  (66  FR  22821)  is 
reprinted  in  this  proposed  rule  as 
Addendum  H,  Wage  Index  for  Urban 
Areas;  Addendum  I,  Wage  Index  for 
Rural  Areas;  and  Addendum  J,  Wage 
Index  for  Hospitals  That  Are 
Reclassified.  We  propose  to  use  the  final 
FY  2002  hospital  inpatient  wage  index 
to  calculate  the  payment  rates  and 


coinsurance  amounts  that  we  will 
publish  in  the  final  rule  implementing 
the  OPPS  for  calendar  year  (CY)  2002. 

IV.  Copayment  Changes 

We  note  that  in  section  1833(t)  of  the 
Act.  the  terms  "copayment"  and 
"coinsurance"  appear  to  be  used 
interchangeably.  To  be  consistent  with 
CMS  usage,  we  make  a  distinction 
between  the  two  terms  throughout  this 
preamble.  We  propose  to  make 
conforming  changes  to  part  419  of  the 
regulations  to  reflect  the  following 
usage: 

•  "Coinsiuance"  means  the  percent  of 
the  Medicare-approved  amount  that 
beneficiaries  pay  for  a  service  furnished 
in  the  hospit^  outpatient  department 
(after  they  meet  the  Part  B  deductible). 

•  "Copajrment"  means  the  set  dollar 
amoimt  that  beneficiaries  pay  imder  the 
OPPS.  For  example,  if  the  pa)rment  rate 
for  an  APC  is  $200  and  the  beneficiary 
is  responsible  for  paying  $50.  the 
copayment  is  $50  and  the  coinsurance 
is  25  percent. 

A.  BIPA  2000  Coinsurance  Limit 

As  discussed  in  section  I.C  of  this 
preamble,  certain  provisions  of  BIPA 
2000  affect  beneficiary  copayment 
amounts  under  the  OPPS.  Section  111  of 
the  BIPA  added  section  1833(t)(8)(C)(ii) 
of  the  Act.  to  accelerate  the  reduction  of 
beneficiary  copayment  amoimts, 
providing  that,  for  services  furnished  on 
or  after  April  1.  2001  and  before  January 
1.  2002.  the  national  imadjusted 
coinsuurance  for  an  APC  cannot  exceed 
57  percent  of  the  APC  payment  rate.  The 
statute  provides  for  further  reductions 
in  futiu«  years  so  that  the  national 
unadjusted  coinsurance  for  an  APC 
cannot  exceed  55  percent  in  2002  and 
2003.  50  percent  in  2004,  45  percent  in 
2005,  and  40  percent  in  2006  and 
thereafter. 

We  implemented  the  reduction  in 
beneficiary xopajmaents  for  2001 
effective  April  1,  2001  through  changes 
to  the  OPPS  PRICER  software  used  to 
calculate  OPPS  pajnnents  to  hospitals 
from  the  Medicare  Program  and 
beneficiary  copayments. 

We  would  revise  §419.41  to  conform 
the  regulations  text  to  this  provision. 

B.  Impact  of  BIPA  2000  Payment  Rate 
Increase  on  Coinsurance 

Under  the  statute  as  enacted  by  BBA 
1997,  APC  payment  rates  for  2001  were 
to  be  based  on  the  payment  rates  for 
2000  increased  by  the  inpatient  hospital 
market  basket  percentage  increase 
minus  1  percentage  point:  however, 
section  401  of  the  BD'A  2000  increased 
APC  payment  rates  for  2001  to  reflect  an 
update  based  on  the  full  market  basket 


Federal  Register /Vol.  66,  No.  165 /Friday,  August  24,  2001 /Proposed  Rules 


44697 


percentage  increase.  The  Congress 
intended  for  the  increased  payment  to 
be  in  effect  for  tpe  entire  calendar  year 
2001;  however,  to  provide  us  sufficient 
time  to  make  the  change,  the  Congress 
adopted  a  special  pajmient  rule  for 
2001.  Under  section  401(c)  of  the  BIPA, 
the  payment  rates  in  effect  for  services 
furnished  on  or  after  January  1,  2001 
and  before  April  1,  2001  are  the  rates  as 
determined  under  the  statute  prior  to 
the  enactment  of  BIPA.  For  services 
furnished  on  or  after  April  1,  2001  and 
before  January  1,  2002  the  payment  rates 
reflect  the  full  market  basket  update  and 
are  further  increased  by  0.32  percent  to 
account  for  the  timing  delay  in 
implementing  the  full  market  basket 
update  for  2001.  The  0.32  percent 
increase  is  a  temporary  increase  that 
applies  only  to  the  period  April  1 
through  December  31,  2001  and  is  not 
considered  in  updating  the  OPPS 
conversion  factor  for  2002.  The  increase 
in  APC  payment  rates  for  2001  was 
implemented  effective  April  1,  2001 
through  changes  to  the  OPPS  PRICER 
software.  We  would  revise  §  419.32  to 
conform  to  the  statute. 

The  section  401  increase  to  the  APC 
payment  rates  affected  beneficiary 
copayments  in  several  ways.  In  cases  for 
which  the  beneficiary  coinsurance  was 
already  based  on  20  percent  of  the  APC 
pajrment  rate,  the  increase  in  the  APC 
payment  rate  caused  a  corresponding 
increase  in  the  copa)mient  for  the  APC. 
For  all  other  APCs,  the  copayment 
amount  remained  at  the  same  level.  In 
addition,  because  the  minimum 
copayment  amoimt  for  an  APC.  which  is 
the  lowest  amoimt  a  provider  may  elect 
to  charge,  if  it  chooses  to  reduce 
copa)nments  for  an  APC,  is  based  on  20 
percent  of  the  APC  amount,  the  increase 
to  an  APC  payment  rate  under  section 
40T  of  BIPA,  resulted  in  an  increase  to 
the  minimum  copayment  amount  for 
each  APC. 

C.  Coinsurance  and  Copajrment 
Changes  Resulting  From  Change  in  an 
APC  Group 

National  unadjusted  copayment 
amounts  for  the  original  APCs  that  went 
into  effect  on  August  1,  2000  were,  by 
statute,  based  on  20  percent  of  the 
national  median  charge  billed  for 
services  in  the  APC  group  during 
calendar  year  1996,  trended  forward  to 
1999,  but  could  be  no  lower  than  20 
percent  of  the  APC  payment  rate. 
Although  the  BBA  1997  specified  how 
copayments  were  to  be  determined 
initially,  the  statute  does  not  specify 
how  copayments  are  to  be  determined 
in  the  future  as  the  APC  groups  are 
recalibrated  or  as  individual  services  are 
reclassified  from  one  APC  group  to 


another.  In  this  section,  we  are 
proposing  the  method  we  intend  to 
apply  in  determining  copayments  for 
new  APCs  (that  is.  those  created  after 
2001)  and  for  APCs  that  are  revised 
because  of  recalibration  and 
reclassification. 

In  developing  a  proposed  approach  to 
be  used  in  determining  copayments  for 
new  or  revised  APCs,  we  took  into 
account  the  following: 

•  One  of  the  Congress's  goals  in 
authorizing  an  OPPS  is  to  reduce 
beneficiary  copayment  liability  until  the 
copayment  for  every  hospital  outpatient 
service  equals  20  percent  of  the 
prospectively  determined  payment  rate 
for  that  service.  Therefore,  when  given 
two  possible  copayment  amounts  or 
coinsurance  percentages  for  a  service  as 
the  result  of  an  APC  change,  we  should 
opt  for  the  lower  value. 

•  In  general,  we  should  use  the 
coinsurance  percentage  (that  is,  the 
percentage  of  the  total  payment  rate 
represented  by  the  copayment  amount) 
as  the  factor  for  comparison  of  tbe  old 
versus  the  new  copayment  amount 
rather  than  a  copayment  dollar  amount. 

•  Notwithstanding  any  changes,  the 
coinsiu-ance  for  an  APC  cannot  be  lower 
than  20  percent  of  the  payment  rate  for 
an  APC  group. 

•  Notwithstanding  any  changes,  the 
coinsurance  for  an  APC  cannot  exceed 
55  percent  of  the  payment  rate  for  an 
APC  in  2002  or  the  applicable 
copayment  limits  imder  section 
1833(t)(8)(C)(ii)  of  the  Act  in  subsequent 
years. 

The  following  describes  how  we 
propose  to  determine  copayment 
amoimts  for  new  and  revised  APCs  for 
2002  and  subsequent  years: 

1.  If  a  newly  created  APC  group 
consists  of  services  that  were  not 
included  in  the  1996  data  base  or  whose 
charges  were  not  separately  calculated 
in  that  data  base  (that  is,  the  services 
were  excluded  or  packaged)  the 
imadjusted  copayment  amount  would 
be  20  percent  of  the  APC  payment  rate. 

2.  If  recalibrating  the  relative  payment 
weights  results  in  an  APC  having  a 
decrease  in  its  payment  rate  for  a 
subsequent  year,  the  unadjusted 
copayment  amount  will  be  calculated  so 
that  the  coinsurance  percentage  for  the 
APC  remains  the  same  that  it  was  before 
the  pajrment  rate  decrease.  For  example, 
assume  the  APC  had  a  payment  rate  of 
$100  and  an  unadjusted  copayment 
amount  of  $50.  resulting  in  a 
coinsurance  percentage  of  50  percent.  If 
the  new  payment  rate  for  the  APC  is 
lowered  to  $80.  the  copayment  amount 
is  calculated  using  the  prior  coinsiuuace 
percentage  of  50  percent;  therefore,  the 


new  copayment  amount  would  be  50 
percent  of  $80  or  $40. 

3.  If  recalibrating  the  relative  payment 
weights  results  in  an  APC  having  an 
increase  in  its  payment  rate  for  a 
subsequent  year,  the  unadjusted 
copayment  amount  would  be  calculated 
so  that  the  copayment  dollar  amount  for 
the  APC  remains  the  same  as  it  was 
before  the  payment  rate  increase.  That 
is,  the  unadjusted  copayment  amount 
would  not  change.  For  example,  assume 
the  APC  had  a  payment  rate  of  $100  and 
an  unadjusted  copayment  amount  of 
$60  (a  coinsurance  percentage  of  60 
percent).  If  the  new  payment  rate  for  the 
APC  is  increased  to  $150,  the 
unadjusted  copayment  amount  would 
remain  at  $60  (a  coinsurance  percentage 
of  40  percent). 

4.  If  a  newly  created  APC  group 
consists  of  services  from  two  or  more 
existing  APCs,  the  unadjusted 
copayment  amount  would  be  calculated 
based  on  the  lowest  coinsurance 
percentage  of  the  contributing  APCs.  For 
example,  a  new  APC  is  created  by 
moving  some  or  all  of  the  services  from 
two  existing  APCs  into  the  new  APC. 
Assume  that  one  contributing  APC  had 

a  payment  rate  of  $100  and  an 
unadjusted  copayment  amount  of  $40. 
coinsurance  percentage  of  40  percent. 
Assume  the  other  contributing  APC  had 
a  payment  rate  of  $150  and  an 
unadjusted  copayment  amount  of  $75.  a 
coinsurance  percentage  of  50  percent.  If 
the  new  APC  had  a  payment  rate  of 
$130,  the  unadjusted  copayment 
amount  for  the  new  APC  would  be 
based  on  a  coinsurance  percentage  of 
40.  The  unadjusted  copayment  amount 
for  the  new  APC  would  be  40  percent 
of  $130,  or  $52. 

5.  If  an  APC  payment  rate  is  increased 
due  to  a  conversion  factor  update,  the 
unadjusted  copayment  amount  for  the 
APC  would  not  change. 

V.  Outlier  Policy  Changes 

For  OPPS  services  furnished  before 
January  1,  2002,  section  1833(t)(5)(D)  of 
the  Act  explicitly  authorizes  the 
Secretary  to  apply  the  outlier  payment 
provision  based  upon  all  of  the  OPPS 
services  on  a  bill.  We  exercised  that 
authority  and,  since  the  beginning  of  the 
OPPS  on  August  1,  2000,  we  have 
calculated  outlier  payments  in  the 
aggregate  for  all  OPPS  services  that 
appear  on  a  bill.  Under  this  proposed 
rule,  beginning  January  1,  2002,  we  will 
calculate  outlier  payments  based  on 
each  individual  OPPS  service.  We 
propose  to  revise  the  aggregate  method 
that  we  are  currently  using  to  calculate 
outlier  payments  and  begin  to  determine 
outliers  on  a  service-by-service  basis  for 
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OPPS  services  furnished  on  or  after 
January  1,  2002. 

One  difficulty  we  face  with 
calculating  outliers  based  on  individual 
services  is  how  to  treat  the  charges  for 
packaged  services  (for  example,  drugs, 
supplies,  anesthesia,  and  equipment] 
when  more  than  one  OPPS  service 
appears  on  a  bill.  These  packaged 
services  do  not  in  themselves  generate 
an  APC  payment  but  theii  charges  must 
be  taken  into  accoimt  to  determine  the 
cost  of  a  service  such  as  a  siugical  or 
diagnostic  procedure  or  medical  visit 
that  does  generate  an  APC  payment. 
When  more  than  one  HCyCS  code  that 
will  result  in  an  APC  payment  appears 
on  a  bill,  it  is  currently  impossible  to 
determine  which  packaged  service  is 
associated  with  an  individual  OPPS 
payable  service.  For  example,  when 
multiple  surgical  procedures  are 
performed  on  the  same  day,  we  cannot 
determine  how  much  of  the  operating 
room,  drug,  supply,  anesthesia,  or 
recovery  room  charge  is  attributable  to 
each  procedure.  Similarly,  if  a  medical 
visit  and  a  siugical  procedure  occur  on 
the  same  day,  we  cannot  accurately 
determine  how  much  of  the  charge  for 
any  drug,  supply,  or  other  packaged 
service  that  appears  on  the  bill  is 
attributable  to  each  individual  OPPS 
service. 

One  solution  would  be  to  require 
hospitals  to  submit  separate  bills  for 
each  OPPS  service  so  that  we  can  be 
certain  that  the  correct  packaged 
services  attributable  to  the  individual 
OPPS  service  will  be  taken  into  account 
in  determining  an  outlier  payment  for 
that  service.  We  believe,  however,  such 
a  requirement  would  be  excessively 
biudensome  to  hospitals  and  would 
greatly  increase  fiscal  intermediary 
workloads.  In  addition,  billing  of 
individual  services  for  the  same  day  on 
separate  bUls  would  prohibit  us  from 
appl3dng  the  correct  coding  edits. 
Finally,  we  believe  that  the  limit  on 
outlier  payments  (up  to  2.5  percent  of 
the  total  OPPS  payments  in  each  year 
before  2004  and  up  to  3  percent  for 
subsequent  years)  does  not  justify  the 
biirden  that  would  result  from  requiring 
separate  biUs  for  each  OPPS  service. 

Another  approach  we  considered  is  to 
allocate  the  charges  for  any  packaged 
service  among  the  individual  OPPS 
services  that  appear  on  the  bill.  We 
considered  two  possible  ways  to  do  this. 
First,  we  could  divide  the  packaged 
charges  equally  among  the  OPPS 
services  so  that  if  there  were  three 
services  that  generated  APC  payments, 
one  third  of  the  charges  for  the  packaged 
services  woiild  be  assigned  to  each 
OPPS  service.  We  also  considered 
dividing  the  total  packaged  charges 


among  the  OPPS  services  based  on  the 
ratio  of  the  APC  payment  rate  for  an 
individual  OPPS  service  to  the  total 
APC  payment  rates  for  all  services  on 
the  bill.  Thus,  if  a  service  resulted  in  an 
APC  rate  of  $200  and  the  total  APC 
payment  rates  for  all  services  on  the  bill 
were  $2,000,  that  individual  APC  would 
be  allocated  10  percent  of  the  packaged 
charges  appearing  on  the  bill. 

We  prefer  using  one  of  the  approaches 
that  would  allocate  packaged  charges 
among  the  APCs  on  a  bill  to  avoid 
disruptive  billing  changes.  Of  the  two 
ways  to  allocate  charges  for  packaged 
services,  we  are  proposing  that  charges 
be  allocated  to  each  OPPS  service  based 
on  the  percent  the  APC  payment  rate  for 
that  service  bears  to  the  total  APC  rates 
for  all  OPPS  services  on  the  bill.  We 
believe  that  this  allocation  method  is 
somewhat  more  precise  than  simply 
dividing  evenly  the  total  packaged 
charges  by  the  niunber  of  APCs  on  the 
bill. 

We  also  propose  to  convert  charges  to 
costs  for  calculating  outlier  payments  by 
continumg  to  apply  a  single  overall 
hospital-specific  cost-to-charge  ratio 
instead  of  applying  hospital-specific 
departmental  cost-to-charge  ratios. 
There  is  no  universal  crosswalk  of 
revenue  codes  to  cost  report  cost  centers 
that  is  used  by  all  hospitals.  Although 
departmental  cost-to-charge  ratios  are 
more  precise  for  piuposes  of 
determining  costs  of  specific  services, 
hospitals  have  considerable  discretion 
in  assigning  charges  billed  under 
specific  revenue  codes  to  specific 
departments  on  their  cost  reports. 
Therefore,  we  do  not  have  a  way  of 
defining,  in  a  uniform  manner  that  is 
accurate  for  all  hospitals,  which 
department  cost-to-charge  ratio  to  apply 
to  a  revenue  code  billed  by  a  hospital. 
We  considered  establishing  a  basic 
crosswalk  that  we  would  apply 
uniformly  to  every  hospital,  but  this 
could  result  in  a  distorted  or  inaccxirate 
model  of  how  some  hospitals  actually 
assign  charges.  Given  the  appropriate 
resources,  we  could  gather  data  from 
hospitals  upon  which  to  base  a 
crosswalk  specific  to  every  hospital  paid 
imder  the  OPPS.  But  collecting  these 
data  would  impose  significant  burden 
and  administrative  costs  on  hospitals 
and  on  our  contractors.  Given  that 
outliers  represent  only  2  to  3  percent  of 
total  OPPS  expenditures,  we  believe 
that  the  increased  accuracy  in 
calculating  outlier  payments  that  we 
could  gain  would  not  be  stifficient  to 
justify  the  significant  additional 
administrative  burden  and  cost  that 
would  be  required.  For  this  reason,  we 
are  proposing  to  continue  to  apply  a 
sin^e  hospital-specific  outpatient  cost- 


to-ch{irge  ratio  to  convert  billed  charges 
'  to  costs  for  calculating  outlier  payments. 

As  explained  in  the  April  7,  2000 
final  rule  (65  FR  18498),  we  set  a  target 
for  outlier  pajnnents  at  2.0  percent  of 
total  payments.  We  also  explained,  for 
purposes  of  simulating  pajrments  to 
calculate  outlier  thresholds,  that  we  set 
the  parameters  for  determining  outlier 
payments  as  if  the  target  were  2.5 
percent.  We  believed  that  it  would  be 
likely  that  using  simulation  1996  claims 
data  would  overstate  the  percentage  of 
payments  that  would  be  made.  Based  on 
the  simulations,  we  set  a  threshold  for 
outlier  pajnnents  at  2.5  times  the  claim 
cost  and  a  payment  percent  of  75 
percent  of  the  cost  above  the  threshold 
for  both  2000  and  2001. 

In  setting  die  2002  outlier  threshold 
and  pa)maent  percentage,  we  account  for 
the  charge  to  service  level  rather  than 
claim  level  outlier  calculation.  In  this 
proposed  rule,  we  would  again  set  the 
target  for  outlier  payment  at  2.0  percent. 
However,  because  we  believe  that  the 
claims  data  we  are  using  to  set  the  2002 
proposed  payment  rates  reflect  much 
better  coding  of  services  than  did  the 
1996  data,  we  would  set  these 
parameters  to  reach  a  target  of  2.0 
percent  (rather  than  2.5  percent).  Based 
on  ova  simulations,  the  proposed 
threshold  for  2002  is  3  times  the  service 
costs  and  the  proposed  payment 
percentage  for  costs  above  that 
threshold  is  set  at  50  percent. 

VI.  Other  Policy  Decisions  and 
Proposed  Chai^^ 

A.  Change  in  Services  Covered  Within 
the  Scope  of  the  OPPS 

Section  1833(t)(l)(B)  of  the  Act 
defines  the  term  "covered  OPD 
services"  that  are  to  be  paid  under  the 
OPPS.  "Covered  OPD  services"  are 
"hospital  outpatient  services  designated 
by  the  Secretary"  and  include 
"inpatient  hospital  services  designated 
by  the  Secreta^  that  are  covered  imder 
this  part  and  furnished  to  a  hospital 
inpatient  who  (i)  is  entitled  to  benefits 
under  part  A  but  has  exhausted  benefits 
for  inpatient  hospital  services  during  a 
spell  of  illness,  or  (ii)  is  not  so  entitled" 
(that  is,  "Part  B-only"  services).  "Part  B- 
only"  services  are  certain  ancillary 
services  furnished  to  inpatients  for 
which  the  hospital  receives  payment 
under  Medicare  Part  B.  Section  3110  of 
the  Medicare  Intermediary  Manual  and 
section  225SC  of  the  Medicare  Carriers 
Maniial  specify  these  services  as 
diagnostic  tests:  X-ray  and  radioactive 
isotope  therapy;  surgical  dressings, 
splints  and  casts;  prosthetic  devices; 
and  limb  braces  and  trusses  and 
artificial  limbs  and  eyes. 
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In  the  April  7,  2000  final  nde,  we 
included  inpatient  "Part  B-only" 
services  within  the  definition  of  services 
payable  under  the  OPPS  (68  FR  18543). 
We  have  subsequently  been  approached 
by  representatives  of  some  hospitals  that 
do  not  have  outpatient  departments  and 
that,  therefore,  do  no  billing  for  Part  B 
services  except  for  a  relatively  few  "Part 
B-only"  services  that  they  furnish  to 
their  inpatients.  That  is,  the  only  bills 
these  hospitals  woidd  ever  submit  for 
Part  B  payment  are  for  the  ancillary 
services  designated  as  "Part  B-only" 
services.  These  hospitals  are  concerned 
about  the  administrative  biuden  and 
prohibitive  costs  they  would  inc\u-  if 
they  were  to  change  their  billing 
systems  to  accommodate  OPPS 
requirements  solely  to  receive  payment 
for  "Part  B-only"  services. 

We  recognize  that  there  are  certain 
hospitals  that  do  not  have  outpatient 
departments  and  that  do  not  provide 
outpatient  department  services  but  that 
do  provide  inpatient  services  to 
Medicare  beneficiaries.  The  only 
services  these  hospitals  bill  under  OPPS 
are  services  furnished  to  inpatients. 
That  is,  these  are  special  billings  under 
the  Part  B-only  benefit  for  limited 
ancillary  services  provided  to 
beneficiaries  who  are  admitted  to  the 
hospital  as  inpatients  and  who  are  not 
receiving  services  on  an  outpatient 
basis.  We  further  acknowledge  that  the 
expense  of  converting  their  billing 
systems  to  accommodate  the  OPPS  is 
disproportionate  to  the  Part  B  revenues 
that  these  hospitals  receive.  Therefore, 
we  are  proposing  to  revise  §  419.22  by 
adding  subparagraph  (r)  to  exclude  from 
payment  under  the  OPPS  Part  B-only 
services  that  are  furnished  to  inpatients 
of  hospitals  that  do  no  other  bilUng  for 
hospital  outpatient  services  under  Part 
B. 

Under  this  proposed  revision  of  the 
regulations,  hospitals  with  outpatient 
departments  would  continue  to  bill 
under  the  OPPS  for  Part  B-oidy  services 
that  they  furnish  to  their  inpatients. 
However,  a  hospital  that  does  not  have 
an  outpatient  department  would  be 
unable  to  bill  under  the  OPPS  for  any 
Part  B-only  service  the  hospital 
furnished  to  its  inpatients  because  those 
services  would  not  £dl  within  the  scope 
of  covered  OPD  services.  If  a  hospital 
with  no  outpatient  department  is 
ciurently  billing  imder  the  OPPS,  the 
hospital  would  have  to  revert  to  its 
preyious  payment  methodology  for 
services  furnished  on  or  after  January  1, 
2002.  That  methodology  would  be  an 
all-inclusive  rate  for  hospitals  paid  that 
way  prior  to  the  implementation  of 
OPPS  and  reasonable  cost  for  other 
hospitals. 


We  do  not  know  at  this  time,  and  are 
not  sure  it  would  be  possible  to 
ascertain,  the  potential  number  of 
hospitals  that  would  be  affected  by  this 
regulatory  change.  However,  we  expect 
the  financial  impact  on  the  program  to 
be  small,  because  this  revised  rule 
would  apply  only  to  the  relatively  few 
hospitals  thiat  are  billing  for  the  vny 
limited  range  of  Part  B-only  services  for 
a  small  number  of  beneficiaries. 

B.  Categories  of  Hospitals  Subject  to  and 
Excluded  From  the  OPPS 

In  §4ig.20(b)  of  the  regulations, 
certain  hospitals  in  Maryland  that 
qualify  under  section  1814(b)(3)  of  the 
Act  for  payment  under  the  State's 
payment  system  are  excluded  from  the 
OPPS.  Critical  access  hospitals  (CAHs) 
that  are  paid  under  a  reasonable  cost- 
based  system  as  required  under  section 
1834(g)  of  the  Act  are  also  excluded  In 
addition,  we  stated  in  the  April  7,  2000 
final  rule  that  the  outpatient  services 
provided  by  the  hospitals  of  the  Indian 
Health  Services  (IHS)  will  continue  to 
be  paid  imder  separately  established 
rates.  We  also  noted  that  we  intended  to 
consult  with  the  IHS  and  develop  a  plan 
to  transition  these  hospitals  into  OPPS. 
With  these  exceptions,  the  OPPS  applies 
to  all  other  hospitals  that  participate  in 
the  Medicare  program. 

It  has  been  brought  to  our  attention 
that  under  the  statute,  hospitals  located 
in  Guam.  Saipan,  American  Samoa,  and 
the  Virgin  Islands  are  excluded  frtim  the 
hospital  inpatient  PPS.  These  hospitals 
currently  lack  a  charge  structure  for 
billing  and,  in  some  cases,  are  not 
equipped  to  prepare  a  cost  report.  They 
furnish  very  few  services  that  would  be 
subject  to  the  OPPS.  In  addition,  we 
believe  that  because  of  their  distant 
locations,  they  incur  costs  that  might 
not  be  adequately  recognized  by  a  PPS. 
Prior  to  implementation  of  the  OPPS, 
each  of  the  hospitals  in  Guam, 
American  Samoa.  Saipan,  and  the 
Virgin  Islands  had  its  own  unique 
Medicare  pajrment  methodology  for  the 
outpatient  services  they  furnish.  In  light 
of  these  factors,  we  are  proposing  to 
revise  §419.20  of  the  regulations  by 
adding  paragraph  (b)(3)  to  exclude  these 
hospitals  from  OPPS  consistent  with 
their  treatment  under  inpatient  PPS.  In 
addition,  we  would  revise  that  section 
to  include  the  hospitals  of  the  IHS  so 
that  it  is  clear  that  they  are  excluded 
until  we  develop  a  plan  to  include 
them.  We  would  note  that  it  may  also 
be  possible  to  include  the  hospitals  in 
the  territories  in  the  OPPS  in  the  future. 


C.  Conforming  Changes:  Additional 
Payments  on  a  Reasonable  Cost  Basis 

Hospitals  subject  to  the  OPPS  are  paid 
for  certain  items  and  services  that  are 
outside  the  scope  of  the  OPPS  on  a 
reasonable  cost  or  other  basis.  Payments 
for  the  following  services  are  made  on 
a  reasonable  cost  basis  or  otherwise 
applicable  methodology: 

a.  The  direct  costs  of  medical 
education  as  described  in  §413.86. 

b.  The  costs  of  musing  and  allied 
health  programs  as  described  in 
§413.85. 

c.  The  costs  associated  with  interns 
and  residents  not  in  approved  teaching 
programs  as  described  in  §415.202. 

d.  The  costs  of  teaching  physicians 
attributable  to  Part  B  services  for 
hospitals  that  elect  cost-based  payment 
for  teaching  physicians  under  §  415.160. 

e.  The  costs  of  anesthesia  services 
furnished  to  hospital  outpatients  by 
qualified  nonphysician  anesthetists 
(certified  registered  nurse  anesthetists 
and  anesthesiologists'  assistants) 
employed  by  the  hospital  or  obtained 
under  arrangements,  for  hospitals  that 
meet  the  requirements  under 

§  412.113(c). 

f.  Bad  debts  for  uncollectible 
deductible  and  coinsurance  amoimts  as 
described  in  §  413.80(b). 

g.  Organ  acquisition  costs  paid  under  - 
Part  B.  Interim  payments  for  these 
services  are  made  on  a  biweekly  basis 
and  final  payments  are  determined  at 
cost  report  settlement. 

We  would  revise  §  419.2(c)  to  make 
conforming  changes  that  reflect  the 
exclusion  of  these  costs  from  the  OPPS 
rates. 

D.  Hospital  Coding  for  Evaluation  and 
Management  (E/M)  Services 

In  the  April  7,  2000  final  rule,  we 
emphasized  the  importance  of  each 
facility  accurately  assessing  the 
intensity,  resource  use,  and  charges  for 
evaluation  and  management  (E/M) 
services,  in  order  to  ensure  proper 
reporting  of  the  service  provided.  We 
stated  that  "the  billing  information  that 
the  hospitals  report  during  the  first 
years  of  implementation  of  the  hospital 
outpatient  PPS  will  be  vitally  important 
to  our  revision  of  weights  and  other 
adjustments  that  affect  payment  in 
future  years."  (65  FR  18451) 

We  went  on  to  state,  "We  realize  that 
while  these  HCPCS  codes  appropriately 
represent  different  levels  of  physician 
effort,  they  do  not  adequately  describe 
nonphysician  resources.  However, 
*  *  *  the  same  concept  can  be  applied 
to  each  code  in  terms  of  the  differences 
in  resource  utilization.  Therefore,  each 
facility  should  develop  a  system  for 
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mapping  the  provided  services  or 
combination  of  services  furnished  to  the 
different  levels  of  effort  represented  by 
the  codes  *  *  *.  We  will  hold  each 
facility  accountable  for  following  its 
own  system  for  assigning  the  different 
levels  of  HCPCS  codes.  As  long  as  the 
services  furnished  are  doctunented  and 
medically  necessary  and  the  facility  is 
following  its  own  system,  which 
reasonably  relates  the  intensity  of 
hospital  resources  to  the  different  levels 
of  HCPCS  codes,  we  will  assume  that  it 
is  in  compliance  with  these  reporting 
requirements  as  they  relate  to  the  clinic/ 
emergency  department  visit  code 
reported  on  the  bill.  Therefore,  we 
would  not  expect  to  see  a  high  degree 
of  correlation  between  the  code  reported 
by  the  physician  and  that  reported  by 
the  facility*  *  *.  We  will  work  with 
the  American  Hospital  Association  and 
the  American  Medical  Association  to 
propose  the  establishment  of 
appropriate  facility-based  patient  visit 
codes  *  *  *." 

We  imderstand  that  facilities  have 
developed  several  different  systems  for 
determining  resource  consumption  to 
assign  proper  E/M  codes.  Some  of  these 
systems  are  based  on  clinical 
("condition")  criteria,  and  others  are 
based  on  weighted  scoring  criteria.  We 
continue  to  believe  that  proper  facility 
coding  of  E/M  services  is  critical  for 
assiiring  appropriate  payments.  In  order 
to  achieve  this,  we  are  interested  in 
developing  and  implementing  a 
standardized  coding  process  for  facility 
reporting  of  E/M  services.  This  process 
coiild  include  the  use  of  current  HCPCS 
codes  or  the  establishment  of  new 
HCPCS  codes  in  conjtmction  with 
guidelines  for  facility  coding. 

At  this  time,  we  are  soliciting 
comments  from  hospitals  and  other 
interested  parties  on  this  issue.  We  will 
submit  these  comments  to  the  APC 
Advisory  Panel  and  ask  for  the  Panel's 
recommendations  regarding  the 
development  and  implementation  of  a 
facility  coding  process  for  E/M  services. 
In  order  to  ensure  consideration  by  the 
Panel,  comments  must  be  received  by 
November  1,  2001.  Send  comments 
regarding  facility  coding  of  E/M  services 
to:  OPPS-E/M  coding.  Centers  for 
Medicare  &  Medicaid  Services,  Mailstop 
C4-05-17,  7500  Security  Boulevard, 
Baltimore,  Maryland  21244-1850.  CMS 
will  review  both  the  public  comments 
and  the  recommendations  from  the 
Panel  and  propose  a  coding  process  in 
the  proposed  rule  for  2003. 

E.  Annual  Drug  Pricing  Update 

Under  the  OPPS,  we  pay  for  drugs 
and  biologicals  in  one  of  three  ways. 


1 .  Packaged  Payment 

As  we  explain  in  the  April  7,  2000 
final  rule,  we  generally  package  the  cost 
of  drugs,  biologicals,  and 
pharmaceuticals  into  the  APC  payment 
rate  for  the  primary  procedure  or 
treatment  with  which  the  drugs  are 
usually  furnished  (65  FR  18450).  No 
separate  payment  is  made  under  the 
OPPS  for  drugs,  biologicals,  and 
pharmaceuticals  whose  costs  are 
packaged  into  the  APCs  with  which 
they  are  associated. 

2.  Transitional  Pass-Through  Payments 
for  Eligible  Drugs  and  Biologicals 

As  we  explain  in  the  April  7,  2000 
final  rule  and  in  section  VII  of  this 
preamble,  the  BBRA  1999  provided  for 
special  transitional  pass-tluough 
payments  for  a  period  of  2  to  3  years  for 
the  following  drugs  and  biologicals: 

•  Current  orphan  drugs,  as  designated 
under  section  526  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act; 

•  Current  drugs  and  biologic  agents 
used  for  treatment  of  cancer; 

•  Current  radiopharmaceutical  drugs 
and  biological  products;  and 

•  New  drugs  and  biologic  agents  in 
instances  where  the  item  was  not  being 
paid  for  as  a  hospital  outpatient  service 
as  of  December  31, 1996,  and  where  the 
cost  of  the  item  is  "not  insignificant"  in 
relation  to  the  hospital  outpatient  PPS 
payment  amount. 

In  this  context,  "ciurent"  refers  to 
those  items  for  which  hospital 
outpatient  payment  was  being  made  on 
August  1,  2000,  the  date  on  which  the 
OPPS  was  implemented.  A  "new"  drug 
or  biological  is  a  product  that  was  not 
paid  as  a  hospital  outpatient  service 
prior  to  January  1, 1997  and  for  which 
the  cost  is  not  insignificant  in  relation 
to  the  payment  for  the  APC  to  which  it 
is  assigned. 

Section  1833(t)(6)(D)(i)  of  the  Act  sets 
the  payment  rate  for  pass-through 
eligible  drugs  as  the  amount  determined 
under  section  1842(o)  of  the  Act,  that  is, 
95  percent  of  the  applicable  average 
wholesale  price  (AWP).  Section 
1833(t)(6)(D)(i)  of  the  Act  also  sets  the 
amount  of  additional  payment  for  pass- 
through-eligible  drugs  and  biologicals 
(the  pass-through  payment  amount). 
The  pass-through  payment  amount  is 
the  difference  between  95  percent  of  the 
applicable  AWP  and  the  portion  of  the 
otherwise  applicable  fee  schedule 
amoimt  (that  is,  the  APC  payment  rate) 
that  the  Secretary  determines  is 
associated  with  the  drug  or  biological. 
Therefore,  as  we  explain  in  the  April  7 
final  rule  (65  FR  18481),  in  order  to 
determine  the  correct  pass-throiigh 
payment  amount,  we  first  had  to 


determine  the  cost  that  was  packaged 
for  the  drug  or  biological  within  its 
related  APC.  In  order  to  determine  this 
amount,  we  used  the  following 
methodology,  which  we  also  explain  in 
the  April  7  final  rule. 

When  we  implemented  the  OPPS  on 
August  1,  2000,  costs  for  drugs  and 
biologicals  eligible  for  transitional  pass- 
through  payment  were,  to  the  extent 
possible,  not  included  in  the  payment 
rates  for  the  APC  groups  into  which 
they  had  been  packaged  prior  to 
enactment  of  the  BBRA  1999.  TTiat  is,  to 
the  extent  feasible,  we  removed  from  the 
APC  groups  into  which  they  were 
packaged,  the  costs  of  as  many  of  the 
pass-through  eligible  drugs  and 
biologicals  as  we  could  identify  in  the 
1996  claims  data.  Then,  we  assigned 
each  drug  and  biological  eligible  for  a 
pass-through  pa)rment  to  its  own, 
separate  APC  group,  the  total  payment 
rate  for  which  was  set  at  95  percent  of 
the  applicable  AWP. 

Next,  in  order  to  establish  the 
applicable  beneficiary  copayment 
amount  and  pass-through  payment 
amoimt,  we  had  to  determine  the  cost  of 
the  pass-through  eligible  drug  or 
biological  that  would  have  been 
included  in  the  payment  rate  for  its 
associated  APC  had  the  drug  or 
biological  been  packaged.  We  used 
hospital  acquisition  costs  as  a  proxy  for 
the  amount  that  would  have  been 
packaged,  based  on  data  taken  from  an 
external  siuvey  of  hospital  drug  costs. 
(See  the  April  7,  2000  final  rule  (65  FR 
18481)). 

We  imputed  the  acquisition  cost  for 
the  various  drugs  and  biologicals  in 
pass-through  APCs  by  midtiplying  their 
applicable  AWP  by  one  of  the  following 
ratios.  The  following  ratios  are  based  on 
the  survey  data,  and  they  represent,  on 
average,  hospital  drug  acquisition  cost 
relative  to  AWP: 

•  For  drugs  with  one  manufacturer 
(sole-source),  the  ratio  of  acquisition 
cost  to  AWP  equals  0.68. 

•  For  drugs  with  more  than  one 
manufacturer  (multi-soiuce),  the  ratio  of 
acquisition  cost  to  AWP  equals  0.61. 

•  For  drugs  with  more  than  one 
manufectiuer  and  with  generic 
competitors,  the  ratio  of  acquisition  cost 
to  AWP  equals  0.43. 

In  accordance  with  section  1833(t)(7) 
of  the  Act,  we  base  beneficiary 
copayment  amoimts  for  pass-through 
drugs  only  on  that  portion  of  the  drug's 
cost  that  would  have  been  included  in 
the  payment  amoimt  for  an  associated 
AI*C  had  the  drug  been  packaged. 
Therefore,  having  determined  the 
hospital  acquisition  cost  of  the  drug 
based  on  the  ratios  described  above,  we 
multiply  the  acquisition  cost  by  20 
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percent  to  calciUate  the  beneficiary 
copajrment  for  the  pass-through  drug  or 
biological  APCs.  Finally,  to  calculate  the 
actual  pass-through  payment  amoimt, 
we  subtract  frtim  the  applicable  95 
percent  of  AWP  the  hospital  acquisition 
cost  less  the  beneficiary  copayment 
amount. 

To  illustrate  this  payment 
methodology,  consider  a  current  sole 
source  drug  with  an  average  wholesale 
price  (AWP)  of  $100  per  dose.  Under 
section  1842(o)  of  the  Act,  the  total 
allowed  payment  for  the  drug  is  $95, 
that  is,  95  percent  of  AWP.  We  impute 
the  cost  of  the  drug  based  on  siuvey 
data,  which  indicate  hospital 
acquisition  costs  for  this  type  of  drug  on 
average  to  be  68  percent  of  its  AWP  (or 
$68).  In  the  absence  of  the  pass-through 
provisions,  this  cost  would  be  packaged 
into  the  APC  payment  for  the  procedure 
or  service  with  which  the  drug  or 
biological  is  furnished.  Therefore,  we 
define  the  beneficiary  coinsurance  as  20 
percent  of  the  imputed  cost  of  $68, 
resulting  in  a  copayment  amount 
$13.60.  The  pass-through  payment 
amount  is  $27  [ihe  difiisrence  between 
95  percent  of  AWP  ($95)  and  the  portion 
of  the  APC  payment  that  is  based  on  the 
cost  of  the  drug  ($68)).  The  total 
Medicare  program  payment  in  this 
example  equals  $81.40  (cost  of  the  drug 
in  the  APC  ($68)  less  beneficiary  copay 
($13.60)  plus  pass-through  payment 
($27)). 

In  this  proposed  rule,  we  are 
clarifying  that,  for  purposes  of 
calculating  transitional  pass-through 
payment  amounts,  we  make  no 
distinction  between  new  and  current 
drugs  and  biologicals.  Rather,  we 
assume  that  drugs  and  biologicals 
defined  as  "new"  under  section 
1833(t)(6)(A)(iv)(I)  of  the  Act,  that  is.  for 
which  payment  was  not  being  made  as 
of  December  31. 1996.  nonetheless 
replace  or  are  alternatives  to  drugs, 
biologicals,  or  therapies  whose  costs 
would  have  been  reflected  in  our  1996 
claims  data  and,  thus,  have  been 
packaged  into  an  associated  APC. 
Therefore,  we  assume  that  our  imputed 
acquisition  cost,  based  on  the  external 
survey  data,  represents  that  portion  of 
the  APC  payment  attributabfe  to  new  as 
well  as  current  drugs  and  biologicals. 
For  that  reason,  we  are  discontinuing 
use  of  the  payment  status  indicator  "J" 
that  we  introduced  in  the  November  13, 
2000  final  rule  to  designate  a  "new" 
drug/biological  pass-through.  Instead, 
we  would  assign  payment  status 
indicator  "G"  to  both  current  and  new 
drugs  that  are  eligible  for  pass-through 
payment  under  the  OPPS.  (Addendum 
D  lists  the  definition  of  the  OPPS 
payment  status  indicators.) 


3.  Separate  APCs  for  Drugs  Not  Eligible 
for  Transitional  Pass-Through  Pajnment 

There  are  some  drugs  and  biologicals 
for  which  we  did  not  have  adequate  cost 
data  yet  that  are  not  eligible  for 
transitional  pass-through  payments. 
Beginning  with  the  April  7,  2000  final 
rule,  we  created  separate  APCs  for  these 
drugs  and  biologicals.  For  example,  we 
did  not  package  into  the  emergency 
room  visit  APCs  the  various  drugs 
classified  as  tissue  plasminogen 
activators  (tPAs)  and  other  thrombolytic 
agents,  which  are  used  to  treat  patients 
with  myocardial  in&rctions.  Rather,  we 
created  individual  APC  groups  for  these 
drugs  to  allow  separate  payment  so  as 
not  to  discourage  their  use  where 
appropriate. 

We  cased  the  payment  rate  for  these 
APCs  on  median  hospital  Acquisition 
costs.  To  determine  the  hospital 
acquisition  cost  for  the  drugs,  we 
imputed  a  cost  using  the  same  ratios  of 
drug  acquisition  cost  to  AWP  that  we 
discuss  in  section  VI.E.2.  in  connection 
with  calculating  acquisition  costs  for 
transitional  pass-through  drug 
payments,  lliat  is,  we  multipUed  the 
AWP  for  the  drug  by  the  applicable  ratio 
(sole  or  multi-source  drug)  based  on 
data  collected  in  an  external  survey  of 
hospital  drug  acquisition  costs. 

We  set  beneficiary  co-payment 
amounts  for  these  drug  APCs  at  20 
percent  of  the  imputed  acquisition  cost. 
We  use  status  incticator  "K"  to  denote 
the  APCs  for  drugs,  biologicals,  and 
pharmaceuticals  that  are  paid  separately 
from  and  in  addition  to  the  procedure 
or  treatment  with  which  they  are 
associated  yet  are  not  eligible  for 
transitional  pass-through  payment. 
Refer  to  Addendum  A  to  identify  these 
APCs. 

4.  Annual  Drug  Pricing  Update 

a.  Drugs  Eligible  for  Pass-Through 
Payments.  We  used  the  AWPs  reported 
in  the  Drug  Topics  Red  Book  to 
determine  the  payment  rates  for  the 
pass-through  drugs  and  biologicals.  In 
the  November  13,  2000  intwim  final 
rule  (65  FR  67809),  in  response  to  a 
comment  that  we  update  the  AWPs  for 
pass-through  drugs  on  a. quarterly  basis, 
we  stated  that,  due  to  the  complexity  of 
the  new  payment  system,  we  would  be 
able  to  update  the  rates  only  on  an 
annual  basis.  We  also  noted  that  the 
new  rates  would  be  effective  for  the 
quarter  following  the  publication  of  the 
updated  AWP  values  in  the  Red  Book. 
It  was  our  understanding  that,  although 
there  are  quarterly  updates  to  the  AWPs 
in  the  Red  Book,  the  annual  update  is 
published  in  April  of  each  year.  It  was 
our  intention  to  update  the  AWPs  for 


drugs  each  July  1,  the  quarter  following 
the  annual  publication,  and  we  did  use 
the  April  2001  version  of  the  Red  Book 
to  update  the  APC  rates  for  drugs 
eligible  for  pass-through  payments.  The 
pass-through  payment  rates  for  drugs 
and  biologicals  updated  for  2001  went 
into  effect  July  1,  2001  (Program 
Memorandum  A-01-73,  issued  on  June 
1,  2001). 

We  found  that  doing  an  update  for  all 
the  pass-through  drugs  and  biologicals 
at  mid-year  was  disruptive  to  both  our 
computer  systems  and  pricing  software. 
Because  it  is  now  our  understanding 
that  even  though  the  April  publication 
is  the  annual  printed  version  of  the  Red 
Book,  there-  are  quarterly  updates 
available  that  we  can  use  to  update  the 
AWPs.  In  fact,  we  have  found  that  since 
the  implementation  of  the  pass-through 
payments  in  OPPS,  many  manu&cturers 
have  availed  themselves  of  the  Red 
Book  quarterly  update  system  to  make 
frequent  and  large  increases  to  their 
AWPs.  Therefore,  we  do  not  believe  it 
is  necessary  to  wait  until  publication  of 
the  annual  Red  Book  to  do  an  update  to 
the  pass-through  rates  for  drugs  and 
biologicals  to  reflect  the  most  recent 
AWPs. 

Thus,  we  are  proposing  to  update  the 
APC  rates  for  drugs  that  are  eligible  for 
pass-through  payments  in  2002  using 
the  July  2001  or  October  2001  version  of 
Red  Book  (depending  upon  which  is 
available  when  we  develop  the  final 
rule).  The  updated  rates  effective 
January  1,  2002  would  remain  in  effect 
until  we  implement  the  next  annual 
update  in  2003,  when  we  would  again 
update  the  AWPs  based  on  the  latest 
quarterly  version  of  the  Red  Book.  This 
would  place  the  update  of  pass-through 
drug  prices  on  the  same  calendar  year 
schedule  as  the  other  annual  OPPS 
updates. 

b.  Drugs  in  Separate  APCs  Not 
Eligible  for  Pass-Through  Payments.  We 
used  the  conversion  factor  published  in 
the  November  13,  2000  final  rule  (65  FR 
67827)  to  update,  effective  January  1, 
2001,  the  APC  rates  for  the  drugs  that 
are  not  eligible  for  pass-through 
payments  that  are  in  separate  APCs.  We 
also  made  payment  adjustments  to  these 
APC  groups  effective  April  1,  2001,  as 
required  by  section  401(c)  of  the  BffA, 
which  sets  forth  a  special  payment  rule 
that  had  the  effect  of  providing  a  full 
market  basket  update  in  2001. 

For  2002,  we  propose  to  recalibrate 
the  weights  for  die  APCs  for  drugs  that 
are  not  pass-through  items  and  make  the 
other  adjustments  applicable  to  the  APC 
groups  that  we  discuss  in  sections  HI, 
IV,  and  Vm  of  this  proposed  rule. 
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F.  Definition  of  Single-Use  Devices 

Our  definition  of  a  device  eligible  for 
pass-through  payment  includes  a 
criterion  whereby  eligible  devices  are 
used  for  one  patient  only  and  are  single 
use  {65  FR  47674,  August  3,  2000).  In 
the  November  13,  2000  interim  final 
rule,  we  stated,  in  response  to  a 
comment,  that  additional  pass-through 
payments  woidd  not  be  made  for 
devices  that  are  reprocessed  or  reused 
because  they  are  not  single-use  items. 
We  further  indicated  that  hospitals 
submitting  pass-through  claims  for  these 
devices  mi^t  be  considered  to  be 
engaging  in  fiaudulent  billing  practices 
(65  FR  67822). 

Since  publishing  our  November  13, 
2000  rule,  much  has  come  to  our 
attention  regarding  reprocessed  single- 
use  devices.  Reprocessors  and 
professional  associations  using 
reprocessed  devices  commented  that, 
under  certain  circumstances,  the  FDA 
considers  reprocessed  devices  to  be 
single-use  devices.  The  FDA 
corroborated  that  it  considers  previously 
used  single-use  devices  that  have  been 
appropriately  reprocessed  to  be 
considered  to  be  a  single-use  device. 
The  reprocessing  industry  also 
indicated  that  reprocessed  single  use 
devices  are  of  much  lower  cost  to 
hospitals  than  original  equipment 
manufactured  single-use  devices. 

We  have  learned  that  the  FDA 
published  guidance  for  the  reprocessing 
of  single-use  devices  (FDA's 
"Enforcement  Priorities  for  Single-Use 
Devices  Reprocessed  by  Third  Parties 
and  Hospitals,"  issued  August  14, 
2000).  This  document  presents  a 
phased-in  regulatory  scheme  for 
reprocessed  devices.  As  such,  we  are 
proposing  to  follow  FDA's  guidance  on 
reprocessed  single-use  device'.  We 
would  consider  reprocessed  single-use 
devices  that  are  otherwise  eligible  for 
pass-through  payment  as  part  of  a 
category  of  devices  to  be  ^gible  for  that 
payment  if  they  meet  FDA's  most  recent 
regulatory  criteria  on  single-use  devices. 
Also,  reprocessed  devices  must  meet 
any  FDA  guidance  or  other  regulatory 
requirements  in  the  future  regarding 
single  use.  Reprocessed  devices 
adhering  to  these  guidelines  would  be 
considered  as  having  met  our  criterion 
of  approval  or  clearance  by  the  FDA.  We 
have  met  with  and  will  continue  to  meet 
and  coordinate  with  the  FDA 
concerning  that  Federal  agency's 
definition  and  regulation  of  single-use 
devices. 

Parties  advise  us  that  reprocessed 
devices  reduce  the  costs  to  hospitals 
substantially.  Therefore,  we  would 
expect  that  the  hospital  chaiges  on 


claims  submitted  for  pass-through 
payments  for  reprocessed  single-use 
devices  would  reflect  the  lower  cost  of 
these  devices. 

G.  Criteria  for  New  Technology  APCs 

1 .  Background 

In  the  April  7,  2000  final  rule  (68  FR 
18477),  we  created  a  set  of  new 
technology  APCs  to  pay  for  certain  new 
technology  services  under  the  OPPS. 
These  APCs  are  intended  to  pay  for  new 
technology  services  that  were  not 
addressed  by  the  transitional  pass- 
through  provisions  of  the  BBRA  1999. 
We  indicated  that  the  new  technology 
APCs  would  be  defined  on  the  basis  of 
costs  and  not  the  clinical  characteristics 
of  a  service. 

We  initially  established  groups  0970 
through  0984  &  the  new  technology 
APCs  with  costs  ranging  from  less  than 
$50  to  $6,000.  The  payment  rate  for 
each  of  these  APCs  is  based  on  the 
midpoint  of  a  range  of  costs.  For 
example,  the  payment  for  new 
technology  APC  0974,  which  includes 
services  that  cost  from  $300  to  $500,  is 
set  at  $400. 

The  new  technology  APCs  that  were 
implemented  on  August  1,  2000  were 
populated'with  11  new  technology 
services.  We  state  in  the  April  7,  2000 
rule  that  we  will  pay  for  an  item  or 
service  under  a  new  technology  APC  for 
at  least  2  years  but  no  more  than  3  years, 
consistent  with  the  term  of  transitional 
pass-through  payments.  After  that 
period  of  time,  during  the  annual  APC 
update  cycle,  we  stated  that  we  will 
move  the  item  or  service  into  the 
existing  APC  structiu^  based  on  its 
clinical  attributes  and,  based  on  claims 
data,  its  resoiuce  costs.  For  a  new 
technology  APC,  the  beneficiary 
coinsiu-ance  is  20  percent  of  the  APC 
payment  rate. 

In  the  April  7,  2000  rule,  we  specified 
an  application  process  and  the 
information  that  must  be  supplied  for  us 
to  consider  a  request  for  payment  under 
the  new  technology  APCs  (65  FR 
18478).  We  also  described  the  five 
criteria  we  would  use  to  determine 
whether  a  service  is  eligible  for 
assignment  to  a  new  technology  APC 
group.  These  criteria,  which  we  are 
currently  using,  are  as  follows: 

•  The  item  or  service  is  one  that 
could  not  have  been  billed  to  the 
Medicare  program  in  1996  or,  if  it  was 
available  in  1996.  the  costs  of  the 
service  could  not  have  been  adequately 
represented  in  1996  data. 

•  The  item  or  service  does  not  qualify 
for  an  additional  payment  under  the 
transitional  pass-through  payments 
provided  for  by  section  1833(t)(6)  of  the 


Act  as  a  current  orphan  drug,  as  a 
current  cancer  therapy  drug  or 
biological  or  brachytherapy,  as  a  current 
radiopharmaceutical  drug  or  biological 
product,  or  as  a  new  medical  device, 
drug,  or  biological. 

•  The  item  or  service  has  a  HCPCS 
code. 

•  The  item  or  service  falls  within  the 
scope  of  Medicare  benefits  imder 
section  1832(a)  of  the  Act. 

•  The  item  or  service  is  determined  to 
be  reasonable  and  necessary  in 
accordance  with  section  1862(a)(1)(A)  of 
the  Act. 

2.  Proposed  Modifications  to  the  Criteria 
and  Process  for  Assigning  Services  to 
New  Technology  APCs 

Based  on  the  experience  we  have 
gained  and  data  we  have  collected  since 
publication  of  the  April  7,  2000  final 
rule,  we  are  proposing  to  revise — (a)  the 
definition  of  what  is  appropriately  paid 
for  under  the  new  technology  APCs;  (b) 
the  criteria  for  determining  whether  a 
service  may  be  paid  under  the  new 
technology  APCs;  (c)  the  information 
that  we  will  require  to  determine 
eligibility  for  assignment  to  a  new 
tedmology  APC;  and  (d)  the  length  of 
time  we  will  pay  for  a  service  in  a  new 
technolo^  APC. 

a.  Services  Paid  Under  New 
Technology  APCs.  We  propose  to  limit 
eligibility  for  placement  in  new 
technology  APCs  to  complete  services  or 
procedures.  That  is,  the  following  are 
not  eligible  for  placement  in  a  new 
technology  APC:  items,  materials, 
supplies,  apparatuses,  instnmients, 
implements,  or  equipment  that  are  used 
to  accomplish  a  more  comprehensive 
service  or  procedure. 

We  would  continue  to  exclude 
devices  or  any  drug,  biologic, 
radiopharmaceutical,  product,  or 
commodity  for  which  payment  could  be 
made  imder  the  transitional  pass- 
through  provisions.  We  believe  that  the 
new  technology  APCs  should  be 
reserved  for  only  those  comprehensive 
services  or  procedures  that  are  truly 
new.  Individual  components  of  a  service 
or  procedure  that  do  not  meet  the 
transitional  pass-through  payment 
criteria  should  be  incorporated  into  a 
current  APC  and  as  hospitals  begin  to 
use  the  new  items,  supplies,  or 
equipment  the  costs  wiU  become 
incorporated  into  the  weight  of  the  APC. 
To  the  extent  possible,  we  believe  that 
hospitals  should  be  making  the  decision 
on  what  items,  supplies,  and  equipment 
on  the  basis  of  efficiency  and 
appropriate  treatment  of  the  patient. 
However,  we  believe  it  is  appropriate  to 
incorporate  truly  new  services  and 
procedures  that  replace  much  less 
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expensive  services  or  procedures  into  a 
new  technology  APC  to  afford  access  to 
our  beneficiaries. 

Furthermore,  we  wish  to  clarify  that 
we  do  not  consider  that  merely  being  a 
different  approach  to  an  existing 
treatment  or  procedure  qualifies  a 
service  for  assignment  to  a  new 
technology  APC.  As  new  approaches  to 
existing  procedures  and  services  are 
adopted  and  performed,  we  expect  the 
costs  associated  with  these  variations 
and  improvements  to  be  reflected  in  the 
claims  data  that  we  use  to  annually 
update  the  APC  relative  weights. 

b.  Criteria  for  Assignment  to  New 
Technology  APC.  In  light  of  the 
experience  we  have  gained  over  the  past 
year  in  reviewing  requests  for  new 
technology  and  transitional  pass- 
through  status,  developing  criteria  to 
define  new  medical  services  and 
technologies  imder  the  inpatient  f>PS, 
and  determining  categories  of  new 
devices  under  the  transitional  pass- 
through  provisions,  we  are  proposing 
that  the  following  criteria  be  used  to 
determine  whether  a  service  be  assigned 
to  a  new  technology  APC.  lliese 
modifications  are  based  on  changes  in 
data  (we  are  no  longer  using  1996  data 
to  set  payment  rates)  and  our  continuing 
experience  with  the  system  of  assigning 
new  technology  APCs. 

•  The  service  is  one  that  could  not 
have  been  adequately  represented  in  the 
claims  data  being  used  for  the  most 
current  annual  payment  update. 
(Current  criterion  based  on  1996  data.) 

•  The  service  does  not  qualify  for  an 
additional  payment  under  the 
transitional  pass-through  provisions. 
(This  criterion  is  unchanged.) 

•  The  service  cannot  reasonably  be 
placed  in  an  existing  APC  group  that  is 
appropriate  in  terms  of  rliniml 
characteristics  and  resource  costs.  We 
believe  it  is  unnecessary  to  assign  a-new 
service  to  a  new  technology  APC  if  it 
may  be  appropriately  placed  in  a 
current  APC. 

•  The  service  falls  within  the  scope  of 
Medicare  benefits  under  section  1832(a) 
of  the  Act.  (This  criterion  is  unchanged.) 

•  The  service  is  determined  to  be 
reasonable  and  necessary  in  accordance 
with  section  1862(a)(1)(A)  of  the  Act. 
(This  criterion  is  unchaiiged.) 

We  would  delete  the  criterion  that  the 
service  must  have  a  HCPCS  code.  In  the 
absence  of  an  appropriate  HCPCS  code, 
we  would  consider  creating  a  HCPCS 
code  that  describes  the  procedure  or 
service.  These  HCPCS  codes  woiild  be 
solely  for  hospitals  to  use  when  billing 
under  the  OPPS. 

c.  Revision  of  Application  for  New 
Technology  Status.  We  also  propose  to 
change  the  information  that  interested 


parties  must  submit  to  have  a  service  or 
procedure  considered  for  assignment  to 
a  new  technology  APC.  Based  on  our 
experience  over  the  past  year  in 
reviewing  new  technology  APC 
appUcations,  we  believe  that  the  criteria 
would  better  assist  us  in  determining 
eligibility  for  these  APCs  than  do  the 
current  criteria.  Specifically,  to  be 
considered,  we  propose  to  require  that 
requests  include  the  following 
information: 

•  The  name  by  which  the  service  is 
most  commonly  known.  We  currently 
require  only  the  trade/brand  name. 

•  A  clinical  vignette,  including 
patient  diagnoses  that  the  service  is 
intended  to  treat,  the  typical  patient, 
and  a  description  of  what  resources  are 
used  to  furnish  the  service  by  both  the 
facility  and  the  physician.  For  example, 
for  a  siugical  procediue  this  woiild 
include  staff,  operating  room,  and 
recovery  room  services  as  well  as 
equipment,  supplies,  and  devices,  etc. 
This  criterion  would  replace  the 
criterion  that  requires  a  detailed 
description  of  the  clinical  application  of 
the  SOTvice.  We  believe  we  need  a  fuller 
description  to  help  us  understand  how 
the  service  is  furnished  in  hospitals. 

•  A  list  of  any  drugs  or  devices  used 
as  part  of  the  service  that  require 
approval  from  the  Food  and  Drug 
Administration  (FDA)  and  information 
to  document  receipt  of  FDA  approval/ 
clearances  and  the  date  obtainml.  This 
would  be  a  refinement  of  the  current 
requirement  for  demonstrating  FDA 
approval. 

•  A  description  of  where  the  service 
is  currendy  being  performed  (by 
location)  and  the  approximate  number 
of  patients  receiving  the  service  in  each 
location.  This  criterion  and  the  one  that 
follows  would  help  inform  our  analysis 
by  providing  us  with  medical  contacts. 

•  An  estimate  of  the  number  of 
physicians  who  are  furnishing  the 
service  nationally  and  the  specialties 
they  represent. 

•  Information  about  the  clinical  use 
and  efficacy  of  the  service  such  as  peer- 
reviewed  articles.  Again,  this  criterion 
would  assist  us  in  our  clinical  review  of 
the  procedure. 

•  The  CPT  or  HCPCS  Level  n  code(s) 
that  are  currentiy  being  used  to  report 
the  service  and  ah  explanation  of  why 
use  of  these  HCPCS  codes  is  inadequate 
to  report  the  service  under  the  OPPS. 
This  criterion  and  the  three  that  follow 
are  refinements  of  the  ciurent  HCPCS 
requirement. 

•  A  list  of  the  CPT  or  HCPCS  Level 
n  codes  for  all  items  and  procedures 
that  are  an  integral  part  of  the  service. 
This  list  should  include  codes  for  all 
procedures  and  services  that,  if  coded  in 


addition  to  the  code  for  the  service 
under  consideration  for  new  technology 
status,  would  represent  unbundling. 

•  A  list  of  all  CPT  and  HCPCS  Level 

II  codes  that  would  typically  be  reported 
in  addition  to  the  service. 

•  A  proposal  for  a  new  HCPCS  code, 
including  a  descriptor  and  rationale  for 
why  the  descriptor  is  appropriate.  The 
proposal  should  include  the  reason  why 
the  service  does  not  have  a  CPT  or 
HCPCS  Level  U  code,  and  why  die  CPT 
or  HCPCS  Level  n  code  or  codes 
cuirenUy  used  to  describe  the  service 
are  inadequate. 

•  An  itemized  list  of  the  costs 
incurred  by  a  hospital  to  furnish  the 
new  technology  service,  including  labor, 
equipment,  supplies,  overhead,  etc. 
(This  criterion  is  unchanged.) 

•  The  name,  address,  and  telephone 
number  of  the  party  making  the  request. 
(This  criterion  is  unchanged.) 

•  Other  information  as  CMS  may 
require  to  evaluate  specific  requests. 
(This  criterion  is  unchanged.) 

d.  Length  of  Time  in  a  New 
Technology  APC.  We  are  also  proposing 
to  change  the  period  of  time  during 
which  a  service  may  be  paid  under  a 
new  technology  AFC.  Although  section 
1833(t)(6)(B)  of  the  Act.  as  amended  by 
section  201  of  BBRA  1999,  sets  a  2  to 
3  year  period  of  payment  for  transitional 
pass-through  payments,  this 
requirement  does  not  extend  to  new 
technology  APCs.  In  the  April  7,  2000 
final  rule  we  stated  our  intention  to 
adopt  the  same  period  of  payment  for 
new  technology  APCs  for  consistency. 
However,  the  experience  we  have 
gained  during  the  first  year  of  the  OPPS 
has  led  us  to  the  conclusion  that  a  more 
flexible  payment  period  would  be 
preferable.  Therefore,  we  are  proposing 
to  modify  the  time  frame  that  we 
established  for  new  technology  APCs  in 
the  April  7,  2000  final  rule  and  to  retain 
a  service  within  a  new  technology  APC 
group  imtil  we  have  acquired  adequate 
data  that  allow  us  to  assign  the  service 
to  a  clinically  appropriate  APC.  This 
would  allow  us  to  move  a  service  from 
a  new  technology  APC  in  less  than  2 
years  if  the  data  were  available  and 
would  also  allow  us  to  retain  a  service 
in  a  new  technology  APC  for  more  than 
3  years  if  these  data  were  not  available. 

We  invite  comment  on  the  changes  to 
the  definition,  criteria,  application 
process,  and  timeframe  that  we  are 
proposing  for  services  and  procedures 
that  may  qualiiy  for  assignment  to  a  new 
technology  APC  under  the  OPPS. 
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Vn.  Transitional  Pass-Through 
Pa3mient  Issues 

A.  Background  | 

Section  1833(t)(6)  of  the  Act  provides 
for  temporary  additional  payments  or 
"transitional  pass-through  payments" 
for  certain  innovative  medical  devices, 
drugs,  and  biologicals.  As  originally 
enacted  by  the  BBRA,  this  provision 
required  the  Secretary  to  make 
additional  payments  to  hospitals  for 
current  orphan  drugs,  as  designated 
imder  section  526  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act;  current  drugs, 
biologic  agents,  and  brachytherapy 
devices  used  for  the  treatment  of  cancer; 
and  current  radiopharmaceutical  drugs 
and  biological  products.  Transitional 
pass-through  payments  are  also  required 
for  new  medical  devices,  drugs,  and 
biologic  agents  that  were  not  being  paid 
for  as  a  hospital  outpatient  service  as  of 
December  31, 1996  and  whose  cost  is 
"not  insignificant"  in  relation  to  the 
OPPS  payment  for  the  procediues  or 
services  associated  with  the  new  device, 
drug,  or  biological.  Under  the  statute, 
transitional  pass-through  payments  are 
to  be  made  for  at  least  2  years  but  not 
more  than  3  years. 

Section  402  of  BIPA,  which  was 
enacted  on  December  21,  2000,  made 
several  changes  to  section  1833(t)(6)  of 
the  Act.  First,  section  1833{t)(6)(B)(i)  of 
the  Act,  as  amended,  requires  us  to 
establish  by  April  1,  2001,  initial 
categories  to  be  used  for  piuposes  of 
determining  which  medical  devices  are 
eligible  for  transitional  pass-through 
payments.  We  fulfilled  this  requirement 
through  the  issuance  on  March  22,  2001 
of  two  Program  Memoranda, 
Transmittals  A-01-40  and  A-01-41. 
These  Program  Memoranda  can  be 
found  on  the  CMS  homepage  at 
www.hcfa.gov/pubfonns/transmit/ 
A0140.pdf  and  www.hcfa.gov/pubforms/ 
transmit/ A0141.pdf,  respectively.  We 
note  that  section  1833(t)(6)(B)(i)(n)  of 
the  Act  explicitly  authorizes  the 
Secretary  to  establish  initial  categories 
by  program  memorandiun. 

Transmittal  A-01-41  includes  a  list  of 
the  initial  device  categories  and  a 
crosswalk  of  all  the  item-specific  C- 
codes  for  individual  devices  that  were 
approved  for  transitional  pass-through 
payments  as  of  January  20,  2001  to  the 
initial  category  code  by  which  the 
device  is  to  be  billed  beginning  April  1, 
2001. 

Section  1833(t){6)(B){ii)  of  the  Act 
also  requires  us  to  establish,  through 
rulemaking,  criteria  that  will  be  used  to 
create  additional  categories,  other  than 
those  established  initially.  The  criteria 
for  new  categories  are  the  subject  of  a 
separate  interim  final  rule  vnih 


comment  period,  which  will  be 
published  at  a  later  date. 

Transitional  pass-through  categories 
are  for  devices  only;  they  do  not  apply 
to  drugs  or  biologicals.  The  regulations 
governing  transitional  pass-through 
payments  for  eligible  drugs  and 
biologicals  remain  unchanged.  The 
process  to  apply  for  transitional  pass- 
through  payment  for  eligible  drugs  and 
biological  agents,  including 
radiopharmaceuticals,  can  be  foimd  in 
the  April  7,  2000  Federal  Register  (65 
FR  18481]  and  on  the  CMS  web  site  at 
http://www.hcfa.gov/medleam/ 
appdead.htm.  If  we  revise  the 
application  instructions  in  any  way,  we 
will  post  the  revisions  on  our  web  site 
and  submit  the  changes  for  the  OfGce  of 
Management  and  Budget  (0MB)  review 
under  the  Paperwork  Reduction  Act. 

B.  Discussion  of  Pro  Rata  Reduction 

Section  1833(t)(6)(E)  of  the  Act  limits 
the  total  projected  amount  of 
transitional  pass-through  payments  for  a 
given  year  to  an  "applicable  percentage" 
of  projected  total  payments  imder  the 
hospital  OPPS.  For  a  year  before  2004, 
the  applicable  percentage  is  2.5  percent; 
for  2004  and  subsequent  years,  the 
applicable  percentage  is  specified  by  the 
Secretary  up  to  2.0  percent.  If  the 
Secretary  estimates  before  the  beginning 
of  the  calendar  year  that  the  total 
amount  of  pass-through  payments  in 
that  year  would  exceed  Uie  applicable 
percentage,  section  1833(t)(6)(E){iii)  of 
the  Act  requires  a  (prospective)  imiform 
reduction  in  the  amount  of  each  of  the 
transitional  pass-through  payments 
made  in  that  year  to  ensure  that  the 
limit  is  not  exceeded. 

In  order  to  prepare  for  making  an 
estimate,  we  have  constructed  an 
extensive  database  that  includes 
outpatient  claims  data  submitted  by 
hospitals  for  services  furnished  on  or 
after  July  1, 1999  and  before  July  1, 
2000.  We  are  also  collecting  device  cost 
and  utilization  data  that  were  provided 
by  manufactiuers.  We  are  extracting 
device  cost  and  utilization  data  from 
applications  for  pass-through  status 
submitted  by  manufacturers,  hospitals, 
specialty  societies,  and  other  entities.  In 
their  applications  for  pass-through 
status,  manufacturers  have  supphed 
information  on  the  expected  cost  to 
hospitals  of  devices  and  the  procedures 
with  which  the  devices  are  commonly 
used. 

The  information  that  we  have 
collected  thus  far  suggests  that  a 
significant  pro  rata  reduction  could  be 
required  for  2002  in  order  to  meet  the 
statutory  limit  on  the  amoimt  of  the 
pass-through  pajrments.  Given  the 
potential  magnitude  of  the  reductions, 


we  are  reviewing  o\ir  data  and 
methodology  to  identify  any  flaws  or 
weaknesses  in  them  and  to  determine 
whether  a  significant  reduction  would 
actually  be  required  under  the  statute. 
We  are  also  considering  the 
appropriateness  of  a  number  of  possible 
alternative  approaches  to  different 
technical  aspects  of  estimating 
pajmients  that  would  have  the  effect  of 
minimizing  the  amoimt  of  any  potential 
reduction  in  these  payments.  Below  is  a 
discussion  of  the  methodology  that  we 
contemplate  employing  in  developing 
our  estimate. 

We  are  considering  a  niunber  of 
possible  approaches  to  different 
technical  aspects  of  estimating 
payments.  As  is  always  the  case  in 
making  these  types  of  estimates,  it  is 
necessary  to  make  a  niunber  of 
assumptions  in  interpreting  the  data. 
We  are  tentatively  contemplating  using 
the  following  assumptions  and 
techniques  in  developing  our 
methodology: 

1.  Data  and  Methodology 

We  plan  to  base  the  estimate  of  2002 
pass-through  expenditures  on  the  claims 
we  would  use  to  set  payment  rates  for 
2002,  2001  pass-through  amounts  for 
drugs  and  radiopharmaceuticals,  and 
device  cost  and  use  data  from  pass- 
through  applications  submitted  by 
manufacturers,  hospitals,  specialty 
societies,  and  other  entities.  Projections 
to  CY  2002  would  employ  price, 
voliune,  and  service-mix  inflators 
consistent  with  our  baseline  for  OPPS 
spending..Estimates  for  drugs, 
radiopharmaceuticals,  and  devices 
would  be  made  separately  and 
combined  for  the  final  projection  of 
pass-through  spending. 

2.  Drugs  and  Biologicals 

We  would  identify  those  drugs 
eligible  for  pass-through  status  that  have 
been  separately  billed  to  the  Medicare 
program  on  the  claims  that  we  intend  to 
employ  for  the  estimate.  We  would 
multiply  the  frequency  of  use  for  each 
of  these  drugs  (that  is,  the  number  of 
line  items  multiplied  by  the  number  of 
imits  billed  as  shown  in  the  claims  data) 
by  its  2001  pass-through  payment 
amount.  If  any  drugs  are  not  reflected  in 
the  claims  data,  we  would  make  an 
appropriate  adjustment.  Such  an 
adjustment  might  take  into  accouint  the 
extent  to  which  the  non-coded  items  are 
classified  as  orphan  drugs  and  therefore 
would  likely  be  used  infrequently. 

3.  Radiopharmaceutical  Drugs  and 
Biological  Products 

Similar  to  the  drug  estimate,  we 
would  identify  those 
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radiopharmaceuticals  eligible  for  pass- 
through  status  that  were  separately 
billed  to  Medicare  in  the  claims  data 
file.  We  would  estimate  expenditures 
for  these  radiopharmaceuticals  directly 
as  described  above.  For 
radiopharmaceutical  drugs,  we  would 
multiply  the  frequency  of  use  for  each 
item  by  the  2001  pass-through  amount. 
We  would  estimate  expenditures  for  the 
remaining  items  by  using  the  frequency 
counts  for  all  nuclear  medicine 
procedures  not  billed  with  one  of  these 
radiopharmaceuticals. 

4.  Medical  Devices 

We  would  estimate  the  transitional 
pass-through  payments  attributable  to 
devices  by  linking  the  frequencies  for  all 
device-related  procedures  in  the  claims 
data  file  with  the  cost  and  use  data 
supplied  by  the  manufactiirera  or  other 
entities  as  part  of  their  applications  for 
pass-through  status.  We  would  match 
each  device  eligible  as  of  January  2001 
with  the  procedures  with  which  it 
would  be  used.  We  woiild  then 
calculate  an  average  cost  for  each  device 
or  device  package  associated  with  a 
procedure. 

The  statute  requires  that  we  calculate 
transitional  pass-through  payments  for 
devices  by  adjusting  the  hospital's 
charge  for  the  device  to  cost  and  then 
subtracting  an  amount  that  reflects  the 
device  costs  already  included  in  the 
payment  for  the  associated  APC.  As  we 
explained  in  the  April  7,  2000  fin^l  rule 
(65  FR  18481)  we  were  not  able  to 
implement  these  subtractions  at  the 
time  of  implementation  of  the  system. 
For  2001,  as  we  explain  in  section  m.C. 
of  this  preamble,  we  made  these 


deductions  for  pacemakers  and 
neurostimulators  but  not  other  devices 
because  it  was  not  feasible  to  make  the 
deductions  for  the  other  devices  at  that 
time.  As  also  explained  in  section  m.C, 
we  are  proposing  to  make  these 
subtractions  for  most  other  devices 
beginning  in  2002.  For  the  purpose  of 
doing  this  estimation,  we  would  deduct 
these  amounts  from  each  device  package 
before  multiplying  that  cost  by  the 
procedure  frequencies.  In  total,  we 
project  the  deductions  to  be  $450 
million.  (See  section  m.C.  for  a 
discussion  of  how  we  calculated  the 
deductions.) 

5.  Projecting  to  2002 

After  making  the  three  estimates  as 
determined  above,  we  plan  to  project 
prices  and  quantities  in  the  estimates  to 
2002  using  actuarial  projections  of 
price,  voliune,  and  service  increase 
consistent  with  the  OPPS  baseline.  We 
would  add  the  three  separate  results  for 
drugs,  radiopharmaceuticals,  and 
devices  to  determine  an  estimate  of  total 
pass-through  spending. 

A.  Reducing  Transitional  Pass-Through 
Payments  to  Offset  Costs  Packaged  Into 
APC  Groups  ■ 

1.  Background 

As  discussed  above  in  section  U.C.l. 
of  this  preamble,  in  the  November  13, 
2000  interim  final  rule  (65  FR  67806 
and  67825),  we  explained  tlut  we 
originally  excluded  costs  in  revenue 
codes  274  (Prosthetic/orthotic  devices), 
275  (Pacemaker),  and  278  (O&er 
implants)  from  the  calculation  of  APC 
pajrment  rates  because,  before 


enactment  of  the  BBRA  1999,  we  had 
proposed  to  pay  for  implantable  devices 
outside  of  the  OPPS  and  after  the 
enactment  of  the  BBRA,  it  was  not 
feasible  to  revise  our  database  to  include 
these  revenue  codes  in  developing  the 
April  7,  2000  final  rule.  We  were  able 
to  make  the  necessary  revisions  and 
adjustments  in  time  for  implementation 
on  January  1,  2001.  When  we  packaged 
costs  from  these  revenue  codes  to 
recalculate  APC  rates  for  2001,  to 
comply  with  the  BBRA  1999 
requirement,  the  median  costs  for  a 
handful  of  procedures  related  to 
pacemakers  and  neurostimulators 
significantly  increased.  Therefore,  we 
restructured  the  affected  APCs  to 
account  for  these  changes  in  procedure 
level  median  costs. 

Under  section  1833(t)(6)(D)(ii)  of  the 
Act,  as  added  by  the  BBRA  1999  and 
redesignated  by  BIPA,  the  amount  of 
additional  payment  for  an  eligible 
device  is  the  amount  by  whidb  the 
hospital's  cost  exceeds  the  portion  of 
the  otherwise  applicable  APC  payment 
amount  that  the  Secretary  determines  is 
associated  with  the  device.  Thus, 
beginning  January  1,  2001,  for  eligible 
devices,  we  deducted  from  transitional 
pass-through  payments  the  dollar 
increase  in  the  rates  for  the  new  APCs 
for  procedures  associated  with  the 
devices.  Effiactive  April  1,  2001,  we 
revised  our  policy  to  subtoact  the  dollar 
amount  from  the  otherwrise  applicable 
pass-through  payment  for  each  category 
of  device.  The  dollar  amount  subtracted 
in  2001  from  transitional  pass-through 
pajnnents  for  a&cted  categories  of 
devices  is  as  follows: 


Table  4.— CY  2001  Reductions  to  Pass-Through  Payments  to  Offset  Device-Related  Costs  Packaged  in 

Associated  APC  Groups 


For  jtem  billed  under  HCPCS  code. 


C1767  Generator,  neuroslimulator  Omplantable) 

C1778  Lead,  neurostimuiator  fimplantable) 

C17B5  Pacemaker,  dual  ctwmber,  rale-responsive  (imptantabie) 

C1786  Pacemaker,  single  chamber,  rale-iesponsive  OmpteitaWe)  

C1816  Receiver  and^or  transmitler,  nauroetimulator  (implanlable)  

C2619  Pacemaker,  dual  chamber,  non  rals-responsive  OmplSinttMe) .. 
C2620  Pacemaker,  single  chamber,  non  rato-iesponsive  (implanlable) 


Subtract  from  the 
pass-through  pay- 
ment the  folowirtg 
amount: 


$643.73 
501.27 
2,843.00 
2,843.00 
537.83 
2,843.00 
2,843.00 


The  increase  in  certain  APC  rates  for 
device  costs  on  January  1, 2001  was 
ofiset  by  the  simultaneous  reduction  of 
the  associated  pass-thiough  payments. 
Payments  for  the  procedures  in  the 
affected  APCs  that  did  not  include  a 
pass-through  device  increased  for  2001 
and  bx  procedures  that  did  include       * 
devices,  total  payment  fiiv  the  procedure 


plus  the  device  or  devices  did  not 
change. 

For  2002,  in  this  proposed  rule  we  are 
estimating  the  portion  of  each  APC  rate 
that  could  reasonably  be  attributed  to 
the  cost  of  associated  devices  that  are 
eligible  for  pass-through  payments.  This 
amount  Mrill  be  deducted  from  the  pass- 
through  payments  for  those  devices  as 


required  by  the  statute.  Since  the 
deductions  to  the  pass-through 
payments  for  costs  included  in  APCs  for 
2002  are  included  in  the  recalibration  of 
the  weights  and  the  fixed  pool  of  dollars 
for  outpatient  services,  the  total 
payment  for  the  procedure  plus  device 
or  devices  will  be  reduced  rather  than 
remain  constant  as  they  did  in  2001. 
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2.  Proposed  Reductions  for  2002 

First,  we  reviewed  the  APCs  to 
determine  which  of  them  contained 
services  that  are  associated  with  a 
category  of  devices  eligible  for  a 
transitional  pass-throi^  payment.  We 
then  estimated  the  portion  of  the  costs 
in  those  APCs  that  could  reasonably  be 
attributed  to  the  cost  of  pass-through 
devices  as  follows: 

•  For  each  procedure  associated  with 
a  pass-through  device  or  devices,  we 
examined  all  single-service  bills  (that  is, 
bills  that  include  services  payable  only 
under  one  APC)  to  determine  utilization 
patterns  for  specific  revenue  centers  that 
would  reasonably  be  used  for  device- 
related  charges  in  revenue  codes  272 
(sterile  supplies],  275  (pacemakers],  and 
278  (other  implants]. 


•  We  removed  the  costs  in  those 
revenue  codes  to  calculate  a  cost  for  the 
bill  net  of  device-related  costs  (reduced 
cost).  For  example,  the  average  bill  cost 
(in  1999-2000  dollars]  for  insertion  of  a 
cardiac  pacemaker  (CPT  33208]  was 
$5,733.  The  average  cost  associated  with 
revenue  code  275  was  $4,163,  so  the 
reduced  cost  for  the  procediue  was 
$1,570.  We  calculated  the  ratio  of  the 
reduced  cost  ($1,570)  to  the  full  bill 
costs  ($5,733),  and  we  appUed  that  ratio 
to  the  costs  on  any  bills  for  CPT  33208 
that  did  not  use  revenue  code  275  to 
establish  reduced  cost  at  the  procedure 
code  level  across  all  claims. 

•  To  determine  the  reduced  cost  at 
the  APC  level  and  that  portion  of  the 
APC  payment  rate  associated  with 
device  costs,  we  calculated  the  median 


cost  of  the  reduced  cost  bills  for  each 
relevant  APC.  For  this  calculation  of  the 
median,  we  allowed  the  full  costs  of 
bills  for  services  in  the  APC  that  were 
not  associated  with  pass-through 
devices. 

•  We  calculated,  for  the  APC,  the 
percentage  difference  between  ihe  APC 
median  of  full  cost  or  unreduced  bills 
and  the  APC  median  where  some  or  all 
of  the  bills  had  reduced  costs.  We 
applied  this  percent  difference  to  the 
proposed  APC  payment  rate  in  order  to 
calculate  the  share  of  that  rate 
attributable  to  the  device  or  devices 
associated  with  procediues  in  the  APC. 
In  Table  5,  we  show  the  amount  that  we 
propose  to  subtract  from  the  pass- 
through  payment  for  an  eligible  device 
that  is  billed  with  the  related  APCs. 


Table  5.— Proposed  Reduction  to  Pass-Through  Payment  to  Offset  Device-Related  Costs  Packaged  in 

Associated  APC  Groups 


APC 


Description 


00032 
00080 

00061 
00062 
00083 
00066 
00069 
00090 
00104 
00106 
00107 
0106  . 
0122  .. 

0151  .. 

0152  .. 
0154  .. 
0182  .. 
0185  .. 
0202  .. 

0222  .. 

0223  .. 
0225  .. 
0227  .. 
0229  .. 
0246  .. 


Insertion  of  Central  Venous/Arterial  Catheter 

Diagnostic  Cardiac  Catheterization 

Non-Coronary  Angioplasty  or  Atherectomy  

Coronary  Atherectomy  

Coronary  Angioplasty 

Thrombectomy 

Insertion/Replacement  of  Permanent  Pacemaker  and  Electrodes 

lnsertior\/Replacement  of  Pacemaker  Pulse  Generator  

Transcatheter  Placement  of  Intracoronary  Stents  

Insertion/Repiacement/Repair  of  Pacemaker  and/or  Electrodes  .. 

Insertion  of  Cardioverter-Defibrillator 

lnsertion/Replacenr>ent/Repair  of  Cardioverter-Defibrillator  Leads 

Level  II  Tube  Changes  and  Repositioning 

Endoscopic  Retrograde  Cholangio-Pancreatography  (ERCP)  

Percutaneous  Biliary  Endoscopic  Procedures 

Hemia/Hydrocele  Procedures  

Insertion  of  Penile  Prosthesis  

Renrx>val  or  Repair  of  Penile  Prosthesis 

Level  VIII  Female  Reproductive  Procedures  

Implantation  of  Neurological  Device  

Implantation  of  Pain  Management  Device 

Implantation  of  l^urotransmitter  Electrodes 

Implantation  of  Drug  Infusion  Device 

Transcatheter  Placement  of  Intravascular  Shunts 

Cataract  Procedures  with  lOL  Insert 


Percent  dif- 
ferences 


20.11 

9.99 
27.06 

6.95 
19.85 
10.86 
72.69 
77.13 
11.64 
79.55 
81.69 
71.16 
24.92 

7.35 
12.05 

8.80 
57.22 
56.82 
25.02 
75.70 
79.51 
67.25 
80.23 
35.46 
12.87 


Device-related 
cost  to  be  sub- 
tracted from 
pass-through 
payment  for  eligi- 
ble devk» 


$73 

164 

303 

462 

506 

161 

3,052 

2.877 

422 

640 

6,449 

5.768 

72 

61 

107 

108 

2.500 

1,652 

503 

4,330 

359 

1,154 

3,871 

1.083 
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Vm.  Conversion  Factor  Update  for  CY 
2002 

Section  1833(t](3)(C)(ii)  of  the  Act 
requires  us  to  update  the  conversion 
factor  used  to  determine  payment  rates 
imder  the  OPPS  on  an  annual  basis. 
Section  1833(t](3](C](iv]  of  the  Act,  as 
redesignated  by  section  401  of  the  BIPA, 
provides  that  for  2002,  the  update  is 
equal  to  the  hospital  inpatient  market 
basket  percentage  increase  applicable  to 
hospital  discharges  under  section 
1886(b)(3)(B)(iii)  of  the  Act.  reduced  by 


one  percentage  point.  Further,  section 
401  of  the  BIPA  increased  the 
conversion  factor  for  2001  to  reflect  an 
update  equal  to  the  full  market  basket 
percentage  increase  amount. 

The  most  recent  forecast  of  the 
hospital  market  basket  increase  for  FY 
2002  is  3.3  percent.  To  set  the  proposed 
OPPS  conversion  factor  for  2002,  we 
increased  the  2001  conversion  factor  of 
$50,080.  which  reflects  the  BIPA 
provision  of  the  full  market  basket 
update,  by  2.3  percent,  that  is,  the  3.3 


percentage  increase  minus  1  percentage 
point. 

In  accordance  with  section 
1833(t)(9](B]  of  the  Act,  we  further 
adjusted  the  proposed  conversion  factor 
for  2002  to  ensure  that  the  revisions  we 
are  proposing  to  update  the  wage  index 
are  made  on  a  budget-neutral  basis.  A 
budget  neutrality  fector  of  0.9924  was 
calciilated  for  wage  index  changes  by 
comparing  total  payments  from  our 
simulation  model  using  the  proposed 
FY  2002  hospital  inpatient  PPS  wage 


index  values  to  those  payments  using 
the  cturent  (FY  2001)  wage  index 
values. 

The  increase  factor  of  2.3  percent  for 
2002  and  the  required  wage  index 
budget  neutrality  adjustment  of  0.9924 
result  in  a  proposed  conversion  factor 
for  2002  of  $50,842. 

K.  Summary  of  and  Responses  to 
MedPac  Recommendations 

The  Medicare  Payment  Advisory 
Commission  (MedPAC)  offered  several 
recommendations  dealing  with  the 
OPPS  in  its  March  2001  Report  to 
Congress.  Below  we  summarize  each 
recommendation  and  respond  to  it. 

MedPAC  Recommendation:  MedPAC 
has  offered  two  recommendations 
regarding  the  update  to  the  conversion 
factor  in  the  OPPS.  The  firet 
recommendation  is  that  the  Secretary 
should  not  use  an  expenditure  target  to 
update  the  conversion  factor.  The 
second  recommendation  is  that 
Congress  should  require  an  annual 
update  of  the  conversion  factor  in  the 
OPPS  that  is  based  on  the  relevant 
factors  influencing  the  costs  of 
efficiently  providing  hospital  outpatient 
care,  and  not  just  the  change  in  input 
prices. 

Response:  Section  1833(t){3)(C)(ii)  of 
the  Act  requires  the  Secretary  to  update 
the  conversion  factor  aimually.  Under 
section  1833(t](3)(C](iv)  of  the  Act  the 
update  is  equal  to  the  hospital  market 
basket  percentage  increase  applicable 
under  the  hospital  inpatient  PPS,  minus 
one  percentage  point  for  the  years  2000 
and  2002.  The  Secretary  has  the 
authority  under  section  1833(t](3)(C](iv) 
of  the  Act  to  substitute  a  market  basket 
that  is  specific  to  hospital  outpatient 
services.  Finally,  section  1833(t)(2](F)  of 
the  Act  requires  the  Secretary  to 
develop  a  method  for  controlling 
uimecessary  increases  in  the  volume  of 
covered  hospital  outpatient  services, 
and  section  1833(t](9)(C]  of  the  Act 
authorizes  the  Secretary  to  adjust  the 
update  to  the  conversion  factor  if  the 
volume  of  services  increased  beyond  the 
amoimt  established  imder  section 
1833(t)(2)(F)ofti»eAct. 

In  the  September  8, 1998  proposed 
rule  on  the  OPPS,  we  indicated  that  we 
were  considering  the  option  of 
developing  an  outpatient-specific 
market  basket  and  invited  comments  on 
possible  sources  of  data  suitable  for 
constructing  one  (63  FR  47579).  We 
received  no  comments  in  response  to 
this  invitation,  and  we  therefore 
annoimced  in  the  April  7,  2000  final 
rule  that  we  would  update  the 
conversion  factor  by  the  hospital 
inpatient  market  basket  increase,  minus 
one  percentage  point,  for  the  years  2000, 
2001,  and  2002  (65  FR  18502).  As 


required  by  section  401(c)  of  the  BIPA, 
we  made  payment  adjustments  effective 
April  1,  2001  under  a  special  payment 
nue  that  has  had  the  effect  of  providing 
a  full  market  basket  update  in  2001.  We 
are,  however,  working  with  a  contractor 
to  study  the  option  of  developing  an 
outpatient-specific  market  basket  and 
would  welcome  conunents  and 
recommendations  regarding  appropriate 
data  sources.  We  will  also  study  the 
feasibility  of  developing  appropriate 
adjustments  for  factors  that  influence 
the  costs  ofefficientiy  providing 
hospital  outpatient  care,  such  as 
productivity  increases  and  the 
introduction  of  new  technologies,  and 
the  availability  of  appropriate  sources  of 
data  for  calculating  me  ractors. 

In  the  September  8, 1998  proposed 
rule  on  the  OPPS,  we  proposed 
employing  a  modified  version  of  the 
physicians'  sustainable  growth  rate 
system  (SGR)  as  an  adjustment  in  the 
update  fiamework  to  control  for  excess 
increases  in  the  voliune  of  covered 
outpatient  services  (63  FR  47586- 
47587).  In  response  to  comments  on  this 
proposal,  we  announced  in  the  April  7, 
2000  final  rule  that  we  had  decided  to 
delay  implementation  of  a  volume 
control  mechanism,  and  to  continue  to 
study  the  options  with  a  contractor  (65 
FR  18503).  We  vriU  take  MedPAC's 
recommendation  into  consideration  in 
making  a  decision,  and  before 
implementing  volume  control 
mechanism  we  will  publish  a  proposed 
rule  with  an  opportunity  for  public 
comment. 

MedPAC  Recommendation:  MedPAC 
recommends  that  the  Secretary  should . 
develop  formalized  procedures  in  the 
OPPS  for  expeditiously  assigning  codes, 
updating  relative  weights,  and 
investigating  the  need  for  service 
classification  changes  to  recognize  the 
costs  of  new  and  substantially  improved 
technologies. 

Response:  Beginning  with  the  April  7. 
2000  final  rule  implementing  the  OPPS, 
we  have  ouUined  a  comprehensive 
process  to  recognize  the  costs  of  new 
technology  in  the  new  system.  One 
component  of  this  process  is  the 
provision  for  pass-through  payments  for 
devices,  drugs,  and  biologicals  (see  the 
discussion  in  conjunction  with  the  next 
MedPAC  recommendation).  The  other 
component  is  the  creation  of  new  APC 
groups  to  accommodate  payment  for 
new  technology  services  that  are  not 
eligible  for  transitional  pass-through 
payments.  We  assign  new  technology 
services  that  cannot  be  appropriately 
placed  within  existing  APC  groups  to 
new  technology  APC  groups,  using  costs 
alone  (rather  than  costs  plus  clinical 
coherence)  as  the  basis  for  the 
assignment.  We  describe  revised  criteria 


for  assignment  to  a  new  technology 
group  in  section  VI.G.  of  this  preamble. 
When  it  is  necessary,  creation  of  new 
technology  APC  groups  involves 
establishment  of  new  codes.  New  codes 
are  established  through  a  well-ordered 
process  that  operates  on  an  annual 
cycle.  The  cycle  starts  with  submission 
of  information  by  interested  parties  no 
later  than  April  1  of  each  year  and  ends 
with  the  announcement  of  new  codes  in 
October.  As  we  stated  previously,  in  the 
absence  of  an  appropriate  HCPCS  code, 
we  would  consider  creating  a  HCPCS 
code  that  describes  the  procedure  or 
service.  These  codes  would  be  solely  for 
hospitals  to  use  when  billing  under  the 
OPPS. 

We  have  also  provided  a  mechanism 
for  moving  these  services  from  the  new 
technology  APCs  to  clinically  related 
APCs  as  part  of  the  annual  update  of  the 
APC  groups.  As  described  in  section  VI 
of  this  preamble,  a  service  is  retained 
within  a  new  technology  APC  group 
until  we  have  acquired  adequate  data 
that  allow  us  to  assign  the  service  to  an 
appropriate  APC.  We  use  the  annual 
APC  update  cycle  to  assign  the  service 
to  an  existing  APC  that  is  similar  both 
clinically  and  in  terms  of  resoiut:e  costs. 
If  no  such  APC  exists,  we  create  a  new 
APC  for  the  service. 

MedPAC  Recommendation:  MedPAC 
recommends  that  pass-through 
payments  for  specific  technologies 
should  be  made  in  the  OPPS  only  when 
a  technology  is  new  or  substantially 
improved  and  adds  substantially  to  the 
cost  of  care  in  an  APC.  MedPAC 
believes  that  the  deflnition  of  "new" 
should  not  include  items  whose  costs 
were  included  in  the  1996  data  used  to 
set  the  OPPS  payment  rates. 

Response:  The  statute  requires  that, 
under  the  OPPS.  transitional  pass- 
through  payments  are  made  for  certain 
drugs,  devices,  and  biologicals.  The 
items  designated  by  the  statute  to 
receive  these  pass-through  payments 
include  the  following: 

•  Current  orphan  drugs ,  as  designated 
under  section  526  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act. 

•  Current  drugs  and  biologicals  used 
for  the  treatment  of  cancer,  and 
brachytherapy  and  temperature 
monitored  cryoablation  devices  used  for 
the  treatment  of  cancer. 

•  Current  radiopharmaceutical  drugs 
and  biologicals. 

•  New  drugs  and  biologicals  in 
instances  in  which  the  item  was  not 
being  paid  as  a  hospital  outpatient 
service  as  of  December  31,  1996.  and 
when  the  cost  of  the  item  is  "not 
insignificant"  in  relation  to  the  OPPS 
payment  amount. 

•  Effective  April  1,  2001.  categories  of 
Medical  devices  when  the  cost  of  the 
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category  is  not  insignificant"  in  relation 
to  the  OPPS  payment  amount. 

We  are  publishing  a  separate  interim 
final  nile  in  which  we  lay  out  the 
criteria  for  establishing  categories  of 
devices  eligible  for  pass-through 
payments. 

Section  1833(t)(6)  of  the  Act  provides 
that  once  a  category  is  established,  a 
specific  device  may  receive  a  pass- 
through  payment  for  2  to  3  years  if  the 
device  is  described  by  an  existing 
category,  regardless  of  whether  it  was 
being  paid  as  a  hospital  outpatient 
service  as  of  December  31, 1996  or  its 
cost  meets  the  "not  insignificant" 
criterion.  Thus,  the  statute  allows  for 
certain  devices  that  do  not  meet 
MedPAC's  recommended  limitation  on 
a  "new"  device  to  receive  transitional 
pass-through  payments.  However,  no 
categories  are  created  on  the  basis  of 
deivices  that  were  paid  for  on  or  before 
December  31, 1996.  That  is,  while 
devices  paid  for  on  or  before  December 
31, 1996  can  be  included  in  a  category, 
we  would  establish  a  category  only  on 
the  basis  of  devices  that  were  not  being 
paid  as  hospital  outpatient  services  as  of 
December  31, 1996. 

MedPAC  Recommendation:  MedPAC 
recommends  that  pass-through 
payments  for  specific  technologies  in 
the  OPPS  should  be  made  on  a  budget- 
neutral  basis  and  that  the  costs  of  new 
or  substantially  improved  technologies 
should  be  factored  into  the  update  of  the 
outpatient  conversion  factor. 

Response:  The  statute  requires  that 
the  transitional  pass-through  payments 
for  drugs,  devices,  and  biologic^s  be 
made  on  a  budget  neutral  basis. 
Estimated  pass-through  payments  are 
limited  under  the  statute  to  2.5  percent 
(and  up  to  2.0  percent  for  2004  and 
thereafter)  of  estimated  total  program 
payments  for  covered  hospital 
outpatient  services.  We  adjust  the 
conversion  factor  to  accoimt  for  the 
proportion  of  total  program  payments 
for  covered  hospital  outpatient  services, 
up  to  the  statutory  limit,  that  we 
estimate  will  be  made  in  pass-through 
payments.  As  we  have  discussed  in 
rmponse  to  MedPAC's  recommendation 
concerning  an  update  framework  for  the 
OPPS  conversion  factor,  we  will  study 
the  feasibility  of  including  appropriate 
adjustments  for  factors,  including 
introduction  of  new  technologies,  that 
influence  the  costs  of  efficiently 
providing  hospital  outpatient  care 
within  such  a  framework. 

MedPAC  Recommendation:  MedPAC 
recommends  that  the  Congress  should 
continue  the  reduction  in  outpatient 
coinsurance  to  achieve  a  20  percent 
coinsurance  rate  by  2010. 


Response:  For  most  services  that 
Medicare  covers,  the  program  is 
responsible  for  80  percent  of  the  total 
payment  amount,  and  beneficiaries  pay 
20  percent.  However,  under  the  cost- 
based  payment  system  in  place  for 
outpatient  services  before  the  OPPS, 
beneficiaries  paid  20  percent  of  the 
hospital's  charges  for  these  services.  As 
a  result,  coinsurance  was  often  more 
than  20  percent  of  the  total  pajrment 
amoimt  for  the  services. 

The  BBA  established  a  foryiida  under 
the  OPPS  that  was  designed  to  reduce 
coinsurance  gradually  to  20  percent  of 
the  total  payment  amount.  Under  this 
formula,  a  national  copayment  amoimt 
was  set  for  each  service  category,  and 
that  cunount  is  to  remain  frozen  as 
payment  rates  increase  until  the 
coinsurance  percentage  falls  to  20 
percent  for  all  services.  On  average, 
beneficiaries  have  paid  about  16  percent 
less  in  copayments  for  hospital 
outpatient  services  during  2000  under 
the  OPPS  than  they  would  have  paid 
imder  the  previous  system.  However,  it 
is  true  that  the  coinsurance  remains 
higher  than  20  percent  of  the  Medicare 
payment  amount  for  many  services. 

Subsequent  legislation  has  placed 
caps  on  the  coinsurance  percentages  to 
speed  up  this  process.  Specifically, 
section  111  of  BIPA  amended  section 
1833(t)(8)(C)(ii)  of  the  Act  to  reduce 
beneficiary  coinsiuance  liability  by 
phasing  in  a  cap  on  the  coinsurance 
percentage  for  each  service.  Starting  on 
April  1.  2001,  coinsurance  for  a  single 
service  furnished  in  2001  cannot  exceed 
57  percent  of  the  total  payment  amount 
for  the  service.  The  cap  will  be  55 
percent  in  2002  and  2003,  and  will  be 
reduced  by  5  percentage  points  each 
year  from  2004  to  2006  until 
coinsurance  is  limited  to  40  percent  of 
the  total  pajrment  for  each  service.  The 
underlying  process  for  decreasing 
coinsiuance  will  also  continue  during 
this  period  (see  discussion  in  section 
rV.A.  of  this  preamble).  However, 
MedPAC  projects  that  under  ciurent 
law,  it  would  take  imtil  2029  to  reach 
the  goal  of  20  percent  coinsiuance  for 
all  services. 

We  agree  with  MedPAC's  goal  of 
continuing  the  reduction  in  outpatient 
coinsurance,  and  we  would  welcome 
enactment  of  a  practical  measure  to  do 
so. 

X.  Provider-Based  Issues  ^ 

A.  Backgmund  and  April  7,  2000 
Regulations 

On  April  7,  2000,  we  published  a  final 
rule  specifying  the  criteria  that  must  be 
met  for  a  determination  regarding 
provider-based  status  (65  PR  18504). 


Since  the  beginning  of  the  Medicare 
program,  some  providers,  which  we 
refer  to  as  "main  providers,"  have 
functioned  as  a  single  entity  while 
owning  and  operating  multiple 
departments,  locations,  and  facilities. 
Having  clear  criteria  for  provider-based 
status  is  important  because  this 
designation  can  result  in  additional 
Medicare  pajrments  for  services 
furnished  at  the  provider-based  facility, 
and  may  also  increase  the  coinsurance 
liability  of  Medicare  for  those  services. 

The  regulations  at  §413.65  define 
provider-based  status  as  "the 
relationship  between  a  main  provider 
and  a  provider-based  entity  or  a 
department  of  a  provider,  remote 
location  of  a  hospital,  or  satellite 
facility,  that  complies  with  the 
provisions  of  this  section."  Section 
413.65(b)(2)  states  that  before  a  main 
provider  may  bill  for  services  of  a 
facility  as  if  the  facility  is  provider- 
based,  or  before  it  includes  costs  of 
those  services  on  its  cost  report,  the 
facility  must  meet  the  criteria  listed  in 
the  regulations  at  §  413.65(d).  Among 
these  criteria  are  the  requirements  that 
the  main  provider  and  the  facility  must 
have  common  licensure  (when  . 
appropriate),  the  facility  must  operate 
imder  the  ownership  and  control  of  the 
main  provider,  and  the  facility  must  be 
located  in  the  immediate  vicinity  of  the 
main  provider. 

The  effective  date  of  these  regulations 
was  originally  set  at  October  10,  2000, 
but  was  subsequently  delayed  and  is 
now  in  effect  for  cost  reporting  periods 
beginning  on  or  after  January  10,  2001 
Program  instructions  on  provider-based 
status  issued  prior  to  that  date,  found  in 
Section  2446  of  the  Provider 
Reimbursement  Manual — ^Part  1  (PRM- 
1),  Section  2004  of  the  Medicare  State 
Operations  Manual  (SOM),  and  CMS 
Program  Memorandum  (PM)  A-99-24, 
will  apply  to  any  facility  for  periods 
before  the  new  regulations  become 
applicable  to  it.  (Some  of  these 
instructions  will  not  be  applied  because 
they  have  been  superseded  by  specific 
legislation  on  provider-based  status,  as 
described  in  item  C  below). 

B.  Provider-Based  Issues/Frequently 
Asked  Questions 

Following  publication  of  the  April  7, 
2000  final  rule,  we  received  many 
requests  for  clarification  of  policies  on 
specific  issues  related  to  provider-based 
status.  In  response,  we  published  a  list 
of  "Frequently  Asked  Questions"  and 
the  answers  to  them  on  the  CMS  web 
site  at  www.hcfa.gov/medleam/ 
pmvqa.htm.  (This  document  can  also  be 
obtained  by  contacting  the  CMS 
(Formeriy,  HCFA)  Regional  Office.) 


These  Qs  and  As  did  not  revise  the 
regulatory  criteria,  but  do  provide 
subregulatory  guidance  for  their 
implementation. 

C.  Benefits  Improvement  and  Protection 
Act  of  2000  (Pub.  L.  106-554} 

On  December  21  2000,  the  Benefits 
Improvement  and  Protection  Act  (BIPA) 
of  2000  (Pub.  L.  106-554)  was  enacted. 
Section  404  of  BIPA  contains  provisions 
that  significantly  affect  the  provider- 
based  regulations  at  §413.65.  Section 
404  includes  a  grandfathering  provision 
for  facilities  treated  as  provider-based 
on  October  1.  2000;  alternative  criteria 
for  meeting  the  geographic  location 
requirement;  and  criteria  for  temporary 
treatment  as  provider-based. 

1.  Two-Year  "Grandfathering" 

Under  section  404(a)  of  BEPA.  any 
focilities  or  organizations  that  were 
"treated"  as  provider-based  in  relation 
to  any  hospital  or  CAR  on  October  1, 
2000  will  continue  to  be  treated  as  such 
until  October  1,  2002.  For  the  purpose 
of  this  provision,  we  interpret  "treated 
as  provider-based"  to  Include  those 
foclllties  with  formal  CMS 
determinations,  as  well  as  those 
focilities  without  formal  CMS 
determinations  that  were  being  paid  as 
provider-based  as  of  October  1.  2000.  As 
a  result,  existing  provider-based 
facilities  and  organizations  may  retain 
that  status  without  meeting  the  criteria 
in  the  regulations  under  §§  413.65(d), 
(e),  (f),  and  (h)  until  October  1.  2002. 
These  provisions  concern  provider- 
based  status  requirements,  joint 
ventures,  management  contracts,  and 
services  under  arrangement.  Thus,  the 
provider-based  facilities  and 
organizations  affected  under  section 
404(a)  are  not  required  to  submit  an 
application  for  or  obtain  a  provider- 
based  status  determination  in  order  to 
continue  receiving  reimbursement  as 
provider-based  during  this  period. 

These  provider-based  focillties  and 
organizations  will  not  be  exempt  frt)m 
the  Emergency  Medical  Treatment  and 
Active  Labor  Act  (EMTALA) 
requirements  for  provider-based 
facilities  and  organizations  (revised 
§  489.24(b)  and  new  §489.24(1))  or  bom 
the  obligations  of  hospital  outpatient 
departments  and  hospital-based  entities 
in  §  413.6S(g),  such  as  the  requirement 
that  off-campus  facilities  provide 
written  notices  to  Medicare 
beneficiaries  of  coinsurance  liability. 
These  requirements  become  effective  for 
hospitals  on  the  first  day  of  the 
hospital's  cost  reporting  period 
beginning  on  or  ohm  January  10,  2001. 

We  are  aMrare  that  many  hospitals  and 
phyikians  continue  to  have  significant 


concerns  with  our  policy  on  the 
applicability  of  EMTALA  to  provider- 
based  facilities  and  organizations.  We 
intend  to  re-examine  tibese  regulations 
and,  in  particular,  reconsider  the 
appropriateness  of  applying  EMTALA  to 
off-campus  locations.  At  the  same  time, 
we  want  to  assure  that  those 
departments  that  Medicare  pays  as 
hospital-based  departments  are 
appropriately  Integrated  with  the 
hospital  as  a  whole.  We  intend  to 
publish  a  proposed  rule  to  address  t|iese 
issues  more  fully.  ' 

2.  Geographic  Location  Criteria 

Section  404(b)  of  BIPA  provides  that 
those  facilities  or  organizations  that  are 
not  included  in  the  grandfathering 
provision  at  section  404(a)  are  deemed 
to  comply  with  the  "immediate 
vicinity"  requirements  of  the  new 
regulations  under  §  413.65(d)(7)  if  they 
are  located  not  more  than  35  miles  from 
the  main  campus  of  the  hospital  or 
critical  access  hospital.  Therefore,  those 
facilities  located  within  35  miles  of  the 
main  provider  satisfy  the  immediate 
vicinity  requirement  as  an  alternative  to 
meeting  the  "75/75  test"  under 
§  413.65(d)(7). 

In  addition,  BIPA  provides  that 
certain  focllities  or  organizations  are 
deemed  to  comply  with  the 
requirements  for  geographic  proximity 
(either  the  "75/75  test"  or  the  "35-mile 
test")  if  they  are  owned  and  operated  by 
a  main  provider  that  is  a  hospital  with 
a  dispropcwtionate  share  adjustment 
percent^e  greater  than  11.75  percent 
and  is  (1)  owned  or  operated  by  a  unit 
of  State  or  local  government,  (2)  a  public 
or  private  nonprofit  corporation  that  is 
formally  granted  governmental  powers 
by  a  unit  of  State  or  local  government, 
or  (3)  a  private  hospital  that  has  a 
contract  with  a  state  or  local 
government  that  includes  the  operation 
of  clinics  of  the  hospital  to  assure  access 
in  a  well-defined  service  area  to  health 
care  services  for  low-income  individuals 
who  are  not  entitled  to  benefits  under 
Medicare  or  Medicaid. 

These  geographic  location  criteria  are 
permanent.  While  those  facilities  or 
organizations  treated  as  provider-based 
on  October  1.  2000  are  covered  by  the 
two-year  grandfathering  provision  noted 
above,  the  geographic  location  criteria  at 
section  404(b)  of  BIPA  and  the 
regulations  at  §  413.65(d)(7)  will  apply 
to  facilities  or  organizations  not  treated 
as  provider-based  as  of  that  date, 
effective  with  the  hospital's  cost 
reporting  period  beginning  on  or  after 
January  10,  2001.  Begiiming  October  1, 
2002,  Uiese  criteria  will  also  apply  to 
the  grandfathered  facilities. 


3.  Criteria  for  Temporary  Treatment  as 
Provider-Based 

Finally,  section  404(c)  of  BIPA  also 
provides  that  a  facility  or  organization 
that  seeks  a  determination  of  provider- 
based  status  on  or  after  October  1.  2000 
and  before  October  1,  2002  may  not  be 
treated  as  not  having  provider-based 
status  for  any  period  before  a 
determination  is  made.  Thus,  recovery 
for  overpayments  will  not  be  made 
retroactively  for  noncompliance  with 
the  provider-based  criteria  once  a 
request  for  a  determination  during  that 
time  period  has  been  made.  For 
hospitals  that  do  not  qualify  for 
grandfathering  under  section  404(a), 
until  a  uniform  application  is  available, 
a  request  for  provider-based  status 
should  be  submitted  to  the  appropriate 
CMS  Regional  Office  (RO).  At  a 
minimum,  the  request  should  include 
the  identity  of  the  main  provider  and 
the  facility  or  organization  for  which 
provider-based  status  is  being  sought 
and  supporting  documentation  to 
demonstrate  compliance  with  the 
provider-based  status  criteria  in  effect  at 
the  time  the  application  is  submitted. 
Once  such  a  request  has  been  submitted 
on  or  after  October  1 ,  2000,  and  before 
October  1 ,  2002,  CMS  will  treat  the 
facility  or  organization  as  being 
provider-based  from  the  date  it  began 
operating  as  provider-based  (as  long  as 
that  date  is  on  or  after  October  1 ,  2000) 
until  the  effective  date  of  a  CMS 
determination  that  the  facility  or 
organization  is  not  provider-based. 

Facilities  requesting  a  provider-based 
status  determination  on  or  after  October 
1,  2002  will  not  be  covered  by  the 
provision  concerning  temporary 
treatment  as  provider-based  in  section 
404(c)  of  BIPA.  Thus,  as  stated  in 
§413.65(n),  CMSllOs  will  make 
provider-based  status  applicable  as  of 
the  earliest  date  on  which  a  request  for 
determination  has  been  made  and  all 
requirements  for  provider-based  status 
in  effect  as  of  the  date  of  the  request  are 
shown  to  have  been  met,  not  on  the  date 
of  the  formal  CMS  determination.  If  a 
facility  or  organization  does  not  qualify 
for  provider-based  status  and  CMS 
learns  that  the  provider  has  treated  the 
facility  or  organization  as  provider- 
based  without  having  obtained  a 
provider-based  determination  under 
applicable  regulations,  CMS  will  review 
all  payments  and  may  seek  recovery  for 
overpayments  in  accordance  with  the 
regulations  at  §413.65(j).  including 
overpayments  made  for  the  period  of 
time  between  submission  of  the  request 
or  application  for  provider-based  status 
and  the  issuance  of  a  formal  CMS 
determination. 
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D.  Proposed  Changes  to  Provider-Based 
Regulations 

To  fully  implement  the  provisions  of 
section  404  of  BIPA  and  to  codify  the 
clarifications  currently  stated  only  in 
the  Q&As  on  provider-based  status,  as 
described  above,  we  are  proposing  to 
revise  the  regulations  as  follows. 

1.  Clarification  of  Requirements  for 
Adequate  Cost  Data  and  Cost  Finding 
(§  413.24(d)) 

As  part  of  the  April  7, 2000,  final  rule 
implementing  the  prospective  payment 
system  for  hospital  outpatient  services 
to  Medicare  beneficiaries,  under 
§  413.24,  Adequate  Cost  Data  and  Cost 
Finding,  we  added  a  new  paragraph 
(d)(6),  entitled  "Management 
Contracts."  Since  publication  of  the 
final  rule,  we  have  received  several 
questions  concerning  the  new 
paragraph. 

In  response  to  these  questions,  we  are 
proposing  changes  in  wording  to  clarify 
the  meaning  of  that  paragraph.  In 
addition,  for  further  clarify,  we  are 
revising  the  coding  and  title  of  that 
material.  Under  our  proposal, 
§413.24(d)(6)(i)  would  become 
§  413.24(d)(6)  and  §413.24(d)(6)(ii) 
would  become  §  413.24(d)(7).  As 
revised,  paragraph  (d)(6)  would  address 
the  situation  when  the  main  provider  in 
a  provider-based  complex  purchases 
services  for  a  provider-based  entify  or 
for  a  department  of  the  provider  through 
a  contract  for  services  (for  example,  a 
management  contract),  directly 
assigning  the  costs  to  the  provider-based 
entity  or  department  and  reporting  the 
costs  directly  in  the  cost  center  for  that 
entity  or  department.  In  any  situation  in 
which  costs  are  directly  assigned  to  a 
cost  center,  there  is  a  risk  of  excess  cost 
in  that  cost  center  resulting  fi'om  the 
directly  assigned  costs  plus  a  share  of 
overhead  improperly  allocated  to  the 
cost  center  which  duplicates  the 
directly  assigned  costs.  This  duplication 
could  result  in  improper  Medicare 
payment  to  the  provider.  Therefore, 
where  a  provider  has  purchased  services 
for  a  provider-based  entify  or  for  a 
provider  department,  like  general 
service  costs  of  the  provider  (for 
example,  like  costs  in  the  administrative 
and  general  cost  center)  must  be 
separately  identified  to  ensure  that  they 
are  not  improperly  allocated  to  the 
entify  or  the  department.  If  the  like  costs 
of  the  provider  cannot  be  separately 
identified,  the  costs  of  the  services 
purchased  through  a  contract  for  the 
provider-based  entify  or  provider 
department  must  be  reclassified  to  the 
main  provider  and  allocated  among  the 
main  provider's  benefiting  cost  centers. 


For  costs  of  services  furnished  to  free- 
standing entities,  we  would  also  clarify 
in  revised  §  413.24(d)(7),  that  the  costs 
that  a  provider  incurs  to  furnish  services 
to  fi«e-standing  entities  with  which  it  is 
associated  are  not  allowable  costs  of  that 
provider.  Any  costs  of  services 
furnished  to  a  free-standing  entity  must 
be  identified  and  eliminated  itova.  the 
allowable  costs  of  the  servicing 
provider,  to  prevent  Medicare  payment 
to  that  provider  for  those  costs.  Tnis 
may  be  done  by  including  the  free- 
standing entify  on  the  cost  report  as  a 
nonreimbursable  cost  center  for  the 
purpose  of  allocating  overhead  costs  to 
that  entify.  If  this  method  would  not 
result  in  an  accurate  allocation  of  costs 
to  the  entity,  the  provider  must  develop 
detailed  work  papers  showing  how  the 
cost  of  services  furnished  by  the 
provider  to  the  entify  were  determined. 
These  costs  are  removed  from  the 
applicable  cost  centers  of  the  servicing 
provider. 

This  revision  is  not  a  change  in  the 
policy,  but  instead  is  a  clarification  to 
the  policy  set  forth  in  the  April  7,  2000 
final  rule. 

2.  Scope  and  Definitions  (§  413.65(a)) 

In  Q/A  9  published  on  the  CMS 
(Formerly,  HCFA)  web  site  at 
www.hcfa.gov/medIeam/provqa.htm, 
we  identified  specific  types  of  facilities 
for  which  provider-based 
determinations  would  not  be  made, 
since  their  status  would  not  affect  either 
Medicare  payment  levels  or  beneficiary 
liability.  (This  document  may  also  be 
obtained  by  contacting  the  CMS 
(Formeriy,  HCFA)  Regional  Office.)  The 
facilities  identified  in  Q/A  9  are 
ambulatory  Surgical  Centers  (ASCs), 
comprehensive  outpatient  rehabilitation 
facilities  (CORFs);  home  health  agencies 
(HHAs);  skilled  nursing  facilities 
(SNFs);  hospices;  inpatient 
rehabilitation  units  that  are  excluded 
from  the  inpatient  PPS  for  acute 
hospital  services;  independent 
diagnostic  testing  facilities  and  any 
other  facilities  that  furnish  only  clinical 
diagnostic  laboratory  tests;  facilities 
furnishing  only  physical,  occupational 
or  speech  therapy  to  ambulatory 
patients,  for  as  long  as  the  $1500  annual 
cap  on  coverage  of  physical, 
occupational,  and  speech  therapy,  as 
described  in  section  1833(g)(2)  of  the 
Act,  remains  suspended  by  the  action  of 
subsequent  legislation;  and  end-stage 
renal  disease  (ESRD)  facilities. 
Determinations  for  ESRD  facilities  are 
made  under  §413.174. 

We  propose  to  revise  the  regulations 
at  §  413.65(a)  to  clarify  that  these 
facilities  are  not  subject  to  the  provider- 
based  requirements  and  that  provider- 


based  determinations  will  not  be  made 
for  them. 

3.  BIPA  Provisions  on  Grandfathering 
and  Temporary  Treatment  as  Provider- 
Based  (§§  413.65(b)(2)  and  (b)(5)) 

Current  regulations  at  §  413.65(b)(2) 
state  that  a  main  provider  or  a  fadlify 
must  contact  CMS  (Formerly,  HCFA) 
and  the  facilify  must  be  determined  by 
CMS  (Formerly,  HCFA)  to  be  provider- 
based  before  the  main  provider  bills  for 
services  of  the  facilify  as  if  the  facilify 
were  provider-based,  or  before  it 
includes  costs  of  those  services  on  its 
cost  report.  However,  as  explained 
earlier,  sections  404(a)  and  (c)  of  BIPA 
require  that  certain  facilities  be 
grandfathered  for  a  2-year  period,  and 
that  facilities  applying  between  October 
1,  2000  and  October  1,  2002  for 
provider-based  status  with  respect  to  a 
hospital  be  given  provider-based  status 
on  a  temporary  basis,  pending  a 
decision  on  their  applications.  To 
implement  these  provisions,  we  propose 
to  revise  the  regulations  in 
§  413.65(b)(2)  to  state  that  if  a  facilify 
was  treated  as  provider-based  in  relation 
to  a  hospital  or  CAH  on  October  1,  2000, 
it  will  continue  to  be  considered 
provider-based  in  relation  to  that 
hospital  or  CAH  until  October  1,  2002, 
and  the  requirements,  limitations,  and 
exclusions  specified  in  paragraphs  (d), 
(e).  (f),  and  (h)  of  §  413.65  will  not  apply 
to  that  hospital  or  CAH  with  respect  to 
that  facility  until  October  1,  2002.  We 
woiild  further  state  that  for  purposes  of 
paragraph  (b)(2),  a  facilify  will  be 
considered  to  have  been  treated  as 
provider-based  on  October  1,  2000,  if  on 
that  date  it  either  had  a  written 
determination  from  CMS  (Formerly, 
HCFA)  that  it  was  provider-based  as  of 
that  date,  or  was  billing  and  being  paid 
as  a  provider-based  department  or  entify 
of  the  hospital. 

We  woiud  also  propose  to  add  a  new 
§  413.65(b)(2)  to  state  that  a  facilify  for 
which  a  determination  of  provider- 
based  status  in  relation  to  a  hospital  or 
CAH  is  requested  on  or  after  October  1 , 
2000  and  before  October  1,  2002  will  be 
treated  as  provider-based  in  relation  to 
the  hospital  or  CAH  from  the  first  date 
on  or  after  October  1,  2000  on  which  the 
facilify  was  licensed  (to  the  extent 
required  by  the  State),  staffed  and 
equipped  to  treat  patients  imtil  the  date 
on  which  CMS  (Formeriy,  HCFA) 
determines  that  the  facilify  does  not 
qualify  for  provider-based  status. 

4.  Reporting  (§  413.65(c)(1)) 

Ciirrent  regulations  at  §  413.65(c)  state 
that  a  main  provider  that  creates  or 
acquires  a  facilify  or  organization  for 
which  it  wishes  to  claim  provider-based 
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status,  including  any  physician  offices 
that  a  hospital  wishes  to  operate  as  a 
hospital  outpatient  department  or  clinic, 
must  report  its  acquisition  of  the  facilify 
or  organization  to  CMS  (Formerly, 
HCFA)  if  the  facilify  or  organization  is 
located  off  the  campus  of  the  provider, 
or  inclusion  of  the  costs  of  the  facilify 
or  organization  in  the  provider's  cost 
report  would  increase  the  total  costs  on 
the  provider's  cost  report  by  at  least  5 
percent,  and  must  furnish  adl 
information  needed  for  a  determination 
as  to  whether  the  facilify  or  organization 
meets  the  requirements  in  paragraph  (d) 
of  this  section  for  provider-based  status. 
Concern  has  been  expressed  that  such 
reporting  would  duplicate  the 
requirement  for  obtaining  approval  of  a 
facilify  as  provider-based  before  billing 
its  services  that  way  or  including  its 
costs  on  the  cost  report  of  the  main 
provider  (current  §  413.65(b)(2)).  To 
prevent  any  unnecessary  duplicate 
reporting,  we  propose  to  delete  the 
ciirrent  requirement  fivm  §  413.65(c)(1). 
We  would,  however,  retain  the 
requirement  that  a  main  provider  that 
has  had  one  or  more  facilities 
considered  provider-based  also  report  to 
CMS  (Formerly,  HCFA)  any  material 
change  in  the  relationship  between  it 
and  any  provider-based  facilify,  such  as 
a  change  in  ownership  of  the  facilify  or 
entry  into  a  new  or  different 
management  contract  that  could  affect 
the  provider-based  status  of  the  facilify. 

5.  Geographic  Location  Criteria 
(§  413.65(d)(7))     . 

As  explained  earlier  in  C.2  of  this 
section,  section  404(b)  of  BIPA 
mandates  that  facilities  seeking 
provider-based  status  be  considered  to 
meet  any  geographic  location  criteria  if 
they  are  located  not  more  than  35  miles 
from  the  main  campus  of  the  hospital  or 
CAH  to  which  they  wish  to  be  based,  or 
meet  other  specific  criteria  relating  to 
their  ownership  and  operation.  To 
implement  this  provision,  we  propose  to 
revise  §  413.65(d)(7)  to  state  that  facilify 
will  meet  provider-based  location 
criteria  if  it  and  the  main  provider  are 
located  on  the  same  campus,  or  if  one 
of  the  foUovving  three  criteria  are  met: 

•  The  facility  or  organization  is 
located  within  a  35-mile  radius  of  the 
main  campus  of  the  hospital  or  CAH 
that  is  the  potential  main  provider; 

•  The  fecilify  or  organization  is 
owned  and  operated  by  a  hospital  or 
CAH  that— 

(A)  Is  owned  or  operated  by  a  unit  of 
State  or  local  government; 

(B)  Is  a  pubuc  or  nonprofit 
corporation  that  is  formally  granted 
governmental  powers  by  a  unit  of  State 
or  local  government;  or. 


(C)  Is  a  private  hospital  that  has  a 
contract  with  a  State  or  local 
government  that  includes  the  operation 
of  clinics  located  off  the  main  campus 
of  the  hospital  to  assure  access  in  a 
well-defined  service  area  to  health  care 
services  to  low-income  individuals  who 
are  not  entitled  to  benefits  under 
Medicare  (or  medical  assistance  under  a 
Medicaid  State  plan);  and 

(D)  Has  a  disproportionate  share 
adjustment  (as  determined  xmder 
§412.106  of  this  chapter)  greater  than 
11.75  percent  or  is  described  in 

§  412.106(c)(2)  of  tiiis  chapter 
implementing  section  1886(d)(5)(F)(i)(n) 
of  the  Act. 

•  The  fecilify  meets  the  criteria 
cunenUy  set  forth  in  §413.65(d)(7)(i)  for 
service  to  the  same  patient  population 
as  the  main  provider. 

6.  Notice  to  Beneficiaries  of  Coinsurance 
Liability  (§  413.65(g)(7)) 

Current  regulations  at  §  413.65(g)(7) 
state  that  when  a  Medicare  beneficiary 
is  treated  in  a  hospital  outpatient 
department  or  hospital-based  entify 
(other  than  an  RHC)  that  is  not  located 
on  the  main  provider's  campus,  the 
hospital  has  a  dufy  to  provide  written 
notice  to  the  beneficiary,  prior  to  the 
delivery  of  services,  of  the  amount  of 
the  beneficiary's  potential  financial 
liabilify  (that  is,  of  the  fact  that  the 
beneficiary  will  incur  a  coinsurance 
liabilify  for  an  outpatient  visit  to  the 
hospital  as  well  as  for  the  physician 
service,  and  of  the  amoimt  of  that 
liabilify).  The  notice  must  be  one  that 
the  beneficiary  can  read  and 
imderstand. 

Some  concern  had  been  expressed 
that  providing  notice  of  a  beneficiary's 
exact  liabilify  might  be  difficult  in  cases 
where  the  treating  physician  was  in  the 
process  of  diagnosing  the  patient's 
condition  and  was  imsure  of  exactiy 
what  services  might  be  required.  In 
response  to  this  concern  we  clarified  in 
the  preamble  to  an  interim  final  rule 
with  comment  period  published  on 
August  3,  2000  (65  FR  47670)  that  if  the 
exact  fype  and  extent  of  care  needed  is 
not  known,  the  hospital  may  furnish  a 
written  notice  to  the  patient  that 
explains  the  fact  that  the  beneficiary 
will  incur  a  coinsurance  liabilify  to  the 
hospital  that  they  would  not  incur  if  the 
facilify  were  not  provider-based.  The 
interim  final  rule  preamble 
§  413.65(g)(7))  further  explained  that  the 
hospital  may  furnish  an  estimate  based 
on  typical  or  average  charges  for  visits 
to  the  facilify,  while  stating  that  the 
patient's  actual  liabilify  will  depend 
upon  the  actual  services  furnished  by 
the  hospital.  If  the  beneficiary  is 
unconscious,  under  great  duress,  or  for 


any  other  reason  unable  to  read  a 
written  notice  and  imderstand  and  act 
on  his  or  her  own  rights,  the  notice  must 
be  provided,  prior  to  the  delivery  of 
services,  to  the  beneficiary's  authorized 
representative. 

We  are  proposing  to  amend 
S  413.65(g)(7)  to  include  this  clarifying 
language. 

7.  Clarification  of  Protocols  for  Off- 
Campus  Departments  (§489.24(i)(2)(ii)) 

Current  regulations  at  §  489.24(i) 
specify  the  antipatient  dumping 
obligations  that  hospitals  have  with 
respect  to  individuals  who  come  to  off- 
campus  hospital  departments  for  the 
examination  or  treatment  of  a  potential 
emergency  medical  conditions.  These 
obligations  are  sometimes  known  as 
EMTALA  obligations,  after  the 
Emergency  Medical  Treatment  and 
Active  Labor  Act,  which  is  the 
legislation  that  first  imposed  the 
obligations.  Currentiy,  hospitals  are 
responsible  for  ensuring  that  personnel 
at  their  off-campus  departments  are 
trained  and  given  appropriate  protocols 
for  the  handling  of  emergency  cases. 

In  the  case  of  off-campus  departments 
not  routinely  staffed  with  physicians, 
RNs,  or  LPNs,  the  department's 
personnel  must  be  given  protocols  that 
direct  them  to  contact  emergency 
personnel  at  the  main  hospital  campus 
before  arranging  an  appropriate  transfer 
to  a  medical  facilify  other  than  the  main 
hospital. 

Some  concern  had  been  expressed 
that  taking  the  time  needed  to  make 
such  contacts  might  inappropriately 
delay  the  appropriate  transfer  of 
emergency  patients  in  cases  where  the 
patient's  condition  was  deteriorating 
rapidly.  In  response  to  this  concern  we 
clarified  in  the  preamble  to  the  interim 
final  rule  with  comment  period 
published  on  August  3,  2000  cited 
above  (65  FR  47670)  that  in  any  case  of 
the  kind  described  in  §  489.24(i)(2)(ii) 
the  contact  with  emergency  personnel  at 
the  main  hospital  campus  should  be 
made  either  concurrenUy  with  or  after 
the  actions  needed  to  arrange  an 
appropriate  transfer,  if  doing  otherwise 
would  significanUy  jeopardize  the 
individual's  life  or  health.  This  does  not 
relieve  the  off-campus  department  of  the 
responsibilify  for  making  the  contact, 
but  only  clarifies  that  the  contact  may 
be  delayed  in  specific  cases  where  doing 
otherwise  would  endanger  a  patient 
subject  to  EMTALA  protection. 

We  are  proposing  to  amend 
§489.24(i)(2)(ii)  to  include  this 
clarifying  language. 
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8.  Other  Changes 

In  addition  to  the  changes  cited 
above,  we  are  proposing  to  make  the 
following  conforming  and  clarifying 
changes: 

•  We  are  correcting  date  references  in 
§§413.65{i)(l){i)  and  (i)(2),  in  order  to 
take  into  accoimt  the  effective  date  of 
the  current  regulations. 

•  We  are  substituting  "CMS"  for 
"HCFA"  throughout  the  revised  sections 
of  part  413,  to  reflect  the  renaming  of 
the  Health  Care  Financing 
Administration  (HCFA)  as  the  Centers 
for  Medicare  &  Medicaid  Services 
(CMS).  I 

XI.  Summary  of  Proposed  Changes  for 
2002 

A.  Changes  Required  byBIPA  2000 

We  are  proposing  the  following 
changes  to  the  OPPS,  to  implement  the 
provisions  of  BIPA  2000: 

•  Limit  coinsurance  to  a  specified 
percentage  of  APC  payment  amounts. 

•  Provide  hold-harmless  transitional 
corridor  pa}rments  to  children's 
hospitals. 

•  Provide  separate  APCs  for  services 
that  use  contrast  agents  and  those  that 
do  not. 

•  Pay  for  glaucoma  screening  as  a 
covered  service. 

•  Pay  for  certain  new  technology  used 
in  screening  and  diagnostic 
mammograms. 

B.  Additional  Changes 

We  are  proposing  the  following 
additional  changes  to  the  OPPS: 

•  Add  APCs,  delete  APCs,  and 
modify  the  composition  of  services 
within  some  existing  APCs. 

•  Add  an  APC  group  that  would 
provide  payment  for  observation 
services  in  limited  circumstances  to 
patients  having  specific  diagnoses. 

•  Recalibrate  the  relative  payment 
weights  of  the  APCs. 

•  Update  the  conversion  factor  and 
wage  index. 

•  Revise  the  APC  payment  amoimts 
to  reflect  the  APC  reclassifications,  the 
recalibration  of  payment  weights  and 
the  other  required  updates  and 
adjustments. 

•  Make  reductions  in  pass-through 
pajrments  for  specific  drugs  and 
categories  of  devices  to  account  for  the 
drug  and  device  costs  that  are  included 
in  the  APC  payment  for  associated 
procedures  and  services. 

•  Apply  a  standard  procedure  to 
calculate  copayment  amounts  when 
new  APCs  are  created  or  when  APC 
payment  rates  are  increased  or 
decreased  as  a  result  of  recalibrated 
weights. 


•  Calculate  outlier  payments  on  a 
service-by-service  basis  beginning  in 
2002.  We  also  propose  a  methodology 
for  allocating  packaged  services  to 
individual  APCs  in  determining  costs  of 
a  service  and  we  propose  to  use  a 
hospital's  overall  outpatient  cost-to- 
charge  ratio  to  convert  charges  to  costs. 

•  Change  the  threshold  for  outlier 
payments  to  require  costs  to  exceed  3 
times  the  APC  payment  amoimt,  and 
pay  50  percent  of  any  excess  costs  above 
the  threshold  as  an  outlier  payment. 

•  Exclude  hospitals  located  outside 
the  50  states,  the  District  of  Coliunbia 
and  Puerto  Rico  from  the  OPPS. 

•  Exclude  from  pajonent  imder  the 
OPPS  certain  services  that  are  furnished 
to  inpatients  of  hospitals  that  do  not 
submit  claims  for  outpatient  services 
under  Medicare  Part  B. 

•  Exclude  from  the  OPPS  certain 
items  and  services  (for  example,  bad 
debts,  direct  medical  education  and 
certain  certified  registered  nurse 
anesthetists  services)  that  are  paid  on  a 
cost  basis. 

•  Propose  to  update  the  payments  for 
pass-through  radiopharmaceuticals, 
drugs,  and  biologicals  on  a  calendar 
year  basis  to  reflect  increases  in  AWP. 

•  Allow  reprocessed  single  use 
devices  to  be  considered  eligible  for 
pass-through  payments  if  the 
reprocessing  process  for  single  use 
devices  meets  the  FDA's  most  recent 
criteria. 

•  Revise  the  criteria  we  will  use  to 
determine  whether  a  procediu^  or 
service  is  eligible  to  be  assigned  to  a 
new  technology  APC. 

•  Revise  the  list  of  information  that 
must  be  submitted  to  request 
assignment  of  a  service  or  procedure  to 
a  new  technology  APC. 

•  Provide  more  flexibility  in  the 
amount  of  time  a  service  may  be  paid 
imder  a  new  technology  APC. 

C  Jechnical  Corrections 

We  are  proposing  to  make  conforming 
changes  to  the  regulations  in  42  CFR 
parts  413,  419  and  489. 

In  part  413  we  would — 

•  Revise  §  413.24(d)(6)  and  (d)  (7)  to 
clarify  requirements  for  adequate  cost 
data  and  cost  findings  and  clarify  the 
meaning  of  the  paragraph. 

•  Revise  §413.65(a)(l)  to  clarify  the 
specified  types  of  facilities  identified  in 
this  section  that  are  not  subject  to  the 
provider-based  requirements  and  that 
provider-based  determinations  will  not 
be  made  for  them. 

•  Revise  the  definition  of  "Provider- 
based  entity"  in  §  413.65(a)(2). 

•  Revise  §  413.65(b)  to  implement  the 
BIPA  provisions  on  grandfathering  and 
temporary  treatment  of  a  facility  as 
provider-based. 


•  Delete  the  existing  requirement  in 
§  413.65(c)(1)  in  order  to  prevent 
lumecessary  duplicate  reporting. 

•  Specify  in  §  413.65(d)(7)  that  a 
facility  will  meet  provider-based 
geographic  location  criteria  if  it  and  the 
main  provider  are  located  on  the  same 
campus,  or  if  a  facility  meets  one  of  the 
three  criteria  specified  in  this 
paragraph. 

•  Clarify  in  §413.65(g)(7)  that  the 
hospital  may  furnish  an  estimate  based 
on  tjrpical  or  average  charges  for  visits 
to  the  facility,  while  stating  that  the 
patient's  actual  liability  will  depend 
upon  the  actual  services  furnished  by 
the  hospital. 

•  Correct  date  references  in 

§§  413.65(i)(l)(ii)  and  (i)(2),  in  order  to 
take  into  account  the  effective  date  of 
the  current  regulations. 
In  part  419,  we  would — 

•  Revise  §  419.2  to  clarify  the  costs 
that  are  excluded  from  the  OPPS  rates. 

•  Revise  the  reference  to  the  effective 
date  of  the  OPPS  to  August  1,  2000  in 

§  419.20(a). 

•  Add  new  §§419.20(b)(3)  and  (b)(4) 
to  specify  that  a  hospital  located  outside 
one  of  the  50  States,  the  District  of 
Columbia,  or  Puerto  Rico,  or  a  hospital 
of  the  Indian  Health  Service  is  excluded 
fitim  the  hospital  outpatient  prospective 
payment  system. 

•  Add  a  new  §  4ig.22(r)  to  specify 
that  services  defined  in  §  419.21(b)  that 
are  furnished  to  inpatients  of  hospitals 
that  do  not  submit  claims  for 
outpatients  services  under  Medicare 
Part  B  are  not  paid  for  under  the 
hospital  OPPS. 

•  Revise  §  419.32  to  reflect  the 
revised  update  to  the  payment  rates,  as 
required  by  section  401  of  BIPA. 

•  Replace  the  word  "coinsiuance" 
each  time  it  appears  in  §§  419.40, 
419.41, 419.42  and  419.43  with  the 
word  "copayment." 

•  Redesignate  existing 
§419.41(c)(4)(ii)  as  paragraph  (c)(4)(iv). 
and  add  paragraphs  (c)(4)(ii)  and 
(c)(4)(iii)  to  include  the  provisions  of 
section  1833(t)(8)(C)(ii)  of  the  Act.  This 
section  woiUd  specify  that,  effective  for 
services  furnished  &t)m  April  1,  2001 
through  December  31,  2001,  the  national 
unadjusted  coinsurance  rate  for  an  APC 
caimot  exceed  57  percent  of  the 
prospective  rate  for  that  APC  and  the 
national  unadjusted  coinsurance  rate  for 
an  APC  cannot  exceed  55  percent  in 
calendar  year  2004,  45  percent  in 
calendar  year  2005,  and  40  percent  in 
calendar  year  2006  and  thereafter. 

•  Revise  §  419.70(d)  to  give  children's 
hospitals  the  same  permanent  hold 
harmless  protection  as  cancer  hospitals 
under  the  OPPS,  as  required  by  section 
405  of  BIPA. 
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•  Revise  §489.24(i)(2)(u)  to  clarify 
that,  for  the  purposes  of  ananging  an 
appropriate  transfer  of  a  patient  from  an 
off-campus  department,  staff  at  the  off- 
campus  department  may  delay 
contacting  the  emergency  personnel  at 
the  main  hospital  campus  in  the  specific 
cases  where  doing  otherwise  would 
endanger  a  patient. 

Xn.  CoUectioii  of  Information 
ReqniiementB 

Under  the  Paperwork  Reduction  Act 
of  1995.  we  are  required  to  provide  60- 
day  notice  in  the  Federal  Regicter  and 
solicit  public  conunent  before  a 
collection  of  information  reqiiirement  is 
submitted  to  the  Office  of  K^nagement 
and  Budget  (OMB)  for  review  and 
approval.  In  order  to  fairly  evaluate 
whether  an  information  collection 
should  be  approved  by  OMB,  section 
3506(c)(2)(A)  of  the  Paperwork 
Reduction  Act  of  1995  requires  that  we 
solicit  comment  on  the  following  issues: 

•  The  need  for  the  information 
collection  and  its  usefulness  in  carrying 
out  the  proper  functions  of  our  agency. 

•  The  accuracy  of  our  estimate  of  the 
information  collection  burden. 

•  The  quality,  utility,  and  clarity  of 
the  information  to  be  collected. 

•  Recommendations  to  minimize  the 
information  collection  burden  on  the 
affected  public,  including  automated 
collection  techniques. 

Sections  413.65  and  419.42  of  this 
proposed  regulation  contain  information 
collection  requirements  that  are  subject 
to  review  by  OMB  under  die  Paperwork 
Reduction  Act  of  1995.  However. 
§§413.65  and  419.42  have  been 
approved  by  OMB  under  approval 
number  0938-0798,  with  a  coirent 
expiration  date  of  August  31, 2003  and 
OMB  approval  number  0938-0802.  with 
a  current  expiration  date  of  August  31. 
2001. 


xm. 


toPobik 


Because  of  the  large  number  of  itons 
of  coiiespondence  we  normally  receive 
on  a  proposed  rule,  we  are  not  able  to 
acknowledge  or  respond  to  them 
individually.  However,  in  preparing  the 
final  rule,  we  will  consider  all 
comments  concerning  the  provisions  of 
this  proposed  rule  that  we  receive  by 
the  date  and  time  specified  in  the  DATES 
section  of  this  preamble  and  resptmd  to 
those  comments  in  the  preamble  to  that 
rule. 

Modification  ofeO-^ay  Conunent  Period 

The  highly  complex  analysis 
surrounding  the  possibility  of  a 
significant  pro  rata  reduction  has  caused 
a  delay  in  the  publication  of  the 
proposed  rule.  It  is  essential  for  this  rule 


to  become  effective  by  January  1 ,  2002 
for  hospital  outpatient  departments  to 
receive  appropriate  higher  pajrments 
and  to  ensure  that  beneficiaries  receive 
the  benefits  of  further  reductions  in 
beneficiary  copayments.  Congress  has 
directed  us  to  update  payment  rates 
aimually,  at  the  beginning  of  each 
calendar  year.  If  the  increased  provider 
payments  and  reduced  beneficiary 
copayments  do  not  become  effective  by 
the  statutory  effective  date  of  January  1, 
2002,  enormous  uncertainty  and 
administrative  difficulties  will  result  for 
beneficiaries,  providers,  and 
intermediaries.  In  addition,  any  delay  iu 
receiving  increased  provider  payments 
or  reduced  beneficiary  copayments  will 
cause  harm  to  providers  and 
beneficiaries.  Consequently,  in  order  to 
avoid  imposing  this  uncertainty  and 
harm  on  beneficiaries,  providers,  and 
intermediaries  and  to  meet  the  Janxiary 
1,  2002  statutory  effective  date  for  the 
update  to  the  OPPS  payment  rates,  we 
find  we  must  shorten  the  comment 
period  to  40  days.  For  the  reasons 
discussed  above,  we  find  there  is  good 
(^use  to  modify  the  60-day  comment 
period.  We  furtiier  find  that  this 
comment  cycle  will  give  parties 
sufficient  opportunity  to  comment 
adequately  on  our  proposed  rule.  In 
addition,  we  are  immediately  posting 
this  proposed  rule  on  our  welMite  at 
http://www.hcfa.gov/regs/ 
cmsll59p.htm  pending  publication  in 
the  Federal  Easter  to  ensure  the 
maximum  possible  opportunity  for 
public  comment. 

XIV.  legnlatory  Impact  Analysis 

A.  General 

We  have  examined  the  impacts  of  this 
proposed  rule  as  required  by  Executive 
Order  12866  (September  1993, 
Regulatory  Planning  and  Review)  and 
the  Regulatory  Flexibility  Act  (RFA) 
(September  19, 1980  Public  Law  96- 
354).  Executive  Order  12866  directs 
agencies  to  assess  all  costs  and  benefits 
of  available  regulatory  alternatives  and, 
if  regulation  is  necessary,  to  select 
regulatory  approaches  that  maximize 
net  benefits  (including  potential 
economic,  enviroiunental,  public  health 
and  safety  effects,  distributive  impacts, 
and  equity).  A  regulatory  impact 
analysis  (RIA)  must  be  prepared  for 
major  rules  with  economically 
significant  effects  ($100  million  or  more 
annually). 

The  statutory  efiiects  of  the  provisions 
that  would  be  implemented  by  this 
proposed  rule  result  in  expenditures 
exceeding  $100  million  per  year.  We 
estimate  die  total  impact  of  tiiese 
changes  for  CY  2002  payments 


compared  to  CY  2001  payments  to  be 
approximately  a  $450  million  increase. 
Ilierefore,  this  proposed  rule  is  an 
economically  sign&cant  rule  under 
Executive  Order  12866,  and  a  major  rule 
under  5  U.S.C.  804(2). 

The  RFA  requires  agencies  to 
determine  whether  a  rule  will  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities.  For 
purposes  of  the  RFA,  small  entities 
include  small  businesses,  nonprofit 
organizations  and  government  agencies. 
Most  hospitals  and  most  other  providers 
and  suppliers  are  small  entities,  either 
by  nonprofit  status  of  by  having 
revenues  of  $5  to  $25  million  or  less 
annually  (see  65  FR  69432).  For 

Eurposes  of  the  RFA,  all  providers  of 
ospital  outpatient  services  are 
considered  small  entities.  Individuals 
and  States  are  not  included  in  the 
definition  of  a  small  entity. 

In  addition,  section  1102(b)  of  the  Act 
requires  us  to  prepare  a  regidatory 
impact  analysis  if  a  rule  may  have  a 
signifirant  impact  on  the  operations  of 
a  substantial  number  of  small  rural 
hospitals.  This  analysis  must  conform  to 
the  provisions  of  section  603  of  the 
RFA.  With  the  exception  of  hospitals 
located  in  certain  New  England 
counties,  for  purposes  of  section  1102(b) 
of  the  Act,  we  define  a  small  rural 
hospital  as  a  hospital  that  is  located 
outside  of  a  Metropolitan  Statistical 
Area  (MSA)  and  has  fewer  than  100 
beds,  or  New  England  County 
Metropolitan  Area  (NECMA).  Section 
601(g)  of  the  Social  Security 
Amendments  of  1983  (Pub.  L.  98-21) 
designated  hospitals  in  certain  New 
England  counties  as  belonging  to  the 
adjacent  NECMA.  Thus,  for  purposes  of 
the  OPPS,  we  classify  these  hospitals  as 
urban  hospitals. 

It  is  clear  that  the  changes  in  this 
proposed  rule  would  affect  both  a 
sulwtantial  number  of  rural  hospitals  as 
well  as  other  classes  of  hospitals,  and 
the  effects  on  some  may  be  significant. 
Therefore,  the  discussion  below,  in 
combination  with  the  rest  of  this 
proposed  rule,  constitutes  a  regulatory 
impact  analysis. 

Section  202  of  the  Unfunded  Mandate 
Reform  Act  of  1995  (Pub.  L.  104-4)  also 
requires  that  agencies  assess  anticipated 
costs  and  benefits  before  issuing  any 
rule  that  may  result  in  an  expenditure 
in  any  one  year  by  State,  local,  or  tribal 
governments,  in  the  aggregate,  or  by  the 
private  sector,  of  $110  miUion.  This 
proposed  rule  woidd  not  mandate  any 
requirements  for  State,  local,  or  tribal 
governments. 

Executive  Order  13132  establishes 
certain  requirements  that  an  agency 
must  meet  when  it  publishes  a  proposed 
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rule  (and  subsequent  final  rule)  that 
imposes  substantial  direct  costs  on  State 
and  local  governments,  preempts  State 
law,  or  otherwise  has  Federalism 
implications. 

We  have  examined  this  proposed  rule 
in  accordance  with  Executive  Order 
13132,  Federalism,  and  have 
determined  that  it  will  not  have  any 
negative  impact  on  the  rights,  roles,  and 
responsibilities  of  State,  local  or  tribal 
governments. 

B.  Changes  in  This  Proposed  Rule 

We  are  proposing  several  changes  to 
the  OPPS  that  are  required  by  the 
statute.  We  are  required  under  section 
1833(t){3)(C)(ii)  of  the  Act  to  update 
annually  the  conversion  factor  used  to 
determine  the  APC  payment  rates.  We 
are  also  required  under  section 
1833(t)(8)(A)  of  the  Act  to  revise,  not 
less  often  than  annually,  the  wage  index 
and  other  adjustments.  In  addition,  we 
must  review  the  clinical  integrity  of 
payment  groups  and  weights  at  least 
annually.  Accordingly,  in  this  proposed 
rule,  we  are  updating  the  conversion 
fiactor  and  the  wage  index  adjustment 
for  hospital  outpatient  services 
furnished  beginning  January  1,  2002. 
We  are^lso  proposing  revisions  to  the 
relative  APC  payment  weights  based  on 
claims  data  firam  July  1, 1999  through 
June  30,  2000.  Finally,  we  are  proposing 
to  begin  caloilating  outlier  payments  on 
an  APC-specific  basis  rather  than  the 
current  method  of  calculating  outlier 
payments  for  each  claim. 

The  projected  aggregate  impact  of 
updating  the  conversion  factor  is  to 
increase  total  payments  to  hospitals  by 
2.3  percent.  As  described  in  the 
preamble,  budget  neutrality  adjustments 
are  made  to  the  conversion  factor  and 
the  weights  to  assure  that  the  revisions 
in  the  wage  index,  APC  groups,  and 
relative  weights  do  not  affect  aggregate 
payments.  In  addition,  the 
determination  of  the  parameters  for 
outlier  payments  have  been  modified  so 
that  projected  outlier  payments  for  2002 
are  eqiuvalent  to  the  established  policy 
target  of  2.0  percent  of  total  payments. 
Because  we  are  not  revising  the  target 
percentage,  there  is  no  estimated 
aggregate  impact  fi-om  modifying  the 
method  of  determining  outlier 
payments. 

The  impact  of  the  wage,  recalibration 
and  outlier  changes  do  vary  somewhat 
by  hospital  group.  Estimates  of  these 
impacts  are  displayed  on  Table  6. 


C.  Limitations  of  Our  Analysis 

The  distributional  impacts  represent 
the  projected  effects  of  the  proposed 
policy  changes,  as  well  as  statutory 
changes  effective  for  2002,  on  various 
hospital  groups.  We  estimate  the  effects 
of  individual  policy  changes  by 
estimating  payments  per  service  while 
holding  all  other  pa)maent  policies 
constant.  We  use  the  best  data  available 
but  do  not  attempt  to  predict  behavioral 
responses  to  our  policy  changes.  In 
addition,  we  do  not  make  adjustments 
for  future  changes  in  variables  such  as 
service  voliune,  service  mix,  or  number 
of  encounters. 

D.  Estimated  Impacts  of  This  Proposed 
Rule 

Column  5  in  Table  6  represents  the 
full  impact  on  each  hospital  group  of  all 
the  changes  for  2002.  Columns  2 
through  4  in  the  table  reflect  the 
independent  effects  of  the  proposed 
change  in  the  wage  index,  the  APC 
reclassification  and  recalibration 
changes  and  the  change  in  outlier 
method,  respectively. 

In  general,  the  wage  index  changes 
favor  rural  hospitals,  particiilarly  the 
largest  in  bed  size  and  voliune.  The  only 
rural  hospitals  that  would  experience  a 
negative  impact  due  to  wage  index 
changes  are  those  in  the  Middle  Atlantic 
and  Pacific  Regions,  a  decrease  of  0.3 
percent  for  each.  Conversely,  the  urban 
hospitals  are  generally  negatively 
affected  by  these  changes,  with  die 
largest  effect  on  those  with  500  or  more 
beds  (0.6  percent  decrease)  and  those  in 
the  Middle  Atlantic  (1.7  percent 
decrease)  and  West  South  Central 
Regions  (1.5  percent  decrease). 

We  estimate  that  the  APC 
reclassification  and  recalibration 
changes  have  generally  an  opposite 
impact  fi'om  the  wage  index,  causing 
increases  for  all  urban  hospitals  except 
those  with  under  200  beds  and  volumes 
of  fewer  than  21,000  services  per  year 
and  those  located  in  the  New  England 
(a  0.1  percent  decrease).  Middle  Atlantic 
(a  0.7  percent  decrease).  East  North 
Central  (a  0.55  percent  decrease),  and 
Puerto  Rico  (a  5.6  percent  decrease) 
Regions. 

The  change  in  outlier  policy  to  an 
APC-specific  pajnment  has  a  slight 
negative  effect  on  rural  hospitals  as  a 
group  (a  0.2  percent  decrease),  no  effect 
on  urban  hospitals  as  a  group,  and  slight 
negative  effects  on  all  smaller  hospitals 
as  well  as  those  with  lower  volumes  of 
services. 


The  overall  projected  increase  in 
payments  for  luban  hospitals  is  slighdy 
greater  (2.4  percent)  than  the  average 
increase  for  all  hospitals  while  the 
increase  for  rural  hospitals  is  somewhat 
less  than  the  average  increase  (1.9 
percent).  Rural  hospitals  gain  1.2 
percent  from  the  wage  index  change,  but 
lose  a  combined  1.7  percent  from  the 
APC  changes  and  the  change  in  method 
of  determining  outlier  payments. 

In  both  urban  and  rural  areas, 
hospitals  that  provide  a  higher  volume 
of  outpatient  services  are  projected  to 
receive  a  larger  increase  in  payments 
than  lower  voliune  hospitals.  In  rural 
areas,  hospitals  with  volumes  of  fewer    . 
than  5000  services  are  projected  to 
experience  a  small  decline  in  payments 
(-0.1  percent).  The  less  favorable 
impact  for  the  low  volume  hospitals  is 
attributable  to  the  APC  changes  and  the 
change  in  outlier  method.  For  example, 
rural  hospitals  providing  fewer  than 
5000  services  are  projected  to  lose  a 
combined  3  percent  due  to  these 
changes. 

Urban  hospitals  in  the  Middle 
Adantic  region  are  projected  to  receive 
no  increase  in  payments,  and  we 
estimate  a  decline  of  0.1  percent  for 
rural  hospitals  in  this  region.  Both  the 
urban  and  rural  hospitals  lose  2.4 
percent  due  to  the  wage  index  change 
and  APC  changes.  The  urban  hospitals 
are  affected  more  by  the  wage  index 
change  ( - 1.7  percent),  while  rural 
hospitals  are  affected  more  by  the 
recalibration  (-2.1  percent).  Urban 
hospitals  in  the  East  South  Central 
Region  are  projected  to  experience  the 
largest  increase  in  payments  (5.5 
percent). 

Major  teaching  hospitals  are  projected 
to  experience  a  smaller  increase  in 
pa)rments  (1.3  percent)  than  the 
aggregate  for  all  hospitals  due  to 
negative  impacts  of  the  wage  index 
(-0.7  percent),  recalibration  (-0.1 
percent),  and  outlier  changes  ( -  0.2 
percent).  Hospitals  with  less  intensive 
teaching  programs  are  projected  to 
experience  an  overall  increase  (3.0 
percent)  that  is  larger  than  the  average 
for  all  hospitals.  T^s  is  attributable  to 
the  fact  that  there  is  no  impact  on  this 
group  for  the  wage  index  change  and 
positive  impacts  for  both  the  APC 
changes  (0.6  percent)  and  ouUier 
changes  (0.1).  There  is  litUe  difference 
in  impact  among  hospitals  with  varying 
shares  of  low-income  patients. 


TABLE  6.— Impact  of  Changes  for  CY  2002  Hospital  Outpatient  Prospective  Payment  System 

[Percent  changes  in  total  payments  (program  and  beneficiary)] 


ALL  HOSPITALS  

NON-TEFRA  HOSPITALS  .... 

URBAN  HOSPS 

LARGE  URBAN  (GT  1  MILL.) 
OTHER  URBAN  (LE  1  MILL.) 

RURAL  HOSPS  

BEDS  (URBAN): 

0-99  BEDS 

100-199  BEDS  

» 200-299  BEDS 

300-499  BEDS 

500  + BEDS 

BEDS  (RURAL): 

0-49  BEDS  

50-99  BEDS 

100-149  BEDS 

150-199  BEDS 

200  + BEDS 

VOLUME  (URBAN): 

LT  5.000 

5,000-10.999 

11,000-20,999 

21,000-42,999 

GT  42,999 

VOLUME  (RURAL): 

LT  5,000 

5,000-10,999 

11.000-20.999 

.  21.000-42,999  

GT  42,999 

REGION  (URBAN): 

NEW  ENGLAND  

MIDDLE  ATLANTIC 

SOUTH  ATLANTIC 

EAST  NORTH  CENT 

EAST  SOUTH  CENT 

WEST  NORTH  CENT 

WEST  SOUTH  CENT 

MOUNTAIN 

PACIFIC 

PUERTO  RICO 

REGION  (RURAL): 

NEW  ENGLAND  

MIDDLE  ATLANTIC 

SOUTH  ATLANTIC 

EAST  NORTH  CENT 

EAST  SOUTH  CENT 

WEST  NORTH  CENT 

WEST  SOUTH  CENT 

MOUNTAIN 

PACIFIC 

PUERTO  RICO 

TEACHING  STATUS: 

NON-TEACHING  

MINOR  

MAJOR  

DSH  PATIENT  PERCENT: 

0 

GT  0-0.10 

010-0.16 

016-0.23 

0.23-0.35 

GE0.35 

URBAN  IME/DSH: 

IME  &  DSH  

IME/NODSH  

NO  IME/DSH  

NO  IME/NO  DSH 


Numt)er  of 
hospitals^ 

(1) 


5,077 
4.701 
2.608 
1,495 
1,113 
2,093 

661 
918 
510 
374 
145 

1,249 

506 

198 

74 

66 

363 
496 
605 
746 
398 

1.000 
569 
322 

171 
31 

136 
380 
429 


154 
183 
323 
129 
391 
39 

51 
72 
276 
275 
250 
501 
326 
200 
137 
5 

3.594 
812 
294 

27 

1.298 

1.047 

822 

812 

695 

1,012 

4 

1,578 

14 


New  wage 
Index  2 

(2) 


0.0 

0.0 

-0.3 

-0.5 

-01 

1.2 

OO 
-0.3 
-0.3 
-0.3 
-0.6 

0.4 
07 
1.6 
1.6 
2.6 

-0.5 
-03 
-0.4 
-04 
-0.2 

0.4 
05 
1.1 
1.7 
2.8 

1.0 
-1.7 

04 
-0.4 

1.3 
-01 
-1.5 

01 
-0.2 

1.2 

0.4 
-0.3 
1.8 
1.5 
1.5 
1.3 
1.4 
1.6 
-0.3 
4.2 

0.2 

0.0 

-07 

OO 
-01 
0.2 
01 
01 
0.2 

0.4 
01 
0.2 
01 


APC  recalib.3 


(3) 


0.0 
0.0 
0.4 
01 
0.7 
-1.5 

-1.9 

-0.4 

0.6 

1.1 

1.1 

-2.4 
-2.2 
-0.7 
-1.0 
-0.2 

-0.5 

-1.1 

-0.4 

0.6 

0.6 

-2.0 
-2.3 
-1.7 
-0.9 
-0.3 

-01 

-0.7 
1.3 

-0.5 
1.8 
02 
1.6 
1.2 
04 

-5.6 

-2.3 
-2.1 
-0.8 
-2.5 
-0.9 
-2.1 
-0.2 
-1.1 
-1.2 
-3.1 

-04 

06 

-01 

-1.1 

-0.3 

-0.2 

0.3 

02 

01 

0.5 
2.2 
0.2 
0.9 


New  outlier 
policy  •• 

(4) 


All  CY  2002 
changes  ^ 


0.0 
0.0 
0.0 
0.0 

01 
-0.2 

-01 
0.1 
0.0 
0.1 
0.0 

-0  6 

-0.2 

0.0 

-01 

ai 

-0.3 
0.0 
01 
0.1 
0.0 

-1.0 

-0.2 

-01 

0.0 

ao 

-0.2 
0.0 
01 
01 
01 
01 
OO 
0.0 
0.0 

-0.2 

-0.4 
01 

-01 
-0.1 
-0.1 
-0.3 
-0.2 
-0.5 
-0.2 
-0.3 

0.0 

01 

-0.2 

-0.7 
0.0 
01  ' 
0.0  ! 
0.0 
0.3 

0.0 
1.2 
01 
07 


(5) 


2.3 
2.3 
2.4 

1.9 

3.1 
1.9 

03 
1.8 
2.6 
3.2 
2.7 

-0.2 
06 
3.2 
28 
48 

1.0 
09 
1.7 
2.6 
2.7 

-01 
02 
1.6 
3.0 
4.8 

3.0 
OO 
4.1 
1.5 
5.5 
2.5 
2.3 
3.6 
2.5 
-2.3 

OO 
-01 
3.2 
1.2 
2.8 
1.2 
3.2 
24 
06 
3.0 

21 
3.0 
1.3 

0.7 
20 
23 
25 
2.6 
2.0 

2.4 
1.0 
24 
40 
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TABLE  6.— Impact  of  Changes  for  CY  2002  Hospital  Outpatient  Prospective  Payment  System— Continued 

[Percent  changes  in  total  payments  (program  and  beneficiary)] 


Number  of 
hospitals  ^ 

(1) 


RURAL  HOSP.  TYPES: 

NO  SPECIAL  STATUS  ... 

RRC  

SCH/EACH  

MDH 

SCH  AND  RRC 

TYPE  OF  OWNERSHIP: 

VOLUNTARY  

PROPRIETARY  

GOVERNMENT  

SPECIALTY  HOSPITALS: 

EYE  AND  EAR  

TRAUMA  

CANCER 
TEFRA    HOSPITALS    (NOT 
LINES): 

REHAB 

PSYCH  

LTC  

CHILDREN 


INCLUDED    ON    OTHER 


797 
171 
656 
327 
70 

2.808 

761 

1.132 

12 

154 

10 


164 
88 
83 

41 


New  wage 
index  2 

(2) 


0.5 
2.3 
0.7 
0.2 
2.1 

-0.1 
0.0 
0.4 

0.1 

0.2 

-1.7 


-1.8 

-1.4 

-0.7 

0.6 


APC  recalib.3 


(3) 


-2.0 
-0.5 
-2.2 
-2.5 
-0.9 

-0.1 

0.9 

-0.4 

-8.3 

-0.1 

2.3 


10.0 
-0.6 
-2.3 
-2.0 


New  outlier 
policy* 

(4) 


-0.2 
0.1 
-0.4 
-0.5 
-0.1 

0.0 

0.2 

-0.2 

0.6 
-0.1 
■1.6 


-1.0 

-3.5 

0.2 

2.2 


All  CY  2002 
changes 3 

(5) 


0.6 
42 
0.5 

-0.4 
3.4 

2.2 
3.4 
2.1 

-5.3 
1.9 
1.2 


8.9 

■3.1 

■1.0 

2.2 


\Sonrie  data  necessary  to  classify  hospitals  by  category  were  missing;  thus,  the  total  number  of  hospitals  in  each  category  may  not  equal  the 
national  total.  ^    j       7  i 

2  This  column  shows  the  impact  of  updating  the  wage  index  used  to  calculate  payment  using  the  proposed  FY  2002  hospital  inpatient  wage 
index  after  geographic  reclassification  by  the  Medicare  Geographic  Classification  Review  Board.  The  hospital  inpatient  proposed  mie  for  FY  2002 
was  published  in  the  Federal  Register  on  May  4, 2001  k        k°        k    k"  «=  «     ■  cvA^t 

L.iIIl'*.*^."JSr  ^^^^  ^^  ''"P^'^  °*  recalibrating  the  APC  weights  based  on  1999-2000  hospital  claims  data  and  of  the  reassignment  of  some 
HCPCs  to  APCs  as  discussed  in  this  rule. 

^This  column  shows  the  difference  in  calculating  outliers  on  an  APC-specific  rather  than  bill  basis 

sjhis  column  shows  changes  in  total  payment  from  CY  2001  to  CY  2002.  It  incorporates  all  of  the  changes  reflected  in  columns  2  3  and  4  In 
addition,  it  shows  the  impact  of  the  CY  2002  payment  update.  The  sum  of  the  columns  may  be  different  from  the  percentage  changes  shown 
here  due  to  rounding.  ■-  »  » 


In  accordance  with  the  provisions  of 
Executive  Order  12866,  this  proposed 
rule  was  reviewed  by  the  Office  of 
Management  and  Budget. 

List  of  Subjects 

42  CFR  Part  413 

Health  facilities,  Kidney  diseases. 
Medicare,  Puerto  Rico,  Reporting  and 
recordkeeping  requirements. 

42  CFR  Part  419  j 

Hospitals,  Medicare,  Reporting  and 
recordkeeping  requirements. 

42  CFR  Part  489 

Health  facilities.  Medicare,  Reporting 
and  recordkeeping  requirements. 

For  the  reasons  set  forth  in  the 
preamble,  the  Centers  for  Medicare  & 
Medicaid  Services  proposes  to  amend 
42  CFR  chapter  IV  as  follows: 


PART  413— PRINCIPLES  OF 
REASONABLE  COST 
REIMBURSEMENT;  PAYMENT  FOR 
END-STAGE  RENAL  DISEASE 
SERVICES;  PROSPECTIVELY 
DETERMINED  PAYMENT  RATES  FOR 
SKILLED  NURSING  FACILITIES 

A.  Part  413  is  amended  as  set  forth 
below: 

1.  The  authority  citation  for  part  413 
continues  to  read  as  follows: 

Authority:  Sees.  1102.  1812(d),  1814(b), 
1815.  1833(a).  (i).  and  (n).  1871.  1881,  1883. 
and  1886  of  the  Social  Security  Act  (42 
U.S.C.  1302.  1395f(b),  1395g,  13951,  13951(a). 
(i).  and  (n).  1395x(v),  1395hh,  1395it,  1395U, 
and  1395ww). 

Subpart  B — Accounting  Records  and 
Reports 

2.  In  §41 3.24,  the  heading  to 
paragraph  (d)  is  republished,  paragraph 
(d)(6)  is  revised,  and  a  new  paragraph 
(d)(7)  is  added,  to  read  as  follows: 

§  41 3.24    Adequate  cost  data  and  cost 
finding. 

***** 

(d)  Cost  finding  methods.  *  *  * 
(6)  Provider-based  entities  and 
departments:  Preventing  duplication  of 


cost.  In  some  situations,  the  main 
provider  in  a  provider-based  complex 
may  purchase  services  for  a  provider- 
based  entity  or  for  a  department  of  the 
provider  through  a  contract  for  services 
(for  example,  a  management  contract], 
directly  assigning  the  costs  to  the 
provider-based  entity  or  department  and 
reporting  the  costs  directly  in  the  cost 
center  for  that  entity  or  department.  In 
any  situation  in  which  costs  are  directly 
assigned  to  a  cost  center,  there  is  a  risk 
of  excess  cost  in  that  cost  center 
resulting  from  the  directly  assigned 
costs  plus  a  share  of  overhead 
improperly  allocated  to  the  cost  center 
which  duplicates  the  directly  assigned 
costs.  This  duplication  could  result  in 
improper  Medicare  payment  to  the 
provider.  Where  a  provider  has 
purchased  services  for  a  provider-based 
entity  or  for  a  provider  department,  like 
general  service  costs  of  the  provider  (for 
example,  like  costs  in  the  administrative 
and  general  cost  center)  must  be 
separately  identified  to  ensure  that  they 
are  not  improperly  allocated  to  the 
entity  or  the  department.  If  the  like  costs 
of  the  main  provider  cannot  be 
separately  identified,  the  costs  of  the 
services  purchased  through  a  contract 


must  be  reclassified  to  the  main 
provider  and  allocated  among  the  main 
provider's  benefiting  cost  centers. 

Example:  A  provider-based  complex 
is  composed  of  a  hospital  and  a 
hospital-based  rural  health  clinic  (RHC). 
The  hospital  furnishes  the  entirety  of  its 
own  administrative  and  general  costs 
internally.  The  RHC,  however,  is 
managed  by  an  independent  contractor 
through  a  management  contract.  The 
management  contract  provides  a  full 
array  of  administrative  and  general 
services,  with  the  exception  of  patient 
billing.  The  hospital  directly  assigns  the 
costs  of  the  RHC's  management  contract 
to  the  RHC  cost  center  (for  example. 
Form  HCFA  2552-96,  Worksheet  A, 
Line  71).  A  full  allocation  of  the 
hospital's  administrative  and  general 
costs  to  the  RHC  cost  center  would 
duplicate  most  of  the  RHC's 
administrative  and  general  costs. 
However,  an  allocation  of  the  hospital's 
cost  (included  in  hospital 
administrative  and  general  costs)  of  its 
patient  billing  function  to  the  RHC 
would  be  appropriate.  Therefore,  the 
hospital  must  include  the  costs  of  the 
patient  billing  function  in  a  separate 
cost  center  to  be  allocated  to  the 
benefiting  cost  centers,  including  the 
RHC  cost  center.  The  remaining  hospital 
administrative  and  general  costs  would 
be  allocated  to  all  cost  centers, 
excluding  the  RHC  cost  center.  If  the 
hospital  is  unable  to  isolate  the  costs  of 
the  patient  billing  function,  the  costs  of 
the  RHC's  management  contract  must  be 
reclassified  to  the  hospital 
administrative  and  general  cost  center  to 
be  allocated  among  all  cost  centers,  as 
appropriate. 

(7)  Costs  of  services  furnished  to  free- 
standing entities.  The  costs  that  a 
provider  incurs  to  furnish  services  to 
fiee-standing  entities  with  which  it  is 
associated  are  not  allowable  costs  of  that 
provider.  Any  costs  of  services 
furnished  to  a  free-standing  entity  must 
be  identified  and  eliminated  from  the 
allowable  costs  of  the  servicing 
provider,  to  prevent  Medicare  payment 
to  that  provider  for  those  costs,  lliis 
may  be  done  by  including  the  free- 
standing entity  on  the  cost  report  as  a 
nonreimbursable  cost  center  for  the 
purpose  of  allocating  overhead  costs  to 
that  entity.  If  this  method  would  not 
result  in  an  accurate  allocation  of  costs 
to  the  entity,  the  provider  must  develop 
detailed  work  papers  showing  how  the 
cost  of  services  furnished  by  the 
provider  to  the  entity  were  determined. 
These  costs  are  removed  from  the 
applicable  cost  centers  of  the  servicing 
provider. 


Subpart  E— Payments  to  Providers 

3.  Section  413.65  is  amended  as 
follows: 

A.  Revising  paragraph  (a)(1). 

B.  Revising  the  definition  of 
"Provider-based  entity"  in  paragraph 
(a)(2). 

C.  Revising  paragraph  (b). 

D.  Revising  paragraph  (c). 

"E.  Revising  tiie  introductory  text  to 
paragraph  (d). 

F.  Revising  paragraph  (d)(7). 

G.  Revising  paragraph  (g)(7). 

H.  Revising  the  introductory  text  to 
paragraph  (i)Tl). 
I.  Revising  paragraph  (i)(l)(ii). 
J.  Revising  paragraph  (i)(2). 
The  revisions  read  as  follows: 

f  41 3.65    Requliemants  for  a  delannlnatkMi 
that  a  facility  or  an  organization  has 
provider-based  status. 

(a)  Scope  and  definitions.  (1)  Scope. 
(i)  liiis  section  applies  to  all  facilities 
for  which  provider-based  status  is 
sought,  including  remote  locations  of 
hospitals,  as  defined  in  paragraph  (a)(2) 
of  this  section  and  satellite  feicilities  as 
defined  in  §  412.22(h)(1)  and 
§  412.25(e)(1)  of  this  chapter,  other  than 
facilities  described  in  paragraph 
(a)(l)(ii)  of  this  section. 

(ii)  This  section  does  not  apply  to  the 
following  facilities: 

(A)  Ambulatory  surgical  centers 
(ASCs). 

(B)  Comprehensive  outpatient 
rehabilitation  facilities  (CORFs). 

(C)  Home  health  agencies  (HHAs). 
P)  Skilled  nursing  facilities  (SNFs). 

(E)  Hospices. 

(F)  Inpatient  rehabilitation  units  that 
are  excluded  from  the  inpatient  PPS  for 
acute  hospital  services. 

(G)  Independent  diagnostic  testing 
facilities  and  any  other  facilities  that 
furnish  only  clinical  diagnostic 
laboratory  tests. 

(H)  Facilities  furnishing  only 
physical,  occupational,  or  speech 
therapy  to  ambulatory  patients,  for  as 
long  as  the  $1,500  annual  cap  on 
coverage  of  physical,  occupational,  and 
speech  therapy,  as  described  in  section 
1833(g)(2)  of  the  Act,  remains 
suspended  by  the  action  of  subsequent 
legislation. 

(1)  ESRD  facilities  (determinations  for 
ESRD  facilities  are  made  under 
§413.174  of  this  chapter). 

(2)  Definitions.  *  *  * 
***** 

Provider-based  entity  means  a 
provider  of  health  care  services,  or  an 
RHC  as  defined  in  §  405.2401(b)  of  this 
chapter,  that  is  either  created  by,  or 
acquired  by,  a  main  provider  for  the 
purpose  of  furnishing  health  care 


services  of  a  different  type  from  those  of 
the  main  provider  under  the  name, 
ownership,  and  administrative  and 
financial  control  of  the  main  provider, 
in  accordance  with  the  provisions  of 
this  section. 
***** 

(b)  Provider-based  determinations.  (1) 
A  facility  or  organization  is  not  entitled 
to  be  treated  as  provider-based  simply 
because  it  or  the  main  provider  believe 
it  is  provider-based. 

(2)  If  a  facility  was  treated  as 
provider-based  in  relation  to  a  hospital 
or  CAH  on  October  1,  2000,  it  will 
continue  to  be  considered  provider- 
based  in  relation  to  that  hospital  or  CAH 
until  October  1,  2002.  and  the 
requirements,  limitations,  and 
exclusions  specified  in  paragraphs  (d), 
(e).  (f),  and  (h)  of  this  section  will  not 
apply  to  that  hospital  or  CAH  for  that 
facility  until  October  1,  2002.  For 
purposes  of  this  paragraph,  a  facility 
will  be  considered  to  have  been  treated 
as  provider-based  on  October  1,  2000.  if 
on  that  date  it  either  had  a  written 
determination  from  CMS  that  it  was 
provider-based  as  of  that  date,  or  was 
billing  and  being  paid  as  a  provider- 
based  department  or  entity  of  the 
hospital. 

(3)  Except  as  specified  in  paragraphs 
(b)(2)  and  (b)(5)  of  this  section,  a  main 
provider  or  a  facility  must  contact  CMS, 
and  the  facility  must  be  determined  by 
CMS  to  be  provider-based,  before  the 
main  provider  bills  for  services  of  the 
facility  as  if  the  facility  were  provider- 
based,  or  before  it  includes  costs  of 
those  services  on  its  cost  report. 

(4)  A  facility  that  is  not  located  on  the 
campus  of  a  hospital  and  that  is  used  as 
a  site  where  physician  services  of  the 
kind  ordinarily  furnished  in  physician 
offices  are  furnished  is  presumed  to  be 
a  free-standing  facility,  unless  it  is 
determined  by  CMS  to  have  provider- 
based  status. 

(5)  A  facility  for  which  a 
determination  of  provider-based  status 
in  relation  to  a  hospital  or  CAH  is 
requested  on  or  after  October  1 .  2000 
and  before  October  1.  2002  will  be 
treated  as  provider-based  in  relation  to 
the  hospital  or  CAH  from  the  first  date 
on  or  after  October  1.  2000  on  which  the 
facility  was  licensed  (to  the  extent 
required  by  the  State),  staffed  and 
equipped  to  treat  patients  until  the  date 
on  which  CMS  determines  that  the 
facility  does  not  qualify  for  provider- 
based  status. 

(c)  Reporting.  A  main  provider  that 
has  had  one  or  more  facilities 
considered  provider-based  also  must 
report  to  CMS  any  material  change  in 
the  relationship  between  it  and  any 


44718 


Federal  Register /Vol.  66,  No.  165 /Friday,  August  24,  2001  /  Proposed  Rules 


provider-based  facility,  such  as  a  change 
in  ownership  of  the  facility  or  entry  into 
a  new  or  different  management  contract 
that  could  affect  the  provider-based 
status  of  the  facility. 

(d)  Requirements.  An  entity  must 
meet  all  of  the  following  requirements 
to  be  determined  by  CMS  to  have 
provider-based  status. 
*        *        *        *        * 

(7)  Location  in  immediate  vicinity. 
The  facility  or  organization  and  the 
main  provider  are  located  on  the  same 
campus,  except  when  the  requirements 
in  paragraphs  {d)(7)(i),  (d)(7){ii),  or 
(d)(7)(iii)  of  this  section  are  met: 

(i)  The  facility  or  organization  is 
located  within  a  35-mile  radius  of  the 
main  campus  of  the  hospital  or  CAM 
that  is  the  potential  main  provider; 

(ii)  The  facility  or  organization  is 
owned  and  operated  by  a  hospital  or 
CAH  that  has  a  disproportionate  share 
adjustment  (as  determined  imder 
§  412.106  of  this  chapter)  greater  than 
11.75  percent  or  is  described  in 
§  412.106(c)(2)  of  this  chapter 
implementing  section  18a6(d)(5)(F)(i)(II) 
of  the  Act  and  is — 

(A)  Owned  or  operated  by  a  xmit  of 
State  or  local  government; 

(B)  A  public  or  nonprofit  corporation 
that  is  formally  granted  governmental 
powers  by  a  imit  of  State  or  local 
government;  or 

(C)  A  private  hospital  that  has  a 
contract  with  a  State  or  local 
government  that  includes  the  operation 
of  clinics  located  off  the  main  campus 
of  the  hospital  to  assiue  access  in  a 
well-defined  service  area  to  health  care 
services  to  low-income  individuals  who 
are  not  entitled  to  benefits  under 
Medicare  (or  medical  assistance  under  a 
Medicaid  State  plan). 

(iii)  The  facility  or  organization 
demonstrates  a  high  level  of  integration 
with  the  main  provider  by  showing  that 
it  meets  all  of  the  other  provider-based 
criteria  and  demonstrates  that  it  serves 
the  same  patient  population  as  the  main 
provider,  by  submitting  records  showing 
that,  during  the  12-month  period 
immediately  preceding  the  first  day  of 
the  month  in  which  the  application  for 
provider-based  status  is  filed  with  CMS, 
and  for  each  subsequent  12 -month 
period — 

(A)  At  least  75  percent  of  the  patients 
served  by  the  facility  or  organization 
reside  in  the  same  zip  code  areas  as  at 
least  75  percent  of  the  patients  served 
by  the  main  provider; 

(B)  At  least  75  percent  of  the  patients 
served  by  the  facility  or  organization 
who  required  the  type  of  care  furnished 
by  the  main  provider  received  that  care 
from  that  provider  (for  example,  at  least 


75  percent  of  the  patients  of  an  RHC 
seeking  provider-based  status  received 
inpatient  hospital  services  from  the 
hospital  that  is  the  main  provider);  or 

(C)  If  the  facility  or  organization  is 
unable  to  meet  the  criteria  in  paragraph 
(d)(7)(i)(A)  or  (d)(7)(i)(B)  of  this  section 
because  it  was  not  in  operation  during 
all  of  the  12-month  period  described  in 
the  previous  sentence,  the  facility  or 
organization  is  located  in  a  zip  code 
area  included  among  those  that,  during 
all  of  the  12-month  period  described  in 
the  previous  sentence,  accounted  for  at 
least  75  percent  of  the  patients  served 
by  the  main  provider. 

(iv)  A  facility  or  organization  is  not 
considered  to  be  in  the  "immediate 
vicinity"  of  the  main  provider  unless 
the  facility  or  organization  and  the  main 
provider  are  located  in  the  same  State 
or,  when  consistent  with  the  laws  of 
both  States,  adjacent  States. 

(v)  An  RHC  that  is  otherwise  qualified 
as  a  provider-based  entity  of  a  hospital 
that  is  located  in  a  rural  area,  as  defined 
in  §412.62(f)(l)(iii)  of  this  chapter,  and 
has  fewer  than  50  beds,  as  determined 
under  §  412.105(b)  of  this  chapter,  is  not 
subject  to  the  criteria  in  paragraphs 
(d)(7)(i)  through  {d)(7)(iv)  of  this 
section. 
***** 

(g)  Obligations  of  hospital  outpatient 
departments  and  hospital-based 
entities.  *  *  * 
***** 

(7)  When  a  Medicare  beneficiary  is 
treated  in  a  hospital  outpatient 
department  or  hospital-based  entity 
(other  than  an  RHC)  that  is  not  located 
on  the  main  provider's  campus,  the 
hospital  has  a  duty  to  provide  written 
notice  to  the  beneficiary,  before  the 
delivery  of  services,  of  the  amoimt  of 
the  beneficiary's  potential  financial 
liability  (that  is.  of  the  fact  that  the 
beneficiary  will  incur  a  coinsurance 
liability  for  an  outpatient  visit  to  the 
hospital  as  well  as  for  the  physician 
service,  and  of  the  amount  of  that 
liability).  The  notice  must  be  one  that 
the  beneficiary  can  read  and 
understand.  If  the  exact  type  and  extent 
of  care  needed  is  not  known,  the 
hospital  may  furnish  a  written  notice  to 
the  patient  that  explains  the  fact  that  the 
beneficiary  will  incur  a  coinsurance 
liability  to  the  hospital  that  he  or  she 
would  not  incur  if  the  facility  were  not 
provider-based.  The  hospital  may 
furnish  an  estimate  based  on  typical  or 
average  charges  for  visits  to  the  facility, 
while  stating  that  the  patient's  actual 
liability  will  depend  upon  the  actual 
services  furnished  by  the  hospital.  If  the 
beneficiary  is  imconscious,  under  great 
duress,  or  for  any  other  reason  unable  to 


read  a  written  notice  and  imderstand 
and  act  on  his  or  her  own  rights,  the 
notice  must  be  provided,  before  the 
delivery  of  services,  to  the  beneficiary's 
authorized  representative. 
***** 

(i)  Inappropriate  treatment  of  a 
facility  or  organization  as  provider- 
based.  (1)  Determination  and  review.  If 
CMS  learns  that  a  provider  has  treated 
a  facility  or  organization  as  provider- 
based  and  the  provider  had  not  obtained 
a  determination  of  provider-based  status 
under  this  section,  CMS  will — 
***** 

(ii)  Investigate  and  determine  whether 
the  requirements  in  paragraph  (d)  of  this 
section  (or,  for  periods  before  the 
beginning  of  the  hospital's  first  cost 
reporting  period  begiiming  or  or  after 
January  10,  2001,  the  requirements  in 
applicable  program  instructions)  were 
met;  and 
***** 

(2)  Recovery  of  overpayments.  If  CMS 
finds  that  pa}mients  for  services  at  the 
facility  or  organization  have  been  made 
as  if  the  facility  or  organization  were 
provider-based,  even  though  CMS  had 
not  previously  determined  that  the 
facility  or  organization  qualified  for 
provider-based  status,  CMS  will  recover 
the  difference  between  the  amount  of 
payments  that  actually  were  made  and 
the  amoimt  of  payments  that  CMS 
estimates  should  have  been  made  in  the 
absence  of  a  determination  of  provider- 
based  status,  except  that  recovery  will 
not  be  made  for  any  period  before  the 
begiiming  of  the  hospital's  first  cost 
reporting  period  beginning  or  or  after 
January  10,  2001  if  during  all  of  that 
period  the  management  of  the  entity 
made  a  good  faith  effort  to  operate  it  as 
a  provider-based  facility  or  organization, 
as  described  in  paragraph  (h)(3)  of  this 
section. 


PART  419— PROSPECTIVE  PAYMENT 
SYSTEM  FOR  HOSPITAL  OUTPATIENT 
DEPARTMENT  SERVICES 

B.  Part  419  is  amended  as  set  forth 
below: 

1.  The  authority  citation  for  part  419 
continues  to  read  as  follows: 

Authority:  Sees.  1102, 1833(t),  and  1871  of 
the  Social  Security  Act  (42  U.S.C.  1302. 
1395l(t),  andl395hh). 

Subpart  A— Ganefal  Provisions 

2.  In  §  419.2,  paragraph  (c)  is  revised 
to  read  as  follows: 

S  419,2    Basis  of  psyment 
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(c)  Determination  of  hospital 
outpatient  prospective  payment  rates: 
Excluded  costs.  The  following  costs  are 
excluded  from  the  hospital  outpatient 
prospective  payment  system. 

(1)  The  costs  of  direct  graduate 
medical  education  activities  as 
described  in  §413.86  of  this  chapter. 

(2)  The  costs  of  nursing  and  allied 
health  programs  as  described  in  §  413.85 
of  this  chapter. 

(3)  The  costs  associated  with  interns 
and  residents  not  in  approved  teaching 
programs  as  described  in  §415.202  of 

-this  chapter. 

(4)  The  costs  of  teaching  physicians 
attributable  to  Part  B  services  for 
hospitals  that  elect  cost-based 
reimbvirsement  for  teaching  physicians 
imder  §415.160. 

(5)  The  reasonable  costs  of  anesthesia 
services  furnished  to  hospital 
outpatients  by  qualified  nonphysician 
anesthetists  (certified  registered  nurse 
anesthetists  and  anesthesiologists' 
assistants)  employed  by  the  hospital  or 
obtained  under  arrangements,  for 
hospitals  that  meet  the  requirements 
imder  §  412.113(c)  of  this  chapter. 

(6)  Bad  debts  for  uncollectible 
deductibles  and  coinsurances  as 
described  in  §41 3.80(b)  of  this  chapter. 

(7)  Organ  acquisition  costs  paid  imder 
PartB. 

(8)  Corneal  tissue  acquisition  costs. 

Subpart  B— Catagorlas  of  Hospitals 
aiKl  Services  Subfact  to  and  Excluded 
From  ttie  Hospital  Outpatient 
Proapectiva  Payment  Syatam 

3.  In  §419.20,  paragraph  (a)  is  revised, 
and  paragraphs  (b)(3)  and  (b)(4)  are 
added  to  read  as  follows: 

§419.20    Hospitals  sublect  to  the  hospital 
outpatisnt  prospective  psyment  system. 

(a)  Applicability.  The  hospital 
outpatient  prospective  payment  system 
is  applicable  to  any  hospital 
participating  in  the  Medicare  program, 
except  those  specified  in  paragraph  (b) 
of  this  section,  for  services  furnished  on 
or  after  August  1,  2000. 

(b)  Hospitals  excluded  from  the 
outpatient  prospective  payment  system. 
***** 

(3)  A  hospital  located  outside  one  of 
the  50  States,  the  District  of  Columbia, 
and  Puerto  Rico  is  excluded  from  the 
hospital  outpatient  prospective  paymeiit 
system. 

(4)  A  hospital  of  the  Indian  Health 
Service. 

4.  In  §419.22,  the  introductory  text  is 
republished,  and  paragraph  (r)  is  added 
to  read  as  follows: 


S  419.22    Hospital  outpaUsnt  MTvicss 
exeludod  from  psymsnt  under  the  hospital 
outpatient  prospectivs  psyment  systwn. 

The  following  services  are  not  paid 
for  under  the  hospital  outpatient 
prospective  payment  system: 

***** 

(r)  Services  defined  in  §  419.21(b)  that 
are  furnished  to  inpatients  of  hospitals 
that  do  not  submit  claims  for  outpatient 
services  under  Medicare  Part  B. 

SubpartC— Baaic  Methodology  for 
Datarmlning  Proapactlve  Payment 
Rataa  for  HoapHal  Outpatient  Servicaa 

5.  In  §419.32,  paragraph  (b)(1)  is 
revised  to  read  as  follows: 

§419.32  Calculstlon  of  prospsctlve 
payment  rstes  for  hospitsi  outpstient 
services. 

***** 

(b)  Conversion  factor  for  calendar 
year  2000  and  subsequent  years.  (1) 
Subject  to  paragraph  (b)(2)  of  this 
section,  the  conversion  factor  for  a 
calendar  year  is  equal  to  the  conversion 
factor  calculated  for  the  previous  year 
adjusted  as  follows: 

(i)  For  calendar  year  2000,  by  the 
hospital  inpatient  market  basket 
percentage  increase  applicable  under 
section  1886(b)(3)(B)(iii)  of  die  Act 
reduced  by  one  percentage  point. 

(ii)  For  calendar  year  2001 — 

(A)  For  services  mmished  on  or  after 
January  1,  2001  and  before  April  1, 

2001,  by  the  hospital  inpatient  market 
basket  percentage  increase  applicable 
under  section  1886(b)(3)(B)(iii)  of  the 
Act  reduced  by  one  percentage  point; 
and 

(B)  For  services  furnished  on  or  after 
April  1,  2001  and  before  January  1. 

2002,  by  the  hospital  inpatient  market 
basket  percentage  increase  applicable 
under  section  1886(b)(3)(B)(iii)  of  the 
Act,  and  increased  by  a  transitional 
percentage  allowance  equal  to  0.32 
percent. 

(iii)  For  calendar  year  2002,  by  the 
hospital  inpatient  market  basket 
percentage  increase  applicable  under 
section  1886(b)(3)(B)(iii)  of  the  Act 
reduced  by  one  percentage  point, 
without  taking  into  account  the 
transitional  percentage  allowance 
referenced  in  §419.32(b)(ii)(B). 

(iv)  For  calendar  year  2003  and 
subsequent  years,  by  the  hospital 
inpatient  market  basket  percentage 
increase  applicable  under  section 
1886(b)(3)(B)(iii)  of  the  Act. 


Subpart  D— Paymanta  to  HoapKala 

6.  hi  §419.40,  the  word 
"coinsurance"  is  removed  and  the  word 


"copayment"  is  added  in  its  place  as 
follows: 

§  41 9.40    Psyment  concepts. 

(a)  In  addition  to  the  payment  rate 
described  in  §419.32,  for  each  APC 
group  there  is  a  predetermined 
beneficiary  copayment  amount  as 
described  in  §  419.41(a).  The  Medicare 
program  payment  amount  for  each  APC 
group  is  calculated  by  applying  the 
program  payment  percentage  as 
described  in  §  419.41(b). 

(b)  For  purposes  of  this  section — 

(1)  Coinsurance  percentage  is 
calculated  as  the  difference  between  the 
program  payment  percentage  and  100 
percent.  "The  coinsurance  percentage  in 
any  year  is  thus  defined  for  each  APC 
group  as  the  greater  of  the  following:  the 
ratio  of  the  APC  group  unadjusted 
copayment  amount  to  the  annual  APC 
group  payment  rate,  or  20  percent. 

(2)  Program  payment  percentage  is 
calculated  as  the  lower  of  the  following: 
the  ratio  of  the  ATC  group  payment  rate 
minus  the  APC  group  unadjusted 
copayment  amount,  to  the  APC  group 
payment  rate,  or  80  percent. 

(3)  Unadjusted  copayment  amount  is 
calculated  as  20  percent  of  the  wage- 
adjusted  national  median  of  charges  for 
services  within  an  APC  group  furnished 
during  1996,  updated  to  1999  using  an 
actuarial  projection  of  chaise  increases 
for  hospital  outpatient  department 
services  during  the  period  1996  to  1999. 

(c)  Limitation  of  copayment  amount 
to  inpatient  hospital  deductible  amount. 
The  copayment  amount  for  a  procedure 
performed  in  a  year  cannot  exceed  the 
amount  of  the  inpatient  hospital 
deductible  established  under  section 
1813(b)  of  the  Act  for  that  year. 

7.  Amend  §419.41  as  follows: 

A.  The  section  heading  is  revised. 

B.  The  word  "coinsurance"  is 
removed  each  time  it  appears,  and  the 
word  "copayment"  is  added  in  its  place. 

C.  Paragraph  (c)(4)(ii)  is  redesignated 
as  paragraph  (c)(4)(iv). 

D.  Parap-aphs  (c)(4)(ii)  and  (c)(4)(iii) 
are  added  as  follows: 

§  41 9.41    CslculsUon  of  nstionai 
beneficisry  copsymsnt  amounts  and 
nstionai  Medicare  program  payment 
amounts. 

(c)  •  *  • 

(4)  •  *  • 

(i)  Effective  for  services  furnished 
from  April  1,  2001  through  December 
31,  2001,  the  national  unadjusted 
coinsurance  rate  for  an  APC  cannot 
exceed  57  percent  of  the  prospective 
payment  rate  for  that  APC. 

(ii)  The  national  unadjusted 
coinsurance  rate  for  an  APC  caimot 
exceed  55  percent  in  calendar  years 
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2002  and  2003;  50  percent  in  calendar 
year  2004;  45  percent  in  calendar  year 
2005;  and  40  percent  in  calendar  year 
2006  and  thereafter. 

•  *        *        •        • 

8.  In  §4J9.42  paragraph  (a),  (c).  and 
(e)  are  revised  as  follows: 

S419.42    Hospital  eiectjon  to  reduce 
coinsurance. 

(a)  A  hospital  may  elect  to  reduce 
coinsurance  for  any  or  all  APC  groups 
on  a  calendar  year  basis.  A  hospital  may 
not  elect  to  reduce  copayment  amounts 
for  some,  but  not  all,  services  within  the 
same  group. 

*  *        *        *        *    { 

(c)  The  hospital's  election  must  be 
properly  documented.  It  must 
specifically  identify  the  APCs  to  which 
it  applies  and  the  copayment  amount 
(within  the  limits  identified  below)  that 
the  hospital  has  selected  for  each  group. 
***** 

(e)  In  electing  reduced  coinsurance,  a 
hospital  may  elect  a  copayment  amount 
that  is  less  than  that  year's  wage- 
adjusted  copayment  amount  for  the 
group  but  not  less  than  20  percent  of  the 
APC  pajrment  rate  as  determined  in 
§419.32. 


§419.43    [AnMmted] 

9.  Section  419.43  is  amended  by 
removing  the  word  "coinsurance"  from 
the  section  heading  and  firom  paragraph 
(a),  and  adding  the  word  "copajnment" 
in  its  place.  .  , 

Subpart  G— Transitional  Conidors 

10.  In  §419.70,  paragraph  (d)(2)  is 
revised  to  read  as  follows: 


§  41 9.70    Transitional  adjustment  to  limit 
decline  in  payment. 

***** 

(d)  Hold  harmless  provisions  *   *   * 
***** 

(2)  Permanent  treatment  for  cancer 
hospitals  and  children's  hospitals.  In 
the  case  of  a  hospital  described  in 
§  412.23(d)  or  §  412.23(f)  of  this  chapter 
for  which  the  prospective  payment 
system  amount  is  less  than  the  pre-BBA 
amount  for  covered  hospital  outpatient 
services,  the  amount  of  pajmient  under 
this  part  is  increased  by  the  amount  of 
this  difference. 


PART  489— PROVIDER  AGREEMENTS 
AND  SUPPLIER  APPROVAL 

C.  Part  489  is  amended  as  set  forth 
below: 

1 .  The  authority  citation  to  part  489 
continues  to  read  as  follows: 

Authority:  Sees.  1102  and  1871  of  the 
Social  Security  Act  (42  U.S.C.  1302  and 
1395hh). 

Subpart  B— Essentials  of  Provider 
Agreements 

2.  In  §489.24,  paragraph  (i)(2)(ii)  is 
revised  to  read  as  follows: 

§489.24    Special  responsibilities  of 
Medicare  hospitals  in  emergency  cases. 

***** 

(i)  Off-campus  departments.  *   *  * 

(2)  Protocols  for  off-campus 
departments.  *   *   * 
***** 

(ii)  If  the  off-campus  department  is  a 
physical  therapy,  radiology,  or  other 
facility  not  routinely  stafiied  with 


physicians,  RNs,  or  LPNs,  the 
department's  personnel  must  be  given 
protocols  that  direct  them  to  contact 
emergency  personnel  at  the  main 
hospital  campus  for  direction.  Under 
this  direction,  and  in  accordance  with 
protocols  established  in  advance  by  the 
hospital,  the  personnel  at  the  off- 
campus  department  must  describe 
patient  appearance  and  report 
symptoms  and,  if  appropriate,  either 
arrange  transportation  of  the  individual 
to  the  main  hospital  campus  in 
accordance  with  paragraph  (i)(3)(i)  of 
this  section  or  assist  in  an  appropriate 
transfer  as  described  in  paragraphs 
(i)(3)(ii)  and  (d)(2)  of  this  section.  Any 
contact  with  emergency  personnel  at  the 
main  hospital  campus  should  either  be 
made  after  or  conciuxently  with  the 
actions  needed  to  arrange  an 
appropriate  transfer  imder  paragraph 
(i)(3)(ii)  of  this  section  if  doing 
otherwise  would  significantly 
jeopardize  the  life  or  health  of  the 
individual. 


(Catalog  of  Federal  Domestic  Assistance 
Program  No.  93.773,  Medicare — 
Hospital  Insurance;  and  Program  No. 
93.774,  Medicare — Supplementary 
Medical  Insurance  Program) 

Dated:  August  3,  2001.      "■ 

Thomas  A.  Scully, 

Administrator,  Centers  for  Medicare  &■ 
Medicaid  Services. 

Approved:  August  3,  2001. 

Tommy  G.  Thompson, 

Secretary. 


Addendum  A, 


.1ST  OF  Ambulatory  Payment  Classifications  (APCs)  with  Status  Indicators,  Relative  Weights.  Payment 
Rates,  and  Copayment  Amounts  Calendar  Year  2002 


APC 


0001 
0002 
0003 
0004 
0005 
0006 
0007 

oooe 

0009 

0010 
0011 
0012 
0013 
0015 
0016 
0017 
0018 
OOtS 
JKBO 
0021 
0022 
0023 
0024 
0025 


Group  Title 


Ptwtochemothefapy  

Fine  needle  Biopsy/Aspiration 

Bone  Manow  Biopsy/Aapiration  

Level  I  Needle  Biopsy/  Aspiration  Except  Bone  Manow 
Level  II  Needle  Biopsy  /Aspiration  Except  Bone  Manow 

Level  I  Incision  &  Drainage 

Level  II  Incision  &  Drainage  

Level  III  Incision  and  Drainage  

NaH  Procedures 

Level  I  Destruction  of  Lesion  

Level  II  Destruction  of  Lesion  

Level  I  Debridement  &  Destmction  

Level  II  Debridement  &  Destnjction  

Level  IV  Debridement  &  Oestnjction 

Level  V  Debridement  &  Destmction 

Level  VI  Debridement  &  Destnx:tion 

Biopsy  of  Skin/Puncture  of  Lesion 

Level  I  Excision/  Biopsy  

Level  II  Excision/ Biopsy  

Level  IV  Excision/  Biopsy 

Level  V  Excision/  Biof»y 

Explofation  Penetrating  Wound  

Level  I  Skin  Repair 

Level  II  Skin  Repair 


Status 
Indnator 


Relative 
Weigfit 


0.45 
0.47 
1.11 
3.00 
6.71 
2.36 
7.28 

11.36 
0.68 
0.71 
1.57 
0.72 
1.51 
2.29 
3.31 

10.51 
1.16 
4.56 
8.56 

12.74 

15.07 
2.18 
2.48 
3.71 


Payment 
Rate 


$22.88 

$23.90 

$56.43 

$152.53 

$341.15 

$119.99 

$370.13 

$577.57 

$34.57 

$36.10 

$79.82 

$36.61 

$76.77 

$116.43 

$168.29 

$534.35 

$58.98 

$231.84 

$435.21 

$647.73 

$766.19 

$110.84 

$126.09 

$188.62 


IMational 
Unadjusted 
Copayment 


$8.24 

$13.14 

$27.99 

$32.57 

$119.75 

$33.95 

$74.03 

$115.51 

$8.99 

$9.86 

$29.53 

$9.18 

$17.66 

$31.20 

$70.68 

$245.80 

$17.66 

$78.91 

$130.53 

$236.51 

$292.94 

$40.37 

$44.50 

$70.66 


Minimum 
Unadjusted 
Copayment 


$4.58 

$4.78 

$11.29 

$30.51 

$68.23 

$24.00 

$74.03 

$115.51 

$6.91 

$7.22 

$15.96 

$7.32 

$15.35 

$23.29 

$33.66 

$106.87 

$11.80 

$46.37 

$87.04 

$129.55 

$153.24 

$22.17 

$25.22 

$37.72 
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ADDENDUM  A.— List  of  Ambulatory  Payment  Classifications  (APCs)  with  Status  Indicators,  Relative  Weights,  Payment 

Rates,  and  Copayment  Amounts  Calendar  Year  2002— Continued 


APC 


0026 

0027 

0028 

0029 

0030 

0032 

0033 

0035 

0041 

0042 

0043 

0044 

0045 

0046 

0047 

0048 

0049 

0050 

0051 

0052 

0053 

0054 

0055 

0056 

0057 

0058 

0059 

0060 

0068 

0069 

0070 

0071 

0072 

0073 

0074 

0075 

0076 

0077 

0078 

0079 

0080 

0081 

0082 

0083 

0084 

0085 

0086 

0087 

0088 

0089 

0090 

0091 

0092 

0093 

0094 

0095 

0096 

0097 

0098 

0099 

0100 

0101 

0103 

0104 

0105 

0106 

0107 

0106 

0109 

0110 

0111 

0112 

0113 

0114 

0115 

0116 

0117 

0118 


Group  Title 


Level  III  Skin  Repair 

Level  IV  Skin  Repair  

Level  I  Incision/Excision  Breast  

Level  II  Incision/Excision  Breast  

Level  t  Breast  Reconstructwn  

Insertkw  of  Central  Venous/Arterial  Catfieter 

Partial  Hospitalization 

Placement  of  Arterial  or  Central  Venous  Catfteter  

Artfiroscopy  

Artfiroscopicalty-Akled  Procedures  

Closed  Treatment  Fracture  Finger/Toe/Trunk  

Ck>sed  Treatment  Fracture/Diskxatwn  Except  Finger/Toe/Tnjnk 

Bone/Joint  Manipulalkxi  Under /Anesthesia  

Open/Percutaneous  Treatment  Fracture  or  Diskxatkxi  

Arthroplasly  witfwut  Prostliesis 

Arthroplasty  with  Prostfwsis 

Level  I  Musculoskeletal  Procedures  Except  Hand  and  Foot 

Level  II  Muscuk>ske<etal  Procedures  Except  Hand  and  Foot 

Level  III  Muscuk>skeletal  Procedures  Except  Hand  and  Foot 

Level  IV  Muscuk)skeletal  Procedures  Except  Hand  and  Foot 

Level  I  Hand  Muscutoskeletal  Procedures 

Level  II  Hand  Muscutoskeletal  Procedures 

Level  I  Foot  Muscuk>skeletal  Procedures 

Level  II  Foot  Muscuk>skeletal  Procedures 

Bunion  Procedures 

Level  I  Strapping  and  Cast  /^Inatkxi 

Level  II  Strapping  and  Cast  /ipplkatwn 

Manipulatkxi  Therapy 

CPAP  Initiatkxi  

Thoracoscopy 

Thoracentesis/Lavage  Procedures 

Level  I  Endoscopy  Upper  Airway 

Level  II  Endoscopy  Upper /Virway 

Level  III  Endoscopy  Upper /Virway 

Level  IV  Endoscopy  Upper  Ainway  

Level  V  Endoscopy  Upper  Ainway  

Endoscopy  Lower  /Vinray 

Level  I  PulrTMTfary  Treatment 

Level  II  f^ilmonaly  Treatment 

Ventilatkxi  Initiatkxi  and  Management 

Diagnostic  Cardiac  Catheterizatkxi 

Non-Coronary  Angnplasty  or  Atherectomy  

Coronary  Athere<£xny  

Coronary  Angnplasty 

Level  I  Electrophyskitogk:  Evaluatkjn 

Level  II  Electrophysk>togic  Evaluatwn 

Ablate  Heart  Oysrhythm  Focus 

Cardiac  Electrophysratogic  Recording/Mapping 

Thrombectomy 

InsertkxVReplacement  of  Permanent  Pacemaker  and  Electrodes 

Insertkxi/Replacement  of  Pacemaker  Pulse  Generator  

Level  I  Vascular  Ligatkxi 

Level  II  Vascular  L^tkMi 

Vascular  Repair/Fistula  Constmctwn 

Resusdtatkxi  and  Cardtoverskxi  

Cardiac  RahabiWatnn  

Non-Invasive  Vascular  Studies  

Cardiac  Monitoring  for  30  days 

Injection  of  Sclerosing  Solution 

Electrocardngrams 

Stress  Tests  and  Continuous  ECG 

Tilt  Table  Evakiatkm 

Miscellaneous  Vascular  Procedures 

Transcatheler  Placement  of  Intracoronaiy  Stents 

Revision/Removal  of  Pacemakers,  AICD,  or  Vascular  Devne 

InsertkxVReplaoement/Repair  of  Pacemaker  and/or  Electrodes 

Insertnn  of  Canteverter-Oefibrillator  

Insertk>n/Rapiacement/Repair  of  Cardk>verter-Delibrillator  Leads 

Removal  of  Implanted  Devices  

TransfuskNi 

Blood  Product  Exchange 

Apheresis,  Phofophereais,  and  Plasmapheresis  

Excision  Lytnphatic  System  

TttyroM/Lymphadeneclomy  Procedures 

Cannula//Kcoass  Device  Procedures 

Chemotherapy  Administration  by  Other  Technk^je  Except  Infusion  .. 

Chemotherapy  Administratnn  by  Infusion  Only 

Chemotherapy  Administratkin  by  Both  Infuskxi  and  Other  Technkjue 


Status 
Indicator 


Relative 
Weight 


Paumani  National  Minimum 

Rate  Unadjusted      Unadjusted 

I  Copayment      Copayment 


13.51 

$68688 

$277  92 

$137  38 

1931 

$981  76 

$36310 

$196  35 

1495 

$760.09 

$303  74 

$152  02 

35  93 

$1,826.75 

1    $820  79 

$365  35 

25  95 

$1,319.35 

$64648 

$263  87 

7.16 

$364  03 

$119  52 

$72  81 

4.17 

$212.01 

$42  40 

013 

$6.61 

$218 

$132 

26  16 

$1,331.04 

$592  08 

$266  21 

39.39 

$2.002  67 

$80474 

$400  53 

413 

$209  98 

$42  00 

$42  00 

2.73 

$138.80 

$38  08 

$27  76 

12.91 

$656  37 

$277  12 

$131  27 

25  36 

$1.289  35 

$535  76 

$257  87 

28  54 

$1,451.03 

$537  03 

$29021 

32.37 

$1.645  76 

$725  94 

$32915 

17.07 

$867  87 

$356  95 

$17357 

22.31 

$1,134.29 

$513  86 

$226  86 

30.94 

$1,573  05 

$675  24 

$314  61 

38  88 

$1,976.74 

$93091 

$395  35 

12.67 

$644.17 

$253  49 

$128  83 

20.84 

$1,059  55 

$472  33 

$211  91 

16.77 

$852  62 

$355  34 

$170  52 

19.20 

$97617 

$405.81 

$195  23 

21.11 

$1,073.27 

$496  65 

$214  65 

1.36 

$69.15 

$19.27 

$1383 

2.34 

$118  97 

$29  59 

$23  79 

0.25 

$12.71 

$2  54 

$2  54 

333 

$169.30 

$93  12 

$33  86 

25.62 

$1,302.57 

$61221 

$260  51 

4.11 

$208.96 

$79  60 

$41  79 

1.08 

$54.91 

$14.22 

$1098 

1.29 

$65.59 

$36  08 

$1312 

3.54 

$179.96 

$79  19 

$36  00 

1462 

$74331 

$347.54 

$148  66 

19.08 

$970.07 

$467  29 

$19401 

822 

$417.92 

$197  05 

$63  58 

042 

$21  35 

$11  74- 

$4.27 

093 

$47  28 

$20  33 

$9  46 

0.62 

$3152 

$1734 

$6.30 

32.20 

$1,637  11 

S838  92 

$327  42 

22.04 

$1.120  56 

$549  07 

$224  11 

130.89 

$6.65471 

$1,351  74 

$1,330.94 

5015 

$2,549  73 

$794  30 

$509  95 

494 

$251  16 

$82  88 

$50.23 

27  39 

$1,392.56 

$654  48 

$27851 

47.13 

$2,39618 

$1,265  37 

$479  24 

14.89 

$757  04 

$21472 

$15141 

29.11 

$1,480.01 

$678  68 

$296  00 

82.60 

$4,199  55 

$2,246  59 

$83991 

7337 

$3,730  28 

$2,014  35 

$746  06 

2217 

$1,127  17 

$348  23 

$225  43 

2143 

$1,069  54 

$505  37 

$217  91 

15  05 

$765  17 

$277  34 

$153  03 

569 

$289.29 

$105  29 

$57  86 

0.66 

$33  56 

$1698 

$6  71 

■  1.87 

$95  07 

$52  29 

$19  01 

087 

$44.23 

$2433 

$8  85 

1.34 

$6813 

$20  88 

$1363 

038 

$1932 

S10  63 

$3  86 

1  63 

$8287 

$45  58 

$16  57 

4.03 

$204.89 

$112  69 

$40  98 

10.91 

$554.69 

$24961 

$11094 

71.42 

$3,631.14 

$726  23 

$72623 

16.56 

$841.94 

$372  32 

$168  39 

15  82 

$804.32 

$426  29 

$160  86 

155.27 

$7,894.24 

$4,22427 

$1,578.85 

159.42 

$8,105  23 

$4,214  72 

$1.62105 

657 

$334.03 

$133.51 

$6681 

576 

$292.85 

$122  70  1 

$58  57 

16.69 

$848.55 

$300  74 

$169  71 

39.75 

$2,020.97 

$663  65 

$40419 

16.87 

$857.70 

$326  55 

$171  54 

30.50 

$1,550  68 

$493  78 

$310  14 

19.06 

$969.05 

$50391 

$19381 

096 

$49  83 

$9  97 

$9  97 

348 

$176.93 

$52  69 

$35  39 

352 

$178  96 

$72  03 

$35  79 
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Addendum  A.— List  of  Ambulatory  Payment  Classifications  (APCs)  with  Status  Indicators,  Relative  Weights,  Payment 
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APC 


0119 

0120 

0121 

0122 

0123 

0124 

0125 

0130 

0131 

0132 

0140 

0141 

0142 

0143 

0144 

0145 

0146 

0147 

0148 

0149 

0150 

0151 

0152 

0153 

0154 

0155 

0156 

0157 

0158 

0159 

0160 

0161 

0162 

0163 

0164 

0165 

0166 

0167 

0168 

0169 

0170 

0180 

0181 

0182 

0183 

0184 

0185 

0187 

0188 

0189 

0190 

0191 

0192 

0193 

0194 

0195 

0196 

0197 

0196 

0199 

0200 

oeoi 

0202 
0203 
0204 
0206 
0207 
0208 
0209 
0212 
0213 
0214 
0215 
0216 
0218 
0220 
0221 
0222 


Group  Title 


Implantation  of  Devices 

Infusion  Therapy  Except  Chemotfierapy 

Level  I  Tube  changes  and  Repositioning  

Level  II  Tube  changes  and  Repositioning  

Bone  Manow  Harvesting  and  Bone  Manow/Stem  Cell  Transplant 

Revision  of  Implanted  InlUsion  Pump  

Refilling  of  Infusion  Pump  

Level  I  Laparoscopy 

Level  II  Laparoscopy 

Level  III  Laparoscopy 

Esophageal  Dilation  without  Endoscopy 

Upper  Gl  Procedures  

Small  Intestine  Endoscopy 

Lower  Gl  Endoscopy 

Diagnostic  Anoscopy 

Therapeutic  Anoscopy 

Level  I  Sigmoidoscopy  

Level  II  Sigmoidoscopy  

Level  I  Anal/Rectal  Procedure  

Level  III  Anal/Rectal  Procedure  

Level  IV  Anal/Rectal  Procedure  

Endoscopic  Retrograde  Cholangio-Pancreatography  (ERCP)  

Percutaneous  Biliary  Endoscopic  Procedures 

Peritoneal  and  Abdominal  Procedures  

Hemia/Hydrocele  Pnxedures  

Level  II  Anal/Rectal  Procedure  

Level  II  Urinary  and  Anal  Procedures 

CotoiBctal  Cancer  Screening:  Barium  Enema  

Colorectal  Cancer  Screening:  Colonoscopy  

Colorectal  Cancer  Screening:  Flexible  Sigmoidoscopy  

Level  I  Cystourethros9opy  and  other  Genitourinary  Procedures 

Level  II  Cystourethroscopy  and  other  Genitourinary  Procedures 

Level  III  Cystourethroscopy  and  otfwr  Genitourinary  Procedures  ... 

Level  IV  Cystourethroscopy  and  other  Genitourinary  Procedures  ... 

Level  I  Uririary  and  Anal  Procedures 

Level  III  Urinary  and  Anal  Procedures 

Level  I  Urethral  Procedures  

Level  II  Urethral  Procedures  

Level  III  Urethral  Procedures  

Littiotripsy  

Dialysis  for  Other  Than  EBRD  Patients  

Circumcision  

Penile  Procedures 

Insertion  of  Penile  Prosthesis  

Testes/Epididymis  Procedures 

Prostate  Biopsy  

Removal  or  Repair  of  Penile  Prosthesis 

Placement/Repositioning  Misc  Catheters  

Level  II  Female  Reproductive  Proc 

Level  III  Female  Reproductive  Proc 

Surgical  Hysteroscopy 

Level  I  Female  Reproductive  Proc 

Level  IV  Female  Reproductive  Proc  

Level  V  Female  Reproductive  Proc  

Level  VI  Female  Reproductive  Proc  

Level  VII  Female  Reproductive  Proc  

Dilation  and  Curettage  

Infertility  Procedures 

Pregnancy  and  Neonatal  Care  Procedures 

Vaginal  Defiveiy  

Therapeutic  Abortion 

Spontaneous  Abortion 

Level  VIII  Female  Reproductive  Proc 

Level  V  Nerve  Injections 

Level  VI  Nen/e  Injections  

Level  III  Nerve  Injections 

Level  IV  Nenw  Injections  

Laminotomiea  and  Laminectomies 

Extended  EEG  Studies  arvl  Sleep  Studies.  Level  II 

Level  II  Nenraus  System  Injections 

Extended  EEG  Studns  and  Sleep  Studies.  Level  I 

Electroencephalogram 

Level  I  Nerve  and  Muscle  Tests  

Level  III  Nerve  and  Musde  Tests  

Level  II  Nenre  and  Muscle  Tests  

Level  I  Nerve  Procedures  

Level  II  Nerve  Procedures  

Implantation  of  Neurological  Device  


Status 
Indicator 


T 
T 
T 
T 
S 
T 
T 
T 
T 
T 
T 
T 
T 
T 
T 
T 
T 
T 
T 
T 
T 
T 
T 
T 
T 
T 
T 
S 
S 

s 

T 
T 
T 
T 
T 
T 
T 
T 
T 
T 
S 
T 
T 
T 
T 
T 
T 
T 
T 
T 
T 
T 
T 
T 
T 
T 
T 
T 
T 
T 
T 
T 
T 
T 
T 
T 
T 
T 
S 
T 
S 
S 

s 
s 
s 

T 
T 
T 


Relative 
Weight 


14.37 
2.35 
2.42 
5.69 
10.12 
25.84 
3.20 
27.92 
39.80 
60.31 
5.73 
7.46 
7.61 
7.87 
1.97 
12.11 
2.95 
6.15 
2.58 
14.49 
19.58 
16.22 
17.44 
22.44 
24.09 
5.73 
2.62 
2.14 
7.00 
2.51 
5.98 
16.45 
19.86 
30.27 
0.98 
5.36 
13.02 
24.18 
31.68 
42.65 
1.08 
16.29 
24.07 
85.94 
20.37 
5.23 
57.17 
4.54 
0.83 
1.38 
18.27 
0.27 
2.73 
12.17 
17.18 
22.22 
14.62 
2.58 
1.42 
4.20 
13.74 
14.89 
39.56 
7.62 
2.44 
3.88 
4.13 
30.93 
11.73 
4.17 
2.95 
2.27 
0.66 
2.91 
1.09 
14.76 
22.68 
112.50 


Payment 
Rate 


S730.60 
$119.48 
$123.04 
$289.29 
$514.52 
$1,313.76 
$162.69 
$1,419.51 
$2,023.51 
$3,066.28 
$291.32 
$379.28 
$386.91 
$400.13 
$100.16 
$615.70 
$149.98 
$312.68 
$131.17 
$736.70 
$995.49 
$824.66 
$886.68 
$1,140.89 
$1,224.78 
$291.32 
$133.21 
$108.80 
$355.89 
$127.61 
$304.04 
$836.35 
$1,009.72 
$1,538.99 
$49.83 
$272.51 
$661.96 
$1,229.36 
$1,610.67 
$2,168.41 
$54.91 
$828.22 
$1,223.77 
$4,369.36 
$1,035.65 
$265.90 
$2,906.64 
$230.82 
$42.20 
$70.16 
$928.88 
$13.73 
$138.80 
$618.75 
$873.47 
$1,129.71 
$743.31 
$131.17 
$72.20 
$213.54 
$698.57 
$757.04 
$2,011.31 
$387.42 
$124.05 
$197.27 
$209.98 
$1,572.54 
$596.38 
$212.01 
$149.98 
$115.41 
$33.56 
$147.95 
$55.42 
$750.43 
$1,153.10 
$5,719.73 


National 
Unadjusted 
Copayment 


Minimum 
Unadjusted 
Copayment 


$161.50 

$146.12 

$42.67 

$23.90 

$52.53 

$24.61 

$114.93 

$57.86 

$102.90 

$102.90 

$722.57 

$262.75 

$32  54 

$659.53 

$283.90 

$1,052.23 

$404.70 

$1,239.22 

$613.26 

$107.24 

$58.26 

$184.67 

$75.86 

$162.42 

$77.38 

$198.46 

$80.03 

$44.07 

$20.03 

$179.39 

$123.14 

$65.15 

$30.00 

$146.96 

$62.54 

$43.59 

$26.23 

$293.06 

$147.34 

$437.12 

$199.10 

$245.46 

$164.93 

$207.38 

$177.34 

.  $496.31 

$228.18 

$556.98 

$244.96 

$96.14 

$58.26 

$39.96 

$26.64 

$27  20 

$88  97 

$31  90 

$110.11 

$60.81 

$249.36 

$167.27 

$427.49 

$201.94 

$792.58 

$307.80 

$14.95 

$9.97 

$91.76 

$54.50 

$218.73 

$132.39 

$555.84 

$245.87 

$536.11 

$322.13 

$1,192.63 

$433.68 

$12.08 

$10.98 

$304.87 

$165.64 

$673.07 

$244.75 

$1,492.28 

$873.87 

$448.94 

$207.13 

$122.96 

$53.18 

$906.36 

$581.33 

$113.10 

$46.16 

$12.24 

$8.44 

$17.54 

$14.03 

$443.89 

$185.78 

$3.98 

$2.75 

$35.33 

$27.76 

$171.13 

$123.75 

$395.94 

$174.69 

$483.80 

$225.94 

$357.98 

$148.66 

$49.55 

$26.23 

$33.03 

$14.44 

$59.79 

$42.71 

$373.23 

$139.71 

$329.65 

$151.41 

$864.86 

$402.26 

$166.59 

$77.48 

$47.14 

$24.81 

$82.85 

$39.45 

$94.49 

$42.00 

$314.51 

$314.51 

$310.12 

$119.28 

$88.78 

$42.40 

$77.99 

$30.00 

$57.71 

$23.08 

$17.45 

$6.71 

$64.69 

$29.59 

$23.83 

$11.08 

$326.21 

$150.09 

$463.62 

$230.62 

$2,688.27 

$1,143.95 
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APC 


0223 
0224 
0225 
0226 
0227 
0228 
0229 
0230 
0231 
0232 
0233 
0234 
0235 
0236 
0237 
0238 
0239 
0240 
0241 
0242 
0243 
0244 
0245 
0246 
0247 
0248 
0249 
0250 
0251 
0252 
0253 
0254 
0256 
0258 
0259 
0260 
0261 
0262 
0263 
0264 
0265 
0266 
0267 
0269 
0270 
0271 
0272 
0274 
0275 
0276 
0277 
0278 
0279 
0280 
0281 
0282 
0283 
0284 

0285 
0286 
0287 
0288 
0289 
0290 
0291 
0292 
0294 
0295 
0296 
0297 
0300 
0301 
0302 
0303 
0304 
0305 
0310 


Group  Title 


Implantation  of  Pain  Management  Device 

Implantation  of  Reservoir/Pump/Shunt  

Implantation  of  Neurostlmulator  Electrodes 

Implantation  of  Drug  Infusion  Rosen«)ir  

Implantation  of  Drug  Infusion  Device 

Creation  of  Lumbar  Subarachnoid  Shunt  

Transcattierter  Placerrwnt  of  Intravascular  Shunts 

Level  I  Eye  Tests  &  Treatments  

Level  III  Eye  Tests  &  Treatments  

Level  I  Anterior  Segment  Eye  Procedures  

Level  II  Anterior  S^ment  Eye  Procedures  

Level  III  Anterior  Segment  Eye  Procedures  

Level  I  Posterior  Segment  Eye  Procedures 

Level  II  Posterior  Segmertt  Eye  Procedures 

Level  III  Posterior  Segment  Eye  Procedures 

Level  I  Repair  and  Plastic  Eye  Procedures 

Level  II  Repair  and  Plastic  Eye  Procedures 

Level  III  Repair  and  Plastic  Eye  Procedures  

Level  IV  Repair  and  Plastic  Eye  Procedures 

Level  V  Repair  aiKl  PlasUc  Eye  Procedures 

Strabismus/Musde  Procedures 

Corneal  Transplant 

Level  I  Cataract  Procedures  without  lOL  Insert 

Cataract  Procedures  with  KDL  Insert 

Laser  Eye  Procedures  Except  Retinal 

Laser  Retinal  Procedures 

Level  II  Cataract  Procedures  without  lOL  Insert 

Nasal  Cauterization/Packing  

Level  I  ENT  Procedures 

Level  II  ENT  Procedures 

Level  III  ENT  Procedures 

Level  IV  ENT  Procedures  

Level  V  ENT  Procedures  

Tonsil  and  Adenoid  Procedures 

Level  VI  ENT  Procedures  

Level  I  Plain  Film  Except  Teeth  

Level  II  Plain  Film  Except  Teeth  Including  Bone  Density  Measurement 

Plain  Film  of  Teeth 

Level  I  Miscellaneous  Radiology  Procedures 

Level  II  Miscellaneous  Radiology  Procedures  

Level  I  Diagnostic  Ultrasound  Except  Vascular 

Level  II  Diagnostic  Ultrasound  Except  Vascular 

Vascular  UHrasound 

Level  I  EctKx^rdiogram  Except  Transesophageal  

Transesophageal  Echocardiogram  

Mammography 

Level  I  Fluoroscopy 

Myelography 

Arthrograpliy 

Level  I  DigMtive  Radiology 

Level  II  Digestive  Radiology 

Diagnostic  Urography 

Level  I  Angiography  and  Venography  except  Extremity 

Level  II  Angiography  and  Venography  except  Extremi^ 

Ver)ography  of  Extremity 

Miscellaneous  Computerized  Axial  Tomography 

Computerized  Axial  Tomography  with  Contrast  Material 

Magnetic  Resonance  Imaging  and  Magnetic  Resonance  Angiography  with  Con- 
trast Material. 

Positron  Emission  Tomography  (PET) 

Myocardial  Scans 

Complex  Venography 

CT,  Bor»e  Density  » 

Needle  Localization  for  Breast  Biopsy 

Standard  Nor^lmaging  Nuclear  Medicine 

Level  I  Diagnostic  Nudear  Medicine  Excluding  Myocardial  Scans  

Level  II  Diagnostic  Nuclear  Medicine  Excluding  Myocardial  Scans 

Level  I  Therapeutic  Nuclear  Medicine  

Level  II  Therapeutic  Nuclear  Medicine  

Level  I  Therapeutic  Radiologic  Procedures 

Level  II  Therapeutic  Radiologic  Procedures 

Level  I  Radiation  Therapy .* 

Level  II  Radiation  Therapy 

Level  III  Radiation  Therapy 

Treatment  Device  Construction 

Level  I  Therapeutic  Radiation  Treatment  Preparation 

Level  II  Therapeutic  Radiation  Treatment  Preparation 

Level  III  Therapeutic  Itadiation  Treatment  Preparation 


Status 
Indicator 


Relative 
Weight 


8.87 

29  95 

33  75 

8.91 

94  89 

47.98 

6007 

0.64 

227 

3.69 

11.78 

20.56 

5.39 

1775 

33.56 

2.84 

6.25 

14.86 

19.20 

25.31 

19.22 

41.43 

1075 

22.36 

4.73 

4.15 

23.51 

227 

2.71 

653 

13.27 

19.11 

28  82 

16.86 

30615 

076 

1.31 

066 

1.74 

251 

102 

1.67 

258 

431 

583 

064 

147 

5.69 

2.82 

1.63 

235 

256 

8.37 

1440 

464 

163 

4  89 

7.80 

20.07 
585 
433 
1.27 
1.22 
1.91 
3.78 
4.56 
5.45 

13.97 
3.52 
7.80 
225 
5.85 

11.96 
398 
1.80 
4.40 

1714 


Payment 
liate 


Natonal    Minfmum 
Unadjusted   Unad|usted 
Copayment   Copayment 


$450.97 

$1,522.72  i 

$1,715.92  I 

$453.00  I 

$4,82440 

$2.439  40 

$3.054  08 

$32  54 

$115.41 

$187.61 

$598  92 

$1,045.31 

$274.04 

$902  45 

$1,706.26 

$144.39 

$317.76 

$755.51 

$976.17 

$1,286.81 

$977.18 

$2.106  38 

$546  55 

$1,136.83 

$240  48 

$21099 

$1.195  30 

$115.41 

$137.78 

$332  00 

$674  67 

$971.59 

$1,465.27 

$958.88 

$15,565.28 

$38  64 

$66  60 

$33  56 

$8847 

$12761 

S5186 

$84  91 

$131  17 

$219  13 

S29641 

$32  54 

$74  74 

$289.29 

S143.37 

$82  87 

$11948 

$13016 

$425  55 

$73212 

$23591 

$8287 

$248  62 

$396  57 

$1,020.40 

$297  43 

$220  15 

$64  57 

$62  03 

$97.11 

$192.18 

$23184 

$277  09 

$710.26 

$17896 

$39657 

$114.39 

$297  43 

$60807 

$202  35 

$91  52 

$22370 

$871  43 


$154  27 

$45341 

$408  33 

$109  42 

$964  88 

$696  46 

$996  86 

$14  97 

$51  94 

$82  55 

$287  48 

$502  16 

$7891 

$18049 

$852  68 

$58  96 

$123  42 

$31531 

$38447 

$597.36 

$431  39 

$85142 

$256  88 

$53431 

$110  62 

$94  05 

$561  79 

$38  54 

$27  99 

$114.24 

$284  00 

$272  41 

$623  05 

$46281 

$6,537  42 

$21 .25 

$36  63 

$1090 

$45  88 

$70  19 

$28  52  ] 

$46  70  I 

$7214 

$113  95 

$150  26 

$1790 

S39  00 

$128  12 

$72  26 

$45  58 

$65  71 

$71  59 

$174  57 

$373  38 

$115  16 

S4558 

S136  74 

S21811 

S41521 

$163  58 

$90  26 

$3551 

$32  25 

S53  41 

$90.20 

$124  85 

$144  06 

$390  64 

$98  43 

$172  51 

$47  72 

$59  49 

$21655 

$69  28 

$41  52 

$97.50 

$339  05 


$90  19 

$304  54 

$343  18 

$90  60 

$964  88 

$487  88 

$61082 

$651 

$2308 

$37  52 

$119  78 

$209  06 

$5481 

$180  49 

$341  25 

$28  88 

$6355 

$151  10 

$195  23 

$257  36 

$195  44 

$421  26 

$109  31 

$227  37 

$48  10 

$42  20 

$239  06 

$23  08 

$27.56 

$66  40 

S134  93 

$194  3? 

$293  05 

$191  78 

$3.11306 

$7  73 

$1332 

$6  71 

$17  69 

$2552 

$1037 

$1698 

$26  23 

$43.83 

$59  28 

$6.51 

$14.95 

$57  86 

$2867 

$16.57 

$23  90 

$26  03 

$8511 

SI 46  42 

$47  18 

$16  57 

$49  72 

S7931 

$204  08 
$59  49 
$44  03 
$1291 
$1241 
$19  42 
$38  44 
$46  37 
$55  42 

$142  05 
$35  79 
$79  31 
$22  88 
$59  49 

$121  61 
$40  47 
$1830 
$44  74 

$17429 
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Addendum  A 


.1ST  OF  Ambulatory  Payment  Classifications  (APCs)  with  Status  Indicators,  Relative  Weights,  Payment 
Rates,  and  Copayment  Amounts  Calendar  Year  2002— Continued 


APC 


0312 
0313 
0314 
0320 
0321 
0322 
0323 
0324 
0325 
0330 
0332 

0333 

0335 
0336 

0337 

0339 

0340 

0341 

0342 

0343 

0344 

0345 

0346 

0347 

0348 

0349 

0352 

0353 

0354 

0355 

0356 

0369 

0360 

0361 

0362 

0363 

0364 

0365 

0367 

0368 

0369 

0370 

0371 

0372 

0373 

0374 

0600 

0601 

0602 

0610 

0611 

0612 

0620 

0689 

0690 

0691 

0682 

0693 

0694 

0695 

0697 

0698 


Group  Title 


0701 
0702 
0704 
0705 
0725 
0726 
0727 
0728 
0730 
0731 
0732 


Radioetemenf  Applications 

Bfachytherapy 

Hypetthennic  Therapies 

Electroconvulsive  Therapy  

Biofeedback  and  Other  Training  

Brief  Individual  Psychotherapy 

Extended  Individual  Psychotherapy 

Family  Psychotherapy 

Group  Psychotherapy 

Dental  Procedures 

Computerized  Axial  Tomography  and  Computerized  Angiography  without  Contrast 
Material. 

Computerized  Axial  Tomography  and  Computerized  Angiography  without  Contrast 
Material  followed  by  Contrast  Material. 

Magnetic  Resonance  Imaging,  Miscellaneous 

Magnetic  Resonance  Imaging  and  Magnetic  Resonance  Angiography  without  Con- 
trast Material. 

Magnetic  Resonance  Imaging  and  Magnetic  Resonance  Angiography  without  Con- 
trast Material  followed  by  Contrast  Material. 

Observation  

Mirxx  Ancillary  Procedures  

Immunology  Tests 

Level  I  Pathology 

Level  II  Pathology 

Level  III  Pathology 

Level  I  Transfusion  Lalx>rBtory  Procedures 

Level  II  Transfusion  Laboratory  Procedures 

Level  III  Transfusion  Laboratory  Procedures 

Fertility  Laboratory  Procedures  

Miscellaneous  Laboratory  Procedures 

Level  II  Injections  

Level  II  Alergy  Injections  

Administration  of  Irrfkienza/Prieumonia  Vaccine 

Level  I  Immunizatiorts 

Level  II  Immunizations  

Level  II  Injections  

Level  I  Alimentary  Tests 

Level  II  Alimentary  Tests 

Fitting  of  Vision  Aids  

Otorhinolaryngologic  Function  Tests 

Level  I  Audiometry  

Level  II  Audiometry  

Level  I  Pulmonary  Test  

Level  II  Pulmonary  Tests  

Level  III  Pulmona/y  Tests  

Allergy  Tests 

Level  I  Allergy  Injections 

Therapeutic  Phlebotomy 

Neuropsychological  Testing  

Monitoring  Psychiatric  Drugs  

Low  Level  Clinic  Visits  

MM  Level  Clinic  Visits 

High  Level  Clinic  Visits 

Low  Level  Emergency  Visits  

Mid  Level  Emergency  Visits 

High  Level  Emergency  Visits  

Critical  Care 

Electronic  Analysis  o»  Cardiovefter-defibriltators  

Electronic  Analysis  of  Pacemakers  and  other  Cardiac  Devwes 

Electronic  Analysis  of  Programmable  Shunts/Pumps 

Electronc  Analysis  of  Neurostimulator  Pulse  Generators 

Level  II  Breast  Reconstnjctton  ! 

Level  III  Excisnn/Bnpsy  

Level  VII  Debridement  &  Destruction 

Level  II  Echocardtogran  Except  Transesophageal  

Level  II  Eye  Tests  &  Treatments  

Level  IV  Eye  Tests  &  Treatment 

SR  89  chkxfcJe.  per  mCi 

SM  153  lexWronam,  50  mCi  

IN  111  Satumomab  pendelkle  per  dose 

TC  99M  talrofosmin,  per  dose  

Leucovorin  cahaum  inj,  50  mg  

Dexrazoxane  hd  injection,  250  mg 

Etidronate  disodium  inj  300  mg  

Filgrastim  300  meg  injection  

Pamidronate  disodium  .  30  mg  

SargramosUm  injectkm  50  meg 

Mesna  injection  200  mg 


Status 
Indnator 


X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
K 
K 
K 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
V 
V 
V 
V 
V 
V 

s 
s 
s 
s 
s 

T 
T 
T 

s 
s 

T 
G 
G 
G 
G 
G 
G 
G 
G 
G 
G 
G 


Relative 
Weight 


7.77 
16.31 
5.16 
4.20 
1.02 
1.25 
1.89 
3.13 
1.49 
7.68 
3.51 

5.66 

5.91 
6.85 

9.26 

7.38 

0.91 

0.11 

0.22 

0.42 

0.60 

0.29 

0.83 

1.73 

0.85 

0.34 

0.45 

0.27 

0.11 

0.20 

1.20 

1.91 

1.40 

3.52 

0.83 

2.06 

0.55 

1.42 

0.76 

1.53 

3.99 

0.87 

0.76 

0.57 

1.11 

0.96 

0.93 

1.02 

1.49 

1.34 

2.33 

3.75 

9.13 

0.49 

0.40 

3.36 

1.73 

33.16 
4.28 

17.06 
2.00 
1.09 
6.91 


Payment 
Rate 


$395.04 

$829.23 

$262.34 

$213.54 

$51.86 

$63.55 

$96.09 

$159.14 

$75.75 

$390.47 

$178.46 

$287.77 

$300.48 
$348.27 

$470.80 

$375.21 
$46.27 
$5.59 
$11.19 
$21.35 
$30.51 
$14.74 
$42.20 
$87.96 
$43.22 
$17.29 
$22.88 
$13.73 
$5.59 
$10.17 
$61.01 
$97.11 
$71.18 
$178.96 
$42.20 
$104.73 
$27.96 
$72.20 
$38.64 
$77.79 
$202.86 
$44.23 
$38.64 
$28.98 
$56.43 
$48.81 
$47.28 
$51.86 
$75.75 
$68.13 
$118.46 
$190.66 
$464.19 
$24.91 
$20.34 
$170.83 
$87.96 
$1,685.92 
$217.60 
$867.36 
$101.68 
$55.42 
$351.32 
$963.42 
$1,020.00 
$831.25 
$129.96 
$4.98 
$194.53 
$63.65 
$179.08 
$253.68 
$29.06 
$40.44 


Natnrtal 
Unadjusted 
Copayment 


$109.65 
$165.85 
$133.80 
$80.06 
$23.86 
$13.35 
$22.48 
$31.83 
$19.70 
$78.09 
$98.15 

$158.27 

$165.26 
$191.55 

$258.94 


$11.57 

$3.08 

$6.15 

$11.53 

$16.78 

$5.37 

$12.03 

$20.13 

$8.64 

$3.46 

$4.58 

$2.75 


Minimum 
Unadjusted 
Copayment 


$19.42 
$34.75 
$88.09 
$9.63 
$38.75 
$10.91 
$21.66 
$19.32 
$39.67 
$58.50 
$11.81 
$7.73 
$10.09 
$15.80 
$10.74 
$9.46 
$10.37 
$15.15 
$20.65 
$36.47 
$54.14 

$152.78 
$13.70 
$11.19 
$93.96 
$48.38 

$826.10 
$65.28 

$398.99 
$52.88 
$24.94 

$158.09 


$79.01 
$165.85 
$52.47 
$42.71 
$10.37 
$12.71 
$19.22 
$31.83 
$15.15 
$78.09 
$35.69 

$57.55 

$60.10 
$69.65 

$94.16 

$75.04 
$9.25 
$1.12 
$2.24 
$4.27 
$6.10 
$2.95 
$8.44 

$17.59 
$6.64 
$3.46 
$4.58 
$2.75 


$2.03 
$12.20 
$19.42 
$14.24 
$35.79 

$8.44 
$20.95 

$5.59 
$14.44 

$7.73 
$15.56 
$40.57 

$8.85 

$7.73 

$5.80 
$11.29 

$9.76 

$9.46 
$10.37 
$15.15 
$13.63 
$23.69 
$38.13 
$92.84 

$4.98 

$4.07 

$34.17 

$17.59 

$337.18 

$43.52 

$173.47 

$20.34 

■  $11.08 

$70.26 

$137.92 

$146.02 

$119.00 

$18.60 

$.45 
$27.85 

$9.11 
$25.64 
$32.58 

$4.16 
$5.79 
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ADDENDUM  A.— List  of  Ambulatory  Payment  Classifications  (APCs)  with  Status  Indicators.  Relative  Weights,  Payment 

Rates,  and  Copayment  Amounts  Calendar  Year  2002— Continued 


APC 


0733 

0750 

0754 

0755 

0762 

0763 

0764 

0765 

0768 

0769 

0800 

0801 

0802 

0803 

0807 

0809 

0810 

0811 

0812 

0813 

0814 

0815 

0816 

0817 

0818 

0819 

0820 

0821 

0822 

0823 

0824 

0826 

0827 

0828 

0830 

0831 

0832 

0833 

0834 

0836 

0838 

0839 

0840 

0841 

0842 

0843 

0844 

0847 

0849 

0850 

0851 

0852 

0853 

0854 

0855 

0856 

0857 

0858 

0859 

0860 

0861 

0862 

0863 

0864 

0865 

0884 

0886 

0887 

0888 

0869 

0890 

0891 

0900 

0901 

0902 

0903 

0905 

0906 


Group  Title 


Non  esFd  epoetin  alpha  inj,  1000  u 

Dolasetron  mesylate,  10  mg  

Metodopramkle  hcl  injectwn  up  to  10  mg 

Thiethylperazine  maleate  inj  up  to  10  nr)g 

Dronabinol  2.5mg  oral  

Dolasetron  mesylate  oral,  100  mg 

Granisetron  hcl  injectton  10  meg  

Granisetron  hd  1  mgoral  

Ondansetron  hd  injectton  1  mg  

Ortdansetron  hd  8mg  oral 

LeuprolMe  acetate,  3.75  mg  

CydophosphamkJe  oral  25  mg  

Etoposkle  oral  50  mg  

Melphalan  oral  2  mg  

AWesleukin/single  use  vial  

Beg  live  intravestoal  vac 

Goserelin  acetate  implant  3.6  mg  

Carboplatin  injectton  50  mg 

Carmus  bischi  nitro  inj  100  mg  

Cisplatin  10  mg  injection  

Asparaginase  injection  10,000  u 

Cydophosphamide  100  mg  inj 

Cydophosphamide  lyophilized  100  mg 

Cytarat)ine  hd  100  mg  inj  

Daetinomycin  0.5  mg 

Dacait>azine  100  mg  inj  

Daunorubtoin  10  mg  

Daunorubtoin  citrate  liposom  10  mg  

Diethylstilbestrol  injectton  250  mg 

Docetaxel,  20  mg  

Etoposkte  10  mg  inj  

Methotrexate  Oral  2.5  mg  

Floxuridine  injectton  500  mg  

Gemcitabine  HCL  200  mg 

Irinotecan  injectton  20  mg  

Ifosfomkle  injectton  1  gm  

Idanibtoin  hd  injection  5  mg  

Interferon  alfacon-1 ,  1  meg  

Interferon  alfa-2a  inj  recombinant  3  millton  u 

Interferon  alfa-2b  inj  recombinant,  1  million 

Interferon  gamma  1-b  inj,  3  million  u  

Mechtoretliamine  hd  inj  10  mg 

Melphalan  hydrochi  50  mg 

Methotrexate  sodium  inj  5  mg 

Fludarabine  phosphate  inj  50  mg  

Pegaspargase.  singi  dose  vial  

Pentostatin  injectton,  10  mg 

Doxorubtoin  hcl  10  mg  vl  chemo 

Rituximab,  100  mg  

Streptozocin  injection,  1  gm 

Thtotepa  injection,  15  nf>g 

Topotecan,  4  mg  

Vinblastine  sulfate  inj,  1  mg 

Vincristine  sulfate  1  mg  inj  

VinoreltMne  tartrate,  10  mg 

Portimer  sodium,  75  mg 

Bleomydn  sulfate  injectton  15  u  

Cladribine,  Img  

Fluorouradl  injectton  500  mg  

Plicamydn  (mithramydn)  inj  2.5  mg  

Leuproltoe  acetate  injection  1  mg  

MHomydn  5  mg  inj  

Paditaxel  injectton,  30  mg  

Mitoxantrone  hd,  5  mg 

Interferon  atfa-n3  inj.  human  leukocyte  derived,  250,000  iu 

Rho  d  immune  gtotHilin  inj,  1  dose  pkg  

Azathtoprine  oral  50mg  

Azathioprine  parenteral  100  mg 

Cydosporine  oral  100  mg  

Cydosporin  parenteral  250mg  

Lymphocyte  immune  gtobulin  250  mg  

Tacrolimus  oral  per  1  mg  

Alglueerase  injectton,  per  10  u 

Alpha  1  proteinase  inhitjitor.  10  mg  

Botulinum  toxin  a,  per  unit  

Cytomegatovirus  imm  IV,  50  mg 

Immune  gtobulin  500  mg 

RSV-ivig,  50  mg  


Status 
Indicator 


Relative 
Weight 


Payment 
Rate 


T ■ r 

Nattonal 
Unadjusted 
Copayment 


S1V85 

S1645 

$1  55 

$5  43 

$3  28 

$69  64 

$1854 

$44  70 

$3  92 

$25  15 

$8160 

$2  23 

$50  89 

$218 

$641.25 

$166  44 

$446.49 

$11111 

$114.41 

$47  12 

$59  70 

$5  98 

$6.13 

$4  75 

$13.23 

$1 1 .28 

$76.62 

$64.60 

$3.99 

$297.83 

$3  86 

$2  73 

$129  56 

S102.13 

$125.47 

$156.65 

$412.21 

$4  10 

$34  87 

S12  98 

$285  64 

$11.86 

$38165 

S41 

$258  88 

$1,255  57 

$1.654  14 

$9  00 

$454  55 

$117.64 

$116  97 

$632  56 

$411 

$3016 

$79  28 

$2,603  67 

$28937 

$56  08 

$148 

$93.80 

$26  15 

$12165 

$164  08 

$244.20 

$7.86 

$34.11 

$124 

$75 

$5.23 

$2508 

$24947 

$2,91 

$37  53 

$2.09 

$4.39 

$65627 

$25.92 

$406  34 


Minimum 
Unadjusted 
Copayment 


$1  52 

$2  11 

$20 

$70 

$42 

$8  94 

$2  38 

$574 

$50 

$3  23 

$7  39 

$32 

$7  29 

$31 

$91  80 

$21  37 

$63  92 

$1591 

$1638 

$675 

$8  55 

$77 

$79 

$43 

$1  89 

$102 

$6  94 

$9  25 

$57 

$42  64 

$35 

$.25 

$11  73 

$14.62 

$1796 

$22  43 

$5901 

$59 

$4  99 

$1  67 

$40  89 

$1  70 

$54  64 

$04 

$37  06 

$179  74 

$236  60 

$1  29 

$6507 

$1684 

$1675 

$90  56 

$37 

$2  73 

$11  35 

$372  74 

$41  43 

$8  03 

$  13 

$1343 

$2  37 

S11  01 

$21  07 

$34  96 

$1  12 

$4  38 

$16 

$.10 

$.47 

$2  27 

$32  04 

$42 

$537 

$30 

$56 

$84  28 

$3  33 

$58  17 
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IST  OF  AMBULATORY  PAYMENT  CLASSIFICATIONS  (APCS)  WITH  STATUS  INDICATORS,  RELATIVE  WEIGHTS,  PAYMENT 
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APC 


0907 
090B 
0909 
0910 
0911 
0913 
0916 
0917 
0925 
0926 
0927 
0928 
0929 
0930 
0931 
0932 
0949 
0950 
0952 
0954 
0955 
0956 
0957 
0958 


0960 

0961 

0962 

0970 

0971 

0972 

0973 

0974 

0975 

0976 

0977 

0978 

0979 

0980 

0981 

0982 

0983 

0984 

0985 

1002 

1009 

1010 

1011 

1012 

1013 

1014 

1016 

1017 

1018 

1019 

1024 

1045 

1059 

1079 

1084 

1086 

1067 

1089 

1090 

1091 

1092 

1094 

1095 

1096 

1097 

1098 

1099 

1122 

1166 

1167 

1178 

1188 

1200 


Group  Titte 


Ganciclovir  Sodium  500  mg  injection 

Tetanus  immune  globulin  inj  up  to  250  u  

Intetleron  l)eta-1a,  33  meg 

Intefferon  beta-lb  ,  .25  mg  

Streptokinase  per  250.000  iu  

Ganciclovir  lorig  act  implant  4.5  mg 

Imighicerase,  unit  

Pharmacologic  stressors 

Factor  viii  per  iu 

Factor  VIII  (porcine)  per  iu  

Factor  viii  recombinant  par  iu 

Factor  ix  complex  per  iu 

Anti-inhibitor  per  iu  

Antithrombin  iii  injection  per  Iu  

Factor  IX  nofwaoombinant.  per  Iu  

Factor  IX  recombinant,  per  iu  

Plasma,  Pooled  Multiple  Donor,  Sotvent/Detergent  Treated,  Frozen 

Bkwd  (Whole)  For  Transfusion  

Cryopredpitate  

RBC  leukocytes  reduced 

Plasma,  Fresh  Frozen 

Plasma  Protein  Fractton 

Platelet  Concentrate 

Platelet  RKh  Plasma  

Red  Bkxxl  Cells 

Washed  Red  Bkxxj  Cells 

Infusion,  Albumin  (Human)  5%,  50  ml  

Infuston,  Albumin  (Human)  25%,  10  ml  

I^ew  Technotogy  -  Level  I  ($0  -  $50)  

New  Technok)gy  -  Level  II  ($50  -  $100)  

New  Technotogy- Level  III  ($100 -$200)  

New  Technotogy  -  Level  IV  ($200  -  $300) 

New  Technotogy  -  Level  V  ($300  -  $500) 

New  Technotogy  -  Level  VI  ($500  -  $750) 

New  Technotogy  -  Level  VII  ($750  -  $1000) 

New  Technotogy  ■  Level  VIII  ($1000  -  $1250) 

New  Technotogy  -  Level  IX  ($1250  -  $1500) 

New  Technotogy  -  Level  X  ($1500  -  $1750) 

New  Technotogy  -  Level  XI  ($1750  -  $2000) 

New  Technotogy  -  Level  XII  ($2000  -  $2500) 

New  Technotogy  -  Level  XIII  ($2500  -  $3000) 

New  Technotogy-Level  XIV  ($3000-  $3500) 

New  Technotogy  -  Level  XV  ($3500  -  $5000)  

New  Technotogy  -  Level  XVI  ($5000  -  $6000)  

Cochlear  Implant  System 

Cryopredp  reduced  plasma  

Stood,  UR,  CMV-neg  

Platelets,  HLA-m,  L/R,  unit 

Platelet  concentrate,  L/R,  irradiated,  unit 

Platelet  concentrate,  L/R,  unit 

Platelets,  aph/pher,  L/R,  unit 

Stood,  L/R,  froz/deglycerotfwashed  

Platelets,  aph/pher,  L/R,  CMV-neg,  unit  

Btood,  L/R,  irradiated  

Platelets,  aph/pher,  L/R,  Irradiated,  unit 

Quinupristin/daifopnstin  

tobenguane  sulfate  i-l3l  

Cultured  chondrocytes  impfnt 

CO  57/58  0.5  mCl  

Denileukin  diftitox,  300  MCG  

Temozotomtoe.oral  5  mg 

1-123  per  uci,  dx  use  

Cyanocobalamin  cobalt  co57 

IN  111  Chtoride,  per  mCl 

IN  111  Oxyquinoline,  per  5  mCi 

IN  111  Pentetate,  per  1.5  mCi  

TC  99M  Albumin  aggr,  per  vial  

TC  99M  Depreotkle,  per  vial 

TC  99M  Exametazinrw,  perdose  

TC  99M  Mebrofenin,  per  vial  

TC  99M  Pentetate,  per  vial 

TC99M  Pyrophosphate,  per  vial  

TC  99M  arcitumomab,  per  vial 

Cytarabine  liposomal,  10  mg  

Epirubicin  hcl,  2  mg 

Busulfan  IV,  6  mg 

1-131  per  ud,  dx  use  

TC  99M  Sodium  Glucohepionate,  per  vial 


Status 
Indtoator 


K 

G 

G 

G 

K 

G 

G 

K 

G 

G 

G 

G 

G 

G 

G 

G 

K 

K 

K 

K 

K 

K 

K 

K 

K 

K 

K 

K 

T 

S 

T 

T 

S 

T 

S 

T 

T 

T 

T 

S 

T 

T 

T 

T 

H 

K 

K 

K 

K 

K 

K 

K 

K 

K 

K 

G 

G 

G 

G 

G 

G 

G 

G 

G 

G 

G 

G 

G 

G 

G 

G 

G 

G 

G 

G 

G 

G 

G 


Relative 
Weight 


0.46 


Payment 
f^te 


1.80 
0.37 


3.00 

2.13 

0.72 

2.89 

2.31 

1.29 

1.00 

1.19 

2.09 

3.89 

2.24 

1.12 

0.47 

1.42 

2.84 

4.73 

7.57 

11.83 

16.56 

21.30 

26.03 

30.76 

35.49 

42.59 

52.06 

61.52 

80.45 

104.11 


0.88 
2.94 
12.12 
1.96 
1.20 
9.13 
7.31 
9.53 
3.20 
9.85 


$23.39 

$102.60 

$225.23 

$54.15 

$91.52 

$4,750.00 

$3.75 

$18.81 

$.87 

$2.09 

$1.19 

$.68 

$1.43 

$1.05 

$.76 

$1.12 

$152.53 

$108.29 

$36.61 

$146.93 

$117.45 

$65.59 

$50.84 

$60.50 

$106.26 

$197.78 

$113.89 

$56.94 

$23.90 

$72.20 

$144.39 

$240.48 

$384.87 

$601.46 

$841.94 

$1,082.93 

$1,323.42 

$1,563.90 

$1,804.38 

$2,165.36 

$2,646.83 

$3,127.80 

$4,090.24 

$5,293.16 

$44.74 

$149.48 

$616.21 

$99.65 

$61.01 

$464.19 

$371.66 

$484.52 

$162.69 

$500.79 

$102.05 

$495.65 

$14,250.00 

$253.84 

$999.88 

$5.93 

$.65 

$97.85 

$152.00 

$482.84 

$769.50 

$33.09 

$760.00 

$423.04 

$51.43 

$22.64 

$42.75 

$1,235.00 

$371.45 

$24.94 

$26.49 

$.78 

$107.40 


Nattonal 
Unadjusted 
Copayment 


..j:.. 


Minimum 
Unadjusted 
Copayment 


$4.51 

$14.69 

$32.24 

$7.75 

$17.68 

$680.00 

$.54 

$3.62 

$.11 

$.30 

$.15 

$.09 

$.18 

$.15 

$.10 

$.16 

$30.51 

$21.66 

$7.32 

$29.39 

$23.49 

$13.12 

$10.17 

$12.10 

$21.25 

$39.56 

$22.78 

$11.39 

$4.78 

$14.44 

$28.88 

$48.10 

$76.97 

$120.29 

$168.39 

$216.59 

$264.68 

$312.78 

$360.88 

$433.07 

$529.37 


$818.05 
$1,058.63 

$8.95 

$29.90 

$123.24 

$19.93 

$12.20 

$92.84 

$74.33 

$96.90 

$32.54 

$100.16 

$14.61 

$44.87 

$2,040.00 

$36.34 

$143.14 

$.85 

$.09 

$14.01 

$21.76 

$69.12 

$110.16 

$4.74 

$108.80 

$60.56 

$7.36 

$2.76 

$6.12 

$176.80 

$53.18 

$3.57 

$3.79 

$.10 

$15.37 


Federal  Register /Vol.  66.  No.  165 /Friday,  August  24,  2001  /  Proposed  Rules 


44727 
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APC 


1201 
1202 
1203 
1205 
1207 
1305 
1348 
1400 
1401 
1402 
1403 
1404 
1405 
1406 
1407 
1409 
1600 
1601 
1602 
1603 
1604 
1605 
1606 
1607 
1608 
1609 
1611 
1612 
1613 
1614 
1615 
1616 
1617 
1618 
1619 
1620 
1621 
1622 
1623 
1624 
1625 
1626 
1627 
1628 
1713 
1714 
1715 
1716 
1717 
1718 
1719 
1720 
1721 
1722 
1723 
1724 
1725 
1726 
1727 
1728 
1729 
1730 
1731 
1732 
1733 
1750 
1751 
1752 
1753 
1754 
1755 
1756 
1757 
1758 
1759 
1780 
1762 
1763 


Group  Title 


TC  99M  sucdmer,  per  vial  

TC  99M  Sulfur  CoNokJ,  per  dose  

Verteporfin  for  irijectton  

Technetium  tc99m  disofenin  

Octreotide  acetate  depot  Img 

ApUgraf  

1-131  per  md  sol,  rx  use  

Diphenhydramine  hd  50mg  

Prochkxperazine  malaale  5mg  

Promettiazine  hd  I2.5ing  oral  

Chtorpromazine  hd  lOmg  oral 

Trimelhobenzafflkle  hd  250mg 

Thieltiylpera2ine  maleatelOmg  

Perpheriazine  4n)g  oral 

Hydroxyzine  pamoate  25mg  

Factor  viia  raoombinam,  per  1.2  mg  .. 

TC  99M  sestamibi,  per  syringe 

TC  99M  medronale,  per  dose 

TC  99M  apdtide,  per  vial  

TL201,  mCi 

IN  111  capromab  pendalkle,  per  dose 

Abdximab  injedton,  10  mg  

Anistrsplase,  30  u  

Eptifibatide  injedton,  5  mg 

Etanercept  injednn,  25  mg  

Rho(D)  Immune  globulin  h,  sd,  100  iu 

Hylan  G-F  20  injedton,  16  mg 

Dadizumab,  parenteral,  25  mg 

Trastuzumab,  10  mg  

ValrutNdn,  200  mg  

Basiliximab,  20  mg 

Histralin  AoBtate,  0.5  mg 

Lepiidin,  50  mg  :. 

Von  WiUebrand  factor,  per  iu  

Ga  67,  per  mCi 

TC  99M  Bicisate.  per  vial 

Xe  133,  permCi  

TC  99M  Mertiatide,  per  vial 

TC  99M  Ghjceplate 

P32  sodium,  per  mCi  

IN  111  Pentetreotide,  permCi  

TC  99M  OxNJronate,  per  vial 

TC-99  labeled  red  btood  cell,  per  test 

P32  phosphate  chronrMC,  per  mCi  

Anchor/screw  bn/bn,ti8/bn 

Cath,  trans  atherectomy,  dir 

Brachytherapy  needle  

Brachybc  seed.  Goto  198 

Brachytx  seed,  HDR  lr-192  

Brachybc  seed.  Iodine  125  

Brachybcseed,  t«>n-HDR  lr-192  

Brachytx  seed,  Palladium  103  

AICD,  dual  chamber 

AICD,  single  chamber 

Cath,  ablatton,  non-cardiac  

Cath,  trans  atherec.rotatton 

Cath,  translumin  non-laser 

Cath,  bal  dil,  non-vascular  

Cath,  bal  tis  dis,  nor>-vas  

Cath,  brachybt  seed  adm 

Cath,  drainage 

Cath,  EP,  19orfewereled 

Cath,  EP,  20  or  more  elec 

Cath,  EP,  diag/aU.  30/ved 

Cath,  EP,  othr  than  cooMip 

Cath,  hemodialysis,tong-tem) 

Cath,  inf,  per/cent/mMKne  

Cath,  hemodalysis,sho(t-lerm 

Cath,  MiUavas  uttrasound  

Catheter,  intradiscal  

Caltieter,  intraspinal  

Cath,  padrtg,  transesoph  

Cath,  thrombectomy/emboted  

Cath,  ureteral 

Cath,  intra  echocardiography 

Ctasure  dev,  vase,  imp/inaart 

Conn  tiss,  human  (inc  faada)  

Conn  tiss,  nar>-human 


Status 
Indicator 


G 
G 
G 
G 
G 
G 
G 
G 
G 
G 
G 
G 
G 
G 
G 
G 
G 
G 
G 
G 
G 
G 
G 
G 
G 
G 
G 
G 
G 
G 
G 
G 
G 
G 
G 
G 
G 
G 
G 
G 
G 
G 
G 
G 
H 
H 
H 
H 
H 
H 
H 
H 
H 
H 
H 
H 
H 
H 
H 
H 
H 
H 
H 
H 
H 
H 
H 
H 
H 
H 
H 
H 
H 
H 
H 
H 
H 
H 


Relative 
Weight 


Payment 
Rate 


$135.66 

$36.10 

$1,458.25 

$85.50 

$140.37 

$1,157.81 

$146.57 

$.12 

$.57 

$.03 

$.07 

$.36 

$56 

$62 

$.20 

$1,596.00 

$115.90 

S36.46 

$45.13 

$29.45 

$1,128.13 

$513.02 

$2,55911 

$13.58 

$140.98 

$20.64 

$213.86 

$397.29 

$52.83 

$423.23 

$1,348.76 

$14.16 

$131.96 

$95 

$24  38 

$384.75 

$29  93 

$176.53 

$2261 

$81.10 

$935  75 

$3674 

$40  90 

$150  86 


Nattonal 
Unadjusted 
Copayment 


Minimum 
Unadjusted 
Copayment 


$1942 

$3.27 

$208  76 

$7.74 

$2010 

$165.75 

$20.98 

$.01 

$05 

S.OO 

$01 

$.03 

$.06 

$06 

$.02 

$228  48 

$1659 

$3.30 

$6.46 

$3  78 

$161.50 

$73.44 

$366.36 

$194 

$20.18 

$2  65 

$30  62 

$56.88 

$7.56 

$60.59 

$193.09 

$2.03 

$18.89 

$.14 

$313 

$55  08 

$3.84 

$25.27 

$3.24 

$11.61 

$133.96 

$5.26 

$5.85 

$21.60 
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APC 


764 
766 
766 
767 
768 
769 
770 
771 
772 
773 
776 
777 
778 
779 
780 
781 
782 
J  784 
785 
786 
787 
788 
789 
813 
815 
816 
817 
874 
875 
876 
877 
878 
879 
880 
881 
882 
883 
1885 
887 
891 
892 
893 
894 
895 
896 
897 
888 
889 
2615 
2616 
2617 
2618 
2619 
2620 
2681 
2622 
2625 
2626 
2627 
2628 
2629 
2630 
2631 
7000 
7001 
7003 
7005 
7007 
7010 
7011 
7014 
7015 
7019 
7022 
7023 
7024 
7025 
7026 


Evwrt  recorder,  cardiac 

Adhesion  barrier 

lntro^heam,strb(e,rKX>-pee< 

Generator,  neurostim,  imp  

Graft,  vascular 

Guide  wire  

Imaging  ooM,  MR,  insertable  .... 

Rep  dev,  urinary,  w/sKng 

Infusion  pump,  programmable 

Retrieval  dev,  insert  

Joint  device  (implantable)  

Lead,  AICD,  endo  single  con  .. 

Lead,  neuroslimulator 

Lead,  pmkr,  transvenous  VOO 

Lens,  Intraocular 

Mash  Omplantable) 

Morcelator 

Ocular  dev.  intraop,  det  let 

Pmkr,  dual,  rata-resp 

Pmkr,  single,  rate-resp 

Patient  progr,  neurostim 

Port,  indwelling.  Imp 

Prosthesis,  breast,  imp 

Prosthesis,  penile,  inflatab  

Pros,  urinary  sph,  imp  

ReceiverAransmitter,  neuro 

Septal  defect  imp  sys 

Stent,  coatad/cov  w^del  sys  

Stent,  coatecVtov  wta  del  sy  .... 

Stent  non-coa/no-€ov  w/del 

Stent  non<oat^cov  w/o  del 

Matrt  for  vocal  cord  

Tttsue  marker,  imp 

Vena  cava  filter  

Oiaiyais  access  system  

AiCD,  other  than  sing/dual 

Adapl/lnct  pacing/heuro  lead  ... 

Catti,  Iransfumin  angto  laser 

Catheter,  guidkig 

Infusion  pump,non-prog.perm  ... 

hmo/atieatli.fixed.peel  away 

lntro/»healh.fixed.non-paal 

Intiu/sliealli,  non-laeer  

Lead,  AICD,  endo  dual  coa 

Lead.  AICD.  non  singfidutf 

Lead,  neuroetim  test  kit 

Lead,  pmkr,  other  than  trans 

Laad.  pmkr/AICD  oombinatkNi  .. 

SealanI,  pulmonary,  iquid 

Brachylx  seed.  Ylliium-90 

Stant  non-oor.  tern  w/o  del 


non  lalB  ivsp  

on  rale  re^p 

ottier  than  sini^dual 

PioalhasM,  penie,  ran-inf 

Stent  non-cor.  tem  w/del  sys  . 
InAaion  pump.  non-pn)g,tBmp 
Cati,  suprapubic/cystoacopic .. 


Group  Title 


Calh,  EP,  oooHip 

Rep  dev,  urinary,  m/o  sling  

AmUoetme.  500  mg  

Amphoterfcin  B  Ipid  complex,  50  mg  

Epoproetwol  Injeclnn  0.5  mg 

Gonadoraln  hydroch.  100  meg 

Mlilnone  lactate,  per  5  ml.  inj 

Morphine  suRale  (presen«live  free)  10  mg 

Opialvetan  njection,  5  mg 

Fentanyl  cHrata  ini  up  2  ntf 

Busultan,  oral,  2  mg 

Aprolinin.  10.000  Mu  

Elors  B  aokition,  per  ml 

Trsalment  for  bladder  cakuN,  per  500  ml  ... 

Cortlcorein  ovine  triflutale,  per  0.1  mg 

Oigoxin  immune  FAB  (Ovine),  40  mg  vial ... 
Ethanolamine  oleate.  100  mg  


Status 
Indcator 


H 

H 

H 

H 

H 

H 

H 

H 

H 

H 

H 

H 

H 

H 

H 

H 

H 

H 

H 

H 

H 

H 

H 

H 

H 

H 

H 

H 

H 

H 

H 

H 

H 

H 

H 

H 

H 

H 

H 

H 

H 

H 

H 

H 

H 

H 

H 

H 

H 

H 

H 

H 

H 

H 

H 

H 

H 

H 

H 

H 

H 

H 

H 

G 

G 

G 

G 

K 

G 

G 

G 

G 

G 

G 

G 

G 

G 

G 


Relative 
Weight 


Pa^ 


lyment 
Rate 


National 
Unadiusted 
Copayment 


Minimum 
Unadyusted 
Copayment 


0.48 


$392.06 

$106.25 

$17.37 

$36.47 

$24.40 

$7.41 

$236.31 

$1.40 

$1.81 

$2.06 

$14.25 

$24.70 

$368.03 

$551.66 

$39.73 


$56.13 

$15.64 

$2.48 

$5.51 

$4.88 

$.95 

$33.83 

$.18 

$.23 

$.30 

$2.04 

$3.54 

$52.68 

$78.97 

$5.69 
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Addendum  A, 


.1ST  OF  AMBULATORY  PAYMENT  CLASSIFICATIONS  (APCS)  WITH  STATUS  INDICATORS,  RELATIVE  WEIGHTS,  PAYMENT 

Rates,  and  Copayment  Amounts  Calendar  Year  2002— Continued 


APC 


7027 
7028 
7029 
7030 
7031 
7032 
7033 
7034 
7035 
7037 
7038 
7039 
7040 
7041 
7042 
7043 
7045 
7046 
7047 
7048 
7049 
7050 
7315 
9000 
9001 
9002 
9003 
9004 
9005 
9006 
9007 
9008 
9009 
9010 
9011 
9012 
9013 
9015 
9016 
9018 
9019 
9020 
9100 
9102 
9103 
9104 
9105 
9106 
9108 
9109 
9217 
9500 
9501 
9502 
9503 
9504 
9505 


Group  Title 


Fomepizole,  1.5  mg 

Fosphenytoin,  50  mg 

Glatiramer  acetate,  20  mg  

Hemin,  1  mg 

Octreotide  acetate  injection  1mg  ... 

Sormorelin  acetate,  0.5  mg 

Somatrem,  5  mg 

Somatropin.  1  mg  (any  derivation)  . 

Teniposide,  50  mg 

Urofollitropin,  75  I.U 

Muromonab-CD3,  5  mg 

Pegademase  bovine  inj  25  I.U 

Pentastarch  10%  inj,  100  ml 

Tlrofit>an  hydrochkinde  12.5  mg  .... 

Capecitabine,  oral,  150  mg  

Infliximab  injection  10  mg 

Trimetrexate  glucoronate  25  mg  .... 
Doxorubicin  hcl  liposome  inj  10  mg 

Droporidol/fentanyl  inj 

Alteplase  recombinant 

Filgrastim  480  meg  injection  

Prednisone  oral  

Sodium  hyaluronate,  20  mg  

Na  chromate  CrS1,  per  0.25mCJ  .... 

Linezolid  inj,  200mg  

Tenecteplase,  SOmgAnal  

Palivizumab,  per  50mg 

Gemtuzumab  ozogamicin  inj.Smg  .. 

Reteplase  injection  

Tacrolimus  inj,  perSmg  (1  amp)  .... 

Baclofen  Intrathecal  kit-lamp 

Backrfen  RefHI  Kit~500mcg 

Bactofen  Refill  Klt~2000mcg 

Baclofen  Refill  Kit--4000mcg 

Caffeine  Citrate,  inj,  1ml 

Arsenic  Trioxkle,  Img/kg 

Co  57  Cobaltous  CI,  1  ml 

Mycophenolate  mofetil  oral  

EcfKxardngraphy  contrast 

Botulinum  tox  B,  per  100  u  

(Daspofungin  acetate,  50  mg 

SiroHmus  tablet,  1  mg  

kxjinated  1-131  Albumin  

51  Na  chromate,  SOmCi  

Na  k>thalamate  1-125, 10uCi 

Anti-thynr)ocyte  gk>bulin,25mg  

Hep  B  imm  gtob,  per  1  ml 

Sirolimus,  oral 

Thyrotropin  alfa,  1.1  mg 

Tirofliban  hd,  6.25  mg 

Leuprolkle  acetate  suspnskxi  

Platelets,  irradiated 

Platelets,  phoresis 

Platelet  phoresis  irradiated 

Fresh  frozen  plasma,  ea  unit  

RBC  degtycerolized 

RBC  irradiated 


Status 
Indicator 


Relative 
Weight 


0.39 


1.81 
9.91 
10.75 
1.69 
445 
2.64 


Payment 
Rate 


NatKsnal 
Unadjusted 
Copayment 


Minimum 
Unadjusted 
Copayment 


$109 

$9.55 

$30.07 

S99 

SI  25  65 

$1578 

$209  48 

S39.90 

S21632 

$73  29 

$777.31 

$139.33 

$15  11 

$43527 

$2  43 

$63  23 

$86  09 

$358  95 

$6.67 

$19.83 

$285.38 

$.07 

$136.80 

$.32 

$34.14 

$2,612.50 

$664  49 

$1,929.69 

$1,306.25 

$113.15 

$79.80 

$233.70 

$491  15 

$86165 

$12.22 

$237.50 

$10.02 

$2  40 

$39  58 

$8  79 

$34.20 

$6.51 

$9  84 

$65 

$1166 

$251  75 

$135  43 

$651 

$531.05 

$21764 

$564  92 

$92  02 

$503.84 

$546.55 

$85.92 

$226.25 

$134  22 


S  16 

$1  37 

$4  30 

S.14 

$1799 

S2  26 

S29  99 

S5  12 

$3097 

$941 

$111  28 

Si  9  95 

$216 

S62.31 

$35 

$9  05 

$1232 

$51.39 

S95 

$397 

$40  85 

$01 

$19.56 

S.05 

$4  89 

$374  00 

$9513 

$27625 

$187.00 

$16.20 

$1 1 .42 

$33.46 

$7031 

$123  35 

$1  75 

$34.00 

$1.43 

$.34 

$5.67 

$1.26 

$4.90 

$89 

$1.41 

$.09 

$1.67 

$36.04 

$12.26 

$.93 

$76.02 

$31.16 

$51  14 

$18.40 

$100.77 

$10931 

$17.18 

$4525 

S26  84 


Addendum  D.— Payment  Status  Indicators  for  the  hospital  Outpatient  Prospective  Payment  System 


lndk»tor 


Service 


Status 


A 
A 
A 
A 
A 
A 
A 
A 
C 
E' 
F 
G 
H 
K 
N 
P 


Pulmonary  RehabiHtatkxi  Clink»l  Trial  

Durable  Mednal  Equipment,  Prosthetics  and  Orthotks 

Physical,  Occupatkxial  and  Speech  Therapy 

AmtMjIance  

EPO  for  ESRD  Patients 

Clinteal  Diagnostk:  Laboratory  Sennces  

Physwian  Servnes  for  ESRD  Patients  

Screening  Mammography 

Inpatient  Procedures 

Non-Covered  Items  and  Services 

Acquisitkm  of  Corneal  Tissue 

Dnjg/Bk)k>gical  Pass-Through  

Device  Pass-Through 

Non  Pass-Through  Dnjg/8k)k)gKal 

IncMental  Services,  packaged  into  APC  Rate 

Partial  Hospitalizatkxi 


Not  Paid  Under  Outpatient  PPS 

DMEPOS  Fee  Schedule 

Physician  Fee  Schedule 

Ambulance  Fee  Schedule 

National  Rate 

Laboratory  Fee  Schedule 

Ptiysician  Fee  Schedule 

Lower  of  Charges  or  National  Rate 

Admit  Patient 

Not  Paid  Under  Outpatient  PPS 

Paid  at  Reasonable  Cost 

Additk>nal  Payment 

Additional  Payment 

Paid  Under  Outpatient  PPS 

Packaged 

Paid  Per  Diem  APC 
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Indicator 


8 
T. 
V 
X 


Service 


Significant  Procedure,  Not  Discounted  When  Multiple 

Significant  Procedure,  Multiple  Procedure  Reduction  Applies 

Visit  to  ClifMC  or  Emergency  Depanment  

Ancillary  Service  


Status 


Paid  Under  Outpatient  PPS 
Paid  Under  Outpatient  PPS 
Paid  Under  Outpatient  PPS 
Paid  Under  Outpatient  PPS 


Addendum  B.— Payment  Status  by  HCPCS  Code  and  Related  Information  Calender  Year  2002 


CPT/ 
HCPCS 

HOPD 

Status 

Indicator 

00100 

N 

00103 

N 

00104 

N 

00120 

N 

00124 

N 

00126 

N 

00140 

N 

00142 

N 

00144 

N 

00145 

N 

00147 

N 

00148 

N 

00160 

N 

00162 

N 

00164 

N 

00170 

N 

00172 

N 

00174 

N 

00176 

N 

00190 

N 

00192 

N 

00210 

N 

00212 

N 

00214 

N 

00215 

N 

00216 

N 

00218 

N 

00220 

N 

00222 

N 

00300 

N 

00320 

N 

00322 

N 

00350 

N 

00352 

N 

00400 

N 

00402 

N 

00404 

N 

00406 

N 

00410 

N 

00450 

N 

00452 

N 

00454 

N 

00470 

N 

00472 

N 

00474 

N 

00500 

N 

00520 

N 

00522 

N 

00524 

N 

00528 

N 

00530 

N 

00532 

N 

00534 

N 

00537 

N 

00640 

N 

00542 

N 

00544 

N 

00546 

N 

00548 

N 

00550 

N 

00560 

N 

00562 

N 

00563 

N 

00566 

N 

00580 

N 

I 


Description 


APC 


Anesth,  salivary  gland 

Anesth,  blepharoplasty 

Anesth,  etectroshodt 

Anesth,  ear  surgery 

Anesth,  ear  exam 

Anesth,  tympanotomy 

Anesth,  procedures  on  eye  ... 

Anesth,  lens  surgery  

Anesth,  corneal  transplant  .... 

Anesth,  vitreoretinal  surg  

Anesth,  iridectomy 

Anesth,  eye  exam  

Anesth,  nose/sinus  surgery  ... 

Ane^,  nose/sinus  surgery  ... 

Anesth,  tMopsy  of  nose 

Anesth,  procedure  on  mouth  . 

Anesth,  deft  palate  repair 

Anesth,  pharyngeal  surgery  .. 

Anesth,  pfiaryngeal  surgery  .. 

Anesth,  faoe/skull  bone  surg  . 

Anesth,  facial  bone  surgery  .. 

Anesth,  open  head  surgery  ... 

Anesth,  sluill  drainage 

Anesth,  skull  drainage 

Anesth,  skull  repair/fract 

Anesth,  head  vessel  surgery  .. 

Anesth,  special  head  surgery  . 

Anesth,  spinal  flukl  shunt 

Anesth,  head  nerve  surgery  ... 

Anesth,  head/neck/pfrunk 

Anesth,  neck  organ  surgery  ... 

Anesth,  biopsy  of  thyroid 

Anesth,  neck  vessel  surgery  .. 
Anesth,  neck  vessel  surgery  .. 
Anesth,  skin,  ext/per/atrunk  ... 

Anesth,  surgery  of  breast 

Anesth,  surgery  of  breast 

Anesth,  surgery  of  breast 

Anesth,  correct  heart  rhythm  .. 
Ariesth,  surgery  of  shoukler  ... 
Ar)esth,  surgery  of  shoukJer  .. 

Anesth,  coNar  bone  biopsy 

Anesth,  removal  of  rib 

Anesth,  chest  wall  repair 

Anesth,  surgery  of  rib(s) 

Anesth,  esophageal  surgery  .. 

Anesth,  chest  procedure  

Anesth,  chest  Hning  bk)psy  .... 

Anesth,  chest  drainage  

Anesth,  chest  partitkxi  view  ... 
Anesth,  pacemaker  insertkxi .. 

Anesth,  vascular  access  

Anesth,  cardk>verter/defib  

Anesth,  cardiac  electrophys  ... 

Anesth,  cfiest  surgery  

Anesth,  reiease  of  lung  

Anesth,  chest  lining  removal  ... 
Anesth,  lung,chest  wall  surg  .. 
Anesth,  tractwa,bronchi  surg  .. 
Anesth.  sternal  debndement  ... 

Anesth,  open  heart  surgery 

Arteslh,  open  heart  surgery 

Anesth,  heart  proc  w/pump 

Anesth,  cat)g  w/o  pump  

Anesth  heart/lung  transplant  ... 


Relative 
Weight 


Payment 
Rate 


Natnnal 
Unadjusted 
Copayment 


Minimum 
Unadjusted 
Copayment 


C^IS2?l!IIll^rj2iS?A^^I!Lf''!^^  ****^  Assodaten.  All  Rights  Reserved.  Applicable  FARSTOFARS  Apply, 

uipyrigrii  American  Dentil  Association.  All  nghts  reservod.  ^^ 
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Addendum  B.— Payment  Status  by  HCPCS  Code  and  Related  Information  Calender  Year  2002— Continued 


CPT/ 
HCPCS 

HOPD 

Status 

Indnator 

00600 

n 

00604 

n 

00620 

n 

00622 

N 

00630 

n 

00632 

n 

00634 

n 

00635 

N 

00670 

N 

00700 

N 

00702 

N 

00730 

N 

00740 

N 

00750 

N 

00752 

N 

00754 

N 

00756 

N 

00770 

N 

00790 

N 

00792 

N 

00794 

N 

00796 

N 

00800 

N 

00802 

N 

00810 

N 

00820 

N 

00830 

N 

00832 

N 

00840 

N 

00842 

N 

00844 

N 

00846 

N 

00848 

N 

00850 

N 

00855 

N 

00857 

N 

00860 

N 

00862 

N 

00864 

N 

00865 

N 

00866 

N 

00868 

N 

00870 

N 

00872 

N 

00873 

N 

00880 

N 

00882 

N 

00884 

N 

00902 

N 

00904 

N 

00906 

N 

00908 

N 

00910 

N 

00912 

N 

00914 

N 

00916 

N 

00918 

N 

00920 

N 

00922 

N 

00924 

N 

00926 

N 

00928 

N 

00930 

N 

00932 

N 

00934 

N 

00936 

N 

00938 

N 

00940 

N 

00942 

N 

00944 

N 

00946 

N 

00948 

N 

00950 

N 

00952 

N 

00955 

N 

Description 


Anesth,  spine,  cord  surgery  ... 

Anesth,  sitting  procedure  

Anesth,  spine,  cord  surgery  ... 

Anesth,  removal  of  nerves  

Anesth,  spine,  cord  surgery  ... 

Anesth,  removal  of  nerves  

Anesth  for  chemonucleolysis  . 

Anesth,  lumtwr  puncture 

Anesth,  spine,  cord  surgery  ... 
Anesth,  atxtominal  wall  surg  .. 

Anesth,  for  liver  bk)psy 

Anesth,  abdominal  wall  surg  .. 

Anesth,  upper  gl  visualize 

Anesth,  repair  of  hernia 

Anesth,  repair  of  hernia 

Anesth,  repair  of  hernia 

Anesth,  repair  of  hernia 

Anesth,  bkxxj  vessel  repair .... 
Anesth,  surg  upper  atxJomen  . 
Anesth,  hemorr/excise  liver .... 

Anesth,  pancreas  removal  

Anesth,  for  liver  transplant  

Anesth,  abdominal  wall  surg  .. 

Anesth,  fat  layer  removal  

Anesth,  k>w  intestine  scope  ... 
Anesth,  abdominal  wall  surg  .. 

Anesth,  repair  of  hernia 

Anesth,  repair  of  hernia 

Anesth,  surg  k>wer  abdomen  . 

Artesth,  amnkicentesis 

Anesth,  pelvis  surgery 

Anesth,  hysterectomy 

Anesth,  pelvk:  organ  surg  

Anesth,  cesarean  sectkxi 

Anesth,  hysterectomy 

Analgesia,  labor  &  c-sectkxi  .. 
Anesth,  surgery  of  atxlomen  .. 
Anesth,  kklney/ureter  surg  _... 

Anesth,  removal  of  bladder 

Anesth,  rerrtoval  of  prostate  ... 

Anesth,  removal  of  adrenal 

Anesth,  kklney  transplant 

Anesth,  bladder  stone  surg  .... 
Anesth  kkJney  stone  destruct . 
Anesth  kkjney  stone  destruct . 
Anesth,  abdomen  vessel  surg  . 

Anesth,  major  vein  ligation 

Anesth,  major  vein  reviskxi 

Anesth,  anorectal  surgery  

Anesth,  perineal  surgery  

Anesth,  removal  of  vulva 

Anesth,  removal  of  prostate  .... 

Anesth,  t>ladder  surgery 

Anesth,  bladder  tumor  surg 

Anesth,  removal  of  prostate  .... 

Anesth,  bleeding  control 

Anesth,  storte  removal  

Anesth,  genitalia  surgery 

Anesth,  sperm  duct  surgery  .... 

Anesth,  testis  expk>ratk>n 

Anesth,  removal  of  testis 

Anesth,  removal  of  testis 

Anesth,  testis  suspension  

Anesth,  amputatkxi  of  penis  ... 
Anesth,  penis,  nodes  removal . 
Anesth,  penis,  nodes  removal . 

Anesth,  insert  penis  devKe 

Anesth,  vaginal  procedures 

Anesth,  surg  on  vag/urettial  .... 
Anesth,  vaginal  hysterectomy  . 

Anesth,  vaginal  delivery 

Anesth,  repair  of  cervix  

Anesth,  vagir«al  endoscopy 

Anesth,  hysteroscope/graph  .... 
Analgesia,  vaginal  delivery 


APC 


Relative 
Weight 


Payment 
Rate 


National  Minimum 

i   Unadjusted      Unadfusted 
j  Copayment      Copayment 

-I 1 


CPT  codes  and  descrtpttons  only  are  copyright  American  Medical  Associalk>n.  Al  Rights  Reserved.  Applicable  FARS/DFARS  Apply. 
Copyright  American  Dental  Associalkin.  All  ligtrts  reserved. 
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CPT/ 
HCPCS 

HOPD 

Status 

Indicator 

01112 

N 

01120 

N 

01130 

N 

01140 

N 

01150 

N 

01160 

N 

01170 

N 

01180 

N 

01190 

N 

01200 

N 

01202 

N 

01210 

N 

01212 

N 

01214 

N 

01215 

N 

01220 

N 

01230 

N 

01232 

N 

01234 

N 

01250 

N 

01260 

N 

01270 

N 

01272 

N 

01274 

N 

01320 

N 

01340 

N 

01360 

N 

01380 

N 

01382 

N 

01390 

N 

01382 

N 

01400 

N 

01402 

N 

01404 

N 

01420 

N 

01430 

N 

01432 

N 

01440 

N 

01442 

N 

01444 

N 

01462 

N 

01464 

N 

01470 

N 

01472 

N 

01474 

N 

01480 

N 

01482 

N 

01484 

N 

01486 

N 

01490 

N 

01500 

N 

01502 

N 

01520 

N 

01522 

N 

01610 

N 

01620 

N 

01622 

N 

01630 

N 

01632 

N 

01634 

N 

01636 

N 

01638 

N 

01650 

N 

01652 

N 

01654 

N 

01656 

N 

01670 

N 

01680 

N 

01682 

N 

01710 

N 

01712 

N 

01714 

N 

01716 

N 

01730 

N 

01732 

N 

Description 


Anestti,  txxie  aspirate/bx  

Anestti,  pelvis  surgery 

Anesth,  body  cast  procedure 

Anesth,  amputation  at  pelvis  .. 

Anestti,  pelvic  tumor  surgery  . 

Anesth,  pelvis  procedure 

Anestfi,  pelvis  surgery 

Anesth,  pelvis  nerve  removal . 

Anesth,  pelvis  nerve  removal . 

Anesth,  hip  joint  procedure  .... 

Anesth,  artiroscopy  of  hip 

Anesth,  hip  joint  surgery  

Anesth,  hip  disarticulation  

Anesth,  replacement  of  hip  .... 

Anesth,  revise  hip  repair 

Anesth,  procedure  on  femur  .. 

Anesth,  surgery  of  femur 

Anesth,  amputation  of  femur .. 

Anesth,  radical  femur  surg 

Anesth,  upper  leg  surgery 

Anesth,  upper  leg  veins  surg  . 

Anesth,  thigh  arteries  surg 

Anesth,  femoral  artery  surg 

Anesth,  femoral  emtralectomy . 

Anesth,  krtee  area  surgery 

Anesth,  knee  area  procedure  .. 

Anesth,  knee  area  surgery 

Anesth,  knee  joint  procedure  .. 

Anesth,  knee  arthroscopy  

Anesth,  knee  area  procedure  .. 

Anesth,  knee  area  surgery 

Anesth,  knee  joint  surgery  

Anesth,  replacement  of  knee  .. 

Anesth,  amputatnn  at  knee  .... 

Anesth,  knee  joint  casting 

Anesth,  knee  veins  surgery 

Anesth,  knee  vessel  surg 

Anesth,  knee  arteries  surg 

Anesth,  knee  artery  surg 

Anesth,  knee  artery  repair 

Anesth,  tower  leg  procedure  ... 

Anesth,  anMe  arthroscopy 

Anestt),  kwier  leg  surgery  

Anesth,  achites  tendon  surg  ... 

Anesth,  kNver  leg  surgery  

Anesth,  kMrer  leg  bone  surg  ... 

Anesth,  radical  leg  surgery  

Anesth,  kMver  leg  reviskxi 

Anesth,  anMe  replacement 

Anesth,  k>wer  leg  casting 

Anesth,  leg  arteries  surg 

Anesth,  Iwr  leg  embolectomy  ... 

Anesth,  kMwr  leg  vein  surg 

Anesth,  kwrer  leg  vein  surg 

Anesth,  surgery  of  shoukter 

Anesth,  shoukler  procedure 

Anesth,  shoukler  arthroscopy  .. 

Anesth,  surgery  of  shoukler 

Anesth,  surgery  of  shoukler 

Anesth,  shoukler  joint  amput  ... 

Anesth,  forequarter  amput  

Anesth,  shoukler  replacement  . 
Anesth,  shoukler  artery  surg  .... 
Anesth,  shoukler  vessel  surg  ... 
Anesth,  shoukler  vessel  surg  ... 
Anesth,  amvleg  vessel  surg  .... 

Anesth,  shoukler  vein  surg  

Anesth.  shoukler  casting 

Anesth,  airplane  cast 

Anesth,  elbaw  area  surgery 

Anesth,  uppr  arm  tendon  surg  . 
Anesth,  uppr  arm  terxlon  surg  . 
Anesth,  bxieps  tendon  repair  ... 

Anesth,  uppr  arm  procedure 

Anesth,  ebow  arthroscopy 


ARC 


Relative 
Weight 


Payment 
Rate 


National 
Unadjusted 
Copayment 


Minimum 
Unadjusted 
Copayment 


CPT  codM  and  dMcriplkxs  only  ara  copyrigtn  Arnofican  Medical  AnocMsa  M 
Copyfight  Ainarican  Danlil  Aaaodaikin.  Al  rights  reaaivwl 


A|)|)licabl«  FARS/DFARS  Apply. 
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CPT/ 
HCPCS 


01740 
01742 
01744 
01756 
01758 
01760 
01770 
01772 
01780 
01782 
01810 
01820 
01830 
01832 
01840 
01842 
01844 
01850 
01852 
01860 
01904 
01906 
01908 
01910 
01912 
01914 
01916 
01918 
01920 
01921 
01922 
01951 
01952 
01953 
01990 
01995 
01996 
01999 
10040 
10060 
10061 
10080 
10081 
10120 
10121 
10140 
10160 
10180 
11000 
11001 
11010 
11011 
11012 
11040 
11041 
11042 
11043 
11044 
11055 
11056 
11057 
11100 
11101 
11200 
11201 
11300 
11301 
11302 
11303 
11305 
11306 
11307 
11308 
11310 
11311 


HOPD 

Status 

Indnator 


Description 


Anesth,  upper  arm  surgery  

Anesth,  humenjs  surgery 

Anesth,  humerus  repair 

Anesth,  radical  humerus  surg  .. 
Anesth,  humeral  lesnn  surg  .... 

Anesth,  elbow  replacement 

Anesth,  uppr  ami  artery  surg  ... 
Anesth,  uppr  arm  embolectomy 
Anesth,  upper  arm  vein  surg  .... 
Anesth,  uppr  ami  vein  repair  ... 

Anesth,  kjwer  arm  surgery 

Anestti,  kiwer  arm  procedure  ... 

Anesth,  knver  arm  surgery 

Anesth,  wrist  replacement 

Anesth,  Iwr  arm  artery  surg 

Anestti,  Iwr  arm  embolectomy  .. 

Anestti,  vascular  shunt  surg 

Anesth,  k>wer  arm  vein  surg  .... 

Anesth,  Iwr  arm  vein  repair 

Anestti,  knver  arm  casting 

Anesth,  skull  x-ray  iriject 

Anesth,  lumbar  myelography  ... 
Anestti,  cervical  myetography  .. 

Anesth,  skull  myetography 

Anesth,  lumbar  diskography 

Anestti,  cervical  diskography  ... 

Anestti,  head  arteriogram 

Anesth,  limb  arteriogram 

Anestti,  catheterize  heart 

Anesth,  vessel  surgery 

Anesth,  cat  or  MRI  scan  

Anestti,  bum,  less  1  percent .... 

Anesth,  bum,- 1-9  percent  

Anestti,  bum,  each  9  percent ... 

Support  for  organ  donor 

Regtonal  anesttiesia,  limb 

Manage  daily  drug  ttierapy  

Unlisted  anesth  procedure 

Acne  surgery  of  skin  abscess  .. 

Drainage  of  skin  at)scess 

Drainage  of  skin  abscess 

Drainage  of  pitonklal  cyst 

Drainage  of  pitonklal  cyst 

Remove  foreign  body 

Remove  foreign  body 

Drainage  of  hemato«Tia/nuid 

Puncture  drainage  of  leston 

Comptox  drainage,  wound  

Debride  infected  skin 

Debride  infected  skin  add-on  ... 

Debrkle  skin,  fx  

Debride  skin/muscle,  fx 

Det>ride  skin/muscle/bone,  fx  ... 

Det>ride  skin,  partial  

Debride  skin,  full 

Debride  skin/tissue 

Det>ride  ttssue/musde 

Det)ride  tissue/musde/txxie 

Trim  skin  leston  

Trim  skin  lestons,  2  to  4 

Trim  skin  lestons,  over  4 

Btopsy  of  skin  leston  

Btopsy,  skin  add-on 

Removal  of  skin  tags 

Remove  skin  tags  add-on  

Shave  skin  leston 

Shave  skin  leston 

Shave  skin  leston 

Shave  skin  leston 

Shave  skin  ISston 

Shave  skin  leston 

Sfiave  skin  leston  

Shave  skin  leston  

Shave  skin  leston 

Shave  skin  leston 


APC 


0006 
0006 

0006 
0006 
0007 
0006 
0020 
0007 
0018 
0007 
0015 
0013 
0022 
0022 
0022 
0015 
0015 
0016 
0016 
0017 
0012 
0012 
0012 
0018 
0018 
0013 
0015 
0012 
0012 
0013 
0015 
0013 
0013 
0013 
0013 
0013 
0013 


Relative 
Weight 


2.36 
2.36 
2.36 
236 
7.28 
2.36 
8.56 
7.28 
1.16 
7.28 
2.29 
1.51 
1507 
15.07 
15.07 
229 
229 
3.31 
3.31 
10.51 
072 
0.72 
0.72 
1.16 
1.16 
1.51 
229 
0.72 
0.72 
1.51 
2.29 
1.51 
1.51 
1.51 
1.51 
1.51 
1.51 


Payment 
Rate 


National 
Unadjusted 
Copayment 


$119.99 

$119.99 

$119.99 

$119.99 

$370.13 

$119.99 

$435.21 

$370.13 

$58.98 

$370.13 

$116.43 

$76  77 

$766.19 

$766.19 

$766.19 

$116.43 

$116.43 

$168.29 

$168.29 

$534  35 

$36.61 

$36.61 

$3661 

$58.98 

$58  98 

$76  77 

$116.43 

$3661 

$36.61 

$76.77 

$116.43 

$76  77 

$76  77 

$76.77 

$76.77 

$76  77 

$76.77 


$33.95 

$33.95 

$33.95 

$33.95 

$74.03 

$33.95 

$130.53 

$74.03 

$17.66 

$74.03 

$31.20 

$17.66 

S292  94 

S292  94 

S292  94 

$31.20 

$31.20 

$70.68 

570.68 

$245.80 

$9.18 

$918 

$9  18 

$17.66 

$17.66 

$17.66 

$31  20 

$9  18 

$9  16 

$1766 

$31.20 

$17.66 

$17.66 

$17.66 

$17.66 

$17,66 

$1766 


Minimum 
Unadjusted 
Copayment 


$24.00 

$24.00 

$24  00 

S24  00 

$74  03 

S24.00 

S87  04 

$74  03 

$11.80 

$74.03 

$23.29 

$1535 

$153.24 

$153.24 

$153.24 

$23.29 

$23  29 

$33  66 

$33  66 

$10687 

$7  32 

$7  32 

$7  32 

$11  80 

$11  80 

$15  35 

$23  29 

$7  32 

$7.32 

$15  35 

$23  29 

$1535 

$15.35 

$1535 

$1535 

$1535 

$1535 


CPT  oodM  and  deicriplions  only  ara  copyright  Amarican  Madical  Aasodation.  All  Rights  Raservad.  Applicabia  FARS/DFARS  Apply. 
Copyright  Amarican  Dantal  Aaaodalion.  All  rights  rasarvad. 
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CPT/ 
HCPCS 

HOPD 

Status 

Indicator 

11312 

T 

11313 

T 

11400 

T 

11401 

T 

11402 

T 

11403 

T 

11404 

T 

11406 

T 

11420 

T 

11421 

T 

11422 

T 

11423 

T 

11424 

T 

11426 

T 

11440 

T 

11441 

T 

11442 

T 

11443 

T 

11444 

T 

11446 

T 

114S0 

T 

11451 

T 

11462 

T 

11463 

T 

11470 

T 

11471 

T 

11600 

T 

11601 

T 

11602 

T 

11603 

T 

11604 

T 

11606 

T 

11620 

T 

11621 

T 

11622 

T 

11623 

T 

11624 

T 

11626 

T 

11640 

T 

11641 

T 

11642 

T 

11643 

T 

11644 

T 

11646 

T 

11719 

T 

11720 

T 

11721 

T 

11730 

T 

11732 

T 

11740 

T 

11750 

T 

11752 

T 

11755 

T 

11760 

T 

11762 

T 

11765 

T 

11770 

T 

11771 

T 

11772 

T 

11900 

T 

11901 

T 

11920 

T 

11921 

T 

11922 

T 

11950 

T 

11951 

T 

11952 

T 

11954 

T 

11960 

T 

11970 

T 

11971 

T 

11975 

E 

11976 

T 

11977 

E 

11960 

X 

Description 


Shave  skin  lesion  

Shave  skin  lesion  

Removal  of  skin  lesnn 

Renwval  of  skin  lesnn  

Removal  of  skin  leswn 

Removal  of  skin  ieskjn  

RemovEd  of  skin  lesion 

Removal  of  skin  leskjn 

Removal  of  skin  lesion 

Removal  of  skin  leskxi  

Removal  of  skin  lesk>n 

Removal  of  skin  leskxi 

Removal  of  skin  lesnn 

Removal  of  skin  leskxi 

Removal  of  skin  le^fon 

Removal  of  skin  leskxi 

Removal  of  skin  lesnn 

Removal  of  skin  leskxi 

Removal  of  skin  leskxi 

Removal  of  skin  lesion 

Removal,  siveat  gland  leskxi 

Removal,  sweat  gland  leskxi 

Removal,  sweat  gland  leskxi 

Removal,  sweat  gland  leskxi 

Removal,  sweat  gland  leskxi 

Removal,  sweat  gland  leskxi 

Removal  of  skin  leskxi 

Removal  of  skin  leskxi 

Removal  of  skin  leskxi 

Removal  of  skin  lesnn 

Removal  of  skin  leskxi 

Removal  of  skin  leskxi 

Removal  of  skin  leskxi  

Removal  of  skin  leskxi 

Removal  of  skin  leskxi 

Removal  of  skin  leskxi 

Removal  of  skin  leskxi 

Removal  of  skin  leskxi 

Removal  of  skin  leskxt 

Removal  of  skin  leskxi 

Removal  of  skin  leskxi  

Removal  of  skin  leskxi 

Removal  of  skin  leskxi 

Removal  of  skin  leswn  

Trim  nail(s)  

Debride  nail,  1-5 

DetxkJe  nail,  6  or  more  

Renxjval  of  nail  plate  

Remove  nail  plate,  add-on 

Drain  bkxxj  from  under  nail  ... 

Removal  of  nail  t)ed  

Remove  nail  bed/finger  tip  

Btopsy,  nail  unit 

Repair  of  nail  t)ed 

Reconstnjctkxi  of  nail  bed  

Exciskxi  of  nail  foM,  toe 

Removal  of  pikxiklal  lesnn  .... 
Removal  of  pikxikjal  leskxi  .... 
Removal  of  pikxiklal  leskxi  .... 

Injectkxi  into  skin  leskxis  

Added  skin  leskxis  injectnn  ... 

Correct  skin  cotor  defects  

Correct  skin  cotor  defects  

Correct  skin  cotor  defects  

Therapy  for  contour  defects  ... 
Therapy  for  contour  defects  .. 
Therapy  for  contour  defects  .. 
Therapy  for  contour  defects  ... 

Insert  tissue  expander(s) 

Replace  tissue  expander 

Remove  tissue  expander(s)  .... 

Insert  contraceptive  cap 

Removal  of  contraceptive  cap  . 
Removal/reinsert  contra  cctp  ... 
Implant  hormone  pellet(s)  


APC 


0013 

0016 

0019 

0019 

0019 

0020 

0020 

0021 

0019 

0019 

0019 

0020 

0020 

0022 

0019 

0019 

0019 

0020 

0020 

0022 

0022 

0022 

0022 

0022 

0022 

0022 

0019 

0019 

0019 

0020 

0020 

0021 

0019 

0019 

0019 

0020 

0020 

0022 

0019 

0019 

0019 

0020 

0020 

0022 

0009 

0009 

0009 

0013 

0012 

0009 

0019 

0022 

0019 

0024 

0024 

0015 

0021 

0022 

0022 

0012 

0012 

0024 

0024 

0024 

0024 

0024 

0024 

0024 

0026 

0026 

0022 


Relative 
Weight 


0019 


0340 


1.51 
3.31 
4.56 
4.56 
4.56 
8.56 
8.56 
12.74 
4.56 
4.56 
4.56 
8.56 
8.56 
15.07 
4.56 
4.56 
4.56 
8.56 
8.56 
15.07 
15.07 
15.07 
15.07 
15.07 
15.07 
15.07 
4.56 
4.56 
4.56 
8.56 
8.56 
12.74 
4.56 
4.56 
4.56 
8.56 
8.56 
15.07 
4.56 
4.56 
4.56 
8.56 
8.56 
15.07 
0.68 
0.68 
0.68 
1.51 
0.72 
0.68 
4.56 
15.07 
4.56 
2.48 
2.48 
2.29 
12.74 
15.07 
15.07 
0.72 
0.72 
2.48 
2.48 
2.48 
2.48 
2.48 
2.48 
2.48 
13.51 
13.51 
15.07 


Pff 


wment 
Rate 


4.56 


0.91 


CPT  Mdw  and  dasOTptxins  only  are  copyright  American  Medical  Association.  Ail  Rights  Resen/ed.  Applicable  FARSTOFARS  Aodv 
Copyri^  Amencan  Dental  Association.  AH  rights  resented.  ^^ 


$76.77 
$168.29 
$231.84 
$231.84 
$231.84 
$435.21 
$435.21 
$647.73 
$231.84 
$231.84 
$231.84 
$435.21 
$435.21 
$766.19 
$231.84 
$231.84 
$231.84 
$435.21 
$435.21 
$766.19 
$766.19 
$766.19 
$766.19 
$766.19 
$766.19 
$766.19 
$231.84 
$231.84 
$231.84 
$435.21 
$435.21 
.$647.73 
$231.84 
$231.84 
$231.84 
$435.21 
$435.21 
$766.19 
$231.84 
$231.84 
$231.84 
$435.21 
$435.21 
$766.19 
$34.57 
$34.57 
$34.57 
$76.77 
$36.61 
$34.57 
$231.84 
$766.19 
$231.84 
$126.09 
$126.09 
$116.43 
$647.73 
$766.19 
$766.19 
$36.61 
$36.61 
$126.09 
$126.09 
$126.09 
$126.09 
$126.09 
$126.09 
$126.09 
$686.88 
$686.88 
$766.19 


Natnnal 
Unadjusted 
Copayment 


$231.84 

$46!27 


$17.66 
$70.68 
$78.91 
$78.91 
$78.91 
$130.53 
$130.53 
$236.51 
$78.91 
$78.91 
$78.91 
$130.53 
$130.53 
$292.94 
$78.91 
$78.91 
$78.91 
$130.53 
$130.53 
$292.94 
$292.94 
$292.94 
$292.94 
$292.94 
$292.94 
$292.94 
$78.91 
$78.91 
$78.91 
$130.53 
$130.53 
$236.51 
$78.91 
$78.91 
$78.91 
$130.53 
$130.53 
$292.94 
$78.91 
$78.91 
$78.91 
$130.53 
$130.53 
$292.94 
$8.99 
$8.99 
$8.99 
$17.66 
$9.18 
$8.99 
$78.91 
$292.94 
$78.91 
$44.50 
$44.50 
$31.20 
$236.51 
$292.94 
$292.94 
$9.18 
$9.18 
$44.50 
$44.50 
$44.50 
$44.50 
$44.50 
$44.50 
$44.50 
$277.92 
$277.92 
$292.94 


Minimum 
Unadjusted 
Copayment 


$78.91 
$11.57 


$15.35 
$33.66 
$46.37 
$46.37 
$46.37 
$87.04 
$87.04 
$129.55 
$46.37 
$46.37 
$46.37 
$87.04 
$87.04 
$153.24 
$46.37 
$46.37 
$46.37 
$87.04 
$87.04 
$153.24 
$153.24 
$153.24 
$153.24 
$153.24 
$153.24 
$153.24 
$46.37 
$46.37 
$46.37 
$87.04 
$87.04 
$129.55 
$46.37 
$46.37 
$46.37 
$87.04 
$87.04 
$153.24 
$46.37 
$46.37 
$46.37 
$87.04 
$87.04 
$153.24 
$6.91 
$6.91 
$6.91 
$15.35 
$7.32 
$6.91 
$46.37 
$153.24 
$46.37 
$25.22 
$25.22 
$23.29 
$129.55 
$153.24 
$153.24 
$7.32 
$7.32 
$25.22 
$25.22 
$25.22 
$25.22 
$25.22 
$25.22 
$25.22 
$137.38 
$137.38 
$153.24 


$46.37 
$9.25 
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CPT/ 
HCPCS 

HOPD 

Status 

Indtoator 

12001 

T 

12002 

T 

12004 

T 

12005 

T 

12006 

T 

12007 

T 

12011 

T 

12013 

T 

12014 

T 

12015 

T 

12016 

T 

12017 

T 

12018 

T 

12020 

T 

12021 

T 

12031 

T 

12032 

T 

12034 

T 

12035 

T 

12036 

T 

12037 

T 

12041 

T 

12042 

T 

12044 

T 

12045 

T 

12046 

T 

12047 

T 

12051 

T 

12052 

T 

12053 

T 

12054 

T 

12055 

T 

12056 

T 

12057 

T 

13100 

T 

13101 

T 

13102 

T 

13120 

T 

13121 

T 

13122 

T 

13131 

T   • 

13132 

T 

13133 

T 

13150 

T 

13151 

T 

13152 

T 

13153 

T 

13160 

T 

14000 

T 

14001 

T 

14020 

T 

14021 

T 

14040 

T 

14041 

T 

14060 

T 

14061 

T 

14300 

T 

14350 

T 

15000 

T 

15001 

T 

15050 

T 

15100 

T 

15101 

T 

15120 

T 

15121 

T 

15200 

T 

15201 

T 

15220 

T 

15221 

T 

15240 

T 

15241 

T 

15260 

T 

15261 

T 

15342 

T  ■ 

15343 

T 

Descriptnn 


Repair  superficial  wound(s) . 
Repair  superficial  wound(s) . 
Repair  superficial  wound(8) . 
Repair  superficial  wound(8) . 
Repair  superficial  wound(s) . 
Repair  superficial  wound(s) . 
Repair  superficial  wound(s) . 
Repair  superficial  wound(s) . 
Repair  supeificial  wound(s) . 
Repair  superficial  wound(s) . 
Repair  superficial  wound(s) . 
RefMUr  superficial  wound(s) . 
Repair  supeificial  wound(s) . 

Ctosure  of  split  wound 

Ctoeure  of  split  wound 

Layer  ckMure  of  wound(8) ... 
Layer  ctoeure  of  wour)d(s) ... 
Layer  dosure  of  wound(s) ... 
Layer  ctoeure  of  wound(8) ... 
Layer  ctosure  of  wound(s) ... 
Layer  ctosure  of  wourKt(s) ... 
Layer  ctosure  of  wound(s) ... 
Layer  ctosure  of  wouixl(s) ... 
Layer  ctosure  of  wound(s) ... 
Layer  ctoeure  of  wound(s) ... 
Layer  ctosure  of  wound(8) ... 
Layer  ctosure  of  woundjs) ... 
Layer  ctosure  of  wound(s) ... 
Layer  ctosure  of  wound(s) ... 
Layer  ctoeure  of  wound<8) ... 
Layer  ctoeure  of  wound(s) ... 
Layer  ctoeure  of  wound(s) ... 
Layer  ctosure  of  wound(8) ... 
Layer  ctosure  of  wound(8) ... 
Repair  of  wound  or  leston  ... 
Repair  of  wound  or  leston  ... 
Repair  wound/leston  add-on 
Repair  of  wound  or  leston  ... 
Repair  of  wound  or  leston  ... 
Repair  wound/lesnn  add-on 
Repair  of  wound  or  leston  ... 
Repair  of  wound  or  leston  ... 
Repair  wound/leskxi  add-on 
Repair  of  wound  or  leston  ... 
Repair  of  wound  or  leston  ... 
Rejjair  of  wound  or  leskxi  ... 
Repair  wound/leston  add-on 

Late  ctosure  of  wound 

Skin  tissue  rearrangement  .. 
Skin  tissue  rearrangement  .. 
Skin  tissue  rearrangement  .. 
Skin  tissue  rearrangement  .. 
Skin  tissue  rearrangement  .. 
Skin  tissue  rearrangement  .. 
Skin  tissue  raarrar>gement  .. 
Skin  tissue  rearrangement  .. 
Skin  tissue  rearrangement  .. 
Skin  tissue  rearrangement  .. 

Skin  graft 

Skin  graft  add-on 

Skin  pinch  graft  

Skin  split  graft 

Skin  split  graft  add-on 

Skin  split  graft 

Skin  split  graft  add-on  

Skin  full  graft  

Skin  full  graft  add-on 

Skin  fuH  graft  

Skin  fuH  graft  add-on 

Skin  fun  graft  

Skin  fuM  graft  add-on 

Skin  full  graft  

Skin  full  graft  add-on 

Cultured  skin  graft,  25  cm  ... 
Culture  skn  graft  addl  25  cm 


APC 


0024 
0024 
0024 
0024 
0024 
0024 
0024 
0024 
0024 
0024 
0024 
0024 
0024 
0024 
0024 
0024 
0024 
0024 
0024 
0024 
0026 
0024 
0024 
0024 
0024 
0024 
0026 
0024 
0024 
0024 
0024 
0024 
0024 
0026 
0025 
0025 
0025 
0025 
0025 
0025 
0025 
0025 
0025 
0026 
0025 
0025 
0025 
0026 
0026 
0026 
0026 
0026 
0026 
0026 
0026 
0026 
0026 
0026 
0026 
0026 
0026 
0026 
0026 
0026 
0026 
0026 
0026 
0026 
0026 
0026 
0026 
0026 
0026 
0025 
0025 


Relative 
Weight 


2.48 
248 
248 

248 

248 

2.48 

2.48 

2.48 

248 

2.48 

2.48 

2.48 

2.48 

2.48 

2.48 

2.48 

2.48 

248 

2.48 

2.48 

13.51 

2.48 

2.48 

2.48 

2.48 

2.48 

13.51 

2.48 

2.48 

2.48 

2.48 

248 

2.48 

13.51 

3.71 

3.71 

3.71 

3.71 

371 

3.71 

3.71 

3.71 

3.71 

13.51 

3.71 

3.71 

371 

13.51 

1351 

13.51 

13.51 

13.51 

13.51 

13.51 

1351 

13.51 

13.51 

13.51 

13.51 

13.51 

13.51 

13.51 

13.51 

1351 

13.51 

13.51 

13.51 

13.51 

13.51 

13.51 

13.51 

13.51 

13.51 

3.71 

3.71 


Payment 


jymen 
Rate 


$126.09 
$126.09 
$126.09 
$126.09 
$126.09 
$126.09 
$126.09 
$126.09 
$126  09 
$126.09 
$126.09 
$126.09 
$126.09 
$126  09 
$126.09 
$126.09 
$126.09 
$126  09 
$126.09 
$126.09 


$126.09 
$12609 
$126.09 
$126.09 
$126.09 


$126.09 
$126.09 
$126.09 
$126.09 
$126  09 
$126.09 
$686.88 
$188.62 
$188  62 
$188.62 
$188.62 
$188.62 
$168  62 
$188  62 
$188.62 
$188  62 
$686.88 
$188.62 
$188.62 
$186  62 
$686  88 
$686.88 
$686  88 
$686  88 
$686  88 
$686.88 
$686  88 
$686  88 
$686  88 
$686  88 
$686  68 
$686  88 
$686  88 
$686  88 
$686  88 
S686  88 
$686  88 
$686  88 
$686.88 
$686  88 
$686.88 
$686  88 
$686  88 
$686  88 
$686  88 
$686  88 
$188.62 
$188  62  i 


r^ational 
Unadjusted 
Copiifment 


$44  50 

$44.50 

$44.50 

$44.50 

$44  50 

$44.50 

$44.50 

$44.50 

$44.50 

$44.50 

$44  50 

$44.50 

$44.50 

$44.50 

$44.50 

$44.50 

$44.50 

$44  50 

$44.50 

$44.50 

$277.92 

$44.50 

$44.50 

$44.50 

$44.50 

$44.50 

$277.92 

$44.50 

$44.50 

$44.50 

$44.50 

$44.50 

$44.50 

$277.92 

$70.66 

$70.66 

$70.66 

$70.66 

$70.66 

$70.66 

$70.66 

$70.66 

$70.66 

$277.92 

$70.66 

$70  66 

$70.66 

$277.92 

$277  92 

$277  92 

$277.92 

$277  92 

$277  92 

$277.92 

$277.92 

$277  92 

$277  92 

$277  92 

$277  92 

$277  92 

$277  92 

$277  92 

$277  92 

$277  92 

$277  92 

$277.92 

$277.92 

$277  92 

$277  92 

$277  92 

$277.92 

$277.92 

$277.92 

$70.66 

$70.66 


Minimum 
Unadjusted 
Copayment 


$25  22 

$25  22 

$25  22 

$25.22 

$25  22 

$25.22 

$25  22 

$25.22 

$25.22 

$25  22 

$25.22 

$25  22 

$25  22 

$25  22 

$25  22 

$25  22 

$25.22 

$25.22 

$25  22 

$25  22 

$137.38 

$25.22 

$25  22 

$25  22 

$25  22 

$25.22 

$137.38 

$25.22 

$2522 

$25  22 

$25  22 

$25.22 

$25.22 

$137.38 

$37  72 

$37  72 

$37  72 

$37  72 

$37  72 

$37  72 

$37.72 

$37  72 

$37  72 

$137  38 

$37  72 

$37  72 

$37.72 

$137  38 

$137  38 

$137.38 

$137.38 

$137.38 

$137  38 

$137.38 

$137.38 

$137  38 

$137.38 

$137  38 

$137  38 

$137  38 

$137  38 

$137  38 

$137  38 

$137  38 

$137,38 

$137  38 

$137  38 

$137.38 

$137  38 

$137  38 

$137.38 

$137.38 

$137  38 

$37  72 

$37  72 


CPT  codes  and  desatpOont  only  are  copyright  American  Medteal  Aasodallon.  All  Rights  Reserved.  Appkcatile  FARS/DFARS  Apply 
Copyright  American  Dental  Association.  AD  rights  reserved. 
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Addendum  B.— Payment  Status  by  HCPCS  Code  and  Related  Information  Calender  Year  2002— Continued 


CPT/ 
HCPCS 

HOPD 

Status 

Indicakx* 

153S0 

T 

15351 

T 

15400 

T 

15401 

T 

15570 

T 

15572 

T 

15574 

T 

15576 

T 

15600 

T 

15610 

T 

15620 

T 

15630 

T 

15650 

T 

15732 

T 

15734 

T 

15736 

T 

15738 

T 

15740 

T 

15750 

T 

15756 

C 

15757 

C 

15758 

C 

15760 

T 

•   15770 

T 

15775 

T 

15776 

T 

15780 

T 

15781 

T 

15782 

T 

15783 

T 

15786 

T 

15787 

T 

15788 

T 

15789 

T 

15792 

T 

15793 

T 

15810 

T 

15811 

T 

15819 

T 

15820 

T 

15821 

T 

15822 

T 

15823 

T 

15624 

T 

15825 

T 

15826 

T 

15828 

T 

15629 

T 

15831 

T 

15832 

T 

15833 

T 

15834 

T 

15835 

T 

15836 

T 

15837 

T 

15838 

T 

15836 

T 

15640 

T 

15841 

T 

15842 

T 

15846 

T 

15850 

T 

15851 

T 

158S2 

T 

15880 

N 

15876 

T 

'15877 

T 

15878 

T 

15879 

T 

15820 

T 

15822 

T 

15831 

T 

15833 

T 

15S34 

T 

15835 

T 

CPT  codM  Hid  dMCfW 

CepTV 

«AfiMrianOw 

Description 


Skin  homogfaft 

Skin  homograft  add-on 

Skin  helerograft 

Skin  heteiograft  add-on 

Form  skin  (wdKle  flap 

Form  skin  pedrele  flap 

Fonn  skin  pedkHe  flap 

Form  skin  pednle  flap 

Skin  graft 

Skin  graft 

Skin  graft 

Skin  graft 

Transfer  skin  pedicle  flap 

Musde-sMn  graft,  head/neck 

Musde-sMn  graft,  trunk 

Muacte-sWn  graft,  arm 

Musde-sMn  graft,  leg  

Island  pedMe  flap  graft 

Neurovascular  pedtele  graft  ... 

Free  musde  flap,  microvasc  .. 

Free  skin  Hap,  nNcrovasc  

Free  fascial  flap,  microvasc  ... 
Composite  skin  graft  

Derma-fat-faacia  graft 

Hair  transplant  punch  grafts  ... 
Hair  transplant  punch  grafts  ... 

Abraskxi  treatment  of  skin 

Abrasion  tfeatment  of  skin 

Abrasion  treatment  of  skin 

Abrasion  treatment  of  skin  

Abrasion,  tosnn,  single  

Abrasion,  lesions,  addon 

Chemical  peel.  face,  epidenn 
Chemical  peel,  face,  dermal  .. 

Chemical  peel,  nonfacial 

Chemical  peel,  nonfaciai 

Salabcasnfi  

Salabraaion  

Plastic  surgery,  neck 

Revision  of  knrar  eyefid  

Reviskxi  d  knmr  eyeW 

Revision  of  upper  eyeid 

Revision  of  upper  eyeid 

Removal  of  forehead  wrinkles  . 

Removal  of  neck  wrinkles 

Removal  of  brow  wrinkles 

Rsmoval  of  face  wrinMos 

namoval  of  skin  wriiMes  

Eaciaa( 

Exdaa  aacMsive  skin  tissue 


Gran  for  face  nerve  palsy  

QraK  for  face  nerve  palsy  

Flap  for  faoe  nerve  palsy  

SMn  and  muade  repair,  face  ... 

Removal  of  sutures 

Removal  of  sutures 

Dressing  thangajM  for  bum  ... 

Test  for  bkxxt  How  in  graft 

Suction  inirtsd  Kpectomy 

Suction  aaaislad  Ipectomy 

Suction  asaistad  ipectomy 

Suction  aaiiHsd  ipectomy 

Removal  of  tan  bone  ufcar 

Removal  of  tal  bone  uker 

Remove  sacnjm  pressure  sore 
Remove  sacrum  pressure  sore 
ftomove  sacnjm  preesure  sore 
Remove  sacnjm  pressure  sore 


APC 


0026 
0026 
0026 
0026 
0026 
0026 
0026 
0026 
0026 
0026 
0026 
0026 
0026 
0027 
0027 
0027 
0027 
0027 
0027 


Relative 
Weight 


0027 
0027 
0026 
0026 
0022 
0022 
0022 
0016 
0013 
0013 
0012 
0015 
0012 
0013 
0016 
0016 
0026 
0026 
0026 
0026 
0026 
0027 
0026 
0026 
0027 
0026 
0022 
0022 
0022 
0022 
0026 
0019 
0019 
0019 
0019 
0027 
0027 
0027 
0027 
0016 
0013 
0013 


0027 
0027 
0027 
0027 
0022 
0027 
0022 
0022 
0027 
0027 


13.51 
13.51 
13.51 
13.51 
13.51 
13.51 
13.51 
13.51 
13.51 
13.51 
13.51 
13.51 
13.51 
19.31 
19.31 
19.31 
19.31 
19.31 
19.31 


Payment 
Rate 


19.31 

19.31 

13.51 

13.51 

15.07 

15.07 

15.07 

3.31 

1.51 

1.51 

0.72 

2.29 

0.72 

1.51 

3.31 

3.31 

13.51 

13.51 

13.51 

13.51 

13.51 

19.31 

13.51 

13.51 

19.31 

13.51 

15.07 

15.07 

15.07 

15.07 

13.51 

4.56 

4.56 

4.56 

4.58 

19.31 

19.31 

19.31 

19.31 

3.31 

1.51 

1.51 


19.31 
19.31 
19.31 
19.31 
15.07 
19.31 
15.07 
15.07 
19.31 
19.31 


$686.88 


$686.88 
$686.88 
$686.88 
$686.88 
$666.88 
$686.88 
$686.88 
$686.88 
$686.88 


$981.76 
$981.76 
$981.76 
$981.76 
$981.76 
$961.76 


$981.76 
$881.76 


$766.19 

$766.19 

$766.19 

$168.29 

$76.77 

$76.77 

$36.61 

$116.43 

$36.61 

$76.77 

$166.29 

$168.29 

$886.88 


$686.88 
$688.88 
$686.88 

$881.76 
$686.88 
$686.88 

$881.76 
$686.88 
$788.19 
$766.19 
$766.19 
$786.19 

9606.88 

$231.84 
$231.84 
$231.84 
$231.84 
$881.76 
$881.76 
$881.76 
$861.76 
$168.29 
$76.77 
$78.77 

"$9ei"78 

$881.76 
$861.76 
$881.76 
$766.19 
$881.76 
$766.19 
$766.19 
$881.76 
$881.76 


Natk>nal 
Unadjusted 
Cope^ment 


$277.92 
$277.92 
$277.92 
$277.92 
$277.92 
$277.92 
$277.92 
$277.92 
$277.92 
$277.92 
$277.92 
$277.92 
$277.92 
$383.10 
$383.10 
$383.10 
$383.10 
$383.10 
$383.10 


$383.10 

$383.10 

$277.92 

$277.92 

$292.94 

$292.94 

$292.94 

$70.68 

$17.66 

$17.66 

$9.18 

$31.20 

$8.18 

$17.66 

$70.68 

$70.68 

$277.92 

$277.92 

$277.92 

$277.92 

$277.92 

$383.10 

$277.92 

$277.92 

$383.10 

$277.92 

$292.94 

$292.94 

$292.94 

$292.94 

$277.92 

$78.91 

$78.91 

$78.91 

$78.91 

$383.10 

$383.10 

$383.10 

$383.10 

$70.68 

$17.66 

$17.66 


1.10 
$38ai0 
$383.10 
$363.10 
$292.94 
$383.10 
$292.94 
$292.94 
$383.10 
$383.10 


MininrMjm 
Unadjusted 
Copayment 


$137.38 
$137.36 
$137.38 
$137.38 
$137.38 
$137.38 
$137.38 
$137.36 
$137.38 
$137.38 
$137.38 
$137.38 
$137.38 
$196.35 
$196.35 
$196.35 
$196.35 
$196.35 
$196.35 


$196.35 

$196.35 

$137.38 

$137.38 

$153.24 

$153.24 

$153.24 

$33.66 

$15.35 

$15.35 

$7.32 

$23.29 

$7.32 

$15.35 

$33.66 

$33.66 

$137.38 

$137.38 

$137.38 

$137.38 

$137.38 

$196.35 

$137.38 

$137.38 

$196.35 

$137.38 

$153.24 

$153.24 

$153.24 

$153.24 

$137.38 

$46.37 

$46.37 

$46.37 

$46.37 

$196.35 

$196.36 

$196.35 

$196.35 

$33.66 

$15.36 

$15.35 

"iiiMiss 

$196.36 
$196.35 
$196.36 
$153.24 
$196.35 
$153.24 
$153.24 
$196.36 
$196.35 
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ADDENDUM  B.— Payment  Status  by  HCPCS  Code  and  Related  Information  Calender  Year  2002— Continued 


CPT/ 
HCPCS 

HOPD 

Status 

Indicator 

15936 

T 

15937 

T 

15940 

T 

15941 

T 

15944 

T 

15945 

T 

15946 

T 

15950 

T 

15951 

T 

15952 

T 

15953 

T 

15956 

T 

15958 

T 

15999 

T 

16000 

T 

16010 

T 

16015 

T 

16020 

T 

16025 

T 

16030 

T 

16035 

C 

16036 

C 

17000 

T 

17003 

T 

17004 

T 

17106 

T 

17107 

T 

17108 

T 

17110 

T 

17111 

T 

17250 

T 

17260 

T 

17261 

T 

17262 

T 

17263 

T 

17264 

T 

17266 

T 

17270 

T 

*  17271 

T 

17272 

T 

17273 

T 

17274 

T 

17276 

T 

17280 

T 

17281 

T 

17282 

T 

17283 

T 

17284 

T 

17286 

T 

17304 

T 

17305 

T 

17306 

T 

17307 

T 

17310 

T 

17340 

T 

17360 

T 

17380 

T 

17999 

T 

19000 

T 

19001 

T 

19020 

T 

19030 

N 

19100 

T 

19101 

T 

19102 

T 

19103 

S 

19110 

T 

19112 

T 

19120 

T 

19125 

T 

19126 

T 

19140 

T 

19160 

T 

19162 

T 

19180 

T 

Descriptnn 


APC 


Relative 
Weight 


Payment 
Rate 


National     I     Minimum 
Unadjusted  I  Unadjusted 
Copayment      Copayment 


Remove  sacrum  pressure  sore 
Remove  sacrum  pressure  sore 

Remove  hip  pressure  sore 

Remove  hip  pressure  sore 

Remove  hip  pressure  sore 

Remove  hip  pressure  sore 

Remove  hip  pressure  sore 

Remove  thigh  pressure  sore  .... 
Remove  thigh  pressure  sore  .... 
Remove  thigh  pressure  sore  .... 
Remove  thigh  pressure  sore  .... 
Remove  thigh  pressure  sore  .... 
Remove  thigh  pressure  sore  .... 

Removal  of  pressure  sore 

Initial  treatment  of  t>um(s) 

Treatment  of  bum(s)  

Treatment  of  bum(s)  

Treatment  of  bum(s)  

Treatment  of  bum(s)  

Treatment  of  bum(s)  

Indsnn  of  bum  scab,  Initi  

Incise  bum  scab,  addl  incis 

Destroy  benign/prsmal  lesion  ... 

Destroy  lesk)ns,  2-14  

Destroy  leskxis,  15  or  more 

Destructkxi  of  skin  lesions 

Destruction  of  skin  lesions  

Destructnn  of  skin  leskxn 

Destnjct  leskxi,  1-14  

Destruct  lssk>n,  15  or  more 

Chemical  cautery,  tissue 

Destructton  of  skin  lesions 

Destruction  of  skin  lesnns 

Destructk)n  of  skin  leskxis 

Destruction  of  skin  leskxis  

Destrudkx)  of  skin  leskxis 

Destructkxt  of  skin  leskxis 

Destructkxi  of  skin  leskxis 

Destructkxi  of  skin  leskxis 

Destnjctkxi  of  skin  leskxis 

Destructkxi  of  skin  leskxis 

Destructkxi  of  skin  leskxis 

Destructkxi  of  skin  leskxis 

Destructkxi  of  skin  leskxis  

Destructkxi  of  skin  leskxis 

Destructkxi  of  skin  leskxis 

Destructkxi  of  skin  leskxis 

Destnjctkxi  of  skin  leskxis 

Destructkxi  of  skin  leskxis 

Chemosurgery  of  skin  leskxi ... 

2nd  stage  chemoeurgery 

3Fd  stage  chemosurgery  

Folknvup  skin  leskxi  therapy  ... 
Extensive  skki  chemosurgery  . 

Cryotlierapy  of  skin  

Skin  peel  therapy  

Hair  removal  t>y  electrolysis  .... 

Skin  tissue  procedure 

Drainage  of  breast  leskxi 

Drain  breast  leskxi  add-on 

Indskxi  of  breast  leskxi  

Irijectkxi  lor  breast  x-ray  

Bx  breast  percut  w/o  image  .... 

Bkipey  of  breast,  open. 

Bx  braast  parcut  w/image  

Bx  braast  percut  w/davioe 

Nippw  expKxaBon 

Exdsa  braast  duct  fistula 

Removal  of  breast  leskxi  

Excision,  txeast  lesion  

Removal  of  breast  Ussue 

Removal  of  braast  tissue 

Remove  braast  tissue,  nodss  . 
Removal  of  breast 


0027 
0027 
0022 
0022 
0027 
0027 
0027 
0022 
0022 
0027 
0027 
0027 
0027 
0022 
0013 
0016 
0017 
0013 
0013 
0015 


0010 

0010 

0011 

0011 

0011 

0011 

0010 

0011 

0013 

0013 

0013 

0013 

0013 

0013 

0016 

0013 

0012 

0013 

0015 

0016 

0016 

0013 

0013 

0015 

0015 

0016 

0013 

0694 

0684 

0694 

0694 

0694 

0012 

0012 

0017 

0004 

0004 

0004 

0008 


0005 

0028 
0005 

0974 
0028 
0028 
0028 
0028 
0028 
0028 
0028 
0693 
0030 


19.31 

19.31 

15.07 

15.07 

19.31 

19.31 

19.31 

15.07 

15.07 

19.31 

19.31 

19.31 

19.31 

15.07 

1.51 

3.31 

10.51 

1.51 

1.51 

2.29 


0.71 
0.71 
1.57 
1.57 
1.57 
1.57 
0.71 
1.57 
1.51 
1.51 
1.51 
1.51 
1.51 
1.51 
3.31 
1.51 
0.72 
1.51 
2.29 
3.31 
3.31 
1.51 
1.51 
2.29 
2.29 
3.31 
1.51 
4.28 
4.28 
4.28 
4.28 
428 
0.72 
0.72 
10.51 
3.00 
3.00 
3.00 
11.36 


6.71 
14.95 
6.71 
7.57 
14.95 
14.95 
14.95 
14.95 
14.95 
14.95 
14.95 
33.16 
25.95 


S981.76 
$981  76 
S76619 
$76619 
S98V76 
$081.76 
$9B1  76 
$766.19 
$766.19 
$861.76 
$961  76 
$961.76 
$981  76 
$766.19 
$76.77 
$166.29 
$534.35 
$76.77 
$76.77 
$116.43 


$36.10 

$36.10 

$79.62 

$79.82 

$79.82 

$79.82 

$36.10 

$79.82 

$76.77 

$76.77 

$76.77 

$76.77 

$76.77 

$76.77 

$166.29 

$76.77 

$36.61 

$76.77 

$116.43 

$168.29 

$168.29 

$76  77 

$76  77 

S1 16  43 

$116.43 

$168.29 

$76.77 

$217.60 

$217.60 

$21760 

$21760 

$217.60 

$36.61 

$36.61 

$534.35 

$152.53 

$152.53 

$152.53 

$577.57 

$341.15 
$760.08 
$341.15 
$384.87 
$760.09 
$760.09 
$760.09 
$760  09 
$760.09 
$760.09 
$760.09 
$1,685.92 
$1,319.35 


S383.10 

$38310 

S292  94 

$292  94 

$383.10 

$363.10 

$363.10 

$292  94 

$292  94 

$38310 

$36310 

$38310 

S383.10 

$292  94 

$1766 

$70  66 

S245.80 

$17.66 

$17.66 

$31.20 


$9  66 

$9  86 
$29.53 
$29  53 
$29  53 

$29.53 

$9.86 

$29.53 

$17.66 
$17.66 
$17.66 
$17.66 
$17.66 
$17.66 
$70.68 
$17.66 
$9.16 
$17.66 
$3120 
$70.68 
$70  68 
$17.66 
$17  66 
$31.20 
$31.20 
$70.68 
$17.66 
$65  28 
$65  28 
$65  28 
$65.28 
$65  28 
$9.18 
$91B 

$245  80 
$32.57 
$32.57 
$32.57 

$115.51 

$11975 
$30374 
$119.75 

$303.74 
$30374 
$303.74 
$30374 
$303.74 
$30374 
$303.74 
$82610 
$646  48 


$196  35 

$196  35 

$153.24 

$153.24 

$196  35 

$196  35 

$196  35 

$153.24 

SI  53  24 

$196.35 

$196  35 

$196.35 

$196.35 

$153.24 

$15.35 

$33  66 

$10667 

$1535 

$1535 

$23.29 


$7.22 
$7.22 
$15.96 
$1596 
$15.96 
$1596 
$7.22 
$15  96 
$15.35 
$15.35 
$15.35 
$1535 
$15.35 
$15.35 
$33  66 
$15.35 
$7.32 
$15.35 
$23.29 
$33.86 
$33  68 
$15.35 
$15.35 
$28.29 
$23.29 
$33  86 
$15.35 
$43  52 
$43.52 
$43.52 
$43.52 
$43.52 
$7.32 
$7.32 
$106.87 
$30.51 
$30.51 
$3051 
$115.51 

$68.23 
$152.02 
$68  23 
$76  97 
$152  02 
$152.02 
$152.02 
$152.02 
$152.02 
$152  02 
$152.02 
$337  18 
$26387 
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CPT/ 
HCPCS 


ADDENDUM  B.-PaYMENT  STATUS  BY  HCPCS  CODE  AND  RELATED  INFORMATION  CALENDER  YEAR  2002-Continued 


HOPO 
Indicalor 


1918S 

T 

19200 

C 

19220 

C 

19240 

T 

19260 

T 

19271 

C 

19272 

C 

19290 

N 

19291 

N 

19295 

N 

19316 

T 

19318 

T 

19324 

T 

1932S 

T 

19328 

T 

19330 

T 

19340 

T 

19342 

T 

19360 

T 

19365 

T 

19357 

T 

19361 

C 

19364 

C 

'   19366 

T 

19367 

C 

19368 

C 

19369 

c 

19370 

T 

19371 

T 

19360 

T 

19396 

T 

19499 

T 

20000 

T 

T 

20100 

T 

20101 

T 

20102 

T 

20103 

T 

20150 

T 

20200 

T 

20206 

T 

20206 

T 

20220 

T 

20225 

T 

20240 

T 

20245 

T 

20250 

T 

20251 

T 

20600 

T 

20601 

N 

20520 

T 

20625 

T 

20550 

T 

T 

20605 

T 

20610 

T 

20615 

T 

20680 

T 

20660 

C 

20661 

C 

20662 

c 

20663 

c 

20664 

c 

.  20886 

N 

20670 

T 

20680 

T 

20660 

T 

20602 

T 

20883 

T 

20604 

T 

20602 

C 

20006 

C 

20808 

c 

20816 

c 

20822 

c 

Description 


Removal  of  breast 

Removal  of  breast 

Removal  of  breast 

Removal  of  breast 

Removal  of  chest  wall  lesion 

Revision  of  chest  wall  

ExtBn8i\fe  cheet  wall  surgery  . 

Place  needle  wire,  breast 

Place  needto  wire,  breast 

Place  breast  dip,  pereut 

Suspension  of  breast  

Reduction  of  large  breast 

Enlarge  breast 

Enlarge  breast  with  implant .... 

Removal  of  breast  implant 

Removal  of  implant  material  .. 

ImmedMite  breast  prosthesis  .. 

DelayBd  breast  prosthesis 

Breast  reoonstnjction  

Correct  inverted  nipple(s) 

Breast  reconstruction  

Breast  reconstruction  

Breast  reoonstnjction  

Breast  reconstruction  

Breast  reconstruction  

Breast  raconstnjction  

Breast  reconstnjction  

Surgery  of  breast  capsule 

Rernoval  of  breast  capsule  

Revise  breast  reconstruction  ... 

Design  custom  breast  Implant . 

Breast  surgery  procedure 

Incision  of  abscess 

Incision  of  deep  abscess 

Explore  wound,  nect< 

Explore  wound,  chest 

Explore  wound,  abdomen  

Explore  wound,  extremity 

Excise  epiphyseal  bar 

Muscle  biopsy  

Deep  muBde  biopsy 

Needle  biopsy,  musde 

Bone  biopsy,  trocar/needle  

Bone  biopsy,  trocar/needle  

Bone  biopsy,  excisional 

Bone  biopsy,  excisional 

Open  bone  biopsy 

Oi>en  bone  biopsy 

toiieclion  of  sinus  tract  

Inject  sinus  tract  for  x-rey 

Removal  of  foreign  body 

Removal  of  foreign  body 

Iniect  tendon/figament/cyst 

Drain/lniect,  joint/bursa 

Drain^iriject,  joint/bursa 

Drain/lniect,  joint/burea 

Treatment  of  bone  cyst 

Insert  and  remove  bone  pin 

Apply,remove  fixation  device  ... 

Application  of  head  brace  

Application  of  pelvis  brace 

Application  of  thigh  brace 

Halo  braes  application 

Removal  of  fixation  device 

Removal  of  support  implant 

Removal  of  support  Implant 

Apply  bone  fixation  device  

Apply  bone  fixation  device  

Adjust  bone  fixation  device 

Remove  bone  fixation  device  .... 

Replanlaliun,  arm,  complete 

Replant,  foreami,  complete 

ReplantaUoii  hand,  complete  .... 

Replantation  digit,  complete 

Replantation  digit,  complele 


APC 


0030 


0029 
0021 


Relative 
Weight 


0030 
0693 
0693 
0693 
0030 
0030 
0030 
0693 
0030 
0030 
0693 


0030 


0030 
0030 
0030 
0029 
0029 
0006 
0049 
0023 
0026 
0026 
0023 
0051 
0020 
0021 
0Q05 
0019 
0020 
0022 
0022 
0049 
0049 
0251 


0019 
0022 

0204 
0204 
0204 
0204 
0004 
0049 


0021 
0022 
0050 
0050 
0049 
0049 


25.95 


35.93 
12.74 


25.95 
33.16 
33.16 
33.16 
25.95 
25.95 
25.95 
33.16 
25.95 
25.95 
33.16 


25.95 


25.95 
25.95 
25.95 
35.93 
35.93 

2.36 
17.07 

2.18 
13.51 
13.51 

2.18 
30.94 

8.56 
12.74 

6.71 

4.56 

8.56 
15.07 
15.07 
17.07 
17.07 

2.71 


4.56 
15.07 
2.44 
2.44 
2.44 
2.44 
3.00 
17.07 


12.74 
15.07 
22.31 
22.31 
17.07 
17.07 


Payment 
f^ate 


S»srA;i!i2.nss^^^ 


$1,319.35 


$1,826.75 
$647.73 


$1,319.35 
$1,685.92 
$1,685.92 
$1,685.92 
$1,319.35 
$1,319.35 
$1,319.35 
$1,685.92 
$1,319.35 
$1,319.35 
$1,685.92 


$1,319.35 


$1,319.35 

$1,319.35 

$1,319.35 

$1,826.75 

$1,826.75 

$119.99 

$867.87 

$110.84 

$686.88 

$686.88 

$110.84 

$1,573.05 

$435.21 

$647.73 

$341.15 

$231.84 

$435.21 

$766.19 

$766.19 

$867.87 

$867.87 

$137.78 


$231.84 
$766.19 
$124.05 
$124.05 
$124.05 
$124.05 
$152.53 
$867.87 


$647.73 
$766.19 
$1,134.29 
$1,134.29 
$867.87 
$867.87 


National 
Unadjusted 
Copayment 


$646.48 


$820.79 
$236.51 


Minimum 
Unadjusted 
Copayment 


$646.48 
$826.10 
$826.10 
$826: 10 
$646.48 
$646.48 
$646.48 
$826.10 
$646.48 
$646.48 
$826.10 


$646.48 


$78.91 
$292.94 
$47.14 
$47.14 
$47.14 
$47.14 
$32.57 
$356.95 


$236.51 
$292.94 
$513.86 
$513.86 
$356.95 
$356.95 


$263.87 


$365.35 
$129.55 


$263.87 
$337.18 
$337.18 
$337.18 
$263.87 
$263.87 
$263.87 
$337.18 
$263.87 
$263.87 
$337.18 


$263.87 


$646.48 

$263.87 

$646.48 

$263.87 

$646.48 

$263.87 

$820.79 

$365.35 

$820.79 

$365.35 

$33.95 

$24.00 

$356.95 

$173.57 

$40.37 

$22.17 

$277.92 

$137.38 

$277.92 

$137.38 

$40.37 

$22.17 

$675.24 

$314.61 

$130.53 

$87.04 

$236.51 

$129.55 

$119.75 

$68.23 

$78.91 

$46.37 

$130.53 

$87.04 

$292.94 

$153.24 

$292.94 

$153.24 

$356.95 

$173.57 

$356.95 

$173.57 

$27.99 

$27.56 

$46.37 
$153.24 
$24.81 
$24.81 
$24.81 
$24.81 
$30.51 
$173.57 


$129.55 
$153.24 
$226.86 
$226.86 
$17357 
$173.57 


Addendum  B.— Payment  Status  by  HCPOS  Code  and  Related  Information  Calender  Year  2002— Continued 


CPT/ 
HCPCS 


20824 

C 

20827 

C 

20838 

C 

20900 

T 

20902 

T 

20910 

T 

20912 

T 

20920 

T 

20922 

T 

20924 

T 

20926 

T 

20930 

C 

20931 

C 

20936 

c 

20937 

c 

20938 

c 

20950 

T 

20955 

c 

20956 

c 

20957 

c 

20962 

c 

20969 

c 

20970 

c 

20972 

c 

20973 

c 

20974 

A 

20975 

T 

20979 

E 

20999 

N 

21010 

T 

21015 

T 

21025 

T 

21026 

T 

21029 

T 

21030 

T 

21031 

T 

21032 

T 

21034 

T 

21040 

T 

21041 

T 

21044 

T 

21045 

C 

21050 

T 

21060 

T 

21070 

T 

21076 

T 

21077 

T 

21079 

T 

21060 

T 

21061 

T 

21082 

T 

21063 

T 

21064 

T 

21065 

T 

21066 

T 

21087 

T 

21088 

T 

21089 

T 

21100 

T 

21110 

T 

21116 

N 

21120 

T 

21121 

T 

21122 

T 

21123 

T 

21125 

T 

21127 

T 

21137 

T 

21138 

T 

21139 

T 

21141 

C 

21142 

C 

21143 

C 

21145 

c 

21146 

c 

CPTcodMond 

Copyrtght  Amwi 

hopd 

Status 
Indicator 


Description 


Replantation  thumb,  complete 
Replantation  thumb,  complete 
Replantation  foot,  complete  .... 

Renfoval  of  bone  for  graft 

Removal  of  bone  for  graft 

Remove  cartilage  for  graft 

Remove  cartilage  for  graft 

Removal  of  fascia  for  graft 

Removal  of  fascia  for  graft 

Removal  of  tendon  for  graft  .... 

Removal  of  tissue  for  graft 

Spinal  bone  allograft  

Spinal  bone  allograft  

Spinal  bone  autograft 

Spinal  bone  autograft 

Spinal  bone  autograft 

Ruid  pressure,  muscle 

Fibula  bone  graft,  microvasc  ... 

Iliac  bone  graft,  microvasc  

Mt  bone  graft,  microvasc 

Other  bone  graft,  miciovasc  ... 

Bone/skin  graft,  microvasc 

Bone/skin  graft,  iliac  crest 

Bone/skin  graft,  metatarsal  

Bone/skin  graft,  great  toe 

Electrical  bone  stimulation  

Electrical  bone  stimulatk)n  

Us  bone  stimulatkxi 

Muscutosksletal  surgery 

Indsran  of  Jaw  joint 

Resectkxi  of  facial  tumor  

Excisnn  of  bone,  k>wer  jaw  ... 

Exctsnn  of  facial  bone<s) 

Contour  of  face  bone  lesk>n  ... 
Removal  of  face  bone  lesran  . 
Remove  exostosis,  mandible  . 

Remove  exostosis,  maxilla 

Removal  of  face  bone  lesk>n  . 
Removal  of  jaw  bone  lesnn  ... 
Removal  of  jaw  bone  lesnn  ... 
Renmval  of  jaw  bone  lesion  ... 

Extensive  jaw  surgery 

Removal  of  jaw  joint 

Remove  jaw  joint  cartilage 

Remove  ooronoid  process  

Prepare  face/oral  prostfiesis  .. 
Prepare  face/oral  presttwsis  .. 
Prepare  face/oral  prosthesis  .. 
PreJMre  face/oral  prostttesis  .. 
Prepare  facaloni  prosltiesis  .. 
Prepare  face/oral  prosltiesis  .. 
Prepare  face/oral  prosthesis  .. 
Prepare  face/oral  prosltiesis  .. 
Prepare  face/oral  prosthesis  .. 
Prepare  face/oral  prosltiesis  .. 
Prepare  face/oral  prosthesis  .. 
Prepare  face/oral  prosthesis  .. 
Prepare  face/oral  prosthesis  .. 

Maxillofacial  fixatk>n  

Interdental  fixatkxi 

Injectkxi,  jaw  joint  x-ray 

Reconstructkxi  of  chin 

Reoonstructkxi  of  chin 

Reconstructkxi  of  chin 

Reconstructkxi  of  chin 

Augmentatkxi,  k)wer  jaw  bone 
Augmentatkxi.  tower  jaw  bone 

Reductkxi  of  forehead 

Redudkxi  of  forefiead 

Reductkxi  of  forehead 

Reoonstnjct  midfaoe,  lefort  .... 
Reconstruct  mklfaoe,  lefort  .... 
Reoonstnjct  mklfaoe,  lefort  .... 
Reconstruct  midface,  lefort  .... 
Reconalnjct  midface,  lefort  .... 


APC 


0050 
0050 
0026 
0026 
0026 
0026 
0050 
0026 


0008 


0049 


0254 
0252 
0256 
0256 
0256 
0254 
0254 
0254 
0256 
0254 
0256 
0256 


Relative 
Weight 


0256 
0256 
0256 
0254 
0256 
0256 
0256 
0256 
0256 
0256 
0256 
0253 
0256 
0256 
0256 
0253 
0256 
0252 


0254 
0254 
0254 
0254 
0254 
0256 
0254 
0256 
0256 


22.31 
22.31 
1351 
13.51 
1361 
13.51 
22.31 
13.51 


11.36 


17.07 


19.11 
6.53 
28.82 
28.82 
26.82 
19.11 
19.11 
19.11 
28.82 
19.11 
28.82 
28.82 


Payment 
Rate 


28.82 
28.82 
28.82 
19.11 
28.82 
28.82 
28.82 
28.82 
28.82 
28.82 
28.82 
13,27 
28.82 
28.82 
28.82 
13.27 
28.82 
6.53 


19.11 
19.11 
19.11 
19.11 
19.11 
28.82 
19.11 
28.82 
28.82 


dMWlpBww  only  art  copyrtgM  Anwtlcan  MrtkaJ  AMOdatton.  All  Rights  Rnarvad.  ApplicaM  FARS/DFARS  Apply, 
lean  Dumal  Association.  All  righti  rsaaivad. 


$1,134.29 
$1,134.29 

9DOD.OO 

$686.88 
$686  88 

$686  88 

$1,134.29 
$686.88 


$577.57 


$867.87 


$871.59 

$332.00 

$1,465.27 

$1,465.27 

$1,465.27 

$971.59 

$971.59 

$971.59 

$1,465.27 

$971.59 

$1,465.27 

$1,465.27 


$1,465.27 
$1,465.27 
$1,465.27 

$971.59 
$1,465.27 
$1,465.27 
$1,465.27 
$1,465.27 
$1,465.27 
$1,465.27 
$1,465.27 

$674.67 
$1 .465.27 
$1,465.27 
$1,465.27 

$674.67 
$1,465.27 

$332.00 

$971 .59 

$971.59 

$971.59 

$971.59 

$971 .59 

$1,465.27 

$971.59 

$1,465.27 

$1,465.27 


Natkxial 
Unadjusted 
Copayment 


Minimum 
Unadjusted 
Copayment 


$51386 
$51386 
$277  92 
$277.92 
$277  92 
$277.92 
$513.86 
$277.92 


$115.51 


$35695 


$272.41 
$114.24 
$623.05 
$623.05 
$623.05 
$27241 
$272.41 
$272.41 
$623  05 
$272.41 
$623.05 
$623.05 


$623.05 
$623  05 
$623  05 
$27241 
$623.05 
$623  05 
$623.05 
S623  05 
$623.05 
$623.05 
$623.05 
$284  00 
$623  05 
$623  05 
$623.05 
$284  00 
$623  05 
$114.24 


$226  86 
$226  86 
$137  38 
$137  38 
$137  38 
$137.38 
$226  86 
$137  38 


$115.51 


$173.57 


$194.32 
$66  40 
$293.05 
$293.05 
$293.05 
$194  32 
$194  32 
$194.32 
$293.05 
$194.32 
$293.05 
$293  05 

$293.05 
$293.05 
$293.05 
$194.3£ 
$293.05 
$293  05 
$293  05 
$293.06 
$293  05 
$293  05 
$293  05 
$134  93 
$293  05 
$293.05 
$293.05 
$134  93 
$293  05 
S66  40 


$272.41 

$194  32 

$27241 

$194  32 

$272.41 

$194  32 

$272.41 

$194.32 

$272.41 

$194.32 

$623.05 

$293.05 

$272.41 

$194  32 

$623.05 

$293  05 

$623.05 

$293  05 
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CPT/ 
HCPCS 


21147 

21150 

21151 

21154 

21155 

21159 

21160 

21172 

21175 

21179 

21180 

21181 

21182 

21183 

21184 

21188 

21193 

21194 

21195 

21196 

21196 

21199 

21206 

21206 

21209 

21210 

21215 

21230 

21236 

21240 

21242 

21243 

21244 

21245 

21246 

21247 

21248 

21249 

212SS 

212S6 

21260 

21261 

21263 

21267 

21268 

21270 

21275 

21280 

21282 

21295 

21296 

21299 

2130O 

21310 

21315 

21320 

21325 

21330 

21335 

21336 

21337 

21338 

21339 

21340 

21343 

21344 

21345 

21346 

21347 

21348 

21356 

21366 

21360 

21365 


ADDENDUM  B.-PAYMENT  STATUS  BY  HCPCS  CODE  AND  RELATED  INFORMATION  CALENDER  YEAR  2002-Continued 


HOPO 

Status 

IndKator 


C 
C 
C 
C 
C 
C 

c 
c 
c 
c 
c 

T 

c 
c 
c 
c 
c 
c 
c 
c 

T 

T 

T 

T 

T 

T 

T 

T 

T 

T 

T 

T 

T 

T 

T 

C 

T 

T 

C 

C 

T 

T 

T 

T 

C 

T 

T 

T 

T 

T 

T 

T 

T 

T 

T 

T 

T 

T 

T 

T 

T 

T 

T 

T 

C 

C 

T 

C 

c 
c 

T 

c 
c 
c 


21386  I  C 
CPTcodMind 


I 


Description 


lefort 
lefort 
letort 
lefort 
lefort 


Reconstruct  midface,  lefort 

Reconstruct  midface,  lefort 

Reconstruct  midface, 

Reconstruct  midface. 

Reconstruct  midface. 

Reconstruct  midface. 

Reconstruct  midface. 

Reconstruct  orM/foretiead 

Reconstruct  ortNt/forehead  .... 

Reconstruct  entire  forehead  .. 

Reconstnjct  entire  forehead  .. 

Contour  cranial  bone  lesion  .. 

Reconstruct  cranial  t>one  

Reconstruct  cranial  txxie  

Reconstruct  cranial  bone  

Reconstruction  of  midface 

Reconst  Iwr  jaw  w/o  graft 

Reoonst  hm  jaw  w/graft 

Reconst  Iwr  jaw  w/o  fixation  .. 

Reconst  Iwr  jaw  w/fixation 

Reconstr  Iwr  jaw  segment 

Reconstr  Iwr  jaw  w/advance 

Reoonstnjct  upper  jaw  bone  . 

Augmentation  of  facial  bones 

ReckjdJon  of  facial  bones 

Face  bone  graft 

Lower  jaw  bone  graft 

Ra>  cartilage  graft 

Ear  cartilage  graft 

Reconstruction  of  jaw  joint 

Reconstnjction  of  jaw  joint 

Reconstniction  of  jaw  joint 

Reconstruction  of  lower  jaw  ... 

Reconainjction  of  jaw 

Reconstnjction  of  jaw 

Reconstruct  lower  jaw  bone  ... 

Reconstruction  of  jaw 

Reconstnjction  of  jaw 

Reconstruct  lower  jaw  bone  ... 

Reconstruction  of  orbit 

Revise  eye  sockets 

Revise  eye  sockets 

Revise  eye  sockets 

Revise  eye  sockets 

Revise  eye  sockets 

Augmsntatkxi,  cheek  bone  

Revision,  orbitofacial  bones  .... 

Revision  of  eyeW 

Revision  of  eyeM 

Revision  of  jaw  musde/bone  . 
Reviswn  of  jaw  musde/bone  .. 
CrankVmaxiJtolacjal  surgery  . .. 

Treatment  of  skufl  fracture  

Treatment  of  nose  fracture 

Treatment  of  nose  fracture 

Treattnsnt  of  nose  fracture 

Treatment  of  nose  fracture 

Treatment  of  nose  fracture 

Treatment  of  nose  fracture 

Treat  nasal  septal  fracture  

Treat  nasal  septal  fracture  

Treat  nasoethmoid  fracture 

Treat  naaoethmoid  fracture 

Treatment  of  nose  fracture 

Treatment  of  sinus  fracture 

Treatment  of  sinus  fracture 

Treat  noee/jaw  fracture  

Treat  noee/jaw  fracture  

Treat  noee/jaw  fracture  

Treat  nose/jaw  fracture  

Treat  cheek  bone  fracture 

Treat  cheek  bone  fracture 

Treat  cheek  bone  fracture 

Treat  cheek  bone  fracture 

Treat  cheek  bone  fracture 


ARC 


0254 


0256 
0256 
0256 
0256 
0256 
0256 
0256 
0256 
0254 
0256 
0256 
0256 
0256 
0256 
0256 


0256 
0256 


0256 
0256 
0256 
0256 


0256 
0256 
0256 
0253 
0252 
0254 
0253 
0253 
0253 
0253 
0253 
0254 
0254 
0254 
0046 
0253 
0254 
0254 
0256 


0254 


0256 


Relative 
Weight 


19.11 


28.82 
28.82 
28.82 
28.82 
28.82 
28.82 
28.62 
28.82 
19.11 
28.82 
28.82 
28.82 
28.82 
28.82 
28.82 


28.82 
28.82 


28.82 
28.82 
28.82 
28.82 


28.82 
28.82 
28.82 

13.27 
6.53 
19.11 
13.27 
13.27 
13.27 
13.27 
13.27 
19.11 
19.11 
19.11 
25.36 
13.27 
19.11 
19.11 
28.82 


19.11 


28.82 


Payment 
Rate 


$971.59 


$1,465.27 
$1,465.27 
$1,465.27 
$1,465.27 
$1,465.27 
$1,465.27 
$1,465.27 
$1,465.27 
$971.59 
$1,465.27 
$1,465.27 
$1,465.27 
$1,465.27 
$1,465.27 
$1,465.27 

$1 ,465^27 
$1,465.27 


$1,465.27 
$1,465.27 
$1,465.27 
$1,465.27 

$1,465"27 

$1,465.27 

$1,465.27 

$674.67 

$332.00 

$971.59 

$674.67 

$674.67 

$674.67 

$674.67 

$674.67 

$971.59 

$971.59 

$971.59 

$1,289.35 

$674.67 

$971.59 

$971.59 

$1,465.27 


$971.59 


$1,465.27 


National 
Unadjusted 
Copayment 


$272.41 


$623.05 
$623.05 
$623.05 
$623.05 
$623.05 
$623.05 
$623.05 
$623.05 
$272.41 
$623.05 
$623.05 
$623.05 
$623.05 
$623.05 
$623.05 

$623!6s 
$623.05 


$623.05 
$623.05 
$623.05 
$623.05 


$623.05 

$623.05 

$623.05 

$284.00 

$114.24 

$272.41 

$284.00 

$284.00 

$284.00 

$284.00 

$284.00 

$272.41 

$272.41 

$272.41 

$535.76 

$284.00 

$272.41 

$272.41 

$623.05 


$272.41 


$623.05 


Minimum 
Unadjusted 
Copayment 


$194.32 


$293.05 
$293.05 
$293.05 
$293.05 
$293.05 
$293.05 
$293.05 
$293.05 
$194.32 
$293.05 
$293.05 
$293.05 
$293.05 
$293.05 
$293.05 


$293.05 
$293.05 


$293.05 
$293.05 
$293.05 
$293.05 

$293.05 
$293.05 
$293.05 
$134.93 
$66.40 
$194.32 
$134.93 
$134.93 
$134.93 
$134.93 
$134.93 
$194.32 
$194.32 
$194.32 
$257.87 
$134.93 
$194.32 
$194.32 
$293.05 


$194.32 


$293.05 
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Addendum  B.— Payment  Status  by  HCPCS  Code  and  Related  Information  Calender  Year  2002— Continued 


CPT/ 
HCPCS 


21385 
21386 
21387 
21390 
21395 
21400 
21401 
21406 
21407 
21408 
21421 
21422 
21423 
21431 
21432 
21433 
21435 
21436 
21440 
21445 
21450 
21451 
21452 
21453 
21454 
21461 
21462 
21465 
21470 
21480 
21485 
21490 
21493 
21494 
21495 
21497 
21499 
21501 
21502 
21510 
21550 
21555 
21556 
21557 
21600 
21610 
21615 
21616 
21620 
21627 
21630 
21632 
21700 
21705 
21720 
21725 
21740 
21750 
21800 
21805 
21810 
21820 
21825 
21899 
21920 
21925 
21930 
21935 
22100 
22101 
22102 
22103 
22110 
22112 
22114 


HOPD 

Status 

Indicator 


Descriptkxi 


Treat  eye  socket  fracture  

Tre^t  eye  socket  fracture  

Treat  eye  socket  fracture 

Treat  eye  socket  fracture 

Treat  eye  socket  fracture 

Treat  eye  socket  fracture  

Treat  eye  socket  fracture  

Treat  eye  socket  fracture 

Treat  eye  socket  fracture  

Treat  eye  socket  fracture  

Treat  mouth  roof  fracture  

Treat  mouth  roof  fracture 

Treat  mouth  roof  fracture  

Treat  crank>{acial  fracture  

Treat  craniofacial  fracture  

Treat  crankjfacial  fracture  

Treat  crank>facial  fracture  

Treat  crankjfadal  fracture  

Treat  dental  ridge  fracture 

Treat  dental  ridge  fracture 

Treat  k)wer  jaw  fracture  

Treat  tower  jaw  fracture  

Treat  tower  jaw  fracture  

Treat  tower  jaw  fracture  

Treat  tower  jaw  fracture  

Treat  tower  jaw  fracture  

Treat  tower  jaw  fracture  

Treat  k>wer  jaw  fracture  

Treat  tower  jaw  fracture  

Reset  dislocated  jaw 

Reset  distocated  jaw 

Repair  distocated  jaw 

Treat  hyoid  bone  fracture 

Treat  hyoto  bone  fracture 

Treat  hyoto  bone  fracture 

Interdental  wiring 

Head  surgery  procedure  

Drain  neck/cfiest  leston 

Drain  chest  leston 

Drainage  of  bone  leston 

Btopsy  of  neck/chest 

Remove  leston,  neck/chest  .... 
Remove  leston,  neck/chest  .... 
Remove  tumor,  neck/chest   ... 

Partial  removal  of  rib 

Partial  renxwal  of  rib 

Removal  of  rib 

Removal  of  rib  and  nen/es 

Partial  removal  of  stemum 

Sternal  debrtoement 

Extensive  stemum  surgery 

Extensive  stemum  surgery 

Reviston  of  neck  muscle  

Reviston  of  neck  musde/rib  ... 

Reviston  of  neck  muscle  

Reviston  of  neck  muscle 

Reconstruction  of  stemum 

Repair  of  stemum  separatton  . 

Treatment  of  rib  fracture  

Treatment  of  rib  fracture  

Treatment  of  rib  fracture<s)  .... 

Treat  sternum  fracture 

Treat  sterrHjm  fracture 

Neck/chest  surgery  procedure 

Biopsy  soft  tasue  of  back 

Biopsy  soft  tissue  of  back 

Remove  leston,  back  or  flank  . 

Remove  tumor.  tMCk 

Remove  part  of  neck  vertebra 
Remove  part,  ttxKax  vertebra 
Remove  part.  hjmi>ar  vertebra 
Remove  extra  spirw  segment 
Remove  pan  of  neck  vertebra 
Remove  part,  thorax  vertebra 
Remove  part,  hjmbar  vertetna 


APC 


0252 
0253 
0256 
0256 


0254 


0254 
0254 
0251 
0252 
0253 
0256 
0254 
0256 
0256 
0256 
0256 
0251 
0253 
0256 
0252 
0252 


0253 
0253 
0008 
0049 


0019 
0022 
0022 


0050 
0050 


0008 


0008 
0006 


0043 
0046 


0044 


0252 
0020 
0022 
0022 
0022 


Relative 
Weight 


Payment 
Rate 


\      National  Minimum 

i   Unadjusted      Unadjusted 
Copayment      Copayment 


6.53 
13  27 
28  82 
28  82 


19.11 


19.11 

19.11 

2.71 

6.53 

13  27 

28.82 

19.11 

28.82 

28.82 

28  82 

28  82 

2.71 

13.27 

28.82 

6.53 

6.53 


13.27 
13.27 
11.36 
17  07 


456 
15  07 
15.07 


22.31 
2231 


11.36 


11.36 
11.36 


4.13 
25.36 


2.73 


653 

8.56 

15.07 

15.07 

15.07 


$332  00 

$674  67 

$1,465.27 

$1,465.27 

$971  59 


$971.59 

$971  59 

$137.78 

$332  00 

$674.67 

$1,465.27 

$971  59 

$1,465.27 

$1,465.27 

$1,465.27 

$1,465.27 

$137.78 

$674.67 

$1,465.27 

$332.00 

$332.00 

$674.67 
$67467 
$577  57 
$867  87 

$231.84 
$766  19 
$76619 

$1,134.29 
$1.134  29 


$577  57 

$577.57 
$577  57 


$209  98 
$1,289  35 

$138.80 

$332  00 
$43521 
$766  19 
$766  19 
$76619 


$114  24 
S284  00  i 
$623  05  j 
$623  05  I 


$272.41 


$27241 
$27241 

$27.99 
$114.24 
$284  00 
$623  05 
$272.41 
$623  05 
$623  05 
$623  05 
$623  05 

$27  99 
$284  00 
$623  05 
$114  24 
$114.24 

$284.00 
$284  00 
$115  51 
$356  95 

$78.91 
$292  94 
$292  94 

$51386 
$51386 


Si  15  51 

$115,51 
$11551 


$42  00 
$535  76 

$38  08 


$114.24 
$130  53 
$292  94 
S292  94 
S292  94 


$66  40 
S134  93 
$29305 
$293  05 

$194.32 


$194  32 

$194  32 

$27  56 

$66  40 

$134.93 

$293  05 

S194  32 

$293  05 

$293  05 

$293  05 

$293  05 

$27  56 

$134.93 

$293  05 

$66  40 

$66  40 


$134.93 
$134  93 
$11551 
$173  57 

$46.37 
$153.24 
$153  24 


$226  86 
$226  86 


$115  51 

$11551 
$11551 


$42  00 
$257  87 

$27  76 

$66  40 

$87  04 

$15324 

$153  24 

Si 53  24 


i2!!^;!|ii!^"»!I!ll!I!!f!'T^  '^""^  Association.  AH  Rights  Rasen«d.  Applicable  FARaOFARS  Apply. 
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CPT/ 

HOPO 

HCPCS 

Status 
IndRator 

22116 

C 

22210 

C 

22212 

C 

22214 

C 

2221C 

C 

????0 

C 

i7?n 

C 

Z222A 

C 

22226 

C 

22305 

T 

22310 

T 

22315 

T 

22318 

C 

22319 

C 

22325 

c 

22326 

c 

"    22327 

c 

22328 

c 

22505 

T 

22520 

T 

22521 

T 

22522 

T 

22548 

C 

22554 

c 

22556 

c 

22558 

c 

22585 

c 

22590 

c 

22595 

c 

22600- 

c 

22610 

c 

22612 

c 

22614 

c 

22630 

c 

22632 

c 

22800 

c 

-^   22802 

c 

c 

22808 

c 

22810 

c 

22812 

c 

22818 

c 

22819 

c 

22830 

c 

22840 

c 

22841 

c 

22842 

c 

22843 

c 

22844 

c 

22845 

c 

22846 

c 

22847 

c 

22848 

c 

22849 

c 

22850 

c 

22851 

c 

22852 

c 

22855 

c 

22899 

T 

22900 

T 

22999 

T 

23000 

T 

23020 

T 

23030 

T 

23031 

T 

23035 

c 

23040 

T 

23044 

T 

23065 

T 

23066 

T 

23075 

T 

23076 

T 

23077 

T 

23100 

T 

23101 

T 

Description 


Remove  extra  spine  segment 

Revision  of  necl<  spine 

Revision  of  ttwrax  spine 

Revision  of  lumbar  spine 

Revise,  extra  spine  segment .. 

Revision  of  neck  spine 

Revision  of  ttiorax  spine 

Revision  of  lumtwir  spine 

Revise,  extra  spine  segment .. 

Treat  spine  process  fracture  .. 

Treat  spine  fracture 

Treat  spine  fracture 

Treat  odontoid  fx  w/o  graft 

Treat  odontoid  fx  w/graft 

Treat  spine  fracture 

Treat  neck  spine  fracture  

Treat  ttiorax  spine  fracture 

Treat  each  add  spine  fx  

Manipulatkjn  of  spine  

Percut  vertebroplasfy  ttwr 

Porcut  vertebroplasty  lumb  

Percut  vertebroplasty  addl  

Neck  spine  fusion 

Neck  spine  fuskxi 

Thorax  spine  fuskjn 

Lumbar  spine  fusion 

Additkxial  spinal  fusion  

Spine  &  skull  spinal  fusk>n 

Neck  spinal  fusion 

Neck  spine  fusion 

Thorax  spine  fuskxi 

Lumbar  spine  fuswn 

Spine  fuswn,  extra  segment  .... 

Lumtiar  •spine  fuskxi 

Spine  fuskxi,  extra  segment  .... 

Fuskxi  of  spine 

Fuskxi  of  spine 

Fuston  of  spine 

Fusksn  of  spine 

Fuskxi  of  spine 

Fuskxi  of  spine 

Kyphectomy,  1-2  segments 

Kyphectomy,  3  or  more 

Expkxatkxi  of  spinal  fuskxi 

Insert  spine  fixatkxi  devk:e 

Insert  spine  fixatkxi  devKe 

Insert  spine  fixatkxi  devwe 

Insert  spine  fixatkxi  devk» 

Insert  spine  fixatkxi  devKe 

Insert  spine  fixatkxi  devrce 

Insert  spine  fixatkxi  devKe 

Insert  spine  fixatkxi  devk» 

Insert  pielv  fixatwn  devk» 

Reinsert  spinal  fixatkxi 

Remove  spine  fixatkjn  devk»  ... 

Apply  spine  prosth  devk» 

Rertx)ve  spine  fixatkxi  devk»  ... 
Remove  spine  fixatkxi  devk»  ... 

Spine  surgery  procedure 

Remove  abdominal  wall  leskxi  . 

Abdomen  surgery  procedure 

Removal  of  cak»um  deposits 

Release  shouWer  joint 

Drain  shouMer  leskxi  

Drain  shouMer  bursa 

Drain  shouMer  bone  leskxi  

Exploratory  shoukler  surgery  

Exploratory  ShouMer  surgery  

Bk}psy  shoukler  tissues  

Bkjpsy  ShouMer  tissues  

Removal  of  shouMer  leskxi 

Removal  of  shouMer  leskxi 

Remove  tumor  of  shouMer 

Bfepsy  of  ShouMer  joint 

ShouMer  joint  surgery  


APC 


Relative 
Weight 


0043 
0043 
0043 


0045 
0050 
0050 
0050 


4.13 
4.13 
4.13 


0043 
0022 
0022 
0021 
0051 
0008 
0008 


0050 
0050 
0021 
0022 
0021 
0022 
0022 
0049 
0050 


12.91 
22.31 
22.31 
22.31 


4.13 
15.07 
15.07 
12.74 
30.94 
11.36 
11.36 


22.31 
22.31 
12.74 
15.07 
12.74 
15.07 
15.07 
17.07 
22.31 


Pavment 
Rate 


SSTAlSiTSSr/r:^^^  *^^  *"  '^^  "—  *«*-^  -^A^S^JFARS  Apply. 


$209.98 
$209.98 
$209.98 


$656.37 
$1,134.29 
$1,134.29 
$1,134.29 


$209.98 
$766.19 
$766.19 
$647.73 
$1,573.05 
$577.57 
$577.57 

$1.,1 34.29 
$1,134.29 
$647.73 
$766.19 
$647.73 
$766.19 
$766.19 
$867.87 
$1,134.29 


Natkxial 
Unadjusted 
Copayment 


Minimum 
Unadjusted 
Copayment 


$42.00 
$42.00 
$42.00 


$277.12 
$513.86 
$513.86 
$513.86 


$42.00 
$292.94 
$292.94 
$236.51 
$675.24 
$115.51 
$115.51 

$513.86 
$513.86 
$236.51 
$292.94 
$236.51 
$292.94 
$292.94 
$356.95 
$513.86 


$42.00 
$42.00 
$42.00 


$131.27 
$226.86 
$226.86 
$226.86 


$42.00 
$153.24 
$153.24 
$129.55 
$314.61 
$115.51 
$115.51 


$226.86 
$226.86 
$129.55 
$153.24 
$129.55 
$153.24 
$153.24 
$173.57 
$226.86 
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Addendum  B.— Payment  Status  by  HCPCS  Code  and  Related  Information  Calender  Year  2002— Continued 


CPT/ 
HCPCS 


HOPD 

Status 

IndKator 


Descriptxxi 


APC 


Relative 
Weight 


Payment 
Rate 


Natkxial     I     Minimum 
Unadjusted   i   Unadjusted 
Copayment  |  Copayment 


23105 
23106 
23107 
23120 
23125 
23130 
23140 
23145 
23146 
23150 
23155 
23156 
23170 
23172 
23174 
23180 
23182 
23184 
23190 
23195 
23200 
23210 
23220 
23221 
23222 
23330 
23331 
23332 
23350 
23395 
23397 
23400 
23406 
23406 
23410 
23412 
23415 
23420 
23430 
23440 
23450 
23455 
23460 
23462 
23465 
23466 
23470 
23472 
23480 
23485 
23490 
23491 
23500 
23605 
23515 
23520 
23625 
23530 
23532 
23S40 
23545 
23560 
23552 
23570 
23575 
23585 
23600 
23805 
23615 
23616 
23620 
23625 
23630 
23650 
23655 


Remove  shouMer  joint  Hning 

Indskxi  of  collartxxie  joint 

Expkxe  treat  ShouMer  joint 

Partial  removal,  collar  bone  

Removal  of  collar  bone 

Remove  shouMer  bone,  part 

Removal  of  bone  leskxi  

Removal  of  bone  leskxi  

Removal  of  bone  leskxi  

Removal  of  humerus  leskxi  

Removal  of  humerus  leskxi  

Removal  of  humerus  leskxi  

Remove  ooHar  bone  lesion 

Remove  shouMer  blade  leskxi 

Remove  humerus  lesion  

Remove  colar  bont  lesion 

ReriKMe  shoulder  Made  lesion 

RenKwe  humerus  lesion  

Partial  removal  of  scapula 

Removal  of  head  of  humerus 

Removal  of  colar  bone 

Removal  of  shcuMer  blade 

Partial  removal  of  humerus 

Partial  removal  of  humanis 

Partial  removal  of  liumenM 

Remove  shoulder  foreign  body  .... 
Remove  ahnAfer  foreign  body  .... 
Remove  shoukler  foreign  body  .... 

Irijacfion  for  shouktaf  x-ray 

Muade  li  wisfoi  jttoMar/mm 

Muacte  traniiars 

riuuun  o>  anouner  onoe 

Incision  of  landon  &  muacie 

Incisa  tendon(s)  &  n)uacia(s) 

Repair  of  tandon(s)  

Repair  of  tandon(s)  

Ralaaaa  of  ahouidar  igainanl 

Repair  of  shouidar 

Peiiair  t^iffpt  tendon 

Remova/lransplanl  torKton 

Repair  shouidar  capaula 

Repair  shouidar  capsule  

RefMir  shouidar  capsule 

t^opnir  BhouMwr  f  s|ieiilB  

Rajiair  shouidar  capaula 

Repair  shoulder  capaula 

Revisnn  of  oolar  bone 

Revision  of  ooNar  bone 

nomforce  davida 

Reviforce  shoulder  bones 

Treat  clavicle  fracture 

Traai  clavicle  fradure 

Treat  clavicle  fracture 

Treat  clavicle  dtaiocalion 

Treat  clavicle  dWocatkm 

Treat  clavicle  dislocation 

Treat  clavicle  dMocalnn 

Treat  clavicle  dWocation 

Treat  clavicle  dhlocation 

Treat  davida  dislocation 

Treat  shoulder  blade  fx 

Treat  ShouMer  blade  fx  

Treat  scapula  fracture 

Treat  humerus  fractura 

Treat  humenn  fracture 

Treat  humerus  fracture 

Treat  humerus  fracture 

Treat  humerus  fracture 

Trett  humerus  fracture 

Treat  humenjs  fracture .? 

Treat  stwulder  dwiocation 

Treat  shoulder  disiocatkxi 


0050 
0050 
0050 
0051 


0051 
0049 
0050 
0050 
0050 
0050 
0050 
0050 
0050 
0050 
0060 
0050 
0050 
0050 


0019 
0022 


0050 

0050 
0062 
0052 
0061 
0052 
0052 


0052 

0052 
0052 
0052 
0052 
0052 


0051 
0051 
0051 
0051 
0043 
0043 
0046 
0044 
0043 
0046 
0046 
0044 
0043 
0046 
0046 
0043 
0044 
0046 
0044 
0044 
0046 
0046 
0044 
0044 
0046 
0043 
0045 


22.31 
22.31 
22.31 
30.94 


30.94 
17.07 
22.31 
22.31 
22.31 
2231 
22.31 
22.31 
22.31 
22.31 
22.31 
22.31 
22.31 
22.31 


4.56 

15.07 


22.31 
22.31 
38.88 
38.88 

30.94 
38.88 
38.88 


38.88 
38  88 
38.88 

38.88 
38.88 

38.88 


30.94 

X.94 

30.94 

X.94 

413 

4.13 

25.36 

2.73 

4.13 

25.36 

25.36 

273 

4.13 

25.36 

25.36 

4.13 

273 

25.36 

2.73 

2.73 

25.36 

25.36 

2.73 

2.73 

25.36 

4.13 

1291 


$1,134.29 
$1,134.29 
$1,134.29 
$1,573.06 

$1,573.05 
$867.87 
$1,134.29 
$1,134.29 
$1,134.29 
$1,134.29 
$1,134.29 
$1,134.29 
$1,134.29 
$1,134.29 
$1,134.29 
$1,134.29 
$1,134.29 
$1,134.29 


$231.84 
$766.19 


$1,134.29 
$1,134.29 
$1,976.74 
$1,976.74 
$1,573.06 
$1,976  74 
$1,976.74 


$1,976  74 
$1,976.74 
$1,976.74 
$1,976.74 
$1,976.74 
$1,976.74 


$1,573.06 

$1,573.05 

$1.573  06 

$1,573.05 

$206  96 

$206.96 

$1,289.35 

$138.80 

$209.98 

$1,289.35 

$1,288.35 

$138.80 

$206.96 

$1,289.35 

$1,289.35 

$209.98 

$138.80 

$1,289.35 

$138.80 

$138.80 

$1,289.35 

$1,289.35 

$138.80 

$138.80 

$1,289.35 

$209.98 

$656  37 


$513.66 
$513.86 
$513.86 
$675.24 

$675.24 
$356  95 
$513.86 
$513.86 
$51386 
$513.86 
$513.86 
$513.86 
$513.86 
$513.86 
$513.86 
$51386 
$513.86 
$513.86 


$7891 
$292.94 


$513.86 
$513.86 
$830.91 
$830.91 
$875.24 
$830.91 
$830  91 

$930^1 
$830.91 
$830.91 
$930.91 
$830.91 
$930.91 


$675.24 

$675.24 

$675.24 

$675.24 

$42.00 

$42.00 

$535  76 

$38.06 

$42.00 

$535  76 

$535  76 

$36.08 

$42.00 

$535  76 

$535  76 

$42.00 

$38  08 

$535  76 

$38  08 

$38.06 

$535  76 

$535.76 

$38.08 

$36  08 

$535.76 

$42.00 

$277  12 


$226  86 
$226  86 
$226  86 

$314.61 

$31461 
$173  57 
$226  86 
$226  86 
$226  86 
$226  86 
$226  86 
$226  86 
$226  86 
$226  86 
$226  86 
$226.86 
$226.86 
$226  86 


$46.37 
$153.24 


S226.86 
$226.86 
$385.36 

$385.36 
$314.61 
$386  36 
$385  36 

ssm'ss 

$386.36 
$385.36 
S385.36 
$385.36 
$386.36 


$314.61 

$314.61 

$314.61 

$314.61 

$42.00 

$42  00 

$257  87 

$27  76 

$42.00 

$257.87 

$257  87 

$27.76 

$42  00 

$257  87 

$257  87 

$42.00 

$27  76 

$257  87 

$27.76 

$27  76 

$257  87 

$257  87 

$27  76 

$27  76 

$257  87 

$42  00 

$131  27 


CPT  codas  and 
Copyrlghl 
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ADDENDUM  B.-PaYMENT  STATUS  BY  HCPCS  CODE  AND  RELATED  INFORMATION  CALENDER  YEAR  2002-Continued 


CPT/ 
HCPCS 

HOPD 

Status 

Indicalor 

23660 

T 

23665 

T 

23670 

T 

23675 

T 

23680 

T 

23700 

T 

23800 

T 

23802 

T 

23900 

C 

23920 

c 

23021 

T 

23929 

T 

23930 

T 

23931 

T 

23935 

T 

24000 

T 

24006 

T 

24065 

T 

24066 

T 

24075 

T 

24076 

T 

24077 

T 

24100 

T 

24101 

T 

24102 

T 

24105 

T 

24110 

T 

24115 

T 

24116 

T 

24120 

T 

24125 

T 

24126 

T 

24130 

T 

24134 

T 

24136 

T 

24138 

T 

24140 

T 

24145 

T 

24147 

T 

24149 

C 

24150 

C 

24151 

c 

24152 

c 

24153 

c 

24155 

T 

24160 

T 

24164 

T 

24200 

T 

24201 

T 

24220 

N 

24301 

T 

24305 

T 

24310 

T 

24320 

T 

24330 

T 

24331 

T 

24340 

T 

24341 

T 

24342 

T 

24350 

T 

24351 

T 

24352 

T 

24354 

T 

24356 

T 

24360 

T 

24361 

T 

24362 

T 

24363 

T 

24365 

T 

24366 

T 

24400 

T 

24410 

T 

24420 

T 

24430 

T 

24435 

T 

Description 


APC 


Treat  stKXjIder  dislocation  

Treat  dislocation/fracture 

Treat  dislocation/fracture 

Treat  dislocation/traclure 

Treat  diskwation/Tracture 

Fixation  ot  shouWer 

Fusion  of  shoulder  joint 

Fusion  of  shoulder  joint 

Amputation  of  arm  &  girdle  .... 

AmiMJlation  at  shoulder  joint  .. 

Amputation  folow-up  surgery  . 

Shoulder  surgery  procedure  ... 

Drainage  of  arm  lesion 

Drainage  of  ann  bursa  

Drain  aim/ektom  bone  lesion  . 

Exploraiory  elbow  surgery 

Release  eftxMv  joint 

Biopsy  arm/elbow  soft  tissue  . 

Biopsy  anWelbow  soft  tissue  . 

Remoys  arm/elbow  lesion 

Remove  ami/elbow  lesion 

Remove  tumor  of  arm/elbow  .. 

Biopsy  elbow  joint  lining 

ExploreAieat  elbow  joint 

Remove  elbow  joint  lining  

Removal  of  elbow  bursa  

Remove  humerus  lesion  

Remove/graft  bone  lesion  

Remove/graft  bone  lesion  

Remove  efeow  lesion 

Remova/graft  bone  lesion  

Remova/graft  bone  lesion  

Removal  of  head  of  radius 

Removal  of  arm  txxie  lesion  ... 

Remove  radius  bone  lesion  

Remove  ebow  bone  lesion 

Partial  removal  of  ami  bone 

Partial  removal  of  radius  

Partial  removal  of  ettx>w 

Radical  resection  of  elbow 

Extensive  humerus  surgery 

Extensive  humerus  surgery 

Extensive  radius  surgery 

Extensive  radius  surgery 

Removal  of  etx>w  joint 

Remove  elbow  joint  implant 

Remove  radius  head  implant  ... 
RenrK)val  of  ami  foreign  body  ... 
Removal  of  arm  foreign  body  ... 

Injection  tor  elbow  x-ray 

Muscle/tendon  transfer 

Ami  tendon  lengthening 

Revision  of  arm  tendon 

Repair  of  ami  tendon  

Revision  of  arm  muscles 

Revision  of  arm  muscles 

Repair  of  biceps  tendon 

Repair  ami  tendon/musde 

Repair  of  ruptured  tendon 

Repair  of  tennis  elbow  

Repair  of  tennis  elbow  

Repair  of  tennis  elbow  

Repair  of  tennis  elbow  

Revision  of  tennis  elbow  

Reconstruct  eltx>w  joint 

Reconstruct  elbow  joint 

Reconstruct  elbow  joint 

Replace  elbow  joint 

Reconstruct  head  of  radius 

Reconstnjct  head  of  radius 

Revision  of  humerus  

Revision  of  humerus  

Revision  of  humerus  

Repair  of  humerus 

Repair  humems  with  graft 


0046 
0044 
0046 
0044 
0046 
0045 
0051 
0051 


Relative 
Weight 


0026 

0043 

0008 

0008 

0049 

OOSO 

0050 

0020 

0021 

0021 

0022 

0022 

0049 

OOSO 

0050 

0049 

0049 

OOSO 

OOSO 

0049 

OOSO 

0050 

OOSO 

0050 

OOSO 

0050 

OOSO 

0050 

OOSO 


0051 
OOSO 
OOSO 
0019 
0021 


OOSO 

0050 

0049 

0051 

0051 

0051 

0051 

0051 

0051 

OOSO 

0050 

0050 

0050 

0050 

0047 

0048 

0048 

0048 

0047 

0048 

0050 

0050 

0051 

0051 

0051 


25.36 
2.73 
25.36 
2.73 
25.36 
12.91 
30.94 
30.94 


Payment 
Rate 


13.51 
4.13 
11.36 
11.36 
17.07 
22.31 
22.31 
8.56 
12.74 
12.74 
15.07 
15.07 
17.07 
22.31 
22.31 
17.07 
17.07 
22.31 
22.31 
17.07 
22.31 
22.31 
22.31 
22.31 
22.31 
22.31 
22.31 
22.31 
22.31 


30.94 
22.31 
22.31 
4.S6 
12.74 


22.31 

22.31 

17.07 

30.94 

30.94 

30.94 

30.94 

30.94 

30.94 

22.31 

22.31 

22.31 

22.31 

22.31 

28.54 

32.37 

32.37 

32.37 

28.54 

32.37 

22.31 

22.31 

30.94 

30.94 

30.94 


S2,^A^::^rsas2^snr^*r^'^^  *^'^  *"  "^«^ «— «» *«'««=^  ^^^^'^^  ^■ 


$1,289.35 
$138.80 

$1,289.35 
$1,38.80 

$1,289.35 
$656.37 

$1,573.05 

$1,573.05 


$686.88 

$209.98 

$577.57 

$577.57 

$867.87 

$1,134.29 

$1,134.29 

$435.21 

$647.73 

$647.73 

$766.19 

$766.19 

$867.87 

$1,134.29 

$1,134.29 

$867.87 

$867.87 

$1,134.29 

$1,134.29 

$867.87 

$1,134.29 

$1,134.29 

$1,134.29 

$1,134.29 

$1,134.29 

$1,134.29 

$1,134.29 

$1,134.29 

$1,134.29 


$1,573.05 

$1,134.29 

$1,134.29 

$231.84 

$647.73 

$1,134.29 
$1,134.29 
$867.87 
$1,573.05 
$1,573.05 
$1,573.05 
$1,573.05 
$1,573.05 
$1,573.05 
$1,134.29 
$1,134.29 
$1,134.29 
$1,134.29 
$1,134.29 
$1,451.03 
$1,645.76 
$1,645.76 
$1,645.76 
$1,451.03 
$1,645  76 
$1,134.29 
$1,134.29 
$1,573.05 
$1,573.05 
$1,573.05 


National 
Unadjusted 
Copayment 


$535.76 
$38.08 
$535.76 
$38.08 
$535.76 
$277.12 
$675.24 
$675,24 


$277.92 
$42.00 
$115.51 
$115.51 
$356.95 
$513.86 
$513.86 
$130.53 
$236.51 
$236.51 
$292.94 
$292.94 
$356:95 
$513.86 
$513.86 
$356.95 
$356.95 
$513.86 
$513.86 
$356.95 
$513.86 
$513.86 
$513.86 
$513.86 
$513.86 
$513.86 
$513.86 
$513.86 
$513.86 


Minimum 
Unadjusted 
Copayment 


$675.24 
$513.86 
$513.86 
$78.91 
$236.51 


$513.86 
$513.86 
$356.95 
$675.24 
$675.24 
$675.24 
$675.24 
$675.24 
$675.24 
$513.86 
$513.86 
$513.86 
$513.86 
$513.86 
$537.03 
$725.94 
$725.94 
$725.94 
$537.03 
$725.94 
$513.86 
$513.86 
$675.24 
$675.24 
$675.24 


$257.87 
$27.76 
$257.87 
$27.76 
$257.87 
$131.27 
$314.61 
$314.61 


$137.38 
$42.00 
$115.51 
$115.51 
$173.57 
$226.86 
$226.86 
$87.04 
$129.55 
$129.55 
$153.24 
$153.24 
$173.57 
$226.86 
$226.86 
$173.57 
$173.57 
$226.86 
$226.86 
$173.57 
$226.86 
$226.86 
$226.86 
$226.86 
$226.86 
$226.86 
$226.86 
$226.86 
$226.86 


$314.61 
$226.86 
$226.86 
$46.37 
$129.55 

$226*86 

$226.86 

$173.57 

$314.61 

$314.61 

$314.61 

$314.61 

$314.61 

$314.61 

$226.86 

$226.86 

$226.86 

$226.86 

$226.86 

$290.21 

$329.15 

$329.15 

$329.15 

$290.21 

$329.15 

$226.8C 

$226.86 

$314.61 

$314.61 

$314.61 
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Addendum  B.— Payment  Status  by  HCPCS  Code  and  Related  Information  Calender  Year  2002— Continued 


CPT/ 
HCPCS 

HOPD 

Status 

Indicator 

24470 

T 

24495 

T 

24498 

T 

24500 

T 

24505 

T 

24515 

T 

24516 

T 

24530 

T 

24535 

T 

24538 

T 

24545 

T 

24546 

T 

24560 

T 

24565 

T 

24566 

T 

24575 

T 

24576 

T 

24577 

T 

24579 

T 

24582 

T 

24586 

T 

24587 

T 

24600 

T 

24605 

T 

24615 

T 

24620 

T 

24635 

T 

24640 

T 

24650 

T 

24655 

T 

24665 

T 

24666 

T 

24670 

T 

24675 

T 

24685 

T 

24800 

T 

24802 

T 

24900 

C 

24920 

C 

24925 

T 

24930 

C 

24931 

c 

24935 

T 

24940 

C 

24999 

T 

25000 

T 

25020 

T 

25023 

T 

25028 

T 

25031 

T 

25035 

T 

25040 

T 

25065 

T 

25066 

T 

25075 

T 

25076 

T 

25077 

T 

25065 

T 

25100 

T 

25101 

T 

25105 

T 

25107 

T 

25110 

T 

25111 

T 

25112 

T 

25115 

T 

25116 

T 

25118 

T 

25119 

T 

25120 

T 

25125 

T 

25126 

T 

251X 

T 

25135 

T 

25136 

T 

Description 


Revision  of  elbow  joint  

Decompresskxi  of  forearm 

Reinforce  humerus 

Treat  humerus  fracture 

Treat  humems  fracture 

Treat  humerus  fracture 

Treat  humems  fracture 

Treat  humerus  fracture 

Treat  humerus  fracture 

Treat  humerus  fracture 

Treat  humerus  fracture 

Treat  humerus  fracture 

Treat  humerus  fracture 

Treat  humerus  fracture 

Treat  humeriis  fracture 

Treat  humerus  fracture 

Treat  humerus  fracture 

Treat  humerus  fracture 

Treat  humerus  fracture 

Treat  humerus  fracture 

Treat  elbow  fracture 

Treat  elbow  fracture  

Treat  elbow  dislocation  

Treat  elt)ow  dislocation  

Treat  elbow  dislocation  

Treat  eltiow  fracture  

Treat  elbow  fracture  

Treat  elbow  dislocation  

Treat  radius  fracture 

Treat  radius  fracture 

Treat  radius  fracture .>. 

Treat  radius  fracture 

Treat  ulnar  fracture 

Treat  ulnar  fracture 

Treat  ulnar  fracture 

Fusion  of  elbow  joint  

Fusion/graft  of  elbow  joint 

Amputation  of  upper  arm  

Amputation  of  uppef  arm  

Amputation  foHowf-up  surgery 

Amjxjtation  follow-up  surgery 

Amjxjtate  upper  arm  &  implant 

Revision  of  amputation 

Revision  of  upper  ann 

Upper  aim/eKiow  surgery 

Incision  of  tendon  sheath 

Decompression  of  forearm 

Decompression  of  forearm 

Drainage  of  foreann  lesion 

Drainage  of  forearm  tHirsa 

Treat  forearm  bone  lesion 

ExploraAreat  wrrist  joint 

Biopsy  forearm  soft  tissues 

Biopsy  foreann  soft  tissues 

Removal  of  foreann  lesion 

Removal  of  torearm  lesion 

Remove  tumor,  forearm/wrist 

Incision  of  wrist  capsule 

Biopsy  of  wrist  joint 

Expiora/treat  wrist  joint 

Remove  wrist  joint  lining  

Remove  wrist  joint  cartilage 

Remove  wrist  tendon  lesion 

Remove  wrist  tendon  lesion 

Rersmove  wrist  tendon  lesion 

Remove  wrist/torearm  lesion 

Remove  wristlbreann  lesion 

Excise  wrist  tendon  sheath 

Partial  removal  of  ulna 

Removal  of  forearm  lesion 

Remove/gratI  forearm  lesion 

Remove/graft  forearm  lesion 

Removal  of  wrist  lesion 

Remove  &  graft  wrist  lesion 

Remove  &  graft  wrist  lesion 


APC 


0051 
0050 
0051 
0044 
0044 
0046 
0046 
0044 
0044 
0046 
0046 
0046 
0044 
0044 
0046 
0046 
0044 
0044 
0046 
0046 
0046 
0046 
0044 
0045 
0046 
0044 
0046 
0044 
0044 
0044 
0046 
0046 
0044 
0044 
0046 
0051 
0051 


0049 


0052 


0044 
0049 
0049 
0050 
0049 
0049 
0049 
0050 
0021 
0022 
0020 
0022 
0022 
0049 
0049 
0050 
0050 
0050 
0049 
0053 
0053 
0049 
0049 
0050 
0050 
0050 
0050 
0050 
0050 
0050 
0050 


Relative 
Weight 


30  94 

22.31 

30.94 

2.73 

2.73 

25.36 

25.36 

2.73 

2.73 

2536 

25.36 

25.36 

2,73 

2.73 

25.36 

25.36 

2.73 

2.73 

25.36 

25.36 

25.36 

25.36 

2.73 

12.91 

25.36 

'  2.73 

25.36 

2.73 

2.73 

2.73 

25  36 

25.36 

2.73 

2.73 

25.36 

X.94 

30.94 


17.07 


36.88 


2.73 
17.07 
17.07 
22.31 
17.07 
17.07 
17.07 
22.31 
12.74 
15.07 

8.56 
15.07 
15.07 
17  07 
17.07 
22.31 
22.31 
22.31 
17.07 
12.67 
12  67 
17.07 
17.07 
22.31 
22.31 
22.31 
22.31 
22.31 
22.31 
22.31 
22.31 


Pa' 


lyment 
Rate 


National 
Unadjusted 
Copayment 


$1 ,573.05 

$1,134.29 

$1,573.05 

S138  80 

$136.80 

$1.289  35 

$1,289.35 

$138  80 

$138  80 

$1,289  35 

$1,289.35 

$1,289.35 

$138.80 

$138.80 

$1,289.35 

$1,289.35 

$138.80 

$138.80 

$1.289  35 

$1,289.35 

$1,289.35 

$1,289.35 

$138.80 

$656.37 

$1,289  35 

$138.80 

$1,289.35 

$138.80 

$138.80 

$138.80 

$1,289.35 

$1,289.35 

$138.80 

$138.80 

$1,289.35 

$1 ,573.05 

$1,573.05 


$867.87 


$1,976.74 

$138.80 

$867.87 

$867.87 

$1,134.29 

$867  87 

$867  87 

$867  87 

$1,134.29 

$647  73 

$766  19 

$435.21 

$76619 

$766.19 

$867.87 

$867.87 

$1,134.29 

$1,134.29 

$1,134.29 

$867.87 

$644.17 

$644.17 

$867.87 

$867.87 

$1,134.29 

$1,134.29 

$1,134.29 

$1,134.29 

$1,134.29 

$1,134.29 

$1,134.29 

$1,134.29 


$67524 

$51386 

$675.24 

$38  06 

$38.08 

$535  76 

$53576 

$38  08 

$38  08 

$535  76 

$53576 

$535.76 

$38  08 

$38  08 

$535  76 

$535  76 

$38.08 

$38  08 

$535  76 

$535.76 

$535  76 

$53576 

$38  08 

$27712 

$535.76 

$38  06 

$535.76 

$38  08 

$38.08 

$38.08 

$535  76 

$535  76 

$38  08 

$38.08 

$535  76 

$675.24 

$675.24 


$356  95 


$930.91 

$38  08 
$356  95 
$356  95 
$51386 
$356.95 
$356  95 
$356  95 
$51386 
$23651 
$292  94 
$130.53 
$292  94 
$292  94 
$356  95 
$356  95 
$513.86 
$51386 
$51386 
$356  95 
$25349 
$253.49 
$356  95 
$356  95 
$513.86 
$51386 
$513.86 
$513.86 
$513.86 
$51386 
$51386 
$513.86 


-h 


Minimum 
Unadjusted 
Copayment 


$314.61 

$226  86 

$31461 

$27  76 

$27  76 

$257  87 

$257.87 

$27  76 

$27  76 

$257  87 

$257  87 

$257  87 

$27  76 

$27  76 

$257  87 

$257,87 

$27  76 

$27  76 

$257.87 

$257  87 

$257  87 

$257  87 

$27,76 

$131,27 

$257  87 

$27  76 

$257  87 

$27  76 

$27  76 

$27  76 

$257  87 

$257  87 

$27  76 

$27  76 

$257,87 

$314,61 

$314,61 


$173  57 


$395  35 

$27,76 
$173  57 
$173.57 
$226  86 
$173.57 
$173.57 
$173.57 
$226  86 
$129  55 
$153,24 

$87  04 
$15324 
$153,24 
$173  57 
$173  67 
$226  86 
$226  86 
$226  86 
$173  57 
$128  83 
$128  83 
$173,57 
$173,57 
$226,86 
$226  86 
$226.86 
$226.86 
$226  86 
$226  86 
$226  86 
$226  86 


CPT  oodM  and  dMolptians  onty  «•  copyright  Ainarlcan  Msdteal  AsaocMion.  All  R«hts  Raaei^ 
CopyrlgM  Anwrtcan  Dantiy  AnocWion.  All  (ighit  raMfvad. 
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ADDENDUM  B.— PAYMENT  STATUS  BY  HCPCS  CODE  AND  RELATED  INFORMATION  CALENDER  YEAR  2002— Continued 


CPT/ 
HCPCS 


HOPD 

Status 

Indicator 


25145 

T 

25150 

T 

25151 

T 

25170 

C 

25210 

T 

25215 

T 

25230 

T 

25240 

T 

25246 

N 

25248 

T 

25250 

T 

25251 

T 

25260 

T 

25263 

T 

25265 

T 

25270 

T 

25272 

T 

25274 

T 

25280 

T 

25290 

T 

25295 

T 

25300 

T 

25301 

T 

25310 

T 

25312 

T 

25315 

T 

25316 

T 

25320 

T 

25332 

T 

25335 

T 

25337 

T 

25350 

T 

25355 

T 

25360 

T 

25365 

T 

25370 

T 

25375 

T 

25390 

C 

25391 

C 

25392 

c 

25383 

c 

25400 

T 

25405 

T 

25415 

T 

25420 

C 

25425 

T 

25426 

T 

25440 

T 

25441 

T 

25442 

T 

2S443 

T 

25444 

T 

2S445 

T 

25446 

T 

2S447 

T 

2S449 

T 

2S450 

T 

25455 

T 

25490 

T 

25491 

T 

25482 

T 

25500 

T 

25505 

T 

25515 

T 

25520 

T 

25525 

T 

2S526 

T 

25530 

T 

25535 

T 

25545 

T 

T 

OCCAC 

T 

25574 

T 

25575 

T 

25600 

T 

CPT  codas  and  dM 

Copyrtgh 

(Amarican 

Description 


ARC 


Remove  foreami  txxie  lesion  .. 

Partial  removal  of  ulna 

Partial  removal  of  radius  

Extensive  forearm  surgery  

Removal  of  wrist  bone  

Removal  of  wrist  bones 

Partial  removal  of  radius  

Partial  rantoval  of  ulna  

Injection  for  wrist  x-ray 

Remove  forearm  foreign  body 

Removal  of  wrist  prostfiesis  .... 

Removal  of  wrist  prosthesis  .... 

Repair  forearm  tendon/muscle 

Repair  forearm  tendon/muscle 

Repair  forearm  tendon/muscle  . 

Repair  fbrearm  tendon/muscle  . 

Repair  forearm  terxlon/muscle  . 

RefMUr  forearm  tendon/muscle  . 

Revise  wrist/forearm  tendon  .... 

Incise  wrist/Tofearm  tendon 

Release  wrist/forearm  tendon  .. 

Fusion  of  tendons  at  wrist 

Fusion  of  tendons  at  wrist 

Transplant  foreann  tendon 

Transplant  forearm  tendon 

Revise  palsy  hand  tendon(s)  ... 

Revise  palsy  hand  tendon(s)  ... 

Repair/revise  wrist  joint 

Revise  wrist  joint  

Realigrwnent  of  hand 

Reconstnjct  ulna/radioulnar  

Revision  of  radius 

Revision  of  radius 

Revision  of  ulna 

Revise  radius  &  ulna 

Revise  radius  or  ulna  

Revise  radius  &  ulna 

Shorten  radius  or  ulna 

Lengtfien  radius  or  ulna  

Shorten  radius  &  ulna  

Lengthen  radius  &  ulna 

Repair  radius  or  ulna 

Repair/graft  radius  or  ulna  

Repair  radius  &  ulna  

Repair/graft  radius  &  ulna  

Repair/graft  radius  or  ulna  

Repair/graft  radius  &  ulna  

Repair/graft  wrist  bone 

Reconstnct  wrist  joint 

Reconstruct  wrist  joint 

Reconstruct  wrist  joint 

Reconstruct  wrist  joint 

Reconstruct  wrist  joint 

Wrist  replacement  

Repair  wrist  joint(s)  

Remove  wrist  joint  implant 

Revision  of  wrist  joint  

Revision  of  wrist  joint  

Reinforce  radius 

Reinforce  ulna 

neinfofce  radius  and  ulna 

Treat  fracture  of  radius 

Treat  fracture  of  radius 

Treat  fracture  of  radius 

Treat  fracture  of  radius 

Treat  fracture  of  radius 

Treat  fracture  of  radius 

Treat  fracture  of  ulna 

Treat  fracture  of  ulna 

Treat  fracture  of  ulna 

Treat  fracture  radius  &  ulna  

Treat  fracture  radius  &  ulna  

Treat  fracture  radius  &  ulna  

Treat  fracture  radius/ulna 

Treat  fracture  radius/ulna 


0050 
0050 
0050 


Relative 
Weight 


Payment 
Rate 


0054 
0054 
0050 
0050 


0049 

0050 

0050 

0050 

0050 

0050 

0050 

0050 

0050 

0050 

0050 

0049 

0050 

0050 

0051 

0051 

0051 

0051 

0051 

0047 

0051 

0051 

0051 

0051 

0050 

0050 

0051 

0051 


0050 
0050 
0050 


0051 
0051 
0051 
0048 
0048 
0048 
0046 
0048 
0048 
0047 
0047 
0051 
3051 
0051 
0051 
0051 
0044 
0044 
0046 
0044 
0046 
0046 
0044 
0044 
0046 
0044 
0044 
0046 
0046 
0044 


22.31 
22.31 
22.31 


20.84 
20.84 
22.31 
22.31 


17.07 

22.31 

22.31 

22.31 

22.31 

22.31 

22.31 

22.31 

22.31 

22.31 

22.31 

17.07 

22.31 

22.31 

30.94 

30.94 

30.94 

30.94 

30.94 

28.54 

30.94 

30.94 

30.94 

30.94 

22.31 

22.31 

30.94 

30.94 


22.31 
22.31 
22.31 


30.94 

30.94 

30.94 

32.37 

32.37 

32.37 

32.37 

32.37 

32.37 

28.54 

28.54 

30.94 

30.94 

30.94 

30.94 

30.94 

2.73 

2.73 

25.36 

2.73 

25.36 

25.36 

2.73 

2.73 

25.36 

2.73 

2.73 

25.36 

25.36 

2.73 


$1,134.29 
$1,134.29 
$1,134.29 

iii.bsg^ss 

$1,059.55 
$1,134.29 
$1,134.29 

$867^7 
$1,134.29 
$1,134.29 
$1,134.29 
$1,134.29 
$1,134.29 
$1,134.29 
$1,134.29 
$1,134.29 
$1,134.29 
$1,134.29 

$867.87 
$1,134.29 
$1,134.29 
$1,573.05 
$1,573.05 
$1,573.05 
$1,573.05 
$1,573.05 
$1,451.03 
$1,573.05 
$1,573.05 
$1,573.05 
$1,573.05 
$1,134.29 
$1,134.29 
$1,573.05 
$1,573.05 


$1,134.29 
$1,134.29 
$1,134.29 

$l!573!d5 

$1,573.05 

$1,573.05 

$1,645.76 

$1,645.76 

$1,645.76 

$1,645.76 

$1,645.76 

$1,645.76 

$1,451.03 

$1*451.03 

$1,573.05 

$1,573.05 

$1,573.05 

$1,573.05 

$1,573.05 

$138.80 

$138.80 

$1,289.35 

$138.80 

$1,289.35 

$1,289.35 

$138.80 

$138.80 

$1,289.35 

$138.80 

$138.80 

$1,289.35 

$1,289.35 

$138.80 


National 
Unadjusted 
Copayment 


$513.86 
$513.86 
$513.86 


$472.33 
$472.33 
$513.86 
$513.86 

$356^95 
$513.86 
$513.86 
$513.86 
$513.86 
$513.86 
$513.86 
$513.86 
$513.86 
$513.86 
$513.86 
$356.95 
$513.86 
$513.86 
$675.24 
$675.24 
$675.24 
$675.24 
$675.24 
$537.03 
$675.24 
$675.24 
$675.24 
$675.24 
$513.86 
$513.86 
$675.24 
$675.24 


$513.86 
$513.86 
$513.86 

$675^24 

$675.24 

$675.24 

$725.94 

$725.94 

$725.94 

$725.94 

$725.94 

$725.94 

$537.03 

$537.03 

$675.24 

$675.24 

$675.24 

$675.24 

$675.24 

$38.08 

$38.08 

$535.76 

$38.06 

$535.76 

$535.76 

$38.08 

$38.08 

$535.76 

$38.06 

$38.08 

$535.76 

$535.76 

$38.08 


Minimum 
Unadjusted 
Copayment 


$226.86 
$226.86 
$226.86 


$211.91 
$211.91 
$226.86 
$226.86 

$173!57 

$226.86 

$226.86 

$226.86 

$226.86 

$226.86 

$226.86 

$226.86 

$226.86 

$226.86 

$226.86 

$173.57 

$226.86 

$226.86 

$314.61 

$314.61 

$314.61 

$314.61 

$314.61 

$290.21 

$314.61 

$314.61 

$314.61 

$314.61 

$226.86 

$226.86 

$314.61 

$314.61 


$226.86 
$226.86 
$226.86 

$314^61 

$314.61 

$314.61 

$329.15 

$329.15 

$329.15 

$329.15 

$329.15 

$329.15 

$290.21 

$290.21 

$314.61 

$314.61 

$314.61 

$314.61 

$314.61 

$27.76 

$27.76 

$257.87 

$27.76 

$257.87 

$257.87 

$27.76 

$27.76 

$257.87 

$27.76 

$27.76 

$257.87 

$257.87 

$27.76 


^oliiw*ASSiStoJ'A^  Association.  All  Rights  Rmanwl.  Applicabia  FARSTOFARS  Apply. 
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Addendum  B. — Payment  Status  by  HCPCS  Code  and  Related  Information  Calender  Year  2002— Continued 


CPT/ 
HCPCS 

HOPD 

Status 

Indicator 

25605 

T 

25611 

T 

25620 

T 

25622 

T 

25624 

T 

25628 

T 

25630 

T 

25635 

T 

25645 

T 

25650 

T 

'  25660 

T 

25670 

T 

25675 

T 

25676 

T 

25680 

T 

25685 

T 

25690 

T 

25695 

T 

25800 

T 

25805 

T 

25810 

T 

25820 

T 

25825 

T 

25830 

T 

25900 

C 

25905 

C 

25907 

T 

25909 

C 

25915 

C 

25920 

c 

25922 

T 

25924 

c 

25927 

c 

25929 

T 

25931 

c 

25999 

T 

26010 

T 

26011 

T 

26020 

T 

26025 

T 

26030 

T 

26034 

T 

26035 

T 

26037 

T 

26040 

T 

26045 

T 

26055 

T 

26060 

T 

26070 

T 

26075 

T 

26080 

T 

26100 

T 

26105 

T 

26110 

T 

26115 

T 

26116 

T 

26117 

T 

.  26121 

T  • 

26123 

T 

26125 

T 

26130 

T 

26135 

T 

26140 

T 

26145 

T 

26160 

T 

26170 

T 

26180 

T 

26185 

T 

26200 

T 

26205 

T 

26210 

T 

26215 

T 

26230 

T 

26235 

T 

26236 

T 

Description 


APC 


Relative 
Weight 


Payment 
Rate 


National 
Unadjusted 
Copayment 


Minimum 
Unadjusted 
Copayment 


-r 


Treat  fracture  raditjs/ulna 

Treat  fracture  radius/ulm 

Treat  fracture  radius/ulna 

Treat  wrist  bone  fracture 

Treat  wrist  bone  fracture 

Treat  wrist  bone  fracture 

Treat  wrist  bone  fracture 

Treat  wrist  bone  fracture 

Treat  wrist  bone  fracture 

Treat  wrist  bone  fracture 

Treat  wrist  dislocation  

Treat  wrist  dislocation  

Treat  wrist  dislocation  

Treat  wrist  dislocation  

Treat  wrist  fracture 

Treat  wrist  fracture  

Treat  wrist  dislocation  

Treat  wrist  dislocation  

Fusion  of  wrist  joint  

Fusion/graft  of  wrist  joint 

Fusion/graft  of  wrist  joint 

Fusion  of  hand  bones  

Fuse  hand  bones  with  graft  .... 

Fusion,  radioulnar  jnt/ulna 

Amputation  of  forearm 

Amputation  of  foreann 

Amputation  follow-up  surgery .. 
Amfxitation  fOUow-up  surgery .. 

Amputation  of  foreann 

Amputate  hand  at  wrist 

Amputate  fiand  at  wrist 

Amputation  follow-up  surgery .. 

Amputation  of  hand 

Amputation  follow-up  surgery .. 
Amputation  foNow-up  surgery .. 

Foreann  or  wrist  surgery 

Drainage  of  finger  abscess 

Drainage  of  finger  abscess 

Drain  hand  tendon  sheath 

Drainage  of  palm  bursa 

Drainage  of  palm  bursa(s)  

Treat  hand  bone  lesion  

Decompress  fingers/hand  

Decomixess  fingers/hand  

Release  palm  contracture 

Release  pabn  contracture 

Incise  finger  tendon  sheath 

Incision  of  finger  tendon 

Explore/lreat  hand  joint 

ExploreAraat  finger  joint  

ExploreAreat  finger  joirtt  

Biopsy  furxl  joint  lining  

Biopsy  finger  joint  lining 

Biopsy  linger  joint  lining  

Removal  of  hand  lesion  

Removal  of  hand  lesion  

Remove  tumor,  hand/linger 

Release  palm  contracture 

Release  palm  contracture 

Release  pabn  contracture 

Remove  wiist  joint  lining 

Revise  linger  joint  each 

Revise  finger  joint,  each 

Tendon  exdaion,  pebniinger  .. 
Remove  tendon  stteath  lesion 
Removal  of  pcrim  lervton,  each 

Removal  o(  finger  tendon 

Remove  finger  bone 

Remove  hand  bone  lesion 

Remove/graft  bone  lesion 

Removal  of  finger  lesion  

Remove/graft  finger  lesion 

Partial  removal  of  hand  bone  .. 
Partial  removal,  finger  bone  .... 
Partial  removal,  finger  bone  .... 


0044 
0046 
0046 
0044 
0044 
0046 
0044 
0044 
0046 
0044 
0044 
0046 
0044 
0046 
0044 
0046 
0044 
0046 
0051 
0051 
0051 
0053 
0054 
0051 


0049 


0049 


0026 


0044 
0006 

0007 
0053 
0053 
0053 
0053 
0053 
0053 
0054 
0054 
0053 
0053 
0053 
0053 
0053 
0053 
0053 
0053 
0022 
0022 
0022 
0054 
0054 
0054 
0053 
0054 
0053 
0053 
0053 
0053 
0053 
0053 
0053 
0054 
0053 
0053 
0053 
0053 
0053 


2.73 
25.36 
25.36 

2.73 

2.73 
25.36 

2.73 

2.73 
25.36 

2.73 

2.73 
25.36 

2.73 
25.36 

2.73 
25.36 

2.73 
25.36 
30.94 
30.94 
30.94 
12.67 
20.84 
30.94 


17.07 


17.07 


13.51 


2.73 
2.36 
7.28 
12.67 
12.67 
12.67 
12.67 
12.67 
12.67 
20.84 
20  84 
12.67 
12.67 
12.67 
12.67 
12.67 
12.67 
12.67 
12.67 
15.07 
15.07 
15.07 
20.84 
20.84 
20.84 
12.67 
20.84 
12.67 
12.67 
12.67 
12.67 
12.67 
12.67 
12.67 
20.84 
12.67 
12.67 
12.67 
12.67 
12.67 


$138.80 
$1,289.35 
$1,289.35 

$138.80 

$138.80 
$1,289.35 

$138.80 

$138.80 
$1,289.35 

$138.80 

S1 38.80 
$1,289  35 

$138.80 
$1,289.35 

$138.80 
$1,289.35 

$138.80 
$1,289.35 
$1,573.05 
$1,573.05 
$1,573.05 

$644.17 
$1,059.55 
$1,573.05 


$867.87 


$867.87 


$686.88 

$138.80 
$119.99 
$370.13 
$644.17 
$644.17 
$644.17 
$64417 
$644.17 
$644.17 
$1,058.55 
SI  .059.55 
$644.17 
$64417 
$644.17 
$644.17 
$644.17 
$644.17 
$644.17 
$644.17 
$766.19 
$766.19 
$766.19 
$1,059.55 
$1,059.55 
$1,059.55 
$644.17 
$1,059.55 
$644.17 
$644.17 
$644.17 
$644.17 
$644.17 
$644.17 
$644.17 
$1,059.55 
$644.17 
$644.17 
$644.17 
$644.17 
$644.17 


S38  08 
$536  76 
$535  76 

$36  06 

$38.08 
$535  76 

$38.08 

$38  08 
$535  76 

$38  08 

$38  06 
$535  76 

$38.06 
$535  76 

$38  08 
$535.76 

$38.06 
$535  76 
$675.24 
$675.24 
$675.24 
$253  49 
$472  33 
$675.24 


$356  95 


$356  95 


$277.92 

$38.08 
$33.95 
$74.03 
$253.49 
$253.49 
$253  49 
$253  49 
$253.49 
$25349 
$472  33 
$472  33 
$253  49 
$25349 
$253.49 
$25349 
$25349 
$253  49 
$253  49  i 
$253.49  I 
$292.94 
$292.94  { 
$292  94  I 
$472.33  I 
$472  33  I 
$472  33  I 
$253.49 
$472.33 
$253  49 
$253.49  I 
$253  49  I 
$253  49 
$253.49 
$253.49 
$253  49 
$472.33 
$25349 
$253  49 
$253  49 
$253  49 
$253  49 


$27  76 
$257  87 
$257.87 

$27  76 

$27.76 
$257  87 

$27  76 

$27  76 
$257.87 

$27  76 

$27  76 
$257  87 

$27  76 
$257  87 

$27  76 
$257  87 

$27  76 
$257  87 
$314.61 
$31461 
$31461 
$128  83 
$211.91 
$314.61 


$173.57 


$173.57 


$137  38 

$27.76 
$24  00 
$7403 
$128.83 
$128.83 
$128.83 
$128.83 
$128.83 
$128.83 
$211.91 
$211.91 
$128.83 
$128.83 
$128.83 
$128.83 
$128.83 
$128  83 
$128  63 
$128  83 
$153  24 
$153.24 
$153  24 
$211.91 
$211.91 
$21191 
$128  83 
$211  91 
$128  83 
$128  83 
$128  83 
$128  83 
$128  83 
$128  83 
S128  83 
$211  91 
$128  83 
$128.83 
$128  83 
$128  83 
$128  83 
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CFT/ 
HCPCS 

HOPD 

Status 

Indicator 

26250 

T 

26255 

T 

26260 

T 

26261 

T 

26262 

T 

26320 

T 

26350 

T 

26352 

T 

26356 

T 

26357 

T 

26358 

T 

26370 

T 

26372 

T 

26373 

T 

26390 

T 

26392 

T 

26410 

T 

26412 

T 

26415 

T 

26416 

T 

26418 

T 

26420 

T 

26426 

T 

26428 

T 

26432 

T 

26433 

T 

26434 

T 

26437 

T 

26440 

T 

26442 

T 

26445 

T 

26449 

T 

26450 

T 

26455 

T 

26460 

T 

26471 

T 

26474 

T 

26476 

T 

26477 

T 

26478 

T 

26479 

T 

26480 

T 

26483 

T 

26485 

T 

26489 

T 

26490 

T 

26492 

T 

26494 

T 

26496 

T 

26497 

T 

26498 

T 

26499 

T 

26500 

T 

26502 

T 

26504 

T 

26506 

T 

26510 

T 

26516 

T 

26517 

T 

26518 

T 

26520 

T 

26525 

T 

26530 

T 

26531 

T 

26535 

T 

26536 

T 

26540 

T 

26541 

T 

26542 

T 

-^26545 

T 

26546 

T 

26548 

T 

26550 

T 

26551 

C 

26553 

C 

Description 


Extensive  hand  surgery 

Extensive  hand  surgery 

Extensive  finger  surgery 

Extensive  finger  surgery 

Partial  removal  of  finger 

Removal  of  implant  from  hand 

Repair  finger/hand  tendon 

Repair/graft  hand  tendon  

Repair  linger/hand  tendon 

Repair  linger/hand  tendon 

Repair/graft  hand  tendon  

Repair  finger/hand  tendon 

Repair/graft  hand  tendon  

Repair  «nger/hand  tendon 

Revise  hand/finger  tendon  

Repair/graft  hand  tendon  

Repair  hand  tendon 

Repair/giatt  hand  tendon  

Excision,  hand/finger  tendon  .... 

Graft  hand  or  finger  tendon 

Repair  finger  tendon 

ReJMir/grafl  finger  tendon  

Repair  fbigef/hand  tendon 

Repair/gr^  finger  tendon  

Repair  finger  tendon 

Re(>air  frtger  tendon 

Repair/yail  finger  tendon  

Realignment  of  tendons 

Release  pakn/finger  tendon  

Release  palm  &  finger  tendon  .. 

Release  hand/finger  tendon 

Release  forearm/hand  tendon ... 

Incision  of  palm  tendon 

Incision  of  finger  tendon 

Incise  hand/finger  tendon 

Fusion  a(  finger  tendons  

Fusion  of  linger  tendons  

Tendon  tBngttiening  

Tendon  shortening  

Lengthening  of  hand  tendon  

Shortening  of  hand  tendon 

Transplant  hand  tendon  

Transplant/graft  hand  tendon 

Transplant  palm  tendon  

Transplant/graft  palm  tendon  .... 

Revise  thumb  tendon  

Tendon  transfer  with  graft 

Hand  tervlon/muscle  transfer 

Revise  thumb  tendon  

Firtger  tendon  transfer 

Finger  tendon  transfer 

Revision  of  finger  

Hand  tendon  reconstruction 

Hand  tervjon  reconstruction 

Hand  tendon  reconstruction 

Release  thumb  contracture 

Thumb  tendon  transfer 

Fusion  of  knuckle  joint  

Fusion  of  knuckle  joints 

Fuskm  of  knuckle  joints 

Release  knuckle  contracture 

Release  finger  contracture 

Revise  knuckle  joint  

Revise  knuckle  with  implant 

Revise  finger  joint 

Revise/implant  finger  joint 

Repair  hand  joint 

Repair  hand  joint  with  graft 

Repair  hand  joint  with  graft 

Reconstruct  finger  joint  

Repair  nonunwn  hand 

Reconstruct  finger  joint  

Construct  thumb  replacement 

Great  toe-hand  transfer 

Single  transfer,  toe-hand 


APC 


Relative 
Weight 


0053 

0054 

0053 

0053 

0053 

0020 

0054 

0054 

0054 

0054 

0054 

0054 

0054 

0054 

0054 

0054 

0053 

0054 

0054 

0054 

0053 

0054 

0054 

0054 

0053 

0053 

0054 

0053 

0053 

0054 

0053 

0054 

0053 

0053 

0053 

0053 

0053 

0053 

0053 

0053 

0053 

0054 

0054 

0054 

0054 

0054 

0054 

0054 

0054 

0054 

0054 

0054 

0053 

0054 

0054 

0053 

0054 

0054 

0054 

0054 

0053 

0053 

0047 

0048 

0047 

0048 

0053 

0054 

0053 

0054 

0054 

0054 

0054 


12.67 
20.84 
12.67 
12.67 
12.67 
8.56 
20.84 
20.84 
20.84 
20.84 
20.84 
20.84 
20.84 
20.84 
20.84 
20.84 
12.67 
20.84 
20.84 
20.84 
12.67 
20.84 
20.84 
20.84 
12.67 
12.67 
20.84 
12.67 
12.67 
20.84 
12.67 
20.84 
12.67 
12.67 
12.67 
12.67 
12.67 
12.67 
12.67 
12.67 
12.67 
20.84 
20.84 
20.84 
20.64 
20.84 
20.84 
20.84 
20.84 
20.84 
20.84 
20.84 
12.67 
20.84 
20.84 
12.67 
20.84 
20.84 
20.84 
20.84 
12.67 
12.67 
28.54 
32.37 
28.54 
32.37 
12.67 
20.84 
12.67 
20.84 
20.84 
20.84 
20.84 


Payment 
Rate 


$644.17 
$1,059.55 
$644.17 
$644.17 
$644.17 
$435.21 
$1,059.55 
$1,059.55 
$1,059.55 
$1,059.55 
$1,059.55 
$1,059.55 
$1,059.55 
$1,059.55 
$1,059.55 
$1,059.55 
$644.17 
$1,059.55 
$1,059.55 
$1,059.55 
$644.17 
$1,059.55 
$1,059.55 
$1,059.55 
$644.17 
$644.17 
$1,059.55 
$644.17 
$644.17 
$1,059.55 
$644.17 
$1,059.55 
$644.17 
$644.17 
$644.17 
$644.17 
$644.17 
$644.17 
$644.17 
$644.17 
$644.17 
$1,059.55 
$1,059.55 
$1,059.55 
$1,059.55 
$1,059.55 
$1,059.55 
$1,059.55 
$1,059.55 
$1,059.55 
$1,059.55 
$1,059.55 
$644.17 
$1,059.55 
$1,059.55 
$644.17 
$1,059.55 
$1,059.55 
$1,059.55 
$1,059.55 
$644.17 
$64417 
$1,451.03 
$1,645.76 
$1,451.03 
$1,645.76 
$644.17 
$1,059.55 
$644.17 
$1,059.55 
$1,059.55 
$1,059.55 
$1,059.55 


Natk)nal 
Unadjusted 
Copayment 


$253.49 

$472.33 

$253.49 

$253.49 

$253.49 

$130.53 

$472.33 

$472.33 

$472.33 

$472.33 

$472.33 

$472.33 

$472.33 

$472.33 

$472.33 

$472.33 

$253.49 

$472.33 

$472.33 

$472.33 

$253.49 

$472.33 

$472.33 

$472.33 

$253.49 

$253.49 

$472.33 

$253.49 

$253.49 

$472.33 

$253.49 

$472.33 

$253.49 

$253.49 

$253.49 

$253.49 

$253.49 

$253.49 

$253.49 

$253.49 

$253.49 

$472.33 

$472.33 

$472.33 

$472.33 

$472.33 

$472.33 

$472.33 

$472.33 

$472.33 

$472.33 

$472.33 

$253.49 

$472.33 

$472.33 

$253.49 

$472.33 

$472.33 

$472.33 

$472.33 

$253.49 

$253.49 

$537.03 

$725.94 

$537.03 

$725.94 

$253.49 

$472.33 

$253.49 

$472.33 

$472.33 

$472.33 

$472.33 


Minimum 
Unadjusted 
Copayment 


$128.83 
$211.91 
$128.83 
$128.83 
$128.83 
$87.04 
$211.91 
$211.91 
$211.91 
$211.91 
$211.91 
$211.91 
$211.91 
$211.91 
$211.91 
$211.91 
$128.83 
$211.91 
$211.91 
$211.91 
$128.83 
$211.91 
$211.91 
$211.91 
$128.83 
$128.83 
$211.91 
$128.83 
$128.83 
$211.91 
$128.83 
$211.91 
$128.83 
$128.83 
$128.83 
$128.83 
$128.83 
$128.83 
$128.83 
$128.83 
$128.83 
$211.91 
$211.91 
$211.91 
$211.91 
$211.91 
$211.91 
$211.91 
$211.91 
$211.91 
$211.91 
$211.91 
$128.83 
$211.91 
$211.91 
$128.83 
$211.91 
$211.91 
$211.91 
$211.91 
$128.83 
$128.83 
$290.21 
$329.15 
$290.21 
$329.15 
$128.83 
$211.91 
$128.83 
$21191 
$211.91 
$211.91 
$211.91 
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Addendum  B.— Payment  Status  by  HCPCS  Code  and  Related  Information  Calender  Year  2002— Continued 


CPT/ 
HCPCS 


HOPD 

Status 

lndk:ator 


Descriptkin 


APC 


Relative 
Weight 


Payment 
Rate 


National  Minimum 

Unadjusted  I   Unadjusted 
Copayment  I  Copayment 


26554 
26555 
26556 
26560 
26561 
26562 
26565 
26567 
26568 
26580 
26585 
26587 
26590 
26591 
26593 
26596 
26597 
26600 
26605 
26607 
26608 
26615 
26641 
26645 
26650 
26665 
26670 
26675 
26676 
26685 
26686 
26700 
26705 
26706 
26715 
26720 
26725 
26727 
26735 
26740 
26742 
26746 
26750 
26755 
26756 
26765 
26770 
26775 
26776 
26785 
26820 
26841 
26842 
26843 
26844 
26850 
26852 
26860 
26861 
26862 
26863 
26910 
26951 
26952 


26990 
26991 
26992 
27000 
27001 
27003 
27005 
27006 
27025 
27030 


Double  transfer,  toe-hand  .. 
Positional  change  of  finger . 

Toe  joint  transfer 

Repair  of  web  finger 

Repair  of  web  finger 

Repair  of  web  finger 

Correct  metacarpal  flaw 

Correct  finger  defonnity 

Lengthen  metacarpal/finger 

Repair  hand  defonnity 

Repair  finger  deformity 

Reconstruct  extra  finger 

Repair  finger  deformity 

Repair  muscles  of  hand 

Release  musdes  of  hand  ... 
Excision  constricting  tissue 
Release  of  scar  contracture 
Treat  metacarpal  fracture  ... 
Treat  metacarpal  fracture  ... 
Treat  metacarpal  fracture  ... 
Treat  metacarpal  fi'acture  ... 
Treat  metacarpal  fracture  ... 

Treat  thumb  distocatkxi 

Treat  thumb  fracture 

Treat  thumb  fracture 

Treat  thumb  hBcture 

Treat  hand  distocation 

Treat  fiand  distocation 

Pin  hand  disk)cation 

TfBat  hand  distocation 

Treat  hand  distocation 

Treat  knuckle  distocation .... 
Treat  knuckle  distocation .... 

Pin  knucMe  distocation 

Treat  knuckle  distocation  .... 
Treat  finger  fradute.  each  .. 
Treat  finger  fracture,  each  .. 
Treat  finger  fracture,  each  .. 
Treat  finger  fracture,  each  .. 
Treat  finger  fracture,  each  .. 
Treat  firiger  fracture,  each  .. 
Treat  finger  fracture,  each  .. 
Treat  firtger  fracture,  each  .. 
Treat  finger  fracture,  each  .. 

Pin  finger  fracture,  each 

Treat  finger  fracture,  each  .. 

Treat  finger  distocation 

Treat  finger  distocation 

Pin  finger  distocation 

Treat  finger  distocation 

Thumb  fuston  with  graft 

Fuston  of  thumb  

Thumb  fuston  with  graft 

Fuston  of  hand  joint 

Fuston/graft  of  hand  joint  ... 

Fusion  of  knucMe  

Fusion  of  knuckle  virith  graft 

Fuston  of  finger  joint 

Fusion  of  finger  jnt,  add-on 
Fuston/graft  of  finger  joint  .. 

Fuse/graft  added  joint  

Amputate  metacarpal  bone 
Amputation  of  finger/tfHimb 
Amputation  of  finger/thumb 

HaraMinger  surgery 

Drainage  of  pelvis  lesion  .... 
Drainage  of  pelvis  bursa  .... 

Drainage  of  bone  leston 

inciston  of  hip  tendon 

Inciston  of  flip  tendon 

Inciston  of  flip  tendon 

Inciston  of  hip  tendon 

Inciston  of  hip  tendons 

Inciston  of  hip/thigh  fascia  .. 
Drainage  of  hip  joint 


0054 


20  84 


0053 
0054 
0054 
0054 
0054 
0054 
0054 
0054 
0053 
0054 
0054 
0053 
0054 
0054 
0044 
0044 
0044 
0046 
0046 
0044 
0044 
0046 
0046 
0044 
0044 
0046 
0046 
0046 
0043 
0044 
0044 
0046 
0043 
0043 
0046 
0046 
0043 
0044 
0046 
0043 
0043 
0046 
0046 
0043 
0045 
0046 
0046 
0054 
0054 
0054 
0054 
0054 
0054 
0054 
0054 
0054 
0054 
0054 
0054 
0053 
0053 
0043 
0049 
0049 


0049 
0050 
0050 


12.67 

20.84 

20.84 

20.84 

20.84 

20.84 

20.84 

20.84 

12.67 

20.84 

20.84 

12.67 

20.64 

20.84 

2.73 

2.73 

2.73 

25.36 

25.36 

2.73 

2.73 

25.36 

25.36 

2.73 

2.73 

25.36 

25.36 

25.36 

4.13 

2.73 

2.73 

25.36 

4.13 

4.13 

25.36 

25.36 

4.13 

2.73 

25.36 

4.13 

4.13 

25.36 

25.36 

4.13 

12.91 

25.36 

25.36 

20.84 

20.84 

20.84 

20.84 

20.84 

20.84 

20.84 

20.84 

20.84 

20.84 

20.84 

20  64 

12.67 

12.67 

4.13 

17  07 

17.07 


17.07 
22.31 
22.31 


$1,059.55 

$644.17 

$1,059.55 

$1,059.55 

$1,059.55 

$1,059.55 

$1,059.55 

SI  .059.55 

$1,059.55 

$644.17 

$1,059.55 

$1,059.55 

$64417 

$1,059  55 

$1,059.55 

$138.80 

$138.80 

$138.80 

$1,289.35 

$1,289.35 

$138.80 

$138.80 

$1,289.35 

$1,289.35 

$138.80 

$138.80 

$1,289.35 

$1,289.35 

$1,289.35 

$206.98 

$138.80 

$138.80 

$1,289.35 

$209.98 

$209.96 

$1,289.35 

$1,289.35 

$209.98 

$138.80 

$1,289.35 

$209.98 

$209.98 

$1,289.35 

$1.289  35 

$209.98 

$656.37 

$1,289.35 

$1,289.35 

$1,059.55 

$1,059.55 

$1,059.55 

$1,059.55 

$1,059.55 

$1,059.55 

$1,059.55 

$1,059.55 

$1,059.55 

$1,059.55 

$1,059.55 

$1,059.55 

$644.17 

$644.17 

$209.98 

$867.87 

$867.87 

$867.87 
$1,134.29 
$1,134.29 


$472.33 

$25349 

$472.33 

$472.33 

$472  33 

$472.33 

$472.33 

$472  33 

$472  33 

$25349 

$472.33 

$472  33 

$253  49 

$472.33 

$472  33 

$38.06 

$38  08 

$38  06 

$535.76 

$535.76 

$38.08 

$36.08 

$535  76 

$535  76 

$38.08 

$38  06 

$535.76 

$535  76 

$535.76 

$42.00 

$38.08 

$38.08 

$535.76 

$42.00 

$42.00 

$535.76 

$535  76 

$42.00 

$38.08 

$535  76 

$42  00 

$42.00 

$535.76 

$535  76 

$42  00 

$277.12 

$53576 

$53576 

$472.33 

$472.33 

$472.33 

$472  33 

$472  33 

$472.33 

$472.33 

$472.33 

$472.33 

$472.33 

$472  33 

$472.33 

$253  49 

$253  49 

$42  00 

$356  95 

$356  95 

$356  95 
$51386 
$513.86 


$211.91 

$128  83 

$21191 

$211  91 

$211  91 

$211  91 

$211  91 

$211.91 

$211.91 

$128  83 

$211.91 

$211  91 

$128  83 

$211  91 

$21191 

$27  76 

$27  76 

$27  76 

$257  87 

$257  87 

$27.76 

$27  76 

$257  87 

$257.87 

$27  76 

$27  76 

$257  87 

$257.87 

$257.87 

$42.00 

$27  76 

$27  76 

$257  87 

$42.00 

$42.00 

$257.87 

$257.87 

$42.00 

$27.76 

$257.87 

$42.00 

$42.00 

$257.87 

$257.87 

$42.00 

$131.27 

$257.87 

$257.87 

$211.91 

$211.91 

$211.91 

$211.91 

$211.91 

$211.91 

$211.91 

$211.91 

$211.91 

$211  91 

$211.91 

$211.91 

$128  83 

S128  83 

$42  00 

$173  57 

$173  57 

$17357 
$226  66 
$226  86 
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CPT/ 
HCPCS 


HOPD 

Status 

Indicator 


27033 

T 

27035 

C 

27036 

C 

27040 

T 

27041 

T 

27047 

T 

27048 

T 

27049 

T 

27050 

T 

27052 

T 

27054 

C 

27060 

T 

27062 

T 

27065 

T 

27066 

T 

27067 

T 

27070 

C 

27071 

C 

27075 

c 

27076 

c 

27077 

c 

27078 

c 

27079 

c 

27080 

T 

27086 

T 

27087 

T 

27090 

c 

27091 

c 

27093 

N 

27095 

N 

27096 

N 

27097 

T 

27098 

T 

27100 

T 

27105 

T 

27110 

T 

27111 

T 

27120 

c 

27122 

C 

27125 

c 

27130 

c 

27132 

c 

27134 

c 

27137 

c 

27138 

c 

27140 

c 

27146 

c 

27147 

c 

27151 

c 

27156 

c 

27158 

c 

27161 

c 

27165 

c 

27170 

c 

27175 

c 

27176 

c 

27177 

c 

27178 

c 

27179 

c 

27181 

c 

27185 

c 

27187 

c 

,  27193 

T 

27194 

T 

27200 

T 

27202 

T 

27215 

c 

27216 

c 

27217 

c 

27218 

c 

27220 

T 

27222 

c 

27226 

c 

27227 

c 

27228 

c 

CPT  codes  and 

Copyrtgt 

ilAman 

Description 


Exploration  of  hip  joint 

Denervation  of  hip  joint  

Excision  of  hip  joint/muscle  ... 

Biopsy  of  soft  tissues  

Biopsy  of  soft  tissues  

Remove  hip/pelvis  lesion  

Remove  hip/peMs  lesion  

Remove  tumor,  hip/pelvis 

Biopsy  of  sacroiliac  joint 

Biopsy  of  hip  joint 

Removal  of  hip  joint  lining 

Removal  of  ischial  tnjrsa 

Remove  femur  lesion/bursa  ... 

Rerrwval  of  hip  l)or»e  lesion  ... 

Removal  of  hip  bone  lesion  ... 

Remove/graft  hip  bone  lesion 

Partial  removal  of  hip  bone  .... 

Partial  removal  of  hip  bone  .... 

Extensive  hip  surgery 

Extensive  hip  surgery 

Extensive  hip  surgery 

Extensive  hip  surgery 

Extensive  hip  surgery 

Removal  of  tail  bone  

RefDove  hip  foreign  bo<ly 

RerTX>ve  hip  foreign  body 

Removal  of  hip  prosttiesis 

Removal  of  hip  prostfwsis 

Injection  Ibr  hip  x-ray 

Injection  for  hip  x-ray 

Inject  sacroiliac  joint 

Revision  of  hip  tendon  

Transfer  terxJon  to  pelvis  

Transfer  of  abdominal  muscle  . 

Trartsfer  of  spinal  muscle 

Transfer  of  iliopsoas  muscle  ... 
Transfer  of  iliopsoas  muscle  ... 
Reconstruction  of  hip  socket ... 
Reconstnction  of  hip  socket  .. 

Partial  hip  replacement  

Total  hip  replacement 

Total  hip  replacement 

Revise  hip  joint  replacement  ... 
Revise  hip  joint  replacement  ... 
Revise  hip  joint  reptacement  ... 

Transplant  femur  ridge 

Incision  of  hip  bone 

Revision  of  hip  borra  

Incision  of  hip  bones  

Reviskxi  of  hip  bones 

Revision  of  pelvis  

Incision  of  neck  of  femur 

Inciswn/fixHtkx)  of  femur  

Repair/graft  femur  head/neck  ... 

Treat  slipped  epiphysis  

Treat  slipped  epiphysis  

Treat  slipped  epiphysis  

Treat  slipped  epiphysis  

Revise  head/neck  of  femur  

Treat  slipped  epiphysis  

Revismn  of  femur  epiphysis 

Reinforce  hip  bones  

Treat  pelvic  ring  fracture  

Treat  pelvic  ring  fracture  

Treat  taH  bone  fracture 

Treat  tail  bone  fracture 

Treat  pelvic  fracture(s)  

Treat  pelvic  ring  fracture 

Treat  pelvic  ring  fracture  

Treat  pefvic  ring  fracture  

Treat  hip  socket  fracture  

Treat  hip  socket  fracture  

Treat  hip  wall  fracture  

Treat  hip  fracture(s) 

Treat  hip  fracture<s) 


APC 


0051 


0021 
0022 
0022 
0022 
0022 
0049 
0049 


0049 
0049 
0049 
0050 
0050 


0050 
0019 
0049 


0050 
0050 
0051 
0051 
0051 
0051 


0044 
0045 
0044 
0046 


0044 


Relative 
Weight 


30.94 


12.74 
15.07 
15.07 
15.07 
15.07 
17.07 
17.07 


Payment 
Rate 


17.07 
17.07 
17.07 
22.31 
22.31 


22.31 

4.56 

17.07 


22.31 
22.31 
30.94 
30.94 
30.94 
30.94 


2.73 
12.91 

2.73 
25.36 


2.73 


$1,573.05 


$647.73 
$766.19 
$766.19 
$766.19 
$766.19 
$867.87 
$867.87 

$867^87 

$867.87 

$867.87 

$1,134.29 

$1,134.29 


$1,134.29 
$231.84 
$867.87 


$1,134.29 
$1,134.29 
$1,573.05 
$1,573.05 
$1,573.05 
$1,573.05 


$138.80 

$656.37 

$138.80 

$1,289.35 


$138.80 


National 
Unadjusted 
Copayment 


$675.24 


$236.51 
$292.94 
$292.94 
$292.94 
$292.94 
$356.95 
$356.95 

$356^95 
$356.95 
$356.95 
$513.66 
$513.86 


$513.86 

$78.91 

$356.95 


$513.86 
$513.86 
$675.24 
$675.24 
$675.24 
$675.24 


$38.08 
$277.12 

$38.08 
$535.76 


$38.08 


Minimum 
Unadjusted 
Copayment 


$314.61 


$129.55 
$153.24 
$153.24 
$153.24 
$153.24 
$173.57 
$173.57 

$173!57 
$173.57 
$173.57 
$226.86 
$226.86 


$226.86 

$46.37 

$173.57 


$226.66 
$226.86 
$314.61 
$314.61 
$314.61 
$314.61 


$27.76 
$131.27 

$27.76 
$257.87 


$27.76 


i^*?£i^*^!I!r'!?r^^™'*^  **'*^  Associalioo.  AH  Rights  Reserved.  AppticaUe  FARSTOFARS  Apply, 
can  Dental  Aseociatien.  All  rights  reserved. 
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ADDENDUM  B.— Payment  Status  by  HCPCS  Code  and  Related  Information  Calender  Year  2002— Continued 


CPT/ 
HCPCS 


27230 
27232 
27235 
27236 
27238 
27240 
27244 
27245 
27246 
27248 
27250 
27252 
27253 
27254 
272S6 
27257 
272S8 
272S9 
27265 
27266 
27275 
27280 
27282 
27284 
27286 
27290 
2729S 
27299 
27301 
27303 
27305 
27306 
27307 
27310 
27315 
27320 
27323 
27324 
27327 
27328 
27329 
27330 
27331 
27332 
27333 
27334 
27336 
27340 
27345 
27347 
27350 
27365 
27356 
27367 
27356 
27380 
2736S 
27370 
27372 
27380 
27381 
27385 
27386 
27390 
27391 
27392 
27393 
27394 
27395 
27396 
27397 
27400 
27403 
27405 
27407 


HOPD 

Status 

Indicator 


T 
C 
C 
C 

T 

c 
c 
c 

T 

c 

T 
T 
C 

c 

T 
T 
C 
C 

T 
T 
T 
C 

c 
c 
c. 
c 
c 

T 
T 

c 

T 
T 
T 
T 
T 
T 
T 
T 
T 
T 
T 
T 
T 
T 
T 
T 
T 
T 
T 
T 
T 
T 
T 
T 
T 
T 
0 
N 
T 
T 
T 
T 
T 
T 
T 
T 
T 
T 
T 
T 
T 
T 
T 
T 
T 


Descriptkxi 


Treat  thigh  fracture 

Treat  thigh  fracture 

Troat  thigh  fracture 

Treat  ttfigh  fracture 

Treat  thigh  fracture 

Treat  ttiigtt  fracture 

Treat  thigh  fracture 

Treat  ttiigh  fracture 

Treat  thigh  fracture 

Treat  thigh  fracture 

Treat  hip  dislocation 

Treat  hip  dislocation 

Treat  hip  dislocation 

Treat  hip  dMocalion 

Treal  hip  dislocation 

I  ran  rep  owwcaaon 

Treat  hip  dWocalion 

Traat  Np  dMocalion 

I  real  np  gwocMon 

I  raai  rap  OMOcaDon 

ManjpuMlon  of  hip  joinl 

Fuakm  of  ■acroHiac  joint 

Fusion  of  pubic  bonas 

Fuaion  of  Mp  joM 

Fusion  of  Np  joint 

Afflpulilion  of  leg  at  hip 

AinpuUHon  of  lag  al  hip 

rwwarnp  joni  aurgaiy 

uraai  vagnmnaa  waion 

Dfainaga  of  bona  laalon 

anaa  aayi  nnoun  «  waria  ... 

aioBKin  %M  UB|^i  Mnoon 

inaaKin  01  vagn  wnoona 

cxpniawin  oi  Knaa  joni 

PartHi  nffwnit  thi^i  nawa  .. 
raraai  ranNMai,  ngn  narva  ... 

Biopsy,  Mgh  aofi  Haauaa 

Bnpay,  thigh  soft  tissuss 

r16fl10v8l  Or  VM^  IMK)n 

Rofnovsl  of  thiph  iMion 

Rwnovo  luvnof.  Mgh/knoo  .,... 
BiOD>v  knas  ioint  Mna 

Explore/lraat  knsa  joint 

neinowai  oi  Knaa  cwiaags 

RanKwal  of  Knaa  cartlaga 

Remove  knaa  Joint  Mng 

RanKwa  knaa  joint  Mng 

Removal  of  kneecap  bursa  .... 

Ramowal  of  knaa  cyst 

Rsmowa  knaa  cyst 

Ramowal  of  knaacap 

Remove  femur  lesion 

Remove  femur  laaion/jraft 

Remove  femur  laaion/grafl 

Remove  lamur  laaiorVRxation  . 
PartW  removal,  lag  bone(s)  ... 

Extensive  lag  surgsry 

Injection  for  knee  x-ray 

Removal  of  foiaign  body 

Repair  of  knaacap  tendon 

Rapair^grsft  kneecap  tendon  .. 

Repair  of  thigtt  muada 

RaJMir/grafl  of  thigh  muscle  ... 

incwon  Of  mign  isrwon 

Incision  of  thigh  tsndoni  

Incision  of  thigh  Isndons 

Lengthening  of  thigh  tendon  .. 
LBiiguiaiMiig  or  mgn  lenoons  . 
Langmaning  oi  mgn  terMons  . 

Transplant  of  thigh  tendon 

Tianapianla  of  thigh  tendons  .. 
nevne  mgn  musciaii/ienoorw 

Repair  of  knee  caiWage 

Repair  of  knaa  ligament 

ReiMir  of  knee  Igament 


APC 


0044 


0044 


0043 


0044 
0045 


0043 
0045 


0047 
0045 


0043 
0008 


0048 
0048 
0048 
0060 

0220 
0220 

ooei 

0022 
0022 

ooei^ 

00Z2 

0060 
0060 
0050 
0060 
0060 
0060 
0048 
0049 
OOW 
0060 
0060 
0060 
0060 
0060 
0050 


0022 
0049 
0049 
0049 
0049 
0049 
0049 
0049 
0050 
0050 
0051 
0050 
0051 
0051 
0050 
0051 
0051 


Relative 
Weight 


2.73 


2.73 


4.13 


273 
12.91 


4.13 
12.91 


273 
28.54 
12.91 


4.13 
11.36 


17.07 
17.07 
17.07 
22.31 
14.78 
14.76 
•12.74 
15.07 
1507 
15.07 
15.07 
22.31 
22.31 
22.31 
22.31 
22.31 
22.31 
17.07 
17.07 
17.07 
22.31 
22.31 
22.31 
22.31 
22.31 
22.31 


15.07 
17.07 
17.07 
17.07 
17.07 
17.07 
17.07 
17.07 
22.31 
22.31 
30.94 
22.31 
30.94 
30.94 
22.31 
30.94 
30.94 


Payment 


lymen 
Rale 


$138.80 


$138.80 


$209  96 


$138.80 
$666.37 


$209.98 

$656.37 


$138.80 

$1,451.03 

$666.37 


$209.98 
$577.57 


$867.87 

$867.87 

$867.87 

$1.13429 

$750.43 

$750.43 

$847.73 

$788.19 

$766.19 

$786.19 

$786.19 

$1,134.29 

$1.13429 

$1.13429 

$1.13429 

$1,134.29 

$1,134.29 

$867.87 

$867  87 

$867.87 

$1,13429 

$1,134.29 

$1.13429 

$1,134.29 

$1,13429 

$1.13429 


$766.19 

$867.87 

$867.87 

$867.87 

$867.87 

$867.87 

$867.87 

$867.87 

$1,134.29 

$1,134.29 

$1,573.05 

$1,134.29 

$1,573  05 

$1,573.05 

$1,134.29 

$1,573.05 

$1,573.05 


National 
Unadjusted 
Copayment 


$38.08 


$38.08 


$42.00 


$38  06 
$277.12 


$42.00 
$277.12 


$38.08 

$537.03 
$277  12 


$42  00 

$115.51 


$356.95 
$366.95 
$366.96 

$613.86 
$32621 
$326.21 
$236.51 
$282.94 
$282.94 
$292.94 
$292.94 
$513.86 
$513.86 
$513.86 
$513.86 
$613.86 
$513.86 
$366.96 
$356.95 
$356.95 
$513.86 
$513  86 
$513.86 
$513.86 
$513.86 
$513  86 


$292.94 
$356  95 
$356  95 
$356  95 

$356.95 
$366  95 
$356.95 
$356  95 
$51386 
$513.86 
S675.24 
$51386 
$675.24 
$675.24 
$513.86 
$675.24 
$675.24 


Minimum 
Unadjusted 
Copayment 


$27  76 


$27  76 


$42  00 


$27.76 
$131.27 


$42.00 
$131.27 


$27  76 
$29021 
$131.27 


$42.00 
$115.51 

$173.57 
$173.57 
$173.57 
$226.86 
$150.08 
$150  09 
$129.56 
$153.24 
$15324 
$153.24 
$15324 
$226.86 
$226.86 
$226.86 
$226.86 
$226.86 
$226.86 
$173.57 
$173.57 
$173.57 
$226.86 
$226.86 
$226.86 
$226.86 
$226.86 
$226.86 


$153.24 
$173.57 
$173.57 
$173.57 
$173  57 
$173.57 
$173.57 
$173.57 
$226  86 
$226  86 
$314.61 
$226  86 
$31461 
$31461 
$226.86 
$314.61 
$31461 


CPToodwyddaKMlpaontonlyarecopiiTtqWAinerkanMedkalAaaocl^ 
Copyrtght  Anwrtcm  r 
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CPT/ 
HCPCS 


hopd 

Status 
Indicator 


27409 

T 

27418 

T 

27420 

T 

27422 

T 

27424 

T 

27425 

T 

27427 

T 

27428 

T 

27429 

T 

27430 

T 

27435 

T 

27437 

T 

27438 

T 

27440 

T 

27441 

T 

27442 

T 

27443 

T 

27445 

C 

27446 

T 

27447 

C 

27448 

C 

27450 

C 

27454 

C 

27455 

C 

27457 

c 

27465 

c 

27466 

c 

27468 

c 

27470 

c 

27472 

c 

27475 

c 

27477 

c 

27479 

c 

27485 

c 

27486 

c 

27487 

c 

27488 

c 

27495 

c 

27496 

T 

27497 

T 

27496 

T 

27499 

T 

27500 

T 

27501 

T 

27502 

T 

27503 

T 

27506 

C 

27507 

C 

27508 

T 

27509 

T 

27510 

T 

27511 

C 

27513 

C 

27514 

c 

27516 

T 

27517 

T 

27519 

C 

27520 

T 

27524 

T 

27530 

T 

27532 

T 

27535 

C 

27536 

C 

27538 

T 

27540 

C 

27550 

T 

27552 

T 

27556 

C 

27557 

C 

27558 

c 

27560 

T 

27562 

T 

27566 

T 

27570 

T 

27580 

C 

Description 


Repair  of  knee  ligaments  

Repair  degenerated  kneecap  . 

Revisk)n  of  unstable  kneecap 

Revision  of  unstable  kneecap 

ReviskxVremoval  of  kneecap  . 

Lateral  retinacular  release 

Reconstructkxi,  knee 

Recortstructton.  knee 

Reconstiuctkm,  knee 

Revision  of  thigh  muscles  

Incision  of  knee  joint  

Revise  teieecap 

Revise  laieecap  with  implant  .. 

Revision  of  knee  joint 

Revision  of  knee  joint 

Revision  of  knee  joint 

Revision  of  knee  joint 

Revision  of  knee  joint 

Revision  of  knee  joint 

Total  knee  replacement 

Incision  of  thigh 

Incision  of  thigh  

Realignment  of  thigh  bone 

Realignment  of  knee  

Realignment  of  knee 

Shoflenirig  of  thigh  bone 

Lengthering  of  thigh  bone  

Shorten/lengthen  thighs  

Repair  of  thigh 

Rejjair/grafl  of  thigh 

Surgery  to  stop  leg  growth 

Surgery  to  stop  leg  growth 

Surgery  to  stop  leg  growth 

Surgery  to  stop  leg  growth 

Revise/replace  knee  joint 

Revisa/reptece  knee  joint 

Removal  of  knee  prosthesis 

Reinforce  thigh  

Decompression  of  thigh/knee  ... 
Decomptvsskxi  of  tfiigh/knee  ... 
Decompresskxi  of  thigh/knee ... 
Decompression  of  thigh/knee  ... 

Treatment  of  thigh  fracture 

Treatment  of  thigh  fracture 

Treatment  of  thigh  fracture 

Treatment  of  thigh  fracture 

Treatment  of  thigh  fracture 

Treatment  of  thigh  fracture 

Treatment  of  thigh  fracture 

Treatment  of  thigh  fracture 

Treatment  of  thigh  fracture 

Treatment  of  thigh  fracture 

Treatment  of  thigh  fracture 

Treatment  of  thigh  fracture 

Treat  thigh  tx  growth  plate  

Treat  thigh  tx  growth  plate  

Treat  thigh  fx  growth  plate  

Treat  kneecap  fracture 

Treat  kneecap  fracture 

Treat  knee  fracture 

Treat  knee  fracture 

Treat  knee  fracture 

Treat  knee  fracture 

Treat  knee  fracture(s) 

Treat  knee  fracture 

Treat  knee  disk>catk>n 

Treat  knee  diskxation  

Treat  knee  dislocatkxi 

Treat  knee  distocatwn 

Treat  knee  diskwatron 

Treat  kneecap  diskxatkxi  

Treat  kneecap  diskxatkjn  

Treat  kneecap  disk)catk)n  

Fixatkx)  of  knee  joint 

Fuswn  of  knee 


ARC 


0051 
0051 
0051 
0051 
0051 
0050 
0052 
0052 
0052 
0051 
0051 
0047 
0048 
0047 
0047 
0047 
0047 


0047 


0049 
0049 
0049 
0049 
0044 
0044 
0044 
0044 


0044 
0046 
0044 


0044 
0043 


0044 
0046 
0044 
0044 


0043 


0044 
0045 


0044 
0045 
0046 
0045 


Relative 
Weight 


30.94 
30.94 
30.94 
30.94 
30.94 
22.31 
38.88 
38.88 
38.88 
30.94 
30.94 
28.54 
32.37 
28.54 
28.54 
28.54 
28.54 


28.54 


17.07 

17.07 

17.07 

17.07 

2.73 

2.73 

2.73 

2.73 


2.73 

25.36 

2.73 


2.73 

4.13 


2.73 

25.36 

2.73 

2.73 


4.13 

2.73 
12.91 


2.73 
12.91 
25.36 
12.91 


Pavment 
Rate 


National 
Unadjusted 
Copayment 


$1,573.05 
$1,573.05 
$1,573.05 
$1,573.05 
$1,573.05 
$1,134.29 
$1,976.74 
$1,976.74 
$1,976.74 
$1,573.05 
$1,573.05 
$1,451.03 
$1,645.76 
$1,451.03 
$1,451.03 
$1,451.03 
$1,451.03 


$1,451.03 


$867.87 
$867.87 
$867.87 
$867.87 
$138.80 
$138.80 
$138.80 
$138.80 


$138.80 

$1,289.35 

$138.80 


$138.80 
$209.98 


$138.80 
$1,289.35 

$138.80 
^  $138.80 


$209.96 

$138!80 
$656.37 


$138.80 

$656.37 

$1,289.35 

$656.37 


$675.24 
$675.24 
$675.24 
$675.24 
$675.24 
$513.86 
$930.91 
$930.91 
$930.91 
$675.24 
$675.24 
$537.03 
$725.94 
$537.03 
$537.03 
$537.03 
$537.03 


$537.03 


$356.95 

$356.95 

$356.95 

$356.95 

$38.06 

$38.08 

$38.08 

$38.08 


$38.08 

$535.76 

$38.08 


$38.08 
$42.00 


$38.08 

$535.76 

$38.08 

$38.08 


$42.00 

$38.08 
$277.12 


$38.08 
$277.12 
$535.76 
$27712 


Minimum 
Unadjusted 
Copayment 


$314.61 
$314.61 
$314.61 
$314.61 
$314.61 
$226.86 
$395.35 
$395.35 
$395.35 
$314.61 
$314.61 
$290.21 
$329.15 
$290.21 
$290.21 
$290.21 
$290.21 


$290.21 


$173.57 

$173.57 

$173.57 

$173.57 

$27.76 

$27.76 

$27.76 

$27.76 


$27.76 

$257.87 

$27.76 


$27.76 
$42.00 


$27.76 

$257.87 

$27.76 

$27.76 


$42.00 

$27.76 
$131.27 


$27.76 
$131.27 
$257.87 
$131.27 


CPT  MdBS  and  descriptions  only  an  copyright  Ameocan  Medical  Association.  All  Rights  Reserved.  Applicable  FAR&DFARS  Amlv 
Copynghl  American  Dental  Assodalioo.  All  rights  reserved.  "«  ««»cawe  rAnai-ur-AMS,  Apply. 
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ADDENDUM  B.— PAYMENT  STATUS  BY  HCPCS  CODE  AND  RELATED  INFORMATION  CALENDER  YEAR  2002— Continued 


CPT/ 
HCPCS 

HOPD 

Status 

Indicator 

27590 

C 

27591 

C 

27592 

c 

27594 

T 

27596 

c 

27598 

c 

27599 

T 

27600 

T 

27601 

T 

27602 

T 

27603 

T 

27604 

T 

27605 

T 

27606 

T 

27607 

T 

27610 

T 

27612 

T 

27613 

T 

27614 

T 

27615 

T 

27618 

T 

27619 

T 

27620 

T 

27625 

T 

27626 

T 

27630 

T 

27635 

T 

27637 

T 

27638 

T 

27640 

T 

27641 

T 

27645 

C 

27646 

C 

27647 

T 

27648 

N 

27650 

T 

27652 

T 

27654 

T 

27656 

T 

27658 

T 

27659 

T 

27664 

T 

27665 

T 

27675 

T 

27676 

T 

27680 

T 

27681 

T 

27685 

T 

27686 

T 

27687 

T 

27690 

T 

27691 

T 

27692 

T 

27695 

T 

27696 

T 

27698 

T 

27700 

T 

27702 

C 

27703 

C 

27704 

T 

27705 

T 

27707 

T 

27709 

T 

27712 

C 

27715 

C 

27720 

c 

27722 

c 

27724 

c 

27725 

c 

27727 

c 

27730 

T 

27732 

T 

27734 

T 

27740 

T 

27742 

T 

Descriptkm 


Amputate  leg  at  thigh 

Amputate  leg  at  thigh 

Amfxjtate  leg  at  thigh 

Amputatnn  foHow-up  surgery . 
AmJMJtation  foHow-up  surgery . 
Amputate  tower  leg  at  knee  ... 

Leg  surgery  procedure 

Decompresston  of  tower  leg  ... 
Decomprasskm  of  tower  leg  ... 
Decompresston  of  tower  leg  ... 

Drain  k>wer  leg  leston 

Drain  tower  leg  tMjrsa 

Incision  of  achHIes  tendon 

Incision  of  achiHes  tendon 

Treat  tower  leg  bone  leston  .... 

Exptora/treat  ankle  joint 

Exptoratton  of  ankle  joint 

Biopsy  tower  leg  soft  tissue  ... 
Btopsy  tower  leg  soft  tissue  ... 

Remove  tumor,  tower  tog 

Remove  kiwer  leg  leston 

Remove  tower  leg  leston 

Exptore/lreat  ankle  joint 

Remove  ankte  joint  lining 

Remove  anMe  joint  lining 

Removal  of  tendon  lesion  

Remove  tower  leg  bone  lesion 
Remove/graft  tog  bone  lesion 
Remove/graft  tog  bone  tesion 

Partial  removal  of  tbia  

Partial  removal  of  liMJia  

Extensive  tower  leg  surgery  ... 
Extensive  tower  leg  surgery  ... 
Extensive  anide/heel  surgery  . 

Injedton  for  anMe  x-ray 

Repair  achMes  tendon 

Repair/graft  achiies  tendon  ... 

Repair  of  achiles  tendon  

Repair  tog  fascia  defect  

ReiMir  of  tog  tendon,  each 

Relpm  of  leg  tendon,  each 

Repair  of  leg  tendon,  each 

ReiMir  of  tog  tendon,  each 

Repair  tower  leg  tendons 

Repair  lower  leg  tendons 

Release  of  tower  leg  tendon  ... 
Release  of  k>wer  tog  tendons  . 
Raviston  of  tower  teg  tendon  ... 

Revise  kiwer  leg  tendons 

Revision  of  caN  tendon 

Revise  k>wer  leg  tendon 

Revise  tower  leg  tendon 

Revise  addittonal  leg  tendon  ... 

Repair  of  ankte  ligament 

Repair  of  ankte  ligaments  

Repair  of  ankte  ligament 

Reviston  of  ankte  joint 

Reconstnjct  ankte  joint 

Reconstruction,  ankte  joint 

Removal  of  ankle  implant 

Inciston  of  tibte  

Indston  of  fibula  

Incision  of  tibte  &  fibute 

Realignment  of  tower  tog  

Reviston  of  tower  leg 

Repair  of  tibia 

Repair/graft  of  tibia 

Repair/graft  of  tibte 

ReiMur  of  tower  leg 

Repair  of  tower  leg 

Repair  of  tibte  epiphysis 

Repair  of  fibute  epiphyste 

Repair  tower  leg  epiphyses 

Repair  of  leg  epiphyses  

Repair  of  leg  epiphyses  


APC 


0049 


0044 
0049 
0049 
0049 
0006 
0049 
0055 
0049 
0049 
0050 
0050 
0020 
0022 
0046 
0021 
0022 
0050 
0050 
0050 
0049 
0050 
0050 
0050 
0051 
0050 


0051 


0051 
0051 
0051 
0049 
0049 
0049 
0049 
0050 
0049 
0050 
0050 
0050 
0050 
0050 
0050 
0051 
0051 
0051 
0050 
0050 
0050 
0047 


Retetive 
Weight 


0049 
0051 
0049 
0050 


0050 
0050 
0050 
0050 
0051 


17.07 


2.73 
17.07 
17.07 
17.07 
11.36 
17.07 
1677 
17.07 
17.07 
22.31 
22.31 

8.56 
15.07 
25.36 
12.74 
15.07 
22.31 
22.31 
22.31 
17.07 
22.31 
22.31 
22.31 
30.94 
22.31 


3094 

30.94 
30.94 
30.94 
17.07 
17.07 
17.07 
17.07 
22.31 
17.07 
22.31 
22.31 
22.31 
22.31 
22.31 
22.31 
30.94 
30.94 
30.94 
22.31 
22.31 
22.31 
28  54 


17.07 
30.94 
17.07 
22.31 


22.31 
22.31 
22.31 
22.31 
30.94 


Pa 


lyment 
f^ate 


$867.87 


$138.80 

$867.87 

$867.87 

$867.87 

$577.57 

$867.87 

$852  62 

$867.87 

$867.87 

$1,134.29 

$1,134.29 

$435.21 

$76619 

$1,289.35 

$647  73 

$76619 

$1,134.29 

$1,134.29 

$1,134.29 

$867  87 

$1,134.29 

$1,134.29 

$1,134.29 

$1,573.05 

$1,134.29 


$1,573.05 

$1,573.05 

$1,573.05 

$1,573.05 

$867.87 

$867  87 

$867.87 

$867.87 

$1,134.29 

$867.87 

$1,134.29 

$1,134.29 

$1,134.29 

$1,134.29 

$1,134.29 

$1,134.29 

$1,573.05 

$1,573  05 

$1,573.05 

$1,134.29 

$1,134.29 

$1,134.29 

$1,45103 


$867  87 
$1,573.05 

$867.87 
$1,134.29 


$1,134.29 
$1,134.29 
$1,134.29 
$1.134  29 
$1 ,573.05 


Nattorwl 
Unadjusted 
Copayment 


$356  95 


$38.06 
$356  95 
$356.95 
$356  95 
$115.51 
$356  95 
$355.34 
$356.95 
$356.95 
$513.86 
$51386 
$130.53 
$292  94 
$535  76 
$236.51 
$292  94 
$513.86 
$51386 
$51386 
$356.95 
$513.86 
$513.86 
$513.86 
$675.24 
$51386 


$675.24 

$675.24 
$675.24 
$675.24 
$356  95 

$356  95 
$356  95 
$356  95 

$513  86 
$356.95 

$513.86 
$51386 
$51386 
$513.86 
$51386 
$51386 
$67524 
$67524 
$675.24 
$51386 
$51386 
$51386 
$537  03 


$356  95 
$67524 
S356  95 
$513.86 


Minimum 
Unadjusted 
Copayment 


$51386 
$51366 
$513.86 
$51386 
$67524 


$173  57 


$27  76 
$173  57 
$173  57 
$173  57 
$115.51 
$173.57 
$170  52 
$173.57 
$173.57 
$226  86 
$226.86 

$87.04 
$153.24 
$257.87 
$129  55 
$153  24 
$226  86 
$226.86 
$226  86 
$173.57 
$226.86 
S226  86 
$226  86 
$31461 
$226  86 


$31461 

$314.61 
$31461 
$314.61 
$173.57 
$17357 
$173  57 
$173  57 
$226  86 
$173  57 
$226.86 
$226  86 
$226  86 
$226  86 
$226  86 
$226.86 
$314.61 
$314.61 
$31461 
$226  86 
$226  86 
$226  86 
$29021 


$173  57 
$31461 
$17357 
$226.86 


$226  86 
$226  86 
$226  86 
$226  86 
$314.61 


CPT  codes  and  descfiplk>ns  only  are  copyright  American  Medical  Asiociatton.  Al  Rights  Resen«d.  Applicable  FARS/DFARS  Apply 
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CRT/ 
HCPCS 


HOPO 

Status 

Indicator 


27745 

T 

27750 

T 

27752 

T 

27756 

T 

27758 

T 

27759 

T 

27760 

T 

27762 

T 

27766 

T 

27780 

T 

27781 

T 

27784 

T 

27786 

T 

27788 

T 

27792 

T 

27808 

T 

27810 

T 

27814 

T 

27816 

T 

27818 

T 

27822 

T 

27823 

T 

27824 

T 

27825 

T 

27826 

T 

27827 

T 

27828 

T 

27829 

T 

27830 

T 

27831 

T 

27832 

T 

27840 

T 

27842 

T 

27846 

T 

27848 

T 

27880 

T 

27870 

T 

27871 

T 

27880 

C 

27881 

C 

27882 

c 

27884 

T 

27886 

c 

27888 

c 

27889 

T 

27892 

T 

27893 

T 

27894 

T 

27899 

T 

28001 

T 

28002 

T 

28003 

T 

28005 

T 

28008 

T 

28010 

T 

28011 

T 

T 

28022 

T 

28024 

T 

28090 

T 

28096 

T 

28043 

T 

28045 

T 

28046 

T 

28060 

T 

28052 

T 

28054 

T 

T 

28062 

T 

28070 

T 

28072 

T 

T 

28086 

T 

28088 

T 

28090 

T 

CPToodnan 

Copyrigl 

VAma 

Description 


Reinforce  tibia  

Treatment  o>  tibia  fracture  ... 
Treatment  of  tibia  fracture  ... 
Treatment  of  tibia  fracture  .. 
Treatment  of  tibia  fracture  ... 
Treatment  of  tittia  fracture  ... 
Treatment  of  anide  fracture  . 
Treatment  of  ankle  fracture  . 
Treatment  of  ankle  fracture  . 
Treatment  of  fibula  fracture  . 
Treatment  of  fibula  fracture  . 
Treatment  of  fibula  fracture  . 
Treatment  of  anUe  fracture  . 
Treatment  of  anMe  fracture  .. 
Treatment  of  anMe  fracture  .. 
Treatment  of  anMe  fracture  .. 
Treatment  of  anMe  fracture  .. 
Treatment  of  anMe  fracture  .. 
Treatment  of  anMe  fracture  .. 
Treatment  of  anMe  fracture  .. 
Traaiment  of  anMe  fracture  .. 
Tieatiiieiit  of  anMe  fracture  .. 

Treat  kmer  lag  fracture 

Treat  kNwer  leg  fracture 

Treat  lower  leg  fracture 

Treat  kmer  lag  fracture 

Treat  kMMr  leg  fracture 

Treat  lower  leg  joinl 

Treat  knwr  leg  dskxatkxi  ... 
Treat  lower  lag  rislocation  ... 
Treat  kjwer  bg  dBfocatkm  ... 

Treat  anMe  dWocatnn 

Treat  anMe  dWocalion 

I  real  araoe  awocaBon 

Treat  anMe  dBtocatwn 

Fbiation  of  anMe  joint 

Fusion  of  anMe  ioint 

Fusion  of  tMotibular  joint  

Amputation  of  kMer  leg  

Amputation  of  tower  lag  

AmputaKon  of  tower  leg  

Amputation  fctow-up  surgery 
Ainputaian  Mtow-up  surgery 
Amputation  of  foot  tf  anMe  .. 
AmputaKon  of  tool  at  ankle  .. 

Decompfeesion  of  leg  

Decompression  of  leg  

Decompression  of  leg  

LagtanHe  surgsry  pnxedure 

Drainage  of  bursa  of  fool 

Treabnenl  of  fool  infection  .... 
Treatment  of  foot  inHsction  .... 

Treat  foot  bone  lesion 

Indskin  of  foot  fascia  

Incision  of  toe  tsndon 

Indsnn  of  toe  tendons 

Exploration  of  fool  joint  

Exploralion  of  fool  joint  

Exptoralion  of  toe  joint  

Removal  of  fool  nerve 

Decompression  of  tibia  nerve 

Excision  of  foot  lesnn  

Excision  of  fool  lesnn  

nesectfon  of  tumor,  fool 

Biopsy  of  foot  joint  ining 

Bnpcy  of  foot  joint  lining 

Bnpsy  of  toe  joint  lining 

Partial  removal,  fool  fascia  .... 

Removal  of  fool  fascia  

Removal  of  toot  joint  lining  .... 
Removal  of  foot  joint  lining  .... 

Removal  of  fool  leafon  

Excise  fool  tandon  sbeath 

Excise  fool  tendon  sheatti 

Removal  of  fool  lesion  


APC 


0051 
0044 
0044 
0046 
0046 
0046 
0044 
0044 
0046 
0044 
0044 
0046 
0044 
0044 
0046 
0044 
0044 
0046 
0044 
0044 
0046 
0046 
0044 


Relative 
Weight 


0046 
0046 
0046 
0046 
0044 
0044 
0046 
0044 
0045 
0046 
0046 
0045 
0061 
0051 


0049 


OOSO 
0049 
0049 
0049 
0044 
0008 
0049 
0049 
0065 
0055 
OOSS 
0055 
0055 
0055 
0055 
0220 
0220 
0021 
0055 
0055 
0055 
0055 
0055 
0056 
0056 
0056 
0056 
0055 
0055 
0055 
0055 


30.94 

2.73 

2.73 

25.36 

25.36 

25.36 

2.73 

2.73 

25.36 

2.73 

2.73 

25.36 

2.73 

2.73 

25.36 

2.73 

2.73 

25.36 

2.73 

2.73 

25.36 

25.36 

2.73 

2.73 

25.36 

25.36 

25.36 

25.36 

2.73 

2.73 

25.36 

2.73 

12.91 

25.36 

25.36 

12.91 

30.94 

30.94 


Pff 


lyment 
Rate 


17.07 


22.31 
17.07 
17.07 
17.07 
2.73 
11.36 
17.07 
17.07 
16.77 
16.77 
16.77 
16.77 
16.77 
16.77 
16.77 
14.76 
14.76 
12.74 
16.77 
16.77 
16.77 
16.77 
16.77 
19.20 
19.20 
19.20 
19.20 
16.77 
16.77 
16.77 
16.77 


$1,573.05 

$138.80 

$138.80 

$1,289.35 

$1,289.35 

$1,289.35 

$138.80 

$138.80 

$1,289.35 

$138.80 

$138.80 

$1,289.35 

$138.80 

$138.80 

$1,289.35 

$138.80 

$138.80 

$1,289.35 

$138.80 

$138.80 

$1,289.35 

$1,289.35 

$138.80 

$138.80 

$1,289.35 

$1,289.36 

$1,289.36 

$1,289.35 

$138.80 

$138.80 

$1,289.36 

$138.80 

$656.37 

$1,280.35 

$1,289.35 

$656.37 

$1,573.06 

$1,573.05 


$867.87 


$1,134.29 
$867.87 
$867.87 
$867.87 
$138.80 
$577.57 
$867.87 
$867.87 
$852.62 
$852.62 
$852.62 
$852.62 
$862.62 
$852.62 
$852.62 
$750.43 
$750.43 
$647.73 
$852.62 
$852.62 
$852.62 
$852.62 
$852.62 
$976.17 
$976.17 
$976.17 
$976.17 
$852.62 
$852.62 
$852.62 
$852.62 


Nattonal 
Unadjusted 
Copayment 


$675.24 

$38.08 

$38.06 

$535.76 

$535.76 

$535.76 

$38.08 

$38.08 

$535.76 

$38.06 

$38.08 

$535.76 

$38.08 

$38.06 

$535.76 

$38.08 

$38.06 

$535.76 

$38.08 

$38.08 

$535.76 

$535.76 

$38.06 

$38.08 

$636.76 

$535.76 

$535.76 

$535.76 

$3&08 

$38.08 

$535.76 

$38.06 

$277.12 

$535.76 

$535.78 

$277.12 

$675.24 

$675.24 


$366.95 


$513.86 
$356.95 
$356.96 
$356.95 

$38.08 
$115.51 
$356.96 
$356.96 

$355.34 
$355.34 
$355.34 

$366.34 
$355.34 

$355.34 
$355.34 
$326.21 
$326.21 
$236.51 
$355.34 
$355.34 
$355.34 
$355.34 
$355.34 
$405.81 
$405.81 
$405.81 
$405.81 
$355.34 
$355.34 
$355.34 
$355.34 


Minimum 
Unac^usted 
Copayment 


$314.61 

$27.76 

$27.76 

$257.87 

$257.87 

$257.87 

$27.76 

$27.76 

$257.87 

$27.76 

$27.76 

$257.87 

$27.76 

$27.76 

$257.87 

$27.76 

$27.76 

$257.87 

$27.76 

$27.78 

$257.87 

$257.87 

$27.76 

$27.78 

$257.87 

$257.87 

$257.87 

$257.87 

$27.76 

$27.78 

$257.87 

$27.76 

$131.27 

$257.87 

$257.87 

$131.27 

$314.61 

$314.61 


$173.57 


$226.86 
$173.57 
$173.57 
$173.57 
$27.76 
$115.51 
$173.57 
$173.57 
$170.52 
$170.52 
$170.52 
$170.52 
$170.52, 
$170.52 
$170.52 
$150.00 
$150.09 
$129.55 
$170.52 
$170.52 
$170.52 
1170.52 
$170.52 
$195.23 
$195.23 
$195.23 
$195.23 
$170.52 
$170.52 
$170.52 
$170.52 


I  daacnpttons  only  an  copyriglit  Anwfican  Medical  Association.  All  Rights  Reswvad.  Applicalila  FARS/DFARS  Aoolv 
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CPT/ 
HCPCS 


HOPD 

Status 

Indicator 


28092 

T 

28100 

T 

28102 

T 

28103 

T 

28104 

T 

28106 

T 

28107 

T 

28108 

T 

28110 

T 

28111 

T 

28112 

T 

28113 

T 

28114 

T 

28116 

T 

28118 

T 

28119 

T 

28120 

T 

28122 

T 

28124 

T 

28126 

T 

28130 

T 

28140 

T 

28150 

T 

28153 

T 

28160 

T 

28171 

T 

28173 

T 

28175 

T 

28190 

T 

28192 

T 

28193 

T 

28200 

T 

28202 

T 

28208 

T 

28210 

T 

28220 

T 

28222 

T 

28225 

T 

28226 

T 

28230 

T 

28232 

T 

28234 

T 

28238 

T 

28240 

T 

28250 

T 

28260 

T 

28261 

T 

28262 

T 

28264 

T 

28270 

T 

28272 

T 

28280 

T 

28285 

T 

28286 

T 

28288 

T 

28289 

T 

28290 

T 

28292 

T 

28293 

T 

28294 

T 

28296 

T 

28297 

T 

28298 

T 

28299 

T 

28300 

T 

28302 

T 

28304 

T 

28305 

T 

28306 

T 

28307 

T 

28308 

T 

28309 

T 

28310 

T 

28312 

T 

28313 

T 

CPT  codas  and 

Copyright  Anwr 

Descriptkxi 


Removal  of  toe  leskxis 

Removal  of  ankle/heel  leston  . 

Remove/graft  foot  leskxi  

Remove/graft  foot  leskxi  

Removal  of  foot  lesnn  

Remove/graft  foot  teston  

Remove/graft  foot  lesnn  

Removal  of  toe  lesnns 

Part  removal  of  metatarsal 

Part  removal  of  metatarsal 

Part  removal  of  metatarsal 

Part  removal  of  metatarsal 

Removal  of  metatarsal  fraads 

Revisnn  of  foot  

Removal  of  fieel  bone 

Removal  of  fteel  spur 

Part  removal  of  ankle/heel 

Partial  removal  of  foot  bone  ... 

Partial  removal  of  toe 

Partial  removal  of  toe 

Removal  of  anMe  bone 

Removal  of  metatarsal 

Removal  of  toe 

Partial  removal  of  toe 

Partial  removal  of  toe 

Extensive  foot  surgery 

Extensive  foot  surgery 

Extensive  foot  surgery 

Removal  of  foot  foreign  body  . 
Removal  of  foot  foreign  body  . 
Removal  of  foot  foreign  body  . 

Repair  of  foot  tendon  

Repair/graft  of  foot  tendon  

Repair  of  fool  tendon  

Repair/graft  of  fool  tendon  

Release  of  foot  tendon 

Release  of  fool  tendons 

Release  of  foot  tendon 

Release  of  foot  tendons 

Indsnn  of  foot  tendon(s) 

Incision  of  toe  tendon 

Indsnn  of  foot  tendon 

Revisnn  of  foot  tendon  

Release  of  big  toe 

Revision  of  fool  fasda 

Release  of  mtofoot  joint  

ReviskNi  of  foot  tendon  

Revisnn  of  fool  and  anMe  

Release  of  mkffoot  joint  

Release  of  foot  contracture 

Release  of  toe  joint,  each  

Fusnnoftoes  

Repair  of  fiammeftoe  

Repair  of  hammertoe  

Partial  removal  of  foot  bone  .... 

Repair  hallux  rigkius 

Conectnn  of  bunnn 

Correctton  of  bunnn 

Correctnn  of  tMjnnn 

Correctton  of  bunnn 

Correction  of  bunton 

Correctnn  of  bunnn 

Correctton  of  bunnn 

Correctton  of  bunton 

Indston  of  heel  bone 

Indston  of  anMe  bone 

Indston  of  mklfoot  bones  

Indse/giaft  mkJfoot  bones 

Indston  of  metatarsal 

Indston  of  metatarsal  

Indston  of  metatarsal  

Indston  of  metatarsals  

Reviston  of  big  toe 

Revistonoftoe  

Repair  deformity  of  toe 


APC 


0055 

0055 

0056 

0056 

0055 

0056 

0056 

0055 

0057 

0055 

0055 

0055 

0055 

0055 

0055 

0055 

0055 

0055 

0055 

0055 

0055 

0055 

0055 

0055 

0055 

0055 

0055 

0055 

0019 

0021 

0021 

0055 

0056 

0055 

0055 

0055 

0055 

0055 

0055 

0055 

0055 

0055 

0056 

0055 

0056 

0056 

0056 

0056 

0056 

0055 

0055 

0055 

0055 

0055 

0056 

0056 

0057 

0057 

0057 

0057 

0057 

0057 

0057 

0057 

0056 

0056 

0056 

0056 

0056 

0056 

0056 

0056 

0055 

0055 

0055 


Relative 
Weight 


16.77 
1677 
19.20 
19.20 
16.77 
19.20 
19.20 
16.77 
21.11 
16.77 
16.77 
16.77 
16.77 
16.77 
16.77 
1677 
1677 
16.77 
16.77 
1677 
16.77 
16.77 
16.77 
1677 
16.77 
16.77 
16.77 
16.77 
4.56 
12.74 
12.74 
16.77 
19.20 
16.77 
16.77 
1677 
1677 
16.77 
16.77 
1677 
16.77 
16.77 
19.20 
16.77 
19.20 
19.20 
19.20 
19.20 
19.20 
16.77 
1677 
16.77 
16.77 
1677 
19.20 
19.20 
21,11 
21.11 
21.11 
21.11 
21.11 
21  11 
21.11 
21  11 
19.20 
19.20 
19.20 
19.20 
19.20 
19.20 
19.20 
19.20 
1677 
1677 
1677 


Payment 
Rate 


$852.62 
$852.62 
$976.17 
$976.17 
$852.62 
$976.17 
$97617 
S652  62 
$1,073.27 
$852.62 
$852  62 
$852.62 
$852  62 
$852  62 
$852  62 
$852  62 
S852.62 
$852.62 
$852  62 
$852  62 
$852.62 
$852  62 
$852  62 
$852  62 
$852.62 
$852.62 
$852  62 
$852.62 
$23184 
$647.73 
$647.73 
$852  62 
$976.17 
$852  62 
$852.62 
$852.62 
$852  62 
$852  62 
$852.62 
S852.62 
$852  62 
$652  62 
$976  17 
$852  62 
$976  17 
$976  17 
$976  17 
$976  17 
$97617 
$852  62 
$852.62 
$852.62 
$852.62 
$852.62 
$976  17 
$976.17 
$1,073.27 
$1,073.27 
$1,073  27 
$1 ,073.27 
$1,073.27 
$1,073  27 
$1 ,073.27 
$1,073.27 
$97617 
$97617 
$976  17 
$97617 
$976  17 
$97617 
$976  17 
$97617 
$852  62 
$852  62 
$852.62 


Nattonal 
Unadjusted 
Copayment 


$355  34 
$355  34 
$40581 
$405.81 
$355  34 
$405.81 
S405.81 
$355  34 
$496.65 
S355  34 
$355  34 
$355  34 
$355  34 
$355.34 
$355  34 
$355  34 
$355  34 
S355  34 
$355  34 
$355  34 
$355  34 
$355  34 
$355  34 
$355  34 
$355.34 
$355  34 
$355  34 
$355  34 
$7891 
$23651 
$23651 
$355  34 
$40581 
$355  34 
$355  34 
$355  34 
$355  34 
$355  34 
$355  34 
$355  34 
$355  34 
$355  34 
S40581 
$355  34 
$405.81 
S40581 
$40581 
$40581 
$40581 
S355  34 
S355  34 
$355  34 
$355  34 
$355  34 
$40581 
$40561 
$496  65 
$496  65 
$496.65 
$496  65 
$496  65 
$496  65 
S496  65 
$496  65 
$40581 
$40581 
$40581 
$405  81 
S405B1 
$40581 
$40581 
$40581 
$355  34 
$355  34 
$355  34 


Minimum 
Unadjusted 
Copayment 


$170  52 
$170.52 
$195.23 
$195.23 
$170.52 
S195.23 
$195  23 
$170  52 
$21465 
$170  52 
$170  52 
$170  52 
$170  52 
$170  52 
$170  52 
$170.52 
$170  52 
$170  52 
$170  52 
$170  52 
$170  52 
$170  52 
$17052 
$170  52 
$170  52 
$170.52 
$170  52 
$170  52 
$4637 
$129  55 
$129  55 
$170  52 
$195.23 
$170.52 
$170  52 
$170  52 
$170.52 
$170  52 
$170.52 
$170  52 
$170  52 
$170.52 
$195.23 
$170.52 
$195.23 
$195.23 
$195.23 
$195.23 
$195.23 
$17052 
$170.52 
$170  52 
$170  52 
$170  52 
$195.23 
$195  23 
$214  65 
$21465 
$21465 
$21465 
$21465 
$21465 
S21465 
$214  65 
$195  23 
$195  23 
$195  23 
$195  23 
$195  23 
$195  23 
$195  23 
$195  23 
$170  52 
$170  52 
$170  52 
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Addendum  B.— Payment  Status  by  HCPCS  Code  and  Related  Information  Calender  Year  2002— Continued 


CPT/ 
HCPCS 


HOPD 

Status 

Indicator 


28315 

T 

28320 

T 

28322 

T 

28340 

T 

28341 

T 

28344 

T 

28345 

T 

28360 

T 

28400 

T 

28405 

T 

28406 

T 

28415 

T 

28420 

T 

28430 

T 

28435 

T 

28436 

T 

28445 

T 

28450 

T 

28455 

T 

28456 

T 

28465 

T 

28470 

T 

28475 

T 

28476 

T 

28485 

T 

28490 

T 

28495 

f 

28496 

T 

28505 

T 

28510 

T 

28515 

T 

28525 

T 

28530 

T 

28531 

T 

28540 

T 

28545 

T 

28546 

T 

28555 

T 

28570 

T 

28575 

T 

28576 

T 

28585 

T 

28600 

T 

28605 

T 

28606 

T 

28615 

T 

28630 

T 

28635 

T 

28636 

T 

28645 

T 

28660 

T 

28665 

T 

28666 

T 

28675 

T 

28705 

T 

28715 

T 

28725 

T 

28730 

T 

28735 

T 

28737 

T 

28740 

T 

28750 

T 

28755 

T 

28760 

T  ■ 

28800 

C 

28806 

C 

28810 

T 

28820 

T 

28825 

T 

28899 

T 

29000 

S 

29010 

S 

29015 

S 

29020 

s 

29025 

s 

CPT  codas  and  dMi 

Copyrigl 

Description 


Removal  of  sesamoid  bone  .. 

Repair  of  foot  bones 

Repair  of  metatarsals 

Resect  enlarged  toe  tissue  ... 

Resect  enlarged  toe 

Repair  extra  toe(s)  

Repair  webbed  toe(s) 

Reconstojct  deft  foot  

Treatment  of  heel  fracture 

Treatment  of  fieel  fracture 

Treatment  of  heel  fracture 

Treat  heel  fracture 

Treat/graft  heel  fracture 

Treatment  of  ankle  fracture  ... 
Treatment  of  ankle  fracture  ... 
Treatment  of  ankle  fracture  . . 

Treat  ankle  fracture 

Treat  mklfoot  fracture,  each  ... 
Treat  mklfoot  fracture,  each  ... 

Treat  mklfoot  fracture 

Treat  mklfoot  fracture,  each  ... 

Treat  metatarsal  fracture 

Treat  metatarsal  fracture 

Treat  metatarsal  fracture 

Treat  metatarsal  fracture 

Treat  big  toe  fracture 

Treat  big  toe  fracture 

Treat  big  toe  fracture 

Treat  big  toe  fracture 

Treatment  of  toe  fracture  

Treatment  of  toe  fracture  

Treat  toe  fracture 

Treat  sesamokl  bone  fracture 
Treat  sesamokl  bone  fracture 

Treat  foot  diskxatkxi 

Treat  foot  diskKatkxi 

Treat  foot  diskx:atk>n 

Repair  foot  disk)catkxi 

Treat  foot  di5k>catk)n 

Treat  foot  disk)catk)n 

Treat  foot  disfcxatkxi 

Repair  foot  disk>catk>n 

Treat  foot  disk)catk>n 

Treat  foot  diskx»tkxi 

Treat  foot  disk>catkxi 

Repair  fool  diskscatkxi 

Treat  toe  distocation 

Treat  toe  diskxatkHi 

Treat  toe  diskxatkxi 

Repair  toe  disk>catk>n 

Treat  toe  dislocatkxi 

Treat  toe  diskx:atx)n 

Treat  toe  distocatkjn 

Repair  of  toe  diskxatkxi  

Fuskxi  of  foot  bones  

Fuskxi  of  foot  bones  

Fuskxi  of  foot  bones  

Fuskxi  of  foot  bones  

Fuskxi  of  foot  bones  

Reviskxi  of  foot  bones  

Fuskxi  of  foot  bones  

Fusion  of  big  toe  joint 

Fuskxi  of  big  toe  joint 

Fuskxi  of  big  toe  joint 

Amputatkxi  of  mklfoot 

Amputation  tttru  metatarsal 

Amputatkxi  toe  &  metatarsal ... 

Amputatkxi  of  toe 

Partial  amputatkxi  of  toe 

Foot/toes  surgery  procedure  ... 

AppNcatkxi  of  body  cast 

Appination  of  body  cast 

AppHcatkxi  of  body  cast 

ApplKatxxi  of  body  cast 

Applttatkxi  of  body  cast 


APC 


0055 
0056 
0056 
0055 
0055 
0056 
0056 
0056 
0044 
0044 
0046 
0046 
0046 
0044 
0044 
0046 
0046 
0044 
0044 
0046 
0046 
0044 
0044 
0046 
0046 
0044 
0044 
0046 
0046 
0043 
0043 
0046 
0044 
0046 
0044 
'0045 
0046 
0046 
0044 
0043 
0046 
0046 
0044 
0043 
0046 
0046 
0044 
0045 
0046 
0046 
0043 
0045 
0046 
0046 
0056 
0056 
0056 
0056 
0056 
0055 
0056 
0055 
0055 
0056 


Relative 
Weight 


0055 
0055 

0055 
0043 
0059 
0059 
0059 
0059 
0059 


16.77 

19.20 

19.20 

16.77 

16.77 

19.20 

19.20 

19.20 

2.73 

2.73 

25.36 

25.36 

25.36 

2.73 

2.73 

25.36 

25.36 

2.73 

2.73 

25.36 

25.36 

2.73 

2.73 

25.36 

25.36 

2.73 

2.73 

25.36 

25.36 

4.13 

4.13 

25.36 

2.73 

25.36 

2.73 

12.91 

25.36 

25.36 

2.73 

4.13 

25.36 

25.36 

2.73 

4.13 

25.36 

25.36 

2.73 

12.91 

25.36 

25.36 

4.13 

12.91 

25.36 

25.36 

19.20 

19.20 

19.20 

19.20 

19.20 

16.77 

19.20 

16.77 

16.77 

19.20 


Payment 
Rate 


16.77 
16.77 
16.77 
4.13 
2.34 
2.34 
2.34 
2.34 
2.34 


$852.62 

$976.17 

$976.17 

$852.62 

$852.62 

$976.17 

$976.17 

$976.17 

$138.80 

$138.80 

$1,289.35 

$1,289.35 

$1,289.35 

$138.80 

$138.80 

$1,289.35 

$1,289.35 

$138.80 

$138.80 

$1,289.35 

$1,289.35 

$138.80 

$138.80 

$1,289.35 

$1,289.35 

$138.80 

$138.80 

$1,289.35 

$1,289.35 

$209.98 

$209.98 

$1,289.35 

$138.80 

$1,289.35 

$138.80 

$656.37 

$1,289.35 

$1,289.35 

$138.80 

$209.98 

$1,289.35 

$1,289.35 

$138.80 

$209.98 

$1,289.35 

$1,289.35 

$138.80 

$656.37 

$1,289.35 

$1,289.35 

$209.98 

$656.37 

$1,289.35 

$1,289.35 

$976.17 

$976.17 

$976.17 

$976.17 

$976.17 

$852.62 

$976.17 

$852.62 

$852.62 

$976.17 


$852.62 
$852.62 
$852.62 
$209.98 
$118.97 
$118.97 
$118.97 
$118.97 
$118.97 


Natnnal 
Unadjusted 
Copayment 


$355.34 

$405.81 

$405.81 

$355.34 

$355.34 

$405.81 

$405.81 

$405.81 

$38.06 

$38.08 

$535.76 

$535.76 

$535.76 

$38.08 

$38.08 

$535.76 

$535.76 

$38.08 

$38.08 

$535.76 

$535.76 

$38.08 

$38.08 

$535.76 

$535.76 

$38.08 

$38.08 

$535.76 

$535.76 

$42.00 

$42.00 

$535.76 

$38.08 

$535.76 

$38.06 

$277.12 

$535.76 

$535.76 

$38.08 

$42.00 

$535.76 

$535.76 

$38.08 

$42.00 

$535.76 

$535.76 

$38.08 

$277.12 

$535.76 

$535.76 

$42.00 

$277.12 

$535.76 

$535.76 

$405.81 

$405.81 

S405.81 

$405.81 

$405.81 

$355.34 

$405.81 

$355.34 

$355.34 

$405.81 


$355.34 
$355.34 
$355.34 
$42.00 
$29.59 
$29.59 
$29.59 
$29.59 
$29.59 


Minimum 
Unadjusted 
Copayment 


$170.52 

$195.23 

$195.23 

$170.52 

$170.52 

$195.23 

$195.23 

$195.23 

$27.76 

$27.76 

$257.87 

$257.87 

$257.87 

$27.76 

$27.76 

$257.87 

$257.87 

$27.76 

$27.76 

$257.87 

$257.87 

$27.76 

$27.76 

$257.87 

$257.87 

$27.76 

$27.76 

$257.87 

$257.87 

$42.00 

$42.00 

$257.87 

$27.76 

$257.87 

$27.76 

$131.27 

$257.87 

$257.87 

$27.76 

$42.00 

$257.87 

$257.87 

$27.76 

$42.00 

$257.87 

$257.87 

$27.76 

$131.27 

$257.87 

$257.87 

$42.00 

$131.27 

$257.87 

$257.87 

$195.23 

$195.23 

$195.23 

$195.23 

$195.23 

$170.52 

$195.23 

$170.52 

$170.52 

$195.23 


$170.52 
$170.52 
$170.52 
$42.00 
$23.79 
$23.79 
$23.79 
$23.79 
$23.79 
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Addendum  B.— Payment  Status  by  HCPCS  Code  and  Related  Information  Calender  Year  2002— Continued 


CPT/ 
HCPCS 

HOPD 

Status 

lndk»tor 

29035 

S 

29040 

S 

29044 

S 

29046 

S 

29049 

S 

29055 

S 

29058 

S 

29065 

S 

29075 

S 

29085 

S 

29105 

S 

29125 

S 

29126 

S 

29130 

S 

29131 

S 

29200 

s 

29220 

s 

29240 

s 

29260 

s 

29280 

s 

29305 

s 

29325 

s 

29345 

s 

29355 

s 

29358 

s 

29365 

s 

29405 

s 

29425 

s 

29435 

s 

29440 

s 

29445 

s 

29450 

s 

29505 

s 

29515 

s 

29520 

s 

29530 

s 

29540 

8 

29550 

s 

29580 

s 

29590 

s 

29700 

s 

29705 

s 

29710 

s 

29715 

s 

29720 

s 

29730 

s 

29740 

s 

29750 

s 

29799 

N 

29800 

T 

29804 

T 

29815 

T 

29819 

T 

29820 

T 

29621 

T 

29822 

T 

29823 

T 

29825 

T 

29826 

T 

29830 

T 

29834 

T 

29835 

T 

29836 

T 

29837 

T 

29838 

T 

29640 

T 

29643 

T 

29644 

T 

29845 

T 

29846 

T 

29647 

T 

29848 

T 

29850 

T 

29851 

T 

29855 

T 

Deschptkxi 


Applk»tk>n  of  body  cast 

Applk:atkMi  of  body  cast 

Applk^tkxi  of  body  cast 

Appltoatkxi  of  body  cast 

Applk»tkxi  of  figure  eight 

Applnatkxi  of  shoukler  cast  .. 
Applnatkxi  of  shoukler  cast  .. 
AppKcatkxi  of  kxig  arm  cast .. 
AppMcatkxi  of  forearm  cast  ... 

Apply  hand^nist  cast 

Apply  kxig  ami  splint 

Apply  foreami  splint  

Apply  foTBanfn  splint  

Applicatton  of  finger  splint 

AppMcatkxi  of  finger  splint 

strapping  of  chest 

strapping  of  \cm  back 

Strapping  of  shoulder 

Strapping  of  etoow  or  wrist  ... 
Strapping  of  hand  or  finger  ... 

Appicatkxi  of  hip  cast 

Apptcalkxt  of  flip  casts 

AppiN:aikxi  of  kxig  leg  cast  ... 
Appicatkxi  of  kxig  leg  cast ... 

Apply  kxig  leg  cast  brace 

AppKcatkxi  of  kxig  leg  cast  ... 

Apply  short  lag  cast 

Apply  short  lag  cast 

Apply  short  lag  cast 

AddHkxi  of  waNcar  to  cast 

Apply  ligkJ  lag  cast 

Applicatkxi  of  lag  cast 

Appicalxxi.  kxig  leg  splint  

Applk»lkxi  k>wer  leg  splint 

Strapping  of  hip 

Strapping  of  knee 

Strapping  of  anMe 

Strappirig  of  toes 

Appicatkxi  of  paste  boot 

AppNcatkxi  of  fool  splint 

Ramoval/reviskxi  of  cast 

Retnoval/raviskxi  of  cast 

RemovaVreviskxi  of  cast 

RemovaVreviskxi  of  cast 

Repair  of  body  cast 

Windowing  of  cast 

Wedging  of  cast  

Wedging  of  clubfoot  cast 

Casting/strapping  procedure  .. 

Jaw  arthroacopy/surgery 

Jaw  artfirosoopy/surgeiy 

Shoukler  arthroscopy 

Shoukler  arthroscopy/surgary 
ShouMar  arthrosoopy/surgery 
Shoukler  arthrosoopy/surgery 
Shoukler  arthroscopy/surgery 
Shoukler  arthroscopy/surgary 
Shoukler  arthroscopy/surgery 
Shoukler  arthrosoopy/surgery 

ElxNv  arthroscopy 

Ebow  arthroscopy/surgery 

Efcow  aithrosoopy/surgery 

Ebow  arthroacopy/surgery 

Ebow  arthroacopy/surgery 

Ebow  arthrosoopy/surgery 

Wrist  arthroscopy  

Wrist  arthrosoopy/surgeiy  

Wrist  arthroacopy/suigery  

Wrist  arthrosoopy/surgery  

Wrist  arthroacopy/surgery  

Wrist  arthrosoopy/surgery  

Wrist  endosoopy/surgery 

Knee  arthroacopy/surgsry 

Knee  arthroscopy/surgery 

Tbtal  arthroscopy/surgery 


APC 


0058 
0059 
0059 
0059 
0059 
0059 
0059 
0059 
0058 
0058 
0058 
0058 
0058 
0058 
0058 
0058 
0059 
0058 
0058 
0056 
0058 
0059 
0059 
0059 
0059 
0059 
0058 
0059 
0058 
0059 
00^ 
0059 
0059 
0059 
0058 
0058 
0058 
0058 
0058 
0058 
0058 
0058 
0058 
0058 
0058 
0058 
0058 
0058 


Relative 
Weight 


0041 
0041 
0041 
0041 
0041 
0041 
0041 
0041 
0041 
0041 
0041 
0041 
0041 
0041 
0041 
0041 
0041 
0041 
0041 
0041 
0041 
0041 
0041 
0042 
0042 
0042 


1.36 
2.34 
2.34 
2.34 
2.34 
2.34 
2.34 
2.34 
1.36 
1.36 
1.36 
1.36 
1.36 
1.36 
1.36 
1.36 
2.34 
1.36 
1.36 
1.36 
1.36 
2.34 
2.34 
2.34 
2.34 
234 
1.36 
2.34 
1.36 
2.34 
2.34 
2.34 
2.34 
2.34 
1.36 
1.36 
1.36 
1.36 
1.36 
1.36 
1.36 
1.36 
1.36 
1.36 
1.36 
1.36 
1.36 
1.36 


Payment 
F^ate 


26.18 
26.18 
26.18 
26.18 
26.18 
26.18 
26.18 
2618 
26.18 
26.18 
26.18 
26.18 
26.18 
26.18 
26.18 
26.18 
26.18 
26.18 
26.18 
2618 
26.18 
26.18 
26.18 
39.39 
39.39 
39.39 


$6915 

$118  97 

$118.97 

$118  97 

$118  97 

$118.97 

$118.97 

$118.97 

$6915 

$69.15 

$69.15 

$6915 

$69.15 

$6915 

$6815 

$89.15 

$118.97 

$6915 

$6915 

$09.15 

$89.15 

$118.97 

$118.97 

$118.97 

$118.97 

$118.97 

$6915 

$118.97 

$89.15 

$118  97 

$118.97 

$118  97 

$118.97 

$118.97 

$88.15 

$0915 

$6915 

$69.15 

$89.15 

$6915 

$69.15 

$69.15 

$69.15 

$6915 

$6915 

$69.15 

$6915 

$69.15 


Natnnal 
Unadjusted 
Copayment 


$1,331.04 
$1,33104 
$1,331.04 
$1,331.04 
$1,331.04 
$1,331.04 
$1,331.04 
$1,331.04 
$1,331.04 
$1,331.04 
$1,331.04 
$1,331.04 
$1,331.04 
$1,331.04 
$1,331.04 
$1,331.04 
$1,331.04 
$1,331.04 
$1,331.04 
$1,331.04 
$1,331.04 
$1,331.04 
$1,331.04 
$2,002.67 
$2,002.67 
$2,002.67 


$19.27 
$29.59 
$29.59 
$29.59 
$29.59 
$29.59 
$29.59 
$29  59 
$19.27 
$19.27 
$19.27 
$19.27 
$19.27 
$19.27 
$19.27 
$19.27 
$29.59 
$19.27 
$19.27 
$19.27 
$19.27 
$29.59 
$29.59 
$29.59 
$29.59 
$29  59 
$19.27 
$29  59 
$19.27 
$29.59 
$29.59 
$29.59 
$29.59 
$29.59 
$19.27 
$19.27 
$19.27 
$19.27 
$19.27 
$19.27 
$19.27 
$19.27 
$19.27 
$19.27 
$19.27 
$19.27 
$19.27 
$19.27 


Minimum 
Unadjusted 
Copayment 


$592  08 
$592.08 
$592.08 
$592  08 
$592  06 
$592.08 
$592  08 
$592  08 
$592  08 
$592.06 
$592  08 
$592.08 
$592  08 
$592  08 
$592.06 
$592  08 
$592.08 
$592.08 
$592  08 
$592.06 
$592.06 
$592.08 
$592  08 
$80474 
$80474 
$80474 


$1383 
$23  79 
$2379 
$23  79 
$23  79 
$23  79 
$23  79 
$23  79 
.$13.83 
$13.83 
$13.83 
$13.83 
$1383 
$13.83 
$13  83 
$13.83 
$23  79 
$1383 
$13.83 
$13  83 
$1383 
$23.79 
$23.79 
$23.79 
$23.79 
$23  79 
$1383 
$23.79 
$13  83 
$23.79 
$23  79 
$23  79 
$23.79 
$23.79 
$13.83 
$1383 
$1383 
$13  83 
$13.83 
$13.83 
$13.83 
$13.83 
$13  83 
$13.83 
$13.83 
$13.83 
$13.83 
$13.83 


$266.21 
$266.21 
$266.21 
$266.21 
$266.21 
$266.21 
$266.21 
$26621 
$266.21 
$26621 
$26621 
.  $266.21 
$266.21 
$26621 
$26621 
$266.21 
$26621 
$26621 
$266.21 
$266.21 
$266.21 
$26621 
$26621 
$400.53 
$400  53 
$400  53 


CPT  codas  and  daacrtplkxis  only  are  copyrigM  Amwican  MwKal  Assoclalton.  All  Rigtits  Reaeowd.  Applicatile  FARS/DFARS  Apply 
Copyright  American  Dental  Assodatkxi.  A«  rights  reserved. 
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CPT/ 
HCPCS 

HOPD 

Status 

Indicator 

29856 

T 

29860 

T 

29861 

T 

29662 

T 

29863 

T 

29870 

T 

29871 

T 

29874 

T 

29875 

T 

298>6 

T 

29877 

T 

29879 

T 

29880 

T 

29681 

T 

29882 

T 

29883 

T 

29884 

T 

29885 

T 

29886 

T 

29887 

T 

29688 

T 

29689 

T 

29891 

T 

29892 

T 

29693 

T 

29694 

T 

29895 

T 

29897 

T 

29898 

T 

29909 

T 

30000 

T 

30020 

T 

30100 

T 

30110 

T 

30115 

T 

30117 

T 

30118 

T 

30120 

T 

30124 

T 

30125 

T 

30130 

T 

30140 

T 

30150 

T 

30160 

T 

30200 

T 

30210 

T 

30220 

T 

30300 

X 

30310 

T 

30320 

T 

30400 

T 

30410 

T 

30420 

T 

30430 

T 

30435 

T 

30450 

T 

30460 

T 

30462 

T 

30465 

T 

30520 

T 

30540 

T 

30645 

T 

30560 

T 

30580 

T 

30600 

T 

30620 

T 

30630 

T 

30601 

T 

30602 

T 

30901 

T 

30903 

T 

30905 

T 

30906 

T 

30915 

T 

30920 

T 

Description 


Tibial  arthroscopy/surgery  .. 

Hip  artfiroscopy,  dx  

Hip  arthroscopy/surgery  

Hip  artttroscopy/surgery  

Hip  arttiroscopy/surgery  

Kriee  arthroscopy,  dx 

Krtee  arthroscopy/drainage 
Knee  arthroscopy/surgery  .. 
Knee  arthroscopy/surgery  .. 
Knee  arthroscopy/surgery  .. 
Knee  arthroscopy/surgery  .. 
Knee  arthroscopy/surgery  .. 
Knee  arthroscopy/surgery  .. 
Knee  arthroscopy/surgery  .. 
Knee  arthroscopy/surgery  .. 
Knee  arthroscopy/surgery  .. 
Knee  arthroscopy/surgery  .. 
Knee  arthroscopy/surgery  .. 
Knee  arthroscopy/surgery  .. 
Knee  arthroscopy/surgery  .. 
Knee  arthroGCopy/surgery  .. 
Knee  arthroecopy/surgery  .. 
Ankle  arthroscopy/surgery  ... 
Ankle  arthroscopy/surgery ... 
Scope,  plantar  fasciotomy  ... 
Ankle  arthroscopy/surgery ... 
Ankle  arthroscopy/surgery  ... 
Ankle  arthroscopy/surgery  ... 
Ankle  arthroscopy/surgery ... 

Arthroscopy  of  joint  

Drainage  of  nose  lesion  

Drainage  of  nose  leswn  

Intranasal  biopsy 

Removal  of  nose  potyp(s)  ... 
Removal  of  nose  polyp(s)  ... 
Removal  of  intranasal  lesk>n 
Removal  of  intranasal  leskxi 

Revision  of  nose 

Removal  of  nose  lesion 

Removal  of  nose  lesion 

Removal  of  turtiinate  bones 
Renraval  of  turbinate  bones 

Partial  removal  of  nose  

Removal  of  nose 

Injection  treatment  of  nose  .. 

Nasal  sinus  ttwrapy 

Insert  nasal  septal  button  .... 
Remove  nasal  foreign  body 
Remove  nasal  foreign  body 
Remove  nasal  foreign  body 

Reconstruction  of  nose  

Reconstruction  of  nose  

Reconstruction  of  nose  

Revision  of  nose 

Revision  of  nose 

Reviskx)  of  nose 

Revision  of  nose 

Revision  of  nose 

Repair  nasal  stenosis 

Repair  of  nasal  septum 

Rejwir  nasal  defect 

Repair  nasal  defect 

Release  of  nasal  adhesions 

Repair  upper  jaw  fistula  

Repair  moulh/nose  fistula  ... 

Intranasal  reconstructnn 

Repair  nasal  septum  defect 
Cautefizatk)n,  inner  nose  .... 
Cauterizatnn.  inner  nose  .... 

CoriM  of  nosebleed 

Control  of  nosebleed 

Control  of  nosebleed 

Repeat  control  of  nosebleed 
Ligiation,  nasal  sinus  artery  . 
Ligation,  upper  jaw  artery  .... 


APC 


0042 

0041 

0041 

0041 

0041 

0041 

0041 

0041 

0041 

0041 

0041 

0041 

0041 

0041 

0041 

0041 

0041 

0042 

0041 

0041 

0042 

0042 

0041 

0042 

0055 

0041 

0041 

0041 

0041 

0041 

0251 

0251 

0252 

0253 

0253 

0253 

0254 

0253 

0252 

0256 

0253 

0254 

0256 

0256 

0253 

0252 

0252 

0340 

0253 

0253 

0256 

0256 

0256 

0254 

0256 

0256 

0256 

0256 

0256 

0256 

0256 

0256 

0251 

0256 

0256 

0256 

0254 

0252 

0253 

0250 

0250 

0250 

0250 

0091 

0092 


Relative 
Weight 


39.39 

26.18 

26.18 

26.18 

26.18 

26.18 

26.18 

26.18 

26.18 

26.18 

26.18 

26.18 

26.18 

26.18 

26.18 

26.18 

26.18 

39.39 

26.18 

26.18 

39.39 

39.39 

26.18 

39.39 

16.77 

26.18 

26.18 

26.18 

26.18 

26.18 

2.71 

2.71 

6.53 

13.27 

13.27 

13.27 

19.11 

13.27 

6.53 

28.82 

13.27 

19.11 

28.82 

28.82 

13.27 

6.53 

6.53 

0.91 

13.27 

13.27 

28.82 

28.82 

28.82 

19.11 

28.82 

28.82 

28.82 

28.82 

28.82 

28.82 

28.82 

28.82 

2.71 

28.82 

28.82 

28.82 

19.11 

6.53 

13.27 

2.27 

2.27 

2.27 

2.27 

22.17 

21.43 


Payment 
Rate 


$2,002.67 

$1,331.04 

$1,331.04 

$1,331.04 

$1,331.04 

$1,331.04 

$1,331.04 

$1,331.04 

$1,331.04 

$1,331.04 

$1,331.04 

$1,331.04 

$1,331.04 

$1,331.04 

$1,331.04 

$1,331.04 

$1,331.04 

$2,002.67 

$1,331.04 

$1,331.04 

$2,002.67 

$2,002.67 

$1,331.04 

$2,002.67 

$852.62 

$1,331.04 

$1,331.04 

$1,331.04 

$1,331.04 

$1,331.04 

$137.78 

$137.78 

$332.00 

$674.67 

$674.67 

$674.67 

$971.59 

$674.67 

$332.00 

$1,465.27 

$674.67 

$971.59 

$1,465.27 

$1,465.27 

$674.67 

$332.0b 

$332.00 

$46.?7 

$674.67 

$674.67 

$1,465.27 

$1,465.27 

$1,465.27 

$971.59 

$1,465.27 

$1,465.27 

$1,465.27 

$1,465.27 

$1,465.27 

$1,465.27 

$1,465.27 

$1,465.27 

$137.78 

$1,465.27 

$1,465.27 

$1,465.27 

$971.59 

$332.00 

$674.67 

$115.41 

$115.41 

$115.41 

$115.41 

$1,127.17 

$1,089.54 


Natkinal 
Unadjusted 
Copayment 


$804.74 

$592.08 

$592.08 

$592.08 

$592.08 

$592.08 

$592.08 

$592.08 

$592.08 

$592.08 

$592.08 

$592.08 

$592.08 

$592.08 

$592.08 

$592.08 

$592.08 

$804.74 

$592.08 

$592.08 

$804.74 

$804.74 

$592.08 

$804.74 

$355.34 

$592.08 

$592.08 

$592.08 

$592.08 

$592.08 

$27.99 

$27.99 

$114.24 

$284.00 

$284.00 

S284.00 

$272.41 

$284.00 

$114.24 

$623.05 

$284.00 

$272.41 

$623.05 

$623.05 

$284.00 

$114.24 

$114.24 

$11.57 

$284.00 

$284.00 

$623.05 

$623.05 

$623.05 

$272.41 

$623.05 

$623.05 

$623.05 

$623.05 

$623.05 

$623.05 

$623.05 

$623.05 

$27.99 

$623.05 

$623.05 

$623.05 

$272.41 

$114.24 

$284.00 

$38.54 

$38.54 

$38.54 

$38.54 

$346.23 

$505.37 


Minimum 
Unadjusted 
Copayment 


$400.53 

$266.21 

$266.21 

$266.21 

$266.21 

$266.21 

$266.21 

$266.21 

$266.21 

$266.21 

$266.21 

$266.21 

$266.21 

$266.21 

$266.21 

$266.21 

$266.21 

$400.53 

$266.21 

$266.21 

$400.53 

$400.53 

$266.21 

$400.53 

$170.52 

$266.21 

$266.21 

$266.21 

$266.21 

$266.21 

$27.56 

$27.56 

$66.40 

$134.93 

$134.93 

$134.93 

$194.32 

$134.93 

$66.40 

$293.05 

$134.93 

$194.32 

$293.05 

$293.05 

$134.93 

$66.40 

$66.40 

$9.25 

$134.93 

$134.93 

$293.05 

$293.05 

$293.05 

$194.32 

$293.05 

$293.05 

$293.05 

$293.05 

$293.05 

$293.05 

$293.05 

$293.05 

$27.56 

$293.05 

$293.05 

$293.05 

$194.32 

$66.40 

$134.93 

$23.08 

$23.08 

$23.08 

$23.08 

$225.43 

$217.91 


CPT  codM  and  dascriplions  only  ai«  copyright  Amahcan  Madical  Association.  All  Rights  Rasaived.  Applicabia  FARS/DFARS  Apply 
Copyright  AmaricanDantalAssociatkin.  All  rights  rasaived. 
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ADDENDUM  B.— Payment  Status  by  HCPCS  Code  and  Related  Information  Calender  Year  2002— Continued 


CPT/ 
HCPCS 


HOPD 

Status 

Indteator 


30930 

T 

30999 

T 

31000 

T 

31002 

T 

31020 

T 

31030 

T 

31032 

T 

31040 

T 

31050 

T 

31051 

T 

31070 

T 

31075 

T 

31080 

T 

31081 

T 

31084 

T 

31065 

T 

31086 

T 

31087 

T 

31090 

T 

31200 

T 

31201 

T 

31205 

T 

31225 

C 

31230 

C 

31231 

T 

31233 

T 

31235 

T 

31237 

T 

31238 

T 

31239 

T 

31240 

T 

31254 

T 

31255 

T 

31256 

T 

31267 

T 

31276 

T 

31287 

T 

31288 

T 

31290 

C 

31291 

C 

31292 

c 

31293 

c 

31294 

c 

31299 

T 

31300 

T 

31320 

T 

31360 

C 

31365 

c 

31367 

c 

31368 

c 

31370 

c 

31375 

c 

31380 

c 

31382 

c 

31390 

c 

31395 

c 

31400 

T 

31420 

T 

31500 

S 

31502 

T 

31505 

T 

31510 

T 

31511 

T 

31512 

T 

31513 

T 

31515 

T 

31520 

T 

31525 

T 

31526 

T 

31527 

T 

31528 

T 

31529 

T 

31530 

T 

31531 

T 

31535 

T 

Descriptkxi 


Therapy,  fracture  of  nose 

Nasal  surgery  procedure 

Irrigatnn,  maxillary  sinus 

IrrigatkMi,  sphenoM  sinus 

Exploratnn,  maxHIary  sinus ... 
Exptoratkm,  maxillary  sinus ... 
Explore  sinus.remove  polyps 
Exptoratnn  behind  upper  jaw 
Exptoratkx),  sphenoM  sinus  ... 

Sphenoid  sinus  surgery 

Exptoration  of  frontal  sinus 

Exptoration  of  frontal  sinus 

Removal  of  frontal  sinus  

Removal  of  frontal  sinus  

Removal  of  frontal  sinus  

Removal  of  frontal  sinus  

Removal  of  frontal  sinus  

Removal  of  frontal  sinus  

Exptoration  of  sinuses 

Removal  of  ethmoid  sinus 

Removal  of  ethmoid  sinus 

Removal  of  ethmoid  sinus 

Removal  of  upper  jaw 

Removal  of  upper  jaw 

Nasal  endoscopy,  dx 

Nasal/sinus  endoscopy,  dx  .... 
Nasal/sinus  endoscopy,  dx  .... 
Nasal/sinus  endoscopy,  surg  . 
Nasat^sinus  erKtoscopy,  surg  . 
Nasal/sinus  endoscopy,  surg  . 
Nasal/sinus  endoscopy,  surg  . 

Reviskxi  of  ethmoid  sinus 

Removal  of  ethmokl  sinus 

Exploratnn  maxillary  sinus 

Endoscopy,  maxillary  sinus  .... 

Sinus  endoscopy,  surgnal  

Nasal/sinus  endoscopy,  surg  . 
Nasal/sinus  endoscopy,  surg  . 
Nasal/sinus  endoscopy,  surg  . 
Nasal/sinus  erxtoscopy,  surg  . 
Nasal/sinus  endoscopy,  surg  . 
Nasai/sinus  endoscopy,  surg  . 
Nasal/sinus  endoscopy,  surg  . 

Sinus  surgery  procedure 

Removal  of  laiyhx  leston 

Diagnostic  incision,  larynx 

Rerrtoval  of  larynx  

Removal  of  larynx  

Partial  removal  of  larynx  

Partial  removal  of  larynx  

Partial  removal  of  larynx  

Partial  removal  of  larynx  

Partial  removal  of  larynx  

Partial  removal  of  larynx  

Removal  of  larynx  &  pharynx  .. 
Reconstruct  larynx  &  phaiynx  . 

Revision  of  lat^ 

Removal  of  epiglottis 

Insert  emergency  airway 

Change  of  windpipe  ainway 

Oiagnostk:  laryngoscopy  

Laryngoscopy  with  bicf»y 

Renwve  fbrBign  body,  larynx  .. 

Removal  of  larynx  leskxi 

Irijedton  into  vocal  cord  

Laryngoscopy  for  aspiratnn  .... 

Diagnostic  laryngoscopy  

Diagnostic  laryngoscopy  

Diagnostic  laryngoscopy  

Laryngoscopy  for  treatment  .... 
Laryngoscopy  and  dHatatton  ... 
Laryngoscopy  and  dHatatkxi  ... 

Operative  latyngosoopy 

Operative  laryngoscopy 

Operative  laryngoscopy 


APC 


0253 
0251 
0251 
0252 
0254 
0256 
0256 
0254 
0256 
0256 
0254 
0256 
0256 
0256 
0256 
0256 
0256 
0256 
0256 
0256 
0256 
0256 


Relative 
Weight 


0071 
0072 
0074 
0074 
0074 
0075 
0074 
0075 
0075 
0075 
0075 
0075 
0075 
0075 


0252 
0256 
0256 


0256 
0256 
0094 
0121 
0072 
0074 
0072 
0074 
0073 
0074 
0072 
0074 
0074 
0075 
0074 
M74 
0075 
0075 
0075 


13.27 
2.71 
2.71 
6.53 
19.11 
28  82 
28  82 
19.11 
28.82 
28  82 
19.11 
28.82 
28.82 
28.82 
28  82 
28.82 
28.82 
28.82 
28.82 
28.82 
28.82 
28.82 


Payment 


1.08 
1.29 
14.62 
14.62 
14.62 
19.06 
14.62 
19.08 
19.08 
19.08 
19.08 
19.08 
19.08 
19  08 


6.53 
28  82 
28.82 


28.82 

28.82 

5.69 

2.42 

1.29 

14.62 

1.29 

14.62 

3.54 

14.62 

1.29 

14.62 

14.62 

19.08 

14.62 

14.62 

19.08 

19.08 

19.08 


ivmen 
Rate 


$674.67 

$137  78 

$137.78 

$332  00 

$97159 

$1,465.27 

$1,465.27 

$971  59 

$1,465.27 

$1,465.27 

$971.59 

$1 ,465.27 

$1,466.27 

$1,465.27 

$1,465.27 

$1,465.27 

$1,465.27 

$1,465.27 

$1,465.27 

$1 ,465.27 

$1,465.27 

$1,465.27 


$54.91 
$65  59 
$743.31 
$743.31 
$743.31 
$970.07 
$743.31 
$970.07 
$970.07 
$970.07 
$970.07 
$970.07 
$970.07 
$970.07 


$332  00 

$1,465.27 
$1,465.27 


$1,465.27 

$1,465.27 

$289.29 

$123.04 

$65.59 
$743.31 

$65  59 
$743.31 
$179.98 
$743.31 

$65  59 
$743.31 
$743.31 
$970.07 
$74331 
$743.31 
$97007 
$970  07 
$970  07 


Natkxial 
Unadjusted 
Copayment 


$284.00 
$27  99 
$27.99 
$114.24 
$272.41 
$623  05 
$623.05 
$272.41 
$623  05 
$623  05 
$272.41 
$623  05 
$623  05 
$623  05 
$623  05 
$623.05 
$623  05 
$623.05 
S623.05 
$623.05 
$62305 
$623.05 


$14.22 
$36.06 
$347.54 
$347.54 
$347.54 
$467.29 
$347.54 
$467.29 
$467.29 
$467.29 
$467.29 
$467.29 
$467.29 
$467  29 


$114.24 
$623  05 
S623.05 


Minimum 
Unadjusted 
Copayment 


$623  05 
$623.05 
$105.29 

$52.53 

$36.08 
$347  54 

$36.08 
$347.54 

$79.19 
$347  54 

$36.08 
$347.54 
$347.54 
$467.29 
$347.54 
$347.54 
$467.29 
$467  29 
$467.29 


$134.93 
$27.56 
$27.56 
$66  40 
$194.32 
$293  05 
$293  05 
$194.32 
$293  05 
$293  05 
$194  32 
$293.05 
$293.05 
$293  05 
$293  05 
$293  05 
$293  05 
$293  05 
$293  05 
$293  05 
$293  05 
$293.05 


$1098 
$13.12 
$148.66 
$148.66 
$148.66 
$194.01 
$148  66 
$194.01 
$194.01 
$194.01 
$194.01 
$194.01 
$194.01 
$194.01 


$66.40 
$293  05 
$293  05 


$293  05 

$293  05 

$57.86 

$24.61 

$1312 

$148.66 

$1312 

$148.66 

$36.00 

$148  66 

$1312 

$148.66 

$148  66 

$194.01 

$148  66 

$148  66 

$19401 

$194.01 

$194.01 


CPT  codas  and  daacilpttona  only  ara  copyright  Amarican  Madical  Asaodation.  Al  Rights  Raaatvad.  Applicabia  FARS/DFARS  Apply 
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Addendum  B.— Payment  Status  by  HCPCS  Code  and  Related  Information  Calender  Year  2002— Continued 


CPT/ 
HCPCS 


HOPD 

Status 

Indicator 


31536 

T 

31540 

T 

31541 

T 

31560 

T 

31561 

T 

31570 

T 

31571 

T 

31575 

T 

31576 

T 

31577 

T 

31578 

T 

31579 

T 

31580 

T 

31582 

C 

31584 

C 

31585 

T 

31586 

T 

31587 

C 

31588 

T 

31590 

T 

31595 

T 

31599 

T 

31600 

T 

31601 

T 

31603 

T 

31605 

T 

31610 

T 

31611 

T 

31612 

T 

31613 

T 

31614 

T 

31615 

T 

31622 

T 

31623 

T 

31624 

T 

31625 

T 

31628 

T 

31629 

T 

31630 

T 

31631 

T 

31635 

T 

31640 

T 

31641 

T 

31643 

T 

31645 

T 

31646 

T 

31656 

T 

31700 

T 

31708 

n 

31710 

n 

31715 

n 

31717 

T 

31720 

T 

31725 

C 

31730 

T 

31750 

T 

31755 

T 

31760 

C 

31766 

C 

31770 

C 

31775 

C 

31780 

C 

31781 

C 

31785 

C 

31786 

C 

31800 

C 

31806 

C 

31820 

T 

31825 

T 

31830 

T 

31899 

T 

32000 

T 

32002 

T 

32005 

T 

32020 

T 

CPTew 

imm 

Copyritf 

IHAlTM 

Description 


Operative  laryngoscopy 

Operative  laryngoscopy 

Operative  laryngoscopy 

Operative  laryngoscopy 

Operative  laryngoscopy 

Laryngoscopy  witti  injection  . . 
Laryngoscopy  with  Injection  ... 

Diagnostic  laryngoscopy  

Laryngoscopy  with  biopsy 

Remove  foreign  body,  larynx  . 

Rernoval  of  larynx  teion 

Diagnostic  laryngoscopy  

Revision  gf  larynx 

Revision  of  larynx 

Treat  larynx  fracture 

Treat  larynx  fracture 

Treat  larynx  fracture 

Revision  of  larynx 

Revision  of  larynx 

Reinnervate  larynx  

Larynx  nerve  surgery  

Larynx  surgery  procedure  

Incision  of  windpipe 

Incision  of  windpipe 

Incision  of  windpipe 

Incision  of  windpipe 

Incision  of  windpipe 

Surgery/speech  prosthesis 

Puncture/dear  windpipe 

Repair  windpipe  opening 

Repair  windpipe  opening 

Visualization  of  windpipe 

Dx  bronchoscope^vash 

Ox  bronchoscope/tKush  

Dx  bronchoscope/lavage 

Bronchoscopy  with  biopsy 

Bronchoscopy  with  biopsy 

Bronchoscopy  with  biopsy 

Bror)clK)scopy  with  repair 

Bronchoscopy  with  dilation 

Remove  foreign  body,  airway  . 
Bronchoscopy  &  remove  lesion 
Bronchoscopy,  treat  blockage  . 
Diag  bronchoscope/catheter  ... 
Brondxiscopy,  clear  airways  .. 
Bronchoscopy,  redear  airway  . 

Brondioscopy,  inj  for  xrey 

Insertion  of  airway  cattieter  

InstiN  ainniy  contrast  dye 

Insertion  of  airway  cattieter 

Injection  for  bronchus  x-ray 

Bronchial  brush  biopsy 

Clearance  of  airways 

Clearance  of  ainrays 

Intro,  windpipe  wire/lube  

Repair  of  windpipe  

Repair  o<  windpipe  

Repair  of  windpipe  

Reconstruction  of  wiTKlpipe 

Repair/graft  of  bronctius 

Reconstruct  bronchus  

Reconstruct  windpipe 

Reconstruct  windpipe 

Remove  windpipe  lesion  

Remove  windpipe  lesion  

Repair  of  windpipe  injury 

Repair  of  wirxlpipe  injury 

Cloeure  of  windpipe  lesion 

Repair  of  windpipe  defect  

Revise  wirvlpipe  scar 

Aimrays  surgical  procedure 

Drainage  of  chest 

Treatment  of  ooHapsed  lung 

Treat  lung  lining  chemically 

Insertion  ol  chest  tube 


APC 


0075 
0075 
0075 
0075 
0075 
0074 
0075 
0071 
0074 
0073 
0075 
0073 
0256 


Relative 
Weight 


0253 
0256 


0256 
0256 
0256 
0254 
0254 
0254 
0252 
0253 
0254 
0254 
0254 
0254 
0256 
0076 
0076 
0076 
0076 
0076 
0076 
0076 
0076 
0076 
0076 
0076 
0076 
0076 
0076 
0076 
0076 
0072 


0073 
0072 


0073 
0256 
0256 


0253 
0254 
0254 
0076 
0070 
0070 
0070 
0070 


19.08 
19.08 
19.08 
19.08 
19.08 
14.62 
19.08 

1.08 
14.62 

3.54 
19.08 

3.54 
28.82 


13.27 
28.82 


28.82 

28.82 

28.82 

19.11 

19.11 

19.11 

6.53 

13.27 

19.11 

19.11 

19.11 

19.11 

28.82 

8.22 

8.22 

8.22 

8.22 

8.22 

8.22 

8.22 

8.22 

8.22 

8.22 

8.22 

8.22 

8.22 

8.22 

8.22 

8.22 

1.29 


Payment 
Rate 


3.54 
1.29 


3.54 
28.82 
28.82 


13.27 
19.11 
19.11 
8.22 
4.11 
4.11 
4.11 
4.11 


$970.07 
$970.07 
$970.07 
$970.07 
$970.07 
$743.31 
$970.07 
$54.91 
$743.31 
$179.98 
$970.07 
$179.98 
$1,465.27 


$674.67 
$1,465.27 

$l!465!27 
$1,465.27 
$1,465.27 
$971.59 
$971.59 
$971.59 
$332.00 
$674.67 
$971.59 
$971.59 
$971.59 
$971.59 
$1,465.27 
$417.92 
$417.92 
$417.92 
$417.92 
$417.92 
$417.92 
$417.92 
$417.92 
$417.92 
$417.92 
$417.92 
$417.92 
$417.92 
$417.92 
$417.92 
$417.92 
$65.59 


$179.98 
$65.59 

$179!98 
$1,465.27 
$1,465.27 


National 
Unadjusted 
Copayment 


$674.67 
$971.59 
$87*59 
$417.92 
$208.96 
$206.96 
$208.96 
$206.96 


$467.29 
$467.29 
$467.29 
$467.29 
$467.29 
$347.54 
$467.29 

$14.22 
$347.54 

$79.19 
$467.29 

$79.19 
$623.05 


$284.00 
$623.05 

$623!65 
$623.05 
$623.05 
$272.41 
$272.41 
$272.41 
$114.24 
$284.00 
$272.41 
$272.41 
$272.41 
$272.41 
$623.05 
$197.05 
$197.05 
$197.05 
$197.05 
$197.05 
$197.05 
$197.05 
$197.05 
$197.05 
$197.05 
$197.05 
$197.05 
$197.05 
$197.05 
$197.05 
$197.05 
$36.08 


$79.19 
$36.08 

$79.19 
$623.05 
$623.05 


Minimum 
Unadjusted 
Copayment 


$284.00 

$272.41 

$272.41 

$197.05 

$79.60 

$79.60 

$79.60 

$79.60 


$194.01 
$194.01 
$194.01 
$194.01 
$194.01 
$148.66 
$194.01 

$10.98 
$148.66 

$36.00 
$194.01 

$36.00 
$293.05 


$134.93 
$293.05 


$293.05 

$293.05 

$293.05 

$194.32 

$194.32 

$194.32 

$66.40 

$134.93 

$194.32 

$194.32 

$194.32 

$194.32 

$293.05 

$83.58 

$83.58 

$83.58 

$83.58 

$83.58 

$83.58 

$83.58 

$83.58 

$83.58 

$83.58 

$83.58 

$83.58 

$83.58 

$83.58 

$83.58 

$83.58 

$13.12 


$36.00 
$13.12 


$36.00 
$293.05 
$293.05 


$134.93 

$194.32 

$194.32 

$83.58 

$41.79 
$41.79 
$41.79 
$41.79 


I  dMCripOofW  only  ai«  oopyiight  American  Madical  Association.  AH  Righis  Raservad.  Apolicabla  FARSAJFARS  Aidy 
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ADDENDUM  B.— PAYMENT  STATUS  BY  HCPCS  CODE  AND  RELATED  INFORMATION  CALENDER  YEAR  2002— Continued 


CPT/ 
HCPCS 

HOPD 

Status 

Indicator 

32035 

C 

32036 

C 

32095 

C 

32100 

C 

32110 

C 

32120 

C 

32124 

C 

32140 

C 

32141 

C 

32150 

C 

32151 

C 

32160 

C 

32200 

C 

32201 

C 

32215 

C 

32220 

C 

32225 

c 

32310 

"t 

32320 

c 

32400 

T 

32402 

c 

32405 

T 

32420 

T 

32440 

C 

32442 

c 

32445 

c 

32480 

c 

32482 

c 

32484 

c 

32486 

c 

32488 

c 

32491 

c 

32500 

c 

32501 

c 

32520 

c 

32522 

c 

32525 

c 

32540 

c 

32601 

T 

32602 

T 

32603 

T 

32604 

T 

32605 

T 

32606 

T 

32650 

C 

32651 

c 

32652 

c 

32653 

c 

32654 

c 

32655 

c 

32656 

c 

32657 

c 

32658 

c 

32659 

c 

32660 

c 

32661 

c 

32662 

c 

32663 

c 

32664 

c 

32665 

c 

32800 

c 

32810 

c 

32815 

c 

32820 

c 

32850 

c 

32851 

c 

32852 

c 

32853 

c 

-  32854 

c 

32900 

c 

32905 

c 

32906 

c 

32940 

c 

32960 

T 

32997 

c 

Description 


Exploration  of  chest 

Explofation  of  chest 

Biopsy  through  chest  wall  

ExplorationA)iopsy  of  chest  ... 

Explore/repair  chest  

Re-exptoration  of  chest 

Explore  chest  free  adhesions  . 

Removal  of  lung  lesionjs)  

Remova/traat  lung  lesions 

Removal  of  lung  lesion(s)  

Remove  lung  foreign  body 

Open  chest  heart  massage  .... 

Drain,  open,  lung  lesion 

Drain,  peicut,  lung  lesion  

Treat  chest  lining 

Release  of  lung  

Partial  releaae  of  lung 

Removal  of  chest  lining 

Fnac^remove  chest  lining 

Needle  biopsy  chest  lining  

Open  biopsy  chest  Rning 

Biopsy,  king  or  medastinum  .. 

Puticture/dear  lung  

Removal  of  lung 

Sleeve  pneumonectomy 

Retraval  of  lung 

Partial  removal  of  king  

Bikibeclomy 


Segnwntadomy  .. 
Skteve  lobectomy 
Complelion  | 
Lung  volumei 
Partial  remoMl  of  kmg 

Repair  bronchus  add-on 

Remove  lung  &  revise  chest 
Remove  king  &  revise  chest 
Remove  kmg  &  revise  chest 

Removal  of  lung  lesion 

Thoracoscopy,  diagnostic 

Thoracoeoopy,  diagnostk; 

Thoracoscopy,  diagnostic 

Thoracoscopy,  diagnostic 

Thoracoscopy,  diagnostk: 

Thoracoscopy,  diagnostic 

Thoracoscopy,  surgnal  

Thoracoscopy,  surgnal  

Thoracoscopy,  surgcal  

Thoracoscopy,  surgkal  

Thoracoscopy,  surgical  

Thoracoscopy,  suigk^l  

Thoracoscopy,  surgkal  ...: 

Thoracoscopy,  surgical  

TfK)raco80opy.  surgk:al  

Thoracoscopy,  surgcal  

Thoracoscopy,  surgkal  

Thoracoscopy,  surgnal  

Thoracoscopy,  surgwal  

Thoracoscopy,  surgkal  

Thoracoscopy,  surgical  

Thoracoscopy.  surgk»l  

Repair  lung  hernia 

Ctose  chest  after  drainage  .... 

Ctose  bronchial  fistula 

Reconstnxrt  injured  chest 

Donor  pneumonectomy 

Lung  transplant,  single 

Lung  transplant  with  bypass  . 

Lung  transplant.  dout>le 

Lung  transplant  with  bypass  . 

Removal  of  rib(s) 

Revise  &  repair  chest  wall  

Revise  &  repair  chest  wall  

ReviskMi  of  lung 

TherapeutK  pneumothorax  .... 
Total  lung  lavage 


APC 


0005 


0005 

0070 


FHelative 
Weight 


Payment 
F^te 


6.71 


6.71 
4.11 


0069 
0069 
0069 
0069 
0069 
0069 


25.62 
25.62 
25  62 
25  62 
25.62 
25  62 


National 
Unadjusted 
Copayment 


T 


$341.15 


$341.15 
$208.96 


$1,302.57 
$1,302.57 
$1,302.57 
$1 ,302.57 
$1,302.57 
$1,302.57 


$119  75 

$119.75 
$79.60 


Minimum 
Unadjusted 
Copayment 


$88.23 


$68.23 
$41.79 


$612.21 
$812.21 
$612.21 
$612.21 
$612.21 
$612.21 


0070 


411 


$208.96 


$26051 
$260.51 
$260.51 
$260.51 
$260.51 
$260.51 


$79  60 


$41  79 


CPT  codas  and  dascilplions  only  aia  copyright  American  Madical  Assodalion.  All  Righis  Rasatvad  AppUcabla  FARSrtJFARS  Apply 
Copyright  American  Dental  Associatian.  All  rights  reserved. 
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Addendum  B.— Payment  Status  by  HCPCS  Code  and  Related  Information  Calender  Year  2002— Continued 


CRT/ 
HCPCS 

HOPD 

Status 

Indicator 

32999 

T 

33010 

T 

33011 

T 

33015 

C 

33oeo 

C 

33025 

c 

c 

33031 

c 

33060 

c 

33120 

c 

33130 

c 

33140 

c 

33141 

c 

33200 

c 

33201 

c 

33206 

T 

33207 

T 

33208 

T 

33210 

T 

33211 

T 

33212 

T 

33213 

T 

33214 

T 

33216 

T 

33217 

T 

33218 

T 

33220 

T 

9BOOO 

T 

33S23 

T 

^f^ff^ 

T 

33234 

T 

33236' 

T 

33238 

C 

33237 

C 

33238 

C 

33240 

T 

33241 

T 

33243 

C 

33244 

T 

33245 

C 

33246 

C 

33248 

T 

332S0 

C 

33251 

C 

33253 

c 

33261 

c 

33282 

S 

33284 

T 

33300 

c 

33306 

c 

33310 

c 

33315 

c 

33320 

c 

33321 

c 

c 

33330 

c 

33332 

c 

33336 

c 

33400 

c 

33401 

c 

33403 

c 

33404 

c 

33405 

c 

33406 

c 

33410 

c 

33411 

c 

33412 

c 

33413 

c 

33414 

c 

33415 

c 

33416 

c 

33417 

c 

33420 

c 

33422 

c 

33425 

c 

Description 


Chest  surgwy  procedure 

Drainage  ol  heart  sac 

Repeat  drairtage  of  heart  sac  . 

Incision  of  heart  sac 

Incision  of  heart  sac 

Incision  of  heart  sac 

Partial  removal  of  heart  sac  .... 
Partial  removal  of  heart  sac  .... 
Removal  of  heart  sac  lesion  ... 

Removal  of  heart  lesion  

Removal  of  heart  lesion  

Heart  revaacularize  (tmr) 

Heart  tmr  tiMhw  procedure  ... 
Insertion  of  heart  pacemaker  .. 
Insertion  of  heart  pacemaker  .. 
Insertion  of  heart  pacemaker  .. 
Insertion  of  heart  pacemaker  .. 
Insertion  of  heart  pacemaker  .. 

Insertion  of  heart  electrode 

Insertion  of  heart  electrode 

Insertnn  of  puise  generator  .... 
Insertion  of  pulse  generator  .... 
Upgrade  of  pacemaker  system 

Revise  eNitl  paong'defib 

Revise  eRrd  pecing<tofib 

Revise  eNrd  pttdng-defK) 

Reviae  eNrd  pacngHleflb 

Revise  podiet,  pacemaker 

Revise  pocket,  padng^leM) .... 
Removal  of  pacemaker  system 
Removal  of  pacemaker  system 
Removal  pacemaker  slecliude 
Remowe  elecliods^MaLutuiiiy 
Remove  elaclroda/ttnraoolomy 
Remove  alactrodo^horacotomy 

Insert  pulse  generator 

Remove  puke  generator 

Remove  eKRMhoracotomy 

Remove  oNrd,  transven 

Insert  epic  oNrd  pace  defte 

insert  epic  allnVgenenrtor 

ERRMaert  paoe-defib  

AbWe  heart  dysitiylhm  focus  . 
AtiMa  heart  dysrhythm  focus  . 

Reoonsiruct  alfia 

AbMe  heart  dysrtiylhm  focus  .. 

Iniplant  pat^dive  M  record  

Remove  palactiw  hi  reoonJ .... 

Repair  of  heart  wound 

Repair  of  heart  wound 

E]q)loratory  heart  surgery 

Exptaratoiy  heart  surgery 

Rejpair  msjor  btood  vesseHs)  ... 

RefMir  major  vesael  

RaJMir  major  btood  vessel<s)  ... 

gra" 

graft 

graft 

Repair  of  aortic  valve 

Valvukiplasly,  open 

Valvutoplasly,  w/op  bypass 

Prapare  heart-aorta  conduit 

Replacement  of  aortic  valve 

Replacement  of  aortK  valve 

ReplacemerHof  aortk;  valve 

Replacament  of  aortk:  valve 

Replacement  of  aortk:  valve 

Replacement  of  aortk:  valve 

Refiair  of  aortic  valve 

Reviskx),  siiivalvular  tissue 

ftavise  ventfide  muscle  

Repair  of  aartK  valve 

Reviskm  of  mMral  valve 

Revisnn  of  mitral  valve 

Repair  of  mlral  valve 


APC 


0070 
0070 
0070 


0089 
0089 
0089 
0106 
0106 
0090 
0080 
0089 
0106 
0106 
0106 
0106 
0026 
0026 
0105 
0105 
0105 


Relative 
Weight 


4.11 
4.11 
4.11 


0107 
0106 


0105 


0108 


0974 
0108 


82.60 
82.80 
82.60 
15.82 
15.82 
73.37 
73.37 
82.60 
15.82 
15.82 
15.82 
15.82 
13.51 
13.51 
16.56 
16.56 
16.56 


Payment 
Rate 


155.27 
16.56 


16.56 


159.42 


7.57 
6.57 


$208.96 
$208.96 
$208.96 


$4,199.55 

$4,199.55 

$4,199.56 

$804.32 

$804.32 

$3,730.28 

$3,730.28 

$4,199.56 

$804.32 

$804.32 

$804.32 

$804.32 

«6Bo>88 
$841.94 
$841.94 
$841.94 


NatkKial 
Unadjusted 
Copayment 


$7,894.24 
$841.94 


$841.94 

$8!i05!23 


$384.87 
$334.03 


$79.60 
$79.60 
$79.60 


$2,246.59 

$2,246.59 

$2,246.59 

$426.29 

$426.29 

$2,014.35 

$2,014.35 

$2,246.59 

$426.29 

$426.29 

$426.29 

$426.29 

$277.92 

$277.92 

$372.32 

$372.32 

$372.32 


Minimum 
Unadjusted 
Copayment 


$4,224.27 
$372.32 


$372.32 

si"2U.72 


$133.51 


$41.79 
$41.79 
$41.79 


$838.91 
$838.91 
$838.91 
$180.88 
$160.88 
$746.06 
$746.06 
$838.91 
$180.88 
$180.86 
$160.86 
$166.86 
$137.38 
$137.38 
$168.38 
$168.38 
$168.39 


$1,578.85 
$168.39 

$168!39 

$i"62i!bs 


$76.97 
$68.81 


CPT  codM  and  dMcriptons  only  an  oapyrtgM  Anwrlcan  Mwtari 
CopyrigM  Ainwican  DwiW  Anodabon.  Al  righto  taMned. 
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ADDENDUM  B.— Payment  Status  by  HCPCS  Code  and  Related  Information  Calender  Year  2002— Continued 


CPT/ 
HCPCS 


HOPD 

Status 

lndN»tor 


33426 

C 

33427 

C 

33430 

C 

33460 

C 

33463 

C 

33464 

C 

33465 

C 

33468 

C 

33470 

C 

33471 

C 

33472 

C 

33474 

C 

33475 

C 

33476 

C 

33478 

C 

33496 

C 

33500 

C 

33501 

C 

33502 

C 

33503 

C 

33504 

C 

33505 

C 

33506 

C 

33510 

C 

33511 

C 

33512 

C 

33513 

C 

33514 

c 

33516 

c 

33517 

c 

33518 

c 

33519 

c 

33521 

c 

33522 

c 

33523 

c 

33530 

c 

33533 

c 

33534 

c 

33535 

c 

33536 

c 

33542 

c 

33545 

c 

33572 

c 

33600 

c 

33602 

c 

33606 

c 

33606 

c 

33810 

c 

33611 

c 

33612 

c 

33615 

c 

33617 

c 

33619 

c 

33641 

c 

33645 

c 

33647 

c 

33660 

c 

33665 

c 

33670 

c 

33681 

c 

33684 

c 

33686 

c 

33690 

c 

33692 

c 

33694 

c 

33697 

c 

33702 

c 

33710 

c 

33720 

c 

33722 

c 

33730 

c 

33732 

c 

33735 

c 

33736 

c 

33737 

c 

Descriptkxi 


Repair  of  mitral  valve 

Repair  of  mitral  valve  

Replacement  of  mitral  valve 

Revisnn  of  trlcuspM  valve  

Valvukiplasty,  tricuspkl 

Valvukiplasty,  tricuspkl 

Replace  tricuspkl  valve 

Reviskx)  of  tricuspkl  valve  

Reviskm  of  pulmonary  valve  .... 

Valvolomy,  pulmonary  valve  .... 

Revisk>n  of  pulmonary  valve  .... 

Reviskxi  of  pulmonary  valve 

Replacement,  pulmonary  valve 

Reviskm  of  heart  chamber 

Reviskxi  of  heart  chamber 

Repair,  prosth  valve  dot  

Repair  heart  vessel  fistula 

Repair  heart  vessel  fistula 

Coronary  artery  correctkm  

Coronary  artery  graft 

Coronary  artery  graft 

Repair  artery  w/lunnel 

Repair  artery,  transkKatkxi 

CABG,  vein,  single 

CABG,  vein,  two 

CABG,  vein,  three 

CABG,  vein,  four 

CABG,  vein,  five 

Cabg,  vein,  six  or  more 

CABG,  artery-vein,  single 

CABG,  artery-vein,  two  

CABG,  artery-vein,  three 

CABG,  artery-vein,  four 

CABG,  artery-vein,  five  

Cabg,  art-vein,  six  or  more  

Coronary  artery,  bypass/reop .... 

CABG,  arterial,  single 

CABG,  arterial,  t»ro  

CABG,  arterial,  three 

Cabg,  arterial,  four  or  more 

Removal  of  heart  leskxi 

Repair  of  heart  damage 

Open  coronary  endarterectomy 

Closure  of  valve  

Ctosure  of  valve  

Anastomosis/artery-aorta  

Repair  anomaly  w/conduit 

RefMur  by  enlargement 

Repair  double  ventricle  

Repair  double  ventricle  

Repair,  modified  fontan 

ReJMir  single  ventricle 

ReiMir  single  ventricle 

Repair  heart  septum  defect 

Reviskxi  of  heart  veins 

Repair  heart  septum  defects 

Repair  of  heart  defects 

Repair  of  heart  defects 

Rejiair  of  heart  chambers  

Repair  heart  septum  defect 

RefMir  heart  septum  defect 

Repair  heart  septum  defect 

Reinforce  pulmonary  artery 

Repair  of  heart  defects 

Re()air  of  heart  defects 

Repair  of  heart  defects 

Repair  of  heart  defects 

RefMir  of  heart  defects 

Re(>air  of  heart  defect  

Repair  of  heart  defect 

Repair  heart-vein  defect(s) 

Repair  heart-vein  defect 

Reviskxi  of  heart  chamber 

Revision  of  heart  chamber 

Reviskxi  of  heart  chamber 


APC 


FHelative 
Weight 


Pa^ 


lyment 
Rate 


National 
Unadjusted 
Copayment 


Minimum 
Unadjusted 
Copayment 


CPT  codes  and  desctlpltons  only  ai»  copyright  Arnsrieat)  Medical  A«tod«lkx).AI  Righto  R»g«fv»dA« 
Copyright  Anwrican  Osntol  Aasocialkin.  Al  righto  rasarvad. 
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CPT/ 
HCPCS 

HOPD 

Status 

Indicator 

33750 

C 

33755 

C 

33762 

C 

33764 

C 

33766 

C 

33767 

C 

33770 

C 

33771 

C 

33774 

C 

33775 

C 

33776 

C 

33777 

C 

33778 

C 

33779 

C 

33780 

C 

33781 

C 

33786 

C 

33788 

C 

33800 

C 

33802 

C 

33803 

c 

33813 

c 

33814 

c 

33820 

c 

33822 

c 

33824 

c 

33840 

c 

33845 

c 

33851 

c 

33852 

c 

33853 

c 

33860 

c 

33861 

c 

33863 

c 

33870 

c 

33875 

c 

33877 

c 

33910 

c 

33915 

c 

33916 

c 

33917 

c 

33918 

c 

33919 

c 

33920 

c 

33922 

c 

33924 

c 

33930 

c 

33935 

c 

33940 

c 

33945 

c 

33960 

c 

33961 

c 

33968 

c 

33970 

c 

33871 

c 

33973 

c 

33974 

c 

33975 

c 

33976 

c 

.33977 

c 

33978 

c 

33999 

T 

34001 

c 

34051 

c 

34101 

T 

34111 

T 

34151 

c 

34201 

T 

34203 

T 

34401 

c 

34421 

T 

34451 

c 

34471 

T 

34490 

T 

34501 

T 

Description 


Major  vessel  shunt  

Major  vessel  shunt 

M^yor  vessel  shunt  

Major  vessel  shunt  &  graft  ... 

Major  vessel  shunt  

Major  vessel  shunt 

Repair  great  vessels  detect  . 
Repair  great  vessels  defect  .. 
Repair  great  vessels  defect  .. 
Repair  great  vessels  defect  .. 
Repair  great  vessels  defect  . 
Repair  great  vessels  defect  .. 
Repair  great  vessels  defect  .. 
Repair  great  vessels  defect  .. 
Repair  great  vessels  defect 
Repair  great  vessels  defect  . 

Rei>air  ailerial  trunk 

Revision  of  pulmonary  artery 

Aortic  suspension 

Repair  vessel  defect 

Repair  vessel  defect 

Repair  septal  defect  

Repair  septal  defect  

Revise  major  vessel 

Revise  major  vessel 

Revise  major  vessel 

Remove  aorta  constriction  . .. 
Remove  aorta  constriction  .... 
Remove  aoita  constriction  .... 

Repair  septal  defect 

Repair  septal  defect 

Ascending  aortic  graft  

Ascertding  aortic  graft  

Ascending  aortic  graft  

Transverse  aortic  arch  graft  .. 

Thoracic  aortic  graft  

Thoracoatxlominal  graft  

Remove  lung  artery  emt>oli  ... 
Remove  lung  artery  emboli  ... 

Surgery  of  great  vessel 

Repair  puknonary  artery 

Repair  pulnnonary  atresia 

Repair  pulmonary  atresia 

Repair  pulmonary  atresia 

Transect  pulmonary  artery  

Remove  pUnrxxfary  shunt  

Removal  of  dorxx  heart/lung  . 

Transpiantalion,  heart/lung 

Removal  of  donor  heart  

Transplantation  of  heart  

External  circulation  assist 

External  circulation  assist 

Remove  aonic  assist  device  . 

Aortic  drcutation  assist 

Aortic  circulation  assist 

Insert  balloon  device 

Remove  intra-aoitic  balloon  .. 

Implant  ventricular  device  

Implant  ventricular  device  

Remove  ventricular  device 

f^errwve  ventricular  device 

Cardiac  surgery  procedure 

Removal  of  artery  dot 

Removal  of  artery  dot 

Removal  of  artery  dot 

Removal  of  arm  artery  dot 

Removal  of  artery  dot 

Removal  of  artery  dot 

Removal  of  leg  artery  dot 

Removal  of  vein  dot 

Removal  of  vein  dot 

Removal  of  vein  dot 

Removal  of  vein  dot 

Removal  of  vein  dot 

Repair  valve,  femoral  vein  


APC 


Relative 
Weight 


0070 


0088 
0088 


0088 
0088 


0088 


0088 
0068 
0088 


Payment 
Rate 


National 
Unadjusted 
Copayment 


4.11 


29.11 
29.11 


29.11 
29.11 


29.11 


29.11 
29.11 
29.11 


$208.96 


$1,480.01 
$1,480.01 


$1,480.01 
$1,480.01 


$1,480.01 


$1,480.01 
$1,480.01 
$1,480.01 


Minimum 
Unadjusted 
Copayment 


$79.60 


$678.68 
$678.68 


$678.68 
$678.68 


$678.68 


$678.68 
$678.68 
$678.68 


$41.79 


$296.00 
$296.00 


$296.00 
$296.00 


$296.00 


$296.00 
$296.00 
$296.00 


CPT  codas  and  dnciplions  only  ar*  copyrigM  Amwican  Medical  Associaticin.  All  Rights  Reserved.  AppNcaUe  FARS/Df  ARS  Apply 
Copyright  American  Dental  Association.  Alrigtits  reserved. 
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Addendum  B.— Payment  Status  by  HCPCS  Code  and  Related  Information  Calender  Year  2002— Continued 


CPT/ 
HCPCS 

HOPD 

Status 

Indicator 

34502 

C 

34510 

T 

34520 

T 

34530 

T 

34800 

C 

34802 

C 

34804 

c 

34808 

c 

34812 

c 

34813 

c 

34820 

c 

34825 

c 

34826 

c 

34830 

c 

34831 

c 

34832 

c 

35001 

c 

35002 

c 

3S005 

c 

35011 

T 

35013 

c 

35021 

c 

35022 

c 

35045 

c 

35081 

c 

35062 

c 

35091 

c 

35092 

c 

35102 

c 

35103 

c 

35111 

c 

3S112 

c 

35121 

c 

35122 

c 

35131 

c 

351 32 

c 

35141 

c 

35142 

c 

35151 

c 

35152 

c 

35161 

c 

35162 

c 

35180 

T 

35182 

c 

35184 

T 

35188 

T 

35189 

c 

35190 

T 

35201 

T 

35206 

T 

35207 

T 

35211 

c 

35216 

c 

35221 

c 

35226 

T 

35231 

T 

35236 

T 

35241 

C 

35246 

c 

35251 

c 

35256 

T 

35261 

T 

35266 

T 

35271 

C 

35276 

C 

35281 

c 

35286 

T 

35301 

c 

35311 

c 

35321 

T 

•  35331 

c 

35341 

c 

35351 

c 

35355 

c 

35361 

c 

Description 


Reconstruct  vena  cava 

Transposition  of  vein  valve  

Cross-over  vein  graft 

Leg  vein  fusion 

Endovasc  abdo  repair  wAube  . 
Endovasc  abdo  repr  w/device  . 
Endovasc  abdo  repr  w/device  . 
Endovasc  abdo  ocdud  device 
Xpose  for  endoprosth,  aortic  ... 
Xpose  for  endoprosth,  femorl .. 

Xpose  for  endojxoslh,  Hiac  

Endovasc  extend  ptosth,  init ... 
Endovasc  exten  prosth.  addl ... 
Open  aortic  tube  prosth  repr ... 

Open  aoitoiiac  prosth  repr  

Open  aortofamor  prosth  repr  .. 

Repair  defect  of  artery  

Repair  artery  njpture,  neck 

Repair  defect  of  artery  

ReiMir  defect  of  artery  

RafMir  artaty  rupture,  arm 

Repair  defect  of  artery  

Repair  artery  njplure.  chest  .... 

Repair  defect  of  arm  artery 

Repair  defect  of  artery  

RefMir  aifery  njpture,  aorta 

Repair  defect  of  artery  

ReJMir  artery  njptuie.  aorta 

Repair  defect  of  artery  ...f 

Repair  artory  nj|>lure,  groin 

Repair  defect  of  artery  

Repair  artery  ruptu(e,8pleen  ... 

Repair  defect  of  artery  

ReiMur  artery  njpture,  belly  

Repair  defect  of  artery  

Repair  artery  njpture,  groin 

Repair  defect  of  artery  

RaJMir  artery  njpture,  thigh 

Rei>air  defect  of  artery  

Repair  artery  aiptura,  knee 

Repair  defect  of  artery  

RefMir  artery  rupture 

RefMir  bkxxl  vessel  lesion 

ReJMir  bkxxl  vessel  leston 

Repair  bkxxl  vessel  lesnn 

RefMir  bkxxl  vessel  leskxi 

RefMir  bkxxl  vessel  leskxi 

RefMir  bkxxl  vessel  leskm 

ReJMir  bkxxl  vessel  lesion 

Repair  bkxxl  vessel  leskxi 

Repair  bkxxl  vessel  leskxi 

Repair  bkxxl  vessel  leskxi 

RefMir  bkxxl  vessel  leskxi 

Repair  bkxxl  vessel  leskxi 

RefMir  bkxxl  vessel  leskxi 

RefMir  bkxxl  vessel  leskxi 

ftofMir  bkxxl  vessel  leskxi 

Repair  bkxxl  vessel  leskxi 

Repair  bkxxl  vessel  lesion 

Repair  bkxxl  vessel  leskxi 

Repair  bkxid  vessel  leskxi 

Repair  bkxxl  vessel  leskxi 

Repair  bkxxl  vessel  leskxi 

ReJMir  bkxxl  vessel  leskxi 

Repair  bkxxl  vessel  leskxi 

RefMir  bkxxl  veesel  leskxi 

Repair  bkxxl  vessel  leskxi 

RechanneMng  of  artery 

Rechanneling  of  arteiy 

RechanneNng  of  artery 

Rechanneling  of  artery 

Rechanneling  of  artery 

Rechanneling  of  artery 

Rechanneling  of  artery 

Rechanneling  of  artery 


APC 


0068 
0088 
0068 


Relative 
Weight 


29.11 
29.11 
29.11 


0093 


0093 


0093 
0088 


0093 
0093 
0093 
0088 


15.06 


Payment 
Rate 


$1,480.01 
$1,480.01 
$1 ,480.01 


15.05 


15.05 

29.11 


0093 
0093 
0093 


0093 
0093 
0093 


0093 


0093 


15.05 
15.05 
15.05 
29.11 


15.05 
15.05 
15.05 


$765.17 


$765.17 

$765.17 
$1,480.01 

$765.17 

$765.17 

$765.17 

$1,48001 


15.05 
15.05 
15.05 


15.05 


15.05 


$765.17 
$765.17 
$765.17 


$765.17 
$765  17 
$765.17 


$765,17 


$765  17 


National      I     Minimum 
Unadjusted      UnaC^usted 
Copayment  i  Copayment 


$678  68 
$678  68 
$676.68 


$277  34 


$277.34 

$277.34 
$678  68 

$277.34 
$277  34 
$277  34 
$678.68 


$277  34 
$277  34 
$277  34 


$277.34 
$277.34 
$277.34 


$277.34 


$277  34 


$296  00 
$296  00 
$296  00 


$153.03 


$15303 

$153  03 
$296.00 

$153.03 
$153.03 
$153  03 

$296.ra 


$153  03 
$153  03 
$153  03 


$153  03 
$153.03 
$153  03 


$153  03 


$153  03 


CPT  codes  and  descripllons  only  aie  eopytigW  American  Medfcal  Assodalion.  All  Rtafte  Reserved.  Applicable  FARSWARS  App^ 
Copyrlghl  American  Denial  AaaociMion.  All  rights  reaerved. 
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CPT/ 
HCPCS 

HOPD 

Status 

Indicator 

35363 

C 

35371 

C 

35372 

C 

35381 

C 

35390 

C 

35400 

C 

35450 

C 

35452 

C 

35454 

C 

35456 

C 

35458 

T 

35459 

T 

35460 

T 

35470 

T 

35471 

T 

35472 

T 

35473 

T 

35474 

T 

35475 

T 

35476 

T 

35480 

C 

35481 

T 

35482 

C 

35483 

C 

35484 

T 

35485 

T 

36490 

T 

35491 

T 

35492 

T 

35493 

T 

35494 

T 

35495 

T 

35500 

T 

35501 

C 

35506 

C 

35507 

C 

35506 

C 

35509 

C 

35511 

c 

35515 

c 

35516 

c 

35518 

c 

35521 

c 

35526 

c 

35531 

c 

35533 

c 

35536 

c 

35541 

c 

35546 

c 

35548 

c 

35549 

c 

35551 

c 

*ViK.KA 

c 

35558 

c 

35560 

c 

35563 

c 

QRRAK 

c 

OQOOD 

c 

35571 

c 

35582 

c 

35583 

c 

35585 

c 

35587 

c 

35600 

G 

35601 

c 

35606 

c 

36612 

c 

35616 

c 

35621 

c 

35623 

c 

35626 

c 

35631 

c 

35636 

c 

35641 

c 

35642 

c 

Description 


RechanneHng  of  artery 

Rechanneljng  of  artery 

Recttanneling  of  artery 

Rechanneling  of  artery 

Reoperation,  carotid  add-on 

Angioscopy 

Repair  arterial  blockage  

Repair  arterial  blockage  

Repair  arterial  bk>ckage  

Repair  arterial  bkx:kage  

Repair  arterial  bkxrkage  

Repair  arterial  bkxrkage  

Repair  verKXJS  bkx:kage 

Repair  arterial  blockage  

Repair  arterial  bkx^ge  

Repair  arterial  bkxkage  

Repair  arterial  bkx:kage  

Repair  arteried  bkx:kage 

Repair  arterial  blockage 

Repair  venous  bkickage 

AthefBCtomy.  open  

Atherectomy,  open  

Atfierectomy,  open  

Atheredomy,  open  

Atherectomy,  open  

Atherectomy,  open  

Atherectomy,  percutaneous 
Atherectomy,  percutaneous 
Atherectomy,  percutaneous 
Atherectonny,  percutaneous 
Atherectomy,  percutaneous 
Atherectomy,  percutaneous 

Harvest  vein  for  bypass  

Artery  bypass  graft 

Artery  bypfBS  graft 

Artery  byiMBS  graft 

Artery  byjxBS  graft 

Artery  bypass  graft 

Artery  bypass  graft 

Artery  byiMBS  graft 

Artery  bypass  graft 

Artery  bypass  graft 

Artery  bypass  graft 

Artery  bypass  graft 

Artery  bypass  graft 

Artery  bypass  graft 

Artery  bypass  graft 

Artery  bypass  graft 

Artery  byJMBS  graft 

Artery  bypass  graft 

Artery  bypass  graft 

Artery  bypass  graft 

Artery  bypass  graft 

Artery  bypass  graft 

Artery  bypass  graft 

Artery  bypass  graft 

Artery  bypass  graft 

Artery  bypass  graft 

Artery  bypass  graft 

Vein  bypass  graft  

Vein  bypass  graft  

Vein  bypass  graft  

Vein  bypass  graft  

Harvest  artery  for  cabg  

Artery  bypass  graft 

Artery  byi>ass  graft 

Artery  bypass  graft 

Artery  bypass  graft 

Artery  bypass  graft 

Bypass  graft,  not  vein  

Artery  bypass  graft 

Artery  bypass  graft 

Artery  bypass  graft 

Artery  bypass  graft 

Artery  bypass  graft 


APC 


Relative 
Weight 


0081 
0081 
0081 
0081 
0081 
0081 
0081 
0081 
0081 
0081 


0081 


0081 
0081 
0081 
0081 
0081 
0081 
0081 
0081 
0081 


Payment 
Rate 


22.04 
22.04 
22.04 
22.04 
22.04 
22.04 
22.04 
22.04 
22.04 
22.04 


22.04 


22.04 
22.04 
22.04 
22.04 
22.04 
22.04 
22.04 
22.04 
22.04 


$1,120.56 
$1,120.56 
$1,120.56 
$1,120.56 
$1,120.56 
$1,120.56 
$1,120.56 
$1,120.56 
$1,120.56 
$1,120.56 


National 
Unadjusted 
Copayment 


$1,120.56 


$1,120.56 
$1,120.56 
$1,120.56 
$1,120.56 
$1,120.56 
$1.12036 
$1,120.56 
$1,120.56 
$1,120.56 


$549.07 
$549.07 
$549.07 
$549.07 
$549.07 
$549.07 
$549.07 
$549.07 
$549.07 
$549.07 


$549.07 


$549.07 
$549.07 
$549.07 
$549.07 
$549.07 
$549.07 
$549.07 
$549.07 
$549.07 


Minimum 
Unadjusted 
Copayment 


$224.11 
$224.11 
$224.11 
$224.11 
$224.11 
$224.11 
$224.11 
$224.11 
$224.11 
$224.11 

$224^11 


$224.11 
$224.11 
$224.11 
$224.11 
$224.11 
$224.11 
$224.11 
$224.11 
$224.11 
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CPT/ 
HCPCS 


HOPD 

Status 

Indicator 


35645 

C 

35646 

C 

35650 

C 

35651 

C 

35654 

C 

35656 

C 

35661 

C 

35663 

C 

35665 

C 

35666 

C 

35671 

C 

35681 

C 

35682 

C 

35683 

C 

35691 

C 

35693 

C 

35694 

C 

OCAOC 

C 

35700 

C 

35701 

C 

35721 

C 

35741 

C 

35761 

T 

35800 

C 

35820 

C 

35840 

c 

35860 

T 

35870 

c 

35875 

T 

35876 

T 

35879 

T 

35881 

T 

35901 

c 

35903 

T 

35905 

C 

35907 

C 

36000 

N 

36005 

N 

36010 

N 

36011 

N 

36012 

N 

36013 

N 

36014 

N 

36015 

N 

36100 

N 

36120 

N 

■36140 

N 

36145 

N 

36160 

N 

36200 

N 

36215 

N 

36216 

N 

36217 

N 

36218 

N 

36245 

N 

36246 

N 

36247 

N 

36248 

N 

36260 

T 

36261 

T 

36262 

T 

36299 

N 

36400 

N 

36405 

N 

36406 

N 

36410 

N 

36415 

E 

36420 

T 

36425 

T 

36430 

S 

36440 

S 

36450 

s 

36455 

s 

36460 

s 

36468 

T 

Descriptk>n 


Artery  bypass  graft 

Artery  byi>ass  graft 

Artery  bypass  graft 

Artery  bypass  graft 

Artery  byJMss  graft 

Artery  bypass  graft 

Artery  bypass  graft 

Artery  bypass  graft 

Artery  byJMss  graft 

Artery  bypass  graft 

Artery  bypass  graft 

Composite  bypass  graft  

Composite  byi>ass  graft  

Comjxjsite  bypass  graft  

Arterial  transposition 

Arterial  transposHxin 

Arterial  trarts(>osition 

Arterial  transposition 

Reoperatkx),  bypass  graft  .... 
Expioration,  carotkj  artery  .... 
Expkxadon,  femoral  artery  ... 
Exploration  popliteal  artery ... 

Expkxation  of  artery/vein  

Expkxe  neck  vessels  

Exptora  chest  vessels  

Expkxe  abdominal  vessels  .. 

Expkxe  Kmb  vessels  

ReJMir  vessel  gran  defect 

Removal  of  ckX  in  graft 

Removal  of  ckX  in  graft 

Revise  graft  Wvein 

Revise  graft  «K^«in 

Exciskx).  graft  neck 

Excision,  graft,  extremity 

Exciskx),  graft,  ttwrax 

Excision,  graft,  abdomen 

Place  nsedto  in  vain 

Irijectkxi,  venography  

Placs  caltwter  in  vein 

Plaoe  catheter  in  vein 

Place  catfwtor  in  vein 

Place  catheter  in  artery 

Place  catheter  in  artery 

Place  catheter  in  artery 

Establish  access  to  artery 

Establish  access  to  artery 

Establish  access  to  artery 

Artery  to  vein  shunt 

Establish  access  to  aorta 

Place  catheter  in  aorte 

Place  catheter  in  artery 

Place  catheter  in  artery 

Place  cattieter  in  artery 

Place  catheter  in  artery 

Place  catheter  in  artery 

Place  catheter  in  artery 

Place  catheter  in  artery 

Place  catheter  in  artery 

Insertkx)  of  infuskxi  pump 

Reviskx)  of  infuskxi  pump 

Removal  of  infuskxi  pump  

Vessel  injedkx)  procedure 

Drawing  blood  

Drawing  t>lood  

Drawing  bkxxl  

Drawing  bkxMj  

Drawing  btood  

Establish  access  to  vein 

EstebKsh  access  to  vein 

Bkiod  transfuskxi  sennce 

Blood  transfuskxi  servKe 

Exchange  transfuskx)  servtee 
Exchange  transfuskxi  sennce 

Transfusion  sendee,  fetal 

InjeclkxHs).  i 


APC 


0115 


0093 


Relative 
Weight 


19.06 


Payment 
Rate 


Natk>nal 
Unadjusted 
Copayment 


15.05 


0088 
0068 

0068 
0068 


0115 


29.11 
29.11 
29.11 
29.11 


19.06 


0119 
0124 
0109 


0035 
0035 
0110 
0110 
0110 
0110 
0110 
0098 


14.37 

25  84 

6.57 


0.13 
0.13 
5.76 
5.76 
5.76 
5.76 
5.76 
1.34 


$969  05 


$765  17 

$1,480.01 
$1,480.01 
$1,480.01 
$1,480.01 


Minimum 
Unadjusted 
Copayment 


$503.91 


$277.34 


$969.05 


$730.60 

$1,313.76 

$334.03 


$6.61 
$6.61 
$292.85 
$292.85 
$292  85 
$292  85 
$292  85 
$6813 


$678.68 
$678.68 
$678.68 
$678.68 

$503.91 


$193.81 


$153.03 

$296.00 
$296.00 
$296.00 
$296  00 

Si  93  81 


$161  50 
$722.57 
$133.51 


$2.18 
$2.18 
$122  70 
$122  70 
$122.70 
$122.70 
$122  70 
$20  88 


S14612 

$262  75 

$66.81 


$132 
$1.32 
$58.57 
$58  57 
$5857 
$5857 
$5857 
$13.63 
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CPT/ 
HCPCS 

HOPD 

Status 

Indicator 

T 

36470 

T 

36471 

T 

36481 

N 

36488 

T 

36489 

T 

36490 

T 

36491 

T 

36493 

T 

36500 

N 

36510 

C 

36520 

S 

36521 

S 

36522 

S 

36530 

T 

36531 

T 

36532 

T 

36533 

T 

36534 

T 

36535 

T 

36640 

N 

36550 

T 

36600 

N 

36620 

N 

36625 

N 

36640 

T 

36660 

C 

36680 

T 

36800 

T 

36810 

T 

36815 

T 

36819 

T 

36821 

T 

36822 

C 

36823 

C 

36825 

T 

36830 

T 

36831 

T 

36832 

T 

36833 

T 

36834 

T 

36835 

T 

36860 

T 

36861 

T 

36870 

T 

37140 

C 

37145 

C 

37160 

c 

37180 

c 

37181 

c 

37195 

c 

37200 

T 

37201 

T 

37202 

T 

37203 

T 

37204 

T 

37205 

T 

37206 

T 

37207 

T 

37208 

T 

37209 

T 

37250 

T 

37251 

T 

37565 

T 

37600 

T 

37605 

T 

37606 

T 

37607 

T 

37609 

T 

37615 

T 

37616 

c 

37617 

C 

37618 

C 

37620 

T 

37650 

T 

CPT  codM  and  dwc 

CopyrtQ 

titAnwriewi 

Description 


ARC 


Relative 
Weight 


Payment 
Rate 


National 
Unadjusted 
Copaynrrent 


Minimum 
Unadjusted 
Copayment 


Injection(s),  spider  veins  

Injection  therapy  of  vein  

Injection  tierapy  of  veins  

Insertion  of  cattieter.  vein 

Insertion  of  cattieter.  vein 

Insertion  of  catheter,  vein 

Insertion  of  catheter,  vein 

Insertion  of  catheter,  vein 

Repositioning  of  cvc 

Insertion  of  catheter,  vein 

Insertion  of  cattwter,  vein 

Plasma  and/or  cell  exchange 
Apheresis  w/  adsorp/reinfuse 

Photophoresis  

Insertion  of  infusion  pump 

Revision  of  infusion  pump 

Removal  of  infusion  pump  .... 

Insertion  of  access  device 

Revision  of  access  device  .. 
Removal  of  access  device  . 
Collect  blood  venous  device  . 

Declot  vascular  device  

Withdrawal  of  arterial  blood  .. 

Insertion  catheter,  artery  

Insertion  cattieter,  artery  

Insertion  cattieter,  artery  

Insertion  catheter,  artery  

Insert  needle,  bone  cavity 

Insertion  of  cannula 

Insertion  of  cannula 

Insertion  of  cannula 

Av  fusion  by  basilic  vein 

Av  fusion  direct  any  site 

Insertion  of  cannula(s) 

Insertion  of  cannula(s) 

Artery-vein  graft 

Artery-vein  graft 

A V  fistula  excision,  open  

Av  fistula  revision,  open 

Av  fistula  revision  

Repair  A-V  aneurysm 

Artery  to  vein  shunt 

External  cannula  dedotting  ... 

Cannula  dedotting  

Av  fistula  revision,  open  

Revision  of  dfOilation  ; 

Revision  of  circulation  

Revision  of  circulation  

Revision  of  drculation  

Spice  spleen/kidney  veins  . .. 
Thrombolytic  ttierapy,  stroke  . 

Transcattvter  biopsy 

Transcattieler  ttierapy  Infuse 
Transcattieter  tfierapy  infuse 

Transcathster  retrieval  

Transcaltieter  ocdusion  

Transcathster  stent  

Transcathster  stent  add-on  ... 

Transcaltieter  stent  

Transcaltieter  stent  add-on  ... 
Exdiange  arterial  cattieter  .... 

Iv  us  first  vessel  add-on 

Iv  us  each  add  vessel  add-on 

Ligation  of  neck  vein  

Ligation  of  neck  artery 

Ligation  of  neck  artery 

Ligation  of  neck  artery 

Ligation  of  a-v  listuia 

Temporal  artery  procedure  .... 

Ligation  of  neck  artery 

Ligation  of  chest  artery 

Ligation  of  abdomen  artery  ... 
Ligation  of  extremity  artery  . ... 

Revision  of  major  vein 

Reviskxi  of  major  vein 


0098 
0098 
0098 


0032 
0032 
0032 
0032 
0187 


0111 
0112 
0112 
0119 
0124 
0109 
0115 
0103 
0109 


0970 


0032 


0120 
0115 
0115 
0115 
0088 
0088 


0088 
0088 
0088 
0088 
0088 
0088 
0115 
0115 
0115 
0093 


0005 
0120 
0120 
0103 
0103 
0229 
0229 
0229 
0229 
0103 
0103 
0103 
0093 
0093 
0091 
0091 
0092 
0020 
0091 


0091 
0091 


1.34 
1.34 
1.34 


7.16 
7.16 
7.16 
7.16 
4.54 


16.69 
39.75 
39.75 
14.37 
25.84 

6.57 
19.06 
10.91 

6.57 


0.47 


7.16 


2.35 
19.06 
19.06 
19.06 
29.11 
29.11 


29.11 
29.11 
29.11 
29.11 
29.11 
29.11 
19.06 
19.06 
19.06 
15.05 


6.71 
2.35 
2.35 
10.91 
10.91 
60.07 
60.07 
60.07 
60.07 
10.91 
10.91 
10.91 
15.05 
15.05 
22.17 
22.17 
21.43 
8.56 
22.17 


22.17 
22.17 


S68.13 
$68.13 
$68.13 


$364.03 
$364.03 
$364.03 
$364.03 
$230.82 


$848.55 

$2,020.97 

$2,020.97 

$730.60 

$1,313.76 

$334.03 

$969.05 

$554.69 

$334.03 

$23!9b 


$364.03 

$119'48 
$969.05 
$969.05 
$969.05 
$1,480.01 
$1,480.01 


$1,480.01 

$1,480.01 

$1,480.01 

$1,48a01 

$1,480.01 

$1,480.01 

$969.05 

$969.05 

$969.05 

$765.17 


$341.15 

$119.48 

$119.48 

$554.68 

$554.69 

$3,054.08 

$3,054.08 

$3,054.08 

$3,054.06 

$554.69 

$554.69 

$554.69 

$765.17 

$765.17 

$1,127.17 

$1,127.17 

$1,089.54 

$435.21 

$1,127.17 


$1,127.17 
$1,127.17 


$20.88 
$20.88 
$20.88 


$119.52 
$119.52 
$119.52 
$119.52 
$113.10 


$300.74 
$663.65 
$663.65 
$161.50 
$722.57 
$133.51 
$503.91 
$249.61 
$133.51 


$119.52 

$42!67 
$503.91 
$503.91 
$503.91 
$678.68 
$678.68 


$678.68 
$678.68 
$678.68 
$678.68 
$678.68 
$678.68 
$503.91 
$503.91 
$503.91 
$277.34 


$119.75 
$42.67 
$42.67 
$249.61 
$249.61 
$996.86 
S996.86 
$996.86 
$996.86 
$249.61 
$249.61 
$249.61 
$277.34 
$277.34 
$348.23 
$348.23 
$505.37 
$130.53 
$348.23 


$348.23 
$348.23 


$13.63 
$13.63 
$13.63 


$72.81 
$72.81 
$72.81 
$72.81 
$46.16 


$169.71 
$404.19 
$404.19 
$146.12 
$262.75 

$66.81 
$193.81 
$110.94 

$66.81 

$4.78 


$72.81 

$23!9b 
$193.81 
$193.81 
$193.81 
$296.00 
$296.00 


$296.00 
$296.00 
$296.00 
$296.00 
$296.00 
$296.00 
$193.81 
$193.81 
$193.81 
$153.03 


$68.23 
$23.90 
$23.90 
$110.94 
$110.94 
$610.82 
$610.82 
$610.82 
$610.82 
$110.94 
$110.94 
$110.94 
$153.03 
$153.03 
$225.43 
$225.43 
$217.91 
$87.04 
$225.43 


$225.43 
$225.43 
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ADDENDUM  B.— PAYMENT  STATUS  BY  HCPCS  CODE  AND  RELATED  INFORMATION  CALENDER  YEAR  2002— Continued 


CPT/ 
HCPCS 

HOPD 

Status 

Indicator 

37660 

C 

37700 

T 

37720 

T 

37730 

T 

37735 

T 

37760 

T 

37780 

T 

37785 

T 

37788 

C 

37790 

T 

37799 

T 

38100 

C 

38101 

C 

38102 

c 

38115 

c 

38120 

T 

38129 

T 

38200 

N 

38230 

S 

38231 

S 

38240 

S 

38241 

S 

38300 

T 

38305 

T 

38308 

T 

38380 

c 

38381 

c 

38382 

c 

38500 

T 

38505 

T 

38510 

T 

38520 

T 

38525 

T 

38530 

T 

38542 

T 

38550 

T 

38555 

T 

38562 

C 

38564 

C 

38570 

T 

38571 

T 

38572 

T 

38589 

T 

38700 

C 

38720 

T 

38724 

C 

38740 

T 

38745 

T 

38746 

C 

38747 

C 

38760 

T 

38765 

C 

38770 

C 

38780 

c 

38790 

N 

38792 

N 

38794 

N 

38999 

T 

39000 

C 

39010 

C 

39200 

c 

39220 

c 

39400 

T 

39499 

c 

39501 

c 

39502 

c 

39503 

c 

39520 

c 

39530 

c 

39531 

c 

39540 

c 

39541 

c 

39545 

c 

39560 

c 

39561 

c 

Descriptnn 


Revision  of  major  vein 

Revise  leg  vein 

Removal  of  leg  vein  

Removal  of  leg  veins 

Removal  of  leg  veins/lesion  

Revision  of  leg  veins 

Revision  of  leg  vein 

Revise  secondary  varicosity 

Revascularization,  penis  

Penile  venous  ocduskxi 

Vascular  surgery  procedure 

Removal  of  spleen,  total  

Renwval  of  spleen,  partial  

Removal  of  spleen,  total  

Repair  of  ruptured  spleen  

Laparoscopy,  splenectomy 

Laparoscope  proc,  spleen 

Injection  for  spleen  x-ray 

Bone  marrow  collection 

Stem  cell  collectkxi  

Bone  marrow/stem  transplant  .... 
Bone  marrow/stem  transplant  .... 

Drainage,  lymph  node  lesion  

Drainage,  lymph  node  lesion  

Indsion  of  lymph  channels 

Thoracic  dud  procedure  

Thoradc  dud  procedure  

Thoracic  dud  procedure  

Biopsy/removal,  lymph  nodes  .... 

Needle  biopsy,  lymph  nodes 

Biopsy/removal,  lymph  nodes 

Biopsy/removal,  lymph  nodes  

Biopsy/removal,  lymph  nodes 

Biopsy/removfil,  lymph  nodes  

Expkxe  deep  node<s),  neck 

Removal,  neck/armpit  leskxi 

Removal,  neck/armpit  lesion 

Removal,  pelvic  lymph  nodes  

Removal,  abdomen  lymph  nodes 
Laparoscopy,  lymph  node  biop  ... 
Laparoscopy,  lymphadenedomy . 
Lajiaroscopy,  lymphadenedomy . 

Laparoscope  proc,  lymphatic  

Removal  of  lymph  nodes,  neck  ... 
Removal  of  lymph  nodes,  neck  ... 
Removal  of  lymph  nodes,  neck  ... 

Remove  armpit  lymph  nodes  

Remove  armpit  lymph  nodes 

Remove  thoradc  lymph  nodes  .... 
Remove  abdominal  lymph  nodes 

Remove  groin  lymph  nodes  

Remove  groin  lymph  nodes  

Remove  pelvis  lyniph  nodes 

Remove  abdomen  lymph  nodes  . 

Injed  for  lymptiatic  x-ray 

Identify  sentinel  node  

Access  thoracic  lymph  dud  

Bloodlymph  system  procedure  ... 

Exptoratnn  of  chest 

Exptoratkjn  of  chest 

Removal  chest  lesion 

Removal  chest  lesnn 

Visualization  of  chest  

Chest  procedure 

Repair  diaphragm  laceratkxi 

Repair  paraesophageal  hernia  .... 

Repair  of  diaphragm  hernia  

ftopair  of  diaphragm  hernia  

Repair  of  diaphragm  hernia  

Repair  of  diaphragm  hernia  

Repair  of  diaphragm  hernia  

Repair  of  diaphragm  hernia  

Revision  of  diaphragm  

Resed  diaphragm,  simple 

Resed  diaphragm,  complex 


APC 


0091 
0092 
0092 
0092 
0091 
0091 
0091 


0181 
0020 


0131 
0130 


0123 
0111 
0123 
0123 
0008 

oooa 

0113 


0113 
0005 

0113 
0113 
0113 
0113 
0114 
0113 
0114 


0131 
0132 
0131 
0130 


0114 


0114 
0114 


0114 


0008 


0069 


Relative 
Weight 


2217 
21.43 
21.43 
21.43 
22.17 
22.17 
22.17 


24.07 
8.56 


39.80 
27.92 


10.12 
16.69 
10.12 
10.12 
11.36 
11.36 
16.87 


Payment 
f^te 


16.87 
6.71 
16.87 
16.87 
1887 
16.87 
30.50 
16.87 
30.50 


39  80 
60.31 
39.80 
27.92 


30  50 


30  50 
30.50 


30.50 


11.36 


25  62 


$1.12717 
$1 ,089.54 
SI  .089  54 
$1 .089.54 
$1,127.17 
$1,12717 
$1,127.17 

$1,223.77 
$435.21 


$2,023.51 
$1,419.51 

$514.52 
$848.55 
$51452 
$514.52 
$577.57 
$577.57 
$857  70 


National 
Unadjusted 
Copayment 


Minimum 
Unadjusted 
Copayment 


$857  70 
$341.15 
$857  70 
$857.70 
$857.70 
$857.70 

$1,550.68 
$857  70 

$1,550.68 


$2,023.51 
$3,066.28 
$2,023.51 
$1,419.51 

$1 .550.68 

$1 .550.68 
$1,550.68 


$1,550  68 


$577  57 


$1.302  57 


$348.23 
$505.37 
$505  37 
$505  37 
$348.23 
$348.23 
S348  23 

$673  07 
$130.53 


$1,052  23 
$659  53 

$102.90  I 
$300  74 
$102  90 
$102  90 
$115.51 
$115  51 
$326.55  ' 


$326.55 
$119  75 
$326  55 
$326  55 
$326.55 
$326.55 
$493  78 
$326  55 
$493  78 


$1,052.23 

$1 .239.22 

$1 .052.23 

$659  53 

$493  78 

$493  78 
$493  78 


$493  78 


$115.51 


$225  43 
$21791 
$21791 
$217.91 
$225  43 
$225  43 
$225  43 


$244  75 
$87  04 


$404  70 
$283.90 

$102  90 
$16971 
$102.90 
$102.90 
$115  51 
$11551 
$171  54 


$171.54 
$68.23 

$171  54 
$171.54 
$171.54 
$171  54 
$31014 
$171.54 
$31014 


$404  70 
$613.26 
$404  70 
$283  90 

$310.14 

$3lb'l4 
$31014 


S31014 


$115  51 


$61221     $26051 


CPT  codes  and  descriptions  only  are  copyright  American  Medical  Association.  All  Rights  Resen«d.  Applicable  FARS/DFARS  Apply 
Copyright  American  Oantal  Asaociaiion.  All  rights  reeefved. 
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ADDENDUM  B.— Payment  Status  by  HCPCS  Code  and  Related  Information  Calender  Year  2002— Continued 


CPT/ 
HCPCS 


39599 

40490 

40500 

40510 

40520 

40525 

40527 

40530 

40650 

40652 

40654 

40700 

40701 

40702 

40720 

40761 

40799 

40600 

40601 

40604 

40605 

40606 

40606 

40610, 

40612 

40614 

40816 

40618 

40819 

^40620 

40830 

40831 

40840 

40842 

40843 

40644 

40645 

40699 

41000 

41005 

41006 

41007 

41008 

41009 

41010 

41015 

41016 

41017 

41018 

41100 

41105 

41108 

41110 

41112 

41113 

41114 

41115 

41116 

41120 

41130 

41135 

41140 

41145 

41150 

41153 

41155 

41250 

41251 

41252 

41500 

41510 

41520 

41599 

41800 

41805 


HOPD 

Status 

Indicator 


C 

T 
T 
T 
T 
T 
T 
T 
T 
T 
T 
T 
T 
T 
T 
T 
T 
T 
T 
X 
T 
T 
T 
T 
T 
T 
T 
T 
T 
T 
T 
T 

T 

T 

T 

T 

T 

T 

T 

T 

T 

T 

T 

T 

T 

T 

T 

T 

T 

T 

T 

T 

T 

T 

T 

T 

T 

T 

T 

C 

C 

c 
c 
c 
c 
c 

T 
T 
T 
T 
T 
T 
T 
T 
T 


I 


Description 


Diaptiragm  surgery  procedure 

Biopsy  of  lip 

Partial  excision  of  lip  

Partial  excision  of  lip  

Partial  excision  of  lip  

Reconstruct  lip  with  flap 

Reconstruct  lip  witti  flap 

Partial  renwval  of  lip  

Repair  Kp  

Repair  lip  

Repair  ip 

Repair  deft  lip/nasal 

Repair  deft  lip/nasal 

Repair  deft  lip/nasal 

Repair  deft  lip/nasal 

Repair  deft  lip/nasal 

Lip  surgery  procedure  

Drainage  of  mouth  lesion 

Drainage  of  mouth  lesion  

Removal,  foreign  body,  mouth  . 
Removal,  foreign  body,  mouth  . 

Incision  of  lip  fold  

Biopsy  of  mouth  lesion 

Excision  of  mouth  lesion  

Excise/repair  mouth  lesion 

Excise/repair  mouth  lesion 

Exdsion  of  mouth  lesion  

Excise  oral  mucosa  for  graft  .... 

Excise  lip  or  cheek  fold 

Treatment  of  mouth  lesion  

Repair  mouth  laceration 

Repair  mouth  laceration 

Reconstruction  of  mouth  

Reconstruction  of  mouth  

Reconstnjction  of  mouth  

Reconstruction  of  mouth  

Reconstruction  of  mouth  

Mouth  surgery  procedure 

Drainage  of  mouth  lesion 

Drainage  of  mouth  lesion 

Drainage  of  mouth  lesion 

Drainage  of  mouth  lesion 

Drainage  of  mouth  lesion  

Drainage  of  mouth  lesion 

Incision  of  tongue  foW  

Drainage  of  mouth  lesion 

Drainage  of  mouth  lesion  

Drainage  of  mouth  lesion  

Drainage  of  mouth  lesion 

Biopsy  of  tongue  

Biopsy  of  tongue  

Biopsy  of  floor  of  mouth 

Excision  of  tongue  lesion  

Excision  of  tongue  lesion  

Excision  of  tongue  lesion  

Excision  of  tongue  lesion  

Excision  of  tongue  fold 

Excision  of  mouth  lesion  

Partial  removal  of  tongue 

Partial  removal  of  tongue 

Tongue  and  neck  surgery  

Removal  of  tongue 

Tongue  removal,  neck  surgery  . 

Tor)gue.  nwuth,  jaw  surgery  

Tongue,  riKXith,  neck  surgery  ... 
Tongue,  jaw,  &  neck  surgery  .... 

Repair  tongue  laceration 

Repair  tongue  laceration 

Repair  tongue  laceration 

Fixatnn  of  tongue  

Tongue  to  lip  surgery  

Reoonstiuciion,  tongue  foM  

Tor>gue  and  mouth  surgery 

Drainage  of  gum  leskxi 

Renrtoval  foreign  body,  gum 


APC 


0251 

0253 

0254 

0253 

0254 

0254 

0254 

0252 

0252 

0252 

0256 

0256 

0256 

0256 

0256 

0253 

0251 

0252 

0340 

0252 

0251 

0251 

0253 

0252 

0253 

0254 

0251 

0252 

0253 

0251 

0252 

0254 

0254 

0254 

0256 

0256 

0252 

0253 

0251 

0254 

0253 

0253 

0251 

0253 

0251 

0252 

0252 

0252 

0252 

0253 

0252 

0253 

0253 

0253 

0254 

0252 

0253 

0256 


Relative 
Weight 


0251 
0252 
0252 
0254 
0253 
0252 
0251 
0251 
0254 


2.71 

13.27 

19.11 

13.27 

19.11 

19.11 

19.11 

6.53 

6.53 

6.53 

28.82 

28.82 

28.82 

28.82 

28.82 

13.27 

2.71 

6.53 

0.91 

6.53 

2.71 

2.71 

13.27 

6.53 

13.27 

19.11 

2.71 

6.53 

13.27 

2.71 

6.53 

19.11 

19.11 

19.11 

28.82 

28.82 

6.53 

13.27 

2.71 

19.11 

13.27 

13.27 

2.71 

13.27 

2.71 

6.53 

6.53 

6.53 

6.53 

13.27 

6.53 

13.27 

13.27 

13.27 

19.11 

6.53 

13.27 

28.82 


Payment 


$137.78 

$674.67 

$971.59 

$674.67 

$971.59 

$971.59 

$971.59 

$332.00 

$332.00 

$332.00 

$1,465.27 

$1,465.27 

$1,465.27 

$1,465.27 

$1,465.27 

$674.67 

$137.78 

$332.00 

$46.27 

$332.00 

$137.78 

$137.78 

$674.67 

$332.00 

$674.67 

$971.59 

$137.78 

$332.00 

$674.67 

$137.78 

$332.00 

$971.59 

$971.59 

$971.59 

$1,465.27 

$1,465.27 

$332.00 

$674.67 

$137.78 

$971.59 

$674.67 

$674.67 

$137.78 

$674.67 

$137.78 

$332.00 

$332.D0 

$332.00 

$332.00 

$674.67 

$332.00 

$674.67 

$674.67 

$674.67 

$971.59 

$332.00 

$674.67 

$1,465.27 


National 
Unadjusted 
Copayment 


2.71 

$137.78 

6.53 

$332.00 

6.53 

$332.00 

19.11 

$971.59 

13.27 

$674.67 

6.53 

$332.00 

2.71 

$137.78 

2.71 

$137.78 

19.11 

$971.59 

$27.99 

$284.00 
$272.41 
$284.00 
$272.41 
$272.41 
$272.41 
$114.24 
$114.24 
$114.24 
$623.05 
$623.05 
$623.05 
$623.05 
$623.05 
$284.00 

$27.99 
$114.24 

$11.57 
$114.24 

$27.99 

$27.99 
$284.00 
$114.24 
$284.00 
$272.41 

$27.99 
$114.24 
$284.00 

$27.99 
$114.24 
$272.41 
$272.41 
$272.41 
$623.05 
$623.05 
$114.24 
$284.00 

$27.99 
$272.41 
$284.00 
$284.00 

$27.99 
$284.00 

$27.99 
$114.24 
$114.24 
$114.24 
$114.24 
$284.00 
$114.24 
$284.00 
$284.00 
$284.00 
$272.41 
$114.24 
$284.00 
$623.05 


CPT  codas 
Copyright 


$27.99 
$11 4.24 
$114.24 
$272.41 
$284.00 
$114.24 
$27.99 
$27.99 
$272.41 


Minimum 
Unadjusted 
Copayment 


$27.56 

$134.93 

$194.32 

$134.93 

$194.32 

$194.32 

$194.32 

$66.40 

$66.40 

$66.40 

$293.05 

$293.05 

$293.05 

$293.05 

$293.05 

$134.93 

$27.56 

$66.40 

$9.25 

$66.40 

$27.56 

$27.56 

$134.93 

$66.40 

$134.93 

$194.32 

$27.56 

$66.40 

$134.93 

$27.56 

$66.40 

$194.32 

$194.32 

$194.32 

$293.05 

$293.05 

$66.40 

$134.93 

$27.56 

$194.32 

$134.93 

$134.93 

$27.56 

$134.93 

$27.56 

$66.40 

$66.40 

$66.40 

$66.40 

$134.93 

$66.40 

$134.93 

$134.93 

$134.93 

$194.32 

$66.40 

$134.93 

$293.05 


$27.56 

$66.40 

$66.40 

$194.32 

$134.93 

$66.40 

$27.56 

$27.56 

$194.32 


Addendum  B.— Payment  Status  by  HCPCS  Code  and  Related  Information  Calender  Year  2002— Continued 


CPT/ 
HCPCS 


HOPD 

Status 

Indk^ator 


41806 

T 

41820 

T 

41821 

T 

41822 

T 

41823 

T 

41825 

T 

41826 

T 

41827 

T 

41828 

T 

41830 

T 

41850 

T 

41870 

T 

41872 

T 

41874 

T 

41899 

T 

42000 

T 

42100 

T 

42104 

T 

42106 

T 

42107 

T 

42120 

T 

42140 

T 

42145 

T 

42160 

T 

42180 

T 

42182 

T 

42200 

T 

42205 

T 

42210 

T 

42215 

T 

42220 

T 

42225 

T 

42226 

T 

42227 

T 

42235 

T 

42260 

T 

42280 

T 

42281 

T 

42299 

T 

42300 

T 

42305 

T 

42310 

T 

42320 

T 

42325 

T 

42326 

T 

42330 

T 

42335 

T 

42340 

T 

42400 

T 

42405 

T 

42408 

T 

42409 

T 

42410 

T 

42415 

T 

42420 

T 

42425 

T 

42426 

C 

42440 

T 

42450 

T 

42500 

T 

42505 

T 

42507 

T 

42508 

T 

42509 

T 

42510 

T 

42550 

N 

42600 

T 

42650 

T 

42660 

T 

42665 

T 

42699 

T 

42700 

T 

42720 

T 

42725 

T 

42800 

T 

Descriptkxi 


Renwval  foreign  body.jawtxxie 
Exciswn,  gum,  each  quadrant . 

Exciston  of  gum  flap 

Excisnn  of  gum  lesion  

Exciskm  of  gum  lesion  

Excisk>n  of  gum  lesion  

Excisnn  of  gum  lesion  

Excisnn  of  gum  lesion  

Excisnn  of  gum  lesion  

Removal  of  gum  tissue  

Treatment  of  gum  lesion  

Gum  graft  

Repair  gum 

Repair  tooth  socket  

Dental  surgery  procedure 

Drainage  mouth  roof  lesion 

Bkjpsy  roof  of  mouth  

Excisnn  lesion,  mouth  roof 

Exdsnn  lesion,  mouth  roof 

Excisnn  lesion,  mouth  roof 

Remove  palate/lesion 

Excisnn  of  uvula  

Repair  palate,  pharynx/uvula  .. 
Treatment  mouth  roof  lesnn  ... 

Repair  palate 

Repair  palate 

Reconstruct  deft  palate 

Reconstruct  deft  palate 

Reconstrud  deft  palate 

Reconstrud  deft  palate 

ReconstnJct  deft  palate 

Reconstruct  deft  palate 

Lengthening  of  palate  

Lengthening  of  palate  

Repair  palate 

Repair  nose  to  lip  fistula  

Preparation,  palate  moM 

Insertnn,  palate  prosthesis 

Palate/uvula  surgery  

Drainage  of  salivary  gland  

Drainage  of  salivary  gland  

Drainage  of  salivary  gland  

Drainage  of  salivary  gland  

Create  salivary  cyst  drain 

Create  salivary  cyst  drain 

Removal  of  salivary  stone 

Removal  of  salivary  storw 

Removal  of  salivary  stone 

Bnpsy  of  salivary  gland  

Biopsy  of  salivary  gland 

Excisnn  of  salivary  cyst 

Drainage  of  salivary  cyst 

Excise  parotkJ  gland/lesion  

Excise  parotkJ  gland/lesion  

Excise  parotkJ  gland/lesion  

Exdse  parotkJ  gland/leskxi  

Exdse  parotid  gland/lesion  

Excise  submaxillary  gland 

Excise  sublingual  gland 

Repair  salivary  dud 

Repair  salivary  dud 

Parotkt  dud  diversnn 

ParotkJ  dud  diverskMi 

Parotid  dud  diverskxi 

ParotkJ  dud  diversion 

Injection  for  salivary  x-ray 

Ck>sure  of  salivary  fistula 

Dilation  of  salivary  dud 

Dilatkxi  of  salivary  dud 

Ligatnn  of  salivary  dud  

SaHvaty  surgery  procedure 

Drainage  of  tonsil  abscess 

Drainage  of  throat  at)sc8ss 

Drainage  of  throat  abscess  ...:.. 
Biopsy  of  throat  


APC 


0253 
0252 
0252 
0253 
0254 
0253 
0253 
0254 
0253 
0253 
0253 
0254 
0253 
0254 
0253 
0251 
0252 
0253 
0253 
0254 
0256 
0252 
0254 
0253 
0251 
0256 
0256 
0256 
0256 
0256 
0256 
0256 
0256 
0256 
0253 
0254 
0251 
0253 
0251 
0253 
0253 
0251 
0251 
0251 
0252 
0252 
0253 
0253 
0004 
0253 
0253 
0253 
0256 
0256 
0256 
0256 


Relative 
Weight 


0256 
0254 
0254 
0256 
0256 
0256 
0256 
0256 


0253 
0252 
0252 
0254 
0253 
0251 
0253 
0256 
0252 


13.27 

6.53 

6.53 

13.27 

19.11 

13.27 

13.27 

19.11 

13.27 

13.27 

13.27 

1911 

13.27 

19.11 

13.27 

2.71 

6.53 

13.27 

13.27 

19.11 

28.82 

6.53 

19.11 

13.27 

2.71 

28.82 

28.82 

28.82 

28.82 

28.82 

2B.B2 

28.82 

28.82 

28.82 

13,27 

19.11 

2.71 

13.27 

2.71 

13.27 

13.27 

2.71 

2.71 

2.71 

653 

653 

13.27 

13.27 

300 

13.27 

13.27 

13.27 

28.82 

28  82 

28.82 

28  82 


Payment 
Rate 


Natnnai 
Unadjusted 
Copayment 


Minimum 
Unadjusted 
Copayment 


28.82 
19.11 
19.11 
28.82 
28.82 
28.82 
28.82 
28.82 


13.27 

6.53 

6.53 

19.11 

13.27 

2.71 

13.27 

28.82 

6.53 


$674.67 

$332  00 

$332  00 

$674.67 

$971  59 

$674.67 

$674.67 

$971.59 

$674.67 

$674.67 

$674.67 

$971.59 

$67467 

$971.59 

$674.67 

$137.78 

$332  00 

$674.67 

$674.67 

$971.59 

$1,465.27 

$332  00 

$971.59 

$67467 

$137  78 

$1,465.27 

$1,465.27 

$1,465.27 

$1,465.27 

$1,465  27 

$1,465.27 

$1,465.27 

$1 .465  27 

$1 .465.27 

$674.67 

$971.59 

$137  78 

$674.67 

$137.78 

$674.67 

$67467 

$137.78 

$137.78 

$137  78 

$332.00 

$332  00 

$67467 

$674.67 

$152.53 

$67467 

$674.67 

$674.67 

$1,465.27 

$1,465.27 

$1,465.27 

$1 ,465.27 


$1,465  27 
$971  59 
$971  59 
$1,465.27 
$1,465.27 
$1,465.27 
$1 ,465.27 
$1,465.27 

$674.67 
$332.00 
$332.00 
$971  59 
$67467 
$137.78 
$67467 
$1 ,465.27 
$332.00 


$2S4  00 
$114  24 
$114.24 
$284  00 
$27241 
$284  00 
$284.00 
$272.41 
$284  00 
$284  00 
$284  00 
$272.41 
$284  00 
$272  41 
$284  00 

$27.99 
$114.24 
$264.00 
$284  00 
$272  41 
$623  05 
$114.24 
$272.41 
$284  00  I 

$27  99 
$623.05 
$623.05 
$623.05 
$623  05 
$623.05 
$623.05 
$623.05 
$623  05 
$623  05  i 
$284.00 
$272  41 

$27  99  j 
$284  00  i 

$27  99  t 
$284  00 
$264  00 

$27  99  I 

$27  99 

$27  99 
$114.24 
$114  24 
$284  00  ' 
$264  00  i 

$32  57 
$284.00 
S284.00 
$284  00 
$623  05 
$623  OS 
$623  05 
$623.05  ! 


$623  05 
$272  41 
$272.41 
$623  05 
$623.05 
$623  05 
$623.05 
$623  05 

$284  00 
$114.24 
$114.24 
$27241 
$284  00 
$27  99 
$284  00 
$623  05 
$114.24 


$134.93 

$66  40 

$66  40 

$134.93 

$194.32 

$134  93 

$134  93 

$194.32 

$134.93 

$134  93 

$134.93 

$194.32 

$134.93 

$194.32 

$134  93 

$27.56 

$66  40 

$134.93 

$134  93 

$194.32 

$293  05 

$66.40 

$194.32 

$134  93 

$27.56 

$293  05 

$293  05 

$293  05 

$293  05 

$293  05 

$293  05 

$293.05 

$293  05 

$293  05 

$134  93 

$194.32 

$27.56 

$134  93 

$27  56 

$134.93 

$134  93 

$27  56 

$27.56 

$27  56 

$66  40 

$66  40 

$134  93 

$134.93 

$3051 

$134.93 

$134  93 

$134  93 

$293  05 

$293  05 

$293  05 

$293  05 

$293  05 
$194  32 
$194  32 
$293  05 
$293  05 
$293  05 
$293  05 
$293  05 


$134  93 

$66.40 

$66  40 

$194  32 

$134.93 

$27  56 

$134  93 

$293.05 

$66  40 


dMcrip«ons  only  are  copyrigrrt  Amancan  Medical  Associatioo.  AH  Rights  Rasaned.  AppKcabla  FARS/DFARS  Aoolv 
^'— '  Dartal  Aiaociaiion.  M  rights  rasefvad. 
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CRT/ 
HCPCS 


hopd 

Status 
Indicator 


42802 

T 

42804 

T 

42806 

T 

42808 

T 

42809 

X 

42810 

T 

42815 

T 

42820 

T 

42821 

T 

42825 

T 

42826 

T 

42830 

T 

42831 

T 

42835 

T 

42836 

T 

42842 

C 

42844 

T 

42845 

C 

42860 

T 

42870 

T 

42890 

T 

42892 

T 

42894 

C 

42900 

T 

42950 

T 

42953 

C 

42955 

T 

42960 

T 

42961 

C 

42962 

T 

42970 

T 

42971 

C 

42972 

T 

42999 

T 

43020 

T 

43030 

C 

43045 

C 

43100 

c 

43101 

c 

43107 

c 

43108 

c 

43112 

c 

43113 

c 

43116 

c 

43117 

c 

43118 

c 

43121 

c 

43122 

c 

43123 

c 

43124 

c 

43130 

T 

43135 

c 

43200 

T 

43202 

T 

43204 

T 

43205 

T 

43215 

T 

43216 

T 

43217 

T 

43219 

T 

43220 

T 

43226 

T 

43227 

T 

43228 

T 

43231 

T 

43232 

T 

43234 

T 

43235 

T 

43239 

T 

43240 

T 

43241 

T 

43242 

T 

43243 

T 

43244 

T 

43245 

T 

CPTcodtsanddM 

Copyrtgl 

HAiTucican 

Description 


Biopsy  of  throat  

Biopsy  of  upper  nose/throat  .... 

Biopsy  of  upper  nose/throat  .... 

Excise  pliarynx  lesion  

Remove  ptiarynx  foreign  body 

Excision  of  neck  cyst 

Excision  of  neck  cyst 

Rernove  tonsils  and  adenokJs  . 

Remove  tonsils  and  adenoids 

Removal  of  tonsils 

Removal  of  tonsils 

Removal  of  adenoids  

Removal  of  adenokls  

Removal  of  adenokls  

Removal  of  adenokls  

Extensive  surgery  of  tfiroat  

Extensive  surgery  of  ttiroat  

Extensive  surgery  of  throat  

Excision  of  tonsil  tags  

Excision  of  lingual  tonsil 

Partial  removal  of  pharynx  

Revision  of  pharyngeal  walls  ... 

Revision  of  pharyngeal  walls  ... 

Repair  throat  wound 

Reconstnictwn  of  throat 

Repair  throat,  esophagus 

Surgnal  opening  of  throat 

Control  throat  bleeding 

Control  throat  bleeding 

Control  throat  bleeding 

Control  noseAhroat  bleeding  ... 
Control  nose/throat  bleeding  ... 
Control  nose/throat  bleeding   ... 

Throat  surgery  procedure 

Incision  of  esophagus  

Throat  muscle  surgery  

Incision  of  esophagus  

Excision  of  esophagus  lesion  ... 
ExciskX)  of  esophagus  lesion  ... 

Removal  of  esophagus  

Removal  of  esophagus  

RecTHTval  of  esojjhagus  

Removal  of  esophagus  

Partial  removal  of  esophagus  .. 
Partial  removal  of  esophagus  .. 
Partial  removal  of  esophagus  .. 
Partial  removal  of  esophagus  .. 
Parital  removal  of  esophagus  .. 
Partial  removal  of  esophagus 

Removal  of  esopftagus  

Removal  of  esophagus  pouch 
Removal  of  esophagus  pouch  . 

Esophagus  endoscopy 

Esophagus  endoscopy,  biopsy 
Esophagus  endoscopy  &  Inject 
Esophagus  endoscopy/ligatkxi .. 

Esophagus  erxJoscopy 

Esophagus  endoscopy/leskm  .  . 

Esophagus  er>doscopy 

Esophagus  endoscopy 

Esojih  endoscopy,  dilatkxi  

Esoph  endoscopy,  dilatkm  

Esoph  endoscopy,  repair  

Esoph  endoscopy,  ablatkxi  

Esoph  endoscopy  w/us  exam 
Esojjh  endoscopy  w/us  fn  bx  .... 

UppisT  Gl  endoscopy,  exam  

Uppr  gi  endoscopy,  diagnosis  ... 

UJsper  Gl  endoscopy,  bk>psy 

Esoph  endoscope  w/drain  cyst  . 
Upper  Ql  endo«x>py  with  tube  . 
Uppr  gi  endoscopy  w/us  fn  bx    . 

Upper  gi  endoscopy  &  inject 

Upper  Gl  endoscopy/ligation 

Operative  upper  Gl  endoscopy 


APC 


0253 
0253 
0254 
0253 
0340 
0254 
0256 
0258 
0258 
0258 
0258 
0258 
0258 
0258 
0258 


Relative 
Weight 


0256 


0258 
0258 
0256 
0256 


0252 
0254 


0254 
0250 


0256 
0250 


0253 
0252 
0252 


0254 


0141 
0141 
0141 
0141 
0141 
0141 
0141 
0141 
0141 
0141 
0141 
0141 
0141 
0141 
0141 
0141 
0141 
0141 
0141 
0141 
0141 
0141 
0141 


13.27 
13.27 
19.11 
13.27 
0.91 
19.11 
28.82 
18.86 
18.86 
18.86 
18.86 
18.86 
18.86 
18.86 
18.86 


Payment 
Rate 


28.82 


18.86 
18.86 
28.82 
28.82 


6.53 
19.11 


19.11 
2.27 


28.82 
2.27 


13.27 
6.53 
6.53 


19.11 


7.46 
7.46 
7.46 
7.46 
7.46 
7.46 
7.46 
7.46 
7.46 
7.46 
7.46 
7.46 
7.46 
7.46 
7.46 
7.46 
7.46 
7.46 
7.46 
7.46 
7.46 
7.46 
7.46 


dMcriplions  only  are  copyright  Amencan  Medical  Association  All  Rigtits  Rasarved.  Applicabto  FAHS/DFARS  Anolv 
ion  Denial  Association.  AH  rights  reseoMd. 


$674.67 
$674.67 
$971.59 
$674.67 
$46.27 
$971.59 
$1,465.27 
$958.88 
$958.88 
$958.88 
$958.88 
$958.88 
$958.88 
$958.88 
$958.88 

$1,465^7 

$958!88 

$958.88 

$1,465.27 

$1,465.27 

$332.00 
$971.59 

$971.59 
$115.41 

$1,465!27 
$115.41 

$674.67 
$332.00 
$332.00 


National 
Unadjusted 
Copayment 


$971.59 

$379^8 
$379.28 
$379.28 
$379.28 
$379.28 
$379.28 
$379.28 
$379.28 
$379.28 
$379.28 
$379.28 
$379.28 
$379.28 
$379.28 
$379.28 
$379.28 
$379.28 
$379.28 
$379.28 
$379.28 
$379.28 
$379.28 
$379.28 


$284.00 
$284.00 
$272.41 
$284.00 
$11.57 
$272.41 
$623.05 
$462.81 
$462.81 
$462.81 
$462.81 
$462.81 
$462.81 
$462.81 
$462.81 

$623'b5 

$462.81 
$462.81 
$623.05 
$623.05 

$114.24 
$272.41 

$272.41 
$38.54 


$623.05 
$38.54 


$284.00 
$114.24 
$114.24 


$272.41 


$184.67 
$184.67 
$184.67 
$184.67 
$164.67 
$184.67 
$184.67 
$184.67 
$184.67 
$184.67 
$184.67 
$184.67 
$184  67 
$184.67 
$184.67 
$184.67 
$184.67 
$184.67 
$184.67 
$184.67 
$184.67 
$184.67 
$184.67 


Minimum 
Unadjusted 
Copayment 

$134.93 
$134.93 
$194.32 
$134.93 
$9.25 
$194.32 
$293.05 
$191.78 
$191.78 
$191.78 
$191.78 
$191.78 
$19178 
$191.78 
$191.78 

$293.05 

$191.78 
$191.78 
$293.05 
$293.05 

$66.40 
$194.32 

$194.32 
$23.08 

$2gao5 

$23.08 

$134.93 
$66.40 
$66.40 


$194.32 

$75'86 
$75.86 
$75.86 
$75.86 
$75.86 
$75.86 
$75.86 
$75.86 
$75.86 
$75.86 
$75.86 
$75.86 
$75.86 
$75.86 
$75.86 
$75.86 
$75.86 
$75.86 
$75.86 
$75.86 
$75.86 
$75.86 
$75.86 


Federal  Register /Vol.  66.  No.  165 /Friday.  August  24.  2001  /  Proposed  Rules 


44773 


Addendum  B.— Payment  Status  by  HCPCS  Code  and  Related  Information  Calender  Year  2002— Continued 


CPT/ 
HCPCS 

HOPD 

Status 

Indnator 

43246 

T 

43247 

T 

43248 

T 

43249 

T 

43250 

T 

43251 

T 

43255 

T 

43256 

T 

43258 

T 

43259 

T 

43260 

T 

43261 

T 

43262 

T 

43263 

T 

43264 

T 

43265 

T 

43267 

T 

43268 

T 

43269 

T 

43271 

T 

43272 

T 

43280 

T 

43289 

T 

43300 

C 

43305 

C 

43310 

c 

43312 

c 

43320 

c 

43324 

c 

43325 

c 

43326 

c 

43330 

c 

43331 

c 

43340 

c 

43341 

c 

43350 

c 

43351 

c 

43352 

c 

43360 

c 

43361 

c 

43400 

c 

43401 

c 

43405 

c 

43410 

c 

43415 

c 

43420 

c 

43425 

c 

43450 

T 

43453 

T 

43456 

T 

43458 

T 

43460 

c 

43496 

c 

43499 

T 

43500 

c 

43501 

c 

43S02 

c 

43510 

c 

43520 

c 

43600 

T 

43605 

c 

43610 

c 

43611 

c 

43620 

c 

43621 

c 

43622 

c 

43631 

c 

43632 

c 

43633 

c 

43634 

c 

43635 

c 

43638 

c 

43639 

c 

43640 

c 

43641 

c 

Description 


Place  gastrostomy  tube 

Operative  upper  Gl  endoscopy 
Uppr  gi  endMCopy/guide  wire  . 

Esoph  endoscopy,  dilation  

Upper  Gl  endoscopyAumor 

Operative  upper  Gl  endoscopy 
Operative  upper  Gl  endoscopy 

Uppr  gi  endoiscopy  w  stent  

Oiserative  upper  Gl  endoscopy 
Endoscopic  ultrasound  exam  .. 
Endo  cholangiopancreatograph 
Endo  cholangiopancreatograph 
Endo  cholangiopancreatograph 
Endo  cholangiopancreBtograph 
Endo  cholangiopancreatograph 
Endo  cholangiopancreatograph 
Endo  cholangiopancreatograph 
Endo  cholangioiiancraatograph 
Endo  cholangiopancfBatograph 
Endo  cholangiopancrBatograph 
Endo  cholangtopancreatograph 

Laparoscopy,  fundoplasty  

Laparoscope  proc,  esoph 

Repair  of  esophagus 

Rejiair  esophagus  and  fistula  . 

Repair  of  esophagus 

Repair  esophagus  and  fistula  . 
Fuse  esophagus  &  stomach  ... 
Revise  esophagus  &  stomach 
Revise  esophagus  &  stomach  . 
Revise  esophagus  &  stomach  . 

Repair  of  esophagus 

Repair  of  esophagus 

Fuse  esophagus  &  intestine 

Fuse  esophagus  &  intestine 

Surgical  opening,  esophagus  ... 
Surgical  opening,  esophagus  ... 
Surgical  opening,  esophagus  ... 

Gastrointestinal  repair 

Gastrointestinal  repair 

Ligate  esophagus  veins 

Esophagus  surgery  for  veins  ... 

Ligata/staple  esophagus  

Repair  esophagus  wound  

Repair  esophagus  wound  

Repair  esophagus  opening 

Repair  esophagus  opening  

Dilate  esophagus 

Dilate  esophagus 

Dilate  esophagus 

Dilate  esophagus 

Pressure  treatment  esopfiagus 
Free  jejumim  flap,  microvasc  ... 
Esophagus  surgery  procedure  . 
Surgical  opening  of  stomach  .... 

Surgical  repair  of  stomach 

Surgical  repair  of  stomach 

Surgical  opening  of  stomach  ..,. 

Incision  of  pyloric  muscle 

Biopsy  of  stomach 

Biopsy  of  stomach 

Excision  of  stomach  lesion 

Excision  of  stomach  lesion 

Removal  of  stomach  

Removal  of  stomach  

Removal  of  stomach  

Removal  of  stomach,  partial  .... 
Removal  of  stomach,  partial  .... 
Removal  of  stomach,  partial  .... 

Removal  of  stomach,  partial  

Rermval  of  stomach,  partial  

Removal  of  stomach,  partial  .... 
Removal  of  stomach,  partial  .... 

Vagotomy  &  pylorus  repair 

Vagotomy  &  pylorus  repair 


APC 


0141 
0141 
0141 
0141 
0141 
0141 
0141 
0141 
0141 
0141 
0151 
0151 
0151 
0151 
0151 
0151 
0151 
0151 
0151 
0151 
0151 
0132 
0130 


Relative 
Weight 


0140 
0140 
0140 
0140 


0140 


0141 


7.46 

7.46 

7.46 

7.46 

7.46 

7.46 

7.46 

7.46 

7.46 

7.46 

16.22 

16.22 

16.22 

16.22 

16.22 

16.22 

16.22 

16.22 

16.22 

16.22 

16.22 

60.31 

27.92 


Pa' 


lyment 
fiate 


5.73 
5.73 
5.73 
5.73 


5.73 


7.46 


$379.28 
$379  28 
$379  28 
$379.28 
$379.28 
$379.28 
$379.28 
$379.28 
$379.28 
$379.28 
$824.66 
$824.66 
$824.66 
$824.66 
$824.66 
$82466 
$824  66 
$824  66 
$824.66 
$824.66 
$824.66 
$3,066.28 
$1,419.51 


National 
Unadjusted 
Copayment 


$291.32 
S291.32 
$291.32 
$291.32 


$291.32 


$379.28 


Minimum 
Unadjusted 
Copayment 


$184  67 
$184  67 
$164  67 
$184  67 
$184  67 
$184.67 
$184.67 
$184  67  I 
$184  67 
$184  67 
$245.46 
$245  46 
$245  46 
$245  46 
$245  46 
$245.46 
$245  46 
$245  46 
$245  46 
$245  46 
$245  46 
$1 .239.22 
$659  53 


$107.24 
$107.24 
$107.24 
$107  24 


$107.24 


$184.67 


$7586 

$75  86 

$75  86 

$75  86 

$75  86 

$75  86 

$75.86 

$75.86 

$75  86 

$75  86 

$164  93 

$164.93 

$164  93 

$164  93 

$164  93 

$164  93 

$164  93 

$164  93 

$164  93 

$164  93 

$164  93 

$61326 

$283  90 


$58.26 
$58.26 
$58.26 
$58  26 


$58.26 


$75.86 


CPT  coda*  and  dMCilp«kxia  only  ara  copyright  Ainwtcan  MMoal  Aaaoclalion.  A»  Rtghia  RmwvM  ApplicabI*  FARS/OFARS  Apply. 
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CPT/ 
HCPCS 

hopd 

Status 
Indicator 

Description 

APC 

Relative 
Weight 

Payment 
Rate 

National 
Unadjusted 
Copayment 

Minimum 
Unadjusted 
Copayment 

43651 

T 
T 
T 
T 
T 
E 
T 
T 
C 
C 

c 
c 

T 
T 
C 

c 
c 
c 
c 
c 
c 
c 
c 
c 
c 

T 

c 

T 

c 
c 
c 
c 
c 
c 
c 
c 

T 

c 
c 
c 
c 
c 
c 
c 
c 
c 
c 
c 
c 
c 
c 
c 
c 
c 
c 
c 
c 
c 
c 
c 

0 

c 

T 
T 

c 

T 

c 
c 

T 

c 
c 
c 
c 

T      • 

c 

Laparoscopy.  vagus  nefve 

0132 
0132 
0131 
0130 
0141 

60.31 
60.31 
39.80 
27.92 
7.46 

$3,066.28 
$3,066.28 
$2,023.51 
$1,419.51 
$379.28 

$1,239.22 

$1,239.22 

$1,052.23 

$659.53 

$184.67 

$613.26 
$613.26 
$404.70 
$283.90 
$75.86 

43652 

Laparoscopy,  vagus  nerve 

43653 

Laparoscopy,  gastrostomy 

43659 

Laparoscope  proc,  stem 

43750 

Place  gastrostomy  tube 

437S2 

Nasal/ofogastnc  w/stent 

43760 

Change  gastrostomy  tube 

0121 
0121 

2.42 
2.42 

$123.04 
$123.04 

$52.53 
$52.53 

$24.61 
$24.61 

43761 

Reposition  gastrostomy  tut)e 

43800 

Reconstruction  of  pylorus 

43810 

Fusion  of  stomacti  and  bowel 

43820 

Fusion  of  stomach  and  bowel 

43825 

Fusion  of  stomach  and  bowel 

43830 

Place  gastrostomy  tube 

0141 
0141 

7.46 
7.46 

$379.28 
$379.28 

$184.67 
$184.67 

$75.86 
$75.86 

43831 

Place  gastrostomy  tube 

43832 

Place  gastrostomy  tube 

43840 

Repair  of  stomach  lesion  .'. 

43842 

Gastroplasty  for  obesity  

43843 

Gastroplasty  for  obesity  

43846 

Gastric  bypass  for  obesity 

43847 

Gastric  bypass  for  obesity 

43848 

Revision  gastroplasty  

43850 

Revise  stomach-bowel  fusion  

43855 

Revise  slomach-l)owel  fusion  

43860 

Revise  stomach-bowel  fusion  

43865 

Revise  stomach-bowel  fusion  

43870 
43880 

Repair  stomach  opening  

Repair  stomach-bowel  fistula 

0025 

3.71 

$188.62 

$70.66 

$37.72 

43999 

Stomach  surgery  procedure 

0121 

2.42 

$123.04 

$52.53 

$24.61 

44005 

Freeing  of  bowel  adhesion 

44010 

Incision  of  small  bowel 

44015 

Insert  needle  cath  bowel 

44020 

Exploration  of  small  bowel  

44021 

Decompress  small  bowel  

44025 

Incision  of  large  bowel  

44050 

Reduce  bowel  obstruction 

44055 

Correct  malrotation  of  bowel 

44100 

Biopsy  of  bowel 

0141 

iM 

$379.28 

$184.67 

$75.86 

44110 

Excision  of  bowel  lesion(s) 

44111 

Excision  of  bowel  lesion(s) 

44120 

Removal  of  small  intestine 

44121 

Removal  of  small  intestine 



44125 

Removal  of  small  intestine 

44130 

Bowel  to  bowel  fusion  

44132 

Enterectomy,  cadaver  donor 

44133 

Enterectomy,  live  donor  

44135 

Intestine  transpint,  cadaver 

44136 

Intestine  transplant,  live  

44139 

Mobilization  of  colon 

44140 

Partial  removal  of  colon  

44141 

Partial  removal  of  colon  

44143 

Partial  removal  of  colon  

44144 

Partial  removal  of  colon  

44145 

Partial  removal  of  colon  

44146 

Partial  removal  of  colon  

44147 

Partial  removal  of  colon  

44150 

Removal  of  colon  

44151 

Removal  of  colof\/ileostomy  

44152 

Removal  of  cokxVileostomy  

44153 

Removal  of  cokxi/ileostomy  

44155 

Removal  of  colon/ileostomy 

44156 

Removal  of  colon/ileostomy  

44180 

Removal  of  colon  

44200 

Laparoscopy,  enterolysis 

0131 
0131 

39.80 
39.80 

$2,023.51 
$2,023.51 

$1,052.23 
$1,052.23 

$404.70 
$404.70 

44201 

Laparoscopy.  jejunostomy 

44202 

Laparo,  resect  intestine 

44209 

Laparoscope  proc,  intestine 

0130 

27.92 

$1,419.51 

$659.53 

$283.90 

44300 

Open  bo««l  to  skin  

44310 

Heostomy^ejunostomy 

44312 

Revision  of  ileostomy  

0026 

13.51 

$888.88 

$277.92 

$137.38 

44314 

Revision  of  ileostomy  

44316 

Devise  boiwel  pouch 

44320 

Colosiomy 

44322 

CokMJomy  with  biopsies 

44340 

Revision  of  colostomy  

0026 

13.51 

$686.88 

M 

$277.92 

$137.38 

44345 

Revision  of  colostomy 

CPT  codat  and  dMcriplioni  only  art  copyrigM 
Copyright  American  Oanlal  AMOdaaon.  Al  ri{M 
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ADDENDUM  B.— PAYMENT  STATUS  BY  HCPCS  CODE  AND  RELATED  INFORMATION  CALENDER  YEAR  2002— Continued 


CPT/ 
HCPCS 


44346 
44360 
44361 
44363 
44364 
44365 
44366 
44369 
44370 
44372 
44373 
44376 
44377 
44378 
44379 
44380 
44382 
44383 
44385 
44386 
44388 
44389 
44390 
44391 
44392 
44393 
44394 
44397 
44500 
44602 
44603 
44604 
44605 
44615 
44620 
44625 
44626 
44640 
44650 
44660 
44661 
44680 
44700 
44799 
44800 
44820 
44850 
44899 
44900 
44901 
44950 
44955 
44960 
44970 
44979 
45000 
45005 
45020 
45100 
45106 
45110 
45111 
45112 
45113 
45114 
45116 
45119 
45120 
45121 
45123 
45126 
45130 
45135 
45150 
45160 


HOPD 

Status 

Indicator 


Description 


Revision  of  colostomy  

Small  bowel  endoscopy  

Small  bowel  endoscopy/biopsy 

Small  bowel  endoscopy  

Small  t>owel  endoscopy  

Small  bowel  erxiosoopy  

Small  bowel  endoscopy  

Small  bowel  endoscopy 

Small  bowel  endoscopy/stent .. 

Small  bowel  erxioscopy  

Small  bowel  ertdoscopy  

Small  bowel  endoscopy  

SmaH  bowel  endoscopy/biopsy 

Small  bowel  endoscopy  

S  bowel  endoscope  w/stent  .... 

Small  bowel  endoscopy  

Small  boiMl  endoscopy  

Ileoecopy  w/stent 

Endoscopy  of  bowel  pouch 

Endoscopy,  bowel  pouch/biop 

Colon  endoscopy 

Colonoscopy  with  biopsy 

Colonosoopy  for  foreign  body  . 

Colonoscopy  for  bleeding 

Colonoscopy  &  polypectomy  ... 
Colonoecopy,  lesion  removal  .. 

Colonoecopy  w/snara 

Colonoscopy  w  stent 

Intro,  gastrointestinal  tube 

Suture,  small  intestine 

Suture,  small  intestine 

Suture,  large  inlsstine 

Repair  of  bowel  lesion 

Intestinal  stricturoplasty 

Repair  bowel  opening  

Repair  bowel  opening  

Repair  bowel  opening  

Repair  bowel-skin  fistula 

Repair  bowel  fistuia 

Repair  bowel-bladder  fistuia .... 
Repair  bowet-Madder  fistula .... 

Surgical  revision,  intestirw  

Suspend  bowel  w/prosthesis ... 
Intestine  surgery  procedure  .... 

Exctsnn  of  bowel  pouch  

Excision  of  mesentery  lesion  .. 

Repair  of  mesentery 

Bowel  surgery  procedure 

Drain  app  abscess,  open  

Drain  app  abscess,  percut 

Appendectomy  

Appendectomy  add-on  

/Appendectomy  

Laparoscopy.  appendectomy  .. 

Laparoscope  proc,  app  

Drainage  of  pelvic  abscess 

Drainage  of  rectal  abscess  

Drainage  of  rectal  abscess  

Biopsy  of  rectum  

Rernoval  of  anorectal  lesion  .... 

Removal  of  rectum 

Partial  removal  of  rectum 

Removal  of  rectum 

Partial  proctectomy 

Partial  removal  of  rectum 

Partial  removal  of  rectum 

Remove  rectum  w/rsservoir  .... 

Removal  of  rectum 

Removal  of  rectum  and  ooton  . 

Partial  proctectomy 

Pelvic  exenteration 

Excision  of  rectal  prolapse 

Excision  of  redal  prolapse 

Excision  of  rectal  stricture 

Excision  of  redal  leskx)  


APC 


0142 
0142 
0142 
0142 
0142 
0142 
0142 
0142 
0142 
0142 
0142 
0142 
0142 
0142 
0142 
0142 
0142 
0143 
0143 
0143 
0143 
0143 
0143 
0143 
0143 
0143 
0143 
0121 


Relative 
Weight 


0142 


0130 
0130 
0149 
0148 
0149 
0149 
0150 


0150 
0150 


761 
7.61 
7.61 
7.61 
7.61 
7.61 
7.61 
7.61 
7.61 
7.61 
7,61 
7.61 
7.61 
7.61 
7.61 
7.61 
7.61 
7.87 
7.87 
7.87 
7.87 
7.87 
7.87 
7.87 
7.87 
7.87 
7.87 
2.42 


Pa' 


jyment 
Rate 


7.61 


27.92 
27.92 
14.49 
2.58 
14.49 
14.49 
19.58 


19.58 
19.58 


$38691 
$386.91 
$386.91 
$386.91 
$386.91 
$386.91 
$386.91 
$386.91 
$386.91 
$386.91 
$386.91 
$386.91 
$386.91 
$386.91 
$386.91 
$386.91 
$386.91 
$400.13 
$400.13 
$400.13 
$400.13 
$400.13 
$400.13 
$400.13 
$400.13 
$400.13 
$400.13 
$123.04 


$386.91 


$1,419  51 
$1,419.51 
$736.70 
$131.17 
$736.70 
$736.70 
$995.49 


$995.49 
$995.49 


National 
Unadjusted 
Copayment 


$16a42 
$162.42 
$162  42 
$162.42 
$162.42 
$162  42 
$162.42 
$162.42 
$162  42 
$162.42 
$162.42 
$162.42 
$162  42 
$162.42 
$162.42 
$162  42 
$162  42 
$198  46 
$198  46 
$196.46 
$198.46 
$198  46 
$198  46 
$198.46 
$198.46 
$198.46 
$198.46 
$52.53 


$162.42 


S659  53 
$659  53 
$293.06 
$43  59 
$293.06 
$293  06 
$43712 


$43712 
$437  12 


Minimum 
Unac^usted 
Copayment 


$77  38 
$77  38 
$77  38 
$77.38 
$77.38 
$77.38 
$77.38 
$77.38 
$77.38 
$77  38 
'$77.38 
$77.38 
$77.38 
$77.38 
$77.38 
$77.38 
$77.38 
$80.03 
$80  03  V 
$80.03 
$80  03 
$80.03 
$80.03 
$80.03 
$80.03 
$80.03 
$80.03 
$24.61 


$77.38 


$283  90 
$283.90 
$147.34 
$26.23 
$147.34 
$147.34 
$199.10 


$19910 
$199.10 


CPT 
Copyright 
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Addendum  B.— Payment  Status  by  HCPCS  Code  and  Related  Information  Calender  Year  2002— Continued 


CPT/ 
HCPCS 

hopd 

Status 
Indicatof 

45170 

T 

45190 

T 

45300 

T 

45303 

T 

45305 

T 

45307 

T 

45308 

T 

45309 

T 

45315 

T 

45317 

T 

45320 

T 

45321 

T 

45327 

T 

45330 

T 

45331 

T 

45332 

T 

45333 

T 

45334 

T 

45337 

T 

45338 

T 

45339 

T 

45341 

T 

45342 

T 

45345 

T 

45355 

T 

45378 

T 

45379 

T 

45380 

T 

45382 

T 

45383 

T 

45384 

T 

45385 

T 

45387 

T 

45500 

T 

45505 

T 

45520 

T 

45540 

C 

45541 

C 

45550 

C 

45560 

T 

45562 

C 

45563 

C 

45600 

C 

45805 

C 

45820 

c 

45825 

C 

45900 

T 

45905 

T 

45910 

T 

45915 

T 

45999 

T 

46030 

T 

46040 

T 

46045 

T 

46050 

T 

46060 

T 

46070 

T 

46080 

T 

46063 

T 

46200 

T 

46210 

T 

46211 

T 

46220 

T 

46221 

T 

-   46230 

T 

46250 

T 

46255 

T 

46257 

T 

46258 

T 

46260 

T 

46261 

T 

46262 

T 

46270 

T 

46275 

T 

46280 

T 

Description 


Excision  of  rectal  lesion  

Destruction,  rectal  tumor 

Proctosigmoidoscopy  dx  

Proctosigmoidoscopy  dilate 

Protosigmoidoscopy  w/bx 

Protosigmoidoscopy  fb 

Protosigmoidoscopy  removal  .. 
Protosigmoidoscopy  removal  ... 
Protosigmoidoscopy  removal  ... 

Protosigmoidoscopy  t>leed  

Protosigmoidoscopy  ablate  

Protosigmoidoscopy  volvul 

Proctosigmoidoscopy  w/stent  ... 

Diagnostic  sigmoidoscopy 

Sigmoidoscopy  and  biopsy  

Sigmoidoscopy  w/fb  removal  ... 
Sigmoidoscopy  &  polypectomy 

Sigmoidoscopy  for  bleeding 

Sigmoidoscopy  &  decompress 
Sigmoidoscpy  w/lumr  remove  .. 
Sigmoidoscopy  w/ablate  tumr   . 

Sigmoidoscopy  w/ultrasound 

Sigmoidoscopy  w/us  guide  bx  .. 

Sigmodoscopy  w/stent  

Surgical  cokxioscopy  

Diagnostic  colonoscopy 

Cokxioscopy  w/fb  removal 

Colonoscopy  and  biopsy 

Cokxioscopy/control  bleeding   . 

Lesion  removal  colonoscopy 

Lesion  remove  colonoscopy 

Lesion  removal  colonoscopy 

Colonoscopy  w/stent  

Repair  of  rectum 

Repair  of  rectum 

Treatment  of  rectal  prolapse 

Correct  rectal  prolapse 

Correct  rectal  prolapse 

Repair  rectum/remove  signnoid  . 

Repair  of  rectocele 

ExploratJon/repair  of  rectum  

Exploration/repair  of  rectum  

Repair  rect^ladder  fistula  

Repair  fistula  w/colostomy  

Repair  rectourettiral  fistula 

Repair  fistula  w/colostomy  

Reduction  of  rectal  prolapse  

Dilation  of  anal  spfiincter 

Dilation  of  rectal  narrowing  

Remoxe  rectal  obstruction  

Rectum  surgery  procedure 

Removal  of  rectal  marker 

Incision  of  rectal  at>scess 

Incision  of  rectal  abscess 

Incision  of  anal  abscess 

Incision  of  rectal  abscess 

Incision  of  anal  septum  

Incision  of  anal  sphincter  

Incise  external  hemorrtioid 

Removal  of  anal  fissure  

Removal  of  anal  crypt  ....: 

Removal  of  anal  crypts  

Removal  of  anal  tab 

Ligation  of  fwmontx)id(s)  

Removal  of  anal  tat>s  

Hemorrtwidectomy  

Hemorrtwidectomy  

Remove  fiemorrttoids  &  fissure  . 
Remove  hemorrttoids  &  fistula  .. 

Hemorrtwidectomy  

Remove  fiemont)oids  &  fissure  . 
Remove  hemorrtxMds  &  fistula  .. 

Removal  of  anal  fistula 

Removal  of  anal  fistula 

Removal  of  anal  fistula 


APC 


0150 
0150 
0146 
0146 
0146 
0146 
0147 
0147 
0147 
0146 
0147 
0147 
0147 
0146 
0146 
0146 
0147 
0147 
0147 
0147 
0147 
0147 
0147 
0147 
0143 
0143 
0143 
0143 
0143 
0143 
0143 
0143 
0143 
0150 
0150 
0098 


Relative 
Weigfit 


0150 


0148 
0149 
0149 
0148 
0148 
0149 
0155 
0150 
0148 
0150 
0155 
0149 
0148 
0150 
0149 
0150 
0149 
0155 
0149 
0150 
0150 
0150 
0150 
0150 
0150 
0150 
0150 
0150 
0150 


19.58 
19.58 
2.95 
2.95 
2.95 
2.95 
6.15 
6.15 
6.15 
2.95 
6.15 
6.15 
6.15 
2.95 
2.95 
2.95 
6.15 
6.15 
6.15 
6.15 
6.15 
6.15 
6.15 
6.15 
7.87 
7.87 
7.87 
7.87 
7.87 
7.87 
7.87 
7.87 
7.87 
19.58 
19.58 
1.34 


Payment 
Rate 


19.58 


2.58 
14.49 
14.49 

2.58 

2.58 
14.49 

5.73 
19.58 

2.58 
19.58 

5.73 
14.49 

2.58 
19.58 
14.49 
19.58 
14.49 

5.73 
14.49 
19.58 
19.58 
19.58 
19.58 
19.58 
19.58 
19.58 
19.58 
19.58 
19.58 


$995.49 
$995.49 
$149.98 
$149.98 
$149.98 
$149.98 
$312.68 
$312.68 
$312.68 
$149.98 
$312.68 
$312.68 
$312.68 
$149.98 
$149.98 
$149.98 
$312.68 
$312.68 
$312.68 
$312.68 
$312.68 
$312.68 
$312.68 
$312.68 
$400.13 
$400.13 
$400.13 
$400.13 
$400.13 
$400.13 
$400.13 
$400.13 
$400.13 
$995.49 
$995.49 
$68.13 


$995.49 


National 
Unadjusted 
Copayment 


$131.17 
$736.70 
$736.70 
$131.17 
$131.17 
$736.70 
$291.32 
$995.49 
$131.17 
$995.49 
$291.32 
$736.70 
$131.17 
$995.49 
$736.70 
$995.49 
$736.70 
$291.32 
$736.70 
$995.49 
$895.49 
$995.49 
$995.49 
$995.49 
$995.49 
$995.49 
S995.49 
$995.49 
$995.49 


$437.12 

$437.12 

$65.15 

$65.15 

$65.15 

$65.15 

$146.96 

$146.96 

$146.96 

$65.15 

$146.96 

$146.96 

$146.96 

S65.15 

$65.15 

$65.15 

$146.96 

$146.96 

$146.96 

$146.96 

$146.96 

$146.96 

$146.96 

$146.96 

$198.46 

$198.46 

$198.46 

SI  98.46 

$198.46 

$198.46 

$198.46 

$198.46 

$198.46 

$437.12 

$437.12 

$20.88 


Minimum 
Unadjusted 
Copayment 


$437.12 


$199.10 
$199.10 
$30.00 
$30.00 
$30.00 
$30.00 
$62.54 
$62.54 
$62.54 
$30.00 
$62.54 
$62.54 
$62.54 
$30.00 
$30.00 
$30.00 
$62.54 
$62.54 
$62.54 
$62.54 
$62.54 
$62.54 
$62.54 
$62.54 
$80.03 
$80.03 
$80.03 
$80.03 
$80.03 
$80.03 
$80.03 
$80.03 
$80.03 
$199.10 
$199.10 
$13.63 


$199.10 


$43.59 

$26.23 

$293.06 

$147.34 

$293.06 

$147.34 

$43.59 

$26.23 

$43.59 

$26.23 

$293.06 

$147.34 

$96.14 

$56.26 

$437.12 

$199.10 

$43.59 

$26.23 

$437.12 

$199.10 

$96.14 

$58.26 

$293.06 

$147.34 

$43.59 

$26.23 

$437.12 

$199.10 

$293.06 

$147.34 

$437.12 

$199.10 

$293.06 

$147.34 

$96.14 

$58.26 

$293.06 

$147.34 

$437.12 

$199.10 

$437.12 

$199.10 

$437.12 

$199.10 

$437.12 

$199.10 

$437.12 

$199.10 

$437.12 

$199.10 

$437.12 

$199.10 

$437.12 

$199.10 

$♦37.12 

$199.10 

$437.12 

$199.10 

CPT  codas  and  dascriptions  only  ara  copyright  Amehcan  Madical  Associalior  All  Bights  Rasarvad.  AppKcaUa  FARS/DFARS  Aoolv 
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Addendum  B.— Payment  Status  by  HCPCS  Code  and  Related  Information  Calender  Year  2002— Continued 


CPT/ 
HCPCS 

HOPD 

Status 

Indicator 

46285 

T 

46288 

T 

46320 

T 

46500 

T 

46600 

N 

46604 

T 

46606 

T   . 

46608 

T 

46610 

T 

46611 

T 

46612 

T 

46614 

T 

46615 

T 

46700 

T 

46705 

C 

46715 

C 

46716 

c 

46730 

c 

46735 

c 

46740 

c 

46742 

c 

46744 

c 

46746 

c 

46748 

c 

46750 

T 

46751 

c 

46753 

T 

46754 

T 

46760 

T 

46761 

T 

46762 

T 

46900 

T 

46910 

T 

46916 

T 

46917 

T 

46922 

T 

46924 

T 

46934 

T 

46935 

T 

46936 

T 

46937 

T 

46938 

T 

46940 

T 

46942 

T 

46945 

T 

46946 

T 

46999 

T 

47000 

T 

47001 

c 

47010 

C 

47011 

c 

47015 

c 

47100 

c 

47120 

c 

47122 

c 

47125 

c 

47130 

c 

47133 

c 

47134 

c 

47135 

c 

47136 

c 

47300 

c 

47350 

c 

47360 

c 

47361 

c 

47362 

c 

47379 

T 

47399 

T 

47400 

c 

47420 

c 

47425 

c 

47460 

c 

47480 

c 

47490 

c 

47500 

N 

Description 


Removal  of  anal  fistula 

Repair  anal  fistula  

Removal  of  fwmorrtioid  clot  . 
Injection  into  franrarrtioids  .... 

Diagnostic  anosoopy 

Anoscopy  and  dilation 

Anoscopy  and  biopsy 

Anoscopy/  remove  for  body  . 

Anoscopy/remove  lesion  

Anoscopy  

Anoscopy/  remove  lesions  ... 
Anoscopy/control  bleeding  ... 

Anoscopy  

Repair  of  anal  stricture 

Repair  of  anal  stricture 

Repair  of  anovaginal  fistula  .. 
Repair  of  anovaginal  fistula  .. 
Constnjction  of  absent  anus 
Constmction  of  absent  anus 
Construction  of  absent  anus 
Repair  of  imperforated  anus 
Repair  of  cloacal  anomaly  .... 
Repair  of  cloacal  anomaly  .... 
Repair  of  cloacal  anomaly  .... 

Repair  of  anal  sphincter 

Repair  of  anal  sphincter 

Reconstruction  of  anus  

Removal  of  suture  from  anus 

Repair  of  anal  sphincter 

Repair  of  anal  sphincter 

Implant  artificial  sphincter 

Destruction,  anal  lesion(s) 

Destaiction,  anal  lesion(s) 

Cryosurgery,  anal  lesion(s)  .. 
Laser  surgery,  anal  lesions  .. 

Excision  of  anal  lesion(s)  

Destruction,  anal  lesion(s) 

Destruction  of  henfontioids  .. 
Destruction  of  hentorrhoids  .. 
Destruction  of  hemorrhoids  .. 
Cryotfierapy  of  rectal  lesion  . 
Cryotherapy  of  rectal  lesion  .. 

Treatment  of  anal  fissure 

Treatment  of  anal  fissure  

Ligation  of  henxMrhoids 

Ligation  of  hemorrtxMds 

Anus  surgery  procedure 

Needle  biopsy  of  liver 

Needle  biopsy,  liver  add-on  .. 
Open  drainage,  fiver  lesion  ... 

Percut  drain,  liver  lesion 

Inject/aspirate  liver  cyst 

Wedge  biopsy  of  liver 

Partial  removal  of  liver  

Extensive  removal  of  liver 

Partial  removal  of  liver  

Partial  removal  of  liver  

Removal  of  donor  liver 

Partial  removal,  donor  liver  ... 

Transplantation  of  liver 

Transplantation  of  liver 

Surgery  for  liver  lesion  

Repair  liver  wound  

Repair  Hver  wound  

Repair  liver  wound  

Repair  liver  wound  

Laparoscope  procedure,  liver 

Liver  surgery  procedure  

IncisJon  of  liver  duct  

Incision  of  bile  duct  

Incision  of  bile  duct  

Incise  bile  duct  sphincter 

Incision  of  gallbladder  

Incision  of  gallbladder 

Injection  for  liver  x-rays 


APC 


0150 
0150 
0155 
0155 


0144 
0145 
0144 
0145 
0145 
0145 
0145 
0145 
0150 


0150 


0150 
0149 
0150 
0150 
0150 
0016 
0017 
0013 
0695 
0695 
0695 
0155 
0155 
0149 
0149 
0150 
0149 
0149 
0155 
0155 
0149 
0005 


Relative 
Weight 


0130 
0005 


19.58 

19.58 

5.73 

5.73 


1.97 
12.11 

197 
12.11 
12.11 
12.11 
12.11 
12.11 
19.58 


19.58 


19.58 
14.49 
19.58 
1958 
19.58 

3.31 
10.51 

1.51 
17.06 
17.06 
17.06 

5  73 

5.73 
14.49 
14.49 
19.58 
14.49 
14.49 

5.73 

5.73 
14.49 

6.71 


27.92 
6.71 


Paynwnt 
Rate 


$99549 
$995  49 
$291.32 
$291.32 


$10016 
$615.70 
$100.16 
$615  70 
$615.70 
$615.70 
$615  70 
$615.70 
$995.49 


$995.49 

$995.49 
$736  70 
$995.49 
$995  49 
$995.49 
$168.29 
$534  35 
$76.77 
$867.36 
$867  36 
$867.36 
$291.32 
$291.32 
$736.70 
$736.70 
$995.49 
$736  70 
$736  70 
$291  32 
$291.32 
$736.70 
$341.15 


$1,419.51 
$341.15 


National 
Unadjusted 
Copayment 


Minimum 
Unadjusted 
Copayment 


$437  12 

$437  12 

$9614 

$96.14 

$44'b7 
$179  39 

$44  07 
$179  39 
$179  39 
$179.39 
$179.39 
$179  39 
$437  12 


$437  12 

$437  12 

$293  06 

$437.12 

$437  12 

$437  12 

$70  68 

$245.80 

$17.66 

$398.99 

$398  99 

$398.99 

$9614 

$96.14 

$293.06 

$293.06 

$437.12 

$293  06 

$293  06 

$96  14 

$96  14 

$293  06 

$119.75 


$659  53 
$119  75 


$19910 

$199  10 

$58.26 

$58  26 


$20  03 
$123.14 

$20  03 
$12314 
$123  14 
$12314 
$12314 
$12314 
$19910 


$19910 

$19910 
$147.34 
$19910 
$19910 
$19910 

$33  66 
$10687 

$1535 
$173  47 
$173.47 
$173  47 

$58.26 

$58.26 
$147.34 
$147  34 
$19910 
$147.34 
$147.34 

$58  26 

$56.26 
$147.34 

$68.23 


$283  90 
$68  23 


CPT  codas  and  dascriptions  only  ara  copyright  Amarican  Madical  Association.  All  Rights  Rasatvad.  Applicabia  FARS/DFARS  Apply 
Copyright  Amarican  Dantal  /Association.  All  rights  rasarvad. 
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Addendum  B.— Payment  Status  by  HCPCS  Code  and  Related  Information  Calender  Year  2002— Continued 


CPT/ 
HCPCS 

HOPD 

Status 

Indicator 

47505 

N 

47510 

T 

47511 

T 

47525 

T 

47530 

T 

47550 

C 

47552 

T 

47553 

T 

47554 

T 

47555 

T 

47556 

T 

47560 

T 

47561 

T 

47562 

T 

47563 

T 

47564 

T 

47570 

C 

47579 

T 

47600 

C 

47605 

0 

47610 

c 

47612 

C 

47620 

C 

47630 

T 

47700 

c 

47701 

C 

47711 

C 

47712 

C 

47715 

C 

47716 

C 

47720 

C 

47721 

C 

47740 

C 

47741 

C 

47760 

C 

47765 

c 

47780 

C 

47785 

C 

47800 

C 

47801 

C 

47802 

c 

47900 

c 

47999 

T 

48000 

c 

48001 

C 

48005 

c 

48020 

C 

48100 

c 

48102 

T 

48120 

C 

48140 

C 

48145 

c 

48146 

c 

48148 

c 

48150 

c 

48152 

c 

48153 

c 

48154 

c 

48155 

c 

48160 

E 

48180 

c 

48400 

c 

48500 

c 

48510 

c 

48511 

c 

48520 

c 

48540 

c 

48545 

0 

48547 

c 

48550 

E 

48554 

E 

48556 

c 

48999 

T 

49000 

c 

49002 

c 

Description 


Injection  for  liver  x-rays 

Insert  catheter,  bile  duct 

Insert  bile  duct  drain 

Change  bile  duct  catheter 

Revise/reinsert  bile  tube 

Bile  duct  endoscopy  add-on 

Biliary  endoscopy  thru  skin  

Biliary  endoscopy  thru  skin  

Biliary  endoscopy  thru  skin  

Biliary  endoscopy  thru  skin  

Biliary  endoscopy  thru  skin  

Laparotcopy  w/cholangio 

Laparo  w/cholangk3/biopsy 

Laparoscopic  cholecystectomy 

Laparo  cholecystectomy/graph 

l.aparo  cholecystectomy/explr  . 

Laparo  cholecystoenterostomy 

Laparoscope  proc,  biliary 

Removal  of  gallbladder  

Removal  of  gallbladder  

Removal  of  gallbladder  

Removal  of  gallbladder  

Removal  of  gallbladder  

Remove  bile  duct  stone  

Exploration  of  bile  ducts 

Bile  duct  revision 

Excision  of  bile  duct  tumor 

Excision  of  bile  duct  tumor 

ExcisKm  of  bile  duct  cyst 

Fusion  of  bile  duct  cyst  

Fuse  gallbladder  &  bowel 

Fuse  upper  gi  structures  

Fuse  gallbladder  &  bowel 

Fuse  gallbladder  &  bowel 

Fuse  bile  ducts  and  bowel  

Fuse  liver  ducts  &  bowel 

Fuse  bile  ducts  and  bowel  

Fuse  bile  ducts  and  bowel  

Reconstructkxi  of  bile  ducts 

Placement,  bile  duct  support 

Fuse  liver  duct  &  intestine 

Suture  bile  duct  injury  

Bile  tract  surgery  procedure 

Drainage  of  abdomen 

Placement  of  drain,  pancreas  ... 

Resect/debride  pancreas  

Removal  of  pancreatic  stone  .... 

Biopsy  of  pancreas 

Needle  biopsy,  pancreeis 

Removed  of  pancreas  lesion 

Partial  removal  of  pancreas  

Partial  removal  of  pancreas  

Pancreatectomy  

Removal  of  pancreatic  duct  

Partial  removal  of  pancreas  

Pancreatectomy  

Pancreatectomy  

Pancreatectomy  

Removal  of  pancreas 

ParKreas  removal/^ransplant 

Fuse  pancreas  and  bowel 

Injection,  intraop  add-on 

Surgery  of  pancreas  cyst  

Drain  pancreatic  pseudocyst 

Drain  pancreatic  pseudocyst 

Fuse  pancreas  cyst  and  bowel  . 
Fuse  pancreas  cyst  and  bowel  . 

Pancreatorrtiaphy 

Duodenal  exclusion 

Donor  pancreatectomy  

Transpl  alk)graft  pancreas 

Removal,  allograft  pancreas  

Partcreas  surgery  procedure 

Exptoration  of  abdomen  

Reopening  of  abdomen 


APC 


0152 
0152 
0122 
0121 


Relative 
Weight 


0152 
0152 
0152 
0152 
0152 
0130 
0130 
0131 
0131 
0131 


0130 


0152 


17.44 

17.44 

5.69 

2.42 


17.44 
17,44 
17.44 
17.44 
17.44 
27.92 
27.92 
39.80 
39.80 
39.80 


Payment 
Rate 


$886.68 
$886.68 
$289.29 
$123.04 

$886!68 
$886.68 
$886.68 


27.92 


17.44 


0121 


0005 


2.42 


$886.68 
$1,419.51 
$1,419.51 
$2,023.51 
$2,023.51 
$2,023.51 


National 
Unadjusted 
Copayment 


$207.38 

$207.38 

$114.93 

$52.53 


Minimum 
Unadjusted 
Copayment 


$1,419.51 


$886.68 


$123.04 


$207.38 

$177.34 

$207.38 

$177.34 

$207.38 

$177.34 

$207.38 

$177.34 

$207.38 

$177.34 

$659.53 

$283.90 

$659.53 

$283.90 

$1,052.23 

$404.70 

$1,052.23 

$404.70 

$1,052.23 

$404.70 

$659  j63 


$207.38 


$177.34 

$177.34 

$57.86 

$24.61 


$283.90 


$177.34 


$52.53 


6.71 


0005 


6.71 


$341.15 


$341.15 


$119.75 


$24.61 


$68.23 


$119.75 


$68.23 


ADDENDUM  B.— PAYMENT  STATUS  BY  HCPCS  CODE  AND  RELATED  INFORMATION  CALENDER  YEAR  2002— Continued 


CPT/ 
HCPCS 


HOPD 

Status 

Indicator 


49010 

C 

49020 

C 

49021 

C 

49040 

C 

49041 

C 

49060 

C 

49061 

C 

49062 

C 

49080 

T 

49081 

T 

49085 

T 

49180 

T 

49200 

C 

49201 

c 

49215 

c 

49220 

c 

49250 

T 

49255 

c 

49320 

T 

49321 

T 

49322 

T 

49323 

T 

49329 

T 

49400 

N 

49420 

T 

49421 

T 

49422 

T 

49423 

T 

49424 

N 

49425 

C 

49426 

T 

49427 

N 

49428 

C 

49429 

T 

49495 

T 

49496 

T 

49500 

T 

49501 

T 

49505 

T 

49507 

T 

49520 

T 

49521 

T 

49525 

T 

49540 

T 

49550 

T 

49553 

T 

49555 

T 

49557 

T 

49560 

T 

49561 

T 

49565 

T 

49566 

T 

49568 

T 

49570 

T 

49572 

T 

49580 

T 

49582 

T 

49585 

T 

49587 

T 

49590 

T 

49600 

T 

49605 

C 

49606 

c 

49610 

c 

49611 

c 

49650 

T 

49651 

T 

49659 

T 

49900 

C 

49905 

c 

49906 

c 

49999 

T 

50010 

c 

50020 

c 

50021 

c 

Description 


Exploration  behind  abdomen  .... 

Drain  abdominal  abscess 

Drain  sUxtominal  abscess 

Drain,  open,  abdom  abscess  .... 
Drain,  percut,  abdom  abscess  .. 

Drain,  open,  retrop  abscess 

Drain,  percut,  retroper  absc  

Drain  to  peritoneal  cavity  

Puncture,  peritoneal  ca\^ 

Removal  of  abdominal  flukJ 

Remove  abdomen  foreign  body 

Bk}psy,  abdominal  mass  

RenfK>val  of  abdominal  lesion 

Removal  of  atxlbminal  lesion  .... 

Excise  sacral  spine  tumor 

Multiple  surgery,  abdomen 

Excision  of  umbilnus 

Removal  of  omentum 

Diag  laparo  separate  proc 

Laparoscopy,  biopsy  

Laparoscopy,  aspiration  

Laparo  drain  lymphocele 

Laparo  proc,  abdm/per/oment  ... 

Air  injection  into  abdomen 

Insert  abdominal  drain 

Insert  abdominal  drain 

Remove  perm  cannula/catheter 

Exchange  drainage  catheter 

Assess  cyst,  contrast  inject 

Insert  at>domen-venous  drain  ... 
Revise  abdomen-venous  shunt . 

Injection,  abdominal  shunt  

Ligation  of  shunt 

Removal  of  shunt 

Repair  inguinal  hernia,  init  

Repair  inguinal  hernia,  init  

Repair  inguinal  hernia 
Repair  inguinal  hernia. 
Repair  inguinal  hernia 

Repair  inguinal  hernia  

Rerepair  inguinal  hernia 

Repair  inguinal  hernia,  rec   ... 

Repair  inguinal  hernia  

Repair  lumt>ar  hernia 

Repair  femoral  hernia 

Repair  femoral  hernia,  init 

Repair  femoral  hernia 

Repair  femoral  hernia,  recur  . 

Repair  abdominal  hernia 

Repair  incisional  hernia 

Rerepair  abdominal  hernia  .... 

Repair  incisional  hernia 

Hemia  repair  w/noesh 

Repair  epigastric  hemia  

Repair  epigastric  hemia 

Repair  umbilical  hemia 

Repair  umbilical  hemia 

Repair  umbilical  hemia 

Repair  umt>ilk:al  hernia 

Repair  at>dominal  hemia 

Repair  umbilk»l  leskm  

Repair  umbilical  lesion  

Repair  umbilkal  lesion  

Repair  umbilical  lesion  

Repair  umbilical  lesion  

Laparo  hemia  repair  initial  .... 
Laparo  hemia  repair  recur  .... 

Laparo  proc,  hemia  repair 

Repair  of  abdominal  wall 

Omental  flap 

Free  omental  flap,  microvasc 
Abdomen  surgery  procedure . 

Exploration  of  kidney 

Renal  ai)scess,  open  drain  ... 
Renal  abscess,  percut  drain  . 


,  init 


APC 


0070 
0070 
0153 
0005 


0153 


Relative 
Weight 


Payment 
Rate 


National 
Unadjusted 
Copayment 


4.11 

4.11 

22.44 

6.71 


22  44 


0130 

27.92 

0130 

27.92 

0130 

27.92 

0130 

27.92 

0130 

27.92 

0153 

22.44 

0153 

22  44 

0105 

16.56 

0153 

22  44 

0153 

22.44 

0105 

16.56 

0154 

24  09 

0154 

24  09 

0154 

24  09 

0154 

24.09 

0154 

24  09 

0154 

24.09 

0154 

2409 

0154 

24.09 

0154 

24.09 

0154 

24.09 

0154 

24.09 

0154 

24.09 

0154 

24.09 

0154 

24.09 

0154 

24.09 

0154 

24.09 

0154 

24.09 

0154 

24.09 

0154 

24.09 

0154 

24.09 

0154 

24  09 

0154 

24.09 

0154 

24.09 

0154 

24.09 

0154 

24  09 

0154 

24.09 

0154 

24.09 

0131 

39.80 

0131 

39.80 

0131 

39.80 

0121 

2^42 

$208.96 

$208  96 

$1,140.89 

$341.15 


$1.140  89 

$1,419.51 
$1,419.51 
$1,419.51 
$1,419.51 
$1,41951 

$1,140.89 

$1,140.89 

$841.94 

$1.140  89 


$1,140.89 


$84194 
$1,224  78 
$1,224.78 
$1.224  78 
$1,224.78 
$1,224.78 
$1,224.78 
$1,224  78  i 
$1.224  78 
$1,224.78 
$1,224  78 
$1 .224  78 
$1,224  78 
$1,224.78 
$1,224.78 
$1,224.78 
$1,224  78 
$1,224.78 
$1,224  78 
$1 ,224  78 
$1.224  78 
$1 .224.78 
$1,224.78 
$1,224.78 
$1.224  78 
$1,224  78 
$1,224.78 
$1,224  78 


$2,02351 
$2K)23.51 
$2,023.51 


$123.04 


Minimum 
Unadjusted 
Copayment 


$79  60 

S79.60 

$49631 

$119.75 


$496.31 

$659  53 
$659  53 
$659  53 
$659  53 
$659  53 

S49631 
$49631 
$372  32 
$49631 


$496.31 


$372  32 
$556  98 
$556  96 
$556.98 
$556.98 
$556  98 
$556.98 
$556  98 
$556  98 
$556  98 
$556  98 
$556  98 
$556  98 
$556  98 
$556  98 
S556  98 
$556.98 
$556  98 
$556  98 
$556.98 
$556  98 
$556  98 
$556  98 
$556  98 
$556  98 
$556.98 
$556  98 
$556  98 


$1,052  23 
$1,052.23 
$1 .052.23 


$52  53 


$4179 

$41  79 

$228.18 

$6823 


$228  18 

$283  90 
$283  90 
$283  90 
S283  90 
$283  90 

$228  18 
$228  18 
$168  39 
$228  18 


$228  18 


$168  39 
$244  96 
$244  96 
$244  96 
$244  96 
$244  96 
S244  96 
$244  96 
$244.96 
$244  96 
$244.96 
$244  96 
S244  96 
$244  96 
$244  96 
$244  96 
$244  96 
$244  96 
S244  96 
$244  96 
$244  96 
$244  96 
$244  96 
$244  96 
S244  96 
$244  96 
$244  96 
$244  96 


$404  70 
$404  70 
$404  70 


$24  61 


CPT  codes  and  descriptions  only  are  copyright  Amecican  Medical  Association.  All  Rights  Reserved.  ApplicatXe  FARS/DFARS  Aoolv 
Copyright  American  Dental  Assodatnn.  An  rights  reserved. 


CPT  codes  and  descriptkms  only  are  copyright  American  Medical  Association.  All  Rights  Reserved.  Applicable  FARS/DFARS  Apply. 
Copyright  American  Dental  Association.  All  rights  reserved. 
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Addendum  B.— Payment  Status  by  HCPCS  Code  and  Related  Information  Calender  Year  2002— Continued 


CPT/ 
HCPCS 


hopd 

Status 
Indicator 


50040 

C 

50045 

C 

50060 

C 

50065 

C 

50070 

C 

50075 

C 

50080 

T 

50081 

T 

50100 

C 

50120 

C 

50125 

C 

50130 

c 

50135 

c 

50200 

T 

50205 

c 

50220 

c 

50225 

c 

50230 

c 

50234 

c 

50236 

c 

50240 

c 

50280 

c 

50290 

0 

50300 

c 

50320 

c 

50340 

c 

50360 

c 

50365 

c 

50370 

c 

50380 

c 

50390 

T 

50392 

T 

50393 

T 

50394 

n 

50395 

T 

50396 

T 

50398 

T 

50400 

c 

50405 

c 

50500 

c 

50520 

c 

50525 

c 

50526 

c 

50540 

c 

50541 

T 

50544 

T 

50545 

c 

50546 

c 

-   50547 

c 

50548 

c 

50549 

T 

50551 

T 

50553 

T 

50555 

T 

50557 

T 

50559 

T 

50561 

T 

50570 

C 

50572 

C 

50574 

c 

50575 

c 

50576 

c 

50578 

c 

50560 

c 

50590 

T 

50600 

c 

50605 

c 

50610 

c 

50620 

c 

50630 

c 

50650 

c 

50660 

c 

50684 

n 

50686 

T 

50688 

T 

Description 


Drainage  of  kidney  

Exploration  of  kidney 

Removal  of  kidney  stone 

Incision  of  kidney 

Incision  of  kidney 

Removal  of  kidney  stone 

Removal  of  kidney  stone 

Renwval  of  kidney  stone 

Revise  kidney  blood  vessels  .  . 

Exptoration  of  kidney 

Explore  and  drain  kidney  

Removal  of  kidney  stone 

Exploration  of  kidney 

Biopsy  of  kidney 

Biopsy  of  kidney  

Removal  of  kklney 

Removal  of  kidney 

Removal  of  kidney 

Removal  of  kidney  &  ureter  ',.. 

Removal  of  kidney  &  ureter  .... 

Partial  removal  of  kidney 

Removal  of  kklney  lesion 

Removal  of  kidney  lesion 

Removal  of  donor  kidney  

Removal  of  donor  kidney  

Removal  of  kidney 

Transplantation  of  kidney  

Transplantation  of  kidney  

Remove  transplanted  kidney  .... 

Reimplantation  of  kklney 

Drainage  of  kidney  lesion 

Insert  kidney  drain  

Insert  ureteral  tube 

Injectkyi  for  kidney  x-ray  

Create  passage  to  kkjney  

Measure  kklney  pressure 

Cfiange  kidney  tube 

Reviswn  of  kklney/ureter 

Revision  of  kkJney/ureter 

Repair  of  kklney  wound  

Ctose  kidney-skin  fistula 

Repair  renal-abdomen  fistula 
Repair  renal-abdomen  fistula  ... 
Revision  of  horseshoe  kklney  .. 

Laparo  ablate  renal  cyst 

Laparoscopy,  pyeloplasty 

Laparo  radical  nephrectomy 

Laparoscopic  nephrectomy  

Laparo  removal  donor  kidney    . 

Laparo  remove  k/ureter 

Laparoscope  proc,  renal  

Kklney  endoscopy 

Kklney  endoscopy 

Kklney  endoscopy  &  biopsy 

Kklney  endoscopy  &  treatment 
Renal  arKloscopy/radratracer  . 
Kklney  endoscopy  &  treatment 

Kklney  endoscopy 

Kklney  erxloscopy 

Kklney  endoscopy  &  biopsy 

Kklney  endoscopy 

Kklney  endoscopy  &  treatment 
Renal  erxloscopy/radiotracer  . . 
Kklney  endoscopy  &  treatment 
Fragmenting  of  kklney  stone  .... 

Bxptoration  of  ureter 

Insert  ureteral  support 

Removal  of  ureter  stone 

Removal  of  ureter  stone 

Removal  of  ureter  stone 

Removal  of  ureter 

Removal  of  ureter 

Injectnn  for  ureter  x-ray 

Measure  ureter  pressure 

Change  of  ureter  tube 


APC 


Relative 
Weight 


0163 
0163 


0005 


0005 
0161 
0160 


Payment 
Rate 


30.27 
30.27 


6.71 


6.71 

16.45 

5.98 


0160 
0164 
0122 


0130 
0130 


0130 
0161 
0161 
0161 
0161 
0161 
0161 


0169 


5.98 
0.98 
5.69 


27.92 
27.92 


27.92 
16.45 
16.45 
16.45 
16.45 
16.45 
16.45 


42.65 


0164 
0121 


0.98 
2.42 


CPT  codes  and  dascriptkins  only  are  copyright  American  Medical  Association  AH  Rights  Reserved.  Appicable  FARS/DFARS  Aooiv 
Copyright  American  Dentrt  Associatkjn.  All  rights  reseroed. 


National 
Unadjusted 
Copayment 


$1,538.99 
$1,538.99 


$341.15 


$341.15 
$836.35 
$304.04 

$3b4!b4 

$49.83 

$289.29 


$1,419.51 
$1,419.51 


$1,419.51 
$836.35 
$836.35 
$836.35 
$836.35 
$836.35 
$836.35 


$2,168.41 


$49.83 
$123.04 


$792.58 
$792.58 


$119.75 


$119.75 
$249.36 
$110.11 


$110.11 

$14.95 

$114.93 


$659.53 
$659.53 


$659.53 
$249.36 
$249.36 
$249.36 
$249.36 
$249.36 
$249.36 


$1,192.63 


$14.95 
$52.53 


Minimum 
Unadjusted 
Copayment 


$307.80 
$307.80 


$68.23 


$68.23 

$167.27 

$60.81 


$60.81 

$9.97 

$57.86 


$283.90 
$283.90 


$283.90 
$167.27 
$167.27 
$167.27 
$167.27 
$167.27 
$167.27 


$433.68 


$9.97 
$24.61 
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CPT/ 
HCPCS 


50690 
50700 
50715 
50722 
50725 
50727 
50728 
50740 
50750 
50760 
50770 
50780 
50782 
50783 
50785 
50800 
50810 
50815 
50820 
50825 
50830 
50640 
50845 
50860 
50900 
50920 
50930 
50940 
50945 
50947 
50948 
50949 
50951 
50953 
50955 
50957 
50959 
50961 
50970 
50972 
50974 
50976 
50978 
50980 
51000 
51005 
51010 
51020 
51030 
51040 
51045 
51050 
51060 
51065 
51080 
51500 
51520 
51S2S 
51530 
51535 
51550 
51555 
51565 
51570 
51575 
51560 
51585 
51590 
51595 
51596 
51597 
51600 
51605 
51610 
51700 


HOPD 

Status 

Indkator 


Descriptkm 


Injectkm  for  ureter  x-ray 

RevisKxi  of  ureter 

Release  of  ureter 

Release  of  ureter 

Release/revise  ureter 

Revise  ureter 

Revise  ureter 

Fuskxi  of  ureter  &  kklney 

Fuskxi  of  ureter  &  kklney 

Fuskm  of  ureters 

Splkang  of  ureters  

Reimplant  ureter  in  bladder .... 
Reimplant  ureter  in  bladder .... 
Reimplant  ureter  in  bladder .... 
Reimplant  ureter  in  bladder .... 

Implant  ureter  in  bowel 

Fuskm  of  ureter  &  bowel 

Urine  shunt  to  bowel  

Construct  bowel  bladder  

Construct  bowel  bladder  

Revise  urine  fk>w 

Replace  ureter  by  bowel  

Appendico-veskx>stomy 

Transplant  ureter  to  skin  

Repair  of  ureter 

Ck)sure  ureter/skin  fistula 

Ck>sure  ureter/bowel  fistula .... 

Release  of  ureter 

Laparoscopy  ureterolithotomy 

LafMUO  new  ureterA>ladder 

Laparo  new  ureter/bladder 

Laparoscope  proc,  ureter 

Endoscopy  of  ureter 

Endoscopy  of  ureter 

Ureter  endoscopy  &  bk)psy  .... 
Ureter  endoscopy  &  treatment 

Ureter  endoscopy  &  tracer 

Ureter  endoscopy  &  treatment 

Ureter  endoscopy 

Ureter  endoscopy  &  catheter  . 
Ureter  eiKloscopy  &  bnpsy  .... 
Ureter  endoscopy  &  treatment 

Ureter  erxloscopy  &  tracer 

Ureter  endoscopy  &  treatment 

Drainage  of  bladder 

Drainage  of  t>ladder 

Drainage  of  bladder 

Incise  &  treat  bladder 

Incise  &  treat  bladder 

Incise  &  drain  bladder 

Incise  bladder/drain  ureter  

Removal  of  bladder  stone 

Removal  of  ureter  stone 

Removal  of  ureter  stone 

Drainage  of  bladder  abscess  . 

Removal  o(  bladder  cyst  

Removal  of  bladder  lesnn  

Removal  of  bladder  lesion  

Removal  of  bladder  lesnn  

Repair  of  ureter  leskxi 

Partial  removal  of  bladder 

Pailial  removal  of  bladder 

Revise  bladder  &  ureter(s) 

Removal  of  bladder 

Removal  of  bladder  &  nodes  . 
Remove  bladder/revise  tract  ... 
Removal  of  Madder  &  nodes  .. 
Remove  bladder/revise  tract  ... 
Remove  biadder/rsvise  tract  ... 
Remove  bladder/create  pouch 
Removal  of  pelvic  structures  ... 

Injection  fpf  bladder  x-ray  

Preparation  for  bladder  xray  ... 

If^ectton  for  bladder  x-ray  

Irrigation  of  bladder 


APC 


0131 
0131 
0131 
0130 
0162 
0162 
0162 
0162 
0162 
0162 
0162 
0162 
0162 
0162 
0162 
0162 
0165 
0156 
0165 
0162 
0162 
0162 
0162 
0162 


0162 
0007 
0154 
0162 


0156 


Relative 
Weight 


39.80 
39.80 
39.80 
27  92 
1986 
19.86 
19.86 
19.86 
19.86 
19.86 
19.86 
19.86 
19.86 
19.86 
19.86 
19.86 
5.36 
2.62 
5.36 
19.86 
19.86 
19.86 
19.86 
19.86 


19.86 

7.28 

24.09 

19.86 


Pa 


jymei 
Rate 


nt 


Natk>nal      I     Minimum 
Unadjusted  <   Unadjusted 
Copayment  [  Copayment 


$2,023.51 
$2,023.51 
$2,02351 
$1,419.51 
$1,009.72 
$1,009.72 
$1,009.72 
$1,009.72 
$1,009.72 
$1.009  72 
$1,009  72 
$1,009.72 
$1,009  72 
$1,009.72 
$1,009.72 
$1,009.72 
$272.51 
$133.21 
$272.51 
$1,009.72 
$1,009.72 
$1.009  72 
$1,009.72 
$1,009  72 

$1.009  72 

$370.13 

$1,224.78 

$1,009  72 


2.62 


$133.21 


$1,052.23 

$1,052.23 

$1,052.23 

$659.53 

$427.49 

$427.49 

$427  49 

S427  49 

$427  49 

$427.49 

$427.49 

$427  49 

$427.49 

$427.49 

$427.49 

$427  49 

$91.76 

$39.96 

$91  76 

$427  49 

$427  49 

$427  49 

$427  49 

$427  49 

$427  49 

$7403 

$556  98 

$427  49 


$39  96 


$404.70 
$404.70 
$404.70 
$283.90 
$20194 
$201.94 
$201.94 
$20194 
$201.94 
$201.94 
$201.94 
$201.94 
$201.94 
$201.94 
$201.94 
$201.94 
$54  50 
$26  64 
$54  50 
$201.94 
$20194 
$201.94 
$201.94 
$201.94 

$20194 

$74.03 

$244.96 

$20194 


$26  64 


CPT  code*  and 
Copyright 


deacriplkinsonly  are  copyright  American  Medical  Asaodibon.  All  Rights  Resened.  AppNcable  FARS/DFARS  Apply. 
Denial  AaaodaHon.  All  rights  reaened. 
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CRT/ 
HCPCS 


51705 

51710 

51715 

51720 

51725 

51726 

51736 

51741 

51772 

51784 

51785 

51792 

51795 

51797 

51800 

51820 

51840 

51841 

51845 

51860 

51865 

51880 

51900 

51920 

51925 

51940 

51960 

51980 

51990 

51992 

52000 

52005 

52007 

52010 

52204 

52214 

52224 

52234 

52235 

52240 

52250 

52260 

52265 

52270 

52275 

52276 

52277 

52281 

52282 

52283 

52285 

52290 

52300 

52301 

52305 

52310 

52315 

52317 

52318 

52320 

52325 

52327 

52330 

52332 

52334 

52341 

52342 

52343 

52344 

52345 

52346 

52351 

52352 

52353 

52354 


HOPD 

Status 

Indicator 


T 
T 
T 
T 
T 
T 
T 
T 
T 
T 
T 
T 
T 
T 
C 
C 
C 

c 
c 
c 
c 

T 

c 
c 
c 
c 
c 
c 

T 
T 
T 
T 
T 
T 
T 
T 
T 
T 
T 
T 
T 
T 
T 
T 
T 
T 
T 
T 
T 
T 
T 
T 
T 
T 
T 
T 
T 
T 
T 
T 
T 
T 
T 
T 
T 
T 
T 
T 
T 
T 
T 
T 
T 
T 
T 


Description 


Change  of  bladder  tut>e  

Change  of  bladder  tube  

Endoscopic  injection/Implant 

Treatment  of  bladder  lesion  . 

Simple  cystometrogram 

Complex  cystometrogram  

Urine  flow  measurement  

Electro-uroflowmetry,  first 

Urethra  pressure  profile  

Anal/urinary  muscle  study 

Anal/urinary  muscle  study 

Urinary  reflex  study  

Urine  voiding  pressure  study 

Intraabdominal  pressure  test . 

Revision  of  bladder/urethra  ... 

Revision  of  urinary  tract  

Attach  bladder/urethra 

Attach  Wadder/urethra 

Repair  bladder  neck 

Repair  of  bladder  wound 

Repair  of  bladder  wound 

Repair  of  bladder  opening 

Repair  bladder/vagina  lesion  . 

Close  bladder-uterus  fistula  . 

HysterectDmy/t>ladder  repair 

Correctioo  of  bladder  defect . 

Revision  of  bladder  &  bowel 
Construct  bladder  opening 

Laparo  urethral  suspension ... 

Laparo  sling  operation 

Cystoscopy 

Cystoscopy  &  ureter  catheter . 

Cystoscopy  and  biopsy  

Cystoscopy  &  duct  catheter  ... 

Cystoscopy 

Cystoscopy  and  treatment  

Cystoscopy  and  treatment  

Cystoscopy  and  treatment  

Cystoscopy  and  treatment  

Cystoscopy  and  treatment  

Cystoscopy  and  radiotracer  ... 

Cystoscopy  and  treatntent  

Cystoscopy  and  treatment  

Cystoscopy  &  revise  urethra  .. 
Cystoscopy  &  revise  urethra  .. 

Cystoscopy  and  treatment  

Cystoscopy  and  treatment  

Cystoscopy  and  treatment  

Cystoscopy,  implant  stent  

Cystoscopy  and  treatment  

Cystoscopy  artd  treatment  

Cystoscopy  and  treatment  

Cystoscopy  and  treatment  

Cystoscopy  and  treatment  

Cystoscopy  and  treatment  

Cystoscopy  and  treatment  

Cystoscopy  and  treatment  

Remove  bladder  stone 

Remove  bladder  stone 

Cystoscopy  and  treatment  

Cystoscopy,  stone  removal    .. 
Cystoscopy,  inject  material   . . 

Cystoscopy  and  treatment  

Cystoscopy  and  treatment  

Create  passage  to  kidney  

Cysto  w/ureler  stricture  U  

Cysto  w/up  stricture  tx 

Cysto  w/rtnal  stricture  tx 

Cysto/uretero,  stone  remove  .. 
Cysto/unetero  w/up  stricture  ... 

Cystouretero  w/renal  strict  

Cystouretro  &  or  pyetoscope  .. 
Cystouretro  w/stone  remove  .. 

Cystouretero  w/lithotripsy 

Cystouretero  w/t)iapsy 


APC 


0121 
0121 
0167 
0156 
0165 
0165 
0164 
0164 
0165 
0164 
0156 
0156 
0165 
0165 


Relative 
Weight 


0162 


0131 

0132 

0160 

0161 

0161 

0160 

0161 

0161 

0161 

0162 

0162 

0163 

0162 

0161 

0160 

0161 

0161 

0161 

0162 

0160 

0162 

0161 

0161 

0161 

0161 

0161 

0161 

0160 

0161 

0162 

0162 

0162 

0162 

0161 

0162 

0162 

0162 

0162 

0162 

0162 

0162 

0162 

0162 

0161 

0162 

0163 

0162 


2.42 
2.42 
24.18 
2.62 
5.36 
5.36 
0.98 
0.98 
5.36 
0.98 
2.62 
2.62 
5.36 
5.36 


Payment 
Rate 


19.86 


39.80 
60.31 

5.98 
16.45 
16.45 

5.98 
16.45 
16.45 
16.45 
19.86 
19.86 
30.27 
19.86 
16.45 

5.98 
16.45 
16.45 
16.45 
19.86 

5.98 
19.86 
16.45 
« 16.45 
16.45 
16.45 
16.45 
16.45 

5.98 
16.45 
19.86 
19.86 
19.86 
19.86 
16.45 
19.86 
19.86 
19.86 
19.86 
19.86 
19.86 
19.86 
19.86 
19.86 
16.45 
19.86 
30.27 
19.86 


CPT  codas  and 
CopyrigM  Amwicwi 


dMCriptions  only  art  copyright  American  Medical  Assodaten  AJI  RigNs  Rasarved.  Applcabia  FARS/DFARS  Aoolv 
~-  Denial  Aaaodalon.  All  rights  raservad. 


$123.04 

$123.04 

$1,229.36 

$133.21 

$272.51 

$272.51 

$49.83 

$49.83 

$272.51 

$49.83 

$133.21 

$133.21 

$272.51 

$272.51 


$1,009.72 


$2,023.51 

$3,066.28 

$304.04 

$836.35 

$836.35 

$304.04 

$836.35 

$836.35 

$836.35 

$1,009.72 

$1,009.72 

$1,538.99 

$1,009.72 

$836.35 

$304.04 

$836.35 

$836.35 

$836.35 

$1,009.72 

$304.04 

$1,009.72 

$836.35 

$836.35 

$836.35 

$836.35 

$836.35 

$836.35 

$304.04 

$836.35 

$1,009.72 

$1,009.72 

$1,009.72 

$1,009.72 

$836.35 

$1,009.72 

$1,009.72 

$1,009.72 

$1,009.72 

$1,009.72 

$1,009.72 

$1,009.72 

$1,009.72 

$1,009.72 

$836.35 

$1,009.72 

$1,538.99 

$1,009.72 


National 
Unadjusted 
Copayment 


$52.53 
$52.53 
$555.84 
$39.96 
$91.76 
$91.76 
$14.95 
$14.95 
$91.76 
$14.95 
$39.96 
$39.96 
$91.76 
$91.76 


$427.49 


$1,052.23 
$1,239.22 
$110.11 
$249.36 
$249.36 
$110.11 
$249.36 
$249.36 
$249.36 
$427.49 
$427.49 
$792.58 
$427.49 
$249.36 
$110.11 
$249.36 
$249.36 
$249.36 
$427.49 
$110.11 
$427.49 
$249.36 
$249.36 
$249.36 
$249.36 
$249.36 
$249.36 
$110.11 
$249.36 
$427.49 
$427.49 
$427.49 
$427.49 
$249.36 
$427.49 
$427.49 
$427.49 
$427.49 
$427.49 
$427.49 
$427.49 
$427.49 
$427.49 
$249.36 
$427.49 
$792.58 
$427.49 


Minimum 
Unadjusted 
Cojsayment 


$24.61 

$24.61 

$245.87 

$26.64 

$54.50 

$54.50 

$9.97 

$9.97 

$54.50 

$9.97 

$26.64 

$26.64 

$54.50 

$54.50 


$201.94 


$404.70 
$613.26 

$60.81 
$167.27 
$167.27 

$60.81 
$167.27 
$167.27 
$167.27 
$201.94 
$201.94 
$307.80 
$201.94 
$167.27 

$60.81 
$167.27 
$167.27 
$167.27 
$201.94 

$60.81 
$201.94 
$167.27 
$167.27 
$167.27 
$167.27 
$167.27 
$167.27 

$60.81 
$167.27 
$201.94 
$201.94 
$201.94 
$201.94 
$167.27 
$201.94 
$201.94 
$201.94 
$201.94 
$201.94 
$201.94 
$201.94 
$201.94 
$201.94 
$167.27 
$201.94 
$307.80 
$201.94 
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CPT/ 
HCPCS 

HOPD 

Status 

Indicator 

52355 

T 

52400 

T 

52450 

T 

52500 

T 

52510 

T 

52601 

T 

52606 

T 

52612 

T 

52614 

T 

52620 

T 

52630 

T 

52640 

T 

52647 

T 

52648 

T 

52700 

T 

53000 

T 

53010 

T 

53020 

T 

53025 

T 

53040 

T 

53060 

T 

53080 

T 

53085 

C 

53200 

T 

53210 

T 

53215 

T 

53220 

T 

53230 

r 

53235 

T 

53240 

T 

53250 

T 

53260 

T 

53265 

T 

53270 

T 

53275 

T 

53400 

T 

53405 

T 

53410 

T 

53415 

C 

53420 

T 

53425 

T 

53430 

T 

53440 

T 

53442 

T 

53443 

C 

53445 

T 

53447 

T 

53449 

T 

53450 

T 

53460 

T 

53502 

T 

53505 

T 

53510 

T 

53515 

T 

53520 

T 

53600 

T 

53601 

T 

53605 

T 

53620 

T 

53621 

T 

53660 

T 

53661 

T 

53665 

T 

53670 

N 

53675 

T 

53850 

T 

53852 

T 

53899 

T 

54000 

T 

54001 

T 

54015 

T 

54050 

T. 

54055 

T 

54056 

T 

54057 

T 

Description 


Cystouretero  w/exdse  tumor . 
Cystouretero  w/congen  repr .. 

Incision  of  prostate 

Revision  of  bladder  neck 

DilatkKi  prostatic  urethra  

Prostatectomy  (TURP)  

Control  postop  bleeding  

Prostatectomy,  first  stage 

Prostatectomy,  second  stage 

Remove  resklual  prostate 

Remove  prostate  regrowth  .... 
Relieve  bladder  contracture  .. 

Laser  surgery  of  prostate 

Laser  surgery  of  prostate 

Drainage  of  prostate  abscess 

Incisun  of  urethra 

Inciskxi  of  urethra 

Incision  of  urethra 

Incision  of  urethra 

Drainage  of  urethra  at>scess  . 
Drainage  of  urethra  abscess  . 
Drainage  of  urinary  leakage  .. 
Drainage  of  urinary  leakage  .. 

Bkipsy  of  urethra 

Removal  of  urethra 

Removal  of  urethra 

Treatment  of  urethra  lesion  ... 

Removal  of  urethra  lesion 

Removal  of  urethra  lesion 

Surgeiy  for  urethra  pouch 

Removal  of  urethra  gland 

Treatment  of  urethra  lesion  ... 
Treatment  of  urethra  lesion  ... 

Removal  of  urethra  gland 

Repair  of  urethra  defect 

Revise  urethra,  stage  1  

Revise  urethra,  stage  2 

Reconstruction  of  urethra 

Reoonstructkm  of  urethra 

Reconstruct  urethra,  stage  1  . 
Reconstnxrt  urethra,  stage  2  . 

Reconstructk>n  of  urethra 

Correct  bladder  function 

Remove  perineal  prosthesis .. 

Reconstructkxi  of  urethra 

Correct  urine  fk>w  control 

Remove  artificial  sphincter  .... 

Correct  artifkaal  sphincter 

Revision  of  urethra 

Revision  of  urethra 

Repair  of  urethra  injury  

Repair  of  urethra  injury  

Repair  of  urethra  injury  

Repair  of  urethra  injury  

Repair  of  urethra  defect 

DHate  urethra  stricture 

Dilate  urethra  stricture 

Dilate  urethra  stricture 

Dilate  urethra  stricture 

Dilate  urethra  stricture 

Dilation  of  urethra 

Dilation  of  ureltira 

Dilation  of  urethra 

Insert  urinary  catheter 

Insert  urinary  catheter 

Prostatic  microwave  thermotx 

Prostatic  rf  thermolx 

Urology  surgery  procedure 

Slitting  of  prapuce  

Slitting  of  prepuce  

Drain  penis  lesion 

Destruction,  penis  lesion(s)  .... 
Destruction,  penis  lesion<s)  .... 
Ciyoeurgery,  penis  lesion(s)  .. 
Laser  surg,  penis  leskxi(s) 


APC 


0162 
0162 
0162 
0162 
0161 
0163 
0162 
0163 
0163 
0163 
0163 
0162 
0163 
0163 
0162 
0166 
0166 
0166 
0166 
0166 
0166 
0166 


0166 
0168 
0168 
0168 
0168 
0168 
0168 
0166 
0166 
0166 
0167 
0166 
0168 
0168 
0168 


0168 
0168 
0168 
0182 
0166 


0182 
0168 
0168 
0168 
0168 
0166 
0167 
0166 
0168 
0168 
0156 
0164 
0161 
0165 
0164 
0164 
0164 
0166 


0156 
0982 
0982 
0165 
0166 
0166 
0008 
0013 
0017 
0012 
0017 


Relative 
Weight 


19.86 
19.66 
19.86 
19.86 
16.45 
30  27 
19.86 
30.27 
30.27 
30.27 
30.27 
19.86 
30.27 
30.27 
1986 
13.02 
13.02 
13.02 
13.02 
13.02 
13.02 
13.02 


13  02 
31.68 
31.68 
31.68 
31.68 
31.68 
3168 
13.02 
13.02 
13.02 
24.18 
13.02 
31.68 
31.66 
31.68 


31.68 
31  68 
3168 
85  94 
13.02 


65.94 

31.68 

31.68 

31.68 

31.68 

13  02 

24  18 

13.02 

31.68 

31.68 

2.62 

0.98 

16.45 

5.36 

0.98 

096 

098 

13.02 


2.62 
52.06 
52.06 

5.36 
1302 
13.02 
11.36 

1.51 
10.51 

072 
10.51 


Paynfient 
Rate 


National   |  Minimum 
Unadjusted   Unadjusted 
Copayment   Copayment 


$1.009  72 

$1,009.72 

$1,009.72 

$1.009  72 

$836  35 

$1,538.99 

$1,009  72 

$1.538  99 

$1,538.99 

$1,538  99 

$1,538.99 

$1.009  72 

$1,538.99 

$1,538.99 

$1,009  72 

$661.96 

$661.96 

$661.96 

$661.96 

$661.96 

$661.96 

$661.96 

$66196 

$1,610.67 

$1,610.67 

$1,610.67 

$1,610.67 

$1,610.67 

$1,610.67 

$66196 

$661.96 

$661.96 

$1,229.36 

$661.96 

$1,610  67 

$1,610.67 

$1,610.67 

$1.610  67 
$1,610.67 
$1.610  67 
$4,369.36 
$661.96 

$4.369  36 
$1.61067 
$1,610.67  I 
$1,610.67  j 
$1,610.67 

$661.96  I 

$1,229,36  1 

$661.96  I 

$1,610,67  I 

$1,610.67  I 

$133.21  I 

$49.83 

$836.35 

$272.51 

$49  83 

$49.83 

$49.83 

$661.96 


$133.21 

$2,646.83 

$2.646  83 

S272.51 

$661.96 

$661.96 

$577.57 

$76  77 

$534.35 

$36.61 

$534  35 


$427  49 
$427  49 
$427  49 
$427.49 
$249.36 
$792.58 
$427  49 
$792  58 
$792.58 
$792  58 
$792  58 
$427  49 
$792.58 
$792.58 
$427  49 
$218.73 
$218  73 
$21873 
$21873 
$21873 
$218.73 
$218.73 

$218.73 
$536.11 
$53611 
$53611 
$536.11 
$536.11 
$536.11 
$218  73 
$21873 
$21873 
$555  84 
$21873 
$536.11 
$53611 
$536.11 

•$536.11 
$536.11 
$536.11 
$1.492  28 
$218.73 

$1.492  28 

$536.11 

$536.11 

$53611 

$536.11 

$218.73 

$555  84 

$218.73 

$53611 

$53611 

$39  96 

$1495 

$249  36 

$91  76 

$14  95 

$14.95 

$14  95  I 

$218.73  I 

$39.96 


$91  76 
S218.73 
$21873 
$115.51 

$1766 

$245.80 

$9  18 

$245  80 


$201  94 
$201  94 
$201  94 
$20194 
$167  27 
$307  80 
$201  94 
$307  80 
$307  80 
$307  80 
$307.80 
$201  94 
$307  80 
$307  80 
$201.94 
$132  39 
$132  39 
$132  39 
$132  39 
$132  39 
$132  39 
$132  39 

$132  39 
$32213 
$322.13 
$32213 
$322.13 
$32213 
$32213 
$132.39 
$132  39 
$132  39 
$24587 
$132  39 
$322.13 
$32213 
$322.13 

$322.13 
$322.13 
$322.13 
$873.87 
$132  39 

$873.87 

$322.13 

$32213 

$32213 

$32213 

$132.39 

$24587 

$132  39 

$32213 

$32213 

$26  64 

$9  97 

$167.27 

$54  50 

$997 

$9  97 

$997 

$132  39 

$26.64 
$529  37 
$529  37 

$54  50 
$132  39 
$132  39 
$11551 

$1535 

$10687 

$7  32 

$106,87 


CPT  coda*  and-descriptions  only  are  copyright  American  Medical  Aaaociatkan.  All  Rights  Reserved.  Appkc^M  FARS/DFARS  Apply 
Copyright  American  Dental  Assodattan.  All  rights  rasaivad. 


44784 


Federal  Register /Vol.  66,  No.  165 /Friday,  August  24,  2001  /  Proposed  Rules 
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CPT/ 
HCPCS 


HOPD 

Status 

Indicator 


54060 

T 

54065 

T 

54100 

T 

54105 

T 

54110 

T 

54111 

T 

54112 

T 

-  54115 

T 

54120 

T 

54125 

C 

54130 

C 

54135 

c 

54150 

T 

54152 

T 

54160 

T 

54161 

T 

54200 

T 

54205 

T 

54220 

T 

54230 

N 

54231- 

T 

54235 

T 

54240 

T 

54250 

T 

54300 

T 

54304 

T 

54308 

T 

-     54312 

T 

54316 

T 

54318 

T 

54322 

T 

54324 

T 

54326 

T 

54328 

T 

54332 

C 

54336 

C 

54340 

T 

54344 

T 

54348 

T 

54352 

T 

54360 

T 

54380 

T 

54385 

T 

54390 

C 

54400 

T 

54401 

T 

54402 

T 

54405 

T 

54407 

T 

54409 

T 

54420 

T 

54430 

C 

54435 

T 

54440 

T 

54450 

T 

54500 

T 

54505 

T 

54510 

T 

54512 

T 

54520 

T 

54522 

T 

54530 

T 

54535 

C 

54550 

T 

.  54560 

C 

54600 

T 

54620 

T 

54640 

T 

54650 

C 

54660 

T 

54670 

T 

54680 

T 

54690 

T 

54692 

T 

54699 

T 

Description 


Excision  of  penis  lesion(s)  

Destruction,  penis  lesion(s) 

Biopsy  of  penis 

Biopsy  of  penis 

Treatment  of  penis  lesion 

Treat  penis  lesion,  graft  

Treat  penis  lesion,  graft  

Treatment  of  penis  lesion 

Partial  removal  of  penis  

Removaf  of  penis  

Remove  penis  &  nodes 

Remove  penis  &  nodes 

Circumcision  

Circumcision  

Circumcision  

Circumcision  

Treatment  of  penis  lesion 

Treatment  of  penis  lesion 

Treatment  of  penis  lesion 

Prepare  penis  study  

Dynamic  cavemosometry 

Penile  injection  

Penis  study 

Penis  study 

Revision  of  penis 

Revision  of  penis 

Reconstruction  of  uretfira 

Reconstruction  of  uretfira 

Reconstruction  of  uretfira 

Reconstruction  of  uretfira 

Reconstruction  of  uretfira 

Reconstruction  of  uretfira 

Reconstruction  of  uretfira 

Revise  penis/uretfira  

Revise  penis/uretfira  

Revise  penis/uretfira  

Secondary  uretfiral  surgery 

Secondary  uretfiral  surgery 

Secondary  uretfiral  surgery 

Reconstruct  uretfira/penis  

Penis  plastic  surgery 

Repair  penis  

Repair  penis  

Repair  penis  and  bladder 

Insert  semi-rigid  prostfiesis  

Insert  self-contd  prostfiesis  

Remove  penis  prostfiesis 

Insert  multi-comp  prostfiesis  .... 
Remove  multi-comp  prostfiesis 

Revise  penis  prostfiesis  

Revision  of  penis 

Revision  of  penis 

Revision  of  penis 

Repair  of  penis 

Preputial  stretctiing 

Biopsy  0*  testis 

Biopsy  ol  testis 

Removal  of  testis  lesion  

Excise  lesion  testis 

Removal  of  testis 

Orchiectomy,  partial  

Removal  of  testis 

Extensive  testis  surgery  

Exploration  for  testis 

Exploration  for  testis 

Reduce  testis  torsion 

Suspension  of  testis 

Suspension  of  testis 

Orcfiiopexy  (Fovirter-Steptiens)  .. 

Revision  oif  testis 

Repair  testis  injury 

Relocation  of  testis(es) 

Laparoscopy,  orctiiectomy  

Laparoscopy,  orcfiiopexy  

Laparoscope  proc,  testis 


APC 


0017 
0695 
0020 
0021 
0181 
0181 
0181 
0008 
0181 


0180 
0180 
0180 
0180 
0156 
0181 
0156 


0165 
0164 
0164 
0165 
0181 
0181 
0181 
0181 
0181 
0181 
0181 
0181 
0181 
0181 


Relative 
Weigfit 


0181 
0181 
0181 
0181 
0181 
0181 
0181 


0182 
0182 
0185 
0182 
-0185 
0185 
0181 


0181 
0181 
0156 
0005 
0183 
0183 
0183 
0183 
0183 
0154 


0154 


0183 
0183 
0154 


0183 
0183 
0183 
0131 
0132 
0130 


10.51 
17.06 
8.56 
12.74 
24.07 
24.07 
24.07 
11.36 
24.07 


Payment 
Rate 


16.29 
16.29 
16.29 
16.29 

2.62 
24.07 

2.62 


5.36 

0.98 

0.98 

5.36 

24.07 

24.07 

24.07 

24.07 

24.07 

24.07 

24.07 

24.07 

24.07 

24.07 


24.07 
24.07 
24.07 
24.07 
24.07 
24.07 
24.07 


85.94 
85.94 
57.17 
85.94 
57.17 
57.17 
24.07 


24.07 
24.07 
2.62 
6.71 
20.37 
20.37- 
20.37 
20.37 
20.37 
24.09 


24.09 


20.37 
20.37 
24.09 


20.37 
20.37 
20.37 
39.80 
60.31 
27.92 


$534.35 

$867.36 

$435.21 

$647.73 

$1,223.77 

$1,223.77 

$1,223.77 

$577.57 

$1,223.77 


$828.22 
$828.22 
$828.22 
$828.22 
$133.21 
$1,223.77 
$133.21 


$272.51 
$49.83 
$49.83 

$272.51 
$1,223.77 
$1,223.77 
$1,223.77 
$1,223.77 
$1,223.77 
$1,223.77 
$1,223.77 
$1,223.77 
$1,223.77 
$1,223.77 


$1,223.77 
$1,223.77 
$1,223.77 
$1,223.77 
$1,223.77 
$1,223.77 
$1,223.77 

$4,369!36 
$4,369.36 
$2,906.64 
$4,369.36 
$2,906.64 
$2,906.64 
$1,223.77 

$1,223.77 
$1,223.77 
$133.21 
$341.15 
$1,035.65 
$1,035.65 
$1,035.65 
$1,035.65 
$1,035.65 
$1,224.78 

$1,22478 


$1,035.65 
$1,035.65 
$1,224.78 


$1,035.65 
$1,035.65 
$1,035.65 
$2,023.51 
$3,066.28 
$1,419.51 


National 
Unadjusted 
Copayment 


$245.80 
$398.99 
$130.53 
$236.51 
$673.07 
$673.07 
$673.07 
$115.51 
$673.07 


$304.87 
$304.87 
$304.87 
$304.87 

$39.96 
$673.07 

$39.96 

$91.76 

$14.95 

$14.95 

$91.76 

$673.07 

$673.07 

$673.07 

$673.07 

$673.07 

$673.07 

$673.07 

$673.07 

$673.07 

$673.07 


$673.07 
$673.07 
$673.07 
$673.07 
$673.07 
$673.07 
$673.07 


$1,492.28 
$1,492.28 
$906.36 
$1 ,492.28 
$906.36 
$906.36 
$673.07 


$673.07 
$673.07 
$39.96 
$119.75 
$448.94 
$448.94 
$448.94 
$448.94 
$448.94 
$556.98 

$556.98 

$448.94 
$448.94 
$556.98 

$448.94 
$448.94 
$448.94 
$1,052.23 
$1,239.22 
$659.53 


Minimum 
Unadjusted 
Copayment 


$106.87 
$173.47 
$87.04 
$129.55 
$244.75 
$244.75 
$244.75 
$115.51 
$244.75 


$165.64 
$165.64 
$165.64 
$165.64 

$26.64 
$244.75 

$26.64 

$54.50 
$9.97 
$9.97 

$54.50 
$244.75 
$244.75 
$244.75 
$244.75 
$244.75 
$244.75 
$244.75 
$244.75 
$244.75 
$244.75 


$244.75 
$244.75 
$244.75 
$244.75 
$244.75 
$244.75 
$244.75 

$873.87 
$873.87 
$581.33 
$873.87 
$581.33 
$581.33 
$244.75 

$244.75 
$244.75 
$26.64 
$68.23 
$207.13 
$207.13 
$207.13 
$207.13 
$207.13 
$244.96 

$244.96 

$2b7!l3 
$207.13 
$244.96 

$207!l3 
$207.13 
$207.13 
$404.70 
$613.26 
$283.90 


CPT  codas  and  dascriptions  only  are  copyright  American  Medical  Association.  All  Rigtits  Reserved.  Aoplicable  FAHS/DFARS  Aoolv 
Copyright  American  Dental  Association.  All  rights  reserved. 
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ADDENDUM  B.— Payment  Status  by  HCPCS  Code  and  Related  Information  Calender  Year  2002— Continued 


CPT/ 
HCPCS 

HOPD 

Status 

Indicator 

54700 

T 

54800 

T 

54820 

T 

54830 

T 

54840 

T 

54860 

T 

54861 

T 

54900 

T 

54901 

T 

55000 

T 

55040 

T 

55041 

T 

55060 

T 

55100 

T 

55110 

T 

55120 

T 

55150 

T 

55175 

T 

55180 

T 

55200 

T 

55250 

T 

55300 

n 

55400 

T 

55450 

T 

55500 

T 

55520 

T 

55530 

T 

55535 

T 

55540 

T 

55550 

T 

55559 

T 

55600 

C 

55605 

C 

55650 

c 

55680 

T 

55700 

T 

55705 

T 

55720 

T 

55725 

T 

55801 

C 

55810 

c 

55812 

c 

55815 

c 

55821 

c 

55831 

c 

55840 

c 

55842 

c 

55845 

c 

55859 

T 

55860 

T 

55862 

c 

55865 

c 

55870 

T 

55873 

T 

55899 

T 

55970 

E 

55980 

E 

56405 

T 

56420 

T 

56440 

T 

56441 

T 

56501 

T 

56515 

T 

56605 

T 

56606 

T 

56620 

T  - 

56625 

T 

56630 

C 

56631 

C 

56632 

c 

56633 

c 

56634 

c 

56637 

c 

56640 

c 

56700 

T 

Description 


Drainage  of  scrotum 

Biopsy  of  epididymis  

Exploration  of  epididymis  

Remove  epididymis  lesion  .... 
Remove  epididymis  lesion  .... 

Removal  of  epididymis 

Removal  of  epididymis 

Fusion  of  spermatic  ducts 

Fusion  of  spermatic  ducts 

Drainage  of  fiydrocele 

Removal  of  hydrocele  

Removal  of  hydroceles 

Repair  of  hydrocele 

Drainage  of  scrotum  abscess 

Explore  scrotum  

Removal  of  scrotum  lesion  .... 

Removal  of  scrotum  

Revision  of  scrotum 

Revision  of  scrotum 

Incision  of  sperm  duct 

Removal  of  sperm  duct(s) 

Prepare,  sperm  duct  x-ray  

Repair  of  spenn  duct 

Ligation  of  spemi  duct 

Removal  of  hydrocele  

Removal  of  spenm  cord  lesion 
Revise  spermatic  cord  veins  . 
Revise  spennatic  cord  veins  . 
Revise  hernia  &  sperm  veins 
Laparo  ligate  spermatic  vein  . 
Laparo  proc,  spermatic  cord  . 

Incise  spenn  duct  pouch  

Incise  sperm  duct  pouch 

Remove  sperm  duct  pouch  .... 
Remove  spenn  pouch  lesion  . 

Biopsy  of  prostate  

Biopsy  of  prostate  

Drainage  of  prostate  abscess 
Drainage  of  prostate  abscess 

Removal  of  prostate 

Extensive  prostate  surgery 

Extensive  prostate  surgery 

Extensive  prostate  surgery 

Removal  of  prostate 

Removal  of  prostate 

Extensive  prostate  surgery 

Extensive  prostate  surgery 

Extensive  prostate  surgery 

Percut/needle  insert,  pros 

Surgical  exposure,  prostate  ... 

Extensive  prostate  surgery 

Extensive  prostate  surgery 

Electroejaculation 

Cryoablate  prostate 

Genital  surgery  procedure 

Sex  transformation,  M  to  F  .... 
Sex  transformation,  F  to  M  .... 

I  &  D  of  vulva/perineum  

Drainage  of  gland  abscess  .... 

Surgery  for  vulva  lesion  

Lysis  of  labial  lesion(s) 

oiestruction,  vulva  lesion(s)  .... 
Destruction,  vulva  lesion(s)  .... 

Biopsy  of  vulva/perineum 

Biopsy  o(  vulva/perineum 

Partial  removal  of  vulva 

Complete  removal  of  vulva  .... 

Extensive  vulva  surgery 

Extensive  vulva  surgery 

Extensive  vulva  surgery  

Extertsive  vulva  surgery 

Extensive  vulva  surgery  

Extensive  vulva  surgery  

Extensive  vulva  surgery  

Partial  removal  of  hymen  


APC 


0183 
0004 
0183 
0183 
0183 
0183 
0183 
0183 
0183 
0004 
0154 
0154 
0183 
0007 
0183 
0183 
0183 
0183 
0183 
0183 
0183 


0183 
0183 
0183 
0183 
0183 
0154 
0154 
0131 
0130 


0183 
0184 
0184 
0162 
0162 


Relative 
Weight 


Payment 
Rate 


0163 
0165 


0197 
0163 
0164 


0192 
0192 
0194 
0193 
0017 
0695 
0019 
0019 
0195 
0195 


0194 


20.37 
300 
2037 
2037 
2037 
20  37 
20.37 
20.37 
20.37 
3.00 
24  09 
24.09 
20.37 
7.28 
20.37 
2037 
20.37 
2037 
20  37 
2037 
20.37 


National 
Unadjusted 
Copayment 


-I- 


Minimum 
Unadjusted 
Copayment 


20.37 
20.37 
20.37 
20.37 
20.37 
24  09 
24  09 
39  80 
27  92 


20.37 

523 

5.23 

19.86 

19.86 


30.27 
536 


258 

30  27 

0.98 


2.73 

273 

17.18 

12  17 

1051 

17.06 

4.56 

4.56 

22  22 

22  22 


17.18 


$1.035  65  I 

S152.53 
$1,035.65 
$1.035  65  ! 
$1 .035  65  I 
$1,035,65  j 
$1 .035  65  ^ 
$1.035  65 
$1 .035.65 
$152.53 
$1,224.78 
$1,224.78 
$1,035.65 
$370  13 
$1,035.65 
$1,035.65 
$1 .035.65 
$1.035  65 
$1,035.65 
$1,035  65 
$1.035  65 

$1,035.65 
$1,035.65 
$1.035  65 
$1,035.65 
$1,035.65 
$1,224.78 
$1 .224.78 
$2.02351 
$1,419.51 


$1 .035  65 

$265.90 

$265.90 

$1,009  72 

$1.009  72 


$1.538  99 
$272.51 


$131.17 

$1,538.99 

$49  83 


$138  80 
$138  80 
$87347 
$61875 
$534  35 
$867  36 
$23184 
$23184 
$1,129.71 
$1,129.71 


$873.47 


$448  94 
$32  57 
$448  94 
$448  94 
$448  94 
$448  94 
$448  94 
$448  94 
$448  94 
$32  57 
$55698 
$556  98 
$448  94 
$74  03 
$448  94 
$448  94 
$448  94 
$448  94 
$448  94 
$448  94 
$448  94 


$448  94 
$448  94 
$448  94 
$448  94 
$448  94 
$556  98 
$556  98 
$1 .052.23 
$659  53 


$448  94 
$122  96 
$122  96 
$427  49 
$427  49 


$792  58 
$9176 


$395  94 


$49  55 

$792  58 

$1495 


$35  33 

$35  33 

$395  94 

$171  13 

$245  80 

$398  99 

$7891 

$7891 

$483  80 

$483  80 


$207  13 
$30  51 
$207  13 
$207  13 
$207  13 
$207  13 
$207  13 
$207  13 
$207  13 
$3051 
$244  96 
$244  96 
$207  13 
$74  03 
$207  13 
$207  13 
$207  13 
$207  13 
$207  13 
$207  13 
$207  13 


$207  13 
$207  13 
$207  13 
$207  13 
$207  13 
$244  96 
$244  96 
$40470 
$283  90 


$20713 

$5318 

$5318 

$201  94 

$201.94 


$307  80 
$54.50 


$26  23 

$307  80 

$997 


$27  76 

$27  76 

$174  69 

$12375 

$10687 

$173  47 

$4637 

$46  37 

$225  94 

$225  94 


SI  74  69 


CPT  codes  and  descriptions  only  are  copyright  American  Medical  Association.  Al  Rights  Reserved  Applicable  FARS/DFARS  Apply 
Copyright  American  Dental  Association.  All  rights  raaarved. 
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CPT/ 
HCPCS 


HOPD 

Status 

Indicator 


56720 

T 

56740 

T 

56800 

T 

56805 

T 

56810 

T 

57000 

T 

57010 

T 

57020 

T 

57022 

T 

57023 

T 

57061 

T 

57065 

T 

57100 

T 

57105 

T 

57106 

T 

57107 

T 

57109 

T 

57110 

C 

57111 

C 

57112 

c 

57120 

T 

57130 

T 

57135 

T 

57150 

T 

57160 

T 

57170 

T 

57180 

T 

57200 

T 

57210 

T 

57220 

T 

57230 

T 

57240 

T 

57250 

T 

57260 

T 

57265 

T 

57268 

T 

57270 

C 

57280 

C 

57282 

c 

57284 

T 

57287 

T 

57288 

T 

57289 

T 

57291 

T 

57292 

C 

57300 

T 

57305 

c 

57307 

c 

57308 

c 

57310 

T 

57311 

c 

57320 

T 

57330 

T 

57335 

C 

57400 

T 

57410 

T 

57415 

T 

57452 

T 

57454 

T 

57460 

T 

57500 

T 

57505 

T 

57510 

T 

57511 

T 

57513 

T 

57520 

T 

57522 

T 

57530 

T 

57531 

C 

57540 

C 

57545 

c 

57550 

T 

57555 

T 

57556 

T 

57700 

T 

CPTcodMara 

CopKfigr 

NATO 

Description 


Incision  of  hymen  ...., 

Remove  vagina  gland  lesion  ... 

Repair  of  vagina 

Repair  clitoris 

Repair  of  perineum 

Exploration  of  vagina 

Drainage  of  pelvic  at>scess 

Drairuge  of  pelvic  fluid 

I  &d  vaginal  hematoma,  ob 

I  &d  vag  hematoma,  trauma  ... 

Destruction  vagina  lesion(s) 

Destnjction  vagina  lesion(s) 

Biopsy  of  vagina 

Biopsy  of  vagina 

Remove  vagirta  wall,  partial 

Remove  vagina  tissue,  part  

Vaginectomy  partial  w/nodes   .. 

Remove  vagina  wall,  complete 

Remove  vagina  tissue,  compi  . 

Vaginectomy  w/nodes,  compI  .. 

Closure  of  vagina  

Remove  vagina  lesion .! 

Remove  vagina  lesion 

Treat  vagina  infection 

Insert  pessary/other  device 

Fitting  of  diaphragm/cap 

Treat  vaginal  t)leeding 

Repair  of  vagina 

Repair  vagina/perineum  

Revision  of  urethra 

Repair  of  urethral  lesion 

Repair  t)ladder  &  vagina  

Repair  rectum  &  vagina  

Repair  of  vagirta 

Extensive  rvpair  of  vagina 

Repair  of  bowel  tHilge 

Repair  of  bowel  pouch 

Suspension  of  vagina 

Repair  of  vaginal  prolapse 

Repair  paravaginal  defect  

Revise/remove  sling  repair 

Repair  bladder  defect 

Repair  bladder  &  vagina  

Construction  of  vagina  

Construct  vagina  with  graft  

Repair  rectunrt-vagina  fistula  

Repair  rectum-vagina  fistula  

Fistula  repair  &  colostomy 

Fistula  repair,  transperine  

Repair  urethrovaginal  lesion  

Repair  urethrovaginal  lesion  

RefMir  Madder-vagina  lesion  .... 
Repair  bladder-vagina  lesion  .... 

Repair  vagina 

Dilation  of  vagina 

Pelvic  examination  

Remove  vaginal  foreign  body  ... 

Examination  of  vagina 

Vagina  examination  &  biopsy  .... 

Cervix  excision  

Biopsy  of  cervix 

Endocervical  curettage 

Cauterization  of  cervix 

Cryocautsiy  of  cennx  

Laser  surgery  of  cervix 

Conization  of  cervix 

Conization  of  cervix 

Removal  of  cervix 

Removal  of  cervix,  radical 

Removal  of  residual  cervix 

Remove  ceivix/rapair  pelvis 

Removal  of  residual  cervix 

Remove  cervix/repair  vagina 

Remove  cervix,  repair  bowel 

Revision  of  cervix 


APC 


0193 
0194 
0194 
0194 
0194 
0194 
0194 
0193 
0007 
0007 
0194 
0194 
0193 
0194 
0194 
0195 
0202 


Relative 
Weight 


0194 
0194 
0194 
0191 
0188 
0191 
0192 
0194 
0194 
0195 
0194 
0195 
0195 
0195 
0195 
0195 


0195 
0202 
0202 
0195 
0195 


12.17 
17.18 
17.18 
17.18 
17.18 
17.18 
17.18 
12.17 
7.28 
7.28 
17.18 
17.18 
12.17 
17.18 
17.18 
22.22 
39.56 


Payment 


17.18 

17.18 

17.18 

0.27 

0.83 

0.27 

2.73 

17.18 

17.18 

22.22 

17.18 

22.22 

22.22 

22.22 

22.22 

22.22 


22.22 
39.56 
39.56 
22.22 
22.22 


0195 

22.22 

0195 

22^22 

0195 

22.22 

0195 

22.22 

0194 

17.18 

0194 

17.18 

0194 

17.18 

0189 

1.38 

0192 

2.73 

0193 

14.17 

0192 

2.73 

0192 

2.73 

0193 

12.17 

0189 

1.38 

0193 

12.17 

0194 

17.18 

0195 

22.22 

0195 

22.22 

0195 

22!22 

0195 

22.22 

0195 

22.22 

0194 

17.18 

lymen 
Rate 


$618.75 
$873.47 
$873.47 
$873.47 
$873.47 
$873.47 
$873.47 
$618.75 
$370.13 
$370.13 
$873.47 
$873.47 
$618.75 
$873.47 
$873.47 
$1,129.71 
$2,011.31 


$873.47 

$873.47 

$873.47 

$13.73 

$42.20 

$13.73 

$138.80 

$873.47 

$873.47 

$1,129.71 

$873.47 

$1,129.71 

$1,129.71 

$1,129.71 

$1,129.71 

$1,129.71 


$1,129.71 
$2,011.31 
$2,011.31 
$1,129.71 
$1,129.71 

$1,12971 


$1,129.71 


$1,129.71 
$1,129.71 


$873.47 

$873.47 

$873.47 

$70.16 

$138.80 

$618.75 

$138.80 

$138.80 

$618.75 

$70.16 

$618.75 

$873.47 

$1,129.71 

$1,129.71 


$1,129.71 

$1,129.71 

$1,129.71 

$873.47 


National 
Unadjusted 
Copayment 


$171.13 
$395.94 
$395.94 
$395.94 
$395.94 
$395.94 
$395.94 
$171.13 
$74.03 
$74.03 
$395.94 
$395.94 
$171.13 
$395.94 
$395.94 
$483.80 
$864.86 


Minimum 
Unadjusted 
Copayment 


$395.94 

$395.94 

$395.94 

$3.98 

$12.24 
$3.98 

$35.33 
$395.94 
$395.94 
$483.80 
$395.94 
$483.80 
$483.80 
$483.80 
$483.80 
$463.80 


$483.80 
$864.86 
$864.86 
$483.80 
$483.80 


$483.80 


$483.80 


$483.80 
$483.80 

$395^94 

$395.94 

$395.94 

$17.54 

$35.33 

$171.13 

$35.33 

$35.33 

$171.13 

$17.54 

$171.13 

$395.94 

$483.80 

$483.80 


$483.80 
$483.80 
$483.80 
$395.94 


$123.75 
$174.69 
$174.69 
$174.69 
$174.69 
$174.69 
$174.69 
$123.75 
$74.03 
$74.03 
$174.69 
$174.69 
$123.75 
$174.69 
$174.69 
$225.94 
$402.26 


$174.69 

$174.69 

$174.69 

$2.75 

$8.44 

$2.75 

$27.76 

$174.69 

$174.69 

$225.94 

$174.69 

$225.94 

$225.94 

$225.94 

$225.94 

$225.94 


$225.94 
$402.26 
$402.26 
$225.94 
$225.94 

$225!94 


$225.94 

"$225'94 
$225.94 

$174.69 

$174.69 

$174.69 

$14.03 

$27.76 

$123.75 

$27.76 

$27.76 

$123.75 

$14.03 

$123.75 

$174.69 

$225.94 

$225.94 


$225.94 
$225.94 
$225.94 
$174.68 


I  d»«cripion8  only  aia  copyrighl  Amwican  Medical  Association.  AH  Rights  Roswvad.  Appicable  FARS/Df  ARS  Aaolv 
rican  OanW  AwociaBon.  All  rights  nasarvad. 
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CPT/ 

HOPD 

Status 

Indicator 

APC 

Relative 
Weight 

Payment 
Rate 

National 
Unadjusted 
Copayment 

Minimum 

HCPCS 

Unadjusted 
Copayment 

57720 

T 
T 
T 
T 
T 
C 
T 
C 
C 
C 

c 

c 

c 

c    ' 

c 

c 

c 

c 

c 

c 

c 

E 
T 
T 
T 
T 
N 
T 
T 
T 
C 
C 

c 
c 

T 
T 
T 
T 
T 
T 
T 
T 
T 
T 
T 
T 
C 
C 
T 
T 
T 
T 
T 
T 
T 
T 
T 
C 
C 

c 
c 
c 
c 
c 

T 

c 

T 
C 

c 
c 

T 
T 
T 

c 
c 

Revision  of  cervix 

0194 
0192 
0196 
0188 
0196 

17.18 
2.73 

1462 
0.83 

14.62 

$873.47 
$138.80 
$743.31 
$42.20 
$743.31 

$395.94 
$35  33 

$.^')7  98 
$12  24 

$.\'i7  98 

$174  69 

$27  76 

$148  66 

$8  44 

$148  66 

57800 

Dilation  of  cervical  canal 

5782P 

D  &  c  of  residual  cervix 

58100 

Biopsy  of  uterus  lining 

58120 

Dilation  and  curettage 

58140 

Removal  of  uterus  lesion  

■58145 

Removal  of  uterus  lesion  

0195 

22.22 

$1,129.71 

$483.80 

$225  94 

58150 

Total  hysterectomy 

58152 

Total  hysterectomy 

58180 

Partial  hysterectomy 

58200 

Extensive  hysterectomy  

58210 

Extensive  hysterectomy  

56240 

Removal  of  pelvis  contents 

58260 

Vaginal  hysterectomy ' 

58262 

Vaginal  hysterectomy 

58263 

Vaginal  hysterectomy 

58267 

Hysterectomy  &  vagina  repair 

58270 

Hysterectomy  &  vagina  repair 

58275 

Hysterectomy/revise  vagina 

58280 

58285 

Extensive  hysterectomy  

'. 

58300 

Insert  intrauterine  device 

58301 

Remove  intrauterine  device  

0189 
0197 
0197 
0197 

1.38 
2.58 
258 
258 

$70.16 
$131.17 
$131.17 
$131.17 

$17.54 
$49  55 
$49  55 
$49.55 

$1403 
$26  23 
$26.23 
$26  23 

58321 

Artificial  insemination 

58322 

Artificial  insemination 

58323 

Sperm  washing 

58340 

Catheter  for  hysterography  

58345 

Reopen  fallopian  tube 

0194 
0194 
0193 

17.18 
17.18 
12.17 

$873.47 
$873.47 
$618.75 

$395  94 
$395  94 

$171 13 

$174  69 
$174.69 
$123.75 

58350 

Reopen  fallopian  tube 

58353 

Endometr  aWata.  tfwnnal 

58400 

Suspension  of  uterus  

58410 

Suspension  of  utenjs  



58520 

Repair  of  ruptured  uterus 

58540 

Revision  of  uterus  

58550 

Laparo-asst  vag  hysterectomy 

0132 
0131 
0194 
0190 
0190 
0190 
0190 
0190 
0190 
0190 
0190 
0194 

60.31 
39.80 
17.18 
18.27 
18.27 
18.27 
18.27 
18.27 
18.27 
18.27 
18.27 
1718 

$3,066.28 
$2,023.51 
$873.47 
$928  88 
$928.88 
$928.88 
$928.88 
$928  88 
$928  88 
$928.88 
$928  88 
$873.47 

$1,239.22 
$1,052.23 
$395  94 
$443.89 
$443.89 
$443.89 
$443  89 
$443.89 
$443  89 
$443.89 
$443  89 
$395  94 

$613.26 
$404.70 
$174,69 
$185  78 
$185.78 
$185  78 

58551 

LaparoRcopy  rrnnove  myoma 

58555 

Hystoroscopy  dx  sep  proc 

58558 

58559 

Hysteroscopy  lysis 

58560 

Hysteroscopy.  resect  septum 

58561 

$185.78 
$185  78 
$185  78 
$185  78 

58562 

Hysteroscopy,  remove  lb  

58563 

Hysteroscopy  ablation 

58578 

Ijparo  proc.  uterus 

58579 

$185  78 

58600 

Division  of  fallopian  tube 

SI  74  60 

58605 

Division  of  faHopian  tube 

58611 

Ligata  oviduct(s)  add-on 

}  0194 
0131 
0131 
0131 
0131 
0131 
0131 
0131 
0130 

58615 

Occlude  fallopian  tube<8)  

17.18 
39.80 
39.80 
39.80 
39.80 
39.80 
39.80 
39.80 
27.92 

$873.47 
$2,023.51 
$2,023.51 
$2,023.51 
$2,023.51 
$2,023.51 
$2,023.51 
$2,023.51 
$1,419.51 

$395  94 

$1,052.23 
$1,052  23 
$1,052  23 
$1,052.23 
$1,052  23 
$1,052  23 
$1,052.23 
$659  53 

$174  68 

58660 

Laparoscopy,  lysis  .      . 

$404  70 

58661 

Laparoscopy.  remove  adnaxa 

$404  70 

58662 

Laparoscopy.  excise  lesions 

$404  70 

58670 

$404  70 

58671 

$404  70 

58672 

Laparoscopy,  fimbrioplasly 

$404  70 

58673 

$404  70 

58679 

Laparo  pmc,  ovidtict-ovary 

$283  90 

58700 

Removal  of  fallopian  tube 

58720 

Ramoviy  of  ovaryAube(s) 

58740 

Revise  fallopian  tube<s) 

58750 

Repair  oviduct 

58752 

Revise  ovarian  tube<s)  

Remove  tubal  obstruction  

58760 

58770 

CfMito  nsw  tuMu  oponmo 

$483  80 

58800 
58805 

Drainage  of  ovarian  cy8t(8) 

Drainage  of  ovarian  cyst(s) 

0195 

„      22.22 

$1,129.71 

$225  94 

58820 

Drain  ovary  abscwis  open 

0195 

22.22 

$1,129.71 

$483.80 

$225  94 

58822 

Drain  ovary  abecess.  percut  

58823 

Drain  pelvic  abscats,  percut 

Tianapositton,  ovaiy(s) 

58825 

58900 

Biopsy  of  ovary(s) 

0195 
0202 
0202 

22  22 
39.56 
39.56 

$1,129.71 
$2,011.31 
$2,011.31 

$483.80 
$864.86 
$864  86 

$225  94 

58920 

Partial  fwnoval  of  ovary(s) 

$402  26 

58925 

Removal  ol  ovarian  cyst(s)  

$402  26 

58940 

Removal  of  ovary(s) 

58943 

Removal  ol  ovary(s) 

CPT 
Copyiigtit 
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Danm  Aaaodallon.  I — 


44788 


Federal  Register /Vol.  66,  No.  165 /Friday,  August  24,  2001  /  Proposed  Rules 


Addendum  B.— Payment  Status  by  HCPCS  Code  and  Related  Information  Calender  Year  2002— Continued 


CPT/ 
HCPCS 


HOPD 

Status 

Indicator 


58950 

C 

58951 

C 

58952 

C 

58960 

C 

58970 

T 

58974 

T 

58976 

T 

90V99 

T 

59000 

T 

59012 

T 

59015 

T 

59020 

T 

59025 

T 

59030 

T 

59050 

T 

59051 

E 

59100 

C 

59120 

C 

59121 

C 

59130 

C 

59135 

C 

59136 

C 

59140 

c 

59150 

T 

59151 

T 

59160 

T 

59200 

T 

59300 

T 

59320 

T 

59325 

c 

59350 

c 

59400 

E 

59409 

T 

59410 

E 

59412 

T 

59414 

T 

59425 

E 

59426 

E 

59430 

E 

59510 

E 

59514 

c 

59515 

E 

59525 

C 

59610 

E 

59612 

T 

59614 

E 

59618 

E 

59620 

C 

59622 

E 

59812 

T 

59820 

T 

59821 

T 

59830 

C 

59840 

T 

59841 

T 

59850 

C 

59851 

c 

59852 

c 

59655 

c 

99856 

c 

59857 

c 

59866 

T 

59870 

T 

59871 

T 

39090 

T 

59699 

T 

60000 

T 

60001 

T 

60100 

T 

60200 

T 

60210 

T 

60ei2 

T 

60220 

T 

60225 

T 

60240 

T 

CPTcodwand 

Copyrigt 

rlAmsn 

Description 


Resect  ovarian  malignancy  ... 

Resect  ovarian  malignancy  .... 

Resect  ovarian  malignancy  .... 

Exploration  of  abdomen  

Retrieval  of  oocyte  

Transfer  of  embryo 

Transfer  of  embryo 

Genital  surgery  procedure 

Amniocentesis  

Fetal  cord  puncture.prenata^ .. 

Chorion  biopsy  

Fetal  contact  stress  test 

Fetal  non-stress  test 

Fetal  scalp  blood  sample  

Fetal  monitor  w/reporl  

Fetal  monitor/interpret  only  .... 

Remove  uterus  lesion  

Treat  ectopic  pregnancy 

Treat  ectopic  pregnancy 

Treat  ectopic  pregnancy 

Treat  ectopic  pregnancy 

Treat  ectopic  pregnancy 

Treat  ectopic  pregnancy 

Treat  ectopic  pregnancy 

Treat  ectopic  pregnancy 

D  &  c  after  delivery  

Insert  cervical  dilator  

Episiotomy  or  vaginal  repair .... 

Revision  of  cervix 

Revision  of  cenrtx 

Repair  of  utenis 

Otetetrical  care  

Obstetrical  care  

Obstetrical  cars  

Antepartum  manipulation  

Deliver  placenta  

Antepartum  care  only 

Antepartum  care  only 

Care  after  delivery 

Cesarean  delivery  

Cesarean  delivery  only 

Cesarean  delivery  

Remove  uterus  after  cesarean 

Vbacdelivety 

Vbac  delivery  only 

Vbac  care  after  delivery 

Attempted  vlMC  delivery 

Attempted  vbac  delivery  only  .. 

Attempted  vbac  after  care 

Treatment  of  miscarriage  

Care  of  miscarriage 

Treatment  of  miscamage 

Treat  uterus  infection  

Abortion  

Abortion 

Abortion  

Abortion 

Abortion 

Abortion  

Abortion  

Atjortion  

Abortion  (mpr)  

Evacuate  mole  of  uterus  

Remove  cerclage  suture 

Laparo  proc,  ob  care/deliver  . .. 

Maternity  care  procedure  

Drain  ttiyroid/longue  cyst  

Aspirate/inject  ttiyriod  cyst  

Biopsy  of  thyroid 

Remove  ttiyroid  lesion 

Partial  ttiyroid  excision  

Parital  tfiyrpid  excision  

Partial  removal  of  tfiyroid  

Partial  removal  of  thyroid  

Removal  of  thyroid 


APC 


0194 
0197 
0197 
0019 
0198 
0198 
0198 
0198 
0198 
0198 
0198 


Relative 
Weight 


0131 
0131 
0196 
0189 
0193 
0194 


0199 


0199 
0199 


0199 


0201 
0201 
0201 


0200 
0200 


0198 
0201 
0194 
0130 
0198 
0252 
0004 
0004 
0114 
0114 
0114 
0114 
0114 
0114 


17.18 
2.58 
2.58 
4.56 
1.42 
1.42 
1.42 
1.42 
1.42 
1.42 
1.42 


39.80 
39.80 
14.62 
1.38 
12.17 
17.18 


4.20 


4.20 
4.20 


4.20 


14.89 
14.89 
14.89 


13.74 
13.74 


1.42 

14.89 

17.18 

27.92 

1.42 

6.53 

3.00 

3.00 

30.50 

30.50 

30.50 

30.50 

30.50 

30.50 


Payment 
Rate 


$873.47 

$131.17 

$131.17 

$231.84 

$72.20 

$72.20 

$72.20 

$72.20 

$72.20 

$72.20 

$72.20 


$2,023.51 

$2,023.51 

$743.31 

$70.16 

$618.75 

$873.47 


$213.54 

$213.54 
$213.54 


$213.54 


$757.04 
$757.04 
$757.04 


$72.20 

$757.04 

$873.47 

$1,419.51 

$72.20 

$332.00 

$152.53 

$152.53 

$1,550.68 

$1,550.68 

$1,550.68 

$1,550.68 

$1,550.68 

$1,550.68 


National 
Unadjusted 
Copayment 


$395.94 
$49.55 
$49.55 
$78.91 
$33.03 
$33.03 
$33.03 
$33.03 
$33.03 
$33)03 
$33.03 


$1,052.23 

$1,052.23 

$357.98 

$17.54 

$171.13 

$395.94 


$59.79 


$59.79 
$59.79 


$59.79 


$329.65 
$329.65 
$329.65 


$373.23 
$373.23 


$33.03 
$329.65 
$395.94 
$659.53 

$33.03 
$114.24 

$32.57 

$32.57 
$493.78 
$493.78 
$493.78 
$493.78 
$493.78 
$493.78 


Minimum 
Unadjusted 
Copayment 


$174.69 
$26.23 
$26,23 
$46.37 
$14.44 
$14.44 
$14.44 
$14.44 
$14.44 
$14.44 
$14.44 


$404.70 
$404.70 
$148.66 
$14.03 
$123.75 
$174.69 


$42.71 


$42.71 
$42.71 


$42.71 


$151.41 
$151.41 
$151.41 

$139.71 
$139.71 


$14.44 

$151.41 

$174.69 

$283.90 

$14.44 

$66.40 

$30.51 

$30.51 

$310.14 

$310.14 

$310.14 

$310.14 

$310.14 

$310.14 


descriptions  only  w*  copyrlgM  Amarican  Medkal  Association  All  RigMs  Raswvad 
lean  Dantal  Associalion.  An  rights  rasarvad. 
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ADDENDUM  B.— Payment  Status  by  HCPCS  Code  and  Related  Information  Calender  Year  2002— Continued 


CPT/ 
HCPCS 

HOPD 

Status 

Indicator 

60252 

T 

60254 

C 

60260 

T 

60270 

C 

60271 

C 

60280 

T 

60281 

T 

60500 

T 

60502 

C 

60505 

C 

60512 

T 

60520 

C 

60521 

C 

60522 

c 

60540 

c 

60545 

c 

60600 

c 

60605 

c 

60650 

c 

60659 

T 

60699 

T 

61000 

T 

61001 

T 

61020 

T 

61026 

T 

61050 

T 

61055 

T 

61070 

T 

61105 

C 

61107 

c 

61108 

c 

61120 

c 

61140 

c 

61150 

c 

61151 

c 

61154 

c 

61156 

c 

61210 

c 

61215 

T 

61250 

c 

61253 

c 

61304 

c 

61305 

c 

61312 

c 

61313 

c 

61314 

c 

61315 

c 

61320 

c 

61321 

c 

61330 

T 

61332 

c 

61333 

c 

61334 

c 

61340 

c 

61343 

c 

61345 

c 

61440 

c 

61450 

c 

61458 

c 

61460 

c 

61470 

c 

61480 

c 

61490 

c 

61500 

c 

61501 

c 

61510 

c 

81512 

c 

61514 

c 

61516 

c 

61518 

c 

61519 

c 

61520 

c 

61521 

c 

61522 

c 

61524 

c 

Description 


Removal  of  thyroid  

Extensive  thyroid  surgery 

Repeat  thyroid  surgery 

ReiTK>val  of  thyroid  

Removal  of  thyroid  

Remove  thyroid  duct  lesion  .. 
Renv)ve  thyroid  duct  lesion  .. 
Explore  parathyroid  glands  .. 

Re-explore  parathyroids 

Explore  parathyroid  glands  .. 
Autotransplant  parathyroid  ... 

Removal  of  thymus  gland  

Removal  of  thymus  gland  .... 
Removal  of  thymus  gland  .... 

Explore  adrenal  gland  

Explore  adrenal  gland  

Remove  carotid  body  lesion  . 
Renwve  carotid  body  lesion  . 
Laparoscopy  adrenalectomy 
Laparo  proc.  endocrine   ....... 

Endocrine  surgery  procedure 
Remove  cranial  cavity  fluid  .. 
Renwve  cranial  cavity  fluid  .. 

Remove  brain  cavity  fluid 

Injection  into  lirain  canal  

Remove  brain  canal  fluid  

Injection  into  brain  canal  

Brain  canal  shunt  procedure 

Twist  drill  hole  

Drill  skull  for  implantation  

Drill  skull  for  drainage  

Burr  hole  for  purxrture  

Pierce  skull  for  biopsy 

Pierce  skull  for  drainage  

Pierce  skull  for  drainage  

Pierce  skull  &  remove  ctot   .. 

Pierce  skull  for  drainage  

Pierce  skull,  implant  devwe  .. 

Insert  brain-fluid  device 

Pierce  skull  &  expkxe  

Pierce  skull  &  expkire  

Open  skull  for  exptoratnn  .... 
Open  skull  for  exptoration  .... 

Open  skull  for  drainage 

Open  skull  for  drainage 

Open  skull  for  drainage 

Open  skull  for  drainage 

Open  skull  for  drainage 

Open  skull  for  drainage 

Decompress  eye  socket 

Expk)ra/b»psy  eye  socket  ... 
ExpkMB  ort>it/ren«ove  lesion  .. 
Expkire  oibit/remove  object  . 

Relieve  cranial  pressure 

Incise  skuH  (press  relief)  

Relieve  cranial  pressure 

Incise  skull  for  surgery  

Incise  skull  for  surgery  

Incise  skull  for  brain  wound  . 

Incise  skull  for  surgery  

Incise  skull  for  surgery 

Incise  skull  for  surgery  

Incise  skull  for  surgery  

Removal  of  skull  leskxi  

Remove  infected  skull  bone  . 

Removal  of  brain  leskxi  

Remove  brain  lining  leskxi  .... 

Removal  of  brain  abscess 

Removal  of  brain  leskx)  : 

Removal  of  brain  lesion  

Remove  brain  lining  leskx) .... 

Removal  of  brain  leskxi  

Removal  of  brain  leskxi  

Removal  of  brain  abscess 

Removal  of  brain  leskxi  


APC 


0256 
0256 


0114 
0114 
0256 


0021 


0130 
0004 
0212 
0212 
0212 
0212 
0212 
0212 
0212 


0224 


0256 


Relative 
Weight 


Payment 
Rate 


National  Minimum 

Unadjusted      Unadjusted 
Copayment      Copayment 


2882 
28  82 


30  50 
30  50 
28  82 


12.74 


27  92 
300 

4  17 
417 
417 
417 
4.17 
4.17 
417 


$1.465  27 
$1,465.27 


$1.550  68 
$1.550  68 
$1,465.27 


$647  73 


29  95 


28  82 


$1,419  51 
$152  53 
$21201 
$212.01 
S212.01 
$21201 
$21201 
S21201 
S21201 


$1,522  72 


$1,465  27 


$623  05 
$623  05 


$493  78 
$493  78 
$623  05 


$236.51 


$293  05 
$293  05 


$659  53 
$32  57 
$86  78 
$88  78 
$88  78 
$88  78 
$68  78 
$88  78 
$8878 


$31014 
$310  14 
$293  05 


$129  55 


$45341 


$623  05 


S2B3  90 
$30  51 
$42  40 
$42  40 
$42  40 
$42  40 
$42  40 
$42  40 
$42  40 


$304  54 


$293  05 


CPT  codas  and  daacnptoni  only  ara  copyright  American  Medical  Association.  All  Rights  Rasarvad  Applicabia  FARS/DFARS  Apply 
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Addendum  B.— Payment  Status  by  HCPCS  Code  and  Related  Information  Calender  Year  2002— Continued 
> 


HOPD 

Status 

Indicator 


61526 

C 

61530 

C 

61531 

C 

61533 

C 

61534 

C 

61535 

C 

61536 

C 

61538 

C 

61539 

C 

61541 

C 

61542 

C 

61543 

C 

61544 

C 

61545 

C 

61546 

C 

61548 

C 

61550 

C 

61552 

C 

61556 

C 

61557 

C 

61558 

C 

61559 

C 

61563 

C 

61564 

C 

61570 

C 

61571 

c 

61575 

c 

61576 

c 

61580 

c 

61581 

c 

61582 

c 

61583 

c 

61584 

c 

61585 

c 

61586 

c 

61590 

c 

61591 

c 

61592 

c 

61595 

c 

61596 

c 

61597 

c 

61598 

c 

61600 

c 

61601 

c 

61605 

c 

61606 

c 

61607 

c 

61606 

c 

61609 

c 

61610 

c 

61611 

c 

61612 

c 

61613 

c 

61615 

c 

61616 

c 

61618 

c 

61619 

c 

61624 

c 

61626 

c 

61680 

c 

61682 

c 

61684 

c 

61686 

c 

61690 

c 

61692 

c 

61697 

c 

61698 

c 

61700 

c 

61702 

c 

61703 

c 

61705 

c 

61706 

c 

61710 

c 

61711 

c 

61720 

c_ 

Description 


Removal  of  brain  lesion  

Removal  of  brain  lesion  

Implant  brain  electrodes 

Implant  brain  electrodes 

Removal  of  brain  lesion  

RenrKive  brain  electrodes  

Renxjval  of  brain  lesion  

Removal  of  brain  tissue  

Removal  of  brain  tissue  

Incision  of  brain  tissue  

Removal  of  brain  tissue  

Removal  of  brain  tissue  

Remove  &  treat  brain  lesion  . 

Excision  of  brain  tumor  

Removal  of  pituitary  gland  .... 

Removal  of  pituitary  gland  .... 

Release  of  skull  seams 

Release  of  sl(ull  seams 

Incise  skull/sutures 

Incise  skull/sutures 

Excision  of  skull/sutures 

Excision  of  skull/sutures 

Excision  of  skull  tumor  

Excisk>n  of  skull  tumor  

Remove  foreign  body,  brain  .. 

Incise  skull  for  brain  wound  .. 

Skull  base/brainstem  surgery 
Skull  base/brainstem  surgery 
Cranksfacial  approach,  skull  ... 
Craniofacial  approach,  skull  ... 
Crank}facial  approach,  skull  . . 
Crannfacial  approach,  skull  ... 
Ort>itocranial  approach/skull  ... 
OrtHtocranial  approach/skull  ... 
Resect  nasopharynx,  skull 
Infratemporal  approach/skull  .. 
Infratemporal  approach/skull   . 
Orbitocranial  approach/skull    . 
Transtemporal  approact\/skull 
Transcochlear  approach/skull 
Transcondylar  approach/skull 
Transpetrosal  approach/skull 
Resect/excise  cranial  leskin  . . 
Resect/excise  cranial  lesk)n  . 
Resect/excise  cranial  lesk>n  ... 
Resect/excise  cranial  lesion  ... 
Resect/excise  cranial  lesion  .. 
Resect/exciae  cranial  leskxi 

Transect  artery,  sinus 

Transect  artery,  sinus 

Transect  artery,  sinus 

Transect  artery,  sinus 

Remove  aneurysm,  sinus 

Resect/excise  leskin,  skull  

Resect/excise  lesion,  skull  

Repair  dura  

Repair  dura  

Ocdusion/embolizatkxi  cath ... 
Occlusion/embolization  cath  . . 

Intracranial  vessel  surgery 

Intracranial  vessel  surgery  

Intracranial  vessel  surgery  

Intracranial  vessel  surgery  

Intracranial  vessel  surgery  

Intracranial  vessel  surgery  

Brain  aneurysm  repr,  complx  .. 
Brain  aneurysm  repr,  complx  .. 
Brain  aneurysm  repr ,  simple  . 

Inner  skull  vessel  surgery  

Clamp  neck  artery 

Revise  drculation  to  head 

Revise  drculatkxi  to  head 

Revise  circulation  to  head 

Fusion  of  skull  arteries 

Incise  skull/brain  surgery 


APC 


Relative 
Weight 


Payment 
Rate 


National 
Unadjusted 
Copayment 


Minimum 
Unadjusted 
Copayment 


S^f^.'^**'J?*'^  °^  "*  copyright  American  Medical  Association.  AM  Rights  Reserved  AppKcable  FARSrtJFARS  Aoply 
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Addendum  B.— Payment  Status  by  HCPCS  Code  and  Related  Information  Calender  Year  2002— Continued 


CPT/ 
HCPCS 

HOPD 

Status 

lndk»tor 

61736 

C 

61750 

C 

61751 

C 

61760 

C 

61770 

C 

61790 

T 

61791 

C 

61793 

s 

•61795 

s 

61850 

c 

61860 

c 

61862 

c 

61870 

c 

61875 

c 

61880 

T 

61885 

T 

61886 

T 

61888 

T 

62000 

C 

62005 

c 

62010 

c 

62100 

c 

62115 

c 

62116 

c 

62117 

c 

62120 

c 

62121 

c 

62140 

c 

62141 

c 

62142 

c 

62143 

c 

62145 

c 

62146 

c 

62147 

c 

62180 

c 

62190 

c 

62192 

c 

62194 

T 

62200 

c 

62201 

c 

62220 

c 

62223 

c 

62225 

T 

62230 

T 

62252 

s 

62256 

c 

62258 

c 

62263 

T 

62268 

T 

62269 

T 

62270 

T 

62272 

T 

62273 

T 

62280 

T 

62281 

T 

62282 

T 

62284 

N 

62287 

T 

62290 

N 

62291 

N 

62292 

T 

62294 

T 

62310 

T 

62311 

T 

62318 

T 

62319 

T 

62350 

T 

62351 

C 

62355 

T 

62360 

T 

62361 

T 

62362 

T 

62365 

T 

62367 

s 

62368 

s 

Description 


APC 


Relative 
Weight 


Payment 
Rate 


Natkxtal      !     Minimum 
Unadjusted  !   Unadjusted 
Copayment      Copayment 


Incise  skull/brain  surgery 

Incise  skull/brain  biopsy 

Brain  biopsy  w/  ct/mr  guide 

Implant  brain  electrodes 

Incise  skull  for  treatment 

Treat  trigeminal  nerve  

Treat  trigeminal  tract 

Focus  radiation  beam 

Brain  surgery  using  computer .. 

Implant  neuroelectrodes 

Implant  neuroelectrodes 

Implant  neurostiinul,  subcort  .... 

Implant  neuroelectrodes 

Implant  neuroelectrodes 

Revise/remove  neuroelectrode 
Implant  neurostim  one  array  .... 

Implant  neurostim  arrays 

Revise/remove  neuroreceiver  .. 

Treat  skull  fracture  

Treat  skull  fracture  

Treatment  of  head  injury 

Repair  brain  flukl  leakage  

Reductk>n  of  skull  defect 

Reduction  of  skull  defect 

Reduction  of  skull  defect 

Repair  skull  cavity  lesion 

Incise  skull  repair  

Repair  of  skull  defect  

Repair  of  skuH  defect  

Remove  skull  plate/flap 

Replace  skull  plate/nap 

Repair  of  skull  &  brain 

Repair  of  skull  witti  graft  

Repair  of  skull  witti  graft  

Establish  brain  cavity  shunt  

Establish  brain  cavity  shunt  

Establish  brain  cavity  shunt  

Replace/irrigate  catheter 

Estat>lish  brain  cavity  shunt  

Establish  brain  cavity  shunt  

Establish  brain  cavity  shunt  

Establish  t>rain  cavity  shunt  

Replace/irrigate  catheter 

Replace/revise  brain  shunt 

Csf  shurrt  reprogram  

Remove  brain  cavity  shunt 

Replace  brain  cavity  shunt 

Lysis  epidural  adhesnns 

Drain  spinal  cord  cyst 

Needle  biopsy,  spinal  cord 

Spinal  fluid  tap.  diagnostk: 

Drain  spirwl  flwd 

Treat  epkJural  spine  lesion 

Treat  spinal  cord  lesion 

Treat  spinal  cord  lesion 

Treat  spinal  canal  lesion 

Injection  for  myek)gram 

Percutaneous  diskectomy 

Inject  for  spine  disk  x-ray 

Inject  for  spine  disk  x-ray 

Injection  into  disk  leskxi 

Injeclk>n  into  spinal  artery 

Ir^ect  spine  c/l 

Ir^ect  spine  l/s  (od) 

Inject  spine  w/cath,  c/l 

Ir^ect  spine  w/catfi  l/s  (cd)  

Implant  spinal  canal  cath  

Implant  spinal  canal  cath  

Remove  spinal  canal  catheter .. 

Insert  spine  infu8k)n  device 

Implant  spine  infuskm  pump  .... 
Implant  spine  infuskx)  pump  .... 
Remove  spine  infusion  device  . 
Analyze  spine  infuskxi  pump  ... 
Analyze  spine  infusion  pump  ... 


0220 


0302 
0302 


0105 
0222 
0222 
0105 


0121 


0121 
0224 
0691 


0203 
0212 
0005 
0206 
0206 
0206 
0207 
0207 
0207 


0220 


0212 
0212 
0206 
0206 
0206 
0206 
0223 


0105 
0226 
0227 
0227 
0105 
0691 
0691 


1476 


11.96 
11.96 


16.56 
112.50 
112.50 

16.56 


242 


2.42 

29  95 

3.36 


762 
417 
6.71 
388 
3.88 
388 
4.13 
4.13 
4.13 


14.76 


4.17 
4.17 
388 
3.88 
3.88 
3.88 
887 


16.56 

8.91 

94  89 

94.89 

16.56. 

336 

336 


$750.43 

$608.07 
S60607 


S841.94 
$5,71973 
$5,719.73 

$84194 


$123  04 


$123  04 

$1,522.72 

$170  83 


$367  42 
$212.01 
$341  15 
$197.27 
$197.27 
$197  27 
$209  98 
$209  98 
$209  98 

$750  43 


$21201 
$212.01 
$197.27 
$197.27 
$197.27 
$197.27 
$450  97 

$841.94 
S453.00 
$4,824  40 
$4,824.40 
$841.94 
$170.83 
$170.83 


$32621 

$21655 
$21655 


$372.32 
$2,688.27 
$2,68827 

$372  32 


$52  53 


$52  53 

$453.41 
$93  96 


$166  59 
$88  78 

$119  75 
$62  85 
$82  85 
$82  65 
$9449 
$94  49 
$94  49 

$32621 


$88  78 
$88  78 
$82  65 
$82  85 
$82  85 
$82.65 
$154.27 

$372  32  I 
$10942 
$964  88 
$964.88  ! 
$372  32 
$93  96 
$93  96 


$150  09 


$121.61 
$121.61 


$168  39 
$1.143  95 
$1,143  95 

$168  39 


$2461 


$2461 
$304  54 

$3417 


$77  48 
$42.40 
$66  23 
$39  45 
$39  45 
$39  45 
$42  00 
$42  00 
$42  00 

$15009 


$42  40 
$42  40 
$39  45 
$39  45 
$39  45 
$39  45 
$90  19 

$168  39 

$90  60 

$964  88 

$964  88 

$166  39 

$3417 

$3417 


CPT  codes  and  dwcripbons  only  are  oopyrtghl  Americwi  Medical  Aaaodalkm.  Al  Right*  Reaenwd.  Applicable  FARS/DFARS  Appty 
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ADDENDUM  B.— PAYMENT  STATUS  BY  HCPCS  CODE  AND  RELATED  INFORMATION  CALENDER  YEAR  2002— Continued 


HOPD 

Status 

Indicator 


63001 

!  T 

63003 

T 

63005 

T 

63011 

T 

63012 

T 

63015 

T 

63016 

T 

63017 

T 

63020 

1  T 

63030 

T 

63035 

T 

63040 

i  T 

63042 

1  T 

63043 

C 

63044 

C 

63045 

;  T 

63046 

T 

63047 

T 

63048 

1  T 

63055 

;T 

63056 

i  T 

63057 

IT 

63064 

T 

63066 

T 

63075 

C 

63076 

C 

63077 

c 

63078 

c 

63081 

c 

63082 

c 

63085 

c 

63086 

c 

63087 

c 

63088 

c 

63090 

c 

63091 

c 

63170 

c 

63172 

c 

63173 

c 

63180 

c 

63182 

c 

63185 

c 

63190 

c 

63191 

c 

63194 

c 

63195 

c 

63196 

c 

63197 

c 

63198 

c 

63199 

c 

63200 

c 

63250 

c 

63251 

c 

63252 

c 

63265 

c 

63266 

c 

63267 

c 

63268 

c 

63270 

c 

63271 

c 

63272 

c 

63273 

c 

63275 

c 

63276 

c 

63277 

c 

63278 

c 

63280 

c 

63281 

c 

63282 

c 

63283 

c 

63285 

c 

63286 

c 

63287 

c 

63290 

c 

63300 

c 

Description 


Removal  of  spinal  lamina  ■ 

Removal  of  spinal  lamina 

Removal  of  spinal  lamina 

Removal  of  spinal  lamina 

Removal  of  spinal  lamina 

Removal  of  spinal  lamina 

Removal  of  spinal  lamina 

Removal  of  spinal  lamina 

Neck  spine  disk  surgery 

Low  back  disk  surgery  

Spinal  disk  surgery  add-on  

Laminotomy,  single  cervk:al 

Laminotomy.  single  lumbar  

Laminotomy.  addl  cervical 

Laminotomy,  addl  lumbar 

Removal  of  spinal  lamina 

Removal  of  spinal  lamina 

Removal  of  spinal  lamina 

Remove  spinal  lamina  add-on  .. 

Decompress  spinal  cord 

Decompress  spinal  cord 

Decompress  spine  cord  add-on 

Decompress  spinal  cord 

Decompress  spine  cord  add-on 

Neck  spine  disk  surgery 

Neck  spine  disk  surgery 

Spine  disk  surgery,  thorax  

Spine  disk  surgery,  thorax  

Removal  of  vertebral  body  

Remove  vertebral  body  add-on  . 

Removal  of  vertebral  body 

Remove  vertebral  body  add-on  . 

Removal  of  vertebral  body 

Remove  vertebral  body  add-on  .. 

Removal  of  vertebral  body  

Remove  vertebral  body  add-on  .. 

Incise  spinal  cord  tract(s)  

Drainage  of  spinal  cyst 

Drainage  of  spinal  cyst 

Revise  spinai  cord  ligaments  

Revise  spinal  cord  ligaments  

Incise  spinal  column/nerves 

Incise  spinal  column/nerves 

Incise  spinal  column/nerves 

Incise  spinal  column  &  cord  

Incise  spinal  column  &  cord  

Incise  spinal  column  &  cord  

Incise  spinal  column  &  cord  

Incise  spinal  column  &  cord 

Incise  spinal  column  &  cord 

Release  of  spinal  cord  

Revise  spinal  cord  vessels 

Revise  spinal  cord  vessels 

Revise  spinal  cord  vessels 

Excise  intraspinal  lesion 

Excise  intraspinal  lesion 

Excise  intraspinal  lesion 

Excise  intraspinal  lesk>n 

Excise  intraspinal  lesk)n 

Excise  intraspinal  lesion 

Excise  intraspinal  lesion 

Excise  intraspinal  lesion 

Biopsy/excise  spinal  tumor 

Biopsy/excise  spinal  tumor 

Biopsy/excise  spinal  tumor 

Bwpsy/excise  spinal  tunror 

Biopsy/excise  spinal  tumor 

Bwpsy/excise  spinal  tumor 

Bkjpsy/excise  spinal  tumor 

Biopsy/excise  spinal  tumor 

Biopsy/excise  spinal  tumor 

Bkjpsy/excise  spinal  tumor 

Biopsy/excise  spinal  tumor 

Biopsy/excise  spinal  tumor 

Removal  of  vertebral  body 


ARC 


0208 
0208 
0208 
0208 
0208 
0206 
0208 
0208 
0208 
0208 
0208 
0208 
0208 


Relative 
Weight 


0208 
0208 
0208 
0208 
0208 
0208 
0208 
0208 
0208 


30.93 
30.93 
30.93 
30.93 
30.93 
30.93 
30.93 
30.93 
30.93 
30.93 
30.93 
30.93 
30.93 


Payment 
Rate 


30.93 
30.93 
30.93 
30.93 
30.93 
30.93 
30.93 
30.93 
30.93 


CPT  codes  and  desciiptions  only  ar«  copyrigM  Amencar  Medicai  Association  All  Rights  Reserved.  Applicable  FARS/DFARS  Aoolv 
Copyright  Amencan  Dental  Associalioa  All  rights  reserved. 


$1,572.54 
$1,572.54 
$1,572.54 
$1,572.54 
$1,572.54 
$1,572.54 
$1,572.54 
$1,572.54 
$1,572.54 
$1,572.54 
$1,572.54 
$1,572.54 
$1,572.54 


$1,572.54 
$1,572.54 
$1,572.54 
$1,572.54 
$1,572.54 
$1,572.54 
$1,572.54 
$1,572.54 
$1 ,572.54 


National 
Unadjusted 
Copayment 


$314.51 
$314.51 
$314.51 
$314.51 
$314.51 
$314.51 
$314.51 
$314.51 
$314.51 
$314.51 
$314.51 
$314.51 
$314.51 


$314.51 
$314.51 
$314.51 
$314.51 
$314.51 
$314.51 
$314.51 
$314.51 
$314.51 


Minimum 
Unadjusted 
Copayment 


$314.51 
$314.51 
$314.51 
$314.51 
$314.51 
$314.51 
$314.51 
$314.51 
$314.51 
$314.51 
$314.51 
$314.51 
$314.51 


$314.51 
$314.51 
$314.51 
$314.51 
$314.51 
$314.51 
$314.51 
$314.51 
$314.51 
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ADDENDUM  B.— Payment  Status  by  HCPCS  Code  and  Related  Information  Calender  Year  2002— Continued 


CPT/ 
HCPCS 


63301 
63302 
63303 
63304 
63305 
63306 
63307 
63308 
63600 
63610 
63615 
63650 
63655 
63660 
63685 
63688 
63700 
63702 
63704 
63706 
63707 
63709 
63710 
63740 
63741 
63744 
63746 
64400 
64402 
64405 
64408 
64410 
64412 
64413 
64415 
64417 
64418 
64420 
64421 
64425 
64430 
64435 
64445 
64450 
64470 
64472 
64475 
64476 
64479 
64480 
64483 
64484 
64505 
64508 
64510 
64520 
64530 
64550 
64553 
64555 
64560 
64565 
64573 
64575 
64577 
64580 
64585 
64590 
64595 
64600 
64605 
64610 
64612 
64613 
64614 


HOPD 

Status 

Indicator 


Description 


APC 


Removal  of  vertebral  body  

Removal  of  vertebral  body  

Removal  of  vertebral  body 

Removal  of  vertebral  body 

Removal  of  vertebral  body 

Removal  of  vertebral  body 

Removal  of  vertebral  body 

Remove  vertebral  body  add-on 

Remove  spinal  cord  lesion 

Stimulation  of  spinal  cord 

Remove  lesk>n  of  spinal  cord  ... 

Implant  neuroelectrodes 

Implant  neuroelectrodes 

Revise/remove  neuroelectrode 

Implant  neuroreceiver 

Revise/remove  neuroreceiver  .. 

Repair  of  spinal  herniation  

Repair  of  spinal  herniation  

Repair  of  spinal  herniation  

Repair  of  spinal  herniation  

Repair  spinal  fluid  leakage 

Repair  spinal  fluid  leakage 

Graft  repair  of  spine  defect  

nstall  spinal  shunt 

nstall  spinal  shunt 

Reviskin  of  spinal  shunt 

Removal  of  spinal  shunt 

njectk)n  for  nerve  block 

njection  for  nerve  block  

njectkxi  for  nerve  bkx:k 

njection  for  nerve  block 

njection  for  nerve  bkx:k 

njection  for  nerve  block 

njection  for  nerve  block 

njection  for  nerve  block 

njection  for  nerve  block  

njection  for  nerve  block 

njection  for  nerve  block 

njection  for  nerve  btock 

njection  for  nerve  block 

njection  for  nerve  block 

njection  for  nerve  block 

njectk>n  for  nerve  block 

njection  for  nerve  bkx* 

nj  paravertebral  c/t  

nj  paravertebral  c/t  add-on  

nj  paravertebral  l/s 

nj  paravertebral  l/s  add-on  

nj  foramen  epkjural  c/l  

nj  foramen  epidural  add-on  

nj  foramen  epidural  l/s 

nj  foramen  epidural  add-on 

njection  for  nerve  block  

njectkxi  for  nerve  btock 

njection  for  nen^e  block 

njectnn  for  nerve  bkx:k 

njectwn  for  nerve  block 

Apply  neurostimulator 

mplant  neuroelectrodes 

mplant  neuroelectrodes 

mplant  neuroelectrodes 

mplant  neuroelectrodes 

mplant  neuroelectrodes 

Inrtplant  neuroelectrodes 

Implant  neuroelectrodes 

mplant  neuroe!e(^rodes 

Revise/remove  neuroelectrode  . 

mpiant  neuroreceiver 

Revise/reniove  neuroreceiver  ... 

njection  treatment  of  nerve  

njection  treatment  of  nerve  

njection  treatment  of  nerve  

Destroy  nerve,  face  muscle  

Destroy  nerve,  spine  muscle 

Destroy  neive.  extrem  muse 


0220 
0220 
0220 
0225 

0105 
0222 
0105 


Relative 
Weight 


Payment 
Rate 


National 
Unadiusted 
Copayment 


Minimum 
Unadjusted 
Copaymenl 


0228 
0226 
0109 
0204 
0204 
0204 
0204 
0204 
0204 
0204 
0204 
0204 
0204 
0207 
0207 
0204 
0204 
0204 
0204 
0204 
0207 
0207 
0207 
0207 
0207 
0207 
0207 
0207 
0204 
0204 
0207 
0207 
0207 


0225 
0225 
0225 
0225 
0225 
0225 
0225 
0225 
0105 
0222 
0105 
0203 
0203 
jK03 
0204 
0204 
0206 


1476 
1476 
1476 
3375 

1656 

11250 

1656 


$750  43 

$750  43 

$750  43 

SI. 71592 

$841  94 

$5,719  73 

S841  94 


47  98 
4798 
657 
244 
244 
244 
244 
2  44 
244 
244 
244 
244 
244 
413 
413 
244 
244 
244 
244 
244 
4  13 
413 
4  13 
4  13 
413 
4  13 
413 
413 
244 
244 
413 
4.13 
413 

3375 

3375 

3375 

33  75 

3375 

3375 

33  75 

3375 

1656 

112,50 

1656 

762 

762 

7.62 

244 

244 

388 


$2,439  40 
$2,439  40 
$334  03 
$124  05 
SI 24  05 
$12405 
$124  05 
$124  05 
$124  05 
$124  05 
$12405 
$124  05 
S124  05 
$209  98 
$209  98 
$124  05 
S124  05 
$12405 
SI 24  05 
S124  05 
S209  98 
$209  98 
$209  98 
$209  98 
$209  98 
$209  98 
$209  98 
$209  98 
$124  05 
$12405 
$209  98 
$209  98 
$209  98 


$1,715  92  ' 

$1,71592 

$1,715  92 

$1,71592 

$1,715  92 

$1.71592 

$1,715.92 

$1,71592 

$841  94 

$5,719.73 

$841  94 

$387  42 

$387  42 

$387  42 

$124  05  . 

$124  05 

$197.27  I 


$326  21 
$326  21 
S326  21 
S408  33 

$372  32 

$2,688  27 

S372  32 


$696  46 
S696  46 
$13351 
S47  14 
$47  14 
S47  14 
$47  14 
$47  14 
$47  14 
$47  14 
S47  14 
$47  14 
$47  14 
S94  49 
$94  49 
$47  14 
$47  14 
$47  14 
$47  14 
$47  14 
S94  49 
S94  49 
S94  49 
S94  49 
S94  49 
S94  49 
S94  49 
S94  49 
S47  14 
$47  14 
S94  49 
$94  49 
$94  49 

$408  33 

$408  33 

$408  33 

S408  33 

$408  33 

$408  33 

$408  33 

$408  33 

$372  32 

$2,688  27 

$372  32 

$166  59 

$16659 

S166S9 

$47  14 

$47  14 

S82  85 


S150  09 
$150  09 
S150  09 
S343  18 

S168  39 

$1,143  95 

$168  39 


$487  88 
$487  88 
$6681 
$24  81 
$24  61 
$24  61 
$24  81 
$24  81 
$24  81 
$24  81 
$24  81 
$24  81 
$24  81 
$42  00 
$42  00 
$24  81 
$24  61 
$24  81 
$24  81 
$24  81 
$42  00 
$42  00 
$42  00 
$42  00 
$42  00 
$42  00 
$42  00 
$42  00 
$24  81 
$24  81 
$42  00 
$42  00 
$42  00 

S343  18 

$343  18 

S343  18 

S343  18 

S343  18 

$343  18 

$343  18 

$343  18 

$168  39 

SI  143  95 

$168  39 

$77  48 

$77  48 

$77  48 

$24  81 

$24  81 

$39  45 


CPT  codes  and  desoiplions  only  are  copyright  Ainarican  Medical  Assodatkm,  Alt  Rights  Resented  Applicatile  FARS/DFARS  Apply 
Copyright  American  Dental  Association.  All  rights  rasanred. 
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CPT/ 
HCPCS 


64620 

64622 

64623 

64626 

64627 

64630 

64640 

64680 

64702 

64704 

64708 

64712 

64713 

64714 

64716 

64718 

64719 

64721 

64722 

64726 

64727 

64732 

64734 

64736 

64738 

64740 

64742 

64744 

64746 

64752 

64755 

64760 

64761 

64763 

64766 

64771 

64772 

64774 

64776 

64778 

64782 

64783 

64784 

64786 

64787 

«4788 

64790 

64792 

64795 

64802 

64804 

64809 

64818 

64820 

64831 

64832 

64834 

64835 

64836 

64837 

64840 

64856 

64867 

64858 

64859 

64861 

64862 

64864 

64865 

ffiWWT 

umjuu 
64868 
64870 
64872 
64874 
64876 


HOPD 

Status 

Indicator 


T 
T 
T 
T 
T 
T 
T 
T 
T 
T 
T 
T 
T 
T 
T 
T 
T 
T 
T 
T 
T 
T 
T 
T 
T 
T 
T 
T 
T 
C 
C 

c 

T 

c 
c 

T 
T 
T 
T 
T 
T 
T 
T 
T 
T 
T 
T 
T 
T 
C 
C 
C 
C 

c 

T 
T 
T 
T 
T 
T 
T 
T 
T 
T 
T 
T 
T 
T 
T 
C 
C 
T 
T 
T 
T 


Description 


Injection  treatment  of  nerve  

Destr  paravertebri  nerve  l/s 

Destr  paravertebral  n  add-on 

Destr  paravertebri  nerve  c/t  

Destr  paravertebral  n  add-on 

Injection  treatment  of  nerve  

Injettion  treatment  of  nerve  

Injection  treatment  of  nerve  

Revise  fingerAoe  nerve  

Revise  fiand/foot  nerve  

Revise  arm/leg  nerve 

Revision  of  sciatic  nerve  

Revision  of  arm  nerve{s) 

Revise  low  back  nerve(s) 

Revision  of  cranial  nerve 

Revise  ulnar  nerve  at  elbow  

Revise  ulnar  nerve  at  wrist  

Carpal  tunnel  surgery 

Relieve  pressure  on  nerve(s) 

Release  foot/toe  nerve 

Internal  nerve  revision 

Incision  of  brow  nerve 

Incision  of  cfieek  nerve  

Incision  of  cfiin  nerve  

Incision  of  jaw  nerve  

Incision  of  tongue  nerve 

Incision  of  facial  nerve  

Incise  nerve,  back  of  head 

Incise  diaphragm  nerve 

Incision  of  vagus  nerve  

Inciskjn  of  stomacti  nerves  

Incision  of  vagus  nerve  

Incision  of  petvis  nerve 

Incise  hip/lhigb  nerve  

Incise  ftip/lhigh  nen/e  

Sever  cranial  nen/e  

Incision  of  spinal  nerve  

Remove  skin  nerve  lesmn 

Remove  digit  nen/e  leswn 

Digit  nerve  surgery  add-on 

Remove  limb  nerve  lesion 

Umb  nerve  surgery  add-on 

Remove  nerve  leskxi  

Reitxjve  sciatic  nerve  lesion  

Implant  nerve  end  

Remove  skin  nerve  lesion 

Removal  of  nerve  lesion  

Removal  of  nerve  lesnn  

Biopsy  of  nerve  

Rernove  sympatfietK  nerves 

Remove  sympattietic  nerves 

Remove  sympattietk:  nerves 

Remove  sympathetK  nerves 

Remove  sympattietk:  nerves 

Repair  of  (fgit  nerve 

Repair  nerve  add-on  

Repair  of  hand  or  foot  nen^e 

Repair  of  fiand  or  foot  nen/e 

Repair  of  fiand  or  foot  nerve 

Repair  nerve  add-on  

Repair  of  lag  nenre 

Repair/trarspose  nerve 

Reijair  amVleg  nerve 

Reijair  sdatk:  nerve 

Nerve  surgery 

Repair  of  arm  nenres  

Repair  of  k>w  back  nerves  

Repair  of  facial  nen« 

Repair  of  facial  nerve 

Fusion  of  fadal/olher  nen/e 

Fusion  of  facial/other  nerve 

Fusnn  of  faciai/other  nerve y- 

Subsequent  repair  of  nerve 

Repair  ft  revise  nerve  add-on 

Rei>air  nenre/sfiorten  bone 


APC 


0203 
0203 
0203 
0203 
0203 
0207 
0207 
0203 
0220 
0220 
0220 
0220 
0220 
0220 
0220 
0220 
0220 
0220 
0220 
0220 
0220 
0220 
0220 
0220 
0220 
0220 
0220 
0220 
0220 


Relative 
Weigtit 


0220 


0220 
0220 
0220 
0220 
0220 
0220 
0220 
0220 
0221 
0220 
0220 
0220 
0221 
0220 


0221 
0221 
0221 
0221 
0221 
0221 
0221 
0221 
0221 
0221 
0221 
0221 
0221 
0221 
0221 


0221 
0221 
0221 
0221 


7.62 

7.62 

7.62 

7.62 

7.62 

4.13 

4.13 

7.62 

14.76 

14.76 

14.76 

14.76 

14.76 

14.76 

14.76 

14.76 

14.76 

14.76 

14.76 

14.76 

14.76 

14.76 

14.76 

14.76 

14.76 

14.76 

14.76 

14.76 

14.76 


P» 


lyment 
liate 


14.76 


14.76 
14.76 
14.76 
14.76 
14.76 
14.76 
14.76 
14.76 
22.68 
14.76 
14.76 
14.76 
22.68 
14.76 


22.68 
22.68 
22.68 
22.68 
22.68 
22.68 
22.68 
22.68 
22.68 
22.68 
22.68 
22.68 
22.68 
22.68 
22.68 


22.68 
22.68 
22.68 
22.68 


$387.42 
$387.42 
$387.42 
$387.42 
$387.42 
$209.98 
$209.98 
$387.42 
$750.43 
$750.43 
$750.43 
$750.43 
$750.43 
$750.43 
$750.43 
$750.43 
$750.43 
$750.43 
$750.43 
$750.43 
$750.43 
$750.43 
$750.43 
$750.43 
$750.43 
$750.43 
$750.43 
$750.43 
$750.43 


$750.43 


$750.43 
$750.43 
$750.43 
$750.43 
$750.43 
$750.43 
$750.43 
$750.43 

$1,153.10 
$750.43 
$750.43 
$750.43 

$1,153.10 
$750.43 


$1,153.10 
$1,153.10 
$1,153.10 
$1,153.10 
$1,153.10 
$1,153.10 
$1,153.10 
$1,153.10 
$1,153.10 
$1,153.10 
$1,153.10 
$1,153.10 
$1,153.10 
$1,153.10 
$1,153.10 


ftattonal 
Unadjusted 
Copayment 


$1,153.10 
$1,153.10 
$1,153.10 
$1,153.10 


$166.59 
$166.59 
$166.59 
$166.59 
$166.59 
$94.49 
$94.49 
$166.59 
$326.21 
$326.21 
$326.21 
$326.21 
$326.21 
$326.21 
$326.21 
$326.21 
$326.21 
$326.21 
$326.21 
$326.21 
$326.21 
$326.21 
$326.21 
$326.21 
$326.21 
$326.21 
$326.21 
$326.21 
$326.21 


$326.21 


$326.21 
$326.21 
$326.21 
$326.21 
$326.21 
$326.21 
$326.21 
$326.21 
$463.62 
$326.21 
$326.21 
$326.21 
$463.62 
$326.21 


$463.62 
$463.62 
$463.62 
$463.62 
$463.62 
$463.62 
$463.62 
$463.62 
$463.62 
$463.62 
$463.62 
$463.62 
$463.62 
$463.62 
$463.62 


$463.62 
$463.62 
$463.62 
$463.62 


Minimum 
Unadjusted 
Copayment 


$77.48 

$77.48 

$77.48 

$77.48 

$77.48 

$42.00 

$42.00 

$77.48 

$150.09 

$150.09 

$150.09 

$150.09 

$150.09 

$150.09 

$150.09 

$150.09 

$150.09 

$150.09 

$150.09 

$150.09 

$150.09 

$150.09 

$150.09 

$150.09 

$150.09 

$150.09 

$150.09 

$150.09 

$150.09 


$150.09 


$150.09 
$150.09 
$150.09 
$150.09 
$150.09 
$150.09 
$150.09 
$150.09 
$230.62 
$150.09 
$150.09 
$150.09 
$230.62 
$150.09 


$230.62 
$230.62 
$230.62 
$230.62 
$230.62 
$230.62 
$230.62 
$230.62 
$230.62 
$230.62 
$230.62 
$230.62 
$230.62 
$230.62 
$230.62 


$230.62 
$230.62 
$230.62 
$230.62 


CPTeodMand 
Copyright  Ainsrion 


dascripbons  only  am  copynghl  Airwiican  Medical  Assodalion.  AX  Rights  Raseived.  Applicatila  FAHS/DFARS  AixXv 
icanOanlalAaaoeiatlon.  All  rights  (Mwved.  "«™~-.  n^T- 
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ADDENDUM  B.— Payment  Status  by  HCPCS  Code  and  Related  Information  Calender  Year  2002— Continued 


CPT/ 
HCPCS 

HOPD 

Status 

Indcator 

64885 

T 

64886 

T 

64890 

T 

64891 

T 

64892 

T 

64893 

T 

64895 

T 

64896 

T 

64897 

T 

64898 

T 

64901 

T 

64902 

T 

64905 

T 

64907 

T 

64999 

T 

65091 

T 

65093 

T 

65101 

T 

65103 

T 

65105 

T 

65110 

T 

65112 

T 

65114 

T 

65125 

T 

65130 

T 

65135 

T 

65140 

T 

65150 

T 

65155 

T 

65175 

T 

65205 

S 

65210 

S 

65220 

s 

65222 

s 

65235 

T 

65260 

T 

65265 

T 

65270 

T  • 

65272 

T 

65273 

C 

65275 

T 

65280 

T 

65285 

T 

65286 

T 

65290 

T 

65400 

T 

65410 

T 

65420 

T 

65426 

T 

65430 

S 

65435 

T 

65436 

T 

65450 

T 

65600 

T 

65710 

T 

65730 

T 

65750 

T 

65755 

T 

65760 

E 

65765 

E 

65767 

E 

65770 

T 

65771 

E 

65772 

65775 

66600 

65805 

65810 

65815 

65820 

65850 

nmm^ 

65860 

Bfi^fifi 

65870 

Descriptkxi 


Nenw  graft,  head  or  neck 

Nenre  graft,  head  or  neck 

Nen/e  graft,  hand  or  foot 

tierve  graft,  hand  or  foot 

Nen/e  graft,  arm  or  leg 

Nen/e  graft,  arm  or  leg 

Nerve  graft,  hand  or  fool 

Nen«  graft,  hand  or  foot 

Nerve  graft,  arm  or  leg 

Nerve  graft,  arm  or  lag 

Nerve  graft  add-on 

Nerve  graft  add-on  

Nenre  pedicle  transfer 

Nerve  pedkde  transfer 

Nervous  system  surgery  

Revise  eye 

Revise  eye  with  implant 

Removal  of  eye 

Remove  eye/insert  implant 

Remove  eye/attach  iniplant 

Removal  of  eye 

Remove  eye/revise  socket 

Remove  eye/revise  socket 

Revise  ocular  implant 

Insert  ocular  implant 

Insert  ocular  implant 

Attach  ocular  implant 

Revise  ocular  implant 

Reinsert  ocular  implant  

Removal  of  ocular  implant  

Renwve  foreign  body  from  eye 
Remove  foreign  body  from  eye 
Remove  foreign  body  from  eye 
Remove  foreign  body  from  eye 
Remove  foreign  body  from  eye 
Remove  foreign  body  from  eye 
Remove  foreign  body  from  eye 

Repair  of  eye  wound 

Repair  of  eye  wound 

Repair  of  eye  wound 

Repair  of  eye  wound 

Repair  of  eye  wound 

Repair  of  eye  wound 

Repair  of  eye  wound 

ReJMdr  of  eye  socket  wound  ... 

Removal  of  eye  leston 

Btopsy  of  oorrtea  

Removal  of  eye  leskm 

Removal  of  eye  leston 

Corneal  smear 

CuretteAraat  cornea  

CuretlaArsat  cornea  

Treatment  of  corneal  lesnn  

Revision  of  oomaa  

Corneal  tranapiant 

Comas!  transplant 

Corneal  transplant 

Corneal  transplant 

Revision  of  cornea  

RevWon  of  cornea  

Corneal  tissue  transplant  

Revise  cornea  with  implant 

Radial  keratolomy  

Corradion  of  astiginatism  

Correction  of  astigmatism  

Drainage  of  aye 

Oralnaga  of  eye 

Drainage  of  aye 

Drainage  of  aye 

Relieva  inner  aye  pressure 

Incision  of  eye 

Laser  surgery  of  aye 


0233  11.78 

0233  11.78 

0233  11.78 

0233  11.78 

0233  11.78 

0234  20.56 

0232  3.69 
0234  20.56 
0247  4.73 
0247  4.73 

0233  11.78 

0234  20.56 

Cin  oodM  and  dMcripltons  only  aie  copyrlghtArMrkan  Msdtoal  Aaaodalkxi.  Al  RIgMs  Raaaiv^ 
Copyright  Amarlcan  OarttI  AaaodaSon.  All  righia  raaarvad. 


APC 


0221 
0221 
0221 
0221 
0221 
0221 
0221 
0221 
0221 
0221 
0221 
0221 
0221 
0221 
0204 
0242 
0241 
0242 
0242 
0242 
0242 
0242 
0242 
0240 
0241 
0241 
0242 
0241 
0242 
0240 
0231 
0231 
0231 
0231 
0233 
0237 
0236 
0240 
0233 


0233 
0234 
0234 
0233 
0243 
0233 
0233 
0233 
0234 
0230 
0239 
0233 
0232 
0240 
0244 
0244 
0244 
0244 


0244 


Relative 
Weight 


22  68 
22  68 
22.68 
22.68 
22.68 
22.68 
22.68 
22.68 
22.68 
22.68 
22  68 
22  68 
22  68 
22.68 
2.44 
25.31 
19.20 
25.31 
25.31 
25.31 
25.31 
25.31 
25.31 
14.86 
19.20 
19.20 
25.31 
19.20 
25.31 
14.86 
2.27 
2.27 
2.27 
2.27 
11.78 
33  56 
17.75 
14.86 
11.78 


11.78 
20.56 
20.56 
11.78 
19.22 
11.78 
11.78 
11.78 
20.56 
O.M 
6.25 
11.78 
3.69 
14.86 
41.43 
41.43 
41.43 
41.43 


41.43 


Payment 


jymen 
Rate 


$1.15310 

$1.15310 

$1,153.10 

$1,153.10 

$1,15310 

$1,15310 

$1,153.10 

$1,153.10 

$1,153.10 

$1,153.10 

$1,153.10 

$1,153.10 

$1,153.10 

$1,153.10 

$124.05 

$1,286.81 

$976.17 

$1,286.81 

$1,286.81 

$1,286.81 

$1,286.81 

$1,286.81 

$1,286.81 

$755.51 

$976.17 

$976.17 

$1,286.81 

$976.17 

$1,286.81 

$755.51 

$115.41 

$115.41 

$115.41 

$115.41 

$596  92 

$1,706.26 

$902  45 

$755.51 

$598.92 

$598  92 

$1,045  31 

$1,045.31 

$598.92 

$977.18 

$598  92 

$598.92 

$596.92 

$1,045.31 

$32  54 

$317.76 

$598  92 

$187,61 

$755.51 

$2,106.38 

$2,106.38 

$2,106.38 

$2,106.38 


$2,106.38 

$598.92 
$588.92 
$596.92 
$506.92 

$596.92 

$1,045.31 

$187.61 

$1,045.31 

$240.48 

$240  48 

$598  92 

$1,045.31 


Natkmal 
Unadjusted 
Copayment 


S463  62 
$463  62 
$463  62 
$463.62 
$463  62 
$463  62 
$463  62 
S463  62 
$463.62 
$463.62 
$463  62 
$463  62 
$463  62 
$463.62 
$47.14 
$597.36 
$38447 
$597.36 
$597  36 
$597.36 
S5S7.36 
$597  36 
$597  36 
$31531 
$38447 
$38447 
$597  36 
$38447 
$597.36 
$31531 
$51.94 
$51.94 
$51.94 
$51.94 
$287  48 
$852  68 
$180.49 
$315.31 
$287  48 

$287  48 
$502.16 
$502  16 
$287  48 
$431.39 
S287  48 
$287  48 
$287  48 
$50216 

$1497 
$123  42 
$287  48 

$82  55 
$315.31 
$85142 
$851.42 
$85142 
$851.42 


$85142 

S287.48 
$287  48 
$287  48 
$287  48 
$287  48 
$502.16 
S82  55 
$50216 
$110  62 
$110.62 
$287.48 
$50216 


Minimum 
Unadjusted 
Copayment 


$230  62 
$230.62 
$230  62 
$230  62 
$230  62 
$230  62 
S230  62 
$230  62 
$230  62 
$230  62 
$230  62 
$230  62 
$230  62 
$230  62 
$2481 
$257  36 
$195  23 
$257  36 
$257  36 
$257  36 
$257  36 
$257.36 
$257.36 
$151  10 
$195  23 
$195.23 
$257.36 
$195.23 
$257.36 
$151  10 
$23.08 
S23.06 
$23  06 
$23  08 
$119  78 
$34125 
$180  49 
$15110 
$119.78 

$119  78 
$209  06 

$209  06 
$119.78 
$195.44 
$119.78 
$119.78 
$119.78 
$209.06 
$6.51 

$63.55 
$119  78 

$37.52 
$151  10 
$42128 
$421.28 
$42128 
$421.28 


$421.28 

$119  78 

$119  78 

$119  78 

$119  78 

$119  78 

$209.06 

$37.52 

$209  06 

$4810 

$4810 

$119  78 

$209  06 
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ADDENDUM  B.— PAYMENT  STATUS  BY  HCPCS  CODE  AND  RELATED  INFORMATION  CALENDER  YEAR  2002— Continued 


CPT/ 
HCPCS 


HOPD 

Status 

Indicator 


65875 

T 

65880 

T 

65900 

T 

65920 

T 

65930 

T 

66020 

T 

6G030 

T 

66130 

T 

66150 

T 

66155 

T 

66160 

T 

66165 

T 

66170 

T 

66172 

T 

66180 

T 

66185 

T 

66220 

T 

66225 

T 

66250 

T 

66500 

T 

66505 

T 

66600 

T 

66605 

T 

66625 

T 

66830 

T 

66635 

T 

66680 

T 

66682 

T 

66700 

T 

66710 

T 

66720 

T 

66740 

T 

66761 

T 

66762 

T 

66770 

T 

66820 

T 

66821 

T 

66825 

T 

68830 

T 

66840 

T 

66850 

T 

66852 

T 

66920 

T 

66930 

T 

66940 

T 

66962 

T 

68963 

T 

66964 

T 

T 

00900 

T 

00999 

T 

67005 

T 

67010 

T 

67015 

T 

67025 

T 

67027 

T 

67028 

T 

67030 

T 

67031 

T 

67036 

T 

67038 

T 

67039 

T 

67040 

T 

67101 

T 

67105 

T 

67107 

T 

67108 

T 

67110 

T 

67112 

T 

67115 

T 

67120 

T 

67121 

T 

67141 

T 

67145 

T 

67208 

S 

Description 


Incise  inner  eye  adhesions  .. 

Incise  inner  eye  adhesions  .. 

Remove  eye  lesion 

Remove  implant  from  eye  .... 

Remove  blood  dot  from  eye 

Injection  treatment  of  eye 

Infection  treatment  of  eye 

Remove  eye  lesion 

Glaucoma  surgery 

Glaucoma  surgery 

Glaucoma  surgery 

Glaucoma  surgery 

Glaucoma  surgery 

Incision  of  eye  

Implant  eye  shunt 

Revise  eye  shunt 

Repair  eye  lesion  

Repair/graft  eye  lesion  

FoHow-up  surgery  of  eye 

Incision  of  iris  

Incaion  of  iris  

Remove  iris  and  lesion 

RemovaJ  of  iris  

Removal  of  iris  

Removal  of  iris  

Removal  of  iris  

Repair  iris  &  dliaiy  body  

Repair  iris  &  ciliary  body  

Destruction,  dliaiy  body 

Destruction,  dliary  body 

Destruction,  dliary  body 

Destruction,  dliary  body 

Revision  of  iris 

Revision  of  iris 

Removal  of  inner  eye  lesion  .. 
Incision,  secondary  cataract ... 
After  cataract  laser  surgery  .... 

Reposition  intraocular  lens 

Removal  of  lens  lesion 

Removal  of  lens  material  

Removal  of  lens  material  

Removal  of  lens  material  

Extraction  of  lens 

Extraction  of  lens 

Extraction  of  lens 

Cataract  surgery,  complex  

Cataract  turg  w/iol,  1 
Cataract  surg  w/iol,  i  i 

Insert  lens  prosthesis 

Exchange  lens  prosthesis 

Eye  surgery  procedure 

Partial  removal  of  eye  fluid  ... 
Partial  removal  of  eye  fluid  ... 

Release  of  eye  fluid  

Replace  eye  fluid 

Implant  aye  dmg  system 

Iniaclion  eye  drug 

Incise  inner  eye  strands 

Laser  surgery,  eye  strands  ... 

Removal  of  inner  eye  fluid 

Strip  retinal  membrane 

Laser  treatment  of  retina 

Laser  treatment  of  retina 

Repair  detached  retina 

Repair  detached  retina 

Repair  delMhed  retina 

RefMir  detached  retina 

Repair  detadted  retina 

Rerepair  detached  retina 

Retoaae  encircling  material  .... 
Remove  eye  implant  material 
Remove  aye  implant  material 

Traaimenl  o<  retina 

Treatment  of  retina 

Traatmant  at  retinal  lesion  


APC 


0234 

0233 

0233 

0233 

0234 

0233 

0233 

0234 

0233 

0234 

0234 

0234 

0234 

0234 

0234 

0234 

0236 

0234 

0233 

0232 

0232 

0233 

0234 

0233 

0233 

0234 

0234 

0234 

0233 

0233 

0233 

0233 

0247 

0247 

0247 

0232 

0247 

0234 

0232 

0245 

0249 

0249 

0249 

0249 

0245 

0246 

0246 

0246 

0246 

0246 

0247 

0237 

0237 

0237 

0236 

0237 

0235 

0236 

0247 

0237 

0237 

0237 

0237 

0235 

0248 

0237 

0237 

0235 

0237 

0236 

0236 

0237 

0235 

0248 

0231 


Relative 
Weight 


20.56 
11.78 
11.78 
11.78 
20.56 
11.78 
11.78 
20.56 
11.78 
20.56 
20.56 
20.56 
20.56 
20.56 
20.56 
20.56 
17.75 
20.56 
11.78 
3.69 
3.69 
11.78 
20.56 
11.78 
11.78 
20.56 
20.56 
20.56 
11.78 
11.78 
11.78 
11.78 
4.73 
4.73 
4.73 
3.69 
4.73 
20.56 
3.69 
10.75 
23.51 
23.51 
23.51 
23.51 
10.75 
22.36 
22.36 
22.36 
22.36 
22.36 
4.73 
33.56 
33.56 
33.56 
17.75 
33.56 
5.39 
17.75 
4.73 
33.56 
33.56 
33.56 
33.56 
5.38 
4.15 
33.56 
33.56 
5.39 
33.56 
17.75 
17.75 
33.56 
5.39 
4.15 
2.27 


Pff 


lyment 
Rate 


$1,045.31 
$598.92 
$598.92 
$598.92 
$1,045.31 
$598.92 
$598.92 
$1,045.31 
$598.92 
$1,045.31 
$1,045.31 
$1,045.31 
$1,045.31 
$1,045.31 
$1,045.31 
$1,045.31 
$902.45 
$1,045.31 
$598.92 
$187.61 
$187.61 
$596.92 
$1,045.31 
$598.92 
$598.92 
$1,045.31 
$1,045.31 
$1,045.31 
$598.92 
$598.92 
$598.92 
$598.92 
$240.48 
$240.48 
$240.48 
$187.61 
$240.48 
$1,045.31 
$187.61 
$546.55 
$1,195.30 
$1,195.30 
$1,195.30 
$1,195.30 
$546.55 
$1,136.83 
$1,136.83 
$1,136.83 
$1,136.83 
$1,136.83 
$240.48 
$1,706.26 
$1,706.26 
$1,706.26 
$902.45 
$1,706.26 
$274.04 
$902.45 
.  $240.48 
$1,706.26 
$1,706.26 
$1,706.26 
$1,706.26 
$274.04 
$210.99 
$1,706.26 
$1,706.26 
$274.04 
$1,706.26 
$902.45 
$802.45 
$1,706.26 
$274.04 
$210.99 
$115.41 


National 
Unadjusted 
Copayment 


$502.16 
$287.48 
$287.48 
$287.48 
$502.16 
$287.48 
$287.48 
$502.16 
$287.48 
$502.16 
$502.16 
$502.16 
$502.16 
$502.16 
$502.16 
$502.16 
$180.49 
$502.16 
$287.48 
$82.55 
$82.55 
$287.48 
$502.16 
$287.48 
$287.48 
$502.16 
$50^.16 
$502.16 
$287.48 
$287.48 
$287.48 
$287.48 
$110.62 
$110.62 
$110.62 
$82.55 
$110.62 
$502.16 
$82.55 
$256.88 
$561.79 
$561.79 
$561.79 
$561.79 
$256.88 
$534.31 
$534.31 
$534.31 
$534.31 
$534.31 
$110.62 
$852.68 
$852.68 
$852.68 
$180.49 
$852.68 
$78.91 
$180.48 
$110.62 
$852.68 
$852.68 
$852.68 
$852.68 
$78.91 
$84.06 
$852.68 
$852.68 
$78.91 
$852.68 
$180.49 
$180.49 
$852.68 
$78.91 
$94.05 
$51.94 


Minimum 
Unadjusted 
Copayment 


$209.06 
$119.78 
$119.78 
$119.78 
$209.06 
$119.78 
$119.78 
$209.06 
$119.78 
$209.06 
$209.06 
$209.06 
$209.06 
$209.06 
$209.06 
$209.06 
$180.49 
$209.06 
$119.78 
$37.52 
$37.52 
$119.78 
$209.06 
$119.78 
$119.78 
$209.06 
$209.06 
$209.06 
$119.78 
$119.78 
$119.78 
$119.78 
$48.10 
$48.10 
$48.10 
$37.52 
$48.10 
$209.06 
$37.52 
$109.31 
$239.06 
$239.06 
$239.06 
$239.06 
$109.31 
$227.37 
$227.37 
$227.37 
$227.37 
$227.37 
$48.10 
$341.25 
$341.25 
$341.25 
$180.49 
$341.25 
$54.81 
$180.49 
$48.10 
$341.25 
$341.25 
$341.25 
$341.25 
$64.81 
$42.20 
$341.25 
$341.25 
$54.81 
$341.25 
$180.48 
$180.49 
$341.25 
$64.81 
$42.20 
$23.08 
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Addendum  B.— Payment  Status  by  HCPCS  Code  and  Related  Information  Calender  Year  2002— Continued 


CPT/ 
HCPCS 


67210 

67218 

67220 

67221 

67227 

67228 

67250 

67255 

67299 

67311 

67312 

67314 

67316 

67318 

67320 

67331 

67332 

67334 

67335 

67340 

67343 

67345 

67350 

67399 

67400 

67405 

67412 

67413 

67414 

67415 

67420 

67430 

67440 

67445 

67450 

67500 

67505 

67515 

67550 

67560 

67570 

67599 

67700 

67710 

67715 

67800 

67801 

67805 

67808 

67810 

67820 

67825 

67830 

67835 

67840 

67850 

67875 

67880 

67882 

67900 

67901 

67902 

67903 

67904 

67906 

67908 

67909 

67911 

67914 

67915 

67916 

67917 

67921 

67922 

67923 


HOPD 

Status 

Indicator 


Description 


Treatment  of  retinal  lesion  

Treatment  of  retinal  lesion  

Treatment  of  choroid  lesion  ... 

Ocular  photodynamic  ther 

Treatment  of  retinal  lesion  

Treatment  of  retinal  lesion  

Reinforce  eye  «rall 

Reinforce/graft  eye  wall 

Eye  surgery  proosdure 

Revise  eye  muscle 

Revise  two  eye  muscles  

Revise  eye  muscle 

Revise  two  eye  muscles 

Revise  eye  muscle(s) 

Revise  eye  muscle(s)  add-on  . 
Eye  surgery  follow-up  add-on 
Rerevise  eye  muscles  add-on 
Revise  eye  muscle  w/suture  .. 

Eye  suture  during  surgery 

Revise  eye  muscle  add-on 

Release  eye  tissue 

Destroy  nerve  of  eye  muscle  . 

Biopsy  ^  muscle 

Eye  muscle  surgery  procedure 

Explore/biopsy  eye  soctcet  

Explore/drain  eye  socket 

Explore/treat  eye  socket 

Expk>re/treat  eye  socket 

Explr/decompress  eye  socket 

Aspiration,  ort>ital  contents 

Exptora/treat  eye  socket 

Exptore/lreat  eye  socket 

ExpkxB/drain  eye  socket 

Explr/decompress  eye  socket  . 

Exptora/bMpsy  eye  socket  

Inject/treat  eye  socket 

Inject/treat  eye  socket  

Inject/treat  eye  socket 

Insert  eye  socket  implant 

Revise  eye  socket  implant 

Decompress  optK  nerve  

0r1)it  surgery  procedure  

Drainage  of  eyeM  abscess 

Inciskm  of  eyelM 

Indskxi  of  eyelW  foM 

Remove  eyelid  lesnn 

Remove  eyelid  lesnns 

Remove  eyelid  leskxis 

Remove  eyelid  leskm(s) 

Bnpsy  of  eyelkl 

Revise  eyelashes 

Revise  eyelashes 

Revise  eyelashes 

Revise  eyelashes 

Remove  eyelid  lesnn 

Treat  eyelid  lesnn 

Ctosure  of  eyelid  by  suture 

Revision  of  eyelid 

Reviskxi  of  eyelid 

Repair  brow  defect 

Rejiair  eyeM  defect  

Repair  eyeNd  defect  

Repair  eyelkl  defect  

Repair  eyeM  defect  

Repair  eyeM  defect  

Repair  eyeM  defect  

Revise  eyeM  defect 

Revise  eyeM  defect 

Repair  eyeM  defect  

Repair  eyeM  defect  

ReJMtir  eyeM  defect  

Repair  eyeM  defect  

Repair  eyeM  defect  

Repair  eyeM  defect  

Repair  eyeM  defect  


APC 


0248 
0237 
0235 
0235 
0235 
0248 
0240 
0237 
0248 
0243 
0243 
0243 
0243 
0243 
0243 
0243 
0243 
0243 
0243 
0243 
0243 
0238 
0699 
0243 
0241 
0241 
0241 
0241 
0242 
0239 
0242 
0242 
0242 
0242 
0242 
0231 
0238 
0239 
0242 
0241 
0242 
0239 
0238 
0239 
0240 
0238 
0239 
0238 
0240 
0238 
0238 
0238 
0239 
0240 
0239 
0239 
0239 
0233 
0240 
0240 
0240 
0240 
0240 
0240 
0240 
0240 
0240 
0240 
0240 
0239 
0240 
0240 
0240 
0239 
0240 


Relative 
Weight 


415 

33  56 

539 

539 

539 

4.15 

14.86 

33  56 

4.15 

19.22 

19.22 

19.22 

19.22 

19.22 

19.22 

19.22 

19.22 

19.22 

19.22 

19.22 

19.22 

2.84 

6.91 

19.22 

19.20 

19.20 

19.20 

19.20 

25.31 

6.25 

25.31 

25.31 

25.31 

25.31 

25.31 

2.27 

284 

6.25 

25.31 

19.20 

25.31 

6.25 

2.84 

6.25 

14.86 

2.84 

6.25 

2.84 

14.86 

284 

284 

2.84 

6.25 

14.86 

625 

6.25 

625 

11  78 

14.86 

14.86 

14.86 

14.86 

14.86 

1486 

14.86 

14.86 

14.86 

14.86 

14.86 

6.25 

14.66 

14.86 

14.86 

625 

1486 


T" 


Payment 
Rale 


$21099 
$1,706.26 
$274  04 
$274  04 
$27404 
$21099 
$755.51 
S1 .706.26 
$210.99 
$97718 
$977  18 
$977  18 
$977  18 
$977  18 
$977  18 
$977  18 
$977  18 
$977.18 
$977.18 
$977.18 
$977  18 
$144.39 
$351.32 
$977.18 
$976.17 
$97617 
$976  17 
$97617 
$1,286.81 
$317  76 
$1.286  81 
$1,286.81 
$1,286.81 
$1,286.81 
$1.286  81 
$115.41 
$144  39 
$317  76 
$1,286.81 
$97617 
Si  .286.81 
$317  76 
$144.39 
$317.76 
$75551 
$144  39 
$317  76 
S144  39 
$75551 
$144  39 
$144.39 
$144  39 
$317  76 
$755.51 
$317  76 
$317  76 
$317.76 
$598  92 
$75551 
$755.51 
$755.51 
$755.51 
$755.51 
$755.51 
$755.51 
$755.51 
$755.51 
$75551 
$75551 
$31776 
$755.51 
$75551 
$755.51 
$31776 
$755.51 


National 
Unadjusted 
Copayment 


-t- 


Minimum 
Unadjusted 
Copayment 


$94  05 
$852  68 
$7891 
$78.91 
$7891 
$94  05 
$315.31 
$852  68 
$94  05 
$431  39 
$431  39 
$431  39 
$431  39 
$431  39 
$431  39 
$431  39 
$431  39 
$431  39 
$431  39 
$431  39 
$431  39 
$58  96 
$158  09 
$431.39 
$38447 
$384.47 
$38447 
$38447 
$597  36 
$123  42 
$597  36 
$597  36 
$597  36 
$597  36 
$597  36 
$5194 
$58  96 
$123.42 
$597.36 
$38447 
$597  36 
$123  42 
$58  96 
$123  42 
$31531 
$58  96 
$123  42 
$58  96 
$315.31 
$58  96 
$58  96 
$58  96 
$123  42 
$315.31 
$123  42 
$123  42 
$123  42 
$287  48 
$315  31 
$315  31 
$31531 
$31531 
$31531 
$31531 
$315.31 
$31531 
$315.31 
$31531 
$315.31 
$123  42 
$31531 
$315.31 
S31S31 
$123.42 
$31531 


$42  20 

$34125 

$5481 

$5481 

$54  81 

$42  20 

$151  10 

$341  25 

$42  20 

$195  44 

$195  44 

$195  44 

$195  44 

$195  44 

$195  44 

S195  44 

$195  44 

$195  44 

$195  44 

$195  44 

$195  44 

$28  88 

$70  26 

$195  44 

$195  23 

$195  23 

$195  23 

$195  23 

$257  36 

$63  55 

$257  36 

$257  36 

$257  36 

$257  36 

$257  36 

$23  08 

$28  88 

$63  55 

$257.36 

$195.23 

$257  36 

$63.55 

$28  88 

$63  55 

$151  10 

$28.88 

$63  55 

$28  88 

$151  10 

$28  88 

$28  88 

$28  88 

$63  55 

$151  10 

$63  55 

$63  55 

$63  55 

$119  78 

S151  10 

$151  10 

$151  10 

$151  10 

$151  10 

$151  10 

$151  10 

$151  10 

$151  10 

$151  10 

$151  10 

$63  55 

$151  10 

$151  10 

$151  10 

$63  55 

$151  10 
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ADDENDUM  B.— Payment  Status  by  HCPCS  Code  and  Related  Information  Calender  Year  2002— Continued 


CPT/ 
HCPCS 

HOPD 

Status 

Indicator 

67924 

T 

67930 

T 

67935 

T 

67938 

T 

67950 

T 

-67961 

T 

67966 

T 

67971 

T 

67973 

T 

67974 

T 

67975 

T 

67999 

T 

68020 

T 

68040 

T 

68100 

T 

68110 

T 

68115 

T 

68130 

T 

68135 

•T 

68200 

S 

68320 

T 

68325 

T 

68326 

T 

68328 

T 

68330 

T 

^68335 

T 

68340 

T 

68360iT 

68362 

T 

68399 

T 

68400 

T 

68420 

T. 

68440 

T 

68500 

T 

68505 

T 

68510 

T 

68520 

T- 

68525 

T 

68530 

T 

68540 

T 

68550 

T 

68700 

T 

68705 

T 

68720 

T 

68745 

T 

68750 

T 

68760 

T 

68761 

S 

68770 

T 

68801 

S 

68810 

T 

68811 

T 

68815 

T 

68840 

T 

68850 

N 

oBo99 

T 

69000 

T 

69005 

T 

69020 

T 

69090 

e 

69100 

T 

69105 

T 

69110 

T 

69120 

T 

69140 

T 

69145 

T 

69150 

C 

69155 

C 

69200 

X 

69205 

T 

69210 

X 

69220 

T 

69222 

T 

69300 

T 

69310 

T 

Description 


Repair  eyelid  defect  

Repair  eyelid  wound 

Repair  eyelid  wound 

Remove  eyelid  foreign  body 

Revision  of  eyelid 

Revision  of  eyelid 

Revision  of  eyelid 

Reconstruction  of  eyelid 

Reconstruction  of  eyelid 

Reconstruction  of  eyelid 

Reconstruction  of  eyelid 

Revision  of  eyelid 

Incise/drain  eyelid  lining 

Treatment  of  eyelid  lesions  .. 

Biopsy  of  eyelid  lining  

Remove  eyelid  lining  lesion  .. 

Remove  eyelid  lining  lesion  .. 

Remove  eyelid  lining  lesion  .. 

Remove  eyelid  lining  lesion  . 

Treat  eyelid  by  Injection  

Revlse/greift  eyelid  lining  

Revise/graft  eyelid  lining  

Revise/graft  eyelid  lining  

Revise/graft  eyelid  lining  

Revise  eyelid  lining  

Revise/graft  eyelid  lining  

Separate  eyelid  adhesions  .... 

Revise  eyelid  lining  

Revise  eyelid  lining  

Eyelid  lining  surgery 

Incise/drain  tear  gland 

Incise/drain  tear  sac 

Incise  tear  duct  opening 

Removal  of  tear  gland 

Partial  removal,  tear  gland 

Biopsy  of  tear  gland  

Removal  of  tear  sac 

Biopsy  of  tear  sac  

Clearance  of  tear  duct 

Remove  tear  gland  lesion  

Remove  tear  gland  lesion  

Repair  tear  ducts 

Revise  tear  duct  opening  

Create  tear  sac  drain  

Create  tear  dud  drain  

Create  tear  duct  drain  

Close  tear  duct  opening 

Close  tear  duct  opening  

Close  tear  system  fistula 

Dilate  tear  duct  opening 

Probe  nasolacrimal  duct 

Probe  nasolacrimal  duct 

Probe  nasolacrimal  duct 

Explore/irrigate  tear  ducts  

Injection  for  tear  sac  x-ray  

Tear  duct  system  surgery  

Drain  external  ear  lesion  

Drain  external  ear  lesion 

Drain  outer  ear  canal  lesion  ... 

Pierce  eartobes  

Biopsy  of  external  ear  

Biopsy  of  external  ear  canal  .. 
Remove  external  ear,  partial  . 

Removal  of  external  ear 

Remove  ear  canal  lesion(s)  . 
Remove  ear  canal  lesion(s)  ... 
Extensive  ear  canal  surgery  .... 

Extensive  ear/neck  surgery 

Clear  outer  ear  canal  

Clear  outer  ear  canal  

Remove  impacted  ear  wax  

Clean  out  mastoid  cavity 

Clean  out  mastoid  cavity 

Revise  external  ear  

Rebuild  outer  ear  canal 


APC 


0240 

0240 

0240 

0238 

0240 

0240 

0240 

0241 

0241 

0241 

0240 

0240 

0240 

0238 

0233 

0699 

0239 

0233 

0239 

0230 

0240 

0242 

0241 

0241 

0233 

0241 

0240 

0234 

0234 

0239 

0238 

0240 

0238 

0241 

0241 

0240 

0241 

0240 

0240 

0241 

0242 

0241 

0238 

0242 

0241 

0242 

0238 

0231 

0240 

0231 

0699 

0240 

0240 

0699 


0699 
0006 
0007 
0006 


0019 
0253 
0020 
0254 
0254 
0020 


0340 
0022 
0340 
0012 
0253 
0254 
0256 


Relative 
Weight 


14.86 
14.86 
14.86 
2.84 
14.86 
14.86 
14.86 
19.20 
19.20 
19.20 
14.86 
14.86 
14.66 
2.84 
11.78 
6.91 
6.25 
11.78 
6.25 
0.64 
14.86 
25.31 
19.20 
19.20 
11.78 
19.20 
14.86 
20.56 
20.56 
6.25 
2.84 
14.86 
2.84 
19.20 
19.20 
14.86 
19.20 
14.86 
14.86 
19.20 
25.31 
19.20 
2.84 
25.31 
19.20 
25.31 
2.84 
2.27 
14.86 
2.27 
6.91 
14.86 
14.86 
6.91 


Payment 
Rate 


6.91 
2.36 
7.28 
2.36 


4.56 
13.27 

8.56 
19.11 
19.11 

856 


0.91 
15.07 
0.91 
072 
13.27 
19.11 
28  82 


National 
Unadjusted 
Copayment 


^!I"2?*.*^  '*'*!?*°™  °^  *™  copyngm  American  Medical  Association  All  Rights  Reserved.  Applicable  FARSrt)FARS  AoolV 
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$755.51 
$755.51 
$755.51 
$144.39 
$755.51 
$755.51 
$755.51 
$976.17 
$976.17 
$976.17 
$755.51 
$755.51 
$755.51 
$144.39 
$598.92 
$351.32 
$317.76 
$598.92 
$317.76 
$32.54 
$755.51 
$1,286.81 
$976.17 
$976.17 
$598.92 
$976.17 
$755.51 
$1,045.31 
$1,045.31 
$317.76 
$144.39 
$755.51 
$144.39 
$976.17 
$976.17 
$755.51 
$976.17 
$755.51 
$755.51 
$976.17 
$1,286.81 
$976.17 
$144.39 
$1,286.81 
$976.17 
$1,286.81 
$144.39 
$115.41 
$755.51 
$115.41 
$351.32 
$755.51 
$755.51 
$351.32 


$351.32 
$119.99 
$370.13 
$119.99 

$231.84 
$674.67 
$435.21 
$971.59 
$971.59 
$435.21 


$46.27 

$766.19 

$46.27 

$36.61 

$674.67 

$971.59 

$1,465.27 


$315.31 
$315.31 
$315.31 

$58.96 
$315.31 
$315.31 
$315.31 
$384.47 
$384.47 
$384.47 
$315.31 
$315.31 
$315.31 

$58.96 
$287.48 
$158.09 
$123.42 
$287.48 
$123.42 

$14.97 
$315.31 
$597.36 
$384.47 
$384.47 
$287.48 
$384.47 
$315.31 
$502.16 
$502.16 
$123.42 

$58.96 
$315.31 

$58.96 
$384.47 
$384.47 
$315.31 
$384.47 
$315.31 
$315.31 
$384.47 
$597.36 
$384.47 

$58.96 
$597.36 
$384.47 
$597.36 

$58.96 
$51.94 
$315.31 
$51.94 
$158.09 
$315.31 
$315.31 
$158.09 


Minimum 
Unadjusted 
Copayment 


$158.09 
$33.95 
$74.03 
$33.95 

$78.91 
$284.00 
$130.53 
$272.41 
$272.41 
$130.53 


$11.57 
$292.94 

$11.57 

$9.18 

$284.00 

$272.41 

$623.05 


$151.10 
$151.10 
$151.10 
$28.88 
$151.10 
$151.10 
$151.10 
$195.23 
$195.23 
$195.23 
$151.10 
$151.10 
$151.10 
$28.88 
$119.78 
$70.26 
$63.55 
$119.78 
$63.55 
$6.51 
$151.10 
$257.36 
$195.23 
$195.23 
$119.78 
$195.23 
$151.10 
$209.06 
$209.06 
$63.55 
$28.88 
$151.10 
$28.88 
$195.23 
$195.23 
$151.10 
$195.23 
$151.10 
$151.10 
$195.23 
$257.36 
$195.23 
$28.88 
$257.36 
$195.23 
$257.36 
$28.88 
$23.08 
$151.10 
$23.08 
$70.26 
$151.10 
$151.10 
$70.26 


$70.26 
$24.00 
$74.03 
$24.00 


$46.37 
$134.93 

$87.04 
$194.32 
$194.32 

$87.04 


S9.25 
$153.24 
$9.25 
$7.32 
$134.93 
$194.32 
$293.05 
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ADDENDUM  B.— PAYMENT  STATUS  BY  HCPCS  CODE  AND  RELATED  INFORMATION  CALENDER  YEAR  2002— Continued 


CPT/ 
HCPCS 

HOPD 

Status 

Indicator 

69320 

T 

69399 

T 

69400 

T 

69401 

N 

69405 

T 

69410 

T 

69420 

T 

69421 

T 

69424 

T 

69433 

T 

69436 

T 

69440 

T 

69450 

T 

69501 

T 

69502 

C 

69505 

T 

69511 

T 

69530 

T 

69535 

C 

69540 

T 

69550 

T 

69552 

T 

69554 

C 

69601 

T 

69602 

T 

69603 

T 

69604 

T 

69605 

T 

69610 

T 

69620 

T 

69631 

T 

69632 

T 

69633 

T 

69635 

T 

69636 

T. 

69637 

T 

69641 

T 

69642 

T 

69643 

T 

69644 

T 

69645 

T 

69646 

T 

69650 

T 

69660 

T 

69661 

T 

69662 

T 

D9DD0 

T 

69667 

T 

69670 

T 

69676 

T 

69700 

T 

69710 

E 

69711 

T 

69714 

T 

69715 

T 

69717 

T 

69718 

T 

69720 

T 

69725 

T 

69740 

T 

69745 

T 

69799 

T 

69801 

T 

69602 

T 

69805 

T 

69606 

T 

69820 

T 

69840 

T 

69905 

T 

69910 

T 

69915 

T 

69930 

T 

69949 

T 

69950 

C 

69955 

T 

Description 


APC 


Relative 
Weight 


Paynoent 
Rate 


NatiorMil  Minimum 

Unadjusted      Unadjusted 
Copayment      Copayriwit 


Rebuild  outer  ear  canal 

Outer  ear  surgery  procedure  ... 

Inflate  middle  ear  canal 

Inflate  middle  ear  canal 

Cattieterize  middle  ear  canal  .. 

Inset  middle  ear  (t>affle)  

Incision  of  eardaim 

Incision  of  eardrum 

Remove  ventilating  tut>e 

Create  eardrum  opening  

Create  eardrum  opening 

Exploration  of  middle  ear 

Eardrum  revision  

Mastoidectomy  

Mastoidectomy  

Remove  mastoid  structures  .... 

Extensive  mastoid  surgery 

Extensive  mastoid  surgery 

Remove  part  of  temporal  bone 

Remove  ear  lesion  

Remove  ear  lesion  

Remove  ear  lesion  

Remove  ear  lesion  

Mastoid  surgery  revision  

Mastoid  surgery  revision  

Mastoid  surgery  revision  

Mastoid  surgery  revision  

Mastoid  surgery  revision 

Repair  of  eardnjm  

Repair  of  eardrum 

Repair  eardrum  structures  

Rebuild  eardrum  structures 

Rebuild  eardrum  structures 

Repair  eardrum  structures  

Rebuild  eardrum  structures 

RebuHd  eardrum  structures 

Revise  middte  ear  &  mastoid  .. 
Revise  middte  ear  &  mastoid  .. 
Revise  middto  ear  &  mastoid  .. 
Revise  middto  ear  &  mastoid  .. 
Revise  middto  ear  &  mastoid  .. 
Revise  middto  ear  &  ntastoid  .. 

Retoase  middto  ear  bone 

Revise  middto  ear  bone  

Revise  middto  ear  bone  

Revise  middto  ear  bone  

Repair  middto  ear  stnjctures  ... 
Repair  middto  ear  structures  ... 

Remove  mastoid  air  ceHs 

Remove  middto  ear  nerve 

Close  mastoid  fistula 

Implant/replace  hearing  aid 

Remove/repair  hearing  aid 

Implant  tempte  bone  w/stimul  . 
Tempte  bne  impint  w/sbmulat  . 
Tempte  bone  implant  revision  . 
Revise  tempte  bone  imptent .... 

Release  facial  nerve 

Release  facal  nerve 

Repair  facial  newe 

Repair  facial  nerve  .^.... 

Middte  ear  surgery  procedure  . 

Incise  inner  ear 

Incise  inner  ear 

Explore  Inner  ear 

Explore  inner  ear 

Establish  inner  ear  window 

Revise  inner  ear  window 

Remove  inner  ear 

Remove  inner  ear  &  mastoid  .. 

Incise  inner  ear  nenra  

Implant  cochlear  device  

Inner  ear  surgery  procedure  ... 

Incise  inner  ear  nerve  

Release  facial  nerve 


0256 
0251 
0251 


0252 
0252 
0251 
0253 
0252 
0252 
0253 
0254 
0256 
0256 


0256 
0256 
0256 


0253 
0256 
0256 


0256 
0256 
0256 
0256 
0256 
0254 
0254 
0256 
0256 
0256 
0256 
0256 
0256 
0256 
0256 
0256 
0256 
0256 
0256 
0254 
0256 
0256 
0256 
0256 
0256 
0256 
0256 
0256 


0256 
0256 
0256 
0256 
0256 
0256 
0256 
0256 
0256 
0253 
0256 
0256 
0256 
0256 
0256 
0256 
0256 
0256 
0256 
0259 
0253 


0256 


28.82 

2.71 

■2.71 


6.53 

6.53 

2.71 

13.27 

653 

6.53 

13.27 

19.11 

28.82 

28.82 


28  82 
28.62 
28.82 


13.27 
28.82 
28.82 


28  62 
28  82 
28.82 
28.82 
28.82 
19.11 
19.11 
28  82 
28  82 
28.82 
28.82 
28.82 
28.82 
28.82 
28.82 
28  82 
28  82 
28  82 
28.82 
19.11 
28.82 
28  82 
28.82 
28.82 
28.82 
28.82 
28  82 
28  82 


28.82 
28.82 
28.82 
28  82 
28.82 
28.82 
28.82 
28.82 
28.82 
13.27 
28.82 
28  82 
28  82 
28.82 
28.62 
28  82 
28  82 
28  62 
28.82 
306.15 
13.27 


$1,465.27 
$137  78 
$137.78 

$332.00 
$332.00 
$137.78 
$674  67 
$332  00 
$332  00 
$674.67 
$971.59 
$1,465.27 
$1,465.27 

$1 ,465.27 
$1.465  27 
$1,465  27 

$674.67 
$1,465.27 
$1,465.27 

$1,465.27 
$1 ,465.27 
$1,465.27 
$1,465  27 
$1,465.27 
$971  59 
$971 .59 
$1,465.27 
$1,465.27 
$1,465  27 
$1 ,465.27 
$1,465.27 
.  $1,465.27 
$1 .465.27 
$1,465.27 
$1,465.27 
$1,465.27 
$1,465.27 
$1,465.27 
$971.59 
$1,465  27 
$1 .465.27 
$1,465.27 
$1 ,465  27 
$1 ,465.27 
$1,465  27 
$1,465.27 
$1,465.27 

$1 ,465.27 
$1,465.27 
$1,465.27 
$1,465.27 
$1,465.27 
$1,465.27 
$1,465.27 
$1 ,465.27 
$1 .465  27 

$674.67 
$1,466.27 
$1,465.27 
$1,465.27 
$1 ,465.27 
$1,465.27 
$1,465.27 
$1,465.27 
$1,465.27 
$1,465.27 
$15,565.28 

$674.67 


$623  05 
$27  99 
$27  99 

$114.24 
$114  24 
$27  99 
$284  00 
$114.24 
$114.24 
$284  00 
$272  41 
$623.05 
$623  05 


$623  05 
$623.05 
$62305 

$284  00 
$623  05 
$623.05 


$62305 
$623  05 
$623  05 
$62305 
$623  05 
$27241 
$27241 
$623  05 
$623  05 
$623  05 
$623  05 
$623  05 
$62305 
$623  05 
$623  05 
$623  05 
$623  05 
$623  05 
$623  05 
$27241 
$623  05 
$623  05 
$623  05 
$623  05 
$623  05 
$62305 
$623  05 
S62305 

$62305 
$623  05 
$623  05 
$623  05 
$623  05 
$623  05 
$623  05 
$623.05 
$623  05 
$284  00 
S623  05 
$62305 
$623  05 
$623  05 
$623  05 
$62305 
$623  05 
$623  05 
$623  05 
$6,537  42 
$284  00 


$293  05 

$27  56 
$27  56 

$66  40 

$66  40 

$27  56 

$134.93 

$66  40 

$66.40 

$134  93 

$194.32 

$293  05 

S293  05 


$293  05 
$293  05 
$293  05 


28.82    $1,465.27  I 


$623  05 


S134  93 
$293  05 
$293  05 

$293  05 
$293  05 
$293  05 
$293  05 
$293  05 
$194  32 
$194  32 
$293  05 
$293  05 
$293  05 
$293  05 
$293  05 
$293  05 
$293  05 
S293  05 
$293  05 
$293  05 
$293  05 
$293  05 
$194.32 
$293  05 
$293  05 
$293  05 
$293  05 
S293  05 
$293  05 
$293  05 
$293  05 

$293  05 
$293.05 
$293  05 
$293  05 
$293  05 
$293  05 
$293  05 
$293  05 
$293  05 
$134.93 
$293  05 
$293  05 
$293  05 
$293  05 
$293  05 
$293  05 
$293  05 
S293  05 
$29305 
$3,11306 
$134  93 

$29305 


CPT  codas  and  daacrlptiona  only  art  oopyrighl  American  Madical  Association  Al  Rights  Reserved.  Applicable  FARS/DFARS  Apply 
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Addendum  B.— Payment  Status  by  HCPCS  Code  and  Related  Information  Calender  Year  2002— Continued 


CPT/ 
^CPCS 

HOPD 

Status 

Indicator 

69960 

T 

69970 

C 

69979 

T 

69990 

n 

70010 

S 

70015 

s 

70030 

X 

70100 

X 

70110 

X 

70120 

X 

70130 

X 

70134 

X 

70140 

X 

70150 

X 

70160 

X 

70170 

X 

70190 

X 

70200 

X 

70210 

X 

70220 

X 

70240 

X 

70250 

X 

70260 

X 

70300 

X 

70310 

X 

70320 

X 

70328 

X 

70330 

X 

70332 

S 

70336 

S 

70350 

X 

70355 

X 

70360 

X 

70370 

X 

70371 

X 

70373 

X 

70380 

X 

70390 

X 

70450 

s 

70460 

s 

70470 

s 

70480 

s 

70481 

s 

70482 

s 

70486 

s 

70487 

s 

70488 

s 

70490 

s 

70491 

s 

70492 

s 

70496 

s 

70498 

s 

70540 

s 

70542 

s 

70543 

s 

70544 

s 

70545 

s 

70546 

s 

70547 

s 

70548 

s 

70549 

s 

70551 

s 

70552 

s 

70S53 

s 

71010 

X 

71015 

X 

71020 

X 

71021 

X 

71022 

X 

71023 

X 

71030 

X 

71034 

X 

71035 

X 

71040 

X 

71060 

X 

Description 


APC 


Release  inner  ear  canal 

Remove  inner  ear  lesion  

Temporal  l)one  surgery 

Microsurgery  add-on  

Contrast  x-ray  of  brain  

Contrast  x-ray  of  brain  

X-ray  eye  for  foreign  body  

X-ray  exam  of  jaw 

X-ray  exam  of  jaw 

X-ray  exam  of  mastoids 

X-ray  exam  of  mastoids  

X-ray  exam  of  middle  ear 

X-ray  exam  of  facial  bones  

X-ray  exam  of  facial  bones  

X-ray  exam  of  nasal  bones 

X-ray  exam  of  tear  duct  

X-ray  exam  of  eye  sockets  

X-ray  exam  of  eye  sockets  

X-ray  exam  of  sinuses  

X-ray  exam  of  sinuses  

X-ray  exam,  pituitary  saddle  

X-ray  exam  of  skull  

X-ray  exam  of  skull  

X-ray  exam  of  teeth 

X-ray  exam  of  teeth 

Full  mouth  x-ray  of  teeth 

X-ray  exam  of  jaw  joint  

X-ray  exam  of  jaw  joints 

X-ray  exam  of  jaw  joint  

Magrietk;  image,  jaw  joint 

X-ray  head  for  orthodontia  

Panoramic  x-ray  of  jaws 

X-ray  exam  of  neck 

Throat  x-ray  &  fluoroscopy 

Speech  evaluatran,  complex  

Contrast  x-ray  of  larynx 

X-ray  exam  of  salivary  gland  

X-ray  exam  of  salivary  duct  

Ct  head/brain  w/o  dye 

Ct  head/btain  w/dye  

Ct  head/brain  w/o&w  dye 

Ct  orbit/ear/fossa  w/o  dye  

Ct  orbit/ear/fossa  w/dye  

Ct  orbit/ear/fossa  w/o&w  dye  

Ct  maxiHofacial  w/o  dye  

Ct  maxiltofacial  w/dye 

Ct  maxillotectal  w/o&w  dye  

Ct  soft  tissue  neck  w/o  dye 

Ct  soft  tissue  neck  w/dye 

Ct  sft  tsue  nek  w/o  f<  w/dye 

Ct  angiography,  head 

Ct  angiography,  neck  

Mn  ort)it/Iace/neck  w/o  dye  

Mri  orbit/lace/neck  w/dye  

Mri  orbt/fac/nck  w/o&w  dye 

Mr  angiography  head  w/o  dye  ... 

Mr  angiography  head  w/dye 

Mr  angiograph  head  w/o&w  dye 
Mr  artgiography  neck  w/o  dye  .... 

Mr  angiogiaphy  neck  w/dye 

Mr  angiograph  neck  w/o&w  dye 

Mri  brain  wt/o  dye 

Mri  brain  Wdye 

Mri  brain  w/o&w  dye 

Chest  x-ray 

Chest  x-ray 

Chest  x-ray 

Chest  x-ray 

Ctiest  x-ray 

Chest  x-ray  and  fluoroscopy  

Chest  x-ray 

Chest  x-ray  and  fluoroscopy  

Chest  x-ray 

Contrast  x-ray  of  bronchi 

Contrast  x-ray  of  bronchi 


0256 


0251 


0274 
0274 
0260 
0260 
0260 
0260 
0260 
0261 
0260 
0260 
0260 
0263 
0260 
0260 
0260 
,0260 
0260 
0260 
0261 
0262 
0262 
0262 
0260 
0260 
0275 
0335 
0260 
0260 
0260 
0272 
0272 
0263 
0260 
0263 
0332 
0283 
0333 
0332 
0283 
0333 
0332 
0283 
0333 
0332 
0283 
0333 
0333 
0333 
0336 
0284 
0337 
0336 
0284 
0337 
0336 
0284 
0337 
0336 
0284 
0337 
0260 
0260 
0260 
0260 
0260 
0272 
0260 
0272 
0260 
0263 
0263 


Relative 
Weight 


28.82 


2.71 


5.69 

5.69 

0.76 

0.76 

0.76 

0.76 

0.76 

1.31 

0.76 

0.76 

0.76 

1.74 

0.76 

0.76 

0.76 

0.76 

0.76 

0.76 

1.31 

0.66 

0.66 

0.66 

0.76 

0.76 

2.82 

5.91 

0.76 

0.76 

0.76 

1.47 

1.47 

1.74 

0.76 

1.74 

3.51 

4.89 

5.66 

3.51 

4.89 

5.66 

3.51 

4.89 

5.66 

3.51 

4.89 

5.66 

5.66 

5.66 

6.85 

7.80 

9.26 

6.85 

7.80 

9.26 

685 

7.80 

9.26 

6.85 

7.80 

9.26 

0.76 

0.76 

0.76 

0.76 

0.76 

1.47 

0.76 

1.47 

0.76 

1.74 

1.74 
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Pa 


lyment 
Rate 


$1,465.27 

$137!78 

$289^29 
$289.29 
$38.64 
$38.64 
$38.64 
$38.64 
$38.64 
$66.60 
$38.64 
$38.64 
$38.64 
$88.47 
$38.64 
$38.64 
$38.64 
$38.64 
$38.64 
$38.64 
$66.60 
$33.56 
$33.56 
$33.56 
$38.64 
$38.64 
$143.37 
$300.48 
$38.64 
$38.64 
$38.64 
$74.74 
$74.74 
$88.47 
$38.64 
$88.47 
$178.46 
$248.62 
$287.77 
$178.46 
$248.62 
$287.77 
$178.46 
$248.62 
$287.77 
$178.46 
$248.62 
$287.77 
$287.77 
$287.77 
$348.27 
$396.57 
$470.80 
$348.27 
$396.57 
$470.80 
$348.27 
$396.57 
$470.80 
$348.27 
$396.57 
$470.80 
$38.64 
$38.64 
$38.64 
S38.64 
$38.64 
$74.74 
$38.64 
$74.74 
$38.64 
$88.47 
$88.47 


Natkxtal 
Unadjusted 
Copayment 


$623.05 
$27^99 


Minimum 
Unad!justad 
Copayment 


$128.12 
$128.12 
$21.25 
$21.25 
$21.25 
$21.25 
$21.25 
$36.63 
$21.25 
$21.25 
$21.25 
$45.88 
$21.25 
$21.25 
$21.25 
$21.25 
$21.25 
$21.25 
$36.63 
$10.90 
$10.90 
$10.90 
$21.25 
$21.25 
$72.26 
$165.26 
$21.25 
$21.25 
$21.25 
$39.00 
$39.00 
$45.88 
$21.25 
$45.88 
$98.15 
$136.74 
$158.27 
$98.15 
$136.74 
$158.27 
$98.15 
$136.74 
$158.27 
$98.15 
$136.74 
$158.27 
$158.27 
$158.27 
$191.55 
$218.11 
$258.94 
$191.55 
$218.11 
$258.94 
$191.55 
$218.11 
$258.94 
$191.55 
$218.11 
$258.94 
$21.25 
$21.25 
$21.25 
$21.25 
$21.25 
$39.00 
$21.25 
$39.00 
$21.25 
$45.88 
$45.68 


$293.05 
$27^56 


$57.86 
$57.86 
$7.73 
$7.73 
$7.73 
$7.73 
$7.73 
$13.32 
$7.73 
$7.73 
$7.73 
$17.69 
$7.73 
$7.73 
$7.73 
$7.73 
$7.73 
$7.73 
$13.32 
$6.71 
$6.71 
$6.71 
$7.73 
$7.73 
$28.67 
$60.10 
$7.73 
$7.73 
$7.73 
$14.95 
$14.95 
$17.69 
$7.73 
$17.69 
$35.69 
$49.72 
$57.55 
$35.69 
$49.72 
$57.55 
$35.69 
$49.72 
$57.55 
$35.69 
$49.72 
$57.55 
$57.55 
$57.55 
$69.65 
$79.31 
$94.16 
$69.65 
$79.31 
$94.16 
$69.65 
$79.31 
$94.16 
$69.65 
$79.31 
$94.16 
$7.73 
$7.73 
$7.73 
$7.73 
$7.73 
$14.95 
$7.73 
$14.95 
$7.73 
$17.69 
$17.69 
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ADDENDUM  B.— Payment  Status  by  HCPCS  Code  and  Related  Information  Calender  Year  2002— Continued 


CPT/ 
HCPCS 


HOPD 

Status 

Indicator 


71090 

X 

71100 

X 

71101 

X 

71110 

X 

71111 

X 

71120 

X 

71130 

X 

71250 

S 

71260 

S 

71270 

S 

71275 

S 

71550 

S 

71551 

S 

71552 

S 

71555 

E 

72010 

X 

72020 

X 

72040 

X 

72050 

X 

72052 

X 

72069 

X 

72070 

X 

72072 

X 

72074 

X 

72080 

X 

72090 

X 

72100 

X 

72110 

X 

72114 

X 

72120 

X 

72125 

S 

72126 

S 

72127 

s 

72128 

s 

72129 

s 

72130 

s 

72131 

s 

72132 

s 

72133 

s 

72141 

s 

72142 

s 

72146 

s 

72147 

s 

72148 

s 

72149 

s 

72156 

s 

72157 

s 

72158 

s 

72159 

E 

72170 

X 

72190 

X 

72191 

s 

72192 

s 

72193 

s 

72194 

s 

72195 

s 

72196 

s 

72197 

s 

72198 

E 

72200 

X 

72202 

X 

72220 

X 

72240 

s 

72255 

s 

72265 

s 

72270 

s 

72275 

s 

72285 

s 

72295 

s 

73000 

X 

73010 

X 

73020 

X 

73030 

X 

73040 

s 

73050 

X 

Description 


X-ray  &  pacemaker  insertion  .. 

X-ray  exam  of  ritjs 

X-ray  exam  of  ribs/chest  

X-ray  exam  of  tUbs 

X-ray  exam  of  ribs/  chest 

X-ray  exam  of  breasttxxie 

X-ray  exam  of  breastbone 

Ct  ttwrax  w/o  dye 

Ct  thorax  w/dye 

Ct  thorax  w/o&w  dye 

Ct  angiography,  chest  

Mri  chest  w/o  dye 

Mri  chest  w/dye  

Mri  chest  w/o&w  dye 

Mri  angk}  chest  w  or  w/o  dye  . 

X-ray  exam  of  spine 

X-ray  exam  of  spine 

X-ray  exam  of  neck  spine  

X-ray  exam  of  neck  spine  

X-ray  exam  of  neck  spine  

X-ray  exam  of  trunk  spine 

X-ray  exam  of  thoracic  spine  . 
X-ray  exam  of  tfioracic  spine  . 
X-ray  exam  of  thoracic  spine  . 

X-ray  exam  of  tnink  spine 

X-ray  exam  of  toink  spine 

X-ray  exam  of  k>wer  spine  

X-ray  exam  of  lower  spine  

X-ray  exam  of  lower  spine  

X-ray  exam  of  tower  spine  

Ct  neck  spine  w/o  dye 

Ct  neck  spine  w/dye 

Ct  neck  spine  w/o&w  dye 

Ct  chest  spine  w/o  dye 

Ct  chest  spine  w/dye 

Ct  chest  spine  w/o&w  dye 

Ct  lumbar  spine  w/o  dye  

Ct  lumbar  spine  w/dye  

Ct  lumbar  spine  w/o&w  dye  ... 

Mri  neck  spine  w/o  dye  

Mri  neck  spine  w/dye  

Mri  chest  spine  w/o  dye  

Mri  chest  spine  w/dye  

Mri  lumbar  spine  w/o  dye 

Mri  lumt>ar  spine  w/dye 

Mri  neck  spine  w/o&w  dye  

Mri  cfiest  spine  w/o&w  dye  

Mri  lumbar  spine  w/o&w  dye  ... 

Mr  angio  spine  w/o&w  dye 

X-ray  exam  of  pelvis  

X-ray  exam  of  pelvis  

Ct  angiograph  pelv  w/o&w  dye 

Ct  pelvis  w/o  dye 

Ct  pelvis  w/dye 

Ct  pelvis  w/o&w  dye 

Mri  pelvis  w/o  dye  

Mri  pelvis  w/dye 

Mri  pelvis  w/o  &  w  dye 

Mr  angio  pelvis  w/o&w  dye  

X-ray  exam  sacroiliac  joints  .... 
X-ray  exam  sacroiliac  joints  .... 

X-ray  exam  of  tailbone 

Contrast  x-ray  of  neck  spine  ... 
Contrast  x-ray,  thorax  spine  .... 

Contrast  x-ray,  k>wer  spine 

Contrast  x-ray  of  spine 

Epidurography 

X-ray  c/t  spine  disk 

X-ray  of  kjwer  spine  disk 

X-ray  exam  of  collar  bone 

X-ray  exam  of  shouMer  blade  . 

X-ray  exam  of  shoulder 

X-ray  exam  of  shoulder 

Contoast  x-ray  of  shouMer 

X-ray  exam  of  straukjers 


APC 


Relative 
Weight 


Payment 
Rate 


0261 
0260 
0260 
0261 
0261 
0260 
0260 
0260 
0260 
0260 
0261 
0260 
0261 
0261 
0260 
0332 
0283 
0333 
0332 
0283 
0333 
0332 
0283 
0333 
0336 
0284 
0336 
0284 
0336 
0284 
0337 
0337 
0337 


-(- 


0260 
0260 
0260 
0274 
0274 
0274 
0274 
0274 
0274 
0274 
0260 
0260 
0260 
0260 
0275 
0260 


1  47 
076 
0.76 
076 
1.31 
0.76 
076 
3.51 
4.89 
5.66 
5.66 
685 
7.80 
9.26 


1.31 

076 

0.76 

1.31  i 

1.31  1 

0.76 

0.76 

0.76  I 

0  76  i 

0  76  I 

1.31  I 

0.76 

1.31 

1.31 

076 

351 

4.89 

5.66 

351 

4  89 

5.66 

3.51 

489 

566 

6.85 

7.80 

685 

780 

665 

780 

9.26 

9.26 

9.26 


076 
076 
076 
5.69 
5.69 
569 
5.69 
569 
5.69 
5.69 
0.76 
076 
076 
0.76 
2.82 
076 


Natior\al 
Unadjusted 
Copayment 


Minimum 
Unad|usted 
Copayment 


$74.74 

$38  64 

$38  64 

$38.64 

$66.60 

$38  64 

$38  64 

$178  46 

$248  62 

$287  77 

$287  77 

$348.27 

$396.57 

$470.80 

$66  60 

$38  64 

$38.64 

$66.60 

$66  60 

$38.64 

$38.64 

$38.64 

$38  64 

$38  64 

$66  60 

$38  64 

S66.60 

$66.60 

$38.64 

$178.46 

$248.62 

$287.77 

$178.46 

$248  62 

$287  77 

$178  46  { 

$248  62  I 

$287  77  I 

$348.27  I 

$396  57  I 

$348  27  I 

$396  57 

$348.27 

$396.57  I 

$470  80 

$470.80  , 

$470  80 


$38  64 
$38  64 
$287  77 
$178  46 
$248  62 
$287  77 
$34827 
$396  57 
$470.80 

I 

$38.64 

$38.64 

$38  64 

$289  29 

$289.29 

$289.29 

$289  29  I 

$289.29 

$289  29 

$289  29 

$38  64 

$38  64 

$38.64 

$38  64 

$143.37 

$38.64  i 


$3900 

$21.25 

$21  25 

$21.25 

$3663 

$21.25 

$21  25 

$98  15 

$136  74 

$158.27 

$158.27 

$191.55 

S21811 

$258  94 

$36  63 

$2125 

$21 .25 

$36  63 

$36  63 

$21.25 

$21  25 

$21  25 

$21  25 

$21.25 

$36  63 

$21  25 

$36  63 

$36  63 

$21 .25 

$9815 

$136  74 

$158.27 

$9815 

$13674 

$158.27 

$9815 

$136  74 

$158  27 

$191.55 

$218.11 

$191  55 

$218.11 

$191  55 

$218.11 

$258  94 

$258  94 

$258  94 


$21.25 
$21  25 
$15827 
$98  15 
$13674 
$158.27 
$191.55 
$21811 
$258  94 


$21.25 

$21.25 

$21.25 

$12812 

$128  12 

$128  12 

$128  12 

$128  12 

$12812 

$12812 

$21.25 

$21.25 

$21.25 

$21  25 

$72  26 

$21.25 


$14  95 

$7  73 

$7  73 

$7  73 

$1332 

$7  73 

$7  73 

$35  69 

$49  72 

$57  55 

$57  55 

$69  65 

$7931 

$94  16 

$1332 

$773 

$7  73 

$1332 

$1332 

$7  73 

$7  73 

$7  73 

$7  73 

$7  73 

$1332 

$7  73 

$1332 

$1332 

$7.73 

$35  69 

$4972 

$57  55 

$35  69 

$49  72 

$57  55 

$35  69 

$49  72 

$57  55 

$69  65 

$7931 

$69.65 

$79.31 

$69  65 

$7931 

$9416 

$94.16 

$9416 


$7  73 
$7  73 
$57  55 
$35  69 
$4972 
$57  55 
$69  65 
$79  31 
$94  16 

$7.73 

$7  73 

$7  73 

$57  86 

$57  86 

$57  86 

$57  86 

$57  86 

$57  86 

$57  86 

$7.73 

$7  73 

$7  73 

$7  73 

$28  67 

$7.73 


CPT  codes  and  descriplions  only  are  copyrigtil  American  Medical  Associalion.  All  Rights  Rasened.  Applicable  FARS/DFARS  Apply 
Copyright  American  Dental  Associatkxi.  All  rights  lesacvad. 
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CPT/ 
HCPCS 


hopd 

Status 
Indicator 


73060 

X 

73070 

X 

73080 

X 

73085 

s 

73090 

X 

73092 

X 

73100 

X 

73110 

X 

73115 

s 

73120 

X 

73130 

X 

73140 

X 

73200 

s 

73201 

s 

73202 

s 

73206 

s 

73218 

s 

73219 

s 

73220 

s 

73221 

s 

73222 

s 

73223 

s 

73225 

E 

73500 

X 

73510 

X 

73520 

X 

73525 

s 

73530 

X 

73540 

X 

73542 

s 

73550 

X 

73560 

X 

73562 

X 

73564 

X 

73565 

X 

73580 

s 

73590 

X 

73592 

X 

73600 

X 

73610 

X 

73615 

s 

73620 

X 

73630 

X 

73650 

X 

73660 

X 

73700 

s 

73701 

s 

73702 

s 

73706 

s 

73718 

s 

73719 

s 

73720 

s 

73721 

s 

73722 

s 

73723 

s 

73725 

E 

74000 

X 

74010 

X 

74020 

X 

74022 

X 

74150 

s 

74160 

s 

74170 

s 

74175 

s 

74181 

s 

74182 

s 

74183 

s 

74185 

E 

74190. 

X 

74210 

ns 

74220 

s 

74230 

s 

74235 

s 

74240 

s 

74241 

s 

CPT  codas  and  dMi 

Copyrigl 

itAnwrtcw 

Description 


X-ray  exam  of  humerus 

X-ray  exam  of  eltx>w  

X-ray  exam  of  eltx)w  

Contrast  x-ray  of  elbow 

X-ray  exam  of  foreami  

X-ray  exam  of  arm,  infant  

X-ray  exam  of  wrist  

X-ray  exam  of  wrist  

Contrast  x-ray  of  wrist 

X-ray  exam  of  hand 

X-ray  exam  of  hand 

X-ray  exam  of  finger(s)  

Ct  upper  extremity  w/o  dye 

Ct  upper  extremity  w/dye  

Ct  uppr  extremity  w/o&w  dye  ... 

Ct  angio  upr  extrm  w/o&w  dye  . 

Mri  upper  extremity  w/o  dye 

Mri  upper  extremity  w/dye 

Mri  uppr  extremity  w/o&w  dye 

Mri  joint  upr  extrem  w/o  dye  

Mri  joint  upr  extrem  w/  dye  

Mri  joint  upr  extr  w/o&w  dye  

Mr  angio  upr  extr  w/o&w  dye  .... 

X-ray  exam  of  hip 

X-ray  exam  of  hip 

X-ray  exam  of  hips 

Contrast  x-ray  of  hip 

X-ray  exam  of  hip 

X-ray  exam  of  pelvis  &  hips 

X-ray  exam,  sacroiliac  joint 

X-ray  exam  of  thigh 

X-ray  exam  of  knee,  1  or  2 

X-ray  exam  of  knee,  3 

X-ray  exam,  knee,  4  or  more  .... 

X-ray  exam  of  knees 

Contrast  x-ray  of  knee  joint 

X-ray  exam  of  kjwer  leg  

X-ray  exam  of  leg,  infant 

X-ray  exam  of  ankle 

X-ray  exam  of  ankle 

Contrast  x-ray  of  ankle 

X-ray  exam  of  foot 

X-ray  exam  of  foot 

X-ray  exam  of  heel 

X-ray  exam  of  toe(s)  

Ct  kwwr  extremity  w/o  dye 

Ct  lower  extremity  w/dye 

Ct  hwr  extremity  w/o&w  dye 

Ct  angio  Iwr  extr  w/o&w  dye  

Mri  k>wer  extremity  w/o  dye  

Mri  tower  extremity  w/dye  

Mri  Iwr  extremity  w/o&w  dye  

Mri  joint  of  Iwr  extre  w/o  d 

Mri  joint  of  Iwr  extr  w/dye 

Mri  joint  Iwr  extr  w/o&w  dye 

Mr  ang  Iwr  ext  w  or  w/o  dye  

X-ray  exam  of  atxlomen 

X-ray  exam  of  atxlomen 

X-ray  exam  of  abdomen 

X-ray  exam  series,  abdomen 

Ct  abdomen  w/o  dye 

Ct  abdomen  w/dye  

Ct  abdomen  w/o&w  dye 

Ct  angio  abdom  w/o&w  dye 

Mri  abdomen  w/o  dye 

Mri  abdomen  w/dye 

Mri  abdomen  w/o&w  dye 

Mri  angio,  abdom  w  or  w/o  dy  .. 

X-ray  exam  of  peritoneum 

Contrst  x-ray  exam  of  throat  

Contrast  x-ray,  esophagus 

Cinema  x-ray,  throat/esoph 

Remove  esophagus  obstructk>n 

X-ray  exam,  upper  gi  tract  

X-ray  exam,  upper  gi  tract  


APC 


0260 
0260 
0260 
0275 
0260 
0260 
0260 
0260 
0275 
0260 
0260 
0260 
0332 
0283 
0333 
0333 
0336 
0284 
0337 
0336 
0284 
0337 


Relative 
Weight 


Payment 
Rate 


0260 
0260 
0260 
0261 
0332 
0283 
0333 
0333 
0336 
0284 
0337 


0263 
0276 
0276 
0276 
0296 
0276 
0276 


0.76 
0.76 
0.76 
2.82 
0.76 
0.76 
0.76 
0.76 
2.82 
0.76 
0.76 
0.76 
3.51 
4.89 
5.66 
5.66 
6.85 
7.80 
9.26 
6.85 
7.80 
9.26 


0260 

0.76 

0260 

0.76 

0260 

0.76 

0275 

2.82 

0261 

1.31 

0260 

0.76 

0275 

2.82 

0260 

0.76 

0260 

0.76 

0260 

0.76 

0260 

0.76 

0260 

0.76 

0275 

2.82 

0260 

0.76 

0261 

1.31 

0260 

0.76 

0260 

0.76 

0275 

2.82 

0260 

0.76 

0260 

0.76 

0260 

0.76 

0260 

0.76 

0332 

3.51 

0283 

4.89 

0333 

5.66 

0333 

5.66 

0336 

6.85 

0284 

7.80 

0337 

9.26 

0336 

6.85 

0284 

7.80 

0337 

9.26 

0.76 
0.76 
0.76 
1.31 
3.51 
4.89 
5.66 
5.66 
6.85 
7.80 
9.26 


1.74 
1.63 
1.63 
1.63 
3.52 
1.63 
1.63 


$38.64 

$38.64 

$38.64 

$143.37 

$38.64 

$38.64 

$38.64 

$38.64 

$143.37 

$38.64 

$38.64 

$38.64 

$178.46 

$248.62 

$287.77 

$287.77 

$348.27 

$396.57 

$470.80 

$348.27 

$396.57 

$470.80 

$38^64 

$38.64 

$38.64 

$143.37 

$66.60 

$38.64 

$143.37 

$38.64 

$38.64 

$38.64 

$38.64 

$38.64 

$143.37 

$38.64 

$66.60 

$38.64 

$38.64 

$143.37 

$38.64 

$38.64 

$38.64 

$38.64 

$178.46 

$248.62 

$287.77 

$287.77 

$348.27 

$396.57 

$470.80 

$348.27 

$396.57 

$470.80 

$38.64 

$38.64 

$38.64 

$66.60 

$178.46 

$248.62 

$287.77 

$287.77 

$348.27 

$396.57 

$470.80 


$88.47 
$82.87 
$82.87 
$82.87 
$178.96 
$82.87 
$82.87 


National 
Unadjusted 
Copayment 


$21.25 

$21.25 

$21.25 

$72.26 

$21.25 

$21.25 

$21.25 

$21.25 

$72.26 

$21.25 

$21.25 

$21.25 

$98.15 

$136.74 

$158.27 

$158.27 

$191.55 

$218.11 

$258.94 

$191.55 

$218.11 

$258.94 


Minimum 
Unadjusted 
Copayment 


$7.73 

$7.73 

$7.73 

$28.67 

$7.73 

$7.73 

$7.73 

$7.73 

$28.67 

$7.73 

$7.73 

$7.73 

$35.69 

$49.72 

$57.55 

$57.55 

$69.65 

$79.31 

$94.16 

$69.65 

$79.31 

$94.16 


$21.25 

$7.73 

$21.25 

$7.73 

$21.25 

$7.73 

$72.26 

$28.67 

$36.63 

$13.32 

$21.25 

$7.73 

$72.26 

$28.67 

$21.25 

$7.73 

$21.25 

$7.73 

$21.25 

$7.73 

$21.25 

$7.73 

$21.25 

$7.73 

$72.26 

$28.67 

$21.25 

$7.73 

$36.63 

$13.32 

$21.25 

$7.73 

$21.25 

$7.73 

$72.26 

$28.67 

$21.25 

$7.73 

$21.25 

$7.73 

$21.25 

$7.73 

$21.25 

$7.73 

$98.15 

$35.69 

$136.74 

$49.72 

$158.27 

$57.55 

$158.27 

$57.55 

$191.55 

$69.65 

$218.11 

$79.31 

$258.94 

$94.16 

$191.55 

$69.65 

$218.11 

$79.31 

$258.94 

$94.16 

$21.25 

$7.73 

$21.25 

$7.73 

$21.25 

$7.73 

$36.63 

$13.32 

$98.15 

$35.69 

$136.74 

$49.72 

$158.27 

$57.55 

$158.27 

$57.55 

$191.55 

$69.65 

$218.11 

$79.31 

$258.94 

$94.16 

$45.88 

$17.69 

$45.58 

$16.57 

$45.58 

$16.57 

$45.58 

$16.57 

$98.43 

$35.79 

$45.58 

$16.57 

$45.58 

$16.57 

dascriptions  only  ara  copyright  Amencan  Medical  Association.  All  Rigtus  Reserved.  Applicable  FARS/DFARS  Aooly 
i«"  Denial  Aaaocialiwi.  All  rights  reserved. 
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Addendum  B.— Payment  Status  by  HCPCS  Code  and  Related  Information  Calender  Year  2002— Continued 


CPT/ 
HCPCS 

hopd 

status 
Indicator 

74245 

S 

74246 

S 

74247 

S 

74249 

S 

74250 

S 

74251 

S 

74260 

S 

74270 

S 

74280 

S 

74283 

S 

74290 

s 

74291 

s 

74300 

X 

74301 

X 

74305 

X 

74320 

X 

74327 

s 

74328 

n 

74329 

n 

74330 

N 

74340 

X 

74350 

T 

74355 

T 

74360 

S 

74363 

s 

74400 

s 

74410 

s 

74415 

s 

74420 

s 

74425 

s 

74430 

s 

74440 

s 

74445 

s 

74450 

s 

74455 

s 

74470 

X 

74475 

s 

74480 

s 

74485 

s 

74710 

X 

74740 

X 

74742 

T 

74775 

s 

75552 

s 

75553 

s 

75554 

s 

75555 

s 

75556 

E 

75600 

s 

75605 

s 

75625 

s 

75630 

s 

75635 

s 

75650 

s 

75658 

s 

75660 

s 

75662 

s 

75665 

s 

75671 

s 

75676 

s 

75680 

s 

75685 

s 

75705 

s 

75710 

s 

75716 

s 

75722 

s 

75724 

s 

75726 

s 

75731 

s 

75733 

s 

75736 

s 

75741 

s 

75743 

s 

75746 

s 

75756 

s 

CPT  codes  and  deac 

Copyright  American 

Description 


APC 


Relative 
Weight 


Payment 
Rate 


National  Minimum 

Unadjusted      Unadjusted 
Copayment      Copayment 


X-iay  exam,  upper  gi  tract  

Contrst  x-ray  uppr  gi  tract 

Contrst  x-ray  uppr  gi  tract 

Contist  x-ray  uppr  gi  trad 

X-ray  exam  of  small  bowel 

X-ray  exam  of  smaU  bowel 

X-ray  exam  of  smaM  bowel 

Contrast  x-ray  exam  of  colon  . 
Contrast  x-ray  exam  of  colon  . 
Contrast  x-ray  exam  of  colon  . 

Contrast  x-ray,  gaNbiadder 

Contrast  x-rays,  gatt>ladder  ... 

X-ray  bile  ducts/|^uicrBas 

X-rays  at  surgery  add-on  

X-ray  bile  duds^MuicrBas 

Contrast  x-ray  of  bile  ducts  .... 

X-ray  bile  stone  removal 

Xray  bile  duct  endoscopy 

X-ray  for  pancreas  endracopy 

X-ray  bile/pane  endoscopy 

X-ray  guide  for  GI  tube  

X-ray  guide,  stomach  tube 

X-ray  guide,  intestinal  tube  .... 

X-ray  guide,  61  dilation  

X-ray.  bile  duct  dHation 

Contrst  x-ray,  urinary  tract  

Contrst  x-ray.  urinary  tract  

Contrst  x-ray,  urinary  tract  

Contrst  x-ray,  urinaiy  tract  

ContiBt  x-ray,  urinary  tract  

Contrast  x-ray,  bladder 

X-ray,  male  genital  tract 

X-ray  exam  of  penis 

X-ray,  urethraA)ladder  

X-ray,  urelhraA>ladder  

X-ray  exam  of  kidney  lesion  ... 

X-ray  control,  cath  insert 

X-ray  control,  cath  insert 

X-ray  guide,  GU  dilation 

X-ray  measurement  of  pelvis  . 

X-ray,  female  genital  tract 

X-ray,  fallopian  tube 

X-ray  exam  of  perineum 

Heart  mri  for  morph  w/o  dye  .. 

Heart  mri  for  morph  w/dye  

Cardiac  MRI/function 

Cardiac  MRI/limited  study 

Cardiac  MRI/dow  mapping 

Contrast  x-ray  exam  of  aorta  . 
Contrast  x-ray  exam  of  aorta  . 
Contrast  x-ray  exam  of  aorta  . 

X-ray  aorta,  leg  arteries 

Ct  angio  abdominal  arteries  ... 
Artery  x-rays,  head  &  neck  .... 

Artery  x-rays,  arm 

Artery  x-rays,  head  &  neck  .... 
Artery  x-rays,  head  &  neck  .... 
Artery  x-rays,  head  &  neck  .... 
Artery  x-rays,  head  &  neck  .... 

Artery  x-rays,  neck 

Artery  x-rays,  neck 

Artery  x-rays,  spine 

Artery  x-rays,  spine 

Artery  x-rays,  arm/lag 

Artery  x-rays,  arms/legs 

Artery  x-rays,  kidney  

Artery  x-rays,  kidneys 

Artery  x-rays,  abdomen 

Artery  x-rays,  adrenal  gland  ... 

Artery  x-rays,  adrenals 

Artery  x-rays,  pelvis 

Artery  x-rays,  lung 

Artery  x-rays,  lungs 

Artery  x-rays,  hing 

Artery  x-rays,  chest 


0277 
0276 
0276 
0277 
0276 
0277 
0277 
0276 
0277 
0276 
0276 
0276 
0263 
0263 
0263 
0264 
0296 


0272 
0187 
0187 
0296 
0297 
0278 
0278 
0278 
0278 
0278 
0278 
0278 
0278 
0278 
0278 
0264 
0297 
0297 
0296 
0260 
0264 
0187 
0278 
0336 
0284 
0335 
0335 


0280 
0280 
0280 
0280 
0333 
0280 
0280 
0279 
0279 
0280 
0280 
0280 
0280 
0279 
0279 
0280 
0280 
0280 
0280 
0280 
0280 
0280 
0280 
0279 
0280 
0279 
0279 


2.35 
1.63 
1.63 
2.35 
1.63 
2.35 
2.35 
1.63 
2.35 
1.63 
1.63 
1.63 
1.74 
1.74 
1.74 
2.51 
3.52 


1.47 
4.54 
4.54 
3.52 
7.80 
2.56 
2.56 
2.56 
2.56 
2.56 
2.56 
2.56 
2.56 
2.56 
2.56 
2.51 
7.80 
7.80 
3.52 
0.76 
2.51 
4.54 
2.56 
6.85 
7.80 
5.91 
5.91 


14.40 

14.40 

14.40 

14.40 

5.66 

14.40 

14.40 

8.37 

8.37 

14.40 

14.40 

14.40 

14.40 

8.37 

8.37 

14.40 

14.40 

14.40 

14.40 

14.40 

14.40 

14.40 

14.40 

8.37 

14.40 

8.37 

8.37 


$11948 
$82.87 
$82.87 

$119.48 
$82.87 

$119.48 

$119.48 
$82.87 

$119.48 
$62.87 
$82.87 
$82.87 
$88.47 
$88.47 
$88.47 

$127.61 

$178.96 


$74.74 
$230.82 
$230.82 
$178.96 
$396.57 
$130.16 
$130.16 
$130.16 
$130.16 
$130.16 
$130.16 
$130.16 
$130.16 
$130.16 
$130.16 
$127.61 
$396.57 
$396.57 
$178.96 

$38.64 
$127.61 
$230.82 
$130.16 
$348.27 
$396.57 
$300.48 
$300.48 

$732.12 
$732.12 
$732.12 
$732.12 
$287.77 
$732.12 
$732.12 
$425.55 
$425.55 
$732  12 
$732.12 
$732.12 
$732.12 
$425.55 
$425.55 
$732.12 
$732.12 
$732.12 
$732.12 
$732.12 
$732.12 
$732.12 
$732.12 
$425.55 
$732.12 
$425.55 
$425.55 


$6571 
$45  58 
$45.58 
$65.71 
S45  58 
$65.71 
$65.71 
$45.58 
$65.71 
$45.58 
$45.58 
$45  58 
$45.88 
$45.88 
$45.88 
$70.19 
$96.43 


$39.00 

$113.10 

$113.10 

$98.43 

$172.51 

$71.59 

$71.59 

$71 .59 

$71.59 

$71.59 

$71.59 

$71 .59 

$71.59 

$71.59 

$71.59 

$70.19 

$172.51 

$172.51 

$96.43 

$21.25 

$70.19 

$113.10 

$71.59 

$191.55 

$218.11 

$165.26 

$165.26 

$373.38 
$373.38 
$373.38 
$373.38 
$158.27 
$373.38 
$373.38 
$174.57 
$174.57 
$373  38 
$373.38 
$373.38 
$373.38 
$174.57 
$174.57 
$373.38 
$373.38 
$373.38 
$373.38 
$373.38 
$373.38 
$373.38 
$373.38 
$174.57 
$373.38 
$174.57 
$174.57 


$23.90 
$16.57 
$16.57 
$23  90 
$16.57 
$23.90 
$23.90 
$16.57 
$23.90 
$16.57 
$16.57 
$16.57 
$17.69 
$17.69 
$17.69 
$25.52 
$35.79 


$14.95 
$46.16 
$46.16 
$35.79 
$79.31 
$26.03 
$26.03 
$26.03 
$26.03 
$26.03 
$26.03 
$26.03 
$26.03 
$26.03 
$26.03 
$25.52 
$79.31 
$79.31 
$35.79 
$7.73 
$25.52 
$46.16 
$26.03 
$69.65 
$79.31 
$60.10 
$60.10 


$146.42 
$146.42 

$146.42 

$146.42 

$57.55 

$146.42 

$146.42 

$85.11 

$65.11 

$146.42 

$146  42 

$146  42 

$146  42 

$85.11 

$85.11 

$146.42 

$146.42 

$146.42 

$146.42 

$146  42 

$146.42 

$146.42 

$146  42 

$85.11 

$146.42 

$85.11 

$85.11 
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Addendum  B.— Payment  Status  by  HCPCS  Code  and  Related  Information  Calender  Year  2002— Continued 


CRT/ 
HCPCS 

HOPD 

Status 

Indicator 

75774 

S 

75790 

S 

75801 

X 

75803 

X 

75805 

X 

75807 

X 

75809 

X 

75810 

S 

75820 

S 

75822 

S 

75825 

S 

75827 

S 

75831 

S 

75833 

S 

75840 

s 

75842 

s 

75860 

s 

75870 

s 

75872 

s 

75880 

s 

75885 

s 

75887 

s 

75889 

s 

75891 

s 

75893 

N 

75894 

s 

75896 

s 

75898 

X 

75900 

c 

75940 

T 

75945 

s 

75946 

s 

75952 

c 

75953 

c 

75960 

s 

75961 

s 

75962 

s 

75964 

s 

75966 

s 

75968 

s 

75970 

s 

75978 

s 

75980 

s 

75982 

s 

75984 

s 

75989 

N 

75992 

s 

75993 

T 

75994 

T 

75995 

s 

75996 

T 

76000 

X 

76001 

N 

76003 

N 

76005 

N 

76006 

X 

76010 

X 

76012 

s 

76013 

s 

76oeo 

X 

76040 

X 

76061 

X 

76062 

X 

76065 

X 

76066 

X 

76070 

e 

76075 

s 

76076 

s 

76078 

X 

76080 

X 

76086 

X 

76088 

X 

76090 

s 

76091 

s 

76092 

A 

Description 


Artery  x-ray,  each  vessel  

Visualize  A-V  shunt 

Lymph  vessel  x-ray,  arm/leg  .. 
Lymph  vessel  x-ray,arms/legs 

Lymph  vessel  x-ray,  tnjnk  

Lymph  vessel  x-ray,  trunk 

Nonvascular  shunt,  x-ray  

Vein  x-ray,  spleen/liver 

Vein  x-ray,  arm/leg 

Vein  x-ray,  arms/legs  

Vein  x-ray,  trunk 

Vein  x-ray,  chest  

Vein  x-ray,  kidney 

Vein  x-ray,  kidneys 

Vein  x-ray,  adrenal  gland 

Vein  x-ray,  adrenal  glands  

Vein  x-ray,  neck  

Vein  x-ray,  skull 

Vein  x-ray,  skull 

Vein  x-ray,  eye  socket 

Vein  x-ray,  liver  

Vein  x-ray,  liver  

Vein  x-ray,  liver  

Vein  x-ray,  liver  

VerKXJS  sampling  by  catheter ... 

X-rays,  transcath  therapy  

X-rays,  transcath  therapy 

Follow-up  angkjgram 

Aiterial  catheter  exchange  

X-ray  placement,  vein  filter  

Intravascular  us 

Intravascular  us  add-on 

Endovasc  repair  abdom  aorta  . 
Abdom  aneurysm  endovas  rpr . 

Transcatheter  Intro,  stent  

Retrieval,  broken  catfieter 

Repair  arterial  bkjckage  

RefMur  artery  bkx;kage,  each  ... 

Repair  arterial  bk)ckage  

Repair  artery  bk>ckage,  each  ... 

Vascular  biopsy 

Repair  venous  blockage 

Contrast  xray  exam  bile  duct  ... 
Contrast  xray  exam  bile  duct 
Xray  control  catheter  change  . . 
Abscess  drainage  under  x-ray  . 

Atherectomy,  x-ray  exam  

Attterectomy,  x-ray  exam  

Attierectomy,  x-ray  exam  

Attierectomy,  x-ray  exam  

Atherectomy,  x-ray  exam  

Fluorosoope  examination  

Fluorosoope  exam,  extensive  .. 

Needle  localization  by  x-ray 

FluotogukJe  for  spine  inject 

X-ray  stress  view 

X-ray,  nose  to  rectum 

Percut  vBrtebroplasty  fluor  

Percut  VBrtebroplasty,  ct  

X-rays  for  bone  age  

X-rays,  bone  evaluation  

X-rays,  bone  survey  

X-rays,  bone  survey  

X-rays,  bone  evaluatwn  

Joint(s)  sun/ey,  single  film 

CT  scan,  bone  density  study  .... 

Dual  energy  x-ray  study 

Dual  energy  x-ray  study 

Ptwtodensitometry  

X-ray  exam  of  fistula 

X-ray  of  mammary  duct 

X-ray  of  mammary  ducts 

Mammogram,  one  breast 

Mammogram,  both  breasts  

Mammogram,  screening 


APC 


0279 
0281 
0264 
0264 
0264 
0264 
0263 
0279 
0281 
0281 
0279 
0279 
0287 
0279 
0287 
0287 
0287 
0287 
0287 
0287 
0279 
0280 
0279 
0279 


0297 
0297 
0264 


0187 
0267 
0267 


0280 
0280 
0280 
0280 
0280 
0280 
0280 
0280 
0297 
0297 
0296 


0280 
0081 
0081 
0280 
0081 
0272 


0261 
0260 
0274 
0274 
0261 
0260 
0261 
0261 
0261 
0260 


0971 
0971 
0261 
0263 
0263 
0263 
0271 
0271 


Relative 
Weight 


8.37 
4.64 
2.51 
2.51 
2.51 
2.51 
1.74 
8.37 
4.64 
4.64 
8.37 
8.37 
4.33 
8.37 
4.33 
4.33 
4.33 
4.33 
4.33 
4.33 
8.37 
14.40 
8.37 
8.37 


7.80 
7.80 
2.51 


4.54 
2.58 
2.58 


14.40 

14.40 

14.40 

14.40 

14.40 

14.40 

14.40 

14.40 

7.80 

7.80 

3.52 


14.40 
22.04 
22.04 
14.40 
22.04 
1.47 


1.31 
0.76 
5.69 
5.69 
1.31 
0.76 
1.31 
1.31 
1.31 
0.76 


1.42 
1.42 
1.31 
1.74 
1.74 
1.74 
0.64 
0.64 


Payment 
Rate 


$425.55 
$235.91 
$127.61 
$127.61 
$127.61 
$127.61 
$88.47 
$425.55 
$235.91 
$235.91 
$425.55 
$425.55 
$220.15 
$425.55 
$220.15 
$220.15 
$220.15 
$220.15 
$220.15 
$220.15 
$425.55 
$732.12 
$425.55 
$425.55 

$396^57 
$396.57 
$127.et 

$230.82 
$131.17 
$131.17 


$732.12 
$732.12 
$732.12 
$732.12 
$732.12 
$732.12 
$732.12 
$732.12 
$396.57 
$396.57 
$178.96 


National 
Unadjusted 
Copayment 


$732.12 
$1,120.56 
$1,120.56 

$732.12 

$1,120.56 

$74.74 


$66.60 
$38.64 
$289.29 
$289.29 
$66.60 
$38.64 
$66.60 
$66.60 
$66.60 
$38.64 

$72.20 
$72.20 
$66.60 
$88.47 
$88.47 
$88.47 
$32.54 
$32.54 


$174.57 

$115.16 

$70.19 

$70.19 

$70.19 

$70.19 

$45.88 

$174.57 

$115.16 

$115.16 

$174.57 

$174.57 

$90.26 

$174.57 

$90.26 

$90.26 

$90.26 

$90.26 

$90.26 

$90.26 

$174.57 

$373.38 

$174.57 

$174.57 


Minimum 
Unadjusted 
Copayment 


$172.51 

$172.51 

$70.19 

$113.10 
$72.14 
$72.14 


$373.38 
$373.38 
$373.38 
$373.38 
$373.38 
$373.38 
$373.38 
$373.38 
$172.51 
$172.51 
$98.43 

$373.38 
$549.07 
$549.07 
$373.38 
$549.07 
$39.00 


$36.63 
$21.25 
$128.12 
$128.12 
$36.63 
$21.25 
$36.63 
$36.63 
$36.63 
$21.25 


$36.63 
$45.88 
$45.88 
$45.88 
$17.90 
$17.90 


$85.11 
$47.18 
$25.52 
$25.52 
$25.52 
$25.52 
$17.69 
$85.11 
$47.18 
$47.18 
$85.11 
$85.11 
$44.03 
$85.11 
$44.03 
$44.03 
$44.03 
$44.03 
$44.03 
$44.03 
$85.11 
$146.42 
$85.11 
$85.11 


$79.31 
$79.31 
$25.52 


$46.16 
$26.23 
$26.23 


$146.42 

$146.42 

$146.42 

$146.42 

$146.42 

$146.42 

$146.42 

$146.42 

$79.31 

$79.31 

$35.79 


$146.42 
$224.11 
$224.11 
$146.42 
$224.11 
$14.95 


$13.32 

$7.73 

$57.86 

$57.86 

$13.32 

$7.73 

$13.32 

$13.32 

$13.32 

$7.73 

$14.44 
$14.44 
$13.32 
$17.69 
$17.69 
$17.69 
$6.51 
$6.51 


CPT  codas  and  dsscriptwns  only  are  copyright  American  Medical  Assoaaton.  All  Rights  Reserved.  Applicable  FARS/DFARS  Aoolv 
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ADDENDUM  B.— PAYMENT  STATUS  BY  HCPCS  CODE  AND  RELATED  INFORMATION  CALENDER  YEAR  2002— Continued 


CPT/ 
HCPCS 

HOPD 

status 

Indicator 

76093 

E 

76094 

E 

76095 

T 

76096 

X 

76098 

X 

76100 

X 

76101 

X 

76102 

X 

76120 

X 

76125 

X 

76140 

E 

76150 

X 

76350 

N 

76355 

S 

76360 

S 

76370 

s 

76375 

s 

76380 

s 

76390 

s 

76393 

N 

76400 

s 

76499 

X 

76506 

s 

76511 

s 

76512 

s 

76513 

s 

76516 

s 

76519 

s 

76529 

s 

76536 

s 

76604 

s 

76645 

s 

76700 

s 

76705 

s 

76770 

s 

76775 

s 

76778 

s 

76800 

s 

76805 

s 

76810 

s 

76815 

s 

76816 

s 

76818 

s 

76819 

s 

76825 

s 

76826 

s 

76827 

s 

76828 

s 

76830 

s 

76831 

s 

76856 

s 

76857 

s 

76870 

s 

76872 

s 

76873 

N 

76880 

s 

76885 

s 

76886 

s 

76930 

N 

76932 

N 

76936 

N 

76941 

N 

76942 

N 

76945 

N 

76946 

N 

76948 

N 

76950 

N 

76965 

N 

76970 

s 

76975 

s 

76977 

s 

76986 

s 

76999 

s 

77261 

E 

77262 

E 

CPT  codM  and  daso 

Copyiight  American  1 

Descriptkxi 


Magnetic  image,  breast 

Magnetic  image,  both  breasts  .. 

Stereotactic  breast  biopsy 

X-ray  of  needle  wire,  breast 

X-ray  exam,  breast  specimen  .. 

X-ray  exam  of  body  section  

Complex  body  sectran  x-ray 

Complex  body  sectkxi  x-rays  ... 

Cinematk;  x-rays 

CinematK  x-rays  add-on  

X-ray  consultatwn 

X-ray  exam,  dry  process 

Special  x-ray  contrast  study 

CAT  scan  for  k>calizatkxi  

CAT  scan  for  needle  biopsy 

CAT  scan  for  therapy  gukle 

3d/holograph  reconstr  add-on  .. 

CAT  scan  follow-up  study  

Mr  spectroscopy 

Mr  guidance  for  needle  place  .. 
Magnetic  image,  bone  marrow  . 

RadiographK  procedure 

Echo  exam  of  head 

EctK)  exam  of  aye 

Ecfx)  exam  of  eye 

Echo  exam  of  eye,  water  bath  . 

Ecfw  exam  of  eye 

Ectn  exam  of  eye 

Echo  exam  of  eye  

Echo  exam  of  head  and  neck  .. 

Echo  exam  of  chest  

Echo  exam  of  bfeast(s) 

Echo  exam  of  abdomen 

Echo  exam  of  abdomen 

EctK)  exam  atxtonten  back  wall 
Echo  exam  abdomen  back  wall 
Ectio  exam  kidney  transplant ... 

Ecfio  exam  spinal  canal 

Echo  exam  of  pregnant  utenis  . 
Echo  exam  of  pregnant  uterus  . 
EcfK)  exam  of  pregnant  uterus  . 

Echo  exam  follow-up/repeat 

Fetl  biopttys  profll  w/stress 

Fetl  biophys  profll  w/o  strs  

Echo  exam  of  fetal  heart 

Echo  exam  of  fetal  heart 

Echo  exam  of  fetal  heart 

Echo  exam  of  fetal  heart 

Echo  exam,  transvaginal 

Echo  exam,  uterus  

EcfK)  exam  of  pelvis 

EctK)  exam  of  pelvis 

EcfK)  exam  of  scrotum  

EcfK)  exam,  tfShsrectal  

Echograp  trans  r,  pros  study  .... 

Echo  exam  of  extremity  

EcfK)  exam,  infant  hips 

EctK)  exam,  infant  hips 

Echo  guide,  cardiocentesis  

EcfK)  guide  for  heart  biopsy 

Ecfw  guide  for  artery  repair 

EctK)  guide  for  transfusion  

Echo  guide  for  biopsy  

EctK)  guide,  villus  sampling 

EctK)  guide  for  amniooentesis  .. 

EctK)  guide,  ova  aspiration 

Echo  guidance  radiotherapy  

EctK)  guidance  radkXherapy  

UttrasoufKl  exam  foHow-up 

Gl  endoscopic  ultrasound  

Us  bone  densily  measure 

Ultrasound  guide  intraoper 

Echo  examinalion  procedure  .... 

Radiation  therapy  planning  

Radiation  therapy  planning  


APC 


0187 
0289 
0260 
0261 
0263 
0264 
0261 
0261 


0260 


0283 
0283 
0282 
0282 
0282 
0335 


0335 
0260 
0266 
0266 
0266 
0265 
0266 
0266 
0265 
0266 
0266 
0265 
0266 
0266 
0266 
0266 
0266 
0266 
0266 
0265 
0265 
0265 
0266 
0266 
0269 
0697 
0269 
0697 
0266 
0266 
0266 
0265 
0266 
0266 


0266 
0266 
0266 


0265 
0266 
0265 
0266 
0266 


Relative 
Weight 


454 
1.22 
076 
1.31 
174 
2.51 
1.31 
1.31 


0.76 


4.89 
489 
1.63 
1.63 
163 
5.91 


5.91 
0.76 
167 
1.67 
1.67 
1.02 
167 
1.67 
1.02 
167 
167 
1.02 
1  67 
1.67 
1.67 
1.67 
1,67 
1.67 
1.67 
1.02 
1.02 
1.02 
1.67 
1.67 
4.31 
2.00 
4.31 
2.00 
1.67 
1  67 
1.67 
1.02 
1.67 
1.67 


1.67 
1.67 
1.67 


1.02 
1.67 
102 
167 
1.67 


Payment 


'ayme 
Rate 


$230.82 
$62  03 
$38  64 
$66  60 
$88  47 

$127.61 
$66  60 
$66.60 

S38.64 

$248  62 

$248  62 

$82.87 

$8287 

$82.87 

$300.48 

$300  48 
$38.64 
$8491 
$8491 
$6491 
$5186 
$84.91 
$84.91 
$51.86 
$84.91 
$8491 
$51.86 
$8491 
$8491 
$84.91 
$84.91 
$84.91 
$84.91 
S84.91 
S5186 
$5186 
$5186 
$8491 
$8491 
S21913 
$101.68 
$219.13 
$10168 
$8491 
$84.91 
$8491 
$51.86 
$84.91 
$84.91 

$8491 
$84.91 
$8491 


$51.86 
$84.91 
$51.86 
$8491 
$84.91 


National 
Unadjusted 
Copayment 


Minimum 
Unadjusted 
Copayment 


$11310 
$3225 
$21  25 
$36  63 
$45.88 
$70  19 
$36  63 
$36  63 

$21.25 

$136.74 

$136  74 

$45  58 

$45  58 

$45  58 

$165  26 

$165.26 
$2125 
$46  70 
$46  70 
$46  70 
$28  52 
$46  70 
$46  70 
$28.52 
$46  70  1 
$46  70  I 
$28  52  ! 
$46  70  I 
$46  70  \ 
$46  70 
$46.70 
$46.70 
$46.70 
$46.70 
$28  52 
$28  52 
$28  52 
$46  70 
$46  70 

$113  95 
$52  88 

$113.95 
$52  88 
$46  70 
$4670 
$46.70 
$28  52 
$46  70 
$46  70 


$4670 
$46  70 
$46  70 


$28  52 

$46  70 
$28  52 
$46  70 
$46  70 


S4616 
$12  41 
$7  73 
$1332 
$17  69 
$25  52 
$13.32 
$1332 


$7  73 

$49  72 
$49  72 
$1657 
$16.57 
$16  57 
$60  10 


$60.10 
$7  73 
$1698 
$1698 
$1698 
$10  37 
$1696 
$16  96 
$1037 
$16.96 
$16  96 
$10.37 
$16.96 
$1696 
$1696 
$1698 
$1698 
$16.98 
$1696 
$10.37 
$1037 
$10.37 
$16.98 
$1698 
$43  83 
$20.34 
$43  83 
$20.34 
$1698 
$1698 
$1698 
$1037 
$1698 
$16.98 

$1698 
$16  98 
$16  98 


$1037 
$16  98 
$10  37 
$16  96 
$16  98 
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Addendum  B.— Payment  Status  by  HCPCS  Code  and  Related  Information  Calender  Year  2002— Continued 


CRT/ 
HCPCS 

HOPD 

Status 

Indicator 

77263 

E 

77280 

X 

77285 

X 

77290 

X 

77295 

X 

77299 

e 

77300 

X 

77305 

X 

77310 

X 

77315 

X 

77321 

X 

77326 

X 

77327 

X 

77328 

X 

77331 

X 

77332 

X 

77333 

X 

77334 

X 

77336 

X 

77370 

X 

77399 

X 

77401 

s 

77402 

s 

77403 

s 

77404 

s 

77406 

s 

77407 

s 

77408 

s 

77409 

s 

77411 

s 

77412 

s 

77413 

s 

77414 

s 

77416 

s 

77417 

X 

77427 

E 

77431 

E 

77432 

E 

77470 

s 

77499 

E 

77520 

s 

77522 

s 

77523 

s 

77525 

s 

77600 

s 

77605 

s 

77610 

s 

77615 

s 

77620 

s 

7/750 

s 

77761 

s 

_-  77762 

s 

77763 

s 

77776 

s 

///// 

s 

nin 

s 

77781 

s 

77782 

s 

77783 

s 

77784 

s 

77789 

s 

77790 

n 

77799 

s 

78000 

s 

78001 

s 

78003 

s 

78006 

s 

78007 

s 

78010 

s 

78011 

s 

78015 

s 

78016 

s 

78018 

s 

78020 

s 

78070 

s 

Addendum  B.— Payment  Status  by  HCPCS  Code  and  Related  Information  Calender  Year  2002— Continued 


Description 


Radiation  therapy  planning  

Set  raduition  ttierapy  field  

Set  radiation  therapy  field  

Set  radation  therapy  field  

Set  radteition  therapy  field  

Radiation  ttferapy  planning  

Radiation  therapy  dose  plan  .... 

Radiation  tt)erapy  dose  plan  .. 

Radiation  therapy  dose  plan  .... 

RacKation  ttierapy  dose  plan  .... 

Radiation  ttrarapy  port  plan 

Radiation  therapy  dose  plan  .... 

Radiation  therapy  dose  plan  .... 

Radiation  therapy  dose  plan  .... 

Special  radiation  dosimetry 

Radiation  treatment  aid(s) 

Radiation  treatment  aid(s) 

Radiation  treatment  aid(s) 

Radiation  physics  consult 

Radiation  physics  consult 

External  radiation  dosimetry 

Radiation  treatment  delivery  

Radiation  treatment  delivery  

Radiation  treatment  delivery  

Radiation  treatment  delivery  

Radiation  treatment  delivery  

Radiation  treatment  delivery  

Radiation  treatment  delivery  

Radiation  treatment  delivery  

Radiation  treatment  delivery  

Radiation  treatment  delivery  

Radiation  treatment  delivery  

Radiation  treatment  delivery  

Radiation  treatment  delivery  

Radiolosy  port  film(s)  

Radiation  tx  management.  x5  ... 
Radiation  ttierapy  management 

Stereotactic  radiation  trmt  

Special  radiation  treatment  

Radiation  therapy  management 
Proton  trmt,  simple  w/o  comp  ... 

Proton  tmfit.  simple  w/comp  

Proton  trmt,  intermediate 

Proton  treatment,  complex 

Hyperthermia  treatment 

Hyperthermia  treatment 

Hyperthermia  treatment 

Hyperthermia  treatment 

Hyperthermia  treatment 

Infuse  radioactive  materials  

Apply  intrcav  radiat  simple 

Apply  intrcav  radiat  interm  

Apply  intrcav  radiat  compi 

Apply  interstit  radiat  simpi  

Apply  interstit  radiat  inter  

Apply  iterstit  radiat  compI 

High  intensity  brachytherapy 

High  intensity  brachyttierapy 

High  intensity  brachytherapy 

High  intensity  brachytherapy 

Apply  surface  radiation 

Radiation  handling  

Radium/radiotsotope  therapy  

Thyroid,  single  uptake 

Thyroid,  multiple  uptakes  

Thyroid  suppress/stimul  

Thyroid  imaging  with  uptake  

Thyroid  image,  mult  uptakes 

Thyrokl  imaging 

Thyroid  imaging  with  flow 

Thyroid  met  imaging 

Thyroid  met  imaging/studies  

Thyroid  met  imaging,  body 

Thyroid  met  uptake  

Paratttyroid  nuclear  Imaging  


APC 


0304 
0305 
0305 
0310 


0304 
0304 
0304 
0305 
0305 
0305 
0305 
0305 
0304 
0303 
0303 
0303 
0304 
0305 
0304 
0300 
0300 
0300 
0300 
0300 
0300 
0300 
0300 
0300 
0300 
0300 
0300 
0300 
0260 


0302 


0974 
0974 
0976 
0976 
0314 
0314 
0314 
0314 
0314 
0301 
0312 
0312 
0312 
0312 
0312 
0312 
0313 
0313 
0313 
0313 
0300 


0313 
0290 
0290 
0290 
0291 
0291 
0290 
0290 
0291 
0291 
0292 
0291 
0291 


Relative 
Weight 


1.80 

4.40 

4.40 

17.14 


1.80 
1.80 
1.80 
4.40 
4.40 
4.40 
4.40 
4.40 
1.80 
3.98 
3.98 
3.98 
1.80 
4.40 
1.80 
2.25 
2.25 
2.25 
2.25 
2.25 
2.25 
2.25 
2.25 
2.25 
2.25 
2.25 
2.25 
2.25 
0.76 


11.96 


7.57 

7.57 

16.56 

16.56 

5.16 

5.16 

5.16 

5.16 

5.16 

'5.85 

7.77 

7.77 

7.77 

7.77 

7.77 

7.77 

16.31 

16.31 

16.31 

16.31 

2.25 


16.31 
1.91 
1.91 
1.91 
3.78 
3.78 
1.91 
1.91 
3.78 
3.78 
4.56 
3.78 
3.78 


?^  "^f*."**  descriptions  only  are  copyright  American  Medk^l  Association  All  Rights  Reserved.  Applicable  FARSrtJFARS  Aoolv 
Copyrighl  AnMncan  Dental  Associatton.  All  rights  reserved.  ^^ 


Payment 
Rate 


$91.52 
$223.70 
$223.70 
$871.43 


$91.52 

$91.52 

$91.52 
$223.70 
$223.70 
$223.70 
$223.70 
$223.70 

$91.52 
$202.35 
$202.35 
$202.35 

$91.52 
$223.70 

$91.52 
$114.39 
$114.39 
$114.39 
$114.39 
$114.39 
$114.39 
$114.39 
$114.39 
$114.39 
$114.39 
$114.39 
$114.39 
$114.39 

$38.64 


$608.07 

$384.87 
$384.87 
$841.94 
$841.94 
$262.34 
$262.34 
$262.34 
$262.34 
$262.34 
$297.43 
$395.04 
$395.04 
$395.04 
•5395.04 
$395.04 
$395.04 
$829.23 
$829.23 
$829.23 
$829.23 
$114.39 

$829^23 

$97.11 

$97.11 

$97.11 

$192.18 

$192.18 

$97.11 

$97.11 

$192.18 

$192.18 

$231.84 

$192.18 

$192.18 


National 
Unadjusted 
Copayment 


$41.52 

$97.50 

$97.50 

$339.05 

$41.52 
$41.52 
$41.52 
$97.50 
$97.50 
$97.50 
$97.50 
$97.50 
$41.52 
$69.28 
$69.28 
$69.28 
$41.52 
$97.50 
$41.52 
$47.72 
$47.72 
$47.72 
$47.72 
$47.72 
$47.72 
$47.72 
$47.72 
$47.72 
$47.72 
$47.72 
$47.72 
$47.72 
$21.25 


$216.55 


Minimum 
Unadjusted 
Copayment 


$133.80 
$133.80 
$133.80 
$133.80 
$133.80 

$59.49 
$109.65 
$109.65 
$109.65 
$109.65 
$109.65 
$109.65 
$165.85 
$165.85 
$165.85 
$165.85 

$47.72 

$165.85 
$53.41 
$53.41 
$53.41 
$90.20 
$90.20 
$53.41 
$53.41 
$90.20 
$90.20 

$124.85 
$90.20 
$90.20 


$18.30 

$44.74 

$44.74 

$174.29 

$18.30 
$18.30 
$18.30 
$44.74 
$44.74 
$44.74 
$44.74 
$44.74 
$18.30 
$40.47 
$40.47 
$40.47 
$18.30 
$44.74 
$18.30 
$22.88 
$22.88 
$22.88 
$22.88 
$22.88 
$22.88 
$22.88 
$22.88 
$22.88 
$22.88 
$22.88 
$22.88 
$22.88 
$7.73 


$121.61 


$76.97 

$76.97 

$168.39 

$168.39 

$52.47 

$52.47 

$52.47 

$52.47 

$52.47 

$59.49 

$79.01 

$79.01 

$79.01 

$79.01 

$79.01 

$79.01 

$165.85 

$165.85 

$165.85 

$165.85 

$22.88 


$165.85 
$19.42 
$19.42 
$19.42 
$38.44 
$38.44 
$19.42 
$19.42 
$38.44 
$38.44 
$46.37 
$38.44 
$38.44 


CPT/ 
HCPCS 


78075 
78099 
78102 
78103 
78104 
78110 
78111 
78120 
78121 
78122 
78130 
78135 
78140 
78160 
78162 
78170 
78172 
78185 
78190 
78191 
78195 
78199 
78201 
78202 
78205 
78206 
78215 
78216 
78220 
78223 
78230 
78231 
78232 
78258 
78261 
78262 
78264 
78267 
78268 
78270 
78271 
78272 
78278 
78282 
78290 
78291 
78299 
78300 
78305 
78306 
78315 
78320 
78350 
78351 
78399 
78414 
78428 
78445 
78455 
78456 
78457 
78458 
78459 
78460 
78461 
78464 
78465 
78466 
78468 
78469 
78472 
78473 
78478 
78480 
78481 


HOPD 

Status 

Indicator 


Description 


Adrenal  nuclear  imaging  

Endocrine  nuclear  procedure  .. 

Bone  marrow  imaging,  ltd  

Bone  marrow  imaging,  mult  .... 
Bone  marrow  imaging,  body  ... 

Plasma  volume,  single  

Plasma  volume,  multiple  

Red  cell  mass,  single 

Red  cell  mass,  multiple 

Blood  volume 

Red  cell  survival  study  

Red  cell  survival  kinetics 

Red  cell  sequestration 

Plasma  iron  turnover 

Iron  absorption  exam  

Red  cell  iron  utilization 

Total  body  iron  estimation 

Spleen  imaging 

Platelet  survival,  kinetk:s 

Platelet  survival  

Lymph  system  imaging  

Blood/lymph  nuclear  exam 

Liver  imaging 

Liver  imaging  with  flow 

Liver  imaging  (3D) 

Liver  image  (3d)  w/fk>w 

Liver  and  spleen  imaging 

Liver  &  spleen  image/fk}w 

Liver  function  study  

Hepatobiliary  imaging 

Salivary  gland^imaging 

Serial  salivary  infiaging  

Salivary  gland  function  exam  .. 

Esophageal  motility  study  

Gastric  mucosa  imaging 

Gastroesophageal  reflux  exam 

Gastric  emptying  study 

Breath  tst  attain/anal  c-14 

Breath  test  analysis,  c-14 

Vit  B-12  absorption  exam 

Vit  B-12  absorp  exam,  IF 

Vit  B-12  absorp,  combined 

Acute  Gi  bkxKl  toss  imaging  ... 

Gl  protein  k>ss  exam 

Meckel's  divert  exam 

Leveen/shunt  patency  exam  ... 

Gl  nuclear  procedure  

Bone  imaging,  limited  area  

Bone  imaging,  multiple  areas  .. 

Bone  imaging,  whole  body 

Bone  imaging,  3  phase  

Bone  imaging  (3D)  

Bone  mineral,  single  photon  ... 

Bone  mineral,  dual  photon 

Musculoskeletal  nuclear  exam 
Non-imaging  heart  function  ...x 

Cardiac  shunt  imaging  

Vascular  ftow  imaging  

Venous  thrombosis  study 

Acute  venous  thrombus  image 
Venous  thrombosis  imaging  .... 
Ven  thrombosis  images,  bilat .. 
Heart  muscle  imaging  (PET)  ... 

Heart  muscle  btood,  single 

Heart  muscle  bkx)d,  multiple  ... 

Heart  image  (3d),  single 

Heart  image  (3d),  multiple 

Heart  infarct  image 

Heart  infarct  image  (ef)  

Heart  infarct  image  (3D) 

Gated  heart,  planar,  single 

Gated  heart,  multiple 

Heart  wall  motion  add-on 

Heart  function  add-on 

Heart  first  pass,  single  


APC 


Relative 
Weight 


Payment 
Rate 


-4- 


National 
Unadjusted 
Copayment 


0292 
0290 
0291 
0292 
0291 
0291 
0291 
0291 
0291 
0292 
0291 
0292 
0291 
0291 
0291 
■0291 
0291 
0291 
0291 
0291 
0291 
0290 
0291 
0291 
0292 
0292 
0291 
0291 
0291 
0292 
02S1 
0291 
0291 
0291 
0291 
0291 
0291 


-1- 


0290 
0290 
0291 
0291 
0290 
0291 
0291 
0290 
0291 
0291 
0291 
0292 
0292 
0261 


0290 
0292 
0292 
0291 
0291 
0291 
0291 
0291 


0286 
0286 
0286 
0286 
0291 
0292 
0292 
0286 
0286 
0286 
0286 
0286 


CPT  codes  and  descriptk)ns  only  are  copyrigtit  American  Medical  Association.  AH  Rights  Reserved.  Applicable  FARS/DFARS  Apply. 
Copyright  American  Dental  Associatton.  All  rights  reserved. 


4.56 
1.91 
378 
456 
3.78 
378 
378 
3.78 
3.78 
456 
3.78 
456 
3.78 
3.78 
378 
3.78 
378 
3.78 
3.78 
3.78 
3.78 
1.91 
3.78 
3.78 
456 
4.56 
3.78 
3.78 
3.78 
4.56 
3.78 
3.78 
378 
378 
3.78 
3.78 
3.78 


1  91 
1.91 
3.78 
378 
1-91 
378 
3.78 
1.91 
3  78 
378 
3.78 
4.56 
456 
1.31 


1.91 
456 
456 
3  78 
378 
378 
378 
378 


5.85 
585 
5.85 
585 
3  78 
456 
4.56 
5.85 
5.85 
585 
5.85 
585 


$231.84 
$97  11 
S19218 
$231.84 
$192.18 
$192.18 
$192.18 
$192.18 
$192  18 
$231.84 
$192.18 
$231 .84 
$192.16 
$192.18 
$192.18 
$19218 
$192.18 
$192.18 
$19216 
$192.18 
$192.18 
$97.11 
$19218 
$192.18 
$231.84 
$231.84 
$192.18 
$19218 
$192.18 
$23184 
$192.18 
$192.18 
$192.18 
$19218 
$192.18 
$19218 
$192.18 


$9711 
$97  11 

S19218 
$19218 

$97  11 
$19218 
$19218 

$97  11 
$19218 
$19218 
$192  18 
$231  84 
$231.84 

$66  60 

$97.11 
$231.84 
$231.84 
$19218 
$192.18 
$192.18 
$192.18 
$192  18 


$124  85 
$53.41 
$90.20 

S124.85 
$90  20 
$90  20 
$90.20 
$90.20 
$90.20 

$124.85 
$90  20 

$124  85 
$90  20 
$90  20 
$90.20 
$90.20 
$90  20 
$90.20 
$90.20 
$90.20 
$90.20 
$5341 
S90.20 
$90.20 

$124.85 

$12485 
$90.20 
$90  20 
$90.20 

$12485 
$90.20 
$90.20 
$90.20 
$90.20 
$90.20 
$90.20 
$90  20 


$53.41 
$53  41 
$90  20 
$90  20 
S5341 
$90.20 
$90  20 
$5341 
$90  20 
$9020 
$90  20 
S12485 
$12485 
$36  63 

$53.41 
$124  85 
$124.85 
$90.20 
$90  20 
$90.20 
$90.20 
$90.20 


Minimum 
Unadjusted 
Copayment 


$297  43 

$163  58 

$297  43 

$163  58 

$297  43 

$163  58 

$297  43 

$163  58 

$19218 

$90.20 

$231.84 

$124.85 

$231  84 

$124.85 

$297  43 

$163  58 

$297.43 

$163.58 

$297  43 

$163  58 

$297  43 

$163.58 

$297.43 

$163.58 

$46  37 
$19  42 
$38  44 
$4637 
$38  44 
$38  44 
$38  44 
$38  44 
$38  44 
$46  37 
$38  44 
$46  37 
$38  44 
$38  44 
$38  44 
$38  44 
$38  44 
$38  44 
$38  44 
$38  44 
$38  44 
$1942 
$38  44 
$38  44 
$4637 
$4637 
$38  44 
$38  44 
$38  44 
$4637 
$38  44 
$38  44 
$38  44 
$38  44 
$38  44 
$38  44 
$38  44 


$1942 
$19  42 
$38  44 
$38  44 
$1942 
$38  44 
$38  44 
$19.42 
$38  44 
$38  44 
$38  44 
$4637 
$4637 
$1332 

$1942 
$4637 
$46  37 
$38  44 
$38  44 
$38  44 
$38  44 
$38  44 

$5949 
$5949 
$5949 
$59  49 
$38  44 
$46  37 
$46.37 
$5949 
$59  49 
$5949 
$5949 
$59.49 
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Addendum  B.— Payment  Status  by  HCPCS  Code  and  Related  Information  Calender  Year  2002— Continued 


CPT/ 
HCPCS 

HOPD 

Status 

Indicator 

78483 

S 

78491 

E 

78492 

E 

78494 

S 

78496 

S 

78499 

S 

78580 

S 

78584 

S 

78585 

S 

78586 

S 

78587 

s 

78588 

8 

78591 

S 

78593 

s 

78594 

S 

78596 

S 

78599 

s 

78600 

s 

78601 

s 

78605 

s 

78606 

8 

78607 

s 

78608 

E 

78609 

E 

78610 

S 

78615 

S 

78630 

S 

78635 

s 

78645 

8 

78647 

S 

78650 

8 

78660 

8 

78699 

S 

78700 

8 

78701 

S 

78704 

S 

78707 

S 

78708 

S 

78709 

S 

78710 

S 

78715 

S 

78725 

S 

78730 

S 

78740 

S 

78760 

8 

78761 

8 

78799 

S 

78800 

S 

78801 

S 

78802 

S 

78803 

S 

78805 

8 

78806 

8 

78807 

S 

78810 

E 

78890 

n 

78891 

n 

78990 

N 

78999 

8 

79000 

8 

79001 

8 

79020 

S 

79030 

8 

79035 

S 

79100 

S 

79200 

8 

79300 

8 

79400 

8 

79420 

S 

79440 

8 

79900 

N 

f  9999 

S 

80048 

A 

80050 

A 

80051 

A 

Description 


APC 


Heart  first  pass,  multiple  

Heart  image  (pet),  single 

Heart  image  (pet),  multiple 

Heart  image,  spect 

Heart  first  pass  add-on 

Cardiovascular  nuclear  exam 

Lung  perfusion  imaging 

Lung  V/Q  image  single  breatti 

Lung  V/Q  imaging  

Aerosol  lung  image,  single 

Aerosol  lung  Image,  multiple  .^ 

Perfusion  lung  image  

Vent  image,  1  breath,  1  proj     . 

Vent  image.  1  proj,  gas 

Vent  image,  mult  proj,  gas 

Lung  differential  function  

Respiratory  nuclear  exam  

Brain  imaging,  ltd  static 

Brain  imaging,  ltd  w/  flow  

Brain  imaging,  complete 

Brain  imaging,  compi  w/flow  ... 

Brain  imaging  (3D)  

Brain  imaging  (PET) 

Brain  imaging  (PET)  

Brain  flow  imaging  only  

Cerebral  blood  flow  imaging  .  .. 

Cerebrospinal  fluid  scan 

CSF  ventriculography 

C8F  shunt  evaluation 

Cerebrospinal  fluid  scan 

CSF  leakage  imaging 

Nuclear  exam  of  tear  flow 

Nervous  system  nuclear  exam 

Kidney  imaging,  static  

Kidney  imaging  with  flow 

Imaging  renogram  

Kidney  flow/function  image  

Kidney  flow/function  image  

Kidney  flow/function  image  

Kidney  imaging  (3D) 

Renal  vascular  flow  exam  

Kidney  function  study  

Urinary  bladder  retention 

Ureteral  reflux  study 

Testicular  imaging  

Testicular  imaging/flow 

Genitourinary  nuclear  exam  

TutTxw  imaging,  limited  area  .... 

Tumor  imaging,  mult  areas  

Tumor  imaging,  whole  body 

Tumor  imaging  (3D)  

Abscess  imaging,  ltd  area 

Abscess  imaging,  whole  body  . 

Nuclear  localization/abscess 

Turrwr  Imaging  (PET) 

Nuclear  medicine  data  proc  

Nuclear  med  data  proc 

Provide  diag  radionuclide(s) 

Nuclear  diagnostic  exam 

Init  hyperthyroid  ttierapy 

Repeat  hyperthyroid  therapy 

Thyroid  ablation 

Thyroid  ablation,  carcinoma 

Thyroid  metastatic  therapy 

Hematopoetic  nuclear  therapy 

Intracavitary  nuclear  trmt 

Interstitial  nuclear  therapy 

Nonhemato  nuclear  therapy 

Intravascular  nuclear  ther 

Nuclear  joint  therapy  

Provide  tt»er  radiopharm(s)  

Nuclear  medicine  therapy  

Basic  metabolic  panel  

General  health  panel 

Electrolyte  panel 


0286 


0296 
0296 
0291 
0291 
0292 
0292 
0292 
0291 
0292 
0291 
0292 
0292 
0292 
0291 
0292 
0291 
0291 
0292 
0292 


Relative 
Weight 


5.85 


0291 
0291 
0292 
0292 
0291 
0292 
0292 
0291 
0291 
0291 
0291 
0291 
0292 
0292 
0292 
0291 
0291 
0291 
0291 
0291 
0291 
0291 
0292 
0291 
0292 
0292 
0292 
0292 
0292 
0292 


0291 
0294 
0294 
0294 
0294 
0294 
0294 
0295 
0294 
0295 
0295 
0294 


0294 


3.52 
3.52 
3.78 
3.78 
4.56 
4.56 
4.56 
3.78 
4.56 
3.78 
4.56 
4.56 
4.56 
3.78 
4.56 
3.78 
3.78 
4.56 
4.56 


3.78 
3.78 
4.56 
4.56 
3.78 
4.56 
4.56 
3.78 
3.78 
3.78 
3.78 
3.78 
4.56 
4.56 
4.56 
3.78 
3.78 
3.78 
3.78 
3.78 
3.78 
3.78 
4.56 
3.78 
4.56 
4.56 
4.56 
4.56 
4.56 
4.56 


3.78 

5.45 

5.45 

5.45 

5.45 

5.45 

5.45 

13.97 

5.45 

13.97 

13.97 

5.45 


5.45 


Payment 
Rate 


$297.43 


$178.96 
$178.96 
$192.18 
$192.18 
$231.84 
$231.84 
$231.84 
$192.18 
$231.84 
$192.18 
$231.84 
$231.84 
$231.84 
$192.18 
$231.84 
$192.18 
$192.18 
$231.84 
$231.84 


$192.18 
$192.18 
$231.84 
$231.84 
$192.18 
$231.84 
$231.84 
$192.18 
$192.18 
$192.18 
$192.18 
$192.18 
$231.84 
$231.84 
$231.84 
$192.18 
$192.18 
$192.18 
$192.18 
$192.18 
$192.18 
$192.18 
$231.84 
$192.18 
$231.84 
$231.84 
$231.84 
$231.84 
$231.84 
$231.84 


$192.18 
$277.09 
$277.09 
$277.09 
$277.09 
$277.09 
$277.09 
$710.26 
$277.09 
$710.26 
$710.26 
$277.09 


$277.09 


National 
Unadjusted 
Copayment 


$163.58 


$98.43 

$98.43 

$90.20 

$90.20 

$124.85 

$124.85 

$124.85 

$90.20 

$124.85 

$90.20 

$124.85 

$124.85 

$124.85 

$90.20 

$124.85 

$90.20 

$90.20 

$124.85 

$124.85 


$90.20 

$90.20 

$124.85 

$124.85 

$90.20 

$124.85 

$124.85 

$90.20 

$90.20 

$90.20 

$90.20 

$90.20 

$124.85 

$124.85 

$124.85 

$90.20 

$90.20 

$90.20 

$90.20 

$90.20 

$90.20 

$90.20 

$124.85 

$90.20 

$124.85 

$124.85 

$124.85 

$124.85 

$124.85 

$124.85 


Minimum 
Unadjusted 
Copayment 


$59.49 


$90.20 
$144.06 
$144.06 
$144.06 
$144.06 
$144.06 
$144.06 
$390.64 
$144.06 
$390.64 
$390.64 
$144.06 

$144.06 


$35.79 

$35.79 

$38.44 

$38.44 

$46.37 

$46.37 

$46.37 

$38.44 

$46.37 

$38.44 

$46.37 

$46.37 

$46.37 

$38.44 

$46.37* 

$38.44 

$38.44 

$46.37 

$46.37 


$38.44 
$38.44 
$46.37 
$46.37 
$38.44 
$46.37 
$46.37 
$38.44 
$38.44 
$38.44 
$38.44 
$38.44 
$46.37 
$46.37 
$46.37 
$38.44 
$38.44 
$38.44 
$38.44 
$38.44 
$38.44 
$38.44 
$46.37 
$38.44 
$46.37 
$46.37 
$46.37 
$46.37 
$46.37 
$46.37 


$38.44 

$55.42 

$55.42 

$55.42 

$55.42 

$55.42 

$55.42 

$142.05 

$55.42 

$142.05 

$142.05 

$55.42 


$55.42 


ADDENDUM  B.— PAYMENT  STATUS  BY  HCPCS  CODE  AND  RELATED  INFORMATION  CALENDER  YEAR  2002— Continued 


CPT/ 
HCPCS 

HOPD 

Status 

Indicator 

Description 

APC 

Relative          Payment 
Weight              Rate 

T ' 

National      1     Minimum 
'   Unadjusted      Unadjusted 
Copayment      Copayment 

80053 

A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
H 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
X 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
X 
X 
A 
A 
A 
A 
A 

Comprehen  metabolic  panel  

80055 

Obstetric  panel  

80061 

Lipid  panel 

80069 

Renal  function  panel  

80072 

Arthritis  panel  

80074 

Acute  hepatitis  panel 

80076 

Hepatic  function  panel r. 

80090 

Torch  antit)ody  panel 

80100 

Dnjg  screen,  qualKate/muIti  

Drug  screen,  single  

80101 

80102 

Drug  confirmation 

80103 

Dmg  analysis,  tissue  prep 

80150 

Assay  of  amikacin  

80152 

Assay  of  amitriptyline  

80154 

Assay  of  bdnzodiazepines  

80156 

Assay,  carbamazepine,  total 

80157 

Assay,  carbamazepine,  free 

80158 

Assay  of  cydosporine  

80160 

Assay  of  desipramine 

80162 

Assay  of  digoxin 

80164 

Assay,  dipropylacetic  aati 

80166 

Assay  of  doxepin 

80168 

Assay  of  ethosuximide 

80170 

Assay  of  gentamidn 

80172 

Assay  of  gold 

80173 

Assay  of  hak)pendol 

80174 

Assay  of  imipramine 

80176 

Assay  of  Hdocaine  

80178 

Assay  of  lithium 

80182 

Assay  of  nortriptyline 

80184 

Assay  of  phenobaitital 

80185 

Assay  of  phenytoin,  total 

80186 

Assay  of  plienytoin,  free  

80188 

Assay  of  primidone 

80190 

Assay  of  procainamkle 

80192 

Assay  of  procainamkle 

80194 

Assay  of  quinUine 

80196 

Assay  of  salnylate 

80197 

Assay  of  tacrolimus 

80198 

Assay  of  theophylline 

80200 

Assay  of  tobramycin 

$17.29 

$3'46 

80201 

Assay  of  topi(anr»te  

0349 

034 

$3  46 

80202 

Assay  of  vancomycin  

80299 

Quantitative  assay,  drug  

80400 

Acth  stimulatton  panel 

80402 

Acth  stimulatnn  panel 

80406 

Acth  stimulatkxi  panel 

80408 

AkJosterone  suppression  eval 

80410 

Cateitonin  stimul  panel  

80412 

CRH  stimulation  panel  

80414 

Testosterone  response 

80415 

Estradiol  response  panel 

80416 

Renin  stimulation  panel 

80417 

Renin  stimulatk>n  panel 

80418 

Pituitary  evaluation  panel 

80420 

Dexamethasone  panel  

80422 

Glucagon  tolerance  panel  

80424 

Glucagon  tolerance  panel 

80426 

Gonadotropin  hormone  panel  

80428 

Growth  hormone  panel 

80430 

Growth  hormone  panel 

80432 

Insulin  suppression  panel 

80434 

Insulin  tolerance  panel 

80435 

Insulin  tolerance  panel  

80436 

Metytapone  panel 

80438 

TRH  sdmulatkxi  panel 

80439 

TRH  stimulation  panel 

80440 

TRH  stimulation  panel 

80500 

Lab  pathology  consultation  

0343 
0343 

0  42             t9i  Vi 

$1 1  53                      C4  57 

80502 

Lab  pathok>gy  consultatk)n  

042 

$21.35 

$11.53 

S4  ?7 

81000 

Urinalysis,  nonauto  w/scope  

81001 

Urinalysis,  auto  w/scope  

81002 

Urinalysis  nonauto  w/o  scope  

Urinalysis,  auto,  w/o  scope 

Urinalysis 

81003 

81005 



CPT  codes  and  descriptions  only  are  copyright  American  MedicaJ  Association  All  Rights  Reserved.  Applicable  FARS/DFARS  Aoolv 
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Addendum  B.— Payment  Status  by  HCPCS  Code  and  Related  Information  Calender  Year  2002— Continued 

CPT/ 
HCPCS 

HOPD 

Status 

Indicator 

1                                  Description 

APC 

Relative 
Weight 

Payment 

National 
Unadjusted 
Copayment 

Minimum 
Unadjusted 
Copayment 

81007 

A 

A 

A 

A 

A 

X 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

Urine  screen  for  bacteria 

81015 

Microscopic  exam  of  urine  

81020 

Urinalysis,  glass  test  

81 025 

Urine  pregnancy  test 

81050 

Urinalysis,  volume  measure 

81099 

Urinalysis  test  procedure 

0349 

0.34 

$17.29 

$3.46 

$3.46 

82000 

Assay  of  blood  acetaldehyde 

82003 

Assay  of  acetaminophen 

82009 

Test  for  acetone/ketones 

82010 

Acetone  assay 

82013 

Acetylctwiinesterase  assay 

82016 

Acylcamitines,  qual  

82017 

Acylcamitines,  quant  

82024 

Assay  of  actfi 

82030 

Assay  of  adp  &  amp 

82040 

Assay  of  serum  albumin 

82042 

Assay  of  urine  albumin 

82043 

Microalbumin,  quantitative ^.. 

Microalbumin,  semiquant  

82044 

82055 

Assay  of  etfiand 

82075 

Assay  of  breath  ethanol  

82085 

Assay  of  aldolase 

82088 

Assay  of  aldosterone 

82101 

Assay  of  urine  alkaloids  

82103 

Alpha-1 -antitrypsin,  total 

82104 

Alpha-1 -antitrypsin,  pheno  

82105 

Alpha-fetoprotein,  serum  

82106 

Alpha-tetoprotein,  amnmtic 

82108 

Assay  of  aluminum 

82120 

Amines,  vaginal  flukl  qual  

82127 

Amino  ackl,  single  qual  

82128 

Amino  adds,  mutt  qual 

82131 

Amino  acids,  single  quant  

82135 

Assay,  aminoievulink:  acid  

82136 

Amino  acids,  quant,  2-5  

82139 

Amino  ackls,  quan,  6  or  more 

82140 

Assay  of  amnfwnia 

82143 

Amntotic  fluid  scan  

82145 

Assay  of  amphetamines 

82150 

Assay  of  amylase 

82154 

Androstanedk)!  glucuronide 

82157 

Assay  of  androstenedkxie 

82160 

Assay  of  androsterone  

82163 

Assay  of  angkJtensin  II 

82164 

Angiotensin  1  enzyme  test 

82172 

Assay  of  apolipoprotein 

82175 

Assay  of  arsenic 

82180 

Assay  of  ascorbic  ackl 

82190 

Atomic  absorption 

82205 

Assay  of  barbiturates  

82232 

Assay  of  beta-2  protein 

82239 

Bile  adds,  total 

82240 

Bile  adds,  cholytglydne  

82247 

Bilirubin,  total 

82248 

Bilinjbin,  direct 

82252 

Fecal  biUmbin  test  

82261 

Assay  of  biotinklase  

82270 

Test  for  bkxxJ,  feces  

82273 

Test  for  bk)od,  other  source 

82286 

Assay  of  bradykinin 

82300 

Assay  of  cadmium 

82306 

Assay  of  vitamin  D  

82307 

Assay  of  vitamin  0  

82308 

Assay  of  cateitonin  

82310 

Assay  of  cateium  

82330 

Assay  of  cafcium  

82331 

Cateium  infuskm  test 

82340 

Assay  of  cateium  in  urine 

82355 

CateuluB  (stone)  analysis  

82360 

Cateulus  (stone)  assay 

82365 

CateuluB  (stone)  assay 

82370 

X-ray  assay,  cateulus  

82373 

Assay,  c-d  transfer  measure  

82374 

Assay,  bkxxJ  carbon  dioxkje 

82375 

Assay,  btood  carbon  monoxkJe 

CPT  codas  arxl  dascriplions  only  ara  copyright  American  Medical  Associatjon.  All  Rights  Reserved  Applicabis  FARS/DFARS  Aodv 
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ADDENDUM  B.— PAYMENT  STATUS  BY  HCPCS  CODE  AND  RELATED  INFORMATION  CALENDER  YEAR  2002— Continued 


CPT/ 
HCPCS 

HOPD 

Status 

Indicator 

-  82376 

A 

82378 

A 

82379 

A 

82380 

A 

82382 

A 

82383 

A 

82384 

A 

82387 

A 

82390 

A 

82397 

A 

82415 

A 

82435 

A 

82436 

A 

82438 

A 

82441 

A 

82465 

A 

82480 

A 

82482 

A 

82485 

A 

82486 

A 

82487 

A 

82488 

A 

82489 

.A 

82491 

A 

82492 

A 

82495 

A 

82507 

A 

82520 

A 

82523 

A 

82525 

A 

82528 

A 

82530 

A 

82533 

A 

82540 

A 

82541 

A 

82542 

A 

82543 

A 

82544 

A 

82550 

A 

82552 

A 

82553 

A 

82554 

A 

82565 

A 

82570 

A 

82575 

A 

82585 

A 

82595 

A 

82600 

A 

82607 

A 

82608 

A 

82615 

A 

82626 

A 

82627 

A 

82633 

A 

82634 

A 

82638 

A 

82646 

A 

82649 

A 

82651 

A 

82652 

A 

82654 

A 

82657 

A 

82658 

A 

82664 

A 

82666 

A 

82668 

A 

82670 

A 

82671 

A 

82672 

A 

82677 

A 

82679 

A 

82690 

A 

82693 

A 

82696 

A 

82705 

A 

Description 


APC 


Relative 
Weight 


Payment 


lymen 
Rate 


Natonal 
Unadjusted 
Copayment 


Minimum 
Unadjusted 
Copayment 


Test  for  cartxxi  monoxide 

Cardnoembryonte  antigen 

Assay  of  carnitine 

Assay  of  carotene  

Assay,  urine  catecholamines  ... 
Assay,  bk>od  catechoiamines ... 
Assay,  three  catecholamines  ... 

Assay  of  cathepsin-d 

Assay  of  ceruloplasmin 

Chemiluminescent  assay  

Assay  of  chloramphenicol 

Assay  of  blood  dikxkJe 

Assay  of  urine  chloride 

Assay,  other  fhrid  chterides 

Test  for  chkxohydrocarbons  .... 
Assay,  bM/semm  cholesterol  ... 
Assay,  serum  choKnasterase  ... 

Assay,  ft>c  cholinesterase  

Assay,  chondroiiin  sulfate 

Gas/liqukl  chromatography  

Paper  chromatography 

Paper  chromatogFaphy 

Thin  layer  chromatography  

Chromotograpfiy,  quant,  sing  ... 
Chromotography,  quant,  mult ... 

Assay  of  chromium 

Assay  of  citrate 

Assay  of  cocaine 

CoVagen  crosslinks  

Assay  of  copper 

Assay  of  corticostarone 

Cortisol,  free 

Total  Cortisol 

Assay  of  creatine 

Column  chromotography,  qual  . 
Column  chromotography,  quant 
Column  chromotograph/isc^ope 
Column  chromotograpfi/isotope 

Assay  of  ck  (cpk) 

Assay  of  cpk  in  bkxxj 

Creatine,  MB  fraction  

Craatirte,  isoforms 

Assay  of  creatinine 

Assay  of  urine  creatinine 

Creatinine  clearance  test  

Assay  of  cryofSxinogen 

Assay  of  cryoglobulin  

Assay  of  cyanide 

Vitamin  B-12 

B-12  binding  capadly 

Test  for  urine  cystines 

Dehydioopjandrosterone 

Dehycftoepiandrosterone 

DesoxycortKosterone 

Deoxycorlisol 

Assay  of  dibucaine  number 

Assay  of  dihydrocodeinone 

Assay  of  dihydromorphinone .... 
Assay  of  dihydrolestosterone  ... 
Assay  of  dihydroxyvitamin  d  .... 

Assay  of  dImettuKlione 

Enzyme  eel  activity 

Enzyme  cell  activity,  ra  

bieciropnoreiic  tasi 

Assay  of  apiandrostsrone  

Assay  of  erythropoietin 

Assay  of  estradtol 

Assay  of  BauugwB 

Assay  of  estrogen  

Assay  of  estrtol 

Assay  of  estrone  

Assay  of  elhchlorvytKil 

Assay  of  elhytons  glycol  

Assay  of  stectwlanolone 

Fats/Npids.  faces,  qual 


CPT  codes  and  deacdpttons  only  are  oopyrtgM  American  Medical  Aseocialton.  Al  Rights  Reserved.  Applictfile  FARS/DFARS  Apply. 
Copyright  American  Denial  Association.  AN  lighls  reserved. 


44812 


Federal  Register /Vol.  66,  No.  165 /Friday,  August  24,  2001  /  Proposed  Rules 
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CPT/ 
HCPCS 

HOPD 

Status 

Indicator 

82710 

A 

__      82715 

A 

82725 

A 

82726 

A 

82728 

A 

82731 

A 

82735 

A 

82742 

A 

82746 

A 

82747 

A 

82757 

A 

82759 

A 

82760 

A 

82775 

A 

8277& 

A 

82784 

A 

82785 

A 

82787 

A 

82800 

A 

82803 

A 

82805 

A 

82810 

A 

82820 

A 

82926 

A 

82928 

A 

82938 

A 

82941 

A 

82943 

A 

82945 

A 

82946 

A 

82947 

A 

82948 

A 

82950 

A 

82951 

A 

82952 

A 

82953 

A 

82955 

A 

82960 

A 

82962 

A 

82963 

A 

82965 

A 

82975 

A 

82977 

A 

82978 

A 

82979 

A 

.82980 

A 

82985 

A 

83001 

A 

83002 

A 

83003 

A 

83008 

A 

83010 

A 

83012 

A 

83013 

A 

83014 

A 

83015 

A 

83018 

A 

83020 

A 

83021 

A 

83026 

A 

83030 

A 

83033 

A 

83036 

A 

83045 

A 

83050 

A 

83051 

A 

83055 

A 

83060 

A 

83065 

A 

83068 

A 

83069 

A 

83070 

A 

83071 

A 

83080 

A 

83088 

A 

I 


Description 


Fats/lipkJs,  feces,  quant  

Assay  of  fecal  fat 

Assay  of  t>lood  fatty  acids 

Long  chain  fatty  acids  

Assay  of  ferritin  

Assay  of  fetal  fibroriectin  .: 

Assay  of  fluoride 

Assay  of  flurazepam 

BkxxJ  folic  acid  serum 

Assay  of  folic  acid,  rtx: 

Assay  of  semen  fructose 

Assay  of  rtx:  galactokinase  

Assay  of  galactose 

Assay  galactose  transferase  .... 

Galactose  transferase  test  

Assay  of  gammaglobulin  igm  .  . 

Assay  of  gammaglobulin  ige 

Igg  1,  2,  3  or  4,  each  

Blood  pH  

Blood  gases:  pH,  p02  &  pC02 

Blood  gases  W/02  saturation  ... 

Blood  gases,  02  sat  only 

Hemoglobin-oxygen  affinity 

Assay  of  gastric  acid 

Assay  of  gastric  acid 

Gastrin  test 

Assay  of  gastrin 

Assay  of  glucagon 

Glucose  other  fluid  

Glucagon  tolerance  test  

Assay,  glucose,  blood  quant 

Reagent  strip/blood  glucose 

Glucose  test  

Glucose  tolerance  test  (GTT) .... 

GTT-added  samples 

Glucose-tolbutamide  test 

Assay  of  g6pd  enzyme 

Test  for  G6PD  enzyme  

Glucose  blood  test  

Assay  of  glucosidase  

Assay  of  gdh  enzyme 

Assay  of  glutamine 

Assay  of  GGT 

Assay  of  glutathione 

Assay,  rtx:  glutathione 

Assay  of  glutethimide 

Glycated  protein  

Gonadotropin  (FSH)  

Gonadotropin  (LH) 

Assay,  growth  hormone  (hgh)  .. 

Assay  of  guanosine 

Assay  of  haptoglobin,  quant 

Assay  of  haptoglobins 

H  pylori  analysis 

H  pylori  drug  admin/collect 

Heavy  metal  screen  

Quantitative  screen,  metals 

Hemoglobin  electrophoresis 

Hemoglobin  chromotography  

Hemoglobin,  copper  sulfate  

Fetal  hemoglobin,  chemical  

Fetal  hemoglobin  assay,  qual  .... 

Glycated  hemoglobin  test 

Blood  melhemoglobin  test 

Blood  melhemoglobin  assay 

Assay  of  plasma  hemoglobin 

Blood  sullhemoglobin  test 

Blood  sulffiemoglobin  assay  

Assay  o(  hemoglobin  heat 

Hemoglobin  stability  screen  

Assay  of  urine  hemoglobin 

Assay  of  hemosiderin,  qual 

Assay  of  hemosiderin,  quant 

Assay  of  b  hexosaminidase  

Assay  of  histamine 


APC 


Relative 
Weight 


Payment 
f^ate 


National 
Unadjusted 
Copayment 


Minimum 
Unadjusted 
Copayment 


CPT  codas  and  dMuiplioiH  only  ara  copyright  American  Medical  Association.  All  Rights  Reserved.  AooNcaUa  FARSIDFMtS  Aoolv 
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Addendum  B.— Payment  Status  by  HCPCS  Code  and  Related  Information  Calender  Year  2002— Continued 

CPT/ 

HOPD 

Status 

Indicator 

APC 

Relative 
Weight 

Payment 
Rate 

National 
Unadjusted 
Copayment 

Minimum 

HCPCS 

Unadjusted 
Copayment 

83090 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

Assay  of  homocystine  

83150 

Assay  of  for  hva  

83491 

Assay  of  corticosteroids 

83497 

Assay  of  5-hiaa  

83498 

Assay  of  progesterone 

83499 

Assay  of  progesterone  

83500 

Assay,  free  hydroxyprolino 

83505 

Assay,  total  hydroxyproline  

83516 

Immunoassay,  nonantibody  

83518 

Immunoassay,  dipstick 

83519 

Immunoassay,  nonantibody  

83520 

Immunoassay,  RIA 

83525 

Assay  of  insulin  

83527 

Assay  of  insulin  

83528 

Assay  of  intrinsic  factor 

83540 

Assay  of  iron  

"*■ 

83550 

Iron  binding  test 

83570 

Assay  of  idh  enzyme 

83582 

Assay  of  ketogenic  steroids 

83586 

Assay  17-  ketosterokls 

83593 

Fractwnatkxi,  ketosterokls 

83605 

Assay  of  lactic  acid  

83615 

Lactate  (LD)  (LDH)  enzyme 

Assay  of  k#»  enzymeis 

83625 

83632 

Placental  lactogen 

83633 

Test  urine  for  lactose  

83634 

Assay  of  urine  for  lactose  

83655 

Assay  of  lead 

83661 

L/s  ratk),  fetal  lung 

83662 

Foam  stability,  fetal  lung  

83663 

Fluoro  polarize,  fatal  lung 

83664 

Lamellar  bdy.  fetal  lung 



83670 

Assay  of  lap  enzyme 

83690 

Assay  of  lipase 

83715 

Assay  of  bk)od  lipoproteins 

83716 

Assay  of  bkxxl  lipoproteins 

83718 

Assay  of  lipoprotein 

83719 

Assay  of  bkxxj  lipoprotein 

83721 

Assay  of  bkxxl  lipoprotein 

83727 

Assay  of  Irh  hormone 

83735 

Assay  of  magnesium 

83775 

Assay  of  mi  enzyme 

83785 

Assay  of  manganese 

83788 

Mass  spectrometry  qual 

83789 

Mass  spectrohoetry  quant 

83805 

Assay  of  meprobamate  

83825 

Assay  of  mercury  

83835 

Assay  of  metanephrines 

83840 

Assay  of  methadone  

83857 

Assay  of  methemalbumin 

83858 

Assay  of  melhsuximkle  

83864 

Mucopolysaocharides 

83866 

Mucopolysaccharides  screen 

83872 

Assay  syrwvial  HuW  mucin 

83873 

Assay  of  csf  protein 

83874 

Assay  of  myogtobin 

" 

83883 

Assay,  nephekxnetry  not  spec 

83885 

Assay  of  nk:kel  

83887 

Assay  of  nnotine 

83890 

Molecule  isolate 

83891 

Molecule  isolate  nudek: 

83892 

Molecular  diagnostKS 

83893 

Molecule  dot/8tot*tot 

83894 

Molecule  gel  electrophor 

83896 

Molecular  diagnostics 

83897 

Molecule  nudek:  transfer  

83898 

Molecule  nudek:  ampli 

83901 

Molecule  nudek:  ampli 

83902 

Molecular  diagnostKS 

83903 

Molecule  mutatnn  scan  

83904 

Molecule  mutatkxi  kJentify 

83905 

Molecule  mutatkxi  kjantify 

83906 

Mowcuie  muianon  Kientny 

83912 

Genetic  examinatkin 

83915    A                1 

Assay  of  nudeotklase 

CPT  codes  and  daacripttons  only  aia  copyrighl  Amartcan  Medical  Associalton.  Al  Rights  Reserved  Applicable  FARS/t>FARS  Apply 
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CPT/ 
HCPCS 

HOPD 

Status 

Indicator 

1                         Description 

APC 

Relative 
Weight 

P^ment 

Natronal 
Unadjusted 
Copayment 

Minimum 
Unadjusted 
Copayment 

83916 

A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 

Oligoclonal  bands 

83918 

Organic  acids,  total,  quant  

Organic  adds,  qual.  each  

Organic  acid,  single,  quant  

83919 

83921 

83925 

Assay  of  opiates 

83930 

Assay  of  t)lOod  osnrolality  

83935 

Assay  of  urine  osmolality  

Assay  of  osteocalcin  

83937 

83945 

Assay  of  oxalate 

83970 

Assay  of  parathormone 

83966 

Assay  of  body  fluid  acidity  

83992 

Assay  for  pfiencyclidine  

84022 

Assay  of  phenothiazine 

84030 

Assay  of  Wood  pttu 

84035 

Assay  of  phenylketones  

84060 

Assay  acid  phosphatase  

84061 

Phosphatase,  forensic  exam 

Assay  prostate  phosphatase 

84066 

84075 

Assay  alKaline  phosphatase 

84078 

Assay  alkaline  phosphatase 

84080 

Assay  alkaline  phosphatases 

84081 

Amnk>tic  fluid  enzyme  test  

84065 

Assay  of  ftoc  pg6d  enzyme  

84087 

Assay  phosphohexose  enzymes 

Assay  of  phosphorus 

84100 

8(105 

Assay  of  urine  phosphorus  

84106 

Test  for  porphobilinogen  

84110 

Assay  of  porphobilinogen 

84119 

Test  urine  for  porphyrins 

84120 

Assay  of  urine  porphyrins  

84126 

Assay  of  feces  porphyrins 

84127 

Assay  of  feces  porphyrins 

84132 

Assay  of  serum  potassium 

84133 

Assay  of  urine  potassium 

Assay  of  preallxjmin 

84134 

84135 

Assay  of  pregnanedid 

84138 

Assay  of  pregnanetriol  

84140 

Assay  of  prognenokxie  

84143 

Assay  of  17-hydroxypregneno  

Assay  of  progesterone  

■• V 

84144 

84146 

Assay  of  prolactin 

84150 

Assay  of  prostaglandin 

84152 

Assay  of  psa.  complexed 

84153 

Assay  of  psa,  total 

84154 

Assay  of  psa,  free  

84155 

Assay  of  protein  

84160 

Assay  of  serum  protein  

Assay  of  serum  proteins  

Western  btol  test  

84165 

84181 

84182 

Protein,  Kvestem  bk>t  test  

84202 

Assay  RBC  protoporphyrin 

84203 

Test  RBC  protoporphyrin  

84206 

Assay  of  proinsulin 

84207 

Assay  of  vitamin  b-6 

84210 

Assay  of  pyruvate 

84220 

Assay  of  pyiuvate  kinase 

84228 

Assay  of  quinine 

84233 

Assay  of  estrogen  

84234 

Assay  of  progesterone  

84235 

Assay  of  endocrine  hormone  

84238 

Assay,  nonecKkwrine  receptor  

84244 

Assay  of  renin  

842S2 

Assay  of  vitamin  b-2 

84255 

Assay  of  setenium 

84260 

Assay  of  serotonin 

84270 

Assay  of  sex  honrwne  gtobul 

84275 

Assay  of  sialic  acid 

84285 

Assay  of  sihea  

84295 

Assay  of  serum  sodium 

84300 

Assay  of  urine  sodium 

84305 

Assay  of  somatomedin 

84307 

Assay  of  somatostatin 

84311 

Spectrophotometry  

84315 

Body  fhjki  specifK  gravity 

84375 

Chromatogram  assay,  sugars 

CPT  codas  and  dascriplions  only  are  copyrigrtt  American  Medical  Association.  All  Rights  Ressived.  Applicabta  FARS/DFARS  Apply 
Copyright  American  DanttlAsaociatkin.  All  rights  resetved. 
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CPT/ 
HCPCS 

HOPD 

Status 

Indnator 

84376 

A 

84377 

A 

84378 

A 

84379 

A 

84392 

A 

84402 

A 

84403 

A 

84425 

A 

84430 

A 

84432 

A 

84436 

A 

84437 

A 

84439 

A 

84442 

A 

84443 

A 

84445 

A 

84446 

A 

84449 

A 

84450 

A 

64460 

A 

84466 

A 

84478 

A 

84479 

A 

84480 

A 

84481 

A 

84482 

A 

84484 

A 

84485 

A 

84488 

A 

84490 

A 

84510 

A 

84512 

X 

84520 

A 

84525 

A 

84540 

A 

84545 

A 

84550 

A 

84560 

A 

84577 

A 

84578 

A 

84580 

A 

84583 

A 

84585 

A 

84586 

A 

64588 

A 

84590 

A 

84591 

A 

84597 

A 

84600 

A 

84620 

A 

84630 

A 

84681 

A 

84702 

A 

84703 

A 

84830 

A 

84999 

X 

85002 

A 

85007 

A 

85008 

A 

85009 

A 

85013 

A 

85014 

A 

85018 

A 

85021 

A 

85022 

A 

85023 

A 

85024 

A 

85025 

A 

85027 

A 

85031 

A 

85041 

A 

85044 

A 

85045 

A 

85046 

A 

85048 

A 

DescriptkMi 


Sugars,  single,  qual 

Sugars,  iiHjItipie.  qual 

Sugars  single  quant  

Sugars  multipto  quant  

Assay  of  urine  sulfate 

Assay  of  testosterone 

Assay  of  total  testosterone  .... 

Assay  of  vitamin  b-1  

Assay  of  thkjcyanate 

Assay  of  ttiyrogtobulin  

Assay  of  total  thyroxine 

Assay  of  neonatal  thyroxine  .. 

Assay  of  free  thyroxine  

Assay  of  thyrokl  activity  

Assay  thyroid  stim  hormone  .. 

Assay  of  tsi 

Assay  of  vitamin  e 

Assay  of  transcortin 

Transferase  (AST)  (SGOT)  ... 
Alanine  amino  (ALT)  (SGPT) 

Assay  of  transfenin  

Assay  of  triglycerides  

Assay  of  thyrokj  (t3  or  14)  

Assay,  trindothyronine  (t3)  ... 

Free  assay  (FT-3)  

T3  reverse 

Assay  of  troponin,  quant 

Assay  duodenal  fluW  trypsin  .. 

Test  feces  for  trypsin 

Assay  of  feces  for  trypsin 

Assay  of  tyrosine 

Assay  of  troponin,  qual  

Assay  of  urea  nitrogen 

Urea  nitrogen  semi-quant 

Assay  of  urine/urea-n 

Urea-N  clearance  test 

Assay  of  bk)Od/uric  acxl 

Assay  of  urine/uric  ackj 

Assay  of  feces/urobilinogen  ... 

Test  urine  urobilinogen 

Assay  of  urine  urijbilinogen  .... 
Assay  of  urine  urobilinogen  .... 

Assay  of  urine  vma  

Assay  of  vip 

Assay  of  vasopressin  

Assay  of  vitamin  a 

Assay  of  nos  vitamin 

Assay  of  vitamin  k 

Assay  of  volatiles 

Xytose  tolerance  test 

Assay  of  zinc 

Assay  of  c-peptide 

Chorionic  gonadotropin  test  ... 
Chorionk:  gonadotropin  assay 

Ovulatkm  tests 

Clinical  chemistry  test  

Bleeding  time  test 

Differential  WBC  count 

Nondifferential  WBC  count 

Differential  WBC  count 

Hematocrit 

Hematocrit  

Hemogkibin  

Automated  henx)gram 

Automated  hemogram 

Automated  hemogram 

Automated  hemogram 

Automated  herrK)gram 

Automated  hemogram 

Manual  f>emogram.  cbc 

Red  bkx)d  cell  (RBC)  count  . ... 

Reticuk>cyte  count 

RetKukxyte  count 

Reticyte/hgb  concentrate 

White  bkx>d  cell  (WBC)  count  . 


APC 


Relative 
Weight 


0349 


Payment 
Rate 


034 


0349 


0.34 


National 
Unadjusted 
Copayment 


Minimum 
Unadjusted 
Copayment 


$17.29 


$17.29 


$3  46 


$3  46 


$3  46 


$3.46 


CPT  codes  and  descriptions  only  are  copyright  American  Medical  Association.  All  Rights  Reserved  Applicable  FARS/DFARS  Apply 
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CPT/ 
HCPCS 

HOPD 

Status 

Indicator 

1                          Description 

APC 

Relative 
Weight 

Payment 

National 
Unadjusted 
Copayment 

Minimum 
Unadjusted 
Copayment 

85060 
85095 
85097 
85102 
85130 

X 
T 
X 
T 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 

Blood  smear  interpretation 

Bone  marrow  aspiration  

Bone  marrow  interpretation 

Bone  marrow  biopsy  

Chromogenic  substrate  assay 

Blood  dot  retraction  

0342 
000.1 
0344 
0003 

0.22 
1.11 
0.60 
1.11 

$11.19 
$56.43 
$30.51 
$56.43 

$6.15 
$27.99 
$16.78 
$27.99 

$2.24 
$11.29 

$6.10 
$J1.29 

85170 

85175 

Blood  dot  lysis  time  

85210 

Blood  dot  factof  II  test 

85220 

Bkx)d  dot  factor  V  tost 

85230 

Blood  dot  factor  VII  test 

85240 

Blood  dot  factor  VIII  test 

85244 

Blood  dot  factor  VIII  test 

85245 

Blood  dot  factor  VIII  test 

85246 

Blood  dot  factor  VIII  test 

85247 

Blood  clot  fador  VIII  test 

85250 

Blood  dot  fador  IX  test 

85260 

Bkxd  dot  factor  X  test 

85270 

Blood  dot  factor  XI  test 



85280 

Bkxjd  clot  factor  XII  test 

85290 

Blood  dot  factor  XIII  test 

85291 

Blood  dot  fador  XIII  test 

85292 

Blood  dot  fador  assay 

Blood  dot  fador  assay 

Antittirombin  III  test 

85293 

85300 

85301 

Antithrombin  III  test  

85302 

Blood  clot  inhibitor  antigen 

Blood  dot  intiibitor  test 

85303 

85305 

Blood  dot  intiibitor  assay  

Blood  dot  inhibitor  test 

85306 

85307 

Assay  activated  protein  c 

Fador  inhibitor  test 

85335 

85337 

Thrombomodulin 

Coagulation  time  

Coagulation  time  

Coagulation  time  

85345 

85347 

85348 

85360 

Euglobulin  lysis 

85362 

Fibrin  degradation  products  

85366 

Fil)rinogen  test 

85370 

Fibrinogen  test 

85378 

Fibrin  degradation  

Fibrin  degradation  

85379 

85384 

Fibrinogen 

85385 

Fibrinogen 

Fibrinolysins  screen 

Fibrinolytic  pJasmin 

85390 

85400 

85410 

Fibrinolytic  antiplasmin  

85415 

Fibrinolytic  plasminogen 

85420 

85421 

Fibrinolytic  plasminogen 

85441 

Heinz  bodies,  dired 

85445 

Heinz  bodies,  induced 

Hemoglobin,  fetal  

Hemoglobin,  fetal  

Hemolysin 

85460 

85461 

85475 

85520 

Heparin  assay  

Heparin  

85525 

85530 

Hepann-protamine  tolerance 

85535 

Iron  stain,  blood  cells  

85536 

Iron  stain  peripheral  blood  

85540 

Wbc  alkaline  phosphatase  

85547 

RBC  ffwchanical  fragility 

85549 

Muramidase 

RBC  osmotic  fragility 

85555 

85557 

RBC  osmotic  fragility 

Blood  platelet  aggregation  

85576 

85585 

Blood  platelet  estimation  

85590 

Platelet  count,  manual 

Platelet  count,  autonuited  

Platelet  neutralization 

85595 

85597 

85610 

Prothrombin  time 

85611 

Prothrombin  test 

85612 

Viper  venom  prothrombin  time 

85613 

Russell  viper  venom,  diluted 

Reptilase  test 

85635 

85651 

Rtx:  sed  rate,  nonautomated 

CPT  codas  and  daaoiptions  only  ara  copyright  American  Medical  Association.  All  Rights  Resaned.  Applicable  FARS/DFARS  Apply. 
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CPT/ 
HCPCS 

HOPD 

Status 

Indicator 

85652 

A 

85660 

A 

85670 

A 

85675 

A 

85705 

A 

85730 

A 

85732 

A 

85810 

A 

85999 

X 

86000 

A 

86001 

A 

86003 

A 

86005 

A 

86021 

A 

86022 

A 

86023 

A 

86038 

A 

86039 

A 

86060 

A 

86063 

A 

86077 

X 

86078 

X 

86079 

X 

86140 

A 

86146 

A 

86147 

A 

86148 

X 

86155 

A 

86156 

A 

86157 

A 

86160 

A 

86161 

A 

86162 

A 

86171 

A 

86185 

A 

86215 

A 

86225 

A 

86226 

A 

86235 

A 

86243 

A 

86255 

A 

86256 

A 

86277 

A 

86280 

A 

86294 

A 

86300 

A 

86301 

A 

86304 

A 

86308 

A 

86309 

A 

86310 

A 

86316 

A 

863f7 

A 

86318 

A 

86320 

A 

86325 

A 

86327 

A 

86329 

A 

86331 

A 

86332 

A 

86334 

A* 

86337 

A 

86340 

A 

86341 

A 

86343 

A 

86344 

A 

86353 

A 

86359 

A 

86360 

A 

86361 

X 

86376 

A 

86378 

A 

86382 

A 

86384 

A 

86403 

A 

Description 


Rbc  sed  rate,  automated 

RBC  sickle  cell  test  

Thrombin  time,  plasma 

Thrombin  time,  titer 

Thromboplastin  Inhibition  

Thromboplastin  time,  partial  .... 
Thromboplastin  time,  partial .... 
Bkx)d  viscosity  examination  .... 

yenoatotogy  procedure 

Agglutinins,  febrile 

Allergen  specific  igg  

Allergen  specife  IgE 

Allergen  specifk:  IgE 

WBC  antibody  identifnation  .... 

Platelet  antibodies 

lmmunogk)bulin  assay 

Antinudear  antit>odies 

Antinudear  antibodies  (ANA)  .. 

Antistreptolysin  o,  titer 

Antistreptolysin  o,  screen 

Physician  bkxxl  bank  service  .. 
Physician  bkiod  bank  sennce  .. 
Physician  bkx>d  bank  sennce  .. 

C-readive  protein 

Glycoprotein  antibody 

Cardiolipin  antibody 

Phospholipid  antibody  

Chemotaxis  assay 

CoM  agglutinin,  screen 

Cold  agglutinin,  titer  

Complement,  antigen  

Complement/function  activity  .. 

Complement,  total  (CH50)  

Complement  fixatk>n,  each 

Counterimmunoeledrophoresis 
Deoxyribonudease,  antibody  .. 

DNA  antibody  

DNA  antibody,  single  strand  ... 

Nuclear  antigen  antibody  

Fc  receptor 

Fluorescent  antit>ody,  screen  .. 

Fluorescent  antibody,  titer 

Growth  hormorte  antitxxly 

Hemagglutination  inhibition  

Immunoassay,  tunrtorqual 

Immunoassay,  tumor  ca  15-3  . 
Immunoassay,  tunx>r,  ca  19-9 
Immunoassay,  tumor  ca  125  .... 

Heterophile  antibodies 

Heterophile  antibodies 

Heterophile  antibodies 

Immunoassay,  tumor  other  

lmmunoassay,infectious  agent . 
lmmunoassay,infectk>us  agent  . 
Semm  Immunoelectrophoresis . 
Other  immunoeledrophoresis  .. 
Immunoelectrophoresis  assay .. 

Immunodiffuskxi  

Immunodiffusion  ouchteriony  ... 

Immune  complex  assay  

Immunofixatkin  procedure 

Insulin  antibodies 

Intrinsic  fador  antibody  

Islet  cell  antibody 

Leukocyte  histamine  release .... 

Leukocyte  phagocytosis 

Lympfiocyte  transformatk>n 

T  cells,  total  count 

T  cell,  absolute  count/ratk) 

T  cell,  absolute  count 

Microsomal  antibody  

Migratkx)  inhibitory  fador 

l^eutraUzation  test,  viral 

Nitroblue  tatrazoKum  dye  

Partide  agglutination  test 


APC 


Relative 
Weight 


0349 


0343 
0344 
0344 


Payment 
fsate 


Natkxial 
Unadjusted 
Copayment 


Minimum 
Unadjusted 
Copayment 


034 


042 
060 
060 


0349 


0.34 


0349 


$1729 


$2135 
$30.51 
$3051 


$3  46 


$17.29 


$11  53 
$16  78 
$16.78 


$3  46 


$4  27 
$610 
$610 


$3  46 


0.34 


$17.29 


$3  46 


$3.46 


$3  46 
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Addendum  B.— Payment  Status  by  HCPCS  Code  and  Related  Information  Calender  Year  2002— Continued 


CPT/ 
HCPCS 

HOPD 

Status 

Indicator 

j                          Description 

APC 

Relative 
Weight 

Payment 
Rate 

Natk>nal 
Unadjusted 
Copayment 

Minimum 
Unadjusted 
Copayment 

86406 

A 

A 

A 

X 

X 

X 

X 

X 

X 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A_ 

A 

A 

A 

A 

A 

A 

A 

Particle  agglutination  test 

Rheumatoid  factor  test 

86430 

86431 

Rheumatoid  factor,  quant 

Skin  test,  Candida 

86485 

0341 
0341 
0341 
0341 
0341 
0341 

0.11 
0.11 
0.11 
0.11 
0.11 
0.11 

$5.59 
$5.59 
$5.59 
$5.59 
$5.59 
$5.59 

$3.08 
$3.08 
$3.08 
$3.08 
$3.08 
$3.08 

$1.12 
$1.12 
$1.12 
$1.12 
»           $1.12 
$1.12 

86490 

Coccidioidortjycosis  skin  test  

86510 

Histoplasmosis  skin  test 

86580 

TB  intradermal  test 

86585 

TB  tine  test 

86590 

Skin  test,  unlisted 

Streptokinase,  antilxxly 

86592 

Bk)od  serotogy,  qualitative  

86593 

BkxxS  serotogy,  quantitative 

86602 

Antinomycas  antitxxJy  

86603 

Adenovirus  antibody 

86606 

Aspergillus  antibody  

86609 

Bacterium  antibody 

86611 

Bartonella  antilxxly 

86612 

Blastomyces  antibody  

86615 

Bordetella  antibody 

86617 

Lyme  disease  antibody  

86618 

Lyme  disease  antibody  

86619 

Borrelia  antibody  

86622 

Bmcella  antibody 

86625 

Campytobacter  antibody 

86628 

CandkJa  antibfay  

=- 

86631 

Chlamydia  antibody 

86632 

Chlamydia  igm  antibody 



86635 

Coccidioides  antibody  

86638 

Q  fever  antibody 

86641 

Cryptococcus  antibody 

86644 

CMV  antibody 

86645 

CMV  antibody,  IgM 

86648 

Diphtheria  antibody  

86651 

Encephalitis  antibody  

86652 

Encephalitis  antibody  

86653 

Encephalitis  antibody  

86654 

Encephalitis  antibody  

Enterovinjs  antibody 

86663 

Epstein-barr  antibody  

86664 

Epstein-barr  antibody  

86665 

Epstein-barr  antibody  

ooooo 

Ehrlehia  antibody 

Soooo 

Francisella  lularensis 

86671 

Fungus  antibody 

Giardia  lamWia  antibody 

86674 

86677 

Helicobacter  pytori 

■» 

86682 

Helminth  antibody 

86683 

Hemogtobin,  fecal  antibody 

86684 

Hemophilus  influenza 

86687 

Htlv-i  antibody 

Htlv-ii  antibody 

HTLV/HIV  confirmatory  test  

Hepatitis,  delta  agent  

86688 

00009 

86692 

flflftflll 

Herpes  simplex  test 

OCSAOft 

Herpes  simplex  test 

flAftOfi 
0v090 

Herpes  simplex  type  2  

QfifiOO 

oooso 

Histoplasma 

HIV-1   

86701 

86702 

HIV-2  

86703 

HIV-1/HIV-a  single  assay 

86704 

Hep  b  core  antibody,  total 

Hep  b  core  antibody,  igm 

Hep  b  surface  antibody 

86705 

86706 

86707 

Hep  be  antibody 

86706 

Hep  a  antibody,  total 

Hep  a  antibody,  igm 

Influenza  virus  antibody  

Legionella  antibody  

86709 

86710 

86713 

86717 

Leishmania  antibody  

86720 

Leptospira  antibody 

86723 

Listeria  monocytogenes  ab 

86727 

Lymph  choriomeningitis  ab  

Lympho  venereum  antibody 

Mucormycosis  antibody 

86729 

86732 

86735 

Mumps  antitxxly 
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ADDENDUM  B.— PAYMENT  STATUS  BY  HCPCS  CODE  AND  RELATED  INFORMATION  CALENDER  YEAR  2002— Continued 


CPT/ 
HCPCS 


HOPD 

Status 

Indicator 


86738 

A 

86741 

A 

86744 

A 

86747 

A 

86750 

A 

86753 

A 

86756 

A 

86757 

A 

86759 

A 

86762 

A 

86765 

A 

86768 

A 

86771 

A 

86774 

A 

86777 

A 

86778 

A 

86781 

A 

86784 

A 

86787 

A 

86790 

A 

86793 

A 

86800 

A 

86803 

A 

86804 

A 

86805 

A 

86806 

A 

86807 

A 

86808 

A 

86812 

A 

86813 

A 

86816 

A 

86817 

A 

86821 

A 

86822 

A 

86849 

X 

86850 

X 

86860 

X 

66870 

X 

86880 

A 

66885 

A 

86886 

A 

86890 

X 

86891 

X 

86900 

A 

86901 

X 

86903 

A 

86904 

A 

86905 

A 

86906 

A 

86910 

E 

86911 

E 

86915 

X 

86920 

X 

86821 

X 

86922 

X 

86827 

X 

86930 

X 

86931 

X 

86832 

X 

86840 

A 

86941 

A 

86845 

X 

86850 

X 

86965 

X 

86970 

X 

86971 

X 

86972 

X 

86975 

X 

86876 

X 

86877 

X 

86878 

X 

86885 

X 

OAOQO 

iNQfatf 

X 

87001 

A 

87003 

A 

Description 


Mycopiasma  antibody 

Neisseria  meningitidis  

Nocardia  antibody  

Parvovims  anttxxly 

Malaria  antibody 

Protozoa  antibody  nos  

Respiratory  virus  antibody 

Rickettsia  antibody 

Rotavinjs  antit>ody 

Rubella  antibody 

Rubeola  antibody  

Sahnonella  antibody 

Shigella  antibody 

Tetanus  antibody 

Toxoplasma  antibody 

Toxoplasma  antibody,  igm  

Treponema  pallkJum,  confinn  . 

Trichinella  antibody  

Varicella-zoster  antibody 

Vims  antitxxty  nos 

Yersinia  antitKSdy 

ThyroglobuKn  antibody 

Hepatitis  c  ab  test  

Hep  c  ab  test,  confinn 

Lymphocytotoxidty  assay 

Lymphocytotoxidty  assay 

CytotoxK  antibody  screening  . 
Cytotoxic  antibody  screening  . 

HLA  typing,  A,  B,  or  C  

HLA  typing,  A,  B,  or  C  

HLA  typing,  DR/DO 

HLA  typing.  DR/DQ 

Lymphocyte  culture,  mixed  .... 
Lymphocyte  culture,  primed  ... 

Immunology  procedure 

RBC  antibody  screen  

RBC  antt>ody  elutkxi  

RBC  antibody  klentifKatkxi  .... 

Coombs  test 

Coombs  test 

Coombs  test 

Autologous  btood  process 

Autotogous  blood,  op  salvage 

Bkxxj  typing,  ABO 

Btood  typing,  Rh  (D) 

Blood  typing,  antigen  screen  .. 
Btood  typing,  patient  serum  ... 
Blood  typing,  RBC  antigens  .... 
Blood  typing,  Rh  phenotype  .... 

Btood  typing,  paternity  test 

Btood  typing,  antigen  system  .. 
Bone  marrow/stem  cell  prep  ... 

Compatibitity  test 

Compatibiiity  test 

Compatibility  test 

Plasina,  fresh  frozen 

Frozen  btood  prep 

Frozen  btood  thaw 

Frozen  blood  freeze/lhaw 

Hemolysins/agglutinins,  auto ... 

Hemolysins/agglutinins 

Btood  product/irradiatton  

Leukacyte  tiansfuston  

Pooling  btood  platelets 

RBC  prstrsatment 

RBC  prstrBatment  

RBC  pretrsatment  

RBC  pretrsatment,  serum 

RBC  prBtrsatment,  serum  

RBC  pretrsatment.  serum 

RBC  prstiBatment,  serum  

Spfit  btood  or  products 

Transfusion  procedure  

Small  animal  Inoculatton  

Small  animal  inoculation  


APC 


Relative 
Weight 


0349 
0345 
0345 
0346 


03146 
0345 


0345 


0346 
0346 
0345 
0346 
0346 
0347 
0347 
0346 


0345 
0347 
0347 
0345 
0345 
0345 
0345 
0345 
0345 
0345 
0347 
0346 


0.34 
0.29 
0.29 
083 


0.83 
0.29 


0.29 


0.83 
0.83 
0.29 
0.83 
0.83 
1.73 
1.73 
0.83 


0.29 
1.73 
1.73 
0.29 
0.29 
0.29 
0.29 
0.29 
0.29 
0.29 
1.73 
0.83 


Payment 
Rate 


National 
Unadjusted 
Copayment 


$17.29 
$1474 
$1474 
$42.20 


$42.20 
$1474 


$1474 


$42.20 
$42.20 
$14.74 
$42  20 
$42.20 
$87.96 
$87.96 
$42.20 


$1474 
$87.96 
$87  96 
$14.74 
$1474 
$1474 
$14.74 
$14.74 
$14.74 
S1474 
$87  96 
$42.20 


Minimum 
Unadjusted 
Copayment 


$3  46 

$5.37 

$5.37 

$12.03 


$1203 
$5.37 


$5.37 


$1203 
S1203 
$5.37 
$1203 
$12  03 
$2013 
S2013 
S1203 


$5.37 

$2013 

$2013 

$537 

$5.37 

$537 

$5.37 

$537 

$537 

$537 

$2013 

$1203 


$3  46 

$2  95 
$2  95 
$8.44 


$8  44 
$2.95 


S2.9S 


$8  44 

$8  44 

$2.95 
$8  44 
$8  44 
$17.59 
$1759 
$8  44 


$2  95 

$17  59 
$17  59 
$2  95 
$2  95 
$2  95 
$2.95 
$2  95 
$2  95 
$i2.95 
$17  59 
$8.44 
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Addendum  B.— Payment  Status  by  HCPCS  Code  and  Related  Information  Calender  Year  2002— Continued 

CPT/ 
HCPCS 

HOPD 

Status 

Indicator 

1                            Description 

APC 

Relative 
Weight 

Payment 
Rate 

National 
Una(4usted 

Minimum 
Unadjusted 
Copayment 

87015 

A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 

Specimen  concentration 

87040 

Bkxxl  culture  for  bacteria 

87045 

Stool  culture,  t>acteria  

87048 

Stool  cultr,  l)acteria,  each  

87070 

Culture,  bacteria,  ottier 

87071 

Culture  bacferi  aerobic  otttr 

87073 

Culture  bacteria  anaerobic 

87075 

Culture  bacteria  anaerobic 

87076 

Culture  anaerobe  ident,  each 

87077 

Culture  aerobic  identify  

87081 

Culture  screen  only 

Culture  of  specimen  by  kit  

Urine  culture/colony  count 

87084 

87086 

87068 

Urine  bacteria  culture 

87101 

Skin  fungi  culture 

87102 

Fungus  isolatkxi  culture 

87103 

Blood  fungus  culture  

87106 

Fungi  identificatton,  yeast 

87107 

Fungi  idenlifKatkxi,  moW  

Mycoplasma  

Chlamydia  culture 

87109 

87110 

87116 

Mycobacteria  culture 

87118 

Mycobacleric  klentificatkxi  

87140 

CuHur  type  immunofluoresc  

87143 

Culture  typing,  glc/hpte 

87147 

Culture  type,  immunologk: 

87149 

Culture  type,  nucleic  acid 

87152 

Culture  type  pulse  fieM  gel  

87158 

Culture  typing,  added  metfKxJ 

87164 

Dark  fieW  examinatton 

87166 

Dari<  field  examination 

87168 

Macroscopic  exam  aittiropod 

Macacrosoopic  exam  parasite 

Pviworm  flocam 

87169 

87172 

87176 

Tissue  fxwnogenization,  cultr  

87177 

Ova  and  parasites  smears 

87181 

Microbe  susceptible,  diffuse 

87184 

Microbe  susceptible,  disk 

87185 

Microbe  susceptible,  enzyme 

87186 

Microbe  susceptible,  mk: 

87187 

Microbe  susceptible,  mte • 

87188 

Mcrobe  suscept,  macrobroth 

87190 

87197 

Bactericidal  level,  serum  

Smear,  gram  stain 

87205 

87206 

Smear,  fluorescent/acxl  stai 

87207 

Smear,  special  stain 

87210 

Smear,  wet  mount  saline/ink 

87220 

Tissue  exam  for  fungi 

87230 

Assay,  toxin  or  antitoxin 

87250 

Virus  inoculate,  eggs/animal  

Virus  HKxajlation,  tissue  

87252 

87253 

Virus  inoculate  tissue,  addl  

87254 

Virus  inoculatkx),  sheH  via 

87260 

AderK>virus  ag,  if  

87266 

Pertussis  ag,  if 

87270 

CMamydia  trachomatis  ag,  if 

CryploepoJidum/gardia  ag,  if 

87272 

87273 

Herpes  simplex  2.  ag,  if 

Herpes  simplex  1,  ag.  If 

Infhjenza  b,  ag,  if 

87274 

87275 

87276 

Influenza  a,  ag,  if 

87277 

Legionella  micdadei.  ag,  if  

Legion  pneumophHia  ag,  if 

Parainfluerua,  ag,  if  

87278 

87279 

87280 

Respiratory  syncytial  ag,  it 

Pneumocystis  carinii,  ag,  if  

Rubeola,  ag,  if 

87281 

87283 

87285 

Treponema  pallidum,  ag,  if  

Variceta  zoster,  ag.  If 

87290 

87299 

Antibody  detectkxi,  nos,  if 

87300 

Ag  detection,  polyval,  if 

87301 

Adenovirus  ag,  eia  

87320 

Chyhnd  trach  ag,  eia 

87324 

Ctostridium  ag,  eia 

CPTo« 
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ADDENDUM  B.— PAYMENT  STATUS  BY  HCPCS  CODE  AND  RELATED  INFORMATION  CALENDER  YEAR  2002— Continued 

CPT/ 
HCPCS 

HOPD 

Status 

Indnator 

Descriptkxi 

APC 

Relative 
Weight 

Payment 
Rate 

NatKmal 
Unadjusted 
Copayment 

Minimum 
Unadjusted 
Copayment 

87327 

A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
X 
A 
A 
X 
A 
A 
X 
A 
A 
X 
A 
A 
X 
A 
A 
X 

A 

A 

X 

A 

A 

X 

A 

A 

X 

A 

A 

X 

A 

A 

X 

A 

A 

X 

A 

A 

X 

A 

A 

X 

A 

A 

X 

A 

A 

X 

A 

A 

X 

A 

Cryptococcus  neoform  ag,  eia 

87328 

Ciyptospor  ag,  eia 

87332 

Cytomegatovinjs  ag,  eia 

87335 

E  coli  0157  ag,  eia  

87336 

Entamoeb  hist  dispr,  ag,  eia 

87337 

Entamoeb  hist  group,  ag,  eia 

87338 

Hpylori,  stool,  eia 

87339 

Hpykyiag,  eia 

87340 

Hepatitis  b  surface  ag,  eia  

87341 

Hepatitis  b  surface,  ag,  eia 

87350 

Hepatitis  be  ag,  eia  

87380 

Hepatitis  delta  ag.  eia  

87385 

Histoplasma  capsul  ag,  eia 

87390 

Hiv-1  ag,  eia 

87391 

Hiv-2  ag,  eia 

87400 

Influenza  a/b,  ag,  eia 

87420 

Resp  syncytial  ag,  eia 

87425 

Rotavirus  ag,  eia 

87427 

Shiga-like  toxin  ag,  eia 

87430 

Strep  a  ag,  eia 

87449 

Ag  detect  nos,  eia,  mult 

87450 

Ag  detect  nos,  eia.  single 

87451 

Ag  detect  polyval,  eia,  mult 

87470 

Bartonella,  dna,  dir  probe 

87471 

Bartonella,  dna,  amp  probe 

$3  46 

87472 

Bartonella,  dna,  quant 

0349 

0.34 

$17.29 

$3  46 

87475 

Lyme  dis,  dna,  dir  probe  

87476 

Lyme  dis,  dna,  amp  probe 

87477 

Lyme  dis,  dna,  quant 

0349 

0.34 

$17.29 

$3  46 

$3  46 

87480 

Candkta,  dna,  dir  probe  

87481 

Candkla,  dna,  amp  probe  

87482 

Candkta,  dna,  quant 

0349 

0.34 

$17.29 

$3  46 

$3.46 

87485 

Chylmd  pneum,  dna,  dir  probe  

Chylmd  pneum,  dna,  amp  probe  

87486 

87487 

Chylmd  prwum,  dna.  quant 

0349 

0.34 

$17.29 

$3  46 

$3  46 

87490 

Chylmd  trach,  dna,  dir  probe  

87491 

Chylmd  trach,  dna,  amp  probe  

87492 

Chyhnd  trach,  dna,  quant 

0349 

0.34 

$17.29 

$3  46 

$3  46 

87495 

Cytomeg,  dna,  dir  probe  

87496 

Cytomeg,  dna,  amp  probe  

87497 

Cytomeg,  dna,  quant 

0349 

0.34 

$17.29 

$3  46 

$3  46 

87510 

Gardner  vag,  dna,  dir  probe 

87511 

Gardner  vag.  dna,  amp  probe 

$17  29 

87512 

Gardner  vag,  dna,  quant 

0349 

0.34 

$3  46 

$3  46 

87515 

Hepatitis  b,  dna,  dir  probe 

87516 

Hepatitis  b  ,  dna,  amp  probe  

87517 

Hepatitis  b  ,  dna,  quant 

0349 

0.34 

$17.29 

$3  46 
$3  46 

$3.46 

87520 

Hepatitis  c  ,  ma.  dir  probe  

87521 

Hepatitis  c  ,  ma,  amp  probe  

87522 

Hepatitis  c,  ma,  quant 

0349 

0.34 

$17.29 

$3  46 

87525 

Hepatitis  g  ,  dna,  dir  probe  

87526 

Hepatitis  g,  dna,  amp  probe 

87527 

Hepatitis  g,  dna,  quant 

0349 

0.34 

$17.29 

$346 

$3  46 

87528 

Hsv,  dna,  dir  probe 

87529 

Hsv,  dna,  amp  probe 

$3  46 

87530 

Hsv,  drw,  quant 

0349 

0.34 

$17.29 

$3  46 

87531 

Hhv-6,  dna,  dir  probe 

87532 

Hhv-6,  dna,  amp  probe  

87533 

Hhv-6,  dna,  quant 

0349 

0.34 

$17.29 

$3  46 

$3  46 

87534 

Hiv-1,  dna,  dir  probe  

87535 

Hiv-1,  dna,  amp  probe  

. 

$3  46 

87536 

Hiv-1,  Ata,  quant 

0349 

0.34 

$17.29 

$3  46 

87537 

Hiv-2,  dr»,  dir  probe  

87538 

Hiv-2,  dna,  amp  probe  

$17.29 

1 

87539 

Hiv-2,  dna,  quant 

0349 

034 

$3  46 

$3'46 

$3^46 

$346 

87540 

Legion  pneumo,  dna.  dir  prob 

87541 

Legton  pneumo,  dna,  amp  prob 

87542 

Legkxi  pneumo,  dna,  quant 

0349 

0.34 

$17.29 

$3  46 

87550 

Mycobacteria,  dna,  dir  probe  

87551 

Mycobacteria,  dna,  amp  probe  

$17.29 

87552 

Mycobactena,  dna,  quant 

0349 

0.34 

$3  46 

87555 

M.tubercuk),  dna,  dir  probe 

87556 

M.tubercuk),  dna,  amp  probe • 

"$3.46 

87557 
87560 

M.tubercuk),  dna,  quant  

M.avium-intra,  dna,  dir  prob 

0349 

0.34 

$17.29 

$3  46 

CPT  codas  and  dascrtpCons  only  ara  copyright  Amarican  Madtoal  Assodatksn.  AH  Rights  Rasarvad.  ApphcatHa  FARSflJFARS  Appty 
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CPT/ 
HCPCS 

HOPD 

Status 

Indicaior 

1                             Description 

APC 

Relative 
Weight 

Pmment 

National 
Unadjusted 
Copayment 

Minimum 
Unadjusted 
Copayment 

67561 

A 
X 

A 

A 

X 

A 

A    ■ 

X 

A 

A 

X 

A 

A 

X 

A 

A 

X 

A 

A 

A 

A 

A 

A 

A 

A 

A 

X 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

X 

X 

X 

X 

X 

A 

A 

N 

X 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

X 

X 

X 

A 

A 

A 

A 

T 

T 

X 

X 

X 

X 

M.avium-intra,  dna,  amp  prob  

87562 
87580 

M.avium-intra,  dna,  quant  

M.pneumon,  dna,  dir  probe 

M.pneunon.  dna.  amp  probe 

0349 

0.34 

$17.29 

$3.46 

$3.46 

67561 

87562 
87590 

M.pneumon,  dna,  quant  

N.gonorrttoeae,  dna,  dir  prob 

0349 

0.34 

$17.29 

$3.46 

$3.46 

87591 

N.gonontneae,  dna,  amp  prob 

87592 
67620 

N.gonorrtioeae,  dna,  quant  

Hpv,  dna,  dir  probe  

0349 

0.34 

$17.29 

$3.46 

$3.46 

87621 

Hpv,  dna,  amp  probe  

87622 
67650 

Hpv,  dna,  quant 

Strep  a,  dna,  dir  probe 

0349 

0.34 

$17.29 

$3.46 

$3.46 

67651 

Strep  a,  dna,  amp  probe 

87a'>? 
67797 

Strep  a,  dha,  quant  

Detect  agent  nos,  dna,  dir 

Detect  agent  nos,  dna,  amp 

Detect  agent  nos,  dna,  quant 

0349 

0.34 

$17.29 

$3.46 

$3.46 

87798 

87799 

0349 

0.34 

$17.29 

$3.46 

$3.46 

87600 

Detect  agnt  mult,  dna,  direc 

67801 

Detect  agnt  mult,  dna,  ampli 

87610 

Chylmd  trach  assay  w/optic  

87850 

N.  gononiweae  assay  w/optic  

87680 

Strep  a  assay  w/optic 

67699 

Agent  nos  assay  w/optic  

87901 

Genotype,  dna,  hiv  reverse  t 

67903 

Ptienotype,  dna  hiv  w/culture 

67904 

Ptwwtype,  dna  hiv  w/cH  add 

67999 

Microbiotogy  procedure 

0349 

0.34 

$17.29 

$3.46 

$3.46 

88000 

Autopsy  (necropsy),  gross  

88005 

Autopsy  (rwcropsy),  gross  

68007 

Autopsy  (necropsy),  gross  

68012 

Autopsy  (necropsy),  gross  

86014 

Autopsy  (necropsy),  gross  

88016 

Autopsy  (necropsy),  gross  

68020 

Autopsy  (necropsy),  complete 

88025 

Autopsy  (necropsy),  complete 

88027 

Autopsy  (necropsy),  complete 

88028 

Autopsy  (necropsy),  complete 

88029 

Autopsy  (necropsy),  complete 

88036 

Limited  autopsy  

88037 

Limited  autopsy  

88040 

Forensic  autopsy  (necropsy) 

86045 

Coroner's  autopsy  (necropsy)  

66099 

Necropsy  (autopsy)  procedure 

68104 

Cytopathotogy,  fluids 

0343 
0343 
0343 
0343 
0343 

0.42 
0.42 
0.42 
0.42 
0.42 

$21.35 
$21.35 
$21.35 
$21.35 
$21.35 

$11.53 
$11.53 
$11.53 
$11.53 
$11.53 

$4.27 
$4.27 
$4.27 
$4.27 
$4.27 

88106 

Cytopathology,  fluids 

86107 

Cytopathotogy,  fluids 

88106 

Cytopath,  coricentrate  tech  

88125 

Forensic  cytopathology  

861 X 

Sex  chromatin  identification  

88140 

Sex  chromatin  identification  

88141 

Cytopath.  c/v,  interpret 

68142 
86143 

Cytopath,  c/v,  thin  layer  

Cytopath  c/v  thin  layer  redo 

0349 

0.34 

$17.29 

$3.46 

$3.46 

88144 

Cytopath,  c/v  thin  lyr  redo 

88145 

Cytopath,  c/v  thin  lyr  sel 

Cytoijath,  cA^,  automated  

Cytopath,  c/v,  auto  rescreen 

88147 

88148 

88150 

Cytopath,  cA',  manual  

....^ 

88152 

Cytopath,  c/v,  auto  redo 

66153 

Cytopath,  c/v,  redo 

68154 

Cytopath,  c/v,  select 

86155 

Cytopath,  c/v,  index  add-on  

66160 

Cytopath  smear,  other  source 

0342 
0343 
0343 

0.22 
0.42 
0.42 

$11.19 
$21.35 
$21.35 

$6.15 
$11.53 
$11.53 

$2.24 
$4.27 
$4.27 

86161 

Cytopath  smear,  other  source 

66162 
68164 

Cytopath  smear,  other  source 

Cytopath  tbs,  c/v,  manual  

Cytopatti  tbs,  c/v,  redo 

88165 

88166 

Cytopath  lbs,  c/v,  auto  redo 

66167 

Cytopath  lbs.  c/v,  select 

88170 

Fine  needle  aspiration 

000? 

0004 

0343 

0343- 

0344 

0344 

0.47 
3.00 
0.42 
0.42 
0.60 
0.60 

$23.90 
$152.53 
$21.35 
$21.35 
$30.51 
$30.51 

$13.14 
$32.57 
$11.53 
$11.53 
$16.76 
$16.78 

$4.78 
$.'W.51 
$4.27 
$4.27 
$6.10 
$6.10 

86171 

Fine  needle  aspiration 

88172 

Cytopathology  eval  of  fna  

86173 

Cytopath  eval.  fna,  report 

68180 

Cell  marker  study  

88162 

Cell  marlcer  study  

CPT  oodas  and  descriptions  only  ara  copyrigtil  American  Medical  Association.  M  Rights  Reserved.  Applicable  FARS/DFARS  Apply 
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CPT/ 
HCPCS 

HOPD 

Status 

Indicator 

88199 

X 

88230 

A 

68233 

A 

66235 

A 

88237 

A 

68239 

A 

88240 

A 

68241 

A 

88245 

A 

88246 

A 

68249 

A 

88261 

A 

66262 

A 

88263 

A 

88264 

A 

88267 

A 

88269 

A 

88271 

A 

88272 

A 

88273 

A 

88274 

A 

88275 

A 

88260 

A 

86263 

A 

66285 

A 

68289 

A 

88291 

A 

88299 

X 

86300 

X 

66302 

X 

88304 

X 

88305 

X 

88307 

X 

88309 

X 

88311 

X 

88312 

X 

68313 

X 

68314 

X 

88318 

X 

66319 

X 

68321 

X 

68323 

X 

88325 

X 

88329 

X 

88331 

X 

68332 

X 

66342 

X 

88346 

X 

88347 

X 

68348 

X 

88349 

X 

68355 

X 

88356 

X 

88356 

X 

88362 

X 

66365 

X 

88371 

A 

88372 

A 

88399 

X 

86400 

A 

69050 

A 

89051 

A 

89060 

A 

89100 

X 

89105 

X 

69125 

A 

89130 

X 

89132 

X 

89135 

X 

69136 

X 

89140 

X 

89141 

X 

89160 

A 

69190 

A 

89250 

X 

Description 


Cytopathology  procedure  

Tissue  culture,  lymphocyte 

Tissue  culture,  skin/biopsy 

Tissue  culture,  placenta 

Tissue  culture,  bone  manow  .... 

Tissue  culture,  tumor 

Cell  cryopreserva/storage  

Frozen  cell  preparatnn  

Chromosome  analysis,  20-25  .. 
Chromosome  analysis,  50-100 

Chromosome  analysis,  100 

Chromosome  analysis,  5 

Chromosome  analysis,  15-20  .. 

Chromosome  analysis,  45 

ChromoGome  analysis,  20-25  .. 
Chromosome  analys,  placenta  . 
Chromosome  analys,  amnk>tic  . 

Cytogenetks,  dna  probe 

Cytogenetics,  3-5  

Cytogenetk»,  10-30  

CytogenetKS,  25-99  

Cytogenetks,  100-300  

Chromosome  karyotype  study  . 
Chromosome  banding  study  .... 
Chromosome  count,  additional 
Chromosome  study,  additional . 

Cyto/nK>lecular  report 

Cytogenetk:  study 

Surgical  path,  gross  

Tissue  exam  by  pattiokjgist  

Tissue  exam  by  pathotogist  

Tissue  exam  by  pathotogist  

Tissue  exam  by  patt)ologist  

Tissue  exam  by  pathok)gist  

Decak»fy  tissue  

Special  stains  

Special  stains 

Histochemical  stain  

Chemk:al  histochemistry  

Enzyme  histocttemistry  

MicroslkJe  oonsultatnn 

Meroslide  consultation 

Comprehensive  review  of  data 

Path  consult  introp  

Path  consult  intraop,  1  bkx:  

Path  consult  intraop,  addl  

Immunocytochemistry 

Immunofluorescent  study 

Immunofluorescent  study 

Electron  microscopy 

Scanning  electron  microscopy  .. 

Analysis,  skeletal  muscle  

Analysis,  nerve 

Analysis,  tumor 

Nerve  teasing  preparations 

Tissue  hytjridizatton 

Protein,  western  btot  tissue 

Protein  analysis  w/probe 

Suigkal  pattralogy  procedure  ... 

Bilirubin  total  transcut 

Body  fluid  cell  count 

Body  fluid  ceil  count 

Exam.synovial  flukj  crystals  

Sample  intestinal  contents 

Sample  intestinal  contents  

Specimen  fat  stain 

Sample  stomach  contents 

Sample  stomactt  contents 

Sample  stomach  contents 

Sample  stomach  contents 

Sample  stomach  contents 

Sample  stomach  contents 

Exam  feces  for  meat  fibers 

Nasal  smear  for  eosinophils 

FertHization  of  oocyte  


APC 


0349 


0342 
0342 
0342 
0343 
0343 
0344 
0344 
0342 
0343 
0342 
0343 
0343 
0342 
0342 
0343 
0343 
0343 
0343 
0343 
0344 
0343 
0344 
0344 
0344 
0344 
0344 
0344 
0343 
0344 


Relative 
Weight 


0349 


0361 
0360 


0360 
0360 
0360 
0360 
0360 
0360 


0346 


0.34 


0.22 
0.22 
0.22 
0.42 
0  42 
060 
0.60 
022 
042 
0.22 
0.42 
0.42 
022 
0.22 
0.42 
0.42 
0.42 
0.42 
042 
060 
0.42 
060 
060 
060 
0.60 
0.60 
0.60 
0.42 
0.60 


0.34 


3^ 

1.40 


140 
1.40 
140 
1  40 
1  40 
1.40 


0.85 


Payment 
Rate 


National 
Unadjusted 
Copayment 


Minimum 
Unadjusted 
Copayri-ient 


$17.29 


$11.19 
$11  19 
$11  19 
$2135 
$21.35 
$3051 
$3051 
$11  19 
S21.35 
$11  19 
$2135 
$21  35 
$11  19 
$11  19 
$2135 
$21.35 
$21  35 
$21  35 
$21.35 
$30.51 
$21.35 
$30.51 
$30.51 
$30.51 
$3051 
$3051 
S30.S1 
$21  35 
$3051 


$1729 


$43.22 


$178  96 
$71  18 

$71  18  I 
$71  18  i 
$71.18 
$71  18 
$71  18 
$71.18 


$3  46 


$615 

$6  15 

$615 

$11  53 

S1 153 

$16  78 

$16  78 

$615 

$11.53 

$615 

$11.53 

$11.53 

$615 

$615 

$11.53 

$11.53 

$11.53 

$11  53 

$11  53 

$16  78 

$11.53 

$1678 

$1678 

$1678 

$16  78 

$1678 

$16  78 

$11  53 

$1676 


$3  46 


$8.64 


$3  46 


$2  24 
$2  24 

$2  24 

$4  27 
$4  27 
$610 
$6.10 
$2  24 
$4.27 
$2.24 
$4.27 
$4.27 
$224 
$224 
$4.27 
$4.27 
$4.27 
$4.27 
$4.27 
$610 
$4.27 
$610 
$610 
$610 
$610 
$6  10 
$6  10 
$427 
$610 


$3  46 


$88  09 

$35  79 

$34  75 

514  24 

$3475 

$1424 

$34  75 

$1424 

$34  75 

$1424 

$34  75 

$1424 

$34  75 

$1424 

$34  75 

$14.24 

$8.64 
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CPT/ 
HCPCS 


89251 
89252 
89253 
89254 
89255 
89256 
89257 
89258 
89259 
89260 
89261 
89264 
89300 
89310 
89320 
89321 
89325 
89329 
89330 
89350 
89355 
89360 
89365 


HOPD 

Status 

Indicator 


90281 
90283 
90287 
90288 
90291 
90296 
90371 
90375 
90376 
90378 
90379 
90384 
90385 
90386 
90389 
90393 
90396 
90399 
90471 
90472 
90476 
90477 
90581 
90585 
90586 
90632 
90633 
90634 
90636 
90645 
90646 
90647 
90648 
90657 
90658 
90659 
90660 
90665 


90675 
90676 
90680 


90691 
90692 

90693 
90700 
90701 
90702 
90703 
90704 


Description 


Culture  oocyte  w/embryos 

Assist  oocyte  fertilization 

Embryo  hatching  

Oocyte  identification 

Prepare  embryo  for  transfer  . ... 
Prepare  cryopreserved  embryo 

Sperm  identification 

Cryopreservation,  embryo 

Cryopresarvatjon,  sperm 

Sperm  isolation,  simple  

Sperm  isolation,  complex  

Identify  sperm  tissue  

Semen  analysis 

Semen  analysis 

Semen  analysis 

Semen  analysis 

Sperm  antibody  test  

Sperm  evaluation  test  

Evaluation,  cervical  mucus 

Sputum  specimen  collection    .. 

Exam  feces  for  starch  

Collect  sweat  for  test 

Water  load  test 

Pattiology  lab  procedure  

Human  ig,  im 

Human  ig,  iv  

Botulinum  antitoxin  

Botulism  ig,  iv 

Cmv  ig,  iv  

Diphtheria  antitoxin 

Hepb  ig,  im 

Rabies  ig,  im/sc 

Rabies  ig,  heat  treated 

Rsv  ig,  im,  50mg  

Rsv  ig,  iv 

Rh  ig,  full-dose,  im  

Rh  ig,  minidose,  im  

Rh  ig,  iv  

Tetanus  ig,  im 

Vaccina  ig,  im 

Varicella-zDSter  ig,  im 

Immune  globulin  

Immunization  admin  

Immunization  admin,  each  add 

AderK>virus  veiccine.  type  4  

Adenovirus  vaccine,  type  7 

Anthrax  vaccine,  sc 

Beg  vaccine,  percut 

Beg  vaccine,  intravesical 

Hep  a  vaccine,  adult  im  

Hep  a  vaoc,  ped/adol,  2  dose 
Hep  a  vacc,  ped/adol,  3  dose 

Hep  a/hep  b  vacc,  adult  im  

Hib  vaccine,  hboc,  im 

Hib  vaccine,  prp-d,  im  

Hib  vaccine,  prp-omp,  im  

Hib  vaccine,  prp)-t,  im  

Ru  vaccine,  6-35  mo,  im 

Flu  vaccine,  3  yrs,  im  

Flu  vaccine,  whole,  im 

Ru  vaccine,  nasal  

Lyme  disease  vaccine,  im 

Pneumococcal  vacc,  ped<5  

Rabies  vaccine,  im  

Rabies  vaccine,  id 

Rolovirus  vaccine,  oral 

Typhoid  vaccine,  oral  

Typhoid  vaccine,  im  

Typhoid  vaccine,  h-p,  sc/id  

Typhoid  vaccine,  akd.  sc 

Dtap  vaccine,  im 

Dtp  vaccine,  im 

Dt  vaccine  <  7,  Im  

Tetanus  vaccine,  im  

Mumps  vaccine,  sc 


APC 


0348 
0348 
0348 
0348 
0348 
0348 
0346 
0348 
0348 
0348 
0348 
0348 


0344 


0344 


0349 


0356 
0356 
0356 
0356 
0356 
0356 


0356 


0356 
0356 
0356 


p?56 
0356 
0356 
0356 
0356 
0356 
0356 
0356 
0355 
0355 
0355 
0355 
0355 
0354 
0354 
0354 


Relative 
Weight 


0356 


0356 
0356 
0356 
0356 
0356 
0355 
0356 
0355 
0355 
0355 
0355 
0355 


0.85 
0.85 
0.85 
0.85 
0.85 
0.85 
0.85 
0.85 
0.85 
0.85 
0.85 
0.85 


0.60 
0.60 
0^34 


1.20 
1.20 
1.20 
1.20 
1.20 
1.20 


1.20 


1.20 
1.20 
1.20 


1.20 
1.20 
1.20 
1.20 
1.20 
1.20 
1.20 
1.20 
0.20 
0.20 
0.20 
0.20 
0.20 
0.11 
0.11 
0.11 


1.20 


1.20 
1.20 
1.20 
1.20 
1.20 
0.20 
1.20 
0.20 
0.20 
0.20 
0.20 
0.20 


Payment 
Rate 


$43.22 
$43.22 
$43.22 
$43.22 
$43.22 
$43.22 
$43.22 
$43.22 
$43.22 
$43.22 
$43.22 
$43.22 


$30.51 


$30.51 
$17^29 


$61.01 
$61.01 
$61.01 
$61.01 
$61.01 
$61.01 


$61.01 


$61.01 
$61.01 
$61.01 


$61.01 
$61.01 
$61.01 
$61.01 
$61.01 
$61.01 
$61.01 
$61.01 
$10.17 
$10.17 
$10.17 
$10.17 
$10.17 
$5.59 
$5.59 
$5.59 


$61.01 


$61.01 
$61.01 
$61.01 
$61.01 
$61.01 
$10.17 
$61.01 
$10.17 
$10.17 
$10.17 
$10.17 
$10.17 


rational 
Unadjusted 
Copayment 


$8.64 
$8.64 
$8.64 
$8.64 
$8.64 
$8.64 
$8.64 
$8.64 
$8.64 
$8.64 
$8.64 
$8.64 


Minimum 
Unadjusted 
Copayment 


$16.78 


$16.78 
$3.46 


$8.64 
$8.64 
$8.64 
$8.64 
$8.64 
$8.64 
$8.64 
$8.64 
$8.64 
$8.64 
$8.64 
$8.64 


$6.10 
S6.10 
$3.46 


$12.20 
$12.20 
$12.20 
$12.20 
$12.20 
$12.20 


$12.20 


$12.20 
$12.20 
$12.20 


$12.20 

$12.20 

$12.20 

$12.20 

$12.20 

$12.20 

$12.20 

$12.20 

$2.03 

$2.03 

$2.03 

$2.03 

$2.03 


$12.20 


$12.20 

$12.20 

$12.20 

$1220 

$12.20 

$2.03 

$12.20 

$2.03 

$2.03 

$2.03 

$2.03 

$2.03 


CPT  codas  and  dascriptions  only  ara  copynght  American  MedicaJ  Association.  AJI  Rights  Reserved.  Applicabia  FARS/DFARS  Apply 
Copyright  Anwiiean  Dental  Assodalkxi  AH  rights  reserved. 
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Addendum  B.— Payment  Status  by  HCPCS  Code  and  Related  Information  Calender  Year  2002— Continued 


CPT/ 
HCPCS 

HOPD 

Status 

Indicator 

90705 

K 

90706 

K 

90707 

K 

90708 

K 

90709 

K 

90710 

K 

90712 

K 

90713 

K 

90716 

K 

90717 

K 

90718 

K 

90719 

K 

90720 

K 

90721 

K 

90723 

K 

90725 

K 

90727 

K 

90732 

K 

90733 

K 

90735 

K 

90740 

K 

90743 

K 

90744 

K 

90746 

K 

90747 

K 

90748 

K 

90749 

K 

90780 

E 

90781 

E 

90782 

X 

90783 

X 

90784 

X 

90788 

X 

90799 

X 

90801 

S 

90602 

s 

90604 

s 

90805 

s 

90806 

s 

90807 

s 

90606 

s 

s 

90610 

s 

90811 

s 

90612 

s 

90813 

s 

90814 

s 

90815 

s 

90816 

s 

90817 

s 

90618 

s 

90619 

s 

90821 

s 

90822 

s 

90623 

s 

90624 

s 

90826 

p 

90627 

s 

90628 

s 

90629 

s 

90645 

s 

90646 

s 

90847 

s 

90649 

s 

90663 

s 

90657 

s 

90862 

X 

90666 

s 

90670 

s 

90671 

s 

90875 

E 

90878 

E 

90880 

s 

90882 

E 

90686 

N 

Description 


Measles  vaccine,  sc 

Rubella  vaocirw,  sc 

Mmr  vaccine,  sc 

Measles-rubella  vaccine,  sc  ... 
Rubella  &  mumps  vaccine,  sc 

Mmrvvacctrte,  sc  

Oral  poiicvirus  vaccine 

Poliovirus,  ipv,  sc  

Chicken  pox  vaccine,  sc  

Yellow  fever  vaccine,  sc 

Td  vaccine  >  7,  im  

Diphtheria  vaccine,  im 

D^i/hib  vaccine,  im 

Dtap/hib  vaccine,  im 

Dtap-hep  b-ipv  vaccine,  im  

Cholera  vaccine,  injectable 

Plague  vaccine,  im 

Pneumococcal  vacc,  adult/HI  .. 
Meningococcal  vaccine,  sc  .... 

Encephalitis  vaccine,  sc 

Hepb  vacc,  iO  pat  3  dose  im  .. 
Hep  b  vaoc,  add,  2  dose,  im  . 
Hepb  vacc  ped/adol  3  dose  im 

Hep  b  vaccine,  adult,  icn  

Hepb  vacc,  HI  pat  4  dose  im  ... 

Hep  b^hib  vaccina,  im 

Vaccine  toxoid 

IV  infusion  therapy,  1  hour 

IV  infusion,  additional  hour 

Infection,  Kfim 

Irtjecbon,  la 

Injection,  iv  

Injection  of  antibiotic 

Ther/prephylactic^  inject 

Psy  dx  interview 

Intac  pay  dx  inlarviaw 

Psytx,  office,  20-30  min 

Psytx.  off,  20-30  min  w/a&m  ... 

Psytx,  off,  45-50  min 

Psytx,  off.  4S-S0  min  w/e&m  ... 

Psytx,  office.  75-80  min 

Psytx,  off,  75-80.  w/a&m 

Intac  psybc.  off,  20-30  min 

Intac  psybc.  20-30.  w/s&m 

Intac  psybc.  off.  45-50  min 

Intac  psybc,  45-50  min  w/e&m  . 

Intac  psybc.  off,  75-80  min 

Intac  psybc.  75-80  w/e&m 

Psybc,  fwap,  20-30  min  

Psybc.  hoap.  20-30  min  w/e&m 

P^.  hosp,  45-50  min  

Psybc,  hasp,  45-50  min  w/e&m 

Psybc,  hoap,  75-80  min  

Psybc,  fwap,  75-80  min  w/e&m 
Intac  psybc,  hosp.  20-30  min  ... 
Intac  psybc,  hsp  20-30  w/e&m  . 
Intac  psybc.  hosp,  45-50  min  ... 
Intac  p^fbc,  hsp  45-50  w/s&m  . 
Intac  psybc.  hosp,  75-80  min  ... 
Intac  p^ibc  hsp  75-80  w/s&m  . 

Psychoanalysis 

FamHy  psybc  w/o  palisnt 

Famiy  pqrbc  w/|Misnt 

MuMpis  tamly  gnxjp  psytx 

Gioup  psyctnOiMpy 

Inlw  group  psytx 

Msdtesttcjn  mar 
NareosynttiMis 
ElsiJiutJonviMvs  therapy  ... 
ElscslraoonvulBivs  therapy  ... 
Psyctwphyaiologlcal  therapy 
PsydMphyaiotoglcal  therapy 

nypnovmpy 

Envtoonmtnlil  nwnipiMion 
ray  wMMSon  oi  raooms  .... 


APC 


Relative 
Weight 


0356 
0355 
0356 
0356 
0356 
0356 
0355 
0355 
0355 
0356 
0355 
0356 
0355 
0355 
0356 
0355 
0355 
0354 
0356 
0356 
0356 
0356 
0356 
0356 
0356 
0355 
0355 


03S2 
0359 
0359 
0359 
0352 
0323 
0323 
0322 
0322 
0323 
0323 
0323 
0323 
0322 
0322 
0323 
0323 
0323 
0323 
0322 
0322 
0323 
0323 
0323 
0323 
0322 
0322 
0323 
0323 
0323 
0323 
0323 
0324 
0324 
0325 
0325 
0325 
0374 
0323 
0320 
0320 


0323 


1.20 
0.20 
1.20 
1.20 
1.20 
1.20 
0.20 
0.20 
0.20 
1.20 
0.20 
1.20 
0.20 
0.20 
1.20 
0.20 
0.20 
0.11 
1.20 
1.20 
1.20 
1.20 
1.20 
1.20 
1.20 
0.20 
0.20 


Pa' 


0.45 
1.91 
1.91 
1.91 
0.45 
1.89 
1.89 
1.25 
1.25 
1.89 
189 
1.89 
1.89 
1.25 
1.25 
1.89 
1.89 
189 
1.89 
1.25 
1.25 
1.89 
1.89 
1.89 
1.89 
1.25 
1.25 
188 
1.89 
1.89 
1.89 
1.89 
3.13 
313 
1.49 
1.49 
1.49 
0.96 
1.89 
4.20 
4.20 


1.88 


lyment 
Rate 


S61.01 
$1017 
$6101 
$61.01 
$61.01 
$61.01 
$10.17 
$10.17 
$10.17 
$61.01 
$10.17 
$61.01 
$10.17 
$10.17 
$61.01 
$10.17 
$10.17 
$5.59 
$6101 
$61.01 
$61.01 
$61.01 
$61.01 
$61.01 
$61.01 
$10.17 
$10.17 


$22.86 

$97.11 
$97.11 
$97.11 
$22.66 
$86.09 
$96.09 
$63.55 
•$63.55 
$96.06 
$96.09 
$96.09 
$96  09 
$63  55 
$63.55 
$9r.09 
$96  09 
$96.09 
$96.09 
$63.55 
$63  55 
$96.09 
$96  09 
$96.09 
$96.09 
$83  55 
$63  55 
$96.09 
$86.09 
$96.06 
$96.09 
$96.09 
$156.14 
$159.14 
$75.75 
$75.75 
$75.75 
$48.81 
$86.09 
$213.54 
$213.54 


$96.09 


National 
Unadjusted 
Copayment 


Minimum 
Unadjusted 
Copayment 


$4  58 

$19.42 
$1942 
$1942 
$4  58 
$22  46 
$22.48 
$1335 
$13.35 
$22.48 
$22  48 
$22.48 
$22  48 
$13.35 
$1335 
$22  48 
$22  48 
$22  48 
$22  48 
$1335 
$1335 
$22  48 
$22  48 
$22  48 
$22  48 
$13.35 
$13.35 
$22  48 
$22  48 
$22.48 
$22.48 
$22  48 
$3183 
$31.83 
$1970 
$19.70 
$19.70 
$10.74 
$22  48 
$80.06 
$80.06 


$22  48 


$12.20 

$2  03 

$12.20 

$12.20 

$12.20 

$12.20 

$2  03 

$2  03 

$2  03 

$12.20 

$2  03 

$12.20 

$2.03 

$2  03 

$12.20 

$2.03 

$2  03 


$12.20 
$12.20 
$12.20 
$12.20 
$12.20 
$12.20 
$1220 
$2.03 
$2.03 


$4.58 

$19  42 
$19.42 
$1942 

$4  58 
$19.22 
$19.22 
$1271 
$12.71 
$19.22 
$19.22 
$19.22 
$19.22 
$12.71 
$12.71 
$19.22 
$19.22 
$19.22 
$19.22 
$12.71 
$12.71 
$19.22 
$19.22 
$19.22 
$19.22 
$12.71 
$12.71 
$19.22 
$19.22 
$19.22 
$19.22 
$19.22 
$31.83 
$3183 
$1515 
$1515 
$1515 

$9  76 
$19.22 
$42.71 
$42.71 


$19.22 
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CPT/ 
HCPCS 

HOPD 

SMus 

Indic&tor 

90887 

n 

90889 

n 

90899 

S 

90901 

S 

90911 

S 

90918 

A 

90919 

A 

90920 

A 

90921 

A 

90922 

A 

90923 

A 

90924 

Jk 

90925 

A 

90935 

S 

90937 

e 

90940 

N 

90945 

S 

90947 

E 

90969 

E 

90993 

E 

90997 

E 

90999 

E 

91000 

X 

91010 

X 

91011 

X 

91012 

X 

91020 

X 

91030 

X 

91032 

X 

91033 

X 

91052 

X 

91055 

X 

91060 

X 

91065 

X 

91100 

X 

91105 

X 

91122 

T 

91132 

X 

91133 

X 

91299 

X 

92002 

V 

92004 

V 

92012 

V 

92014 

V 

92015 

E 

92018 

T 

92019 

S 

92020 

S 

92060 

s 

9206S 

s 

92070 

N 

92061 

s 

92062 

s 

92063 

s 

92100 

N 

92120 

s 

921 X 

S 

92135 

S 

92140 

S 

92225 

S 

92226 

s 

92230 

T 

92235 

s 

92240 

s 

92250 

s 

92260 

s 

92265 

s 

92270 

s 

92275 

s 

92283 

s 

92284 

s 

92285 

s 

92286 

s 

92287 

s 

92310 

E 

Description 


Consultation  witti  family  

Preparation  of  report  

Psychiatric  senhce/ttierapy 

Biofeedback  train,  any  meth  .. 

Biofeedback  peri/uro/rectal 

ESRD  related  services,  month 
ESRD  related  services,  montti 
ESRD  related  services,  month 
ESRD  related  services,  month 
ESRD  related  servKes,  day  ... 

Esrd  retaled  services,  day 

Esrd  related  sen/ices,  day 

Esrd  related  sendees,  day 

Hemodialysis,  one  evaluatk>n 
Hemodialysis,  repeated  eval  .. 
Hemodialysis  access  study  ... 

Dialysis,  one  evaluatkxi  

Dialysis,  repeated  eval 

Dialysis  training,  complete  

Dialysis  training,  IrKompI 

Hernoperiusion 

Dialysis  procedure 

Esophageal  intubatkxi 

Esophagus  motility  study  

Esophagus  motility  study  

Esophagus  motility  study  

Gastric  motility 

Acid  perfusion  of  esophagus  ... 

Esophagus,  add  reflux  test 

Prolonged  ackl  reflux  test  

Gastric  analysis  test 

Gastric  intubation  for  smear .... 

Gastnc  saNne  k>ad  test 

Breath  hydrogen  test 

Pass  intestine  bleeding  tube  . . 
Gastric  intubatk>n  treatment  .... 

Anal  pressure  record 

Electrogastrography  

Electrogastrography  w/test 

Gastroenterology  procedure  .... 

Eye  exam,  new  patient 

Eye  exam,  new  patient 

Eye  exam  established  pat 

Eye  exam  &  treatment  

Refracdoo 

New  eye  exam  &  treatment  .... 

Eye  exam  &  treatment  

Special  eye  evaluation  

Special  eye  evaluation  

Orthopbc/pleoptic  training 

Fitting  of  contact  lens 

Visual  field  examinatkxi(s)  

Visual  field  examlnation(s)  

Visual  field  examination(s)  

Serial  tonometry  exam(s) 

Tonography  &  eye  evaluatkxi  . 
Water  provocatkxi  tonography 

Opthalmic  dx  imaging 

Glaucoma  provocative  tests  .... 

Special  eye  exam,  initial  

Special  eye  exam,  subsequent 

Eye  exam  with  photos 

Eye  exam  with  photos 

h^angwgraphy 

Eye  exam  with  photos 

Ophthaimoscopy/dynamometry 

Eye  muscle  evaluation  

Electro-ccutography 

Electroretix>graphy  

Color  visnn  examinatkxi 

Daik  atiafsta^on  eye  exam 

Eye  photography  

Internal  eye  photography  

Internal  eye  photogre4>hy  

Contact  lens  fitting 


APC 


0322 
0321 
0321 


0170 


0170 


Relative 
Weight 


0361 
0361 
0361 
0361 
0361 
0360 
0361 
0361 
0361 
0360 
0360 
0360 
0360 
0361 
0156 
0360 
0360 
0360 
0601 
0602 
0601 
0602 


0699 
0698 
0230 
0230 
0230 


0230 


0230 
0230 
0230 
0231 
0230 
0231 
0699 
0231 
0231 
0230 
0230 
0231 
0698 
0216 
0230 
0231 
0230 
0230 
0231 


CPT  codes  and  dascriptens  only  are  copyrigm  Arwrican  Medical  Associatior  All  Rights  Resen«d.  Applicable  FARS/OFARS  Apply 
Copyright  American  Dental  Assodalion.  All  rights  resefvad. 


1.25 
1.02 
1.02 


1.08 


1.08 


3.52 
3.52 
3.52 
3.52 
3.52 
1.40 
3.52 
3.52 
3.52 
1.40 
1.40 
1.40 
1.40 
3.52 
2.62 
1.40 
1.40 
1.40 
1.02 
1.49 
1.02 
1.49 


6.91 
1.09 
0.64 
0.64 
0.64 


0.64 
1.09 
1.09 


0.64 
0.64 
0.64 
2.27 
0.64 
2.27 
6.91 
2.27 
2.27 
0.64 
0.64 
2.27 
1.09 
2.91 
0.64 
2.27 
0.64 
0.64 
2.27 


Payment 
Rate 


S63.55 
$51.86 
$51.86 


$54.91 
$54.91 


Natkyial 
Unadjusted 
Copayment 


$13.35 
$23.86 
$23.86 


$12.08 
$12^08 


Minimum 
Unadjusted 
Copayment 


$178.96 

$88.09 

$178.96 

$88.09 

$178.96 

$88.09 

$178.96 

$88.09 

$178.96 

$88.09 

$71.18 

$34.75 

$178.96 

$88.09 

$178.96 

$88.09 

$178.96 

$88.09 

$71.18 

$34.75 

$71.18 

$34.75 

$71.18 

$34.75 

$71.18 

$34.75 

$178.96 

$88.09 

$133.21 

$39.96 

$71.18 

$34.75 

$71.18 

$34.75 

$71.18 

$34.75 

$51.86 

$10.37 

$75.75 

$15.15 

$51.86 

$10.37 

$75.75 

$15.15 

$351.32 

$158.09 

$55.42 

$24.94 

$32.54 

$14.97 

$32.54 

$14.97 

$32.54 

$14.97 

$32.54 

$14.97 

$55.42 

$24.94 

$55.42 

$24.94 

$32.54 

$14.97 

$32.54 

$14.97 

$32.54 

$14.97 

$115.41 

$51.94 

$32.54 

$14.97 

$115.41 

$51.94 

$351.32 

$158.09 

$115.41 

$51.94 

$115.41 

$51.94 

$32.54 

$14.97 

$32.54 

$14.97 

"$115.41 

$51.94 

$55.42 

$24.94 

$147.95 

$64.69 

$32.54 

$14.97 

$115.41 

$51.94 

$32.54 

$14.97 

$32.54 

$14.97 

$115.41 

$51.94 

$12.71 
$10.37 
$10.37 


$10.98 
$1o!98 


$35.79 
$35.79 
$35.79 
$35.79 
$35.79 
$14.24 
$35.79 
$35.79 
$35.79 
$14.24 
$14.24 
$14.24 
$14.24 
$35.79 
$26.64 
$14.24 
$14.24 
$14.24 
$10.37 
$15.15 
$10.37 
$15.15 


$70.26 

$11.08 

$6.51 

$6.51 

$6.51 


$6.51 
$11.08 
$11.06 


$6.51 

$6.51 

$6.51 

$23.08 

$6.51 

$23.06 

$70.26 

$23.08 

$23.06 

$6.51 

$6.51 

$23.08 

$11.08 

$29.59 

$6.51 

$23.08 

$6.51 

$6.51 

$23.08 
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CPT/ 
HCPCS 

HOPD 

Status 

Indnator 

92311 

X 

92312 

X 

92313 

X 

92314 

E 

92315 

X 

92316 

X 

92317 

X 

92325 

X 

92326 

X 

92330 

s 

92335 

N 

92340 

E 

92341 

E 

92342 

E 

92352 

X 

92353 

X 

92354 

X 

92355 

X 

92358 

X 

92370 

E 

92371 

X 

92390 

E 

92391 

E 

92392 

E 

92393 

E 

92395 

E 

92396 

E 

92499 

S 

92502 

T 

92504 

N 

92506 

A 

92507 

A 

92508 

A 

92510 

A 

92511 

T 

92512 

X 

92516 

X 

92520 

X 

92525 

A 

92526 

A 

92531 

N 

92532 

N 

92533 

N 

92534 

N 

92541 

X 

92542 

X 

92543 

X 

92544 

X 

92545 

X 

92546 

X 

92547 

X 

92548 

X 

92551 

E 

92552 

X 

92553 

X 

92555 

X 

92556 

X 

92557 

X 

92559 

E 

92560 

E 

92561 

X 

92562 

X 

92S63 

X 

92564 

X 

92565 

X 

92567 

X 

92568 

X 

92569 

X 

92571 

X 

92572 

X 

92573 

X 

92575 

X 

92576 

X 

92577 

X 

92579 

X 

Descriptxxi 


Contact  lens  fitting 

Contact  lens  fitting 

Contact  lens  fitting 

Prescription  of  contact  lens 

Prescriptkxt  of  contact  lens 

Prescriptk>n  of  contact  lens 

Prescriptnn  of  contact  lens 

Modificatk>n  of  contact  lens 

Replacement  of  contact  lens  ... 

Fitting  of  artificial  eye  

Fitting  of  artificial  eye 

Fitting  of  spectacles  

Fitting  of  spectacles  

Fitting  of  spectacles  

Special  spectacles  fitting 

Special  spectacles  fitting 

Special  spectacles  fitting 

Special  spectacles  fitting 

Eye  prosttiesis  setvKe 

Repair  &  a^ust  spectacles  

Repair  &  adjust  spectacles  

Supply  of  spectacles 

Supply  of  contact  lenses 

Supply  of  kMf  viskxi  aids 

Supply  of  artificial  eye 

Supply  of  spectacles 

Supply  of  contact  lenses 

Eye  service  or  procedure 

Ear  and  throat  examinatkxi 

Ear  microscopy  examinatnn  .... 

Speech/hearing  avaluatk>n 

Speech/hearing  therapy 

Speech/hearing  therapy 

Rettab  for  ear  implant  

Nasopharyngoscopy 

Nasal  function  studies 

Facial  nerve  function  test 

Laryngeal  function  studies  

Oral  function  evaluation  

Oral  functkxi  therapy 

Spontaneous  nystagmus  study 

Positnnal  nystagmus  study 

Caloric  veslfeular  test 

Optokinetic  nystagmus 

Spontaneous  nystagmus  test ... 

Positional  nystagmus  test  

Caloric  vesttouiar  test 

Optokinetic  nystagmus  test 

OsdRating  tracking  test 

Sinusoklal  rotational  test 

Supplemental  alectrteal  test 

Posturography 

Pure  torte  hearing  test,  air  

Pure  tone  audtometry,  air 

Audkxnetry,  air  &  bone  

Speech  thteshoW  audkxnetry  ... 
Speech  audkxnetry,  complete ... 

Comprehensive  hearing  test 

Group  audiometric  testing 

Bekesy  audkxnetry,  screen 

Bekesy  audkxnetry,  diagnosis  .. 

Loudness  balance  test 

Tone  decay  hearing  test 

Sisi  hearing  test 

Stenger  lest,  pure  tone 

Tympanometry 

Acoustic  reflex  testing 

Acoustic  reflex  decay  test 

Flltared  speech  hearing  test 

Staggered  apondaK  word  test  .. 

Lombard  test 

Sensorineural  acuity  test 

Synthetic  sentence  test 

Stenger  test,  speech  

Visual  audkxnetry  (vra)  


APC 


0362 
0362 
0362 


0362 
0362 
0362 
0362 
0362 
0230 


0362 
0362 
0362 
0362 
0362 


0362 


0230 
0251 


0071 
0363 
0363 
0363 


0363 
0363 
0363 
0363 
0363 
0363 
0363 
0363 


0364 
0365 
0364 
0364 
0365 


0365 
0364 
0364 
0364 
0364 
0364 
0364 
0364 
0364 
0364 
0364 
0365 
0364 
0365 
0365 


Relative 
Weight 


OPT  codes  and  deecripllona  only  lecopyttght  American  Medici 
Copyright  American  Denial  AsMdabon.  Al  rights  reaefved. 


0.83 
083 
0.83 


083 
0.83 
0.83 
083 
0.83 
0.64 


Payment 
Rate 


0.83 
0.83 
0.83 
0.83 
0.83 


0.83 


0.64 
2.71 


1.06 
2.06 
2.06 
2.06 


206 
2.06 
206 
2.06 
2.06 
2.06 
2.06 
2.06 


0.55 
1.42 
0.55 


0.55 

1.42 

1.42 

0.55 

0.55 

0.55 

0.55 

0.55 

0.55 

0.55 

0.55 

0.55 

0.55 

142 

0.55 

1.42 

142 

$42.20 
$42.20 
$42.20 


$42.20 
$42.20 
$42.20 
$42.20 
$42.20 
$32.54 


$42.20 
$42.20 
$42.20 
$42.20 
$42.20 


$42.20 


$32.54 

$137.78 


$54.91 
$104.73 
$104.73 
$104.73 


$104.73 
$104.73 
$104,73 
$104.73 
$104.73 
$104  73 
$104  73 
$104.73 


$27.96 
$72.20 
$27.96 
$27.96 
$72.20 


$72.20 
$27.96 
$27  96 
$27.96 
$27.96 
$27.96 
$27.96 
$27  96 
$27.96 
$27.96 
$27.96 
$72.20 
$27.96 
$72.20 
$72.20 


Natkxial 
Unadjusted 
Copayment 


Minimum 
Unadjusted 
Copayntent 


$9  63 
$9  63 
$9  63 


$9  63 
$9  63 
$9  63 
$9  63 
$9.63 
$14.97 


$9  63 
$9.63 
$9.63 
$9.63 
$9.63 


$9.63 


$1497 
$27.99 


$14.22 
$3875 
$38.75 
$38.75 


$38.75 
$38.75 
$3875 
$38.75 
$38.75 
$38  75 
$38  75 
$38  75 


$1091 
$2166 
$1091 
$10.91 
$21.66 


$21.66 
$1091 
$10  91 
$10.91 
$10.91 
$10.91 
$10.91 
$10.91 
$10.91 
$10.91 
$10.91 
$21.66 
$10.91 
$21.66 
$2166 


$8  44 
$8  44 
$8  44 


$8  44 
$8  44 
$8  44 
$8  44 
$8  44 
$6.51 


$6  44 
$8  44 
$8  44 
$8  44 
$8  44 


$8  44 


$6.51 
$27.56 


S10.98 
$20  95 
$20  95 
$20.95 


$20.95 
$20.95 
$20.95 
$20  95 
$20.95 
$20.95 
$20.95 
$20.95 


$5.59 

$1444 

$5  59 

$5  59 

$1444 


$1444 
$5  59 
$5  59 
$5  59 
$5  59 
$5  59 
$5  59 
$5  59 
$5  59 
$5  59 
$5  59 

$1444 
$5  59 

$1444 

$1444 


AseociaBon.  Al  Rights  Reaefvwl.  AppScabla  FARS/DFARS  Apply. 
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CPT/ 
HCPCS 


98582 
92583 
92584 
92565 

92586 
92587 
92586 
92589 

92590 
98591 
92592 
92593 
92594 
92595 
92596 


HOPD 

Status 

Indicator 


92950 
92953 
92960 

92961 
92970 
92971 
92975 
92977 
92978 
92979 
92960 
92961 
92962 
92964 
92966 
92967 
92990 
92992 
92993 


92997 
92996 
93000 
93005 

9nio 

93012 
93014 
93015 
93016 
93017 
93018 
93024 
93040 
93041 
93042 
93224 
93225 
93226 
93227 
93230 
93231 
93232 
93233 
9323S 
93236 
93237 
93268 
93270 
93271 
93272 
93278 
93303 
93304 
93307 
93306 
93312 
93313 
93314 


Description 


Conditioning  play  audiometry 

Select  picture  audiometry 

Electrocochleography 

Auditor  evolce  potent,  compre 

Auditor  evoke  potent,  limit 

Evoi(ed  auditory  test 

Evolted  auditory  test 

Auditory  function  test(s)  

Hearing  aid  exam,  one  ear  ... 
Hearing  aid  exam,  both  ears  . 
Hearing  aid  check,  one  ear ... 
Hearing  aid  check,  t>oth  ears 
Electro  haamg  akl  test,  one  .. 
Electro  heamg  aM  tst,  both  ... 

Ear  protector  evaluation 

ENT  procedure/service 

Heartlung  resuscitatkxi  cpr  .. 
Temporary  external  pacing    .. 

Cardiover5k>n  electric,  ext 

Cardioversion,  electric,  int 

Cardnassist,  internal 

Cardnassist,  external 

Dissolve  ck]t,  heart  vessel  .... 

Dissolve  ck>t,  heart  vessel  

Intravasc  us,  heart  add-on  

Intravasc  us,  heart  add-on  

Insert  intracoronary  stent  

Insert  intracoronary  stent  

Coronary  artery  dHatkxi 

Coronary  artery  dilation 

Revisnn  of  aortK  valve 

Revision  of  mitral  valve 

Revision  oi  pulmonary  valve  .. 

Reviswn  of  heart  ctiamber 

Revision  of  heart  chamber 

Coronary  atherectomy  

Coronary  atherectomy  add-on 
Pul  art  baloon  repr,  percut  .... 
Pul  art  baloon  repr,  percut  .... 
Electrocardiogram,  complete .. 

Electrocardngram,  tracing  

Electrocaidngram  report 

Transmisskxi  of  ecg 

Report  on  transmitted  ecg 

Cardk>vascular  stress  test 

Cardnvascular  stress  test 

Cardiovascular  stress  test 

Cardnvascular  stress  test 

Cardiac  drug  stress  test 

Rhythm  ECG  with  report 

Rhythm  ECG.  tracing  

Rhythm  ECG,  report 

ECG  monHor/raport,  24  hrs  .... 
ECG  monilor/racord,  24  hrs  .. 
ECG  monitor/report,  24  hrs  .... 
ECG  monitor/review,  24  hrs  ... 
ECG  monitor/report,  24  hrs  ..  . 

Ecg  monitor/record,  24  hrs 

ECG  monitor/report,  24  hrs  .... 
ECG  monitor/review,  24  hrs  ... 
ECG  monjtor/report,  24  hrs  .... 
ECG  rTX)nitor/reix)rt,  24  hrs' .... 
ECG  monitor/review.  24  hrs  . . 

ECG  record/review 

ECG  recording 

Ecg/monitDring  and  analysis  .. 

Ecg/review,  interpret  only 

ECG/signal-averaged  

Echo  transthoracic 

Echo  transttiorack: 

EcfK)  exam  of  heart 

Echo  exam  of  heart 

Echo  transesophageal 

Echo  transesophageal 

Ectx)  transesophageal  


APC 


0365 
0364 
0363 
0216 
0971 
0363 
0363 
0364 


Relative 
Weight 


0365 
0364 
0094 
0094 
0094 
0087 


0120 
0267 
0267 
0104 
0104 
0083 
0083 


0082 
0082 


0099 


0100 


0100 


0099 


0100 
0100 


0100 
0100 


0100 


0097 
0097 


0099 
0269 
0697 
0269 
0697 
0270 
0270 


1.42 
0.55 
2.06 
2.91 
1.42 
2.06 
2.06 
0.55 


1.42 
0.55 
5.69 
5.69 
5.69 
14.89 


Payment 
Rate 


2.35 
2.58 
2.58 
71.42 
71.42 
50.15 
50.15 


130.89 
130.89 


0.38 


1.63 
1.63 
6.38 


1.63 
1.63 


1.63 
1.63 


1.63 


0.87 
0.87 


0.38 
4.31 
2.00 
4.31 
2.00 
5.83 
5.83 


CPT  codas  and  dsacriptkxtt  only  am  copyrigm  American  Medical  Associalior.  All  Rights  Reseraed.  Applicabto  FARS/DFARS  Apply 
Copyright  American  Denial  Associaion.  All  rights  reserved. 


$72.20 

$27.96 
$104.73 
$147.95 

$72.20 
$104.73 
$104.73 

$27.96 


$72.20 
$27.96 
$289.29 
$289.29 
$289.29 
$757.04 


$119.48 
$131.17 
$131.17 
$3,631.14 
$3,631.14 
$2,549.73 
$2,549.73 


$6,654.71 
$6,654.71 


$19.32 


$82.87 

$82^87 
$19.32 


$82.87 
$82.87 


$82.87 
$82.87 


$82.87 


$44.23 
$44.23 

$19.32 
$219.13 
$101.68 
$219.13 
$101.68 
$296.41 
$296.41 


National 
Unadjusted 
Copayment 


$21.66 
$10.91 
$38.75 
$64.69 


$38.75 
$38.75 
$10.91 


$21.66 
$10.91 
$105.29 
$105.29 
$105.29 
$214.72 


$42.67 
$72.14 
$72.14 
$726.23 
$726.23 
$794.30 
$794.30 


$1,361.74 
$1,351.74 


$10.63 


$45.58 

$45.58 
$ia63 


$45.58 

$45.58 


$45.58 
$45.58 


$45.58 


$24.33 
$24.33 


$10.63 
$113.95 

$52.88 
$113.95 

$52.88 
$150.26 
$150.26 


Minimum 
Unadjusted 
Copayment 


$14.44 
$5.59 
$20.95 
$29.59 
$14.44 
$20.95 
$20.95 
$5.59 


$14.44 
$5.59 
$57.86 
$57.86 
$57.86 
$151.41 


$23.90 
$26.23 
$26.23 
$726.23 
$726.23 
$509.95 
$509.95 


$1,330.94 
$1,330.94 


$3.86 


$16.57 
$16.57 

$3!86 


$16.57 
$16.57 


$16.57 
$16.57 


$16.57 


$8.85 
$8.85 


$3.86 
$43.83 
$20.34 
$43.83 
$20.34 
$59.28 
$59.28 
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CPT/ 
HCPCS 

HOPD 

Status 

Indicator 

93315 

S 

93316 

S 

93317 

N 

93318 

S 

93320 

S 

93321 

S 

93325 

S 

93350 

S 

93501 

T 

93503 

T 

93505 

T 

93508 

N 

93510 

T 

93511 

T 

93514 

T 

93524 

T 

93526 

T 

93527 

T 

93528 

T 

93529 

T 

93530 

T 

93531 

T 

93532 

T 

93533 

T 

93536 

T 

93539 

N 

93540 

N 

93541 

N 

93542 

N 

93543 

N 

93544 

N 

93545 

N 

93555 

N 

93556 

N 

93561 

N 

93562 

N 

93571 

N 

93572 

N 

93600 

S 

93602 

S 

93603 

S 

93607 

S  • 

93609 

S 

93610 

s 

93612 

s 

93615 

s 

93616 

s 

93618 

s 

93619 

s 

93620 

s 

93621 

s 

93622 

s 

93623 

s 

93624 

s. 

93631 

s 

93640 

s 

93641 

s 

93642 

s 

93650 

s 

93651 

s 

93652 

s 

93660 

s 

93662 

s 

93668 

E 

93720 

E 

93721 

s 

93722 

E 

93724 

S 

93727 

s 

93731 

s 

93732 

s 

93733 

s 

93734 

s 

93735 

s 

93736 

s 

Description 


Echo  transesophageal 

Echo  transesophageal 

Echo  transesophageal  

Echo  transesophageal  intraop 

Doppler  echo  exam,  heart 

Doppler  echo  exam,  heart 

Doppler  cotor  fkMT  add^m 

Echo  transthoracic 

Right  heart  catheterization 

Insert/place  lieart  catheter  

Biopsy  of  heart  lining 

Cath  placement,  angngraphy  . 

Left  heart  catfteterizatnn 

Left  heart  cattwterizatkxi 

Left  heart  cathetarizatkm 

Left  heart  catheterization 

Rt  &  Lt  heart  catheters 

Rt  &  Lt  heart  catheters 

Rt  &  Lt  heart  catheters 

Rt,  Lt  heart  catheterizatnn 

Rt  heart  cath,  congenital 

R  &  I  heart  cath,  congenital  .... 

R  &  I  heart  cath,  congenital  .... 

R  &  I  heart  cath,  congenital  .... 

Insert  circulatkxi  assi 

Injection,  cardiac  cath  

Injection,  cardiac  cath  

Injectkxi  for  lung  angngram  .... 

Injection  for  heart  x-rays  

Injection  for  heart  x-rays  

Injectkxi  for  aortography  

Inject  for  conxwry  x-rays  

Imaging,  cardiac  cath 

Imaging,  cardiac  cath 

Cardiac  output  measurement .. 

Cardiac  output  measurement .. 

Heart  ftom  resen/e  measure 

Heart  fk>w  reserve  measure  .... 

Bundle  of  His  recording 

Intra-atrial  recording 

Right  ventricular  recording  

Left  ventricular  recording 

Mapping  of  tachycardia 

Intra-atrial  pacing 

Intraventricular  pacing 

Esophageal  recording  

Esophageal  recording  

Heart  rhythm  pacing 

Electrophysiotogy  evaluation  .... 
Electrophysiotogy  evaluation  .... 
Electrophysiotogy  evaluation  .... 
Electrophystotogy  evaluation  .... 

Stimulatnn,  pacing  heart 

Electrophysiotogk:  study 

Heart  pacing,  mapping 

Evaluation  heart  device 

Electrophysiotogy  evaluation  .... 
Electrophysiology  evaluation  .... 
Ablate  heart  dysrhythm  focus  .. 
Ablate  heart  dysrtiythm  tocus  .. 
Ablate  heart  dysrhythm  focus  .. 

Tilt  table  evaluation  

Intracardiac  ecg  (toe) 

Peripheral  vascular  rehab 

Total  body  ptethysmography 

Plethysmography  tracing 

Plethysmography  report 

Analyze  pacemaker  system  

Analyze  ilr  system 

Analyze  pacemaker  system  

Analyze  pacemaker  system  

Telephone  analy,  pacemaker .... 

Analyze  pacemaker  system  

Analyze  pacemaker  system  

Telephone  analy.  pacemaker .... 


APC 


0270 
0270 


0270 
0269 
0697 
0697 
0269 
0080 
0103 
0103 


0080 
0080 
0060 
0080 
0080 
0060 
0080 
0060 
0080 
0080 
0080 
0080 
0103 


0087 

0067 

0087 

0087 

0087 

0067 

0087 

0067 

0087 

0087 

0085 

0085 

0085 

0065 

0067 

0067 

0067 

0084 

0064 

0084 

0066 

0086 

0086 

0101 

0270 


0096 


0690 
0690 
0690 
0690 
0690 
0690 
0690 
0690 


Relative 
Weight 


5.63 
5.83 


5.83 

4.31 

2.00 

2.00 

4.31 

32.20 

1091 

10.91 


32.20 
32.20 
32.20 
32.20 
32.20 
32.20 
32.20 
32.20 
32.20 
32.20 
32.20 
32.20 
10.91 


14.89 
14.89 
14.89 
14.89 
1489 
14.89 
14.89  i 
14.89  j 
14  89 
14.89 
27  39 
27  39 
27.39 
27  39 
14.89 
14.89 
14.89 
494 
4.94 
494 
47.13 
47.13 
47.13 
4.03 
583 


1.87 


0.40 
040 
0.40 
0.40 
0.40 
0.40 
0.40 
0.40 


Payment 


ivmen 
f^te 


$296.41 
$296.41 

$296^41 
S219.13 
$101.68 
$101.68 
$219.13 
$1.637  11 
$554  69 
$554  69 

$1,637.11 
$1,637.11 
$1,637.11 
$1,637.11 
$1,637.11 
$1,637.11 
$1,637.11 
$1,637  11 
$1,637.11 
$1,637.11 
$1,637  11 
$1,637  11 
$554  69 


Nattonal 
Unadjusted 
Copayment 


$757.04 

$757  04 

$757.04 

$757.04 

$757.04 

$757  04 

$757  04 

$757  04 

$757  04 

$757  04 

$1,392.56 

$1,392.56 

SI  .392  56 

$1,392.56 

$757.04 

$757  04 

$757  04 

$251.16 

$251  16 

$251  16 

$2.39618 

$2,396.18 

$2.39618 

$204  89 

$296.41 


$95  07 

$20'34 
$20.34 
$20.34 
$20.34 
$20.34 
$20  34  I 
$20.34  I 
$20.34  I 


$150.26 
$150  26 

$150.26 
$113.95 
$52  88 
$52  88 
$113  95 
$838  92 
$24961 
$24961 

$838  92 
$838  92 
$838  92 
$838  92 
$838  92 
$838  92 
$838  92 
$838  92 
$838  92 
$838  92 
$838  92 
$838  92 
$24961 


Minimum 
Unadjusted 
Copayment 


$21472 

$214.72 

$214  72 

$214.72 

$21472 

$21472 

$21472 

$21472 

$21472 

$214  72 

$654  48 

$654  48 

$654  48 

$654  48 

$21472 

$214  72 

$214  72 

$82  88 

$82  88 

$82  88 

$1.265  37 

$1.265  37 

$1,265  37 

S112  69 

$150.26 


$52  29 


$11  19 
$11  19 
$11  19 
$11  19 
$11  19  ' 
$11  19 
$11  19 
$11  19  i 


$59  28 
$59  28 


$59  28 
$43  83 

$20  34 

$20  34 

$43  83 

$327.42 

$11094 

$110.94 

$327  42 
$327  42 
$327.42 
$327  42 
$327  42 
$327  42 
$327  42 
$327  42 
$327  42 
$327  42 
$327  42 
$327.42 
$110.94 


$15141 
$15141 
$151.41 
$151.41 
$151.41 
$151.41 
$151.41 
$151.41 
$151  41 
$151.41 
$27851 
$27851 
$27851 
$27851 
$151  41 
$151  41 
$151  41 
$50.23 
$50.23 
$50  23 
$479.24 
$479  24 
$47924 
$40  98 
$59.28 


$1901 

$4  07 
$4  07 
$407 
$4  07 
$4  07 
$4  07 
$4  07 
$4  07 


CPT  codes  and  deecriptkms  only  are  copyright  American  Medical  Association.  All  Rights 
Copyrigm  American  Dental  Association.  All  rights  nasanwd. 
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CPT/ 
HCPCS 

HOPO 

S^tus 

ln(te8tor 

93737 

S 

93738 

s 

93740 

s 

93741 

s 

93742 

s 

93743 

s 

93744 

s 

93760 

E 

93762 

e 

93770 

N 

93784 

e 

93786 

e 

93788 

e 

93790 

E 

93797 

s 

93798 

s 

93799 

§ 

93875 

s 

93880 

s 

93882 

s 

93886 

s 

93888 

s 

93922 

s 

93923 

s 

93924 

s 

93925 

s 

93926 

s 

93930 

s 

'93931 

s 

93965 

s 

93970 

s 

93971 

s 

93975 

s 

93976 

s 

93978 

s 

93979 

s 

93980 

s 

93981 

s 

93990 

s   ~ 

94010 

X 

94014 

X 

94015 

X 

94016 

X 

94060 

X 

94070 

X 

94150 

N 

94200 

X 

94240 

X 

94250 

X 

94260 

X 

94350 

X 

94360 

X 

94370 

X 

94375 

X 

94400 

X 

94450 

X 

94620 

X 

94621 

X 

94640 

s 

94642 

s 

94650 

s 

94651 

s 

94652 

c 

94656 

s 

94657 

s 

94660 

s 

94662 

s 

94664 

s 

94665 

s 

94667 

s 

s 

94680 

X 

94681 

X 

94690 

X 

94720 

X 

Description 


Analyze  cardkVdefibrillator 

Analyze  cardio/defibrHlator 

Temperature  gradient  studies  . 
Analyze  ht  pace  device  sngi  ... 
Analyze  ht  pace  device  sngI  ... 
Analyze  ht  pace  device  dual  ... 
Analyze  ht  pace  device  dual  ... 

Cephalic  thermogram 

Peripheral  thermogram 

Measure  verKXJS  pressure 

Ambulatory  BP  monitoring  

Ambulatory  BP  recording  

Ambulatory  BP  analysis  

Review/feport  BP  recording  .... 

Cardiac  rehab 

Cardiac  rehatVmonitor 

Cardiovascular  procedure  

Extracranial  study 

Extracranial  study 

Extracranial  study 

Intracranial  study 

Intracranial  study 

Extremity  study 

Extremity  study 

Extremity  study 

Lower  extremity  study  

Lower  extremity  study  

Upper  extremity  study  

Upper  extremity  study  

Extremity  study 

Extremity  study 

Extremity  study 

Vascular  study 

Vascular  study 

Vascular  study 

Vascular  study 

PenHe  vascular  study  

PenHe  vascular  study  

Doppler  flow  testing 

Breathing  capacity  test 

Patient  recorded  spirometry  .... 
Patient  recorded  spirometry  .... 

Review  patient  spirometry 

Evaluation  of  wtfeezing  

Evaluation  of  wheezing  

Vital  capacity  test  

Lung  function  test  (MBC/MW) 

Residual  lung  capacity  

Expired  gas  collection  

Thoracic  gas  volume 

Lung  nitrogen  washout  curve  .. 

Measure  airflow  resistance  

Breath  ainway  closing  volume  . 
Respiratory  flow  volume  loop  .. 
C02  breathing  resportse  curve 

Hypoxia  response  curve 

PulriKXiary  stress  test/simple  .. 

Pulm  stress  test/complex  

Airway  inhalation  treatment 

Aerosol  inhalation  treatment  ... 

Pressure  breathing  (IPP6)  

Pressure  breathing  (IPP6)  

Pressure  breathing  (IPPB)  

Initial  vantHator  mgmt 

Continued  ventilator  mgmt 

Pos  ainway  pressure,  CPAP  .... 

Neg  press  ventilation,  cnp 

Aerosol  or  vapor  Inhalations  ... 
Aerosol  or  vapor  inhalations  ... 

Ctwst  wall  manipulation 

Chest  wall  manipulation 

Exhaled  air  analysis,  o2 

Exhaled  air  analysis,  o2/co2  ... 

Exfialed  air  analysis 

Mortoxide  diffusing  capacity  .... 


APC 


0689 
0689 
0096 


0689 
0689 
0689 


0095 
0095 
0096 
0096 
0267 
0267 
0267 
0267 
0096 
0096 
0096 
0267 
0267 
0267 
0267 
0096 
0267 
0267 
0267 
0267 
0267 
0267 
0267 
0267 
0267 
0367 
0367 
0367 
0369 
0368 
0368 


0367 
0368 
0367 
0368 
0368 
0368 
0368 
0367 
0368 
0367 
0368 
0369 
0077 
0078 
0077 
0077 


0079 
0079 
0068 

0079 
0077 
0077 
0077 
0077 
0368 
0368 
0367 
0367 


Relative 
Weight 


0.49 
0.49 
1.87 
0.49 
0.49 
0.49 
0.49 


0.66 
0.66 
1.87 
1.87 
2.58 
2.58 
2.58 
2.58 
1.87 
1.87 
1.87 
2.58 
2.58 
2.58 
2.58 
1.87 
2.58 
2.58 
2.58 
2.58 
2.58 
2.58 
2.58 
2.58 
2.58 
0.76 
0.76 
0.76 
3.99 
1.53 
1.53 


0.76 
1.53 
0.76 
1.53 
1.53 
1.53 
1.53 
0.76 
1.53 
0.76 
1.53 
3.99 
0.42 
0.93 
0.42 
0.42 


0.62 
0.62 
3.33 
0.62 
0.42 
0.42 
0.42 
0.42 
1.53 
1.53 
0.76 
0.76 


Payment 
l^te 


$24.91 
$24.91 
$95.07 
$24.91 
$24.91 
$24.91 
$24.91 


$33.56 

$33.56 

$95.07 

$95.07 

$131.17 

$131.17 

$131.17 

$131.17 

$95.07 

$95.07 

$95.07 

$131.17 

$131.17 

$131.17 

$131.17 

$95.07 

$131.17 

$131.17 

$131.17 

$131.17 

$131.17 

$131.17 

$131.17 

$131.17 

$131.17 

$38.64 

$38.64 

$38.64 

$202.86 

$77.79 

$77.79 

$38!64 
$77.79 
$38.64 
$77.79 
$77.79 
$77.79 
$77.79 
$38.64 
$77.79 
$38.64 
$77.79 
$202.86 
$21.35 
$47.28 
$21.35 
$21.35 

$3l!52 
$31.52 
$169.30 
$31.52 
$21.35 
$21.35 
$21.35 
$21.35 
$77.79 
$77.79 
$38.64 
$38.64 


Itotional 
Unadjusted 
Copayment 


$13.70 
$13.70 
$52.29 
$13.70 
$13.70 
$13.70 
$13.70 


$16.98 
$16.98 
$52.29 
$52.29 
$72.14 
$72.14 
$72.14 
$72.14 
$52.29 
$52.29 
$52.29 
$72.14 
$72.14 
$72.14 
$72.14 
$52.29 
$72.14 
$72.14 
$72.14 
$72.14 
$72.14 
$72.14 
$72.14 
$72.14 
$72.14 
$19.32 
$19.32 
$19.32 
$58.50 
$39.67 
$39.67 


$19.32 
$39.67 
$19.32 
$39.67 
$39.67 
$39.67 
$39.67 
$19.32 
$39.67 
$19.32 
$39.67 
$58.50 
$11.74 
$20.33 
$11.74 
$11.74 


$17.34 
$17.34 
$93.12 
$17.34 
$11.74 
$11.74 
$11.74 
$11.74 
$39.67 
$39.67 
$19.32 
$19.32 


Minimum 
Unadjjusted 
Copayment 


$4.98 
$4.98 
$19.01 
$4.98 
$4.98 
$4.98 
$4.98 


$6.71 
$6.71 
$19.01 
$19.01 
$26.23 
$26.23 
$26.23 
$26.23 
$19.01 
$19.01 
$19.01 
$26.23 
$26.23 
$26.23 
$26.23 
$19.01 
$26.23 
$26.23 
$26.23 
$26.23 
$26.23 
$26.23 
$26.23 
$26.23 
$26.23 
$7.73 
$7.73 
$7.73 
$40.57 
$15.56 
$15.56 


$7.73 

$15.56 

$7.73 

$15.56 

$15.56 

$15.56 

$15.56 

$7.73 

$15.56 

$7.73 

$15.56 

$40.57 

$4.27 

$9.46 

$4.27 

$4.27 


$6.30 

$6.30 

$33.86 

$6.30 

$4.27 

$4.27 

$4.27 

$4.27 

$15.56 

$15.56 

$7.73 

$7.73 
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CPT/ 
HCPCS 


HOPD 

Status 

Indicator 


CPT  codas  and  daaciiplioiiit  only  ara  copyrigtit  Amarican  Medical  Association.  All  Rights  Rsservad.  Appicabia  FARS/DFARS  Apply. 
CopyiIgM  Amartcan  Danlal  Association.  All  rights  rasatved. 


94725 

X 

94750 

X 

94760 

N 

94761 

N 

94762 

N 

94770 

X 

94772 

X 

94799 

X 

95004 

X 

95010 

X 

95015 

X 

95024 

X 

95027 

X 

95028 

X 

95044 

X 

95052 

X 

95056 

X 

95060 

X 

95065 

X 

95070 

X 

95071 

X 

95075 

X 

95078 

X 

95115 

X 

95117 

X 

95120 

E 

95125 

E 

95130 

E 

95131 

E 

95132 

E 

95133 

E 

95134 

E 

95144 

X 

95145 

X 

95146 

X 

95147 

X 

95148 

X 

95149 

X 

95165 

X 

95170 

X 

95180 

X 

95199 

X 

95805 

s 

95806 

s 

95807 

s 

95808 

s 

95810 

s 

95811 

s 

95812 

s 

95813 

s 

95816 

s 

95819 

s 

95822 

s 

95824 

s 

95827 

s 

95829 

s 

95830 

E 

95831 

N 

95832 

N 

95833 

N 

95834 

N 

95851 

N 

95852 

N 

95857 

s 

95858 

S 

95860 

S 

95861 

S 

95863 

S 

S 

95867 

S 

QKSUUt 

S 

S 

95870 

S 

95872 

S 

95875 

S 

CPTcodaaand 

Copyright  Amari 

Description 


Membrane  diffusion  capacity  .... 
Pulmonary  compliance  study  .... 

Measure  blood  oxygen  level 

Measure  blood  oxygen  level 

Measure  blood  oxygen  level  

Exhaled  carbon  dioxide  test 

Breath  recording,  infant 

Pulnwnary  sennca/procedure .... 

Allergy  skin  tests 

Sensitivity  skin  tests 

Sensitivity  skin  tests 

Allergy  skin  tests 

Skin  end  point  titratkxi 

Allergy  skin  tests 

Allergy  patch  tests 

Photo  patch  test 

Photosensitivity  tests 

Eye  allergy  tests 

Nose  allergy  test  

Bronchial  allergy  tests 

Bronchial  allergy  tests 

Ingestkm  challenge  test 

Provtxative  testing 

Immunotherapy,  one  injectnn  ... 

Immunottwrapy  injectkxis  

Immunotherapy,  one  injectkxi  ... 
Immunotherapy,  many  antigens 
Immunotherapy,  insect  venom  .. 
Immunotherapy,  insect  venoms 
Immunotfierapy,  insect  verrams 
Immurtolherapy,  insect  venoms 
Immunotherapy,  insect  venoms 

Antigen  therapy  servnes 

Antigen  therapy  services 

Antigen  therapy  sennces 

Antigen  tfierapy  servKes 

Antigen  therapy  services 

Antigen  therapy  services 

Antigen  ttierapy  services 

Antigen  therapy  services 

RapM  desensitization 

Allergy  immunotogy  sennces 

Multiple  sleep  latetKy  test 

Sleep  study,  unattended  

Sleep  study,  attended  

Polysomnography,  1-3  

Polysomnography,  4  or  more 

Polysomnography  w/cpap 

Electroencephatogram  (EEG)  .... 
Electroencephatogram  (EEG)  .... 
Electroencephatogram  (EEG)  .... 
Electroencephatogram  (EEG)  .... 

Sleep  electroencephatogram 

Electroencephatography 

Night  electroencephatogram  

Surgery  otoctrocortkxigram 

Insert  electrodes  for  EEG 

Limb  musde  testing,  manual  

Hand  muscle  testing,  manual 

Body  musde  tasting,  manual 

Body  muscle  testing,  manual 

Range  of  motion  measurements 
Range  of  motion  measurements 

Tensiton  test 

Tensiton.test  &  myogram 

Muscle  test,  one  limb 

Muscle  test,  two  limbs 

Muscle  test,  3  Nmbs  

Muscle  test,  4  limbs 

Muscle  test,  head  or  neck 

Muscle  test,  head  or  neck 

Muscle  test,  thor  paraspinal 

Musde  last,  nonparaspinal  

Musde  test,  one  fiber 

Limb  exercise  test 


APC 


0368 
0368 


0367 
0369 
0367 
0370 
0370 
0370 
0370 
0370 
0370 
0370 
0370 
0370 
0370 
0370 
0369 
0369 
0361 
0370 
0353 
0353 


Relative 
Weight 


0371 
0371 
0371 
0371 
0371 
0371 
0371 
0371 
0370 
0370 
0209 
0213 
0209 
0209 
0209 
0209 
0213 
0213 
0214 
0214 
0214 
0214 
0209 
0214 


0218 
0215 
0218 
0218 
0218 
0218 
0218 
0218 
0215 
0218 
0215 
0215 


1.53 
1.53 


0.76 
3.99 
076 
0.87 
0.87 
0.87 
0.87 
0.87 
0.87 
0.87 
087 
0.87 
0.87 
0.87 
3.99 
3.99 
3.52 
0.87 
0.27 
0.27 


0.76 

0.76 

0.76 

0.76 

0.76 

0.76 

0.76 

0.76 

0.87 

087 

11.73 

2.95 

11.73 

11.73 

11  73 

11.73 

2.95 

2.95 

2.27 

2.27 

2.27 

2.27 

11.73 

2.27 


1.09 

0.66 

1.09 

1.09 

1.09 

1.09 

1.09 

1.09 

0.66 

1.09 

0.66 

0.66 

Payment 
Rate 


$77.79 
$77.79 


$38.64 
$202.86 
$38  64 
$44.23 
$44.23 
$44.23 
$44  23 
$44.23 
$44  23 
$44.23 
$44.23 
$44.23 
$44.23 
$44.23 
$202.86 
$202.86 
$176.96 
$44.23 
$13.73 
$13.73 


Nattonal 
Unadjusted 
Copayment 


$38.64 

$38.64 

$38.64 

$38  64 

$38.64 

$38.64 

$38.64 

$38.64 

$44  23 

$44.23 

$596.38 

$149.98 

$596.38 

$596  38 

$596.38 

$596.38 

$149.98 

$149.98 

$115.41 

$115.41 

$115.41 

$115  41 

$596  38 

$115.41 


$55.42 
$33  56 
$55  42 
$55  42 
$55.42 
$55.42 
$55.42 
$55  42 
$33.56 
$55.42 
$33  56 
$33  56 


$39.67 
$39  67 


$19.32 
$58.50 

$19.32 
$11.81 
$11.81 
$11.81 
$11.81 
$11.81 
$11.81 
$11.81 
$11.81 
$11.81 
$11.81 
$11.81 
$58  50 
$58  50 
$88.09 
$11.81 
$2.75 
$2.75 


Minimum 
Unadjusted 
Copayment 


$7.73 

$7  73 

$7.73 

$7.73 

$7.73 

$7.73 

$7.73 

$7.73 

$11.81 

$11.81 

$310.12 

$77.99 

$310.12 

S310.12 

S31012 

$310.12 

$77  99 

$77  99 

$57  71 

$57  71 

$57.71 

$57  71 

$310.12 

$57.71 


$23.83 
$17.45 
$2383 
$23  83 
$23  83 
$2383 
$23  83 
$23  83 
$17.45 
$23  83 
$17.45 
$1745 


$1556 
$1556 


$7  73 
$4057 
$7  73 
$8  85 
$8.85 
$8.85 
$8.85 
$8.85 
$8  85 
$8.85 
$8.85 
$8  85 
$8  85 
$8  85 
$40.57 
$40.57 
$35.79 
$8  85 
$2.75 
$275 


$7.73 

$7  73 

$7.73 

$7.73 

$7.73 

$7.73 

$7.73 

$7.73 

$8  85 

$8  85 

$119.28 

$30.00 

$119.28 

$119.28 

$119.28 

$119.28 

$30  00 

$30.00 

$23.08 

$23  08 

$23  08 

$23  08 

$119.28 

$23.08 


$1106 

$671 

$11.08 

$11.06 

$11.06 

$1108 

S1 1.08 

$11.08 

$6.71 

$11.06 

$671 

$6.71 


daacitplions  only  ara  oopyrighl  Amaftcan  Medkxl  Aaaodation.  All  RtgMs  Raaatvad.  Applicabia  FARS/DFARS  Apply, 
lean  Danial  Aiaociaiton.  All  ttghis  raaarvad. 


44832 


Federal  Register/Vol.  66,  No.  165 /Friday,  August  24,  2001  / Proposed  Rules 


Addendum  B.— Payment  Status  by  HCPCS  Code  and  Related  Information  Calender  Year  2002— Continued 


CPT/ 
HCPCS 


HOPO 
Status 


Description 


ARC 


Relative 
Weight 


Payment 
Rate 


National 
Unadjusted 
Copayment 


Minimum 
Unadjusted 
Copayment 


95900 
95903 
95904 
95920 
95921 
95922 
95923 
95925 
95926 
95927 
95930 
95933 
95934 
95936 
95937 
95950 
95951 
95953 
95954 
95955 
9b95o 
95957 
95958 
95961 
95962 
95970 
95971 
95972 
95973 
95974 
95975 


96100 
96105 
96110 
96111 
96115 
96117 
96400 
96405 
96406 
96408 
96410 
96412 
96414 
96420 
96422 
96423 
96425 
96440 
96445 
96450 
96520 
96530 
96542 
96545 
96549 
96570 
96571 
96900 
96902 
96910 
96912 
96913 


97001 
97002 
97003 
97004 
97010 
97012 
97014 
97016 
97018 
97020 


Motor  nerve  conduction  test 

Motor  nerve  conduction  test 

Sense/mixed  n  conduction  tst  .. 

Intraop  nerve  test  add-on 

Autonomic  nerv  function  test .... 
Autonomic  nerv  function  test .... 
Autonomic  nerv  function  test .... 

Somatosensory  testing 

Somatosensory  testing 

Somatosensory  testing 

Visual  evoked  potential  test  

Blink  relex  test 

H-reflex  test 

H-reflex  test 

Neuromuscular  junction  test 

Ambulatory  eeg  monitoring  

EEG  monitoring/vJdeorecord  . ... 

EEG  monitoring/computer 

EEG  monitoring/giving  drugs  ... 

EEG  during  surgery 

Eeg  monitoring,  cable/radio  

EEG  digital  analysis  

EEG  monitoring^unctlon  test  ... 

Electrode  stimulation,  brain 

Electrode  stim,  brain  add-on 

Analyze  neurostim,  no  prog  

Analyze  neurostim,  simple  

Analyze  neurostim,  complex  

Analyze  neurostim,  complex  

CraniiU  neurostim,  complex 

Cranial  neurostim,  complex 

Neurological  procedure  

Psychological  testing 

Assessment  of  aphasia 

Devetopmental  test,  lim 

Devetopmental  test,  extend 

Neurobehavkjr  status  exam  

Neuropsych  test  battery  

Chemotherapy,  sc/im  

Intralesional  chemo  admin  

Intralesional  chemo  admin  

Chemotherapy,  push  technique 
Chemotherapy,infusk)n  mettKxl 
Chemo,  infuse  method  add-on 
Chemo,  infuse  metfxxi  add-on  . 
Chemotherapy,  push  technk^ue 
Chemotherapy,infusk>n  method 
Chemo,  infuse  method  add-on  . 
Chemotherapy,infusK)n  method 
Chemotherapy,  intracavitary  .... 

Chemotherapy,  intracavitary  

Chemotherapy,  into  CNS  

Pump  refilling,  maintenance 

Pump  refilling,  maintenance 

Chemotherapy  Injectkxi 

Provkle  ctiemotherapy  agent  ... 

Chemotherapy,  unspecified 

Photodynamk:  tx,  30  min 

Photodynamic  be,  addl  15  min  .. 

Ultravnlet  light  therapy 

Trichogram  

Photochemolherapy  with  UV-B 
Photochemotherapy  with  UV-A 
Photochemolherapy,  UV-A  or  B 

DermatologKal  procedure 

R  evaluatran 

Pt  re-evaluatk)n  

Ot  evaluation  

Ot  ra-evaluatnn 

Hot  or  cdd  packs  therapy 

Mechanical  traction  therapy  

Electric  stimulatkxi  ttierapy  

VasopneumatK  devKe  therapy 

Paraffin  bath  tfwrapy 

Microwave  therapy  


0218 
0218 
0215 
0218 
0215 
0215 
0215 
0216 
0216 
0216 
0216 
0215 
0215 
0215 
0218 
0213 
0209 
0209 
0213 
0214 


0213 
0216 
0216 
0692 
0692 
0692 
0692 
0692 
0692 


0373 
0373 
0373 
0373 
0373 
0373 


0125 
0125 


0973 
0973 
0001 


0001 
0001 
0001 
0001 


1.09 
1.09 
0.66 
1.09 
0.66 
0.66 
0.66 
2.91 
2.91 
2.91 
2.91 
0.66 
0.66 
0.66 
1.09 
2.95 
11.73 
11.73 
2.95 
2.27 


2.95 
2.91 
2.91 
1.73 
1.73 
1.73 
1.73 
1.73 
1.73 


1.11 
1.11 
1.11 
1.11 
1.11 
1.11 


3.20 
3.20 


4.73 
4.73 
0.45 


0.45 
0.45 
0.45 
0.45 


$55.42 

$55.42 

$33.56 

$55.42 

$33.56 

$33.56 

$33.56 

$147.95 

$147.95 

$147.95 

$147.95 

$33.56 

$33.56 

$33.56 

$55.42 

$149.98 

$596.38 

$596.38 

$149.98 

$115.41 


$149.98 
$147.95 
$147.95 
$87.96 
$87.96 
$87.96 
$87.96 
$87.96 
$87.96 

$56;43 
$56.43 
$56.43 
$56.43 
$56.43 
S56.43 


$162.69 
$162.69 


$240.48 

$240.48 

$22.88 

$22.88 
$22.88 
$22.88 
$22.88 


$23.83 
$23.83 
$17.45 
$23.83 
$17.45 
$17.45 
$17.45 
$64.69 
$64.69 
$64.69 
$64.69 
$17.45 
$17.45 
$17.45 
$23.83 
$77.99 
$310.12 
$310.12 
$77.99 
$57.71 


$77.99 
$64.69 
$64.69 
$48.38 
$48.38 
$48.38 
$48.38 
$48.38 
$48.38 

$15.80 
$15.80 
$15.80 
$15.80 
$15.80 
$15.80 


$8.24 


$8.24 
$8.24 
$8.24 
$8.24 


$11.08 

$11.08 

$6.71 

$11.08 

$6.71 

$6.71 

$6.71 

$29.59 

$29.59 

$29.59 

$29.59 

$6.71 

$6.71 

$6.71 

$11.08 

$30.00 

$119.28 

$119.28 

$30.00 

$23.08 


$30.00 
$29.59 
$29.59 
$17.59 
$17.59 
$17.59 
$17.59 
$17.59 
$17.59 

$11.29 
$11.29 
$11.29 
$11.29 
$11.29 
$11.29 


$32.54 
$32.54 


$48.10 

$48.10 

$4.58 


$4.58 
$4.58 
$4.58 
$4.58 


CPT  codas  and 
Copyright 


dascripttons  only  ars  copyrigm  AiTwncan  Medical  Association.  AN  Rights  Resenwd.  Applic^ite  FARS/DFARS  A(^ 
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ADDENDUM  B.— PAYMENT  STATUS  BY  HCPCS  CODE  AND  RELATED  INFORMATION  CALENDER  YEAR  2002— Continued 


CPT/ 
HCPCS 


97022 

97024 

97026 

97028 

97032 

97033 

97034 

97035 

97036 

97039 

97110 

97112 

97113 

97116 

97124 

97139 

97140 

97150 

97504 

97520 

97530 

97532 

97533 

97535 

97537 

97542 

97545 

97546 

97601 

97602 

97703 

97750 

97780 

97781 

97799 

97802 

97803 

97804 

96925 


98927 


98940 
98941 
96942 
98943 
99000 
99001 
99002 
99024 
99025 
99050 
99052 
99054 
99056 

99056 

99070 
99071 
99075 
99078 
99060 
99062 
99090 
99100 
99116 
99135 
99140 
99141 
99142 
90170 
99172 
99173 
99175 
99163 


HOPD 

Status 

lndk»tor 


A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

N 

A 

A 

E 

E 

A 

E 

E 

E 

S 

S 

S 

S 

S 

S 

S 

S 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

N 

N 

T 

E 

E 

N 

E 


Description 


Whirlpool  therapy 

Diathismiy  treatment 

Infrared  ttierapy 

LHtravkilet  therapy  

Electrical  sttnMjIatkxi 

Electric  current  therapy 

Contrast  bath  therapy 

Ultrasound  therapy 

Hydrotherapy 

Physical  therapy  treatment 

Therapeutic  exercises 

Neuromuscular  reeducation  .... 

Aquatic  therapy/exercisas 

Gait  training  therapy 

Massage  therapy 

Physical  medicine  procedure  .. 

Manual  therapy 

Group  therapeutic  procedures 

Orthotic  training 

Prosthetic  training 

Therapeutic  activities 

Cognitive  skills  devakipmant ... 

Sensory  integratkm  

Self  cars  mngment  training 

Community/work  raintegratkxi . 
Wheelchair  mngment  training  . 

Work  hardening 

Work  hardening  add-on 

Wound  care  selective 

Wound  care  nonseloctive 

Prosthelk:  checkout 

Physical  pertomiance  test 

Acupuncture  w/o  slimul 

Acupuncture  w/stimul 

Physical  medk:ine  procedure  .. 

Medical  nutrilkxi.  indiv,  in 

Med  nutiiUon,  indiv,  subeeq 

Medical  nutritkxi,  group 

Osteopathic  manipuMion 

Osieopathk:  manijxjialton 

OstaoiMlhic  maniJMJlatkxi 

Ostaofwlhic  manipulaikxi 

Osteopathic  tnanlpuialion 

Chiropractic  manipulalton 

ChireprBciic  manipulalion 

Chiropcactic  manipuiBtion 

ChirofMactic  manlpulatton 

Spedman  handNng 

Spadnwn  handNng 

Device  handhig 

Postop  fotow-up  visit  

Initial  surgicai  avalualkxi 

Medical  aervioes  after  hrs 

Medteal  services  at  night 

Medical  serves,  unusual  hrs 

Non-offioa  medteal  aervioes 

OfRoe  emergency  cars 

fjpffcjjil  luppltei 

Patient  aduealkin  materials 


APC 


Relative 
Weight 


Payment 
Rate 


0060 
0060 
0060 

0060 
0060 
0060 
0060 
0060 


0.25 
0.25 
0.25 
0.25 
0.25 
0.25 
0.25 
0.25 


National 
Unadjusted 
Copayment 


$12.71 
$12.71 
$12.71 
$12.71 
$12.71 
$12.71 
$12.71 
$12.71 


Group  heaNh  educalton  . 
Special  raports  or  ferns 
Unusual  phyaidan  iFBval 
Con^uter  date  anaiyaiB, 
Speojai 


preoadufv . 


Spadirii 

Emergency  i 

Swteiion.  Mkn  or  InhatenI .. 

Sadtfon,  oraMacteMtesal .. 

nnoganaai  exam,  cnid 

Ocular  fendion  screen 

Visual  acujiy  acraan 

MudfonofvomNing 

Hypartaric  oxygen  therapy 


0191 


Minimum 
Unadjusted 
Copayment 


$2.54 
$2.54 
$2  54 
$2  54 
$2.54 
$2.54 
$2  54 
$2  54 


0.27 


$13.73 


$2.54 
$2.54 
$2.54 

$2.54 
$2.54 
$2.54 
$2.54 
$2  54 


$3.96 


$2.75 


CPT  codas  and 
CopyiigM 


diaalpiana  only  am  oopyiigM  Anwlcan  Msdkal  AaaodakiK  Al  fVgMi  Raawvad  AivleaMa  FARSA)FAf«  Apply. 
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CPT/ 
HCPCS 

HOPD 

Status 

Indicator 

99185 

n 

99186 

n 

99190 

C 

99191 

C 

99192 

C 

99195 

X 

99199 

E 

99201 

V 

99202 

V 

99203 

V 

99204 

V 

99205 

V 

99211 

V  • 

99212 

V 

99213 

V 

99214 

V 

99215 

V 

99217 

N 

99218 

N 

99219 

N 

99220 

N 

99221 

E 

99222 

E 

99223 

E 

99231 

E 

99232 

E 

99233 

E 

99234 

N 

99235 

N 

99236 

N 

99238 

E 

99239 

E 

99241 

V 

99242 

V 

99243 

V 

99244 

V 

99245 

V 

99251 

c 

99252 

c 

99253 

c 

992S4 

c 

99255 

c 

99261 

c 

99262 

c 

99263 

c 

99271 

V 

99272 

V 

99273 

V 

99274 

V 

99275 

V 

99281 

V 

99282 

V 

99283 

V 

99284 

V 

99285 

V 

99288 

E 

99291 

s 

99292 

N 

99295 

c 

99296 

c 

99297 

c 

99298 

c 

99301 

E 

99302 

E 

99303 

E 

99311 

E 

'  99312 

E 

99313 

E 

99315 

E 

99316 

E 

99321 

E 

99322 

E 

99323 

E 

99331 

E 

99332 

E 

Description 


APC 


Relative 
Weight 


Payment 
Rate 


National 
Unadjusted 
Copayment 


Minimum 
Unadjusted 
Copayment 


Regional  hypottiemriia  

Total  body  hypottiemiia 

Special  pump  services  

Special  pump  services  

Special  pump  services  

Ptilebotorty  

Special  sarvice/proc/report .. 
Office/outpatient  visit,  new  .. 
Officei/outpatient  visit,  new  .. 
Office/outpatient  visit,  new  .. 
Office/outpatient  visit,  new  .. 
Office/outpatient  visit,  new  .. 
Offica/outpatient  visit,  est  .... 
Office/outpatient  visit,  est  .... 
Office/outpatient  visit,  est  .... 
Office/outpatient  visit,  est  .... 
Office/outpatient  visit,  est  ... 
Obsefvatian  care  disctiarge 

Observation  care 

Observation  care 

Ot)sefvatian  care 

Initial  hospital  care  

Initial  hospital  care  

Initial  hospital  care  

Subsequent  hospital  care .... 
Subsequent  hospital  care .... 
Subsequent  hospital  care  ..., 

Observ/hosp  same  date 

Observ/hosp  same  date 

Ot)serv/hosp  same  date 

Hospital  discharge  day 

Hospital  discharge  day '.. 

Office  consultation 

Office  consultation 

Office  consultation 

Office  consultation 

Office  consultation 

Initial  inpatient  consult 

Initial  inpatient  consult 

Initial  inpatient  consult 

Initial  inpatierrt  consult 

Initial  inpatient  consult 

Follow-up  inpatient  consult  . 
Follow-up  inpatient  consult .. 
Follow-up  inpatient  consult  . 

Confimtatoiy  consultation 

Confirmatoiy  consultation 

Confimiatory  consultation 

Confimiatory  consultation 

Confirmatory  consultation 

Emergency  dept  visit 

Emergency  dept  visit 

Emergency  dept  visit 

Emergency  dept  visit 

Emergency  dept  visit 

Direct  advanced  life  support 

Critical  care,  first  hour 

Critical  care,  addl  30  min  .... 

Neonatal  critical  care 

Neonatal  critical  care 

Neonatal  critical  care 

Neonatal  critical  care 

Nursing  facility  care 

Nursirtg  facility  care 

Nursing  facility  care 

Nursing  fac  care,  subseq  

Nursing  fac  care,  subseq  

Nursing  fac  care,  subseq  

Nursing  fac  discharge  day  .. 
Nursing  fac  discharge  day 
Rest  home  visit,  new  patient 
Rest  home  visit,  new  patient 
Rest  home  visit,  new  patient 

Rest  home  visit,  est  pat  

Rest  home  visit,  est  pat  


0372 


0600 
0609 
0601 
0602 
0602 
0600 
0600 
0601 
0602 
0602 


0600 
0600 
0601 
0602 
0602 


0600 
0600 
0601 
0602 
0602 
0610 
0610 
0611 
0612 
0612 


0620 


0.57 


0.93 
0.93 
1.02 
1.49 
1.49 
0.93 
0.93 
1.02 
1.49 
1.49 


0.93 
0.93 
1.02 
1.49 
1.49 


0.93 
0.93 
1.02 
1.49 
1.49 
1.34 
1.34 
2.33 
3.75 
3.75 


9.13 


$28.98 


$47.28 
$47.28 
$51.86 
$75.75 
$75.75 
$47.28 
$47.28 
$51.86 
$75.75 
$75.75 


$47.28 
$47.28 
$51.86 
$75.75 
$75.75 


$47.28 

$47.28 

$51.86 

$75.75 

$75.75 

$68.13 

$68.13 

$118.46 

$190.66 

$190.66 

$464!l9 


$10.09 


$9.46 

$9.46 

$10.37 

$15.15 

$15.15 

$9.46 

$9.46 

$10.37 

$15.15 

$15.15 


$9.46 

$9.46 

$10.37 

$15.15 

$15.15 


$9.46 
$9.46 
$10.37 
$15.15 
$15.15 
$20.65 
$20.65 
$36.47 
$54.14 
$54.14 


$152.78 


$5.80 


$9.46 

$9.46 

$10.37 

$15.15 

$15.15 

$9.46 

$9.46 

$10.37 

$15.15 

$15.15 


$9.46 

$9.46 

$10.37 

$15.15 

$15.15 


$9.46 
$9.46 
$10.37 
$15.15 
$15.15 
$13.63 
$13.63 
$23.69 
$38.13 
$38.13 


$92.84 


CPT  codas  and  d»scfimion&  only  are  copyrigm  Ainerican  Medical  Association  All  Rights  Reserved.  Applicable  FARS/DFARS  Apply. 
Copyright  American  Datital  Association.  All  rights  reserved. 


Federal  Register /Vol.  66.  No.  165 /Friday.  August  24,  2001 /Proposed  Rules 


44835 


ADDENDUM  B.— PAYMENT  STATUS  BY  HCPCS  CODE  AND  RELATED  INFORMATION  CALENDER  YEAR  2002— Continued 


CPT/ 
HCPCS 


HOPD 

Status 

Indicator 


99333 

E 

99341 

E 

99342 

E 

99343 

E 

99344 

E 

99345 

E 

99347 

E 

99348 

E 

99349 

E 

99350 

E 

99354 

N 

99355 

N 

99356 

C 

99357 

C 

99358 

N 

99359 

N 

99360 

E 

99361 

E 

99362 

E 

99371 

E 

99372 

E 

99373 

E 

99374 

E 

99377 

E 

99379 

E 

99380 

E 

99381 

E 

99382 

E 

99383 

E 

99384 

E 

99385 

E 

99386 

E 

99387 

E 

99391 

E 

99392 

E 

99393 

E 

99394 

E 

99395 

E 

99396 

E 

99397 

E 

99401 

E 

99402 

E 

99403 

E 

99404 

E 

99411 

E 

99412 

E 

99420 

E 

99429 

E 

99431 

N 

99432 

N 

99433 

C 

99435 

E 

99436 

N 

99440 

S 

99450 

E 

99455 

E 

99456 

E 

99499 

E 

A0021 

E 

Aooeo 

E 

A0090 

E 

A0100 

E 

A0110 

E 

A0120 

E 

A0130 

E 

A0140 

E 

A0160 

E 

A0170 

E 

A0180 

E 

A0190 

E 

A0200 

E 

A0210 

E 

A0225 

A 

A0382 

A 

A0384 

A 

CPT  codes  and 

Copyright  Amari 

Description 


Rest  honne  visit,  est  pat  

Home  visit,  new  patient 

Home  visit,  new  patient 

Home  visit,  new  patient 

Home  visit,  new  patient 

Home  visit,  new  patient 

Honte  visit,  est  patient 

Home  visit,  est  patient 

Home  visit,  est  patient 

Home  visit,  est  patient „. 

Prolonged  service,  office 

Prolonged  service,  office 

Prolonged  service,  inpatient .... 
Prolonged  service,  inpatient ... 
Prolonged  sarv,  w/o  contact .... 
Prolonged  sen/,  w/o  contact .... 

Physician  standby  services 

Physician/laam  conference 

Physidan/team  conference 

Physician  phone  consultation  .. 
Physician  phone  consultation .. 
Physician  phone  consultation .. 
Home  health  care  supervision 

Hospice  care  supervision 

Nursing  fac  care  supervision  ... 
Nursing  fac  care  supervision  ... 

Prev  visit,  new,  infant 

Prev  visit,  new,  age  1-4  

Prev  visit,  new,  age  5-1 1  

Prev  visit,  new,  age  12-17  

Prev  visit,  new,  age  18-39  

Prev  visit,  new,  age  40-64  

Prev  visit,  new,  65  &  over 

Prev  visit,  est,  infant 

Prev  visit  est,  age  1-4 

Prevvisit  est,  age  5-11  

Prev  visit,  est,  age  12-17 

Prev  visit,  est,  age  18-39 

Prev  visit,  est,  age  40-64 

Prev  visit,  est,  65  &  over 

Preventive  counseling,  indiv 

Preventive  counseling,  indiv 

Preventive  counseling,  indiv .... 

Preventne  counseling,  indiv 

Preventive  counseling,  group  .. 
Preventive  counseling,  group  .. 

HeaNh  risk  assessment  test 

Unlisted  preventive  senrice 

Initial  care,  normal  newborn 

Newborn  care,  not  in  hosp 

Normal  newborn  care/tx»pital  . 
Newborn  discharge  day  hosp  .. 

Attendance:  birth 

Newborn  resuscitation 

Lifa/disabJNty  evaluation  

Disability  examination 

Disabilty  examination 

Umistad  e&m  service  

Outside  stale  ambulance  sen/  . 

Noninterest  escort  in  non  er 

Interest  escort  in  non  er 

Nonennergency  transport  taxi  ... 
Nonemergency  transport  bus  ... 

Noner  transport  mini-bus 

Noner  transfxxt  wheelch  van  ... 

Nonemergency  transport  air 

Noner  transport  case  woricer .... 
Noner  tiansixxt  partong  fees  ... 
Noner  transfwrt  lodgng  recip  ... 

Noner  transi)ort  meals  rscip 

Noner  transport  lodgng  escrt  ... 
Noner  transixMt  meals  escort  ... 
Neonatal  emergency  transport .. 

Basic  support  routine  suppis 

Bis  defibrillation  supplies 


APC 


Relative  Payment 

Weight  Rate 


0094 


5.69 


National 
Unadjusted 
Copayment 


Minimum 
Unadjusted 
Copayment 


$289  29 


$105.29 


S57.86 


deacriptkxis  only  are  copyrigM  American  Medical  Association.  All  Rights  Resen^d.  Applicable  FARS/DFARS  Aoolv 
kan  Dental  Associalion.  All  rights  raaen«d. 
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CPT/ 
HCPCS 

hopd 

Status 
Indicator 

A0392 

A 

A0394 

A 

A0396 

A 

A0398 

A 

A0420 

A 

A0422 

A 

A0424 

A 

A0425 

A 

A0426 

A 

A0427 

A 

A0428 

A 

A0429 

A 

A0430 

A 

A0431 

A 

A0432 

A 

A0433 

A 

A0434 

A 

A0435 

A 

A0436 

A 

Aoess 

e 

A0999 

A 

A4206 

A 

A4207 

A 

A420e 

A 

A4209 

e 

A4210 

E 

A4211 

E 

A4212 

E 

A4213 

E 

A4214 

A 

A4215 

E 

A4220 

A 

A4221 

A 

A4222 

A 

A4230 

A 

A4231 

A 

A4232 

A 

A4244 

E 

A4245 

E 

A4246 

E 

A4247 

E 

A4250 

E 

A4253 

A 

A4254 

A 

A4255 

A 

A42S6 

A 

A4258 

A 

A4259 

A 

A4260 

E 

A4261 

E 

A4262 

N 

A4263 

N 

A4265 

A 

A4270 

A 

A4280 

A 

A4290 

N 

A4300 

A 

A4301 

A 

A4305 

A 

A4306 

A 

A4310 

A 

A4311 

A 

A4312 

A 

A4313 

A 

A4314 

A 

A4315 

A 

A4316 

A 

A4319 

A 

A4320 

A 

A4321 

A 

A4322 

A 

A4323 

A 

A4324 

A 

A4325 

A 

A4326 

A 

Description 


APC 


Relative 
Weight 


Payment 
Rate 


National 
Unadjusted 
Copayment 


Minimum 
Unadjusted 
Copayment 


Als  defitxillation  supplies 

Als  IV  drug  ttterapy  supplies  

Als  esophageal  Intub  suppis  

Als  routine  disposble  suppis  

AmbularxM  waiting  1/2  hr 

Ambularx»  02  life  sustaining  

Extra  ambulance  attendant  

Ground  mileage 

Alsl   

ALS1 -emergency 

bis 

BLS-emergency 

Fixed  wing  air  transport 

Rotary  wing  air  transport 

PI  volunteer  ambulance  co  

als  2 

Specialty  care  transport  

Fixed  wing  air  mileage  

Rotary  wing  air  mileage  r: 

Noncovered  ambulance  mileage 
Unlisted  ambulance  service  

1  CC  sterile  syringe&needle  

2  CC  sterile  syringe&needle  

3  CC  sterile  syringe&needle  

5-t- CC  sterile  syringe&needle  .... 

Nonneedle  injection  device  

Supp  for  self-adm  injections 

Non  coring  needle  or  stylet 

20+ CC  syringe  only  

30  CC  sterile  water/saline 

Sterile  needle  

Infusion  pimp  refill  kit  

Maint  drug  irrfus  cath  per  wk 

Drug  infusion  pump  supplies 

Infus  insulin  pump  non  needl 

Infusion  insulin  pump  needle  

Syringe  w/needle  insulin  3cc 

Akx>hol  or  peroxide  per  pint 

Alcohol  wipes  per  box 

Betadine^phisohex  solution  

Betadine/iadine  swabs/wipes  

Urine  reagent  stripsAablets  

Blood  ghjcose/reagent  strips 

Battery  for  glucose  nxxiitor 

Glucose  monitor  platforms 

CalitHator  solution/chips 

Lartcet  device  each  

Lancets  per  box 

Levonorgestrel  implant 

Cervical  cap  contraceptive 

Temporary  tear  duct  plug 

Permanent  tear  duct  plug 

Paraffin  

Disposable  endoscope  sheath 

Brst  prsths  adhsv  attchmnt  

Sacral  nerve  stim  test  lead  

Cath  impi  vase  access  portal 

Implantable  access  syst  perc 

Drug  delivery  system  >=50  ML  .. 
Drug  delivery  system  <=5  ML   .. 

Insert  tray  w/o  liag/cath 

Catheter  w^o  bag  2-way  latex  ... 

Cath  w/o  bag  2-way  silKone  

Catheter  \Mrt>ag  3-way  

Cath  w/drainage  2-way  latex 

Cath  w/drainage  2-way  sik:ne  ... 

Cath  w/drainage  3-way  

Sterile  H20  inigatkjn  solut 

Irrigation  tray  

Cath  therapeutK  irrig  agent 

Irrigatwn  syringe 

Saline  irrigation  solution  

Male  ext  cath  w/adh  coating  

Male  ext  cath  w/adh  strip 

Male  exterruil  catheter 
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ADDENDUM  B.— PAYMENT  STATUS  BY  HCPCS  CODE  AND  RELATED  INFORMATION  CALENDER  YEAR  2002— Continued 


CPT/ 

HOPD 

HCPCS 

Status 
Indicator 

A4327 

A 

A4328 

A 

A4329 

A 

A4330 

A 

A4331 

A 

A4332 

A 

A4333 

A 

A4334 

A 

A4335 

A 

A4338 

A 

A4340 

A 

A4344 

A 

A4346 

A 

A4347 

A 

A4348 

A 

A4351 

A 

A4352 

A 

A4353 

A 

A4354 

A 

A4355 

A 

A4356 

A 

A4357 

A 

A4358 

A 

A4359 

A 

A4361 

A 

A4362 

A 

A4364 

A 

A4365 

A 

A4367 

A 

A4368 

A 

A4369 

A 

A4370 

A 

A4371 

A 

A4372 

A 

A4373 

A 

A4374 

A 

A4375 

A 

A4376 

A 

A4377 

A 

A4378 

A 

A4379 

A 

A4380 

A 

A4381 

A 

A4382 

A 

A4383 

A 

A4384 

A 

A4385 

A 

A4386 

A 

A4387 

A 

A4388 

A 

A4389 

A 

A4390 

A 

A4391 

A 

A4392 

A 

A4393 

A 

A4394 

A 

A4395 

A 

A4396 

A 

A4397 

A 

A4398 

A 

A4399 

A 

A4400 

A 

A4402 

A 

A4404 

A 

A4421 

A 

A4454 

A 

A4455 

A 

A4460 

A 

A4462 

A 

A4464 

A 

A4465 

A 

A4470 

A 

A4480 

A 

A44S1 

A 

A4483 

A 

Description 


Fern  urinary  collect  dev  cup  ... 

Fem  urinary  collect  pouch 

External  catheter  start  set 

Stool  collection  pouch  

Extension  drainage  tubing 

Lubricant  for  cath  insertkMi 

Urinary  cath  ancffor  device  .... 

Urinary  cath  leg  strap 

Incontinence  supply 

Indwelling  catheter  latex 

Indwelling  cattieter  special 

Cath  indw  foley  2  way  siten  ... 

Cath  indw  foley  3  way 

Male  external  catheter 

Male  ext  cath  extended  wear . 

Straight  tip  urine  catheter 

Coude  tip  urinary  catheter 

Intermittent  urinary  cath  

Cath  insertion  tray  w/bag  

Bladder  irrigation  tubing  

Ext  ureth  cirnp  or  compr  dvc  ... 

Bedskle  drainage  bag  

Urinary  leg  bag 

Urinary  suspensory  w/o  leg  b  . 

Ostomy  face  plate 

Solkf  skin  barrier  

Adhesive,  Ik^uid  or  equal 

Adfiesive  remover  wipes 

Ostomy  belt 

Ostomy  filter 

Skin  barrier  lk]ukj  per  oz 

Skin  t>arrier  paste  per  oz 

Skin  barrier  powder  per  oz 

Skin  barrier  solid  4x4  equiv 

Skin  barrier  with  flange  

Skin  banier  extended  wear 

Drainable  plastic  pch  w  fcpl  .... 

Drainable  rubber  pch  w  fcpit  ... 

Drainable  pistic  pch  w/o  fp 

Drainable  mbber  pch  w/o  fp  .... 

Urinary  plastk:  pouch  w  fcpl  .... 
Urinary  rubber  pouch  w  fcpIt ... 
Urinary  plastk:  pouch  w/o  fp  .... 
Urinary  hvy  piste  pch  w/o  fp  .... 
Urinary  mbber  pouch  w/o  fp  ... 

Ostomy  faceptt/sHicone  ring  

Ost  skn  bamer  sM  ext  wear 

Ost  skn  banier  w  fing  ex  wr 

Ost  cisd  pouch  w  att  St  barr 

Drainable  pch  w  ex  wear  barr .. 
Drainable  pch  w  st  wear  barr  ... 
Drainable  pch  ex  wear  convex  . 
Urinary  pouch  w  ex  wear  barr  . 
Urinary  pouch  w  st  wear  ban  ... 
Urine  pch  w  ex  wear  bar  conv  . 
Ostomy  pouch  liq  deodorant  .... 
Ostomy  pouch  solM  deodorant 

Peristomal  hernia  supprt  bit 

Irrigatkxi  supply  sleeve  

Ostomy  irrigatton  bag 

Ostomy  irrig  cone/cath  w  brs  ... 

Ostomy  inigatton  set 

Lubricant  per  ounce  

Ostomy  ring  each 

Ostomy  supply  misc 

Tape  all  types  all  sizes 

Adfiesive  remover  per  ounce  ... 
Elastic  compressnn  bandage  .. 
AbdmnI  drssng  hoWer/binder  .... 
Joint  support  devKa/gamient  .... 

Non-elastk:  extremity  binder 

Gravlee  jet  washer 

Vabra  aspirator 

Tracheostome  filter 

Moisture  exchanger 


APC 


Relative 
Weight 


Payment 
Rate 


Natkxial 
Unadjusted 
Copayment 


Minimum 
Unadjusted 
Copayment 


CPT  codes  and  descriptions  only  ara  copyright  American  Medical  Association.  All  Rights  Resewed  Applicable  FARS/DFARS  Aoolv 
Copyright  American  Dental /Association. /AH  rights  rasen/ed. 


44838 


Federal  Register / Vol.  66,  No.  165 /Friday,  August  24,  2001  / Proposed  Rules 


Addendum  B.— Payment  Status  by  HCPCS  Code  and  Related  Information  Calender  Year  2002— Continued 


CRT/ 
HCPCS 

HOPD 

Status 

Indicator 

A4490 

e 

A449S 

E 

A4500 

E 

A4510 

E 

A4550 

E 

A4554 

E 

A4556 

A 

A4557 

A 

A4558 

A 

A4561 

N 

A4562 

N 

A4565 

A 

A4570 

N 

A4572 

A 

A4575 

E 

A4580 

N 

A4590 

N 

A4595 

A 

A4608 

A 

A4611 

A 

A4612 

A 

A4613 

A 

A4614 

A 

A4615 

A 

A4616 

A 

A4617 

A 

A4618 

A 

A4619 

A 

A4620 

A 

A4621 

A 

A4622 

A 

A4623 

A 

A4624 

A 

A4625 

A 

A4626 

A 

A4e27 

E 

A4628 

A 

A4629 

A 

A4630 

A 

A4631 

A 

A4635 

A 

A4636 

A 

A4637 

A 

A4640 

A 

A4641 

N 

A4642 

G 

A4643 

N 

A4644 

N 

A4645 

N 

A4646 

N 

A4647 

N 

A4649 

A 

A4650 

A 

A4655 

A 

A4660 

A 

A4663 

A 

A4670 

E 

A4680 

A 

A4690 

A 

A4700 

A 

A4705 

A 

A4712 

A 

A4714 

A 

A4730 

A 

A4735 

A 

A4740 

A 

A4750 

A 

A4755 

A 

A4760 

A 

A4765 

A 

A4770 

A 

A4771 

A 

A4772 

A 

A4773 

A 

A4774 

A 

Descnption 


APC 


Relative 
Weight 


Payment 
Rate 


National 
Unadjusted 
Copayment 


Minimum 
Unadjusted 
Copayment 


Above  knee  surgical  stocking  ... 

Thigh  length  surg  stocking  

Below  knee  surgical  stocking  .... 

Full  length  surg  stocking  

SurgKal  trays 

Oisposatjie  underpads 

Electrodes,  pair  

Lead  wires,  pair 

Conductive  paste  or  gel  

Pessary  nibber,  any  type  

Pessary,  non  rut>ber,any  type  ... 

Slings 

Splint  

Rib  belt 

Hypert)aric  o2  chamber  disps  ... 

Cast  supplies  (plaster)  

Special  casting  material  

TENS  suppi  2  lead  per  month  .. 

Transtradveal  oxygen  cath 

Heavy  duty  battery  

Battery  cables 

Battery  charger 

Hand-hekJ  PEFR  meter 

Cannula  nasal  

Tubing  (oxygen)  per  foot 

Mouth  piece 

Breathing  circuits 

Face  tent  

Variable  concentratk>n  mask 

Tracheotomy  mask  or  collar 

Tracheostomy  or  lamgectomy  ... 

Tracheostomy  inner  cannula 

Tracheal  suction  tut>e 

Trach  care  kit  for  new  trach  

Tracheostomy  cleaning  brush  ... 

Spacer  bag/reservoir 

Orophaiyngeal  suctkxi  cath  

Tracheostomy  care  kit 

RepI  bat  t.e.n.s.  own  by  pt 

Wheelchair  battery  

Underarm  crutch  pad  

Handgrip  for  cane  etc 

RepI  tip  cane/crutch/walker 

Attemating  pressure  pad 

Diagnostic  imaging  agent 

Satumomab  pendetkle  per  dose 

High  dose  contrast  MRI  

Contrast  100-199  MGs  iodine  . . 
Contrast  200-299  MGs  k>dine  .. 
Contrast  300-399  MGs  iodine  ... 
Supp-  paramagnetic  contr  mat .. 

Surgical  supplies  

Supp  esrd  centrifuge 

Esrd  syringe/needle 

Esrd  bkxxJ  pressure  device  

Esrd  blood  pressure  cuff 

Auto  bk)od  pressure  monitor 

Activated  cartxxi  filters 

Dialyzers 

StarxJard  dialysate  solution  

Bicarb  dialysate  solution  

Sterile  water  

Treated  water  for  dialysis 

Fistula  cannulatk>n  set  dial 

LocalAopJcal  anesthetics  

Esrd  shunt  accessory 

Arterial  or  venous  tubing 

Arterial  and  venous  tubing  

Starxlard  testing  solution 

Dialysate  concentrate 

BkxxJ  testing  supplies  

Btood  dotting  tme  tube 

Dextrostick/glucose  strips 

Henfxjstix 

Ammonia  test  paper 


0704 


$831.25 


$119.00 
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CPT/ 
HCPCS 

HOPD 

Status 

Indicator 

A4780 

A 

A4790 

A 

A4800 

A 

A4820 

A 

A4850 

A 

A4860 

A 

A4870 

A 

A4880 

A 

A4890 

A 

A4900 

A 

A4901 

A 

A4905 

A 

A4910 

A 

A4912 

A 

A4913 

A 

A4914 

A 

A4918 

A 

A4919 

A 

A4920 

A 

A4921 

A 

M9Z7 

A 

A5051 

A 

A5052 

A 

AS053 

A 

A5054 

A 

A5055 

A 

A5061 

A 

A5062 

A 

A5063 

A 

A5064 

e 

A5071 

A 

A5072 

A 

A5073 

A 

A5074 

e 

A5075 

E 

A5081 

A 

A5082 

A 

A5093 

A 

A5102 

A 

A5105 

A 

A5112 

A 

A5113 

A 

A5114 

A 

A5119 

A 

A5121 

A 

A5122 

A 

A5123 

A 

A5126 

A 

A5131 

A 

A5200 

A 

A5500 

A 

A5501 

A 

A5502 

A 

A5503 

A 

A5504 

A 

A5505 

A 

A5506 

A 

A5507 

A 

A5508 

A 

A6021 

A 

A6022 

A 

A6023 

A 

A6024 

A 

A6025 

E 

A6154 

A 

A6196 

A 

A6197 

A 

A6198 

A 

A6199 

A 

A6200 

A 

A6201 

A 

A6202 

A 

A6203 

A 

A6204 

A 

A6205 

A 

Descriptk>n 


Esrd  sterilizing  agent 

Esrd  cleansing  agents 

Heparin/antidote  dialysis 

Supplies  hemodialys^  kit 

Rubber  tipped  hemostats 

DisposatHe  catheter  caps 

Plumt)ing/electrical  work 

Water  storage  tanks 

Contracts/repair/maintenance  .. 

Capd  supply  kit 

Ccpd  supply  kit 

Ipd  supply  kit  

Esrd  nonmedical  supplies 

Gomco  drain  bottle 

Esrd  supply 

Preparation  kit  

Venous  pressure  damp  

Supp  dialysis  dialyzer  hokJe 

Harvard  pressure  damp 

Measuring  cylinder 

Gk>ves  

Pouch  dsd  w  barr  attached  

CIsd  ostomy  pouch  w/o  barr  

CIsd  ostomy  pouch  faceplate  ... 

Clsd  ostomy  pouch  w/flange 

Stoma  cap 

Pouch  drainable  w  barrier  at 

Dmble  ostomy  pouch  w/o  barr  .. 
Drain  ostomy  pouch  w/flange  ... 
Drain  ostomy  pouch  w/fceplte  ... 

Urinary  pouch  w/twnier 

Urinary  pouch  w/o  barrier 

Urinary  pouch  on  barr  w/TIng 

Urinary  pouch  w/faceplate 

Urinary  pouch  on  faceplate 

Continent  stoma  plug  

Continent  stoma  catheter 

Ostomy  accessory  convex  inse 

Bedskle  drain  bU  w/wo  tube 

Urinary  suspensory  

Urinary  leg  bag 

Latex  leg  strap 

Foam/fabric  leg  strap  

Skin  barrier  wipes  box  pr  50 

SolkJ  skin  t>arrier  6x6  

Solid  skin  barrier  8x8  

Skin  barrier  with  flange  

Disk/Toam  pad  -for-  adhesive  .... 

Appliance  cleaner 

Percutaneous  catheter  anchor  .. 

Diab  shoe  for  density  insert 

Diabetic  custom  mokled  shoe  ... 

Diat>etk:  shoe  density  insert 

Diabetic  shoe  w/roller/rockr 

Diabetic  shoe  with  wedge  

Diab  shoe  w/metatarsal  bar  

Diabetk:  shoe  w/off  set  heel 

Modifk:ation  diabetk:  shoe 

Diabetk;  deluxe  shoe 

Collagen  dressing  <=16  sq  in  ... 

Collagen  drsg>6<=48  sq  in 

Collagen  dressing  >48  sq  in  

Collagen  dsg  wound  filler 

Silkx>ne  gel  sheet,  each 

Wound  pouch  each  

Alginate  dressing  <=l6sq  in  

Alginate  drsg  >16  <=48  sq  in 

alginate  dressing  >  48  sq  in 

Alginate  drsg  wound  filler 

Compos  drsg  <s16  no  border .... 
Comi)os  drsg  >16<=48  no  bdr  ... 

Compos  drsg  >48  no  border 

Composite  drsg  <=  16  sq  in 

Composite  drsg  >16<=48  sq  in  .. 
Composite  drsg  >  48  sq  in 


APC 


Relative 
Weight 


Payment 
Rate 


Natkxial 
Unadjusted 
Copayment 


Minimum 
Unadjusted 
Copayment 
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»CPT/ 
HCPCS 

HOPD 
Status 

A6206 

A 

A6207 

A 

A620e 

A 

A620g 

A 

A6210 

A 

A6211 

A 

A6212 

A 

A6213 

A 

A6214 

-A 

A6215 

A 

A6216 

A 

A6217 

A 

A6218 

A 

A6219 

A 

A6220 

A 

-A6221 

A 

A6222 

A 

A6223 

A 

A6224 

A 

A6228 

A 

A6229 

A 

A6230 

A 

A6231 

A 

A6232 

A 

A6233 

A 

A6234 

A 

A6235 

A 

A6236 

A 

A6237 

A 

A6238 

A 

A6239 

A 

A6240 

A 

A6241 

A 

A6242 

A 

A6243 

A 

A6244 

A 

A6245 

A 

A6246 

A 

A6247 

A 

A6248 

A 

A6250 

A 

A6251 

A 

A6252 

A 

A6253 

A 

A6254 

A 

A6255 

A 

A6256 

A 

A6257 

A 

A6258 

A 

A6259 

A 

A6260 

A 

A6261 

A 

A6262 

A 

A6263 

A 

A6264 

A 

A6265 

A 

A6266 

A 

A6402 

A 

A6403 

A 

A6404 

A 

A6405 

A 

A6406 

A 

A7000 

A 

A7001 

A 

A7002 

A 

A7003 

A 

A7004 

A 

A7005 

A 

A7006 

A 

A7007 

A 

A7008 

A 

A7009 

A 

A7010 

A 

A7011 

A 

A7012 

A 

Description 


APC 


Relative 
Weight 


Payment 
Rate 


National 
Unadjusted 
Copayment 


Minimum 
Unadjusted 
Copayment 


Contact  layer  <=  16  sq  in 

Contact  layer  >16<=  48  sq  in  .. 

Contact  layer  >  48  sq  in 

Foam  drsg  <=16  sq  in  w/o  txJr . 
Foam  drg  >16<=48  sq  in  w/o  b 
Foam  drg  >  48  sq  in  w/o  brdr  . . 
Foam  drg  <=16  sq  in  w/lx>rder 
Foeun  drg  >16<=48  sq  in  w/txjr 
Foam  drg  >  46  sq  in  w/border  . 

Foam  dressing  wound  filler 

Non-sterile  gauze<=16  sq  in    . 
Non-sterile  gauze>16<=48  sq 
Non-sterile  gauze  >  48  sq  in  .... 
Gauze  <=  16  sq  in  w/border  .... 
Gauze  >16  <=48  sq  in  w/bordr 

Gauze  >  48  sq  in  w/border  

Gauze  <=16  in  no  w/sal  w/o  b  . 
Gauze  >16<=48  no  w/sal  w/o  b 
Gauze  >  48  in  no  w/sal  w/o  b  .. 
Gauze  <=  16  sq  in  water/sal  .... 
Gauze  >16<=48  sq  in  watr/sal  . 
Gauze  >  48  sq  in  water/salne  .. 

Hydrogeldsg<=l6sq  in  

Hydrogel  dsg>16<=48  sq  in 

Hydrogel  dressing  >48  sq  in  .... 
HydrocolW  drg  <=16  w/o  bdr  ... 
Hydnxolld  drg  >16<=4a  w/o  b  . 
HydrocoHd  drg  >  48  in  w/o  b  ... 
Hydrocolld  drg  <=16  in  w/bdr 
HydrocolM  drg  >16<=48  w/bdr . 
HydrocolM  drg  >  48  in  w/bdr .... 

Hydrocolld  drg  filler  paste  

Hydrocolloid  drg  filler  dry  

Hydrogel  drg  <=16  in  w/o  bdr  .. 
hlydrogel  drg  >16<=48  w/o  bdr 
Hydrogel  drg  >48  in  w/o  bdr  .... 
Hydrogel  drg  <=  16  in  w/bdr  .... 
Hydrogel  drg  >16<=48  in  w/b  .. 
Hydrogel  drg  >  48  sq  in  w/b    ... 

Hydrogel  drsg  ge<  fiNer  

Skin  seal  protect  moisturizr 

Absoipt  drg  <=16  sq  in  w/o  b  .. 
Absorpt  (kg  >16  <=48  w/o  bdr  . 
Absorpt  drg  >  48  sq  In  w/o  b  . . 
Absorpt  (kg  <=16  sq  in  w/bdr  .. 
Absorpt  drg  >16<=48  in  w/t>dr  . 
Absorpt  drg  >  48  sq  in  w/bdr  .. 
Transparent  film  <=  16  sq  in  . ... 
Transparent  film  >16<=48  in  . . 

Transparent  film  >  48  sq  in 

Wound  cleanser  any  type/size 

Wound  fiNer  gel/paste  /oz 

Wound  filler  dry  form  /  gram  ... 

Non-sterile  elastic  gauze/yd 

Non-sterile  no  elastic  gauze 

Tape  per  18  sq  inches  

Impreg  gauze  no  h20/sal/yard 

Sterile  gauze  <=  16  sq  in 

Sterile  gauze>16  <=  48  sq  in  .. 

Sterile  gauze  >  48  sq  in 

Sterile  elastic  gauze  /yd 

Sterile  non-elastic  gauze/yd 

Disposai)le  canister  for  pump  . 
Nondisposable  pump  canister . 
Tubing  used  w  suction  pump  .. 
I^lebulizer  administration  set .... 
Disposable  nebulizer  smi  vol  .. 
Nondispceable  neixilizer  set  ... 
FMered  nebulizer  admin  set  .... 

Lg  vol  nebulizer  disposable 

Disposable  netMillzer  prefill  

Nebulizer  reservoir  bottle 

Disposable  corrijgated  tubing  . 
Nondispos  corrugated  tubing  .. 
Nebulizer  water  collec  devic  ... 


CPT  codM  and  dMCriptow  only  are  copyright  American  Medical  Association.  All  Rights  Reserved.  Applicable  FARS/DFARS  Apply. 
Copyright  Ainarican  Dental  Association.  All  rights  reserved. 
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CPT/ 
HCPCS 

HOPD 

Status 

Indicator 

Description 

APC 

Relative 
Weight 

Payment 
Rate 

National 
Unadjusted 
Copayment 

Minimum 
Unadjusted 
Copayment 

A7013 

A 
A 
A 
A 
A 
A 
A 

; 

A 
A 
A 
A 
A 
A 
A 
A 
E 

e 
e 
e 
e 
e 

G 
G 
G 
G 
G 
G 
G 
G 
G 
G 
G 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 

Disposable  compressor  filter 

A7014 

Compressor  nondispos  filter  

A7015 

Aerosol  mask  used  w  nebulize  

Nebulizer  dome  &  mouthpiece 

A7016 

A7017 

Nebulizer  not  used  w  oxygen 

Water  distilled  w/nebulizer  

A7018 

A7019 

Saline  solutwn  dispenser 

A7020 

Sterile  H20  or  NSS  w  Igv  neb 

A7501 

Tracheostome  valve  w  diaphra 

Replacement  diaphragm/Tplate  

A7502 

A7503 

HMES  filter  holder  or  cap 

Trachoostoma  HMES  filter 

A7504 

A7505 

HMES  or  trach  valve  housing  

A7506 

HMESArachvalveadhesivedisk : 

A7507 

Integrated  filter  &  hoWer 

A7508 

Housing  &  Integrated  Adhesiv  

A7509 

Heat  &  moisture  exchange  sys 

Misc/exper  non-prescript  dru 

A9150 

A9160 

Podiatrist  non-covered  servi 

A9170 

Chiropractor  non-covered  ser  

A9190 

Misc/expe  personal  comfort  i  

A9270 

Non-covered  item  or  senrice 

A9300 

Exercise  equipment 

A9500 

Technetium  TC  99m  sestamibi  

1600 
0705 
1601 
1602 
1603 
1604 
1045 
1205 
0701 
0702 
9016 

$115.90 

$129.96 

$36.46 

$45.13 

$29.45 

$1,128.13 

$495.65 
$85.50 

$963  42 

$1,020.00 

$39.58 

$16  S9 

A9502 

Technetium  TC99M  tetrofosmin 

$18  60 

A9503 

Technetium  TC  99m  medronate  

$3  30 

A9504 

Technetium  tc  99m  apcitkle 

$6  46 

A9505 

Thalkxjs  chtoride  TL  201/m6 

$3  78 

A9507 

IndiunVm  capromab  pendetid 

$161  50 

A9508 

lobenguane  sulfate  1-131  

$44  87 

A9510 

Technetium  TC99m  Disofenin 

$7  74 

A9600 

Strontium-89  chk>ride  

$137  92 

A9605 

Samarium  sm153  lexklronamm  

$146  02 

A9700 

Echocardk>graphy  Contrast 

$5  67 

A9900 

Supply/accessory/servk» 

Defivery/set  up/dispensing  

A9901 

B4034 

Enter  feed  supkit  syr  by  day 

B4035 

Enteral  feed  supp  pump  per  d 

B4036 

Enteral  feed  sup  kit  grav  by 

B40ei 

Enteral  ng  tubing  w/  stylet 

Enteral  ng  tubing  w/o  stylet 

B4082 

B4083 

Enteral  stomach  tube  levine 

B4084 

Gastrostomy/jejunostomy  tubi 

B4085 

Gastrostomy  tube  w/ring  each  

B4150 

Enteral  formulae  category  i 

B4151 

Enteral  formulae  catlnaturel 

B4152 

Enteral  fomiulae  category  ii  

Enteral  formulae  categorylll 

■• 

B4153 

B4154 

Enteral  formulae  category  IV  

B4155 

Enteral  formulae  category  v 

Enteral  formulae  category  vi  

Parenteral  50%  dextrose  solu 

B4156 

B4164 

B4168 

Parenteral  sol  amino  ackj  3 

B4172 

Parenteral  sol  amino  ackJ  5 

B4176 

Parenteral  sol  amino  acid  7- 

B4178 

Parenteral  sol  amino  ackJ  > 

Parenteral  sol  carb  >  50%  

Parenteral  sol  lipids  10%  

B4180 

B4184 

B4186 

Parenteral  sol  lipids  20%  

B4189 

Parenteral  sol  amino  ackJ  & 

B4193 

Parenteral  sol  52-73  gm  prot 

B4197 

Parenteral  sol  74-100  gm  pro 

B4199 

Parenteral  sol  >  lOOgm  prote  

B4216 

Parenteral  nutritkxi  additiv  

B4220 

Parenteral  supply  kit  premix 

Parenteral  supply  kit  homemi 

B4222 

B4224 

Parenteral  administratkxt  ki 

B5000 

B5100 

Parenteral  sol  hepatic-fraam 

B5200 

Parenteral  sol  stres-bmch  c 

Enter  infuston  ptjmp  w/o  airm  

B9000 

B9002 

Enteral  irrfusion  pump  w/  ala 

B9004 

Parenteral  infus  pump  portab 

B9006 

Parenteral  infus  pump  statk> 

ROQOA 
DSf990 

Enteral  supp  not  olhenyise  c  

CPT  codes  and  descriptions  only  are  copyright  American  Medical  Association.  All  Rights  Reserved.  ApplicalM  FARS/DFARS  Apply. 
Copyright  American  Dental  Association.  M  rights  rasetved. 
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CRT/ 
HCPCS 

HOPD 

Status 

Indicator 

RQOOQ 
D9999 

A 

CI  010 

K 

C1011 

K 

C1012 

K 

C1013 

K 

C1014 

K 

C1016 

K 

CI  01 7 

K 

CI  01 8 

K 

C1019 

K 

C10S0 

S 

C1079 

G 

C1087 

G 

cioes 

T 

C1090 

G 

C1091 

G 

C1092 

G 

C1094 

G 

C1095 

G 

C1096 

G 

C1097 

G 

C1098 

G 

C1099 

G 

C1 122 

G 

C1166 

G 

C1 167 

G 

C1178 

G 

C1 188 

G 

C1200 

G 

C1201 

G 

C1202 

G 

C1207 

G 

C1300 

S 

C1305 

G 

C1348 

G 

C1713 

H 

C1714 

H 

CI  71 5 

H 

C1716 

H 

C1717 

H 

C1718 

H 

CI  71 9 

H 

C1720 

H 

C1721 

H 

C1722 

H 

CI  723 

H 

C1724 

H 

C1725 

H 

C1726 

H 

C1727 

H 

C1728 

H 

C1729 

H 

C1730 

H 

CI  731 

H 

C1732 

H 

CI  733 

H 

CI  750 

H 

CI  751 

H 

CI  752 

H 

CI  753 

H 

CI  754 

H 

CI  755 

H 

CI  756 

H 

CI  757 

H 

C1758 

H 

C1759 

H 

CI  760 

H 

C1762 

H 

CI  763 

H 

C1764 

H 

C17$5 

H 

C1766 

H 

C1767 

H 

C1788 

H 

CI  769  H 

Description 


Parenteral  supp  not  ottirws  c 

Blood,  UH,  CMV-NEG  

Platelets,  HLA-m,  un.  unit 

PLATELET  CONC,  L/R,  Irrad  

PLATELET  CONC,  L/R,  Unit  

Plalelet,Aph/Pt)er,  UR.  unit 

BLOOO,L/R,FROZ/DEGLY/Washed  .. 

Pit,  APH/PHER,LyR,CMV-NEG  

Blood,  L^R,  IRRADIATED 

Pit,  APH/PHER,  UH.  IRRAD 

PROSORBA  Column 

CO  57/58  0.5  Mci  

1-123  per  uci,  dx  use  

LASER  OPTIC  TR  Sys  

IN  111  chtofide,  per  mCi 

IN  111  oxyquinoline.per  SmCi 

IN  111  PENETATE,  PER  1.5  mci  

TC  99M  albumin  aggr.  per  via  

TC  99M  DEPREOTIDE,  PER  Vial  

TC  99M  EXAMETAZIME,  PER  Dose    . 

TC  99M  MEBROFENIN,  PER  Vial 

TC  99M  PENTETATE,  PER  Vial  

TC  99M  PYROPHOSPHATE.PER  Via 

Tc  99M  ARCITUMOMAB  PER  VIAL  ..  . 

CYTARABINE  LIPOSOMAL,  10  mg     . 

EPIRUBICIN  HCL,  2  mg  

BUSULFAN  IV,  6  Mg  

1-131  perud,  dxuse 

TC  99M  Sodium  Glucoheptonat 

TC  99M  SUCCIMER,  PER  Vial  

TC  99M  SULFUR  COLLOID,  Vial 

OCTREOTIDE  ACETATE  DEPOT  Img 

HYPERBARIC  Oxygen 

Apligraf  

1-131  per  mci  sol,  rx  use  

Anchor/screw  bn/bn,tis/bn 

Cath,  trans  atherectomy,  dir 

Brachytherapy  needle  

BrachyU  seed.  Gold  198 

Brachytx  seed,  HDR  lr-192 

Bractiytx  seed.  Iodine  125  

Brachytx  seed,Noo-HDR  lr-192  

Brachytx  seed,  Palladium  103  

AICD,  dual  chamber 

AICD,  single  cfwmber  

Cath,  ablatioh,  nor>-cardiac  

Cath,  trans  atherec.rotation 

Cath,  trartslumin  norvlaser 

Cath,  bal  dH,  non-vascular  

Cath,  bal  tis  dis,  non-vas  

Cath,  brachybc  seed  adm 

Cath,  drainage 

Cath.  EP,  19  or  tew  elect 

Cath,  EP,  20  or  nx)re  etec  

Cath,  EP,  diag/abi,  3D^ect 

Cath,  EP,  othr  than  cool-tip 

Cath,  hemodialysis,long-term 

Cath,  inf,  per/cent/midline  

Cath,hemodialysis,shoft-temi 

Cath,  intravas  ultrasound  

Catheter,  intradiscal  

Cattieter,  intiasptnal  

Cjrth,  pacing,  transesoph  

Cath,  thrombectomy/embolect  

Catheter,  ureteral  

Cath,  intra  echocardiography 

Closure  dev,  vase 

Conn  tiss,  human(inc  fsiscia) 

Conntiss,  non-human 

Event  recorder,  cardiac 

Adhesion  barrier 
lntro/sheath.strble,non-peel 
Generator,  neurostim,  imp 
Graft,  vascular 
Guide  wire 


APC 


1010 

1011 

1012 

1013 

1014  _ 

1016 

1017 

1018 

1019 

0976 

1079 

1087 

0980 

1090 

1091 

1092 

1094 

1095 

1096 

1097 

1098 

1099 

1122 

1166 

1167 

1178 

1188 

1200 

1201 

1202 

1207 
0971 

1305 

1348 

1713 

1714 

1715 

1716 
1717 
1718 
1719 
1720 
1721 
1722 
1723 
1724 
1725 
1726 
1727 
1728 
1729 
1730 
1731 
1732 
1733 
1750 
1751 
1752 
1753 
1754 
1755 
1756 
1757 
1758 
1759 
1760 
1762 
1763 
1764 
1765 
1766 
1767 
1768 
1769 


Relative 
Weight 


294 
12.12 
1.96 
1.20 
9.13 
7.31 
9.53 
3.20 
9.85 
16.56 


35.49 


1.42 


CPT  codas  and  descriptions  only  ara  copyrigW  American  Medical  Assooatiofi.  All  Rights  Reserved.  Apolicable  FARS/DFARS  Amlv 
Copyright  Amarican  Dantal  Association.  AH  rights  reserved. 


Payment 
Rate 


$149.48 

$616.21 

$99.65 

$61.01 

$464.19 

$371.66 

$484.52 

$162.69 

$500.79 

$841.94 

$253.84 

$.65 

$1,804.38 

$152.00 

$482.84 

$769.50 

$33.09 

$760.00 

$423.04 

$51.43 

$22.64 

$42.75 

$1,235.00 

$371.45 

$24.94 

$26.49 

$.78 

$107.40 

$135.66 

$36.10 

$140.37 

$72.20 

$1,157.81 

$146.57 


National 
Unadjusted 
Copayment 


Minimum 
Unadjusted 
Copayment 


$29.90 

$123.24 

$19.93 

$12.20 

$92.84 

$74.33 

$96.90 

$32.54 

$100.16 

$168.39 

$36.34 

$.09 

$360.88 

$21.76 

$69.12 

$110.16 

$4.74 

$108.80 

$60.56 

$7.36 

$2.76 

$6.12 

$176.80 

$53.18 

$3.57 

$3.79 

$.10 

$15.37 

$19.42 

$3.27 

$20.10 

$14.44 

$165.75 

$20.98 
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CPT/ 
HCPCS 

HOPD 

Status 

Indicator 

CI  770 

H 

C1771 

H 

CI  772 

H 

CI  773 

H 

CI  776 

H 

C1777 

H 

CI  778 

H 

CI  779 

H 

C1780 

H 

C1781 

H 

CI  782 

H 

01784 

H 

CI  785 

H 

CI  786 

H 

CI  787 

H 

CI  788 

H 

CI  789 

H 

C1813 

H 

C1815 

H 

C1816 

H 

C1817 

H 

CI  874 

H 

CI  875 

H 

CI  876 

H 

01 877 

H 

01 878 

H 

CI  879 

H 

01 880 

H 

C1881 

H 

C1882 

H 

C1883 

H 

C1885 

H 

C1887 

H 

01891 

H 

01 892 

H 

01 893 

H 

01894 

H 

C1895 

H 

C1896 

H 

C1897 

H 

C1898 

H 

C1899 

H 

0261 5 

H 

C2616 

H 

02617 

H 

02618 

H 

C2619 

H 

C2620 

H 

C2621 

H 

C2622 

H 

C2625 

H 

C2626 

H 

C2627 

H 

02628 

H 

02629 

H 

02630 

H 

C2631 

H 

08900 

S 

C8901 

S 

08902 

S 

C8903 

S 

C8904 

S 

08905 

S 

C8906 

S 

08907 

S 

08906 

S 

C8909 

S 

C8910 

S 

C8911 

S 

08912 

S 

C8913 

S 

08914 

S 

C9000 

G 

cgooi 

G 

C9002 

G 

Description 


APC 


Relative 
Weight 


Payment 
Rate 


National 
Unadjusted 
Copayment 


Minimum 
Unadjusted 
Copayment 


Imaging  coil,  MR,  insertable 

Rep  dev,  urinary,  w/sling 

Infusion  pump,  programmable  ». 

Ret  dev,  insertable  

Joint  device  (implantable)  

Lead,  AICD,  endo  single  coil  

Lead,  neurostimulator 

Lead,  pmkr,  transverraus  VDD 

Lens,  intraocular  (new  tech) 

Mesh  (implantatHe) 

Morcellator 

Ocular  dev,  intraop,  det  ret 

Pmkr,  dual,  rate-resp 

Pmkr,  single,  rate-resp 

Patient  progr,  neurostim 

Port,  indwelling,  imp 

Prostfiesis,  breast,  imp 

Prosttiesis,  penile,  inflatab  

Pros,  urinary  sph,  imp 

Receiver/transmitter,  neuro 

Septal  defect  imp  sys 

Stent,  coated/cov  w/del  sys  

Stent,  coated/cov  w/o  del  sy 

Stent,  non-coa/non-cov  w/dei 

Stent,  non-coat/cov  w/o  del 

Matrl  for  vocal  cord  

Tissue  marker,  implantable 

Vera  cava  filter 

Dialysis  access  system  

AICD,  other  than  sing/dual 

Adapt/ext,  pacin^neuro  lead  

Cath,  translumin  angio  laser 

Catheter,  guMing 

Infusion  pump.non-prog,  perm 

Intro/sheath  ,fixed,peel-away 

Intro/sfieath,  fixed,non-peel 

Intro/sheath,  non-laser  

Lead,  AICD,  endo  dual  coil 

Lead,  AICD,  non  sing/dual 

Lead,  neurostim  test  kit 

Lead,  pmkr,  otfter  tttan  trans 

Lead,  pmkr/AICD  comtiinatkxi  

Sealant,  pulmonary,  Uqukl 

Brachybc  seed,  Yttrium-90 

Stent,  non-cor,  tem  w/o  del 

Probe,  cryoabtation  

Pmkr,  dual,  non  rate-resp  

Pmkr,  single,  non  rate-resp 

Pmkr,  olf>er  than  sinj^dual 

Prosthesis,  penile,  non-inf 

Stent,  nor)-cor,  tem  w/del  sy 

Infusion  pump,  non-prog,temp  

Cath,  suprapubic/cystoscopk: 

Cattteter,  ocduston 

Intro/sheath,  laser  

Cath,  EP,  cool-tip 

Rep  dev,  urinary,  w^  sting  

MRA  w/cont,  abd 

MRA  w/o  oont,  abd 

MRA  w/o  fol  w/cont,  abd 

MRI  w/cont,  breast,  uni  

MRI  w/o  oont,  breast,  uni 

MRI  w/o  fol  w/cont,  brst,  un  

MRI  w/cont,  breast,  bi  

MRI  w/o  oont,  breast,  bi 

MRI  w/o  fol  w/cont,  breast 

MRA  w/cont,  chest 

MRA  w/o  cont,  chest 

MRA  w/o  fol  w/oont,  chest  

MRA  w/oont,  Iwrext 

MRA  w/o  cont,  Iwrext 

MRA  w/o  fol  w/oont,  Iwr  ext  

Na  chromateCrSI ,  per  0.25mCi 

Linezolid  inj,  200mg  

Tenectapiase,  SOmgAnal  


1770 

1771 

1772 

1773 

1776 

1777 

1778 

1779 

1780 

1781 

1782 

1784 

1785 

1786 

1787 

1788 

1789 

1813 

1815 

1816 

1817 

1874 

1875 

1876 

1877 

1878 

1879 

1880 

1881 

1882 

1883 

1885 

1887 

1891 

1892 

1893 

1894 

1895 

1896 

1897 

1898 

1899 

2615 

2616 

2617 

2618 

2619 

2620 

2621 

2622 

2625 

2626 

2627 

2628 

2629 

2630 

2631 

0284 

0336 

0337 

0284 

0336 

0337 

0284 

0336 

0337 

0284 

0336 

0337 

0284 

0336 

0337 

9000 

9001 

9002 


7.80 
6.85 
9.26 
7.80 
6.85 
9.26 
7.80 
6.85 
9.26 
7.80 
6.85 
9.26 
7.80 
6.85 
9.26 


$396.57 
$348.27 
$470.80 
$396.57 
$348.27 
$470.80 
$396.57 
$348.27 
$470.80 
$396.57 
$348.27 
$470.80 
$396.57 
$348.27 
$470.80 
$32 
$34.14 
$2,612.50 


S21B11 
$191  55 
$258  94 
$218.11 
$191  55 
$258  94 
$21811 
$191.55 
$258  94 
$21811 
$191  55 
$258  94 
$218.11 
$191  55 
$258  94 


$7931 
$69  65 
$94.16 
$7931 
$69  65 
S9416 
$7931 
$69  65 
$94  16 
$7931 
$69.65 
$94  16 
$7931 
$69  65 
$9416 
$05 
$4  89 
$374.00 


CPT  codes  and  dascriptkins  only  ara  copyright  Amarican  Medical  Association.  Al  Rights  Rasanrad.  Applicable  FARS/DFARS  Appty. 
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CPT/ 
HCPCS 

HOPO 

Status 

Indicator 

C9003 

G 

C9004 

G 

C9006 

G 

C9007 

G 

C9008 

G 

C9009 

G 

C9010 

G 

C9011 

G 

C9012 

G 

C9013 

G 

C9017 

E 

C9018 

Q 

cgoi9 

G 

C9020 

G 

C9100 

G 

C9102 

G 

C9103 

G 

C9104 

G 

C9105 

G 

C9108 

G 

C9109 

G 

C9503 

K 

C9700 

T 

C9701 

S 

C9702 

S 

C9708 

T 

D0120 

E 

00140 

E 

D01S0 

S 

D0160 

E 

00170 

E 

D0210 

E 

00220 

E 

D0230 

E 

00240 

S 

00250 

S 

D0260 

8 

00270 

S 

00272 

S 

D0274 

S 

00277 

S 

00290 

E 

00310 

E 

00320 

E 

00321 

E 

00322 

E 

00330 

E 

00340 

E 

O03S0 

E 

D0415 

E 

00425 

E 

00460 

S 

00470 

E 

00472 

S 

00473 

S 

00474 

s 

00480 

s 

D0S01 

s 

00502 

s 

00999 

s 

01110 

E 

D1120 

E 

D1201 

E 

01203 

E 

01204 

E 

D1205 

E 

01310 

E 

01320 

E 

01 330 

E 

01351 

E 

D1S10 

S 

D1515 

S 

01520 

s 

01525 

s 

01550 

s 

Description 


Palivizumab,  per  50  mg  

Gemtuzumab  ozogamlcin  inj.Sm 

Tacrolifnus  inj,  per  5  mg  

Baclofen  Intrathecal  kit-lam 

Baclofen  Refill  Kit-500mcg 

Baclofen  Refill  Kit-2000mcg 

Baclofen  Refill  Kit-4000mcg 

Caffeine  Citrate,  inj,  1ml 

Injection,  arsenic  trioxide 

Co  57  cobaltous  chloride  

Lomustine,  10  mg 

Botulinum  tox  B,  per  100  u  

Caspofungin  acetate,  5  mg 

SiroHmus  tablet,  1  mg  

lodinated  1-131  Albumin  

51  Na  Chromate,  50mCi  

Na  lothalamate  1-125, 10  uCI 

Anti-thymocyte  globulin,25mg  

Hep  B  imm  glob,  per  1  ml 

Thyrotropin  alfa,  1.1  mg 

TirofMban  hoi,  6.25  mg 

Fresh  frozen  plasma,  ea  unit  

Water  Induced  Themio  

Stretta  System 

Chkmate/Novost/Galileo  Brach  ... 

Preview  Tx  Planning  Software 

Periodic  oral  evaluation 

Limit  oral  eval  probim  focus 

Comprehensve  oral  evaluation  .... 

Extensv  oral  aval  prob  focus 

Re-eval,est  pt.problem  focus  

Intraor  complete  film  series 

Intraoral  periapical  first  f 

Intraoral  periapical  ea  add  

Intraoral  occlusal  film  

Extraoral  first  film  

Extraoral  ea  additional  fi^m 

Dental  bitewng  single  film  

Dental  bitewings  two  films 

Dental  bitevwngs  four  films 

Vert  bitewings-sev  to  eight 

Dental  film  skull/facial  bon  

Dental  saliography 

Dental  tmj  arthrogram  inci  I 

Dental  other  tmj  films  

Dental  tomographic  survey  

Dental  panoramic  film  

Dental  cephalometric  film 

Oral/facial  images 

Bacteriologic  study 

Caries  susceptibility  test 

Pulp  vitality  test  

Diagnostic  casts  

Gross  exam,  prep  &  report  

Micro  exam,  prep  &  report  

Micro  w  exam  of  surg  margins 

Cytopath  smear  prep  &  report  

Histopathologic  examinations 

Other  oral  pathology  procedu  

Unspecified  diagnostic  proce  

Dental  prophylaxis  adult 

Dental  prophylaxis  child  

Topical  fhjor  w  prophy  child  

Topical  fluor  w/o  prophy  chi 

Topical  fluor  w/o  prophy  adu 

Topical  fluoride  w/  prophy  a 

Nutri  counsel-control  caries 

Tobacco  counseling  

Oral  hygiene  instruction  

Dental  sealant  per  tooth 

Space  maintainer  fxd  unHat 

Fixed  bilat  space  maintainer  

Remove  unMat  space  maintain 

Remove  bilat  space  maintain 

Recement  space  maintainer  


APC 


9003 
9004 
900& 

9007 
9008 
9009 

9010 
9011 
9012 
9013 


9018 
9019 
9020 
9100 
9102 
9103 
9104 
9105 
9108 
9109 
9503 
0977 
0976 
0981 
0975 


Relative 
Weight 


0330 


0330 
0330 
0330 
0330 
0330 
0330 
0330 


0330 


0330 
0330 
0330 
0330 
0330 
0330 
0330 


0330 
0330 
0330 
0330 
0330 


1.69 
21.30 
16.56 
42.59 
11.83 


7.68 


7.68 
7.68 
7.68 
7.68 
7.68 
7.68 
7.68 


7.68 


7.68 
7.68 
7.68 
7.68 
7.68 
7.68 
7.68 


7.68 
7.68 
7.68 
7.68 
7.68 


Payntent 
Fiate 


$664.49 

$1,929.69 

$113.15 

$79.80 
$233.70 
$491.15 
$861.65 

$12.22 
$237.50 

$10.02 

$879 

$34.20 

$6.51 

$9.84 

$.65 

$11.66 

$251.75 

$135.43 

$531.05 

$217.64 

$85.92 

$1,082.93 

$841.94 

$2,165.36 

$601.46 


$390.47 


$390.47 
$390.47 
$390.47 
$390.47 
$390.47 
$390.47 
$390.47 


$390.47 


$390.47 
$390.47 
$390.47 
$390.47 
$390.47 
$390.47 
$390.47 


$390.47 
$390.47 
$390.47 
$390.47 
$390.47 


Itetional 
Unadjusted 
Copayment 


$78.09 


$78.09 
$78.09 
$78.09 
$78.09 
$78.09 
$78.09 
$78.09 


$78.09 


$78.09 
$78.09 
$78.09 
$78.09 
$78.09 
$78.09 
$78.09 


$78.09 
$78.09 
$78.09 
$78.09 
$78.09 


Minimum 
Unadjusted 
Copayment 


$95.13 

$276.25 

$16.20 

$11.42 

$33.46 

$70.31 

$123.35 

$1.75 

$34.00 

$1.43 


$1.26 

$4.90 

$.89 

$1.41 

$.09 

$1.67 

$36.04 

$12.26 

$76.02 

$31.16 

$17.18 

$216.59 

$168.39 

$433.07 

$120.29 


$78.09 


$78.09 
$78.09 
$78.09 
$78.09 
$78.09 
$78.09 
$78.09 


$78.09 


$78.09 
$78.09 
$78.09 
$78.09 
$78.09 
$78.09 
$78.09 


$78.09 
$78.09 
$78.09 
$78.09 
$78.09 
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Addendum  B.— Payment  Status  by  HCPCS  Code  and  Related  Information  Calender  Year  2002— Continued 


CPT/ 
HCPCS 


HOPO 

Status 

Indicator 


Description 


APC 


Relative 
Weight 


Payment 
r^te 


National 
Unadjusted 
Copayment 


Minimum 
Unadjusted 
Copayment 


02110 
D2120 
D2130 
D2131 
D2140 
02150 
02160 
D2161 
02330 
D2331 
D2332 
02335 
D2336 
02337 
02380 
02381 
D2382 
02385 
02386 
02387 
02388 
02410 
D2420 
D2430 
02510 
D2520 
02530 
02542 
02543 
02544 
D2610 
02620 
02630 
02642 
D2643 
D2644 
02650 
02651 
02652 
02662 
02663 
02664 
D2710 
D2720 
D2721 
02722 
D2740 
D2750 
02751 
D2752 
D2780 
02781 
D2782 
02783 
02790 
D2791 
D2792 
02799 
02910 
02920 
D2930 
02931 
02932 
02933 
D2940 
02950 
D2951 
D2952 
D2953 
D29S4 
D2955 
D2957 
D2960 
D2961 
02962 


Amalgam  one  surface  primary  ... 
Amalgam  two  surfaces  primary  .. 
Amalgam  three  surfaces  printa  .. 
Amalgam  four/more  surf  prima  .. 
Amalgam  one  surface  permanen 
Amalgam  two  surfaces  permane 
Antalgam  three  surfaces  perma  . 
Amalgam  4  or  >  surfaces  perm  . 

Resin  one  surface-anterior 

Resin  two  surfaces-anterior  

Resin  three  sutfaces-anterio 

Resin  4/>  surf  or  w  inds  an  

Composite  resin  crown 

Compo  resin  crown  ant-perm 

Resin  one  surf  poster  primar  

Resin  two  surf  poster  primar 

Resin  three/more  surf  post  p  

Resin  one  surf  poster  perman  ... 
Resin  two  surf  poster  perman  .... 

Resin  three/more  surf  post  p  

Resin  fbur/moie,  post  perm  

Dental  gold  foil  one  surface  

Dental  gold  foil  two  surface 

Dental  gold  foH  three  surfa 

Dental  inlay  metalic  1  surf 

Dental  inlay  metallic  2  surf 

Dental  inlay  metl  3/more  sur 

Dental  onlay  metallic  2  surf 

Dental  onlay  metallic  3  surf 

Dental  onlay  cnett  4/more  sur 

Inlay  porcelain/cefamic  1  su  

Inlay  porcelain/ceramic  2  su  

Dental  onlay  pore  3/more  sur 

Dental  onlay  porceKn  2  surf 

Dental  onlay  porcelin  3  surf 

Dental  onlay  pore  4/more  sur 

Inlay  composite/resin  one  su  

Inlay  comi)osita/resin  two  su 

Derital  inlay  resin  3/mre  sur 

Dental  onlay  resin  2  surface  

Dental  onlay  resin  3  surface 

Derrtal  onlay  resin  4/mre  sur 

Crown  resin  laboratory 

Crown  resin  w/  high  noble  me  ... 

Crown  resin  w/  base  ntetal  

Crown  resin  w/ noble  metal  

Crown  porcelain/ceramic  subs  ... 
Crown  porcelain  w/  h  noble  m  ... 
Crown  porcelain  fused  base  m  .. 
Crown  porcelain  w/  noble  met  ... 

Crown  3/4  cast  N  noble  met 

Crown  3/4  cast  base  metal 

Crown  3/4  cast  noble  metal  

Crown  3/4  poioelain/caramic 

Crown  full  cast  fiigh  noble  m  

Crown  fun  cast  base  metal 

Crown  fuH  cast  noMe  metal 

Provisional  crown  

Dental  recement  inlay  

Dental  recentent  crown  

Prefab  stniss  steel  cnwn  pri 

Prefab  stniss  steel  crown  pe 

Prefabricated  resin  crown  

Prefab  stainless  steel  crown  

Dental  sedative  fining 

Core  build-up  ind  any  pins  

Tooth  pin  retention  

Post  and  core  cast  -f  crown 

Each  addtnl  cast  post 

Prefab  post/core  +  crown 

Post  removal  

Each  addtnl  prefab  post 

Laminate  labial  veneer 

Lab  labial  veneer  resin 

Lab  lal>ial  veneer  porcelain 
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ADDENDUM  B.— PAYMENT  STATUS  BY  HCPCS  CODE  AND  RELATED  INFORMATION  CALENDER  YEAR  2002— Continued 

CPT/ 
HCPCS 

HOPO 

Status 

Indicator 

Description 

APC 

Relative 
'Weight 

Payment 
Rate 

National 
Unadjusted 
Copayment 

Minimum 
Unadjusted 
Copayment 

D2970 

S 

E 

S 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

S 

E 

E- 

E 

E 

S 

E 

E 

E 

E 

E 

E 

S 

S 

S 

E 

E 

S 

S 

s 
s 

E 
E 
E 
E 

s 
s 

E 
E 
E 
E 
E 
E 
E 
E 
E 
1 
E 
E 
E 
E 
E 
E 
E 
E 
E 
E 
E 

Temporary-  fractured  tootti  

0330 

7.68 

$390.47 

$78.09 

$78.09 

D2980 

Crown  repair 

D2999 

Dental  unspec  restorative  pr 

0330 

7.68 

$390.47 

$78.09 

$78.09 

D3110 

Pulp  cap  direct  

D3120 

Pulp  cap  indirect 

D3220 

Therapeutic  pulpofomy 

D3221 

Gross  pulpal  debridement 

03230 

Pulpal  ttierapy  anterior  prim 

Pulpal  therapy  posterior  pri  

Anterior 

D3240 

D3310 

03320 

Root  canal  therapy  2  canals  

D3330 

Root  canal  therapy  3  canals  

03331 

Noo-surg  tx  root  canal  obs 

03332 

Incomplete  endodontic  tx  

03333 

Internal  root  repair 

03346 

Retreat  root  canal  anterior 

03347 

Retreat  root  canal  l)icuspid  

' 

03348 

Retreat  root  canal  molar  

03351 

Apexification/recalc  initial  

03352 

Apexificalion/recalc  interim 

03353 

Apexificalion/rBcalc  final 

03410 

Apicoect/perirad  surg  anter 

03421 

Root  surgery  bicuspid  

03425 

Roof  surgery  nwlar 

03426 

Roof  surgery  ea  add  root 

03430 

Retrograde  filling  

03450 

Root  amputation 

D3460 

Endodonfic  endosseous  imptan  

0330 

7.68 

$390.47 

$78.09 

$78.09 

03470 

Intentional  replantation 

03910 

Isolation- tooth  w  rubb  dam  

03920 

Tooth  spNning 

03950 

Canal  prep/titting  of  dowel  

03999 

Endodontic  procedure  

0a30 

7.68 

$390.47 

$78.09 

$78.09 

0421 0 

Gmgwecfomy/plasty  per  quad 

04211 

Gingiveclomy/plasty  per  toot 

D4220 

Gingival  curettage  per  quadr 

04240 

Gingival  flap  pioc  w/  planin 

04245 

ApcaMy  positioned  flap 

04249 

Crown  lengthen  hard  tissue  

04260 

Osseous  surgery  per  quadrant  

0330 
0330 
0330 

7.68 
7.68 
7.68 

$390.47 
$390.47 
$390.47 

$78.09 
$78.09 
$78.09 

$78.09 
$78.09 
$78.09 

04263 

Bone  replce  graft  first  site 

04264 

Bone  reptea  graft  each  add 

04266 

Guided  tiss  ragen  resorbto 

04267 

Guided  tiss  ragen  nonresorb 

04268 

Surgical  revision  procedure 

0330 
03,10 
0330 
OTV) 

7.68 
7.68 
7.68 
7.68 

$390.47 
$390.47 
$390.47 
$390.47 

iVabg 

$78.09 
$/8.09 
$78.09 

$78.09 
$78.09 
$78.09 
$78.09 

04270 

Pedicle  soft  tissue  graft  pr  

04271 

Free  soft  tissue  graft  proc 

04273 

Subepithelial  tissue  graft 

04274 

DistaUproximal  wedge  proc 

04320 

Provision  spint  intracoronal 

04321 

Provisional  spHnt  extracoro  

04341 

Periodontal  scaling  &  root 

04355 

Full  mouth  debridement  

0330 
0330 

7.68 
7.68 

$390.47 
$390.47 

$78.09 
$78.09 

$78.09 
$78.09 

04381 

Localized  chemo  delivery 

04910 

04920 

Unschedtied  dressing  change 

04999 

Unspecified  penodontal  proc 

05110 

Dentures  complete  maxillary 

D5120 

Dentures  complete  mandible  

05130 

Dentures  immediat  maxillary 

05140 

Dentures  immediat  mandible  

- 

05211 

Dentures  maxHI  part  resin  

05212 

Dentures  mand  part  resin  

05213 

Dentures  maxHl  part  metal 

05214 

Dentures  mandibl  part  metal 

05281 

Removabte  partial  denture 

05410 

Dentures  adjust  cmptt  maxil 

05411 

Dentures  adjust  cmpit  mand  

05421 

Dentures  adjust  part  maxill  

05422 

Dentures  adjust  part  mandbl 

-05510 

Dentur  repr  broken  compi  bas  

05520 

Replace  denture  teeth  compit 

05610 

Dentures  repair  resin  base 

05620 

Rep  part  denture  cast  frame 

05630 

Rep  partial  denture  clasp 

CPT  codas  and 
Copyright 
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Addendum  B.— Payment  Status  by  HCPCS  Code  and  Related  Information  Calender  Year  2002— Continued 


CPT/ 
HCPCS 

HOPO 

Status 

Indicator 

Description 

APC 

Weight 

Payment 
Rate 

National 
Unadjusted 
Copayment 

Minimum 
Unadjusted 
Copayment 

05640 

E 
E 
E 
E 
E 
E 
E 
E 
E 
E 
E 
E 
E 
E 
E 
E 
E 
E 
E 
E 
E 
E 
E 
E 
E 
E 
E 
S 
S 
E 
E 
E 
E 
E 
E 
E 
E 
E 
E 
E 
E 
E 
E 
E 
E 
E 
E 
E 
E 
E 
E 
E 
E 
E 
E 
E 
E 
E 
S 
S 

s 

E 

s 

E 
E 
E 
E 
E 
E 
E 
E 
E 
E 
E 
E 

Replace  part  denture  teeth  

05650 

Add  tooth  to  partial  denture  

05660 

Add  dasp  to  partial  denture 

05710 

Dentures  rettase  cmpIt  maxil 

D5711 

Dentures  rebase  cmpIt  mand 

05720 

Dentures  ret>ase  part  maxill 

05721 

Dentures  rebase  part  mandbl  

05730 

Denture  rein  cmpIt  maxH  ch  

05731 

Denture  rein  cmpIt  mand  chr  

05740 

Denture  rein  part  maxil  chr  

05741 

Denture  rein  part  mand  chr 

05750 

Denture  rein  cmplt  max  lab 

05751 

Denture  rein  cmplt  mand  lab 

05760 

Denture  rein  part  maxil  lab 

05761 

Denture  rein  part  mand  lab 

05810 

Denture  interm  cmplt  maxill  

05811 

Denture  interm  cmplt  mandbl 

05820 

Denture  intemi  part  maxill 

05821 

Denture  interm  part  mandbl  

05850 

05851 

Denture  tiss  condtin  mandbl  

05860 

Overdenture  complete 

05861 

Overdenture  partial 

DS862 

Precision  attachment 

05867 

Replacement  of  precision  aft  

05875 

Prosthesis  modification  

05899 

Removable  prosthodontic  proc  

05911 

Facial  moulage  sectional 

0330 
0330 

768 
7.68 

$390.47 
$390.47 

$78.09 
$78.09 

$78  09 

05912 

Facial  moulage  complete 

$78  09 

05913 

Nasal  prosthesis 

05914 

Auricular  prostfiesis 

05915 

Ort)ital  prosthesis  

05916 

Ocular  prosthesis  

05919 

Facial  prostftesis  

05922 

Nasal  septal  prosthesis 

05923 

Ocular  prosthesis  interim  

05924 

Cranial  prosthesis .• 

05925 

Facial  augmentation  implant 

05926 

Replacement  nasal  prostfiesis 

05927 

Auricular  replacement  

05928 

Ortjital  replacement 

05929 

Facial  replacement 

05931 

Surgical  obturator 

05932 

Postsurgical  obturator  

05933 

Refitting  of  obturator 

Mandibular  flange  prostfiesis 

05934 

05935 

Mandibular  dertture  prosth  

05936 

Temp  obturator  prostfiesis  

05937 

Trismus  appliance 

05951 

Feeding  aid  

D5952 

Pediatric  speech  aid 

D5953 

Adult  speech  aid 

05954 

Superimposed  prostfiesis 

05955 

Palatal  lift  prosthesis 

05958 

Intraoral  con  def  inter  pit 

05959 

Intraoral  con  def  mod  palat 

05960 

Modify  speech  aid  prosthesis 

05982 

Surgical  stent 

Radiation  applicator 

Radiation  shield 

05983 
05984 

OXV) 
0330 
0330 

7.68 
7.68 
768 

$390.47 
$390.47 
$390.47 

$78.09 
$78  09 
$78  09 

$78  09 
$78  09 

05985 

Radiation  cone  locator  

$78  09 

05986 

Ruoride  applicator 

05987 

Commissure  splint 

a330 

7.68 

$390.47 

$78.09 

$78  09 

05988 

Surgical  splint 

05999 

Maxillofacial  prostfiesis  

D6010 

Odontics  endosteal  implant 

06020 

Odontics  abutment  placement  

D6040 

Odontics  epostsal  implant 

06050 

06055 

Implant  connecting  bar 

06056 

06057 

Custom  abutment 

06058 

Abutment  supported  crown  

Abutment  supported  mtl  crown  

Abutment  supported  mil  crown  

06059 

D6060 

::::::::  :::::::;;: 
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Addendum  B.— Payment  Status  by  HCPCS  Code  and  Related  Information  Calender  Year  2002— Continued 


CPT/ 
HCPCS 


HOPD 

Status 

Indicator 


06061 

E 

06062 

E 

D6063 

E 

D6064 

E 

06065 

E 

D6066 

E 

06067 

E 

D6068 

E 

D6069 

E 

06070 

E 

06071 

E 

06072 

E 

06073 

E 

06074 

E 

06075 

E 

06076 

E 

06077 

E 

06078 

E 

06079 

E 

06060 

E 

06090 

E 

06095 

E 

06100 

E 

06199 

E 

06210 

E 

06211 

E 

06212 

E 

D6240 

E 

06241 

E 

06242 

E 

06245 

E 

06250 

E 

06251 

E 

06252 

E 

06519 

E 

06520 

E 

06530 

E 

06543 

E 

06544 

E 

06545 

E 

06548 

E 

06720 

E 

-06721 

E 

06722 

E 

06740 

E 

06750 

E 

06751 

E 

D6752 

E 

06780 

E 

06781 

E 

D6782 

E 

D6783 

E 

06790 

E 

06791 

E 

06792 

E 

06820 

S 

06830 

E 

D6840 

E 

06850 

E 

06870 

E 

06871 

E 

06872 

E 

06873 

E 

06875 

E 

06876 

E 

06877 

E 

06860 

E 

06889 

E 

07110 

S 

07120 

S 

07130 

S 

07210 

S 

07220 

S 

07230 

S 

07240 

S 

Description 


Atxjtment  supported  mtl  crown 

Abutment  supported  mtl  crown 

Abutment  supported  mtl  crown 

Abutment  supported  mtl  crown 

Implant  supported  crown 

Implant  supi)orted  mtl  crown    .. 

Implant  supix)rted  mtl  crown  .... 

Abutment  supported  retainer .... 

Abutment  supported  retainer .... 

Abutment  supported  retainer .... 

Abutment  supported  retainer .... 

Atxjtment  supported  retainer 

Abutment  supported  retainer 

Abutment  supported  retainer 

Implant  supported  retainer 

Implant  supported  retainer  

Implant  supported  retainer  

Implnt/abut  suprtd  fixd  dent 

Implnt/abut  suprtd  fixd  dent 

Implant  maintenance 

Repair  implant 

Odontics  lepr  abutment 

Removal  of  implant  

Implant  procedure  

Prosthodont  higfi  noble  metal  ... 

Bridge  base  metal  cast  

Bridge  noMe  metal  cast  

Bridge  porcelain  higf)  noble  

Bridge  porcelain  base  metal  

Bridge-pofcelain  nobel  metal    ... 

Bridge  porcelain/ceramic 

Bridge  resin  w/higt)  noble 

Bridge  resin  base  metal  

Bridge  resin  w/nobie  metal 

Inlay/onlay  porce/ceramic 

Derrtal  retainer  two  surfaces  

Retainer  metallic  3+ surface  

Dental  retainr  onlay  3  surf 

Dental  retainr  onlay  4ymore 

Dental  retainr  cast  met! 

PorcelairVceramic  retainer 

Retain  crown  resin  w  hi  nbie 

Crown  resin  w/base  metal 

Crown  resin  w/noble  metal 

Crown  porcelain/ceramic 

Crown  porcelain  tiigh  noble  

Crown  porcelain  base  metal  

Crown  porcelain  noble  metal  

Crown  3/4  higfi  noble  metal 

Crown  3/4  cast  based  metal  

Crown  3/4  cast  noble  metal  

Crown  3/4  porcelain/ceramic 

Crown  full  high  noUe  metal  

Crown  fun  base  metal  cast 

Crown  full  noble  metal  cast 

Dental  cocwiector  bar 

Dental  recement  bridge 

Stress  breaker 

Precision  attachment 

Post  &  core  pkis  retainer  

Cast  post  bridge  retainer 

Prefab  post  &  core  plus  reta 

Core  build  up  for  retainer 

Coping  metal  

Each  addtnl  cast  post 

Eacft  addti  prefab  post 

Bridge  repair 

Fixed  ptDslhodoiitic  proc 

Oral  surgery  single  tooth 

Each  add  tooth  extraction  

Tooth  root  ramoval 

Rem  imp  tooth  w  mucoper  ftp  .... 

Impact  toott)  remov  soft  tiss 

Impact  tootti  ramov  part  bony  .... 
Impact  tootti  remov  comp  bony  . 


APC 


Relative 
Weight 


Payment 
Rate 


National 
Unadjusted 
Copayment 


Minimum 
Unadjusted 
Copayment 


0330 


0330 
0330 
0330 
0330 
0330 
0330 
0330 


7.68 


7.68 
7.68 
7.68 
7.68 
7.68 
7.68 
7.68 


$390.47 


$380.47 
$380.47 
$380.47 
$390.47 
$380.47 
$380.47 
$380.47 


$78.09 


$78.08 
$78.08 
$78.08 
$78.08 
$78.08 
$78.08 
$78.08 


$78.09 


$78.09 
$78.09 
$78.09 
$78.08 
$78.08 
$78.08 
$78.08 


CPT  codM  and  OMOiptom  only  m  oopyrtgM  Anwrican 
Copyrig^  Anwrican  DwM  AawcMkin.  Al  rvn 


Mwlcal  AssocMlon.  Al  nghb  RmwvwI.  AfVilaUa  FARSi«FAf«  Aoply. 
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Addendum  B.— Payment  Status  by  HCPCS  Code  and  Related  Information  Calender  Year  2002— Continued 


CPT/ 
HCPCS 

HOPD 

Status 

Indicator 

Description 

APC 

Relative 
Weight 

Paurrvant     1      National          Minimum 
Rate           Unadjusted   ;   Unadjusted 
1  Copayment      Copayment 

D7241 
07250 

S 
S 
S 

E 

E 

E 

E 

E 

E 

E 

S 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E" 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

Impact  tooth  rem  bony  w/comp 

Tooth  root  ramoval  

0330 
0330 
OT30 

768 
768 
7.68 

f 1 ^ 

$390  47  ;           $78  09              $78  09 
$390.47  i            $7809              $78  09 
$390  47  '            *'">  '^              *''°  "" 

D7260 

Oral  antral  fistula  closure  

D7270 

Tooth  reimplantation 

D7272 

Tooth  transplantation 

07280 

Exposure  impact  tooth  orthod 

D7281 

Exposure  tooth  aid  eruption 

07285 

Biopsy  of  oral  tissue  hard  

D7286 

Biopsy  of  oral  tissue  soft 

$390^47 

D7290 

Repositioning  of  teeth  

1 

07291 

Transseptal  fiberotomy 

0330 

768 

C7R  DQ  1               CQ  Ao 

D7310 

Alveoplasty  w/ extraction 

07320 

Alveoplasty  w/o  extraction 

D7340 

Vestibuloplasty  ridge  extens  

D7350 

Vestibuloplasty  exten  graft 

, 

07410 

Rad  exc  lesion  up  to  1.25  cm  

Lesion  >  1.25  cm  

07420 

07430 

Exc  benign  tumor  to  1.25  cm 

07431 

Benign  tumor  exc>  1.25  cm 

07440 

Malig  tumor  exc  to  1.25  cm  

\ 

07441 

Malig  tumor  >  1 .25  cm  

D7450 

Rem  odontogen  cyst  to  1.25cm 

D7451 

Rem  odontogen  cyst  >  1.25  cm 

D7460 

Rem  nonodonto  cyst  to  1.25cm 

07461 

Rem  nonodonto  cyst  >  1 .25  cm 

D7465 

Lesion  destruction  

07471 

Rem  exostosis  any  site 

07480 

Partial  osteotomy 

07490 

Mandible  resection  

D7510 

I&d  absc  intraoral  soft  tiss 

07520 

I&d  at)scess  extraoral 

07530 

Removal  fb  skin/areolar  tiss 

07540 

Removal  of  fb  reaction 

07550 

Removal  of  sloughed  off  bone 

'♦■■** 

07560 

Maxillary  sinusotomy 

0761 0' 

Maxilla  open  reduct  simple  

07620 

CIsd  reduct  simpi  maxilla  tx  

07630 

Open  redsimpl  mandible  fx  

D7640 

CIsd  red  simpI  mandible  fx 

07650 

Open  red  simp  malar/zygom  fx 

07660 

CIsd  red  simp  malar/zygom  fx  

D7670 

Closd  rductn  spUnt  alveolus 

D7680 

Reduct  simple  facial  bone  fx 

07710 

Maxilla  open  reduct  compound 

07720 

CIsd  reduct  compd  maxilla  fx 

07730 

Open  reduct  compd  mandble  fx 

07740 

CIsd  reduct  compd  mandble  fx  

D7750 

Open  red  comp  malar/zygma  fx 

D7760 

CIsd  red  comp  malar/rygma  fx  

D7770 

Open  reduc  compd  alveolus  fx  

07780 

Reduct  compnd  facial  bone  fx  

07810 

Tmj  open  roduct-dislocation 

07820 

Closed  tmp  manipulation 

07830 

Tmj  manipulation  under  anest 

D7840 

Removal  of  tmj  condyle 

07850 

Tmj  meniscectomy  

07852 

Tmj  repair  of  joint  disc 

07854 

Tmj  exdsn  of  joint  membrane 

07856 

Tmj  cutting  of  a  muscle 

07858. 

Tmj  reconstmction 

Tmj  cutting  into  joint 

07860 

07865 

Tmj  reshaping  components 

07870 

Tmj  aspiration  joint  fluid  

"■■""■ 

07871 

Lysis  +  lavage  w  catheters  

Tnij  diagnostic  arthroscopy 

07872 

07873 

Tmj  arthroscopy  lysis  adhesn  

D7874 

Tmj  arthroscopy  disc  reposit 

07875 

Tmj  arthroscopy  synovectomy  

07876 

Tmj  arthroscopy  disoectomy 

07877 

Tmj  arthroscopy  debridement  

07880 

07899 

Tmj  unspecified  therapy 

D7910 

Dent  sutur  recent  wnd  to  5cm 

07911 

Dental  suture  wound  to  5  cm 

Suture  complicate  wnd  >  5  cm  

07912    E 

CPT  codes  and  descriptions  only  are  oopyrigM  American  Medk:al  Assobalion.  AD  Rights  Reserved  Applicable  FARS/DFARS  Apply 
Copyright  American  Dental /kssodaHon.  All  rights  I 
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Addendum  B.— Payment  Status  by  HCPCS  Code  and  Related  Information  Calender  Year  2002— Continued 

CPT/ 
HCPCS 

HOPO 

Status 

Indicator 

,                           Description 

1 

APC 

Relative 
Weight 

Foment 

National 
Unadjusted 
Copayment 

Minimum 
Unadjusted 
Copayment 

D7920 

E 
S 

E 
E 
E 
E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

N 

E 

E 

E 

E 

E 

E 

N 

E 

E 

N 

E 

E 

E 

E 

E 

E 

S 

E 

E 

E 

S 

S 

E 

S 

S 

S 

E 

E 

E 

E 

E 

Dental  skin  graft 

D7940 

Reshaping  t)ooe  ortfx)gnathic  

0330 

7.68 

$390.47 

$78.09 

$78.09 

07941 

Bone  cutting  ramus  dosed 

D7943 

Cutting  ramus  open  w/graft 

Bone  cutting  segnDented  

D7944 

D7945 

Bone  cutting  body  mandible 

07946 

Reconstruction  maxilla  total  

D7947 

Reconsfnjct  maxilla  segment 

Reconstruct  midface  no  graft 

07948 

07949 

Reconstruct  midface  w/graft 

07950 

Mandible  graft  

07955 

Repair  maxillofacial  defects  

07960 

Frenulectomy/frenulotomy 

D7970 

Excision  hyperplastic  tissue  

07971 

Excision  pericofonal  gingiva 

D7980 

SialolithotoiTiy  

07981 

Excision  of  salivary  gland 

07982 

SiakxJochoplasty  

07983 

Closure  of  salivary  fistula  

D7990 

Emergency  tracheotomy  

07991 

Dental  coronoidectomy 

07995 

Synthetic  graft  facial  bones 

07996 

Implant  mandible  for  augment  

07997 

Appliance  rerrxjval 

07999 

Oral  surgery  procedure  

08010 

Limited  dental  tx  primary 

08020 

Limited  dental  tx  transition  

08030 

Limited  dental  tx  adolescent  

08040 

Umited  dental  tx  adult 

08050 

Intercep  dental  tx  primary  

08060 

Intercep  dental  tx  transitn 

08070 

Compre  dental  tx  transition  

08080 

Compre  dental  tx  adolescent  

08090 

Compre  dental  tx  adult 

08210 

Orthodontic  rem  appliance  tx  

D8220 

Fixed  appliance  therapy  habf 

08660 

Preorthodontic  tx  visit 

08670 

Periodic  orthodontc  tx  visit 

08680 

Orthodontic  retention 

D8690 

Orthodontic  treatment 

08691 

Repair  onho  appliance 

08692 

Replacement  retainer 

D8999 

Orthodontic  procedure 

091 10 

Tx  dental  pain  minor  proc  

09210 

Dent  anesthesia  w/o  surgery  

09211 

Regional  block  anesthesia  

09212 

Trigeminal  bkx*  anesthesia 

09215 

Local  anesthesia  

09220 

General  anesthesia  

09221 

General  anesthesia  ea  ad  I5m 

09230 

Analgesia 

09241 

Intravenous  sedatkxi 

D9242 

IV  sedation  ea  ad  30  m 

09248 

SedatKm  (non-iv)  

09310 

Dental  consultation 

09410 

Dental  house  call 

D9420 

Hospital  caH 

D9430 

Office  visit  during  hours  

D9440 

Office  visit  after  hours  

D9610 

Dent  therapeutic  dnig  iniect 

09630 

Other  drugs/medfcaments  

0330 

7.68 

$390.47 

$78.09 

$78.09 

09910 

Dent  appi  desensitizing  med 

09911 

AppI  desensitizing  resin  

09920 

Behavkjr  management 

09930 

Treatment  of  comphcations 

0330 
0330 

7.68 
7.68 

$390.47 
$390.47 

$78.09 
$78.09 

$78.09 
$78.09 

D9940 

Dental  occlusal  guard 

09941 

Fabricatkxi  athletk:  guard 

09950 

Ocduskxi  analysis 

0;330 
0330 
0330 

7.68 
7.68 
7.68 

$390.47 
$390.47 
$390.47 

$78.09 
$/8.09 
$78.09 

$78.09 
$78.09 
$78.09 

09951 

Limited  occlusal  adjustment 

09952 

Complete  occlusal  adjustment  

09970 

Enamel  mKfoabrasion 

09971 

Odontoplasty  1-2  teeth 

D9972 

Extml  bleaching  per  arch  

09973 

Extml  bleaching  per  tooth  

09974 

Intml  bleacrting  per  tooth  

CPTcoe 

•sanddsscnp 

«iuiB  only  are  copyright  American  Medical  Association.  All  Rights  Reserved  Aoolic 

■Me  FARS/DFAR 
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ADDENDUM  B.— Payment  Status  by  HCPCS  Code  and  Related  Information  Calender  Year  2002— Continued 


CPT/ 
HCPCS 


D9999 
E0100 
E0105 
E0110 
E0111 
E0112 
E0113 
E0114 
E0116 
E0130 
E0135 
E0141 
E0142 
E0143 
E0144 
E0145 
E0146 
E0147 
E0148 
E0149 
E0153 
E0154 
E0155 
E0156 
E0157 
E0158 
E0159 
E0160 
E0161 
E0162 
E0163 
E0164 
E0165 
E0166 
E0167 
E0168 
E0175 
E0176 
E0177 
E0178 
E0179 
E0180 
E0181 
E0182 
E0184 
E0185 
E0186 
E0187 
E0188 
E0189 
E0191 
E0192 
E0193 
E0194 
E0196 
E0197 
E0198 
E0199 
E0200 
E0202 
E0205 
E0210 
E0215 
E0217 
E021B 
E0220 
E0225 
E0230 
E0235 
E0236 
E0238 
E0239 
E0241 
E0242 
E0243 


HOPO 

Status 

Indicator 


Description 


Adjunctive  procedure 

Cane  adjustAfixed  with  tip 

Cane  adjust/fixed  quad/3  pro 

Crutch  forearm  pair 

Crutch  forearm  each  

Crutch  underarm  pair  wood  

Crutch  underarm  each  wood 

Crutch  underami  pair  no  wood  . 
Crutch  underann  each  no  wood 

Walker  rigid  adjust/fixed  ht 

Walker  foMing  adjustAixed  

RigM  walker  wheeled  wo  seat  .. 

Walker  rigM  wtieeled  with  se 

Walker  fokling  wheeled  w/o  s  ... 

Enctosed  walker  w  rear  seat 

Walker  whied  seat/crutch  att 

Fqkjing  walker  wtieels  w  seat  ... 

Walker  variable  wheel  resist 

Heavyduty  walker  no  wfieels  .... 

Heavy  duty  wheeled  walker 

Forearm  crutch  platform  atta 

Walker  platform  attachment 

Walker  wtieel  attachment.pair ... 

Walker  seat  attachment  

Walker  crutch  attachment  

Walker  leg  extenders  set  of4  .... 

Brake  for  wtieeled  walker 

Sitz  type  t>ath  or  equipment 

Sitz  batfi/equipment  w/faucet  .... 

Sitz  bath  chair  

Comnwde  chair  stattonry  fxd  .... 
Commode  chair  mobile  fixed  a  . 
Commode  chair  statkxiry  det  .... 
Commode  chair  mobile  detach  . 

Commode  chair  pall  or  pan 

Heavyduty/wide  commode  chair 

Commode  chair  foot  rest 

Air  pressre  pad/cushkxi  nonp  ... 
Water  press  pad/cushkm  nonp  . 
Gel  pressre  pad/cushkm  nonp  .. 
Dry  pressre  pad/cushnn  nonp  .. 
Press  pad  alternating  w  pump  .. 
Press  pad  alternating  w/  pum  ... 
Pressure  pad  alternating  pum  ... 

Dry  pressure  mattress 

Gel  pressure  mattress  pad 

Air  pressure  mattress 

Water  pressure  mattress 

Synthetic  sheepskin  pad  

Lambswool  sheepskin  pad 

Protector  heel  or  elbow 

Pad  wheelchr  k>w  press/posit  ... 

Powered  air  ftotatkxi  bed  

Air  fluklized  bed 

Gel  pressure  mattress 

Air  pressure  pad  for  mattres 

Water  pressure  pad  for  mattr 

Dry  pressure  pad  for  mattres 

Heat  lamp  without  stand  

Ptiololherapy  light  w/  photom  ... 

Heat  lamp  with  stand  

Electric  heat  pad  standard  

Electric  heat  pad  moist 

Water  arc  heat  pad  w  pump 

Water  ciic  coM  pad  w  pump  

Hot  water  boMe 

HydrocoNator  unit  

Ice  cap  or  collar 

Paraffin  bath  unit  portable 

Pump  for  water  circulating  p  

Heat  pad  non-electric  moist 

HydrDcoNalor  unit  portable 

Bath  tub  waN  ran 

Bath  tub  rail  fkxx 

Toilet  rail 


APC 


Relative 
Weight 


Payment 
Rate 


National  Minimum 

Una<4usted      Unadjusted 
Copayment      Copaynnent 


CPT  code*  and 
Copyrtgtit  American 


deecnpbona  only  art  copyright  American  Medteal  Aaeotilton.  Al  Righa  Reaeived.  Applicable  FARS/DFARS  Apply 
Denial  Aeeociation.  All  righH  ratarved. 
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ADDENDUM  B.— Payment  Status  by  HCPCS  Code  and  Related  Information  Calender  Year  2002— Continued 

CPT/ 
HCPCS 

HOPD 

Status 

Indicator 

Description 

APC 

Relative 
Weight 

P^ment 

rational 
Unadjusted 
Copayment 

MiniiTHin) 
Unsdiustod 
Copayment 

E0244 

E 

E 

E 

A 

A 

A 

A 

A 

A 

A 

A 

A 

E 

A 

A 

E 

E 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

E 

A 

A 

E 

A 

A 

E 

E 

E 

A 

A 

A 

A 

E 

E 

A 

A 

E 

A 

E 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

Toilet  seat  raised 

E0245 

Tub  stool  or  bench  

E0246 

Transfer  tub  rail  attachment 

E0Z49 

Pad  water  circulating  heat  u  

E02S0 

Hosp  bed  faod  ht  w/ mattres 

...^. 

E02S1 

Hosp  bed  fixd  ht  w/o  mattres 

E0255 

Hospital  bed  var  ht  w/  mattr 

E0256 

Hospital  bed  var  ht  w/o  matt 

E0260 

Hosp  bed  semi-electr  w/ matt 

E0261 

Hosp  bed  semi-electr  w/o  mat  

E0265 

Hosp  bed  total  electr  w/  mat 

E0266 

Hosp  bed  total  elec  w/o  matt  

E0270 

Hospital  bed  institutional  t 

E0271 

Mattress  innerspring 

E0272 

Mattress  (barn  wbber 

E0273 

Bed  board 

E0274 

Over-bed  table 

E0275 

Bed  pan  standard 

E0276 

Bed  pan  fracture 

E0277 

Powered  pres-redu  air  mattrs  

E0280 

Bed  cradle 

E0290 

Hosp  bed  fx  ht  w/o  rails  w/m  

E0291 

Hosp  bed  fx  ht  w/o  rail  w/o  

E0292 

Hosp  bed  var  ht  w/o  rail  w/o  

E0293 

Hosp  bed  var  ht  w/o  rail  w/ 

E0294 

Hosp  bed  semi-elect  w/ mattr 

E0295 

Hosp  bed  semi-elect  w/o  matt  

E0296 

Hosp  bed  total  elect  w/ matt  

E0297 

Hosp  bed  total  elect  w/o  mat 

E0298 

Heavyduty/irtra  wide  hosp  bed 

E0305 

Rails  bed  side  half  length 

Rails  bed  side  full  length 

Bed  accessory  brd/tol/supprt 

E0310 

E0315 

E0325 

Urinal  male  jug-type  

E0326 

Urinal  female  jug-type  

E0350 

Control  unit  bowel  system 

E0352 

DisposaWe  padt  w/bowel  syst  

E0370 
E0371 
E0372 

Air  elevator  for  heel ' 



nonpower  manress  overlay  

PowBfed  air  mattress  overlay  

E0373 

Nonpowered  pressure  mattress 

■ .4**« 

E0424 

Stationary  compressed  gas  02  

E0425 

Gas  system  stationary  compre  

E0430 

Oxygen  system  gas  portable  

E0431 

Portable  gaseous  02 

• 

E0434 

Portable  liquid  02  

E043S 

Oxygen  system  liquid  portabi 

E0439 

Stationary  Hquid  02 

E0440 

Oxygen  system  liquid  station  

E0441 

Oxygen  corrtents,  gaseous 

E0442 

Oxygen  contents,  liquid 

E0443 

Portable  02  contents,  gas 

E0444 

Portable  02  contents,  liquid 

E0450 

Volume  vent  stationary/porta  

E0455 

Oxygen  tent  excl  croup/ped  t 

E0457 

Chest  shell 

E0459 

Chest  wrap 

E0460 

Neg  press  vent  portabl/statn 

E0462 

Rocking  bed  w/  or  w/o  side  r  

E0480 

Percussof  olect/pneum  home  m  

E0500 

Ippb  all  types  ' 

E0550 

Humidif  extens  supple  w  ippb 

Humidifier  for  use  w/  regula  

E0S55 

E0560 

Humidifier  supplemental  w/  i  

E0566 

Compressor  air  power  source 

E0570 

Nebulizer  with  compression  

Aerosol  compressor  for  svneb  

E0571 

E0572 

Aerosol  compressor  adjust  pr  

E0574 

Ultrasonic  generator  w  svneb  

Nebulizer  ultrasonic 

E0575 

E0580 

Itebulizer  for  use  w/ regulat 

Nebulizer  w/  compressor  &  he 

E0585 

E0590 

Dispensing  fee  dme  neb  drug 

E0600 

Suction  pump  pottab  hom  modi 

E0601 

Cont  ainway  pressure  device 

CPT  CM 

Iss  ftnd  duciif 

«ions  only  are  copyrigm  Anwican  Medical  Association.  AJI  RiglTts  Resanad.  Apnkr 

aMa  FARS/Df AR 

S  Apply. 
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ADDENDUM  B.— PAYMENT  STATUS  BY  HCPCS  CODE  AND  RELATED  INFORMATION  CALENDER  YEAR  2002— Continued 


CPT/ 
HCPCS 

HOPD 

Status 

Indicator 

E0602 

E 

E0605 

A 

E0606 

A 

E0607 

A 

E060e 

A 

E0609 

A 

E0610 

A 

E0615 

A 

E0616 

N 

E0617 

A 

E0621 

A 

E0625 

E 

E0627 

A 

E0628 

A 

E0629 

A 

E0630 

A 

E0635 

A 

E0650 

A 

E0651 

A 

E0652 

A 

E0655 

A 

E0660 

A 

E0665 

A 

E0666 

A 

E0667 

A 

E0668 

A 

E0669 

A 

E0671 

A 

E0672 

A 

E0673 

A 

E0690 

A 

E0700 

E 

E0710 

E 

E0720 

A 

E0730 

A 

E0731 

A 

E0740 

E 

E0744 

A 

E0745 

A 

E0746 

E 

E0747 

A 

E0748 

A 

E0749 

N 

E0753 

N 

E0755 

E 

E0756 

A 

E0757 

A 

E0758 

A 

E0760 

E 

E0765 

E 

E0776 

A 

E0779 

A 

E0780 

A 

E0781 

A 

E0782 

N 

E0783 

N 

E0784 

A 

E0785 

N 

E0786 

A 

E0791 

A 

E0830 

N 

E0840 

A 

E0850 

A 

E0855 

A 

E0860 

A 

E0870 

A 

E0880 

A 

£0890 

A 

E0900 

A 

E0910 

A 

E0920 

A 

E0930 

A 

E0935 

A 

E0940 

A 

E0941 

A 

Description 


Breast  pump 

Vaporizer  room  type 

Drainage  board  postural 

Blood  glucose  monitor  home  

Apnea  monitor 

Blood  glue  mon  w/spedal  fea 

Pacemaker  monitr  audible/vis 

Pacemaker  monitr  digitalAns 

Cardiac  event  recorder 

Automatic  ext  defibrillator 

Patient  lift  sling  or  seat 

Patient  lift  bathroom  or  toi 

Seat  lift  incorp  Nft-chair 

Seat  lift  for  pt  fum-electr  

Seat  lift  for  pt  fum-non-el  

Patient  lift  hydraulic 

Patient  lift  electric 

Pneuma  compresor  non-segment 
Pneum  compressor  segmental  ... 
Pneum  compres  w/cal  pressure  .. 

Pneumatic  appliance  half  ami 

Pneumatic  appliance  full  leg  

Pneumatic  appliance  full  iim 

Pneumatic  applianoe  half  leg 

Seg  pneumatic  appi  full  leg 

Seg  pneumatic  appI  full  arm 

Seg  pneumatic  appli  half  leg 

Pressure  pneum  appi  fuH  leg 

Pressure  pneum  appI  full  arm 

Pressure  pneum  appI  half  leg 

UltravioM  cabinet 

Safety  equipment  

Restraints  any  type  

Tens  two  lead 

Tens  four  lead 

Cortductive  garment  for  tens/ 

Incontinence  treatment  systm  

Neuromuscular  stim  for  scoli 

Neuromuscular  stim  for  shock  .... 

Electromyograph  biofeedback 

Elec  osteogen  stim  not  spine 

Elec  osteogen  stim  spinal  

Elec  osteogen  stim  implanted 

Neurostimuiator  electrodes  

Electronic  salivaty  reflex  s  

Imptantable  pulse  generator 

Implantable  RF  receiver 

External  RF  transmitter  

Osteogen  ultrasound  stimttor 

Nenra  stimulator  for  b(  n&v  

Ivpole 

Arnb  infusnn  pump  mecfianical  ... 
Mech  amb  infiision  pump  <Shrs  .. 

External  ambulatory  infus  pu  

Non-programble  infusion  pump  .... 

Programmable  infusion  pump 

Ext  amb  infusn  pump  insuNn 

Replacement  impi  pump  cathet  ... 
Implantable  pump  raptacement .... 

Parenteral  infusion  pump  sta 

Ambulatory  tractton  device 

Tract  frame  attach  headboard 

Traction  stand  free  standing  

Cervical  tractton  equipment 

Tract  equip  cervical  trad 

Tract  frame  attach  footboard 

Trac  stand  free  stand  extrem 

Traction  frame  attach  pelvic 

Trac  stand  free  stand  pelvic 

Trapeze  bar  attached  to  bed 

Fracture  frame  attactied  to  b  

Fracture  frame  free  standing 

Exercise  device  passive  moti 

Trapeze  bar  free  standing 

Gravity  assisted  traction  de 


APC 


Relative 
Weight 


Payment 
Fiate 


National 
Unadjusted 
Copayment 


Minimum 
Unadjusted 
Copayment 


CPT  codas  and  daacTiplions  only  ara  copyright  Amartcan  Madical  Assobalian.  Al  Rigms  Reserved  Applicabla  FARS/DF ARS  Ap^ 
Copyright  American  Dental  AaaooMon.  M  rights  reserved. 
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CPT/ 
HCPCS 

HOPD 

Status 

Indicator 

E0942 

A 

E0943 

A 

E0944 

A 

E0945 

A 

E0946 

A 

E0947^ 

-A 

E0948 

A 

E0950 

E 

E0951 

E 

E0952 

E 

E0953 

E 

E0954 

E 

^  E0958 

E 

E0959 

E 

E0961 

E 

E0962 

A 

E0963 

A 

E0964 

A 

E0965 

A 

E0966 

E 

E0967 

E 

E0968 

E 

E0969 

E 

E0970 

E 

E0971 

E 

E0972 

A 

E0973 

E 

E0974 

E 

E0975 

E 

E0976 

E 

E0977 

E 

E0978 

E 

E097g 

E 

E09e0 

E 

E0990 

E 

E0991 

E 

E0992 

E 

E0993 

E 

E0994 

E 

E0995 

E 

E0996 

E 

E0997 

E 

E0998 

E 

E0999 

E 

E1000 

E 

E1001 

E 

E1031 

A 

E1035 

E 

E1050 

E 

E1060 

E 

E1065 

E 

E1066 

E 

E1069 

E 

E1070 

E 

E1083 

E 

E10e4 

E 

Eioes 

E 

E1086 

E 

E1087 

E 

Eioea 

E 

E1089 

E 

E1090 

E 

E1091 

E 

E1092 

E 

E1093 

E 

E1100 

E 

E1110 

E 

El  130 

E 

E1140 

E 

E1150 

E 

E1160 

E 

El  170 

E 

E1171 

E 

E1172 

E 

E1180 

E 

Description 


APC 


Cervical  head  harness/hatter  . 

Cervical  pillow  

Pelvic  t)elt/hamess/boot  

Bett/hamess  extremity 

Fracture  frame  dual  w  cross  ... 
Fracture  frame  attachmnts  pe  . 
Fracture  frame  attachmnts  ce  . 

Tray  

Loop  heel  

Loop  tie  

Pneumatic  tire  

Wheelchair  semi-pneumatic  ca 
Whichr  an-  conv  1  arm  drive  .. 

Amputee  adapter 

Wheelchair  brake  extension  .... 

Wheelchair  1  inch  cushion 

Wheelchair  2  inch  cushion  

Wheelchair  3  inch  cushion 

Wheelcttair  4  Inch  cushion  

Wheelchair  head  rest  extensi  .. 

Wheelchair  hand  rims  

W'leelchair  commode  seat 

Wheelchair  narrowing  device  .. 
Wheelctiair  no.  2  footplates    ... 

Wheelchair  anti-tipping  devi  

Transfer  board  or  device 

Wheelchair  adjustabi  height 

Wheelchair  grade-aid 

Wheelchair  reinforced  seat  u  .. 
Wheelchair  reinforced  back  u  . 

Wheelchair  wedge  cushion  

Wheelchair  belt  w/airplane  b  .. 

Wheelchair  belt  with  vetero  

Wheelchair  safety  vest 

WheHchair  elevating  leg  res 

Wheelchair  upholstry  seat 

Wheelchair  soM  seat  insert 

Wheelchair  back  upholstery 

Wheelchair  aim  rest 

Wheelchair  calf  rest 

Wheelchair  tire  solid 

Wheelchair  caster  w/  a  fork  

Wheekiiair  caster  w/o  a  fork    . 
Wtieelchr  pneumatic  tire  w/wh 
Wheolctiair  tire  pneumatic  ca  ... 

Wtteelchair  wheel 

RoOabout  chair  with  casters 

Patient  transfer  system  

Whek:hr  hd  full  length  arms  . . 
Wheelchair  detachable  arms  . .. 
Wheelchair  power  attachment .. 

Wheelchair  battery  cfiarger 

Wheelchair  deep  cycle  batter ... 
Wheelchair  detachable  foot  r  . . 

Hemi-wtieelchair  fixed  anms 

Hemi-wheelctfair  detachable  a  . 

Hemi-wheelcfiair  fixed  arms 

Hemi-wheelcfiair  detachable  a 
Wheelcftatr  Kghtwt  fixed  arm  ... 
Wheelchair  lightweight  det  a   ... 
Wheelchair  lightwt  fixed  arm  .... 
Wheek:hair  lightweight  det  a  .... 

Wheelchair  youth 

Wheekrtfair  wide  w/  leg  rests  . 
Wheetehair  wide  w/  loot  rest  ... 
Whchr  s-red  fxd  arm  leg  res  ... 
Wfieetettair  semi-red  detach  . . 

Whkitr  stand  fxd  arm  ft  rest 

Wheek:hair  standard  detach  a 
Wheekdiair  standard  w/  leg  r  ... 

Wheelchair  fixed  arms 

Whk:hr  ampu  fxd  arm  leg  rest .. 
Wheek;hair  amputee  w/o  leg  r  . 
Wheelchair  amjxjtee  detach  ar 
Wheetohair  amputee  w/  loot  r  . 


Relative 
Weight 


Payment 
Rate 


Nattonal 
Unadjusted 
Copayment 


Minimum 
Unadjusted 
Copayment 


CPT  codas  and  dssoiplions  only  an  copyright  American  Madkal  Association.  AR  Rights  Reserved.  Applicatile  FARS/DFARS  Apply 
Copyright  American  Dental  Association.  All  rights  reserved. 
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Addendum  B.— Payment  Status  by  HCPCS  Code  and  Related  Information  Calender  Year  2002— Continued 


CPT/ 
HCPCS 

HOPD 

Status 

Indicator 

E1190 

E 

E1195 

E 

E1200 

E 

E1210 

E 

E1211 

E 

E1212 

E 

E1213 

E 

E1220 

E 

E1221 

E 

E1222 

E 

El  223 

E 

E1224 

E 

E1225 

E 

El  226 

E 

El  227 

E 

El  228 

E 

E1230 

A 

El  240 

E 

El  250 

E 

E1260 

E 

E1270 

E 

E1280 

E 

El  285 

E 

E1290 

E 

E1295 

E 

E1296 

E 

El  297 

E 

E1298 

E 

E1300 

E 

E1310 

A 

E1340 

A 

E1353 

A 

El  355 

A 

El  372 

A 

E1390 

A 

E1399 

A 

El  405 

A 

E1406 

A 

E1510 

A 

E1520 

A 

El  530 

A 

El  540 

A 

E1550 

A 

E1560 

A 

E1570 

A 

El  575 

A 

E1580 

A 

El  590 

A 

El  592 

A 

El  594 

A 

E1600 

A 

E1610 

A 

E1615 

A 

E1620 

A 

El  625 

A 

E1630 

A 

E1632 

A 

E1635 

A 

E1636 

A 

E1640 

A 

E1699 

A 

El  700 

A 

El  701 

A 

El  702 

A 

E1800 

A 

E1805 

A 

E1810 

A 

E1815 

A 

E1820 

A 

El  825 

A 

E1830 

A 

E1900 

A 

G0001 

A 

G0002 

N 

G0004 

E 

Descriptnn 


Wheetehair  amputee  w/  leg  re 
Wheek^hair  amfxitee  heavy  dut 
Wheek:t)air  amputee  fixed  ami 
Whtehr  moto  ful  arm  leg  rest .... 
Wheek:hair  motorized  w/  det .... 

Wheetehair  motorized  w  full 

Wheetehair  motorized  w/  det .... 

Whkrhr  special  size/constrc 

Wheek:tiair  spec  size  w  foot  .... 
Wheetehair  spec  size  w/  leg  .... 
Wheek:hair  spec  size  w  foot  .... 
Wheetehair  spec  size  w/ leg  .... 
Wheetehair  spec  sz  semi-red  .. 

Wheetehair  spec  sz  fuH-red  

Wheetehair  spec  sz  spec  ht  a  .. 
Wheetehair  spec  sz  spec  ht  b  .. 

Power  operated  vehicle 

Whchr  litwt  det  arm  leg  rest 

Wheek:hair  lightwt  fixed  arm  .... 

Wheekihair  lightwt  foot  rest 

Wheetehair  lightweight  leg  r 

Whchr  h-duty  det  arm  leg  res  .. 
Wheelchair  heavy  duty  fixed  .... 
Wheelchair  hvy  duty  detach  a  .. 
Wheelchair  heavy  duty  fixed  .... 
Wheek:hair  special  seat  heig  ... 
Wheetohair  special  seat  dept  ... 
Wheetehair  spec  seat  deplh^v  . 

Whirlpool  portable  

Whirlpool  nort-portable 

Repair  for  DME,  per  15  nmi 

Oxygen  supplies  regulator  

Oxygen  supplies  stand/rack 

Oxy  suppi  heater  for  nebuliz  .... 

Oxygen  concentrator 

Durable  medical  equipment  mi 
02/water  vapor  enrich  w/heat  .. 
02/watar  vapor  enrich  w/o  he  .. 

Kidney  dialysate  delivry  sys 

Heparin  infuskxi  pump  for  di  .... 

Air  bubble  detector  for  dial 

Pressure  alarm  for  dialysis 

Bath  conductivity  meter 

Bkxid  leak  detector  for  dial  

Adjustable  chair  for  esrd  pt 

Transducer  protedor/flukj  b 

Unipuncture  control  system 

Hermdialysis  machine  

Auto  interm  peritoneal  dialy  

Cycler  dialysis  machine 

Deliv/install  equip  lor  dial  

Reverse  osmosis  water  purifi  .... 

Deionizer  water  purificatkxi 

Bk>od  pump  for  dialysis 

Water  softening  system 

Reciprocating  peritoneal  dia 

Wearable  artificial  kidney 

Compact  travel  hemodiaiyzer .... 

Sortient  cartridges  for  dialy 

Replacement  components  for  d 

Dialysis  equipment  unspeclli 

Jaw  motnn  rehab  system  

RepI  cushions  for  jaw  motkxt  .... 
RepI  maasr  scales  jaw  motion  .. 

Adjust  el)ow  ext/flex  device 

A(4ust  wrist  ext/nex  devKe 

Ac^ust  kr)ee  ext^x  device  

Adjust  ankle  ext/flex  devne 

Soft  interface  material  

Adjust  linger  ext/nex  devc 

Ad^  toe  ext/flex  device 

Speech  communicatkm  device  . 

Drawing  bkiod  for  specimen' 

Temporary  urinary  catheter 

ECG  transm  phys  review  &  int .. 


APC 


Relative 
Weight 


Payment 
Rate 


National  Minimum 

Unad|usted  j   Unadjusted 
Copaynoent      Copayment 


r 


CPT  codes  and  descriptions  only  are  copyright  American  Medical  Association.  All  Rights  Reserved  Applicable  FARS/DFARS  Apply 
Copyright  American  Dental  Assodatkxi.  All  rights  reserved. 
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CPT/ 
HCPCS 


hopd 

Status 
Indicator 


G0005 

X 

G0006 

X 

G0007 

N 

Goooe 

K 

G0009 

K 

G0010 

N 

G0015 

X 

G0016 

E 

G0117 

S 

G0118 

S 

G002S 

X 

G0026 

A 

G0027 

A 

G0030 

S 

G0031 

S 

G0032 

S 

G0033 

S 

G0034 

S 

G0035 

S 

G0036 

S 

G0037 

S 

G0038 

S 

G0039 

S 

00040 

S 

G0041 

S 

G0042 

S 

G0043 

S 

G0044 

s 

G0045 

s 

G0046 

s 

00047 

s 

G0050 

s 

G0101 

V 

G0102 

N 

G0103 

A 

001 04 

S 

00105 

S 

G0106 

s 

00107 

A 

ooioe 

A 

G0109 

A 

00110 

A 

00111 

A 

00112 

A 

00113 

A 

00114 

A 

00115 

A 

G0116 

A 

00120 

S 

00121 

E 

00122 

S 

00123 

A 

00124 

A 

0012S 

S 

O0126 

S 

O0127 

T 

00128 

E 

00129 

P 

00130 

X 

00131 

S 

00132 

s 

00141 

E 

00143 

A 

00144 

A 

O0145 

A 

00147 

A 

O0148 

A 

O0151 

E 

00152 

E 

Qoisa 

E 

00154 

E 

O0156 

E 

00156 

E 

00163 

s 

00164 

S 

CPTcoe 

IMM 

CopyiW 

«AlM 

Description 


ECO  24  hour  recording 

ECO  transmission  &  analysis  ... 

ECO  phy  review  &  interpret  

Admin  influenza  virus  vac  

Admin  pneumococcal  vaccine  .. 

Admin  hepatitis  b  vaccine  

Post  symptom  ECO  tracing 

Post  symptom  ECO  md  review 
Olaucoma  screen,  md  perform 

Glaucoma  screen,  md  supr 

Collagen  skin  test  kit 

Fecal  leukocyte  examinatnn  .... 

Semen  analysis 

PET  inraging  prev  PET  single  .. 
PET  imaging  prev  PET  multple 
PET  IbNow  SPECT  78464  singi 
PET  folkm  SPECT  78464  mult 
PET  foNow  SPECT  76865  singI 
PET  foitow  SPECT  78465  mult 
PET  foNow  comry  angn  sing  ... 
PET  foHow  comry  angio  mult  ... 
PET  foUow  myooud  pert  sing  ... 
PET  fbttow  myocard  pert  mult ... 

PET  foitow  stress  echo  singI 

PET  fblkm  stress  echo  molt  

PET  foitow  ventricutogm  sing  .... 
PET  foitow  ventricutogm  mult .... 
PET  toHowing  rest  ECO  singI .... 
PET  foNowing  rest  ECO  mult  .... 

PET  foitow  stress  ECG  singi 

PET  foitow  stress  ECO  mutt  

Residual  urine  by  ultrasound  .... 
CA  scrBen;pelvto'breast  exam  .. 

Prostate  ca  screening;  dre 

Psa,  total  screening 

CA  screen;flexi  sigmoidscope  ... 

Cotorectai  scm;  hi  risk  ind 

Coton  CA  screenibarium  enema 

CA  screen;  fecal  btood  test 

Diab  manage  tm  per  indiv 

Diab  manage  tm  ind/group  

Nolt  puhiMvhab  educ;  ind 

Nett  pubiwehab  educ;  group  .... 

Natl;nulnlton  guid,  initial 

Nattnulrilton  gud,subseqnt 

Nett;  psychoeodal  consult 

Nett;  psychotogKal  testing  

Nett;  psychosocial  counsel 

Colon  ca  acm;  barium  enema  ... 

Coton  ca  scm  not  hi  rsk  ind 

Coton  ca  tern;  barium  ertema  ... 

Screen  c«v/vag  thin  layer  

Screen  cN  thin  layer  by  MD 

PET  image  pulnwnary  nodule  ... 

Lung  image  (PET)  staging 

Trim  nal(s)  

CORF  skied  nursing  sen/ice 

Partiai  hoap  prog  service  

Singto  energy  x-ray  study  

CT  scan,  bone  density  study  

CT  scan,  bone  density  study  

Scr  c/v  cyto^utosys  and  md 

Scr  c/v  cyto,thinlayer,iBsa 

Scr  cA/ cyto,lhiniayer,rBscr 

Scr  cA/ cyto,thiniayer,rBscr 

Sa  cN  qfto,  automated  sys 

Scr  c/v  cyto,  aulosys,  rascr 

HHCP-aerv  of  pt.ea  15  min 

HIiCP-eerv  of  otea  15  min 

HHCP-svs  of  a/I  pelh,aa  15mn  . 

HHCP-wi  of  m,ea  15  min 

HHCP-svs  of  csw,0a  15  min 

HHCP-svsofaide,ea15min  

Pat  for  rae  of  ootoiactai  ca 

Pet  for  lyinphoma  staging 


APC 


0097 
0097 


0354 
0354 


0097 


Relative 
Weight 


0230 
0230 
0343 


0285 
0285 
0285 
0285 
0285 
0285 
0285 
0285 
0285 
0285 
0285 
0285 
0285 
0285 
0285 
0285 
0285 
0285 
0265 
0601 


0159 
0158 
0157 


0157 


0157 


0976 
0976 
0009 


0033 
0261 
0288 
0288 


0876 
0076 


0.87 
0.87 


0.11 
0.11 


0.87 


0.64 
0.64 
0.42 


20.07 
20.07 
20.07 
20.07 
20.07 
20.07 
20.07 
20.07 
20.07 
20.07 
20.07 
20.07 
20.07 
20.07 
20.07 
20.07 
20.07 
20.07 
1.02 
1.02 


Payment 
Rate 


2.51 
7.00 
2.14 


2.14 


2.14 


1656 

16.56 

0.68 


4.17 
1.31 
1.27 
1.27 


16.56 
16.56 


I  dMcrfptont  only  are  oopyrigM  Ainwican  Mwlcal  AMOcMion.  M  Righl*  RMWvad.  Aiiplici^ 

*an  DtnW  ^Mocllon.  Al  righti  iwmntO.  ^^ 


$44.23 
$44.23 


$5.59 
$5.59 


Nattonal 
Unadjusted 
Copayment 


$44.23 


$32.54 

$32.54 
$21.35 


$1,020.40 
$1,020.40 
$1,020.40 
$1,020.40 
$1,020.40 
$1,020.40 
$1,020.40 
$1,020.40 
$1,020.40 
$1,020.40 
$1,020.40 
$1,020.40 
$1,020.40 
$1,020.40 
$1,020.40 
$1,020.40 
$1,020.40 
$1,020.40 
$51.86 
$51.86 


$127.61 
$355.89 
$108.80 


$108.80 


$108.80 


$641.94 

$841.94 

$34.57 


$212.01 
$66.60 
$64.57 
$64.57 


$841.94 
$841.94 


$24.33 
$24.33 


$24.33 


$14.97 
$14.97 
$11.53 


$415.21 
$415.21 
$415.21 
$415.21 
$415.21 
$415.21 
$415.21 
$415.21 
$415.21 
$415.21 
$415.21 
$415.21 
$415.21 
$415.21 
$415.21 
$415.21 
$415.21 
$415.21 
$28.52 
$10.37 


$36.63 
$35.51 
$35.51 


Minimum 
Unadjusted 
Copayment 


$8.85 
$8.85 


$8.85 


$6.51 
$6.51 
$4.27 


$204.06 
$204.08 
$204.08 
$204.08 
$204.08 
$204.08 
$204.08 
$204.08 
$204.06 
$204.08 
$204.08 
$204.08 
$204.08 
$204.08 
$204.08 
$204.08 
$204.08 
$204.08 
$10.37 
$10.37 


$31.90 
$88.97 
$27.20 


$27.20 
$27120 


$168.39 

$168.39 

$6.91 

$42.40 
$13.32 
$12.91 
$12.91 


$188.36 
$168.39 
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Addendum  B.— Payment  Status  by  HCPCS  Code  and  Related  Information  Calender  Year  2002— Continued 


CPT/ 
HCPCS 

HOPD 

Status 

Indtoator 

00165 

S 

00166 

T 

00167 

E 

00168 

T 

00173 

S 

00174 

S 

G0175 

V 

00176 

p 

00177 

p 

00178 

s 

O0179 

E 

00180 

E 

00181 

E 

00182 

E 

00183 

T 

00184 

T 

G0165 

T 

00186 

T 

00187 

T 

00188 

X 

G0190 

N 

00191 

N 

00192 

N 

00193 

A 

00194 

A 

00195 

A 

00196 

A 

00197 

A 

00198 

A 

00199 

A 

O0200 

A 

00201 

A 

O0202 

A 

00203 

A 

00204 

s 

00205 

s 

O0206 

s 

00207 

S 

O0210 

S 

00211 

s 

O0212 

s 

00213 

s 

00214 

s 

G0215 

s 

00216 

s 

00217 

s 

00218 

s 

00219 

s 

00220 

s 

G0221 

s 

00222 

s 

00223 

s 

00224 

s 

00225 

s 

00226 

s 

O0227 

s 

00228 

s 

00229 

s 

00230 

s 

O9001 

E 

09002 

E 

O9003 

E 

09004 

E 

O9005 

E 

09006 

E 

O9007 

E 

G9008 

E 

G9016 

A 

H0001 

E 

H0002 

E 

H0003 

E 

H0004 

E 

H0005 

E 

H0006 

E 

H0007 

E 

Description 


Pet.rec  of  melarKxna/met  ca 

Extml  counterpulse.  per  be  

Hyperbaric  oz  b(;no  md  raqrd  

Wound  ctosuce  by  adhesive 

Stereo  radoisurgery.oomptote 

Intensitymodulatedradiation 

OPPS  Setvtoe,sched  team  oonf .. 

OPPS/PHP;activity  therapy 

OPPS/PHP;  train  &  educ  serv  .... 

Intensitymodulatedradiatton 

MD  recerliftoation  HHA  PT 

MD  ceitifKatton  HHA  patient 

Home  health  care  superviston  .... 

Hosptoe  care  supenriston 

Ocular  photodynamic  therapy 

Ocular  photdynamicTx  2nd  eye  .. 

TranspuppiUaiy  thermobc 

Dstry  eye  lesn,fdr  vssi  tech 

Dstry  mdr  drusen,ptK>tocoag 

Xray  Iwr  extrmty-hjil  Ingth 

Immunizatton  administration 

Immunizatton  admin.each  add  .... 

IrTMnunizatton  oral/intranasal  

Endoscopicstudyswaltowfunctn  ... 
Sensorytestingendoscopicstud  .... 

CKnicalevalafraRowingfunct 

EvatofswaMowingwitfvadtoopa 

Evatofptfofpresdpspeechdevi 

Patientadapatton&trainforspe 

Reevakjatxinofpatientusespec  .... 

EvatofpatientprBSCipofvoicep 

Modifortrainiriginusevotoepro 

ScreeningmaiTHnographydigital  ... 
ScroonmammograpfiyfHmdigital  .. 

DngnostKnMunmographyTilmpro  . 
Diagnostictnammographydigital  .. 
Diagnostic  mammography  film  .... 
PET  img  wtK>lebody  dxhing  ca  ... 

PET  img  wholebody  init  hmg  

PET  img  wholebod  restag  lung  ... 
PET  img  wholebody  dx  cotorec  .. 

PET  img  wttoletxxi  init  cotore 

PETimg  wholebod  restag  coire  ... 
PET  img  \wholebod  dx  melanoma 
PET  img  wtiolebod  init  melano  ... 
PET  img  wholebod  restag  mela  .. 
PET  img  wlxilbod  melano  nonco 
PET  img  whotobod  dx  lymphoma 
PET  imag  wholbod  init  lympho  ... 
PET  imag  wtiolbod  rasta  l^nph  .. 
PET  imag  wtrabod  reg  dx  head  . 
PET  imag  whotood  rag  ini  hea  .... 
PET  whol  restag  haadneck  onl  ... 
PET  img  wtwtwdy  dx  esophagi  . 
PET  img  wtntxxl  ini  esophage  .. 
PET  img  wttofood  restg  esopha  .. 

PET  img  metaboito  brain  pres 

PET  myocard  viability  post  s 

MCCD.  initial  rate 

MCCD.maintenance  rate 

MCCD.  risk  adj  hi,  initial 

MCCD,  risk  adj  to,  initial 

MCCD,  risk  adj,  maintenance  

MCCD,  Home  monitoring 

MCCD,  sch  team  conf 

Mccd.phys  coor-care  ovrsght 

Demo-srnoking  cessatton  coun  ... 

Atoohol  and/or  drug  assess 

Alcohol  and/or  drug  screenin  

Aicotxii  ar«d/or  drug  screenin 

Alcohol  and/or  drug  senrices 

Alcohol  and/or  drug  services 

Alcofwl  and/or  drug  services 

Atoohol  and/or  drug  services 


APC 


0976 
0972 


0970 
0302 
0302 
0602 
0033 
0033 
0302 


0235 
0235 
0235 
0235 
0235 
0261 


0271 
0271 
0271 
0271 
0976 
0976 
0976 
0976 
0976 
0976 
0976 
0976 
0976 
0976 
0976 
0976 
0976 
0976 
0976 
0976 
0976 
0976 
0976 
0976 
0976 


Relative 
Weight 


16.56 
2.84 


0.47 

11.96 

11.96 

1.49 

4.17 

4.17 

11.96 


5.39 
5.39 
5.39 
5.39 
5.39 
1.31 


0.64 
0.64 
0.64 
0.64 
16.56 
16.56 
1656 
16.56 
16.56 
1656 
16.56 
16.56 
16.56 
16.56 
16.56 
16.56 
16.56 
16.56 
16.56 
16.56 
16.56 
1656 
16.56 
16.56 
16.56 


Payment 
Rate 


$841.94 
$144.39 


$23.90 
$608.07 
$608.07 

$75.75 
$212.01 
$212.01 
$606.07 


$274.04 
$274.04 
$274.04 
$274.04 
$274.04 
$66.60 


$32.54 
$32  54 
$32.54 
$32.54 

$641.94 
$841.94 
$841.94 
$841.94 
$84194 
$841.94 
$841.94 
$841.94 
$841.94 
$841.94 
$84194 
$841.94 
$841.94 
$841.94 
$84194 
$841.94 
$841.94 
$841.94 
$841.94 
$841.94 
$841.94 


National 
Unadjusted 
Copayment 


$21655 

$216.55 

$15.15 


$216.55 


$78.91 
$78.91 
$78.91 
$78.91 
$78.91 
$36.63 


$17.90 
$17.90 
$17.90 
$17.90 


Minimum 
Unadjusted 
Copayment 


$168.39 
$28.88 

$4  78 

$121.61 

$121.61 

$15.15 

$42  40 

$42  40 

$121.61 


$54.81 
$54.81 
$54.81 
$54.81 
$54.81 
$13.32 


$6.51 
$6.51 
$6.51 
$6.51 
$168.39 
$168.39 
$168.39 
$168.39 
$168.39 
$168.39 
$168.39 
$168.39 
$168.39 
$168.39 
$168.39 
$168.39 
$168.39 
$168.39 
$168.39 
$168.39 
$168.39 
$168  39 
$168.39 
$168.39 
$168  39 


CPT  codas  and  descriplions  only  art  (xpyright  American  Madicai  Association.  All  F^)hts  Raseivad.  Appl^^ 
Copyright  Anwrtcan  Dantal  Assodalion.  All  rights  msfvad. 
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Addendum  B.— Payment  Status  by  HCPCS  Code  and  Related  Information  Calender  Year  2002— Continued 


CRT/ 
HCPCS 


hopd 

Status 
Indicator 


Hoooe 

E 

H0009 

e 

H0010 

e 

H0011 

e 

H0012 

E 

H0013 

E 

H0014 

E 

H0015 

E 

H0016 

E 

H0017 

E 

H0018 

E 

H0019 

E 

H0020 

E 

H0021 

E 

H0022 

E 

H0023 

E 

H0024 

E 

H002S 

E 

Hooee 

E 

H0027 

E 

H0028 

E 

H00e9 

E 

H0030 

E 

J0120 

N 

XIX 

G 

J01SO 

K 

J0151 

E 

J0170 

N 

joigo 

N 

JOSOO 

N 

J0206 

G 

joeo7 

G 

XS10 

N 

J02S6 

G 

JQZ70 

E 

J0Z7S 

E 

N 

JQS82 

N 

J0285 

N 

joess 

G 

J0290 

N 

J0e95 

N 

N 

N 

J0340 

N 

J0350 

G 

J0360 

N 

J0380 

N 

J0390 

N 

J0385 

N 

J0400 

N 

J04S6 

N 

JOMO 

N 

J0470 

N 

J0475 

N 

J047B 

E 

JOSOO 

N 

J0510 

N 

J0515 

N 

J0S20 

N 

J0530 

N 

J0540 

N 

J0550 

N 

J0660 

N 

J0570 

N 

J0580 

N 

J058S 

G 

J0S90 

N 

N 

J0610 

N 

J0620 

N 

J0630 

N 

J0635 

N 

J0640 

G 

J0670 

N 

CPToodMind 

Copyrigt 

ttmti\ 

Description 


Alcohol  and/or  drug  services 
Alcohol  and/or  dnig  services  . 
Alcohol  and/or  drug  sen/ices  . 
Alcohol  and/or  drug  services  . 
Alcohol  and/or  drug  services  . 
Alcohol  and/or  drug  services  . 
Alcohol  and/or  dnjg  services 
Alcohol  and/or  drug  services 
Alcohol  and/or  dnjg  services  . 
Alcohol  and/or  drug  sennces  . 
Alcohol  and/or  drug  services  . 
Alcohol  and/or  drug  sendees  . 
Alcohol  and/or  drug  services  . 
Alcohol  and/or  dnjg  training  .. 
Alcohol  and/or  drug  interven  . 
Alcohol  and/or  drug  outreach 
Alcohol  and/or  drug  preventi  . 
Alcohol  and/or  dnig  preventi  . 
Alcohol  and/or  dmg  preventi  . 
Alcohol  and/or  dmg  preventi  . 
Alcohol  and/or  drug  preventi  . 
Alcohol  and/or  dmg  preventi  .. 
Alcohol  and/or  dmg  hotline  . .. 

Tetracydin  injection 

Abdximab  injection 

Injection  adenosine  6  MG  

Adenosine  injection  

Adrenalin  epinephrin  inject 

Inj  biperiden  ladata/S  mg 

Alatrofloxacin  mesylate  

Algtucerase  Injection  


Mettiyldapata  hd  injection 

Alpha  1  proteinase  inhibitor  ... 

AtproatadH  for  injection 

AJptoatadH  urethral  suppos 

Aminophyttn  250  MG  inj  

Amiodarone  HCI 

Amphotaricin  B 

Amphotericin  B  lipid  complex  . 

AmpidMn  500  MG  inj  

Ampidin  sodkjm  perl  .5  gm  . 

AmobaiWal  125  MG  inj  

Suodnycholine  chlonde  inj 

Nandrotan  phenpropionate  inj 

hijeclion  anistreptase  30  u  

Hydralazine  hd  injection  

Inj  mstaraminol  bitartrate  

Chloroquina  injection 

Aibulamine  Ha  injection 

Inj  tiimaltiaphan  camsylate  .... 

Azithfomydn 

Atropine  sulfate  injection 

Dimecaprol  injection 

Badoton  10  MG  Injection 

Badofsn  intrathecal  trial 

Dicydomine  injection 

Benzquinamide  injection  

Inj  benztrapine  mesylate 

Bethanechol  chloride  injed 

Peniciilin  g  benzathine  inj 

Penidnin  g  benzathine  inj 

Penicillin  g  benzathine  inj 

PenidHin  g  benzathine  inj 

Penicillin  g  benzathine  inj 

PenidNin  g  benzathine  inj 

Botulinum  toxin  a  per  unit 

Elhylnorapinephrine  hd  inj 

Edelale  calcium  disodium  inj  .. 
Calcium  gluconate  injection  .... 
Calcium  glycer  &  lact/10  ML  ... 

Calcitonin  salmon  injection 

CateHrid  injection  

Leuoovoiln  caldum  injection  ... 
iri  mepivacaine  HCL/10  ml 


APC 


Relative 
Weight 


Payment 
Rate 


1605 
0917 


0900 
7000 


0901 


National 
Unadjusted 
Copayment 


Minimum 
Unadjusted 
Copayment 


0.37 


7001 


1606 


$513.02 
$18.81 


$37.53 
$392.06 

izJoii 


$109.25 


0902 


0725 


$2,559.11 


$4.39 


$73.44 
$3.62 


$5.37 
$56.13 


$.30 


$15.64 


$366.36 


$.56 


$4.98 


$45 


d««crlpMuii5  only  «r»  copyright  Ameflcan  Medical  Association.  All  Righls 
lean  OacM  Awoctlon.  AH  rights  reswvad. 
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ADDENDUM  B.— Payment  Status  by  HCPCS  Code  and  Related  Information  Calender  Year  2002— Continued 


CPT/ 
HCPCS 

HOPD 

Status 

Indicator 

Description 

APC 

Relative 
Weight 

Payment 
Rate 

National 
Unadjusted 
Copayment 

Minimum 
Unadjtisted 
Copayment 

J0690 

N 
N 
N 
N 
N 
N 
N 
N 
N 
N 
N 
N 
N 
N 
N 
N 
N 
N 
N 
N 
N 
N 
N 
N 
G 
N 
N 
N 
N 
N 
N 
N 
N 
N 
E 
N 
N 
N 
N 
N 
N 
N 
N 
N 
N 
N 
N 
G 
N 
N 
N 
N 
N 
K 
N 
G 
N 
G 
G 
N 
N 
N 
N 
N 
N 
N 
G 
G 
G 
G 
N 
N 
N 
N 
E 

Cefazdin  sodium  irHedion  

J0694 

Cefoxitin  sodkjm  mjectton  

J0695 

Cefonodd  sodium  hjadion  

J0696 

Ceftriaxone  sodMm  injection 

J0697 

Sterile  cefuroxime  injection  

J0698 

Cefotaxime  sodhim  injection  

J0702 

Betamethasone  acet&sod  phoep 

J0704 

Betamethasone  sod  phoap/4  MG  

J0710 

Cephapirfn  sodhim  injection 

J0713 

Irij  ceftazidhne  per  500  mg 

J0715 

Cefdzoxime  sodium  /  500  MG 

J0720 

Chlorampheniod  sodium  injec 

Chorionic  gonadolropin/IOOOu  

J0725 

J0730 

ChlorpheniFamin  maleate  inj  

Clonidine  hydnjchloride 

J0735 

J0740 

CidofbMr  injection 

J0743 

Cilastabn  sodium  injection 

J0745 

In]  codeine  phosphate  /30  MG 

J0760 

Cdchidne  irijeclion 

Colistimethate  sodium  inj  

Piochloiperazine  irijection 

J0770 

J0780 

Corticotropin  ifijection 

J0810 

Cortisone  injection 

J0e35 

Iiij  cosyntropin  per  0.25  MG 

joeso 

Cytomegalovinjs  imm  IV  /vial 

0903 

$656.27 

$84  28 

J0e95 

Deferoxamine  mesylate  inj 

Testosterone  enanthats  irij 

Estradiol  valerate  ir^edion 

Depo  eatiadiol  cypionale  inj 

MelhylprBdnisolone  20  MG  inj  

Methylpradniaolone  40  MG  inj  

Methy^Kednlsolone  80  MG  inj  

Medroxyprogesterone  inj 

Medrxyprogaeter  acetate  inj 

Testosterone  cypionate  1  ML 

J0900 

J0945 

J0970 

J1000 

jioeo 

J1030 

J1040 

J10S0 

J1055 

Jioeo 

J1070 

Testosterone  cypionat  100  MG 

Jioeo 

Testosterone  cypionat  200  MG 

J1090 

Testosterone  cypionale  50  MG 

J109S 

J1100 

Dexamelhasone  sodium  plios 

J1110 

In|  diiYydroergotamme  mesyft 

J1120 

Acetazotamid  sodium  ii^edio 

J1160 

Digoxin  injoction  

J1165 

J1170 

HydromorphoM  infection  

J1180 

uypnyilinB  in|6Chon 

J1190 

Dexfttzoxsne  Hd  infMtion 

0726 

$194.53 

$27  85 

J1200 

DiphonnydrsntinB  no  if^sctio 

J1205 

ChloroChiazide  sodium  in) 

J1212 

Dimathyl  suNoxido  50%  50  ML  

J1230 

J1240 

wwTwnnyonnBw  in|0uuuii  

J1245 

Dipyridamole  iniaction 

0917 

0.37 

$18.81 

$3  62 

J1250 

Ir^  dobutamine  HCL/250  mg 

Dolasetron  mesylate 

J1260 

0750 

$16.45 

$211 

J1320 

Amitnpiyiine  viiecuon 

J1325 

^—  — — -—  jtj  —  mI  i_  r  a  -at  -   - 

7003 
1607 

$17.37 
$13.58 

$2  49 

J1327 

cp'nnDatKw  iniecDon 

$1  94 

J1330 

Ergonovine  maleate  injection 

J1362 

Erythromycin  ghjcep  /  250  MG 

J1364 

Erythro  lactobionate  /500  MG  

J1380 

Estiadtol  valerate  10  MG  inj 

EstradM  valerate  20  MG  inj 

J1390 

J1410 

Ir^  estrogen  conjugate  25  MG 

J1435 

If^ectton  eatrone  per  1  MG  

J1436 

Etidronate  disodium  Inj 

Etanereept  ir^edion 

0727 
1606 
0728 
7049 

$63  65 
$140.96 
$179.06 
$285.38 

$9  11 

J1438 

$20  18 

J1440 

$25  64 

J1441 

Filgrasiim  480  meg  injection  

$40  65 

J1450 

Fluconazole 

J1452 

J1455 

J1460 

Gamma  giobuNn  1  CC  inj 

Gamma  globuin  2  CC  inj 

J1470 

CPT 
Copyrig^ 


daacriplion*  only  aia  oopyrlgM  Amwican  Madical  AMOdalion.  All  (Wgrils  RaMfvad.  Appicalil*  FARS/()FARS  Apply. 
OanW  Aaaodabon.  Al  rtghn  r 
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Addendum  B.— Payment  Status  by  HCPCS  Code  and  Related  Information  Calender  Year  2002— Continued 

CPT/ 
HCPCS 

hopd 

Status 
Indicator 

Description 

APC 

Relative 
Weight 

Payment 
Rate 

National 
Unadjusted 
Copayment 

Minimum 
Unadjusted 
Copayment 

J1480 
J1490 
J1S00 

e 
e 

E 
E 
E 
E 
E 
E 
E 
G 
N 
G 
K 
N 
N 
N 
G 
G 
N 
N 
N 
N 
N 
N 
G 
N 
N 
N 

N 

N 

N 

N 

N 

G 

N 

G 

N 

N 

G 

N 

G 

G 

N 

N 

N 

N 

N 

N 

N 

G 

E 

N 

N 

N 

N 

N 

N 

N 

N 

N 
1^ 

N 

N 

N 

N 

K 

N 

N 

G 

N 

N 

N 

N 

N 

N 

Gamma  globulin  3  CC  inj 

Gamma  globulin  4  CC  inj 

Gamma  globulin  5  CC  inj 

Gamma  globulin  6  CC  inj 

Gamma  globulin  7  CC  inj 

Gamma  globulin  8  CC  inj 

Gamma  globulin  9  CC  inj 

Gamma  globulin  10  CC  inj 

J1510 
J1520 
J1530 

J1540 

J1550 

J1S60 

Gamma  globulin  >  10  CC  inj  

J1561 
J1S63 

Immune  globulin  500  mg 

IV  immiiw  globulin 

RSV-ivig 

Gandctovir  sodium  injection 

Garamycin  gentamidn  inj 

Gold  sodium  tttiomaleate  inj 

0905 

a46 

$25.92 

$406!34 

$23.39 

$3.33 

J1S65 
J1570 

0906 
0907 

$58.17 
$4  51 

J1580 

J1600 

J1610 

Glucagon  hydrochlofide/1  MG 

J1620 

Gonadorehn  hydroch/ 100  meg 

Graniselron  HCI  injection 

Haloperidol  injection 

Haloperidol  decanoate  inj 

Inj  heparin  sodium  per  10  u 

Inj  heparin  sodium  per  lOOOu  

7005 
0764 

$38.47 
$18.54 

$5.51 
$2.38 

J1626 
J1630 
J1631 
J1642 

J1644 

J1645 
J1660 
J1670 
J1690 

Oalleparin  sodium  

Inj  enoxaparin  sodium 

Tetanus  immune  globulin  inj  

MOB 

$lb2!66 

$14!69 

rrednisolooe  tebutate  inj 

Hydrocortisone  acetate  inj 

J1700 

J1710 

Hydrocortisone  sodium  ph  inj 

Hydrocortisone  sodium  succ  i 

Diazoxide  injection  

Hydroxyprogesterone  cap  125 

HydroxyprogeslBfone  cap  250 

J1720 
J1730 
J1739 



J1741 

J1742 

IbutiNde  ftjmarate  injection  

Iron  dextran  

J1745 
J1750 

7043 

$63.23 

$9.05 

J1785 

Irqection  imiglucerase  /unit 

0916 

$3.75 

i'sA 

J1790 

Droperidol  injection 



J1800 

Propranolol  injection 

J1810 

Oroperidol/fentanyl  inj 

7047 

$6.67 

W5 

J1820 

Insulin  iri|ection 



J1825 

Interferon  beta-la 

0909 
0910 

$225.23 
$54.15 

$32^24 

$7.75 

J1830 

Interferon  beta-1b  /  .25  MG  

J1S40 

Kanamydn  sulfate  500  MG  inj 

J1850 

Kanamydn  sulfate  75  MG  inj 

J188S 

Ketorolac  tromethamine  inj  

J1890 

Cephalothin  sodium  injection  

J1910 

Kutapressin  injection  

J19M 

Propiomazine  injection  

J1940 

Furosemide  injection  

J19S0 

LeuproKdB  acetate  /3.75  MG 

0800 

$81.60 

$7.39 

J1955 

Inj  levocamitine  per  1  gm 

J19S6 

Levottoxadn  injection  

J1960 

Levorphand  tartrate  inj  

J1970 

Melhotrinieprazine  injection  

J19eO 

Hyoscyanwie  sulfate  inj  

J1990 

Chkxdiazepoxide  injection  

J2000 

Lidocaine  injection 

J2010 

Lincomydn  injection  

J2060 

Lorazepam  injection  ^ 

Mannitol  injection 

J2150 

021 75 

Meperidine  hydrochi  /100  MG 

J2180 

Meperidine/promethazine  inj  

Methytergonovin  maleate  inj  

J2210 

J2240 

Metocurine  iodide  injection 

J2250 

Inj  midazolam  hydrochloride  

J2260 

Inj  mHrlnane  lactate  /  5  ML 

7007 

0.48 

$24.40 

$4.88 

J227D 

Morphine  sulfate  injection  

J2271 

Morphine  804  injection  lOOmg 

J2275 

Morphine  sulfate  injection  

7010 

$7.41 

$.95 

J2300 

Inj  nat>uphine  hydrochloride  

i2310 

Inj  naloxone  hydrochloride  

J2320 

Nandrolooe  decanoate  50  MG 

J2321 

Nandrolooe  decanoate  100  MG 

J2322 

Nandrolone  decanoate  200  MG 

J2330 

Thiothixene  injection 

?^???*."^''^''*"**^'*"WrigW  American  Medical  Association.  AH  Rights  RmwvwI.  Applcabto  FARSOFARS  Aooty 
OopyngM  American  DanWAsKXitfon.  AH  rtghls  reserved.  "«— «-  «nofur«no  #h«w. 
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Addendum  B.— Payment  Status  by  HCPCS  Code  and  Related  Information  Calender  Year  2002— Continued 


CPT/ 
HCPCS 

hopd 

Status 
Indicator 

J2350 

N 

J2352 

G 

J2355 

G 

J2360 

N 

J2370 

N 

J2400 

N 

J2405 

G 

J2410 

N 

J2430 

G 

J2440 

N 

J2460 

N 

J2480 

N 

J2500 

N 

J2510 

N 

J2S12 

N 

J2515 

N 

J2540 

N 

J2543 

N 

J2545 

A 

J2550 

N 

J2560 

N 

J2S90 

N 

J2597 

E 

J2640 

N 

J2650 

N 

J2670 

N 

J2675 

N 

J2680 

N 

J26g0 

N 

J2700 

N 

J2710 

N 

J2720 

N 

J2725 

N 

J2730 

N 

J2760 

N 

J2765 

G 

J2770 

G 

J2780 

N 

J2790 

G 

J2792 

G 

J2795 

N 

J2800 

N 

J2810 

N 

J2820 

G 

J2860 

N 

J2910 

N 

J2912 

N 

J2915 

N 

J2920 

N 

02930 

N 

J2950 

N 

J2970 

N 

02993 

G 

J2995 

K 

J2997 

K 

J3000 

N 

J3010 

G 

J3030 

N 

J3070 

N 

<j3oeo 

N 

J3105 

N 

J3120 

N 

J3130 

N 

J3140 

N 

J3150 

N 

J3230 

N 

J3240 

E 

J3245 

G 

J3250 

N 

J3260 

N 

J3265 

N 

J3270 

N 

J3280 

G 

J3301 

N 

J3302 

N 

Description 


Niadnamide/niadn  irijection 

Octreotide  acetate  injection 

Oprelvekin  injection 

Orphenadrine  injection  

Pfienylephrine  hd  ir^ection  

Chloroprocaine  hd  injection 

Ondansetron  hd  injection 

Oxymorphone  hd  injection 

Pamidronate  disodium  /30  MG  . 

Papaverin  hd  injection  

Oxytetracydine  injection 

Hydrochlorides  of  opium  inj 

Paricaldtol 

Penidllin  g  procaine  inj  

Inj  pentagastrin  per  2  ML 

Pentobarbital  sodium  inj 

Penidllin  g  potassium  inj 

Piperadlljn/lazobactam 

Pentamidine  isethionte/aoOmg  .. 

Promethazine  hd  injection  

Phenobarbital  sodium  inj 

Oxytodn  injection 

Inj  desmopressin  acetate 

Prednisolone  sodium  ph  inj 

Prednisolone  acetate  inj 

TotazoNne  hd  ir^edion 

Inj  progesterone  per  SO  MG 

Fkjphenazine  decanoate  25  MG 

Procainamide  hd  injection  

Oxadllin  sodium  injedton 

Neostigmine  methyWfte  inj  

Inj  prolamine  sulfata/10  MG 

Inj  |>rotirelin  per  250  nxsg 

Praiidoxime  chloride  inj 

Phentdaine  mesyfata  inj 

Metodopramide  hd  injection 

Quinupristin/dalfO|>ristin 

Ranitidine  hydrochloride  inj 

Rho  d  immune  globulin  inj  

Rho(D)  immune  globulin  h,  sd  .. 

Ropivacaine  HCI  injection 

Methocart>amol  injection  

Inj  theophylline  per  40  MG 

Sargramostim  injection 

Secobarbital  sodium  inj 

Aurolhioghjcose  injedton  

Sodium  chloride  injection  

NA  Ferric  Gluconate  Complex  .. 

Methylprednisolone  injection 

Methylprednisolone  injection 

Promazine  hd  injedton 

MethidWn  sodium  injection 

Relapiase  injection 

Inj  streptokinase  /250000  lU  

Alteplase  recombinant 

Streptomycin  injection  

Fentanyl  dtrate  irijedton  

Sumatriptan  suodnate  /  6  MG  .. 

Pentazodna  hd  injedton 

Chkxprolhixene  injection 

TertxjtaKne  sulfata  Inj 

Testosterone  enanthate  inj 

Testosterone  enanthate  inj 

Testoaterone  suspension  inj  

Tesiosteron  propionale  inj 

Chlorpromazine  hd  irijection 

Thyrotropin  irijaction 

Tirofiban  hydrochloride 

Trimethobanzamide  hd  inj 

Tobramycin  sulfate  irijection 

Injection  torsemide  10  mg/ml 

Imipramine  hd  injection 

ThieWiylperazine  malaate  inj  

Triamcinolone  acelonide  inj  

Triamcinolone  diacetate  inj  


APC 


7031 
7011 


0768 


0730 


0754 
1024 


0884 
1609 


0731 


Relative 
Weight 


Pa 


lyment 
Rate 


$125.65 
$236.31 


$3  92 
S2S3  68 


9005 

0911 
7048 


7014 


7041 


0755 


1.80 
0.39 


$1.55 
$102.05 

..  ^....^. 

$20.64 


National 
Una(4usted 
Copayment 


$29.06 


$1,306.25 
$91.52 
$19.83 


$1.40 


$435.27 


$5.43 


Minimum 
Unadjusted 
Copayment 


S17.99 
$33  83 


$50 
$32  56 


$.20 
$14.61 


S4.38 
$2.85 


$4.16 


$187.00 

$17.68 

$3  97 

lis 


$6231 


$70 


CPT  codes  and  deacrip«an«  only  aia  oipyrtgM  American  Medical  Assodallon.  AH  Righit  Raearved.  AppNcabia  FARS/DFARS  Apply. 
Copyright  American  Denial  Anodalion.  Al  rfghU  raaeraed. 
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Addendum  B.— Payment  Status  by  HCPCS  Code  and  Related  Information  Calender  Year  2002— Continued 


CPT/ 
HCPCS 

HOPD 

Status 

Indicator 

J3303 

n 

J3305 

G 

J3310 

n 

J3320 

N 

J3350 

N 

J3360 

N 

J3364 

N 

J3365 

K 

J3370 

N 

J3390 

N 

J3400 

N 

J3410 

N 

J3420 

N 

J3430 

N 

J3450 

N 

J3470 

N 

J3475 

N 

J3480 

N 

J3485 

N 

J3490 

N 

J3S20 

e 

J3S30 

N 

J3535 

E 

J3570 

E 

J7030 

N 

J7040 

N 

J7042 

N 

J7050 

N 

J7051 

N 

J7060 

N 

J7070 

N 

J7100 

N 

J7110 

N 

J7120 

N 

J7130 

N 

J7190 

G 

J7191 

G 

J7192 

G 

J7194 

G 

J7197 

G 

'    J7198 

G 

J7199 

E 

J7300 

E 

J7310 

G 

J7315 

G 

J7320 

G 

J7330 

G 

J7500 

G 

J7501 

G 

J7502 

G 

J7504 

G 

J7505 

G 

J7506 

G 

J7507 

G 

J750e 

E 

J7509 

N 

J7510 

N 

J7513 

Q 

J7515 

N 

J7516 

G 

J7517 

G 

J7520 

G 

J7525 

E 

J7599 

E 

J760e 

A 

J7618 

A 

J7619 

A 

J7628 

A 

J7629 

A 

J7631 

A 

J7635 

A 

J7636 

A 

J7637 

A 

J7638 

A 

J7639 

A 

Description 


Triamcinolone  hexacetoni  inj . 

Inj  trimetrexate  glucoronate  ... 

Perphenazine  injeciton  

Spectinomycn  di-hcl  inj  

Urea  iniection  

Diazepam  injection  

Urokinase  5000  lU  injection  ... 

Urokinase  250,000  lU  Inj 

Vanconnycin  ticl  injeciton 

Methoxamine  injection 

Triflupromazine  hcl  inj  

Hydroxyzine  hd  injeciton 

Vitamin  b1 2  injection 

Vitamin  k  phytonadkxie  inj  

Mephenlermine  sulfate  inj 

Hyaluronklase  injection  

Inj  magnesium  sulfate 

Inj  potassium  chkxide  

Zklovudine 

Drugs  unclassified  injection  .... 

Edetate  disodium  per  150  mg 

Nasal  vaccine  inhalatk>n  

Metered  dose  inhaler  drug 

Laetrile  amygdalin  vit  B17 

Normal  saline  solution  infus  ... 

Normal  saline  solution  infus  .... 

5%  dextrose/normal  saline 

Normal  saline  solution  infus  . ... 

Sterile  saline/water 

5%  dextrose/water 

D5w  infusion 

Dextran  40  infusion  

Dextran  75  infusion  

Ringers  lactate  infusk>n 

Hypertonic  saline  solution  

Factor  vii 

Factor  VIII  (porcine)  

Factor  vii  recombinant 

Factor  ix  complex 

Antithromt)in  ill  injection  

Anti-inhibitor  

Hemophilia  ctot  factor  noc 

Intraut  copper  contraceptive  .... 
Ganciclovir  tong  act  implant  .... 
Sodium  hyaluronate  injection  .. 

Hytan  G-F  20  injectkjn  

Cultured  ctwndrocytes  impint .. 

Azathtoprine  oral  50ing  

Azathioprine  parenteral  

Cydosporine  oral  100  mg  

Lymphocyte  immune  gksbulin  .. 

Monoclonal  antibodies 

Prednisone  oral  

Tacrolimus  oral  per  1  MG  

Tacrolimus  oral  per  5  MG  

Methylprednisokxie  oral  

Prednisolone  oral  per  5  nig 

DacUzumab,  parenteral  

Cyctosporine  oral  25  mg  

Cyctosporin  parenteral  250mg 

Mycophendate  mofetil  oral  

Sirolimus,  oral 

Tacrolimus  injection 

Immunosuppressive  drug  noc  . 

Acetylcysteine  inh  sol  u  d  

Albuterol  inh  sol  con 

Albuterol  inh  sol  u  d  

Bitolterol  mes  inhal  sd  con  

Bitolterol  roes  inh  sol  u  d  

Cromolyn  sodium  inh  sol  u  d  ... 

Atropine  Inhal  sol  con 

Atropine  inhal  sol  unit  dose 

Dexamethasone  inhal  sol  con  . 
Dexamethasone  inhal  sol  u  d  .. 
Dorrwse  alpha  inhal  sol  u  d 


APC 


7045 


Relative 
Weight 


7036 


0925 
0926 
0927 
0928 
0930 
0929 


6.93 


Payment 
Rate 


$86.09 


$352.34 


National 
Unadjusted 
Copayment 


0913 
7315 
1611 
1059 
0886 
0887 
0668 
0890 
7038 
7050 
0891 


1612 


0889 
9015 
9106 


$.87 
$2.09 
$1.19 

$.68 
$1.05 
$1.43 


$4,750.00 

$136.80 

$213.86 

$14,250.00 

$1.24 

$.75 

$5.23 

$249.47 

$777.31 

$.07 

$2.91 


$397.29 


Minimum 
Unadjusted 
Copayment 


$12.32 


$70.47 


$.11 
$.30 
$.15 
$.09 
$.15 
$.18 


$25.08 
$2.40 
$6.51 


$680.00 

$19.58 

$30.62 

$2,040.00 

$.16 

$.10 

$.47 

$32.04 

$111.28 

$.01 

$.42 


$56.88 


$2.27 
$.34 
$.93 


CPT  «dw  and  dascripUons  only  are  copyright  American  Medical  Association  All  Rights  Rasenrad.  Applicable  FARS/DFARS  AoDlv 
Copyright  American  Denial  Association.  All  rights  resened. 
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Addendum  B.— Payment  Status  by  HCPCS  Code  and  Related  Information  Calender  Year  2002— Continued 


CPT/ 
HCPCS 

HOPD 

Status 

lndk»tor 

Description 

APC 

Relative 
Weight 

Payment 
Rale 

Natkxial 
Unadjusted 
Copayment 

Minimum 
Unadjusted 
Copaymeni 

J7642 

A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
E 
G 
G 
N 
G 
G 
G 
G 
G 
E 
G 
G 
G 
G 
G 
G 
G 
G 
G 
E 
G 
G 
E 
E 
E 
E 
G 
E 
E 
E 
E 
G 
E 
G 
G 
E 
G 
G 
G 
G 
G 
E 
G 
E 
G 
G 
G 
G 
6 
G 
G 
G 
G 
G 
G 
G 
G 
G 
G 

Glycopyrrolate  inhal  sol  con 

J7643 

Glycopyrrolate  inhal  sol  u  d  

J7644 

Ipratropium  brom  inh  sol  u  d 

J7648 

Isoetharine  hcl  inh  sol  con  

J7649 

Isoetharine  hcl  inh  sol  u  d 

J7658 

Isoproterenolhcl  inh  sol  con 

Isoproterenol  hd  inh  sol  ud 



J7659 

J7668 

Metaproterend  inh  sol  con 

J7669 

Metaproteranol  inh  sol  u  d 

J7680 

TeitHitaline  so4  inh  sol  con 

Terbutaline  so4  inh  sol  u  d 

J7681 

J7682 

Tobramycin  inhalatkxi  sol  

J7683 

Triamdnokxie  inh  sol  con  

J7684 

Trianrtdnotone  Inh  sol  u  d 

J7699 

Inhalatton  solution  for  DME 

J7799 

Non-inhalation  drug  for  DME  

J8499 

Oral  proscrip  drug  non  chemo  

J8510 

Oralbusulfan 

7015 
7042 

$1.81 
$2.43 

S23 

J8520 

Capedtabine,  oral,  150  mg 

$35 

J8521 

Capedtabine,  oral,  500  mg 

J8530 

Cydophosphamkle  oral  25  MG 

0601 
0802 
0603 
0826 
1086 

$2.23 
$50.89 
$218 
$2  73 
$5  93 

$32 

J8560 

Etoposkle  oral  50  MG  

$7  29 

J8600 

Melphaian  oral  2  MG 

$31 
$25 

J8610 

Methotrexate  oral  2.5  MG  

J8700 

TemozolmMe 

$  85 

J8999 

Oral  proscriptkxi  drug  chemo 

J9000 

DoxorubK  hd  10  MG  vl  chemo 

Doxorubidn  hcl  liposonw  inj  

AMesleukin/single  use  vial  

0847 
7046 
0807 
0814 
0809 
0857 
0811 
0812 
0813 

$9.00 
$358  95 
$641.25 

$59  70 
$166.44 
$28937 
$111.11 
$114.41 

$47  12 

$1  29 

J9001 

$51  39 

J9015 

$91  80 

J9020 

Asparaginase  injection  

$8  55 

J9031 

Beg  live  intraveswal  vac 

$21  37 

J9040 

Bleomydn  sulfate  injectton 

$41  43 

J9045 

Carboplatin  injectkx) 

Carmus  bischl  nitro  inj 

Cisplatin  10  MG  injecrton  

$15  91 

J9050 

$16  36 

J9060 

$6  75 

J9062 

Cisplatin  50  MG  injeciton  

J9065 

Inj  dadribine  per  1  MG 

0858 
0815 

$56  06 
$5.98 

$8  03 

J9070 

Cyclophosphamide  100  MG  in] 

Cyclophosphamide  200  MG  inj 

Cydophosphamide  500  MG  inj 

Cydophosphamkle  1.0  grm  inj 

Cydophosphamkle  2.0  grm  inj 

Cydophosphamkle  lyophilizad 

$77 

J9080 

J9090 

J9091 

J9092 

J9093 

0816 

$613 

$79 

J9094 

Cydophosphamkle  lyophilized 

J9095 

Cydophosphamkle  lyophilized 

J9096 

Cydophosphamkle  lyophUizad 

J9097 

Cydophosphamkla  lyophilized 

J9100 

Cytarablne  hd  100  MG  mj  

CytaraWne  hd  500  MG  inj  

Dactinomydn  acUnomydn  d 

DacartMTine  10  MG  inj  

DacarhBTkie  200  MG  inj  

Daunonjbidn  

0817 

$4  75 

$43 

J9110 

J9120 

0618 
0819 

$13.23 
$11.28 

$1  89 

J9130 

$1  02 

J9140 

J9150 

0820 
0821 
1064 
0822 
0823 

$76.62 
$64.60 

$999  88 
$3  99 

$297.63 

$6  94 

J9151 

Oaunorubldn  dtrate  liposom 

$9  25 

J9160 

DenHeukm  diKlox,  300  meg 

r^inihiilr  lilti  iiiili  iil   I,,i  ii  i  ilin  ■■ 

$143  14 

J916S 

$57 

J9170 

Oocetaxel  

EpIrubkSn  HCI  injectkin  ...''ZZZZZZZZ^^ZZZZZ''ZZ. 

$42.64 

J9180 

J9iei 

Etnposkle  10  MG  inj 

Etoposide  100  MG  inj 

Fludarabine  phmphate  inj 

Fhjorouradl  inieclk>n  

0824 

$3  86 

$35 

J9182 

J9185 

0842 
0859 
0627 
0828 
0810 
0830 
0831 
0732 
083? 
0833 
0834 
0836 
0865 
0838 
9217 

$256  68 

$1.48 

$129.56 

$102.13 

$446.49 

$125.47 

$156.65 

$40.44 

$412.21 

$4.10 

$34.67 

$1296 

$7  86 

$285  64 

$564  92 

$37  06 

J9190 

$  13 

J9200 

$11  73 

J9201 

Gemdtabine  HCt 

$14  62 

J9202 

GosereNn  acetate  implant 

$63  92 

J920e 

$17  96 

J9206 

Ifosfomkle  in|eclkxi 

$22  43 
$5  79 

J9209 

Mesna  injactkm  

J9211 

Idarubkrin  hd  injeciton 

$59  01 

J9212 

Interferon  aHacon-1  

$59 

J9213 

Interferon  aHa-2a  inj 

Interferon  alfa-2b  inj  

Interferon  alfa-n3  inj 

Interferon  gamma  1-b  inj 

Lauprohde  acetate  suspnsnn  

$4  99 

J9214 

$1  67 

J9215 

$1  12 

J9216 

$40  89 

J9217 

$51.14 

CPT 
Copyrigtit 
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Addendum  B.— Payment  Status  by  HCPCS  Code  and  Related  Information  Calender  Year  2002— Continued 

CPT/ 
HCPCS 

HOPD 

Status 

Indicator 

Description 

APC 

Relative 
Weight 

Payment 
Rate 

National 
Unadjusted 
Copayment 

III 

jg2i8 

G 
N 
G 
G 
G 

e 

G 

G 

G 

G 

G 

E 

E 

G 

G 

G 

G 

G 

G 

G 

G 

G 

E 

E 

G 

G 

E 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

Leuprolide  acetate  injeciton  

0861 

$26.15 

$2.37 

J9219 

Leuprolide  acetate  implant 

J9230 

Mechtorettiamine  hcl  inj  

Inj  melphalan  hydrochi  50  MG  

0839 
0840 
0841 

$11.88 
$381.65 

$.41 

$1.70 

$54.64 

$.04 

J9245 

J9250 

Mettxjtrexate  sodium  inj 

J9260 

Mettwtroxafe  sodium  inj  

Paclitaxel  injection 

J9265 

0863 
0843 
0844 
0860 
0862 

$164.08 

$1,255.57 

$1,654.14 

$93.80 

$121.65 

$21.07 

$179.74 

$236.80 

$13.43 

$11  01 

J9266 

Pegaspargase/singI  dose  vial  

J9268 

Pentostatin  injection  

J9270 

Plicamycin  (mrthramycin)  inj 

J9280 

Mitomycin  5  MG  inj  

Mitomycin  20  MG  inj  

Mitomycin  40  MG  inj  

J9290 

J9291 

J9293 

Mitoxantrone  hydrochi  /  5  MG 

0864 
0849 
OB,")© 

oasi 

0852 
1613 
1614 
0853 
0854 

$244.20 

"     $454.55 

$117.64 

$116.97 

$632.56 

$52.83 

$423.23 

$4.11 

$,T0.16 

$34.96 
$65.07 
$16  84 

J9310 

Rituximato  cancer  treatment  

J9320 

Streptozocin  injection  

Thiotepa  injection  

J9340 

$16.75 
$90.56 

$7.56 

$60.59 

$.37 

$2  73 

J9350 

Topotecan  

J9355 

Trastuzumab 

J9357 

Valnjbicin,  200  mg  

J9360 

Vinblastine  sulfate  inj  

Vincristine  sulfate  1  MG  inj  

Vincristine  sulfate  2  MG  inj  

Vincristine  sulfate  5  MG  inj  

Vinorelbine  tartrate/10  mg 

Porfimer  sodium  

J9370 

J9375 

J9380 

J9390 

0855 
0856 

$79.28 
$2,603.67 

$11,35 
$372.74 

J9600 

J9999 

Chemotfierapy  drug 

K0001 

Standard  wt»eelchair 

K0002 

Stnd  hemi  (low  seat)  whichr 

K0003 

Lightweight  wheelchair 

K0004 

High  strength  Itwt  whichr 

K0005 

Ultralightweight  wheelchair 

K0006 

Heavy  duty  wheelchair 

K0007 

Extra  heavy  duty  wheelchair 

K0008 

Cstm  manual  wheelchair/base 

K0009 

Other  manual  wheelchair/base  

K0010 

Stnd  wt  frame  power  whichr  

K0011 

Stnd  wt  pwr  whichr  w  control 

K0012 

Ltwt  portM  power  whichr 

K0013 

Custom  power  whichr  base 

K0014 

Other  power  whichr  base 

K0015 

Detach  non-adjus  hght  armrst 

K0016 

Detach  adjust  armrst  cmplete  

K0017 

Detach  adjust  armrest  base 

K0018 

Detach  adjust  armrst  upper 

K0019 

Arm  pad  each 



K0020 

Fixed  adjust  armrest  pair  

Kooei 

Anti-tippiBg  device  each 

K0022 

Reirtocced  back  upholstery 

K0023 

Planr  back  insrt  foam  w/strp  

^ 

K0024 

Ptnr  back  inert  foam  w/hrdwr  

K002S 

Hook-on  headrest  extension  

K0026 

Back  uphotH  Igtwt  wNchr 

K00Z7 

Back  uphdst  other  wNchr 

K0028 

IManuai  fitfy  recining  back 

K0029 

naintoit^  seat  uphoislery  

K0030 

Soid  pinr  aaat  sngi  dnsfoam 

K0031 

Safety  bMptMc  strap 

K0032 

Seat  uphots  Iglwt  whtehr 

Seat  uphoMery  other  whk:hr  

K0034 

Ileal k>op each  

K0035 

Heel  k)op  witti  anUe  strap 

K0036 

Toe  kiop  each  

K0037 

High  mount  Sp-up  Ibotrest 

K0038 

Leg  strap  each  

K0039 

Lag  strap  h  style  each 

K0040 

Adjustable  angle  footplate 

K0041 

Large  size  footplate  each 

K0042 

Standard  size  footplate  each  

K0043 

Ftrst  tower  extension  tube 

K0044 

Ftrst  upper  hanger  bracket 

K0045 

Footrest  complete  assembly  

K0O46 

Elevat  legrst  tow  extension  

K0047 

Elevat  legrst  up  hangr  brack 

K0048 

Etevate  lagrest  complete 

CPT  codas  and  dMcriptiwis  only  are  copyright  American  Medical  Association.  All  Rights  Resen«d.  Applcabia  FARS/DFARS  Andy 
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ADDENDUM  B.— PAYMENT  STATUS  BY  HCPCS  CODE  AND  RELATED  INFORMATION  CALENDER  YEAR  2002— Continued 


CPT/ 
HCPCS 

HOPD 

Status 

Indicator 

K0049 

A 

K0050 

A 

K0051 

A 

K00S2 

A 

K0053 

A 

K0054 

A 

K005S 

A 

K0056 

A 

K0057 

A 

K0058 

A 

K0059 

A 

K0060 

A 

K0061 

A 

K0062 

A 

K0063 

A 

K0064 

A 

K0065 

A 

K0066 

A 

K0067 

A 

K0068 

A 

K0069 

A 

K0070 

A 

K0071 

A 

K0072 

A 

K0073 

A 

K0074 

A 

K0075 

A 

K0076 

A 

K0077 

A 

K0078 

A 

K0079 

A 

K0080 

A 

K0081 

A 

K0082 

A 

K0083 

A 

K0084 

A 

K0065 

A 

K0086 

A 

K00e7 

A 

K0088 

A 

K0089 

A 

K0090 

A 

K0091 

A 

K0092 

A 

K0093 

A 

K0094 

A 

K0095 

A 

K0096 

A 

K0097 

A 

K0098 

A 

K0099 

A 

KOI  00 

A 

KOI  01 

A 

KOI  02 

A 

KOI  03 

A 

K0104 

A 

KOI  05 

A 

KOI  06 

A 

KOI  07 

A 

KOI  08 

A 

KO1 12 

A 

KO1 13 

A 

K0114 

A 

KO1 15 

A 

KO1 16 

A 

K0183 

A 

KOI  84 

A 

K0185 

A 

K0186 

A 

KOI  87 

A 

K0188 

A 

K0189 

A 

KOI  95 

A 

K0268 

A 

K0415 

E 

Descriptk>n 


APC 


Relative 
Weight 


1 ^ 

Pavmant  National  Minimum 

Rate  Unadiusted      Unad)usted 

Copayment      Copayment 


Calf  pad  each 

Ratchet  assembly 

Cam  relese  assem  ftrst/lgrst  

Swingaway  detach  footrest  

Elevate  footrest  arttoulate 

Seat  wdth  10-12/15/17/20  wc  ... 

Seat  dpth  15/17/18  ltwt  wc 

Seat  ht  17  or  =21  Itwt  wc 

Seat  wdth  19/20  hvy  dty  wc 

Seat  dpth  17/18  power  wc 

PlastK  coated  handrim  each 

Steel  handrim  each  

Aluminum  handrim  each  

Handrim  8-10  veit/obKq  proj 

Hndrm  12-16  vert/oblto  proj  

Zero  pressure  tube  flat  free  

Spoke  protectors  

Solid  tire  any  size  each 

Pneumatic  tire  any  size  each  .... 

Pneumatic  tire  tube  each  

Rear  whi  complete  solkf  tire 

Rear  whI  compi  pneum  tire 

Front  castr  compI  pneum  tire  .... 
Fmt  cstr  cmpi  sem-pneum  tir  .... 

Caster  pin  tock  each  

Pneumatic  caster  tire  each  

Semi-pneumatic  caster  tire  

Sdkl  caster  tire  each  

Front  caster  assem  complete  .... 

Pneumatic  caster  tire  tube  

Wheel  tock  extenston  pair 

Anti-rollback  device  pair 

Wheel  tock  assembly  complete  . 

22  nf  deep  cyd  ackl  battery 

22  nf  gel  cell  battery  each 

Grp  24  deep  cyd  add  battry 

Group  24  gel  cell  battery 

U-1  lead  add  battery  each 

U-1  gel  cell  battery  each 

Battiy  chrgr  add/gel  cell 

Battery  charger  dual  mode 

Rear  tire  power  wlieelchair 

Rear  tire  tube  power  whtohr 

Rear  assem  cmpit  powr  whtohr . 

Rear  zero  pressure  tire  tube 

Wheel  tire  for  power  ttase 

Wheel  tire  tut>e  each  t>ase 

Wheel  assem  powr  base  compit 
Wheel  zero  presurs  tire  tul>e  .... 

Drive  belt  power  wheetofuir 

Pwr  wheetohair  front  caster 

Amputee  adapter  pair 

One-arm  drive  attachment  

Cmtch  and  cane  hotoer 

Transfer  board  <  25£  

Cylinder  tank  carrier 

Iv  hanger 

Arm  trough  each 

Wheetohair  tray  

W/c  component-accessory  NOS 

Trunk  vest  supprt  innr  frame 

Trunk  vest  suprt  w/o  inr  frm 

Whichr  back  suprt  inr  frame 

Back  moduto  oilhotto  system  .... 
Back  &  seat  modul  orthot  sys- ... 

Nasal  applicatton  device  

Nasal  piNows/seals  pair 

Pos  ainway  pressure  headgear  . 

Pos  ainray  prssure  chinstrap 

Pos  airway  pressure  tubing 

Pos  ainray  pressure  filter 

Filter  nondisposabto  w  PAP 

Elevating  whichair  leg  rests  

HumkWier  nonheatad  w  PAP 

RX  antiemetto  drg,  oral  NOS  


CPT  codas  and  deswipUons  only  are  copyright  Ametlcan  Medical  Asaodalion.  All  Rights  Reserved.  Applicable  FARS/DFARS  Apply 
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CPT/ 
HCPCS 

HOPD 

Status 

Indicator 

K0416 

E 

K0452 

A 

K0455 

A 

K0460 

A 

K0461 

A 

K0462 

A 

K0531 

A 

K0532 

A 

K0533 

A 

K0534 

A 

K0S38 

A 

K0539 

A 

K0S40 

A 

K0541 

A 

K0S42 

A 

K0543 

A 

K0544 

A 

K0545 

A 

K0546 

A 

K0547 

A 

K0548 

A 

KD549 

A 

K0550 

A 

K0551 

A 

LOlOO 

A 

L0110 

A 

L0120 

A 

L0130 

A 

L0140 

A 

L0150 

A 

L0160 

A 

L0170 

A 

L0172 

A 

L0174 

A 

L0180 

A 

L0190 

A 

L0200 

A 

L0210 

A 

L0220 

A 

L0300 

A 

L0310 

A 

L0315 

A 

L0317 

A 

L0320 

A 

L0330 

A 

L0340 

A 

L03SO 

A 

L0360 

A 

L0370 

A 

L0380 

A 

L0390 

A 

L0400 

A 

L0410 

A 

L0420 

A 

L0430 

A 

L0440 

A 

LOSOO 

A 

L0510 

A 

L0515 

A 

L0520 

A 

L0530 

A 

L0540 

A 

L0550 

A 

L0S60 

A 

L0565 

A 

L0600 

A 

L0610 

A 

L0620 

A 

L0700 

A 

L0710 

A 

Loeio 

A 

L0820 

A 

Loeao 

A 

L0860 

A 

L0900 

A 

Description 


Rx  antiemetic  drg, rectal  NOS    ... 

Wheeteftair  t)earings 

Pump  uninterrupted  infusion  

WC  pwwer  add-on  joystick  

WC  power  add-on  tiller  cntrl  

Temporary  replacement  eqpmnt 

Heated  humidifier  used  w  pap  ... 

Noninvasive  assist  wo  backup  ... 

Noninvasive  assist  w  backup 

Invasive  assist  w  backup  

Neg  pressure  wnd  ttirpy  pump  ... 

Neg  pres  wnd  thrpy  dsg  set 

Neg  pres  wnd  thrp  canister 

Speech  generating  device 

Speech  generating  device 

Speech  generating  device 

Speech  generating  devk:e 

Speech  generating  software  

Accessory  for  sgd.mntng  syst 

Accessory  for  sgd.not  clasfd  

Insulin  lispro  

Hosp  bed  fvi/y  dty  xtra  wide  

Hosp  bed  xtra  hvy  dty  X  wkje  

Residual  limb  support  system  

Cerv  craniosten  helmet  mold  

Cerv  craniostenosis  hel  non-  

Cerv  flexible  non-adjustable 

Flex  thermoplastic  collar  mo  

Cervical  semi-rigkl  adjustab  

Cerv  semi-rig  adj  moWed  chn  

Cen^  semi-rig  wire  occ/mand  

Cervical  collar  mokled  to  pt  

Cerv  cd  Ihermplas  foam  2  pi 

Cerv  ool  foam  2  piece  w  thor 

Cer  post  col  occ/man  sup  adj  

Cerv  collar  supp  adj  cerv  ba 

Cerv  col  supp  adj  bar  &  thor 

Thoracic  rib  belt 

Thor  rib  belt  custom  fabnca  

TLSO  flex  surgk»l  support 

TIso  flexible  custom  fabrica 

TIso  flex  eias  rigid^post  pa 

TIso  flex  hypext  elas  post  p  

TIso  a-p  contrl  w  apron  fmt 

TIso  ant-pos-lateral  control 

TIso  a-p-l-rotaiy  with  apron 

TIso  flex  compress  jacket  cu 

TIso  flex  compress  jacket  mo  

TIso  a-p-l-rotary  hyperexten  

TIso  a-p-l-rot  w/ pes  extens  

TIso  a-p-l  control  moMed  

TIso  a-p-l  w  interface  mater  

Tbo  a-p-l  two  piece  constr 

TIso  a-p-l  2  piece  w  interfa  

TIso  a-p-l  w  interlace  custm 

TIso  a-p-l  overlap  fmt  cust 

Lso  flex  surgical  support 

Lso  flexibie  custom  fabricat 

Lso  flex  alas  w/  rig  post  pa 

Lso  a-p-l  control  with  apron  

Lso  ant-pos  control  w  apron  

Lso  lumbar  flexwn  a-p-l 

Lso  a-p-l  corrtroi  moWed  

Lso  a-p-l  w  interface 

Lso  a-p-l  control  custom 

Sacroiliac  flex  surg  support 

Sacroiliac  flexible  custm  fa 

Sacroiliac  semi-rig  w  apron 

Cttso  a-p-l  control  moMed  

Ctlso  a-p-l  control  w/  inter 

Hato  cervical  into  jckt  vest  

Hak)  cervical  into  body  jack  

Hak}  cerv  into  milwaukee  typ 

MagnetK  resoruuic  image  comp  ... 
Torso/ptosis  support 


APC 


Relative 
Weight 


Payment 
Rate 


Nattonal 
Unadjusted 
Copayment 


Minimum 
Unadjusted 
Copayment 
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Addendum  B.— Payment  Status  by  HCPCS  Code  and  Related  Information  Calender  Year  2002— Continued 

CPT/ 
HCPCS 

HOPD 

status 

Indk^tor 

Description 

APC 

Relative 
Weight 

Pawnent 
Rate 

Natkmal 
Unadjusted 
Copayment 

■ 

Minimum 
Unadjusted 
Copayment 

L0910 

A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 

Torso  &  ptosis  supp  custm  fa 

L0920 

Torso/pendulous  abd  support  

L0930 

Pendukxjs  atxloman  supp  custm 

L0940 

Torso/postsurgical  support 

L0950 

Post  surg  support  custom  fab 

L0960 

Post  surgnal  support  pads 

L0970 

TIso  corset  front  

L0972 

Lso  corset  front  

L0974 

TIso  full  corset 

L0976 

Lso  full  corset 

L0978 

Axillary  cnitch  extension  

L09e0 

Peroneal  straps  pair 

Stocking  supp  grips  set  of  f  

L0982 

L0984 

Protective  body  sock  each 

L0999 

Add  to  spinal  orthosis  NOS 

L1000 

Ctlso  milwauke  initial  model 

LI  010 

Ctlso  axilla  sling  

L1020 

KvDhosisoad 

L1025 

Kyphosis  pad  floating 

L1030 

Lumbar  bolster  pad  

L1040 

Lumbar  or  lumbar  rib  pad  

LI  050 

Sternal  pad 

L1060 

Thorack:pad 

L1070 

L1080 

Outrigger  

L1085 

Outrigger  bil  w/  vert  extens 

L1090 

Lumbar  sling 

L1100 

Ring  flar>ge  plastic/leattwr 

L1110 

Ring  flange  pias/leather  mol  

Covers  Ibr  upright  each 

M 

L1120 

LI  200 

Fumsh  initial  orthosis  only  

L1210 

Lateral  thoracic  extension  

' 

LI  220 

Anterior  tf^oracic  extension 

L1230 

Milwaukee  type  suparstructur 

LI  240 

Lumbar  derotation  pad 

L1250 

Anterior  asis  pad 

L1260 

Anterior  thoracic  derotatkxi 

L1270 

Abdominal  pad  

L1280 

Rib  gusset  (elastk:)  each 

.     L1290 

Lateral  trochanteric  pad  

LI  300 

Body  jacket  moW  to  patient 

L1310 

Post-operative  t>ody  jacket 

L1499 

Spinal  orthosis  NOS 

LI  500 

Thkao  mobility  frame 

L1510 

Thkao  standing  frame  

LI  520 

Thkao  swivel  walker 

L1600 

Abduct  hip  flex  frejka  w  cvr 

L1610 

Abduct  hip  flex  frejka  covr 

LI  620 

Abduct  hip  flex  pavlik  heme 

LI  630 

Atiduct  control  hip  semi-flex 

Pelv  band/spread  bar  thigh  c 

L1640 

L1650 

L1660 

HO  abduction  statK  piastK  

L1680 

Pehnc  &  hip  control  thigh  c  

Post-op  hip  abduct  custom  fa '. 

L1685 

L1686 

HO  post-op  hip  abductkx) 

L1690 

Combination  bitataral  HO 

LI  700 

Leg  pertties  ofth  toronto  typ 

L1710 

Legg  Perthes  oith  newinglon  

LI  720 

Legg  peiUtes  orthosis  trilat 

LI  730 

Leyy  perthes  orth  Scottish  r 

Legg  perthes  sling 

L1750 

L1755 

Legg  petlhes  patten  bottom  t 

Knee  orthoees  elas  w  stays 

Ko  wsstic  with  joints 

Ltaoo 

L1810 

L1815 

Elastic  with  condylar  pads 

L1820 

Ko  Bias  w/  condyle  pads  &  jo  

LI  825 

Ko  eliMtk:  knee  cap 

Ko  immobilizer  canvas  kxigit  

KO  adj  jnt  pos  rigid  support 

LI  830 

LI  832 

LI  834 

Ko  w/D  joint  rigkJ  moidad  to 

Ko  derot  ant  cruciate  custom 

LI  840 

LI  843 

KO  single  upright  custom  fit 

L1844 

Ko  w/adj  jt  rot  cntri  moMed  

L1845 

Ko  w/  adj  flex/ext  rotat  cus 

CPT  codas  and  descripMons  only  are  copyright  Ainerican  Medical  Asaodalion.  All  Rights  Raseivad.  Applicable  FARS/DFARS  Apply. 
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CPT/ 
HCPCS 


L1846 


HOPD 

Status 

Indicator 


L1847 

A 

L1850 

A 

L1855 

A 

L18S8 

A 

L1860 

A 

L1870 

A 

LI  880 

A 

L188S 

A 

L1900 

A 

L1902 

A 

"LIOM 

A 

L1906 

A 

L1910 

A 

L1920 

A 

L1930 

A 

L1940 

A 

L1945 

A 

L1950 

A 

L1960 

A 

LI  970 

A 

L19e0 

A 

LI  990 

A 

L2000 

A 

L2010 

A 

L2020 

A 

L2030 

A 

L2035 

A 

L2036 

A 

L2037 

A 

L2038 

A 

L2039 

A 

L2040 

A 

L2050 

A 

L2060 

A 

L2070 

A 

L2080 

A 

L2090 

A 

L2102 

A 

L2104 

A 

L2106 

A 

L210e 

A 

L2112 

A 

L2114 

A 

L2116 

A 

L2122 

A 

L2124 

A 

L2126 

A 

L2128 

A 

L2132 

A 

L2134 

A 

L2136 

A 

L2180 

A 

L2182 

A 

L2184 

A 

L2186 

A 

L2188 

A 

L2190 

A 

L2192 

A 

L2200 

A 

L2210 

A 

L2220 

A 

L2230 

A 

L2240 

A 

L22S0 

A 

12260 

A 

L2265 

A 

L2270 

A 

L2275 

A 

L2280 

A 

L2300 

A 

L2310 

A 

L2320 

A 

L2330 

A 

L2335 

A 

I 


Description 


Ko  w  a(|  flex/ext  rotat  niold    . 
KO  adjustable  w  air  chamt)ers 

Ko  Swedish  type 

Ko  plas  doub  upright  jnt  mol  ... 
Ko  potycentric  pneumatic  pad  .. 
Ko  supracondylar  socket  mold 
Ko  doub  upright  lacers  molde 
Ko  doub  upright  cuffs/lacers  .. 

Knee  upright  w/resistance 

Afo  spmg  wir  drsflx  calf  bd  

Afo  anide  gauntlet  

Afo  molded  ankle  gauntlet  

Afo  multiligamentus  ankle  su 
Afo  sing  bar  dasp  attach  sh  .. 

Afo  sing  upright  w/  adjust  s 

Afo  plastic 

Afo  mokled  to  patient  plasti  

Afo  molded  plas  rig  ant  tib 

Afo  spiral  molded  to  pt  plas  

Afo  pos  solkj  ank  plastk:  mo  ... 
Afo  plastic  mokled  w/ankle  j  ..:. 

Afo  sing  solkl  stirrup  calf 

Afo  doub  solid  stirrup  calf  

Kafo  sing  fre  stin- thi/calf  

Kafo  sng  solkl  stirrup  w/o  j 

Kafo  dbl  solkl  stirrup  band/  

Kafo  dbl  solkl  stirrup  w/o  j 

KAR3  plastk;  pediatric  size 

Kafo  pias  doub  free  knee  md  .. 
Kafo  plas  sing  free  krtee  mol  .... 

Kafo  w/o  joint  multi-axis  an  

KAFO.plste.medlat  rotat  con  .... 

Hkafo  torswn  bil  rot  straps  

Hkafo  tofskxi  cable  hip  pelv 

Hkafo  torskxi  ball  bearing  j  

Hkafo  torston  unilat  rot  str 

Hkafo  unilat  torskxi  cable 

Hkafo  unilat  torskxi  ball  br 

Afo  tibial  fx  cast  plstr  mo) 

Afo  tib  fx  cast  synttietk;  mo 

Afo  tib  fx  cast  plaster  mokl  

Afo  tib  fx  cast  mokled  to  pt 

Afo  tibial  fracture  soft  

Afo  tib  fx  semi-rigkl  

Afo  tibial  fracture  rigkl  

Kafo  fem  fx  cast  plaster  mol  

Kafo  fem  fx  cast  synthet  mol  .. . 

Kafo  fem  fx  cast  themioplas  

Kafo  fem  fx  cast  mokled  to  p  .... 

Kafo  femoral  fx  cast  soft 

Kafo  fem  fx  cast  semi-rigkl  

Kafo  femoral  fx  cast  rigkl  

Plas  shoe  insert  w  ank  joint 

Drop  kx*  knee  

Limited  motkx)  knee  joint  

Adj  motkxi  knee  jnt  lerman  t  

Quadrilateral  brim 

Waist  belt 

Pelvk;  band  &  bett  thigh  fla 

Limited  ankle  motkxi  ea  jnt 

Dorsiflexion  assist  each  joi 

Dorsi  &  plantar  flex  ass/res 

Split  flat  caliper  sbn^  &  p 

Round  caliper  and  plate  atta 

Foot  plate  molded  stirrup  at 

Reinforced  soM  stirrup  

long  tongue  stirrup  

Varus/valgus  strap  padded/li 

PlastK  mod  km  ext  pad/line  

Mokled  inner  boot  

Abductxxi  bar  jointed  adjust 

Alxluctkxi  bar-straight  

Non-moMed  lacer 

Lacer  molded  to  patient  mode  ... 
Anterkx  swing  band  


APC 


Relative 
Weight 


Payment 
Rate 


Natkxial 
Unadjusted 
Copayment 


Minimum 
Unadjusted 
Copayment 


S"22f*»**.**??*°™  "^^  ■*  copyright  American  Medical  Associatioo  M  Rights  Reserved.  AppKcatXe  FARSIJFARS  AocHy 
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CPT/ 
HCPCS 

HOPD 

Status 

Indkator 

L2340 

A 

L2350 

A 

L2360 

A 

L2370 

A 

L2375 

A 

L2380 

A 

L2385 

A 

L2390 

A 

L2395 

A 

L2397 

A 

L2405 

A 

L2415 

A 

L2425 

A 

L2430 

A 

L2435 

A 

L2492 

A 

L2500 

A 

L2510 

A 

L2520 

A 

L2525 

A 

L2526 

A 

L2530 

A 

L2540 

A 

L2550 

A 

L2570 

A 

L2580 

A 

L2600 

A 

L2610 

A 

L2620 

A 

L2622 

A 

L2624 

A 

L2627 

A 

L2628 

A 

L2630 

A 

L2640 

A 

L2650 

A 

L2660 

A 

L2670 

A 

L2680 

A 

L2750 

A 

L2755 

A 

L2760 

A 

L2770 

A 

L2780 

A 

L2785 

A 

L2795 

A 

L2800 

A 

L2810 

A 

L2820 

A 

L2830 

A 

L2840 

A 

L2850 

A 

L2860 

A 

L2999 

A 

L3000 

E 

L3001 

E 

L3002 

E 

L3003 

E 

L3010 

E 

L3020 

E 

L3030 

E 

L3040 

E 

L3050 

-E 

L3060 

E 

L3070 

E 

L3080 

E 

L3090 

E 

L3100 

E 

L3140 

E 

L3150 

E 

L3160 

E 

L3170 

E 

L3201 

E 

L3202 

E 

L3203 

E 

Descriptkxi 


Pre-tibial  shell  mokled  to  p  

ProsthetK  type  socket  mokle  .. 

Extended  steel  shank 

Patten  bottom 

Torsion  ank  &  half  solkl  sti 

Torskxi  straight  knee  joint 

Straight  knee  joint  heavy  du  ... 

Offset  knee  joint  each  

Offset  knee  joint  heavy  duty  ... 
Suspenskxi  sleeve  k>wer  ext  .. 

Knee  joint  drop  kx:k  ea  jnt 

Knee  joint  cam  took  each  joi  ... 

Knee  disc/dial  kx:k/adj  flex 

Knee  jnt  ratchet  kxd(  ea  jnt  

Knee  joint  polyoentric  joint 

Knee  lift  k>op  drop  kx;k  rin  

Thi/glut/ischia  wgt  bearing 

Th/wght  bear  qtjad-lat  brim  m  . 
Th/wght  bear  quad-lat  brim  c  . 
ThAwght  bear  nar  m-l  brim  mo 
Th/wglit  bear  nar  m-l  brim  cu  .. 
Thigh/wght  bear  lacer  non-mo 
Thigh/wght  bear  lacer  nK>kled  . 
Thigh/wght  bear  high  roll  cu  .... 

Hip  clevis  type  2  posit  jnt 

Pelvic  control  pelvk:  sling 

Hip  clevis/thrust  bearing  fr  

Hip  devis/thnjst  bearing  k> 

PelvK  control  hip  heavy  dut  . ... 

Hip  joint  adjustable  flexkxi  

Hip  adj  flex  ext  abduct  cont  .... 
Plastic  moW  redpro  hip  &  c  .... 
Metal  frame  redpro  hip  &  ca  ... 
Pelvk:  control  t>and  &  belt  u  .... 
Pelvic  control  band  &  belt  b  .... 

Pelv  &  thor  control  gluteal 

Thoracic  control  ttxxack;  ba 

Thorac  cont  paraspinal  uprig  .. 
Thoiac  cont  lat  support  upri  .... 
Plating  chrome/nickel  pr  bar  ... 

Carbon  graphite  laminatkxi 

Extanskxi  per  extenston  per  ... 

Low  ext  orthosis  per  bar/jnt 

Non-corrosive  finish 

Drop  kick  retainer  each 

Knee  control  full  kneecap 

Knee  cap  medial  or  lateral  p  ... 

Knee  control  condylar  pad 

Soft  interface  bek>w  knee  se  ... 
Soft  interface  above  knee  se  .. 

Tibial  length  sock  fx  or  equ 

Femoral  Igth  sock  fx  or  equa  ... 
Torskxi  mechanism  knee/ankle 
Lower  extremity  orthosis  NOS 

Ft  insert  ucb  bertcaley  shell 

Foot  insert  remov  mokled  spe  . 

Foot  insert  plastazote  or  eq  

Foot  insert  silicone  gel  eac  

Foot  kxigitudinal  arch  suppo  .... 
Foot  kxigitud/metatarsal  sup  .... 
Foot  arch  support  remov  prem 

Ft  arch  suprt  premoM  kxigit 

Foot  arch  supp  premoW  metat . 
Foot  arch  supp  kxigitud/meta  .. 

Arch  suprt  att  to  sho  kxigit 

Arch  supp  att  to  shoe  metata  ... 
Arch  supp  att  to  shoe  kxig^  ... 
Halus-valgus  nght  dynamk:  s  .. 

Abductkxi  rotation  bar  shoe 

Abduct  rotatkxi  bar  w/o  shoe  ... 

Shoe  styled  positkxiing  dev 

Fool  plastk:  heel  stabilizer 

Oxford  w  supinaVpronat  inf 

Oxford  w/  supinat/pronator  c  .... 
Oxford  w/  supinator/pronator .... 


APC 


Relative 
Weight 


Payment 
Rate 


National      '     Minimum 
Unadjusted      Unad|usted 
Copayment      Copayment 


CPT  codes  and  deacrlpBona  only  are  copyrtghl  American  Medical  Awociation.  Al  Rights  Reaerved.  Applicatile  FARSCFARS  Apply 
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CPT/ 
HCPCS 

HOPD 

Status 

Indicator 

Description 

APC 

Relative 
Weight 

Payment 
Rate 

National 
Unadjusted 
Copayment 

Minimum 
Unadjusted 
Copayment 

L3204 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

A 

A 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E. 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

A 

A 

A 

A 

A 

HIghtop  w/ supp/pronator  inf 

L3206 

Hightop  w/ supp/pronator  Chi  

L3207 

Hightop  w/ supp/pronator  jun 

L3208 

Surgical  boot  each  infant  

L3209 

Surgical  boot  each  child 

L3211 

Surgical  boot  each  junior  

A 

L3212 

Benesch  boot  pair  infant  

L3213 

Benesch  boot  pair  child 

L3214 

Benesch  boot  pair  junior  

L3215 

Orttiopedic  ftwear  ladies  oxf  

L3216 

Orthoped  ladies  shoes  dpth  i 

L3217 

Ladies  shoes  hightop  depth  i  

L321S 

Ladies  surgical  boot  each  

L3219 

Orthopedic  mens  shoes  oxford  

L3221 

Orthopedic  mens  shoes  dpth  i  



L3??? 

Mens  shoes  hightop  depth  inl  

L3223 

Mens  surgical  boot  each  

L3224 

Woman's  shoe  oxford  brace  

L3225 

Man's  shoe  oxford  brace 

L3230 

Custom  shoes  depth  inlay 

L32S0 

Custom  mold  shoe  remov  prost 

Shoe  molded  to  pt  silicone  s 

L3251 

L32S2 

Shoe  molded  plastazote  cust 

L3253 

Shoe  molded  plastazote  cust 

L3254 

Orth  toot  non-stndard  size/w 

L3255 

Orth  foot  non-standard  size/  

L3257 

Orth  foot  add  charge  split  s  

L3260 

Ambulatory  surgical  boot  eac 

L3265 

Plastazote  sandal  each 

L3300 

Sho  lift  taper  to  metatarsal 

L3310 

Shoe  lift  elev  heel/sole  neo 

L3320 

Shoe  lift  elev  heel/sole  cor 

L3330 

Lifts  elevation  metal  extens 

L3332 

Shoe  lifts  tapered  to  one-ha 

L3334 

Shoe  lifts  elevation  heel  /i 

L3340 

Shoe  wedge  sach 

L3350 

Shoe  heel  wedge  

L3360 

Shoe  sol*  wedge  outside  sole 

L3370 

Shoe  sote  wedge  between  sole  

L3380 

Shoe  clubfoot  wedge 

L3390 

Shoe  cutflare  wedge  

L3400 

Shoe  metatarsal  bar  wedge  ro 

L3410 

Shoe  metatarsal  bar  between  

L3420 

Full  soie/heel  wedge  btween 

L3430 

Sho  heel  count  plast  reinfor 

L3440 

Heel  leather  reinforced 

L3450 

Shoe  heel  sach  cushion  type 

L3455 

Shoe  heel  new  leather  standa  

L3460 

Shoe  heal  new  mbber  standar 

L3465 

Shoe  heel  thomas  with  wedge 

L3470 

Shoe  heel  thomas  extend  to  b 

L3480 

Shoe  heal  pad  &  depress  for 

L3485 

Shoe  heel  pad  removable  for 

L3500 

Ortho  shoe  add  leather  insol 

L3510 

Orthopedic  shoe  add  rub  insi  

L3520 

0  shoe  add  felt  w  leath  insI  

L3530 

Ortho  shoe  add  half  sole 

L3540 

Ortho  shoe  add  full  sole 

L35S0 

O  shoe  add  standard  toe  tap 

L3560 

0  shoe  add  horseshoe  toe  tap  

L3570 

0  shoe  add  instep  extension  

L3580 

0  shoe  add  instep  velcro  clo 

L3590 

0  shoe  convert  to  sof  counte 

L3595 

Ortho  shoe  add  march  bar 

L3600 

Trans  shoe  calip  plate  exist  

L3610 

Trans  shoe  caliper  plate  new 

L3620 

Trans  shoe  solid  stirrup  exi 

L3630 

Trans  shoe  solid  stirrup  new 

L3640 

Shoe  dennis  bro¥»ne  splint  bo 

L3649 

Orthopedic  shoe  modifica  NOS  

L3650 

ShWer  fig  8  abduct  restrain 

L3660 

Abduct  restrainer  canvasiweb  

L3670 

Acromio/davicular  canvasAwe 

L3675 

Canvas  vest  SO  

L3700 

Elbow  orthoses  elas  w  stays 

CPT  (»das  and  descriptions  only  are  copyright  American  Medical  Association.  All  Rights  Reserved.  Applicable  FARS/DFARS  Aootv 
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CPT/ 
HCPCS 


L3710 
L3720 
L3730 
L3740 
L3760 
L3800 
L3805 
L3807 
L3810 
L3815 
L3820 
L3825 
L3830 
L3835 
L3840 
L3845 
L3850 
L3855 
L3860 
L3890 
L3900 
L3901 
L3902 
L3904 
L3g06 
L3907 
L3908 
L3910 
L3912 
L3914 
L3916 
L3918 
L3920 
L3922 
L3923 
L3924 
L3926 
L3928 
L3930 
L3932 
L3934 
L3936 
L3938 
L3940 
L3942 
L3944 
L3946 
L3948 
L3950 
L3952 
L3954 
L3956 
L3960 
L3962 
L3963 
L3964 

Lsges 

L3966 
L3968 
L3969 
L3970 
L3972 
L3974 
L39e0 
L39e2 
L3984 
L39e5 
L3986 
L3995 
13999 
L4000 
L4010 
L4020 
L4030 
L4040 


HOPD 

Status 

Indicator 


Description 


Ett)ow  elastic  with  metal  joi 

Forearm/arm  cuffs  free  molio 

Forearm/arm  cuffs  ext/flex  a 

Cuffs  adj  lock  w/  active  con  

EO  withjoint,  Prefabricated 

Whfo  short  opporten  no  attach  ... 
Whfo  long  opponens  no  attach  .. 

WHFO.no  joint,  prefabricated 

Whfo  thumb  abduction  bar 

Whfo  second  m.p.  abduction  a  .. 

Whfo  ip  ext  asst  w/  mp  ext  s  

Whfo  m.p.  extension  stop  

Whfo  m.p.  extension  assist 

Whfo  m.p.  spring  extension  a  .... 

Whfo  spring  swivel  thumb 

Whfo  thumb  ip  ext  ass  w/  mp  .... 

Action  wrist  w/  dorsiflex  as 

Whfo  adj  m.p.  flexion  contro 

Whfo  adj  m.p.  flex  ctri  &  i 

Torsion  mechanism  wrist/elbo .... 

Hinge  extension/nex  wrist/f  

Hinge  ext/nex  wrist  finger 

Whfo  ext  power  compress  gas  .. 

Whfo  electric  custom  fitted 

Wrist  gauntlet  molded  to  pt 

Whfo  wrst  gauntit  thmb  spica 

Wrist  cock-up  nor>-molded  

Wtifo  swanson  design 

Flex  gk>ve  w/elastk:  finger 

WHO  wrist  extenskxi  cock-up  .... 

Whfo  wrist  extens  w/  outrigg 

HFO  knuckle  bender 

Knuckle  bender  with  outrigge 

Knuckle  bend  2  seg  to  flex  j  

HFO,  no  joint,  prefabricated 

Oppenheimer 

Thomas  suspenskxi  

Finger  extensk>n  w/  ckx:k  sp 

Finger  extension  with  wrist 

Safety  pin  spring  wire 

Safety  pin  modified 

Palmer 

Dorsal  wrist 

Dorsal  wrist  w/ outrigger  at  

Reverse  knuckle  bender  

Reverse  knuckle  bend  w/  outr  ... 

HFO  composita  elastic 

Finger  knuckle  bender 

Oppenheimer  w/  knuckle  bend  .. 
Oppenheimer  w/  rev  knuckle  2  .. 

Spreading  harxl 

Add  joint  upper  ext  orthosis 

Sewho  airplan  desig  abdu  pos  ... 
Sewho  ert>8  palsey  design  abd  .. 

MoMed  w/  artkulating  elbow 

Seo  mobile  arm  sup  att  to  wc  .... 

Arm  supp  att  to  wc  ranctx>  ty 

Mobile  arm  supports  radinin 

Fricik>n  dampening  arm  supp  .... 
Monoauspenskxi  arm/harxl  supp 

Elevat  proximal  arm  support 

Offsat/lat  rocker  arm  w/  ela 

Mobile  arm  support  supinator  .... 

Upp  ext  fx  orthoais  humeral 

Upper  ext  fx  orthosis  rad/ul 

Upper  ext  fx  orthosis  wrist  

Forearm  hand  fx  orth  w/  wr  h  .... 

Humeral  rad/ubia  wrist  fx  or 

Sock  fracture  or  equal  each 

Upper  limb  orthosis  NOS 

RepI  girdle  milwaukee  orth 

Replace  tritaieral  socket  br  

Replace  quadtat  socket  brim 

Replaoe  socket  brim  cust  fit 

Replace  moktod  thigh  lacer  


APC 


Relative 
Weight 


Payment 
Rate 


National      |     Minimum 
Unadjusted  |   Unadjusted 
Copayment      Copayment 


CPT  codes  and  desciipUons  only  are  oopyrtght  Ameticsn  Medlcsl  AwodeHon.  A«  Rights  Rwerved.  Applicatile  FARS/DFARS  Apply. 
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CPT/ 
HCPCS 

hopd 

Status 
Indicator 

L4045 

A 

L40S0 

A 

L4055 

A 

L4060 

A 

L4070 

A 

L4oeo 

A 

L4090 

A 

L4100 

A 

L4110 

A 

L4130 

A 

L420S 

A 

L4210 

A 

L4350 

A 

L4360 

A 

L4370 

A 

L4380 

A 

L4392 

A 

1.4394 

A 

L4396 

A 

L4398 

A 

L5000 

A 

L5010 

A 

L5020 

A 

L50S0 

A 

LS060 

A 

L5100 

A 

L5105 

A 

L5150 

A 

L5160 

A 

L5200 

A 

L5210 

A 

L5220 

A 

LS230 

A 

LS2S0 

A 

L5270 

A 

L5280 

A 

L5300 

A 

L5310 

A 

1.5320 

A 

L5330 

A 

L5340 

A 

L5400 

A 

L5410 

A 

L5420 

A 

L5430 

A 

L5450 

A 

L5460 

A 

LSSOO 

A 

LS505 

A 

L5510 

A 

L5520 

A 

L5530 

A 

L5535 

A 

LSS40 

A 

Lsseo 

A 

LS670 

A 

L5580 

A 

L5585 

A 

LSS90 

A 

LS695 

A 

LS600 

A 

L5610 

A 

LS611 

A 

L5613 

A 

LS614 

A 

L5616 

A 

L5617 

A 

L5618 

A 

L5620 

A 

L5622 

A 

L5624 

A 

L5626 

A 

L5628 

A 

LS629 

A 

LS630 

A 

Description 


ARC 


Replace  non-moWed  thigh  lac  

Replace  molded  catt  lacer 

Replace  non-molded  calf  lace 

Replace  high  roll  cuff  

Replace  prox  &  dist  upright 

RepI  met  t>and  kalb-afo  prox  

RepI  met  band  kafo-afo  calf/ 

RepI  leatti  cuff  kafo  prox  th 

RepI  lealh  cuff  kafo-afo  cal  

Replace  pretiblal  shell 

Ortho  dvc  repair  per  15  min 

Orth  dev  repair/repi  minor  p 

Pneumabc  anWe  cntrl  splint  

Pneumatic  walking  splint 

PneumaSc  full  leg  splint  

Pneumatic  knee  splint 

Replace  AFC  soft  interface 

Replace  foot  drop  spint 

Static  AFC 

Foot  drop  splint  recumt)ent  

Sho  insert  w  arch  toe  filler  

Mow  socket  ank  hgt  w/  toe  f 

Tibial  tubercle  hgt  w/  toe  f 

Ank  symes  moW  scW  sach  ft 

Symes  met  fr  leath  socket  ar 

MoMed  socket  shin  sach  foot  

Plast  socket  jts/thgh  lacer 

MoW  scW  ext  knee  shin  sach 

Mow  socket  bent  knee  shin  s  

Kne  sing  axis  fric  shin  sach  

No  knee/ankle  joints  w/  ft  b 

No  knee  joint  vwth  artk;  aN 

Fern  focal  defic  constant  fri 

Hip  canad  sing  axi  cons  fric 

Tit  table  kicking  hip  sing 

Hemipelvecl  canad  sing  axis  

Bk  sach  soft  cover  &  finish  

Knee  dbart  sach  soft  cv/fin 

Ak  open  end  sach  soft  cv/fin 

Hip  canadun  sach  sft  cv/fin 

Hemipalwectomy  canad  cv/fin 

Poslop  dress  &  1  castchgbk 

Postop  dsg  bk  ea  add  cast  ch  

Poslop  dag  &  1  cast  chg  ak/d 

Poetop  dsg  ak  aa  add  cast  ch  

Postop  app  non-wgt  bear  dsg 

Postop  app  non-wgt  bear  dsg 

Init  bk  pib  piaster  dkect 

Init  ak  ischal  pistr  direct  

Prap  BK  pIb  piaster  moMed 

Paip  BK  pb  tharmopls  direct 

Prep  BK  pto  thermopts  moWed 

Prap  BK  pta  open  end  socket 

Prep  BK  pib  laminated  socket  

Prep  AK  ischial  plast  moWed 

Prep  AK  iBchial  direct  torn  

Prep  AK  ischial  themfw  moW  

Prep  AK  iBctwal  open  end  

Prap  AK  ischial  laminated 

Hip  (Ssarth:  sach  thermopls  

Hip  dtoart  sach  lanmat  moW 

Abowa  knae  hydracaden«e 

Ak  4  bar  Ink  w/fric  swing  

Ak  4  bar  ing  w/hydraul  swig 

*-bat  fmk  above  knee  w/swng  

Ak  univ  muMplex  sys  frict 

AK/BK  saV-aKgning  unit  ea  

Test  socket  symes  

Test  socket  bek>w  knee  

Test  socket  knee  disartnula 

Test  socket  above  knee •. 

Test  socket  hip  dnaiticulat 

Test  socket  hemipelvectomy 

Betow  knee  acrylic  socket 

Syme  typ  expaiWabl  wall  sckt 

CPT  00**  and  dMcrip«ans  only  am  copyrigM  Amwican  ktodical  Association  All  Rights  Ftoservad  App«cal)le  FARS/DFARS  Aooly 
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CPT/ 

HOPD 

HCPCS 

Status 
Indicator 

L5631 

A 

L5632 

A 

L5634 

A 

LS636 

A 

L5637 

A 

LS638 

A 

L5639 

A 

L5640 

A 

L5642 

A 

L5643 

A 

L5644 

A 

LS645 

A 

L5646 

A 

L5647 

A 

LS648 

A 

L5649 

A 

L5650 

A 

L5651 

A 

L5652 

A 

L5653 

A 

L5654 

A 

LS65S 

A 

L5656 

A 

L5658 

A 

L5660 

A 

LS661 

A 

L5662 

A 

L5663 

A 

L5664 

A 

L5665 

A 

LS666 

A 

L5667 

A 

L5668 

A 

L5669 

A 

L5670 

A 

L5672 

A 

L5674 

A 

LS675 

A 

L5676 

A 

L5677 

A 

LS678 

A 

L5680 

A 

LS682 

A 

LS684 

A 

L5686 

A 

L5688 

A 

L5680 

A 

L5692 

A 

LS694 

A 

L5695 

A 

LS696 

A 

L5697 

A 

LS69e 

A 

L5689 

A 

L5700 

A 

L5701 

A 

L5702 

A 

L5704 

A 

LS70S 

A 

LS706 

A 

L5707 

A 

L5710 

A 

L5711 

A 

L5712 

A 

LS714 

A 

LS716 

A 

L57ie 

A 

L5722 

A 

L5724 

A 

L5726 

A 

L5728 

A 

L5780 

A 

L5785 

A 

L5790 

A 

L5795 

A 

DescriptWn 


Ak/knee  disartk;  acrytk:  soc 

Symes  type  ptb  brim  design  s  . 

Symes  type  poster  opening  so 

Symes  type  medial  opening  so 

Betow  knee  total  contact 

BeWw  knee  leather  socket 

BeWw  knee  wood  socket  

Knee  disartnulat  leather  so 

Above  knee  leather  socket 

Hip  flex  inner  socket  ext  fr 

Above  knee  wood  socket 

Bk  flex  inner  socket  ext  fra  

Bekw  knee  air  cushion  socke  . 

BeWw  knee  suctkm  socket 

Above  knee  air  cushwn  socke  . 

Isch  containmt/narrow  m-l  so  ... 

Tot  contact  ak/knee  disart  s 

Ak  flex  inner  socket  ext  fra  

Suctk>n  SUSP  ak/knee  disart 

Knee  disart  expand  wall  sock  .. 

Socket  insert  symes 

Socket  insert  betow  knee 

Socket  insert  knee  artk»jlat 

Socket  insert  above  knee 

Sock  insrt  syme  silicone  gel 

Multi-durometer  symes 

Socket  insert  bk  silkx>ne  ge  

Sock  knee  disartk:  siNcone 

Socket  insert  ak  sificone  ge  

Multi-durometer  beWw  knee 

Betow  knee  cuff  suspension  

Socket  insert  w  k)ck  tower 

Socket  insert  w/o  took  k>wer  

Betow  knee  socket  w/o  took 

Bk  mowed  supracondylar  SUSP  . 

Bk  removabto  medial  brim  sus  .. 

Bk  suspenston  sleeve  

Bk  heavy  duty  susp  sleeve  

Bk  knee  joints  single  axis  p 

Bk  knae  joints  potycentric  p 

Bk  joint  oovere  pair 

Bk  thigh  lacer  non-moWed  

Bk  thigh  lacer  gtot/ischia  m 

Bk  fork  strap 

Bk  back  check 

Bk  waist  belt  webbing  

Bk  waist  bait  padded  and  Nn 

Ak  palvk:  control  bait  light 

Ak  paMc  control  be*  pad/I 

Ak  sleeve  susp  neopreno/equa  .. 

Ak/knae  dbaitk:  palvk;  join 

Ak^cnae  dtartic  pelvk:  band 

AkAcnae  dtertto  slesian  ba 

Shouklar  harness 

Raplaca  socket  batow  knae 

Raplaoa  socket  above  knae 

Replaca  socket  hip 

Custom  shape  covr  betow  knee  . 
Cusim  shape  cower  above  knee 

Custm  shafM  cvr  knee  disart 

Custm  shaiM  cover  hip  disart  .... 

Kna-shin  exo  sng  axi  mnl  kx 

Knae  shin  exo  mnl  tock  ullre 

Knaa-shin  exo  frict  swg  &  st 

Knaa-shin  exo  variable  frict 

Knaa^hin  exo  mach  stance  ph  . 

Knee-shin  exo  fret  swg  &  sta 

Knae  shin  pneum  swg  fret  exo  .. 

Knaa-shin  exo  IhiW  swing  ph 

Knea-shin  ext  jnts  fld  swg  e 

Knee-shin  fluW  swg  &  stance 

Knaa-shin  pneum/hydra  pneum  . 

Exoskeletal  bk  uttralt  mater 

Exoskeletal  ak  ultra-light  m 

Exoskel  hip  ultra-light  mate 


CPT  codas  and  daacripiions  only  ara  copyright  Amarican  Madtoal 
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CPT/ 
HCPCS 

HOPD 

status 

Indicator 

Description 

APC 

Relative 
Weight 

Payment 
Rate 

Nattonal 
Unadjusted 
Copayment 

Minimum 
Unadjusted 
Copayment 

L5810 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A^ 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

Endoskel  knee-shin  mnl  lock  

L5811 

Endo  knee-shin  mnl  tek  ultra 

L5812 

Endo  krwe-shin  fret  swg  &  st  

LS814 

Endo  knee-shin  hydral  swg  ph 

L5816 

Endo  knee-shin  polyc  mch  sta 

L5818 

Endo  knee-shin  fret  swg  &  st 

L5822 

Endo  knee-shin  pneum  swg  fro  

Endo  knee-shin  fluid  swing  p 

L5824 

L5826 

Miniature  knee  joint 

L5828 

Endo  knee-shin  flukj  swg/sta  

L5830 

Endo  knee-shin  pneum/swg  pha 

15840 

Multi-axial  knee/shin  system  

L5645 

Knee-shin  sys  stance  ftexkjn  

L5846 

Knee-shin  sys  mrcroprocessor 

1.5850 

Endo  ak/hip  knee  extens  assi 

Mech  hip  extensnn  assist 

L585S 

L5910 

Endo  betow  knee  alignat)<e  sy  

Endo  ak/hip  alignat)to  system  

L5920 



L5925 

At>ove  knee  manual  k>ck 

1.5830 

High  activity  knee  frame 

L5940 

Endo  bk  ultra-light  material  

Endo  ak  ultra-light  material  

L5950 

L5960 

Endo  hip  utra-light  materia 

L5962 

Betow  knee  flex  cover  system 

AtXTve  knee  flex  cover  system 

L5964 

L5966 

Hip  flexit)le  cover  system  

Mulliaxial  ankie  w  dorsiflex  

L5968 

L5970 

Foot  external  keel  sach  foot 

' 

L5972 

Flexible  keel  foot  

L5974 

Foot  single  axis  ankle/toot  

L5975 

Combo  ankle/foot  prosthesis 

LS976 

Energy  storing  foot 



L5978 

Ft  prosth  multiaxial  ankl/tt  _.. 

Mutti-axial  ankle/ft  prosth  

L5979 

L5980 

Flex  foot  system  ..-. 

15981 

Flex-walk  sys  tow  ext  prosth 

L5982 

Exoskeletal  axial  rotatton  u 

Endosketotal  axial  rotatkMi  

15984 

L5985 

Lwr  ext  dynamic  prosth  pyton  

L5986 

Multi-axial  rotation  unit  

L5987 

Shank  ft  w  vert  toad  pyton  

L5988 

Vertkal  shock  reducing  pyto  

L5999 

Lowr  extremity  prosthes  NOS 

L6000 

Par  hand  robin-aids  thum  rem  

L6010 

Hand  robin-akte  little/ring  

Part  hand  robin-akte  no  fing 

Wrst  MLd  sck  fix  hng  tri  pad 

L6Q20 

L6050 

L6055 

Wrst  mow  iock  w/exp  interfa 

L6100 

Eto  mow  sock  flex  hinge  pad 

L6110 

Etoow  moW  sock  suspenskxi  t 

L6120 

Elbow  mow  doub  spit  soc  ste 

L6130 

Efcow  stump  activated  kxk  h  

Elbow  nwW  outsW  tock  hinge  

L6200 

L6205 

Ebow  moklBd  w/ expaiKi  inter 

L62S0 

Ebow  inter  toe  elbow  forarm 

L6300 

ShWer  disart  int  tock  elbow 

L6310 

ShouWer  passive  resfor  comp  

L6320 

Shouhjer  passive  restor  cap  

L6350 

Thoracic  inlem  lock  eltxwv  

L6360 

Thoracic  passive  restor  comp 

L6370 

Thoracic  passive  restor  cap 

L6380 

Postop  dsg  cast  chg  wrst/elb 

L6382 

Postop  dsg  cast  chg  elb  dis/ 

Postop  dsg  cast  chg  shWerA 

L6384 

L6386 

Postop  ea  cast  chg  &  realign 

L6388 

Postop  appficat  rigW  dsg  on 

L6400 

Betow  eRx>w  prosth  tiss  shap  

L6450 

Eb  disait  proeth  tiss  shap 

L6600 

Above  ebow  prosth  tiss  shap 

L6560 

ShWr  disar  prosth  tiss  shap  

L6S70 

Scap  thorac  prosth  tiss  shap  

L6580 

Wriat/ebow  bowden  cable  mol  

L6582 

WrisVebow  bowden  cbl  dir  f 

L6584 

Ebow  fair  lead  cable  moWed 

L6586 

Ebow  fair  toad  cabte  dir  fo  

CPT  codM  and 
Copyright 
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CPT/ 
HCPCS 

HOPD 

Status 

Indeator 

L6588 

A 

L6590 

A 

L6600 

A 

L6605 

A 

L6610 

A 

L6615 

A 

L6616 

A 

L6620 

A 

L6623 

A 

L6625 

A 

L6628 

A 

L6629 

A 

L6630 

A 

L6632 

A 

L6635 

A 

L6637 

A 

L6640 

A 

L6641 

A 

L6642 

A 

L6645 

A 

L6650 

A 

L6655 

A 

L6660 

A 

L6665 

A 

L6670 

A 

L6672 

A 

L6675 

A 

L6676 

A 

L6680 

A 

L6682 

A 

L6684 

A 

L6686 

A 

L6687 

A 

L6688 

A 

L6689 

A 

L6690 

A 

L6691 

A 

L6692 

A 

L6693 

A 

L6700 

A 

L6705 

A 

L6710 

A 

L6715 

A 

L6720 

A 

L6725 

A 

L6730 

A 

L6735 

A 

L6740 

A 

L6745 

A 

L6750 

A 

L6755 

A 

L6765 

A 

L6770 

A 

L6775 

A 

L6780 

A 

L6790 

A 

L6795 

A 

L6800 

A 

L6805 

A 

L6806 

A 

L6807 

A 

L6808 

A 

L6809 

A 

L6810 

A 

L6825 

A 

L6830 

A 

L6835 

A 

L6840 

A 

L6845 

A 

L6850. 

A 

L6855 

A 

L6860 

A 

L6865 

A 

L6867 

A 

L6868 

A 

Descriptton 


Shdr  fair  lead  cabto  moWed  .... 

Shdr  fair  lead  cabto  direct 

Polycentric  hinge  pair 

Single  pivot  hinge  pair 

Ftoxibto  metal  hinge  pair 

Disconnect  tocking  wrist  uni  .... 
Disconnect  insert  tocking  wr  ... 

FtexHjn-triction  wrist  unit 

Spring-ass  rot  wrst  w/  latch 

Rotatton  wrst  w/  cabto  lock 

Quick  disconn  hook  adapter  o 
Laminatton  collar  w/  couplin  .... 

Staintoss  steel  any  wrist 

Latex  suspenston  sleeve  each 

Lift  assist  for  ebow  

Nudge  control  elbow  kxk 

ShouWer  abductton  joint  pai 

Excurston  amplifier  pultoy  t  

Excurston  anrtplifier  lever  ty 

ShouWer  ftoxkin-abductton  j 

ShouWer  universal  joint 

Standard  control  cabto  extra  ... 

Heavy  duty  control  cat)te 

Tefton  or  equal  cat>te  lining 

Hook  to  hand  cabto  adapter 

Harness  chest/shWer  saddto  .... 
Harness  figure  of  8  sing  con  .... 
Harness  figure  of  8  dual  con  .... 

Test  sock  wrist  disart/bel  e  

Test  sock  ebw  disait/above 

Test  socket  shWr  disart/tho 

Suctton  socket 

Frame  typ  socket  bel  ebow/w  . 
Frame  typ  sock  above  eb/dis  .. 
Frame  typ  socket  shouWer  di ... 
Frame  typ  sock  intarscap-tfra  ... 

Removabto  insert  each  

Satoone  gel  insert  or  equal 

Lockingeiibow  forearm  cntibal  .. 

Temiinal  devtoe  model  i3 

Terminal  devtoe  model  i5 

Terminal  devtoe  model  i5x 

Terminal  device  model  iSxa 

Terminal  devtoe  model  i6 

Temiinal  devtoe  model  i7 

Terminal  device  model  i7to 

Terminal  devtoe  nradel  i8 

Terminal  devtoe  model  i8x 

Terminal  device  model  i88x 

Terminal  device  model  ilOp 

Tenninal  devtoe  nxxlel  t10x 

Terminal  device  nxxlel  i12p 

Terminal  devtoe  nrndel  i99x 

Tenninal  devtoe  nxxMiSSS 

Terminal  devtoe  model  iss555  .. 

Hooks-accu  hook  or  equal  

Hooks-2  load  or  equal 

Hooks-apri  vc  or  equal 

Modifier  wrist  flexion  unit 

Tns  grip  vc  or  equal 

Term  device  grip1/2  or  equal  .... 

Term  device  infant  or  chiW 

Trs  super  sport  passive 

Pincher  tool  otto  bock  or  eq 

Hands  dorrance  vo 

HarW  apri  vc 

Hand  storra  vo 

Hand  becker  imperial 

Hand  backer  tock  grip  

Term  dvc-hand  becker  plylite  .... 

Hand  robin-aids  vo 

Hand  lobin-aWs  vo  soft 

Hand  passive  hand  

Hand  detroit  infant  hand 

Passive  inf  hand  staeper/hos 


APC 


Relative 
Weight 


Payment 
Rate 


National  Minimum 

Unadjusted   i   Unadjusted 
Copayment      Copayment 
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CPT/ 
HCPCS 

HOPD 

Status 

Indicator 

Description 

APC 

Relative 
Weight 

Payment 
Rate 

National 
Unadjusted 

Minimum 
Unadjusted 
Copayment 

L6870 

A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 

e 

E 
E 
E 
E 
E 
E 

Hand  ctiikJ  mitt  

L6872 

Hand  nyu  child  hand  

L6873 

Hand  mech  inf  steeper  or  equ  

L6875 

Hand  bock  vc  

Hand  bock  vo  

Production  gtove 

L6880 

L6890 

L6895 

Custom  gk)ve  

L6900 

Hand  restorat  thumb/1  finger 

Hand  restoration  muJtiple  fi  

L6905 

L6910 

Hand  restoration  no  fingers 

Hand  restoration  replacmnt  g 

Wrist  disarticul  switch  Ctrl 

L6915 

L6920 

L6925 

Wrist  disart  myoelectronic  c 

Below  elbow  switch  control  

L6830 

L6935 

Below  elt)ow  myoelectronic  ct 

Elbow  disartfculation  switch  

L6940 

L6945 

Efcow  disart  myoelectronic  c  

L6950 

Above  elbow  switch  control 

L6955 

Above  elbow  myoelectronic  ct  

L6960 

ShWr  disartic  switch  contro  

L696S 

ShWr  disartic  myoelectronic  

L6970 

L6975 

Interscap-thor  myoelectronk:  

L7010 

Hand  otto  back  steeper/eq  sw  

Hand  sys  teknik  village  swit 

Electronic  greifer  switch  ct  

L7015 

L7020 

L7025 

Electron  hand  myoelectronic 

L7030 

Hand  sys  teknik  vill  myoelec 

Electron  greifer  myoelectro  



L7035 

L7040 

Prehensile  actuator  hosmer  s  

Electron  hook  chiW  michigan  

L7045 

L7170 

Electrorw  etoow  hosmer  swit 

L7180 

Electronk:  efcow  utah  myoele  

L7185 

Electron  elbow  adolescent  sw 

Electron  elbow  chiW  switch 

L7186 

L7190 

Ebow  adolescent  myoelectron  

L7191 

Etww  chikl  myoelectronk:  ct 

t7260 

L7261 

Electron  wrist  rotator  utah  

L7266 

Servo  control  steeper  or  equ  

Anatogue  control  unb  or  equa 

ProportiooaJ  ctl  12  vott  uta  

L7272 

L7274 

L7360 

Six  vott  bat  otto  bock/eq  ea  

L7362 

Battery  chrj^  six  volt  otto  

L7364 

Twelve  voJt  bamaiy  utah/equ 

L7366 

Battery  chry  12  volt  utah/e 

L7499 

Upper  extremity  prosthes  NOS  ..„ 

Prosttietic  dvc  repair  hourty  

L7500 

L7510 

Prosthetic  device  repair  rep  



L7520 

Repair  prosttiesis  per  15  min 

L7900 

Vacuum  erectton  system 

L8000 

Mastectomybra 

L8eiO 

Mastectomy  sleeve 

L8015 

Ext  breastpnssthesis  garment  

L8020 

Mastectomy  form 

L8030 

Breast  prostiesis  silk»ne/e  

18035 

Custom  breast  prosthesis  

L8039 

Breast  prosttesis  NOS 

L8040 

Nasal  prosthesis 

18041 

Midfactal  prosthesis 

L8042 

Orbital  prosthesis  

L8043 

Upper  facial  prosthesis 

L8044 

Hemi-lacial  prosthesis 

L8045 

Auricular  prosthesis 

L8046 

Partial  facial  prosthesis 

L8047 

Nasal  septal  prosthesis 

L8048 

Unspec  maxillofacial  prosth  

18049 

Repair  maxillofacial  prosth 

LSI  00 

Compression  stocking  BK18-30 

L8110 

Compression  stocking  BK30-40 

L8120 

Compression  stocking  BK40-50 

L8130 

Go  stocking  thighlngth  18-30  

LSI  40 

Gc  stocking  thighlngth  30-40  

L8150 

Gc  stocking  thighlngth  40-50  

LB160 

Gc  stocking  ful  Ingth  18-30  

CPT  codn  and  dwciiplkxs  only  an  eopyrigm  Amancan  Medical  Association.  AX  R^jhts  Rwan^ 
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ADDENDUM  B.— PAYMENT  STATUS  BY  HCPCS  CODE  AND  RELATED  INFORMATION  CALENDER  YEAR  2002— Continued 


CPT/ 
HCPCS 


HOPD 

Status 

Indicator 


L8170 

E 

L8180 

E 

L8190 

E 

L8195 

E 

L8200 

E 

L8210 

E 

LB220 

E 

L8230 

E 

L8239 

E 

L8300 

A 

L8310 

A 

L8320 

A 

L8330 

A 

L8400 

A 

L8410 

A 

L6415 

A 

LB417 

A 

L8420 

A 

L8430 

A 

L8435 

A 

L8440 

A 

L8460 

A 

L8465 

A 

L8470 

A 

L8480 

A 

L8485 

A 

L8490 

A 

L8499 

A 

L8S00 

A 

L8501 

A 

Lseoo 

N 

L8603 

N 

L8606 

A 

L8610 

N 

L8612 

N 

L8613 

N 

L8614 

H 

L8619 

A 

L8630 

N 

L8641 

N 

L8642 

N 

L8658 

N 

L8670 

N 

L8699 

N 

L9900 

A 

M0064 

X 

M0075 

E 

M0076 

E 

M0100 

E 

M0300 

E 

M0301 

E 

M0302 

T 

P2028 

X 

P202g 

X 

P2031 

E 

P2033 

X 

P2038 

A 

P3000 

A 

P3O01 

E 

P7001 

E 

P9010 

K 

P9011 

E 

P9012 

K 

P9016 

K 

P9017 

K 

P9019 

K 

P9020 

K 

P9021 

K 

P90e2 

K 

Pg023 

K 

P9031 

K 

P9032 

K 

P9033 

K 

Pg034 

K 

P9035 

K 

CHI  codaaan 

CopyrigMAma 

Descriptkxi 


Gc  stocking  full  Ingth  30-40  

Gc  stocking  fun  Ingth  40-50  

Gc  stocking  waistlngth  18-30  ... 
Gc  stocking  waistlngth  30-40  ... 
Gc  stocking  waistlngth  40-50  ... 

Gc  stocking  custom  made 

Gc  stocking  lymphedema 

Gc  stocking  garter  belt 

G  compression  stocking  NOS  .. 
Truss  single  w/  standard  pad  ... 
Tnjss  dout>le  w/  standard  pad  . 
Tnjss  addition  to  std  pad  wa  .... 
Truss  add  to  std  pad  scrotal  .... 

Sheath  bekiw  knee 

Sheath  above  knee 

Shaath  upper  limb 

Pros  sheath/sock  w  gel  cushn  . 
Prosthetk:  sock  multi  ply  BK  .... 
Prosthetk;  sock  multi  ply  AK  .... 
Pros  sock  rmiW  ply  upper  Im  .... 

Shrinker  bek>w  knee 

Shrinker  above  knee 

Shrinker  upper  Kmb 

Pros  sock  single  ply  BK  

Pros  sock  single  ply  AK 

Pros  sock  single  ply  upper  I 

Air  seal  suctkxi  ralen  systm 

UnKsled  miac  prosthetic  ser 

Artificial  larynx  

Tracheostomy  speaking  valve .. 

Implant  breast  siNcone/eq  

Collagen  imp  urinary  2.5  ml 

Synttietw  iniplnt  urinary  1ml 

Ocular  implant 

Aqueous  shunt  prosthesis 

OssKular  implant 

Cochlear  device/system 

Replace  cochlear  processor 

Metacarpophalangeal  implant  .. 

Metatarsal  joint  implant 

Hallux  Implant 

Inteiphalartgeal  joint  impint 

Vascular  graft,  synthetic 

Prosthetic  implant  NOS 

O&P  supply/accessory/servkx  .. 

Visit  for  drug  monitoring 

Cellular  therapy 

Protolherapy 

Intragastric  hypothermia 

IV  chelatkxittierapy 

Fabric  wrapping  of  aneurysm  .... 
Assessment  of  cardiac  output ... 

CephaKn  floculation  test 

Congo  red  blood  test 

Hair  analysts 

Blood  thymol  tuitNdity 

Blood  mucoprolein  

Screen  pap  by  tech  w  md  supv 
Screening  pap  smear  by  phys  .. 

Culture  bacterial  urine 

Whole  blood  for  transftjskxi  

Blood  split  unit 

Cryopreicipitale  each  unit  

RBC  leukocytes  reduced 

One  donor  fresh  frozn  plasma  .. 

PMbMs,  each  unit 

PlaeM  rich  plasma  unit 

Red  blood  oeRs  unit 

Washed  red  bkxxl  cells  unit 

Frozen  ptasma,  pooled,  sd 

Ptatslets  leukocytes  reduced  


PlateMs  leukoreduced  inad . 


Platalat  phates  leukoreducad 


APC 


Relative 
Weight 


1002 


0374 


0.96 


0970 
0349 
0349 


0349 


0950 


0952 
0954 
0955 
0957 
0958 
0959 
0960 
0949 
0954 
9500 
0954 
9501 
9501 


0.47 
034 
0.34 


0.34 


2.13 


072 
2.89 
2.31 
1.00 
1.19 
2.09 
3.89 
3.00 
2.89 
1.81 
2  89 
9.91 
9.91 


Payment 
Rate 


National 
Unadjusted 
Copayment 


Minimum 
Unadjusted 
Cooayment 


$48.81 


S23.90 
$17.29 
$17.29 


$1729 


$108.29 

$36.61 
$146.93 
$117.45 

$50.84 

$60.50 
$106.26 
$197  78 
$152.53 
$146.93 

$92  02 
$146  93 
$503.84 
$503  84 


$10  74 


$3  46 

$3  46 


$8  76 


$4  78 
$3  46 
$3  46 


$3  46 


$3  46 


$21  66 


$7  32 
$29  39 
$2349 
$1017 
$1210 
$21.25 
$39  56 
$3051 
$29  39 
$18.40 
$29  39 
$100  77 
$100  77 
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CPT/ 
HCPCS 

HOPD 

Status 

Indicator 

P9036 

K 

P9037 

K 

P9038 

K 

P9039 

K 

P9040 

K 

P9041 

K 

P9042 

K 

P9043 

K 

P9044 

K 

P9603 

A 

P9e04 

A 

P9612 

N 

pgeis 

N 

00035 

X 

00061 

T 

00083 

S 

00064 

S 

00065 

s 

00066 

A 

00091 

T 

00092 

N 

00111 

A 

O0112 

A 

00113 

A 

00114 

A 

00115 

A 

00136 

G 

00144 

e 

00160 

G 

00161 

G 

00163 

G 

00164 

G 

00165 

E 

00166 

G 

00167 

G 

00166 

e    - 

00168 

G 

O0170 

e 

00171 

G 

00172 

E 

00173 

G 

00174 

G 

00175 

G 

00176 

E 

00177 

G 

00178 

E 

00179 

G 

00180 

G 

00181 

E 

00183 

N 

00184 

N 

00185 

N 

00187 

G 

O1001 

E 

O1002 

E 

O1003 

E 

O1004 

E 

O1005 

E 

oeooi 

N 

O2002 

G 

Q2003 

G 

O2004 

G 

O2005 

G 

O2006 

G 

02007 

G 

Q2006 

G 

O2009 

G 

oeoio 

G 

02011 

G 

Q2012 

G 

02013 

G 

Q2014 

G 

02015 

G 

02016 

G 

02017 

G 

Description 


APC 


Relative 
Weight 


Payment 
Rate 


National 
Unadjusted 
Copayment 


Minimum 
Unadjusted 
Copayment 


Platelet  pheresis  inflated 

Plate  phefBS  leukoredu  in'ad  .... 

RBC  irradiBted 

RBC  deglycerolized 

RBC  leutoreduced  irradiated  ... 

Al)umin(human),  5% 

Atxjmin  (human),  25% 

Plasma  protein  fraction  

Cryopfedpitatareducedplasma  . 
One-way  aNow  prorated  miles  .. 

One-way  aNow  prorated  trip 

Cathelerize  for  urine  spec 

Urine  specimen  collect  mult 

Cardiokymography  

Infusion  ther  other  than  che 

Chemo  by  ottwr  than  infusion  . 

Chemotherapy  by  infusion  

Chemo  by  both  infusion  and  o  . 

Ptiysical  tlierapy  evaluation/ 

Obtaining  screen  pap  smear 

Set  up  port  xray  equipment 

Wet  mounts/  w  preparations  

Potassium  hydroxide  preps 

Pinworm  examinations  

Fern  test 

Post-coital  mucous  exam 

Non  esrd  epoetin  alpha  in] 

Azithromycin  dihydrate,  oral 

Factor  IX  non-recomt>inant 

Factor  IX  reoomtwiant 

Diphenhydramine  HO  50mg 

ProcMorperazine  maleate  5mg  . 
Prochlorperazine  maleatelOmg 

Granisetron  HC1 1  mg  oral 

Dronabinol  2.5mg  oral 

Dronabinol  5mg  oral 

Promethazine  HO  12.5mg  oral  . 
Promethazine  HCI 25  mg  oral ... 
Chkxpromazine  HCI  lOmg  oral . 
Chkxpromazine  HCI  25mg  oral . 
Trimethobenzamide  HCI  250mg 
Thielhylpeiazine  maleatelOmg  . 

Perphenazine  4mg  oral 

Perphenazine  8mg  oral 

Hydroxyzine  pamoate  2Smg  

Hydroxyzine  panxMte  50mg  

Ondansetron  HCI  8mg  oral 

Doiasetron  mesylate  oral  

Unspecified  oral  anti-emetic 

Nonmetaboiic  active  tissue  

Metabolicaly  active  tissue 

Metabolic  active  D/E  tissue 

Factor  viia  recombinant 

Ntid  category  1  

Ntiol  category  2 

Ntioi  category  3 

Ntiol  category  4 

Ntiol  category  5 

Oral  cat)ergoline  0.5  mg 

Elliotts  b  solution  per  ml 

Aprodnin,  10,000  kiu  

Bladder  calculi  img  sol 

Corticorelin  ovine  trifhitat 

Digoxin  immurw  fab  (ovine)  

Ethandamine  oieate  100  mg  ... 

Fomepizoie.  15  mg 

Fospttenytoin,  50  mg 

Glatiramer  acetate,  per  dose  ... 

Hemin,  per  1  mg  

Pegademase  bovine,  25  iu  

Pentastarch  10%  solution  

SermoreMn  acetate,  0.5  mg 

Somali  em,  5  mg 

Somatropm,  1  mg 

Teniposida,  50  mg 


9502 
9501 
9505 
9504 
9504 
0961 
0962 
0956 
1009 


10.75 
9.91 
2.64 
4.45 
4.45 
2.24 
1.12 
1.29 
0.88 


0100 
0120 
0116 
0117 
0118 


1.63 
2.35 
0.98 
3.48 
3.52 


0191 


0.27 


0733 


0931 
0932 
1400 
1401 


0765 
0762 


1402 
1403 


1404 
1405 
1406 


1407 


0769 
0763 


1409 


7022 
7019 
7023 
7024 
7025 
7026 
7027 
7028 
7029 
7030 
7039 
7040 
7032 
7033 
7034 
7035 


$546.55 

$503.84 

$134.22 

$226.25 

$226.25 

$113.89 

$56.94 

$65.59 

$44.74 


$82.87 
$119.48 

$49.83 
$176.93 
$178.96 

$13!73 


$11.85 

$76 

$1.12 

$.12 

$.57 


$44.70 
$3.28 


$.03 
107 


$.36 
$.56 

$.62 


$.20 


$25.15 
$69.64 


$1,596.00 


$14.25 

$2.06 

$24.70 

$368.03 

$551.66 

$39.73 

$1.09 

$9.55 

$30.07 

$.99 

$139.33 

$15.11 

$15.78 

$209.48 

$39.90 

$216.32 


$45.58 
$42.67 
$9.97 
$52.69 
$72.03 


$3.98 


$109.31 
$100.77 
$26.84 
$45.25 
$45.25 
$22.78 
$11.39 
$13.12 
$8.95 


$16.57 
$23.90 
$9.97 
$35.39 
$35.79 
....^.„„ 


$1.52 


$.10 
$.16 
$.01 
$.05 


$5.74 
$.42 


$.00 

101 


$.03 
$.08 
$.06 


102 


$3.23 
$6.94 


;K228.48 


$2.04 
$.30 

$3.54 
$52.69 
$78.97 

$5.69 
116 

$1.37 

$4.30 

114 

$19.95 

$2.16 

$2.26 
$29.99 

$5.12 
$30.97 
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ADDENDUM  B.— PAYMENT  STATUS  BY  HCPCS  CODE  AND  RELATED  INFORMATION  CALENDER  YEAR  2002— Continued 


CPT/ 
HCPCS 


HOPD 

Status 

Indicator 


O2018 

G 

O2019 

G 

O2020 

G 

02021 

G 

Q2022 

G 

O3001 

E 

O3002 

G 

O3003 

G 

O3004 

G 

O3005 

G 

O3006 

G 

O3007 

G 

O3008 

G 

O3009 

G 

O3010 

G 

O3011 

G 

03012 

G 

O3013 

G 

O4001 

A 

O4002 

A 

O4003 

A 

O4004 

A 

O4005 

A 

O4006 

A 

O4007 

A 

O4008 

A 

04009 

A 

O4010 

A 

O4011 

A 

04012 

A 

04013 

A 

O4014 

A 

04015 

A 

04016 

A 

04017 

A 

O4018 

A 

O4019 

A 

Q4020 

A 

04021 

A 

O4022 

A 

04023 

A 

04024 

A 

Q402S 

A 

O4026 

A 

O4027 

A 

04028 

A 

04029 

A 

O4030 

A 

O4031 

A 

04032 

A 

04033 

A 

04034 

A 

O403S 

A 

O4036 

A 

04037 

A 

04036 

A 

04039 

A 

04040 

A 

04041 

A 

04042 

A 

04043 

A 

04044 

A 

04045 

A 

04046 

A 

04047 

A 

04048 

A 

04049 

A 

O40S0 

A 

O4051 

A 

09920 

A 

09921 

A 

09922 

A 

09923 

A 

09924 

A 

09925 

A 

Description 


Urofollitropin,  75  iu  

Basiliximab 

Histrelin  acetate 

Lepirudin 

VonWHIebrandFactiCmplxperlU 

Brachytherapy  Radioelements  .. 

Gallium  ga  67 

Technetium  tc99m  bidsate  

Xenon  xe  133 

Technetium  tc99m  mertiatide  .... 

Technetium  tc99m  glucepatate  . 

Sodum  phosphate  p32 

Indium  11 1-inpentelreotide  

Tectmetium  tc99m  oxidronate  ... 

Technetium  tc99mlabeledit)cs  .. 

Chromic  phosphate  p32 

Cyanocobalamin  cobalt  co57  .... 

Verteporfin  for  irtjection 

Cast  sup  body  cast  plaster  

Cast  sup  body  cast  fiberglas 

Cast  sup  shoulder  cast  pistr  

Cast  sup  shoulder  cast  fbrgi 

Cast  sup  long  ami  adult  pist 

Cast  sup  long  arm  adult  fbrg  .... 

Cast  sup  long  arm  ped  pbter .... 

Cast  sup  long  arm  ped  fbrgis 

Cast  sup  sht  ann  adult  pIstr 

Cast  sup  sht  arm  adult  IbrgI  ....... 

Cast  sup  sht  ami  ped  pla^ 

Cast  sup  sht  ann  ped  Ibrglas 

Cast  sup  gauntlet  plaster 

Cast  sup  gauntlet  fiMrglass 

Cast  sup  gaundet  ped  pister 

Cast  sup  gauntlet  ped  Ibrgis 

Cast  sup  big  arm  splint  ptet  

Cast  sup  big  arm  splint  fbrg 

Cast  sup  big  arm  spbit  ped  p 

Cast  sup  big  arm  spbit  ped  f 

Cast  sup  sht  arm  spfint  pist 

Cast  sup  sht  arm  spHnt  fbrg 

Cast  sup  sht  ann  spbit  ped  p 

Cast  sup  sht  arm  spbit  ped  f 

Cast  sup  hip  spica  plasler 

Cast  sup  hip  spica  fiberglas 

Cast  sup  hip  spica  ped  pIstr 

O^  sup  hip  spica  ped  IbrgI 

Cast  sup  tong  leg  plaster 

Cast  sup  kmg  log  fiberglass 

Cast  sup  big  leg  ped  ptaster 

Cast  sup  big  lag  ped  fbrgis 

Cast  sup  big  lag  cytnder  pi 

Cast  sup  big  leg  cyinder  lb  

Cast  sup  biglag  cyMr  ped  p 

Cast  sup  bigleg  cybidr  ped  f 

Cast  sup  shrt  leg  plaster 

Cast  sup  shrt  leg  fiberglass  

Cast  sup  shrt  leg  ped  pister 

Cast  sup  shrt  leg  ped  fbrgis 

Cast  sup  big  leg  spbit  pMr 

Cast  sup  big  leg  spbit  tbqjl 

Cast  sup  big  leg  spbit  ped  p 

Cast  sup  big  leg  spbit  ped  f 

Cast  sup  sht  leg  spbit  pIstr 

Cast  sup  sht  leg  spbit  IbrgI  

Cast  sup  sht  leg  spbit  ped  p 

Cast  sup  sht  leg  spbit  ped  f 

Rnger  splbil,  static 

Cast  supplias  uolistad 

Sptnt  supplies  misc 

Epoetbi  with  hct  <=  20 

Epoetin  wHh  hct  =  21  

Epoetbi  with  hct  =  22  

Epoetbi  wWi  hct  s  23  

Epoetbi  with  hct  -  24  

Epoetin  wHh  hct  s  25  


APC 


7037 
1615 
1616 
1617 
1616 
0916 
1619 
1620 
1621 
1622 
1623 
1624 
1625 
1626 
1627 
1628 
1089 
1203 


Relative 
Weight 


Payment 
f^ate 


$73.29 

$1.346  76 

$14.16 

$131.96 

$.95 

$24.36 
S384.75 

$29.93 
$176.53 

$2261 

$81.10 
$935.75 

$36.74 

$40.90 
$150.86 

$97.85 
$1,456.25 


National 
Unadjusted 
Copayment 


Minimum 
Unadjusted 
Copayment 


$9.41 

SI  93  09 

$2  03 

$1869 

$14 


$3.13 
$55  08 

$3  64 
$25.27 

$3.24 

$11.61 

$133  96 

$5.26 

$5  85 

$2160 

$14.01 

$206  76 


CPT  codas  and  descriptions  Oftlyaie  copyright  Anwrican  Medical  Assccialion.AI  Rights  Reseo>ed.  Applied 
Copyright  American  Dental  Atsociation.Al  rights  raaarvrf. 
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' 

ADDENDUM  B.— PAYME^f^  STATUS  BY  HCPCS  CODE  AND  RELATED  INFORMATION  CALENDER  YEAR  2002— Continued 

CPT/ 
HCPCS 

HOPD 

Status 

Indicator 

1                            Description 

APC 

Relative 
Weight 

Payment 
Rate 

National 
Unadjusted 
Copayment 

Minimum 
Unadjusted 
Copayment 

09926 

A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
N 
N 
N 
A 
E 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 

Epoetin  with  hct  =  26  

Epoetin  with  hct  =  27  

Epoetin  with  hct  =  28  

Epoetin  with  hct  =  29  

Fpoetin  with  hct  =  30  

Epoetin  with  hct  =  31  

Epoetin  with  hct  =  32 

Epoetin  with  hct  =  33  

Epoetin  with  hct  =  34  

Epoetin  with  hct  =  35  

Epoetin  with  hct  =  36  

Epoetin  with  hct  =  37  

Epoetin  with  hct=  38  

Epoetin  with  hct  =  39  

Epoetin  with  hct  >=  40  

Transport  portable  x-ray 

Transport  port  x-ray  multipl 

09927 

09928 

09929 

Q9930 

09931 

09932 

09933 

09934 

09935 

09936 

09937 

09938 

09939 

09940 

R0070 

R0075 

fl0076 

Transport  portable  EKG  

Vision  svcs  frames  purchases  

V2020 

V2025 

Eyeglasses  delux  frames  



V2100 

Lens  spher  single  piano  4.00 

V2101 

Single  visn  sphere  4.12-7.00  

V2102 

SingI  visn  sphere  7.12-20.00  

V2103 

Spherocylindr4.00d/12-2.00d  

V2104 

Spherocylindr4.00d/2.12-4d  

V2105 

Spherocylinder  4.00d/4.25-6d  

V2106 

Spherocylindef  4.00d/^.00d  

V2107 

Spherocylinder  4.25d/12-2d  

V2108 

Spherocylinder  4.25d/2.12-4d  

V2109 

Spherocylinder  4.25d/4.25-6d  

V2110 

Spherocylinder  4.25d/over  6d  

V2111 

Spherocylindr  7.25d/.25-2.25  

V2112 

Spherocylindr  7.25d/2.25-4d  

V2113 

Spherocylindr  7.25d/4.25-6d  

V2114 

Spherocylinder  over  12.00d  

V2115 

Lens  lenticular  bifocal 

V2116 

Nonaspheric  lens  bifocal 

V2117 

Aspheric  lens  bifocal  

V2118 

Lens  anisaikonic  single  



V2199 

Lens  sirtgle  vision  not  oth  c  

Lens  spher  bifoc  piano  4.00d 

V2200 

V2201 

Lens  sphere  bifocal  4.12-7.0 

V2202 

Lens  sphere  bifocal  7.12-20 

V2203 

Lens  sphcyl  bifocal  4.00d/.i 

V2204 

Lens  sphcy  bifocal  4.00d/2.l  

V2205 

Lens  sphcy  bifocal  4.00d/4.2  

V2206 

Lens  sphcy  bifocal  4.00d/ove 

. 

V2207 

Lens  sphcy  bifocal  4.25-7d/ 

V220e 

Lens  sphcy  bifocal  4.25-7/2 

V2209 

Lens  sphcy  bifocal  4.25-7/4 

V2210 

Lens  sphcy  bifocal  4.25-7/ov  

V2211 

Lens  sphcy  bifo  7.25-12/.25- 

V2212 

Lens  sphcyl  bifo  7.25-12/2.2 

V2213 

Lens  sphcyl  bifo  7.25-12/4.2 

V2214 

Lens  sphcyl  bifocal  over  12 

V2215 

Lens  lenticular  bifocal 

V2216 

Lens  lenticular  nortaspheric  

V2217 

Lens  lenticular  aspheric  bif  

V2218 

Lens  anisaikonic  bifocal  

o 

V2219 

Lens  bifocal  seg  wklth  over 

Lens  bifocal  add  over  3.25d 

V2220 

V2299 

Lens  bifocal  speciality  

Lens  sphere  trifocal  4.00d 

V2300 

V2301 

LerK  sphere  trifocal  4. 12-7 

V2302 

Lens  sphere  trifocal  7.12-20  

V2303 

Lens  sphcy  trifocal  4.0/.12- 

V2304 

Lens  sphcy  trifocal  4.0/2.25 

V2305 

Lens  sphcy  trifocal  4.0/4.25  

V2306 

Lens  sphcyl  trifocal  4.00^>6  

V2307 

Lens  sphcy  trifocal  4.25-7/ 

V2308 

Lens  sphc  trifocal  4.25-7/2 

V2309 

Lens  sphc  trifocal  4.25-7/4 

V2310 

Lens  sphc  trifocal  4.25-7/>6 

V2311 

Lens  sphc  trtfo  7.25-12/25-  

V2312 

Lens  sphc  trifo  7.25-12/2.25  

CPT  codes  and  dncriptions  only  are  copyhght  American  Medical  Association  All  Rights  Reserved.  Applicatile  FARS/DFARS  Apply. 
Copyright  American  Denial  Association.  All  rights  reserved. 
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Addendum  B.— Payment  Status  by  HCPCS  Code  and  Related  Information  Calender  Year  2002— Continued 

CPT/ 
HCPCS 

HOPD 

Status 

Indicator 

Descriptwn 

APC 

Relative 
Weight 

Pavment           National 
1?^          Unadjusted 
"*'^           Copayment 

1     Minimum 
Unadjusted 
Copayment 

■j 

V2313 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

N 

N 

N 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

E 

F 

N 

A 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

Lens  sphc  trifo  7.25-12/4.25  

V2314 

Lens  sphcyl  trifocal  over  12  

1 

V2315 

Lens  lerrticular  trifocal  

V2316 

Lens  lentkailar  nonaspheric  

V2317 

Lens  lenticular  aspheric  tri  

V2318 

Lens  aniseikonic  trifocal 

V2319 

Lens  trifocal  seg  wklth  >  28 

Lens  trifocal  add  over  3".25d  

V2320 

V2399 

Lens  trifocal  speciality 

Lens  variab  asphericity  sing 

V2410 

V2430 

Lens  variable  asphericity  bi 

V2499 

Variable  asphericity  lens 

V2500 

Contact  lens  pmma  spherical 

V2501 

Cntct  lens  pitima-toric/prism  

V2502 

Contact  lens  pmma  t)ifocal ' 

Cntct  lens  pmma  cotor  viskxi 

* 

V2503 

V2510 

Cntct  gas  permeable  spheric)  

V2511 

Cntct  toric  prism  ballast 

V2512 

Cntct  lens  gas  pernibl  bifod 

r- 

V2513 

Contact  lens  extended  wear  

V2520 

Contact  lens  hydrophilk: 

V2521 

Cntct  lens  hydrophiHc  toric 

** 

V2522 

Cntct  lens  hydrophil  bifod  

V2523 

Cntct  lens  hydrophil  extend 

V2530 

Contact  lens  gas  impenneablo  

V2531 

Contact  lens  gas  permeable 

V2599 

Contact  lens/es  other  type  

V2600 

Hand  hekj  k>w  viston  akfs  

V2610 

Single  lens  spectacle  mount  

V2615 

Telescop/othr  compound  lens 

V2623 

Plastk:  eye  prosth  custom 

V2624 

Polishing  artlfcal  eye  

V262S 

Enlargemnt  of  eye  prosthesis  

V2626 

Reductnn  of  eye  prosthesis 

V2627 

Scleral  cover  shell 

V2628 

Fabricatwn  &  fitting  

V262g 

ProslhetK  eye  other  type  

V2630 

Anter  chamber  intiaocul  lens  

V2631 

Iris  support  intraodr  lens 

V2632 

Post  chmbr  intraocular  lens  

V2700 

Balance  lens 

V2710 

Glass/plastic  stab  off  prism  

V2715 

Prism  lens/te 

V2718 

Fresnel  prism  press-on  lens 

V2730 

Special  bass  curve 

V2740 

Rose  lint  plastR 

V2741 

Non-rose  tint  plastic  

V2742 

Rose  lint  glass 

V2743 

Non-roee  lint  glass 

V2744 

Tint  photochromatic  lens^es 

V2750 

AnB-fsfledive  coating 

V2755 

UV  lans/es 

V2780 

ScfHlch  resistant  coating 

V2770 

Occluder  lens/es 

V2780 

Owwaize  lens/es 

V2781 

Progressive  lens  par  lens 

t 

V2785 

Corneal  tissue  processing 

V2790 

Anrnwljc  membrane  

V2799 

Miacetaneous  vision  service 

■ 

vsooe 

iisanng  screening 

V5010 

Assessment  tor  hearing  aid  

V5011 

Heamg  aid  fitting/checking 

V5014 

Hearing  aid  rspaif/Vnodifying 

V5020 

Contonnity  evahialion 

V5030 

Body-worn  hearing  aM  air 

V5040 

Body-wom  hearing  aid  bone 

V50S0 

Hearing  aid  monaural  in  ear  

V5060 

Behind  ear  hearing  aid 

Glasses  air  condudkm 

Glasses  bone  conductnn 

V5070 

V5080 

V5090 

Hearing  aid  dispensing  fee  

V5100 

Body-wom  biM  hearing  akl  

Healing  aid  dnpensing  fee  

V5110 

V5120 

Body-wom  binaur  hearing  akJ 

V51X 

In  ear  binaural  hearing  aM 

CPT  codas  and 
Copyright 
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Addendum  B.— Payment  Status  by  HCPCS  Code  and  Related  Information  Calender  Year  2002— Continued 


CPT/ 
HCPCS 


V5140 
V5150 
V5160 
V5170 
V5180 
V5190 
V5200 
V5210 
V5220 
V5230 
V5240 
V5299 
V5336 
V5362 
V5363 
V5364 


HOPD 

Status 

Indicator 


Description 


Behind  ear  binaur  hearing  ai .. 
Glasses  binaural  hearing  aid  . 

Dispensing  fee  binaural 

Within  ear  cros  hearing  aid  .... 
Behind  ear  cros  hearing  aid  ... 

Glasses  cros  hearing  aid  

Cros  hearing  aid  dispens  fee  . 

In  ear  bJcros  hearing  aid  

Behind  ear  bicros  hearing  ai  .. 

Glasses  btcros  hearing  aid 

Dispensing  fee  bicros 

Hearing  service  

Repeur  conununication  device 

Speech  screening 

Language  screening 

Dysphagia  screening 


APC 


Relative 
Weight 


Payment 
Rate 


National 
Unadjusted 
Copayment 


CPT  codes  and  descriptions  only  are  copyright  American  Medical  Association.  All  Rights  Reserved.  Applicable  FARS/DFARS  Apply 
Copyright  American  Dental  Association.  All  rights  reserved. 

Addendum  e.— CPT  Codes  Which  Would  Be  Paid  Only  As  Inpatient  Procedures 


Minimum 
Unadjusted 
Copayment 


CPT/ 
HCPCS 

HOPD 

Status 

Indicator 

00174 

C 

00176 

C 

00192 

C 

00214 

C 

00215 

C 

00404 

C 

00406 

C 

00452 

C 

00474 

C 

00S24 

C 

00530 

C 

00540 

C 

00542 

C 

00544 

C 

00546 

C 

00560 

C 

00562 

c 

00580 

c 

00604 

c 

00622 

c 

00632 

c 

00634 

c 

00670 

c 

00792 

c 

00794 

c 

00796 

c 

00602 

c 

00844 

c 

00846 

c 

00848 

c 

00850 

c 

00855 

c 

00857 

c 

00864 

c 

00865 

c 

00866 

c 

00868 

c 

00882 

c 

00884 

c 

00904 

c 

00908 

c 

00928 

c 

00932 

c 

00934 

c 

00936 

c 

00944 

c 

00955 

c 

01140 

c 

01150 

c 

I 


Description 


Anesth,  pharyngeal  surgery 
Anesth,  pharyngeal  surgery 
Anesth.  facial  bone  surgery 
Anesth,  skuH  drainage 
Anesth.  skull  repair/fract 
Anesth,  surgery  of  breast 
Ar)esth,  surgery  of  breast 
Anesth,  surgery  of  shoulder 
Anesth,  surgery  of  rib(s) 
Anesth,  ch^  drainage 
Anesth,  pacemalter  insertion 
Anesth,  chest  surgery 
Anesth,  raiease  of  lung 
Anesth,  chest  lining  removal 
Anesth,  lung.chest  wall  surg 
Anesth,  open  heart  surgery 
Anesth,  open  heart  surgery 
Anesth  heart/lung  transplant 
Anesth,  silting  procedure 
Anesth,  removal  of  nerves 
Anesth,  removal  of  nerves 
Artesth  for  chemonucleolysis 
Anesth,  spine,  cord  surgery 
Anesth,  hemorr/excise  liver 
Anesth,  pancreas  removal 
Anesth,  for  liver  transplant 
Anesth,  fat  layer  removal 
Arwsth,  pelvis  surgery 
Anesth,  hysterectomy 
Anesth,  pelvic  organ  surg 
Anesth,  cesarean  section 
Anesth,  hysterectomy 
Anaigesia.  labor  &  c-section 
Anesth,  removal  of  bladder 
Anesth,  removal  of  prostate 
Anesth,  removal  of  adrenal 
Anesth,  kidney  transplant 
Anesth,  major  vein  ligatkxi 
Anesth,  nrajor  vein  reviskxi 
Anesth,  perineal  surgery 
Artesth,  removal  of  prostate 
Anesth,  removal  of  testis 
Anesth,  £unputation  of  penis 
Anesth,  penis,  nodes  removal 
Anesth,  penis,  nodes  removal 
Anesth,  vagirtal  hysterectomy 
Analgesia,  vaginal  delivery 
Anesth,  amputatnn  at  pelvis 
Anesth,  pelvK  tumor  surgery 


CPT  codM  and  dMCriplkms  only  ar*  copyrigrit  Amencan  IMwJical  Association.  Ml  Rig^ 
Copyrigtit  Ainsrican  Oantal  Associalton.  All  rights  reserved. 
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Addendum  E.— CPT  Cooes  Which  Would  Be  Paid  Only  As  Inpatient  Procedures— Continued 


CPT/ 
HCPCS 

HOPD 

Status 

Indnator 

01190 

C 

01212 

C 

01214 

C 

01232 

C 

01234 

C 

01272 

C 

01274 

C 

01402 

C 

01404 

C 

01442 

C 

01444 

C 

01486 

C 

01502 

C 

01632 

C 

01634 

C 

01636 

C 

01638 

C 

01652 

C 

01654 

C 

01656 

C 

01756 

C 

01772 

C 

01782 

c 

01842 

c 

01852 

c 

01904 

c 

01990 

c 

15756 

c 

15757 

c 

15758 

c 

16035 

c 

16036 

c 

19200 

c 

19220 

c 

19271 

c 

19272 

c 

19361 

c 

19364 

c 

19367 

c 

19368 

c 

19369 

c 

20660 

c 

20661 

c 

20662 

c 

20663 

c 

20664 

c 

20802 

c 

20805 

c 

20808 

c 

20816 

c 

20822 

c 

20824 

c 

20827 

c 

20838 

c 

20930 

c 

20931 

c 

20936 

c 

20937 

c 

20938 

c 

20955 

c 

20956 

c 

20957 

c 

20962 

c 

20969 

c 

20970 

c 

20972 

c 

20973 

c 

21045 

c 

21141 

c 

21142 

c 

21143 

c 

21145 

c 

21146 

c 

21147 

c 

21150 

c 

Descriptkxi 


Anesth,  pelvis  nerve  removal 

Anesth,  hip  disartkxilatkxi 

Anesth,  replacement  of  hip 

Anesth,  amputatnn  of  femur 

Anesth,  radical  femur  surg 

Anesth,  femoral  artery  surg  , 

Anesth,  femoral  embolectomy  I 

Anesth,  replacement  of  knee 

Artesth,  amputatk>n  at  knee 

Anesth,  knee  artery  surg 

Anesth,  knee  arteiy  repair 

Anesth,  ankle  replacement 

Anesth,  Iwr  leg  embolectomy 

Anesth,  surgeiy  of  shoukler 

Anesth,  shoukler  joint  amput 

Anesth,  forequarter  amput 

Anesth,  shoukler  replacement 

Anesth,  shoukler  vessel  surg 

Anesth,  shoukler  vessel  surg 

Anesth,  arm-leg  vessel  surg 

Anesth,  radkal  humerus  surg 

Anesth,  uppr  arm  embolectomy 

Anesth,  uppr  arm  vein  repair 

Anesth,  Iwr  arm  embolectomy 

Anesth,  Iwr  arm  vein  repair 

Anesth,  skull  x-ray  inject 

Support  for  organ  donor 

Free  muscle  flap,  mwrovasc 

Free  skin  flap,  mkrrovasc 

Free  fascial  flap,  mnrovasc 

Inctsnn  of  bum  scab,  initi 

Incise  bum  scab,  addl  incis 

Removal  of  breast 

Removal  of  breast 

Revisk>n  of  chest  wall 

Extensive  chest  wall  surgery 

Breast  reconstructkxi 

Breast  reconstruction 

Breast  reconstructkxi 

Breast  reconstructk)n 

Breast  reconstructkxi 

Apply.remove  fixatkxt  devk» 

Appiicatkxi  of  head  brace 

Applicatnn  of  pelvis  brace 

Applnatkx)  o(  thigh  brace 

Hak)  brace  appNcatkxi 

Repiantatnn,  arm,  complete 

Repiant,  fotearm,  complete 

Replantation  hand,  complele 

Replantatkx)  digit  complele 

Replantatkxi  digit,  complete 

Replantatkxi  thumb,  complete 

Replantatkxi  thumb,  complele 

Replantatkx)  foot,  complele 

Spinal  bone  aUograft 

Spinal  bone  aik>graft 

Spinal  bone  autograft 

Spinal  bone  autograft 

Spinal  bone  autograft 

Fibula  bone  graft,  rracrovasc 

IKac  bone  graft,  mnrovasc 

Ml  bone  graft,  microvasc 

Other  bone  graft,  mnrovasc 

Bone/skin  graft,  microvasc 

Bone/skin  graft.  iKac  crest 

Bone/skin  graft,  metatarsal 

Bone/skin  graft,  great  toe 

Extensive  jaw  surgery 

Reconstruct  mklface,  lefbrt 

Reconstruct  mklface,  lefort 

Reconstruct  mklface,  lefort 

Reconstruct  mklface.  lefort 

Reconstruct  mklface,  lefort 

Reconstruct  mklface,  lefort ; 

Reconstruct  mklface,  lefort 

CPT  codes  and  desciiplions  only  are  copyright  American  Medical  Association.  AI  Rights  Reserved  Applicatile  FARS/DFARS  Apply 
Copyrigtit  American  Dental  Association.  All  rights  reserved. 
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Addendum  E.— CPT  Codes  Which  Would  Be  Paid  Only  As  Inpatient  Procedures— Continued 


Addendum  E.— CPT  Cooes  Which  Would  Be  Paid  Only  As  Inpatient  Procedures— Continued 


CPT/ 
HCPCS 

hopd 

Status 
Indicatof 

21151 

C 

21154 

C 

21155 

C 

21159 

C 

21160 

C 

21172 

C 

21175 

C 

21179 

C 

21180 

C 

21182 

C 

21183 

C 

21184 

C 

21188 

C 

21193 

C 

21194 

C 

21195 

C 

21196 

C 

21247 

C 

21255 

C 

21256 

C 

21268 

C 

21343 

C 

21344 

c 

21346 

c 

21347 

c 

21348 

c 

21356 

c 

21360 

c 

21385 

c 

21366 

c 

21385 

c 

21386 

c 

21387 

c 

21390 

c 

21395 

c 

21408 

c 

21422 

c 

21423 

c 

21431 

c 

21432 

c 

21433 

c 

21435 

c 

21436 

c 

21495 

c 

21510 

c 

21557 

c 

21615 

c 

21616 

c 

21620 

c 

21627 

c 

21630 

c 

21632 

c 

21705 

c 

21740 

c 

21750 

c 

21810 

c 

21825 

c 

22100 

c 

22101 

c 

22102 

c 

22103 

c 

22110 

c 

22112 

c 

22114 

c 

22116 

c 

22210 

c 

22212 

c 

22214 

c 

22216 

c 

22220 

c 

c 

22224 

c 

22226 

c 

22318 

c 

22319 

c 

CPT/ 
HCPCS 


Reconstruct  midface,  lefort 
Reconstruct  midface,  lefort 
Reconstruct  midface.  lefort 
Reconstruct  midface,  lefort 
Reconstruct  midface,  lefort 
Reconstruct  ort>it/forefiead 
Reconstruct  orbit/forefiead 
Reconstruct  entire  forefiead 
Reconstruct  entire  forehead 
Reconstruct  cranial  tx>ne 
Reconstruct  cranial  bone 
Reconstruct  cr2uiial  txjne 
Reconstruction  of  midface 
Reconst  Iwr  jaw  w/o  graft 
Reconst  Iwr  jaw  w/graft 
Reconst  Iwr  jaw  w/o  fixation 
Reconst  Iwr  jaw  w/fixation 
Reconstruct  lower  jaw  bone 
Reconstruct  lower  jaw  bone 
Reconstruction  of  oitit 
Revise  eye  sockets 
Treatment  of  sinus  fracture 
Treatment  of  sinus  fracture 
Treat  nose/jaw  fracture 
Treat  nose/jaw  fracture 
Treat  nose/jaw  fracture 
Treat  cfieek  bone  fracture 
Treat  cheek  lx>ne  fracture 
Treat  cheek  bone  fracture 
Treat  cheek  bone  fracture 
Treat  eye  socket  fracture 
Treat  eye  socket  fracture 
Treat  eye  socket  fracture 
Treat  eye  socket  fracture 
Treat  eye  socket  fracture 
Treat  eye  socket  fracture 
Treat  mouth  roof  fracture 
Treat  mouth  roof  fracture 
Treat  cranntecial  fracture 
Treat  craniofacial  fracture 
Treat  craniofacial  fracture 
Treat  crank>facial  fracture 
Treat  crannfadal  fracture 
Treat  hyoid  borw  fracture 
Drainage  of  bone  lesion 
Remove  tumor,  neck/cfiest 
Removal  of  rib 
Removal  of  rib  and  nerves 
Partial  removal  of  sternum 
Sternal  debridement 
Extensive  sternum  surgery 
Extensive  sternum  surgery 
Revision  of  neck  musde/rib 
Recortstructkx)  of  sternum 
Repair  of  sternum  separatkxi 
Treatment  of  rib  fracture(s) 
Treat  sternum  fracture 
Remove  part  of  neck  vertebra 
Remove  part,  thorax  vertebra 
Remove  part,  lumt>ar  vertebra 
Remove  extra  spine  segment 
Remove  part  of  neck  vertetKa 
Remove  part,  thorax  vertebra 
Remove  part,  hjmbar  vertebra 
Remove  extra  spirte  segment 
Reviskxi  of  neck  spine 
Revision  of  thorax  spine 
Revision  of  lumbar  spine 
Revise,  extra  spirte  segment 
Revision  of  neck  spine 
Revision  of  thorax  spine 
Revision  of  kjmbar  spine 
Revise,  extra  spine  segment 
Treat  odontoid  fx  w/o  graft 
Treat  odonlokJ  fx  w/graft 

CPT  codas  and  dwcriptfans  only  ai*  copyright  American  Medical  Association.  AH  Rights  Reserved.  Applicable  FARS/DFARS  Apply 
Copyright  American  Dental  Assodalton.  Al  rights  resefvsd. 


HOPD 

Status 

Indicator 


22325 

C 

22326 

C 

22327 

C 

22328 

C 

22548 

C 

22554 

C 

22556 

C 

22558 

C 

22585 

C 

22590 

C 

22595 

C 

22600 

C 

22610 

C 

22612 

C 

22614 

C 

22630 

C 

22632 

C 

22800 

C 

22802 

C 

22804 

C 

22808 

C 

22810 

c 

22812 

c 

22818 

c 

22819 

c 

22830 

c 

22840 

c 

22841 

c 

22842 

c 

22843 

c 

22844 

c 

22845 

c 

22846 

c 

22847 

c 

22848 

c 

22849 

c 

22850 

c 

22851 

c 

22852 

c 

22855 

c 

23035 

c 

23125 

c 

23195 

c 

23200 

c 

23210 

c 

23220 

c 

23221 

c 

23222 

c 

23332 

c 

23395 

c 

23397 

c 

23400 

c 

23440 

c 

23470 

c 

23472 

c 

23900 

c 

23920 

c 

24149 

c 

24150 

c 

24151 

c 

24152 

c 

24153 

c 

24900 

c 

24920 

c 

24930 

c 

24931 

c 

24940 

c 

25170 

c 

25390 

c 

25391 

c 

25392 

c 

25393 

c 

25420 

c 

25900 

c 

25905 

c 

CPTcodatand 

Oescriptk>n 


Treat  spine  fracture 
Treat  neck  spine  fracture 
Treat  ttwrax  spine  fracture 
Treat  each  add  spine  fx 
Neck  spine  fusion 
Neck  spine  fusion 
Thorax  spine  fusion 
Lumbar  spine  fusion 
Additnnal  spinal  fusnn 
Spine  &  skull  spinal  fuskx) 
Neck  spinal  fusktn 
Neck  spine  fusion 
Thorax  spine  fusk>n 
Lumbar  spine  fusion 
Spine  fusion,  extra  segment 
Lumbar  spine  fuskxi 
Spine  fusion,  extra  segment 
Fuskxi  of  spine 
Fuskxi  of  spine 
Fuskxi  of  spine 
Fusk>n  of  spine 
FuskMi  of  spine 
Fusion  of  spine 
Kyphectomy,  1-2  segments 
Kyphectomy,  3  or  more 
Exptoration  of  spinal  fusnn 
Insert  spine  fixatkm  devwe 
Insert  spine  fixatnn  devne 
Insert  spine  fixatk>n  device 
Insert  spine  fixatnn  device 
Insert  spine  fixatk>n  devk:e 
Insert  spine  fixatkxi  devne 
Insert  spine  fixatkxi  davKe 
Insert  spine  fixatwn  devne 
Insert  pislv  fixatkxi  devne 
Reinsert  spinal  fixatkxi 
Remove  spine  fixatkxi  device 
Apply  spine  prosth  devna 
Remove  spine  fixatkxi  devk» 
Remove  spine  fixatkxi  devKe 
Drain  shouMer  bone  leskxi 
Removal  of  collar  bone 
Removal  of  head  of  humerus 
Removal  o(  ooNar  bone 
Removal  of  shouMer  blade 
Partial  removal  of  humerus 
Partial  removal  of  humerus 
Partial  removal  of  humerus 
Remove  shoulder  foreign  body 
Muscle  transfer,shouMer/ann 
Muscle  transfers 
Fixation  of  shoulder  Wade 
Remove/transplant  tendon 
Reconstruct  ShouMer  joint 
Reconstruct  shouMer  joint 
Amputation  of  arm  &  girdto 
Amputatkxi  at  ShouMer  joint 
Radical  resecikxiof«R>ow 
Extensive  humerus  surgery 
Extensive  humerus  surgery 
Extensive  radkjs  surgery 
Extansiva  radius  surgery 
Ampuiatkx)  of  upper  arm 
Ampulatkxi  of  upper  ami 
Amputatkxi  foMcw-up  surgery 
Amputate  upper  arm  &  implant 
Reviskxi  of  upper  arm 
Extensive  fWBarm  surgery 
Shorten  radius  or  ulna 
Lengthen  radius  or  ulna 
Shorten  radius  &  ulna 
Lengthen  radusft  ulna 
Repair/graft  radius  &  ulna 
Aniputatkxi  of  forearm 
Amjjutatkxi  of  forearm 


dMcripUons  only  are  copyright  Ametfean  Medical  Assodatkxi.  AH  Rights  Reaeived.  Appikable  FARS/OFARS  Apply, 
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CPT/ 
HCPCS 

HOPO 

Status 

Indicator 

25909 

C 

25915 

C 

25920 

C 

25924 

C 

25927 

C 

25931 

C 

26551 

C 

26553 

C 

26554 

C 

26556 

C 

26992 

C 

27005 

C 

27006 

C 

27025 

C 

27030 

C 

27035 

C 

27036 

C 

27054 

C 

27070 

C 

27071 

C 

27075 

C 

27076 

C 

27077 

c 

27078 

c 

27079 

c 

27090 

c 

27091 

c 

27120 

c 

27122 

c 

27125 

c 

27130 

c 

27132 

c 

27134 

c 

27137 

c 

27138 

c 

27140 

c 

27146 

c 

27147 

c 

27151 

c 

27156 

c 

27158 

c 

27161 

c 

27165 

c 

27170 

c 

27175 

c 

27176 

c 

27177 

c 

27178 

c 

27179 

c 

27181 

c 

27185 

c 

27187 

c 

27215 

c 

27216 

c 

27217 

c 

27218 

c 

27222 

c 

27226 

c 

27227 

c 

27228 

c 

27232 

c 

27235 

c 

27236 

c 

27240 

c 

27244 

c 

27245 

c 

27248 

c 

27253 

c 

27254 

c 

27258 

c 

27259 

c 

27280 

c 

27282 

c 

27284 

c 

27286  C 

Addendum  E.— CPT  Codes  Which  Would  Be  Paid  Only  As  Inpatient  Procedures— Continued 


CPT/ 
HCPCS 


Amputation  follow-up  surgery 
Amputation  of  forearm 
Amputate  hand  at  wrist 
Amputation  foHow-up  surgery 
Amputation  of  hand 
Amputation  follow-up  surgery 
Great  toe-hand  transfer 
Single  transfer,  toe-hand 
Double  transfer,  toe-hand 
Toe  joint  trarisfer 
Drainage  of  bone  lesion 
IncisJon  of  hip  ter>don 
Incision  of  hip  tendons 
Incision  of  hip/thigh  fascia 
Drainage  of  hip  joint 
Denervation  of  hip  joint 
Excision  of  hip  joint/muscle 
Removal  of  hip  joint  lining 
Partial  removal  of  hip  bone 
Partial  removal  of  hip  tx>ne 
Extensive  hip  surgery 
Extensive  hip  surgery 
Extensive  hip  surgery 
Extensive  hip  surgery 
Extensive  hip  surgery 
Removal  of  hip  prosthesis 
Removal  of  hip  prosthesis 
Reconstruction  of  hip  socket 
Reconstruction  of  hip  socket 
Partial  hip  replacement 
Total  hip  replacement 
Total  hip  replacement 
Revise  hip  joint  replacement 
Revise  hip  joint  replacement 
Revise  hip  joint  replacement 
Transplant  femur  ridge 
Incision  of  hip  bone 
Revision  of  hip  bone 
Incision  of  hip  bones 
Revision  of  hip  txines 
Revision  of  pelvis 
Incision  of  neck  of  femur 
Incision/fixation  of  femur 
Repfur/graft  fennir  head/neck 
Treat  slipped  epiphysis 
Treat  slipped  epiphysis 
Treat  slipped  epiphysis 
Treat  slipped  epiphysis 
Revise  head/neck  of  femur 
Treat  slipped  epiphysis 
Revision  of  femur  epiphysis 
Reinforce  hip  bones 
Treat  peMc  fracture(s) 
Treat  peMc  ring  fracture 
Treat  peMc  ring  fracture 
Treat  peKrk;  ring  fracture 
Treat  hip  socket  fracture 
Treat  hip  wall  fracture 
Treat  hip  fracture(s) 
Treat  hip  fracture<s) 
Treat  thigh  fracture 
Treat  thigh  fracture 
Treat  thigh  fracture 
Treat  thigh  fracture 
Treat  thigh  fracture 
Treat  thigh  fracture 
Treat  thigh  fracture 
Treat  hip  diskx^tion 
Treat  hip  diskx^ation 
Treat  hip  diskxatkxi 
Treat  hip  disk>cation 
Fusion  of  saaoiliac  joint 
Fuskxi  of  put>ic  bones 
Fusion  of  hip  joint 
FuskKi  of  Np  joint 

CPT  codas  and  descriptwns  only  an  copyright  American  Medical  Association.  All  Rights  Reserved.  ApplicatJie  FARS/OFARS  Apply. 
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HOPD 

Status 

Indicator 


27290 

C 

27295 

C 

27303 

C 

27365 

c 

27445 

c 

27447 

c 

27448 

c 

27450 

c 

27454 

c 

27455 

c 

27457 

c 

27465 

c 

27466 

c 

27468 

c 

27470 

c 

27472 

c 

27475 

c 

27477 

c 

27479 

c 

27485 

c 

27486 

c 

27487 

c 

27488 

c 

27495 

c 

27506 

c 

27507 

c 

27511 

c 

27513 

c 

27514 

c 

27519 

c 

27535 

c 

27536 

c 

27540 

c 

27556 

c 

27557 

c 

27558 

c 

27580 

c 

27590 

c 

27591 

c 

27592 

c 

27596 

c 

27598 

c 

27645 

c 

27646 

c 

27702 

c 

27703 

c 

27712 

c 

27715 

c 

27720 

c 

27722 

c 

27724 

c 

27725 

c 

27727 

c 

27880 

c 

27881 

c 

27882 

c 

27886 

c 

27888 

c 

28800 

c 

28805 

c 

31225 

c 

31230 

c 

31290 

c 

31291 

c 

31292 

c 

31293 

c 

31294 

c 

31360 

c 

31365 

c 

31367 

c 

31368 

c 

31370 

c 

31375 

c 

31380 

c 

31382 

c 

Description 


Amputation  of  leg  at  hip  ., 

Amputatk>n  of  leg  at  hip 

Drainage  of  bor>e  lesion 

Extensive  leg  surgery 

Revision  of  knee  joint 

Total  knee  replacement 

Incisron  of  thigh 

Incision  of  thigh 

Realignment  of  thigh  bone  * 

Realignment  of  knee 

Realignment  of  knee 

Shortening  of  thigh  bone 

Lengthening  of  thigh  bone 

Shorten/lengthen  thighs 

Repair  of  thigh 

Repair/graft  of  thigh 

Surgery  to  stop  1^  growth 

Surgery  to  stop  leg  growth 

Surgery  to  stop  leg  grovrth 

Surgery  to  stop  leg  growth 

Revise/replace  knee  joint 

Revise/replace  knee  joint 

Removal  of  knee  prosthesis 

Reinforce  thigh 

Treatment  of  thigh  fracture 

Treatment  of  thigh  fracture 

Treatment  of  thigh  fracture 

Treatment  of  thigh  fracture 

Treatment  of  thigh  fracture 

Treat  thigh  fx  growth  plate 

Treat  knee  fracture 

Treat  knee  fracture 

Treat  knee  fracture 

Treat  knee  disk)cation 

Treat  knee  dish)cat»n 

Treat  knee  disiocatkxi 

Fusion  of  knee 

Amputate  leg  at  thigh 

Amjxitate  leg  at  thigh 

Amputate  leg  at  thigh 

Amputatkxi  foNow-up  surgery 

Amputate  kmet  leg  at  knee 

Extensive  km«r  leg  surgery 

Extensive  k>wer  (eg  surgery 

Reconstruct  ankle  joint 

Reoonstnxikx),  ankle  joint 

Realignment  of  k>wer  leg 

Revisnn  of  k)wer  leg 

Repair  of  tibia 

Repair/graft  of  tibia 

Repair/graft  of  tibia 

Repair  of  kjwer  leg 

RefMur  of  kiwer  leg 

Arnputation  of  kMver  leg 

Amputation  of  kMver  leg 

Amputatxx)  of  k>wer  leg 

Amputation  foHow-up  surgery 

Amputatkxi  of  foot  at  ankle 

Amputatnn  of  mkfloot 

Amputatkxi  thnj  nf)etatarsat 

Removaf  of  upper  jaw 

Removal  of  upper  jaw 

Nasal/sinus  endoscopy,  surg 

Nasal/sinus  endoscopy,  surg 

Nasal/sinus  endoscopy,  surg 

Nasal/sinus  endoscopy,  surg 

Nasal/sinus  endoscopy,  surg 

Removal  of  larynx 

Removal  of  larynx 

Partial  removal  of  larynx 

Partial  removal  of  larynx 

Partial  removal  of  larynx 

Partial  removal  of  larynx 

Partial  removal  of  larynx 

Partial  removal  of  larynx 

CPT  codes  and  desciipttons  only  are  copyright  American  Medical  Association.  All  Rights  Resen«d  Applicat)le  FARS/OFARS  Apply 
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HCPCS 

Status 
Indicator 

31390 

C 

31395 

C 

31582 

C 

31584 

C 

31587 

0 

31725 

C 

31760 

C 

31766 

C 

31770 

C 

31775 

C 

31780 

C 

31781 

C 

31785 

0 

31786 

c 

31800 

c 

31805 

c 

32035 

c 

32036 

c 

32095 

c 

32100 

c 

32110 

c 

32120 

c 

32124 

c 

32140 

0 

32141 

c 

32150 

c 

32151 

c 

32160 

c 

32200 

c 

32201 

0 

32215 

c 

32220 

c 

32225 

c 

32310 

c 

32320 

c 

32402 

c 

32440 

c 

32442 

c 

32445 

c 

32480 

c 

32482 

c 

32484 

c 

32486 

c 

32488 

c 

32491 

c 

32500 

c 

32501 

c 

32520 

c 

32522 

c 

32525 

c 

32540 

0 

32650 

c 

32651 

c 

32652 

c 

32653 

'C 

32654 

c 

32655 

c 

32656 

c 

32657 

c 

32658 

c 

32659 

c 

32660 

c 

32661 

c 

32662 

c 

32663 

c 

32664 

c 

32665 

c 

32800 

c 

32810 

c 

32815 

c 

32820 

c 

32850 

c 

32851 

c 

32852 

c 

32853 

c 

Removal  of  larynx  &  pharynx 
Reconstruct  larynx  &  pharynx 
Revision  of  larynx 
Treat  larynx  fracture 
Revision  of  larynx 
Clearance  of  airways 
Repair  of  windpipe 
Reconstruction  of  windpipe 
Repair/graft  of  bronchus 
Reconstruct  bronchus 
Reconstruct  windpipe 
Reconstruct  windpipe 
Remove  windpipe  lesion 
Remove  windpipe  lesion 
Repair  of  windpipe  injury 
Repair  of  windpipe  injury 
Exploration  of  chest 
Exploration  of  chest 
Biopsy  through  chest  wall 
Exploration/biopsy  of  chest 
Explore/repair  chest 
Re-exploration  of  chest 
Explore  chest  free  adhesions 
Removal  of  lung  lesion(s) 
RemoveAreat  lung  lesions 
Removal  of  lung  lesion(s) 
Remove  lung  foreign  body 
Open  chest  heart  massage 
Drain,  open,  lung  lesion 
Drain,  percut.  lung  lesion 
Treat  chest  lining 
Release  of  lung 
Partial  release  of  lung 
Removal  of  chest  lining 
Free/remove  chest  lining 
Open  biopsy  chest  lining 
Removal  of  lung 
Sleeve  pneumonectomy 
Removal  of  lung 
Partial  removal  of  lung 
Bilobectomy 
Segmentectomy 
Sleeve  lobectomy 
Completion  pneumonectomy 
Lung  volume  reduction 
Partial  removal  of  lung 
Repair  bronchus  add-on 
Remove  lung  &  revise  chest 
Remove  lung  &  revise  cfiest 
Remove  lung  &  revise  chest 
Removal  of  lung  lesion 
Thoracoscopy,  surgical 
Thoracoscopy,  surgical 
Thoracoscopy,  surgical 
Thoracoscopy,  surgical 
Thoracoscopy,  surgical 
Thoracoscopy,  surgical 
Thoracoscopy,  surgical 
Thoracoscopy,  surgical 
Thoracoscopy,  surgical 
Thoracoscopy,  surgical 
Thoracoscopy,  surgical 
Thoracoscopy,  surgical 
Thoracoscopy,  surgical 
Thoracoscopy,  surgical 
Thoracoscopy,  surgical 
Thoracoscopy,  surgical 
Repair  lung  hernia 
Close  chest  after  drainage 
Close  bronchial  fistula 
Reconstiuct  injured  chest 
Donor  pneumonectomy 
Lung  transplant,  single 
Lung  transplant  with  bypass 
Lung  transplant,  double 

CPT  codes  and  dwcriplions  only  are  copynght  American  Medical  Association  All  RIgms  Resan«d.  ApplicatXa  FARS/DFARS  Apply. 
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CPT/ 
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HOPD 

Status 

Indicator 

Description 

32854 

C 

Lung  transplant  with  bypass 

32900 

C 

Removal  of  rib(s) 

32905 

C 

Revise  &  repair  chest  wall 

32906 

C 

Revise  &  repair  chest  wall 

32940 

C 

Revision  of  lung 

32997 

C 

Total  lung  lavage 

33015 

C 

Incision  of  heart  sac 

33020 

C 

Incision  of  head  sac 

33025 

C 

Incision  of  heart  sac 

33030 

C 

Partial  removal  of  heart  sac 

33031 

C 

33050 

C 

Removal  of  heart  sac  lesion 

33120 

C 

Removal  of  heart  lesion 

- 

33130 

C 

Removal  of  heart  lesion 

33140 

C 

Heart  revascularize  (tmr) 

33141 

C 

Heart  tmr  w/olher  procedure 

33?00 

C 

Insertion  of  heart  pacemaker 

33201 

C 

Insertion  of  heart  pacemaker 

33236 

C 

Remove  electroda/thoracotomy 

33237 

C 

Renrtove  electrode/thoracotomy 

33238 

C 

Remove  electrodeAhoracotomy 

3,1243 

C 

Remove  eltrd/lhoracotomy 

33245 

C 

Insert  epic  eltnj  pace-defib 

33246 

C 

Insert  epic  eltrd/generator 

33250 

c 

Ablate  heart  dysrtiythm  focus 

33251 

c 

Ablate  heart  dysrtiythm  focus 

332.S3 

c 

Recortstruct  atria 

33261 

c 

Ablate  heart  dysrtiythm  focus 

.^^'^oo 

c 

Repair  of  heart  wound 

33305 

c 

Repair  of  heart  wound 

.33310 

c 

Exptoratory  heart  surgery 

33315 

c 

Exploratory  heart  surgery 

33320 

c 

Repair  maior  blood  vessel(s) 

XKV1 

c 

Repair  major  vessel 

33322 

c 

Repair  major  bkxxl  vessel(s) 

33;<;« 

c 

Insert  major  vessel  graft 

33332 

c 

Insert  major  vessel  graft 

33.^^«> 

c 

Insert  major  vessel  graft 

33400 

c 

Repair  of  aortic  valve 

33401 

c 

Valvulopiasly,  open 

33403 

c 

Valvuloplasty,  w/cp  bypass 

33404 

c 

Prepare  heart-aorta  conduit 

33405 

c 

Replacement  of  aortic  valve 

33406 

c 

Replacement  of  aortic  valve 

33410 

c 

Replacement  of  aortic  valve 

33411 

c 

Replacement  of  aortic  valve 

33412 

c 

Replacement  of  aortic  valve 

33413 

c 

Replacement  of  aortic  valve 

33414 

c 

Re(>air  of  aortic  valve 

33415 

c 

Revision,  subvaivular  tissue 

33416 

c 

33417 

c 

Repair  of  aortic  valve 

33420 

c 

Revision  of  mitral  valve 

*■ 

33422 

c 

Revision  of  mitral  valve 

33425 

c 

Repair  of  mitral  valve 

33426 

c 

Repair  of  mitral  valve 

33427 

c 

Repair  of  mitral  valve 

33430 

c 

Replacement  of  mitral  valve 

33460 

c 

Revision  of  tricuspid  valve 

33463 

c 

Valvulopiasty.  trioMpid 

33464 

c 

Valvulopiasty,  tricuspid 

33465 

c 

33468 

c 

Revision  of  tricuspid  valve 

- 

33470 

c 

Revision  of  pulmonary  valve 

33471 

c 

Vahralomy,  pulmonary  valve 

33472 

c 

Revision  of  pulmonary  valve 

33474 

c 

Revision  of  pulmonary  valve 

33475 

c 

Replacement  pulmonary  valve 

33476 

c 

Revision  of  heart  chamber 

33478 

c 

Revision  ol  heart  chamber 

33496 

c 

Repair,  prostti  valve  dot 

33500 

c 

ReiMir  heart  vessel  fistula 

V 

33601 

c 

Repair  heart  vessel  fistula 

33S02 

c 

Coronary  artaiy  correction 

3.'V)03 

c 

Coronary  artery  graft 

CPT 
CopyttgM 
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Addendum  E.— CRT  Cooes  Which  Would  Be  Paid  Only  As  Inpatient  Procedures— Continued 


OPT/ 
HCPCS 

HOPD 

Status 

Initcato 

33504 

C 

33605 

C 

33506 

C 

33510 

C 

33511 

C 

33512 

C 

33513 

C 

33614 

C 

33616 

C 

33617 

C 

33618 

C 

33619 

C 

33621 

C 

33622 

C 

33623 

C 

33630 

C 

33633 

C 

33534 

C 

33636 

C 

33636 

C 

33642 

C 

33645 

C 

33672 

C 

33000 

C 

33602 

C 

33001^ 

c 

33606 

c 

33610 

c 

33611 

c 

33612 

c 

33615 

c 

33617 

c 

33619 

c 

33641 

c 

33645 

c 

33647 

c 

33660 

c 

33666 

c 

33670 

c 

33681 

c 

33684 

c 

33688 

c 

33680 

c 

33682 

c 

33694 

c 

33697 

c 

33702 

c 

33710 

c 

33720 

c 

33722 

c 

33730 

c 

33732 

c 

33735 

c 

33736 

c 

33737 

c 

33750 

c 

33755 

c 

33762 

c 

33784 

c 

33766 

c 

33767 

c 

33770 

c 

33771 

c 

33774 

c 

33775 

c 

33776 

c 

33777 

c 

33778 

c 

33779 

c 

33780 

c 

33781 

c 

33786 

c 

33788 

c 

33800 

c 

33802 

c 

Addendum  E.— CPT  Codes  Which  Would  Be  Paid  Only  As  Inpatient  Procedures— Continued 


Description 


Cofonary  artery  graft 
Repair  artery  w/tunnel 
Repair  artery,  transkxation 
Cabg,  vein,  sin^ 
Cabg,  vein,  two 
Cabg,  vein,  three 
Cabg,  vein,  four 
Cabg,  vein,  five 
Cabg,  vein,  six  or  more 
Cabg,  artery-vein,  single 
Cat>g.  artery-vein,  two 
Cabg,  ailery-vein,  tfiree 
Cabg,  aitery-vein,  four 
Cabg,  artery-vein,  five 
Cabg.  art-vein,  six  or  more 
Coronary  artery,  bypass/reop 
Cabg,  arterial,  single 
Cabg,  arterial,  two 
Cabg,  arterial,  three 
Cabg,  arterial,  four  or  more 
Removal  of  heart  lesion 
Repair  of  heart  damage 
Open  coronary  endarterectomy 
Ctoeure  of  valve 
Ctosura  of  valve 
AnastomosisMrtery-aorta 
Repair  anomaly  w/conduit 
Repair  by  enlargement 
ReJMir  double  ventricle 
Repair  double  ventricle 
ReJMir,  nndHied  fontan 
Repair  single  ventricle 
Repair  single  ventricle 
Repair  heart  septum  defect 
Revision  of  heart  veins 
Repair  heart  septum  defects 
Repair  of  heart  defects 
RefMir  of  heart  defects 
Repair  of  heart  chambers 
Repair  heart  septum  defect 
RefMir  heart  septum  defect 
ReJMir  heart  septum  defect 
Reinforce  pulmonaiy  artery 
Repair  of  heart  defects 
Repair  of  heart  defects 
Repair  of  heart  defects 
ReJMir  of  heart  defects 
Repair  of  heart  defects 
Repair  of  heart  defect 
ReJMir  of  heart  defect 
ReiMir  heart-vein  defect(s) 
RefMir  heart-vein  defect 
Revision  of  heart  chamber 
Revision  of  heart  chamber 
Revision  of  heart  chamber 
Maior  vessel  shunt 
M^  vessel  shunt 
Ma^  vessel  shunt 
Major  vessel  shunt  &  graft 
Major  vessel  shunt 
Mi^or  vessel  shunt 
Repair  great  vessels  defect 
Repair  great  vessels  defect 
Repair  great  vessels  defect 
Repair  great  vessels  defect 
Rei>air  great  vessels  defect 
Repair  great  vessels  defect 
Repair  great  vessels  defect 
Repair  great  vessels  defect 
Repair  great  vessels  defect 
Repair  great  vessels  defect 
Repair  arterial  trunk 
Revision  of  pulmonary  artery 
Aortic  suspertsion 
Repair  vessel  defect 


CPTcodM  and  dncripMons  only  are  copyright  Amencan  Medical  Association.  All  Rights  Reserved. 
CopyrigM  American  Dental  Anociation.  All  tights  reserved. 


CPT/ 
HCPCS 

HOPD 

Status 

Indicator 

33803 

C 

33813 

C 

33814 

C 

33820 

C 

33822 

C 

33824 

C 

33840 

C 

33845 

C 

33851 

C 

33852 

C 

33853 

C 

33860 

C 

33861 

c 

33863 

c 

33870 

c 

33875 

c 

33877 

c 

33910 

c 

33915 

c 

33916 

c 

33917 

c 

33918 

c 

33919 

c 

33920 

c 

33922 

c 

33924 

c 

33930 

c 

33935 

c 

33940 

c 

33945 

c 

33960 

c 

33961 

c 

33968 

c 

33970 

c 

33971 

c 

33973 

c 

33974 

c 

33975 

c 

33976 

c 

33977 

c 

33978 

c 

34001 

c 

34051 

c 

34151 

c 

34401 

c 

34451 

c 

34502 

c 

34800 

c 

34802 

c 

34804 

c 

34808 

c 

34812 

c 

34813 

c 

34820 

c 

34825 

c 

34826 

c 

34830 

c 

34831 

c 

34832 

c 

35001 

c 

35002 

c 

35005 

c 

35013 

c 

35021 

c 

35022 

c 

35045 

c 

35081 

c 

35082 

c 

35091 

c 

35092 

c 

35102 

c 

35103 

c 

35111 

c 

35112 

c 

35121 

c 

Description 


Applicable  FARS/DFARS  Apply. 


Repair  vessel  defect 

Repair  septal  defect 

Repair  septal  defect 

Revise  major  vessel 

Revise  major  vessel 

Revise  major  vessel 

Remove  aorta  constriction 

Remove  aorta  constriction 

Remove  aorta  constriction 

Repair  septal  defect 

Repair  septal  defect  l 

Ascending  aortic  graft  ' 

Ascending  aortic  graft 

Ascending  aortic  graft 

Transverse  aortic  arch  graft 

Thoracic  aortic  graft 

Thoracoatxlominal  graft 

Remove  lung  artery  emboli 

Remove  Umg  artery  emt>oll 

Surgery  of  great  vessel 

Repair  pulnx>nary  artery 

Repair  pulmonary  atresia 

Repair  pulmonary  atresia 

Repair  pulmonary  atresia 

Transect  pulmonary  artery 

Remove  pulmonary  shunt 

Removal  of  donor  heart/lung 

Transplantation,  heart/lung 

Removal  of  donor  heart 

Transplantation  of  heart 

External  circulation  assist 

External  diculation  assist 

Remove  aortic  assist  device 

Aortic  circulation  assist 

Aortic  circulation  assist 

Insert  ttalloon  device 

Renwve  intra-aortic  balloon 

Implant  ventricular  device 

Implant  ventricular  device 

Remove  ventricular  device 

Remove  ventricular  device 

Removal  of  artery  dot 

Renrioval  of  artery  dot 

Removal  of  artery  dot 

Removal  of  vein  dot 

Removal  of  vein  dot 

Reconstruct  vena  cava 

EndovEisc  abdo  repair  wAut>e 

Endovasc  abdo  repr  w/device 

Endovasc  abdo  repr  w/device 

Endovasc  abdo  ocdud  device 

Xpose  for  endoprosth,  aortic 

Xpose  for  endoprosth,  femort 

Xpose  for  endoprosth,  iliac 

Endovasc  exterid  prosth,  init 

Endovasc  exten  prosth,  addl 

Open  aortic  tube  prosth  repr 

Open  aortoillac  prosth  repr 

Open  aortofemor  prosth  repr 

Repair  defect  of  artery 

Repair  artery  rupture,  neck 

Repair  defect  of  artery 

Repair  artery  rupture,  ami 

Repair  defect  of  artery 

Repair  artery  rupture,  dfest 

Repair  defect  of  ann  artery 

Repair  defect  of  artery 

Repair  artery  rupture,  aorta 

Repair  defect  of  artery 

Repair  arteiy  rupture,  aorta 

Repair  defect  of  artery 

Repair  artery  rupture,  groin 

Repair  defect  of  artery 

Repair  artery  rupture.spleen 

Repair  delect  of  artery 

CPT  codes  and  deaciiptiuiis  only  are  copyright  American  Medical  Association.  An  Rights  Reserved  Applical>l«  FARS/DFARS  Apply 
CopyrigTit  American  Dental  Association.  Mt  rights  rasanred. 
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Addendum  E.— CPT  Codes  Which  Would  Be  Paid  Only  As  Inpatient  Procedures— Continued 


OPT/ 
HCPCS 


hopd 

Status 
Indicator 


36122 

C 

35131 

C 

35132 

C 

35141 

C 

35142 

C 

35151 

C 

35152 

C 

35161 

C 

35162 

C 

35182 

C 

35189 

C 

35211 

C 

35216 

C 

35221 

C 

35241 

C 

35246 

C 

35251 

C 

35271 

C 

35276 

C 

35281 

C 

35301 

C 

35311 

C 

35331 

C 

35341 

C 

35351 

C 

35355 

C 

35361 

C 

35363 

c 

35371 

c 

35372 

c 

35381 

c 

35390 

c 

35400 

c 

35450 

c 

35452 

c 

35454 

c 

35456 

c 

35480 

c 

35482 

c 

35483 

c 

35501 

c 

35506 

c 

35507 

c 

35508 

c 

35509 

c 

35511 

c 

35515 

c 

35516 

c 

35518 

c 

35521 

c 

35526 

c 

35531 

c 

35533 

c 

35536 

c 

35541 

c 

35546 

c 

35548 

c 

35549 

c 

35551 

c 

Ogggg 

c 

35558 

c 

35560 

c 

35563 

c 

tnooo 

c 

OCCAA 

c 

35571 

c 

35582 

c 

35583 

c 

35585 

c 

35587 

c 

35600 

c 

35601 

c 

35606 

c 

35612 

c 

35616 

c 

/ 


Addendum  E.— CPT  Codes  Which  Would  Be  Paid  Only  As  Inpatient  Procedures— Continued 


Description 


Repair  artery  rupture,  belly 

Repair  defect  of  artery 

Repeur  artery  rupture,  groin 

Repair  defect  of  artery 

Repair  artery  rupture,  tfiigti 

Repair  defect  of  artery 

Repair  artery  rupture,  knee 

Repair  defect  of  artery 

Repeur  artery  mpture 

Repair  blood  vessel  lesion 

Repair  blood  vessel  lesion 

Repair  Mood  vessel  lesion 

Repair  blood  vessel  lesion 

Repair  blood  vessel  lesion 

Repair  blood  vessel  lesion 

Repair  biood  vessel  lesion 

Repair  blood  vessel  lesion 

Repair  blood  vessel  lesion 

Repair  blood  vessel  lesion 

Repair  blood  vessel  lesion 

Rechanneling  of  artery 

Recfutfmeling  of  artery 

Rechanneling  of  artery 

Rechanneling  of  artery 

Rechanneling  of  artery 

Rechanneling  of  artery 

Rechanneling  of  artery 

Rectianneling  of  artery 

Rechanneling  of  artery 

Rechanneling  of  artery 

Rechanneling  of  artery 

Reoperation,  carotid  add-on 
Angiosoopy 

Repair  arterial  biodoge 
Repair  arterial  blockage 
Repair  arterial  bk)ckage 
Repair  arterial  blockage 
Attierectomy,  open 
Atherectomy,  open 
Attterectomy,  open 
Artery  bypass  graft 
Artery  bypass  graft 
Artery  bypass  graft 
Artery  bypass  graft 
Artery  t>ypass  graft 
Artery  bypass  graft 
Artery  bypass  graft 

Artery  bypass  graft  

Artery  bypass  graft 
Artery  bypass  graft 
Artery  bypass  graft 
Artery  bypass  graft 
Artery  bypass  graft 
Artery  bypass  graft 
Artery  bypass  graft 
Artery  bypass  graft 
Artery  bypass  graft 
Artery  bypass  graft 
Artery  bypass  graft 
Artery  bypass  graft 
Artery  bypass  gr^ft 
Artery  bypass  graft 
Artery  bypass  graft 
Artery  bypass  graft 
Artery  bypass  graft 
Artery  bypass  graft 
Vein  bypass  graft 
Vein  trypass  graft 
Vein  bypass  graft 
Vein  bypass  graft 
Hanrest  artery  for  cabg 
Artery  bypass  graft 
Artery  bypass  graft 
Artery  bypass  graft 
Artery  bypass  graft 

CPT  oodn  and  dascriplions  only  ars  copyrigM  Ameiican  Medical  Association.  All  Rights  Reserved.  Applicatile  FARS/DFARS  Aoolv 
CopyrigN  American  Dental  Assodatkin.  All  rights  resefved. 


CPT/ 
HCPCS 

HOPD 

Status 

lndk:ator 

Descnptk>n 

asfi?! 

C 

Artery  bypass  graft 

35623 

C 

Bypass  graft,  not  vein 

35626 

C 

Artery  bypass  graft 

3.V«1 

C 

Artery  bypass  graft 

35636 

C 

Arteiy  bypass  graft 

35641 

C 

Artery  byJMiss  graft 

35642 

C 

Artery  bypass  graft 

35645 

C 

Artery  bypass  graft 

35646 

C 

Artery  bypass  graft 

.\s«wo 

C 

Artery  bypass  graft 

35651 

C 

Artery  bypass  graft 

■%Sf!M 

C 

Artery  bypass  graft 

35656 

C 

Artery  bypass  graft 

35661 

C 

Artery  bypass  graft 

35663 

C 

Artery  bypass  graft 

35665 

C 

Artery  bypass  graft 

35666 

C 

Artery  byi>ass  graft 

35671 

C 

Artery  t>ypass  graft 

35681 

C 

Composite  by(»ss  graft 

35682 

C 

Comix)site  byjass  graft 

35683 

C 

Composite  bypass  graft 

35691 

C 

Arterial  transposition 

35693 

C 

Arterial  transpositkxi 

35694 

C 

Arterial  transpositkx) 

35695 

C 

Arterial  transpositkin 

35700 

C 

Reoperation,  bypass  graft 

35701 

c 

Exploration,  carotkl  artery 

35721 

c 

Exploratkjn,  femoral  artery 

35741 

c 

Expkxatkm  popliteal  artery 

35800 

c 

Explore  neck  vessels 

35820 

c 

Exptore  chest  vessels 

35840 

c 

Explore  atxlominal  vessels 

35870 

c 

Repair  vessel  graft  defect 

35901 

c 

Excision,  graft,  neck 

35905 

c 

Exciskx),  graft,  tfiorax 

35907 

c 

Excision,  graft,  abdomen 

36510 

c 

Insertkxi  of  catheter,  vein 

36660 

c 

Insertion  catheter,  artery 

36822 

c 

Insertkx)  of  cannula(s) 

36823 

c 

Insertkxi  of  cannula(s) 

37140 

c 

Revisnn  of  circulation 

37145 

c 

Revision  of  circulation 

37160 

c 

Revision  of  circulation 

■    37180 

c 

Revisnn  of  circulatkxi 

37181 

c 

Splice  spleen/kidney  veins 

37195 

c 

Thrombolytic  therapy,  stroke 

37616 

c 

Ligatnn  of  chest  artery 

37617 

c 

Ligatkxi  of  abdomen  artery 

<:• 

37618 

c 

Ligatkx)  of  extremity  artery 

37660 

c 

Reviskxi  of  major  vein 

37788 

c 

Revascularizatxxi,  penis 

38100 

c 

Removal  of  spleen,  total 

38101 

c 

Removal  of  spleen,  partial 

38102 

c 

Removal  of  spleen,  total 

" 

38115 

c 

Repair  of  ruptured  spleen 

38380 

c 

Thoracic  duct  procedure 

38381 

c 

Thoracic  duct  procedure 

38382 

c 

Thoracic  duct  procedure 

38562 

c 

Removal,  pelvic  lymph  nodes 

38564 

c 

Removal,  abdomen  lymph  nodes 

38700 

c 

Removal  of  lymph  nodes,  neck 

38724 

c 

Removal  of  lymph  nodes,  neck 

38746 

c 

Remove  thoracK  lymph  nodes 

38747 

c 

Renrave  abdominal  lymph  nodes 

38765 

c 

Remove  groin  lymph  nodes 

38770 

c 

Remove  pelvis  lyniph  nodes 

38780 

c 

39000 

c 

Expkxation  of  chest 

39010 

c 

Exploration  of  chest 

39200 

c 

Removal  chest  leskxi 

39220 

c 

Removal  chest  lesion 

39499 

c 

Chest  procedure 

i 

39501 

c 

Repair  diaphragm  laceration 

39502 

c 

Repair  paraesophageal  hernia 

39503 

c 

Repair  df  diaphragm  hernia 

CPT  codes  and  descripMons  onty  are  copyright  American  Medtoal  Association.  All  Rights  Reserved.  Applicable  FARS/DFARS  Apply. 
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CPT/ 
HCPCS 

HOPD 

Status 

Indicator 

39520 

C 

39530 

C 

39531 

C 

39540 

C 

39541 

C 

39545 

C 

39560 

C 

39561 

C 

39599 

C 

41130 

C 

41135 

C 

41140 

C 

41145 

C 

41150 

C 

41153 

C 

41155 

C 

42426 

C 

42842 

C 

42845 

C 

42894 

C 

42953 

C 

42961 

C 

42971 

C 

43030 

c 

43045 

c 

43100 

c 

43101 

c 

43107 

c 

43108 

c 

43112 

c 

43113 

c 

43116 

c 

43117 

c 

43118 

c 

43121 

c 

43122 

c 

43123 

c 

43124 

c 

43135 

c 

43300 

c 

43305 

c 

43310 

c 

43312 

c 

43320 

c 

43324 

c 

43325 

c 

43326 

c 

43330 

c 

43331 

c 

43340 

c 

43341 

c 

43350 

c 

43351 

c 

43352 

c 

43360 

c 

43361 

c 

43400 

c 

43401 

c 

43405 

c 

43410 

c 

43415 

c 

43420 

c 

43425 

c 

43460 

c 

43496 

c 

43500 

c 

43501 

c 

43502 

c 

43510 

c 

43520 

c 

43605 

c 

43610 

c 

43611 

c 

43620 

c 

43621 

c 

Addendum  E.— CPT  Codes  Which  Would  Be  Paid  Only  As  Inpatient  Procedures— Continued 


Description 


Repair  of  diaphragm  hernia 

Repair  of  diaphragm  hemia 

Repair  of  diaphragm  hemia 

Repair  of  diaphragm  hemia 

Repair  of  diaphragm  hemia 

Revision  of  diaphragm 

Resect  diaphragm,  simple 

Resect  diaphragm,  complex 

Diaphragm  surgery  procedure 

Partial  removal  of  tongue 

Tongue  and  neck  surgery 

Renraval  of  tongue 

Tongue  removal,  necl<  surgery 

Tongue,  nrwuth,  jaw  surgery 

Tortgue,  mouth,  neck  surgery 

Tongue,  jaw,  &  neck  surgery 

Excise  parotid  gland/lesion 

Extensive  surgery  of  throat 

Extensive  surgery  of  throat 

Revision  of  pharyngeal  walls 

Repair  throat,  esophagus 

Control  throat  t>leeding 

Control  nose/throat  bleeding 

Throat  muscle  surgery 

Incision  of  esophagus 

Excision  of  esophagus  lesion 

Excision  of  esophagus  leskjn 

Removal  of  esophagus 

Removal  of  esophagus 

Removal  of  esophagus 

Renxjval  of  esophagus 

Partial  removal  of  esophagus 

Partial  removal  of  esophagus 

Partial  removal  of  esophagus 

Partial  removal  of  esophagus 

Parital  removal  of  esophagus 

Partial  removal  of  esophagus 

Removal  of  esophagus 

Renwval  of  esophagus  pouch 

Repair  of  esophagus 

Repair  esophagus  and  fistula 

Repair  of  esophagus 

Repair  esophagus  and  fistula 

Fuse  esophagus  &  stomach 

Revise  esophagus  &  stomach  , 

Revise  esophagus  &  stomach 

Revise  esophagus  &  stomach 

Repair  of  esophagus 

Repair  of  esopfiagus 

Fuse  esophagus  &  intestine 

Fuse  esophagus  &  Intestine 

Surgical  opening,  esophagus 

Surgical  opening,  esophagus 

Surgk:al  opening,  esophagus 

Gastrointestinal  repair 

Gastrointestinal  repair 

Ligate  esophagus  veins 

Esophagus  surgery  for  veins 

Ligate/staple  esophagus 

Repair  esophagus  wound 

Repair  esophagus  wound 

Repair  esophagus  opening 

Repair  esophagus  opening 

Pressure  treatment  esophagus 

Free  jejunum  flap,  microvasc 

Surgical  opening  of  stomach 

Surgical  repair  of  stomach 

Surgical  repair  of  stomach 

Surgical  opening  of  stomach 

ladsion  of  pytoric  muscle 

Biopsy  of  stomach 

Excision  of  stomach  lesion 

Excision  of  stomach  lesion 

Removal  of  stomach 

Removal  of  stomach 

CPT  codas  and  dMcnplions  only  ar«  copyright  Amoncan  Medical  Association  All  Righis  Resetved.  Apptcabto  FARS/OFARS  Aoolv 
Copytight  Atnarican  Owital  Association.  All  rights  nstnwl 


43622 

C 

43631 

C 

43632 

C 

43633 

C 

43634 

C 

43635 

C 

43638 

C 

43639 

C 

43640 

C 

43641 

C 

43800 

C 

43810 

C 

43820 

C 

43825 

C 

43832 

C 

43840 

C 

43842 

C 

43843 

C 

43846 

C 

43847 

C 

43848 

C 

43850 

C 

43855 

C 

43860 

C 

43865 

c 

43880 

c 

44005 

c 

44010 

c 

44015 

c 

44020 

c 

44021 

c 

44025 

c 

44050 

c 

44055 

c 

44110 

c 

44111 

c 

44120 

c 

44121 

c 

44125 

c 

44130 

c 

44139 

c 

44140 

c 

44141 

c 

44143 

c 

44144 

c 

44145 

c 

44146 

c 

44147 

c 

44150 

c 

44151 

c 

44152 

c 

44153 

c 

44155 

c 

44156 

c 

44160 

c 

44202 

c 

44300 

c 

44310 

c 

44314 

c 

44316 

c 

44320 

c 

44322 

c 

44345 

c 

44346 

c 

44602 

c 

44603 

c 

44604 

c 

44605 

c 

44615 

c 

44620 

c 

44625 

c 

44626 

c 

44640 

c 

44650 

c 

44680 

c 

CPT  codas  and 

RenfK>val  of  stomach 
Removal  of  stomach,  partial 
Removal  of  stomach,  partial 
Removal  of  stomach,  partial 
Removal  of  stomach,  partial 
Removal  of  stomach,  partial 
Removal  of  stomach,  partial 
Removal  of  stomach,  partial 
Vagotomy  &  pylorus  repair 
Vagotomy  &  pylonjs  repair 
Reconstruction  of  pylorus 
Fusion  of  stomach  and  txmel 
Fusion  of  stomach  and  bowel 
Fusion  of  stontach  and  bowel 
Place  gastrostomy  tube 
Repair  of  stomach  lesion 
Gastroplasty  for  obesity 
Gastropiasly  for  obesity 
Gastric  bypass  for  ob^ity 
Gastric  byi>ass  for  obesity 
Revision  gastroplasty 
Revise  stomach^xwral  fusion 
Revise  stomach4>owel  fusion 
Revise  stomach-bowel  fusion 
Revise  stomach-tx>wel  fusion 
Repair  stomach-bowel  fistula 
Freeing  of  bowel  adhesion 
Incision  of  smaN  bowel 
Insert  needle  cath  bowel 
Exploration  of  small  bowel 
Decompress  small  bowel 
Incision  of  large  bowel 
Reduce  bowel  obstnjction 
Correct  malrotation  of  bowel 
Excision  of  bowel  lesion(s) 
Excision  of  bowel  lesion(s) 
RetTxtval  of  small  intestine 
Removal  of  small  intestine 
Removal  of  small  intestine 
Bowel  to  bowel  fusion 
Mobilization  of  colon 
Partial  removal  of  cokxi 
Partial  removal  of  colon 
Partial  removal  of  colon 
Partial  renwval  of  colon 
Partial  removal  of  colon 
Partial  removal  of  colon 
Partial  removal  of  colon 
Removal  of  colon 
Removal  of  colon/iiaostomy 
Removal  of  coton/ileostomy 
Removal  of  coion/ileostomy 
Removal  of  coton/Neostomy 
Removal  of  color\/ileo6tomy 
Removal  of  colon 
Laparo,  resect  intestine 
Open  bowel  to  skin 
lleostomy/iejunostomy 
Revision  of  ileostomy 
Devise  bowel  pouch 
Colostomy 

ColostoAiy  with  biopsies 
Revision  of  colostomy 
Revision  ol  colostomy 
Suture,  small  intestine 
Suture,  smaH  intestine 
Suture,  large  intestine 
Repair  of  bowel  lesion 
Intestinal  stricturoplasty 
Repair  bowel  opening 
RafMir  bowel  opening 
ReiMir  bowel  opening 
Repair  bowet-sicin  fibula 
Repair  bowel  fistula 
Repair  bowel-biBddar  fistula 


<f»crtp<ions  only  araoopyrtgM  Ainarican  Madical  Assodatton.  All  Rights  Rasaivml  Appkcabla  FARS/DFAHS  Apply, 
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Addendum  E.— CPT  Codes  Which  Would  Be  Paid  Only  As  Inpatient  Procedures— Continued 


44661 

C 

44680 

C 

44700 

C 

44600 

C 

44620 

C 

44650 

C 

44699 

C 

44900 

C 

44901 

C 

44950 

C 

44955 

C 

44960 

C 

45110 

C 

45111 

C 

45112 

C 

45113 

C 

45114 

C 

45116 

C 

45119 

C 

45120 

C 

45121 

C 

45123 

C 

45126 

C 

45130 

C 

45135 

c 

45540 

c 

45541 

c 

45550 

c 

45562 

c 

45563 

c 

45800 

c 

45805 

c 

45620 

c 

45625 

c 

46705 

c 

46715 

c 

*  46716 

c 

46730 

c 

46735 

c 

46740 

c 

«742 

c 

46744 

c 

46746 

c 

46746 

c 

46751 

c 

47001 

c 

47010 

c 

47011 

c 

47015 

c 

47100 

c 

47120 

c 

47122 

c 

47125 

c 

47130 

c 

47133 

c 

47134 

c 

47135 

c 

47136 

c 

47300 

c 

47350 

c 

47360 

c 

47361 

c 

47362 

c 

47400 

c 

47420 

c 

47425 

c 

47460 

c 

47480 

c 

47490 

c 

47550 

c 

47570 

c 

47600 

c 

47605 

c 

47610 

c 

47612 

c 

CPTcodMand 

Copyiigh 

tAinan 

Repair  bowel-bladder  fistula 

Surgical  revision,  Intestine 

Suspend  bowel  w/prosthesis 

Excision  o(  bowel  pouch 

Excision  of  mesentery  lesion 

Repair  of  mesentery 

Bowel  surgery  procedure 

Drain  app  abscess,  open 

Drain  app  abscess,  percut 

Appendectomy 

ApperxJectomy  add-on 

Appendectomy 

Removal  of  rectum 

Partial  removal  of  rectum 

Removal  of  rectum 

Partial  proctectomy 

Partial  removal  of  rectum 

Partial  removal  of  rectum 

Remove  rectum  w/reservoir 

Removal  of  rectum 

Rennoval  of  rectum  and  colon 

Partial  proctectomy 

Pelvic  exenteration 

Excision  of  rectal  prolapse 

Excision  of  rectal  prolapse  ' 

Correct  rectal  prolapse 

Correct  rectal  prolapse 

Repair  rectum/remove  sigmoid 

Exploration/repair  of  rectum 

Exploration/repair  of  rectum 

Repair  rect/bladder  fistula 

Repair  istula  w/colostomy 

Repair  rectourethral  fistula 

Repair  fistula  w/colostomy 

Repair  of  anal  stricture 

Repair  of  anovaginal  fistula 

Repair  of  anovaginal  fistula 

Construction  of  absent  anus 

Construction  of  absent  anus 

Construction  of  at>sent  anus 

Repair  of  imperforated  anus 

Repair  of  doacal  anomaly 

Repair  of  doacal  anomaly 

Repair  of  doacal  anomaly 

Repair  of  anal  spfiincter 

Needle  biopsy,  Kver  add-on 

Open  drainage,  liver  lesion 

Percut  drain,  liver  lesion 

Inject/aapirate  liver  cyst 

Wedge  biopsy  of  liver 

Partial  reinoval  of  liver 

Extensive  removal  of  liver 

Partial  removal  of  liver 

Partial  removal  of  liver 

Removal  of  donor  liver 

Partial  removal,  donor  liver 

Transplantation  of  liver 

Transplantation  of  liver 

Surgery  for  Nver  lesion 

Repair  Ih/er  wound 

Rejjair  liver  wound 

Re(>air  liver  wound 

Repair  l^er  wound 

Incision  of  Kver  duct 

Incision  of  bile  duct 

Incision  of  bile  duct 

Incise  ble  duct  sphincter 

Incision  of  galMadder 

Incision  of  gaNbiadder 

Bite  dud  endoscopy  add-on 

lap»r  draiecystoenterostomy 

Ramcval  of  gallbladder 

Removal  of  gaMbladder 

Removal  of  gaNbiadder 

Removal  of  gallbladder 

dsacriptions  only  an  ccpyiight  American  Medical  Association  An  Rights  Reserved.  Applical)le  FARS/DFARS  Aoolv 
lean  Denial  Association.  All  rights  reserved. 


CPT/ 
HCPCS 

HOPD 

S^tus 

Indic&tor 

Description 

47620 

c 

Renwval  of  galUadder 

47700 

c 

47701 

c 

Bite  dud  revision 

47711 

c 

Excision  of  bite  dud  tumor 

^ 

47712 

c 

Excision  of  bite  dud  tumor 

47715 

c 

Exdsion  of  bite  dud  cyst 

47716 

c 

Fusion  of  bite  dud  cyst 

47720 

c 

Fuse  gallbladder  &  bowel 

47721 

c 

Fuse  upper  Gl  stnjdures 

47740 

c 

Fuse  gallbladder  &  bowel 

47741 

c 

Fuse  gallbladder  &  bowel 

47760 

c 

Fuse  bite  ducts  and  bowel 

47765 

c 

Fuse  Kver  ducts  &  bowel 

47760 

c 

Fuse  bite  ducts  and  bowel 

47765 

c 

Fuse  bite  ducts  and  bowel 

47600 

c 

Reconstruction  of  bite  ducts 

47601 

c 

Placement,  bite  dud  support 

47W)2 

c 

Fuse  Nver  dud  &  intestine 

47900 

c 

Suture  bite  dud  iniuiy 

48000 

c 

Drainage  of  abdomen 

48001 

c 

Placement  of  drain,  pancreas 

48005 

c 

Resed/debride  pancreas 

46020 

c 

Removal  of  pancreatic  stone 

46100 

c 

Biopsy  of  pancreas 

48120 

c 

Removal  of  pancreas  lesion 

48140 

c 

Partial  removal  of  pancreas 

48145 

c 

Partial  removal  of  pancreas 

48146 

c 

Pancreatectomy 

48148 

c 

Removal  of  paiKreatic  dud 

48150 

c 

Partial  removal  of  pancreas 

48152 

c 

PaiKreatedomy 

48153 

c 

Pancreatectomy 

48154 

c 

Pancreatectomy 

46155 

c 

Removal  of  pancreas 

48180 

c 

Fuse  pancreas  and  bowel 

. 

48400 

c 

Injediisn.  intraop  add-on 

46500 

c 

Surgery  of  pancreas  cyst 

48510 

c 

Drain  pancreatic  pseudocyst 

46511 

c 

Drain  pancreatic  pseudocyst 

48520 

c 

Fuse  pancreas  cyst  and  bowel 

48540 

c 

Fuse  pancreas  cyst  and  bowel 

46545 

c 

Pancraatorrtiapfiy 

46547 

c 

Duodenal  exclusion 

48556 

c 

Removal,  allograft  pancreas 

49000 

c 

Exploration  of  abdomen 

49002 

c 

Reopening  of  abdomen 

49010 

c 

Exploration  behind  abdomen 

.  49020 

c 

49021 

c 

Drain  abdominal  abscess 

49040 

c 

Drain,  open,  abdom  abscess 

49041 

c 

Drain,  percut,  abdom  abscess 

49060 

c 

Diam,  open,  retrop  atncess 

49061 

c 

Drain,  percut  ratroper  abac 

49062 

c 

Drain  to  perHoTMal  cavity 

49200 

c 

Removal  of  abdominal  tesion 

49201 

c 

Removal  of  abdominal  lesion 

49215 

c 

Excise  sacral  spine  tumor 

49220 

c 

Multlpte  surgery,  abdomen 

49255 

c 

Removal  of  omentum 

49425 

c 

Insert  alxlomen-verKXiS  drain 

49428 

c 

Ligation  of  shunt 

49606 

c 

Repair  umblHcal  tesion 

49606 

c 

ReJMir  umbilical  tesion 

49610 

c 

napaif  umbWcal  teiion 

49611 

c 

Repair  umbiical  tesion 

49900 

c 

RaJMir  of  abdomlnat  wall 

49905 

c 

Omantalflap 

49906 

c 

Fpm  offMnW  fIflPi  fnicfovssc 

50010 

c 

50020 

c 

nanv  idkmi,  open  oram 

50021 

c 

Rmv  flbscMSi  p#fcut  dnin 

50040 

c 

Dtamioe  of  kidney 

S0045 

c 

Eiq)loriliono(kidnay 

50060 

c 

IMfnOVSi  01  KKJiWy  llOnV 

50065 

c 

mciaionofkidnay 

tPTcwdM  and  ai8C»»iont  only  yycopyrtgWAnwf^ 
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CPT/ 
HCPCS 


Addendum  E.— CPT  Codes  Which  Would  Be  Paid  Only  As  Inpatient  Procedures— Continued 


HOPD 

Status 

Indicator 


50070 

C 

50075 

C 

50100 

C 

50120 

C 

50125 

C 

50130 

C 

50135 

C 

50205 

C 

50220 

C 

50225 

C 

50230 

C 

50234 

C 

50236 

C 

50240 

C 

50280 

C 

50290 

C 

50300 

C 

50320 

C 

50340 

C 

50360 

C 

50365 

C 

50370 

c 

50380 

c 

50400 

c 

50405 

c 

50500 

c 

50520 

c 

50525 

c 

50526 

c 

50540 

c 

50545 

c 

50546 

c 

50547 

c 

50548 

c 

50570 

c 

50572 

c 

50574 

c 

50575 

c 

50576 

c 

50578 

c 

50580 

c 

50600 

c 

50605 

c 

50610 

c 

50620 

c 

50630 

c 

50650 

c 

50660 

c 

50700 

c 

50715 

c 

50722 

c 

50725 

c 

50727 

c 

50728 

c 

50740 

c 

50750 

c 

50760 

c 

50770 

c 

50780 

c 

50782 

c 

50783 

c 

50785 

c 

50800 

c 

50810 

c 

50815 

c 

50820 

c 

50825 

c 

50830 

c 

50840 

c 

50845 

c 

50860 

c 

50900 

c 

50920 

c 

50930 

c 

50940 

c 

Description 


Incision  of  kidney 

Removal  of  kidney  stone 

Revise  kidney  bkxxj  vessels 

Exploration  of  kidney 

Exptore  and  drain  kidney 

Removal  of  kidney  stone 

Exploratkjn  of  kidney 

Biopsy  of  kidney 

Removal  of  kkiney 

Removal  of  kkjney 

Removal  of  kkjney 

Renrioval  of  kklney  &  ureter 

Removal  of  kidney  &  ureter 

Partial  removal  of  kklney 

Removal  of  kklney  leskMi 

Renxjval  of  kklney  lesion 

Removal  of  donor  kklney 

Removal  of  donor  kklney 

Removal  of  kklney 

TransptantatkKi  of  kidney  - 

Transplantatkxi  of  kklney 

Remove  transplanted  kklney 

Reimplantatkxt  of  kklney 

Reviswn  of  kklney/ureter 

Reviskx)  of  kklney/ureter 

Repair  of  kklney  wound 

Close  kklney-skin  fistula 

Repair  renal-abdomen  fistula 

Repair  renal-abdomen  fistula 

Revision  of  horseshoe  kklney 

Laparo  radKal  nephrectomy 

LaparoscopK  nephrectomy 

Laparo  removal  donor  kklney 

Laparo  remove  k/ureter 

Kklney  endoscopy 

Kklney  endoscopy 

Kklney  endoscopy  &  bk)psy 

Kklney  endoscopy 

Kklney  endoscopy  &  treatment 

Renal  endoscopy/radntracer 

Kidney  endoscopy  &  treatment 

Expk>ratk>n  of  ureter 

Insert  ureteral  support 

Removal  of  ureter  stone 

Removal  of  ureter  stone 

Removal  of  ureter  stone 

Removey  of  ureter 

Removal  of  ureter 

Reviskxi  of  ureter 

Release  of  ureter 

Release  of  ureter 

Releasei/revise  ureter 

Revise  ureter 

Revise  ureter  i 

Fuskx)  of  ureter  &  kklney 

Fuskxi  of  ureter  &  kklney 

Fuskxi  of  ureters 

Spicing  of  ureters 

Reimplant  ureter  in  bladder 

Reimplant  ureter  in  bladder 

Reimplant  ureter  in  bladder 

Reimplant  ureter  in  bladder 

Implant  ureter  in  bowel 

Fusion  of  ureter  &  bowel 

Urine  shunt  to  bowel 

Construct  bowel  bladder 

Construct  bowel  bladder 

Revise  urine  ftow 

Replace  ureter  by  bowel 

Appendico-veskxjstomy 

Transplant  ureter  to  skin 

Repair  of  ureter 

Ck>sure  ureter/skin  fistula 

Ctosure  ureter/bowel  fistula 

Release  of  ureter 

CPT  codes  and  descnptkxis  only  are  copyright  American  Medical  Association  All  Rights  Resoroed  ApplKable  FARS/DFARS  Aoolv 
Copyright  American  Dental  Association.  All  rights  reserved  ^^  ' 


CPT/ 
HCPCS 


HOPD 

Status 

Indicator 


51060 

C 

51525 

C 

51530 

C 

51535 

C 

51050 

C 

51555 

C 

51565 

C 

51570 

C 

51575 

C 

51580 

C 

51585 

C 

51590 

C 

51595 

C 

51596 

C 

51597 

C 

51800 

C 

51820 

C 

51840 

C 

51841 

C 

51845 

C 

51860 

C 

51865 

C 

51900 

C 

51920 

C 

51925 

C 

51940 

C 

51960 

C 

51980 

c 

53085 

c 

53415 

c 

53443 

c 

54125 

c 

54130 

c 

54135 

c 

54332 

c 

54336 

c 

54390 

c 

54430 

c 

54535 

c 

54560 

c 

54650 

c 

55600 

c 

55605 

c 

55650 

c 

55801 

c 

55810 

c 

55812 

c 

55815 

c 

55821 

c 

55831 

c 

55840 

c 

55842 

c 

55845 

c 

55862 

c 

55865 

c 

56630 

c 

56631 

c 

56632 

c 

56633 

c 

56634 

c 

56637 

c 

56640 

c 

57110 

c 

57111 

c 

57112 

c 

57270 

c 

57280 

c 

57282 

c 

57292 

c 

57305 

c 

57307 

c 

57308 

c 

57311 

c 

57335 

c 

57531 

c 

Descriptk>n 


Removal  of  ureter  stone 

Removal  of  bladder  lesion 

Removal  of  bladder  lesion 

Repair  of  ureter  lesion 

Partial  removal  of  bladder 

Partial  removal  of  bladder 

Revise  bladder  &  ureter(s) 

Removal  of  bladder  \ 

Removal  of  bladder  &  nodes  \ 

Remove  bladder/revise  tract 

Removal  of  bladder  &  nodes 

Remove  bladder/revise  tract 

Remove  bladder/revise  tract 

Remove  bladder/create  pouch 

Removal  of  pelvic  structures 

Reviskxi  of  bladder/urethra 

Revisnn  of  urinary  tract 

Attach  bladder/urethra 

Attach  bladder/urethra 

Repair  bladder  neck 

Repair  of  bladder  wound 

Repair  of  bladder  wound 

Repair  bladder/vagina  lesk>n 

Ck>se  bladder-uterus  fistula 

Hysterectomy/bladder  repair 

Correction  of  bladder  defect 

Reviskxi  of  bladder  &  bowel 

Construct  bladder  opening 

Drainage  of  urinary  leakage 

Reconstruction  of  urethra 

Reconstructkxi  of  urethra 

Removal  of  penis 

Remove  penis  &  nodes 

Remove  penis  &  nodes 

Revise  penis/urethra 

Revise  penis/urethra 

Repair  penis  and  bladder 

Revisk>n  of  penis 

Extensive  testis  surgery 

Exploration  for  testis 

Orchk>pexy  (fowter-stephens) 

Incise  sperm  duct  pouch 

Incise  sperm  duct  pouch 

Remove  sperm  duct  pouch 

Removal  of  prostate 

Extensive  prostate  surgery 

Extensive  prostate  surgery 

Extensive  prostate  surgery 

Removal  of  prostate 

Removal  of  prostate 

Extensive  prostate  surgery 

Extensive  prostate  surgery 

Extensive  prostate  surgery 

Extensive  prostate  surgery 

Extensive  prostate  surgery 

Extensive  vulva  surgery 

Extensive  vulva  surgery 

Extensive  vulva  surgery 

Extensive  vulva  surgery 

Extensive  vulva  surgery 

Extensive  vulva  surgery 

Extensive  vulva  surgery 

Renftove  vagina  wall,  complete 

Remove  vagina  tissue,  compi   . 

Vaginectomy  w/nodes,  compI 

Repair  of  bowel  pouch 

Suspenskxi  of  vagina 

Repair  of  vaginal  prolapse 

Construct  vagina  with  graft 

Repair  reictum-vagina  fistula 

Fistula  repair  &  colostomy 

Fistula  repair,  transperine 

Repair  urethrovaginal  lesion 

Repair  vagina 

Removal  of  cervix,  radk^l 

CPT  codes  and  descnptkxis  only  are  copyright  American  Medical  AssociatkK).  All  Rights  Reserved  Applicable  FARS/DFARS  Apply 
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CPT/ 
HCPCS 

HOPD 

Status 

Indicator 

57540 

C 

57545 

C 

58140 

C 

58150 

C 

58152 

C 

58180 

C 

58200 

C 

58210 

C 

58240 

C 

58260 

C 

58262 

C 

58263 

C 

58267 

C 

58270 

C 

58275 

C 

58280 

C 

58285 

C 

58400 

C 

58410 

c 

58520 

c 

58540 

c 

58605 

c 

58611 

c 

58700 

c 

58720 

c 

58740 

c 

.   58750 

c 

58752 

c 

58760 

c 

58770 

c 

58805 

c 

58822 

c 

58823 

c 

58825 

c  . 

58940 

c 

58943 

c 

58950 

c 

58951 

c 

58952 

c 

58960 

c 

59100 

c 

59120 

c 

59121 

c 

59130 

c 

59135 

c 

59136 

c 

59140 

c 

59325 

c 

59350 

c 

59514 

c 

59525 

c 

59620 

c 

59830 

c 

59650 

c 

59851 

c 

59852 

c 

59855 

c 

59656 

c 

59857 

c 

60254 

c 

60270 

c 

60271 

c 

60502 

c 

60505 

c 

60520 

c 

60521 

c 

60522 

c 

60540 

c 

60545 

c 

60600 

c 

60605 

c 

60650 

c 

61105 

c 

61107 

c 

61108 

c 

Description, 


Removal  of  residual  cervix 

Remove  cervix/repair  pelvis 

Removal  of  uterus  lesion 

Total  tiysterectomy 

Total  hysterectomy 

Partial  hysterectomy 

Extensive  hysterectomy 

Extensive  hysterectomy 

Removal  of  pelvis  contents 

Vagineri  hysterectomy 

Vagirtal  hysterectomy 

Vaginal  hysterectomy 

Hysterectomy  &  vagina  repair 

Hysterectomy  &  vagina  repair 

Hysterectomy/revise  vagina 

Hysterectomy/revise  vagina 

Extertsive  hysterectomy 

Suspension  of  uterus 

Suspension  of  uterus 

Repair  of  ruptured  uterus 

Revision  of  uterus 

Division  of  fallopian  tube 

Ligate  oviduct(s)  add-on 

Removal  of  fallopian  tube 

Removal  of  ovary/tube(s) 

Revise  fallopian  tube(s) 

Repair  oviduct 

Revise  ovarian  tube(s)  ' 

RenfKwe  tubal  obstruction 

Create  new  tubal  opening 

Drainage  of  ovarian  cyst(s) 

Drain  ovary  abscess,  percut 

Drain  pelvic  abscess,  percut 
Transposition,  ovary(s) 

Removal  of  ovary(s) 

Removal  of  ovary(s) 

Resect  ovarian  malignancy 
Resect  ovarian  malignancy 
Resect  ovarian  malignancy 
Exploration  of  abdomen 
Remove  utenjs  lesion 
Treat  ectopic  pregnancy 
Treat  ectopic  pregnancy 
Treat  ectopic  pregnancy 
Treat  ectopic  pregnancy 
Treat  ectopic  pregnancy 
Treat  ectopic  pregnancy 
Revision  of  cervix 
Repair  of  utems 
Cesarean  delivery  only 
Remove  uterus  after  cesarean 
Attempted  vbac  delivery  only 
Treat  utems  infection 
Abortion 
Abortion 
Abortion 
Abortion 
Abortion 
Abortion 

Extensive  thyroid  surgery 
Removal  of  thyroid 
Removal  of  thyroid 
Re-exptore  parathyroids 
Explore  parathyroid  glands 
Removal  of  thymus  gland 
Removal  of  ttiymus  gland 
Removal  of  thymus  gland 
Explore  adrenal  gland 
Explore  adrenal  gland 
Remove  carotid  body  lesion 
Remove  carotid  body  lesion 
Laparoscopy  adrenalectomy 
Twist  dfiHhote 
Drill  skull  for  implantation 
Drill  skull  for  drainage 

CPT  codes  and  dascripdons  only  are  copyright  American  Medical  Association.  AH  Rights  Roson«d.  App«cabla  FARS/DFARS  Aoolv 
Copyright  American  Dental  Association.  All  rigtits  reserved. 


CPT/ 
HCPCS 

HOPD 

Status 

Indicator 

61120 

C 

61140 

C 

61150 

C 

61151 

C 

61154 

C 

61156 

C 

61210 

C 

61250 

C 

61253 

C 

61304 

C 

61305 

C 

61312 

C 

61313 

C 

61314 

C 

61315 

C 

61320 

C 

61321 

C 

61332 

C 

61333 

C 

61334 

C 

61340 

C 

61343 

c 

61345 

c 

61440 

c 

61450 

c 

61458 

c 

61460 

c 

61470 

c 

61480 

c 

61490 

c 

61500 

c 

61501 

c 

61510 

c 

61512 

c 

61514 

c 

61516 

c 

61518 

c 

61519 

c 

61520 

c 

61521 

c 

61522 

c 

61524 

c 

61526 

c 

61530 

c 

61531 

c 

61533 

c 

61534 

c 

61535 

c 

61536 

c 

61538 

c 

61539 

c 

61541 

c 

61542 

c 

61543 

c 

61544 

c 

61545 

c 

61546 

c 

61548 

c 

61550 

c 

61552 

c 

61556 

c 

61557 

c 

61558 

c 

61559 

c 

61563 

c 

61564 

c 

61570 

c 

61571 

c 

61575 

c 

61576 

c 

61580 

c 

61581 

c 

61582 

c 

61583 

c 

61584 

c 

Burr  hole  for  puncture   - 
Pierce  skuH  for  biopsy 
Pierce  skuN  for  drainage 
Pierce  skuH  for  drair«age 
Pierce  skull  &  remove  ck>t 
Pierce  skull  for  drainage 
Pierce  skull,  implant  device 
Pierce  skull  &  expkxe 
Pierce  skull  &  exptore 
Open  skull  for  exptoration 
Open  skull  for  expkxation 
Open  skull  for  drainage 
Open  skuH  for  drainage 
Open  SkuH  for  (fraituige 
Open  skull  for  drainage 
Open  skull  for  drainage 
Open  akuN  for  drainage 
Exptora/biopsy  eye  socket 
Exptore  ortit/remove  lesion 
Exptore  orbit/rwnove  object 
Relieve  cranial  pressure 
Incise  skuH  (press  relief) 
Relieve  cranial  pressure 
Incise  skuM  for  surgery 
Incise  skull  for  surgery 
Incise  skull  for  brain  wound 
Incise  skuN  for  surgery 
Incise  skull  for  surgery 
Incise  skull  for  surgery 
Incise  skull  for  surgery 
Removal  of  skull  leston 
Rentove  infected  skull  tons 
Removal  of  biain  leston 
Remove  brain  lining  leston 
Removal  of  brain  abscess 
Removal  of  brain  lesion 
Removal  of  brain  lesion 
Remove  brain  lining  l^ion 
Removal  of  brain  leston 
Removal  of  brain  leston 
Removal  of  brain  abscess 
Removal  of  brain  lesion 
Removal  of  brain  lesion 
Removal  of  brain  leston 
Implant  brain  electrodes 
Implant  brain  electrodes 
Removal  of  brain  leston 
Remove  brain  electrodes 
Removal  of  brain  leston 
Rennoval  of  brain  tissue 
Removal  of  brain  tissue 
Inciston  of  brain  tissue 
Removal  of  brain  tissue 
Removal  of  brain  tissue 
Remove  &  treat  brain  leston 
Exciston  of  brain  tumor 
Removal  of  pituitaty  gland 
Removal  of  pituitary  gland 
Release  of  skuH  seams 
Release  of  skull  seams 
Incise  skull/sutures 
Incise  skull/sutures 
Exciston  of  skull/sutures 
Excision  of  skua/sutures 
Excision  of  skuH  tunmr 
Excision  of  skuH  tumor 
Remove  foreign  body,  brain 
Incise  skuU  for  brain  wound 
SkuH  base^brainstem  surgery 
Skull  basa/brainstem  surgery 
Craniofacial  approach,  skuH 
Crantofadal  approach,  skuH 
Craniofacial  approach,  skuH 
Craniofacial  approach,  skuH 
OrtMtocranial  approact\/skuH 

CPT  codes  and  daacripllons  only  are  copyright  American  Medical  Assodalion.  AH  Rights  Raaetvad.  Applicabia  FARS/DFARS  Apply. 
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Addendum  E.— CPT  Codes  Which  Would  Be  Paid  Only  As  Inpatient  Procedures— Continued 


CPT/ 
HCPCS 


HOPD 

Status 

Indicator 


Addendum  E.— CPT  Codes  Which  Would  Be  Paid  Only  As  Inpatient  Procedures— Continued 


61585 

C 

61586 

C 

61590 

C 

61591 

C 

61592 

C 

61595 

C 

61596 

C 

61597 

C 

61598 

C 

61600 

C 

61601 

C 

61605 

C 

61606 

C 

61607 

C 

61608 

C 

61609 

C 

61610 

C 

61611 

C 

61612 

C 

61613 

C 

61615 

C 

61616 

C 

61618 

C 

61619 

C 

61624 

C 

61626 

c 

61680 

c 

61682 

c 

61684 

c 

61686 

c 

61690 

c 

61692 

c 

61697 

c 

61698 

c 

61700 

c 

61702 

c 

61703 

c 

61705 

c 

^61708 

c 

61710 

c 

61711 

c 

61720 

c 

61735 

c 

61750 

c 

61751 

c 

61760 

c 

61770 

c 

61791 

c 

61850 

c 

61860 

c 

61862 

c 

61870 

-c 

61875 

c 

62000 

c 

62005 

c 

62010 

c 

62100 

c 

62115 

c 

-62116 

c 

62117 

c 

62120 

c 

62121 

c 

62140 

c 

62141 

c 

62142 

c 

62143 

c 

62145 

c 

62146 

c 

62147 

c 

62180 

c 

62190 

c 

62192 

c 

62200 

c 

62201 

c 

62220 

c 

Description 


Orbitocranial  approach/situll 

Resect  nasopharynx,  sl<ull 

Infratemporal  approach/skull 

Infratemporal  approach/skull 

OrtMtocranial  approacfi/skull 

Transtemporal  approacfi/skull 

Transcocfilear  approach/skull 

Transcondylar  approach/skull 

Transpetrosal  approacfi/skull 

Resect/excise  cranial  lesk>n 

Resect/excise  cranial  lesion 

Resect/excise  cranial  lesion 

Resect'exdse  cranial  lesk>n 

Resect/excise  cranial  lesion 

Resect/excise  cranial  lesion 

Transect  artery,  sinus 

Transect  artery,  sinus 

Transect  artery,  sinus 

Transect  artery,  sinus 

Remove  aneurysm,  sinus 

Resect/excise  lesion,  skull 

Resect/excise  lesion,  skull 

Repair  dura 

Repair  dura 

Occlusk>n/embolization  catfi  .. 

Occlusion/emt>ollzatk)n  catfi 

Intracranial  vessel  surgery 

Intracranial  vessel  surgery 

Intracranial  vessel  surgery 

Intracranial  vessel  surgery 

Intracranial  vessel  surgery 

Intracranial  vessel  surgery 

Brain  aneurysm  repr,  complx 

Brain  aneurysm  repr,  complx 

Br2un  aneurysm  repr .  simple 

Inner  skuH  vessel  surgery 

Clamp  neck  artery 

Revise  circulation  to  head 

Revise  circulatkin  to  head 

Revise  circulatkyi  to  head 

Fusion  of  skull  arteries 

Incise  skull^rain  surgery 

Incise  skull^rain  surgery 

Incise  skull/brain  bk)psy 

Brain  biopsy  w/  ct/mr  guide 

Implant  brain  electrodes 

Incise  skull  for  treatment 

Treat  trigeminal  tract 

Implant  neuroelectrodes 

Implant  neuroelectrodes 

Implant  neurostimul,  subcorl 

Implant  neuroelectrodes 

Implant  neuroelectrodes 

Treat  skull  fracture 

Treat  skull  fracture 

Treatment  of  head  injury 

Repair  brain  fluid  leakage 

Reductkin  of  skull  defect 

Reductk>n  of  skull  defect 

ReductkHi  of  skull  defect 

Repair  skull  cavity  lesion 

Incise  skull  repair 

Repair  of  skull  defect 

Repair  of  skull  defect 

Remove  skull  plate/flap 

Replace  skull  plate/flap 

Repair  of  skull  &  brain 

Repair  of  skull  with  graft 

Repair  of  skull  with  graft 

Establish  brain  cavity  shunt 

Establish  brain  cavity  shunt 

Estai)lish  brain  cavity  shunt 

Estat>lish  brain  cavity  shunt 

Estatrfish  brain  cavity  shunt 

Estat>lish  brain  cavity  shunt 

CPT  codes  and  descriptions  only  arc  copyright  American  Medical  Associatran  All  Rights  Reserved  Applicable  FARS/DFARS  /Voolv 
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CPT/ 
HCPCS 

HOPD 

Status 

Indttator 

62223 

C 

62256 

C 

62258 

C 

62351 

C 

63043 

C 

63044 

C 

63075 

C 

63076 

C 

63077 

C 

63078 

C 

63081 

C 

63082 

C 

63085 

C 

63086 

C 

63087 

C 

63088 

C 

63090 

C 

63091 

C 

63170 

C 

63172 

C 

63173 

C 

63180 

C 

63182 

c 

63185 

c 

63190 

c 

63191 

c 

63194 

c 

63195 

c 

63196 

c 

63197 

c 

63198 

c 

63199 

c 

63200 

c 

63250 

c 

63251 

c 

63252 

c 

63265 

c 

63266 

c 

63267 

c 

63268 

c 

63270 

c 

63271 

c 

63272 

c 

63273 

c 

63275 

c 

63276 

c 

63277 

c 

63278 

c 

63280 

c 

63281 

c 

63282 

c 

63283 

c 

63285 

c 

63286 

c 

63287 

c 

63290 

c 

63300 

c 

63301 

c 

63302 

c 

63303 

c 

63304 

c 

63305 

c 

63306 

c 

63307 

c 

63306 

c 

63655 

c 

63700 

c 

63702 

c 

63704 

c 

63706 

c 

63707 

c 

63709 

c 

63710 

c 

63740 

c 

64752 

c 

Descriptk>n 


Establish  brain  cavity  shunt 

Remove  t>rain  cavity  shunt 

Replace  brain  cavity  shunt 

Implant  spinal  canal  catti 

Laminotomy,  addl  cervical 

Laminotomy,  addl  lumbar 

Neck  spine  disk  surgery 

Neck  spine  disk  surgery 

Spine  disk  surgery,  thorax 

Spine  disk  surgery,  thorax 

Renr)oval  of  vertebral  body 

Remove  vertebral  body  add-on 

Removal  of  vertebral  body 

Remove  vertebral  body  add-on 

Removal  of  vertebral  body 

Remove  vertebral  body  add-on 

Removal  of  vertebral  body 

Remove  vertebral  body  add-on 

Incise  spir»l  cord  tract(s) 

Drainage  of  spinal  cyst 

Drainage  of  spinal  cyst 

Revise  spinal  cord  ligaments 

Revise  spinal  cord  ligaments 

Incise  spinal  column/nerves 

Incise  spinal  column/nerves 

Incise  spinal  column/nerves 

Incise  spirtal  column  &  cord 

Incise  spinal  column  &  cord 

Incise  spinal  column  &  cord 

Incise  spinal  column  &  cord 

Incise  spinal  column  &  cord 

Incise  spinal  column  &  cord 

Release  of  spinal  cord 

Revise  spinal  cord  vessels 

Revise  spinal  cord  vessels 

Revise  spinal  cord  vessels 

Excise  intraspinal  leskm 

Excise  intraspinal  leskxi 

Excise  intraspinal  leskm 

Excise  intraspinal  leskxi 

Excise  intraspinal  leskxi 

Excise  intraspinal  leskxi 

Excise  intraspinal  leskxi 

Excise  intraspinal  leskxi 

B»psy/excise  spinal  tumor 

Bnpsy/excise  spinal  tumor 

Biopsy/excise  spinal  tumor 

Bnpsy/exdse  spina!  tumor 

Biopsy/excise  spinal  tumor 

Biopsy/excise  spinal  tumor 

Btopsy/excise  spinal  tumor 

Btopsy/excise  spinal  tumor 

Biopsy/excise  spinal  tumor 

Bkipsy/excise  spinal  tumor 

Biopsy/excise  spinal  turnor 

Brapsy/excise  spinal  tumor 

Removal  of  vertebral  body 

Removal  of  vertebral  body  ^ 

Removal  of  vertebral  body 

Removal  of  vertebral  body 

Removal  of  vertebral  body 

Removal  of  vertebral  body 

Removal  of  vertebral  body 

Removal  o(  vertebral  body 

Remove  vertebral  body  add-on 

Implant  neuroelactrodes 

Repair  of  spinal  herniation 

Repair  of  spinal  hemiatkxi 

RefMir  of  spinal  hemiatkxi 

Repair  of  spinal  hemiatkxi 

Repair  spirwl  fluid  leakage 

Repair  spinal  fluid  leakage 

Graft  repair  of  spine  defect 

Install  spinal  shunt 

Incision  of  vagus  nerve 

CPT  codes  and  descriptions  only  are  copyright  American  Medcal  Assodalkxi.  AH  Rights  Reserved.  Applicable  FARS/DFARS  Appty. 
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CPT/ 
HCPCS 


64755 

64760 

64763 

64766 

64802 

64804 

64809 

64818 

64820 

64866 

64868 

65273 

69150 

69155 

69502 

69535 

69554 

69950 

69970 

75900 

75952 

75953 

92970 

92971 

92975 


92987 
92990 
92992 
92993 
92997 
92998 
94652 
99190 
99191 
99192 
99251 
992S2 
99253 
99254 
99255 
99261 
99262 
99263 
99295 
99296 
99297 
99298 
99356 
99357 
99433 


HOPD 

Status 

Indicator 


C 
C 
C 
C 
C 
C 
C 
C 
C 
C 
C 
C 
C 
C 
C 
C 

€ 

C 
C 
C 

c 
c 
c 
c 
c 
c 
c 
c 
c 
c 
c 
c 
c 
c 
c 
c 
c 
c 
c 
c 
c 
c 
c 
c 
c 
c 
c 
c 
c 
c 


I 


Description 


Incision  of  stomach  nerves 
Incision  of  vagus  nerve 
Incise  hip/ttiigh  nen/e 
Incise  tiip/ttiigfi  nen/e 
Remove  sympattietic  nerves 
Remove  sympattietic  nerves 
Remove  sympathetic  nerves 
Remove  sympathetic  nerves 
Remove  sympathetic  nerves 
Fusion  of  facial/other  nerve 
Fusion  of  facial/othef  nerve 
Repair  of  eye  wound 
Extensive  ear  canal  surgery 
Extensive  ear/neck  surgery 
Mastoidectomy 

Remove  part  of  temporal  trane 
Remove  ear  lesion 
Incise  Inner  ear  nerve 
Remove  inner  ear  lesion 
Arterial  catheter  exchange 
Endovasc  repair  atxtom  aorta 
Atxtom  aneurysm  endovas  rpr 
Cardioassist,  Internal 
Cardioassist,  external 
Dissolve  clot,  heart  vessel 
Revision  of  aortic  valve 
Revision  of  mitral  valve 
Revision  of  pulmonary  valve 
Revision  of  heart  chamber 
Revision  of  heart  chaml)er 
Pul  art  balloon  repr,  percut 
Pul  art  balloon  repr,  percut 
Pressure  breathing  (ippb) 
Special  pump  services 
Special  pump  services 
Special  pump  services 
Initial  inpatient  consult 
Initial  inpatient  consult 
Initial  inpatient  consult 
Initial  inpatient  cortsutt 
Initial  inpatient  consult 
Follow-up  inpatient  consult 
FoHow-up  inpatient  consult 
Foilow-up  inpatient  consult 
Neonatal  critical  care 
Neonatal  critical  care 
Neonatal  critical  care 
Neonatal  critical  care 
Prolonged  service,  inpatient 
Prokxtged  sennce,  inpatient 
Normal  newtx)m  care/hospital 


CPT  codes  and  descriptions  only  are  copyright  American  Medical  Association  All  Rights  Resenred.  Applicable 
Copyright  Amencan  Dental  Association.  All  rights  reserved. 
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Addendum  H.— Wage  Index  for 
Urban  Areas 


Addendum  H.— Wage  Index  for 
Urban  Areas— Continued 


FARS/DFARS  Apply. 

Addendum  H.— Wage  Index  for 
Urban  Areas— Continued 


Urban  area 
(constituent  counties) 


0040    Abilene,  TX  ... 

Taylor,  TX 
0060    Aguadilla.  PR 

Aguada,  PR 

Aguadilla,  PR 

Moca,  PR 
0080    Akron.  OH  

Portage,  OH 

Summit,  OH 
0120    Albany,  GA  ... 

Dougherty,  GA 

Lee,  GA 


Wage 
index 


Urt)an  area 
(constituent  counties) 


0.8118 


0.4738 


0.9924 


1.0675 


0160    Albany-Schenectady-Troy, 

NY  

Albany,  NY 

Montgomery,  NY 

Rensselaer,  NY 

Saratoga,  NY 

Schenectady,  NY 

Schoharie,  NY 
0200    Albuquerque,  NM  

Bemalilk),  NM 

Sandoval,  NM 

Valencia.  NM 
0220    Alexandria, 

Rapides,  LA 


LA 


Wage 

index 


0.8597 


0.9855 


0.8137 


Urt>an  area 
(constituent  counties) 

0240    Allentown-Bethlehem-Eas- 

ton,  PA  

Cartwn,  PA 

Lehigh,  PA 

Northampton,  PA 
0280    Altoona,  PA 

Blair,  PA 
0320    Amarilk),  TX  

Potter,  TX 

Randall,  TX 
0380    Anchorage,  AK 

Anchorage,  AK 
0440    Ann  Arbor,  Ml 

Lenawee,  Ml 

Livingston,  Ml 


Wage 
index 


0.9443 

0.9225 
0.8706 

1.2605 
1.1220 
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Addendum  H.— Wage  Index  for 
Urban  Areas— Continued 


Addendum  H.— Wage  Index  for 
Urban  Areas— Continued 


Addendum  H.— Wage  Index  for 
Urban  Areas— Continued 


Urtjan  area 

Wage 

(constituent  counties) 

index 

Washtenaw,  Ml 

0450    Annlston,  AL 

0.8360 

Calhoun.  AL 

0460    Appleton-Oshkosh-Neenah. 

Wl  

0.9203 

Calumet,  Wl 

Outagamie,  Wl 

Winnebago,  Wl 

0470    Arecibo,  PR 

0.4683 

Arecibo.  PR 

Camuy.  PR 

Hallllo,  PR 

0480    Asheville,  NC  

0.9307 

Buncombe,  NC 

Madison,  NC 

0500    Athens,  GA 

0.9956 

Clari<e,  GA 

Madison,  GA 

Oconee,  GA 

0520    1  Atlanta,  GA  

1.0176 

Barrow,  GA 

Bartow,  GA 

Carroll,  GA 

Cherokee,  GA 

Clayton,  GA 

Cobb,  GA 

Coweta,  GA 

DeKalb.  GA       , 

Douglas,  GA 

Fayette,  GA 

Forsytti,  GA 

Fulton,  GA 

Gwinnett,  GA 

Henry,  GA 

Newton,  GA 

Paulding,  GA 

Ptokens,  GA 

Rockdale,  GA 

Spalding,  GA 

Walton,  GA 

0560    Atlantic-Cape  May,  NJ  

1.1349 

Atlanta.  NJ 

Cape  May,  NJ 

0580    Aubum-Opelika,  AL 

0.8325 

Lee.AL 

0600    Augusta-Aiken,  QA-SC  

1.0090 

Columbia,  GA 

McDuffie,GA 

Rk^hmond,  GA 

Aiken,  SC 

EdgefieM,  SC 

0640    '  Austin-San  Marcos,  TX 

0.9327 

Bastrop,  TX 

Caldwell,  TX 

Hays,TX 

Travis,  TX 

Williamson,  TX 

0680    ^Bakersfiekl,  CA 

0.9870 

Kem,  CA 

0720    1  Baltinrtore,  MD  

0.9723 

Anne  Arundel,  MD 

Baltimore,  MD 

Baltimore  City,  MD 

Carroll,  MD 

Harford,  MD 

Howard.  MD 

Queen  Anne's,  MD 

0733    Bangor,  ME 

0.9559 

Penobscot,  ME 

0743    Bamstabte-Yanrxxjth,  MA  ... 

1.3539 

Urt>an  area 

Wage 

(constituent  counties) 

index 

Bamstable,  MA 

0760    Baton  Rouge,  LA  

08258 

Ascension,  LA 

East  Baton  Rouge,  LA 

Livingston,  LA 

West  Baton  Rouge.  LA 

0840    Beaumont-Port  Arthur,  TX  .. 

0.8508 

Hardin,  TX 

Jefferson,  TX 

Orange,  TX 

0860    Bellingham.  WA  

1.1963 

Whatcom,  WA 

0870    2Benton  Harbor,  Ml  

0.9115 

Benien.  Ml 

0875    1  Bergen-Passaic.  NJ  

1.1669 

Bergen.  NJ 

Passaic.  NJ 

0880    Billings.  MT  

0.9623 

Yellowstone,  MT 

0920    Biloxl-Gulfport-Pascagoula, 

MS 

0.8538 

Hancock.  MS 

Hanison.  MS 

Jackson.  MS 

0960    BInghamton.  NY 

0.8595 

Broome,  NY 

Ttoga,  NY 

1000    Birmingham,  AL  

0.8648 

Blount.  AL 

Jefferson.  AL 

St.  Clair.  AL 

Shelby,  AL 

1010    ^Bismarck,  ND 

0.7965 

Burleigh,  ND 

Morton,  ND 

1020    2Bk)omington.  IN  

0.8757 

Monroe,  IN 

1040    Bloomington-Normal.  IL  

0.8545 

McLean.  IL 

1080    Boise  City.  ID  

0.9190 

Ada,  ID 

Canyon.  ID 

1123    12  Boston-Worcester-Law- 

rence-Lowell-Brockton.    MA-NH 

(MA  Hospitals)  

1.1586 

Bristol.  MA 

Essex,  MA 

Middlesex,  MA 

Norfolk.  MA 

Plymouth.  MA 

Suffolk.  MA 

Worcester,  MA 

HiUsborough,  NH 

Merrimack,  NH 

Rockingham.  NH 

Strafford.  NH 

1 1 23    1  Boston-Worcester-Law- 

rence-Lowell-Brockton.    MA-NH 

(NH  Klospitals)            

1.1483 

Bristol.  MA 

Essex,  MA 

MKXXOSOX,  ivIA 

Norfolk.  MA 

Plymouth,  MA 

Suffolk,  MA 

Worcester.  MA 

Hillsborough.  NH 

Menimack.  NH 

Rockingham.  NH 

Strafford,  NH 

Urt>an  area 
(constituent  counties) 

1 1 25    Boulder-Longmont,  CO  

Boulder.  CO 
1145    Brazoria,  TX  

Brazoria.  TX 
1150    Bremerton,  WA  

Kitsap,  WA 
1240    Brownsville-Hartingen-San 

Benito,  TX  

Cameron,  TX 
1260    Bryan-College  Station.  TX 

Brazos,  TX 
1280    '  Buffalo-Niagara  Falls,  NY 

Erie,  NY 

Niagara,  NY 
1303    Buriington,  VT  

Chittenden.  VT 

Franklin,  VT 

Grand  Isle.  VT 
1310    Caguas,  PR 

Caguas.  PR 

Cayey,  PR 

Cidra,  PR 

Gurabo,  PR 

San  Lorenzo,  PR 
1320    Canton-Massillon.  OH  

Carroll.  OH 

Startc,  OH 
1350    Casper,  WY 

Natrona,  WY 
1360    Cedar  RapkJs,  lA  

Linn.  lA 
1400    Champaign-Urt>ana.  IL 

Champaign,  IL 
1440    Charieston-North     Chartes- 

ton,  SC  

Bertceley.  SC 

Charleston,  SC 

Dorchester,  SC 
1480    Charteston,  WV 

Kanawha,  WV 

Putnam,  WV 
1520    '  Chariotte-Gastonia-Rock 

Hill,  NC-SC  

Cabarrus.  NC 

Gaston,  NC 

Lincoln,  NC 

Mecklenburg,  NC 

Rowan,  NC 

Stanly,  NC 

Unkxi,  NC 

York,  SC 
1540    Chartottesville,  VA 

Altwmarle,  VA 

Chartottesville  City,  VA 

Fluvanna.  VA 

Greene,  VA 
1560    Chattanooga,  TN-GA 

Catoosa,  GA 

Dade,  GA 

Walker.  GA 

Hamilton,  TN 

Marion,  TN 
1580    ^Cheyenne,  WY 

Laramie,  WY 
1600    'Chicago,  IL 

Cook,  IL 

DeKalb,  IL 

OuPage,  IL 

Gmndy,  IL 

Kane.  IL 


Wage 

index 


09836 

08299 

1.0882 

0.8783 

0.9296 

09405 

0.5158 


09059 

09606 
0.8711 
0.9264 

0.9293 
0.9369 
0.9469 


1.0688 


0.9446 


08855 

1.1011 
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Addendum  H.— Wage  Index  for 
Urban  Areas— Continued 


Urban  area 
(constituent  counties) 


Kendall,  IL 

Lake,  IL 

McHenry,  IL 

Will,  IL 
1620    Chico-Paradise,  CA  .... 

Butte,  CA 
1640    1  Cincinnati,  OH-KY-IN 

Deartxxn,  IN 

Ohio,  IN 

Boone,  KY 

Campbell,  KY 

Gallatin,  KY 

Grant,  KY 

Kenton,  KY 

Pentfleton,  KY 

Brown,  OH 

Clennont,  OH 

Hamilton,  OH 

Wanen,  OH 
1660    Clarksville-Hopkinsvllle,  IN- 
KY   

Christian,  KY 

Montgomery,  TN 
1680    1  Cleveland-Lorain-Elyria. 

OH 

Ashtiabula,  OH 

Cuyahoga,  OH 

Geauga,  OH 

Lake,  OH 

Lorain,  OH 

Medina,  OH 
1720    Cotorado  Springs,  CO 

El  Paso,  CO 

1740    Columbia,  MO 

Boone,  MO 

1760    Columbia,  SC 

Lexington,  SC  : 

Rk:hland,  SC  I 

1800    Columbus,  GA-AL  Russell, 

AL 

Chattahoochee,  GA 

Harris,  GA 

Muscogee,  GA  | 

1840    ^  Columbus,  OH  

Delaware,  OH 
FairfieM,  OH 
Franklin,  OH 
Ucking,  OH 
Madison,  OH 
Pwkaway,  OH 

1880    Coipus  Christi,  TX  

Nueces,  TX 
San  Patricio,  TX 

1890    CorvaHis,  OR 

Benton,  OR 
1900    aCumberiand,  MD-WV  (MD 

Hospitals)  

Allegany,  MD 
Mineral.  WV 
1900    Cumberiand,  MD-WV  (WV 

Hospital) 

Allegany,  MD 

Mineral,  WV  | 

1920    1  Dallas,  TX  

Collin,  TX 
DaHas.  TX 
Denton,  TX 
EMis.TX 
Henderson,  TX 
Hunt.  TX 


Wage 
index 


0.9909 
0.9574 


0.8481 


0.9496 


0.9754 
0.8787 
0.9589 

0.8471 

0.9724 


0.8203 
1.1781 
0.8962 

0.8402 
0.9506 


ADDENDUM  H.— WAGE  INDEX  FOR 

Urban  Areas— Continued 


Urban  area 
(constituent  counties) 


Wage 
index 


Kaufman,  TX 
Rockwall,  TX 

1950    Danville,  VA  

Danville  City,  VA 
Pittsylvania,  VA 
1960    Davenpon-Moline-Rock 

land,  lA-IL 

Scott,  lA 
Henry,  IL 
Rock  Island,  IL 
2000    Dayton-SpringfiekJ,  OH  

Claris,  OH 

Greene,  OH 

Miami,  OH 

Montgomery,  OH 
2020    Daytona  Beach,  FL  

Flagler,  FL 

Volusia,  FL 
2030    Decatur,  AL 

Lawrence,  AL 

Morgan,  AL 
2040    ^Decatur,  IL  

Macon,  IL 
2080    1  Denver,  CO 

Adams,  CO 

Arapahoe,  CO 

Denver,  CO 

Douglas,  CO 

Jefferson,  CO 
2120    Des  Moines,  lA  

Dallas,  lA 

Polk,  lA 

Wan-en,  lA 
2160    1  Detroit,  Ml  

Lapeer,  Ml 

Macomb,  Ml 

Monroe,  Ml 

Oakland,  Ml 

St.  Clair,  Ml 

Wayne,  Ml 
2180    Dofhan,  AL  

Dale,  AL 

Houston,  AL 
2190    Dover,  DE  

Kent,  DE 
2200    Dubuque,  lA  

Dubuque,  lA 
2240    Duluth-Superior,  MN-WI 

St.  Louis,  MN 

Douglas,  Wl 
2281     Dutchess  County,  NY  

Dutchess,  NY 
2290    2Eau  Claire,  Wl  

Chippewa,  Wl 

Eau  Claire,  Wl 
2320    El  Paso,  TX 

El  Paso,  TX 
2330    Elkhart-Goshen,  IN  

Elkhart,  IN 
2335    Elmira,  NY 

Chemung,  NY 
2340    Enkl,  OK 

Garfield,  OK 
2360    Erie,  PA 

Erie,  PA 
2400    Eugene-SpringfiekJ,  OR 

Lane,  OR 
2440    2  Evansville-Henderson,  IN- 
KY (IN  Hospitals)  

Posey,  IN 


Is- 


0.8641 
0.8790 
0.9323 

0.9069 

0.8817 

0.8140 
1.0289 


0.8881 


1.0478 


0.8005 

1.0453 
0.8617 
1.0401 

1.0639 
0.9121 

0.9162 
0.9646 
0.8530 
0.8454 
0.8911 
1.1485 

0.8757 


ADDENDUM  H.— Wage  Index  for 
Urban  Areas— Continued 


Urban  area 
(constituent  counties) 


Vanderburgh,  IN 
Wanick,  IN 
Henderson,  KY 
2440    2Evansville-Henderson,  IN- 
KY (KY  Hospitals) 

Posey,  IN 
Vanderburgh,  IN 
Warrick,  IN 
Henderson,  KY 
2520    Fargo-Moorhead,  ND-MN  .. 
Clay,  MN 
Cass,  ND 

2560    Fayetteville,  NC 

Cumberiand,  NC 
2580    Fayetteville-Springdale-Rog- 

ers,  AR 

Benton,  AR 
Washington,  AR 

2620    Flagstaff,  AZ-UT 

Coconino,  AZ 
Kane,  UT 

2640    Rint,  Ml  

Genesee,  Ml 

2650    Ftorence,  AL 

Colbert,  AL 
Lauderdale,  AL 

2655    Ftorence,  SC 

Ftorence,  SC 
2670    Fort  Collins-Loveland,  CO  . 
Larimer,  CO 

2680    1  Ft.  Lauderdale,  FL  

Broward,  FL 
2700    Fort  Myers-Cape  Coral,  FL 

Lee,  FL 
2710    Fort  Pierce-Port  St.  Lucie 

FL 

Martin,  FL 
St.  Lucie,  FL 

2720    Fort  Smith,  AR-OK  

Crawfonj,  AR 
Sebastian,  AR 
Sequoyah,  OK 

2750    2  Fort  Walton  Beach,  FL  

Okakx>sa,  FL 

2760    Fort  Wayne,  IN 

Adams,  IN 
Allen,  IN 
De  Kalb,  IN 
Huntington,  IN 
Wells,  IN 
Whitley,  IN 
2800    1  Fort  Worth-Ariington,  TX  ... 
Hood,  TX 
Johnson,  TX 
Pariter,  TX 
Tarrant,  TX 

2840    Fresno,  CA 

Fresno,  C A 
Madera,  CA 

2880    Gadsden,  AL 

Etowah,  AL 

2900    Gainesville,  FL  

Alachua,  FL 
2920    Galveston-Texas  City,  TX  ... 
Galveston,  TX 

2960    Gary,  IN 

Uke,  IN 
Porter.  IN 

2975    2  Glens  Falls,  NY 

Warren,  NY 


Wage 
index 


0.8019 

0.9374 

0.9132 

0.7587 

1.0678 

1.0920 
0.7927 

0.8843 
1.0161 
1.0906 
0.9380 

1.0067 

0.8076 

0.8733 
0.9186 


0.9452 

0.9972 

0.8845 
1.2133 
1.0271 
0.9571 

0.8530 
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Addendum  H.— Wage  Index  for 

Addendum  H.— Wage  Index  for 

Addendum  H.— Wage  Index  for 

Urban  Areas— Continued 

Urban  Areas— Continued 

Urban  Areas— Continued 

Urt>an  area 

Wage 

Urban  area 

Wage 

Urt>an  area 

Wage 

(constituent  counties) 

index 

(constituent  counties) 

Index 

(constituent  counties) 

index 

Washington,  NY 

Fort  Bend,  TX 

Kalamazoo,  Ml 

2980    Goldsboro,  NC  

0.8810 

Harris,  TX 

Van  Buren,  Ml 

Wayne,  NC 

Uberty,  TX 

3740    Kankakee,  IL  

0.9268 

2985    Grand  Forics,  ND-MN 

0.9173 

Montgomery,  TX 

Kankakee,  IL 

Polk,  MN 

Waller,  TX 

3760    '  Kansas  City,  KS-MO 

0.9430 

Grand  Fori«,  ND 

3400    Huntington-Ashland,      WV- 

Johnson,  KS 

2995    Grand  Junction,  CO 

0.9816 

KY-OH  

0.9700 

Leavenworth,  KS 

Mesa,  CO 

Boyd,  KY 

Miami,  KS 

3000    ^  Grand    Rapids-Muskegon- 

Carter,  KY 

Wyandotte,  KS 

Holland,  Ml 

1.0161 

Greenup,  KY 

Cass,  MO 

Allegan,  Ml 

Lawrence,  OH 

Clay,  MO 

Kent,  Ml 

Cabell,  WV 

Clinton,  MO 

Muskegon,  Ml 

Wayne,  WV 

Jackson,  MO 

Ottawa,  Ml 

3440    Huntsville,  AL  

0.8854 

Lafayette,  MO 

3040    Great  Falls,  MT 

0.9301 

Limestone,  AL 

Platte,  MO 

Cascade,  MT 

Madison,  AL 

Ray,  MO 

3060    Greeley,  CO 

0.9604 

3480    '  Indianapolis,  IN  

0.9771 

3800    Kenosha,  Wl  

0.9678 

Weld,  CO 

Boone,  IN 

Kenosha.  Wl 

3080    Green  Bay,  Wl  

0.9440 

Hamilton,  IN 

3810    2Killeen-Temple,  TX  

07673 

Brown,  Wl 

Hancock,  IN 

Bell,  TX 

3120    1  Greensboro-Winston- 

Hendricks,  IN 

Coryell,  TX 

Salem-High  Point,  NC 

0.9616 

Johnson,  IN 

3840    Knoxvllle,  TN  

0.8904 

Alamance,  NC 

Madison,  IN 

Anderson,  TN 

Davidson,  NC 

Marion,  IN 

Blount,  TN 

Davie,  NC 

Morgan,  IN 

Knox,  TN 

Forsyth,  NC 

Shelby,  IN 

Loudon,  TN 

Guilford,  NC 

3500    Iowa  City,  lA 

0.9973 

Sevier,  TN 

Randolph,  NC 

Johnson,  lA 

Union,  TN 

Stokes,  NC 

3520    Jackson,  Ml 

0.9387 

3850    Kokomo,  IN  

0.9290 

Yadkin,  NC 

Jackson,  Ml 

Howard,  IN 

3150    Greenville,  NC 

0.9963 

3560    Jackson,  MS  

0.8589 

Tipton,  IN 

Pitt,  NC 

Hinds,  MS 

3870    La  Crosse,  WI-MN  

0.9328 

3160    Greenville-Spartanburg-An- 

Madison, MS 

Houston,  MN 

derson,  SC  

0.9110 

Rankin,  MS 

La  Crosse,  Wl 

Anderson,  SC 

3580    Jackson,  TN  

0.9117 

3880    Lafayette,  LA 

0.8600 

Cherokee,  SC 

Madison,  TN 

Acadia,  LA 

Greenville,  SC 

Chester,  TN 

Lafayette,  LA 

Pickens,  SC 

3600    1  Jacksonville,  FL  

0.9040 

St.  Landry,  LA 

Spartanburg,  SC 

Clay,  FL 

St.  Martin,  LA 

3180    zHagerstown,  MD 

0.8962 

Duval,  FL 

3920    Lafayette,  IN 

0.9165 

Washington,  MD 

Nassau,  FL 

Clinton,  IN 

3200    Hamilton-Middletown,  OH  ... 

0.9269 

St.  Johns,  FL 

Tippecanoe,  IN 

Butler,  OH 

3605    2  Jacksonville,  NC  

0.8632 

3960    Lake  Charies,  LA  

07810 

3240    Hanisburg-Lebanon-Car- 

Onslow,  NC 

Calcasieu,  LA 

lisle.  PA 

0.9311 

3610    2Jamestown,  NY 

0.8530 

3980    Lakeland-Winter  Haven.  FL 

0.9167 

Cumberiand,  PA 

Chautauqua,  NY 

Polk,  FL 

Dauphin,  PA 

3620    Janesville-Belolt,  Wl 

0.9840 

4000    Lancaster,  PA  

0.9413 

Lebanon,  PA 

Rock,  Wl 

Lancaster,  PA 

Perry,  PA 

3640    Jersey  City,  NJ 

1.1216 

4040    Lansing-East  Lansing.  Ml     . 

0.9653 

3283    ^  ^Hartford,  CT  

1.2357 

Hudson,  NJ 

Clinton,  Ml 

Hartford,  CT 

3660    Johnson         Clty-Klngsport- 

Eaton,  Ml 

Litchfield,  CT 

Bristol,  TN-VA  

0.8540 

Ingham,  Ml 

Middlesex,  CT 

Carter,  TN 

4080    Laredo,  TX  

07877 

Tolland.  CT 

Hawkins,  TN 

Webb,  TX 

3285    2Hattiesburg,  MS 

0.7612 

Sullivan,  TN 

4100    2LasCruces,  NM  

08835 

Forrest,  MS 

Unk»i,  TN 

Dona  Ana,  NM 

Lamar,  MS 

Washington,  TN 

4120    '  Las  Vegas,  NV-AZ  

1  1238 

3290    HIckory-Morganton-Lenoir, 

Bristol  City,  VA 

Mohave,  AZ 

NC  

0.9517 

Scott,  VA 

Clartt,  NV 

Alexander.  NC 

Washington,  VA 

Nye,  NV 

Burtce.  NC 

3680    Johnstown,  PA 

0.8959 

4150    Lawrence,  KS 

08756 

Caldwell.  NC 

Cambria,  PA 

Douglas,  KS 

Catawba.  NC 

Somerset,  PA 

4200    Lawton,  OK  

0.8783 

3320    Honolulu.  HI  

1.1658 

3700    Jonesboro,  AR  

0.8523 

Comanche,  OK 

Honolulu.  HI 

Craighead,  AR 

4243    Lewlston-Aubum,  ME 

0.9451 

3350    Houma,  LA 

0.8043 

3710    Joplin,  MO 

0.8736 

Androscoggin,  ME 

Lafourche,  LA 

Jasper,  MO 

4280    Lexington,  KY 

0.8850 

Terrebonne.  LA 

Newton,  MO 

Bourtjon,  KV 

3360    '  Houston.  TX 

0.9604 

3720    Kalamazoo-Battlecreek,  Ml 

1.0696 

Clartt,  KY 

Chambers,  TX 

Calhoun,  Ml 

Fayette,  KY 
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Addendum  H.— Wage  Index  for 
Urban  Areas— Continued 


Addendum  H.— Wage  Index  for 
Urban  Areas— Continued 


Urban  area 
(constituent  counties) 


Little 


Jessamine,  KY 
Madison.  KY 

Scott.  KY 

Woodford.  KY 
4320    Uma.  OH 

AHen,  OH 

Auglaize,  OH 
4360    Lincoln,  NE 

Lancaster.  NE 
4400    Littte       Rock-Nortti 

Rock,  AR 

Faulkner,  AR 

Lonoke,  AR 

Pulaski,  AR 

Saline,  AR 
4420    Longview-Marshall,  TX  

Gregg.  TX 

Harrison,  TX  i 

Upshur,  TX  ' 

4480    ^Los  Angeles-Long  Beach, 

CA  

Los  Angeles,  CA 
4520    aouisville,  KY-IN 

Clark,  IN 

Ftoyd,  IN 

Hanison,  IN 

Scott,  IN 

Bullitt,  KY 

Jeffereon,  KY 

OWham,  KY 
4600    Lubbock,  TX 

Lubbock,  TX 
4640    Lynchburg,  VA  

Amherst,  VA 

Bedford,  VA 

Bedford  City.  VA 

Campbell,  VA 

Lynchburg  City,  VA 
4680    Macon,  GA 

Bibb,  GA 

Houston,  GA 
Jones,  GA 

Peach,  GA 
Twiggs,  GA 

4720    Madison,  Wl 

Dane,  Wl 

4800    Mansfiekl,  OH  

Crawford,  OH 
Rk:hland,  OH 

4840    Mayaguez,  PR  

Anasco,  PR 
CaboRojo,  PR 
Hormigueros,  PR 
Mayaguez,  PR 
Sabana  Grande,  PR 
San  German,  PR 
4880    McAllen-Edinburg-Misskxi 

TX 

Hklalgo,  TX 

4890    Medford-Ashland,  OR  

Jackson,  OR 
4900    Melboume-Trtusville-Palm 

Bay,  FL 

Brevard,  FL 
4920    1  Memphis,  TN-AR-MS  .. 
Crittenden,  AR 
DeSoto,  MS 
Fayette,  TN 
Shelby,  TN 
Tipton,  TN 


Wage 
index 


Urt>an  area 
(constituent  counties) 


0.9558 
1.0272 
0.9053 

0.8439 

1.2071 
0.9596 


0.8547 
0.9208 


0.9077 


1.0462 
0.8827 

0.4917 


0.8433 
1.0433 

0.9883 
0.9435 


4940    Merced,  CA  

Merced,  CA 
5000    1  Miami,  FL  

Dade,  FL 
5015    1  Middlesex-Somerset- 
Hunterdon,  NJ 

Hunterdon,  NJ 

Middlesex,  NJ 

Somerset,  NJ 
5080    1  Milwaukee-Waukesha,  Wl 

Milwaukee,  Wl 

Ozaukee,  Wl 

Washington,  Wl 

Waukesha,  Wl 
5120    ^  Minneapolis-St.  Paul.  MN- 

Wl 

Anoka,  MN 

Carver,  MN 

Chisago,  MN 

Dakota,  MN 

Hennepin,  MN 

Isanti,  MN 

Ramsey,  MN 

Scott,  MN 

ShertHjme,  MN 

Washington,  MN 

Wright,  MN 

Pierce,  Wl 

St.  Croix,  Wl 
5140    Missoula,  MT 

Missoula,  MT 
5160    Mobile,  AL  

Baldwin,  AL 

Mobile,  AL 
5170    Modesto,  CA  

Stanislaus,  CA 
5190    ^  Monmouth-Ocean,  NJ 

Monmouth,  NJ 
Ocean,  NJ 

5200    Monroe,  LA  

Ouachita,  LA 

5240    Montgomery,  AL 

Autauga,  AL 
Elmore,  AL 
Montgomery,  AL 

5280    Muncie,  IN  

Delaware,  IN 

5330    Myrtle  Beach,  SC 

Horry,  SC 

5345    Naples,  FL 

Collier,  FL 

5360    I  Nashville,  TN 

Cheatham,  TN 
Davkteon,  TN 
Dickson,  TN 
Robertson,  TN 
Rutherford,  TN 
Sumner,  TN 
Williamson,  TN 
Wilson,  TN 

5380    '  Nassau-Suffolk,  NY 

Nassau,  NY 
Suffolk,  NY 
5483    '2  New     Haven-Bridgeport- 

Stamford-Waterfoury 

Danbury,  CT 
Fairfiekj,  CT 
New  Haven,  CT 
5523    2  New  London-Norwteh,  CT 
New  LoTKJon,  CT 


Wage 
index 


0.9870 
0.9934 

1.1952 
0.9898 


1.1000 


0.9453 
0.7766 

1.0945 
1.1514 

0.8296 
0.7502 

0.9689 
0.8855 
0.9566 
0.9602 


1.3841 


1.2357 


1.2357 


Urban  area 
(constituent  counties) 

5560    '  New  Orleans,  LA 

Jefferson,  LA 

Orleans,  LA 

Plaquemines,  LA 

St.  Bernard,  LA 

St.  Charles,  LA 

St.  James,  LA 

St.  John  The  Baptist,  LA 

St.  Tammany,  LA 
5600    '  New  York,  NY  

Bronx,  NY 

Kings,  NY 

New  York,  NY 

Putnam,  NY 

Queens,  NY 

RtehnrKXKj,  NY 

Rockland,  NY 

Westchester,  NY 
5640    'Newark,  NJ  

Essex,  NJ 

Morris,  NJ 
Sussex,  NJ 

Union,  r^ 
Warren,  NJ 

5660    Newburgh,  NY-PA 

Orange,  NY 
Pike,  PA 
5720    >  Norfolk- Virginia        Beach 

Newport  News,  VA-NC  

Cunituck,  NC 
Chesapeake  City,  VA 
Gk)ucester,  VA 
Hampton  City,  VA 
Isle  of  Wight,  VA 
James  City,  VA 
Mathews,  VA 
Newport  News  City,  VA 
Norfolk  City,  VA 
Poquoson  City,  VA 
Portsmouth  City,  VA 
Suffolk  City,  VA 
Virginia  Beach  City,  VA 
Williamsburg  City,  VA 
York,  VA 

5775    '  Oakland,  CA  .'. 

Alameda,  CA 
Contra  Costa,  CA 

5790    Ocala,  FL  

Marion,  FL 

5800    Odessa-MkJIand,  TX  

Ector,  TX 
Mklland,  TX 

5880    •  Oklahoma  City,  OK 

Canadian,  OK 
Cleveland,  OK 
Logan,  OK 
McClain,  OK 
Oklahoma,  OK 
Pottawatomie,  OK 

5910    Olympia,  WA 

Thurston,  WA 

5920    Omaha,  NE-IA 

Pottawattamie,  lA 
Cass,  NE 
Douglas,  NE 
Sarpy,  NE 
Washington,  NE 

5945    '  Orange  County,  CA  

Orange,  CA 
5960    'Orlando.  FL 


Wage 
index 


0.9054 


1.3923 


1.2004 


1.1235 


0.8630 


1.5416 

0.9579 
0.9017 

0.8728 


1.1481 
0.9696 


1.1354 
0.9464 
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Addendum  H.— Wage  Index  for 
Urban  Areas— Continued 


Urt)anarea 

Wage 

(constituent  counties) 

index 

Lake,  FL 

Orange,  FL 

Osceola,  FL 

Seminole,  FL 

5990    Owensboro,  KY 

0.8346 

Daviess,  KY 

6015    Panama  City,  FL 

0.9166 

Bay,  FL 

6020    Pari^ersburg-Marietta,    WV- 

OH  (WV  Hospitals)  

0  8192 

Washington,  OH 

Wood,  WV 

6020    ^ParKersburg-Marietta,  WV- 

OH  (OH  Hospitals) 

0.8761 

Washington,  OH 

Wood,  WV 

6080    zPensacola,  FL 

0.8733 

Escambia,  FL 

Santa  Rosa,  FL 

\ 

6120    Peoria-Pekin,  IL  

0.8883 

Peoria,  IL 

Tazewell,  IL 

Woodford,  IL 

6160    '  Philadelphia,  PA-NJ  

1.0626 

Buriington,  NJ 

Camden,  NJ 

Gloucester,  Hi 

Salem,  NJ 

Bucks,  PA 

Chester,  PA 

Delaware,  PA 

Montgomery,  PA 

Philadelphia,  PA 

6200    '  Phoenix-Mesa,  AZ  

0.9654 

Maricopa,  AZ 

Pinal,  AZ 

6240    Pine  Bluff,  AR  

0.7837 

Jefferson,  AR 

6280    '  Pittsburgh,  PA 

0.9714 

Allegheny,  PA 

Beaver,  PA 

Butler,  PA 

Fayette,  PA 

Washington,  PA 

Westmoreland,  PA 

6323    ^Pittsfield,  MA 

1.1586 

Beri(shire,  MA 

6340    Pocatelto,  ID 

0.9557 

Bannock,  ID 

6360    Ponce,  PR 

0.5278 

Guayanilla,  PR 

Juana  Diaz,  PR 

Penuelas,  PR 

Ponce,  PR 

Villalba,  PR 

Yauco,  PR 

6403    Portland,  ME  

0.9501 

Cumberiand,  ME 

Sagadahoc,  ME 

York,  ME 

6440    'Portland-Vancouver,    OR- 

WA 

1.1291 

Clackamas,  OR 

Columbia,  OR 

Multnomah,  OR 

Washington,  OR 

Yamhill,  OR 

Clark,  WA 

6483    >  Providence-WarwKk-Paw- 

tucket.  Rl 

1.0781 

UrtMmarea* 

Wage 

(constituent  counties) 

Index 

Bristol.  Rl 

Kent,  Rl 

Newport,  Rl 

ProvkJence,  Rl 

Washington,  Rl 

6520    Provo-Orem,  UT 

0.9967 

Utah,  UT 

6560    ^Pueblo,  CO  

0.8909 

Pueblo,  CO 

6580    Punta  Gorda,  FL  

0.8818 

Chartotte,  FL 

6600    Racine,  Wl  

0.9441 

Racine,  Wl 

6640    'Raleigh-Durham-Chapel 

Hill,  NC 

0.9901 

Chatham,  NC 

Durham,  NC 

Franklin,  MC 

Johnston,  NC 

Orange,  NC 

Wake,  NC 

6660    Rapid  City,  SD  

0.8971 

Pennington,  SD 

6680    2  Reading,  PA 

0.8473 

Bert(s,  PA 

6690    Redding,  CA 

1.1222 

Shasta,  CA 

6720    Reno,  NV  

1.0456 

Washoe,  NV 

6740    Rehland-Kennewick-Pasco, 

WA  

1.1086 

Benton,  WA 

Franklin,  WA 

6760    Rk:hmond-Petersburg,  VA  .. 

0.9712 

Charies  City  County,  VA 

Chesterfiekj,  VA 

Cotonial  Heights  City,  VA 

Dinwiddle,  VA 

Goochland,  VA 

Hanover,  VA 

Henrico,  VA 

Hopewell  City,  VA 

New  Kent,  VA 

Petersburg  City,  VA 

Powhatan,  VA 

Prince  George,  VA 

Richmond  City,  VA 

6780    'Riverside-San  Bernardino, 

CA  

1.1012 

Riverside,  CA 

San  Bernardino,  CA 

6800    2Roanoke,  VA 

0.8473 

Botetourt,  VA 

Roanoke,  VA 

Roanoke  City,  VA 

Salem  City,  VA 

6820    Rochester,  MN  

1.1595 

Olmsted,  MN 

6840    '  Rochester,  NY  

0.9238 

Genesee,  NY 

Uvingston,  NY 

Monroe,  NY 

Ontario,  NY 

Orieans,  NY 

Wayne,  NY 

6880    Rockford,  IL 

0.9194 

Boone,  IL 

Ogle,  IL 

Winnebago,  IL 

6895    Rocky  Mount.  NC 

0.9197 

1  1809 


0.9662 


1.0040 


0.9113 


0.9024 


Addendum  H.— Wage  Index  for 
Urban  Areas— Continued 

Urt>an  area  i    Wage 

(constituent  counties)  index 

Edgecombe,  NC 

Nash,  NC 
6920    I  Sacramento,  CA 

El  Dorado,  CA 

Placer,  CA 

Sacramento,  CA 
6960    Saginaw-Bay    City-Midland, 

Ml  

Bay,  Ml 

Mkjiand,  Ml 

Saginaw,  Ml 
6980    St.  Cloud,  MN  

Benton,  MN 

Steams,  MN 
7000    St.  Joseph,  MO  

Andrew,  MO 

Buchanan,  MO 
7040    '  St.  Louis,  MO-IL 

Clinton,  IL 

Jersey,  IL 

Madison,  IL 

Monroe,  IL 

St.  Clair,  IL 

Franklin,  MO 

Jefferson,  MO 

Lincoln,  MO 

St.  Charies,  MO 

St.  Louis,  MO 

St  Louis  City,  MO 

Warren,  MO 
7080    2Salem,  OR  1.0156 

Marion,  OR 

Polk,  OR 
7120    Salinas,  CA  1.4854 

Monterey,  CA 
7160    'Salt  Lake  City-Ogden,  UT         0.9976 

Davis,  UT  

Salt  Lake,  UT  

Weber,  UT  

7200    San  Angelo,  TX 0.8288 

Tom  Green,  TX 
7240    '  San  Antonio.  TX  0.8333 

Bexar,  TX  j  

Comal,  TX  

Guadalupe,  TX  

Wilson,  TX  

7320    '  San  Diego,  CA 1.1480 

San  Diego,  CA  i  

7360     '  San  Francisco,  CA 1      1.4319 

Marin,  CA  

San  Francisco,  CA  

San  Mateo.  CA  

7400    'SanJose,CA 1.4249 

Santa  Clara,  CA  I  

7440    '  San  Juan-Bayamon,  PR    .         0  4812 

Aguas  Buenas,  PR  

BarcekX)eta,  PR  

Bayamon,  PR  

Canovanas,  PR  

Carolina,  PR  

Catano,  PR  

Ceiba,  PR  

Comerio,  PR  

Corozal,  PR  

Dorado,  PR  

Fajardo,  PR  

Florida,  PR  

Guaynabo,  PR  

Humacao,  PR  

Juncos,  PR  
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Addendum  H.— Wage  Index  for 
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Urban  area 
(constituent  counties) 


-Los  Piedras,  PR 

Loiza,  PR 

Luguitio,  PR 

Manati,  PR 

Morovis,  PR 

Naguabo,  PR 

Naranjito,  PR 

Rio  Grande,  PR 

San  Juan,  PR 

Toa  Alta,  PR 

Toa  Baja,  PR 

Trujillo  Alto,  PR 

Vega  Alta,  PR 

Vega  Baja,  PR 

Yabucoa,  PR 
7460    San  Luis  Obispo- 

Atascadero-Paso  Robles,  CA' 

San  Luis  Obispo,  CA 
7480    Santa  Barbara-Santa  Maria- 

Lompoc,  CA  

Santa  Bart)ara,  CA 
7485    Santa  Cruz-Watsonville,  CA 

Santa  Cruz,  CA 
7490    Santa  Fe,  NM 

Los  Alamos,  NM  i 

Santa  Fe,  NM                      ' 
7500    Santa  Rosa,  CA 

Sonoma,  CA 
7510    Sarasota-Bradenton,  FL 

Manatee,  FL 


GA 


Wage 
index 


Sarasota,  FL 
7520    Savannah, 

Bryan,  GA 

Chatham,  GA  i 

Effingham,  GA  ' 

7560    2Scranton-Wilkes-Barre-Ha- 

zleton,  PA 

Columbia,  PA 

Lackawanna,  PA  i 

Luzeme,  PA  I 

Wyoming,  PA 
7600    1  Seattle-Bellevue-Everett, 

WA  

Island,  WA 

King,  WA 

Snohomish,  WA 
7610    ^Sharon,  PA  

Mercer,  PA 
7620    ^Sheboygan,  Wl  

Sheboygan,  Wl 
7640    Sherman-Denison,  TX  

Grayson,  TX 
7680    Shreveport-Bossier  City,  LA 

Bossier,  LA 

Caddo,  LA 

Webster,  LA 
7720    SkHJX  City,  lA-NE 

Woodbury,  lA 

Dakota,  NE 
7760    Skxix  Falls.  SD  

Lincoln,  SD  i 

Minnehaha,  SD                     I 
7800    South  Bend,  IN  

St.  Joseph,  IN 
7840    Sp«3kane,  WA  

Spokane,  WA 
7880    SpringfieW,  IL .'.. 

Menard,  IL  i 

Sangamon,  IL                      -l- 
7920    SpringfieW,  MO  


1.1117 

1.0927 
1.4049 
1.0312 

1.2727 
1.0118 

0.9349 
0.8473 

1.1056 

0.8473 
0.9121 
0.9163 
0.9165 


0.8868 

0.9245 

1.0303 
1.0791 
0.8502 

0.8666 


Addendum  H.— Wage  Index  for 
Urban  Areas— Continued 


Urt>an  area 
(constituent  counties) 


OH- 


OH- 


Christian,  MO 
Greene,  MO 
Webster,  MO 

8003    2  Springfield,  MA  

Hampden,  MA 
Hampshire,  MA 

8050    State  College.  PA  

Centre,  PA 
8080    2Steubenvllle-Weinon 
WV  (OH  Hospitals)  

Jefferson,  OH 
Brooke,  WV 
Hancock,  WV 
8080    Steubenville-Weirton, 

WV  (WV  Hospitals)  

Jefferson,  OH 

Brooke,  WV 

Hancock,  WV 
8120    Stockton-Lodi.  CA  

San  Joaquin.  CA 
8140    ^Sumter,  SC  

Sumter,  SC 
8160    Syracuse,  NY  

Cayuga,  NY 

Madison,  NY 

Onondaga,  NY 

Oswego,  NY 
8200    Tacoma,  WA  

Pierce,  WA 
8240    ^Tallahassee,  FL  

Gadsden.  FL 

Leon,  FL 
8280    1  Tampa-St.         Petersburg- 
Clearwater,  FL  

Hernando,  FL 

Hillsborough,  FL 

Pasco,  FL 

Pinellas,  FL 
8320    2Terre  Haute,  IN 

Clay,  IN 

Vermillion,  IN 

Vigo,  IN 
8360    Texarkana,  AR— Texarkana, 

TX 

Miller.  AR 

Bowie,  TX 
8400    Toledo.  OH 

Fulton,  OH 

Lucas,  OH 

Wood,  OH 
8440    Topeka,  KS  

Shawnee,  KS 
8480    Trenton,  NJ  

Mercer,  NJ 
8520    Tucson,  AZ 

Pima,  AZ 
8560    Tulsa,  OK  

Creek,  OK 

Osage,  OK 

Rogers,  OK 

Tulsa,  OK 

Wagoner,  OK 
8600    Tuscaloosa,  AL  

Tuscaloosa,  AL 
8640    Tyler,  TX  

Smith,  TX 
8680    2Utk»-Rome,  NY 

Herkimer,  NY 

Oneida,  NY 
8720    Vallejo-FairfiekJ-Napa,  CA  .. 


Wage 
index 


1.1586 
0.9239 
0.8761 

0.8737 

1.1114 
0.8606 
0.9247 

i.1751 
6.8733 

0.9095 

0.8757 

0.8414 
6.9815 


0.9015 
1.0172 
0.9002 
6.8949 


0.8265 
6.9169 
6.8536 

1.3535 


Addendum  H.— Wage  Index  for 
Urban  Areas— Continued 


Urt)an  area 
(constituent  counties) 


r^apa,  CA 

Solano,  CA 
8735    Ventura,  CA  

Ventura,  CA 
8750    Victoria,  TX  

Vkrtoria,  TX 
8760    Vineland-Millville-Bridgeton, 

NJ  

Cumberiand,  NJ 
8780    2Visalia-Tulare-Porterville, 

CA  

Tulare,  CA 
8800    Waco,  TX  

McLennan,  TX 
8840    ^  Washington,JDC-MD-VA- 

WV  

District  of  Columbia,  DC 

Calvert,  MD 

Chartes,  MD 

Frederick,  MD 

Montgomery,  MD 

Prince  Georges,  MD 

Alexandria  City,  VA 

Ariington,  VA 

Clarke,  VA 

Culpeper,  VA 

Fairfax,  VA 

Fairfax  City,  VA 

Falls  Church  City,  VA 

Fauquier,  VA 

Fredericksburg  City,  VA 

King  George,  VA 

Loudoun,  VA 

Manassas  City,  VA 

Manassas  Pari<  City,  VA 

Prince  William,  VA 

Spotsylvania,  VA 

Stafford,  VA 

Warren,  VA 

Bericeley,  WV 

Jefferson,  WV 
8920    Waterioo-Cedar  Falls,  I A  .... 

Black  Hawk,  lA 
8940    Wausau,  Wl  

Marathon,  Wl 
8960    ^West    Palm    Beach-Boca 

Raton,  FL  

Palm  Beach,  FL 
9000    2  Wheeling,    WV-OH    (WV 

Hospitals)  

Belmont,  OH 

Marshall,  WV 

Ohio,  WV 
9000    2  Wheeling,    WV-OH     (OH 

Hospitals)  

Belmont,  OH 

Marshall,  WV 

Ohkj,  WV 
9040    WkJhita,  KS  

Butter,  KS 

Harvey,  KS 

SedgwKk,  KS 
9080    Wfchita  Falls,  TX 

Archer,  TX 
Wtehita,  TX 
9140    Williamsport,  PA 

Lycoming,  PA 
9160    Wilmington-Newari(.       DE- 

MD 

New  Castle,  DE 


Wage 
index 


1.1088 
6.8354 

1.0473 

0.9870 


0.8268 
1.1176 


0.8608 
6.9516 

0.9785 

0.8145 


0.8761 


0.9541 


0.8015 


0.8503 


1.0757 
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Addendum  H.— Wage  Index  for 
URBAN  Areas— Continued 


Addendum  I.— Wage  Index  for 
Rural  Areas— Continued 


Urt)an  area 
(constituent  counties) 

Wage 

index 

Cecil,  MD 

9200    Wilmington.  NC  

New  Hanover,  NC 

0.9971 

Brunswick,  NC 

9260    Yakima,  WA  

Yakima,  WA 

1.0690 

9270    2Yok),  CA 

0.9870 

Yok),  CA 

9280    2York,  PA 

York,  PA 

0.8473 

9320    Youngstown-Wan«n,  OH  .... 
Columbiana,  OH 

0.9480 

Mahoning,  OH 
Trumbull,  OH 

9340    Yuba  City,  CA  

Sutter,  CA 

1.0479 

Yuba,  CA 

9360    Yuma,  AZ 

Yuma.  AZ 

0.8904 

^  Large  Urtnn  Area. 

2  Hospitals  geographically 


area  are  assigned  the 
index  for  FY  2002 


located   in   the 
statewide  njral  wage 


Addendum  I.— Wage  Index  for 
RURAL  Areas 


Nonurt>an  area 


AlatMima 

Alaska 

Arizona  

Ari<ansas 

Califomia 

Colorado  

Connectkxit 

Delaware 

Fk>rida 

Georgia 

Hawaii  

Idaho 

Illinois 

Indiana 

Iowa  

Kansas  

Kentucky 

Louisiana  

Maine 

Maryland 

Massachusetts  .. 

Michigan  

Minnesota  

Mississippi  

Missouri  

Montana 

Nebraska  

Nevada  

New  Hampshire 
New  Jersey  ^ 

tMew  Mexico 

New  York 

North  Carolina  .. 
North  Dakota  .... 

Ohk)  

Oklahoma  

Oregon 

Pennsylvania  .... 
Puerto  Rkx) 


Wage 
index 


0.7483 
1.2006 
0.8747 
0.7561 
0.9870 
0.8909 
1.2357 
0.9487 
0.8733 
0.8341 
1.1235 
0.8820 
0.8140 
0.8757 
0.8194 
0.7850 
0.8019 
0.7755 
0.8714 
0.8962 
1.1586 
0.9115 
0.9109 
0.7612 
0.7838 
0.8642 
0.8233 
0.9785 
0.9914 

0.8835 
0.8530 
0.8632 
0.7965 
0.8761 
0.7646 
1.0156 
0.8473 
0.4654 


Nonurt>an  area 


Rhode  Island  V 
South  Carolina 
South  Dakota  .. 

Tennessee  

Texas  

Utah 

Vermont 

Virginia 

Washington 

West  Virginia  .. 
Wisconsin  ..!.... 
Wyoming 


Wage 
index 


Addendum  J.— Wage  Index  for 
Hospitals  That  Are  Reclassi- 
fied—Continued 


0.8606 

0.7934 

0.7901 
0.7673 
0.9156 
0.9576 
0.8473 
1.0301 
0.8145 
0.9121 
0.8855 


^  All  counties  within  ttie  State  are  classified 
as  urban. 

Addendum  J.— Wage  Index  for 
Hospitals  That  Are  Reclassified 


Area 


Abilene,  TX 

Akron.  OH 

Albany.  GA  

Albuquerque.  NM 

Alexandria,  LA  

Allentown-BethlehemrEaston,  PA  .. 

Altoofia.  PA 

AmariHo,  TX 

Anchorage.  AK  

Ann  ArtXN-.  Ml  

Anniston.  AL  

Asheville.  NC 

Athens.  GA  

Atlanta.  GA  

Augusta-Aiken,  GA-SC 

Austin-San  Marcos,  TX  

Barnstable-Yarmouth,  MA  

Baton  Rouge.  LA 

Bellingtmm,  WA 

Benton  Hartmr,  Ml  

Bergen-PassaiCj  NJ 

Billings,  MT 

Biloxi-Gulfport-Pascagoula,  MS 

Bingfiamton,  NY  

Birmingham,  AL 

Bismarck.  ND 

BkMmington-Normal.  IL 

Boise  City.  ID 

Boston-Worcester-Lawrenoe-Low- 

ell-Brockton.  MA-NH  

Buriington,  VT 

Caguas,  PR  

Casper.  WY  

Champaign-Urbana,  IL  

Charieston-North  Charieston,  SC  ... 

Charteston.  WV  

Chariotte-Gastonia-Rock  Hill,  NC- 

SC  

Chattanooga,  TN-GA 

Chk:ago,  IL  

Cincinnati,  OH-KY-IN  

Clari(sville-Hopkinsville,  TN-KY  

Cleveland-Lorain-Elyria,  OH 

Columbia.  MO 

Columbia.  SC  

Columbus,  GA-AL 

Columbus.  OH  

Corpus  Christi,  TX  


Wage 
index 


0.8118 
0.9924 
1.0675 
0.9748 
0.8137 
0.9443 
0.9225 
0.8485 
1.2605 
1.1220 
0.7922 
0.9307 
0.9818 
1.0066 
1.0090 
0.9327 
1.3415 
0.8258 
1.1427 
0.9115 
1.1669 
0.9623 
0.8198 
0.8595 
0.8648 
0.7965 
0.8545 
0.9190 

1.1483 
0.9606 
0.4993 
0.9454 
0.9264 
0.9293 
0.8991 

0.9469 
0.9207 
1.0887 
0.9574 
0.8481 
0.9496 
0.8787 
0.9264 
0.8471 
0.9724 
0.8203 


Area 


Dallas,  TX  

Davenport-Moline-Rock  Island,  lA- 
IL  

Dayton-Springfiekj,  OH 

Denver,  CO 

Des  Moines,  lA  

Dotfian,  AL 

Dover,  DE  

Duluth-Superior,  MN-WI  

Eau  Claire,  Wl  

Elkhan-Goshen,  IN  

Erie,  PA  

Eugene-Springfiek),  OR 

Fargo-Moortwad.  ND-MN  

Fayetteville,  NC  

RagstafI,  AZ-UT  

Rint,  Ml  

Rorence,  AL  

Rorerx*,  SC 

Fort  Collins-Loveland,  CO  

Ft.  Lauderdale,  FL 

Fort  Pierce-Port  St.  Lucie,  FL  

Fort  Smith,  AR-OK 

Fort  Walton  Beach,  FL  

Fort  Wayne.  IN  

Forth  Worth-Ariington.  TX  

Gadsden.  AL 

Gainesville,  FL 

Grand   forks,   ND-MN   (ND  Hos- 
pitals)   

Grand  Fortes,   ND-MN   (MN   Hos- 
pital)   

Grand  Junctk>n,  CO 

Grand     Rapkls-Muskegon-Holland, 
Ml  

Great  Falls,  MT 

Greeley,  CO 

Green  Bay,  Wl 

Greensboro-Winston-Salem-High 
Point,  NC 

Greenville,  NC  

Greenville-Spartanburg-Anderson, 
SC  

HarristHirg-Lebanon-Cariisle,  PA  ... 

Hartford,  CT 

Hattiesburg,  MS 

Hickory-Morganton-Lenoir,  NC  

Honolulu,  HI  

Houston,  TX 

Huntington-Ashland.  WV-KY-OH   . 

Huntsville,  AL 

Indianapolis,  IN  

Iowa  City,  lA  

Jackson,  MS 

Jackson,  TN 

Jacksonville,  FL 

Johnson         City-Kingsport-Bristol. 
TN-VA 

Jonesboro,  AR 

Joplin,  MO  

Kalamazoo-Battlecreek.  Ml  

Kansas  City,  KS-MO 

Knoxville,  TN  

Kokomo,  IN 

Lafayette,  LA  

Lansing-East  Lansing,  Ml 

Las  Vegas,  NV-AZ 

Lawton,  OK 

Lexington,  KY  


Wage 

index 


0.9506 

0.8790 
0.9323 
1  0289 
0.8881 
0.8005 
0.9957 
10299 
0.9121 
0.9516 
0.8780 
1.1073 
0.9247 
0.8970 
1.0222 
1.0920 
0.7927 
0.8843 
1.0161 
1.0906 
1.0067 
0.7889 
0.8547 
0.9059 
09452 
0.8446 
1.1855 

0.9022 

0.9109 
0.9816 

1.0052 
0.9301 
0.9604 
0.9440 

0.9474 
0.9751 

0.9110 
0.9068 
1.1586 
0.7612 
0.9517 
1  1658 
0.9604 
0.9286 
08657 
09666 
0.9820 
08589 
0.8945 
0.9040 

0.8540 
0.8093 
0.8560 
1.0537 
0.9430 
0.8904 
0.9290 
0.8430 
0.9653 
1.1238 
0.8372 
0.8675 
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ADDENDUM  J.— Wage  Index  for  Addendum  j.— wage  Index  for  Addendum  J.— Wage  Index  for 
HOSPITALS  That  Are  Reclassi-  Hospitals  That  Are  Reclassi-  Hospitals  That  Are  Reclassi- 
fied—Continued  RED— Continued  RED— Continued 


Area 


Uma,  OH  

Uncoln,  NE  

Little  Rock-North  Little  Rock,  AR  .. 

Longview-Marshall,  TX 

Los  Angeles-Long  Beach,  CA 

Louisville,  KY-IN  

Lubbock,  TX  

Lynchburg,  VA 

Macon,  GA 

Madison.  Wl 

MansfieW,  OH 

Medford-Ashland,  OR 

Melboume-Titusville-Palm  Bay,  FL 

Memphis,  TN-AR-MS 

Miami,  FL 

Milwaukee-Waukesha,  Wl  

Minneapolis-St.  Paul,  MN-WI  

Missoula,  MT  .-. 

Mobile,  AL 

Modesto,  CA 

Monmouth-Ocean,  NJ  

Monroe,  LA 

Montgomery,  AL  

Myrtle  Beach,  SC  

Nashville,  TN  

New  Haven-Bridgeport-Starrtord- 
WatertMjry-Danbury,  CT 

New  London-NorwKh,  CT  

New  Orleans,  LA  

New  York,  NY 

Newark,  NJ 

Newburgh,  NY-PA  

Norfolk-Virginia  Beach-Newport 
News,  VA-NC  

Oakland,  CA  

Odessa-MkHand,  TX  (TX  Hospitals) 

Odessa-Mklland,  TX  (NM  Hos- 
pitals)   

Oklahoma  City,  OK 

Omaha,  NE-IA  

Orange  County,  CA 

Orlando,  FL 


Wage 
index 


Area 


0.9558 

0.9945 

0.8938 

0.8439 

1.2071 

0.9481 

0.8547 

0.8897 

0.9077 

1.0462 

0.8827 

1.0156 

0.9883 

0.9152 

0.9934 

0.9898 

1.1000 

0.9273 

0.7766 

1.0945 

1.1514 

0.8191 

0.7502 

0.8663 

0.9433 

1.2357 
1.1578 
0.9054 
1.3923 
1.2004 
1.0838 

0.8632 
1.5313 
0.8769 

0.8835 
0.8728 
0.9696 
1.1354 
0.9464 


Peoria-Pekin,  IL 

Philadelphia,  PA-NJ 

Pine  Bluff,  AR  

Pittsburgh,  PA 

Pittsfield,  MA 

Pocatello,  ID  

Portland,  ME 

Portland- Vancouver,  OR-WA  .... 

Provo-Orem,  UT  

Raleigh-Durham-Chapel  Hill,  NC 

Rapid  City,  SD 

Reading,  PA  

Redding,  CA  

Reno,  NV  

Richland-Kennewlck-Pasco,  WA 

Richmond-PeterstHjrg,  VA 

Roanoke,  VA  

Rochester,  MN 

Rockford,  IL  

Sacramento,  CA  

Saginaw-Bay  City-Midland,  Ml  ... 

St.  Ctoud,  MN  

St.  Joseph,  MO 

St.  Louis,  MO-IL 

Salinas,  CA 

Salt  Lake  City-Ogden,  UT  

San  Diego,  CA 

Santa  Fe,  NM  

Santa  Rosa,  CA 

Sarasota-Bradenton,  FL  

Savannah,  GA  

Seattle-Bellevue-Everett,  WA 

Sherman-Denlson,  TX 

Shreveport-Bossier  City,  LA  

SkHJxCity,  lA-NE 

Sk)ux  Falls,  SD 

South  Bend,  IN  

Spokane,  WA 

SpringfiekJ,  IL 

Springfiekl,  MO 

Stockton-Lodi,  CA 

Syracuse,  NY 


Wage 
index 


Area 


0.8883 

1.0626 

0.7837 

0.9550 

1.0018 

0.9264 

0.9501 

1.1291 

0.9840 

0.9901 

0.8849 

0.8473 

1.1222 

1.0456 

1.0478 

0.9712 

0.8468 

1.1595 

0.9080 

1.1809 

0.9662 

1.0040 

0.8953 

0.8911 

1.4738 

0.9976 

1.1480 

1.0013 

1.2408 

1.0118 

0.9349 

1.1056 

0.8899 

0.9165 

0.8868 

0.9037 

1.0176 

1.0663 

0.8502 

0.8454 

1.1114 

0.9247 


Wage 
index 


Tampa-St.    Petersburg-Clearwater, 

FL 0.9095 

Texarkana,  AR— Texarkana,  TX  ....  0.8414 

Toledo,  OH  0.9815 

Topeka,  KS 0.8850 

Tucson,  AZ  0.9002 

Tulsa,  OK 0.8815 

Tuscakxjsa,  AL 0.8265 

Tyler,  TX 0.8905 

Vk:toria,  TX 0.8212 

Waco.  TX 0.8268 

Washington,  DC-MD-VA-WV  1.1024 

Waterkx>-Cedar  Falls,  lA 0.8608 

Wausau,  Wl  0.9516 

West  Palm  Beach-Boca  Raton,  FL  0.9785 

Wtohita,  KS 0.9218 

Wtohita  Falls,  TX  0.8015 

Wilmington-Newark.  DE-MD 1.0757 

Rural  Alabama 0.7483 

Rural  Ftorida 0.8733 

Rural  Illinois  (lA  Hospital) 0.8194 

Rural  IHinois  (MO  Hospital)  0.8140 

Rural  Kentucky  0.8019 

Rural  Louisiana 0.7755 

Rural  Mfchigan 0.9115 

Rural  Minnesota  0.9109 

Rural  Missouri  (AK  Hospital) 0.7838 

Rural  Missouri  (KS  Hospital) 0.7850 

Rural  Montana 0.8642 

Rural  Nebraska 0.8233 

Rural  Nevada 0.9219 

Rural  Oregon 1.0156 

Rural  Texas  0.7673 

Rural  Washington 1.0301 

Rural  Wisconsin 0.9121 

Rural  Wyoming 0.8855 

[FR  Doc.  01-21213  Filed  8-20-01;  10:08  am] 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

[DockM  No.  FR-4644  N  34] 

FMeral  Property  Suttable  as  Faciinies 
To  Assist  the  Homeless 

agency:  Office  of  the  Assistant 
^Secretary  for  Community  Planning  and 
Development,  HUD.  | 

ACTION:  Notice. 
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SUMMARY:  This  Notice  identifies 
imutilized,  underutilized,  excess,  and 
surplus  Federal  property  reviewed  by 
HUD  for  suitability  for  possible  use  to 
assist  the  homeless. 
FOR  FURTHER  INFORMATION  CONTACT: 
Clifford  Taffet,  room  7266,  Department 
of  Housing  and  Urban  Development, 
451  Seventh  Street  SW.,  Washington, 
DC  20410;  telephone  (202)  708-1234; 
TTY  number  for  the  hearing-  and 
speech-impaired  (202)  708-2565  (these 
telephone  numbers  are  not  toll-free),  or 
call  the  toll-free  Title  V  information  line 
at 1-80O-92 7-7588. 
SUPPLEMENTARY  INFORMATION:  In 
accordance  with  24  CFR  part  581  and 
section  501  of  the  Stewart  B.  McKinney 
Homeless  Assistance  Act  (42  U.S.C. 
11411),  as  amended,  HUD  is  publishing 
this  Notice  to  identify  Federal  buildings 
and  other  real  property  that  HUD  has 
reviewed  for  suitability  for  use  to  assist 
the  homeless.  The  properties  were 
reviewed  using  information  provided  to 
HUD  by  Federal  landholding  agencies 
regarding  unutilized  and  imderutilized 
buildings  and  real  property  controlled 
by  such  agencies  or  by  GSA  regarding 
its  inventory  of  excess  or  surplus 
Federal  property.  This  Notice  is  also 
published  in  order  to  comply  with  the 
December  12, 1988  Court  Order  in 
National  Coalition  for  the  Homeless  v. 
Veterans  Administration,  No.  88-2503- 
OG  (D.D.C.). 

Properties  reviewed  are  listed  in  this 
Notice  according  to  the  following 
categories:  Suitable/available,  suitable/ 
unavailable,  suitable/to  be  excess,  and 
unsuitable.  The  properties  listed  in  the 
three  suitable  categories  have  been 
reviewed  by  the  landholding  agencies, 
and  each  agency  has  transmitted  to 
HUD:  (1)  Its  intention  to  make  the 
property  available  for  use  to  assist  the 
homeless,  (2)  its  intention  to  declare  the 
property  excess  to  the  agency's  needs,  or 
(3)  a  statement  of  the  reasons  that  the 
property  cannot  be  declared  excess  or 
made  available  for  use  as  facilities  to 
assist  the  homeless. 

Properties  listed  as  smtable/available 
will  be  available  exclusively  for 
homeless  use  for  a  period  of  60  days 
from  the  date  of  this  Notice.  Homeless 


assistance  providers  interested  in  any 
such  property  should  send  a  written 
expression  of  interest  to  HHS,  addressed 
to  Brian  Rooney,  Division  of  Property 
Management,  Program  Support  Center, 
HHS,  room  5B^1.  5600  Fishers  Lane, 
Rockville,  MD  20857;  (301)  443-2265. 
(This  is  not  a  toll-free  number.)  HHS 
will  mail  to  the  interested  provider  an 
application  packet,  which  will  include 
instructions  for  completing  the 
application.  In  order  to  maximize  the 
opportunity  to  utilize  a  suitable 
property,  providers  should  submit  their 
written  expressions  of  interest  as  soon 
as  possible.  For  complete  details 
concerning  the  processing  of 
applications,  the  reader  is  encouraged  to 
refer  to  the  interim  rule  governing  this 
program,  24  CFR  part  581. 

For  properties  listed  as  suitable/to  be 
excess,  that  property  may,  if 
subsequently  accepted  as  excess  by 
GSA,  be  made  available  for  use  by  the 
homeless  in  accordance  with  applicable 
law,  subject  to  screening  for  other 
Federal  use.  At  the  appropriate  time, 
HUD  will  publish  the  property  in  a 
Notice  showing  it  as  either  suitable/ 
available  or  suitable/unavailable. 

For  properties  listed  as  suitable/ 
unavailable,  the  landholding  agency  has 
decided  that  the  property  cannot  be 
declared  excess  or  made  available  for 
use  to  assist  the  homeless,  and  the 
property  will  not  be  available. 

Properties  listed  as  unsuitable  will 
not  be  made  available  for  any  other 
purpose  for  20  days  from  the  date  of  this 
Notice.  Homeless  assistance  providers 
interested  in  a  review  by  HUD  of  the 
determination  of  unsuitability  should 
call  the  toll  fi«e  information  line  at  1- 
800-927-7588  for  detailed  instructions 
or  write  a  letter  to  Chfford  Taffet  at  the 
address  listed  at  the  beginning  of  this 
Notice.  Included  in  the  request  for 
review  should  be  the  property  address 
(including  zip  code),  the  date  of 
publication  in  the  Federal  Register,  the 
landholding  agency,  and  the  property 
number. 

For  more  information  regarding 
particular  properties  identified  in  this 
Notice  [i.e.,  acreage,  floor  plan,  existing 
sanitary  facilities,  exact  street  address), 
providers  should  contact  the 
appropriate  landholding  agencies  at  the 
following  addresses:  ARMY:  Mr.  Jeff 
Holste,  Military  Programs,  U.S.  Army 
Corps  of  Engineers,  Installation  Support 
Center,  Planning  Branch,  Attn:  CEMP- 
IP,  441  G  Street,  NW..  Washington,  DC 
20314-1000;  (202)  761-5737;  (These  are 
not  toll-free  numbers). 


Dated:  August  16,  2001. 

John  D.  Garrity, 

Director,  Office  of  Special  Needs  Assistance 
Programs. 

TITLE  V,  FEDERAL  SURPLUS  PROPERTY 
PROGRAM  FEDERAL  REGISTER  REPORT 
FOR  8/24/01 

Suitable/Available  Properties 

Buildings  (by  State) 

Alabama 

Bldg.  60101 

Shell  Army  Heliport 

Ft.  Rucker  Co:  Dale  AL  36362-5000 

Landholding  Agency:  Army 

Property  Number:  21199520152 

Status:  Unutilized 

Comment:  6082  sq.  ft.,  1 -story,  most  recent 

use — airfield  fire  station,  off-site  use  only 
Bldg.  60103 
Shell  Army  Heliport 
Ft.  Rucker  Co:  Dale  AL  36362-5000 
Landholding  Agency:  Army 
Property  Number:  21199520154 
Status:  Unutilized 
Comment:  12516  sq.  ft.,  2-story,  most  recent 

use — admin.,  off-site  use  only 
Bldg.  60110 
Shell  Army  Heliport 
Ft.  Rucker  Co:  Dale  AL  36362-5000 
Landholding  Agency:  Army 
Property  Number:  21199520155 
Status:  Unutilized 
Comment:  8319  sq.  ft.,  1-story,  most  recent 

use — admin.,  off-site  use  only 
Bldg.  60113 
Shell  Army  Heliport 
Ft.  Rucker  Co:  Dale  AL  36362-5000 
Landholding  Agency:  Army 
Property  Number:  21199520156 
Status:  Unutilized 
Comment:  4000  sq.  ft.,  1 -story,  most  recent 

use — admin.,  off-site  use  only 
Alaska 

Bldgs.  09100,  09104-09106 

Fort  Richardson 

Ft.  Richardson  Co:  AK  99505-6500 

Landholding  Agency:  Army 

Property  Number:  21200020158 

Status:  Unutilized 

Comment:  various  sq.  ft.,  concrete,  most 

recent  use — hazard  bldg.,  off-site  use  only 
5  Bldgs. 

Fort  Richardson 
09108.  09110-09112,  09114 
Ft.  Richardson  Co:  AK  99505-6500 
Landholding  Agency:  Army 
Property  Number:  21200020159 
Status:  Unutilized 
Comment:  various  sq.  ft.,  concrete,  most 

recent  use — hazard  bldg.,  off-site  use  only 
Bldgs.  09128,  09129  Fort  Richardson 
Ft.  Richardson  Co:  AK  99505-6500 
Landholding  Agency:  Army 
Property  Number:  21200020160 
Status:  Unutilized 
Comment:  various  sq.  ft.,  concrete,  most 

recent  use — hazard  bldg.,  off-site  use  only 
Bldgs.  09151, 09155,  09156  Fort  Richardson 
Ft.  Richardson  Co:  AK  99505-6500 
Landholding  Agency:  Army 
Property  Number:  21200020161 
Status:  Unutilized 
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Comment:  various  sq.  ft.,  concrete,  most 
recent  use — hazard  bldg.,  off-site  use  only 

Bldg.  09158 

Fort  Richardson 

Ft.  Richardson  Co:  AK  99505-6500 

Landholding  Agency:  Army 

Property  Number:  21200020162 

Status:  Unutilized 

Comment:  672  sq.  ft.,  most  recent  use — 

storage  shed,  off-site  use  only 
Bldgs.  09160-09162 
Fort  Richardson 

Ft.  Richardson  Co:  AK  99505-6500 
Landholding  Agency:  Army 
Property  Number:  21200020163 
Status:  Unutilized 
Comment:  11520  sq.  ft.,  concrete,  most  recent 

use — NCO— ENL  FH,  off-site  use  only 

Bldgs.  09164,  09165 

Fort  Richardson 

Ft.  Richardson  Co:  AK  99505-6500 

Landholding  Agency:  Army 

Property  Number:  21200020164 

Status:  Unutilized 

Comment:  2304  &  2880  sq.  ft.,  most  recent 

use — storage,  off-site  use  only 
Bldg.  10100 
Fort  Richardson 

Ft.  Richardson  Co:  AK  99505-6500 
Landholding  Agency:  Army 
Property  Number:  21200020165 
Status:  Unutilized 
Comment:  4688  sq.  ft.,  concrete,  most  recent 

use — hazard  bldg.,  off-site  use  only 
Bldg.  00390 
Fort  Richardson 
Ft.  Richardson  Co:  AK  99505- 
Landholding  Agency:  Army 
Property  Number:  21200030067 
Status:  Excess 
Comment:  13,632  sq.  ft.,  off-site  use  only 

Bldgs.  01200,  01202 

Fort  Richardson 

Ft.  Richardson  Co:  AK  99505- 

Landholding  Agency:  Army 

Property  Number:  21200030068 

Status:  Excess 

Comment:  4508  &  6366  sq.  ft.,  most  recent 

use — hazard  bldg.,  off-site  use  only 
Bldg.  01204 
Fort  Richardson 
Ft.  Richardson  Co:  AK  99505- 
Landholding  Agency:  Army 
Property  Number:  21200030069 
Status:  Excess 
Comment:  5578  sq.  ft.,  most  recent  use — VOQ 

transient,  off-site  use  only 
Bldgs.  01205-01207 
Fort  Richardson 
Ft.  Richardson  Co:  AK  99505- 
Landholding  Agency:  Army 
Property  Number:  21200030070 
Status:  Excess 
Comment:  various  sq.  ft.,  most  recent  use — 

hazard  bldg.,  off-site  use  only 
Bldgs.  01208.  01210,  01212 
Fort  Richardson 
Ft.  Richardson  Co:  AK  99505- 
Landholding  Agency:  Army 
Property  Number:  21200030071 
Status:  Excess 
Comment:  various  sq  ft.,  most  recent  use — 

hazard  bldg.,  off-site  use  only 
Bldgs.  01213,  01214 


Fort  Richardson 

Ft.  Richardson  Co:  AK  99505- 

Landholding  Agency:  Army 

Property  Number:  21200030072 

Status:  Excess 

Comment:  11964  &  13740  sq.  ft.,  most  recent 

use — transient  UPH,  off-site  use  only 
Bldgs.  01218,  01230 
Fort  Richardson 
Ft.  Richardson  Co:  AK  99505- 
Landholding  Agency:  Army 
Property  Number:  21200030073 
Status:  Excess 
Comment:  480  &  188  sq.  ft.,  most  recent 

use — ^hazard  bldgs.,  off-site  use  only 
Bldgs.  01231,01232 
Fort  Richardson 
Ft.  Richardson  Co:  AK  99505- 
Landholding  Agency:  Army 
Property  Number:  21200030074 
Status:  Excess 
Comment:  458  &  4260  sq.  ft.,  most  recent 

use — hazard  bldgs.,  off-site  use  only 
Bldg.  01234 
Fort  Richardson 
Ft.  Richardson  Co:  AK  99505- 
Landholding  Agency:  Army 
Property  Number:  21200030075 
Status:  Excess 
Comment:  615  sq.  ft.,  most  recent  use — 

admin.,  off-site  use  only 
Bldg.  01237 
Fort  Richardson 
Ft.  Richardson  Co.  AK  99505- 
Landholding  Agency:  Army 
Property  Number:  21200030076 
Status:  Excess 
Comment:  408  sq.  ft.,  most  recent  use — fuel/ 

pol  bldg.,  off-site  use  only 
Bldg.  01272 
Fort  Richardson 
Ft.  Richardson  Co:  AK  99505- 
Landholding  Agency:  Army 
Property  Number:  21200030077 
Status:  Excess 
Comment:  308  sq.  ft.,  most  recent  use — 

storage,  off-site  use  only 

Bldg.  08109 

Fort  Richardson 

Ft.  Richardson  Co:  AK  99505- 

Landholding  Agency:  Army 

Property  Number:  21200030080 

Status:  Excess 

Comment:  1920  sq.  ft.',  most  recent  use — 

storage,  off-site  use  only 
Bldg.  21001 
Fort  Richardson 
Ft.  Richardson  Co:  AK  99505- 
Landholding  Agency:  Army 
Property  Number:  21200030081 
Status:  Excess 
Comment:  3200  sq.  ft.,  most  recent  use — 

family  housing,  off-site  use  only 

Bldg.  22001 
Fort  Richardson 
Ft.  Richardson  Co:  AK  99505- 
Landholding  Agency:  Army 
Property  Number:  21200030082 
Status:  Excess 

Comment:  1448  sq.  ft.,  most  recent  use — 
family  housing,  ofT-site  use  only 

Bldg.  22002 

Fort  Richardson 

Ft.  Richardson  Co:  AK  99505- 


Landholding  Agency:  Army 

Property  Number:  21200030083 

Status:  Excess 

Comment:  1508  sq.  ft.,  most  recent  use — 

family  housing,  off-site  use  only 
Armory 
NO  Noorvik 
Noor\'ik  Co:  AK  99763- 
Landholding  Agency:  Army 
Property  Number:  21200110075 
Status:  Unutilized 
Comment:  1200  sq.  ft.,  most  recent  use — 

armory,  off-site  use  only 
Bldg.  00229 
Fort  Richardson 

Ft.  Richardson  Co:  AK  99505-6500 
Landholding  Agency:  Army 
Property  Number:  21200120085 
Status:  Excess 
Comment:  13,056  sq.  ft.,  off-site  use  only 

Arizona 

Bldg.  30012,  Fort  Huachuca 
Sierra  Vista  Co:  Cochise  AZ  85635- 
Landholding  Agency:  Army 
Property  Number;  21199310298 
Status:  Excess 

Comment:  237  sq.  ft.,  1 -story  block,  most 
recent  use — storage 

Bldg.  S-306 

Yuma  Proving  Ground 

Yuma  Co:  Yuma/La  Paz  AZ  85365-9104 

Landholding  Agency:  Army 

Property  Number:  21199420346 

Status:  Unutilized 

Comment:  4103  sq.  ft.,  2-story,  needs  major 
rehab,  off-site  use  only 

Bldg.  503,  Yuma  Proving  Ground 

Yuma  Co:  Yuma  AZ  85365-9104 

Landholding  Agency:  Army 

Property  Number:  21199520073 

Status:  Underutilized 

Comment:  3789  sq.  ft..  2-story,  major 
structural  changes  required  to  meet  floor 
loading  &  fire  code  requirements,  presence 
of  asbestos,  off-site  use  only 

Bldgs.  12521,  13572 

Fort  Huachuca 

Sierra  Vista  Co:  Cochise  AZ  85635- 

Landholding  Agency:  Army 

Property  Number:  21199920183 

Status:  Unutilized 

Comment:  448  sq.  ft.  &  54  sq.  ft.,  off-site  use 
only 

Bldg.  72908 

Fort  Huachuca 

Sierra  Vista  Co;  Cochise  AZ  85635- 

Landholding  Agency;  Army 

Property  Number;  21200010079 

Status;  Unutilized 

Comment;  16.491  sq.  ft.,  presence  of 
asbestos/lead  paint,  most  recent  use — veh. 
maint.,  off-site  use  only 

Bldg.  63001 

Fort  Huachuca 

Sierra  Vista  Co;  Cochise  AZ  85635- 

Landholding  Agency;  Army 

Property  Number;  21 20001 0U80 

Status;  Unutilized 

Comment:  2280  sq.  ft.,  presence  of  asbestos/ 
lead  paint,  most  recent  use — admin.,  off- 
site  use  only 

2  Bldgs. 

Fort  Huachuca 

Sierra  Vista  Co:  Cochise  AZ  85635- 
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Location:  15542, 15546 
Landholding  Agency:  Army 
Property  Number:  21200010082 
Status:  Unutilized 
Comment:  552  &  400  sq.  ft.,  presence  of 

asbestos/lead  paint,  most  recent  use — 

restrooms,  off-site  use  only 
2  Bldgs.  i 

Fort  Huachuca  ' 

Sierra  Vista  Co:  Cochise  AZ  85635- 
Location:  15544, 15552 
Landholding  Agency:  Army 
Property  Number:  21200010083 
Status:  Unutilized 
Comment:  9713  &  2895  sq.  ft.,  presence  of 

asbestos/lead  paint,  most  recent  use — 

classrooms,  off-site  use  only 
Bldg.  15543 
Fort  Huachuca 

Sierra  Vista  Co:  Cochise  AZ  85635- 
Landfaolding  Agency:  Army 
Property  Numbwr:  21200010084 
Status:  Unutilized 
Conunent:  416  sq.  ft.,  presence  of  asbestos/ 

lead  paint,  most  recent  use — rec.  shelter, 

off-site  use  only 

34  Bldgs.  I 

Fort  Huachuca  ' 

62001-62022.  64001-64012 
Sierra  Vista  Co:  Cochise  AZ  85635- 
Landholding  Agency:  Army 
Property  Number:  21200020166 
Status:  Unutilized 
Comment:  658  &  587  sq.  ft.,  presence  of 

asbestos/lead  paint,  most  recent  use — one 

bedroom  family  housing,  off-site  use  only 
22  Bldgs. 
Fort  Huachuca 

Sierra  Vista  Co:  Cochise  AZ  85635- 
Location:  #63002-63018,  64014-64018 
Landholding  Agency:  Army 
Property  Number:  21200110076 
Status:  Excess 
Comment:  2  &  3  bedroom  family  housing, 

presence  of  asbestos/lead  paint,  off-site  use 

only 

Bldg.  76910^  I 

Fort  Huachuca 

Sierra  Vista  Co:  Cochise  AZ  85635- 

Landholding  Agency:  Army 

Property  Number:  21200110077 

Status:  Excess 

Comment:  2001  sq.  ft.,  presence  of  asbestos/ 

lead  paint,  most  recent  use — office,  off-site 

use  only 

Bldg.  22523 
Fort  Huachuca 
Sierra  Vista  Co:  Cochise  AZ  85613- 
Landholding  Agency:  Army 
Property  Number:  21200120086 
Status:  Excess 

Comment:  63  sq  ft.,  most  recent  use — storage, 
off-site  use  only 

California 

Bldg.  104 

Presidio  of  Monterey 

Monterey  Co:  CA  93944- 

Landholding  Agency:  Army 

Property  Number:  21199910088 

Status:  Unutilized 

Comment:  8039  sq.  ft.,  presence  of  asbestos/ 

lead  paint,  most  recent  use— office,  off-site 

use  only 

Bldg.  106 


F*residio  of  Monterey 

Monterey  Co:  CA  93944- 

Landholding  Agency:  Army 

Property  Number:  21199910089 

Status:  Unutilized 

Comment:  1950  sq.  ft.,  presence  of  asbestos/ 

lead  paint,  most  recent  use — office/storage, 

off-site  use  only 

Bldg.  125 

Presidio  of  Monterey 

Monterey  Co:  CA  93944- 

Landholding  Agency;  Army 

Property  Number:  21199910090 

Status:  Unutilized 

Comment:  371  sq.  ft.,  presence  of  asbestos/ 

lead  paint,  most  recent  use — office,  off-site 

use  only 

Bldg.  340 

Presidio  of  Monterey 

Monterey  Co:  CA  93944- 

Landholding  Agency:  Army 

Property  Number:  21199910093 

Status:  Unutilized 

Comment:  6500  sq.  ft.,  presence  of  asbestos/ 

lead  paint,  most  recent  use — oi^ce,  off-site 

use  only 

Bldg.  341 

Presidio  of  Monterey 

Monterey  Co:  CA  93944- 

Landholding  Agency:  Army 

Property  Number:  21199910094 

Status:  Unutilized 

Comment:  371  sq  ft.,  presence  of  asbestos/ 

lead  paint,  most  recent  use— office,  off-site 

use  only 

Bldg.  4214 

Presidio  of  Monterey 

Monterey  Co:  CA  93944- 

Landholding  Agency:  Army 

Property  Number:  21199910095 

Status:  Unutilized 

Comment:  3168  sq.  ft.,  presence  of  asbestos/ 

lead  paint,  most  recent  use — office,  off-site 

use  only 

Bldgs.  204-207,  517 

Presidio  of  Monterey 

Monterey  Co:  CA  93944-5006 

Landholding  Agency:  Army 

Property  Number:  21200020167 

Status:  Unutilized 

Comment:  4780  &  10950  sq.  ft.,  presence  of 
asbestos/lead  paint,  most  recent  use — 
classroom/admin/storage,  off-site  use  only 

Bldg.  S251 

Army  Reserve 

6357  Woodly  Ave. 

Van  Nuys  Co:  Los  Angeles  CA  91406-6496 

Landholding  Agency:  Army 

Property  Number:  21200040043 

Status:  Excess 

Comment:  800  sq.  ft.,  needs  repair,  presence 
of  asbestos,  most  recent  use — storage,  off- 
site  use  only 

Georgia 

Bldg.  2285 

Fort  Benning 

Fort  Benning  Co:  Muscogee  GA  31905- 

Landholding  Agency:  Army 

Property  Number:  21199011704 

Status:  Unutilized 

Comment:  4574  sq.  ft.;  most  recent  use — 

clinic;  needs  substantial  rehabilitation;  1 

floor. 

Bldg.  1252,  Fort  Benning 


Ft.  Benning  Co:  Muscogee  GA  3190S- 

Landholding  Agency:  Army 

Property  Number:  21199220694 

Status:  Unutilized 

Comment:  583  sq.  ft.,  1  story,  most  recent 
use — storehouse,  needs  major  rehab,  off- 
site  removal  only. 

Bldg.  4881,  Fort  Benning 

Ft.  Benning  Co:  Muscogee  GA  31905- 

Landholding  Agency:  Army 

Property  Numlrar:  21199220707 

Status:  Unutilized 

Conmient:  2449  sq.  ft.,  1  story,  most  recent 

use — storehouse,  need  repairs,  off-site 

removal  only. 

Bldg.  4963.  Fort  Benning 

Ft.  Benning  Co:  Muscogee  GA  31905- 

Landholding  Agency:  Army 

Property  Number:  21199220710 

Status:  Unutilized 

Comment:  6077  sq.  ft.,  1  story,  most  recent 

use — storehouse,  need  repairs,  off-site 

removal  only. 

Bldg.  2396,  Fort  Benning 

Ft.  Benning  Co:  Muscogee  GA  31905- 

Landholding  Agency:  Army 

Property  Numb«r:  21199220712 

Status:  Unutilized 

Comment:  9786  sq.  ft.,  1  story,  most  recent 

use — dining  facility,  needs  major  rehab, 

off-site  removal  only 
Bldg.  4882,  Fort  Benning 
Ft.  Benning  Co:  Muscogee  GA  31905- 
Landholding  Agency:  Army 
Property  Number:  21199220727 
Status:  Unutilized 
Comment:  6077  sq.  ft.,  1  story,  most  recent 

use — storage,  need  repairs,  off-site  removal 

only 

Bldg.  4967,  Fort  Benning 

Ft.  Benning  Co:  Muscogee  GA  31905- 

Landholding  Agency:  Army 

Property  Numb«r:  21199220728 

Status:  Unutilized 

Comment:  6077  sq.  ft.,  1  story,  most  recent 

use — storage,  need  repairs,  off-site  removal 

only 

Bldg.  4977,  Fort  Benning 

Ft.  Benning  Co:  Muscogee  GA  31905- 

Landholding  Agency:  Army 

Property  Number:  21199220736 

Status:  Unutilized 

Comment:  192  sq.  ft.,  1  story,  most  recent 

use — offices,  need  repairs,  off-site  removal 

only 

Bldg.  4944,  Fort  Benning 

Ft.  Benning  Co:  Muscogee  GA  31905- 

Landholding  Agency:  Army 

Property  Number:  21199220747 

Status:  Unutilized 

Comment:  6400  sq.  ft.,  1  story,  most  recent 

use — vehicle  maintenance  shop,  need 

repairs,  off-site  removal  only 
Bldg.  4960,  Fort  Benning 
Ft.  Benning  Co:  Muscogee  GA  31905- 
Landholding  Agency:  Army 
Property  Number:  21199220752 
Status:  Unutilized 
Comment:  3335  sq.  ft.,  1  story,  most  recent 

use — vehicle  maintenance  shop,  off-site 

removal  only 

Bldg.  4969,  Fort  Benning 

Ft.  Benning  Co:  Muscogee  GA  31905- 

Landbolding  Agency:  Army 
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Property  Number:  21199220753 

Status:  Unutilized 

Comment:  8416  sq.  ft.,  1  story,  most  recent 
use — vehicle  maintenance  shop,  off-site 
removal 'only 

Bldg.  4884.  Fort  Benning 

Ft.  Benning  Co:  Muscogee  GA  31905- 

Landholding  Agency:  Army 

Property  Number:  21199220762 

Status:  Unutilized 

Conmient:  2000  sq.  ft.,  1  story,  most  recent 
use — headquarters  bldg.,  need  repairs,  off- 
site  removal  only 

Bldg.  4964,  Fort  Benning 

Ft.  Benning  Co:  Muscogee  GA  31905- 

Landholding  Agency:  Army 

Property  Number:  21199220763 

Status:  Unutilized 

Comment:  2000  sq.  ft.,  1  story,  most  recent 
use — headquarters  bldg.,  need  repairs,  off- 
site  removal  only 

Bldg.  4966,  Fort  Benning 

Ft.  Benning  Co:  Muscogee  GA  31905- 

Landholding  Agency:  Army 

Property  Number:  21199220764 

Status:  Unutilized 

Comment:  2000  sq.  ft.,  1  story,  most  recent 
use — headquarters  bldg.,  need  repairs,  off- 
site  removal  only 

Bldg.  4965,  Fort  Benning 

Ft.  Benning  Co:  Muscogee  GA  31905- 

Landholding  Agency:  Army 

Property  Number:  21199220769 

Status:  Unutilized 

Comment:  7713  sq.  ft.,  1  story,  most  recent 
use — supply  bldg.,  need  repairs,  off-site 
removal  only 

Bldg.  4945,  Fort  Benning 

Ft.  Benning  Co:  Muscogee  GA  31905- 

Landholding  Agency:  Army 

Property  Number:  21199220779 

Status:  Unutilized 

Comment:  220  sq.  ft.,  1  story,  most  recent 
use — gas  station,  needs  major  rehab,  off- 
site  removal  only 

Bldg.  4979,  Fort  Benning 

Ft.  Benning  Co:  Muscogee  GA  31905- 

Landholding  Agency:  Army 

Property  Number:  21199220780 

Status:  Unutilized 

Comment:  400  sq.  ft.,  1  story,  most  recent 
use — oil  house,  need  repairs,  off-site 
removal  only 

Bldg.  4023,  Fort  Benning 

Ft.  Benning  Co:  Muscogee  GA  31905- 

Landholding  Agency:  Army 

Property  Number:  21199310461 

Status:  Unutilized 

Comment:  2269  sq.  ft.,  1-story,  needs  rehab, 
most  recent  use — maintenance  shop,  off- 
site  use  only 

Bldg.  4024,  Fort  Benning 

Ft.  Benning  Co:  Muscogee  GA  31905- 

Landholding  Agency:  Army 

Property  Number:  21199310462 

Status:  Unutilized 

Comment:  3281  sq.  ft.,  1-story,  needs  rehab, 
most  recent  use — maintenance  shop,  off- 
site  use  only 

Bldg.  4067,  Fort  Benning 
Ft.  Benning  Co:  Muscogee  CA  31905- 
Landholding  Agency:  Army 
Property  Number:  21199310465 
Status:  Unutilized 


Comment:  4406  sq.  ft.,  1-story,  needs  rehab, 

most  recent  use — admin,  off-site  use  only 
Bldg.  11813 
Fort  Gordon 

Fort  Gordon  Co:  Richmond  GA  30905- 
Landholding  Agency:  Army 
Property  Number:  21199410269 
Status:  Unutilized 
Comment:  70  sq.  ft.;  1  story;  metal;  needs 

rehab.;  most  recent  use — storage;  off-site 

use  only 
Bldg.  21314 
Fort  Gordon 

Fort  Gordon  Co:  Richmond  GA  30905- 
Landholding  Agency:  Army 
Property  Number:  21199410270 
Status:  Unutilized 
Comment:  85  sq.  ft.;  1  story;  needs  rehab.; 

most  recent  use — storage;  off-site  use  only 
Bldg.  12809 
Fort  Gordon 

Fort  Gordon  Co:  Richmond  GA  30905- 
Landholding  Agency:  Army 
Property  Number:  21199410272 
Status:  Unutilized 
Comment:  2788  sq.  ft.;  1  story;  wood;  needs 

rehab.;  most  recent  use — maintenance 

shop;  off-site  use  only 
Bldg.  10306 
Fort  Gordon 

Fort  Gordon  Co:  Richmond  GA  30905- 
Landholding  Agency:  Army 
Property  Number:  21199410273 
Status:  Unutilized 
Comment:  195  sq.  ft.;  1  story;  wood;  most 

recent  use — oil  storage  shed;  off-site  use 

only 
Bldg  4051,  Fort  Benning 
Ft.  Benning  Co:  Muscogee  GA  31905- 
Landholding  Agency:  Army 
Property  Number:  21199520175 
Status:  Unutilized 
Comment:  967  sq.  ft.,  1-story,  needs  rehab, 

most  recent  use — storage,  off-site  use  only 
Bldg.  2141 
Fort  Gordon 

Ft.  Gordon  Co:  Richmond  GA  30905- 
Landholding  Agency:  Army 
Property  Number:  21199610655 
Status:  Unutilized 
Comment:  2283  sq.  ft.,  needs  repair,  most 

recent  use — office,  off-site  use  only 
Bldg.  322 
Fort  Benning 

Ft.  Benning  Co:  Muscogee  GA  31905- 
Landholding  Agency:  Army 
Property  Number:  21199720156 
Status:  Unutilized 
Comment:  9600  sq.  ft.,  needs  rehab,  most 

recent  use — admin.,  off-site  use  only 

Bldg.  1737 

Fort  Benning 

Ft.  Benning  Co:  Muscogee  GA  31905- 

Landholding  Agency:  Army 

Property  Number:  21199720161 

Status:  Unutilized 

Comment:  1500  sq.  ft.,  needs Tehab,  most 

recent  use — storage,  off-sit^  use  only 
Bldg.  2593 
Fort  Benning 

Ft.  Benning  Co:  Muscogee  GA  31905- 
Landholding  Agency:  Army 
Property  Number:  21199720167 
Status:  Unutilized 


Comment:  13644  sq.  ft.,  needs  rehab,  most 
recent  use — parachute  shop,  off-site  use 
only 

Bldg.  2595 

Fort  Benning 

Ft.  Benning  Co:  Muscogee  GA  31905- 

Landholding  Agency:  Army 

Property  Number:  21199720168 

Status:  Unutilized 

Comment:  3356  sq.  ft.,  needs  rehab,  most 

recent  use — chapel,  off-site  use  only 
Bldgs.  2865,  2869.  2872 
Fort  Benning 

Ft.  Benning  Co:  Muscogee  GA  31905- 
Landholding  Agency:  Army 
Property  Number:  21199720169 
Status:  Unutilized 
Comment:  approx.  1100  sq.  ft.  each,  needs 

rehab,  most  recent  use — shower  fac,  off- 
site  use  only 
Bldg.  4476 
Fort  Benning 

Ft.  Benning  Co:  Muscogee  GA  31905- 
Landholding  Agency:  Army 
Property  Number:  21199720184 
Status:  Unutilized 
Comment:  3148  sq.  ft.,  needs  rehab,  most 

recent  use — vehicle  maint.  shop,  off-site 

use  only 
8  Bldgs. 
Fort  Benning 

4700-4701,  4704-4707,  4710-4711 
Ft.  Benning  Co:  Muscogee  GA  31905- 
Landholding  Agency:  Army 
Property  Number:  21199720189 
Status:  Unutilized 
Comment:  6433  sq.  ft.  each,  needs  rehab, 

most  recent  use — unaccompanied 

personnel  housing,  off-site  use  only 
Bldg.  4714 
Fort  Benning 

Ft.  Benning  Co:  Muscogee  GA  31905- 
Landholding  Agency:  Army 
Property  Number:  21199720191 
Status:  Unutilized 
Comment:  1983  sq.  ft.,  needs  rehab,  most 

recent  use — battalion  headquarters  bldg., 

off-site  use  only 
Bldg.  4702 
Fort  Benning 

Ft.  Benning  Co:  Muscogee  GA  31905-     . 
Landholding  Agency:  Army 
Property  Number:  21199720192 
Status:  Unutilized 
Comment:  3690  sq.  ft.,  needs  rehab,  most 

recent  use— dining  facility  off-site  use  only 
Bldgs.  4712-4713 
Fort  Benning 

Ft.  Benning  Co:  Muscogee  GA  31905- 
Landholding  Agency:  Army 
Property  Number:  21199720193 
Status:  Unutilized 
Comment:  1983  sq.  ft.  and  10270  sq.  ft.. 

needs  rehab,  most  recent  use — company 

headquarters  bldg..  off-site  use  only 
Bldg.  305 
Fort  Benning 

Ft.  Benning  Co:  Muscogee  GA  31905- 
Landholding  Agency:  Army 
Property  Number:  21199810268 
Status:  Unutilized 
Comment:  4083  sq.  ft.,  most  recent  use — 

recreation  center,  off-site  use  only 
Bldg.  318 
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Fort  Benning 

Ft.  Benning  Co:  Muscogee  GA  31905- 

Landholding  Agency:  Army 

Property  Number:  21199810269 

Status:  Unutilized 

Comment:  374  sq.  ft.,  poor  condition,  most 
recent  use — maint.  shop,  off-site  use  only 

BIdg.  1792  I 

Fort  Benning 

Ft.  Benning  Co:  Muscogee  GA  31905- 

Landholding  Agency:  Army 

Property  Number:  21199810274 

Status:  Unutilized 

Comment:  10,200  sq.  ft.,  most  recent  use- 
storage,  off-site  use  only     i 

Bldg.  1836 

Fort  Benning 

Ft.  Benning  Co:  Muscogee  GA  31905- 

Landholding  Agency:  Army 

Property  Number:  21199810276 

Status:  Unutilized 

Comment:  2998  sq.  ft.,  most  recent  use — 
admin.,  off-site  use  only 

Bldg.  4373  4- 

Fort  Benning 

Ft.  Benning  Co:  Muscogee  GA  31905- 

Landholding  Agency:  Army 

Property  Number:  21199810286 

Status:  Unutilized 

Comment:  409  sq.  ft.,  poor  condition,  most 
recent  use — station  bldg.  off-site  use  only 

Bldg.  4628  1 

Fort  Benning  | 

Ft.  Benning  Co:  Muscogee  GA  31905- 

Landholding  Agency:  Anny 

Property  Number:  21199810287 

Status:  Unutilized 

Comment:  5483  sq.  ft.,  most  recent  use — 
admin.,  off-site  use  only      , 

Bldg.  92  I 

Fort  Benning  Co:  Muscogee  GA  31905- 
Landholding  Agency:  Army 
Property  Number:  21199830278 
Status:  Unutilized 

Comment:  637  sq.  ft.,  needs  r^ab,  most 
recent  use — admin.,  off-site  use  only 
Bldg.  2445 

Fort  Benning  Co:  Muscogee  GA  31905- 
Landholding  Agency:  Army 
Property  Number:  21199830279 
Status:  Unutilized 
Comment:  2385  sq.  ft.,  needs  rehab,  most 

recent  use — fire  station,  off-site  use  only 
Bldg.  4232 

Fort  Benning  Co:  Muscogee  GA  31905- 
Landholding  Agency:  Army 
Property  Number:  21199830291 
Status:  Unutilized 
Comment:  3720  sq.  ft.,  needs  rehab,  most 

recent  use — maint.  bay,  off-site  use  only 
Bldg.  39720 
Fort  Gordon 

Ft.  Gordon  Co:  Richmond  GA  30905- 
Landholding  Agency:  Army 
Property  Numt«r:  21199930119 
Status:  Unutilized 

Comment:  1520  sq.  ft.,  concrete  block, 
possible  asbestos/lead  paint,  most  recent 
use — office,  off-site  use  only 
Bldg.  492  j 

Fort  Benning  I 

Ft.  Benning  Co:  Muscogee  GA  31905- 
Landholding  Agency:  Army 
Property  Number:  21199930120 


Status:  Unutilized 

Comment:  720  sq.  ft.,  most  recent  use — 
admin/maint,  off-site  use  only 

Bldg.  880 

Fort  Benning 

Ft.  Benning  Co:  Muscogee  GA  31905- 

Landholding  Agency:  Army 

Property  Number:  21199930121 

Status:  Unutilized 

Comment:  57,110  sq.  ft.,  most  recent  use — 
instruction,  off-site  use  only 

Bldg.  1370 

Fort  Benning 

Ft.  Benning  Co:  Muscogee  GA  31905- 

Landholding  Agency:  Army 

Property  Number:  21199930122 

Status:  Unutilized 

Comment:  5204  sq.  ft.,  most  recent  use — 
hdqts.  bldg.,  off-site  use  only 

Bldg.  2288 

Fort  Benning 

Ft.  Benning  Co:  Muscogee  GA  31905- 

Landholding  Agency:  Army 

Property  Number:  21199930123 

Status:  Unutilized 

Comment:  2481  sq.  ft.,  most  recent  use — 

admin.,  off-site  use  only 
Bldg.  2290 
Fort  Benning 

Ft.  Benning  Co:  Muscogee  GA  31905- 
Landholding  Agency:  Army 
Property  Number:  21199930124 
Status:  Unutilized 
Comment:  455  sq.  ft.,  most  recent  use — 

storage,  off-site  use  only 
Bldg.  2293 
Fort  Benning 

Ft.  Benning  Co:  Muscogee  GA  31905- 
Landholding  Agency:  Army 
Property  Number:  21199930125 
Status:  Unutilized 
Comment:  2600  sq.  ft.,  most  recent  use — 

hdqts.  bldg.,  off-site  use  only 
Bldg.  2297 
Fort  Benning 

Ft.  Benning  Co:  Muscogee  GA  31905- 
Landholding  Agency:  Army 
Property  Number:  21199930126 
Status:  Unutilized 

Comment:  5156  sq.  ft.,  most  recent  use — 
admin. 

Bldg.  2505 

Fort  Benning 

Ft.  Benning  Co:  Muscogee  GA  31905- 

Landholding  Agency:  Army 

Property  Number:  21199930127 

Status:  Unutilized 

Comment:  10,257  sq.  ft.,  most  recent  use — 

repair  shop,  off-site  use  only 
Bldg.  2508 
Fort  Benning 

Ft.  Benning  Co:  Muscogee  GA  31905- 
Landholding  Agency:  Army 
Property  Number:  21199930128 
Status:  Unutilized 
Comment:  2434  sq.  ft.,  most  recent  use — 

storage,  off-site  use  only 
Bldg.  2815 
Fort  Benning 

Ft.  Benning  Co:  Muscogee  GA  31905- 
Landholding  Agency:  Army 
Property  Number:  21199930129 
Status:  Unutilized 
Comment:  2578  sq.  ft.,  most  recent  use — 

hdqts.  bldg.,  off-site  use  only 


Bldg.  3815 

Fort  Benning 

Ft.  Benning  Co:  Muscogee  GA  31905- 

Landholding  Agency:  Army 

Property  Number:  21199930130 

Status:  Unutilized 

Comment:  7575  sq.  ft.,  most  recent  use — 
storage,  off-site  use  only 

Bldg.  3816 

Fort  Berming 

Ft.  Benning  Co:  Muscogee  GA  31905- 

Landholding  Agency:  Army 

Property  Number:  21199930131 

Status:  Unutilized 

Conmient:  7514  sq.  ft.,  most  recent  use — 
storage,  off-site  use  only 

Bldg.  5886 

Fort  Benning 

Ft.  Benning  Co:  Muscogee  GA  31905- 

Landholding  Agency:  Army 

Pfoperty  Niunber:  21199930134 

Status:  Unutilized 

Comment:  67  sq.  ft.,  most  recent  use — maint/ 
storage,  off-site  use  only 

Bldgs.  5974-5978 

Fort  Beiming 

Ft.  Benning  Co:  Muscogee  GA  31905- 

Landholding  Agency:  Army 

Property  Number:  21199930135 

Status:  Unutilized 

Comment:  400  sq.  ft.,  most  recent  use — 
storage,  off-site  use  only 

Bldg.  5993 

Fort  Benning 

Ft.  Benning  Co:  Muscogee  GA  31905- 
Landholding  Agency:  Army 
Property  Number:  21199930136 
Status:  Unutilized 
Comment:  960  sq.  ft.,  most  recent  use — 

storage,  off-site  use  only 
Bldg.  5994 
Fort  Benning 

Ft.  Benning  Co:  Muscogee  GA  31905- 
Landholding  Agency:  Army 
Property  Number:  21199930137 
Status:  Unutilized 
Comment:  2016  sq.  ft.,  most  recent  use — 

storage,  off-site  use  only 
Bldg.  2214 
Fort  Gordon 

Ft.  Gordon  Co:  Richmond  GA  30905- 
Landholding  Agency:  Army 
Property  Number:  21200020171 
Status:  Unutilized 

Comment:  13,508  sq.  ft.,  possible  asbestos/ 
lead  paint,  most  recent  use — storage/ 
admin.,  off-site  use  only 
Bldg.  2233 
Fort  Gordon 

Ft.  Gordon  Co:  Richmond  GA  30905- 
Landholding  Agency:  Army 
Property  Number:  21200020172 
Status:  Unutilized 

Comment:  1720  sq.  ft.,  possible  asbestos/lead 
paint,"  most  recent  use — admin.,  off-site  use 
only 

Bldg.  T-1003 
Fort  Stewart 

Hinesville  Co:  Liberty  GA  31514- 
Landholding  Agency:  Army 
Property  Number:  21200030085 
Status:  Excess 

Comment:  9267  sq.  ft.,  poor  condition,  most 
recent  use — admin.,  off-site  use  only 
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Bldgs.  T-1005,  T-1006,  T-1007 

Fort  Stewart 

Hinesville  Co:  Liberty  GA  31514- 

Landholding  Agency:  Army 

Property  Number:  21200030086 

Status:  Excess 

Comment:  9267  sq.  ft.,  poor  condition,  most 

recent  use — storage,  off-site  use  only 
Bldgs.  T-1015,  T-1016,  T-1017 
Fort  Stewart 

Hinesville  Co:  Liberty  GA  31514- 
Landholding  Agency:  Army 
Property  Number:  21200030087 
Status:  Excess 
Comment:  7496  sq  ft.,  poor  condition,  most 

recent  use — storage,  off-site  use  only 
Bldgs.  T-1018,  T-1019 
Fort  Stewart 

Hinesville  Co:  Liberty  GA  31514- 
Landholding  Agency:  Army 
Property  Number:  21200030088 
Status:  Excess 
Comment:  9267  sq.  ft.,  poor  condition,  most 

recent  use — storage,  off-site  use  only 
Bldgs.  T-1020.  T-1021 
Fort  Stewart 

Hinesville  Co:  Liberty  GA  31514- 
Landholding  Agency:  Anny 
Property  Number:  21200030089 
Status:  Excess 
Comment:  9267  sq.  ft.,  poor  condition,  most 

recent  use — storage,  off-site  use  only 
Bldg.  T-1022 
Fort  Stewart 

Hinesville  Co:  Liberty  GA  31514- 
Landholding  Agency:  Army 
Property  Numlwr:  21200030090 
Status:  Excess 
Comment:  9267  sq.  ft.,  poor  condition,  most 

recent  use — supply  center,  off-site  use  only 
Bldg.  T-1027 
Fort  Stewart 

Hinesville  Co:  Liberty  GA  31514- 
Landholding  Agency:  Army 
Property  Number:  21200030091 
Status:  Excess 
Comment:  9024  sq  ft.,  poor  condition,  most 

recent  use — storage,  off-site  use  only 
Bldg.  T-1028 
Fort  Stewart 

Hinesville  Co:  Liberty  GA  31514- 
Landholding  Agency:  Army 
Property  Number:  21200030092 
Status:  Excess 
Comment:  7496  sq.  ft.,  poor  condition,  most 

recent  use — storage,  off-site  use  only 
Bldgs.  T-1035,  T-1036,  T-1037 
Fort  Stewart 

Hinesville  Co:  Liberty  GA  31514- 
Landholding  Agency:  Army 
Property  Numlwr:  21200030093 
Status:  Excess 
Comment:  1626  sq  ft.,  poor  condition,  most 

recent  use — storage,  off-site  use  only 
Bldgs.  T-1038,  T-1039 
Fort  Stewart 

Hinesville  Co:  Uberty  GA  31514- 
Landholding  Agency:  Army 
Property  Number:  21200030094 
Status:  Excess 
Coihment:  1626  sq.  ft.,  poor  condition,  most 

recent  use — storage,  off-site  use  only 
Bldgs.  T-1040,  T-1042 
Fort  Stewart 


Hinesville  Co:  Liberty  GA  31514- 

Landholding  Agency:  Army 

Property  Number:  21200030095 

Status:  Excess 

Comment:  1626  sq.  ft.,  poor  condition,  most 

recent  use — storage,  off-site  use  only 
Bldgs.  T-1086.  T-1087.  T-1088 
Fort  Stewart 

Hinesville  Co:  Liberty  GA  31514- 
Landholding  Agency:  Army 
Property  Number:  21200030096 
Status:  Excess 
Comment:  7680  sq.  ft.,  poor  condition,  most 

recent  use — storage,  off-site  use  only 
Bldg.  P-7751 
Fort  Stewart 

Hinesville  Co:  Liberty  GA  31514- 
Landholding  Agency:  Army 
Property  Numlwr:  21200030097 
Status:  Excess 
Conunent:  192  sq.  ft.,  poor  condition,  off-site 

use  only 
Bldg.  223 
Fort  Benning 

Ft.  Benning  Co:  Muscogee  GA  31905- 
Landholding  Agency:  Army 
Property  Number:  21200040044 
Status:  Unutilized 
Comment:  21,556  sq.  ft.,  most  recent  use — 

gen.  purpose 

Bldg.  228 

Fort  Benning 

Ft.  Berming  Co:  Muscogee  GA  31905- 

Landholding  Agency:  Army 

Property  Number:  21200040045 

Status:  Unutilized 

Conunent:  20,220  sq.  ft.,  most  recent  use — 

gen.  purpose 
Bldg.  2051 
Fort  Benning 

Ft.  Benning  Co:  Muscogee  GA  31905- 
Landholding  Agency:  Army 
Property  Number:  21200040046 
Status:  Unutilized 
Comment:  6077  sq.  ft.,  most  recent  use — 

storage 
Bldg.  2053 
Fort  Benning 

Ft.  Beiming  Co:  Muscogee  GA  31905- 
Landholding  Agency:  Army 
Property  Number:  21200040047 
Status:  Unutilized 
Comment:  14,520  sq.  ft.,  most  recent  use — 

storage 

Bldg.  2677 
Fort  Benning 

Ft.  Beiming  Co:  Muscogee  GA  31905- 
Landholding  Agency:  Army 
Property  Number:  21200040048 
Status:  Unutilized 

Comment:  19,326  sq.  ft.,  most  recent  use — 
maint.  shop 

Hawaii 

P-88 

Aliamanu  Military  Reservation 

Honolulu  Co:  Honolulu  HI  96818- 

Location:  Approximately  600  feet  from  Main 
Gate  on  Aliamanu  Drive 

Landholding  Agency:  Army 

Property  Number:  21199030324 

Status:  Unutilized 

Comment:  45,216  sq.  ft.  underground  tunnel 
complex,  pres.  of  asbestos  clean-up 
required  of  contamination,  use  of  respirator 


required  by  those  entering  property,  use 

limitations 
Bldg.  T-337 
Fort  Shafter 

Honolulu  Co:  Honolulu  HI  96819- 
Landholding  Agency:  Army 
Property  Number:  21199640203 
Status:  Unutilized 
Comment:  132  sq.  ft.,  most  recent  use — 

storage,  off-site  use  only 

Illinois 

Bldg.  54 

Rock  Island  Arsenal 

Rock  Island  Co:  Rock  Island  IL  61299- 

Landholding  Agency:  Army 

Property  Number:  21199620666 

Status:  Unutilized 

Comment:  2000  sq.  ft.,  most  recent  use — oil 

storage,  needs  repair,  off-site  use  only 
Bldg.  AR112 
Sheridan  Reserve 

Arlington  Heights  Co:  IL  60052-2475 
Landholding  Agency:  Army 
Property  Number:  21200110081 
Status:  Unutilized 
Comment:  1000  sq.  ft.,  off-site  use  only 

Kansas 

Bldg.  P-390 

Fort  Leavenworth 

Leavenworth  KS  66027- 

Landholding  Agency:  Army 

Property  Number:  21199740295 

Status:  Unutilized 

Comment:  4713  sq.  ft.,  presence  of  lead  based 
paint,  most  recent  use — swine  house,  off- 
site  use  only 

Bldg.  P-68 

Fort  Leavenworth 

Leavenworth  KS  66027- 

Landholding  Agency:  Army 

Property  Number:  21199820153 

Status:  Unutilized 

Comment:  2236  sq.  ft.,  most  recent  use — 
vehicle  storage,  off-site  use  only 

Bldg.  P-321 

Fort  Leavenworth 

Leavenworth  KS  66027- 

Landholding  Agency:  Army 

Property  Number:  21199820157 

Status:  Unutilized 

Comment:  600  sq.  ft.,  most  recent  use — 
picnic  shelter,  off-site  use  only 

Bldg.  S-809 

Fort  Leavenworth 

Leavenworth  KS  66027- 

Landholding  Agency:  Army 

Property  Number:  21199820160 

Status:  Unutilized 

Comment:  39  sq.  ft.,  most  recent  use — access 
control,  off-site  use  only 

Bldg.  S-830 
Fort  Leavenworth 
Leavenworth  KS  66027- 
Landholding  Agency:  Army 
Property  Number:  21199820161 
Status:  Unutilized 

Comment:  5789  sq.  ft.,  most  recent  use — 
underground  storage,  off-site  use  only 
Bldg.  S-831  ^ 

Fort  Leavenworth 
Leavenworth  KS  66027- 
Landholding  Agency:  Army 
Property  Number:  21199820162 
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Status:  Unutilized 

Comment:  5789  sq.  ft.,  most  recent  use — 
underground  storage,  off-site  use  only 

Bldg.  P-243 

Fort  Leavenworth 

Leavenworth  KS  66027- 

Landholding  Agency:  Army 

Property  Number:  21199830321 

Status:  Unutilized 

Comment:  242  sq.  ft.,  most  recent  use — 
industrial,  off-site  use  only 

Bldg.  P-242 

Fort  Leavenworth 

Leavenworth  Co:  KS  66027- 

Landholding  Agency:  Army 

Property  Number:  21199920202 

Status:  Unutilized 

Comment:  4680  sq.  ft.,  most  recent  use — 
storage,  off-site  use  only 

Bldg.  P-75 

Fort  Leavenworth 

Leavenworth  Co:  KS  66027 

Landholding  Agency:  Army 

Property  Number:  21199930140 

Status:  Unutilized 

Comment:  12,129  sq.  ft.,  most  recent  use — 

storage,  off-site  use  only 
Bldg.  P-223 
Fort  Leavenworth 
Leavenworth  Co:  KS  66027 
Landholding  Agency:  Army 
Property  Number:  21199930146 
Status:  Unutilized 
Comment:  7,174  sq.  ft.,  most  recent  use — 

storage,  off-site  use  only 
Bldg.  T-236 
Fort  Leavenworth 
Leavenworth  Co:  KS  66027 
Landholding  Agency:  Army 
Property  Number:  21199930147 
Status:  Unutilized 
Comment:  4563  sq.  ft.,  most  recent  use — 

storage,  off-site  use  only 
Bldg.  P-241 
Fort  Leavenworth 
Leavenworth  Co:  KS  66027 
Landholding  Agency:  Army 
Property  Numb«r:  21199930148 
Status:  Unutilized 
Comment:  5920  sq.  ft.,  most  recent  use — 

storage,  off-site  use  only 
Bldg.  T-257 
Fort  Leavenworth 
Leavenworth  Co:  KS  66027 
Landholding  Agency:  Army 
Property  Nimiber:  21199930149 
Status:  Unutilized 

Comment:  5920  sq.  ft.,  most  recent  use- 
storage,  off-site  use  only 

Kentucky 

Bldg.  02813 

Fort  Knox 

Ft.  Knox  Co:  Hardin  KY  40121 

Landholding  Agency:  Army 

Property  Number:  21200030102 

Status:  Unutilized 

Comment:  60  sq.  ft.,  needs  rehab,  possible 

asbestos/lead  paint,  most  recent  use — shed, 

off-site  use  only 

LouisiAia  I 

Bldg.  8405.  Fort  Polk 
Ft.  Polk  Co:  Vemon  Parish  LA  71459 
Landholding  Agency:  Army 


Property  Number:  21199640524 
Status:  Underutilized 
Comment:  1029  sq.  ft.,  most  recent  use- 
office 

Bldg.  8407,  Fort  Polk 
Ft.  Polk  Co:  Vemon  Parish  LA  71459 
Landholding  Agency:  Army 
Property  Number:  21199640525 
Status:  Underutilized 
Comment:  2055  sq.  ft.,  most  recent  use — 
admin. 

Bldg.  8408,  Fort  Polk 

Ft.  Polk  Co:  Vemon  Parish  LA  71459 

Landholding  Agency:  Army 

Property  Number:  21199640526 

Status:  Underutilized 

Comment:  2055  sq.  ft.,  most  recent  use — 

admin. 
Bldg.  8414,  Fort  Polk 
Ft.  Polk  Co:  Vemon  Parish  LA  71459 
Landholding  Agency:  Army 
Property  Number:  21199640527 
Status:  Underutilized 
Comment:  4172  sq.  ft.,  most  recent  use — 

barracks 

Bldg.  8423,  Fort  Polk 

Ft.  Polk  Co:  Vemon  Parish  LA  71459 

Landholding  Agency:  Array 

Property  Number:  21199640528 

Status:  Undemtilized 

Comment:  4172  sq.  ft.,  most  recent  use — 

barracks 
Bldg.  8424,  Fort  Polk 
Ft.  Polk  Co:  Vemon  Parish  LA  71459 
Landholding  Agency:  Army 
Property  Number:  21199640529 
Status:  Underutilized 
Comment:  4172  sq.  ft.,  most  recent  use — 

barracks 

Bldg.  8426,  Fort  Polk 

Ft.  Polk  Co:  Vemon  Parish  LA  71459 

Landholding  Agency:  Army 

Property  Number:  21199640530 

Status:  Underutilized 

Comment:  4172  sq.  ft.,  most  recent  use — 

barracks 
Bldg.  8427.  Fort  Polk 
Ft.  Polk  Co:  Vemon  Parish  LA  71459 
Landholding  Agency:  Army 
Property  Number:  21199640531 
Status:  Underutilized  i 

Comment:  4172  sq.  ft.,  most  recent  use — 

barracks 

Bldg.  8428,  Fort  Polk 
Ft.  Polk  Co:  Vemon  Parish  LA  71459 
Landholding  Agency:  Army 
Property  Number:  21199640532 
Status:  Underutilized 
Comment:  4172  sq.  ft.,  most  recent  use — 
barracks 

Bldg.  8429,  Fort  Polk 

Ft.  Polk  Co:  Vemon  Parish  LA  71459 

Landholding  Agency:  Army 

Property  Numh«r:  21199640533 

Status:  Undemtilized 

Comment:  4172  sq.  ft.,  most  recent  use — 

barracks 
Bldg.  8430,  Fort  Polk 
Ft.  Polk  Co:  Vemon  Parish  LA  71459 
Landholding  Agency:  Army 
Property  Number:  21199640534 
Status:  Underutilized 
Comment:  4172  sq.  ft.,  most  recent 

barracks 


Bldg.  8431,  Fort  Polk 

Ft.  Polk  Co:  Vemon  Parish  LA  71459 

Landholding  Agency:  Army 

Property  Number:  21199640535 

Status:  Underutilized 

Comment:  4172  sq.  ft.,  most  recent  use — 

barracks 
Bldg.  8432.  Fort  Polk 
Ft.  Polk  Co:  Vemon  Parish  LA  71459 
Landholding  Agency:  Army 
Property  Number:  21199640536 
Status:  Undemtilized 
Conmient:  4172  sq.  ft.,  most  recent  use — 

barracks 

Bldg.  8433.  Fort  Polk 
Ft.  Polk  Co:  Vemon  Parish  LA  71459 
Landholding  Agency:  Army 
Property  Numther:  21199640537 
Status:  Undemtilized 
Comment:  4172  sq.  ft.,  most  recent  use — 
barracks 

Bldg.  8446,  Fort  Polk 
Ft.  Polk  Co:  Vemon  Parish  LA  71459 
Landholding  Agency:  Army 
Property  Number:  21199640538 
Status:  Underutilized 
Comment:  2093  sq.  ft.,  most  recent  use — 
admin. 

Bldg.  8449.  Fort  Polk 
Ft.  Polk  Co:  Vemon  Parish  LA  71459 
Landholding  Agency:  Army 
Property  Number:  21199640539 
Status:  Undemtilized 
Comment:  2093  sq.  ft.,  most  recent  use- 
office 

Bldg.  8450,  Fort  Polk 
Ft.  Polk  Co:  Vemon  Parish  LA  71459 
Landholding  Agency:  Army 
Property  Numb«r:  21199640540 
Status:  Undemtilized 
Comment:  2093  sq.  ft.,  most  recent  use — 
admin. 

Bldg.  8458.  Fort  Polk 

Ft.  Polk  Co:  Vemon  Parish  LA  71459 

Landholding  Agency:  Army 

Property  Number:  21199640542 

Status:  Undemtilized 

Comment:  4172  sq.  ft.,  most  recent  use — 

barracks 
Bldg.  8459.  Fort  Polk 
Ft.  Polk  Co:  Vemon  Parish  LA  71459 
Landholding  Agency:  Army 
Property  Number:  21199640543 
Status:  Underutilized 
Comment:  4172  sq.  ft.,  most  recent  use — 

barracks 
Bldg.  8460.  Fort  Polk 
Ft.  Polk  Co:  Vemon  Parish  LA  71459 
Landholding  Agency:  Army 
Property  Number:  21199640544 
Status:  Underutilized 
Conunent:  4172  sq.  ft.,  most  recent  use — 

barracks 
Bldg.  8461,  Fort  Polk 
Ft.  Polk  Co:  Vemon  Parish  LA  71459 
Landholding  Agency:  Army 
Property  Numlwr:  21199640545 
Status:  Undemtilized 
Conunent:  4172  sq.  ft.,  most  recent  use — 

barracks 

Bldg.  8462.  Fort  Polk 
Ft.  Polk  Co:  Vemon  Parish  LA  71459 
Landholding  Agency:  Army 
Property  Number:  21199640546 
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Status:  Undemtilized 

Comment:  4172  sq.  ft.,  most  recent  use — 

barracks 
Bldg.  8463,  Fort  Polk 
Ft.  Polk  Co:  Vemon  Parish  LA  71459 
Landholding  Agency:  Army 
Property  Number:  21199640547 
Status:  Undemtilized 
Comment:  4172  sq.  ft.,  most  recent  use — 

barracks 
Bldg.  8501,  Fort  Polk 
Ft.  Polk  Co:  Vemon  Parish  LA  71459 
Landholding  Agency:  Army 
Property  Number:  21199640548 
Status:  Undemtilized 
Comment:  1687  sq.  ft.,  most  recent  use — 

office 
Bldg.  8502.  Fort  Polk 
Ft.  Polk  Co:  Vemon  Parish  LA  71459 
Landholding  Agency:  Army 
Property  Number:  21199640549 
Status:  Underutilized 
Comment:  1029  sq.  ft.,  most  recent  use — 

oifice 
Bldg.  8541.  Fort  Polk 
Ft.  Polk  Co:  Vemon  Parish  LA  71459 
Landholding  Agency:  Army 
Property  Number:  21199640551 
Status:  Undemtilized 
Comment:  4172  sq.  ft.,  most  recent  use — 

barracks 
Bldg.  8542.  Fort  Polk 
Ft.  Polk  Co:  Vemon  Parish  LA  71459 
Landholding  Agency:  Army 
Property  Number:  21199640552 
Status:  Underutilized 
Comment:  4172  sq.  ft.,  most  recent  use — 

barracks 
Bldg.  8543,  Fort  Polk 
Ft.  Polk  Co:  Vemon  Parish  LA  71459 
Landholding  Agency:  Army 
Property  Number:  21199640553 
Status:  Undemtilized 
Comment:  4172  sq.  ft.,  most  recent  use — 

barracks 
Bldg.  8545,  Fort  Polk 
Ft.  Polk  Co:  Vemon  Parish  LA  71459- 
Landholding  Agency:  Army 
Property  Number:  21199640555 
Status:  Undemtilized 
Comment:  4172  sq.  ft.,  most  recent  use — 

barracks 
Bldg.  8546,  Fort  Polk 
Ft.  Polk  Co:  Vemon  Parish  LA  71459- 
Landholding  Agency:  Army 
Property  Number:  21199640556 
Status:  Undemtilized 
Comment:  4172  sq.  ft.,  most  recent  use — 

barracks 
Bldg.  8547.  Fort  Polk 
Ft.  Polk  Co:  Vemon  Parish  LA  71459- 
Landholding  Agency:  Army 
Property  Number:  21199640557 
Status:  Underutilized 
Comment:  4172  sq.  ft.,  most  recent  use — 

barracks 

Bldg.  8548.  Fort  Polk 

Ft.  Polk  Co:  Vemon  Parish  LA  71459- 

Landholding  Agency:  Army 

Property  Number:  21199640558 

Status:  Underutilized 

Comment:  4172  sq.  ft.,  most  recent  use— ^ 

barracks 
Bldg.  8549.  Fort  Polk 


Ft.  Polk  Co:  Vemon  Parish  LA  71459- 
Landholding  Agency:  Army 
Property  Numlwr:  21199640559 
Status:  Undemtilized 
Comment:  4172  sq.  ft.,  most  recent  use — 
barracks 

Maryland 

Bldg.  2831 

Ft.  George  G.  Meade 

Ft.  Meade  Co:  Anne  Amndel  MD  20755-5115 

Landholding  Agency:  Army 

Property  Number:  21200030103 

Status:  Unutilized 

Comment:  9652  sq.  ft.,  presence  of  asbestos/ 

lead  paint,  most  recent  use — dental  clinic, 

off-site  use  only 
Bldg.  618A 
Fort  George  G.  Meade 

Ft.  Meade  Co:  Anne  Arundel  MD  20755-5115 
Landholding  Agency:  Army 
Property  Number:  21200120087 
Status:  Unutilized 
Comment:  400  sq.  ft.,  presence  of  asbestos/ 

lead  paint,  most  recent  use — heat  plant 

bldg.,  off-site  use  only 

Bldg.  901 

Fort  George  G.  Meade 

Ft.  Meade  Co:  Anne  Arundel  MD  20755-5115 

Landholding  Agency:  Army 

Property  Number:  21200120088 

Status:  Unutilized 

Comment:  2740  sq.  ft.,  presence  of  asbestos/ 
lead  paint,  most  recent  use — storage,  off- 
site  use  only 

Bldgs.  902.  932,  937 

Fort  Geoi^ge  G.  Meade 

Ft.  Meade  Co:  Anne  Arundel  MD  20755-5115 

Landholding  Agency:  Army 

Property  Number:  21200120089 

Status:  Unutilized 

Comment:  2208  sq.  ft.,  presence  of  asbestos/ 
lead  paint,  most  recent  use — admin/dining, 
off-site  use  only 

4  Bldgs. 

Fort  George  G.  Meade 

#903.  906.  933.  936 

Ft.  Meade  Co:  Anne  Arundel  MD  20755-5115 

Landholding  Agency:  Army 

Property  Number:  21200120090 

Status:  Unutilized 

Conunent:  1144  sq.  ft.,  presence  of  asbestos/ 
lead  paint,  most  recent  use — admin/ 
storage/dayroom,  off-site  use  only 

10  Bldgs. 

Fort  George  G.  Meade 

#904.  905.  913,  916,  923-926,  934.  935 

Ft.  Meade  Co:  Anne  Arundel  MD  20755-5115 

Landholding  Agency:  Army 

Property  Number:  21200120091 

Status:  Unutilized 

Conunent:  4720  sq.  ft.,  presence  of  asbestos/ 
lead  paint,  most  recent  use — admin.,  off- 
site  use  only 

Bldg.  907 

Fort  George  G.  Meade 

Ft.  Meade  Co:  Aime  Arundel  MD  20755-5115 

Landholding  Agency:  Army 

Property  Number:  21200120092 

Status:  Unutilized 

Comment:  2306  sq.  ft.,  presence  of  asbestos/ 
lead  paint,  most  recent  use — storage,  off- 
site  use  only 

Bldg.  908 

Fort  George  G.  Meade 


Ft.  Meade  Co:  Anne  Amndel  MD  20755-5115 

Landholding  Agency:  Army 

Property  Number:  21200120093 

Status:  Unutilized 

Comment:  3663  sq  ft.,  presence  of  asbestos/ 
lead  paint,  most  recent  use — admin.,  off- 
site  use  only 

Bldgs.  912,917,  922.927 

Fort  George  G.  Meade 

Ft.  Meade  Co:  Anne  Amndel  MD  20755-5115 

Landholding  Agency:  Army 

Property  Number:  21200120094 

Status:  Unutilized 

Comment:  1297  sq.  ft.,  presence  of  asbestos/ 
lead  paint,  most  recent  use — admin/ 
storage,  off-site  use  only 

Bldg.  918 

Fort  George  G.  Meade 

Ft.  Meade  Co:  Anne  Amndel  MD  20755-5115 

Landholding  Agency:  Army 

Property  Number:  21200120095 

Status:  Unutilized 

Comment:  2331  sq.  ft.,  presence  of  asbestos/ 
lead  paint,  most  recent  use — admin/ 
classroom,  off-site  use  only 

4  Bldgs. 

Fort  George  G.  Meade 

#928,  929,  2832,  2834 

Ft.  Meade  Co:  Anne  Amndel  MD  20755-5115 

Landholding  Agency:  Army 

Property  Number:  21200120096 

Status:  Unutilized 

Comment:  2284  sq.  ft.,  presence  of  asbestos/ 
lead  paint,  most  recent  use — admin.,  off- 
site  use  only 

Bldg.  930 

Fort  George  G.  Meade 

Ft.  Meade  Co:  Anne  Amndel  MD  20755-5115 

Landholding  Agency:  Army 

Property  Number:  21200120097 

Status:  Unutilized 

Comment:  3108  sq.  ft,  presence  of  asbestos/ 
lead  paint,  most  recent  use — storage,  off- 
site  use  only 

Bldg.  938 

Fort  George  G.  Meade 

Ft.  Meade  Co:  Anne  Arundel  MD  20755-5115 

Landholding  Agency:  Army 

Property  Number:  21200120098 

Status:  Unutilized 

Comment:  1676  sq.  ft.,  presence  of  asbestos/ 
lead  paint,  most  recent  use — admin.,  off- 
site  use  only 

Bldg.  2810 

Fort  Geoi^ge  G.  Meade 

Ft.  Meade  Co:  Anne  Amndel  MD  20755-5115 

Landholding  Agency:  Army 

Property  Number:  21200120099 

Status:  Unutilized 

Comment:  2441  sq.  ft.,  poor  condition, 
presence  of  asbestos/lead  paint,  most 
recent  use — admin.,  off-site  use  only 

Bldg.  2811 

Fort  George  G.  Meade 

Ft.  Meade  Co:  Anne  Arundel  MD  20755-5115 

Landholding  Agency:  Army 

Property  Nimiber:  21200120100 

Status:  Unutilized 

Comment:  4720  sq.  ft.,  poor  condition, 
presence  of  asbestos/lead  paint,  most 
recent  use — admin.,  off-site  use  only 

Bldg.  2837 

Fort  George  G.  Meade 

Ft.  Meade  Co:  Anne  Arundel  MD  20755-5115 
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Landholding  Agency:  Army 

Property  Number:  21200120101 

Status:  Unutilized 

Comment:  7670  sq.  ft.,  presence  of  asbestos/ 
lead  paint,  most  recent  use — admin.,  off- 
site  use  only 

BIdg.  00262 

Aberdeen  Proving  Ground 

Aberdeen  Co:  Harford  MD  21005-5001 

Landholding  Agency:  Army 

Property  Number:  21200120102 

Status:  Unutilized 

Comment:  24  sq.  ft.,  presence  of  asbestos/ 
lead  paint,  most  recent  use — access  control 
facility,  off-site  use  only 

Bldg.  0310A 

AbOTdeen  Proving  Ground 

Aberdeen  Co:  Harford  MD  21005-5001 

Landholding  Agency:  Army 

Property  Number:  21200120103 

Statm:  Unutilized 

Comment:  120  sq.  ft.,  poor  condition, 
presence  of  asbestos/lead  paint,  most 
recent  .use — storage,  off-site  use  only 

Bldg.  00313 

Aberdeen  Proving  Ground 

Aberdeen  Co:  Harford  MD  21005-5001 

Landholding  Agency:  Army 

Property  Number:  21200120104 

Status:  Unutilized 

Comment:  983  sq.  ft.,  most  recent  use- 
storage,  off-site  use  only 

Bldg.  00340 

Aberdeen  Proving  Ground 

Aberdeen  Co:  Harford  MD  21005-5001 

Landholding  Agency:  Army 

Property  Number:  21200120105 

Status:  Unutilized 

Comment:  384  sq.  ft.,  most  recent  use — 
storage,  off-site  use  only 

Bldg.  0459B 

Abndeen  Proving  Ground 

Aberdeen  Co:  Harford  MD  21005-5001 

Landholding  Agency:  Army 

Property  Number:  21200120106 

Status:  Unutilized 

Comment:  225  sq.  ft.,  poor  condition,  most 
recent  use— equipment  bldg.,  off-site  use 
only  I 

Bldg.  00785 

Aberdeen  Proving  Ground 

Aberdeen  Co:  Harford  MD  21005-5001 

Landholding  Agency:  Army 

Property  Number  21200120107 

Status:  Unutilized 

Comment:  160  sq.  ft.,  poor  condition,  most 

recent  use— shelter,  off-site  use  only 
Bldg.  E332S 

Abodeen  Proving  Ground 
Aberdeen  Co:  Harford  MD  21005-5001 
Landholding  Agency:  Army 
Property  Number:  21200120108 
Status:  Unutilized 
Comment:  452  sq.  ft.,  poor  condition, 

possible  contamination,  most  recent  use — 

lab,  off-site  use  only         i 
Bldg.  E3728  ' 

Aberdeen  Proving  Ground 
Aberdeen  Co:  Harford  MD  21005-5001 
Landholding  Agency:  Army 
Property  Number:  21200120109 
Status:  Unutilized 
Comment:  2596  sq.  ft.,  presence  of  asbestos/ 

lead  paint,  most  recent  use — testing 

facility,  off-site  use  only 
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Bldg.  E3870 

Aberdeen  Proving  Ground 

Aberdeen  Co:  Harford  MD  21005-5001 

Landholding  Agency:  Army 

Property  Number:  21200120110 

Status:  Unutilized 

Comment:  1208  sq.  ft.,  presence  of  asbestos/ 

lead  paint,  most  recent  use — lab/test 

facility,  off-site  use  only 
Bldg.  E3948 

Aberdeen  Proving  Ground 
Aberdeen  Co:  Harford  MD  21005-5001 
Landholding  Agency:  Army 
Property  Number:  21200120111 
Status:  Unutilized 
Comment:  1416  sq.  ft.,  presence  of  asbestos/ 

lead  paint,  most  recent  use — utility  bldg., 

off-site  use  only 

Bldg.  05213 

Aberdeen  Proving  Ground 

Aberdeen  Co:  Harford  MD  21005-5001 

Landholding  Agency:  Army 

Property  Number:  21200120112 

Status:  Unutilized 

Comment:  200  sq.  ft.,  poor  condition,  most 

recent  use — storage,  off-site  use  only 
Bldg.  E5239 

Aberdeen  Proving  Ground 
Aberdeen  Co:  Harford  MD  21005-5001 
Landholding  Agency:  Army 
Property  Number:  21200120113 
Status:  Unutilized 
Comment:  230  sq.  ft.,  most  recent  use — 

storage,  off-site  use  only 
Bldg.  E5317 

Aberdeen  Proving  Ground 
Aberdeen  Co:  Harford  MD  21005-5001 
Lcmdholding  Agency:  Army 
Property  Number:  21200120114 
Status:  Unutilized 
Comment:  3158  sq.  ft.,  presence  of  asbestos/ 

lead  paint,  most  recent  use — lab,  off-site 

use  only 

Bldg.  E5637 

Aberdeen  Proving  Ground 

Aberdeen  Co:  Harford  MD  21005-5001 

Landholding  Agency:  Army 

Property  Number:  21200120115 

Status:  Unutilized 

Comment:  312  sq.  ft.,  presence  of  asbestos/ 

lead  paint,  most  recent  use — lab,  off-site 

use  only 

Missouri 

Bldg.  T599 

Fort  Leonard  Wood 

Ft.  Leonard  Wood  Co:  Pulaski  MO  65473- 

5000 
Landholding  Agency:  Army 
Property  Number:  21199230260 
Status:  Underutilized 
Conunent:  18270  sq.  ft.,  1-story,  presence  of 

asbestos,  most  recent  use — storehouse,  off- 
,  site  use  only 

Bldg.  T2171 

Fort  Leonard  Wood 

Ft.  Leonard  Wood  Co:  Pulaski  MO  65473- 

5000 
Landholding  Agency:  Army 
Property  Number:  21199340212 
Status:  Unutilized 
Comment:  1296  sq.  ft.,  1-story  wood  frame, 

most  recent  use — administrative,  no 

handicap  fixtures,  lead  base  paint,  off-site 

use  only 


Bldg.  T6822 

Fort  Leonard  Wood 

Ft.  Leonard  Wood  Co:  Pulaski  MO  65473- 

5000 
Landholding  Agency:  Army 
Property  Number:  21199340219 
Status:  Underutilized 

Comment:  4000  sq.  ft.,  1 -story  wood  frame, 
most  recent  use — storage,  no  handicap 
fixtures,  off-site  use  only 
Bldg.  T1497 
Fort  Leonard  Wood 
Ft.  Leonard  Wood  Co:  Pulaski  MO  65473- 

5000 
Landholding  Agency:  Army 
Property  Number:  21199420441 
Status:  Underutilized 
Comment:  4720  sq.  ft.,  2-story,  presence  of 
lead  base  paint,  most  recent  use — admin/ 
gen.  purpose,  off-site  use  only 
Bldg.  T2139 
Fort  Leonard  Wood 
Ft.  Leonard  Wood  Co:  Pulaski  MO  65473- 

5000 
Landholding  Agency:  Army 
Property  Number:  21199420446 
Status:  Underutilized 

Comment:  3663  sq.  ft.,  1-story,  presence  of 
lead  base  paint,  most  recent  use — admin/ 
gen.  purpose,  off-site  use  only 
Bldg.  T-2191 
Fort  Leonard  Wood 
Ft.  Leonard  Wood  Co:  Pulaski  MO  65473- 

5000 
Landholding  Agency:  Army 
Property  Number:  21199440334 
Status:  Excess 

Comment:  4720  sq.  ft.,  2  story  wood  frame, 
off-site  removal  only,  to  be  vacated  8/95, 
lead  based  paint,  most  recent  use — 
barracks 
Bldg.  T-2197 
Fort  Leonard  Wood 
Ft.  Leonard  Wood  Co:  Pulaski  MO  65473- 

5000 
Landholding  Agency:  Army 
Property  Number:  21199440335 
Status:  Excess 

Conmient:  4720  sq.  ft.,  2  story  wood  frame, 
off-site  removal  only,  to  be  vacated  8/95, 
lead  based  paint,  most  recent  use — 
barracks 
Bldg.  T590 
Fort  Leonard  Wood 

Ft.  Leonard  Wood  Co:  Pulaski  MO  65473- 
Landholding  Agency:  Army 
Property  Numl»r:  21199510110 
Status:  Excess 

Comment:  3263  sq.  ft.,  1-story,  wood  frame, 
most  recent  use — admin.,  to  be  vacated  8/ 
95,  off-site  use  only 
Bldg.  T2385 
Fort  Leonard  Wood 

Ft.  Leonard  Wood  Co:  Pulaski  MO  65473- 
Landholding  Agency:  Army 
Property  Number:  21199510115 
Status:  Excess 

Comment:  3158  sq.  ft.,  1-story,  wood  frame, 
most  recent  use — admin.,  to  be  vacated  8/ 
95,  off-site  use  only 

Bldgs.  T-2340  thru  T2343 

Fort  Leonard  Wood 

Ft.  Leonard  Wood  Co:  Pulaski  MO  65473- 

5000 
Landholding  Agency:  Army 
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Property  Number:  21199710138 

Status:  Underutilized 

Comment:  9267  sq.  ft.  each,  most  recent 

use — storage/general  purpose 
Bldg.  1226 
Fort  Leonard  Wood 
Ft.  Leonard  Wood  Co:  Pulaski  MO  65473- 

5000 
Landholding  Agency:  Army 
Property  Number:  21199730275 
Status:  Unutilized 
Comment:  1600  sq.  ft.,  presence  of  asbestos/ 

lad  paint,  most  recent  use — admin.,  off-site 

use  only 

Bldg.  1271 

Fort  Leonard  Wood 

Ft.  Leonard  Wood  Co:  Pulaski  MO  65473- 
5000 

Landholding  Agency:  Army 

Property  Number:  21199730276 

Status:  Unutilized 

Comment:  2360  sq.  ft.,  presence  of  asbestos/ 
lead  paint,  most  recent  use — storage,  off- 
site  use  only 

Bldg.  1280 

Fort  Leonard  Wood 

Ft.  Leonard  Wood  Co:  Pulaski  MO  65473- 
5000 

Landholding  Agency:  Army 

Property  Number:  21199730277 

Status:  Unutilized 

Comment:  1144  sq.  ft,  presence  of  asbestos/ 
lead  paint,  most  recent  use — classroom, 
off-site  use  only 

Bldg.  1281 

Fort  Leonard  Wood 

Ft.  Leonard  Wood  Co:  Pulaski  MO  65473- 
5000 

Landholding  Agency:  Army 

Property  Number  21199730278 

Status:  Unutilized 

Comment:  2360  sq.  ft.,  presence  of  asbestos/ 
lead  paint,  most  recent  use — classroom, 
off-site  use  only 

Bldg.  1282 

Fort  Leonard  Wood 

Ft.  Leonard  Wood  Co:  Pulaski  MO  65473- 
5000 

Landholding  Agency:  Army 

Property  Number:  21199730279 

Status:  Unutilized 

Comment:  4720  sq.  ft.,  presence  of  asbestos/ 
lead  paint,  most  recent  use — barracks,  off- 
site  use  only 

Bldg.  1283 

Fort  Leonard  Wood 

Ft.  Leonard  Wood  Co:  Pulaski  MO  65473- 
5000 

Landholding  Agency:  Army 

Property  Number:  21199730280 

Status:  Unutilized 

Comment:  1296  sq.  ft.,  presence  of  asbestos/ 
lead  paint,  most  recent  use — storage,  off- 
site  use  only 

Bldg.  1284 

Fort  Leonard  Wood 

Ft.  Leonard  Wood  Co:  Pulaski  MO  65473- 
5000 

Landholding  Agency:  Army 

Property  Number:  21199730281 

Status:  Unutilized 

Comment:  4720  sq.  ft.,  presence  of  asbestos/ 
lead  paint,  most  recent  use — admin.,  off- 
site  use  only 

Bldg.  1285 


Fort  Leonard  Wood 

Ft.  Leonard  Wood  Co:  Pulaski  MO  65473- 
5000 

Landholding  Agency:  Army 

Property  Number:  21199730282 

Status:  Unutilized 

Comment:  4720  sq.  ft.,  presence  of  asbestos/ 
lead  paint,  most  recent  use — barracks,  off- 
site  use  only 

Bldg.  1286 

Fort  Leonard  Wood 

Ft.  Leonard  Wood  Co:  Pulaski  MO  65473- 
5000 

Landholding  Agency:  Army 

Property  Number:  21199730283 

Status:  Unutilized 

Comment:  1296  sq.  ft.,  presence  of  asbestos/ 
lead  paint,  most  recent  use — admin.,  off- 
site  use  only 

Bldg.  1287 

Fort  Leonard  Wood 

Ft.  Leonard  Wood  Co:  Pulaski  MO  65473- 
5000 

Landholding  Agency:  Army 

Property  Number:  21199730284 

Status:  Unutilized 

Comment:  4720  sq.  ft.,  presence  of  asbestos/ 
lead  paint,  most  recent  use — barracks,  off- 
site  use  only 

Bldg.  1288 

Fort  Leonard  Wood 

Ft.  Leonard  Wood  Co:  Pulaski  MO  65473- 

5000 
Landholding  Agency:  Army 
Property  Number:  21199730285 
Status:  Unutilized 
Comment:  2360  sq.  ft.,  presence  of  asbestos/ 

lead  paint,  most  recent  use — dining 

facility,  off-site  use  only 
Bldg.  1289 
Fort  Leonard  Wood 
Ft.  Leonard  Wood  Co:  Pulaski  MO  65473- 

5000 
Landholding  Agency:  Army 
Property  Number:  21199730286 
Status:  Unutilized 
Comment:  1144  sq.  ft.,  presence  of  asbestos/ 

lead  paint,  most  recent  use— classroom, 

off-site  use  only 
Bldg.  430 

Fort  Leonard  Wood 
Ft.  Leonard  Wood  Co:  Pulaski  MO  65473- 

5000 
Landholding  Agency:  Army 
Property  Number:  21199810305 
Status:  Unutilized 
Comment:  4100  sq.  ft.,  presence  of  asbestos/ 

lead  paint,  most  recent  use — ^Red  Cross 

facility,  off-site  use  only 

Bldg.  758 

Fort  Leonard  Wood 

Ft.  Leonard  Wood  Co:  Pulaski  MO  65473- 

5000 
Landholding  Agency:  Army 
Property  Number:  21199810306 
Status:  Unutilized 
Comment:  2400  sq.  ft.,  presence  of  asbestos/ 

lead  paint,  most  recent  use — classroom, 

off-site  use  only 
Bldg.  759 

Fort  Leonard  Wood 
Ft.  Leonard  Wood  Co:  Pulaski  MO  65473- 

5000 
Landholding  Agency:  Army 
Property  Number:  21199810307 


Status:  Unutilized 

Comment:  2400  sq.  ft.,  presence  of  asbestos/ 

lead  paint,  most  recent  use— classroom, 

off-site  use  only 
Bldg.  760 

Fort  Leonard  Wood 
Ft.  Leonard  Wood  Co:  Pulaski  MO  65473- 

5000 
Landholding  Agency:  Army 
Property  Number:  21199810308 
Status:  Unutilized 
Comment:  2400  sq.  ft.,  presence  of  asbestos/ 

lead  paint,  off-site  use  only 

Bldgs.  761-766 

Fort  Leonard  Wood 

Ft.  Leonard  Wood  Co:  Pulaski  MO  65473- 

5000 
Landholding  Agency:  Army 
Property  Number:  21199810309 
Status:  Unutilized 
Comment:  2400  sq.  ft.  each,  presence  of 

asbestos/lead  paint,  most  recent  use — 

classroom,  off-site  use  only 
Bldg.  1650 
Fort  Leonard  Wood 
Ft.  Leonard  Wood  Co:  Pulaski  MO  65473- 

5000 
Landholding  Agency:  Army 
Property  Number:  21199810311 
Status:  Unutilized 
Comment:  1676  sq.  ft.,  presence  of  asbestos/ 

lead  paint,  most  recent  use — union  hall, 

off-site  use  only 
Bldg.  2111 
Fort  Leonard  Wood 
Ft.  Leonard  Wood  Co:  Pulaski  MO  65473- 

5000 
Landholding  Agency:  Army 
Property  Number:  21199810312 
Status:  Unutilized 
Comment:  1600  sq.  ft.,  presence  of  asbestos/ 

lead  paint,  most  recent  use — imion  hall, 

off-site  use  only 
Bldg.  2170 
Fort  Leonard  Wood 
Ft.  Leonard  Wood  Co:  Pulaski  MO  65473- 

5000 
Landholding  Agency;  Army 
Property  Number:  21199810313 
Status:  Unutilized 
Conmient:  1296  sq.  ft.,  presence  of  asbestos/ 

lead  paint,  most  recent  use — admin.,  off- 
site  use  only 
Bldg.  2204 
Fort  Leonard  Wood 
Ft.  Leonard  Wood  Co:  Pulaski  MO  65473- 

5000 
Landholding  Agency:  Army 
Property  Number:  21199810315 
Status:  Unutilized 
Comment:  3525  sq.  ft.,  presence  of  asbestos/ 

lead  paint,  most  recent  use — admin.,  off- 
site  use  only 
Bldg.  2225 
Fort  Leonard  Wood 
Ft.  Leonard  Wood  Co:  Pulaski  MO  65473- 

5000 
Landholding  Agency:  Army 
Property  Number:  21199810316 
Status:  Unutilized 
Conunent:  820  sq.  ft.,  presence  of  lead  paint, 

most  recent  use — storage,  off-site  use  only 
Bldg.  2271 
Fort  Leonard  Wood 
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Ft.  Leonard  Wood  Co:  Pulaski  MO  65473- 

5000 
Landholding  Agency:  Anny 
Property  Number:  21199810317 
Status:  Unutilized 

Conunent:  256  sq.  ft.,  presence  of  lead  paint, 
most  recent  use — storage,  off-site  use  only 
Bldg.  2275  1 

Fort  Leonard  Wood  | 

Ft.  Leonard  Wood  Co:  Pulaski  MO  65473- 

5000 
Landholding  Agency:  Anny 
Property  Number:  21199810318 
Status:  Unutilized 

Comment:  225  sq.  ft.,  presence  of  lead  paint, 
most  recent  use — storage,  off-site  use  only 
Bldg.  2318 
Fort  Leonard  Wood 
Ft.  Leonard  Wood  Co:  Pulaski  MO  65473- 

5000 
Landholding  Agency:  Army 
Property  Number:  21199810322 
Status:  Unutilized 

Comment:  9267  sq.  ft.,  presence  of  asbestos/ 
lead  paint,  most  recent  use — storage,  off- 
site  use  only 
Bldg.  4199  j 

Fort  Leonard  Wood 
Ft.  Leonard  Wood  Co:  Pulaski  MO  65473- 

5000 
Landholding  Agency:  Army 
Property  Number:  21199810327 
Status:  Unutilized 

Comment:  2400  sq.  ft.,  presence  of  asbestos/ 
lead  paint,  most  recent  use — storage,  off- 
site  use  only 
Bldg.  401  . 

Fort  Leonard  Wood  ! 

Ft.  Leonard  Wood  Co:  Pulaski  MO  65473- 

5000 
Landholding  Agency:  Army 
Property  Number:  21199820164 
Status:  Unutilized 

Comment:  9567  sq.  ft.,  presence  of  asbestos/ 
lead  paint,  most  recent  use — admin.,  off- 
site  use  only 
Bldg.  856 
Fort  Leonard  Wood 
Ft  Leonard  Wood  Co:  Pulaski  MO  65473- 

5000 
Landholding  Agency:  Army 
Property  Number:  21199820166 
Status:  Unutilized 

Comment:  2400  sq.  ft.,  presence  of  asbestos/ 
lead  paint,  most  recent  use — storage,  off- 
site  use  only  i 

Bldg.  859  ' 

Fort  Leonard  Wood 

Ft.  Leonard  Wood  Co:  Pulaski  MO  654  7  J- 
5000 

Landholding  Agency:  Army 

Property  Numlwr:  21199820167 

Status:  Unutilized 

Comment:  2400  sq.  ft.,  presence  of  asbestos/ 
lead  paint,  most  recent  use — storage,  off- 
site  use  only 

Bldg.  1242  I 

Fort  Leonard  Wood 

Ft.  Leonard  Wood  Co:  Pulaski  MO  65473- 

5000 
Landholding  Agency:  Army 
Property  Number:  21199820168 
Status:  Unutilized 


Comment:  2360  sq.  ft.,  presence  of  asbestos/ 
lead  paint,  most  recent  use — storage,  off- 
site  use  only 

Bldg.  1265 

Fort  Leonard  Wood 

Ft.  Leonard  Wood  Co:  Pulaski  MO  65473- 
5000 

Landholding  Agency:  Army 

Property  Number:  21199820169 

Status:  Unutilized 

Comment:  2360  sq.  ft.,  presence  of  asbestos/ 
lead  paint,  most  recent  use — storage,  off- 
site  use  only 

Bldg.  1267 

Fort  Leonard  Wood 

Ft.  Leonard  Wood  Co:  Pulaski  MO  65473- 
5000 

Landholding  Agency:  Army 

Property  Number:  21199820170 

Status:  Unutilized 

Comment:  1144  sq.  ft.,  presence  of  asbestos/ 
lead  paint,  most  recent  use — admin.,  off- 
site  use  only 

Bldg.  1272 

Fort  Leonard  Wood 

Ft.  Leonard  Wood  Co:  Pulaski  MO  65473- 
5000 

Landholding  Agency:  Army 

Property  Number:  21199820171 

Status:  Unutilized 

Comment:  1144  sq.  ft.,  presence  of  asbestos/ 
lead  paint,  most  recent  use — admin.,  off- 
site  use  only 

Bldg.  1277 

Fort  Leonard  Wood 

Ft.  Leonard  Wood  Co:  Pulaski  MO  65473- 
5000 

Landholding  Agency:  Army 

Property  Number:  21199820172 

Status:  Unutilized 

Conunent:  1144  sq.  ft.,  presence  of  asbestos/ 
lead  paint,  most  recent  use — admin.,  off- 
site  use  only 

Bldgs.  2142,  2145,  2151-2153 

Fort  Leonard  Wood 

Ft.  Leonard  Wood  Co:  Pulaski  MO  65473- 
5000 

Landholding  Agency:  Army 

Property  Number:  21199820174 

Status:  Unutilized 

Comment:  4720  sq.  ft.,  presence  of  asbestos/ 
lead  paint,  most  recent  use — barracks,  off- 
site  use  only 

Bldg.  2150 

Fort  Leonard  Wood 

Ft.  Leonard  Wood  Co:  Pulaski  MO  65473- 
5000 

Landholding  Agency:  Army 

Property  Number:  21199820175 

Status:  Unutilized 

Comment:  2892  sq.  ft.,  presence  of  asbestos/ 
lead  paint,  most  recent  use — dayroom,  off- 
site  use  only 

Bldg.  2155 

Fort  Leonard  Wood 

Ft.  Leonard  Wood  Co:  Pulaski  MO  65473- 
5000 

Landholding  Agency:  Army 

Property  Number:  21199820176 

Status:  Unutilized 

Comment:  1296  sq.  ft.,  presence  of  asbestos/ 
lead  paint,  most  recent  use — admin.,  off- 
site  use  only 

Bldgs.  2156,  2157,  2163,  2164 


Fort  Leonard  Wood 

Ft.  Leonard  Wood  Co:  Pulaski  MO  65473- 
5000 

Landholding  Agency:Army 

Property  Number:  21199820177 

Status:  Unutilized 

Comment:  4720  sq.  ft.,  presence  of  asbestos/ 
lead  paint,  most  recent  use — barracks,  off- 
site  use  only 

Bldg.  2165 

Fort  Leonard  Wood 

Ft.  Leonard  Wood  Co:  Pulaski  MO  65473- 
5000 

Landholding  Agency:Army 

Property  Niunber:  21199820178 

Status:  Unutilized 

Comment:  2892  sq.  ft.,  presence  of  asbestos/ 
lead  paint,  most  recent  use — dayroom,  off- 
site  use  only 

Bldg.  2167 

Fort  Leonard  Wood 

Ft.  Leonard  Wood  Co:  Pulaski  MO  65473- 
5000 

Landholding  Agency:  Army 

Property  Number:  21199820179 

Status:  Unutilized 

Comment:  1296  sq.  ft.,  presence  of  asbestos/ 
lead  paint,  most  recent  use — admin.,  off- 
site  use  only 

Bldgs.  2169,  2181,  2182,  2183 

Fort  Leonard  Wood 

Ft.  Leonard  Wood  Co:  Pulaski  MO  65473- 
5000 

Landholding  Agency:  Army 

Property  Numl^r:  21199820180 

Status:  Unutilized 

Comment:  4720  sq.  ft.,  presence  of  asbestos/ 
lead  paint,  most  recent  use — barracks,  off- 
site  use  only 

Bldg.  2186 

Fort  Leonard  Wood 

Ft.  Leonard  Wood  Co:  Pulaski  MO  65473- 
5000 

Landholding  Agency:  Army 

Property  Niunber:  21199820181 

Status:  Unutilized 

Comment:  1296  sq.  ft.,  presence  of  asbestos/ 
lead  paint,  most  recent  use — admin.,  off- 
site  use  only 

Bldg.  2187 

Fort  Leonard  Wood 

Ft.  Leonard  Wood  Co:  Pulaski  MO  65473- 
5000 

Landholding  Agency:  Army 

Property  Number:  21199820182 

Status:  Unutilized 

Comment:  2892  sq.  ft.,  presence  of  asbestos/ 
lead  paint,  most  recent  use — dayroom,  off- 
site  use  only 

Bldgs.  2192,  2196,  2198 

Fort  Leonard  Wood 

Ft.  Leonard  Wood  Co:  Pulaski  MO  65473- 
5000 

Landholding  Agency:  Army 

Property  Number:  21199820183 

Status:  Unutilized 

Comment:  4720  sq.  ft.,  presence  of  asbestos/ 
lead  paint,  most  recent  use — barracks,  off- 
site  use  only 

Bldgs.  2304,  2306 

Fort  Leonard  Wood 

Ft.  Leonard  Wood  Co:  Pulaski  MO  65473- 

5000 
Landholding  Agency:  Army 
Property  Number:  21199820184 
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Status:  Unutilized 

Comment:  1625  sq.  ft.,  presence  of  asbestos/ 
lead  paint,  most  recent  use — storage,  off- 
site  use  only 

Bldg.  12651 

Fort  Leonard  Wood 

Ft.  Leonard  Wood  Co:  Pulaski  MO  65473- 

5000 
Landholding  Agency:  Army 
Property  Number:  21199820186 
Status:  Unutilized 
Comment:  240  sq.  ft.,  presence  of  lead  paint, 

off-site  use  only 
Bldg.  1448 
Fort  Leonard  Wood 
Co:  Pulaski  MO  65473-5000 
Landholding  Agency:  Army 
Property  Number:  21199830327 
Status:  Unutilized 
Comment:  8450  sq.  ft.,  presence  of  asbestos/ 

lead  paint,  most  recent  use — training,  off- 
site  use  only 
Bldg.  2210 
Fort  Leonard  Wood 
Co:  Pulaski  MO  65473-5000 
Landholding  Agency:  Army 
Property  Number:  21199830328 
Status:  Unutilized 
Comment:  808  sq.  ft.,  concrete,  presence  of 

asbestos/lead  paint,  most  recent  use — 

storage,  off-site  use  only 
Bldg.  2270 
Fort  Leonard  Wood 
Co:  Pulaski  MO  65473-5000 
Landholding  Agency:  Army 
Property  Number:  21199830329 
Status:  Unutilized 
Comment:  256  sq.  ft.,  concrete,  presence  of 

asbestos/lead  paint,  most  recent  use — 

storage,  off-sit6  use  only 
Bldg.  6036 
Fort  Leonard  Wood 
Pulaski  Co:  MO  65473-8994 
Landholding  Agency:  Army 
Property  Number:  21199910101 
Status:  Underutilized 
Comment:  240  sq.  ft.,  off-site  use  only 
Bldg.  9110 
Fort  Leonard  Wood 
Pulaski  Co:  MO  65473-8994 
Landholding  Agency:  Army 
Property  Number:  21199910108 
Status:  Underutilized 
Comment:  6498  sq.  ft.,  presence  of  asbestos/ 

lead  paint,  most  recent  use — family 

quarters,  off-site  use  only 

Bldgs.  9113,  9115,  9117 

Fort  Leonard  Wood 

Pulaski  Co:  MO  65473-8994 

Landholding  Agency:  Army 

Property  Number:  21199910109 

Status:  Underutilized 

Comment:  4332  sq.  ft.,  presence  of  asbestos/ 

lead  paint,  most  recent  use — femily 

quarters,  off-site  use  only 
Bldg.  493 

Fort  Leonard  Wood 

Ft.  Leonard  Wood  Co:  Pulaski  MO  65473- 
Landholding  Agency:  Army 
Property  Number:  21199930158 
Status:  Unutilized 
Conunent:  26.936  sq.  ft.,  concrete,  presence 

of  asbestos/lead  paint,  most  recent  use — 

storb,  off-site  use  only 


Bldg.  1178 

Fort  Leonard  Wood 

Ft.  Leonard  Wood  Co:  Pulaski  MO  65473- 

8994 
Landholding  Agency:  Army 
Property  Number:  21200040058 
Status:  Unutilized 
Comment:  3203  sq.  ft.,  most  recent  use — fire 

station,  off-site  use  only 

New  Hampshire 

Bldg.  KGOOl 

Grenier  Field  USARC 

Manchester  Co:  Rockingham  NH  03103-7474 

Landholding  Agency:  Army 

Property  Number:  21200030104 

Status:  Excess 

Comment:  18,994  sq.  ft.,  presence  of  asbestos. 

most  recent  use — classroom,  off-site  use 

only 
Bldg.  KG002 
Grenier  Field  USARC 

Manchester  Co:  Rockingham  NH  03103-7474 
Landholding  Agency:  Army 
Property  Number:  21200030105 
Status:  Excess 
Comment:  20,014  sq.  ft.,  presence  of  asbestos, 

most  recent  use — storage/store,  off-site  use 

only 
Bldg.  KG003 
Grenier  Field  USARC 

Manchester  Co:  Rockingham  NH  03103-7474 
Landholding  Agency:  Army 
Property  Number:  21200030106 
Status:  Excess 
Conmient:  3458  sq.  ft.,  presence  of  asbestos, 

most  recent  use — veh.  maint.,  off-site  use 

only 

New  Jersey 

Bldg.  178 

Armament  R&D  Engineering  Center 

Picatinny  Arsenal  Co:  Morris  N}  07806-5000 

Landholding  Agency:  Army 

Property  Number:  21199740312 

Status:  Unutilized 

Conunent:  2067  sq.  ft.,  most  recent  use — 

research,  off-site  use  only 
Bldg.  642 

Armament  R&D  Engineering  Center 
Picatiimy  Arsenal  Co:  Morris  NJ  07806-5000 
Landholding  Agency:  Army 
Property  Number:  21199740314 
Status:  Unutilized 
Comment:  280  sq.  ft.,  most  recent  use — 

explosives  testing,  off-site  use  only 
Bldg.  732 

Armament  R&D  Engineering  Center 
Picatinny  Arsenal  Co:  Morris  NJ  07806-5000 
Landholding  Agency:  Army 
Property  Number:  21199740315 
Status:  Unutilized 
Comment:  9077  sq.  ft.,  needs  rehab,  most 

recent  use — storage,  off-site  use  only 
Bldg.  3117 

Armament  R&D  Engineering  Center 
Picatinny  Arsenal  Co:  Morris  NJ  07806-5000 
Landholding  Agency:  Army 
Property  Number:  21199740322 
Status:  Unutilized 
Comment:  100  sq.  ft.,'most  recent  use — sentry 

station,  off-site  use  only 
Bldg.  3219 

Armament  R&D  Engineering  Center 
Picatinny  Arsenal  Co:  Morris  NJ  07806-5000 
Landholding  Agency:  Army 


Property  Number:  21199740326 
Status:  Unutilized 

Comment:  288  sq.  ft.,  most  recent  use — snack 
bar,  off-site  use  only 

New  Mexico 

9  MFH  Units 

White  Sands  Missile  Range 

White  Sands  Co:  Dona  Ana  NM  88002- 

Location:  11201,  12210,  11214.  11217,  11220, 

11223,  11244,  11247.  11264 
Landholding  Agency:  Army 
Property  Number:  21200040062 
Status:  Unutilized 
Comment:  1620  sq.  ft.  each,  major  repairs 

required,  presence  of  asbestos,  most  recent 

use — housing,  off-site  use  only 
19  MFH  Units 
White  Sands  Missile  Range 
White  Sands  Co:  Dona  Ana  NM  88002- 
Location:  11202,  11209,  11212,  11216,  11219, 

11222,  11224,  11227,  11236,  11241,  11242, 

11245,  11249,  11253,  11257,  11260,  11263, 

11270,11273 
Landholding  Agency:  Army 
Property  Number:  21200040063 
Status:  Unutilized 
Comment:  1606  sq.  ft.  each,  major  repairs 

required,  presence  of  asbestos,  most  recent 

use — housing,  off-site  use  only 
34  MFU  Units 
White  Sands  Missile  Range 
White  Sands  Co:  Dona  Ana  NM  88002- 
Landholding  Agency:  Army 
Status:  Unutilized 
Comment:  1512  sq.  ft.  each,  major  repairs 

required,  presence  of  osbestos,  most  recent 

use — housing,  off-site  use  only 
12  MFH  Units 
White  Sands  Missile  Range 
White  Sands  Co:  Dona  Ana  NM  88002- 
Location:  11204,  11207,  11226,  11229,  11232, 

11235,  11238,  11251.  11255,  11258,  11261, 

11266 
Landholding  Agency:  Army 
Property  Number:  21200040065 
Status:  Unutilized 
Comment:  1590  sq.  ft.  each,  major  repairs 

required,  presence  of  asbestos,  most  recent 

use — housing,  off-site  use  only 

New  York 

Bldg.  801 

US  Military  Academy 

Highlands  Co:  Orange  NY  10996-1592 

Landholding  Agency:  Army 

Property  Number:  21200030108 

Status:  Unutilized 

Comment:  27,726  sq.  ft.,  needs  repair, 

possible  lead  paint,  most  recent  use — 

warehouse,  off-site  use  only 
Bldg.  T-2276 
Fort  E)rum 

Ft.  Drum  Co:  Jefferson  NY  13602- 
Landholding  Agency:  Army 
Property  Number:  21200040069 
Status:  Unutilized 
Comment:  5310  sq.  ft.,  needs  repair,  most 

recent  use— officer's  quarters,  off-site  use 

only 

Bldg.  T-251 

Fort  Drum 

Ft.  Drum  Co:  Jefferson  NY  13602- 

Landholding  Agency:  Army 

Property  Number:  21200110083 

Status:  Unutilized 


44926 


Comment:  4720  sq.  ft.,  needs  repair,  most 

recent  use — barracks,  off-site  use  only 
Bldg.  T-791  I 

Fort  Drum 

Ft.  £>rum  Co:  Jefferson  NY  13602- 
Landholding  Agency:  Anny 
Property  Number:  21200110084 
Status:  Unutilized 
Comment:  1372  sq.  ft.,  needs  repair,  most 

recent  use — storage,  off-site  use  only 
Bldg.  267 

FortDnnn  I 

Ft.  Drum  Co:  Jefferson  NY  13602- 
Landholding  Agency:  Army 
Property  Number:  21200120116 
Status:  Unutilized 
Comment:  1144  sq.  ft.,  most  recent  use — hq. 

bldg.,  off-site  use  only     i 
Bldg.  268  I 

Fort  Drum 

Ft.  Drum  Co:  Jefferson  NY  13602- 
Landholding  Agency:  Army 
Property  Number:  21200120117 
Status:  Unutilized 
Comment:  1144  sq.  ft.,  most  recent  use — hq. 

bldg.,  off-site  use  only 
Bldg.  269  I 

Fort  Drum  I 

Ft.  Drum  Co:  Jefferson  NY  13602- 
Landholding  Agency:  Army 
Property  Nimiber:  21200120118 
Status:  Unutilized 
Comment:  2731  sq.  ft.,  most  recent  use — hq. 

bldg.,  off-site  use  only 

North  Carolina 

Bldgs.  A2864,  A3 164 

Fort  Bragg 

Ft.  Bragg  Co:  Cumberland  NC  28310-3000 

Landholding  Agency:  Army 

Property  Number:  21200110085 

Status:  Excess 

Conunent:  3056  sq.  ft.,  needs  rehab,  presence 
of  asbestos/lead  paint,  most  recent  use — 
admin.,  off-site  use  only   j 

Bldgs.  0-3551,  0-3552         ' 

Fort  Bragg 

Ft.  Bragg  Co:  Cumberland  NC  28310-5000 

Landholding  Agency:  Army 

Property  Number:  21200110086 

Status:  Excess 

Comment:  1584  sq.  ft.,  presence  of  asbestos/ 
lead  paint,  most  recent  use — barracks,  off- 
site  use  only 

3  Bldgs.  I 

Fort  Bragg  I 

#8-7003,  2-7404,  0-9030 

Ft.  Bragg  Co:  Cumberland  NC  28310-5000 

Landholding  Agency:  Army 

Property  Number:  21200110087 

Status:  Excess 

Comment:  small  bldgs.,  needs  rehab, 
presence  of  asbestos/lead  paint,  most 
recent  use — storage/pumphouse,  off-site 
use  only 

Ohio 

Bldg.  304 

Defense  Supply  Center 
Columbus  Co:  Franklin  OH  43216-5000 
Landholding  Agency:  Army 
Property  Number:  21200120131 
Status:  Unutilized 

Comment:  219  sq.  ft.,  most  recent  use — 
storage,  off-site  use  only 
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Oklahoma 

Bldg.  T-838,  Fort  Sill 
838  Macomb  Road 

Lawton  Co:  Comanche  OK  73503-5100 
Landholding  Agency:  Army 
Property  Number:  21199220609 
Status:  Unutilized 

Comment:  151  sq.  ft.,  wood  ft'ame,  1  story, 
off-site  removal  only,  most  recent  use — vet 
facility  (quarantine  stable] 
Bldg.  T-954,  Fort  Sill 
954  Quinette  Road 

Lawton  Co:  Comanche  OK  73503-5100 
Landholding  Agency:  Army 
Property  Number:  21199240659 
Status:  Unutilized 

Comment:  3571  sq.  ft.,  1  story  wood  frame, 
needs  rehab,  off-site  use  only,  most  recent 
use — motor  repair  shop 
Bldg.  T-3325,  Fort  Sill 
3325  Naylor  Road 

Lawton  Co:  Comanche  OK  73503-5100 
Landholding  Agency:  Army 
Property  Number:  21199240681 
Status:  Unutilized 

Comment:  8832  sq.  ft.,  1  story  wood  frame, 
needs  rehab,  off-site  use  only,  most  recent 
use — warehouse 
Bldg.  T1652,  Fort  Sill 
Lawton  Co:  Comanche  OK  73503-5100 
Landholding  Agency:  Army 
Property  Number:  21199330380 
Status:  Unutilized 

Comment:  1505  sq.  ft.,  1-story  wood,  possible 
asbestos,  most  recent  use — storage,  off-site 
use  only 

Bldg.  T5637  Fort  Sill 

Lawton  Co:  Comanche  OK  73503-5100 

Landholding  Agency:  Army 

Property  Number:  21199330419 

Status:  Unutilized 

Comment:  1606  sq.  ft.,  1  story,  possible 

asbestos,  most  recent  use — storage,  off-site 

use  only 

Bldg.  T-4226 

Fort  Sill 

Lawton  Co:  Comanche  OK  73503- 

Landholding  Agency:  Army 

Property  Number:  21199440384 

Status:  Unutilized 

Comment:  114  sq.  ft.,  1-story  wood  frame, 

possible  asbestos  and  lead  paint,  most 

recent  use — storage,  off-site  use  only 
Bldg.  P-1015,  Fort  Sill 
Lawton  Co:  Comanche  OK  73501-5100 
Landholding  Agency:  Army 
Property  Number:  21199520197 
Status:  Unutilized 
Comment:  15402  sq.  ft.,  1-story,  most  recent 

use — storage,  off-site  use  only 
Bldg.  P-366.  Fort  Sill 
Lawton  Co:  Comanche  OK  73503- 
Landholding  Agency:  Army 
Property  Number:  21199610740 
Status:  Unutilized 
Comment:  482  sq.  ft.,  possible  asbestos,  most 

recent  use — storage,  off-site  use  only 
Building  1-2952 
Fort  Sill 

Lawton  Co:  Comanche  OK  73503-5100 
Landholding  Agency:  Army 
Property  Number:  21199710047 
Status:  Unutilized 


Comment:  4,327  sq.  ft.,  possible  asbestos  and 
leadpaint,  most  recent  use — motor  repair 
shop,  off-site  use  only 

Building  P-5042 

Fort  Sill 

Lawton  Co:  Comanche  OK  73503-5100 

Landholding  Agency:  Army 

Property  Number:  21199710066 

Status:  Unutilized 

Comment:  119  sq.  ft.,  possible  asbestos  and 
leadpaint,  most  recent  use — heatplant,  off- 
site  use  only 

4  Buildings 

Fort  Sill 

Lawton  Co:  Comanche  OK  73503-5100 

Location:  T-6465,  T-6466,  T-6467,  T-6468 

Landholding  Agency:  Army 

Property  Number:  21199710086 

Status:  Unutilized 

Comment:  various  sq.  ft.,  possible  asbestos 

and  leadpaint,  most  recent  use — range 

support,  off  site  use  only 
Building  P-6539 
Fort  Sill 

Lawton  Co:  Comanche  OK  73503-5100 
Landholding  Agency:  Army 
Property  Number  21199710087 
Status:  Unutilized 
Comment:  1,483  sq.  ft.,  possible  asbestos  and 

leadpaint,  most  recent  use — ofRce,  off-site 

use  only 

Bldg.  T-208 

Fort  Sill 

Lawton  Co:  Comanche  OK  73503-5100 

Landholding  Agency:  Army 

Property  Number:  21199730344 

Status:  Unutilized 

Comment:  20525  sq.  ft.,  possible  asbestos/ 
lead  paint,  most  recent  use — training 
center,  off-site  use  only 

Bldg.  T-214 

Fort  Sill 

Lawton  Co:  Comanche  OK  73503-5100 

Landholding  Agency:  Army 

Property  Number:  21199730346 

Status:  Unutilized 

Comment:  6332  sq.  ft.,  possible  asbestos/lead 
paint,  most  recent  use — training  center,  off- 
site  use  only 

Bldgs.  T-215,  T-216 

Fort  Sill 

Lawton  Co:  Comanche  OK  73503-5100 

Landholding  Agency:  Army 

Property  Number:  21199730347 

Status:  Unutilized 

Comment:  6300  sq.  ft.  each,  possible 
asbestos/lead  paint,  most  recent  use — 
storage,  off-site  use  only 

Bldg.  T-217 

Fort  Sill 

Lawton  Co:  Comanche  OK  73503-5100 

Landholding  Agency:  Army 

Property  Niunber:  21199730348 

Status:  Unutilized 

Comment:  6394  sq.  ft.,  possible  asbestos/lead 
paint,  most  recent  use — training  center,  off- 
site  use  only 

Bldg.  T-aiO 

Fort  Sill 

Lawton  Co:  Comanche  OK  73503-5100 

Landholding  Agency:  Army 

Property  Number:  21199730350 

Status:  Unutilized 


Comment:  7205  sq.  ft.,  possible  asbestos/lead 
paint,  most  recent  use — hay  storage,  off-site 
use  only 

Bldgs.  T-837,  T-839 

Fort  Sill 

Lawton  Co:  Comanche  OK  73503-5100 

Landholding  Agency:  Army 

Property  Number:  21199730351 

Status:  Unutilized 

Comment:  approx.  100  sq.  ft.  each,  possible 

asbestos/lead  paint,  most  recent  use — 

storage,  off-site  use  only 

Bldg.  P-934 

Fort  Sill 

Lawton  Co:  Comanche  OK  73503-5100 

Landholding  Agency:  Army 

Property  Number:  21199730353 

Status:  Unutilized 

Comment:  402  sq.  ft.,  possible  asbestos/lead 

paint,  most  recent  use — storage,  off-site  use 

only 

Bldg.  T-11 77 

Fort  Sill 

Lawton  Co:  Comanche  OK  73503-5100 

Landholding  Agency:  Army 

Property  Number:  21199730356 

Status:  Unutilized 

Comment:  183  sq.  ft.,  possible  asbestos/lead 

paint,  most  recent  use — snack  bar,  off-site 

use  only 
Bldgs.  T-1468,  T-1469 
Fort  Sill 

Lawton  Co:  Comanche  OK  73503-5100 
Landholding  Agency:  Army 
Property  Number:  21199730357 
Status:  Unutilized 
Conunent:  114  sq.  ft.,  possible  asbestos/lead 

paint,  most  recent  use — storage,  off-site  use 

only 

Bldg.  T-1470 

Fort  Sill 

Lawton  Co:  Comanche  OK  73503-5100 

Landholding  Agency:  Army 

Property  Number:  21199730358 

Status:  Unutilized 

Comment:  3120  sq.  ft.,  possible  asbestos/lead 

paiiit,  most  recent  use — storage,  off-site  use 

only 
Bldg.  T-1940 
Fort  Sill 

Lawton  Co:  Comanche  OK  73503-5100 
Landholding  Agency:  Army 
Property  Number:  21199730360 
Status:  Unutilized 
Comment:  1400  sq.  ft.,  possible  asbestos/lead 

paint,  most  recent  use — storage,  off-site  use 

only 

Bldgs.  T-1954,  T-2022 

Fort  Sill 

Lawton  Co:  Comanche  OK  73503-5100 

Landholding  Agency:  Army 

Property  Number:  21199730362 

Status:  Unutilized 

Comment:  approx.  100  sq.  ft.  each,  possible 

asbestos/lead  paint,  most  recent  use — 

storage,  off-site  use  only 
Bldg.  T-2184 
Fort  Sill 

Lawton  Co:  Comanche  OK  73503-5100 
Landholding  Agency:  Army 
Property  Number:  21199730364 
Status:  Unutilized 
Comment:  454  sq.  ft.,  possible  asbestos/lead 

paint,  most  recent  use — storage,  off-site  use 

only 


Bldg.  T-218S 

Fort  Sill 

Lawton  Co:  Comanche  OK  73503-5100 

Landholding  Agency:  Army 

Property  Number:  21199730365 

Status:  Unutilized 

Comment:  151  sq.  ft.,  possible  asbestos/lead 
paint,  most  recent  use — fuel  storage,  off- 
site  use  only 

Bldgs.  T-2186,  T-2188,  T-2189 

Fort  Sill 

Lawrton  Co:  Comanche  OK  73503-5100 

Landholding  Agency:  Army 

Property  Number:  21199730366 

Status:  Unutilized 

Comment:  1656 — 3583  sq.  ft.,  possible 

asbestos/lead  paint,  most  recent  use — 

vehicle  maint.  shop,  off-site  use  only 
Bldg.  T-2187 
Fort  Sill 

Lawton  Co:  Comanche  OK  73503-5100 
Landholding  Agency:  Army 
Property  Number:  21199730367 
Status:  Unutilized 
Comment:  1673  sq.  ft.,  possible  asbestos/lead 

paint,  most  recent  use — storage,  off-site  use 

only 

Bldg.  T-2209 

Fort  Sill 

Lawton  Co:  Comanche  OK  73503-5100 

Landholding  Agency:  Army 

Property  Number:  21199730368 

Status:  Unutilized 

Comment:  1257  sq.  ft.,  possible  asbestos/lead 

paint,  most  recent  use — storage,  off-site  use 

only 
Bldgs.  T-2240,  T-2241 
Fort  Sill 

Lawton  Co:  Comanche  OK  73503-5100 
Landholding  Agency:  Army 
Property  Number:  21199730369 
Status:  Unutilized 
Comment:  approx.  9500  sq.  ft.,  possible 

asbestos/lead  paint,  most  recent  use — 

storage,  off-site  use  only 
Bldgs.  T-2262,  T-2263 
Fort  Sill 

Lawton  Co:  Comanche  OK  73503-5100 
Landholding  Agency:  Army 
Broperty  Number:  21199730370 
Status:  Unutilized 
Comment:  approx.  3100  sq.  ft.,  possible 

asbestos/lead  paint,  most  recent  use — 

maint.  shop,  off-site  use  only 
Bldgs.  T-2271,T-2272 
Fort  Sill 

Lawton  Co:  Comanche  OK  73503-5100 
Landholding  Agency:  Army 
Property  Number:  21199730371 
Status:  Unutilized 
Comment:  232  sq.  ft.,  possible  asbestos/lead 

paint,  most  recent  use — storage,  off-site  use 

only 
Bldgs.  T-2291  thru  T-2296 
Fort  Sill 

Lawton  Co:  Comanche  OK  73503-5100 
Landholding  Agency:  Army 
Property  Number:  21199730372 
Status:  Unutilized 
Comment:  400  sq.  ft.  each,  possible  asbestos/ 

lead  paint,  most  recent  use — storage,  off- 
site  use  only 
Bldgs.  T-3001,T-3006 
Fort  Sill 


Lawton  Co:  Comanche  OK  73503-5100 
Landholding  Agency:  Army 
Property  Number:  21199730383 
Status:  Unutilized 
Comment:  approx.  9300  sq.  ft.,  possible 

asbestos/lead  paint,  most  recent  use — 

storage,  off-site  use  only 
Bldg.  T-3025 
Fort  Sill 

Lawton  Co:  Comanche  OK  73503-5100 
Landholding  Agency:  Army 
Property  Number:  21199730384 
Status:  Unutilized 
Comment:  5259  sq.  ft.,  possible  asbestos/lead 

paint,  most  recent  use — museum,  off-site 

use  only 
Bldg.  T-3314 
Fort  Sill 

Lawton  Co:  Comanche  OK  73503-5100 
Landholding  Agency:  Army 
Property  Number:  21199730385 
Status:  Unutilized 
Comment:  229  sq.  ft.,  possible  asbestos/lead 

paint,  most  recent  use — office,  off-site  use 

only 

Bldg.  T-3323 

Fort  Sill 

Lawton  Co:  Comanche  OK  73503-5100 

Landholding  Agency:  Army 

Property  Number:  21199730387 

Status:  Unutilized 

Comment:  8832  sq.  ft.,  possible  asbestos/lead 

paint,  most  recent  use — office,  off-site  use 

only 
Bldg.  T-4281 
Fort  Sill 

Lawton  Co:  Comanche  OK  73503-5100 
Landholding  Agency:  Army 
Property  Number:  21199730392 
Status:  Unutilized 
Comment:  9405  sq.  ft.,  possible  asbestos/lead 

paint,  most  recent  use — storage,  off-site  use 

only 
Bldgs.  T-4401,T-4402 
Fort  Sill 

Lawton  Co:  Comanche  OK  73503-5100 
Landholding  Agency:  Army 
Property  Number:  21199730393 
Status:  Unutilized 
Comment:  2260  sq.  ft.,  possible  asbestos/lead 

paint,  most  recent  use — office,  off-site  use 

only 
Bldg.  T-4407 
Fort  Sill 

Lawton  Co:  Comanche  OK  73503-5100 
Landholding  Agency:  Army 
Property  Number:  21199730395 
Status:  Unutilized 
Comment:  3070  sq.  ft.,  possible  asbestos/lead 

paint,  most  recent  use — dining  facility,  off- 
site  use  only 

4  Bldgs. 
Fort  Sill 

#T-4410.  T-4414,  T-4415.  T-4418 

Lawton  Co:  Comanche  OK  73503-5100 

Landholding  Agency:  Army 

Property  Number:  2 1 1 99730396 

Status:  Unutilized 

Comment:  1311  sq.  ft.,  possible  asbestos/lead 
paint,  most  recent  use— office,  off-site  use 
only  J 

5  Bldgs. 
Fort  Sill 

#T-4411  thru  T-4413,  T-4416  thru  T-4417 
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Lawton  Co:  Comanche  OK  73503-5100 

Landholding  Agency:  Army 

Property  Number:  21199730397 

Status:  Unutilized 

Comment:  1244  sq.  ft.,  possible  asbestos/lead 

paint,  most  recent  use — showers.  ofT-site 

use  only 

Bldg.  T-4421  i 

Fort  Sill  I 

Lawton  Co:  Comanche  OK  73503-5100 

Landholding  Agency:  Army 

Property  Number:  21199730398 

Status:  Unutilized 

Comment:  3070  sq.  ft.,  possible  asbestos/lead 

paint,  most  recent  use — dining,  off-site  use 

only 

10  Bldgs.  j 

Fort  Sill  ' 

#T-4422  thru  T-4427,  T-4431  thru  T-4434 

Lawton  Co:  Comanche  OK  73503-5100 

Landholding  Agency:  Army 

Property  Number:  21199730399 

Status:  Unutilized 

Comment:  2263  sq.  ft.,  possible  asbestos/lead 

paint,  most  recent  use— barracks,  off-site 

use  only 

6  Bldgs. 

Fort  Sill 

Lawton  Co:  Comanche  OK  73503-5100 

Location:  #T-4436,  T-4440,  T-4444,  T-4445 

T-4448.  T-4449 
Landholding  Agency:  Anny 
Property  Number:  21199730400 
Status:  Unutilized 
Comment:  1311-2263  sq.  ft.,  possible 

asbestos/lead  paint,  most  recent  use — 

office,  off-site  use  only 
5  Bldgs.  I 

Fort  Sill  I 

Lawton  Co:  Comanche  OK  73503-5100 
Location:  #T-4441,  T-4442,  T-4443,  T-4446, 

T-4447 
Landholding  Agency:  Army 
Property  Number:  21199730401 
Status:  Unutilized 
Comment:  1244  sq.  ft.,  possible  asbestos/lead 

paint,  most  recent  use — showers,  off-site 

use  only 

Bldg.  T-5041 

Fort  Sill 

Lawton  Co:  Comanche  OK  73503-5100 

Landholding  Agency:  Army 

Property  Number:  21199730409 

Status:  Unutilized 

Comment:  763  sq.  ft.,  possible  asbestos/lead 

paint,  most  recent  use — storage,  off-site  use 

only  1 

Bldgs.  T-5044,  T-5045 

Fort  Sill 

Lawton  Co:  Comanche  OK  73503-5100 

Landholding  Agency:  Army 

Property  Number:  21199730410 
-Status:  Unutilized 

Comment:  1798/1806  sq.  ft.,  possible 
asbestos/lead  paint,  most  recent  use — class 
rooms,  off-site  use  only    , 

Bldg.  T-5420  ! 

Fort  Sill 

Lawton  Co:  Comanche  OK  73503-5100 

Landholding  Agency:  Army 

Property  NumhNer:  21199730414 

Status:  Unutilized 

Comment:  189  sq.  ft.,  possible  asbestos/lead 
paint,  most  recent  use — fuel  storage,  off- 
site  use  only 
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Bldgs.  T-7290,  T-7291 

Fort  Sill 

Lawton  Co:  Comanche  OK  73503-5100 

Landholding  Agency:  Army 

Property  Number:  21199730417 

Status:  Unutilized 

Comment:  224/840  sq.  ft.,  possible  asbestos/ 
lead  paint,  most  recent  use — kennel,  off- 
site  use  only 

Bldg.  T-7775 

Fort  Sill 

Lawton  Co:  Comanche  OK  73503-5100 

Landholding  Agency:  Army 

Property  Number:  21199730419 

Status:  Unutilized 

Comment:  1452  sq.  ft.,  possible  asbestos/lead 
paint,  most  recent  use — private  club,  off- 
site  use  only 

Bldg.  T-207 

Jort  Sill 

Lawton  Co:  Comanche  OK  73503-5100 

Landholding  Agency:  Anny 

Property  Number:  21199910130 

Status:  Unutilized 

Comment:  19,531  sq.  ft.,  possible  asbestos/ 

lead  paint,  most  recent  use — office,  off-site 

use  only 

Bldg.  P-599 

Fort  Sill 

Lawton  Co:  Comanche  OK  73503-5100 

Landholding  Agency:  Army 

Property  Number:  21199910132 

Status:  Unutilized 

Comment:  1400  sq.  ft.,  possible  asbestos/lead 

paint,  most  recent  use — clubhouse,  off-site 

use  only 

4  Bldgs. 

Fort  Sill 

P-617,  P-1114,  P-1386,  P-1608 

Lawton  Co:  Comanche  OK  73503-5100 

Landholding  Agency:  Army 

Property  Number:  21199910133 

Status:  Unutilized 

Comment:  106  sq.  ft.,  possible  asbestos/lead 
paint,  most  recent  use — utility  plant,  off- 
site  use  only 

Bldg.  P-746 

Fort  Sill 

Lawton  Co:  Comanche  OK  73503-5100 

Landholding  Agency:  Army 

Property  Number:  21199910135 

Status:  Unutilized 

Comment:  6299  sq.  ft.,  possible  asbestos/lead 

paint,  most  recent  use — admin.,  off-site  use 

only 

Bldg.  T-2183 

Fort  Sill 

Lawton  Co:  Comanche  OK  73503-5100 

Landholding  Agency:  Army 

Property  Number:  21199910139 

Status:  Unutilized 

Comment:  14,530  sq.  ft.,  possible  asbestos/ 

lead  paint,  most  recent  use — repair  shop, 

off-site  use  only 

Bldgs.  P-2581,P-2773 

Fort  Sill 

Lawton  Co:  Comanche  OK  73503-5100 

Landholding  Agency:  Army 

Property  Number:  21199910140 

Status:  Unutilized 

Comment:  4093  and  4129  sq.  ft.,  possible 

asbestos/lead  paint,  most  recent  use — 

office,  off-site  use  only 
Bldg.  P-2582 


Fort  Sill 

Lawton  Co:  Comanche  OK  73503-5100 

Landholding  Agency:  Army 

Property  Number:  21199910141 

Status:  Unutilized 

Comment:  3672  sq.  ft.,  possible  asbestos/lead 

paint,  most  recent  use — admin.,  off-site  use 

only 

Bldgs.  P-2912,  P-2921,  P-2944 

Fort  Sill 

Lawton  Co:  Comanche  OK  73503-5100 

Landholding  Agency:  Army 

Property  Number:  21199910144 

Status:  Unutilized 

Conunent:  1390  sq.  ft.,  possible  asbestos/lead 

paint,  most  recent  use — office,  off-site  use 

only 

Bldg.  S-3169 

Fort  Sill 

Lawton  Co:  Comanche  OK  73503-5100 

Landholding  Agency:  Army 

Property  Number:  21199910145 

Status:  Unutilized 

Comment:  6437  sq.  ft,  possible  asbestos/lead 

paint,  most  recent  use — office,  off-site  use 

only 

Bldg.  P-2914 

Fort  Sill 

Lawton  Co:  Comanche  OK  73503-5100 

Landholding  Agency:  Army 

Property  Number:  21199910146 

Status:  Unutilized 

Comment:  1236  sq.  ft.,  possible  asbestos/lead 

paint,  most  recent  use — storage,  off-site  use 

only 

Bldg.  P-3469 

Fort  Sill 

Lawton  Co:  Comanche  OK  73503-5100 

Landholding  Agency:  Army 

Property  Number:  21199910147 

Status:  Unutilized 

Comment:  3930  sq.  ft.,  possible  asbestos/lead 

paint,  most  recent  use — car  wash,  off-site 

use  only 

Bldg.  S-3559 

Fort  Sill 

Lawton  Co:  Comanche  OK  73503-5100 

Landholding  Agency:  Army 

Property  Number:  21199910148 

Status:  Unutilized 

Comment:  9462  sq.  ft.,  possible  asbestos/lead 

paint,  most  recent  use— classroom,  off-site 

use  only 

Bldg.  S-4064 

Fort  Sill 

Lawton  Co:  Comanche  OK  73503-5100 

Landholding  Agency:  Army 

Property  Number:  21199910149 

Status:  Unutilized 

Comment:  1389  sq.  ft.,  possible  asbestos/lead 

paint,  off-site  use  only 
Bldg.  S-S086 
Fort  Sill 

Lawton  Co:  Comanche  OK  73503-5100 
Landholding  Agency:  Army 
Property  Number:  21199910152 
Status:  Unutilized 
Comment:  6453  sq.  ft.,  possible  asbestos/lead 

paint,  most  recent  use — maintenance  shop, 

off-site  use  only 

Bldg.  P-5101 

Fort  Sill 

Lawtort  Co:  Comanche  OK  73503-5100 

Landholding  Agency:  Army 


Property  Number:  21199910153 

Status:  Unutilized 

Comment:  82  sq.  ft.,  possible  asbestos/lead 
paint,  most  recent  use — gas  station,  off-site 
use  only 

Bldg.  S-6430 

Fort  Sill 

Lawton  Co:  Comanche  OK  73503-5100 

Landholding  Agency:  Army 

Property  Number:  21199910156 

Status:  Unutilized 

Comment:  2080  sq.  ft.,  possible  asbestos/lead 
paint,  most  recent  use — ^range  support,  off- 
site  use  only 

Bldg.  T-6461 

Fort  Sill 

Lawton  Co:  Comanche  OK  73503-5100 

Landholding  Agency:  Army 

Property  Number:  21199910157 

Status:  Unutilized 

Comment:  200  sq.  ft.,  possible  asbestos/lead 
paint,  most  recent  use — range  support,  off- 
site  use  only 

Bldg.  T-6462 

Fort  Sill 

Lawton  Co:  Comanche  OK  73503-5100 

Landholding  Agency:  Army 

Property  Number:  21199910158 

Status:  Unutilized 

Comment:  64  sq.  ft.,  possible  asbestos/lead 
paint,  most  recent  use — control  tower,  off- 
site  use  only 

Bldg.  P-7230 

Fort  Sill 

Lawton  Co:  Comanche  OK  73503-5100 

Landholding  Agency:  Army 

Property  Number:  21199910159 

Status:  Unutilized 

Comment:  160  sq.  ft.,  possible  asbestos/lead 
paint,  most  recent  use — transmitter  bldg., 
off-site  use  only 

Bldg.  S-^023 

Fort  Sill 

Lawton  Co:  Comanche  OK  73503-5100 

Landholding  Agency:  Army 

Property  Number:  21200010128 

Status:  Unutilized 

Comment:  1200  sq.  ft.,  possible  asbestos/lead 

paint,  most  recent  use — storage,  off-site  use 

only 

Bldg.  P-706 

Fort  Sill 

Lawton  Co:  Comanche  OK  73503-5100 

Landholding  Agency:  Army 

Property  Number:  21200120119 

Status:  Unutilized 

Comment:  103  sq.  ft.,  possible  asbestos/lead 

paint,  most  recent  use — storage,  off-site  use 

only 

Bldg.  P-747 

Fort  Sill 

Lawton  Co:  Comanche  OK  73503-5100 

Landholding  Agency:  Army 

Property  Number:  21200120120 

Status:  Unutilized 

Conmient:  9232  sq.  ft.,  possible  asbestos/lead 

paint,  most  recent  use — lab,  off-site  use 

only 
Bldg.  S-830 
Fort  Sill 

Lawton  Co:  Comanche  OK  73503-5100 
Landholding  Agency:  Army 
Property  Number:  21200120121 
Status:  Unutilized 


Comment:  7356  sq.  ft.,  possible  asbestos/lead 
paint,  most  recent  use — vehicle  maint.,  off- 
site  use  only 

Bldg.  S-831 

Fort  Sill 

Lawton  Co:  Comanche  OK  73503-5100 

Landholding  Agency:  Army 

Property  Number:  21200120122 

Status:  Unutilized 

Comment:  7344  sq.  ft.,  possible  asbestos/lead 
paint,  most  recent  use — classroom,  off-site 
use  only 

Bldg.  P-642 

Fort  Sill 

Lawton  Co:  Comanche  OK  73503-5100 

L.andholding  Agency:  Army 

Property  Number:  21200120123 

Status:  Unutilized 

Comment:  192  sq.  ft.,  possible  asbestos/lead 

paint,  most  recent  use — storage,  off-site  use 

only 

Bldg.  T-911 

Fort  Sill 

Lawton  Co:  Comanche  OK  73503-5100 

Landholding  Agency:  Army 

Property  Number:  21200120124 

Status:  Unutilized 

Comment:  3080  sq.  ft.,  possible  asbestos/lead 

paint,  most  recent  use — office,  off-site  use 

only 
Bldg.  P-1390 
Fort  Sill 

Lawton  Co:  Comanche  OK  73503-5100 
Landholding  Agency:  Army 
Property  Number:  21200120125 
Status:  Unutilized 
Comment:  106  sq.  ft.,  possible  asbestos/lead 

paint,  most  recent  use — utility  plant,  off- 
site  use  only 
Bldg.  P-1672 
Fort  Sill 

Lawton  Co:  Comanche  OK  73503-5100 
Landholding  Agency:  Army 
Property  Number:  21200120126 
Status:  Unutilized 
Comment:  1056  sq.  ft.,  possible  asbestos/lead 

paint,  most  recent  use — storage,  off-site  use 

only 
Bldg.  S-2362 
Fort  Sill 

Lawton  Co:  Comanche  OK  73503-5100 
Landholding  Agency:  Army 
Property  Number:  21200120127 
Status:  Unutilized 
Conunent:  64  sq.  ft.,  possible  asbestos/lead 

paint,  most  recent  use — gatehouse,  off-site 

use  only 
Bldg.  P-2421 
Fort  Sill 

Lawton  Co:  Comanche  OK  73505-5100 
Landholding  Agency:  Army 
Property  Number:  21200120128 
Status:  Unutilized 
Comment:  100  sq.  ft.,  most  recent  use — 

storage,  off-site  use  only 
Bldg.  P-2S89 
Fort  Sill 

Lawton  Co:  Comanche  OK  73503-5100 
Landholding  Agency:  Army 
Property  Number:  21200120129 
Status:  Unutilized 
Comment:  3672  sq.  ft.,  possible  asbestos/lead 

paint,  most  recent  use — storage,  off-site  use 

only 


Bldg.  T-3043 

Fort  Sill 

Lawton  Co:  Comanche  OK  73503-5100 

Landholding  Agency:  Army 

Property  Number:  21200120130 

Status:  Unutilized 

Comment:  80  sq.  ft.,  possible  asbestos/lead 
paint,  most  recent  use — guard  shack,  off- 
site  use  only 

South  Carolina 

Bldg.  3499 

Fort  Jackson 

Ft.  Jackson  Co:  Richland  SC  29207- 

Landholding  Agency:  Army 

Property  Number:  21199730310 

Status:  Unutilized 

Comment:  3724  sq.  ft.,  needs  repair,  most 

recent  use — admin. 
Bldg.  2441 
Fort  Jackson 

Ft.  Jackson  Co:  Richland  SC  29207- 
Landholding  Agency:  Army 
Property  Number:  21199820187 
Status:  Unutilized 
Comment:  2160  sq.  ft.,  needs  repair,  most 

recent  use — admin. 
Bldg.  3605 
Fort  Jackson 

Ft.  Jackson  Co:  Richland  SC  29207- 
Landholding  Agency:  Army 
Property  Number:  21199820188 
Status:  Unutilized 
Comment:  711  sq.  ft.,  needs  repair,  most 

recent  use — storage 
Bldg.  1765 
Fort  Jackson 

Ft.  Jackson  Co:  Richland  SC  29207- 
Landholding  Agency:  Army 
Property  Number:  21200030109 
Status:  Unutilized 
Comment:  1700  sq.  ft.,  need  repairs,  presence 

of  asbestos/lead  paint,  most  recent  use — 

training  bldg..  off-site  use  only 

Texas 

Bldg.  T-5901 

Fort  Sam  Houston 

San  Antonio  Co:  Bexar  TX  78234-5000 

Landholding  Agency;  Army 

Property  Number:  21199330486 

Status:  Unutilized 

Comment:  742  sq.  ft.,  1-story  wood  frame, 

most  recent  use — admin.,  off-site  use  only. 
Bldg.  P-6615 
Fort  Sam  Houston 

San  Antonio  Co:  Bexar  TX  78234-5000 
Landholding  Agency:  Army 
Property  Number:  21199440454 
Status:  Excess 
Comment:  400  sq.  ft.,  1  story  concrete  frame, 

off-site  removal  only,  most  recent  use — 

detached  garage 
Bldg.  4201,  Fort  Hood 
Ft.  Hood  Co:  Bell  TX  76544- 
Landholding  Agency:  Army 
Property  Number:  21199520201 
Status:  Unutilized 
Comment:  9000  sq.  ft.,  1-story,  off-site  use 

only 
Bldg.  7137.  Fort  Bliss 
El  Paso  Co:  El  Paso  TX  79916- 
Landholding  Agency:  Army 
Property  Number:  21199640564 
Status:  Unutilized 
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Comment:  35,736  sq.  ft.,  3-story,  most  recent 

use — housing,  off-site  use  only 
Building  4630 
Fort  Hood 

Fort  Hood  Co:  Bell  TX  76544- 
Landholding  Agency:  Anny 
Property  Number:  21199710088 
Status:  Unutilized 

Comment:  21,833  sq.  ft.,  most  recent  use- 
Admin.,  off-site  use  only 
Bldgs.  P-605A  &  P-606A    i 
Fort  Sam  Houston  ' 

San  Antonio  Co:  Bexar  TX  78234-5000 
Landholding  Agency:  Army 
Pnjperty  Number:  21199730316 
Status:  Unutilized 

Comment:  2418  sq.  ft.,  poor  condition, 
presence  of  asbestos/lead  paint,  historical 
category,  most  recent  use — indoor  firing 
range,  off-site  use  only 
Bldg.  T-5122 
Fort  Sam  Houston 

San  Antonio  Co:  Bexar  TX  78234-5000 
Landholding  Agency:  Anny 
Property  Number:  21199730331 
Status:  Unutilized 

Comment:  3602  sq.  ft.,  presence  of  asbestos/ 
lead  paint,  historical  category,  most  recent 
use — instruction  bldg.,  off-site  use  only 
Bldg.  T-5903  1 

Fort  Sam  Houston  ! 

San  Antonio  Co:  Bexar  TX  78234-5000 
Landholding  Agency:  Anny 
Property  Number:  21199730332 
Status:  Unutilized 

Comment:  5200  sq.  ft.,  presence  of  asbestos/ 
lead  paint,  historical  category,  most  recent 
use — admin.,  off-site  use  only 
Bldg.  T-5907  j 

Fort  Sam  Houston 

San  Antonio  Co:  Bexar  TX  78234-5000 
Landholding  Agency:  Army 
Property  Number:  21199730333 
Status:  Unutilized 

Commentr570  sq.  ft.,  presence  of  asbestos/ 
lead  paint,  historical  category,  most  recent 
use — admin.,  off-site  use  only 
Bldg.  T-5906 
Fort  Sam  Houston 

San  Antonio  Co:  Bexar  TX  78234-5000 
Landholding  Agency:  Army 
Property  Nimiber:  21199730420 
Status:  Unutilized 

Comment:  570  sq.  ft.,  presence  of  asbestos/ 
lead  paint,  most  recent  use — admin.,  off- 
site  use  only 
Bldg.  P-1382 
Fort  Sam  Houston 
San  Antonio  Co:  Bexar  TX  78234-5000 
Landholding  Agency:  Army 
Property  Number:  21199810365 
Status:  Unutilized 

Comment:  30,082  sq.  ft.,  presence  of 
asbestos/lead  paint,  most  recent  use — 
housing,  off-site  use  only  i 
Bldg.  T-5123 
Fort  Sam  Houston 

San  Antonio  Co:  Bexar  TX  78234-5000 
Landholding  Agency:  Army 
Property  Number:  21199830350 
Status:  Unutilized 

Comment:  2596  sq.  ft.,  fair,  hazard  abatement 
required,  most  recent  use — instruction,  off- 
site  use  only,  historical  significance 
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Bldg.  P-6150 

Fort  Sam  Houston 

San  Antonio  Co:  Bexar  TX  78234-5000 

Landholding  Agency:  Army 

Property  Number:  21199830351 

Status:  Unutilized 

Comment:  48  sq.  ft.,  fair,  hazard  abatement 

required,  most  recent  use — pumphouse, 

off-site  use  only 

Bldgs.  P-6331.  P-6335,  P-6495 

Fort  Sam  Houston 

San  Antonio  Co:  Bexar  TX  78234-5000 

Landholding  Agency:  Army 

Property  Number:  21199830353 

Status:  Unutilized 

Comment:  36  sq.  ft.,  fair,  hazard  abatement 

required,  most  recent  use — pumping 

station,  off-site  use  only 
Bldg.  P-8000 
Fort  Sam  Houston 

San  Antonio  Co:  Bexar  TX  78234-5000 
Landholding  Agency:  Army 
Property  Number:  21199830354 
Status:  Unutilized 
Comment:  1766  sq.  ft.,  fair,  hazard  abatement 

required,  most  recent  use — housing,  off-site 

use  only 

9  Bldgs. 

Fort  Sam  Houston 

San  Antonio  Co:  Bexar  TX  78234-5000 

Location:  #P8001,  P8008,  8014.  8027.  8033, 

8035,  8127,  8229,  8265 
Landholding  Agency:  Army 
Property  Number:  21199830355 
Status:  Unutilized 
Comment:  2456  sq.  ft.,  fair,  hazard  abatement 

required,  most  recent  use — housing,  off-site 

use  only 

11  Bldgs. 

Fort  Sam  Houston 

San  Antonio  Co:  Bexar  TX  78234-5000 

Location:  #P8003,  P8011,  8012,  8019,  8043, 

8202,  8204,  8216,  8235,  8241.  8261 
Landholding  Agency:  Army 
Property  Number:  21199830356 
Status:  Unutilized 
Comment:  2358  sq.  ft.,  fair,  hazard  abatement 

required,  most  recent  use — housing,  off-site 

use  only 

Bldgs.  P-8003C.  P-8220C 

Fort  Sam  Houston 

San  Antonio  Co:  Bexar  TX  78234-5000 

Landholding  Agency:  Anny 

Property  Number:  21199830357 

Status:  Unutilized 

Comment:  1174  sq.  ft.,  fair,  hazard  abatement 

required,  most  recent  use — detached 

garage,  off-site  use  only 
Bldg.  P-8004 
Fort  Sam  Houston 

San  Antonio  Co:  Bexar  TX  78234-5000 
Landholding  Agency:  Army 
Property  Number:  21199830358 
Status:  Unutilized 
Comment:  2243  sq.  ft.,  fair,  hazard  abatement 

required,  most  recent  use — housing,  off-site 

use  only 

7  Bldgs. 

Fort  Sam  Houston 

San  Antonio  Co:  Bexar  TX  78234-5000 

Location:  #P8005,  8101,  8107.  8141,  8143. 

8146. 8150 
Landholding  Agency;  Army 
Property  Number:  21199830359 
Status:  Unutilized 


Comment:  1804  sq.  ft.,  fair,  hazard  abatement 
required,  most  recent  use — housing,  off-site 
use  only 

7  Bldgs. 

Fort  Sam  Houston 

San  Antonio  Co:  Bexar  TX  78234-5000 

Location:  #P8009.  8024.  8207,  8214,  8217. 

8226.  8256 
Landholding  Agency:  Army 
Property  Number:  21199830361 
Status:  Unutilized 
Comment:  2253  sq.  ft.,  fair,  hazard  abatement 

required,  most  recent  use — housing,  off-site 

use  only 

4  Bldgs. 

Fort  Sam  Houston 

San  Antonio  Co:  Bexar  TX  78234-5000 

Location:  #P8009C.  8027C.  8248C.  8256C 

Landholding  Agency:  Anny 

Property  Number:  21199830362 

Status:  Unutilized 

Comment:  681  sq.  ft.,  fair,  hazard  abatement 

required,  most  recent  use — detached 

garage,  off-site  use  only 
3  Bldgs. 

Fort  Sam  Houston 

San  Antonio  Co:  Bexar  TX  78234-5000 
Location:  #P8012C.  8039C,  8224C 
Landholding  Agency:  Army 
Property  Number:  21199830363 
Status:  Unutilized 
Comment:  1185  sq.  ft.,  fair,  hazard  abatement 

required,  most  recent  use — detached 

garage,  off-site  use  only 
Bldg.  P8016 
Fort  Sam  Houston 

San  Antonio  Co:  Bexar  TX  78234-5000 
Landholding  Agency:  Army 
Property  Number:  21199830364 
Status:  Unutilized 
Comment:  2347  sq.  ft.,  fair,  hazard  abatement 

required,  most  recent  use — housing,  off-site 

use  only 

8  Bldgs. 

Fort  Sam  Houston 

San  Antonio  Co:  Bexar  TX  78234-5000 

Location:  #P8021.  8211.  8244.  8270,  8213, 

8223.  8243.  8266 
Landholding  Agency:  Army 
Property  Number  21199830365 
Status:  Unutilized 
Comment:  249  sq.  ft.,  fair,  hazard  abatement 

required,  most  recent  use — housing,  off-site 

use  only 

Bldg.  P-8022 

Fort  Sam  Houston 

San  Antonio  Co:  Bexar  TX  78234-5000 

Landholding  Agency:  Army 

Property  Number:  21199830366 

Status:  Unutilized 

Comment:  1849  sq.  ft.,  fair,  hazard  abatement 

required,  most  recent  use — housing,  off-site 

use  only 

5  Bldgs. 

Fort  Sam  Houston  _ 

San  Antonio  Co:  Bexar  TX  78234-5000 

Location:  #8022C.  8023C.  8106C,  8127C. 

8206C 
Landholding  Agency:  Army 
Property  Number:  21199830367 
Status:  Unutilized 
Comment:  513  sq.  ft.,  fair,  hazard  abatement 

required,  most  recent  use — detached 

garage,  off-site  use  only 
Bldgs.  P8026,  P8028 
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Fort  Sam  Houston 

San  Antonio  Co:  Bexar  TX  78234-5000 

Landholding  Agency:  Army 

Property  Number:  21199830369 

Status:  Unutilized 

Comment:  approx.  1850  sq.  ft.,  fair,  hazard 

abatement  required,  most  recent  use — 

bousing,  off-site  use  only 
3  Bldgs. 

Fort  Sam  Houston 

San  Antonio  Co:  Bexar  TX  78234-5000 
Location:  #P8028C.  P8143C.  P8150C 
Landholding  Agency:  Army 
Property  Number:  21199830370 
Status:  Unutilized 
Comment:  838  sq.  ft.,  fair,  hazard  abatement 

required,  most  recent  use — detached 

garage,  off-site  use  only 

3  Bldgs. 

Fort  Sam  Houston 

San  Antonio  Co:  Bexar  TX  78234-5000 

Location:  #P8035C,  P8104C.  8236C 

Landholding  Agency:  Anny 

Property  Number:  21199830372 

Status:  Unutilized 

Comment:  1017  sq.  ft.,  fair,  hazard  abatement 

required,  most  recent  use — detached 

garage,  off-site  use  only 
3  Bldgs. 

Fort  Sam  Houston 

San  Antonio  Co:  Bexar  TX  78234-5000 
Location:  #P8102,  8106, 8108 
Landholding  Agency:  Army 
Property  Number:  21199830375 
Status:  Unutilized 
Comment:  approx.  2700  sq.  ft.,  hir,  hazard 

abatement  required,  most  recent  use — 

housing,  off-site  use  only 

Bldgs.  P8109,  P8137 

Fort  Sam  Houston 

San  Antonio  Co:  Bexar  TX  78234-5000 

Landholding  Agency:  Army 

Property  Number:  21199830376 

Status:  Unutilized 

Comment:  1540  sq.  ft.,  fair,  hazard  abatement 

required,  most  recent  use — Chousing,  off-site 

use  only 
Bldgs.  P8112.  P8228 
Fort  Sam  Houston 

San  Antonio  Co:  Bexar  TX  78234-5000 
Landholding  Agency:  Army 
Property  Number:  21199830378 
Status:  Unutilized 
Comment:  1807  sq.  ft.,  fair,  hazard  abatement 

required,  most  recent  use — chousing,  off-site 

use  only 
3  Bldgs. 

Fort  Sam  Houston 

San  Antonio  Co:  Bexar  TX  78234-5000 
Location:  P8116,  8151. 8158 
Landholding  Agency:  Army 
Property  Number:  21199830380 
Status:  Unutilized 
Comment:  1691  sq.  ft.,  fair,  hazard  abatement 

required,  most  recent  use — chousing,  off-site 

use  only 
Bldg.  P8117 
Fort  Sam  Houston 

San  Antonio  Co:  Bexar  TX  78234-5000 
Landholding  Agency:  Anny 
Property  Number  21199830381 
Status:  Unutilized 
Conunent:  1581  sq.  ft.,  fair,  hazard  abatement 

required,  most  recent  use — ^housing,  off-site 

use  only 


8  Bldgs. 

Fort  Sam  Houston 

San  Antonio  Co:  Bexar  TX  78234-5000 

Location:  #P8118,  8121,  8125,  8153,  8119, 

8120,  8124,  8168 
Landholding  Agency:  Anny 
Property  NumfaKsr:  21199830382 
Status:  Unutilized 
Comment:  various  sq.  ft.,  fair,  hazard 

abatement  required,  most  recent  use — 

housing,  off-site  use  only 
Bldgs.  P8122,  P8123 
Fort  Sam  Houston 

San  Antonio  Co:  Bexar  TX  78234-5000 
Landholding  Agency:  Army 
Property  Number:  21199830383 
Status:  Unutilized 
Conunent:  approx.  1400  sq.  ft.,  fair,  hazard 

abatement  required,  most  recent  use — 

housing,  off-site  use  only 
Bldg.  P8126 
Fort  Sam  Houston 

San  Antonio  Co:  Bexar  TX  78234-5000 
Landholding  Agency:  Army 
Property  Number:  21199830384 
Status:  Unutilized 
Comment:  1331  sq.  ft.,  foir.  hazard  abatement 

required,  most  recent  use — housing,  off-site 

use  only 

8  Bldgs. 

Fort  Sam  Houston 

San  Antonio  Co:  Bexar  TX  78234-5000 

Location:  P8131C.  8139C,  8203C,  821 IC, 

8231C,  8243C, 8249C. 8261C 
Landholding  Agency:  Army 
Property  Number:  21199830386 
Status:  Unutilized 
Comment:  849  sq.  ft.,  fair,  hazard  abatement 

required,  most  recent  use — detached 

garage,  off-site  use  only 
Bldgs.  P8133,  P8134 
Fort  Sam  Houston 

San  Antonio  Co:  Bexar  TX  78234-5000 
Landholding  Agency:  Army 
Property  Number:  21199830387 
Status:  Unutilized 
Comment:  approx.  2000  sq.  ft.,  fair,  hazard 

abatement  required,  most  recent  use — 

housing,  off-site  use  only 
Bldgs.  P8135,  P8136 
Fort  Sam  Houston 

San  Antonio  Co:  Bexar  TX  78234-5000 
Landholding  Agency:  Army 
Property  Number:  21199830388 
Status:  Unutilized 
Comment:  approx.  1500  sq.  ft.,  fair,  hazard 

abatement  required,  most  recent  use — 

housing,  off-site  use  only 
4  Bldgs. 

Fort  ^m  Houston 

San  Antonio  Co:  Bexar  TX  78234-5000 
LocaUon:  «P8144,  8267,  8148,  8149 
Landholding  Agency:  Army 
Property  Number:  21199830389 
Status:  Unutilized 
Comment:  approx.  2200  sq.  ft.,  fair,  hazard 

abatement  required,  most  recent  use — 

housing,  off-site  use  only 
Bldg.  P8171 
Fort  Sam  Houston 

San  Antonio  Co:  Bexar  TX  78234-5000 
Landholding  Agency:  Army 
Property  Number:  21199830392 
Status:  Unutilized 


Comment:  1289  sq.  ft.,  fair,  hazard  abatement 

required,  most  recent  use — housing,  off-site 

use  only 
Bldg.  P8172 
Fort  Sam  Houston 

San  Antonio  Co:  Bexar  TX  78234-5000 
Landholding  Agency:  Army 
Property  Number:  21199830393 
Status:  Unutilized 
Comment:  1597  sq.  ft.,  fair,  hazard  abatement 

required,  most  recent  use — housing,  off-site 

use  only 

Bldgs.  P8173,P8174 

Fort  Sam  Houston 

San  Antonio  Co:  Bexar  TX  78234-5000 

Landholding  Agency:  Army 

Property  Number:  21199830394 

Status:  Unutilized 

Comment:  approx.  2200  sq.  ft.,  fair,  hazard 

abatement  required,  most  recent  use — 

housing,  off-site  use  only 
Bldg.  P8174C 
Fort  Sam  Houston 

San  Antonio  Co:  Bexar  TX  78234-5000 
Landholding  Agency:  Army        « 
Property  Number:  21199830395 
Status:  Unutilized 
Comment:  670  sq.  ft.,  fair,  hazard  abatement 

required,  most  recent  use — detached 

garage,  off-site  use  only 
Bldg.  P8175 
Fort  Sam  Hoiuton 

San  Antonio  Co:  Bexar  TX  78234-5000 
Landholding  Agency:  Army 
Property  Number:  21199830396 
Status:  Unutilized 
Comment:  2220  sq.  ft.,  fair,  hazard  abatement 

required,  most  recent  use — housing,  off-site 

use  only 
Bldg.  P8200 
Fort  Sam  Houston 

San  Antonio  Co:  Bexar  TX  78234-5000 
Landholding  Agency:  Army 
Property  Number:  21199830397 
Status:  Unutilized 
Comment:  892  sq.  ft.,  fair,  hazard  abatement 

required,  most  recent  use — officers 

quarters,  off-site  use  only 
Bldg.  P8205 
Fort  Sam  Houston 

San  Antonio  Co:  Bexar  TX  78234-5000 
Landholding  Agency:  Army 
Property  Number:  21199830399 
Status:  Unutilized 
Comment:  1745  sq.  ft.,  fair,  hazard  abatement 

required,  most  recent  use — housing,  off-site 

use  only 

3  Bldgs. 

Fort  Sam  Houston 

San  Antonio  Co:  Bexar  TX  78234-5000 

Location:  «P8206.  8232.  8233 

Landholding  Agency:  Army 

Property  Number:  21199830400 

Status:  Unutilized 

Comment:  approx.  2400  sq.  ft.,  fair,  hazard 

abatement  required,  most  recent  use — 

housing,  off-site  use  only 
Bldg.  P8245 
Fort  Sam  Houston 

San  Antonio  Co:  Bexar  TX  78234-5000 
Landholding  Agency:  Army 
Property  Number:  21199830401 
Status:  Unutilized 
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Comment:  2876  sq.  ft.,  fair,  hazard  abatement 
required,  most  recent  use — housing,  off-site 
use  only  i 

Bldgs.  P8262C,  8271C 

Fort  Sam  Houston 

San  Antonio  Co:  Bexar  TX  78234-5000 

Landholding  Agency:  Army 

Property  Number:  21199830403 

Status:  Unutilized 

Comment:  1006  sq.  ft.,  fair,  hazard  abatement 

required,  most  recent  use — detached 

garage,  off-site  use  only   i 
Bldg.  P8269 
Fort  Sam  Houston 

San  Antonio  Co:  Bexar  TX  78234-5000 
Landholding  Agency:  Army 
Property  Number:  21199830404 
Status:  Unutilized 
Comment:  2396  sq.  ft.,  fair,  hazard  abatement 

required,  most  recent  use — housing,  off-site 

use  only 

20  Bldgs.  ; 

Fort  Sun  Houston  i 

San  Antonio  Co:  Bexar  TX  78234-5000 

Location:  #P8271,  8002,  8018,  8025,  8037, 

8100.  81i0,  8132,  8138,  8140,  8142,  8145, 

8147,  8210,  8212.  8221,  8242.  8247,  8264, 
-    8257 

Landholding  Agency:  Army 
Property  Number:  21199830405 
Status:  Unutilized 
Comment:  2777  sq.  ft.,  fair,  hazard  abatement 

required,  most  recent  use — housing,  off-site 

use  only 

Bldg.  41 

Fort  Hood 

Ft.  Hood  Co:  Coryell  TX  76544- 

Landholding  Agency:  Army 

Property  Number:  21199920208 

Status:  Unutilized 

Comment:  1750  sq.  ft.,  needs  repair,  most 

recent  use — admin.,  off-site  use  only 
Bldg.  919 

Fort  Hood  | 

Ft.  Hood  Co:  Coryell  TX  76544- 
Landholding  Agency:  Army 
Property  Number:  21199920212 
Status:  Unutilized 
Comment:  11.800  sq.  ft.,  needs  repair,  most 

recent  use— Bde.  Hq.  Bldg..  off-site  use 

only 

Bldg.  3959 

Fort  Hood  I 

Ft.  Hood  Co:  Coryell  TX  76544- 

Landholding  Agency:  Army 

Property  Number:  21199920224 

Status:  Unutilized 

Conunent:  3373  sq.  ft.,  needs  repair,  most 

recent  use — admin.,  off-site  use  only 
Bldgs.  3967-3969 
Fort  Hood 

Ft.  Hood  Co:  Coryell  TX  76544- 
Landholding  Agency:  Army 
Property  Number:  21199920228 
Status:  Unutilized 
Comment:  5310  sq.  ft.,  needs  repair,  most 

recent  use — admin.,  off-site  use  only 
Bldgs.  3970-3971  I 

Fort  Hood  I 

Ft.  Hood  Co:  Coryell  TX  76544- 
Landholding  Agency:  Army 
Property  Number:  21199920229 
Status:  Unutilized 
Comment:  3241  sq.  ft.,  needs  repair,  most 

recent  use — admin.,  off-site  use  only 
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4  Bldgs. 

Fort  Sam  Houston 

S6161.  S6162,  S6167,  S6168 

San  Antonio  Co:  Bexar  TX  78234-5000 

Landholding  Agency:  Army 

Property  Number:  21200010132 

Status:  Unutilized 

Comment:  900  sq.  ft.,  needs  major  repairs. 

most  recent  use — admin.,  off-site  use  only 
Bldg.  S1448 
Fort  Sam  Houston 

San  Antonio  Co:  Bexar  TX  78234-5000 
Landholding  Agency:  Army 
Property  Number:  21200010133 
Status:  Unutilized 
Comment:  4200  sq.  ft.,  possible  asbestos/lead 

paint,  most  recent  use — admin.,  off-site  use 

only 

Bldg.  T5001 

Fort  Sam  Houston 

San  Antonio  Co:  Bexar  TX  78234-5000 

Landholding  Agency:  Army 

Property  Number:  21200010134 

Status:  Unutilized 

Conunent:  1186  sq.  ft.,  needs  major  repairs, 
possible  asbestos/lead  paint,  most  recent 
use — admin.,  off-site  use  only 

Bldg.  S6163 

Fort  Sam  Houston 

San  Antonio  Co:  Bexar  TX  78234-5000 

Landholding  Agency:  Army 

Property  NumhNBr:  21200010136 

Status:  Unutilized 

Conunent:  3200  sq.  ft.,  needs  major  repairs, 
most  recent  use — admin.,  off-site  use  only 

Bldg.  S6169 

Fort  Sam  Houston 

San  Antonio  Co:  Bexar  TX  78234-5000 

Landholding  Agency:  Army 

Property  Number:  21200010137 

Status:  Unutilized 

Comment:  1800  sq.  ft.,  needs  major  repairs, 
most  recent  use — admin.,  off-site  use  only 

Bldg.  P-2375A 

Fort  Sam  Houston 

San  Antonio  Co:  Bexar  TX  78234-5000 
Landholding  Agency:  Army 
Property  Number:  21200020202 
Status:  Unutilized 

Comment:  108  sq.  ft.,  presence  of  lead  paint, 
most  recent  use — storage,  off-site  use  only 
Bldg.  T-5004 
Fort  Sam  Houston 

San  Antonio  Co:  Bexar  TX  78234-5000 
Landholding  Agency:  Army 
Property  Number:  21200020203 
Status:  Unutilized 

Comment:  4489  sq.  ft.,  presence  of  asbestos/ 
lead  paint,  most  recent  use — storage,  off- 
site  use  only 
Bldg.  92043 
Fort  Hood 

Ft.  Hood  Co:  Bell  TX  76544- 
Landholding  Agency:  Army 
Property  Number:  21200020206 
Status;  Unutilized 
Comment:  450  sq.  ft.,  most  recent  use — 

storage,  off-site  use  only 
Bldg.  92044 
Fort  Hood 

Ft.  Hood  Co:  Bell  TX  76544- 
Landholding  Agency:  Army 
Property  Number:  21200020207 
Status:  Unutilized 


Comment:  1920  sq.  ft.,  most  recent  use — 

admin.,  off-site  use  only 
Bldg.  92045 
Fort  Hood 

Ft.  Hood  Co:  Bell  TX  76544- 

Landholding  Agency:  Army 

Property  Number:  21200020208 

Status:  Unutilized 

Comment:  2108  sq.  ft.,  most  recent  use — 
maint.,  off-site  use  only 

Bldg.  P-8219 

Fort  Sam  Houston 

San  Antonio  Co:  Bexar  TX  78234-5000 

Landholding  Agency:  Army 

Property  Nimiber:  21200030110 

Status:  Excess 

Comment:  2456  sq.  ft.,  presence  of  asbestos/ 
lead  paint,  most  recent  use — family  house, 
off-site  use  only 

Bldg.  4422 

Fort  Hood 

Ft.  Hood  Co:  Bell  TX  76544- 

Landholding  Agency:  Army 

Property  Number:  21200030111 

Status:  Unutilized 

Comment:  5310  sq.  ft.,  most  recent  use — 
barracks,  off-site  use  only 

Bldg.  4423 

Fort  Hood 

Ft.  Hood  Co:  Bell  TX  76544- 

Landholding  Agency:  Army 

Property  Number:  21200030112 

Status:  Unutilized 

Comment:  5310  sq.  ft.,  most  recent  use- 
barracks,  off-site  use  only 

Bldg.  4462 

Fort  Hood 

Ft.  Hood  Co:  Bell  TX  76544- 

Landholding  Agency:  Army 
Property  Number:  21200030113 
Status:  Unutilized 
Comment:  5310  sq.  ft.,  most  recent  use — 

barracks,  off-site  use  only 
Bldg.  4463 
Fort  Hood 

Ft.  Hood  Co:  Bell  TX  76544- 
Landholding  Agency:  Army 
Property  Number:  21200030114 
Status:  Unutilized 
Comment:  5310  sq.  ft.,  most  recent  use — 

barracks,  off-site  use  only 
Bldg.  4464 
Fort  Hood 

Ft.  Hood  Co:  Bell  TX  76544- 
Landholding  Agency:  Army 
P^perty  Nimiber:  21200030115 
Status:  Unutilized 
Comment:  5310  sq.  ft.,  most  recent  use — 

barracks,  off-site  use  only 
Bldg.  4469 
Fort  Hood 

Ft.  Hood  Co:  Bell  TX  76544- 
Landholding  Agency:  Army 
Property  Numtner:  21200030116 
Status:  Unutilized 
Comment:  5310  sq.  ft.,  most  recent  use — 

barracks,  off-site  use  only 
Bldg.  P-376 
Fort  Sam  Houston 

San  Antonio  Co:  Bexar  TX  78234-5000 
Landholding  Agency:  Army 
Property  Number:  21200110090 
Status:  Excess 

Comment:  2529  sq.  ft.,  presence  of  asbestos/ 
lead  paint,  most  recent  use — post  exchange 
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services,  historic  preservation 
requirements,  off-site  use  only 

Bldg.  1281 

Fort  Bliss 

El  Paso  Co:  TX  79916- 

Landholding  Agency:  Army 

Property  Number:  21200110091 

Status:  Unutilized 

Comment:  25,027  sq.  ft.,  most  recent  use — 
cold  storage,  off-site  use  only 

Bldg.  2542 

Fort  Bliss 

El  Paso  Co:  TX  79916- 

Landholding  Agency:  Army 

Property  Number:  21200110092 

Status:  Unutilized 

Comment:  3lt)3  sq.  ft.,  most  recent  use — gen. 
purpose,  off-site  use  only 

Bldg.  3656 

Fort  Bliss 

El  Paso  Co:  TX  79916- 

Landholding  Agency:  Army 

Property  Number:  21200110093 

Status:  Unutilized 

Comment:  1806  sq.  ft.,  most  recent  use — igloo 
str.  inst.,  off-site  use  only 

Bldg.  7113 

Fort  Bliss 

El  Paso  Co:  TX  79916- 

Landholding  Agency:  Army 

Property  Number:  21200110094 

Status:  Unutilized 

Comment:  14,807  sq.  ft.,  most  recent  use — 
nuj^ery  school,  off-site  use  only 

Bldg.  7133 

Fort  Bliss 

El  Paso  Co:  TX  79916- 

Landholding  Agency:  Army 

Property  Number:  21200110095 

Status:  Unutilized 

Comment:  11,650  sq.  ft.,  most  recent  use — 
storage,  off-site  use  only 

Bldg.  7136 

Fort  Bliss 

El  Paso  Co:  TX  79916- 

Landholding  Agency:  Army 

Property  Number:  21200110096 

Status:  Unutilized 

Comment:  11,755  sq.  ft.,  most  recent  use— vet 
facility,  off-site  use  only 

Bldg.  7146 

Fort  Bliss 

El  Paso  Co:  TX  79916- 

Landholding  Agency:  Army 

Property  Number:  21200110097 

Status:  Unutilized 

Comment:  most  recent  use — oil  storage,  off- 
site  use  only 

Bldg.  7147 

Fort  Bliss 

El  Paso  Co:  TX  79916- 

Landholding  Agency:  Army 

Property  Number:  21200110098 

Status:  Unutilized 

Comment:  most  recent  use— oil  storage,  off- 
site  use  only 

Bldg.  7153 

Fort  Bliss 

El  Paso  Co:  TX  79916- 

Landholding  Agency:  Army 

Property  Number:  21200110099 

Status:  Unutilized 

Comment:  11924  sq.  ft.,  most  recent  use — 
bowling  center,  off-site  use  only 


Bldg.  7162 

Fort  Bliss 

El  Paso  Co:  TX  79916- 

Landholding  Agency:  Army 

Property  Number:  21200110100 

Status:  Unutilized 

Comment:  3956  sq.  ft.,  most  recent  use — 

development  center,  off-site  use  only 
Bldg.  11116 
Fort  Bliss 

El  Paso  Co:  TX  79916- 
Landholding  Agency:  Army 
Property  Number:  21200110101 
Status:  Unutilized 
Comment:  20,100  sq.  ft.,  most  recent  use — 

storage,  off-site  use  only 
Bldg.  11127 
Fort  Bliss 

El  Paso  Co:  TX  79916- 
Landholding  Agency:  Army 
Property  Number:  21200110102 
Status:  Unutilized 
Comment:  9172  sq.  ft.,  most  recent  use — 

storage,  off-site  use  only 

Virginia 

Bldg.  178 

Fort  Monroe 

Ft.  Monroe  Co:  VA  23651- 

Landholding  Agency:  Army 

Property  Number:  21199940046 

Status:  Unutilized 

Comment:  1180  sq.  ft.,  needs  repair,  most 

recent  use — storage,  off-site  use  only 
Bldg.  T246 
Fort  Monroe 

Ft.  Monroe  Co:  VA  23651- 
Landholding  Agency:  Army 
Property  Number:  21199940047 
Status:  Unutilized 
Comment:  756  sq.  ft.,  needs  repair,  possible 

lead  paint,  most  recent  use — scout 

meetings,  off-site  use  only 
Bldgs.  1630.  1633, 1636 
Fort  Eustis 

Ft.  Eustis  Co:  VA  23604- 
Landholding  Agency:  Army 
Property  Number:  21200030119 
Status:  Unutilized 
Comment:  720  sq.  ft.,  most  recent  use — 

storehouse,  off-site  use  only 
Bldgs.  SS0305.  SS0306 
Fort  A.P.  Hill 

Bowling  Green  Co:  Caroline  VA  22428- 
Landholding  Agency:  Army 
Property  Number:  21200120132 
Status:  Unutilized 
Comment:  125U  sq.  ft.,  concrete  block,  off-site 

use  only 
Bldg.  16 

Defense  Supply  Center 
Richmond  Co:  Chesterfield  VA  23297- 
Landholding  Agency:  Army 
Property  Number:  21200120133 
Status:  Unutilized 
Comment:  165  sq.  ft.,  most  recent  use — 

sewage  lift  station  bldg.,  off-site  use  only 
Bldg.  46 

Defense  Supply  Center 
Richmond  Co:  Chesterfield  VA  23297- 
Landholding  Agency:  Army 
Property  Number:  21200120134 
Status:  Unutilized 
Comment:  124  sq.  ft.,  most  recent  use — 

storage,  off-site  use  only 


Bldg.  52 

Defense  Supply  Center 

Richmond  Co:  Chesterfield  VA  23297- 

Landholding  Agency:  Army 

Property  Number:  21200120135 

Status:  Unutilized 

Comment:  240  sq.  ft.,  presence  of  lead  paint, 

most  recent  use — storage,  off-site  use  only 
Bldg.  68 

Defense  Supply  Center 
Richmond  Co:  Chesterfield  VA  23297- 
Landholding  Agency:  Army 
Property  Number:  21200120136 
Status:  Unutilized 
Comment:  400  sq.  ft.,  most  recent  use — 

storage,  off-site  use  only 
Bldg.  75 

Defense  Supply  Center 
Richmond  Co:  Chesterfield  VA  23297- 
Landholding  Agency:  Army 
Property  Number:  21200120137 
Status:  Unutilized 
Comment:  1010  sq.  ft.,  site  contamination, 

most  recent  use — storage,  off-site  use  only 
Bldg.  112 

Defense  Supply  Center 
Richmond  Co:  Chesterfield  VA  23297- 
Landholding  Agency:  Array 
Property  Number:  21200120138 
Status:  Unutilized 
Conunent:  1744  sq.  ft.,  presence  of 

pesticides/asbestos,  most  recent  use — 

storage,  off-site  use  only 

Washington 

13  Bldgs..  Fort  Lewis 

A0402.  C0723.  C0726,  C0727.  CO902, 

CO903,  CO906,  CO907,  C0922,  CC)923. 

C0926,  C0927,  C1250 
Ft.  Lewis  Co:  Pierce  WA  98433-9500 
Landholding  Agency:  Army 
Property  Number:  21199630199 
Status:  Unutilized 
Comment:  2360  sq.  ft.,  possible  asbestos/lead 

paint,  most  recent  use — barracks,  off-site 

use  only 
7  Bldgs..  Fort  Lewis 
A0438,  A0439.  CO901,  CO910,  C0911, 

C0918,  C0919 
Ft.  Lewis  Co:  Pierce  WA  98433-9500 
Landholding  Agency:  Army 
Property  Number:  21199630200 
Status:  Unutilized 
Comment:  1144  sq.  ft.,  possible  asbestos/lead 

paint,  most  recent  use — dayroom  bldgs., 

off-site  use  only 

6  Bldgs.,  Fort  Lewis 

CO908,  C0728.  C0921,  C0928,  C1008.  C1108 

Ft.  Lewis  Co:  Pierce  WA  98433-9500 

Landholding  Agency:  Army 

Property  Number:  21199630204 

Status:  Unutilized 

Comment:  2207  sq.  ft.,  possible  asbestos/lead 

paint,  most  recent  use — dining,  off-site  use 

only 
Bldg.  CO909,  Fort  Lewis 
Ft.  Lewis  Co:  Pierce  WA  98433-9500 
Landholding  Agency:  Army 
Property  Number:  21199630205 
Status:  Unutilized 
Comment:  1984  sq.  ft.,  possible  asbestos/lead 

paint,  most  recent  use — admin.,  off-site  use 

only 
Bldg.  CO920,  Fort  Lewis 
Ft.  Lewis  Co:  Pierce  WA  98433-9500 
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Landholding  Agency:  Army 

Property  Number:  21199630206 

Status:  Unutilized 

Comment:  1984  sq.  ft.,  possible  asbestos/lead 

paint,  most  recent  use — admin.,  off-site  use 

only 

Bldg.  C1249,  Fort  Lewis 

Ft.  Lewis  Co:  Pierce  WA  98433-9500 

Landholding  Agency:  Army 

Property  Number:  21199630207 

Status:  Unutilized 

Comment:  992  sq.  ft.,  possible  asbestos/lead 

paint,  most  recent  use — storage,  off-site  use 

only 

Bldg.  1164,  Fort  Lewis 

Ft.  Lewis  Co:  Pierce  WA  98433-9500 

Landholding  Agency:  Army 

Property  Number:  21199630213 

Status:  Unutilized 

Comment:  230  sq.  ft.,  possible  asbestos/lead 

paint,  most  recent  use — storehouse,  off-site 

use  only  i 

Bldg.  1307,  Fort  Lewis 

Ft.  Lewis  Co:  Pierce  WA  98433-9500 

Landholding  Agency:  Army 

Property  Number:  21199630216 

Status:  Unutilized 

Comment:  1092  sq.  fl.,  possible  asbestos/lead 

paint,  most  recent  use — storage,  off-site  use 

only 

Bldg.  1309,  Fort  Lewis  | 

Ft.  Lewis  Co:  Pierce  WA  98433-9500 

Landholding  Agency:  Army 

Property  Number:  21199630217 

Status:  Unutilized 

Comment:  1092  sq.  ft.,  possible  asbestos/lead 

paint,  most  recent  use — stwage,  off-site  use 

only 

Bldg.  2167.  Fort  Lewis 

Ft.  Lewis  Co:  Pierce  WA  98433-9500 

Landholding  Agency:  Army 

Property  Number:  21199630218 

Status:  Unutilized 

Comment:  288  sq.  ft.,  possible  asbestos/lead 

paint,  most  recent  use — warehouse,  off-site 

use  only  . 

Bldg.  4078,  Fort  Lewis  I 

Ft.  Lewis  Co:  Pierce  WA  98433-9500 

Landholding  Agency:  Army 

Property  Number:  21199630219 

Status:  Unutilized 

Comment:  10200  sq.  ft.,  needs  rehab,  possible 

asbestos/lead  paint,  most  recent  use — 

warehouse,  off-site  use  only 
Bldg.  9599,  Fort  Lewis 
Ft.  Lewis  Co:  Pierce  WA  98433-9500 
Landholding  Agency:  Army 
Property  Number:  21199630220 
Status:  Unutilized 
Comment:  12366  sq.  ft.,  possible  asbestos/ 

lead  paint,  most  recent  use — warehouse. 

off-site  use  only 

Bldg.  A1404,  Fort  Lewis 
Ft.  Lewis  Co:  Pierce  WA  98433- 
Landholding  Agency:  Army 
Property  Number:  21199640570 
Status:  Unutilized 

Comment:  557  sq.  ft.,  needs  rehab,  most 
recent  use — storage,  off-site  use  only 
Bldg.  A1419,  Fort  Lewis 
Ft.  Lewis  Co:  Pierce  WA  98433- 
Landholding  Agency:  Army 
Property  Number:  21199640571 
Status:  Unutilized 


Comment:  1307  »q.  ft.,  needs  rehab,  most 
recent  use — storage,  off-site  use  only 

Bldg.  EO202 

Fort  Lewis 

Ft.  Lewis  Co:  Pierce  WA  98433- 

Landholding  Agency:  Army 

Property  Number:  21199710149 

Status:  Unutilized 

Comment:  992  sq.  ft.,  possible  asbestos/lead 
paint,  most  recent  use — office,  off-site  use 
only 

Bldg.  E0347 
Fort  Lewis 

Ft.  Lewis  Co:  Pierce  WA  98433- 
Landholding  Agency:  Army 
Property  Number:  21199710156 
Status:  Unutilized 

Comment:  1800  sq.  ft.,  possible  asbestos/lead 
-i-    paint,  most  recent  use — office,  off-site  use 
only 

Bldg.  B1008,  Fort  Lewis 
Ft.  Lewis  Co:  Pierce  WA  98433- 
Landholding  Agency:  Army 
Property  Number:  21199720216 
Status:  Unutilized 

Comment:  7387  sq.  ft.,  2-story,  needs  rehab, 
possible  asbestos/lead  paint,  most  recent 

use — medical  clinic,  off-site  use  only 
Bldgs.  B1011-B1012,  Fort  Lewis 
Ft.  Lewis  Co:  Pierce  WA  98433- 
Laiidholding  Agency:  Army 
Property  Number:  21199720217 
Status:  Unutilized 
Comment:  992  sq.  ft.  and  1144  sq.  ft.,  needs 

rehab,  possible  asbestos/lead  paint,  most 

recent  use — office,  off-site  use  only 
Bldgs.  CO509,  CO709,  CO720 
Fort  Lewis 

Ft.  Lewis  Co:  Pierce  WA  98433- 
Landholding  Agency:  Army 
Property  Number:  21199810372 
Status:  Unutilized 
Comment:  1984  sq.  ft.,  possible  asbestos/lead 

paint,  needs  rehab,  most  recent  use — 

storage,  off-site  use  only 
4  Bldgs. 
Fort  Lewis 

C0511.  CO710,  C0711,  C0719 
Ft.  Lewis  Co:  Pierce  WA  98433- 
Landholding  Agency:  Army 
Property  Number:  21199810373 
Status:  Unutilized 
Comment:  1,144  sq.  ft.,  possible  asbestos/lead 

paint,  needs  rehab,  most  recent  use — 

dayrooms,  off-site  use  only 
11  Bldgs. 
Fort  Lewis 

Ft.  Lewis  Co:  Pierce  WA  98433- 
Location:  C0528,  CO701,  CO708,  C0721, 

C0526,  C0527.  CO702,  CO703,  CO706, 

CO707,  C0722 
Landholding  Agency:  Army 
Property  Number:  21199810374 
Status:  Unutilized 
Comment:  2207  sq.  ft.,  possible  asbestos/lead 

paint,  needs  rehab,  most  recent  use — 

dining,  off-site  use  only 
Bldg.  5162 
Fort  Lewis 

Ft.  Lewis  Co:  Pierce  WA  98433- 
Landholding  Agency:  Army 
Property  Number:  21199830419 
Status:  Unutilized 


Comment:  2360  sq.  ft.,  needs  repair,  presence 
of  asbestos/lead  paint,  most  recent  use — 
office,  off-site  use  only 
Bldg.  A0631 
Fort  Lewis 

Ft.  Lewis  Co:  Pierce  WA  98433- 
Landholding  Agency:  Army 
Property  Nmnber:  21199830422 
Status:  Unutilized 

Comment:  2207  sq.  ft.,  needs  repair,  presence 
of  asbestos/lead  paint,  most  recent  use — 
dayroom,  off-site  use  only 
Bldg.  B0813 
Fort  Lewis 

Ft.  Lewis  Co:  Pierce  WA  98433- 
Landholding  Agency:  Army 
Property  Number:  21199830427 
Status:  Unutilized 

Comment:  1144  sq.  ft.,  needs  repair,  presence 
of  asbestos/lead  paint,  most  recent  use — 
office,  off-site  use  only 
Bldg.  B0812 
Fort  Lewis 

Ft.  Lewis  Co:  Pierce  WA  98433- 
Landholding  Agency:  Army 
Property  Number:  21199830428 
Status:  Unutilized 

Comment:  1144  sq.  ft.,  needs  repair,  presence 
of  asbestos/lead  paint,  most  recent  use— 
dayroom,  off-site  use  only 
Bldg.  5224 
Fort  Lewis 

Ft.  Lewis  Co:  Pierce  WA  98433- 
Landholding  Agency:  Army 
Property  Numl^r:  21199830433 
Status:  Unutilized 

Comment:  2360  sq.  ft.,  needs  repair,  presence 
of  asbestos/lead  paint,  most  recent  use — 
educ.  fac,  off-site  use  only 
Bldg.  UOOIB 
Fort  Lewis 

Ft.  Lewis  Co:  Pierce  WA  98433- 
Landholding  Agency:  Army 
Property  Number:  21199920237 
Status:  Excess 

Comment:  54  sq.  ft.,  needs  repair,  presence 
of  asbestos/lead  paint,  most  recent  use — 
control  tower,  off-site  use  only 
Bldg.  UOOIC 
Fort  Lewis 

Ft.  Lewis  Co:  Pierce  WA  98433- 
Landholding  Agency:  Army 
Property  Number:  21199920238 
Status:  Unutilized 

Comment:  960  sq.  ft.,  needs  repair,  presence 
of  asbestos/lead  paint,  most  recent  use — 
supply,  off-site  use  only 
10  Bldgs. 
Fort  Lewis 

Ft.  Lewis  Co:  Pierce  WA  98433- 
Location:  U002B.  U002C,  U005C,  U015L 
U016E.  U019C,  U022A,  U028B,  OOgiA, 
U093C 
Landholding  Agency:  Army 
Property  Number:  21199920239 
Status:  Excess 

Comment:  600  sq.  ft.,  needs  repair,  presence 
of  asbestos/lead  paint,  most  recent  use — 
range  house,  off-site  use  only 
6  Bldgs. 
Fort  Lewis 

Ft.  Lewis  Co:  Pierce  WA  98433- 
Location:  U003A.  U004B.  U006C.  U015B, 
U016B,  U019B 
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Landholding  Agency:  Army 

Property  Number:  21199920240 

Status:  Unutilized 

Comment:  54  sq.  ft.,  needs  repair,  presence 

of  asbestos/lead  paint,  most  recent  use — 

control  tower,  off-site  use  only 
Bldg.  U004D 
Fort  Lewis 

Ft.  Lewis  Co:  Pierce  WA  98433- 
Landholding  Agency:  Army 
Property  Number:  21199920241 
Status:  Unutilized 
Conunent:  960  sq.  ft.,  needs  repair,  presence 

of  asbestos/lead  paint,  most  recent  use — 

supply,  off-site  use  only 
Bldg.  U005A 
Fort  Lewis 

Ft.  Lewis  Co:  Pierce  WA  98433- 
Landholding  Agency:  Army 
Property  Number:  21199920242 
Status:  Unutilized 
Comment:  360  sq.  ft.,  needs  repair,  presence 

of  asbes,tos/lead  paint,  most  recent  use — 

control  tower,  off-site  use  only 

Bldgs.  U006A,  U024A 

Port  Lewis 

Ft.  Lewis  Co:  Pierce  WA  98433- . 

Landholding  Agency:  Army 

Property  Niunber:  21199920243 

Status:  Excess 

Comment:  1440  sq.  ft.,  needs  repair,  presence 

of  asbestos/lead  paint,  most  recent  use — 

shelter,  off-site  use  only 
Bldgs.  U007A,  U021A 
Fort  Lewis 

Ft.  Lewis  Co:  Pierce  WA  98433- 
Landholding  Agency:  Army 
Property  Number:  21199920244 
Status:  Excess 
Comment:  100  sq.  ft.,  needs  repair,  presence 

of  asbestos/lead  paint,  most  recent  use — 

control  tower,  off-site  use  only 
7  Bldgs. 
Fort  Lewis 

Ft.  Lewis  Co:  Pierce  WA  98433- 
Location:  U014A,  U022B,  U023A.  U043B, 

U059B,  U060A,  UIOIA 
Landholding  Agency:  Army 
Property  Number:  21199920245 
Status:  Excess 
Comment:  needs  repair,  presence  of  asbestos/ 

lead  paint,  most  recent  use — ofic/tower/ 

support,  off-site  use  only 

Bldg.  U015J 

Fort  Lewis 

Ft.  Lewis  Co:  Pierce  WA  98433- 

Landholding  Agency:  Army 

Property  Number:  21199920246 

Status:  Excess 

Comment:  144  sq.  ft.,  needs  repair,  presence 

of  asbestos/lead  paint,  most  recent  use — 

tower,  off-site  use  only 
Bldg.  U018B 
Fort  Lewis 

Ft.  Lewis  Co:  Pierce  WA  98433- 
Landholding  Agency:  Army 
Property  Number:  21199920247 
Status:  Unutilized 
Comment:  121  sq.  ft.,  needs  repair,  presence 

of  asbestos/lead  paint,  most  recent  use — 

range  house,  off-site  use  only 
Bldg.  U018C 
Fort  Lewis 

Ft.  Lewis  Co:  Pierce  WA  98433- 
Landholding  Agency:  Army 


Property  Number:  21199920248 

Status:  Unutilized 

Comment:  48  sq.  ft.,  needs  repair,  presence 

of  asbestos/lead  paint,  off-site  use  only 
Bldg.  U024B 
Fort  Lewis 

Ft.  Lewis  Co:  Pierce  WA  98433- 
Landholding  Agency:  Army 
Property  Number:  21199920249 
Status:  Unutilized 
Comment:  168  sq.  ft.,  needs  repair,  presence 

of  asbestos/lead  paint,  most  recent  use — 

control  tower,  off-site  use  only 
Bldg.  U024D 
Fort  Lewis 

Ft.  Lewis  Co:  Pierce  WA  98433- 
Landholding  Agency:  Army 
Property  Number:  21199920250 
Status:  Unutilized 
Comment:  120  sq.  ft.,  needs  repair,  presence 

of  asbestos/lead  paint,  most  recent  use — 

ammo  bldg.,  off-site  use  only 
Bldg.  U027A 
Fort  Lewis 

Ft.  Lewis  Co:  Pierce  WA  98433- 
Landholding  Agency:  Army 
Property  Number:  21199920251 
Status:  Excess 
Conmient:  64  sq.  ft.,  needs  repair,  presence 

of  asbestos/lead  paint,  most  recent  use^ 

tire  house,  off-site  use  only 
Bldgs.  U028A-U032A 
Fort  Lewis 

Ft.  Lewis  Co:  Pierce  WA  98433- 
Landholding  Agency:  Army 
Property  Number:  21199920252 
Status:  Unutilized 
Comment:  72  sq.  ft.,  needs  repair,  presence 

of  asbestos/lead  paint,  most  recent  use — 

control  tower,  off-site  use  only 
Bldg.  U031A 
Fort  Lewis 

Ft.  Lewis  Co:  Pierce  WA  98433- 
Landholding  Agency:  Army 
Property  Number:  21199920253 
Status:  Excess 
Comment:  3456  sq.  ft.,  needs  repair,  presence 

of  asbestos/lead  paint,  most  recent  use — 

line  shed,  off-site  use  only 
Bldg.  U031C 
Fort  Lewis 

Ft.  Lewis  Co:  Pierce  WA  98433- 
Landholding  Agency:  Army 
Property  Number:  21199920254 
Status:  Unutilized 
Comment:  32  sq.  ft.,  needs  repair,  presence 

of  asbestos/lead  paint,  off-site  use  only 
Bldg.  U040D 
Fort  Lewis 

Ft.  Lewis  Co:  Pierce  WA  98433- 
Landholding  Agency:  Army 
Property  Number:  21199920255 
Status:  Excess 
Comment:  800  sq.  ft.,  needs  repair,  presence 

of  asbestos/lead  paint,  most  recent  use — 

range  house,  off-site  use  only 
Bldgs.  U052C,  U052H 
Fort  Lewis 

Ft.  Lewis  Co:  Pierce  WA  98433- 
Landholding  Agency:  Army 
Property  Number:  21199920256 
Status:  Excess 
Comment:  various  sq.  ft.,  needs  repair, 

presence  of  asbestos/lead  paint,  most 

recent  use — ^range  house,  off-site  use  only 


Bldgs.  U03SA,  U035B 

Fort  Lewis 

Ft.  Lewis  Co:  Pierce  WA  98433- 

Landholding  Agency:  Army 

Property  Number:  21199920257 

Status:  Excess 

Comment:  192  sq.  ft.,  needs  repair,  presence 

of  asbestos/lead  paint,  most  recent  use — 

shelter,  off-site  use  only 
Bldg.  U035C 
Fort  Lewis 

Ft.  Lewis  Co:  Pierce  WA  98433- 
Landholding  Agency:  Army 
Property  Number:  21199920258 
Status:  Excess 
Comment:  242  sq.  ft.,  needs  repai'.  presence 

of  asbestos/ lead  paint,  most  recent  use — 

range  house,  off-site  use  only 
Bldg.  U039A 
Fort  Lewis 

Ft..  Lewis  Co:  Pierce  WA  98433- 
Landholding  Agency:  Army 
Property  Number:  21199920259 
Status:  Excess 
Comment:  36  sq.  ft.,  needs  repair,  presence 

of  asbestos/lead  paint,  roost  recent  use — 

control  tower,  off-site  use  only 

Bldg.  U039B 

Fort  Lewis 

Ft.  Lewis  Co:  Pierce  WA  98433- 

Landholding  Agency:  Army 

Property  Number:  21199920260 

Status:  Excess 

Conunent:  1600  sq.  ft.,  needs  repair,  presence 

of  asbestos/lead  paint,  most  recent  use — 

grandstand/bleachers,  off-site  use  only 
Bldg.  U039C 
Fort  Lewis 

Ft.  Lewis  Co:  Pierce  WA  98433- 
Landholding  Agency:  Army 
Property  Number:  21199920261 
Status:  Excess 
Comment:  600  sq.  ft.,  needs  repair,  presence 

of  asbestos/lead  paint,  most  recent  use — 

support,  off-site  use  only 
Bldg.  U043A 
Fort  Lewis 

Ft.  Lewis  Co:  Pierce  WA  98433- 
Landholding  Agency:  Army 
Property  Number:  21199920262 
Status:  Excess 
Comment:  132  sq.  ft.,  needs  repair,  presence 

of  asbestos/lead  paint,  most  recent  use — 

range  house,  off-site  use  only 
Bldg.  U052A 
Fort  Lewis 

Ft.  Lewis  Co:  Pierce  WA  98433- 
Landholding  Agency:  Army 
Property  Number:  21199920263 
Status:  Excess 
Comment:  69  sq.  ft.,  needs  repair,  presence 

of  asbestos/lead  paint,  most  recent  use — 

tower,  off-site  use  only 
Bldg.  U052E 
Fort  Lewis 

Ft.  Lewis  Co:  Pierce  WA  98433- 
Landholding  Agency:  Army 
Property  Number:  21199920264 
Status:  Excess 
Comment:  600  sq.  ft.,  needs  repair,  presence 

of  asbestos/lead  paint,  most  recent  use — 

storage,  off-site  use  only 
Bldg.  U052G 
Fort  Lewis 
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Ft.  Lewis  Co:  Pierce  WA  98433- 
Landholding  Agency:  Army 
Property  Number:  21199920265 
Status:  Excess 

Comment:  1600  sq.  ft.,  needs  repair,  presence 
of  asbestos/lead  paint,  most  recent  use — 
shelter,  off-site  use  only 
3  Bldgs.  I 

Fort  Lewis 

Ft.  Lewis  Co:  Pierce  WA  98433- 
Location:  U058A,  U103A,  U018A 
Landholding  Agency:  Anny 
Property  Number:  21199920266 
Status:  Excess 

Comment:  36  sq.  ft.,  needs  repair,  presence 
of  asbestos/lead  paint,  most  recent  use — 
control  tower,  off-site  use  only 
Bldg.  U059A  , 

Fort  Lewis  ' 

Ft.  Lewis  Co:  Pierce  WA  98433- 
Landholding  Agency:  Army 
Property  Number:  21199920267 
Status:  Excess 

Comment:  16  sq.  ft.,  needs  repair,  presence 
of  asbestos/lead  paint,  most  recent  use — 
tower,  off-site  use  only 
Bldg.  U093B  I 

Fort  Lewis 

Ft.  Lewis  Co:  Pierce  WA  98433- 
Landholding  Agency:  Army 
Property  Number:  21199920268 
Status:  Excess 

Comment:  680  sq.  ft.,  needs  repair,  presence 
of  asbestos/lead  paint,  most  recent  use — 
range  house,  off-site  use  only 
4  Bldgs. 
Fort  Lewis 

Ft.  Lewis  Co:  Pierce  WA  98433- 
Location:  UlOlB,  UlOlC,  U507B.  U557A 
Landholding  Agency:  Army 
Property  Number:  21199920269 
Status:  Excess 
Comment:  400  sq.  ft.,  needs  repair,  presence 

of  asbestos/lead  paint,  off-site  use  only 
Bldg.  U102B 
Fort  Lewis 

Ft.  Lewis  Co:  Pierce  WA  98433- 
Landholding  Agency:  Array 
Property  Number:  21199920270 
Status:  Excess 

Comment:  1058  sq.  ft.,  needs  repair,  presence 
of  asbestos/lead  paint,  most  recent  use — 
shelter,  off-site  use  only     i 
Bldg.  U108A  I 

Fort  Lewis 

Ft.  Lewis  Co:  Pierce  WA  98433- 
Landholding  Agency:  Army 
Property  Number:  21199920271 
Status:  Excess 

Comment:  31,320  sq.  ft.,  needs  repair, 
presence  of  asbestos/lead  paint,  most 
recent  use — line  shed,  off-site  use  only 
Bldg.  UllOB  I 

Fort  Lewis  I 

Ft.  Lewis  Co:  Pierce  WA  98433- 
Landholding  Agency:  Army 
Property  NumbNsr:  21199920272 
Status:  Excess 

Conoment:  138  sq.  ft.,  needs  repair,  presence 
of  asbestos/lead  paint,  most  recent  use — 
support,  off-site  use  only 
6  Bldgs.  I 

Fort  Lewis  I 

Ft.  Lewis  Co:  Pierce  WA  98433- 
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Location:  UlllA,  U015A,  U024E,  U052F, 

U109A,  UllOA 
Landholding  Agency:  Army 
Property  Number:  21199920273 
Status:  Excess 

Comment:  1000  sq.  ft.,  needs  repair,  presence 
of  asbestos/lead  paint,  most  recent  use — 
support/shelter/mess,  off-site  use  only 
Bldg.  U112A 
Fort  Lewis 

Ft.  Lewis  Co:  Pierce  WA  98433- 
Landholding  Agency:  Army 
Property  Number:  21199920274 
Status:  Excess 

Comment:  1600  sq.  ft.,  needs  repair,  presence 
of  asbestos/lead  paint,  most  recent  use — 
shelter,  off-site  use  only 
Bldg.  U115A 
Fort  Lewis 

Ft.  Lewis  Co:  Pierce  WA  98433- 
Landholding  Agency:  Army 
Property  Number:  21199920275 
Status:  Excess 

Comment:  36  sq.  ft.,  needs  repair,  presence 
of  asbestos/lead  paint,  most  recent  use — 
tower,  off-site  use  only 
Bldg.  U507A 
Fort  Lewis 

Ft.  Lewis  Co:  Pierce  WA  98433- 
Landholding  Agency:  Army 
Property  Number  21199920276 
Status:  Excess 

Comment:  400  sq.  ft.,  needs  repair,  presence 
of  asbestos/lead  paint,  most  recent  use — 
support,  off-site  use  only 
Bldg.  U516B 
Fort  Lewis 

Ft.  Lewis  Co:  Pierce  WA  98433- 
Landholding  Agency:  Army 
Property  Number:  21199920277 
Status:  Excess 

Comment:  5000  sq.  ft.,  needs  repair,  presence 
of  asbestos/lead  paint,  most  recent  use — 
shed,  off-site  use  only 
Bldg.  F0022A 
Fort  Lewis 

Ft.  Lewis  Co:  Pierce  WA  98433- 
Landholding  Agency:  Army 
Property  Number:  21199920279 
Status:  Excess 

Comment:  4373  sq.  ft.,  needs  repair,  presence 
of  asbestos/lead  paint,  most  recent  use — 
gen.  inst.,  off-site  use  only 
Bldg.  F0022B 
Fort  Lewis 

Ft.  Lewis  Co:  Pierce  WA  98433- 
Landholding  Agency:  Army 
Property  Number:  21199920280 
Status:  Excess 

Comment:  3100  sq.  ft.,  needs  repair,  presence 
of  asbestos/lead  paint,  most  recent  use — 
storage,  off-site  use  only 
Bldg.  C0120 
Fort  Lewis 

Ft.  Lewis  Co:  Pierce  WA  98433- 
Landholding  Agency:  Army 
Property  Number:  21199920281 
Status:  Excess 

Comment:  384  sq.  ft.,  needs  repair,  presence 
of  asbestos/lead  paint,  most  recent  use — 
scale  house,  off-site  use  only 
Bldg.  A0220 
Fort  Lewis 
Ft.  Lewis  Co:  Pierce  WA  98433- 


Landholding  Agency:  Army 
Property  Number:  21199920282 
Status:  Excess 

Comment:  2284  sq.  ft.,  needs  repair,  presence 
of  asbestos/lead  paint,  most  recent  use — 
club  facility,  off-site  use  only 
Bldg.  A0334 
Fort  Lewis 

Ft.  Lewis  Co:  Pierce  WA  98433- 
Landholding  Agency:  Army 
Property  Number:  21199920284 
Status:  Excess 

Conunent:  1092  sq.  ft.,  needs  repair,  presence 
of  asbestos/lead  paint,  most  recent  use — 
sentry  station,  off-site  use  only. 
12  Bldgs. 
Fort  Lewis 

Ft.  Lewis  Co:  Pierce  WA  98433- 
Location:  C1002,  C1003,  C1006,  C1007, 
C1022,  C1023.  C1026.  C1027,  C1207. 
C1301.C13333,  C1334 
Landholding  Agency:  Army 
Property  Number:  21199920287 
Status:  Excess 

Comment:  2360  sq.  ft.,  needs  repair,  presence 
of  asbestos/lead  paint,  most  recent  use — 
barracks,  off-site  use  only 
Bldg.  D1154 
Fort  Lewis 

Ft.  Lewis  Co:  Pierce  WA  98433- 
Landholding  Agency:  Army 
Property  Number:  21199920289 
Status:  Excess 

Comment:  1165  sq.  ft.,  needs  repair,  presence 
of  asbestos/lead  paint,  most  recent  use — 
day  room,  off-site  use  only 
Bldg.  01205 
Fort  Lewis 

Ft.  Lewis  Co:  Pierce  WA  98433- 
Landholding  Agency:  Army 
Property  Number:  21199920290 
Status:  Excess 

Comment:  87  sq.  ft.,  needs  repair,  presence 
of  asbestos/lead  paint,  most  recent  use — 
storehouse,  off-site  use  only 
Bldg.  01259 
Fort  LeMds 

Ft.  Lewis  Co:  Pierce  WA  98433- 
Landholding  Agency:  Army 
Property  Number:  21199920291 
Status:  Excess 

Comment:  16  sq.  ft.,  needs  repair,  presence 
of  asbestos/lead  paint,  most  recent  use — 
storage,  off-site  use  only 
Bldg.  01266 
Fort  Lewis 

Ft.  Lewis  Co:  Pierce  WA  98433- 
Landholding  Agency:  Army 
Property  Number:  21199920292 
Status:  Excess 

Comment:  45  sq.  ft.,  needs  repair,  presence 
of  asbestos/lead  paint,  most  recent  use — 
shelter,  off-site  use  only 
Bldg.  1445 
Fort  Lewis 

Ft.  Lewis  Co:  Pierce  WA  98433- 
Landholding  Agency:  Army 
Property  Number:  21199920294 
Status:  Excess 

Comment:  144  sq.  ft.,  needs  repair,  presence 
of  asbestos/lead  paint,  most  recent  use — 
generator  bldg.,  off-site  use  only 
Bldg.  02082 
Fort  Le%vis 
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Ft.  Lewis  Co:  Pierce  WA  98433- 

Landholding  Agency:  Army 

Property  Number:  21199920295 

Status:  Excess 

Comment:  16  sq.  ft.,  needs  repair,  presence 

of  asbestos/lead  paint,  most  recent  use — 

storage,  off-site  use  only 
Bldgs.  03091,  03099 
Fort  Lewis 

Ft.  Lewis  Co:  Pierce  WA  98433- 
Landholding  Agency:  Army 
Property  Number:  21199920296 
Status:  Excess 
Comment:  various  sq.  ft.,  needs  repair, 

presence  of  asbestos/lead  paint,  most 

recent  use — sentry  station,  off-site  use  only 
Bldgs.  03100,  3101 
Fort  Lewis 

Ft.  Lewis  Co:  Pierce  WA  98433- 
Landholding  Agency:  Army 
Property  Number  21199920297 
Status:  Excess 
Comment:  various  sq.  ft.,  needs  repair, 

presence  of  asbestos/lead  paint,  most 

recent  use — storage,  off-site  use  only 
Bldg.  4040 
Fort  Lewis 

Ft.  Lewis  Co:  Pierce  WA  98433- 
Landholding  Agency:  Army 
Property  Number  21199920298 
Status:  Excess 
Comment:  8326  sq.  ft.,  needs  repair,  presence 

of  asbestos/lead  paint,  most  recent  use — 

shed,  off-site  use  only 
Bldgs.  4072,  5104 
Fort  Lewis 

Ft.  Lewis  Co:  Pierce  WA  98433- 
Landholding  Agency:  Army 
Property  Numben  21199920299 
Status:  Excess 
Comment:  24/36  sq.  ft.,  needs  repair, 

presence  of  asbestos/lead  paint,  off-site  use 

only 

Bldg.  4295 

Fort  Lewis 

Ft.  Lewis  Co:  Pierce  WA  98433- 

Landholding  Agency:  Army 

Property  Number  21199920300 

Status:  Excess 

Conunent:  48  sq.  ft.,  needs  repair,  presence 
of  asbestos/lead  paint,  most  recent  use — 
storage,  off-site  use  only 

Bldg.  5170 

Fort  Lewis 

Ft.  Lewris  Co:  Pierce  WA  98433- 

Landholding  Agency:  Army 

Property  Number:  21199920301 

Status:  Excess 

Comment:  19,411  sq.  ft.,  needs  repair, 
presence  of  asbestos/lead  paint,  most 
recent  use — store,  off-site  use  only 

Bldg.  6191 

Fort  Lewis 

Ft.  Lewis  Co:  Pierce  WA  98433- 

Landholding  Agency:  Army 

Property  Number:  21199920303 

Status:  Excess 

Comment:  3663  sq.  ft.,  needs  repair,  presence 
of  asbestos/lead  paint,  most  recent  use — 
exchange  branch,  off-site  use  only 

Bldgs.  08076,  08080 

Fort  Lewis 

Ft.  Lewis  Co:  Pierce  WA  98433- 

Landholding  Agency:  Army 


Property  Number:  21199920304 

Status:  Excess 

Comment:  3660/412  sq.  ft.,  needs  repair, 

presence  of  asbestos/lead  paint,  off-site  use 

only 

Bldg.  08093 

Fort  Lewis 

Ft.  Lewis  Co:  Pierce  WA  98433- 

Landholding  Agency:  Army 

Property  Number:  21199920305 

Status:  Excess 

Comment  289  sq.  ft.,  needs  repair,  presence 

of  asbestosAead  paint,  most  recent  use — 

boat  storage,  off-site  use  only 

Bldg.  8279 ' 

Fort  Lewis 

Ft.  Lewis  Co:  Pierce  WA  98433- 

Landholding  Agency:  Army 

Property  Number:  21199920306 

Status:  Excess 

Comment:  210  sq.  ft.,  needs  repair,  presence 

of  asbestos/lead  paint,  most  recent  use — 

fiiel  disp.  foe.,  off-site  use  only 
Bldgs.  8280, 8291 
Fort  Lewis 

Ft.  Lewis  Co:  Pierce  WA  98433- 
Landholding  Agency:  Army 
Property  Number:  21199920307 
Status:  Excess 
Comment:  800/464  sq.  ft.,  needs  repair, 

presence  of  asbestos/lead  paint,  most 

recent  use — storage,  off-site  use  only 
Bldg.  8956 
Fort  Lewis 

Ft.  Lewis  Co:  Pierce  WA  98433- 
Landholding  Agency:  Army 
Property  Number:  21199920308 
Status:  Excess 
Conunent:  100  sq.  ft.,  needs  repair,  presence 

of  asbestos/lead  paint,  most  recent  use — 

storage,  off-site  use  only 
Bldg.  9530 
Fort  Lewis 

Ft.  Lewis  Co:  Pierce  WA  98433- 
Landholding  Agency:  Army 
Property  Number:  21199920309 
Status:  Excess 
Comment:  64  sq.  ft.,  needs  repair,  presence 

of  asbestos/lead  paint,  most  recent  use — 

sentry  station,  off-site  use  only 
Bldg.  9574 
Fort  Lewis 

Ft.  Lews  Co:  Pierce  WA  98433- 
Landholding  Agency:  Army 
Property  Number:  21199920310 
Status:  Excess 
Comment:  6005  sq.  ft.,  needs  repair,  presence 

of  asbestos/lead  paint,  most  recent  use — 

veh.  shop.,  off-site  use  only 
Bldg.  9596 
Fort  Lewis 

Ft.  Lewis  Co:  Pierce  WA  98433- 
Landholding  Agency:  Army 
Property  Number:  21199920311 
Status:  Excess 
Comment:  36  sq.  ft.,  needs  repair,  presence 

of  asbestos/lead  paint,  most  recent  use — 

gas  station,  off-site  use  only 
Bldg.  9939 
Fort  Lewis 

Ft.  Lewis  Co:  Pierce  WA  98433- 
Landholding  Agency:  Army 
Property  Number:  21199920313 
Status:  Excess 


Comment:  600  sq.  ft.,  needs  repair,  presence 
of  asbestos/lead  paint,  most  recent  uae — 
recreation,  off-site  use  only 


Land  (by  State) 

Georgia 

Land  (Railbed) 
Fort  Benning 

Ft.  Benning  Co:  Muscogee  GA  31905- 
Landholding  Agency:  Army 
Property  Number:  21199440440 
Status:  Unutilized 

Comment:  17.3  acres  extending  1.24  miles, 
no  known  utilities  potential 

New  York 

Land — 6.965  Acres 

Dix  Avenue 

Queensbury  Co:  Warren  NY  12801- 

Landholdtng  Agency:  Army 

Property  Number:  21199540018 

Status:  Unutilized 

Conmient:  6.96  acres  of  vacant  land,  located 

in  industrial  area,  potential  utilities 
300  acres 

U.S.  Military  Academy 
Highlands  Co:  Orange  NY  10996-1592 
Landholding  Agency:  Army 
Property  Number  21200040070 
Status:  Unutilized 
Comment:  approx.  300  acres,  contains 

wetlands  and  rare  flora 

South  Carolina 

One  Acre 

Fort  Jackson 

Columbia  Co:  Richland  SC  29207- 

Landholding  Agency:  Army 

Property  Number:  21200110089 

Status:  Underutilized 

Comment:  approx.  1  acre 

Texas 

Old  Camp  Bullis  Road 

Fort  Sam  Houston 

San  Antonio  Co:  Bexar  TX  78234-5000 

Landholding  Agency:  Army 

Property  Number:  21199420461 

Status:  Unutilized 

Comment:  7.16  acres,  rural  gravel  road 

Suitable/Unavailable  Properties 

Buildings  (by  State) 

Geoigia 

Bldg.  4090 
Fort  Benning 

Ft.  Benning  Co:  Muscogee  GA  31905- 
L^ndholding  Agency:  Army 
Property  Number:  21199630007 
Status:  Underutilized 
Comment:  3530  sq.  ft.,  most  recent  use — 
chapel,  off-site  use  only 

Kansas 

Bldg.  P-295 
Fort  Leavenworth 

Leavenworth  Co:  Leavenworth  KS  66027- 
Landholding  Agency:  Army 
Property  Number:  21199810296 
Status:  Unutilized 

Comment:  3480  sq.  ft.,  concrete,  most  recent 
use — underground  storage,  off-site  use  only 

Missoiui 

Bldg.  2172 

Fort  Leonard  Wood 
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Ft.  Leonard  Wood  Co:  Pulaski  MO  65473- 

8994 
Landholding  Agency:  Anny 
Property  Number:  21200040039 
Status:  Unutilized 
Comment:  2892  sq.  ft.,  most  recent  use — 

operations,  off-site  use  only 
Bldg.  5041 
Fort  Leonard  Wood 
Ft.  Leonard  Wood  Co:  Pulaski  MO  65473- 

8994 
Landholding  Agency:  Army 
Property  Number:  21200040060 
Status:  Unutilized 
Comment:  1000  sq.  ft.,  most  recent  use — 

classroom,  off-site  use  only 

Texas 

Bldg.  P-2000,  Fort  Sam  Houston 

San  Antonio  Co:  Bexar  TX  78234-5000 

Landholding  Agency:  Army 

Property  Number:  21199220389 

Status:  Underutilized 

Comment:  49,542  sq.  ft.,  3-story  brick 

structure,  within  National  Landmark 

Historic  District 
Bldg.  P-2001,  Fort  Sam  Houston 
San  Antonio  Co:  Bexar  TX  78234-5000 
Landholding  Agency:  Army 
Property  Number:  21199220390 
Status:  Underutilized 
Comment:  16,539  sq.  ft.,  4-story  brick 

structure,  within  National  Landmark 

Historic  District 

Land  (by  State) 

North  Carolina 

.92  Acre— Land 

Military  Ocean  Terminal,  Sunny  Point 

Southport  Co:  Brunswick  NC  28461-5000 

Landholding  Agency:  Army 

Property  Number:  21199610728 

Status:  Underutilized 

Comment:  municipal  drinking  waterwell, 

restricted  by  explosive  safety  regs..  New 

Hanover  County  Buffer  Zone 
10  Acre — Land 

Military  Ocean  Terminal,  Sunny  Point 
Southport  Co:  Brunswick  NC  28461-5000 
Landholding  Agency:  Army 
Property  Number:  21199610729 
Status:  Underutilized 
Comment:  municipal  park,  restricted  by 

explosive  safety  regs..  New  Hanover 

County  Buffer  Zone 
257  Acre — ^Land 

Military  Ocean  Terminal,  Sunny  Point 
Southport  Co:  Brunswick  NC  28461-5000 
Landholding  Agency:  Army 
Property  Number:  21199610730 
Status:  Underutilized 
Comment:  state  park,  restricted  by  explosive 

safety  regs..  New  Hanover  County  Buffer 

Zone  : 

24.83  acres— Tract  of  Land        I 

Military  Ocean  Terminal,  Sunny  Point 

Southport  Co:  Brunswick  NC  28461-5000 

Landholding  Agency:  Army 

Property  Number:  21199620685 

Status:  Underutilized 

Comment:  24.83  acres,  municipal  park,  most 

recent  use — New  Hanover  County 

explosive  buffer  zone 


Unsuitable  Properties 

Buildings  (by  State) 

Alabama 

13  Bldgs. 

Redstone  Arsenal 

Redstone  Arsenal  Co:  Madison  AL  35898- 

Landholding  Agency:  Army 

Property  Number:  21200040001- 

21200040012,  21200120018 
Status:  Unutilized 

Reason:  Secured  Area  Extensive  deterioration 
22  Bldgs.,  Fort  Rucker 
Ft.  Rucker  Co:  Dale  AL  36362 
Landholding  Agency:  Army 
Property  Number:  219330003,  219410022, 

219520057-219520058,  219740004, 

219740006,  219830002,  21199930019, 

21200040013, 21200130001 
Status:  Unutilized 
Reason:  Extensive  deterioration 
Bldgs.  25203,  25205-25207,  25209 
Fort  Rucker 
Stagefield  Areas 

Ft.  Rucker  Co:  Dale  AL  36362-5138 
Landholding  Agency:  Army 
Property  Number:  219410020 
Status:  Unutilized 
Reason:  Secured  area 

Alaska 

8  Bldgs.,  Fort  Wainwright 

Ft.  Wainwright  AK  99703 

Landholding  Agency:  Army 

Property  Number:  219710090,  219710195- 

219710198.  219810002,  219810007, 

21199920001 
Status:  Unutilized 
Reason:  Within  2000  ft.  of  flammable  or 

explosive  material;  Secured  area;  Floodway 

(Some  are  extensively  deteriorated] 
Arizona 

32  Bldgs. 

Navajo  Depot  Activity 

Bellemont  Co:  Coconino  AZ  86015- 

Location:  12  miles  west  of  Flagstaff,  Arizona 

on  1-40 
Landholding  Agency:  Army 
Property  Number:  219014560-219014591 
Status:  Underutilized 
Reason:  Secured  Area 

10  properties:  753  earth  covered  igloos;  above 

ground  standard  magazines 
Navajo  Depot  Activity 
Bellemont  Co:  Coconino  AZ  86015- 
Location:  12  miles  west  of  Flagstaff,  Arizona 

on  1-40 
Landholding  Agency:  Army 
Property  Number:  219014592-219014601 
Status:  Underutilized 
Reason:  Secured  Area 
7  Bldgs. 

Navajo  Depot  Activity 
Bellemont  Co:  Coconino  AZ  86015-5000 
Location:  12  miles  west  of  Flagstaff  on  1-40 
Landholding  Agency:  Army 
Property  Number:  219030273-219030274, 

219120177-219120181 
Status:  Unutilized 
Reason:  Secured  Area 
Bldgs.  S-2003,  S-2093 
Yuma  Proving  Ground 
Yuma  Co:  La  Paz  AZ  85365-9104 
Landholding  Agency:  Army 


Property  Number:  21200120027- 

21200120028 
Status:  Excess 

Reason:  Extensive  deterioration 
Arkansas 

177  Bldgs.,  Fort  Chaffee 

Ft.  Chaffee  Co:  Sebastian  AR  72905-5000 

Landholding  Agency:  Army 

Property  Number:  219630019-219630029, 

219640462-219640477 
Status:  Unutilized 
Reason:  Extensive  deterioration 
88  Bldgs. 

Ft.  Chaffee  Maneuver  Training  Center 
Ft.  Chaffee  Co:  Sebastian  AR  72905-1370 
Landholding  Agency:  Army 
Property  Number:  21200110001- 

21200110017 
Status:  Unutilized 
Reason:  Extensive  deterioration 

California 
Bldg.  18 

Riverbank  Army  Ammunition  Plant 
5300  Claus  Road 

Riverbank  Co:  Stanislaus  CA  95367- 
Landholding  Agency:  Army 
Property  Number:  219012554 
Status:  Unutilized 

Reason:  Within  2000  ft.  of  flammable  or 
explosive  material;  Secured  Area 

11  Bldgs..  Nos.  2-8, 156, 1, 120, 181 
Riverbank  Army  Ammunition  Plant 
Riverbank  Co:  Stanislaus  CA  95367- 
Landholding  Agency:  Army 
Property  Number:  219013582-219013588, 

219013590,  219240444-219240446 
Status:  Underutilized 
Reason:  Secured  Area 

Bldgs.  13, 171, 178  Riverbank  Ammun  Plant 

5300  Claus  Road 

Riverbank  Co:  Stanislaus  CA  95367- 

Landholding  Agency:  Army 

Property  Number:  219120162-219120164 

Status:  Underutilized 

Reason:  Secured  Area 

32  Bldgs. 

DDDRW  Sharpe  Facility 

Tracy  Co:  San  Joaquin  CA  95331 

Landholding  Agency:  Army 

Property  Number:  219610289,  219610291, 
21199930021,  21200020028-21200020030, 
21200030004-21200030015,  21200040015, 
21200120029-21200120040,  21200130004 

Status:  Unutilized 

Reason:  Secured  Area 

Bldgs.  29,  39,  73, 154,  155. 193.  204.  257 

Los  Alamitos  Co:  Orange  CA  90720-5001 

Landholding  Agency:  Army 

Property  Number:  219520040 

Status:  Unutilized 

Reason:  Extensive  deterioration 

Bldgs.  1103.  1131. 1120.  341. 1160 

Parks  Reserve  Forces  Training  Area 

DubUn  Co:  Alameda  CA  94568-5201 

Landholding  Agency:  Army 

Property  Number:  219520056,  219830010, 
21200110021-21200110022 

Status:  Unutilized 

Reason:  Extensive  deterioration 

10  Bldgs. 

Sierra  Army  Depot 

Herlong  Co:  Lassen  CA  96113 

Landholding  Agency:  Army 
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Property  Number:  21199840015 

21199920033-21199920036, 

21199940052-21199940056 
Status:  Underutilized 
Reason:  Within  2000  ft.  of  flammable  or 

explosive  material;  Secured  Area 
449  Bldgs. 
Camp  Roberts 

Camp  Roberts  Co:  San  Obispo  CA 
Landholding  Agency:  Army 
Property  Number  21199730014,  219820192- 

219820235 
Status:  Excess 
Reason:  Secured  Area  Extensive  deterioration 

33  Bldgs. 

Presidio  of  Monterey  Aimex 

Seaside  Co:  Monterey  CA  93944 

Landholding  Agency:  Army 

Property  Number:  219810380-219810381. 

21199930106-21199930108, 

21199940050-21199940051,  21200130005 
Status:  Unutilized 
Reason:  Extensive  deterioration 

34  Bldgs. 
Fort  Irwin 

Ft.  Irwin  Co:  San  Bernardino  CA  92310 
Landholding  Agency:  Army 
Property  Number:  21199920037- 

21199920038,  21200030016-21200030018, 

21200040014,  21200110018-21200110020, 

21200130002-21200130003 
Status:  Unutilized 
Reason:  Secured  Area;  Extensive 

deterioration 

Colorado 

Bldgs.  T-317,  T-412, 431,  433 

Rocky  Mounfain  Arsenal 

Commerce  Co:  Adams  CO  80022-2180 

Landholding  Agency:  Army 

Property  Number:  219320013-219320016 

Status:  Unutilized 

Reason:  Within  2000  ft.  of  flammable  or 

explosive  material;  Secured  Area; 

Extensive  deterioration 
40  Bldgs.  Fort  Carson 
Ft.  Carson  Co:  El  Paso  CO  80913-5023 
Landholding  Agency:  Army 
Property  Number  219830020-219830030. 

21199910008.  21199930022.21199930025. 

21200130006-21200130011 
Status:  Unutilized 
Reason:  Extensive  deterioration 
Bldgs.  00087.  00088.  00096 
Pueblo  Chemical  Depot 
Pueblo  CO  81006-9330 
Landholding  Agency:  Army 
Property  Number:  21200030019- 

21200030021 
Status:  Unutilized 
Reason:  Extensive  deterioration 

Georgia 

Fort  Stewart 

Sewage  Treatment  Plant 

Ft.  Stewart  Co:  Hinesville  GA  31314- 

Landholding  Agency:  Army 

Property  Numlrar:  219013922 

Status:  Unutilized 

Reason:  Sewage  treatment 

Facility  12304 

Fort  Gordon 

Augusta  Co:  Richmond  GA  30905- 

Location:  Located  off  Lane  Avenue 

Landholding  Agency:  Army 

Property  Number:  219014787 


Status:  Unutilized 

Reason:  Wheeled  vehicle  grease/inspection 
rack 

123  Bldgs. 

Forf  Gordon 

Augusta  Co:  Richmond  GA  30905- 

Landholding  Agency:  Army 

Property  Number:  219220269.  219320026, 
219410050-219410060,  219410071- 
219410072,  219410100,  219410109, 
219630044-219630063, 219640011- 
219640037.  219710094,  219730020, 
219830034-219830067,  21199910012, 
21200120041 

Status:  Unutilized 

Reason:  Extensive  deterioration 

3  Bldgs..  Fort  Benning 

Ft.  Beiming  Co:  Muscogee  GA  31905 

Landholding  Agency:  Army 

Property  Number:  219220335-219220337 

Status:  Unutilized 

Reason:  Detached  lavatory 

23  Bldgs..  Fort  Benning 

Ft.  Benning  Co:  Muscogee  GA  31905 

Landholding  Agency:  Army 

Property  Number:  219520150,  219610320, 
219720017-219720020,  219810028- 
219810031, 219810035.  219830073- 
219830076, 21199930031-21199930037. 
21200030023-21200030028 

Status:  Unutilized 

Reason:  Extensive  deterioration 

18  Bldgs. 

Fort  Gillem 

Forest  Park  Co:  Clayton  GA  30050 

Landholding  Agency:  Army 

Property  Number:  219620815.  21199920044- 
21199920051.  21199930026, 
21200040019-21200040021 

Status:  Unutilized 

Reason:  Extensive  deterioration;  Secured 
Area 

Bldg.  P8121,  Fort  Stewart 

Hinesville  Co:  Liberty  GA  31^14 

Landholding  Agency:  Army 

Property  Number:  21199940060 

Status:  Unutilized 

Reason:  Extensive  Deterioration 

5  Bldgs.,  Hunter  Army  Airfield 

Savannah  Co:  Chatham  GA  31409 

Landholding  Agency:  Army 

Property  Number:  219630034,  219830068, 

21200020031,  21200120042 
Status:  Unutilized 
Reason:  Extensive  deterioration 
3  Bldgs.,  Fort  McPherson 
Ft.  McPherson  Co:  Fulton  GA  30330-5000 
Landholding  Agency:  Army 
Property  Number:  21200040016- 

21200040018 
Status:  Unutilized 
Reason:  Secured  Area 

Hawaii 

17  Bldgs. 

Schofield  Barracks 

Wahiawa  Co:  Wahiawa  HI  96786- 

Landholding  Agency:  Army 

Property  Number:  219014836-219014837, 

219030361, 21200130015-21200130016 
Status:  Unutilized 
Reason:  Secured  Area;  (Most  are  extensively 

deteriorated) 

Bldg.  T-1 305 
Wheeler  Army  Airfleld 


Wahiawa  HI  96857 
Landholding  Agency:  Army 
Property  Number:  219610348 
Statiis:  Unutilized 
Reason:  Extensive  deterioration 
5  Bldgs. 
Fort  Shafter 
Honolulu  Co:  HI  96819 
Landholding  Agency:  Army 
Property  Numl»r:  21200030029- 

21200030031, 21200130013-21200130014 
Status:  Unutilized 
Reason:  Extensive  deterioration 
Bldg.  P-25 

Dillingham  Military  Reservation 
Honolulu  Co:  HI 
Landholding  Agency:  Army 
Property  Number:  21200130012 
Status:  Unutilized 
Reason:  Extensive  deterioration 

Illinois 

Bldgs.  58,  59  and  72,  69,  64, 105, 135 

Rock  Island  Arsenal 

Rock  Island  Co:  Rock  Island  IL  61299-5000 

Landholding  Agency:  Army 

Property  Number:  219110104-219110108, 

219620427 
Status:  Unutilized 
Reason:  Secured  Area 
Bldgs.  133, 141  Rock  Island  Arsenal 
Gillespie  Avenue 

Rock  Island  Co:  Rock  Island  IL  61299- 
Landholding  Agency:  Army 
Property  Number:  219210100,  219620428 
Status:  Unutilized 
Reason:  Extensive  deterioration 
16  Bldgs. 

Charles  Melvin  Price  Support  Center 
Granite  City  Co:  Madison  IL  62040 
Landholding  Agency:  Army 
Property  Number:  219820027,  21199930042- 

21199930053 
Status:  Unutilized 
Reason:  Secured  Area;  Extensive 

deterioration:  Floodway 

Indiana 

181  Bldgs. 

Newport  Army  Ammunition  Plant 

Newport  Co:  Vermillion  IN  47966- 

Landholding  Agency:  Army 

Property  Number:  219011584,  219011586- 
219011587.  219011589-219011590. 
219011592-219011627.  219011629- 
219011636,  21,9011638-219011641, 
219210149-219210151,  219220220. 
219230032-219230033,  219430336- 
219430338,  219520033.  219520042. 
219530075-219530097,  219740021- 
219740026,  219820031-219820032, 
21199920063 

Status:  Unutilized 

Reason:  Secured  Area;  (Some  are  extensively 
deteriorated.) 

2  Bldgs. 

Atterbury  Reserve  Forces  Training  Area 

Edinburgh  Co:  Johnson  IN  48124-1096 

Landholding  Agency:  Army 

Property  Number:  219230030-219230031 

Status:  Unutilized 

Reason:  Extensive  deterioration 

Iowa 

96  Bldgs. 

Iowa  Army  Ammunition  Plant 
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Middletown  Co:  Des  Moines  lA  52638- 

Landholding  Agency:  Army 

Property  Number:  219012605-219012607, 

219012609,  219012611,  219012613, 

219012615,  219012620,  219012622. 

219012624,  219013706-219013738. 

219120172-219120174,  219440112- 

219440158,  219520002,  219520070, 

219610414,  219740027 
Status:  Unutilized 
Reason:  (Many  are  in  a  Secured  Area);  (Most 

are  within  2000  ft.  of  flammable  or 

explosive  material.) 
27  Bldgs.,  Iowa  Army  Ammunition  Plant 
Middletown  Co:  Des  Moines  LA  52638 
Landholding  Agency:  Army 
Property  Number:  219230005-219230029. 

219310017, 219340091 
Status:  Unutilized 
Reason:  Extensive  deterioration 
Bldg.  P003 
Cedar  Rapids  AFRC 
Cedar  Rapids  Co:  Linn  LA  52402-3799 
Landholding  Agency:  Army 
Property  Number:  21200130017 
Status:  Unutilized 
Reason:  Extensive  deterioration 

Kansas 

37  Bldgs. 

Kansas  Army  Ammunition  Plant 

Production  Area 

Parsons  Co:  Labette  KS  67357- 

Landholding  Agency:  Army 

Property  Number:  219011909-219011945 

Status:  Unutilized 

Reason:  Secured  Area;  (Most  are  within  2000 

ft.  of  flammable  or  explosive  material) 
10  Bldgs. 
Fort  Riley 

Ft.  Riley  Co:  Geary  KS  66442- 
Landholding  Agency:  Army 
Property  Number:  21200130018- 

21200130023  | 

Status:  Unutilized 
Reason:  Extensive  deterioration 
121  Bldgs. 

Kansas  Army  Ammunition  Plant 
Parsons  Co:  Labette  KS  67357 
Landholding  Agency:  Army 
Property  Number:  219620518-219620638 
Status:  Unutilized 
Reason:  Secured  Area 
Bldg.  P-417 
Fort  Leavenworth 
I^eavenworth  KS  66027 
Landholding  Agency:  Army 
Property  Number  219740029 
Status:  Unutilized 
Reason:  Extensive  deterioration;  Sewage 

pump  station 

Kentucky 

Bldg.  126 

Lexington-Blue  Grass  Army  Depot 
Lexington  Co:  Fayette  KY  40511- 
Location:  12  miles  northeast  of  Lexington, 

Kentucky 
Landholding  Agency:  Army 
Property  Number:  219011661 
Status:  Unutilized 
Reason:  Secured  Area;  Sewage  treatment 

facility 
Bldg.  12 

Lexington-Blue  Grass  Army  Depot 
Lexington  Co:  Fayette  KY  40511- 


Location:  12  miles  Northeast  of  Lexington 

Kentucky 
Landholding  Agency:  Army 
Property  Number:  219011663 
Status:  Unutilized 

Reason:  Industrial  waste  treatment  plant 
64  Bldgs.,  Fort  Knox 
Ft.  Knox  Co:  Hardin  KY  40121- 
Landholding  Agency:  Army 
Property  Number:  21200110028, 

2 1 2001 30024-2 1 2001 30029 
Status:  Unutilized 
Reason:  Extensive  deterioration 
20  Bldgs.,  Fort  Campbell 
Ft.  Campbell  Co:  Christian  KY  42223 
Landholding  Agency:  Army 
Property  Number:  21200110030- 

21200110049 
Status:  Unutilized 
Reason:  Extensive  deterioration 
Louisiana 

528  Bldgs. 

Louisiana  Army  Ammunition  Plant 

Doylin  Co:  Webster  LA  71023- 

Landholding  Agency:  Army 

Property  Number:  219011714-219011716, 
219011735-219011737,  219012112, 
219013863-219013869,  219110131, 
219240138-219240147,  219420332, 
219610049-219610263,  219620002- 
219620200,  219620749-219620801, 
219820047-219820078 

Status:  Unutilized 

Reason:  Secured  Area;  (Most  are  within  2000 
ft.  of  flammable  or  explosive  material); 
(Some  Eire  extensively  deteriorated) 

46  Bldgs.,  Fort  Polk 

Ft.  Polk  Co:  Vernon  Parish  LA  71459-7100 

Landholding  Agency:  Army 

Property  Number:  21199920070, 

21199920078,  21199940074,  21199940075, 
2 1 200030044 , 2 1 200040025-2 1 200040029, 
21200110050-21200110051,21200120058, 
21200130030-21200130043 

Status:  Unutilized 

Reason:  Extensive  deterioration;  (Some  are  in 
Floodway) 

Maryland 

45  Bldgs. 

Aberdeen  Proving  Ground 

Aberdeen  City  Co:  Harford  MD  21005-5001 

Landholding  Agency:  Army 

Property  Number:  219011417,  219012610, 
219012637-219012642,  219012649. 
219012650, 219012658-219012662, 
219013773,  219014711,  219610480, 
219610489-219610490,  219730077- 
219730078,  219810070-219810121, 
219820090-219820096,  21200120059- 
21200120060 

Status:  Unutilized 

Reason:  Most  are  in  a  secured  area.  (Some  are 
within  2000  ft.  of  flammable  or  explosive 
material);  (Some  are  in  a  floodway);  (Some 
are  extensively  deteriorated) 

12  Bldgs.  Ft.  George  G.  Meade 

Ft.  Meade  Co:  Anne  Arundel  MD  20755- 

I^andholding  Agfency:  Army 

Property  Number:  219710186,  219710192, 
219740068-219740076,  219810065, 
219810069,  21199910019,  21199940084, 
21199940086 

Status:  Unutilized 

Reason:  Extensive  deterioration 


12  Bldgs. 

Woodstock  Military  Rsv 
Granite  Co:  Baltimore  MD  22163 
Landholding  Agency:  Army 
Property  Number:  21200130044- 

21200130052 
Status:  Unutilized 
Reason:  Extensive  deterioration 
Massachusetts 

Bldg.  3462,  Camp  Edwards 

Massachusetts  Military  Reservation 

Bourne  Co:  Barnstable  MA  024620-5003 

Landholding  Agency:  Army 

Property  Number:  219230095 

Status:  Unutilized 

Reason:  Secured  Area;  Extensive 

deterioration 
Bldgs.  3596, 1209-1211  Camp  Edwards 
Massachusetts  Military  Reservation 
Bourne  Co:  Barnstable  MA  02462-5003 
L,andholding  Agency:  Army 
Property  Number:  219230096,  219310018- 

219310020 
Status:  Unutilized 
Reason:  Secured  Area 
Facility  No.  OGOOl 
LTA  Granby 

Granby  Co:  Hampshire  MA 
Landholding  Agency:  Army 
Property  Number:  219810062 
Status:  Unutilized 
Reason:  Extensive  deterioration 

Michigan 

Bldgs.  5755-5756 

Newport  Weekend  Training  Site 

Carleton  Co:  Monroe  MI  48166 

Landholding  Agency:  Army 

Property  Number:  219310060-219310061 

Status:  Unutilized 

Reason:  Secured  Area;  Extensive 

deterioration 
25  Bldgs. 

Fort  Custer  Training  Center 
2501  26th  Street 

Augusta  Co:  Kalamazoo  MI  49102-9205 
Landholding  Agency:  Army 
Property  Number:  219014947-219014963, 

219140447-219140454 
Status:  Unutilized 
Reason:  Secured  Area 
10  Bldgs. 

Selfridge  ANG  Base 
Selfridge  Co:  MI  48045 
Landholding  Agency:  Army 
Property  Number:  21199930059, 

21199940089-21199940093, 

21200110052-21200110055 
Status:  Unutilized 
Reason:  Secured  Area 

Minnesota 

173  Bldgs. 

Twin  Cities  Army  Ammunition  Plant 

New  Brighton  Co:  Ramsey  MN  55112- 

Landholding  Agency:  Army 

Property  Number:  219120165-219120166, 
219210014-219210015,  219220227- 
219220235,  219240328,  219310055- 
219310056,  219320145-219320156, 
219330096-219330108,  219340015, 
219410159-219410189,  219420195- 
219420283, 219430059-219430064, 
21199840060,  21200130053-21200130054 

Status:  Unutilized 
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Reason:  Secured  Area;  (Most  are  within  2000 
ft.  of  flammable  or  explosive  material.) 
(Some  are  extensively  deteriorated) 

Missouri 

83  Bldgs. 

Lake  City  Army  Ammo.  Plant 

Independence  Co:  Jackson  MO  64050- 

Landholding  Agency:  Army 

Property  Number:  219013666-219013669, 
219530134-219530138, 21199910023- 
21199910035,  21199920082, 21200030049 

Status:  Unutilized 

Reason:  Secured  Area;  (Some  are  within  2000 
ft.  of  flammable  or  explosive  material) 

9  Bldgs. 

St.  Louis  Army  Ammunition  Plant 

4800  Goodfellow  Blvd. 

St.  Louis  Co:  St.  Louis  MO  63120-1798 

Landholding  Agency:  Army 

Property  Number:  219120067-219120068, 

219610469-219610475 
Status:  Unutilized 
Reason:  Secured  Area;  (Some  are  extensively 

deteriorated.) 

10  Bldgs. 

Fort  Leonard  Wood 

Ft.  Leonard  Wood  Co:  Pulaski  MO  65473- 

5000 
Landholding  Agency:  Army 
Property  Number:  219430070-219430075, 

219830115-219830116,  21199910020- 

21199910021,  21200120063 
Status:  Unutilized 
Reason:  Within  2000  ft.  of  flammable  or 

explosive  material;  (Some  are  extensively 

deteriorated.) 

Montana 

19  Bldgs. 

Fort  Harrison 

Ft.  Harrison  Co:  Lewis/Clark  MT  59636 

Landholding  Agency:  Army 

Property  Number:  219620473-219620475, 

219740093-219740101 
Status:  Unutilized 
Reason:  Within  2000  h.  of  flammable  or 

explosive  material;  Extensive  deterioration 

Nevada 

Bldg.  292 

Hawthorne  Army  Ammunition  Plant 

Hawthorne  Co:  Mineral  NV  89415- 

Landholding  Agency:  Army 

Property  Number:  219013614 

Status:  Unutilized 

Reason:  Secured  Area 

Bldg.  396 

Hawthorne  Army  Ammunition  Plant 

Bachelor  Enlisted  Qtrs  W/Dining  Facilities 

Hawthorne  Co:  Mineral  NV  89415- 

Location:  East  side  of  Decatur  Street — North 

of  Maine  Avenue 
Landholding  Agency:  Army 
Property  Number:  219011997 
Status:  Unutilized 
Reason:  Within  airport  runway  clear  zone; 

Secured  Area 
39  Bldgs. 

Hawrthome  Army  Ammunition  Plant 
Hawthorne  Co:  Mineral  NV  89415- 
Landholding  Agency:  Army 
Property  Number:  219012013,  219013615- 

219013643, 
Status:  Underutilized 


Reason:  Secured  Area;  (Some  within  airport 
runway  clear  zone;  many  within  2000  ft.  of 
flammable  or  explosive  material) 

Group  101,  34  Bldgs. 

Hawthorne  Army  Ammunition  Plant  Co: 
Mineral  NV  89415-0015 

Landholding  Agency:  Army 

Property  Number:  219830132 

Status:  Unutilized 

Reason:  Within  2000  ft.  of  flammable  or 
explosive  material;  Secured  Area 

New  Jersey 

173  Bldgs. 

Armament  Res.  Dev.  &  Eng.  Ctr. 

Picatinny  Arsenal  Co:  Morris  NJ  07806-5000 

Landholding  Agency:  Army 

Property  Number:  219010440-219010474. 

219010476.  219010478,  219010639- 

219010665,  219010671-219010721. 

219012424,  219012427-219012428. 

219012430, 219012433-219012466. 

219012469-219012472.  219012475. 

219012760,  219012763-219012767. 

219014306-219014307.  219014311. 

219014313-219014321,  219140617. 

219230121-219230125,  219420001- 

219420002.  219420006-219420008. 

219530144-219530150,  219540002- 

219540007. 219740110-219740127, 

21200130055-21200130064 
Status:  Excess 
Reason:  Secured  Area  (Most  are  within  2000 

ft.  of  flammable  or  explosive  material.) 

(Some  are  extensively  deteriorated);  (Some 

are  in  a  floodway) 
Structure  403B 

Armament  Research,  Dev.  ft  Eng.  Center 
Picatinny  Arsenal  Co:  Morris  NJ  07806-5000 
Landholding  Agency:  Army 
Property  Number:  219510001 
Status:  Unutilized 
Reason:  Drop  Tower 
9  Bldgs. 

Armament  Research 

Picatinny  Arsenal  Co:  Morris  NJ  07806-5000 
Landholding  Agency:  Army 
Property  Number:  21199940094- 

21199940099 
Status:  Unutilized 
Reasons:  unexploded  ordnance;  Extensive 

deterioration 

Bldg.  S05216 

FortDix 

Ft.  Dix  Co:  Burlington  NJ  08640-5505 

Landholding  Agency:  Army 

Property  Number:  21200130065 

Status:  Unutilized 

Reason:  Extensive  deterioration 

Bldgs.  432.  899 

Ft.  Monmouth 

Ft.  Monmouth  Co:  NJ  07703 

Landholding  Agency:  Army 

Property  Number:  21200110056- 

21200110057 
Status:  Unutilized 
Reason:  Extensive  deterioration 

New  Mexico 

Bldg.  23644 

White  Sands  Missile  Range 

White  Sands  Co:  Dona  Ana  NM  88002 

Landholding  Agency:  Army 

Property  Number:  2120G03OO57 

Status:  Unutilized 

Reason:  Extensive  deterioration 


New  York 

Bldgs.  110,  143,  2084.  2105,  2110 

Seneca  Army  Depot 

Romulus  Co:  Seneca  NY  14541-5001 

Landholding  Agency:  Army 

Property  Numher:  219240439,  219240440- 

219240443 
Status:  Unutilized 
Reason:  Secured  Area;  Extensive 

deterioration 
Parcel  19 
Stewart  Army  Subpost.  U.S.  Military 

Academy 
New  Windsor  Co:  Orange  NY  12553 
Landholding  Agency:  Army 
Property  Number:  219730098 
Status:  Unutilized 

Reason:  Within  airport  runway  clear  zone 
Bldg.  12 

Watervliet  Arsenal 
Watervliet  NY 
Landholding  Agency:  Army 
Property  Number:  219730099 
Status:  Unutilized 
Reason:  Extensive  deterioration 
Bldg.  134 
Watervliet  Arsenal  Co:  Albany  NY  12189- 

4050 
Landholding  Agency:  Army 
Property  Number:  21199840068 
Status:  Unutilized 
Reason:  Secured  Area 
Bldgs.  4056.  4275 
Stewart  Army  Subpost 
New  Windsor  Co:  Orange  NY  12553 
Landholding  Agency:  Army 
Property  Number:  21199930061 
Status:  Unutilized 
Reason:  Sewage  pump  station 

North  Carolina 

85  Bldgs.  Fort  Bragg 

Ft.  Bragg  Co:  CumWland  NC  28307 

Landholding  Agency:  Army 

Property  Number:  219620478,  219620480, 
219640064,  219640074, 219710102- 
219710111,  219710224,  219810167, 
219830117,  219830120.  21199930062- 
21199930067. 21200040032-21200040037 

Status:  Unutilized 

Reason:  Extensive  deterioration 

Bldgs.  16,  139,  261,273 

Military  Ocean  Terminal 

Southport  Co:  Brunswick  NC  28461-5000 

Landholding  Agency:  Army 

Property  Number:  219530155,  219810158- 
219810160 

Status:  Unutilized 

Reason:  Secured  Area 

North  Dakota 

Bldgs.  440,  455,  456,  3101,  3110 
Stanley  R.  Mickelsen 
Nekoma  Co:  Cavalier  ND  58355 
Landholding  Agency:  Army 
Property  Number:  21199940103- 

21199940107 
Status:  Unutilized 
Reason:  Extensive  deterioration 

Ohio 

190  Bldgs. 

Ravenna  Army  Ammunition  Plant 
Ravenna  Co:  Portage  OH  44266-9297 
Landholding  Agency:  Army 
Property  Number:  219012476-219012507, 
219012509-219012513,  219012515, 


44942 


Federal  Register /Vol.  66,  No.  165 /Friday,  August  24,  2001 /Notices 


219012517-219012518.  219012520, 
219012522-219012523,  219012525- 
219012528,  219012530-219012532, 
219012534-219012535,  219012537. 
219013670-219013677,  219013781, 
219210148, 21199840069-21199840104, 
21199930070-21199930072 

Status:  Unutilized 

Reason:  Secured  Area 

7  BIdgs. 

Lima  Army  Tank  Plant 

Lima  OH  45804-1898 

Landholding  Agency:  Army 

Property  Number:  219730104-219730110 

Status:  Unutilized 

Reason:  Secured  Area 

9  Bldgs. 

Defense  Supply  Center 

Columbus  Co:  Franklin  OH  43216-5000 

Landholding  Agency:  Army 

Property  Number:  219830134,  21199910037, 
21199930068,  21200020052,  21200110088. 
21200130066-21200130060 

Status:  Unutilized 

Reason:  Extensive  deterioration 

Oklahoma 

548  Bldgs. 

McAlester  Army  Ammunition  Plant 

McAlester  Co:  Pittsburg  OK  74501-5000 

Landholding  Agency:  Army 

Property  Number:  219011674,  219011680. 
219011684, 219011687, 219012113, 
219013981-219013991,  219013994, 
219014081-219014102,  219014104. 
219014107-219014137,  219014141- 
219014159,  219014162,  219014165- 
219014216,  219014218-219014274, 
219014336-219014559,  219030007- 
219030127, 219040004,  21199910039- 
21199910040 

Status:  Underutilized 

Reason:  Secured  Area,  (Some  are  within  2000 
ft.  of  flammable  or  explosive  material) 

5  Bldgs. 

Fort  Sill 

Lawton  Co:  Comanche  OK  73503- 

Landholding  Agency:  Army 

Property  Number  219140550,  219510023, 
219730342 

Status:  Unutilized 

Reason:  Extensive  deterioration 

33  Bldgs. 

McAlester  Army  Ammunition  Plant 

McAlester  Co:  Pittsburg  OK  74501 

Landholding  Agency:  Army 

Property  Number:  219310050-219310052. 
219320170-219320171,  219330149- 
219330160,  219430123-219430125, 
219620485-219620490,  219630110- 
219630111, 219810174        , 

Status:  Unutilized  I 

Reason:  Secured  Area:  (Some  are  extensively 
deteriorated] 

Oregon 

11  Bldgs. 

Tooele  Army  Depot 

Umatilla  Depot  Activity 

Hermiston  Co:  Morrow/Umatilla  OR  97838- 

Landholding  Agency:  Army 

Property  Number:  219012174-219012176, 
219012178-219012179,  219012190- 
219012191, 219012197-219012198, 
219012217, 219012229 

Status:  Underutilized  I 


Reason:  Secured  Area 

34  Bldgs. 

Tooele  Army  Depot 

Umatilla  Depot  Activity 

Hermiston  Co:  Morrow/LJmatilla  OR  97838- 

Landholding  Agency:  Army 

Property  Number:  219012177,  219012185- 
219012186,  219012189,  219012195- 
219012196,  219012199-219012205, 
219012207-219012208,  219012223, 
219012279, 219014304-219014305, 
219014782,  219030362-219030363, 
219120032, 21199840107-21199840110, 
2 1 1 9992 0084-2 1 1 99920090 

Status:  Unutilized 

Reason:  Secured  Area 

Pennsylvania 

59  Bldgs. 

Fort  Indiantown  Gap 

Annville  Co:  Lebanon  PA  17003-5011 

Landholding  Agency:  Army 

Property  Number:  219640337,  219730122- 

219730128.  219740137.  219810176- 

219810193 
Status:  Unutilized 

Reason:  Extensive  deterioration  '- 

18  Bldgs. 

Defense  Distribution  Depot 
New  Cumberland  Co:  York  PA  17070-5001 
Landholding  Agency:  Army 
Property  Number:  219830135,  21199940108- 

21199940112,  21200030060, 

21200110058-21200110063, 

21200130070-21200130072 
Status:  Unutilized 
Reason:  Secured  Area 

Rhode  Island 

Bldg.  104 

Army  Aviation 

North  Kingstown  Co:  Washington  RI 02852 

Landholding  Agency:  Army 

Property  Number:  21200120064 

Status:  Unutilized 

Reason:  Extensive  deterioration 

South  Carolina 

40  Bldgs.,  Fort  Jackson 

Ft.  Jackson  Co:  Richland  SC  29207 

Landholding  Agency:  Army 

Property  Number:  219440237,  219440239, 
219620312,  219620317,  21962034&- 
219620351.  219640138-219640139, 
21199640148-21199640149,  219720095, 
219720097,  219730130,  219730132, 
219730145-219730157,  219740138, 
219820102-219820111,  219830139- 
219830157 

Status:  Unutilized 

Reason:  Extensive  deterioration 

Tennessee 

33  Bldgs. 

Holston  Army  Ammunition  Plant 

Kingsport  Co:  Hawkins  TN  61299-6000 

Landholding  Agency:  Army 

Property  Numhwr:  219012304- 

219012309,219012311-219012312, 
219012314,  219012316-219012317, 
219012319.  219012325.  219012328, 
219012330,  219012332,  219012334- 
219012335.  219012337,  219013789- 
219013790,  219030266,  219140613, 
219330178,  219440212-219440216, 
219510025-219510028,  21200040038 

Status:  Unutilized 


Reason:  Secured  Area;  (Some  are  within  2000 
ft.  of  flammable  or  explosive  material] 

10  Bldgs. 

Milan  Army  Anmiunition  Plant 

Milan  Co:  Gibson  TN  38358 

Landholding  Agency:  Army 

Property  Number:  219240447-219240449, 
219320182-219320184,  219330176- 
219330177,  219520034,  219740139 

Status:  Unutilized 

Reason:  Secured  Area 

Bldg.  Z-183A 

Milan  Army  Ammunition  Plant 

Milan  Co:  Gibson  TN  38358 

Landholding  Agency:  Army 

Property  Nimiber:  219240783 

Status:  Unutilized 

Reason:  Within  2000  ft.  of  flammable  or 
explosive  material 

Texas 

20  Bldgs. 

Lone  Star  Army  Ammunition  Plant 

Highway  82  West 

Texarkana  Co:  Bowie  TX  75505-9100 

Landholding  Agency:  Army 

Property  Number:  219012524,  219012529, 
219012533,  219012536,  219012539- 
219012540, 219012542,  219012544- 
219012545,  219030337-219030345 

Status:  Unutilized 

Reason:  Within  2000  ft.  of  flammnhle  or 
explosive  material;  Secured  Area 

225  Bldgs. 

Longhom  Army  Ammunition  Plant 

Kamack  Co:  Harrison  TX  75661- 

Location:  State  highway  43  north 

Landholding  Agency:  Army 

Property  Nimiber:  219012546,  219012548, 
219610555-219610584,  219610635, 
219620244-219620287,  219620827- 
219620S37,  21200020054-21200020070 

Status:  Unutilized 

Reason:  Secured  Area  (Most  are  within  2000 
ft.  of  flammable  or  explosive  material) 

16  Bldgs.,  Red  River  Army  Depot 

Texaikana  Co:  Bowie  TX  75507-5000 

Landholding  Agency:  Army 

Property  Number:  219420314-219420327, 
219430094-219430097 

Status:  Unutilized 

Reason:  Secured  Area  (Some  are  extensively 
deteriorated] 

3  Bldgs.,  Fort  Sam  Houston 

San  Antonio  Co:  Bexar  TX  78234-5000 

Landholding  Agency:  Army 

Property  Nvunber:  219640172,  219640177, 

219640182 
Status:  Unutilized 
Reason:  Extensive  Deterioration 

Bldgs.  T-2916.  T-3180,  T-3192,  T-3398,  T- 

2915 
Fort  Sam  Houston 

San  Antonio  Co:  Bexar  TX  78234-5000 
Landholding  Agency:  Army 
Property  Number:  219330476-219330479. 

219640181 
Status:  Unutilized 
Reason:  Detached  latrines 
80  Bldgs.  Fort  Bliss  ' 

El  Paso  Co:  El  Paso  TX  79916 
Landholding  Agency:  Army 
Property  Number:  219730160-219730186, 

219830161-219830197 
Status:  Unutilized 
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Reason:  Extensive  deterioration 

Starr  Ranch,  Bldg.  703B 

Longhorn  Army  Ammunition  Plant 

Kamack  Co:  Harrison  TX  75661 

Landholding  Agency:  Army 

Property  Number:  219640186.  219640494 

Status:  Unutilized 

Reason:  Floodway 

Utah 

Bldgs.  4555,  4554 

Tooele  Army  Depot 

Tooele  Co:  Tooele  UT  84074-5008 

Landholding  Agency:  Army 

Property  Number:  219012166,  219030366, 

Status:  Unutilized 

Reason:  Secured  Area 

Bldg.  S-4301 

Tooele  Army  Depot 

Tooele  Co:  Tooele  LT  84074-5008 

Landholding  Agency:  Army 

Property  Number:  219012751 

Status:  Underutilized 

Reason:  Secured  Area 

4  Bldgs. 

Dugway  Proving  Ground 

Dugway  Co:  Toole  UT  84022- 

Landholding  Agency:  Army 

Property  Number:  219013997,  219130012, 

219130015,  21200120065 
Status:  Underutilized 
Reason:  Secured  Area 
51  Bldgs. 

Dugway  Proving  Ground 
Dugway  Co:  Toole  UT  84022- 
Landholding  Agency:  Army 
Property  Number:  219330181-219330182, 

219330185,  219420328-219420329, 

21199920091-21199920101 
Status:  Unutilized 
Reason:  Secured  Area 

Bldgs.  3102,  5145.  8030 
Deseret  Chemical  Depot 
Tooele  UT  84074 
Landholding  Agency:  Army 
Property  Number:  219820119-219820121 
Status:  Unutilized 
Reason:  Secured  Area;  Extensive 
deterioration 

Virginia 

323  Bldgs. 

Radford  Army  Ammiuiition  Plant 

Radford  Co:  Montgomery  VA  24141 

Landholding  Agency:  Army 

Property  Number:  219010833,  219010836, 
219010839,  219010842,  219010844, 
219010847-219010890,  219010892- 
219010912,  219011521-219011577, 
219011581-219011583,  219011585, 
219011588, 219011591,  219013559- 
219013570. 219110142-219110143, 
219120071,  219140618-219140633, 
219440219-219440225,  219510031- 
219510033,  219610607-219610608, 
219830223-219830267,  21200020079- 
21200020081 

Status:  Unutilized 

Reason:  Within  2000  ft.  of  flammable  or 
explosive  material;  Secured  Area 

13  Bldgs. 

Radford  Army  Ammunition  Plant 

Radford  Co:  Montgomery  VA  24141 

Landholding  Agency:  Army 

Property  Number:  219010834-219010835, 
219010837-219010838,  219010840- 


219010841,  219010843,  219010845- 
219010846, 219010891. 219011578- 
219011580 

Status:  Unutilized 

Reason:  Within  2000  ft.  of  flammable  or 
explosive  material;  Secured  Area;  Latrine, 
detached  structure 

40  Bldgs. 

U.S.  Army  Combined  Arms  Support 
Command 

Fort  Lee  Co:  Prince  George  VA  23801- 

Landholding  Agency:  Army 

Property  Number:  219240107,  219330210. 
2129330219-219330220,  219330225- 
219330228,  219520062,  219610597. 
219620497,  219620866-219620876, 
219630115,  219740156,  219830208- 
219830210,  21199920117,  21199940128- 
21199940131. 21200030062, 21200040040. 
21200110064-21200110066,  21200120067. 
21200130078-21200130079 

Status:  Unutilized 

Reason:  Extensive  deterioration  (Some  are  in 
a  secured  area.) 

16  Bldgs. 

Radford  Army  Ammunition  Plant 

Radford  VA  24141 

Landholding  Agency:  Army 

Property  Number:  219220210-219220218. 

219230100-219230103,  219520037 
Status:  Unutilized 
Reason:  Seemed  Area 
Bldg.  B7103-01,  Motor  House 
Radford  Army  Ammunition  Plant 
Radford  VA  24141 
Landholding  Agency:  Army 
Property  Number:  219240324 
Status:  Unutilized 
Reason:  Secured  Area,  Within  2000  ft.  of 

flammable  or  explosive  material;  Extensive 

deterioration 
56  Bldgs. 

Red  Water  Field  Office 
Radford  Army  Ammunition  Plant 
Radford  VA  24141 
Landholding  Agency:  Army 
Property  Number:  219430341-219430396 
Status:  Unutilized 
Reason:  Within  2000  ft.  of  flammable  or 

explosive  material;  Secured  Area 

17  Bldgs. 
Fort  A.P.  Hill 

Bowling  Green  Co:  Caroline  VA  22427 

Landholding  Agency:  Army 

Property  Number:  219510030,  219610588, 

21199930079,  21200020073, 

2 1 20004004 1-21 200040042 , 

21200110067-21200110069.  21200120066. 

21200130074 
Status:  Unutilized 
Reason:  Secured  Area;  Extensive 

deterioration 
Bldgs.  2013-00,  B2013-00,  A1601-00 
Radford  Army  Ammunition  Plant 
Radford  VA  24141 
Landholding  Agency:  Army 
Property  Number;  219520052.  219530194 
Status:  Unutilized 
Reason:  Extensive  deterioration 
11  Bldgs. 
Fort  Belvoir 

Ft.  Belvoir  Co:  Fairfax  VA  22060-5116 
Landholding  Agency:  Army 
Property  Nupiber:  21199910050- 

21199910051.  21199920107, 


21199940117-21199940120, 

21200030063-21200030064. 

21200130075-21200130077 
Status:  Unutilized 
Reason:  Extensive  deterioration 
8  Bldgs. 
Fort  Story 

Ft.  Story  Co:  Princess  Ann  VA  23459 
Landholding  Agency:  Army 
Property  Number:  219640506.  219710193, 

21200040039 
Status:  Unutilized 
Reason:  Extensive  deterioration 

5  Bldgs..  Fort  Eustis 

Ft.  Eustis  Co.  VA  23604 

Landholding  Agency;  Army 

Property  Number:  21199930074 

Status:  Unutilized 

Reason:  Extensive  deterioration 

Bldg.  448.  Fort  Myer 

Ft.  Myer  Co:  Arlington  VA  22211-1199 

Landholding  Agency:  Army 

Property  Number:  21200010069 

Status:  Underutilized 

Reason:  Extensive  deterioration 

Washington 

656  Bldgs..  Fort  Lewis 

Ft.  Lewis  Co:  Pierce  WA  98433-5000 

Landholding  Agency:  Army 

Property  Number:  219610006-219610007. 

219610009-219610010.  219610012. 

219610042-219610046.  219620512- 

219620517,  219640193.  219720142- 

219720151,  219810205-219810242, 

219820130-219820132.  21199840118, 

21199910063-21199910080, 

21199920125-21199920181. 

21199930080-21199930105,  21199940134. 

21200120068, 21200130080 
Status:  Unutilized 
Reason:  Secured  Area:  Extensive 

deterioration 
10  Bldgs..  Fort  Lewis 

Huckleberry  Creek  Mountain  Training  Site 
Co:  Pierce  WA 
Landholding  Agency:  Army 
Property  Number:  219740162-219740171 
Status:  Unutilized 
Reason:  Extensive  deterioration 

Bldg.  415.  Fort  Worden 

Port  Angeles  Co:  Clallam  WA  98362 

Landholding  Agency:  Army 

Property  Number:  21199910062 

Status:  Excess 

Reason:  Extensive  deterioration 

Bldg.  U515A,  Fort  Lewis 

Ft.  Lewis  Co:  Pierce  WA  98433 

Landholding  Agency:  Army 

Property  Number:  21199920124 

Status:  Excess 

Reason:  gas  chamber 

12  Bldgs. 

Yakima  Training  Center 

Yakima  Co:  WA  98901 

Landholding  Agency:  Army 

Property  Number:  21200010074. 

21200120069-21200120076,  21200120084 
Status:  Unutilized 
Reason:  Extensive  deterioration 

Wisconsin 

6  Bldgs. 

Badger  Army  Ammunition  Plant 
Baraboo  Co:  Sauk  WI  53913- 
Landholding  Agency:  .\rmy 
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Property  Number:  219011094,  219011209- 

219011212,219011217 
Status:  Underutilized 
Reason:  Within  2000  ft.  of  flammable  or 

explosive  material;  Friable  asbestos; 

Secured  Area  . 

153  Bldgs.  ! 

Badger  Army  Ammunition  Plant 
Baraboo  Co:  Sauk  WI  53913- 
Landholding  Agency:  Army 
Property  Number:  219011104,  219011106, 
219011108-219011113,  219011115- 
219011117,  219011119-219011120, 
219011122-219011139,  219011141- 
219011142.  219011144.  219011148- 
219011208,  219011213-219011216. 
219011218-219011234.  219011236. 
219011238.  219011240,  219011242, 
219011244.  219011247,  219011249, 
219011251,  219011256,  19011259, 
219011263. 219011265.  219011268, 
219011270,  219011275.  219011277. 
219011280, 219011282.  219011284. 
219011286.  219011290.  219011293. 
219011295,  219011297.  219011300. 
219011302.  219011304-  219011311. 
219011317,  219011319-219011321, 
219011323 

Status:  Unutilized 

Reason:  Within  2000  ft.  of  flammable  or 
explosive  material;  Friable  asbestos; 
Secured  Area 

4  Bldgs. 

Badger  Army  Ammunition  Plant 

Baraboo  Co:  Sauk  WI 

Landholding  Agency:  Army 

Property  Number  219013871-219013873. 
219013875 

Status:  Underutilized 

Reason:  Secured  Area 

22  Bldgs. 

Badger  Army  Ammunition  Plant 

Baraboo  Co:  Sauk  WI 

Landholding  Agency:  Army 

Property  Number:  219013876-219013878. 
219220295-219220311,  219510065, 
219510067 

Status:  Unutilized 

Reason:  Secured  Area 

743  Bldgs. 

Badger  Army  Ammunition  Plant 

Baraboo  Co:  Sauk  WI  53913- 

Landholding  Agency:  Army 

Property  Number:  219210097-219210099. 
219740184-219740271,  21200020083- 
21200020155  | 

Status:  Unutilized 

Reason:  Within  2000  ft.  of  flammable  or 
explosive  material;  Secured  Area 

124  Bldgs. 


Badger  Army  Ammunition  Plant 
Baraboo  Co:  Sauk  WI  53913 
Landholding  Agency:  Army 
Property  Number:  219510069-219510077 
Status:  Unutilized 
Reason:  Secured  Area;  Extensive 
deterioration 

Land  (By  State) 

Alabama 

23  acres  and  2284  acres 

Alabama  Army  Ammunition  Plant 

110  Hwy.  235 

Childersburg  Co:  Talladega  AL  35044- 

Landholding  Agency:  Army 

Property  Number:  219210095-219210096 

Status:  Excess 

Reason:  Secured  Area 

Indiana 

Newport  Army  Ammunition  Plant 
East  of  14th  St.  &  North  of  S.  Blvd. 
Newport  Co:  Vermillion  IN  47966- 
Landholding  Agency:  Army 
Property  Number:  219012360 
Status:  Unutilized 

Reason:  Within  2000  ft.  of  flammable  or 
explosive  material;  Secured  Area 

Maryland 

Carroll  Island.  Graces  Quarters 

Aberdeen  Proving  Ground 

Edgewood  Area 

Aberdeen  City  Co:  Harford  MD  21010-5425 

Landholding  Agency:  Army 

Property  Number:  219012630.  219012632 

Status:  Underutilized 

Reason:  Floodway;  Secured  Area 

Minnesota 

Portion  of  R.R.  Spur 

Twin  Cities  Army  Ammunition  Plant 

New  Brighton  Co:  Ramsey  MN  55112 

Landholding  Agency:  Army 

Property  Number:  219620472 

Status:  Unutilized 

Reason:  landlocked 

New  Jersey 

Land 

Armament  Research  Development  &  Eng. 

Center 
Route  15  North 

Picatinny  Arsenal  Co:  Morris  NJ  07806- 
Landholding  Agency:  Army 
Property  Number:  219013788 
Status:  Unutilized 
Reason:  Secured  Area 
Spur  Line/Right  of  Way 
Armament  Rsch..  Dev..  &  Eng.  Center 
Picatinny  Arsenal  Co:  Morris  NJ  07806-5000 
Landholding  Agency:  Army 


Property  Number:  219530143 

Status:  Unutilized 

Reason:  Floodway 

2.0  Acres,  Berkshire  Trail 

Armament  Rsch.,  Dev..  &  Eng.  Center 

Picatinny  Arsenal  Co:  Morris  NJ  07806-5000 

Landholding  Agency:  Army 

Property  Number:  21199910036 

Status:  Underutilized 

Reasons:  Within  2000  ft.  of  flammable  or 

explosive  material;  Secured  Area 
Ohio 

0.4051  acres.  Lot  40  &  41 
Ravenna  Army  Ammunition  Plant 
Ravenna  Co:  Portage  OH  44266-9297 
Landholding  Agency:  Army 
Property  Number:  219630109 
Status:  Excess 

Reason:  Within  2000  ft.  of  flammable  or 
explosive  material 

Oklahoma 

McAlester  Army  Ammunition  Plant 
McAlester  Co;  Pittsburg  OK  74501- 
Landholding  Agency:  Army 
Property  Number:  219014603 
Status:  Underutilized 
Reason:  Within  2000  ft.  of  flammable  or 
explosive  material 

Texas 

Land — Approx.  50  acres 

Lone  Star  Army  Ammunition  Plant 

Texarkana  Co:  Bowie  TX  75505-9100 

Landholding  Agency:  Army 

Property  Number:  219420308 

Status:  Unutilized 

Reason:  Secured  Area 

Training  Land  (3.764  acres] 

Camp  Swift  Military  Rsv. 

Bastrop  Co:  TX 

Landholding  Agency:  Army 

Property  Number:  21200130073 

Status:  Unutilized 

Reason:  Secured  Area 

Wisconsin 

Land 

Badger  Army  Ammunition  Plant 

Baraboo  Co:  Sauk  WI  53913- 

Location:  Vacant  land  within  plant 

boundaries 
Landholding  Agency:  Army 
Property  Number:  219013783 
Status:  Unutilized 
Reason:  Secured  Area 
[FR  Doc.  01-21215  Filed  8-23-01;  8:45  am] 
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39 40161,  40162,  40645, 

40646.  40926,  41808,  42970, 
43124,  43126,  43128,  43130, 
43811,  43814,  43815,  44089, 
44093,  44311,  44313,  44316, 
44319,  44320,  44321,  44323, 
44326.  44553,  44556,  44558, 
44550,44561,44562 

71 42618,  42619,  43121, 

44327 

121 42807 

139 42807 

15CFR 

734 42108 

740 42108 

PrapoMd  RuIm: 

922 43135 

16CFR 

305 40110 

1700 .». 40111 

PropoMd  Rutes: 

314 41162 

1500 39692 

17CFR 

1 41131,42256 

3 43080 

5 42256 

15 42256 

36 42256 

37 42256 

38 42256 

40 42256,42289 

41 42256,  43083,  44490 

100 42256 

140 43080 

166 42256 

170 42256,  43080 

180 42256 

200 40885,  43720 

202 43721 

232 42941 

240 43721,44490 

249 43721 

18CFR 

PropotadRulM:  ! 

2 40929 

35 40929 

37 40929 


19CFR 

Proposed  Rules: 

12 42163 

113 42163 

122 40649 

123 40649 

151 42163 

162 42163 

20CFR 

656 40584 

Proposed  Rules: 

404 43136 

422 43136 

21  CFR 

510 43773 

520 43773 

524 42730 

606 40886 

640 40886 

1308 42943 

1310 42944 

Proposed  Rules: 

500 42167 

874 42809 

22  CFR 

Ch.XIII 42731 

62 43087 


24  CFR 

300 

320 

330 

350 


44258 

44258 

44258 

44258 

887 42731 

Proposed  Rules: 

903 42926 

25  CFR 

151 42415 

Proposed  Rules: 

151 42474 

502 41810 

26  CFR 

1 40590,41133 

31 39638 

40 41775 

301 41133,41778 

602 43478 

Proposed  Rules: 

1  40659,  41169,  44565 

5c 41170 

5f 41170 

18 41170 

301 41169,41170 

27  CFR 

1 42731 

4 42731 

5 42731 

7 42731 

12 42731 

17 42735 

18 42735 

19 42731,42735 

20 42731,42735 

22 42731,42735 

24 42731,42735 

25 42735 

29 42735 

40 42731,43478 

44 43478 


46 43478 

55 42731 

70 42731,  42735,  43478 

71 42731 

170 42735 

178 40596,42586 

179 40596,42586 

200 42731 

275 42731 

290 42731,43478 

28  CFR 

16 41445,43308 

29  CFR 

4022 42737 

4044 42737 

30  CFR 

904 42739 

914 42743 

938 42750 

946 43480 

Proposed  Rules: 

913 42813 

917 42815 


31  CFR 

357 


.44526 


32  CFR 

199 40601 

311 41779 

323 41780 

326 41783 

Proposed  Rules: 

199 39699 

320 41811 

326 43138 

505 41814,43818 

701 43141 

806b 43820 

33  CFR 

100 41137,41138,41140, 

41141,41142,44050 

117 40116,40117,40118, 

41144,  42110,  42601,  42602 

164 42753 

165 40120,  41784,  41786, 

41787,  42602,  42604,  42753, 
42755,  42946,  42948,  43088, 
43774,  43776,  44302 
Proposed  Rules: 

117 42972 

157 42170 

165 41170 

334 42475,  42477,  42478 

34  CFR 

674 44006 

682 44006 

685 44006 

36  CFR 

211 43778 

Proposed  Rules: 

1228 40166 


37  CFR 

10 

202 


.44526 
.40322 


38  CFR 

Ch.  1 44052 


3 ; 44527 

21 42586 

Proposed  Rules: 

3 41483,44095 

19 40942 

20 40942 

39  CFR 

20 42112 

266 40890 

Proposed  Rules: 

111 40663,  41485,  42817, 

42820 

40  CFR 

9 40121.42122 

51 40609 

52 40137,  40609.  40616, 

40891,  40895,  40898,  40901, 
41789.  41793,  42123.  42126. 
42128.  42133.  42136.  42415. 
42418,  42425,  42427,  42605, 
42756.  42949.  42956,  43484. 
43485.  43488.  43492.  43497, 
43502.  43779.  43783.  43788. 
43795,  43796,  43797.  44053. 
44057.  44303.  44528.  44532. 
44538.  44544,  44547 

60 42425.  42427,  42608 

61 42425.42427 

62 41146.  42425,  42427. 

43509 

63 40121.  40903.  41086. 

44218 

70 40901,42439 

72 42761 

81 40908,  44060,  44304 

96 40609 

97 40609 

180 39640,  39648.  39651, 

39659,  39666,  39675,  40140. 

40141.  41446.  42761.  42765. 

42772.  42776.  42957 

258 42441,44061 

261 41796,43054 

271 40911,  42140,  42962, 

43798,44071,44307 

300 40912,  42610,  43806, 

44073 
Proposed  Rules: 

9 41817 

52 40168,  40664,  40802, 

40947,  40947,  40953,  41 174, 
41486,  41822,  41823,  42172, 
42185,  42186,  42187,  42479. 
42487.  42488,  42620,  42831, 
42974,  43549,  43550.  43552, 
43822,  43823,  44096,  44097, 
44568.  44571,  44574.  44578. 
44580.44581.44582 

60 42488 

61 42488 

62 41176,  42488,  43552. 

44582 

63 40166,  40324,  41664. 

43141.43142 

70 40953.  42490,  42496 

81 40953,  42187,  44097, 

44329 

86 40953 

122 41817 

123 41817 

124 41817 

130 41817 

140 44585 

141 42974' 
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142 42974 

153 40170 

174 43552 

180 39705,  39709,  40170 

260 42193 

261 42193,43823 

262 42193 

263 42193 

264 42193,43142 

265 42193,43142 

266 43142 

270 43142 

271 42193,  42194,  42975, 

43143,  43831,  44107,  44329 

281 40954 

300 40957,  41177,  41179, 

42620,43831 

372 44107 

721 42976,  42978 

42  CFR 

400 43090 

405 39828 

410 39828 

412 39828,41316 

413 39828,41316 

430 43090 

431 43090 

434 43090 

435 43090 

438 43090 

440 43090 

447 43090 

482 39828 

485 39828 

486 39828 

Proposed  Rules: 

400 43614 

405 40372 

410 40372 

411 40372 

413 44672 

414 40372 

415 40372 

416 44585 


419 44672 

430 43614 

431 43614 

434 43614 

435 43614 

438 43614 

440 43614 

447 43614 

482 44585 

485 44585 

489 44672 

43  CFR 

3160 41149 

44  CFR 

62 40916 

64 43091 

65 43095 

67 42146 

Proposed  Rules: 

67 41182,41186 

204 39715 

45  CFR 

672 42450 

673 42450 

46  CFR 

4 41955,42964 

5 41955,42964 

16 41955,42964 

502 43511 

PfodosmI  Rulas' 

221 40664 

47  CFR 

0 42552 

51 43516 

54 41149 

63 41801 

68 42779,42780 

73 39682,  39683,  42612. 

44586.  44587,  44588 


PropoMd  RuImi 

51 42499 

63 41823 

64 40666 

73 39726,  39727,  40174, 

40958,  40959,  40960,  41489. 

41490,  42621,  42622,  42623, 
44588 

48  CFR 

1822 41804 

1845 41805 

1852 41805 

Propossd  Rules: 

2 42922,44518 

7 44518 

8 44518 

16 44518 

17 42922,44518 

27 42102 

31 40838 

33 42922 

49 42922 

52 r42102,  42922,  44288 

232 44588 

252 44588 

49  CFR 

40 41944,41955 

171 44252 

172 44252 

192 43523 

195 43523 

199 41955 

219 41955,41969 

232 39683 

382 41955,43097 

541 40622 

571 42613,43113 

578 41149 

653 41955,41996 

654 41955,41996 

655 41955,41996 

PropcMMl  Ruiss: 

71 40666 


171 40174 

172 41490 

173 40174 

174 40174 

175 40174 

176 40174 

177 40174 

178 40174 

209 42352 

234 42352 

236 42352 

544 41190 

571  40174,  42982,  42985 

50  CFR 

17 43808 

20 44010 

216 43442 

223 44549 

224 44549 

229 42780 

300 42154 

635 40151,  42801,  42805 

648 41151,  41454,42156, 

43122 
660 40918,41152,  42453, 

44552 

679 41455,  41806,  42455, 

42969,  43524,  44073 
Proposed  Rules: 

14 43554 

17 40960,  42318,  43145 

20 42712 

84 43555 

216 44109 

223 40176,  42499,  43150 

224 42499 

226 42499 

600 42832 

622 40187 

660 40188 

679 41718,  42833 

697 42832 
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REMINDERS  I 

The  items  in  this  list  were 
editorially  compiled  as  an  aid 
to  Federal  Register  users. 
Inclusion  or  exclusion  from 
this  list  has  no  legal 
significance. 

RULES  GOING  INTO 
EFFECT  AUGUST  24, 
2001 

AGRICULTURE 
DEPARTMENT 

Export  sales  reporting 
requirements: 

Beef  and  pork;  published  7- 
25^1 

COMMERCE  DEPARTMENT 
NatkMwl  Oceanic  and 
Atmospheric  Administration 

Endangered  and  threatened 
species: 

Sea  turtle  conservation — 
Leathert>acl(  sea  turtles 
incidentally  captured  by 
California/Oregon  drift 
gillnet  fishery;  published 
8-24-01 

COMMERCE  DEPARTMENT 
Patent  and  Trademarit  Office 

Registration  of  agents; 
interpretation;  published  8- 
24-01 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Air  quality  implementation 
plans;  approval  and 
promulgation;  various 
States: 

Arizona;  published  7-25-01 
CaJifomia;  published  7-25-01 
Pennsylvania;  published  6- 
25-01 

HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 
Health  Care  Financing 
Administration 

Medicaid: 
State  Children's  Health 
insurance  Program; 
impiementation;  published 
6-25-01 

SMALL  BUSINESS 
ADMINISTRATION 

Disaster  loan  program: 
Military  reservist  economic 
injury  disaster  loans; 
published  7-25-01 

TRANSPORTATION 
DEPARTMENT 
Federal  Aviation 
Administration 

Ainvorthiness  directives: 
Boeing;  published  7-20-01 

TREASURY  DEPARTMENT 

Fiscal  Service 

Booi(-entry  Treasury  bonds, 
notes,  and  bills: 


Uniform  Commercial  Code; 
substantially  indentical 
State  statute 
determinations — 
South  Carolina;  published 
8-24-01 

VETERANS  AFFAIRS 
DEPARTMENT 

Adjudication;  pensions, 
compensation,  dependency, 
etc.;  and  disabilities  rating 
schedule: 

Adaptive  equipment  for 
automobiles  or  other 
conveyances;  eligibility 
certification;  published  8- 
24-01 

COMMENTS  DUE  NEXT 
WEEK 

AGRICULTURE 
DEPARTMENT 
Agricultural  Mariceting 
Service 

Cherries  (tart)  grown  in — 
Michigan  et  al.;  comments 
due  by  8-30-01;  published 
7-31-01 

Hass  Avocado  Promotion, 
Research,  and  Consumer 
Information  Order;  industry- 
funded  research,  promotion 
and  information  program; 
comments  due  by  8-27-01; 
published  7-13-01 

Hass  Avocado  Promotion, 
Research,  and  Information 
Order;  referendum 
procedures;  comments  due 
by  8-27-01;  published  7-13- 
01 

Nectarines  grown  in — 
Callfomia;  comments  due  by 
8-31-01;  published  8-1-01 

Raisins  produced  from  grapes 
grown  in — 

California;  comments  due  by 
8-31-01;  published  8-1-01 

AGRICULTURE 
DEPARTMENT 
Natural  Resources 
Conservation  Service 

Conservation  operations: 
Private  grazing  land 
resources;  technical 
assistance;  comments  due 
by  8-28-01;  published  6- 
29-01 

COMMERCE  DEPARTMENT 
NatkMiai  Oceanic  and 
Atmospheric  Administration 

Endangered  and  threatened 

species: 

Atlantic  Ocean  and  Gulf  of 
Mexico;  sea  turtle 
interactions  with  fishing 
activities;  environmental 
impact  sthtement; 
comments  due  by  8-30- 
01;  published  7-31-01 


Fishery  conservation  and 
management: 
Atlantic  coastal  fisheries 

cooperative 

management — 

Horeshoe  crabs; 
comments  due  by  8-30- 
01;  published  8-15-01 
West  Coast  States  and 

Westem  Pacific 

fisheries — 

Salmon;  comments  due 
by  8-28-01;  published 
8-13-01 

Westem  Pacific 
Community 

Development  Program 
and  westem  Pacific 
demonstration  projects; 
eligibility  criteria  and 
definitions;  comments 
due  by  8-27-01; 
published  7-27-01 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Air  pollution  control: 
State  operating  permits 
programs — 

Alaska;  comments  due  by 
8-27-01;  published  7-26- 
01 
Alaska;  comments  due  by 
8-27-01;  published  7-26- 
01 
Ftorida;  comments  due  by 
8-31-01;  published  7-2- 
01 
Indiana;  comments  due  by 
8-29-01;  published  7-30- 
01 
Air  pollution  control;  new 
motor  veheles  and  engines: 
Light-duty  vehicles  and 
trucks  and  heavy  duty 
vehKles  and  engines;  on- 
board diagnostk;  systems 
and  emission-related 
repairs;  comments  due  by 
8-27-01;  published  8-6-01 
Air  quality  implementatron 
plans;  approval  and 
promulgation;  various 
States: 

Maryland;  comnrients  due  by 
8-30-01;  published  7-31- 
01 

New  Hampshire;  comments 
due  by  8-27-01;  published 
7-27-01 
Air  quality  planning  purposes; 
designatnn  of  areas: 
Oregon;  comments  due  by 
8-27-01;  published  7-26- 
01 
Hazardous  waste: 
Identificatton  and  listing — 
Excluskxis;  comments  due 
by  8-27-01;  published 
7-13-01 
Pestrekles;  tolerances  in  food, 
animal  feeds,  and  raw 
agricultural  commodities: 


Bifenazate;  comments  due 
by  8-28-01 ;  published  6- 
29-01 
Superfund  program: 
National  oil  and  hazardous 
substances  confingency 
plan- 
National  priorities  list 
update;  comments  due 
by  8-29-01;  published 
7-30-01 
National  priorities  list 
update;  comments  due 
by  8-29-01;  published 
7-30-01 
Natk}nal  priorities  list 
update;  comments  due 
by  8-29-01;  published 
7-30-01 
Nattonal  priorities  list 
update;  comments  due 
by  8-29-01 ;  published 
7-30-01 
Water  pollution  control: 
Marine  sanitation  devices — 
Florida  Keys  Natrona! 
Marine  Sanctuary,  FL; 
no  discharge  zone; 
comments  due  by  8-27- 
01;  published  7-26-01 
Water  pollution;  effluent 
guidelines  for  point  source 
categories: 

Coal  mining;  comments  due 
by  8-29-01;  published  7- 
30-01 

FEDERAL 

COMMUNICATIONS 

COMMISSION 

Common  carrier  servk^s: 
Individuals  with  hearing  and 
speech  disabilities; 
telecommunications  relay 
services 

Correction;  comments  due 
by  8-30-01;  published 
8-3-01 
Radio  frequency  devnes: 
Spread  spectrum  systems 
operating  in  2.4  GHz 
band;  spectrum  sharing 
and  new  digital 
transmisston  technotogies 
introduction;  comments 
due  by  8-27-01 ;  published 
6-12-01 
Radio  stations;  table  of 
assignments: 

Texas;  comments  due  by  8- 
27-01;  published  7-19-01 
Teieviskm  stations;  table  of 
assignments: 

Kentucky;  comments  due  by 
8-27-01;  published  7-18- 
01 

HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 
Food  and  Drug 
Administration 

Human  dnjqs: 
Topnat  antifungal  products 
(OTC);  final  monograph 
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amendment;  comments 
due  by  8-27-01 ;  published 
5-29-01 

HOUSING  AND  URBAN 

DEVELOPMENT 

DEPARTMENT 

Mortgage  and  loan  insurance 

programs: 

Multifamily  housing 
programs;  mortgage 
insurance  premiums; 
comments  due  by  8-31- 
01;  published  7-2-01 

INTERIOR  DEPARTMENT 
Surface  Mining  Reclamation 
and  Enforcement  Office 

Permanent  program  and 
abandoned  mine  land 
reclamation  plan 
submisskms: 

Kentucky;  comments  due  by 
8-30-01;  published  8-15- 
01 

JUSTICE  DEPARTMENT 

DNA  Analysis  Backk>g 
Elimination  Act  of  2000; 
implementation;  comments 
due  by  8-27-01;  published 
6-28-01 

STATE  DEPARTMENT 

Visas;  immigrant 
documentation: 

Diversity  Immigration 
Program;  comments  due 
by  8-30-01;  published  7- 
31-01 


TRANSPORTATION 
DEPARTMENT 
Coast  Guard 

Boating  safety: 
Personal  flotatk>n  devices 
for  children;  Federal 
requirements  for  wearing 
aboard  recreational 
vessels;  comments  due 
by  8-29-01;  published  5-1- 
01 

TRANSPORTATION 
DEPARTMENT 
FMeral  Aviation 
Administration 

Ainvorthiness  directives: 
Boeing;  comments  due  by 

8-27-01;  published  6-27- 

01 
British  Aerospace; 

comments  due  by  8-30- 

01;  published  7-18-01 
Eurocopler  France; 

conrvnents  due  by  8-27- 

01;  published  6-27-01 
Raytheon;  comntents  due  by 

8-30-01;  published  7-11- 

01 
Class  E  airspace;  comments 
due  by  8-30-01 ;  published 
7-16-01 

TREASURY  DEPARTMENT 
Comptroller  of  the  Currency 

Bank  activities  and  operations: 
Electronk:  banking; 
comments  due  ijy  8-31- 
01;  published  7-2-01 


VETERANS  AFFAIRS 
DEPARTMENT 

Construction  or  acquisition  of 
State  homes;  grants  to 
States;  comments  due  by  8- 
27-01;  published  6-26-01 

UST  OF  PUBLIC  LAWS 

This  is  a  continuing  list  of 
put>lk:  bills  from  the  current 
session  of  Congress  whk:h 
have  beconte  Federal  laws.  It 
may  be  used  in  conjunctk>n 
(With  "PLUS"  (PuWk:  Laws 
Update  Senrice)  on  202-523- 
6641.  This  list  is  also 
available  online  at  http:// 
www.nara.gov/Tedreg. 

The  text  of  laws  is  not 
published  in  the  Federal 
Register  but  may  be  ordered 
in  "slip  law"  (indivkJual 
pamphlet)  form  from  the 
Superinter)dent  of  Documents, 
U.S.  Govemment  Printing 
Office,  Washington,  DC  20402 
(phone.  202-512-1808).  The 
text  will  also  be  made 
available  on  the  Intennet  from 
GPO  Access  at  http:// 
www.access.gpo.gov/nara/ 
index.htmt.  Some  laws  may 
not  yet  be  available. 

H.R.  2213/P.L  107-25 

To  respond  to  the  continuing 
economk;  crisis  adversely 


affecting  American  agricultural 
producers.  (Aug   13,  2001; 
115  Stat.  201) 

H.R.  2131/P.L.  107-26 

To  reauthorize  the  Tropical 
Forest  Conservation  Act  of 
1998  through  fiscal  year  2004, 
and  for  ottier  purposes.  (Aug 
17,  2001;  115  Stat.  206) 

Last  List  August  7,  2001 


Public  Laws  Electronic 
Notification  Service 
(PENS) 


PENS  is  a  free  electronic  mail 
notification  service  of  newly 
enacted  puijik:  laws.  To 
subscribe,  go  to  httpV/ 
hydra.gsa.gov/archives/ 
publaws-l.html  or  send  E-mail 
to  llstservOllstserv.gsa.gov 
with  the  foltowing  text 
message: 

SUBSCRIBE  PUBLAWS-L 

Your  Name. 

Nols:  This  servk»  is  strictty 
for  E-mail  notification  of  new 
laws.  The  text  of  laws  is  not 
availat>le  through  this  servne. 
PENS  cannot  resportd  to 
specific  Inquiries  sent  to  this 
address. 


INFORMATION  ABOUT  THE  SUPERINTENDENT  OF  DOCUMENTS'  SUBSCRIPTION  SERVICE 

Know  when  to  expect  your  rmewal  notice  and  keep  a  good  thing  coming.  To  keep  our  subscription 
prices  down,  the  Government  Printing  Office  mails  each  subscriber  only  one  renewal  notice.  You  can 
learn  when  you  will  get  your  renewal  notice  by  checking  the  number  that  follows  month/year  code  on 
the  top  line  of  year  label  as  shown  in  this  example: 


A  renewal  notice  will  be 
sent  approximately  90  days 
before  the  shown  date. 


• 

•••••••     /••••••• 

:   AFR     .qMTTH7T7,7 

DEC97R  I 

•  JOHN    SMITH 

:  212    MAIN    STREET 

:  FORESTVILLE   MD 

20704 

• 

»••••••■•• 

A  renewal  notice  will  be 
sent  approximately  90  days 
before  the  shown  date. 


• 

••■••••     /••••••• 

•  AFRDO   SMTTH;^iP!J 

DEC97R1 

:  JOHN    SMITH 

:  212    MAIN    STREET 

:  FORESTVILLE   MD    20704 

• 

To  be  sure  that  your  service  continues  without  interruption,  please  return  your  renewal  notice  promptly. 
If  your  subscription  service  is  discontinued,  simply  send  your  mailing  label  firom  any  issue  to  the 
Superintendent  of  Docunients,  Washington,  DC  20402-9372  with  the  proper  remittance.  Your  service 
will  be  reinstated. 

I 
To  ciiange  your  address:  Please  SEND  YOUR  MAILING  LABEL,  along  with  your  new  address  to  the 
Superintendent  of  Documents,  Atm:  Chief,  Mail  List  Branch,  Mail  Stop:  SSOM,  Washington, 
DC  20402-9373. 

To  inquire  about  your  subscription  service:  Please  SEND  YOUR  MAILING  LABEL,  along  with 
your  correspondence,  to  the  Superintendent  of  Documents,  Attn:  Chief,  Mail  List  Branch,  Mail 
Stop:  SSOM,  Washington,  DC  20402-9373. 
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This  sectton  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having  general 
applicability  and  legal  effect,  most  of  which 
are  keyed  to  and  codified  in  the  Code  of 
Federal  Regulations,  which  is  published  under 
50  tnies  pursuant  to  44  U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold  by 
the  Superintendent  of  Documents.  Prices  of 
new  books  are  listed  in  the  first  FEDERAL 
REGISTER  issue  of  each  week. 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  39 

[Doctet  No.  94-^NE-38-AD;  AiTMndmmit 
39-12406;  AD  2001-17-15] 

RIN  2120-AA64 

Airworthiness  Directives;  Honeywell 
International  Inc.  (formerly  AlliedSlgnal 
Inc.  and  Textron  Lycoming  inc.) 
LTS101  Series  Turboshaft  and  LTP101 
Series  Turt)oprop  Engines 

agency:  Federal  Aviation 
Administration,  DOT. 
action:  Final  rule. 

SUMMARY:  This  amendment  supersedes 
an  existing  airworthiness  directive  (AD), 
AD  95-09-02,  that  applies  to  Honeywell 
International  Inc.  (formerly  AlliedSignal 
Inc.  and  Textron  Lycoming  Inc.)  LTSlOl 
series  turboshaft  and  LTPlOl  series 
turboprop  engines.  That  AD  superseded 
priority  letter  AD  94-19-01  and 
currently  requires  initial  and  repetitive 
inspections  of  the  engine  fuel  piunp 
internal  drive  splines  for  wear  and 
replacement  of  engine  fuel  pumps  that 
exhibit  wear  beyond  specified 
limits.This  amendment  requires  a 
reduction  in  inspection  intervals  for  the 
engine  fuel  pump  internal  drive  splines. 
This  amendment  is  prompted  by  a 
report  from  the  engine  manufecturer 
that  13  percent  of  the  pumps  installed 
on  aircraft  that  were  returned  bom  the 
field  for  the  required  900-hour  interval 
inspection  revealed  excessive  internal 
drive  spline  wear.  The  actions  specified 
by  this  AD  are  intended  to  prevent  worn- 
splines  in  fuel  pumps  which  could 
cause  engine  fuel  pump  failure,  which 
can  result  in  total  engine  power  loss  and 
possible  loss  of  the  aircraft. 
DATES:  Effective  date  October  1,  2001. 
The  incorporation  by  reference  of 
certain  publications  listed  in  the 


regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  October  1 , 
2001. 

ADDRESSES:  The  service  information 
referenced  in  this  AD  may  be  obtained 
from  Honeywell  International,  Inc., 
Attn:  Data  Distribution,  M/S  64-3/2101- 
201.  P.O.  Box  29003,  Phoenix,  AZ 
85038-9003,  telephone:  (602)  365-2493, 
fax:  (602)  365-5577.  This  information 
may  be  examined  at  the  Federal 
Aviation  Administration  (FAA),  New 
England  Region,  Office  of  the  Regional 
Counsel,  12  New  England  Executive 
Park,  Burlington,  MA;  or  at  the  Office  of 
the  Federal  Register,  800  North  Capitol 
Street,  NW,  suite  700,  Washington,  DC. 

FOR  FURTHER  INFORMATION  CONTACT: 

Robert  Baitoo,  Aerospace  Engineer,  Los 
Angeles  Aircraft  Certification  Office, 
FAA,  Transport  Airplane  Directorate, 
3960  Paramount  Blvd.,  Lakewood,  CA 
90712^137;  telephone  (562)  627-5245. 
fax  (562)  627-5210. 

SUPPLEMENTARY  INFORMATION:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  part  39) 
by  superseding  AD  95-09-02, 
Amendment  39-9206  (60  FR  20189. 
April  25, 1995),  applicable  to  Textron 
Lycoming  LTSlOl  series  turboshaft  and 
LTPlOl  series  turboprop  engines 
incorporating  Chandler  Evans  Company 
(CECO)  engine  fuel  pumps,  part 
numbers  (P/N's)  4-301-128-01,  -02, 
-03,  -04.  -05.  -06.  -07.  -08.  -09.  and 
-10  was  published  in  the  Federal 
Register  on  September  26.  2000  (65  FR 
57753).  That  action  proposed  to  require 
a  reduction  in  inspection  intervals  for 
the  engine  fuel  pump  internal  drive 
splines  in  accordance  with  AlliedSignal 
Service  Bulletin  (SB)  LT  101-73-20- 
0203,  dated  August  18. 1999.  Since  the 
publication  of  the  NPRM,  Honeywell 
International  Inc.  purchased 
AlliedSignal  and  has  issued  SB  LT  101- 
73-20-0203,  Revision  1.  dated  January 
5.  2001. 

Commeiits 

Interested  persons  have  been  afforded 
an  opportimity  to  participate  in  the 
making  of  this  amendment.  No 
comments  were  received  on  the 
proposal  or  the  FAA's  determination  of 
the  cost  to  the  public.  However,  certain 
editorial  changes  have  been  made  to  the 
"Initial  Inspection"  section  of  the  AD 
Compliance  for  clarification  without 
changing  the  requirements  of  the  AD. 


Updated  Service  Bulletin 

Since  the  publication  of  the  NPRM. 
the  FAA  has  reviewed  and  approved  the 
contents  of  Honeywell  International  Inc. 
SB  LT  101-73-20-0203.  Revision  1, 
dated  January  5,  2001.  The  revised  SB 
differs  from  the  original  SB  only  in  that 
it  also  covers  engine  model  LTSlOl- 
600A-3A  and  pump  P/N  4-301-128-11. 
Engine  model  LTS--600A-3A  represents 
a  conversion  from  engine  model  LTS- 
600A-3.  and  the  addition  of  this  new 
engine  model  to  the  applicability  of  this 
AD  will  not  increase  the  number  of 
engines  affected  by  this  AD.  Pump  P/N 
4-301-128-11  is  installed  on  engine 
model  LTS-600A-3A.  Therefore,  the 
FAA  has  added  engine  model  LTS- 
600A-3A  and  piunp  P/N  4-301-128-11 
to  the  applicability  of  this  AD. 

Conclusion 

After  careful  review  of  the  available 
data,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  with  the  changes 
described.  The  FAA  has  determined  that 
these  changes  will  neither  increase  the 
economic  burden  on  any  operator  nor 
increase  the  scope  of  the  AD. 

Economic  Analysis 

Because  initial  removal  and 
replacement  activities  are  scheduled  at 
intervals  compatible  with  existing  AD 
95-09-02.  no  additional  impact  on  part 
and  labor  cost  is  anticipated.  The 
number  of  engines  affected  by  this  AD 
does  not  change. 

Regulatory  Impact 

This  final  rule  does  not  have 
federalism  implications,  as  defined  in 
Executive  Order  13132,  because  it 
would  not  have  a  substantial  direct 
effect  on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government. 
Accordingly,  the  FAA  has  not  consulted 
with  state  authorities  prior  to 
publication  of  this  final  rule. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  the  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26,  1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative. 
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on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  final  evaluation  has 
been  prepared  for  this  action  and  it  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  by  contacting  the 
Rules  Docket  at  the  location  provided 
under  the  caption  ADDRESSES. 

List  of  Sub)ects  in  14  CFR  Part  39 

Air  transportation,  Aircraft,  Aviation 
safety.  Incorporation  by  reference. 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES  j 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  4an3.  44701 
139.13    [Anwnded]  ' 

2.  Section  39.13  is  amended  by 
removing  Amendment  39-9206  (60  PR 
20189,  April  25.  1995)  and  by  adding  a 
new  airworthi'ijss  directive  (AD), 
Amendment  39-12406,  to  read  as 
follows: 

AD  2001-17—15    Honeywell  International 
Inc.:  Amendment  39-12406.  Docket  No. 
94-ANE-38-AD.  Supersedes  AD  95-09- 
02.  Amendment  39-9206. 

Applicability:  This  airworthiness  directive 
(AD)  is  applicable  to  Honeywell  International 
Inc.  (formerly  AlliedSignal'lnc.  and  Textron 
Lycoming  Inc.)  LTS101-600A-2,  -600A-3 
and  -600A-3A  series  turboshaft  and 
LTP101-600A-1A.  -700A-1A  series 
turboprop  engines  incorporating  Chandler 
Evans  Company  (CECO)  engine  fuel  pumps. 
part  numbers  (P/N's)  4-301-12&-O1.  -02. 
-03.  -04.  -05.  -06.  -07.  -08.  -09.  and  -10 
and  -11.  These  engines  are  installed  on  but 
not  limited  to  the  following  single-engine 
aircraft:  Eurocopter  France  (formerly 
Aerospatiale)  AS350D  series  helicopters  and 
Airtractor  AT302,  Pacific  Aero  0&-600.  and 
Page  (Avres  S-2R)  Thrush  series  airplanes. 
This  AD  is  not  applicable  to  engines  installed 
on  twin-engine  aircraft. 

Note  1:  This  AD  applies  to  each  engine 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
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modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
engines  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (h)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance 

Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  engine  fuel  pump  failure, 
which  can  result  in  total  engine  power  loss 
and  possible  loss  of  the  aircraft,  accomplish 
the  following: 

Initial  Inspection 

(a)  Remove  from  service  and  return  to 
CECO  for  inspection,  engine  fuel  pumps  with 
greater  than  751  hours  time-in-service  (TIS), 
but  less  than  900  hours  TIS  since  new, 
overhaul,  or  time  since  last  inspection  on  the 
effective  date  of  this  AD,  within  the  next  100 
hours  TIS  after  the  effective  date  of  this  AD, 
in  accordance  with  AlliedSignal  Service 
Bulletin  (SB)  LT  101-73-20-0203,  dated 
August  18.  1999.  or  Honeywell  International 
Inc.  SB  LT  101-73-20-0203.  Revision  1. 
dated  January  5.  2001. 

(b)  Remove  from  service  and  return  to 
CECO  for  inspection,  engine  fuel  pumps  with 
greater  than  451  hours  TIS,  but  less  than  or 
equal  to  750  hours  TIS  since  new,  overhaul, 
or  time  since  last  inspection,  on  the  effective 
date  of  this  AD,  within  the  next  150  hours 
TIS  after  the  effective  date  of  this  AD,  in 
accordance  with  AlliedSignal  SB  LT  101-73- 
20-0203,  dated  August  18,  1999,  or 
Honeywell  International  Inc.  SB  LT  101-73- 
20-0203.  Revision  1,  dated  January'  5,  2001. 

(r:)  Remove  from  service  and  return  to 
CECO  for  inspection,  engine  fuel  pumps  with 
less  than  or  equal  to  450  hours  TIS,  but  less 
than  600  hours  TIS  since  new,  overhaul,  or 
time-since-last-inspection  on  the  effective 
date  of  this  AD,  within  the  next  150  hours 
TIS  after  the  effective  date  of  this  AD, 
whichever  occurs  first,  in  accordance  with 
AlliedSignal  SB  LT  101-73-20-0203.  dated 
August  18.  1999,  or  Honeywell  International 
Inc.  SB  LT  101-73-20-0203,  Revision  1. 
dated  January  5.  2001. 

(d)  The  time  since  last  inspection  in 
compliance  with  AD  95-09-02  may  be 
applied  to  .satisfy  the  inspection  time 
requirements  of  (a),  (b).  and  (c). 

(e)  Thereafter,  remove  from  service  and 
return  to  CECO  for  inspection,  engine  fuel 


pump  at  intervals  not  to  exceed  600  hours 
TIS  since  the  last  inspection  in  accordance 
with  the  Accomplishment  Instructions  of 
AlliedSignal  SB  LT  101-73-20-0203,  dated 
August  18, 1999,  or  Honeywell  International 
Inc.  SB  LT  101-73-20-0203,  Revision  1, 
dated  January  5,  2001. 

(f)  Engine  fuel  pumps  that  exhibit  wear 
beyond  the  limits  specified  in  AlliedSignal 
SB  LT  101-73-20-0203,  dated  August  18, 
1999,  or  Honeywell  International  Inc.  SB  LT 
101-73-20-0203,  Revision  1,  dated  January 
5,  2001,  may  not  be  returned  to  service. 

Definition 

(g)  For  the  purposes  of  this  AD,  a 
serviceable  part  is  defined  as  a  new  part,  or 
a  part  that  has  been  inspected  by  CECO  in 
accordance  with  AlliedSignal  SB  LT  101-73- 
20-0203,  dated  August  18, 1999,  or 
Honeywell  International  Inc.  SB  LT  101-73- 
20-0203,  Revision  1,  dated  January  5,  2001, 
and  that  has  not  accumulated  600  hours  TIS 
since  new,  or  since  inspection  by  CECO. 

Alternative  Method  of  Compliance 

(h)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager.  Los 
Angeles  Aircraft  Certification  Office 
(LAACO).  Operators  must  submit  their 
requests  through  an  appropriate  FAA 
Principal  Maintenance  Inspector,  who  may 
add  comments  and  then  send  it  to  the 
Manager,  LAACO. 

Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  airworthiness  directive, 
if  any,  may  be  obtained  ft-om  the  LAACO.  An 
alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager.  LAACO. 
The  request  should  be  forwarded  through  an 
appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager,  LAACO. 

Special  Flight  Permits 

(i)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  aircraft  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Documents  That  Have  Been  Incorporated  by 
Reference 

(j)  The  inspection  shall  be  done  in 
accordance  with  the  following  AlliedSignal 
and  Honeywell  International  Inc.  service 
bulletins: 


Document  No. 


Pages  and  revision 


AlliedSignal,  SB  LT  101-7S-2O-O203.  Total  pages:  4  !  All— Original 

Honeywell  International,  SB  No.  LT  101-73-20-0203.  [ 

Total  pages:  4 |  AII-,Revision  1 


Date 


August  18,  1999. 
Januarys,  2001. 


This  incorporation  by  reference  was 
approved  by  the  Director  of  the  Federal 


Register  in  accordance  with  5  U.S.C.  552(a) 
and  1  CFR  part  51.  Copies  may  be  obtained 


from  Honeywell  International,  Inc.  Attn:  Data 
Distribution,  M/S  64-3/2101-201,  P.O.  Box 


29003,  Phoenix,  AZ  85038-9003,  telephone: 
(602)  365-2493,  fax:  (602)  365-5577.  Copies 
may  be  inspected  at  the  FAA,  New  England 
Region,  Office  of  the  Regional  Counsel,  12 
New  England  Executive  Park,  Burlington, 
MA;  or  at  the  Office  of  the  Federal  Register, 
800  North  Capitol  SU«et,  NW.,  suite  700, 
Washington,  DC. 

(k)  This  amendment  becomes  effective  on 
October  1,  2001. 

Issued  in  Burlington,  Massachusetts,  on 
August  16,  2001. 
Jay  J.  Pardee, 

Manager,  Engine  and  Propeller  Directorate, 
Aircraft  Certification  Sendee. 

[FR  Doc.  01-21220  Filed  8-24-01;  8:45  am) 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Admlnlatratlon 

14  CFR  Part  39 

[DockM  No.  99-NM-31&-AD:  Amandnwnt 
39-12409;  AD  2001-17-18] 

RIN  2120-AA64 

Airworthiness  DirscUves;  Booing 
Modol  737-100,  -200,  and  -200C  Swiss 
Alrplanss 

agency:  Federal  Aviation 
Administration,  DOT. 
action:  Final  rule. 

summary:  This  amendment  adopts  a 
new  airworthiness  directive  (AD); 
applicable  to  certain  Boeing  Model  737- 
100,  -200,  and  -200C  series  airplanes; 
that  requires  repetitive  inspections  of 
certain  floor  beams  and  transverse 
beams,  and  corrective  actions,  if 
necessary.  For  certain  airplanes,  this  AD 
also  provides  optional  terminating 
action  for  the  repetitive  inspections.  The 
actions  specified  by  this  AD  are 
intended  to  detect  and  correct  cracking 
at  the  aileron  control  quadrant  cutouts 
and  in  the  cabin  floor  beams  and 
pressure  web  transverse  beams  above 
the  nuun  wheel  well,  which  could  result 
in  rapid  loss  of  cabin  pressure  and 
reduced  structural  integrity  of  the 
airframe. 

DATES:  Effective  October  1,  2001. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  October  1, 
2001. 

ADDRESSES:  The  service  information 
referenced  in  this  AD  may  be  obtained 
from  Boeing  Commercial  Airplane 
Group,  P.O.  Box  3707,  Seattle, 
Washington  98124-2207.  This 
information  may  be  examined  at  the 
Federal  Aviation  Administration  (FAA),: 
Transport  Airplane  Directorate,  Rules 


Docket,  1601  Lind  Avenue,  SW., 
Renton,  Washington;  or  at  the  Office  of 
the  Federal  Register,  800  North  Capitol 
Street,  NW..  suite  700,  Washington,  DC. 
FOR  FURTHER  INFORMATION  CONTACT: 
Scott  Fung,  Aerospace  Engineer, 
Airframe  Branch,  ANM-120S,  FAA, 
Seattle  Aircraft  Certification  Office, 
1601  Lind  Avenue,  SW.,  Renton, 
Washington  98055-4056;  telephone 
(425)  227-1221;  fax  (425)  227-1181. 
SUPPLEMENTARY  INFORMATKM:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  part  39)  to 
include  an  airworthiness  directive  (AD) 
that  is  q)plicable  to  certain  Boeing 
Model  737-100,  -200,  and  -200C  series 
airplanes  was  published  in  the  Federal 
Register  on  March  9,  2001  (66  FR 
14096).  That  action  proposed  to  require 
inspection  of  certain  floor  beams  and 
transverse  beams,  and  corrective 
actions,  if  necessary. 

Recommendation  of  737  Aging  Fleet 
Structures  Working  Group 

The  737  Aging  Fleet  Structures 
Working  Group  has  recommended 
accomplishment  of  Boeing  Service 
Bulletin  737-57-1139,  Revision  4,  dated 
April  16, 1992,  which  this  AD  identifies 
as  the  appropriate  source  of  service 
information  for  the  actions  required  by 
this  AD.  This  AD  is  in  consonance  with 
the  group's  recommendation. 

Comments 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  Due 
consideration  has  been  given  to  the 
comments  received. 

Applicability  of  AD 

Several  commenters  request  that  the 
FAA  revise  the  applicability  statement 
of  the  proposed  AD  for  clarification.  The 
commenters  point  out  that  not  all 
Boeing  Model  737-100,  -200,  and 
-200C  series  airplanes  with  line 
numbers  1  through  1585  inclusive  are 
included  in  the  effectivity  listing  of 
Boeing  Service  Bulletin  737-57-1139, 
Revision  4,  dated  April  16,  1992  (which 
the  proposed  rule  lists  as  the 
appropriate  source  of  service 
information  for  the  proposed  actions). 
One  of  the  commenters  specifically 
states  that  not  all  Model  737-200C 
series  airplanes  are  included  in  the 
effectivity  listing.  The  commenters 
suggest  that  the  FAA  revise  the 
applicability  statement  to  include  only 
those  Model  737-100,  -200,  and  -200C 
series  airplanes  listed  in  the  service 
bulletin. 

The  FAA  concurs  with  the 
commenters'  request.  Certain  Model 
737-200  and  -200C  series  airplanes 


have  different  structure  in  the  area 
subject  to  this  AD.  Thus,  these  airplanes 
are  not  subject  to  the  unsafe  condition 
addressed  by  this  AD.  We  have  revised 
the  applicability  statement  of  this  final 
rule  accordingly. 

Initial  Inspection  Thresholds  and 
Repetitive  Intervals:  Paragraph  (a) 

Two  commenters  request  that  the 
FAA  extend  the  compliance  time  for  the 
initial  inspection  in  paragraph  (a)  of  the 
proposed  AD  and  the  interval  for  the 
repetitive  inspections  in  paragraph 
(a)(1)  of  the  proposed  AD.  One 
commenter,  an  operator,  requests  that 
the  grace  period  and  repetitive  interval 
be  extended  from  3,000  to  4,000  flight 
cycles.  This  commenter's  rationale  is 
that  such  an  increase  would  allow  it  to 
accomplish  the  requirements  of 
paragraph  (a)  of  the  proposed  AD  during 
a  "C"  check.  Another  commenter 
requests  that  the  repetitive  interval  in 
paragraph  (a)(1)  be  increased  to  6.000 
flight  cycles.  This  commenter  states  that 
an  investigation  by  the  airplane 
manufacturer  shows  that  a  repetitive 
interval  of  6,000  flight  cycles  would 
adequately  ensure  the  safety  of  the 
affected  airplanes.  The  commenter  also 
notes  that  this  change  will  be 
incorporated  into  a  future  revision  of 
Boeing  Service  Bulletin  737-57-1139. 

The  FAA  concurs  with  the 
commenters'  requests  to  extend  the 
compliance  time  for  the  initial 
inspection  in  paragraph  (a)  of  this  AD 
and  the  repetitive  interval  for  the 
inspections  in  paragraph  (a)(1)  of  this 
AD.  Based  upon  our  review  of  the 
airplane  manufacturer's  investigation, 
we  have  determined  that  a  grace  period 
and  repetitive  interval  of  6,000  flight 
cycles  is  adequate  to  ensure  safety.  This 
determination  is  based  in  part  on  the 
airplane  manufacturer's 
recommendation  to  which  the  second 
commenter  refers. 

In  addition,  the  FAA  finds  it 
appropriate  to  add  a  new  option  for  a 
grace  period  for  the  initial  inspection 
required  by  paragraph  (a)  of  this  AD. 
The  compliance  time  for  paragraph  (a) 
is  now  12,000  total  flight  cycles.  6.000 
flight  cycles  after  the  effective  date  of 
this  AD,  or  15  months  after  the  eflective 
date  of  this  AD,  whichever  occurs  latest. 
The  FAA  finds  that  this  new  option  is 
consistent  with  other  inspections  of 
aging  airplane  structure  mandated 
previously  and  will  allow  operators  of 
affected  edrplanes  more  flexibility  in 
planning  compliance. 

Paragraphs  (a)  and  (a)(1)  of  this  AD 
have  been  revised  accordingly. 
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Initial  Inspection  Thresholds  and 
Repetitive  Intervals:  Paragraph  (b) 

One  commenter  requests  that  the  FAA 
extend  the  compliance  time  for  certain 
initial  and  repetitive  inspections. 
Though  the  commenter  does  not  specify 
which  paragraph  its  comments  apply  to, 
the  FAA  infers,  based  on  the  context, 
that  the  commenter  is  requesting 
changes  to  paragraph  (b).  The 
conunenter  requests  that  the  FAA 
extend  the  grace  period  for  the  initial 
inspection  in  paragraph  (b)  and  the 
interval  for  the  repetitive  inspections  in 
paragraph  (b)(1)  from  6,000  to  9,000 
flight  cycles.  The  commenter's  rationale 
is  that  such  increases  will  facilitate 
accomplishing  the  inspections  at  a 
regularly  scheduled  maintenance  visit. 
The  commenter  states  that  the  proposed 
compliance  time  would  potentially 
adversely  affect  its  operations  and  could 
damage  its  level  of  service  to  its 
customers.  The  commenter  justifies  its 
request  based  on  the  fact  that,  in 
inspections  of  its  fleet,  it  has  found  only 
one  airplane  with  cracks  in  the  areas 
subject  to  this  AD. 

The  FAA  does  not  concur  with  the 
conunenter's  request.  The  FAA  finds 
that  there  is  insufBcient  data  to  justify 
revising  the  compliance  time  and 
repetitive  interval  in  paragraph  (b)  from 
6,000  to  9,000  flight  cycles  as  the 
commenter  requests.  The  commenter's 
crack  findings  (or  lack  thereof)  in  its 
own  fleet  cannot  be  generalized  to  all 
affected  airplanes.  No  change  to  the  AD 
is  necessary  in  this  regard. 

However,  as  previously  explained 
relative  to  paragraph  (a)  of  this  AD,  the 
FAA  finds  it  appropriate  to  add  a  new 
compliance  time  alternative  of  15 
months  after  the  effective  date  of  this 
AD  for  the  initial  inspection  required  by 
paragraph  (b)  of  this  AD.  For  certain 
operators,  this  may  extend  the 
compliance  time  for  the  initial 
inspection  required  by  paragraph  (b)  of 
this  AD.  The  FAA  has  revised  paragraph 
(b)  of  this  AD  accordingly. 

Approve  Existing  Repairs  as 
Terminating  Action 

One  commenter  requests  that  the  FAA 
allow  existing  repairs  as  terminating 
action  for  bodi  the  initial  and  repetitive 
inspections  as  well  as  the  repairs 
specified  in  the  proposed  rule.  The 
commenter  states  that  identifying 
previous  repairs  as  terminating  action 
'for  actions  in  the  proposed  rule  would 
ease  the  burden  of  gaining  reapproval 
for  existing  approved  repairs. 

The  FAA  partially  concius  with  the 
commenter's  request.  The  FAA  finds 
that  previously  approved  repairs  (as 
well  as  repairs  according  to  the 


procediu-es  in  the  service  bulletin)  may 
be  considered  acceptable  and  eliminate 
the  need  for  repetitive  inspections  of  the 
repaired  area  according  to  this  AD. 
Operators  should  note  that  this  applies 
only  to  inspections  of  repaired 
structure:  Any  unrepaired  areas 
continue  to  be  subject  to  the  inspection 
and  repair  requirements  of  this  AD. 
Accordingly,  the  FAA  has  revised 
paragraph  (c)(1)  of  this  AD  to  state,  "For 
airplanes  in  Groups  1,2,  and  5;  as  listed 
in  the  service  bulletin:  Modification  of 
the  LBL  and  RBL  24.8  floor  beams  in  the 
area  of  the  aileron  control  quadrant 
cutout  in  accordance  with  Part  I  of  the 
Accomplishment  Instructions  of  the 
service  bulletin  constitutes  terminating 
action  for  the  initial  and  repetitive 
inspection  requirements  of  paragraph  (a) 
of  this  AD."  Also,  the  FAA  has  added 
a  new  paragraph  (d)(2)  which  states, 
"Repairs  approved  previously  as 
alternative  methods  of  compliance  in 
accordance  with  AD  90-06-02, 
amendment  39-6489,  and  AD  93-17-08, 
amendment  39-8679,  are  approved  as 
alternative  methods  of  compliance  with 
this  AD  for  the  AREA  OF  REPAIR 
ONLY." 

Modifications  Required  By  Previous  AD 

One  conunenter  notes  that  the 
modifications  in  Boeing  Service  Bulletin 
737-57-1139,  Revision  4,  are  already 
required  by  AD  90-06-02,  amendment 
39-6489  (55  FR  8372,  March  7, 1990). 
The  conunenter  requests  additional 
recent  documentation  to  substantiate 
the  need  for  the  proposed  inspections. 

The  FAA  infers  that  the  commenter  is 
requesting  that  the  FAA  withdraw  the 
proposed  rule.  The  FAA  does  not 
conciu-  with  the  conunenter's  request. 
The  modifications  in  the  referenced 
service  bulletin  are  already  required  as 
part  of  AD  90-06-02 ,  but  that  AD 
requires  these  modifications  at  75,000 
flight  cycles.  Cracking  has  been  foimd 
on  in-service  airplanes  much  earlier 
than  this  threshold.  Therefore,  the  FAA 
considers  it  necessary  to  mandate  the 
inspections  in  this  AD,  in  addition  to 
the  modifications  required  by  AD  90- 
06-02,  to  ensure  the  continued  safety  of 
the  airplane  fleet.  No  change  to  the  AD 
is  necessary  in  this  regard. 

New  Service  Information 

The  airplane  manufactiuer  requests 
that  the  FAA  revise  the  proposed  rule  to 
refer  to  a  new  revision  of  the  referenced 
service  bulletin.  The  conunenter  states 
that  it  will  issue  Revision  5  of  the 
service  bulletin  at  an  unspecified  later 
date.  The  conunenter  notes  that  this 
new  revision  will  revise  a  certain 
compliance  time  and  repetitive  interval. 


The  FAA  does  not  conciu  with  the 
commenter's  request.  The  FAA  cannot 
approve  a  dociunent  that  we  have  not 
reviewed.  Once  the  airplane 
manufacturer  issues  a  new  revision  of 
the  service  bulletin,  the  FAA  will 
review  the  service  bulletin  and  approve 
it,  if  appropriate.  At  that  point,  the  FAA 
will  consider  allowing  Revision  5  of  the 
service  bulletin  to  be  used  as  an 
alternative  method  of  compliance  for 
the  actions  required  by  this  AD.  With 
regard  to  the  extended  compliance  time 
and  repetitive  interval,  as  explained 
previously,  the  FAA  has  extended  the 
grace  period  for  the  requirements  of 
paragraph  (a)  and  the  repetitive  interval 
for  the  requirements  of  paragraph  (a)(1) 
from  3,000  to  6,000  flight  cycles,  which 
corresponds  to  the  times  that  the 
airplane  manufactiuer  will  identify  in 
Revision  5  of  the  service  bulletin.  No 
further  change  to  this  AD  is  necessary. 

Statement  of  Unsafe  Condition 

One  commenter  asks  the  FAA  to 
revise  the  statement  of  unsafe  condition 
to  remove  the  statement  that  cracking  at 
the  aileron  control  quadrant  cutouts  and 
in  the  cabin  floor  beams  and  pressiue 
web  transverse  beams  above  tiie  main 
wheel  well  could  result  in  rapid  loss  of 
cabin  pressure  and  reduced  structural 
integrity  of  the  airframe.  The  commenter 
states  that  the  redundancy  in  the  floor 
beam  structvue  over  the  wing  center 
section  significantly  reduces  the 
potential  for  rapid  decompression  due 
to  fatigue  cracking  at  a  certain  location 
of  one  floor  beam. 

The  FAA  does  not  concur  with  the 
commenter's  request.  Because  the 
conunenter  provides  no  technical  data 
to  justify  its  request,  the  FAA  cannot 
validate  the  commenter's  claim.  No 
change  to  the  AD  is  necessary  in  this 
regard. 

Conclusion 

After  careful  review  of  the  available 
data,  including  the  comments  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  with  the  changes 
previously  described.  The  FAA  has 
determined  that  these  changes  will 
neither  increase  the  economic  burden 
on  any  operator  nor  increase  the  scope 
of  the  AD. 

Cortii^Mii 

There  are  apimndmately  971  Model 
737-100.  -200.  and  -200C  series 
airplanes  of  the  affected  design  in  the 
worldwide  HeeL  The  FAA  estimates  that 
333  aiiiilMiM  of  U.S.  registiy  will  be 
afiBde^  W  Iks  AD.  and  that  it  will  take 
appror      -•rfy  10  work  hours  per 
aiiplatM.      .soonplish  the  required 


inspections,  at  an  average  labor  rate  of 
$60  per  work  hour.  Based  on  these 
figures,  the  cost  impact  of  these 
inspections  on  U.S.  operators  is 
estimated  to  be  $199,800,  or  $600  per 
airplane,  per  inspection  cycle. 

'The  cost  impact  figure  discussed 
above  is  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  requirements  of  this  AD  action,  and 
that  no  operator  would  accomplish 
those  actions  in  the  future  if  this  AD 
were  not  adopted.  The  cost  impact 
figures  discussed  in  AD  rulemaking 
actions  represent  only  the  time 
necessary  to  perform  the  specific  actions 
actually  required  by  the  AD.  These 
figiues  typically  do  not  include 
incidental  costs,  such  as  the  time 
required  to  gain  access  and  close  up, 
planning  time,  or  time  necessitated  by 
other  administrative  actions. 

Regulatory  Impact 

The  regulations  adopted  herein  will 
not  have  a  substantial  direct  effect  on 
the  States,  on  the  relationship  between 
the  national  Govenunent  and  the  States, 
or  on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  it  is  - 
determined  that  this  final  rule  does  not 
have  federalism  implications  under 
Executive  Order  13132. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procediues  (44 
FR  11034,  February  26, 1979);  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  niunber  of  small  entities 
imder  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  final  evaluation  has 
been  prepared  for  this  action  and  it  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  from  the  Rules 
Docket  at  the  location  provided  under 
the  caption  ADDRESSES. 

List  of  Sub|ects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Incorporation  by  reference. 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  piusuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 


Authority:  49  U.S.C.  106(g).  40113,  44701. 

139.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

2001-17-18    Boeing:  Amendment  39-12409. 
Docket  9»-NM-310-AD. 

Applicability:  Model  737-100,  -200.  and 
"200C  series  airplanes:  as  listed  in  Boeing 
Service  Bulletin  737-57-1139,  Revision  4. 
dated  April  16, 1992;  certiricated  in  any 
category. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  {d)(l)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  detect  and  correct  cracks  in  the  floor 
beams  at  the  aileron  control  quadrant  cutout 
and  in  the  floor  beams  and  pressure  web 
transverse  beams  above  the  main  wheel  well, 
which  could  result  in  rapid  loss  of  cabin 
pressure  and  reduced  structural  integrity  of 
the  airplane,  accomplish  the  following: 

Initial  Inspection  and  FoUow-On  Actions: 
Groups  1,  2,  and  5 

(a)  For  airplanes  in  Groups  1,  2,  and  5:  as 
listed  in  Boeing  Service  Bulletin  737-57- 
1139,  Revision  4.  dated  April  16, 1992:  Prior 
to  the  accumulation  of  12,000  total  flight 
cycles,  within  6,000  flight  cycles  after  the 
effecUve  date  of  this  AD,  or  within  15  months 
after  the  effective  date  of  this  AD,  whichever 
occurs  latest,  perform  a  detailed  visual 
inspection  to  detect  cracking  of  the  left  and 
right  buttock  line  (LBL  and  RBL)  24.8  floor 
beams  in  the  area  of  the  aileron  control 
quadrant  cutout,  in  accordance  with  Part  II 
of  the  Accomplishment  Instructions  of  the 
service  bulletin. 

Note  2:  For  the  purposes  of  this  AD,  a 
detailed  visual  inspection  is  defined  as:  "An 
intensive  visual  examination  of  a  specific 
structural  area,  system,  installation,  or  ' 
assembly  to  detect  damage,  failure,  or 
irregularity.  Available  lighting  is  normally 
supplemented  with  a  direct  source  of  good 
lighting  at  intensity  deemed  appropriated  by 
the  inspector.  Inspection  aids  such  as  mirror, 
magnifying  Isnses,  etc.  may  be  used.  Surface 
cleaning  and  elaborate  access  procedures 
may  be  required 

(1)  If  no  cracking  is  detected,  repeat  the 
inspection  thereafter  at  intervals  not  to 
exceed  6,000  flight  cycles,  until  the 
modification  in  paragraph  (c)(1)  of  this  AD  is 
done. 

(2)  If  cracking  is  detected  that  is  within  the 
limits  specified  in  Part  11,  Paragraphs  C.l. 


and  C.2..  of  the  Accomplishment  Instructions 
of  the  service  bulletin,  prior  to  further  flight, 
repair  the  crack  per  the  service  bulletin,  and 
accomplish  the  modincation  specified  in 
paragraph  (c)(1)  of  this  AD. 

(3)  If  cracking  is  detected  that  is  outside 
the  limits  identified  in  Part  II.  Paragraphs 
C.l.  and  C.2.,  of  the  Accomplishment 
Instructions  of  the  service  bulletin,  prior  to 
further  flight,  repair  in  accordance  with  a 
method  approved  bv  the  Manager.  Seattle 
Aircraft  Certification  Office  (AGO).  FAA;  or 
in  accordance  with  a  method  approved  by  a 
Boeing  Company  Designated  Engineering 
Representative  (DER)  who  has  been 
authorized  by  the  Manager.  Seattle  ACQ,  to 
make  such  findings.  For  the  repair  method  to 
be  approved  by  the  Manager,  Seattle  AGO.  as 
required  by  this  paragraph,  the  approval 
letter  must  specifically  reference  this  AD. 

Initial  Inspection  and  Follow-On  Actions: 
Groups  1,  2,  3,  and  4 

(b)  For  airplanes  in  Groups  1.2.3,  and  4; 
as  listed  in  Boeing  Service  Bulletin  737-57- 
1139,  Revision  4,  dated  April  16.  1992:  Prior 
to  the  accumulation  of  20,000  total  flight 
cycles,  within  6,000  flight  cycles  after  the 
effective  date  of  this  AD,  or  within  15  months 
after  the  effective  date  of  this  AD.  whichever 
occurs  latest,  perform  a  detailed  visual 
-inspection  to  detect  cracking  of  the 
transverse  beams  and  floor  beams  at  the  beam 
intersections  in  accordance  with  Part  II  of  the 
Accomplishment  Instructions  of  the  service 
bulletin. 

(1)  If  no  cracking  is  delected,  repeat  the 
inspection  thereafter  at  intervals  not  to 
exceed  6,000  flight  cycles,  until  the 
modification  in  paragraph  (c)(2]  of  this  AD  is 
done. 

(2)  If  any  cracking  is  detected,  prior  to 
further  flight,  repair  in  accordance  with  a 
method  approved  by  the  Manager.  Seattle 
AGO,  or  in  accordance  with  a  method 
approved  by  a  Boeing  Company  DER  who  has 
been  authorized  by  the  Manager.  Seattle 
AGO,  to  make  such  findings.  For  the  repair 
method  to  be  approved  by  the  Manager, 
Seattle  AGO,  as  required  by  this  paragraph, 
the  approval  letter  must  specifically 
reference  this  AD. 

Modifications  (Terminating  Action) 

(c)  The  following  modifications  in 
accordance  with  Boeing  Service  Bulletin 
737-57-1139,  Revision  4.  dated  April  16, 
1992,  constitute  terminating  action  for 
certain  requirements  of  this  AD. 

(1)  For  airplanes  in  Groups  1.  2,  and  5;  as 
listed  in  the  service  bulletin:  Modification  of 
the  LBL  and  RBL  24.8  floor  beams  in  the  area 
of  the  aileron  control  quadrant  cutout  in 
accordance  with  Part  I  of  the 
Accomplishment  Instructions  of  the  service 
bulletin  constitutes  terminating  action  for  the 
initial  and  repetitive  inspection  requirements 
of  paragraph  (a)  of  this  AD. 

(2)  For  airplanes  in  Groups  1,  2.  3.  and  4; 
as  listed  in  the  service  bulletin:  Modification 
of  the  transverse  beams  and  floor  beams  at 
the  beam  intersections  in  accordance  with 
Part  III  or  Part  I.  as  applicable,  of  the 
Accomplishment  Instructions  of  the  service 
bulletin  constitutes  terminating  action  for  the 
repetitive  inspections  required  bv  paragraph 
(b)  of  this  AD. 
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Note  3:  The  modifications  specified  in 
Boeing  Service  Bulletin  737-57-1139, 
Revision  4,  dated  April  16,  1992,  are  required 
by  AD  90-06-02,  amendment  39-6489,  and 
AD  93-17-08,  amendme^  39-8679. 

Alternative  Methods  of  Compliance 

(d)(1)  An  alternative  method  of  compliance 
or  adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  byrfhe  Manager,  Seattle 
AGO.  Operators  shall  submit  their  requests 
through  an  appropriate  FAA  Principal 
Maintenance  Inspector,  who  may  add 
comments  and  then  send  it  to  the  Manager. 
Seattle  AGO. 

(2)  Repairs  approved  previously  as 
alternative  methods  of  compliance  in 
accordance  with  AD  90-06-02,  amendment 
3&-6489,  and  AD  93-17-08.  amendment  39- 
8679,  are  approved  as  alternative  methods  of 
compliance  with  this  AD  for  the  AREA  OF 
REPAIR  ONLY.  | 

Note  4:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Seattle  AGO. 

Special  Flight  Permits 

(e)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  GFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Incorporation  by  Reference 

(f)  Except  as  provided  in  paragraphs  (a)(3) 
and  (b)(2)  of  this  AD,  the  actions  shall  be 
done  in  accordance  with  Boeing  Service 
Bulletin  737-57-1139,  Revision  4,  dated 
April  16, 1992.  This  incorporation  by 
reference  was  approved  by  the  Director  of  the 
Federal  Register  in  accordance  with  5  U.S.C. 
552(a)  and  1  GFR  part  51.  Gopies  may  be 
obtained  from  Boeing  Gommercial  Airplane 
Group,  P.O.  Box  3707,  Seattle,  Washington 
98124-2207.  Copies  may  be  inspected  at  the 
FAA,  Transport  Airplane  Directorate,  1601 
Lind  Avenue,  SW..  Renton,  Washington;  or  at 
the  Office  of  the  Federal  Register,  800  North 
Capitol  Street,  NW..  suite  700,  Washington 
DC. 


Effective  Date 

Jg)  This  amendment  becomes  effective  on 
October  1,2001. 

Issued  in  Renton,  Washington,  on  August 
17,  2001. 

Vi  L.  Lipski. 

Manager.  Transport  Airplane  Directorate. 
Aircraft  Certification  Service. 
[PR  Doc.  01-21393  Filed  8-24-01;  8:45  am] 
nUMG  CODE  4910-13-U 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  No.  2000-NM-69-AD;  Amendment 
39-12410;  AD  2001-17-19] 

RIN  2120-AA64 

Airworthiness  Directives;  McDonnell 
Douglas  Model  DC-10  Series 
Airplanes,  and  KC-10A  and  KDC-10 
(Military)  Airplanes 

agency:  Federal  Aviation 
Administration,  DOT, 
ACTION:  Final  rule. 

SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD), 
applicable  to  all  McDonnell  Douglas 
Model  DC-10  series  airplanes,  and  KC- 
lOA  and  KDC-10  (military)  airplanes, 
that  requires  certain  modifications  of 
the  thrust  reverser  control  and 
indication  system  and  wiring  on  each 
engine.  This  amendment  is  prompted  by 
a  determination  that  the  current  thrust 
reverser  systems  do  not  adequately 
preclude  unwanted  deployment  of  a 
thrust  reverser.  These  actions  are 
necessary  to  prevent  unwanted 
deployment  of  a  thrust  reverser,  which 
could  significantly  jeopardize  continued 
safety  of  flight  and  landing  of  the 
airplane. 

DATES:  Effective  October  1,  2001. 

The  incorporation  by  reference  of  . 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  October  1, 
2001. 

ADDRESSES:  The  service  information 
referenced  in  this  AD  may  be  obtained 
from  Boeing  Commercial  Aircraft 
Group,  Long  Beach  Division,  3855 
Lakewood  Boulevard,  Long  Beach, 
California  90846,  Attention:  Data  and 
Service  Management,  Dept.  C1-L5A 
(D800-0024).  This  information  may  be 
examined  at  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  Rules  Docket, 
1601  Lind  Avenue,  SW.,  Renton, 
Washington;  or  at  the  FAA,  Los  Angeles 
Aircraft  Certification  Office,  3960 
Paramount  Boulevard,  Lakewood, 
California;  or  at  the  Office  of  the  Federal 
Register,  800  North  Capitol  Street,  hfW., 
suite  700,  Washington,  DC. 
FOR  FURTHER  INFORMATION  CONTACT: 
Philip  Kush,  Aerospace  Engineer, 
Propulsion  Branch,  ANM-140L,  FAA, 
Los  Angeles  Aircraft  Certification 
Office,  3960  Paramount  Boulevard, 
Lakewood,  California  90712-4137; 
telephone  (562)  627-5263;  fax  (562) 
627-5210. 


SUPPLEMENTARY  INFORMATION:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  part  39)  to 
include  an  airworthiness  directive  (AD) 
that  is  applicable  to  all  McDonnell 
Douglas  Model  DC-10  series  airplanes, 
and  KC-lOA  and  KDC-10  (military) 
airplanes,  was  published  in  the  Federal 
Register  on  April  28,  2000  (65  FR 
24894).  That  action  proposed  to  require 
certain  modifications  of  the  thrust 
reverser  control  and  indication  system 
and  wiring  on  each  engine. 

Comments 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  Due 
consideration  has  been  given  to  the 
comments  received. 

Support  for  Proposed  AD 

One  commenter  supports  the 
proposed  AD. 

Compliance  Time 

Three  commenters  inquired  about  the 
proposed  compliance  time. 

One  commenter  asks  that  the 
compliance  time  of  within  18  months  or 
12,000  flight  hours  after  the  effective 
date  of  this  AD,  whichever  occurs  first, 
as  specified  in  paragraph  (a)  of  the 
proposed  AD,  be  extended  to  within  24 
months  or  12,000  flight  hours.  The 
commenter  notes  that  McDonnell 
Douglas  Service  Bulletin  DClO-78-060, 
dated  December  17, 1999,  requires 
concurrent  accomplishment  of 
McDonnell  Douglas  DC-10  Service 
Bulletin  78-40,  Revision  1,  dated  July 
24, 1979.  The  commenter  states  that  it 
intends  to  accomplish  the  referenced 
service  bulletins  concurrently,  and 
concludes  that  the  modifications  should 
be  accomplished  during  heavy 
maintenance  due  to  extensive  access. 

The  FAA  concurs  with  the  commenter 
that  the  compliance  time  for 
accomplishment  of  the  modification 
required  by  paragraph  (a)  of  the  final 
rule  may  be  extended  to  24  months  or 
12,000  flight  hours  after  the  effective 
date  of  this  AD,  whichever  occurs  first. 
Based  on  information  supplied  by  the 
commenter  and  the  manufacturer,  we 
acknowledge  that  a  compliance  time  of 
within  24  months  or  12,000  flight  hours 
corresponds  more  closely  to  the 
operators'  normal  maintenance 
schedules.  We  have  determined  that  this 
extension  will  not  adversely  affect 
safety.  But  we  have  concluded  that  a 
compliance  time  of  within  24  months  or 
12,000  flight  hours  after  the  effective 
date  of  this  AD,  whichever  occurs  first, 
represents  the  maximum  interval  in 
which  the  affected  airplanes  could 
continue  to  operate  without 
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compromising  safety.  Paragraph  (a)  of 
the  final  rule  has  been  revised 


A  second  commenter  asks  that  the 
compliance  time  of  within  5  years  after 
the  effective  date  of  this  AD  for 
accomplishment  of  the  thrust  reverser 
wiring  modification  and  installation  of 
an  additional  locking  system,  as 
specified  in  paragraphs  (b)  and  (c)  of  the 
proposed  AD,  be  extended  to  within  6 
years  or  26,000  flight  hoius.  The 
commenter  states  that  the  5-year 
compliance  time  will  require  it  to 
accomplish  this  extensive  modification 
work  at  the  airplane  heavy  check 
interval  (3  years  or  13,800  flight  cycles 
for  the  commenter),  and  adds  that  the 
work  should  be  accomplished  at  its 
major  check  interval  (6  years  or  26,000 
flight  hours).  The  commenter  notes  that 
the  major  check  provides  for  maximum 
airplane  access,  and  allows  sufficient 
time  to  accomplish  this  work.  The 
commenter  also  states  that  the  proper 
time  to  install  the  indication  circuit 
modification,  as  specified  in  paragraph 
(a)  of  the  proposed  AD,  is  concurrently 
with  the  sync-lock  wiring  and  hardware 
installations. 

A  third  commenter  asks  for 
clarification  as  to  why  the  modifications 
specified  in  paragraphs  (b)  and  (c)  of  the 
proposed  AD  must  be  accomplished 
within  5  years.  The  commenter  states 
that  the  proposed  5-year  compliance 
time  for  implementing  these  niunerous 
modifications  is  very  aggressive  when 
compared  to  the  safe  operating  records 
of  Model  DG-10  series  airplanes; 
particularly  because  of  the  few,  if  any, 
occurrences  of  in-flight  thrust  reverser 
deployment.  The  commenter  adds  that 
the  proposed  compliance  time  could 
cause  the  imscheduled  removal  of 
airplanes  fi-om  revenue  service,  possibly 
for  an  extended  period  of  time,  due  to 
the  overall  scope  of  the  modifications 
involved  in  the  proposed  AD. 
Additionally,  many  operators  vdll  be 
competing  for  limited  industrial 
resources  where  Model  DC-10  series 
airplanes  can  be  modified  within  the 
proposed  compliance  time.  The 
commenter  plans  to  convert  its  DC-10 
fleet  to  an  MD-10  fleet  between  the 
years  2001  and  2007,  and  during  that 
time  the  commenter  states  that  it  could 
incorporate  this  complex  lock  system 
modification.  The  conversion  project 
alone  will  consume  significant 
industrial  modification  capabilities  of 
several  aviation  maintenance  vendors. 

The  FAA  does  not  concur  with  the 
commenters  that  the  compliance  time  of 
within  5  years  after  the  effective  date  of 
this  AD  for  accomplishment  of  the 
thrust  reverser  wiring  modification  and 
installation  of  an  additional  locking 


system,  as  required  by  paragraphs  (b) 
and  (c)  of  this  AD,  should  be  extended 
to  within  6  years  or  26,000  flight  hours, 
whichever  occurs  later.  In  developing 
an  appropriate  compliance  time  for 
these  actions,  the  FAA  considered  not 
only  the  degree  of  urgency  associated 
with  addressing  the  subject  imsafe 
condition,  but  Uie  manufacturer's 
recommendation  as  to  an  appropriate 
compliance  time,  and  the  practical 
aspect  of  accomplishing  the  required 
modification  and  installation  within  an 
interval  of  time  that  parallels  normal 
scheduled  maintenance  for  the  majority 
of  affected  operators.  In  light  of  these 
factors,  the  FAA  finds  a  5 -year 
compliance  time  for  completing  the 
modification  and  installation  to  be 
warranted,  in  that  it  represents  an 
appropriate  interval  of  time  allowable 
for  affected  airplanes  to  continue  to 
operate  without  compromising  safety. 
We  also  have  notea  the  problem  the 
second  commenter  will  have  meeting 
the  compliance  deadline  because  of  lack 
of  manpower  and  resources  for 
accomplishment  of  the  modifications  in 
a  timely  manner.  However,  under  the 
provisions  of  paragraph  (d)  of  this  AD, 
the  FAA  may  approve  requests  for 
adjustments  to  the  compliance  time  if 
data  are  submitted  to  substantiate  that 
such  an  adjustment  would  provide  an 
acceptable  level  of  safety. 

Installation  of  Additional  Locking 
System 

One  commenter  disagrees  with  the 
proposed  installation  of  an  additional 
locking  device  as  specified  in  paragraph 
(c)  of  the  proposed  AD.  The  commenter 
states  that  the  installation  should  not  be 
required  if  all  other  proposed  actions 
are  accomplished.  The  commenter's 
reasons  and  the  FAA  responses  follow: 

1.  An  acceptable  level  of  reliability  is 
achieved  and  maintained  by 
accomplishing  the  thrust  reverser  health 
checks  at  the  intervals  specified  in 
McDonnell  Douglas  Alert  Service 
Bulletin  DC10-78A056.  dated  January 
19,  1998  ("C"  checks).  As  part  of  an  ' 
intensive  maintenance  program,  many 
other  thrust  reverser  components  are 
also  inspected  during  the  "C"  checks. 

The  FAA  does  not  concur.  We  have 
determined  that  periodic  inspections 
and  tests  (thrust  reverser  health  checks) 
are  a  means  of  verifying  proper 
operation  of  the  thrust  reverser 
components,  but  do  not  provide  an 
adequate  level  of  safety  for  the 
remainder  of  the  life  of  the  fleet  of 
Model  DC-10  series  airplanes  due  to 
latent  and  maintenance  failure  modes. 

2,  There  have  only  been  a  few 
"known"  in-flight  deployments  of  the 
thrust  reverser,  and  no  major  control 


problems  resulted  from  those.  The  cause 
of  these  in-flight  deployments  is  known, 
and  modifications  have  been 
implemented  to  prevent  future 
occurrences.  Based  on  the  favorable 
history  of  in-flight  deployments, 
availability  of  preventive  maintenance 
programs  and  modifications,  and 
favorable  flight  simulator  testing,  the 
possibility  of  an  in-flight  deployment 
and  subsequent  flight  control  problems 
is  highly  unlikely. 

The  FAA  does  not  concur.  We 
recognize  that  in-flight  thrust  reverser 
deployments  have  occurred  on  Model 
DC-10  series  airplanes  in  certain  flight 
conditions  with  no  significant  airplane 
controllability  problems  being  reported. 
Hpwever,  the  FAA  has  been  unable  to 
establish  that  acceptable  airplane 
controllability  would  be  achieved 
following  such  a  deployment.  The  FAA 
finds  that,  in  the  event  of  thrust  reverser 
deployment  during  high-speed  climb 
using  high  engine  power,  or  during 
cruise,  the  airplane  may  not  be 
controllable. 

3.  The  cost  to  install  an  additional 
locking  device  on  the  affected  airplanes 
would  be  more  than  4.2  million  dollars. 

The  FAA's  response  to  the  significant 
cost  incurred  by  installing  an  additional 
locking  device  un  affected  airplanes  is 
discussed  in  the  section  titled,  "Cost 
Impact  Information." 

4.  Experience  acquired  over  the  last 
27  years  has  shown  that  the  basic  thrust 
reverser  control  system,  as  designed,  is 
far  too  complex  and  difficult  to 
maintain.  Currently,  there  are  over  15 
separate  components  for  each  of  the 
thrust  reverser  control  systems  that  can 
prevent  an  inadvertent  in-flight 
deployment.  The  proposed  modification 
(installation  of  an  additional  locking 
device)  will  increase  the  number  of 
electromechanical  devices  and  wiring 
circuits.  The  commenter  concludes  that.  % 
for  the  reasons  specified,  additional 
reliability  and  maintainability  problems 
will  occur,  and  there  will  be  an  increase 
in  the  number  of  thrust  reversers  that 

fail  to  deploy  when  the  airplane  lands. 
The  FAA  does  not  concur.  This  AD 
addresses  an  unsafe  condition  identified 
as  deployment  of  a  thrust  reverser 
during  flight  and  requires  the 
installation  of  an  additional  thrust 
reverser  system  locking  feature  to 
correct  that  unsafe  condition.  We  have 
determined  that  the  installation  and 
modification  required  by  paragraphs  (b) 
and  (c)  of  this  AD  arc  necessary  because 
the  thrust  reverser  system  does  not 
provide  an  adequate  level  of  safety  for 
the  remainder  of  the  life  of  the  fleet  of 
Model  DC-10  series  airplanes.  We  agree 
that  the  required  modification 
(installation  of  an  additional  locking 


44952  Federal  Register /Vol.  66.  No.  166 /Monday.  August  27,  2001 /Rules  and  Regulations 


device)  will  increase  the 
electromechanical  devices  and  wiring 
circuits,  adding  to  the  complexity  of  the 
thrust  control  system  design.  However, 
the  increased  reliability  provided  by  the 
additional  locking  system  will  result  in 
fewer  in-flight  deployments  and  will  not 
significantly  increase  the  number  of 
thrust  reversers  that  fail  to  deploy  when 
the  airplane  lands. 

Maintenance  Issues         I 

One  commenter  asks  if  technical  data 
and  other  related  maintenance 
documents  will  be  available  when  the 
final  rule  is  released.  The  commenter 
states  that  the  service  bulletins 
referenced  in  the  proposed  AD  (not  the 
referenced  drawings  that  specify 
concurrent  accomplishment  of  the 
actions),  indicate  that  certain  technical 
manuals  will  be  affected.  However,  the 
commenter  is  not  aware  of  the  release  of 
any  technical  data  updates  with  changes 
related  to  the  specified  modifications. 
The  commenter  adds  that,  without 
adequate  maintenance  information, 
operators  cannot  properly  maintain  this 
new  system  after  implementation.  The 
commenter  concludes  that  the  final  rule 
should  not  be  released  luitil  all 
maintenance  support  issues  (review  of 
related  technical  data  and  maintenance 
dociunents)  of  the  modifications  are 
resolved,  available,  and  ready  for  use. 
The  FAA  does  not  conciu.  It  is  the 
responsibility  of  the  manufactiu-er  to 
provide  the  operators  with  technical 
data  and  other  maintenance  documents 
related  to  continued  airworthiness.  This 
includes  updates  with  changes  that 
affect  the  subject  modifications.  It  is  the 
operator's  responsibility  to  implement 
related  changes  upon  receipt.  If  the 
commenter  is  not  receiving  updated 
documentation  fi'om  the  manufactxu'er, 
the  commenter  should  contact  the 
manufacturer  and  request  that  any 
revised  data  that  relates  to  the 
modifications  required  by  this  final  rule 
be  provided  without  delay.  No  change 
to  the  final  rule  is  necessary  in  this 
regard.  i 

Recertified  Airplanes 

One  commenter  states  that  it  is  the 
lead  airline  in  the  conversion  and 
recertification  of  Model  DC-10  series 
airplanes  to  Model  MD-10  series 
airplanes.  The  commenter  notes  that  the 
proposed  AD  and  related  service 
information  do  not  address  Model  DC- 
10  series  airplanes  that  will  be 
recertified  as  Model  MD-10  series 
airplanes.  Accomplishment  of  the 
service  bulletins  referenced  in 
paragraph  (a)  of  the  proposed  AD  within 
18  months  will  result  in  installation  of 
some  modifications,  and  then  removal 


of  the  installed  modifications  as  the 
airplanes  are  converted.  The  commenter 
adds  that  the  18-month  requirement, 
during  implementation  of  airplane 
conversions,  is  an  unnecessary 
expenditure  of  time  and  materials, 
because  some  of  the  modifications  are 
subsequently  removed  during  the 
conversion  process. 

The  FAA  does  not  concur.  Most  of  the 
design  changes  required  by  this  AD  are 
incorporated  into  the  MD-10  type 
design;  therefore,  most  of  the 
modifications  would  not  have  to  be 
removed  upon  conversion. 
Additionally,  this  modification  is 
required  to  reposition  the  reverser 
indications  so  that  the  pilot  flying  the 
airplane  can  immediately  react  in  the 
event  of  an  unwanted  thrust  reverser 
deployment.  If  this  modification  is  not 
accomphshed  within  the  time  specified, 
continued  safety  of  flight  could  be 
jeopardized  in  the  event  of  unwanted 
thrust  reverser  deployment. 

Cost  Impact  Information 

One  commenter  asserts  that  the 
proposed  AD  underestimates  the  work 
hours  required  to  accomplish  the 
proposed  modifications  (modify  thrust 
reverser  wiring  and  install  additional 
locking  system).  The  commenter  states 
that  the  cost  impact  information  is  close 
to  their  own  estimate  of  approximately 
$631,000  per  airplane,  which  applies 
the  same  $60  per  work  hour  labor  rate, 
but  then  an  additional  40%  higher  labor 
requirement  is  added  by  the  commenter 
(plus  higher  cost  for  some  materials),  for 
accomplishment  of  the  modifications 
specified  in  paragraphs  (b)  and  (c)  of  the 
proposed  AD.  The  commenter  adds  that 
accomplishing  the  modifications  will 
have  a  significant  financial  impact  on 
all  Model  DC-10  operators. 

The  commenter  further  notes  that  the 
proposed  AD  does  not  include  sufficient 
information  to  adequately  support 
maintenance  plaiming  after  the  airplane 
modifications  are  accomplished.  Since 
the  modifications  are  new  and  quite 
extensive,  component  and  cost 
breakdowns  of  the  numerous  kits 
specified  in  the  service  bulletins 
referenced  in  the  proposed  AD  should 
be  included  in  the  proposed  AD  and/or 
the  service  bulletins.  This  includes  the 
modifications  specified  in  the  Middle 
River  Aircraft  Systems  drawings.  Such 
information  would  enable  operators  to 
conduct  spares  forecasting  and  support 
other  maintenance  planning 
requirements  for  this  new  airplane 
subsystem.  Further,  since  the  referenced 
service  bulletins  are  not  adequate  in  this 
area,  the  proposed  AD  should  not  be 
released  until  the  missing  information  is 
included  in  the  proposal  and/or  the 


service  bulletins,  to  allow  operators  to 
assess  the  total  impact  of  the  cost  of  the 
modifications  and  plan  accordingly. 

The  FAA  infers  that  the  commenter  is 
asking  that  the  cost  impact  information 
in  the  final  rule  be  revised  to  reflect  the 
estimate  derived  from  the  information 
provided  (above).  The  FAA  does  not 
conciu-  with  the  commenter's  request. 
As  specified  in  the  "Cost  Impact" 
section  of  the  proposed  AD,  "The'  cost 
impact  figiu-es  discussed  in  AD 
rulemaking  actions  represent  only  the 
time  necessary  to  perform  the  specific 
actions  actually  required  by  the  AD. 
These  figiu^s  typically  do  not  include 
incidental  costs,  such  as  the  time 
required  to  gain  access  and  close  up. 
planning  time,  or  time  necessitated  by 
other  administrative  actions." 

Furthermore,  the  FAA  considers  it 
inappropriate  to  attribute  the  costs 
associated  with  maintenance  planning 
after  the  modifications  are 
accomplished  to  the  cost  of  the  AD.  This 
is  because  it  is  the  operators' 
responsibility  to  provide  their  own 
forecasting  maintenance  and  planning 
schedules,  as  well  as  any  associated 
costs.  Therefore,  no  change  to  the  final 
rule  is  necessary  in  this  regard. 

Conclusion 

After  careful  review  of  the  available 
data,  including  the  comments  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  with  the  change 
previously  described.  The  FAA  has 
determined  that  this  change  will  neither 
increase  the  economic  burden  on  any 
operator  nor  increase  the  scope  of  the 
AD. 

Cost  Impact 

There  are  approximately  409  Model 
DC-10  series  airplanes  and  KC-lOA  and 
KDC-10  (military)  airplanes  of  the 
affected  design  in  the  worldwide  fleet. 

For  airplanes  listed  in  McDonnell 
Douglas  DC-10  Service  Bulletin  DClO- 
78-060,  (301  U.S.-registered  airplanes) 
described  below: 

For  General  Electric  powered 
airplanes  (277  U.S.-registered  airplanes): 
It  will  take  approximately  56  work 
hours  per  airplane  to  accomplish  the 
modification  of  the  indication  light 
system,  at  an  average  labor  rate  of  $60 
per  work  hour.  Required  parts  will  cost 
between  $6,419  and  $11,315  per 
airplane.  Based  on  these  figures,  the  cost 
impact  of  this  required  modification  is 
estimated  to  be  between  $9,779  and 
$14,675  per  airplane. 

For  Pratt  &  Whitney-powered 
airplanes  (24  U.S.-registered  airplanes): 
It  will  take  approximately  140  work 
hours  per  airplane  to  accomplish  the 


Federal  Register /Vol.  66,  No.  166 /Monday,  August  27,  2001 /Rules  and  Regulations  44953 


modification  of  the  indication  light 
system,  at  an  average  labor  rate  of  $60 
per  work  hour.  Required  parts  will  cost 
between  $8,753  and  $12,674  per 
airplane.  Based  on  these  figures,  the  cost 
impact  of  this  required  modification  is 
estimated  to  be  between  $17,153  and 
$21,074  per  airplane. 

For  airplanes  listed  in  McDoimell 
Douglas  DC-10  Service  Bulletin  78-40 
(179  U.S-registered  airplanes):  It  will 
take  approximately  10  work  hours  per 
airplane  to  accomplish  the  installation 
of  a  thrust  reverser  interlock,  at  an 
average  labor  rate  of  $60  per  work  hour. 
Required  parts  will  be  obtained  from  the 
operator's  stock.  Based  on  these  figiu'es, 
the  cost  impact  of  this  required 
installation  is  estimated  to  be  $107,400, 
or  $600  per  airplane. 

For  airplanes  listed  in  McDonnell 
Douglas  Service  Bulletin  DClO-78-7  (56 
U.S-registered  airplanes):  It  will  take 
approximately  52  woiic  hoius  per 
airplane  to  accomplish  the  modification 
of  the  overpressiu-e  shutoff  valve,  at  an 
average  labor  rate  of  $60  per  work  hour. 
Required  parts  will  cost  approximately 
$2,100  per  airplane.  Based  on  these 
figures,  the  cost  impact  of  this  required 
modification  is  estimated  to  be 
$292,320,  or  $5,220  per  airplane. 

For  airplanes  listed  in  Rohr  Service 
Bulletin  MDC-CNS  78-41  (3  U.S.- 
registered  airplanes):  It  will  take 
approximately  6  work  hours  per 
airplane  to  accomplish  the  wiring 
modification,  at  an  average  labor  rate  of 
$60  per  work  hour.  Based  on  these 
figures,  the  cost  impact  of  this  required 
wiring  modification  is  estimated  to  be 
$1,080,  or  $360  per  airplane. 

For  airplanes  listed  in  McDonnell 
Douglas  DC-10  Service  Bulletin  78-061 
(284  U.S.-registered  airplanes):  It  will 
take  between  222  and  364  work  hoiu-s 
per  airplane  to  accomplish  the 
installation  of  provisional  wiring,  at  an 
average  labor  rate  of  $60  per  work  hour. 
Required  parts  will  cost  between 
$11,216  and  $17,986  per  airplane.  Based 
on  these  figures,  the  cost  impact  of  this 
required  installation  is  estimated  to  be 
between  $24,536  and  $39,826  per 
airplane. 

For  airplanes  on  which  Middle  River 
Aircraft  Systems  Modification  Drawing 
537L68229  or  537L68231  is 
accomplished  (284  U.S.-registered 
airplanes):  It  will  take  96  work  hours 
per  airplane  to  accomplish  the 
installation  of  the  mounting  hardware 
for  the  electromechanical  locking 
system  for  the  thrust  reversers,  at  an 
average  labor  rate  of  $60  per  work  hour. 
Required  parts  will  cost  approximately 
$14,307  per  airplane.  Based  on  these 
figures,  the  cost  impact  of  this  required 


installation  is  estimated  to  be 
$5,699,028,  or  $20,067  per  airplane. 

For  airplanes  listed  in  McDonnell 
Douglas  Service  Bulletin  DCl  0-78-062 
(284  U.S.-registered  airplanes):  It  will 
take  approximately  622  work  hours  per 
airplane  to  accomplish  the  installation 
of  an  additional  thrust  reverser  locking 
system,  at  an  average  labor  rate  of  $60 
per  work  hoiu-.  Required  parts  will  cost 
approximately  $236,000  per  airplane. 
Based  on  these  figures,  the  cost  impact 
of  this  required  installation  is  estimated 
to  be  $77,622,880,  or  $273,320  per 
airplane. 

For  airplanes  on  which  Middle  River 
Aircraft  Systems  Modification  Drawing 
537L68230  or  537L68232  is 
accomplished  (284  U.S.-registered 
airplanes):  It  will  take  32  work  hours 
per  airplane  to  accomplish  the 
installation  of  the  electromechanical 
locking  system  for  the  thrust  reversers. 
at  an  average  labor  rate  of  $60  per  work 
hour.  Required  parts  will  cost 
approximately  $252,856  per  airplane. 
Based  on  these  figures,  the  cost  impact 
of  this  required  installation  is  estimated 
to  be  $72,356,384,  or  $254,776  per 
airplane. 

The  cost  impact  figiues  discussed 
above  are  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  requirements  of  this  AD  action,  and 
that  no  operator  would  accomplish 
those  actions  in  the  future  if  this  AD 
were  not  adopted.  The  cost  impact 
figiu«s  discussed  in  AD  rulemaking 
actions  represent  only  the  time 
necessary  to  perform  the  specific  actions 
actually  required  by  the  AD.  These 
figures  typically  do  not  include 
incidental  costs,  such  as  the  time 
required  to  gain  access  and  close  up. 
planning  time,  or  time  necessitated  by 
other  administrative  actions. 

Regulatory  Impact 

The  regulations  adopted  herein  will 
not  have  a  substantial  direct  effect  on 
the  States,  on  the  relationship  between 
the  national  Government  and  the  States, 
or  on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  it  is 
determined  that  this  final  rule  does  not 
have  federalism  implications  under 
Executive  Order  13132. 

For  the  reasons  discussed  above.  I 
certify  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26. 1979);  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 


Flexibility  Act.  A  final  evaluation  has 
been  prepared  for  this  action  and  it  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  from  the  Rules 
Docket  at  the  location  provided  under 
the  caption  ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft.  Aviation 
safety,  Incorporation  by  reference. 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40113.  44701 

§39.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

2001-17-19    McDonnell  Douglas: 

Amendment  39-12410.  Docket  2000- 
NM-69-AD. 

Applicability:  All  Model  DC-10  series 
airplanes  and  KC-lOA  and  KDC-10  (military) 
airplanes,  certificated  in  any  category. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  .\D.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (d)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
t)een  eliminated,  the  request  should  include 
specific  proposed  actions  lo  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  unwanted  deployment  of  a 
thrust  reverser,  which  could  significantly 
jeopardize  continued  safety  of  flight  and 
landing  of  the  airplane,  accomplish  the 
following: 

Thrust  Reverser  System  Modifications 

(a)  For  all  airplanes:  Within  24  months  or 
12.000  flight  hours  after  the  effective  date  ot 
this  AD,  whichever  occurs  first.  modif\  the 
position  indicator  light  system  for  each  ihrusl 
reverser  in  accordance  with  Part  3  of  the 
Accomplishment  Instructions  in  McDonne-li 
Douglas  Service  Bulletin  DClO-78-060, 
dated  December  17,  1999.  Prior  to  or 
concurrent  with  accomplishment  of  the 
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service  bulletin,  install  the  thrust  reverser 
interlocks  as  specified  in  McDonnell  Douglas 
DC-10  Service  Bulletin  78-40,  Revision  1, 
dated  July  24,  1979,  and  accomplish  the 
requirements  in  paragraph  (a)(1)  or  (a)(2)  of 
this  AD,  as  applicable.  The  requirements  of 
this  paragraph  must  be  accomplished  prior  to 
or  concurrent  with  the  requirements  of 
paragraph  (b)  or  (c)  of  this  AD,  as  applicable. 

(1)  For  General  Electric-powered  airplanes: 
Modify  the  overpressure  shutoff  valve  light 
circuits  in  accordance  with  McDonnell 
Douglas  DC-10  Service  Bulletin  78-7. 
Revision  1,  dated  April  17. 1975. 

(2)  For  Pratt  and  Whitney-powered 
airplanes:  Modify  the  left  and  right  thrust 
reverser  wire  harnesses  in  accordance  with 
Rohr  Service  Bulletin  MDC-CNS  78-41, 
dated  June  11. 1999. 

(b)  For  Model  DC-10-10,  -lOF.  -15.  -30. 
and  -30F  series  airplanes;  and  KC-lOA  and 
KDC-10  (military)  airplanes;  listed  in 
McDonnell  Douglas  Service  Bulletin  DClO- 
78-061,  dated  February  9,  2000:  Within  5 
years  after  the  effective  date  of  this  AD, 
accomplish  the  thrust  reverser  wiring 
modification  on  each  engine  in  accordance 


with  Part  3  of  the  Accomplishment 
Instructions  of  the  service  bulletin. 
'K^oncurrent  with  accomplishment  of  this 
service  bulletin,  accomplish  Middle  River 
Aircraft  Systems  Modification  Drawing 
537L68229  (for  CF6-50-powered  airplanes) 
or  537L68231  (for  CF&-6-powered  airplanes), 
as  applicable. 

(c)  For  Model  DC-10-10.  -lOF.  -15,  -30, 
and  -30F  series  airplanes;  and  KC-lOA  and 
KDC-10  (military)  airplanes:  listed  in 
McDonnell  Douglas  Service  Bulletin  DClO- 
78-062,  dated  February  14,  2000:  Within  5 
years  after  the  effective  date  nf  this  AD, 
install  an  additional  locking  system  on  each 
thrust  reverser  in  accordance  with  Part  3  of 
the  Accomplishment  Instructions  in  the 
service  bulletin.  Concurrent  with 
accomplishment  of  this  service  bulletin, 
accomplish  Middle  River  Aircraft  Systems 
Modification  Drawing  537L68230  (for  CF6- 
50-powered  airplanes)  or  537L68232  (for 
CF6-6-powered  airplanes),  as  applicable. 

Alternative  Methods  of  Compliance 

(d)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 


provides  an  acceptable  level  of  safety  may  be 
uised  if  approved  by  the  Manager,  Los 
Angeles  Aircraft  Certification  Office  (ACO), 
FAA,  Transport  Airplane  Directorate. 
Operators  shall  submit  their  requests  through 
an  appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager,  Los  Angeles  ACO. 

Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Los  Angeles  ACO. 

Special  Flight  Permits 

(e)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Incorporation  by  Reference 

(f)  The  actions  shall  be  done  in  accordance 
with  the  following  service  information,  as 
applicable: 


Table  1  .—Referenced  Service  Documents 


Service  document 


McDonnell  Douglas  Senflce  Bulletin  DC  10-78-060 

McDonnell  Douglas  Service  Bulletin  DC10-78-061  

McDonnell  Douglas  Service  Bulletin  DC10-78-062 

McDonofei!  Douglas  DC-10  Service  Bulletin  7&-7 

McDonrlellJ)ouglas  DC-10  Service  Bulletin  78-40 

Middle  River  Aircraft  Systems  Modification  Drawing  537L68229 
Middle  River  Aircraft  Systems  Modification  Drawing  537L68230 
Middle  River  Aircraft  Systems  Modification  Drawing  537L68231 
Middle  River  Aircraft  Systems  Modification  Drawing  537L68232 
Rohr  Service  Bulletin  MDC-CNS  78-41  


Revision  level 


Original 
Original 
Original 

1  

1  

Original 
Original 
Original 
Original 
Original 


Revision  1  of  McDonnell  Douglas  DC-10  Service  Bulletin  78-7  contains  the  following  list  of  effective  pages: 


Date 


December  17,  1999. 
February  9,  2000. 
Febaiary  14,  2000. 
April  17,  1975. 
July  24,  1979. 
May  18,  1999. 
May  18.  1999. 
May  18,  1999. 
May  18,  1999. 
June  11,  1999. 


Page  number 


Revision  level  shown  on  page 


1,  3,  10,  12,  13,  21   ... 
2,4-9,  11,  14-20,22 


1  

Original 


Date  shown  on  page 


April  17,  1975. 
Decembers  1972. 


This  incorporation  by  reference  was 
approved  by  the  Director  of  the  Federal 
Register  in  accordance  with  5  U.S.C.  552(a) 
and  1  CFR  part  51.  Copies  may  be  obtained 
ft-om  Boeing  Commercial  Aircraft  Group. 
Long  Beach  Division,  3855  Lakewood 
Boulevard,  Long  Beach,  California  90846, 
Attention:  Data  and  Service  Management, 
Dept.  C1-L5A  (D800-0024).  Copies  mav  be 
inspected  at  the  FAA,  Transport  Airplane 
Directorate,  1601  Lind  Avenue.  SW..  Renton. 
Washington;  or  at  the  FAA,  Transport 
Airplane  Directorate.  Los  Angeles  Aircraft 
Certification  Office.  3960  Paramount 
Boulevard,  Lakewood,  California;  or  at  the 
Office  of  the  Federal  Register.  800  North 
Capitol  Street,  NW..  suite  700,  Washington 
DC. 

Eflective  Date  I 

(g)  This  amendment  becomes  effective  on 
October  1,2001. 


Issued  in  Renton.  Washington,  on  August 
17.  2001. 

Vi  L.  Lipski. 

Manager.  Transport  Airplane  Directorate, 
Aircraft  Certification  Service. 
[FR  Doc.  01-21394  Filed  8-24-01;  8:45  am] 
BILUNG  CODE  4910-13-U 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
14  CFR  Part  39 

[Docket  No.  2000-NM-31»-AD;  Amendment 
39-12411;  AD  2001-17-20] 

RIN  2120-AA64 

Airworthiness  Directives;  Boeing 
Model  707  and  720  Series  Airplanes 

agency:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Final  rule. 


SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD), 
applicable  to  certain  Boeing  Model  707 
and  720  series  airplanes,  that  requires 
replacement  of  wiring  for  the  fuel  boost 
pumps  and  override  pimips  with  new 
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wiring,  installation  of  Teflon  sleeving 
on  the  wiring,  and  associated  actions. 
This  amendment  also  requires  repetitive 
inspections  to  detect  damage  of  the 
wiring  or  evidence  of  a  fuel  leak.  This 
amendment  ,is  necessary  to  detect  and 
correct  damaged  wiring  for  the  fuel 
boost  pumps  and  override  pumps, 
which  could  cause  electrical  arcing  that 
could  punctvu'e  the  conduit  containing 
the  wire,  and  result  in  an  explosion  or    - 
fire  adjacent  to  the  fuel  tank.  This  action 
is  intended  to  address  the  identified 
unsafe  condition. 
DATES:  Effective  October  1,  2001. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  October  1, 
2001. 

ADDRESSES:  The  service  information 
referenced  in  this  AD  may  be  obtained 
from  Boeing  Commercial  Airplane 
Group,  P.O.  Box  3707,  Seattle, 
Washington  98124-2207.  This 
information  may  be  examined  at  the 
Federal  Aviation  Administration  (FAA), 
Transport  Airplane  Directorate,  Rules 
Docket,  160}  Lind  Avenue,  SW., 
Renton,  Washington;  or  at  the  Office  of 
the  Federal  Register,  800  North  Capitol 
Street,  NW.,  suite  700,  Washington,  DC. 
FOR  FURTHER  INFORMATION  CONTACT: 
Sulmo  Mariano,  Aerospace  Engineer, 
Propulsion  Branch,  ANM-140S,  FAA, 
Seattle  Aircraft  Certification  Office, 
1601  Lind  Avenue,  SW.,  Renton, 
Washington  98055-4056;  telephone 
(425)  227-2686;  fax  (425)  227-1181. 
SUPPLEMENTARY  INFORMATION:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  part  39)  to 
include  an  airworthiness  directive  (AD) 
that  is  applicable  to  certain  Boeing 
Model  707  and  720  series  airplanes  was 
published  in  the  Federal  Register  on 
March  29,  2001  (66  FR  17123).  That 
action  proposed  to  require  replacement 
of  wiring  for  the  fuel  boost  pumps  and 
override  pumps  with  new  wiring, 
installation  of  Teflon  sleeving  on  the 
wiring,  and  associated  actions.  That 
action  also  proposed  to  require 
repetitive  inspections  to  detect  damage 
of  the  wiring  or  evidence  of  a  fuel  leak. 

Comments  Received 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  The  FAA 
has  duly  considered  several  comments 
received  from  a  single  commenter. 

Refier  to  Revised  Service  Information 

The  commenter  requests  that  we 
revise  the  proposed  rule  to  reference 
Boeing  Service  Bulletin  A3500,  Revision 
1,  dated  April  26,  2001,  (The  proposed 


rule  refers  to  the  original  issue  of  Boeing 
Alert  Service  Bulletin  A3500,  dated  July 
27.  2000.  as  the  appropriate  soiut:e  of 
service  information  for  doing  the 
proposed  actions.)  The  commenter  notes 
Revision  1  of  the  service  bulletin 
contains  updated  information,  such  as 
changes  to  part  numbers,  but 
necessitates  no  additional  work  on 
eurplanes  modified  per  the  original  issue 
of  the  service  bulletin. 

We  concur  and  have  revised 
paragraphs  (a)  and  (b)  of  this  final  rule 
to  reference  Revision  1  of  the  service 
bulletin.  We  have  also  added  a  new 
note.  Note  4,  which  states  that 
accomplishment  of  the  actions  required 
by  this  AD  prior  to  the  effective  date  of 
this  AD  according  to  the  original  issue 
of  the  service  bulletin  is  acceptable  for 
compliance  with  this  AD. 

Refer  to  Service  Bulletin  for  Rework 
Instructions 

Tb"  commenter  requests  that  we 
revise  paragraph  (b)  of  the  proposed  AD 
to  remove  Uie  instructions  in  that 
paragraph  and  instead  refer  to  the 
appropriate  section  of  the 
Accomplishment  Instructions  of  the 
referenced  service  bulletin.  The 
commenter  states  that,  as  written, 
paragraph  (b)  would  require  an  operator 
to  replace  the  wiring.  Teflon  sleeving, 
and  conduit  with  new  parts  if  a  small 
fuel  leak  is  found,  even  if  no  evidence 
of  electrical  arcing  or  an  exposed 
conductor  is  foimd.  The  commenter 
notes  that  the  intent  of  the  proposed  AD 
is  to  require  replacement  of  the  wiring 
and  sleeving  only  when  there  is 
evidence  of  arcing  or  an  exposed 
conductor. 

We  concur  with  the  commenter's 
request  and  rationale.  Therefore,  we 
haveievised  paragraph  (b)  to  require,  if 
any  electrical  arcing  or  exposed  copper 
wire  or  evidence  of  a  fuel  leak  is 
detected  during  any  inspection  per 
paragraph  (b),  accomplishment  of 
applicable  corrective  actions  (including 
finding  the  source  of  any  fuel  leak  and 
repairing  the  affected  area,  replacing  the 
wiring,  replacing  the  conduit,  or 
installing  new  Teflon  sleeving;  as 
applicable)  according  to  the 
Accomplishment  Instructions  of  the 
service  bulletin. 

Revise  Cost  Impact 

The  commenter  asks  that  we  revise 
the  Cost  Impact  section  of  the  proposed 
AD  to  reduce  the  number  of  affected 
U.S.-registered  airplanes  from  65  to  22 
airplanes.  The  commenter  states  that  the 
airplane  manufacturer's  records  show 
that  there  are  only  22  U.S.-registered 
Boeing  Model  707  and  720  series 
airplanes  in  service. 


We  do  not  concur.  The  figure  of  22 
U.S.-registered  airplanes  cited  by  the 
commenter  does  not  include  all  of  the 
Model  707  series  airplanes  operated  by 
the  U.S.  military.  When  these  airplanes 
are  included  in  the  total,  there  are  65 
U.S.  airplanes  affected  by  this  AD.  No 
change  is  necessary  in  this  regard. 

The  commenter  also  asks  us  to  revise 
the  Cost  Impact  section  of  the  proposed 
AD  to  increase  the  number  of  work 
hours  necessary  to  do  the  required 
actions  from  27  to  38  work  hours.  The 
commenter  states  that  the  referenced 
service  bulletin  provides  a  figure  of  38 
work  hours. 

We  partially  concur.  The  figure  of  38 
work  hours  in  the  service  bulletin 
includes  time  for  gaining  access  and 
closing  up.  The  cost  impact  analysis  in 
AD  rulemaking  actions  typically 
includes  only  the  "direct"  costs  of  the 
specific  actions  required  by  the  AD,  and 
does  not  include  incidental  costs,  such 
as  the  time  required  to  gain  access  and 
close  up,  planning  time,  or  time 
necessitated  by  other  administrative 
actions.  Because  incidental  costs  may 
vary  significantly  from  operator  to 
operator,  they  are  almost  impossible  to 
calculate.  However,  we  find  that  the 
time  needed  for  testing  may  be  included 
in  the  cost  estimate  of  this  AD. 
Therefore,  the  estimate  for  the  number 
of  work  hours  for  the  required  actions 
stated  in  the  Cost  Impact  section  of  this 
final  rule  has  been  revised  from  27  to  31 
work  hours. 

Conclusion 

After  careful  review  of  the  available 
data,  including  the  comments  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  with  the  changes 
previously  described.  The  FAA  has 
determined  that  these  changes  will 
neither  increase  the  economic  burden 
on  any  operator  nor  increase  the  scope 
of  the  AD. 

Cost  Impact 

There  are  approximately  261  Model 
707  and  720  series  airplanes  of  the 
affected  design  in  the  worldwide  fleet. 
The  FAA  estimates  that  65  airplanes  of 
U.S.  registry  will  be  affected  by  this  AD. 

The  replacement  and  initial 
associated  actions  will  take 
approximately  31  work  hours  per 
airplane,  at  the  average  labor  rate  of  $60 
per  work  hour.  Based  on  these  figures, 
the  FAA  estimates  the  cost  impact  of 
these  required  actions  on  U.S.  operators 
to  be  $120,900.  or  $1,860  per  airplane. 

The  inspection  for  damage  of  the 
wiring  or  evidence  of  a  fuel  leak  will 
take  approximately  3  work  hours  per 
airplane,  at  the  average  labor  rate  of  $60 
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per  work  hour.  Based  on  these  figures, 
the  FAA  estimates  the  cost  impact  of 
this  required  inspection  on  U.S. 
operators  to  be  $11,700,  or  $180  per 
airplane,  per  inspection  cycle. 

The  cost  impact  figiues  discussed 
above  are  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  requirements  of  this  AD  action,  and 
that  no  operator  would  accomplish 
those  actions  in  the  future  if  this  AD 
were  not  adopted.  The  cost  impact 
figures  discussed  in  AD  rulemaking 
actions  represent  only  the  time 
necessary  to  perform  the  specific  actions 
actually  required  by  the  AD.  These 
figiues  typically  do  not  include 
incidental  costs,  such  as  the  time 
required  to  gain  access  and  close  up, 
planning  time,  or  time  necessitated  by 
other  administrative  actions. 

Regulatory  Impact 

The  regulations  adopted  herein  will 
not  have  a  substantial  direct  effect  on 
the  States,  on  the  relationship  between 
the  national  Government  and  the  States, 
or  on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  it  is 
determined  that  this  final  rule  does  not 
have  federalism  implications  under 
Executive  Order  13132. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  imder 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  imder  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26, 1979);  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  final  evaluation  has 
been  prepared  for  this  action  and  it  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  from  the  Rules 
Docket  at  the  location  provided  imder 
the  caption  ADDRESSES. 

List  of  Sublects  in  14  CFR  Part  39 

Air  transportation,  Aircraft,  Aviation 
safety.  Incorporation  by  reference, 
Safety.  I 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows:  i 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 


Authority:  49  U.S.C.  106(g),  40113,  44701. 

§39.13    [Amendecq 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

2001-17-20    Boeing:  Amendment  39-12411. 
Docket  200O-NM-318-AD. 

Applicability:  Model  707  and  720  series 
airplanes,  line  numbers  1  through  941 
inclusive,  certificated  in  any  category. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (c)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and.  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  detect  and  correct  damaged  wiring  for 
the  fuel  boost  pumps  and  override  pumps, 
which  could  cause  electrical  arcing  that 
could  puncture  the  conduit  containing  the 
wire  and  result  in  an  explosion  or  fire 
adjacent  to  the  fuel  tank,  accomplish  the 
following: 

Replacement  of  Wiring,  Installation  of 
Sleeving,  and  Associated  Actions 

(a)  Within  1  year  or  4,000  flight  hours  after 
the  effective  date  of  this  AD,  whichever 
occurs  first,  replace  the  wiring  for  the  fuel 
boost  pumps  and  override  pumps,  install 
Teflon  sleeving  over  the  wiring,  and  do  all 
associated  actions,  per  the  Accomplishment 
Instructions  of  Boeing  Service  Bulletin 
A3500.  Revision  1,  dated  April  26,  2001.  The 
associated  actions  include  performing  a 
general  visual  inspection  of  the  area  around 
each  fuel  boost  pump  and  override  pump  for 
evidence  of  a  fuel  leak;  finding  the  source  of 
any  fuel  leak  and  repairing  the  affected  area; 
replacing  the  conduit,  if  required;  and 
performing  a  detailed  visual  inspection  of  the 
wiring  installed  in  the  conduit  for  evidence 
of  electrical  arcing  or  a  fuel  leak,  or  exposed 
copper  wire.  If  replacement  of  the  conduit  is 
deferred  per  the  service  bulletin,  repeat  the 
inspection  for  fuel  leaks  every  500  flight 
hours  until  the  conduit  is  replaced,  and 
replace  the  conduit  within  6,000  flight  hours 
or  18  months,  whichever  occurs  first. 

Note  2:  For  the  purposes  of  this  AD,  a 
general  visual  inspection  is  defined  as:  "A 
visual  examination  of  an  interior  or  exterior 
area,  installation,  or  assembly  to  detect 
obvious  damage,  failure,  or  irregularity.  This 
level  of  inspection  is  made  under  normally 
available  lighting  conditions  such  as 
daylight,  hangar  lighting,  flashlight,  or  drop- 
light,  and  may  require  removal  or  opening  of 
access  panels  or  doors.  Stands,  ladders,  or 
platforms  may  be  required  to  gain  proximity 
to  the  area  being  checked." 


Note  3:  For  the  purposes  of  this  AD,  a 
detailed  visual  inspection  is  defined  as:  "An 
intensive  visual  examination  of  a  specific 
structural  area,  system,  installation,  or 
assembly  to  detect  damage,  failure,  or 
irregularity.  Available  lighting  is  normally 
supplemented  with  a  direct  source  of  good 
lifting  at  intensity  deemed  appropriate  by 
the  inspector.  Inspection  aids  such  as  mirror, 
magnifying  lenses,  etc.,  may  be  used.  Surface 
cleaning  and  elaborate  access  procedures 
may  be  required." 

Note  4:  Use  of  Boeing  Alert  Service 
Bulletin  A3500,  dated  July  27,  2000,  to 
accompKsh  the  actions  required  by  this  AD 
prior  to  the  effective  date  of  this  AD  is 
considered  acceptable  for  compliance  with 
this  AD. 

Repetitive  Inspections 

(b)  After  replacement  of  the  wiring  per 
paragraph  (a)  of  this  AD,  repeat  the  detailed 
.visual  inspection  of  the  wiring  for  the  fuel 
boost  pumps  and  override  pumps  for 
damage,  such  as  evidence  of  electrical  arcing 
or  exposed  copper  wire,  or  evidence  of  a  fuel 
leak.  Repeat  the  inspection  at  least  every 
30,000  flight  hours,  per  the  Accomplishment 
Instructions  of  Boeing  Service  Bulletin 
A3500,  Revision  1,  dated  April  26,  2001.  If 
any  electrical  arcing  or  exposed  copper  wire 
or  evidence  of  a  fuel  leak  is  detected  during 
any  inspection  per  this  paragraph,  before 
further  flight,  do  the  applicable  corrective 
actions  (including  finding  the  source  of  any 
fuel  leak  and  repairing  the  affected  area, 
replacing  the  wiring,  replacing  the  conduit, 
or  installing  new  Teflon  sleeving;  as 
applicable)  according  to  the  Accomplishment 
Instructions  of  the  service  bulletin. 

Alternative  Methmis  of  Compliance 

(c)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Seattle 
Aircraft  Certification  Office  (ACO),  FAA. 
Operators  shall  submit  their  requests  through 
an  appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager,  Seattle  ACO. 

Note  5:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Seattle  ACO. 

Special  Flight  Permits 

(d)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Incorporation  by  Reference 

(e)  The  actions  shall  be  done  in  accordance 
with  Boeing  Service  Bulletin  A3500, 
Revision  1,  dated  April  26,  2001.  This 
incorporation  by  reference  was  approved  by 
the  Director  of  the  Federal  Register  in 
accordance  with  5  U.S.C.  552(a)  and  1  CFR 
part  51.  Copies  may  be  obtained  fromBoeing 
Commercial  Airplane  Group,  P.O.  Box  3707, 
Seattle,  Washington  98124-2207.  Copies  may 
be  inspected  at  the  FAA,  Transport  ^Urplane 
Directorate,  1601  Lind  Avenue,  SW.,  Ronton, 
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Washington;  or  at  the  Office  of  the  Federal 
Register,  800  North  Capitol  Street,  NW.,  suite 
700,  Washington,  DC. 

ECfective  Date 

(f)  This  amendment  becomes  effective  on 
October  1,  2001. 

Issued  in  Renton,  Washington,  on  August 
17,  2001. 
Vi  L.  Lipski, 

Manager,  Transport  Airplane  Directorate, 
Aircraft  Certification  Service. 
[FR  Doc.  01-21395  Filed  8-24-01;  8:45  am] 
BHJJNG  CODE  4910-1»-P 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  39* 

[Docket  No.  2001-NM-47-AD;  Amendment 
39-12412;  AD  2001-17-21] 

RIN  2120-AA64 

Airworthiness  Directives;  McDonnell 
Douglas  Model  717  Series  Airplanes 

agency:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Final  rule. 

SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  {AD), 
applicable  to  certain  McDonnell 
Douglas  Model  717  series  airplanes,  that 
requires  repetitive  inspections  of  the  rod 
ends  of  the  spoiler  hold-down  actuators 
for  breakage  along  the  intersection  of  the 
thread  runout  and  the  outer  spherical 
surface  of  the  lug;  and  replacement  of 
any  broken  rod  end  of  the  spoiler  hold- 
down  actuators  with  a  new  rod  end. 
This  AD  also  requires  replacement  of 
the  rod  ends  of  the  spoiler  hold-down 
actuators  with  new  rod  ends,  and 
reidentiflcation  of  the  spoiler  hold- 
down  actuators,  which  constitutes 
terminating  action  for  the  repetitive 
inspections.  This  action  is  necessary  to 
prevent  failure  of  the  rod  ends  of  the 
spoiler  hold-down  actuators  due  to 
fatigue,  which  could  result  in  loss  of  the 
badk-up  protection  of  the  spoiler  float 
hold-down  and  imavailability  of 
monitoring  for  an  uncommanded  spoiler 
movement.  This  action  is  intended  to 
address  the  identified  unsafe  condition. 

DATES:  Effective  October  1,  2001. 

The  incorporation  by  reference  of 
Boeing  Alert  Service  Bulletin  717- 
27A0010,  dated  August  15.  2000;  Boeing 
Service  Bulletin  717-27-0013,  dated 
January  30.  2001;  and  Boeing  Service 
Bulletin  717-27-0013,  Revision  01, 
dated  February  28.  2001;  as  listed  in  the 
regulations,  is  approved  by  the  Director 
of  the  Federal  Register  as  of  October  1. 
2001. 


ADDRESSES:  The  service  information 
referenced  in  this  AD  may  be  obtained 
from  Boeing  Commercial  Aircraft 
Group.  Long  Beach  Division,  3855 
Lakewood  Boulevard,  Long  Beach, 
California  90846.  Attention:  Data  and 
Service  Management,  Dept.  C1-L5A 
(D800-0024).  This  information  may  be 
examined  at  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  Rules  Docket, 
1601  Lind  Avenue,  SW.,  Renton, 
Washington;  or  at  the  FAA,  Los  Angeles 
Aircraft  Certification  Office,  3960 
Paramount  Boulevard,  Lakewood, 
California;  or  at  the  Office  of  the  Federal 
Register.  800  North  Capitol  Street,  NW.. 
suite  700,  Washington.  DC. 
FOR  FURTHER  INFORMATION  CONTACT: 
Matueen  Moreland,  Aerospace 
Engineer.  Airframe  Branch.  ANM-120L. 
FAlA.  Los  Angeles  Aircraft  Certification 
Office,  3960  Paramount  Boulevard, 
Lakewood,  California  90712-4137; 
telephone  (562)  627-5238;  fax  (562) 
627-5210 

SUPPLEMENTARY  INFORMATION:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  part  39)  to 
include  an  airworthiness  directive  (AD) 
that  is  applicable  to  certain  McDonnell 
Douglas  Model  717  series  airplanes  was 
published  in  the  Federal  Re^ster  on 
May  15.  2001  (66  FR  26817).  That  action 
proposed  to  require  repetitive 
inspections  of  the  rod  ends  of  the 
spoiler  hold-down  actuators  for 
breakage  along  the  intersection  of  the 
thread  nmout  and  the  outer  spherical 
surface  of  the  lug;  and  replacement  of 
any  broken  rod  end  of  the  spoiler  hold- 
down  actuators  with  a  new  rod  end.  It 
also  proposed  to  require  replacement  of 
the  rod  ends  of  the  spoiler  hold-down 
actuators  with  new  rod  ends,  and 
reidentification  of  the  spoiler  hold- 
down  actuators,  which  constitutes 
terminating  action  for  the  repetitive 
inspections. 

Comments 

Interested  persons  have  been  afforded 
an  opportimity  to  participate  in  the 
making  of  this  amendment.  No 
comments  were  submitted  in  response 
to  the  proposal  or  the  FAA's 
determination  of  the  costs  to  the  public. 

Gondusions 

The  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  as  proposed. 

Cost  Impact 

There  are  approximately  33  Model 
717  series  airplanes  of  the  affected 
design  in  the  worldwide  fleet.  The  FAA 
estimates  that  23  airplanes  of  U.S. 
registry  will  be  affected  by  this  AD. 


It  will  take  approximately  1  work 
hour  per  airplane  to  accomplish  the 
required  inspection,  at  an  average  labor 
rate  of  $60  per  work  hour.  Based  on 
these  figiues,  the  cost  impact  of  the 
inspection  required  by  this  AD  on  U.S. 
operators  is  estimated  to  be  $1,380,  or 
$60  per  airplane,  per  inspection  cycle. 

It  will  take  approximately  14  work 
hours  per  airplane  to  accomplish  the 
required  replacement  and 
reidentification,  at  an  average  labor  rate 
of  $60  per  work  hour.  The  manufacturer 
has  committed  previously  to  its 
customers  that  it  will  bear  the  cost  of 
replacement  parts.  As  a  result,  the  cost 
of  those  parts  is  not  attributable  to  this 
AD.  Based  on  these  figures,  the  cost 
impact  of  the  replacement  and 
reidentification  required  by  this  AD  on 
U.S.  operators  is  estimated  to  be 
$19,320.  or  $840  per  airplane. 

The  cost  impact  figures  discussed 
above  are  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  requirements  of  this  AD  action,  and 
that  no  operator  would  accomplish 
those  actions  in  the  futiue  if  this  AD 
were  not  adopted.  The  cost  impact 
figvues  discussed  in  AD  rulemaking 
actions  represent  only  the  time 
necessary  to  perform  the  specific  actions 
actually  required  by  the  AD.  These 
figures  typically  do  not  include 
incidental  costs,  such  as  the  time 
required  to  gain  access  and  close  up, 
planning  time,  or  time  necessitated  by 
other  administrative  actions. 

Regulatory  Impact 

The  regulations  adopted  herein  will 
not  have  a  substantial  direct  effect  on 
the  States,  on  the  relationship  between 
the  national  Government  and  the  States, 
or  on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  it  is 
determined  that  this  final  rule  does  not 
have  federalism  implications  under 
Executive  Order  13132. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12tJ66;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26, 1979):  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  final  evaluation  has 
been  prepared  for  this  action  and  it  is 
contained  in  the  Rules  Docket.  A  copy  * 
of  it  may  be  obtained  from  the  Rules 
Docket  at  the  location  provided  under 
the  caption  ADDRESSES. 
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List  of  Subjects  in  14  CFR  Part  39 

Air  transportation,  Aircraft,  Aviation 
safety,  Incorporation  by  reference, 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  39-AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g).  40113,  44701. 
139.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

2001-17-21    McDonnell  Douglas: 

Amendment  39-12412.  Docket  2001- 
NM-47-AD. 

Applicability:  Model  717  series  airplanes, 
manubctiu^r's  fuselage  numbers  5004 
tiirough  5036  inclusive;  certificated  in  any 
category. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  perfonnance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (c)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  ^lure  of  the  rod  ends  of  the 
spoiler  hold-down  actuators  due  to  fatigue, 
which  could  result  in  loss  of  the  back-up 
protection  of  the  spoiler  float  hold-down  and 
unavailability  of  monitoring  for  an 
uncommanded  spoiler  movement, 
accomplish  the  following:        i 

General  Visual  Inspection 

(a)  Within  450  flight  hours  after  the 
effective  date  of  this  AD,  do  a  general  visual 
inspection  of  the  rod  ends  of  the  spoiler 
hold-down  actuators  of  the  inboard  and 
outboard  spoilers  for  breakage  along  the 
intersection  of  the  thread  nmout  and  the 
outer  spherical  surface  of  the  lug,  per  Boeing 
Alert  Service  Bulletin  717-27A0010,  dated 
August  15,  2000. 

Note  2:  For  the  purposes  of  this  AD,  a 
general  visual  inspection  is  defined  as  "A 
visual  examination  of  an  interior  or  exterior 
area,  installation,  or  assembly  to  detect 


obvious  damage,  failure,  or  irregularity.  This 
level  of  inspection  is  made  under  normally 
available  lighting  conditions  such  as 
daylight,  hangar  lighting,  flashlight,  or  drop- 
light,  and  may  require  removal  or  opening  of 
access  panels  or  doors.  Stands,  ladders,  or 
platforms  may  be  required  to  gain  proximity 
to  the  area  being  checked." 

Condition  1  (No  Breakage  Present) 

(1)  If  no  breakage  is  present,  repeat  the 
general  visual  inspection  every  450  flight 
hours. 

Condition  2  (Breakage  Present) 

(2)  If  any  breakage  is  present,  before  further 
flight,  replace  the  broken  rod  end  of  the 
spoiler  hold-down  actuator  with  a  new  rod 
end,  per.  Boeing  Alert  Service  Bulletin  717- 
27A0010,  dated  August  15,  2000;  or  Boeing 
Service  Bulletin  717-27-0013,  dated  January 
30,  2001,  or  Revision  01,  dated  February  28, 
2001.  As  of  the  effective  date  of  this  AD,  the 
replacement  shall  be  done  per  Boeing  Service 
Bulletin  717-27-0013,  Revision  01,  dated 
February  28,  2001.  For  rod  ends  that  have 
been  replaced  per  Boeing  Alert  Service 
Bulletin  717-27A0010,  dated  August  15, 
2000,  repeat  the  general  visual  inspection 
thereafter  every  450  flight  hours. 
Accomplishment  of  this  replacement  per 
Boeing  Service  Bulletin  717-27-0013 
constitutes  terminating  action  for  the 
requirements  of  this  AD  for  that  rod  end. 

Terminating  Action 

(b)  Within  15  months  or  3,600  flight  hours 
after  the  effective  date  of  this  AD,  whichever 
occurs  first,  replace  the  rod  ends  of  the 
spoiler  hold-down  actuators  with  new  rod 
ends,  and  reidentify  the  spoiler  hold-down 
actuators,  per  Boeing  Service  Bulletin  717- 
27-0013,  dated  January  30,  2001,  or  Revision 
01,  dated  February  28,  2001. 
Accomplishment  of  this  replacement  and 
reidentification  constitutes  terminating 
action  for  the  requirements  of  this  AD. 

Alternative  Methods  of  Compliance 

(c)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Los 
Angeles  Aircraft  Certification  Office  (AGO), 
FAA.  Operators  shall  submit  their  requests 
through  an  appropriate  FAA  Principal 
Maintenance  Inspector,  who  may  add 
comments  and  then  send  it  to  the  Manager, 
Los  Angeles  AGO. 

Note  3:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Los  Angeles  ACQ. 

Special  Flight  Permits 

(d)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Incorporation  by  Reference 

(e)  The  actions  shall  be  done  in  accordance 
with  Boeing  Alert  Service  Bulletin  717- 
27A0010,  dated  August  15,  2000;  Boeing 


Service  Bulletin  717-27-0013,  dated  January 
30,  2001;  or  Boeing  Service  Bulletin  717-27- 
0013,  Revision  01,  dated  February  28,  2001, 
as  applicable.  This  incorporation  by 
reference  was  approved  by  the  Director  of  the 
Federal  Register  in  accordance  with  5  U.S.C. 
552(a)  and  1  CFR  part  51.  Copies  may  be 
obtained  from  Boeing  Commercial  Aircraft 
Group,  Long  Beach  Division,  3855  Lakewood 
Boulevard,  Long  Beach,  California  90846, 
Attention:  Data  and  Service  Management, 
Dept.  C1-L5A  (D800-O024).  Copies  may  be 
inspected  at  the  FAA,  Transport  Airplane 
Directorate,  1601  Lind  Avenue,.  SW.,  Renton, 
Washington;  or  at  the  FAA,  Los  Angeles 
Aircraft  Certification  Office,  3960  Paramount 
Boulevard,  Lakewood,  California;  or  at  the 
Office  of  the  Federal  Register,  800  North 
Capitol  Street,  NW.,  suite  700,  Washington, 

Efifedive  Date 

(f)  This  amendment  becomes  effective  on 
October  1,  2001. 

Issued  in  Renton,  Washington,  on  August 
17,  2001. 

Vi  L.  Lipski, 

Manager,  Transport  Airplane  Directorate, 
Aircraft  Certification  Service. 
[FR  Doc.  01-21396  Filed  8-24-01;  8:45  am) 
BILLINO  CODE  4910-13-P 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  39 

[Docicet  No.  200a-NM-45-AD;  Amendment 
39-12301;  AD  2001-13-19] 


RIN  2120-AA64 

Airworthiness  Directives;  Bombardier 
Modal  DHC-8-102,  -103,  -106,  -201, 
-202,  -301,  -311,  -314,  and  -515  Series 
Airplanes 

AGENCY:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Final  rule;  correction. 

SUMMARY:  This  document  corrects 
information  in  an  existing  airworthiness 
directive  (AD)  that  applies  to  all 
Bombardier  Model  DHC-ft-102,  -103, 
-106,  -201,  -202,  -301,  -311,  -314,  and 
-315  series  airplanes.  That  AD  currently 
requires  revising  the  Bombardier 
maintenance  program  to  incorporate 
repetitive  inspections  to  detect  fatigue 
cracking  in  certain  structures;  and 
corrective  actions,  if  necessary.  This 
document  corrects  certain  airplane 
models  specified  in  Table  1  of  the  final 
rule.  This  correction  is  necessary  to 
ensure  that  operators  are  notified  of  the 
correct  airplane  models,  as  specified  in 
Canadian  airworthiness  directive  CF- 
2000-07,  dated  March  3,  2000,  and  de 
Havilland  Temporary  Revision  TR  AWL 
2-15,  dated  September  3, 1999, 
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DATES:  Effective  August  10,  2001. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  was  approved  previously  by 
the  Director  of  the  Federal  Register  as  of 
August  10,  2001  (66  FR  35538,  July  6, 
2001). 

FOR  FURTHER  INFORMATION  CONTACT: 
Serge  Napoleon,  Aerospace  Engineer, 
ANE-171,  FAA,  New  York  Aircraft 
Certification  Office,  10  Fifth  Street, 
Third  Floor,  Valley  Stream,  New  York 
11581;  telephone  (516)  256-7512;  fax 
(516)  568-2716. 

SUPPLEMENTARY  INFORMATION:  On  Jime 
26,  2001,  the  Federal  Aviation 
Administration  (FAA)  issued  AD  2001- 
13-19,  amendment  39-12301  (66  FR 
35538,  July  6,  2001),  which  applies  to 
all  Bombardier  Model  DHC-6-102, 
-103,  -106,  -201,  -202,  -301,  -311, 
-314,  and  -315  series  airplanes.  That 
AD  requires  revising  the  Bombardier 
maintenance  program  to  incorporate 
repetitive  inspections  to  detect  fatigue 
cracking  in  certain  structures;  and 
corrective  actions,  if  necessary.  That  AD 
was  prompted  by  issuance  of  mandatory 
continuing  airworthiness  information 
issued  by  a  foreign  airworthiness 
authority.  The  actions  required  by  that 
AD  are  intended  to  ensure  that  fatigue 
cracking  of  certain  principal  structural 
elements  is  detected  and  corrected;  such 
fatigue  cracking  could  adversely  afiect 
the  structiual  integrity  of  these 
airplanes. 

Need  for  the  Correction 

The  FAA  notes  that  paragraph  (a)(1). 
Table  1,  of  AD  2001-13-19,  contains  an 
error  in  referencing  certain  airplane 
models  for  the  effectivity  of  de 
Havilland  Temporary  Revision  TR  AWL 
2-15,  dated  September  3, 1999.  Our 
intent  was  to  specify  the  airplane 
models  referenced  in  TR  AWL  2-15  as 
only  Models  DHC-8-201  and  -202 
series  airplanes.  We  also  note  that 


Canadian  airworthiness  directive  CF- 
2000-07,  dated  March  3,  2000,  as 
referenced  in  AD  2001-13-19,  specifies 
only  Model  DHC-8-201  and  -202  series 
airplanes  for  the  efi'ectivity  of  TR  AWL 
2-15.  We  have  revised  Table  1  of  this 
AD  accordingly. 

The  FAA  has  determined  that  the 
correction  to  Table  1  in  paragraph  (a)(1) 
of  this  AD  is  necessary.  The  correction 
will  ensure  that  operators  are  notified  of 
the  correct  airplane  models  that  must  be 
inspected,  as  required  by  this  AD. 

Correction  of  Publication 

This  document  corrects  the  error  and 
correctly  adds  the  AD  as  an  amendment 
to  section  39.13  of  the  Federal  Aviation 
R^ations  (14  CFR  39.13). 

The  AD  is  reprinted  in  its  entirety  for 
the  convenience  of  affected  operators. 
The  efi'ective  date  of  the  AD  remains 
August  10,  2001. 

Since  this  action  only  corrects  the 
airplane  models  as  specified  by 
Canadian  airworthiness  directive  CF- 
2000-07  and  TR  AWL  2-15,  it  has  no 
adverse  economic  impact  and  imposes 
no  additional  burden  on  any  person. 
Therefore,  the  FAA  has  determined  that 
notice  and  public  procedures  are 
unnecessary. 

List  of  Subject  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Incorporation  by  reference. 
Safety. 

Adoption  of  the  Correction 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Table  1  .—List  of  Temporary  Revisions 


Authority:  49  U.S.C.  106(g).  40113.  44701. 

§39.13    [Corractwl] 

2.  Section  39.13  is  amended  by 
correctly  adding  the  following 
airworthiness  directive  (AD): 

2001-13-lB  Bombardier,  Inc.  (Formerly  de 
Havilland.  Inc.):  Amendment  39-12301. 
Docket  2000-NM^5-AD. 

Applicability:  Model  DHC-8-102,  -103, 
-106,  -201,  -202.  -301,-311.-314.  and  -315 
series  airplanes,  certificated  in  any  category. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  perfonnance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (d)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD:  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  ensure  continued  structural  integrity  of 
these  airplanes,  accomplish  the  following: 

(a)  Within  30  days  after  the  effective  date 
of  this  AD,  accomplish  the  actions  required 
by  either  paragraph  (a)(1)  or  (a)(2)  of  this  AD, 
as  applicable.         ^ 

Maintenance  Program  Revisions 

(1)  Revise  the  Bombardier  maintenance 
program  by  incorporating  the  threshold  and 
repetitive  inspection  intervals  specified  in 
the  Temporary  Revisions  (TRs)  to  the  DHC- 
8  Maintenance  Program  Manuals. 
Airworthiness  Limitations  List  (AWL), 
Structural  Inspection  Program  Task  No. 
5310/31A,  into  the  Bombardier  maintenance 
program.  The  TR's  for  specific  airplane 
models  are  listed  in  Table  1,  as  follows: 


Bombardier  models 

TR  Number                                              Date 

DHC-«-102,  -103,  and  -106  series  airplanes 

TR  AWL-71                         September  3,  1999. 

DHC-8-201  and  -202  series  airplanes  

TR  AWL  2-15                       September  3,  1999. 

DHC-®-301,  -311,  -314,  and -315  series  airplanes 

TR  AWL  3-78                      November  19,  1999. 

Note  2:  When  the  TR  documents  listed  in 
Table  1  in  paragraph  (a)(1)  of  this  AD  are 
incorporated  into  the  general  revisions  of  the 
DHC--8  Maintenance  Program  Manual,  you 
may  insert  the  general  revisions  into  the 
Bombardier  maintenance  program,  provided 
that  the  information  contained  in  the  general 


revisions  is  identical  to  that  specified  in  the 
TR  documents. 

Structural  Inspections 

(2)  For  airplanes  having  closing  angles  that 
are  identified  as  principal  structural 
elements:  Do  the  inspections  specified  by  the 
applicable  TR  listed  in  Table  1  of  paragraph 


(a)  of  this  AD.  Thereafter,  repeat  the 
inspection  at  intervals  not  to  exceed  10.000 
flight  cycles  at  the  time  specified  in 
paragraph  (a)(2)(i).  (a)(2)(ii).  or  (a)(2)(iii)  of 
this  AD,  as  applicable. 

(i)  For  airplanes  that  have  accumulated  less 
than  8,000  flight  cycles  as  of  the  effective 
date  of  this  AD:  Do  the  threshold  inspection 
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prior  to  the  accomplishment  of  10,000  flight 
cycles,  or  within  2,000  flight  cycles  after  the 
effective  date  of  this  AD,  whichever  occurs 
later. 

(ii)  For  airplanes  that  have  accumulated 
8,000  flight  cycles  or  more  as  of  the  effective 
date  of  this  AD:  Do  the  threshold  inspection 
within  2,000  flight  cycles  after  the  effective 
date  of  this  AD. 

(iii)  For  airplanes  on  which  a  40,000  flight 
cycle  inspection  specified  by  the  applicable 
TR  listed  in  Table  1  of  paragraph  (a)  of  this 
AD  has  been  done:  Start  the  10,000  flight 
cycle  repetitive  inspection  at  the  time 
specified  by  paragraph  (a)(2)(iii)(A)  or 
(a)(2)(iii)(B)  of  this  AD.  as  applicable. 

(A)  If  no  cracks  were  found,  start  the  cycle 
from  the  date  of  the  40,000  flight  cycle 
inspection. 

(B)  If  cracks  have  been  found  and  the 
closing  angles  have  been  replaced  as 
provided  in  paragraph  (b)  of  this  AD,  start  the 
cycle  from  the  date  of  the  replacement. 

CoirectiTe  Actions 

(b)  If  any  crack  is  detected  during  any 
structural  inspection  required  by  paragraph 
(a)(2)  of  this  AD,  before  further  flight,  repair 
any  such  cracking  or  replace  the  closing 
angles  per  a  method  approved  by  the 
Manager,  New  York  Aircraft  Certification 
Office  (AGO),  FAA;  or  the  Transport  Canada 
Civil  Aviation  (or  its  delegated  agent).  For  a 
repair  or  replacement  method  to  be  approved 
by  the  Manager,  New  York  AGO,  as  required 
by  this  paragraph,  the  Manager's  approval 
letter  must  specifically  reference  this  AD. 

(c)  Except  as  provided  by  paragraph  (d)  of 
this  AD:  After  the  actions  specified  in 
paragraphs  (a)  and  (b)  of  this  AD  have  been 
accomplished,  no  alternative  inspections  or 
inspection  intervals  may  be  approved  for  the 
structural  elements  specified  by  the 
documents  listed  in  Table  1  of  paragraph 
(a)(1)  of  this  AD. 

Alternative  Metiiods  of  Compliance 

(d)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  New  York 
ACO.  Operators  shall  submit  their  requests 
through  an  appropriate  FAA  Principal 
Maintenance  Inspector,  who  may  add 
comments  and  then  send  it  to  the  Manager 
New  York  ACO. 

Note  3:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any.  may  be 
obtained  from  the  New  York  ACO. 

Special  Flight  Permits 

(e)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Incorporation  by  Reference 

(f)  Except  as  provided  in  paragraph  (b)  of 
this  AD,  the  actions  shall  be  done  in 
accordance  with  de  Havilland  Temporary 
Revision  TR  AWL-71,  dated  September  3, 
1999;  de  Havilland  Temporary  Revision  TR 
AWL  2-15,  dated  September  3, 1999;  and  de 


Havilland  Temporary  Revision  TR  AWL  3- 
78,  dated  November  19,  1999.  This 
incorporation  by  reference  was  approved 
previously  by  the  Director  of  the  Federal 
Register  as  of  August  10,  2001.  Copies  may 
be  obtained  from  Bombardier,  Inc.. 
Bombardier  Regional  Aircraft  Division,  123 
Garratt  Boulevard,  Downsview,  Ontario  M3K 
1Y5,  Canada.  Copies  may  be  inspected  at  the 
FAA.  Transport  Airplane  Directorate,  1601 
Lind  Avenue,  SW.,  Renton,  Washington;  or  at 
the  FAA,  New  York  ACO,  10  Fifth  Street, 
Third  Floor,  Valley  Stream,  New  York;  or  at 
the  Office  of  the  Federal  Register,  800  North 
Capitol  Street,  NW.,  suite  700,  Washington. 
DC. 

Note  4:  The  subject  of  this  AD  is  addressed 
in  Canadian  airworthiness  directive  CF- 
2000-07,  dated  March  3,  2000. 

Effective  Date 

(g)  The  effective  date  of  this  amendment 
remains  August  10,  2001. 

Issued  in  Renton,  Washington,  on  August 
20.  2001. 

Vi  L.  Lipski, 

Manager,  Transport  Airplane  Directorate, 
Aircraft  Certification  Service. 
[FR  Doc.  01-21490  Filed  8-24-01;  8:45  am] 
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RIN  303a-AB82 

Designated  Contract  Markets  In 
Security  Futures  Products:  Notice- 
Designation  Requirements,  Continuing 
Obligations,  Applications  for 
Exemptive  Orders,  and  Exempt 
Provisions 

AGENCY:  Commodity  Futures  Trading 

Commission. 

ACTION:  Final  rulemaking. 


SUMMARY:  The  Commodity  Futures 
Trading  Commission  hereby  adopts  new 
regulations  providing  notice  procediu^s 
for  a  national  securities  exchange,  a 
national  securities  association,  or  an 
alternative  trading  system  to  become  a 
designated  contract  market  in  security 
futiu-es  products,  in  accordance  with  the 
Commodity  Futiu^s  Modernization  Act 
of  2000.  Such  notice-designated  contract 
markets  would  be  subject  to  certain 
limited  filing  requirements,  based  on 
various  provisions  of  the  Commodity 
Exchange  Act.  Notice-designated 
contract  markets  may  apply  for 
exemptive  relief  from  any  section  of  the 
Commodity  Exchange  Act  or  regulations 
thereunder,  to  the  extent  such  an 
exemption  is  necessary  or  appropriate 
in  the  public  interest  and  is  consistent 
with  the  protection  of  investors. 


EFFECTIVE  DATE:  August  21,  2001. 
FOR  FURTHER  INFORMATION  CONTACT: 
Joshua  R.  Marlow,  Attorney-Advisor,  or 
David  P.  Van  Wagner.  Associate 
Director,  Division  of  Trading  and 
Markets,  Commodity  Futiu^s  Trading 
Commission,  Three  Lafayette  Centre, 
1155  21st  Street,  NW.,  Washington,  DC 
20581,  (202)  418-5490,  electronic  mail: 
jmarlow@cftc.gov  or 
dvanwagner@cflc.gov. 

SUPPLEMENTARY  INFORMATION: 
I.  Background 

The  Commodity  Futures 
Modernization  Act  of  2000  ("CFMA")  ^ 
amended  the  Commodity  Exchange  Act 
{"Act")  to  permit  the  trading  of  security 
futures  products, 2  subject  to  the  joint 
jurisdiction  of  the  Commodity  Futures 
Trading  Commission  ("Commission"  or 
"CFTC")  and  the  Securities  and 
Exchange  Commission  ("SEC").3 
Security  futiu-es  products  may  be  traded 
on  any  board  of  trade  either  designated 
as  a  contract  market  ("DCM")  by  the 
Commission  pursuant  to  section  5  of  the 
Act  or  registered  with  the  Commission 
as  a  derivatives  transaction  execution 
facility  ("DTF")  pursuant  to  section  5a 
of  the  Act.* 

Alternatively,  section  5f  of  the  Act 
permits  certain  entities  that  are 
otherwise  regulated  by  the  SEC  to 
become  designated  contract  markets  for 
the  limited  piupose  of  trading  security 
futures  products. s  Specifically,  any 
board  of  trade  registered  with  the  SEC 
as  a  national  securities  exchange 
pursuant  to  section  6(a)  of  the  '34  Act 
or  as  a  national  securities  association 


'  Pub.  L.  106-554. 114  Stat.  2763  (December  21, 
2000). 

2 The  term  "security  futures  product"  is  defined 
in  section  la(32)  of  the  Act  to  mean  "a  security 
future  or  any  put,  call,  straddle,  option,  or  privilege 
on  any  security  future."  The  term  "security  future" 
is  defined  in  section  la(31}  of  the  Act  and 
specifically  excludes,  among  other  things, 
"excluded  swap  transactions"  (as  defined  in  section 
2(g)  of  the  Act).  Because  the  CFMA  also  provides 
that  options  on  security  futures  cannot  be  traded 
until  at  least  December  21,  2003.  security  futures 
are  the  only  security  futures  products  that  may  be 
available  for  trading  before  such  date.  See  section 
2(a)(l)(D)(iii)(U)oftheAct. 

3  See  section  251(a)(2)  of  the  CFMA.  Prior  to 
passage  of  the  CFMA,  section  2(a)(l)(B)(v)  of  the 
Act  prohibited  the  trading  of  security  futures 
products. 

*The  CFMA  prescribes  certain  dates  liefore  which 
trading  in  security  futures  products  shall  not 
90mmence.  Specifically,  trading  on  a  principal-to- 
principal  basis  between  eligible  contract 
participants  ("ECPs")  was  not  permissible  prior  to 
August  21,  2001,  and  retail  trading  may  not  begin 
until  December  21,  2001.  However,  both  of  these 
dates  are  conditioned  upon  the  registration  of  a 
futures  association  as  a  national  securities 
association  under  the  Securities  Exchange  Act  of 
1934  ("  '34  Act").  See  section  202(a)(5)  of  the  CFMA 
and  section  6(g)(5)  of  the  '34  Act. 

'  See  section  252(a)(2)  of  the  CFMA. 
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pursuant  to  section  15A(a)  of  the  '34 
Act.  or  that  operates  as  an  alternative 
trading  system  C'ATS")  as  defined  by 
section  la(l)  of  the  Act.  shall  be  a 
designated  contract  market  in  security 
futures  products  ("SFPCM")  if: 

(1)  Such  national  securities  exchange, 
national  securities  association,  or  alternative 
trading  system  lists  or  trades  no  other 
contracts  of  sale  for  future  delivery,  except 
for  security  futures  products; 

(2)  such  national  securities  exchange, 
national  securities  association,  or  alternative 
trading  system  files  written  notice  with  the 
Commission  in  such  form  as  the 
Commission,  by  rule,  may  prescribe 
containing  such  information  as  the 
Commission,  by  rule,  may  prescribe  as 
necessary  or  appropriate  in  the  public 
interest  or  for  the  protection  of  customers; 
and 

(3)  the  registration  of  such  national 
securities  exchange,  national  securities 
association,  or  alternative  trading  system  is 
not  suspended  pursuant  to  an  order  by  the 
Securities  and  Exchange  Commission. ^ 

The  designation  "shall  be  effective 
contemporaneously  with  the  submission 
of  notice  *  *  *  to  the  Commission."  ' 
Moreover,  section  5f(b)(4)  of  the  Act 
permits  the  Commission  to  exempt 
SFPCMs  from  any  provision  of  the  Act 
or  regulations  thereunder,  and  requires 
that  the  Commission  determine 
procedures  which  would  allow  SFPCMs 
to  apply  to  the  Commission  for  such  an 
exemption,  "to  the  extent  [any]  such 
exemption  is  necessary  or  appropriate 
in  the  public  interest  and  is  consistent 
with  the  protection  of  investors."" 

Accordingly,  on  May  31,  2001,  the 
Commission  proposed  new  regulations 
41.31,  41.32,  41.33.  and  41.34.  which 
would  apply  to  boards  of  trade  seeking 
notice-designation  as  an  SFPCM.^  In 
addition  to  these  rule  proposals,  the 
Commission  sought  comment  on  a 
variety  of  related  issues,  including  a 
potential  disparity  between  the 
Commission's  proposed  notice- 
designation  procedures  and  related 
notice-registration  procedures  proposed 
by  the  SEC.  The  Commission  received 
two  comment  letters.^ 

n.  Final  Rules 

A.  Regulation  41.1 — Definitions 

To  implement  the  procedures 
identified  in  regulations  41.31  through 
41.34,  the  Commission  proposed  to 
establish  regulation  41.1,  which  would 
contain  six  definitions:  "alternative 


trading  system";  board  of  trade"; 
"national  securities  association"; 
"national  securities  exchange";  "rule"; 
and  "security  futiu^es  product."  The 
definitions  of  "alternative  trading 
system,"  "board  of  trade,"  and  "security 
futures  product"  would  be  taken 
verbatim  from  section  la  of  the  Act.  The 
terms  "national  securities  exchange" 
and  "national  securities  association" 
would  have  the  same  meanings  as  in  the 
"34  Act,  and  the  definition  of  "rule" 
would  be  identical  to  the  definition 
foimd  in  Commission  regulation  40.1.'" 
No  comments  were  received  regarding 
this  rule,  and  the  Commission  has 
determined  to  adopt  it  as  proposed. 

B.  Regulation  41.31 — Notice — 
Designation 

Section  5f(a)(2)  of  the  Act  states  that 
a  board  of  trade  may  obtain  designation 
as  a  contract  market  in  security  futures 
products  by  filing  "written  notice  with 
the  Commission  in  such  form  as  the 
Commission,  by  rule,  may  prescribe 
containing  such  information  as  the 
Commission,  by  rule,  may  prescribe  as 
necessary  or  appropriate  in  the  public 
interest  or  for  the  protection  of 
customers."  The  Commission  therefore 
proposed  new  regulation  41.31,  which 
would  establish  notice-designation 
procedures  for  any  board  of  trade  which 
operates  as  a  national  securities 
exchange,  national  securities 
association,  or  alternative  trading 
system  and  which  seeks  designation  as 
an  SFPCM. 

The  proposed  content  requirements  of 
the  notice  include  contact  information, 
a  description  of  the  security  futures 
products  that  would  be  traded,  a  copy 
of  the  rules  of  the  board  of  trade,  and 
five  certifications  derived  from  various 
requirements  foimd  in  sections  5f  and 
2(a)(l)(D)(vii)  of  the  Act."  The 
Commission  believes  that  this 
information  is  necessary  in  order  to 
maintain  communication  with  a  board 
of  trade  and  to  receive  information 
about  its  operations,  two  functions  that 
are  "necessary  or  appropriate  in  the 
public  interest  or  for  the  protection  of 
customers."  CBT  iS  supportive  of  this 
proposed  rule,  stating  that  the 
Commission's  approach  is  "reasonable 
and  consistent  with  the  intent  of  the 


6  Section  5f(a)  of  the  Act. 

Md. 

'  See  66  FR  29517  (May  31,  2001).  The  comment 
period  expired  on  ]uly  2,  2001. 

^Comments  were  provided  by  the  Chicago  Board 
of  Trade  ("CBT")  on  luly  2,  2001,  and  by  the 
American  Stock  Exchange  ("AMEX")  on  )iily  12, 
2001. 


'"See  66  FR  42256  (Aug.  10.  2001).  Commission 
regulations  referred  to  herein  are  found  at  1 7  CFR 
Ch.  I  (2000). 

'•Section  2(a)(l)(D)(vii)  of  the  Act  states:  "It  shall 
be  unlawful  for  a  board  of  trade  to  trade  or  execute 
a  security  futures  product  unless  the  board  of  trade 
has  provided  the  Commission  with  a  certification 
that  the  specific  security  futures  product  and  the 
board  of  trade,  as  applicable,  meet  the  criteria 
specified  in  suticlauses  (I)  through  (XI)  of  (section 
2(a)(l)(D)(i)|,  except  as  otherwise  provided  in 
[section  2(a;)(l)(D)(vi)]." 


CFMA."  '^  The  Commission  has 
determined  to  adopt  regulation  41.31  as 
proposed.** 

C.  Regulation  41.32 — Continuing 
Obligations 

Proposed  regulation  41.32  would 
establish  a  mechanism  for  the 
Commission  to  receive  the  following 
from  an  SFPCM: 

(1)  Notification  of  any  change  in  its 
regulatory  status  with  the  SEC  or  with 
a  futures  association  registered  under 
section  17  of  the  Act:  '* 

(2)  a  certification  consistent  with  the 
requirements  of  section  2(a)(l)(D)(vii)  of 
the  Act  each  time  the  board  of  trade  lists 
a  new  security  futures  product  for 
trading; '  ^ 

(3)  a  copy  of  any  new  rules  or  rule 
amendments  that  relate  to  the  trading  of 
security  futures  products,  including  any 
operational  rules  and  the  terms  and 
conditions  of  any  security  futures 
products: '^ 

(4)  upon  request,  information  related 
to  its  business  as  a  designated  contract 
market  in  security  futures  products:  and 

(5)  upon  request,  a  written 
demonstration,  including  supporting 
data,  that  the  board  of  trade  is  in 
compliance  with  a  specified  provision 
of  the  Act  or  regulations  thereunder. 

This  information  would  facilitate  the 
Commission's  efforts  in  carrying  out  its 
market  oversight  responsibilities  under 
the  Act  and  would  help  ensure  that 
SFPCMs  continue  to  comply  with  the 
conditions  of  designation  under  section 
5f(a)  of  the  Act  and  regulation  41.31."' 


•'CBT's  comment  in  this  regard  was  a  response 
to  both  the  Commission's  proposed  regulation  41.31 
and  the  request  for  comment  regarding  the  potential 
disparity  l>etween  the  proposed  notice-designation 
procedures  and  the  related  SEC  notice-registration 
procedures. 

'^If  a  board  of  trade  previously  filed  documents 
with  the  SEC  containing  information  that  satisfies 
any  of  these  requirements,  the  Commission  would 
accept  copies  of  such  documents  in  lieu  of  the 
required  information 

The  Commission  intends  to  amend  regulation 
41.31(a)(5)(iii)  so  that  it  cross-references  regulations 
41.22  and  41.23,  rather  than  the  Art.  should 
regulations  41.22  and  41.23  become  final.  Proposed 
regulations  41.22  and  41.23  would  establish  listing 
standards  for  the  trading  of  security  futures 
products,  pursuant  to  section  2(aKl|(D)lil  and  Ivii) 
of  the  Act.  Sfe  66  FR  37932  duly  20.  2001 ). 

'*  A  change  in  regulatory  status  int  ludes.  among 
other  things,  suspension  of  registration  pursuant  lo 
an  order  by  the  SEC.  a  switch  in  .SEC  registration 
from  "alternative  trading  system"  to  'national 
securities  exchange,  "  or  suspension  or  revo<:alii)n  of 
meml>ership  by  a  registered  futures  association. 

''Sep  supra  note  11. 

'^  A  change  in  the  clearing  facilities  by  an  SFK:M 
would  be  included  in  this  category 

''As  is  the  case  under  regulation  41.31.  if  a  board 
of  trade  previously  filed  documents  with  the  SEC 
which  contain  information  satisfying  any  of  these 
proposed  informational  requirements,  the 
Commission  would  accept  copies  of  such 
documents  in  lieu  of  the  required  information 
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As  stated  in  the  proposing  release,  i^ 
these  requirements  are  authorized  by 
various  recordkeeping  and  reporting 
provisions  of  the  Act  that  are  applicable 
to  all  designated  contract  markets.  In 
particular,  section  4g(b)  of  the  Act 
requires  that  "[ejvery  registered  entity 

*  *  *  maintain  daily  trading  records 

*  *  *  includfing]  such  information  as 
the  Commission  shall  prescribe  by 
rule,"  19  and  section  4g(d)  of  the  Act 
continues,  "[djaily  trading  records  shall 
be  maintained  in  a  form  suitable  to  the 
Commission  *  *  *  .  Reports  shall  be 
made  from  the  records  maintained 

*  *  *  in  such  form  as  the  Commission 
may  prescribe."  Moreover,  sections 
8(a)(1)  and  2(a)(l)p)(iv)(I)  of  the  Act, 
respectively,  permit  the  Commission  to 
"make  such  investigations  as  it  deems 
necessary  to  ascertain  the  facts 
regarding  the  operations  of  boards  of 
trade  *  *  *  subject  to  the  provisions  of 
this  Act"  and  to  make  "such  reasonable 
periodic  or  special  examinations  *  *  * 
as  the  Commission  deems  necessary  or 
appropriate  in  the  public  interest,  for 
the  protection  of  investors,  or  otherwise 
in  furtherance  of  the  purposes  of  this 
Act."  20  Under  section  3  of  the  Act,  the 
Commission  also  has  general 
responsibilities  to  prevent  manipulation 
and  other  disruptions  to  market 
integrity,  to  ensure  the  financial 
integrity  of  all  transactions  subject  to 
the  Act,  and  to  protect  all  market 
participants  from  fraud. 

The  Commission  stated  in  the 
proposing  release,  and  reiterates  now, 
that  regulation  41.32  is  not  an 
exhaustive  list  of  SFPCM  regulatory 
requirements  meant  to  supplant 
SFPCMs'  statutory  and  other  regulatory 
obligations.2i  AMEX  commented  that 
SFPCMs  would  face  regulatory 
uncertainties  because  tibe  Commission 
"did  not  identify  the  particular*  *  * 
regulations  with  which  SFPCMs  were 


'"See  66  FR  2951 7  at  29519.      " 

"The  tenn  "registered  entity"  is  defined  by 
Section  la(29)  of  the  Act  to  include  DCMs.  DTFs. 
derivatives  clearing  organizations,  and  SFPCMs. 

*°The  Conunission's  authority  under  section 
2(a)(l)(D)(iv)(I)  of  the  Act  is  subject  to  certain 
limitations  appearing  later  in  that  provision. 

"  For  example,  the  Commission  emphasized  in 
the  proposing  release  that  an  SFPCM  would  be 
subject  to  the  requirements  of  Part  16  of  the 
Commission's  regulations,  but  that  the  Commission 
would  endeavor  to  limit  its  requests  to  information 
deemed  necessary  for  routine  market  surveillance. 
The  Commission  also  noted  that  SFPCM  would  be 
required  to  grant  the  Commission  access  to  any 
books  and  records  relating  to  transactions 
conducted  in  reliance  on  its  designation  as  an 
SFPCM.  pursuant  to  sections  4(a)(3),  4(b).  4g(b).  and 
4g(d)  of  the  Act  and  Commission  regulation  1.31. 
(Regulation  1.31  has  been  reserved  by  the 
Commission's  recent  regulatorv  reform  rulemaking 
See  66  FR  42256  at  42277). 


expected  to  comply."  22  Because 
AMEX's  concern  in  this  instance  is 
bound  up  with  its  concerns  over 
proposed  regulation  41.34,  the 
Commission  will  address  the  AMEX 
comment  below  in  section  U.D.  AMEX 
did  not,  however,  take  issue  with  any  of 
the  particular  requirements  of  regulation 
41.32,  and  the  Commission  has  decided 
to  adopt  regulation  41.32  in 
substantially  the  same  form  as 
proposed. 23 

Additionally,  the  proposing  release 
noted  the  Commission's  authority  under 
Section  4i  of  the  Act  to  collect 
information  on  the  positions  of  large 
traders.  24  This  information  ordinarily  is 
provided  to  the  Commission  by  futiues 
commission  merchants  ("FCMs"), 
clearing  members,  and  foreign  brokers, 
pursuant  to  Part  17  of  the  Commission's 
regulations.  Because  Part  17  will  apply 
to  the  trading  of  security  futures 
products,  but  might  fail  to  capture  large 
trader  information  under  certain 
circumstances,  the  Commission 
requested  comment  on  amending  Part 
17. 25  No  comments  were  received  on 
this  issue.  The  Commission  plans  to 
address  this  issue  separately  in  the  near 
future.  2  B 


-^  CBT  was  generally  supportive  of  regulation 
41.32. 

"Proposed  regulation  41.32  has  been  modified  in 
two  respects.  The  Commission  h  as  determined  to 
delete  the  first  eight  words  from  proposed 
regulation  41.32(a)(3).  This  deletion  is  made  in 
order  to  eliminate  any  potential  confusion  regarding 
the  inapplicability  of  Part  40  to  SFPCMs.  discussed 
infra  section  Il.D.  The  Commission  also  added  a  - 
clause  to  the  end  of  paragraph  (a)  to  notice  that  all 
filings  made  pursuant  to  regulation  41.32(a)  shall  be 
addressed  to  the  Commission's  Secretary  at  its 
Washington,  D.C.  headquarters. 

The  Commission  intends  to  amend  regulation 
41.32(a)(2)  so  that  it  cross-references  regulation 
41.22  and  41.23.  rather  than  the  Act,  should 
requlations  41.22  and  41.23  become  final.  Proposed 
regulations  41.22  and  41.23  would  establish  listing 
standards  for  the  trading  of  security  futures 
products,  pursuant  to  section  2(a)(l)(I»(i)  and  (vii) 
of  the  Act.  See  66  FR  37932  (July  20,  2001). 

"  Section  4i  of  the  Act  prohibits  any  person  to 
"have  or  obtain  a  long  or  short  position  in  any 
commodity  or  any  hiture  of  such  commodity  equal 
to  or  in  excess  of  such  amount  as  shall  be  fixed 
from  time  to  time  by  the  Commission,  unless  such 
person  files  or  causes  to  be  filed  with  the  property 
designated  officer  of  the  Commission  such  reports 
regarding  any  (such)  transactions  or  positions 
*   *   *   *  as  the  Commission  may  by  rule  or 
regulation  require". 

^^  For  example,  if  an  ATS  operates  a  non- 
intermediated  marketplace  and  notice-designates  as 
an  SFPCM.  it  is  not  clear  who  would  be  responsible 
for  providing  to  the  Commission  any  large  trader 
information  arising  out  of  security  futures  product 
transactions  conducted  on  that  marketplace.  The 
Commission  therefore  requested  comment  on 
amending  Part  17  so  that,  in  such  circumstances, 
the  ATS  itself  would  be  required  to  provide  large 
trader  position  information  that  otherwise  would  be 
provided  by  an  FCM. 

^»The  Commission  also  requested  comment  on 
whether  there  are  other  potential  circumstances 
under  which  large  trader  position  information 


D.  Regulations  41.33(aHf).  41.34,  and 
140. 99 — Exemptions 

Section  5f(b)(4)(A)  of  the  Act  provides 
that  the  Commission  "by  rule, 
regulation  or  order,  may  conditionally 
or  unconditionally  exempt"  any  board 
of  trade  designated  as  an  SFPCM  from 
any  provisions  of  the  Act  or  regulations 
thereunder,  to  the  extent  that  the 
exemption  is  necessary  or  appropriate 
in  the  public  interest  and  is  consistent 
with  the  protection  of  investors.  Section 
5f(b)(4)(B)  directs  the  Commission  to 
determine  the  procediues  by  which  an 
exemptive  order  imder  section 
5f(b)(4)(A)  shall  be  granted,  and  vests 
the  Commission  with  sole  discretion  to 
dechne  to  entertain  any  application  for 
such  an  order. 

Accordingly,  the  Commission 
proposed  regulation  41.33,  which  would 
require  an  SFPCM  seeking  an  exemption 
to  file  an  application  with  the 
Commission  containing  various 
information,  including:  the  name  and 
address  of  the  SFPCM  requesting  relief, 
and  a  contact  person  at  the  SFPCM;  a 
certification  that  the  SEC  registration  of 
the  SFPCM  is  not  suspended  pursuant 
to  an  order  of  the  SEC;  an  identification 
of  the  provision(s)  from  which  the 
SFPCM  is  requesting  relief  and,  if 
applicable,  whether  the  SFPCM  is 
subject  to  similar  SEC  provisions;  the 
type  of  relief  sought;  and  an  explanation 
of  the  need  for  relief,  including  the 
extent  to  which  such  relief  is  necessary 
or  appropriate  in  the  public  interest  and 
consistent  with  the  protection  of 
investors. 

The  Commission  proposed  that  it 
would  have  90  days  to  review  the 
application,  but  could  stay  the  review 
period  at  any  time  if  it  determined  that 
the  application  was  materially 
incomplete.  Moreover,  the  Commission 
could,  in  its  sole  discretion,  decline  to 
entertain  an  application  for  any  reason, 
without  explanation,  at  any  time  during 
the  review  period.  These  exemptive 
order  procedures  would  become  an 
enumerated  exception  to  the 
applicability  of  Commission  Regulation 
140.99,  which  governs  generally  the 
form  and  manner  of  requests  for 
exemptive  letters. 

AMEX  objected  to  the  discretion  that 
would  be  afforded  Commission  staff 
imder  this  exemption  process.^^  It 
asserted  that  the  Commission  should 
modify  proposed  regulation  41.33: 

(1)  To  require  Commission  review  of 
SFPCM  requests  for  exemptive  orders  using 

might  not  be  captured  by  Part  17,  in  its  current 
form,  particularly  in  light  of  this  rulemaking.  No 
comments  were  received.  The  Commission  will 
address  tWs  issue  when  a  need  arises. 
2' CBT  did  not  comment  on  this  proposed  rule. 
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the  CFMA  standard,  that  is,  the  "necessary  or 
appropriate  in  the  public  interest  and  is 
consistent  with  the  protection  of  investors" 
standard;  and 

(2)  To  require  the  preparation  of  a  written 
explanation  upon  request  of  the  reasons  for 
a  denial  of  a  request  for  an  exemptive 
order.28 

(emphasis  in  original) 

The  Commission  notes  that  proposed 
regulation  41.33(a)  already  requires  that 
requests  for  exemptive  orders  be 
reviewed  using  the  CFMA  standard. 
Moreover,  paragraphs  (b)  and  (e)  of 
proposed  regulation  41.33  would 
require  that  the  Commission  notify  the 
board  of  trade  of  any  decision  in 
writing.  The  Commission  believes  that 
this  is  appropriate  in  light  of  section 
5f(b)(4)(B)  of  the  Act,  which  states  that 
"the  Commission  shall,  by  rule  or 
regulation,  determine  the  procedures 
under  which  an  exemptive  order  imder 
this  section  is  granted  and  may,  in  its 
sole  discretion,  decline  to  entertain  any 
application  for  an  order  of  exemption 
under  this  section."  This  grant  of 
exemptive  authority  by  Congress  gives 
the  Commission  "sole  discretion" 
whether  to  decline  to  entertain 
exemptive  order  applications.  If  the 
Commission  were  to  bind  itself  to  a 
requirement  that  a  written  explanation 
be  provided,  it  would  effectively 
undermine  its  authority  to  decline  to 
entertain  an  application;  a  formal, 
written  explanation  under  such 
ciitnunstances  would  be 
indistinguishable  bom  a  denial  of  the 
application.  In  order  to  maintain 
conformity  between  the  statutory  and 
regulatory  provisions,  the  Commission 
has  determined  that  it  will  adopt 
regulation  41.33  as  proposed.^^ 
Nonetheless,  as  discussed  below,  the 
Commission  welcomes  any  suggestions 
concerning  potential  exemptions,  and  is 
committed  to  providing  a  thorough, 
expeditious  review  to  any  petitions  filed 
pursuant  to  these  provisions. 

The  Commission  also  proposed 
regulation  41.34,  which  would  list  the 
provisions  of  the  Act  from  which 
SFPCMs  would  be  exempted.  Paragraph 
(a)  lists  each  of  the  statutory  provisions 
enumerated  in  section  5flb)(l)  of  the 


2'  This  argument  was  made  in  tho  alternative. 
AMEX's  primary  objection,  addressed  below,  is  that 
the  Commission  should  publish  "a  comprehensive 
list  of  rules  that  SFPCMs  should  comply  with." 
AMEX  believes  that  if  the  Commission  does  not 
publish  such  a  list,  it  should  seek  to  minimize  the 
discretion  afforded  Commission  staff  in  the 
exemptive  order  application  process. 

2"  Adoption  of  regulation  41.33  includes  an 
associated  amendment  to  Commission  regulation 
140.99,  which  makes  applications  for  exemptive 
orders  submitted  ptirsuant  to  regulation  41.33  an 
exception  to  the  procedures  identified  in  regulation 
140.99. 


Act.  3°  Paragraph  (b),  which  originally 
contained  only  section  6(a)  of  the  Act,^' 
has  been  expanded  to  include  Parts  38 
and  40  of  the  regulations. ^^  Because 
SFPCMs  are  exempted  from  sections  5 
and  5c  of  the  Act,^^  which  are  the 
soiut:e  for  much  of  the  authority  for 
Parts  38  and  40,  the  Commission  has 
modified  regulation  41.34  to  reflect  that 
SFPCMs  also  are  exempt  from  the 
provisions  of  Parts  38  and  40.^* 

Regarding  paragraph  (a)  of  proposed 
regulation  41.34,  AMEX  commented 
that  the  Commission  did  not  identify 
the  particular  regulations  vsrith  which 
SFPCMs  were  expected  to  comply.^^ 
AMEX  also  noted  that  it  may  be  difficult 
to  ascertain  which  Commission 
requirements  were  promulgated 
pursuant  to  provisions  of  Act  from 
which  SFPCMs  are  exempt.  The 
Commission  imderstands  this 
predicament,  and  requested  comment 
on  precisely  these  two  issues.  ^^ 
However,  no  commenters,  including 
AMEX,  offered  any  specific  examples  of 


"Section  5f(b)(l)  of  the  Act  states— 
A  national  securities  exchange,  national 
securities  association,  or  alternative  trading  system 
that  is  designated  as  a  contract  market  pursuant  to 
section  5f  shall  be  exempt  from  the  following 
provisions  of  this  Act  and  the  rules  thereunder. 

(A)  Subsections  (c),  (e),  and  (g)  of  section  4c. 

(B)  Section  4j. 

(C)  Section  5. 

(D)  Section  5c. 

(E)  Section  6b. 

(F)  Section  8(d). 

(G)  Section  9(f). 
(H)  Section  16. 

3*  Section  6(a)  of  the  Act  addresses  the 
application  process  applicable  to  DCMs  and  DTFs. 

32  See  66  FR  42256  (Aug.  10,  2001)  (promulgating, 
among  other  things.  Parts  38  and  40  of  the 
Commission's  regulations).  Although  proposed 
regulation  41.34(b)  only  included  section  6(a)  of  the 
Act,  the  proposing  release  discussed  the 
inapplicability  of  parts  38  and  40  to  SFPCMs.  See 
66  FR  29517  at  29520.  No  comments  were  received 
regarding  the  Commission's  proposal  to  exempt 
SFPCMs  from  section  6(a)  of  the  Act  or  the 
Commission's  discussion  of  Parts  38  and  40 
generally. 

'3  See  supra  note  30. 

3*  Moreover,  regulation  38.1.  addressing  the 
"scope"  of  Part  38  generally,  states  that  "(t)he 
provisions  of  this  part  38  shall  apply  to  every  board 
of  trade  or  trading  facility  that  has  been  designated 
as  a  contract  market  in  a  commodity  under  section 
6  of  the  Act."  Because  other  paragraphs  under 
section  6  remain  applicable  to  SFPCMs.  the 
Commission  believes  that  specifically  exempting 
SFPCMs  from  section  6(a)  of  the  Act  further 
clarifies  that  Part  38  is  inapplicable  to  SFPCMs. 

3s  CBT  did  not  comment  on  this  proposed  rule. 

^"In  addition  to  the  proposals  above,  the 
Commission  seeks  comment  from  boards  of  trade 
and  other  interested  persons  regarding  whether 
there  are  any  other  provisions  of  the  Act  or 
regulations  thereunder  frtim  which  SFPCMs  should 
be  exempt  by  regulation.  The  Commission  is 
particularly  interested  in  conunenters'  views 
regarding,  among  other  things,  the  interplay 
between  the  enumerated  exemptions  in  sections 
5f(b)(l)  and  (2)  of  the  Act  and  the  Commission's 
regulations  generally  "  66FR  29517  at  29520. 


which  Commission  requirements  were 
duplicative  of  SEC  obligations. 

As  discussed  above,  the  Commission 
has  identified  section  6(a)  of  the  Act  and 
Parts  38  and  40  of  the  regulations  as 
additional  provisions  from  which 
SFPCMs  are  exempted.  Moreover,  in  the 
spirit  of  the  general  intent  of  the  CFMA 
to  reduce  the  burdens  of  shared 
jurisdiction,  the  Commission  remains 
open  to  suggestions  regarding  any 
provisions  from  which  SFPCMs  should 
be  exempted.''^  The  Commission 
believes  that  SFPCMs  are  in  the  best 
position  to  determine  which 
Commission  requirements  are 
duplicative  of  their  other  regulatory 
obligations.  Accordingly,  regulation 
41.34(a)  will  be  adopted  as  proposed. 
Commission  staff  is  always  available  to 
consult  with  any  board  of  trade  that 
seeks  or  accomplishes  notice- 
designation  and  is  unsure  of  its 
regulatory  and  compliance 
responsibilities. 

E.  Regulation  41. 33(g}— Delegation  of 
Authority 

Finally,  the  Commission  proposed  to 
delegate  to  the  Director  of  the  Division 
of  Trading  and  Markets  and  the  Director 
of  the  Division  of  Economic  Analysis, 
joinUy,  with  the  concurrence  of  the 
Commission's  General  Counsel,  the 
authority  to  grant  or  deny  applications 
for  exemptive  orders  under  regulation 
41.33.  This  delegation  of  authority  is 
intended  to  expedite  the  procedures 
described  in  proposed  regidation  41.33 
and  to  place  responsibility  for  them 
with  those  Commission  staff  members 
most  directiy  involved  in  the  relevant 
matters.  No  comments  were  received  on 
this  issue,  and  the  Commission  will 
adopt  the  delegation  of  authority  as 
proposed.  The  Commission  believes  that 
this  delegation  will  maximize  regulatory 
efficiency  with  respect  to  the  processing 
of  regulation  41.33  exemption 
applications. 

m.  Administrative  Procedure  Act 

Section  553(d)  of  the  Administrative 
Procedure  Act  generally  provides  that  a 
substantive  rule  may  not  be  made 
effective  less  than  30  days  after  notice 
is  published  in  the  Federal  Register.  3» 
One  exception  to  the  30-day 
requirement,  among  others,  is  an 
agency's  finding  of  good  cause  for 
providing  a  shorter  effective  date. 


''The  Commission  notes  that  no  comments  were 
received  regarding  which  provisions  a  notice- 
designated  ATS  might  be  appropriately  exempted 
from  pursuant  to  section  5^b)(2)  of  the  Act.  See  66 
FR  29517  at  note  27.  The  Commission  also  remains 
open  to  suggestions  on  this  matter. 

"  See  »U.S.C.  553(d). 
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The  CFMA  provides  that  principal-to- 
principal  transactions  in  security 
futures  products  between  ECPs  may 
commence  on  August  21,  2001.  ^^  Prior 
to  passage  of  the  CFMA,  there  was  no 
need  for  the  Commission  to  have  rules 
providing  for  the  expedited  designation 
of  certain  boards  of  trade  as  contract 
markets  in  security  futures  products. 
Since  passage  of  the  CFMA,  the 
Commission  has  moved  quickly  to 
adopt  rules  that  would  facilitate  notice- 
designation.  The  Commission,  after 
reviewing  and  considering  the 
comments  received,  is  now  adopting 
these  rules  in  substantially  the  same 
form  as  proposed.  By  allowing  certain 
principal-to-principal  transactions  to 
commence  on  August  21,  2001, 
Congress,  in  essence,  established  a 
statutory  deadline  for  the  promulgation 
of  these  rules.  If  the  effective  date  is 
delayed  for  30  days,  then  those  boards 
of  trade  that  wish  to  notice-designate  as 
contract  markets  in  security  futiu-es 
products  would  not  be  able  to  begin 
listing  products  for  trading,  assuming 
the  various  other  conditions  ^°  for  the 
commencement  of  trading  would  have 
been  met  before  the  30  days  expired. 

The  primary  purpose  of  delaying 
effectiveness  of  new  rules  for  30  days  is 
to  g^ve  affected  parties  a  reasonable 
period  of  time  to  adjust.  In  this  instance, 
parties  that  might  be  affected  would  not 
be  harmed  by  immediate  effectiveness 
of  the  rules  because  they  would  only  be 
subject  to  the  rules  volimtarily. 
Moreover,  to  the  extent  that  these  rules 
have  been  promulgated  in  substantially 
the  same  form  as  the  proposed  rules  and 
were  published  for  comment,  any 
affected  boards  of  trade  are  already 
familiar  with  the  rules.  Finally,  the  30- 
day  delay  in  effectiveness  could 
interfere  with  the  goals  and  mandates  of 
the  CFMA.  Therefore,  the  Commission 
concludes  that  there  is  good  cause  for 
making  these  rules  effective 
immediately  upon  publication. 

IV.  Related  Matters 

A.  Regulatory  Flexibility  Act 

The  Regulatory  Flexibility  Act 
("RFA")'"  requires  that  agencies,  in 
proposing  regulations,  consider  the 
impact  of  those  regulations  on  small 
businesses.  The  regulations  discussed 
herein  affect  boards  of  trade  seeking  to 
be  designated  as  contract  markets  in 
security  futures  products  imder  notice 
procedures  promulgated  pursuant  to 
section  5f(a)  of  the  Act.  The 
Commission  has  previously  established 


'•See  supra  note  4. 

*'  See  5  U.S.C.  601  et  seq.  (1994)  and  Supp.  U 
1996).  *^*^ 


certain  definitions  of  "small  entities"  to 
be  used  by  the  Commission  in 
evaluating  the  impact  of  its  regulations 
on  such  entities  in  accordance  with  the 
RFA.'»2  The  Commission  determined 
that  contract  markets  are  not  small 
entities  for  the  purpose  of  the  RFA.43 

The  Commission  further  notes  that 
section  252  of  the  CFMA  requires  the 
Commission  to  promulgate  these 
regulations.  Moreover,  the  regulations 
promulgated  herein  would  not  impose 
any  new  burdens  upon  entities  seeking 
to  be  designated  as  an  SFPCM  pursuant 
section  5f(a)  of  the  Act.  Rather,  these 
regulations  would  facilitate  exemptive 
relief  from  the  more  biu-densome 
requirements  in  sections  5  and  5a  of  the 
Act.  and  regulations  thereimder,  that 
otherwise  would  be  applicable  to 
entities  seeking  to  list  security  futures 
products  for  trading.  Therefore,  the 
Commission  believes  that  the  adoption 
of  these  regulations  reduces  the  burden 
of  compliance  by  such  entities. 

Accordingly,  the  Acting  Chairman,  on 
behalf  of  the  Commission,  hereby 
certifies,  pursuant  to  5  U.S.C.  605(b), 
that  the  regulations  herein  will  not  have 
a  significant  economic  impact  on  a  • 
substantial  number  of  small  entities. 

B.  Paperwork  Reduction  Act 

This  rulemaking  contains  information 
collection  requirements  within  the 
meaning  of  the  Paperwork  Reduction 
Act  of  1995  ('•PRA").''4  As  required  by 
the  PRA.  the  Commission  has  submitted 
a  copy  of  this  part  to  the  Office  of 
Management  and  Budget  ("OMB")  for 
its  review.  In  response  to  the 
Commission's  invitation  in  the  notice  of 
proposed  rulemaking  to  comment  on 
any  potential  paperwork  burdens 
associated  therewith,  no  comments  were 
received. 

The  final  rules  do  not  contain  any 
disclosure  requirements  or  any 
consumer  reporting  requirements.  It 
does,  however,  require  the  collection  of 
certain  information  from  boards  of  trade 
seeking  to  be  notice-designated  as 
contract  markets  in  security  futiues 
products,  and  from  notice-designated 
contract  markets  in  security  futures 
products  which  seek  an  exemption  from 
the  Act  or  regulations  thereunder.  The 
Commission  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to,  an  information  collection 
unless  it  displays  a  currently  valid  OMB 
control  number.  The  Commission  has 
received  a  control  niunber  for  this 
information  collection  from  OMB. 


C.  Cost-Benefit  Analysis 

Section  15  of  the  Act,  as  amended  by 
section  119  of  the  CFMA,  requires  the 
Commission,  before  promulgating  a  new 
regulation  under  the  Act,  to  consider  the 
costs  and  benefits  of  the  Commission's 
action.  The  Commission  recently 
applied  the  cost-benefit  provisions  of 
section  15  for  the  first  time  with  respect 
to  a  final  rulemaking,*^  and  understands 
that  although  section  15,  as  amended, 
requires  the  Commission  to  consider  the 
costs  and  benefits  of  a  new  regulation, 
it  does  not  require  the  Commission  to 
quantify  those  costs  and  benefits  or 
determine  whether  the  benefits  of  the 
regulation  outweigh  its  costs. 

The  amended  Section  15  further 
specifies  that  costs  and  benefits  shall  be 
evaluated  in  light  of  five  broad  areas  of 
market  and  public  concern:  (1) 
Protection  of  market  participants  and 
the  pyblic;  (2)  efficiency, 
competitiveness,  and  financial  integrity 
of  futures  markets;  (3)  price 
discovery; '♦e  (4)  soimd  risk  management 
practices;  and  (5)  other  public  interest 
considerations.  The  Commission  may, 
in  its  discretion,  give  greater  weight  to 
any  one  of  the  five  enumerated  areas  of 
concern  and  may,  in  its  discretion, 
determine  that,  notwithstanding  its 
costs,  a  particular  regulation  was 
necessary  or  appropriate  to  protect  the 
public  interest  or  to  effectuate  any  of  the 
provisions  or  to  accomplish  any  of  the 
purposes  of  the  Act. 

The  main  areas  of  concern  relevant  to 
this  rulemaking  are  the  first  two  set 
forth  in  the  Act,  "protection  of  market 
participants  and  the  public"  and 
"efficiency,  competitiveness  and 
financial  integrity  of  the  futiues 
markets."  The  Commission  notes  that 
the  CFMA  specifically  mandates  that 
certain  boards  of  trade  be  notice- 
designated  by  the  Commission  as  a 
contract  market  if  they  seek  to  list  or 
trade  security  futures  products  only, 
and  that  procediues  be  established  by 
the  Commission  for  such  entities  to 
apply  for  exemptions  from  the  Act  or 
regulations  thereunder.  Further,  the 
Commission  believes  that  these 
additional  registrants  may  promote  the 
efficiency  and  competitiveness  of  those 
futures  markets  on  which  security 
future  products  may  be  traded  and,  in 
turn,  may  serve  to  promote  the  financial 
integrity  of  those  markets.  TTie 
Commission  has  endeavored  to  impose 
minimal  costs — i.e.,  only  necessary 
disclosure  and  recordkeeping — on  any 
of  the  entities  involved,  so  that  the 
benefits  of  the  notice-designation  and 


«  See  47  18618  (April  30.  1982). 
"  See  47  FR  18618  at  18619-20. 
«  See  44  U.S.C.  3501  et  seq. 


**  See  66  FR  20740  (Apr.  25.  2001). 
♦•Price  discovery  is  not  a  concern  relevant  to  this 
rulemaking. 
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exemptive  processes  intended  by 
Congress  can  be  fully  realized. 
Furthermore,  submission  of  an 
application  for  exemptive  relief  is  not 
required  of  SFPCMs,  but  elected  on  a 
voluntaiT  basis. 

AMEa  commented  that  the  costs  and 
benefits  of  applying  the  Commission's 
regulations  to  SFPCMs  should  have 
been  assessed  in  the  proposed 
rulemaking.  The  Commission  notes  that 
SFPCMs'  exposure  to  CFTC  regulatory 
requirements  has  been  imposed  by 
Congress,  by  virtue  of  its  passage  of 
CFMA,  rather  than  as  a  result  of  this 
rulemaking.  The  applicability  of 
Commission  regulations  to  SFPCMs  is 
implicit  in  section  5f(b)  of  the  Act, 
which  exempts  SFPCMs  from  only  a 
limited  number  of  provisions  of  the  Act 
and  regulations  thereunder.  If  Congress 
intended  that  SFPCMs  be  exempt  from 
additional  provisions  of  the  Act  and 
regulations  thereunder,  the  list  of 
enumerated  exemptions  in  section 
5f(b)(l]  would  have  been  longer. 
Moreover,  the  fact  that  Congress 
contemplated  procedures  to  exempt 
SFPCMs  "from  any  provision  of  this  Act 
or  of  any  rule  or  regulation 
thereimder"*^  further  demonstrates  that 
it  intended  for  any  requirements  not 
enumerated  imder  section  5f(b)(l)  to 
apply  initially.  Therefore,  the 
Commission  disagrees  that  SFPCMs  are 
subjected  to  new  regulatory 
requirements  as  a  result  of  this 
rulemaking;  the  imposition  of  any  new 
regulatory  requirements  result  directly 
bom  passage  of  the  CFMA. 

List  of  Subjects 

17CFRPart41 

Contract  markets,  reporting  and 
recordkeeping  requirements,  security 
futures  products. 

17  CFR  Part  140 

Authority  delegations. 

For  the  reasons  discussed  in  the 
preamble,  the  Commission  hereby 
amends  Chapter  I  of  Title  17  of  the  Code 
of  Federal  Regulations  as  follows: 

1.  The  heatung  for  Part  41  is  revised 
to  read  as  follows:  ^ 

PART  41-SECURITY  FUTURES 
PRODUCTS 

2.  The  authority  citation  for  Part  41  is 
revised  to  read  as  follows: 

Authority:  Sections  251  and  252,  Pub.  L. 
106-554. 114  Stat.  2763;  7  U.S.C.  la.  2.  6f. 
6j.  7a-2, 12a. 


«7  See  section  5f(b)(4)  of  the  Act. 

*  Note:  This  revision  supersedes  the  part  heading 
added  on  August  10,  2001  (66  FR  42287)  which  was 
to  become  effective  October  9.  2001. 


3.  Section  41.1  is  amended  by  adding 
paragraphs  (a)  and  (b)  and  (f)  through  (i) 
as  follows: 

141.1    DeHnltions. 
For  purposes  of  this  part: 

(a)  Alternative  trading  system  shall 
have  the  meaning  set  forth  in  section 
la(l)oftheAct. 

(b)  Board  of  trade  shall  have  the 
meaning  set  forth  in  section  la(2)  of  the 
Act. 

*        •        •        •        * 

(f)  National  securities  association 
means  a  board  of  trade  registered  with 
the  Securities  and  Exchange 
Commission  pursuant  to  section  15A(a) 
of  the  Securities  Exchange  Act  of  1934. 

(g)  National  securities  exchange 
means  a  board  of  trade  registered  with 
the  Seciuities  and  Exchange 
Commission  pursuant  to  section  6(a)  of 
the  Securities  Exchange  Act  of  1934. 

(h)  Rule  shall  have  the  meaning  set 
forth  in  Commission  regulation  40.1. 

(i)  Security  fiitures  product  shall  have 
the  meaning  set  forth  in  section  la(32) 
of  the  Act. 

4.  Subpart  D  (§§41.31  through  41.34) 
is  added  as  follows: 

Subpart  D— Oesignatad  Contract  Markets  in 
Security  Futures  Products 

Sec. 

41.31  Notice-designation  requirements. 

41.32  Continuing  obligations. 

41.33  Applications  for  exemptive  orders. 

41.34  Exempt  provisions. 

Subpart  D— Notice-Designated 
Contract  Marlwts  In  Security  Futures 
Products 

f41.31    Notlca-dasigiwtionrsquiraments. 

(a)  Any  board  of  trade  that  is  a 
national  securities  exchange,  a  national 
securities  association,  or  an  alternative 
trading  system,  and  that  seeks  to  operate 
as  a  designated  contract  market  in 
security  futiu«s  products  under  section 
5f  of  the  Act,  shall  so  notify  the 
Commission.  Such  notification  shall  be 
filed  with  the  Secretary  of  the 
Commission  at  its  Washington,  D.C. 
headquarters,  in  either  electronic  or 
hard  copy  form,  shall  be  labeled  as 
"Notice  of  Designation  as  a  Contract 
Market  in  Security  Futures  Products," 
and  shall  include: 

(1)  The  name  and  address  of  the  board 
of  trade;  ■ 

(2)  The  name  and  telephone  number 
of  a  contact  person  designated  to  receive 
communications  from  the  Commission 
on  behalf  of  the  board  of  trade; 

(3)  A  description  of  the  security 
futuj«s  products  that  the  board  of  trade 
intends  to  make  available  for  trading, 
including  an  identification  of  all 
facilities  that  would  clear  transactions 


in  security  futures  products  on  behalf  of 
the  board  of  trade; 

(4)  A  copy  of  the  current  rules  of  the 
board  of  trade;  and 

(5)  A  certification  that  the  board  of 
trade — 

(i)  Will  not  list  or  trade  any  contracts 
of  sale  for  future  delivery,  except  for 
security  futures  products; 

(ii)  Is  registered  with  the  Securities 
and  Exchange  Commission  as  a  national 
securities  exchange,  national  securities 
association,  or  alternative  trading 
system,  and  such  registration  is  not 
suspended  pursuant  to  an  order  by  the 
Securities  and  Exchange  Commission; 

(iii)  Will  meet  the  criteria  specified  in 
subclauses  (I)  through  (XI)  of  section 
2(a)(l)(D)(i)  of  the  Act,  except  as 
otherwise  provided  in  section 
2(a)(l)(D)(vi)  of  the  Act.  for  each 
specific  security  futures  product  that  the 
board  of  trade  intends  to  make  available 
for  trading; 

(iv)  Will  comply  with  the  conditions 
for  designation  under  this  section  and 
section  5f  of  the  Act,  including  a 
specific  representation  by  any 
alternative  trading  system  that  it  is  a 
member  of  a  futures  association 
registered  under  section  1 7  of  the  Act; 
and 

(v)  Will  comply  with  the  continuing 
obligations  of  regulation  41.32. 

(b)  A  board  of  trade  which  files  notice 
with  the  Commission  under  this  section 
shall  be  deemed  a  designated  contract 
market  in  security  futures  products 
upon  the  Commission's  receipt  of  such 
notice.  Accordingly,  the  Commission 
shall  send  prompt  acknowledgment  of 
receipt  to  the  filer. 

(c)  Designation  as  a  contract  market  in 
security  futures  products  pursuant  to 
this  section  shall  be  deemed  suspended 
if  the  board  of  trade: 

(1)  Lists  or  trades  any  contracts  of  sale 
for  future  delivery,  except  for  security 
futures  products;  or 

(2)  Has  its  registration  as  a  national 
securities  exchange,  national  securities 
association,  or  alternative  trading 
system  suspended  pursuant  to  an  order 
by  the  Securities  and  Exchange 
Commission. 

§41.32    ContinuiiHI  obligations. 

{a)(l)  A  board  of  trade  designated  as 
a  contract  market  in  security  futures 
products  pursuant  to  §41.31  of  this 
chapter  shall: 

(i)  Notify  the  Commission  of  any 
change  in  its  regulatory  status  with  the 
Securities  and  Exchange  Commission  or 
with  a  futures  association  registered 
under  section  1 7  of  the  Act; 

(ii)  Comply  with  the  filing 
requirements  of  section  2(a)(l)(D)(vii)  of 
the  Act  each  time  the  board  of  trade  lists 
a  security  futures  product  for  trading; 
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(iii)  Provide  the  Commission  with  any 
new  rules  or  rule  amendments  that 
relate  to  the  trading  of  seciuity  futures 
products,  including  both  operational 
rules  and  the  terms  and  conditions  of 
products  listed  for  trading  on  the 
faciUty,  promptly  after  final 
implementation  of  such  rules  or  rule 
amendments;  and 

(iv)  Upon  request,  file  promptly  with 
the  Commission — 

(A)  Such  information  related  to  its 
business  as  a  designated  contract  market 
in  security  futures  products  as  the 
Commission  may  request;  and 

(B)  A  written  demonstration, 
containing  such  supporting  data  and 
other  information  and  documents  as  the 
Commission  may  specify,  that  the  board 
of  trade  is  in  compliance  with  one  or 
more  applicable  provisions  of  the  Act  or 
regulations  thereunder  as  specified  in 
the  request. 

(2)  Any  information  filed  pursuant  to 
paragraph  (a)  of  this  section  shall  be 
addressed  to  the  Secretary  of  the 
Commission  at  its  Washington,  D.C. 
headquarters,  shall  be  labeled  "SFPCM 
Continuing  Obligations,"  and  may  be 
transmitted  in  either  electronic  or  hard 
copy  form. 

fb)  Except  as  exempted  under  section 
5f(b)  of  the  Act  or  under  §§  41.33  and 
41.34  of  this  chapter,  any  board  of  trade 
designated  as  a  contract  market  in 
security  futures  products  pursuant  to 
§41.31  of  this  chapter  shall  be  subject 
to  all  appUcable  requirements  of  the  Act 
and  regulations  thereimder.  Failure  to 
comply  shall  subject  the  board  of  trade 
to  Commission  action  imder,  among 
other  provisions,  sections  5e  and  6(b)  of 
the  Act. 

141.33    Applications  for  exMiptiv*  orders. 

(a)  Any  board  of  trade  designated  as 
a  contract  market  in  security  futxnes 
products  pursuant  to  §  41.31  of  this 
chapter  may  apply  to  the  Commission 
for  an  exemption  from  any  provision  of 
the  Act  or  regulations  thereunder. 
Except  as  provided  in  sections  5f(b)(l) 
and  5f(b)(2)  of  the  Act,  the  Commission 
shall  have  sole  discretion  to  exempt  a 
board  of  trade,  conditionally  or 
unconditionally,  from  any  provision  of 
the  Act  or  regulations  thereimder 
pursuant  to  this  section.  The 
Commission  may  issue  such  an 
exemptive  order  in  response  to  an 
application  only  to  the  extent  it  finds, 
after  review,  that  the  issuance  of  an 
exemptive  order  is  necessary  or 
appropriate  in  the  public  interest  and  is 
consistent  with  the  protection  of 
investors. 

(b)  Each  application  for  exemptive 
relief  must  comply  with  the 
requirements  of  this  section.  The 


Conunission  may,  in  its  sole  discretion, 
decline  to  entertain  any  application  for 
an  exemptive  order  imder  tiiis  section 
without  explanation;  provided,  however, 
that  the  Commission  shall  notify  the 
board  of  trade  of  such  a  decision  in 
writing. 

(c)  Application  requirements.  (1)  Each 
application  for  an  exemptive  order 
made  pursuant  to  this  section  must 
include: 

(i)  The  name  and  address  of  the  board 
of  trade  requesting  relief,  and  the  name 
and  telephone  number  of  a  person 
whom  Commission  staff  may  contact  to 
obtain  additional  information  regarding 
the  request; 

(ii)  A  certification  that  the  registration 
of  the  board  of  trade  is  not  suspended 
piursuant  to  an  order  of  the  Securities 
and  Exchange  Commission; 

(iii)  The  provision(s)  of  the  Act  or 
regulations  thereunder  from  which  the 
board  of  trade  seeks  relief  and.  if 
applicable,  whether  the  board  of  trade  is 
otherwise  subject  to  similar  provisions 
as  a  result  of  Securities  and  Exchange 
Commission  jiu-isdiction;  and 

(iv)  The  type  of  relief  requested  and 
the  order  sought;  an  explanation  of  the 
need  for  relief,  including  all  material 
facts  and  circumstances  giving  rise  to 
the  request;  and  the  extent  to  which 
such  relief  is  necessary  or  appropriate  in 
the  public  interest  and  consistent  with 
the  protection  of  investors. 

(2)  Each  application  must  be  filed 
with  the  Secretary  of  the  Commission  at 
its  Washington.  D.C.  headquarters,  in 
either  electronic  or  hard  copy  form, 
signed  by  an  authorized  representative 
of  the  board  of  trade,  and  labeled 
"Application  for  an  Exemptive  Order 
piusuant  to  Commission  regulation 
41.33." 

(d)  Review  Period.  (1)  The 
Commission  shall  have  90  days  upon 
receipt  of  an  application  for  an 
exemptive  order  in  which  to  make  a 
determination  as  to  whether  such  relief 
should  be  granted  or  denied. 

(2)  The  Commission  may  request 
additional  information  from  the 
applicant  at  any  time  prior  to  the  end  of 
the  review  period. 

(3)  The  Commission  may  stay  the 
review  period  if  it  determines  that  an 
application  is  materially  incomplete; 
provided,  however,  that  this  paragraph 
(d)  does  not  limit  the  Commission's 
authority,  under  paragraph  (b)  of  this 
section,  to  decline  to  entertain  an 
application. 

(e)  Upon  conclusion  of  the  review 
period,  the  Commission  shall  issue  an 
order  granting  or  denying  relief,  or 
granting  relief  subject  to  conditions; 
provided,  however,  that  the 
Commission's  obligations  imder  this 


paragraph  shall  not  limit  its  authority, 
imder  paragraph  (b)  of  this  section,  to 
decline  to  entertain  an  application.  The 
Commission  shall  notify  the  board  of 
trade  in  writing  of  its  decision  to  grant 
or  deny  relief  under  this  paragraph. 

(f)  An  application  for  an  exemptive 
order  may  be  withdrawn  by  the 
applicant  at  any  time,  without 
explanation,  by  filing  with  the  Secretary 
of  the  Commission  a  written  request  for 
withdrawal,  signed  by  an  authorized 
representative  of  the  board  of  trade. 

(g)  The  Commission  hereby  delegates, 
until  it  orders  otherwise,  to  die  Director 
of  the  Division  of  Trading  and  Markets 
and  the  Dfrector  of  the  Division  of 
Economic  Analysis,  jointly,  with  the 
concurrence  of  the  General  Counsel, 
authority  to  make  determinations  on 
applications  for  exemptive  orders 
pursuant  to  this  section;  provided, 
however,  that: 

(1)  The  Director  of  the  Division  of 
Trading  and  Markets  or  the  Director  of 
the  Division  of  Economic  Analysis  may 
submit  to  the  Commission  for  its 
consideration  any  matter  which  has 
been  delegated  pursuant  to  paragraph 
(g)  of  this  section;  and 

(2)  Nothing  in  this  section  shall  be 
deemed  to  prohibit  the  Commission,  at 
its  election,  from  exercising  the 
authority  delegated  to  the  Director  of  the 
Division  of  Trading  and  Markets  and  the 
Director  of  the  Division  of  Economic 
Analysis  under  paragraph  (g)  of  this 
section. 

§41.34    Exempt  provisions. 

Any  board  of  trade  notice-designated 
as  a  contract  market  in  security  futures 
products  pursuant  to  §41.31  of  this 
chapter  also  shall  be  exempt  from: 

(a)  The  following  provisions  of  the 
Act,  piusuant  to  section  5f(b)(l)  of  the 
Act: 

(1)  Section  4c(c); 

(2)  Section  4c(e); 

(3)  Section  4c(g); 

(4)  Section  4j; 

(5)  Section  5; 

(6)  Section  5c; 

(7)  Section  6a; 

(8)  Section  8(d); 

(9)  Section  9(f); 

(10)  Section  16;  and 

(b)  The  following  provisions, 
pursuant  to  section  5f(b)(4)  of  the  Act: 

(1)  Section  6(a)  of  the  Act; 

(2)  Part  38  of  this  chapter;  and 

(3)  Part  40  of  this  chapter. 

PART  140— ORGANIZATION, 
FUNCTIONS,  AND  PROCEDURES  OF 
THE  COMMISSION 

5.  The  authority  citation  for  Part  140 
continues  to  read  as  follows: 


Federal  Register /Vol.  66,  No.  166 /Monday,  August  27,  2001 /Rules  and  Regulations  44967 


Authority:  7  U.S.C.  4a  and  12a. 

6.  Section  140.99(i)  is  amended  by 
revising  paragraphs  (i)(l)  and  (2)  and 
adding  new  paragraph  (i)(3)  as  follows: 

§  1 40.99    Requests  for  exemptive,  no- 
action  and  Interpretive  letters. 

***** 
(J)*  *  * 

(1)  Notice  filings  required  to  be  made 
to  claim  relief  from  the  Act  or  from  a 
Commission  rule,  regulation,  or  order 
including,  without  limitations,  §§4.5, 
4.7(a),  4.7(b),  4.12(b),  4.13(b)  and 
4.14(a)(8)  of  this  chapter; 

(2)  Requests  for  exemption  pursuant 
to  section  4(c)  of  the  Act;  or 

(3)  Requests  for  exemption  pursuant 
to  §41.33  of  this  chapter. 

Issued  in  Washington,  DC  on  August  20. 
2001  by  the  Commission. 
Catherine  D.  Dixon, 
Assistant  Secretary  of  the  Commission. 
[FR  Doc.  01-21452  Filed  8-24-01;  8:45  am] 
BILUNG  CODE  63S1-01-U 


DEPARTMENT  OF  LABOR 

Wage  and  Hour  Division 

29  CFR  Part  697 

Industries  In  American  Samoa;  Wage 
Order 

AGENCY:  Wage  and  Hour  Division, 

Employment  Standards  Administration, 

Labor. 

action:  Final  rule. 

summary:  Under  the  Fair  Labor 
Standards  Act,  minimum  wage  rates  in 
American  Samoa  are  set  by  a  special 
industry  committee  appointed  by  the 
Secretary  of  Labor.  This  document  puts 
into  effect  the  minimum  wage  rates 
recommended  for  various  industry 
categories  by  Industry  Committee  No.  24 
(the  Committee),  which  met  in  public 
and  executive  session  in  Pago  Pago, 
American  Samoa,  during  the  week  of 
June  4,  2001. 

DATES:  This  rule  and  the  schedule  of 
rate  increases  included  shall  become 
effective  on  September  11,  2001. 
FOR  FURTHER  INFORMATION  CONTACT: 
Alan  Moss,  Chief  Economist,  Wage  and 
Hour  Division,  Employment  Standards 
Administration,  U.S.  Department  of 
Labor,  Room  S-3510,  200  Constitution 
Avenue.  NW.,  Washington,  DC  20210: 
telephone  (202)  693-0063.  (This  is  not 
a  toll  fi'ee  number.)  Copies  of  the  Final 
Rule  in  alternative  formats  may  be 
obtained  by  calling  (202)  693-0072  or 
(202)  693-1461  (TTY).  The  alternative 
formats  available  are  large  print, 
electronic  file  on  computer  disk  (Word 


Perfect,  ASCIL  Mates  with  Duxbury 
Braille  System)  and  audiotape. 
SUPPLEMENTARY  INFORMATION: 

L  Paperwork  Reduction  Act 

This  rule  contains  no  reporting  or 
record  keeping  requirements  which  are 
subject  to  review  and  approval  by  the 
Office  of  Management  and  Budget 
(0MB)  under  the  Paperwork  Reduction 
Act  of  1995  (Pub.  L.  104-13). 

n.  Background 

Pursuant  to  sections  5,6,  and  8  of  the 
Fair  Labor  Standards  Act  of  1938,  as 
amended  (29  U.S.C.  205,  206,  208),  and 
by  means  of  Administrative  Order  No. 
665  (66  FR  7513).  the  Secretary  of  Labor 
appointed  and  convened  Industry 
Committee  No.  24  for  Industries  in 
American  Samoa,  referred  to  the 
Committee  the  question  of  the  minimum 
rates  of  wages  to  be  paid  under  section 
8  of  the  FLSA  to  employees  within  the 
industries,  and  gave  notice  of  a  hearing 
to  be  held  by  the  Committee. 

Subsequent  to  an  investigation  and  a 
hearing  conducted  in  Pago  Pago 
pursuant  to  the  notice,  the  Committee 
filed  with  the  Acting  Administrator  of 
the  Wage  and  Hour  Division  a  report 
containing  its  findings  of  fact  and 
recommendations  with  respect  to 
minimum  wage  rates  for  various 
industry  classifications.  The  FLSA 
requires  that  the  Secretary  publish  this 
report  in  the  Federal  Reg^er  and 
further  requires  that  the 
recommendations  in  the  report  be 
effective  15  days  after  publication. 
Accordingly,  as  authorized  and  required 
by  section  8  of  the  Fair  Labor  Standards 
Act  of  1938  and  29  CFR  511.18,  this  rule 
hereby  revises  §§  697.1  and  697.3  of  29 
CFR  part  697  to  implement  the 
recommendations  of  Industry 
Committee  No.  24. 

For  the  convenience  of  the  public, 
this  regulation  has  been  restructured  to 
facilitate  understanding  of  its  content. 
Section  697.1  provides  definitions  of  the 
industries  for  which  minimum  wage 
rates  have  been  established.  Section 
697.2  provides  industry  wage  rates  and 
their  effective  dates  in  table  form.  Under 
the  column  heading  "September  11, 
2001,"  the  rates  provided  are  those 
established  prior  to  the  effective  date  of 
the  rates  recommended  by  Special 
Industry  Committee  No.  24  except  for 
the  fish  canning  and  processing 
industry,  for  which  the  Committee  set 
an  effective  date  of  "September  11 , 
2001."  The  prior  rate  for  the  fish 
canning  and  processing  industry  was 
$3.20.  The  final  two  columns  of  the 
table  provide  the  rates  effective  on 
October  1,  2001  and  October  1,  2002. 
Section  697.4  (formerly  §697.3) 


specifies  the  effective  date  of  this 
regulation. 

m.  Executive  Order  12866,  Section  202 
of  the  Unfunded  Mandates  Reform  Act 
of  1995  and  Small  Business  Regulatory 
Enforcement  Fairness  Act 

This  rule  is  not  a  "significant 
regulatory  action"  within  the  meaning 
of  Executive  Order  12866,  and  no 
regulatory  impact  analysis  is  required. 
This  document  puts  into  effect  the  wage 
rates  recommended  by  Industry 
Committee  No.  24,  which  met  in  Pago 
Pago,  American  Samoa  during  the  week 
of  June  4,  2001.  The  Committee 
recommended  increases  over  two  years 
in  various  industry  categories,  ranging 
from  6  cents  per  hour  for  fish  canning 
and  processing  and  the  bottling, 
brewing,  and  dairy  products  industry  to 
12  cents  per  hour  over  two  years  for 
shipping  and  transportation, 
classification  A,  stevedoring,  lighterage, 
and  maritime  shipping  agency  activities. 

When  these  increases  are  fully 
implemented,  wage  rates  will  range 
from  $2.57  an  hour  (miscellaneous 
activities)  to  $4.09  an  hour  (shipping 
and  transportation,  classification  A, 
stevedoring,  lighterage,  and  maritime 
shipping  activities). 

There  are  approximately  16,000 
covered  employees  in  the  various 
industry  classifications.  Based  on  the 
number  of  workers  whose  wages  must 
be  increased  to  the  new  minimum  wage 
levels  in  2001  and/or  2002,  and 
assuming  that  some  employees 
currently  paid  at  or  in  excess  of  the  new 
minimum  wages  will  also  receive 
commensurate  wage  increases  to 
maintain  relative  pay  comparability, 
increases  in  the  overall  annual  wage  bill 
are  expected  to  be  very  modest.  Thus, 
this  rule  is  not  expected  to  result  in  a 
rule  that  may  (1)  have  an  annual  effect 
on  the  economy  of  $100  million  or  more 
or  adversely  affect  in  a  material  way  the 
economy,  a  sector  of  the  economy, 
productivity,  competition,  jobs,  the 
environment,  public  health  or  safety,  or 
State,  local,  or  tribal  governments  or 
communities;  (2)  create  a  serious 
inconsistency  or  otherwise  interfere 
with  an  action  taken  or  planned  by 
another  agency;  (3)  materially  alter  the 
budgetary  impact  of  entitlements, 
grants,  user  fees,  or  loan  programs  or  the 
rights  and  obligations  of  recipients 
thereof;  or  (4)  raise  novel  legal  or  policy 
issues  arising  out  of  legal  mandates,  the 
President's  priorities,  or  the  principles 
set  forth  in  Executive  Order  12866. 

For  reasons  similar  to  those  noted 
above,  the  rule  does  not  require  a  §  202 
statement  under  the  Unfunded 
Mandates  Reform  Act  of  1995. 
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Finally,  the  rule  is  not  a  major  rule 
within  the  meaning  of  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996.  Although  the  rule 
will  impact  solely  on  American  Samoa, 
its  impact  on  costs  or  prices  is  not 
expected  to  be  major,  for  the  reasons 
discussed  above.  i 

IV.  ExecutiTe  Order  13132  (Federalism) 

The  Department  has  reviewed  this 
rule  in  accordance  with  Executive  Order 
13132  regarding  federalism,  and  has 
determined  that  it  does  not  have 
federalism  implications. 

The  rule  does  not  have  substantial 
direct  effects  on  the  states,  on  the 
relationship  between  the  national 
government  and  the  states,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government. 

V.  Regulatory  Flexibility  Act 

Because  no  notice  of  proposed 
rulemaking  is  required  for  the  rule 
under  5  U.S.C.  533(b),  the  requirements 
of  the  Regulatory  Flexibility  Act,  Pub.  L. 
96-354,94  Stat.  1164,  5  U.S.C.  601  et 
seq.,  pertaining  to  regiilatory  flexibility 
analysis,^o  not  apply  to  this  rule.  See 
5  U.S.C.  601(2).  I 

VI.  Administrative  Procedure  Act 

Good  cause  exists  for  issuance  of  this 
rule  without  publication  30  days  in 
advance  of  its  effective  date,  as  normally 
required  by  Section  553(dj  of  the 
Administrative  Procedure  Act.  As 
discussed  above.  Section  8  of  the  FLSA 
requires  that  the  rule  be  effective  15 
days  after  publication. 

Vn.  Document  Preparation 

This  dociunent  was  prepared  imder 
the  direction  and  control  of  Annabelle 
T.  Lockhart,  Acting  Administrator, 
Wage  and  Hour  Division,  Employment 
Standards  Administration,  U.S. 
Department  of  Labor.         | 

List  of  Subjects  in  29  CFR  Part  697 

American  Samoa,  Minimum  wages. 

Signed  at  Washington.  D.C.  this  21st  day  of 
August,  2001. 

Annabelle  T.  Lockhart, 

Acting  Administrator.  Wage  and  Hour 
Division. 

Accordingly,  part  697  of  Chapter  V  of 
Title  29,  Code  of  Federal  RegiUations  is 
amended  as  set  forth  below. 

PART  687-INDUSTRIES  IN  AMERICAN 
SAMOA 

1.  The  authority  citation  for  part  697 
is  revised  to  read  as  follows: 

Authority:  29  U.S.C  205,  206,  208. 


2.  Section  697.1  is  revised  to  read  as 
follows: 

§697.1    Industry  definWons. 

(a)  Government  employees.  This 
industry  includes  all  activities  of 
employees  of  the  Government  of 
American  Samoa.  This  industry  does 
not  include  any  employees  of  the 
United  States  or  its  agencies. 

(b)  Fish  canning  and  processing.  This 
industry  shall  include  the  canning, 
freezing,  preserving,  and  other 
processing  of  any  kind  offish,  shellfish, 
and  other  aquatic  forms  of  animal  life, 
the  manufactiu-e  of  any  by-product 
thereof,  and  the  manufactiue  of  cans 
and  related  activities. 

(c)  Petroleum  marketing.  This 
industry  shall  include  the  wholesale 
marketing  and  distribution  of  gasoline, 
kerosene,  lubricating  oils,  diesel  and 
marine  fuels,  and  other  petroleum 
products,  bimkering  operations  in 
cormection  therewith,'  and  repair  and 
maintenance  of  petroleum  storage 
facilities. 

(d)  Shipping  and  transportation.  This 
industry  shall  include  the  transportation 
of  passengers  and  cargo  by  water  or  by 
air,  and  all  activities  in  connection 
therewith,  including  storage  and 
lighterage  operations:  Provided, 
however,  that  this  industry  shall  not 
include  the  operation  of  tourist  biu^aus 
and  of  travel  and  ticket  agencies. 
Provided,  further,  that  this  industry 
shall  not  include  bunkering  of 
petroleum  products  or  activities 
engaged  in  by  seamen  on  American 
vessels  which  are  documented  or 
nvunbered  under  the  laws  of  the  United 
States,  which  operate  exclusively 
between  points  in  the  Samoan  Islands, 
and  which  are  not  in  excess  of  350  tons 
net  capacity.  Within  this  industry  there 
shall  be  three  classifications: 

(1)  Classification  A:  Stevedoring, 
lighterage  and  maritime  shipping 
agency  activities.  This  classification 
shall  include  all  employees  of 
employers  who  engage  in  each  of  the 
following  three  services:  stevedoring, 
lighterage  and  maritime  shipping 
agency  activities. 

(2)  Classification  B:  Unloading  offish. 
This  classification  shall  include  the 
unloading  of  raw  and/or  frozen  fish 
from  vessels. 

(3)  Classification  C:  All  other 
activities.  This  classification  shall 
include  all  other  activities  in  the 
shipping  and  transportation  industry. 

(e)  Construction.  This  industry  shall 
include  all  construction,  reconstruction, 
structural  renovation  and  demolition, 
on  pubUc  or  private  account,  of 
buildings,  housing,  highways  and 


streets,  catchments,  dams,  and  any  other 
structure. 

(f)  Retailing,  wholesaling  and 
warehousing.  This  industry  includes  all 
activities  in  connection  with  the  selling 
of  goods  or  services  at  retail,  including 
the  operation  of  retail  stores  and  other 
retail  establishments,  the  wholesaling 
and  warehousing  and  other  distribution 
of  commodities  including  but  without 
limitation  the  wholesaling,  warehousing 
and  other  distribution  activities  of 
jobbers,  importers  and  exporters, 
manufactiuers'  sales  branches  and  sales 
offices  engaged  in  the  distribution  of 
products  manufactured  outside  of 
American  Samoa,  industrial 
distributors,  mail  order  establishments, 
brokers  and  agents,  and  public 
warehouses:  Provided,  however,  that 
this  industry  shall  not  include  retailing 
and  wholesaling  activities  included 
within  other  industry  wage  orders 
which  are  applicable  in  American 
Samoa. 

(g)  Bottling,  brewing  and  dairy 
products.  The  bottling,  brewing  and 
dairy  products  industry  includes  the 
bottling,  sale  and  distribution  of  malt 
beverages  and  soft  drinks  in  bottles  and 
other  containers  and  the  processing  or 
recombining  of  fluid  milk  and  cream  for 
wholesale  and  retail  distribution  and 
the  manufactiure  of  malt  beverages, 
butter,  natural  and  processed  cheese, 
condensed  and  evaporated  milk,  malted 
milk,  ice  cream  and  frozen  desserts; 
including  also  any  warehousing 
operation  incidental  to  the  above 
activities  of  firms  engaged  in  these 
activities. 

(h)  Printing.  The  printing  industry  is 
that  industry  which  is  engaged  in 
printing,  job  printing,  and  duplicating. 
This  industry  shall  not  include  printing 
performed  by  an  employer  who 
publishes  a  newspaper,  magazine,  or 
similar  publications. 

(i)  Publishing.  This  industry  is  that 
industry  which  is  engaged  in  the 
publishing  of  newspapers,  magazines,  or 
similar  publications  other  than  the 
publishing  of  a  weekly,  semiweekly  or 
daily  newspaper  with  a  circulation  of 
less  than  4,000,  the  major  part  of  which 
circulation  is  within  the  county  or 
counties  contiguous  thereto. 

(j)  Finance  and  insurance.  The 
finance  and  insurance  industry  includes 
all  banks  (whether  privately  or 
government  owned  in  whole  or  in  part) 
and  trust  companies,  credit  agencies 
other  than  banks,  holding  companies, 
other  investment  companies,  collection 
agencies,  brokers  and  dealers  in 
seciuities  and  commodity  contracts,  as 
well  as  carriers  of  all  types  of  insurance, 
and  insurance  agents  and  brokers. 


(k)  Ship  maintenance.  This  industry 
is  defined  as  all  work  activity  associated 
with  ship  repair  and  maintenance, 
including  marine,  railway,  and  dry  dock 
operation. 

(1)  Hotel.  This  industry  shall  include 
all  activities  in  connection  with  the 
operation  of  hotels  (whether  privately  or 
government  owned  in  whole  or  in  part), 
motels,  apartment  hotels,  and  tourist 
courts  engaged  in  providing  lodging, 
with  or  without  meals,  for  the  general 
public,  including  such  laundry  and 
cleaning  and  other  activities  as  are 
engaged  in  by  a  hotel  or  motel  or  other 
lodging  facility  on  its  own  linens  or  on 
garments  of  its  guests. 

(m)  Tour  ana  travel  services.  This 
industry  shall  include  the  operation  of 
tourist  bureaus  and  of  travel  and 
passenger  ticket  services  and  agencies: 
Provided,  however,  that  this  industry 
shall  not  include  the  operation  of  a 
freight-shipping  agency. 

(n)  Private  hospitals  and  educational 
institutions.  This  industry  shall  include 
all  activities  performed  in  connection 
with  the  operation  of  private  hospitals, 
nursing  homes,  and  related  institutions 
primarily  engaged  in  the  care  of  the 


sick,  the  aged  or  the  mentally  or 
physically  disabled  or  for  gifted 
children,  preschools,  elementary  or 
secondary  schools,  or  institutions  of 
higher  education:  Provided,  however, 
that  this  industry  shall  not  include 
employees  of  the  Government  of 
American  Samoa  or  employees  of  any 
agency  or  corporation  of  the 
Government  of  American  Samoa. 

(o)  Garment  manufacturing.  This 
industry  is  defined  as  the  manufacture 
from  any  material  of  articles  of  apparel 
and  clothing  made  by  knitting, 
spinning,  crocheting,  cutting,  sewing, 
embroidering,  dyeing,  or  any  other 
processes  and  includes  but  is  not 
limited  to  all  the  following  clothing: 
men's,  women's,  and  children's  suits, 
clothing  and  other  products;  hosiery; 
gloves  and  mittens;  sweaters  and  other 
outerwear;  swimwear;  leather,  leather 
goods,  and  related  products; 
handkerchief,  scarf,  and  art  linen 
products;  shirts;  blouses;  and 
underwear;  imiforms  and  work  clothing; 
and  includes  assembling,  tagging, 
ironing,  and  packing  apparel  for 
shipping.  This  industry  does  not 


include  manufacturing,  processing  or 
mending  of  apparel  in  retail  or  service 
establishments,  including  clothing 
stores,  laundries,  and  other  stores, 
(p)  Miscellaneous  activities.  This 
industry  shall  include  every  activity  not 
included  in  any  other  industry  defined 
herein. 

3.  Sections  697.2  and  697.3  are 
redesignated  as  §  697.3  and  §  697.4. 

4.  A  new  §  697.2  is  added  to  read  as 
follows: 

§  697.2    Industry  wags  ratss  snd  sftactlvs 
dates. 

Every  employer  shall  pay  to  each  of 
his  employees  in  American  Samoa,  who 
in  any  workweek  is  engaged  in 
commerce  or  in  the  production  of  goods 
for  commerce,  or  is  employed  in  any 
enterprise  engaged  in  commerce  or  in 
the  production  of  goods  for  commerce, 
as  these  terms  are  defined  in  section  3 
of  the  Fair  Labor  Standards  Act  of  1938, 
wages  at  a  rate  not  less  than  the 
minlmiun  rate  or  rates  of  wages 
prescribed  in  this  section  for  the 
industries  and  classifications  in  which 
such  employee  is  engaged. 


Industry 


(a)  Govemment  Employees 

(b)  Fish  Canning  and  Processing 

(c)  Petroleum  Marketing  

(d)  Shipping  and  Transportation: 

(1)  Classification  A  

(2)  Classification  B  

(3)  Classification  C  

(e)  Construction  

(f)  Retailing,  Wholesaling,  and  Warehousing 

(g)  Bottling,  Brewing,  and  Dairy  Products 

(h)  Printing  

(i)  Publishing 

(j)  Finance  and  Insurance 

(k)  Ship  Maintenance 

(I)  Hotel  

(m)  Tour  and  Travel  Senrices 

(n)  Private  Hospitals  and  Educattonal  Institutions 

(0)  Garment  Manufacturing  

(p)  Miscellaneous  Activities  


Effective  dates 


Sept.  11,2001       Oct.  1,2001 


$2.69 
3.26 
3.78 

3.97 
3.81 
3.77 
3.50 
3.01 
SolO 
3.40 
3.53 
3.88 
3.25 
2.78 
3.22 
3.24 
2.60 
2.50 


$2.73 
3.26 
3.82 

4.03 
3.87 
3.83 
3.55 
3.06 
3.15 
3.45 
3.58 
3.94 
3.30 
282 
3.27 
3.29 
2.64 
2.54 


Oct.  1,2002 


$2.77 
3.26 
3.85 

*  4.09 
3.92 
3.86 
3.80 
3.10 
3.19 
330 
3.63 
3.99 
3.34 
2.86 
3.31 
3.33 
2  68 
2.57 


5.  Redesignated  §  697.3  is  amended  to 
remove  the  word  "§  697.1"  wherever  it 
appears  and  add,  in  its  place,  the  word 
"§697.2". 

6.  Redesignated  §  697.4  is  amended  to 
remove  the  phrase  "September  20,. 
1999"  and  add.  in  its  place,  the  phrase 
"September  11.  2001." 

[FR  Doc.  01-21577  Filed  8-24-01;  8:45  am] 
BHXINQ  coos  U^0-2T-P 


DEPARTMENT  OF  TRANSPORTATION 
CoMt  Guard 
33  CFR  Part  117 

[CGD08-01-O23] 
RIN211S-AE47 

Drawbridga  Oparating  Regulation; 
MlaalaalppI  RIvar,  Iowa  and  llllnoia 

AGENCY:  Coast  Guard,  DOT. 
ACTION:  Temporary  final  rule. 


SUMMARY:  The  Commander,  Eighth 
Coast  Guard  District  is  temporarily 
changing  the  regulation  governing  the 
Rock  Island  Raifroad  &  Highway 
Drawbridge,  across  the  Upper 
Mississippi  River  at  Kfile  482.9,  at  Rock 
Island,  Illinois.  The  drawbridge  need 
not  open  for  river  traffic  and  may 
remain  in  the  cloSed-to-navigation 
position  from  7  a.m.  to  11  a.m.  on 
September  23,  2001.  This  temporary 
rule  is  issued  to  allow  the  scheduled 
running  of  a  foot  race  as  part  of  a  local 
community  event. 
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DATES:  This  rule  is  effiective  from  7  a.m. 
Central  Standard  Time  on  September 
23,  2001,  until  11  a.m.  Central  Standard 
Time  on  September  23,  2001. 
ADDRESSES:  Material  received  from  the 
public,  as  well  as  documents  indicated 
in  this  preamble  as  being  available  in 
the  docket,  are  part  of  docket  CGD-08- 
01-023  and  are  available  for  inspection 
or  copying  at  room  2.107f  in  the  Robert 
A.  Young  Federal  Building  at  Eighth 
Coast  Guard  District,  Bridge  Branch, 
1222  Spruce  Street,  St.  Louis,  MO 
,   63103-2832,  between  7  a.m.  and  4  p.m.. 
Monday  through  Friday,  except  Federal 
holidays. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Roger  K.  Wiebusch,  Bridge 
Administrator,  Eighth  Coast  Guard 
District,  Bridge  Branch,  1222  Spruce 
Street,  St.  Louis,  MO  63103-2832,  at 
(314)  539-3900,  extension  378. 
SUPPLEMENTARY  INFORMATION: 
Regulatory  Information 

We  did  not  publish  a  notice  of 
proposed  rulemaking  (NPRM)  for  this 
regulation.  Under  5  U.S.C.  553(b){B),  the 
Coast  Guard  finds  that  good  cause  exists 
for  not  publishing  an  NPRM.  This  rule 
is  being  promulgated  without  an  NPRM 
due  to  the  short  time  fitmfie  allowed 
between  the  submission  of  the  request 
by  the  U.S.  Army  and  the  date  of  the 
event. 

Under  5  U.S.C.  553(d)(3),  the  Coast 
Guard  finds  that  good  cause  exists  for 
making  this  rule  effective  less  than  30 
days  after  publication  in  the  Federal 
Roister.  This  rule  should  be  made 
effective  in  less  than  30  days  due  to  the 
short  time  tnme  allowed  between  the 
submission  of  the  request  by  the'U.S. 
Army  and  the  date  of  the  event. 

Backgronnd  and  Purpose 

On  July  11,  2001,  the  Department  of 
the  Army  Rock  Island  Arsenal  requested 
a  temporary  change  to  the  operation  of 
the  Rock  Island  Railroad  &  Highway 
Drawbridge  across  the  Upper 
Mississippi  River,  Mile  482.9  at  Rock 
bland.  Illinois.  The  Rock  Island 
Railroad  Drawbridge  navigation  span 
has  a  vertical  clearance  of  23.8  feet 
above  normal  pool  in  the  closed-to- 
navigation  position.  Navigation  on  the 
waterway  consists  primarily  of 
commercial  tows  and  recreational 
watercraft.  Presently,  the  draw  opens  on 
signal  for  passage  of  river  traffic.  The 
Rock  Island  Arsenal  requested  the 
drawbridge  be  permitt^  to  remain 
dosed-to-navigation  from  7  a.m.  until 
11  a.m.  on  September  23,  2001.  Diuing 
this  time  a  foot  race  will  cross  the 
bridge.  This  temporary  drawbridge 
operation  regulation  has  been 


coordinated  with  the  commercial 
waterway  operators.  No  objections  to 
the  proposed  temporary  rule  were 
raised. 

Regulatory  Evaluation 

This  rule  is  not  a  "significant 
regulatory  action"  imder  section  3(f)  of 
Executive  Order  12866  and  does  not 
require  an  assessment  of  potential  costs 
and  benefits  under  section  6(a)(3)  of  that 
Order.  The  Office  of  Management  and 
Budget  has  not  reviewed  it  under  that 
Order.  It  is  not  "significant"  under  the 
regulatory  policies  and  procedures  of 
the  Department  of  Transportation  (DOT) 
(44  FT?  11040.  February  26,  1979). 

The  Coast  Guard  expects  the 
economic  impact  of  the  temporary  rule 
to  be  so  minimal  that  a  full  Regulatory 
Evaluation  under  paragraph  10(e)  of  the 
regulatory  policies  and  procediues  of 
DOT  is  unnecessary.  This  is  because 
river  traffic  is  not  likely  to  be  delayed 
more  than  4  hours. 

Small  Entities 

Under  the  Regulatory  Flexibility  Act 
(5  U.S.C.  601-612),  we  considered 
whether  this  rule  would  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
The  term  "small  entities"  comprises 
small  businesses,  not-for-profit 
organizations  that  are  independently 
owned  and  operated  and  are  not 
dominant  in  their  fields,  and 
governmental  jurisdictions  with 
populations  of  less  than  50,000. 

This  rule  will  be  in  effect  for  only  4 
hours  early  in  the  day  and  the  Coast 
Guard  expects  the  impact  of  this  action 
to  be  minimal.  Therefore,  the  Coast 
Guard  certifies  under  5  U.S.C.  605(b) 
that  this  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

Assistance  for  Small  Entities 

Under  section  213(a)  of  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996  (Pub.  L.  104-121), 
we  offer  to  assist  small  entities  in 
understanding  the  rule  so  that  they 
could  better  evaluate  its  effects  on  them 
and  participate  in  the  rulemaking 
process.  Any  individual  that  qualifies 
or.  believes  he  or  she  qualifies  as  a  small 
entity  and  requires  assistance  with  the 
provisions  of  this  rule,  may  contact  Mr. 
Roger  K.  Wiebusch,  Bridge 
Administrator,  Eighth  Coast  Guard 
District,  Bridge  Branch,  at  (314)  539- 
3900,  extension  378. 

Small  businesses  may  send  comments 
on  the  actions  of  Federal  employees 
who  enforce,  or  otherwise  determine 
compliance  with.  Federal  regulations  to 
the  Small  Business  and  Agriculture 


Regulatory  Enforcement  Ombudsman 
and  the  Regional  Small  Business 
Regulatory  Fairness  Boards.  The 
Ombudsman  evaluates  these  actions 
annually  and  rates  each  agency's 
responsiveness  to  small  business.  If  you 
wish  to  comment  on  actions  by 
employees  of  the  Coast  Guard,  call  1- 
888-REG-FAIR  (1-888-734-3247). 

Collection  of  Information 

This  rule  contains  no  new  collection- 
of-information  under  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C.  3501- 
3520). 

Federalism 

We  have  analyzed  this  rule  under 
Executive  Order  13132  and  have 
determined  that  this  rule  does  not  have 
implications  for  federalism  imder  that 
Order. 

Unfunded  Mandates  Reform  Act 

The  Unfunded  Mandates  Reform  Act 
of  1995  (2  U.S.C.  1531-1538)  governs 
the  issuance  of  federal  regulations  that 
require  unfunded  mandates.  An 
unfunded  mandate  is  a  regulation  that 
requires  a  State,  local,  or  tribal 
government  or  the  private  sector  to 
incur  direct  costs  without  the  Federal 
Government's  having  first  provided  the 
funds  to  pay  those  unfunded  mandate 
costs.  This  nUe  will  not  impose  an 
unfunded  mandate. 

Taking  of  Private  Property 

This  rule  will  not  affect  a  taking  of 
private  property  or  otherwise  have 
taking  implications  under  Executive 
Order  12630,  Governmental  Actions  and 
Interference  with  Constitutionally 
Protected  Property  Rights. 

Civil  Justice  Reform 

This  rule  meets  applicable  standards 
in  sections  3(a)  and  3(b)(2)  of  Executive 
Order  12988,  Civil  Justice  Reform,  to 
minimize  litigation,  eliminate 
ambiguity,  and  reduce  biu-den. 

Protection  of  Children 

We  have  analyzed  this  rule  under 
Executive  Order  13045,  Protection  of 
Children  from  Environmental  Health 
Risks  and  Safety  Risks.  This  rule  is  not 
an  economically  significant  rule  and 
does  not  concern  an  environmental  risk 
to  health  or  risk  to  safety  that  may 
disproportionately  affect  children. 

Indian  Tribal  Governments 


This  rule  does  not  have  tribal 
implications  under  Executive  Order 
13175,  Consultation  and  Coordination 
with  Indian  Tribal  Governments, 
because  it  does  not  have  a  substantial 
direct  effect  on  one  or  more  Indian 


tribes,  on  the  relationship  between  the 
Federal  Government  and  Indian  tribes, 
or  on  the  distribution  of  power  and 
responsibilities  between  the  Federal 
Government  and  Indian  tribes. 

Environment 

The  Coast  Guard  considered  the 
enviromnental  impact  of  this  rule  and 
concluded  that  under  figiue  2-1, 
paragraph  (32)(e),  of  Commandant 
Instruction  M16475.1D,  this  rule  is 
categorically  excluded  from  further 
enviroiunental  documentation. 
Promulgation  of  changes  to  drawbridge 
regulations  has  been  found  not  to  have 
significant  effect  on  the  human 
environment.  A  "Categorical  Exclusion 
Determination"  is  available  in  the 
docket  for  inspection  or  copying  where 
indicated  imder  ADDRESSES. 

List  of  Subjects  in  33  CFR  Part  117 

Bridges. 

For  the  reasons  discussed  in  the 
preamble,  the  Coast  Guard  amends  33 
CFR  part  117  as  follows: 

PART  117— DRAWBRIDGE 
OPERATION  REGULATIONS 

1.  The  authority  citation  for  part  117 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  Sec.  499;  49  CFR  1.46; 
33  CFR  1.05-l(g);  section  117.255  also  issued 
under  the  authority  of  Pub.  L.  102-587, 106 
Stat.  5039. 

2.  Effective  7  a.m.  through  11  a.m. 
September  23,  2001,  §  117.T394  is 
added  to  read  as  follows: 

f117.T394    Upper  Miaslsaippi  River. 

Rock  Island  Railroad  and  Highway 
Drawbridge,  Mile  482.9,  Upper 
Mississippi  River.  From  7  a.m.  to  11 
a.m.  on  September  23,  2001  the 
drawspan  need  not  open  for  river  traffic 
and  may  be  maintained  in  the  closed-to- 
navigation  position. 

Dated:  August  15,  2001. 
Roy  J.  Casto, 

RADM,  USCG,  Commander,  Eighth  Coast 
Guard  District. 

[FR  Doc.  01-21564  Filed  8-24-01;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 

33  CFR  Part  117 
[CGD06-01-026] 

Drawbrklga  Oparating  Ragulatlon; 
Bayou  Boauf,  LA 

agency:  Coast  Guard,  DOT. 


ACTION:  Notice  of  temporary  deviation 
from  regulations. 

SUMMARY:  The  Commander,  Eighth 
Coast  Guard  District  has  issued  a 
temporary  deviation  bom  the  regulation 
governing  the  operation  of  the 
Burlington  Northern  Santa  Fe  Railway, 
swing  span  bridge  across  Bayou  Boeuf . 
mile  10.2,  near  Amelia,  Louisiana.  This 
deviation  allows  the  Burlington 
Northern  Railroad  to  close  &e  bridge  to 
navigation  from  7  a.m.  until  5  p.m.  from 
September  16,  2001  through  September 
18,  2001.  Presently,  the  draw  is  required 
to  open  on  signal.  This  temporary 
deviation  is  issued  to  allow  for  repairs 
to  the  rest  pier  and  fender  system. 

DATES:  This  deviation  is  effective  frxim 
7  a.m.  on  Sunday,  September  16,  2001 
imtil  5  p.m.  on  Tuesday,  September  18, 
2001. 

ADDRESSES:  Unless  otherwise  indicated, 
dociunents  referred  to  in  this  notice  are 
available  for  inspection  or  copying  at 
the  office  of  the  Eighth  Coast  Guard 
District,  Bridge  Administration  Branch, 
Commander  (ob),  501  Magazine  Street, 
New  Orleans,  Louisiana,  70130-3396. 
The  Bridge  Administration  Branch 
maintains  the  public  docket  for  this 
temporary  deviation. 

FOR  FURTHER  INFORMATION  CONTACT: 
David  Frank,  Bridge  Administration 
Branch,  telephone  (504)  589-2965. 

SUPPLEMENTARY  INFORMATION:  The  Bayou 
Boeuf  swing  span  bridge  across  Bayou 
Boeuf,  mile  10.2,  near  Amelia,  St.  Mary 
and  Assumption  Parishes,  Louisiana, 
has  a  vertical  clearance  of  6  feet  above 
high  water  in  the  closed-to-navigation 
position  and  unlimited  clearance  in  the 
open-to-navigation  position.  Navigation 
on  the  waterway  consists  of  small  tugs 
with  tows,  fishing  vessels,  and 
recreational  craft.  The  Burlington 
Northern  Santa  Fe  Railway  Company 
requested  a  temporary  deviation  from 
the  normal  operation  of  the  drawbridge 
in  order  to  accommodate  the 
maintenance  and  repair  work  on  the 
west  side  rest  pier  and  fender  system. 
These  repairs  are  necessary  for  the 
continued  operation  of  the  bridge. 

This  deviation  allows  the  draw  of  the 
Bayou  Boeuf  swing  span  drawbridge 
across  Bayou  Boeuf,  mile  10.2,  to 
remain  closed  to  navigation  from  7  a.m. 
until  5  p.m.  bom  September  16,  2001 
through  September  18,  2001. 

Dated:  August  15.  2001. 
Roy  J.  Casto, 

Rear  Admiral,  U.S.  Coast  Guard,  Commander, 

Eighth  Coast  Guard  District. 

(FR  Doc.  01-21565  Filed  8-24-01;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 

33  CFR  Pari  165 

[CQDOO-01-115] 
RIN211S-AAB7 

Safaty  Zona;  Mllwaukaa  Homa  Run 
2001  Hog  Rally  FIraworlcs,  Mllwaukaa, 
Wl 

agency:  Coast  Guard,  DOT. 
ACTION:  Temporary  final  rule. 

SUMMARY:  The  Coast  Guard  is 
establishing  a  temporary  safety  zone  on 
and  around  Harbor  Island  in  the  outer 
Milwaukee  Harbor,  Milwaukee, 
Wisconsin  for  the  Milwaukee  Home  Run 
2001  Hog  Rally  fireworks  display.  This 
safety  zone  is  necessary  to  protect 
spectators  and  vessels  from  the  hazards 
associated  with  the  storage,  preparation, 
and  launching  of  fireworks.  This  safety 
zone  is  intended  to  restrict  vessel  traffic 
bom  a  portion  of  the  Milwaukee  Harbor, 
Milwaukee,  Wisconsin. 
DATES:  This  temporary  rule  is  effective 
bom  9:30  p.m.  until  10:30  p.m.  (CST)  on 
August  31,  2001. 

ADDRESSES:  Comments  and  material 
received  from  the  public,  as  well  as 
doctunents  indicated  in  this  preamble  as 
being  available  in  the  docket,  are  part  of 
docket  [CGD09-01-1151  and  are 
available  for  inspection  or  copying  at 
U.S.  Coast  Guard  Marine  Safety  Office 
Milwaukee,  2420  South  Lincoln 
Memorial  Drive,  Milwaukee,  WI  53207 
between  7  a.m.  and  '3:30  p.m.,  Monday 
through  Friday,  except  Federal  holidays. 
FOR  FURTHER  INFORMATION  CONTACT: 
LCDR  Timothy  Sickler,  Port  Operations 
Chief,  Marine  Safety  Office  Milwaukee, 
2420  South  Lincoln  Memorial  Drive, 
Milwaukee,  WI  53207.  The  phone 
number  is  (414)  747-7155. 
SUPPLEMENTARY  INFORMATION: 

Regulatory  Information 

We  did  not  publish  a  notice  of 
proposed  rulemaking  (NPRM)  for  this 
regulation.  Under  5  U.S.C.  553(b)(B).  the 
Coast  Guard  finds  that  good  cause  exists 
for  not  publishing  an  NPRM,  and  imder 
5  U.S.C.  553(d)(3],  good  cause  exists  for 
making  this  rule  effective  less  than  30 
days  after  publication  in  the  Federal 
Register.  The  permit  application  did  not 
allow  sufficient  time  for  publication  of 
an  NPRM  followed  by  a  temporary  final 
rule  effective  30  days  after  publication. 
Any  delay  of  the  effective  date  of  this 
rule  would  be  contrary  to  the  public 
interest  by  exposing  the  public  to  the 
known  dangers  associated  with 
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fireworks  displays  and  the  possible  loss 
of  life,  injury,  and  damage  to  property. 

Background  and  Purpose 

This  safety  zone  is  established  to 
safeguard  the  public  from  the  hazards 
associated  wiUi  launching  of  fireworks 
"  from  Harbor  Island  in  the  outer 
Milwaukee  Harbor.  The  size  of  the  zone 
was  determined  by  using  previous 
,  experiences  with  fireworks  displays  in 
the  Captain  of  the  Port  Milwaukee  zone 
and  local  knowledge  about  wind,  waves. 
and  currents  in  this  particular  area. 

The  safety  zone  will  be  in  effect  on 
August  31,  2001,  from  9:30  p.m.  until 
10:30  p.m.  (CST).  The  safety  zone  will 
encompass  all  waters  bounded  by  the 
fbllowing  coordinates:  from  the  point  of 
origin  at  43=02.2097^,  087°53.714'W; 
southeast  to  43°02.11 774.  087°53.417'W; 
south  to  43«'01.767'N,  087°53.417'W; 
southwest  to  43°01.555'N, 
087''53.772'W;  north  along  the  shoreline 
back  to  the  point  of  origin.  This  also 
includes  the  Harbor  Island  Lagoon  area. 
The  size  of  this  zone  was  determined 
using  the  National  Fire  Prevention 
Association  guidelines  and  local 
knowledge  concerning  wind,  waves, 
and  currents.  These  coordinates  are 
based  upon  North  American  Datum 
1983  (NAD  83). 

All  persons  and  vessels  shall  comply 
with  the  instructions  of  the  Captain  of 
the  Port  Milwaukee  or  his  designated  on 
scene  patrol  personnel.  Entry  into, 
transiting,  or  anchoring  within  the 
safety  zone  is  prohibited  imless 
authorized  by  the  Captain  of  the  Port 
Milwaukee  or  his  designated  on  scene 
representative.  The  Captain  of  the  Port 
Milwaukee  may  be  contacted  via  VHF 
Channel  16. 

Regnlatory  Evaluation 

This  rule  is  not  a  "significant 
regulatory  action"  imder  section  3(f)  of 
Executive  Order  12866,  Regulatory 
Planning  and  Review,  and  does  not 
require  an  assessment  of  potential  costs 
and  benefits  under  section  6(a)(3)  of  that 
Order.  The  Office  of  Management  and 
Budget  has  not  reviewed  it  imder  that 
Order.  It  is  not  "significant"  under  the 
regulatory  policies  and  procedures  of 
the  Department  of  Transportation  (DOT) 
(44  FR  11040,  February  26, 1979). 

SmaU  Entities 

Under  the  Regulatory  Flexibility  Act 
(5  U.S.C.  601-612),  we  considered 
whether  this  rule  would  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
The  term  "small  entities"  comprises 
small  businesses,  not-for-profit 
organizations  that  are  independently 
owned  and  operated  and  are  not 


dominant  in  their  fields,  and 
governmental  jurisdictions  with 
populations  of  less  than  50,000. 

The  Coast  Guard  certifies  under  5 
U.S.C.  605(b)  that  this  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

This  rule  will  affect  the  following 
entities:  the  owners  or  operators  of 
vessels  intending  to  transit  or  anchor  in 
the  vicinity  of  Harbor  Island  in 
Milwaukee's  outer  harbor  from  9:30 
p.m.  until  10:30  p.m.  (CST)  on  August 
31.2001. 

This  safety  zone  will  not  have  a     ' 
significant  economic  impact  on  a 
substantial  number  of  small  entities  for 
the  following  reasons:  This  rule  will  be 
in  effect  for  only  one  hoiir  on  one  day 
and  late  in  the  day  when  vessel  traffic 
is  minimal.  Vessel  traffic  may  enter  or 
transit  through  the  safety  aone  with  the 
permission  of  the  Captain  of  the  Port 
Milwaukee  or  his  designated  on  scene 
representative.  Before  the  effective 
period,  we  will  issue  maritime 
advisories  widely  available  to  users  of 
the  Port  of  Milwaukee. 

Assistance  for  Small  Entities 

Under  section  213(a)  of  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996  (Public  Law  104- 
121).  we  offer  to  assist  small  entities  in 
understanding  the  rule  so  that  they  can 
better  evaluate  its  effects  on  them  and 
participate  in  the  rulemaking  process.  If 
the  rule  would  affect  your  small 
business,  organization,  or  governmental 
jurisdiction  and  you  have  questions 
concerning  its  provisions  or  options  for 
compliance,  please  contact  Marine 
Safety  Office  Milwaukee  (See 
ADDRESSES.) 

Small  businesses  may  send  conunents 
on  the  actions  of  Federal  employees 
who  enforce,  or  otherwise  determine 
compliance  with.  Federal  regidations  to 
the  Small  Business  and  Agriculture 
Regulatory  Enforcement  Ombudsman 
and  the  Regional  Small  Business 
Regulatory  Fairness  Boards.  The 
Ombudsman  evaluates  these  actions 
annually  and  rates  each  agency's 
responsiveness  to  small  business.  If  you 
wish  to  comment  on  actions  by 
employees  of  the  Coast  Guard,  call  1- 
888-REG-FAIR  (1-888-734-3247). 

Collection  of  Information 

This  rule  calls  for  no  new  collection 
of  information  under  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C.  3501- 
3520). 

Federalism 

We  have  analyzed  this  rule  under 
Executive  Order  13132  and  have 
determined  that  this  rule  does  not  have 


implications  for  federalism  under  that 
Order. 

Unfunded  Mandates  Reform  Act 

The  Unfunded  Mandates  Reform  Act 
of  1995  (2  U.S.C.  1531-1538)  requires 
Federal  agencies  to  assess  the  effects  of 
their  discretionary  regulatory  actions.  In 
particular,  the  Act  addresses  actions 
that  may  result  in  the  expenditure  by  a 
State,  local,  or  tribal  government,  in  the 
aggregate,  or  by  the  private  sector  of 
$100,000,000  or  more  in  any  one  year. 
Though  this  rule  would  not  result  in 
such  an  expenditure,  we  do  discuss  the 
effects  of  this  rule  elsewhere  in  this 
preamble. 

Taking  of  Private  Property 

This  rule  will  not  effect  a  taking  of 
private  property  or  otherwise  have 
taking  implications  under  Executive 
Order  12630,  Governmental  Actions  and 
Interference  with  Constitutionally 
Protected  Property  Rights. 

Civil  Justice  Reform 

This  rule  meets  applicable  standards 
in  sections  3(a)  and  3(b)(2)  of  Executive 
Order  12988,  Civil  Justice  Reform,  to 
minimize  litigation,  eliminate 
ambiguity,  and  reduce  burden. 

Protection  of  Children 

We  have  analyzed  this  rule  imder 
Executive  Order  13045,  Protection  of 
Children  from  Environmental  Health 
Risks  and  Safety  Risks.  This  rule  is  not 
an  economically  significant  rule  and 
does  not  concern  an  environmental  risk 
to  health  or  risk  to  safety  that  may 
disproportionately  affect  children. 

Environment 

The  Coast  Guard  considered  the 
environmental  impact  of  this  rule  and 
concluded  that  under  figure  2-1, 
paragraph  (34)  (g),  of  Commandant 
Instruction  M16475.1C,  this  rule  is 
categorically  excluded  from  further 
environmental  dociunentation. 

Indian  Tribal  Governments 

This  rule  does  not  have  tribal 
implications  under  Executive  Order 
13175,  Consultation  and  Coordination 
with  Indian  Tribal  Governments, 
because  it  does  not  have  a  substantial 
direct  effect  on  one  or  more  Indian 
tribes,  on  the  relationship  between  the 
Federal  Government  and  Indian  tribes, 
or  on  the  distribution  of  power  and 
responsibilities  between  the  Federal 
Government  and  Indian  tribes. 

Energy  Efifects 

We  have  analyzed  this  rule  under 
Executive  Order  13211,  Actions 
Concerning  Regulations  That 


Significantly  Affect  Energy  Supply, 
Distribution,  or  Use.  We  have 
determined  that  it  is  not  a  "significant 
energy  action"  under  that  order  because 
it  is  not  a  "significant  regiilatory  action" 
under  Executive  Order  12866  and  is  not 
likely  to  have  a  significant  adverse  effect 
on  the  supply,  distribution,  or  use  of 
energy.  It  has  not  been  designated  by  the 
Administrator  of  the  Office  of 
Information  and  Regulatory  Affairs  as  a 
significant  energy  action.  Therefore,  it 
does  not  require  a  Statement  of  Energy 
Effects  imder  Executive  Order  13211. 

List  of  Subjects  in  33  CFR  Part  165 

Harbors,  Marine  safety,  Navigation 
(water).  Reporting  and  recordkeeping 
requirements.  Security  measmes,  and 
Waterways. 

For  the  reasons  discussed  in  the 
preamble,  the  Coast  Guard  amends  33 
CFR  part  165  as  follows: 

PART  165— REGULATED  NAVIGATION 
AREAS  AND  UMUED  ACCESS  AREAS 

1.  The  authority  citation  for  part  165 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  1231;  50  U.S.C.  191. 
33  CFR  1.05-l{g),  6.04-1.  6.04-6.  160.5;  49 
CFR  1.46. 

2.  A  new  temporary  §  165.T09-994  is 
added  to  read  as  follows: 

§165.709-094    Safety  Zone;  MilwaukM 
Harbor,  Milwaukee,  yinsconsln. 

(a)  Location.  All  waters  of  the 
Milwaukee  Harbor  encompassed  by  the 
following  coordinates:  from  the  point  of 
origin  at  43''02.209'N,  087''53.714'W; 
southeast  to  43''02.117'N,  087''53.417'W; 
south  to  43°01.767'N,  087''53.417'W; 
southwest  to  43''01.555'N, 
087''53.772'W;  north  along  the  shoreline 
back  to  the  point  of  origin.  This  also 
includes  the  Harbor  Island  Lagoon  area. 
These  coordinates  are  based  upon  North 
American  Datum  1983  (NAD  83). 

(b)  Effective  times  and  date.  From 
9:30  p.m.  imtil  10:30  p.m.  on  August  31, 
2001. 

(c)  Regulations.  (1)  The  general 
regulations  contained  in  33  CFR  165.23 
apply. 

(2)  All  persons  and  vessels  shall 
comply  with  the  instructions  of  the 
Coast  Guard  Captain  of  the  Port 
Milwaukee  or  the  designated  on  scene 
patrol  personnel.  Coast  Guard  patrol 
personnel  include  commissioned, 
warrant  or  petty  officers  of  the  U.S. 
Coast  Guard.  Upon  being  hailed  by  a 
U.S.  Coast  Guard  vessel  via  siren,  radio, 
flashing  light,  or  other  means,  the 
operator  shall  proceed  as  directed. 

(3)  lliis  safety  zone  should  not 
adversely  effect  shipping.  However, 
commercial  vessels  may  request 


permission  from  the  Captain  of  the  Port 
Milwaukee  to  enter  or  transit  th6  safety 
zone.  Approval  will  be  made  on  a  case- 
by-case  basis.  Requests  must  be  in 
advance  and  approved  by  the  Captain  of 
the  Port  Milwaukee  before  transits  will 
be  authorized.  The  Captain  of  the  Port 
Milwaukee  may  be  contacted  via  U.S. 
Coast  Guard  Group  Milwaukee  on 
Channel  16,  VHF-FM. 

Dated:  August  20.  2001. 
M.R.  DeVries, 

Commander,  U.S.  Coast  Guard.  Captain  of 

the  Port,  Milwaukee,  Wisconsin. 

(FR  Doc.  01-21562  Filed  fr-24-01:  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

[CA  248-0288C;  FRL-702»-e] 

Intarim  Final  Datarmlnatkxi  That  the 
Stat*  of  California  Has  Correctad 
Daflclanciaa  and  Stay  of  Sanctlona,  El 
Dorado  County  Air  Pollirtlon  Control 
Diatrict 

AGENCY:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Interim  final  determination. 

summary:  Elsewhere  in  today's  Federal 
Register,  EPA  has  published  a  direct 
final  rulemaking  fully  approving  the 
State  of  California's  submittal  of  a 
revision  to  the  El  Dorado  Coimty  Air 
Pollution  Control  District  (EDCAPCD) 
portion  of  the  State  Implementation 
Plan  (SIP).  We  have  also  published  a 
proposed  rulemaking  to  provide  the 
public  with  an  opportimity  to  comment 
on  EPA's  action.  If  a  person  submits 
adverse  comments  on  our  direct  final 
action,  we  will  withdraw  our  direct 
final  rule  and  will  consider  any 
comments  received  before  taking  final 
action  on  the  State's  submittal.  Based  on 
the  full  approval,  we  are  making  an 
interim  fbial  determination  by  this 
action  that  the  State  has  corrected  the 
deficiencies  for  which  a  sanctions  clock 
began  on  November  1, 1999.  See  64  FR 
53210.  This  action  will  stay  the 
imposition  of  the  offset  sanction  and 
defer  the  imposition  of  the  highway 
sanction.  Although  this  action  is 
effective  upon  publication,  we  will  take 
comment.  U  no  comments  are  received 
on  our  approval  of  the  State's  submittal 
and  on  our  interim  final  determination, 
the  direct  final  action  published  in 
today's  Federal  Register  will  also 
finalize  our  determination  that  the  State 
has  corrected  the  deficiencies  that 
started  the  sanctions  clock.  If  comments 


are  received  on  our  approval  or  on  this 
interim  final  determination,  we  will 
publish  a  final  rule  taking  into 
consideration  any  comments  received. 
DATES:  Effective  on  August  27,'2001. 
Comments  must  be  received  by 
September  26.  2001. 
ADDRESSES:  Mail  comments  to  Andy 
Steckel,  Rulemaking  Office  Chief  (AIR- 
4).  U.S.  Environmental  Protection 
Agency,  Region  IX.  75  Hawthorne 
Street,  San  Francisco.  C A  94105. 

You  can  inspect  copies  of  the 
submitted  rule  revisions  and  EPA's 
technical  support  document  (TSD)  at 
our  Region  IX  office  during  normal 
business  hours.  You  may  also  see  copies 
of  the  submitted  rule  revisions  and  TSD 
at  the  following  locations: 

Rulemaking  Office  (AIR-^).  Air 
Division,  U.S.  Environmental  Protection 
Agency,  Region  IX.  75  Hawthorne 
Street,  San  Francisco,  CA  94105. 

Environmental  Protection  Agency.  Air 
Docket  (6102),  Ariel  Rios  Building.  1200 
Pennsylvania  Avenue.  NW.,  Washington 
DC  20460. 

California  Air  Resources  Board. 
Stationary  Source  Division,  Rule 
Evaluation  Section,  1001  "I"  Street. 
Sacramento,  CA  95814. 

El  Dorado  County  Air  Pollution 
Control  District.  2850  Fairlane  Court. 
Building  C,  Placerville,  CA  95667. 
FOR  FURTHER  INFORMATION  CONTACT:  Al 
Petersen,  Rulemaking  Office  (AIR-4). 
U.S.  Environmental  Protection  Agency, 
Region  DC;  (415)  744-1135. 
SUPPLEMENTARY  INFORMATION: 
Throughout  this  document,  "we,"  "us" 
and  "our"  refer  to  EPA. 

I.  Background 

On  April  5,  1991.  the  State  of 
California  submitted  a  revision  to  the 
EDCAPCD  portion  of  the  SIP.  which  we 
disapproved  in  part  on  October  1 , 1 999. 
See  64  FR  53210.  Our  disapproval 
action  started  an  18-month  clock 
beginning  on  November  1, 1999  for  the 
imposition  of  one  sanction  (followed  by 
a  second  sanction  6  months  later)  and 
a  24-month  clock  for  promulgation  of  a 
Federal  Implementation  Plan  (FIP).  The 
State  subsequenUy  submitted  revised 
SIP  rules  on  May  23,  2001,  We  have 
taken  direct  final  action  on  this 
submittal  pursuant  to  our  modified 
direct  final  policy  set  forth  at  59  FR 
24054  (May  10, 1994).  In  the  Rules  and 
Regulations  section  of  today's  Federal 
Register,  we  have  issued  a  direct  final 
full  approval  of  the  State  of  California's 
submittal  of  its  SIP  revision.  In  addition, 
in  the  Proposed  Rules  section  of  today's 
Federal  Register,  we  have  proposed  full 
approval  of  the  State's  submittal.' Based 
on  the  direct  final  full  approval  set  forth 
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in  today's  Federal  Register,  we  believe 
that  it  is  more  likely  than  not  that  the 
State  has  corrected  the  original 
disapproval  deficiencies.  Therefore,  we 
are  taking  this  final  rulemaking  action, 
effective  on  publication,  finding  that  the 
State  has  corrected  the  deficiencies. 
However,  we  are  also  providing  the 
public  with  an  opportunity  to  comment 
on  this  final  action.  If,  based  on  any 
comments  on  this  action  and  any 
comments  on  our  proposed  full 
approval  of  the  State's  submittal,  we 
determine  that  the  State's  submittal  is 
not  fully  approvable  and  this  final 
action  was  inappropriate,  we  will  either 
propose  or  take  final  action  finding  that 
the  State  has  not  corrected  the  original 
disapproval  deficiencies.  As 
appropriate,  we  will  also  issue  an 
interim  final  determination  or  a  final 
determination  that  the  deficiency  has 
been  corrected. 

This  action  does  not  stop  the 
sanctions  clock  that  started  for  this  area 
on  November  1, 1999.  However,  this 
action  will  stay  the  imposition  of  the 
offsets  sanction  and  will  defer  the 
imposition  of  the  highway  sanction.  If 
our  direct  final  action  fully  approving 
the  State's  submittal  becomes  effective, 
such  action  will  permanently  stop  the 
sanctions  clock  and  will  permanently 
lift  any  imposed,  stayed  or  deferred 
sanctions.  If  we  must  withdraw  the 
direct  final  action  based  on  adverse 
comments  and  we  subsequently 
determine  that  the  State,  in  fact,  did  not 
correct  the  disapproval  deficiencies,  we 
will  also  determine  that  the  State  did 
not  correct  the  deficiencies  and  the 
sanctions  consequences  described  in  the 
sanctions  rule  will  apply.  See  59  FR 
39832  (August  4,  1994).  codified  at  40 
CFR  52.31. 

n.  EPA  Action 

We  are  taking  interim  final  action 
finding  that  the  State  has  corrected  the 
disapproval  deficiencies  that  started  the 
sanctions  clock.  Based  on  this  action, 
imposition  of  the  offset  sanction  will  be 
stayed  and  imposition  of  the  highway 
sanction  will  be  deferred  until  our 
direct  final  action  fully  approving  the 
State's  submittal  becomes  effective  or 
until  we  take  action  proposing  or  finally 
disapproving  in  whole  or  part  the  State 
submittal.  If  our  direct  final  action  fully 
approving  the  State  submittal  becomes 
effective,  at  that  time  any  sanctions 
clocks  will  be  permanently  stopped  and 
any  imposed,  stayed,  or  deferred 
sanctions  will  be  permanently  lifted. 

Because  we  have  preliminarily 
determined  that  the  State  has  an 
approvable  submittal,  relief  from 
sanctions  should  be  provided  as  quickly 
as  possible.  Therefore,  we  are  invoking 


the  good  cause  exception  to  the  30-day 
notice  requirement  of  the 
Administrative  Procedure  Act  because 
the  purpose  of  this  notice  is  to  relieve 
a  restriction.  See  5  U.S.C.  553(d)(1). 

m.  Administrative  Requirements 

Under  Executive  Order  12866  (58  FR 
51735,  October  4,  1993).  this  action  is 
not  a  "significant  regulatory  action"  and 
therefore  is  not  subject  to  review  by  the 
Office  of  Management  and  Budget.  This 
action  merely  stays  and  defers  federal 
sanctions.  Accordingly,  the 
administrator  certifies  that  this  rule  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et  seq.).  Because  this  rule 
only  stays  an  imposed  sanction  and 
defers  the  imposition  of  another,  it  does 
not  contain  any  unfunded  mandate  or 
significantly  or  uniquely  affect  small 
governments,  as  described  in  the 
Unfunded  Mandates  Reform  Act  of  1995 
(Public  Law  104-4).  For  the  same 
reason,  this  rule  also  does  not 
significantly  or  uniquely  affect  the 
communities  of  tribal  governments,  as 
specified  by  Executive  Order  13084  (63 
FR  27655.  May  10, 1998).  This  rule  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  govenmient  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  govenmient,  as  specified  in 
Executive  Order  13132  (64  FR  43255, 
August  10. 1999).  because  it  merely 
stays  a  sanction  and  defers  another  one. 
and  does  not  alter  the  relationship  or 
the  distribution  of  power  and 
responsibilities  established  in  the  Clean 
Air  Act.  This  rule  also  is  not  subject  to 
Executive  Order  13045  (62  FR  19885. 
April  23.  1997),  because  it  is  not 
economically  significant. 

This  rule  does  not  contain  technical 
standards,  thus,  the  requirements  of 
section  12(d)  of  the  National 
Technology  Transfer  and  Advancement 
Act  of  1995  (15  U.S.C.  272  note)  do  not 
apply.  As  required  by  section  3  of 
Executive  Order  12988  (61  FR  4729. 
February  7, 1996).  in  issuing  this  rule, 
EPA  has  taken  the  neceessary  steps  to 
eliminate  drafting  errors  and  ambiguity, 
minimize  potential  litigation,  and 
provide  a  clear  legal  standard  for 
affected  conduct.  EPA  has  complied 
with  Executive  Order  12630  (53  FR 
8859,  March  15, 1988)  by  examining  the 
takings  implications  of  the  rule  in 
accordance  with  the  "Attorney 
General's  Supplemental  Guidelines  for 
the  Evaluation  of  Risk  and  Avoidance  of 
Unanticipated  Takings"  issued  under 
the  executive  order. 
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This  rule  does  not  impose  an 
information  collection  burden  imder  the 
provisions  of  the  Paperwork  Reduction 
Act  of  1995  (44  U.S.C.  3501  et  seq.). 
The  Congressional  Review  Act.  5 
U.S.C.  801  et  seq.,  as  added  by  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996.  generally  provides 
that  before  a  rule  may  take  effect,  the 
agency  promulgating  the  rule  must 
submit  a  rule  report,  which  includes  a 
copy  of  the  rule,  to  each  House  of  the 
Congress  and  to  the  Comptroller  General 
of  the  United  States.  However,  section 
808  provides  that  any  rule  for  which  the 
issuing  agency  for  good  cause  finds  (and 
incorporates  the  finding  and  a  brief 
statement  of  reasons  therefor  in  the  rule) 
that  notice  and  public  procedure 
thereon  are  impractible,  unnecessary,  or 
contrary  to  the  public  interest,  shall  take 
effect  at  such  time  as  the  agency 
promulgating  the  rule  determines.  5 
U.S.C.  808(2).  As  stated  previously,  EPA 
has  made  such  a  good  cause  finding, 
including  the  reasons  therefor,  and 
established  an  effective  date  of  August 
27,  2001.  EPA  will  submit  a  report 
containing  this  rule  and  other  required 
information  to  the  U.S.  Senate,  the  U.S. 
House  of  Represenetatives,  and  the 
Comptroller  General  of  the  United 
States  prior  to  publication  of  the  rule  in 
the  Federal  Roister.  This  rule  is  not  a 
"major  rule"  as  defined  by  5  U.S.C. 
804(2). 

List  of  Subjects  in  40  CFR  Part  52 

Air  pollution  control.  Environmental 
protection.  Hydrocarbons,  Incorporation 
by  reference.  Intergovernmental 
regulations.  Ozone,  Reporting  and 
recordkeeping,  and  Volatile  organic 
compounds. 

Dated:  July  31,  2001. 
Jane  Diamond, 

Acting  Regional  Administrator,  Region  IX. 
(FR  Doc.  01-21437  Filed  a-24-01;  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

[CA  248-0288a;  FRL-7028-7] 

Revisions  to  the  Cailfomia  State 
Impleinentation  Plan,  El  Dorado 
County  Air  Pollution  Control  District 

AGENCY:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Direct  final  rule. 


California  State  Implementation  Plan 
(SIP).  These  revisions  concern  volatile 
organic  compoimd  (VOC)  emissions 
from  Phase  I  gasoline  transfer  into 
stationary  storage  tanks/Phase  II 
gasoline  transfer  into  vehicle  fuel  tanks, 
organic  liquid  loading,  and  valves  and 
flanges.  We  are  approving  local  rules 
and  approving  the  recision  of  local  rules 
that  regulate  these  emission  sources 
imder  the  Clean  Air  Act  as  amended  in 
1990  (CAA  or  the  Act).  We  are  also 
approving  a  negative  declaration  that 
concerns  VOC  emissions  from  bulk 
terminal  fecilities  or  external  or  internal 
floating  roof  tank  sources.  The 
EDCAPCD  has  certified  that  these 
source  categories  are  not  present  in  the 
District  and  this  negative  declaration  is 
being  added  to  the  federally-approved 
SIP. 

DATES:  This  rule  is  effective  on  October 
26,  2001  without  further  notice,  unless 
EPA  receives  adverse  comments  by 
September  26,  2001.  If  we  receive  such 
comments,  we  will  publish  a  timely 
withdrawal  in  the  Federal  Register  to 


notify  the  public  that  this  rule  will  not 
take  effect. 

ADDRESSES:  Mail  comments  to  Andy 
Steckel,  Rulemaking  Office  Chief  (AIR- 
4),  U.S.  Environmental  Protection 
Agency,  Region  DC,  75  Hawthorne 
Street,  San  Francisco,  CA  94105. 

You  can  inspect  copies  of  the 
submitted  rule  revisions  and  EPA's 
technical  support  doaunent  (TSD)  at 
our  Region  DC  office  during  normal 
business  hours.  You  may  also  see  copies 
of  the  submitted  rule  revisions  and  TSD 
at  the  following  locations: 
Environmental  Protection  Agency,  Air 

Docket  (6102),  Ariel  Rios  Building, 

1200  Pennsylvainia  Avenue,  NW., 

Washington  DC  20460 
California  Air  Resources  Board, 

Stationary  Source  Division,  Rule 

Evaluation  Section,  1001  "I"  Street, 

Sacramento,  CA  95814 
El  Dorado  County  Air  Pollution  Control 

District.  2850  Fairlane  Court,  Building 

C,  Placerville,  CA  95667 
FOR  FURTHER  INFORMATION  CONTACT:  Al 
Petersen,  Rulemaking  Office  (AIR-4), 
U.S.  Environmental  Protection  Agency, 
Region  DC;  (415)  744-1135. 
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SUPPLEMENTARY  INFORMATION: 
Throughout  this  document,  "we."  "us" 
and  "our"  refer  to  EPA. 
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A.  What  rules  did  the  State  submit? 

B.  Are  there  other  versions  of  these  rules? 

C.  What  are  the  purposes  of  the  submitted 
rule  revisions? 

II.  EPA's  Evaluation  and  Action 

A.  How  is  EPA  evaluating  the  rules? 

B.  Do  the  rules  meet  the  evaluation 
criteria? 

C.  EPA  recommendations  to  further 
improve  the  rules 

D.  Public  comment  and  final  action 

III.  Background  Information 

A.  Why  were  these  rules  submitted? 

IV.  Administrative  Requirements 

I.  The  State's  Submittal 

A.  What  Rules  Did  the  State  Submit? 

Table  1  lists  the  rules  we  are 
approving  or  rescinding  and  the 
negative  declaration  we  are  approving 
with  the  dates  that  they  were  adopted  or 
rescinded  by  the  local  air  agency  and 
submitted  by  the  California  Air 
Resources  Board  (CARB). 
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Submerged  Fill  Pipe 

Phase  I  Vapor  Recovery  F^uirements 
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Adopted  or  (rescinded) 


03/27/01  

03/27/01  

03/27/01  

03/27/01  (Rescinded) 
03/27/01  (Rescinded) 
03/27/01  (Rescinded) 
03/27/01  (Rescinded) 
03/27/01  (Rescinded) 
03/27/01  (Rescinded) 
03/27/01  (Rescinded) 
03/27/01  (Rescinded) 
03/27/01  (Rescinded) 
03/27/01  (Rescinded) 
03/27/01  (Rescinded) 
03/27/01  (Rescinded) 
03/27/01  (Rescinded) 
03/27/01  (Rescinded) 
03/27/01  (Rescinded) 
04/03/01  


Submitted 


05/23/01 
05/23/01 
05/23/01 
05/23«)1 
05/23A31 
05/23/01 
OS/23/01 
05/23«)1 
05/23/01 
05/23/01 
05/23/01 
05/23«)1 
05/23«)1 
05/23«)1 
05/23/01 
05/23«)1 
05/23/01 
05/23/01 
05/23/01 


SUMMARY:  EPA  is  taking  direct  final 
action  to  approve  revisions  to  the  El 
Dorado  Cotmty  Air  Pollution  Control 
District  (EDCAPCD)  portion  of  the 


On  July  3.  2001,  these  submittals  were 
foimd  to  meet  the  completeness  criteria 
in  40  CFR  part  51  Appendix  V,  which 
must  be  met  before  formal  EPA  review. 

B.  Are  There  Other  Versions  of  These 
Rules? 

We  approved  a  version  of  Rule  238 
into  the  SIP  on  October  1, 1999  (64  FR 
53210)  as  Rules  900,  901,  902,  903,  and 
904.  We  approved  a  version  of  Ride  244 
into  the  SIP  on  October  1, 1999  (64  FR 
53210)  as  Rules  905,  906,  907,  908,  910, 
911,  and  912.  There  are  no  previous 


versions  of  Rule  245  in  the  SIP.  Rules 
909,  913,  and  914  were  approved  into 
the  SIP  on  October  1, 1999  (64  FR 
53210)  and  are  now  submitted  for 
recision. 

C.  What  Are  the  Purposes  of  the 
Submitted  Rule  Revisions? 

The  purposes  of  the  revisions 
contained  in  Rule  238  are  to: 

•  Remedy  the  deficiencies  cited  in 
the  limited  approval  and  limited 
disapproval  of  October  1, 1999  (64  FR 


53210).  Most  of  these  deficiencies 
addressed  enforceability  problems. 

•  Simplify  by  combining  five  rules 
into  one. 

•  Revise  the  rule  to  include  new 
CARB  standards,  reverification  testing, 
inspection  procedures,  test  methods, 
and  recordkeeping. 

The  purposes  of  the  revisions 
contained  in  Rule  244  are  to: 

•  Remedy  the  deficiencies  cited  in 
the  limited  approval  and  limited 
disapproval  of  October  1, 1999  (64  FR 
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53210).  Most  of  these  deficiencies 
addressed  enforceability  problems. 

•  Simplify  by  combining  seven  rules 
into  one. 

The  purpose  of  new  Rule  245  is  to: 

•  Require  that  valves  and  flanges  in  a 
petroleum  refinery,  chemical  plant,  or 
oil  production  field  handling  VOCs 
shall  be  inspected  and  repaired 
according  to  specific  requirements  and 
that  records  be  kept  for  five  years. 

The  purposes  oi  rescinding  Rules  909, 
913,  and  914  are,  respectively,  to 
remove  a  rule  without  any  applications 
to  regulate,  to  remove  a  local 
enforcement  rule  not  appropriate  for  the 
SIP,  and  to  remove  a  permitting  rule 
that  has  already  been  replaced. 

The  purpose  of  the  negative 
declaration  is  to  certify  Siat  there  are  no 
sources  in  the  District  in  the  categories 
of  bulk  terminal  facilities  or  external  or  . 
internal  floating  roof  tanks.  The  TSD  has 
more  information  about  all  of  these 
rules.  { 

n.  EPA's  Evaluation  and  Actions 

A.  How  Is  EPA  Evaluating  the  Rules? 

Generally,  SIP  rules  must  be 
enforceable  (see  section  110(a)  of  the 
CAA),  must  require  Reasonably 
Available  Control  Technology  (RACT) 
for  major  sources  in  nonattainment 
areas  (see  section  182(a)(2)(A)  and 
182(b)(3)(A)),  and  must  not  relax 
existing  requirements  (see  sections 
110(1)  and  193).  The  EDCAPCD 
regulates  a  severe  ozone  nonattainment 
area  (see  40  CFR  part  81),  so  Rules  238. 
244,  and  245  must  fulfill  the 
requirements  of  RACT. 

Guidance  and  policy  documents  that 
we  used  to  define  specific  enforceability 
and  RACT  requirements  include  the 
following: 

•  Portions  of  the  proposed  post- 198  7 
ozone  and  carbon  monoxide  policy  that 
concern  RACT,  52  FR  45044.  November 
24,  1987. 

•  "Issues  Relating  to  VOC  Regulation 
Outpoints,  Deficiencies,  and  Deviations; 
Clarification  to  Appendix  D  of 
November  24, 1987  Federal  Register 
Notice,"  (Blue  Book),  notice  of 
availability  published  in  the  May  25. 
1988  Federal  Reoster. 

Rule  238  was  dso  evaluated  against 
the  EPA  Draft  Model  Rule,  Gasoline 
Dispensing  Facility— Stage  11  Vapor 
flecovB/y  (August  17. 1992).  In 
evaluating  RACT.  EPA  also  considered 
information  pubUshed  since  the  1992 
Draft  Model  Rule,  including  documents 
associated  with  development  of  CARB's 
Enhanced  Vapor  Recovery  Guidelines 


(March  23.  2000)  and  South  Coast  Air 
Quality  Managements  District's  Draft 
Rule  461,  Gasoline  Transfer  and 
Dispensing  (December  15. 1999).  EPA. 
Region  IX.  has  summarized  RACT 
requirements  in  the  Draft  Gasoline 
Vapor  Recovery  Guidelines  (April  24, 
2000). 

B.  Do  the  Rules  Meet  the  Evaluation 
Criteria? 

We  believe  these  rules  are  consistent 
with  the  relevant  policy  and  guidance 
regarding  enforceability,  RACT,  and  SIP 
relaxations.  All  of  the  deficiencies 
identified  in  our  previous  limited 
approval  and  limited  disapproval  action 
have  been  adequately  addressed  as 
follows: 

•  (Lack  of  a  specific  definition  of  the 
facilities  to  which  the  rules  apply.) 
Applicability  statements  were  added  to 
all  submitted  rules. 

•  (Improper  definition  of  test 
methods.)  Appropriate  test  methods 
were  added  to  all  submitted  rules.      » 

•  (Control  Officer  discretion  to 
require  unspecified  control  equipment.) 
A  CARB  certified  vapor  recovery  system 
is  required  in  Rule  238  and  is  an 
alternate  requirement  in  Rule  244.  The 
other  alternate  in  Rule  244,  where  a 
CARB-certified  system  is  not  required, 
is  to  have  the  same  vapor  recovery  as  a 
CARB-certified  system  and  obtain 
District  approval.  Control  equipment  is 
not  relevant  to  Rule  245. 

•  (A  higher  throughput  exemption 
than  allowed  by  section  182(b)(3)  of  the 
CAA.)  Throughput  exemptions  are  not 
now  used  in  any  of  the  submitted  rules. 

Rules  238  and  245  are  more  stringent 
than  the  corresponding  existing  SIP 
requirements.  Rule  244  is  less  stringent 
than  the  corresponding  existing  SIP 
requirements,  due  to  the  decreased 
vapor  recovery  system  efficiency,  i 
However,  this  decrease  in  efficiency  is 
more  than  offset  by  the  increased 
stringency  of  Rules  238  and  245. 
Therefore,  the  combined  submittal  of 
Rules  238,  244,  and  245  are  given  full 
approval  as  a  strengthening  of  the  SIP. 

Rescinded  Rules  900,  901,  902,  903, 
and  904  are  replaced  by  Rule  238. 
Rescinded  Rules  905.  906.  907.  908, 
910,  911,  and  912  are  replaced  by  Rule 
244.  Rescinded  Rule  914  is  replaced  bv 
SIP  Rule  501. 


'  Reducing  the  vapor  recovery  system  efficiency 
of  displaced  vapors  was  an  oversight  related  to 
changing  the  units  of  measure.  EDCAPCD  has 
committed  to  restoring  the  required  vapor  recovery 
system  efficiency  to  0.08  pounds  per  1,000  gallons 
(99%  of  displaced  vapors). 


Rescinded  Rule  913  is  not  replaced. 
Rule  913  concerns  local  enforcement 
authority  which  is  not  appropriate  for 
the  SIP,  because  EPA  independently  has 
this  authority. 

Rescinded  Rule  909  is  not  replaced.  A 
Negative  Declaration  certifying  that  the 
EDCAPCD  does  not  have  any  Bulk 
Terminal  Facility  or  External  or  Internal 
Floating  Roof  Tank  Sources  regulated  by 
Rule  909  is  approved.  The  Negative 
Declaration  is  provided  to  show  that 
there  is  no  such  source  in  the  District 
that  needs  to  meet  the  requirements  of 
RACT  and  to  demonstrate  that  there  is 
no  relaxation  of  the  SIP  by  rescinding 
Rule  909.  The  TSD  has  more 
information  on  our  evaluations.^ 

C.  EPA  Recommendations  To  Further 
Improve  the  Rules 

The  TSD  describes  additional  rule 
revisions  that  do  not  affect  EPA's 
current  action  but  are  recommended  for 
the  next  time  the  local  agency  modifies 
the  rules. 

D.  Public  Comment  and  Final  Action 

As  authorized  in  section  110(k)(3)  of 
the  CAA,  EPA  is  fully  approving  Uie 
submitted  rules  because  we  believe  they 
fulfill  all  relevant  requirements.  We  do 
not  think  anyone  will  object  to  this,  so 
we  are  finalizing  the  approval  without 
proposing  it  in  advance.  However,  in 
the  Proposed  Rules  section  of  this 
Federal  Register,  we  are  simultaneously 
proposing  approval  of  the  same 
submitted  rules.  If  we  receive  adverse 
comments  by  September  26,  2001,  we 
will  publish  a  timely  withdrawal  in  the 
Federal  Register  to  notify  the  public 
that  the  direct  final  approval  will  not 
take  effect  and  we  will  address  the 
comments  in  a  subsequent  final  action 
based  on  the  proposal.  If  we  do  not 
receive  timely  adverse  comments,  the 
direct  final  approval  will  be  effective 
without  further  notice  on  October  26, 
2001.  This  will  incorporate  these  rules 
into  the  federally-enforceable  SIP. 

m.  Background  Iiifbnnatioii 

A.  Why  Were  These  Rules  Submitted? 

VOCs  help  produce  ground-level 
ozone  and  smog,  which  harm  human 
health  and  the  environment.  Section 
110(a)  of  the  CAA  requires  states  to 
submit  regulations  that  control  VOC 
emissions.  Table  2  lists  some  of  the 
national  milestones  leading  to  the 
submittal  of  these  local  agency  VOC 
rules. 
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Table  2.— Ozone  Nonattainment  Milestones 


Date 

Event 

March  3.  1978  

May  26,  1988  

Novemt)er  15.  1990 

EPA  promulgated  a  list  of  ozone  nonattainment  areas  under  the  Clean  Air  Act  as  amended  in  1977.  43  FR 

8964;  40  CFR  81 .305. 
EPA  notified  Governors  that  parts  of  their  SIPs  were  inadequate  to  attain  and  maintain  the  ozone  standard 

and  requested  that  they  con-ect  the  deficiencies  (EPA's  SIP-Call).  See  section  110(a)(2)(H)  of  the  pre- 

amended  CAA. 
Clean  Air  Act  Amendments  of  1990  were  enacted.  Pub.  L.  101-549,  104  Stat.  2399,  codified  at  42  U.S.C. 

May  15,  1991   

7401-7671(7. 
Section  182(a)(2)(A)  requires  that  ozone  nonattainment  areas  comect  deficient  RACT  mles  by  this  dale. 

IV.  Administrative  Requirements 

Under  Executive  Order  12866  (58  FR 
51735,  October  4, 1993),  this  action  is 
not  a  "significant  regulatory  action"  and 
therefore  is  not  subject  to  review  by  the 
Office  of  Management  and  Budget.  For 
this  reason,  this  action  is  also  not 
subject  to  Executive  Order  32111, 
"Actions  Concerning  Regulations  That 
Significantly  Affect  Energy  Supply, 
Distribution,  or  Use"  (66  FR  28355,  May 
22,  2001).  This  action  merely  approves 
state  law  as  meeting  federal 
requirements  and  imposes  no  additional 
requirements  beyond  those  imposed  by 
state  law.  Accordingly,  the 
Administrator  certifies  that  this  rule 
will  not  have  a  significant  economic 
impact  on  a  substantial  nimiber  of  small 
entities  under  the  Regulatory  Flexibility 
Act  (5  U.S.C.  601  et  seq.).  Because  this 
rule  approves  pre-existing  requirements 
imder  state  law  and  does  not  impose 
any  additional  enforceable  duty  beyond 
that  required  by  state  law,  it  does  not 
contain  any  unfunded  mandate  or 
significantiy  or  uniquely  affect  small 
governments,  as  described  in  the 
Unfunded  Mandates  Reform  Act  of  1995 
(Public  Law  104-4).  This  rule  also  does 
not  have  a  substantial  direct  effect  on 
one  or  more  Indian  tribes,  on  the 
relationship  between  the  Federal 
Government  and  Indian  tribes,  or  on  the 
distribution  of  power  and 
responsibilities  between  the  Federal 
Government  and  Indian  tribes,  as 
specified  by  Executive  Order  13175  (65 
FR  67249,  November  9,  2000),  nor  will 
it  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  govenmient  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  varioiis 
levels  of  government,  as  specified  in 
Executive  Order  13132  (64  FR  43255, 
August  10, 1999),  because  it  merely 
approves  a  state  rule  implementing  a 
federal  standard,  and  does  not  alter  the 
relationship  or  the  distribution  of  power 
and  responsibilities  established  in  the 
Clean  Air  Act.  This  rule  also  is  not 
subject  to  Executive  Order  13045  (62  FR 
19885,  April  23, 1997],  because  it  is  not 
economically  significant. 


In  reviewing  SIP  submissions.  EPA's 
role  is  to  approve  state  choices, 
provided  tiiat  they  meet  the  criteria  of 
the  Clean  Air  Act.  In  this  context,  in  the 
absence  of  a  prior  existing  requirement 
for  the  State  to  use  volimtary  consensus 
standards  (VCS),  EPA  has  no  authority 
to  disapprove  a  SIP  submission  for 
foilure  to  use  VCS.  It  would  thus  be 
inconsistent  with  applicable  law  for 
EPA,  when  it  reviews  a  SIP  submission, 
to  use  VCS  in  place  of  a  SIP  submission 
that  otherwise  satisfies  the  provisions  of 
the  Clean  Air  Act.  Thus,  the 
requirements  of  section  12(d)  of  the 
National  Technology  Transfer  and 
Advancement  Act  of  1995  (15  U.S.C. 
272  note)  do  not  apply.  As  required  by 
section  3  of  Executive  Order  12988  (61 
FR  4729,  February  7, 1996),  in  issuing 
this  rule,  EPA  has  taken  the  necessary 
steps  to  eliminate  drafting  errors  and 
ambiguity,  minimize  potential  litigation, 
and  provide  a  clear  legal  standard  for 
affected  conduct.  EPA  has  complied 
with  Executive  Order  12630  (53  FR 
8859.  March  15, 1988)  by  examining  the 
takings  implications  of  the  rule  in 
accordance  with  the  "Attorney 
General's  Supplemental  Guidelines  for 
the  Evaluation  of  Risk  and  Avoidance  of 
Unanticipated  Takings",  issued  under 
the  executive  order.  This  rule  does  not 
impose  an  information  collection 
biuden  under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  3501  et  seq.). 

The  Congressional  Review  Act,  5 
U.S.C.  section  801  et  seq.,  as  added  by 
the  Small  Business  Regulatory 
Enforcement  Fairness  Act  of  1996, 
generally  provides  that  before  a  rule 
may  take  effiect,  the  agency 
promulgating  the  rule  must  submit  a 
rule  r^ort,  which  includes  a  copy  of 
the  rule,  to  each  House  of  the  Congress 
and  to  the  Comptroller  General  of  the 
United  States.  EPA  will  submit  a  report 
containing  this  rule  and  other  required 
information  to  the  U.S.  Senate,  the  U.S. 
House  of  Representatives,  and  the 
Comptroller  General  of  the  United 
States  prior  to  publication  of  the  rule  in 
the  Federal  Register.  A  major  rule 
cannot  take  effect  imtil  60  days  after  it 


is  published  in  the  Federal  Register. 
This  action  is  not  a  "major  rule"  as 
defined  by  5  U.S.C.  section  804(2). 

Under  section  307(b)(1)  of  the  Clean 
Air  Act,  petitions  for  judicial  review  of 
this  action  must  be  filed  in  the  United 
States  Court  of  Appeals  for  the 
appropriate  circuit  by  October  26,  2001. 
Filing  a  petition  for  reconsideration  by 
the  Administrator  of  this  final  rule  does 
not  affect  the  finality  of  this  rule  for  the 
purposes  of  judicial  review  nor  does  it 
extend  the  time  within  which  a  petition 
for  judicial  review  may  be  filed,  and 
shall  not  postpone  the  effectiveness  of 
such  rule  or  action.  This  action  may  not 
be  challenged  later  in  proceedings  to 
enforce  its  requirements.  (See  section 
307(b)(2).) 

List  of  Subjects  in  40  CFR  Part  52 

Environmental  protection.  Air 
pollution  control.  Hydrocarbons, 
Incorporation  by  reference. 
Intergovernmental  relations.  Ozone, 
Reporting  and  recordkeeping 
requirements.  Volatile  organic 
compounds. 

Dated:  July  31,2001. 
Jane  Diamond, 

Acting  Regional  Administrator,  Region  IX. 

Part  52,  chapter  I,  title  40  of  the  Code 
of  Federal  Regulations  is  amended  as 
follows: 

PART  52— {AMENDED] 

1.  The  authority  citation  for  Part  52 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  7401  et  seq. 
Subpart  F— California 

2.  Section  52.220  is  amended  by 
adding  paragraphs  (c)(183)(i)(H)(2), 
(183)(i)(H)(5),  (183)(i)(H)(4), 
(183)(i)(H)(5),  (183)(i)(H)(6),  and  (281)  to 
read  as  follows: 

152.220    IdantmcatkMi  of  plan. 

***** 

(c)*  •  * 
(183)*   *  • 
(i)*  *  * 
(H) *  •  * 
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(2)  Previously  approved  on  October  1 , 
1999  in  paragraph  (c)(183)(i)(H)(l)  of 
this  section  and  now  deleted  Rules  900. 
901,  902,  903,  and  904  (now  replaced  by 
Rule  238). 

(3)  Previously  approved  on  October  1, 
1999  in  paragraph  (c)(183)(i)(H){i)  of 
this  section  and  now  deleted  Rules  905 
906,  907,  908,  910,  911,  and  912  (now 
replaced  by  Rule  244). 

(4)  Previously  approved  on  October  1, 
1999  in  paragraph  (c)(183)(i)(H)(J)  of 
this  section  and  now  deleted  Rule  909 
(now  replaced  by  a  Negative  Declaration 
adopted  on  April  3,  2001). 

(5)  Previously  approved  on  October  1, 
1999  in  paragraph  (c)(183)(i)(H)(i)  of 
this  section  and  now  deleted  without 
replacement  Rule  913. 

(6)  Previously  approved  on  October  1, 
1999  in  paragraph  (c)(183)(i)(H)(l)  of 
this  section  and  now  deleted  Rule  914 
(now  replaced  by  Rule  501). 
***** 

(281)  New  and  amended  regulations 
for  the  following  APCDs  were  submitted 
on  May  23.  2001.  by  the  Governor's 
designee. 

(i)  Incorporation  by  reference. 

(A)  El  Dorado  County  Air  Pollution 
Control  District. 

[1]  Rules  238.  244,  and  245.  adopted 
on  March  27,  2001. 
***** 

3.  Section  52.222  is  amended  by 
adding  paragraph  (a)(7)(i)  to  read  as 
follows: 

§52,222    Negative  Declarations. 


(a)*  *  * 

(7)  El  Dorado  County  Air  Pollution 
Control  District. 

(i)  Bulk  Terminal  Facilities  or 
External  or  hitemal  Floating  Roof  Tank 
Sources  was  submitted  on  May  23,  2001 
and  adopted  on  April  3,  2001. 
***** 

IFR  Doc.  01-21438  FUed  &-24-01;  8:45  am) 

BILLING  CODE  SSeO-SO-P 


ENVIRONMENTAL  PROTECTION 
AGENCY  ^ 

40  CFR  Part  60 
[FRL-7039-21 

Afflendmenta  for  Teating  and 
Monitoring  Proviaiona;  Ramoval  of  a 
Provlaion  tor  Opacity  Monitoring 

AGENCY:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Direct  final  rule. 


SUMMARY:  We,  the  EPA,  are  taking  direct 
final  action  to  remove  an  amendment 


published  as  part  of  a  final  rule  entitled 
"Amendments  for  Testing  and 
Monitoring  Provisions"  on  October  17, 

2000  (65  FR  61744).  We  are  removing 
this  provision  because  it  inadvertently 
established  substantive  new 
requirements  for  facilities  that  are 
subject  to  the  New  Source  Performance 
Standards  requiring  the  installation  of 
continuous  opacity  monitors  on  effluent 
streams,  although  the  amendments  were 
explicitly  intended  to  be  minor  in 
nature  and  not  substantive. 
DATES:  Effective  Date.  This  final  rule 
amendment  is  effective  on  October  11, 

2001  without  further  notice,  unless  we 
receive  adverse  comments  on  this  direct 
final  rule  by  September  26,  2001.  If  we 
receive  timely  adverse  comments  or  a 
timely  hearing  request,  we  will  publish 
a  withdrawal  in  the  Federal  Register 
informing  you.  the  public,  that  this 
direct  final  rule  will  not  take  effect. 
ADDRESSES:  Comments.  You  may  submit 
conmients  on  this  rulemaking  in  writing 
(original  and  two  copies,  if  possible)  to 
Docket  No.  A-97-12  at  the  following 
address:  Air  and  Radiation  Docket  and 
Information  Center  (6102).  US 
Environmental  Protection  Agency.  401 
M  Street,  SW.,  Room  1500,  Washington, 
DC  20460. 

Docket.  A  docket  containing 
supporting  information  used  in 
developing  this  direct  final  rule 
amendment  is  available  for  public 
inspection  and  copying  at  oiu-  docket 
office  located  at  the  above  address  in 
Room  M-1500,  Waterside  Mall  (ground 
floor).  You  are  encouraged  to  phone  in 
advance  to  review  docket  materials.  To 
schedule  an  appointment,  call  the  Air 
Docket  Office  at  (202)  260-7548.  Refer 
to  Docket  No.  A-97-12.  The  Docket 
Office  may  charge  a  reasonable  fee  for 
copying  docket  materials. 

FOR  FURTHER  INFORMATION  CONTACT: 

Foston  Curtis.  Environmental  Protection 
Agency.  Office  Air  Quality  Planning  and 
Standards,  at  919/541-1063,  e-mail: 
curtis.foston@epa.gov.  facsimile  919/ 
541-1039. 

SUPPLEMENTARY  INFORMATION: 

Outline.  The  information  in  this 
preamble  is  organized  as  follows: 

I.  Background 

II.  Authority 

III.  Administrative  Requirements 

A.  Executive  Order  12866:  "Significant 
Regulatory  Action  Determination' 

B.  Regulatory  Flexibility 

C.  Paperwork  Reduction  Act 

D.  Unfunded  Mandates  Reform  Act 

E.  Docket 

F.  Executive  Order  13132:  Federalism 

G.  Executive  Order  13045:  Protection  of 
Children  From  Environmental  Health 
Risks  and  Safety  Risks 
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H.  Executive  Order  13175:  Consultation 

and  Coordination  With  Indian  Tribal 

Governments 
I.  Submission  to  Congress  and  the  General 

Accounting  Office 
J.  National  Technology  Transfer  and 

Advancement  Act 
K.  Executive  Order  13211  (Energy  Effects) 

I.  Background 

On  October  17,  2000  (65  FR  61744), 
we  published  a  notice  of  final 
rulemaking  to  adopt  a  niunber  of 
changes,  to  the  test  methods  listed  in  40  . 
CFR  parts  60,  61,  and  63.  As  the 
preamble  to  the  final  rule  explained, 
these  changes  were  largely  intended  to 
be  minor,  nonsubstantive  revisions  and 
represented,  in  effect,  a  "housekeeping" 
effort  to  correct  typographical  and 
technical  errors,  and  eliminate  obsolete 
or  no  longer  applicable  material.  In 
addition,  we  promulgated  Performance 
Specification  15,  which  contains  criteria 
for  certifying  continuous  emission 
monitoring  systems  (CEMS)  that  use 
fourier  transform  infrared  spectroscopy, 
and  we  changed  the  outline  of  the  test 
methods  and  CEMS  performance 
specifications  already  listed  in  parts  60, 
61,  and  63  to  fit  a  new  format 
recommended  by  the  Environmental 
Monitoring  Management  Council.  The 
editorial  changes  and  technical 
corrections  were  intended  to  update  the 
rules  and  help  maintain  their  original 
intent. 

The  amendment  made  to  §  60.13(g) 
which  is  affected  by  today's  action 
applies  to  facilities  that  are  subject  to 
New  Source  Performance  Standards 
(NSPS)  and  are  required  to  install 
continuous  opacity  monitors  on  effluent 
streams.  Specifically,  the  amendment 
provides  that  when  the  effluents  fit)m 
two  or  more  affected  facilities  subject  to 
the  same  opacity  standard  are  combined 
into  a  single  stack,  and  if  opacity  is 
monitored  on  each  stream,  a  combiner 
system  comprised  of  opacity  and  flow 
monitoring  systems  must  be  installed.  In 
this  case,  gas  flow  rates  fi-om  the 
individual  streams  must  be  known  to 
correct  the  measured  opacity  to  the  exit 
stack  dimensions  and  Uierefore  must  be 
measured.  By  contrast,  preamended 
§  60.13(g)  only  implied,  but  did  not 
explicitly  require,  that  flow 
measurements  from  the  individual 
streams  were  necessary.  The  intent  of 
the  amendment  was  to  explicitly  require 
such  flow  measiuements  and  to  identify 
what  we  perceived  to  be  the  most 
commonly  used  method  of  doing  that 
(namely,  the  use  of  flow  monitors). 
However,  during  the  public  comment 
period,  some  members  of  the  utility 
industry  objected  to  oiu-  specifying  flow 
monitors  as  the  only  option  and 
suggested  that  other  indicators  of  flow 


rate  they  had  traditionally  employed 
(e.g.,  unit  load,  fan  motor  ampere 
readings,  damper  settings,  etc.)  should 
continue  to  be  allowed.  Because  we  did 
not  anticipate  the  industry  having  to 
make  substantive  changes  from  its 
current  practices  to  implement  the 
amendments,  we  promulgated  the 
amended  §  60.13(g)  without  fully 
responding  to  the  industry's  comments 
in  die  preamble  to  the  final  tale.  After 
further  consideration,  we  have 
concluded  that  the  amendment 
constitutes  a  substantive  change  in  the 
original  rule  since  it  requires  subject 
facilities  to  install  flow  monitors  instead 
of  allowing  them  to  continue  to  use  flow 
indicator  methods.  Moreover,  we  did 
not  raise  the  question  of  adequacy  of 
such  methods  in  the  previous 
rulemaking  and  no  commenter  has 
presented  information  indicating  that 
they  do  not  provide  adequate 
measurements  of  flow  rates  for  the 
purposes  of  the  NSPS  monitoring 
requirements.  This  removal  of  the 
amendment  will  reinstate  the  old 
§  60.13(g)  provision  which  allowed 
subject  facilities  to  use  flow  measuring 
techniques  besides  flow  monitors. 

n.  Authority 

The  statutory  authority  for  this  action 
is  42  U.S.C.  7401,  7411,  7413,  7414, 
7416,  7601,  and  7602. 

m.  Administrative  Requirements 

A.  Executive  Order  12866:  "Significant 
Regulatory  Action  Determination  " 

Under  Executive  Order  12866  (58  FR 
51735,  October  4, 1993),  we  must 
determine  whether  the  regulatory  action 
is  "significant"  and  therefore  subject  to 
Office  of  Management  and  Budget 
(OMB)  review  and  the  requirements  of 
the  Executive  Order.  The  Order  defines 
"significant  regulatory  action"  as  one 
that  is  likely  to  result  in  a  rule  that  may: 

(1)  Have  an  annual  effect  on  the 
economy  of  $100  million  or  more  or 
adversely  affect  in  a  material  way  the 
economy,  a  sector  of  the  economy, 
productivity,  competition,  jobs,  the 
environment,  public  health  or  safety  in 
State,  local,  or  tribal  governments  or 
communities; 

(2)  Create  a  serious  inconsistency  or 
otherwise  interfere  with  an  action  taken 
or  planned  by  another  agency; 

(3)  Materially  alter  the  budgetary 
impact  of  entitlement,  grants,  user  fees, 
or  loan  programs  of  the  rights  and 
obligations  of  recipients  thereof;  or 

(4)  Raise  novel  legal  or  policy  issues 
arising  out  of  legal  mandates,  the 
President's  priorities,  or  the  principles 
set  forth  in  the  Executive  Order. 

Because  this  rule  merely  removes  an 
amendment  to,  and  reinstates  the  prior 


provisions  of  40  CFR  60.13(g),  EPA  has 
determined  that  this  action  is  not  a 
"significant  regulatory  action"  imder 
the  terms  of  Executive  Order  12806  and 
is  therefore  not  subject  to  OMB  review. 
Executive  Order  12866  also  encourages 
agencies  to  provide  a  meaningful  public 
comment  period,  and  suggests  that  in 
most  cases  the  comment  period  should 
be  60  days.  However,  in  consideration 
of  the  very  limited  and  remedial  scope 
of  this  amendment,  we  consider  30  days 
to  be  sufficient  in  providing  a 
meaningful  public  comment  period,  if 
requesteid,  for  this  rulemaking. 

B.  Regulatory  Flexibility 

The  Regulatory  Flexibility  Act  (RFA) 
requires  us  to  conduct  a  regulatory 
flexibility  analysis  of  any  rule  subject  to 
notice  and  conunent  rulemaking 
requirements  unless  the  agency  certifies 
that  the  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  Small  entities 
include  small  businesses,  small  not-for- 
profit  enterprises,  and  small 
governmental  jurisdictions.  The  EPA 
has  determined  that  removing  the  40 
CFR  60.13(g)  amendment  wiU  not  have 
a  significant  impact  on  a  substantial 
number  of  small  entities.  Therefore,  a 
regulatory  flexibility  analysis  is  not 
necessary  in  connection  with  this 
action. 

C.  Paperwork  Reduction  Act 

Because  this  action  does  not  include 
or  create  any  information  collection 
activities  subject  to  the  Paperwork 
Reduction  Act,  the  Paperwork 
Reduction  Act,  44  U.S.C.  3501,  et  seq., 
does  not  apply. 

D.  Unfunded  Mandates  Reform  Act 

Title  n  of  the  Unfunded  Mandates 
Reform  Act  of  1995  (UMRA),  Public 
Law  104-4,  establishes  requirements  for 
Federal  agencies  to  assess  the  effects  of 
their  regulatory  actions  on  State,  local, 
and  tribal  governments  and  the  private 
sector.  Under  section  202  of  the  UMRA. 
we  must  prepare  a  written  statement, 
including  a  cost-benefit  analysis,  for 
proposed  and  final  rules  with  "Federal 
mandates"  that  may  result  in 
expenditures  to  State,  local,  and  tribal 
governments,  in  the  aggregate,  or  to  the 
private  sector,  of  $100  million  or  more 
in  any  one  year.  Before  we  promulgate 
a  rule  for  which  a  written  statement  is 
needed,  section  205  of  the  UMRA 
requires  us  to  identify  and  consider  a 
reasonable  number  of  regulatory 
alternatives  and  adopt  the  least  cosUy, 
most  cost-effective  or  least  biudensome 
alternative  that  achieves  the  objectives 
of  the  rule.  The  provisions  of  section 
205  do  not  apply  when  they  are 


inconsistent  with  applicable  law. 
Moreover,  section  205  allows  us  to 
adopt  an  alternative  other  than  the  least 
costly,  most  cost-effective  or  least 
buirdensome  alternative  if  the 
Administrator  publishes  with  the  final 
rule  an  explanation  of  why  that 
alternative  was  not  adopted.  Before  we 
establish  any  regulatory  requirements 
that  may  significantiy  or  uniquely  affect 
small  governments,  including  tribal 
governments,  we  must  have  developed 
under  section  203  of  the  UMRA  a  small 
government  agency  plan.  That  plan 
must  provide  for  notifying  potentially 
affected  small  governments,  enabling 
officials  of  affected  small  governments 
to  have  meaningful  and  timely  input  in 
the  development  of  regulatory  proposals 
with  significant  Federal 
intergovernmental  mandates,  and 
informing,  educating,  and  advising 
small  governments  on  compliance  with 
the  regiUatory  requirements. 

This  action  contains  no  regulatory 
requirements  that  might  significantiy  or 
uniquely  affect  small  governments.  This 
action  does  not  contain  a  Federal 
mandate  that  may  result  in  expenditures 
of  $100  million  or  more  for  State,  local, 
and  tribal  governments,  in  the  aggregate, 
or  the  private  sector  in  any  one  year. 
Thus,  today's  action  is  not  subject  to  the 
requirements  of  sections  202  and  205  of 
the  UMRA. 

E.  Docket 

The  docket  includes  an  organized  and 
complete  file  of  all  the  information 
upon  which  we  relied  in  taking  this 
direct  final  action.  The  docketing 
system  is  intended  to  allow  you  to 
identify  and  locate  documents  readily 
so  that  you  can  participate  effectively  in 
the  rulemaking  process.  Along  with  the 
proposed  and  promulgated  standards 
and  their  preambles,  the  contents  of  the 
docket,  except  for  certain  interagency 
documents,  will  serve  as  the  record  for 
judicial  review.  (See  CAA  section 
307(d)(7)(A).) 

F.  Executive  Order  13132:  Federalism 

Executive  Order  13132,  entitled 
"Federalism"  (64  FR  43255.  August  10, 
1999),  requires  us  to  develop  an 
accoimtable  process  to  ensure 
"meaningful  and  timely  input  by  State 
and  local  officials  in  the  development  of 
regulatory  policies  that  have  federalism 
implications."  "Policies  that  have 
federalism  implications"  is  defined  in 
the  Executive  Order  to  include 
regulations  that  have  "substantial  direct 
effects  on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government." 
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Under  Section  6  of  Executive  Order 
13132,  we  may  not  issue  a  regulation 
that  has  federalism  implications",  that 
imposes  substantial  direct  compliance 
costs,  and  that  is  not  required  by  statute, 
unless  the  Federal  government  provides 
the  funds  necessary  to  pay  the  direct 
compliance  costs  incunred  by  State  and 
local  governments,  or  we  consult  with 
State  and  local  officials  early  in  the 
process  of  developing  the  proposed 
regulation.  We  also  may  not  issue  a 
regidation  that  has  federalism 
implications  and  that  preempts  State 
law,  unless  we  consult  with  State  and 
local  officials  early  in  the  process  of 
developing  the  proposed  regulation. 

This  action  does  not  have  federalism 
implications.  The  rule  will  not  have 
substantial  direct  effects  on  the  States, 
on  the  relationship  between  the  national 
government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government,  as  specified  in 
Executive  Order  13132.  Today's  action 
does  not  create  a  mandate  on  State,  local 
or  tribal  governments.  This  action  does 
not  impose  any  new  or  additional 
enforceable  duties  on  these  entities. 
Thus,  the  requirements  of  section  6  of 
the  Executive  Order  do  not  apply  to  this 
rule. 

G.  Executive  Order  13045:  Protection  of 
Children  From  Environmental  Health 
Risks  and  Safety  Risks 

Executive  Order  13045  applies  to  any 
rule  that  the  EPA  determines  (1)  is 
economically  significant  as  defined 
under  Executive  Order  12866,  and  (2) 
that  the  environmental  health  or  safety 
risk  addressed  by  the  rule  ha&  a 
disproportionate  effect  on  children.  If 
the  regulatory  action  meets  both  criteria. 
the  Agency  must  evaluate  the 
environmental  health  or  safety  effects  of 
the  planned  rule  on  children  and 
explain  why  the  planned  regulation  is 
preferable  to  other  potentially  effective 
and  reasonably  feasible  alternatives 
considered  by  the  Agency.  This  removal 
action  is  not  subject  to  Executive  Order 
13045,  entitled  Protection  of  Children 
from  Environmental  Health  Risks  and 
Safety  Risks  (62  FR  19885,  April  23, 
1997),  because  it  is  not  an  economically 
significant  regulatory  action  as  defined 
by  Executive  Order  12866,  and  the 
action  does  not  address  an 
environmental  health  or  safety  risk  that 
would  have  a  disproportionate  effect  on 
children. 

H.  Executive  Order  13175.  Consultation 
and  Coordination  With  Indian  Tribal 
Governments 

Executive  Order  13175,  entitled 
"Consultation  and  Coordination  with 


Indian  Tribal  Governments"  (65  FR 
67249.  November  6,  2000),  requires  EPA 
to  develop  an  accountable  process  to 
ensure  "meaningful  and  timely  input  by 
tribal  officials  in  the  development  of 
regulatory  policies  that  have  tribal 
implications."  "Policies  that  have  tribal 
implications"  is  defined  in  the 
Executive  Order  to  include  regulations 
that  have  "substantial  direct  effects  on 
one  or  more  Indian  tribes,  on  the 
relationship  between  the  Federal 
government  and  the  Indian  tribes,  or  on 
the  distribution  of  power  and 
responsibilities  between  the  Federal 
government  and  Indian  tribes." 
This  rule  does  not  have  tribal 
implications.  It  will  not  have  substantial 
direct  effects  on  tribal  governments,  on 
the  relationship  between  the  Federal 
government  and  Indian  tribes,  or  on  the 
distribution  of  power  and 
responsibilities  between  the  Federal 
government  and  Indian  tribes,  as 
specified  in  Executive  Order  13175. 
Thus,  Executive  Order  13175  does  not 
apply  to  this  rule. 

/.  Submission  to  Congress  and  the 
General  Accounting  Office 

The  Congressional  Review  Act,  5 
U.S.C.  801  et  seq.,  added  by  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996,  generally  provides 
that  before  a  rule  may  take  effect,  the 
agency  promulgating  the  rule  must 
submit  a  rule  report,  which  includes  a 
copy  of  the  rule,  to  each  House  of 
Congress  and  to  the  Comptroller  General 
of  the  United  States.  We  will  submit  a 
report  containing  this  rule  and  other 
required  information  to  the  U.S.  Senate, 
the  U.S.  House  of  Representatives,  and 
the  Comptroller  General  of  the  United 
States  before  it  is  published  in  the 
Federal  Register.  This  action  is  not  a 
"major  rule"  as  defined  by  5  U.S.C. 
804(2).  This  rule  will  be  effective 
October  11,  2001. 


/.  National  Technology  Transfer  and 
Advancement  Act 

Under  section  12(d)  of  the  National 
Technology  Transfer  and  Advancement 
Act  (NTTAA),  Public  Uw  104-113 
(March  7, 1996),  we  are  required  to  use 
voluntary  consensus  standards  in  our 
regulatory  and  procurement  activities 
unless  to  do  so  would  be  inconsistent 
with  applicable  law  or  otherwise 
impractical.  Voluntary  consensus 
standards  are  technical  standards  (e.g., 
materials  specifications,  test  methods, 
sampling  procedures,  business 
practices,  etc.)  which  are  adopted  by 
voluntary  consensus  standard  bodies. 
Where  we  do  not  use  available  and 
potentially  applicable  voluntary 
consensus  standards,  the  NTTAA 


requires  us  to  provide  Congress,  through 
OMB,  an  explanation  of  the  reasons  for 
not  using  such  standards.  This  action 
does  not  involve  technical  standards. 
The  purpose  of  today's  action  is  to 
remove  portions  of  a  rule,  reinstating 
previous  provisions,  and  not  to  impose 
new  substantive  requirements  or  to 
adopt  new  technical  standards. 
Consequentiy,  the  requirements  of 
NTTAA  do  not  apply. 

K.  Executive  Order  13211  (Enerev 
Effects)  ^ 

This  rule  is  not  subject  to  Executive 
Order  13211,  "Actions  Concerning 
Regulations  That  Significantiy  Affect 
Energy  Supply,  Distribution,  or  Use"  (66 
FR.  28355  (May  22,  2001))  because  it  is 
not  a  significant  regulatory  action  under 
Executive  Order  12866. 

List  of  Subjects  in  40  CFR  Part  60 

Enviroimiental  protection. 
Administrative  practice  and  procedure. 
Air  pollution  control.  Continuous 
emission  monitors. 

Dated:  August  14,  2001. 
Christine  Todd  Whitman, 
AdministratoT. 

For  the  reasons  stated  in  the 
preamble.  The  Environmental 
Protection  Agency  amends  title  40, 
chapter  I  of  the  Code  of  Federal 
Regulations  as  follows: 


PART  60— STANDARDS  OF 
PERFORMANCE  FOR  NEW 
STATIONARY  SOURCES 

1.  The  authority  citation  for  Part  60 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  7401,  7411.  7413, 
7414,  7416,  7601,  and  7602. 

§60.13    [Amended] 

2.  Section  60.13  is  amended  by 
revising  paragraph  (g)  to  read  as  follows: 

§60.13    Monitoring  requirements. 

***** 

(g)  When  the  effluents  from  a  single 
affected  facility  or  two  or  more  affected 
facilities  subject  to  the  same  emission 
standards  are  combined  before  being 
released  to  the  atmosphere,  the  owner  or 
operator  may  install  applicable 
continuous  monitoring  systems  on  each 
effluent  or  on  the  combined  effluent. 
When  the  affected  facilities  are  not 
subject  to  the  same  emission  standards, 
separate  continuous  monitoring  systems 
shall  be  installed  on  each  effluent. 
When  the  effluent  frtim  one  affected 
facility  is  released  to  the  atmosphere 
through  more  than  one  point,  the  owner 
or  operator  shall  install  an  applicable 
continuous  monitoring  system  on  each 
separate  effluent  unless  the  installation 


of  fewer  systems  is  approved  by  the 
Administrator.  When  more  than  one 
continuous  monitoring  system  is  used  to 
measure  the  emissions  from  one  affected 
facility  (e.g.,  multiple  breechings, 
multiple  outiets),  die  owner  or  operator 
shall  report  the  results  as  required  from 
each  continuous  monitoring  system. 
***** 

(FR  Doc.  01-21440  Filed  8-24-01;  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Resources  and  Services 
Administration 

42  CFR  Parts  57  and  58 
RIN:  0906-AA53 

Grants  for  Construction  of  Teaching 
Facilities,  Educational  Improvements, 
Scholarships  and  Student  Loans  and 
Grants  for  Training  of  Public  Health 
and  Allied  Health  Personnel 

AGENCY:  Health  Resources  and  Services 
Administration,  HHS. 
ACTION:  Final  rule. 

SUiMMARY:  This  final  rule  rescinds  and 
removes  various  Public  Health  Service 
(PHS)  health  professions,  nursing, 
public  health,  and  allied  health  training 
grant  regulations  from  the  Code  of 
Federal  Regulations  (CFR)  at  42  CFR 
parts  57  and  58.  (The  student  loan 
program  regulations  in  part  57  at 
subparts  C  and  D  are  not  to  be  affected.) 
EFFECTIVE  DATE:  This  rule  is  effective 
August  27,  2001. 

FOR  FURTHER  INFORMATION  CONTACT: 
Marilyn  Biviano,  Director,  Office  of 
Planning  and  Program  Development, 
Bureau  of  Health  Professions,  Health 
Resources  and  Services  Administration, 
Room  8-67,  Parklawn  Building,  5600 
Fishers  Lane,  Rockville,  Maryland 
20857;  telephone:  (301)  443-9792. 
SUPPLEMENTARY  INFORMATION:  On 
October  6, 1999,  the  Health  Resources 
and  Services  Administration  published 
in  the  Federal  Register  (64  FR  54263)  a 
Notice  of  Intent  to  remove  by  technical 
amendment  (final  rule)  various  Agency 
health  professions,  nursing,  public 
health,  and  allied  health  training  grant 
program  regulations  under  42  CFR  parts 
57  and  58  of  the  Code  of  Federal 
Regulations.  The  Department  received 
no  comments  response  from  the  public 
on  the  Notice  of  Intent.  The  statutory 
authorities  of  these  regulations  have 
been  extensively  amended  since  their 
issuance.  Consequently,  the  regulations 
no  longer  reflect  the  current  law. 


Therefore,  the  Department  is  removing 
the  following  19  training  grant  program 
regulations  from  the  Code  of  Federal 
Regulations: 

Part  57 — Grants  for  Construction  of 
Teaching  Facilities,  Educational 
Improvements,  Scholarships  and 
Student  Loans 

Subpart  F — Grants  for  Nurse  Anesthetist 
Subpart  H — Grants  for  Physician 

Assistant  Training  Programs 
Subpart  I — ^Programs  for  the  Training  of 

Physician  Assistants 
Subpart  L — Grants  for  Residency 

Training  and  Advanced  Education 

in  the  General  Practice  of  Dentistry 
Subpart  Q — Grants  for  Predoctoral, 

Graduate,  and  Faculty  Development 

Education  Programs  in  Family 

Medicine 
Subpart  R — Grants  for  the  Establishment 

of  E)epartments  of  Family  Medicine 
Subpart  S^Educational  Assistance  to 

Individuals  from  Disadvantaged 

Backgrounds 
Subpart  V — Grants  for  Centers  of 

Excellence 
Subpart  Y — Grants  for  Nurse 

Practitioner  and  Nurse  Midwifery 

Programs 
Subpart  Z — Grants  for  Advanced  Nurse 

Education  Programs 
Subpart  CC — Scholarships  for  Students 

of  Exceptional  Financial  Need 
Subpart  DD— Financial  Assistance  for 

Disadvantaged  Health  Professions 

Students 
Subpart  EE — Grants  for  Residency 

Training  in  Preventive  Medicine 
Subpart  FF— Grants  for  Residency 

Training  and  Faculty  Development 

in  General  Internal 
Medicine  and/or  General  Pediatrics 
Subpart  MM — Area  Health  Education 

Center  Program 
Subpart  OO — Grants  for  Geriatric 

Education  Centers 
Subpart  PP — Grants  for  Faculty  Training 

Projects  in  Geriatric  Medicine  and 

Dentistry 

Part  58 — Grants  for  Training  of  Public 
Health  and  Allied  Health  Personnel 

Subpart  C— Grants  for  Public  Health 
Traineeships  for  Students  in 
Schools  of  Public  Health  and  in 
Other  Graduate  Public  Health 
Programs 
Subpart  D — Grants  for  Health 

Administration  Traineeships  and 
Special  Projects  Program 
Program  specific  guidance  and 
information  for  preparing  applications 
for  the  current  program  authorities 
imder  Pub.  L.  105-392  are  now 
provided  in  the  grant  application 
materials.  Further,  current  program 
information  is  aimounced  in  the  HRSA 


Preview  and  published  in  the  Federal 
Register  semi-annually.  The  HRSA 
Preview  provides  the  general  public 
with  a  single  source  of  program  and 
application  information  related  to  the 
Agency's  competitive  grant  reviews  and 
is  designed  to  replace  multiple  Federal 
Register  notices  which  traditionally 
advertised  the  availability  of  HRSA's 
discretionary  funds  for  its  various 
programs.  The  most  recent  edition  of  the 
HRSA  Preview  was  published  in  the 
Federal  Register  on  July  7,  2000  (Part 
III,  65  FR  42190-42331). 

Justification  for  Omitting  Notice  of 
Proposed  Rulemaking 

This  final  rule  rescinds  and  removes 
various  Public  Health  Service  health 
professions,  nursing,  public  health,  and 
allied  health  training  grant  regulations 
from  tide  42  of  the  CFR,  parts  57  and 
58.  The  existing  training  grant 
regulations  are  fundamentally  and 
extensively  inconsistent  with  present 
statutes  as  set  out  in  tides  VII  and  VIII 
of  the  Public  Health  Service  Act, 
particularly  as  most  recently  amended 
by  the  Health  Professions  Education 
Partnerships  Act  of  1998  (Pub.  L.  105- 
392),  enacted  November  13, 1998.  The 
general  focus  of  that  legislation  was  to 
consolidate  a  myriad  of  small,  highly 
categorical  Federal  training  grant 
programs  into  seven  general  categories 
of  authorities.  These  categories  are 
designed  to  support  the  training  of 
health  personnel  most  likely  to  enter 
practice  in  niral  and  other  medically 
imderserved  areas,  and  to  provide 
flexibility  to  program  managers  in 
adapting  the  training  supported  to 
changing  needs.  We  have  concluded, 
based  on  our  experience  in  carrying  out 
the  revised  programs  over  the  past  two 
years,  that  this  flexibility  is  best 
exercised  through  program-specific 
guidance  and  information  provided  in 
aimual  grant  application  materials. 
Because  statutes  always  take  precedence 
over  regulations,  and  the  existing 
regulations  are  inconsistent  with  the 
interdisciplinary  approach  of  the 
current  law,  the  regulations  are  largely 
irrelevant  and  certainly  confusing.  For 
these  reasons,  and  in  accordance  with 
the  October  6, 1999,  Notice  of  Intent 
referred  to  above,  the  Secretary  has 
determined,  under  5  U.S.C.  553,  that  it 
is  unnecessary,  impractical,  and 
contrary  to  the  public  interest  to  follow 
proposed  rulemaking  procedures  or  to 
delay  the  effective  date  of  these 
amendments  to  parts  57  and  58. 

Economic  and  Regulatory  Impact 

Executive  Order  12866  directs 
agencies  to  assess  all  costs  and  benefits 
of  available  regulatory  alternatives  and, 
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when  rulemaJting  is  necessary,  to  select 
regulatory  approaches  that  provide  the 
greatest  net  benefits  (including  potential 
economic,  environmental,  public  health, 
safety  distributive  and  equity  effects).  In 
addition,  under  the  Regulatory 
Flexibility  Act,  if  a  rule  has  a  significant 
economic  effect  on  a  substantial  number 
of  small  entities  the  Secretary  must 
specifically  consider  the  ecqnomic 
effect  of  a  rule  on  small  entities  and 
analyze  regulatory  options  that  could 
lessen  the  inipact  of  the  rule. 

Executive  CJrder  12866  requires  that 
all  regulations  reflect  consideration  of 
alternatives,  of  costs,  of  benefits,  of 
incentives,  of  equity,  and  of  available 
information.  Regulations  must  meet 
certain  standards,  such  as  avoiding  an 
unnecessary  burden.  Regulations  which 
are  "significant"  because  of  cost, 
adverse  effects  on  the  economy. 


inconsistency  with  t)ther  agency  actions, 
effects  on  the  budget,  or  novel  legal  or 
policy  issues,  require  special  analysis. 

The  Department  has  determined!  that 
no  resources  are  required  to  implement 
the  requirements  in  this  rule.  Therefore, 
in  accordance  with  the  Regulatory 
Flexibility  Act  of  1980  (RFA)  and  the 
Small  Business  Regulatory  Enforcement 
Act  of  1996,  which  amended  the  RFA, 
the  Secretary  certifies  that  this  rule  will 
not  have  a  significant  impact  on  a 
substantial  number  of  small  entities. 
The  Secretary  has  also  determined  that 
this  final  rule  does  not  meet  the  criteria 
for  a  major  rule  as  defined  by  Executive 
Order  12866  and  would  have  no  major 
effect  on  the  economy  or  Federal 
expenditures. 

We  have  determined  that  the  rule  is 
not  a  "major  rule"  within  the  meaning 
of  the  statute  providing  for 


Congressional  review  of  agency 
rulemaking.  5  U.S.C.  801.  Similarly,  it 
will  not  have  effects  on  State,  local,  and 
tribal  governments  and  on  the  private 
sector  such  as  to  require  consultation 
under  the  Unfunded  Mandates  Jleform 
Act  of  1995. 

Paperwork  Reduction  Act  of  1980 

Because  this  final  rule  rescinds  and 
removes  19  subparts  under  42  CFR  parts 
57  and  58,  the  following  information 
collections  required  under  the  following 
12  subparts,  under  OMB  control  number 
0915-0060  are  also  rescinded  and 
removed: 

42  CFR  Part  57— Grants  for 
Construction  of  Teaching  Facilities, 
Educational  Improvement,  Scholarship 
and  Student  Loans 


57.1104 Application 


„  ^     ,  ,  Subpart  F:  Grants  for  Nurse  Anesthetist  Tmineeship  Programs 

57.509{cj Demonstration  of  financial  need  _,.    , 

57.510(a)(1)  Statement  of  appointment-trainee '.' Disc  osure. 

57.510(a)(2)  Statement  of  appointment-grantee  SZZZZZ~ZZI~ZZ R^Sd"™' 

57.512(b)  Notification  to  trainee  .  keeping. 

c  .      _.  ,,  ^ ', Disclosure. 

^,  ,„  ^"opoti  H-  Grants  for  Physician  Assistant  Training  Program 

57.705  Application  

57.705(d)  Project  director  incapacity       Reporting. 

57.705(f)  Annual  Report 'Z~ZZ'Z~. Reporting. 

Subpart  L:  Grants  for  Residency  Training  and  Advanced  fducaion '/ii' tie  (ineitirPrac/ie  ^ 
Application  ^  ^ 

..„^                   ^        ^"^P"""^  ^"  ^"""f'  f°'  Establishment  of  Departments  of  Family  Medicine eportmg. 

^'•^'"* Program  requirements— cont.  application  ...  n 

c  L     _.  x^-  .r        „                         Reporting. 

Subpart  Y:  Nurse  Practitioner  and  Nurse  Midwifery  Program  Grants 

57.2404  Application  

57.2405(b)  Program  director  incapacity Reporting. 

57.2405(c) Data  collection  and  evaluation       Reporting. 

c  .      _.  r,  ^          "r Reporting. 

Subpart  Z:  Grants  for  Advanced  Nurse  Education  Program 
57.2504  Application  

„„„,                    .      ,.'       ^"^P°''f  ^^- '^^""ts  fo^  Residency  Training  in  Preventive  Medicine " ^^°   ^^^' 

57.3003  Application  

57.3004(e) Minority  recruitment         ' Reporting. 

57.3007(a) Other  sources  of  Tunding              Reporting. 

57^!!^.!"t5^f  "'^.'^"'"^  "'  '''''"''' '^''^^'"'^"^^^^^^ 

i!7  ^arMf^>r.  i          ,„  •               "^"^^""^  ^^'  ^'^°  "^°'*^  Education  Center  (AHEC)  Pro^m eporting. 

57.3804(d)(1)  Wntten  agreement  with  AHEC 

Record- 

57.3804(d)(3)(ii)      Written  request  for  waiver  keeping. 

57.3804(d)(5)(iii)     Written  agreement  Reporting. 

Record- 

57.3804(e)(7)(i,  ..    Provide^otenUal  employers  with  information  about  nurse  practiUoners  and  physician  DisdS. 

57.3804(e)(7)(iii)     Distribution  information  about  training  programs  Disclosure 

i?7  ^1  n,                    f"\^°'^  ^^  ^"""^^  ^°'  ^''''"^^  Training  Projects  in  Geriatric  Medichieii^'De^is^ ''''  °'""" 

37.4103 Application  ^ 

f  ^•'illOja) Statement  of  appointment-ti^ain^".;.'.;.:: Reporting. 

57AU0[a) Statement  of  appointment-grantee  ''—'ZZZZZZZIIZ''. RmoS""" 

57.4111(b)  Notice  of  tuition  refund  ...  keeping. 

Disclosure. 
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42  CFR  Part  SB— Grants  for  Training  of  Public  Health  and  Allied  Health  Personnel 

Subpart  C:  Grants  for  Public  Health  Traineeships  for  Students  in  Schools  of  Public  Health  and  in  Other  Graduate  Public 

Health  Programs 

58.208(a) Statement  of  appointment Record- 
keeping. 

58.208(d)  Advice  to  trainees Disclosure. 

Subpart  D:  Grants  for  Health  Administration  Traineeships  and  Special  Projects  Program 
58.224  Application  Reporting. 


List  of  Sub|ect8  in  42  CFR  Parts  57  and 
58 

Aged,  Dental  health,  Education  of  the 
disadvantaged.  Educational  focilities, 
Educational  study  programs,  Grant 
programs— education,  Grant  programs — 
health,  Health  facilities,  Health 
professions.  Loan  programs.  Medical 
and  dental  schools,  Student  aid, 
Reporting  and  recordkeeping 
requirements,  Scholarships  and 
fellowships,  Public  health. 

Dated:  April  24,  2001. 
Elizabeth  M.  Duke, 
Acting  Administrator. 

Approved:  May  30.  2001. 
Tommy  G.  Thompran, 
Secretary. 

Accordingly,  imder  the  authority  of 
section  215  of  the  Public  Health  Service 
Act,  58  Stat.  690,  as  amended  by  63  Stat. 
35  and  67  Stat.  631  (42  U.S.C.  216),  we 
are  amending  42  CFR  parts  57  and  58 
as  set  forth  below: 

PART  57— GRANTS  FOR 
CONSTRUCTION  OF  TEACHING 
FACILITIES,  EDUCATIONAL 
IMPROVEMENTS^  SCHOLARSHIPS 
AND  STUDENT  LOANS 

Subpart  F— Grants  for  Nursa 
Anasthatist  (S§  57.501-57.514)— 
[Ramovad  and  Raaarvad] 

1.  Part  57  is  amended  by  removing 
and  reserving  subpart  F  (consisting  of 
§§  57.501-57.514). 

SubfMTt  H— Granta  for  Physician 
Aaaistant  Training  Programs 
(§§57.701-57.712)— (Ramovad  and 
Raaarvad] 

2.  Part  57  is  amended  by  removing 
and  reserving  subpart  H  (consisting  of 
§§57.701-57.712). 

SubfMTt  I— Programa  for  tha  Training 
of  Pliyaician  Aaalstanta  (§§57.801- 
57.803)— (Ramovad  and  Raaarvad] 

3.  Part  57  is  amended  by  removing 
and  reserving  subpart  I  (consisting  of 
§§  57.801-57.803). 


SubfMrt  L— Granta  for  Raaldancy 
Training  and  Advanced  Education  In 
tha  Ganaral  Practica  of  Dantistry 
(§§57.1101-57.1112)— (Ramovad  and 
Raaarvad] 

4.  Part  57  is  amended  by  removing 
and  reserving  subpart  L  (consisting  of 
§§57.1101-57.1112). 

Subpart  Q— Grants  for  Pradoctoral, 
Graduata,  and  Faculty  Davalopmant 
Education  Programa  in  Family 
Madlcina  (§§57.1601-57.1610)— 
[Ramovad  and  Raaarvad] 

5.  Part  57  is  amended  by  removing 
and  reserving  subpart  Q  (consisting  of 
§§57.1601-57.1610). 

Subpart  R— Granta  for  tha 
EstaMlahmant  of  Dapartmanta  of 
Family  Madldna  (§§57.1701- 
57.1710)— {Ramovad  and  Raaarvad] 

6.  Part  57  is  amended  by  removing 
and  reserving  subpart  R  (consisting  of 
§§57.1701-57.1710). 

Subpart  S— Educational  Aasistanca  to 
Individuate  from  Diaadvantagad 
Backgiounda  (§§57.1801-57.1811)— 
(Ramovad  and  Raaarvad] 

7.  Part  57  is  amended  by  removing 
and  reserving  subpart  S  (consisting  of 
§§57.1801-57.1811). 

Subpart  V— Granta  for  Cantars  of 
Excailanca  (§§57.2101-57.2110)— 
[Ramovad  and  Raaarvad] 

8.  Part  57  is  amended  by  removing 
and  reserving  subpart  V  (consisting  of 
§§57.2101-57.2110). 

Subpart  Y— Grants  for  Nursa 
Practitlonar  and  Nuraa  Midwifery 
Programa  (§§57.2401-57.2410)— 
[Ramovad  and  Raaarvad] 

9.  Part  57  is  amended  by  removing 
and  reserving  subpart  Y  (consisting  of 
§§  57.2401-57.2410,  including  the 
Appendix  to  Subpart  Y —  Guidelines  for 
Nurse  Practitioner  and  Nurse  Midwifery 
Programs). 


Subpart  Z— Grants  for  Advanced  Nurse 
Education  Programs  (§§57.2501- 
57.2510)— (Renwved  and  Reserved] 

10.  Part  57  is  amended  by  removing 
and  reserving  subpart  Z  (consisting  of 
§§57.2501-57.2510). 

Subpart  CC— Scholarships  for 
Studanta  of  Exceptional  Hnanclal 
Need  (§§57.2801-57.2810)  —[Removed 
andRaaerved] 

11.  Part  57  is  amended  by  removing 
and  reserving  subpart  CC  (consisting  of 
§§57.2801-57.2810). 

Subpart  DD— Financial  Assistance  for 
Diaadvantagad  Health  Professions 
StaJdsnts  (§  57.2901-57.2910)— 
[Removed  and  Reaarved] 

12.  Part  57  is  amended  by  removing 
and  reserving  subpart  DD  (consisting  of 
§§57.29801-57.2910). 

Subpart  EE— Grants  for  ReeMency 
Training  in  Preventive  Medicine 
(§§  57.3001-57.301 1)— [Removed  and 
Reserved] 

13.  Part  57  is  amended  by  removing 
and  reserving  subpart  EE  (consisting  of 
§§57.3001-57.3011). 

Subpart  FF— Grants  for  Residency 
Training  and  Faculty  Development  in 
General  intemai  Medicine  and/or 
General  Pediatrics  (§§57.3101- 
57.3112)— [Removed  and  Reserved] 

14.  Part  57  is  amended  by  removing 
and  reserving  subpart  FF  (consisting  of 
§§57.3101-57.3112). 

Subpart  MM— Area  Health  Education 
Center  Program  (§§57.3801-57.3813)— 
[Removed  and  Reeerved] 

15.  Part  57  is  amended  by  removing 
and  reserving  subpart  MM  (consisting  of 
§§57.3801-57.3813). 

Subpart  OO— Grants  for  Geriatric 
Education  Centers  (§§  57.4001- 
57.4010)— (Removed  and  Reserved] 

16.  Part  57  is  amended  by  removing 
and  reserving  subpart  CO  (consisting  of 
§§57.4001-57.4010). 
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SubfMrt  PP— Grants  for  Faculty 
Training  Projects  in  Geriatric  iMedicine 
and  Dentistry  (§§57.4101-57.4115)— 
[Removed  and  Reserved] 

17.  Part  57  is  amended  by  removing 
and  reserving  subpart  PP  (consisting  of 
§§57.4101-57.4115). 

PART  58— GRANTS  FOR  TRAINING  OF 
PUBUC  HEALTH  AND  ALLIED 
HEALTH  PERSONNEL 

Subpart  C— Grants  for  Public  Health 
Tralneeships  for  Students  in  Sclioois 
of  Public  Health  and  in  Other  Graduate 
Public  Health  Programs  (§§58.201- 
58^15)— {Removed  and  Reserved] 

18.  Part  58  is  amended  by  removing 
and  reserving  subpart  C  (consisting  of 
§§58.201-58.215). 

Subpart  D— Grants  for  Health 
Administration  Tralneeships  and 
Special  Projects  Program  (§§58.221- 
58.234)— [Rmnoved  and  Reserved] 

19.  Part  58  is  amended  by  removing 
and  reserving  subpart  D  (consisting  of 
§§58.221-58.234). 

[FR  Doc.  01-21544  Filed  a-24-01:  8:45  am] 
MLUNG  CODE  4160-15-P  I 


FEDERAL  EMERGENCY 
■MANAGEMENT  AGENCY 

44  CFR  Part  65 

[Docket  No.  FEMA-B-7419] 

Changes  in  Flood  Elevation 
Determinations 

.AGENCY:  Federal  Emergency 
Management  Agency  (FEMA). 
ACTION:  Interim  rule. 


SUMMARY:  This  interim  rule  lists 
communities  where  modification  of  the 
Base  (1%  annual  chance)  Flood 
Elevations  (BFEs)  is  appropriate  because 
of  new  scientific  or  technical  data.  New 
flood  insurance  premium  rates  will  be 
calculated  fi-om  the  modified  BFEs  for 
new  buildings  and  their  contents. 
DATES:  These  modified  BFEs  are 
oirrently  in  effect  on  the  dates  listed  in 
the  table  below  and  revise  the  Flood 
hisurance  Rate  Map(s)  in  effect  prior  to 
this  determination  for  each  listed 
community. 

From  the  date  of  the  second 
publication  of  these  changes  in  a 


newspaper  of  local  circulation,  any 
person  has  ninety  (90)  days  in  which  to 
request  through  the  community  that  the 
Acting  Administrator,  Federal  Insxu-ance 
and  Mitigation  Administration 
reconsider  the  changes.  The  modified 
elevations  may  be  changed  during  the 
90-day  period. 

ADDRESSES:  The  modified  BFEs  for  each 
community  are  available  for  inspection 
at  the  office  of  the  Chief  Executive 
Officer  of  each  community.  The 
respective  addresses  are  listed  in  the 
following  table. 

FOR  FURTHER  INFORMATION  CONTACT: 

Matthew  B.  Miller,  P.E.,  Chief,  Hazards 
Study  Branch,  Federal  hisurance  and 
Mitigation  Administration,  FEMA,  500 
C  Street  SW..  Washington.  DC  20472, 
(202)  64&-3461 ,  or  (e-mail) 
matt.miller@fema.gov. 

SUPPLEMENTARY  INFORMATION:  The 

modified  BFEs  are  not  listed  for  each 
conununity  in  this  interim  rule. 
However,  the  address  of  the  Chief 
Executive  Officer  of  the  community 
where  the  modified  base  flood  elevation 
determinations  are  available  for 
inspection  is  provided. 

Any  request  for  reconsideration  must 
be  based  on  knowledge  of  changed 
conditions,  or  upon  new  scientific  or 
technical  data. 

The  modifications  are  made  pursuant 
to  Section  201  of  the  Flood  Disaster 
Protection  Act  of  1973,  42  U.S.C.  4105. 
and  are  in  accordance  with  the  National 
Flood  Insurance  Act  of  1968,  42  U.S.C. 
4001  et  seq.,  and  with  44  CFR  Part  65. 

For  rating  purposes,  the  currently 
effective  community  number  is  shown 
and  must  be  used  for  all  new  policies 
and  renewals. 

The  modified  BFEs  are  the  basis  for 
the  floodplain  management  measiu^s 
that  the  community  is  required  to  either 
adopt  or  to  show  evidence  of  being 
aheady  in  effect  in  order  to  qualify  or 
to  remain  qualified  for  participation  in 
the  National  Flood  Insurance  Program 
(NFIP). 

These  modified  elevations,  together 
with  the  floodplain  management  criteria 
required  by  44  CFR  60.3,  are  the 
minimum  that  are  required.  They 
should  not  be  construed  to  mean  that 
the  community  must  change  any 
existing  ordinances  that  are  more 
stringent  in  their  floodplain 
management  requirements.  The 
community  may  at  any  time  enact 
stricter  requirements  of  its  own,  or 


pursuant  to  policies  established  by  other 
Federal,  State,  or  regional  entities. 

The  changes  in  BFEs  are  in 
accordance  with  44  CFR  65.4. 

National  Environmental  Policy  Act 

This  rule  is  categorically  excluded 
ft'om  the  requirements  of  44  CFR  Part 
10,  Environmental  Consideration.  No 
environmental  impact  assessment  has 
been  prepared. 

Regulatory  Flexibility  Act 

The  Acting  Administrator.  Federal 
hisiu-ance  and  Mitigation 
Administration  certifies  that  this  rule  is 
exempt  ft'om  the  requirements  of  the 
Regulatory  Flexibility  Act  because 
modified  BFEs  are  required  by  the  Flood 
Disaster  Protection  Act  of  1973,  42 
U.S.C.  4105,  and  are  required  to 
maintain  community  eligibility  in  the 
NFIP.  No  regulatory  flexibility  analysis 
has  been  prepared. 

Regulatory  Classification 

This  interim  rule  is  not  a  significant 
regulatory  action  under  the  criteria  of 
Section  3(f)  of  Executive  Order  12866  of 
September  30, 1993,  Regulatory 
Planning  and  Review,  58  FR  51735. 

Executive  Order  12612,  Federalism 

This  rule  involves  no  policies  that 
have  federalism  implications  under 
Executive  Order  12612,  Federalism, 
dated  October  26, 1987. 

Executive  Order  12778,  Civil  Justice 
Reform 

This  rule  meets  the  applicable 
standards  of  Section  2(b)(2)  of  Executive 
Order  12778. 

List  of  Subjects  in  44  CFR  Part  65 

Flood  insm-ance,  Floodplains, 
Reporting  and  Record  keeping 
requirements. 

Accordingly,  44  CFR  Part  65  is 
amended  to  read  as  follows: 

PART  65— {AMENDED] 

1.  The  authority  citation  for  Part  65 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  4001  et  seq.; 
Reorganization  Plan  No.  3  of  1978,  3  CFR, 
1978  Comp.,  p.  329;  E.O.  12127,  44  FR  19367, 
3  CFR,  1979  Comp..  p.  376. 

§65.4    [Amended] 

2.  The  tables  published  under  the 
authority  of  §  65.4  are  amended  as 
follows: 
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State  and  county 

Location  and  case 
No. 

Dates  aod  name  of  news- 
paper where  notice  was 
■  published 

Chief  executive  officer  of  community        ^"Sicftt!fn°* 

Community 
No. 

California:  San 

City  of  Oceanside 

June15,  2001,  June  22, 

The      Honorable     Terry     Johnson ,    May  3 1 ,  2001  

060294 

Diego. 

(00-09-332P). 

2001 ,  North  County 
Times. 

Mayor,    City    of    Oceanside,    300 
North  Coast  Highway,  Oceanside, 
Calif omia  92054. 

California:  Sonoma 

City  of  Cloverdale 

June  13,  2001,  June  20, 

The  Honorable  Robert  Jehn,  Mayor,    May  23,  2001  

060376 

(01-09-122P). 

2001,  Cloverdale  Rev- 
eille. 

City  of  Cloverdale,  City  Hall,  P.O. 
Box    217,    Cloverdale,    Califomia 
95425-0217. 

California:  Shasta 

City  of  Redding 

July  13,  2001,  July  20, 

The    Honorable     Dave     McGeorge,    October  18, 2001 

060360 

(01 -09-21 8P). 

2001 ,  Redding  Record 
Searchlight 

Mayor,  City  of  Redding,  777  Cy- 
press Avenue,  Redding,  Califomia 
96001.                                              1 

Colorado:  Douglas 

Town  of  Parker 

July  11,  2001,  July  18, 

The  Honorable  Gary  Lasater,  Mayor,  :  June  22,  2001  ...... 

080310 

(01-08-180P). 

2001,  Douglas  County 
News. 

Town  of  Partner,  20120  East  Main  , 
Street,  Parker,  Colorado  80138. 

Colorado:  Douglas 

Unincorporated 

July  11,2001,  July  18, 

The     Honorable     Melanie     Woriey,  i  June  22,  2001 

080049 

Areas  (01-08- 

2001,  Douglas  County 

Chairperson,      Douglas      County,  | 

180P). 

News. 

Board  of  Commissioners,  100  Third  1 

Street,     Castle     Rock,     Colorado 

80104. 

Kansas:  Butler 

City  of  Andover 

Julys,  2001,  July  12, 

The    Honorable    Dennis    L.    Bush, 

June  19,  2001  

200363 

(00-07-552P). 

2001 ,  Andover  Journal 
Advocate. 

Mayor,  City  of  Andover,  P.O.  Box 
295,  Andover,  Kansas  67002-0295. 

North  Carolina: 

City  of  Raleigh 

June  7,  2001,  June  14, 

The  Honorable  Paul  Coble,  Mayor,    May  30,  2001  

370243 

Wake. 

(01-04-061 P). 

2001,  News  and  Ot>- 

City  of  Raleigh,  City  Hall,  P.O.  Box 

server. 

590,  Raleigh,  North  Carolina  27602. 

Nevada:  Clark  

City  of  Mesquite 

May  24,  2001,  May  31. 

The      Honorable     Charies      Home, 

August  29,  2001    . 

320035 

(01-09-1 70P). 

^00^.  Las  Vegas  Re- 
view-Journal. 

Mayor,  City  of  Mesquite,  10  East 
Mesquite  Boulevard,  Mesquite,  Ne- 
vada 89027. 

Nevada:  Clark  

Unincorporated 

June  15,  2001,  June  22, 

The  Honorable  Dario  Herrera,  Chair-  t  September  20, 

320003 

Areas  (00-09- 

2001,  Ljts  Vegas  Re- 

man, Clark  County,  Board  of  Com- 

2001. 

828P). 

view-Journal. 

missioners,    500    Grand    Central 
Partway,     Las     Vegas,     Nevada 
89155. 

Oklahoma:  Okla- 

City of  Oklahoma 

July6,  2001,  July  13. 

The     Honorable     Kirt<     Humphreys, 

June  20.  2001  

405378 

homa. 

City  (00-06- 
879P).. 

2001 ,  Daily  Oklahoman. 

Mayor,  City  of  Oklahoma  City,  200 
North  Walker,  Suite  302,  Oklahoma 
City,  Oklahoma  73102. 

Texas:  Collin  

City  of  Piano  (01- 

July  13,  2001,  July  20, 

The  Honorable  Jeran  Akers,  Mayor,  i  June  20,  2001  

480140 

06-359P). 

2001,  Piano  Star  Cou- 
rier. 

City  of  Piano,  P.O.  Box  860358, 
Piano,  Texas  75086-0358. 

Texas:  Fort  Bend 

City  of  Missouri 

April  19,  2001,  April  26, 

The  Honorable  Allen  Owen,  Mayor,  j  March  23.  2001  .. 

480304 

City  (00-06- 

2001,  Southwest  Sun. 

City  of  Missouri  City,  P.O.  Box  666, 

727P). 

Missouri  City,  Texas  77459. 

Texas:  Fort  Bend 

Unincorporated 

April  19,  2001,  April  26, 

The  Honorable  James  Adolphus,  Fort  i  March  23,  2001  ... 

480228 

Areas  (00-06- 

2001,  Southwest  Sun. 

Bend  County  Judge,  301  Jackson 

727P). 

Street,  Suite  719,  Richmond,  Texas 
77469. 

(Catalog  of  Federal  Domestic  Assistance  No. 
83.100,  "Flood  Insurance") 

Dated:  August  21,  2001. 
Robert  F.  Shea.  Jr.. 

Acting  Administrator,  Federal  Insurance  and 

Mitigation  Administration. 

[FR  Doc.  01-21589  Filed  8-24-01;  8:45  am] 

BILLING  CODE  6nS-04-P 


DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 

46  CFR  Part  1 

[USCG  2001-8894] 
RIN2115-AG11 

Right  To  Appeal;  Director,  Great  l^kes 
Pilotage 

agency:  Coast  Guard.  DOT. 

ACTION:  Direct  final  rule;  confirmation  of 

effective  date. 

SUMMARY:  On  June  13.  2001,  we 
published  a  direct  final  rule  (66  FTl 
31842).  The  direct  final  rule  notified  the 


public  of  the  Coast  Guards  intent  to 
amend  its  appellate  procedures  to 
provide  explicit  authority  for  appeal  of 
decisions  or  actions  taken  by  the 
Director,  Great  Lakes  Pilotage.  We  have 
not  received  an  adverse  comment,  or 
notice  of  intent  to  submit  an  adverse 
comment,  on  this  rule.  Therefore,  this 
rule  will  go  into  effect  as  scheduled. 
DATES:  The  effective  date  of  the  direct 
final  rule  is  confirmed  as  September  1 1 . 
2001. 

FOR  FURTHER  INFORMATK)N  CONTACT:  If 
you  have  questions  on  this  rule,  call  Mr. 
John  Bennett,  Coast  Guard,  telephone 
202-267-2856.  If  you  have  questions  on 
viewing  the  docket,  call  Ms.  Dorothy 
Beard,  Chief,  Dockets,  Department  of 
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Transportation,  telephone  202-366- 
5149. 

Dated:  August  20,  2001. 
Paul  I.  Pluta, 

Rear  Admiral,  U.S.  Coast  Guard.  Assistant 
Commandant  for  Marine  Safety  and 
Environmental  Protection. 
[FR  Doc.  01-21563  Filed  8-24-01;  8:45  am] 

MJJNG  CODE  4810-1S-U 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atinos|>heric 
Administratiori 


50  CFR  Part  660 


[DoclMt  No.  010105005-1206^}2;  I.D. 
120600A] 


RiN0648-AO64 


I 


Fiaharlea  Off  Wast  Coast  States  and  in 
ttw  Wastsm  Pacific;  Coastal  Pelagic 
Species  Fishery;  Amendment  9 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS),  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 

action:  Final  rule.  I 


summary:  NMFS  issues  this  final  rule  to 
implement  Amendment  9  to  the  Coastal 
Pelagic  Species  Fishery  Management 
Plan  (FMP),  which  was  submitted  by  the 
Pacific  Fishery  Management  Coimcil 
(Council]  for  review  and  approval  by  the 
Secretary  of  Commerce  (Secretary)  and 
which  was  approved  on  March  22,  2001. 
Amendment  9  was  prepared  to  provide 
for  documentation  of  bycatch  in  the 
coastal  pelagic  species  fishery  (CPS),  to 
ensure  that  a  standardized  reporting 
methodology  to  assess  the  amoimt  and 
type  of  bycatch  is  in  place,  to  put  in 
place  any  necessary  conservation  and 
management  measures  to  minimize 
bycatch,  and  to  ensure  that  Indian 
fishing  rights  are  implemented 
according  to  treaties  between  the  U.S. 
and  the  tribes.  The  final  rule 
implements  Amendment  9  with  respect 
to  Indian  fishing  rights  and  codifies  a 
provision  in  the  FMP  that  authorizes  the 
Regional  Administrator,  Southwest 
Region,  to  require  observers  on  fishing 
vessels  for  scientific  piuposes  should 
such  observers  be  necessary.  The  intent 
of  this  final  rule  is  to  implement 
Amendment  9  and  to  codify  the 
authorization  to  require  observers. 
DATES:  Effective  September  26,  2001. 
ADDRESSES:  Copies  of  Amendment  9. 
which  includes  an  environmental 
assessment/regulatory  impact  review, 
may  be  obtained  from  Donald  O. 
Mclssac,  Executive  Director,  Pacific 


Fishery  Management  Council,  2130  SW 
Fifth  Avenue,  Suite  224,  Portland, 
Oregon,  97201. 

FOR  FURTHER  INFORMATION  CONTACT: 

James  Morgan,  Sustainable  Fisheries 
Division,  NMFS,  at  562-980-4036. 
SUPPLEMENTARY  INFORMATION:  The 
Coimcil  submitted  Amendment  9  for 
Secretarial  review  on  November  21, 

2000.  NMFS  published  a  notice  of 
availability  for  Amendment  9  in  the 
Federal  Register  on  December  21,  2000 
(65  FR  80411),  announcing  a  60-day 
public  comment  period,  which  ended 
on  February  20,  2001.  The  Secretary 
approved  Amendment  9  on  March  22, 

2001.  The  proposed  rule  implementing 
Amendment  9  was  published  in  the 
Federal  Register  on  March  30,  2001  (66 
FR  17395).  The  comment  period  ended 
on  May  14,  2001.  No  comments  were 
received.  The  regulatory  text  remains 
the  same  as  that  in  the  proposed  rule. 

On  Jime  10, 1999,  Amendment  8  to 
the  Northern  Anchovy  Fishery 
Management  Plan  was  partially 
approved  by  the  Secretary.  The  portions 
of  Amendment  8  approved  by  the 
Secretary  added  four  species  to  the  plan, 
implemented  limited  entry  to  prevent 
overcapitalization,  and  changed  the 
name  of  the  plan  to  the  Coastal  Pelagic 
Species  Fishery  Management  Plan. 
Other  provisions  were  not  approved. 
The  optimum  yield  (OY)  for  squid  and 
the  bycatch  provisions  in  Amendment  8 
were  not  approved  because  they  did  not 
conform  to  National  Standards  1  and  9, 
respectively,  of  the  Magnuson-Stevens 
Fishery  Conservation  and  Management 
Act  (Magnuson-Stevens  Act). 
Amendment  8,  contrary  to  the 
requirements  of  National  Standard  9, 
failed  to  include  a  standardized 
reporting  methodology  to  assess  the 
amount  and  type  of  bycatch  in  the  CPS 
fishery  and  did  not  explain  whether 
additional  management  measures  to 
minimize  bycatch  and  the  mortality  of 
imavoidable  bycatch  were  practicable. 
Also,  Amendment  8  failed  to  provide  an 
estimate  of  maximum  sustsiinable  yield 
(MSY)  for  squid,  which  is  necessary  in 
order  to  determine  OY. 

Background  on  the  preparation  and 
review  of  Amendment  9  was 
summarized  in  the  preamble  to  the 
proposed  rule  and  is  not  repeated  here. 
Based  on  testimony  concerning  MSY  for 
squid,  the  Council  decided  to  include  in 
Amendment  9  only  the  bycatch 
provision  and  a  provision  establishing  a 
framework  to  ensure  that  Indian  fishing 
rights  are  implemented  according  to 
treaties  between  the  U.S.  and  the 
specific  tribes.  Since  implementation  of 
the  FMP,  the  CPS  fishery  has  expanded 
to  Oregon  and  Washington.  As  a  result. 


the  FMP  must  discuss  Indian  fishing 
rights  in  these  areas. 

A  stock  assessment  workshop  on 
squid  was  held  at  the  Southwest 
Fisheries  Science  Center  on  May  14-16, 
2001,  to  review  the  research  being 
conducted  in  California.  Based  on  the 
results  of  this  workshop,  the  Coimcil 
will  prepare  an  amendment  that  will 
address  OY  and  MSY  for  squid. 

Classification 

The  Administrator,  Southwest  Region, 
NMFS,  determined  that  Amendment  9 
•is  necessary  for  the  conservation  and 
management  of  the  coastal  pelagic 
species  fishery  and  that  it  is  consistent 
with  the  national  standards  of  the 
Magnuson-Stevens  Act  and  other 
applicable  laws. 

This  rule  only  implements  provisions 
of  Amendment  9  that  relate  to  Indian 
fishing  rights  and  codifies  existing 
elements  of  the  FMP  requiring 
observers.  The  other  provisions  of 
Amendment  9  do  not  require  regiUatory 
text. 

This  rule  does  not  contain  policies 
with  tribal  impacts  within  the  meaning 
of  Executive  Order  13175. 

This  final  rule  has  been  determined  to 
be  not  significant  for  purposes  of 
Executive  Order  12866. 

The  Chief  Counsel  for  Regulation  of 
the  Department  of  Commerce  certified 
to  the  Chief  Counsel  for  Advocacy  of  the 
Small  Business  Administration  when 
this  rule  was  proposed  that  it  would  not 
have  a  significant  economic  impact  on 
a  substantial  niunber  of  small  entities. 
No  comments  were  received  on  the 
economic  impacts  of  this  rule  on  small 
entities,  and  the  basis  for  this 
certification  has  not  changed. 
Accordingly,  a  regulatory  flexibility 
analysis  was  not  prepared. 

NMFS  initiated  an  informal 
consultation  with  the  Protected 
Resources  Division,  Southwest  Region, 
on  January  12, 1999,  with  regard  to  the 
effects  of  Amendment  8  on  endangered 
and  threatened  marine  mammals  and 
salmon  under  NMFS'  jurisdiction.  On 
June  3, 1999,  NMFS  determined  that 
Amendment  8  would  not  likely 
adversely  affect  listed  species  under 
NMFS  jurisdiction. 

On  June  8, 1999.  NMFS  provided  the 
U.S.  Fish  and  Wildlife  Service  (FWS) 
with  background  information  on  the 
harvest  strategies  in  Amendment  8  and 
their  potential  impact  on  other  species. 
NMFS  requested  that  FWS  concur  with 
NMFS'  determination  that  Amendment 
8  would  not  likely  adversely  affect  any 
threatened  or  endangered  birds  under 
FWS'  jurisdiction.  On  June  10, 1999, 
FWS  stated  that  Amendment  8  would 


Federal  Register /Vol.  66,  No.  166 /Monday,  August  27,  2001 /Rules  and  Regulations  44987 


not  adversely  affect  endangered  or 
threatened  birds  under  its  jurisdiction. 
NMFS  reinitiated  consultation  with 
its  Protected  Resoiuties  Division, 
Southwest  Region,  following  the 
publication  of  additional  listed  species. 
On,  September  2, 1999,  NMFS 
determined  that  the  FMP  was  not  likely 
to  adversely  affect  Central  Valley  spring- 
run  chinook  and  coastal  California 
Chinook.  However,  since  the  CPS  fishery 
has  expanded  to  Oregon  and 
Washington,  NMFS  reinitiated 
consultation  on  April  19,  2000.  This 
consultation  is  pending.  The  existing 
consultations  remain  adequate  because 
this  rule  does  not  affect  how  the  coastal 
pelagic  fisheries  impact  listed  species. 

List  of  Subject  in  50  CFR  Part  660 

Administrative  practice  and 
procedure,  American  Samoa,  Fisheries, 
Fishing,  Guam,  Hawaiian  Natives, 
Indians,  Northern  Mariana  Islands, 
Reporting  and  recordkeeping 
requirements. 

Dated  August  21,  2001. 
William  T.  Hogarth, 

Acting  Assistant  Administrator  for  Fisheries, 
National  Marine  Fisheries  Service. 

For  the  reasons  set  out  in  the 
preamble,  50  CFR  part  660  is  amended 
as  follows: 

PART  660— nSHERIES  OFF  WEST 
COAST  STATES  AND  IN  THE 
WESTERN  PACIRC 

1.  The  authority  citation  for  part  660 
continues  to  read  as  follows: 


Authority:  16  U.S.C.  1801  et  seq. 
2.  Sections  660.518  and  660.519  are 
added  to  subpart  I  to  read  as  follows: 

§660.518    Pacific  Coast  Treaty  Indian 
Rights. 

(a)  Pacific  Coast  treaty  Indian  tribes 
have  treaty  rights  to  harvest  CPS  in  their 
usual  and  accustomed  fishing  areas  in 
U.S.  waters. 

(b)  For  the  purposes  of  this  section, 
"Pacific  Coast  treaty  Indian  tribes"  and 
their  "usual  and  accustomed  fishing 
areas"  are  described  at  §  660.324(b)  and 
(c). 

(c)  Boundaries  of  a  tribe's  fishing  area 
may  be  revised  as  ordered  by  a  Federal 
court. 

(d)  Procedures.  The  rights  referred  to 
in  paragraph  (a)  of  this  section  will  be 
implemented  in  accordance  with  the 
procedures  and  requirements  of  the 
framework  contained  in  Amendment  9 
to  the  FMP  and  in  this  Subpart. 

(1)  The  Secretary,  after  consideration 
of  the  tribal  request,  the 
recommendation  of  the  Council,  and  the 
comments  of  the  public,  will  implement 
Indian  fishing  rights. 

(2)  The  rights  will  be  implemented 
either  through  an  allocation  of  fish  that 
will  be  managed  by  the  tribes  or  through 
regulations  that  will  apply  specifically 
to  the  tribal  fisheries. 

(3)  An  allocation  or  a  regulation 
specific  to  the  tribes  shall  be  initiated  by 
a  written  request  bom  a  Pacific  Coast 
treaty  Indian  tribe  to  the  NMFS 
Southwest  Regional  Administrator  at 
least  120  days  prior  to  the  start  of  the 


fishing  season  as  specified  at  §  660.510 
and  will  be  subject  to  public  review 
according  to  the  procedures  in  § 
660.508(d). 

(4)  The  Regional  Administrator  will 
announce  the  annual  tribal  allocation  at 
the  same  time  as  the  annual 
specifications. 

(e)  The  Secretary  recognizes  the 
sovereign  status  and  co-manager  role  of 
Indian  tribes  over  shared  Federal  and 
tribal  fishery  resources.  Accordingly, 
the  Secretary  will  develop  tribal 
allocations  and  regulations  in 
consultation  with  the  affected  tribe(s) 
and,  insofar  as  possible,  with  tribal 
consensus. 

§660.519    Scientific  obsarvers. 

All  fishing  vessels  operating  in  the 
coastal  pelagic  species  fishery, 
including  catcher/processors,  at-sea 
processors,  and  vessels  that  harvest  in 
Washington,  Oregon,  or  California  and 
land  catch  in  another  area,  may  be 
required  to  accommodate  NMFS- 
certified  observers  aboard  to  collect 
scientific  data.  An  observer  program 
will  be  considered  only  for 
circumstances  where  other  data 
collection  methods  are  deemed 
insufficient  for  management  of  the 
fishery.  Any  observer  program  will  be 
implemented  in  accordance  with  § 
660.517. 

[FR  Doc.  01-21511  Filed  8-24-01:  8:45  am) 
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Proposed  Rules 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  puljlic  of  the  proposed 
issuance  of  mles  and  regulations.  The 
purpose  of  these  notices  is  to  give  interested 
persons  an  opportunity  to  participate  in  the 
aile  making  prior  to  the  adoption  of  the  final 
rules. 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14CFRPart39  | 

[Dockat  No.  9»-CE-«)-AD] 
RiN2120-AA64  \ 

Airworthiness  Directives;  Raytlieon 
Aircraft  Company  Beech  Models  65- 
90, 65-A90,  65-A90-1, 65-A90-4,  B90, 
C90,  C90A,  E90,  and  H-90  Airplanes 

agency:  Federal  Aviation 
Administration,  DOT. 

ACTION:  Notice  of  proposed  rulemaking 
(NPRM). 


SUMMARY:  This  document  proposes  a 
new  airworthiness  directive  (AD)  that 
would  apply  to  certain  Raytheon 
Aircraft  Company  (Raytheon)  Beech 
Models  65-90.  65-AgO,  65-A9Q-1,  65- 
A90-4,  B90.  C90.  C90A.  E90,  and  H-90 
airplanes.  This  proposed  AD  would 
require  you  to  repetitively  inspect  the 
main  landing  gear  upper  torque  knees 
and  lower  torque  knees  for  evidence  of 
fatigue  cracks;  and  replace  any  torque 
knee  with  evidence  of  fatigue  cracks. 
The  proposed  AD  is  the  result  of  reports 
of  many  incidents  of  main  landing  gear 
torque  knees  cracking  or  breaking  on  the 
above-referenced  airplanes.  The  actions 
specified  by  this  proposed  AD  are 
intended  to  detect  and  replace  cracked 
main  landing  gear  torque  knees,  which 
could  result  in  failure  of  the  main 
landing  gear  and  consequent  loss  of 
control  of  the  airplane  during  takeoff, 
landing,  or  other  groimd  operations. 
DATES:  The  Federal  Aviation 
Administration  (FAA)  must  receive  any 
comments  on  this  proposed  rule' by 
October  31,  2001. 


ADDRESSES:  You  may  get  the  service 
information  referenced  in  this  AD  from 
Raytheon  Aircraft  Company,  P.O.  Box 
85,  Wichita.  Kansas  67201-0085; 
telephone:  (800)  429-5372  or  (316)  676- 
3140;  or  on  the  Internet  at  http:// 
www.  raytheon .  com/rac/servinfo/3  2- 
31 34rl.pdf  and  http:// 
www.raytheon.com/rac/servinfo/32- 
3116.pdf.  These  files  are  in  Adobe 
Portable  Document  Format.  The  Acrobat 
Reader  is  available  at  http:// 
www.adobe.com/.  You  may  read  this 
information  at  the  Federal  Aviation 
Administration  (FAA),  Central  Region, 
Office  of  the  Regional  Counsel, 
Attention:  Rules  Docket  No.  99-CE-80- 
AD.  901  Locust.  Room  506,  Kansas  City, 
Missouri  64106. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Steven  E.  Potter,  Aerospace  Engineer, 
FAA,  Wichita  Aircraft  Certification 
Office,  1801  Airport  Road,  Room  100, 
Wichita.  Kansas  67209;  telephone:  (316) 
946-4124;  facsimile:  (316)  946-4407. 
SUPPLEMENTARY  INFORMATION: 

How  can  I  be  sure  FAA  receives  my 
comment?  If  you  want  us  to 
acknowledge  the  receipt  of  yoiu' 
comments,  you  must  include  a  self- 
addressed,  stamped  postcard.  On  the 
postcard,  write  "Docket  No.  99-CE-80- 
AD."  We  will  date  stamp  and  mail  the 
postcard  back  to  you. 

Discussion 

What  events  have  caused  this 
proposed  AD?  The  FAA  has  received 
reports  of  many  incidents  of  fatigue 
cracks  occurring  on  main  landing  gear 
torque  knees.  There  have  been  at  least 
four  reports  where  the  main  landing 
gear  separated  from  the  airplane. 

The  cause  of  this  problem  is 
cumulative  fatigue  damage  on  the  main 
landing  gear  torque  knees. 

What  are  the  consequences  if  the 
condition  is  not  corrected?  This 
condition,  if  not  corrected,  could  result 
in  the  failure  of  the  main  landing  gear 
while  the  airplane  is  in  operation  with 
consequent  loss  of  control  of  the 
airplane  during  takeoff,  landing,  or 
other  groimd  operations. 
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Relevant  Service  Information 

Is  there  service  information  that 
applies  to  this  subject?  Rsyiheon  has 
issued  these  service  bulletins: 

—Service  Bulletin  SB  32-3134,  Revision 

1,  Revised:  July  1999;  and 
—Service  Bulletin  SB  32-3116,  issued 

October  1999. 

What  are  the  provisions  of  this  service 
bulletin?  The  service  bulletins  include 
procediues  for: 

— Repetitively  inspecting  the  main 
landing  gear  upper  and  lower  torque 
knees  for  fatigue  cracks;  and 

— replacing  any  torque  knees  with 
fatigue  cracks. 

The  FAA's  Determination  and  an 
Explanation  of  the  Provisions  of  the 
Proposed  AD 

What  has  FAA  decided?  After 
examining  the  circumstances  and 
reviewing  all  available  information 
related  to  the  incidents  described  above, 
we  have  determined  that: 
— ^The  unsafe  condition  referenced  in 
this  dociunent  exists  or  could  develop 
on  other  Raytheon  Beech  Models  65- 
90,  65-A90,  65-A90-1,  65-A90-4, 
BOO,  COO,  C90A,  E90,  and  H-90 
airplanes  of  the  same  type  design; 
— the  actions  specified  in  the 
previously-referenced  service 
information  should  be  accomplished 
on  the  affected  airplanes;  and 
— AD  action  should  be  taken  in  order  to 
correct  this  unsafe  condition. 
What  would  the  proposed  AD  require? 
This  proposed  AD  would  requfre  you  to 
incorporate  the  actions  in  the  previously 
referenced  service  bulletins. 

Cost  Impact 

How  many  airplanes  does  this 
proposed  AD  impact?  We  estimate  that 
this  proposed  AD  would  affect  2,124 
airplanes  in  the  U.S.  registry. 

What  is  the  cost  impact  of  this 
proposed  AD  on  owners/operators  of  the 
affected  airplanes?  We  estimate  the 
following  costs  to  inspect  the  landing 
gear  torque  knees: 


Labor  cost 


20  workhours  x  $60  per  hour  =  $1200 


Parts  cost 


$50  per  airplane 


The  manufacturer  will  also  alow  wan^nty  credit  to  the  extent  noted  in  the  service  bulletin. 


Total  cost 
for  each 
airplane 


$1,250 


Total  cost  on  U.S.  airplane 
operators 

$1,250  X  2.124  =  $2,655,000 
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These  costs  only  take  into  account  the 
costs  of  the  initial  inspection.  We  have 
no  way  of  determining  the  number  of 
repetitive  inspections  each  owner/ 


operator  will  incur  over  the  life  of  the 
affected  airplane. 

We  estimate  the  following  costs  to  do 
any  necessary  torque  knee  replacements 
that  would  be  required  based  on  the 


results  of  the  proposed  inspection.  We 
have  no  way  of  determining  the  number 
of  airplanes  that  may  need  such 
replacement: 


Labor  cost 

Parts  cost                                           Total  cost  per  airplane 

8  workhours  x  $60  per  hour  =  $480 

$3,286  per  airplane  $3,766  per  airplane 

Regulatory  Impact 

Does  this  proposed  AD  impact  various 
entities?  The  regulations  proposed 
would  not  have  a  substantial  direct 
effect  on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
it  is  determined  that  this  proposed  rule 
would  not  have  federalism  implications 
under  Executive  Order  13132. 

Does  this  proposed  AD  involve  a 
significant  rule  or  regulatory  action?  For 
the  reasons  discussed  above,  I  certify 
that  this  proposed  action  (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  hot  a 
"significant  rule"  imder  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26, 1979);  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  nimiber  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  final 
evaluation  prepared  for  this  action  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  by  contacting  the 


Rules  Docket  at  the  location  provided 
under  the  caption  ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Incorporation  by  reference. 
Safety. 

The  Proposed  Amendment 

Accordingly,  under  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
proposes  to  amend  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follpws: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40113.  44701. 

§39.13    [Amended] 

2.  FAA  amends  §  39.13  by  adding  a 
new  airworthiness  directive  (AD)  to 
read  as  follows: 

Raytheon  Aircraft  Company:  Docket  No.  99- 
CE-80-AD. 
(a)  What  airplanes  are  affected  by  ttiis  AD? 
This  AD  affects  the  following  Beech  airplane 


models  and  serial  numbers  that  are 
certificated  in  any  category: 

Model  I        Senal  numbers 

65-90,  65-A90,  B90,    ''  LI-1  through  U- 

C90,  andC90A.  1559. 

1 

65-A90-1  LM-1  through  LM- 

141. 

65-A90-4  i  LU-1  through  LU-16 

^ 

E90  i  LW-1  through  LW- 

I      347 

H-90 LL-1  through  LL-61 

(b)  Who  must  comply  with  this  AD? 
Anyone  who  wishes  to  operate  any  of  the 
above  airplane  models  must  comply  with  this 
AD. 

(c)  What  problem  does  this  AD  address? 
The  actions  specified  by  this  AD  are  intended 
to  detect  and  replace  cracked  main  landing 
gear  torque  knees,  which  could  result  in 
failure  of  the  main  landing  gear  with 
consequent  loss  of  control  of  the  airplane 
during  takeoff,  landing,  or  other  ground 
operations. 

(d)  What  must  I  do  to  address  this 
pmblem?To  address  this  problem,  you  must 
do  the  following  actions: 


Actions 

Compliance  times 

Procedures 

(1)  Inspect  the  main  landing  gear  upper  torque 
knee  and  lower  torque  knee  for  fatigue 
cracks. 

Inspect  within  the  next  100  hours  time-in-serv- 
ice (TIS)  after  the  effective  date  of  this  AD, 
and  thereafter  at  intervals  not  to  exceed 
1,000  hours  TIS. 

Do  the  action  following  the  Accomplishment 
Instnjctions  paragraph  of  Raytheon  Manda- 
tory Service  Bulletin  SB  32-3134.  Revision 
1,  Revised:  July  1999.  and  the  applicable 
airplane  maintenance  manual 

(2)  If  fatigue  cracks  are  found  in  the  main  land- 
ing gear  torque  knees  during  any  inspection 
required  by  this  AD,  replace  the  cracked 
torque  knees. 

Before  further  flight  after  the  inspection  

Do  the  action  following  the  Accomplishment 
Instnjctions  paragraph  of  Raytheon  Manda- 
tory Service  Bulletin  SB  32-3116.  Issued: 
October  1999,  and  the  applicable  airplane 
maintenance  manual. 

(3)  When  both  the  left  and  right  main  landing 
gear  upper  and  lower  torque  knees  are  re- 
placed with  new  upper  torque  knees  (part 
number  50-810032-12)  and  new  lower 
torque  knees  (part  number  50-810295-25), 
the  repetitive  inspection  requirement  of  this 
AD  is  no  longer  required. 

You  may  replace  all  torque  knees  at  any  time, 
except  for  those  torque  knees  that  are 
found  with  evklence  of  fatigue  cracks.  Such 
torque  knees  must  be  replaced  before  fur- 
ther flight,  as  required  by  paragraph  (d)(2) 
of  this  AD. 

Do  the  action  following  the  Accomplishment 
Instructions  paragraph  of  Raytheon  Manda- 
tory Service  Bulletin  SB  32-3116.  Issued 
October  1999,  and  the  applicable  airplane 
maintenance  manual. 



(e)  Can  I  comply  with  this  AD  in  any  other 
way?  You  may  use  an  alternative  method  of 
compliance  or  adjust  the  compliance  tiine  if: 


(1)  Your  alternative  method  of  compliance 
provides  an  equivalent  level  of  safety:  and 

(2)  The  Manager,  Wichita  Aircraft 
Certification  Office  (ACQ),  approves  your 


alternative.  Send  your  request  through  an 
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FAA  Principal  Maintenance  Inspector,  who 
may  add  conunents  and  then  send  it  to  the 
Manager,  Wichita  AGO. 

Note:  This  AD  applies  to  each  airplane 
identified  in  paragraph  (a)  of  this  AD, 
regardless  of  whether  it  has  been  modified, 
altered,  or  repaired  in  the  area  subject  to  the 
requirements  of  this  AD.  For  airplanes  that 
have  been  modified,  altered,  or  repaired  so 
that  the  performance  of  the  requirements  of 
this  AD  is  affected,  the  owner/operator  must 
request  approval  for  an  alternative  method  of 
compliance  in  accordance  with  paragraph  (e) 
of  this  AD.  The  request  should  include  an 
assessment  of  the  effect  of  the  modification, 
alteration,  or  repair  on  the  imsafe  condition 
addressed  by  this  AD;  and,  if  you  have  not 
eliminated  the  unsafe  condition,  Specific 
actions  you  propose  to  address  it. 

(f)  Where  can  I  get  information  about  any 
already-approved  alternative  methods  of 
compliance?  Contact  Steven  E.  Potter, 
Aerospace  Engineer,  Wichita  Aircraft 
Certification  Office,  FAA,  1801  Airport  Road. 
Room  100,  Wichita,  Kansas  67209:  telephone: 
(316)  946-4124;  facsimile:  (316)  946-4407. 

(g)  What  if!  need  to  fly  the  airplane  to 
another  location  to  comply  with  this  AD?  The 
FAA  can  issue  a  special  flight  permit  under 
§§21.197  and  21.199  of  the  Federal  Aviation 
Regulations  (14  CFR  21.197  and  21.199)  to 
operate  your  airplane  to  a  location  where  you 
can  accomplish  the  requirements  of  this  AD. 

(h)  How  do  I  get  copies  of  the  documents 
referenced  in  this  AD?  You  can  get  copies 
from  Raytheon  Aircraft  Company,  P.O.  Box 
85.  Wichita,  Kansas  67201-0085;  telephone: 
(800)  429-5372  or  (316)  676-3140;  or  on  the 
Internet  at  http://www.raytheon.com/rac/ 
servinfo/32-3134rl.pdf  and  http:// 
www.raytbeon.com/rac/servinfo/32- 
3116.pdf.  These  files  are  in  Adobe  Portable 
Document  Format.  The  Acrobat  Reader  is 
available  at  http://wwrw.adobe.com/.  You  can 
look  at  copies  at  the  FAA.  Central  Region, 
Office  of  the  Regional  Counsel,  901  Locust, 
Room  506,  Kansas  City,  Missouri. 

Issued  in  Kansas  City,  Missouri,  on  August 
17, 2001.  1 

Michael  Gallagher,  ' 

Manager,  Small  Airplane  Directorate,  Aircraft 
Certification  Service. 

(FR  Doc.  01-21498  Filed  8-24-01;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14CFRPart39  | 

[Doetot  No.  2001-NM-204-AO] 
RIN2120-AA64  j 

I 

Alrworthlnass  DiraeUvaa;  Alrlxis  Model 
A300  B2  and  B4,  A300  B4-600  and  B4- 
600R,  and  A310  Sartes  Alrplanea 

AGENCY:  Federal  Aviation 

Administration,  DOT. 

ACTION:  Notice  of  proposed  rulemakine 

(NPRM). 


SUMMARY:  This  document  proposes  the 
adoption  of  a  new  airworthiness 
directive  (AD)  that  is  applicable  to 
certain  Airbus  Model  A300  B2  and  B4, 
A300  B4-600  and  B4-600R,  and  A310 
series  airplanes.  This  proposal  would 
require  modification  of  the  terminal 
blocks  of  the  starter  feeder  line  of  the 
auxiliary  power  unit  (APU).  This  action 
is  necessary  to  prevent  slackness  and 
subsequent  overheat  and  arcing  of 
certain  wiring  connections.  This  action 
is  intended  to  address  the  identified 
imsafe  condition. 

DATES:  Comments  must  be  received  by 
September  26,  2001. 
ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  ANM-114, 
Attention:  Rules  Docket  No.  2001-NM- 
204-AD,  1601  Lind  Avenue,  SW., 
Renton,  Washington  98055-4056. 
Comments  may  be  inspected  at  this 
location  between  9:00  a.m.  and  3:00 
p.m.,  Monday  through  Friday,  except 
Federal  holidays.  Comments  may  be 
submitted  via  fax  to  (425)  227-1232. 
Comments  may  also  be  sent  via  the 
Internet  using  the  following  address:  9- 
anm-npnncomment®faa.gov.  Comments 
sent  via  fax  or  the  Internet  must  contain 
"Docket  No.  2001-NM-204-AD"  in  the 
subject  line  and  need  not  be  submitted 
in  triplicate.  Comments  sent  via  the 
Internet  as  attached  electronic  files  must 
be  formatted  in  Microsoft  Word  97  for 
Windows  or  ASCII  text. 

The  service  information  referenced  in 
the  proposed  rule  may  be  obtained  from 
Airbus  Industrie,  1  Rond  Point  Maurice 
Bellonte,  31707  Blagnac  Cedex,  France. 
This  information  may  be  examined  at 
the  FAA,  Transport  Airplane 
Directorate,  1601  Lind  Avenue,  SW., 
Renton,  Washington. 
FOR  FURTHER  INFORMA-nON  CONTACT:  Dan 
Rodina,  Aerospace  Engineer, 
International  Branch,  ANM-116,  FAA, 
Transport  Airplane  Directorate,  1601 
Lind  Avenue,  SW.,  Renton,  Washington 
98055-4056;  telephone  (425)  227-2125; 
fax  (425)  227-1149. 
SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
vmtten  data,  views,  or  arguments  as 
they  may  desire.  Communications  shall 
identify  the  Rules  Docket  number  and 
be  submitted  in  triplicate  to  the  address 
specified  above.  All  communications 
received  on  or  before  the  closing  date 
for  comments,  specified  above,  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 


in  this  action  may  be  changed  in  light 
of  the  comments  received. 

Submit  comments  using  the  following 
format: 

•  Organize  comments  issue-by-issue. 
For  example,  discuss  a  request  to 
change  the  compliance  time  and  a 
request  to  change  the  service  bulletin 
reference  as  two  separate  issues. 

•  For  each  issue,  state  what  specific 
change  to  the  proposed  AD  is  being 
requested. 

•  Include  justification  (e.g.,  reasons  or 
data)  for  each  request. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects'of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  action 
must  submit  a  self-addressed,  stamped 
postcard  da  which  the  following 
statement  is  made:  "Comments  to 
Docket  Niunber  2001-NM-204-AD." 
The  postcard  will  be  date-stamped  and 
returned  to  the  commenter. 

AvailabUity  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA,  Transport  Airplane  Directorate, 
ANM-114,  Attention:  Rules  Docket  No. 
2001-NM-204-AD,  1601  Lind  Avenue. 
SW..  Renton,  Washington  98055-4056. 

Discussion 

The  Direction  Generale  de  I'Aviation 
Civile  (DGAC).  which  is  tiie 
airworthiness  authority  for  France, 
notified  the  FAA  that  an  imsafe 
condition  may  exist  on  certain  Airbus 
Model  A300  B2  and  B4,  A300  B4-600, 
A300  B4-600R,  and  A310  series 
airplanes.  The  DGAC  advises  that  an 
operator  reported  a  number  of  cases  of 
incorrect  tightening  of  the  retaining  nuts 
of  the  terminal-blocks  of  tiie  starter 
feeder  line  of  the  auxiliary  power  unit 
(APU).  In  some  cases,  arcing  has  been 
seen  at  the  level  of  either  the  teiminal 
lugs  or  the  terminal  block  itself. 
Incorrect  tightening  of  the  retaining 
nuts,  if  not  corrected,  could  result  in 
slackness  and  subsequent  overheat  and 
arcing  of  certain  wiring  connections. 

Background 

In  July  1996,  a  Boeing  Model  747 
series  airplane  was  involved  in  an 
accident.  As  part  of  re-examining  all 
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aspects  of  the  service  experience  of  the 
airplane  involved  in  the  accident,  the 
FAA  participated  in  design  review  and 
testing  to  determine  possible  sources  of 
ignition  in  center  fuel  tanks.  As  part  of 
the  review,  the  FAA  examined  fuel 
system  wiring  with  regard  to  the 
possible  effects  that  wire  degradation 
may  have  on  arc  propagation. 

In  1997  in  a  parallel  preceding,  at  the 
recommendation  of  the  White  House 
Commission  on  Aviation  Safety  and 
Security,  the  FAA  expanded  its  Aging 
Transport  Program  to  include  non- 
structural systems  and  assembled  a  team 
for  evaluating  these  systems.  This  team 
performed  visual  inspections  of  certain 
transport  category  airplanes  for  which 
20  years  or  more  had  passed  since  date 
of  manufacture.  In  addition,  the  team 
gathered  information  from  interviews 
with  FAA  Principal  Maintenance 
Inspectors  and  meetings  with 
representatives  of  airplane 
manufacturers.  This  evaluation  revealed 
that  the  length  of  time  in  service  is  not 
the  only  cause  of  wire  degradation; 
inadequate  maintenance, 
contamination,  improper  repair,  and 
mechanical  damage  are  all  contributing 
factors.  From  the  compilation  of  this 
comprehensive  information,  we 
developed  the  Aging  Transport  Non- 
Structural  Systems  Plan  to  increase 
airplane  safety  by  increasing  knowledge 
of  how  non-structural  systems  degrade 
and  how  causes  of  degradation  can  be 
reduced. 

In  1999,  the  FAA  Administrator 
established  a  formal  advisory  committee 
to  facilitate  the  implementation  of  the 
Aging  Transport  Non-Structural 
Systems  Plan.  This  committee,  the 
Aging  Transport  Systems  Rulemaking 
Advisory  Committee  (ATSRAC),  is 
made  up  of  representatives  of  airplane 
manufacturers,  operators,  user  groups, 
aerospace  and  industry  associations, 
and  government  agencies.  As  part  of  its 
mandate,  ATSRAC  will  recommend 
rulemaking  to  increase  transport 
category  airplane  safety  in  cases  where 
solutions  to  safety  problems  connected 
to  aging  systems  have  been  found  and 
must  be  applied.  Detailed  analyses  of 
certain  transport  category  airplanes  that 
have  been  removed  from  service,  studies 
of  service  bulletins  pertaining  to  certain 
wiring  systems,  and  reviews  of 
previously  issued  ADs  requiring 
repetitive  inspections  of  certain  wiring 
systems,  have  resulted  in  valuable 
information  on  the  cause  and 
prevention  of  wire  degradation  due  to 
various  contributing  foctors  (e.g. 
inadequate  maintenance, 
contamination,  improper  repair,  and 
mechanical  damage). 


In  summary,  as  a  result  of  the 
investigations  described  above,  the  FAA 
has  determined  that  corrective  action 
may  be  necessary  to  minimize  the^ 
potential  hazards  associated  with  wire 
degradation  and  related  causal  factors 
(e.g.  inadequate  maintenance, 
contamination,  improper  repair,  and 
mechanical  damage). 

Other  Related  Rulemaking 

This  proposed  AD  is  one  of  a  series 
of  actions  identified  as  part  of  the 
ATSRAC  program  initiative  to  maintain 
continued  operational  safety  of  aging 
non-structural  systems  in  transport 
category  airplanes.  The  program  is 
continuing,  and  the  FAA  may  consider 
additional  rulemaking  actions  as  further 
results  of  the  review  become  available. 

Explanation  of  Relevant  Service 
Information 

Airbus  has  issued  Service  Bulletins 
A300-24-0079,  Revision  02,  dated 
January  3,  2001  (for  Model  A300  B2  and 
B4  series  airplanes);  A300-24-6034, 
Revision  03,  dated  April  6,  2001  (for 
Model  A300  B4-600  and  B4-600R  series 
airplanes);  and  A3 10-24-2045,  Revision 
05,  dated  April  6,  2001  (for  Model  A310 
series  airplanes).  The  service  bulletins 
describe  procedures  for  modifying  the 
terminal  blocks  of  the  APU  starter 
feeder  line.  The  modification  involves 
inspecting  the  threaded  portion  of  the 
terminal  portion  of  the  terminal  lugs  to 
detect  damage,  distortion,  or  elongation; 
measuring  the  dimensions  of  the  studs 
of  the  terminal  blocks;  and  re-  • 
identifying  the  terminal  blocks. 
Corrective  actions  include  replacing  any 
discrepant  terminal  block  with  a  new 
part.  Accomplishment  of  the  actions 
specified  in  the  service  bulletins  is 
intended  to  adequately  address  the 
identified  unsafe  condition.  The  DGAC 
classified  these  service  bulletins  as 
mandatory  and  issued  French 
airworthiness  directive  2001-266(B), 
dated  June  27,  2001,  to  ensure  the 
continued  airworthiness  of  these 
airplanes  in  France. 

FAA's  Conclusions 

These  airplane  models  are 
manufactured  in  France  and  are  type- 
certificated  for  operation  in  the  United 
States  under  the  provisions  of  section 
21.29  of  the  Federal  Aviation 
Regulations  (14  CFR  21.29)  and  the 
applicable  bilateral  airworthiness 
agreement.  Pursuant  to  this  bilateral 
airworthiness  agreement,  the  DGAC  has 
kept  the  FAA  informed  of  the  situation 
described  above.  The  FAA  has 
examined  the  findings  of  the  DGAC, 
reviewed  all  available  information,  and 
determined  that  AD  action  is  necessarv 


for  products  of  this  type  design  that  are 
certificated  for  operation  in  the  United 
States. 

Explanation  of  Requirements  of 
Proposed  Rule 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  airplanes  of  the  same 
type  design  registered  in  the  United 
States,  the  proposed  AD  would  require 
accomplishment  of  the  actions  specified 
in  the  service  bulletins  described 
previously. 

Cost  Impact 

The  FAA  estimates  that  153  airplanes 
of  U.S.  registry  would  be  affected  by  this 
proposed  AD.  It  would  take 
approximately  1  to  3  work  hours  per 
airplane  (depending  on  configuration)  to 
accomplish  the  proposed  actions,  at  an 
average  labor  rate  of  S60  per  work  hour. 
Based  on  these  figures,  the  cost  impact 
of  the  proposed  AD  on  U.S.  operators  is 
estimated  to  be  $60  \o  $180  per  airplane. 

The  cost  impact  figure  discussed 
above  is  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  proposed  requirements  of  this  AD 
action,  and  that  no  operator  would 
accomplish  those  actions  in  the  future  if 
this  proposed  AD  were  not  adopted.  The 
cost  impact  figures  discussed  in  AD 
rulemaking  actions  represent  only  the 
time  necessary  to  perform  the  specific 
actions  actually  required  by  the  AD. 
These  figures  typically  do  not  include 
incidental  costs,  such  as  the  time 
required  to  gain  access  and  close  up, 
planning  time,  or  time  necessitated  by 
other  administrative  actions. 

Regulatory  Impact 

The  regulations  proposed  herein 
would  not  have  a  substantial  direct 
effect  on  the  States,  on  the  relationship 
between  the  national  Government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
it  is  determined  that  this  proposal 
would  not  have  federalism  implications 
under  Executive  Order  13132. 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  under  the  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034.  February  26,  1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  is  contained  in  the  Rules  Docket. 
A  copy  of  it  may  be  obtained  by 
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contacting  the  Rules  Docket  at  the 
location  provided  imder  the  caption 
ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety,  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 


Federal  Register / Vol.  66,  No.  166 /Monday,  August  27,  2001  / Proposed  Rules 


44993 


Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  part 
39  of  the  Federal  Aviation  Regulations 
(14  CFR  part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40113,  44701. 

Table  1  .—Applicability 


§39.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

Airbus  Industrie:  Docket  2001-NM-204-AD. 

Applicability:  The  following  airplanes, 
certificated  in  any  category:  / 


Model— 


A300  82  and  B4  series  airplanes  

A300  B4-600  and  B4-600R  series  airplanes 
A310  series  airplanes 


Excluding  those  airplanes  modified  per  Airt)us  modi- 
fication 10212,  or  Airbus  Service  Bulletin— 


A30O-24-0079,  Revision  02,  dated  January  3,  2001 
A300-24-6034,  Revision  03,  dated  April  6,  2001. 
A31 0-24-2045,  Revision  05,  dated  April  6,  2001 


Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (b)  of  this  AD. 
The  request  should  include  an  assessment  of 


the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  slackness  and  subsequent 
overheat  and  arcing  of  certain  wiring 
connections,  accomplish  the  following: 
Modification 

Table  2.— Modification  Requirements 


(a)  Modify  the  terminail  blocks  (including 
a  general  visual  inspection  of  the  threaded 
portion  of  the  lugs  to  detect  damage, 
distortion,  or  elongation:  measurement  of 
stud  dimensions;  and  re-identification  of  the 
terminal  blocks),  as  specified  by  Table  2  of 
this  AD.  If  any  discrepancy  is  detected,  prior 
to  further  flight,  replace  the  terminal  block 
with  a  new  part  in  accordance  with  the 
applicable  service  bulletin.  Table  2  follows: 


For  model — 


(1)  A300  B2  and  B4  series  airplanes 


(2)  A300  B4-600  and  B4-600R  series  air- 
planes. 


Perform  the  modification  In  accordance  with 
AlrtHJS  Sen/ice  Bulletin — 


(3)  A310  series  airplanes 


A300-24-0079,  Revision  02,  dated  January 
3,2001. 


A30(>-24-6034,  Revision  03,  dated  April  6 
2001. 


A31 0-24-2045,  Revision  05,  dated  April  6 
2001. 


Prior  to  ttie  times  specified  by  paragraphs  (i) 

and  (ii),  whichever  occurs  later,  for  each 

model: 


(i)  The  accumulation  of  32,000  total  flight  cy- 
cles or  40,000  total  flight  hours,  whichever 
occurs  first. 

(ii)  3,600  flight  cycles  after  the  effective  date 
of  this  AD. 

(I)  The  accumulation  of  26,000  total  flight  cy- 
cles or  40,000  flight  hours,  whichever  oc- 
curs first. 

(ii)  3,600  flight  cycles  after  the  effective  date 
of  this  AD. 

(i)  The  accumulation  of  26,000  total  flight  cy- 
cles or  40,000  flight  hours,  whichever  oc- 
curs first. 

(ii)  3,600  flight  cycles  after  the  effective  date 
of  this  AD. 


Note  2:  For  the  purposes  of  this  AD,  a 
general  visual  inspection  is  defined  as:  "A 
visual  examination  of  an  interior  or  exterior 
area,  installation,  or  assembly  to  detect 
obvious  damage,  failure,  or  irregularity.  This 
level  of  inspection  is  made  under  normally 
available  lighting  conditions  such  as 
daylight,  hangar  lighting,  flashlight,  or  drop- 
light,  and  may  require  removal  or  opening  of 
access  panels  or  doors.  Stands,  ladders,  or 
platforms  may  be  required  to  gain  proximity 
to  the  area  being  checked." 

Note  3:  Modification,  prior  to  the  effective 
date  of  this  AD,  in  accordance  with  Airbus 
Service  Bulletin  A300-24-0079,  dated  March 
15,  1993,  or  Revision  01,  dated  September  22, 


1993  (for  Model  A3Q0  B2  and  84  series 
airplanes);  A300-24-6034,  dated  March  15, 
1993,  Revision  01,  dated  September  22,  1993; 
or  Revision  02,  dated  September  7, 1994  (for 
Model  A300  B4-600  and  B4-600R  series 
airplanes);  or  A310-24-2045,  dated  March 
15, 1993,  Revision  01,  dated  September  22, 
1993,  Revision  02,  dated  September  7, 1994, 
Revision  03,  dated  February  24, 1995,  or 
Revision  04,  dated  November  24, 1995  (for 
Model  A3 10  series  airplanes);  is  acceptable 
for  compliance  with  the  requirements  of 
paragraph  (a)  of  this  AD. 


Alternative  Methods  of  Compliance 

(b)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager, 
International  Branch,  ANM-116,  Transport 
Airplane  £>irectorate,  FAA.  Operators  shall 
submit  their  requests  through  an  appropriate 
FAA  Principal  Maintenance  Inspector,  who 
may  add  conmients  and  then  send  it  to  the 
Manager,  International  Branch,  ANM-116. 

Note  4:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  International  Branch, 
ANM-116. 


Special  Flight  Permits 

(c)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  reqilirements  of  this  AD 
can  be  accomplished. 

Note  5:  The  subject  of  this  AD  is  addressed 
in  French  airworthiness  directive  2001- 
266(B),  dated  June  27,  2001. 

Issued  in  Renton.  Washington,  on  August 
16,2001. 
Vi  L.  Lipski, 

Manager,  Transport  Airplane  Directorate, 
Aircraft  Certification  Service. 
[FR  Doc.  01-21223  Filed  8-24-01;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  71 

[Airspace  Docket  (to.  01-ANM-06] 

Proposed  Modification  of  Class  E 
Airspace,  Cedar  City,  UT 

AGENCY:  Federal  Aviation 
Administration,  (FAA),  DOT 
ACTION:  Notice  of  Proposed  Rulemaking 
(NPRM. 

SUMMARY:  This  action  proposes  to 
modify  the  Class  E  airspace  at  Cedar 
City,  UT.  Newly  developed  Area 
Navigation  (RNAV)  approach  at  the 
Cedar  City,  Regional  Airport  has  made 
this  proposal  necessary.  Additional 
Class  E  1,200  feet  controlled  airspace, 
above  the  surface  of  the  earth  is  required 
to  contain  aircraft  executing  the  RNAV 
(Global  Positioning  System  (GPS))  RWY 
20  at  Cedar  City,  Regional  Airport.  The 
intended  effect  of  this  proposal  is  to 
provide  adequate  controlled  airspace  for 
Instrument  Flight  Rules  (IFR)  operating 
at  Cedar  City,  Regional  Airport,  Cedar 
City,  UT. 

DATES:  Comments  must  be  received  on 
or  before  October  11,  2001. 
ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate  to:  Manager, 
Airspace  Branch,  ANM-520,  Federal 
Aviation  Administration,  Docket  No. 
Ol-ANM-06, 1601  Lind  Avenue  SW, 
Renton,  Washington  98055-4056. 
An  informal  docket  may  also  be 
examined  during  normal  business  hours 
in  the  office  of  the  Manager,  Air  Traffic 
Division,  Airspace  Branch,  at  the 
addressed  listed  above. 
FOR  FURTHER  INFORMATION  CONTACT: 
Brian  Durham,  ANM-520.7,  Federal 
Aviation.  Administration,  Docket  No. 
Ol-ANM-06, 1601  Lind  Avenue  SW, 
Renton,  Washington  98055-4056: 
telephone  number:  (425)  227-2527. 


SUPPLEMENTARY  INFORMATION: 
Comments  Invited 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or  arguments,  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  aeronautical,  economic, 
environmental,  and  energy  related 
aspects  of  the  proposal. 
Commimications  should  identify  the 
airspace  docket  niunber  and  be 
submitted  in  triplicate  to  the  address 
listed  above.  Commenters  wishing  the 
FAA  to  acknowledge  receipt  of  their 
comments  on  this  action  must  submit 
with  those  comments,  a  self-addressed 
stamped  postcard  on  which  the 
following  statement  is  made:  "Comment 
to  Airspace  No.  Ol-ANM-06."  The 
postcard  will  be  date/time  stamped  and 
returned  to  the  commenter.  All 
communications  received  on  or  before    ' 
the  specified  closing  date  for  comments 
will  be  considered  before  taking  action 
on  the  proposed  rule.  The  proposal 
contained  in  this  action  may  be  changed 
in  the  light  of  comments  received.  All 
comments  submitted  will  be  available 
for  examination  at  the  address  listed 
above  both  before  and  after  the  closing 
date  for  comments.  A  report 
summarizing  each  substantive  public 
contact  with  FAA  personnel  concerned 
with  this  rulemaking  will  be  filed  in  the 
docket. 

Availability  of  NPRM's 

Any  person  may  obtain  a  copy  of  the 
NPRM  by  submitting  a  request  to  the 
Federal  Aviation  Administration, 
Airspace  Branch,  ANM-520, 1601  Lind 
Avenue  SW,  Renton,  Washington 
98055-4056.  Communications  must 
identify  the  docket  number  of  this 
NPRM.  Persons  interested  in  being 
placed  on  a  mailing  list  for  future 
NPRM's  should  also  request  a  copy  of 
Advisory  Circular  No  11-2A,  which 
describes  the  application  procedure. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  Title  14  Code  of  Federal 
Regulations,  part  71  (14  CFR  part  71)  by 
modifying  Class  E  airspace  at  Cedar 
City,  UT.  Newly  developed  Area 
Navigation  (RNAV)  approach  at  the 
Cedar  City,  Regional  Airport  has  made 
this  proposal  necessary.  Additional 
Class  E  1,200  feet  controlled  airspace, 
above  the  surface  of  the  earth  is  required 
to  contain  aircraft  executing  the  RNAV 


(GPS)  RWY  20,  at  Cedar  City.  Regional 
Airport,  has  made  this  proposal 
necessary.  The  FAA  establishes  Class  E 
airspace  where  necessary  to  contain 
aircraft  transitioning  between  the 
terminal  and  en  route  environments. 
The  intended  effect  of  this  proposal  is 
designed  to  provide  for  the  safe  and 
efficient  use  of  the  navigable  airspace. 
This  proposal  would  promote  safe  fiight 
operations  under  IFR  at  the  Cedar  City, 
Regional  Airport  and  between  the 
terminal  and  en  route  transition  stages. 

The  area  would  be  depicted  on 
aeronautical  charts  for  pilot  reference. 
The  coordinates  for  this  airspace  docket 
are  based  on  North  American  Datum  83. 
Class  E  airspace  areas  extending  upward 
from  700  feet  or  more  above  the  surface 
of  the  earth,  are  published  in  Paragraph 
6005,  of  FAA  Order  7400.9H  dated 
September  1,  2000,  and  effective 
September  16,  2000,  which  is 
incorporated  by  reference  in  14  CFR 
71.1.  The  Class  E  airspace  designation 
listed  in  this  document  would  be 
published  su\^sequently  in  the  Order. 

The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical 
regulations  for  which  frequent  and 
routine  amendments  are  necessary'  to 
keep  them  operationally  current.  It. 
therefore,  (1)  is  not  a  'significant 
regulatory  action"  under  Executive 
Order  12866;  (2)  is  not  a  "significant 
rule"  under  DOT  Regulatory  Policies 
and  Procedures  (44  FR  11013;  February 
26,  1979);  and  (3)  does  not  warrant 
preparation  of  a  Regulatory  Evaluation 
as  the  anticipated  impact  is  so  minimal. 
Since  this  is  a  routine  matter  that  will 
only  affect  air  traffic  procedures  and  air 
navigation,  it  is  certified  that  this  rule, 
when  promulgated,  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  71 

Airspace,  Incorporation  by  reference. 
Navigation  (air). 

The  Proposed  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
proposes  to  amend  14  CFR  part  71  as 
follows: 

PART  71-DESIGNATION  OF  CLASS  A, 
CLASS  B,  CLASS  C,  CLASS  D,  AND 
CLASS  E  AIRSPACE  AREAS; 
AIRWAYS;  ROUTES;  AND  REPORTING 
POINTS 

1.  The  authority  citation  for  14  CFR 
part  71  continues  to  read  as  follows: 
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Authority:  49  U.S.C.  106(g),  40103.  40113, 
40120;  E.O.  10854,  24  FR  9565,  3  CFR,  1959- 
1963  Comp.,  p.  389. 


§71 .7    [Amended] 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  the  Federal  Aviation 
Administration  Order  7400.9H, 
Airspace  Designations  and  Reporting 
Points,  dated  September  1.  2000,  and 
effective  September  16,  2000,  is 
amended  as  follows: 

Paragraph  6005  Class  E  airspace  areas 
extending  upward  from  700  feet  or  more 
above  the  surface  of  the  earth. 

***** 

ANMUTE5    Cedar  City,  UTlRevised] 

Cedar  City  Regional  Airport,  UT 
(lat.  37"'42'03'N.,  long.  113°05'55'TV.) 
That  airspace  extending  upward  from  700 
feet  above  the  surface  bounded  by  a  line 
beginning  at  lat.  38''03'00'N.,  long. 
113''13'30'W.,  to  lat.  38°05'30'N.,  long. 
112''58'30'TV.,  to  lat.  37°58'30^^J.,  long. 
112°45'30'W.;  t6  lat.  37°45'00'T*I.,  long. 
112''56'45'W.;  to  lat.  37°47'30'N.,  long. 
113°15'00'W.:  thence  to  point  of  beginning; 
and  that  airspace  extending  up»ward  from 
1,200  feet  above  the  surface  bounded  by  a 
line  beginning  at  lat.  38°00'00'TnI.,  long. 
113''45'30nV;  to  lat.  38''19'00"N..  long. 
112''51'30'W.:  to  lat.  37°58'32'TSI.,  long 
112'38'00'W.;  to  lat.  37°37'00'N.,  long. 
112°53'30"W.;  to  lat.  37">38'15"N.,  long 
113022'18'W.;  thence  to  point  of  origin;  and 
excluding  that  airspace  within  Federal 
airways;  the  Milford,  UT,  and  St.  George,  UT. 
Class  E  airspace  areas.  i 

***** 

Issued  in  Seattle,  Washington,  on  August 
13,2001.  , 

Dan  A.  Boyle,  | 

Assistant  Manager,  Air  Traffic  Division, 
Northwest  Mountain  Region. 
[FR  Doc.  01-21613  Filed  8-24-01;  8:45  <jn] 
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Federal  Aviation  Administration 

14  CFR  Part  71  | 

[Airspace  Docket  No.  OO-ANM-34] 

Propoaed  Revision  of  Class  E 
Airspscs,  Grssiey,  CO 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Notice  of  Proposed  Rulemaking 
(NPRM). 


SUMMARY:  This  action  proposes  to  revise 
the  Class  E  airspace  at  Greeley,  CO.  A 
newly  revised  Airport  Reference  Point 
(ARP)  coordinates  at  the  Greeley-Weld 
Airport  has  made  this  proposal 
necessary.  The  change  of  the  ARP 
coordinates  requires  the  legal 


description  of  Greeley- Weld  Airport 
Class  E  airspace  to  reflect  the  new 
coordinates.  Additionally,  a  revision  to 
the  Class  E  700-feet  controlled  airspace, 
above  the  surface  of  the  earth  is  required 
to  reflect  changes  in  airspace 
configurations  in  Colorado.  The 
intended  effect  of  this  proposal  is  to 
provide  adequate  controlled  airspace  for 
Instrument  Flight  Rules  (IFR)  operations 
at  Greeley-Weld  Airport,  Greeley,  CO. 
DATES:  Comments  must  be  received  on 
or  before  October  11,  2001. 
ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate  to:  Manager, 
Airspace  Branch,  ANM-520,  Federal 
Aviation  Administration,  Docket  No. 
OO-ANM-34, 1601  Lind  Avenue  SW, 
Renton,  Washington  98055-4056. 
An  informal  docket  may  also  be 
examined  during  normal  business  hours 
in  the  office  of  the  Manager,  Air  Traffic 
Division,  Airspace  Branch,  at  the 
address  listed  above. 
FOR  FURTHER  INFORMATION  CONTACT: 
Brain  Durham,  ANM-520.7,  Federal 
Aviation  Administration,  Docket  No. 
OO-ANM-34. 1601  Und  Avenue  SW, 
Renton,  Washington,  98055-4056: 
telephone  number  (425)  227-2527. 
SUPPLEMENTARY  INFORMATK>N: 

Comments  Invited 

Interested  parites  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or  arguments,  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  aeronautical,  economic, 
environmental,  and  energy  related 
aspects  of  the  proposal. 
Communications  should  identify  the 
airspace  docket  number  and  be 
submitted  in  triplicate  to  the  address 
listed  above.  Commenters  wishing  the 
FAA  to  acknowledge  receipt  of  their 
comments  on  this  action  must  submit, 
with  those  comments,  a  self-addressed 
stamped  postcard  on  which  the 
following  statement  is  made: 
"Comments  to  Airspace  Docket  No.  OO- 
ANM-34."  The  postcard  will  be  date/ 
time  stamped  and  returned  to  the 
commenter.  All  commimications 
received  on  or  before  the  specified 
closing  date  for  comments  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposal  contained 
in  this  action  may  be  changed  in  the 
light  of  comments  received.  All 
comments  submitted  will  be  available 
for  examination  at  the  address  listed 
above  both  before  and  after  the  closing 


date  for  comments.  A  report 
summarizing  each  substantive  public 
contact  with  FAA  personnel  concerned 
writh  this  rulemaking  will  be  filed  in  the 
docket. 

Availability  of  NPRM's 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
Federal  Aviation  Administration, 
Airspace  Branch,  ANM-520, 1601  Lind 
Avenue  SW,  Renton,  Washington 
98055-4056.  Communications  must 
identify  the  docket  nimiber  of  this 
NPRM.  Persons  interested  in  being 
placed  on  a  mailing  list  for  future 
NPRM's  should  also  request  a  copy  of 
Advisory  Circular  No.  11-2A,  which 
describes  the  application  procedure. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  Title  14  Code  of  Federal 
Regulations,  part  71  (14  CFR  part  71)  by 
revising  Class  E  airspace  legal 
description  at  Greeley,  CO.  A  change  in 
the  ARP  at  the  Greely-Weld  Airport  has 
made  this  proposal  necessary.  TTie 
change  of  die  ARP  coordinates  requires 
the  legal  description  of  Greeley- Weld 
Airport  Class  E  airspace  to  reflect  the 
new  coordinates  and  to  revise  the 
airspace  to  provide  adequate  controlled 
airspace  to  contain  IFR  procedures. 
Additionally,  a  revision  to  the  Class  E 
700-feet  controlled  airspace,  above  the 
surface  of  the  earth  is  required  to  realign 
configurations  in  the  Denver,  Colorado 
area  due  to  the  conversion  bom 
Stapleton  International  Airport  to  the 
Denver  International  Airport.  Class  E 
700-feet  controlled  airspace,  above  the 
surface  of  the  earth  is  required  to 
contain  aircraft  executing  IFR 
Procedures  at  Greeley-Weld  Airport. 
The  FAA  establishes  Class  E  airspace 
where  necessary  to  contain  aircraft 
transitioning  between  the  terminal  and 
en  route  environments.  The  intended 
effect  of  this  proposal  is  designed  to 
provide  for  the  safe  and  efficient  use  of 
the  navigable  airspace.  This  proposal 
would  promote  sdie  flight  operations 
under  IFR  at  the  Greeley- Weld  Airport 
and  between  the  terminal  and  en  route 
transition  stages. 

The  area  woiUd  be  depicted  on 
aeronautical  charts  for  pilot  reference. 
The  coordinates  for  this  airspace  docket 
are  based  on  North  American  Datum  83. 
Class  E  airspace  areas  extending  upward 
from  700  feet  or  more  above  the  stuface 
of  the  earth,  are  published  in  Paragraph 
6005,  or  FAA  Order  7400.9H  dated 
September  1,  2000,  and  effective 
September  16,  2000,  which  is 
incorporated  by  reference  in  14  CFR 
71.1.  The  Class  E  airspace  designation 
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listed  in  this  document  would  be 
published  subsequently  in  the  Order. 
The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical 
regulations  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current.  It, 
therefore,  (1)  is  not  a  "significant 
regulatory  action"  under  Executive 
Order  12866;  (2)  is  not  a  "significant 
rule"  imder  DOT  Regulatory  Policies 
and  Procedures  (44  FR  11013;  February 
26, 1979);  and  (3)  does  not  warrant 
preparation  of  a  Regulatory  Evaluation 
as  the  anticipated  impact  is  so  minimal. 
Since  this  is  a  routine  matter  that  will 
only  affect  air  traffic  procedures  and  air 
navigation,  it  is  certified  that  this  rule, 
when  promulgated,  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  71 

Airspace,  Incorporation  by  reference, 
Navigation  (air). 

The  Proposed  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
proposes  to  amend  14  CFR  part  71  as 
follows: 

PART  71-^ESIGNATION  OF  CLASS  A, 
CLASS  B,  CLASS  C,  CLASS  D.  AND 
CLASS  E  AIRSPACE  AREAS; 
AIRWAYS;  ROUTES;  AND  REPORTING 
POINTS 

1.  The  authority  citation  for  14  CFR 
part  71  continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g).  40103. 40113, 
40120;  E.O.  10854,  24  FR  9565,  3  CFR,  1959- 
1963  Comp.,  p.  389. 

§71.1    [Amended] 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  the  Federal  Aviation 
Administration  Order  7400.9H, 
Airspace  Designation  and  Reporting  • 
Points,  dated  September  1,  2000,  and 
effective  September  16,  2000,  is 
amended  as  follows: 

Paragraph  6005  Class  E  airspace  areas 
extending  upward  from  700  feet  or  more 
above  the  surface  of  the  earth. 


ANM  CO  E5    Greeley,  CO  [Revised] 

Greeley-Weld  County  Airport,  CO 
(lat.  40°25'43"N.,  long.  104°37'58"W.) 
That  airspace  extending  upward  from  700 

feet  above  the  surface  bounded  by  a  line 

beginning  at  lat.  40°38'00'N.,  long. 

104°53'02'%V.;  to  lat.  40''41'00"N.,  long. 

104°27'02'W.;  to  lat.  40''18'00"N.,  long. 

104''23'30'W.;  to  lat  40°15'30'T>J..  long. 

104°49'30*\V.;  thence  to  point  of  origin; 


excluding  the  airspace  within  Federal 
Airways,  the  Denver,  CO;  Fort  Collins.  CO. 
and  Loveland  CO  Class  E  Airspace  areas. 
***** 

Issued  in  Seattle,  Washington,  on  August 
13.2001. 
Dan  A.  Boyle, 

Assistant  Manager,  Air  Traffic  Division, 
Northwest  Mountain  Region. 
(FR  Doc.  01-21614  Filed  8-24-01;  8:45  am] 
BIUJNG  CODE  4910-13-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

[MD1 12-3066;  FRL-7043-7] 

Approval  and  Promulgation  of  Air 
Quality  Implemantatlon  Plans; 
Maryland;  Control  of  VOC  Emisalont 
From  Distilled  Spirits  Facilities 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Proposed  rule. 

SUMMARY:  EPA  is  proposing  to  approve 
a  State  Implementation  Plan  (SIP) 
revision  submitted  by  the  State  of 
Maryland.  The  revision  establishes 
reasonably  available  control  technology 
(RACT)  requirements  to  reduce 
emissions  of  volatile  organic 
compounds  (VOC)  from  distilled  spirits 
facilities.  The  intended  effect  of  this 
action  is  to  propose  approval  of 
Maryland's  proposed  revised  regulation 
to  reduce  VOC  emissions  from  distilled 
spirits  facilities.  This  action  is  being 
taken  under  the  Clean  Air  Act.  EPA  is 
also  withdrawing  its  earlier  proposal  to 
approve  Maryland's  regulation  for  the 
control  of  VOC  emissions  from  distilled 
spirits  facilities,  published  in  the 
Federal  Register  on  May  22,  2001. 

DATES:  Written  comments  must  be 
received  on  or  before  September  26, 
2001. 

ADDRESSES:  Written  comments  may  be 
mailed  to  David  L.  Arnold,  Chief,  Air 
Quality  Planning  and  Information 
Services  Branch,  Mailcode  3AP21,  U.S. 
Environmental  Protection  Agency, 
Region  in,  1650  Arch  Street, 
Philadelphia,  Pennsylvania  19103. 
Copies  of  the  doctmients  relevant  to  this 
action  are  available  for  public 
inspection  during  normal  business 
hours  at  the  Air  Protection  Division, 
U.S.  Environmental  Protection  Agency, 
Region  III,  1650  Arch  Street, 
Philadelphia,  Pennsylvania  19103;  and 
the  Maryland  Department  of  the 
Environment,  2500  Broening  Highway, 
Baltimore,  Maryland. 


FOR  FURTHER  INFORMATION  CONTACT:  Rose 
Quinto,  (215)  814-2182,  or  via  e-mail  at 
quinto.rose@epamail.epa.gov. 
SUPPLEMENTARY  INFORMATION: 

I.  Background 

On  November  13,  2000,  the  State  of 
Maryland  submitted  formal  revisions  to 
its  SIP.  These  SIP  revisions,  submitted 
by  the  Maryland  Department  of  the 
Environment  (MDE),  consisted  of  Code 
of  Maryland  Regulations  (COMAR) 
26.11.19.29,  Control  of  Volatile  Organic 
Compounds  from  Distilled  Spirits 
Facilities.  The  State  of  Maryland  had 
adopted  COMAR  26.11.19.29  to 
establish  and  impose  RACT  to  reduce 
VOC  from  distilled  spirits  facilities. 

On  May  22,  2001  (66  FR  23138),  EPA 
proposed  to  approve  COMAR 
26.11.19.29.  Control  of  Volatile  Organic 
Compound  from  Distilled  Spirits 
Facilities  as  a  SIP  revision.  EPA 
received  an  adverse  comment  on  that 
proposal.  Subsequent  to  EPA's 
proposing  approval  of  COMAR 
26.11.19.29,  MDE  informed  EPA  of  its 
intent  to  revise  that  regulation.  Because 
EPA  is  withdrawing  its  proposed 
approval  of  the  un-revised  version  of 
COMAR  26.11.19.29.  EPA  does  not 
address  the  substance  of  that  adverse 
comment  in  this  current  rulemaking. 
EPA  will  receive  comments  on  this 
proposal  to  approve  a  revised  version  of 
COMAR  26.11.19.29  as  a  SIP  revision. 
With  respect  to  this  current  rulemaking, 
EPA  will  only  consider  newly  submitted 
comments,  if  any. 

n.  Summary  of  Maryland's  Proposed 
SIP  Revision  and  EPA's  Evaluation 

On  July  2,  2001,  the  MDE  requested 
that  EPA  parallel  process  its  approval  of 
the  proposed  revised  version  of  COMAR 
26.11.19.29,  Control  of  Volatile  Organic 
Compounds  from  Distilled  Spirits 
Facilities.  The  proposed  revised 
regulation  still  imposes  RACT  for  the 
control  of  VOC  emissions  from  distilled 
spirits  facilities.  To  expedite  the 
approval  of  this  regulation  as  a  revision 
to  the  Maryland  SIP,  EPA  is  using  the 
parallel  rulemaking  process  to  propose 
approval  of  Maryland's  amended 
regulation  concurrently  with  the  State's 
own  process  for  adopting  the  amended 
version  of  COMAR  26.11.19.29.  On 
August  10,  2001.  the  MDE  proposed  the 
revised  version  of  COMAR  26.11.19.29. 
Control  of  Volatile  Organic  Compounds 
from  Distilled  Spirits  Facilities,  in  the 
Maryland  Register. 

A.  Summary  of  Maryland's  Regulation 

The  regulation  at  COMAR  26.11.19.29 
establishes  RACT  to  control  VOC 
emissions  from  distilled  spirits  facilities 
that  have  the  total  potential  to  emit  25 
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tons  or  more  of  VOCs  per  year.  Distilled 
spirits  facilities  receive  bulk  liquor  by 
train  or  tank  truck,  transfer  the  liquor 
into  wood  barrels  to  age.  and  bottle  and 
package  the  final  product.  The  aging 
process  is  the  primary  source  of  fugitive 
VOC  emissions  which  are  mostly 
ethanol  and  are  caused  by  the  breathing 
of  the  barrels.  Fugitive  VOCs  are  also 
discharged  when  filling  and  emptying 
barrels,  during  the  blending  and  bottling 
operations,  and  during  the  storage  of 
empty  barrels.  Maryland's  regulation 
includes  definitions  for  the  terms  "aging 
warehouse",  "bottling  operation", 
"distilled  spirits",  "distilled  spirits 
facility"  and  "automated  filing  system". 
The  RACT  to  control  VOC  emissions 
include  requirements  that  subject 
facilities  must  empty  barrels  using  a 
pump-operated,  bayonet-type  suction 
device,  or  comparably  effective  device 
that  minimizes  VOC  evaporative  losses 
when  emptying  barrels;  drain  distilled 
spirits  from  filter  plates  that  are  located 
betweenthe  barrel  imloading  and 
storage  tanks  to  either  a  recycling  tank 
or  to  an  enclosed  collection  system;  and 
use  a  gravity  and  vacuum  or  pressure 
filling  system  or  comparably  effective 
system  to  minimize  fugitive  emissions 
from  the  bottling  operations.  The 
regulation  further  that  during  the 
warmer  weather,  used  barrels  that  are 
stored  in  the  outdoors  awaiting  disposal 
shall  be  periodically  (at  least  weekly) 
wetted  down  to  reduce  potential  leakage 
and  fugitive  emissions.  The  regulation 
also  requires  that  subject  facilities 
submit  to  MDE,  for  approval,  a  good 
operating  practices  manual  to  minimize 
fugitive  VOC  emissions  from  the  aging 
warehouse,  and  other  operations. 

B.  EPA's  Evaluation 

EPA  has  not  issued  a  control 
technique  guideline  recommending 
RACT  for  control  of  VOC  emissions 
generated  from  distilled  spirits  facilities. 
Having  reviewed  COMAR  26.11.19.29. 
Control  of  Volatile  Organic  Compoujids 
from  Distilled  Spirits  Facilities,  EPA 
believes  the  VOC  control  requirements 
of  COMAR  26.11.19.29  are  both 
reasonable  and  constitute  RACT  to 
control  VOC  from  distilled  spirits 
facilities.  The  regulation  satisfies 
sections  182  and  184  of  the  Clean  Air 
Act  and  strengthens  the  Maryland  SIP. 

m.  Proposed  Action 

EPA  is  proposing  to  approve  COMAR 
26.11.19.29,  Control  of  Volatile  Organic 
Compounds  from  Distilled  Spirits 
Facilities,  as  submitted  by  the  State  of 
Maryland  on  July  2,  2001.  as  a  revision 
to  the  Maryland  SIP.  This  revision  is 
being  proposed  under  a  procedure 
called  parallel  processing,  whereby  EPA 


proposes  rulemaking  action 
concurrently  with  the  State's  procedures 
for  amending  its  regulations.  If  the 
proposed  revision  is  substantially 
changed,  EPA  will  evaluate  those 
changes  and  may  publish  another  notice 
of  proposed  rulemaking.  If  no 
substantial  changes  are  made.  EPA  will 
publish  a  Final  Rulemaking  Notice  on 
the  revisions.  The  final  rulemaking 
action  by  EPA  will  occur  only  after  the 
SIP  revision  has  been  adopted  by 
Maryland  and  submitted  formally  to 
EPA  for  incorporation  into  the  SIP.  EPA 
is  soliciting  public  comments  on  the 
issues  discussed  in  this  notice  or  on 
other  relevant  matters.  These  comments 
will  be  considered  before  taking  final 
action.  Interested  parties  may 
participate  in  the  Federal  rulemaking 
procedure  by  submitting  written 
comments  to  the  EPA  Regional  office 
listed  in  the  ADDRESSES  section  of  this 
notice. 

rv.  Administrative  Requirements 

Under  Executive  Order  12866  (58  FR 
51735.  October  4.  1993).  this  proposed 
action  is  not  a  "significant  regulatory 
action"  and  therefore  is  not  subject  to 
review  by  the  Office  of  Management  and 
Budget.  For  this  reason,  this  action  is 
also  not  subject  to  Executive  Order 
13211.  "Actions  Concerning  Regulations 
That  Significandy  Affect  Energy  Supply, 
Distribution,  or  Use"  (66  FR  28355,  May 
22,  2001).  This  action  merely  proposes 
to  approve  state  law  as  meeting  Federal 
requirements  and  imposes  no  additional 
requirements  beyond  those  imposed  by 
state  law.  Accordingly,  the 
Administrator  certifies  that  this 
proposed  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
Regulatory  Flexibility  Act  (5  U.S.C.  601 
et  seq.).  Because  this  rule  proposes  to 
approve  pre-existing  requirements 
under  state  law  and  does  not  impose 
any  additional  enforceable  duty  beyond 
that  required  by  state  law,  it  does  not 
contain  any  unfunded  mandate  or 
significantly  or  uniquely  affect  small 
governments,  as  described  in  the 
Unfunded  Mandates  Reform  Act  of  1995 
(Public  Law  104-4).  This  rule  also  does 
not  have  a  substantial  direct  effect  on 
one  or  more  Indian  tribes,  on  the 
relationship  between  the  Federal 
Government  and  Indian  tribes,  or  on  the 
distribution  of  power  and 
responsibilities  between  the  Federal 
Government  and  Indian  tribes,  as 
specified  by  Executive  Order  13175  (65 
FR  67249,  November  9,  2000),  nor  will 
it  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 


responsibilities  among  the  various 
levels  of  government,  as  specified  in 
Executive  Order  13132  (64  FR  43255, 
August  10. 1999).  because  it  merely 
proposes  to  approve  a  state  rule 
implementing  a  Federal  standard,  and 
does  not  alter  the  relationship  or  the 
distribution  of  power  and 
responsibilities  established  in  the  Clean 
Air  Act.  This  proposed  rule  also  is  not 
subject  to  Executive  Order  13045  (62  FR 
19885.  April  23. 1997).  because  it  is  not 
economically  significant.  In  reviewing 
SIP  submissions,  EPA's  role  is  to 
approve  state  choices,  provided  that 
they  meet  the  criteria  of  the  Clean  Air 
Act.  In  this  context,  in  the  absence  of  a 
prior  existing  requirement  for  the  State 
to  use  voluntary  consensus  standards 
(VCS).  EPA  has  no  authority  to 
disapprove  a  SIP  submission  for  failure 
to  use  VCS.  It  would  thus  be 
inconsistent  with  applicable  law  for 
EPA,  when  it  reviews  a  SIP  submission, 
to  use  VCS  in  place  of  a  SIP  submission 
that  otherwise  satisfies  the  provisions  of 
the  Clean  Air  Act.  Thus,  the 
requirements  of  section  12(d)  of  the 
National  Technology  Transfer  and 
Advancement  Act  of  1995  (15  U.S.C. 
272  note)  do  not  apply.  As  required  by 
section  3  of  Executive  Order  12988  (61 
FR  4729.  February  7, 1996),  in  issuing 
this  proposed  rule.  EPA  has  taken  the 
necessary  steps  to  eliminate  drafting 
errors  and  ambiguity,  minimize 
potential  litigation,  and  provide  a  clear 
legal  standard  for  affected  conduct.  EPA 
has  complied  with  Executive  Order 
12630  (53  FR  8859,  March  15,  1988)  by 
examining  the  takings  implications  of 
the  rule  in  accordance  with  the 
"Attorney  General's  Supplemental 
Guidelines  for  the  Evaluation  of  Risk 
and  Avoidance  of  Unanticipated 
Takings'  issued  under  the  executive 
order.  This  proposed  rule  to  approve 
Maryland's  RACT  requirements  to 
reduce  VOC  fit)m  distilled  spirits 
facilities  does  not  impose  an 
information  collection  burden  under  the 
provisions  of  the  Paperwork  Reduction 
Act  of  1995  (44  U.S.C.  3501  et  seq.). 

List  of  Subjects  in  40  CFR  Part  52 

Environmental  protection,  Air 
pollution  control.  Hydrocarbons,  Ozone, 
Reporting  and  recordkeeping 
requirements. 

Authority:  42  U.S.C.  7401  et  seq. 

Dated:  August  16.  2001. 
Donald  S.  Webh. 
Regional  Administrator,  Region  III. 
[FR  Doc.  01-21560  Filed  8-24-01;  8:45  am) 
BILLING  CODE  6S60-aO-P 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

[CA  248-0288b;  FRL-702&-8] 

Revisions  to  the  California  State 
Implementation  Plan,  El  Dorado 
County  Air  Pollution  Control  District 

agency:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Proposed  rule. 

SUMMARY:  EPA  is  proposing  to  approve 
revisions  to  the  El  Dorado  County  Air 
Pollution  Conti-ol  Disti-ict  (EDCAPCD) 
portion  of  the  California  State 
Implementation  Plan  (SIP).  These 
revisions  concern  volatile  organic 
compound  (VOC)  emissions  from  Phase 
I  gasoline  transfer  into  stationary  storage 
tanks/Phase  II  gasoline  transfer  into 
vehicle  fuel  taiUcs.  organic  liquid 
loading,  and  valves  and  flanges.  We  are 
proposing  to  approve  local  rules  and 
proposing  to  approve  the  recision  of 
local  rvdes  that  regulate  these  emission 
sources  imder  the  Clean  Air  Act  as 
amended  in  1990  (CAA  or  the  Act).  We 
are  also  proposing  to  approve  a  negative 
declaration  that  concerns  VOC 
emissions  from  bulk  terminal  facilities 
or  external  or  internal  floating  roof  tank 
sources. 

DATES:  Any  comments  on  this  proposal 
must  arrive  by  September  26.  2001. 
ADDRESSES:  Mail  comments  to  Andy 
Steckel.  Rulemaking  Ofiice  Chief  (AIR- 
4).  U.S.  Environmental  Protection 
Agency.  Region  K.  75  Hawthorne 
Street.  San  Francisco.  CA  94105. 

You  can  inspect  copies  of  the 
submitted  rule  revisions  and  EPA's 
technical  support  document  (TSD)  at 
oui  Region  DC  office  during  normal 
business  hours.  You  may  also  see  copies 
of  the  submitted  rule  revisions  and  TSD 
at  the  following  locations: 
Environmental  Protection  Agency.  Air 

Docket  (6102),  Ariel  Rios  Building. 

1200  Pennsylvania  Avenue.  N.W.. 

Washington  D.C.  20460. 
California  Air  Resources  Board, 

Stationary  Source  Division.  Rule 

Evaluation  Section.  1001  "I"  Street. 

Sacramento,  CA  95814. 
El  Dorado  Coimty  Air  Pollution  Control 

District,  2850  Fairlane  Court,  Building 

C,  Placerville,  CA  95667. 
FOR  FURTHER  INFORMATION  CONTACT:  Al 
Petersen,  Rulemaking  Office  (AIR-4), 
U.S.  Environmental  Protection  Agency, 
Region  IX;  (415)  744-1135. 
SUPPLEMENTARY  INFORMATION:  This 
proposal  addresses  the  approval  of  the 
local  EDCAPCD  Rules  238,  244,  and 
245.  the  recision  of  local  EDCAPCD 


Rules  900  through  914,  and  approval  of 
a  Negative  Declaration  concerning  Bulk 
Terminal  Facilities  or  External  or 
Internal  Floating  Roof  Tank  Sources.  In 
the  Rules  and  Regulations  section  of  this 
Federal  Register,  we  are  approving  and 
rescinding  these  local  rules  in  a  direct 
final  action  without  prior  proposal 
because  we  believe  these  SIP  revisions 
are  not  controversial.  If  we  receive 
adverse  comments,  however,  we  will 
publish  a  timely  withdrawal  of  the 
direct  final  rule  and  address  the 
comments  in  subsequent  action  based 
on  this  proposed  rule.  We  do  not  plan 
to  open  a  second  comment  period,  so 
anyone  interested  in  commenting 
should  do  so  at  this  time.  If  we  do  not 
receive  adverse  comments,  no  further 
activity  is  planned.  For  further 
information,  please  see  the  direct  final 
action. 

Dated:  July  31,2001. 
Jane  Diamond, 

Acting  Regional  Administrator.  Region  IX. 
[FR  Doc.  01-21439  Filed  8-24-01;  8:45  am) 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  60 
[FRL-7039-a] 

Amendments  for  Testing  and 
Monitoring  Provisions;  Removal  of  a 
Provision  for  Opacity  Monitoring 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Proposed  rule. 

SUMMARY:  We,  the  EPA,  are  proposing  to 
remove  an  amendment  published  as 
part  of  a  final  rule  entitled 
"Amendments  for  Testing  and 
Monitoring  Provisions"  on  October  17. 
2000  (65  FR  61744).  We  are  proposing 
to  remove  this  provision  because  it 
inadvertently  established  substantive 
new  requirements  for  facilities  that  are 
subject  to  the  New  Source  Performance 
Standards  requiring  the  installation  of 
continuous  opacity  monitors  on  effluent 
streams,  although  the  amendments  were 
explicitly  intended  to  be  minor  in 
nature  and  not  substantive.  We  do  not 
consider  this  amendment  controversial 
and  expect  no  adverse  comments,  so  we 
are  also  publishing  it  as  a  direct  final 
rule  without  prior  proposal  in  the  Final 
Rules  section  of  this  Federal  Register 
Publication.  We  have  set  forth  a  detailed 
rationale  for  this  proposal  in  the  diredt 
final  rule.  We  will  take  no  further  action 
unless,  within  the  time  allowed  (see 
DATES),  we  receive  adverse  comments 


about  the  proposal  or  direct  final  rule, 
or  we  receive  a  request  for  a  public 
hearing  on  the  proposal.  If  we  receive 
no  adverse  comments,  we  contemplate 
no  further  action  on  this  proposal.  We 
will  not  institute  a  second  comment 
period  on  this  action.  People  interested 
in  commenting  on  the  direct  final  rule 
should  do  so  at  this  time. 
DATES:  Comments.  We  will  accept 
comments  regarding  the  proposed 
amendment  on  or  before  September  26. 
2001.  We  will  arrange  a  public  hearing 
concerning  the  accompanying  proposed 
rule  if  we  receive  a  request  for  one  by 
September  11,  2001.  If  someone  requests 
a  hearing  it  will  be  held  on  October  1 1 . 
2001  beginning  at  10  a.m.  For  more 
information  about  submittal  of 
comments  and^questing  a  public 
hearing,  see  the  SUPPLEMENTARY 
INFORMATION  section  in  this  preamble. 
ADDRESSES:  Comments.  Interested 
parties  having  comments  on  this  action 
may  submit  these  comments  in  writing 
(original  and  two  copies,  if  possible)  to 
Docket  No.  A-97-12  at  the  following 
address:  Air  and  Radiation  Docket  and 
Information  Center  (6102),  U.S. 
Environmental  Protection  Agency.  401 
M  Sti^et,  SW.,  Room  1500.  Washington, 
DC  20460. 

We  request  that  a  separate  copy  of  the 
comments  also  be  sent  to  the  contact 
person  listed  in  the  following  paragraph 
of  this  preamble.  If  someone  requests  a 
hearing,  the  hearing  will  be  held  at  the 
EPA  Office  of  Administration 
Auditorium,  Research  Triangle  Park, 
NC. 

FOR  FURTHER  INFORMATION  CONTACT: 

Foston  Curtis.  Environmental  Protection 

Agency.  Office  Air  Quality  Planning  and 

Standards,  at  919/541-1063,  e-mail: 

curtis.foston@epa.gov.  facsimile  919/ 

541-1039. 

SUPPLEMENTARY  INFORMATION: 

Docket:  A  docket  containing 
supporting  information  used  in 
developing  this  proposed  rule 
amendment  is  available  for  public 
inspection  and  copying  at  our  docket 
office  located  at  the  above  address  in 
Room  M-1500,  Waterside  Mall  (ground 
floor).  You  are  encouraged  to  phone  in 
advance  to  review  docket  materials  or 
schedule  an  appointment  bv  phoning 
the  Air  Docket  Office  at  (202)  260-7548. 
Refer  to  Docket  No.  A-97-12.  The 
Docket  Office  may  charge  a  reasonable 
fee  for  copying  docket  materials. 

Outline:  The  information  in  this 
preamble  is  organized  as  follows: 

I.  Background 

II.  Authority 

III.  Administrative  Requirements 

A.  Executive  Order  12866:  "Signifii  ani 
Reguialor>'  Action  Determination" 
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B.  Regulatory  Flexibility 

C.  Paperwork  Reduction  Act 

D.  Unfunded  Mandates  Reform  Act 

E.  Docket 

F.  Executive  Order  13132:  Federalism 

G.  Executive  Order  13045:  Protection  of 
Children  from  Environmental  Health 
Risks  and  Safety  Risks 

H.  Executive  Order  13175:  Consultation 
_      and  Coordination  with  Indian  Tribal 

Governments 
1.  National  Technology  Transfer  and 

Advancement  Act 
J.  Executive  Order  13211  (Energy  Effects) 

I.  Background 

On  Ctetober  17,  2000  (65  FR  61744), 
we  published  a  notice  of  final 
rulemaking  to  adopt  a  number  of 
changes  to  the  test  methods  listed  in  40 
CFR  parts  60,  61,  and  63.  As  the 
preamble  to  the  final  rule  explained, 
these  changes  were  largely  intended  to 
be  minor,  nonsubstantive  revisions  and 
represented,  in  effect,  a  "housekeeping" 
effort  to  correct  typographical  and 
technical  errors,  and  eliminate  obsolete 
or  no  longer  applicable  material.  In 
addition,  we  promulgated  Performance 
Specification  15,  which  contains  criteria 
for  certifying  continuous  emission 
monitoring  systems  (CEMS)  that  use 
fourier  transform  infrared  spectroscopy, 
and  we  changed  the  outline  of  the  test 
methods  and  (HEMS  performance 
specifications  already  listed  in  parts  60, 
61,  and  63  to  fit  a  new  format 
recommended  by  the  Environmental 
Monitoring  Management  Coimcil.  The 
editorial  changes  and  technical 
corrections  were  intended  to  update  the 
rules  and  help  maintain  their  original 
intent. 

The  amendment  made  to  §  60.13(gj 
which  is  affected  by  today's  action 
applies  to  facilities  that  are  subject  to 
New  Source  Performance  Standards 
(NSPS)  and  are  required  to  install 
continuous  opacity  monitors  on  effluent 
streams.  Specifically,  the  amendment 
provides  that  when  the  effluents  from 
two  or  more  affected  facilities  subject  to 
the  same  opacity  standard  are  combined 
into  a  single  stack,  and  if  opacity  is 
monitored  on  each  stream,  a  combiner 
system  comprised  of  opacity  and  flow 
monitoring  systems  must  be  installed.  In 
this  case,  gas  flow  rates  from  the 
individual  streams  must  be  known  to 
correct  the  measxu«d  opacity  to  the  exit 
stack  dimensions  and  therefore  must  be 
measured.  By  contrast,  preamended 
§  60.13(g)  only  implied,  but  did  not 
explicitly  require,  that  flow 
measurements  from  the  individual 
streams  were  necessary.  The  intent  of 
the  amendment  was  to  explicitly  require 
such  flow  measurements  and  to  identify 
what  we  perceived  to  be  the  most 
commonly  used  method  of  doing  that 


(namely,  the  use  of  flow  monitors). 
However,  during  the  public  comment 
period,  some  members  of  the  utility 
industry  objected  to  our  specifying  flow 
moaitors  as  the  only  option  and 
suggested  that  other  indicators  of  flow 
rate  they  had  traditionally  employed 
(e.g.,  unit  load,  fan  motor  ampere 
readings,  damper  settings,  etc.)  should 
continue  to  be  allowed.  Because  we  did 
not  anticipate  the  industry  having  to 
make  substantive  changes  from  its 
ciurent  practices  to  implement  the 
amendments,  we  promulgated  the 
amended  §60. 13(g)  without  fully 
responding  to  the  industry's  comments 
in  the  preamble  to  the  final  rule.  After 
further  consideration,  we  have 
concluded  that  the  amendment 
constitutes  a  substantive  change  in  the 
original  rule  since  it  requires  applicable 
subject  facilities  to  install  flow  monitors 
instead  of  allowing  them  to  continue  to 
use  flow  indicator  methods.  Moreover, 
we  did  not  raise  the  question  of 
adequacy  of  such  methods  in  the 
previous  rulemaking  and  no  commenter 
has  presented  information  indicating 
that  they  do  not  provide  adequate 
measiu-ements  of  flow  rates  for  the 
piuposes  of  the  NSPS  monitoring 
requirements.  This  removal  of  the 
amendment  will  reinstate  the  old 
§  60.13(g)  provision  which  allowed 
subject  facilities  to  use  flow  measuring 
techniques  besides  flow  monitors. 

n.  Authority 

The  statutory  authority  for  this  action 
is  42  U.S.C.  7401,  7411,  7413,  7414, 
7416,  7601,  and  7602. 

m.  Administrative  Requirements 

A.  Executive  Order  12866:  "Significant 
Regulatory  Action  Determination  " 

Under  Executive  Order  12866  (58  FR 
51735,  October  4, 1993),  we  must 
determine  whether  the  regulatory  action 
is  "significant"  and  therefore  subject  to 
Office  of  Management  and  Budget 
(OMB)  review  and  the  requirements  of 
the  Executive  Order.  The  Order  defines 
"significant  regulatory  action"  as  one 
that  is  likely  to  result  in  a  rule  that  may: 

(1)  Have  an  annual  effect  on  the 
economy  of  $100  million  or  more  or 
adversely  affect  in  a  material  way  the 
economy,  a  sector  of  the  economy, 
productivity,  competition,  jobs,  the 
environment,  public  health  or  safety  in 
State,  local,  or  tribal  governments  or 
commimities; 

(2)  Create  a  serious  inconsistency  or 
otherwise  interfere  with  an  action  taken 
or  planned  by  another  agency; 

(3)  Materially  alter  the  budgetary 
impact  of  entitlement,  grants,  user  fees. 


or  loan  programs  of  the  rights  and 
obligations  of  recipients  thereof;  or 

(4)  Raise  novel  legal  or  policy  issues 
arising  out  of  legal  mandates,  the 
President's  priorities,  or  the  principles 
set  forth  in  the  Executive  Order. 

Because  this  rule  merely  proposes  to 
remove  an  amendment  to,  and  reinstate 
the  prior  provisions  of  40  CFR  60.13(g), 
we  have  determined  that  this  action  is 
not  a  "significant  regulatory  action" 
under  the  terms  of  Executive  Order 
12866  and  is  therefore  not  subject  to 
OMB  review.  Executive  Order  12866 
also  encoiurages  agencies  to  provide  a 
meaningful  public  comment  period,  and 
suggests  that  in  most  cases  the  comment 
period  shoidd  be  60  days.  However,  in 
consideration  of  the  very  limited  and 
remedial  scope  of  this  amendment,  we 
consider  30  days  to  be  sufficient  in 
providing  a  meaningful  public  comment 
period,  if  requested,  for  this  rulemaking. 

B.  Regulatory  Flexibility 

The  Regulatory  Flexibility  Act  (RFA) 
requires  us  to  conduct  a  regulatory 
flejcibility  analysis  of  any  rule  subject  to 
notice  and  comment  rulemaking 
requirements  imless  the  agency  certifies 
that  the  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  Small  entities 
include  small  businesses,  small  not-for- 
profit  enterprises,  and  small 
governmental  jurisdictions.  We  have 
determined  that  removing  the  40  CFR 
60.13(g)  amendment  will  not  have  a 
significant  impact  on  a  substantial 
niunber  of  small  entities.  Therefore,  a 
regulatory  flexibility  analysis  is  not 
necessary  in  connection  with  this 
action. 

C.  Paperwork  Reduction  Act 

Because  this  action  does  not  include 
or  create  any  information  collection 
activities  subject  to  the  Paperwork 
Reduction  Act,  the  Paperwork 
Reduction  Act,  44  U.S.C.  3501,  et  seq., 
does  not  apply. 

D.  Unfunded  Mandates  Reform  Act 

Title  11  of  the  Unfunded  Mandates 
Reform  Act  of  1995  (UMRA),  Public 
Law  104-4,  establishes  requirements  for 
Federal  agencies  to  assess  the  effects  of 
their  regulatory  actions  on  State,  local, 
and  tribal  governments  and  the  private 
sector.  Under  section  202  of  the  UMRA, 
we  must  prepare  a  written  statement, 
including  a  cost-benefit  analysis,  for 
proposed  and  final  rules  with  "Federal 
mandates"  that  may  result  in 
expenditures  to  State,  local,  and  tribal 
governments,  in  the  aggregate,  or  to  the 
private  sector,  of  $100  miUion  or  more 
in  any  one  year.  Before  we  promulgate 
a  rule  for  which  a  written  statement  is 
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needed,  section  205  of  the  UMRA 
requires  us  to  identify  and  consider  a 
reasonable  number  of  regulatory 
alternatives  and  adopt  the  least  costly, 
most  cost-effective  or  least  biudensome 
alternative  that  achieves  the  objectives 
of  the  rule.  The  provisions  of  section 
205  do  not  apply  when  they  are 
inconsistent  widi  applicable  law. 
Moreover,  section  205  allows  us  to 
adopt  an  alternative  other  than  the  least 
costly,  most  cost-effective  or  least 
burdensome  alternative  if  the 
Administrator  publishes  with  the  final 
rule  an  explanation  of  why  that 
alternative  was  not  adopted.  Before  we 
establish  any  regulatory  requirements 
that  may  significantly  or  imiquely  affect 
small  governments,  including  tribal 
governments,  we  must  have  developed 
under  section  203  of  the  UMRA  a  small 
government  agency  plan.  That  plan 
must  provide  for  notifying  potentially 
affected  small  governments,  enabling 
officials  of  affected  small  governments 
to  have  meaningful  and  timely  input  in 
the  development  of  regulatory  proposals 
with  significant  Federal 
intergovernmental  mandates,  and 
informing,  educating,  and  advising 
small  governments  on  compliance  with 
the  regulatory  requirements. 

This  action  contains  no  regulatory 
requirements  that  might  significantly  or 
uniquely  affect  small  governments.  "This 
action  does  not  contain  a  Federal 
mandate  that  may  result  in  expenditures 
of  $100  million  or  more  for  State,  local, 
and  tribal  govenunents,  in  the  aggregate, 
or  the  private  sector  in  any  one  year. 
Thus,  today's  action  is  not  subject  to  the 
requirements  of  sections  202  and  205  of 
the  UMRA. 

E.  Docket 

The  docket  includes  an  organized  and 
complete  file  of  all  the  information 
upon  which  we  relied  in  taking  this 
direct  final  action.  The  docketing 
system  is  intended  to  allow  you  to 
identify  and  locate  documents  readily 
so  that  you  can  participate  effectively  in 
the  rulemaking  process.  Along  with  the 
proposed  and  promulgated  standards 
and  their  preambles,  the  contents  of  the 
docket,  except  for  certain  interagency 
documents,  will  serve  as  the  record  for 
judicial  review.  (See  CAA  section 
307(d)(7)(A).) 

F.  Executive  Order  13132:  Federalism 

Executive  Order  13132,  entitled 
"Federalism"  (64  FR  43255,  August  10, 
1999),  requires  us  to  develop  an 
accountable  process  to  ensure 
"meaningful  £md  timely  input  by  State 
and  local  officials  in  the  development  of 
regulatory  policies  that  have  federalism 
implications."  "Policies  that  have 


federtdism  implications"  is  defined  in 
the  Executive  Order  to  include 
regulations  that  have  "substantial  direct 
effects  on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government." 

Under  Section  6  of  Executive  Order 
13132,  we  may  not  issue  a  regulation 
that  has  federalism  implications,  that 
imposes  substantial  direct^ompliance 
costs,  and  that  is  not  reqi^ed  by  statute, 
unless  the  Federal  government  provides 
the  fimds  necessary  to  pay  the  direct 
compliance  costs  inciured  by  State  and 
local  governments,  or  we  consult  with 
State  and  local  officials  early  in  the 
process  of  developing  the  proposed 
regulation.  We  also  may  not  issue  a 
regulation  that  has  federalism 
implications  and  that  preempts  State 
law,  unless  we  consult  with  State  and 
local  officials  early  in  the  process  of 
developing  the  proposed  regulation, 

This  action  does  not  have  federalism 
implications.  The  rule  will  not  have 
substantial  direct  effects  on  the  States, 
on  the  relationship  between  the  national 
government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government,  as  specified  in 
Executive  Order  13132.  Today's  action 
does  not  create  a  mandate  on  State,  local 
or  tribal  governments.  This  action  does 
not  impose  any  new  or  additional 
enforceable  duties  on  these  entities. 
Thus,  the  requirements  of  section  6  of 
the  Executive  Order  do  not  apply  to  this 
rule. 

G.  Executive  Order  13045:  Protection  of 
Children  From  Environmental  Health 
Risks  and  Safety  Risks 

Executive  Order  13045  applies  to  any 
rule  that  the  EPA  determines  (1)  is 
economically  significant  as  defined 
under  Executive  Order  12866,  and  (2) 
that  the  environmental  health  or  safety 
risk  addressed  by  the  rule  has  a 
disproportionate  effect  on  children.  If 
the  regulatory  action  meets  both  criteria, 
the  Agency  must  evaluate  the 
environmental  health  or  safety  effects  of 
the  planned  rule  on  children  and 
explain  why  the  planned  regulation  is 
preferable  to  other  potentially  effective 
and  reasonably  feasible  alternatives 
considered  by  the  Agency.  This  removal 
action  is  not  subject  to  Executive  Order 
13045,  entitled  Protection  of  Children 
from  Environmental  Health  Risks  and 
Safety  Risks  (62  FR  19885,  April  23. 
1997),  because  it  is  not  an  economically 
significant  regulatory  action  as  defined 
by  Executive  Order  12866,  and  the 
action  does  not  address  an 
environmental  health  or  safety  risk  that 


would  have  a  disproportionate  effect  on 
children. 

H.  Executive  Order  13175:  Consultation 
and  Coordination  With  Indian  Tribal 
Governments 

Executive  Order  13175.  entitled 
"Consultation  and  Coordination  with 
Indian  Tribal  Governments"  (65  FR 
67249,  November  6,  2000),  requires  EPA 
to  develop  an  accountable  process  to 
ensure  "meaningful  and  timely  input  by 
tribal  officials  in  the  development  of 
regulatory  policies  that  have  tribal 
implications."  "Policies  that  have  tribal 
implications"  is  defined  in  the 
Executive  Order  to  include  regulations 
that  have  "substantial  direct  effects  on 
one  or  more  Indian  tribes,  on  the 
relationship  between  the  Federal 
government  and  the  Indian  tribes,  or  on 
the  distribution  of  power  and 
responsibilities  between  the  Federal 
government  and  Indian  tribes." 

This  rule  does  not  have  tribal 
implications.  It  will  not  have  substantial 
direct  effects  on  tribal  governments,  on 
the  relationship  between  the  Federal 
government  and  Indian  tribes,  or  on  the 
distribution  of  power  and 
responsibilities  between  the  Federal 
government  and  Indian  tribes,  as 
specified  in  Executive  Order  13175. 
Thus,  Executive  Order  13175  does  not 
apply  to  this  rule. 

/.  National  Technology  Transfer  and 
Advancement  Act 

Under  section  12(d)  of  the  National 
Technology  Transfer  and  Advancement 
Act  (NTTAA),  Public  Law  104-113 
(March  7.  1996).  we  are  required  to  use 
voluntary  consensus  standards  in  our 
regulatory  and  procurement  activities 
unless  to  do  so  would  be  inconsistent 
with  applicable  law  or  otherwise 
impractical.  Voluntary  consensus 
standards  are  technical  standards  (e.g., 
materials  specifications,  test  methods, 
sampling  procedures,  business 
practices,  etc.)  which  are  adopted  by 
voluntary  consensus  standard  bodies. 
Where  we  do  not  use  available  and 
potentially  applicable  voluntary 
consensus  standards,  the  NTTAA 
requires  us  to  provide  Congress,  through 
OMB,  an  explanation  of  the  reasons  for 
not  using  such  standards.  This  action 
does  not  involve  technical  standards. 
The  purpose  of  today's  action  is  to 
remove  portions  of  a  rule,  reinstating 
previous  provisions,  and  not  to  impose 
new  substantive  requirements  or  to 
adopt  new  technical  standards. 
Consequently,  the  requirements  of 
NTTAA  do  not  apply. 
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/.  Executive  Order  13211  (Energy 
Effects) 

This  rule  is  not  subject  to  Executive 
Order  13211,  "Actions  Concerning 
Regulations  That  Significantly  Affect 
Energy  Supply,  Distribution,  or  Use"  (66 
FR  28355  (May  22,  2001))  because  it  is 


not  a  significant  regulatory  action  imder 
Executive  Order  12866. 

List  of  Subjects  in  40  CFR  Part  60 

Environmental  protection. 
Administrative  practice  and  procedure. 
Air  pollution  control.  Continuous 
emission  monitors. 


Dated:  August  14,  2001. 
Christine  Todd  Whitman, 
Administrator. 

(FR  Doc.  01-21441  Filed  8-24-01;  8:45  am] 
BILUNQ  CODE  656»-50-P 
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This  section  of  the  FEDERAL  REGISTER 
contains  documents  other  than  rules  or 
proposed  rules  that  are  applicable  to  the 
public.  Notices  of  hearings  and  investigations, 
committee  meetings,  agency  decisions  and 
rulings,  delegations  of  authority,  filing  of 
petitions  and  applications  and  agency 
statements  of  organization  and  functions  are 
examples  of  documents  appearing  in  this 
section. 


DEPARTMENT  OF  AGRICULTURE 
Commodity  Credit  Corporation 

Bioenergy  Program 

agency:  Commodity  Credit  Corporation, 

USDA. 

ACTION:  Notice  of  request  for  comments. 

SUMMARY:  The  Commodity  Credit 
Corporation  (CCC)  hereby  gives  notice 
that  it  is  accepting  comments  regarding 
the  expansion  of  commodities 
producers  may  use  to  produce  bioenergy 
tmder  the  Bioenergy  Program  (Program). 
DATES:  Comments  on  this  notice  must  be 
received  on  or  before  September  26, 
2001  to  be  asstued  of  consideration. 
FOR  FURTHER  INFORMATION  CONTACT: 
James  Goff,  202-720-5396;  e-mail 
James_Goff®wdc.fsa.usda.gov;  or 
mailing  address:  Warehouse  and 
Inventory  Division,  FSA,  United  States 
Department  of  Agrictdture,  STOP  0553, 
1400  Independence  Avenue,  SW., 
Washington,  DC  20250-0553. 
SUPPLEMENTARY  INFORMATION: 

Background 

Consistent  with  Executive  Order 
13134,  Developing  and  Promoting 
Biobased  Products  and  Bioenergy,  CCC 
announced  the  implementation  of  the 
Bioenergy  Program  and  published 
regulations  in  the  Federal  Register  on 
November  13,  2000.  The  Program 
provides  for  incentive  payments  to 
bioenergy  producers  who  increase  their 
purchases  of  eligible  commodities  as 
compared  to  the  previous  fiscal  year 
purchases  and  convert  that  commodity 
into  increased  commercial  fuel  grade 
ethanol  and  biodiesel  production  as 
compared  to  previous  fiscal  year  ethanol 
and  biodiesel  production.  The  Program 
defines  "eligible  commodity"  as  barley, 
com,  grain  sorghum,  oats,  rice,  wheat, 
soybeans,  stmflower  seed^  canola, 
crambe,  rapeseed,  safflower,  sesame 
seed,  flaxseed,  mustard  seed,  and 
cellulosic  crops,  such  as  switchgrass 


and  short  rotation  trees,  grown  on  farms, 
for  the  purpose  of  producing  ethanol 
and/or  biodiesel  or  any  other 
commodity  or  commodity  by-product  as 
determined  and  annoimced  by  CCC 
used  in  ethanol  and  biodiesel 
production  which  is  produced  in  the 
United  States  and  its  territories."  For 
fiscal  year  2001,  CCC  announced  the 
above  listed  commodities  as  eligible  for 
Program  payments. 

Purpose 

The  purpose  of  this  notice  is  to 
request  comments  on  expanding  the 
commodities  CCC  will  announce  as 
eligible  for  Program  payments  for  fiscal 
year  2002. 

The  CCC  Charter  Act  authorizes  CCC 
to  conduct  various  activities  to  stabilize, 
support,  and  protect  farm  income  and 
prices.  Section  5(e)  of  the  CCC  Charter 
Act  provides  that  CCC  is  authorized  to 
increase  the  domestic  consumption  of 
agricultural  commodities  by  expanding 
or  aiding  in  the  expansion  of  domestic 
markets  or  by  developing  or  aiding  in 
the  development  of  new  and  additional 
markets,  marketing  facilities,  and  uses 
for  such  commodities.  The  piupose  of 
this  Program  is  to  increase  the  domestic 
consumption  of  agricultural 
commodities  by  encouraging  increases 
in  the  production  of  ethanol  and 
biodiesel. 

Public  comments  (submitted  to  the 
address  above)  are  requested  generally, 
and  specifically  on  the  following  topics: 

(1)  What  additional  agricult\iral 
commodity,  if  any,  should  be  eligible  for 
payment  tmder  the  Program  and  why? 

(2)  How  can  the  recommended 
commodity  be  considered  as  an 
agricultiual  commodity  first  used  in  the 
production  of  ethanol  or  biodiesel?  The 
Program  is  designed  to  encourage  new 
primary  uses  of  the  commodity  rather 
than  provide  new  markets  for  by- 
products of  agricultiual  commodities. 

(3)  What  market  prices  are  already 
established  for  the  recommended 
commodity?  If  none,  how  could  CCC 
establish  prices  for  the  recommended 
commodity? 

(4)  What  is  the  applicable  gallon 
conversion  factor,  as  defined  in  7  CFR 
1424.3,  for  each  recommended 
commodity? 

(5)  What  agricultural  markets  will  be 
impacted,  and  how,  by  including  the 
recommended  commodity  in  this 
Program? 


(6)  What  is  the  expected  impact  to 
consumption  and  production  levels  of 
the  recommended  commodity  by  adding 
it  to  this  Program? 

Signed  in  Washington.  DC.  on  June  28. 
2001. 
lames  R.  Little, 

Acting  Executive  Vice  President.  Commodity 
Credit  Corporation. 

[FR  Doc.  01-20904  Filed  8-22-01:  .3:44  pm) 
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ARCHITECTURAL  AND 
TRANSPORTATION  BARRIERS 
COMPUANCE  BOARD 

Meeting 

AGENCY:  Architectural  and 

Transportation  Barriers  Compliance 

Board. 

ACTION:  Notice  of  meeting. 

SUMMARY:  The  Architectural  and 
Transportation  Barriers  Compliance 
Board  (Access  Board)  has  scheduled  its 
regular  business  meetings  to  take  place 
in  Washington,  DC  on  Monday, 
Tuesday,  and  Wednesday,  September 
10-12,  2001,  at  the  times  and  location 
noted  below. 

DATES:  The  schedule  of  events  is  as 
follows: 

Monday,  September  10,  2001 

1:30  p.m.-5:00  p.m.— Ad  Hoc 

Committee — Passenger  Vessels 
(Closed  Meeting) 

Tuesday,  September  11,  2001 

9:30  a.m.-Noon — Committee  of  the 
Whole — Americans  with 
Disabilities  Act/ Architectural 
Barriers  Act  Final  Rule  (Closed 
Meeting) 

1:30  p.m.-3:00  p.m. — Technical 
Programs  Committee 

Wednesday,  September  12,  2001 

9:00  a.m.-10:30  a.m. — Planning  and 

Budget  Committee 
10:30  a.m.-Noon — Executive  Committee 
1:30  p.m.-3:00  p.m. — Board  Meeting 
ADDRESSES:  The  meetings  will  be  held  at 
the  Washington  Renaissance  Hotel,  999 
9th  Street,  NW.,  Washington.  DC. 
FOR  FURTHER  INFORMATION  CONTACT:  For 
further  information  regarding  the 
meetings,  please  contact  Lawrence  W. 
Roffee,  Executive  Director,  (202)  272- 
5434,  extension  113  (voice)  and  (202) 
272-5449  (TTY). 
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SUPPLEMENTARY  INFORMATION:  At  the 
Board  meeting,  the  Access  Board  will 
consider  the  following  agenda  items. 

Open  Meeting 

•  Executive  Director's  report. 

•  Approval  of  the  minutes  of  the 
March  7,  and  May  9,  2001  board 
meetings. 

•  Technical  Programs  Committee: 
ongoing  research  and  technical 
assistance  projects;  scooter  research; 
and  proposed  research  and  technical 
assistance  projects  for  fiscal  year  2002. 

•  Planning  and  Budget  Committee: 
budget  spending  plan  for  fiscal  year 
2001;  fiscal  year  2002  budget;  fiscal  year 
2003;  and  out-of-town  meetings. 

•  Executive  Committee:  Executive 
Director's  report;  and  introducing  new 
Federal  board  members. 

Closed  Meeting 

•  Committee  of  the  Whole  Report  on 
the  Americans  with  Disabilities  Act/ 
Architectural  Barriers  Act  Final  Rule. 

•  Ad  Hoc  Committee  on  Passenger 
Vessels. 

All  meetings  are  accessible  to  persons 
with  disabilities.  Sign  language 
interpreters  and  an  assistive  listening 
system  are  available  at  all  meetings. 
Persons  attending  Board  meetings  are 
requested  to  refrain  from  using  perfume, 
cologne,  and  other  fragrances  for  the 
comfort  of  other  participants. 

Lawrence  W.  Roifee,  I 

Executive  Director. 

[FR  Doc.  01-21540  Filed  8-24-01;  8:45  am] 
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DEPARTMENT  OF  COMMERCE 
International  Trade  Administration 

•  [A-570-848]  I 

Freshwater  Crawfish  Tail  Meat  From 
the  People's  Republic  of  China;  Notice 
of  Hnal  Results  of  Antidumping  Duty 
New  Shipper  Reviews 

AGENCY:  Import  Administration, 
International  Trade  Administration. 
U.S.  Department  of  Commerce. 
SUMMARY:  On  April  10,  2001,  the 
Department  of  Commerce  (the 
Department)  published  the  preliminary 
results  of  its  new  shipper  reviews  of  the 
antidumping  duty  order  on  freshwater 
crawfish  tail  meat  from  the  People's 
Republic  of  China  (PRC).  See 
Preliminary  Results  of  New  Shipper 
Reviews  and  Rescission  of  a  New 
Shipper  Review:  Freshwater  Crawfish 
Tail  Meat  From  the  People's  Republic  of 
China.  66  FR  18604  (April  10,  2001). 
The  new  shipper  reviews  cover  the 


period  September  1,  1999  through 
March  31,  2000. 

Based  on  our  analysis  of  the 
comments  received,  we  have  made 
changes  to  the  margin  calculations. 
Therefore,  the  final  results  differ  from 
the  preliminary  results.  The  final 
weighted-average  dumping  margins  for 
the  reviewed  firms  are  listed  below  in 
the  section  entitled  "Final  Results  of 
Reviews." 

EFFECTIVE  DATE:  August  27,  2001. 
FOR  EJJRTHER  INFORMATION  CONTACT: 
Jacqueline  Arrowsmith  or  Maiueen 
Flannery;  Office  of  Antidumping/ 
Countervailing  Duty  Enforcement  VII, 
Import  Administration,  International 
Trade  Administration,  U.S.  Department 
of  Commerce,  14th  Street  and 
Constitution  Avenue,  NW.,  Washington 
DC  20230;  telephone  (202)  482-4052 
and  (202)  482-3020,  respectively. 

Applicable  Statute 

Unless  otherwise  indicated,  all 
citations  to  the  statute  are  references  to 
the  provisions  effective  January  1, 1995, 
the  effective  date  of  the  amendments 
made  to  the  Tariff  Act  of  1930  (the  Act) 
by  the  Uruguay  Round  Agreements  Act. 
In  addition,  unless  otherwise  indicated, 
all  citations  to  the  Department's 
regiilations  are  to  the  provisions 
codified  at  19  CFR  part  351  (2000). 


Background 

The  companies  covered  by  these  new 
shipper  reviews  are  China  Kingdom 
Import  &  Export  Co.,  Ltd.  (China 
Kingdom),  Nantong  Shengfa  Frozen 
Food  Co.,  Ltd.  (Nantong  Shengfa),  and 
Weishan  Fukang  Frozen  Foodstuffs  Co., 
Ltd.  (Weishan  Fukang).  Since  the 
publication  of  the  preliminary  results 
(see  Preliminary  Results  of  Antidumping 
Duty  New  Shipper  Administrative 
Reviews  and  Rescission  of  a  New 
Shipper  Review:  Freshwater  Crawfish 
Tail  Meat  From  the  People's  Republic  of 
China.  66  FR  18604  (April  10,  2001) 
(Preliminary  Results)),  the  following 
events  have  occurred.  On  April  30, 
2001,  we  received  a  timely  submission 
of  publicly  available  information  on  the 
surrogate  value  for  whole  live  crawfish 
from  the  Crawfish  Processors  Alliance 
(petitioner)  and  the  Louisiana 
Department  of  Agriculture  &  Forestry 
and  Bob  Odom,  Commissioner,  and 
from  China  Kingdom.  The  petitioner's 
publicly  available  information 
addressed  the  use  of  Australian  crawfish 
as  the  surrogate  value  for  whole 
crawfish. 

On  May  10,  2001,  we  received  case 
briefs  from  the  petitioner  and  from 
China  Kingdom.  On  May  15,  2001,  we 


received  rebuttal  briefs  from  petitioner, 
China  Kingdom,  and  Weishan  Fukang. 

On  June  20,  2001,  the  Department 
faxed  a  memorandum  giving  notice  that 
we  were  sending  teams  to  Australia  and 
Mexico  diuing  die  last  week  of  Jime. 
From  June  25  through  June  29,  2001,  the 
Department  conducted  research  in 
Australia  and  Mexico  to  examine 
information  that  had  been  put  on  the 
record  by  the  parties  to  the  proceeding 
concerning  the  value  of  whole  live 
crawfish  as  an  input  for  tail  meat.  See 
Memorandum  to  the  File  from  Abdelali 
Elouaradia  and  Thomas  Gilgunn: 
Freshwater  Crawfish  Tail  Meat  from  the 
People's  Republic  of  China:  Meetings 
Regarding  the  Crawfish  Industry  in 
Western  Australia,  dated  July  18,  2001; 
and  Memorandum  to  the  File  from 
Jacqueline  Arrowsmith  and  Mark 
Hoadley:  Freshwater  Crawfish  Tail  Meat 
from  the  People's  Republic  of  China: 
Meetings  Regarding  the  Crawfish 
Industry  in  Mexico,  also  dated  Julv  18, 
2001. 

We  invited  interested  parties  to 
comment.  Parties  were  allowed  five 
days  to  comment  and  two  additional 
days  to  submit  rebuttal  comments.  On 
July  23,  2001,  we  received  comments 
from  petitioner.  On  July  24,  2001,  we 
received  comments  from  China 
Kingdom.  On  July  25,  2001,  we  received 
rebuttal  comments  from  petitioner, 
China  Kingdom  and  Weishan  Fukang. 
We  rejected  China  Kingdom's  July  24 
and  July  25,  2001  submissions  because 
these  submissions  included  new 
information  that  was  imtlmely 
submitted.  China  Kingdom  resubmitted 
these  submissions  on  August  10,  2001, 
and  August  2,  2001  respectively,  and  we 
have  included  these  comments  in  our 
analysis  for  these  final  results. 

On  July  31,  2001,  we  issued  two 
additional  memoranda  about  the  results 
of  our  research  with  respect  to  whole 
live  crawfish.  See  Memorandum  to  the 
File  from  Abdelali  Elouaradia,  Mark 
Hoadley,  Jacky  Arrowsmith  and 
Christian  Hughes:  Communication  and 
Findings  Regarding  Whole  Live  Crawfish 
Production  in  Reference  to  the 
Administrative  Review  and  New 
Shipper  Reviews  of  Freshwater  Crawfish 
Tail  Meat  from  the  People's  Republic  of 
China,  dated  July  31,  2001;  and 
Memorandum  to  the  File  from  Abdelali 
Elouaradia  and  Thomas  Gilgunn: 
Freshwater  Crawfish  Tail  Meat 
(crawfish)  from  the  People's  Republic  of 
China  (PRC):  Meetings  Regarding  the 
Crawfish  Industry  in  Western 
Australia — Cambinata  Yabbies,  also 
dated  July  31,  ^001. 

We  invited  interested  parties  to 
comment.  Interested  parties  were 
allowed  two  days  to  comment  and  two 


additional  days  to  submit  rebuttal 
comments.  On  August  2,  2001,  we 
received  comments  from  petitioner  and 
Weishan  Fukang. 

On  August  6,  2001,  the  Department 
conducted  a  public  hearing  on  the 
issues  presented  by  interested  parties  in 
their  case  and  rebuttal  briefs  and  in 
their  comments  on  the  crawfish 
surrogate  value  memoranda. 

The  Department  has  now  completed 
these  reviews  in  accordance  with 
section  751(a)(2)(B)  of  the  Act. 

Scope  of  Reviews 

The  product  covered  by  these  reviews 
is  freshwater  crawfish  tail  meat,  in  all 
its  forms  (whether  washed  or  with  fat 
on,  whether  purged  or  unpurged), 
grades,  and  sizes;  whether  frozen,  fresh, 
or  chilled;  and  regardless  of  how  it  is 
packed,  preserved,  or  prepared. 
Excluded  from  the  scope  of  the  order  are 
live  crawfish  and  other  whole  crawfish, 
whether  boiled,  frozen,  fresh,  or  chilled. 
Also  excluded  are  saltwater  crawfish  of 
any  type,  and  parts  thereof.  Freshwater 
crawfish  tail  meat  is  currently 
classifiable  in  the  Harmonized  Tariff 
Schedule  of  die  United  States  (HTS) 
under  item  numbers  1605.40.10.10  and 
1605.40.10.90,  which  are  the  new  HTS 
for  prepared  foodstuffs,  indicating 
peeled  crawfish  tail  meat  and  other,  as 
introduced  by  the  U.S.  Customs  Service 
in  mid-year  2000,  and  HTS  items 
0306.19.00.10  and  0306.29.00,  which 
are  reserved  for  fish  and  crustaceans  in 
general.  The  HTS  subheadings  are 
provided  for  convenience  and  Customs 
purposes  only.  The  written  description 
of  the  scope  of  this  order  is  dispositive. 

Analysis  of  Comments  Received 

All  issues  raised  in  the  briefs  filed  by 
parties  to  these  new  shipper  reviews  are 
addressed  in  the  Issues  and  Decision 
Memorandum  from  Joseph  A.  Spetrini, 
Deputy  Assistant  Secretary  for  AD/CVD 
Enforcement  Group  III,  to  Faryar 
Shirzad,  Assistant  Secretary  for  Import 
Administration:  Issues  and  Decision 
Memo  for  the  Final  Results  of  the 
Antidumping  New  Shipper  Reviews  of 
Freshwater  Crawfish  Tail  Meat  from  the 
People's  Republic  of  China,  dated 
August  20,  2001  [Decision  Memo), 
which  is  hereby  adopted  by  this  notice. 

A  list  of  the  issues  which  parties  have 
raised  and  to  which  we  have  responded, 
all  of  which  are  in  Decision  Memo,  is 
attached  to  this  notice  as  an  appendix. 
Parties  can  find  a  complete  discussion 
of  all  issues  raised  in  these  reviews  and 
the  corresponding  recommendations  in 
this  public  memorandum,  which  is  on 
file  in  the  Central  Records  Unit,  room 
B-099  of  the  main  Commerce  Building. 
In  addition,  a  complete  version  of 


Decision  Memo  can  be  accessed  directly 
on  the  internet  at  http://ia.ita.doc.gov. 
The  paper  copy  and  electronic  version 
of  Decision  Memo  are  identical  in 
content. 

Changes  Since  the  Preliminary  Results 

Based  on  our  analysis  of  comments 
received,  we  have  made  certain  changes 
in  the  margin  calculations.  For  a 
discussion  of  the  issues  and  changes 
made  for  each  company,  refer  to 
Decision  Memo. 

Valuation  of  Crawfish  Input 

In  the  investigation  of  sales  at  less 
than  fair  value  (LTFV)  and  in  previous 
reviews  of  this  order,  we  used  data  on 
imports  into  Spain  from  Portugal  to 
value  the  live  crawfish  input  for  tail 
meat  production.  See  e.g..  Freshwater 
Crawfish  Tail  Meat  from  the  People's 
Republic  of  China:  Final  Results  of 
Antidumping  Administrative  Reviews 
and  New  Shipper  Reviews  and  Final 
Partial  Rescission  of  Antidumping  Duty 
Administrative  Reviews,  66  FR  20634 
(April  24.  2001)  [1998-1999  Final 
Results).  However,  information  on  the 
record  of  the  current  new  shipper 
reviews  indicates  that  the  volume  of 
imports  from  Portugal  into  Spain  has 
decreased  significantiy  since  the  period 
of  the  investigation  and  the  first 
administrative  review,  and  constituted  a 
mere  17  metric  tons  during  the  period 
of  these  new  shipper  reviews.  For  this 
reason,  we  used  data  on  Spanish  exports 
to  the  European  Union,  which  were  in 
significant  quantities,  as  an  alternative 
to  import  data  for  the  preliminary 
results  of  these  new  shipper  reviews. 

For  1998-1999  Final  Results,  we  used 
data  on  imports  into  Spain  from 
Portugal  because  both  petitioner  and 
respondents  argued  against  the  use  of 
the  export  data  used  in  the  preliminary 
resiUts  for  these  new  shipper  reviews, 
because  they  appeared  to  include 
exports  of  items  other  than  live 
crawfish.  For  further  details,  see  1998- 
1999  Final  Results.  After  analyzing  the 
comments  received,  we  determined  that 
the  best  available  information  on  the 
record  of  the  administrative  and  new 
shipper  reviews  for  September  1998 
through  August  1999  was  data  on 
Spanish  imports  of  live  crawfish  from 
Portugal  published  by  Agenda 
Tributaria  of  the  Spanish  government. 
This  is  the  same  source  that  we  had 
used  in  the  investigation  and  previous 
reviews  of  this  order.  However,  in  the 
1998-1999  Final  Results,  we  annoimced 
our  intention  to  search  for  alternative 
sources  of  surrogate  data  for  the  live 
crawfish  input  in  other  ongoing  and 
future  reviews. 


We  conducted  such  a  search  in 
connection  with  the  instant  new  shipper 
reviews.  See  Memorandum  to  the  File 
from  Abdelali  Elouaradia  and  Thomas 
Gilgunn:  Freshwater  Crawfish  Tail  Meat 
from  the  People's  Republic  of  China: 
Meetings  Regarding  the  Crawfish 
Industry  in  Western  Australia,  dated 
July  18,  2001;  Memorandum  to  the  File 
from  Jacqueline  Arrowsmith  and  Mark 
Hoadley:  Freshwater  Crawfish  Tail  Meat 
from  the  People's  Republic  of  China: 
Meetings  Regarding  the  Crawfish 
Industry  in  Mexico,  dated  July  18,  2001; 
Memorandum  to  the  File  from  Abdelali 
Elouaradia,  Mark  Hoadley.  Jacky 
Arrowsmith  and  Christian  Hughes: 
Communication  and  Findings  Regarding 
Whole  Live  Crawfish  Production  in 
Reference  to  the  Administrative  Review 
and  New  Shipper  Reviews  of  Freshwater 
Crawfish  Tail  Meat  from  the  People's 
Republic  of  China,  dated  July  31,  2001; 
and  Memorandum  to  the  File  from 
Abdelali  Elouaradia  and  Thomas 
Gilgunn:  Freshwater  Crawfish  Tail  Meat 
(crawfish)  from  the  People's  Republic  of 
China  (PRC):  Meetings  Regarding  the 
Crawfish  Industry  in  Western 
Australia — Cambinata  Yabbies.  dated 
July  31,2001. 

We  have  found  that,  in  Australia, 
there  are  commercial  sales  of  whole  live 
freshwater  crawfish  comparable  to  the 
whole  live  freshwater  crawfish  used  in 
the  production  of  subject  merchandise, 
and  we  obtained  data  on  such  sales.  We 
found  an  indication  of  a  crawfish 
industry  in  Spain,  but  we  were  unable 
to  obtain  sales  data  for  that  industry.  We 
do  not  find  that  a  commercial  crawfish 
industry  exists  in  any  other  country  at 
this  time.  Therefore,  we  are  using  sales 
of  comparable  Australian  freshwater 
crawfish,  the  yabby,  to  value  the  raw 
crawfish  input  for  these  final  results. 
We  have  determined  that  yabbies 
between  30  and  40  grams  are  the  most 
comparable  to  the  raw  crawfish  input  of 
Chinese  producers.  For  further  details. 
see  Decision  Memo. 

The  Adjustment  to  Raw  Crawfish  Input 
for  Scrap 

All  three  exporters  claimed,  and  we 
granted,  an  adjustment  to  the  raw 
material  input  value  for  scrap.  In  the 
preliminary  results,  we  made  no 
adjustment  for  differences  between  the 
wet  condition  of  the  crawfish  scrap  as 
it  was  sold  in  China  and  the  dr>' 
condition  of  the  scrap  that  was  used  to 
value  the  Chinese  scrap.  For  these  final 
results  we  have  determined  that  the 
scrap  was  sold  wet  and  have  made  the 
appropriate  adjustment.  For  further 
details,  see  Decision  Memo. 
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Final  Results  of  Reviews 

We  detennine  that  the  following 
weighted-average  margins  exist  for  the 
period  September  1, 1999  through 
March  31,  2000: 
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Manufacturer/exporter 

Margin 
(percent) 

China  Kingdom 

57  87 

Nantong  Shengfa  .' 

14  87 

Weishan  Fukang 

14.40 

Assessment  Rates  I 

The  Department  shall  determine,  and 
the  Customs  Service  shall  assess, 
antidiunping  duties  on  all  appropriate 
entries.  In  accordance  with  19  CFR 
351.212(b),  we  have  calculated 
importer-specific  ad  valorem  duty 
assessment  rates.  We  will  direct  the 
Customs  Service  to  assess  the  resulting 
percentage  margins  against  the  entered 
Customs  values  for  the  subject 
merchandise  on  each  of  that  importer's 
entries  under  the  relevant  order  during 
the  review  period  {see  19  CFR 
351.212(a)).  Pursuant  to  19  CFR 
351.106(c)(2),  we  will  instruct  the 
Customs  Service  to  liquidate  without 
regard  to  antidumping  duties  all  entries 
for  any  importer  for  whom  the 
assessment  rate  is  de  minimis  (i.e.,  less 
than  0.50  percent).  For  entries  from  the 
PRC  non-market  economy  (NME)  entity 
companies  (i.e.,  PRC  exporters  which 
are  not  entitled  to  separate  rates),  the 
Customs  Service  shall  assess  ad  valorem 
duties  at  the  PRC-wide  rate.  Because  the 
F*RC-wide  entity  was  not  reviewed 
during  this  period  of  review  (POR),  the 
PRC-wide  was  not  reviewed  during  this 
period  of  review  (POR),  the  PRC-wide 
rate  remains  that  established  in  the 
administrative  review  for  the  most 
recent  period. 

Cash  Deposit  Requirements 

The  following  deposit  requirements 
will  be  effective  upon  publication  of 
this  notice  of  new  shipper  reviews  for 
all  shipments  of  freshwater  crawfish  tail 
meat  from  the  PRC  entered,  or 
withdrawn  from  warehouse,  for 
consiunption  on  or  after  the  date  of 
pubhcation,  as  provided  by  section 
751(a)(2)(C)  of  the  Act:  (1)  The  cash 
deposit  rates  for  the  reviewed 
companies  will  be  the  rates  shown 
above  except  that,  for  firms  whose 
weighted-average  margins  are  less  than 
0.5  percent  and  therefore  de  minimis, 
the  Department  shall  require  no  deposit 
of  estimated  antidumping  duties;  (2)  for 
previously-reviewed  PRC  and  non-PRC 
exporters  with  separate  rates,  the  cash 
deposit  rate  will  be  the  company- 
specific  rate  established  for  the  most 
recent  period;  (3)  for  all  other  PRC 


exporters,  the  cash  deposit  rate  will  be 
the  PRC-wide  rate,  201.63  percent;  and 
(4)  for  all  other  non-PRC  exporters  of  the 
subject  merchandise,  the  cash  deposit 
rate  will  be  the  rate  applicable  to  the 
PRC  supplier  of  that  exporter.  These 
deposit  requirements  shall  remain  in 
effect  until  publication  of  the  final 
results  of  the  next  administrative 
review. 

This  notice  serves  as  a  final  reminder 
to  importers  of  their  responsibility 
under  19  CFR  351.402(f)  to  file  a 
certificate  regarding  the  reimbursement 
of  antidumping  duties  prior  to- 
liquidation  of  the  relevant  entries 
diuing  this  review  period.  Failure  to 
comply  with  this  requirement  could 
result  in  the  Secretary's  presiunption 
that  reimbursement  of  antidumping 
duties  occurred  and  subsequent 
assessment  of  double  antidumping 
duties. 

This  notice  also  serves  as  a  reminder  » 
to  parties  subject  to  administrative 
protective  order  (APO)  of  their 
responsibility  concerning  the 
disposition  of  proprietary  information 
disclosed  under  APO  in  accordance 
with  section  351.305(a)(3)  of  the 
Department's  regulations.  Timely 
written  notification  of  the  retiun/ 
destruction  of  APO  materials  or 
conversion  to  judicial  protective  order  is 
hereby  requested.  Failure  to  comply 
with  the  regulations  and  the  terms  of  an 
APO  is  a  sanctionable  violation. 

These  new  shipper  reviews  and  notice 
are  in  accordance  with  sections 
751(a)(2)(B)  and  777(i)(l)  of  the  Act. 

Dated:  August  20,  2001. 
Joseph  A.  Spebini, 

Acting  Assistant  Secretary  for  Import 
Administration. 

Appendix— List  of  Issues 

1.  Use  of  Australian  Data  as  a  Surrogate 
Value  for  Whole  Live  Freshwater  Crawfish 

2.  Use  of  Mexican  Data  as  a  Surrogate  Value 
for  Whole  Live  Freshwater  Crawfish 

3.  Crawfish  Grown  in  Mexico  Are  Wild  Like 
Crawfish  Grown  in  China 

4.  Comment  Periods  for  the  Mexican  and 
Australian  Reports  were  Insufficient 

5.  Use  of  Factual  Findings  Related  to 
Surrogate  Values  for  Whole  Live 
Freshwater  Crawfish 

6.  Spanish  Export  Prices  Are  not  Appropriate 
as  a  Surrogate  Value  for  Whole  Live 
Freshwater  Crawfish 

7.  Application  of  The  Continued  Dumping 
and  Subsidy  Offset  Act  (Byrd  Amendment) 

8.  Crawfish  By-Product  Adjustment 

9.  Ministerial  Error  in  Calculation  of  the  By- 
Product  Adjustment 

10.  Application  of  Partial  Facts  Available  for 
China  Kingdom 

11.  Finnish  Production  Data  ft-om  the 
Department's  July  31,  2001  "Crawfish 
Research  Report"  Memorandum 


12.  Department's  Findings  from  "Crawfish 
Research  Report"  Memorandum 

(FR  Doc.  01-21608  Filed  8-24-01;  8:45  am] 
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DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 
[A-58fr-835] 

Fitth  Administrative  Review  of  Oil 
Country  Tubular  Goods  From  Japan: 
Rescission  of  Antidumping  Duty 
Administrative  Review 

AGENCY:  Import  Administration, 
International  Trade  Administration, 
U.S.  Department  of  Commerce. 
ACTION:  Notice  of  rescission  of  the 
antidxunping  duty  administrative  review 
for  the  period  August  1, 1999  through 
July  31.  2000. 

SUMMARY:  In  accordance  with  19  CFR 
351.213(b)(1),  the  Department  received  a 
timely  request  from  petitioner  U.S.  Steel 
Group,  a  unit  of  USX  Corporation,  to 
conduct  an  administrative  review  of  the 
sales  of  Sumitomo  Metal  Industries.  On 
September  29,  2000,  the  Department 
initiated  an  administrative  review  of  the 
antidumping  duty  order  on  oil  country 
tubular  goods  (OCTG)  for  the  period  of 
review  (POR)  of  August  1, 1999  to  July 
31,  2000.  Because  the  interested  party 
has  withdrawn  its  request  for  review, 
the  Department  is  rescinding  this  review 
in  accordance  with  19  CFR 
351.213(d)(1).  ■ 

EFFECTIVE  DATE:  August  27,  2001. 
FOR  FURTHER  INFORMATION  CONTACT: 
Doug  Campau,  Holly  Hawkins,  or 
Maureen  Flannery  at  Enforcement 
Group  in.  Office  7,  Import 
Administration,  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  1401  Constitution  Avenue, 
NW.,  Washington,  DC  20230;  telephone: 
202-482-1395.  202-482-0414, and 
(202)  482-3020  respectively. 
SUPPLEMENTARY  INFORMATION: 

Applicable  Statute  and  Regulations 

Unless  otherwise  indicated,  all 
citations  to  the  Tariff  Act  of  1930,  as 
amended  ("the  Act"),  are  references  to 
the  provisions  effective  January  1, 1995, 
the  effective  date  of  the  Uruguay  Roimd 
Agreements  Act.  In  addition,  unless 
otherwise  indicated,  all  citations  to  the 
Department's  regulations  are  to  the 
regulations  codified  at  19  CFR  Part  351 
(2000). 

Background 

On  August  31,  2000,  the  Department 
received  a  timely  request  from 


petitioner  U.S.  Steel  Group  that  we 
conduct  an  administrative  review  of  the 
sales  of  Sumitomo  Metal  Industries.  On 
September  29,  2000,  the  Department 
initiated  an  administrative  review  of  the 
antidumping  duty  order  on  oil  country 
tubular  goods  (OCTG)  for  the  period  of 
review  (POR)  of  August  1, 1999  to  July 
31,  2000,  in  order  to  determine  whether 
merchandise  imported  into  the  United 
States  is  being  sold  at  dumped  prices. 
On  October  2,  2000,  the  Department 
published  a  notice  of  initiation  of  the 
antidumping  administrative  review  on 
OCTG  from  Japan,  in  accordance  with 
19  CFR  351.221(c)(l)(i).  See  Initiation  of 
Antidumping  and  Countervailing  Duty 
Administrative  Reviews,  65  FR  58733 
(October  2,  2000).  On  May  17,  2001, 
petitioner  U.S.  Steel^  Group  withdrew  its 
request  for  review.  On  August  3,  2001, 
we  distributed  a  memorandum  which 
notified  interested  parties  for  ova  intent 
to  rescind  this  review.  We  received  no 
comments.  See  Memomndum  to 
Barbara  E.  Tillman  from  Holly  Hawkins: 
Oil  Country  Tubular  Goods  (OCTG) 
from  Japan:  Intent  to  Rescind 
Administrative  Review. 

Rescission  of  Review 

Pursuant  to  our  regulations,  the 
Department  will  rescind  an 
administrative  review,  "if  a  party  that 
requested  the  review  withdraws  the 
request  within  90  days  of  the  date  of 
publication  of  notice  of  initiation  of  the 
requested  review."  See  19  CFR 
351.213(d)(1).  This  section  further 
provides  that  the  Secretary  may  extend 
this  time  limit  if  the  Secretary  decides 
that  it  is  reasonable  to  do  so.  See  19  CFR 
351.213(d)(l].  Although  the  interested 
party's  withdrawal  of  its  request  for 
review  was  not  within  the  90-day  time 
limit,  there  were  no  objections  to  the 
withdrawal  from  other  interested 
parties,  and  the  Department  has  no 
compelling  reason  to  deny  the  request. 
As  a  result,  we  are  rescinding  this 
administrative  review  for  the  period 
August  1, 1999  through  July  3^1,  2000. 
The  Department. will  issue  appropriate 
assessment  instructions  to  the  U.S. 
Customs  Service. 

Dated:  August  20.  2001. 
Joseph  A.  Spetrini, 

Deputy  Assistant  Secretary,  Enforcement 
Group  III. 

(FR  Doc.  01-21607  Filed  8-24-01;  8:45  am] 
BIUJNG  CODE  W10-08-P 


DEPARTMENT  OF  COMMERCE 
International  Trade  Administration 

[A-670-604] 

Notlos  of  Extension  of  Time  Limit  for 
Preliminary  Results  of  Antidumping 
Duty  Now  Shipper  Review:  Petroleum 
Wax  Candles  From  ttie  People'e 
Republic  of  China 

AGENCY:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 
EFFECTIVE  DATE:  August  27,  2001. 
FOR  FURTHER  INFORMATION  CONTACT: 
Matthew  Renkey  or  Abdelali  Elouaradia, 
Office  of  AD/CVD  Enforcement  VII, 
Import  Administration,  International 
Trade  Administration,  U.S.  Department 
of  Commerce,  14th  Street  and 
Constitution  Avenue,  NW.,  Washington, 
DC  20230;  telephone:  (202)  482-2312  or 
(202)  482-1374,  respectively. 

The  Applicable  Statute 

Unless  otherwise  indicated,  all 
citations  to  the  Tariff  Act  of  1930,  as 
amended  (the  Act),  are  to  the  provisions 
effective  January  1, 1995,  the  effective 
date  of  the  amendments  made  to  the  Act 
by  the  Uruguay  Round  Agreements  Act. 
In  addition,  unless  otherwise  indicated, 
all  citations  to  the  Department's 
regulations  are  to  19  CFR  part  351 
(2000). 

Background 

On  February  28,  2001,  and  in 
accordance  with  section  751(a)(2)(B)  of 
the  Act  and  19  CFR  351.214(c),  the 
Department  received  a  timely  request 
from  Shanghai  New  Star  Im/Ex  Co.,  Ltd. 
(Shanghai)  for  the  initiation  of  a  new 
shipper  review  of  this  antidxunping  duty 
order  which  has  a  February  semiannual 
anniversary  month.  On  March  14  and 
16,  2001,  Shanghai  clarified  in 
additional  submissions  that  it  had  only 
one  shipment  diuing  the  period  of 
review  (POR)  and  that  there  have  been 
no  additional  shipments  of  the  subject 
merchandise  to  the  United  States, 
pursuant  to  19  CFR  351.214(b)(2)(iv)(B). 
On  March  28.  2001.  the  Department 
published  its  initiation  of  this  new 
shipper  review  for  the  period  August  1 , 
2000  through  January  31,  2001  (66  FR 
16903). 

Extension  of  Time  Limits  for 
Preliminary  Results 

Due  to  the  complexities  of  this  case, 
including  evaluating  Shanghai's  factors 
of  production  information,  we  find  that 
the  case  is  extraordinarily  complicated 
and  that  we  cannot  make  a  preliminary 
determination  by  the  current  deadline  of 
September  17.  2001.  Therefore,  in 


accordance  with  section  751(aM2)(B)(iv) 
of  the  Act  and  section  351.214(i)(2)  of 
the  Department's  regulations,  the 
Department  is  extending  the  time  period 
for  issuing  the  preliminary  results  of 
this  new  shipper  review  by  120  days, 
uintil  no  later  than  January  15,  2002. 

Dated:  August  16.  2001. 
Joaeph  A.  Spertrini, 
Deputy  Assistant  Secretary.  AD/CVD 
Enforcement  Group  HI. 
(FR  Doc.  01-21604  Filed  8-24-01;  8:45  am) 
BILUNQCOOE  3S10-OS-P 


DEPARTMENT  OF  COMMERCE 
intemattonal  Trade  Adminlstrstton 

[A-58a-046] 

Poiychloroprene  RuMmt  from  Japan: 
Notice  of  Rescission  of  Antklumping 
Duty  Admlnlstrathw  Review 

AGENCY:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 
ACTION:  Notice  of  rescission  of 
antidumping  duty  administrative 
review. 

SUMMARY:  On  January  31,  2001.  the 
Department  of  Commerce  (the 
Department)  published  in  the  Federal 
Register  the  notice  of  initiation  of  an 
administrative  review  of  the 
antidumping  duty  order  on 
poiychloroprene  rubber  from  Japan  for 
Denki  Kagaku  Kogyo  K.K.  (Denka)  and 
Tosoh  Corporation  (Tosoh).  See  66  FR 
8379.  This  review  was  requested  by  the 
petitioner,  DuPont  Dow  Elastomers 
L.L.C.  (DuPont),  and  covers  the  period 
December  1,  1999,  through  November 
30,  2000.  We  are  now  rescinding  this 
review  as  a  result  of  DuPont's  timely 
withdrawal  of  its  request  for  an 
administrative  review  for  Denka  and  the 
non-shipper  status  of  Tosoh. 
EFFECTIVE  DATE:  August  27,  2001. 
FOR  FURTHER  INFORMATION  CONTACT: 
Paige  Rivas  or  Ron  Trentham,  Group  II. 
Office  4,  Office  of  AD/CVD 
Enforcement,  Import  Administration, 
International  Trade  Administration, 
U.S.  Department  of  Commerce.  14th 
Street  and  Constitution  Avenue,  NW., 
Washington,  DC  20230;  telephone  (202) 
482-0651  or  482-6320,  respectively. 
SUPPLEMENTARY  INFORMATION: 

Applicable  Statute  and  Regulations 

Unless  otherwise  indicated,  all 
citations  to  the  statute  are  references  to 
the  provisions  effective  January  1.  1995, 
the  effective  date  of  the  amendments  to 
the  Tariff  Act  of  1930  (the  Act)  by  Uie 
Uruguay  Round  Agreements  Act.  In 
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addition,  unless  otherwise  indicated,  all 
citations  to  the  Department's  regulations 
are  to  the  regulations  as  codified  at  19 
CFR  Part  351  (2000). 

Background  | 

On  December  22,  2000,  the  petitioner, 
DuPont,  requested  that  the  Department 
conduct  an  administrative  review  of  the 
antidumping  duty  order  on 
polychloroprene  rubber  from  Japan  for 
the  period  December  1, 1999,  through 
November  30,  2000,  covering  two 
producers  and/or  exporters:  Denka  and 
Tosoh.  No  other  interested  party 
requested  that  the  Department  conduct 
an  administrative  review.  On  January 
31,  2001,  the  Department  initiated  an 
administrative  review  (66  FR  8379). 

Scope  of  the  Review 

Imports  covered  by  this  review  are 
shipments  of  polychloroprene  rubber, 
an  oil  resistant  synthetic  rubber  also 
known  as  polymerized  chlorobutadiene 
or  neoprene,  currently  classifiable  under 
items  4002.42.00,  4002.49.00, 
4003.00.00,  4462.15.21  and  4462.00.00 
of  the  Harmonized  Tariff  Schedule  of 
the  United  States  (HTSUS).  HTSUS  item 
numbers  are  provided  for  convenience 
and  for  the  U.S.  Customs  Service 
purposes.  The  written  descriptions 
remain  dispositive. 

Resdssion  of  1999>^000  Antidumping 
Duty  Administrative  Review 

On  March  15,  2001,  in  response  to  the 
Department's  questionnaire,  Tosoh 
stated  that  it  had  made  no  shipments  to 
the  United  States  of  the  subject 
merchandise  during  the  period  of 
review  (FOR).  The  Department 
independently  confirmed  with  the  U.S. 
Customs  Service  that  there  were  no 
shipments  from  Tosoh  during  the  FOR. 
Therefore,  in  accordance  with  section 
351.213(d)(3)  of  the  Department's 
regulations,  and  consistent  with  our 
practice,  we  are  treating  this  firm  as  a 
non-shipper  for  purposes  of  this  review. 
Moreover,  the  Department  invited 
interested  parties  to  comment  on  our 
intent  to  rescind  this  review  with 
respect  to  Tosoh.  See  Memorandum  to 
File  from  Ron  Trentham,  dated  August 
9,  2001.  Interested  parties  were  given 
until  the  close  of  business  on  August  17, 
2001,  to  submit  their  comments.  No 
parties  submitted  comments.  Therefore, 
we  are  rescinding  this  review  with 
respect  to  Tosoh  (see,  e.g.  Certain 
Welded  Carbon  Steel  Pipe  and  Tube 
from  Turkey:  Final  Results  and  Partial 
Recission  of  Antidumping 
'Administrative  Review,  63  FR  35190 
35191  Oune  29, 1998)). 

On  January  30,  2001,  the  petitioner 
filed  a  letter  with  the  Department 


withdrawing  its  request  that  the 
Department  conduct  an  administrative 
review  of  Denka's  sales.  This 
withdrawal  complies  with  section 
351.213(d)(1)  of  the  Department's 
regulations  which  grants  parties  90  days 
from  the  publication  of  the  notice  of 
initiation  of  review  to  withdraw  their 
request  for  review.  Because  of  the  non- 
shipper  status  of  Tosoh  and  DuPont's 
timely  request  for  the  termination  of  the 
review  for  Denka,  the  Department  is 
rescinding  this  review  in  its  entirety  in 
accordance  with  section  351.213(d)  of 
our  regulations. 

This  notice  is  in  accordance  with 
section  751  of  the  Act  and  section 
351.213(d)  of  the  Department's 
regulations. 

Dated:  August  20,  2001. 
Beraard  T.  Carreau, 

Deputy  Assistant  Secretary  for  Import 
Administration. 

[FR  Doc.  01-21603  Filed  8-24-01;  8:45  am] 
BILUNG  CODE  3510-DS-P 


DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 
[A-570-B51] 

Final  Results  of  New  Shipper  Review: 
Certain  Preserved  Mushrooms  From 
the  People's  Republic  of  China 

AGENCY:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 
ACTION:  Notice  of  Final  Results  of  New 
Shipper  Review. 


SUMMARY:  On  June  7,  2001,  the 
Department  of  Commerce  published  the 
preliminary  results  of  the  new  shipper 
review  on  certain  preserved  mushrooms 
from  the  People's  Republic  of  China 
with  respect  to  Green  Fresh  Foods 
(Zhangzhou)  Co.,  Ltd.  The  period  of 
review  is  February  1,  2000,  through  Julv 
31,2000. 

We  received  case  and  rebuttal  briefs 
from  the  petitioners'  and  Green  Fresh 
Foods  (Zhangzhou)  Co.,  Ltd.  Based  on 
our  analysis  of  the  comments  received, 
we  have  made  changes  in  the  margin 
calculation.  Therefore,  the  final  results 
differ  from  the  preliminary  results.  The 
final  weighted-average  dumping  margin 


'  The  petitioners  are  the  Coalition  for  Fair 
Preserved  Mushroom  Trade  which  includes  the 
American  Mushroom  Institute  and  the  following 
domestic  companies:  L.K.  Bowman,  Inc., 
Nottingham.  PA;  Modem  Mushroom  Farms,  Inc., 
Toughkenamon,  PA;  Monterey  Mushrooms.  Inc., 
Watsonville,  CA;  Mount  Laurel  Canning  Corp.. 
Temple,  PA:  Mushrooms  Canning  Company, 
Kennett  Square.  PA;  Southwood  Farms.  Hockessin 
DE;  Sunny  Dell  Foods.  Inc..  Oxford.  PA;  United 
Canning  Corp.,  North  Lima,  OH. 


for  the  reviewed  firm  is  listed  below  in 
the  section  entitled  "Final  Results  of 
Review." 

EFFECTIVE  DATE:  August  27,  2001. 
FOR  FURTHER  INFORMATION  CONTACT: 

David  J.  Goldberger  or  Katherine 
Johnson,  Import  Administration, 
International  Trade  Administration, 
U.S.  Department  of  Commerce,  14th 
Street  and  Constitution  Avenue,  NW., 
Washington,  DC  20230;  telephone:  (202) 
482-4136  or  (202) 482-4929, 
respectively. 

SUPPLEMENTARY  INFORMATION: 

Applicable  Statute 

Unless  otherwise  indicated,  all 
citations  to  the  Tariff  Act  of  1930,  as 
amended  (the  Act),  are  references  to  the 
provisions  effective  January  1, 1995,  the 
effective  date  of  the  amendments  made 
to  the  Act  by  the  Uruguay  Round 
Agreements  Act.  hi  addition,  unless 
otherwise  indicated,  all  citations  to  the 
Department  of  Commerce's  (the 
Department's)  regulations  are  to  19  CFR 
Part  351  (2000). 

Background 

On  Jime  7,  2001 ,  the  Department 
published  the  preliminary  results  of  the 
new  shipper  review  of  Green  Fresh 
Foods  (Zhangzhou)  Co.,  Ltd.  (Green 
Fresh)  with  respect  to  the  antidumping 
duty  order  on  certain  preserved 
mushrooms  from  the  People's  Republic 
of  China  (PRC)  (66  FR  30695).  We 
invited  interested  parties  to  comment  on 
the  preliminary  results  of  this  review. 
On  July  9,  2001,  we  received  comments 
from  the  petitioners  and  Green  Fresh. 
The  petitioners  and  Green  Fresh 
submitted  rebuttal  comments  on  July  16, 
2001.  The  Department  has  now 
completed  this  review,  in  accordance 
with  section  751  of  the  Act  and  19  CFR 
351.214. 

Scope  of  the  Order 

The  products  covered  by  the  order  are 
certain  preserved  mushrooms  whether 
imported  whole,  sliced,  diced,  or  as 
stems  and  pieces.  The  preserved 
mushrooms  covered  under  the  order  are 
the  species  Agaricus  bisporus  and 
Agaricus  bitorquis.  "Preserved 
mushrooms"  refer  to  mushrooms  that    - 
have  been  prepared  or  preserved  by 
cleaning,  blanching,  and  sometimes 
slicing  or  cutting.  These  mushrooms  are 
then  packed  and  heated  in  containers 
including  but  not  limited  to  cans  or 
glass  jars  in  a  suitable  liquid  medium, 
including  but  not  limited  to  water, 
brine,  butter  or  butter  sauce.  Preserved 
mushrooms  may  be  imported  whole, 
sliced,  diced,  or  as  stems  and  pieces. 
Included  within  the  scope  of  the  order 
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are  "brined"  mushrooms,  which  are 
presalted  and  packed  in  a  heavy  salt 
solution  to  provisionally  preserve  them 
for  further  processing. 

Excluded  from  the  scope  of  the  order 
are  the  following:  (1)  All  other  species 
of  mushroom,  including  straw 
mushrooms;  (2)  all  fr«sh  and  chilled 
mushrooms,  including  "refrigerated"  or 
"quick  blanched  mushrooms";  (3)  dried 
mushrooms;  (4)  frozen  mushrooms;  and 
(5)  "marinated,"  "acidified"  or 
"pickled"  mushrooms,  which  are 
prepared  or  preserved  by  means  of 
vinegar  or  acetic  acid,  but  may  contain 
oil  or  other  additives.^ 

The  merchandise  subject  to  the  order 
is  currently  classifiable  imder 
subheadings  2003.10.0027, 
2003.10.0031,  2003.10.0037. 
2003.10.0043.  2003.10.0047, 
2003.10.0053,  and  0711.90.4000  of  the 
Harmonized  Tariff  Schedule  of  the 
United  States  ("HTSUS").  Although  the 
HTSUS  subheadings  are  provided  for 
convenience  and  customs  purposes,  the 
written  description  of  the  scope  of  the 
order  is  dispositive. 

Analysis  of  Comments  Received 

All  issues  raised  in  the  case  and 
rebuttal  briefs  by  parties  to  this  new 
shipper  review  are  addressed  in  the 
"Issues  and  Decision  Memorandum" 
(Decision  Memorandum)  from  Richard 
W.  Moreland,  Deputy  Assistant 
Secretary  for  Import  Administration,  to 
Faryar  Shirzad,  Assistant  Secretary  for 
Import  Administration,  dated  August  8, 
2001,  which  is  hereby  adopted  by  this 
notice.  A  list  of  the  issues  which  parties 
have  raised  and  to  which  we  have 
responded,  all  of  which  are  in  the 
Decision  Memorandimi,  is  attached  to 
this  notice  as  an  Appendix.  Parties  can 
find  a  complete  discussion  of  all  issues 
raised  in  this  review  and  the 
corresponding  recommendations  in  this 
public  memorandum  which  is  on  file  in 
the  Central  Records  Unit  in  Room  B-099 
of  the  main  Commerce  Building.  In 
addition,  a  complete  version  of  the 
Decision  Memorandiun  can  be  accessed 
directly  on  the  Web  at  http:// 
ia.ita.doc.gov/frn.  The  paper  copy  and 
electronic  version  of  the  Decision 
Memorandum  are  identical  in  content. 


Changes  Since  the  Preliminary  Results 

Based  on  our  analysis  of  the 
comments  received,  we  have  made 
changes  to  the  margin  calculation.  For  a 
discussion  of  these  changes,  see  the 
"Margin  Calculations"  section  of  the 
Decision  Memorandum. 

Final  Results  of  Review 

We  determine  that  the  following 
weighted-average  margin  percentage 
exists  for  the  period  February  1,  2000, 
through  July  31,2000: 


Exporter/manufacturer 

Margin 
percentage 

Green  Fresh  Foods 
(Zhangztiou)  Co.,  Ltd 

29.87 

^On  June  19,  2000,  the  Department  affirmed  that 
"marinated,"  "acidified."  or  "pickled"  mushrooms 
containing  less  than  0.5  percent  acetic  acid  are 
within  the  scope  of  the  antidumping  duty  order. 
See  "Recommendation  Memorandum — Final  Ruling 
of  Request  by  Tak  Fat.  et  ai.  for  Exclusion  of  Certain 
Marinated,  Acidified  Mushrooms  from  the  Scope  fo 
the  Antidumping  Duty  Order  on  Certain  Preserved 
Mushrooms  from  the  People's  Republic  of  China." 
dated  )une  19,  2000, 


Assessment  Rates 

The  Department  shall  determine,  and 
the  Customs  Service  shall  assess, 
antidumping  duties  on  all  appropriate 
entries.  In  accordance  with  19  CFR 
351.212(b),  we  have  calculated  an 
importer-specific  ad  valorem  duty 
assessment  rate.  We  will  direct  the 
Customs  Service  to  assess  the  resulting 
rate  against  the  entered  customs  value 
for  the  subject  merchandise  on  the 
importer's  entry  under  the  relevant 
order  during  the  review  period  {see  19 
CFR  351.212(a)).  Pursuant  to  19  CFR 
351.106(c)(2),  we  will  instruct  the 
Customs  Service  to  liquidate  without 
regard  to  antidumping  duties  all  entries 
for  any  importer  for  whom  the 
assessment  rate  is  de  minimis  [i.e.,  less 
than  0.50  percent). 

Cash  Deposit  Requirements 

The  following  deposit  rates  shall  be 
required  for  merchandise  subject  to  the 
order  entered,  or  withdrawn  from 
warehouse,  for  consumption  on  or  after 
the  publication  date  of  this  final  results 
of  new  shipper  review,  as  provided  by 
section  751(a)(1)  of  the  Act:  (1)  The  cash 
deposit  rate  for  each  reviewed  company 
will  be  the  rate  indicated  above;  (2)  the 
cash  deposit  rate  for  PRC  exporters  who 
received  a  separate  rate  in  a  prior 
segment  of  the  proceeding  but  of  whom 
a  review  was  not  requested  for  this  POR 
will  continue  to  be  the  rate  assigned  in 
that  segm<;nt  of  the  proceeding;  (3)  the 
cash  deposit  rate  for  the  PRC-wide 
entity  [i.e.,  all  other  exporters  which 
have  not  been  reviewed)  will  continue 
to  be  198.63  percent;  and  (4)  the  cash 
deposit  rate  for  non-PRC  exporters  of 
subject  merchandise  from  the  PRC  will 
be  the  rate  applicable  to  the  PRC 
supplier  of  that  exporter.  These  deposit 
requirements,  when  imposed,  shall 
remain  in  effect  until  publication  of  the 
final  results  of  the  next  administrative 
review. 


This  notice  serves  as  a  final  reminder 
to  importers  of  their  responsibility 
under  19  CFR  351.402(1)  to  file  a 
certificate  regarding  the  reimbursement 
of  antidumping  duties  prior  to 
liquidation  of  the  relevant  entries 
during  this  review  period.  Failure  to 
comply  with  this  requirement  could 
result  in  the  Secretary's  presumption 
that  reimbursement  of  antidumping 
duties  occurred  and  the  subsequent 
assessment  of  double  antidumping 
duties. 

This  notice  also  serves  as  the  only 
reminder  to  parties  subject  to 
administrative  protective  orders  (APO) 
of  their  responsibility  concerning  the 
return  or  destruction  of  proprietary 
information  disclosed  under  APO  in 
accordance  with  19  CFR  351.305. 
Timely  written  notification  of  the 
return/destruction  of  APO  materials  or 
conversion  to  judicial  protective  order  is 
hereby  requested.  Failure  to  comply 
with  the  regulations  and  terms  of  an 
APO  is  a  violation  which  is  subject  to 
sanction. 

This  new  shipper  review  and  notice 
are  in  accordance  with  sections 
751(a)(1)  and  777(i)(l)  of  the  Act  and  19 
CFR  351.214. 

Dated:  August  20.2001. 
loseph  A.  Spetrini, 

Acting  Assistant  Secretary  for  Import 
Administration. 

Appendix — List  of  Comments  and 
Issues  in  the  Decision  Memorandum 

Comment  1:  Factory  Overhead,  Selling, 
General  and  Administrative  and  Profit 
Ratios 

Comment  2:  Valuation  of  Steam  Coal 

|FR  Doc.  01-21605  Filed  8-24-01;  B:4.'5  am] 
BILUNG  CODE  3S10-OS-P 


DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 
[C-423-409] 

Stainless  Steel  Plate  In  Colls  From 
Belgium:  Final  Results  of 
Countervailing  Duty  Administrative 
Review 

AGENCY:  Import  Administration, 
International  Trade  Administration. 
Department  of  Commerce. 
ACTION:  Notice  of  Final  Results  of 
Countervailing  Duty  Administrative 
Review. 

SUMMARY:  On  April  23.  2001.  the 
Department  of  Commerce  published  in 
the  Federal  Register  its  preliminary 
results  of  administrative  review  of  the 
countervailing  duty  order  on  stainless 
steel  plate  in  coils  from  Belgium  for  the 
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period  September  4. 1998  through 
December  31, 1999.  Based  on  our 
analysis  of  the  comments  received,  we 
have  made  changes  to  ALZ  N.V.'s  net 
subsidy  rate,  and,  as  a  result,  the  final 
results  differ  firom  the  preliminary 
results.  The  final  net  subsidy  rate  for 
ALZ  N.V.  is  listed  below  in  the  section 
entitled  "Final  Results  of  Review." 

EFFECTIVE  DATE:  August  27.  2001. 

FOR  FURTHER  INFORMATION  CONTACT: . 

Melani  Miller.  Jarrod  Goldfeder.  or 
Anthony  Grasso,  AD/CVD  Enforcement. 
Group  I,  Office  1.  Import 
Administration,  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue,  NW.,  Washington,  DC  20230: 
telephone  (202)  482-0116,  (202)  482- 
0189,  or  (202)  482-3853.  respectively. 
SUPPLEMENTARY  INFORMATION: 
Applicable  Statute  and  Regulations 

Unless  otherwise  indicated,  all 
citations  to  the  statute  are  references  to 
the  provisions  of  section  751(a)  of  the 
Tariff  Act  of  1930,  as  amended  by  the 
Uruguay  Roimd  Agreements  Act 
("URAA")  effective  January  1, 1995 
("the  Act").  Similarly,  unless  otherwise 
indicated,  all  citations  to  the 
Department  of  Commerce's  ("the 
Department")  regulations  are  to  the 
current  regulations  as  codified  at  19 
CFR  Part  351  (2000),  including  the  new 
substantive  countervailing  duty 
regulations  published  in  the  Federal 
Register  on  November  25, 1998  (63  FR 
65348). 

Background  I 

On  May  11. 1999,  the  Department 
published  in  the  Federal  Register  the 
coimtervailing  duty  order  on  stainless 
steel  plate  in  coils  from  Belgium.  See 
Notice  of  Amended  Final 
Detenninations:  Stainless  Steel  Plate  in 
Coils  from  Belgium  and  South  Africa; 
and  Notice  of  Countervailing  Duty 
Orders:  Stainless  Steel  Plate  in  Coils 
from  Belgium,  Italy  and  South  Africa.  64 
FR  25288  (May  11, 1999).  In  accordance 
with  section  351.213(b)(1)  of  the 
Department's  regulations,  this  review  of 
the  order  covers  ALZ  N.V.  ("ALZ"),  the 
only  company  for  which  a  review  was 
specifically  requested.  This  review 
covers  27  programs. 

Since  the  publication  of  Stainless 
Steel  Plate  in  Coils  from  Belgium: 
Preliminary  Results  of  Countervailing 
Duty  Administrative  Review,  66  FR 
20425  (April  23,  2001)  [" Preliminary 
Results"),  the  following  events  have 
occurred. 

On  April  25,  2001,  the  Department 
issued  a  supplemental  questionnaire  to 
ALZ.  On  May  3.  2001,  ALZ  submitted 
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its  response  to  this  supplemental 
■  questionnaire. 

On  May  22,  2001.  the  Government  of 
Belgium  ("GOB")  and  the  Government 
of  Flanders  ("GOF")  filed  their 
combined  case  brief.  On  May  24.  2001, 
the  petitioners  in  this  proceeding 
(Allegheny  Ludlum  Corp.,  Armco,  Inc., 
Lukens  Inc.,  and  United  Steelworkers  of 
America,  AFL-CIO/CLC)  and  ALZ  filed 
their  case  briefs.  On  June  8,  2001,  the 
petitioners  and  ALZ  filed  rebuttal  briefs. 
The  GOB  and  the  GOF  did  not  file  a 
rebuttal  brief  The  Department  did  not 
conduct  a  hearing  in  this  review 
because  none  was  requested. 

Scope  of  the  Review 

Imports  covered  by  this  review  are 
shipments  of  certain  stainless  steel  plate 
in  coils.  Stainless  steel  is  an  alloy  steel 
containing,  by  weight.  1.2  percent  or 
less  of  carbon  and  10.5  percent  or  more 
of  chromium,  with  or  without  other 
elements.  The  subject  plate  products  are 
flat-rolled  products.  254  mm  or  over  in 
width  and  4.75  mm  or  more  in 
thickness,  in  coils,  and  annealed  or 
otherwise  heat  treated  and  pickled  or 
otherwise  descaled.  The  subject  plate 
may  also  be  further  processed  (e.g., 
cold-rolled,  polished,  etc.)  provided  that 
it  maintains  the  specified  dimensions  of 
plate  following  such  processing. 
Excluded  from  the  scope  of  this  order 
are  the  following:  (1)  Plate  not  in  coils. 
(2)  plate  that  is  not  annealed  or 
otherwise  heat  treated  and  pickled  or 
otherwise  descaled,  (3)  sheet  and  strip, 
and  (4)  flat  bars.  In  addition,  certain 
cold-rolled  stainless  steel  plate  in  coils 
is  also  excluded  from  the  scope  of  this 
order.  The  excluded  cold-rolled 
stainless  steel  plate  in  coils  is  defined  as 
that  merchandise  which  meets  the 
physical  characteristics  described  above 
that  has  undergone  a  cold-reduction 
process  that  reduced  the  thickness  of 
the  steel  by  25  percent  or  more,  and  has 
been  annealed  and  pickled  after  this 
cold  reduction  process. 

The  merchandise  subject  to  this  order 
is  currently  classifiable  in  the 
Harmonized  Tariff  Schedule  of  the 
United  States  ("HTSUS")  at 
subheadings:  7219.11.00.30, 
7219.11.00.60,  7219.12.00.05. 
7219.12.00.20.  7219.12.00.25. 
7219.12.00.50,  7219.12.00.55, 
7219.12.00.65,  7219.12.00.70, 
7219.12.00.80,  7219.31.00.10, 
7219.90.00.10,  7219.90.00.20, 
7219.90.00.25,  7219.90.00.60, 
7219.90.00.80.  7220.11.00.00, 
7220.20.10.10.  7220.20.10.15, 
7220.20.10.60,  7220.20.10.80, 
7220.20.60.05,  7220.20.60.10, 
7220.20.60.15,  7220.20.60.60, 
7220.20.60.80,  7220.90.00.10, 


7220.90.00.15,  7220.90.00.60,  and 
7220.90.00.80.  Although  the  HTSUS 
subheadings  are  provided  for 
convenience  and  for  U.S.  Customs 
Service  ("Customs")  purposes,  the 
written  description  of  the  scope  of  the 
order  is  dispositive. 

Period  of  Review 

According  to  section  351.213(e)(2)(ii) 
of  the  Department's  regulations,  the  first 
administrative  review  of  a 
countervailing  duty  order  should  cover 
the  period  bom  the  initial  date  of 
suspension  of  liquidation  of  the  subject 
merchandise  to  the  end  of  the  most 
recently  completed  fiscal  year.  In  this 
case,  suspension  of  liquidation  began  on 
September  4, 1998.  See  Preliminary 
Countervailing  Duty  Determination  and 
Alignment  affinal  Countervailing  Duty 
Determination  With  Final  Antidumping 
Duty  Determination:  Stainless  Steel 
Plate  in  Coils  From  Belgium,  63  FR 
47239  (September  4,  1998).  Therefore, 
the  period  of  review  ("POR")  for  which 
we  are  measuring  countervailable 
subsidies  is  from  September  4, 1998 
through  December  31. 1999. 

Because  it  is  the  Department's 
practice  to  calculate  subsidy  rates  on  an 
annual  basis,  we  calculated  a  1998  rate 
and  a  1999  rate  for  ALZ.  The  rate 
calculated  for  1998  will  be  applicable 
only  to  entries,  or  withdrawals  from 
warehouse,  for  consumption  made  on 
and  after  September  4, 1998  through  the 
end  of  1998. 

Analysis  of  Comments  Received 

All  issues  raised  in  the  case  and 
rebuttal  briefs  by  parties  to  this 
administrative  review  are  addressed  in 
the  August  21,  2001  Issues  and  Decision 
Memorandum  {"Decision 
Memorandum"),  which  is  hereby 
adopted  by  this  notice.  Attached  to  this 
notice  as  an  appendix  is  a  list  of  the 
issues  which  parties  have  raised  and  to 
which  we  have  responded  in  the 
Decision  Memorandum.  Parties  can  find 
a  complete  discussion  of  all  issues 
raised  in  this  review  and  the 
corresponding  recommendations  in  this 
public  memorandum  which  is  on  file  in 
the  Central  Records  Unit,  Room  B-099 
of  the  Department.  In  addition,  a 
complete  version  of  the  Decision 
Memorandum  can  be  accessed  directly 
on  the  internet  at  http://ia.ita.doc.gov/ 
frn/fmhome.htm.  The  paper  copy  and 
electronic  version  of  the  Decision 
Memorandum  are  identical  in  content. 

Changes  Since  the  Preliminary  Results 

Based  on  our  analysis  of  comments 
received,  we  have  made  changes  to 
ALZ's  net  subsidy  rate  by  revising  the 
allocation  period  used  to  allocate 


certain  non-recurring  subsidies  which 
have  not  been  previously  allocated. 

Final  Results  of  Review 

In  accordance  with  section 
351.221(b){4)(i)  of  the  Department's 
regulations,  we  calculated  an  individual 
subsidy  rate  for  ALZ,  the  only  producer/ 
exporter  subject  to  this  administrative 
review.  For  die  period  September  4, 
1998  through  December  31, 1998,  we 
determine  the  net  subsidy  rate  for  ALZ 
to  be  3.25  percent;  for  January  1, 1999 
and  for  the  period  May  11, 1999  through 
December  31, 1999,  we  determine  the 
net  subsidy  rate  for  ALZ  to  be  1.78 
percent.  (In  accordance  with  section 
703(d)  of  the  Act,  countervailing  duties 
will  not  be  assessed  on  entries  made 
during  the  period  January  2, 1999 
through  May  10, 1999.) 

We  will  instruct  the  Customs  to  assess 
coimtervailing  duties  as  indicated 
above.  The  Department  will  also 
instruct  Customs  to  collect  cash 
deposits  of  estimated  countervailing 
duties  at  the  1999  rate  on  the  f.o.b.  value 
of  all  shipments  of  the  subject 
merchandise  from  ALZ  entered,  or 
withdrawn  from  warehouse,  for 
consumption  on  or  after  the  date  of 
publication  of  the  final  results  of  this 
administrative  review. 

Because  the  URAA  replaced  the 
general  rule  in  favor  of  a  coimtry-wide 
rate  with  a  general  rule  in  favor  of 
individual  rates  for  investigated  and 
reviewed  companies,  the  procedures  for 
establishing  countervailing  duty  rates, 
including  those  for  non-reviewed 
companies,  are  now  essentially  the  same 
as  those  in  antidumping  cases,  except  as 
provided  for  in  section  777A(e){2)(B)  of 
the  Act.  The  requested  review  will 
normally  cover  only  those  companies 
specifically  named.  See  section 
351.213(b)  of  the  Department's 
regulations.  Pursuant  to  the 
Department's  regulations  at  section 
351.212(c),  for  all  companies  for  which 
a  review  was  not  requested,  duties  must 
be  assessed  at  the  cash  deposit  rate,  and 
cash  deposits  must  continue  to  be 
collected,  at  the  rate  previously  ordered. 
As  such,  the  coimtervailing  duty  cash 
deposit  rate  applicable  to  a  company 
can  no  longer  diange,  except  pursuant 
to  a  request  for  a  review  of  that 
company.  See  Federal-Mogul 
Corporation  v.  United  States.  822 
F.Supp.  782  (CIT  1993),  and  F/ofa7 
Trade  Council  v.  United  States,  822 
F.Supp.  766  (CIT  1993).  Therefore,  the 
cash  deposit  rates  for  all  companies, 
except  those  covered  by  this  review,  are 
not  dianged  by  the  results  of  this 
review. 

Therefore,  we  will  instruct  Customs  to 
continue  to  collect  cash  deposits  for 


non-reviewed  companies  at  the  most 
recent  company-specific  or  coimtry- 
wide  rate  applicable  to  that  company. 
Accordingly,  the  cash  deposit  rates  that 
will  be  appUed  to  non-reviewed 
companies  covered  by  this  order  are 
those  established  in  the  most  recently 
completed  administrative  proceeding 
conducted  under  the  URAA.  If  such  a 
review  has  not  been  conducted,  the  rate 
established  in  the  most  recently 
completed  administrative  proceeding 
pursuant  to  the  statutory  provisions  that 
were  in  effect  prior  to  the  URAA 
amendments  is  applicable.  See  Certain 
Cut-to-Length  Ccuhon  Steel  Plate  from 
Mexico:  Final  Results  of  Countervailing 
Duty  Administrative  Review,  65  FR 
13368, 13369  (March  13,  2000).  These 
rates  shall  apply  to  all  non-reviewed 
companies  until  a  review  of  a  company 
assigned  these  rates  is  requested.  In 
addition,  for  the  periods  September  4, 
1998  through  January  1. 1999  and  May 
11.  2000  through  December  31, 1999, 
the  assessment  rates  applicable  to  all 
non-reviewed  companies  covered  by 
this>order  are  the  cash  deposit  rates  in 
effect  at  the  time  of  entry. 

This  notice  serves  as  a  reminder  to 
parties  subject  to  administrative 
protective  order  ("APO")  of  thefr 
responsibility  concerning  the 
disposition  of  proprietary  information 
disclosed  under  i^JPO  in  accordance 
with  the  Department's  regulations  at 
section  351.305(a).  Timely  written 
notification  of  return  or  destruction  of 
APO  materials  or  conversion  to  judicial 
protective  order  is  hereby  requested. 
Failiu«  to  comply  with  the  regulations 
and  the  terms  of  an  APO  is  a 
sanctionable  violation. 

This  administrative  review  and  notice 
are  in  accordance  with  sections 
751(a)(1)  and  777(i)(l)  of  the  Act  (19 
U.S.C,  1675(a)(1)  and  19  U.S.C. 
1677f(i)(l)). 

Dated:  August  21.  2001. 
Joseph  A.  Spetrini, 

Acting  Assistant  Secretary  for  Import 
Administration. 

Appendix — List  of  Issues  Discussed  in 
the  Decision  Memorandum 

Methodology  and  Background  Information 

Responding  Producers 

Benchmarks  for  Long-lerm  Loans  and 

Discount  Rates 
Equity  Methodology 
Allocation  Period 

Analysis  of  Programs 

I.  Programs  Determined  to  Confer  Subsidies 

A.  1985  ALZ  Share  Subscriptions 

B.  1987  ALZ  Common  Share  Transaction 
Between  the  GOB  and  Sidmar 

C.  Industrial  Reconversion  Zones 
1.  Alfin 


2.  Albufin 

D.  Regional  Subsidies  under  the  Economic 
Expansion  Law  of  1970 

1.  Expansion  Real  Estate  Tax  Exemption 

2.  Accelerated  Depreciation 

E.  Belgian  Industrial  Finance  Company 
("Belfin")  Loans 

F.  Societe  Nationale  de  Credite  a 
rindustrie  ("SNCI")  Loans 

G.  Subsidies  Provided  to  Sidmar  that  are 
Attributable  to  ALZ 

1.  1984  Purchase  of  Sidmars  Common  and 
Preference  Shares 

2.  Conversion  of  Sidmars  Debt  to  Equity 
(CX:PC-to-PB)  in  1985 

3.  Sidlnvest 

II.  Programs  Determined  to  Be  Not  Used 
During  the  POR 

A.  Government  of  Belgium  Programs 

1.  Subsidies  Provided  to  Sidmar  that  are 
Potentially  Attributable  to  ALZ  Water 
Purification  Grants 

2.  Societe  Nationale  pour  la  Reconstruction 
des  Secteurs  Nationaux 

3.  Regional  subsidies  under  the  1970  Law 
Investment  and  Interest  Subsidies 

4.  Reduced  Social  Security  Contributions 
Pursuant  to  the  Maribel  Scheme  (Article 
35  of  the  Law  of  lune  29.  1 98 1 ) 

B.  Government  of  Flanders  Programs 

1.  Regional  subsidies  under  the  1970  Law 

a.  Corporate  Income  Tax  Exemption 

b.  Capital  Registration  Tax  Exemption 

c.  Government  Loan  Guarantees 

d.  1993  Expansion  Grant 

2.  Special  Depreciation  Allowance 

3.  Preferential  Short-Term  Export  Credit 

4.  Interest  Rate  Rebates 

C.  Programs  of  the  European  Commission 

1.  ECSC  Article  54  Loans  and  Interest 
Rebates 

2.  ECSC  Article  56  Conversion  Loans, 
Interest  Rebates  and  Redeployment  Aid 

3.  European  Social  Fund  Grants 

4.  European  Regional  Development  Fund 
Grants 

5.  Resider  II  Program 

Analysis  of  Comments 

Comment  1:  GOB  Equity  Infusions 

Comment  2:  Average  Useful  Life  for  Non- 
recurring Subsidies  Benefitting  Sidmar 
Which  Have  Not  Been  Previously 
Allocated 

Comment  3:  Reduced  Social  Security 

Contributions  Pursuant  to  the  Maribel 
Scheme 

Comment  4:  Cash  Deposit  Rate  for  Future 
Entries 

[FR  Doc.  01-21606  Filed  8-24-01;  8:45  am) 
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DEPARTMENT  OF  COMMERCE 

National  Inatltuta  of  Standards  and 
Tachnology 

Announcing  a  Maatlng  of  th« 
Computar  Systam  Sacurtty  and  Privaq^ 
Advlaory  Board 

agency:  National  Institute  of  Standards 
and  Technology,  Commerce. 
ACTION:  Notice  of  meeting. 
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SUMMARY:  Pursuant  to  the  Federal 
Advisory  Conunittee  Act,  5  U.S.C.  App., 
notice  is  hereby  given  that  the  Computer 
System  Seciuity  and  Privacy  Advisory 
Board  (CSSPAB).will  meet  Tuesday, 
September  11,  2001,  and  Wednesday, 
September  12,  2001,  from  9:00  a.m. 
until  5:00  p.m.  and  Thursday. 
September  13,  2001,  from  9:00  a.m. 
until  2:00  p.m.  The  Advisory  Board  was 
established  by  the  Computer  Security 
Act  of  1987  (P.L.  100-235)  to  advise  the 
Secretary  of  Commerce  and  the  Director 
of  MIST  on  seciuity  and  privacy  issues 
pertaining  to  federal  computer  systems. 
All  sessions  will  be  open  to  the  public. 
Details  regarding  the  Board's  activities 
are  available  at  http://csrc.nist.gov/ 
csspab/. 

DATES:  The  meeting  will  be  held  on 
September  11  and  12,  2001,  from  9:00 
a.m.  until  5:00  p.m.  and  on  September 
13,  2001,  from  9:00  a.m.  until  2:00  p.m. 
ADDRESSES:  The  meeting  will  take  place 
at  the  National  Seciuity  Agency's 
National  Cryptologic  Museum,  Colony  7 
Road,  Annapolis  Junction,  Maryland. 

AGENDA  I 

•  Welcome  and  Overview 

•  Two-Day  Session  on  Minimally 

Accepted  Security  Controls — to 
include  briefings  from  federal 
agencies  such  as  the  National 
Oceanic  and  Atmospheric 
Administration,  Social  Security 
Administration,  Federal 
Communications  Commission  and 
the  Federal  Reserve 

•  Updates  on  Recent  Legislative  Issues 

•  Update  on  0MB  Activities 

•  Update  on  the  NIST  Computer 

Security  Division 

•  Work  Plan  Review  of  Governance 

Issues 

•  Work  Plan  Review  of  GPEA  Process 

•  Discussion  of  Follow-On  Actions  from 

June  2001  Privacy  Event 

•  Public  Participation 

•  Agenda  Development  for  December 

2001  meeting  i 

•  Wrap-Up  I 

Note  that  agenda  items  may  change 
without  notice  because  of  possible 
unexpected  schedule  conflicts  of 
presenters. 


Public  Participation 

The  Board  agenda  will  include  a 
period  of  time,  not  to  exceed  thirty 
minutes,  for  oral  comments  and 
questions  from  the  public.  Each  speaker 
will  be  limited  to  five  minutes. 
Members  of  the  public  who  are 
interested  in  speaking  are  asked  to 
contact  the  Board  Secretariat  at  the 
telephone  number  indicated  below.  In 
addition,  written  statements  are  invited 


and  may  be  submitted  to  the  Board  at 
any  time.  Written  statements  should  be 
directed  to  the  CSSPAB  Secretariat, 
Information  Technology  Laboratory,  100 
Bureau  Drive,  Stop  8930,  National 
Institute  of  Standards  and  Technology, 
Gaithersburg,  MD  20899-8930.  It  would 
be  appreciated  if  35  copies  of  written 
material  were  submitted  for  distribution 
to  the  Board  and  attendees  no  later  than 
September  7,  2001.  Approximately  15 
seats  will  be  available  for  the  public  and 
media. 

FOR  FURTHER  INFORMATION  CONTACT:  Dr. 

Fran  Nielsen,  Board  Secretariat, 
Information  Technology  Laboratory, 
National  Institute  of  Standards  and 
Technology,  100  Bureau  Drive,  Stop 
8930,  Gaithersburg,  MD  20899-8930, 
telephone:  (301)  975-3669. 

Dated:  August  20,  2001. 
Karen  H.  Bro%vn, 
Acting  Director.  NIST. 

[FR  Doc.  01-21579  Filed  8-24-01;  8:45  am] 
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DEPARTME^r^  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

[I.D.  082201  A] 

Proposed  Information  Collection; 
Comment  Request;  Data  Collection  on 
Marine  Protected  and  Managed  Areas 

AGENCY:  National  Oceanic  and 
Atmospheric  Administration  (NOAA). 
ACTION:  Notice. 


SUMMARY:  The  Department  of 
Commerce,  as  part  of  its  continuing 
effort  to  reduce  paperwork  and 
respondent  burden,  invites  the  general 
public  and  other  Federal  agencies  to 
take  this  opportunity  to  comment  on 
proposed  and/or  continuing  information 
collections,  as  required  by  file 
Paperwork  Reduction  Act  of  1995,  Pub. 
L.  104-13  (44  U.S.C.  3506  (c)(2)(A)). 
DATES:  Written  comments  must  be 
submitted  on  or  before  October  26, 
2001. 

ADDRESSES:  Direct  all  written  comments 
to  Madeleine  Clayton,  Departmental 
Paperwork  Clearance  Officer, 
Department  of  Commerce,  Room  6086, 
14th  and  Constitution  Avenue  NW, 
Washington  DC  20230  (or  via  Internet  at 
MClayton@doc.gov). 
FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  information  collection 
instrument(s)  and  instructions  should 
be  directed  to  Dan  Farrow,  Special 
Projects  Office,  National  Oceanic  and 


Atmospheric  Administration,  SSMC4, 
1305  East  West  Highway,  Room  9515, 
Silver  Spring,  Maryland  20910,  or  via  e- 
mail  at  Dan.Farrow@noaa.gov. 
SUPPLEMENTARY  INFORMATION: 

L  Abstract 

Executive  Order  13158  directs  the 
Department  of  Commerce  and  the 
Department  of  the  Interior  to  work  with 
partners  to  strengthen  the  protection  of 
U.S.  ocean  and  coastal  resources  by 
developing  a  national  system  of  marine 
protected  areas.  The  Departments  of 
Commerce  and  the  Interior  plan  to  work 
closely  with  state,  territorial,  local,  and 
tribal  governments,  as  well  as  other 
stakeholders,  to  identify  and  inventory 
the  Nation's  existing  marine  protected 
areas.  Toward  this  end,  the  National 
Oceanic  and  Atmospheric 
Administration  (NOAA)  and  the 
Department  of  the  Interior  (DOI)  have 
created  a  dataform  to  be  used  as  a 
survey  tool  to  collect  and  analyze 
information  on  these  existing  sites.  This 
survey  will  allow  NOAA  and  DOI  to 
better  understand  the  existing 
protections  for  marine  resources  within 
marine  protected  areas  in  the  United 
States.  This  information  would  also 
support  activities  on  marine  protected 
areas  by  state  and  local  governments, 
tribes,  and  other  interested  parties. 

n.  Method  of  Collection 

NOAA  and  DOI  propose  to  use  a 
dataform  as  a  survey  tool  to  collect 
comprehensive  information  about  state, 
local,  and  tribal  marine  managed  areas. 
The  survey  tool  is  already  being  used  to 
collect  information  about  existing 
Federal  sites.  The  collected  information 
will  be  used  to  inventory  the  existing 
marine  protected  areas  in  the  United 
States  and  its  territories  and  to  support 
the  development  of  a  nationwide 
network  that  will  aid  in  the 
management  and  conservation  of  our 
Nation's  marine  resources. 

The  survey  contains  directed 
questions  regarding  the  location, 
management  and  enforcement 
authorities,  types  of  protections  and 
restrictions,  and  the  length  of  time  those 
protections  or  restrictions  are  in  place 
for  each  marine  protected  area.  Basic 
information  about  the  resources  and 
activities  at  the  sites  will  also  be 
collected.  It  is  expected  that  site 
managers  from  each  marine  protected 
area  will  fill  out  the  survey.  The 
collected  information  will  be  housed  in 
a  searchable  database  that  will  be  made 
available  to  the  pubUc  via  the  marine 
protected  area  website  at  mpa.gov. 

The  survey  tool  will  be  available  in 
several  formats  to  accommodate  user 
needs.  The  primary  collection  tool  will 


be  available  for  download  from  the 
Internet,  which  allows  users  to  enter 
data  on  their  computer  desktop  at  their 
own  pace.  This  tool  contains  extensive 
embedded  help  and  glossary  files,  as 
well  as  required  Paperwork  Reduction 
Act  information.  Users  can  complete  the 
form  in  whole  or  in  part  by  importing 
information  already  existing  in  their 
own  spreadsheets  or  databases  directly 
into  the  survey  tool  using  provided 
templates.  They  can  fill  in  additional 
information  as  necessary.  Additionally, 
the  survey  will  be  made  available  via 
the  web  and  in  hard-copy. 

m.  Data 

OMB  Number.  Nqjia. 

Form  Number.  None. 

Type  of  Review.  Regular  submission. 

Affected  Public:  State,  local,  or  tribal 
government. 

Estimated  Number  of  Respondents: 
1,000. 

Estimated  Time  Per  Response:  5 
hours. 

Estimated  Total  Annual  Burden 
Hours:  5,000. 

Estimated  Total  Annual  Cost  to 
Public  SO. 

IV.  Request  for  Comments 

Comments  are  invited  on:  (a)  whether 
the  proposed  collection  of  information 
is  necessary  for  the  proper  performance 
of  the  functions  of  the  agency,  including 
whether  the  information  shall  have 
practical  utility;  (b)  the  accuracy  of  the 
agency's  estimate  of  the  burden 
(including  hours  and  cost)  of  the 
proposed  collection  of  information;  (c) 
ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and  (d)  ways  to  minimize  the  '■ 
burden  of  the  collection  of  information 
on  respondents,  including  through  the 
use  of  automated  collection  techniques 
or  other  forms  of  information 
technology. 

Comments  submitted  in  response  to 
this  notice  will  be  summarized  and/or 
included  in  the  request  for  OMB 
approval  of  this  information  collection; 
they  also  will  become  a  matter  of  public 
record. 

Dated:  August  21,  2001. 
Madeleine  Clayton, 

Departmental  Paperwork  Cleamnce  Officer, 
Office  of  the  Chief  Information  Officer. 
[FR  Doc.  01-21597  Filed  8-24-01;  8:45  am] 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

P.D.081701B] 

GuN  Of  Mexico  Fishery  Management 
Council;  Public  Meetings 

AGENCY:  National  Marine  Fisheries 

Service  (NMFS),  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

ACTION:  Notice  of  public  meeting. 

SUMMARY:  The  Gulf  of  Mexico  Fishery 
Management  Council  will  convene 
public  meetings. 

DATES:  The  meetings  will  be  held  on 
September  10-13,  2001.  For  specific 
dates  and  times  of  the  meetings  see 
SUPPLEMENTARY  INFORMATION. 
ADDRESSES:  These  meetings  will  be  held 
at  the  W  New  Orleans  Hotel,  333 
Poydras  Street,  New  Orleans,  LA  70130; 
telephone:  504-525-9444. 

Oouncil  address:  Gulf  of  Mexico 
Fishery  Management  Council,  3018  U.S. 
Highway  301  North,  Suite  1000,  Tampa, 
FL  33619. 

FOR  FURTHER  INFORMATION  CONTACT: 
Wayne  E.  Swingle,  Executive  Director, 
Gulf  of  Mexico  Fishery  Management 
Council;  telephone:  (813)  228-2815. 
SUPPLEMENTARY  INFORMATION: 

Council 

September  12 

1  p.m. — Convene. 

1:15  p.m. —  5:30  p.m. — Receive  public 
testimony  on  Draft  Shrimp  Amendment 
10/Environmental  Assessment  (EA). 

September  13 

8:30  a.m. — 12  noon — Receive  a  report 
of  the  Reef  Fish  Management 
Committee. 

1:30  p.m. — 2  p.m. — Receive  a  report 
of  the  Shrimp  Management  Committee. 

2  p.m. — 2:15  p.m. — Receive  a  report 
of  the  Law  Enforcement  Committee. 

2:15  p.m. — 2:30  p.m. — ^Receive  a 
report  of  the  Budget  Committee. 

2:30  p.m. — 2:45  p.m. — Receive  a 
report  of  the  Personnel  Committee. 

2:45  p.m. — 3  p.m. — Receive  a  report 
of  the  Closed  Council  Session. 

3  p.m. — 3:15  p.m. — Receive  a  report 
of  the. International  Commission  for  the 
Conservation  of  Atlantic  Tunas 
Advisory  Committee. 

3:15  p.m. — 3:30  p.m. — Receive 
Enforcement  Reports. 

3:30  p.m. — 3:45  p.m. — Receive  a 
report  of  the  NMFS  National 
Enviroiunental  Policy  Act/Sustainable 
Fisheries  Act  Workshop. 

3:45  p.m. —  4  p.m. — ^Receive  the 
NMFS  Regional  Administrator's  Report. 


4  p.m. — 4:15  p.m. — Receive  Director's 
Reports. 

4:15  p.m.— 4:30  p.m. — Other 
Business. 

4:30  p.m. —  4:45  p.m. — Election  of 
Chairman  and  Vice  Chairman. 

September  10 

10  a.m. — 1 1  a.m. — Orientation 
Session  for  New  Members. 

11  a.m.— 12  noon— CLOSED 
SESSION— Full  Council  to  review 
litigation  affecting  fishery  management 
plan  amendments. 

1 .30  p.m. — 5:30  p.m — Convene  the 
Reef  Fish  Management  Committee  to 
review  Draft  Reef  Fish  Amendment  18 
and  a  draft  supplemental  environmental 
impact  statement  and  to  make  their 
recommendations  to  the  Council.  The 
full  Council  will  consider  those 
recommendations  on  Thursday 
morning.  Final  action  on  Reef  Fish 
Amendment  18  will  be  taken  at  the 
December  10-14,  2001  Council  meeting 
in  Biloxi,  MS. 

September  11 

8:30  a.m. — 1 1  a.m. — Continue  the 
meeting  of  the  Reef  Fish  Management 
Committee,  if  necessary. 

11  a.m. — 12  noon — Convene  the 
Budget  Committee  to  discuss  the  CY 
2001  budget. 

1 :30  p.m. —  4:30  p.m. — Convene  the 
Shrimp  Management  Committee  to 
review  Draft  Amendment  10/EA  to 
develop  their  recommendations  to  the 
full  Council  for  final  action.  The  full 
Council  will  consider  those 
recommendations  on  Thursday 
afternoon.  The  Shrimp  Committee  will 
also  hear  a  reporfon  the  Gulf  and  South 
Atlantic  Fishery  Foundation's  Bycatch 
and  Effort  Monitoring  Program. 

4:30  p.m. —  5:30  p.m. —  Convene  the 
Personnel  Committee  to  consider 
revisions  to  the  persoimel  section  of  the 
Administrative  Handbook. 

September  12 

8:30  a.m. — 1 1  a.m. — Convene  a  joint 
meeting  of  the  Law  Enforcement 
Committee  and  Law  Enforcement 
Advisory  Panel  to  receive  progress 
reports  on  the  Operations  Plan  and 
Cooperative  Enforcement  Agreements. 

Although  non-emergency  issues  not 
contained  in  the  agenda  may  come 
before  the  Coimcil  for  discussion,  in 
accordance  with  the  Magnuson-Stevens 
Fishery  Conservation  and  Management 
Act  (MSFCMA),  those  issues  may  not  be 
the  subject  of  formal  Coimcil  action 
during  this  meeting.  Council  action  will 
be  restricted  to  those  issues  specifically 
identified  in  this  notice  and  any  issues 
arising  after  publication  of  this  notice 
that  require  emergency  action  under 
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section  305  (c)  of  the  MSFCMA, 
provided  the  public  has  been  notified  of 
the  Council's  intent  to  take  final  action 
to  address  the  emergency.  A  copy  of  the 
Committee  schedule  and  agenda  can  be 
obtained  by  calling  (813)  228-2815. 

'Special  Accommodations 

These  meetings  are  physically 
accessible  to  people  with  disabilities. 
Requests  for  sign  language 
interpretation  or  other  auxiliary  aids 
should  be  directed  to  Anne  Alford  at  the 
Council  (see  ADDRESSES)  by  August  31, 
2001. 

Dated:  August  21,  2001.   | 
Richard  W.  Surdi, 

Acting  Director.  Office  of  Sustainable 
Fisheries,  National  Marine  Fisheries  Service. 
(FR  Doc.  01-21599  Filed  8-24-01;  8:45  am] 
HUJNG  CODE  3S10-22-S 


DEPARTMENT  OP  COMMERCE 

National  Oceanic  and  Atmoapheric 
Administration 

P.D.  081701 C] 

Fishery  Management  Council;  Public 
Meeting 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS),  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 

ACTION;  Notice  of  plan  team  meeting. 


SUMMARY:  The  North  Pacific  Fishery 
Management  Council's  (Council)  Plan 
Team  for  the  Bering  Sea/ Aleutian 
Islands  (BSAI)  King  and  Tanner  Crab 
Fishery  Management  Plan  (FMP)  will 
meet  in  Anchorage,  AK. 
DATES:  The  meeting  will  be  held  on 
September  20-21,  2001. 
ADDRESSES:  The  meeting  will  be  held  at 
the  Hihon  Hotel,  500  W.  Third  Avenue, 
Anchorage,  AK. 

Council  address:  North  Pacific 
Fishery  Management  Council,  605  W. 
4th  Ave.,  Suite  306,  Anchorage,  AK 
99501-2252. 

FOR  FURTHER  INFORMATION  CONTACT: 
David  Witherell,  North  PacifiQ  Fishery 
Management  Council,  907-271-2809. 
SUPPLEMENTARY  INFORMATION:  The 
meeting  will  begin  at  8:00  a.m.  on 
Thursday,  September  20th,  and 
continue  on  Friday,  September  21st. 
The  Plan  Team  will  address  the 
following  topics: 

1.  Preparation  of  the  2001  BSAI  King 
and  Tanner  Crab  Stock  Assessment  and 
Fishery  Evaluation  dociunent. 

2.  Review  of  BSAI  King  and  Tanner 
Crab  survey  information  and  guideline 
harvest  levels  for  2001-02. 


3.  Review  of  biological  seasons  in  the 
BSAI  King  and  Tanner  Crab  FMP. 

4.  Review  of  pending  Alaska  Board  of 
Fisheries  and  Council  proposals 
pertaining  to  or  affecting  BSAI  king  and 
Tanner  crab  fisheries  or  stocks. 

5.  Progress  on  Eastern  Bering  Sea 
snow  crab  harvest  strategy  development. 

6.  Update  on  king  and  Tanner  crab 
research  pertinent  to  BSAI  stocks. 

7.  Discussion  of  crab  essential  fish 
habitat. 

Although  non-emergency  issues  not 
contained  in  this  agenda  may  come 
before  this  group  for  discussion,  those 
issues  may  not  be  the  subject  of  formal 
action  diu-ing  this  meeting.  Action  will 
be  restricted  to  those  issues  specifically 
identified  in  this  notice  and  any  issues 
arising  after  publication  of  this  notice 
that  require  emergency  action  under 
section  305(c)  of  the  Magnuson-Stevens 
Fishery  Conservation  and  Management 
Act,  provided  the  public  has  been 
notified  of  the  Council's  intent  to  take 
final  action  to  address  the  emergency. 

Special  Accommodatioiis 

These  meetings  are  physically 
accessible  to  people  with  disabilities. 
Requests  for  sign  language 
interpretation  or  other  auxiliary  aids 
should  be  directed  to  Helen  Allen,  907- 
271-2809,  at  least  5  working  days  prior 
to  the  meeting  date. 

Dated:  August  21.  2001. 
Richard  W.  Surdi, 

Acting  Director.  Office  of  Sustainable 
Fisheries.  National  Marine  Fisheries  Service. 
[FR  Doc.  01-21598  Filed  8-24-01;  8:45  am) 
BILUNG  CODE  3S10-22-S 


DEPARTMENT  OF  COMMERCE 

UnHed  States  Patent  and  Trademark 
Office 

[Docket  No.  010126025-1025-01] 
RIN  0651-AB34 

Notice  Of  Request  for  Comments  on 
Development  of  a  Plan  To  Remove  the 
Patent  and  Trademark  Classified  Paper 
Files  From  the  Public  Search  Facilities 

AGENCY:  United  States  Patent  and 
Trademark  Office,  Commerce. 
ACTION:  Notice  of  request  for  public 
comments. 


SUMMARY:  The  United  States  Patent  and 
Trademark  Office  (USPTO)  requests 
public  comment  on  issues  associated 
with  the  development  of  a  plan  to 
remove  the  patent  and  trademark 
classified  paper  files  fi-om  the  USPTO's 
public  search  libraries  and  replace  them 
with  electronic  records.  These  public 


search  facilities  are  currently  located  in 
Crystal  City,  Arlington,  Virginia. 
Interested  members  of  the  public  are 
invited  to  present  comments  on  the 
appropriate  scope  for  and  contents  of 
this  plan,  including  the  topics  outlined 
in  the  supplementary  information 
section  of  this  notice. 

DATES:  Comments  will  be  accepted  by 
the  USPTO  until  September  26,  2001. 
ADDRESSES:  Those  interested  in 
presenting  written  comments  on  the 
topics  presented  in  the  supplementary 
information,  or  any  related  topics,  may 
mail  their  comments  to  the  Under 
Secretary  of  Commerce  for  Intellectual 
Property  and  Director  of  the  United 
States  Patent  and  Trademark  Office, 
Washington,  D.C.  2!TJ231,  marked  to  the 
attention  of  Ronald  Hack,  Acting  Chief 
Information  Officer,  or  send  them  by 
facsimile  transmission  to  (703)  308- 
7792. 

Parties  are  encouraged  to  provide 
their  comments  in  machine-readable 
format  and  send  them  over  the  Internet 
as  electronic  mail  messages  to  file- 
removal@uspto.gov.  Machine-readable 
submissions  should  be  provided  as 
unformatted  text  (e.g.,  ASCII  or  plain 
text),  or  as  formaHed  text  in  one  of  the 
following  file  formats:  Microsoft  Word 
(Macintosh,  DOS  or  Windows  versions) 
or  WordPerfect  (Macintosh,  DOS  or 
Windows  versions).  Machine-readable 
submissions  may  be  provided  on  a  SVz- 
inch  floppy  disk  formatted  for  use  in 
either  a  Macintosh  or  MSDOS-based 
computer,  mailed  to  the  Under 
Secretary  of  Commerce  for  Intellectual 
Property  and  Director  of  the  United 
States  Patent  and  Trademark  Office, 
Washington,  DC  20231,  marked  to  the 
attention  of  Ronald  Hack,  Acting  Chief 
Information  Officer. 

All  comments  should  include  the 
following  information: 

•  Name  and  affiliation  of  the 
individual  responding; 

•  An  indication  of  whether  comments 
offered  represent  views  of  the 
respondent's  organization  or  are  the 
respondent's  personal  views;  and 

•  If  applicable,  information  on  the 
respondent's  organization,  including  the 
type  of  organization  (e.g.,  business, 
trade  group,  university,  non-profit 
organization). 

FOR-FURTHER  INFORMATION  CONTACT: 

•  Ronald  Hack  by  telephone  at  (703) 
305-9095,  by  facsimile  at  (703)  308- 
7792,  by  electronic  mail  at 
ronald.hack@uspto.gov; 

•  Martha  Sneed  by  telephone  at  (703) 
308-5558,  by  facsimile  at  (703)  306- 
2654,  by  electronic  mail  at 
niartha.sneed@uspto.gov;  or 
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•  by  mail  addressed  to  the  Under 
Secretary  of  Commerce  for  Intellectual 
Property  and  Director  of  the  United 
States  Patent  and  Trademark  Office, 
Washington,  DC  20231,  marked  to  the 
attention  of  Ronald  Hack,  Acting  Chief 
Information  Officer. 
SUPPLEMENTARY  INFORMATION: 

I.  Background 

The  American  Inventors  Protection 
Act  of  1999,  Title  IV,  Section  4804(d)(1) 
(the  "Act"),  amended  Section  11(a)  of 
title  35,  United  States  Code,  to  provide 
that  the  Under  Secretary  of  Commerce 
for  Intellectual  Property  and  Director  of 
the  USPTO  may,  for  public  use, 
maintain  "paper,  microform,  or 
electronic"  (emphasis  supplied) 
collections  of  patents  and  trademark 
registrations.  The  Act  further  provides, 
in  Section  4804(d)(2),  that  the  Director 
of  the  USPTO  shall  not: 

cease  to  maintain,  for  use  by  the  public, 
paper  or  microform  collections  of  United 
States  patents,  foreign  patent  documents,  and 
United  States  trademark  registrations,  except 
pursuant  to  notice  and  opportunity  for  public 
comment  and  except  that  the  Director  shall 
first  submit  a  report  to  the  Committees  on  the 
ludiciary  of  the  Senate  and  the  House  of 
Representatives  detailing  such  plan, 
including  a  description  of  the  mechanisms  in 
place  to  ensure  the  integrity  of  such 
collections  and  the  data  contained  therein,  as 
well  as  to  ensure  prompt  public  access  to  the 
most  current  available  information,  and 
certifying  that  the  implementation  of  such 
plan  will  not  negatively  impact  the  public. 

For  a  nimiber  of  years,  the  USPTO  has 
been  engaged  in  a  program  to  automate 
access  to  patents  and  to  trademark 
registrations.  The  agency  currently 
provides  electronic  access  to  patent  and 
trademark  information  in  two  ways. 
First,  the  agency  provides  search 
terminals  for  public  use  in  the  three 
Patent  and  Trademark  Public  Search 
Facilities  that  are  currently  housed  in 
the  South  Tower,  Crystal  Plaza  3-4,  and 
Crystal  Mall  1  buildings  at  the  agency's 
offices  in  Crystal  City,  Arlington, 
Virginia.  Second,  the  USPTO  provides 
access  to  patent  and  trademark 
information  on  its  World  Wide  Web 
(Web)  site. 

Approximately  76  public  search 
terminals  provide  access  to  patent  and 
trademark  information  by  means  of 
computer  software  programs  that 
facilitate  the  search  process.  Some  of  the 
electronic  data  available  through  these 
terminals  are: 

•  Pu67ic  EAST  &  WEST  Systems:  the 
full  text  of  over  2.5  million  U.S.  patents 
issued  since  January  1971;  the  full 
images  of  over  6.5  million  U.S.  patents 
issued  since  1790  and  over  14.5  million 
foreign  patents;  English  translations  of 


5.1  million  Japanese  patent  abstracts; 
English  translations  of  3.1  million 
European  patent  abstracts;  and  full  text 
and  images  of  all  U.S.  patent 
applications  published  since  March  15, 
2001; and 

•  X-Search  System:  text  and  image  of 
over  2.7  million  trademark  applications 
and  registrations  (including  active, 
canceled,  expired,  and  abandoned). 

During  fiscal  year  2000,  the  average 
number  of  unique  public  users  who 
logged  on  to  the  WEST  search  system 
each  month  was  472  and  the  average 
niunber  of  search  sessions  initiated  per 
month  by  these  users  was  7,173. 

In  addition  to  the  terminals  accessing 
the  databases  listed  above,  the  public  is 
provided  additional  workstations  in  the 
public  search  facilities  for  accessing  the 
electronic  search  tools  listed  below: 

•  Patents  ASSIST:  Full  Text  of  Patent 
Search  Tools. 

•  Patents  BIB:  Selected  Bibliographic 
Information  from  U.S.  Patents  Issued 
1969  to  Present. 

•  Patents  CLASS;  Current 
Classifications  of  U.S.  Patents  Issued 
1790  to  Present. 

•  USAPai:  Facsimile  Images  of 
United  States  Patents. 

•  Trademarks  REGISTERED: 
Bibliographic  Information  from 
Registered  U.S.  Trademarks. 

•  USAMark:  Facsimile  Images  of 
United  States  Trademark  Registrations. 

On  the  USPTO  Web  site,  the  public 
can  access  considerable  patent  and 
trademark  information.  This 
information  includes: 

•  Trademark  Electronic  Search 
System  (TESS):  searchable  database 
including  the  full  text  and  clipped 
images  of  all  registered  trademarks. 

•  U.S.  patents  issued  from  1790 
through  1975 — searchable  by  patent 
niunber  and  current  U.S.  patent 
classification;  and 

•  U.S.  patents  issued  from  1976  to  the 
most  recent  issue  week — searchable  by 
full-text  fields  that  now  include  current 
U.S.  classification  data. 

•  Full  text  and  images  of  all  U?S. 
patent  applications  published  since 
March  15,  2001. 

In  November  2000,  the  public 
accessed  an  average  of  970,000  pages  of 
patent  and  trademark  information  (i.e., 
issued  patents  and  registered 
trademarks)  each  day  through  the 
USPTO's  Web  site.  As  a  result  of 
significant  investment  in  these  public 
search  tools,  and  the  significant  use  of 
them,  the  USPTO  intends  to  submit  a 
plan  to  the  107th  Congress  to  eliminate 
the  patent  and  trademark  classified 
paper  collections  from  the  Trademark 
Public  Search  Facility  located  in  the 
South  Tower  Building,  2900  Crystal 


Drive,  and  the  Patent  Public  Search 
Facility  located  in  the  Crystal  Plaza  3- 
4  Building,  2021  South  Clark  Place. 
Elimination  of  these  paper  files  is 
consistent  with  the  USPTO's  goals, 
strategic  information  technology  plans, 
and  the  agency's  operational  practices. 

The  USPTO  has  invested  and 
continues  to  invest  a  substantial  portion 
of  its  fee  income  in  the  maintenance  of 
patent  and  trademark  electronic 
databases  and  the  development  and 
enhancement  of  software  search 
vehicles.  As  a  result,  trademark 
examining  attorneys  rely  solely  on 
electronic  records  for  examining  and 
approving  marks  for  Federal 
registration.  In  accordance  with  patent 
examiners'  increasing  reliance  on 
automated  searching,  management  and 
the  Patent  Office  Professional 
Association,  which  represents  patent 
examiners,  have  agreed  to  begin  phased 
elimination  of  paper  copies  of  patents 
from  examiner  search  files  later  this 
fiscal  year.  It  is  anticipated  that  by  the 
time  the  agency  completes  its  relocation 
and  consolidation  at  the  Carlyle  campus 
in  Alexandria,  Virginia,  in  2004,  a 
substantial  portion  of  the  patent 
examiner  paper  search  files  will  have 
been  eliminated. 

The  USPTO's  current  plaiming 
approach  to  the  dissemination  of  patent 
and  trademark  information  is  to 
continue  enhancing  its  electronic 
databases  that  capture  the  content  of 
patents  and  trademarks,  and  to  expand 
public  access  beyond  its  Crystal  City 
location.  The  agency  intends  to 
formalize  a  plan  to  eliminate  the  paper 
collections  of  patents  and  trademark 
registrations  and  is  providing  the  public 
with  an  opportunity  to  comment  on  the 
appropriate  scope  and  contents  of  the 
plan  that  the  USPTO  is  required  to 
submit  to  the  Committees  on  the 
Judiciary  of  the  Senate  and  House  of 
Representatives. 

n.  Issues  for  Public  Comment 

Any  interested  member  of  the  public 
is  invited  to  provide  comments  on  any 
topic  related  to  development  of  a  plan 
to  eliminate  the  patent  and  trademark 
paper  classified  collections  and  replace 
them  with  electronic  records.  Issues  that 
the  USPTO  has  identified  for 
consideration  thus  far,  upon  which  the 
agency  is  particularly  interested  in 
obtaining  public  comment,  include  the 
following: 

A.  Measures  required  to  ensure  the 
integrity  of  electronic  records. 

B.  Comparable  functionality  for 
searching  and  retrieving  information 
from  electronic  records. 

C.  Re-classifications  of  the  patent 
electronic  file. 
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D.  Paper  Disposition. 
An  important  corollaiy  issue  for 
public  conunent  relates  to  the  final 
disposition  of  the  paper  collections.  The 
USPTO  intends  to  consider  expressions 
of  interest  from  the  public  and  private 
sector  regarding  third-party  interest  in 
maintaining  the  paper  collections.  The 
USPTO  particularly  seeks  comment  on 
the  following  paper  disposition  options. 
Any  transfer  of  Federal  records  would 
be  made  only  with  the  written 
authorization  of  the  National  Archives 
and  Records  Administration  (NARA). 

D.  1    Offer  the  collections  to  the 
NARA  or  some  other  government 
agency  (Federal  or  state). 

D.2    Transfer  ownership  of  the 
collections  to  an  educational  or  not-for- 
profit  entity  that  agrees  to  keep  them 
current  and  to  make  them  available  to 
the  public  (no  exchange  of  money). 
D.3    Offer  the  collections  for  sale. 
D.4    If  necessary  for  disposition, 
divide  the  collections  and  permit  the 
transfer/sale  of  different  segments  to 
different  organizations/businesses. 

Dated:  May  24,  2001.  i 

Nicholas  P.  Godici,  | 

Acting  Under  Secretary  of  Commerce  for 
Intellectual  Property  and  Acting  Director  of 
the  United  States  Patent  and  Trademark 
Office. 

(FR  Doc.  01-21541  Filed  8-24-01;  8:45  am] 
BUMG  CODE  3510-16-P  I 


DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary    | 

Propoeed  Collection;  Comment 
Requeet  , 

agency:  Office  of  the  Under  Secretary  of 
Defense  (Personnel  and  Readiness). 
ACTION:  Notice. 


In  compliance  with  the  Paperwork 
Reduction  Act  of  1995,  as  amended, 
section  3506(c)(2)(A)  of  tide  44,  United 
States  Code,  die  Office  of  the  Under 
Secretary  of  Defense  (Personnel  and 
Readiness)  announces  the  following 
proposal  to  renew  public  information 
collection  forms  and  seeks  public 
comment  on  the  provisions  thereof. 
Comments  are  invited  on:  (a)  Whether 
the  proposed  collection  of  information 
is  necessary  for  the  proper  performance 
of  the  functions  of  the  agency,  including 
whether  the  information  shall  have 
practical  utility;  (b)  the  accuracy  of  the 
agency's  estimate  of  burden  of  the 
proposed  information  collection;  (c) 
ways  to  enhance  die  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and  (d)  ways  to  minimize  the 
burden  of  the  information  collection  on 


respondents,  including  through  the  use 
of  automated  collection  techniques  or 
other  forms  of  information  technology. 
DATES:  Consideration  will  be  given  to  all 
comments  received  by  October  26,  2001. 
ADDRESSES:  Written  comments  and 
recommendations  on  the  proposed 
information  collection  should  be  sent  to 
the  Office  of  the  Under  Secretary  of 
Defense  (Personnel  and  Readiness) 
Department  of  Defense  Education 
Activity,  4040  N.  Fairfax  Drive, 
Arlington.  VA  22203.  ATTN:  Ms.  Sara 
Riggs. 

FOR  FURTHER  INFORMATION  CONTACT:  To 

request  more  information  on  this 
proposed  information  collection  or  to 
obtain  a  copy  of  the  proposal  and 
associated  collection  instruments, 
please  write  to  the  above  address  or  call 
at  (703)  696-3067  ext.  2652. 

Title,  Associated  Form,  and  OMB 
Control  Number  Employment 
Opportunities  for  Educators;  DS  Forms 
5010,  5011,  5012  and  5013;  OMB 
Number  0704-0370. 

Needs  and  Uses:  The  information 
collected  by  these  forms  concerns 
applicants  for  educator  positions  within 
the  Department  of  Defense  Dependents 
Schools.  The  information  is  used  to 
verify  employment  history  of  educator 
applicants  and  to  determine  creditable 
previous  experience  for  pay-setting 
purposes  for  candidates  selected  for 
educator  positions.  In  addition,  the 
information  is  used  to  ensure  the 
selection  for  employment  with  the 
Department  of  Defense  Dependents 
Schools  of  individuals  possessing  the 
abilities  and  personal  traits  that  give 
promise  of  outstanding  success  under 
the  unusual  circumstances  they  will 
find  working  abroad.  Information 
gathered  is  also  used  to  ensure  that  the 
Department  of  Defense  Dependents 
Schools  personnel  practices  meet  the 
requirements  of  Federal  law. 
Completion  of  the  forms  is  entirely 
voluntary. 

Affected  Public:  Individuals  or 
households. 
Annual  Burden  Hours:  11,200. 
Number  of  Respondents:  24,000. 
Responses  per  Respondents:  1. 
Average  Burden  per  Response:  28 
minutes. 

Frequency:  Annually. 
SUPPLEMENTARY  INFORMATION: 

Summary  of  Information  Collection 

The  primary  objective  of  the 
information  collection  is  to  ensure  a 
quality  education  from  prekindergarten 
through  grade  12  for  die  eligible  minor 
dependents  of  the  Department  of 
Defense  military  and  civilian  persoimel 
on  official  overseas  assignments.  This  is 


accomplished  by  securing  data  from 
applicants  for  educational  positions  and 
officials  with  sufficient  information  to 
address  an  individual  applicant's  traits 
and  characteristics. 

The  forms  associated  with  this  data 
collection  are: 

Department  of  Defense  Dependents 
Schools  Supplemental  Application  for 
Overseas  Employment  (DS  Form  5010). 
The  primary  objective  of  this  voluntary 
form  is  to  ascertain  an  applicant's 
eligibility  for  educator  positions. 

Department  of  Defense  Dependents 
Schools  Professional  Evaluation  (DS 
Form  5011).  This  form  is  provided  to 
officials  in  mangerial  and  supervisory 
positions  as  a  means  of  verifying 
abilities  and  personal  traits  of 
applicants  for  educator  positions  to 
ensure  the  selection  of  the  best-qualified 
individuals  to  occupy  educator 
positions. 

Department  of  Defense  Dependents 
Schools  Volimtary  Questionnaire  (DS 
Form  5012).  This  voluntary  form  helps 
ensure  diat  die  Department  of  Defense 
Dependents  Schools  personnel  practices 
meet  the  requirements  of  Federal  law. 
Department  of  Defense  Dependents 
Schools  Verification  of  Professional 
Educator  Employment  for  Salary  Rating 
Purposes  (DS  Form  5013).  The  purpose 
of  this  voluntary  form  is  to  verify 
emplo)anent  history  of  educator 
applicants  and  to  determine  creditable 
previous  experience  for  pay-setting 
purposes  for  selected  candidates. 

Dated:  August  20,  2001. 
Patricia  Toppings, 

Alternate  OSD  Federal  Register  Uaison 
Officer,  DoD. 

[FR  Doc.  01-21531  Filed  8-24-01;  8:45  am] 
BILUNG  CODE  5001-08-M 


DEPARTiMENT  OF  DEFENSE 

GENERAL  SERVICES 
ADIMINISTRATION 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

[OMB  Control  No.  9000-0013] 

Federal  AequieiUon  Regulation; 
Propoeed  Collection;  Coat  or  Pricing 
Data  Requirementa  and  Information 
Ottier  Than  Coat  or  Pricing  Data 

AGENOES:  Department  of  Defense  (DOD), 
General  Services  Administration  (GSA), 
and  National  Aeronautics  and  Space 
Administration  (NASA). 
ACTION:  Notice  of  request  for  public 
comments  regarding  an  extension  to  an 
existing  OMB  clearance  (9000-0013). 


SUMMARY:  Under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  Chapter  35),  die  Federal 
Acquisition  Regulation  (FAR) 
Secretariat  will  be  submitting  to  the 
Office  of  Management  and  Budget 
(OMB)  a  request  to  review  and  approve 
an  extension  of  a  currently  approved 
information  collection  requirement 
concerning  cost  or  pricing  data 
requirements  and  information  other 
than  cost  or  pricing  data.  The  clearance 
currently  expires  on  November  30, 
2001. 

Public  comments  are  particularly 
invited  on:  Whether  this  collection  of 
information  is  necessary  for  the  proper 
performance  of  functions  of  the  FAR, 
and  whether  it  will  have  practical 
utility;  whether  o^u  estimate  of  the 
public  burden  of  this  collection  of 
information  is  accurate,  and  based  on 
valid  assumptions  and  methodology; 
ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and  ways  in  which  we  can 
minimize  the  burden  of  the  collection  of 
information  on  those  who  are  to 
respond,  through  the  use  of  appropriate 
technological  collection  techniques  or 
other  forms  of  information  technology. 
DATES:  Submit  coiAments  on  or  before 
October  26,  2001. 

FOR  FURTHER  INFORMATION  CONTACT:  Jerry 
Olson,  Acquisition  Policy  Division,  GSA 
(202)  50i-3221. 
ADDRESSEES:  Submit  comments 
regarding  this  burden  estimate  or  any 
other  aspect  of  this  collection  of 
information,  including  suggestions  for 
reducing  this  burden  to:  FAR  Desk 
Officer,  OMB,  Room  10102,  NEOB, 
Washington,  DC  20503,  and  a  copy  to 
the  General  Services  Administration, 
FAR  Secretariat  (MVT),  1800  F  Sti-eet, 
NW,  Room  4035,  Washington,  DC 
20405. 

SUPPLEMENTARY  INFORMATION: 

A.  Purpose 

The  Truth  in  Negotiations  Act 
requires  the  Government  to  obtain 
certified  cost  or  pricing  data  imder 
certain  circumstances.  Contractors  may 
request  an  exemption  from  this 
requirement  under  certain  conditions 
and  provide  other  information  instead. 

B.  Annual  Reporting  Burden 

Respondents:  33,332. 
Responses  Per  Respondent:  6. 
Total  Responses:  199,992. 
Hours  Per  Response:  50.51. 
Total  Burden  Hours:  10,101,684. 

Obtaining  Copies  of  Proposals 

Requester  may  obtain  a  copy  of  the 
proposal  from  the  General  Services 


Administration,  FAR  Secretariat  (MVP), 
1800  F  Sti-eet,  NW,  Room  4035, 
Washington,  DC  20405,  telephone  (202) 
501-4755.  Please  cite  OMB  Control  No. 
9000-0013,  Cost  or  Pricing  Data 
Requirements  and  Information  Other 
Than  Cost  Pricing  Data,  in  all 
correspondence. 

Dated:  August  20.  2001. 
Gloria  Sochon, 

Acting  Director,  Acquisition  Policy  Division. 
[FR  Doc.  01-21618  Filed  8-24-01;  8:45  amj 
BILUNG  CODE  6S20-EP-f 


DEPARTMENT  OF  DEFENSE 

GENERAL  SERVICES 
ADMINISTRATION 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

[OMB  Control  No.  9000-0018] 

Federal  Acquieltion  Regulation; 
Propoeed  Collection;  Certification  of 
Independent  Price  Determination  and 
Parent  Company  and  identifying  Data 

AGENCIES:  Department  of  Defense  (DOD). 
General  Services  Administration  (GSA). 
and  National  Aeronautics  and  Space 
Administration  (NASA). 
ACTION:  Notice  of  request  for  comments 
regarding  an  extension  to  an  existing 
OMB  clearance  (9000-0018). 

SUMMARY:  Under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  Chapter  35),  die  Federal 
Acquisition  Regulation  (FAR) 
Secretariat  will  be  submitting  to  the 
Office  of  Management  and  Budget 
(OMB)  a  request  to  review  and  approve 
an  extension  of  a  currendy  approved 
information  collection  requirement 
concerning  certification  of  independent 
price  determination  and  parent 
company  and  identifying  data.  The 
clearance  currently  expires  November 
30,  2001. 

Public  comments  are  particularly 
invited  on:  Whether  this  collection  of 
information  is  necessary  for  the  proper 
performance  of  functions  of  the  FAR, 
and  whether  it  will  have  practical 
utility;  whether  our  estimate  of  the 
public  burden  of  this  collection  of 
information  is  acciu^ate,  and  based  on 
valid  assumptions  and  methodology: 
ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and  ways  in  which  we  can 
minimize  the  burden  of  the  collection  of 
information  on  those  who  are  to 
respond,  through  the  use  of  appropriate 
technological  collection  techniques  or 
other  forms  of  information  technology. 


DATES:  Submit  comments  on  or  before 
October  26,  2001. 

ADDRESSES:  Submit  comments  regarding 
this  burden  or  any  other  aspect  of  this 
collection  of  information,  including 
suggestions  for  reducing  this  burden  to: 
FAR  Desk  Officer.  OMB.  Room  10102, 
NEOB.  Washington,  DC  20503.  and  a 
copy  to  the  General  Services 
Administration,  FAR  Secretariat  (MVP), 
1800  F  Sti«et,  NW,  Room  4035. 
Washington,  DC  20405. 

FOR  FURTHER  INFORMATION  CONTACT: 
Ralph  DeStefano,  Acquisition  Policy 
Division,  GSA  (202)  501-1 758. 

SUPPLEMENTARY  INFORMATION: 

A.  Purpose 

Agencies  are  required  to  report  under 
41  U.S.C.  252(d)  and  10  U.S.C.  2305(d) 
suspected  violations  of  th6  antitrust 
laws  [e.g.,  collusive  bidding,  identical 
bids,  uniform  estimating  systems,  etc.) 
to  the  Attorney  General. 

As  a  first  step  in  assuring  that 
Government  contracts  are  not  awarded 
to  firms  violating  such  laws,  offerors  on 
Government  contracts  must  complete 
the  certificate  of  independent  price 
determination.  An  offer  will  not  be 
considered  for  award  where  the 
certificate  has  been  deleted  or  modified. 
Deletions  or  modifications  of  the 
certificate  and  suspected  false 
certificates  are  reported  to  the  Attorney 
General. 

B.  Annual  Reporting  Burden 

Respondents:  64.250. 
Responses  Per  Respondent:  20. 
Total  Responses:  1 .285,000. 
Hours  Per  Response:  .01. 
Total  Burden  Hours:  1 2.850. 

Obtaining  Copies  of  Proposals 

Requester  may  obtain  a  copy  of  the 
proposal  from  the  General  Services 
Administration.  FAR  Secretariat  (MVP). 
Room  4035.  1800  F  Street,  Washington, 
DC  20405,  telephone  (202)  501-4755. 
Please  cite  OMB  Control  No.  9000-0018. 
Certification  of  Independent  Price 
Determination  and  Parent  Company  and 
Identifying  Data,  in  all  correspondence. 

Dated:  August  20.2001. 
Gloria  Sochon, 

Acting  Director.  Acquisition  Policy  Division. 
[FR  Doc.  01-21619  Filed  8-24-01 ;  H:4,=i  Hm| 
BILUNO  COOE  6Ufr-EP-P 
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DEPARTMENT  OF  DEFENSE 

GENERAL  SERVICES    i 
ADMINISTRATION  ' 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

ft 

[0MB  Control  No.  9000-0028] 

FMerai  Acquisition  Regulation; 
PropoMd  Collection;  Termination 
Requirements 

AGENaES:  Department  of  Defense  (DOD). 
General  Services  Administration  (GSA), 
and  National  Aeronautics  and  Space 
Administration  (NASA). 

ACTION:  Notice  of  request  for  comments 
regarding  an  extension  to  an  existing 
0MB  clearance  (9000-0028). 

SUMMARY:  Under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  Chapter  35),  the  Federal 
Acquisition  Regulation  (FAR) 
Secretariat  will  be  submitting  to  the 
Office  of  Management  and  Budget 
(0MB)  a  request  to  review  and  approve 
an  extension  of  a  currently  approved 
information  collection  requirement 
concerning  termination  requirements. 
The  clearance  currently  expires  on 
December  31,  2001. 

Public  comments  are  particularly 
invited  on:  Whether  this  collection  of 
information  is  necessary  for  the  proper 
performance  of  functions  of  the  FAR, 
and  whether  it  will  have  practical 
utility;  whether  our  estimate  of  the 
pubUc  burden  of  this  collection  of 
information  is  accurate,  and  based  on 
valid  assumptions  and  methodology; 
ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and  ways  in  which  we  can 
minimize  the  burden  of  the  collection  of 
information  on  those  who  are  to 
respond,  through  the  use  of  appropriate 
technological  collection  techniques  or 
other  forms  of  information  technology. 

DATES:  Submit  comments  on  or  before 
October  26,  2001. 

FOR  FURTHER  INFORMATION  CONTACT: 
Linda  Klein,  Acquisition  Policy 
Division,  GSA,  (202)  501-3755. 

ADDRESSES:  Submit  conunents  regarding 
this  burden  estimate  or  any  other  aspect 
of  this  collection  of  information, 
including  suggestions  for  reducing  this 
burden  to:  FAR  Desk  Officer,  OMB, 
Room  10102,  NEOB,  Washington,  DC 
20503,  and  a  copy  to  the  General 
Services  Administration,  FAR 
Secretaria^(MVP),  1800  F  Street,  NW. 
Room  4035,  Washington,  DC  20405. 
SUPPLEMENTARY  INFORMATION: 
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A.  Purpose 

Contracting  officers  terminate 
contracts,  for  default  or  convenience, 
only  when  it  is  in  the  best  interest  of  the 
Government  to  do  so.  After  receipt  of 
the  notice  of  termination,  contractors 
are  required  to  terminate  subcontracts, 
advise  the  contracting  officer  of  any 
special  circumstances,  submit  any 
requests  for  an  equitable  adjustment, 
submit  a  settlement  proposal,  and  take 
other  action  as  directed.  Records 
regarding  the  terminated  contract  must 
be  maintained  for  3  years. 

The  information  submitted  or  retained 
in  connection  with  contract  termination 
is  used  to  reach  an  equitable  settlement 
with  firms  and  to  protect  the  interests  of 
the  Government  and  the  terminated 
contractor. 

B.  Annual  Reporting  Burden 

Respondents:  2,920. 
Responses  Per  Respondent:  1. 
Total  Responses:  2,920. 
Hours  Per  Response:  3. 
Total  Burden  Hours:  11,680  (8,760  + 
2,920). 

Obtaining  Copies  of  Proposals 

Requester  may  obtain  a  copy  of  the 
proposal  from  the  General  Services 
Administration,  FAR  Secretariat  (MVP) 
1800  F  Street,  NW,  Room  4035, 
Washington,  DC  20405,  telephone  (202) 
501^755.  Please  cite  OMB  Control  No. 
9000-0028,  Termination  Requirements, 
in  all  correspondence. 

Dated:  August  20,  2001. 
Gloria  Sochon, 

Acting  Director.  Acquisition  Policy  Division. 
(FR  Doc.  01-21620  Filed  8-24-01;  8:45  am] 
BIUJNG  CODE  6820-EP-P 


DEPARTMENT  OF  DEFENSE 

GENERAL  SERVICES 
ADMINISTRATION 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

[OMB  Control  No.  9000-0002] 

Federal  Acquisition  Regulation; 
Proposed  Collection;  Solicitation 
Mailing  List  Application  (SF 129) 

AGENCIES:  Department  of  Defense  (DOD), 
General  Services  Administration  (GSA), 
and  National  Aeronautics  and  Space 
Administration  (NASA). 
ACTION:  Notice  of  request  for  public 
comments  regarding  an  extension  to  an 
existing  OMB  clearance  (9000-0002). 

SUMMARY:  Under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1995  (44 


U.S.C.  Chapter  35),  the  Federal 
Acquisition  Regulation  (FAR) 
Secretariat  will  be  submitting  to  the 
Office  of  M^agement  and  Budget 
(OMB)  a  request  to  review  and  approve 
an  extension  of  a  currently  approved 
information  collection  requirement 
concerning  Solicitation  Mailing  List 
Application  (SF  129).  This  OMB 
clearance  currently  expires  on  October 
31,  2001. 

Public  conunents  are  particularly 
invited  on:  Whether  this  collection  of 
information  is  necessary  for  the  proper 
performance  of  functions  of  the  FAR, 
and  whether  it  will  have  practical 
utility;  whether  oiu-  estimate  of  the 
public  burden  of  this  collection  of 
information  is  accurate,  and  based  on 
valid  assumptions  and  methodology; 
ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and  ways  in  which  we  can 
minimize  the  burden  of  the  collection  of 
information  on  those  who  are  to 
respond,  through  the  use  of  appropriate 
technological  collection  techniques  or 
other  forms  of  information  technology. 
DATES:  Submit  comments  on  or  before 
October  26,  2001. 
ADDRESSES:  Submit  comments, 
including  suggestions  for  reducing  this 
burden  to:  FAR  Desk  Officer,  OMB 
Room  10102,  NEOB,  Washington,  DC 
20503,  and  a  copy  to  the  General 
Services  Administration,  FAR 
Secretariat  (MVP),  1800  F  Street,  NW, 
Room  4035,  Washington,  DC  20405. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ralph  DeStefano,  Acquisition  Policy 
Division,  GSA  (202)  501-1758. 
SUPPLEMENTARY  INFORMATION: 

A.  Purpose 

The  Standard  Form  129,  Solicitation 
Mailing  List  Application,  is  used  by  all 
Federal  agencies  as  an  application  form 
for  prospective  contractors  to  provide 
information  needed  to  establish  and 
maintain  a  list  of  firms  interested  in 
selling  to  the  Government.  The 
information  is  used  to  establish  lists  of 
firms  to  be  solicited  when  the  products 
or  services  they  provide  are  needed  by 
the  Govenmient. 

B.  Annual  Reporting  Burden 

Respondents:  200,000. 
Responses  Per  Respondent:  4. 
Total  Responses:  800,000. 
Hours  Per  Response:  .58. 
Total  Burden  Hours:  464,000. 

Obtaining  Copies  of  Proposals 

Requester  may  obtain  a  copy  of  the 
proposal  bom  the  General  Services 
Administration,  FAR  Secretariat  (MVP), 
Room  4035,  Washington,  DC  20405, 
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telephone  (202)  501-4755.  Please  cite 
OMB  Control  No.  9000-0002, 
Solicitation  Mailing  List  Application 
(SF  129),  in  all  correspondence. 

Dated:  August  20.  2001. 
Gloria  Sochon, 

Acting  Director,  Acquisition  Policy  Division. 
[FR  Doc.  01-21621  Filed  8-24-01;  8:45  am) 
BILUNG  CODE  6820-EP-P 

DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary 

Strategic  Environmental  Research  and 
Development  Program,  Scientific 
Advisory  Board 

action:  Notice. 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act, 
aimoimcement  is  made  of  the  following 
Committee  meeting: 

Date  of  Meeting:  September  11,  2001 
firom  0830  to  1145,  September  12,  2001 
from  0800  to  1820,  and  September  13, 
2001  from  0800  to  1145. 

P7ace;  Holiday  Inn— Cape  Cod,  291 
Jones  Road,  Harbor  Room,  Falmouth, 
MA  02540. 

Matters  to  be  Considered:  Research 
and  Development  proposals  and 
continuing  projects  requesting  Strategic 


Environmental  Research  and 
Envelopment  Program  funds  in  excess 
of  $1M  will  be  reviewed. 

This  meeting  is  open  to  the  public. 
Any  interested  person  may  attend, 
appear  before,  or  file  statements  with 
the  Scientific  Advisory  Board  at  the 
time  and  in  the  maimer  permitted  by  the 
Board. 

FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
Betty  Banks,  SERDP  Program  Office,  901 
North  Stuart  Street,  Suite  303, 
Arlington,  VA  or  by  telephone  at  (703) 
696-2126. 

Dated:  August  20,  2001. 
L.M.  Bynum, 

Alternate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 
[FR  Doc.  01-21533  Filed  8-24-01:  8:45  am] 
BHJJNG  CODE  S001-0»-M 


DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary 

Executhm  Committee  Meeting  of  the 
Defense  Advisory  Committse  on 
Women  in  the  Services  (DACOWITS) 

AGENCY:  Department  of  Defense, 
Advisory  Committee  on  Women  in  the 
Services. 
ACTION:  Notice. 


SUMMARY:  Pursuant  to  Section  10(a). 
Public  Law  92—463,  as  amended,  notice 
is  hereby  given  of  a  forthcoming 
Quarterly  Executive  Committee  Meeting 
of  the  Defense  Advisory  Committee  on 
Women  in  the  Services  (DACOWITS). 
The  purpose  of  the  Executive 
Committee  Meeting  is  to  review  the 
responses  to  the  recommendations  and 
requests  for  information  adopted  by  the 
Committee  at  the  DACOWITS  2001 
Spring  Conference.  All  portions  of  the 
meetings  are  open  to  the  public  except 
the  session  on  9  September  2001  from 
12:30-4:00  p.m.  [5  U.S.C.  522b(c){6)l 

DATES:  September  9-10.  2001.  8:30 
a.m. — 4:00  p.m. 

ADDRESSES:  Septemer  9.  2001— 
Courtyard  Marriott,  2899  Jefferson  Davis 
Highway,  Arlington,  VA  22202. 
September  10,  2001 — Conference  Room 
5C1042,  The  Pentagon,  Washington.  DC 
20301. 

FOR  FURTHER  INFORMATION  CONTACT: 
Colonel  Patricia  L.  Nolin,  USA,  Director. 
DACOWITS  and  Military  Women 
Matters,  OASD  (Force  Management 
Policy),  4000  Defense  Pentagon.  Room 
3D769,  Washington,  DC  20301-4000; 
(703) 697-2122. 

SUPPl^MENTARY  INFORMATION:  Meeting 
agenda: 


Time 


Event 


Official 


Sunday,  September  9,  2001 


8:30  a.m. 
8:45  a.m. 
9:30  a.m. 
9:45  a.m. 


10:05  a.m. 


10:35  a.m. 


11:05  a.m. 
11:20  a.m. 

12:00  p.m. 
12:30  p.m. 
4:00  p.m. 


Welcome Ms.  McCall. 

Installation  Visit  Overview  !  Ms.  Patane 

Break. 

Forces  Development  and  Utilization  Review  |  Ms.  Gomriley. 

•  Collocation/Direct  Ground  Comt)at  Polices 

•  USMC  Women  Planning  Factors  

Quality  of  Life  Review  

•  Family  Planning  Issues 

•  Field  Sanitation  Measures  for  Women  

•  Education  About  Women's  Health  Care 

Equality  Management  Review 

•  Mentoring 

•  Harassment  &  Sexual  Assault 

•  Army  Human  Relations  Action  Plan  

Break. 

Fall  Conference  Review  

Develop  Agendas  

Lunch/Wrap  up  of  Meeting  

Self  Study  Group  Review  (Closed  to  the  Public). 
Adjourn. 


Dr.  Lattlmore. 


Mr.  Green. 


COL  Nolin 
CDR  Bailey 
Ms.  McCall 


Monday,  September  10,  2001 


8:30  a.m. 
9:00  a.m. 


9:20  a.m. 

10:00  a.m. 
10:15  a.m. 
11:00  a.m. 


DACOWITS  Members  Arrive Military  Staff. 

Chair  Comnr)ences  Meeting Ms.  McCall. 

PDASD  (FMP)  Remarks Ms.  McGinn. 

Introduction  of  Executive  Committee,  MilReps.  and  Service  Liaisons,  |  Ms.  McCall. 

(5C1042).  i 

Collection/Direct  Ground  Comt>at  Policies  (Forces  Devek>pment  and    USA. 

Utilization  RFI  #1)  (5C1042). 
Break. 

USMC  Women  Planning  Factors  USMC. 

Break. 
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Time 


11:30  a.m. 
1:00  p.m. 
1:15  p.m. 
2:15  p.m. 
3:15  p.m. 
3:30  p.m. 
3:45  p.m. 
4:00  p.m. 


Event 

Official  Luncheon  witfi  [)CSPERs/J-1  (OSD  Blue  Room-3D854) 
Break. 

Mentoring  (Equality  Management  RFI  #1  (5C1042)  

Family  Planning  Issues  

Breal<. 

Voting  Session 

Fall  Conference  Ovennew  and  Wrap  Up  

Depart  the  Pentagon. 


Official 


OSD  (Host). 

USA,  USN.  USMC,  USAF,  USCG. 
USA,  USN,  USMC,  USAF,  USCG. 

Ms.  McCall. 
Ms.  McCall. 


Dated:  August  20,  2001. 
Patricia  L.  Toppings, 

Alternate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 
[PR  Doc.  01-21532  Filed  8-24-01;  8:45  am] 
BNJJNG  COOE  S001-W-M 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Air  Force 

Propoeed  Collection;  Comment 
Requeet  ; 

AGENCY:  Department  of  the  Air  Force, 
DoD. 

ACTION:  Notice.  i 


In  compliance  with  section 
3506(c)(2)(A)  of  the  Paperwork 
Reduction  Act  of  1995,  the  Air  Force 
Recruiting  Service  annoimces  the 
proposed  public  information  collection 
and  seeks  public  comment  on  the 
provisions  thereof.  Comments  are 
invited  on:  (a)  Whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  shall  have 
practical  utility;  (b)  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  information  collection;  (c) 
ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and  (d)  ways  to  minimize  the 
burden  of  the  information  collection  on 
respondents,  including  through  the  use 
of  automated  collection  techniques  or 
other  forms  or  information  technology. 
DATES:  Consideration  will  be  given  to  all 
comments  received  on  or  before  October 
26,2001. 

ADDRESSES:  Written  comments  and 
recommendations  on  the  proposed 
information  collection  should  be  sent  to 
Headquarters  Air  Force  Recruiting 
Service,  AFRS/RSIDR,  550  D  Street 
West  Suite  1,  Randolph  AFB,  TX 
78150-4526. 

FOR  FURTHER  INFORMATION  CONTACT:  To 
request  more  information  on  this 
proposed  information  collection  or  to 
obtain  a  copy  of  the  proposal  and 
associated  collection  instruments, 
please  write  to  the  above  address,  or  call 


Headquarters  Air  Force  Recruiting 
Service  Information  Systems  Division 
Requirements  Section  at  210-652-5255. 

Title:  Air  Force  Recruiting 
Information  Support  System  (AFRISS). 

Needs  and  Uses:  Air  Force  Recruiting 
Service  requires  the  collection  of 
specific  information  on  prospective  Air 
Force  enlistees  (prospective  Air  Force 
enlistees  include  Active,  Guard,  and 
Reserve)  entering  the  Air  Force.  The 
information  is  used  to  create  the  initial 
personnel  record,  prescreen  and  qualify 
enlistees  fit  for  service  and  idtimately 
induction.  The  information  is  also 
collected  to  process  security  clearances 
and  to  record  metrics  to  be  used  for 
demographics/market  research  and 
system  performance. 

Affected  Public:  Individuals  16  years 
and  older  interested  in  pursuing  a  career 
in  the  Air  Force  be  it  Active,  Guard,  and 
Reserve  in  the  U.S.  and  abroad. 

Annual  Burden  Hours:  No  biuden  is 
placed  on  the  public.  The  continued 
contact  is  based  on  prospective  interest 
in  becoming  an  Air  Force  member. 

Number  of  Respondents:  Unlimited. 

Responses  per  Respondent:  Varies. 

Average  Burden  per  Response:  Varies. 

Frequency:  As  needed. 
SUPPLEMENTARY  INFORMATION: 

Summary  of  Information  Collection 

To  furnish  Active,  Guard,  and  Reserve 
field  recruiters  an  automated  tool  to 
create  prospective  Air  Force  enlistee 
application  files  for  all  recruiting 
accessions  in  officer,  enlisted,  and 
health  professions.  AFRISS  provides 
comprehensive  integration,  interface, 
and  standardization  of  all  programs  that 
manage  personnel  resources  in  support 
of  Air  Force  recruiting.  The  system 
extends  automated  capabilities  out  to 
the  individual  recruiter,  flight, 
squadron,  and  groups.  It  provides  an 
automated  interface  to  the  Military 
Entrance  Processing  Center  Station 
(MEPS)  where  applicants  undergo 
physical,  testing,  verification 
interviews,  and  tentative  job 
reservation.  It  will  provide  an 
automated  interface  to  the  Modernized 
Military  Personnel  System  (MilMod) 
where  only  pertinent  and  required 
applicant  information  is  placed  in  a 


permanent  military  system  of  record.  It 
also  provides  reporting  capabilities  at 
all  levels  of  Air  Force  Recruiting 
management  to  make  informed 
decisions  on  recruiting  business  rules 
and  practices  to  increase  the  number  of 
accessions. 

Janet  A.  Long, 

Air  Force  Federal  Register  Liaison  Officer. 
[PR  Doc.  01-21536  Filed  8-24-01;  8:45  am] 

BILUNG  COOE  5001-OS-U 


DEPARTMENT  OF  EDUCATION. 

Submission  for  0MB  Review; 
Comment  Request 

AGENCY:  Department  of  Education. 
SUMMARY:  The  Leader,  Regulatory 
Information  Management  Group,  Office 
of  the  Chief  Information  Officer  invites 
comments  on  the  submission  for  OMB 
review  as  required  by  the  Paperwork 
Reduction  Act  of  1995. 
DATES:  Interested  persons  are  invited  to 
submit  comments  on  or  before 
September  26,  2001. 
ADDRESSES:  Written  comments  should 
be  addressed  to  the  Office  of 
hiformation  and  Regulatory  Affairs, 
Attention:  Karen  Lee,  Desk  Officer, 
Department  of  Education,  Office  of 
Management  and  Budget,  725  17th 
Street.  NW.,  Room  10202,  New 
Executive  Office  Building,  Washington. 
DC  20503  or  should  be  electronically 
mailed  to  the  internet  address 
Karen_F._Lee@omb.  eop.gov. 

SUPPLEMENTARY  INFORMATION:  Section 
3506  of  the  Paperwork  Reduction  Act  of 
1995  (44  U.S.C.  Chapter  35)  requires 
that  the  Office  of  Management  and 
Budget  (OMB)  provide  interested 
Federal  agencies  and  the  public  an  early 
opportunity  to  conunent  on  information 
collection  requests.  OMB  may  amend  or 
waive  the  requirement  for  public 
consultation  to  the  extent  that  public 
participation  in  the  approval  process 
would  defeat  the  purpose  of  the 
information  collection,  violate  State  or 
Federal  law,  or  substantially  interfere 
with  any  agency's  ability  to  perform  its 
statutory  obligations.  The  Leader, 
Regulatory  Information  Management 
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Group,  Office  of  the  Chief  Information 
Officer,  publishes  that  notice  containing 
proposed  information  collection 
requests  prior  to  submission  of  these 
requests  to  OMB.  Each  proposed 
information  collection,  grouped  by 
office,  contains  the  following:  (1)  Type 
of  review  requested,  e.g.  new,  revision, 
extension,  existing  or  reinstatement;  (2) 
Title;  (3)  Summary  of  the  collection;  (4) 
Description  of  the  need  for,  and 
proposed  use  of,  the  information;  (5) 
Respondents  and  frequency  of 
collection;  and  (6)  Reporting  and/or 
Recordkeeping  burden.  OMB  invites 
public  comment. 

Dated:  August  22,  2001. 
John  Tressler, 

Leader,  Regulatory  Information  Management, 
Office  of  the  Chief  Information  Officer. 

0£Bce  of  Elementary  and  Secondary 
Education 

Type  of  Review:  Extension. 

Title:  School  Renovation,  Individuals 
with  Disabilities  Education  Act  (IDEA), 
and  Technology  Grant  Application. 

Frequency:  Annually. 

Affected  Public:  State,  Local,  or  Tribal 
Gov't,  SEAs  or  LEAs. 

Reporting  and  Recordkeeping  Hour 
Burden:  Responses:  150;  Burden  Hours: 
300. 

Abstract:  ED  will  use  the  information 
collected  through  this  application  to 
award  grants  to  approximately  150  local 
educational  agenices  that  serve  high 
proportions  of  children  living  on  Indian 
lands.  The  information  will  also  be  used 
to  describe  to  the  Congress  and  the 
public  how  these  grants  are  being  used. 

Requests  for  copies  of  the  proposed 
information  collection  request  may  be 
accessed  from  http://edicsweb.ed.gov,  or 
should  be  addressed  to  Vivian  Reese, 
Department  of  Education,  400  Maryland 
Avenue,  SW.,  Room  4050,  Regional 
Office  Biulding  3,  Washington,  DC 
20202-4651.  Requests  may  also  be 
electroniqally  mailed  to  the  internet 
address  OCIO_RIMG@ed.gov  or  faxed 
to  202-708-9346.  Please  specify  the 
complete  title  of  the  information 
collection  when  making  your  request. 

Comments  regarding  burden  and/or 
the  collection  activity  requirements 
should  be  directed  to  Kathy  Axt  at  (540) 
776-7742  or  via  her  internet  address 
Kathy.Axt@ed.gov.  Individuals  who  use 
a  telecommunications  device  for  the 
deaf  (TDD)  may  call  the  Federal 
Information  Relay  Service  (FIRS)  at  1- 
800-677-8339. 

[FT?  Doc.  01-21578  Filed  8-24-01;  8:45  am] 
BILUNQ  CODE  4000-01-P 


DEPARTMENT  OF  ENERGY 

Study  of  Potential  Sites  for  tlie 
Depioymem  of  New  Nuclear  Power 
Plants  In  ttie  United  States 

AGENCY:  Idaho  Operations  Office, 
Department  of  Energy. 
ACTION:  Notice  of  availability  of 
solicitation. 

summary:  The  U.S.  Department  of 
Energy,  Idaho  Operations  Office,  is 
seeking  applications  from  U.S.  nuclear 
utilities/power  generating  companies  to 
conduct  an  Early  Site  Permit  scoping 
study  of  potential  sites  for  the 
deployment  of  new  nuclear  power 
plants  in  the  United  States.  The 
intention  of  this  study  is  to  determine 
the  activities,  schedule  and  resource 
requirements  for  demonstration  of  the 
Nuclear  Regiilatory  Commission  Early 
Site  Permit  Application  licensing 
process  at  the  preferred  site. 
DATES:  The  deadline  for  receipt  of 
applications  is  4:00  p.m.  EST  on 
October  15,  2001. 

ADDRESSES:  The  formal  solicitation 
document  will  be  disseminated 
electronically  as  Solicitation  Niunber 
DE-PS07-01ID14135,  Study  of  Potential 
Sites  for  the  Deployment  of  New 
Nuclear  Power  Plants  in  the  United 
States,  through  the  Industry  Interactive 
Procurement  System  (UPS)  located  at 
the  following  URL:  http://e- 
center.doe.gov.  DPS  provides  the 
medium  for  disseminating  solicitations, 
receiving  financial  assistance 
applications  and  evaluating  the 
applications  in  a  paperless 
environment.  Completed  applications 
are  required  to  be  submitted  via  IIPS. 
Individuals  who  have  the  authority  to 
enter  their  company  into  a  legally 
binding  contract/agreement  and  intend 
to  submit  proposals/applications  via  the 
nPS  system  must  register  and  receive 
confinnation  that  they  are  registered 
prior  to  being  able  to  submit  an 
application  on  the  IIPS  system.  An  IIPS 
"User  Gtiide  for  Contractors"  can  be 
obtEiined  by  going  to  the  IIPS  Homepage 
at  the  following  URL:  http://e- 
center.doe.gov  and  then  clicking  on  the 
"Help"  button.  Questions  regarding  the 
operation  of  IIPS  may  be  e-mailed  to  the 
UPS  Help  Desk  at  IIPS_HeIpDesk®e- 
center.doe.gov  or  call  the  help  desk  at 
(800) 683-0751. 

FOR  FURTHER  INFORMATION  CONTACT: 
Carol  Van  Lente.  Contract  Specialist,  at 
van7enc7@id.doe.gov. 
SUPPLEMENTARY  INFORMATION:  The 
authorizing  statutes  for  this  program  are: 
Atomic  Energy  Act  of  1954  (42  U.S.C. 
2011  et  seq.),  as  amended  and  Public 


Law  95-91.  Department  of  Energy 
Organization  Act  of  1977. 
Approximately  $700,000  in  federal 
fimds  is  expected  to  be  available  to 
conduct  this  scoping  study.  IX)E 
anticipates  making  at  least  one  or  more 
cooperative  agreement  awards  with  a 
project  performance  period  of 
approximately  six  months. 

Issued  in  Idaho  Falls  on  August  20,  2001. 
R.I.  Hoyles. 

Director.  Procurement  Services  Division. 
[FR  Doc.  01-21572  Filed  8-24-01;  8:45  am] 
■LUNG  COOE  6460-01 -P 


DEPARTMENT  OF  ENERGY 

Oak  Ridge  Operations  Office; 
Certification  of  the  Radiological 
Condition  of  ttie  Former  Baker 
Brottiers  Site  In  Toledo.  Otik>,  and 
Ottawa  Lake  Vtolntty  Property  In 
Ottawa  Lake,  Micliigan,  1994  and  1995 

agency:  Department  of  Energy  (DOE). 
Oak  Ridge  Operations  (ORO)  Office  of 
Environmental  Management. 
ACTION:  Notice  of  certification. 

summary:  The  Department  of  Energy  has 
completed  remedial  actions  to 
decontaminate  the  former  Baker 
Brothers  Site  in  Toledo.  Ohio,  and 
associated  vicinity  property  in  Ottawa 
Lake,  Michigan.  Formerly,  the 
properties  were  found  to  contain 
quantities  of  residual  radioactive 
material  resulting  from  activities 
conducted  by  DOE  or  its  predecessors  at 
the  former  Baker  Brothers,  Inc.. 
company.  Based  on  the  analysis  of  all 
data  collected.  DOE  has  concluded  that 
any  residual  radiological  contamination 
remaining  onsite  at  the  conclusion  of 
DOE'S  remedial  action  falls  within 
radiological  guidelines  in  effect  at  the 
conclusion  of  such  remedial  action. 
ADDRESSES:  The  certification  docket  is 
available  at  the  following  locations: 
U.S.  Department  of  Energy.  Public 

Reading  Room.  Room  lE-190. 

Forrestal  Building,  1000 

Independence  Avenue,  S.W., 

Washington,  D.C.  20585 
U.S.  Department  of  Energy.  Public 

Reading  Room,  Oak  Ridge  Operations 

Office.  200  Administration  Road,  Oak 

Ridge.  Tennessee  37831 
Toledo-Lucas  Coimty  Public  Library. 

Kent  Branch.  3101  Collingwood 

Boulevard.  Toledo.  Ohio  43610 
Office  of  the  Whiteford  Township  Clerk. 

5063  Consear  Road,  Ottawa  Lake, 

Michigan  49267 
FOR  FURmER  INFORMATION  CONTACT: 
Robert  G.  Atkin.  Project  Engineer.  Office 
of  Assistant  Manager  for  Environmental 


45020 


Management,  Oak  Ridge  Operations 

Office,  U.S.  Department  of  Energy,  P.O. 
Box  2001,  Oak  Ridge,  Tennessee  37831, 

(865)  576-1826  Fax:  (865)  574-4724. 
SUPPLEMEKTARY  INFORMATION:  The  DOE, 
ORO  Office  of  Environmental 
Management,  has  conducted  remedial 
actions  at  the  fonner  Baker  Brothers  site 
in  Toledo,  Ohio,  and  associated  vicinity 
property  in  Ottawa  Lake,  Michigan, 
under  the  Formerly  Utilized  Sites 
Remedial  Action  Program  (FUSRAP). 
The  objective  of  the  program  is  to 
identify  and  remediate  or  otherwise 
control  sites  where  residual  radioactive 
contamination  remains  from  activities 
carried  out  imder  contract  to  the 
Manhattan  Engineer  District/ Atomic 
Energy  Commission  (MED/AEC)  during 
the  early  years  of  the  nation's  atomic 
energy  program. 

In  October  1997,  the  U.S.  Congress 
assigned  responsibility  for  management 
of  the  program  to  the  U.S.  Army  Corps 
of  Engineers  (USACE).  Completion  of 
the  Certification  process  was  delayed 
pending  preparation  of  a  Memorandum 
of  Understanding  between  the  DOE  and 
USACE  with  regard  to  completed, 
remediated  sites  such  as  B^er  Brothers 
and  its  vicinity  property.  The 
Memorandum  of  Understanding 
between  the  U.S.  DOE  and  the  U.S. 
Army  Corps  of  Engineers  Regarding 
Program  Administration  and  Execution 
of  the  Formerly  Utilized  Sites  Remedial 
Action  Program  was  signed  by  the 
parties  in  March  1999.  Fimding  to 
proceed  with  the  completion  of  DOE 
closure  documentation  for  several 
FUSRAP  sites,. including  Baker 
Brothers,  was  obtained  from  USACE  in 
late  2000. 

During  the  early  and  mid-1940s, 
Baker  Brothers,  Inc.,  machined  natural 
(neither  enriched  nor  depleted)  uranium 
metal  slugs  from  processed  uranium 
metals  under  subcontract  to  MED  for 
both  Clinton  Semi-Works  in  East 
Tennessee  and  the  Hanford  nuclear 
reactor  complex  in  Washington  State. 
The  amount  of  material  machined  by 
Baker  Brothers  has  been  estimated  from 
historical  dociunents  at  90  to  300  tons. 

After  the  subcontract  termination  in 
1944,  the  Baker  Brothers  property  was 
decontaminated  to  comply  with 
guidelines  in  effect  at  the  time.  Because 
the  Baker  Brothers  uranium  metal 
machining  was  related  to  AEC  activities, 
a  preliminary  survey  of  existing 
conditions  was  conducted  in  1989  by 
members  of  the  Measurement 
Applications  and  Development  Group  at 
the  Oak  Ridge  National  Laboratory 
(ORNL)  at  the  request  of  DOE.  Results 
of  that  survey  indicated  localized  areas 
of  residual  uraniimi  contamination 
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above  the  current  guidelines. 
Consequently,  the  former  Baker  Brothers 
property  was  resmveyed  in  September 
1992  and  recommended  for  inclusion  in 
FUSRAP.  In  November  1992,  the  former 
Baker  Brothers  site  and  Ottawa  Lake 
vicinity  property  were  designated  for 
cleanup  under  FUSRAP. 

In  1944,  when  the  Baker  Brothers 
assets  were  liquidated,  the  machinery 
and  equipment  were  sold  at  a  public 
auction,  and  the  property  was  divided 
and  sold  to  two  independent  interests. 
The  northern  part  of  the  property  was 
resold  in  the  simimer  of  1992.  The  new 
owner  of  this  portion  of  the  property 
contacted  ORNL  and  inquired  about  the 
radiological  status  of  the  property. 
Through  this  conversation  ORNL 
learned  that  soil  and  debris  potentially 
contaminated  with  residual  uranium 
from  the  former  Baker  Brothers  site  had 
been  moved  to  4400  Piehl  Road  in 
Ottawa  Lake,  Michigan,  for  use  as  fill 
material. 

A  1992  ORNL  radiological 
investigation  of  the  former  Baker 
Brothers  site  revealed  that  90  to  100 
dump-truck  loads  of  potentially 
contaminated  soils  and  debris  had  been 
used  for  fill  material  at  4400  Piehl  Road, 
Ottawa  Lake,  Michigan.  The  residential 
property  (the  Ottawa  Lake  site)  was  then 
added  to  FUSRAP  as  a  vicinity  property 
of  the  former  Baker  Brothers  site  that 
potentially  contained  residual  uranium 
materials.  DOE  conducted  remedial 
actions  at  the  former  Baker  Brothers  site 
from  April  1995  to  September  1995  and 
at  the  Ottawa -Lake  property  from 
October  1994  to  January  1995. 
Post-remedial  action  surveys 
conducted  in  1994  and  1995  have 
demonstrated  and  DOE  has  certified  that 
the  subject  properties  are  in  compliance 
with  the  Department's  radiological 
decontamination  criteria  and  standards 
in  effect  at  the  conclusion  of  the 
remedial  action.  The  standards  are 
established  to  protect  members  of  the 
general  public  and  occupants  of  the 
properties  and  to  ensure  that  future  use 
of  the  properties  will  result  in  no 
radiological  exposure  above  then 
applicable  guidelines.  These  findings 
are  supported  by  DOE's  Certification 
Docket  for  the  Remedial  Action 
Performed  at  the  Former  Baker  Brothers, 
Inc.,  Site  and  Ottawa  Lake  Vicinity^ 
Property.  DOE  makes  no  representation 
regarding  the  condition  of  Uie  subject 
properties  as  a  result  of  activities 
conducted  subsequent  to  DOE's  post- 
remedial  action  surveys. 

The  Certification  docket  will  be 
available  for  review  between  9:00  a.m. 
and  4:00  p.m.,  Monday  through  Friday 
(except  federal  holidays)  in  the 
Department's  Public  Reading  Room 


located  in  Room  lE-190  of  the  Forrestal 
Building,  1000  Independence  Avenue, 
S.W.,  Washington,  D.C.  20585.  Copies  of 
the  certification  docket  also  will  be 
available  in  the  DOE  Public  Reading 
Room,  U.S.  Department  of  Energy,  Oak 
Ridge  Operations  Office,  Oak  Ridge, 
Tennessee  37831;  at  the  Toledo-Lucas 
County  Public  Library,  Kent  Branch, 
3101  CoUingwood  Boulevard,  Toledo, 
Ohio  43610;  and  at  the  Office  of  the 
Whiteford  Township  Clerk,  5063 
Consear  Road,  Ottawa  Lake,  Michigan 
49267. 

DOE,  through  the  Oak  Ridge 
Operations  Office  of  Environmental 
Management,  Oak  Ridge  Reservation 
Remediation  Management  Group,  has 
issued  the  following  statements: 

Statement  of  Certification:  Former 
Baker  Brothers  Site  (Romanoff 
Property) 

The  Department  of  Energy  (DOE),  Oak 
Ridge  Operations  (ORO)  Office  of 
Environmental  Management,  Oak  Ridge 
Reservation  (ORR)  Remediation 
Management  Group,  has  reviewed  and 
analyzed  the  radiological  data  obtained 
following  remedial  action  at  the  former 
Baker  Brothers,  Inc.,  site  (parcels 
identified  as  Nos.  24.  25,  and  26  in  the 
Detroit  Avenue  Addition,  as  derived 
from  Deed  Book  2091,  Page  89  and 
Document  16005,  Microfiche  92- 
479B01  in  the  records  of  Lucas  County, 
Ohio).  Based  on  analysis  of  all  data 
collected,  including  post-remedial 
action  surveys,  DOE  certifies  that  any 
residual  contamination  remaining  onsite 
at  the  time  remedial  actions  were 
completed  falls  within  the  guidelines,  in 
effect  at  the  conclusion  of  remedial 
action,  for  use  of  the  site  without 
radiological  restrictions.  This 
certification  of  compliance  provides 
assurance  that  reasonably  foreseeable 
futiue  use  of  the  property  will  result  in 
no  radiological  exposure  above 
radiological  guidelines,  in  effect  at  the 
conclusion  of  the  remedial  action,  for 
protecting  members  of  the  general 
public  as  well  as  occupants  of  the  site. 
Property  owned  by:  Richard  B. 

Romanoff  and  Jack  Romanoff,  Jr.,  P.O. 

Box  699,  Toledo,  Ohio  43697 

Statement  of  Certification:  Fonner 
Baker  Brothers  Site  (Beat  Property) 

The  Department  of  Energy  (DOE),  Oak 
Ridge  Operations  (ORO)  Office  of 
Environmental  Management,  Oak  Ridge 
Reservation  (ORR)  Remediation 
Management  Group,  has  reviewed  and 
analyzed  the  radiological  data  obtained 
following  remedial  action  at  the  former 
Baker  Brothers,  Inc.  site  (parcel 
identified  as  No.  40  in  the  Detroit 
Avenue  Addition,  in  Deed  Book  5145, 
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page  95-154C12,  in  the  records  of  Lucas 
Coimty,  Ohio).  Based  on  analysis  of  all 
data  collected,  including  post-remedial 
action  surveys,  DOE  certifies  that  any 
residual  contamination  remaining  onsite 
at  the  time  remedial  actions  were 
completed  falls  within  the  guidelines,  in 
effect  at  the  conclusion  of  remedial 
action,  for  use  of  the  site  without 
radiological  restrictions.  This 
certification  of  compliance  provides 
assurance  that  reasonably  foreseeable 
fut\ire  use  of  the  property  will  result  in 
no  radiological  exposure  above 
radiological  guidelines,  in  effect  at  the 
conclusion  of  the  remedial  action, 
established  to  protect  members  of  the 
general  public  as  well  as  occupants  of 
the  site. 

Property  owned  by:  Douglas  N.  Beat, 
and  Patricia  S.  Beat  2940  Spring 
Water  Drive,  Toledo,  Ohio  43617 

Statement  of  Certification:  Former 
Baker  Brothers  Site  Ottawa  Lake 
Vicinity  Property 

The  Department  of  Energy  (DOE),  Oak 
Ridge  Operations  (ORO)  Office  of 
Environmental  Management,  Oak  Ridge 
Reservation  (ORR)  Remediation 
Management  Group,  has  reviewed  and 
analyzed  the  radiological  data  obtained 
following  remedial  action  at  the  Ottawa 
Lake  vicinity  property  (Parcel  No.  5815- 
013-006-40  filed  in  Deed  Book  1000, 
Page  564  in  the  records  of  Monroe 
County,  Michigan).  Based  on  analysis  of 
all  data  collected,  including  post- 
remedial  action  surveys,  DOE  certifies 
that  any  residual  contamination 
remaining  onsite  at  the  time  remedial 
actions  were  completed  falls  within  the 
guidelines,  in  effect  at  the  conclusion  of 
remedial  action,  for  use  of  the  property 
without  radiological  restrictions.  'This 
certification  of  compliance  provides 
assurance  that  reasonably  foreseeable 
future  use  of  the  property  will  result  in 
no  radiological  exposure  above 
radiological  guidelines,  in  effect  at  the 
conclusion  of  the  remedial  action,  for 
protecting  members  of  the  general 
public  as  well  as  occupants  of  the  site. 

Property  owned  by:  Frank  Vitale  and 
Janet  L.  Vitale,  4400  Piehl  Road, 
Ottawa  Lake,  Michigan  49267-9731 

Issued  in  Oak  Ridge,  Tennessee,  on  August 
15.  2001. 
William  M.  Seay, 
Group  Leader,  ORR  Remediation 
Management  Group. 

(PR  Doc.  01-21570  Filed  8-24-01: 8:45  am] 
BNJJNQ  CODE  64S0-01-P 


DEPARTMENT  OF  ENERGY 

Federal  Eneqiy  Regulatory 
Commlesion 

[Docket  No.  CP01-428-000] 

Northern  Natural  Gas  Company,  Gulf 
South  Pipeline  Company,  LP;  Notice  of 
Joint  Application 

August  21.  2001. 

Take  notice  that  on  August  16,  2001, 
Northern  Natural  Gas  Company 
(Northern),  1111  South  103rd  Street, 
Omaha,  Nebraska  68124-1000,  and  Gulf 
South  Pipeline  Company,  LP  (Gulf 
South),  20  East  Greenway  Plaza, 
Houston,  Texas  77046-2002,  filed  in 
Docket  No.  CP01-428-O00,  a  joint 
application  pursuant  to  Section  7(b)  of 
the  Natiu^  Gas  Act  (NGA),  as  amended, 
and  the  Rules  and  Regulations  of  the 
Federal  Energy  Regulatory  Commission 
(Commission),  requesting  permission 
and  approval  to  abandon  service  under 
an  individually  certificated  exchange 
agreement,  all  as  more  fully  set  forth  in 
the  joint  application  which  is  on  file 
,  with  the  Commission,  and  open  to 
public  inspection.  Copies  of  this  filing 
are  on  file  with  the  Commission  and  are 
available  for  public  inspection.  This 
filing  may  also  be  viewed  on  the  web  at 
http://www.ferc.gov  using  the  "RIMS" 
link,  select  "Docket*"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance). 

Specifically,  Northern  and  Gulf 
South,  formerly  United  Gas  Pipe  Line 
Company  and  Koch  Gateway  Pipe  Line 
Company,  propose  to  abandon  Rate 
Schedules  X-79  and  X-129  contained  in 
their  respective  FERC  Gas  Tariffs, 
Original  Volumes  No.  2.  The  agreement 
has  terminated  pursuant  to  its  terms. 

Any  questions  regarding  this 
application  should  be  directed  to  Keith 
L.  Petersen,  Director,  Certificates  and 
Reporting  for  Northern,  1111  South 
103rd  Street,  Omaha,  Nebraska  68124, 
or  Kyle  Stephens,  Director  of 
Certificates,  at  (713)  544-7309,  for  Gulf 
South  Pipeline  Company,  LP,  20  East 
Greenway  Plaza,  Houston,  Texas  77046- 
2002. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
motion  to  intervene  or  a  protest  with  the 
Commission,  888  First  Street,  N.E., 
Washington,  D.C.  20426,  in  accordance 
with  Sections  385.211  and  385.214  of 
the  Commission's  Rules  and 
Regulations.  All  such  motibns  or 
protests  must  be  filed  as  provided  in 
Section  154.210  of  the  Commission's 
Regulations.  Protests  will  be  considered 
by  the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  the  protestants  parties 


to  the  proceedings.  Any  person  wishing 
to  become  a  party  to  a  proceeding  must 
file  a  motion  to  intervene.  Conmients, 
protests  and  interventions  may  be  filed 
electronically  via  the  Internet  in  lieu  of 
paper.  See,  18  CFR  385.2001{a)(l)(iii) 
and  the  instructions  on  the 
Commission's  web  site  under  the  "e- 
Filing"  link. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
.  Commission  by  Sections  7  and  15  of  the 
Natural  Gas  Act  and  the  Commission's 
Rules  of  Practice  and  Procedure,  a 
hearing  will  be  held  without  further 
notice  before  the  Commission  on  this 
application  if  no  protest  or  motion  to 
intervene  is  filed  within  the  time 
required  herein.  At  that  time,  the 
Commission,  on  its  own  review  of  the 
matter,  will  determine  whether  granting 
the  Abandonment  is  required  by  the 
public  convenience  and  necessity.  If  a 
petition  for  leave  to  intervene  is  timely 
filed,  or  if  the  Commission  on  its  own 
motion  believes  that  a  formal  hearing^  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Northern  or  Gulf  South 
to  appear  or  be  represented  at  tha 
hearing. 

Linwood  A.  Watson,  Jr., 

Acting  Secretary. 

[PR  Doc.  01-21550  Filed  8-24-01:  8:45  am) 

BILUNG  CODE  STIT-OI-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commieaion 

[Docket  No.  ER01 -1896-001] 

Tampa  Electric  Company;  Notice  of 
Rling 

August  21.2001. 

Take  notice  that  on  August  3,  2001, 
Tampa  Electric  Company  tendered  for 
filing  with  the  Federal  Energy 
Regulatory  Commission  (Commission)  a 
notice  of  withdrawal  of  its  compliance 
filing  of  June  29,  2001  in  the  above- 
captioned  proceeding. 

Any  person  desiring  to  be  heard  or  to 
protest  such  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  888 
First  Street,  NE,  Washington,  DC  20426. 
in  accordance  with  Rules  211  and  214 
of  the  Commission's  Rules  of  Practice 
and  Procedure  (18  CFR  385.211  and 
385.214).  All  such  motions  and  protests 
should  be  filed  on  or  before  August  31, 
2001.  Protests  will  be  considered  by  the 
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Commission  to  determine  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection.  This 
filing  may  also  be  viewed  on  the  web  at 
http://www.ferc.gov  using  the  "RIMS" 
link,  select  "Docket#"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  Comments,  protests  and 
interventions  may  be  filed  electronically 
via  the  Internet  in  lieu  of  paper.  See.  18 
CFR  385.2001{a)(l){iii)  and  the 
instructions  on  the  Commission's  web 
site  under  the  "e-Filing"  link. 
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Linwood  A.  Watson,  Jr., 

Acting  Secretary. 

[FR  Doc.  01-21551  Filed  8-24-01:  8:45  am] 

HLUNO  COOe  6717-01-f> 


DEPARTMENT  OF  ENERGY 

FMteral  Energy  Regulatory 
Commlasion 

[DocM  No.  ER01-602-010.  et  al.] 

Soutlwm  Electric  Generation 
Compeny,  et  al.;  Electric  Rate  and 
Corporate  Regulation  ninge 

August  21,  2001. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  Southern  Electric  Generation  Co. 

(Docket  No.  EROl-602-010  and  EROl-1773- 
002] 

Take  notice  that  on  August  16,  2001, 
Southern  Electric  Generation  Company 
tendered  for  filing  substituteoriginal 
SEGCO  FERC  Rate  Schedule  Vol.  1  in 
compliance  with  the  formatting 
requirements  of  Commission  Order  No. 
614. 

Comment  date:  September  6,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

2.  Southern  Company  Services.  Inc. 

[Docket  Nos.  EROl-602-01 1 ) 

Take  notice  that  on  August  16,  2001, 
in  compliance  with  Commission  letter 
orders  dated  Ianu9ry  21,  2001  and  June 
1,  2001,  Southern  Company  Services, 
Lie.  (SCS),  as  agent  for  Alabama  power 
Company,  Georgia  Power  Company, 
Gulf  Power  Company,  Mississippi 
Power  Company  and  Savannah  Electric 
and  Power  Company  (collectively, 
Southern  Companies),  tendered  for 
filing  rate  schedules  and/or  associated 
sheets  compliant  with  Commission 
Order  No.  614  for  certain  Southern 
Companies  Rate  Schedules.  These  Rate 


Schedules  are  Georgia  Power  First 
Revised  Rate  Schedule  FERC  Nos.  824, 
825,  826,  836,  837  and  838;  Gulf  Power 
Company  First  Revised  Rate  Schedule 
FERC  Nos.  82  and  84;  Mississippi  Power 
Company  First  Revised  Rate  Schedule 
FERC  No.  135  and  Southern  Operating 
Companies  First  Revised  Rate  Schedule 
FERCNos.  47,  70and93. 

Comment  date:  September  6,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

3.  Entergy  Services,  Inc. 

[Docket  No.  EROl-611-001] 

Take  notice  that  on  August  15,  2001, 
Entergy  Services,  Inc.,  on  behalf  of 
Entergy  Arkansas,  Inc.,  tendered  for 
filing  its  compliance  filing  in  the  above- 
captioned  docket,  including  the  First 
Revised  Rate  Schedule  No.  98,  dated 
August  1,  2001. 

Comment  date:  September  5,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

4.  Puget  Sound  Energy,  Inc. 

[Docket  No.  EROl-2149-001] 

Take  notice  that  on  August  16,  2001, 
Puget  Sound  Energy,  Inc.  (PSE)  tendered 
for  filing  a  blanket  Service  Agreement 
for  Retail  Network  Integration 
Transmission  Service,  a  blanket  Retail 
Network  Operating  Agreement,  and 
proposed  Schedule  4R  for  PSE's  Open 
Access  Transmission  Tariff  (OATT).  By 
order  dated  July  11,  2001,  the  Division 
of  Tariffs  and  Rates — West,  accepted  the 
filing  upon  delegated  authority  and 
directed  PSE  to  resubmit  the  schedules 
with  the  rate  schedule  designations 
required  by  Commission  Order  614. 

Comment  date:  September  6,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

5.  Illinois  Power  Company 

[Docket  No.  EROl-2188-OOlj 

Take  notice  that  on  August  17,  2001, 
Illinois  Power  Company  (Illinois 
Power),  500  South  27th  Street.  Decatur, 
Illinois  65251-2200,  filed  with  the 
Commission  a  service  agreement 
designation  and  restated  service 
agreement  as  required  by  Order  No.  614 
and  the  Letter  Order  issued  on  July  25, 
2001  in  this  docket. 

Comment  date:  September  6,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

6.  Xcel  Energy  Operating  Companies 

[Docket  No.  EROl-2207-004] 

Take  notice  that  on  August  16,  2001, 
the  Xcel  Energy  Operating  Companies 
(Xcel  Energy)  submitted  for  filing  the 
following  compliance  revisions  to  their 
Joint  Open  Access  Transmission  Tariff 


(Joint  OATT).  First  Revised  Volume  No. 
1,  First  Revised  Sheet  No.  27,  First 
Revised  Sheet  No.  34,  and  First  Revised 
Sheet  No.  64. 

F*ursuant  to  the  Commission  order 
(Order)  issued  July  25,  2001,  in  the 
above-referenced  docket,  Xcel  Energy 
requests  that  the  Commission  accept  the 
changes  effective  July  16,  2000,  the  date 
the  Commission  accepted  as  the 
effective  date  for  MAPP's  filing  in  the 
Order.  Xcel  Energy  requests  waiver  of 
the  Commission's  notice  requirements 
in  order  for  the  changes  to  be  accepted 
for  filing  on  the  date  requested. 

Comment  date:  September  6,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

7.  ALLETE,  Inc.  d/b/a  Minnesota  Power 

[Docket  No.  EROl-2207-005) 

Takenotice  that  on  August  16,  2001, 
ALLETE,  Inc.,  d/b/a  Minnesota  Power 
provided  notice  to  the  Commission  that 
ALLETE,  Inc.,  d/b/a  Minnesota  Power 
adopts  the  Mid-Continent  Area  Power 
Pool  (MAPP)  Transmission  Loading 
'  Relief  (TLR)  procedures  for  airtailments 
of  firm  transmission,  including 
generation  to  load  service  to  comply 
with  the  Commission's  orders  in  Docket 
No.  EROl-2207-000,  in  whichJhe 
Commission  accepted  the  Mid- 
Continent  Area  Power  Pool's  (MAPP) 
filing,  amending  Schedule  F,  to  migrate 
fully  to  the  NERC  Transmission  Loading 
Relief  Procedure  (TLR)  for  all  purposes 
for  which  the  MAPP  Line  Loading  Relief 
Procedure  (LLR)  was  formerly  used. 
ALLETE,  Inc.,  d/b/a  Minnesota  Power 
attached  to  its  notice  modifications  to 
its  open  access  transmission  tariff  to 
incorporate  TLR. 

Comment  date:  September  6,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

8.  Xcel  Energy  Services  Inc. 

[Docket  No.  ER01-2357-O01| 

Take  notice  that  on  August  17,  2001, 
Xcel  Energy  Services  Inc.  (XES),  on 
behalf  of  Southwestern  Public  Service 
Company  (Southwestern),  submitted  for 
filing  an  Order  614  compliant  version  of 
a  Transaction  Agreement  and  Master 
Power  Sale  Agreement  (Master 
Agreement)  between  Southwestern  and 
Midwest  Energy,  Inc.,  The  Master 
Agreement  is  an  umbrella  service 
agreement  under  Southwestem's  Rate 
Schedule  for  Market-Based  Power  Sales 
(FERC  Electric  Tariff,  Second  Revised 
Volume  No.  3). 

Comment  date:  September  7,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


9.  New  En^and  Power  Company 

(Docket  No.  ER01-2366-001] 

Take  notice  that  on  August  14,  2001, 
New  England  Power  Company  (NEP) 
submitted  for  filing  an  amendment  to  its 
previous  filing  in  the  above  captioned 
docket.  The  amendment  redesignates  a 
proposed  rate  schedule  as  Original 
Service  Agreement  No.  206  under  NEP's 
FERC  Electric  Tariff,  Second  Revised 
Volmne  No.  9. 

NEP  states  that  a  copy  of  this  filing 
has  been  served  upon  each  of  the  parties 
that  was  served  by  NEP  in  Docket  No. 
EROl-2366-000. 

Comment  date:  September  4,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

10.  American  Transmission  Company 
LLC 

[Docket  No.  EROl-2727-001] 

Take  notice  that  on  August  15.  2001, 
American  Transmission  Company  LLC 
(ATCLLC)  tendered  for  filing  a  revised 
Exhibit  1  to  the  Distribution- 
Transmission  Interconnection 
Agreement  (First  Revised  Service 
Agreement  No.  184)  between  ATCLLC 
and  Upper  Peninsula  Power  Company. 
ATCLLC  requests  an  effective  date  of 
Jime  29,  2001. 

Comment  date:  September  5,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

11.  Cinergy  Services,  Inc. 

(Docket  No.  ERO 1-2 83 8-000) 

Take  notice  that  Cinergy  Services,  Inc. 
(Cinergy)  and  the  Village  of  Blanchester, 
Ohio  (Blanchester),  on  August  13,  2001. 
are  submitting  a  revised  Confirmation 
Letter  of  Cinergy's  Market-Based  Power 
Sales  Tariff  Original  Volume  No.  7-MB. 
Service  Agreement  No.  253,  dated 
December  1,  2000. 

Cinergy  and  Blanchester  are 
requesting  an  effective  date  of 
September  1,  2001. 

Comment  date:  September  4.  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

12.  Niagara  Mohawk  Power 
Corporation 

(Docket  No.  EROl-2839-000] 

Take  notice  that  on  August  14,  2001, 
Niagara  Mohawk  Power  Corporation 
(NMPC),  pursuant  to  Section  205  of  the 
Federal  Power  Act  and  Part  35  of  the 
Commission's  regulations,  tendered  for 
filing  and  Commission  acceptance  a 
Power  Purchase  and  Sale  Agreement 
under  which  generally  NMPC  will  (1) 
sell  to  Tractebel  the  power  that  NMPC 
receives  under  various  of  its  supply 
contracts  and  (2)  designate  Tractebel  as 
the  representative  and  agent  of  NMPC 


for  the  administration  of  those  supply 
contracts.  NMPC  contemplates  an 
effective  date  of  October  1,  2001. 

Comment  date:  September  4.  2001.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

13.  PPL  Electric  Utilities  Corporation 

[Docket  No.  ERO  1-2 84 1-000] 

Take  notice  that  on  August  14.  2001, 
PPL  Electric  Utilities  Corporation  (PPL 
Electric  Utilities)  tendered  for  filing  an 
Interconnection  Agreement  between 
PPL  Electric  Utilities  and  the  City  of 
Allentovtm,  Pennsylvania. 

Comment  date:  September  4,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

14.  Virginia  Electric  and  Power 
Company 

[Docket  No.  EROl-2842-0001 

Take  notice  that  Virginia  Electric  and 
Power  Company  (the  Company)  on 
August  14,  2001,  tendered  for  filing  the 
following  Service  Agreement  by 
Virginia  Electric  and  Power  Company  to 
CMS  Marketing,  Services  and  Trading 
Company,  designated  as  Service 
Agreement  No.  4,  imder  the  Company's 
short-form  market-based  rate  tariff, 
FERC  Electric  Tariff,  Original  Volume 
No.  6. 

The  foregoing  Service  Agreement  is 
tendered  for  filing  imder  the  Company's 
short-form  market-based  rate  tariff, 
FERC  Electric  Tariff,  Original  Volume 
No.  6,  effective  on  June  15.  2000.  The 
Company  requests  an  effective  date  of 
July  26,  2001. 

Copies  of  the  filing  were  served  upon 
CMS  Marketing,  Services  and  Trading 
Company,  the  Virginia  State 
Corporation  Commission,  and  the  North 
Carolina  Utilities  Commission. 

Comment  date:  September  4.  2001 ,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

15.  Cambridge  Electric  Light  Company 

[Docket  No.  EROl-2843-000] 

Take  notice  that  on  August  13,  2001, 
Cambridge  Electric  Light  Company  filed 
tariff  sheets  to  correct  an  inadvertent 
deletion  from  the  Appendix  H  rate 
formula  in  its  open  access  transmission 
tariff. 

Comment  date:  September  4,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

16.  PECO  Energy  Company, 
Coomionwealth  Edison  Company, 
Exelon  Generation  Company,  LLC 

(Docket  No.EROl-2846-OOOj 

Take  notice  that  on  August  13,  2001. 
PECO  Energy  Company,  Commonwealth 
Edison  Company,  and  Exelon 


Generation  Company.  LLC,  submitted  a 
supplement  to  their  joint  application 
filed  in  the  captioned  docket  in  June  29. 
2001. 

Comment  date:  September  4.  2001.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

17.  Florida  Power  Corporation 

[Docket  No.  ERO  1-2 84 8-000] 

Take  notice  that  on  August  16,  2001. 
Florida  Power  Corporation  (FPC) 
tendered  for  filing  Ser\'ice  Agreements 
for  Short-Term  Firm  and  Non-Firm 
Point-to-Point  Transmission  Service 
with  Exelon  Generation  Company.  LLC. 
Service  to  this  Eligible  Customer  will  be 
in  accordance  with  the  terms  and 
conditions  of  the  Open  Access 
Transmission  Tariff  filed  on  behalf  of 
FPC. 

FPC  is  requesting  an  effective  date  of 
September  1.  2001  for  the  Service 
Agreements. 

A  copy  of  the  filing  was  served  upon 
the  Florida  Public  Service  Commission. 

Comment  date:  September  6,  2001.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

18.  Carolina  Power  &  Light  Company 

[Docket  No.  EROl-2849-OOOj 

Take  notice  that  on  August  16,  2001. 
Carolina  Power  &  Light  Company 
(CP&L)  tendered  for  filing  Service 
Agreements  for  Short-Term  Firm  and 
Non-Firm  Point-to-Point  Transmission 
Service  with  Exelon  Generation 
Company,  LLC.  Service  to  this  Eligible 
Customer  will  be  in  accordance  with  the 
terms  and  conditions  of  the  Open 
Access  Transmission  Tariff  filed  on 
behalf  of  CP&L. 

CP&L  is  requesting  an  effective  date  of 
September  1 ,  2001  for  the  Service 
Agreements. 

Copies  of  the  filing  were  served  upon 
the  North  Carolina  Utilities  Commission 
and  the  South  Carolina  Public  Service 
Commission. 

Comment  date:  September  6,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

19.  Southern  Company  Services,  Inc. 

(Docket  No.  EROl-2854-OOOl 

Take  notice  that  on  August  16.  2001. 
Southern  Company  Services,  Inc.  (SCS). 
acting  on  behalf  of  Alabama  Power 
Company,  Georgia  Power  Company, 
Gulf  Power  Company.  Mississippi 
Power  Company,  and  Savannah  Electric 
and  Power  Company  (collectively 
Southern  Companies),  filed  Amendment 
No.  2  to  the  Agreement  for  Network 
Integration  Transmission  Service  for 
Alabama  Electric  Cooperative,  Inc. 
under  Southern  Companies  Open 
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Access  Transmission  Tariff  to  Add 
Delivery  Points.  Amendment  No.  2 
provides  that  transmission  service 
under  the  referenced  service  agreement 
(Service  Agreement  No.  225  under 
Southern  Companies  Open  Access 
Transmission  Tariff  (FERC  Electric 
Tariff  Original  Volume  No.  5)  is  to  be 
provided  at  two  (2)  new  delivery  points. 
Additionally,  Amendment  No.  2 
specifies  the  estimated  Direct 
Assignment  Facility  Charges  for  these 
additional  delivery  points. 

Comment  date:  September  6,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

20.  Virginia  Electric  and  Power 
Company 

[Docket  No.  EROl-2855-0001 

Take  notice  that  on  August  16,  2001, 
Virginia  Electric  and  Power  Company 
(Dominion  Virginia  Power)  tendered  for 
filing  Notices  of  Termination  of  Service 
Agreements  with  Engage  Energy  US  L.P. 
for  Non-Firm  and  Firm  Point-To-Point 
Transmission  Service  designated 
respectively  as  First  Revised  Service 
Nos.  147  and  177  under  FERC  Electric 
Tariff,  Second  Revised  Volume  No.  5. 

Dominion  Virginia  Power  also 
respectfully  requests  a  waiver  of  the 
Commission's  regulations  to  permit  a 
retroactive  effective  date  of  May  8,  2001, 
as  requested  by  the  customer. 

Copies  of  the  filing  were  served  upon 
El  Paso  Merchant  Energy,  L.P. 
(originally  Engage  Energy  US  L.P.),  the 
Virginia  State  Corporation  Commission 
and  the  North  Carolina  Utilities 
Commission. 

Comment  date:  September  6,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

21.  Virginia  Electric  and  Power 
Company  i 

[Docket  No.  ER01-285&-O00] 

Take  notice  that  on  August  16,  2001, 
Virginia  Electric  and  Power  Company 
(Dominion  Virginia  Power)  tendered  for 
filing  Notices  of  Termination  of  Service 
Agreements  with  Coliunbia  Energy 
Power  Marketing  Corporation  for  Non- 
Firm  and  Firm  Point-To-Point 
Transmission  Service  designated 
respectively  as  First  Revised  Service 
Nos.  196  and  197  under  FERC  Electric 
Tariff,  Second  Revised  Volimie  No.  5. 

Dominion  Virginia  Power  respectfully 
requests  an  effective  date  of  the 
termination  of  the  Service  Agreements 
ofOctober  15,  2001. 

Copies  of  the  filing  were  served  upon 
Enron  Power  Marketing,  Inc.,  the 
Virginia  State  Corporation  Commission 
and  the  North  Carolina  Utilities 
Commission. 
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Comment  date:  September  6,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

22.  Public  Service  Company  of 
Oklahoma 

[Docket  No.  ERO 1-2 8 5 7-000] 

Take  notice  that  on  August  16,  2001, 
Public  Service  Company  of  Oklahoma 
(PSO)  tendered  for  filing  an  executed 
Restated  and  Amended  Interconnection 
Agreement,  dated  July  26,  2001, 
between  PSO  and  Kiowa  Power 
Partners,  LLC  (Kiowa).  The  July  26, 
2001  Interconnection  Agreement 
supersedes  all  existing  interconnection 
and  interchange  agreements  between 
PSO  and  Kiowa. 

PSO  requests  an  effective  date  of 
October  15,  2001. 

Copies  of  this  filing  has  been  served 
upon  Kiowa  and  the  Oklahoma 
Corporation  Commission. 

Comment  date:  September  6,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

23.  Southern  California  Edison 
Company 

[Docket  No.  EROl-2858-OOOl 

Take  notice  that  on  August  16,  2001, 
Southern  California  Edison  Company 
(SCE)  tendered  for  filing  under  SCE's 
Wholesale  Distribution  Access  Tariff  a 
Service  Agreement  for  Wholesale 
Distribution  Service  and  an 
Interconnection  Facilities  Agreement 
(collectively.  Agreements)  between  SCE 
and  the  Coimty  Sanitation  Districts  of 
Los  Angeles  (CSDLA). 

These  Agreements  specify  the  terms 
and  conditions  under  which  SCE  will 
interconnect  CSDLA's  generating 
facility  to  its  electrical  system  and 
provide  Distribution  Service  for  up  to  8 
MW  of  power  produced  by  the 
generating  facility. 

SCE  respectfully  requests  the 
Agreements  to  become  effective  August 
17,2001. 

Copies  of  this  filing  were  served  upon 
the  Pubhc  Utilities  Commission  of  the 
State  of  California  and  CSDLA. 

Comment  date:  September  6,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

24.  Carolina  Power  &  Light  Company 

[Docket  No.  ER01-285&-000J 

Take  notice  that  on  August  16,  2001, 
Carolina  Power  &  Light  Company 
(CP&L)  tendered  for  filing  an  executed 
Service  Agreement  between  CP&L  and 
the  following  eligible  buyer,  Duke 
Power,  a  division  of  Duke  Energy 
Corporation.  Service  to  this  eligible 
buyer  will  be  in  accordance  with  the 
terms  and  conditions  of  CPjfcL's  Market- 


Based  Rates  Tariff,  FERC  Electric  Tariff 
No.  4,  for  sales  of  capacity  and  energy 
at  market-based  rates. 

CP&L  requests  an  effective  date  of 
June  1,  2002  for  this  Service  Agreement. 

Copies  of  the  filing  were  served  upon 
the  North  Carolina  Utilities  Commission 
and  the  South  Carolina  Public  Service 
Commission. 

Comment  date:  September  6,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

25.  PJM  Interconnection,  L.L.C 

[Docket  No.  EROl-2860-0001 

Take  notice  that  on  August  16,  2001, 
PJM  Interconnection,  L.L.C.  (PJM), 
tendered  for  filing:  (i)  an  executed 
agreement  for  non-firm  point-to-point 
transmission  service  wifii  Exelon 
Generation  Company,  L.L.C.  (Exelon); 
(ii)  an  executed  agreement  for  firm 
point-to-point  transmission  service  for 
WPS  Energy  Services  (WPS);  and  (iii)  an 
executed  agreement  for  non-firm  point- 
to-point  transmission  service  for  WPS. 

Copies  ^this  filing  were  served  upon 
Exelon,  WPS  and  the  state  commissions 
within  the  PJM  control  area. 

The  requested  effective  date  for  the 
service  agreements  is  July  31,  2001. 

Comment  date:  September  6,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

26.  Mirant  Americas  Energy  Marketing, 

[Docket  No.  ER01-2861-000] 

Take  notice  that  on  August  16,  2001, 
Mirant  Americas  Energy  Marketing,  LP 
(Mirant  Americas)  filed  an  application 
to  amend  its  Market-Based  Tariff,  on  file 
with  the  Commission  in  Docket  No. 
ER01--1 265-001  to  permit  Mirant 
Americas  to  sell,  reassign,  or  transfer 
transmission  capacity  rights  in 
accordance  with  Order  Nos.  888  and 
888-A. 

Mirant  Americas  requests  that  the 
Rate  Schedule  become  effective  August 
17,  2001. 

Comment  date:  September  6,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

27.  Rathdrum  Power  LLC 

[Docket  No.  EROl-2862-000] 

Take  notice  that  on  August  17,  2001, 
Rathdrum  Power  LLC  tendered  for  filing 
with  the  Federal  Energy  Regulatory 
Commission  (Commission)  under  its 
market-based  rate  tariff  a  long-term 
service  agreement  between  Rathdrum 
Power  LLC  and  Avista  Energy,  Inc.,  as 
assigned  to  Avista  Turbine  Power,  Inc. 

Comment  date:  September  7,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


Standard  Paragraph 

E.  Any  person  desiring  to  be  heard  or 
to  protest  such  filing  should  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE,  Washington,  DC 
20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before  the 
comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  This  filing  may  also  be 
viewed  on  the  web  at  http:// 
www.ferc.gov  using  the  "RIMS"  link, 
select  "Docket#"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  Comments,  protests  and 
interventions  may  be  filed  electronically 
via  the  Internet  in  lieu  of  paper.  See,  18  - 
CFR  385.2001(a)(l)(iii)  and  the 
instructions  on  the  Commission's  web 
site  under  the  "e-Filing"  link. 

Linwood  A.  Watson,  Jr., 

Acting  Secretary 

[FR  Doc.  01-21547  Filed  8-24-01;  8:45  am] 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

Notice  of  Application  Accapisd  for 
Filing  and  Sollctting  Motlona  To 
Intervene,  Protests,  and  Comments 

August  22,  2001. 

Take  notice  that  the  following 
hydroelectric  application  has  been  filed 
with  the  Commission  and  is  available 
for  public  inspection: 

a.  Type  o/App7jcation:  Preliminary 
Permit. 

b.  Project  Na.:  12088-000. 

c.  Date  filed:  July  17,  2001. 

d.  Applicant:  Northern  Illinois 
Hydropower  Corporation. 

e.  Name  of  Project:  Brandon  Road 
Hydropower  Project. 

f.  Location:  On  the  Des  Plaines  River 
in  Will  County,  Illinois,  at  the  U.S. 
Army  Corp§  of  Engineers'  Brandon  Road 
Lock  and  Dam. 

g.  Fi7ed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  791(a)-825(r). 

h.  Applicant  Contacts:  Dennis  Cohil, 
801  Oakland  Ave.,  Joliet,  IL  60435,  (815) 
723-6314  and  Damon  Zdunich,  519  N. 


Reed  St,  Joliet,  IL  60435,  (815)  744- 
3741. 

i.  FERC  Contact:  Elizabeth  Jones  (202) 
208-0246. 

j.  Deadline  for  filing  motions  to 
intervene,  protests  and  comments:  60 
days  from  the  issuance  date  of  this 
notice. 

All  documents  (original  and  eight 
copies)  should  be  filed  with:  David  P. 
Boergers,  Secretary,  Federal  Energy 
Regulatory  Commission,  888  First 
Street,  N.E.,  Washington,  D.C.  20426. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  Comments,  protests  and 
interventions  may  be  filed  electronically 
via  the  Internet  in  lieu  of  paper.  See,  18 
CFR  385.2001(a)(l)(iii)  and  the 
instructions  on  the  Commission's  web 
site  imder  the  "e-Filing"  link. 

Please  include  the  Project  Number 
(12088-000)  on  any  comments,  protests, 
or  motions  filed. 

The  Commission's  Rules  of  Practice 
and  Procedure  require  all  interveners 
filing  a  document  with  the  Commission 
to  serve  a  copy  of  that  document  on 
each  person  in  the  official  service  list 
for  the  project.  Further,  if  an  intervener 
files  comments  or  dociunents  with  the 
Commission  relating  to  the  merits  of  an 
issue  that  may  affect  the  responsibilities 
of  a  particular  resource  agency,  they 
must  also  serve  a  copy  of  the  document 
on  that  resource  agency. 

k.  Description  of  Project:  The 
proposed  project  would  use  the  existing 
Corps  of  Engineers'  Brandon  Road  Lock 
and  Dam  and  reservoir.  The  proposed 
project  would  consist  of:  (1)  A  proposed 
powerhouse  containing  two  generating 
units  with  a  total  installed  capacity  of 
6.6  MW;  (2)  a  proposed  3-phase  34-kVA 
transmission  line;  and  (3)  appurtenant 
facilities. 

The  project  would  have  an  estimated 
annual  generation  of  55.16  GWH. 

1.  Copies  of  this  filing  are  on  file  with 
the  Commission  and  are  available  for 
public  inspection.  This  filing  may  also 
be  viewed  on  the  web  at  http:// 
www.ferc.gov  using  the  "RIMS"  link, 
select  "Docket#"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  A  copy  is  also  available  for 
inspection  and  reproduction  at  the 
address  in  item  'h'  above. 

m.  Preliminary  Permit — Anyone 
desiring  to  file  a  competing  application 
for  preliminary  permit  for  a  proposed 
project  must  submit  the  competing 
application  itself,  or  a  notice  of  intent  to 
file  such  an  application,  to  the 
Commission  on  or  before  the  specified 
comment  date  for  the  particular 
application  (see  18  CFR  4.36). 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 


competing  preliminary  permit 
application  no  later  than  30  days  after 
the  specified  comment  date  for  the 
particular  application.  A  competing 
preliminary  permit  application  must 
conform  with  18  CFR  4.30(b)  and  4.36. 

n.  Preliminary  Permit — Any  qualified 
development  applicant  desiring  to  file  a 
competing  development  application 
must  submit  to  the  Commission,  on  or 
before  a  specified  comment  date  for  the 
particular  application,  either  a 
competing  development  application  or  a 
notice  of  intent  to  file  such  an 
application.  Submission  of  a  timely 
notice  of  intent  to  file  a  development 
application  allows  an  interested  person 
to  file  the  competing  application  no 
later  than  120  days  after  the  specified 
comment  date  for  the  particular 
application.  A  competing  license 
application  must  conform  with  1 8  CFR 
4.30(b)  and  4.36. 

o.  Notice  of  Intent — A  notice  of  intent 
must  specify  the  exact  name,  business 
address,  and  telephone  number  of  the 
prospective  applicant,  and  must  include 
an  unequivocal  statement  of  intent  to 
submit,,  if  such  an  application  may  be 
filed,  either  a  preliminary  permit 
application  or  a  development 
application  (specify  which  type  of 
application).  A  notice  of  intent  must  be 
served  on  the  applicant(s)  named  in  this 
public  notice. 

p.  Proposed  Scope  of  Studies  under 
Permit — A  preliminary  permit,  if  issued, 
does  not  authorize  construction.  The 
term  of  the  proposed  preliminary  permit 
would  be  36  months.  The  work 
proposed  under  the  preliminary  permit 
would  include  economic  analysis, 
preparation  of  preliminary  engineering 
plans,  and  a  study  of  environmental 
impacts.  Based  on  the  results  of  these 
studies,  the  Applicant  would  decide 
whether  to  proceed  with  the  preparation 
of  a  development  application  to 
construct  and  operate  the  project. 

q.  Comments,  Protests,  or  Motions  to 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  motion  to 
intervene  in  accordance  with  the 
requirements  of  Rules  of  Practice  and 
Procedure.  18  CFR  385.210.  .211.  .214. 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  motions  to  intervene  must 
be  received  on  or  before  the  specified 
comment  date  for  the  particular 
application. 

r.  Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in 
all  capital  letters  the  title 
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"COMMENTS",  "NOTICE  OF  INTENT 
TO  FILE  COMPETING  APPUCATION" 
"COMPETING  APPUCATION", 
"PROTEST".  "MOTION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  the  particular 
application  to  which  the  filing  refers. 
Any  of  the  above-named  documents 
must  be  filed  by  providing  the  original 
and  the  number  of  copies  provided  by 
the  Commission's  regulations  to:  The 
Secretary,  Federal  Energy  Regulatory 
Commission,  888  First  Street,  N.E., 
Washington,  D.C.  20426.  An  additional 
copy  must  be  sent  to  Director,  Division 
of  Hydropower  Administration  and 
Compliance,  Federal  Energy  Regulatory 
Commission,  at  the  above-mentioned 
address.  A  copy  of  any  notice  of  intent, 
competing  application  or  motion  to 
intervene  must  also  be  served  upon  each 
representative  of  the  Applicant 
specified  in  the  particular  application, 
s.  Agency  Comments — Federal,  state, 
and  local  agencies  are  invited  to  file 
comments  on  the  described  application. 
A  copy  of  the  application  may  be 
,  obtained  by  agencies  directly  from  the 
Applicant.  If  an  agency  does  not  file 
comments  within  the  time  specified  for 
filing  comments,  it  will  be  presumed  to 
have  no  comments.  One  copy  of  an 
agency's  comments  must  also  be  sent  to 
the  Applicant's  representatives. 

Linwood  A.  Watson,  Jr., 

Acting  Secretary. 

(FR  Doc.  01-21548  Filed  8-24-01;  8:45  am) 

Btume  CODE  S717-01-P  I 


Federal  Register /Vol.  66,  No.  166 /Monday.  August  27,  2001 /Notices 


Federal  Register /Vol.  66,  No.  166 /Monday,  August  27,  2001/Nbtices 


4M27 


DEPARTMENT  OF  ENERGY 

FMaral  Energy  Regulatory 
Commission 

Notice  of  Application  Accepted  for 
HIIng  and  Soliciting  IMoHons  To 
Intervene,  Protests,  and  Comments 

August  22,  2001. 

Take  notice  that  the  following 
hydroelectric  application  has  been  filed 
with  the  Commission  and  is  available 
for  public  inspection: 

a.  Type  of  Application  :Piehminary 
Permit. 

b.  Project  No.:  12097-000. 

c.  Date  filed:  July  30.  2001. 

d.  Applicant:  Green  River  3 
Associates. 

e.  Name  of  Project:  Green  River  Dam 
3. 

f.  Location:  On  the  Green  River  in 
Ohio  County,  Kentucky  at  the  U.S. 
Army  Corps  of  Engineers'  Green  River 
Lock  and  Dam  3.  All  lands  of  the 
proposed  project  are  federal  lands. 

.  g.  Filed  Pursuant  to:  Federal  Power 
Act.  16  U.S.C.  791{a>-825(r). 


h.  Applicant  Contact:  David  Brown 
Kinloch,  Soft  Energy  Associates,  414  S. 
Wenzel  Street,  Louisville,  Kentucky 
40204,  (502)  589-0975. 

i.  FERC  Contact:  Elizabeth  Jones  (202) 
208-0246. 

j.  Deadline  for  filing  motions  to 
intervene,  protests,  and  comments:  60 
days  from  the  issuance  date  of  this 
notice. 

All  documents  (original  and  eight 
copies)  should  be  filed  with:  David  P. 
Boergers.  Secretary.  Federal  Energy 
Regulatory  Commission,  888  First 
Street,  N.E.  Washington.  D.C.  20426.  , 
Comments,  protests  and  interventions 
may  be  filed  electronically  via  the 
Internet  in  lieu  of  paper.  See,  18  CFR 
385.2001  (a)(l)(iii)  and  the  instructions 
on  the  Commission's  web  site  under  the 
"e-Filing"  link. 

Please  include  the  Project  Number 
(12097-000)  on  any  comments,  protests, 
or  motions  filed. 

The  Commission's  Rules  of  Practice 
and  Procedm-e  require  all  interveners 
filing  a  document  with  the  Commission 
to  serve  a  copy  of  that  document  on 
each  person  in  the  official  service  list 
for  the  project.  Fmther,  if  an  intervener 
files  comments  or  documents  with  the 
Commission  relating  to  the  merits  of  an 
issue  that  may  affect  the  responsibilities 
of  a  particular  resource  agency,  they 
must  also  serve  a  copy  of  the  doaunent 
on  that  resoiu-ce  agency. 

k.  Description  of  the  Project:  The 
proposed  project  would  place  turbines 
in  the  existing  lock  chamber  of  the  dam 
that  was  deactivated  in  1981.  The 
proposed  project  would  consist  of:  (1) 
An  existing  353-foot-long,  23.5-foot-high 
timber  crib  and  rock-filled  dam;  (2)  an 
existing  137.5-foot-long,  35.8-foot-wide. 
lock  chamber;  (3)  a  proposed  series  of 
axial  flow  propeller  tm-bines  with  a  total 
installed  capacity  of  1.2  MW;  (4) 
proposed  three-phase  line  running 
approximately  500  feet  across  the  river 
to  connect  with  an  existing  three-phase 
distribution  line;  and  (5)  appurtenant 
facilities. 

The  project  would  have  an  estimated 
'annual  generation  of  4  GWH. 

1.  Copies  of  this  filing  are  on  file  with 
the  Commission  and  are  available  for 
public  inspection.  Copies  of  this  filing 
are  on  file  with  the  Commission  and  are 
available  for  public  inspection.  This 
filing  may  also  be  viewed  on  the  web  at 
http://www.ferc.gov  using  the  "RIMS" 
link,  select  "Docket*"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  A  copy  js  also  available  for 
inspection  and  reproduction  at  the 
address  in  item  'h'  above. 

m.  Preliminary  Permit — ^Anyone 
desiring  to  file  a  competing  application 
for  preliminary  permit  for  a  proposed 


project  must  submit  the  competing 
application  itself,  or  a  notice  of  intent  to 
file  such  an  application,  to  the 
Commission  on  or  before  the  specified 
comment  date  for  the  particular 
application  (see  18  CFR  4.36). 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  preliminary  permit 
application  no  later  than  30  days  after 
the  specified  comment  date  for  the 
particular  application.  A  competing 
preliminary  permit  application  must 
conform  with  18  CFR  4.30(b)  and  4.36. 
n.  Preliminary  Permit— Any  qualified 
development  applicant  desiring  to  file  a 
competing  development  application 
must  submit  to  the  Commission,  on  or 
before  a  specified  comment  date  for  the 
particular  application,  either  a 
competing  development  application  or  a 
notice  of  intent  to  file  such  an 
application.  Submission  of  a  timely 
notice  of  intent  to  file  a  development 
application  allows  an  interested  person 
to  file  the  competing  application  no 
later  than  120  days  after  the  specified 
comment  date  for  the  particular 
application.  A  competing  license    - 
application  must  conform  with  18  CFR 
4.30(b)  and  4.36. 

o.  Notice  of  Intent — A  notice  of  intent 
must  specify  the  exact  name,  business 
address,  and  telephone  number  of  the 
prospective  applicant,  and  must  include 
an  unequivocal  statement  of  intent  to 
submit,  if  such  an  application  may  be 
filed,  either  a  preliminary  permit 
application  or  a  development 
application  (specify  which  type  of 
application).  A  notice  of  intent  must  be 
served  on  the  applicant(s)  named  in  this 
public  notice. 

p.  Proposed  Scope  of  Studies  under 
Permit — ^A  preliminary  permit,  if  issued, 
does  not  authorize  construction.  The 
term  of  the  proposed  preliminary  permit 
would  be  36  months.  The  work 
proposed  under  the  preliminary  permit 
would  include  economic  analysis, 
preparation  of  preliminary  engineering 
plans,  and  a  study  of  environmental 
impacts.  Based  on  the  results  of  these 
studies,  the  Applicant  would  decide 
whether  to  proceed  with  the  preparation 
of  a  development  application  to 
construct  and  operate  the  project. 

q.  Comments,  Protests,  or  Motions  to 
Intervene— Anyone  may  submit 
comments,  a  protest,  or  a  motion  to 
intervene  in  accordance  with  the 
requirements  of  Rules  of  Practice  and 
Procedure,  18  CFR  385.210,  .211,  .214. 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 


party  to  the  proceeding.  Any  comments, 
protests,  or  motions  to  intervene  must 
be  received  on  or  before  the  specified 
comment  date  for  the  particular 
application. 

r.  Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in 
all  capital  letters  the  title 
"COMMENTS",  "NOTICE  OF  INTENT 
TO  FILE  COMPETING  APPUCATION". 
"COMPETING  APPUCATION", 
"PROTEST",  "MO^nONTO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  the  particular 
application  to  which  the  filing  refers. 
Any  of  the  above-named  documents 
must  be  filed  by  providing  the  original 
and  the  nimiber  of  copies  provided  by 
the  Commission's  regulations  to:  The 
Secretary,  Federal  Energy  Regulatory 
Commission,  888  First  Street,  N.E., 
Washington,  D.C.  20426.  An  additional 
copy  must  be  sent  to  Director,  Division 
of  Hydropower  Administration  and 
Compliance,  Federal  Energy  Regulatory 
Commission,  at  the  above-mentioned 
address.  A  copy  of  any  notice  of  intent, 
competing  application  or  motion  to 
intervene  must  also  be  served  upon  each 
representative  of  the  Applicant 
specified  in  the  particular  application. 

Agency  Comments — ^Federal,  state, 
and  local  agencies  are  invited  to  file 
comments  on  the  described  application. 
A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant.  If  an  agency  does  not  file 
comments  within  the  time  specified  for 
filing  comments,  it  will  be  presumed  to 
have  no  conunents.  One  copy  of  an 
agency's  comments  must  also  be  sent  to 
the  Applicant's  representatives. 

Linwood  A.  Watson,  Jr., 

Acting  Secretary. 

[FR  Doc.  01-21549  Filed  8-24-01;  8:45  am] 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

Notice  of  Scoping  Meetings  and  Site 
Visits  and  Soliciting  Scoping 
Comments 

August  21.  2001. 

Take  notice  that  the  following 
hydroelectric  application  has  been  filed 
with  the  Commission  and  is  available 
for  public  inspection: 

a.  Type  of  Application:  Original 
Minor  License. 

b.  Project  No.:  P-1 1797-000. 

c.  Date  Filed:  July  29, 1999. 

d.  Applicant:  Grande  Pointe  Power 
Corporation. 


e.  Name  of  Project:  Three  Rivers 
Hydroelectric  Project. 

f.  Location:  On  the  St.  Joseph  River  in 
the  City  of  Three  Rivers,  St.  Joseph 
County,  Michigan.  The  project  does  not 
utilize  federal  lands. 

g.  File  Pursuant  to:  Federal  Power  Act 
16  U.S.C.  791  (a)-825(r). 

h.  Applicant  Contact:  Mr.  Monroe  E. 
Learn,  Grande  Pointe  Power 
Corporation,  503  West  Michigan 
Avenue,  Three  Rivers,  MI  54601,  (616) 
273—8828 

i.  FERC  Contact:  Mr.  Charles  T.  Raabe, 
E-mail  Charles.Raabe9FERC.FED.  US  or 
telephone  (202)  219-2811. 

j.  Deadline  for  filing  scoping 
comments:  60  days  from  the  issuance  of 
this  Notice. 

All  documents  (original  and  eight 
copies)  should  be  filed  with:  David  P. 
Boergers,  Secretary,  Federal  Energy 
Regulatory  Commission,  888  First 
Street,  NE,  Washington,  DC  20426. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  Comments,  protests  and 
interventions  may  be  filed  electronically 
via  the  Internet  in  lieu  of  paper.  See,  18 
CFR  385.2001  (a)(l)(iii)  and  the 
instructions  on  the  Commission's  web 
site  under  the  "e-Filing"  link. 

The  Commission's  Rules  of  Practice 
and  Procedure  require  all  intervenors 
filing  documents  with  the  Commission 
to  serve  a  copy  of  that  document  on 
each  person  whose  name  appears  on  the 
official  service  list  for  the  project. 
Further,  if  an  intervenor  files  comments 
or  documents  with  the  Commission 
relating  to  the  merits  of  an  issue  that 
may  affect  the  responsibilities  of  a 
particular  resource  agency,  they  must 
also  serve  a  copy  of  the  dociunent  on 
that  resource  agency. 

k.  Status  of  environmental  analysis: 
This  application  is  not  ready  for 
environmental  analysis  at  this  time. 

1.  Description  of  tne  Project:  The 
project  consists  of  the  following  existing 
facilities:  (1)  a  right  earthen 
embankment  750  feet-long  and  a  left 
earthen  embankment  200  feet-long, 
separated  by  a  283  foot-long  gated 
spillway  section  with  a  crest  elevation 
of  792.40  feet  NGVD;  (2)  a  601-acre 
reservoir  with  a  normal  water  surface 
elevation  of  797.0  feet  NGVD;  (3)  a 
powerhouse  containing  3  vertical 
Francis  turbines  each  connected  to  a 
generator  unit  for  a  total  installed 
capacity  of  900  kW;  and  (4)  appurtenant 
facilities.  The  average  annual  energy 
generation  is  3.844.920  kWh.  Power 
generated  by  the  project  is  sold  to  the 
city  of  Sturgis. 

m.  Location  of  the  Application:  A 
copy  of  the  application  is  available  for 
inspection  and  reproduction  at  the 


Commission's  Public  Reference  Room, 
located  at  888  First  Street,  NE,  Room 
2A,  Washington,  DC  20426,  or  by  calling 
(202)  208-1371.  This  filing  may  be 
viewed  on  the  web  at  http:// 
www.ferc.fed. us/online/rims. htm  {call 
202-208-2222  for  assistance).  A  copy  is 
also  available  for  inspection  and 
reproduction  at  the  address  in  item  h 
above. 

n.  Scoping  Process:  The  Commission 
intends  to  prepare  an  Environmental 
Assessment  (EA)  for  the  proposed 
licensing  of  the  Three  Rivers  Project 
(FERC  No.  11797-000)  in  accordance 
with  the  National  environmental  Policy 
Act.  The  EA  will  consider  both  site- 
specific  and  cumulative  environmental 
impacts  and  reasonable  alternatives  to 
the  proposed  actions. 

Scoping  Meetings 

The  Commission  will  hold  two 
scoping  meetings,  one  in  the  evening 
and  one  in  the  daytime,  to  help  us 
identify  the  scope  of  issues  to  be 
addressed  in  the  EA. 

The  evening  meeting  will  focus  on 
public  concerns,  while  the  daytime 
scoping  meeting  will  focus  on  resource 
agency  concerns.  All  interested 
agencies,  nongovernmental 
organizations  (NGOs).  Native  American 
tribes,  and  individuals  to  attend  either 
of  the  meetings  and  to  assist  the  staff  in 
identifying  the  scope  of  environmental 
issues  to  be  analyzed  in  the  EA.  The 
times  and  locations  of  these  meetings 
are  as  follows: 

Evening  Scoping  Meeting 

Tuesday.  September  11.  2001,  7  to  9 
p.m. 

Three  Rivers  Community  Library,  St. 
Joseph  Room,  103  South  Douglas 
Avenue.  Three  Rivers,  MI  49093 

Morning  Scoping  Meeting 

Thursday.  September  13,  2001,  9  to  11 
a.m. 

2651  Coolidge  Road.  East  Lansing.  MI 

48823 

To  help  focus  discussions,  we  will 
distribute  to  parties  on  the 
Commission's  mailing  list  a  Scoping 
Document  (SDl)  outlining  the  subject 
areas  to  be  addressed  in  the  EA.  Copies 
of  the  SDl  will  also  be  available  at  the 
scoping  meetings. 

Objectives 

At  the  scoping  meetings,  the  staff  will: 
(1)  Summarize  the  environmental  issues 
that  the  Commission  staff  tentatively 
has  identified  for  analysis  in  the  EA;  (2) 
take  statements  from  experts  and  the 
public  on  issues  that  should  be  analyzed 
in  the  EA.  including  viewpoints  in 
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opposition  to,  or  in  support  of,  those 
issues  identified  by  the  Commission 
staff;  (3)  identify  those  issues  that 
require  a  detailed  analysis,  as  well  as 
those  issues  that  do  not  require  a 
detailed  analysis;  and  (4)  solicit  all 
available  information,  especially 
quantifiable  data,  on  the  resources  at 
issue. 

The  meetings  will  be  recorded  by  a 
stenographer  and  will  become  part  of 
the  formal  record  of  the  Commission's 
proceeding  on  the  project.  Individuals 
presenting  statements  at  the  meeting 
will  be  asked  to  sign  in  before  the 
meeting  starts  and  to  identify 
themselves  clearly  for  the  record. 

Site  Visit 

The  applicant  and  the  Commission 
staff  will  conduct  a  project  site  visit  on 
the  morning  of  September  12th,  2001. 
We  will  meet  at  8:30  a.m.  at  the  Grande 
Pointe  Power  Corporation  (GPPC)  office 
at  503  West  Michigan  Avenue  in  Three 
Rivers,  and  will  travel  by  foot  to  the 
project  facilities.  Those  who  wish  to 
attend  the  site  visit  should  contact  Mr. 
Monroe  E.  Learn  (GPPC)  no  later  than 
Monday  September  10,  2001  at  (616) 
273-8828. 

Linwood  A.  Watson,  Jr.,      | 

Acting  Secretary. 

(FR  Doc.  01-21552  Filed  8-24-01:  8:45  am] 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commlsekm 


[Docket  No.  RPOO-475-OOoi 

Trunkline  Gas  Company;  Notice  of 
Technical  Conference 

August  21.  2001. 

On  August  15,  2000,  Trunkline  Gas 
Company  (Trunkline)  filed  in  Docket 
No.  RPOO-475-000  to  comply  with 
Order  No.  637. 

Take  notice  that  a  technical 
conference  to  discuss  the  various  issues 
raised  by  Trunkline's  filing  will  be  held 
on  Wednesday,  September  19,  2001,  at 
10:00  a.m.,  in  a  room  to  be  designated 
at  the  offices  of  the  Federal  Energy 
Regidatory  Commission.  888  First 
Street,  N.E.,  Washington,  D.C.,  20426. 
Persons  protesting  any  aspects  of 
Trunkline's  filing  should  be  prepared  to 
defend  their  positions  as  well  as  discuss 
alternatives. 

The  issues  to  be  discussed  will 
include  but  are  not  limited  to: 
Segmentation 
Flexible  Point  Rights 
Discoimt  Provisions 


Imbalance  Services 

Penalties 

Operational  Flow  Orders 

The  above  schedule  may  be  changed 
as  circumstances  warrant. 

Linwood  A.  Watson,  Jr., 

Acting  Secretary: 

[FR  Doc.  01-21553  Filed  8-24-01;  8:45  am] 
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DEPARTMENT  OF  ENERGY 

Western  Area  Power  Administration 

Proposed  Allocation  of  the  Post-2004 
Resource  Pool-Salt  Lake  City  Area 
Integrated  Projects 

AGENCY:  Western  Area  Power 

Administration,  DOE. 

ACTION:  Notice  of  public  meeting. 


SUMMARY:  The  Western  Area  Power 
Administration  (Western),  a  Federal 
power  marketing  administration, 
announced  its  Post-2004  Resource  Pool- 
Salt  Lake  City  Area  Integrated  Projects 
(SLCA/IP)  Proposed  Allocation  of  Power 
on  June  13,  2001.  Western  has  decided 
to  hold  an  additional  public  information 
and  comment  meeting  during  the 
comment  period. 

DATES:  The  consultation  and  comment 
period  on  Western's  proposed 
allocations  began  on  June  13,  2001,  and 
will  end  on  October  11,  2001. 

An  information/comment  meeting  has 
been  scheduled  on  October  4,  2001,  in 
Salt  Uke  City,  Utah,  at  the  Wallace  F. 
Bennet  Federal  Building  at  10  a.m. 
MDT. 

ADDRESSES:  The  meeting  will  be  held  at 
125  South  State  Street,  Room  8102,  Salt 
Lake  City,  UT.  All  comments  regarding 
the  Proposed  Allocation  of  Power 
should  be  directed  to:  Mr.  Biut  Hawkes, 
Power  Marketing  and  Contracts,  CRSP 
Management  Center,  Western  Area 
Power  Administration,  P.O.  Box  11606, 
Salt  Lake  City,  UT  84147-0606. 
Comments  may  also  be  faxed  to  (801) 
524-5017  or  emailed  to 
post2004slcip@wapa.gov. 
FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Burt  Hawkes,  Power  Marketing  and 
Contracts,  (801)  524-3344,  or  Mr.  Lyle 
Johnson,  Public  Utilities  Specialist, 
(801)  524-5585.  Written  requests  for 
information  should  be  sent  to  CRSP 
Management  Center,  Western  Area 
Power  Administration,  P.O.  Box  11606, 
Salt  Lake  City,  UT  84147-0606. 
SUPPLEMENTARY  INFORMATION:  On  June 
13,  2001,  Western  published  a  notice  of 
proposed  allocation  fi'om  the  SLCA/IP 
resource  pool  (66  FR  31910).  That 
document  anticipated  that  the  location 


and  times  of  four  public  meetings  would 
be  announced  through  a  subsequent 
Federal  Register  dociunent. 
Inadvertently,  the  notice  announcing 
dates,  times,  and  locations  of  the 
information  and  comment  meetings  on 
the  proposed  allocations  was  not 
published  in  the  Federal  Register, 
although  notice  of  the  August  meetings 
was  extensively  distributed  directly  to 
and  among  all  known  interested  parties. 
Formal  records  have  been  kept  of  each 
meeting,  and  are  available  to  the  public 
upon  payment  of  the  cost  of 
transcription  and  duplication.  However, 
to  avoid  any  procedural  issues,  this 
notice  annoimces  the  date,  time,  and 
location  of  an  additional  meeting.  The 
format  of  the  meeting  will  feature  an 
informal  presentation  to  explain 
Western's  proposed  allocation  and 
answer  questions,  followed  by  a  formal 
comment  forum  giving  interested  parties 
the  opportimity  to  provide  comments  on 
Western's  proposed  allocations.  This  is 
the  same  format  used  in  the  meetings 
that  have  already  been  held. 

Dated:  August  14,  2001. 
Michael  S.  Hacskaylo, 

Administrator. 

[FR  Doc.  01-21571  Filed  8-24-01;  8:45  am] 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

[Report  No.  AUC-01-42-B  (Auction  No.  42); 
DA  01-1789] 

Multiple  Address  Systems  Spectrum 
Auction  Scheduled  for  November  14, 
2001;  Notice  and  Filing  Requirements, 
Minimum  Opening  Bids,  Upfront 
Payments  and  Other  Procedural  Issues 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Notice. 


SUMMARY:  This  document  annoimces  the 
procedures  and  minimum  opening  bids 
for  the  upcoming  auction  of  Multiple 
Address  Systems  (MAS)  licenses  in  the 
Fixed  Microwave  Services  from  the  928/ 
959  and  932/941  MHz  bands,  scheduled 
for  November  14,  2001  (Auction  No.  42). 
DATES:  Auction  No.  42  is  scheduled  for 
November  14,  2001. 

FOR  FURTHER  INFORMATION  CONTACT: 
Auctions  and  Industry  Analysis 
Division:  Francis  Gutierrez,  Legal 
Branch,  or  Lyle  Ishida,  Auctions 
Operations  Branch,  at  (202)  418-0660; 
Barbara  Sibert,  Auctions  Operations 
Branch,  at  (717)  338-2888. 

Commercial  Wireless  Division  (928/ 
959  MHz  Incumbency  and  Due 


Diligence  Issues):  Caspar  Messina, 
Licensing  and  Technical  Analysis 
Branch,  at  (202)  418-1348. 

Public  Safety  and  Private  Wireless 
Division:  Shellie  Blakeney  (legal), 
Michael  Pollak  (technical).  Policy  and 
Rules  Branch,  at  (202)  418-^680,  or 
Steve  Buenzow,  Licensing  and 
Technical  Analysis  Branch,  at  (717) 
338-2646. 

Media  Contact:  Meribeth  McCarrick  at 
(202) 418-0654. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
summary  of  the  Auction  No.  42 
Procedures  Public  Notice  released  July 
27,  2001.  The  complete  text  of  the 
Auction  No.  42  Procedures  Public 
Notice,  including  attachments,  is 
available  for  inspection  and  copying 
during  normal  business  hours  in  the 
FCC  Reference  Center  (Room  CY-A257). 
445  12th  Street,  SW,  Washington,  D.C. 
20554.  It  may  also  be  purchased  from 
the  Commission's  copy  contractor. 
International  Transcription  Services, 
Inc.  (ITS,  Inc.)  1231  20th  Street.  NW, 
Washington,  D.C.  20036,  (202)  857-3800 
and  is  also  available  on  the 
Commission's  web  site  at  http:// 
www.fcc.gov. 

I.  General  Information 

A.  Introduction 

1.  By  the  Auction  No.  42  Procedures 
Public  Notice,  the  Wireless 
Telecommunications  Bureau  ("Bureau") 
announces  the  procedures  and 
minimum  opening  bids  for  the 
upcoming  auction  of  Multiple  Address 
Systems  ("MAS")  licenses  in  the  Fixed 
Microwave  Services  from  the  928/959 
and  932/941  MHz  bands,  scheduled  for 
November  14,  2001  (Auction  No.  42). 
On  Jime  29,  2001,  in  accordance  with 
the  Balanced  Budget  Act  of  1997,  the 
Bureau  released  a  public  notice  seeking 
comment  on  reserve  prices  or  minimum 
opening  bids  and  the  procedures  to  be 
used  in  Auction  No.  42.  The  Bureau 
received  no  conunents  in  response  to 
the  Auction  No.  42  Comment  Public 
Notice. 

i.  Background  of  Proceeding 

2.  In  the  MAS  Report  and  Order,  65 
FR  17445  (April  3,  2000),  tiie 
Commission  adopted  rules  to  maximize 
the  use  of  spectrum  in  the  MAS  service. 
Specifically,  the  Commission:  (i) 
Designated  the  928/952/956  MHz  bands 
exclusively  for  private  internal  services, 
licensed  on  a  first-come,  first-served, 
site-by-site  basis;  (ii)  designated  the 
928/959  MHz  bands  and  twenty  of  the 
forty  paired  channels  in  the  932/941 
MHz  bands  to  be  licensed  on  a 
geographic  area  basis;  (iii)  reserved 
twenty  of  the  forty  channel  pairs  in  the 


932/941  MHz  bands  for  pubUc  safety/ 
Federal  Government  and  private 
internal  services,  licensed  on  a  first- 
come,  first-served,  site-by-site  basis;  (iv) 
designated  five  of  the  twenty  chaimels 
in  the  932/941  MHz  bands'  set-aside 
exclusively  for  public  safety /Federal 
Government  services;  (v)  grandfathered 
existing  operations  on  the  MAS  bands, 
while  limiting  expansion  in  the  928/959 
MHz  bands;  (vi)  established  service 
areas  based  on  the  Commission's  and 
the  Department  of  Commerce's 
definitions  of  Economic  Areas  ("EAs"); 
(vii)  established  construction/coverage 
requirements  for  EA  licensees;  (viii) 
introduced  flexibility  to  the  MAS 
technical  rules;  (ix)  adopted  a  flexible 
approach  for  defining  the  regulatory 
status  of  MAS  licensees  by  dlowing  the 
licensee  to  indicate  its  regulatory  status; 
(x)  lifted  the  suspension  on  the 
acceptance  of  applications  for  the  928/ 
952/956  MHz  bands  and  the  twenty 
channels  in  the  932/941  MHz  bands 
designated  for  public  safety/Federal 
Government  and/or  private  internal 
services  upon  the  release  of  the  MAS 
Report  and  Order;  and  (xi)  adopted  the 
part  1  competitive  bidding  rules  for  the 
MAS  spectrum.  The  Commission  later 
amended  the  text  of  the  MAS  Report 
and  Order  in  an  Erratum  to  the  MAS 
Report  and  Order. 

3.  Subsequentiy,  in  the  MAS 
Memorandum  Opinion  and  Order,  65 
FR  35107  (July  3,  2001),  the 
Commission  addressed  four  petitions  for 
reconsideration  and/or  clarification.  The 
Commission  granted  two  of  the 
petitions,  granted  the  third  petition,  in 
part,  and  dismissed  the  fourth  petition 
as  moot.  Additionally,  the  Commission, 
on  its  own  motion,  adopted  minor 
changes  to  certain  technical 
requirements  in  part  101  and  modified 
the  application  freeze  in  certain  MAS 
bands.  An  Erratum  to  the  MAS 
Memorandum  Opinion  and  Order  was 
subsequentiy  released. 

ii.  Licenses  To  Be  Auctioned 

4.  The  Auction  No.  42  Comment 
Public  Notice  announced  that  6,160 
MAS  licenses  in  the  Fixed  Microwave 
Services  from  the  928/959  and  932/941 
MHz  bands  were  to  be  auctioned  on 
November  14,  2001.  The  Auction  No.  42 
Procedures  Public  Notice  clarifies  that 
5,104  MAS  licenses  are  available  for 
auction.  The  50  kHz  spectrum  blocks 
designated  in  the  Auction  No.  42 
Comment  Public  Notice  as  Blocks  BC, 
BD,  BE,  BF,  BG,  and  BH  {the  25  kHz 
channel  pairs  in  the  928/959  MHz 
bands)  represent  the  same  spectrum  as 
Uie  25  kHz  Blocks  AA,  AB,  AC,  AD,  AE, 
AF,  AG,  AH,  AI,  AJ,  AK,  and  AL  (tiie 
12.5  kHz  channel  pairs  in  the  928/959 


bands).  Thus,  Blocks  BC,  BD,  BE.  BF. 
BG,  and  BH.  as  listed  in  the  Auction  No. 
42  Comment  Public  Notice,  were 
removed  from  the  license  inventory  and 
the  928/959  MHz  bands  will  b%licensed 
on  the  basis  of  12.5  kHz  channel  pairs 
(25  kHz  total  bandwidth). 

5.  Accordingly,  5,104  MAS  licenses  in 
the  Fixed  Microwave  Services  from  the 
928/959  and  932/941  MHz  bands  are 
available  in  Auction  No.  42.  Twenty- 
nine  (29)  licenses  will  be  offered  in  each 
of  the  176  EAs.  These  geographic  areas 
encompass  the  United  States,  Guam  and 
the  Northern  Marianas  Islands.  Puerto 
Rico  and  the  United  States  Virgin 
Islands,  American  Samoa,  and  the  Gulf 
of  Mexico. 

6.  The  following  table  contains  the 
Block/Frequency  Cross-Reference  List 
for  the  MAS  bands: 

928/959  AND  932/941  MHz-MAS 
Frequencies 


Block 

Total" 

(li- 
cense 

Paired  frequencies  *  (MHz) 

band- 

widtti 

suffix) 

(kHz) 

AA  

928.85625/959  85625  

25 

AB  

928.86875/959  86875  

25 

AC  

928.88125/959.88125  

25 

AD  

928.89375/959.89375  

25 

AE  

928.90625/959  90625  

25 

AF  

928.91875/959.91875  

25 

AG 

928.93125/959.93125  

25 

AH  

928.94375/959.94375  

25 

AI  

928.95625/959.95625  

25 

AJ 

928.96875/959.96875  

25 

AK  

928.98125/959  98125  

25 

AL  

928.99375/959.99375  

25 

AM  .... 

932.00625/941.00625  

25 

AN  

932.01875/941.01875  

25 

AO 

932.03125/941.03125  

25 

AP  

932.04375/941.04375  

25 

AQ 

932.05625/941  05625  

25 

AR  

932.06875/941.06875  

25 

AS  

932.08125/941.08125  

25 

AT  

932.09375/941.09375  

25 

AU  

932.15625/941.15625  

25 

AV  

932.16875/941  16875  

25 

AW  .... 

932.18125/941.18125  

25 

AX  

932.19375/941.19375  

25 

AY  

932.20625/941.20625  

25 

AZ  

932.21875/941.21875  

25 

BA  

932.23125/941.23125  

25 

BE  

932.24375/941.24375  

25 

BC  

932.12500/941.12500  

100 

"The  individual  frequencies  listed  In  this 
chart  are  the  center  frequencies  of  each  fre- 
quency pair  in  the  block  to  t>e  auctioned  See 
47  CFR  101.147(b)(3).  (4).  Each  block  con- 
sists of  two  channels  of  equal  bandwidth.  For 
example,  in  Block  /VA.  928.85625  and 
959.85625  are  the  center  frequencies  and 
each  frequency  pair  is  comphsed  of  two  12.5 
kHz  wide  channels.  Therefore,  the  two  chan- 
nels in  Block  AA  are  928.8500-928.8625  MHz 
and  959.8500-959  8625  MHz 

"  This  represents  the  total  bandwidth  for  the 
block,  which  is  the  combination  of  each  chan- 
nel in  the  pair. 
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A.  Rules  and  Disclaimers 
i.  Relevant  Authority 

7.  Prospective  bidders  must 
familiari^  themselves  thoroughly  with 
the  Commission's  rules  relating  to  the 
Multiple  Address  Systems  (MAS). 
contained  in  title  47,  part  22  and  part 
101  of  the  Code  of  Federal  Regulations, 
and  those  relating  to  application  and 
auction  procedures,  contained  in  title 
47,  part  1  of  the  Code  of  Federal 
Regulations. 

8.  Prospective  bidders  must  also  be 
thoroughly  familiar  with  the 
procedures,  terms  and  conditions 
(collectively,  "terms")  contained  in  the 
Auction  No.  42  Procedures  Public 
Notice;  the  Auction  No.  42  Comment 
Public  Notice;  the  Part  1  Fifth  Report 
and  Order  65  FR  52401  (August  29, 
2000)  (as  well  as  prior  Commission 
proceedings  regarding  competitive 
bidding  procedures);  the  MAS  Notice  of 
Proposed  Rule  Making;  62  FR  11407 
(March  12, 1997)  the  MAS  Further 
Notice  of  Proposed  Rule  Making  and 
Order:  64  FR  38617  (July  19, 1999)  the 
MAS  Report  and  Order,  and  the  MAS 
Memorandum  Opinion  and  Order. 

9.  The  terms  contained  in  the 
Commission's  rules,  relevant  orders, 
and  public  notices  are  not  negotiable. 
The  Commission  may  amend  or 
supplement  the  information  contained 
in  our  pubUc  notices  at  any  time,  and 
will  issue  public  notices  to  convey  any 
new  or  supplemental  information  to 
bidders.  It  is  the  responsibility  of  all 
prospective  bidders  to  remain  current 
with  all  Commission  rules  and  with  all 
public  notices  pertaining  to  this  auction. 
Copies  of  most  Conunission  docimients, 
including  public  notices,  can  be 
retrieved  from  the  FCC  Auctions  World 
Wide  Web  site  at  http://www.fcc.gov/ 
wtb/auctions.  Additionally,  dociunents 
may  be  obtained  for  a  fee  by  calling  the 
Commission's  copy  contractor. 
International  Transcription  Service,  Inc 
("ITS"),  at  (202)  857-3800.  When 
ordering  documents  from  ITS,  please 
provide  the  appropriate  FCC  niunber 
(for  example.  FCC  01-171  for  the 
Memorandum  Opinion  and  Order). 

ii.  Prohibition  of  Collusion 

10.  To  ensure  the  competitiveness  of 
the  auction  process,  the  Commission's 
rules  prohibit  applicants  for  the  same 
geographic  license  area  from 
communicating  with  each  other  during 
the  auction  about  bids,  bidding 
strategies;  or  settlements.  This 
prohibition  begins  at  the  short-form 
application  filing  deadline  and  ends  at 
the  down  payment  deadline  after  the 
auction.  Bidders  competing  for  licenses 
in  the  same  geographic  license  areas  are 
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encouraged  not  to  use  the  same 
individual  as  an  authorized  bidder.  A 
violation  of  the  anti-collusion  rule  could 
occur  if  an  individual  acts  as  the 
authorized  bidder  for  two  or  more 
competing  applicants,  and  conveys 
information  concerning  the  substance  of 
bids  or  bidding  strategies  between  the 
bidders  he  or  she  is  authorized  to 
represent  in  the  auction.  A  violation 
could  similarly  occiu'  if  the  authorized 
bidders  are  different  individuals 
employed  by  the  same  organization 
(e.g.,  law  firm  or  consulting  firm).  In 
such  a  case,  at  a  minimum,  applicants 
should  certify  on  their  applications  that 
precautionary  steps  have  been  taken  to 
prevent  communication  between 
authorized  bidders  and  that  applicants 
and  their  bidding  agents  will  comply 
with  the  anti-collusion  rule. 

11.  However,  the  Bureau  cautions  that 
merely  filing  a  certifying  statement  as 
part  of  an  application  will  not  outweigh 
specific  evidence  that  collusive 
behavior  has  occiured,  nor  will  it 
preclude  the  initiation  of  an 
investigation  when  warranted.  In 
Auction  No.  42,  for  example,  the  rule 
would  apply  to  any  applicants  that  have 
applied  for  licenses  covering  the  same 
geographic  areas.  Therefore,  applicants 
that  apply  to  bid  for  "all  licenses" 
would  be  precluded  from 
communicating  with  all  other 
applicants  after  filing  the  FCC  Form  175 
short-form  application  until  after  the 
down  payment  deadline.  However, 
apphcants  may  enter  into  bidding 
agreements  before  filing  their  FCC  Form 
175,  as  long  as  they  disclose  the 
existence  of  the  agreement(s)  in  their   . 
Form  175.  If  parties  agree  in  principle 
on  all  material  terms  prior  to  the  short- 
form  filing  deadline,  those  parties  must 
be  identified  on  the  short-form 
application  pursuant  to  §  1.2105(c)  of 
the  Commission's  rules,  even  if  the 
agreement  has  not  been  reduced  to 
writing.  If  the  parties  have  not  agreed  in 
principle  by  the  filing  deadline,  an 
applicant  would  not  include  the  names 
of  those  parties  on  its  application,  and 
may  not  continue  negotiations  with 
other  applicants  for  licenses  covering 
the  same  geographic  areas.  By  signing 
their  FCC  Form  175  short-form 
applications,  applicants  are  certifying 
their  compliance  with  §  1.2105(c). 

12.  In  addition,  §1.65  of  the 
Commission's  rules  requires  an 
applicant  to  maintain  the  accuracy  and 
completeness  of  information  furnished 
in  its  pending  application  and  to  notify 
the  Commission  within  30  days  of  any 
substantial  change  that  may  be  of 
decisional  significance  to  that 
application.  Thus,  §  1.65  requires  an 
auction  applicant  to  notify  the 


Commission  of  any  violation  of  the  anti- 
collusion  rules  upon  learning  of  such 
violation.  Bidders  therefore  are  required 
to  make  such  notification  to  the 
Conunission  immediately  upon 
discovery. 

13.  A  summary  listing  of  documents 
from  the  Commission  and  the  Bureau 
addressing  the  application  of  the  anti- 
collu»on  rules  may  be  found  in 
Attachment  I  of  the  Auction  No.  42 
Procedures  Public  Notice. 

iii.  Incumbent  Licensees 

14.  Potential  bidders  are  reminded 
that  there  are  incumbent  licensees 
operating  on  frequencies  that  will  be 
subject  to  the  upcoming  auction.  The 
holder  of  an  EA  authorization  thus  will 
be  required  to  protect  incumbents  from 
harmful  interference.  Specifically,  an 
EA  authorization  holder  will  be 
required  to  coordinate  with  the 
incumbent  licensees  by  using  the 
interference  protection  criteria  in 
§  101.1333  of  the  Commission's  rules. 
However,  operational  agreements  are 
encouraged  between  the  parties.  Should 
an  incxunbent's  license  cancel 
automatically  or  otherwise  be  recovered 
by  the  Commission,  the  inciunbent's 
firequencies  will  automatically  revert  to 
the  applicable  EA  licensee  without 
being  subject  to  further  competitive 
biddiing. 

iv.  Due  Diligence 

15.  Potential  bidders  should  also  be 
aware  that  certain  applications 
(including  those  for  modification), 
petitions  for  rulemaking,  requests  for 
special  temporary  authority  ("STA"), 
waiver  requests,  petitions  to  deny, 
petitions  for  reconsideration,  and 
applications  for  review  may  be  pending 
before  the  Commission  that  relate  to 
particular  applicants  or  incumbent 
licensees.  In  addition,  certain  decisions 
reached  in  this  proceeding  may  be 
subject  to  judicial  appeal  and  may  be 
the  subject  of  additional  reconsideration 
or  appeal.  We  note  that  resolution  of 
these  matters  could  have  an  impact  on 
the  availability  of  spectrum  in  Auction 
42.  In  addition,  while  the  Commission 
will  continue  to  act  on  pending 
applications,  requests  and  petitions, 
some  of  these  matters  may  not  be 
resolved  by  the  time  of  the  auction. 

16.  Potential  bidders  are  solely 
responsible  for  identifying  associated 
risks  and  for  investigating  and 
evaluating  the  degree  to  which  such 
matters  may  affect  their  ability  to  bid 
on,  otherwise  acquire,  or  make  use  of 
licenses  available  in  Auction  No.  42. 

17.  To  aid  potential  bidders. 
Attachment  B  to  the  Auction  No.  42 
Procedures  Public  NoticeWsXs  MAS 


matters  pending  before  the  Commission 
that  relate  to  licenses  or  applications  in 
the  928/959  MHz  band.  The 
Commission  makes  no  representations 
or  guarantees  that  the  listed  matters  are 
the  only  pending  matters  that  could 
affect  spectrum  availability  in  the  928/ 
959  MHz  band. 

18.  Copies  of  pleadings  from  pending 
cases  relating  to  the  928/959  MHz  band 
identified  in  Attachment  B  of  the 
Auction  No.  42  Procedures  Public 
Notice,  and  are  available  for  public 
inspection  and  copying  diu-ing  normal 
reference  room  hoius  at:  Office  of  Public 
Affairs  (OP A),  Reference  Operations 
Division,  445  12th  Street,  SW,  Room 
CY-C314,  Washington,  DC  20554. 

19.  In  addition,  potential  bidders  may 
research  the  Bureau's  licensing  database 
on  the  World  Wide  Web  in  order  to 
determine  which  frequencies  are 
already  licensed  to  incumbent  licensees. 
The  Commission  makes  no 
representations  or  guarantees  regarding 
the  accuracy  or  completeness  of 
information  in  its  databases  or  any  third 
party  databases,  including,  for  example, 
court  docketing  systems.  Furthermore, 
the  Commission  makes  no 
representations  or  guarantees  regarding 
the  acciuacy  or  completeness  of 
information  that  has  been  provided  by 
incumbent  licensees  and  incorporated 
into  the  database.  Potential  bidders  are 
strongly  encoiuaged  to  physically 
inspect  any  sites  located  in,  or  near,  the 
EA  for  which  they  plan  to  bid. 

20.  Licensing  records  for  the  928/959 
MHz  band  are  contained  in  the  Bureau's 
Universal  Licensing  System  (ULS)  and 
may  be  researched  on  the  Internet  at 
http://www.fcc.gov/wtb/uls  by  selecting 
the  "License  Search"  button.  Potential 
bidders  may  query  the  database  online 
and  download  a  copy  of  their  search 
results  if  desired,  llie  Biueau 
recommends  that  potential  bidders 
select  the  "Frequency"  option  under 
License  Search,  specify  the  desired 
frequency  or  frequency  range,  select 
Status  "A"  (Active),  and  use  the 
"GeoSearch"  button  at  the  bottom  of  the 
screen  to  limit  their  searches  to  a 
particular  geographic  area.  Detailed 
instructions  on  using  License  Search 
(including  frequency  searches  and  the 
GeoSearch  capability)  and  downloading 
query  results  are  available  online  by 
selecting  the  "?"  button  at  the  bottom 
right-hand  comer  of  the  License  Search 
screen. 

21.  Potential  bidders  should  direct 
questions  regarding  the  search 
capabilities  to  the  FCC  Technical 
Support  hotline  at  (202)  414-1250 
(voice)  or  (202)  414-1255  (TTY),  or  via 
e-mail  at  ulscomm@fcc.gov.  The  hotline 
is  available  to  assist  with  questions 


Monday  through  Friday,  from  7:00  AM 
to  10:00  PM  ET,  Saturday,  8:00  AM  to 
7:00  PM  ET,  and  Simday,  12:00  noon  to 
6:00  PM  ET.  In  order  to  provide  better 
service  to  the  public,  all  calls  to  the 
hotline  are  recorded. 

22.  In  addition,  licenses  in  EAs  that 
border  Canada  may  be  subject  to  the 
Arrangement  between  the  Federal 
Communications  Commission  and  the 
National  Telecommunications  and 
Information  Administration  of  the 
United  States  and  Industry  Canada 
concerning  the  use  of  the  bands  932-to 
935  MHz  and  941  to  944  MHz  along  the 
United  States — Canada  border.  Licenses 
in  EAs  that  border  Mexico  may  be 
subject  to  the  Protocol  Concerning  the 
Allotment  and  Use  of  Channels  in  the 
932-932.5  and  941-941.5  MHz  bands 
for  Fixed  Point-to-Multipoint  Services 
along  the  Common  Border. 

23.  Licenses  may,  in  some  EAs,  be 
required  to  protect  quiet  zones.  Licenses 
in  EAs  that  would  affect  quiet  zones  are 
subject  to  §  101.1329  of  the 
Commissions  rules. 

V.  Bidder  Alerts 

24.  All  applicants  must  certify  on 
their  FCC  Form  175  applications  under 
penalty  of  perjury  that  they  are  legally, 
technically,  financially  and  otherwise 
qualified  to  hold  a  license,  and  not  in 
default  on  any  pajmient  for  Commission 
licenses  (including  down  payments)  or 
delinquent  on  any  non-tax  debt  owed  to 
any  Federal  agency.  Prospective  bidders 
are  reminded  that  submission  of  a  false 
certification  to  the  Commission  is  a 
serious  matter  that  may  result  in  severe 
penalties,  including  monetary 
forfeitures,  license  revocations, 
exclusion  from  participation  in  future 
auctions,  and/or  criminal  prosecution. 

25.  The  FCC  makes  no  representations 
or  warranties  about  the  use  of  this 
spectrum  for  particular  services. 
Applicants  should  be  aware  that  an  FCC 
auction  represents  an  opportimity  to 
become  an  FCC  licensee  in  this  service, 
subject  to  certain  conditions  and 
regulations.  An  FCC  auction  does  not 
constitute  an  endorsement  by  the  FCC  of 
any  particular  services,  technologies  or 
products,  nor  does  an  FCC  license 
constitute  a  guarantee  of  business 
success.  Applicants  and  interested 
parties  should  perform  their  own  due 
diligence  before  proceeding,  as  they 
would  with  any  new  business  venture. 

26.  As  is  the  case  with  many  business 
investment  opportunities,  some 
unscrupulous  entrepreneurs  may 
attempt  to  use  Auction  No.  42  to 
deceive  and  defiaud  unsuspecting 
investors.  Common  warning  signals  of 
fraud  include  the  following: 


•  The  first  contact  is  a  "cold  call" 
from  a  telemarketer,  or  is  made  in 
response  to  an  inquiry  prompted  by  a 
radio  or  television  infomercial. 

•  The  offering  materials  used  to 
invest  in  the  venture  appear  to  be 
targeted  at  IRA  funds,  for  example,  by 
including  all  documents  and  papers 
needed  for  the  transfer  of  funds 
maintained  in  IRA  accounts. 

•  The  amount  of  investment  is  less 
than  $25,000. 

•  The  sales  representative  makes 
verbal  representations  that:  (a)  the 
Internal  Revenue  Service  ("IRS"), 
Federal  Trade  Commission  ("FTC"), 
Securities  and  Exchange  Commission 
("SEC"),  FCC.  or  other  government 
agency  has  approved  the  investment;  (b) 
the  investment  is  not  subject  to  state  or 
federal  securities  laws;  or  (c)  the 
investment  will  yield  unrealistically 
high  short-term  profits.  In  addition,  the 
offering  materials  often  include  copies 
of  actual  FCC  releases,  or  quotes  from 
FCC  personnel,  giving  the  appearance  of 
FCC  knowledge  or  approval  of  the 
solicitation. 

27.  Information  about  deceptive 
telemarketing  investment  schemes  is 
available  from  the  FTC  at  (202)  326- 
2222  and  from  the  SEC  at  (202)  942- 
7040.  Complaints  about  specific 
deceptive  telemarketing  investment 
schemes  should  be  directed  to  the  FTC, 
the  SEC,  or  the  National  Fraud 
hiformation  Center  at  (800)^876-7060. 
Consumers  who  have  concerns  about 
specific  proposals  regarding  Auction 
No.  42  may  also  call  the  FCC  Consumer 
Center  at  (888)  CALL-FCC  ((888)  225- 
5322). 

vi.  National  Environmental  Policy  Act 
("NEPA")  Requirements 

28.  Licensees  must  comply  with  the 
Commission's  rules  regarding  the 
National  Environmental  Policy  Act 
(NEPA).  The  construction  of  a  wireless 
antenna  facility  is  a  federal  action  and 
the  licensee  must  comply  with  the 
Commission's  NEPA  rules  for  each  such 
facility.  The  Commission's  NEPA  rules 
require,  among  other  things,  that  the 
licensee  consult  with  expert  agencies 
having  NEPA  responsibilities,  including 
the  U.S.  Fish  and  Wildlife  Ser\'ice.  the 
State  Historic  Preservation  Office,  the 
Army  Corp  of  Engineers  and  the  Federal 
Emergency  Management  Agency 
(through  the  local  authority  with 
jurisdiction  over  floodplains).  The 
licensee  must  prepare  environmental 
assessments  for  facilities  that  may  have 
a  significant  impact  in  or  on  wilderness 
areas,  wildlife  preserves,  threatened  or 
endangered  species  or  designated 
critical  habitats,  historical  or 
archaeological  sites,  Indian  religious 
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sites,  floodplains,  and  surface  features. 
The  licensee  must  also  prepare 
environmental  assessments  for  facilities 
that  include  high  intensity  white  lights 
in  residential  neighborhoods  or 
excessive  radio  frequency  emission. 

C.  Auction  Specifics 

i.  Auction  Date  | 

29.  The  auction  will  begin  on 
Wednesday,  November  14,  2001.  The 
initial  schedule  for  bidding  will  be 
announced  by  public  notice  at  least  one 
week  before  ihe  start  of  the  auction. 
Unless  otherwise  announced,  bidding 
on  all  licenses  will  be  conducted  on 
each  business  day  imtil  bidding  has 
stopped  on  all  licenses. 

30.  The  Commission  annoimces  that 
bidding  for  Auction  No.  42  will  be 
temporarily  suspended  the  afternoon  of 
November  21,  2001,  in  observance  of  the 
federal  holiday  and  will  resume  on 
Monday,  November  26,  2001. 

ii.  Auction  Title 

31.  Auction  No.  42 — Miiltiple 
Address  Systems 

iii.  Bidding  Methodology 

32.  The  bidding  methodology  for 
Auction  No.  42  will  be  simultaneous 
multiple  roimd  bidding.  Bidding  will  be 
permitted  only  from  remote  locations, 
either  telephonically  or  electronically 
(by  computer  via  the  Internet  or  the 
Biu^au's  wide  area  network). 

iv.  Pre-Auction  Dates  and  Deadlines 

33.  These  are  important  dates  relating 
to  Auction  No.  42: 

Auction  Seminar:  September  18,  2001 
Short-Form  Application  (FCC  FORM 

175):  September  28,  2001;  6:00  p.m. 

ET 
Upfront  Payments  (via  wire  transfer): 

October  22,  2001;  6.00  p.m.  ET 
Mock  Auction:  November  9,  2001 
Auction  Begins:  November  14,  2001 

v.  Requirements  For  Participation 

34.  Those  wishing  to  participate  in 
the  auction  must: 

•  Submit  a  short-form  application 
(FCC  Form  175)  electronically  by  6:00 
p.m.  ET.  September  28,  2001. 

•  Submit  a  sufficient  upfront 
payment  and  an  FCC  Remittance  Advice 
Form  (FCC  Form  159)  by  6:00  p.m.  ET, 
October  22,  2001. 

•  Comply  with  all  provisions 
outlined  in  this  public  notice. 

vi.  General  Contact  Information 

35.  The  following  is  a  list  of  general 
contact  information  relating  to  Auction 
No.  42: 

General  Auction  Information 
General  Auction  Questions 
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Seminar  Registration 

FCC  Auctions  Hotline.  (888)  225-5322. 

Press  Option  #2  or  direct  (717)  338- 

2888 
Hours  of  service:  8  a.m. — 5:30  p.m.  ET 
Auction  Legal  Information 

Auction  Rules.  Policies,  Regulations 
Auctions  and  Industry  Analysis 

Division,  Legal  Branch  (202)  418- 

0660 

Licensing  Information 

Rules,  Policies,  Regulations 

Licensing  Issues 

Due  Diligence 

Incimibency  Issues 

Public  Safety  and  Private  Wireless 

Division,  (202)  418-0680 
928/959  MHz  Incumbency  and  Due 

Diligence  Issues 
Commercial  Wireless  Division,  (202) 

418-0620 

Technical  Support 

Electronic  Filing 

Automated  Auction  System 

FCC  Auctions  Technical  Support 
Hotline,  (202)  414-1250  (Voice),  (202) 
414-1255  (TTY) 

Hours  of  service:  Monday  through 
Friday  7  a.m.  to  10:00  p.m.  ET, 
Saturday,  8:00  a.m.  to  7:00  p.m., 
Sunday.  12:00  noon  to  6:00  p.m. 

Payment  Information 

Wire  Transfers 
Refunds 

FCC  Auctions  Accounting  Branch,  (202) 
418-1995,  (202)  418-2843  (Fax) 


Telephonic  Bidding 

Will  be  furnished  only  to  qualified 
bidders 

FCC  Copy  Contractor 

Additional  Copies  of  Commission 
Documents 

International  Transcription  Services, 
Inc..  445  12th  Street.  SW,  Room  CY- 
B400.  Washington.  DC  20554,  (202) 
314-3070  or  (202)  857-3800 

Press  Information 

Meribeth  McCarrick  (202)  418-0654 

FCC  Forms 

(800)  418-3676  (outside  Washington. 
DC) 

(202)  418-3676  (in  the  Washington 
Area) 

http://www.fcc.gov/formpage.html 

FCC  Internet  Sites 

http://www.fcc.gov 

http://www.fcc.gov/wtb/auctions 

http://www.fcc.gov/wtb/uls 


n.  Short-Form  (FCC  Form  175) 
Application  Requirements 

36.  Guidelines  for  completion  of  the 
short-form  (FCC  Form  175)  are  set  forth 
in  Attachment  E  of  the  Auction  No.  42 
Procedures  Public  Notice.  The  short- 
form  application  seeks  the  applicant's 
name  and  address,  legal  classiiication, 
status,  small  or  very  small  business 
bidding  credit  eligibility,  identification 
of  the  license(s)  sought,  the  authorized 
bidders  and  contact  persons.  All 
applicants  must  certify  on  their  FCC 
Form  175  applications  under  penalty  of 
perjury  that  they  are  legally,  technically, 
financially  and  otherwise  qualified  to 
hold  a  license  and.  as  discussed  in 
section  n.E  (Provisions  Regarding 
Defaulters  and  Former  Defaulters),  that 
they  are  not  in  default  on  any  payment 
for  Commission  licenses  (including 
down  payments)  or  delinquent  on  any 
non-tax  debt  owed  to  any  Federal 
agency. 

A.  License  Selection 

37.  The  Bureau  has  modified  Form 
175  for  Auction  No.  42.  In  Auction  No. 
42.  Form  175  will  include  a  mechanism 
that  allows  an  applicant  to  filter  the 
licenses  by  Market  Number,  Block,  and/ 
or  Frequency  Band  to  create  customized 
lists  of  licenses.  The  applicant  will 
make  selections  for  one  or  more  of  the 
filter  criteria  and  the  system  will 
produce  a  list  of  licenses  satisfying  the 
specified  criteria.  The  applicant  may 
apply  for  all  the  licenses  in  the 
customized  list  by  using  the  "Save  all 
filtered  licenses"  option;  select  and  save 
individual  licenses  separately  from  the 
list;  or  create  a  second  customized  list 
without  selecting  any  of  the  licenses 
from  the  first  list.  Applicants  also  will 
be  able  to  select  licenses  fitjm  one 
customized  list  and  then  create  a  second 
customized  list  to  select  additional 
licenses. 

B.  Ownership  Disclosure  Requirements 
(FCC  Fonn  1 75  Exhibit  A) 

38.  All  applicants  must  comply  with 
the  imiform  part  1  ownership  disclosure 
standards  and  provide  information 
required  by  §§  1.2105  and  1.2112  of  the 
Commission's  rules.  Specifically,  in 
completing  FCC  Form  175,  applicants 
will  be  required  to  file  an  "Exhibit  A" 
providing  a  full  and  complete  statement 
of  the  ownership  of  the  bidding  entity. 
The  ownership  disclosure  standards  for 
the  short-form  are  set  forth  in  §  1.2112 
of  the  Commission's  rules. 

C.  Consortia  and  Joint  Bidding 
Armngements  (FCC  Form  1 75  Exhibit  B) 

39.  Applicants  will  be  required  to 
identify  on  their  short-form  applications 
any  parties  with  whom  they  have 


entered  into  any  consortiimi 
arrangements,  joint  ventures, 
partnerships  or  other  agreements  or 
understandings  which  relate  in  any  way 
to  the  licenses  being  auctioned, 
including  any  agreements  relating  to 
post-auction  market  structure. 
Applicants  will  also  be  required  to 
certify  on  their  short-form  applications 
that  they  have  not  entered  into  any 
explicit  or  implicit  agreements, 
arrangements  or  imderstandings  of  any 
kind  with  any,  parties,  other  than  those 
identified,  regarding  the  amount  of  their 
bids,  bidding  strategies,  or  the  particular 
licenses  on  which  they  will  or  will  not 
bid.  As  discussed,  if  an  applicant  has 
had  discussions,  but  has  not  reached  a 
joint  bidding  agreement  by  the  short- 
form  deadline,  it  would  not  include  the 
names  of  parties  to  the  discussions  on 
its  applications  and  may  not  continue 
discussions  with  applicants  for  the  same 
geographic  license  area(s)  after  the 
deadline.  Where  applicants  have 
entered  into  consortia  or  joint  bidding 
arrangements,  applicants  must  submit 
an  "Exhibit  B"  to  the  FCC  Form  175. 

40.  A  party  holding  a  non-controlling, 
attributable  interest  in  one  applicant 
will  be  permitted  to  acquire  an 
ownership  interest  in,  form  a 
consortium  with,  or  enter  into  a  joint 
bidding  arrangement  with  other 
applicants  for  licenses  in  the  same 
geographic  license  area  provided  that  (i) 
tile  attributable  interest  holder  certifies 
that  it  has  not  and  will  not 
commimicate  with  any  party  concerning 
the  bids  or  bidding  strategies  of  more 
than  one  of  the  applicants  in  which  it 
holds  an  attributable  interest,  or  with 
which  it  has  formed  a  consortiimi  or 
entered  into  a  joint  bidding 
arrangement;  and  (ii)  the  arrangements 
do  not  result  in  a  change  in  control  of 
any  of  the  applicants.  While  the  anti- 
coUusion  nUes  do  not  prohibit  non- 
auction  related  business  negotiations 
among  auction  applicants,  bidders  are 
reminded  that  certain  discussions  or 
exchanges  could  touch  upon 
impermissible  subject  matters  because 
they  may  convey  pricing  information 
and  bidding  strategies. 

D.  Eligibility 

i.  Bidding  Credit  Eligibility  (FCC  Form 
175  Exhibit  C) 

41.  In  the  ^4AS  Report  and  Order,  the 
Commission  adopted  bidding  credits  on 
a  "tiered"  basis  for  all  small  businesses 
participating  in  the  auction  of  MAS 
spectrum. 

42.  Bidding  credits  are  available  to 
small  and  very  small  businesses,  or 
consortia  thereof,  (as  defined  in  47  CFR 
1.2110(c).  101.1319).  A  bidding  credit 


represents  the  amoimt  by  which  a 
bidder's  winning  bids  are  discoimted. 
The  size  of  the  bidding  credit  depends 
on  the  average  of  the  aggregated  annual 
gross  revenues  for  each  of  the  preceding 
three  years  of  the  bidder,  its  affiliates, 
its  controlling  interests,  and  the 
affiliates  of  its  controlling  interests: 

•  A  bidder  with  attributed  average 
annual  gross  revenues  of  not  more  than 
$15  million  for  the  preceding  three 
years  receives  a  25  percent  discoimt  on 
its  winning  bids  for  MAS  licenses; 

•  A  bidder  with  attributed  average 
annual  gross  revenues  of  not  more  than 
$3  million  for  the  preceding  three  years 
receives  a  35  percent  discount  on  its 
winning  bids  for  MAS  licenses. 

Bidding  credits  are  not  cumulative; 
qualifying  applicants  receive  either  the 
25  percent  or  the  35  percent  bidding 
credit,  but  not  both. 

ii.  Tribal  Land  Bidding  Credit 

43.  To  encourage  the  growth  of 
wireless  services  in  federally  recognized 
tribal  lands  the  Commission  has 
implemented  a  tribal  land  bidding 
credit.  See  part  V.C.  of  the  Auction  No. 
42  Procedures  Public  Notice. 

iii.  Applicability  of  Part  1  Attribution 
Rules 

44.  Controlling  interest  standard.  On 
August  14,  2000,  the  Commission 
released  the  Part  1  Fifth  Report  and 
Order,  in  which  the  Commission,  inter 
alia,  adopted  a  "controlling  interest" 
standard  for  attributing  to  auction 
applicants  the  gross  revenues  of  their 
investors  and  affiliates  in  determining 
small  business  eligibility  for  future 
auctions.  The  Commission  observed  that 
the  rule  modifications  adopted  in  the 
various  part  1  orders  would  result  in 
discrepancies  and/or  redimdancies 
between  certain  of  the  new  part  1  rules 
and  existing  service-specific  rules,  and 
the  Commission  delegated  to  the  Bureau 
the  authority  to  make  conforming  edits 
to  the  Code  of  Federal  Regulations  (CFR) 
consistent  with  the  rules  adopted  in  the 
part  1  proceeding.  Part  1  rules  that 
superseded  inconsistent  service-specific 
rules  will  control  in  Auction  No.  42. 
Accordingly,  the  "controlling  interest" 
standard  as  set  forth  in  the  part  1  rules 
will  be  in  effect  for  Auction  No.  42,  even 
if  conforming  edits  to  the  CFR  are  not 
made  prior  to  the  auction. 

45.  Control.  The  term  "control" 
includes  both  de  facto  and  de  jure 
control  of  the  applicant.  Typically, 
ownership  of  at  least  50.1  percent  of  an 
entity's  voting  stock  evidences  de  jure 
control.  De  facto  control  is  determined 
on  a  case-by-case  basis.  The  following 
are  some  conunon  indicia  of  de  facto 
control: 


•  The  entity  constitutes  or  appoints 
more  than  50  percent  of  the  board  of 
directors  or  management  committee: 

•  The  entity  has  authority  to  appoint, 
promote,  demote,  and  fire  senior 
executives  that  control  the  day-to-day 
activities  of  the  licensee;  or 

•  The  entity  plays  an  integral  role  in 
management  decisions. 

46.  Attribution  for  small  and  very 
small  business  eligibility.  In  determining 
which  entities  qualify  as  small  or  very 
small  businesses,  the  Commission  will 
consider  the  gross  revenues  of  the 
applicant,  its  affiliates,  its  controlling 
interests,  and  the  affiliates  of  its 
controlling  interests.  The  Commission 
does  not  impose  specific  equity 
requirements  on  controlling  interest 
holders.  Once  the  principals  or  entities 
with  a  controlling  interest  are 
determined,  only  the  revenues  of  those 
principals  or  entities,  the  affiliates  of 
those  principals  or  entities,  the 
applicant  and  its  affiliates,  will  be 
counted  in  determining  small  business 
eligibility. 

47.  A  consortium  of  small  or  very 
small  businesses  is  a  "conglomerate 
organization  formed  as  a  joint  venture 
between  or  among  mutually 
independent  business  firms."  each  of 
whidi  individually  must  satisfy  the 
definition  of  small  or  very  small 
business  in  §§  1.2110(f)  and  101.1319. 
Thus,  each  consortium  member  must 
disclose  its  gross  revenues  along  with 
those  of  its  affiliates,  its  controlling 
interests,  and  the  affiliates  of  its 
controlling  interests.  We  note  that 
although  the  gross  revenues  of  the 
consortiiun  members  will  not  be 
aggregated  for  purposes  of  determining 
eligibility  for  small  or  very  small 
business  credits,  this  information  must 
be  provided  to  ensure  that  each 
individual  consortium  member  qualifies 
for  any  bidding  credit  awarded  to  the 
consortium. 

iv.  Supporting  Documentation 

48.  Applicants  should  note  that  they 
will  be  required  to  file  supporting 
documentation  to  their  FCC  Form  175 
short-form  applications  to  establish  that 
they  satisfy  tiie  eligibility  requirements 
to  qualify  as  small  or  very  small 
businesses  (or  consortia  of  small  or  very 
small  businesses)  for  this  auction. 

49.  Applicants  should  further  note 
that  submission  of  an  FCC  Form  175 
application  constitutes  a  representation 
by  the  certifying  official  that  he  or  she 
is  an  authorized  representative  of  the 
applicant,  has  read  the  form's 
instructions  and  certifications,  and  that 
the  contents  of  the  application  and  its 
attachments  are  true  and  correct. 
Submission  of  a  false  certification  to  the 
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Commission  may  result  in  penalties, 
including  monetary  forfeitures,  license 
forfeitures,  ineligibility  to  participate  in 
future  auctions,  and/or  criminal 
prosecution. 

50.  Small  or  very  small  business 
eligibility  [Exhibit  C).  Entities  applying 
to  bid  as  small  or  very  small  businesses 
(or  consortia  of  small  or  very  small 
businesses)  will  be  required  to  disclose 
on  Exhibit  C  to  their  FCC  Form  175 
short-form  applications,  separately  and 
in  the  aggregate,  the  gross  revenues  for 
the  preceding  three  years  of  each  of  the 
following:  (i)  The  applicant,  (ii)  its 
affiliates,  (iii)  its  controlling  interests, 
and  (iv)  the  affiliates  of  its  controlling 
interests.  Certification  that  the  average 
annual  gross  revenues  for  the  preceding 
three  years  do  not  exceed  the  applicable 
limit  is  not  sufficient.  A  statement  of  the 
total  gross  revenues  for  the  preceding 
three  years  is  also  insufficient.  The 
applicant  must  provide  separately  for 
itself,  its  affiliates,  its  controlling 
interests,  and  the  affiliates  of  its 
controlling  interests,  a  schedule  of  gross 
revenues  for  each  of  the  preceding  three 
years,  as  well  as  a  statement  of  total 
average  gross  revenues  for  the  three-year 
period.  If  the  appHcant  is  applying  as  a 
consortium  of  small  or  very  small 
businesses,  this  information  must  be 
provided  for  each  consortium  member. 

E.  Provisions  Regarding  Defaulters  and 
Former  Defaulters  (FCC  Form  1 75 
Exhibit  D) 

51.  Each  applicant  must  certify  on  its 
FCC  Form  175  application  that  it  is  not 
in  default  on  any  Commission  licenses 
and  that  it  is  not  delinquent  on  any  non- 
tax debt  owed  to  any  Federal  agency.  In 
addition,  each  applicant  must  attach  to 
its  FCC  Form  175  application  a 
statement  made  imder  penalty  of 
perjury  indicating  whether  or  not  the 
applicant,  its  affiliates,  its  controlling 
interests,  or  the  affiliates  of  its 
controlling  interest  have  ever  been  in 
default  on  any  Commission  licenses  or 
have  ever  been  delinquent  on  any  non- 
tax debt  owed  to  any  Federal  agency. 
The  applicant  must  provide  such 
information  for  itself,  for  each  of  its 
controlling  interests  and  affiliates,  and 
for  each  affiliate  of  its  controlling 
interests,  as  defined  by  §  1.2110  of  the 
Commission's  rules  (as.amended  in  the 
Part  1  Fifth  Report  and  Order). 
Applicants  must  include  this  statement 
as  Exhibit  D  of  the  FCC  Form  1 75. 
Prospective  bidders  are  reminded  that 
the  statement  must  be  made  under 
penalty  of  perjury  and,  further, 
submission  of  a  false  certification  to  the 
Commission  is  a  serious  matter  that  may 
result  in  severe  penalties,  including 
monetary  forfeitures,  license 
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revocations,  exclusion  from 
participation  in  future  auctions,  and/or 
criminal  prosecution. 

52.  "Former  defaulters" — i.e., 
applicants,  including  their  attributable 
interest  holders,  that  in  the  past  have 
defaulted  on  any  Commission  licenses 
or  been  delinquent  on  any  non-tax  debt 
owed  to  any  Federal  agency,  but  that 
have  since  remedied  all  such  defaults 
and  cured  all  of  their  outstanding  non- 
tax delinquencies— are  eligible  to  bid  in 
Auction  No.  42,  provided  that  they  are 
otherwise  qualified.  However,  as 
discussed  infra  in  section  III.D.iii, 
former  defaulters  are  required  to  pay 
upfront  payments  that  are  fifty  percent 
more  than  the  normal  upfront  payment 
amounts. 

F.  Installment  Payments 

53.  Installment  payment  plans  will 
not  be  available  in  Auction  No.  42. 

G.  Other  Information  (FCC  Form  175 
Exhibits  E  and  F) 

54.  Applicants  owned  by  minorities 
or  women,  as  defined  in  47  CFR 
1.2110(c)(2),  may  attach  an  exhibit 
(Exhibit  E)  regarding  this  status.  This 
applicant  status  information  is  collected 
for  statistical  purposes  only  and  assists 
the  Commission  in  monitoring  the 
participation  of  "designated  entities"  in 
its  auctions.  Applicants  wishing  to 
submit  additional  information  may  do 
so  on  Exhibit  F  (Miscellaneous 
Information)  to  the  FCC  Form  175. 

H.  Minor  Modifications  to  Short-Form 
Applications  (FCC  Form  175) 

55.  After  the  short-form  filing 
deadline  (September  28,  2001), 
applicants  may  make  only  minor 
changes  to  their  FCC  Form  175 
applications.  Applicants  will  not  be 
permitted  to  make  major  modifications 
to  their  applications  (e.g.,  change  thefr 
license  selections  or  proposed  service 
areas,  change  the  certifying  official  or 
change  control  of  the  applicant  or 
change  bidding  credits).  See  47  CFR 
1.2105.  Permissible  minor  changes 
include,  for  example,  deletion  and 
addition  of  authorized  bidders  (to  a 
maximum  of  three)  and  revision  of 
exhibits.  Applicants  should  make  these 
changes  on-line,  and  submit  a  letter  to 
Margaret  Wiener,  Chief,  Auctions  and 
Industry  Analysis  Division,  Wireless 
Telecommunications  Bureau,  Federal 
Communications  Commission,  445  12th 
Street,  SW,  Suite  4-A760,  Washington, 
DC  20554,  briefly  summarizing  the 
changes.  Questions  about  other  changes 
should  be  directed  to  Francis  Gutierrez 
of  the  Auctions  and  Industry  Analysis 
Division  at  (202)  418-0660. 


/.  Maintaining  Current  Information  in 
Short-Form  Applications  (FCC  Form 
175) 

56.  Applicants  have  an  obligation 
under  47  CFR  1.65,  to  maintain  the 
completeness  and  accuracy  of 
information  in  their  short-form 
applications.  Amendments  reporting 
substantial  changes  of  possible 
decisional  significance  in  information 
contained  in  FCC  Form  175 
applications,  as  defined  by  47  CFR 
1.2105(b)(2),  will  not  be  accepted  and 
may  in  some  instances  result  in  the 
dismissal  of  the  FCC  Form  175 
application. 

m.  Pre-Auction  Procedures 

A.  Auction  Seminar 

57.  On  Tuesday,  September  18,  2001, 
the  FCC  will  sponsor  a  free  seminar  for 
Auction  No.  42  at  the  Federal 
Communications  Commission,  located 
at  445  12th  Street,  SW,  Room  4-B516, 
Washington,  DC.  The  seminar  will 
provide  attendees  with  information 
about  pre-auction  procedures,  conduct 
of  the  auction,  the  FCC  Automated 
Auction  System,  and  the  Multiple 
Address  Systems  (MAS)  and  auction 
rules.  The  seminar  will  also  provide  an 
opportunity  for  prospective  bidders  to 
ask  questions  of  FCC  staff. 

58.  To  register,  complete  Attachment 
C  of  the  Auction  No.  42  Procedures 
Public  Notice  and  submit  it  by  Friday, 
September  14,  2001.  Registrations  are 
accepted  on  a  first-come,  first-served 
basis. 

B.  Short-Form  Application  (FCC  Form 
1 75)— Due  September  28,  2001 

59.  In  order  to  be  eligible  to  bid  in  this 
auction,  applicants  must  first  submit  an 
FCC  Form  175  application.  This 
application  must  be  submitted 
electronically  and  received  at  the 
Commission  no  later  than  6:00  p.m.  ET 
on  September  28,  2001.  Late 
applications  will  not  be  accepted. 

60.  There  is  no  application  fee 
required  when  filing  an  FCC  Form  175. 
However,  to  be  eligible  to  bid,  an 
applicant  must  submit  an  upfront 
payment.  See  part  III.D. 

i.  Electronic  Filing 

61.  Applicants  must  file  their  FCC 
Form  175  applications  electronically. 
Applications  may  generally  be  filed  at 
any  time  beginning  at  noon  ET  on 
September  18,  2001,  until  6:00  p.m.  ET 
on  September  28,  2001.  Applicants  are 
strongly  encouraged  to  file  early  and  are 
responsible  for  allowing  adequate  time 
for  filing  their  applications.  Applicants 
may  update  or  amend  thefr  electronic 


applications  multiple  times  until  the 
filing  deadline  on  September  28,  2001. 

62.  Applicants  must  press  the 
"SUBMIT  Application"  button  on  the 
"Submission"  page  of  the  electronic 
form  to  successfully  submit  thefr  FCC 
Form  175s.  Any  form  that  is  not 
submitted  will  not  be  reviewed  by  the 
FCC.  Information  about  accessing  the 
FCC  Form  175  is  included  in 
Attachment  D  of  the  Auction  No.  42 
Procedures  Public  Notice.  Technical 
support  is  available  at  (202)  414-1250 
(voice)  or  (202)  414-1255  (text 
telephone  (TTY));  the  hours  of  service 
Monday  through  Friday,  frtjm  7  AM  to 
10  PM  ET,  Saturday,  8  AM  to  7  PM  ET, 
and  Sunday,  12  noon  to  6  PM  ET.  In 
order  to  provide  better  service  to  the 
public,  all  calls  to  the  hotline  are 
recorded. 

63.  Applicants  can  also  contact 
Technical  Support  via  e-mail.  To  obtain 
the  address,  click  the  Support  tab  on  the 
Form  175  Homepage. 

ii.  Completion  of  the  FCC  Form  175 

64.  Applicants  should  carefully 
review  47  CFR  1.2105,  and  must 
complete  all  items  on  the  FCC  Form 
175.  Instructions  for  completing  the  FCC 
Form  175  are  in  Attachment  E  of  the 
Auction  No.  42  Procedures  Public 
Notice.  Applicants  are  encouraged  to 
begin  preparing  the  required 
attachments  for  FCC  Form  175  prior  to 
submitting  the  form.  Attachments  D  and 
E  of  the  Auction  No.  42  Procedures 
Public  Notice  provide  information  on 
the  required  attachments  and 
appropriate  formats. 

iii.  Electronic  Review  of  FCC  Form  175 

65.  The  FCC  Form  175  electronic 
review  system  may  be  used  to  locate 
and  print  applicants'  FCC  Form  175 
information.  Applicants  may  also  view 
other  applicants'  completed  FCC  Form 
175s  after  the  filing  deadline  has  passed 
and  the  FCC  has  issued  a  public  notice 
explaining  the  status  of  the  applications. 
For  this  reason,  it  is  important  that 
applicants  do  not  include  thefr 
Taxpayer  Identification  Numbers  (TINs) 
on  any  exhibits  to  thefr  FCC  Form  175 
applications.  There  is  no  fee  for 
accessing  this  system.  See  Attachment  D 
of  the  Auction  No.  42  Procedures  Public 
Notice  for  details  on  accessing  the 
review  system. 

C.  Application  Processing  and  Minor 
Corrections 

66.  After  the  deadline  for  filing  the 
FCC  Form  175  applications  has  passed, 
the  FCC  will  process  all  timely 
submitted  applications  to  determine 
which  are  acceptable  for  filing,  and 
subsequently  will  issue  a  public  notice 


identifying:  (i)  Those  applications 
accepted  for  filing;  (ii)  those 
applications  rejected;  and  (iii)  those 
applications  which  have  minor  defects 
that  may  be  corrected,  and  the  deadline 
for  filing  such  corrected  applications. 

67.  As  described  more  mlly  in  the 
Commission's  rules,  after  the  September 
28,  2001,  short-form  filing  deadline, 
applicants  may  make  only  minor 

.  corrections  to  thefr  FCC  Form  1 75 
applications.  Applicants  will  not  be 
permitted  to  make  major  modifications 
to  their  applications  {e.g.,  change  their 
license  selections,  change  the  certifying 
official,  change  control  of  the  applicant, 
or  change  bidding  credit  eligibility). 

D.  Upfront  Payments — Due  October  22, 
2001 

68.  In  order  to  be  eligible  to  bid  in  the 
auction,  applicants  must  submit  an 
upfront  payment  accompanied  by  an 
FCC  Remittance  Advice  Form  (FCC 
Form  159).  After  completing  the  FCC 
Form  175,  filers  will  have  access  to  an 
electronic  version  of  the  FCC  Form  159 
that  can  be  printed  and  faxed  to  Mellon 
Bank  in  Pittsbiu^,  PA.  All  upfront 
payments  must  be  received  at  Mellon 
Bank  by  6  p.m.  ET  on  October  22,  2001. 

Please  note  that: 

•  All  payments  must  be  made  in  U.S. 
dollars. 

•  All  payments  must  be  made  by  wire 
fransfer. 

•  Upfront  payments  for  Auction  No. 
42  go  to  a  lockbox  number  different 
from  the  lockboxes  used  in  previous 
FCC  auctions,  and  different  from  the 
lockbox  number  to  be  used  for  post- 
auction  payments. 

•  Failure  to  deliver  the  upfront 
payment  by  the  October  22,  2001, 
deadline  will  result  in  dismissal  of  the 
application  and  disqualification  from 
participation  in  the  auction. 

i.  Making  Auction  Payments  by  Wire 
Transfer 

69.  Wire  fransfer  payments  must  be 
received  by  6  p.m.  ET  on  October  22. 
2001.  To  avoid  untimely  payments, 
applicants  should  discuss  eurangements 
(including  bank  closing  schedules)  with 
thefr  banker  several  days  before  they 
plan  to  make  the  wire  fransfer,  and 
allow  sufficient  time  for  the  fransfer  to 
be  initiated  and  completed  before  the 
deadline.  Applicants  will  need  the 
following  information: 

ABA  Routing  Number:  043000261 . 

Receiving  Bank:  Mellon  Pittsburgh. 

BNF:  FCC/ AC  910-0198. 

OBI  Field:  (Skip  one  space  between 
each  information  item). 

"Auctionpay". 

Taxpayer  Identification  No.:  (same  as 
FCC  Form  159,  block  12). 


Payment  Type  Code  (same  as  FCC 
Form  159.  block  24A:  A42U). 

FCC  Code  1  (same  as  FCC  Form  159, 
block  28A:  "42"). 

Payer  Name  (same  as  FCC  Form  159, 
block  2). 

Lockbox  No.  #358410. 

Note:  The  BNF  and  Lockbox  number  are 
speciRc  to  the  upfront  payments  for  this 
auction; do  not  use  BNF  or  Lockbox  numbers 
from  previous  auctions. 

70.  Applicants  must  fax  a  completed 
FCC  Form  159  (Revised  2/00)  to  Mellon 
Bank  at  (412)  209-6045  at  least  one  hour 
before  placing  the  order  for  the  wire 
transfer  (but  on  the  same  business  day). 
On  the  cover  sheet  of  the  fax,  write 
"Wire  Transfer — Auction  Payment  for 
Auction  Event  No.  42."  Bidders  should 
confum  receipt  of  their  upfront  payment 
at  Mellon  Bank  by  contacting  their 
sending  financial  institution. 

ii.  FCC  Form  159 

71.  A  completed  FCC  Remittance 
Advice  Form  (FCC  Form  159,  Revised  2/ 
00)  must  be  faxed  to  Mellon  Bank  in 
order  to  accompany  each  upfront 
payment.  Proper  completion  of  FCC 
Form  159  (Revised  2/00)  is  critical  to 
ensuring  correct  credit  of  upfront 
payments.  Detailed  instructions  for 
completion  of  FCC  Form  159  are 
included  in  Attachment  F  of  the 
Auction  No.  42  Procedures  Public 
Notice.  An  electronic  version  of  the  FCC 
Form  159  is  available  after  filing  the 
FCC  Form  175.  The  FCC  Form  159  can 
be  completed  elecfronically,  but  must  be 
filed  with  Mellon  Bank  via  facsimile. 

iii.  Amount  of  Upfront  Payment 

72.  In  the  Part  1  Order,  Memorandum 
Opinion  and  Order,  and  Notice  of 
Proposed  Rule  Making.  62  FR  13540 
(March  21,  1997),  the  Commission 
delegated  to  the  Bureau  the  authority 
and  discretion  to  determine  appropriate 
upfront  payment(s)  for  each  auction.  In 
addition,  in  the  Parf  1  Fifth  Report  and 
Order,  the  Commission  ordered  that 
"former  defaulters,"  i.e.,  applicants  that 
have  ever  been  in  default  on  any 
Commission  license  or  have  ever  been 
delinquent  on  any  non-tax  debt  owed  to 
any  Federal  agency,  be  required  to  pay 
upfront  payments  fifty  percent  greater 
than  non-"former  defaulters." 

73.  In  the  Auction  No.  42  Comment 
Public  Notice,  we  proposed  franslating 
bidders'  upfront  payments  to  bidding 
units  to  define  a  bidder's  maximum 
eligibility.  In  order  to  bid  on  a  license, 
otherwise  qualified  bidders  who  applied 
for  that  license  on  Form  1 75  must  have 
an  eligibility  level  that  meets  or  exceeds 
the  number  of  bidding  units  assigned  to 
that  license.  At  a  minimum,  therefore, 
an  applicant's  total  upfront  payment 
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must  be  enough  to  establish  eligibility  to 
bid  on  at  least  one  of  the  licenses 
applied  for  on  Form  175,  or  else  the 
applicant  will  not  be  eligible  to 
participate  in  the  auction.  An  applicant 
does  not  have  to  make  an  upfront 
payment  to  cover  all  licenses  for  which 
the  applicant  has  applied  on  Form  1 75, 
but  rather  to  cover  the  maximum 
number  of  bidding  units  that  are 
associated  with  Ucenses  on  which  the 
bidder  wishes  to  place  bids  and  hold 
high  bids  at  any  given  time. 

74.  In  the  Auction  No.  42  Comment 
Public  Notice,  the  Bureau  proposed 
upfront  payments  on  a  license-by- 
license  basis  using  the  following 
formula:  $.0000075  *  kHz  *  License 
Area  Population  with  a  minimum  of 
$1,000  per  license. 
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75.  The  Bureau's  intent  was  to 
establish  upfront  payments  lower  than 
those  determined  in  the  formula. 
Attachment  A  of  the  Auction  No.  42 
Comment  Public  Notice  reflected  those 
lower  values  in  accordance  with  the 
Bureau's  intent.  The  Auction  No.  42 
Procedures  Public  Notice  clarifies  that 
the  correct  formula  for  determining 
upfront  payments  will  be:  $.00000375* 
kHz  *  License  Area  Population  with  a 
minimum  of  $1,000  per  license. 

76.  This  clarification  matches  the 
formula  to  the  amoimts  noted  in 
Attachment  A  of  the  Auction  No.  42 
Procedures  Public  Notice.  Having 
received  no  conunents  regarding  the 
value  of  the  proposed  upfit)nt  payments, 
we  therefore  adopt  the  upfront  pajonent 
amounts  proposed  in  Attachment  A  of 


the  Auction  No.  42  Comment  Public 
Notice. 

77.  The  specific  upfront  payments 
and  bidding  units  for  each  license  are 
set  forth  in  Attachment  A  of  the  Auction 
No.  42  Procedures  Public  Notice. 

78.  In  calculating  its  upfront  payment 
amount,  an  applicant  should  determine 
the  maximum  number  of  bidding  imits 
it  may  wish  to  bid  on  in  any  single 
round,  and  submit  an  upfront  payment 
covering  that  number  of  bidding  xmits. 
In  order  to  make  this  calculation,  an 
applicant  should  add  together  the 
upfront  payments  for  all  licenses  on 
which  it  seeks  to  bid  in  any  given 
round.  Bidders  should  check  their 
calculations  carefully,  as  there  is  no 
provision  for  increasing  a  bidder's 
maximum  eligibility  after  the  upfront 
payment  deadline. 


Example:  Upfront  Payments  and  Bidding  Flexibility 


Market  No. 


BEA012 
BEA013 


Block 


BC 
AA 


Market  name 


Philadelphia-Wilmington-Atlantic  City 
Washington-Baltimore  


Population 


6,915,860 
7,454,633 


Bidding 
units 


2,600 
1.000 


Upfront 
payment 


$2,600 
$1,000 


If  a  bidder  wishes  to  bid  on  both  licenses 
in  a  round,  it  must  have  selected  both  on  its 
FCC  Form  175  and  piut:hased  at  least  3,600 
bidding  units  (2.600  +  1,000).  If  a  bidder  only 
wishes  to  bid  on  one.  but  not  both, 
purchasing  2,600  bidding  units  would  meet 
the  requirement  for  either  license.  The  bidder 
would  be  able  to  bid  on  either  license,  but 
not  both  at  the  same  time.  If  the  bidder 
purchased  only  1,000  bidding  units,  it  would 
have  enough  eligibility  for  the  Washington- 
Baltimore  license  but  not  for  the 

Philadelphia-Wilmington-Atlantic  City 
license. 

79.  Former  defaulters  should  calculate 
their  upfitmt  payment  for  all  licenses  by 
multiplying  the  number  of  bidding  units 
they  wish  to  purchase  by  1.5.  In  order 
to  calculate  the  number  of  bidding  units 
to  assign  to  former  defaulters,  the 
Commission  will  divide  the  upfront 
payment  received  by  1.5  and  round  the 
result  up  to  the  nearest  bidding  unit. 

Note:  An  applicant  may,  on  its  FCC  Form 
175.  apply  for  every  applicable  license  being 
offered,  but  its  actual  bidding  in  any  round 
will  be  limited  by  the  bidding  units  reflected 
in  its  upfront  payment. 

iv.  Applicant's  Wire  Transfer 
Information  for  Purposes  of  Refunds  of 
Upfront  Payments 

80.  The  Commission  wiU  use  wire 
transfers  for  all  Auction  No.  42  refunds. 
To  ensure  that  refunds  of  upfrtint 
payments  are  processed  in  an 
expeditious  manner,  the  Commission  is 
requesting  that  all  pertinent  information 
as  listed  be  supplied  to  the  FCC. 


Applicants  can  provide  the  information 
electronically  during  the  initial  short- 
form  filing  window  after  the  form  has 
been  submitted.  Wire  Transfer 
Instructions  can  also  be  manually  faxed 
to  the  FCC,  Financial  Operations  Center, 
Auctions  Accounting  Group,  ATTN: 
Tim  Dates  or  Gail  Glasser,  at  (202)  418- 
2843  by  October  22,  2001.  All  refunds 
will  be  returned  to  the  payer  of  record 
as  identified  on  the  FCC  Form  159 
unless  the  payer  submits  written 
authorization  instructing  otherwise.  For 
additional  information,  please  call  (202) 
418-1995. 

Name  of  Bank 

ABA  Number 

Contact  and  Phone  Number 

Account  Number  to  Credit 

Name  of  Account  Holder 

Taxpayer  Identification  Niunber 

Correspondent  Bank  (if  applicable) 

ABA  Niunber 

Account  Number 

(Applicants  should  also  note  that 
implementation  of  the  Debt  Collection 
Improvement  Act  of  1996  requires  the 
FCC  to  obtain  a  Taxpayer  Identification 
Number  (TIN)  before  it  can  disburse 
refunds.)  Eligibility  for  refunds  is 
discussed  in  part  V.E. 

E.  Auction  Registration 

81.  Approximately  ten  days  before  the 
auction,  the  FCC  will  issue  a  public 
notice  announcing  all  qualified  bidders 
for  the  auction.  Qualified  bidders  are 
those  applicants  whose  FCC  Form  175 


applications  have  been  accepted  for 
filing  and  have  timely  submitted 
upfront  payments  sufficient  to  make 
them  eligible  to  bid  on  at  least  one  of 
the  licenses  for  which  they  applied. 

82.  All  qualified  bidders  are 
automatically  registered  for  the  auction. 
Registration  materials  will  be 
distributed  prior  to  the  auction  by  two 
separate  overnight  mailings,  one 
containing  the  confidential  bidder 
identification  number  (BIN)  required  to 
place  bids  and  the  other  containing  the 
SecurlD  cards.  These  mailings  will  be 
sent  only  to  the  contact  person  at  the 
contact  address  listed  in  the  FCC  Form 
175. 

83.  Applicants  that  do  not  receive 
both  registration  mailings  will  not  be 
able  to  submit  bids.  Therefore,  any 
qualified  applicant  that  has  not  received 
both  mailings  by  noon  on  Thursday, 
November  8,  2001  should  contact  the 
Auctions  Hotline  at  (717)  338-2888. 
Receipt  of  both  registration  mailings  is 
critical  to  participating  in  the  auction 
and  each  applicant  is  responsible  for 
ensuring  it  has  received  all  of  the 
registration  material. 

84.  Qualified  bidders  shotUd  note  that 
lost  bidder  identification  numbers  or 
SecurlD  cards  can  be  replaced  only  by 
appearing  in  person  at  the  FCC  Auction 
Headquarters  located  at  445  12th  St., 
SW,  Washington,  DC  20554.  Only  an 
authorized  representative  or  certifying 
official,  as  designated  on  an  applicant's 
FCC  Form  175,  may  appear  in  person 


with  two  forms  of  identification  (one  of 
which  must  be  a  photo  identification)  in 
order  to  receive  replacement  codes. 
Qualified  bidders  requiring 
replacements  must  call  technical 
support  prior  to  arriving  at  the  FCC. 

F.  Remote  Electronic  Bidding 

85.  The  Commission  will  conduct  this 
auction  over  the  Internet.  Telephonic 
bidding  and  access  via  the  Bureau's 
wide  area  network  will  also  be 
available,  as  in  prior  auctions.  Qualified 
bidders  are  permitted  to  bid 
telephonically  or  electronically,  i.e., 
over  the  Internet  or  the  Bureau's  wide 
area  network.  In  either  case,  each 
authorized  bidder  must  have  ks  own 
Remote  Security  Access  SecurlD  card, 
which  the  FCC  will  provide  at  no 
charge.  Each  applicant  with  less  than 
three  authorized  bidders  will  be  issued 
two  SecurlD  cards,  while  applicants 
with  three  authorized  bidders  will  be 
issued  three  cards.  For  sectirity 
purposes,  the  SecurlD  cards  and  the 
instructions  for  using  them  are  only 
mailed  to  the  contact  person  at  the 
contact  address  listed  on  the  FCC  Form 
175.  Please  note  that  each  SecurlD  card 
is  tailored  to  a  specific  auction, 
therefore,  SeciurlD  cards  issued  for  other 
auctions  or  obtained  bom  a  sotuce  other 
than  the  FCC  will  not  work  for  Auction 
No.  42.  The  telephonic  bidding  phone 
niunber  will  be  supplied  in  the  first 
Federal  Express  mailing  of  the 
confidential  bidder  identification 
niunber.  Your  bidding  prefiBrence — 
electronic  or  telephonic — ^is  specified  on 
the  FCC  Form  175. 

86.  Please  note  that  the  SecurlD  cards 
can  be  recycled,  and  we  encourage 
bidders  to  return  the  cards  to  the  FCC. 
We  will  provide  pre-addressed 
envelopes  that  bidders  may  use  to 
return  the  cards  once  the  auction  is 
over. 

G.  Mock  Auction 

87.  AU  qualified  bidders  will  be 
eligible  to  participate  in  a  mock  auction 
on  Friday,  November  9,  2001.  The  mock 
auction  will  enable  applicants  to 
become  familiar  with  the  electronic 
system  prior  to  the  auction. 
Participation  by  all  bidders  is  strongly 
recommended.  Details  will  be 
announced  by  public  notice. 

IV.  Auction  Event 

88.  The  first  round  of  bidding  for 
Auction  No.  42  will  begin  on 
Wednesday,  November  14,  2001.  The 
initial  bidding  schedule  will  be 
announced  in  a  public  notice  listing  the 
qualified  bidders,  which  is  released 
approximately  10  days  before  the  start 
of  the  auction. 


A.  Auction  Structure 

i.  Simultaneous  Multiple  Round 
Auction 

89.  In  the  Auction  No.  42  Comment 
Public  Notice,  we  proposed  to  award  all 
licenses  in  Auction  No.  42  in  a  single, 
simultaneous  multiple  round  auction. 
We  received  no  comments  on  this  issue. 
Therefore,  we  conclude  that  it  is 
operationally  feasible  and  appropriate  to 
auction  the  MAS  licenses  through  a 
single,  simultaneous  multiple  round 
auction.  Unless  otherwise  announced, 
bids  will  be  accepted  on  all  licenses  in 
each  round  of  the  auction.  This 
approach,  we  believe,  allows  bidders  to 
take  advantage  of  any  synergies  that 
exist  among  licenses  and  is 
administratively  efficient. 

ii..  Maximum  Eligibility  and  Activity 
Rules 

90.  In  the  Auction  No.  42  Comment 
Public  Notice,  we  proposed  that  the 
amount  of  the  upfront  payment 
submitted  by  a  bidder  would  determine 
the  initial  maximum  eligibility  (as 
measured  in  bidding  units)  for  each 
bidder.  We  received  no  comments  on 
this  issue. 

91.  For  Auction  No.  42  we  adopt  this 
proposal.  The  amount  of  the  upfront 
payment  submitted  by  a  bidder 
determines  the  initial  maximum 
eligibility  (in  bidding  units)  for  each 
bidder.  Note  again  that  upfront 
payments  are  not  attributed  to  specific 
licenses,  but  instead  will  be  translated 
into  bidding  units  to  define  a  bidder's 
initial  maximum  eligibility  [see 
"Amount  of  Upfront  Payment"  in  part 
ni.D.iii].  The  total  upfrt>nt  payment 
defines  the  maximum  number  of 
bidding  units  on  which  the  applicant 
will  be  permitted  to  bid  and  hold  high 
bids.  As  there  is  no  provision  for 
increasing  a  bidder's  maximum 
eligibility  during  the  course  of  an 
auction  (as  described  under  "Auction 
Stages"  in  part  IV.A.iii),  prospective 
bidders  are  cautioned  to  calculate  their 
upfront  payments  carefully.  The  total 
upfront  payment  does  not  affect  the 
total  dollars  a  bidder  may  bid  on  any 
given  license. 

92.  In  order  to  ensure  that  the  auction 
closes  within  a  reasonable  period  of 
time,  an  activity  rule  requires  bidders  to 
bid  actively  throughout  the  auction, 
rather  than  wait  until  the  end  before 
participating.  Bidders  are  required  to  be 
active  on  a  specific  percentage  of  their 
current  eligibility  during  each  round  of 
the  auction. 

93.  A  bidder's  activity  level  in  a 
round  is  the  sum  of  the  bidding  units 
associated  with  licenses  on  which  the 
bidder  is  active.  A  bidder  is  considered 


active  on  a  license  in  the  current  round 
if  it  is  either  the  high  bidder  at  the  end 
of  the  previous  bidding  round  and  does 
not  withdraw  the  high  bid  in  the  current 
round,  or  if  it  submits  an  acceptable  bid 
in  the  current  round  (see  "Bid 
Increments  and  Minimum  Accepted 
Bids"  in  part  IV.B.{3)).  The  minimum 
required  activity  level  is  expressed  as  a 
percentage  of  the  bidder's  maximum 
bidding  eligibility,  and  increases  by 
stage  as  the  auction  progresses.  Because 
these  procedures  have  proven 
successful  in  maintaining  the  pace  of 
previous  auctions  (as  set  forth  under 
"Auction  Stages"  in  part  IV.A.iii  and 
"Stage  Transitions"  in  part  IV.A.iv),  we 
adopt  them  for  Auction  No.  42. 

ii.  Auction  Stages 

94.  In  the  Auction  No.  42  Comment 
Public  Notice,  we  proposed  to  conduct 
the  auction  in  three  stages  and  employ 
an  activity  rule.  We  further  proposed 
that,  in  each  round  of  Stage  One.  a 
bidder  desiring  to  maintain  its  current 
eligibility  would  be  required  to  be  active 
on  licenses  encompassing  at  least  80 
percent  of  its  current  bidding  eligibility. 
In  each  round  of  Stage  Two,  a  bidder 
desiring  to  mainfain  its  current 
eligibility  would  be  required  to  be  active 
on  at  least  90  percent  of  its  current 
bidding  eligibility.  Finally,  we  proposed 
that  a  bidder  in  Stage  Three,  in  order  to 
maintain  eligibility,  would  be  required 
to  be  active  on  98  percent  of  its  current 
bidding  eligibility.  We  received  no 
comments  on  this  proposal. 

95.  We  adopt  our  proposals  for  the 
activity  rules  and  have  listed  the 
activity  levels  for  each  stage  of  the 
auction.  The  FCC  reserves  the  discretion 
to  further  alter  the  activity  percentages 
before  and/or  during  the  auction. 

Stage  One:  During  the  first  stage  of  the 
auction,  a  bidder  desiring  to  maintain 
its  current  eligibility  will  be  required  to 
be  active  on  licenses  that  represent  at 
least  80  percent  of  its  current  bidding 
eligibility  in  each  bidding  round. 
Failure  to  maintain  the  required  activity 
level  will  result  in  a  reduction  in  the 
bidder's  bidding  eligibility  in  the  next 
round  of  bidding  (unless  an  activity  rule 
waiver  is  used).  During  Stage  One, 
reduced  eligibility  for  the  next  round 
will  be  calculated  by  multiplying  the 
bidder's  current  activity  (the  sum  of 
bidding  units  of  the  bidder's  standing 
high  bids  and  valid  bids  during  the 
current  round)  by  five-fourths  (V4), 

Stage  Two:  During  the  second  stage  of 
the  auction,  a  bidder  desiring  to 
maintain  its  current  eligibility  is 
required  to  be  active  on  90  percent  of  its 
current  bidding  eligibility.  Failure  to 
maintain  the  required  activity  level  will 
result  in  a  reduction  in  the  bidder's 
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bidding  eligibility  in  the  next  round  of 
bidding  (unless  an  activity  rule  waiver 
is  used).  During  Stage  Two.  reduced 
eligibility  for  the  next  round  will  be 
calculated  by  multiplying  the  bidder's 
current  activity  (the  sum  of  bidding 
units  of  the  bidder's  standing  high  bids 

-  and  valid  bids  during  the  current  roimd) 
by  ten-ninths  ('%). 

Stage  Three:  During  the  third  stage  of 
the  auction,  a  bidder  desiring  to 
maintain  its  current  eligibility  is 
required  to  be  active  on  98  percent  of  its 
current  bidding  eligibility.  Failure  to 
maintain  the  required  activity  level  will 
result  in  a  reduction  in  the  bidder's 
bidding  eligibility  in  the  next  round  of 
bidding  (imless  an  activity  rule  waiver 
is  used).  In  this  stage,  reduced  eligibility 
for  the  next  round  will  be  calculated  by 
multiplying  the  bidder's  current  activity 
(the  simi  of  bidding  units  of  the  bidder's 
standing  high  bids  and  valid  bids  during 

-the  current  round)  by  fifty-fortyninths 

(S%9). 
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98.  We  adopt  our  proposal.  Thus,  the 
auction  will  start  in  Stage  One  and  it 
will  advance  to  the  next  stage  (i.e.,  from 
Stage  One  to  Stage  Two,  and  from  Stage 
Two  to  Stage  Three)  when,  in  each  of 
three  consecutive  rounds  of  bidding,  the 
high  bid  has  increased  on  10  percent  or 
less  of  the  licenses  being  auctioned  (as 
measured  in  bidding  units).  In  addition, 
the  Bureau  will  retain  the  discretion  to 
regulate  the  pace  of  the  auction  by 
announcement.  This  determination  will 
be  based  on  a  variety  of  measures  of 
bidder  activity,  including,  but  not 
limited  to,  the  auction  activity  level,  the 
percentages  of  licenses  (as  measured  in 
bidding  units)  on  which  there  are  new 
bids,  the  number  of  new  bids,  and  the 
percentage  increase  in  revenue.  We 
believe  that  these  stage  transition  rules, 
having  proven  successful  in  prior 
auctions,  are  appropriate  for  use  in 
Auction  No.  42. 


Caution:  Since  activity  requirements 
increase  in  each  auction  stage,  bidders  must 
carefully  check  their  current  activity  during 
the  bidding  period  of  the  first  round 
following  a  stage  transition.  This  is  especially 
critical  for  bidders  that  have  standing  high 
bids  and  do  not  plan  to  submit  new  bids.  In 
past  auctions,  some  bidders  have 
inadvertently  lost  bidding  eligibility  or  used 
an  activity  rule  waiver  because  they  did  not 
re-verify  their  activity  status  at  stage 
transitions.  Bidders  may  check  their  activity 
against  the  required  minimum  activity  level 
by  using  the  bidding  system's  bidding 
module. 

96.  Because  the  foregoing  procedures 
have  proven  successful  in  maintaining 
proper  pace  in  previous  auctions,  we 
adopt  them  for  Auction  No.  42. 

iv.  Stage  Transitions      j 

97.  In  the  Auction  No.  42  Comment 
Public  Notice,  we  proposed  that  the 
auction  would  generally  advance  to  the 
next  stage  [i.e.,  from  Stage  One  to  Stage 
Two,  and  from  Stage  Two  to  Stage 
Three)  when  the  auction  activity  level, 
as  measured  by  the  percentage  of 
bidding  units  receiving  new  high  bids, 
is  below  10  percent  for  three 
consecutive  rounds  of  bidding  in  each 
Stage.  We  further  proposed  that  the 
Bureau  would  retain  the  discretion  to 
change  stages  unilaterally  by 
announcement  during  the  auction.  This 
determination,  we  proposed,  would  be 
based  on  a  variety  of  measures  of  bidder 
activity,  including,  but  not  limited  to, 
the  auction  activity  level,  the 
percentages  of  licenses  (as  measured  in 
bidding  units)  on  which  there  are  new 
bids,  thB  number  of  new  bids,  and  the 
percentage  increase  in  rervenue.  We 
received  no  comments  on  this  subject. 


V.  Activity  Rule  Waivers  and  Reducing 
Eligibility 

99.  In  the  Auction  No.  42  Comment 
Public  Notice,  we  proposed  that  each 
bidder  in  the  auction  would  be  provided 
five  activity  rule  waivers.  Bidders  may 
use  an  activity  rule  waiver  in  any  round 
during  the  coiu-se  of  the  auction.  We 
received  no  conmients  on  this  issue. 

100.  Based  upon  our  experience  in 
previous  auctions,  we  adopt  om- 
proposal  that  each  bidder  be  provided 
five  activity  nde  waivers  that  may  be 
used  in  any  roimd  during  the  course  of 
the  auction.  Use  of  an  activity  rule 
waiver  preserves  the  bidder's  current 
bidding  eligibility  despite  the  bidder's 
activity  in  the  current  round  being 
below  the  required  minimum  level.  An 
activity  rule  waiver  applies  to  an  entire 
roimd  of  bidding  and  not  to  a  particular 
license.  We  are  satisfied  that  our 
practice  of  providing  five  waivers  over 
the  course  of  the  auction  provides  a 
sufficient  number  of  waivers  and 
maximimi  flexibility  to  the  bidders, 
while  safeguarding  the  integrity  of  the 
auction. 

101.  The  FCC  Automated  Auction 
System  assumes  that  bidders  with 
insufficient  activity  would  prefer  to  use 
an  activity  rule  waiver  (if  available) 
rather  than  lose  bidding  eligibility. 
Therefore,  the  system  will  automatically 
apply  a  waiver  (known  as  an  "automatic 
waiver")  at  the  end  of  any  round  where 
a  bidder's  activity  level  is  below  the 
minimum  required  unless:  (i)  There  are 
no  activity  rule  waivers  available;  or  (ii) 
the  bidder  overrides  the  automatic 
application  of  a  waiver  by  reducing 
eligibility,  thereby  meeting  the 
minimum  reauirements. 

102.  A  bidder  with  insufficient 
activity  that  wants  to  reduce  its  bidding 


eligibility  rather  than  use  an  activity 
rule  waiver  must  affirmatively  override 
the  automatic  waiver  mechanism  during 
the  round  by  using  the  reduce  eligibility 
function  in  the  bidding  system.  In  this 
case,  the  bidder's  eligibility  is 
permanently  reduced  to  bring  the  bidder 
into  compliance  with  the  activity  rules 
as  described  in  "Auction  Stages"  (see 
part  IV.A.iii  discussion).  Once  eligibility 
has  been  reduced,  a  bidder  will  not  be 
permitted  to  regain  its  lost  bidding 
eligibility. 

103.  Finally,  a  bidder  may  proactively 
use  an  activity  rule  waiver  as  a  means 
to  keep  the  auction  open  without 
placing  a  bid.  If  a  bidder  submits  a 
proactive  waiver  (using  the  proactive 
waiver  function  in  the  bidding  system) 
during  a  round  in  which  no  bids  are 
submitted,  the  auction  will  remain  open 
and  the  bidder's  eligibility  will  be 
preserved.  However,  an  automatic 
waiver  triggered  dining  a  round  in 
which  there  are  no  new  valid  bids  or 
withdrawals  will  not  keep  the  auction 
open. 

vi.  Auction  Stopping  Rules 

104.  For  Auction  No.  42,  the  Bureau 
proposed  to  employ  a  simultaneous 
stopping  rule.  Under  this  rule,  bidding 
will  remain  open  on  all  licenses  until 
bidding  stops  on  every  license.  The 
auction  will  close  for  all  licenses  when 
one  round  passes  during  which  no 
bidder  submits  a  new  acceptable  bid  on 
any  license,  applies  a  proactive  waiver, 
or  withdraws  a  previous  high  bid.  After 
the  first  such  round,  bidding  closes 
simultaneously  on  all  licenses. 

105.  The  Bureau  also  proposed 
retaining  discretion  to  implement  a 
modified  version  of  the  simultaneous 
stopping  rule.  The  modified  version  will 
close  the  auction  for  all  licenses  after 
the  first  round  in  which  no  bidder 
submits  a  proactive  waiver,  a 
withdrawal,  or  a  new  bid  on  any  license 
on  which  it  is  not  the  standing  high 
bidder;  Thus,  absent  any  other  bidding 
activity,  a  bidder  placing  a  new  bid  on 

a  license  for  which  it  is  the  standing 
high  bidder  will  not  keep  the  auction 
open  under  this  modified  stopping  rule. 

106.  The  Bureau  further  proposed 
retaining  the  discretion  to  keep  the 
auction  open  even  if  no  new  acceptable 
bids  or  proactive  waivers  are  submitted 
and  no  previous  high  bids  are 
withdrawn  in  a  round.  In  this  event,  the 
effect  will  be  the  same  as  if  a  bidder  had 
submitted  a  proactive  waiver.  Thus,  the 
activity  rule  will  apply  as  usual,  and  a 
bidder  with  insufficient  activity  will 
either  lose  bidding  eligibility  or  use  an 
activity  rule  waiver  (if  it  has  any  left). 

107.  In  addition,  we  proposed  that  the 
Bureau  reserve  the  right  to  declare  that 


the  auction  will  end  after  a  designated 
number  of  additional  rounds  ("special 
stopping  rule").  If  the  Bureau  invokes 
this  special  stopping  rule,  it  will  accept 
bids  in  the  final  round(s)  only  for 
licenses  on  which  the  high  bid 
increased  in  at  least  one  of  the 
preceding  specified  number  of  rounds. 
We  proposed  to  exercise  this  option 
only  in  circumstances  such  as  where  the 
auction  is  proceeding  very  slowly, 
where  there  is  minimal  overall  bidding 
activity  or  where  it  appears  likely  that 
the  auction  will  not  clpse  within  a 
reasonable  period  of  time.  Before 
exercising  this  option,  the  Bureau  is 
likely  to  attempt  to  increase  the  pace  of 
the  auction  by,  for  example,  moving  the 
auction  into  the  next  stage  (where 
bidders  will  be  required  to  maintain  a 
higher  level  of  bidding  activity), 
increasing  the  number  of  bidding 
rounds  per  day,  and/or  adjusting  the 
amount  of  the  minimum  bid  increments 
for  the  licenses. 

108.  We  received  no  comments  on  the 
subject,  therefore,  we  adopt  all  of  the 
proposals  concerning  the  auction 
stopping  rules.  Auction  No.  42  will 
begin  under  the  simultaneous  stopping 
rule,  and  the  Bureau  will  retain  the 
discretion  to  invoke  the  other  versions 
of  the  stopping  rule.  We  believe  that 
these  stopping  rules  are  most 
appropriate  for  Auction  No.  42,  because 
our  experience  in  prior  auctions 
demonstrates  that  the  auction  stopping 
rules  balance  the  interests  of 
administrative  efficiency  and  maximum 
bidder  participation. 

iii.  Auction  Delay,  Suspension,  or 
Cancellation 

109.  In  the  Auction  No.  42  Comment 
Public  Notice,  we  proposed  that,  by 
public  notice  or  by  announcement 
during  the  auction,  the  Bureau  may 
delay,  suspend,  or  cancel  the  auction  in 
the  event  of  natural  disaster,  technical 
obstacle,  evidence  of  an  auction  security 
breadi.  unlawful  bidding  activity, 
administrative  or  weather  necessity,  or 
for  any  other  reason  that  affects  the  fair 
conduct  of  competitive  bidding. 

110.  Because  this  approach  has 
proven  efiiective  in  resolving  exigent 
circumstances  in  previous  auctions,  we 
adopt  our  proposed  auction  cancellation 
rules.  By  public  notice  or  by 
aimouncement  during  the  auction,  the 
Bureau  may  delay,  suspend,  or  cancel 
the  auction  in  the  event  of  natural 
disaster,  technical  obstacle,  evidence  of 
an  auction  security  breach,  unlawful 
bidding  activity,  administrative  or 
weather  necessity,  or  for  any  other 
reason  that  affects  the  fair  and 
competitive  conduct  of  competitive 
bidding.  In  such  cases,  the  Bureau,  in  its 


sole  discretion,  may  elect  to  resume  the 
auction  starting  from  the  beginning  of 
the  current  round,  resume  the  auction 
starting  from  some  previous  round,  or 
cancel  the  auction  in  its  entirety. 
Network  interruption  may  cause  the 
Bureau  to  delay  or  suspend  the  auction. 
We  emphasize  that  exercise  of  this 
authority  is  solely  within  the  discretion 
of  the  Bureau,  and  its  use  is  not 
intended  to  be  a  substitute  for  situations 
in  which  bidders  may  wish  to  apply 
their  activity  rule  waivers. 

A.  Bidding  Procedures 


i.  Round  Structure 

111.  The  initial  bidding  schedule  will 
be  announced  in  the  public  notice 
listing  the  qualified  bidders,  which  is 
released  approximately  10  days  before 
the  start  of  the  auction.  This  public 
notice  will  be  included  in  the 
registration  mailings.  The  round 
structure  for  each  bidding  round 
contains  a  single  bidding  round 
followed  by  the  release  of  the  round 
residts.  Multiple  bidding  rounds  may  be 
conducted  in  a  given  day.  Details 
regarding  round  results  formats  and 
locations  will  also  be  included  in  the 
public  notice. 

112.  The  FCC  has  discretion  to  change 
the  bidding  schedule  in  order  to  foster 
an  auction  pace  that  reasonably 
balances  speed  with  the  bidders'  need  to 
study  round  results  and  adjust  their 
bidding  strategies.  The  FCC  may 
increase  or  decrease  the  amount  of  time 
for  the  bidding  rounds  and  review 
periods,  or  the  number  of  rounds  per 
day,  depending  upon  the  bidding 
activity  level  and  other  factors. 

ii.  Reserve  Price  or  Minimum  Opening 
Bid 

113.  Background.  The  Balanced 
Budget  Act  calls  upon  the  Commission 
to  prescribe  methods  by  which  a 
reasonable  reserve  price  will  be  required 
or  a  minimum  opening  bid  established 
when  FCC  licenses  are  subject  to 
auction  (i.e.,  because  they  are  mutually 
exclusive],  unless  the  Conunission 
determines  that  a  reserve  price  or 
mipimnm  opening  bid  is  not  in  the 
public  interest.  Consistent  with  this 
mandate,  the  Commission  directed  the 
Bureau  to  seek  comment  on  the  use  of 

a  ipinimiim  opening  bid  and/or  reserve 
price  prior  to  the  start  of  each  auction. 
Among  other  factors,  the  Bureau  must 
consider  the  amount  of  spectrum  being 
auctioned,  levels  of  incumbency,  the 
availability  of  technology  to  provide 
service,  the  size  of  the  geographic 
service  areas,  the  extent  of  interference 
with  other  spectrum  bands,  and  any 
other  relevant  factors  that  could  have  an 


impact  on  the  spectrum  being 
auctioned.  The  Commission  concluded 
that  the  Bureau  should  have  the 
discretion  to  employ  either  or  both  of 
these  mechanisms  for  future  auctions. 

114.  In  the  Auction  No.  42  Comment 
Public  Notice,  the  Bureau  proposed  to 
establish  minimum  opening  bids  for 
Auction  No.  42  and  to  retain  discretion 
to  lower  the  minimum  opening  bids. 
Specifically,  for  Auction  No.  42.  the 
Bureau  proposed  the  following  license- 
by-license  formula  for  calculating 
minimum  opening  bids:  $.0000075  * 
kHz  *  License  Area  Population  with  a 
minimum  of  $1,000  per  license. 

115.  In  the  alternative,  the  Bureau 
sought  comment  on  whether,  consistent 
with  the  Balanced  Budget  Act,  the 
public  interest  would  be  served  by 
having  no  minimum  opening  bid  or 
reserve  price. 

116.  The  Bureau's  intent  was  to 
establish  minimum  opening  bids  lower 
than  those  determined  in  the  formula. 
Attachment  A  of  the  Auction  No.  42 
Comment  Public  Notice  reflected  those 
lower  values  in  accordance  with  the 
Bureau's  intent.  This  Public  Notice 
clarifies  that  the  correct  formula  for 
determining  minimum  opening  bids 
will  be:  $.00000375*  kHz  *  License 
Area  Population  with  a  minimum  of 
$1,000  per  license. 

This  clarification  matches  the  formula 
to  the  amounts  noted  in  Attachment  A 
of  the  Auction  No.  42  Procedures  Public 
Notice.  Having  received  no  comments 
regarding  the  value  of  the  proposed 
minimum  opening  bids,  we  therefore 
adopt  the  upfront  payment  amounts 
proposed  in  Attachment  A  of  the 
Auction  No.  42  Comment  Public  Notice. 

117.  The  specific  minimum  opening 
bids  for  each  license  are  set  forth  in 
Attachment  A  of  the  Auction  No.  42 
Procedures  Public  Notice. 

118.  The  minimum  opening  bids  that 
we  adopt  are  reducible  at  the  discretion 
of  the  Bureau.  We  emphasize,  however, 
that  such  discretion  will  be  exercised,  if 
at  all,  sparingly  and  early  in  the  auction. 
i.e.,  before  bidders  lose  all  waivers  and 
begin  to  lose  substantial  eligibility. 
During  the  course  of  the  auction,  the 
Bureau  will  not  entertain  any  requests 
to  reduce  the  minimum  opening  bid  on 
specific  licenses. 

iii.  Bid  Increments  and  Minimum 
Accepted  Bids 

119.  In  the  Auction  No.  42  Comment 
Public  Notice,  we  proposed  to  use  a 
smoothing  methodology  to  calculate 
minimum  acceptable  bids.  We  further 
proposed  to  retain  the  discretion  to 
change  the  minimum  acceptable  bids 
and  bid  increments  if  circumstances  so 
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dictate.  We  received  no  comment  on 
this  issue. 

120.  We  adopt  our  proposal  for  a 
smoothing  formula.  The  smoothing 
methodology  is  designed  to  vary  the 
increment  for  a  given  license  between  a 
maximum  and  minimum  value  based  on 
the  bidding  activity  on  that  license.  This 
methodology  allows  the  increments  to 
be  tailored  to  the  activity  level  of  a 
license,  decreasing  the  time  it  takes  for 
active  licenses  to  reach  their  final  value. 
The  formula  used  to  calculate  this 
increment  is  included  as  Attachinent  H 
of  the  Auction  No.  42  Procedures  Public 
Notice. 

121.  We  adopt  our  proposal  of 
initially  setting  the  weighing  factor  at 
0.5,  the  minimum  percentage  increment 
at  0.1  (10  percent),  and  the  maximum  at 
0.2  (20  percent).  The  Bureau  retains  the 
discretion  to  change  the  minimum 
acceptable  bids  and  bid  increments  if  it 
determines  that  circumstance  so  dictate. 
The  Bureau  will  do  so  by  announcement 
in  the  Automated  Auction  System. 
Under  its  discretion,  the  Bureau  may 
also  implement  an  absolute  dollar  floor 
for  the  bid  increment  to  further  facilitate 
a  timely  close  of  the  auction.  The 
Bureau  may  also  use  its  discretion  to 
adjust  the  minimum  bid  increment 
without  prior  notice  if  circumstances 
warrant.  The  Bureau  also  retains  the 
discretion  to  use  alternate 
methodologies,  such  as  a  flat  percentage 
increment  for  all  licenses,  for  Auction 
No.  42  if  circmnstances  warrant. 
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iv.  High  Bids 

122.  At  the  end  of  each  round,  the 
Automated  Auction  System  determines 
the  standing  high  bid  for  each  license 
based  on  the  gross  dollar  amounts  of  the 
bids  received  for  each  license. 

123.  In  the  case  of  tied  high  bids,  an 
implementation  of  the  Lecuyer  pseudo- 
random generator  will  be  used  to 
determine  the  standing  high  bid.  A 
random  niunber  will  be  assigned  to  each 
bid.  The  tie  bid  having  the  highest 
random  number  will  become  the 
standing  high  bid.  As  noted  in  the 
Auction  No.  42  Comment  Public  Notice, 
we  have  adopted  this  method  of 
breaking  ties  for  this  auction  because, 
unlike  prior  auctions,  bidders  in 
Auction  No.  42  will  be  able  to  bid  via 
the  Internet.  Breaking  ties  by  reference 
to  the  timing  of  the  bids,  as  in  prior 
auctions,  is  inappropriate  in  Auction 
No.  42  because  bidders  may  access  the 
Internet  at  widely  varying  speeds. 

v.  Bidding 

124.  During  a  bidding  round,  a  bidder 
may  submit  bids  for  as  many  licenses  as 
it  wishes  (subject  to  its  eligibility), 
withdraw  high  bids  from  previous 


bidding  rounds,  remove  bids  placed  in 
the  same  bidding  round,  or  permanently 
reduce  eligibility.  Bidders  also  have  the 
option  of  malting  multiple  submissions 
and  withdrawals  in  each  bidding  round. 
If  a  bidder  submits  multiple  bids  for  a 
single  license  in  the  same  round,  the 
system  takes  the  last  bid  entered  as  that 
bidder's  bid  for  the  round. 

125.  Please  note  that  all  bidding  will 
take  place  remotely  either  through  the 
Automated  Auction  System  or  by 
telephonic  bidding.  (Telephonic  bid 
assistants  are  required  to  use  a  script 
when  entering  bids  placed  by  telephone. 
Telephonic  bidders  are  therefore 
reminded  to  allow  sufficient  time  to  bid 
by  placing  their  calls  well  in  advance  of 
the  close  of  a  round.  Normally,  four  to 
five  minutes  are  necessary  to  complete 
a  bid  submission.)  There  will  be  no  on- 
site  bidding  during  Auction  No.  42. 

126.  A  bidder's  ability  to  bid  on 
specific  licenses  in  the  first  round  of  the 
auction  is  determined  by  two  factors:  (i) 
the  licenses  applied  for  on  FCC  Form 
175  and  (ii)  the  upfront  pajonent 
amount  deposited.  The  bid  submission 
screens  will  allow  bidders  to  submit 
bids  on  only  those  licenses  for  which 
the  bidder  applied  on  its  FCC  Form  175. 

127.  The  FCC  Automated  Auction 
System  requires  each  bidder  to  be 
logged  in  during  the  bidding  round 
using  the  bidder  identification  number 
provided  in  the  registration  materials, 
and  the  generated  SecurlD  code.  Bidders 
are  strongly  encouraged  to  print  bid 
confirmations  after  they  submit  their 
bids. 

128.  In  each  round,  eligible  bidders 
will  be  able  to  place  bids  on  a  given 
license  in  any  of  nine  different  amounts. 
For  each  license,  the  Automated 
Auction  System  interface  will  list  the 
nine  acceptable  bid  amounts  in  a  drop- 
down box.  Bidders  may  use  the  drop- 
down box  to  select  from  among  the  nine 
acceptable  bid  amounts.  The  Automated 
Auction  System  also  includes  an  import 
function  that  allows  bidders  to  uptead 
text  files  containing  their  bid 
information. 

129.  Once  there  is  a  standing  high  bid 
on  a  license,  the  Automated  Auction 
System  will  calculate  a  minimum 
acceptable  bid  for  that  license  for  the 
following  round.  The  difference 
between  the  minimum  acceptable  bid 
and  the  standing  high  bid  for  each 
license  will  define  the  bid  increment. 
The  nine  acceptable  bid  amounts  for 
each  license  consist  of  the  minimum 
acceptable  bid  (the  standing  high  bid 
plus  one  bid  increment)  and  additional 
amounts  calculated  using  multiple  bid 
increments  [i.e.,  the  second  bid  amount 
equals  the  standing  high  bid  plus  two 
times  the  bid  increment,  the  third  bid 


amount  equals  the  standing  high  bid 
plus  three  times  the  bid  increment,  etc.). 

130.  Until  a  bid  has  been  placed  on 
a  license,  the  minimum  acceptable  bid 
for  that  license  will  be  equal  to  its 
minimum  opening  bid.  The  additional 
bid  amounts  for  licenses  that  have  not 
yet  received  a  bid  are  calculated  using 
the  difference  between  the  minimum 
opening  bid  times  one  plus  the 
minimum  percentage  increment, 
rounded,  and  the  minimum  opening 
bid.  Therefore,  when  the  minimum 
percentage  increment  equals  0.1,  the 
first  additional  bid  amount  will  be 
approximately  ten  percent  higher  than 
the  minimum  opening  bid;  the  second, 
twenty  percent;  the  third,  thirty  percent; 
etc. 

131.  In  the  case  of  a  license  for  which 
the  standing  high  bid  has  been 
withdrawn,  the  minimum  acceptable 
bid  will  equal  the  second  highest  bid 
received  for  the  license.  The  additional 
bid  amounts  are  calculated  using  the 
difference  between  the  second  highest 
bid  times  one  plus  the  minimum 
percentage  increment,  rounded,  and  the 
second  highest  bid. 

132.  See  Attachment  H  of  the  Auction 
No.  42  Procedures  Public  Notice  for 
more  detail  on  the  calculation  of  the 
various  bid  amounts. 

133.  Finally,  bidders  are  cautioned  in 
selecting  their  bid  amounts  because,  as 
explained  in  the  following  section, 
bidders  who  withdraw  a  standing  high 
bid  from  a  previous  round,  even  if 
mistakenly  or  erroneously  made,  are 
subject  to  bid  withdrawal  payments. 

vi.  Bid  Removal  and  Bid  Withdrawal 

134.  In  the  Auction  No.  42  Comment 
Public  Notice,  we  proposed  bid  removal 
and  bid  withdrawal  rules.  With  respect 
to  bid  withdrawals,  we  proposed 
limiting  each  bidder  to  withdrawals  in 
no  more  than  two  rounds  during  the 
course  of  the  auction.  The  two  rounds 
in  which  withdrawals  are  utilized,  we 
proposed,  would  be  at  the  bidder's 
discretion.  We  received  no  comments 
on  this  issue. 

135.  Procedures.  Before  the  close  of  a 
bidding  round,  a  bidder  has  the  option 
of  removing  any  bids  placed  in  that 
round.  By  using  the  "remove  bid" 
function  in  the  bidding  system,  a  bidder 
may  effectively  "unsubmit"  any  bid 
placed  within  that  round.  A  bidder 
removing  a  bid  placed  in  the  same 
round  is  not  subject  to  withdrawal 
payments.  Removing  a  bid  will  affect  a 
bidder's  activity  for  the  round  in  which 
it  is  removed,  i.e.,  a  bid  that  is 
subsequently  removed  does  not  count 
toward  the  bidder's  activity 
requirement.  This  procedure,  about 
which  we  received  no  comments,  will 


enhance  bidder  flexibility  during^  the 
auction.  Therefore,  we  adopt  these 
procedures  for  Auction  No.  42. 

136.  Once  a  round  closes,  a  bidder 
may  no  longer  remove  a  bid.  However, 
in  later  rounds,  a  bidder  may  withdraw 
standing  high  bids  from  previous 
rounds  using  the  "withdraw  bid" 
function  (assimiing  that  the  bidder  has 
not  exhausted  its  withdrawal 
allowance).  A  high  bidder  that 
withdraws  its  standing  high  bid  from  a 
previous  round  during  the  auction  is 
subject  to  the  bid  withdrawal  payments 
specified  in  47  CFR  1.2104(g). 

137.  In  previous  auctions,  we  have 
detected  bidder  conduct  that,  arguably, 
may  have  constituted  strategic  bidding 
through  the  use  of  bid  withdrawals. 
While  we  continue  to  recognize  the 
important  role  that  bid  withdrawals 
play  in  an  auction,  i.e.,  reducing  risk 
associated  with  efforts  to  secure  various 
licenses  in  combination,  we  conclude 
that,  for  Auction  No.  42,  adoption  of  a 
limit  on  their  use  to  two  roimds  is  the 
most  appropriate  outcome.  By  doing  so 
we  believe  we  strike  a  reasonable 
compromise  that  will  allow  bidders  to 
use  withdrawals.  Our  decision  on  this 
issue  is  based  upon  oiir  experience  in 
prior  auctions,  particularly  the  PCS  D,  E 
and  F  block  auctions,  and  800  MHz 
SMR  auction,  and  is  in  no  way  a 
reflection  of  our  view  regarding  the 
likelihood  of  any  speculation  or 
"gaming''  in  this  auction. 

138. 1116  Bureau  will  therefore  limit 
the  number  of  rounds  in  which  bidders 
may  place  withdrawals  to  two  rounds. 
These  rounds  will  be  at  the  bidder's 
discretion  and  there  will  be  no  limit  on 
the  mmiber  of  bids  that  may  be 
withdrawn  in  either  of  these  rounds. 
Withdrawals  during  the  auction  will 
still  be  subject  to  the  bid  withdrawal 
payments  specified  in  47  CFR  1.2104(g). 
Bidders  should  note  that  abuse  of  the 
Commission's  bid  withdrawal 
procedures  could  result  in  the  denial  of 
the  ability  to  bid  on  a  market.  If  a  high 
bid  is  withdrawn,  the  minimum 
accepted  bid  in  the  next  round  v«rill  be 
the  prior  round's  second  highest  bid 
price,  which  may  be  less  than,  or  equal 
to,  in  the  case  of  tie  bids,  the  amount  of 
the  withdrawn  bid.  The  additional  bid 
amounts  are  calculated  using  the 
difference  between  the  second  highest 
bid  times  one  plus  the  minimum 
percentage  increment,  roimded,  and  the 
second  highest  bid.  The  Commission 
will  serve  as  a  "place  holder"  on  the 
license  until  a  new  acceptable  bid  is 
submitted  on  that  license. 

139.  Calculation.  Generally,  the 
Commission  imposes  pajrments  on 
bidders  that  withdraw  high  bids  during 
the  course  of  an  auction.  If  a  bidder 


withdraws  its  bid  and  there  is  no  higher 
bid  in  the  same  or  subsequent 
auction(s),  the  bidder  that  withdrew  its 
bid  is  responsible  for  the  difference 
between  its  withdrawn  bid  and  the  net 
high  bid  in  the  same  or  subsequent 
auction(s).  In  the  case  of  multiple  bid 
withdrawals  on  a  single  license,  within 
the  same  or  subsequent  auctions(s),  the 
payment  for  each  bid  withdrawal  will 
be  calculated  based  on  the  sequence  of 
bid  withdrawals  and  the  amounts 
withdrawn.  No  withdrawal  payment 
will  be  assessed  for  a  withdrawn  bid  if 
either  the  subsequent  winning  bid  or 
any  of  the  intervening  subsequent 
withdrawn  bids,  in  either  the  same  or 
subsequent  auctions(s),  equals  or 
exceeds  that  withdrawn  bid.  Thus,  a 
bidder  that  withdraws  a  bid  will  not  be 
responsible  for  any  withdrawal 
payments  if  there  is  a  subsequent  higher 
bid  in  the  same  or  subsequent 
auction(s).  This  policy  allows  bidders 
most  efficiently  to  allocate  their 
resources  as  well  as  to  evaluate  their 
bidding  strategies  and  business  plans 
during  an  auction  while,  at  the  same 
time,  maintaining  the  integrity  of  the 
auction  process.  The  Bureau  retains  the 
discretion  to  scrutinize  multiple  bid 
withdrawals  on  a  single  license  for 
evidence  of  anti-competitive  strategic 
behavior  and  take  appropriate  action 
when  deemed  necessary. 

140.  In  the  Part  1  Fifth  Report  and 
Order,  the  Commission  modified 

§  1.2104(g)(1)  of  the  rules  regarding 
assessments  of  interim  bid  withdrawal 
payments.  As  amended,  §  1.2104(g)(1) 
provides  that  in  instances  in  which  bids 
have  been  withdrawn  on  a  license  that 
is  not  won  in  the  same  auction,  the 
Commission  will  assess  an  interim' 
withdrawal  payment  equal  to  3  percent 
of  the  amoimt  of  the  withdrawn  bids. 
The  3  percent  interim  payment  will  be 
applied  toward  any  final  bid  withdrawal 
pajmaent  that  will  be  assessed  after 
subsequent  auction  of  the  license. 
Assessing  an  interim  bid  withdrawal 
payment  ensures  that  the  Commission 
receives  a  minimal  withdrawal  payment 
pending  assessment  of  any  final 
withdrawal  payment.  The  Part  1  Fifth 
Report  and  Order  provides  specific 
examples  showing  application  of  the  bid 
withdrawal  payment  rule. 

vii.  Round  Results 

141.  Bids  placed  during  a  round  will 
not  be  published  imtil  the  conclusion  of 
that  bidding  period.  After  a  round 
closes,  the  Bureau  will  compile  reports 
of  all  bids  placed,  bids  withdrawn, 
current  hi^  bids,  new  minimum 
accepted  bids,  and  bidder  eligibility 
status  (bidding  eligibility  and  activity 
rule  waivers),  and  post  the  reports  for 


public  access.  Reports  reflecting 
bidders'  identities  and  bidder 
identification  numbers  for  Auction  No. 
42  will  be  available  before  and  during 
the  auction.  Thus,  bidders  will  know  in 
advance  of  this  auction  the  identities  of 
the  bidders  against  which  they  are 
bidding. 

viii.  Auction  Announcements 

142.  The  FCC  will  use  auction 
announcements  to  announce  items  such 
as  schedule  changes  and  stage 
transitions.  All  FCC  auction 
announcements  will  be  available  by 
clicking  a  link  on  the  FCC  Automated 
Auction  System. 

ix.  Maintaining  the  Accuracy  of  FCC 
Form  1 75  Information 

143.  As  noted  in  part  II.H,  after  the 
short-form  filing  deadline,  applicants 
may  make  only  minor  changes  to  their 
FCC  Form  175  applications.  For 
example,  permissible  minor  changes 
include  deletion  and  addition  of 
authorized  bidders  (to  a  maximum  of 
three)  and  certain  revision  of  exhibits. 
Filers  must  make  these  changes  on-line, 
and  submit  a  letter  summarizing  the 
changes  to:  Margaret  Wiener,  Chief, 
Auctions  and  Industry  Analysis 
Division,  Wireless  Telecommunications 
Bureau,  Federal  Communications 
Commission,  445  12th  Street,  SW.. 
Room  4-A760,  Washington.  DC  20554. 

144.  A  separate  copy  of  the  letter 
should  be  mailed  to  Francis  Gutierrez, 
Auctions  and  Industry  Analysis 
Division,  Wireless  Telecommunications 
Bureau,  Federal  Communications 
Conunission,  445  12th  Street,  SW., 
Room  4-A425,  Washington,  DC  20554. 
Questions  about  other  changes  should 
be  directed  to  Francis  Gutierrez  at  (202) 
418-0660. 

V.  Post-Auction  Procedures 

A.  Down  Payments  and  Withdrawn  Bid 
Payments 

145.  After  bidding  has  ended,  the 
Commission  will  issue  a  public  notice 
declaring  the  auction  closed,  identifying 
winning  bidders,  down  payments  and 
any  withdrawn  bid  payments  due. 

146.  Within  ten  business  days  after 
release  of  the  auction  closing  notice, 
each  wiiming  bidder  must  submit 
sufficient  funds  (in  addition  to  its 
upfront  payment)  to  bring  its  total 
amount  of  money  on  deposit  with  the 
Government  to  20  percent  of  its  net 
wiiming  bids  (actual  bids  less  any 
applicable  small  and  very  small 
business  bidding  credits).  See  47  CFR 
1.2107(b).  In  addition,  by  the  same 
deadline  all  bidders  must  pay  any  bid 
withdrawal  payments  due  under  47  CFR 
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1.2104(g),  as  discussed  in  "Bid  Removal 
and  Bid  Withdrawal,"  part  IV.B.vi. 
(Upfront  payments  are  applied  first  to 
satisfy  any  withdrawn  bid  liability, 
before  being  applied  toward  down 
payments.} 

B.  Long-Form  Application 

147.  Within  ten  business  days  after 
release  of  the  auction  closing  notice, 
winning  bidders  must  electronically 
submit  a  properly  completed  long-form 
application  (FCC  Form  601)  and 
required  exhibits  for  each  license  won 
through  Auction  No.  42.  Winning 
bidders  that  are  small  or  very  small 
bxisinesses  must  include  an  exhibit 
demonstrating  their  eligibility  for  small 
and  very  small  business  bidding  credits 
See  47  CFR  1.2112(b).  Further  filing 
instructions  wiU  be  provided  to  auction 
winners  at  the  close  of  the  auction. 

C.  Tribal  Land  Bidding  Credit 

148.  A  winning  bidder  that  intends  to 
use  its  license(s)  to  deploy  facilities  and 
provide  services  to  federally-recognized 
tribal  lands  that  are  imserved  by  any 
telecommunications  carrier  or  that  have 
a  telephone  service  penetration  rate 
equal  to  or  below  70  percent  is  eligible 
to  receive  a  tribal  land  bidding  credit  as 
set  forth  in  47  CFR  1.2107  and  1.2110(f). 
A  tribal  land  bidding  credit  is  in 
addition  to,  and  separate  fitjm,  any 
other  bidding  credit  for  which  a 
winning  bidder  may  qualify. 

149.  Unlike  other  bidding  credits  that 
are  requested  prior  to  the  auction,  a 
winning  bidder  applies  for  the  tribal 
land  bidding  credit  after  winning  the 
auction  when  it  files  its  long-form 
application  (FCC  Form  601).  When 
filing  the  long-form  application,  the 
winning  bidder  will  be  required  to 
advise  the  Commission  whether  it 
intends  to  seek  a  tribal  land  bidding 
credit,  for  each  market  won  in  the 
auction,  by  checking  the  designated 
box(es).  After  stating  its  intent  to  seek  a 
tribal  land  bidding  credit,  the  applicant 
will  have  90  days  fi'om  the  close  of  the 
long-form  filing  window  to  amend  its 
application  to  select  the  specific  tribal 
lands  to  be  served  and  provide  the 
required  tribal  government 
certifications.  Licensees  receiving  a 
tribal  land  bidding  credit  are  subject  to 
performance  criteria  as  set  forth  in  47 
CFR  1.2110(f). 

150.  For  additional  information  on  the 
tribal  land  bidding  credit,  including 
how  the  amoimt  of  the  credit  is 
calculated,  applicants  should  review  the 
Commission's  rule  making  proceeding 
regarding  tribal  land  bidding  credits  and 
related  public  notices.  Relevant 
documents  can  be  viewed  on  the 
Commission's  web  site  by  going  to  http:/ 
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/www. fcc.gov/wtb/auctions  and  clicking 
on  Information  on  Tribal  Land  Bidding 
Credits. 

D.  Default  and  Disqualification 

151.  Any  high  bidder  that  defaults  or 
is  disqualified  after  the  close  of  the 
auction  (i.e.,  fails  to  remit  the  required 
down  payment  within  the  prescribed 
period  of  time,  fails  to  submit  a  timely 
long-form  application,  fails  to  make  full 
pa}Tnent,  or  is  otherwise  disqualified) 
will  be  subject  to  the  payments 
described  in  47  CFR  1.2104(g)(2).  In 
such  event  the  Commission  may  re- 
auction  the  license  or  offer  it  to  the  next 
highest  bidder  (in  descending  order)  at 
their  final  bid.  See  47  CFR  1.2109(b)  and 
(c).  In  addition,  if  a  default  or 
disqualification  involves  gross 
misconduct,  misrepresentation,  or  bad 
faith  by  an  applicant,  the  Commission 
may  declare  the  applicant  and  its 
principals  ineligible  to  bid  in  future 
auctions,  and  may  take  any  other  action 
that  it  deems  necessary,  including 
institution  of  proceedings  to  revoke  any 
existing  licenses  held  by  the  applicant. 
See  47  CFR  1.2109(d). 

E.  Refund  of  Remaining  Upfront 
Payment  Balance 

152.  All  applicants  that  submitted 
upfi-ont  payments  but  were  not  wiiming 
bidders  for  a  license  in  Auction  No.  42 
may  be  entitled  to  a  refund  of  their 
remaining  upfi-ont  payment  balance 
after  the  conclusion  of  the  auction.  No 
refund  will  be  made  unless  there  are 
excess  funds  on  deposit  fi-om  that 
applicant  after  any  applicable  bid 
withdrawal  payments  have  been  paid. 
All  refunds  will  be  returned  to  the  payer 
of  record,  as  identified  on  the  FCC  Form 
159,  unless  the  payer  submits  written 
authorization  instructing  otherwise. 

153.  Qualified  bidders  that  have 
exhausted  all  of  their  activity  rule 
waivers,  have  no  remaining  bidding 
eligibility,  and  have  not  withdrawn  a 
high  bid  during  the  auction  must  submit 
a  written  refund  request.  If  you  have 
completed  the  refund  instructions 
electronically,  then  only  a  written 
request  for  the  refund  is  necessary.  If 
not,  the  request  must  also  include  wire 
transfer  instructions  and  a  Taxpayer 
Identification  Number  (TIN).  Send 
refund  request  to:  Federal 
Communications  Commission, 
Financial  Operations  Center,  Auctions 
Accounting  Group,  Michelle  Bennett, 
445  12th  Street,  SW.,  Room  1-C864. 
Washington,  DC  20554. 

154.  Bidders  are  encouraged  to  file 
their  refund  information  electronically 
using  the  refund  information  portion  of 
the  FCC  Form  175,  but  bidders  can  also 
fax  their  information  to  the  Auctions 


Accounting  Group  at  (202)  418-2843. 
Once  the  information  has  been 
approved,  a  refund  will  be  sent  to  the 
party  identified  in  the  refund 
information. 

Note:  Refund  processing  generally  takes  up 
to  two  weeks  to  complete.  Bidders  with 
questions  about  refunds  should  contact  Tim 
Dates  or  Gail  Glasser  at  (202)  418-1995. 

Federal  Communications  Commission. 
Margaret  Wiener, 

Chief  Auctions  and  Industry  Analysis 
Division,  WTB. 

[FR  Doc.  01-21573  Filed  8-24-01;  8:45  am] 
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FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

[FEMA-138»-OR] 

District  of  Columbia;  Major  Disaster 
and  Related  Determinations 

AGENCY:  Federal  Emergency 
Management  Agency  (FEMA). 
action:  Notice. 


SUMMARY:  This  is  a  notice  of  the 
Presidential  declaration  of  a  major 
disaster  for  the  District  of  Columbia 
(FEMA-1389-DR),  dated  August  16, 
2001,  and  related  determinations. 
EFFECTIVE  DATE:  August  16,  2001. 
FOR  FURTHER  INFORMATION  CONTACT: 
Madge  Dale,  Readiness,  Response  and 
Recovery  Directorate,  Federal 
Emergency  Management  Agency, 
Washington,  DC  20472,  (202)  646-5920. 
SUPPLEMENTARY  INFORMATION:  Notice  is 
hereby  given  that,  in  a  letter  dated 
August  16,  2001.  the  President  declared 
a  major  disaster  under  the  authority  of 
the  Robert  T.  Stafford  Disaster  Relief 
and  Emergency  Assistance  Act,  42 
U.S.C.  5121-5204C  (the  Stafford  Act),  as 
follows: 

I  have  determined  that  the  damage  in 
certain  areas  of  the  District  of  Columbia, 
resulting  from  severe  storms,  flooding,  and 
mudslides  on  August  10-12,  2001,  is  of 
sufficient  severity  and  magnitude  to  warrant 
a  major  disaster  declaration  under  the  Robert 
T.  Stafford  Disaster  Relief  and  Emergency 
Assistance  Act.  42  U.S.C.  5121-5204c  (the 
Stafford  Act).  I,  therefore,  declare  that  such 
a  major  disaster  exists  in  the  District  of 
Columbia. 

In  order  to  provide  Federal  assistance,  you 
are  hereby  authorized  to  allocate  from  funds 
available  for  these  purposes,  such  amounts  as 
you  find  necessary  for  Federal  disaster 
assistance  and  administrative  expenses. 

You  are  authorized  to  provide  Individual 
Assistance  in  the  designated  areas.  Hazard 
Mitigation  throughout  the  District,  and  any 
other  forms  of  assistance  under  the  Stafford 
Act  you  may  deem  appropriate.  Consistent 
with  the  requirement  that  Federal  assistance 


be  supplemental,  any  Federal  funds  provided 
under  the  Stafford  Act  for  Hazard  Mitigation 
will  be  limited  to  75  percent  of  the  total 
eligible  costs.  If  Public  Assistance  is  later 
determined  to  be  warranted.  Federal  funds 
provided  under  that  program  will  also  be 
limited  to  75  percent  of  the  total  eligible 
costs. 

Further,  you  are  authorized  to  make 
changes  to  this  declaration  to  the  extent 
allowable  under  the  Stafford  Act. 

The  time  period  prescribed  for  the 
implementation  of  section  310(a), 
Priority  to  Certain  Applications  for 
Public  Facility  and  Public  Housing 
Assistance,  42  U.S.C.  5153,  shall  be  for 
a  period  not  to  exceed  six  months  after 
the  date  of  this  declaration. 

Notice  is  hereby  given  that  pursuant 
to  the  authority  vested  in  the  Director  of 
the  Federal  Emergency  Management 
Agency  under  Executive  Order  12148, 1 
hereby  appoint  Thomas  Davies  of  the 
Federal  Emergency  Management  Agency 
to  act  as  the  Federal  Coordinating 
Officer  for  this  declared  disaster. 

I  do  hereby  determine  the  folloviring 
areas  of  the  District  of  Columbia  to  have 
been  affected  adversely  by  this  declared 
major  disaster: 

The  District  of  Columbia  for  Individual 
Assistance. 

The  District  of  Columbia  is  eligible  to 
apply  for  assistance  under  the  Hazard 
Mitigation  Grant  Program. 

(The  following  Catalog  of  Federal  Domestic 
Assistance  Numbers  (CFDA)  are  to  be  used 
for  reporting  and  drawing  funds;  83.537, 
Community  Disaster  Loans;  83.538,  Cora 
Brown  Fund  Program;  83.539,  Crisis 
Counseling;  83.540,  Disaster  Legal  Services 
Program;  83.541,  Disaster  Unemployment 
Assistance  (DUA);  83.542,  Fire  Suppression 
Assistance;  83.543,  Individual  and  Family 
Grant  (IFG)  Program;  83.544,  Public 
Assistance  Grants;  83.545,  Disaster  Housing 
Program;  83.548,  Hazard  Mitigation  Grant 
Program)  . 
loe  M.  Allbaugh, 
Director. 

[FR  Doc.  01-21595  Filed  8-24-01;  8:45  am) 
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FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

[FEMA-138»-Ofq 

District  Of  Columbia;  Amendment  No.  1 
to  Notice  of  a  Major  Disaster 
Declaration 

AGENCY:  Federal  Emergency 
Management  Agency  (FEMA). 
ACTION:  Notice. 

SUMMARY:  This  notice  amends  the  notice 
of  a  major  disaster  declaration  for  the 
District  of  Columbia,  (FEMA-1389-DR), 


dated  August  16,  2001,  and  related 
determinations. 

EFFECTIVE  DATE;  August  20,  2001. 
FOR  FURTHER  INFORMATION  CONTACT: 
Madge  Dale,  Readiness,  Response  and 
Recovery  and  Directorate,  Federal 
Emergency  Management  Agency, 
WasMngton,  DC  20472,  (202)  646-2705. 
SUPPLEMENTARY  INFORMATION:  The  notice 
of  a  major  disaster  declaration  for  the 
District  of  Columbia  is  hereby  amended 
to  include  Public  Assistance  for  the 
following  area  determined  to  have  been 
adversely  affected  by  the  catastrophe 
declared  a  major  disaster  by  the 
President  in  his  declaration  of  August 
16,2001: 

District  of  Columbia  for  Public  Assistance 
(already  designated  for  Individual 
Assistance). 

(The  following  Catalog  of  Federal  Domestic 
Assistance  Numbers  (CFDA)  are  to  be  used 
for  reporting  and  drawing  funds:  83.537 
Community  Disaster  Loans;  83.538,  Cora 
Brown  Fund  Program;  83.539,  Crisis 
Counseling;  83.540,  Disaster  Legal  Services 
Program;  83.541,  Disaster  Unemployment 
Assistance  (DUA);  83.542,  Fire  Suppression 
Assistance;  83.543,  Individual  and  Family 
Grant  (IFG)  Program;  83.544,  Public 
Assistance  Grants;  83.545,  Disaster  Housing 
Program;  83.548,  Hazard  Mitigation  Grant 
Program) 

Joe  M.  Allbaugh, 

Director. 

[FR  Doc.  01-21596  Filed  8-24-01:  8:45  am] 
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FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

[FEMA-1388-DR] 

Kentucky;  Major  DIaaster  and  Related 
Determinations 

agency:  Federal  Emergency 
Management  Agency  (FEMA). 
action:  Notice. 

SUMMARY:  This  is  a  notice  of  the 
Presidential  declaration  of  a  major 
disaster  for  the  Commonwealth  of 
Kentucky  (FEMA-1388-DR),  dated 
August  15,  2001,  and  related 
determinations. 

EFFECTIVE  DATE:  August  15,  2001. 
FOR  FURTHER  INFORMATION  CONTACT: 
Madge  Dale,  Readiness,  Response  and 
Recovery  Directorate,  Federal 
Emergency  Management  Agency. 
Washington,  DC  20472,  (202)  646-2705. 
SUPPLEMENTARY  INFORMATION:  Notice  is 
hereby  given  that,  in  a  letter  dated 
August  15,  2001,  the  President  declared 
a  major  disaster  under  the  authority  of 
the  Robert  T.  Stafford  Disaster  Relief 
and  Emergency  Assistance  Act,  42 


U.S.C.  5121-5204C  (the  Stafford  Act),  as 
follows: 

I  have  determined  that  the  damage  in 
certain  areas  of  the  Commonwealth  of 
Kentucky,  resulting  from  severe  storms  and 
flooding  on  )uly  27,  2001.  and  continuing,  is 
of  sufficient  severity  and  magnitude  to 
warrant  a  major  disaster  declaration  under 
the  Robert  T.  Stafford  Disaster  Relief  and 
Emergency  Assistance  Act,  42  U.S.C.  5121- 
5204c  (the  Stafford  Act).  I.  therefore,  declare 
that  such  a  major  disaster  exists  in  the 
Commonwealth  of  Kentucky. 

In  order  to  provide  Federal  assistance,  you 
are  hereby  authorized  to  allocate  from  funds 
available  for  these  purposes,  such  amounts  as 
you  find  necessary  for  Federal  disaster 
assistance  and  administrative  expenses. 

You  are  authorized  to  provide  Public 
Assistance  in  the  designated  areas,  Hazard 
Mitigation  throughout  the  Commonwealth, 
and  any  other  forms  of  assistance  under  the 
Stafford  Act  you  may  deem  appropriate. 
Consistent  with  the  requirement  that  Federal 
assistance  be  supplemental,  any  Federal 
funds  provided  under  the  Stafford  Act  for 
Public  Assistance  or  Hazard  Mitigation  will 
be  limited  to  75  percent  of  the  total  eligible 
costs. 

Further,  you  are  authorized  to  make 
changes  to  this  declaration  to  the  extent 
allowable  under  the  Stafford  Act. 

Notice  is  hereby  given  that  pursuant 
to  the  authority  vested  in  the  Director  of 
the  Federal  Emergency  Management 
Agency  under  Executive  Order  12148, 1 
hereby  appoint  Michael  E.  Bolch  of  the 
Federal  Emergency  Management  Agency 
to  act  as  the  Federal  Coordinating 
Officer  for  this  declared  disaster. 

1  do  hereby  determine  the  following 
areas  of  the  Commonwealth  of  Kentucky 
to  have  been  affected  adversely  by  this 
declared  major  disaster: 

Floyd.  Knott,  Letcher.  Perry,  and  Pike 
Counties  for  Public  Assistance. 

All  coimties  within  the 
Commonwealth  of  Kentucky  are  eligible 
to  apply  for  assistance  under  the  Hazard 
Mitigation  Grant  Program. 

(The  following  Catalog  of  Federal  Domestic 
Assistance  Numbers  (CFDA)  are  to  be  used 
for  reporting  and  drawing  funds:  83.537. 
Community  Disaster  Loans;  83.538,  Cora 
Brown  Fund  Program;  83.539,  Crisis 
Counseling;  83.540,  Disaster  Legal  Services 
Program;  83.541,  Disaster  Unemployment 
Assistance  (DUA);  83.542,  Fire  Suppression 
Assistance;  83.543,  Individual  and  Family 
Grant  (IFG)  Program;  83.544,  Publi.c 
Assistance  Grants;  83.545.  Disaster  Housing 
Program:  83.548.  Hazard  Mitigation  Grant 
Program) 
Joe  M.  Allbaugh. 
Director. 

(FR  Doc.  01-21594  Filed  8-24-01;  8:45  am) 
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FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

[FEMA-1387-OR]  | 

Tsnnessee;  Major  Disaster  and  Related 
Dstamiinations  | 

AGENCY:  Federal  Emergency 
Management  Agency  (FEMA). 
ACTION:  Notice. 
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summary:  This  is  a  notice  of  the 
Presidential  declaration  of  a  major 
disaster  for  the  State  of  Tennessee 
(FEMA-1387-DR),  dated  August  15, 
2001,  and  related  determinations. 
EFFECTIVE  DATE:  August  15,  2001. 
FOR  FURTHER  INFORMATION  CONTACT: 
Madge  Dale,  Readiness,  Response  and 
Recovery  Directorate,  Federal 
Emergency  Management  Agency, 
Washington,  DC  20472,  (202)  646-2705. 
SUPPt^MENTARY  INFORMATION:  Notice  is 
hereby  given  that,  in  a  letter  dated 
August  15,  2001,  the  President  declared 
a  major  disaster  imder  the  authority  of 
the  Robert  T.  Stafford  Disaster  Relief 
and  Emergency  Assistance  Act,  42 
U.S.C.  5121-5204C  (the  Stafford  Act)  as 
follows: 

I  have  determined  that  the  damage  in 
certain  areas  of  the  State  of  Tennessee, 
resulting  from  severe  storms  and  flooding 
beginning  on  July  27.  2001,  and  continuing, 
is  of  sufficient  severity  and  magnitude  to 
warrant  a  major  disaster  declaration  under 
the  Robert  T.  Stafford  Disaster  Relief  and 
Emergency  Assistance  Act.  42  U.S.C.  5121- 
5204c  (the  Stafford  Act).  I.  therefore,  declare 
that  such  a  major  disaster  exists  in  the  State 
of  Tennessee. 

In  order  to  provide  Federal  assistance,  you 
are  hereby  authorized  to  allocate  from  funds 
available  for  these  purposes,  such  amounts  as 
you  find  necessary  for  Federal  disaster 
assistance  and  administrative  expenses. 

You  are  authorized  to  provide  Public 
Assistance  in  the  designated  areas,  Hazard 
Mitigation  throughout  the  State,  and  any 
other  forms  of  assistance  under  the  Stafford 
Act  you  may  deem  appropriate.  Consistent 
with  the  requirement  that  Federal  assistance 
fee  supplemental,  any  Federal  funds  provided 
under  the  Stafford  Act  for  Public  Assistance 
or  Hazard  Mitigation  will  be  limited  to  75 
percent  of  the  total  eligible  costs. 

Further,  you  are  authorized  to  make 
changes  to  this  declaration  to  the  extent 
allowable  under  the  Stafford  Act. 

Notice  is  hereby  given  that  pursuant 
to  the  authority  vested  in  the.  Director  of 
the  Federal  Emergency  Management 
Agencyunder  Executive  Order  12148, 1 
hereby  appoint  Gracia  B.  Szczech  of  the 
Federal  Emergency  Management  Agency 
to  act  as  the  Federal  Coordinating 
Officer  for  this  declared  disaster. 

I  do  hereby  determine  the  following 
meas  of  the  State  of  Tennessee  to  have 
been  affected  adversely  by  this  declared 
major  disaster: 


Cocke,  Greene,  Johnson,  and  Washington 
Counties  for  Public  Assistance. 

All  counties  within  the  State  of 
Tennessee  are  eligible  to  apply  for 
assistance  under  the  Hazard  Mitigation 
Grant  Program. 

(The  following  Catalog  of  Federal  Domestic 
Assistance  Numbers  (CFDA)  are  to  be  used 
for  reporting  and  drawing  funds:  83.537, 
Community  Disaster  Loans;  83.538,  Cora 
Brown  Fund  Program;  83.539,  Crisis 
Counseling;  83.540,  Disaster  Legal  Services 
Program;  83.541,  Disaster  Unemployment 
Assistance  (DUA);  83.542,  Fire  Suppression 
Assistance;  83.543,  Individual  and  Family 
Grant  (IFG)  Program;  83.544,  Public 
Assistance  Grants;  83.545,  Disaster  Housing 
Program;  83.548,  Hazard  Mitigation  Grant 
Program) 

Joe  M.  Allbaugh, 

Director. 

[FR  Doc.  01-21593  Filed  8-24-01;  8:45  am] 
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FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

[FEMA-1386-DR] 

Virginia;  Amendment  No.  5  to  Notice  of 
a  Major  Disaster  Declaration 

AGENCY:  Federal  Emergency 
Management  Agency  (FEMA). 
action:  Notice. 


SUMMARY:  This  notice  amends  the  notice 
of  a  major  disaster  declaration  for  the 
Commonwealth  of  Virginia,  (FEMA- 
1386-DR),  dated  July  12,  2001,  and 
related  determinations. 
EFFECTIVE  DATE:  August  14,  2001. 
FOR  FURTHER  INFORMATION  CONTACT: 
Madge  Dale.  Readiness,  Response  and 
Recovery  Directorate,  Federal 
Emergency  Management  Agency, 
Washington,  DC  20472,  (202)  646-3772. 
SUPPLEMENTARY  INFORMATION:  The  notice 
of  a  major  disaster  declaration  for  the 
Commonwealth  of  Virginia  is  hereby 
amended  to  include  the  following  area 
among  those  areas  determined  to  have 
been  adversely  affected  by  the 
catastrophe  declared  a  major  disaster  by 
the  President  in  his  declaration  of  July 
12. 2001; 

Scott  County  for  Public  Assistance  (already 
designated  for  Individual  Assistance). 
(The  following  Catalog  of  Federal  Domestic 
Assistance  Numbers  (CFDA)  are  to  be  used 
for  reporting  and  drawing  funds:  83.537, 
Community  Disaster  Loans;  83.538,  Cora 
Brown  Fund  Program;  83.539,  Crisis 
Counseling;  83.540.  Disaster  Legal  Services 
Program;  83.541,  Disaster  Unemployment 
Assistance  (DUA);  83.542,  Fire  Suppression 
Assistance;  83.543,  Individual  and  Family 
Grant  (IFG)  Program;  83.544,  Public 
Assistance  Grants;  83.545,  Disaster  Housing 


Program;  83.548,  Hazard  Mitigation  Grant 
Program) 

Joe  M.  Ainaugh, 

Director. 

[FR  Doc.  01-21591  Filed  8-24-01;  8:45  am] 
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FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

[FEMA-138&-DR] 

Virginia;  Amendment  No.  6  to  Notice  of 
a  Major  Disaster  Declaration 

AGENCY:  Federal  Emei^ency 
Management  Agency  (FEMA). 

ACTION:  Notice. 


SUMMARY:  This  notice  amends  the  notice 
of  a  major  disaster  declaration  for  the 
Commonwealth  of  Virginia,  (FEMA- 
1386-DR),  dated  July  12,  2001,  and 
related  determinations. 

EFFECTIVE  DATE:  August  20,  2001. 

FOR  FURTHER  INFORMATION  CONTACT: 
Madge  Dale,  Readiness,  Response  and 
Recovery  Directorate,  Federal 
Emergency  Management  Agency, 
Washington,  DC  20472,  (202)  646-2705. 

SUPPLEMENTARY  INFORMATION:  The  notice 
of  a  major  disaster  declaration  for  the 
Commonwealth  of  Virginia  is  hereby 
amended  to  include  the  following  areas 
among  those  areas  determined  to  have 
been  adversely  affected  by  the 
catastrophe  declared  a  major  disaster  by 
the  President  in  his  declaration  of  July 
12,  2001: 

Bath  and  Washington  Counties  for  Public 
Assistance. 

Lee  County  for  Public  Assistance  (already 
designated  for  Individual  Assistance). 
(The  following  Catalog  of  Federal  Domestic 
Assistance  Numbers  (CFDA)  are  to  be  used 
for  reporting  and  drawing  funds:  83.537, 
Community  Disaster  Loans;  83.538,  Cora 
Brown  Fund  Program;  83.539.  Crisis 
Counseling;  83.540.  Disaster  Legal  Services 
Program;  83.541.  Disaster  Unemployment 
Assistance  (DUA);  83.542,  Fire  Suppression 
Assistance;  83.543,  Individual  and  Family 
Grant  (IFG)  Program;  83.544,  Public 
Assistance  Grants;  83.545,  Disaster  Housing 
Program;  83.548,  Hazard  Mitigation  Grant 
Program) 

Joe  M.  Allbaugh, 

Director. 

[FR  Doc.  01-21592  Filed  8-24-01;  8:45  am] 

BILLINO  COM  S71S-02-P 


FEDERAL  RESERVE  SYSTEM 

Change  in  Bank  Control  Notices; 
Acquisition  of  Shares  of  Bank  or  Bank 
HoMIng  Companies 

The  notificants  listed  below  have 
applied  under  the  Change  in  Bank 
Control  Act  (12  U.S.C.  1817(j))  and 
§  225.41  of  the  Board's  Regulation  Y  (12 
CFR  225.41)  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  notices  are 
set  forth  in  paragraph  7  of  the  Act  (12 
U.S.C.  1817(j)(7)). 

The  notices  are  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  The  notices 
also  wrill  be  available  for  inspection  at 
the  office  of  the  Board  of  Governors. 
Interested  persons  may  express  their 
views  in  writing  to  the  Reserve  Bank 
indicated  for  that  notice  or  to  the  offices 
of  the  Board  of  Governors.  Comments 
must  be  received  not  later  than 
September  10,  2001. 

A.  Federal  Reserve  Bank  of  St.  Louis 
(Randall  C.  Sumner,  Vice  President)  411 
Locust  Street.  St.  Louis,  Missoiiri 
63166-2034: 

1.  Frances  Young  Trigg,  Lexington, 
Kentucky;  to  retain  voting  shares  of 
Fredonia  Valley  Bancorp,  Inc.,  Fredonia, 
Kentucky,  and  thereby  indirecdy  retain 
voting  shares  of  Fredonia  Valley  Bank, 
Fredonia,  Kentucky. 

Board  of  Governors  of  the  Federal  Reserve 
System,  August  21,  2001. 
Roliert  deV.  Frienon, 
Deputy  Secretary  of  the  Board. 
[FR  Doc.  01-21534  Filed  8-24-01;  8:45  am] 
BILUNG  CODE  6210-01-S 


FEDERAL  RESERVE  SYSTEM 

Formatkms  of,  Acquisitions  by,  and 
Mergers  of  Bank  Holding  Companies 

The  companies  listed  in  this  notice 
have  applied  to  the  Board  for  approval, 
pursuant  to  the  Bank  Holding  Company 
Act  of  1956  (12  U.S.C.  1841  et  seq.) 
(BHC  Act),  Regulation  Y  (12  CFR  Part 
225],  and  all  other  applicable  statutes 
and  regulations  to  become  a  bank 
holding  company  and/or  to  acquire  the 
assets  or  the  ownership  of,  control  of,  or 
the  power  to  vote  shares  of  a  bank  or 
bank  holding  company  and  all  of  the 
banks  and  nonbanking  companies 
owned  by  the  bank  holding  company, 
including  the  companies  listed  below. 

The  applications  listed  below,  as  well 
as  other  related  filings  required  by  the 
Board,  are  available  for  immediate 
inspection  at  the  Federal  Reserve  Bank 
indicated.  The  application  also  will  be 
available  for  inspection  at  the  offices  of 


the  Board  of  Governors.  Interested 
persons  may  express  their  views  in 
writing  on  Uie  standards  enumerated  in 
the  BHC  Act  (12  U.S.C.  1842(c)).  If  the 
proposal  also  involves  the  acquisition  of 
a  nonbanking  company,  the  review  also 
includes  whether  the  acquisition  of  the 
nonbanking  company  complies  with  the 
standards  in  section  4  of  the  BHC  Act 
(12  U.S.C.  1843).  Unless  otherwise 
noted,  nonbanking  activities  will  be 
conducted  throughout  the  United  States. 
Additional  information  on  all  bank 
holding  companies  may  be  obtained 
from  the  National  Information  Center 
website  at  www.ffiec.gov/nic/. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  September  20, 
2001. 

A.  Federal  Reserre  Bank  of  Chicago 
(Phillip  Jackson,  Applications  Officer) 
230  South  LaSalle  Street,  Chicago, 
Illinois  60690-1414: 

1.  Eagle  Bancshares,  Inc.,  Cashton, 
Wisconsin;  to  become  a  bank  holding 
company  by  acquiring  100  percent  of 
the  voting  shares  of  Cashton  Bancshares, 
Inc.,  Cashton,  Wisconsin;  and  thereby 
indirectiy  acquire  Bank  of  Cashton, 
Cashton,  Wisconsin. 

Board  of  Governors  of  the  Federal  Reserve 
System,  August  21,  2001. 
Robert  deV.  Frierson, 
Deputy  Secretary  of  the  Board. 
[FR  Doc.  01-21535  Filed  8-24-01;  8:45  am] 
BNXMQ  CODE  SnO-OI-S 


FEDERAL  RESERVE  SYSTEM 

Fonnatlons  of,  Acqulsltkms  by,  and 
Msrgers  of  Bank  HoMIng  Companies 

The  companies  listed  in  this  notice 
have  applied  to  the  Board  for  approval, 
pursuant  to  the  Bank  Holding  Company 
Act  of  1956  (12  U.S.C.  1841  et  seq.) 
(BHC  Act),  Regulation  Y  (12  CFR  Part 
225),  and  all  other  applicable  statutes 
and  regulations  to  become  a  bank 
holding  company  and/or  to  acquire  the 
assets  or  the  ovmership  of,  control  of,  or 
the  power  to  vote  shares  of  a  bank  or 
bank  holding  company  and  all  of  the 
banks  and  nonbanking  companies 
owned  by  the  bank  holding  company, 
including  the  companies  listed  below. 

The  applications  listed  below,  as  well 
as  other  related  filings  required  by  the 
Board,  are  available  for  immediate 
inspection  at  the  Federal  Reserve  Bank 
indicated.  The  application  also  will  be 
available  for  inspection  at  the  offices  of 
the  Board  of  Governors.  Interested 
persons  may  express  their  views  in 
writing  on  die  standards  enumerated  in 


tiie  BHC  Act  (12  U.S.C.  1842(c)).  If  the 
proposal  also  involves  the  acquisition  of 
a  nonbanking  company,  the  review  also 
includes  whether  the  acquisition  of  the 
nonbanking  company  complies  with  the 
standards  in  section  4  of  the  BHC  Act 
(12  U.S.C.  1843).  Unless  otherwise 
noted,  nonbanking  activities  will  be 
conducted  throu^out  the  United  States. 
Additional  information  on  all  bank 
holding  companies  may  be  obtained 
from  the  National  Information  Center 
website  at  www.ffiec.gov/nic/. 

Unless  otherwise  noted,  conunents 
regarding  each  of  these  applications 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  September  21. 
2001. 

A.  Federal  Reserve  Bonk  of  Adanta 
(Cynthia  C.  Goodwin,  Vice  President) 
1000  Peachti^  Sb^t,  N.E.,  Atlanta. 
Georgia  30309-4470: 

1.  First  Bank  of  Miami  Shares,  Inc., 
Coral  Gables,  Florida;  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  First 
Bank  of  Miami,  Inc.,  Coral  Gables, 
Florida. 

Board  of  Governors  of  the  Federal  Reserve 
System.  August  22.  2001. 
Rotiert  deV.  Frienon, 
Deputy  Secretary  of  the  Board. 
[FR  Doc.  01-21588  Filed  &-24-01;  8:45  am] 
MLLMO  COOC  6210-01-S 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  DIseass  Control  and 
PreventkHi 

[Program  Announcement  #99000-P] 


DIaeaae,  Diaabiltty,  and  Injury 
PreventkNi  and  Control  Special 
Emphasis  Panel  (SEP):  Competitive 
Supplemental  Funds  for 
Comprehensive  STD  Prevention 
Systems:  Part  B:  FOrmatNe  Reaearch 
To  Infonn  the  Devekipment  of 
EducaUonai  Msssagss  for  Women  WKh 
High  Risk  Human  Papillomavirus 
InfectkMi  and  Their  Partners;  Mseting 

summary:  In  accordance  with  section 
10(a)(2)  of  the  Federal  Advisory 
Committee  Act  (Pub.  L.  92-463).  the 
Centers  for  Disease  Control  and 
Prevention  (CDC)  announces  the 
following  meeting. 

Name:  Disease,  Disability,  and  Injury 
Prevention  and  Control  Special  Emphasis 
Panel  (SEP):  Competitive  Supplemental 
Funds  for  Comprehensive  STD  Prevention 
Systems:  Part  B:  Formative  Research  to 
Inform  the  Development  of  Educational 
Messages  for  Women  with  High  Risk  Human 
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Papillomavirus  Infection  and  Their  Partners, 
Program  Aimouncement  #99000-P,  meeting. 

Times  and  Date:  8:30  a.m.-9  a.m.. 
September  13.  2001  (Open);  9  a.m.-4:30  p.m 
September  13,  2001  (Closed). 

Place:  Centers  for  Disease  Control  and 
Prevention,  National  Center  for  HTV,  STD, 
and  TB  Prevention,  12  Corporate  Square 
Blvd.,  Conference  Room  1307,  Atlanta, 
Georgia  30329. 

Status:  Portions  of  the  meeting  will  be 
closed  to  the  public  in  accordance  with 
provisions  set  forth  in  section  552b(c)(4)  and 
(6),  Title  5  U.S.C,  and  the  Determination  of 
the  Deputy  Director  for  Program 
Management,  CDC,  pursuant  to  Public  Law 
92-463. 

Matters  To  Be  Discussed:  The  meeting  will 
include  the  review,  discussion,  and 
evaluation  of  applications  received  in 
response  to  Program  Announcement  99000- 
P. 

For  Further  Information  Contact:  Beth 
Wolfe,  Prevention  Support  Office,  National 
Center  for  HIV,  STD,  and  TB  Prevention, 
CDC,  Corporate  Square  Office  Park,  8 
Corporate  Square  Boulevard,  M/S  E07, 
Atlanta,  Georgia  30329,  tekphone  404/639- 
8025. 

The  Director,  Management  Analysis  and 
Services  office  has  been  delegated  the 
authority  to  sign  Federal  Register  notices 
pertaining  to  announcements  of  meetings  and 
other  committee  management  activities,  for 
both  the  Centers  for  Disease  Control  and 
Prevention  and  the  Agency  for  Toxic 
Substances  and  Disease  Registry. 

Dated:  August  21,  2001. 
Carolyn  J.  Russell, 

Director,  Management  Analysis  and  Services 
Office,  Centers  for  Disease  Control  and 
Prevention  CDC. 

(FR  Doc.  01-21538  Filed  8-24-01;  8:45  am] 
■LUNG  CODE  4ia3-1S-P 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 


Cemarsfor 
Prewntion 


Control  and 


[Program  Announcement  #9900(M^ 


•,  Disability,  and  Injury 
PravwrtkNi  and  Control  Special 
Emphasis  Panel  (SEP):  Competttlve 
Supplsmsntal  Funds  for 
Comprahsnsivs  STD  Prevention 
Systsms:  Community-Based 
Intsnrsntion  WKh  Opinion  Leaders  to 
Achieve  Syphilis  Elimination;  Meeting 

SUMMARY:  In  accordance  with  section 
10(a)(2)  of  the  Federal  Advisory 


Committee  Act  (Pub.  L.  92-463),  the 
Centers  for  Disease  Control  and 
Prevention  (CDC)  annoimces  the 
following  meeting. 

Name:  Disease,  Disability,  and  Injury 
Prevention  and  Control  Special  Emphasis 
Panel  (SEP):  Competitive  Supplemental 
Funds  for  Comprehensive  STD  Prevention 
Systems:  Community-Based  Intervention 
with  Opinion  Leaders  to  Achieve  Syphilis 
Elimination,  Program  Announcement 
#99000-N,  meeting. 

Times  and  Date:  8:30  a.m.-9  a.m., 
September  12,  2001  (Open);  9  a.m.-4:30  p.m.. 
September  12,  2001  (Closed). 

Place:  Centers  for  Disease  Control  and 
Prevention,  National  Center  for  HIV.  STD. 
and  TB  Prevention,  12  Corporate  Square 
Blvd,  Conference  Room  1307,  Atlanta, 
Georgia  30329. 

Status:  Portions  of  the  meeting  will  be 
closed  to  the  public  in  accordance  with 
provisions  set  forth  in  section  552b(c)(4)  and 
(6),  Title  5  U.S.C,  and  the  Determination  of 
the  Deputy  Director  for  Program 
Management,  CDC,  pursuant  to  Public  Law 
92-463. 

Matters  To  Be  Discussed:  The  meeting  will 
include  the  review,  discussion,  and 
evaluation  of  applications  received  in 
response  to  Program  Announcement  99000- 
N. 

For  Further  Information  ContactT:  Beth 
Wolfe,  Prevention  Support  Office,  National 
Center  for  HIV,  STD,  and  TB  Prevention, 
CDC,  Corporate  Square  Office  Park,  8 
Corporate  Square  Boulevard,  M/S  E07, 
Atlanta,  Georgia  30329,  telephone  404/639- 
8025. 

The  Director,  Management  Analysis  and 
Services  office  has  been  delegated  the 
authority  to  sign  Federal  Register  notices 
pertaining  to  announcements  of  meetings  and 
other  committee  management  activities,  for 
both  the  Centers  for  Disease  Control  and 
Prevention  and  the  Agency  for  Toxic 
Substances  and  Disease  Registry. 

Dated:  August  21,  2001. 
Carolyn  J.  Russell, 

Director,  Management  Analysis  and  Services 
Office.  Centers  for  Disease  Control  and 
Prevention  CDC. 

[FR  Doc.  01-21539  Filed  8-24-01;  8:45  am] 

BILUNG  CODE  4163-IS-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Administration  for  Children  and 
Families 

SutMnlsslon  for  0MB  Review; 
Comment  Request 

Title:  Head  Start  Family  and  Child 
Experiences  Survey  (FACES). 

OMB  No.:  Revision  of  a  currently 
approved  collection  (OMB  No.  0970- 
0151). 

Description:  The  Administration  on 
Children,  Youth  and  Families  (ACYF), 
Administration  for  Children  and 
Families  (ACF)  of  the  Department  of 
Health  and  Human  Services  (DHHS)  is 
requesting  comments  on  plans  to  amend 
the  Head  Start  Family  and  Child 
Experiences  Survey  (FACES)  data 
collection.  This  study  is  being 
conducted  under  contract  with  Westat, 
Inc.  (with  Ellsworth  Associates  and  the 
CDM  Group  as  their  subcontractors) 
(#105-96-1912)  to  collect  information 
on  Head  Start  performance  measiuBs. 
The  current  revision  is  intended  to 
include  8  additional  sites  participating 
in  the  Head  Start  Quality  Research 
Center  Consortiiun.  These  Head  Start 
program-imiversity  researcher 
partnerships,  funded  under  cooperative 
agreements  with  ACYF,  will  be 
conducting  evaluations  of  interventions 
designed  to  enhance  the  school 
readiness  of  Head  Start  children  in  such 
areas  as  literacy  and  social-emotional 
development,  through  improvements  in 
curriculiun,  training,  and  assessment 
practices.  This  amendment  will  include 
use  of  subsections  of  the  FACES 
instnunent  battery  to  obtain  information 
about  classroom  quality  and  child 
performance  both  before  and  after  the 
implementation  of  the  interventions. 
Data  from  local  sites  can  be  compared 
to  the  data  available  from  the  FACES 
national  sample. 

Respondents:  Federal  Government, 
Individuals  or  Households,  and  Not-for- 
profit  institutions. 

Annual  Burden  Estimates:  Estimated 
Response  Burden  for  Respondents  to  the 
Quality  Research  Center  Consortium 
FACES  Data  Collection,  2001,  2002, 
2003. 


Fall  2001 


Instruments 


Head  Start  Child  Assessments 

Head  Start  Teacher  ratings  

Education  Coordinator 


No.  of 
respondents 


600 
48 
24 


No.  of  re- 
sponses per 
respondent 


1 

13 

1 


Average 
burden  murs 
per  response 


% 
V* 


Total  burden 
hours 


Fall  2001— Continued 

Instruments 

No.  of 
respondents 

No.  of  re- 
sponses per 
respondent 

Average 
burden  hours   i 
per  response 

Total  burden 
hours 

Center  Directors 

24 
48 

1 

1 

1  i 
1 

24 

Classroom  Teachers 

48 

Totals  for  Fall  2001  

744 

642 

Spring  2002 

Instruments 

No.  of 
respondents 

No.  of  re- 
sponses per 
respondent 

Average 
burden  hours 
per  response 

Total  burden 
hours 

Head  Start  child  Assessments  

520 
48 
48 

1 
11 

1 

.       ^3 
Va 

1 

343 

Head  Start  Teacher  ratings  

132 

Classroom  Teachers 

48 

Totals  for  Spring  2002 

616 

523 

Fall  2002 

Instruments 

No.  of 
respondents 

No.  of  re- 
sponses per 
respondent 

Average 
burden  hours 
per  response 

Total  burden 
hours 

Head  Start  Child  Assessments 

920 
80 
24 
24 
80 

1 
12 

1 
1 
1 

% 
'A 

1 
.75 

1 

607 

Head  Start  Teacher  Ratinos 

240 

Center  Directors 

24 

Education  Coordinators 

18 

Classroom  Teachers 

80 

Totals  for  Fall  2002  

1,128 

969 

Spring  2003 

Instnjments 

No.  of 
respondents 

No.  of  re- 
sponses per 
respondent 

Average 
burden  hours 
per  response 

Total  burden 
hours 

Head  Start  Child  Assessments  

800 
80 
80 

1 

10 
1 

'A 
1 

528 

Head  Start  Teacher  Ratings 

200 

Classroom  Teachers 

80 

Totals  tor  Sorirxi  2003 

960 

808 

396 

156 

18 


Total  2001:  M2. 

Total  2002: 1492. 

Total  2003: 808. 

Estimated  Annual  Burden  Hours:  981. 

Note:  EstimateckAnnual  Burden  Hours  are 
based  on  an  average  of  2001,  2002,  and  2003 
estimated  burden  hours. 

FOR  FURTHER  INFORMATION  CONTACT: 
Copies  of  the  proposed  collection  may 
be  obtained  by  writing  to  The 
Administration  for  Children  and 
Families,  Office  of  Information  Services, 
370  L'Enfant  Promenade,  SW., 
Washii^on,  DC  20447,  Atta:  ACF 
Reports  Clearance  Officer. 

OMB  Comment 

OMB  is  required  to  malce  a  decision 
concerning  the  collection  of  information 
lietween  30  and  60  days  after 
publication  of  this  doctunent  in  the 


Federal  Register.  Therefore,  a  conunent 
is  best  assured  of  having  its  full  effect 
if  OMB  receives  it  within  30  days  of 
publication.  Written  comments  and 
recommendations  for  the  proposed 
information  collection  should  be  sent 
directly  to  the  following:  Office  of 
Management  and  Budget,  Paperworlc 
Reduction  Project,  725  17th  Street,  NW.. 
Washington,  DC  20503;  Attn:  Deslc 
Officer  for  ACF. 

Dated:  August  22.  2001. 
BobSargis. 

Reports  Clearance  Officer. 
(FR  Doc.  01-21543  Filed  8-24-01;  8:45  am] 
MLLMQ  COOe  41S4-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

[Docket  No.  01 N-0222] 

Agency  Information  Collection 
Actlvltiet;  Submlasion  for  OMB 
Review;  Comment  Request;  Third- 
Party  Review  Under  FDAMA 

agency:  Food  and  Drug  Administration, 

HHS. 

action:  Notice. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  announcing 
that  the  proposed  collection  of 
information  listed  lielow  has  been 
submitted  to  the  Office  of  Management 
and  Budget  (OMB)  for  review  and 
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clearance  imder  the  Paperwork 
Reduction  Act  of  1995. 
DATES:  Submit  written  comments  on  the 
collection  of  information  by  September 
26,  2001. 

ADDRESSES:  Submit  written  comments 
on  the  collection  of  information  to  the 
OfBce  of  Information  and  Regulatory 
Affairs,  0MB,  New  Executive  Office 
Bldg.,  725  17th  St.  NW..  rm.  10235, 
Washington,  DC  20503,  Attn:  Wendy 
Taylor.  Desk  Officer  for  FDA. 
FOR  FURTHER  INFORMATION  CONTACT: 
Peggy  Schlosburg,  Office  of  Information 
Resources  Management  (HFA-250), 
Food  and  Drug  Administration,  5600 
Fishers  Lane,  Rockville,  MD  20857, 
301-827-1223. 

SUPPLEMENTARY  INFORMATION:  In 
compliance  with  44  U.S.C.  3507,  FDA 
has  submitted  the  following  proposed 
collection  of  information  to  0MB  for 
review  and  clearance. 
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Medical  Devices;  Third-Party  Review 
Under  FDAMA  (OMB  Control  No. 
0910-0375)— Extension 

Section  210  of  the  Food  and  Drug 
Administration  Modernization  Act  of 
1997  (FDAMA)  established  a  new 
section  523  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act  (the  act)  (21  U.S.C. 
360m},  directing  FDA  to  accredit 
persons  in  the  private  sector  to  review 
certain  premarket  applications  and 
notifications.  As  with  the  third-party 
pilot  program  conducted  previously  by 
FDA.  participation  in  this  third-party 
review  program  by  accredited  persons  is 
entirely  voluntary.  A  third  party 
wishing  to  participate  will  submit  a 
request  for  accreditation.  Accredited 
third-party  reviewers  have  the  ability  to 
review  a  manufactiu-er's  510(k) 
submission  for  selected  devices.  After 
reviewing  a  submission,  the  reviewer 
will  forward  a  copy  of  the  510(k) 


submission,  along  with  the  reviewer's 
documented  review  and 
recommendation,  to  FDA.  Third-party 
reviews  should  maintain  records  of  their 
510(k)  reviews  and  a  copy  of  the  510(k) 
for  a  reasonable  period  of  time.  This 
information  collection  will  allow  FDA 
to  continue  to  implement  the  accredited 
person  review  program  established  by 
FDAMA  and  improve  the  efficiency  of 
510{k)  review  for  low  to  moderate  risk 
devices. 

Respondents  to  this  information 
collection  are  businesses  or  other  for- 
profit  organizations. 

hi  the  Federal  Register  of  May  29, 
2001  (66  FR  29142),  the  agency 
requested  comments  on  the  proposed 
collection  of  information.  No  comments 
were  received. 

FDA  estimates  the  burden  of  this 
collection  of  information  as  follows: 


Table  1  .—Estimated  Annual  Reporting  Burden^ 


Item 


Requests  for  accreditation 
510k  reviews  corKlucted  by  accred- 
ited third  parties  . 


Total 


No.  of 
Respondents 


40 
35 


Annual  Frequency 
per  Response 


1 

4 


Total  Annual 
Responses 


40 
140 


Hours  per 
Response 


24 
40 


'  There  are  no  capital  costs  or  operating  and  maintenance  costs  associated  with  this  collection  of  information. 

TABLE  2.— ESTIMATED  ANNUAL  RECORDKEEPING  BURDEN^ 


Total  Hours 


960 
5,600 


6,560 


Item 


510<k)  reviews 


No.  of 
Recordkeepers 


35 


Annual  Frequency  per 
Recordkeeping 


Total  Annual 
Records 


1,140 


Hours  per 
Recordkeepe; 


10 


'  There  are  no  capital  costs  or  operating  and  maintenance  costs  associated  with  this  collection  of  information. 


Total  Hours 


1,400 


The  bxu-dens  are  explained  as  follows: 
1.  Reporting  | 

a.  Requests  foT  accreditation.  Under 
the  agency's  third-party  review  pilot 
program,  the  agency  received  37 
applications  for  recognition  as  third- 
party  reviewers,  of  which  the  agency 
recognized  7.  Under  this  expanded 
program,  the  agency  anticipates  that  it 
will  not  see  a  significant  increase  in  the 
niunber  of  applicants.  Therefore,  the 
agency  is  estimating  that  it  will  receive 
40  applications.  The  agency  anticipates 
that  it  will  accredit  35  of  the  applicants 
to  conduct  third-party  reviews. 

b.  510(k)  reviews  conducted  by 
accredited  third  parties.  In  the  18 
months  under  the  third-party  review 
pilot  program,  FDA  received  only  22 
510(k)s  that  requested  and  were  eligible 
for  review  by  third  parties.  Because  the 
third-party  review  program  is  not  as 
limited  in  time,  and  is  expanded  in 


scope,  the  agency  anticipates  that  the 
number  of  510(k)s  submitted  for  third- 
party  review  will  remain  the  same  as 
they  were  during  the  last  OMB  approval 
in  1998.  The  agency  anticipates  that  it 
will  receive  approximately  140  third- 
party  review  submissions  annually,  i.e., 
approximately  4  annual  reviews  per 
each  of  the  estimated  35  accredited 
reviewers. 

2.  Recordkeeping 

Third-party  reviewers  are  required  to 
keep  records  of  their  review  of  each 
submission.  The  agency  anticipates 
approximately  140  annual  submissions 
of  510(k)s  for  third-party  review. 

The  estimate  of  the  times  required  for 
record  preparation  and  maintenance  is 
based  on  agency  commimication  with 
industry.  Other  information  needed  to 
calculate  the  total  burden  hours  {i.e., 
adverse  drug  reaction,  lack  of 
effectiveness,  and  product  defect 


reports)  is  derived  fi-om  agency  records 
and  experience. 

Dated:  August  20,  2001. 
Margaret  M.  Dotzel, 

Associate  Commissioner  for  Policy. 

[FR  Doc.  01-21529  Filed  8-24-01;  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

Clinical  Studies  of  SafMy  and 
Effectivsness  of  Orphan  Products; 
Availability  of  Grants;  Request  for 
Applications 

AGENCY:  Food  and  Drug  Administration 
HHS. 

ACTION:  Notice. 


SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  announcing 
changes  to  its  Orphan  Products 
Development  (OPD)  grant  program  for 
fiscal  year  (FY)  2002.  This 
announcement  supersedes  the  previous 
aimouncement  of  this  program,  which 
was  published  in  the  Federal  Register  of 
August  8,  2000. 

DATES:  The  application  receipt  dates  are 
October  17,  2001,  and  March  5,  2002. 
ADDRESSES:  Application  forms  are 
available  from,  and  completed 
applications  should  be  sent  to:  Maura 
Stephanos,  Grants  Management 
Specialist,  Division  of  Contracts  and 
Procurement  Management  (HFA-522), 
Food  and  Drug  Administration,  5600 
Fishers  Lane,  rm.  2129,  Rockville,  MD 
20857, 301-827-7183, 
mstephal@oc.fda.gov.  Applications  may 
also  be  obtained  at  OPD  on  the  Internet 
at  http://www.fda.gov/orphan.  (Note: 
completed  applications  that  are  hand- 
carried  or  commercially  delivered 
should  be  addressed  to  5630  Fishers 
Lane,  rm.  2129,  Rockville,  MD  20857.) 
FOR  FURTHER  INFORMATION  CONTACT: 
Regarding  the  administrative  and 
financial  management  issues  of  this 
notice:  Maiira  Stephanos  (address 
and  telephone  niunber  cited  above). 
Regarding  the  programmatic  issues  of 
this  notice:  Debra  Y.  Lewis,  Office 
of  Orphan  Products  Development 
(HF-35),  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
rm.  15A-08,  Rockville,  MD  20857, 
301-827-3666,  dlewis@oc.fda.gov. 
SUPPLEMENTARY  INFORMATION:  FDA  is 
annoimcing  the  expected  availability  of 
FY  2002  funds  for  awarding  grants  to 
support  clinical  trials  on  the  safety  and 
effectiveness  of  products  for  a  rare 
disease  or  condition  (that  is,  one  with  a 
prevalence,  not  incidence,  of  fewer  than 
200,000  people  in  the  United  States). 
Depending  on  FY  2002  funding,  $12.5 
million  should  be  available,  of  which 
approximately  $8.5  million  will  be  for 
noncompeting  continuation  awards. 
This  will  leave  $4  million  for  funding 
12  to  15  new  applications.  The  first  part 
of  the  funding  cycle  will  award  about  $1 
million  to  successful  applications 
received  on  the  October  17,  2001  due 
date.  These  awards  would  start  after 
March  1,  2002.  All  approved 
applications  not  funded  in  the  ffrst  part 
of  the  funding  cycle  will  remain  in 
competition  for  the  second  part  of  the 
func^ng  cycle.  The  expected  start  date 
for  these  applications  will  be  September 
30,  2002.  Applications  submitted  for  the 
first  due  date  may  be  withdrawn  and 
resubmitted  for  the  second  due  date. 

Any  phase  clinical  trial  is  eligible  for 
up  to  $150,000  in  direct  costs  a  year, 


plus  applicable  indirect  costs,  for  up  to 
3  years.  Phase  2  and  3  clinical  trials  are 
eligible  for  up  to  $300,000  in  direct 
costs  a  year,  plus  applicable  indirect 
costs,  for  up  to  3  years. 

FDA  will  support  the  clinical  studies 
covered  by  this  notice  imder  the 
authority  of  section  301  of  the  Public 
Health  Service  Act  (the  PHS  Act)  (42 
U.S.C.  241).  FDA's  research  program  is 
described  in  the  Catalog  of  Federal 
Domestic  Assistance,  No.  93.103.  The 
Public  Health  Service  (PHS)  strongly 
encourages  all  grant  recipients  to 
provide  a  smoke-free  workplace  and  to 
discourage  the  use  of  all  tobacco 
products.  This  is  consistent  with  the 
PHS  mission  to  protect  and  advance  the 
physical  and  mental  health  of  the 
American  people. 

FDA  is  committed  to  achieving  the 
health  promotion  and  disease 
prevention  objectives  of  Healthy  People 
2010,  a  national  activity  to  reduce 
morbidity  and  mortality  and  to  improve 
the  quality  of  life.  Applicants  may 
obtain  a  hard  copy  of  the  Healthy 
People  2010  objectives.  Volumes  I  and 
II,  Conference  Edition  (B0074)  for  $22 
per  set,  by  writing  to  the  Office  of 
Disease  Prevention  and  Health 
Promotion  (ODPHP)  Communication 
Support  Center,  P.O.  Box  37366, 
Washington,  DC  20013-7366.  Each  of 
the  28  chapters  of  Healthy  People  2010 
is  priced  at  $2  per  copy.  Telephone 
orders  can  be  placed  to  the  Center  on 
301-468-5690.  The  Center  also  sells  the 
complete  Conference  Edition  in  CD- 
ROM  format  (B0071)  for  $5.  This 
publication  is  available  as  well  on  the 
Internet  at  http://www.health.gov/ 
healthypeople/.  Internet  viewers  should 
proceed  to  "Publications." 

PHS  policy  is  that  applicants  for  PHS 
clinical  research  grants  should  include 
minorities  and  women  in  study 
populations  so  research  findings  can  be 
of  benefit  to  all  people  at  risk  of  the 
disease,  disorder,  or  condition  under 
study.  Special  emphasis  should  be 
placed  on  the  need  for  inclusion  of 
minorities  and  women  in  studies  of 
diseases,  disorders,  and  conditions  that 
disproportionately  affect  them.  This 
policy  applies  to  research  subjects  of  all 
ages.  If  women  or  minorities  are 
excluded  or  poorly  represented  in 
clinical  research,  the  applicant  should 
provide  a  clear  and  compelling  rationale 
that  shows  inclusion  is  inappropriate. 

L  Program  Research  Goals 

OPD  was  created  to  identify  and 
promote  the  development  of  orphan 
products.  The  OPD  grant  program 
defines  orphan  products  as  dirugs, 
biologies,  medical  devices,  and  foods  for 
medical  purposes  that  are  indicated  for 


a  rare  disease  or  condition  (that  is,  one 
with  a  prevalence,  not  incidence,  of 
fewer  than  200,000  people  in  the  United 
States).  Diagnostic  tests  and  vaccines 
will  qualify  only  if  the  U.S.  population 
of  intended  use  is  fewer  than  200,000  a 
year. 

One  way  to  make  orphan  products 
available  is  to  support  clinical  research 
to  find  out  whether  the  products  are  safe 
and  effective.  All  funded  studies  are 
subject  to  the  requirements  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(the  act)  and  regulations  issued  under  it. 

The  goal  of  FT)A's  OPD  grant  program 
is  the  clinical  development  of  products 
for  use  in  rare  diseases  or  conditions 
where  no  current  therapy  exists  or 
where  the  product  will  improve  the 
existing  therapy.  FDA  provides  grants 
for  clinical  studies  that  will  either  result 
in  or  substantially  contribute  to 
approval  of  these  products.  Applicants 
should  keep  this  goal  in  mind  and  must 
include  an  explanation  in  the 
application's  "Background  and 
Significance"  section  of  how  their 
proposed  study  will  either  help  gain 
product  approval  or  provide  essential 
data  needed  for  product  development. 
The  applicant  should  provide  a 
siunmary  of  any  meetings  or  discussions 
about  the  clinical  study  that  have 
occurred  with  FDA  reviewing  division 
staff  as  an  appendix  to  the  application. 

Except  for  medical  foods  mat  do  not 
need  premarket  approval,  FDA  will  only 
consider  awarding  grants  to  support 
premarket  clinical  studies  to  find  out 
whether  the  products  are  safe  and 
effective  for  approval  under  the  act  (21 
U.S.C.  301  et  seq.)  or  under  section  351 
of  the  PHS  Act  (42  U.S.C.  262).  All 
studies  of  new  drug  and  biological 
products  must  be  conducted  imder  the 
FDA's  investigational  new  drug  (IND) 
procedures  and  studies  of  medical 
devices  must  be  conducted  under  the 
investigational  device  exemption  (IDE) 
procedures.  Studies  of  approved 
products  to  evaluate  new  orphan 
indications  are  also  acceptable; 
however,  these  also  must  be  conducted 
under  an  IND  or  IDE  to  support  a  change 
in  labeling.  (See  section  V.B  of  this 
document  (Program  Review  Criteria)  for 
important  requirements  about  IND/IDE 
status  of  products  to  be  studied  under 
these  grants.) 

Studies  proposed  for  the  larger  grants 
($300,000)  must  be  continuing  in  phase 
2  or  phase  3  of  investigation.  Phase  2 
trials  include  controlled  clinical  studies 
conducted  to  evaluate  the  effectiveness 
of  the  product  for  a  particular  indication 
in  patients  with  the  disease  or  condition 
and  to  determine  the  common  or  short- 
term  side  effects  and  risks  associated 
with  it.  Phase  3  trials  gather  more 
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information  about  effectiveness  and 
safety  that  is  necessary  to  evaluate  the 
overall  risk-benefit  ratio  of  the  product 
and  to  provide  an  acceptable  basis  for 
physician  labeling.  Studies  proposed  for 
the  smaller  grants  ($150,000)  may  be 
phase  1,  2,  or  3  trials.  Budgets  for  all 
years  of  requested  support  may  not 
exceed  the  $300,000  or  $150,000  direct 
cost  limit,  whichever  is  applicable. 

Applications  must  propose  a  clinical 
trial  of  one  therapy  for  one  indication. 
The  applicant  must  provide  supporting 
evidence  that  the  product  to  be  studied 
is  available  to  the  applicant  in  the  form 
and  quantity  needed  for  the  clinical 
trial.  The  applicant  must  also  provide 
supporting  evidence  that  the  patient 
population  has  been  surveyed  and 
reasonable  assurance  that  the  necessary 
number  of  eligible  patients  is  available 
for  the  study.  Funds  may  be  requested 
in  the  budget  to  travel  to  FDA  for 
meetings  with  reviewing  division  staff 
about  the  progress  of  product 
development. 

n.  Human  Subject  Protection  and 
Informed  Q)n8ent 

A.  Protection  of  Human  Research 
Subjects 

All  institutions  engaged  in  human 
subject  research  supported  by  the 
Department  of  Health  and  Human 
Services  (DHHS)  must  file  an 
"assurance"  of  protection  for  human 
subjects  with  the  Office  for  Human 
Research  Protection  (OHRP)  (45  CFR 
part  46).  Applicants  may  wish  to  visit 
the  OHRP  Internet  site  at  http:// 
ohrp.osophs.dhhs.gov  for  guidance  on 
hiunan  subjects  issues.  The  requirement 
to  file  an  assurance  includes  both 
"awardee"  and  collaborating 
"performance  site"  institutions. 
Awardee  institutions  are  automatically 
considered  to  be  engaged  in  human 
subject  research  whenever  they  receive 
a  direct  DHHS  award  to  support  such 
research,  even  where  all  activities 
involving  human  subjects  are  carried 
out  by  a  subcontractor  or  collaborator. 
In  such  cases,  the  awardee  institution 
bears  ultimate  responsibility  for 
protecting  hiunan  subjects  under  the 
award.  The  awardee  is  also  responsible 
for  ensuring  that  all  collaborating 
institutions  engaged  in  the  research 
hold  an  approved  assurance  prior  to 
their  initiation  of  the  research.  No 
awardee  or  performance  site  may  spend 
funds  on  human  subject  research  or 
enroll  subjects  without  the  approved 
and  applicable  assurance{s)  on  file  with 
OHRP. 

Existing  assurances  [multiple  project 
assurances  (MPAs),  cooperative  project 
assurances  (CPAs),  and  single  project 


assurances  (SPAs)]  will  remain  in  effect 
through  their  ciurent  expiration  date,  or 
December  31,  2003,  whichever  comes 
first.  However,  CHRP  no  longer  accepts 
changes  to  existing  MPAs,  CPAs,  and 
SPAs.  MPA,  CPA,  and  SPA  institutions 
should  file  a  new  Federalwide 
assurance  vdth  OHRP  if  changes  are 
necessary.  Applicants  must  provide 
certification  of  Institutional  Review 
Board  (IRB)  review  and  approval  for 
every  site  taking  part  in  the  study. 
However,  this  documentation  need  not 
be  on  file  with  the  grants  management 
officer,  FDA  prior  to  the  award. 
Applicants  should  review  the  section  on 
human  subjects  in  the  application  kit 
entitled  "Section  C.  Specific 
Instructions— Forms,  Item  4,  Human 
Subjects"  (pp.  7  and  8  of  the  application 
kit),  for  IRB  review  requirements. 

B.  Key  Personnel  Human  Subject 
Protection  Education 

The  awardee  institution  should 
ensure  that  all  key  personnel  receive 
appropriate  training  in  their  hiunan 
subject  protection  responsibilities. 
Within  30  days  of  award,  the  principal 
investigator  should  provide  a  letter 
describing  the  human  subjects 
protection  training  for  each  individual 
identified  as  "key  personnel"  in  the 
proposed  research.  Key  personnel 
include  all  principal  investigators,  co- 
investigators,  and  performance  site 
investigators  responsible  for  the  design 
and  conduct  of  the  study.  The 
description  of  training  should  be 
submitted  in  a  letter  Aat  includes  the 
names  of  the  key  personnel  the  title  of 
the  education  program  completed  by 
each  named  personnel,  and  a  one- 
sentence  description  of  the  program. 
This  letter  should  be  signed  by  the 
principal  investigator  and  co-signed  by 
an  institution  oflScial  and  sent  to  the 
Grants  Management  Office.  OPD  does 
not  prescribe  or  endorse  any  specific 
education  programs.  Many  institutions 
already  have  developed  educational 
programs  on  the  protection  of  research 
subjects  and  have  made  participation  in 
such  programs  a  requirement  for  their 
investigators.  Other  sources  of 
appropriate  instruction  might  include 
the  online  tutorials  offered  by  the  Office 
of  Human  Subjects  Research,  National 
Institutes  of  Health  (NIH)  at  http:// 
ohsr.od.nih.gov/  and  by  OHRP  at  http:/ 
/ohrp.osophs.dhhs.gov/educmat.htm. 
Also,  the  University  of  Rochester  has 
made  available  its  training  program  for 
individual  investigators.  Their  manual 
can  be  obtained  through  Centerwatch, 
Inc.,  at  http://www.centerwatch.com. 


C.  Informed  Consent 

Consent  forms,  assent  forms,  and  any 
other  information  given  to  a  subject, 
should  be  sent  with  the  grant 
application.  Information  given  to  the 
subject  or  his  or  her  representative  must 
be  in  language  the  subject  or 
representative  can  understand.  No 
informed  consent,  whether  verbal  or 
written,  may  include  any  language 
through  which  the  subject  or 
representative  waives  any  of  the 
subject's  legal  rights,  or  by  which  the 
subject  or  representative  releases  or 
appears  to  release  the  investigator,  the 
sponsor,  or  the  institution  or  its  agent 
fi-om  liability,  ff  a  study  involves  both 
adults  and  children,  separate  consent 
forms  should  be  provided  for  the  adults 
and  the  parents  or  guardians  of  the 
children. 

D.  Elements  of  Informed  Consent 

The  elements  of  informed  consent  are 
stated  in  the  DHHS  regulations  at  45 
CFR  46.116  and  21  CFR  50.25  as 
follows: 

1.  Basic  Elements  of  Informed  Consent 

In  seeking  informed  consent,  the 
following  information  shall  be  provided 
to  each  subject. 

(a)  A  statement  that  the  study 
involves  research,  an  explanation  of  the 
purposes  of  the  research  and  the 
expected  duration  of  the  subject's 
participation,  a  description  of  the 
procedures  to  be  followed,  and 
identification  of  any  procedures  that  are 
experimental. 

(b)  A  description  of  any  reasonably 
foreseeable  risks  or  discomforts  to  the 
subject. 

(c)  A  description  of  any  benefits  to  the 
subject  or  to  others  that  may  reasonably 
be  expected  from  the  research. 

(d)  A  discussion  of  proper  alternative 
procedures  or  courses  of  treatment,  if 
any,  that  might  be  helpful  to  the  subject. 

(e)  A  statement  that  describes  the 
extent,  if  any,  to  which  confidentiality 
of  records  identifying  the  subject  will  be 
maintained,  and  that  notes  the 
possibility  that  FDA  may  inspect  the 
records. 

(f)  For  research  involving  more  than 
slight  risk,  an  wcplanation  of  whether 
any  compensation  and  any  medical 
treatments  are  available  if  injury  occurs 
and,  if  so,  what  they  consist  of  or  where 
further  information  may  be  gained. 

(g)  An  explanation  of  whom  to  contact 
for  answers  to  relevant  questions  about 
the  research  and  researdi  subject's 
rights,  and  whom  to  contact  if  the 
subject  is  injured  by  the  research. 

(h)  A  statement  that  participation  is 
voluntary,  that  refusal  to  take  part  will 
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involve  no  penalty  or  loss  of  benefits  to 
which  the  subject  is  otherwise  entitled, 
and  that  the  subject  may  stop 
participation  at  any  time  without 
penalty  or  loss  of  benefits  to  which  the 
subject  is  otherwise  entitled. 

2.  Other  Elements  of  Informed  Consent 

When  suitable,  one  or  more  of  the 
following  elements  of  information  shall 
also  be  provided  to  each  subject. 

(a)  A  statement  that  the  particular 
treatment  or  procedure  may  involve 
risks  to  the  subject  (or  the  embryo  or 
fetus,  if  the  subject  is  or  may  become 
pregnant)  that  are  unforeseeable. 

(b)  Anticipated  circumstances  under 
which  the  investigator,  without  regard 
to  the  subject's  consent,  may  stop  the 
subject's  participation. 

(c)  Any  costs  to  the  subject  that  may 
result  from  participation  in  the  research. 

(d)  The  consequences  of  a  subject's 
decision  to  withdraw  from  the  research 
and  procedures  for  orderly  ending  of 
participation  by  the  subject. 

(e)  A  statement  that  significant  new 
findings  developed  during  the  research 
that  may  affect  the  subject's  willingness 
to  continue  participation  will  be 
provided  to  the  subject. 

(f)  The  estimated  number  of  subjects 
involved  in  the  study. 

The  informed  consent  requirements 
do  not  intend  to  preempt  any  applicable 
Federal,  State,  or  local  laws  that  require 
other  information  to  be  disclosed  for 
informed  consent  to  be  legally  effective. 
Nothing  in  the  notice  intends  to  limit 
the  authority  of  a  physician  to  provide 
emergency  medical  care  as  permitted 
under  applicable  Federal,  State,  or  local 
law. 

m.  Reporting  Requirements 

The  original  and  two  copies  of  the 
annual  Financial  Status  Report  tFSR) 
(SF-269)  must  be  sent  to  FDA's  grants 
management  officer  within  90  days  of 
the  budget  period  end  date  of  the  grant. 
Failure  to  file  the  FSR  in  a  timely 
foshion  will  be  grounds  for  suspension 
or  termination  of  the  grant.  For 
continuing  grants,  an  annual  program 
progress  report  is  also  required.  The 
noncompeting  continuation  application 
(PHS  2590)  will  be  considered  the 
annual  program  progress  report.  Also, 
all  new  and  continuing  grants  must 
comply  with  all  regulatory  requirements 
necessary  to  keep  active  status  of  their 
IND/IDE.  This  includes,  but  is  not 
limited  to,  submission  of  an  annual 
report  to  the  proper  regulatory  review 
division  within  FDA.  Failure  to  meet 
regulatory  requirements  will  be  grounds 
for  suspension  or  termination  of  the 
grant. 


The  program  project  officer  will 
monitor  grantees  quarterly  and  will 
prepare  written  reports.  The  monitoring 
may  be  in  the  form  of  telephone 
conversations  or  e-mail  between  the 
project  officer/grants  management 
specialist  and  the  principal  investigator. 
Periodic  site  visits  with  officials  of  the 
grantee  organization  may  also  occur. 
The  results  of  these  reports  will  be 
recorded  in  the  official  grant  file  and 
may  be  available  to  the  grantee  on 
request  consistent  with  FDA  disclosure 
regulations.  Also,  the  grantee 
organization  must  comply  with  all 
special  terms  and  conditions,  which 
state  that  future  funding  of  the  study 
will  depend  on  recommendations  from 
the  OPD  project  officer.  The  scope  of  the 
recommendations  will  confirm  that:  (1) 
There  has  been  acceptable  progress 
toward  enrollment,  based  on  specific 
circumstances  of  the  study;  (2)  there  is 
an  adequate  supply  of  the  product/ 
device;  and  (3)  there  is  continued 
compliance  vrith  all  FDA  regulatory 
requirements  for  the  trial. 

The  grantee  must  file  a  final  program 
progress  report,  FSR  and  invention 
statement  within  90  days  after  the  end 
date  of  the  project  period  as  noted  on 
the  notice  of  grant  award. 

IV.  Mechanism  of  Support 

A.  Award  Instrument 

Support  vfill  be  in  the  form  of  a  grant. 
All  awards  will  be  subject  to  all  policies 
and  requirements  that  govern  the 
research  grant  programs  of  PHS, 
including  the  provisions  of  42  CFR  part 
52  and  45  CFR  parts  74  and  92.  The  ^ 
regulations  issued  under  Executive 
Older  12372  do  not  apply  to  this 
program.  The  NIH's  modular  grant 
program  does  not  apply  to  this  FDA 
grant  program.  All  grant  awards  are 
subject  to  applicable  requirements  for 
clinical  investigations  imposed  by 
sections  505,  512,  and  515  of  the  act  (21 
U.S.C.  355,  360b,  and  360e),  section  351 
of  the  PHS  Act  (42  U.S.C.  262),  and 
regulations  issued  under  any  of  these 
sections. 

B.  Eligibility 

These  grants  are  available  to  any 
foreign  or  domestic,  public  or  private 
nonprofit  entity  (including  State  and 
local  units  of  government)  and  ^ny 
foreign  or  domestic,  for-profit  entity. 
For-profit  entities  must  commit  to 
excluding  fees  or  profit  in  their  request 
for  support  to  receive  grant  awards. 
Organizations  described  in  section 
501  (c)4  of  the  Internal  Revenue  Code  of 
1968  that  lobby  are  not  eligible  to 
receive  grant  awards. 


C.  Length  of  Support 

The  length  of  support  will  depend  on 
the  nature  of  the  study.  For  those 
studies  with  an  expected  duration  of 
more  than  one  year,  a  second  or  third 
year  of  noncompetitive  continuation  of 
support  will  depend  on:  (1)  Performance 
during  the  preceding  year;  (2)  Federal 
funds  availability;  and  (3)  compliance 
with  regulatory  requirements  of  the 
IND/IDE. 

D.  Funding  Plan 

The  number  of  studies  funded  will 
depend  on  the  quality  of  the 
applications  received  and  the  Federal 
funds  available  to  support  the  projects. 
Before  an  award  will  be  made,  OPD  will 
confirm  the  active  status  of  the  protocol 
under  the  IND/IDE.  If  the  protocol  is 
under  FDA  clinical  hold  for  any  reason, 
no  award  will  be  made.  Also,  if  the  IND/ 
IDE  for  the  proposed  study  is  not  active 
and  in  complete  regulatory  compliance, 
no  award  will  be  made.  Documentation 
of  IRB  approvals  for  allperformance 
sites  must  be  on  file  with  the  Grants 
Management  Office,  FDA  (address 
above),  before  research  can  begin  at  that 
site. 

V.  Review  Procedure  and  Criteria 

A.  Review  Method 

Grants  management  and  program  staff 
will  first  review  all  applications  sent  in 
response  to  this  request  for  application 
(RFA).  A  responsive  application  is 
defined  as  being  in  compliance  with  the 
following  program  review  criteria. 
Applications  found  to  be  nonresponsive 
will  be  returned  to  the  applicant 
without  further  consideration. 

B.  Program  Review  Criteria 

Applicants  are  strongly  encouraged  to 
contact  FDA  to  resolve  any  questions 
about  criteria  before  submitting  their 
application.  Direct  all  questions  of  a 
technical  or  scientific  nature  to  the  OPD 
program  staff  and  all  questions  of  an 
administrative  or  financied  natiu%  to  the 
grants  management  staff.  (See  FOR 
FURTHER  INFORMATION  CONTACT  section  of 
this  document.)  Applications 
considered  nonresponsive  will  be 
returned  to  the  applicant  unreviewed. 
Responsiveness  criteria  include  the 
foUovvring: 

1.  The  application  must  propose  a 
clinical  trial  intended  to  provide  safety 
and/or  efficacy  data  of  one  therapy  for 
one  orphan  indication. 

2.  Tnere  must  be  an  explanation  in 
the  "Background  and  Significance" 
section  of  how  the  proposed  study  will 
either  contribute  to  product  approval  or 
provide  essential  data  needed  for 
product  development. 
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3.  The  prevalence,  not  incidence,  of 
the  population  to  be  served  by  the 
product  must  be  fewer  than  200.000 
individuals  in  the  United  States.  The 
applicant  should  include,  in  the 
"Backgroimd  and  Significance"  section, 
a  detailed  explanation  supplemented  by 
authoritative  references  in  support  of 
the  prevalence  figure.  Diagnostic  tests 
and  vaccines  will  qualify  only  if  the 
population  of  intended  use  is  fewer  than 
200,000  individuals  in  the  United  States 
per  year. 

4.  The  protocol  proposed  in  the  grant 
application  must  already  be  under  an 
active  IND  or  IDE  (not  under  review  or 
on  hold)  before  the  grant  application 
deadline,  as  described  below: 

(a)  The  IND  with  the  proposed 
clinical  protocol  must  be  submitted  to 
the  FDA  IND/IDE  reviewing  division  a 
minimum  of  30  days  before  the  grant 
application  deadline.  The  IND/IDE  must 
be  in  active  status,  in  compliance  with 
all  regulatory  requirements  and  cannot 
have  any  type  of  FDA  clinical  hold 
placed  on  it  at  the  time  the  grant 
application  is  submitted. 

(b)  The  number  assigned  to  the  IND/ 
IDE  that  includes  the  proposed  study 
must  appear  on  the  face  page  of  the 
apolication  with  the  title  of  the  project. 

fc)  The  applicant  shoidd  submit  an 
IND/IDE  verification  with  the 
application.  The  verification  includes 
the  IND/IDE  number,  the  date  the 
subject  protocol  was  submitted  to  FDA 
for  the  IND/IDE  review,  the  IND  serial 
number  (if  known),  and  a  statement  that 
the  IND/IDE  contains  the  same  protocol 
as  proposed  in  the  grant  application  and 
that  this  IND/IDE  is  active  (not  under 
review  or  on  hold). 

(d)  Protocols  that  would  otherwise  be 
eligible  for  an  exemption  from  the  IND 
regulations  must  be  conducted  under  an 
IND/IDE  to  be  eligible  for  funding  under 
this  FDA  grant  program. 

(e)  If  the  sponsor  of  the  IND/IDE  is 
other  than  the  principal  investigator 
listed  on  the  application,  a  letter  from 
the  sponsor  permitting  access  to  the 
IND/IDE  must  be  submitted.  Both  the 
principal  investigator  named  in  the 
application  and  the  study  protocol  must 
have  been  submitted  to  the  IND/IDE. 

(f)  Studies  of  already  approved 
products,  evaliiating  new  orphan 
indications,  are  also  subject  to  these 
IND/IDE  requirements. 

(g)  Only  medical  foods  that  do  not 
need  premarket  approval  are  free  from 
these  IND/IDE  requirements. 

5.  The  requested  budget  must  be 
within  the  limits  (either  $150,000  in 
direct  costs  for  each  year  for  up  to  3 
years  for  any  phase  study,  ot  $300,000 
in  direct  costs  for  each  year  for  up  to  3 
years  for  phase  2  or  3  studies)  as  stated 


in  this  request  for  applications.  Any 
application  received  that  requests 
support  over  the  maximiun  amoimt 
allowable  for  that  particular  study  will 
be  considered  nonresponsive. 

6.  Proposed  consent  forms,  assent 
forms,  and  any  other  information  given 
to  a  subject,  should  be  included  in  the 
grant  application. 

7.  Evidence  that  the  product  to  be 
studied  is  available  to  the  applicant  in 
the  form  and  quantity  needed  for  the 
clinical  trial  must  be  included  in  the 
application.  A  current  letter  from  the 
supplier  as  an  appendix  will  be 
acceptable. 

8.  Applicants  must  follow  guidelines 
named  in  the  PHS  398  (Rev.  5/01)  grant 
application  kit. 

Responsive  applications  will  be 
reviewed  and  evaluated  for  scientific 
and  technical  merit  by  an  ad  hoc  panel 
of  experts  in  the  subject  field  of  the 
specific  application.  Consultation  with 
the  proper  FDA  review  division  may 
also  occur  during  this  first  review  to 
determine  whether  the  proposed  study 
will  provide  data  that  could  result  in  or 
contribute  to  product  approval. 
Responsive  applications  will  be  subject 
to  a  second  review  by  a  National 
Advisory  Council  for  conouxence  with 
the  recommendations  made  by  the  first- 
level  reviewers,  and  funding  decisions 
will  be  made  by  the  Commissioner  of 
Food  and  Drugs. 

C.  Scientific/Technical  Review  Criteria 
The  ad  hoc  expert  panel  will  provide 

the  first  review.  The  application  will  be 

judged  on  the  following  scientific  and 

technical  merit  criteria: 
l.-The  soundness  of  the  rationale  for 

the  proposed  study. 

2.  The  quality  and  appropriateness  of 
the  study  design  to  include  the  rationale 
for  the  statistical  procedures. 

3.  The  statistical  justification  for  the 
number  of  patients  chosen  for  the  study, 
based  on  the  proposed  outcome 
measures  and  the  appropriateness  of  the 
statistical  procedures  for  analysis  of  the 
results. 

4.  The  adequacy  of  the  evidence  that 
the  proposed  niunber  of  eligible  subjects 
can  be  recruited  in  the  requested 
timeframe. 

5.  The  qualifications  of  the 
investigator  and  support  staff,  and  the 
resources  available  to  them. 

6.  The  adequacy  of  the  justification 
for  the  request  for  financial  support. 

7.  The  adequacy  of  plans  for 
complying  with  regulations  for 
protection  of  human  subjects. 

8.  The  ability  of  the  applicant  to 
complete  the  proposed  study  within  its 
budget  and  within  time  limits  stated  in 
thisRFA. 


The  priority  score  will  be  based  on 
the  scientific/technical  review  criteria 
cited  in  section  V.C  of  this  document. 
Also,  the  reviewers  may  advise  the 
program  staff  about  the  appropriateness 
of  the  proposal  to  the  goals  of  the  OPD 
grant  program  described  in  section  I 
(Program  Research  Goals)  of  this 
dociunent. 

D.  Award  Criteria 

Resources  for  this  program  are 
limited.  Therefore,  should  FDA  approve 
two  or  more  applications  that  propose 
duplicative  or  similar  studies,  FDA  will 
support  only  the  study  with  the  best 
score. 

VI.  Submission  Requirements 

The  original  and  two  copies  of  the 
completed  Grant  Application  Form  PHS 
.    398  (Rev.  5/01)  or  the  original  and  two 
copies  of  the  PHS  5161-1  (Rev.  7/00)  for 
State  and  local  governments,  with 
copies  of  the  appendices  for  each  of  the 
copies,  should  be  delivered  to  Maura 
Stephanos  (address  above).  State  and 
local  governments  may  use  the  PHS  398 
(Rev.  5/01)  application  form  instead  of 
the  PHS  5161-1.  The  application  receipt 
dates  are  October  17,  2001.  and  March 
5,  2002.  Other  than  evidence  of  final 
IRB  approval,  no  material  will  be 
accepted  after  the  receipt  date.  The 
mailing  package  and  item  two  of  the 
application  face  page  should  be  labeled. 
"Response  to  RFA-FDA-OPD-2002."  If 
an  application  for  the  same  study  was 
submitted  in  response  to  a  previous 
RFA  but  has  not  yet  been  funded,  an 
application  in  response  to  this  RFA  will 
be  considered  a  request  to  withdraw  the 
previous  application.  Resubmissions  are 
treated  as  new  applications;  therefore, 
the  applicant  may  wish  to  address  the 
issues  presented  in  the  summary 
statement  bom  the  previous  review,  and 
include  a  copy  of  the  summary 
statement  itself. 

Vn.  Method  of  Application 

A.  Submission  Instructions 

Applications  wiU  be  accepted  during 
normal  working  hours,  fi^m  8  a.m.  to 
4:30  p.m.,  Monday  through  Friday,  by 
the  established  receipt  dates. 
Applications  will  be  considered 
received  on  time  if  sent  or  mailed  by  the 
receipt  dates  as  shown  by  a  legible  U.S. 
Postal  Service  dated  postmark  or  a 
legible  date  receipt  firom  a  commercial 
carrier,  unless  they  arrive  too  late  for 
orderly  processing.  Private  metered 
postmarks  shall  not  be  acceptable  as 
proof  of  timely  mailing.  Applications 
not  received  on  time  will  not  be 
considered  for  review  and  will  be 
retiuned  to  the  applicant.  (Applicants 
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should  note  the  U.S.  Postal  Service  does 
not  imiformly  provide  dated  postmarks. 
Before  relying  on  this  method, 
applicants  should  check  with  their  local 
post  office.)  Do  not  send  applications  to 
tlie  Center  for  Scientific  Research  (CSR), 
NIH.  Any  application  sent  to  NIH  that 
is  then  forwarded  to  FDA  and  received 
after  the  applicable  due  date  will  be 
judged  nonresponsive  and  returned  to 
the  applicant.  Application  forms  can  be 
foimd  on  the  Internet  (address  http:// 
www.fda.gov/orphan).  However,  as 
noted  above,  do  not  mail  applications  to 
NIH.  Applicants  should  know  FDA  does 
not  adhere  to  the  page  limits  or  the  type 
size  and  line  spacing  requirements 
imposed  by  NDi  on  its  applications. 

B.  Format  for  Application 

Submission  of  the  application  must  be 
on  Grant  Application  Form  PHS  398 
(Rev.  5/01).  All  "General  histructions" 
and  "Specific  Instructions"  in  the 
application  kit  should  be  followed 
except  for  the  receipt  dates  and  the 
mailing  label  address.  Do  not  send 
applications  to  the  CSR,  NIH. 
Applications  from  State  and  local 
governments  may  be  sent  on  Form  PHS 
5161-1  (Rev.  7/00)  or  Form  PHS  398 
(Rev.  5/01).  The  face  page  of  the 
application  should  reflect  the  request 
for  applications  nvunber  RFA-FDA- 
OPD-2002.  The  title  of  the  proposed 
study  should  include  the  name  of  the 
product  and  the  disease/disorder  to  be 
studied  and  the  IND/IDE  number.  The 
format  for  all  following  pages  of  the 
application  should  be  single-spaced  and 
single-sided.  Data  information  included 
in  the  application  will  generally  not  be 
publicly  available  prior  to  the  funding 
of  the  application.  Data  included  in  the 
application  may  be  entitled  to 
confidential  treatment  as  trade  secret  or 
confidential  commercial  information 
within  the  meeming  of  the  Freedom  of 
Information  Act  (5  U.S.C.  552(b)(4))  and 
FDA's  implementing  regulations  (21 
CFR  20.61)  even  after  funding  has  been 
granted.  To  designate  information  that 
an  applicant  believes  to  be  trade  secret 
or  confidential  commercial  information 
that  remains  exempt  from  disclosure 
after  funding,  sponsors  should  use  the 
legend  below.  Information  collection 
requirements  requested  on  Form  PHS 
398  (Rev.  5/01)  has  been  sent  by  the 
PHS  to  the  Office  of  Management  and 
Budget  (0MB)  and  was  approved  and 
assigned  OMB  control  number  0925- 
0001. 

C.  Legend 

Unless  disclosure  is  required  by  the 
Freedom  of  Information  Act  as  amended 
(5  U.S.C.  552)  as  determined  by  the 
freedom  of  information  officials  of 


DHHS  or  by  a  coiut,  data  contained  in 
the  portions  of  this  application  which 
have  been  specifically  identified  by  the 
applicant  as  containing  restricted 
information  shall  not  be  disclosed  to  the 
public  or  used  except  for  evaluation 
purposes. 

Dated:  August  21,  2001. 
Margaret  M.  Dotzel, 

Associate  Commissioner  for  Policy. 

[PR  Doc.  01-21622  Filed  8-22-01:  2.46  pm] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

Circulatory  Systani  Devices  Panel  of 
tlie  Medical  Devices  Advisory 
Committee;  Notice  of  Meeting 

AGENCY:  Food  and  Drug  Administration, 

HHS. 

ACTION:  Notice. 

This  notice  annoimces  a  forthcoming 
meeting  of  a  public  advisory  committee 
of  the  Food  and  Drug  Administration 
(FDA).  The  meeting  will  be  open  to  the 
public. 

Name  of  Committee:  Circulatory 
System  Devices  Panel  of  the  Medical 
Devices  Advisory  Committee. 

General  Function  of  the  Committee: 
To  provide  advice  and 
recommendations  to  the  agency  on 
FDA's  regulatory  issues. 

Date  and  Time:  The  meeting  will  be 
held  on  September  10,  2001,  from  9  a.m. 
to  6  p.m.,  and  September  11,  2001,  from 
8  a.m.  to  6  p.m. 

Location:  Marriott  Hotel,  Salons  D,  E, 
and  F,  9751  Washingtonian  Blvd., 
Gaithersburg,  MD. 

Contact:  Megan  Moynahan,  Center  for 
Devices  and  Radiological  Health  (HFZ- 
450),  Food  and  Drug  Administration, 
9200  Corporate  Blvd.,  Rockville,  MD 
20850.  301-443-8517,  ext.  171,  or  FDA 
Advisory  Committee  Information  Line, 
1-800-741-8138  (301-443-0572  in  the 
Washington,  DC  area),  code  12625. 
Please  call  the  Information  Line  for  up- 
to-date  information  on  this  meeting. 

Agenda:  On  September  10,  2001,  the 
committee  will  discuss,  make 
recommendations,  and  vote  on  two 
premarket  approval  applications  (PMAs) 
for  septal  occluders.  On  September  11, 
2001,  the  committee  will  discuss,  make 
recommendations,  and  vote  on  two 
PMAs.  one  for  a  surgical  sealant  and  one 
for  a  biological  glue.  Background 
information  for  each  day's  topic, 
including  the  agenda  and  questions  for 
the  committee,  will  be  available  to  the 
public  1  business  day  before  the 


meeting  on  the  Internet  at  http:// 
www.fda.gov/cdrh/panelmtg.html. 
Material  for  the  September  10.  2001. 
meeting  will  be  posted  on  September  7. 
2001;  material  for  the  September  11, 
2001 .  meeting  will  be  posted  on 
September  10.  2001. 

Procedure:  Interested  persons  may 
present  data,  information,  or  views, 
orally  or  in  writing,  on  issues  pending 
before  the  committee.  Written 
submissions  may  be  made  to  the  contact 
person  by  August  31,  2001.  On  both 
days,  oral  presentations  from  the  public 
will  be  scheduled  for  approximately  30 
minutes  at  the  beginning  of  each  topic 
and  for  approximately  30  minutes  near 
the  end  of  the  committee  deliberations. 
Time  allotted  for  each  presentation  may 
be  limited.  Those  desiring  to  make 
formal  oral  presentations  should  notify 
the  contact  person  before  August  31. 
2001 .  and  submit  a  brief  statement  of 
the  general  natiu«  of  the  evidence  or 
arguments  they  wish  to  present,  the 
names  and  addresses  of  proposed 
participants,  and  an  indication  of  the 
approximate  time  requested  to  make 
their  presentation. 

Notice  of  this  meeting  is  given  under 
the  Federal  Advisory  Committee  Act  (5 
U.S.C.  app.  2). 

Dated:  August  20.  2001. 
Linda  A.  Suydam. 
Senior  Associate  Commissioner. 
(FR  Doc.  01-21528  Filed  8-24-01:  8:45  ami 
BILLINC  CODE  4160-01-S 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Resources  and  Services 
Administration 

Advisory  Commission;  Notice  of 
Meeting 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Public  Law  92-463).  announcement  is 
made  of  the  following  National 
Advisory  body  scheduled  to  meet 
during  the  month  of  September. 

Name:  Advisor\'  Commission  on 
Childhood  Vaccines  (ACCV). 

Date  and  Time:  September  5,  2001 :  9:00 
a.m.-l:00  p.m. 

Place:  Audio  Conference  Call  and 
Parklawn  Building,  Conference  Rooms  G  &  H. 
5600  Fishers  Lane.  Rockville,  Maryland 
20857. 

The  meeting  is  open  lo  the  public. 

The  full  Commission  will  meet  on 
Wednesday,  September  5,  from  9:00  a.m.  to 
1:00  p.m.  the  public  can  join  the  meeting  in 
person  at  the  address  listed  above  or  by 
Audio  Conference  Call  by  calling  1-888- 
323-2715  and  providing  the  following 
information: 
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Leader's  Name:  Thomas  E.  Balbier,  Jr. 
Password:  ACXIV. 

Agenda  items  will  include,  but  not  be 
limited  to:  a  discussion  of  the  Legislative 
Proposal  to  Increase  the  Pain  and  Suffering 
and  Death  Benefit  Caps,  and  updates  from 
the  National  Vaccine  Injury  Compensation 
Program,  Department  of  Justice,  and  the 
National  Vaccine  Program  Office. 

Public  comment  will  be  permitted  at  the 
end  of  the  ACCV  meeting  on  September  5, 
2001.  Oral  presentations  will  be  limited  to  5 
minutes  per  public  speaker.  Persons 
interested  in  providing  an  oral  presentation 
should  submit  a  written  request,  along  with 
a  copy  of  their  presentation  to:  Ms.  Cheryl 
Lee,  Principal  Staff  Liaison,  Division  of 
Vaccine  Injury  Compensation,  Bureau  of 
Health  Professions.  Health  Resources  and 
Services  Administration,  Room  8A-46,  5600 
Fishers  Lane,  Rockville,  MD  20857, 
Telephone  (301)  443-2124.  Requests  should 
contain  the  name,  address,  telephone 
number,  and  any  business  or  professional 
affiliation  of  the  person  desiring  to  make  an 
oral  presentation.  Groups  having  similar 
interests  are  requested  to  combine  their 
comments  and  present  them  through  a  single 
representative.  The  allocation  of  time  may  be 
adjusted  to  accommodate  the  level  of 
expressed  interest.  The  Division  of  Vaccine 
Injury  Compensation  will  notify  each 
presenter  by  mail  or  telephone  of  their 
assigned  presentation  time.  Persons  who  do 
not  file  an  advance  request  for  a  presentation, 
but  desire  to  make  an  oral  statement,  may 
sign-up  in  Conference  Rooms.  G  and  H  on 
September  5,  2001.  These  persons  will  be 
allocated  time  as  time  permits. 

Anyone  requiring  information  regarding 
the  Commission  should  contact  Ms.  Cheryl 
Lee,  Principal  Staff  Liaison,  Division  of 
Vaccine  Injury  Compensation,  Bureau  of 
Health  Professions,  Health  Resources  and 
Services  Administration,  Room  8A-46,  5600 
Fishers  Lane,  Rockville,  Maryland  20857, 
Telephone  (301)  443-2124. 

Agenda  items  are  subject  to  change  as 
priorities  dictate. 

Dated:  August  20,  2001. 

Jane  M.  Harrison, 

Director,  Division  of  Policy  Review  and 
Coordination. 

IFR  Doc.  01-21530  Filed  8-24-01;  8:45  am) 
■UMQ  cooe  4iaB-1S-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  InatHutat  of  Hoaltti 

Cairtar  tor  Scianttfic  Ravlaw;  Amended 
NoUca  of  Mealing  { 

Notice  is  hereby  given  of  a  change  in 
the  meeting  of  the  Center  for  Scientific 
Review  Special  Emphasis  Panel,  August 
20,  2001,  2  PM  to  August  20,  2001.  3 
PM,  NIH,  Rockledge  2,  Bethesda,  MD, 
20892  which  was  pubUshed  in  the 
Federal  Register  on  August  13,  2001,  66 
FR  42553. 


The  meeting  has  been  changed  to 
August  21,  2001,  from  12  PM  to  1  PM. 
The  location  remains  the  same.  The 
meeting  is  closed  to  the  public. 

Dated:  August  17,  2001. 

LaVeme  Y.  Stringfield, 

Director,  Office  of  Federal  Advisory 
Committee  Policy. 

(FR  Doc.  01-21517  Filed  8-24-01;  8:45  am] 

BILUNG  CODE  4140-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Inetttutee  of  Health 

Center  for  Scientific  Review;  Notice  of 
Cioaed  Meetinga 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
meetings. 

The  meetings  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c)(6),  Title  5  U.S.C, 
as  amended.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 

Date:  August  27,  2001. 

Time:  10:00  a.m.  to  11:30  a.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  NIH.  Rockledge  2,  Bethesda,  MD 
20892,  (Telephone  Conference  Call). 

Contact  Person:  Ranga  V.  Sprinivas.  PhD. 
Scientific  Review  Administrator.  Center  for 
Scientific  Review,  National  Institutes  of 
Health.  6701  Rockledge  Drive,  Room  5108. 
MSC  7852.  Bethesda.  MD  20892.  (301)  435- 
1167.  srinivar@csr.nih.gov. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 

Date:  August  28.  2001. 

Time:  11:00  a.m.  to  1:00  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  NIH,  Rockledge  2,  Bethesda,  MD 
20892,  (Telephone  Conference  Call). 

Contact  Person:  Jo  Pelham,  BA,  Scientific 
Review  Administrator,  Center  for  Scientific 
Review,  National  Institutes  of  Health,  6701 
Rockledge  Drive,  Room  4102,  MSC  7814, 
Bethesda,  MD  20892,  (301)  435-1786. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 


limitations  imposed  by  the  review  and 
funding  cycle. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 

Date:  August  30.  2001. 

Time:  1:00  p.m.  to  2:00  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  NIH,  Rockledge  2,  Bethesda,  MD 
20892,  (Telephone  Conference  Call). 

Contact  Person:  Ranga  V.  Sprinivas,  PhD, 
Scientific  Review  Administrator,  Center  for 
Scientific  Review,  National  Institutes  of 
Health.  6701  Rockledge  Drive,  Room  5108,  • 
MSC  7852,  Bethesda,  MD  20892,  (301)  435- 
1167,  srinivar®csr.nih.gov. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 

Date:  September  4.  2001. 

Time;  1:00  p.m.  to  3:00  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  NIH,  Rockledge  2,  Bethesda,  MD 
20892,  (Telephone  Conference  Call). 

Contact  Person:  Alexander  D.  Politis,  PhD, 
Scientific  Review  Administrator,  Center  for 
Scientific  Review,  National  Institutes  of 
Health.  6701  Rockledge  Drive,  Room  4204, 
MSC  7812,  Bethesda,  MD  20892,  (301)  435- 
1225,  politisa@csr.nih.gov. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.306,  Comparative  Medicine, 
93.306;  93.333,  Clinical  Research,  93.333, 
93.337,  93.393-93.396.  93.837-93.844, 
93.846-93.878,  93,892,  93.893,  National 
Institutes  of  Health,  HHS). 

Dated:  August  20,  2001. 

LaVeme  Y.  Stringfield, 

Director,  Office  of  Federal  Advisory 
Committee  Policy. 

[FR  Doc.  01-21525  Filed  8-24-01;  8:45  am] 
BIIXMQ  cooe  4140-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  inatitutaa  of  Haaltti 

National  Library  of  Madlcina;  Notica  of 
Meeting 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
meeting. 

The  meeting  will  be  open  to  the 
public  as  indicated  below,  with 
attendance  limited  to  space  available. 
Individuals  who  plan  to  attend  and 
need  special  assistance,  such  as  sign 
language  interpretation  or  other 
reasonable  accommodations,  should 
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notify  the  Contact  Person  listed  below 
in  advance  of  the  meeting. 

The  portions  of  the  meeting  devoted 
to  the  review  and  evaluation  of  journals 
for  potential  indexing  by  the  National 
Library  of  Medicine  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  section 
552b{c)(9)(B),  Title  5  U.S.C,  as 
amended.  Prematiu«  disclosure  of  the 
titles  of  the  joiunals  as  potential  titles  to 
be  indexed  by  the  National  Library  of 
Medicine,  the  discussions,  and  the 
presence  of  individuals  associated  with 
these  publications  could  significantly 
frustrate  the  review  and  evaluation  of 
individual  joiunals. 

Name  of  Committee:  Literature  Selection 
Technical  Review  Committee. 

Date;  October  11-12,  2001. 

Open:  October  11,  2001,  9  am  to  11  am. 

Agenda:  Administrative  reports  and 
program  developments. 

Place:  National  Library  of  Medicine,  8600 
Rockville  Pike,  Board  Room,  Bethesda.  MD 
20894. 

Closed:  October  11.  2001, 11  am  to  5  pm. 

Agenda:  To  review  and  evaluate  journals 
as  potential  titles  to  be  indexed  by  the 
National  Library  of  Medicine. 

pyace:  National  Library  of  Medicine.  8600 
Rockville  Pike,  Board  Room.  Bethesda,  MD 
20894. 

Closed:  October  12,  2001,  8:30  am  to  2  pm. 

Agenda:  To  review  and  evaluate  journals 
as  potential  titles  to  be  indexed  by  the 
National  Library  of  Medicine. 

Place:  National  Library  of  Medicine,  8600 
Rockville  Pike,  Board  Room,  Bethesda,  MD 
20894. 

Contact  Person:  Sheldon  Kotzin,  BA,  Chief, 
Bibliographic  Services  Division,  Division  of 
Library  Operations,  National  Library  of 
Medicine,  8600  Rockville  Pike,  Bldg  38A/ 
Room  4N4ig,  Bethesda,  MD  20894. 
(Catalogue  of  Federal  Domestic  Assistance 
Program  No.  93.879,  Medical  Library 
Assistance,  National  Institutes  of  Health, 
HHS). 

Dated:  August  20,  2001. 
LaVeme  Y.  Stringfield, 

Director,  Office  of  Federal  Advisory 
Committee  Policy,  NIH. 
[FR  Doc.  01-21524  Filed  8-24-01;  8:45  am] 
BHJJNQ  COOE  4140-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Inatitutaa  of  Haaltti 

National  Cancer  Inatltuta;  Notice  of 
Meeting 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following  meeting 
of  the  National  Cancer  Advisory  Board. 

The  meeting  will  be  open  to  the 
public  as  indicated  below,  with 


attendance  limited  to  space  available. 
Individuals  who  plan  to  attend  and 
need  special  assistance,  such  as  sign 
language  interpretation  or  other 
reasonable  accommodations,  should 
notify  the  Contact  Person  listed  below 
in  advance  of  the  meeting. 

A  portion  of  the  meeting  will  be 
closed  to  the  public  in  accordance  with 
the  provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c)(6),  as  amended. 
The  grant  applications  and  the 
discussions  could  disclose  confidential 
trade  secrets  or  commercial  property 
such  as  patentable  material,  and 
personal  information'conceming 
individuals  associated  with  the  grant 
appl'  "lions,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  National  Cancer 
Advisory  Board,  Ad  Hoc  Subcommittee  on 
Communications. 

Dates:  September  10-11,  2001. 

Open:  7  p.m.-8:30  p.m. 

Agenda:  To  discuss  activities  related  to  the 
Ad  Hoc  Subcommittee  on  Communications. 

Place:  Bethesda  Hyatt  Regency  Hotel,  One 
Bethesda  Metro  Center.  Bethesda,  MD  20814. 
(301)  657-1234. 

Contact  Person:  Dr.  Susan  Sieber, 
Executive  Secretary,  Ad  Hoc  Subcommittee 
on  Communications,  National  Cancer 
Institute,  National  Institutes  of  Health.  9000 
Rockville  Pike.  Building  31.  Room  11A48, 
Bethesda.  MD  20892.  (301)  496-5946. 

Name  of  Committee:  National  Cancer 
Advisory  Board.  Subcommittee  on  Cancer 
Centers. 

Date:  September  10,  2001. 

Open:  7  p.m.-8:30  p.m. 

Agenda:  To  discuss  activities  related  to  the 
Subcommittee  on  Cancer  Centers. 

Place:  Bethesda  Hyatt  Regency  Hotel.  One 
Bethesda  MeUti  Center.  Bethesda.  MD  20814. 
(301)  657-1234. 

Contact  Person:  Dr.  Brian  Kimes,  Executive 
Secretary.  Subcommittee  on  Cancer  Centers, 
National  Cancer  Institute,  National  Institutes 
of  Health,  6116  Executive  Blvd.,  Suite  700, 
Bethesda,  MD  20892,  (301)  496-8537. 

Name  of  Committee:  National  Cancer 
Advisory  Board. 

Date:  September  11,  2001. 

Open;  8:30  a.m.  to  12:15  p.m. 

Agenda:  Program  reports  and 
presentations;  Business  of  the  Board. 

Place:  National  Cancer  Institute,  9000 
Rockville  Pike,  Building  31,  C  Wing,  6th 
Floor.  Conference  Room  10,  Bethesda,  MD 
20892. 

Name  of  Committee:  National  Cancer 
Advisory  Board.  Subcommittee  on  Clinical 
Investigations. 

Open:  12:25  p.m.  to  1:30  p.m. 

Agenda:  To  discuss  activities  related  to  the 
Subcommittee  on  Clinical  Investigations. 

Place:  National  Cancer  Institute,  9000 
Rockville  Pike.  Building  31.  C  Wing.  6th 
Floor.  Conference  Room  10.  Bethesda.  MD 
20892. 

Contact  Person:  Dr.  Ellen  Feigal.  Executive 
Secretary,  Subcommittee  on  Clinical 


Investigations,  National  Cancer  Institute, 
National  Institutes  of  Health.  9000  Rockville 
Pike,  Building  31.  Room  3A44,  Bethesda.  MD 
20892.(301)496-6711. 

JVame  of  Committee:  National  Cancer 
Advisory  Board. 

Open:  September  11,  2001,  1:30  p.m.  to 
3:50  p.m. 

Agenda:  Program  reports  and 
presentations;  Business  of  the  Board. 

Place:  National  Cancer  Institute.  9000 
Rockville  Pike,  Building  31,  C  Wing,  6th 
Floor,  Conference  Room  10,  Bethesda,  MD 
20892. 

Name  of  Committee:  National  Cancer 
Advisory  Board. 

Closed:  September  11.  2001.  4:10  p.m.  to 
Adjournment. 

Agenda:  Review  of  grant  applications; 
Discussion  of  confidential  personnel  issues. 

Place:  National  Cancer  Institute,  9000 
Rockville  Pike.  Building  31.  C  Wing,  6th 
Floor,  Conference  Room  10,  Bethesda,  MD 
20892. 

Contact  Person:  Dr.  Marvin  R.  Kalt. 
Executive  Secretary,  National  Cancer 
Institute,  National  Institutes  of  Health,  6116 
Executive  Boulevard,  8th  Floor,  Room  8001, 
Bethesda,  MD  20892-8327,  (301)  496-5147. 

This  meeting  is  being  published  less  than 
15  days  prior  to  the  meeting  due  to 
scheduling  conflicts.  Any  interested  person 
may  file  written  comments  with  the 
committee  by  forwarding  the  statement  to  the 
Contact  Person  listed  on  this  notice.  The 
statement  should  include  the  name,  address, 
telephone  number  and  when  applicable,  the 
business  or  professional  affiliation  of  the 
interested  person. 

Information  is  also  available  on  the 
Institute's/Center's  home  page: 
deainfo.nci.nih.gov/advisory/ncab.htm, 
where  an  agenda  and  any  additional 
information  for  the  meeting  will  be  posted 
when  available. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.392,  Cancer  Construction; 
93.393,  Cancer  Cause  and  Prevention 
Research;  93.394,  Cancer  Detection  and 
Diagnosis  Research;  93.395,  Cancer 
Treatment  Research;  93.396.  Cancer  Biology 
Research;  93.397.  Cancer  Centers  Support; 
93.398,  Cancer  Research  Manpower;  93.399, 
Cancer  Control,  National  Institutes  of  Health, 
HHS). 

Dated:  August  17.  2001. 
LaVeme  Y.  Stringfield. 
Director.  Office  of  Federal  Advisory 
Committee  Policy. 

[FR  Doc.  01-21519  Filed  8-24-01;  8:45  am) 
aiUJNG  CODE  4140-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Inetttutee  of  Heatth 

National  Inatttute  of  Child  Heatth  and 
Human  Development;  Notice  of 
Meeting 

Piu-suant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 


45056 


amended  (5  U.S.C.  Appendix  2).  notice 
is  hereby  given  of  a  meeting  of  the 
National  Advisory  Child  Health  and 
Himian  Development  Council. 

The  meeting  will  be  open  to  the 
public  as  indicated  below,  with 
attendance  limited  to  space  available. 
Individuals  who  plan  to  attend  and 
need  special  assistance,  such  as  sign 
language  interpretation  or  other 
reasonable  accommodations,  should 
notify  the  Contact  Person  listed  below 
in  advance  of  the  meeting. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b{c)(6),  Title  5  U.S.C. 
as  amended.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  National  Advisory 
Child  Health  and  Human  Development 
Council. 
Date:  September  20-21,  2001. 
Open:  September  20.  2001,  9  am  to  5  pm. 
Agenda:  The  agenda  includes:  Report  of 
the  Director,  NflCHD;  presentations  by  the 
National  Center  for  Medical  Rehabilitation 
Research  and  the  Division  of  Intramural 
Research.  NICHD.  and  other  business  of  the 
council. 

Place:  9000  Rockville  Pike.  Building  31C. 
Conference  Room  6.  Bethesda,  MD  20892. 
Qosed:  September  21.  2001,  8:30  am  to 
adjournment. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  9000  Rockville  Pike.  Building  31C. 
Conference  Room  6.  Bethesda,  MD  20892. 

Contact  Person:  Mary  Plummer.  Committee 
Management  Officer.  Division  of  Scientific 
Review.  Natisnal  Institute  of  Child  Health 
and  Human  Development.  National  Institutes 
of  Health.  6100  Executive  Blvd..  Room  5E03, 
Bethesda.  MD  20892,  (301)  496-1485. 
Information  is  also  available  on  the 
Institute's/Center's  home  page: 
www.nichd.nih.gov/about/nachhd.htm. 
where  an  agenda  and  any  additional 
information  for  the  meeting  will  be  posted 
when  available. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.209.  Contraception  and 
Infertility  Loan  Repayment  Program:  93.864. 
Population  Research;  93.865.  Research  for 
Mothers  and  Children:  93.929.  Center  for 
Medical  Rehabilitation  Research,  National 
Institutes  of  Health.  HHS). 

Dated:  August  17.  2001. 

UVeme  Y.  Stringfield.  , 

Director.  Office  of  Federal  Advtsor}- 
Committee  Policy. 

[FR  Doc.  01-21518  Filed  &-24-01:  8:45  am] 

MUMO  COW  4140-01-« 


Federal  Register /Vol.  66,  No.  166 /Monday,  August  27,  2001  /  Notices 


DEPARTMErfT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

National  Institute  of  Allergy  and 
Infectious  Diseases;  Notice  of  Meeting 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
meeting. 

The  meeting  will  be  open  to  the 
public  as  indicated  below,  with 
attendance  limited  to  space  available. 
Individuals  who  plan  to  attend  and 
need  special  assistance,  such  as  sign 
language  interpretation  or  other 
reasonable  accommodations,  should 
notify  the  Contact  Person  listed  below 
in  advance  of  the  meeting. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c}(4)  and  552b(c){6),  Title  5  U.S.C. 
as  amended.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Same  of  Committee:  Allergy.  Immunology, 
and  Transplantation  Research  Committee. 

Do(e.  October  15-16.  2001. 

Open:  October  15,  2001.  8:30  am  to  9  am. 

Agenda:  Report  from  Institute  staff. 

Place:  The  Latham  Hotel.  3000  M  Street, 
NW.  Washington.  DC  20007. 

Closed:  October  15.  2001.  9  am  to 
adjournment  on  October  16,  2001. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  The  Latham  Hotel.  3000  M  Street, 
NVV,  Washington.  DC  20007. 

Contact  Person:  .Nancy  B.  Saunders, 
Scientific  Review  Administrator.  Scientific 
Review  Program,  Division  of  Extramural 
Activities.  NIAID.  NIH,  Room  2223.  6700-B 
Rockledge  Drive.  MSC  7610.  Bethesda,  MD 
20892-7610.  301  496-2550.  nsl20v@nih.gov. 
(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.855.  Allergy,  Immunology, 
and  Transplantation  Research:  93.856. 
Microbiology  and  Infectious  Diseases 
Research,  National  Institutes  of  Health.  HHS). 

Dated:  August  17.  2001. 

LaVeme  Y.  Stringfield, 

Director.  Office  of  Federal  Advisory 
Committee  Policy. 

[FR  Doc.  01-21520  Filed  8-24-01:  8:45  am) 

BHJJNG  COOE  4140-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

National  Institute  of  DialMtes  and 
Digestive  and  Kidney  Diseases;  Notice 
of  Meetings 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2).  notice 
is  hereby  given  of  meetings  of  the 
National  Diabetes  and  Digestive  and 
Kidney  Diseases  Advisory  Coimcil. 
The  meetings  will  be  open  to  the 
public  as  indicated  below,  with 
attendance  limited  to  space  available. 
Individuals  who  plan  to  attend  and 
need  special  assistance,  such  as  sign 
language  interpretation  or  other 
reasonable  accommodations,  should 
notify  the  Contact  Person  listed  below 
in  advance  of  the  meeting. 

The  meetings  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c){4)  and  552b(c}(6),  TiUe  5  U.S.C, 
as  amended.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  National  Diabetes  and 
Digestive  and  Kidney  Diseases  Advisory 
Council. 

Dote;  September  20-21,  2001. 

Open:  September  20,  2001,  8:30  am  to  12 
pm. 

Agenda:  To  present  the  Director's  Report 
and  other  scientific  presentations. 

Place:  National  Institutes  of  Health,  9000 
Rockville  Pike,  Conference  Room  10. 
Building  31C,  Bethesda,  MD  20892. 

Closed:  September  21,  2001,  9:45  am  to 
10:15  am. 

Agenda:  To  review  and  evaluate  grant 
applications. 

P/oce;  National  Institutes  of  Health,  9000 
Rockville  Pike,  Conference  Room  10. 
Building  31C,  Bethesda.  MD  20892. 

Open:  September  21,  2001. 10:15  am  to  12 
pm. 

Agenda:  Continuation  of  the  Director's 
Report  and  other  scientific  presentations. 

Place:  National  Institutes  of  Health,  9000 
Rockville  Pike,  Conference  Room  10, 
Building  31C,  Bethesda.  MD  20892. 

Contact  Person:  Robert  D.  Hammond,  PhD, 
Director  for  Extramural  Activities,  National 
Institute  of  Diabetes  and  Digestive  and 
Kidney  Diseases,  National  Institutes  of 
Health,  6707  Democracy  Blvd.,  Room  631. 
MSC  5452,  Bethesda,  MD  20892-5452,  301- 
594-8834, /iammon£/r@exfra./n(/dJt./7j7i.gov. 

Name  of  Committee:  National  Diabetes  and 
Digestive  and  Kidney  Diseases  Advisory 
Council,  Digestive  Diseases  and  Nutrition 
Subcommittee. 
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Date:  September  20-21,  2001. 

Open:  September  20,  2001. 1  pm  to  1:30 
pm. 

Agenda:  To  review  the  Division's  scientific 
and  planning  activities. 

Place:  National  Institutes  of  Health.  9000 
Rockville  Pike,  Building  31.  Conference 
Room  9A51.  Bethesda,  MD  20892. 

Closed:  September  20,  2001. 1:30  pm  to  3 
pm. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  National  Institutes  of  Health.  9000 
Rockville  Pike.  Building  31.  Conference 
Room  9A51.  Bethesda.  MD  20892. 

Open;  September  20.  2001,  3  pm  to 
adjournment. 

Agenda:  To  review  the  Division's  scientific 
and  planning  activities. 

Place:  National  Institutes  of  Health.  9000 
Rockville  Pike,  Building  31,  Conference 
Room  9A51,  Bethesda, AID  20892. 

Open:  September  21.  2001,  8:30  am  to  10 
am. 

Agenda:  To  review  the  Division's  scientific 
and  planning  activities. 

Place:  National  Institutes  of  Health,  9000 
Rockville  Pike,  Building  31,  Conference 
Room  9A51.  Bethesda,  MD  20892. 

Contact  Person:  Robert  D.  Hammond,  PhD, 
Director  for  Extramural  Activities,  National 
Institute  of  Diabetes  and  Digestive  and 
Kidney  Diseases,  National  Institutes  of 
Health,  6707  Democracy  Blvd.,  Room  631. 
MSC  5452.  Bethesda.  MD  20892-5452.  301- 
594-8834.  hammondr@extra.niddk.nih.gov. 

Name  of  Committee:  National  Diabetes  and 
Digestive  and  Kidney  Diseases  Advisory 
Council,  Kidney,  Urologic  and  Hematologic 
Diseases  Subcommittee. 

Date:  September  20-21.  2001. 

Open;  September  20,  2001, 1:30  pm  to 
adjournment. 

Agenda:  To  discuss  project  progress 
review. 

Place:  National  Institutes  of  Health,  9000 
Rockville  Pike,  Building  31,  Conference 
Room  7,  Bethesda,  MD  20892. 

Closed:  September  21,  2001,  8:00  am  to 
9:30  am. 

Agenda:  To  review  and  evaluate  grant, 
applications. 

Place:  National  Institutes  of  Health.  9000 
Rockville  Pike,  Building  31,  Conference 
Room  7.  Bethesda.  MD  20892. 

Contact  Person:  Robert  D.  Hammond.  PhD. 
Director  for  Extramural  Activities.  National 
Institute  of  Diabetes  and  Digestive  and 
Kidney  Diseases,  National  Institutes  of 
Health.  6707  Democracy  Blvd..  Room  631. 
MSC  5452.  Bethesda,  MD  20892-5452,  301- 
594-8834,  hammondi^xtra. niddk.nih.gov. 

Name  of  Committee:  National  Diabetes  and 
Digestive  and  Kidney  Diseases  Advisory 
Council,  Diabetes,  Endocrine  and  Metabolic 
Diseases  Subcommittee. 

Date:  September  20-21,  2001. 

Open:  September  20,  2001, 1:30  pm  to  2:30 
pm. 

Agenda:  To  review  the  Division's  scientific 
and  planning  activities. 

pyace;  National  Institutes  of  Health,  9000 
Rockville  Pike,  Conference  Room  10, 
Building  31C,  Bethesda,  MD  20892. 

Closed:  September  20,  2001,  2:30  pm  to 
adjournment. 


Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  National  Institutes  of  Health,  9000 
Rockville  Pike.  Conference  Room  10. 
Building  3lC,  Bethesda.  MD  20892. 

Closed:  September  21.  2001,  8  am  to  9:30 
am. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  National  Institutes  of  Health,  9000 
Rockville  Pike,  Conference  Room  10. 
Building  31C.  Bethesda.  MD  20892. 

Contact  Person:  Robert  D.  Hammond.  PhD, 
Director  for  Extramural  Activities,  National 
Institute  of  Diabetes  and  Digestive  and 
Kidney  Diseases,  National  Institutes  of 
Health,  6707  Democracy  Blvd.  Room  631, 
MSC  5452,  Bethesda,  MD  20892-5452.  301- 
594-8834,  hammondr@extra.niddk.nih.gov 

Information  is  also  available  on  the 
Institute's/Center's  home  page: 
\\'ww. niddk.nih.gov/fund/divisions/DEA/ 
Council/coundesc.htm.,  where  an  agenda  and 
any  additional  information  for  the  meeting 
will  be  posted  when  available. 
(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.847,  Diabetes, 
Endocrinology  and  Metabolic  Research: 
93.848,  Digestive  Diseases  and  Nutrition 
Research;  93.849,  Kidney  Diseases,  Urology 
and  Hematology  Reseetrch,  National  Institutes 
of  Health,  HHS). 

Dated:  August  17,  2001, 
LaVeme  Y.  Stringfield, 

Director,  Office  ofFederdl  Advisory 
Committee  Policy. 

(FR  Doc.  01-21522  Filed  8-24-01:  8:45  am] 
BILLMG  COOE  4140-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

National  Institute  of  Diabetes  and 
Digestive  and  Kidney  Diseases;  Notice 
of  Closed  Meeting 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
meeting. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c)(6),  Title  5  U.S.C. 
as  amended.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  imwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  National  Institute  of 
Diabetes  and  Digestive  and  Kidney  Diseases 
Special  Emphasis  Panel,  ZDKl  GRB-6(03). 

Date:  September  7,  2001. 

Time:  2  p.m.  to  3  p.m. 


Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  6707  Democracy  Blvd..  Belhe.sda. 
MD  20892.  (Telephone  Conference  Call) 

Contact  Person:  Dan  E.  Matsumoto.  PhD. 
Scientific  Review  Administrator.  Review 
Branch.  DEA.  NIDDK.  room  749.  6707 
Democracv  Boulevard.  National  Institutes  of 
Health,  Bethesda.  MD  20892-6600.  (.101) 
594-8894. 

This  notice  is  being  published  less  than  I.t 
davs  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

(Catalogue  of  Federal  Donieslii  Assistance 
Program  Nos.  93.847.  Diabetes. 
Endocrinology  and  Melabolit  Research: 
93.848,  Digestive  Diseases  and  Nutrition 
Research;  93.849.  Kidney  Diseases.  I'rolugy 
and  Hematologv  Research.  National  Institutes 
of  Health.  HHS) 

Dated:  August  17.  2001. 
LeVerne  Y.  Stringfield. 
Director.  Office  of  Federal  Advisory 
Committee  Policy. 

|FR  Doc.  01-21523  Filed  8-24-01:  8:45  am] 
BILUNG  COOE  4140-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Healtfi 

National  Institute  on  Drug  Abuse; 
Notice  of  Meeting 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act.  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  a  meeting  of  the 
National  Advisory  Council  on  Drug 
Abuse. 

The  meeting  will  be  open  to  the 
public  as  indicated  below,  with 
attendance  limited  to  space  available. 
Individuals  who  plan  to  attend  and 
need  special  assistance,  such  as  sign 
language  interpretation  or  other 
reasonable  accommodations,  should 
notify  the  Contact  Person  listed  below 
in  advance  of  the  meeting. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c)(6).  Title  5  U.S.C. 
as  amended.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  National  .Advisory 
Council  on  Drug  .Abuse. 

Z>ate;  September  12-13.  2001. 

Closed:  September  12.  2001.  9  a.m.  lo  4:30 
p.m. 
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Agenda:  to  review  and  evaluate  grant 
applications. 

Place:  6001  Executive  Blvd..  Room  A1/A2. 
Rockville.  MD  20852. 

Open:  September  13,  2001.  9:00  a.m.  to 
3:30  p.m. 

Agenda:  This  portion  of  the  meeting  will 
be  open  to  the  public  for  announcements  and 
reports  of  administrative,  legislative  and 
program  developments  in  the  drug  abuse 
field. 

Wace;  6001  Executive  Blvd..  Room  A1/A2 
Rockville,  MD  20852. 

Contact  Person:  Teresa  Levitin,  PHD, 
Director.  Office  of  Extramural  Affairs, 
National  Institute  on  Drug  Abuse,  National 
Institutes  of  Health,  DHHS,  Bethesda  MD 
20892-9547,  (301)  443-2755. 

Information  is  also  available  on  the 
Institute's/Center's  home  page: 
www.drugabuse.gov/NACDA/ 
NACDAHome.html.  where  an  agenda  and 
any  additional  information  for  the  meeting 
will  be  posted  when  available. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.277,  Drug  Abuse  Scientist 
Development  Award  for  Clinicians,  Scientist 
Development  Awards,  and  Research  Scientist 
Awards:  93.278.  Drug  Abuse  National 
Research  Service  Awards  for  Research 
Training;  93.279,  Drug  Abuse  Research 
Programs.  National  Institutes  of  Health,  HHS) 

Dated:  August  20,  2001.      I 
LaVerne  Y.  Stringfieid,         ' 
Director.  Office  of  Federal  Advisory 
Committee  Policy. 

[FR  Doc.  01-21526  Filed  8-24-01:  8:45  am] 


■LUNG  COOE  4140-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

National  Institution  of  Neurological 
Disorders  and  Strolce;  Notice  of 
Meetings 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  meetings  of  the 
National  Advisory  Neiuological 
Disorders  and  Stroke  Coimcil. 

The  meetings  will  be  open  to  the 
public  as  indicated  below,  with 
attendance  limited  to  space  available. 
Individuals  who  plan  to  attend  and 
need  special  assistance,  such  as  sign 
language  interpretation  or  other 
reasonable  accommodations,  should 
notify  the  Contact  Person  listed  below 
in  advance  of  the  meeting. 

The  meetings  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c)(6),  Title  5  U.S.C. 
as  amended.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material. 


and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  National  Advisory 
Neurological  Disorders  and  Stroke  Council. 
Training  Subcommittee. 
Date:  September  12,  2001. 
Time:  8  p.m.  to  10  p.m. 
Agenda:  To  discuss  the  training  programs 
of  the  Institute. 

Place:  Hyatt  Regency,  One  Metro  Center, 
Bethesda,  MD  20814. 

Contact  Person:  Constance  W.  Atwell,  PhD, 
Associate  Director  for  Extramural  Research, 
National  Institute  of  Neurological  Disorders 
and  Stroke,  National  Institutes  of  Health, 
Neuroscience  Center,  6001  Executive  Blvd 
Suite  3309.  MSC  9531,  Bethesda,  MD  20892- 
9531,(301)496-9248. 

Name  of  Committee:  National  Advisory 
Neurological  Disorders  and  Stroke  Council. 
Clinical  Trials  SubcommiUee. 
Date:  September  13,  2001. 
Open:  8  a.m.  to  8:30  a.m. 
Agenda:  To  discuss  clinical  trials  policy. 
Place:  31  Center  Drive,  Building  31,  Room 
8A28,  Bethesda,  MD  20892. 
Closed:  8:30  a.m.  to  10  a.m. 
Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  31  Center  Drive.  Building  31.  Room 
8A28,  Bethesda.  MD  20892. 

Contact  Person:  Constance  W.  Atwell.  PhD, 
Associate  Director  for  Extramural  Research, 
National  Institute  of  Neurological  Disorders  ' 
and  Stroke,  National  Institutes  of  Health. 
Neuroscience  Center,  6001  Executive  Blvd., 
Suite  3309,  MSC  9531,  Bethesda.  MD  20892- 
9531,(301)496-9248. 

Name  of  Committee:  National  Advisory 
Neurological  Disorders  and  Stroke  Council. 
Infrastructure.  Neuroinformatics.  and 
Computational  Neuroscience  Subcommittee. 
Date:  September  13.  2001. 
Time:  8  a.m.  to  10  a.m. 
Agenda:  To  discuss  research  mechanisms 
and  infrastructure  needs. 

Place:  31  Center  Drive.  Building  31.  Room 
8A52.  Bethesda,  MD  20892. 

Contact  Person:  Robert  Baughman,  MD, 
Associate  Director  for  Technology 
Development,  National  Institute  of 
Neurological  Disorders  and  Stroke.  National 
Institutes  of  Health.  6001  Executive  Blvd., 
Suite  2137.  MSC  9527.  Bethesda.  MD  20892- 
9527,(301)496-1779. 

Name  of  Committee:  National  Advisory 
Neurological  Disorders  and  Stroke  Council. 
Dates:  September  13-14,  2001. 
Open:  September  13.  2001. 10:30  a.m.  to  5 
p.m. 

Agenda:  Report  by  the  Acting  Director. 
NINDS;  Report  by  the  Director.  Division  of 
Extramural  Research;  and  other 
administrative  and  program  developments. 

Place:  1  Center  Drive,  Building  1,  Wilson 
Hall,  Bethesda.  MD  20892. 

Closed:  September  14.  2001,  8:30  a.m.  to  12 
p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  1  Center  Drive.  Building  1.  Wilson 
Hall.  Bethesda.  MD  20892. 


Contact  Person:  Constance  W.  Atwell.  PhD, 
Associate  Director  for  Extramural  Research. 
National  Institute  of  Neurological  Disorders 
and  Stroke,  National  Institutes  of  Health, 
Neuroscience  Center,  6001  Executive  Blvd 
Suite  3309,  MSC  9531.  Bethesda,  MD  20892- 
9531,(301)496-9248. 

Information  is  also  available  on  the 
Institute's/Center's  home  page: 
www.ninds.nih.gov,  where  an  agenda  and 
any  additional  information  for  the  meeting 
will  be  posted  when  available. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.853,  Clinical  Research 
Related  to  Neurological  Disorders;  93.854, 
Biological  Basis  Research  in  the 
Neurosciences,  National  Institutes  of  Health 
HHS) 

Dated:  August  20.  2001. 

LaVeme  Y.  Stringfieid, 

Director.  Office  of  Federal  Advisory 
Committee  Policy. 

[FR  Doc.  01-21527  Filed  8-24-01;  8:45  am] 
BILUNG  COOE  4140-01-M 


DEPARTMENT  OF  JUSTICE 

Notice  of  Lodging  of  Consent  Decree 
Pursuant  to  the  Federal  Insecticide, 
Fungicide,  and  Rodenticide  Act  and 
the  Comprehenshre  Environmental 
Response,  Compensation,  and  Liability 
Act 

In  accordance  with  28  CFR  50.7  and 
42  U.S.C.  9622(i).  notice  is  hereby  given 
that  on  August  21,  2001,  a  Consent 
Decree  was  lodged  with  the  United 
States  District  Court  for  the  District  of 
Puerto  Rico  in  United  States  v.  Tropical 
Fruit,  S.E.,  et  al.,  Civil  Action  No.  97- 
1442-DRD.  In  the  complaint  the  United 
States,  on  behalf  of  the  U.S. 
Environmental  Protection  Agency 
("EPA"),  alleged  that  the  Defendants 
violated  the  Federal  Insecticide, 
Fungicide,  and  Rodenticide  Act 
("FIFRA"),  7  U.S.C.  136  et  seq..  and  the 
Comprehensive  Environmental 
Response,  Compensation,  and  Liability 
Act  ("CERCLA"),  42  U.S.C.  9601,  et 
seq.,  at  a  Farm  located  in  Rural  Zone 
Boca,  Guayanilla,  Puerto  Rico.  The 
United  States'  complaint  alleged,  inter 
alia,  that  Defendants  applied  pesticides 
to  agricultiual  crops,  including  mangos 
and  bananas,  located  on  the  Farm  in 
such  a  manner  that  the  pesticides 
drifted  or  otherwise  migrated  beyond 
the  boimdaries  of  Defendants'  Farm  in 
contravention  of  the  pesticide  label 
requirements. 

"The  Consent  Decree  requires 
Defendants  to  pay  $35,000  in  penalties 
and  CERCLA  response  costs  and  to 
comply  with  extensive  injunctive  relief 
measures,  including  the  creation  of  a 
buffer  zone  on  the  northern  and  a 
portion  of  the  western  perimeter  of  the 
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Farm  which  will  vary  in  width  up  to 
173  feet.  In  the  areas  of  the  Farm 
adjacent  to  residences  which  are  in 
mango  production,  Tropical  Fruit  will 
remove,  and  at  its  option,  relocate, 
mango  trees  in  a  173  foot  buffer  zone 
area,  plant  plantains,  and  will  also 
ultimately  completely  cease  spraying 
pesticides  in  this  173  foot  bu^er  zone. 
In  the  areas  of  the  Farm  that  are  not 
adjacent  to  residences  and  which  are  in 
mango  production,  Tropical  Fruit  will 
ultimately  completely  cease  spraying 
pesticides  in  a  50-75  foot  buffer  zone 
area  closest  to  the  border  of  the  Farm 
and  will  apply  pesticides  only  through 
hand  spraying  equipment  in  die 
remaining  approximately  100-123  feet 
of  this  biiffer  zone.  In  the  areas  of  the 
Farm  which  are  in  banana  production, 
the  Farm  will  create  a  50-125  buffer 
zone  in  which  it  will  ultimately 
completely  cease  spraying  pesticides. 
Tropical  Fruit  has  also  agreed,  among 
other  things,  to  (i)  plant  a  vegetative 
barrier  comprised  of  neem  trees  (in  '• 
some  places  two  rows  of  neem  trees  and 
in  other  areas,  one  row)  along  nearly  the 
entire  perimeter  of  the  buffer  zone;  (ii) 
observe  wind  speed  restrictions  when 
sprajring  pesticides;  (iii)  purchase  and 
use  an  improved  anemometer  (to 
measure  wind  speed)  that  will  allow  for 
instant  communication  between  the 
anemometer  and  the  tractor  spraying  the 
pesticides;- (iv)  employ  an  individual  to 
monitor  pesticide  hand-spraying 
operations  for  three  years;  and  (v)  utilize 
drift  retardants  when  applying 
pesticides. 

The  Department  of  Justice  will  receive 
comments  relating  to  the  proposed 
Consent  Decree  for  a  period  of  thirt]^ 
(30)  days  from  the  date  of  this 
publication.  Comments  should  be 
addressed  to  the  Assistant  Attorney 
General,  Environment  and  Natural 
Resources  Division,  Department  of 
Justice,  P.O.  Box  7611,  Washington,  DC 
20044,  and  should  refer  to  United  States 
v.  Tropical  Fruit,  S.E.,  et  al..  D.J.  Ref.  1- 
1700Z. 

The  proposed  consent  decree  may  be 
examined  at  the  office  of  the  United 
States  Attorney,  Federal  Building  Room 
452,  Carlos  Chardon  Avenue,  Hato  Rey, 
PR  00918,  and  at  two  offices  of  the 
Environmental  Protection  Agency, 
Region  H;  EPA,  290  Broadway,  17th 
floor.  New  York,  NY  10007-1866  or 
EPA,  Carribean  Environmental 
Protection  Division,  Centre  Europa 
Building,  Suite  417, 1492  Ponce  De 
Leon,  Stop  22,  Santdrce,  Puerto  Rico, 
09907-4127.  A  copy  of  the  proposed 
Consent  Decree  may  also  be  obtained  by 
mail  from  the  Department  of  Justice 
•  Consent  Decree  Library,  P.O.  Box  7611, 
Washington,  DC  20044.  In  requesting  a 


copy,  please  enclose  a  check  (there  is  a 
25  cent  per  page  reproduction  cost)  in 
the  amount  of  $11.75  payable  to  the 
"Consent  Decree  Library." 

Walker  Smith, 

Deputy  Chief,  Environmental  Enforcement 

Section,  Environment  &■  Natural  Resources 

Division. 

[FR  Doc.  01-21554  Filed  8-24-01;  8:45  am) 
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DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

ETA-9000  Report  on  internal  Fraud 
Activities:  Comment  Request 

ACTION:  Notice;  request  for  comments. 

SUMMARY:  The  Department  of  Labor,  as 
a  part  of  its  continuing  effort  to  reduce 
paperwork  and  respondent  burden, 
conducts  a  preclearence  consultation 
program  to  provide  the  general  public 
and  federal  agencies  with  an 
opportunity  to  comment  on  proposed 
and/or  continuing  collections  of 
information  in  accordance  with  a 
provision  of  the  Paperwork  Reduction 
Act  of  1995  at  44  U.S.C.  3506  (c)(2)(A). 
This  program  helps  to  ensure  that 
requested  data  can  be  provided  in  the 
desired  format.  Reporting  burdens  (time 
and  financial  resoiuces)  are  minimized, 
collection  instruments  are  clearly 
imderstood,  and  the  impact  of  collection 
requirements  on  respondents  can  be 
properly  assessed.  Currently,  the 
Employment  and  Training 
Administration  is  solicitating  comments 
concerning  the  proposed  extension  for 
collection  information  for  the  ETA-9000 
Report  on  Internal  Fraud  Activities.  A 
copy  of  the  proposed  information 
collection  request  can  be  obtained  by 
contacting  the  office  listed  below  in  the 
ADDRESSES  section  of  this  notice. 
DATES:  Written  comments  must  be 
submitted  to  the  office  listed  in  the 
ADDRESSES  section  below  October  26, 
2001. 

ADDRESSES:  Harry  6.  Minor,  Office  of 
Workforce  Security,  Employment  and 
Training  Administration,  U.S. 
Department  of  Labor,  Room  S4516.  200 
Constitution  Avenue,  NW..  Washington, 
DC  20210,  telephone  number,  (202) 
693-3216  (this  is  not  a  toll-free 
number). 

SUPPLEMENTARY  INFORMATION: 

L  BackgrouHd 

The  ETA-9000  is  the  only  data  source 
available  on  instances  of  internal  fraud 
activities  within  the  Unemployment 


Insurance  (UI)  program  and  on  the 
results  of  safeguards  that  have  been 
implemented  to  deter  and  detect 
instances  of  internal  fraud.  The  report 
categorizes  the  major  areas  susceptible 
to  internal  (employee)  fraud  and 
provides  actual  and  "estimated" 
(predictability  or  cost  avoidance 
measures)  workload.  The  information 
from  this  report  has  been  used  and  will 
be  used  to  review  Internal  Security  (IS) 
operations  and  obtain  information  on 
composite  shifting  patterns  of 
nationwide  activity,  and  effectiveness  in 
the  area  of  internal  fraud  identification 
and  prevention.  The  Employment  and 
Training  Administration  has  used  this 
report  to  assess  the  overadl  adequacy  of 
IS  procedures  in  State  Employment 
Security  Agency  (SESA)  UI  program 
administration. 

n.  Review  Focus 

The  Department  of  Labor  is 
particularly  interested  in  comments 
which: 

•  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility; 

•  Evaluate  tne  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used; 

•  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 

•  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology, 
e.g.,  permitting  electronic  submission  of 
responses. 

m.  Current  Actions 

Continued  collection  of  the  ETA-9000 
data  will  provide  for  a  comprehensive 
evaluation  of  the  UI  IS  program.  The 
data  is  collected  aimually.  and  an 
analysis  of  the  data  received  is 
formulated  into  a  report  summarizing 
the  internal  fraud  cases  uncovered  by 
the  53  SESAs. 

Type  of  Review:  Extension. 

Agency:  Employment  and  Training 
Administration. 

Title:  Report  on  Internal  Fraud 
Activities. 

OMB  Number:  1205-0187. 

Agency  Number:  ETA  9000. 

Total  Respondents:  53. 

Average  Time  per  Response:  3  hours. 

Estimated  Total  Burden  Hours:  159 
hours. 
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Total  Burden  Cost  (capital/startup):  0. 

Total  Burden  Cost  (operating/ 
maintaining):  0. 

Comments  received  in  response  to 
this  notice  will  be  submitted  and/or 
included  in  the  request  for  Office  of 
Management  and  Budget  approval  of  the 
information  collection  request;  they  will 
also  become  a  matter  of  public  record. 

Dated:  August  21,  2001. 
Grace  A.  Kilbane, 

Administrator.  Office  of  Workforce  Securitv- 
[FR  Doc.  01-21575  Filed  8-24-01;  8:45  am] 
BHJJNC  COOE  4510-30-P 


DEPARTMENT  OF  LABOR 

Employment  and  Training 
AdminMration 

FMaral-Stata  Unemployment 
Compenaation  Program:  Availability  of 
Benefit  Accuracy  Meaaurement 
Program  Reaulta 

AGENCY:  Employment  and  Training 
Administration  (ETA),  Labor. 
ACTION:  Notice  of  availability  of  the 
Unemployment  Insurance  (UI)  Benefit 
Accuracy  Measurement  (BAM)  program 
data  for  calendar  year  (CY)  2000. 

SUMMARY:  UI  BAM  program  data  for  CY 
2000  are  published  as  part  of  the  UI 
PERFORMS  Annual  Report,  which  is 
available  on  the  ETA  Office  of 
Workforce  Security  btemet  site— http:/ 
/workfoTcesecurity.  doIeta.gov/ 
unemploy/pdf/ar_OO.pdf.  The  report 
was  also  distributed  on  compact  disk  to 
state  agency  administrators  and  the 
Department  of  Labor's  Regional 
Administrators. 

The  UI  PERFORMS  Annual  Report 
also  includes  data  from  the  Benefits 
Timeliness  and  Quality  and  Tax 
Performance  System  programs.  UI 
PERFORMS  is  the  Department  of 
Labor's  management  system  for 
promoting  continuous  improvement  in 
UI  performance  UI  PERFCHIMS 
performance  measiu«s  are  designated 
either  Tier  I,  for  which  minirmim 
performance  criteria  have  been 
established,  or  Tier  n.  for  which  no 
minimum  performance  standards  have 
been  established.  The  BAM  paid  claims 
accuracy  rate  is  a  Tier  II  measure. 

States  are  not  required  to  publish 
their  BAM  program  data;  however, 
persons  wanting  clarification  or 
additional  information  concerning  a 
specific  state's  report  are  encouraged  to 
contact  the  individuals  identified  in  the 
following  list. 

FOR  FURTHER  INFORMATION  CONTACT: 
Andrew  Spisak,  Office  of  Workforce 
Security.  Division  of  Performance 


Management,  202-693-3196  (this  is  not 
a  toll  free  number)  or  e-mail: 
aspisak@doleta.gov. 

SUPPLEMENTARY  INFORMATION:  Each 
State's  agency  selects  weekly  random 
samples  of  UI  benefit  payments.  The 
BAM  program  staff  collects  information 
about  these  payments  by  contacting 
claimants,  employers,  and  third  parties 
to  determine  whether  the  correct 
amounts  of  UI  benefits  were  paid  in 
accordance  with  state  law.  policy,  and 
procedure.  The  results  of  the  payment 
audits  are  recorded  in  electronic 
databases  in  each  state  and  in  the 
Department  of  Labor's  National  Office  in 
Washington,  DC. 

The  Department  of  Labor  publishes 
results  from  the  BAM  investigations  for 
the  50  states,  the  District  of  Coliunbia, 
and  Puerto  Rico.  Five  items  are  reported 
for  each  of  the  52  jurisdictions 
participating  in  the  BAM  program:  (1) 
The  amoimt  of  UI  benefits  paid  to  the 
population  of  claimants;  (2)  the  size  of 
the  BAM  samples  (number  of  completed 
cases);  (3)  the  percentage  of  proper 
payments;  (4)  the  percentage  of 
overpayments;  and  (5)  the  percentage  of 
underpayments  in  the  population 
estimated  from  the  BAM  investigations. 
Ninety-five  percent  confidence 
intervals,  which  measure  the  precision 
of  the  payment  acciu-acy  estimates,  are 
reported  for  each  of  the  three 
percentages. 

The  CY  2000  UI  PERFORMS  Annual 
Report  also  includes  background 
information  and  the  data  collection 
methodology  for  the  BAM  program. 
Graphs  that  display  the  distribution  of 
overpayment  rates  for  all  states,  national 
overpayment  rates  by  year  since  CY 
1988,  and  national  cause  and 
responsibility  data  for  overpayments  for 
the  last  eight  years  are  also  provided. 

Readers  are  strongly  cautioned  that  it 
may  be  misleading  to  compare  one 
state's  BAM  overpayment  and 
underpajonent  rates  with  the  rates  of 
other  states.  No  two  states'  laws, 
regulations,  and  policies  specifying 
eligibility  conditions  are  identical. 
Differences  among  states  in  these 
conditions  influence  the  potential  for 
error.  States  with  complex  or  strict 
eligibility  conditions  will  tend  to  have 
higher  overpajonent  rates  than  states 
with  simpler  provisions,  because  there 
is  a  greater  chance  that  these  conditions 
will  not  be  met. 


Signed  at  Washington,  D.C.,  on  August  20, 
2001. 

Grace  A.  Kilbane, 

Administrator.  Office  of  Workforce  Security. 

Unemplojonent  Insurance  Benefit 
Accuracy  Measurement  State  Contacts 

Alabama 

Debbie  C.  Richbourg,  Alabama  Department  of 
Industrial  Relations,  Benefits  Unit.  649 
Monroe  Street.  Montgomery,  AL  36131, 
(334)  242-6130,  email: 
drichbourg&dir.state.al.  us 

Alaska 

Karen  Van  Dusseldorp,  Q.C.  Data  Analyst. 
Alaska  Department  of  Labor.  P.O.  Box 
21149.  )uneau,  AK  99802-1149,  (907)  465- 
5946  e-mail:  karenvandusseldorp® 
labor. state. ak.  us 

Arizona 

Maria  Perez,  Department  of  Economic 
Security.  Employment  Security 
Administration,  Suite  Code  701B4, 1789 
West  )efferson.  Phoenix,  AZ  85005,  (602) 
542-0936.  E-mail: 
mcperez@maU.de.state.az.us 

Arkansas 

Fred  D.  Carter,  Program  Operations  Manager. 

Employment  Seciuity  Department,  P.O. 

Box  2981,  Little  Rock,  AR  72203-2981, 

(501)  682-2142.  e-mail: 

fred.carter.aesd@mail.state.ar.us 
California 

Suzanne  Schroeder,  Office  of  Constituent 
Affairs,  Employment  Development 
Department,  P.O.  Box  826880,  Sacramento, 
CA  94280-0001,  (916)  654-9029 

Colorado 

Greg  Carson.  UI  Integrity  Branch,  Colorado 

Division  Employment  &  Training,  251  E. 

12th  Avenue.  Denver,  CO  80203.  (303) 

318^.9000  ext.  3580,  email: 

greg.carson@state.co.us 
Connecticut 

Nancy  Steffens.  Director  of  Communications, 
Connecticut  Department  of  Labor.  200 
Folly  Brook  Boulevard.  Wethersfield.  CT 
06109,  (960)  263-6535,  email: 
nancy.steffens@po.state.ct.us 

Delaware 

W.  Thomas  MacPherson,  Director,  Division 
of  Unemployment  Insurance,  P.O.  Box 
9950,  Wilmington,  DE  19809-0950.  (302) 
761-8350.  email:  tmacpherson@state.de.us 

District  of  Columbia 

Roberta  Bauer.  Associate  Director.  Office  of 
Compliance  and  Independent  Monitoring. 
Department  of  Employment  Services,  77  P 
Street.  N.E..  Washington,  DC  20002.  (202) 
671-3076.  email: 
Roberta.Bauei@dc.gov.org 

Florida 

Lucy  D.  Hadi,  Deputy  Director  for  Workforce     • 
Services.  The  Atluns  Building,  Suite  120, 
1320  Executive  Center  Drive,  Tallahassee, 
FL  3239»-2250.  (850)  488-7228.  ext.  1119, 
e-mail:  lucy.hadi@awi.stste.fl.us 
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Georgia 

Paul  D.  Crawford,  Chief.  Quality  Assurance, 
Georgia  Department  of  Labor,  148 
International  Blvd.,  N.E..  Suite  822, 
Atlanta,  GA  30305.  (404)  656-7242,  email: 
Paul.Crawford@doI.state.ga.us 

Hawaii 

Linda  Uesato,  UI  Administrator,  Department 
of  Labor  and  Industrial  Relations. 
Unemployment  Insurance  Division,  830 
Punchbowl  Street,  Room  325,  Honolulu,  HI 
96813,  (808)  586-9069,  e-mail: 
pdce@aloha.net  (attn:  L.  Uesato) 

Idaho 

Bob  Davis,  Benefit  Payment  Control  Chief, 
Idaho  Department  of  Employment.  317 
Main  Street,  Boise,  ID  83735.  (208)  334- 
6305.  e-mail:  rdavis@labor.state.id.us 

Illinois 

)oseph  Wojcik.  Manager.  Quality  Assurance 
and  Compliemce  Review,  Illinois 
Department  of  Employment  Security,  401 
South  State  Street,  Room  715,  Chicago,  IL 
60605,  (312)  793-1175,  email: 
Jwoicik@ides.state.il.  us 

Indiana 

Sandy  Jessee,  BAM  Supervisor,  Indiana 
Department  of  Workforce  Development,  10 
North  Senate  Avenue.  Indianapolis,  IN 
46204,  (317)  233-6676.  e-mail: 
sjessee@dwd.state.in.us 

Iowa 

LeLoie  Dutemple.  Quality  Control 
Supervisor,  Iowa  Workforce  Development, 
Unemployment  Insurance  Services 
Division,  1000  East  Grand  Avenue,  Des 
Moines.  lA  50319-0209,  (515)  281-8398, 
email:  LeLoie.Dutemple@iwd.state.ia.us 

Kansas 

Richard  Skiimer,  Quality  Control  Supervisor, 
Department  of  Human  Resources,  401  SW 
Topeka  Blvd.,  Topeka,  KS  66603-3182. 
(785)  296-1967.  email: 
rasicjnne@/ir.sto(e.lcs.us 

Kentucky 

Mark  Butcher.  Unemployment  Insurance 
Division,  Dept.  of  Human  Resources,  275 
East  Main  Street,  Frankfort,  KY  40621, 
(502)  564-5057.  email: 
MarkA.Butchei@mail.state.ky.us 

Louisiana 

Marianne  Sullivan.  Program  Compliance 
Manager,  Louisiana  Department  of  Labor, 
P.O.  Box  94094,  Baton  Rouge,  LA  70804, 
(225)  342-7103,  email: 
msullivan@ldol.state.la.us 

Maine 

Rhonda  Webber,  Department  of  Labor,  PO 
Box  2014,  Lewiston,  ME  04241-2014,  (207) 
753-2885.  email: 
Rhonda.  Webbei@state.me.  us 

Maryland 

Thomas  S.  Wendel,  Executive  Director, 
Unemployment  Insurance  Division, 
Department  of  Labor.  Licensing  and 
Regulation,  1100  North  Eutaw  Street, 
Baltimore,  MD  21201,  (410)  767-2464, 
email:  twendel@dllr.state.md.us. 


Massachusetts 

Rena  Kottcamp,  Assistant  Director  of 
Research,  Division  of  Employment  and 
Training,  Charles  F.  Hurley  Building,  19 
Slaniford  Street,  Boston,  MA  02114-2589. 

.    (617)626-6556.  email: 
rkottcamp@detma.org 

Michigan 

Edward  Updyke,  Director,  Office  of 
Management  Review,  7310  Woodward 
Avenue,  8th  Floor  East,  Detroit,  MI  48202, 
(313)  876-5908 
or 

Constance  Luckett,  Director,  Quality 

Improvement  and  Assurance  Section,  7310 
Woodward  Avenue,  8th  Floor  East,  Detroit, 
MI  48202,  (313)  876-6909 

Minnesota 

Barb  Vickers,  Minnesota  Department  of 
Economic  Security,  UI  Benefits,  390  North 
Robert  Street,  3rd  Floor,  St.  Paul,  MN 
55101.  (651)  296-5863,  email: 
Bhd).  vickers@state.  mn.us 

Mississippi 

Gary  Harthcock,  BAM  Supervisor,  Quality 
Control  Unit,  Employment  Security 
Commission,  P.O.  Box  1699,  Jackson,  MS 
39215-1699,  (601)  961-7709 

Missouri 

Marilyn  A.  Hutcherson.  Assistant  Director, 
UI  Operations,  Missouri  Division  of 
Employment  Security,  P.O.  Box  59, 
Jefferson  City,  MO  65104,  (573)  751-3670, 
email: 
mhutcherson@central.dolir.state.mo.us 

Montana 

Joanne  Loughney-Finstad,  Bureau  Chief, 
Montana  Department  of  Labor  and 
Industry,  Program  Support  Bureau,  1728, 
1327  Lockey,  Helena,  MT  59624-1728, 
(406)  444-2747,  email: 
jloughney@state.mt. us 
or 

Ken  Stephens,  BAM  Supervisor,  Montana 
Department  of  Labor  and  Industry,  Benefit 
Accuracy  Measurement  4-B,  1728,  1327 
Lockey,  Helena,  MT  59624-1728,  (406) 
444-2679,  email:  kstephens@state.mt.us 

Nebraska 

Ronald  E.  Joyce,  UI  Program  Supervisor, 
BAM,  550  South  16th  Street,  Lincoln,  NE 
68506,  (402)  471-9876,  email: 
rjoyce@dol.state.ne.us 

Nevada 

Alex  San  Buenaventura,  BAM  Manager,  State 
of  Nevada,  Department  of  Employment, 
Training  and  Rehabilitation,  Employment 
Security  Division,  2827  North  Las  Vegas 
Blvd..  North  Las  Vegas,  NV  89030,  (702) 
486-0143,  email: 
alexsan@govmail. state,  nv.us 

New  Hampshire 

Patricia  Nevers,  Quality  Control  Unit,  New 
Hampshire  Employment  Security,  32  South 
Main  SU^et,  Concord.  NH  03301,  (603) 
228-4138,  email:  pnevers@nhes.state.nh.us 

New  Jersey 

Michael  P.  Malloy,  Assistant  Commissioner. 
New  Jersey  Department  of  Labor,  PO  Box 
no,  Trenton,  NJ  08625-0110.  (609)  292- 
7586.  email:  Mmalloy®dQl. state. nj. us 


New  Mexico 

Teresa  Baca,  Supervisor.  Quality  Control. 
New  Mexico  Department  of  Labor,  P.O. 
Box  1928,  Albuquerque,  NM  87103.  (505) 
841-8499,  e-mail:  Tbaca2@state.nm.us 

New  York 

Louis  M.  Rosa,  New  York  State  Department 
of  Labor.  State  Office  Campus.  UI  Benefits 
Quality  Control,  Building  12,  Room  257, 
Albany.  NY  12240,  (518)  457-3638.  e-mail; 
USALMR@LABOR.STA  TE.NY.  US 

North  Carolina 

Stan  Linszey,  Employment  Security 
Commission.  Quality  Control  Unit,  P.O. 
Box  25903.  Raleigh.  NC  27611.  (919)  733- 
9104 

North  Dakota 

Bill  Steckler.  Job  Service  North  Dakota,  1000 
E.  Divide  Ave..  P.  O.  Box  5507,  Bismarck, 
ND  58506-5507.  (701)  328-3355.  email: 
bsteckle@state.nd.us 

Ohio 

William  J.  Anderson,  145  S.  Front  Street.  P.O. 
Box  1618,  Columbus,  OH  43216.  (614) 
995-5617,  email: 
ANDERSON@odifs.state.oh.us 

Oklahoma 

Terry  W.  McHale.  BAM  Supervisor, 
Oklahoma  Employment  Security 
Commission,  715  S.  Service  Road,  Moore. 
OK  73160.  (405)  793-7286 

Oregon 

James  Mosley,  Q.C.  Supervisor.  Oregon 
Employment  Department,  875  Union 
Street,'N.E.,  Salem,  OR  97311,  (503)  947- 
1684.  e-mail:  James. H.Mosley@state.ot .us 

Pennsylvania 

Pete  Cope,  Director,  Bureau  of 
Unemployment  Compensation,  Benefits 
and  Allowances.  Department  of  Labor  and 
Industry,  Labor  and  Industry  Building, 
Room  615,  Seventh  and  Forster  Streets. 
Harrisburg.  PA  17121,  (717)  787-3547,  e- 
mail:  pcope@dIi.state.pa.us 

Puerto  Rico 

Lucy  Betancourt.  QC  Supervisor.  Puerto  Rico 
Right  to  Employment  Administration. 
Metro  Center  Building.  5  Mayaguez  Street. 
10th  Floor.  Hato  Rev,  Puerto  Rico  00918. 
(787)754-5151  Ext.' 2360 

Rhode  Island 

Dr.  Lee  Arnold.  Director.  Department  of 

Labor  and  Training.  1511  Pontiac  Avenue. 

Bldg.  71,  Cranston.  RI  02920.  (401)  462- 

8875 
or 
Raymond  Filippone.  Assistant  Director  of  UI. 

Department  of  Labor  and  Training.  1511 

Pontiac  Avenue,  Bldg.  71,  Cranston.  RI 

02920,  (401)  462-8415.  e-mail: 

rf itippone@dlt. state. ri.  us 

South  Carolina 

Leland  H.  Teal.  Employment  Security 

Commission.  Quality  Control  Unit.  P.O. 

Box  8117.  Columbia,  SC  29202.  (803)  737- 

3048.  e-mail:  lteal@sces.org 

South  Dakota 

Dennis  Angerhofer.  Department  of  Labor.  420 
South  Roosevelt  Street.  Aberdeen.  SO 


45062 


Federal  Register /Vol.  66.  No.  166 /Monday,  August  27,  2001 /Notices 


57401,  (605)  626-7644  email: 
dennis.angerhofei®state.sd.us 
Tennessee 

Albert  West,  Department  of  Employment 
Security,  Quality  Control.  Davy  Crockett 
Tower,  10th  Floor.  500  James  Robertson 
Parkway.  Nashville,  TN  37245-2700,  (615) 
741-3190  email;  awest@mail.state.tn.us 

Texas 

Teresita  La  Rosa,  Benefit  Accuracy 
Measurement  Supervisor,  Texas  Workforce 
Commission,  101  East  15th  Street,  Room 
300.  Austin,  TX  78778.  (512)  936-3629, 
email :  teresita.larosa@twc. state,  tx.  us 

Utah 

JefFBardin,  Department  of  Employment 
Security.  P.O.  Box  778.  Salt  Lake  City,  UT 
84110-0778,  (801)  526-9537,  email: 
ibardin@ws.state.ut.us 

Vermont 


Robert  C.  Herbst,  Quality  Control  Supervisor, 
Vermont  Department  of  Employment  and 
Training.  200  Asa  Bloomer  Building, 
Rutland,  VT  05701,  (802)  786-8807,  e-mail: 
rherbst@pop.det.state.vt.us 

Virginia 

F.  W.  Tucker.  IV.  Chief  of  Benefits,  Virginia 
Employment  Commission.  P.O.  Box  1358, 
Richmond,  VA  23218-1358.  (804)  785- 
3032,  email:  wtuckei€>vec.state.vaMs 

Washington  | 

Aimette  Copeland,  Assistant  Commissioner, 
Unemployment  Insurance  Division, 
Washington  Employment  Security 
Department,  P.O.  Box  9046,  Olympia,  WA 
98507-9046,  (360)  902-9303,  e-mail: 
acopeland@esd.wa.gov 

West  Virginia  I 

Dennis  D.  Redden,  West  Virginia  Bureau  of 
Employment  Programs,  112  California 
Avenue,  Charleston,  WV  25305,  (304)  558- 
2256,  email:  redded@wvnet.edu 

Wisconsin 

John  Mand,  QC  Section  Chief,  Wisconsin 
Department  of  Workforce  Development,  UI 
Division,  6083  North  Teutonia  Avenue, 
P.O.  Box  09999,  Milwaukee.  WI  53209, 
(414)  438-2055,  email: 
mandj@dwd.state.wi.us       I 

Wyoming 

Ellen  Schreiner,  U I  Administrator,  Wyoming 
Department  of  Employment,  P.O.  Box 
2760,  Casper,  WY  82602-2760,  (307)  235- 
3253,  email:  eschre@state.wy.us 

[FR  Doc.  01-21576  Filed  8-24-01;  8:45  am] 
■NXMG  COCK  4510-30-P 


NATIONAL  SCIENCE  FOUNDATION 
CommHtM  Management;  Renewal 

The  NSF  management  official  having 
responsibility  for  the  NSB  Public 
Service  Avirard  Service  (#5195)  has 
determined  that  renevtdng  this 
committee  for  another  two  years  is 
necessary  and  in  the  public  interest  in 
connection  with  the  performance  of 


duties  imposed  upon  the  Director. 
National  Science  Foundation  (NSF),  by 
42  use  1861  et  seq.  This  determination 
follows  consultation  with  the 
Committee  Management  Secretariat, 
General  Services  Administration. 

Authority  for  this  Committee  will 
expire  on  September  4,  2003,  unless  it 
renewed.  For  more  information,  please 
contact  Susanne  Bolton,  NSF.  at  (703) 
306-7488. 

Dated:  August  21,  2001. 
Susanne  Bolton, 
Committee  Management  Officer. 
[FR  Doc.  01-21516  Filed  8-24-01;  8:45  am] 
BIUJNG  COOE  7555-01-M 


NATIONAL  SCIENCE  FOUNDATION 

Advisory  Committee  for  Geosciences 
Committee  of  Visitors;  Notice  of 
Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463,  as  amended),  the  National  Science 
Foundation  announces  the  following 
meeting: 

Name:  Advisory  Committee  for 
Geosciences;  Committee  of  Visitors  (1755). 

Date/Time:  September  10-12,  2001,  8 
a.m. -5:30  p.m.  each  day. 

Place:  Room  770,  NSF,  4201  Wilson 
Boulevard,  Arlington,  VA. 

Type  of  Meeting:  Part-open  (See  Agenda, 
below). 

Contact  Person:  Ms.  Pamela  L.  Stephens, 
Senior  Science  Coordinator,  Lower 
Atmosphere  Research  Section,  Division  of 
Atmospheric  Sciences,  National  Science 
Foundation,  4201  Wilson  Boulevard, 
Arlington,  VA  22230,  (703)  292-8523. 

Purpose  of  Meeting:  To  carry  out 
Committee  of  Visitors  (GOV)  review 
including  program  evaluation,  GPRA 
assessments,  and  access  to  privileged 
materials. 

Agenda:  To  provide  oversight  review  of  the 
Lower  Atmosphere  Research  Section. 

Closed:  September  10  from  8  a.m.-5:30 
p..m.;  September  11  from  8  a.m.-2  p.m.  and 
September  12  from  8  a.m.-4:30  p.m.  To 
review  the  merit  review  processes  covering 
funding  decisions  of  the  Lower  Atmosphere 
Research  Section  made  during  the 
immediately  preceding  three  fiscal  years. 

Open:  September  11  from  2  p.m.-5:30  p.m. 
To  assess  the  results  of  NSF  program 
investments  in  the  Division  of  Atmospheric 
Sciences,  Lower  Atmosphere  Research 
Section.  This  shall  involve  a  discussion  and 
review  of  results  focused  on  NSF  and  grantee 
outputs  and  related  outcomes  achieved  or 
realized  during  the  preceding  three  fiscal 
years.  These  results  may  be  based  on  NSF 
grants  or  to  other  investments  made  in  earlier 
years. 

Reason  for  Closing:  The  proposals  being 
reviewed  include  information  of  a 
proprietary  or  confidential  nature,  including 
technical  information,  financial  data,  such  as 
salaries,  and  personal  information 


concerning  individuals  associated  with  the 
proposals.  These  matters  that  are  exempt 
under  5  U.S.C.  552b(c).  (4)  and  (6)  of  the 
Government  in  the  Sunshine  Act. 

Dated:  August  21,  2001. 
Susanne  Bolton, 

Committee  Management  Officer. 

[FR  Doc.  01-21515  Filed  8-24-01;  8:45  am] 

BILUNG  COOE  7S5fr-01-M 


NUCLEAR  REGULATORY 
COMMISSION 

[Doclwt  No.  50-341] 


Detroit  Edison  Company;  Notice  of 
-    Consideration  of  Issuance  of 
Amendment  to  Facility  Operating 
License,  Proposed  No  Significant 
Hazards  Consideration  Determination, 
and  Opportunity  for  a  Hearing 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  an  amendment 
to  Facility  Operating  License  No.  NPF- 
43  issued  to  the  Detroit  Edison 
Company  (the  licensee)  for  operation  of 
the  Fermi  2  facilities  located  in  Monroe 
County,  Michigan. 

The  proposed  amendment  would 
modify  the  applicability  statements  of 
Technical  Specification  (TS)  Limiting 
Conditions  for  Operations  (LCOs) 
3.3.6.2,  "Secondary  Containment 
Isolation  Instrumentation,"  3.3.71, 
"Control  Room  Emergency  Filtration 
(CREF)  System  Instrumentation," 

3.6.4.1,  "Secondary  Containment," 

3.6.4.2,  "Secondary  Containment 
Isolation  Valves  (SCIVs),"  3.6.4.3, 
"Standby  Gas  Treatment  (SGT)  System," 
3.7.3,  "Control  Room  Emergency 
Filtration  (CREF)  System,"  3.7.4, 
"Control  Center  Air  Conditioning  (AC) 
System,"  3.8.2,  "AC  Sources- 
Shutdown."  3.8.5,  "DC  Sources- 
Shutdown,"  and  3.8.8,  "Distribution 
Systems— Shutdown.  "The  proposed 
modifications  would  require  operability 
of  the  associated  systems  only  if 
recently  irradiated  fuel,  which  is 
identified  as  fuel  that  has  occupied  part 
of  a  critical  reactor  core  within  the 
previous  7  days,  is  handled  during  the 
first  few  days  of  an  outage. 

Before  issuance  of  the  proposed 
license  amendment,  the  Commission 
wrill  have  made  findings  required  by  the 
Atomic  Energy  Act  of  1954,  as  amended 
(the  Act)  and  the  Commission's 
regulations. 

The  Commission  has  previously  made 
a  proposed  determination  that  the 
December  29,  2001,  amendment  request 
involves  no  significant  hazards 
consideration  (February  7,  2001,  66  FR 
9381).  Subsequentiy,  by  letter  dated 
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May  2,  2001,  the  licensee  provided 
additional  information  that  expanded 
the  scope  of  the  initial  notice.  Under  the 
Commission's  regulations  in  10  CFR 
50.92,  this  means  that  operation  of  the 
facility  in  accordance  with  the  proposed 
amendment  would  not  (1)  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated;  or  (2)  create  the  possibility  of 
a  new  or  different  kind  of  accident  irom 
any  accident  previously  evaluated;  or 
(3)  involve  a  significant  reduction  in  a 
margin  of  safety.  As  required  by  10  CFR 
50.91(a),  the  licensee  has  provided  its 
revised  analysis  of  the  issue  of  no 
significant  hazards  consideration,  which 
is  presented  below: 

1.  The  change  does  not  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an. accident  previously 
evaluated. 

The  new  "recently  irradiated  fuel"  term  to 
describe  irradiated  fuel  assemblies  is  used  to 
establish  operational  conditions  where 
specific  activities  represent  situations  where 
significant  radioactive  releases  can  be 
postulated.  These  operational  conditions  are 
consistent  with  the  design  basis  analysis. 
Because  the  equipment  affected  by  the 
revised  operational  conditions  is  not  an 
initiator  to  any  previously  analyzed  accident, 
the  proposed  change  cannot  increase  the 
probability  of  any  previously  evaluated 
accident. 

The  re-analysis  of  the  Fuel  Handling 
Accident  (FHA)  concludes  that  radiological 
consequences  are  within  the  regulatory 
acceptance  criteria.  The  results  of  the  Core 
Alterations  events  other  than  the  FHA  remain 
unchanged  from  the  original  design  basis, 
which  showed  that  these  events  do  not  result 
in  fuel  cladding  damage  or  radioactive 
release.  The  FHA  re-analysis  includes 
evaluations  of  the  radiological  consequences 
resulting  from  a  drop  of  a  fuel  assembly, 
using  the  Alternative  Source  Term  (AST)  and 
the  Regulatory  Guide  1.25  methodologies, 
over  the  reactor  core  after  a  post  shutdown 
decay  period.  The  radiological  consequences 
associated  with  this  scenario,  assuming  no 
mitigation  credit  for  Secondary  Containment, 
Standby  Gas  Treatment  (SGT)  and  Control 
Room  Emergency  Filtration  (CREF)  Systems, 
have  been  shown  to  satisfy  the  regulatory 
acceptance  criteria.  Therefore,  the  proposed 
change  does  not  significantly  increase  the 
radiological  consequences  of  any  previously 
evaluated  accident. 

Based  on  the  above,  the  proposed  change 
does  not  signiBcantly  increase  the  probability 
or  consequences  of  any  accident  previously 
evaluated. 

2.  The  change  does  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated. 

The  relaxed  Technical  Specifications  (TS) 
requirements  apply  when  specific  activities 
represent  situations  where  significant 
radioactive  releases  are  not  postulated.  The 
proposed  relaxed  requirements  are  supported 
by  the  revised  design  basis  FHA  analysis. 
The  proposed  change  does  not  introduce  any 


new  modes  of  plant  operation  and  does  not 
involve  physical  modifications  to  the  plant. 
Therefore,  the  proposed  change  does  not 
create  the  potential  for  a  new  or  different 
kind  of  accident  from  any  accident 
previously  evaluated. 

3.  The  change  does  not  involve  a 
significant  reduction  in  the  margin  of  safety. 

The  proposed  change  will  result  in  a 
revision  to  the  Fermi  2  TS  and  TS  Bases  to 
establish  operational  conditions  where 
specific  activities  represent  situations  during 
which  significant  radioactive  releases  can  be 
postulated.  The  corresponding  TS 
requirements  are  consistent  with  the  design 
basis  analysis  and  are  established  such  that 
the  radiological  consequences  are  at  or  below 
the  regulatory  guidelines.  Safety  margins  and 
analytical  conservatisms  are  retained  to 
ensure  that  the  analysis  adequately  bounds 
all  postulated  event  scenarios.  The  proposed 
TS  Applicability  statements  continue  to 
ensure  that  the  radiological  consequences  at 
both  the  Control  Room  and  the  exclusion 
area  and  low  population  zone  boundaries  are 
below  the  corresponding  regulatory 
guidelines;  therefore,  the  proposed  change 
will  not  result  in  a  significant  reduction  in 
the  margin  of  safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

The  Commission  is  seeking  public 
comments  on  this  proposed 
determination.  Any  comments  received 
within  30  days  after  the  date  of 
publication  of  this  notice  will  be 
considered  in  making  any  final 
determination. 

Normally,  the  Commission  will  not 
issue  the  amendment  until  the 
expiration  of  the  30-day  notice  period. 
However,  should  circumstances  change 
during  the  notice  period  such  that 
failiue  to  act  in  a  timely  way  would 
result,  for  example,  in  derating  or 
shutdown  of  the  facility,  the 
Commission  may  issue  the  license 
amendment  before  the  expiration  of  the 
30-day  notice  period,  provided  that  its 
final  determination  is  that  the 
amendment  involves  no  significant 
hazards  consideration.  The  final 
determination  will  consider  all  public 
and  State  comments  received.  Should 
the  Conunission  take  this  action,  it  will 
publish  in  the  Federal  Register  a  notice 
of  issuance  and  provide  for  opportunity 
for  a  hearing  after  issuance.  The 
Commission  expects  that  the  need  to 
take  this  action  will  occur  very 
infi^uently. 

Written  comments  may  be  submitted 
by  mail  to  the  Chief,  Rules  and 
Directives  Branch,  Division  of 
Administrative  Services,  Office  of 


Administration,  U.S.  Nuclear  Regulatory 
Commission,  Washington.  DC  20555- 
0001,  and  should  cite  the  publication 
date  and  page  number  of  this  Federal 
Register  notice.  Written  comments  may 
also  be  delivered  to  Room  6D59,  Two 
White  Flint  North,  11545  Rockville 
Pike,  Rockville,  Maryland,  from  7:30 
a.m.  to  4:15  p.m.  Federal  workdays. 
Documents  may  be  examined,  and/or 
copied  for  a  fee,  at  the  NRC's  Public 
Document  Room,  located  at  One  White 
Flint  North,  11555  Rockville  Pike  (first 
floor),  Rockville,  Maryland. 

The  filing  of  requests  for  hearing  and 
petitions  for  leave  to  intervene  is 
discussed  below. 

By  September  26,  2001 ,  the  licensee 
may  file  a  request  for  a  hearing  with 
respect  to  issuance  of  the  amendment  to 
the  subject  facility  operating  license  and 
any  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  written  request 
for  a  hearing  and  a  petition  for  leave  to 
intervene.  Requests  for  a  hearing  and  a 
petition  for  leave  to  intervene  shall  be 
filed  in  accordance  with  the 
Commission's  "Rules  of  Practice  for 
Domestic  Licensing  Proceedings"  in  10 
CFR  Part  2.  Interested  persons  should 
consult  a  ctuxent  copy  of  10  CFR  2.714, 
which  is  available  at  the  Commission's 
Public  Document  Room,  located  at  One 
White  Flint  North.  11555  Rockville  Pike 
(first  floor),  Rockville,  Maryland,  or 
electronically  on  the  Internet  at  the  NRC 
Web  site  http://www.nrc.gov/NRC/CFR/ 
index.html.  If  there  are  problems  in 
accessing  the  document,  contact  the 
Public  Document  Room  Reference  staff 
at  1-800-397-4209.  301-415^737,  or 
by  e-mail  to  pdr@nrc.gov.  If  a  request  for 
a  hearing  or  petition  for  leave  to 
intervene  is  filed  by  the  above  date,  the 
Commission  or  an  Atomic  Safety  and 
Licensing  Board,  designated  by  the 
Commission  or  by  the  Chairman  of  the 
Atomic  Safety  and  Licensing  Board 
Panel,  will  rule  on  the  request  and/or 
petition;  and  the  Secretary  or  the 
designated  Atomic  Safety  and  Licensing 
Board  will  issue  a  notice  of  hearing  or 
an  appropriate  order. 

As  required  by  10  CFR  2.714,  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
following  factors:  (1)  The  nature  of  the 
petitioner's  right  under  the  Act  to  be 
made  party  to  the  proceeding;  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  financial,  or  other  interest  in 
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the  proceeding;  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  die  proceeding  on  the 
petitioner's  interest.  The  petition  should 
also  identify  the  specific  aspect(s)  of  the 
subject  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  15  days  prior  to  the  first 
prehearing  conference  scheduled  in  the 
proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 

Not  later  than  15  days  prior  to  the  first 
prehearing  conference  scheduled  in  the 
proceeding,  a  petitioner  shall  file  a 
supplement  to  the  petition  to  intervene 
which  must  include  a  list  of  the 
contentions  which  are  sought  to  be 
litigated  in  the  matter.  Each  contention 
must  consist  of  a  specific  statement  of 
the  issue  of  law  or  fact  to  be  raised  or 
controverted.  In  addition,  the  petitioner 
shall  provide  a  brief  explanation  of  the 
bases  of  the  contention  and  a  concise 
statement  of  the  alleged  facts  or  expert 
opinion  which  support  the  contention 
and  on  which  the  petitioner  intends  to 
rely  in  proving  the  contention  at  the 
hearing.  The  petitioner  must  also 
provide  references  to  those  specific 
sources  and  documents  of  which  the 
petitioner  is  aware  and  on  which  the 
petitioner  intends  to  rely  to  establish 
those  facts  or  expert  opinion.  Petitioner 
must  provide  sufficient  information  to 
show  that  a  genuine  dispute  exists  with 
the  applicant  on  a  material  issue  of  law 
or  fact.  Contentions  shall  be  limited  to 
matters  within  the  scope  of  the 
amendment  under  consideration.  The 
contention  must  be  one  which,  if 
proven,  would  entitle  the  petitioner  to 
relief.  A  petitioner  who  fails  to  file  such 
a  supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
participate  fully  in  the  conduct  of  the 
hearing,  including  the  opportimity  to 
present  evidence  and  cross-examine 
witnesses. 

If  a  hearing  is  requested,  the 
Commission  will  make  a  final 
determination  on  the  issue  of  no 
significant  hazards  consideration.  The 
final  determination  will  serve  to  decide 
when  the  hearing  is  held. 

If  the  final  determination  is  that  the 
amendment  request  involves  no 
significant  hazards  consideration,  the 
Commission  may  issue  the  amendment 


and  make  it  immediately  effective, 
notwithstanding  the  request  for  a 
hearing.  Any  hearing  held  would  take 
place  after  issuance  of  the  amendment. 
If  the  final  determination  is  that  the 
amendment  request  involves  a 
significant  hazards  consideration,  any 
hearing  held  would  take  place  before 
the  issuance  of  any  amendment. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  DC  20555-0001,  Attention: 
Rulemakings  and  Adjudications  Staff,  or 
may  be  delivered  to  the  Commission's 
Public  Document  Room,  located  at  One 
White  Flint  North,  11555  Rockville  Pike 
(first  floor),  Rockville,  Maryland,  by  the 
above  date.  A  copy  of  the  petition 
should  also  be  sent  to  the  Office  of  the 
General  Counsel.  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
DC  20555-0001,  and  to  Mr.  Peter 
Marquardt,  Legal  Department,  688  WCB, 
Detriot  Edison  Company,  2000  2nd 
Avenue,  Detroit.  Michigan  48226-1279, 
attorney  for  the  licensee. 

Nontimely  filings  of  petitions  for 
leave  to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
presiding  Atomic  Safety  and  Licensing 
Board  that  the  petition  and/or  request 
should  be  granted  based  upon  a 
balancing  of  the  factors  specified  in  10 
CFR  2.714(a)(l)(iHv)  and  2.714(d). 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendment  dated  December  29,  2000, 
supplemented  May  2  and  July  19,  2001, 
which  is  available  for  public  inspection 
at  the  Commission's  Public  Dociunent 
Room,  located  at  One  White  Flint  North, 
11555  Rockville  Pike  (first  floor), 
Rockville.  Maryland.  Publicly  available 
records  will  be  accessible  from  the 
Agencywide  Documents  Access  and 
Management  Systems  (ADAMS)  Public 
Electronic  Reading  Room  on  the  Litemet 
at  the  NRC  Web  site,  http:// 

www.nrc.gov/NRC/ADAMS/index.html. 
If  you  do  not  have  access  to  ADAMS  or 
if  there  are  problems  in  accessing  the 
documents  located  in  ADAMS,  contact 
the  NRC  Public  Dociunent  Room 
Reference  staff  at  1-800-397-4209,  301- 
415-4737  or  by  e-mail  to  pdr@nrc.gov. 

Dated  at  Rockville.  Maryland,  this  21st  day 
of  August  2001. 


For  the  Nuclear  Regulatory  Commission. 
Tae  Kim, 

Senior  Project  Manager.  Section  1,  Project 
Directorate  III.  Division  of  Licensing  Project 
Management,  Office  of  Nuclear  Reactor 
Regulation. 

[PR  Doc.  01-21582  Filed  8-24-01;  8:45  am] 
BILUNG  CODE  7S90-01-P 


NUCLEAR  REGULATORY 
COMMISSION 

[Docket  No.  5(M83] 

Union  Electric  Company;  Notice  of 
Withdrawal  of  Application  for 
Amendment  to  Facility  Operating 
LIcenae 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
granted  the  request  of  Union  Electric 
Company  (the  licensee)  to  withdraw  its 
application  dated  May  25,  2000,  as 
supplemented  by  letters  dated  March  2 
and  21,  2001,  for  proposed  amendment 
to  Facility  Operating  License  No.  NPF- 
30  for  the  Callaway  Plant,  Unit  1, 
located  in  Callaway  County,  Missouri. 

The  proposed  amendment  would 
have  revised  Technical  Specification 
3.3.9,  "Boron  Dilution  Mitigation 
System  (BDMS),"  to  eliminate  the 
system  to  avoid  recurring  inadvertent 
actuations  of  the  system. 

The  Commission  had  previously 
issued  a  Notice  of  Consideration  of 
Issuance  of  Amendment  published  in 
the  Federal  Register  on  Jime  14,  2000 
(65  FR  37429).  However,  by  letter  dated 
August  13,  2001,  the  licensee  withdrew 
the  proposed  change.  Upon  further 
consideration  by  the  licensee,  the 
proposed  changes  to  TS  3.3.9  were  no 
longer  considered  an  improvement  to 
the  Callaway  Plant.  The  licensee  stated 
that  due  to  repairs  in  Refueling  Outage 
10  (November  1999),  there  were  no 
inadvertent  actuations  of  the  boron 
dilution  mitigation  system  during 
Refueling  Outage  11  (April-May  2001). 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendment  dated  May  25,  2000,  and  its 
supplemental  letters  dated  March  2  and 
21,  2001,  and  the  licensee's  letter  dated 
August  13,  2001,  which  withdrew  the 
application  for  license  amendment. 

Doaunents  may  be  examined,  and/or 
copied  for  a  fee,  at  the  NRC's  Public 
Dociunent  Room,  located  at  One  White 
Flint  North,  11555  Rockville  Pike  (first 
floor),  Rockville,  Maryland.  Publicly 
available  records  will  be  accessible 
electronically  from  the  Agencywide 
Documents  Access  and  Management 
Systems  (ADAMS)  Public  Electronic 
Reading  Room  on  the  internet  at  the 
NRC  Web  site,  http://www.nrc.gov/NRC/ 
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ADAMS/index/html.  If  you  do  not  have 
access  to  ADAMS  or  if  there  are 
problems  in  accessing  the  documents 
located  in  ADAMS,  please  contact  the 
NRC  Public  Document  Room  (PDR) 
Reference  staff  at  1-800-397-4209,  301- 
415-4737  or  by  e-mail  to  pdi^nrc.gov. 

Dated  at  Rockville,  Maryland,  this  20th  day 
of  August  2001. 

For  the  Nuclear  Regulatory  Commission. 
Jack  Donohew, 

Senior  Project  Manager,  Section  2,  Project 
Directorate  IV,  Division  of  Licensing  Project 
Management,  Office  of  Nuclear  Reactor 
Regulation. 

[FR  Doc.  01-21581  Filed  8-24-01;  8:45  am) 
MLLMO  CODE  7S80-01-P 


NUCLEAR  REGULATORY 
COMMISSION 

[Doclwt  Nos.  SO-445  and  50-446] 

TXU  Electric;  Comanche  Peak  Staam 
Electric  Station,  Unite  1  and  2 
Environmental  Aaaaaament  and 
Rnding  of  No  SignMeant  Impact 

The  U.S.  Nuclear  Regulatory 
Commission  (NRC)  is  considering 
issuance  of  amendments  to  Facility 
Operating  License  (FOL)  Nos.  NPF-87 
and  NPF-89,  issued  to  TXU  Electric 
(TXU  or  the  licensee),  for  operation  of 
the  Comanche  Peak  Steam  Electric 
Station  (CPSES),  Units  1  and  2,  located 
in  Somervell  and  Hood  Counties,  Texas. 

Environmental  Assessment 

Identification  of  the  Proposed  Action 

The  proposed  license  amendments 
would  amend  the  FOLs,  and  chauge  the 
Technical  Specifications,  to  increase  the 
maximiun,  licensed,  thermal  power  of 
both  CPSES,  Units  1  and  2,  to  3458 
MWt,  which  would  represent  an 
increase  of  approximately  1.4  percent  of 
the  currently  licensed  thermal  power  for 
CPSES,  Unit  1,  and  an  increase  of 
approximately  0.4  percent  for  CPSES, 
Unit  2.  In  addition,  TXU  requests  that 
Texas  Municipal  Power  Agency  (TMPA) 
be  removed  from  both  Units  1  and  2 
licenses  since  transfer  of  ownership 
from  TMPA  to  TXU  was  completed. 

The  proposed  action  is  in  accordance 
with  the  licensee's  application  for 
license  amendment  dated  April  5,  2001. 
Section  6.0  of  Attachment  2  to  the 
licensee's  April  5,  2001,  application 
contains  the  licensee's  Environmental 
Evaluation. 

The  Need  for  the  Proposed  Action 

The  proposed  action  would  allow  an 
increase  in  power  generation  at  CPSES, 
Units  1  and  2,  to  provide  additional 
electrical  power  for  distribution  to  the 


grid.  In  certain  cinnimstances,  power 
uprate  has  been  recognized  as  a  safe  and 
cost-effective  method  to  increase 
generating  capacity.  The  deletion  of 
■TMPA  bom  FOL  Nos.  NPF-87  and 
NPF-89  is  needed  in  order  to  accurately 
reflect  the  ovtmership  status  of  CPSES. 

Environmental  Impacts  of  the  Proposed 
Action 

The  NRC  has  previously  evaluated  the 
environmental  impact  of  operation  of 
CPSES,  Units  1  and  2,  as  described  in 
NUREG-0775,  "Final  Environmental 
Statement  Related  to  the  Operation  of 
Comanche  Peak  Steam  Electric  Station, 
Units  1  and  2,"  September  1981.  With 
regard  to  consequences  of  postidated 
accidents,  the  licensee  has  analyzed  the 
design-basis  accident  doses  for  the 
exclusion  area  boundary,  low 
population  zone,  and  the  control  room 
dose  to  the  operators  and  determined 
that  there  will  be  a  small  increase  in 
these  doses;  however,  the  analysis 
presented  in  NUREG-0775  postulates 
these  doses  resulting  from  releases  at 
104.5  percent  of  the  ciurenUy  licensed 
power  level.  Thus,  the  increase  in 
postulated  doses  due  to  design-basis 
accidents  is  boimded  by  the  previous 
evaluation  presented  in  NUREG-0775 
and  are  within  the  applicable  limits  of 
General  Design  Criterion  19  of 
Appendix  A  to  Tide  10  of  the  Code  of 
Federal  Regulations  (10  CFR)  Part  50 
and  the  applicable  limits  of  10  CFR  Part 
100.  No  increase  in  the  probability  of 
these  accidents  is  expected  to  occur. 

With  regard  to  normal  releases, 
calculations  have  been  performed  that 
show  the  potential  impact  on  the 
radiological  effluents  from  the  proposed 
increase  in  power  level  of  CPSES,  Units 
1  and  2.  For  the  proposed  increase  in 
power  level  for  CPSES,  Units  1  and  2, 
the  calculations  show  that  the  offsite 
doses  frt)m  normal  effluent  releases 
remain  significanUy  below  the  bounding 
limits  of  10  CFR  Part  50,  Appendix  I. 
Normal  annual  average  gaseous  release 
remains  limited  to  a  small  fraction  of  10 
CFR  Part  20  limits  for  identified 
mixtiues.  Solid  and  liquid  waste 
processing  systems  are  expected  to 
operate  within  their  design 
requirements.  More  frequent  operation 
of  these  systems  may  lead  to  a  slight 
increase  in  solid  and  liquid  production, 
but  this  increase  is  not  expected  to  be 
siraiificant. 

The  NRC  has  completed  its  evaluation 
of  the  proposed  action,  and  concludes 
that  the  proposed  action  will  not 
increase  the  probability  or  consequences 
of  accidents,  no  changes  are  being  made 
in  the  types  of  any  effluents  that  may  be 
released  off  site,  and  there  is  no 
significant  increase  in  occupational  or 


public  radiation  exposiue.  Therefore, 
there  are  no  significant  radiological 
environmental  impacts  associated  with 
the  proposed  action. 

With  regard  to  potential 
nonradiological  impacts,  the  proposed 
action  does  not  have  a  potential  to  affect 
histwic  sites.  With  regard  to  thermal 
discharges  to  the  Squaw  Creek 
Reservoir,  a  small  increase  in  the 
circulating  water  discharge  temperature 
is  expected  due  to  the  proposed  increase 
in  maximum  thermal  power  for  CPSES, 
Units  1  and  2.  The  increase  is  expected 
to  be  less  than  .25  degrees  Fahrenheit, 
and  therefore,  insignificant.  Existing 
administrative  controls  ensure  the 
conduct  of  adequate  monitoring,  such 
that  appropriate  actions  can  be  taken  to 
preclude  exceeding  National  Pollution 
Discharge  Elimination  System  (NPDES) 
permitted  limits.  No  additional 
monitoring  requirements  or  other 
changes  relative  to  the  NPDES  permit 
are  required  as  a  result  of  the  proposed 
increase  in  maximum  thermal  power  for 
CPSES,  Units  1  and  2  and  there  vidll  be 
no  increase  in  water  usage. 

Therefore,  as  described  in  the 
preceding  discussion,  the  proposed 
increase  in  maximum  thermal  power  for 
CPSES,  Units  1  and  2,  would  not  have 
a  significant  environmental  impact  on 
the  Squaw  Creek  Reservoir. 

With  regard  to  deletion  of  TMPA  from 
FOL  Nos.  NPF-87  and  NPF-89,  this 
action  is  administrative  in  nature  in  that 
the  transfer  of  ownership  has  already 
occurred  in  accordance  with  FOL 
license  conditions.  Accordingly,  the 
deletion  of  TMPA  from  FOL  Nos.  NPF- 
87  and  NPF-89  has  neither  radiological 
nor  nonradiological  impact. 

Based  upon  the  above,  the  NRC 
concludes  that  the  proposed  action  does 
not  significantly  affect  nonradiological 
plant  effluents  and  has  no  other 
environmental  impact.  Therefore,  there 
are  no  significant  nonradiological 
envfronmental  impacts  associated  with 
the  proposed  action. 

Accordingly,  the  NRC  concludes  that 
there  are  no  significant  environmental 
impacts  associated  with  the  proposed 
action. 

Environmental  Impacts  of  the 
Alternatives  to  the  Proposed  Action 

As  an  alternative  to  the  proposed 
action,  the  staff  considered  denial  of  the 
proposed  action  (i.e.,  the  "no-action" 
alternative).  Denial  of  the  application 
would  result  in  no  change  in  current 
environmental  impacts.  The 
enviroiunental  impacts  of  the  proposed 
action  and  the  alternative  action  are 
similar. 
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Alternative  Use  of  Resources 

The  action  does  not  involve  the  use  of 
-  any  different  resource  than  those 
previously  considered  in  NUREG-0775. 

Agencies  and  Persons  Consulted 

On  August  1,  2001,  the  NRC  staff 
consulted  with  the  Texas  State  official. 
Mr.  Authur  Tate  of  the  Texas 
Department  of  Health,  Bureau  of 
Radiation  Control,  regarding  the 
environmental  impact  of  the  proposed 
action.  The  State  official  had  no 
comments. 

Finding  of  No  Significant  Impact 

On  the  basis  of  the  environmental 
assessment,  the  NRC  concludes  that  the 
proposed  action  will  not  have  a 
significant  effiect  on  the  quality  of  the 
human  environment.  Accordingly,  the 
NRC  has  determined  not  to  prepare  an 
environmental  impact  statement  for  the 
proposed  action. 

For  further  details  with  respect  to  the 
proposed  action,  see  the  licensee's  letter 
dated  April  5,  2001.  Documents  may  be 
examined,  and/or  copied  for  a  fee,  a  the 
NRC's  Puhlic  Docxunent  Room,  located 
at  One  White  Flint  North,  11555 
Rockville  Pike  (first  floor),  Rockville, 
Mjaryland.  Publically  available  records 
will  be  accessible  electronically  from 
the  ADAMS  Public  Library  component 
on  the  NRC  Web  site,  http:// 
www.nrc.gov  (the  Public  Electronic 
Reading  Room).  If  you  do  not  have 
access  to  ADAMS  or  if  there  are 
problems  in  accessing  the  documents 
located  in  ADAMS,  contact  the  NRC 
Public  Document  Room  (PDR)  Reference 
staff  at  1-800-397-4209,  301-415-4737, 
or  by  e-mail  at  pdr®nrc.gov. 

Dated  at  Rockville,  Marvland.  this  21.st  dav 
of  August,  2001. 

For  the  Nuclear  Regulatory  Commission. 
Robert  A.  Gramm, 

Chief,  Section  1,  Project  Directorate  IV. 
Division  of  Licensing  Project  Management. 
Office  of  Nuclear  Reactor  Regulation. 
[FR  Doc.  01-21583  Filed  8-24-01;  8:45  am] 
BHJJNG  CODE  7590-01-P 


NUCLEAR  REGULATORY 
COMMISSION       I 

Regulatory  Guides;  Withdrawai 

The  Nuclear  Regulatory  Commission 
is  withdrawing  Regulatory  Guide  1.120, 
"Fire  Protection  Guidelines  for  Nuclear 
Power  Plants."  Revision  1  of  Regulatory 
Guide  1.120  was  issued  in  November 
1977. 

Regulatory  Guide  1.120  is  being 
withdrawn  because  Regulatory  Guide 
1.189,  "Fire  Protection  for  Operating 
Nuclear  Power  Plants."  contains 


comprehensive  guidance  on  fire 
protection,  and  therefore  supersedes 
Regulatory  Guide  1.120.  However,  the 
withdrawal  of  Regulatory  Guide  1.120 
does  not  alter  any  prior  or  existing 
licensing  commitments  based  on  its  use. 

Regulatory  guides  may  also  be 
withdrawn  when  they  are  superseded 
by  the  NRC's  regulations,  when 
equivalent  recommendations  have  been 
incorporated  in  applicable  approved 
codes  and  standards,  or  when  changes 
in  methods  and  techniques  or  in  the 
need  for  specific  guidance  have  made 
them  obsolete. 

Comments  and  suggestions  in 
connection  with  guides  currently  being 
developed  and  published  guides  are 
encouraged  at  any  time.  Written 
comments  may  be  submitted  to  the 
Rules  and  Directives  Branch,  Division  of 
Administrative  Services,  Office  of 
Administration.  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC  20555.  (5 
U.S.C.  552(a)) 

Dated  at  Rockville.  Maryland,  this  15th  day 
of  August  2001, 

For  the  Nuclear  Regulatory  Commission. 
Ashok  C.  Thadani, 

Director.  Office  of  Nuclear  Regulatory 
Research. 

[FR  Doc.  01-21580  Filed  8-24-01;  8:45  am] 
BILUNG  CODE  7590-01-P 
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POSTAL  SERVICE 
Sunshine  Act  IMeeting 

Postal  Service  Board  of  Governors 
Meeting 

TIME  AND  DATES:  8:00  a.m.,  Monday, 
September  10.  2001;  8:30  a.m.,  Tuesday, 
September  11,  2001;  and  10:30  a.m., 
Tuesday,  September  11,  2001. 
PLACE:  Washington.  D.C.,  at  U.S.  Postal 
Service  Headquarters.  475  L'Enfant 
Plaza,  SW.,  in  the  Benjamin  Franklin 
Room. 

STATUS:  September  10  (Closed); 
September  11—8:30  a.m.  (Open);  10:30 
a.m.  (Closed). 

MATTERS  TO  BE  CONSIDERED: 

Monday,  September  10 — 8:00  a.m. 
(Closed) 

1 .  Pay  for  Performance  Program. 

2.  Financial  Performance. 

3.  Fiscal  Year  2002  Integrated  Financial 

Plan. 

4.  Rate  Case  Briefing. 

5.  Office  of  Inspector  General  Fiscal 

Year  2002  Budget. 

6.  Strategic  Planning. 

7.  Personnel  Matters  and  Compensation 

Issues. 


Tuesday,  September  11— 8:30  a.m 
(Open) 

1.  Minutes  of  the  Previous  Meetings, 

July  9-10,  and  August  6,  2001. 

2.  Remarks  of  the  Postmaster  General/ 

Chief  Executive  Officer. 

3.  Postal  Rate  Commission  Fiscal  Year 

2002  Budget. 

4.  Consideration  of  Borrowing 

Resolution. 

5.  Preliminary  Fiscal  Year  2003 

Appropriation  Request. 

6.  Fiscal  Year  2002  Operating  Budget. 

7.  Fiscal  Year  2002  Capital  hivestment 

Plan. 

8.  Fiscal  Year  2002  Financing  Plan. 

9.  Capital  Investment. 

a.  Priority  Mail  Processing  Center 
Network— Lease  Renewal  Option. 

10.  Tentative  Agenda  for  the  October  1- 

2,  2001,  meeting  in  Pittsburgh, 
Pennsylvania. 

Tuesday,  September  11— 1 0:30  a.m 
(Open) 

1.  Continuation  of  Monday's  Closed 
Agenda. 

CONTACT  PERSON  FOR  MORE  INFORMATION: 
David  G.  Hunter,  Secretary  of  the  Board, 
U.S.  Postal  Service,  475  L'Enfant  Plaza, 
SW.,  Washington.  DC  20260-1000. 
Telephone  (202)^68-4800. 

David  G.  Hunter, 

Secretary. 

[FR  Doc.  01-21713  Filed  8-23-01;  2:55  pm] 

nUINQ  CODE  7710-12-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

Proposed  Collection;  Comment 
Request 

Upon  Written  Request.  Copies  Available 
From:  Securities  and  Exchange 
Commission,  Office  of  Filings  and 
Information  Services,  Washington.  DC 
20549. 
Extension: 
Form  3,  0MB  Control  No.  3235-0104;  SEC 

File  No.  270-125. 
Form  4,  0MB  Control  No.  3235-0287;  SEC 

File  No.  270-126. 
Form  5,  OMB  Control  No.  3235-0362;  SEC 

File  No.  270-323. 

Notice  is  hereby  given  that  pursuant 
to  the  Paperwork  Reduction  Act  of  1995 
(44  U.S.C.  3501  et  seq.)  the  Securities 
and  Exchange  Commission 
("Commission")  is  soliciting  comments 
on  the  collections  of  information 
summarized  below.  The  Commission 
plans  to  submit  these  existing 
collections  of  information  to  the  Office 
of  Management  and  Budget  for 
extension  and  approval. 

Forms  3, 4  and  5  are  filed  by  insiders 
of  public  companies  that  have  a  class  of 


securities  registered  under  section  12  of 
Seciuities  Exchange  Act  of  1934 
("Exchange  Act").  Form  3  is  an  initial 
statement  of  beneficicd  ownership  of 
securities.  Form  4  is  a  statement  of 
changes  in  beneficial  ownership  of 
securities  and  Form  5  is  an  annual 
statement  of  beneficial  ownership  of 
seciuities.  Approximately  29,000  issuers 
file  Form  3  annually  for  a  total  of  14,500 
annual  burden  hours.  Approximately 
70,204  issuers  file  Form  4  annually  for 
a  total  of  35,102  annual  burden  hours. 
Approximately  43,500  issuers  file  Form 
5  annually  for  a  total  of  43,500  annual 
burden  hours. 

Written  comments  are  invited  on:  (a) 
Whether  these  collections  of 
information  are  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  will  have  practical  utility; 
(b)  the  accuracy  of  the  agency's  estimate 
of  the  burden  of  the  collections  of 
information;  (c)  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  collected;  and  (d)  ways  to 
minimize  the  burden  of  the  collections 
of  information  on  respondents  including 
through  the  use  of  automated  collection 
techniques  or  other  forms  of  information 
technology.  Consideration  will  be  given 
to  comments  and  suggestions  submitted 
in  writing  within  60  ofays  of  this 
publication. 

Please  direct  your  written  comments 
to  Michael  E.  Bartell,  Associate  Excutive 
Director,  Office  of  Information 
Technology,  Securities  and  Exchange 
Commission,  450  5th  Street,  NW., 
Washington,  DC  20549. 

Dated:  August  14.  2001. 
Margaret  H.  McFarland. 
Deputy  Secretary. 

(FR  Doc.  01-21556  Filed  8-24-01;  8:45  am] 
BUJJNQ  CODE  WIO-OI-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[RelMwe  No.  10-25118;  812-12148] 

Accessor  Funds,  Inc.  end  Accessor 
CapHal  Msnagement  LP;  Notice  of 
Application 

August  21.  2001. 

AGENCY:  Securities  and  Exchange 
Commission  ("SEC"  or  "Commission"). 
ACTION:  Notice  of  an  application 
pursuant  to  section  17(d)  of  the 
Investment  Company  Act  of  1940 
("Act")  and  rule  17d-l  under  the  Act. 

SUMMARY:  Applicants  request  an  order 
that  would  permit  certain  registered 
open-end  management  investment 
companies  relying  on  section 


12(d)((l)(G)  of  the  Act  to  enter  into  a 
special  servicing  agreement. 

Applicants:  Accessor  Funds,  Inc. 
("Accessor  Fimds"),  on  behalf  of  its 
existing  series,  and  Accessor  Capital 
Management  LP  ("ACM").  Applicants 
also  request  relief  for  future  series  of 
Accessor  Funds  which  operate  as 
Underlying  Fimds  or  Funds  of  Fimds  (in 
each  case  as  defined  below),  and  for 
each  existing  or  futiue  registered  open- 
end  management  investment  company 
and  series  thereof,  that  is  pari  of  the 
same  group  of  investment  companies  as 
the  Accessor  Funds  under  section 
12(d)(l)(G)(ii)  of  the  Act,  and  which  is, 
or  will  be,  advised  by  ACM  or  any  entity 
controlling,  controlled  by,  or  under 
common  control  with  ACM 
(collectively,  "Future  Funds").' 

Filing  Dates:  The  application  was 
filed  on  July  3,  2000,  and  amended  on 
June  29,  2001.  AppUcants  have  agreed 
to  file  an  amendment  during  he  notice 
period,  the  substance  of  which  is 
reflected  in  this  notice. 

Hearing  or  Notification  of  Hearing:  An 
order  granting  the  application  will  be 
issued  unless  the  SEC  orders  a  hearing. 
Interested  persons  may  request  a 
hearing  by  writing  to  the  SEC's 
Secretary  and  serving  applicants  with  a 
copy  of  the  request,  personally  or  by 
mail.  Hearing  requests  shotild  be 
received  by  he  SEC  by  5:30  p.m.  on 
September  17,  2001  and  should  be 
accompanied  by  proof  of  service  on 
applicants,  in  the  form  of  an  affidavit, 
or,  for  lawyers,  a  certificate  of  service. 
Hearing  requests  should  state  the  nature 
of  the  writer's  interest,  the  reason  for  the 
request,  and  the  issues  contested. 
Persons  who  wish  to  be  notified  of  a 
hearing  may  request  notification  by 
writing  to  the  SEC's  Secretary. 

ADDRESSES:  Secretary,  SEC,  450  Fifth 
Street,  NW,  Washingtom  DC  20549- 
0609.  Applicants,  1420l^ifth  Fifth 
Avenue,  suite  3600,  Seattle,  Washington 
98101. 

FOR  FURTHER  INFORMATION  CONTACT:  Jean 
E.  Minarick,  Senior  Counsel,  at  (202) 
942-0527  (Division  of  Investment 
Management,  Office  of  Investment 
Company  Regulation). 

SUPPLEMENTARY  INFORMATION:  The 
following  is  a  summary  of  the 
application.  The  complete  application 
may  be  obtained  for  a  fee  at  the  SEC's 
Public  Reference  Branch.  450  Fifth 
Street,  NW..  Washington.  DC  20459- 
0102  (telephone  (202)  942-8090). 


Applicants'  Representations 

1.  Accessor  Funds,  a  Maryland 
corporation,  is  an  open-end 
management  investment  company 
registered  under  the  Act.  Accessor 
Funds  has  nine  existing  series  (the 
"Underlying  Fimds")  and  has  created 
six  additional  series  (the  "Funds  of 
Funds", 2  each  of  which  offers  two 
classes  of  shares,  the  Advisor  class  (the 
"Advisor  Class")  and  the  Investor  class 
("the  Investor  Class"),  which  are  issued 
in  accordance  with  rule  18f-3  imder  the 
Act.  the  Funds  of  Funds  will  invest  in 
mixes  of  four  to  nine  Advisor  Class 
shares  of  the  following  Underlying 
Funds  in  reliance  on  section  12(d)(1)(G) 
of  the  Act:  Growth  Fund,  Value  Fund. 
Small  to  Mid  Cap  Fund.  International 
Equity  fund.  Intermediate  Fixed-Income 
Fund,  short-Inermediate  Fixed-Income 
Fund,  Mortgage  Securities  Fund,  U.S. 
Government  Money  Fund,  and  High 
Yield  Bond  Fund.^  Advisor  Class  shares 
of  the  Funds  of  Funds  and  the 
pnderlying  Funds  have  no  sales  charges 
sind  pay  no  distribution  or  shareholder 
service  or  administrative  service  fees. 

3.  ACM  is  the  investment  adviser  for 
the  Accessor  Funds.  ACM  advises  the 
U.S.  Government  Money  Fund,  one  of 
the  Underlying  Funds;  unaffiliated 
investment  management  organizations 
("Money  Managers")  serve  as  sub- 
advisers  to  the  other  eight  Underlying 
Fimds.  ACM  and  the  Money  Managers 
are  registered  under  the  Investment 
Advisers  Act  of  1940.  ACM  also 
provides  transfer  agent,  administrative, 
and  recordkeeping  services  to  the 
Underlying  Funds. 

3.  Applicants  propose  that  the 
Underlying  Funds  and  the  Funds  of 
Funds  enter  into  a  Funds  of  Funds 
Service  Agreement  ("Service 
Agreement").  Under  the  Service 
Agreement,  the  Underlying  Fund  will 
bear  some  portion  or  all  of  the  Fund  of 
Funds'  expenses  (except  for  (a)  any 
administrative  or  distribution  fees  on 
Investor  Class  shares  and  (b)  the 
management  fee  paid  to  ACM)  in 
proportion  to  the  average  daily  value  of 
the  Underlying  Fund's  shares  owned  by 
the  Fund  of  Funds.  Payments  by  an 
Underlying  Fund  pursuant  to  the 
Service  Agreement  will  be  a  fund-wide 
expense  of  the  Underlying  Fund. 


>  AH  existing  entities  that  intend  to  rely  on  the 
order  have  been  named  as  applicants,  and  any 
Future  Fund  that  may  subsequently  rely  on  the 
order  will  comply  with  the  terms  and  conditions  in 
the  application. 


^  "Funds  of  Funds"  refers  to  each  existing  and 
future  registered  open-end  management  investment 
company  or  any  series  of  that  company  that  (1)  is 
part  of  the  same  group  of  investment  companies  as 
the  Underlying  Funds  under  section  12(d)(l)(G)(ii) 
of  the  Act  and  is,  or  will  be.  advised  by  ACM  or 
any- entity  controlling,  controlled  by.  or  under 
common  control  with  ACM,  and  (2)  intends  to 
invest  substantially  all  of  its  assets  in  the 
Underlying  Funds. 

'  No  Fund  of  Funds  may  be  an  Underlying  Fund 
and  no  Funds  will  invest  in  another  Fund  of  Funds 
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4.  Applicants  state  that  an  investment 
by  the  Funds  of  Funds  in  the 
Underlying  Funds  increases  the  assets 
of  the  Underlying  Funds,  which  should 
enable  the  Underlying  Funds  to  control 
and  reduce  their  expense  ratios  because 
their  expenses  will  be  spread  over  a 
larger  asset  base.  Applicants  further 
state  that  an  Underlying  Fund  may 
experience  savings  because  it  would  be 
servicing  only  one  account  9i.e.,  the 
Fund  of  Funds),  instead  of  multiple 
accounts  of  the  shareholders  of  the 
Fund  of  Funds.  No  Underlying  Fimd 
will  bear  any  expenses  of  a  Fund  of 
Funds  that  exceed  Net  Benefits,  as 
defined  in  the  condition  below,  to  the 
Underlying  Fund  from  the  arrangement. 

^plicantB*  Legal  Analysis 

1.  Section  17(d)  of  the  Act  and  rule 
17d-l  under  the  Act  provide  that  an 
a£EUiated  person  of  a  registered 
investment  company,  or  an  affiliate  of 
such  person,  acting  as  principal,  shall 
not  participate  in,  or  effect  any 
transaction  in  connection  with,  any 
joint  enterprise  or  other  joint 
arrangement  in  which  the  registered 
investment  company  is  a  participant 
unless  the  Commission  has  issued  an 
order  approving  the  arrangement.  Each 
of  the  Underlying  Funds  and  Funds  of 
Funds  advised  by  ACM  could  be 
deemed  to  be  under  common  control 
with  all  the  other  Underlying  Funds  and 
Funds  of  Funds,  and  therefore,  affiliated 
persons  of  each  other.  Consequentiy,  the 
Service  Agreement  could  be  deemed  to 
be  a  joint  transaction. 

2.  Rule  17d-l  under  the  Act  provides 
that,  in  passing  upon  a  joint 
arrangement  under  the  rule,  the 
Commission  considers  whether  the 
investment  company's  participation  in 
the  joint  enterprise  is  consistent  with 
the  provisions,  policies,  and  purposes  of 
the  Act,  and  the  extent  to  which  the 
participation  is  on  a  basis  different 
from,  or  less  advantageous  than  that  of 
other  participants. 

3.  Applicants  request  an  order  under 
section  17(d)  and  rule  17d-l  to  permit 
them  to  enter  into  and  operate  under  the 
Swvice  Agreement.  Applicants  contend 
that  each  Underlying  Fund  will  pay  a 
Fund  of  Fimds'  expenses  only  in  direct 
proportion  to  the  average  daily  value  of 
each  Underlying  Fund's  shares  owned 
by  the  Fund  of  Funds  to  ensure  that  the 
Fund  of  Funds'  expenses  are  borne 
proportionately  and  fairly.  Applicants 
also  state  that  prior  to  an  Underlying 
Fund's  entering  into  the  Service 
Agreement,  and  at  least  annually 
thereafter,  the  board  of  directors  of  the 
Underlying  Fund  (the  "Board"), 
including  a  majority  of  directors  who 
are  not  interested  persons  of  the 
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Underlying  Fund  as  defined  in  section 
2(a)(19)  of  the  Act  ("Disinterested 
Directors"),  must  determine  that  the 
Service  Agreement  will  result  in  Net 
Benefits,  as  defined  in  the  condition 
below,  to  the  Underlying  Fund.  In 
making  the  annual  determination,  one 
of  the  factors  that  the  Board  must 
consider  is  the  amount  of  Net  Benefits 
actually  experienced  by  each  class  of 
shareholders  of  the  Underlying  Fund 
and  the  Underlying  Fimd  as  a  whole 
during  the  preceding  year.  For  these 
reasons,  applicants  believe  that  the 
requested  relief  meets  the  standards  of 
section  17(d)  and  rule  17d-l. 

Applicants'  Condition 

Applicants  agree  that  any  order 
granting  the  requested  relief  will  be 
subject  to  the  following  condition: 

Prior  to  an  Underlying  Fund's 
entering  into  a  Service  Agreement,  and 
at  least  annually  thereafter,  the  Board  of 
the  Underlying  Fund,  including  a 
majority  of  the  Disinterested  Directors, 
must  determine  that  the  Service 
Agreement  will  result  in  quantifiable 
benefits  to  each  class  of  shareholders  of 
the  Underlying  Fund  and  to  the 
Underlying  Fund  as  a  whole  that  will 
exceed  the  costs  of  the  Service 
Agreement  borne  by  each  class  of 
shareholders  of  the  Underlying  Fund 
and  by  the  Underlying  Fund  as  a  whole 
("Net  Benefits").  In  making  the  annual 
determination,  one  of  the  factors  the 
Board  must  consider  is  the  amount  of 
Net  Benefits  actually  experienced  by 
each  class  of  shareholders  of  the 
Underlying  Fund  and  the  Underlying 
Fund  as  a  whole  during  the  preceding 
year.  The  Underlying  Fund  will 
preserve  for  a  period  of  not  less  than  six 
years  fitjm  the  date  of  a  Board 
determination,  the  first  two  years  in  an 
easily  accessible  place,  a  record  of  the 
determination  and  the  basis  and 
information  upon  which  the 
determination  was  made.  This  record 
will  be  subject  to  examination  by  the 
Commission  and  its  staff. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  under  delegated 
authority. 

Jonathan  G.  Katz, 

Secretary. 

(FR  Doc.  01-21557  Filed  8-24-01;  8:45  am] 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  34-44721;  Hie  No.  SR-NYSE- 
2001-21] 

Self-Ragulatory  Organizations;  Notice 
of  Filing  and  Immediate  Effectiveness 
of  Proposed  Rule  Change  by  the  New 
York  Stock  Exchange,  Inc.  Relating  to 
Exchange  Fees 

August  20.  2001. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934,i  and 
Rule  19b-4  thereunder,^  notice  is 
hereby  given  that  on  August  6,  2001,  the 
New  York  Stock  Exchange,  Inc. 
("NYSE"  or  "Exchange")  filed  with  the 
Securities  and  Exchange  Commission 
("Commission"  or  "SEC")  the  proposed 
rule  change  as  described  in  items  I,  II, 
and  in  below,  which  items  have  been 
prepared  by  the  NYSE.  The  Commission 
is  publishing  this  notice  to  solicit 
comments  on  the  proposed  rule  change 
from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  NYSE  proposes  to  amend 
Paragraph  902.04  of  the  Exchange's 
Listed  Company  Manual  (the  "Manual") 
to  conform  the  minimiun  continuing 
annual  listing  fee  for  non-U.S. 
companies  to  that  applied  to  domestic 
companies. 

n.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
NYSE  included  statements  concerning 
the  purpose  of,  and  basis  for,  the 
proposed  rule  change.  The  text  of  these 
statements  may  be  examined  at  the 
places  specified  in  item  IV  below  and  is 
set  forth  in  Sections  A,  B,  and  C  below. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

1.  Purpose 

The  Exchange  recenUy  amended  its 
fee  schedule  to  implement  a  minimum 
continuing  annual  listing  fee  for 
domestic  issuers  (excluding  closed  end 
funds)  of  $35,000,  matching  that  which 
was  already  in  place  for  non-U.S. 
issuers.3  That  filing  included  a 


'  15  U.S.C.  78s(b)(l). 

'  17  CFR  240.19b-«. 

'  See  Exchange  Act  Release  No.  43741  (Dec.  19, 
2000),  65  FR  82429.  (Dec.  28.  2000)  (Order 
approving  File  No.  SR-NYSE-00-47  relating  to 
listed  company  fees). 


provision  for  companies  with  more  than 
one  class  of  common  stock  in  which 
more  than  one  issue  is  below  the  new 
minimum.  It  provided  that  for  such 
companies,  only  the  class  with  the  most 
shares  outstanding  would  pay  the  new 
minimum,  while  the  other  class(es) 
would  continue  to  be  charged  at  the 
lower  minimum  rates  previously  in 
effect. 

The  Exchange  inadvertently  neglected 
at  that  time  to  extend  the  relief  for 
multi-class  companies  to  non-U.S. 
issuers.  Realizing  that  consistency  on 
this  point  is  appropriate,  the  Exchange 
proposes  to  apply  the  relief  for  multi- 
class  issuers  to  non-U.S.  companies  as 
well. 

2.  Statutory  Basis 

The  basis  under  the  Act  for  this 
proposed  rule  change  is  the  requirement 
under  section  6Cb)(4)  '*  that  an  Exchange 
have  rules  that  provide  for  the  equitable 
allocation  of  reasonable  dues,  fees  and 
other  charges  among  its  members  and 
issuers  and  other  persons  using  its 
facilities. 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  Exchange  does  not  believe  that 
the  proposed  rule  change  will  impose 
any  burden  on  competition  that  is  not 
necessary  or  appropriate  in  furtherance 
of  the  purposes  of  the  Act. 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants  or  Others 

The  Exchange  has  neither  solicited 
nor  received  written  commelts  on  the 
proposed  rule  change. 

in.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  fur 
Commission  Action 

Because  the  foregoing  proposed  rule: 
(1)  Does  not  significantly  affect  the 
protection  of  invfttors  or  the  public 
interest;  (2)  does  not  impose  any 
significant  burden  on  competition;  and 
(3)  does  not  become  operative  for  30 
days  or  such  shorter  time  as  the 
Commission  may  designate,  the 
proposed  rule  change  has  become 
effective  pursuant  to  section  19(b)(3)(A) 
of  the  Act^  and  subparagraph  (f)(6)  of 
Rule  19b-4  thereunder.^ 

The  Commission  notes  that  under 
Rule  19b-4(f)(6)(iii),'  the  proposed  does 
not  become  operative  for  30  days  after 
date  of  its  filing,  or  such  shorter  time  as 


the  Commission  may  designate  if 
consistent  with  the  protection  of 
investors  and  the  public  interest.  The 
Exchange  requested  that  the 
Commission  designate  that  the  proposed 
rule  change  does  not  become  operative 
for  15  days  after  the  date  of  its  filing  so 
that  the  benefits  of  the  proposed  rule 
change  are  available  to  closed  end  funds 
more  quickly.  The  Commission  believes 
that  designating  the  operative  date  of 
the  proposal  for  15  days  after  the  date 
of  the  proposal's  filing  is  consistent 
with  the  protection  of  investors  and  the 
public  interest.^ 

At  any  time  within  60  days  of  the 
filing  of  the  proposed  rule  change,  as 
amended,  the  Commission  may 
summarily  abrogate  such  rule  change  if 
it  appears  to  the  Commission  that  such 
action  is  necessary  or  appropriate  in  the 
public  interest,  for  the  protection  of 
investors,  or  otherwise  in  furtherance  of 
the  purposes  of  the  Act. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing, 
including  whether  the  proposal  is 
consistent  with  the  Act.  Persons  making 
written  submissions  should  file  six 
copies  thereof  with  the  Secretary, 
Securities  and  Exchange  Commission. 
450  Fifth  Street  NW.,  Washington.  DC 
20549-0609, 

Copies  of  the  submission,  all 
subsequent  amendments,  all  written 
statements  with  respect  to  the  proposed 
rule  change  that  are  filed  with  the' 
Commission,  and  all  written 
commimications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  persons,  other 
than  those  that  may  be  withheld  from 
the  public  in  accordance  with  the 
provisions  of  5  U.S.C.  552.  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Room. 

Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  NYSE.  All 
submissions  should  refer  to  the  SR- 
NYSE-2001-21and  should  be  submitted 
September  17.  2001. 

For  the  Commis.sion.  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 
lonathan  G.  Katz, 
Secretary. 
IFR  Doc.  01-21558  Filed  8-24-01:  8:45  am) 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  34-^44726;  File  No.  SR-Phlx- 
2001-66] 

Self-Regulatory  Organizations;  Notice 
of  Filing  of  Propoaed  Rule  Change  and 
Amendment  No.  1  by  the  Philadelphia 
Stock  Exchange,  inc.  To  Extend  the 
Houra  During  Which  Certain  Orders 
May  Be  Executed  on  PACE 

August  20,  2001. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934, 
("Act") '  and  Rule  19b-4  ^  thereunder, 
notice  is  hereby  given  that  on  July  16. 
2001,  the  Philadelphia  Stock  Exchange. 
Inc.  ("Phlx"  or  "Exchange")  filed  with 
the  Securities  and  Exchange 
Commission  ("Commission"  or  "SEC") 
the  proposed  rule  change  as  described 
in  Items.  I,  II,  and  III  below,  which  Items 
have  been  prepared  by  the  Exchange. 
On  August  8.  2001,  the  Exchange 
amended  the  proposal. '  The  Phlx  filed 
the  proposal  pursuant  to  section 
19(b)(3)(A)  of  the  Act "  and  Rule  19b- 
4(f)(5)  ^  thereunder,  rendering  the 
proposal  effective  upon  filing  with  the 
Commission.  The  Commission  is 
pubhshing  this  notice  to  solicit 
comments  on  the  proposed  rule  change, 
as  amended,  from  interested  person. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Sulistance  of 
the  Proposed  Rule  Change 

The  Exchange  proposes  to  amend 
Supplementary  Material  .17  to  Phlx 
Rule  229  to  extend  the  time  period 
during  which  certain  orders  may  be 
executed  on  the  Philadelphia  Stock 
Exchange  Automated  Communication 
and  Execution  System  ("PACE").  The 
text  of  the  proposed  rule  change  is 
below.  Additions  are  in  italics;  deletions 
are  in  brackets. 

Rule  229.  Philadelphia  Stock  Exchange 
Automated  Communication  and 
Execution  System  (PACE) 


<  15  U.S.C.  78f(b)(4). 
'  15  U.S.C.  78s(b)(3)(A). 
<>17  CFR  240.19t)-4(f)(6)(iii). 
M7  CFR  240.19b-4(n(6). 


■For  purposes  only  of  accelerating  the  operative 
date  of  this  proposal,  the  Commission  has 
considered  the  proposed  rule's  impact  on 
efficiencv,  competition,  and  capital  formulation.  15 
U.S.C.  78c(0. 


•15r..S.C.78s(b)(l). 

J  17  CFR  240  19b-} 

'  .Spf  .August  7.  2001  letter  from  (.aria  Bi'hnlcUil. 
Director,  Legal  Department.  New  PrixiiK  1 
Development  Group.  Phlx.  to  Nam  \  I  Sitnnw. 
.Assistant  Director.  Division  of  M.trkel  RrxuLitKin 
("Division"),  SEC",  and  attathments  ('  .\mi'n(iin('iil 
No.  1").  .Amendment  No.  I  completeK  repldi  es  diiil 
sup«!rsedes  the  original  proposal.  The  Phlx  iiuulv 
technical  changes  to  the  proposed  rule  lan^jud^e 
subsequent  to  filing  Amendment  No,  1   Tclephonr 
conversation  between  Edith  Hallahan.  Depiil\ 
General  (>)unsel.  Phlx.  and  Alton  Harve\ .  Offiie 
Chief,  Office  of  Market  Watch.  Division.  SEC. 
August  20,  2001. 

MS  II.S.C.  78s(b)(3)(A). 

■'17CFR240.19b-4(f)(5), 
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Supplementary  Material: 
***** 
.17    [Except  for  transactions  in  Nasdaq- 
100  Index  Tracking  Stock:  (a)  Orders 
received  by  4:00  p.m.  Eastern  Time] 
Orders  received  by  the  end  of  the 
Primary  Trading  Session,  as  determined 
electronically  by  the  PACE  system,  are 
eligible  for  execution,  [(b)]  Orders 
received  after  such  time  will  be  rejected 
and  returned  to  the  order  entry  firm.[, 
and  (c)]  From  4:00  to  4:15  p.m..  Eastern 
Time,  PACE  may  also  be  used  as  a 
routing  system  for  PPS  eligible  orders. 
[Orders  in  Nasdaq-100  Index  Tracking 
Stock  received  by  4:15  p.m.  Eastern 
Time  as  determined  electronically  by 
the  PACE  system  are  eligible  for 
execution.] 
•        •        *        *        • 

n.  Self-Regulatoty  Organization's 
Statemnit  of  tlie  Purpose  of,  and 
Statntoty  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
Phlx  included  statements  concerning 
the  piupose  of  and  basis  for  the 
proposed  rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these  statements 
may  be  examined  at  the  places  specified 
in  Item  IV  below.  The  Phlx  has  prepared 
summaries,  set  forth  in  Sections  A,  B, 
and  C  below,  of  the  most  significant 
aspects  of  such  statements. 

A.  Self-Regulatory  Organization 's 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

1.  Purpose  I 

The  Phlx  proposes  to  amend 
Supplementary  Material  .17  to  Phlx 
Rule  229  to  provide  for  the  eligibility  for 
execution  of  PACE  orders  received 
during  the  Primary  Trading  Session  for 
that  equity  security.  The  rule  currently 
provides  only  that  orders  for 
transactions  in  Nasdaq-100  Lidex 
Tracking  Stock  ("OOQ") «  received  by 
4:15  p.m.  Eastern  Time  '  are  eligible  for 

•The  Nasdaq-100*,  Index*,  Nasdaq*.  The 
Nasdaq  Stock  Market  *,  Nasdaq-100  Shares  sm 
Nasdaq-100  Trusts-.  Nasdaq  =  100  Index  Trackina 
StockSM.  and  QQQSM,  are  trademarks  or  service 
marks  of  The  Nasdaq  Stock  Market.  Inc.  (Nasdaq) 
md  have  been  licensed  for  use  for  certain  purposes 
by  the  Philadelphia  Stock  Exchange  pursuant  to  a 
License  Agreement  with  Nasdaq.  The  Nasdaq-100 
Index  *,  (the  Index)  is  determined,  composed,  and 
calculated  by  Nasdaq  without  regard  to  the 
Licensee,  the  Nasdaq-100  Trust  sm,  or  the  beneficial 
owners  of  Nasdaq-100  Shares™.  Nasdaq  has 
complete  control  and  sole  discretion  in 
determining,  comprising,  or  calculating  the  Index  or 
m  modifying  in  any  way  ite  method  for 
determining,  comprising,  or  calculating  the  Index  in 
the  future. 

'  All  references  to  time  in  the  proposal  are 
Eastern  Time. 
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execution.  The  proposed  rule  change 
would  eliminate  the  existing  specific 
reference  to  QQQ  and  would  provide  for 
eligibility  for  PACE  execution  of  orders 
in  any  seciuity  if  such  order  was 
received  during  the  Primary  Trading 
Session  for  that  security.  The  rule  is 
intended  to  accommodate  imlisted 
trading  privileges  ("UTP")  trading  in 
any  securities  for  which  primary  market 
trading  hours  may  extend  beyond  4:00 
p.m.  without  requiring  specific 
references  to  the  PACE  rule  for  each 
such  security.  Various  equity  securities, 
such  as  QQQ,  trade  beyond  4:00  p.m.; 
QQQ.  for  example,  trades  until  4:15 
p.m. 

Recently,  the  SEC  approved  SR-^hbc- 
2001-1,8  which  amended  Phlx  Rule 
101,  Hours  of  Business.  As  revised,  Phlx 
Rule  101  provides  that  the  "Primary 
Trading  Session"  for  equity  securities 
on  the  floor  of  the  Exchange  will  be  the 
same  hours  as  the  primary  market  on 
which  the  security  is  traded.  The 
revised  rule  accommodates  the  trading 
of  new  securities  via  unlisted  trading 
privileges,  which  may  trade  beyond  4:00 
p.m.  on  the  primary  market.  The  current 
proposed  rule  accomplishes  the  same 
for  those  orders  eligible  for  execution  on 
PACE. 

2.  Statutory  Basis 

the  Phlx  believes  the  proposed  rule 
change  is  consistent  with  section  6  of 
the  Act  3  in  general,  and  furthers  the 
objectives  of  section  6(b)(5) "  in 
particular,  in  that  it  is  designed  to 
promote  just  and  equitable  principles  of 
trade,  to  foster  cooperation  and 
coordination  with  persons  engaged  in 
regulating  securities  transactions,  to 
remove  impediments  to  and  perfect  the 
mechanism  of  a  free  and  open  market 
and  a  national  market  system,  and 
protect  investors  and  the  public  interest, 
by  clarifying  the  hours  that  PACE  is 
available  for  equity  securities. 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

the  Phlx  does  not  believe  that  the 
proposed  rule  change  would  impose  any 
inappropriate  burden  on  competition. 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants,  or  CHhers 


No  written  comments  were  either 
solicited  or  received. 


m.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

The  foregoing  proposal  has  become 
effective  pursuant  to  section  19(b)(3)(A) 
of  the  Act,"  and  Rule  19b-4)f)(5) " 
thereunder,  in  that  it  effects  a  change  in 
an  existing  order-entry  or  trading  system 
of  a  self-regulatory  organization  that 
does  not:  (1)  Significantly  aflFect  the 
protection  of  investors  or  the  public 
interest,  (2)  impose  any  significant 
burden  on  competition,  or  (3)  have  the 
effect  of  limiting  the  access  to  or 
availability  of  the  system. 

At  any  time  within  60  days  of  the 
filing  of  the  proposed  rule  change,  the 
Commission  may  summarily  abrogate 
such  rule  change  if  it  appears  to  the 
Commission  that  such  action  is 
necessary  or  appropriate  in  the  public 
interest,  for  the  protection  of  investors, 
or  otherwise  in  furtherance  of  the 
purposes  of  the  Act. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  die  foregoing, 
including  whether  the  proposed  rule 
change  is  consistent  with  the  Act. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  NW., 
Washington,  DC  20549-0609.  Copies  of 
the  submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commissioi^  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  may  be  withheld  from  the  public 
in  accordance  with  the  provisions  of  5 
U.S.C.  552,  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Rgference  Room. 
Copies  of  such  filings  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  Phbc.  All 
submissions  should  refer  to  File  No. 
SR-Phlx-2001-66  and  should  be 
submitted  by  September  17,  2001. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority." 

lonathan  G.  Katz, 

Secretary. 
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[Public  Notice  3755] 

FY  2001  Funding  Under  the  Reeearch 
and  Training  for  Eastern  Europe  and 
the  Independent  States  of  the  Former 
Soviet  Union  Act  of  1983  (Title  VHI) 

Deputy  Secretary  of  State  Richard  L. 
Armitage  approved  on  May  4,  the 
recommendations  of  the  Advisory 
Committee  for  the  Study  of  Eastern 
Europe  and  the  Independent  States  of 
the  Former  Soviet  Union.  The  Title  Vm 
program,  administered  by  the  US 
Department  of  State,  seeks  to  build 
expertise  on  Russia,  Eurasia,  and 
Central  and  East  Europe  through 
support  to  national  organizations  in  the 
US  for  advanced  research,  language  and 
graduate  training,  and  other  activities 
conducted  domestically  and  on-site.  FY 
2001  grant  recipients  are  listed  below. 

1.  American  Council  of  Learned 
Societies' 

Grant:  $475,000  (EE). 

Purpose:  To  support  dissertation  and 
post-doctoral  research  fellowships;  two 
competitions  for  institutional  language 
training  grants  in  the  US  covering  the 
basic  languages  of  Central  and  East 
Europe;  individual  language  training 
fellowships;  and  the  Junior  Scholars' 
Training  Seminar  with  the  Woodrow 
Wilson  Center. 

Contact:  Andrzej  Tymowski, 
Executive  Associate,  American  Council 
of  Learned  Societies,  228  East  45th 
Street.  New  York.  NY  10017-3398;  (212) 
697-1505  (ext.  134/135),  Fax  (212)  949- 
8058;  e-mail:  sandra@acls.org. 

2.  American  Councils  for  Intematiottal 
Education 

Grant:  $390,000  ($325.000-NIS, 
$65,000-EE/B). 

Purpose:  To  support  on-site  language 
training  fellowships  in  Advanced 
Russian,  the  non-Russian  NIS  languages, 
and  select  Central  Etuopean  languages; 
Combined  Research  and  Language 
Training  fellowships,  including  a 
Special  Research  Initiative  on  Central 
Asia  and  the  Caucasus  for  junior 
scholars;  Research  Scholar  and  Jtinior 
Faculty  research  fellowships;  and  Policy 
Research  Fellowships  with  the  National 
Coimcil  for  Eurasian  and  East  European 
Research. 

Contact:  Graham  Hettlinger,  American 
Councils  for  International  Education, 
1776  Massachusetts  Avenue,  NW.,  Stiite 
700,  Washington,  DC  20036;  (202)  833- 
7522;  Fax  (202)  833-7523;  e-mail: 
Hettlinget®actr.  org. 


3.  The  William  Davidson  Institute  of  the 
University  of  Michigan  Business  School 

Grant:  $60,000  (EE). 

Purpose:  To  support  post-doctoral 
research  fellowships  on  the  linkages 
between  business  development  and 
public  policy  in  the  Balkans. 

Contact:  Deborah  Jahn, 
Administrative  Director,  The  William 
Davidson  Institute.  University  of 
Michigan  Business  School.  724  East 
University  Avenue,  Aim  Arbor,  MI 
48109-1234;  (734)  615-4562;  Fax  (734) 
763-5850;  e-mail:  djahn9umich.edu. 

4.  University  of  Illinois  at  Urbana- 
Champaign 

Grant:  $125,000  ($95.00Q-NIS; 
$30,000-EE/B). 

Purpose:  To  support  the  Summer 
Research  Laboratory,  which  provides 
dormitory  housing  and  access  to  the 
University's  library  for  advanced 
research,  and  the  Slavic  Reference 
Service,  which  locates  materials 
unavailable  through  regular  interlibrary 
loan. 

Contact:  Dianne  Merridith,  Program 
Administrator,  Russian  and  East 
European  Center,  University  of  Illinois 
at  Urbana-Champaign,  104  International 
Studies  Building.  910  South  Fifth  Street, 
Champaign.  IL  61820;  (217)  333-1244; 
Fax  (217)  333-1582;  e-mail: 
reec®uiuc.edu. 

5.  Institute  of  International  Education 

Grant:  $42,000  (EE). 

Purpose:  To  support  Professional 
Development  Fellowships  for  young 
professionals  in  fields  related  to  public 
service  and  civil  policy  in  the  Balkans. 

Contact:  Scott  Pentzer,  Program 
Manager.  US  Student  Programs, 
Institute  of  International  Education.  809 
United  Nations  Plaza.  New  York.  NY 
10017-3580;  (212)  984-5326;  Fax  (212) 
984-5325;  e-mail:  spentzer@iie.org. 

6.  International  Research  and 
Exchanges  Board 

Grant:  $605,000  ($340.000-NIS; 
$265,000-EE/B). 

Purpose:  To  support  Individual 
Advanced  Research  Opportimities  at  the 
pre-  and  post-doctoral  levels  for  on-site 
research;  Short-term  Travel  Grants  for 
senior  scholars;  a  Regional  Policy 
Symposium  on  the  Caspian  Sea  with  the 
Woodrow  Wilson  Center;  dissemination 
activities;  and  Policy  Forums. 

Contact:  Joyce  Warner.  Director. 
Academic  Exchanges  and  Research 
Division.  International  Research  and 
Exchanges  Board.  1616  H  Street.  NW.. 
Washington.  DC  20006;  (202)  628-8188; 
Fax  (202)  628-8189;  e-mail: 
/wamef®irex.ofg. 


7.  National  Council  for  Eurasian  and 
East  European  Research 

Gmnt:  $1,115,000  ($840.000-NlS; 
$275.000-EE/B). 

Purpose:  To  support  the  post-doctoral 
National  Research  Program  of  research 
contracts  for  collaborative  projects  and 
fellowship  grants  for  individuals;  Policy 
Research  Fellowships  in  the  NIS  and 
Central  and  East  Europe  with  the 
American  Councils  on  international 
Education;  and  the  Ed.  A.  Hewett 
Fellowship  Program  to  allow  a  scholar 
to  work  on  a  research  project  for  a  year 
while  serving  in  a  USG  agency. 

Contact:  Robert  Huber,  President, 
National  Council  for  Eurasian  and  East 
European  Research,  910  17th  Street, 
NW..  Suite  300.  Washington,  DC  20006; 
(202)  822-6950;  Fax  (202) 822-6955; e- 
mail:  nceeerdc@aoI.com. 

8.  Social  Science  Research  Council 

Grant:  $700,000  ($670,00a-NIS, 
$30.000-EE/B). 

Purpose:  To  support  pre-doctoral 
fellowships,  including  advanced 
graduate  and  dissertation;  post-doctoral 
fellowships;  a  dissertation  workshop  on 
understudied  regions;  and  a  competition 
for  grants  to  US  institutions  that  offer 
intensive  US-based  training  in  the 
languages  of  the  NIS. 

Contact:  Seteney  Shami.  Program 
Director.  Social  Science  Research 
Council,  810  7th  Avenue.  31st  Floor, 
New  York.  NY  10019;  (212)  377-2700; 
Fax  (212)  377-2727;  e-mail: 
shami@ssn:.org. 

9.  The  Woodrow  Wilson  Center  for 
International  Scholars 

Grant:  $680,000  ($430.000-NlS; 
$250.O0O-EE/B). 

Purpose:  To  support  the  residential 
programs  for  Research  Scholars.  Short- 
term  Scholars,  and  interns;  Meetings; 
and  Outreach  and  Publications  of  the 
Kennan  Institute  for  Advanced  Russian 
Studies  and  East  European  Studies  of 
the  European  Program,  including  the 
Kennan's  Workshop  Series  on  Multi- 
cultural Legacies  in  Russia,  Ukraine, 
and  Belarus,  and  the  East  European 
Program's  Junior  Scholars'  Training 
Seminar  with  the  American  Council  of 
Learned  Societies. 

Contact:  Nancy  Popson,  Deputy 
Director.  Kennan  Institute.  (202)  691- 
4100;  Fax  (202)  691-4247;  e-mail: 
popsonna@wwic.si.edu  or  Martin 
Sletzinger.  Director,  East  European 
Studies,  The  Wilson  Center.  1300 
Pennsylvania  Avenue,  NW.. 
Washington.  DC  20004-3027;  (202)  691- 
4263;  Fax  (202)  691-4247;  e-mail: 
crisena@wwic.si.edu. 
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Dated:  August  14,  2001. 
Susan  H.  Nelson, 

Program  Officer.  Program  for  the  Study  of 
Eastern  Europe  and  the  Independent  States 
of  the  Fonner  Soviet  Union,  U.S.  Department 
ofState. 

IFR  Doc.  01-21587  Filed  8-24-01;  8:45  am] 
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DEPARTMENT  OF  STATE 
[PiiMieNotic«3739] 

Advtoory  Commlttse  on  Intamationai 
Comiminieations  and  Infonnation 
Policy;  Mealing  Notice 

The  Department  of  State  is 
announcing  the  next  meeting  of  its 
Advisory  Committee  on  International 
Communications  and  Infonnation 
Policy  (ACICIP). 

The  Committee  provides  a  formal 
channel  for  regular  consultation  and 
coordination  on  major  economic,  social, 
and  legal  issues,  and  problems  in 
international  conununications  and 
information  policy,  especially  as  these 
issues  and  problems  involve  users  of 
information  and  communications 
services,  providers  of  such  services, 
technology  research  and  development, 
foreign  industrial  and  regulatory  policy, 
the  activities  of  international 
organizations  with  regard  to 
commimications  and  information,  and 
developing  country  interests. 

David  Gross,  Senior  Advisor  for 
International  Communications  and 
Information  Policy  to  Assistant 
Secretary  E.  Anthony  Wayne,  will 
attend  the  meeting  together  with  others 
from  the  Office  of  Commimications  and 
Information  Policy  at  the  Department  of 
State.  Items  on  the  agenda  will  include 
communications  policy  issues  and 
countries  of  particular  interest  to 
AQOP.  Mr.  Gross  also  would  like  to 
solicit  ideas  from  ACICIP  on  methods  to 
optimize  public  feedback  to  the  State 
Department,  as  well  as  on  specific 
issues  of  interest  related  to  upcoming 
bilateral  meetings  with  France, 
Germany,  and  the  United  Kingdom, 
respectively. 

This  meeting  will  be  held  on 
Thursday,  September  20,  2001,  from 
9:30  a.m.  to  12:00  p.m.  in  Room  1105  of 
the  Main  Building  of  the  U.S. 
Department  of  State,  located  at  2201  "C" 
Street,  NW.,  Washington,  DC  20520. 
Members  of  the  public  may  attend 
these  meetings  up  to  the  seating 
capacity  of  the  room.  While  the  meeting 
is  open  to  the  public,  admittance  to  the 
State  Department  building  is  only  by 
means  of  a  pre-arranged  dearance  list. 
In  order  to  be  placed  on  the  pre- 
clearance  list,  please  provide  your 


name,  title,  company,  social  security 
number,  date  of  birth,  and  citizenship  to 
Pamela  M.  Bates  at  batespm2®state.gov 
no  later  than  5:00  p.m.  on  Tuesday, 
September  18.  All  attendees  for  this 
meeting  must  use  the  23rd  Street 
entrance.  One  of  the  following  valid  ID's 
will  be  required  for  admittance:  any 
U.S.  driver's  license  with  photo,  a 
passport,  or  a  U.S.  government  agency 
ID.  Non-U.S.  government  attendees 
must  be  escorted  by  State  Department 
personnel  at  all  times  when  in  the  State 
Department  building. 

For  further  information,  please 
contact  Pamela  M.  Bates,  Executive 
Secretary  of  the  Committee,  at  (202) 
647-5820  or  batespm2@state.gov. 

Dated:  August  20,  2001. 
Pamela  M.  Bates, 

Executive  Secretary,  Advisory  Committee  on 
International  Communications  and 
Infonnation  Policy,  U.S.  Department  of  State. 
[FR  Doc.  01-21585  Filed  8-24-01;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 

[USCG  2001-10403] 

Collection  of  Infonnation  Under 
Review  by  Office  of  Management  and 
Budget  (0MB):  0MB  Control  Numbers 
2115-0503,  2115-0543, 211fr-0553, 
211&-0579.  2115-0094,  and  211fr-0S82 

AGENCY:  Coast  Guard,  DOT. 
ACTION:  Request  for  comments. 


SUMMARY:  In  compliance  with  the 
Paperwork  Reduction  Act  of  1995,  the 
Coast  Guard  intends  to  seek  the 
approval  of  OMB  for  the  renewal  of  six 
Information  Collection  Requests  (ICRs). 
The  ICRs  comprise  (1)  Plan  Approval 
and  Records  for  Vessels  Carrying  Oil  in 
Bulk.  (2)  Advance  Notice  and 
Certification  of  Adequacy  for  Reception 
Facilities,  (3)  Approval  of  Equivalent 
Equipment  or  Procedures  Other  Than 
Those  Specified  by  Rule,  (4) 
Application  for  Permit  to  Transport 
Municipal  and  Commercial  Waste,  (5) 
Safety  Approval  of  Cargo  Containers, 
and  (6)  Safety  of  Vessels  in  the 
Commercial  Fishing  Industry.  Before 
submitting  the  ICRs  to  OMB,  the  Coast 
Guard  is  inviting  comments  on  them  as 
described  below. 

DATES:  Comments  must  reach  the  Coast 
Guard  on  or  before  October  26,  2001. 
ADDRESSES:  You  may  mail  comments  to 
the  Docket  Management  System  (DMS) 
[USCG  2001-10403],  U.S.  Department  of 
Transportation  (DOT),  room  PL-401, 
400  Seventh  Street  SW.,  Washington, 


DC  20590-0001,  or  deliver  them  to  room 
PL-401,  located  on  the  Plaza  Level  of 
the  Nassif  Building  at  the  same  address 
between  9  a.m.  and  5  p.m..  Monday 
through  Friday,  except  Federal  holidays. 
The  telephone  number  is  202-366- 
9329. 

The  DMS  maintains  the  public  docket 
for  these  requests.  Comments  will 
become  part  of  this  docket  and  will  be 
available  for  inspection  or  copying  in 
room  PL-401,  located  on  the  Plaza  Level 
of  the  Nassif  Building  at  the  same 
address  between  9  a.m.  and  5  p.m., 
Monday  through  Friday,  except  Federal 
holidays.  You  may  also  access  this 
docket  on  the  Internet  at  http:// 
dms.dot.gov. 

Copies  of  the  complete  ICRs  are 
available  through  this  docket  on  the 
Internet  at  http://dms.dot.gov  and  also 
from  Commandant  (G-CIM-2),  U.S. 
Coast  Guard  Headquarters,  room  6106 
(Attn:  Barbara  Davis),  2100  Second 
Street  SW.,  Washington,  DC  20593- 
0001.  The  telephone  number  is  202- 
267-2326. 

FOR  FURTHER  INFORMATION  CONTACT: 
Barbara  Davis,  Office  of  Infonnation 
Management,  202-267-2326,  for 
questions  on  these  documents;  or 
Dorothy  Beard,  Chief,  Documentary 
Services  Division,  U.S.  Department  of 
Transportation,  202-366-5149,  for 
questions  on  the  docket. 

Request  for  CommentB 

The  Coast  Guard  encourages 
interested  persons  to  submit  written 
comments.  Persons  submitting 
comments  should  include  their  names 
and  addresses,  identify  this  document 
(USCG  2001-10403),  and  give  the 
reasons  for  the  comments.  Please  submit 
all  comments  and  attachments  in  an 
imbound  format  no  larger  than  BVz  by 
11  inches,  suitable  for  copying  and 
electronic  filing.  Persons  wanting 
acknowledgment  of  receipt  of  comments 
shoidd  enclose  stamped  self-addressed 
postcards  or  envelopes. 

Information  Coilection  Request 

1.  Titie:  Plan  Approval  and  Records 
for  Vessels  Carrying  Oil  in  Bulk. 

OMB  Control  Number:  21 15-0503. 

Summary:  46  U.S.C.  3703  provides 
the  Coast  Guard  with  the  authority  to 
specify  standards  for  design, 
construction,  alteration,  repair, 
maintenance,  operation,  equipping, 
personnel  qualification,  and  manning  of 
vessels  canying  oil  in  bulk.  Plans  and 
records  for  construction  or  modification 
of  U.S.  or  foreign  vessels  submitted  or 
maintained  on  board  are  needed  for 
compliance  with  these  standards. 

Need:  This  information  collection 
aids  the  Coast  Guard  in  determining 


whether  a  vessel  complies  with  certain 
standards  of  safety  and  environmental 
protection. 

Respondents:  Owners  and  operators 
of  vessels. 

Frequency:  On  occasion. 

Buiden  Estimate:  The  estimated 
burden  is  443  hours  a  year. 

2.  Title:  Advance  Notice  and 
Certification  of  Adequacy  for  Reception 
Facilities. 

OMB  Control  Number:  2115-0543. 

Summary:  33  U.S.C.  1905  gives  the 
Coast  Guard  the  authority  to  certify  the 
adequacy  of  reception  facilities  in  ports. 
Reception  facilities  receive  waste  from 
ships,  which  may  not  discharge  at  sea. 
Under  these  rules  there  are  limits  on 
discharges  for  oil  and  oily  waste, 
noxious  liquid  substances,  plastics,  and 
garbage. 

Need:  This  infonnation  collection  is 
needed  to  evaluate  the  adequacy  of 
reception  facilities  before  issuance  of  a 
Certificate  of  Adequacy.  Information  for 
the  advance  notice  ensures  effiactive 
management  of  reception  focilities  and 
reduces  the  burden  to  facilities  and 
ships . 

Respondents:  Owners  and  operators 
of  reception  facilities,  and  owners  and 
operators  of  vessels. 

Frequency:  On  occasion. 

Bunlen  Estimate:  The  estimated 
burden  is  1,215  hours  a  year. 
.  3.  Ti'fie.' Approval  of  Equivalent 
Equipment  or  Procedures  Other  Than 
Those  Specified  by  Rule. 

OMB  Control  Number:  2115-0553. 

Summary:  This  infonnation  collection 
implements  the  concept  of  Best 
Available  and  Safety  Technology 
provided  for  in  Section  21  of  the  Outer- 
Continental-Shelf  (OCS)  Lands  Act,  as 
amended.  The  infonnation  allows 
owners  and  operators  to  propose,  for 
approval  by  the  Coast  Guard,  alternative 
equipment  or  procedures  that  would 
provide  a  comparable  level  of  safety. 

Need:  The  information  helps  the 
Coast  Guard  ensure  that  alternatives 
proposed  would  yield  a  level  of  safety 
at  least  equivalent  to  that  of  measures 
provided  for  in  33  CFR  Subchapter  N. 

Respondents:  Owners  and  operators 
of  facilities  in  the  OCS. 

Frequency:  On  occasion. 

Burden  Estimate:  The  estimated 
burden  is  50  hours  a  year. 

4.  Title:  Application  for  Permit  to 
Transport  Municipal  and  Commercial 

WSIStGa 

OMB  Control  Number:  2115-0579. 

Summary:  This  information  collection 
provides  the  basis  for  issuing  or  denying 
a  permit  for  the  transportation  of 
municipal  or  commercial  waste  in  the 
coastal  waters  of  the  United  States. 


Need:  In  accordance  with  33  U.S.C. 
2601,  the  U.S.  Coast  Guard  issued  rules 
requiring  the  owner  or  operator  of  a 
vessel  to  apply  for  a  permit  to  transport 
municipal  or  commercial  waste  in  the 
United  States  and  to  display  an 
identification  number  or  other  marking 
on  his  vessel.  This  collection  of 
information  enables  enforcement  of 
those  rules. 

Respondents:  Owners  and  operators 
of  vessels. 

Frequency:  Every  18  months. 

Burden  Estimate:  The  estimated 
burden  is  391  hoius  a  year. 

5.  Title:  Safety  Approval  of  Cargo 
Containers. 

OMB  Control  Number:  2115-0094. 

Summary:  This  collection  of 
infonnation  addresses  the  reporting  and 
recordkeeping  required  for  containers 
by  49  CFR  Parts  450-453.  These  rules 
are  necessary  because  the  U.S.  is 
signatory  to  the  International 
Convention  for  Safe  Containers  (CSC), 
which  requires  that  all  containers  be 
safety-approved  before  they  are  used  in 
trade. 

Need:  This  information  collection 
requires  owners  and  manufactures  of 
cargo  containers  to  submit  information 
and  keep  records  associated  with  the 
approval  and  inspection  of  those 
containers.  This  Information  is  needed 
to  ensure  compliance  with  the  CSC. 

Respondents:  Owners  and 
manufacturers  of  containers,  and 
organizations  that  the  Coast  Guard 
delegates  to  act  as  Approval  Authorities. 

Frequency:  On  occasion. 

Burden  Estimate:  The  estimated 
burden  is  101,732  hoius  a  year. 

6.  Title:  Safety  of  Vessels  in  the 
Commercial  Fishing  Industry. 

OMB  Control  Number:  2115-0582. 

Summary:  This  infonnation  collection 
is  intended  to  improve  safety  on  board 
vessels  in  the  commercial  fishing 
industry.  The  requirements  apply  to 
those  vessels  and  to  seamen  on  them. 

Need:  Under  the  authority  of  46 
U.S.C.  6104,  die  Coast  Guard  has 
promulgated  rules  in  46  CFR  Part  28  to 
reduce  the  unacceptably  high  level  of 
fatalities  and  accidents  in  the 
commercial  fishing  industry.  The  rules 
allowing  the  collection  also  provide 
means  of  verifying  compliance  and 
enhancing  safe  operation  of  fishing 
vessels. 

Respondents:  Owners,  agents, 
individuals-in-charge  of  vessels  in  the 
commercial  fishing  industry,  and 
insurance  underwriters. 

Frequency:  On  occasion. 

Buiden:  The  estimated  burden  is 
8,205  hours  a  year. 


Dated:  August  17,2001. 
V.S.  Cr«a, 

Director  of  Information  and  Technology. 
[FR  Doc.  01-21566  Filed  B-24-01;  8;45  am] 
MLUNQ  CODE  4t10-1S-r 

DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Admlnlatratlon 

Aviation  Rulemaking  Advlaory 
Committae  Meeting  on  Tranaport 
Airplane  and  Engine  leauee 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Notice  of  public  meeting. 

SUMMARY:  This  notice  aimounces  a 
public  meeting  of  the  FAA's  Aviation 
Rulemaking  Advisory  Committee 
(ARAC)  to  discuss  transport  airplane 
and  engine  (TAE)  issues. 
DATES:  The  meeting  is  scheduled  for 
September  11-12,  2001,  beginning  at 
8:30  a.m.  on  September  11.  Arrange  for 
oral  presentations  by  September  5. 
ADDRESSES:  Doubletree  Hotel  Seattie 
Airport,  18740  International  Boulevard, 
Cascade  Rooms  5  and  6,  Seattie, 
Washington. 

FOR  FURTHER  INFORMATION  CONTACT:  Effie 
M.  Upshaw,  Office  of  Rulemaking, 
ARM-209,  FAA,  800  Independence 
Avenue,  SW.,  Washington,  DC  20591. 
Telephone  (202)  267-7626.  FAX  (202) 
267-5076,  or  e-mail  at 
effie.up8haw9faa.gov. 

SUPPLEMENTARY  INFORMATION:  Pursuant 
to  section  10(a)(2)  of  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463;  5  U.S.C.  app.  Ill),  notice  is  given  of 
an  ARAC  meeting  to  be  held  September 
11-12,  in  Seattie  Washington. 
The  agenda  will  include: 

September  11,  2001 

•  Opening  Remarks 

•  FAA  Report 

•  Joint  Aviation  Authorities  Report 

•  Executive  Committee  Report 

•  Harmonization  Management  Team 
Report 

•  Review  of  Proposed  New  Tasking  List 

•  Continued  Airworthiness 
Methodology  Working  Group  Report 
and  Approval 

•  Mechanical  Systems  HWG  Report  and 
Approval 

•  Design  for  Seciuity  HWG  Report 

•  Ice  Protection  HWG  Report 

•  Engine  HWG  Report 

•  Human  Factors  Harmonization 
Working  Group  (HWG)  Report 

•  Powerplant  Installation  HWG  Report 

•  Flight  Test  HWG  Report 

•  Electromagnetic  Effects  HWG  Report 
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•  Seat  Test  HWG  Report 
September  12, 2001 

•  General  Structures  HWG  Report 

•  Airworthiness  Assurance  Working 
Group  Report  and  Approval 

•  System  Design  and  Analysis  HWG 
Report 

•  Flight  Guidance  System  HWG  Report 

•  Extended  Range  with  Two-Engine 
Aiicraft  (ETOPS)  Tasking  Update 

•  Loads  &  Dynamics  HWG  Report  and 
Approval 

•  Flight  Controls  HWG  Report 

•  Avionics  Systems  HWG  Report 

•  Electrical  Systems  HWG  Report 

The  Continued  Airworthiness 
Assessment  Methodology  Working 
Group  plans  to  seek  approval  of  a 
technical  report  that  it  drafted  under  the 
fast  track  process.  Three  HWG's  will  be 
seeking  approval  of  woric  plans:  The 
Mechanical  Systems  HWG  will  be 
addressing  taskings  associated  with 
§§  25.841(a)  and  25.831(g),  the 
Airworthiness  Assurance  Working 
Group  will  be  addressing  a  tasking 
associated  with  multiple  supplemental 
type  certificates,  and  die  Loads  and 
Dynamics  HWG  will  be  addressing  a 
tasking  associated  with  $  25.301(b). 

Attendance  is  open  to  the  public,  but 
will  be  limited  to  the  availability  of 
meeting  room  space  and  telephone 
lines.  Details  for  participating  in  the 
teleconference  will  be  available  after 
September  4  on  the  ARAC  calendar  at 
http://www.faa.gov/QVT/arm/araccal/ 
htm,  or  by  contacting  the  person  listed 
in  die  FOR  FURTHER  INFORMATION 
CONTACT  section.  Persons  participating 
by  telephone  will  be  responsible  for 
paying  long  distance  charges. 

The  public  must  make  arrangements 
by  September  5  to  present  oral 
statements  at  the  meeting.  Written 
statements  may  be  presented  to  the 
committee  at  any  time  by  providing  25 
copies  to  the  Assistant  Executive 
Director  for  Transport  Airplane  and 
Engine  issues  or  by  providing  copies  at 
the  meeting.  Copies  of  the  documents  to 
be  presented  to  ARAC  for  decision  or  as 
recommendations  to  the  FAA  may  be 
made  available  by  contacting  the  person 
listed  imder  the  heading  FOR  FURTHER 
INFORMATION  CONTACT. 

If  you  are  in  need  of  assistance  or 
require  a  reasonable  accommodation  for 
the  meeting  or  meeting  documents, 
please  contact  the  person  listed  under 
die  heading  FOR  FURTHER  INFORMATION 
CONTACT.  Sign  and  oral  interpretation,  as 
well  as  a  listening  device,  can  be  made 
available  if  requested  10  calendar  days 
before  the  meeting. 


Issued  in  Washington,  DC,  on  August  21, 
2001. 

Tony  F.  Fazio, 

Director.  Office  of  Rulemaking. 

[FR  Doc.  01-21616  Filed  8-24-01;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

User  Input  to  ttie  Aviation  Weattwr 
Technology  Transfer  (AWTT)  Board 

agency:  Federal  Aviation 
Administration  (FAA),  Department  of 
Transportation  (DOT). 
ACTION:  Notice  of  public  meeting. 


SUMMARY:  The  FAA  will  hold  an 
informal  public  meeting  to  seek  aviation 
weather  user  input.  Details:  September 
18,  2001;  Ernest  N.  Mortal  Convention 
Center,  900  Convention  Center  Blvd., 
New  Orleans,  Louisiana;  1:00  pm  to  5:00 
pm  in  room  291.  The  objective  of  this 
meeting  is  to  provide  an  opportunity  for 
interested  aviation  weather  users  to 
provide  input  on  FAA's  plans  for 
implementing  new  weather  products. 
DATES:  The  meeting  will  be  held  at 
1:00-5:00  PM.  on  September  18,  2001. 
ADDRESSES:  The  meeting  will  be  held  in 
Room  291  at  die  Ernest  N.  Morial 
Convention  Center,  900  Convention 
Center  Blvd.  New  Orleans.  LA  70130  in 
conjunction  with  the  National  Business 
Aviation  Association,  Inc.  (NBAA) 
annual  convention. 

FOR  FURTHER  INFORMATION  CONTACT:  Debi 
Bacon,  Aerospace  Weather  Policy 
Division.  ARS-100.  Federal  Aviation 
Administration.  800  Independence 
Ave..  SW.,  Washington,  DC  20591; 
telephone  number  (202)  385-7705;  Fax: 
(202)  385-7701;  email: 
debi.bacon@faa.gov.  Internet  address: 
http :  www.  debi  .bacon@faa  .gov. 

SUPPLEMENTARY  INFORMATION: 

History 

In  1999.  die  FAA  established  an 
Aviation  Weather  Technology  Transfer 
(AWTT)  Board  to  manage  the  orderly 
transfer  of  weather  capabilities  and 
products  from  research  and 
development  into  operations.  The 
Director  of  the  Aerospace  Weather 
Policy  and  Standards  Staff.  ARS-20, 
chairs  the  AWTT  Board.  The  Board  is 
composed  of  stakeholders  in  Air  Traffic 
Services,  ATS;  Regulation  and 
Certification.  AVR;  and  Research  and 
Acquisitions.  ARA  in  die  Federal 
Aviation  Administration  and  the  Office 
of  Meteorology  in  the  National  Weather 
Service. 


The  AWTT  Board  will  meet  semi- 
annually or  as  needed,  to  determine  the 
readiness  of  weather  research  and 
development  (R&D)  products  for 
experimental  use,  full  operational  use 
for  meteorologists  or  fixU  operational  use 
for  end  users.  The  Board's 
determinations  will  be  based  upon 
criteria  in  the  following  areas:  users 
needs:  benefits;  costs:  risks;  technical 
readiness;  operational  readiness  and 
budget  requirements. 

The  user  interface  process  is  designed 
to  allow  FAA  to  both  report  progress 
and  receive  feedback  fitjm  industry 
users.  Each  AWTT  Board  meeting  will 
be  preceded  by  a  half-day  industry, 
review  session  approximately  one 
month  prior  to  each  Board  meeting. 
These  industry  review  sessions  will  be 
aimounced  in  the  Federal  Register  and 
open  to  all  interested  parties. 

This  meeting  is  the  second  industry 
review  session  and  is  intended  to 
receive  feedback  on  weather  R&D 
products  that  will  be  presented  for 
consideration  at  the  November  2001 
AWTT  Board  meeting.  The  products  to 
be  considered  are  the  Integrated  Icing 
Diagnosis  Algorithm  (IIDA)  and  the 
Integrated  Icing  Forecast  Algorithm 
k(IIFA). 

Meeting  Procedures 

(a)  The  meeting  will  be  informal  in 
nature  and  will  be  conducted  by 
representatives  of  the  FAA 
Headquarters. 

(b)  The  meeting  be  open  to  all  persons 
on  a  space-available  basis.  Every  effort 
was  made  to  provide  a  meeting  site  with 
sufficient  seating  capacity  for  the 
expected  participation.  There  will  be 
neither  admission  fee  nor  other  charge 
to  attend  and  participate.  This  meeting 
is  being  held  in  conjunction  with  the 
NBAA  annual  conference.  There  is  a 
charge  to  attend  die  NBAA  conference; 

'  however,  any  person  attending  this 
informal  meeting  only  will  be  admitted 
by  NBAA  conference  officials  to  this 
meeting  only  at  no  charge. 

(c)  FAA  personnel  present  will 
conduct  a  briefing  on  how  the  AWTT 
system  works  and  changes  to  the 
process  made  in  the  last  year.  Any 
person  will  be  allowed  to  ask  questions 
during  the  presentation  and  FAA 
personnel  will  clarify  any  part  of  the 
process  that  is  not  clear. 

(d)  FAA  personnel  will  present  a 
briefing  on  the  specific  products  to  be 
reviewed  at  the  November  2001  AWTT 
Board  Meeting.  Any  person  will  be 
allowed  to  ask  questions  during  the 
presentation  and  FAA  personnel  will 
clarify  any  part  of  die  presentation  that 
is  not  clear. 


(e)  Any  person  present  may  give 
feedback  on  the  products  to  be 
presented.  Feedback  on  the  proposed 
products  will  be  captured  tlu'ough 
discussion  between  FAA  personnel  and 
any  persons  attending  the  meeting.  The 
meeting  will  not  be  formally  recorded. 
However,  informal  tape  recordings  may 
be  made  of  the  presentations  to  ensure 
that  each  respondent's  comments  are 
noted  acoirately. 

(f)  An  official  verbatim  transcript  or 
minutes  of  the  informal  meeting  will  not 
be  made.  However,  a  list  of  the 
attendees,  a  digest  of  discussions  during 
the  meeting  and  an  action  item  list  will 
be  produced.  Any  person  attending  may 
receive  a  copy  of  the  written 
information  upon  request  to  the 
information  contact,  above. 

(g)  Every  reasonable  effort  will  be 
made  to  hear  each  pmson's  feedback 
consistent  with  a  reasonable  closing 
time  for  the  meeting.  Written  feedback 
may  also  be  submitted  to  FAA 
personnel  for  up  to  seven  (7)  days  after 
the  close  of  the  meeting. 

Agenda 

(a)  Opening  Remarks  and  Discussion  of 
meeting  Procedures 

(b)  Briefi^  on  AWTT  Process 

(c)  Briefing  on  Weather  Products 

(d)  Request  for  User  Input 

(e)  Closing  Comments 

Issued  in  Washington.  DC,  on  August  20, 
2001. 

Frances  ShBTsrtz, 

Deputy  Director,  Aerospace  Weather  Policy 
and  Standards  Staff. 

[FR  Doc.  01-21509  Filed  8-24-01;  8:45  am] 
BlUJNa  CODE  4810-13-M 


DEPARTMENT  OF  TRANSPORTATION 

FMIaral  Avialion  Administration 

[Docket  No.  FAA-2001-10478;  Notice  No. 
01-10] 

RIN  2120-AH45 

Propoaad  GuManca  tor  tha  Usa  of 
Binding  ArbNralion  Undar  tha 
Admlnlslratlva  Dlaputa  Rasolutlon  Act 
of  1096 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Notice  of  proposed  giudance 
and  request  for  comments. 

SUMMARY:  The  Office  of  Dispute 
Resolution  for  Acqiusition  (ODAR)  of 
the  FAA,  a  modal  administration  of  the 
United  States  Department  of 
Transportation,  proposes  to  use  binding 
arbitration  among  other  alternative 
dispute  resolution  (ADR)  techniques  for 


purposes  of  resolving  bid  protests  and 
contract  disputes  relating  to 
procurements  and  contracts  under  the 
FAA  Acquisition  Management  System. 
The  Guidance,  which  is  set  forth  in  full 
on  the  Internet  at  http://www.faa.gov/ 
agc/guidnce.htm,  was  developed 
pursuant  to  the  Administrative  Dispute 
Resolution  Act  (ADRA)  of  1996,  Pub.  L. 
104-320  (October  19, 1996),  5  U.S.C. 
571-583.  In  accordance  with  Section 
575  of  the  ADRA,  the  FAA  has 
submitted  the  Guidance  to  the  Attorney 
General  for  consultation.  The  Attorney 
General  has  informed  the  FAA  that  he 
concurs  in  the  Guidance. 

DATES:  Comments  must  be  received  on 
or  before  September  26,  2001. 

ADDRESSES:  Comments  on  the  Guidance 
may  be  delivered,  mailed,  or  sent  by 
facsimile  to  the  FAA  Office  of  Dispute 
Resolution  for  Acquisition.  AGC-70, 
Room  8332. 400  7th  Street,  SW., 
Washington,  DC  20590,  facsimile 
number  (202)  366-7400.  Comments  may 
also  be  suhpiitted  electronically  to  the 
following  Internet  address: 
marie.collin80faa.gov.  Comments  may 
be  examined  in  Room  8332.  between 
10:00  a.m.  and  4:00  p.m.,  weekdays 
except  federal  holidays. 

FOR  FURTHER  INFORMATION  CONTACT: 
Marie  A.  Collins,  Dispute  Resolution 
Office,  FAA  Office  of  Dispute 
Resolution  for  Acquisition,  AGC-70, 
Room  8332,  Federal  Aviation 
Administration,  400  7th  Street,  SW., 
Washington.  DC  20590,  telephone 
number  (202)  366-6400. 

SUPPLEMENTARY  INFORMATION: 

Cominents  Invited 

Interested  persons  are  invited  to 
participate  in  the  finalization  of  the 
Guidance  by  submitting  such  written 
comments,  views,  or  arguments  as  they 
may  desire.  All  comments  received  will 
be  available  for  public  inspection  before 
and  after  the  comment  closing  date.  All 
comments  received  on  or  before  the 
closing  date  will  be  considered  by  the 
FAA.  Late-filed  comments  will  be 
considered  to  the  extent  practicable. 
The  Guidance  referenced  in  this  notice 
may  be  changed  in  light  of  the 
comments  received. 

Availability  of  the  Guidance 

This  notice  and  request  for  comments 
merely  identffies  the  Guidance.  A 
complete  copy  of  the  Guidance  may  be 
downloaded  from  the  Internet  at  the 
FAA  Website  at  http://www.faa.gov/agc/ 
guidnce.htm,  or  may  be  obtained  from 
the  ODRA  directly. 


Background 

In  the  ADRA  of  1996,  Congress 
authorizes  federal  agencies  to  utilize 
binding  arbitration  to  resolve 
administrative  disputes,  provided  that 
conditions  specified  in  the  ADRA  are 
satisfied.  Among  other  things,  the 
ADRA  requires  that  interested  agencies 
develop  and  issue  guidance  on  the 
appropriate  use  of  arbitration.  In 
accordance  with  Section  575  of  the 
ADRA,  the  FAA  Guidance  for  use  of 
binding  arbitration  to  resolve 
government  contract  disputes  was 
developed  in  considtation  with  the 
Attorney  General.  The  FAA  has  been 
informed  by  the  Department  of  Justice 
that  the  Attorney  General  conoirs  in  the 
Guidance. 

The  Guidance  satisfies  the 
requirements  regarding  binding 
arbitration  specified  by  the  ADRA  of 
1996;  and  addresses  use  of  binding 
arbitration  in  a  manner  consistent  with 
the  FAA  dispute  resolution  process  and 
the  ODRA's  procedural  rules,  14  CFR 
17. 

Issued  in  Washington,  DC,  on  August  22. 
2001. 

David  G.  Lcitch. 
Chief  Counsel. 

[FR  Doc.  01-21617  Filed  8-24-01;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

Fadaral  Aviation  Admlnlatratlon 
[PoNey  StalMnant  No.  ANM-01-111-16SI 

Cartfflcatlon  of  In-aaat  Powar  Supply 
Systama 

AGENCY:  Federal  Aviation 
Administration  (FAA).  DOT. 
ACTION:  Notice  of  proposed  pohcy 
statement;  request  for  comments. 

summary:  The  Federal  Aviation 
Administration  (FAA)  annoimces  the 
availability  of  a  proposed  policy 
statement  that  clarifies  current  FAA 
policy  with  respect  to  certification  of  in- 
seat  power  supply  systems. 
DATES:  Send  your  comments  on  or 
before  September  26,  2001. 
ADDRESSES:  Address  your  comments  to 
the  individual  identified  under  FOR 
FURTHER  INFORMATION  CONTACT. 
FOR  FURTHER  INFORMATION  CONTACT: 
Stephen  Slotte,  Federal  Aviation 
Administration,  Transport  Airplane 
Directorate,  Transport  Standards  Staif, 
Airplane  and  Flight  Crew  Interface 
Branch,  ANM-111, 1601  Lind  Avenue 
SW.,  Ronton,  WA  98055-4056; 
telephone  (425)227-2315;  fax  (425)227- 
1320;  e-mail:  steve.slotte®faa.gov. 
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SUPPLEMENTARY  INFORMATION: 
Comments  Invited 

The  proposed  policy  statement  is 
available  on  the  Internet  at  the  following 
address:  http://www.faa.gov/avr/air/ 
anm/draftpolicy/interim.htm.  If  you  do 
not  have  access  to  the  Internet,  you  can 
obtain  a  copy  of  the  policy  statement  by 
contacting  the  person  listed  under  FOR 
FURTHER  INFORMATION  CONTACT. 

The  FAA  invites  your  comments  on 
this  proposed  policy  statement.  We  will 
accept  your  comments,  data,  views,  or 
arguments  by  letter,  fax,  or  e-mail.  Send 
your  comments  to  the  person  indicated 
in  FOR  FURTHER  INFORMATION  CONTACT. 
Mark  your  comments,  "Comments  to 
Policy  Statement  ANM-01-111-165." 

Use  the  following  format  when 
preparing  your  comments: 

•  Organize  your  comments  issue-by- 
issue. 


•  For  each  issue,  state  what  specific 
change  you  are  requesting  to  the 
proposed  general  statement  of  policy. 

•  Include  justification,  reasons,  or 
data  for  each  change  you  are  requesting. 

We  also  welcome  conunents  in 
support  of  the  proposed  policy. 

We  will  consider  all  commimications 
received  on  or  before  the  closing  date 
for  comments.  We  may  change  the 
proposed  policy  because  of  the 
comments  received. 

Background 


The  policy  contained  in  the 
memorandum  should  be  applied  to  all 
transport  airplane  programs  for  an 
acceptable  method  of  compliance  with 
14  CFR  part  25  for  inseat  power  supply 
systems  (ISPSS)  installations. 

This  policy  covers  the  approval  of  low 
voltage  and  high  voltage  systems. 
Nominal  output  voltages  differing  fi'om 
the  typical  voltage  values  specified 
above  may  also  be  considered  for 
approval  using  the  guidelines  specified 
in  this  policy. 

This  policy  does  not  cover  the 
approval  of  the  use  of  such  portable 
electrical  devices  or  any  interconnecting 
means  used  to  power  such  equipment 
onboard  an  aircraft. 

Issued  in  Renton.  Washington,  on  August 
16.  2001. 

Vi  L  Lipski, 

Manager.  Tramport  Airplane  Directorate. 
Aircraft  Certification  Service. 
[FR  Doc.  01-21615  Filed  8-24-^)1;  8:45  am) 
BILLING  CODE  «10-1>4I 


DEPARTMENT  OF  TRANSPORTATION 

National  Highway  Traffic  Safety 
Administration 

[Docket  No.  NHTSA-2001-9548;  Notice  2] 

Bridgestone/Firestone,  inc.,  Grant  of 
Application  for  Decision  That 
Noncompliance  Is  inconsequential  to 
Motor  Vehicle  Safety 

Bridgestone/Firestone,  Inc. 
(Bridgestone)  has  determined  that 
approximately  442,479  tires  of  various 
sizes  and  types  do  not  meet  the  labeling 
requirements  mandated  by  Federal 
Motor  Vehicle  Safety  Standard  (FMVSS) 
No.  109.  "New  Pneumatic  Tires." 
Pursuant  to  49  U.S.C.  30118(d)  and 
30120(h),  Bridgestone  petitioned  for  a 
determination  that  this  noncompliance 
is  inconsequential  to  motor  vehicle 
safety  and  has  filed  an  appropriate 
report  pursuant  to  49  CFR  Part  573, 
"Defect  and  Noncompliance  Reports." 

Notice  of  receipt  of  the  application 
was  published  on  May  8,  2001,  with  a 
30-day  comment  period  (66  FR  23316). 
NHTSA  received  no  comments  on  this 
application. 

The  petition  covers  multiple  sizes  and 
types  of  tires  produced  in  Bridgestone's 
Wilson,  North  Carolina,  plant  during  the 
last  week  of  2000  and  the  first  week  of 
2001.  The  442,479  affected  tires  were 
marked  with  the  incorrect  DOT  week/ 
year  in  the  DOT  serial,  the  numbering 
scheme  specified  for  tire  manufactm-e 
date  in  49  CFR  Part  574.5,  "Tire 
Identification  and  Record  Keeping,  Tire 
Identification  Requirements." 
According  to  Bridgestone,  some  tires 
produced  during  the  last  production 
week  of  2000  (December  31,  2000 
through  January  6.  2001)  were 
incorrectly  marked  with  a  date  of  0101. 
The  correct  marking  of  the  foiu-digit 
date  code  for  that  week  is  5300.  The 
remaining  noncompliant  tires  were 
incorrectly  marked  0201  for  the  week  of 
January  7,  2001  through  January  13, 
2001.  The  correct  marking  for  that 
production  week  is  0101. 

Bridgestone  stated  that  the 
noncompliance  is  inconsequential  to 
motor  vehicle  safety  because  all  affected 
tires  meet  all  requirements  of  49  CFR 
571.109,  except  paragraph  S4.3, 
Labeling  Requirements.  Also,  according 
to  Bridgestone,  the  erroneous  date  of 
manufacture  marked  on  the  tires  can 
still  be  used  by  the  company  to  identify 
the  tires  in  the  event  of  a  recall,  which 
is  the  primary  purpose  for  the  date  of 
manufactiu-e  labeling  requirement. 
The  agency  believes  that  the  true 
measure  of  inconsequentiality  to  motor 
vehicle  safety  in  this  case  is  the  effect 
of  the  noncompliance  on  the  ability  of 


the  tire  manufactiuer  to  identify  the 
tires  in  the  event  of  recall,  hi  this  case, 
the  manufacturer  did  not  omit  any  of 
the  information  required  by  FMVSS  No. 
109  or  the  49  CFR  part  574.5,  but 
labeled  the  date  code  portion  of  the  tire 
identification  incorrectly.  Additionally, 
the  manufactiuer's  report  to  the  agency 
(49  CFR  Part  573,  "Defect  and 
Noncompliance  Reports)  indicated  that 
the  noncompliant  tires  are  documented 
in  the  company's  records.  Based  on  die 
information  provided  by  Bridgestone, 
the  agency  believes  the  information 
included  on  die  tire  identification  label 
and  the  manufacturer's  tire  production 
records  is  sufficient  to  insure  that  these 
tires  can  be  identified  in  the  event  of  a 
recall. 

In  consideration  of  the  foregoing, 
NHTSA  has  decided  that  the  applicant 
has  met  its  burden  of  persuasion,  and 
that  the  noncompliance  is 
inconsequential  to  motor  vehicle  safety. 
Accordingly,  Bridgestone's  application 
is  granted  and  the  company  is  exempted 
from  providing  the  notification  of  the 
noncompliance  that  would  be  required 
by  49  U.S.C.  30118,  and  from  remedying 
the  noncompliance,  as  woidd  be 
required  by  49  U.S.C.  30120. 

(49  U.S.C.  30118,  30120;  delegations  of 
authority  at  49  CFR  1.50  and  501.8) 

Issued  on:  August  21,  2001. 
Steplien  R.  Kratzke, 

Associate  Administrator  for  Safety 
Performance  Standards. 
(FR  Doc.  01-21546  Filed  8-24-01;  8:45  ami 
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DEPARTMENT  OF  THE  TREASURY 

Treasury  Advisory  Committae  on 
Commercial  Operations  of  the  U.S. 
Customs  Sarvica 

agency:  Departmental  Offices,  Treasury. 
ACTION:  Notice  of  meeting. 

SUMMARY:  This  notice  announces  the 
date,  time,  and  location  for  the  quarterly 
meeting  of  the  Treasury  Advisory 
Committee  on  Commercial  Operations 
(COAC),  and  the  provisional  agenda  for 
consideration  by  the  Committee. 
DATES:  The  next  meeting  of  the  Treasury 
Advisory  Committee  on  Commercial 
Operations  of  the  U.S.  Customs  Service 
will  be  held  on  Friday,  September  14, 
2001  at  9:00  a.m.  in  Detroit,  Ml.  The 
duration  of  the  meeting  will  be 
approximately  four  hours. 
FOR  FURTHER  INFORMATION  CONTACT: 
Gordana  S.  Earp,  Deputy  Director,  Tariff 
and  Trade  Affairs  (Enforcement),  Office 
of  the  Under  Secretary  (Enforcement), 
Telephone:  (202)  622-0336. 


At  this  meeting,  the  Advisory 
Committee  is  expected  to  piirsue  the 
following  agenda.  The  agenda  may  be 
modified  prior  to  the  meeting. 

Agenda 

(1)  Merchandise  Processing  Fee 

(2)  Office  of  Rules  &  Regulations — 
Ruling  Backlog 

(3)  Compliance  Assessment  Team 
Program 

(4)  Import  Data  &  Customs  Entry  Issues: 
including  ACE  (Automated 
Commercial  Environment) 
development;  impact  of  bill  S.1214; 
"Port  and  Maritime  Security  Act  of 
20017";  Study  on  Entry  Procedures 
and  Data  Requirements 

(5)  Update  on  Other  Customs  Matters 
SUPPLEMENTARY  INFORMATION:  The 
meeting  is  open  to  the  public;  however, 
participation  in  the  Committee's 
deliberations  is  limited  to  Committee 
members.  Customs  and  Treasury 
Department  staff,  and  persons  invited  to 
attend  the  meeting  for  special 
presentations:  A  person  other  than  an 
Advisory  Committee  member  who 
wishes  to  attend  the  meeting  should 
contact  Theresa  Manning  at  (202)  622- 
0220  or  Helen  Belt  at  (202)  622-0230. 

Dated:  August  21.2001. 
Timothy  E.  Skud, 

Acting  Deputy  Assistant  Secretary, 
Regulatory,  Tariff,  and  Trade  (Enforcement). 
(FR  Doc.  01-21513  Filed  8-24-01;  8:45  am] 
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DEPARTMENT  OF  THE  TREASURY 

United  States  Customs  Sarvica 

[T.D.  01-60] 

Customs  Accreditation  and  Approval 
of  National  Marine  Consultants 
Incorporated  as  a  Commercial 
L3t)oratory  and  Commercial  Gauger 

agency:  U.S.  Customs  Service, 
Department  of  the  Treasury. 
ACTION:  Notice  of  accreditation  and 
approval  of  National  Marine 
Consultants,  Inc.  of  Matawan,  New 
Jersey  as  a  commercial  laboratory  and 
commercial  gauger. 

summary:  National  Marine  Considtants, 
Inc.  of  Matawan,  New  Jersey,  has 
applied  to  U.S.  Customs  under  Parts 
151.12  and  151.13  of  die  Customs 
Regulations  for  accreditation  as  a 
commercial  laboratory  to  analyze 
petroleum  products  under  Chapter  27 
and  Chapter  29  of  the  Harmonized  Tariff 
Schedule  of  die  United  States  (HTSUS) 
and  approval  as  a  commercial  gauger  to 
gauge  petroleum  products  under 


Chapter  27  and  Chapter  29,  animal  and 
vegetable  oils  imder  Chapter  15  and 
organic  compounds  imder  Chapter  29  of 
the  Harmonized  Tariff  Schedule  of  the 
United  States  (HTSUS).  Customs  has 
determined  that  this  company  meets  all 
of  the  requirements  for  accreditation  as 
a  commercial  laboratory  and  approval  as 
a  commercial  gauger.  Specifically, 
National  Marine  Consultants,  Inc.  has 
been  granted  laboratory  accreditation  to 
perform  the  following  test  methods  at 
their  Thorofare,  New  Jersey  site:  (1)  API 
Gravity,  ASTM  D  287  &  ASTM  D  1298; 
(2)  Sediment,  ATSM  D  473  &  ASTM  D 
95;  (3)  Distillation,  ASTM  D  86;  (4) 
Saybolt  Universal  Viscosity,  ASTM  D 
445;  (5)  Percent  by  weight  of  Sulfur, 
ASTM  D  4294.  Additionally,  National 
Marine  Consultants,  Inc.  has  been 
granted  approval  to  gauge  petroleum 
products  under  Chapter  27  and  Chapter 
29,  animal  and  vegetable  oils  under 
Chapter  15  and  organic  compounds 
under  Chapter  29  of  the  Harmonized 
Tariff  Schedule  of  the  United  States 
(HTSUS).  Therefore,  in  accordance  with 
Parts  151.12  and  151.13  of  the  Customs 
Regulations,  National  Marine 
Consultants,  Inc.  is  hereby  accredited  to 
analyze  and  approved  to  gauge  the 
products  named  above. 
LOCATION:  National  Marine  Consultants, 
Inc.  accredited  and  approved  site  is 
located  at:  650  Grove  Road,  Suite  111, 
Thorofare,  New  Jersey  08086. 
EFFECTIVE  DATE:  August  13,  2001. 
FOR  FURTHER  INFORMATION  CONTACT: 
Michael  Parker,  National  Quality 
Manager,  Laboratories  and  Scientific 
Services,  U.S.  Customs  Service,  1300 
Pennsylvania  Avenue,  NW.,  Suite  1500 
North,  Washington,  DC  20229,  (202) 
927-1060. 

Dated:  August  20.  2001. 
Ira  9.  Kocso, 

Acting  Executive  Director,  Laboratories  and 
Scientific  Services. 
[FR  Doc.  01-21542  Filed  8-24-01;  8:45  am) 
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DEPARTMENT  OF  THE  TREASURY 

United  States  Customs  Service 

Extension  of  General  Program  Test  for 
Transfer  of  intemational  In-Transit 


agency:  Customs  Service,  Department 
of  the  Treasury. 
ACTION:  General  notice. 


SUMMARY:  This  document  annoimces 
that  the  test  originally  announced  in  the 
Federal  Register  on  February  23,  2000. 
and  modified  by  a  notice  published  in 
the  Federal  Register  on  Jime  16,  2000, 


regarding  the  transfer  of  intemational 
in-transit  baggage  is  being  extended  for 
an  additional  year.  The  time  for 
applying  to  participate  in  the  test  also 
is  being  reopened  for  an  additional  six- 
month  period. 

DATES:  The  testing  period  is  extended  to 
August  16,  2002.  Written  applications  to 
participate  in  the  test  must  be  filed  with 
Customs  on  or  before  Februar\'  15,  2002. 
ADDRESSES:  Air  carriers  that  have 
entered  into  an  agreement  with  the 
Government  by  signing  an  Advance 
Passenger  Information  System  (APIS) 
Memorandum  of  Understanding  may 
apply  to  participate  in  the  program  test 
by  submitting  a  letter  of  application  to 
the  port  director  with  jurisdiction  over 
the  airport  where  the  transfer  of 
intemational  in-transit  baggage  will 
occur.  Air  carriers  that  wish  to 
participate  in  the  test  can  apply  to 
participate  in  the  APIS  program  by 
contacting  Mike  Cronin.  Acting 
Executive  Associate  Commissioner  for 
the  Office  of  Programs.  U.S.  Immigration 
&  Naturalization  Service,  425  I  Street, 
NW..  Washington.  DC  20536. 
FOR  FURTHER  INFORMATION  CONTACT:  For 
operational  or  policy  matters:  Carlene 
VVarren.  Passenger  Programs  Branch. 
Office  of  Field  Operations  (202)  927- 
1391. 

For  regulatory  matters:  Larry  L. 
Burton,  Office  of  Regulations  and 
Rulings  (202)  927-1287. 
SUPPLEMENTARY  INFORMATION: 

Background 

On  February  23,  2000,  Customs 
published  a  general  notice  in  the 
Federal  Register  (65  FR  9054) 
announcing  a  program  test  that  allows 
participating  air  carriers  to  more 
efficiently  transfer  accompanied  air 
passenger  baggage  from  one  aircraft 
entering  the  United  States  to  another 
aircraft  departing  from  the  United  States 
enroute  to  a  foreign  destination.  Under 
the  test,  participating  air  carriers  will 
not  be  required  to  file  an  air  cargo 
manifest  (Customs  Form  7509)  but  will 
instead  electronically  transmit  certain 
required  information  to  Customs  while 
a  flight  is  enroute  to  the  United  States. 

The  notice  specified  that  the  test 
covers  accompanied,  international,  in- 
transit,  checked  baggage  that  arrives  in 
the  United  States  aboard  one  aircraft 
and  departs  from  the  United  States 
aboard  another  aircraft.  (This  baggage  is 
referred  to  as  intemational-to- 
intemational  baggage  or  ITl  baggage.) 
The  notice  explained  the  air  cargo 
manifest  requirement  and  the  ordinan,' 
ITI  baggage  processing  procedure  as 
provided  for  under  the  Customs 
Regulations;  described  the  Advance 
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Passenger  Information  System  (APIS) 
program;  set  forth  the  eligibility 
requirements  for  participation  in  the 
test,  the  information  transmission  and 
baggage  processing  procedures  required 
under  the  test,  and  Uie  test  application 
process;  and  requested  comments  on  all 
aspects  of  the  test. 

On  April  3,  2000,  Customs  published 
a  general  notice  in  the  Federal  Register 
(65  FR  17550)  to  aimounce  an  extension 
of  the  time  period  for  applying  to 
participate  in  the  test.  The  application 
period  was  extended  to  May  26,  2000. 
On  June  16.  2000,  Customs  published  a 
notice  in  the  Federal  Register  (65  FR 
37828)  to  annoimce  a  modification  of 
the  test  program  based  on  a  review  of 
the  comments  received  and  a 
reevaluation  of  the  test.  That  June  16. 
2000,  notice  also  provided  for  a  new 
application  period,  to  July  31,  2000,  and 
stated  that  the  modified  program  test 
would  commence  no  earlier  than 
August  15,  2000,  and  would  run  for 
approximately  one  year. 

Customs  has  determined  that  the  test 
as  it  is  currently  being  conducted 
should  be  extended  for  an  additional 
year  and  that  the  time  for  applying  to 
participate  in  the  test  should  be 
reopened  for  a  new  six-month  period. 
Extending  the  test  period  and  reopening 
the  application  process  will  enable 
Customs  to  more  fully  evaluate  the 
results  of  the  test  and  formulate 
proposals  to  amend  the  Customs 
Regulations,  as  may  be  appropriate,  to 
adopt  the  procedures  under  the  test  on 
a  more  permanent  basis. 

Accordingly,  the  testing  period  is 
extended  to  August  16,  2002,  and 
applications  to  participate  in  the  test 
will  be  accepted  by  Customs  through 
February  15,  2002.  Customs  notes  that 
both  the  notice  published  on  February 
23,  2000,  and  the  notice  published  on 
June  16,  2000,  should  be  consulted  for 
a  fuller  understanding  of  the  various 
aspects  of  the  program  test,  as  the  latter 
notice  did  not  modify  all  aspects  of  the 
test.  In  addition,  as  the  application 
process  was  modified  in  the  notice  of 
June  16,  2000,  that  notice  should  be 
consulted  on  how  to  apply  for 
participation  in  the  test. 

Dated:  August  21.  2001. 

Bonni  G.  Tischler, 

Assistant  Commissioner.  Office  of  Field 
Operations. 

[FR  Doc.  01-21514  Filed  a-24-01;  8:45  am) 
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DEPARTMENT  OF  THE  TREASURY 
Fiscal  Service 

Financial  Management  Service;  Senior 
Executive  Service;  Hnancial 
Management  Service  Performance 
Review  Board 

AGENCY:  Financial  Management  Service, 
Fiscal  Service,  Department  of  the 
Treasury. 

ACTION:  Notice. 


DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 
[RE6-209830-96] 

Proposed  Collection;  Comment 
Request  tor  Regulation  Project 

AGENCY:  Internal  Revenue  Service  (IRS), 
Treasury. 

ACTION:  Notice  and  request  for 
comments. 


SUMMARY:  This  notice  announces  the 
appointment  of  members  to  the 
Financial  Management  Service 
Performance  Review  Board. 

DATES:  This  notice  is  effective  on 
August  27,  2001. 

FOR  FURTHER  INFORMATKX*  CONTACT: 

Kenneth  R.  Papaj,  Deputy 
Commissioner,  Financial  Management 
Service,  401  14th  Street,  SW.,  Room 
546,  Washington,  DC  20227;  telephone: 
(202) 874-7000. 

SUPPLEMENTARY  INFORMATION:  Pursuant 
to  5  U.S.C.  4314(c)(4),  notice  is  given  of 
the  appointment  of  individuals  to  serve 
as  members  of  the  Financial 
Management  Service  (FMS) 
Performance  Review  Board  (PRB).  The 
FMS  PRB  reviews  the  performance 
appraisals  of  career  senior  executives 
below  the  Assistant  Commissioner  level 
and  makes  recommendations  regarding 
ratings,  bonuses,  and  other  personnel 
actions.  Four  voting  members  constitute 
a  quorum.  The  names  and  titles  of  the 
FMS  PRB  members  are  as  follows: 

Primary  Members 

Kenneth  R.  Papaj,  Deputy  Commissioner 
Constance  E.  Craig,  Assistant 

Commissioner,  Information  Resources 

(Chief  Information  Officer) 
Nancy  C.  Fleetwood,  Assistant 

Commissioner,  Debt  Management 

Service 

Bettsy  H.  Lane,  Assistant  Commissioner, 

Federal  Finance 
John  D.  Newell,  Assistant 

Commissioner.  Regional  Operations 

Alternate  Members 

Scott  H.  Johnson,  Assistant 
Commissioner,  Management  (Chief 
Financial  Officer) 

Judith  R.  Tilhnan,  Assistant 

Commissioner,  Financial  Operations 

Dated:  August  22,  2001. 
Richard  L.  Gregg, 
Commissioner. 
(FR  Doc.  01-21584  Filed  8-24-01;  8:45  am) 

BILLING  CODE  481 0~35-M 


-    SUMMARY:  The  Department  of  the 

Treasury,  as  part  of  its  continuing  effort 
to  reduce  paperwork  and  respondent 
burden,  invites  the  general  public  and 
other  Federal  agencies  to  take  this 
opportunity  to  comment  on  proposed 
and/or  continuing  information 
collections,  as  required  by  the 
Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13(44  U.S.C. 
3506(c)(2)(A)).  Currently,  the  IRS  is 
soliciting  ccnnments  concerning  an 
existing  final  regulation,  REG-209830- 
96  (TD  8779),  Estate  and  Gift  Tax 
Marital  Deduction. 
DATES:  Written  comments  should  be 
received  on  or  before  October  26,  2001, 
to  be  assured  of  consideration. 
ADDRESSES:  Direct  all  written  comments 
to  Garrick  R.  Shear,  Internal  Revenue 
Service,  room  5244, 1111  Constitution 
Avenue  NW.,  Washington,  DC  20224. 
FOR  FURTHER  MFORMATION  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  regulation  should  be 
directed~to~Marfiia  Brinson  (202)  622- 
3869,  Internal  Revenue  Service,  room 
5244, 1111  Constitution  Avenue  NW., 
Washington,  DC  20224. 
SUPPLEMENTARY  INFORMATION: 

Title:  Estate  and  Gift  Tax  Marital 
Deduction. 
OMB  Number:  1545-1612. 
Regulation  Project  Number:  REG- 
209830-96. 

Abstract:  The  information  requested 
in  regulation  section  20.2056(b)- 
7(d}(3)(ii)  is  necessary  to  provide  a 
method  for  estates  of  decedents  whose 
estate  tax  retiuns  were  due  on  or  before 
February  18, 1997,  to  obtain  an 
extension  of  time  to  make  the  qualified 
terminable  interest  property  (QTIP) 
election  under  section  2056(b)(7)(B)(v). 

Current  Actions:  There  is  no  change  to 
this  existing  regulation. 

Type  of  Review:  Extension  of  OMB 
approval. 

Affected  Public:  Individual  or 
households. 

The  estimated  reporting  burden  in 
this  regulation  is  reflected  in  the  burden 
of  Form  843,  Claim  for  Refund  and 
Request  for  Abatement,  and  Forms  706 
and  706-NA,  United  States  Estate  (and 


Generation-Skipping  Transfer)  Tax 
Retiun. 

The  following  paragraph  applies  to  all 
of  the  collections  of  information  covered 
by  this  notice: 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to,  a  collection  of  information 
unless  the  collection  of  information 
displays  a  valid  OMB  control  number. 
Books  or  records  relating  to  a  collection 
of  information  must  be  retained  as  long 
as  their  contents  may  become  material 
in  the  administration  of  any  internal 
revenue  law.  Generally,  tax  returns  and 


tax  return  information  are  confidential, 
as  required  by  26  U.S.C.  6103. 

Request  for  Comments:  Comments 
submitted  in  response  to  this  notice  will 
be  summarized  and/or  included  in  the 
request  for  OMB  approved.  All 
comments  will  become  a  matter  of 
public  record.  Comments  are  invited  on: 

(a)  Whether  the  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  shall  have  practical  utility; 

(b)  the  acouacy  of  the  agency's  estimate 
of  the  biirden  of  the  collection  of 
information;  (c)  ways  to  enhance  the 


quality,  utility,  and  clarity  of  the 
information  to  be  collected;  (d)  ways  to 
minimize  the  burden  of  the  collection  of 
information  on  respondents,  including 
through  the  use  of  automated  collection 
techniques  or  other  forms  of  information 
technology;  and  (e)  estimates  of  capital 
or  start-up  costs  and  costs  of  operation, 
maintenance,  and  purchase  of  services 
to  provide  information. 

Approved:  August  21,  2001. 
Garrick  R.  Shear, 

IRS  Reports  Clearance  Officer. 

[FR  Doc.  01-21602  Filed  8-24-01;  8:45  am] 
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DEPARTMENT  OF  AGRICULTURE 
FoTMt  Service 
36  CFR  Part  242 

DEPARTMENT  OF  THE  INTERIOR 
FMi  and  WIMIIfo  Service 

50  CFR  Part  100 
Rmi018-AI06 

Subeiatence  Management  Regulations 
tor  Public  Lands  in  Alaaka,  SubiMft  C 
and  Subpart  D-2002-2003 
SubeMance  Taking  of  Wildllfa 
Regulations 

AGENCIES:  Forest  Service,  Agriculture; 
Fish  and  Wildlife  Service,  Interior. 
ACnOH:  Proposed  rule. 


SUMMARY:  This  proposed  rule  would 
establish  regulations  for  himting  and 
trapping  seasons,  harvest  limits, 
methods,  and  means  related  to  taking  of 
wildlife  for  subsistence  uses  during  the 
2002-2003  regulatory  year.  The 
rulemaking  is  necessary  because  subpart 
D  is  subject  to  an  annual  public  review 
cycle.  When  final,  this  rulemaking 
would  replace  the  wildlife  taking 
regulations  included  in  the 
"Subsistence  Management  Regulations 
for  Public  Lands  in  Alaska,  Subpart  I>— 
2001-2002  Subsistence  Taking  of  Fish 
and  Wildlife  Regulations,"  which  expire 
on  June  30,  2002.  This  rule  would  also 
amend  the  Customary  and  Traditional 
Use  I}eterminations  of  the  Federal 
Subsistence  Board  and  the  General 
Regulations  related  to  the  takine  of 
wildlife.  ^ 

DATES:  The  Federal  Subsistence  Board 
must  receive  yoiu-  written  public 
comments  and  proposals  to  change  this 
proposed  rule  no  later  than  October  26, 
2001.  Federal  Subsistence  Regional 
Advisory  Councils  (Regional  Councils) 
will  hold  public  meetings  to  receive 
proposals  to  change  this  proposed  rule 
from  September  11,  2001— October  17 
2001.  See  SUPPt^MENTARY  MFORMATION 
for  additional  information  on  the  public 
meetings. 

ADDRESSES:  You  may  submit  written 
comments  and  proposals  to  the  Office  of 
Subsistence  Management,  3601  C  Street, 
Suite  1030,  Anchorage,  Alaska  99503. 
The  public  meetings  will  be  held  at 
various  locations  in  Alaska.  See 
SUPPLEMENTARY  INFORMATKIN  for 
additional  information  on  locations  of 
the  public  meetings. 
FOR  FURTHER  INFORMATION  CONTACT: 
Chair,  Federal  Subsistence  Board,  c/o 
U.S.  Fish  and  Wildlife  Service, 


Attention:  Thomas  H.  Boyd,  Office  of 
Subsistence  Management;  (907)  786- 
3888.  For  questions  specific  to  National 
Forest  System  lands,  contact  Ken 
Thompson,  Regional  Subsistence 
Program  Manager,  USDA,  Forest 
Service,  Alaska  Region,  (907)  786-3592. 
SUPPLEMENTARY  INFORMATION: 

Public  Review  Process— Regulation 
Comments,  Proposals,  and  Public 
Meetings 

The  Federal  Subsistence  Board 
(Board)  will  hold  meetings  on  this 
proposed  rule  at  the  following  locations 
in  Alaska: 

Region  1— Southeast  Regional  Council, 

Yakutat,  October  15,  2001 
Region  2— Southcentral  Regional 

Council,  Cantwell,  October  1,  2001 
Region  3— Kodiak/ Aleutians  Regional 

Coimcil,  Sand  Point,  September  19, 

2001 
Region  4— Bristol  Bay  Regional  Council, 

Naknek,  October  11,  2001 
Region  5 — Yukon-Kuskokwim  Delta 

Regional  Council,  Anchorage, 

October  9,  2001 
Region  6— Western  Interior  Regional 

Coimcil,  Anchorage,  October  9, 

2001 
Region  7— Seward  Peninsula  Regional 

Council,  Nome,  September  13,  2001 
Region  8— Northwest  Arctic  Regional 

Council,  Kotzebue,  October  5,  2001 
Region  9— Eastern  Interior  Regional 

Council,  Anchorage,  October  9, 

2001 
Region  10— North  Slope  Regional 

Council,  Barrow,  September  11, 

2001 

We  will  publish  notice  of  specific 
dates,  times,  and  meeting  locations  in 
local  and  statewide  newspapers  prior  to 
the  meetings.  We  may  need  to  change 
locations  and  dates  based  on  weather  or 
local  circumstances.  The  amoimt  of 
work  on  each  Regional  Council's 
agenda  will  determine  the  length  of  the 
Regional  Council,  meetings. 

We  will  compile  and  distribute  for 
additional  public  review  during  early 
November  2001  the  written  proposals  to 
change  Subpart  D  hunting  and  trapping 
regulations  and  customary  and 
traditional  use  determinations  in 
Subpart  C.  A  30-day  public  comment 
period  will  follow  distribution  of  the 
compiled  proposal  packet.  We  will 
accept  written  public  comments  on 
distributed  proposals  during  the  public 
comment  period  which  is  presently 
scheduled  to  end  on  January  11,  2002. 

We  will  hold  a  second  series  of 
Regional  Council  meetings  in  February 
and  March  2002,  to  assist  the  Regional 
Councils  in  developing 
recommendations  to  the  Board.  You 


may  also  present  comments  on 
published  proposals  to  change  hunting 
and  trapping  and  customary  and 
traditional  use  determination 
regulations  to  the  Regional  Councils  at 
those  winter  meetings. 

The  Board  will  discuss  and  evaluate 
proposed  changes  to  this  rule  during  a 
public  meeting  scheduled  to  be  held  in 
Anchorage,  May  2002.  You  may  provide 
additional  oral  testimony  on  specific 
proposals  before  the  Board  at  that  time. 
The  Board  will  then  deliberate  and  take 
final  action  on  proposals  received  that 
request  changes  to  this  proposed  rule  at 
that  public  meeting.  Because  this  rule 
relates  to  public  lands  managed  by  an 
agency  or  agencies  in  both  the 
Departments  of  Agriculture  and  the 
Interior,  identical  text  based  upon 
approved  proposals  would  be 
incorporated  into  36  CFR  part  242  and 
50  CFR  part  100. 

Pleaw  Note:  The  Board  will  not  consider 
proposals  for  changes  relating  to  fish  or 
shellfish  regulations  at  this  time.  The  Board 
will  be  calling  for  proposed  changes  to  those 
regulations  in  January  2002. 

The  Board's  review  of  yoxu  comments 
and  wildlife  proposals  will  be  facilitated 
by  you  providing  the  following 
information:  (a)  Yoiu-  name,  address, 
and  telephone  number;  (b)  the  section 
and/or  paragraph  of  the  proposed  rule 
for  which  your  change  is  being 
suggested;  (c)  a  statement  explaining 
why  the  change  is  necessary;  (d)  the 
proposed  wording  change;  (e)  any 
additional  information  you  believe  will 
help  the  Board  in  evaluating  your 
proposal.  Proposals  that  fail  to  include 
the  above  information,  or  proposals  that 
are  beyond  the  scope  of  authorities  in 
§_.24,  Subpart  C  and  §§_.25  or     .26, 
Subpart  D,  of  36  CFR  part  242  and  50 
CFR  part  100,  may  be  rejected.  The 
Board  may  defer  review  and  action  on 
some  proposals  if  workload  exceeds 
work  capacity  of  staff,  Regional 
Councils,  or  Board.  These  deferrals  will 
be  based  on  recommendations  of  the 
affected  Regional  Council,  staff 
members,  and  on  the  basis  of  least  harm 
to  the  subsistence  user  and  the  resource 
involved.  Proposals  should  be  specific 
to  customary  and  traditional  use 
determinations  or  to  subsistence 
himting  and  trapping  seasons,  harvest 
limits,  and/or  methods  and  means. 

Background 

Title  Vm  of  the  Alaska  National 
Interest  Lands  Conservation  Act 
(ANILCA)  (16  U.S.C.  3111-3126) 
requires  that  the  Secretary  of  the  Interior 
and  the  Secretary  of  Agricultiu* 
(Secretaries)  implement  a  joint  program 
to  grant  a  preference  for  subsistence 
uses  of  fish  and  wildlife  resources  on 
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public  lands,  unless  the  State  of  Alaska 
enacts  and  implements  laws  of  general 
applicability  that  are  consistent  with 
ANILCA  and  that  provide  for  the 
subsistence  definition,  preference,  and 
participation  specified  in  sections  803, 
804,  and  805  of  ANILCA.  The  State 
implemented  a  program  that  the 
Department  of  tihe  hiterior  previously 
fotmd  to  be  consistent  with  ANILCA. 
However,  in  December  1989,  the  Alaska 
Supreme  Covii  ruled  in  hdcDowell  v. 
State  of  Alaska  that  the  rural  preference 
in  the  State  subsistence  statute  violated 
the  Alaska  Constitution.  The  Court's 
ruling  in  McDowell  required  the  State  to 
delete  the  rural  preference  from  the 
subsistence  statute  and,  therefore, 
negated  State  compliance  with  ANILCA. 
The  Court  stayed  the  effect  of  the 
decision  until  July  1, 1990. 

As  a  result  of  the  McDowell  decision, 
the  Department  of  the  Interior  and  the 
Department  of  Agriculture 
(Departments)  assumed,  on  July  1, 1990, 
responsibility  for  implementation  of 
Title  vm  of  ANILCA  on  public  lands. 
On  Jime  29, 1990,  the  Temporary 
Subsistence  Management  Regulations 
for  Public  Lands  in  Alaska  were 
published  in  the  Federal  Register  (55 
FR  27114-27170).  Consistent  with 
subparts  A,  B,  and  C  of  these 
regulations,  as  revised  June  12,  2001, 
(66  FR  31533),  the  Departments 
established  a  Federal  Subsistence  Board 
to  administer  the  Federal  Subsistence 
Management  Program.  The  Board's 
composition  includes  a  Chair  appointed 
by  the  Secretary  of  the  Interior  wdth 
concurrence  of  the  Secretary  of 
Agriculture;  the  Alaska  Regional 
Director,  U.S.  Fish  and  Wildlife  Service; 
the  Alaska  Regional  Director,  U.S. 
National  Park  Service;  the  Alaska  State 
Director,  U.S.  Bureau  of  Land 
Management:  the  Alaska  Regional 
Director,  U.S.  Bureau  of  Indian  Affairs; 
and  the  Alaska  Regional  Forester,  USDA 
Forest  Service.  Through  the  Board,  these 
agencies  participate  in  the  development 
of  regulations  for  Subparts  A,  B,  and  C, 
and  the  annual  Subpart  D  regulations. 

All  Board  members  have  reviewed 
this  rule  and  agree  with  its  substance. 
Because  this  rude  relates  to  public  lands 
managed  by  an  agency  or  agencies  in 
both  &e  Departments  of  Agricidture  and 
the  Interior,  identical  text  would  be 
incorporated  into  36  CFR  part  242  and 
50CFRparM00. 

Applicability  of  Subparts  A,  B,  and  C 

Subparts  A,  B,  and  C  (unless 
otherwise  amended)  of  the  Subsistence 
Management  Regulations  for  Public 
Lands  in  Alaska,  50  CFR  100.1  to  100.23 
and  36  CFR  242.1  to  242.23,  remain 
effiective  and  apply  to  this  rule. 


Therefore,  all  definitions  located  at  50 
CFR  100.4  and  36  CFR  242.4  would 
apply  to  regulations  found  in  this 
subpart. 

Federal  Subsistence  Regional  Advisory 
Conncils 

Piusuant  to  the  Record  of  Decision, 
Subsistence  Management  Regulations 
for  Federal  Public  Lands  in  Alaska, 
April  6, 1992,  and  the  Subsistence 
Management  Regulations  for  Federal 
Public  Lands  in  Alaska,  36  CFR  242.11 
(2001)  and  50  CFR  100.11  (2001),  and 
for  the  purposes  identified  therein,  we 
divide  Alaska  into  ten  subsistence 
resource  regions,  each  of  which  is 
represented  by  a  Regional  Council.  The 
R^onal  Councils  provide  a  forum  for 
rural  residents  with  personal  knowledge 
of  local  conditions  and  resource 
requirements  to  have  a  meaningful  role 
in  the  subsistence  management  of  fish 
and  wildlife  on  Alaska  public  lands. 
The  Regional  Council  members 
represent  varied  geographical,  cultiual, 
and  user  diversity  within  each  region. 

The  Regional  Coimdls  have  a 
substantial  role  in  reviewing  the 
proposed  rule  and  making 
recommendations  for  the  final  rule. 
Moreover,  the  Council  Chairs,  or  their 
designated  representatives,  will  present 
their  Council's  recommendations  at  the 
Board  meeting  in  May  2002. 

Proposed  Ciianges  From  2001-2002 
Seasons  and  Bag  Limit  Regnlations 

Subpart  D  regulations  are  subject  to 
an  »""""!  cycle  and  require 
development  of  an  entire  new  rule  each 
year.  Customary  and  traditional  use 

determinations  (§ .24  of  Subpart  C)  are 

also  subject  to  an  annual  review  process 
providing  for  modification  each  year. 
The  text  of  the  2001-2002  subparts  C 
and  D  final  rule,  with  two 
modifications,  served  as  the  foundation 
for  the  2002-2003  subparts  C  and  D 
proposed  rule.  One  modification  would 
revert  the  deer  harvest  limit  in  Unit  8  to 
five  deer  as  had  been  in  effect  prior  to 
the  Board  making  a  reduction  to  the 
harvest  limit  based  on  a  Special  Action 
request  by  the  Kodiak- Aleutians 
Regional  Advisory  Coimcil.  The  second 
modification  removed  an  inconsistency 
in  harvest  requirements  for  caribou  in  a 
portion  of  Unit  25.  The  regulations 
contained  in  this  proposed  rule  .will 
take  effect  on  July  1,  2002,  unless 
elements  are  changed  by  subsequent 
Board  action  following  the  public 
review  process  outlined  herein. 


Conformance  With  Statutory  and 
Regulatory  Authorities 

National  Environmental  Policy  Act 
Compliance 

A  Draft  Environmental  Impact 
Statement  (DEIS)  that  described  four 
alternatives  for  developing  a  Federal 
Subsistence  Management  Program  was 
distributed  for  public  comment  on 
October  7, 1991.  That  document 
described  the  major  issues  associated 
with  Federal  subsistence  management 
as  identified  through  public  meetings, 
written  conunents,  and  staff  analysis 
and  examined  the  environmental 
consequences  of  the  four  alternatives. 
Proposed  regulations  (Subparts  A,  B, 
and  C)  that  would  implement  the 
preferred  alternative  were  included  in 
the  DEIS  as  an  appendix.  The  DEIS  and 
the  proposed  adniinistrative  regulations 
presented  a  framework  for  an  annual 
regulatory  cycle  regarding  subsistence 
himting  and  fishing  regulations  (Subpart 
D).  The  Final  Environmental  Impact 
Statement  (FEIS)  was  published  on 
Febnian  28, 1992. 

Based  on  the  public  comment 
received,  the  analysis  contained  in  the 
FEIS,  and  the  recommendations  of  the 
Federal  Subsistence  Board  and  the 
Department  of  the  Interior's  Subsistence 
Poucy  Group,  it  was  the  decision  of  the 
Secretary  of  the  Interior,  with  the 
concurrence  of  the  Secretary  of 
Agriculture,  through  the  U.S. 
Department  of  Agriculture-Forest 
Service,  to  implement  Alternative  IV  as 
identified  in  the  DEIS  and  FEIS  (Record 
of  Decision  on  Subsistence  Management 
for  Federal  Public  Lands  in  Alaska 
(ROD),  signed  April  6, 1992).  The  DEIS 
and  the  selected  alternative  in  the  FEIS 
defined  the  administrative  framework  of 
an  annual  regulatory  cycle  for 
subsistence  hunting  and  fishing 
regulations.  The  final  rule  for 
Subsistence  Management  Regulations 
for  Public  Lands  in  Alaska,  Subparts  A, 
B,  and  C  (57  FR  22940-22964, 
published  May  29, 1992)  implemented 
the  Federal  Subsistence  Management 
Program  and  included  a  framework  for 
an  annual  cycle  for  subsistence  hunting 
and  fishing  regulations. 

An  environmental  assessment  has 
been  prepared  on  the  expansion  of 
Federal  jurisdiction  over  fisheries  and  is 
available  by  contacting  the  ofRce  listed 
under  FOR  FURTHER  INFORMATION 
CONTACT.  The  Secretary  of  the  Interior 
with  the  concurrence  of  the  Secretary  of 
Agriculture  determined  that  the 
expansion  of  Federal  jurisdiction  does 
not  constitute  a  major  Federal  action, 
significantly  affecting  the  human 
environment  and  has,  therefore,  signed 
a  Finding  of  No  Significant  Impact. 
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Compliance  with  Section  810  of 
ANILCA  I 

A  section  810  analysis  was  completed 
as  part  of  the  FEIS  process  on  the 
Federal  Subsistence  Management 
Program.  The  intent  of  all  Federal 
subsistence  regulations  is  to  accord 
subsistence  uses  of  fish  and  wildlife  on 
public  lands  a  priority  over  the  taking 
of  fish  and  wildlife  on  such  lands  for 
other  purposes,  unless  restriction  is 
necessary  to  conserve  healthy  fish  and 
wildlife  populations.  The  final  section 
810  analysis  determination  appeared  in 
the  April  6, 1992,  ROD  which 
concluded  that  the  Federal  Subsistence 
Management  Program,  under 
Alternative  IV  with  an  annual  process 
for  setting  himting  and  fishing 
regulations,  may  have  some  local 
impacts  on  subsistence  uses,  but  it  does 
not  appear  that  the  program  may 
significantly  restrict  subsistence  uses. 


During  the  environmental  assessment 
process,  an  evaluation  of  the  effects  of 
this  rule  was  also  conducted  in 
accordance  with  section  810.  This 
evaluation  supports  the  Secretaries' 
determination  that  the  rule  will  not 
reach  the  "may  significantly  restrict" 
threshold  for  notice  and  hearings  under 
ANILCA  Section  810(a)  for  any 
subsistence  resources  or  uses. 

Paperwork  Reduction  Act 

This  rule  contains  information 
collection  requirements  subject  to  Office 
of  Management  and  Budget  (OMB) 
approval  under  the  Paperwork 
Reduction  Act  of  1995.  It  applies  to  the 
use  of  public  lands  in  Alaska.  The 
information  collection  requirements  are 
approved  by  OMB  under  44  U.S.C.  3501 
and  have  been  assigned  control  niunber 
1018-0075,  which  expires  July  31,  2003. 
Federal  agencies  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to,  a  collection  of  information 


unless  it  displays  a  current  valid  OMB 
control  number. 

Currently,  information  is  being 
collected  by  the  use  of  a  Federal 
Subsistence  Registration  Permit  and 
Designated  Himter  Application.  The 
information  collected  on  these  two 
permits  establishes  whether  an 
applicant  qualifies  to  participate  in  a 
Federal  subsistence  hunt  on  public  land 
in  Alaska  and  provides  a  report  of 
harvest  and  the  location  of  harvest.  The 
collected  information  is  necessary  to 
determine  harvest  success,  harvest 
location,  and  population  health  in  order 
to  make  management  decisions  relative 
to  the  conservation  of  healthy  wildlife 
populations.  Additional  harvest 
information  is  obtained  from  harvest 
reports  submitted  to  the  State  of  Alaska. 
The  recordkeeping  burden  for  this 
aspect  of  the  program  is  negligible  (1 
hour  or  less).  This  information  is 
accessed  via  computer  data  base. 


Form 


Estimated 
number  of  re- 
spondents 


Completion 

time  for 

each  form 


Federal  Subsistence 
Registration  Permit. 

Designated  Hunter  Ap- 
plication. 


Estimated 

annual 

response 


Estimated 

annual  burden 

hours 


5,000  !  V4  hour 
2,000     Va  hour 


5,000 
2.000 


1,250 
500 


Hourly  cost  for 
respondent 


$20.00 


20.00 


Financial  burden  on  respondents 


$5.00  each  or  $25,000  total. 
$5.00  each  or  $10,000  total. 


You  may  direct  comments  on  the 
burden  estimate  or  any  other  aspect  of 
this  form  to:  toformation  Collection 
Officer,  U.S.  Fish  and  Wildlife  Service 
1849  C  Street,  NW.,  MS  224  ARLSQ, 
Washington,  DC  20240;  and  the  Office 
of  Management  and  Budget,  Paperwork 
Reduction  Project  (Subsistence), 
Washington,  DC  20503.  Additional 
information  collection  requirements 
may  be  imposed  if  local  advisory 
committees  subject  to  the  Federal 
Advisory  Committee  Act  are  established 
under  subpart  B.  Such  requirements 
will  be  submitted  to  OMB  for  approval 
prior  to  their  implementation. 

Economic  Effects 

TTiis  rule  is  not  a  significant  rule 
subject  to  OMB  review  under  Executive 
Order  12866.  This  rulemaking  will 
impose  no  significant  costs  on  small 
entities;  this  rule  does  not  restrict  any 
existing  sport  or  commercial  fishery  on 
the  public  lands  and  subsistence 
fisheries  will  continue  at  essentially  the 
same  levels  as  they  presently  occur.  The 
exact  number  of  businesses  and  the 
amount  of  trade  that  will  result  from 
this  Federal  land-related  activity  is 
unknown.  The  aggregate  effect  is  an 
insignificant  positive  economic  effect  on 
a  number  of  small  entities,  such  as 


ammunition,  snowmachine,  and 
gasoline  dealers.  The  number  of  small 
entities  affected  is  unknown;  but,  the 
fact  that  the  positive  effects  will  be 
seasonal  in  nature  and  will,  in  most 
cases,  merely  continue  preexisting  uses 
of  public  lands  indicates  that  they  will 
not  be  significant. 

In  general,  the  resources  to  be 
harvested  under  this  rule  are  already 
being  harvested  and  consumed  by  the 
local  harvester  and  do  not  result  in  an 
additional  dollar  benefit  to  the 
economy.  However,  we  estimate  that  2 
million  pounds  of  meat  are  harvested  by 
subsistence  users  annually  and,  if  given 
an  estimated  dollar  value  of  $3.00  per 
pound,  would  equate  to  about  $6 
million  in  food  value  state-wide. 

The  Regulatory  Flexibility  Act  of  1980 
(5  U.S.C.  601  et  seq.)  requires 
preparation  of  flexibility  analyses  for 
rules  that  will  have  a  significant  effect 
on  a  substantial  number  of  small 
entities,  which  include  small 
businesses,  organizations  or 
governmental  jurisdictions.  The 
Departments  certify  based  on  the  above 
figures  that  this  rulemaking  will  not 
have  a  significant  economic  effect  on  a 
substantial  number  of  small  entities 
within  the  meaning  of  the  Regulatory 
Flexibility  Act.  Under  the  Small 


Business  Regulatory  Enforcement  Act  (5 
U.S.C.  801  et  seq.),  this  rule  is  not  a 
major  rule.  It  does  not  have  an  effect  on 
the  economy  of  $100  million  or  more, 
will  not  cause  a  major  increase  in  costs 
or  prices  for  consumers,  and  does  not 
have  significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  the  ability 
of  U.S.-based  enterprises  to  compete 
with  foreign-based  enterprises. 

Tide  Vin  of  ANILCA  requires  the 
Secretaries  to  administer  a  subsistence 
priority  on  public  lands.  The  scope  of 
this  program  is  limited  by  definition  to 
certain  public  lands.  Likewise,  these 
regulations  have  no  potential  takings  of 
private  property  implications  as  defined 
by  Executive  Order  12630. 

The  Secretaries  have  determined  and 
certify  piusuant  to  the  Unfunded 
Mandates  Reform  Act,  2  U.S.C.  1502  et 
seq.,  that  this  rulemaking  will  not 
impose  a  cost  of  $100  million  or  more 
in  any  given  year  on  local  or  state 
governments  or  private  entities.  The 
implementation  of  this  rule  is  by 
Federal  agencies  and  there  is  no  cost 
imposed  on  any  state  or  local  entities  or 
tribal  governments. 

The  Secretaries  have  determined  that 
these  regulations  meet  the  applicable 
standards  provided  in  sections  3(a)  and 
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3(b)(2)  of  Executive  Order  12988, 
regarding  civil  justice  reform. 

In  accordance  with  Executive  Order 
13132,  the  rule  does  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism  Assessment. 
Title  Vffl  of  ANILCA  precludes  the  State 
from  exercising  subsistence 
management  authority  over  fish  and 
wildlife  resources  on  Federal  lands 
imless  it  meets  certain  requirements. 

In  accordance  with  the  President's 
memorandum  of  April  29, 1994, 
"Govemment-to-Govemment  Relations 
with  Native  American  Tribal 
Governments"  (59  FR  22951),  Executive 
Order  13175,  and  512  DM  2,  we  have 
evaluated  possible  effects  on  Federally 
recognized  Indian  tribes  and  have 
determined  that  there  are  no  effects.  The 
Bureau  of  Indian  Affairs  is  a 
participating  agency  in  this  rulemaking. 

On  May  18,  2001,  the  President  issued 
Executive  Order  13211  on  regulations 
that  significantly  affect  energy  supply, 
distribution,  or  use.  This  Executive 
Order  requires  agencies  to  prepare 
Statements  of  Energy  Effects  when 
luidertaking  certain  actions.  As  this  rule 
is  not  a  significant  regulatory  action 
under  Executive  Order  12866  affecting 
energy  supply,  distribution,  or  use,  this 
action  is  not  a  significant  energy  action 


and  no  Statement  of  Energy  Effects  is 
required. 

Drafting  Information 

William  Knauer  drafted  these 
regulations  under  the  guidance  of 
Thomas  H.  Boyd,  of  the  Office  of 
Subsistence  Management,  Alaska 
Regional  Office,  U.S.  Fish  and  WildUfe 
Service,  Anchorage,  Alaska.  Taylor 
Brelsford,  Alaska  State  Office,  Bureau  of 
Land  Management;  Sandy  Rabinowitch, 
Alaska  Regional  Office,  National  Park 
Service;  Ida  Hildebrand,  Alaska 
Regional  Office,  Bureau  of  Indian 
Affairs;  Greg  Bos,  Alaska  Regional 
Office,  U.S.  Fish  and  WildUfe  Service; 
and  Ken  Thompson,  USDA-Forest 
Service  provided  additional  guidance. 

List  of  Subjects 

36  CFR  Part  242 

Administrative  practice  and 
procedure,  Alaska,  Fish,  National 
forests.  Public  lands.  Reporting  and 
recordkeeping  requirements.  Wildlife. 

50  CFR  Part  100 

Administrative  practice  and 
procedure,  Alaska,  Fish,  National 
forests.  Public  lands.  Reporting  and 
recordkeeping  requirements.  Wildlife. 


For  the  reasons  set  out  in  the 
preamble,  the  Federal  Subsistence 
Board  proposes  to  amend  Title  36,  part 
242,  and  Title  50,  part  100,  of  the  Code 
of  Federal  Regulations,  as  set  forth 
below. 

PART       -SUBSISTENCE 
MANAGEMENT  REGULATIONS  FOR 
PUBUC  LANDS  IN  ALASKA 

1.  The  authority  citation  for  both  36 
CFR  part  242  and  50  CFR  pPart  100 
continues  to  read  as  follows: 

Authority.  16  U.S.C.  3,  472.  551.  668d<i. 
3101-3126;  18  U.S.C.  3551-3586;  43  U.S.C. 
1733. 

Subpart  C — Board  Daterminations 

2.  In  Subpart  C  of  36  CFR  part  242 

and  50  CFR  part  100,  § .24(a)(1)  is 

revised  to  read  as  follows: 


S 


.24    Customary  and  traditional  uso 


detanninationt. 

(a)  *   *  * 

(1)  Wildlife  determinations.  The  rural 
Alaska  residents  of  the  listed 
communities  and  areas  have  a 
customary  and  traditional  use  of  the 
specified  species  on  Federal  public 
lands  within  the  following  listed  areas: 


Area 


Species 


Determination 


Unit  1(C) 

1(A)  

1(B)  

1(C) 


1(D) 
1(A) 
1(B) 
1(C) 

1(D) 
1(B) 
1(C) 


1(B)  

1(C)  earner's  Bay 
1(D) 


Blade  Bear  .. 

Brown  Bear 
Brown  Bear 
Brown  Bear 


Brown  Bear 

Deer 

Deer 

Deer 


Deer ... 
Goat ... 
Goat ... 

Moose 
Moose 
Moose 


Residents  of  Unit  1(C),  1(D),  3,  and  residents  of 
Hoonah.  Pelican,  Point  Balcer,  Sittta,-  and  Tenaltee 
Springs. 

Residents  of  Unit  1(A)  except  no  subsistence  for  resi- 
dents of  Hyder. 

Residents  of  Unit  1(A).  Peterst>urg.  and  Wrangell.  ex- 
cept no  subsistence  for  residents  of  Hyder. 

Residents  of  Unit  1(C).  Haines.  Hoonah,  Kake. 
Klukwan,  Skagway,  and  Wrangell.  except  no  subsist- 
ence for  residents  of  Gustavus. 

Residents  of  1(D). 

Residents  of  1  (A)  and  2. 

Residents  of  Unit  1(A),  residents  of  1(B),  2  and  3. 

Residents  of  1(C)  and  (D),  and  residents  of  Hoonafi. 
Kake,  and  Petersburg. 

No  Federal  subsistence  priority. 

Residents  of  Units  1(B)  and  3. 

Residents  of  Haines,  Kake,  Klukwan,  Petersburg,  and 
Hoonah. 

Residents  of  Units  1,  2,  3,  and  4. 

No  Federal  subsistence  priority. 

Residents  of  Unit  1(D). 


Unit  2 
2  


Brown  Bear 
Deer 


Units 


Deer 


3,  Wrangell  and  Mitkof  Islands 


Moose 


Unit  4 
4 


Brown  Bear 
Deer 


No  Federal  subsistence  priority. 

Residents  of  Unit  1(A)  and  residents  of  Units  2  and  3. 


Residents  of  Unit  1(B)  and  3,  and  residents  of  Port  Al- 
exander, Port  Protection,  R.  Baker,  and  Meyer's 
Chuck. 

Residents  of  Units  1(B),  2.  and  3. 


Residents  of  Unit  4  and  Kake. 

Residents  of  Unit  4  and  residents  of  Kake.  Gustavus, 
Haines,  Petersburg,  R.  Baker.  Klukwan.  Port  Protec- 
tion, Wrangell,  and  Yakutat. 
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Area 


Units 

5  

5  

5  

5  

5  


Unit  6(A) 


6,  remainder 


6 

6(A)  

6(C)  and  (D) 

6(A) 

6(B)  and  (C) 

6(D) 

6(A)  


6,  remainder 


Un«7  

7 'ZZZZ 

7,  Brawn  Mountain  hunt  area 

7,  that  portion  draining  into  Kirtgs  Bay 

7,  remainder 

7 


Units 


8 
8 
8 


Unit  9(D)  

9(A)  and  (B) 


9(A) 
9(B) 
9(C) 
9(D) 
9(E) 


9(A)  and  (B) 
9(C)  


9(D) 
9(E) 


9(A).  (B),  (C)  and  (E) 
9(D)  


9(B) 


9,  remainder 
9 


9(A).  (B),  (C).  &  (E) 


Unit  10  Unimal(  Island 
Unit  10  


10,  remainder 
10 


Unit  11 


Species 


Goat 


Black  Bear  . 
Brown  Bear 

Deer 

Goal 

Moose  

Wolf  


Black  Bear  . 

Black  Bear  . 

Brown  Bear 

Goat 

Goat 

Moose 

Moose 

Moose 

Wolf  


Wolf 


Brown  Bear 

Caritxxi 

Goat 

Moose  

Moose 

Sheep  


Brown  Bear 


Deer 
Elk  .. 
Goat 


Bison  

Black  Bear 


Brown  Bear 
Brown  Bear 
Brown  Bear 
Brown  Bear 
Brown  Bear 


Caribou 
CaritxMj 

Caribou 

Caribou 


Moose 
Moose 

Sheep 


Sheep 
Wolf  ... 


Beaver 


Brown  Bear 
CaritxHj 


Caribou 
Wolf  


Bison 


Determination 


ResWents  of  Sitka,  Hoonah.  Tenakee,  Pelican,  Funter 
Bay,  Angoon,  Port  Alexander,  and  Elfin  Cove. 


Residents  of  Unit  5(A). 
ResWents  of  Yakutat. 
Residents  of  Yakutat. 
Resktents  of  Unit  5(A) 
Resklents  of  Unit  5(A). 
ReskJents  of  Unit  5(A). 


Resklents  of  Yakutat  and  residents  of  6(C)  and  6(D) 

except  no  subsistence  for  Whittier 
ReskJents  of  Unit  6(C)  and  6(D),  except  no  subsistence 

for  Whittier. 
No  Federal  subsistence  priority. 
Residents  of  Unit  5(A),  6(C),  Chenega  Bay  and  Tatitlek. 
Residents  of  Unit  6(C)  and  (D). 
Unit  6(A>-Resktents  of  Units  5(A).  6(A),  6(B)  and  6(C) 
Residents  of  Units  6(A),  6(B)  and  6(C). 
No  Federal  subsistence  priority. 
Resktents  of  Units  5(A),  6,  9,  10(Unimak  Island  only) 

11-13  and  the  resktents  of  Chtekakwn.  and  16-26 
Resktents  of  Units  6.  9. 10  (Unimak  Island  only),  11-13 
and  the  resktents  of  Chfekakxxi  and  16-26 


Ho  Federal  subsistenoe  priority. 
No  Federal  subsistence  priority. 
Resktents  of  Port  Graham  and  English  Bay 
Resktents  of  Chenega  Bay  and  Tatittek. 
f^  Federal  subsistence  priority. 
No  Federal  subsistence  priority. 


RwKtents  of  CMd  Harbor.  Akhfok.  Larsen  Bay.  Kariuk 

OuzinWe.  and  Port  Uons. 
Resktents  of  Unit  8. 
Resktents  of  Unit  8. 
No  Federal  subsistence  priority. 


No  Federal  subsistence'  priority.' 

Residents  of  Units  9(A)  and  (B).  and  17(A).  (B),  and 

(C). 
Resktents  of  Pedro  Bay. 
Resktents  of  Unit  9(B). 
Resktents  of  Unit  9(C). 

Resktents  of  Units  9(D)  and  10  (Unimak  Island) 
Resktents  of  Chignik,  Chignik  Lagoon.  Chignik  Lake 

Egegik.  h«nof  Bay.  PenyviHe.  Pitol  Point.  Ugashik 

and  Port  Hekten/liteshik.  ^^    ' 

Resktents  of  Units  9(B).  9(C)  and  17. 
Rwktents  of  Unit  9(B).  9(C).  and  17  and  resktents  of 

Egegik. 

Resktents  of  Unit  9(D).  and  resktents  of  Akutan.  False 
Pass. 

Resktents  of  Units  9(B).  (C).  (E).  17,  resktents  of  Nel- 
son Lagoon  and  Sand  Point. 

Resktents  of  Unit  9(A).  (B),  (C)  and  (E). 

Resktents  of  CoW  Bay,  False  Pass,  King  Cove,  Nelson 
Lagoon,  and  Sand  Point. 

Resktents  of  lliamna.  Newhaten.  Nondalton.  Pedro  Bay 
Port  Alsworth.  and  resktents  of  Lake  Claric  Nattonai 
Partt  and  Preserve  within  Unit  9(B). 

No  detenninatkxi. 

Resktents  of  Units  6.  9. 10  (Unimak  Island  only),  II-13 
and  the  resktents  of  Chtokakxm  and  16-26 

Resktents  of  Units  9(A),  (B),  (C).  (E),  and  17. 


Resktents  of  Units  9(D)  and  10  (Unimak  Island). 
Resktents  of  Akutan,  False  Pass.  King  Cove,  and  Sand 

Point. 
No  determinatkx). 
Resktents  of  Units  6.  9, 10  (Unimak  Island  only),  11-13 

and  the  resktents  of  Chk*ak)on  and  1&-26. 


No  Federal  subsistence  priority. 
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Area 


1 1 ,  north  of  the  Sanford  River 

11,  remainder 

1 1 ,  north  of  the  Sanford  River 

11,  remainder 

1 1 .  north  of  the  Sanford  River 

11.  remainder 

11  

1 1 ,  north  of  the  Sanford  River 

11,  remainder 

1 1 ,  north  of  the  Sanford  River 


Species 


Black  Bear 


Black  Bear 


Brown  Bear 


Brown  Bear 


Caribou 
Caribou 
Goat 


Moose 
Moose 
Sheep 


Determination 


11,  remainder 


11  

11  

Unit  12  

12  

12,  south  of  a  line  from  Noyes  Mountain,  souttieast  of 
the  confluence  of  Tatschunda  Creek  to  Nabesna  River. 

12,  east  of  the  Nabesna  River  and  Nabesna  Glacier, 
south  of  the  Winter  Trail  from  Pk:kerel  Lake  to  the  Ca- 
nadian Border. 

12,  remainder 

12 

12  

Unit  13  

13(B)  

13(C)  

13(A)  &  (D)  


Sheep 


Wolf 


Grouse  (Spruce,  Blue, 
Ruffed  and  Sharp-tailed). 


Brown  Bear 

Cantmu 

Moose  


Residents  of  Chistochina,  Chltina,  Copper  Center, 
Gakona,  Glennallen,  Gulkana,  Kenny  Lake,  Mentasta 
Lake,  Slana,  Tazllna,  Tonsina,  and  Units  11  and  12. 

Residents  of  Chistochina,  Chltina.  Copper  Center, 
Gakona,  Glenallen,  Gulkana,  Kenny  Lake,  Mentasta 
Lake,  Slana,  Tazlina,  Tonsina,  and  Unit  1 1 . 

Residents  of  Chistochina.  Chltina,  Copper  Center, 
Gakona,  Glennallen,  Gulkana,  Kenny  Lake,  Mentasta 
Lake,  Slana,  Tazlina,  Tonsina,  and  Units  11  and  12. 

Resktents  of  Chistochina,  Chltina,  Copper  Center, 
Gakona,  Glennallen,  Gulkana,  Kenny  Lake,  Mentasta 
Lake,  Slana,  Tazlina,  Tonsina,  and  Unit  1 1 . 

Residents  of  Units  11,  12,  and  13  (A)-(D)  and  the  resi- 
dents of  ChKkakXHi,  Healy  Lake,  and  Dot  Lake. 

Residents  of  Units  11  and  13  (AHD)  and  the  residents 
of  Chk:kakx>n. 

Resktents  of  Unit  11  and  the  residents  of  Chltina, 
Chistochina,  Copper  Center,  Gakona,  Glennallen, 
Gulkana,  Mentasta  Lake,  Slana,  Tazlina,  Tonsina, 
and  Dot  Lake. 

Resktents  of  Units  11,  12,  and  13  (A)-<D)  and  the  resi- 
dents of  Chckakwn,  Healy  Lake,  and  Dot  Lake. 

Residents  of  Units  11.  13  (A)-(D),  and  residents  of 
Chktoloon. 

Resktents  of  Unit  12  and  the  communities  and  areas  of 
Chistochina,  Chltina,  Copper  Center,  Dot  Lake, 
GeU<ona.  Glennallen,  Gulkana,  Healy  Lake,  Kenny 
Lake,  Mentasta  Lake,  Slana,  McCarthy/South 
Wrangell/South  Part(,  Tazlina  and  Tonsina:  resktents 
along  the  Nabesna  Road — Milepost  0-46  (Nabesna 
Road),  and  resktents  along  ttie  McCarthy  Road— 
Milepost  0-62  (McCarthy  Road). 

Residents  of  ttie  communities  and  areas  of  Chisana. 
Chistochina,  Chltina,  Copper  Center,  Gakona. 
Glennallen,  Gulkana,  Kenny  Lake,  Mentasta  Lake, 
Slana,  McCarthy/South  Wrangell/South  Part^,  Tazlina 
and  Tonsina;  resktents  along  the  Tok  Cutoff — MHe- 
post  79-110  (Mentasta  Pass),  residents  along  the 
Nabesna  Road — Milepost  0-46  (Nabesna  Road),  and 
residents  along  the  McCarthy  Road— Milepost  0-62 
(McCarthy  Road). 

Residents  of  Units  6,  9,  10  (Unimak  Island  only),  11-13 
and  the  residents  of  Chk:kaloon  and  16-26. 

Residents  of  Units  11,  12,  13  and  the  residents  of 
Chk*aloon,  15,  16,  20(D).  22,  and  23. 


Moose 

Moose 
Sheep 
Wolf  ... 


Brown  Bear 


(Residents  of   Unit    12   and   Dot   Lake,    Chistochina. 

Gakona,  Mentasta  Lake,  and  Slana. 
Residents  of  Unit  12  and  residents  of  Dot  Lake,  Healy 

Lake,  and  Mentasta  Lake. 
Resktents  of  Unit  1 1  north  of  62nd  parallel,  residents  of 

Unit  12,  13(A)-(D)  and  the  residents  of  Chtckaloon. 

Dot  Lake,  and  Healy  Lake. 
Residents  of  Unit  12  and  Healy  Lake 


Residents  of  Unit  12  and  residents  of  Dot  Lake,  Healy 

Lake,  and  Mentasta  Lake. 
Residents  of  Unit  12  and  residents  of  Chistochina,  Dot 

Lake,  Healy  Lake,  and  Mentasta  Lake. 
Residents  of  Units  6,  9,  10  (Unimak  Island  only),  11-13 

and  ttie  residents  of  Chickaloon  and  16-26 


Residents  of  Unit  13  and  Slana. 


Caribou Residents  of  Unit  11,  12  (along  the  Nabesna  Road), 

13,  residents  of  Unit  20(D)  except  Fort  Greely.  and 

the  residents  of  Chickaloon. 
Caribou  Residents  of  Units  11,  12  (along  the  Nabesna  Road). 

13,  and  the  residents  of  Chickaloon,  Dot  Lake  and 

Healy  Lake. 
Caribou Residents  of  Units  11,  12  (along  the  Nabesna  Road), 

13.  and  the  residents  of  Chickaloon. 
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Area 


13(E) 


13(D) 

13(A)  and  (D) 

13(B)  

13(C) 

13(E)  


13(D)  

13 

13 

13  

Unit  14(B)  and  (C)  

14  

14  

14(A)  and  (C) 

UnH  15(C)  

15,  remainder 

15 ";;;;;;"; 

15(C),  Port  Graham  and  English  Bay  hunt  areas 
15(C),  Seldovia  hunt  area  

15 """;; 

15  

15  'Z"z 

15 

15 ZZZ". 

Unit  16(B) 

16 

16(A)  

16(B) 

16  

16 ''ZZ"'ZZ 

16 

16  


Unit   17(A)  and  that  portion  of   17(B)   draining   Into 

Nuyakul(  Lake  and  Tikchik  Lake. 
17,  remainder 

17(A) zzzzzzz 

17(B)  and  (B),  those  portions  north  and  west  of  a  line 
beginning  from  the  Unit  18  boundary  at  the  northwest 
end  of  Nenevok  Lake,  to  the  southern  point  of  upper 
Togiak  Lake,  and  northeast  to  the  northem  point  of 
Nayakuk  Lake,  northeast  to  the  point  where  the  Unit 
17  boundary  intersects  the  Shotgun  Hills. 

17(B),  that  portion  draining  into  Nuyakuk  Lake  and 
Tikchik  Lake. 

17(B)  and  (C) 

17  ZZZZ'ZZZ'. 

Unit  17(A),  that  portfon  west  of  the  tzavieknik  River, 
Upper  Togiak  Lake,  Togiak  Lake,  and  the  main  course 
of  the  Togiak  River. 


opoCIGS 


Caribou 


Goat .. 
Moose 

Moose 

Moose 

Moose 


Sheep 
Wolf  ... 


Black  Bear  . 
Black  Bear  . 
Brown  Bear 

Goat 

Goat 

Moose 


Sheep  

Rarmigan  (Rock,  Wiltow 
and  White-tailed). 

Grouse  (Spruce) 

Grouse  (Ruffed)  


Black  Bear  . 
Brown  Bear 

Moose 

Moose 

Sheep  

Wolf  


Grouse  (Spruce  and 

Ruffed). 
Ptannigan  (Rock,  Willow 

and  White-tailed). 


Black  Bear  . 

Black  Bear  .. 
Brown  Bear 

Brown  Bear 


Determination 


Grouse  (Spruce,  Blue, 
Ruffed  &  Sharp-tailed). 

Rarmigan  (Rock,  Wiltow 
and  White-tailed). 

Brown  Bear  

Goat 

Moose 

Sheep  


Resktents  of  Units  11,  12  (atong  the  Nabesna  Road), 
13,  and  the  resktents  of  Chtokatoon,.McKinley  Vil- 
lage, and  the  area  along  the  Parks  Highway  between 
milepost  216  and  239  (except  no  subsistence  for 
residents  of  Denali  Nattonal  Park  headquarters). 

No  Federal  subsistence  prtority. 

Resktents  of  Unit  13  and  the  residents  of  Chfckatoon 
and  Stana. 

Resktents  of  Units  13,  20(D)  except  Fort  Greely,  and 
the  residents  of  Chwkatoon  and  Slana. 

Resktents  of  Units  12,  13  and  the  residents  of 
ChKkatoon,  Healy  Lake,  Dot  Lake  and  Slana. 

Resktents  of  Unit  13  and  the  resktents  of  Chickatoon 
McKinley  Village,  Slana,  and  the  area  atong  the 
Parks  Highway  between  mitepost  216  and  239  (ex- 
cept no  subsistence  for  residents  of  Denali  Nattonal 
Park  headquarters). 

Ho  Federal  subsistence  prtority. 

Resktents  of  Units  6,  9, 10  (Unimak  Island  only),  11-13 
and  the  residents  of  Chfekaloon,  and  16-26. 

Resktents  of  Units  11,  13  and  the  resktents  of 
Chfekatoon.  15.  16,  20(D),  22,  &  23. 

Resktents  of  Units  11,  13  and  the  residents  of 
Chfckatoon,  15.  16,  20(D).  22.  &  23. 

No  Federal  subsistence  priority. 

No  Federal  subsistence  prtority. 

No  Federal  subsistence  prtority. 

No  Federal  subsistence  prtority. 


Resktents  of  Port  Graham  and  Nanwaiek  only. 

No  Federal  subsistence  prtority. 

No  Federal  subsistence  prtority. 

Resktents  of  Port  Graham  and  Nanwiek. 

Resktents  Sektovia  area. 

Residents  of  Ninitohik,  Nanwatek,  Port  Graham,  and 

Sektovia. 
No  Federal  subsistence  priority. 
Resktents  of  Unit  15. 

Resktents  of  Unit  15. 

No  Federal  subsistence  priority. 


Resktents  of  Unit  16(B). 

No  Federal  subsistence  priority. 

No  Federal  subsistence  priority. 

Resktents  of  Unit  16(B). 

No  Federal  subsistence  priority. 

Resktents  of  Units  6,  9, 10  (Uninwk  Island  only),  11-13 

and  the  resktents  of  Chfckatoon,  and  16-26. 
Resktents   of   Units    11,    13   and   the    residents   of 

Chfckatoon,  15,  16,  20(D),  22  and  23. 
Resktents   of   Units    11,    13   and   the    residents   of 

Chfckatoon,  15, 16,  20(D),  22  and  23. 


Brown  Bear 

Brown  Bear 
Caritwu 

CaritxHi 


Resktents  of  Units  9(A)  and  (B),  17,  and  resktents  of 

Akiak  and  Akiachak. 
Resktents  of  Units  9(A)  and  (B),  and  17. 
Resktents  of  Unit  17,  and  resktents  of  Akiak,  Akiachak, 

Goodnews  Bay  and  Platinum. 
Resktents  of  Kwethluk. 


Resktents  of  Akiak  and  Akiachak. 

Resktents  of  Unit  17.  ^ 

Resktents  of  Units  9(B),  17  and  resktents  of  Ume  Vil- 
lage and  Stony  River. 

Resktents  of  Goodnews  Bay.  Platinum,  Quinhagak, 
Eek.  Tuntutuliak,  Napakiak. 
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Area 


Species 


Determination 


Unit  17(A)— That  portion  north  of  Togiak  Lake  that  in- 
cludes Izavieknik  River  drainages. 

17(A)  and  (B),  those  porttons  north  and  west  of  a  line 
beginning  from  the  Unit  18  boundary  at  the  northwest 
end  of  htenevok  Lake,  to  the  southern  point  of  upper 
Togiak  Lake,  and  northeast  to  the  northem  point  of 
Nuyakuk  Lake,  nortfieast  to  the  point  wtwre  the  Unit 
17  boundary  intersects  the  Shotgun  Hills. 

Unit  17(B),  that  portion  of  Togiak  National  Wikllife  Ref- 
uge within  Unit  17(B). 

17(A)  and  (B),  those  porttons  north  and  west  of  a  line 
beginning  from  the  Unit  18  boundary  at  the  northwest 
end  of  Nenevok  Lake,  to  the  southern  point  of  upper 
Togiak  Lake,  and  northeast  to  the  northem  point  of 
Nuyakuk  Lake,  northeast  to  the  point  where  the  Unit 
17  boundary  intersects  the  Shotgun  Hills. 

17(A)  


Unit  17(A)— That  poftton  north  of  Togiak  Lake  that  in- 
cludes Izavieknik  River  drainages. 

Unit  17(B)— That  portton  within  the  Togiak  Nattonal  Wikl- 
life Refuge. 

17(B)  and  (C) 

17 

17 

Unit  18  

18 

18 


Caribou 
Caribou 


Resktents  of  Akiak,  Akiachak,  and  Tuluksak. 
Residents  of  Kwethluk. 


Caribou 


Moose 


Resktents  of  Bethel,  Goodnews  Bay, 
Quinhagak,  Eek,  Akiak,  Akiachak.  and 
Tuntutuliak,  and  Napakiak. 

Resktents  of  Kwethluk. 


f^atinum, 
Tulukasak, 


18,  north  of  tlie  Yukon  River 


18,  remainder 


18,  that  portion  of  the  Yukon  River  drainage  upstream  of 
Russian  Mission  and  tfiat  portton  of  tlie  Kuskokwim 
River  drainage  upstream  of,  but  not  inckxling  the 
Tuluksak  River  drainage. 

18,  remainder 

18 

18 

Unit  19(C),(D)  

19(A)  and  (B) 

19(C) ; 

19(D)  

19(A)  and  (B)  

19(C)  


Moose  

Moose  

Moose  

Moose  

Wolf  

Beaver  

Black  Bear 

Brown  Bear 


Caribou  (Kilbuck  caribou 
herd  only). 


Caribou  (except  Kilbuck 
caribou  herd). 


Caribou  (except  Kilbuck 

caribou  herd). 
Moose  

Moose  

Muskox  

Wolf  

Bison  

Brown  Bear  

Brown  Bear  

Brown  Bear  

Caribou  

Caribou  


Resktents  of  Unit  17  and  resktents  of  Goodnews  Bay 
and  Ratinum;  however,  no  subsistence  for  residents 
of  Akiachak,  Akiak  and  Quinhagak. 

Residents  of  Akiak,  Akiachak. 

Resktents  of  Akiak,  Akiachak. 

Resktents  of  Unit  17,  and  resktents  of  Nondalton, 
Leveriock,  Goodnews  Bay,  and  Platinum. 

Resktents  of  Units  6,  9,  10  (Unimak  Island  only),  11-13 
and  the  resktents  of  Chfckatoon,  and  16-26. 

Resktents  of  Units  9(A),  (B).  (C),  (E),  and  17. 


Resktents  of  Unit  18,  resktents  of  Unit  19(A)  living 
downstream  of  the  Hotokuk  River,  and  resktents  of 
Holy  Cross,  Stebbins,  St.  Mfchael,  Twin  Hills,  and 
Togiak. 

Resktents  of  Akiacfiak,  Akiak,  Eek,  Goodnews  Bay. 
Kwethluk,  Mt.  ViHage,  Napaskiak.  Platinum. 
Quinhagak,  St.  Mary's,  and  Tuluksak. 

INTERIM  DETERMINATION  BY  FEDERAL  SUBSIST- 
ENCE BOARD  (12/18/91):  resktents  of  Tuluksak, 
Akiak,  Akiachak,  Kwethluk,  Bethel,  Oscarville. 
Napaskiak,  Napakiak,  Kasigluk,  Atmanthluak, 
Nunapitchuk,  Tuntutuliak,  Eek,  Quinhagak, 
Goodr)ews  Bay,  Platinum.  Togiak.  and  Twin  Hills. 

Resktents  of  /Uakanuk,  Andreafsky.  Chevak.  Emmonak. 
Hooper  Bay.  Kotlik.  Kwethluk.  Marshall.  Mountain  Vil- 
lage, Rtot  Statton,  Pitka's  Point.  Russian  Mission,  St. 
Marys,  St.  Mfchael,  Scammon  Bay,  Nunam  Iqua,  and 
Stebbins. 

Resktents  of  Kwethluk. 

Resktents  of  Unit  18  and  resktents  of  Upper  Kalskag. 
Lower  Kalskag.  Aniak.  and  Chuathbaluk. 


Resktents  of  Unit  18  and  residents  of  Upper  Kalskag 

af>d  Lower  Kalskag. 
No  Federal  subsistence  priority. 
Resktents  of  Units  6.  9,  10  (Unimak  Island  only).  11-13 

and  the  residents  of  Chfckaloon  and  16-26. 


No  Federal  sut>sistence  priority. 

Resktents  of  Units  19  and  18  within  the  Kuskokwim 

River  drainage  upstream  from,  and  including,  the 

Johnson  River. 
Ho  Federal  subsistence  priority. 
Resktents  of  Units  19(A)  and  (D).  and  resktents  of 

Tulusak  and  Lower  Kalskag. 
Resktents  of  Units  19(A)  and  19(B).  resktents  of  Unit 

18  within  the  Kuskokwim  River  drainage  upstream 

from,  and  including,  the  Johnson  River,  and  residents 

of  St.  Marys,  Marshall,  Pitot  Statton,  Russian  Mission. 
Resktents  of  Unit  19(C),  and  resktents  of  Lime  Village, 

McGrath,  Nikolai,  and  Telkta. 
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Area 


19(D) 


19(A)  and  (B) 


Unit  19(B),  west  of  the  Kogrukluk  River 

19(C)  

19(D)  


19 


Unit  20(D) 
20(F)  


20(E) 
20(F) 

20(A) 


20(B) 
20(C) 


20(D)  and  (E) 


20(F) 
20(A) 


20(B) 
20(B) 
20(C) 


20(D) 
20(F) 

20(F) 


20,  remainder 


20(D) 
20(D) 


Unit  21 
21(A)  .. 


21(B)  &  (C) 

21(D)  

21(E)  


21(A) 


Species 


Caribou 


Moose 


Moose 
Moose 
Moose 


Wolf 


Bison  

Blacl<  Bear 


Brown  Bear 
Brown  Bear 


Caribou 


Caribou 
Caribou 


Caribou 

Caribou 
Moose  .. 


Moose 


Moose 


Moose 


Moose 
Moose 


Wolf 


Wolf 


Grouse,  (Spruce,  Ruffed 
and  Sharp-tailed). 

Rarmigan  (Rock  and  Wil- 
low). 


Brown  Bear 
Caribou  


Caribou 
Caribou 
Caribou 


Moose 


Detemiinatk>n 


ReskJents  of  Unit  19(D),  and  residents  of  Lime  Villaqe 

Sleetmute,  and  Stony  River. 
Residents  of  Unit  18  within  Kuskokwim  River  drainage 

upstream  from  and  including  the  Johnson  River  and 

Unit  19. 

ReskJents  of  Eek  and  Quinhagak. 

Residents  of  Unit  19. 

Residents    of    Unit    19    and    residents    of    Lake 

Minchumina. 
Residents  of  Units  6,  9,  10  (Unimak  Island  only)  11-13 

and  the  residents  of  Chtekaloon  and  16-26. 


No  Federal  subsistence  priority. 

ReskJents  of  Unit  20(F)  and  residents  of  Stevens  Vil- 
lage and  Manley. 

ResWents  of  Unit  12  and  Dot  Lake. 

Residents  of  Unit  20(F)  and  reskJents  of  Stevens  Vil- 
lage and  Manley. 

Residents  of  Cantwell,  Nenana,  and  those  domiciled 
between  milepost  216  and  239  of  the  Parks  Highway 
No  subsistence  priority  for  reskJents  of  househokJs  of 
the  Denali  National  Park  Headquarters 

Residents  of  Unit  20(B).  Nenana,  and  Tanana 

Residents  of  Unit  20(C)  living  east  of  the  Teklanika 
River,  reskJents  of  Cantwell,  Lake  Minchumina, 
Manley  Hot  Springs,  Minto,  Nenena,  Nikolai,  Tanana 
Talida.  and  those  domteiled  between  milepost  216 
and  239  of  the  Parits  Highway  and  between  milepost 
300  and  309.  No  subsistence  priority  for  residents  of 
households  of  the  Denali  Natkjnal  Park  Head- 
quarters. 

Residents  of  20(D),  20(E),  and  Unit  12  north  of  the 
Wrangell-St.  Elias  Natkmal  Parit  and  Preserve 

ReskJents  of  20(F),  25(D),  and  Manley. 

Residents  of  Cantwell,  Minto.  and  Nenana,  McKinley 
Village,  the  area  atong  the  Pari<s  Highway  between 
mileposts  216  and  239.  except  no  subsistence  for 
residents  of  households  of  the  Denali  Natkwial  Park 
Headquarters. 

Minto  Flats  Management  Area— residents  of  Minto  and 
Nenana. 

Remainder— residents  of  Unit  20(B),  and  residents  of 
Nenana  and  Tanana. 

ReskJerits  of  Unit  20(C)  (except  that  portkm  within 
Denah  National  Park  and  Presen/e  and  that  portton 
east  of  the  Teklanika  River),  and  reskJents  of  Cant- 
well, Manley,  Minto,  Nenana.  the  Parks  Highway 
from  milepost  300-309.  Nikolai,  Tanana,  Telida, 
McKinley  Village,  and  the  area  along  the  Partes  High- 
way between  mileposts  216  and  239.  No  subsistence 
for  reskJents  of  househokJs  of  the  Denali  National 
Park  Headquarters. 

ReskJents  of  Unit  20(D)  and  residents  of  Tanacross 

Residents  of  Unit  20(F).  Manley,  Minto,  and  Stevens 
Village. 

Residents  of  Unit  20(F)  and  residents  of  Stevens  Vil- 
lage and  Manley. 

ReskJents  of  Units  6.  9,  10  (Unimak  Island  only)  11-13 
and  the  residents  of  Chtekakwn  and  16-26 

ReskJents  of  Units  11,  13  and  the  residents  of 
Chickatoon,  15,  16,  20(D).  22.  and  23. 

Residents  of  Units  11.  13  and  the  reskJents  of 
Chickaloon,  15,  16,  20(D).  22.  and  23. 


ReskJents  of  Units  21  and  23. 

"ri?®l!fK  .°I.  J^""®    2^<^>'    21(D).    21(E),    Aniak. 
Chuathbaluk.  Crooked  Creek,  McGrath.  and  Takotna 
Residents  of  Units  21(B).  21(C).  21(D),  and  Tanana 
Residents  of  Units  21(B),  21(C),  21(D).  and  Huslia 

/?!?®".Ii  .°1  J^"^     21(A).     21(E)     and     Aniak. 
Chuathbaluk.  Crooked  Creek.  McGrath.  and  Takotna 
Residents  of  Units  21(A).  (E),  Takotna.  McGrath.  Aniak. 
and  Crooked  Greek. 
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Area 


21(B)  and  (C) 

21(D)  

21(E)  

21  

Unit  22(A) 

22(B)  

22(C),  (D),  and  (E) 

22  

22(A)  


22,  remainder 

22  

22(B)  

22(C)  

22(D)  

22(E)  

22  

22  

22  

Unit  23  

23  

23  


23  

23.  south  of  Kotzebue  Sound  and  west  of  and  including 
the  BucMand  River  drainage. 

23.  remainder 

23  

23  

23  

23 

Unit  24  

24.  remainder 


Species 
Moose 

Moose  

Moose  

Wolf  

Black  Bear 

Black  Bear 

Black  Bear 

Brown  Bear  

Caribou  


24.  that  poitkHi  south  of  Caribou  Mountain,  and  within 
the  public  lands  composing  or  immediately  adjacent  to 
the  Dalton  Highway  Corridor  Management  Area.  - 

24,  remainder 

24 

24  


Caribou  

Moose 

Muskox  

Muskox  

Muskox  

Muskox  

Wolf  

Grouse  (Spruce) 

Ptarmigan  (Rock  and  Wil- 
k>w). 

Black  Bear 

Brown  Bear  

Caribou  


Moose  

Muskox  

Muskox  

Sheep  

Wolf  

(Grouse  (Spruce  and 

Ruffed). 
Ptarmigan  (Rock,  Willow 

and  White-tailed). 

Black  Bear 

Black  Bear 

Brown  Bear  

Brown  Bear  

Caribou  

Moose 


Determination 


Residents  of  Units  21(B)  and  (C),  Tanana,  Ruby,  and 
Galena. 

ReskJents  of  Units  21(D),  Huslia,  and  Ruby. 

Residents  of  Unit  21(E)  and  residents  of  Russian  Mis- 
sion. 

ReskJents  of  Units  6,  9,  10  (Unimak  Island  only),  11-13 
and  the  residents  of  Chrckaloon,  and  16-26. 


ReskJents  of  Unit  22(A)  and  Koyuk. 

ReskJents  of  Unit  22(B). 

No  Federal  subsistence  priority. 

ReskJents  of  Unit  22. 

ReskJents  of  Unit  21(D)  west  of  ttie  Koyukuk  and 
Yukon  Rivers,  and  residents  of  Units  22  (except  resi- 
dents of  St.  Lawrence  Island),  23,  24,  and  reskJents 
of  Kotlik,  Emmonak,  Hooper  Bay,  Scamnxxi  Bay, 
Chevak,  Marshall,  Mountain  Village,  Pilot  Statkxi, 
Pitka's  Point,  Russian  Misskxi,  St.  Marys,  Nunam 
Iqua,  and  Alakanuk. 

ReskJents  of  Unit  21(D)  west  of  the  Koyukuk  and 
Yukon  Rivers,  and  residents  of  Units  22  (except  resi- 
dents of  St.  Lawrence  Island).  23,  24. 

ReskJents  of  Unit  22. 

ReskJents  of  UnH  22(B). 

ReskJents  of  Unit  22(C). 

ReskJents  of  Unit  22(D)  excluding  St.  Lawrence  Island 

ReskJents  of  Unit  22(E)  excluding  Little  Dkimede  Is- 
land. 

ReskJents  of  Units  23.  22.  21(D)  north  and  west  of  the 
Yukon  River,  and  reskJents  of  Kotlik. 

ReskJents  of  Units  11,  13  and  the  residents  of 
ChKkakion,  15,  16.  20(D),  22,  and  23 

ReskJents  of  Units  11,  13  and  the  residents  of 
ChKtoknn,  15,  16.  20(D),  22,  and  23. 


ReskJents  of  Unit  23,  Alatna,  Allakaket,  Bettles,  Evans- 

ville.  Galena,  Hughes,  Huslia,  and  Koyukuk. 
ReskJents  of  Units  21  and  23. 
ReskJents  of  Unit  21(D)  west  of  the  Koyukuk  and 

Yukon  Rivers,  reskJents  of  Galena,  and  reskJents  of 

Units  22,  23,  24  including  reskJents  of  Wiseman  but 

not  including  other  reskJents  of  the  Dalton  Highway 

Corridor  Management  Area,  and  26(A). 
ReskJents  of  Unit  23. 
ReskJents  of  Unit  23  South  of  Kotzebue  Sound  and 

west  of  and  including  the  Buckland  River  drainage. 
ReskJents  of  Unit  23  east  and  north  of  the  Buckland 

River  drainage. 
ReskJents  of  Point  Lay  and  Unit  23  north  of  ttie  Arctk: 

Circle. 
ReskJents  of  Units  6,  9.  10  (Unimak  Island  only),  11-13 

and  the  residents  of  Chk^kaloon,  and  16-26. 
ReskJents   of    Units    11,    13    and    ttie    residents    of 

Chk:kak)on,  15,  16,  20(D),  22,  and  23. 
ReskJents   of    Units    11,    13    and    the    residents    of 

Chk:kakx)n,  15,  16,  20(D),  22,  and  23. 


ReskJents  of  Stevens  Village  and  residents  of  Unit  24 
and  Wiseman,  but  not  including  any  other  residents 
of  the  Dalton  Highway  CorrkJor  Management  Area. 

ReskJents  of  Unit  24  and  Wiseman,  but  not  including 
any  other  reskJents  of  the  Dalton  Highway  Corridor 
Management  Area. 

ReskJents  of  Stevens  Village  and  residents  of  Unit  24 
and  Wiseman,  but  not  irKluding  any  ottier  residents 
of  the  Dalton  Highway  Corridor  Management  Area. 

ReskJents  of  Unit  24  including  Wiseman,  but  not  includ- 
ing any  other  reskJents  of  the  Dalton  Highway  Cor- 
ridor Management  Area, 

ReskJents  of  Unit  24,  Galena,  Kobuk,  Koyukuk.  Ste- 
vens Village,  and  Tanana. 

ReskJents  of  Unit  24,  Koyukuk,  and  Galena. 
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Area 


24 


24 


Unit  25(D)  

25(D)  

25,  remainder 

25(D)  

25(A)  

25(D)  West 

25(D),  remainder 
25(A)  


25(B)  and  (C) 

25(D)  

25,  remainder 


Unit  26 


26(A) 
26(B) 


26(C) 
26 


26(A) 

26(B) 
26(C) 
26(A) 
26(B) 

26(C) 


26 


SubfMrt  [V-Subsistence  Taking  of 


Fish  and  Wiidlife 


I 


3.  In  Subpart  D  of  36  CFR  part  242 

and  50  CFR  part  100,  § .25  is 

revised  to  read  as  follows: 

..25    Subsistence  taking  of  fish, 


wiMlifa,  and  sheimsh:  general  regulations. 

(a)  Definitions.  The  following 
definitions  shall  apply  to  all  regulations 
contained  in  this  part: 

Abalone  iron  means  a  flat  device 
which  is  used  for  taking  abalone  and 
which  is  more  than  1  inch  (24  mm)  in 
width  and  less  than  24  inches  (610  mm) 
in  length,  with  all  prying  edges  rounded 
and  smooth. 

ADF&C  means  the  Alaska  Department 
ofFish  and  Game. 

Airborne  means  transported  by 
aircraft. 

Aircraft  means  any  kind  of  airplane, 
glider,  or  other  device  used  to  transport 
people  or  equipment  through  the  air, 
excluding  helicopters. 


Species 


Sheep 


Wolf 


Determination 


Blacl<  Bear  . 
Brown  Bear 
Brown  Bear 

Caribou  

Moose  

Moose  

Moose  

Sheep  


Residents  of  Unit  24  residing  north  of  the  Arctic  Circle 
and  residents  of  Allal<al(et.  Alatna.  Hughes,  and 
Huslia. 

Residents  of  Units  6,  9,  10  (Unimal?  Island  only),  11-13 
and  the  residents  of  Chickaloon  and  16-26. 


Sheep 
Wolf  ... 
Wolf  ... 


Brown  Bear 


Caritx>u 
Caritxju 

Caritx)u 
Moose  .. 


Residents  of  Unit  25(D). 

Residents  of  Unit  25(D). 

Residents  of  Unit  25  and  Eagle. 

Residents  of  20(F),  25(D),  and  Manley. 

Residents  of  Units  25(A)  and  25(D). 

Residents  of  Unit  25(D)  west. 

Residents  of  remainder  of  Unit  25. 

Residents  of  Arctic  Village.  Chalkytsil<,  Fort  Yukon 

Kaktovik,  and  Venetie. 
No  Federal  subsistence  priority. 
Residents  of  Unit  25(D). 
Residents  of  Units  6,  9,  10  (Unimak  Island  only),  11-13 

and  the  residents  of  Chrokaloon  and  16-26. 


Muskox 

Muskox 
Muskox 
Sheep  .. 
Sheep  .. 


Sheep 


Wolf 


Residents    of    Unit   26    (except   the    Pmdhoe    Bay- 

Deadhorse   Industrial  Complex)   and   residents  of 

Anaktuvuk  Pass  and  Point  Hope. 
ReskJents  of  Unit  26,  Anaktuvuk  Pass  and  Point  Hope 
ResWents  of  Unit  26,  Anaktuvuk  Pass,  Point  Hope  and 

Wiseman. 
ReskJents  of  Unit  26.  Anaktuvuk  Pass  and  Point  Hope 
Resklents   of   Unit   26,    (except   the    Prudhoe   Bay- 

Deadhorse   Industrial  Complex),  and  resklents  of 

Point  Hope  and  Anaktuvuk  Pass. 
Resklents    of    Anaktuvuk    Pass,    Atqasuk,    Barrow 

Nuiqsut,  Point  Hope,  Point  Lay,  and  Wainwright 
Residents  of  Anaktuvuk  Pass,  Nutasut,  and  Kaktovik 
Resklents  of  Kaktovik. 

Resklents  of  Unit  26.  Anaktuvuk  Pass,  and  Point  Hope 
Residents  of  Unit  26,  Anaktuvuk  Pass,  Point  Hope  and 

Wiseman. 
Residents  of  Unit  26,  Anaktuvuk  Pass,  Arctk:  Village 

Chalkytsik,  Fort  Yukon,  Point  Hope,  and  Venetie 
Residents  of  Units  6,  9,  10  (Unimak  Island  only),  11-13 

and  the  residents  of  Chickaloon  and  16-26. 


Airport  means  an  airport  listed  in  the 
Federal  Aviation  Administration. 
Alaska  Airman's  Guide  and  chart 
supplement. 

Anchor  means  a  device  used  to  hold 
a  fishing  vessel  or  net  in  a  fixed  position 
relative  to  the  beach;  this  includes  using 
part  of  the  seine  or  lead,  a  ship's  anchor, 
or  being  secured  to  another  vessel  or  net 
that  is  anchored. 

Animal  means  those  species  with  a 
vertebral  column  (backbone). 

Antler  means  one  or  more  solid,  horn- 
like appendages  protruding  from  the 
head  of  a  caribou,  deer,  elk.  or  moose. 

Antlered  means  any  caribou,  deer.  elk. 
or  moose  having  at  least  one  visible 
antler. 

Antlerless  means  any  caribou,  deer, 
elk,  or  moose  not  having  visible  antlers 
attached  to  the  skull. 

Bait  means  any  material  excluding  a 
scent  lure  that  is  placed  to  attract  an 
animal  by  its  sense  of  smell  or  taste; 
however,  those  parts  of  legally  taken 
animals  that  are  not  required  to  be 


salvaged  and  which  are  left  at  the  kill 
site  are  not  considered  bait. 

Beach  seine  means  a  floating  net 
which  is  designed  to  surround  fish  and 
is  set  from  and  hauled  to  the  beach. 

Bear  means  black  bear,  or  brown  or 
grizzly  bear. 

Bow  means  a  longbow,  recurve  bow. 
or  compound  bow.  excluding  a 
crossbow,  or  any  bow  equipped  with  a 
mechanical  device  that  holds  arrows  at 
full  draw. 

Broadhead  means  an  arrowhead  that 
is  not  barbed  and  has  two  or  more  steel 
cutting  edges  having  a  minimum  cutting 
diameter  of  not  less  than  seven-eighths 
inch. 

Brow  tine  means  a  tine  on  the  front 
portion  of  a  moose  antler,  typically 
projecting  forward  from  the  base  of  the 
antler  toward  the  nose. 

Buck  means  any  male  deer. 

Bull  means  any  male  moose,  caribou, 
elk.  or  musk  oxen. 

Cast  net  means  a  circular  net  with  a 
mesh  size  of  no  more  than  1 V2  inches 
and  weights  attached  to  the  perimeter 


which,  when  thrown,  surrounds  the  fish 
and  closes  at  the  bottom  when  retrieved. 

Char  means  the  following  species: 
Arctic  char  [Salvelinus  alpinis);  lake 
trout  (Salvelinus  namaycush);  brook 
trout  {Salvelinus  fontinalis),  and  Dolly 
Varden  {Salvelinus  malma). 

Closed  season  means  the  time  when 
fish,  wildlife,  or  shellfish  may  not  be 
taken. 

Crab  means  the  following  species:  red 
king  crab  {Paralithodes  camshatica); 
blue  king  crab  {Paralithodes  platypus); 
brown  king  crab  {Lithodes  aequispina); 
Lithodes  couesi;  all  species  of  tanner  or 
snow  crab  {Chionoecetes  spp.);  and 
Dungeness  crab  {Cancer  magister). 

Cub  bear  means  a  brown  or  grizzly 
bear  in  its  first  or  second  year  of  life,  or 
a  black  bear  (including  cinnamon  and 
blue  phases)  in  its  first  year  of  life. 

Depth  of  net  means  the  perpendicular 
distance  biistween  cork  line  and  lead  line 
expressed  as  either  linear  units  of 
measure  or  as  a  number  of  meshes, 
including  all  of  the  web  of  which  the 
net  is  composed. 

Designated  hunter  or  fisherman 
means  a  Federally  qualified,  licensed 
himter  or  fisherman  who  may  take  all  or 
a  portion  of  another  Federally  qualified, 
licensed  himter's  or  fisherman's  harvest 
limit(8)  only  under  situations  approved 
by  the  Board. 

Dip  net  means  a  bag-shaped  net 
supported  on  all  sides  by  a  rigid  frame; 
the  maximum  straight-line  distance 
between  any  two  points  on  the  net 
frame,  as  measured  through  the  net 
opening,  may  not  exceed  5  feet;  the 
depth  of  the  bag  must  be  at  least  one- 
half  of  the  greatest  straight-line  distance, 
as  measured  through  the  net  opening; . 
no  portion  of  the  bag  may  be 
constructed  of  webbing  that  exceeds  a 
stretched  measurement  of  4.5  inches; 
the  fivme  must  be  attached  to  a  single 
rigid  handle  and  be  operated  by  hand. 
Diving  gear  means  any  type  of  hard 
hat  or  skin  diving  eqmpment,  including 
SCUBA  equipment;  a  tethered, 
umbilical,  si^ace-supplied  unit;  or 
snorkel. 

Drainage  means  all  of  the  lands  and 
waters  comprising  a  watershed, 
including  tributary  rivers,  streams, 
slougfis,  ponds,  and  lakes,  which 
contribute  to  the  water  supply  of  the 
watershed. 

Drift  gillnet  means  a  drifting  gillnet 
that  has  not  been  intentionally  staked, 
anchored,  or  otherwise  fixed  in  one 
place. 

Edible  meat  means  the  breast  meat  of 
ptarmigan  and  grouse,  and,  those  parts 
of  caribou,  deer,  elk,  mountain  goat, 
moose,  musk  oxen,  and  Dall  sheep  that 
are  typically  used  for  human 
consiunption,  which  are:  the  meat  of  the 


ribs,  neck,  brisket,  front  quarters  as  far 
as  the  distal  (bottom)  joint  of  the  radius- 
ulna  (knee),  hindquarters  as  far  as  the 
distal  joint  (bottom)  of  the  tibia-fibula 
(hock)  and  that  portion  of  the  animal 
between  the  front  and  hindquarters; 
however,  edible  meat  of  species  listed  in 
this  definition  does  not  include:  meat  of 
the  head,  meat  that  has  been  damaged 
and  made  inedible  by  the  method  of 
taking,  bones,  sinew,  and  incidental 
meat  reasonably  lost  as  a  result  of 
boning  or  close  trimming  of  the  bones, 
or  viscera.  For  black  bear,  brown  and 
grizzly  bear,  "edible  meat"  means  the 
meat  of  the  front  quarter  and 
hindquarters  and  meat  along  the 
backbone  (backstrap). 
«  Federally-qualified  subsistence  user 
means  a  nual  Alaska  resident  qualified 
to  harvest  fish  or  wildlife  on  Federal 
public  lands  in  accordance  with  the 
Federal  Subsistence  Kfanagement 
R^ulations  in  this  part. 

Fifty-inch  (50-inch)  moose  means  a 
bull  moose  with  an  antler  spread  of  50 
inches  or  more. 

Fishwheel  means  a  fixed,  rotating 
device,  with  no  more  than  four  baskets 
on  a  single  axle,  for  catching  fish,  which 
is  driven  by  river  current  or  other 
means. 

Freshwater  of  streams  and  rivers 
means  the  line  at  which  freshwater  is 
separated  from  saltwater  at  the  mouth  of 
streams  and  rivers  by  a  line  drawn 
headland  to  headland  across  the  mouth 
as  the  waters  flow  into  the  sea. 

Fui7  curl  horn  means  the  horn  of  a 
Dall  sheep  ram;  the  tip  of  which  has 
grown  through  360  degrees  of  a  circle 
described  by  the  outer  siuface  of  the 
horn,  as  viewed  from  the  side,  or  that 
both  horns  are  broken,  or  that  the  sheep 
is  at  least  8  years  of  age  as  determined 
by  horn  growth  annuli.- 

Furbearer  means  a  beaver,  coyote, 
arctic  fox,  red  fox,  lynx,  marten,  mink, 
weasel,  muskrat,  river  (land)  otter,  red 
squirrel,  flying  squirrel,  ground  squirrel, 
marmot,  wolf,  or  wolverine. 

Fyjce  net  means  a  fixed,  funneling 
(fyke)  device  used  to  entrap  fish. 
Gear  means  any  type  of  nshing 
apparatus. 

Gillnet  means  a  net  primarily 
designed  to  catch  fish  by  entanglement 
in  a  mesb  that  consists  of  a  single  sheet 
of  webbing  which  hangs  between  cork 
line  and  lead  line,  and  which  is  fished 
from  the  surface  of  the  water. 

Grappling  hook  means  a  hooked 
device  with  flukes  or  claws,  which  is 
attached  to  a  line  and  operated  by  hand. 
Groundfish  or  bottomfish  means  any 
marine  fish  except  halibut,  osmerids. 
herring  and  salmonids. 

Grouse  collectively  refers  to  all 
species  found  in  Alaska,  including 


spruce  grouse,  nified  grouse,  blue 
grouse,  and  sharp-tailed  grouse. 

Hand  purse  seine  means  a  floating  net 
which  is  designed  to  surround  fish  and 
which  can  be  closed  at  the  bottom  by 
piu-sing  the  lead  line;  pursing  may  only 
be  done  by  hand  power,  and  a  free- 
running  line  through  one  or  more  rings 
attached  to  the  lead  line  is  not  allowed. 

Handline  means  a  hand-held  and 
operated  line,  with  one  or  more  hooks 
attached. 

Hare  or  hares  collectively  refers  to  all 
species  of  hares  (commonly  called 
rabbits)  in  Alaska  and  includes 
snowshoe  hare  and  timdra  hare. 

Harvest  limit  means  the  number  of 
any  one  species  permitted  to  be  taken  by 
any  one  person  or  designated  group,  per 
specified  time  period,  in  a  Unit  or 
portion  of  a  Unit  in  which  the  taking 
occiirs  even  if  part  or  all  of  the  harvest 
is  preserved.  A  fish,  when  landed  and 
killed  by  means  of  rod  and  reel  becomes 
part  of  die  harvest  limit  of  the  person 
originally  hooking  it. 

Herring  pound  means  an  enclosure 
used  primarily  to  contain  live  herring 
over  extended  periods  of  time. 

Highway  means  the  driveable  surface 
of  any  constructed  road. 

Household  means  that  group  of 
people  residing  in  the  same  residence. 

Hung  measure  means  the  maximum 
length  of  the  cork  line  when  measured 
wet  or  dry  with  traction  applied  at  one 
end  only. 

Hunting  means  the  taking  of  wildlife 
within  established  himting  seasons  with 
archery  equipment  or  firearms,  and  as 
authorized  by  a  required  hunting 
license. 

Hydraulic  clam  digger  means  a  device 
using  water  or  a  combination  of  air  and 
water  used  to  harvest  clams. 

figging  gear  means  a  line  or  lines  with 
liues  or  baited  hooks,  drawn  through 
the  water  by  hand,  and  which  are 
operated  during  periods  of  ice  cover 
from  holes  cut  in  the  ice,  or  from  shore 
ice  and  which  are  drawn  through  the 
water  by  hand. 

Lead  means  either  a  length  of  net 
employed  for  guiding  fish  into  a  seine, 
set  gillnet,  or  other  length  of  net,  or  a 
length  of  fencing  employed  for  guiding 
fish  into  a  fishwheel,  fyke  net,  or  dip 
net. 

Legal  limit  of  fishing  gear  means  the 
maximum  aggregate  of  a  single  type  of 
fishing  gear  permitted  to  be  used  by  one 
individual  or  boat,  or  combination  of 
boats  in  any  particular  regulatory  area, 
district,  or  section. 

Long  line  means  either  a  stationary, 
buoyed,  or  anchored  line,  or  a  floating, 
free-drifting  line  with  lures  or  baited 
hooks  attadied. 
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Marmot  collectively  refers  to  all 
species  of  marmot  that  occur  in  Alaska 
including  the  hoary  mannot,  Alaska 
mannot,  and  the  woodchuck. 

Mechanical  clam  digger  means  a 
mechanical  device  used  or  capable  of 
being  used  for  the  taking  of  clams. 

Mechanical  jigging  machine  means  a 
mechanical  device  with  line  and  hooks 
used  to  jig  for  halibut  and  bottomfish, 
but  does  not  include  hand  gurdies  or 
rods  with  reels. 

Mile  means  a  nautical  mile  when  used 
in  reference  to  marine  waters  or  a 
_  statute  mile  when  used  in  reference  to 
fresh  water. 

Motorized  vehicle  means  a  motor- 
driven  land,  air,  or  water  conveyance. 
Open  season  means  the  time  when 
wildlife  may  be  taken  by  himting  or 
trapping;  an  open  season  includes  the 
first  and  last  days  of  the  prescribed 
season  period. 

Otter  means  river  or  land  otter  only, 
excluding  sea  otter. 

Permit  hunt  means  a  hunt  for  which 
State  or  Federal  permits  are  issued  by 
registration  or  other  means. 

Poison  means  any  substance  that  is 
toxic  or  poisonous  upon  contact  or 
ingestion. 

Possession  means  having  direct 
physical  control  of  wildlife  at  a  given 
time  or  having  both  the  power  and 
intention  to  exercise  dominion  or 
control  of  wildlife  either  directly  or 
through  another  person  or  persons. 

Possession  limit  means  tne  maximum 
number  of  fish,  grouse,  or  ptarmigan  a 
person  or  designated  group  may  have  in 
possession  if  the  they  have  not  been 
canned,  salted,  fit)zen,  smoked,  dried,  or 
otherwise  preserved  so  as  to  be  fit  for 
hiunan  consumption  after  a  15-day 
period. 

Pot  means  a  portable  structure 
designed  and  constructed  to  captiu-e  and 
retain  live  fish  and  shellfish  in  the 
water. 

Ptarmigan  collectively  refers  to  all 
species  found  in  Alaska,  including 
white-tailed  ptarmigan,  rock  ptarmigan, 
and  willow  ptarmigan. 

Purse  seine  means  a  floating  net 
which  is  designed  to  surround  fish  and 
which  can  be  closed  at  the  bottom  by 
means  of  a  free-running  hue  through 
one  or  more  rings  attached  to  the  lead 
line. 
Ram  means  a  male  Dall  sheep. 
Registration  permit  means  a  permit 
that  authorizes  hunting  and  is  issued  to 
a  person  who  agrees  to  the  specified 
hunting  conditions.  Hunting  permitted 
by  a  registration  permit  begins  on  an 
annoimced  date  and  continues 
throughout  the  open  season,  or  until  the 
season  is  closed  by  Board  action. 
Registration  permits  are  issued  in  the 


order  apphcations  are  received  and/or 
are  based  on  priorities  as  determined  by 
50  CFR  100.17  and  36  CFR  242.17. 
Ring  net  means  a  bag-shaped  net 
suspended  between  no  more  than  two 
frames;  the  bottom  frame  may  not  be 
larger  in  perimeter  than  the  top  frame; 
the  gear  must  be  nonrigid  and 
collapsible  so  that  free  movement  offish 
or  shellfish  across  the  top  of  the  net  is 
not  prohibited  when  the  net  is 
employed. 

Rockfish  means  all  species  of  the 
genus  Sebastes. 

Rod  and  reel  means  either  a  device 
upon  which  a  line  is  stored  on  a  fixed 
or  revolving  spool  and  is  deployed 
through  guides  mounted  on  a  flexible 
pole,  or  a  line  that  is  attached  to  a  pole, 
hi  either  case,  bait  or  an  artificial  fly  or 
lure  is  used  as  terminal  tackle.  This 
definition  does  not  include  the  use  of 
rod  and  reel  gear  for  snagging. 

Salmon  means  the  following  species: 
pink  salmon  [Oncorhynchus  gorbuschd); 
sockeye  sahnon  (Oncorhynchus  nerka); 
Chinook  salmon  (Oncorhynchus 
tshawytscha);  coho  salmon 
{Oncorhynchus  kisutch);  and  chiun 
salmon  [Oncorhynchus  keta). 

Salmon  stream  means  any  stream 
used  by  salmon  for  spawning,  rearing, 
or  for  traveling  to  a  spawning  or  rearing 
area. 

Salvage  means  to  transport  the  edible 
meat,  skull,  or  hide,  as  reqiiired  by 
regulation,  of  a  regulated  fish,  wildlife, 
or  shellfish  to  the  location  where  the 
edible  meat  will  be  consumed  by 
humans  or  processed  for  human 
consumption  in  a  manner  which  saves 
or  prevents  the  edible  meat  from  waste, 
and  preserves  the  skull  or  hide  for 
human  use. 

Scallop  dredge  means  a  dredge-like 
device  designed  specifically  for  and 
capable  of  taking  scallops  by  being 
towed  along  the  ocean  floor. 

Sea  urchin  rake  means  a  hand-held 
implement,  no  longer  than  4  feet, 
equipped  with  projecting  prongs  used  to 
gather  sea  mtJiins. 

Sealing  means  placing  a  mark  or  tag 
on  a  portion  of  a  harvested  animal  by  an 
authorized  representative  of  the  ADF&G; 
sealing  includes  collecting  and 
recording  information  about  the 
conditions  under  which  the  animal  was 
harvested,  and  measurements  of  the 
specimen  submitted  for  sealing  or 
surrendering  a  specific  portion  of  the 
animal  for  biological  information. 

Setgillnet  means  a  gillnet  that  has 
been  intentionally  set,  staked,  anchored, 
or  otherwise  fixed. 

Seven-eighths  curl  horn  means  the 
horn  of  a  male  Dall  sheep,  the  tip  of 
which  has  grown  through  seven-eights 
(315  degrees)  of  a  circle,  described  by 


the  outer  surface  of  the  horn,  as  viewed 
from  the  side,  or  with  both  horns 
broken. 

Shovel  means  a  hand-operated 
implement  for  digging  clams. 

Skin,  hide,  pelt,  or  fur  means  any 
tanned  or  imtanned  external  covering  of 
an  animal's  body;  excluding  bear.  The 
skin,  hide,  fur,  or  pelt  of  a  bear  shall 
mean  the  entire  external  covering  with 
claws  attached. 

Spear  means  a  shaft  with  a  sharp 
point  or  fork-like  implement  attached  to 
one  end  which  is  used  to  thrust  throu^ 
the  water  to  impale  or  retrieve  fish  and 
which  is  operated  by  hand. 

Spike-fork  moose  means  a  bull  moose 
with  only  one  or  two  tines  on  either 
antler;  male  calves  are  not  spike-fork 
bulls. 

Stretched  measure  means  the  average 
length  of  any  series  of  10  consecutive 
meshes  measured  from  inside  the  first 
knot  and  including  the  last  knot  when 
wet;  the  10  meshes,  when  being 
measured,  shall  be  an  integral  part  of 
the  net.  as  hung,  and  measured 
perpendicular  to  the  selvages; 
measurements  shall  be  made  by  means 
of  a  metal  tape  measure  while  the  10 
meshes  being  measured  are  suspended 
vertically  from  a  single  peg  or  nail, 
imder  5-pound  weight. 

Subsistence  fishing  permit  means  a 
permit  issued  by  the  Alaska  Department 
of  Fish  and  Game,  unless  specifically 
identified  otherwise. 

Take  or  Taking  means  to  fish,  pursue, 
hunt,  shoot,  trap,  net,  capture,  collect, 
kill,  harm,  or  attempt  to  engage  in  any 
such  conduct. 

Tine  or  antler  point  refers  to  any  point 
on  an  antler,  the  length  of  which  is 
greater  than  its  width  and  is  at  least  one 
inch. 

To  operate  fishing  gear  means  any  of 
the  following:  to  deploy  gear  in  the 
water;  to  remove  gear  from  the  water;  to 
remove  fish  or  shellfish  from  the  gear 
during  an  open  season  or  period;  or  to 
possess  a  gillnet  containing  fish  diuing 
an  open  fishing  period,  except  that  a 
gillnet  which  is  completely  clear  of  the 
water  is  not  considered  to  be  operating 
for  the  purposes  of  minimum  distance 
requirement. 

Transportation  means  to  ship, 
convey,  carry,  or  transport  by  any  means 
whatever  and  deliver  or  receive  for  such 
shipment,  conveyance,  carriage,  or 
transportation. 

Trapping  means  the  taking  of 
furbearers  within  established  trapping 
seasons  and  with  a  required  trapping 
license. 

Trawl  means  a  bag-shaped  net  towed 
through  the  water  to  capture  fish  or 
shellfish,  and  includes  beam,  otter,  or 
pelagic  trawl. 


Troll  gear  means  a  power  gaidy  troll 
gear  consisting  of  a  line  or  lines  with 
liues  or  baited  hooks  which  are  drawn 
through  the  water  by  a  power  gurdy; 
hand  troll  gear  consisting  of  a  line  or 
lines  with  lures  or  baited  hooks  which 
are  drawn  through  the  water  from  a 
vessel  by  hand  trolling,  strip  fishing,  or 
other  types  of  trolling,  and  which  are 
retrieved  by  hand  power  or  hand- 
powered  crank  and  not  by  any  type  of 
electrical,  hydraulic,  mechanical,  or 
other  assisting  device  or  attachment;  or 
dinglebar  troll  gear  consisting  of  one  or 
more  lines,  retrieved  and  set  with  a  troll 
gurdy  or  hand  troll  gurdy,  with  a 
terminally  attached  weight  from  which 
one  or  more  leaders  with  one  or  more 
lures  or  baited  hooks  are  pulled  through 
the  water  while  a  vessel  is  making  way. 

Trout  means  the  following  species: 
cutthroat  trout  [Oncorhynchus  clarki) 
and  rainbow/steelhead  trout 
[Oncorhynchus  mykiss). 

Unclassified  midlife  or  unclassified 
species  means  all  species  of  animals  not 
otherwise  classified  by  the  definitioips 
in  this  paragraph  (a),  or  regulated  under 
other  Federal  law  as  listed  in  paragraph 
(i)  of  this  section. 

Ungulate  means  any  species  of  hoofed 
manunal,  including  deer,  caribou,  elk, 
moose,  movmtain  goat,  Dall  sheep,  and 
musk  oxen. 

Unit  means  one  of  the  26  geographical 
areas  in  the  State  of  Alaska  known  as 
Game  Management  Units,  or  GMU,  and 
collectively  listed  in  this  section  as 
Units. 

Wildlife  means  any  hare  (rabbit), 
ptarmigan,  grouse,  imgulate,  bear, 
furbearer,  or  unclassified  species  and 
includes  any  part,  product,  egg,  or 
offspring  thereof,  or  carcass  or  part 
thereof. 

(b)  Taking  fish,  wildlife  or  shellfish 
for  subsistence  uses  by  a  prohibited 
method  is  a  violation  of  this  part. 
Seasons  are  closed  unless  opened  by 
Federal  regulation.  Hunting,  trapping,  or 
fishing  during  a  closed  season  or  in  ati 
area  closed  by  this  part  is  prohibited. 
You  may  not  take  for  subsistence  fish, 
wildlife,  or  shellfish  outside  established 
Unit  or  Area  seasons,  or  in  excess  of  the 
established  Unit  or  Area  harvest  limits, 
unless  otherwise  provided  for  by  the 
Board.  You  may  take  fish,  wildlife,  or 
shellfish  under  State  regulations  on 
public  lands,  except  as  otherwise 

restricted  at  §  § .26  through . .28. 

Unit/Area»specific  restrictions  or 
allowances  for  subsistence  taking  of 
fish,  wildlife,  or  shellfish  are  identified 
at  §  § .26  through .28. 

(c)  Harvest  limits.  (1)  Harvest  limits, 
including  those  related  to  ceremonial 
uses,  authorized  by  this  section  and 


harvest  limits  established  in  State 
regulations  may  not  be  accumulated. 

(2)  Fish,  wildlife,  or  shellfish  taken  by 
a  designated  individual  for  another 

person  pursuant  to  § .10(d)(5)(ii), 

counts  toward  the  individual  harvest 
limit  of  the  person  for  whom  the  fish, 
wildlife,  or  shellfish  is  taken. 

(3)  A  harvest  limit  applies  to  the 
niunber  of  fish,  wildlife,  or  shellfish  that 
can  be  taken  during  a  regulatory  year; 
however,  harvest  limits  for  grouse, 
ptarmigan,  and  caribou  (in  some  Units) 
are  regulated  by  the  niunber  that  may  be 
taken  per  day.  Harvest  limits  of  grouse 
and  ptarmigan  are  also  regulated  by  the 
number  that  can  be  held  in  possession. 

(4)  Unless  otherwise  provided,  any 
person  who  gives  or  receives  fish, 
wildlife,  or  shellfish  shall  furnish,  upon 
a  request  made  by  a  Federal  or  State 
agent,  a  signed  statement  describing  the 
following:  names  and  addresses  of 
persons  who  gave  and  received  fish, 
wildlife,  or  shellfish,  the  time  and  place 
that  the  fish,  wildlife,  or  shellfish  was 
taken,  and  identification  of  species 
transferred.  Where  a  qualified 
subsistence  user  has  designated  another 
qualified  subsistence  user  to  take  fish, 
wildlife,  or  shellfish  on  his  or  her  behalf 
in  accordance  with  §  _.10(d)(5)(ii),  the 
permit  shall  be  furnished  in  place  of  a 
signed  statement. 

(d)  Fishing  by  designated  harvest 
permit.  (1)  Any  species  of  fish  that  may 
be  taken  by  subsistence  fishing  under 
this  part  may  be  taken  under  a 
designated  harvest  permit. 

(2)  If  you  are  a  Federally-qualified 
subsistence  user,  you  (beneficiary)  may 
designate  another  Federally-qualified 
subsistence  user  to  take  fish  on  your 
behalf.  The  designated  fisherman  must 
obtain  a  designated  harvest  permit  prior 
to  attempting  to  harvest  fish  and  must 
return  a  completed  harvest  report.  The 
designated  fisherman  may  fish  for  any 
number  of  beneficiaries  but  may  have 
no  more  than  two  harvest  limits  in  his/ 
her  possession  at  any  one  time. 

(3)  The  designated  fisherman  must 
have  in  possession  a  valid  designated 
fishing  permit  when  taking,  attempting 
to  take,  or  transporting  fish  taken  under 
this  section,  on  behalf  of  a  beneficiary. 

(4)  The  designated  fisherman  may  not 
fish  with  more  than  one  legal  limit  of 
gear. 

(5)  You  may  not  designate  more  than 
one  person  to  take  or  atte^Tpt  to  take 
fish  on  yoiu  behalf  at  one  time.  You 
may  not  personally  take  or  attempt  to 
take  fish  at  the  same  time  that  a 
designated  fisherman  is  taking  or 
attempting  to  take  fish  on  your  behalf. 

(e)  Hunting  by  designated  harvest 

permit.  (1)  As  allowed  by  § .26,  if 

you  are  a  Federally-qualified 


subsistence  user,  you  (beneficiary)  may 
designate  another  Federally-qualified 
subsistence  user  to  take  wildlife  on  your 
behalf  unless  you  are  a  member  of  a 
commimity  operating  under  a 
community  harvest  system. 

(2)  The  designated  hunter  must  obtain 
a  designated  hunter  permit  and  must 
return  a  completed  harvest  report. 

(3)  You  may  not  designate  more  than 
one  person  to  take  or  attempt  to  take 
fish  on  your  behalf  at  one  time. 

(4)  The  designated  hunter  may  hunt 
for  any  number  of  recipients  but  may 
have  no  more  than  two  harvest  limits  in 
his/her  possession  at  any  one  time, 
unless  otherwise  specified  in  §        .26. 

(f)  A  nu-al  Alaska  resident  whoTias 
been  designated  to  take  fish,  wildlife,  or 
shellfish  on  behalf  of  another  riual 
Alaska  resident  in  accordance  with 

§ .10(d)(5)(ii),  shall  promptly 

deliver  the  fish,  wildlife,  or  shellfish  to 
that  rural  Alaska  resident. 

(g)  The  U.S.  Fish  and  Wildlife 
Service,  Office  of  Subsistence 
Management  may  issue  a  permit  to 
harvest  fish,  wildlife,  or  shellfish  for  a 
qualifying  cultural/educational  program 
to  an  organization  that  has  been  granted 
a  Federal  subsistence  permit  for  a 
similar  event  within  the  previous  five 
years.  A  qualifying  program  must  have 
instructors,  enrolled  students,  minimum 
attendance  requirements,  and  standards 
for  successful  completion  of  the  course. 
Applications  must  be  submitted  to  the 
Office  of  Subsistence  Management  60 
days  prior  to  the  earliest  desired  date  of 
harvest.  Permits  will  be  issued  for  no 
more  than  one  large  mammal  per 
culture/education  camp.  Large  mammal 
species  allowed  to  be  harvested  are 
limited  to  deer,  moose,  caribou,  black 
bear,  and  mountain  goat.  Perrfits  will  be 
issued  for  no  more  than  25  fish  per 
culture/education  camp.  Any  animals 
harvested  will  count  against  any 
established  Federal  harvest  quota  for  the 
area  in  which  harvested.  Appeal  of  a 
rejected  request  can  be  made  to  the 
Federal  Subsistence  Board.  Application 
for  an  initial  permit  for  a  qualif\ing 
cultural/educational  program,  for  a 
permit  when  the  circumstances  have 
changed  significantly,  when  no  permit 
has  been  issued  within  the  previous  five 
years,  or  when  there  is  a  request  for 
harvest  in  excess  of  that  provided  in  this 
paragraph  (g).  will  be  considered  by  the 
Federal  Subsistence  Board. 

(h)  If  a  subsistence  fishing  or  hunting 
permit  is  required  by  this  part,  the 
following  permit  conditions  apply 
unless  otherwise  specified  in  this 
section: 

(1)  You  may  not  take  more  fish, 
wildlife,  or  shellfish  for  subsistence  use 
than  the  limits  set  out  in  the  permit; 
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(2)  You  must  obtain  the  permit  prior 
to  fishing  or  hunting; 

(3)  You  must  have  the  permit  in  yoiu- 
possession  and  readily  available  for 
inspection  while  fishing,  himting,  or 
transporting  subsistence-taken  fish, 
wildlife,  or  shellfish; 

(4>If  specified  on  the  permit,  you 
shall  keep  accurate  daily  records  of  the 
harvest,  showing  the  number  of  fish, 
wildlife,  or  shellfish  taken  by  species, 
location  and  date  of  harvest,  and  other 
such  information  as  may  be  required  for 
management  or  conservation  purposes; 
and 

(5)  If  the  return  of  harvest  information 
necessary  for  management  and 
conservation  purposes  is  required  by  a 
permit  and  you  fail  to  comply  with  such 
reporting  requirements,  you  are 
ineligible  to  receive  a  subsistence 
permit  for  that  activity  during  the 
following  calendar  year,  unless  you 
demonstrate  that  iaihae  to  report  was 
due  to  loss  in  the  mail,  accident, 
sickness,  or  other  unavoidable 
circumstances. 

(i)  You  may  not  possess,  transport, 
give,  receive,  or  barter  fish,  wildlife,  or 
shellfish  that  was  taken  in  violation  of 
Federal  or  State  statutes  or  a  regulation 
promulgated  thereunder. 

(j)  Utilization  offish,  wildlife,  or 
shellfish.  (1)  You  may  not  use  wildlife 
as  food  for  a  dog  or  furbearer,  or  as  bait, 
except  for  the  following: 

(i)  The  hide,  skin,  viscera,  head,  or 
bones  of  wildlife; 
(ii)  The  skinned  carcass  of  a  furbearer; 
(iii)  Squirrels,  hares  (rabbits),  grouse, 
and  ptarmigan;  however,  you  may  not 
use  the  breast  meat  of  grouse  and 
ptarmigan  as  animal  food  or  bait; 
(iv)  Unclassified  wildlife. 
(21  If  you  take  wildlife  for  subsistence, 
you  must  salvage  the  following  parts  for 
human  use: 

(i)  The  hide  of  a  wolf,  wolverine, 
coyote,  fox,  lynx,  marten,  mink,  weasel, 
or  otter; 

(ii)  The  hide  and  edible  meat  of  a 
brown  bear,  except  that  the  hide  of 
brown  bears  taken  in  the  Western  and 
Northwestern  Alaska  Brown  Bear 
Management  Areas  and  Units  5  and  9(B) 
need  not  be  salvaged; 

(iii)  The  hide  and  edible  meat  of  a 
black  bear; 

(iv)  The  hide  or  meat  of  squirrels, 
hares  (rabbits),  marmots,  beaver, 
muskrats.  or  unclassified  wildlife. 

(3)  You  must  salvage  the  edible  meat 
of  ungulates,  bear,  grouse  and 
ptarmigan. 

(4)  You  may  not  intentionally  waste 
or  destroy  any  subsistence-caught  fish 
or  shellfish;  however,  you  may  use  for 
bait  or  other  purposes,  whitefish. 
heiring,  and  species  for  which  bag 


limits,  seasons,  or  other  regulatory 
methods  and  means  are  not  provided  in 
this  section,  as  well  as  the  head,  tail, 
fins,  and  viscera  of  legally-taken 
subsistence  fish. 

(5)  Failure  to  salvage  the  edible  meat 
may  not  be  a  violation  if  such  failure  is 
caused  by  circumstances  beyond  the 
control  of  a  person,  including  theft  of 
the  harvested  fish,  vidldhfe,  or  shellfish, 
unanticipated  weather  conditions,  or 
unavoidable  loss  to  another  animal. 

(k)  The  regulations  found  in  this  part 
do  not  apply  to  the  subsistence  taking 
and  use  of  fish,  wildlife,  or  shellfish 
regulated  pursuant  to  the  Fur  Seal  Act 
of  1966  (80  Stat.  1091, 16  U.S.C.  1187), 
the  Endangered  Species  Act  of  1973  (87 
Stat.  884,  16  U.S.C.  1531-1543),  the 
Marine  Mammal  Protection  Act  of  1972 
(86  Stat.  1027;  16  U.S.C.  1361-1407). 
and  the  Migratory  Bird  Treaty  Act  (40 
Stat.  755;  16  U.S.C.  703-711).  or  any 
amendments  to  these  Acts.  The  taking 
and  use  of  fish,  wildlife,  or  shellfish, 
covered  by  these  Acts,  will  conform  to 
the  specific  provisions  contained  in 
these  Acts,  as  amended,  and  any 
implementing  regulations. 

(1)  Rural  residents,  nonrural  residents, 
and  nonresidents  not  specifically 
prohibited  by  Federal  regulations  fi-om 
fishing,  hunting,  or  trapping  on  public 
lands  in  an  area,  may  fish.  hunt,  or  trap 
on  public  lands  in  accordance  with  the 
appropriate  State  regulations. 

4.  In  Subpart  D  of  36  CFR  part  242 
and  50  CFR  part  100.  § .26  is 


proposed  to  be  added  effective  July  1, 
2002.  through  June  30.  2003,  to  read  as 
follows: 


§  -26    Subsistence  taking  of  Wildlife. 

(a)  You  may  take  wildlife  for 
subsistence  uses  by  any  method,  except 
as  prohibited  in  this  section  or  by  other 
Federal  statute.  Taking  wildlife  for 
subsistence  uses  by  a  prohibited  method 
is  a  violation  of  this  part.  Seasons  are 
closed  unless  opened  by  Federal 
regulation.  Hunting  or  trapping  during  a 
closed  season  or  in  an  area  closed  by 
this  part  is  prohibited. 

(b)  Except  for  special  provisions 
found  at  paragraphs  {m)(l)  through  (26) 
of  this  section,  the  following  methods 
and  means  of  taking  wildlife  for 
subsistence  uses  are  prohibited: 

(1)  Shooting  from,  on,  or  across  a 
highway; 

(2)  Using  any  poison; 

(3)  Using  a  helicopter  in  any  manner, 
including  transportation  of  individuals, 
equipment,  or  wildlife;  however,  this 
prohibition  does  not  apply  to 
transportation  of  an  individual,  gear,  or 
wildlife  during  an  emergency  rescue 
operation  in  a  life-threatening  situation; 


(4)  Taking  wildlife  fi-om  a  motorized 
land  or  air  vehicle,  when  that  vehicle  is 
in  motion  or  from  a  motcr-driven  boat 
when  the  boat's  progress  fi-om  the 
motor's  power  has  not  ceased; 

(5)  Using  a  motorized  vehicle  to  drive, 
herd,  or  molest  wildlife; 

(6)  Using  or  being  aided  by  use  of  a 
machine  gun.  set  gun,  or  a  shotgun 
larger  than  10  gauge; 

(7)  Using  a  firearm  other  than  a 
shotgun,  muzzle-loaded  rifle,  rifle  or 
pistol  using  center-firing  cartridges,  for 
the  taking  of  ungulates,  bear,  wolves  or 
wolverine,  except  that— 

(i)  An  individual  in  possession  of  a 
valid  trapping  license  may  use  a  firearm 
that  shoots  rimfire  cartridges  to  take 
wolves  and  wolverine; 

(ii)  Only  a  muzzle-loading  rifle  of  .54- 
caliber  or  larger,  or  a  .45-caliber  muzzle- 
loading  rifle  with  a  250-grain,  or  larger, 
elongated  slug  may  be  used  to  take 
brovra  bear,  black  bear.  elk.  moose, 
musk  oxen  and  mountain  goat; 

(8)  Using  or  being  aided  by  use  of  a 
pit,  fire,  artificial  light,  radio 
communication,  artificial  salt  lick, 
explosive,  barbed  arrow,  bomb,  smoke, 
chemical,  conventional  steel  trap  with  a 
jaw  spread  over  nine  inches,  or  conibear 
style  trap  with  a  jaw  spread  over  11 
inches; 

(9)  Using  a  snare,  except  that  an 
individual  in  possession  of  a  valid 
hunting  license  may  use  nets  and  snares 
to  take  unclassified  wildlife,  ptarmigan, 
grouse,  or  hares;  and,  individuals  in 
possession  of  a  valid  trapping  license 
may  use  snares  to  take  furbearers; 

(10)  Using  a  trap  to  take  ungulates  or 
bear; 

(11)  Using  hooks  to  physically  snag, 
impale,  or  otherwise  take  wildlife; 
however,  hooks  may  be  used  as  a  trap 
drag; 

(12)  Using  a  crossbow  to  take 
ungulates,  bear,  wolf,  or  wolverine  in 
any  area  restricted  to  hunting  by  bow 
and  arrow  only; 

(13)  Taking  of  ungulates,  bear,  wolf, 
or  wolverine  with  a  bow,  unless  the  bow 
is  capable  of  casting  a  Va  inch  wide 
broadhead-tipped  arrow  at  least  175 
yards  horizontally,  and  the  arrow  and 
broadhead  together  weigh  at  least  one 
ounce  (437.5  grains); 

(14)  Using  bait  for  taking  ungulates, 
bear,  wolf,  or  wolverine;  except,  you 
may  use  bait  to  take  wolves  and 
wolverine  with  a  trapping  licease,  and, 
you  may  use  bait  to  take  black  bears 
writh  a  hunting  license  as  authorized  in 
Unit-specific  regulations  at  paragraphs 
(m)(l)  through  (26)  of  this  section. 
Baiting  of  black  bears  is  subject  to  the 
follofving  restrictions: 


(i)  Before  establishing  a  black  bear 
bait  station,  you  must  register  the  site 
with  ADF&G; 

(ii)  When  using  bait  you  must  clearly 
mark  the  site  wiA  a  sign  reading  "black 
bear  bait  station"  that  also  displays  your 
hunting  license  number  and  ADF&G 
assigned  number; 

(iii)  You  may  use  only  biodegradable 
materials  for  bait;  you  may  use  only  the 
head,  bones,  viscera,  or  skin  of  legally 
harvested  fish  and  wildlife  for  bait; 

(iv)  You  may  not  use  bait  within  one- 
quarter  mile  of  a  publicly  maintained 
road  or  trail; 

(v)  You  may  not  use  bait  within  one 
mile  of  a  house  or  other  permanent 
dwelling,  or  within  one  mile  of  a 
developed  campgroimd,  or  developed 
recreational  facility; 

(vi)  When  using  bait,  you  must 
remove  litter  and  equipment  from  the 
bait  station  site  when  done  himting; 

(vii)  You  may  not  give  or  receive 
payment  for  the  use  of  a  bait  station, 
including  barter  or  exchange  of  goods; 

(viii)  You  may  not  have  more  than 
two  bait  stations  with  bait  present  at  any 
one  time; 

(15)  Taking  swimming  ungulates, 
bears,  wolves  or  wolverine; 

(16)  Taking  or  assisting  in  the  taking 
of  imgulates,  bear,  wolves,  wolverine,  or 
other  furbearers  before  3:00  a.m. 
foUowring  the  day  in  which  airborne 
travel  occurred  (except  for  flights  in 
regularly  scheduled  commercial 
aircraft);  however,  this  restriction  does 
not  apply  to  subsistence  taking  of  deer, 
the  setting  of  snares  or  traps,  or  the 
removal  of  furbearers  from  traps  or 
snares; 

(17)  Taking  a  bear  cub  or  a  sow 
accompanied  by  cub(s). 

(c)  Wildlife  taken  in  defense  of  life  or 
property  is  not  a  subsistence  use; 
wildlife  so  taken  is  subject  to  State 
regulations. 

(d)  The  following  methods  and  means 
of  trapping  furbearers,  for  subsistence 
uses  pursuant  to  the  requirements  of  a 
trapping  license  are  prohibited,  in 
addition  to  the  prohibitions  listed  at 
paragraph  (b)  of  this  section: 

(1)  Disturbing  or  destroying  a  den. 
except  that  you  may  disturb  a  muskrat 
pushup  or  feeding  house  in  the  course 
of  trapping; 

(2)  Disturbing  or  destroying  any 
beaver  house; 

(3)  Taking  beaver  by  any  means  other 
than  a  steel  trap  or  snare,  except  that 
you  may  use  firearms  in  certain  Units 
with  established  seasons  as  identified  in 
Unit-specific  regulations  found  in  this 
subpart; 

(4)  Taking  otter  with  a  steel  trap 
having  a  jaw  spread  of  less  than  five  and 
seven-eighths  inches  dtuing  any  closed 


mink  and  marten  season  in  the  same 
Unit; 

(5)  Using  a  net,  or  fish  trap  (except  a 
blackfish  or  fyke  trap); 

(6)  Taking  oeaver  m  the  Minto  Flats 
Management  Area  with  the  use  of  an 
aircraft  for  ground  transportation,  or  by 
landing  within  one  mile  of  a  beaver  trap 
or  set  used  by  the  transported  person; 

(7)  Taking  or  assisting  in  the  taking  of 
furbearers  by  firearm  before  3:00  a.m.  on 
the  day  following  the  day  on  which 
airborne  travel  occurred;  however,  this 
does  not  apply  to  a  trapper  using  a 
firearm  to  dispatch  furbearers  caught  in 
a  trap  or  snare. 

{e]  Possession  and  transportation  of 
wildlife.  (1)  Except  as  specified  in 
paragraph  (e)(2)  or  (f)(1)  of  this  section, 
or  as  otherwise  provided,  you  may  not 
take  a  species  of  wildlife  in  any  Unit,  or 
portion  of  a  Unit,  if  yoiu  total  take  of 
that  species  already  obtained  anywhere 
in  the  State  under  Federal  and  State 
regulations  equals  or  exceeds  the 
harvest  limit  in  that  Unit. 

(2)  An  animal  taken  under  Federal  or 
State  regulations  by  any  member  of  a 
conunimity  with  an  established 
coQunimity  harvest  limit  for  that  species 
counts  toward  the  community  harvest 
limit  for  that  species.  Except  for  wildlife 

taken  pursuant  to  § .10(d)(5)(iii)  or 

as  otherwise  provided  for  by  this  Part, 
an  animal  taken  as  part  of  a  commimity 
harvest  limit  counts  toward  every 
conunimity  member's  harvest  limit  for 
that  species  taken  under  Federal  or  State 
of  Alaska  regulations. 

(f)  Harvest  limits.  (1)  The  harvest  limit 
specified  for  a  trapping  season  for  a 
species  and  the  harvest  limit  set  for  a 
hunting  season  for  the  same  species  are 
separate  and  distinct.  This  means  that  if 
you  have  taken  a  harvest  limit  for  a 
particular  species  under  a  trapping 
season,  you  may  take  additional  animals 
under  the  harvest  limit  specified  for  a 
hunting  season  or  vice  versa. 

(2)  A  brown/grizzly  bear  taken  in  a 
Unit  or  portion  of  a  Unit  having  a 
harvest  limit  of  one  brown/grizzly  bear 
per  year  counts  against  a  one  brown/ 
grizzly  bear  every  four  regulatory  years 
harvest  limit  in  other  Units;  an 
individual  may  not  take  more  than  one 
brown/grizzly  bear  in  a  regulatory  year. 

(g)  Evidence  of  sex  and  identity.  (1)  If 
subsistence  take  of  Dall  sheep  is 
restricted  to  a  ram,  you  may  not  possess 
or  transport  a  harvested  sheep  unless 
both  horns  accompany  the  animal. 

(2)  If  the  subsistence  taking  of  an 
ungulate,  except  sheep,  is  restricted  to 
one  sex  in  the  local  area,  you  may  not 
possess  or  transport  the  carcass  of  an 
animal  taken  in  that  area  unless 
sufficient  portions  of  the  external  sex 
organs  remain  attached  to  indicate 


conclusively  the  sex  of  the  animal, 
except  in  Units  11.  13,  19.  21.  and  24 
where  you  may  possess  either  sufficient 
portions  of  the  external  sex  organs  (still 
attached  to  a  portion  of  the  carcass)  or 
the  head  (with  or  without  antlers 
attached;  however,  the  antler  stumps 
must  remain  attached),  to  indicate  the 
sex  of  the  harvested  moose;  however, 
this  paragraph  (g)(2)  does  not  apply  to 
the  carcass  of  an  ungulate  that  has  been 
butchered  and  placed  in  storage  or 
otherwise  prepared  for  consumption 
upon  arrival  at  the  location  where  it  is 
to  be  consumed. 

(3)  If  a  moose  harvest  limit  includes 
an  antler  size  or  configuration 
restriction,  you  may  not  possess  or 
transport  the  moose  carcass  or  its  parts 
unless  both  antlers  accompany  the 
carcass  or  its  parts.  If  you  possess  a  set 
of  antlers  with  less  than  the  required 
number  of  brow  tines  on  one  antler,  you 
must  leave  the  antlers  naturally  attached 
to  the  unbroken,  uncut  skull  plate; 
however,  this  paragraph  {g)(3)  does  not 
apply  to  a  moose  carcass  or  its  parts  that 
have  been  butchered  and  placed  in 
storage  or  otherwise  prepared  for 
consumption  after  arrival  at  the  place 
where  it  is  to  be  stored  or  consumed, 
(h)  You  must  leave  all  edible  meat 
from  caribou  and  moose  harvested  in 
Units  9(B),  17,  and  19(B)  prior  to 
October  1  on  the  bones  of  the  fitjnt 
quarters  and  hind  quarters  until  you 
remove  the  meat  from  the  field  or 
process  it  for  human  consumption. 

(i)  If  you  take  an  animal  that  has  been 
marked  or  tagged  for  scientific  studies, 
you  must,  within  a  reasonable  time, 
notify  the  ADF&G  or  the  agency 
identified  on  the  collar  or  marker,  when 
and  where  the  animal  was  taken.  You 
also  must  retain  any  ear  tag,  collar, 
radio,  tattoo,  or  other  identification  with 
the  hide  until  it  is  sealed,  if  sealing  is 
required;  in  all  cases,  you  must  return 
any  identification  equipment  to  the 
ADF&G  or  to  an  agency  identified  on 
such  equipment. 

(j)  Sealing  of  bear  skins  and  skulls.  (1) 
Sealing  requirements  for  bear  shalh 
apply  to  brown  bears  taken  in  all  Units, 
except  as  specified  in  this  paragraph, 
and  black  bears  of  all  color  phases  taken 
in  Units  1-7, 11-17,  and  20. 

(2)  You  may  not  possess  or  transport 
from  Alaska,  the  untaimed  skin  or  skull 
of  a  bear  unless  the  skin  and  skull  have 
been  sealed  by  an  authorized 
representative  of  ADF&G  in  accordance 
with  State  or  Federal  regulations,  except 
that  the  skin  and  skull  of  a  brovra  bear 
taken  under  a  registration  permit  in  the 
Western  Alaska  Brown  Bear 
Management  Area,  the  Northwest 
Alaska  Brovra  Bear  Management  Area. 
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Unit  5.  or  Unit  9(B)  need  not  be  sealed 
unless  removed  from  the  area. 

(3)  You  must  keep  a  bear  skin  and 
skull  together  until  a  representative  of 
the  ADFftG  has  removed  a  rudimentary 
premolar  tooth  from  the  skull  and 
sealed  both  the  skull  and  the  skin; 
however,  this  provision  shall  not  apply 
to  brovm  bears  taken  within  the  Western 
Alaska  Brown  Bear  Management  Area, 
the  Northwest  Alaska  Brown  Bear 
Management  Area,  Unit  5,  or  Unit  9(B) 
which  are  not  removed  fit)m  the 
Management  Area  or  Unit.- 

(i)  In  areas  where  sealing  is  required 
by  Federal  regulations,  you  may  not 
possess  or  transport  the  hide  of  a  bear 
which  does  not  have  the  penis  sheath  or 
vaginal  orifice  naturally  attached  to 
indicate  conclusively  the  sex  of  the 
bear. 

(ii)  If  the  skin  or  skiJl  of  a  bear  taken 
in  the  Western  Alaska  Brown  Bear 
Management  Area  is  removed  from  the 
area,  you  must  first  have  it  sealed  by  an 
M)F&G  representative  in  Bethel, 
Dillingham,  or  McGrath;  at  the  time  of 
sealing,  the  ADF&G  representative  shall 
remove  and  retain  the  skin  of  the  skull 
and  front  claws  of  the  bear. 

(iii)  If  you  remove  the  skin  or  skull  of 
a  bear  taken  in  the  Northwestern  Alaska 
Brown  Bear  Management  Area  from  the 
area  or  present  it  for  commercial 
tanning  within  the  Management  Area 
you  must  first  have  it  sealed  by  an 
ADF&G  representative  in  Barrow, 
Fairbanks,  Galena,  Nome,  or  Kotzebue; 
at  the  time  of  sealing,  the  ADF&G 
repreMntative  shall  remove  and  retain 
the  skin  of  the  skull  and  front  claws  of 
the  bear. 

(iv)  If  you  remove  the  skin  or  skull  of 
a  bear  taken  in  Unit  5  from  the  area,  you 
must  first  have  it  sealed  by  an  ADF&G 
representative  in  Yakutat;  at  the  time  of 
sealing,  the  ADF&G  representaUve  shall 
remove  and  retain  the  skin  of  the  skull 
and  front  claws  of  the  bear. 

(4)  You  may  not  falsify  any 
information  required  on  the  sealing 
certificate  or  temporary  sealing  form 
provided  by  the  ADF&G  in  accordance 
with  State  regulations. 

(k)  Sealing  of  beaver,  lynx,  marten, 
otter,  wolf,  and  wolvaine.  You  may  not 
possess  or  transport  from  Alaska  the 
untanned  skin  of  a  marten  taken  in 
Units  1-5,  7, 13(E),  and  14-16  or  the 
untanned  skin  of  a  beaver,  lynx,  otter 
wolf,  or  wolverine,  whether  taken  inside 
or  outside  the  State,  unless  the  skin  has 
been  sealed  by  an  authorized 
reinesentative  of  ADF&G  in  accordance 
with  State  regulations.  In  Unit  18,  you 
must  obtain  an  ADF&G  seal  for  beaver 
skins  only  if  they  are  to  be  sold  or 
commercially  sold. 


(1)  You  must  seal  any  wolf  taken  in 
Unit  2  on  or  before  the  30th  day  after 
the  date  of  taking. 

(2)  You  must  leave  the  radius  and 
ulna  of  the  left  foreleg  naturally 
attached  to  the  hide  of  any  wolf  taken 
in  Units  1-5  until  the  hide  is  sealed. 

(1)  A  person  who  takes  a  species  listed 
in  paragraph  (k)  of  this  section  but  who 
is  unable  to  present  the  skin  in  person, 
must  complete  and  sign  a  temporary 
sealing  form  and  ensure  that  the 
completed  temporary  sealing  form  and 
skin  are  presented  to  an  authorized 
representative  of  ADF&G  for  sealing 
consistent  with  requirements  listed  in 
paragraph  (k)  of  this  section. 

(m)  Unit  regulations.  You  may  take  for 
subsistence  unclassified  wildlife,  all 
squirrel  species,  and  marmots  in  all 
Units,  without  harvest  limits,  for  the 
period  of  July  1-June  30.  Unit-specific 
restrictions  or  allowances  for 
subsistence  taking  of  wildlife  are 
identified  at  paragraphs  (m)(l)  through 
(26)  of  this  section. 

(1)  Unit  1.  Unit  1  consists  of  all 
mainland  drainages  from  Dixon 
Entrance  to  Cape  Fairweather,  and  those 
islands  east  of  the  center  line  of 
Clarence  Strait  from  Dixon  Entrance  to 
Caamano  Point,  and  all  islands  in 
Stephens  Passage  and  Lynn  Canal  north 
of  Taku  Inlet: 

(i)  Unit  1(A)  consists  of  all  drainages 
sputh  of  the  latitude  of  Lemesurier  Point 
mcluding  all  drainages  into  Behm 
Canal,  excluding  all  drainages  of  Ernest 
Sound; 

(ii)  Unit  KB)  consists  of  all  drainages 
between  the  latitude  of  Lemesmier 
Point  and  the  latitude  of  Cape  Fanshaw 
including  all  drainages  of  Ernest  Sound 
and  Farragut  Bay,  and  including  the 
islands  east  of  the  center  lines  of 
Frederick  Sound,  Dry  Strait  (between 
Sergief  and  Kadin  Islands),  Eastern 
Passage,  Blake  Channel  (excluding 
Blake  Island),  Ernest  Sound,  and 
Seward  Passage; 

(iii)  Unit  1(C)  consists  of  that  portion 
of  Unit  1  draining  into  Stephens  Passage 
and  Lynn  Canal  north  of  Cape  Fanshaw 
and  south  of  the  latitude  of  Eldred  Rock 
mcluding  Bemers  Bay,  Sullivan  Island, 
and  all  mainland  portions  north  of 
Chichagof  Island  and  south  of  the 
latitude  of  Eldred  Rock,  excluding 
drainages  into  Farragut  Bay; 

(iv)  Unit  1(D)  consists  of  that  portion 
of  Unit  1  norUi  of  the  latitude  of  Eldred 
Rock,  excluding  Sullivan  Island  and  the 
drainages  of  Bemers  Bay; 

(v)  In  the  following  areas,  the  taking 
of  wildlife  for  subsistence  uses  is 

P7M^*t*l  "^  restricted  onoubUc  lands: 

(A)  Public  lands  within  Glacier  Bay 
National  Park  are  closed  to  all  taking  of 
wildlife  for  subsistence  uses; 
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(B)  Unit  1(A)— in  tiie  Hyder  area,  the 
Salmon  River  drainage  downstream 
from  the  Riverside  Mine,  excluding  the 
Thumb  Creek  drainage,  is  closed  to  the 
taking  of  bear; 

(C)  Unit  KB)— the  Anan  Creek 
drainage  within  one  mile  of  Anan  Creek 
downstream  from  the  mouth  of  Anan 
Lake,  including  the  area  within  a  one 
mile  radius  bom.  the  mouth  of  Anan 
Creek  Lagoon,  is  closed  to  die  taking  of 
black  bear  and  brown  bear; 

(D)  Unit  1(C): 

[i]  You  may  not  hunt  within  one- 
fourth  mile  of  Mendenhall  Lake,  the 
U.S.  Forest  Service  Mendenhall  Glacier 
Visitor's  Center,  and  the  Center's 
parking  area; 

(2)  You  may  not  take  mountain  goat 
in  the  area  of  Mt.  BuUard  bounded  by 
tile  Mendenhall  Glacier,  Nugget  Creek 
fit)m  its  mouth  to  its  confluence  with 
Goat  Creek,  and  a  line  from  the  mouth 
of  Goat  Creek  north  to  the  Mendenhall 
Glacier; 

(vi)  You  may  not  trap  furbearers  for 
subsistence  uses  in  Unit  1(C),  Juneau 
area,  on  the  following  public  lands: 

(A)  A  strip  within  one-quarter  nule  of 
tile  mainland  coast  between  the  end  of 
Thane  Rdiad  and  the  end  of  Glacier 
Highway  at  Echo  Cove; 

(B)  That  area  of  the  Mendenhall 
Valley  bounded  on  the  soutii  by  the 
Glacier  Highway,  on  the  west  by  the 
Mendenhall  Loop  Road  and  Montana 
Creek  Road  and  Spur  Road  to 
Mendenhall  Lake,  on  the  north  by 
Mendenhall  Lake,  and  on  the  east  by  the 
Mendenhall  Loop  Road  and  Forest 
Service  Glacier  Spur  Road  to  the  Forest 
Service  Visitor  Center; 

(C)  That  area  within  the  U.S.  Forest 
Service  Mendenhall  Glacier  Recreation 
Area; 

(D)  A  strip  within  one-quarter  mile  of 
the  following  trails  as  designated  on 
U.S.  Geological  Survey  maps:  Herbert 
Glacier  Trail,  Windfall  Lake  Trail, 
Peterson  Lake  Trail,  Spaulding 
Meadows  Trail  (including  tiie  loop 
trail).  Nugget  Creek  Trail,  Chiter  Point 
Trail,  Dan  Moller  Trail,  Perseverance 
Trail,  Granite  Creek  Trail,  Mt.  Roberts 
Trail  and  Nelson  Water  Supply  Trail, 
Sheep  Creek  Trail,  and  Point  Bishop ' 
Trail;  *^ 

(vii)  Unit-specific  regulations: 

(A)  You  may  hunt  black  bear  with  bait 
in  Units  KA),  1(B),  and  1(D)  between 
April  15  and  June  15; 

(B)  You  may  not  shoot  ungulates, 
bear,  wolves,  or  wolverine  from  a  boat, 
unless  you  are  certified  as  disabled; 

(C)  You  may  take  wildlife  outside  the 
seasons  or  harvest  limits  provided  in 
this  part  for  food  in  traditional  religious 
ceremonies  which  are  part  of  a  funerary 


or  mortuary  cycle,  including  memorial 
potiatches,  if: 

(1)  The  person  organizing  the 
religious  ceremony,  or  designee, 
contacts  the  appropriate  Federal  land 
management  agency  prior  to  taking  or 
attempting  to  take  game  and  provides  to 
the  appropriate  Federal  land  managing 
agency  the  name  of  the  decedent,  the 
nature  of  the  ceremony,  the  species  and 
number  to  be  taken,  and  the  Unit(s)  in 
which  the  taking  will  occur; 

(2)  The  taking  does  not  violate 
recognized  principles  of  fish  and 
wildlife  conservation; 


(3)  Each  person  who  takes  wildlife 
imder  this  section  must,  as  soon  as 
practicable,  and  not  more  than  15  days 
after  the  harvest,  submit  a  written  report 
to  the  appropriate  Federal  land 
managing  agency,  specifying  the 
harvester's  name  and  address,  the 
number,  sex  and  species  of  wildlife 
taken,  the  date  and  locations  of  the 
taking,  and  the  name  of  the  decedent  for 
whom  the  ceremony  was  held; 

(4)  No  permit  or  harvest  ticket  is 
required  for  taking  under  this  section; 
however,  the  harvester  must  be  an 
Alaska  rural  resident  with  customary 


and  traditional  use  in  that  area  where 
the  heuvesting  will  occur; 

(D)  A  Federally-qualified  subsistence 
user  (recipient)  may  designate  another 
Federally-qualified  subsistence  user  to 
take  deer  on  his  or  her  behalf  unless  the 
recipient  is  a  member  of  a  community 
operating  under  a  community  harvest 
system.  The  designated  himter  must 
obtain  a  designated  hunter  permit  and 
must  return  a  completed  harvest  report. 
The  designated  himter  may  hunt  for  any 
number  of  recipients  but  may  have  no 
more  than  two  harvest  limits  in  his/her 
possession  at  any  one  time. 


Harvest  limits 


Open  season 


Hunting 

Black  Bear  2  bears,  no  man  than  one  may  be  a  Wue  or  glacier  bear 

Brown  Bear  1  bear  every  four  regulatory  years  by  State  registration  permit  only  

Doon 

Unit  1(A)— 4  anttered  deer 

Unit  1(B)— 2  antlered  deer - 

Unit  1(C)— 4  deer,  however,  antlerless  deer  may  be  taken  only  from  Sept.  15-Dec.  31 

Goat: 

Unit  1(A)— Revillagigedo  Island  only •■■••■■.■ 

Unit  1(B)— that  portton  north  of  LeConte  Bay.  1  goat  by  State  registratton  pemfiit  only;  the  taking  of  kids  or 
nannies  accompanied  by  kkjs  is  prohibited. 

Unit  1(B)— that  portion  between  LeConte  Bay  and  the  North  Foi1«  of  BradfieW  River/Canal.  2  goats;  a  State 
registration  permit  will  be  required  for  the  taking  of  the  first  goat  and  a  Federal  registration  permit  for  the 
taking  of  a  second  goat;  the  taking  of  kkte  or  nannies  accompanied  by  kkte  is  prohibited. 

Unit  1(A)  and  Unit  1(B>— remainder— 2  goats  by  State  registiatnn  permit  onfy ^  •■ 

Unit  1(C)— that  portion  draining  into  Lynn  Canal  and  Stephens  Passage  between  Antler  River  and  Eagle  Gla- 
cier and  River,  and  all  drainages  of  the  Chilkat  Range  south  of  the  Endlcott  River— 1  goat  by  State  registra- 

tkxj  permit  only.  ^    .    «.    .        ^ «        ^ 

Unit  1(C)— that  portion  draining  into  Stephens  Passage  and  Taku  Inlet  between  Eagle  Glacier  and  River  and 

Taku  Glacier. 

Unit  1(C)— remainder— 1  goat  by  State  registratkxi  pennit  only ■- 

Unit  1(D)— that  portkm  lying  north  of  the  Katzehin  River  and  northeast  of  the  Haines  highway— 1  goat  by  State 

registration  permit  only. 

Unit  1(D)— that  portton  lying  between  Taiya  Inlet  and  River  and  the  White  Pass  and  Yukon  Railroad 

Unit  1(D>— remainder— 1  goat  by  State  registratton  permit  only 

MOOS6' 

UnH1(A)— 1  antlered  bull -•■ •"-;-;:•• 

Unit  1(B)— 1  antlered  bull  with  spike-fork  or  50-inch  antlers  or  3  or  more  brow  tines  on  either  antler,  by  State 

registratton  permit  only.  ^  ,.  ..   ^      ,. 

Unit  1(C),  that  portton  south  of  Point  Hobart  including  all  Port  Houghton  drainages— 1  anttered  bull  with  spike- 

fbrtt  or  50-inch  antlers  or  3  or  more  brow  tines  on  either  antler,  by  State  registratton  pemriit  only. 
Unit  1(C)— remainder,  excluding  drainages  of  Bemers  Bay— 1  antlered  bull  by  State  registratton  perniit  only 
Unit  1(D) ■ 

Coyote: 

2  coyotes 

Fox.  Red  (including  Cross,  Black,  and  Silver  Phases):  2  foxes 

^ —  » 

Hare  (Snowshoe):  5  hares  per  day 

Lynx:  2  lynx 

Wolf:  5  wolves  

Wolverine:  1  wolverine : 

Grouse  (Spruce,  Blue,  arid  Ruffed):  5  per  day.  10  in  possession 

Ptamiigan  (Rock,  Wiltow,  and  White-tailed):  20  per  day,  40  in  possesston 


Sept.  I^une  30. 


Sept  15-Dec.  31. 
Mar.  15-fAay31. 


Aug.  1-Dec.  31. 
Aug.  1-Dec.  31. 
Aug.  1-Dec.  31. 


No  open  season. 
Aug.  1-Dec.  31. 

Aug.  1-Dec.  31. 


Aug.  1-Dec.  31. 
Oct.  1-Nov.  30. 


No  open  season. 

Aug.  1-Nov.  30. 
Sept.  15-Nov  30. 

No  open  season. 
Aug.  1-Dec.  31. 


Sept.  15-Oct.  15. 
Sept.  15-Ocl.  15. 

Sept  15-Oct.  15. 

Sept.  15-Oct.  15. 
No  open  season. 


Sept.  1-Apr.  30. 


Nov.  1-Feb.  15. 


Sept.  1-Apr.  30 


Dec 


Aug 


Nov 


Aug 


Aug 


1-Feb.  15. 


1-Apr.  30. 


10-Feb.  15. 


1-May  15. 


1-May  15. 
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Harvest  limits 

Trapping 

Unit  1(A),  (B),  and  (Q— No  limit 

Coyote:  No  limit  

Fox.  Red  (including  Cross.  Black,  and  Silver  Phases):  No  limit 

Lynx:  No  limit 

Marten:  No  limit  

Mink  and  Weasel:  No  limit 

Muskrat:  No  limit 

OWer  No  limit 

WoJt:  No  limit  

Wolverine:  No  limit 


Open  season 


Dec.  1-May  15. 


Dec.  1-Feb.  15. 


Dec.  1-Feb.  15. 


Dec.  1-Feb.  15. 


Dec.  1-Feb.  15. 


Dec.  1-Feb.  15. 


Dec.  1-Feb.  15. 


Dec.  1-Feb.  15. 


Nov.  10-Apr.  30. 


Nov.  10-Apr.  30. 


(2)  Unit  2.  Unit  2  consists  of  Prince  of 
Wales  Island  and  all  islands  west  of  the 
center  lines  of  Clarence  Strait  and 
Kashevarof  Passage,  south  and  east  of 
the  center  lines  of  Sumner  Strait,  and 
east  of  the  longitude  of  the  western  most 
point  on  Warren  Island. 

(i)  Unit-specific  regulations: 

(A)  You  may  use  bait  to  hunt  black 
bear  between  April  15  and  Jime  15; 

(B)  You  may  not  shoot  ungulates. 
bear,  wolves,  or  wolverine  from  a  boat, 
unless  you  are  certified  as  disabled; 

(C)  You  may  take  vidldlife  outside  the 
seasons  or  harvest  limits  provided  in 
this  part  for  food  in  traditional  religious 
ceremonies  which  are  part  of  a  funerary 
or  mortuary  cycle,  including  memorial 
potlatches,  if: 

(1)  The  person  organizing  the 
religious  ceremony,  or  designee, 
contacts  the  appropriate  Federal  land 


management  agency  prior  to  taking  or 
attempting  to  take  game  and  provides  to 
the  appropriate  Federal  land  managing 
agency  the  name  of  the  decedent,  the 
nature  of  the  ceremony,  the  species  and 
number  to  be  taken,  and  the  Unit(s)  in 
which  the  taking  will  occur; 

(2)  The  taking  does  not  violate 
recognized  principles  offish  and 
wildlife  conservation; 

(3)  Each  person  who  takes  wildlife 
under  this  section  must,  as  soon  as 
practicable,  and  not  more  than  15  days 
after  the  harvest,  submit  a  written  report 
to  the  appropriate  Federal  land 
managing  agency,  specifying  the 
harvester's  name  and  address,  the 
number,  sex  and  species  of  wildlife 
taken,  the  date  and  locations  of  the 
taking,  and  the  name  of  the  decedent  for 
whom  the  ceremony  was  held; 


(4)  No  permit  or  harvest  ticket  is 
required  for  taking  under  this  section; 
however,  the  harvester  must  be  an 
Alaska  rural  resident  with  customary 
and  traditional  use  in  that  area  where 
the  harvesting  will  occur; 

(D)  A  Federally-qualified  subsistence 
user  (recipient)  may  designate  another 
Federally-qualified  subsistence  user  to 
take  deer  on  his  or  her  behalf  unless  the 
recipient  is  a  member  of  a  community 
operating  under  a  community  harvest 
system.  The  designated  hunter  must 
obtain  a  designated  hunter  permit  and 
must  return  a  completed  harvest  report. 
The  designated  hunter  may  hunt  for  any 
number  of  recipients  but  may  have  no 
more  than  two  harvest  limits  in  his/her 
possession  at  any  one  time. 

{ii)[Reservedl 


Harvest  limits 


Open  season 


'. Hunting 

Black  Bear  2  bears,  no  more  than  one  may  be  a  blue  or  glacier  bear 

Coyote:  2  coyotes : 

Fox,  Red  (including  Cross.  Blad^,  and  Silver  Phases):  2  foxes  

Hare  (Snowshoe):  5  hares  per  day 

Lynx:  2  lynx ' 

Wolf:  5  wolves ' 

Wolverine:  1  wolverine ' 

Grouse  (Spmce  and  Rutted):  5  per  day,  10  in  possession  " 

Ptarmigan  (Rock.  Wiltow.  and  White-tailed):  20  per  day,  40  in  possession 


Sept.  1-June  30. 


Aug.  1-Oec.  31. 


Sept.  1-Apr.  30. 


Nov.  1-Feb.  15. 


Sept.  1-Apr.  30. 


Dec.  1-Feb.  15. 


Nov.  15-Mar.  15. 


ttov.  10-Feb.  15. 


Aug.  1-May  15. 


Aug.  1-May  15. 
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Han/est  limits 


Open  season 


Trapping 


Beaver:  No  limit 


Coyote:  No  limit 


Fox,  Red  (including  Cross,  Black,  and  Silver  Phases):  No  limit 


Lynx:  No  limit 


Marten:  No  limit 


Mink  and  Weasel:  No  limit 


Muskrat:  No  limit 


Otter:  No  limit 


Wolf:  No  limit 


Wolverine:  No  limit 


Dec.  1-May  15. 


Dec.  1-Feb.  15. 


Dec.  1-Feb.  15. 


Dec.  1-Feb.  15 


Dec.  1-Feb.  15. 


Dec.  1-Feb.  15 


Dec.  1-Feb.  15. 


Dec.  1-Feb.  15. 


Nov.  15-Mar.  15. 


Nov.  10-Apr.  30. 


(3)  Unit  3.  (i)  Unit  3  consists  of  all 
islands  west  of  Unit  1(B),  north  of  Unit 
2,  south  of  the  center  line  of  Frederick 
Sound,  and  east  of  the  center  line  of 
Chatham  Strait  including  Coronation, 
Kuiu,  Kupreanof,  Mitkof,  Zarembo, 
Kashevarof,  Woronkofski,  Etolin, 
Wrangell,  and  Deer  Islands. 

(ii)  In  the  following  areas,  the  taking 
of  wildlife  for  subsistence  uses  is 
prohibited  or  restricted  on  public  lands: 

(A)  In  the  Petersburg  vicinity,  you 
may  not  take  ungulates,  bear,  wolves, 
and  wolverine  along  a  strip  one-fourth 
mile  wide  on  each  side  of  the  Mitkof 
Highway  from  Milepost  0  to  Crystal 
Lake  campgroimd; 

(B)  You  may  not  take  black  bears  in 
the  Petersburg  Creek  drainage  on 
Kupreanof  Island; 

(C)  You  may  not  himt  in  the  Blind 
Slough  draining  into  Wrangell  Narrows 
and  a  strip  one-fourth  mile  wide  on 
each  side  of  Blind  Slough,  from  the 
himting  closure  markers  at  the 
southernmost  portion  of  Blind  Island  to 
the  himting  closure  markers  one  mile 
south  of  the  Blind  Slough  bridge. 


(iii)  Unit-specific  regulations: 

(A)  You  may  use  bait  to  hunt  black 
bear  between  April  15  and  Jime  15; 

(B)  You  may  not  shoot  imgulates, 
bear,  wolves,  or  wolverine  from  a  boat, 
unless  you  are  certified  as  disabled; 

(C)  You  may  take  wildlife  outside  the 
seasons  or  harvest  limits  provided  in 
this  part  for  food  in  traditional  religious 
ceremonies  which  are  part  of  a  funerary 
or  mortuary  cycle,  including  memorial 
potlatches,  if: 

(1)  The  person  organizing  the 
religious  ceremony,  or  designee, 
contacts  the  appropriate  Federal  land 
management  agency  prior  to  taking  or 
attempting  to  take  game  and  provides  to 
the  appropriate  Federal  land  managing 
agency  the  name  of  the  decedent,  the 
nature  of  the  ceremony,  the  species  and 
number  to  be  taken,  and  the  Unit(s)  in 
which  the  taking  will  occur; 

(2)  The  taking  does  not  violate 
recognized  principles  of  fish  and 
wildlife  conservation; 

(3)  Each  person  who  takes  wildlife 
under  this  section  must,  as  soon  as 
practicable,  and  not  more  than  15  days 


after  the  harvest,  submit  a  written  report 
to  the  appropriate  Federal  land 
managing  agency,  specifying  the 
harvester's  name  and  address,  the 
nvunber,  sex  and  species  of  wildlife 
taken,  the  date  and  locations  of  the 
taking,  and  the  name  of  the  decedent  for 
whom  the  ceremony  was  held; 

(4)  No  permit  or  harvest  ticket  is 
required  for  taking  under  this  section; 
however,  the  harvester  must  be  an 
Alaska  nu-al  resident  with  customary 
and  traditional  use  in  that  area  where 
the  harvesting  will  occur; 

(D)  A  Federally-qualified  subsistence 
user  (recipient)  may  designate  another 
Federally-qualified  subsistence  user  to 
take  deer  on  his  or  her  behalf  unless  the 
recipient  is  a  member  of  a  conununity 
operating  under  a  community  harvest 
system.  "The  designated  hunter  must 
obtain  a  designated  hunter  permit  and 
must  return  a  completed  harvest  report. 
The  designated  hunter  may  hunt  for  any 
number  of  recipients  but  may  have  no 
more  than  two  harvest  limits  in  his/her 
possession  at  any  one  time. 


Harvest  limits 


Open  season 


Hunting 


Black  Bear  2  bears,  no  more  than  one  may  be  a  blue  or  glacier  bear 


Deer: 


Unit  3— Mitkof  Island,  Woewodski  Island.  Buttenwortti  Islands  and  that  portton  of  Kupreanof  Island  whteh  in- 
cludes Lindenburg  Peninsula  east  of  ttie  Portage  Bay/Duncan  Canal  Portage— i  anttered  deer  by  State  reg- 
istratton  permit  only;  however,  the  city  limits  of  Petersburg  and  Kupreanof  are  ctosed  to  hunting. 

Unit  3— remainder— 2  anttered  deer 


Moose:  1  antlered  bull  with  spike-forit  or  50-inch  antters  or  3  or  more  brow  tines  on  either  antler  by  State  registra- 
tfon  permit  only.  


Coyote:  2  coyotes 


Sept.  I^une  30. 


Oct.  15-Oct.  31. 
Aug.  1-Nov.  30. 


Sept.  1&-0C1.  15 


Sept.  1-Apr.  30. 


Fox,  Red  (including  Cross.  Black,  and  Silver  Phases):  2  foxes 


Nov.  1-Feb.  15. 


45102 


Federal  Register/Vol.  66,  No.  166/Monday,  August  27.  2001/ProDosed  Rules 


Harvest  limits 


Hare  (Snowshoe):  5  hares  per  day 
Lynx:  2  lynx 


Wolf:  5  wolves 


Wolverine:  1  wolverine 


Grouse  (Spnjce.  Blue,  and  Ruffed):  5  per  day.  10  in  possession 

Ptannigan  (Rock.  Willow,  and  White-tailed):  20  per  day,  40  in  possession 


Open  season 


Sept.  1-Apr.  30. 


Dec.  1-Feb.  15. 


Aug.  1-Apr.  30. 


Nov.  10-Feb.  15. 


Beaver 

Urat  3-A«itkof  IsJand-No  limit 

Unit  3-except  Mitkof  Island-No  limit 

Coyote:  No  limit 


Trapping 


Aug.  1-May  15. 


Aug.  1-May  15. 


Dec.  1-Apr.  15. 
Dec.  1-May  15. 


Fox.  Red  (induding  Cross.  Black,  and  Silver  Phases):  No  limit 
Lynx:  No  limit 


Marten:  No  limit 


Mink  and  Weasel:  No  limit 


Muskrat:  No  limit 


Dec.  1-Feb.  15. 


Dec.  1-Feb.  15. 


Dec.  1-Feb.  15. 


Dec.  1-Feb.  15. 


Dec.  1-Feb.  15. 


Otter  No  limit 

Wotf:  No  limit  

Wolverine:  No  limit 


Dec.  1-Feb.  15. 


Dec.  1-Feb.  15. 


Nov.  10-Apr.  30. 


Nov.  10-Apr.  30. 


_    (4)  Unit  4.  (i)  Unit  4  consists  of  all 
islands  south  and  west  of  Unit  1(C)  and 
north  of  Unit  3  including  Admiralty, 
Baranof,  Chichagof,  Yakobi.  Inian, 
Lemesurier,  and  Pleasant  Islands. 

(ii)  In  the  following  areas,  the  taking 
of  wildlife  for  subsistence  uses  is 
prohibited  or  restricted  on  public  lands: 

(A)  You  may  not  take  bears  in  the 
Seymour  Canal  Closed  Area  (Admiralty 
Island)  including  all  drainages  into 
northwestern  Seymour  Canal  between 
Staunch  Point  and  the  southernmost  tip 
of  the  unnamed  peninsula  separating 
Swan  Cove  and  King  Salmon  Bay 
including  Swan  and  Windfall  Islands; 

(B)  You  may  not  take  bears  in  the  Salt 
Lake  Closed  Area  (Admiralty  Island) 
including  all  lands  within  one-fourth 
mile  of  Salt  Lake  above  Klutchman  Rock 
at  the  head  of  Mitchell  Bay; 

(C)  You  may  not  take  brown  bears  in 
the  Port  Althorp  Closed  Area  (Chichagof 
Island),  that  area  within  the  Port 
Althorp  watershed  south  of  a  line  from 
Pomt  Lucan  to  Salt  Chuck  Point  (Trap 
Rock);  ^ 

(D)  You  may  not  use  any  motorized 
land  vehicle  for  brown  bear  hunting  in 
the  Northeast  Chichagof  Controlled  Use 
Area  (NECCUA)  consisting  of  all 
portions  of  Unit  4  on  Chichagof  Island 
north  of  Tenakee  Inlet  and  east  of  the 


drainage  divide  from  the  northwest 
point  of  Gull  Cove  to  Port  Frederick 
Portage,  including  all  drainages  into 
Port  Frederick  and  Mud  Bay; 

(E)  You  may  not  use  any  motorized 
land  vehicle  for  the  taking  of  marten, 
mink,  and  weasel  on  Chichagof  Island. 

(iii)  Unit-specific  regulations: 

(A)  You  may  shoot  ungulates  from  a 
boat.  You  may  not  shoot  bear,  wolves, 
or  wolverine  from  a  boat,  unless  you  are 
certified  as  disabled; 

(B)  A  Federally-qualified  subsistence 
user  (recipient)  may  designate  another 
Federally-qualified  subsistence  user  to 
take  deer  on  his  or  her  behalf  unless  the 
recipient  is  a  member  of  a  community 
operating  under  a  conununity  harvest 
system.  The  designated  hunter  must 
obtain  a  designated  hunter  permit  and 
must  return  a  completed  harvest  report. 
The  designated  hunter  may  hunt  for  any 
number  of  recipients  but  may  have  no 
more  than  two  harvest  limits  in  his/her 
possession  at  any  one  time; 

(C)  You  may  take  wildhfe  outside  the 
seasons  or  harvest  limits  provided  in 
this  part  for  food  in  traditional  religious 
ceremonies  which  are  part  of  a  funerary 
or  mortuary  cycle,  including  memorial 
potlatches,  if: 

(1)  The  person  organizing  the 
religious  ceremony,  or  designee, 
contacts  the  appropriate  Federal  land 


management  agency  prior  to  taking  or 
attempting  to  take  game  and  provides  to 
the  appropriate  Federal  land  managing 
agency  the  name  of  the  decedent,  the 
nature  of  the  ceremony,  the  species  and 
number  to  be  taken,  and  the  Unit(s)  in 
which  the  taking  will  occur; 

(2)  The  taking  does  not  violate 
recognized  principles  offish  and 
wildlife  conservation; 

(3)  Each  person  who  takes  wildlife 
imder  this  section  must,  as  soon  as 
practicable,  and  not  more  than  15  days 
after  the  harvest,  submit  a  written  report 
to  the  appropriate  Federal  land 
managing  agency,  specifying  the 
harvester's  name  and  address,  the 
number,  sex  and  species  of  wildlife 
taken,  the  date  and  locations  of  the 
taking,  and  the  name  of  the  decedent  for 
whom  the  ceremony  was  held; 

(4)  No  permit  or  harvest  ticket  is 
required  for  taking  under  this  section; 
however,  the  harvester  must  be  an 
Alaska  rural  resident  with  customary 
and  traditional  use  in  that  area  where 
the  harvesting  will  occur; 

(D)  Five  Federal  registration  permits 
will  be  issued  for  the  taking  of  brown 
bear  for  educational  purposes  associated 
with  teaching  customary  and  traditional 
subsistence  harvest  and  use  practices. 
Any  bear  taken  under  an  educational 
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permit  would  coimt  in  an  individual's        one  bear  every  four  regulatory  years 

limit. 


Harvest  limits 

Hunting 

Brown  Bear: 

Unit  4— Chtehagof  Island  south  and  west  of  a  line  that  follows  the  crest  of  the  island  from  Rock  Point  (58°  N. 
lat..  136°  21'  W.  long.)  to  Rodgers  Point  (57°  35'  N.  lat.,  135°  33'  W.  long.)  including  Yakobi  and  other  adja- 
cent islands;  Baranof  Island  south  and  west  of  a  line  which  follows  the  crest  of  the  island  from  Nismeni 
Point  (57°  34'  N.  lat.,  135°  25'  W.  tong.)  to  the  entrance  of  Gut  Bay  (56°  44'  N.  lat.  134°  38'  W.  tong.)  in- 
cluding the  drainages  into  Gut  Bay  and  including  Kruzof  and  other  adjacent  islands— 1  bear  every  four  regu- 
latory years  by  State  reglstratkm  pemnit  only. 

Unit  4— that  portton  in  the  Northeast  Chtohagof  Controlled  Use  Area— 1  bear  every  four  regulatory  years  by 
State  registration  permit  only. 

Unit  4— remainder— 1  bear  every  four  regulatory  years  by  State  registratkwi  permit  only  

Deer  6  deer;  however,  antlertess  deer  may  be  taken  only  from  Sept.  15-Jan.  31 

Goat:  1  goat  by  State  registratton  pemiit  only 

Coyote:  2  coyotes 

Fox,  Red  (induding  Cross,  Black,  and  Silver  Phases):  2  foxes 

Hare  (Snowshoe):  5  hares  per  day 

Lynx:  2  lynx 

Wolf:  5  wolves 

Wolverine:  1  wolverine 

Grouse  (Spmce,  Blue,  and  Ruffed):  5  per  day,  10  in  possesston ■ 

Ptannigan  (Rock,  Willow,  and  WhHe-tailed):  20  per  day.  40  in  possesston 

Trapping 

Beaver: 

Unit  4— that  portton  east  of  Chatham  Strait— No  limit 

Remainder  of  Unit  4 

Coyote:  No  limit 

Fox,  Red  (including  Cross,  Black,  and  Silver  Phases):  No  limit 

Lynx:  No  limit 

Marten:  No  limit  - 

Mink  and  Weasel:  No  limit 

Muskrat:  No  limit 

Otter:  No  limit 

Wolf:  No  limit 

Wolverine:  No  limit 


Open  season 


Sept.  15-Dec.  31. 
Mar.  15-May  31 


Mar.  15-May  20. 

Sept.  15-Dec.  31. 
Mar.  15-May  20. 


Aug.  1-Jan.  31. 


Aug.  1-Oec.  31. 


Sept.  1-Apr.  30. 


Nov.  1-Feb.  15. 


Sept.  1-Apr.  30. 


Dec.  1-Feb.  15. 


Aug.  1-Apr.  30. 


Nov.  10-Feb.  15. 


Aug.  1-May  15. 


Aug.  1.-May  15. 


Dec.  1-May  15. 
No  open  season. 


Dec.  1-Feb.  15. 


Dec.  1-Feb.  15. 


Dec.  1-Feb.  15. 


Dec.  1-Feb.  15. 


Dec.  1-Feb.  15. 


Dec.  1-Feb.  15 


Dec.  1-Feb.  15 


Nov.  10-Apr.  30 


Nov.  10-Apr.  30 


(5)  Unit  5.  (i)  Unit  5  consists  of  all 
Gulf  of  Alaska  drainages  and  islands 
between  Cape  Fairweather  and  the 
center  line  of  Icy  Bay.  including  the 
Guyot  Hills: 

(A)  Unit  5(A)  consists  of  all  drainages 
east  of  Yakutat  Bay,  Disenchantment 
Bay,  and  the  eastern -edge  of  Hubbard 
Glacier,  and  includes  the  islands  of 
Yakutat  and  Disenchantment  Bays; 


(B)  Unit  5(B)  consists  of  the  remainder 
of  Unit  5. 

(ii)  You  may  not  take  wildlife  for 
subsistence  uses  on  public  lands  within 
Glacier  Bay  National  Park. 

(iii)  Unit-specific  regulations: 

(A)  You  may  use  bait  to  hunt  black 
bear  between  April  15  and  June  15; 

(B)  You  may  not  shoot  ung\ilates, 
bear,  wolves,  or  wolverine  from  a  boat, 
unless  you  are  certified  as  disabled; 


(C)  You  may  hunt  brown  bear  in  Unit 
5  with  a  Federal  registration  permit  in 
lieu  of  a  State  metal  locking  tag;  if  you 
have  obtained  a  Federal  registration 
permit  prior  to  hunting; 

(D)  You  may  take  wildlife  outside  the 
seasons  or  harvest  limits  provided  in 
this  part  for  food  in  traditional  religious 
ceremonies  which  are  part  of  a  funerary 
or  mortuary  cycle,  including  memorial 
potlatches,  if: 
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(i)  The  person  organizing  the 
religious  ceremony,  or  designee, 
contacts  the  appropriate  Federal  land 
management  agency  prior  to  taking  or 
attempting  to  take  game  and  provides  to 
the  appropriate  Federal  land  managing 
agency  the  name  of  the  decedent,  the 
nature  of  the  ceremony,  the  species  and 
number  to  be  taken,  and  the  Unit{s)  in 
which  the  taking  will  occur; 

(2)  The  taking  does  not  violate 
recognized  principles  of  fish  and 
wildlife  conservation; 

(J)  Each  person  who  takes  wildlife 
under  this  section  must,  as  soon  as 


practicable,  and  not  more  than  15  days 
after  the  harvest,  submit  a  written  report 
to  the  appropriate  Federal  land 
managing  agency,  specifying  the 
hai-vester's  name  and  address,  the 
nimiber,  sex  and  species  of  wildlife 
taken,  the  date  and  locations  of  the 
taking,  and  the  name  of  the  decedent  for 
whom  the  ceremony  was  held; 

(4)  No  permit  or  harvest  ticket  is 
required  for  taking  under  this  section; 
however,  the  harvester  must  be  an 
Alaska  rural  resident  with  customary 
and  traditional  use  in  that  area  where 
the  harvesting  will  occur; 


(E)  A  Federally-qualified  subsistence 
user  (recipient)  may  designate  another 
Federally-qualified  subsistence  user  to 
take  deer  or  moose  on  his  or  her  behalf 
unless  the  recipient  is  a  member  of  a 
community  operating  under  a 
commimity  harvest  system.  The 
designated  hunter  must  obtain  a 
designated  hunter  permit  and  must 
retrim  a  completed  harvest  report.  The 
designated  hunter  may  hunt  for  any 
niunber  of  recipients  but  may  have  no 
more  than  two  harvest  limits  in  his/her 
possession  at  any  one  time. 


Harvest  limits 


Hunting 


Open  season 


Black  Bear  2  bears,  no  more  than  one  may  be  a  t)lue  or  glacier  bear 
Brown  Bear  1  bear  by  Federal  registration  pemiil  only 

Dsor 

Unit  5(A)-1  buci( 

Unit  5(B)  


Sept.  1-June  30. 


Sept.  1-May  31 


Goat:  1  goat  by  Federal  registration  permit  only 
Moose: 


"li^'fS^^^lSl^iLl^^ 


'*3o2S^;,ZlS  ^SS^SZL:  .S:irSent^«?S?  ^r^  Pen^  omy.  -me  season  *«  be 
ol^^^-^anJtr^  Slr^tS;'S;e'*^'1ak'I?  "^  -«  be  dosed  in  tha,  portion  west 


dowd  when  60  anttered  buUs  have  been  taken  from  the  Unit.  The  i 
of  the  Dangerous  River  when  30  antlered  buH: 
tends  win  be  dosed  to  taking  of  moose,  except 
W  5(B)-1  antlered  buH  by  State  registratkm  p 
nave  been  taken  from  tfte  entirety  of  Unit  5(B) 


ten*  w«  tod^ irr^-w^^r    ^^  °^  ^"^  °^^  ^«"  '"  »*»*  afea-  Fro™  Oct.  8-Ort  21  duMc 
Ur?Sv-i^,2^^-iT,^  "*°°^-  """^  ^  '®***^  o*  Unit  5(A).  '  '***^ 


^tov.  1-Wov.  30. 
No  open  season. 


Aug.  1-Jan.  31. 


Coyote:  2  coyotes 


Fox.  Red  fmdudffig  Cross.  Black  and  Silver  Phases):  2  foxes 

Hare  (Snowshoe):  5  hares  per  day 

Lynx:  2  lynx 


Nov.  15-Feb.  15. 
Oct.  8— ftov.  15. 

Sept  1-Dec.  15. 


Sept  1-Apr.  30. 


Nov.  1-Feb.  15. 


Wolf:  5  wolves 


Wolverine:  1  wolverine 


Grouse  (Spruce  and  Ruffed):  5  per  day.  10  in  possession  

Ptarmigan  (Rock,  WIHow.  and  White-tailed):  20  per  day,  40  in 


possesskm 


Sept.  1-Apr.  30. 


Dec.  1-Feb.  15. 


Aug.  1-Apr.  30. 


Nov.  10-Feb.  15. 


Aug.  1-May  15. 


Beaver  No  limit. 
Coyote:  ^k)  limit 


Trapping 


Aug.  1-May  15. 


Nov.  10-May  15. 


Fox.  Red  (induding  Cross.  Blad<  and  Silver  Phases):  No  limit 
Lynx:  No  limit 


Marten:  No  limit 


Mink  and  Weasel:  No  Kmit 


Muskrat  No  limit 


Otter  No  limit. 


Wolf:Nolimrt 


Dec.  1-Feb.  15. 


Dec.  1-Feb.  15. 


Dec.  1-Feb.  15. 


Nov.  10-Feb.  15. 


Nov.  10-Feb.  15. 


Dec.  1-Feb.  15. 


Nov.  lO-Feb.  15. 


Nov.  10-Apr.  30. 
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Wolverine:  No  limit 


Harvest  limits 


Open  season 


Nov.  10-Apr.  30. 


(6)  Unit  6.  (i)  Unit  6  consists  of  all 
Gulf  of  Alaska  and  Prince  William 
Sound  drainages  from  the  center  line  of 
Icy  Bay  (excluding  the  Guyot  Hills)  to 
Cap9  Fairfield  including  Kayak, 
Hinchinbrook,  Montague,  and  adjacent 
islands,  and  Middleton  Island,  but 
excluding  the  Chopper  River  drainage 
upstream  from  N'tiles  Glacier,  and 
excluding  the  Nellie  Juan  and  Kings 
River  drainages: 

(A)  Unit  6(A)  consists  of  Gulf  of 
Alaska  drainages  east  of  Palm  Point  near 
Katalla  including  Kanak,  Wingham,  and 
Kayak  Islands; 

(B)  Unit  6(B)  consists  of  Gulf  of 
Alaska  and  Copper  River  Basin 
drainages  west  of  Palm  Point  near 
Katalla.  east  of  the  west  bank  of  the 


Copper  River,  and  east  of  a  line  from 
Flag  Point  to  Cottonwood  Point; 

(C)  Unit  6(C)  consists  of  drainages 
west  of  the  west  bank  of  the  Copper 
River,  and  west  of  a  line  from  Flag  Point 
to  Cottonwood  Point,  and  drainages  east 
of  the  bast  bank  of  Rude  River  and 
drainages  into  the  eastern  shore  of 
Nelson  Bay  and  Orca  Inlet; 

P)  Unit  6(D)  consists  of  the 
remainder  of  Unit  6. 

(ii)  For  the  following  areas,  the  taking 
of  wildlife  for  subsistence  uses  is 
prohibited  or  restricted  on  public  lands: 

(A)  You  may  not  take  mountain  goat 
in  the  Cioat  Mountain  goat  observation 
area,  which  consists  of  that  portion  of 
Unit  6(B)  boimded  on  the  north  by 
Miles  Lake  and  Miles  Glacier,  on  the 


south  and  east  by  Pleasant  Valley  River 
and  Pleasant  Glacier,  and  on  the  west  by 
the  Copper  River; 

(B)  You  may  not  take  mountain  goat 
in  the  Heney  Range  goat  observation 
area,  which  consists  of  that  portion  of 
Unit  6(C)  south  of  the  Copper  River 
Highway  and  west  of  the  Eyak  River. 

(iii)  Unit-specific  regulations: 

(A)  You  may  use  bait  to  himt  black 
bear  between  April  15  and  June  15; 

(B)  You  may  take  coyotes  in  Units 
6(B)  and  6(C)  vtrith  the  aid  of  artificial 
lights; 

(C)  One  permit  will  be  issued  to  the 
Native  Village  of  Eyak  to  take  one  bull 
moose  from  Federal  lands  in  Units  6(B) 
or  (C)  for  their  aimual  Memorial/ 
Sobriety  Day  potlatch. 


Harvest  limits 


Open  season 


Hunting 


Black  Bear  1  bear 


Deer  4  deer;  however,  antlerless  deer  may  be  taken  only  from  Oct.  1-Dec.  31 


Goats: 

Unit  6(A),  (B)— 1  goat  by  State  registrattoh  permit  only 

Unit  6(C)  

Unit  6(D)  (subareas  RG242.  RG243.  RG244,  RG249,  RG266  and  RG252  only)— 1  goat  by  Federal  registra- 
tion permit  only. 

In  each  of  the  Unit  6(D)  subareas,  goat  seasons  will  be  dosed  when  han/est  limits  for  that  subarea  are 
reached.  Hawest  quotas  are  as  fdtows:  RG242— 2  goats,  RG243— 4  goats,  RG244— 2  goats,  RG249— 4 
goats.  RG266— 4  goats.  RG252— 1  goat.  , 

Unit  6(D)  (subarea  RG245)— The  taking  of  goats  is  prohibited  on  all  publk:  lands 


Moose: 

Unit  6(C)— 1  cow  by  Federal  registratk)n  permit  only.  (Five  pennits  will  be  issued.) 
Unit  6— remainder  


Beaver  1  beaver  per  day.  1  in  possesston. 


Coyote: 

Unit  6(A)  and  (D)— 2  coyotes 
Unit  6(B)  and  6(C)— No  limit  . 


Fox.  Red  (induding  Cross.  Black  and  Silver  Phases) 


Hare  (Snowshoe):  No  limit 


Lynx 


Wolf:  5  wolves 


Wolverine:  1  wolverine 


Grouse  (Spnjce):  5  per  day.  10  in  possesston 


Ptannigan  (Rock.  WiHow.  and  White-tailed):  20  per  day.  40  in  possession 


Trapplrig 


Beaver  No  limit 


Coyote: 

Unit  6(C)— south  of  the  Copper  River  Highway  and  east  of  the  Heney  Range— No  limit 


Sept.  1-June  30. 


Aug.  1-Oec.  31. 


Aug.  20-Jan.  31 . 
No  open  season. 
Aug.  20-Jan.  31. 


No  open  season. 


Aug.  15-Oec.  31. 
No  open  season. 


May  1-Oct.  31. 


Sept.  1-Apr.  30. 
July  1-June  30. 


No  open  season. 


July  1-June  30. 


No  open  season. 


Aug.  10-Apr.  30. 


Sept.  1-Mar.  31. 


Aug.  1-May  15. 


Aug.  1-May  15. 


Dec.  1-Apr.  30. 


Nov.  10-Apr.  30. 
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Harvest  limits 


Unit  6(A).  (B),  (C)— remainder,  and  (D)— No  limit 


Fox.  Red  (including  Cross,  Black  and  Silver  Phases):  No  limit 
Lynx:  No  limit 


Marten:  No  limit 


Mink  and  Weasel:  No  limit 


Open  season 


Nov.  10-Mar.  31. 


Nov.  10-Feb.  28. 


Jan.  15-Feb.  15. 


Nov.  10-Feb.  28. 


Muskrat:  No  limit 


Nov.  10-Jan.  31. 


Otter  No  limit 


Wolf:  No  limit 


Wolverine:  No  limit. 


Nov.  10-June  10. 


Nov.  10-Mar.  31 


Nov.  10-Mar.  31. 


Nov.  10-Feb.  28. 


(7)  Unit  7.  (i)  Unit  7  consists  of  Gulf 
of  Alaska  drainages  between  Gore  Point 
and  Cape  Fairfield  including  the  Nellie 
Juan  and  Kings  River  drainages,  and 
including  the  Kenai  River  drainage 
upstream  from  the  Russian  River,  the 
drainages  into  the  south  side  of 
Tumagain  Arm  west  of  and  including 
the  Portage  Creek  drainage,  and  east  of 
150°  W.  long.,  and  all  Kenai  Peninsula 
drainages  east  of  150°  W.  long.,  from 
Tumagain  Arm  to  the  Kenai  River. 


(ii)  In  the  following  areas,  the  taking 
of  wildlife  for  subsistence  uses  is 
prohibited  or  restricted  on  public  lands: 

(A)  You  may  not  take  wildlife^or 
subsistence  uses  in  the  Kenai  Fjords 
National  Park; 

(B)  You  may  not  hunt  in  the  Portage 
Glacier  Closed  Area  in  Unit  7,  which 
consists  of  Portage  Creek  drainages 
between  the  Anchorage-Seward 
Raihoad  and  Placer  Creek  in  Bear 
Valley,  Portage  Lake,  the  mouth  of 


Byron  Creek,  Glacier  Creek,  and  Byron 
Glacier;  however,  you  may  hunt  grouse, 
ptarmigan,  hares,  and  squirrels  with 
shotguns  after  September  1. 
(iii)  Unit-specific  regulations: 

(A)  You  may  use  bait  to  hunt  black 
bear  between  April  15  and  June  15; 
except  in  the  drainages  of  Resurrection 
Creek  and  its  tributaries. 

(B)  [Reserved] 


Harvest  limits 


Open  season 


Black  Bear  Unit  7-3  bears 


Hunting 


Moose: 


::^SrSSS-5aSS3"-"i=:w 


Unit 


Beaver  l  beaver  per  day,  1  In  possession 


July  1-June  30. 


No  open  season. 
No  open  season. 


Coyote:  No  limit 


Fox,  Red  (including  Cross,  Black  and  Silver  Phases):  2  foxes 
Hare  (Snowshoe):  No  limit 


Wolf: 


Unit  7-aTat  portion  within  the  Kenai  National  Wildlife  Refuge-2  wolves 
Unit  7— Remainder— 5  wolves 


May  1-Oct.  10. 


Sept.  1-  Apr.  30. 


Nov.  1-Feb.  15. 


July  1-June  30. 


Wolverine:  1  wolverine 


Grouse  (Spruce  and  Ruffed):  15  per  day,  30  in  possession 


Ptamiigan  (Rock.  Wiltow,  and  White-tailed):  20  per  day,  40  in  possession 


Aug.  10-Apr.  30. 
Aug.  10-Apr.  30. 


Sept.  1 -Mar.  31. 


Aug.  10-Mar.  31. 


Aug.  10-Mar  31. 


Beaver  20  t)eaver  per  season 


Trapping 


Coyote:  No  limit 


Fox.  Red  (including  Cross.  Black  and  Silver  Phases):  No  limit 
Lynx:  No  limit 


Nov.  10-Mar.  31. 


Nov.  10-Mar  31. 


Nov.  10-Feb.  28. 


Jan.  15-Feb.  15. 


^ 
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Harvest  limits 


Open  season 


Marten:  No  limit  Nov.  lO^an.  31 


Mink  and  Weasel:  No  limit Nov.  I0-Oan.  31. 


Muskrat:  No  limit I  Nov.  10-4^ay  15. 


Otter  No  limit 


Nov.  10-Feb.  28 


Wolf:  No  limit 


Nov.  10-Mar  31. 


Wolverine:  No  limit Nov.  10-Feb.  28 


(8)  Unit  8.  Unit  8  consists  of  all 
islands  southeast  of  the  centerline  of 
Shelikof  Strait  including  Kodiak, 
Afognak,  Whale,  Raspberry,  Shuyak, 
Spruce,  Marmot,  Sitkalidaik,  Amook, 
Uganik,  and  Chirikof  Islands,  the  Trinity 
Islands,  the  Semidi  Islands,  and  other 
adjacent  islands. 


(i)  If  you  have  a  trapping  Ucense,  you 
may  take  beaver  v\rith  a  firearm  in  Unit 
8  from  Nov.  10-Apr.  30. 

(ii)  A  Federally-qualified  subsistence 
user  (recipient)  may  designate  another 
Federally-qualified  subsistence  user  to 
take  deer  on  his  or  her  behalf  unless  the 
recipient  is  a  member  of  a  commimity 


operating  under  a  community  harvest 
system.  The  designated  hunter  must 
obtain  a  designated  hunter  permit  and 
must  return  a  completed  harvest  report. 
The  designated  hunter  may  hunt  for  any 
niunber  of  recipients  but  may  have  no 
more  than  two  harvest  limits  in  his/her 
possession  at  any  one  time. 


Harvest  limits 


Open  season 


Hunting 


Brown  Bear  1  bear  by  Federal  registration  permit  only.  Up  to  1  permit  may  be  issued  in  Akk*;  up  to  1  permit  may 
be  issued  in  Kariuk;  up  to  3  permits  may  be  issued  in  Larsen  Bay;  up  to  2  permits  may  be  issued  in  OW  Harbor; 
up  to  2  pemiits  may  be  issued  in  Ouzinkie;  and  up  to  2  permits  may  be  issued  in  Port  Lkxis.    


Deer: 


Unit  8— that  portton  of  Kodiak  Island  and  adjacent  islands  south  and  west  of  a  line  from  the  head  of  Ten-or 
Bay  to  the  head  of  the  south-westem  most  arm  of  Ugak  Bay— 5  deer;  however,  antlertess  deer  nwy  be 
taken  only  from  Oct.  1-Jan.  31. 

Unit  8— remainder— 5  deer;  however,  antlertess  deer  may  be  taken  only  from  Oct.  I^an.  31;  no  more  than  1 
antlertess  deer  may  be  taken  from  Oct.  1-Nov.  30.  


Elk:  Kodiak,  Ban,  Uganik,  and  Afognak  Islands— 1  elk  per'househoW  by  Federal  registratton  permit  only.  The  sea- 
son will  be  ctosed  by  announcement  of  the  Refuge  Manager,  Kodiak  Nattonal  WiklHfe  Refuge  wtwn  the  com- 
bined Federal/State  han«st  reaches  15%  of  the  herd. 


Fox,  Red  (including  Cross,  Black  and  Silver  Phases):  2  foxes 


Hare  (Snowshoe):  No  limit 


Ptarmigan  (Rock.  Wiltow,  and  White-tailed):  20  per  day,  40  in  possesston 


Dec  1-Dec  15 
Apr  1-May  15. 


Aug.  1-Jan.  31 
Aug.  1-Jan.  31. 


Sept.15-Nov.  30. 


Sept.  1-Feb.  15 


July  1-June  30. 


Aug.  10-Apr  30. 


Trapping 


Beaver  30  beaver  per  season 


Fox,  Red  (including  Cross.  Black  and  Silver  Phases):  No  limit 


Marten:  No  limit 


Mink  and  Weasel:  No  limit 


Muskrat:  No  limit 


Otter  No  limit 


Nov.  10-Apr.  30 


Nov.  10-Mar.  31 


Nov.  10->Jan.  31 


Nov.  10-Jan.  31. 


Nov.  10-June  10 


Nov.  10-Jan.  31 


(9)  Unit  9.  (i)  Unit  9  consists  of  the 
Alaska  Peninsula  and  adjacent  islands 
including  drainages  east  of  False  Pass, 
Pacific  Ocean  drainages  west  of  and 
excluding  the  Redoubt  Creek  drainage; 
drainages  into  the  south  side  of  Bristol 
Bay,  drainages  into  the  north  side  of 
Bristol  Bay  east  of  Etolin  Point,  and 


including  the  Sanak  and  Shiunagin 
Islands: 

(A)  Unit  9(A}  consists  of  that  portion 
of  Unit  9  draining  into  Shelikof  Strait 
and  Cook  Inlet  between  the  southern 
boundary  of  Unit  16  (Redoubt  Creek) 
and  the  northern  boundary  of  Katmai 
National  Park  and  Preserve; 


(B)  Unit  9(B)  consists  of  the  Kvichak 
River  drainage; 

(C)  Unit  9(C)  consists  of  the  Alagnak 
(Branch)  River  drainage,  the  Naknek 
River  drainage,  and  all  land  and  water 
within  Katmai  National  Park  and 
Preserve; 

(D)  Unit  9(D)  consists  of  all  Alaska 
Peninsula  drainages  west  of  a  line  from 
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the  southernmost  head  of  Port  MoUer  to 
the  head  of  American  Bay  including  the 
Shumagin  Islands  and  other  islands  of 
Unit  9  west  of  the  Shumagin  Islands; 

(E)  Unit  9(E)  consists  of  the  remainder 
of  Unit  9. 

(ii)  In  the  following  areas,  the  taking 
of  wildlife  for  subsistence  uses  is 
prohibited  or  restricted  on  public  lands: 

(A)  You  may  not  take  wildlife  for 
subsistence  uses  in  Katmai  National 

J'ark; 

(B)  You  may  not  use  motorized 
vehicles,  except  aircraft,  boats,  or 
snowmobiles  used  for  hunting  and 
transporting  a  hunter  or  harvested 
animal  parts  from  Aug.  1-Nov.  30  in  the 
Naknek  Controlled  Use  Area,  which 
includes  all  of  Unit  9(C)  within  the 
Naknek  River  drainage  upstream  from 
and  including  the  King  Salmon  Creek 
drainage;  however,  you  may  use  a 
motorized  vehicle  on  the  Naknek-King 
Sahnon,  Lake  Camp,  and  Rapids  Camp 
roads  and  on  the  King  Salmon  Creek 
trail,  and  on  frozen  siufaces  of  the 
Naknek  River  and  Big  Creek. 

(iii)  Unit-specific  regulations: 
(A)  If  you  have  a  trapping  license,  you 
may  use  a  firearm  to  take  beaver  in  Unit 
9(B)  bom  April  1-May  31  and  in  the 
remainder  of  Unit  9  from  April  1-April 


(B)  In  Unit  9(B),  Lake  Clark  National 
Park  and  Preserve,  residents  of 
Nondalton,  Iliamna,  Newhalen,  Pedro 
Bay,  and  Port  Alsworth,  may  hunt 
brown  bear  by  Federal  registration 
permit  in  lieu  of  a  resident  tag;  ten 
permits  will  be  available  with  at  least 
one  permit  issued  in  each  community 
but  no  more  than  five  permits  will  be 
issued  in  a  single  community;  the 
season  will  be  closed  when  four  females 
or  ten  bears  have  been  taken,  whichever 
occurs  first; 

(C)  Residents  of  Newhalen, 
Nondalton,  Iliamna,  Pedro  Bay.  and  Port 
Alsworth  may  take  up  to  a  total  of  10 
bull  moose  in  Unit  9(B)  for  ceremonial 
purposes,  under  the  terms  of  a  Federal 
registration  permit  from  July  1  through 
June  30.  Permits  will  be  issued  to 
individuals  only  at  the  request  of  a  local 
organization.  This  10  moose  limit  is  not 
cumulative  with  that  permitted  for 
potlatches  by  the  State; 

(D)  For  Units  9(C)  and  (E)  only,  a 
Federally-qualified  subsistence  user 
(recipient)  of  Units  9(C)  and  (E)  may 
designate  another  Federally-qualified 
subsistence  user  of  Units  9(C)  and  (E)  to 
take  bull  caribou  on  his  or  her  behalf 
unless  the  recipient  is  a  member  of  a 
commimity  operating  under  a 
community  harvest  system.  The 
designated  hunter  must  obtain  a 


Harvest  limits 


designated  himter  permit  and  must     • 
return  a  completed  harvest  report  and 
turn  over  all  meat  to  the  recipient.  There 
is  no  restriction  on  the  number  of 
possession  limits  the  designated  hunter 
may  have  in  his/her  possession  at  any 
one  time; 

(E)  For  Unit  9(D),  a  Federally- 
qualified  subsistence  user  (recipient) 
may  designate  another  Federally- 
qualified  subsistence  user  to  take 
caribou  on  his  or  her  behalf  unless  the 
recipient  is  a  member  of  a  community 
operating  under  a  community  harvest 
system.  The  designated  hunter  must 
obtain  a  designated  hunter  permit  and 
must  retiun  a  completed  harvest  report. 
The  designated  himter  may  hunt  for  any 
number  of  recipients  but  may  have  no 
ihore  than  four  harvest  limits  in  his/her 
possession  at  any  one  time; 

(F)  The  commimities  of  False  Pass, 
King  Cove,  Cold  Bay,  Sand  Point,  and 
Nelson  Lagoon  annually  may  each  take, 
from  October  1  through  December  31  or 
May  10  through  May  25.  one  brown  bear 
for  ceremonial  purposes,  under  the 
terms  of  a  Federal  registration  permit.  A 
permit  will  be  issued  to  an  individual 
only  at  the  request  of  a  local 
organization.  The  brown  bear  may  be 
taken  from  either  Unit  9(D)  or  Unit  10 
(Unimak  Island)  only. 


Open  season 


Hunting 


Black  Bear:  3  bears 


Brown  Bear 


Unrt  9(B),  remainder-1  bear  by"  State  registration  permit  only 

Unit9(E>-1  bear  by  Federal  registration  pemiit 


July  1-June  30. 


Caribou: 


'  «n'Ku^;:Ly"i'"i:°SS:'lTovT  *'"  '  "''""  "^^  "^  '^'^^"  ^"«  '^^'  ^  ^^  -  -0-  than  1 
Unit  9(C),  that  portion  within  the  Alagnak  River  drainage-1  caribou 


July  1-June  30. 

Sept.  1-May  31. 
Sept.  25-Oec.31. 
Apr.  15-May25. 


Sheep: 


SSSSf^--^^^^^^^^ 


Moose: 

Unit  9(A)— 1  bull 
Unit  9(B)— 1  bull 


Aug.  10-Mar.  31. 

Aug.  1-Mar.  31. 
Aug.  10-Sept.  20. 
Nov.  15-Feb.  28. 
Aug.  1-Apr.  15. 
Aug.  1-Sept.  25. 
Nov.  15-Mar.  31. 
Aug.  10-Sept.  20. 
Nov.  1-Apr.  30. 


Aug.  lO-Oct.  10. 
Aug.  10-Sept.  20. 


Unit  9(C)-that  portion  draining  into  the  Naknek  River  from  the  north-1  bull 


Sept.  1-Sept.  15. 
Aug.  20-Sept.  15. 
Dec.  1-Jan.  15. 
Sept.  1-Sept.  15. 
Dec.  1-Dec.  31. 
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Harvest  limits 


Open  season 


Unit  9(C)— that  portion  draining  into  the  Naknek  River  from  the  south— 1  bull.  However,  during  the  period  Aug.  ,  Aug.  20-Sept  15. 

20-Aug.  31,  bull  moose  may  be  taken  by  Federal  registration  permit  only.  During  the  December  hunt,  I  Dec.  1-Dec.  31. 

antlerless  moose  may  be  taken  by  Federal  registratton  pennrt  only.  The  anttertess  season  will  be  closed  | 

when  anttertess  moose  have  been  taken.  Publk:  lands  are  ctosed  during  December  for  the  hunting  of  | 

moose,  except  by  eligible  rural  Alaska  reskjents. 

-       ' Sept.  1-Sept.  15. 

Dec.  1-Dec.  31. 

Aug.  20-Sept.  20. 

Dec.  I^an  20. 


Unit  9(CV— remainder— 1  moose;  however,  anttertess  nruwse  may  be  taken  only  from  Dec  1-Dec.  31 
Unit  9(E)— 1  bull  


Coyote:  2  coyotes. 


Sept.  1-Apr.  30. 


Fox,  Arctk:  (Blue  and  White):  No  limit [  Dec.  1-Mar.  15. 

Fox,  Red  (including  Cross,  Black  and  Silver  Phases):  2  foxes  Sept.  l-Feb  15 


Hare  (Snowshoe  and  Tundra):  No  Kmit 


Lynx:  2  lynx 


Wolf:  5  wolves 


July  1-June  30. 


Nov.  10-Feb  28. 


Aug.  10-Apr  30 


Wolverine:  1  wolverine 


Grouse  (Spruce):  15  per  day,  30  in  possession 


-- 


Sept.  1-Mar.  31 


Ptannigan  (Rock,  Wilk>w,  and  White-tailed):  20  per  day,  40  in  possesston 


Aug.  10-Apr.  30. 


Aug.  10-Apr.  30 


Trapping 


Unit  9(B),  (C),  and  (E>— 40  beaver  per  season;  however,  no  more  than  20  may  be  taken  between  Apr.  1-May 

31. 
Unit  9— remainder— 40  beaver  per  season;  however,  no  more  than  20  may  be  taken  between  Apr.  1-Apr.  30 


Coyote:  No  limit 


Fox,  Arctic  (Blue  and  White):  No  limit 


Fox,  Red  (including  Cross,  Black  and  Silver  Phases):  No  limit 


Lynx:  No  limit 


Marten:  No  limit 


Mink  and  Weasel:  No  limit 


Muskrat:  No  limit 


Otter  No  limit 


Wolf:  No  limit 


Wolverine:  No  limit 


Nov.  10-May  31. 
Jan.  1-Apr.  30 


Nov.  10-Mar.  31. 


Nov.  10-Feb.  28 


Nov.  10-Feb.  28. 


Nov.  10-Feb.  28. 


Nov.  10-Feb.  28. 


Nov.  10-Feb  28 


Nov  10-Oune  10 


Nov.  10-Mar.  31 


Nov.  10-Mar.  31 


Nov.  10-Feb.  28. 


(10)  Unit  10.  (i)  Unit  10  consists  of  the 
Aleutian  Islands.  Unimak  Island,  and 
the  Pribilof  Islands. 

(ii)  You  may  not  take  any  wildlife 
species  for  subsistence  uses  on  Otter 
Island  in  the  Pribilof  Islands. 

(iii)  In  Unit  10 — Unimak  Island  only, 
a  Federally-qualified  subsistence  user 
(recipient)  may  designate  another 
Federally-qualified  subsistence  user  to 
take  caribou  on  his  or  her  behalf  unless 
the  recipient  is  a  member  of  a 


community  operating  under  a 
commimity  harvest  system.  The 
designated  himter  must  obtain  a 
designated  hunter  permit  and  must 
return  a  completed  harvest  report.  The 
designated  hunter  may  hunt  for  any 
number  of  recipients  but  may  have  no 
more  than  four  harvest  limits  in  his/her 
possession  at  any  one  time. 

(iv)  The  communities  of  False  Pass. 
King  Cove,  Cold  Bay,  Sand  Point,  and 
Nelson  Lagoon  annually  may  each  take, 


from  October  1  through  December  31  or 
May  10  through  May  25.  one  brown  bear 
for  ceremonial  purposes,  under  the 
terms  of  a  Federal  registration  permit.  A 
permit  will  be  issued  to  an  individual 
only  at  the  request  of  a  local 
organization.  The  brown  bear  may  be 
taken  from  either  Unit  9(D)  or  Unit  10 
(Unimak  Island)  only. 
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Harvest  limits 


Caribou: 


Hunting 


Open  season 


Unit  10-Unimak  Island  only-2  caribou  by  Federal  registration  permit  only 
Unit  10— remainder— No  limit 


Coyote:  2  coyotes 


Fox,  Arctic  (Blue  and  White  Phase):  No  limit 


Aug.  1-Sept.  25. 
Nov.  15-Mar.  31. 
July  1-June  30. 


Sept.  1-Apr.  30. 


Fox.  Red  (including  Cross,  Black  and  Silver  Phases):  2  foxes 
Wolf:  5  wolves  


Wolverine:  1  wolverine 


Ptarmigan  (Rock  and  Wiltow):  20  per  day,  40  in  possession 


Coyote:  2  coyotes. 


Trapping 


July  l^une  30. 


Sept.  1-Feb.  15. 


Aug.  10-Apr.  30. 


Sept.  1-Mar.  31. 


Aug.  10-Apr.  30. 


Fox,  Arctic  (Blue  and  White  Phase):  No  limit 


Fox,  Red  (including  Cross,  Black  and  Silver  Phases):  2  foxes 
Mink  and  Weasel:  No  limit 


Muskrat:  tto  limit 


Sept.  1-Apr.  30. 


July  1-June  30. 


Sept.  1-Feb.  28. 


Nov.  10-Feb.  28. 


Otter  No  limH 


Wolf:  No  limit 


Wolverine:  No  limit 


Nov.  10-June  10. 


Nov.  10-Mar.  31. 


Nov.  10-Mar.  31. 


Nov.  10-Feb.  28. 


(11)  Unit  11.  Unit  11  consists  of  that 
area  draining  into  the  headwaters  of  the 
Copper  River  south  of  Suslota  Creek  and 
the  area  drained  by  all  tributaries  into 
the  east  bank  of  the  Copper  River 
between  the  confluence  of  Suslota  Creek 
with  the  Slana  River  and  Miles  Glacier. 


(i)  Unit-specific  regulations: 

(A)  You  may  use  bait  to  hunt  black 
bear  between  April  15  and  June  15; 

(B)  A  Federally -qualified  subsistence 
user  (recipient)  may  designate  another 
Federally-qualified  subsistence  user  to 
take  caribou  and  moose  on  his  or  her 
behalf.  The  designated  hunter  must 


obtain  a  designated  hunter  permit  and 
must  retimi  a  completed  harvest  report. 
The  designated  hunter  may  hunt  for  any 
number  of  recipients  but  may  have  no 
more  than  two  harvest  limijs  in  his/her 
possession  at  any  one  time, 
(ii)  [Reserved] 


Harvest  limits 


Open  season 


Hunting 


Black  Bear:  3  bears 


Brown  Bear  Unit  11—1  bear 


Caribou:  Unit  1 1 


Sheep: 
1  sheep 


1  sheep  by  Federal  registration  permit  only  by  per^s  60  years  of  age  or  older" 


July  1-June  30. 


Sept.  1-May31. 


No  open  season. 


harvested  between  FederST and  sSte  hunt?  °*  ^^  ***"  ^  *°**'  °*  *^  ^^  ^"^  been 

Moose:  1  anttered  bull  by  Federal  registration  permit  only , 

Beaver  1  beaver  per  day,  l  in  possession  ' 

Coyote:  10  coyotes '  


Aug.  10-Sept.  20. 
Sept.  21-Oct.  20. 


Aug.  25-Oec.  31. 


Aug.  20-Sept.  20. 


Fox.  Red  (including  Cross,  Black  and  Silver  Phases):  2  foxes 


June  1-Oct.  10. 


Sept.  1-Apr.  30. 


Sept.  1-Feb.  15. 
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Trapping 


Harvest  limits 

Open  season 

HflfA  f^^nnw^hofiV  No  limit                                               

July  1-June  30. 

L  vnif  •  2  K/nx                                                        

Dec.  15-^an,  15. 

Wolf-  10  wolves                

Aug,  10-Apr.  30. 

WoK/erine'  1  wolverine                                        

Sept.  I^an.  31. 

Grouse  (Spruce,  Ruffed,  and  Sharp-tailed):  15  per  day,  30  in  possessksn 

Aug.  10-Mar.  31. 

Ptarmigan  (Rock,  Wilkw.  and  White-tailed):  20  per  day,  40  in  possession 

Aug.  10-f4ar.  31. 

Baaver°  30  heaver  oer  season                      

Nov.  10-Apr.  30. 

Covotfi'  No  limit                                                             

Nov.  10-Mar.  31. 

Fay  Rort  finrliiriina  nmftfi  Rlack  and  Sih/sr  PhasesV  No  limit                

Nov.  10-Feb.  28. 

Lvnx-  No  limit                                                        

Dec.  I^an.  31. 

Marten'  No  limit                   

Nov.  10-Feb.  28. 

Mink  and  Weasel  No  Mmit            

Nov  10-Feb.  28. 

Muskrat*  No  limit                                                             

Nov.  10-Oune  10. 

Otter  No  limit                                             

Nov.  10-Mar.  31. 

Wolf-  No  limit                                             

Nov.  10-Mar.  31. 

Wolverine-  No  limit                        

Nov.  10-Jan.  31. 

(12)  Unit  12.  Unit  12  consists  of  the 
Tanana  River  drainage  upstream  from 
the  Robertson  River,  including  all 
drainages  into  the  east  bank  of  the 
Robertson  River,  and  the  White  River 
drainage  in  Alaska,  but  excluding  the 
Ladue  River  drainage. 

(i)  Unit-specific  regulations: 


(A)  You  may  use  bait  to  hunt  black 
bear  between  April  15  and  Jime  30; 

(B)  You  may  not  use  a  steel  trap,  or 
a  snare  using  cable  smaller  than  V32 
inch  diameter  to  trap  wolves  in  Unit  12 
during  April  and  October; 

(C)  A  Federally-qualified  subsistence 
user  (recipient)  may  designate  another 
Federally-qualified  subsistence  user^ 


take  caribou  and  moose  on  his  or  her 
behalf.  The  designated  hunter  must 
obtain  a  designated  hunter  permit  and 
must  return  a  completed  harvest  report. 
The  designated  hunter  may  hunt  for  any 
number  of  recipients  but  may  have  no 
more  than  two  harvest  limits  in  his/her 
possession  at  any  one  time, 
(ii)  [Reserved] 


Harvest  limits 


Open  season 


Hunting 


Black  Bear:  3  bears 


Brown  Bear  1  bear 


Caribou: 

Unit  12— that  portk>n  of  the  Nabesna  River  drainage  within  the  Wrangell-St.  Elias  Natkxial  Part<  and  Preserve 
and  all  Federal  lands  south  of  the  Winter  Trail  running  southeast  from  Pk:kerel  Lake  to  the  Canadian  bor- 
der—The taking  of  caribou  is  prohibited  on  Federal  pubik:  lands. 

Unit  12— remainder— 1  bull 

Unit  12— remainder— 1  caribou  may  be  taken  by  a  Federal  registratkxi  permit  during  a  winter  season  to  be 
announced.  Dates  for  a  winter  season  to  occur  between  Oct.  1  and  Apr.  30  and  sex  of  animal  to  be  taken 
will  be  announced  by  Tetlin  Natnnal  WikMife  Refuge  Manager  in  consultation  with  Wrangel-St.  Elias  Na- 
tkxial Pari(  and  Presence  Superintendent.  Alaska  Department  of  Fish  and  Game  area  bk)k>gists,  and  Chairs 
of  the  Eastern  Interior  Regkxial  /Vdvisory  Council  and  Upper  Tanana/Fortymile  Fish  and  Game  Advisory 
Committee. 


Sheep:  1  ram  with  full  curl  horn  or  larger 


Moose: 


Unit  12— that  portton  within  the  Tetlin  Natkxial  Wikllife  Refuge  and  those  lands  within  the  Wrangell-St.  Elias 
Natkxial  Present  north  and  east  of  a  line  fonned  by  the  Pk^kerel  Lake  Winter  Trail  from  the  Canadian  bor- 
der to  the  southern  boundary  of  the  Tetlin  Natkxial  WikHife  Refuge— 1  anttered  bull.  The  November  season 
is  open  by  Federal  registratkxi  pennit  only. 


July  1-June  30 


Aug.  10-v)une  30 


No  open  season 


Sept.  1-Sept  20. 
Winter  season  to  be  an- 
nounced. 


Aug.  10-Sept  20 


Aug.  24-Aug,  28 
Sept.  8-Sept,  17 
Nov.  20-Nov.  30. 
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Harvest  limits 


l^^^^TSt^^'"^"^  ""'•  '"^^'^  '"'"^  «-  A"9  1^Aug.  28  season  onfy  bulls  wItt,  spike^ork 


Open  season 


Coyote:  10  coyotes;  hov>evef.  no  more  than  2  coyotes  may  be  taken  before  October  1  

Fox.  Red  (including  C«>ss,  Black  and  Silver  Phases):  10  foxes;  however,  no  more  than  2  foxes  may  be  taken  prior 


Hare  (Snowshoe):  No  limit 


Lynx:  2  lynx 


Wotf:  10  wolves 


Aug.  15-Aug.  28. 
Sept.  1-Sept.  30. 

Aug.  15-Aug.  28. 
Sept.  1-Sept.  15. 


Sept.  1-Apr.  30. 


Sept.  1-Mar.  15. 


July  1-June  30. 


Wotverine:  1  wolverine 


Grouse  (Spmce.  Ruffed,  and  Sharp-tailed):  15  per  day.  30 


Ptarmigan  (Rock.  Wiltow.  and  White-tailed):  20  per  day.  40  in 


in  possessk>n ^ 


possession 


Beaver  15  beaver  per  season 


Trapping 


Nov.  1-Mar.  15. 


Aug.  10-Apr.  30. 


Sept.  1-Mar.  31 


Aug.  10-Mar.  31. 


Aug.  10-Apr.  30. 


Coyote:  No  limn 


Fox.  Red  (induding  Cfoss.  Black  and  Silver  Phases):  No 


Nov.  1-Apr.  15. 


limit 


Lyrw: 


5  lynx 

Nollniit 


Marten:  No  limit 


Mink  and  Weasel:  No  limit 


Oct.  15-.Apr.  30. 


Nov.  1-Feb.  28. 


Nov.  1-30. 
Dec.  1-Mar.  15. 


Nov.  1-Feb.  28. 


Muskrat  No  Kmit 


Otter  htoHmit 


Woff:Noltm(t 


Wolverine:  No  limit 


Nov.  1-Feb.  28. 


Sept.  2(KJuie  10. 


Nov.  1-V^pr.  15. 


Oct.  1-Apr.  30 


Nov.  1-Feb.  28 


(13)  Unit  13.  (i)  Unit  13  consists  of 
that  area  westerly  of  the  east  bank  of  the 
Copper  River  and  drained  by  all 
tributaries  into  the  west  bank  of  the 
Copper  River  from  Miles  Glacier  and 
including  the  Slana  River  drainages 
north  of  Suslota  Creek;  the  drainages 
into  the  Delta  River  upstream  from  Falls 
Creek  and  Black  Rapids  GUcier;  the 
drainages  into  the  Nenana  River 
upstream  from  the  southeast  comer  of 
Denali  National  Park  at  Windy;  the 
drainage  into  the  Siisitna  River 
upstream  from  its  junction  with  the 
Chulitna  River;  the  drainage  into  the 
east  bank  of  the  Chulitna  River 
upstream  to  its  confluence  with 
Tokositna  River;  the  drainages  of  the 
Chulitna  River  (south  of  Denali  National 
Park)  upstream  fitim  its  confluence  v«th 
the  Tokositna  River;  the  drainages  into 
the  north  bank  of  the  Tokositna  River 
upstream  to  the  base  of  the  Tokositna 


Glacier;  the  drainages  into  the  Tokositna 
Glacier;  the  drainages  into  the  east  bank 
of  the  Susitna  River  between  its 
confluences  with  the  Talkeetna  and 
Chulitna  Rivers;  the  drainages  into  the 
north  bank  of  the  Talkeetna  River;  the 
drainages  into  the  east  bank  of  the 
Chickaloon  River;  the  drainages  of  the 
Matanuska  River  above  its  confluence 
with  the  Chickaloon  River: 

(A)  Unit  13(A)  consists  of  that  portion 
of  Unit  13  bounded  by  a  line  beginning 
at  the  Chickaloon  River  bridge  at  Mile 
77.7  on  the  Glenn  Highway,  then  along 
the  Glenn  Highway  to  its  junction  wdth 
the  Richardson  Highway,  then  south 
along  the  Richardson  Highway  to  the 
foot  of  Simpson  Hill  at  Mile  111.5.  then 
east  to  the  east  bank  of  the  Copper 
River,  then  northerly  along  the  east  bank 
of  the  Copper  River  to  its  junction  with 
the  Gulkana  River,  then  northerly  along 
the  west  bank  of  the  Gulkana  River  to 


its  junction  with  the  West  Fo  A  of  the 
Gulkana  River,  then  westeriy  along  the 
west  bank  of  the  West  Fork  of  the 
Gulkana  River  to  its  source,  an  unnamed 
lake,  then  across  the  divide  into  the 
Tyone  River  drainage,  down  an 
unnamed  stream  into  the  Tyone  River, 
then  doMm  the  Tyone  River  to  the 
Susitna  River,  then  down  the  southern 
bank  of  the  Susitna  River  to  the  mouth 
of  Kosina  Creek,  then  up  Kosina  Creek 
to  its  headwaters,  then  across  the  divide 
and  down  Aspen  Creek  to  the  Talkeetna 
River,  then  southerly  along  the 
boundary  of  Unit  13  to  the  Chickaloon 
River  bridge,  the  point  of  beginning; 

(B)  Unit  13(B)  consists  of  that  portion 
of  Unit  13  bounded  by  a  line  be^nning 
at  the  confluence  of  the  Copper  River 
and  the  Gulkana  River,  then  up  the  east 
bank  of  the  Copper  River  to  the  Gakona 
River,  then  up  the  Gakona  River  and 
Gakona  Glacier  to  the  boundary  of  Unit 
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13.  then  westerly  cdong  the  boimdary  of 
Unit  13  to  the  Susitna  Glacier,  then 
southerly  along  the  west  bank  of  the 
Susitna  Glacier  and  the  Susitna  River  to 
the  Tyone  River,  then  up  the  Tyone 
River  and  across  the  divide  to  the 
headwaters  of  the  West  Fork  of  the 
Gulkana  River,  then  down  the  West 
Fork  of  the  Gulkana  River  to  the 
confluence  of  the  Gulkana  River  and  the 
Copper  River,  the  point  of  beginning; 

(C)  Unit  13(C)  consists  of  that  portion 
of  Unit  13  east  of  the  Gakona  River  and 
Gakona  Glacier; 

(D)  Unit  13p)  consists  of  that  portion 
of  Unit  13  south  of  Unit  13(A); 

(E)  Unit  13(E)  consists  of  the 
remainder  of  Unit  13. 

(ii)  Within  the  following  areas,  the 
taking  of  wildlife  for  subsistence  uses  is 
prohibited  or  restricted  on  public  lands: 

(A)  Ypu  may  not  take  wildlife  for 
subsistence  uses  on  lands  within  Mount 
McKinley  National  Park  as  it  existed 
prior  to  December  2, 1980.  Subsistence 
uses  as  authorized  by  this  paragraph 
(m)(13)  are  permitted  in  Denali  National 
Preswve  and  lands  added  to  Denali 
National  Park  on  December  2, 1980; 


(B)  You  may  not  use  motorized 
vehicles  or  pack  animals  for  hunting 
from  Aug.  5-Aug.  25  in  the  Delta 
Controlled  Use  Area,  the  boundary  of 
which  is  defined  as:  a  line  beginning  at 
the  confluence  of  Miller  Creek  and  the 
Delta  River,  then  west  to  vertical  angle 
bench  mark  Miller,  then  west  to  include 
all  drainages  of  Augustana  Creek  and 
Black  Rapids  Glacier,  then  north  and 
east  to  include  all  drainages  of 
McGiimis  Creek  to  its  confluence  with 
the  Delta  River,  then  east  in  a  straight 
line  across  the  Delta  River  to  Mile  236.7 
Richardson  Highway,  then  north  along 
the  Richardson  Highway  to  its  jimction 
with  the  Alaska  Highway,  then  east 
along  the  Alaska  Highway  to  the  west 
bank  of  the  Johnson  River,  then  south 
along  the  west  bank  of  the  Johnson 
River  and  Johnson  Glacier  to  the  head 
of  the  Cantwell  Glacier,  then  west  along 
the  north  bank  of  the  Canwell  Glacier 
and  Miller  Creek  to  the  Delta  River; 

(C)  Except  for  access  and 
transportation  of  harvested  wildlife  on 
Sourdough  and  Haggard  Creeks.  Meiers 
Lake  trails,  or  other  trails  designated  by 
the  Board,  you  may  not  use  motorized 
vehicles  for  subsistence  himting,  is 


prohibited  in  the  Sourdough  Controlled 
Use  Area.  The  Sourdough  Controlled 
Use  Area  consists  of  that  portion  of  Unit 
13(B]  bounded  by  a  line  beginning  at  the 
confluence  of  Sourdough  Creek  and  the 
Gulkana  River,  then  northerly  along 
Sourdough  Creek  to  the  Richardson 
Highway  at  approximately  Mile  148, 
then  northerly  along  the  Richardson 
Highway  to  the  Meiers  Creek  Trail  at 
approximately  Mile  170.  then  westerly 
along  the  trail  to  the  Gulkana  River, 
then  southerly  along  the  east  bank  of  the 
Gulkana  River  to  its  confluence  with 
Sourdough  Creek,  the  point  of 
beginning, 
(iii)  Unit-specific  regulations: 

(A)  You  may  use  bait  to  hunt  black 
bear  between  April  15  and  Jime  15; 

(B)  A  Federally-qualified  subsistence 
user  (recipient)  may  designate  another 
Federally-qualified  subsistence  user  to 
take  caribou  and  moose  on  his  or  her 
behalf.  The  designated  hunter  must 
obtain  a  designated  hunter  permit  and 
must  return  a  completed  harvest  report. 
The  designated  hunter  may  hunt  for  any 
number  of  recipients  but  may  have  no 
more  than  two  harvest  limits  in  his/her 
possession  at  any  one  time. 


Harvest  hmils 

Open  season 

Hunting 

Black  Bear  3  l>ears 

July  1-June  30. 

Brown  Bear:  1  bear.  Bears  taken  within  Denaii  National  Peak  must  be  seated  within  5  days  of  harvest.  That  portkxi 
within  Denali  ftatkmal  Park  wiH  be  ctosed  by  announcement  of  the  Superintendent  after  4  bears  have  been  har- 
vested. 

Aug.  10-May31. 

Caribou:  2  buHs  by  Federal  registratkm  permit  only,  taunting  within  the  Trans-Alaska  Ofl  Pipeline  right-of-way  is 
prohibited.  The  right-of-way  is  ktentified  as  the  area  occupied  by  the  pipeline  (buried  or  above  ground)  and  the 
cleared  area  25  feet  on  either  side  of  the  pipeline. 

Aug.  10-^ept.  30. 
Oct.  21-*ter.  31. 

Sheep:  Unit  13— excluding  Unit  13(D)  and  ttie  Tok  Management  Area  and  Detta  Controitod  Use  Area— 1  ram  with 
^A  curi  hom. 

Aug.  10-Sepl.  20. 

Moose: 

Unit  13(E)— 1  anttered  bull  nraose  by  Federal  registration  pennit  only;  only  1  pemiit  will  be  issued  per  house- 

hokj. 
Unit  13— remainder— 1  anttered  bull  moose  by  Federal  registration  permit  only  

Aug.  1-Sept.  20. 
Aug.  1-Sept.  20. 

Beaver  1  t)eaver  oer  dav  1  in  oossession 

June  1&-Sept  10. 

Covote'  2  covoles     

Sept.  1-Apr  30 

Fox.  Red  (including  Cross,  Black  and  Silver  Phases):  2  foxes  

Sept.  1-Feb.  15. 

Hare  tSnowshoeV  No  Kmit                                         

July  1-June  30. 

Lvnx:  2  Ivnx                  

Dec.  15-Jan.  15. 

Wolf-  10  wolves                                         

Aug.  10-Apr  30. 

Wdverirw  1  wolverine             

Sept.  1-Jan.  31 

Grouse  (Spruce,  Ruffed,  and  Sharp-tailed):  15  per  day.  30  in  possesskxi 

Aug.  10-**ar  31 

Ptannigan  (Rock,  Wilkw,  and  White-taited):  20  per  day.  40  in  possession 

Aug.  10-Mar.  31. 
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Harvest  limits 


Open  season 


Trapping 

Beaver  No  limit  

Coyote:  No  limit  33137 

Fox.  Red  (induding  Cross,  Black  and  Silver  Phases):  No  limit 

Lynx:  No  limit 

Marten: 

Unit  13(A-0)— No  limit 

Unit  13— remainder— No  limit 

Mink  and  Weasel:  No  limit 

Muskrat:  No  limit 

Otter  No  limit 

Wolf:  No  limit  

Wolverine:  No  limit 


Oct.  10-May  15. 


Nov.  10-Mar.31. 


Nov.  10-Feb.  28. 


Dec.  1 -Jan.  31. 


Nov.  10-Feb.  28. 
Nov.  10-Jan.  31. 


Nov.  10-Feb.  28. 


Nov.  lO-iJune  10. 


Nov.  10-Mar  31. 


Oct.  15-Apr.  30. 


Nov.  10-Jan.  31. 


(14)  Unit  14.  (i)  Unit  14  consists  of 
drainages  into  the  north  side  of 
Tumagain  Arm  west  of  and  excluding 
the  Portage  Creek  drainage,  drainages 
into  Knik  Arm  excluding  drainages  of 
the  Chickaloon  and  Matanuska  Rivers  in 
Unit  13,  drainages  into  the  north  side  of 
Cook  Inlet  east  of  the  Susitna  River, 
drainages  into  the  east  bank  of  the 
Susitna  River  downstream  from  the 
Talkeetna  River,  and  drainages  into  the 
south  bank  of  the  Talkeetna  River: 

(A)  Unit  14(A)  consists  of  drainages  in 
Unit  14  bounded  on  the  west  by  the 
Susitna  River,  on  the  north  by  Willow 
Creek,  Peters  Creek,  and  by  a  line  from 


the  head  of  Peters  Creek  to  the  head  of 
the  Chickaloon  River,  on  the  east  by  the 
eastern  boundary  of  Unit  14,  and  on  the 
south  by  Cook  hilet,  Knik  Arm,  the 
south  bank  of  the  Knik  River  from  its 
mouth  to  its  junction  with  Knik  Glacier, 
across  the  face  of  Knik  Glacier  and  along 
the  north  side  of  Knik  Glacier  to  the 
Unit  6  boundary; 

(B)  Unit  14(B)  consists  of  that  portion 
of  Unit  14  north  of  Unit  14(A); 

(C)  Unit  14(C)  consists  of  that  portion 
of  Unit  14  south  of  Unit  14(A). 

(ii)  In  the  following  areas,  the  taking 
of  wildlife  for  subsistence  uses  is 
prohibited  or  restricted  on  public  lands: 


(A)  You  may  not  take  wildlife  for 
subsistence  uses  in  the  Fort  Richardson 
and  Elmendorf  Air  Force  Base 
Management  Areas,  consisting  of  the 
Fort  Richardson  and  Elmendorf  Military 
Reservation; 

(B)  You  may  not  take  wildlife  for 
subsistence  uses  in  the  Anchorage 
Management  Area,  consisting  of  all 
drainages  south  of  Elmendorf  and  Fort 
Richardson  military  reservations  and 
north  of  and  including  Rainbow  Creek. 

(iii)  Unit-specific  regulations: 


Harvest  limits 


Open  season 


^ Hunting 

Black  Bear  Unit  14(C)— 1  beer 

Beaver  Unit  14(C)— 1  beaver  per  day.  1  in  possession  

Coyote:  Unit  14(C)— 2  coyotes 

Fox,  Red  (including  Cross.  Black  and  Silver  Phases):  Unit  14(C)— 2  foxes 

Hare  (Snowshoe):  Unit  14(C)-5  hares  per  day 

Lynx:  Unit  14(C)— 2  lynx  

Wolf:  Unit  14(C)— 5  wolves  

Wolverine:  Unit  14(C)— 1  wolverine  

Grouse  (Spruce  and  Ruffed):  Unit  14(C)-5  per  day.  10  in  possession 

Ptamiigan  (Rock,  Wiltow.  and  White-tailed):  Unit  14(C)-10  per  day,  20  in  possesston 
Trapping 

^I!L!i?^  n*L^^~!Ili  ^'^  *"^*"  ^  drainages  of  Glacier  Creek,  Kern  Creek    Peterson  Creek    the 
Twentymile  Rrver  and  the  dra.nages  of  Knik  River  outside  Chugach  State  Part(-20  tieavi^r  per  i^n. 

Coyote:  Unit  14(C)— No  limit ~  


July  1— June  30. 

May15-0ct.  31. 

Sept.  1-Apr.  30. 

Nov.  1-Feb.  15. 

Sept.  8-Apr.  30. 

Dec.  15-Jan.  15. 
Aug.  10-Apr.  30. 

Sept.  1-Mar31. 

Sept.  8-Mar.  31. 

»n 

Sept.  8-Mar.  31. 

Dec.  1-Apr.  15. 


Nov.  10-Feb.  28. 
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Harvest  limits 

Open  season 

Fox,  Red  (including  Cross,  Black  and  Silver  Phases):  Unit  14(C)— 1  fox 

Nov.  10-Feb  28 

Lynx:  Unit  14(C)— No  limit 

Dec.  15-^an  15 

Marten-  Unit  14(C)— No  limit  

Nov  10->Jan  31 

Mink  and  Weasel:  Unit  14(C)— No  limit  , 

Nov.  10-Jan.  31 

Muskrat:  Unit  14(C)— No  limit 

Nov.  10-May  15. 

Otter  Unit  14(C)— No  limit  

Nov.  10-Feb.  28 

Wolf:  Unit  14(C)— No  limit  

Nov.  10-Feb.  28. 

Wolverine:  Unit  14(C)— No  limit  

r^v.  10-Feb.  28. 

(15)  Unit  15.  (i)  Unit  15  consists  of 
that  portion  of  the  Kenai  Peninsula  and 
adjacent  islands  draining  into  the  Gulf 
of  Alaska,  Cook-Inlet,  and  Tumagain 
Arm  from  Gore  Point  to  the  point  where 
longitude  line  150°  00'  W.  crosses  the 
coastline  of  Chickaloon  Bay  in 
Tumagain  Arm,  including  that  area 
lying  west  of  longitude  line  150°  00'  W. 
to  the  inouth  of  the  Russian  River,  then 
southerly  along  the  Chugach  National 
Forest  boundary  to  the  upper  end  of 
Upper  Russian  Lake;  and  including  the 
drainages  into  Upper  Russian  Lake  west 
of  the  Chugach  National  Forest 
boundary: 

(A)  Unit  15(A)  consists  of  that  portion 
of  Unit  15  north  of  the  Kenai  River  and 
Skilak  Lake; 

(B)  Unit  15(B)  consists  of  that  portion 
of  Unit  15  south  of  the  Kenai  River  and 
Skilak  Lake,  and  north  of  the  Kasilof 
River,  Tustumena  Lake,  Glacier  Creek, 
and  Tustumena  Glacier; 


(C)  Unit  15(C)  consists  of  the 
remainder  of  Unit  15. 

(ii)  You  may  not  take  wildlife,  except 
for  grouse,  ptarmigan,  and  hares  that 
may  be  taken  only  from  October  1- 
March  1  by  bow  and  arrow  only,  in  the 
Skilak  Loop  Management  Area,  which 
consists  of  that  portion  of  Unit  15(A) 
bounded  by  a  line  beginning  at  the 
eastem  most  jujiction  of  the  Sterling 
Highway  and  the  Skilak  Loop  (milepost 
76.3),  then  due  south  to  the  south  bank 
of  the  Kenai  River,  then  southerly  along 
the  south  bank  of  the  Kenai  River  to  its 
confluence  with  Skilak  Lake,  then 
westerly  along  the  north  shore  of  Skilak 
Lake  to  Lower  Skilak  Lake  (Campground, 
then  northerly  along  the  Lower  Skilak 
Lake  ([Campground  Road  and  the  Skilak 
Loop  Road  to  its  westem  most  junction 
with  the  Sterling  Highway,  then  easterly 
along  the  Sterling  Highway  to  the  point 
of  b^inning. 

(iiij  Unit-specific  regulations: 


(A)  You  may  use  bait  to  hunt  black 
bear  between  April  15  and  June  15; 

(B)  You  may  not  trap  furbearers  for 
subsistence  in  the  Skilak  Loop  Wildlife 
Management  Area; 

(C)  You  may  not  trap  marten  in  that 
portion  of  Unit  15(B)  east  of  the  Kenai 
River,  Skilak  Lake,  Skilak  River,  and 
Skilak  Glacier; 

(D)  You  may  not  take  red  fox  in  Unit 
15  by  any  means  t)ther  than  a  steel  trap 
or  snare; 

(E)  A  Federally-qualified  subsistence 
user  (recipient)  may  designate  another 
Federally-qualified  subsistence  user  to 
take  moose  on  his  or  her  behalf.  The 
designated  hunter  must  obtain  a 
designated  himter  permit  and  must 
return  a  completed  harvest  report.  The 
designated  himter  may  bunt  for  any 
number  of  recipients  but  may  have  no 
more  than  two  harvest  limits  in  his/her 
possession  at  any  one  time. 


Harvest  limits 


Open  season 


Hunting 

Black  Bear: 

Unit  15(C)— 3  bears  

Unit  15 — remainder  

Moose: 

Unit  15(A)— Skilak  Loop  WiWIife  Management  Area  

Unit  15(A) — remainder.  Unit  15(B),  and  (C)— 1  antlered  bull  with  spike-fori^  or  50-inch  antlers  or  with  3  or  more 
brow  tines  on  either  antler,  by  Federal  registration  permit  only. 

■) 
Coyote:  No  limit  

Hare  (Snowshoe):  No  limit  

Wolf: 

Unit  15 — ^that  portkm  within  the  Kenai  Nattonal  Wildlife  Refuge — 2  wolves 

Unit  15 — remainder— 5  wolves 

Wolverine:  1  Wolverine 

Grouse  (Spruce):  15  per  day,  30  in  possesskxi  

Grouse  (Ruffed) 

Ptarmigan  (Rock,  WiHow,  and  White-tailed): 

Unit  15(A)  and  (B)— 20  per  day,  40  in  possession 

Unit  15(C)— 20  per  day,  40  in  possesskxi 


July  1- June  30 
No  open  season 


No  open  season 
Aug.  10-Sept.  20. 


Sept.  1-Apr.  30 


July  1^une  30 


Aug.  10-Apr.  30. 
Aug.  10-Apr.  30 


Sept.  1-Mar.  31. 


Aug.  10-Mar.  31 
No  open  season. 


Aug.  10-Mar  31 
Aug.  10-Dec.  31 
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Harvest  limits 

Unit  15(C)— 5  per  day,  10  in  possession 

Trapping 

Beaver  20  Beaver  per  season 

Coyote:  No  limit  

Fox,  Red  (including  Cross,  Black  and  Silver  Phases):  1  Fox 

Lynx:  No  limit 

Marten: 

Unrt  15(B)— that  portion  east  of  the  Kenai  River,  SItilak  Lake,  Skilak  River,  and  Skilak  Glacier 
Remainder  of  Unit  15— No  limit  

Mink  and  Weasel:  No  limit 

Muskrat:  No  limit 

Otter:  Unit  15— No  limit  

Wolf:  No  limit  

Wolverine:  Unit  15(B)  and  (C)— No  limit  


Open  season 


Jan.  1-Mar.  31. 


Nov.  10-Mar.  31. 


Nov.  10-Mar.  31. 


Nov.  10-Feb.  28. 


Jan.  15-Feb.  15. 


No  open  season. 
Nov.  10->Jan.  31. 


Nov.  10-Jan.  31. 


Nov.  10-May  15. 


Nov.  10-  Feb.  28. 


Nov.  10-Mar.  31. 


Nov.  10-Feb.  28. 


(16)  Unit  16.  (i)  Unit  16  consists  of  the 
drainages  into  Cook  Inlet  between 
Redoubt  Creek  and  the  Susitna  River, 
including  Redoubt  Creek  drainage, 
Kalgin  Island,  and  the  drainages  on  the 
west  side  of  the  Susitna  River  (including 
the  Susitna  River)  upstream  to  its 
confluence  with  the  CSiulitna  River;  the 
drainages  into  the  west  side  of  the 
Chulitna  River  (including  the  Chulitna 
River)  upstream  to  the  Tokositna  River, 
and  drainages  into  the  south  side  of  the 


Tokositna  River  upstream  to  the  base  of 
the  Tokositna  Glacier,  including  the 
drainage  of  the  Kahiltna  Glacier: 

(A)  Unit  16(A)  consists  of  that  portion 
of  Unit  16  east  of  the  east  bank  of  the 
Yentna  River  from  its  mouth  upstream 
to  the  Kahiltna  River,  east  of  the  east 
bank  of  the  Kahiltna  River,  and  east  of 
the  Kahiltna  Glacier; 

(B)  Unit  16(B)  consists  of  the 
remainder  of  Unit  16. 


(ii)  You  may  not  take  wildlife  for 
subsistence  uses  in  the  Moimt  McKinley 
National  Park,  as  it  existed  prior  to 
December  2, 1980.  Subsistence  uses  as 
authorized  by  this  paragraph  (m){16)  are 
permitted  in  Denali  National  Preserve 
and  lands  added  to  Denali  National  Park 
on  December  2, 1980. 

(iii)  Unit-specific  regulations: 

(A)  You  may  use  bait  to  hunt  black 
bear  between  April  15  and  June  15. 

(B)  [Reserved] 


Harvest  limits 


Open  season 


Hunting 


Black  Bear  3  bears 


Carit)ou:  1  caribou 


Moose: 


UrjM6(B)-Redoubt  Bay  Drainages  south  and  west  of,  and  including  the  Kustatan  River  drainage-1  antlered 

"'2vlfivl7?.!^!ll)*^«T!'  S!^'.  ^^.^^''  antleriess  moose  may  be  taken  only  from  Sept.  25-Sept.  30  and 
from  Dec.  1-Feb.  28  by  Federal  registration  pennit  only.  ---^v.  o«  aiiu 


Coyote:  2  coyotes 


Fox,  Red  (including  Cross,  Black  and  Silver  Phases):  2  foxes 
Hare  (Snowshoe):  No  limit  


July  1-June  30. 


Aug.  10-Oct.  31. 


Sept.  1-Sept.  15. 

Sept.  1-Sept.  30. 
Dec.  1-Feb.  28. 


Sept.  1-Apr.  30. 


Sept.  1-Feb.  15. 


Lynx:  2  lynx 


Wolf:  5  wolves 


Wolverine:  1  wolverine 


Grouse  (Spruce  and  Ruffed):  15  per  day,  30  in  possesskxi 


Ptamiigan  (Rock,  Wiltow.  and  White-tailed):  20  per  day,  40  in  possession 


July  1-June  30. 


Dec.  15-Jan.  15. 


Aug.  10-Apr.  30. 


Sept.  1-Mar.  31. 


Aug.  10-Mar  31. 


Aug.  10-Mar  31. 
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Haroest  limits                                                                            1             Open  season 

Trapping 

Beaver'  No  limit 

1  Oct.  10-Mav  15. 

. 

Covote'  No  limit           

Nov.  10-Mar.  31. 

Fnx  Rpd  rinrliidina  Cross  Black  and  Silver  PhasesV  No  limit           

Nov.  10-Feb.  28. 

Lvnx'  No  limit                        

Dec  15-^an.  15. 

Marten*  No  limit 

Nov.  10-Jan.  31 

Mink  and  Weasel-  No  limit                

Nov.  10-Jan.  31. 

MiKkrat'  No  limit                                                                           

Nov.  10-%June  10. 

Otter  No  limit                                             

Nov.  10-Mar.  31.     . 

Wolf-  No  limit                              

Nov.  10-Mar.  31. 

Wolverine-  No  limit                                                      

Nov  10-Feb.  28. 

(17)  Unit  17.  (i)  Unit  17  consists  of 
drainages  into  Bristol  Bay  and  the 
Bering  Sea  between  Etolin  Point  and 
Cape  Newenham,  and  all  islands 
between  these  points  including 
Hagemeister  Island  and  the  Walrus 
Islands: 

(A)  Unit  17(A)  consists  of  the 
drainages  between  Cape  Newenham  and 
Cape  Constantino,  and  Hagemeister 
Island  and  the  Walrus  Islands; 

(B)  Unit  17(B)  consists  of  the 
Nushagak  River  drainage  upstream 
from,  and  including  the  Mulchatna 
River  drainage,  and  the  Wood  River 
drainage  upstream  from  the  outlet  of 
Lake  Beverley; 

(C)  Unit  17(C)  consists  of  the 
remainder  of  Unit  1 7. 


(ii)  In  the  following  areas,  the  taking 
of  vtrildlife  for  subsistence  uses  is 
prohibited  or  restricted  on  public  lands: 

(A)  Except  for  aircraft  and  boats  and 
in  legal  hunting  camps,  you  may  not  use 
any  motorized  vehicle  for  hunting 
ungulates,  bears,  wolves,  and  wolverine, 
including  transportation  of  hunters  and 
parts  of  ungulates,  bear,  wolves,  or 
wolverine  in  the  Upper  Mulchatna 
Controlled  Use  Area  consisting  of  Unit 
17(B),  from  Aug.  1-Nov.  1; 

(B)  You  may  hunt  brown  bear  by  State 
registration  permit  in  lieu  of  a  resident 
tag  in  the  Western  Alaska  Brown  Bear 
Management  Area  which  consists  of 
Unit  17(A),  that  portion  of  17(B) 
draining  into  Nuyakuk  Lake  and 
Tikchik  Lake,  Unit  18,  and  that  portion 
of  Unit  19(A)  and  (B)  dovmstream  of 
and  including  the  Aniak  River  drainage, 


if  you  have  obtained  a  State  registration 
permit  prior  to  hunting, 
(iii)  Unit-specific  regulations: 

(A)  You  may  use  bait  to  himt  black 
bear  between  April  15  and  June  15; 

(B)  For  Federal  registration  permit 
caribou  hxmts  for  Unit  17(A)  and  (C), 
that  portion  consisting  of  the  Nushagak 
Peninsula  south  of  the  Igushik  River. 
Tuklung  River  and  Tuklung  Hills,  west 
to  Tvativak  Bay,  a  Federally-qualified 
subsistence  user  may  designate  another 
Federally-qualified  subsistence  user  to 
harvest  caribou  on  his  or  her  behalf.  The 
designated  hunter  must  obtain  a 
designated  hunter  permit  and  must 
return  a  completed  harvest  report.  The 
designated  hunter  may  hunt  for  any 
number  of  recipients  but  may  have  no 
more  than  two  harvest  limits  in  his/her 
possession  at  any  one  time. 


Harvest  limits 


Open  season 


Hunting 


Black  Bear  2  bears 


Brown  Bear:  Unit  17—1  bear  by  State  registration  pemiit  only 


Caribou: 

Unit  17(A)  and  (C)— that  portkxi  of  17(A)  and  (C)  consisting  of  the  Nushagak  Peninsula  south  of  the  Igushik 
River,  Tuklung  River  and  Tuklung  Hills,  west  to  Tvativak  Bay— 2  caribou  by  Federal  registratron  permit.  Pub- 
Ik:  lands  are  ctosed  to  the  taking  of  caribou  except  by  the  reskjents  of  Togiak,  Twin  Hills,  Manokotak. 
Aleknagik,  Dillingham,  Clartt's  Point,  and  Ekuk  during  seasons  klentified  above. 

Unit  17(B)  and  (C)— that  portion  of  17(C)  east  of  the  Wood  River  and  Wood  River  Lakes— 5  caribou;  however, 
no  more  than  2  bulls  may  be  taken  from  Oct.  1— Nov.  30. 

Unit  17(A)— remainder  and  17(C)— remainder— selected  drainages;  a  harvest  limit  of  up  to  5  caribou  will  be 
determined  at  the  time  the  season  is  announced. 


Sheep:  1  ram  with  full  curt  horn  or  larger 


Moose: 

Unit  17(A)— 1  bull  by  Stete  registration  pennit 


Aug.  1-May  31. 


Sept.  1-May  31 


Aug.  1-Sept.  30. 
Dec.  1-Mar  31. 


Aug.  1-Apr.  15. 

Season  to  occur  between 
Aug.  1-Mar.  31,  harvest 
limit,  and  hunt  area  to  be 
anrKXjnced  t>y  the  Togiak 
Natk>nal  Wildlife  Refuge 
Manager. 


Aug.  10-Sept.  20. 


Aug.  25-Sept.  20. 


45118 


Federal  Register /Vol.  66,  No.  166 /Monday,  August  27,  2001 /Proposed  Rules 


Harvest  limits 


""rJJhSrU^L,^'"?"  that  includes  all  the  Mulchatna  River  drainage  upstream  from  and  Including  the 
Chitehitna  Rwer  drainage-1  bull  by  State  registration  permit  only  during  the  period  Aug  20-Aua  31   Dur- 

'!S^'^j!V-^?\  '^  °"^  a  spike/forK  bull  or  a  bull  wrth  50-inch  aS^or^h  3  Jr  Siore  brSl, 
tines  on  one  SKte  may  be  taken  wrth  a  State  harvest  ticket. 
Unrt  17(C>-that  portion  that  includes  the  lowithia  drainage  and  Sunshine  Valley  and  all  lands  west  of  Wood 
?r  n.*n"l^  °'^1^^3":  ^^^'  """  ^^  State  registratk,n  pennit  only  during  the  pe^^  ?0-A^ 
31^Dunng  the  penc^  Sept.  1-Sept.  15  only  a  spike/fork  bull  or  a  bull  with  50-indh  antlers  or  wiM?3  oTmS 
brow  tines  on  one  side  may  be  taken  with  a  State  harvest  ticket  «rs  or  wim  j  or  more 

""4!IISl?S"£.^?*'r^^^l7'r^*"*^u''~^  ''""  "y  S'^'®  registration  pemiit  only  during  the  periods  Aug. 
^  «^*?rl  ^rlSf^  ~°^  V-  °"""9  '^®  ^"°^  ^P'  ^-S«P>  "IS  only  a  spike/fortc  bull  or  a  bull  with  50- 
inch  antlers  or  with  3  or  more  brow  tines  on  one  side  may  be  taken  wrth  a  State  harvest  tk*et 


Open  season 


Coyote:  2  coyotes 


Fox.  Arcfk:  (Blue  and  Whrte  Phase):  No  limit 


Fox.  Red  (including  Cross,  Black  and  Silver  Phases):  2  foxes 
Hare  (Snovirshoe  and  Tundra):  No  limrt 


Aug.  20-Sept.  15. 
Aug.  20-Sept.  15. 


Aug.  20-Sept.  15. 
Dec.  1-Dec.  31. 


Sept.  1-Apr.  30. 


Dec.  1-Mar.  15. 


Lynx:  2  lynx 


Wolf:  5  wolves 


Wolverine:  1  wolverine 


Grouse  (Spruce  and  Ruffed):  15  per  day,  30  in  possession 


Ptamiigan  (Rock  and  Willow):  20  per  day,  40  in  possession 


Sept.  1-Feb.  15. 


July  1-June  30. 


Nov.  10-Feb.  28. 


Aug.  10-Apr.  30. 


Sept.  1-Mar.  31. 


Aug.  10-Apr.  30. 


Aug.  10-Apr.  30. 


Trapping 


Beaver  Unit  17—40  beaver  per  season 


Coyote:  No  limit 


Fox,  Arctic  (Blue  and  Whrte  Phase):  No  limrt 


Fox,  Red  (including  Cross,  Black  and  Silver  Phases):  No  limrt 
Lynx:  No  limrt 


Marten:  No  limrt 


Nov.  10-Mar.  31. 


Nov.  10-Mar.  31. 


Nov.  10-Mar.  31. 


Nov.  10-Mar.  31. 


Nov.  10-Mar.  31. 


Mink  and  Weasel:  No  limrt 


Muskrat:  2  muskrats 


Otter  No  limrt 


Wolf:  No  limrt 


Wolverine:  No  limrt 


Nov.  10-Feb.  28. 


Nov.  10-Feb.  28. 


Nov.  10-feb.  28. 


Nov.  10-Mar.  31. 


Nov.  10-Mar.  31. 


Nov.  10-Feb.  28. 


(18)  Unit  18.  (i)  Unit  18  consists  of 
that  area  draining  into  the  Yukon  and 
Kuskokwim  Rivers  downstream  from  a 
straight  line  drawn  between  Lower 
Kalskag  and  Paimiut  and  the  drainages 
flowing  into  the  Bering  Sea  from  Cape 
Newenham  on  the  south  to  and 
including  the  Pastolik  River  drainage  on 
the  north;  Nunivak,  St.  Matthew,  and 
adjacent  islands  between  Cape 
Newenham  and  the  Pastolik  River. 

(ii)  In  the  foUoMring  areas,  the  taking 
of  wildlife  for  subsistence  uses  is 
prohibited  or  restricted  on  public  lands: 

(A)  In  the  Kalskag  Controlled  Use 
Area  which  consists  of  that  portion  of 


Unit  18  bounded  by  a  line  from  Lower 
Kalskag  on  the  Kuskokwim  River, 
northwesterly  to  Russian  Mission  on  the 
Yukon  River,  then  east  along  the  north 
bank  of  the  Yukon  River  to  the  old  site 
of  Paimiut,  then  back  to  Lower  Kalskag, 
you  may  not  use  aircraft  for  himting  any 
ungulate,  bear,  wolf,  or  wolverine, 
including  the  transportation  of  any 
hunter  and  imgulate,  bear,  wolf,  or 
wolverine  part;  however,  this  does  not 
apply  to  transportation  of  a  hunter  or 
imgulate,  bear,  wolf,  or  wolverine  part 
by  aircraft  between  publicly  owned 
airports  in  the  Controlled  Use  Area  or 
between  a  publicly  ovraed  airport 


within  the  Area  and  points  outside  the 
Area; 

(B)  You  may  hunt  brown  bear  by  State 
registration  permit  in  lieu  of  a  resident 
tag  in  the  Western  Alaska  Browii  Bear 
Management  Area  which  consists  of 
Unit  17(A),  that  portion  of  17(B) 
draining  into  Nuyakuk  Lake  and 
Tikchik  Lake,  Unit  18,  and  that  portion 
of  Unit  19(A)  and  (B)  downstream  of 
and  including  the  Aniak  River  drainage, 
if  you  have  obtained  a  State  registration 
pennit  prior  to  himting. 

(iii)  Unit-specific  regulations: 
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(A)  If  you  have  a  trapping  license,  you    take  caribou  south  of  the  Yukon  River 


may  use  a  firearm  to  take  beaver  in  Unit 
18  from  Apr.  1-Jun.  10; 

(B)  A  Federally-qualified  subsistence 
user  (recipient)  may  designate  another 
Federally-qualified  subsistence  user  to 


on  his  or  her  behalf.  The  designated 
hunter  must  obtain  a  designated  hunter 
pennit  and  must  return  a  completed 
harvest  report.  The  designated  hunter 
may  hunt  for  any  number  of  recipients 


but  may  have  no  more  than  two  harvest 
limits  in  his/her  possession  at  any  one 
time; 

(C)  You  may  take  caribou  from  a  boat 
moving  under  power  in  Unit  18. 


Harvest  limrts 


Open  season 


Hunting 


Black  Bear  3  t)ears 

July  1-June  30. 

Brown  Bear  1  bear  by  State  registration  pernirt  only 

Sept.  1 -May  31 

Caribou: 

Unrt  18— that  portion  south  of  the  Yukon  River— A  harvest  limrt  of  up  to  5  caribou  will  be  determined  at  the 
time  the  season  is  announced  and  will  be  based  on  the  management  objectives  in  the  "Qavilnguut  (Kilbuck) 
Caribou  Herd  Cooperative  Management  Plan."  The  season  will  be  closed  when  the  total  harvest  reaches 
guidelines  as  described  In  the  approved  "Qavilnguut  (Kilbuck)  Caribou  Herd  Cooperative  Management 
Plan". 

Unrt  18— that  portion  north  of  the  Yukon  River— 5  caribou  per  day 

Season  to  occur  between 
Aug.  25  and  Mar.  31  to 
be  announced  by  the 
Yukon  Detta  Natk)nal 
Wikllife  Refuge  Manager. 

Aug.  1-Mar.  31. 

Moose: 

Unrt  18-^at  portion  north  and  west  of  a  line  from  Cape  Romanzof  to  Kuzilvak  Mountain,  and  then  to  Moun- 
tain Village,  and  west  of,  but  not  including,  the  Andreafsky  River  drainage— 1  antlered  bull. 
Unrt  18 — south  of  and  including  ttie  Kanektok  River  drainages 

Sept.  5-Sept.  25. 
No  open  season. 

Unrt  18— Kuskokwim  River  drainage— 1  antlered  bull.  A  10-day  hunt  to  occur  between  Dec.  1  and  Feb.  28  (1 
bull,  evidence  of  sex  required)  will  be  opened  by  announcement. 

Unrt  18— remainder— 1  antlered  bull.  A  10-day  hunt  to  occur  between  Dec.  1  and  Feb.  28  (1  bull,  evidence  of 

sex  required)  will  be  opened  by  announcement. 

. 
Public  lands  in  Unrt  18  are  ck>sed  to  the  hunting  of  moose,  except  by  Federally-qualified  rural  Alaska  resklents 

during  seasons  identified  above. 

Aug.  25-Sept.  25. 

Winter  season  to  be  an- 
nounced. 

Sept.  1-Sept.  30. 

Winter  season  to  be  an- 
nounced. 

Beaver  No  limrt  

July  1-June  30. 

Coyote:  2  coyotes - 

Sept.  1-Apr.  30 

Fox,  Arctk:  (Blue  and  Whrte  Phase):  2  foxes 

Sept  1-Apr.  30. 

Fox,  Red  (including  Cross,  Black  and  Silver  Phases):  10  foxes;  however,  no  more  than  2  foxes  may  be  taken  prior 
to  Oct.  1. 

Sept  1-  Mar.  15. 

Hare  (Snowshoe  and  Tundra):  No  limrt 

July  1-June  30. 

Lvnx"  2  Ivnx 

Nov  10-Mar  31 

Wolf:  5  wolves  

Aug.  10-Apr.  30. 

Wolverine:  1  wolverine  .' 

Sept.  1-Mar.  31. 

Grouse  (Spmce  and  Ruffed):  15  per  day,  30  in  possession  

Aug.  10-Apr  30 

Ptamnigan  (Rock  and  Wilkw):  20  per  day,  40  in  possession 

Aug.  10-May  30. 

Trapping 


Beaver  No  limrt   

July  1-June  30. 

Coyote:  No  limrt 

Nov.  10-Mar.  31. 

Fox,  Arctk:  (Blue  and  Whrte  Phase):  No  limrt 

Nov.  10-Mar.  31. 

Fox.  Red  (Indudina  Cross.  Black  and  Silver  Phases):  No  limrt 

Nov.  10-Mar.  31. 

Lvnx:  No  limrt                                         

Nov.  10-Mar  31. 

Marten*  No  limrt  ....                                            

Nov.  10-Mar.  31. 

Mink  and  Weasel:  No  limrt 

Nov.  10-Jan.  31. 

Muskrat-  No  limrt    

Nov.  10-June  10 

Otter  No  limrt 

Nov.  10-Mar.  31. 
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Harvest  limits 


Wolf:  No  limit 


Wolverine:  No  limit 


Open  season 


Nov.  10-Mar.  31. 


Nov.  lO-Mar.  31. 


(19)  Unit  19.  (i)  Unit  19  consists  of  the 
Kuskokwim  River  drainage  upstream 
firom  a  straight  line  drawn  between 
Lower  Kalskag  and  Piamiut: 

(A)  Unit  19(A)  consists  of  the 
Kuskokwim  River  drainage  downstream 
from  and  including  the  Moose  Creek 
drainage  on  the  north  bank  and 
downstream  from  and  including  the 
Stony  River  drainage  on  the  south  bank, 
excluding  Unit  19(B); 

(B)  Unit  19(B)  consists  of  the  Aniak 
River  drainage  upstream  from  and 
including  the  Salmon  River  drainage, 
the  Holitna  River  drainage  upstream 
from  and  including  the  Bakbuk  Creek 
drainage,  that  area  south  of  a  line  from 
the  mouth  of  Bakbuk  Creek  to  the  radar 
dome  at  Sparrevohn  Air  Force  Base, 
including  the  Hoholitna  River  drainage 
upstream  from  that  line,  and  the  Stony 
River  drainage  upstream  from  and 
including  the  Can  Creek  drainage; 

(C)  Unit  19(C)  consists  of  that  portion 
of  Unit  19  south  and  east  of  a  line  from 
Benchmark  M#1.26  (approximately  1.26 
miles  south  of  the  northwest  comer  of 
the  original  Mt.  McKinley  National  Park 
boundary)  to  the  peak  of  Lone 
Mountain,  then  due  west  to  Big  River, 
including  the  Big  River  drainage 
upstream  from  that  line,  and  including 


the  Swift  River  drainage  upstream  from 
and  including  the  North  Fork  drainage; 

(D)  Unit  19(D)  consists  of  the 
remainder  of  Unit  19. 

(ii)  In  the  following  areas,  the  taking 
of  wildlife  for  subsistence  uses  is 
prohibited  or  restricted  on  public  land: 

(A)  You  may  not  take  wildlife  for 
subsistence  uses  on  lands  within  Moimt 
McKinley  National  Park  as  it  existed 
prior  to  December  2, 1980.  Subsistence 
uses  as  authorized  by  this  paragraph 
(m)(19)  are  permitted  in  Denali  National 
Preserve  and  lands  added  to  Denali 
National  Park  on  December  2, 1980; 

(B)  In  the  Upper  Kuskokwim 
Controlled  Use  Area,  which  consists  of 
that  portion  of  Unit  19(D)  upstream 
from  the  mouth  of  Big  River  including 
the  drainages  of  the  Big  River,  Middle 
Fork,  South  Fork,  East  Fork,  and 
Tonzona  River,  and  bounded  by  a  line 
following  the  west  bank  of  the  Swift 
Fork  (McKinley  Fork)  of  the  Kuskokwim 
River  to  152°  50'  W.  long.,  then  north  to 
the  boundary  of  Denali  National 
Preserve,  then  following  the  western 
boimdary  of  Denali  National  Preserve 
north  to  its  intersection  with  the 
Minchiunina-Telida  wrinter  trail,  then 
west  to  the  crest  of  Telida  Moimtain, 
then  north  along  the  crest  of  Munsatli 
Ridge  to  elevation  1,610,  then  northwest 


to  Dyckman  Mountain  and  following  the 
crest  of  the  divide  between  the 
Kuskokwim  River  and  the  Nowitna 
drainage,  and  the  divide  between  the 
Kuskokwim  River  and  the  Nixon  Fork 
River  to  Loaf  benchmark  on  Halfway 
Mountain,  then  south  to  the  west  side 
of  Big  River  drainage,  the  point  of 
beginning,  you  may  not  use  aircraft  for 
hunting  moose,  including  transportation 
of  any  moose  himter  or  moose  part; 
however,  this  does  not  apply  to 
transportation  of  a  moose  himter  or 
moose  part  by  aircraft  between  publicly 
owned  airports  in  the  Controlled  Use 
Area,  or  between  a  publicly  owned 
airport  within  the  area  and  points 
outside  the  area; 

(C)  You  may  hunt  brown  bear  by  State 
registration  permit  in  lieu  of  a  resident 
tag  in  the  Western  Alaska  Brown  Bear 
Management  Area,  which  consists  of 
Unit  17(A),  that  portion  of  17(B) 
draining  into  Nuyakuk  Lake  and 
Tikchik  Lake,  Unit  18,  and  that  portion 
of  Unit  19(A)  and  (B)  dovtmstream  of 
and  including  the  Aniak  River  drainage, 
if  you  have  obtained  a  State  registration 
permit  prior  to  hunting. 

(iii)  Unit-specific  regulations: 

(A)  You  may  use  bait  to  hunt  black 
bear  between  April  15  and  June  30. 

(B)  [Reserved] 


Harvest  limits 


Open  season 


Hunting 

Bteck  Bear  3  bears ' 

Brown  Bear 

^%^^  SSiSto?SJrrtr*°"*  **"*'^  ^'^  downstream  of  and  including  the  Aniak  River  drainage-1  bear 
Unit  19(A>-femainder.  19(B)— remainder,  and  Unit  19(D)— 1  bear 

Cartxxj:  ~ 

Unit  19(A>— north  of  Kuskokwim  River— l  caribou 

'^"s'Mribiiir**^  "^  ^  Kuskokwim  River  and  Unit  19(B)  (excluding  rural  Alaska  resklents  of  Ume  Village)- 

Unit  19(C)— 1  caribou 

Unit  19(D)-south  and  east  of  the  Kuskokwim  River  and  Nortfi  Fork  of  th^Kuskrt^imR^^^^^ 

Unit  19(D)— remainder— 1  caribou 

"  ™«S^Sn'^^'®***'^  ctomkHled  in  Ume  Village  only^iridivkJuiilhar^^^^ 
r5y°;gy^g"^;m"^  ^"^  "^^  "^'^  "°^  '^  ^^^^"  ^"^  ^^  ^-Aug-  9-  Reporting  Willis  T^- 

Sheep:  1  ram  with  %  curt  horn  or  larger  

Moose:  ~  ' 

"iJi^.^'^LJI^  r**^."*  '^™  ^*"^9«  ^"'y-^^  "^^'^'^^  f«"«s»  «'"".  but  a  village  harvest  quota  of 


July  1-June  30. 


Sept.  1 -May  31. 
Sept.  1-May31. 


Aug.  10-Sept.  30. 
Nov.  1-Feb.  28. 
Aug.  1-Apr.  15. 

Aug.  10-Oct.  10. 
Aug.  10-Sept.  30. 
Nov.  1-Jan.  31. 
Aug.  10-Sept.  30. 
July  1-June  30. 


Aug.  10  -Sept.  20. 


July  1-June  30. 


Harvest  limits 


Unit  19(A)— that  portk>n  north  of  the  Kuskokwim  River  upstream  from,  but  not  including,  the  Kolmakof  River 
drainage  and  south  of  the  Kuskokwim  River  upstream  from,  but  not  indudtng,  the  Hotokuk  River  drainage— 
1  moose;  however,  antleriess  moose  may  be  taken  only  during  the  Feb.  1-Feb.  10  season. 

Unit  19(A)— remainder— 1  bull  

Unit  19(B)— 1  antleredbull 

Unit19(C>— 1  antleredbull 

Unit  19(C)— 1  bull  by  State  registration  perniit 

Unit  19(D)— that  portnn  of  the  Upper  Kuskokwim  ControUed  Use  Area  witNn  the  North  Fork  drainage  up- 
stream from  the  confluence  of  Vne  South  Fork  to  the  mouth  of  the  Swift  Fork— 1  anttered  txjil. 
Unit  19(D>— remainder  of  the  Upper  Kuskokwim  Controlled  Use  Area— 1  bull  

Unit  19(D)— remainder— 1  anOeredbull 

Coyote:  10  coyotes;  however,  no  more  than  2  coyotes  may  be  taken  before  October  1 

Fox,  Red  (including  Cross,  Black  and  Silver  Phases):  10  foxes;  however,  no  more  than  2  foxes  may  be  taken  prior 
to  Oct.  1. 

Hare  (Snowshoe):  NoNmit  

Lynx:  2  lynx 

Wolf: 

Unit  19(D)— 10  wolves  per  day 

Unit  19— remainder— 5  wolves r. 

Wolverine:  1  wolverine  

Grouse  (Spruce,  Ruffed,  and  Sharp-tailed):  15  per  day,  30  in  possession 

Ptarmigan  (Rock.  Wlikjw,  and  White-tailed):  20  per  day,  40  in  possesskxi 

Traanina 


Open  season 


Sept.  1-Sept.  20. 
Nov.  20-Nov.  30. 
Jan.  1-Jan.  10. 
Feb.  1-Feb.  10. 
Sept.  1-Sept.  20. 
Nov.  20-Nov.  30. 
Jan.  1-Jan.  10. 
Feb.  1-feb.  10. 
Sept.  1-Sept.  30. 
Sept.  1-Oct.  10. 
Jan.  15-Feb.  15. 
Sept.  1-Sept.  30. 

Sept.  1-Sept.  30. 
Dec.  1-Feb.  28. 
Sept.  1-Sepl.  30. 
Dec.  1-Oec.  15. 


Sept.  1-Apr  30. 


Sept.  1-Mar  15. 


July  1-June  30. 


Nov.  1-Feb  28 


Aug.  10-Apr.  30. 
Aug.  10-Apr.  30. 


Sept.  1-Mar.  31. 


Aug.  10-Apr.  30. 


Aug.  10-Apr.  30. 


Beaver  No  limit 

Nov. 

1-Jun.  10. 

Coyote:  No  limit 

Nov. 

1-Mar.  31. 

Fox,  Red  finduding  Cross,  Black  and  Silver  Phases):  No  limit 

Nov. 

1-Mar.  31. 

Lynx:  No  limit 

Nov. 

1-Feb.  28. 

Nov. 

1-Feb.  28. 

H/link  and  Weasel- No  limit  

Nov. 

1-Feb.  28. 

Muskrat:  No  limit 

r^ov. 

1-June  10. 

Otter:  No  limit * 

Nov. 

1-Apr.  15. 

Wolf  No  Hmit  

Nov. 

1-Apr.  30. 

Wolverine:  NoNmit 

Nov. 

1-Mar.  31. 

(20)  Unit  20.  (i)  Unit  20  consists  of  the 
Yukon  River  drainage  upstream  from 
and  including  the  Tozitna  River 
drainage  to  and  including  the  Hamlin 
(]reek  drainage,  drainages  into  the  south 
bank  of  the  Yukon  River  upstream  from 
and  including  the  Charley  River 
drainage,  the  Ladue  River  and  Fortymile 
River  drainages,  and  the  Tanana  River 
drainage  north  of  Unit  13  and 
downstream  from  the  east  bank  of  the 
Robertson  River: 


(A)  Unit  20(A)  consists  of  that  portion 
of  Unit  20  bounded  on  the  south  by  the 
Unit  13  boundary,  botmded  on  the  east 
by  the  west  bank  of  the  Delta  River, 
bounded  on  the  north  by  the  north  bank 
of  the  Tanana  River  from  its  confluence 
with  the  Delta  River  downstream  to  its 
confluence  with  the  Nenana  River,  and 
bounded  on  the  west  by  the  east  bank 
of  the  Nenana  River; 

(B)  Unit  20(B)  consists  of  drainages 
into  the  north  bank  of  the  Tanana  River 


from  and  including  Hot  Springs  Slough 
upstream  to  and  including  the  Banner 
Ctwik.  drainage; 

(C)  Unit  2()(C)  consists  of  that  portion 
of  Unit  20  bounded  on  the  east  by  the 
east  bank  of  the  Nenana  River  and  on 
the  north  by  the  north  bank  of  the 
Tanana  River  downstream  from  the 
Nenana  River; 

(D)  Unit  20(D)  consists  of  that  portion 
of  Unit  20  bounded  on  the  east  by  the 
east  bank  of  the  Robertson  River  and  on 
the  west  by  the  west  bank  of  the  Delta 
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River,  and  drainages  into  the  north  bank 
of  the  Tanana  River  from  its  confluence 
with  the  Robertson  River  downstream 
to,  but  excluding  the  Banner  Creek 
drainage; 

(E)  Unit  20(E)  consists  of  drainages 
into  the  south  bank  of  the  Yukon  River 
upstream  from  and  including  the 
Charley  River  drainage,  and  the  Ladue 
River  drainage; 

(F)  Unit  20(F)  consists  of  the 
remainder  of  Unit  20. 

(ii)  In  the  following  areas,  the  taking 
of  wildlife  for  subsistence  uses  is 
prohibited  or  restricted  on  public  land: 

(A)  You  may  not  take  wildlife  for 
subsistence  uses  on  lands  within  Moimt 
McKinley  National  Park  as  it  existed 
prior  to  December  2, 1980.  Subsistence 
uses  as  authorized  by  this  paragraph 
(m)(20)  are  permitted  in  Denali  National 
Preserve  and  lands  added  to  Denali 
National  Park  on  December  2, 1980; 

(B)  You  may  not  use  motorized 
vehicles  or  pack  animals  for  hunting 
fitjm  Aug.  5-Aug.  25  in  the  Delta 
Controlled  Use  Area,  the  boundary  of 
which  is  defined  as:  a  line  beginning  at 
the  confluence  of  Miller  Creek  and  the 
Delta  River,  then  west  to  vertical  angle 
bench  mark  Miller,  then  west  to  include 
all  drainages  of  Augustana  Creek  and 
Black  Rapids  Glacier,  then  north  and 
east  to  include  all  drainages  of 
McGinnis  Creek  to  its  confluence  with 
the  Delta  River,  then  east  in  a  straight 
line  across  the  Delta  River  to  Mile  236.7 
Richardson  Highway,  then  north  along 
the  Richardson  Highway  to  its  jimction 
with  the  Alaska  Highway,  then  east 
along  the  Alaska  Highway  to  the  west 
bank  of  the  Johnson  River,  then  south 
along  the  west  bank  of  the  Johnson 
River  and  Johnson  Glacier  to  the  head 
of  the  Canwell  Glacier,  then  west  along 
the  north  bank  of  the  Canwell  Glacier 
and  Miller  Creek  to  the  Delta  River; 

(C)  You  may  not  use  firearms, 
snowmobiles,  licensed  highway 
vehicles  or  motorized  vehicles,  except 
aircraft  and  boats  in  the  Dalton  Highway 
Corridor  Management  Area,  which 
consists  of  those  portions  of  Units  20, 
24.  25,  and  26  extending  5  miles  from 
each  side  of  the  Dalton  Highway  fitjm 
the  Yukon  River  to  milepost  300  of  the 
Dalton  Highway,  except  as  follows: 
Residents  living  within  the  Dalton 
Highway  Corridor  Management  Area 
may  use  snowmobiles  o^y  for  the 
subsistence  taking  of  wildlife.  You  may 
use  licensed  highway  vehicles  only  on 
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designated  roads  within  the  Dalton 
Highway  Corridor  Management  Area. 
The  residents  of  Alatna,  Allakaket. 
Anaktuyuk  Pass,  Settles,  Evansville, 
Stevens  Village,  and  residents  living 
within  the  Corridor  may  use  firearms 
within  the  Corridor  only  for  subsistence 
taking  of  wildlife; 

(D)  You  may  not  use  any  motorized 
vehicle  for  hunting  from  August  5- 
September  20  in  the  Glacier  Mountain 
Controlled  Use  Area,  which  consists  of 
that  portion  of  Unit  20(E)  bounded  by  a 
line  beginning  at  Mile  140  of  the  Taylor 
Highway,  then  north  along  the  highway 
to  Eagle,  then  west  along  die  cat  trail 
from  Eagle  to  Crooked  Creek,  then  bom 
Crooked  Creek  southwest  along  the  west 
bank  of  Mogul  Creek  to  its  headwaters 
on  North  Peak,  then  west  across  North 
Peak  to  the  headwaters  of  Independence 
Creek,  then  southwest  along  the  west 
bank  of  Independence  Creek  to  its 
confluence  with  the  North  Fork  of  the 
Fortymile  River,  then  easterly  along  the 
south  bank  of  the  North  Fork  of  the 
Fortymile  River  to  its  confluence  with 
Champion  Creek,  then  across  the  North 
Fork  of  the  Fortymile  River  to  the  south 
bank  of  Champion  Creek  and  easterly 
along  the  south  bank  of  Champion  Creek 
to  its  confluence  with  Little  Champion 
Creek,  then  northeast  along  the  east 
bank  of  Little  Champion  C^k  to  its 
headwaters,  then  northeasterly  in  a 
direct  line  to  Mile  140  on  the  Taylor 
Highway;  however,  this  does  not 
prohibit  motorized  access  via,  or 
transportation  of  harvested  wildlife  on, 
the  Taylor  Highway  or  any  airport; 

(E)  You  may  by  permit  only  himt 
moose  on  the  Minto  Flats  Management 
Area,  which  consists  of  that  portion  of 
Unit  20  bounded  by  the  Elliot  Highway 
beginning  at  Mile  118,  then 
northeasterly  to  Mile  96,  then  east  to  the 
Tolovana  Hotsprings  Dome,  then  east  to 
the  Winter  Cat  Trail,  then  along  the  Cat 
Trail  south  to  the  Old  Telegraph  Trail  at 
Dimbar,  then  westerly  along  the  trail  to 
a  point  where  it  joins  the  Tanana  River 
three  miles  above  Old  Minto,  then  along 
the  north  bank  of  the  Tanana  River 
(including  all  channels  and  sloughs 
except  Swan  Neck  Slough),  to  the 
confluence  of  the  Tanana  and  Tolovana 
Rivers  and  then  northerly  to  the  point 
of  beginning; 

(F)  You  may  hunt  moose  by  bow  and 
arrow  only  in  the  Fairbanks 
Management  Area,  which  consists  of 


that  portion  of  Unit  20(B)  bounded  by 
a  line  bom  the  confluence  of  Rosie 
Creek  and  the  Tanana  River,  northerly 
along  Rosie  Creek  to  Isberg  Road,  then 
northeasterly  on  Isberg  Road  to  Cripple 
Creek  Road,  then  northeasterly  on 
Cripple  Creek  Road  to  the  Parks 
Hi^way,  then  north  on  the  Parks 
Highway  to  Alder  Creek,  then  westerly 
along  Alder  Creek  to  its  confluence  with 
Enuna  Creek,  then  upstream  along 
Emma  Creek  to  its  headwaters,  then 
northerly  along  the  hydrographic  divide 
between  Coldstream  Creek  drainages 
and  Cripple  Creek  drainages  to  the 
summit  of  Ester  Dome,  then  down 
Sheep  Creek  to  its  confluence  with 
Coldstream  Creek,  then  easterly  along 
Coldstream  Creek  to  Sheep  Creek  Road, 
then  north  on  Sheep  Creek  Road  to 
Murphy  Dome  Road,  then  west  on 
Murphy  Dome  Road  to  Old  Murphy 
Dome  Road,  then  east  on  Old  Murphy 
Dome  Road  to  the  Elliot  Highway,  then 
south  on  the  Elliot  Highway  to 
Coldstream  Creek,  then  easterly  along 
Coldstream  Creek  to  its  confluence  with 
First  Chance  Creek,  then  up  First 
Chance  Creek  to  Tungsten  Hill,  then 
southerly  along  Steele  Creek  to  its 
confluence  with  Ruby  Creek,  then 
upstream  along  Ruby  Creek  to  Esro 
Road,  then  south  on  Esro  Road  to  Chena 
Hot  Springs  Road,  then  east  on  Chena 
Hot  Springs  Road  to  Nordale  Road,  then 
south  on  Nordale  Road  to  the  Chena 
River,  then  along  the  north  bank  of  the 
Chena  River  to  the  Moose  Creek  dike, 
then  southerly  along  the  Moose  Creek 
dike  to  its  intersection  with  the  Tanana 
River,  and  then  westerly  along  the  north 
bank  of  the  Tanana  River  to  the  point  of 
beginning. 

(iii)  Unit-specific  regulations: 

(A)  You  may  use  bait  to  himt  black 
bear  between  April  15  and  June  30; 

(B)  You  may  not  use  a  steel  trap,  or 
a  snare  UMng  cable  smaller  than  3/32 
inch  diameter  to  trap  wolves  in  Unit 
20(E)  during  April  and  October; 

(C)  Residents  of  Unit  20  and  21  may 
take  up  to  three  moose  per  regulatory 
year  for  the  celebration  known  as  the 
Nuchalawoyya  Potlatch,  under  the 
terms  of  a  Federal  registration  permit. 
Permits  will  be  issued  to  individuals 
only  at  the  request  of  the  Native  Village 
of  Tanana.  This  three  moose  limit  is  not 
ciunulative  with  that  permitted  by  the 
State. 


Harvest  limits 


Open  season 


Hunting 


Black  Bear  3  bears 


July  1-June  30. 


Harvest  limits 


Brown  Bear: 

Unit  20(E)— 1  bear 

Unit  20— remainder^l  bear  every  four  regulatory  years 

Caribou: 

Unit  20(E) — 1  caribou  by  joint  State/Federal  raglstration  permit  only.  The  fall  season  will  dose  when  a  com- 
bined State/Federal  harvest  of  320  caribou  has  been  reached.  The  winter  season  will  close  when  ttie  com- 
bined quota  of  210  caribou  for  Units  20(E)  and  25(C)  Remainder  has  been  reached.  The  season  closures 
will  be  announced  by  the  Norttiem  Field  Office  Manager,  Bureau  of  Land  Management  after  consultation 
with  the  National  Pari(  Service  and  Alaska  Department  of  Fish  and  Game. 

Unit  20(F) — north  of  the  Yukon  River— 1  caribou 

Unit  20(F) — east  of  the  Dalton  Highway  and  south  of  the  Yukon  River— 1  caritxxj.  However,  during  the  No- 
vember 1 -March  31  season  a  State  registratkxi  permit  is  required. 

Moose: 

Unit  20(A)— 1  antleredbull 

Unit  20(B) — that  portton  within  ttie  Minto  Rats  Management  Area — 1  bull  by  Federal  registration  permit  only  ... 

Unit  20(B)— remainder— 1  antlered  bull 

Unit  20(C)-— that  portion  within  Denali  National  Parte  and  Preserve  west  of  the  Toklat  River,  excluding  lands 

within  Mount  McKinley  National  Park  as  it  existed  prior  to  December  2,  1980—1  antlered  bull;  however, 

white-phased  or  partial  alt)ino  (more  than  50  percent  white)  moose  may  not  be  taken. 
Unit  20(C)— remainder— 1  antiered  bull;  however,  white-phased  or  partial  albino  (nrare  than  50  percent  white) 

moose  may  not  be  taken. 

Unit  20(E)— that  portion  within  Yukon  Chartey  Natk)nal  Preserve— 1  bull 

Unit  20(E)— that  portion  drained  by  the  Forty-mile  River  (all  fortes)  from  Mile  9^/^  to  Mile  145  Taylor  Highway, 

including  the  Boundary  Cutoff  Road — 1  antiered  bull;  however  during  the  period  only  a  bull  with  Spike/foric 

antiers  may  be  taken. 
Unit  20(F) — that  portion  within  ttie  Dalton  Highway  Corridor  Management  Area— 1  antiered  bull  by  Federal 

registration  pennit  only. 
Unit  20(F) — remainder— 1  antiered  bull  

Coyote:  2  coyotes 

~Fox,  Red  (including  Cross,  Black  and  Silver  Phases):  10  foxes;  however,  no  more  than  2  foxes  may  be  taken  prior 
to  Oct.  1. 

Hare  (Snowshoe):  No  limit  „ 

Lynx: 

Unit  20(E)— 2  lynx  

Unit  20— remainder— 2  lynx 

Wolf:  10  wolves  

Wolverine:  1  wolverine  


Open  season 


Aug.  10-June  30. 
Sept.  1 -May  31 


Aug.  10-Sept.  30. 
Nov.  1-Feb.  28. 


Aug.  10-Mar.  31 
Aug.  10-Sept.  20. 
Nov.  1-*4ar.  31. 


Grouse  (Spruce,  Ruffed,  and  Sharp-tailed): 

Unit  20(D)— that  portion  south  of  ttie  Tanana  River  and  west  of  the  Johnson  River— 15  per  day,  30  in  posses- 

smt\,  provided  ttiat  not  more  than  5  per  day  and  10  in  possession  are  sharp-tailed  grouse. 
Unit  20— remainder— 15  per  day,  30  in  possesskm 

Ptarmigan  (Rock  and  Wilkw): 

Unit  20— (hose  portions  wittiin  five  miles  of  Alaska  Route  5  (Taylor  Highway,  botti  to  Eagle  and  the  Alaska- 
Canada  boundary)  and  that  portion  of  Alaska  Route  4  (Richardson  Highway)  south  of  Delta  Junction— 20 
per  day,  40  in  possession. 

Unit  20— remainder— 20  per  day,  40  in  possesskm 

TrappJng 

Bodvon 

Units  20(A),  20(B),  Unit  20(C),  and  20(F)— No  limit 
Units  20(D)  and  (E)— 25  beaver 

Coyote: 

Unit  20(E)— No  limit 
Remainder  Unit  20— No  limit 

Fox,  Red  (including  Cross,  Black  and  Silver  Phases):  Ho  limit 

Lynx: 

Unit  20(A),  (B),  (D),  and  (C)  east  of  the  Teklanika  River— No  limit 

Unit  20(E)— 5  lynx  ..: 

—No  limit 


Sept.  1-Sept.  20. 
Sept.  1-Sept.  20. 
Jan.  10-feb.  28. 
Sept.  1-Sept  20. 
Sept.  1-Sept.  30. 
Nov.  15-Dec.  15. 

Sept.  1-Sept.  30. 

Aug.  20-Sept.  30. 
Aug.  20-Aug.  28. 
Aug.  20-Sept.  15. 

Sept.  1-Sept.  25. 

Sept.  1-Sept.  25. 


Sept.  1-Apr.  30. 


Sept.  1-Mar.  15. 


July  1-June  30. 


Nov.  I^an.  31. 
Dec.  1-Jan.  31. 


Aug.  10-Apr.  30. 


Sept.  1-Mar.  31. 


Aug.  25-Mar.  31 . 
Aug.  10-Mar  31. 


Aug.  10-Mar.  31. 


Aug.  10-Apr.  30. 


Dec.  1-Feb.  15. 
Nov.  1-Nov.  30. 
Dec.  1-Mar.  15. 
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Harvest  limits 

Unrt  20(F)  and  the  remainder  of  20(C)— No  limit 

Marten:  No  limit  

Mink  and  Weasel:  No  limit 

Muskrat:  i 

Unit  20(E)— No  limit ....' 

Unit  20— remainder— No  limit 

Otter  No  limit 

Wolf: 

Unit  20(A,  B,  C,  &  F)— No  limit  

Unrt  20(D>— No  limit  

Unit  20(E>— No  limrt 

Wolverine:  No  limit 


Open  season 


Nov.  1-Feb.  28. 


Nov.  1-Feb.  28. 


Nov.  1-Feb.  28. 


Sept.  20-June  10. 
Nov.  1-June  10. 


Nov.  1-Apr.  15. 


Nov.  1-Apr.  30. 
Oct.  15-Apr.  30. 
Oct.  1-Apr.  30. 


Nov.  1-Feb.  28. 


(21)  Unit  21.  (i)  Unit  21  consists  of 
drainages  into  theYukon  River 
upstream  from  Paimiut  to,  but  not 
including  the  Tozitna  River  drainage  on 
the  north  bank,  and  to,  but  not 
including  tlie  Tanana  River  drainage  on 
the  south  bank;  and  excluding  the 
Koyukuk  River  drainage  upstream  from 
the  Dulbi  River  drainage: 

(A)  Unit  21(A)  consists  of  the  Innoko 
River  drainage  upstream  from  and 
including  the  Iditarod  River  drainage, 
and  the  Nowitna  River  drainage 
upstream  from  the  Little  Mud  River; 

(B)  Unit  21(B)  consists  of  the  Yukon 
River  drainage  upstream  from  Ruby  and 
east  of  the  Ruby-Poorman  Road, 
downstream  bom  and  excluding  the 
Tozitna  River  and  Tanana  River 
drainages,  and  excluding  the  Nowitna 
River  drainage  upstream  from  the  Little 
Mud  River,  and  excluding  the  Melozitna 
River  drainage  upstream  from  Grayling 
Creek; 

(C)  Unit  21(C)  consists  of  the 
Melozitna  River  drainage  upstream  from 
Grayling  Creek,  and  the  Dulbi  River 
drainage  upstream  bom  and  including 
the  Cottonwood  Creek  drainage; 

(D)  Unit  21(D)  consists  of  the  Yukon 
River  drainage  from  and  including  the 
Blackburn  Creek  drainage  upstream  to 
Ruby,  including  the  area  west  of  the 
Ruby-Poorman  Road,  excluding  the 
Koyukuk  River  drainage  upstream  from 
the  Dulbi  River  drainage,  and  excluding 
the  Didbi  River  drainage  upstream  from 
Cottonwood  Creek; 

(E)  Unit  21(E)  consists  of  the  Yukon 
River  drainage  fit)m  Paimiut  upstream 
to,  but  not  including  the  Blackburn 
Creek  drainage,  and  the  Innoko  River 
drainage  downstream  from  the  Iditarod 
River  drainage. 

(ii)  In  the  following  areas,  the  taking 
of  wildlife  for  subsistence  uses  is 
prohibited  or  restricted  on  public  land: 


(A)  The  Koyukuk  Controlled  Use 
Area,  which  consists  of  those  portions 
of  Units  21  and  24  bounded  by  a  line 
from  the  north  bank  of  the  Yukon  River 
at  Kojmkuk,  then  northerly  to  the 
confluences  of  the  Honhosa  and  Kateel 
Rivers,  then  northeasterly  to  the 
confluences  of  Billy  Hawk  Creek  and 
the  Huslia  River  (65°57'  N.  lat.,  156''41' 
W.  long.),  then  easterly  to  the  south  end 
of  Solsmimket  Lake,  then  east  to 
Hughes,  then  south  to  Little  Indian 
River,  then  southwesterly  to  the  crest  of 
Hochandochtla  Mountain,  then 
southwest  to  the  mouth  of  Cottonwood 
Creek  then  southwest  to  Bishop  Rock, 
then  westerly  along  the  north  bank  of 
the  Yukon  River  (including  Koyukuk 
Island)  to  the  point  of  beginning,  is 
closed  during  moose-hxmting  seasons  to 
the  use  of  aircraft  for  hunting  moose, 
including  transportation  of  any  moose 
hunter  or  moose  part;  however,  this 
does  not  apply  to  transportation  of  a 
moose  himter  or  moose  part  by  aircraft 
between  publicly  owned  airports  in  the 
controlled  use  area  or  between  a 
publicly  owned  airport  within  the  area 
and  points  outside  the  area;  all  himters 
on  the  Kojoikuk  River  passing  the 
ADF&G  operated  check  station  at  Ella's 
Cabin  (15  miles  upstream  from  the 
Yukon  on  the  Koyukuk  River)  are 
required  to  stop  and  report  to  ADF&G 
personnel  at  the  check  station; 

(B)  The  Paradise  Controlled  Use  Area, 
which  consists  of  that  portion  of  Unit  21 
boimded  by  a  line  beginning  at  the  old 
village  of  Paimiut,  then  north  along  the 
west  bank  of  the  Yukon  River  to 
Paradise,  then  northwest  to  the  mouth 
of  Stanstrom  Creek  on  the  Bonasila 
River,  then  northeast  to  the  mouth  of  the 
Anvik  River,  then  along  the  west  bank 
of  the  Yukon  River  to  the  lower  end  of 
Eagle  Island  (approximately  45  miles 
north  of  Grayling),  then  to  the  mouth  of 
the  Iditarod  River,  then  down  the  east 


bank  of  the  Innoko  River  to  its 
confluence  with  Paimiut  Slough,  then 
south  along  the  east  bank  of  Paimiut 
Slough  to  its  mouth,  and  then  to  the  old 
village  of  Paimiut,  is  closed  during 
moose  hunting  seasons  to  the  use  of 
aircraft  for  hunting  moose,  including 
transportation  of  any  moose  himter  or 
part  of  moose;  however,  this  does  not 
apply  to  transportation  of  a  moose 
hunter  or  part  of  moose  by  aircraft 
between  publicly  owned  airports  in  the 
Controlled  Use  Area  or  between  a 
publicly  owned  airport  within  the  area 
and  points  outside  the  area. 

(iii)  You  may  hunt  brown  bear  by 
State  registration  permit  in  lieu  of  a 
resident  tag  in  the  Northwest  Alaska 
Brown  Bear  Management  Area,  which 
consists  of  Unit  21(D).  Unit  22,  except 
22(C),  those  portions  of  Unit  23,  except 
the  Baldwin  Peninsula  north  of  the 
Arctic  Circle,  Unit  24,  and  Unit  26(A), 
if  you  have  obtained  a  State  registration 
permit  prior  to  hunting.  Aircraft  may 
not  be  used  in  the  Nor5iwest  Alaska 
Brown  Bear  Management  Area  in  any 
manner  for  brown  bear  hunting  under 
the  authority  of  a  brown  bear  State 
registration  permit,  including 
transportation  of  hunters,  bears,  or  parts 
of  bears;  however,  this  does  not  apply 
to  transportation  of  bear  himters  or  bear 
parts  by  regularly  scheduled  flights  to 
and  between  communities  by  carriers 
that  normally  provide  scheduled  service 
to  this  area,  nor  does  it  apply  to 
transportation  of  aircraft  to  or  between 
publicly  ovimed  airports, 
(iv)  Unit-specific  regulations: 

(A)  You  may  use  bait  to  hunt  black 
bear  between  April  15  and  June  30;  and 
in  the  Koyukuk  Controlled  Use  Area, 
you  may  also  use  bait  to  hunt  black  bear 
between  September  1  and  September  25; 

(B)  You  may  use  a  firearm  to  take 
beaver  in  Unit  21(E)  from  Nov.  1-June 
10; 
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(C)  The  residents  of  Unit  20  and  21 
may  take  up  to  three  moose  per 
regulatory  year  for  the  celebration 
known  as  the  Nuchalawoyya  Potlatch, 
under  the  terms  of  a  Federal  registration 
permit.  Permits  will  be  issued  to 
individuals  only  at  the  request  of  the 


Native  Village  of  Tanana.  This  three 
moose  limit  is  not  cumulative  with  that 
permitted  by  the  State; 

(D)  The  residents  of  Unit  21  may  take 
up  to  three  moose  per  regulatory  year 
for  the  celebration  known  as  the  Kaltag/ 
Nulato  Stickdance,  under  the  terms  of  a 


Federal  registration  permit.  Permits  will 
be  issued  to  individuals  only  at  the 
request  of  the  Native  Village  of  Kaltag  or 
Nulato.  This  three  moose  limit  is  not 
cumulative  with  that  permitted  by  the 
State. 


Harvest  limits 


Open  season 


Hunting 

Black  Bear:  3  bears 

Brown  Bear: 

Unrt  21(D) — 1  bear  by  State  registration  pennrt  only 

Unrt  21— remainder— 1  bear  every  four  regulatory  years 

Caribou: 

Unrt  21(A)— 1  caribou 

Unrt  21(B),  (C),  and  (E)— 1  caribou  

Unrt  21(D)--fK)rth  of  the  Yukon  River  and  east  of  the  Koyukuk  River  1  caribou;  however.  2  additional  caribou 

may  be  taken  during  a  winter  season  to  be  announced. 
Unrt  21(D) — remainder— 5  caribou  per  day;  however,  cow  caribou  may  not  be  taken  May  16->June  30  

Moose: 

Unrt21(A>— 1  bull  

Unrt  21(B)  and  (C)— 1  antlered  bull  

Unrt  21(D)— Koyukuk  Controlled  Use  Area — 1  moose;  however,  antlertess  moose  may  be  taken  only  during 
Aug.  27-31  and  the  February  season.  During  the  Aug.  27-Sept.  20  season  a  State  registration  pennrt  is  re- 
quired. Moose  may  not  be  taken  within  one-half  mile  of  the  mainstem  Yukon  River  during  the  February  sea- 
son. A  10-day  winter  hunt  to  occur  between  Feb.  1  and  Feb.  28  will  be  opened  by  announcement  of  the 
Koyukuk/Nowrtna  National  Wildlife  Refuge  Manager  after  consultation  wrth  the  AOF&G  area  biologist  and 
the  Chairs  of  the  Western  Interior  Regional  Advisory  Council  and  Mkldle  Yukon  Fish  and  Game  Advisory 
Committee. 

Unrt  21(0) — remainder— 1  moose;  however,  antleriess  moose  may  be  taken  only  during  Sept.  21-25  and  ttie 
February  season.  Moose  may  not  be  taken  wrthin  one-half  mile  of  the  mainstrem  Yukon  River  during  ttie 
February  season.  A- 10-day  winter  hunt  to  occur  between  Feb.  1  and  Feb.  28  will  be  opened  by  announce- 
ment of  the  Koyukuk/Nowitna  National  Wildlife  Refuge  Manager  after  consuttation  with  the  ADF&G  area  bi- 
otogist  and  the  Chairs  of  the  Western  Interior  Regional  Advisory  Council  and  Middle  Yukon  Fish  and  Game 
Advisory  Committee. 

Unrt  21(E) — 1  moose;  however,  only  txills  may  be  taken  from  Aug.  20-Sept.  25;  moose  may  not  be  taken 
wrthin  one-half  mile  of  the  Innoko  or  Yukon  River  during  the  February  season. 

Beaver: 

Unrt21(E)— NoUmrt  

Unrt  21— remainder  

Coyote:  10  coyotes;  however,  no  more  than  2  coyotes  may  be  taken  before  October  1  

Fox,  Red  (including  Cross,  Black  and  Silver  Phases):  10  foxes;  however,  no  more  than  2  foxes  may  be  taken  prior 
to  Oct.  1. 

Hare  (Snowshoe  and  Tundra):  No  limrt 

Lynx:  2  lynx 

Wolf:  5  wolves  

Wolverine:  1  wolverine  _ 

Grouse  (Spruce,  Ruffed,  and  Sharp-tailed):  15  per  day,  30  in  possession 

Ptarmigan  (Rock,  Wilkw,  and  Whrte-tailed):  20  per  day,  40  in  possession 

Trapping 


July  1-June  30. 


Sept. 
Sept. 


1-June  15 
1 -May  31. 


Aug.  10-  Sept.  30. 
Dec.  10-Dec.  20. 
Aug.  10-Sept.  30. 
Aug.  10-Sept.  30.  Winter 

season  to  be  announced. 
July  1-June  30 


Aug.  20-Sept.  25. 
Nov.  1-Nov.  30. 
Sept.  5-Sept.  25 
Aug.  27-Sept.  20. 
Winter  season  to  be  an- 
nounced. 


Sept.  5-Sept.  25 
Winter  season  to  t>e  an- 
nounced. 


Aug.  20-Sept.  25. 
Feb.  1-Feb.  10. 


Nov.  1-June  10. 
No  open  season. 


Sept.  1-Apr.  30. 


Sept.  1-Mar.  15. 


July  1-June  30. 


Nov.  1-Feb.  28 


Aug.  10-Apr.  30. 


Sept.  1-Mar.  31. 


Aug.  10-Apr.  30. 


Aug.  10-Apr.  30. 


Beaver  No  limrt 

Nov.  1-June  10. 

Coyote:  No  limrt  .'. 

Nov.  1-Mar.  31. 

Fox.  Red  (indudirra  Cross.  Black  and  Silver  Phases):  No  limrt 

Nov.  1-Feb.  28. 
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Lynx:  No  limit 


Marten:  No  limit 


Mink  and  Weasel:  No  limit 


Muskrat:  No  limit 


Otter:  No  limit 


Wotf:  No  limit 


Open  season 


Nov.  1-Feb.  28. 


Nov.  1-Feb.  28. 


Nov.  1-Feb.  28. 


Nov.  1-June  10. 


Nov.  1-Apr.  15. 


Wolverine:  No  limit 


Nov.  1-Apr.  30. 


Nov.  1-Mar.  31. 


(22)  Unit  22.  (i)  Unit  22  consists  of 
Bering  Sea.  Norton  Sound,  Bering  Strait, 
Chukchi  Sea.  and.Kotzebue  Sound 
drainages  from,  but  excluding,  the 
Pastolik  River  drainage  in  southern 
Norton  Sound  to.  but  not  including,  the 
Goodhope  River  drainage  in  Southern 
Kotzebue  Sound,  and  all  adjacent 
islands  in  the  Bering  Sea  between  the 
mouths  of  the  Goodhope  and  Pastolik 
Rivers: 

(A)  Unit  22(A)  consists  of  Norton 
Sound  drainages  from,  but  excluding, 
the  Pastolik  River  drainage  to,  and 
including,  the  Ungalik  River  drainage, 
and  Stuart  and  Besboro  Islands; 

(B)  Unit  22(B)  consists  of  Norton 
Sound  drainages  from,  but  excluding, 
the  Ungalik  River  drainage  to,  and 
including,  the  Topkok  Creek  drainage; 

(C)  Unit  22(C)  consists  of  Norton 
Soimd  and  Bering  Sea  drainages  from, 
but  excluding,  the  Topkok  Creek 
drainage  to,  and  including,  the  Tisuk 


River  drainage,  and  King  and  Sledge 
Islands; 

(D)  Unit  22(D)  consists  of  that  portion 
of  Unit  22  draining  into  the  Bering  Sea 
north  of,  but  not  including,  the  Tisuk 
River  to  and  including  Cape  York,  and 
St.  Lawrence  Island; 

(E)  Unit  22(E)  consists  of  Bering  Sea, 
Bering  Strait,  Chukchi  Sea,  and 
Kotzebue  Sound  drainages  from  Cape 
York  to,  but  excluding,  the  Goodhope 
River  drainage,  and  including  Little 
Diomede  Island  and  Fairway  Rock. 

(iij  You  may  hunt  brown  bear  by  State 
registration  permit  in  lieu  of  a  resident 
tag  in  the  Northwest  Alaska  Brown  Bear 
Management  Area,  which  consists  of 
Unit  22,  except  22(C),  those  portions  of 
Unit  23,  except  the  Baldwin  Peninsula 
north  of  the  Arctic  Circle,  Unit  24,  and 
Unit  26(A),  if  you  have  obtained  a  State 
registration  permit  prior  to  hunting. 
Aircraft  may  not  be  used  in  the 
Northwest  Alaska  Brown  Bear 
Management  Area  in  any  manner  for 


Harvest  limits 


brown  bear  hunting  under  the  authority 
of  a  brown  bear  State  registration 
permit,  including  transportation  of 
hunters,  bears,"5r  parts  of  bears; 
however,  this  does  not  apply  to 
transpoitation  of  bear  himters  or  bear 
parts  by  regiUarly  scheduled  flights  to 
and  between  communities  by  carriers 
that  normally  provide  scheduled  service 
to  this  area,  nor  does  it  apply  to 
transportation  of  aircraft  to  or  between 
publicly  owned  airports, 
(iii)  Unit-specific  regulations: 

(A)  If  you  have  a  trapping  license,  you 
may  use  a  firearm  to  take  beaver  in  Unit 
22  during  the  established  seasons; 

(B)  Coyote,  incidentally  taken  with  a 
trap  or  snare  intended  for  red  fox  or 
wolf,  may  be  used  for  subsistence 
purposes; 

(C)  A  snowmachine  may  be  used  to 
position  a  himter  to  select  individual 
caribou  for  harvest  provided  that  the 
animals  are  not  shot  from  a  moving 
snowmachine. 


Black  Bear  3  bears 


Open  season 


July  1-June  30 


Hunting 


Brown  Bear 

Unit  22(A)— 1  bear  by  State  registratwn  pemfiit  by  residents  of  Unit  22(A)  only 
Unit  22(B)— 1  bear  by  State  registratwn  pemiit  by  residents  of  Unit  22(B)  onlv 

Unit  22(C)  

Unit  22(E)— 1  bear  by  State  registratton  pemiit  only 

Unit  22— remainder— 1  bear  by  State  registration  permit 


Caribou:  Unit  22(A)  and  (8)— 5  caribou  per  day;  however,  cow  caribou  may  not  be  taken  May  16-^June  30 
Moose: 


""^(A)^^^  """'  ^***''®''  ^  ^"^  °'  °®^  ''^^"  ^^  '^  '"°^  •°  ^""""9  ®*<»P'  ^  '«*'*"te  0'  Unit 

Unit22(B)-1  buH  

Unit  22(C)— 1  antieredbull 

Unit  22(D)— ttiat  portton  within  the  Kuzitrin  River  drainage— 1  antiered  bull 

""iLSi?!r™r?'"*'~^  ™^^'  ^*«v«f-  anflerless  moose  may  be  taken"only"fr<)mD^rilD^;31-'TO 
person  may  take  a  cow  accompanied  by  a  calf.  ^^ 

Unit  22(E)— 1  moose;  no  person  may  take  a  cow  accompanied  by  a  calf 


Sept.  1-May31. 
Sept.  1-May31. 
No  open  setison. 
Aug.  1-May  31. 
Sept.  1-May  31. 


July  1-June  30. 


Muskox: 


Unit  22(B)-1  bull  by  Federal  permit  or  State  Tier  II  pemiit.  Federal  puWfe  lands  are  ctosed  to  the  takina  of 
muskox  except  by  Federally-qualified  subsistence  users.  The  total  aimbined  han/est  mayrotexoled  Suite. 


Aug.  1-Sept.  30. 
Dec.  1-Jan.  31. 
Aug.  1 -Jan.  31. 
Sept.  1-Sept.  14. 
Aug.  1-Jan.  31. 
Aug.  1-Jan.  31. 

Aug.  1-Mar.  31. 


Aug.  1-Mar.  15. 
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Harvest  limits 

Unit  22(D) — ^That  portion  west  of  the  Tisuk  River  drainage  and  Canyon  Creek— 1  muskox  by  Federal  permit  or 
State  Tier  II  permit;  however,  cows  may  only  be  taken  during  the  period  Jan.  1-Mar.  15.  Federal  public 
lands  are  closed  to  the  taking  of  muskox  except  by  Federally-qualified  subsistence  users.  Not  more  than  3 
cows  may  be  taken,  and  the  total  combined  harvest  may  not  exceed  7  animals. 

Remainder  of  Unit  22(D)— 1  muskox  by  Federal  permit  or  State  Tier  II  pennit;  however,  cows  may  only  be 
taken  during  the  period  Jan.  1-Mar.  15.  Federal  publk:  lands  are  closed  to  the  taking  of  muskox  except  by 
Federally-qualified  subsistence  users.  Not  more  than  13  cows  may  be  taken,  and4he  total  comt>ined  harvest 
may  not  exceed  32  animals. 

Unit  22(E) — 1  muskox  by  Federal  permit  or  State  Tier  II  permit;  however,  cows  may  only  be  taken  during  ttie 
period  Jan.  1-Mar.  15.  Federal  public  lands  are  dosed  to  the  taking  of  muskox  except  by  Federally-qualified 
subsistence  users.  Not  more  than  14  cows  may  be  taken,  and  the  total  combined  harvest  may  not  exceed 
23  animals. 


Open  season 


Unit  22 — remainder  

No  open  season. 

Beaver: 

Unit  22(A).  (B),  (D),  and  (E)— 50  beaver  

Nov.  1-June  10. 
No  open  season. 

Unit  22 — remainder  

Coyote:  Federal  public  lands  are  closed  to  ttie  taking  of  coyotes 

No  open  season. 

Fox,  Arctte  (Blue  and  White  Phase):  2  foxes 

Sept.  1-Apr.  30. 

Fox,  Red  (including  Cross,  Black  and  Silver  Phases):  10  foxes  

Nov.  1-Apr.  15. 

Hare  (Snowshoe  and  Tundra):  No  limit 

Sept.  1-Apr.  15. 

Lvnx:  2  Ivnx 

Nov.  1-Apr.  15. 

Marten: 

Unit  22(A)  22(B)— No  limit 

Nov.  1-Apr.  15. 
No  open  season. 

Unit  22 — remainder  

Mink  and  Weasel:  No  limit 

Nov.  1-Jan.  31. 

Otter  No  limit 

Nov.  1-Apr.  15. 

Wolf-  No  limit              

Nov.  1-Apr.  15. 

Wolverine:  3  wolveririe  

Sept.  1-Mar.  31. 

Grouse  (Spmce):  15  per  day,  30  in  possession  

Aug.  10-Apr.  30. 

Ramiigan  (Rock  and  Willow): 

Unit  22(A)  and  22(B)  east  of  and  including  the  NiuMuk  River  drainage — 40  per  day,  80  in  possession  

Aug.  10-Apr.  30. 

Unit  22(E)— 20  per  day,  40  in  possession  .: 

July  15-May  15. 

Unit  22  Remainder— 20  per  day,  40  in  possessran 

Aug.  10-Apr.  30. 

Trapping 

Beaver: 

Unit  22(A),  (B),  (D),  and  (E)— 50  beaver 

Nov.  I^une  10. 
No  open  season. 

Unit  22(C)  

Covote:  Federal  oublic  lands  are  closed  to  the  takino  of  covotes 

No  open  season. 

Fox,  Arctic  (Blue  and  White  Phase):  No  limit 

Nov.  1-Apr.  15. 

Fox,  Red  (including  Cross,  Black  and  Silver  Phases):  No  limit 

Nov.  1-Apr.  15. 

Lvnx:  No  limit 

Nov.  1-Apr.  15. 

Marten:  No  limit  • 

Nov.  1-Apr.  15. 

Mink  and  Weasel-  No  limit         

Nov.  I^an.  31. 

Muskrat:  No  limit 

Nov.  1-June  10 

Otter  No  limit  

Nov.  1-Apr.  15. 

Wolf- No  limit 

Nov.  1-Apr.  30. 

Wolverine-  No  limit 

Nov.  1-Apr.  15. 

Sept.  1-Mar.  15. 


Aug.  1-Mar.  15. 


Aug.  1-Mar.  15. 
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(23)  Unit  23.  (i)  Unit  23  consists  of 
Kotzebue  Soiind,  Chukchi  Sea,  and 
Arctic  Ocean  drainages  from  and 
including  the  Goodhope  River  drainage 
to  Cape  Lisbume. 

(ii)  In  the  following  areas,  the  taking 
of  wildlife  for  subsistence  uses  is 
prohibited  or  restricted  on  public  land: 

(A)  You  may  not  use  aircraft  in  any 
maimer  either  for  himting  of  ungidates, 
bear,  wolves,  or  wolverine,  or  for 
transportation  of  hunters  or  harvested 
species  in  the  Noatak  Controlled  Use 
Area,  which  consists  of  that  portion  of 
Unit  23  in  a  corridor  extending  five 
miles  on  either  side  of  the  Noatak  River 
beginning  at  the  mouth  of  the  Noatak 
River,  and  extending  upstream  to  the 
mouth  of  Sapun  Creek,  is  closed  for  the 
period  August  25-September  15.  This 
does  not  apply  to  the  transportation  of 
hunters  or  parts  of  ungulates,  bear, 
wolves,  or  wolverine  by  regularly 
scheduled  flights  to  commimities  by 
carriers  that  normally  provide 
scheduled  air  service; 


(B)  You  may  hunt  brown  bear  by  State 
registration  permit  in  lieu  of  a  resident 
tag  in  the  Northwest  Alaska  Brown  Bear 
Management  Area,  which  consists  of 
Unit  22,  except  22(C),  those  portions  of 
Unit  23,  except  the  Baldwin  Peninsula 
north  of  the  Arctic  Circle,  Unit  24,  and 
Unit  26(A);  if  you  have  obtained  a  State 
registration  permit  prior  to  hunting. 
Aircraft  may  not  be  used  in  the 
Northwest  Alaska  Brown  Bear 
Management  Area  in  any  manner  for 
brown  bear  himting  under  the  authority 
of  a  brown  bear  State  registration 
permit,  including  transportation  of 
hunters,  bears  or  parts  of  bears; 
however,  this  does  not  apply  to 
transportation  of  bear  himters  or  bear 
parts  by  regularly  scheduled  flights  to 
and  between  communities  by  carriers 
that  normally  provide  scheduled  service 
to  this  area,  nor  does  it  apply  to 
transportation  of  aircraft  to  or  between 
publicly  owned  airports, 
(iii)  Unit-specific  regulations: 
(A)  You  may  take  caribou  from  a  boat 
moving  under  power  in  Unit  23; 


(B)  In  addition  to  other  restrictions  on 

method  of  take  found  in  this  § .26, 

you  may  also  take  swimming  caribou 
with  a  firearm  using  rimfire  cartridges; 

(C)  If  you  have  a  trapping  license,  you 
may  take  beaver  with  a  firearm  in  all  of 
Unit  23  from  Nov.  1— Jim.  10; 

(D)  For  the  Baird  and  DeLong 
Mountain  sheep  himts — ^A  Federally- 
qualified  subsistence  user  (recipient) 
may  designate  another  Federally- 
qualified  subsistence  user  to  take  sheep 
on  his  or  her  behalf  unless  the  recipient 
is  a  member  of  a  community  operating 
under  a  community  harvest  system.  The 
designated  hunter  must  obtain  a 
designated  hunter  permit  and  must 
return  a  completed  harvest  report.  The 
designated  hunter  may  himt  for  any 
number  of  recipients  but  may  have  no 
more  than  two  harvest  limits  in  his/her 
possession  at  any  one  time; 

(E)  A  snowmachlne  may  be  used  to 
position  a  hunter  to  select  individual 
caribou  for  harvest  provided  that  the 
animals  are  not  shot  from  a  moving 
snowmachine. 


Harvest  limrts 


Open  season 


Hunting 


Black  Bear:  3  t)ears 


Brown  Bear: 


Unit  2S-«xcept  the  Baldwin  Peninsula  nortti  of  ttie  Arctic  Circle-1  bear  by  State  registration  pennit 
Unit  23— remainder— >1  bear  every  four  reaulatorv  vears 


Caribou:  15  caribou  per  day,  however,  cow  caribou  may  not  be  taken  May  16-June  30 


July  1-June  30. 


Sept.  1-May31. 
Sept.  1-Oct.  10. 
Apr.  15-May  25. 


Sheep: 


ers^^K^SSSI^r  •  ^^^.^'^^  """^  ^  ^°^^^  ^^^''  and  west  of  the  Cutler  and  Redstone  Riv- 
TrtpiS.  «f^  S  i^^^  /!!?  T^.  *""  *'"''  °'  ^'^'  ^^f"®  "y  ''«*era'  registratkxi  pennit.  The  Super- 
intendent of  the  Western  Arctic  National  Parklands  may  issue  pennits  for  the  harvest  of  up  to  20  full  wri 

pJl!«^  °r^*""*^  I?  '^  announced  kxally  after  the  annual  sheep  population  survey  is  completed. 
1 1  !^  ^  ^  ^  *='°^ '°  ^  '^'"S  °'  ^*^P  ^^'^ept  by  Federally-qualified  subsistetice  users 
«lf^^?^J^  ^^  ^I^"'  ^^^^^  ^'^'^  "^  ^  N°a'a*^  "*^«f-  a™l  *est  of  the  Cutler  and  Redstone  Riv- 
fZ^^J^'^S'^  :^  K.'^  *"".  i"^  "^  '^^^  ^""^  ^  ^^"^^  registratton  pemiit.  The  SupeT 
«™^K  t,^  ^^^^"^  ^^"^  ^^^^  Parklands  may  issue  pemilts  for  the  harvest  of  up  to  20  full  i^rl 
<wns,  based  on  a  quota  to  be  announced  tocally  after  the  annual  sheep  populatton  survey  is  comoleted 
Federal  puUc  lands  are  ctosed  to  the  taking  of  sheep  except  by  Federally-qSaSfied  sutefeSi^  liSS 

^tL^^ilKIl.f'JJ^S.T'''  J^^^"".  ^'^^  ^"^  ^  ^^^  ^^^''  «™1  *«s»  o^  »»  Aniuk  River  (DeLong 
vESTa^^.*!^.  o"f  l"*  ^'  '^'^'  ^^^  "y  ^^'"^^  registration  pennit.  The  Superintendent  of  tl>i 
v^stem  Arctic  National  Pariclands  may  issue  pemiits  for  the  harvest  of  up  to  10  full  curt  rams  in  the 

ssrj;r^y"is  r/eL^^  "^'^  ^^  °"  ^  ^^^^  ^^  ^  ^""-"-^  ^-^ ««-  ^  --  ^ 

"M(SSS^f«S?Slh^f.7''H^^^''.  ^'^^^^"^  ^  Noatak  River,  and  west  of  the  Aniuk  River  (DeLong 
wSSTa^^JS^i  pI*J'  1'  '^"^^  *^^  "y  '^^'^'  ^«S«tratk)n  pemiit.  The  Superintendent  of  thi 
^testem  Arctic  National  Paritlands  may  issue  permits  for  the  harvest  of  up  to  10  fuTcuri  rams  in  the 


July  1-June  30. 


Unit  23,  remainder  (Schwatka  Mountainsh-1  ram  with  7/8  curt  horn  or  larger 
Unit  23,  remainder  (Schwatka  Mountains)— 1  sheep  


Moose: 


Aug.  1-Sept.  30. 

The  season  will  be  ck)sed 
when  half  of  the  quota 
has  been  harvested. 

Oct.  1-Apr.  1. 

The  season  will  be  ctosed 
when  the  total  quota  of 
sheep  has  been  har- 
vested including  those 
harvested  during  the 
Aug.  1-Sept.  30  season. 

Aug.  1-Sept.  30. 

The  season  will  be  ctosed 
when  half  of  the  quota 
has  been  harvested  in 
the  DeLong  Mountains. 

Oct.  1-Apr.  1. 

The  season  will  be  ctosed 
when  the  total  quota  of 
sheep  has  been  har- 
vested in  the  DeLong 
Mountains  including 
those  harvested  during 
the  Aug.  1-Sept.  30  sea- 
son. 

Aug.  10-Sept.  20. 

Oct.  1-Apr.  30. 
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Han/est  limits 


Unit  23— that  portton  north  and  west  of  and  including  the  Singoalik  River  drainage,  and  all  lands  draining  into 
the  Kukpuk  and  Ipewik  Rivers— 1  moose;  no  person  may  take  a  cow  accompanied  by  a  catt. 

Unit  23— that  portton  lying  within  the  Noatak  River  drainage— 1  moose;  however,  antleriess  moose  may  be 
taken  only  from  Nov.  1-Mar.  31 ;  no  person  may  take  a  cow  accompanied  by  a  calf. 

Unit  23— remainder— 1  moose;  no  person  may  take  a  cow  accompanied  by  a  calf 


Open  season 


Muskox* 

Unit  23— south  of  Kotzebue  Sound  and  west  of  and  including  the  Buckland  River  drainage— 1  muskox  by  Fed- 
eral permit  or  State  Tier  II  permit;  however,  cows  may  only  be  taken  during  the  period  Jan.  1-^ar.  15.  Fed- 
eral pubik:  lands  are  ctosed  to  the  taking  of  muskox  except  by  Federally-qualified  subsistence  users.  Not 
more  than  8  cows  may  be  taken,  and  the  total  combined  han«st  may  not  exceed  13  animals. 

Unit  23— remainder 


Coyote:  2  coyotes 


Fox,  Arctk:  (Blue  and  White  Phase):  2  foxes 


Fox,  Red  (including  Cross,  BJack  and  Silver  Phases):  10  foxes;  however,  no  more  than  2  foxes  may  be  taken  prior 
to  Oct.  1. 


July  1-Mar.  31. 

Aug.  1-Sepl.  15. 
Oct.  1-Mar.  31 
Aug.  1-Mar.  31. 


Aug.  1-Mar.  15. 


No  open  season. 


Sept.  1-Apr.  30. 


Sept.  1-Apr.  30. 


Sept.  1-Mar.  15. 


Hare:  (Snowshoe  and  Tundra)  No  limit 


Lynx:  2  lynx 


WoH:  5  wolves 


Wolverine:  1  wolverine 


Grouse  (Spruce  and  Ruffed):  15  per  day,  30  in  possesston 


Ptannigan  (Rock,  WiNow,  and  White-taitod):  20  per  day,  40  in  possession 


July  1-June  30. 


Dec.  1-Jan.  15. 


Nov.  10-Mar.  31. 


Sept.  1-Mar.  31. 


Aug.  10-Apr.  30. 


Aug.  10-Apr.  30. 


Trapping 


Beaver. 

Unit  23-^the  Kobuk  and  Selawik  River  drainages— 50  beaver 
Unit  23— remainder— 30  beaver 


Coyote:  No  limH 


Fox,  ArctK  (Bkje  and  White  Phase):  No  limit 


Fox,  Red  (including  Cross,  Black  and  Silver  Phases):  No  limit 


Lynx:  3  lynx 


Marten:  No  limit 


Mink  and  Weasel:  No  limit 


Muskrat:  No  limit 


Otter  No  limit 


Wolf:  No  limit 


Wolverine:  fto  limit 


July  1-June  30. 
July  1-June  30. 


Nov.  1-Apr.  15. 


Nm.  1-Apr.  15. 


Hm.  1-Apr.  15. 


Dec.  1-Jan.  15. 


Nov.  1-Apr.  15. 


Nov.  1-Jan.  31. 


Nm.  1-June.  10. 


Nov.  1-Apr.  15 


Nov.  1-Apr.  30. 


Nov.  1-Apr.  15. 


(24)  C7nit  24.  (i)  Unit  24  consists  of  the 
Koyukuk  River  drainage  upstream  from 
but  not  including  the  Dulbi  River 
drainage. 

(ii)  In  the  following  areas,  the  taking 
of  wildlife  for  subsistence  uses  is 
prohibited  or  restricted  on  public  land: 

(A)  You  may  not  use  firearms, 
snowmobiles,  licensed  highway 
vehicles  or  motorized  vehicles,  except 
aircraft  and  boats  in  the  Dalton  Highway 
Corridor  Management  Area,  which 
consists  of  those  portions  of  Units  20, 
24,  25,  and  26  extending  5  miles  from 


each  side  of  the  Dalton  Highway  from 
the  Yukon  River  to  milepost  300  of  the 
Dalton  Highway,  except  as  follows: 
Residents  living  within  the  Dalton 
Highway  Corridor  Management  Area 
may  use  snowmobiles  only  for  the 
subsistence  taking  of  wildlife.  You  may 
use  licensed  highway  vehicles  only  on 
designated  roads  within  the  Dalton 
Highway  Corridor  Management  Area. 
The  residents  of  Alatna,  Allakaket, 
Anaktuvuk  Pass,  Battles,  Evansville, 
Stevens  Village,  and  residents  living 
within  the  Corridor  may  use  firearms 


within  the  Corridor  only  for  subsistence 
taking  of  wildlife; 

(BjY  ou  may  not  use  aircraft  for 
hunting  moose,  including  transportation 
of  any  moose  hunter  or  moose  part  in 
the  Kanuti  Controlled  Use  Area,  which 
consists  of  that  portion  of  Unit  24 
bounded  by  a  line  from  the  Bettles  Field 
VOR  to  the  east  side  of  Fish  Creek  Lake, 
to  Old  Dummy  Lake,  to  the  south  end 
of  Lake  Todatonten  (including  all  waters 
of  these  lakes),  to  the  northernmost 
headwaters  of  Siruk  Creek,  to  the 
highest  peak  of  Double  Point  Mountain, 
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then  back  to  the  Battles  Field  VOR; 
however,  this  does  not  apply  to 
transportation  of  a  moose  hunter  or 
moose  part  by  aircraft  between  publicly 
owned  airports  in  the  controlled  use 
area  or  between  a  pubhcly  owned 
airport  within  the  area  and  points 
outside  the  area; 

(C)  You  may  not  use  aircraft  for 
hunting  moose,  including  transportation 
of  any  moose  hunter  or  moose  part  in 
the  Koyukuk  Controlled  Use  Area, 
which  consists  of  those  portions  of 
Units  21  and  24  bounded  by  a  line  from 
the  north  bank  of  the  Yukon  River  at 
Koyukuk,  then  northerly  to  the 
confluences  of  the  Honhosa  and  Kateel 
Rivers,  then  northeasterly  to  the 
confluences  of  Billy  Hawk  Creek  and 
the  Huslia  River  (es^sr  N.  lat.,  156°41' 
W.  long.),  then  easterly  to  the  south  end 
of  Solsmunket  Lake,  then  east  to 
Hughes,  then  south  to  Little  Indian 
River,  then  southwesterly  to  the  crest  of 
Hochandochtla  Mountain,  then 


southwest  to  the  mouth  of  Cottonwood 
Creek,  then  southwest  to  Bishop  Rock, 
then  westerly  along  the  north  bank  of 
the  Yukon  River  (including  Koyukuk 
Island)  to  the  point  of  beginning; 
however,  this  does  not  apply  to  - 
transportation  of  a  moose  hunter  or 
moose  part  by  aircraft  between  publicly 
owned  airports  in  the  controlled  use 
area  or  between  a  publicly  owned 
airport  within  the  area  and  points 
outside  the  area;  all  hunters  on  the 
Koyukuk  River  passing  the  ADF&G 
operated  check  station  at  Ella's  Cabin 
(15  miles  upstream  fi-om  the  Yukon  on 
the  Koyukuk  River)  are  required  to  stop 
and  report  to  ADF&G  personnel  at  the 
check  station; 

(D)  You  may  hunt  brown  bear  by  State 
registration  permit  in  lieu  of  a  resident 
tag  in  ihe  Northwest  Alaska  Brown  Bear 
Management  Area,  which  consists  of 
Unit  22,  except  22(C),  those  portions  of 
Unit  23,  except  the  Baldwin  Peninsula 
north  of  the  Arctic  Circle,  Unit  24,  and 


Harvest  limits 


Unit  26(A),  if  you  have  obtained  a  State 
registration  permit  prior  to  hunting.  You 
may  not  use  aircraft  in  the  Northwest 
Alaska  Brown  Bear  Management  Area  in 
any  manner  for  brown  bear  hunting 
imder  the  authority  of  a  brown  bear 
State  registration  permit,  including 
transportation  of  hunters,  bears  or  parts 
of  bears.  However,  this  does  not  apply 
to  transportation  of  bear  hunters  or  bear 
parts  by  regularly  scheduled  flights  to 
and  between  communities  by  carriers 
that  normally  provide  scheduled  service 
to  this  area,  nor  does  it  apply  to 
transportation  of  aircraft  to  or  between 
publicly  owned  airports, 
(iii)  Unit-specific  regulations: 

(A)  You  may  use  bait  to  hunt  black 
bear  between  April  15  and  June  30;  and 
in  the  Koyukuk  Controlled  Use  Area, 
you  may  also  use  bait  to  hunt  black  bear 
between  September  1  and  September  25; 

(B)  Arctic  fox,  incidentally  taken  with 
a  trap  or  snare  intended  for  red  fox,  may 
be  used  for  subsistence  piuposes. 


Open  season 


Black  Bear  3  bears 


Hunting 


Brown  Bear  Unit  24—1  bear  by  State  registration  permit 


Caribou:  '      ' 

'£^-^rriSar^r:rtS"s:c^^^^^ 

l^stmam  along  ttie  east  bank  of  the  Kanuti-Kilditna  River  to  its  conflueJIS  IvHe  !Ztf^7-^  Sr 
Remainder  of  Unit  24-5  caribou  per  day;  however,  cow  caribou  may  not  be  taken  May  l&^une  30  


July  1-June  30. 


Sept.  1-June  15. 


onQOpI 


""l^lr^^™'*^^^  '*"^  residents  only)-that  portion  within  the  Gates  of  the  Arctfe  National  Park_««t.m,. 

"?hlj^*'"^'^"^  Anaktuvuk  Pass  residents>-that  portion  within  the  Gates  of  the  Arctic  National  Park-3 

^to4T^'  'TSlJilh  7/'^%°K^"°"  "l^^*'^  ^°^^°^  Management  Area;  except.  Gates  of  the  Arctic  Na- 
Un?3l^^l^    7       "  ^"A^"""  °'  '^'9®'  ^y  ^^"^^  registration  pemiit  only, 
unit  24— remainder- 1  ram  with  %  curl  horn  or  larger ._. 


Aug.  10-Mar.  31. 


July  1-^une  30. 


""rJt^T^*  ''*^"  **^*  "*'"^^  '^  ^°''"  ^"^^  ^^^'"^9«  *^"*^'"  ^^  Gates  of  the  Arctte  National  Park-1 

"'"v'i --nt^^^^  ^--  "'-^  —  --ess 

"^^^{SS^fS^  ,rUn'  ril?^"'^"'^  "'"^^  "P^*^^^'"  ''°'"  a"*^  "^'"ding  the  Alatna  River  to  and 


July  15-Oec.  31. 

Aug.  1-Apr.  30. 
Aug.  1-Apr.  30. 
Aug.  10-Sept.  20. 


Coyote:  10  coyotes;  however,  no  more  than  2  coyotes  may  be  taken  before  October  1  

Fox.  Red  (including  Cross.  Black  and  Silver  Phases):  10  foxes;  however,  no  more  than  2  foxes 


Aug.  17-Sept.  20 
Dec.  1-Oec.  10 
Mar.  1-Mar.  10. 
Aug.  1-Dec.  31. 

Aug.  25-Dec.  31 
Mar.  1-Mar.  10 
Aug.  25-Sept.  25. 
Mar.  1-Mar.  10 


Aug.  25  -Sept.  25. 
Aug.  25-Sept.  25. 


may  be  taken  prior 


Sept.  1-Apr.  30. 


Sept.  1-Mar.  15. 
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Harvest  limits 


Hare  (Snowshoe):  No  limit 


Lynx:  2  lynx 


Wolf:  5  wolves 


Wolverine:  1  wolverine 


Grouse  (Spruce.  Ruffed,  and  Shaip-tailed):  15  per  day,  30  in  possession 


Ptamnigan  (Rock  and  Wiltow):  20  per  day,  40  in  possessk)n 


Open  season 


July  1-June  30. 


Nov.  1-Feb.  28. 


Aug.  10-Apr.  30. 


Sept.  1-Mar.  31. 


Aug.  10-Apr.  30. 


Aug.  10-Apr.  30. 


Trapping 


Beaver  No  limit 


Coyote:'  No  limit 


Fox,  Red  (including  Cross,  Black  and  Silver  Phases):  No  limH 


Lynx:  No  limit 


Marten:  No  limit 


Mink  and  Weasel:  No  limit 


Muskrat:  No  limit 


Otter  No  limit 


Wolf:  No  limn 


Wolverine:  No  limit 


Nov.  1-June  10. 


Nov.  1-Mar  31. 


Nov.  1-Feb.  28. 


Nov.  1-Feb.  28. 


Nov.  1-Feb.  28 


l^ov.  1-Feb.  28. 


Nov.  1-June  10. 


Nov.  1-Apr.  15. 


Nov.  1-Apr.  30. 


Nov.  1-Mar.  31. 


(25)  Unit  25.  (i)  Unit  25  consists  of  the 
Yukon  River  drainage  upstream  from 
but  not  including  the  Hamlin  Creek 
drainage,  and  excluding  drainages  into 
the  south  bank  of  the  Yukon  River 
upstream  from  the  Charley  River: 

(A)  Unit  25(A)  consists  of  the 
Hodzana  River  drainage  upstream  from 
the  Narrows,  the  Chandalar  River 
drainage  upstream  frtim  and  including 
the  East  Fork  drainage,  the  Christian 
River  drainage  upstream  from  Christian, 
the  Sheenjek  River  drainage  upstream 
frt>m  and  including  the  Thluichohn)ik 
Creek,  the  Coleen  River  drainage,  and 
the  Old  Crow  River  drainage; 

(B)  Unit  25(B)  consists  of  the  Little 
Black  River  drainage  upstream  from  but 
not  including  the  Big  Creek  drainage, 
the  Black  River  drainage  upstream  from 
and  including  the  Salmon  Fork 
drainage,  the  Porcupine  River  drainage 
upstream  from  the  confluence  of  the 
Coleen  and  Porcupine  Rivers,  and 
drainages  into  the  north  bank  of  the 
Yukon  River  upstream  from  Circle, 
including  the  islands  in  the  Yukon 
River; 

(C)  Unit  25(C)  consists  of  drainages 
into  the  south  bank  of  the  Yukon  River 
upstream  from  Circle  to  the  Subunit 
20(E]  boundary,  the  Birch  Creek 
drainage  upstream  from  the  Steese 
Highway  bridge  (milepost  147),  the 
Preacher  Creek  drainage  upstream  frtim 


and  including  the  Rock  Creek  drainage, 
and  the  Beaver  Creek  drainage  upstream 
from  and  including  the  Moose  Creek 
drainage; 

(D)  Unit  25P)  consists  of  the 
remainder  of  Unit  25. 

(ii)  In  the  following  areas,  the  taking 
of  wildlife  for  subsistence  uses  is 
prohibited  or  restricted  on  public  land: 

(A)  You  nuiy  not  use  firearms, 
snowmobiles,  licensed  highway 
vehicles  or  motorized  vehicles,  except 
aircraft  and  boats  in  the  Dalton  Highway 
Corridor  Management  Area,  which 
consists  of  those  portions  of  Units  20, 
24,  25,  and  26  extending  5  miles  from 
each  side  of  the  Dalton  Highway  from 
the  Yukon  River  to  milepost  300  of  the 
Dalton  Highway,  except  as  follows: 
Residents  living  within  the  Dalton 
Highway  Corridor  Management  Area 
may  use  snowmobiles  only  for  the 
subsistence  taking  of  wildlife.  You  may 
use  licensed  highway  vehicles  only  on 
designated  roads  within  the  Dalton 
Highway  Corridor  Management  Area. 
The  residents  of  Alatna,  Allakaket, 
Anaktuviik  Pass,  Settles,  Evansville, 
Stevens  Village,  and  residents  living 
within  the  Corridor  may  use  firearms 
within  the  Corridor  only  for  subsistence 
taking  of  wildlife; 

(B)  The  Arctic  Village  Sheep 
Management  Area  consists  of  that 
portion  of  Unit  25(A)  north  and  west  of 


Arctic  Village,  which  is  boimded  on  the 
east  by  the  East  Fork  Chandalar  River 
beginning  at  the  confluence  of  Red 
Sheep  Creek  and  proceeding 
southwesterly  downstream  past  Arctic 
Village  to  the  confluence  with  Crow 
Nest  Creek,  continuing  up  Crow  Nest 
Creek,  through  Portage  Lake,  to  its 
confluence  with  the  Junjik  River;  then 
down  the  Junjik  River  past  Timber  Lake 
and  a  larger  tributary,  to  a  major, 
unnamed  tributary,  northwesterly,  for 
approximately  6  miles  where  the  stream 
forks  into  2  roughly  equal  drainages;  the 
boundary  follows  the  easternmost  fork, 
proceeding  almost  due  north  to  the 
headwaters  and  intersects  the 
Continental  Divide;  the  boimdary  then 
follows  the  Continental  Divide  easterly, 
through  Carter  Pass,  then  easterly  and 
northeasterly  approximately  62  miles 
along  the  divide  to  the  head  waters  of 
the  most  northerly  tributary  of  Red 
Sheep  Creek  then  follows  southerly 
along  the  divide  designating  the  eastern 
extreme  of  the  Red  Sheep  Creek 
drainage  then  to  the  confluence  of  Red 
Sheep  Creek  and  the  East  Fork 
Chandalar  River, 
(iii)  Unit-specific  regulations: 

(A)  You  may  use  bait  to  hunt  black 
bear  between  April  15  and  June  30; 

(B)  You  may  take  caribou  and  moose 
from  a  boat  moving  imder  power  in  Unit 
25; 
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(C)  The  taking  of  bull  moose  outside 
the  seasons  provided  in  this  part  for 
food  in  memorial  potlatches  and 
traditional  cultural  events  is  authorized 
in  Unit  25(D)  west  provided  that: 

[1]  The  person  oi^anizing  the 
religious  ceremony  or  cultural  event 
contact  the  Refuge  Manager,  Yukon 
Flats  National  Wildlife  Refuge  prior  to 
taking  or  attempting  to  take  bull  moose 
and  provide  to  the  Refuge  Manager  the 


name  of  the  decedent,  the  nature  of  the 
ceremony  or  cultural  event,  number  to 
be  taken,  the  general  area  in  which  the 
taking  will  occur; 

[2}  Each  person  who  takes  a  bull 
moose  under  this  section  must  submit  a 
written  report  to  the  Refuge  Manager, 
Yukon  Flats  National  Wildlife  Refuge 
not  more  than  15  days  after  the  harvest 
specifying  the  harvester's  name  and 


address,  and  the  date(s)  and  location(s) 
ofthetaking(s); 

[3]  No  permit  or  harvest  ticket  is 
required  for  taking  under  this  section; 
however,  the  harvester  must  be  an 
Alaska  nu-al  resident  with  customary 
and  traditional  use  in  Unit  25(D)  west; 

[4]  Any  moose  taken  under  this 
provision  counts  against  the  annual 
quota  of  60  bulls. 


Harvest  limits 


Open  season 


Hunting 


Black  Bear  3  bears 


Brown  Bear 

Unit  25(D)— 1  bear 

Unit  25 — remainder— 1  bear 


July  1-June  30. 


Caribou: 


"l?!S^Jlf?''i'^l!'  .^fjf !L''^1^°'  '^«  ™i?«»«'"  °'  P'^acher  Creek  to  its  confluence 


ican  Creek, 


with  Anwr- 


^^^£L^^L':^1^"\T  ^  '^"}  state/Federal  registration  pemiit  only.  The  fall  season  will  close  when  a 

Unrt  25  {D)-that  porlK,n  of  Unrt  25(D)  drained  by  the  west  fork  of  the  Dall  River  west  of  150'W.  long.-l  bull 
Unit  25(A),  (B),  and  the  remainder  of  Unit  25(D)— 10  caribou  


July  1-June  30. 
Sept.  1-May31. 


Aug. 
Nov. 


10-Sept.  20. 
1 -War  31. 


Sheep: 


nn!l/Sifi:*Al?'w^*"^'"  ^  °^"°"  "'9^*^y  Corridor  Management  Area  

are  d^to"^  tSST^L^^"^^::^:'  ^'^^-^  '^""^  "y  ^^'^'  '«9'«™«0"  pen^iit  only:Publiclands 
S^ranSitSdirsL^sttfraSr  ^^^'^"*^  °'  ^"^  ^"'^^-  ^^^'^  '^  ^"'^ 


Aug.  10-Sept.  30. 
Nov.  1-Feb.  28. 


Aug.  10-Sept.  30. 
Dec.  1-Oec.  31. 
July  1-Apr  30. 


Unit  25(A)-femainder-3  sheep  by  Federal  registration  permit  only 

Moose: 

Unit  25(A)— 1  antlered  bull 


m"L*  ^lo^"*^*  ^'^'°"  *'*^'"  ^"'^'^  C^^«y  National  Preserve-1  bull 

i^S^iiKbTr"  *""  '''^'^'^  ""'^  '^"'""^  '^'''^"^  from.  tKrt  excluding  tfieColeenRl^er 
"  YuSS^Ri3!l*I»SSlI;  T^'  ^  \"'*°"  ^^^'^^y  ^^^°^^  P^serve,  draining  into  the  north  bank  of  the 

Unit  25(B)— remainder— 1  antlered  bull 

Unit  25(C)— 1  antlered  bull 


No  open  season. 
Aug.  10-Apr.  30. 


Aug.  30-Apr.  30. 


n  _ 

qualified  applrcants  who' reside  in  Subunit  25(D)  West.  Permits  v^llWavaliable 


^iJi  Tieoi  uunng  seasons  loentitied  above.  The  moose  season  will  be  Hnsari  uihan  «n  m~%<,..  i.- ■> 

Unit  25(D)— renrwinder—1  antlered  moose  ...  /      «   •  ^^yu^^esi). 


Aug.  25-Sept.  25. 
Dec.  1-Dec.  10. 
Aug.  20-Sept.  30. 
Aug.  25-Sept.  30. 
Dec.  1-Dec.  10. 
Sept.  5-Sept.  30. 
Dec.  1-Dec.  15. 

Aug.  25-Sept.  25. 
Dec.  1-Oec.  15. 
Sept.  1-Sept.  15. 
Aug.  25-f  eb.  28. 


Beaver 


nS  ^'in^"^"^  """  2^<^>-^  ^^"^^  P«^  «^y:  1  '"  possession 
unit  £D{\j)  


Aug.  25-Sept.  25. 
Dec.  1-Oec.  20. 


Apr.  16-Oct.  31. 

No  Federal  open  season. 


Federal  Register/Vol.  66,  No.  166/Monday,  August  27,  2001  / Proposed  Rules 


45133 


Harvest  limits 


Coyote:  2  coyotes 

Fox,  Red  (including  Cross,  Black  and  Silver  Phases):  10  foxes;  however,  no  more  than  2  foxes  may  be  taken  prior 
to  Oct.  1. 

Hare  (Snowshoe):  No  limit 

Lynx: 

Unit  25(C)— 2  lynx 

Unit  25— remainder— 2  lynx 

Wolf: 

Unit  25(A)— No  limit 

Remainder  of  Unit  25—10  wolves 

Wolverine:  1  wolverine 

Grouse  (Spruce,  Ruffed,  and  Sharp-tailed): 

Unit  25(C)— 15  per  day,  30  in  possession 

Unit  25— remainder— 15  per  day,  30  in  possession  

Ptarmigan  (Rock  and  Wilksw): 

Unit  25(C>— those  porttons  within  5  miles  of  Route  6  (Steese  Highway)— 20  per  day,  40  in  possession  

Unit  25— remainder— 20  per  day,  40  in  possession 

Trapping 

Beaver: 

Unit  25(C)— No  limrt  

Unit  25— remainder— 50  beaver 

Coyote:  No  limit 

Fox,  Red  (including  Cross,  Black  and  Silver  Phases):  No  limit 

Lynx:  No  limit 

Marten:  No  limit 

Mink  and  Weasel:  No  limit 

Muskrat:  No  limit 

Otter  No  limit 

Wolf:  No  limit 

Wolverine: 

Unit  25(C)— No  limrt  

Unrt  25— remainder— No  limrt 


Open  season 


Sept.  1-Apr.  30. 


Sept  1-Mar.  15. 


July  1-June  30. 


Dec.  1-Jan.  31. 
Nov,  1-Feb.  28. 


Aug.  10-Apr.  30. 
Aug.  10-Apr.  30. 


Sept.  1-Mar  31. 


Aug.  10-Mar  31. 
Aug.  10-Apr.  30. 


Aug.  10-Mar.  31. 
Aug.  10-Apr.  30. 


Nov.  1-Apr.  15. 
Nov.  1-Apr.  15. 


Nov.  1-Mar  31. 


Nov.  1-Feb.  28. 


Nov  1-Feb  28. 


Nov.  1-Feb.  28. 


Nov.  1-Feb.  28. 


Nov.  1-June  10. 


Nov.  1-Apr  15. 


Nov.  1-Apr.  30. 


Nov.  1-Feb.  28 
Nov.  1-Mar  31. 


(26)  Unit  26.  (i)  Unit  26  consists  of 
Arctic  Ocean  drainages  between  C]ape 
Lisbume  and  the  Alaska-C^anada  border 
including  the  Firth  River  drainage 
within  Alaska: 

(A)  Unit  26(A]  consists  of  that  portion 
of  Unit  26  lying  west  of  the  Itkillik  River 
drainage  and  west  of  the  east  bank  of  the 
Colville  River  between  the  mouth  of  the 
Itkillik  River  and  the  Arctic  Ocean; 

(B)  Unit  26(B)  consists  of  that  portion 
of  Unit  26  east  of  Unit  26(A),  west  of  the 
west  bank  of  the  Canning  River  and 
west  of  the  west  bank  of  the  Marsh  Fork 
of  the  Clanning  River; 

(C)  Unit  26(C)  consists  of  the 
remainder  of  Unit  26. 

(ii)  In  the  following  areas,  the  taking 
of  wildlife  for  subsistence  uses  is 
prohibited  or  restricted  on  public  land: 


(A)  You  may  not  use  aircraft  in  any 
manner  for  moose  hunting,  including 
transportation  of  moose  hunters  or  parts 
of  moose  bom  Aug.  1-Aug.  31  and  from 
Jan.  1-Mar.  31  in  Unit  26(A).  No  hunter 
may  take  or  transport  a  moose,  or  pari 
of  a  moose  in  Unit  26(A)  after  having 
been  transported  by  aircraft  into  the 
unit.  However,  this  does  not  apply  to 
transportation  of  moose  himters  or 
moose  parts  by  regularly  scheduled 
flights  to  and  between  villages  by 
carriers  that  normally  provide 
scheduled  service  to  this  area,  nor  does 
it  apply  to  transportation  by  aircraft  to 
or  between  publicly  owned  airports; 

(B)  You  may  not  use  firearms, 
snowmobiles,  licensed  highway 
vehicles  or  motorized  vehicles,  except 
aircraft  and  boats  in  the  Dalton  Highway 


Corridor  Management  Area,  which 
consists  of  those  portions  of  Units  20, 
24,  25,  and  26  extending  5  miles  from 
each  side  of  the  Dalton  Highway  from 
the  Yukon  River  to  milepost  300  of  the 
Dalton  Highway,  except  as  follows: 
Residents  living  within  the  Dalton 
Highway  Corridor  Management  Area 
may  use  snowmobiles  only  for  the 
subsistence  taking  of  wildlife.  You  may 
use  licensed  highway  vehicles  only  on 
designated  roads  within  the  Dalton 
Highway  Corridor  Management  Area. 
The  residents  of  Alatna,  Allakaket. 
Anaktuvuk  Pass,  Settles,  Evansville, 
Stevens  Village,  and  residents  living 
within  the  Corridor  may  use  firearms 
within  the  Corridor  only  for  subsistence 
taking  of  wildlife; 
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(C)  You  may  hunt  brown  bear  by  State 
registration  permit  in  lieu  of  a  resident 
tag  in  the  Northwest  Alaska  Brown  Bear 
Management  Area,  which  consists  of 
Unit  22,  except  22(C),  those  portions  of 
Unit  23,  except  the  Baldwin  Peninsula 
north  of  the  Arctic  Circle,  Unit  24,  and 
Unit  26{A),  if  you  have  obtained  a  State 
registration  permit  prior  to  h'mting.  You 
may  not  use  aircraft  in  the  Northwest 
Alaska  Brown  Bear  Management  Area  in 
any  manner  for  brown  bear  hunting 
under  the  authority  of  a  brown  bear 
State  registration  permit,  including 
transportation  of  hunters,  bears  or  parts 
of  bears.  However,  this  does  not  apply 
to  transportation  of  bear  hunters  or  bear 
parts  by  regularly  scheduled  flights  to 
and  between  communities  by  carriers 
that  normally  provide  scheduled  service 


to  this  area,  nor  does  it  apply  to 
transportation  of  aircraft  to  or  between 
publicly  owned  airports, 
(iii)  Unit-specific  regulations: 

(A)  You  may  take  caribou  from  a  boat 
moving  under  power  in  Unit  26; 

(B)  In  addition  to  other  restrictions  on 

method  of  take  foimd  in  this  § ,26, 

you  may  also  take  swimming  caribou 
with  a  firearm  using  rimfire  cartridges; 

(C)  In  Kaktovik,  a  Federally-qualified 
subsistence  user  (recipient)  may 
designate  another  Federally-qualified 
subsistence  user  to  take  sheep  on  his  or 
her  behalf  unless  the  recipient  is  a 
member  of  a  community  operating 
under  a  community  harvest  system.  The 
designated  hunter  must  obtain  a 
designated  hunter  permit  and  must 
return  a  completed  harvest  report.  The 

Harvest  limits 


designated  htmter  may  himt  for  any 
number  of  recipients  but  may  have  no 
more  than  two  harvest  limits  in  his/her 
possession  at  any  one  time; 

(D)  For  the  DeLong  Mountain  sheep 
hunts— A  Federally-qualified 
subsistence  user  (recipient)  may 
designate  another  Federally-qualified 
subsistence  user  to  take  sheep  on  his  or 
her  behalf  unless  the  recipient  is  a 
member  of  a  community  operating 
under  a  community  harvest  system.  The 
designated  hunter  must  obtain  a 
designated  hunter  permit  and  must 
rettim  a  completed  harvest  report.  The 
designated  hunter  may  hunt  for  any 
number  of  recipients  but  may  have  no 
more  than  two  harvest  limits  in  his/her 
possession  at  any  one  time. 


Open  season 


Black  Bear:  3  bears. 


Hunting 


Brown  Bear: 

Unit  26(A)— 1  bear  by  State  registration  permit 
Unit  26(B)  and  (C)—1  bear 


Caribou:  '  ' 

'"'iSrS'^'  '"°''  "'""  '  ""'~"  P^-^  -^"'atory  year  from-Unit-26exceprto-.he-^^^ 


July  1-June  30. 


Sept  1-May31. 
Sept.  1-May31. 


Sheep 


P^^"^""  ^''"'"'  ""^  residents)-mose  portons  wrtt,in  ^  Gates  of  the  Arctic  National 


July  1-June  30. 


July  1-June  30. 
July  1-Apr.  30. 


I  season. 


Moose: 


:^^^^-'^^^^^-^rj:^X^^ 


Muskox: 


July  15- Dec.  31. 


Aug.  1-Apr.  30. 

Aug.  1-  Sept.  30. 

The  season  will  be  closed 
when  half  of  the  quota 
has  been  harvested  in 
the  DeLong  Mountains. 

Oct.  1-Apr.  1. 

The  season  will  be  closed 
when  the  total  quota  of 
sheep  has  been  har- 
vested during  the  Aug. 
1-Sept.  30  season. 

Aug.  10-Sept.  20. 

Aug.  10-Sept.  20. 

Aug.  10-Sept.  20. 
Oct.  1-Apr. 


Aug.  1-31. 

No  open  season. 
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Harvest  limits 


Unit  26(C)— 1  muskox  by  Federal  regiAration  permit  only;  12  pemiits  for  bulls  and  3  permits  for  cows  may  be 
issued  to  rural  Alaska  residents  of  the  village  of  Kaktovik  only.  However,  cows  may  be  taken  only  from  Sep- 
tember 15-March  31.  Public  lands  are  closed  to  the  taking  of  muskox,  except  by  rural  Alaska  residents  of 
the  village  of  Kaktovik  during  open  seasons. 


Open  season 


July  15-Mar.  31. 


Coyote:  2  coyotes 


Fox,  Arctk:  (Blue  and  White  Phase):  2  foxes 


Fox,  Red  (including  Cross,  Black  and  Silver  Phases): 

Unit  26(A)  and  (B)— 10  foxes;  however,  no  more  than  2  foxes  may  be  taken  prior  to  Oct.  1 
Unit  26(C)— 10  foxes 


Sept  1-Apr  30 


Sept.  1-Apr.  30 


Hare  (Snowshoe  and  Tundra):  No  limit 


Lynx:  2  lynx 


Wolf:  15  wolves 


Wolverine:  5  wolverine 


Sept  1-Mar  15. 
Nov.  1-Apr.  15. 


July  l^une  30 


Nov.  1-Apr.  15 


Aug.  10-Apr.  30. 


Sept.  1-Mar.  31. 


Rarmigan  (Rock  and  Willow):  20  per  day,  40  in  possesskw  |  Aug.  10-Apr.  30. 

Trapping 


Coyote:  No  limit 


Fox,  Arctk:  (Blue  and  White  Phase):  No  limit 


Fox,  Red  (including  Cross,  Black  and  Silver  Phases):  No  limit 


Lynx:  No  limit 


Marten:  No  limit 


Mink  and  Weasel:  No  limit 


Muskrat:  No  limit 


Otter:  No  limit 


Wolf:  No  limit 


Wolverine:  No  limit 


Nov.  1-Apr.  15. 


Nov.  1-Apr.  15. 


Nov.  1-Apr.  15 


Nov.  1-Apr.  15. 


Nov.  1-Apr.  15. 


Nov.  I^an.  31. 


Nov.  1-June  10. 


Nov.  1-Apr  15. 


Nov.  1-Apr.  30. 


Nov.  1-Apr  15. 


Dated:  )uly  23,  2001. 
Kenneth  E.  Thompson, 
Subsistence  Program  Manager,  USDA-Forest 
Service. 

Thomas  H.  Boyd, 

Acting  Chair,  Federal  Subsistence  Board. 
[PR  Doc.  01-21129  Filed  8-24-01;  8:45  am] 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

17  CFR  Parts  240, 248,  and  249 
["■'•■-  No.  34-44730;  File  No.  S7-13-01] 
RiN3235-AI21  j 

Ragittratlon  of  Brokar-OMlers 
Pursuant  to  Section  15(bK11)  of  tfie 
SacurWss  Exchange  Act  of  1934 

agency:  Seairities  and  Exchange 

Commission. 

ACTION:  Final  rule. 


SUMMARY:  The  Securities  and  Exchange 
Commission  ("Commission")  is 
adopting  rules  to  implement  certain 
provisions  of  the  Commodity  Futures 
Modernization  Act  of  2000  ("CFMA"). 
First,  the  Commission  is  amending  its 
broker-dealer  registration  requirements 
and  adopting  a  new  form  to  implement 
Section  203  of  the  CFMA.  Under  this 
section,  futures  commission  merchants 
and  introducing  brokers  that  are 
registered  with  the  Commodity  Futiu«s 
Trading  Commission  ("CFTC")  may 
register  as  broker-dealers  by  filing  a 
notice  with  the  Commission  for  the 
limited  purpose  of  effecting  transactions 
in  security  futures  products. 

Second,  the  Commission  is  adopting 
an  exemption  fiom  registration  under 
Section  15(a)  of  the  Securities  Exchange 
Act  of  1934  ("Exchange  Act").  Subject 
to  certain  conditions,  this  exemption 
permits  a  broker-dealer  registered  by 
notice  to  trade  security  futures  products 
regardless  of  the  market  on  which  the 
product  is  listed  or  traded. 

Third,  the  Commission  is  adopting 
amendments  to  Regulation  S-P,  which 
was  implemented  under  the  Gramm- 
Leach-Bliley  Act  ("GLBA").  These 
amendments  will  revise  certain 
provisions  of  Regulation  S-P  in  light  of 
Section  124  of  the  CFMA,  which  makes 
the  privacy  provisions  of  the  GLBA 
applicable  to  activity  regulated  by  the 
CFTC.  These  amendments  will  also 
permit  futures  commission  merchants 
and  introducing  brokers  that  are 
registered  by  notice  as  broker-dealers  to 
comply  with  Regulation  S-P  by 
complying  with  the  CFTC's  financial 
privacy  rules. 

EFFECTIVE  DATE:  August  27,  2001. 
FOR  FURTHER  INFORMATION  CONTACT: 
Catherine  McGuire,  Chief  Counsel, 
Theodore  R.  Lazo,  Special  Counsel, 
Christina  K.  McGlosson,  Attorney,  or 
Brice  D.  Prince,  Attorney,  at  202-942- 
0073,  Office  of  the  Chief  Counsel, 
Division  of  Market  Regulation, 
Securities  and  Exchange  Commission 
450  Fifth  Street.  NW.,  Washington,  DC 
20549-1001. 


SUPPLEMENTARY  INFORMATION:  The 
Commission  today  is  adopting  Rules 
15a-10  and  15bll-l  under  the 
Exchange  Act,'  Form  BD-N,2  and 
amendments  to  Rule  15b2-2  ^  under  the 
Exchange  Act  regarding  procedures  for 
registration  by  notice  of  certain  broker- 
dealers  for  the  limited  purpose  of 
trading  security  futures  products.  In 
addition,  the  Commission  is  adopting 
amendments  to  Regulation  S-P  *  in  light 
of  the  CFMA's  application  of  the 
privacy  provisions  of  die  GLBA  to  the 
CFTC  and  its  regulated  entities. 

I.  Introduction 

On  June  20,  2001,  die  Commission 
published  for  comment  proposed  rules 
and  amendments  to  its  broker-dealer 
registration  requirements  to  implement 
certain  provisions  of  the  CFMA.^  We 
proposed  Rules  I5a-10, 15bll-l,  and 
15bll-2  under  the  Exchange  Act,  as 
well  as  amendments  to  Rule  15b2-2 
under  the  Exchange  Act  and  to  Form 
BD.  These  proposals  were  designed  to 
establish  the  procedure  for  futxires 
commission  merchants  and  introducing 
brokers  that  are  registered  with  the 
CFTC  ("CFTC  Registrants  ")  e  to  register 
with  the  Commission  as  broker-dealers 
by  filing  a  notice  piusuant  to  Exchange 
Act  section  15(b)(ll)(A) '  in  order  to 
trade  secxuity  futures  products 
("Security  Futures  Product  Broker- 
Dealers").  We  also  proposed  for 
comment  amendments  to  Regulation  S- 
P.  These  amendments  were  designed  to 
update  Regulation  S-P  to  make  it 
consistent  with  amendments  to  the 
Commodity  Exchange  Act  ("CEA")  that 
apply  the  privacy  provisions  of  Tide  V 
of  t^e  GLBA  to  die  CFTC  and  certain  of 
its  rejgulated  entities.  After  careful 
consideration  of  the  comments 
submitted  in  response  to  the  Proposing 
Release,  we  are  adopting  the  proposals 
with  certain  changes  as  discussed 
below. 


n.  Background 

A.  Security  Futures  Products 

The  CFMA  permits  the  trading  of 
seciuity  futiu«s,  i.e..  futures  on 
individual  seciuities  and  on  narrow- 


'  17  CFR  240.15»-10  and  240.15bn-l. 

M7  CFR  249.501b. 

M7CFR240.15b2-2. 

M7  CFR  Part  248 

*  Securities  Exchange  Act  Release  No.  44455 
(June  20,  2001),  66  FR  34042.  ("Proposing 
Release"). 

« In  this  release,  the  terms  "futures  commission 
merchant"  and  "introducing  broker"  have  the 
meanings  given  in  CEA  sections  la(20)  and  la(23) 
(7  U.S.C.  la(20)  and  la(23)),  respectively 

'15U.S.C.  78o(b)(ll)(A). 


based  security  indexes.^  The  CFMA 
regulates  security  futures  both  as 
securities  under  the  federal  securities 
laws,3  and  as  futines  for  purposes  of  the 
CEA.^o  Accordingly,  under  Uie  CFMA. 
both  the  Commission  and  the  CFTC 
have  joint  jurisdiction  over  the 
intermediaries  and  markets  that  trade 
security  futures  products.' ' 

Because  they  are  subject  to  regulation 
both  as  securities  and  as  futines, 
security  futures  products  must  be  traded 
on  trading  facilities  and  through 
intermediaries  that  are  registered  with 
both  the  Commission  and  the  CFTC.  To 
avoid  duplicative  regulation,  however, 
the  CFMA  establishes  a  system  of  notice 
registration  under  which  trading 
facilities  and  intermediaries  that  are 
already  registered  witii  eitiier  the 
Commission  or  the  CFTC  may  register 
with  the  other  agency  on  an  expedited 
basis  for  the  limited  piupose  of  trading 
security  futures  products.  ^2 

The  CFMA  amended  the  broker-dealer 
registration  requirements  with  respect  to 
certain  security  futines  products  by 
adding  section  15(b){ll)  to  die  Exchange 
Act."  Section  15(b)(ll)(A)  provides  rhat 
a  broker  or  dealer  required  to  register 
with  the  Commission  only  because  it 
effects  transactions  in  seciuity  futures 
products  on  an  exchange  registered 
pursuant  to  Exchange  Act  section  6(g) 
("Security  Futures  Product 


•Pub.  L.  No.  106-554, 114  Stat.  2763.  Under 
Exchange  Act  secUon  3(a}(55)(A).  the  term  "security 
fijture"  is  defined  as  a  contract  of  sale  for  future 
delivery  of  a  single  security  or  of  a  narrow-based 
security  index.  15  U.S.C.  78c(a)(55}(A). 

■See,  e.g..  Exchange  Act  section  3(a)(10),  15 
U.S.C.  78c(a)(10). 

'"The  term  "security  future"  is  defined  in  CEA 
Section  la(31)  (7  U.S.C.  la(31))  as  a  contract  of  sale 
for  future  delivery  of  a  single  security  or  of  a 
narrow-based  security  index. 

"Under  Exchange  Act  section  3(a){56),  (15  U.S  C 
78c(a)(S6))  and  CEA  section  la(33).  (7  U.S.C. 
la(33)),  the  term  "security  futures  product"  is 
defined  as  a  security  future  or  an  option  on  a 
security  future. 

"  Specifically,  markete  and  intermediaries  that 
are  revered  with  one  agency  may  register  with  the 
oUier  by  submitting  a  written  notice  tiiat  u  efiective 
upon  filing.  See  Exchange  Act  sections  6(g)  and 
15(b)(n)  (15  U.S.C.  78«[g)  and  78o(b)(ll))  and  CEA 
section  5f  and  4lla)(2)  (7  U.S.C  7b-l  and  6f(a)(2)). 
A  "notice  registrant"  is  then  subject  to  primary 
oversight  by  one  agency,  and  U  exempted  under  the 
CFMA  from  all  but  the  core  provisions  of  the  laws 
administered  by  the  other  agency. 

"  15  U.S.C  78o(bKll).  For  purposes  of  the 
Exchange  Act,  any  person  who  is  engaged  in  the 
business  of  efflscting  transactions  in  security  futures 
products  for  the  account  of  anoUier  is  a  broker.  See 
Exchange  Act  section  3(a)(4),  15  U.S.C  78c(aX4). 
Similarly,  any  person  who  is  engaged  in  tiie 
business  of  buying  and  selling  security  futiuw 
products  for  the  person's  own  account  is  a  dealer 
See  Exchange  Act  section  3(a)(5),  15  U.S.C 
78c(a)(5).  With  limited  exceptions,  brokers  and 
dealers  are  required  by  Exchange  Act  section  15(a) 
to  register  with  the  Commission.  15  U.S.C  78o(a). 


Exchange")^'*  may  register  by  filing  a 
written  notice  with  the  Conunission.^^ 
We  are  adopting  Rules  15a-10  and 
15bll-l  under  the  Exchange  Act,  new 
Form  BD-N,  and  amendments  to  Rule 
15b2-2  imder  die  Exchange  Act  to 
implement  Exchange  Act  Section 
15(b)(ll). 

B.  Privacy 

In  June  2000,  we  adopted  Regulation 
S-P  to  implement  Tide  V  of  the 
GLBA.1B  Subsequendy,  Section  124  of 
the  C7MA  amended  the  CEA  to  provide 
that  Tide  V  of  the  GLBA  applies  to  the 
CFTC  and  certain  of  the  entities  that  it 
regulates.  In  light  of  these  amendments 
to  the  CEA,  we  are  adopting 
amendments  to  update  Regulation  S-P. 

m.  Overview  of  ConuDeiiii  Received 

We  received  seven  comment  letters  in 
response  to  the  Proposing  Release.^' 
Most  of  the  commenters  rocused  on  two 
issues:  (1)  the  proposed  requirement  in 
Proposed  Rule  15bll-l  that  CFTC 
Registrants  complete  Form  BD  in  order 
to  become  Security  Futures  Product 
Broker-Dealers,  and  (2)  the  provision  in 
Proposed  Rule  15a-10  that  limits  the 
exemption  from  broker-dealer 
registration  to  Security  Futures  Product 
Broker-Dealers  that  are  not  members  of 
a  national  securities  exchange  registered 
pursuant  to  section  6(a)  of  the  Exchange 
Act  ("National  Securities  Exchange")  or 
a  national  securities  association 


i«  Exchange  Act  section  6(g)  (15  U.S.C  7Bf(g)) 
providaa  that  daeignatad  contract  maikali  and 
darivativas  transaction  execution  bdlitiaa  that  are 
ragistarad  with  the  CFTC  under  CEA  factions  5  and 
5a  (7  U.S.C  7  and  7a),  retpectivaly,  may  registar  by 
notice  with  the  Commission  to  tiade  security 
fiituiM  products  as  a  Security  Futurea  Product 
Exchange.  We  have  adopted  rules  to  eitabUsh  the 
proceduraa  Cor  such  notioa  ragistntian.  See 
Securities  Exchange  Act  Release  No.  446S2  (August 
13, 2001).  66  FR  43721. 

"  Section  15(bXllKA)  further  states  thai  tiie 
written  notice  filed  with  the  Commission  must  be 
in  such  Conn  and  contain  such  information 
concerning  such  broker  or  dealer  and  any  persons 
aaaodated  %rith  such  broker  or  dealer  as  this 
Commission,  by  rule,  may  prescribe  as  necessary  or 
appropriate  in  the  public  interest  or  for  the 
protection  of  investors. 

"17  CFR  Part  248.  See  Securities  Rxrhange  Act 
Releese  No.  42905  Qune  22,  2000),  65  FR  40334. 

"  See  letters  to  Jonathan  G.  Kats.  Secretary, 
CommiMion  from  Dariene  Marquez,  dated  July  6. 
2001  ("Maiquez  Letter");  James  ].  McNulty. 
President  and  Chief  Executive  Officer,  Chicago 
Mercantile  Exchange,  dated  July  24, 2001  ("CME 
Letter"):  David  J.  Vitale.  President  and  Chief 
Executive  Officw^Ctocago  Board  of  Trade,  dated 
July  26, 2001  ("CBOT  Letter");  John  M.  Damgard. 
President.  Futures  Industy  Association,  dated  July 
26. 2001  ("F1A  Letter");  Daniel  J.  Roth.  Senior 
Executive  Vice  President  and  General  Counsel. 
National  Futures  Association,  dated  July  26. 2001 
("NFA  Letter");  Wendy  L.  Gramm.  Director, 
Regulatory  Studies  Pr^ram,  Marcatus  Canter. 
George  Mason  University,  dated  July  28. 2001;  and 
Jeen  A.  Webb,  Secretary,  CFTC,  dated  August  10. 
2001  ("CFTC  Letter"). 


registered  pursuant  to  Section  15A(a)  of 
the  Exchange  Act  ("National  Seciuities 
Association"). 

One  commenter  supported  the 
requirement  to  complete  Form  BD  to 
register  by  notice  with  the  Commission 
as  broker-dealers.  1'  The  other  six 
commenters  asked  us  to  consider 
developing  another  method  for  CFTC 
Registrants  to  provide  the  Commission 
Mdth  notice  of  registration.  Specifically, 
those  commenters  noted  that  the  CFTC 
and  the  National  Futures  Association 
("NFA")  proposed  using  a  one-page 
form  for  notice  registration  of  "full 
broker-dealers"  ^"  that  requires  only  the 
disclosure  of  basic  identification 
infbnnation.2(> 

All  of  the  commenters  also  addressed 
Proposed  Rule  15a-10,  which  provides 
a  conditional  exemption  from  the 
registration  requirements  of  Exchange 
Act  Section  15(a)(1)  for  Security  Futures 
Fhroduct  Broker-Dealers.  The 
commenters  generally  supported  the 
ability  of  Security  Futures  Product 
Broker-Dealers  to  trade  security  futures 
products  regardless  of  the  mariiet  on 
which  the  products  are  listed  or  traded. 
Six  commenters  opposed  limiting  the 
exemption  to  Security  Futures  Product 
Broka^Dealer8  that  are  not  members  of 
a  National  Securities  Exchange  w  a 
National  Securities  Association.'^  The 
commenters  also  asserted  that  the 
proposed  rule  would  give  a  competitive 
advantage  to  full  broker-dealers  (who 
would  be  able  to  trade  on  Security 
Futures  Product  Exchanges  direcdy) 
over  Security  Futures  Product  Broker- 
Dealers  (who  would  only  be  able  to 
trade  on  National  Securities  Exchanges 
and  National  Securities  Associations 
indirecUy  through  full  broker-dealers). 

Two  commenters  supported  providing 
an  exception  for  Security  Futures 
Product  Broker-Dealers  from  the 
inspection  requirement  of  the  nde,'' 
and  one  opposed  it.'^  Finally,  two 
commenters  supported  the  proposal  to 
amend  Regulation  S-P.^ 


IV.  Diacuasion  and  Basis  for  Adoption 

A.  Notice  Regittration  of  Broker-Dealers 
To  Conduct  Business  in  Security 
Futures  Products 

1.  Rule  15bll-l  Under  the  Exchange 
Act  and  Form  BD-N:  Procedure  for 
Notice  Registration 

As  adopted  today.  Rule  15bll-l 
provides  that  a  CFTC  Registrant  may 
register  by  notice  with  the  Commission 
as  a  broker-dealer  by  filing  Form  BD-N. 

Form  BD-N  is  a  new  form  that  the 

(Commission  is  adoptins  to  permit  CFTC 
Registrants  to  identify  themselves  and  to 
in£cate  that  they  meet  the  statutory 
requirements  for  notice  registration.  As 
we  explained  in  the  Proposing  Release, 
Exchange  Act  section  15(b)(ll)  provides 
several  conditions  for  notice 
registration.2s  Rule  15bll-l(b)  will 
require  a  broker-dealer  registering  by 
notice  to  indicate  where  appropriate  on 
Form  BD-N  that  it  meets  all  of  the 
eligibility  conditions  for  notice 
registration.^  A  completed  notice  of 
registration  will  be  eosctive  upon  filing. 
In  addition,  a  Security  Futures  Product 
Broker-Dealw  will  be  exempt  from 
certain  provisions  of  the  Exchange  Act 
with  respect  to  transactions  in  security 
futures  products.'^ 

As  proposed.  Rule  15bll-l  woidd 
have  required  a  CFTC  Registrant  to  file 
a  completed  Form  BD  in  order  to 
become  a  Security  Futures  Product 
Broker-Dealer.  We  also  specifically 
asked  for  commentws'  views  on 
whether  CFTC  Registrants  should  be 
permitted  to  raster  by  notice  as 
Security  Futures  Product  Broker-Dealers 
on  a  form  other  than  Form  BD.  As  noted 
above,  six  commenters  responded  to 


>■  See  Marquex  Letter. 

"The  term  "lull  broker-dealer"  refers  to  a  broker- 
deeler  registered  pursuant  to  Exchange  Act  section 
lS(bKlMlS  U.S.C  7Bo(b)(l)). 

20  In  additicm.  the  NFA  Letter  suted  tiiat  the  NFA 
alraedy  maintains  substantially  the  same 
infonnation  in  its  membership  database  that  Form 
BD  elidts  and  indicated  that  it  would  grant  the 
Commission  (and,  if  neceasary.  the  NASD  and 
NASO  Regulation,  Inc.)  direct  electronic  access  to 
NFA's  Membership,  Registration,  and  Receivables 
System  on  request 

"  All  commenters  other  than  the  Marquez  Letter. 

'*  See  CBOT  Letter.  CFTC  Letter. 

"  See  Marquet  Letter. 

"  See  FIA  Letter,  CFTC  Letter. 


2s  First,  the  Security  Futures  Product  Broker^ 
Dealer  must  be  registered  with  the  CFTC  as  a 
futures  commission  merchant  or  as  an  introducing 
broker.  Second,  the  Security  Futures  Product 
Broker-Deeler  must  be  a  member  of  the  NFA  or 
another  national  securities  association  registered 
pursuant  to  Exchange  Act  section  15A(k).  Third,  the 
Security  Futures  Product  Broker-Dealer  must  limit 
its  business  in  securities  to  security  futures 
products  that  are  listed  or  traded  on  Security 
Futures  Product  Exchanges,  except  to  the  extent 
that  it  is  permitted  to  conduct  business  in  other 
types  of  securities  without  registering  as  a  broker- 
dealer. 

» In  addition,  we  note  that  under  Exchange  Act 
Section  1S(b)(llKA)(iv),  the  registration  of  a 
Security  Futures  Product  Broker-Dealer  will 
terminate  by  operation  of  law  if  it  is  no  longer 
registered  with  the  CFTC  or  is  no  longer  a  member 
of  the  NFA.  Moreover,  Exchange  Act  section 
lS(b)(llXANiii)  provides  that  the  registrstion  of  a 
Security  Futures  Product  Broker-Dealer  will  be 
suspended  immediately  if  its  membership  with  the 
NFA  is  suspended. 

"Exchange  Act  section  lS(b)(ll)(B),  IS  U.S.C 
78o(b)(ll)(B).  Specifically,  a  Security  Futures 
Product  Broker-Dealer  will  be  exempt  from  sections 
B,  11, 15(c)(3),  15(c)(5),  15B,  15C,  and  17(dHi)  of 
the  Exchange  Act  (15  U.S.C.  78h,  78k,  7Bo(c)(3), 
780(c)(5),  78o-t.  780-S,  and  78q(d)-(i)). 
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this  request  and  suggested  that  the 
Commission  consider  using  another 
form  of  notice.  Affer  careful 
consideration  of  the  comments,  we 
decided  to  revise  Rule  15bll-l  and  to 
adopt  new  Form  BD-N.  Form  BD-N 
*equires  OTC  Registrants  only  to 
provide  basic  identification  information 
and  to  indicate  that  they  meet  the 
statutory  requirements  for  notice 
registration.  As  discussed  below,  Form 
BD-N  will  elicit  the  same  information 
that  the  questions  we  had  proposed 
adding  to  Form  BD  would  have  elicited. 
We  are  also  revising  Rule  15bll-l  to 
provide  that  a  Security  Futures  Product 
Broker-Dealer  must  amend  its  Form  BD- 
N  if  any  of  the  information  contained  in 
it  is  or  becomes  inaccurate  for  any 
reason.  This  revision  parallels  the 
requirement  in  Rule  15b3-l  that 
provides  that  a  broker-dealer  must 
promptly  amend  its  Form  BD  if  any  of 
the  information  contained  in  it  is  or 
becomes  inaccurate.^s  Because  Security 
Futures  Product  Broker-Dealers  will  not 
file  Form  BD,  they  will  not  be  subject 
to  Rule  15b3-l. 


3.  Rule  15a-10  Under  the  Exchange  Act: 
Exemption  From  Full  Broker-Dealer 
Registration  for  Security  Futures 
Product  Broker-Dealers 


The  NFA  has  indicated  to 
Commission  staff  that  it  believes  that  it 
can  process  Form  BD-N  on  behalf  of  the 
Commission.  The  instructions  to  Form 
BD-N  state  that  the  form  should  be  filed 
with  the  NFA.  The  Commission  intends 
to  designate  the  NFA  its  agent  and 
custodian  of  Form  BD-N  records.29 

2.  Proposed  Rule  15bll-2  Under  the 
Exchange  Act:  Procedure  for 
Application  To  Convert  Registration 

Proposed  Rule  15bll-2  would  have 
permitted  a  Security  Futures  Product 
Broker-Dealer  to  apply  to  become 
registered  under  Exchange  Act  section 
15(b)(1)  as  a  full  broker-dealer  by  filing 
an  amendment  to  its  Form  BD.  As 
adopted.  Form  BD-N  will  require  a 
CFTC  Registrant  only  to  provide  basic 
identification  information,  and  not  the 
detailed  disclosure  that  Form  BD 
requires.  Accordingly,  a  Seciuity 
Futures  Product  Broker-Dealer  that 
wants  to  become  a  full  broker-dealer 
will  have  to  apply  on  Form  BD  in 
accordance  with  Exchange  Act  Rule 
15bl-1.3o  As  a  result,  we  are  not 
adopting  Rule  15bll-2. 


^•In  the  Proposing  Release,  we  noted  that 
Security  Futures  Product  Broker-Dealers  would 
have  been  subject  to  Exchange  Act  Rule  I5b3-1. 

"Even  though  Form  BD-N  U  not  sent  directly  to 
the  Conunission,  it  is  considered  a  "report"  filed 
with  the  Commission  for  purposes  of  Exchange  Act 
sections  15(b),  17(a).  18(a).  32(a),  (15  U.S.C.  78o(b) 
78q(a).  78r(a)).  and  other  applicable  provisions  of 
the  Exchange  Act. 

«'17CFR240.15bl-t 


As  proposed.  Rule  15a-10  provided 
an  exemption  fi-om  the  registration 
requirements  of  Exchange  Act  section 
15(a)(1)  and  permitted  Security  Futiues 
Product  Broker-Dealers  to  effect 
transactions  in  security  futures  products 
regardless  of  the  market  on  which  the 
products  are  listed  or  traded.  The 
proposed  exemption  relieved  Security 
Futures  Product  Broker-Dealers  fitjm 
Exchange  Act  section  15(b)(ll),  which 
limits  the  securities  activity  that 
Security  Futures  Product  Broker-Dealers 
may  engage  in  under  its  notice 
registration  to  effecting  transactions  in 
security  futures  products  on  Security 
Futures  Product  Exchanges.  However, 
the  proposed  exemption  in  Rule  15a-10 
did  not  extend  to  Security  Futures 
Product  Broker-Dealers  that  are 
members  of  a  National  Securities 
Exchange  or  a  National  Securities 
Association.  Those  firms  would  have 
had  to  register  as  a  fiill  broker-dealer  or 
effect  the  transactions  through  a  full 
broker-dealer. 

As  we  noted  above,  six  of  the  seven 
commenters  requested  that  the 
exemption  in  Rule  15a-^10  be  expanded 
to  permit  Security  Futures  Product 
Broker-Dealers  to  become  members  of  a 
National  Securities  Exchange  or  a 
National  Seciuities  Association.  For  the 
reasons  discussed  below,  we  are 
adopting  Rule  15a-10  with  revisions 
that  will  allow  Security  Futures  Product 
Broker-Dealers,  subject  to  certain 
conditions,  to  become  members  of 
National  Securities  Exchanges  and 
National  Seciuities  Associations. 

As  we  noted  in  the  Proposing  Release, 
Exchange  Act  section  15(b)(ll)(A) 
provides  that  notice  registration  is 
available  for  "a  broker  or  dealer 
required  to  register  only  because  it 
effects  transactions  in  security  futures 
products  on  an  exchange  registered 
pursuant  to  section  6(g)  [of  the 
Exchange  Act]  (emphasis  added)."  This 
provision  of  the  Exchange  Act.  which 
was  enacted  by  Congress  in  the  CFMA, 
limits  Security  Futures  Product  Broker- 
Dealers  to  effecting  transactions  in 
security  futures  products  only  on 
Security  Futiu^s  Product  Exchanges. 
Accordingly,  the  Exchange  Act  requires 
a  Security  Futures  Product  Broker- 
Dealer  to  be  registered  pursuant  to 
Exchange  Act  section  15(b)(1)  as  a  full 
broker-dealer  in  order  to  effect 
ti-ansactions  in  security  futures  products 
that  are  listed  or  traded  on  a  National 
Securities  Exchange  or  on  a  National 
Securities  Association. 


We  believe  that  it  is  consistent  with 
the  purposes  of  the  CFMA  for  the 
Commission  to  permit  Secxuity  Futures 
Product  Broker-Dealers  to  trade  security 
futures  products  that  are  listed  or  tiaded 
on  National  Securities  Exchanges  or 
National  Securities  Associations,  and, 
subject  to  certain  conditions,  to  perinit 
them  to  trade  those  security  futures 
products  as  members  of  such  exchanges 
and  associations.  The  CFMA's 
regulatory  scheme  provides  that 
Security  Futures  Product  Broker-Dealers 
are  subject  to  primary  regulation  by  the 
CFTC  and  regulation  on  core  securities 
law  issues  by  the  Commission.  At  the 
same  time,  the  CFMA  preserves  the 
Commission's  primary  regulatory 
authority  over  full  broker-dealers.  In 
light  of  this  regulatory  scheme,  we 
believe  that  a  Seciuity  Futures  Product 
Broker-Dealer  should  be  permitted  to 
effect  transactions  in  any  t3rpe  of 
security  futures  product.  In  addition,  we 
believe  that  permitting  Security  Futures 
Product  Broker-Dealers  to  effect 
transactions  in  security  hituies  products 
traded  on  all  markets  should  promote 
competition. 

As  we  noted  above.  Security  Futures 
Product  Broker-Dealers  are  exempted  by 
statute  bom  significant  portions  of  the 
Exchange  Act  and  the  rules  thereunder. 
In  particidar.  Exchange  Act  section 
15(b){ll){B)(ii)  exempts  Security 
Futures  Product  Broker-Dealers  from 
Exchange  Act  section  ll{a)-(c),  which 
restrict  trading  by  members  of  National 
Seciuities  Exchanges  for  their  own  and 
certain  related  accoimts.  Allowing  one 
group  of  exchange  members  to  effect 
transactions  outside  the  parameters  of 
section  11(a)  would  undermine  the 
essential  protections  provided  by  that 
section,  and  could  impair  market 
integrity.  As  a  result.  Rule  15a-10  as 
adopted  provides  that  a  Security 
Futures  Product  Broker-Dealer  that 
trades  security  futures  products  as  a 
member  of  a  National  Securities 
Exchange  must  comply  with  section 
ll(a)-(c)  with  respect  to  its  transactions 
in  security  futures  products  on  that 
exchange. 

In  addition.  National  Securities 
Exchanges  and  National  Securities 
Associations  that  allow  Security  Futures 
Product  Broker-Dealers  to  become 
members  will  bear  the  responsibility 
and  expense  of  developing  an 
appropriate  regulatory  structure  and 
monitoring  a  compliance  system  that 
accounts  for  the  differences  in 
regulation  between  Security  Futures 
Product  Broker-Dealers  and  full  broker- 
dealers.  We  believe  that  National 
Securities  Exchanges  and  National 
Securities  Associations  should  be  able 
to  decide  for  themselves  whether  to 


accept  that  responsibility  and  expense. 
As  a  result.  Rule  15a-10  as  adopted 
provides  that  a  Security  Futures  Product 
Broker-Dealer  may  become  a  member  of 
a  National  Securities  Exchange  or 
National  Securities  Association  that  has 
rules  that  provide  specifically  for  the 
membersbdp  of  Security  Futures  Product 
Broker-Dealers. 

In  adopting  Rule  15a-10.  we 
recognize  that  we  may  need  to  clarify 
the  activities  in  which  a  Security 
Futures  Product  Broker-Dealer  may 
engage  in  reliance  on  the  rule.  One 
commenter  asked  us  to  confirm  that  a 
Security  Futures  Product  Broker-Dealer 
may  accept  and  deliver  seciuities  in 
connection  with  security  futures 
products  that  are  "physically  settled" 
(i.e.,  security  futures  products  that 
provide  for  the  future  delivery  of  the 
actual  underlying  seciuities  rather  than 
a  cash  equivalent).  The  commenter  also 
asked  us  to  consider  amending 
Exchange  Act  Rules  3a43-l  and  3a44- 
1  so  that  they  apply  to  security  futures 
products,^^  or  to  consider  adopting 
separate  rules  to  clarify  the  issue.  We 
expect  to  resolve  questions  relating  to 
the  specific  operation  of  particular 
security  futiues  products  when  we 
review  the  filings  made  by  National 
Securities  Exchanges,  National 
Securities  Associations,  and  Security 
Futures  Product  Exchanges  to  list  and 
trade  security  futures  products. 
However,  Rides  3a43-l  and  3a44-l 
would  not  be  appropriate  models  for 
resolving  such  questions.  Those  rules 
provide  relief  from  broker-dealer 
registration  for  a  broad  range  of 
activities  relating  to  government 
securities.  That  relief  was  appropriate 
for  the  markets  in  futures  on 
government  securities,  which  were 
already  in  operation  at  the  time  the 
rules  were  adopted.  That  type  of  broad 
relief  is  not  appropriate  for  a  market  that 
does  not  yet  exist. 

We  note,  however,  that  Exchange  Act 
section  6(g)(5)(B)  permits  limited 
trading  on  a  principal-to-principal  basis 
in  security  futures  products  to  begin  on 
August  21,  2001  or  such  later  date  by 
which  a  limited  purpose  national 
securities  association  has  satisfied  the 
requirements  of  Exchange  Act  section 
15A(k)(2).32  We  will  not  take 


enforcement  action  imder  Exchange  Act 
section  15(a)  ^^  against  a  Security 
Futiues  Product  Broker-Dealer  that  is 
not  registered  as  a  full  broker-dealer  and 
accepts  and  occasionally  delivers  the 
underlying  securities  upon  the 
expiration  of  a  security  futures  product 
that  it  has  obtained  in  a  transaction 
permitted  by  section  6(g)(5)(B)  and  is 
effected  between  today  and  December 
21,  2001.3* 

4.  Amendments  to  Rule  15b2-2  Under 
the  Exchange  Act:  Inspection  of  Newly 
Registered  Brokers  and  Dealers 

Rule  15b2-2  under  the  Exchange  Act 
generally  requires  the  Commission  or  a 
self-regulatory  organization  to  inspect  a 
newly  registered  broker-dealer  within 
six  months  of  its  registration.  We 
proposed  to  amend  Rule  15b2-2  to 
provide  an  exception  for  Security 
Futures  Product  Broker-Dealers  from 
this  reqxiirement. 

As  we  noted  above,  one  commenter 
maintained  that  the  proposed  exception 
was  not  necessary,  and  that  the 
inspection  requirement  would  not  be 
biiniensome  for  Security  Futures 
Product  Broker-Dealers.  The  commenter 
also  suggested  that  conducting  an 
examination  pursuant  to  Rule  15b2-2  in 
addition  to  the  examinations  conducted 
by  the  CFTC  would  ensure  greater 
compliance  with  the  federal  seciuities 
laws  and  therefore  would  create  a  safer 
market  for  the  public. 

We  have  carefully  considered  these 
comments.  As  we  noted  in  the 
Proposing  Release,  however,  the  CFMA 
provides  a  specific  scheme  for  the 
examination  of  Security  Futures  Product 
Broker-Dealers  by  the  Commission 
under  which  the  Commission  consults 
with  the  CFTC  with  respect  to  its 
examinations  of  Security  Futures 
Product  Broker-Dealers.  35  We  believe 


3>  17  CFR  240.3a43-l  and  240.3a44-l.  Exchange 
Act  Rules  3a43-1  and  3a44-l  allow  futures 
commission  merchants  that  are  registered  with  the 
CFTC  to  effect  transactions  in  government  securities 
that  are  incidental  to  their  futures-related  business 
without  being  considered  government  securities 
brokers  or  government  securities  dealers.  See 
Securities  Exchange  Act  Release  No.  24726  (July  22, 
1987),  52  FR  27962. 

32  Specifically,  section  6(g)(5)(B)  provides  that 
trading  in  security  futures  products  may  begin  at 
that  time  in  transactions  entered  into:  (I)  on  a 


princip(>l-to-principal  basis  between  parties  trading 
for  thei  own  accounts  or  as  described  in  section 
la(12)(B)(ii)  of  the  Commodity  Exchange  Act;  and 

(D)  only  between  eligible  contract  participants  (as 
defined  in  subparagraphs  (A),  (B)(ii).  and  (C)  of 
such  section  la(12))  at  the  time  at  which  the 
persons  enter  into  the  agreement,  contract,  or 
transaction  *  *  * 

"  15  U.S.C.  78o(a). 

"  Futures  transactions  are  generally  closed  out  by 
offsetting  transactions  rather  than  by  delivery.  This 
position  does  not  extend  to  a  dealer  that  routinely 
closes  out  its  transactions  in  security  futures 
products  by  physical  delivery. 

^  Section  204  of  the  CFMA  amended  Exchange 
Act  section  17(b)  to  provide  that  the  Commission 
must  notify  the  CFTC  before  it  examines  a  Security 
Futures  Product  Broker-Dealer.  Section  17(b)  also 
requires  the  Commission,  upon  request,  to  provide 
the  CFTC  with  any  reports  that  the  Commission 
prepares  in  connection  with  an  examination  of  a 
Security  Futures  Broker-Dealer.  In  addition,  section 
17(b)  specifically  provides  that  Security  Futures 
Product  Broker-Dealers  are  not  subject  to  routine 
periodic  examinations  by  the  Commission. 


that  this  examination  scheme  was 
created  in  recognition  of  the  fact  that  it 
could  be  burdensome  for  a  Security 
Futiues  Product  Broker-Dealer  to  be 
regularly  examined  by  the  Commission 
when  its  only  seciuities  business 
consists  of  security  futures  products. 
Moreover,  under  the  terms  of  the  CFMA, 
the  Commission  generally  defers  to  the 
CFTC  with  respect  to  financial  and 
operational  matters  involving  Security 
Futures  Product  Broker-Dealers. '^  We 
continue  to  believe  that  in  light  of  the 
statutory  scheme  of  joint  regulation  it  is 
not  necessary  to  apply  Rule  15b2-2  to 
Security  Futures  Product  Broker- 
Dealers.  Accordingly,  we  are  amending 
Rule  15b2-2  as  proposed,  to  provide 
that  the  rule  does  not  apply  to  Security 
Futures  Product  Broker-Dealers. 

5.  Form  BD 

As  we  noted  above,  we  are  adopting 
Form  BD-N,  which  will  elicit  most  of 
the  information  regarding  notice 
registration  that  would  have  been 
elicited  through  the  proposed 
amendments  to  Form  BD.  However,  two 
of  the  proposed  amendments  to  Form 
BD  would  have  elicited  information  that 
will  not  be  eUcited  on  Form  BD-N. 

First,  Proposed  Item  5B  would  have 
required  a  Security  Futiues  Product 
Broker-Dealer  to  indicate  that  it  was 
applying  to  convert  its  registration 
status  to  become  a  full  broker-dealer. 
We  are  not  adopting  this  amendment  in 
light  of  the  fact  that  we  are  not  adopting 
Rule  15bll-2. 

Second,  proposed  new  Item  12Z  of 
Form  BD  would  have  provided  a 
specific  question  for  broker-dealers  to 
use  to  notify  the  Commission  of  their 
security  futures  product  business  if  that 
business  accounted  (or  was  exi>ected  to 
account)  for  1%  or  more  of  the  broker- 
dealer's  annual  revenue  fit)m  the 
securities  or  investment  advisory 
business.  As  we  noted  in  the  Proposing 
Release.  Form  BD  is  filed  with  the 
Central  Registration  Depository  ("CRD") 
system,  which  is  operated  and 
maintained  by  the  NASD.  The 
amendment  to  Item  1 2  would  have  been 
an  amendment  to  Form  BD,  and  any 
amendment  to  Form  BD  requires 
programming  and  systems  changes  to 
the  CRD.  We  do  not  believe  that  it  is 
appropriate  at  this  time  to  impose  these 
types  of  changes  on  the  CRD  simply  to 
add  one  question  to  the  Form.  As  a 


» In  particular.  Exchange  Act  section 
15(b)(ll)(B)(iii)  exempts  Security  Futures  Product 
Broker-Dealers  from  Exchange  Act  section  1S(c)(3) 
and  the  rules  thereunder,  which  provide  the 
financial  responsibility  standards  for  broker- 
dealers.  15  U.S.C.  78o(c)(3);  see  e.g..  Exchange  Act 
Rule  15c3-l  (17  CFR  240.]5c3-l)  (net  capital 
requirements  for  brokers  or  dealers). 
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result,  we  are  not  amending  Question  12 
of  Form  BD  at  this  time.  Nevertheless, 
full  broker-dealers  will  still  need  to 
indicate  that  they  are  engaged  in  (or 
expect  to  be  engaged  in)  security  futures 
products  activity  if  that  business 
accounts  (or  is  expected  to  accoimt)  for 
1%  or  more  of  the  full  broker-dealer's 
annual  revenue  from  the  securities  or 
investment  advisory  business.^^ 
Accordingly,  broker-dealers  should  use 
the  "Other"  category  in  Question  12Z  of 
Form  BD  to  indicate  that  they  are  doing 
business  in  security  futures  products 
that  accounts  for,  or  is  expected  to 
account  for,  1%  or  more  of  its  annual 
revenue  &om  the  securities  or 
investment  advisory  business. 

6.  Temporary  Exemption  From  Broker- 
Dealer  Registration 

Exchange  Act  section  6(g)(5)(B) 
provides  that  trading  in  security  futures 
products  may  begin  on  a  limited  basis 
on  August  21,  2001,  or  such  later  date 
by  which  a  limited  purpose  national 
securities  association  has  satisfied  the 
requirements  of  Exchange  Act  section 
15A(k)(2).  We  recognize  that  CFTC 
Registrants  that  want  to  trade  security 
futures  products  as  permitted  by  section 
6(g)(5)(B)  may  not  have  enough  time  to 
complete  the  notice  registration  process 
before  trading  in  the  products  is 
permitted  to  begin. 

We  believe  that  it  is  consistent  with 
the  public  interest  and  the  protection  of 
investors  to  temporarily  exempt  bom 
the  registration  requirements  of  section 
15(a)(1)  CFTC  Registrants  that  meet  the 
requirements  of  section  15(b)(ll)  for  the 
limited  trading  permitted  by  section 
6(g)(5)(B)  of  the  Exchange  Act. 
Accordingly,  we  are  separately  issuing 
an  orderjiiusuant  to  Exchange  Act 
section  15(a)(2),  which  provides  that 
CFTC  Registrants  are  exempted  from  the 
registration  requirements  of  Exchange 
Act  section  15(a)(l)38  until  October  21, 
2001,  with  respect  to  transactions  in 
security  futures  products  permitted  by 
Section  6(g)(5)(B)  of  the  Exchange  Act.  39 

B.  Amendments  to  Regulation  S-P 
Title  V  of  the  GLB  A  directed  the 
CoDunission  and  certain  other  federal 
agencies  to  adopt  rules  regarding  the 
disclosure  of  customers'  personal 
financial  information  by  the  financial 
institutions  subject  to  the  agencies' 
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"  See  Exchange  Act  RuJe  15b3-l  (requiring 
broker-dealers  fo  amend  Form  BD  promptly  if  any 
mfbrmation  on  the  form  is  or  becomes  inaccurate 
lor  any  reason). 

»'15U.S.C.78o(a)(l).  I 

*•  Securities  Exchange  Act  Release  No.  44731 
(Adjust  23,  2001).  The  text  of  the  order  wUl  be 
available  on  the  Commission's  website  at  http:// 
www.aec.gov. 


respective  jurisdictions.  Under  this 
authority,  we  adopted  Regiilation  S-P, 
which  generally  requires  broker-dealers, 
investment  companies,  and  registered 
investment  advisers  to:  (1)  Notify 
customers  of  their  privacy  poUcies  and 
practices;  (2)  describe  the  conditions 
imder  which  they  may  disclose 
customer  information  to  nonaffiliated 
third  parties;  and  (3)  provide  a  method 
for  their  customers  to  prevent  such 
disclosure  of  that  information.*"  As 
originally  enacted.  Title  V  does  not 
apply  to  the  CFTC  or  any  of  its  regulated 
entities.  *^ 

The  CFMA  amended  the  CEA  to 
provide  that  certain  entities  that  the 
CFTC  regulates  are  now  subject  to  Title 
V  of  the  GLBA.'»2  Accordingly,  the  CFTC 
has  adopted  its  own  set  of  financial 
privacy  niles.-'a  Because  we  adopted 
Regulation  S-P  before  the  CFMA  was 
enacted,  we  are  adopting  amendments 
to  update  Regulation  S-P. 

Specifically,  we  are  amending  the 
definition  of  the  term  "Federal 
functional  regulator"  in  Section 
248.3(m)  of  Regulation  S-P**  to  add  the 
CFTC  to  the  fist  of  regulators  contained 
in  the  current  definition.  We  are  also 
amending  the  definition  of  the  term 
"financial  institution"  in  Section 
248.3(n)  of  Regulation  S-P*5  to 
eliminate  the  exclusion  for  persons  or 
entities  with  respect  to  financial 
activities  subject  to  the  jurisdiction  of 
the  CFTC  under  the  CEA. 

In  addition,  we  are  amending  248.2  of 
Regulation  S-P*»  to  provide  that 
Security  Futures  Product  Broker-Dealers 
subject  to  and  in  compliance  with  the 


« 17  CFR  Part  248.  See  Securities  Exchange  Act 
Release  No.  42905  (June  22,  2000),  65  FR  40334. 

«« Specifically,  secUon  504  of  the  GLBA  does  not 
include  the  CFTC  in  the  list  of  agencies  required  to 
adopt  financial  privacy  rules.  In  addition.  Section 
509(2)  of  the  GLBA  does  not  include  the  CFTC  in 
the  definition  of  the  term  "Federal  functional 
regulator."  Moreover,  section  S09(3)(B)  of  the  GLBA 
specifically  excludes  fitjm  the  definiUon  of  the  term 
"financial  institution"  any  person  or  entity  with 
respect  to  any  financial  activity  that  is  subject  to  the 
jurisdiction  of  the  CFTC  under  the  CEA. 

*'  Specifically,  section  124  of  the  CFMA  added 
section  5g  to  the  CEA  (7  U.S.C.  7b-2).  which  made 
Title  V  of  the  GLBA  applicable  to  acUvity  regulated 
by  the  CFTC.  CEA  section  53(a)  provides  that 
notwithstanding  section  S09(3)(B)  of  the  GLBA, 
futures  commission  merchants,  commodity  trading 
advisors,  commodity  pool  operators  and 
introducing  brokers  subject  to  the  jurisdiction  of  the 
CFTC  are  to  be  treated  as  "financial  institutions"  for 
purposes  of  Title  V  of  tne  GLBA.  CEA  section  5g(b) 
provides  that  the  CFTC  is  to  be  treated  as  a  "Federal 
functional  regulator"  under  section  509(2)  of  the 
GLBA,  and  directs  the  CFTC  to  issue  its  own 
financial  privacy  regulaUons  under  Title  V  of  the 
GLBA. 

♦'  Privacy  of  Customer  Information,  66  FR  21236 
(April  27,  2001)  ("CFTC  Privacy  Release"). 
"17CFR248.3(m). 
"17CFR248.3(n). 
« 17  CFR  248.2. 


CFTC's  financial  privacy  rules  will  also 
be  in  compliance  with  Regulation  S-P. 
This  amendment  to  Regulation  S-P 
mirrors  a  similar  provision  in  the 
financial  privacy  rules  that  the  CFTC 
has  adopted.*^ 

V.  Administrative  Procedure  Act 

Section  553(d)  of  the  Administrative 
Procedure  Act*"  ("APA")  generally 
provides  that,  unless  an  exception 
applies,  a  substantive  rule  may  not  be 
made  efiiective  less  than  30  days  after 
notice  of  the  rule  has  been  published  in 
the  Federal  Re^ster.  One  exception  to 
the  30-day  requirement  is  an  agency's 
finding  of  good  cause  for  providing  a 
shorter  effective  date. 

Exchange  Act  section  6(g)(5)(B)  *9 
evidences  Congress'  desire  for  principal- 
to-principal  transactions  between 
certain  market  participants  in  security 
futiues  products  to  bc^  on  August  21 
2001.  For  CFTC  Registrants  to  engage  in 
the  trading  permitted  by  section 
6(g)(5)(B),  they  must  first  register  by 
notice  with  the  Commission  to  become 
Security  Futiues  Product  Broker- 
Dealers.  Prior  to  passage  of  the  CFMA, 
there  was  no  need  for  the  Commission 
to  have  the  rules  providing  for  notice 
registration  of  CFTC  Registrants  as 
broker-dealers  that  the  Commission  is 
adopting  today. 

Since  the  passage  of  the  CFMA,  the 
Commission  has  moved  quickly  to 
propose  and  adopt  rules  that  would 
allow  CFTC  Registrants  to  register  by 
notice  with  the  Commission  to  become 
Security  Futures  Product  Broker- 
Dealers.  The  CFMA  became  law  on 
December  21.  2000.  The  Commission 
proposed  these  rules  and  amendments 
to  existing  rules  on  June  20,  2001.  The 
comment  period  for  the  rules  and 
amendments  ended  on  July  26,  2001. 

After  reviewing  and  considering  the 
comments  received,  the  Conunission  is 
now  adopting  the  rules,  form,  and  rule 
amendments  that  would  allow  CFTC 
Registrants  to  register  by  notice  with  the 
Commission  to  become  Security  Futures 
Product  Broker-Dealers.  By  allowing 
certain  principal-to-principal 
transactions  to  begin  on  August  21. 
2001,  Congress,  in  essence,  established 
a  statutory  deadline  for  the  adoption  of 
the  notice  registration  rules.  If  the 
efiiective  date  of  these  rules  and  rule 
amendments  is  delayed  for  30  days,  the 
Commission  will  not  have  a  notice 
registration  procedure  in  place  and 
CFTC  Registrants  consequently  moII  not 
be  able  to  register  with  the  Commission 


«'  See  CFTC  Privacy  Release.  66  FR  at  21252 
««5  U.S.C.  553(d). 
«15U.S.C.78f[g)(3)(B). 


before  principal-to-principal  trading 
b^ins  on  August  21,  2001. 

The  primary  purpose  of  the  30-day 
delayed  effectiveness  requirement  is  to 
give  affected  parties  a  reasonable  period 
of  time  to  adjust  to  new  rules.  Here,  the 
parties  that  must  comply  with  the  rules, 
form,  and  rule  amendments  to 
implement  the  notice  registration 
process — CFTC  Registrants — ^would  not 
be  harmed  by  immediate  effectiveness 
of  the  rules,  form  and  rule  amendments. 
CFTC  registrants  are  familiar  with  the 
rules  and  rule  amendments,  which  are 
similar  to  the  proposals  that  were 
published  for  comment.  While  Form 
BD-N  is  a  new  form,  most  of  the 
information  it  requires  would  have  been 
required  by  the  questions  that  the 
Commission  proposed  adding  to  Form 
BD.  New  Form  BD-N  responds  to 
conunents  that  the  Commission  received 
on  this  proposal,  and  should  be 
significantly  less  burdensome  for  CFTC 
Registrants  to  complete  than  Form  BD, 
which  the  Commission  originally 
proposed  as  the  form  for  registration  by 
notice.  We  believe  that  a  30-day  delay 
in  the  effedtiveness  of  the  new  rule,  new 
form,  and  rule  amendments  could 
interfere  with  the  goals  of  the  CFMA. 
Moreover,  affected  parties  that  need 
additional  time  to  adjust  to  the  new 
notice  registration  procedure  will  have 
a  60-day  period  in  which  they  may 
engage  in  the  trading  of  security  futures 
products  permitted  by  section  6(g)(5)(B) 
without  having  to  file  Form  BD-N.^o  For 
these  reasons,  the  Commission  finds 
that  good  cause  exists  for  the  rules,  form 
and  rule  amendments  to  be  immediately 
effective  upon  publication. 

VI.  Paperwork  Reduction  Act  Analysis 

Certain  provisions  of  the  new  rules 
and  form,  and  the  rule  amendments 
contain  "collection  of  information 
requirements"  within  the  meaning  of 
the  Paperwork  Reduction  Act  of  1995.^' 
The  Commission  published  a  notice 
soliciting  comments  on  the  collection  of 
information  requirements  in  the 
Proposing  Release  and  submitted  these 
requirements  to  the  Office  of 
Management  and  Budget  ("0MB")  for 
review  in  accordance  with  the  PRA 
requirements  in  effect  at  the  time.  As 
proposed,  Rule  15bll-l  would  have 
required  CFTC  Registrants  to  file  Form 
BD  to  become  Seciuities  Futures 
Product  Broker-Dealers.  Therefore,  the 
submission  to  0MB  modified  the 
collection  of  information  titled 


'"The  Commission  is  issuing  an  order  pursuant 
to  Exchange  Act  section  15(a)(2),  which  provides  an 
exemption  from  broker-dealer  registration  until 
October  21, 2001,  for  CFTC  R^tranta  that  meet 
the  statutory  requirements  for  notice  regiatiation. 

"44  U.S.C.  3501  etseq.  ("PRA"). 


"Application  for  Registration  as  a 
Broker-Dealer"  that  was  already 
approved  for  Form  BD  imder  control 
number  3235-0012.  0MB  subsequently 
approved  this  new  collection  of 
information  in  accordance  with  the 
clearance  requirements  of  44  U.S.C. 
3507. 

As  adopted.  Rule  15bll-l  requires 
CFTC  Registrants  that  wish  to  become 
Securities  Futures  Product  Broker- 
Dealers  to  file  new  Form  BD-N.  The 
Commission,  therefore,  is  amending  the 
collection  of  information  approved 
under  control  niunber  3235-0012  to 
delete  the  information  on  Form  BD 
related  to  Security  Futures  Product 
Broker-Dealers,  and  is  filing  a  new 
collection  of  information  with  0MB  to 
approve  new  Form  BD-N.  The  title  of 
this  new  collection  of  information  will 
be  "Form  BD-N,  Notice  Registration  for 
CFTC  Registrants  to  register  with  the 
Commission  as  Securities  Futures 
Product  Broker-Dealers."  As  explained 
below,  the  burden  on  respondents 
completing  Form  BD-N  vdll  be 
significantly  less  than  it  would  have 
been  if  they  had  been  required  to 
complete  Form  BD. 

The  collection  of  information 
obligation  imposed  by  Form  BD-N  is 
mandatory  for  CFTC  Registrants 
choosing  to  register  by  notice  with  the 
Commission  piusuant  to  Exchange  Act 
section  15(b)(ll).  An  agency  may  not 
conduct  or  sponsor,  and  a  person  is  not 
required  to  respond  to,  an  information 
collection  unless  it  displays  a  currently 
valid  OMB  control  number.^^ 

A.  Summary  of  Collection  of 
Information 

Exchange  Act  section  15(b)(ll) 
provides  for  the  notice  registration  of 
Security  Futures  Product  Broker- 
Dealers.  We  are  adopting  Rule  15bll-l 
imder  the  Exchange  Act  to  establish  the 
procedure  for  notice  registration  of 
CFTC  Registrants  to  become  Security 
Futures  Product  Broker-Dealers.  Rule 
15bll-l  provides  that  a  CFTC 
Registrant  eligible  for  notice  registration 
must  file  the  notice  on  Form  BD-N. 

Form  BD-N  requires  a  CFTC 
Registrant  to  indicate  that  it  meets  the 
three  statutory  requirements  for  notice 
registration.  First,  the  Security  Futures 
Product  Broker-Dealer  must  bis 
registered  with  the  CFTC  as  a  futures 
commission  merchant  or  as  an 
introducing  broker.^^  Second,  the 


Seciuity  Futures  Product  Broker-Dealer 
must  be  a  member  of  the  National 
Futures  Association  or  another  national 
securities  association  registered 
pursuant  to  Exchange  Act  section 
15A(k).  Third,  the  Security  Futures 
Product  Broker-Dealer  must  limit  its 
business  in  securities  to  security  futures 
products  that  are  listed  or  traded  on 
Security  Futures  Product  Exchanges, 
except  to  the  extent  that  it  is  permitted 
to  conduct  business  in  other  types  of 
securities  without  registering  as  a 
broker-dealer.  Accordingly,  Rule  15bll- 
1(b)  will  require  a  broker-dealer 
registering  by  notice  to  indicate  where 
appropriate  on  Form  BD-N  that  it  meets 
these  three  conditions  for  notice 
registration.  In  addition,  Form  BD-N 
will  require  basic  identification 
information  about  the  CFTC  Registrant, 

B.  Use  of  Information 

The  Commission  will  use  the 
information  collected  pursuant  to  Rule 
15bll-l  to  elicit  basic  identification 
information  as  well  as  information  that 
will  allow  the  Commission  to  ensure 
that  the  CFTC  Registrant  meets  the 
statutory  conditions  to  register  by  notice 
pursuant  to  Exchange  Act  section 
15(b)(ll).  This  information  will  assist 
the  Commission  in  fulfilling  its 
regulatory  obligations. 

C.  Respondents 

There  are  approximately  200  futures 
commission  merchants  registered  with 
the  CFTC;  Commission  staff  estimates 
that  89  of  those  are  also  full  broker- 
dealers.  In  addition,  there  are 
approximately  1,610  introducing 
brokers  registered  with  the  CFTC; 
Commission  staff  estimates  that  322  of 
those  are  also  full  broker-dealers. 
Therefore,  the  Commission  staff 
estimates  that  approximately  1 ,399 
futures  commission  merchants  and 
introducing  brokers  ((200-89  futures 
commission  merchants)  +  (1610-322 
introducing  brokers))  may  potentially 
file  Form  BD-N  to  become  Security 
Futures  Product  Broker-Dealers.  They 
will  be  required  to  respond  to  the 
proposed  collection  of  information 
before  being  registered  by  notice  with 
the  Commission  pursuant  to  section 
15(b)(ll)  of  the  Exchange  Act. 


»»44  U.S.C.  3506(c)(l)(B)(v). 

s>  As  noted  above,  section  15(b)(ll)  provides  that 
notice  registration  is  available  only  to  broker- 
dealers  that  bll  within  the  registration  requirements 
of  section  15  by  effiscting  transactions  in  security 
futures  products  on  a  Security  Futures  Product 
Exchange.  CEA  section  4d(a)(l)  (7  U.S.C.  6d(A)(l)) 


provides  that  futures  commission  merchants  and 
introducing  brokers  must  be  registered  with  the 
CFTC  before  "soliciting  orders  or  accepting  orders 
for  the  purchase  or  sale  of  any  commodity  for  future 
delivery,  or  involving  any  contracts  of  sale  of  any 
commodity  for  future  delivery,  on  or  subject  to  the 
rules  of  any  contract  market  or  derivatives 
transaction  execution  facility." 
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D.  Total  Annual  Reporting  and 
Recordkeeping  Buiden 

Completion  of  Form  BD-N  will  not 
impose  any  significant  burdens  on 
CFTC  Registrants  other  than  those  that 
result  from  compliance  with  the  CFMA. 
We  estimate  that  the  average  time 
necessary  to  complete  Form  BD-N  by  a 
CFTC  Registrant  will  be  30  minutes. 
Therefore,  we  estimate  that  the  total 
one-time  burden  hoiu«  for  all  CFTC 
Registrants  filing  Form  BD-N  will  be 
approximately  699.5  hours  (0.5  hours  x 
1,399  potential  registrants).  We  estimate 
that  the  average  time  necessary  to 
complete  an  amendment  to  Form  BI>-N 
will  be  approximately  15  minutes.  The 
total  annual  burden  hoiurs  for  CFTC 
Registrants  amending  Form  BD-N  will 
depend  on  the  frequency  with  which 
amendments  are  filed.  Historically,  the 
Commission  has  received  an  average  of 
3.25  amendments  to  Form  BD  annually 
per  broker-dealer.54  Accordingly,  we 
estimate  that  the  total  annual  burden 
hours  for  all  CFTC  Registrants  filing 
amendments  to  Form  BD-N  will  be 
1436  (3.25  amendments  per  year  per 
CFTC  Registrant  x  0.25  hours  per 
amendment  x  1,399  CFTC  Registrants). 
Form  BD-N  is  substantially  shorter  than 
Form  BD. 

E.  Record  Retention  Period 
As  set  forth  in  17  CFR  200.80f,  a 

Security  Futures  Product  Broker-Dealer 
is  required  to  retain  records  of  the 
collection  of  information  for  as  long  as 
it  is  registered  with  the  Commission 
plu&  50  years. 

F.  Collection  of  Information  Is 
Mandatory 

This  collection  of  information  is 
mandatory. 

G.  Responses  to  Collection  of 
Information  Would  Not  Be  Kept 
Confidential 

The  collection  of  information  will  not 
be  kept  confidential. 

H.  Request  for  Comment 

Pursuant  to  44  U.S.C.  3506(c)(2)(B), 
the  Commission  solicits  comments  to — 
(i)  evaluate  whether  the  proposed 
collections  of  information  are  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  shall  have 
practical  utility;  (ii)  evaluate  the 
accuracy  of  the  agency's  estimate  of  the 
burden  of  the  proposed  collections  of 
information:  (iii)  enhance  the  quality, 

"Given  that  Fonn  BD-N  is  sulxtantially  shorter 
than  Form  BD,  we  expect  that  thi«  estimate  will 
reprasent  the  outside  limit  of  the  amount  of 
amendmenU  to  Form  BD-N  that  Security  Futures 
Product  Broker-Dealers  will  submit. 


utility,  and  clarity  of  the  information  to 
be  collected;  and  (iv)  minimize  the 
burden  of  the  collections  of  information 
on  those  who  are  to  respond,  including 
through  the  use  of  automated  collection 
techniques  or  other  forms  of  information 
technology. 

Persons  desiring  to  submit  comments 
on  the  collection  of  information 
requirements  described  above  should 
direct  them  to  the  following  persons:  (1) 
Desk  Officer  for  the  Securities  and 
Exchange  Commission,  Office  of 
Information  and  Regulatory  Affairs, 
Office  of  Management  and  Budget, 
Room  10102,  New  Executive  Office 
Building,  Washington,  DC  20503;  and 
(2)  Jonathan  G.  Katz,  Secretary, 
Securities  and  Exchange  Commission, 
450  Fiftii  Street,  NW..  Washington,  DC 
20549-0609  wiUi  reference  to  File  No. 
S7-13-01.  OMB  is  required  to  make  a 
decision  concerning  the  collections  of 
information  between  30  and  60  days 
after  publication,  so  a  comment  to  OMB 
is  best  assured  of  having  its  full  effect 
if  OMB  receives  it  within  30  days  of 
publication.  The  Commission  has 
submitted  the  proposed  collections  of 
information  to  OMB  for  approval. 
Requests  for  the  materials  submitted  to 
OMB  by  the  Commission  with  regard  to 
these  collections  of  information  should 
be  in  writing,  refer  to  File  No.  S7-13- 
01 .  and  be  submitted  to  the  Securities 
and  Exchange  Commission,  Records 
Management,  Office  of  Filings  and 
Information  Services,  450  Fifth  Street, 
NW.,  Washington,  DC  20549. 

Vn.  Costs  and  Benefits  of  Final  Rules 

In  the  Proposing  Release,  the 
Commission  requested  conunent  on  all 
aspects  of  the  costs  and  benefits  of  the 
rules  and  amendments  considered  in 
this  proceeding.  The  Commission 
encouraged  commenters  to  identify, 
discuss,  analyze,  and  supply  relevant 
data  regarding  any  additional  costs  or 
benefits.  The  Commission  has 
considered  the  costs  and  benefits  of 
Rules  I5a-1«  and  15bll-l,  Form  BD-N, 
and  the  amendments  to  Rule  15b2-2 
and  to  Regulation  S-P.  We  are  sensitive 
to  the  costs  and  benefits  that  might  arise 
from  compliance  with  our  rules  and 
amendments.  In  response  to 
conunenters'  concerns  about  the  costs 
and  benefits  of  utilizing  Form  BD  for 
notice  registration,  we  are  instead 
adopting  Form  BD-N,  which  will  be 
significanUy  less  burdensome  for  CFTC 
Registrants.  We  understand,  however, 
that  some  of  the  rules  we  are  adopting 
today  will  impose  costs  on  some 
persons  or  entities.  TTie  majority  of  our 
adopted  rules  and  amendments, 
however,  are  necessary  to  implement 


provisions  of  the  CFMA.ss  We  believe 
that  these  adopted  rules  and 
amendments  wiU  not  impose  any 
significant  costs  other  than  those  that 
result  from  compliance  with  the  CFMA. 

A.  Security  Futures  Products 

We  are  adopting  Exchange  Act  Rule 
15bll-l  and  Pbrm  BD-N  to  prescribe 
the  requirements  for  CFTC  Registi^nts 
to  register  by  notice  with  the 
Commission  as  broker-dealers  piusuant 
to  Exchange  Act  section  15(b)(ll)(A)  se 
to  effect  transactions  in  security  futures 
products.  We  are  also  adopting 
Exchange  Act  Rule  15a— 10  to  provide 
Security  Futures  Product  Broker-Dealers 
with  an  exemption  fi^m  registration  as 
full  broker-dealers  piu-suant  to  Exchange 
Act  section  15(a)(1).  In  addition,  we  are 
adopting  conforming  amendments  to 
Exchange  Act  Ride  15b2-2.57 

The  rules,  form,  and  amendments  that 
we  are  adopting  today  respond  to  the 
mandate  of  the  CFMA  that,  among  other 
things,  requires  the  Commission  to 
prescribe,  by  rule,  the  process  for  notice 
registration  to  be  used  by  Security 
Futures  Product  Broker-Dealers.  Our 
ndes  and  amendments  relating  to 
security  futures  products  are  being 
made  primarily  piu^uant  to  Exchange 
Act  section  15(b)(ll),  which  was  added 
to  the  Exchange  Act  by  the  CFMA. 

B.  Amendments  to  Regulation  S-P 

We  are  adopting  amendments  to 
update  Regulation  S-P  to  make  it 
consistent  with  CEA  section  Sg.ss 
Specifically,  we  are  amending  the 
definitions  of  the  terms  "Federal 
functional  regulator"  and  "financial 
institution."  In  addition,  we  are 
amending  Regidation  S-P  to  provide 
that  Security  Futxues  Product  Broker- 
Dealers  may  comply  with  Regulation  S- 
P  by  complying  with  the  CFTC's 
financial  privacy  rules. 

C.  Costs  and  Benefits  of  the  Rulemaking 

1.  Costs  and  Benefits  of  Rules  15a-10 
and  15bll-l,  Form  BD-N,  and 
Amendments  to  Rule  15b2-2 

We  are  adopting  Rule  15bll-l  to  set 
forth  the  information  that  CFTC 

Registrants  must  submit  to  register  with 
the  Commission  as  a  Security  Futures 
Product  Broker-Dealer.  Rule  15bll-l 
will  require  a  CFTC  Registi-ant 
registering  as  a  Security  Futures  Product 
Broker-Dealer  pursuant  to  Exchange  Act 


"Pub.  L.  No.  106-554.  Appendix  E,  114  Stat. 
2763. 

"15U.S.C.  78o(b)(ll){A). 
»'17CFR240.15b2-2. 

"  7  U.S.C.  7b-2.  Section  5g  was  added  to  the  CEA 
by  the  CFMA. 
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section  15(b)(ll)(A) »«  to  file  Form  BD- 
N  with  the  Commission.  Form  BD-N 
will  elicit  basic  identifying  information 
to  allow  the  Commission  to  determine 
whether  the  CFTC  Registrant  meets  the 
statutory  requirements  for  notice 
re^stration. 

Rule  15a-10  will  permit  Seciuity 
Futiu^s  Product  Broker-Dealers  to  effect 
transactions  in  security  futures  products 
regardless  of  where  they  are  listed  or 
traded  without  being  subject  to  the 
registration  requirements  of  Exchange 
Act  section  15{a)(l).«'  In  addition,  the 
amendments  to  Rule  15b2-2  will 
provide  an  exception  for  Security 
Futures  Product  Broker-Dealers  from  the 
requirements  of  that  rule. 

a.  Benefits.  Rule  15bll-l  provides 
CFTC  Registrants  with  an  expedited 
filing  process  to  become  registered  with 
the  Commission  as  a  Security  Futures 
Product  Broker-Dealer.  A  Form  BD-N 
submitted  by  a  CFTC  Registrant  as  a 
notice  of  registration  as  a  Security 
Futiues  Product  Broker-Dealer  will  not 
require  approval  frtim  the  Commission. 
In  addition,  Form  BI3-N  will  require 
CFTC  Registrants  to  submit  basic 
identification  information  and  to 
indicate  that  they  meet  the  statutory 
requirements  for  notice  registration. 
Tlierefore,  it  will  take  very  littie  time  for 
a  CFTC  Registrant  to  complete  Form 
BD-N. 

Rule  15a-10  will  exempt  Security 
Futures  Product  Broker-Dealers  bom  the 
statutory  requirement  that  they  register 
as  full  broker-dealers  in  order  to  effect 
transactions  in  security  futures  products 
that  are  listed  or  traded  on  a  National 
Securities  Exchange  or  a  National 
Securities  Association.  This  exemption 
will  relieve  Security  Futures  Product 
Broker-Dealers  bom  a  statutory  limit  on 
their  ability  to  effect  transactions  in 
security  futures  products  under  their 
notice  registrations.  In  addition,  we  are 
adopting  an  exception  for  Security 
Futures  Product  Broker-Dealers  bom  the 
requirement  in  Rule  15b2-2  that  they 
will  be  inspected  by  a  self-regulatory 
organization  within  6  months  of 
befcoming  registered.  These  rules  and 
amendments  should  increase  the  types 
of  business  that  Security  Futures 
Product  Broker-Dealers  may  engage  in 
under  their  notice  registrations  and 
reduce  their  regulatory  burdens. 

b.  Costs.  Rule  15bll-l  under  the 
Exchange  Act  and  Form  BD-N  will 
require  CFTC  Registrants  to  gather  a 
limited  amount  of  easily  av^able 
information  to  file  with  the  Commission 
to  become  Security  Futures  Product 
Broker-Dealers.  In  addition.  Security 


Futures  Product  Broker-Dealers  will  be 
required  to  file  an  amendment  to  Form 
BD-N  when  information  originally 
provided  on  Form  BD-N  is  or  becomes 
inaccurate.  However,  Form  BD-N 
requires  only  that  a  CFTC  Registrant 
provide  basic  identification  information 
and  answer  a  series  of  "yes  or  no" 
questions  to  indicate  that  it  meets  the 
statutory  requirements  for  notice 
registration.  We  estimate  that  the  total 
number  of  burden  hours,  at  most, 
associated  with  this  rulemaking  is 
1835.5  (699.5  one-time  burden  hours 
plus  1136  hours  related  to  maximum 
number  of  amendments).  Estimating 
CFTC  Registrant  wages  plus  overhead  to 
be  approximately  $65  per  hour,">  we 
estimate  the  total  cost  associated  with 
the  paperwork  to  be  at  most  $119,308. 

We  believe  that  Rules  15a-10  and 
15bll-l,  Form  BE>-N,  and  amendments 
to  Rule  15b2-2  that  we  are  adopting 
today  have  been  designed  to  minimize 
costs  and  should  not  result  in 
significant  costs  to  any  person  or  entity. 
We  revised  Rule  15bll-l  and  created 
Form  BD-N  to  make  the  cost  of  notice 
registration  as  minimal  as  possible.  In 
addition,  CFTC  Registrants  and  full 
broker-dealers  will  be  subject  to  the 
rules,  amendments  and  form  only  if 
they  choose  to  engage  in  business  in 
security  futures  products. 

2.  Costs  and  Benefits  of  the 
Amendments  to  Regulation  S-P 

We  are  adopting  amendments  to 
Regulation  S-P  to  update  it  in  light  of 
amendments  that  the  CFMA  made  to  the 
CEA.  Specifically,  the  CFMA  added 
Section  5g  to  the  CEA  to  make  the 
privacy  provisions  of  Tide  V  of  the 
GLBA  applicable  to  certain  activity 
regulated  by  the  CFTC.  We  adopted 
Regulation  S-P  pursuant  to  Tide  V  of 
the  GLBA  before  the  CFMA  was 
enacted.  We  are  amending  the  definition 
of  the  term  "Federal  functional 
regulator"  in  section  248.3(m)  of 
Regulation  S-P  to  add  the  CFTC  to  the 
list  of  regulators  contained  in  the 
current  definition.  We  are  amending  the 
definition  of  the  term  "financial 
institution"  in  section  248.3(n)  of 
Regulation  S-P  to  eliminate  the 
exclusion  relating  to  the  CFTC  and  its 
regulated  entities.  In  addition,  we  are 
amending  section  248.2  of  Regulation 
S-P  to  provide  that  Security  Futures 
Product  Broker-Dealers  may  comply 


with  Regulation  S-P  by  complying  with 
the  CFTC's  financial  privacy  rules.^^ 

a.  Benefits.  Our  amendments  to 
Regulation  S-P  will  clarify  its 
application  and  reduce  uncertainty  that 
might  result  if  the  definitions  of  the 
terms  "federal  financial  regulator"  and 
"financial  institution"  in  Regulation  S- 
P  were  not  amended  in  light  of  section 
5g  of  the  CEA.  Moreover,  the 
amendments  should  benefit  Security 
Futures  Product  Broker-Dealers  by 
making  it  clear  that  they  will  be  in 
compliance  with  Regulation  S-P  if  they 
comply  with  the  CFTC's  financial 
privacy  rules. 

b.  Costs.  Our  amendments  will  not 
affect  the  operation  of  Regulation  S-P  or 
impose  any  new  requirements  on  any 
person  or  entity.  As  a  result,  we  believe 
that  oiu  amendments  to  Regulation  S7 

P  will  not  result  in  any  additional  costs 
to  any  person  or  entity. 

Vm.  Analysis  of  the  Burden  on 
Competition,  Promotion  of  Efficiency, 
and  Capital  Fonnation 

Section  3(f)  of  the  Exchange  Act  ^^ 
requires  the  Commission,  when 
engaging  in  a  rulemaking  requiring  the 
Commission  to  consider  or  determine 
whether  an  action  is  necessary  or 
appropriate  in  the  public  interest,  to 
consider  also  whether  the  action  will 
promote  efficiency,  competition,  and 
capital  formation.  As  adopted.  Rule 
15bll-l,  Form  BD-N,  and  amendments 
to  Rule  15b2-2  will  provide  CFTC 
Registrants  with  an  expedited  process  to 
register  with  the  Commission,  which  we 
believe  will  serve  as  an  efficient  and 
cost-effective  means  for  those  entities  to 
meet  their  statutory  registration 
obligations  with  respect  to  security 
futures  products.  Form  BD-N  will 
provide  CFTC  Registrants  with  a  short 
and  concise  form  of  notice  on  which  to 
register  as  Seciuity  Future  Product 
Broker-Dealers.  In  addition.  Rule  15a-10 
should  improve  the  efficiency  of  the 
marketplace  and  aid  capital  formation 
by  providing  CFTC  Registrants  with  the 
ability  to  effect  transactions  in  security 
futures  products  on  all  markets  on 
which  the  products  are  listed  and 
traded.  We  believe  that  these  rules  will 
help  bolster  Investor  confidence  and 
lower  investor  costs  by  increasing 
competition  in  the  markets  for  security 
futures  products  and  helping  to  ensure 
that  all  qualified  market  participants 
have  the  opportunity  to  participate  in 
those  markets.  This  should  promote 


»»15U.S.C78o(bHll)(A). 
•015  U.S.C.  780(a)(1). 


"  Based  on  the  Securities  Industry  Association's 
Report  on  Management  and  Professional  Earnings 
in  the  Securities  Industry  2000,  National  Statistics 
Table.  Broker  (AMEX)  plus  35%  overhead.  This 
estimate  assumes  that  the  CFTC  Registrant's 
compeoMtion  is  roughly  equal  to  that  of  brokers  on 
the  American  Stock  Exchange. 


"Our  amendments  to  Regulation  S-P  will 
parallel  a  similar  provision  in  the  financial  privacy 
rules  that  the  CFTC  has  adopted.  See  17  CFR 
160(b)(l );  see  also  Privacy  of  Consumer  Financial 
Information,  66  FR  21236  (Apr.  27,  2001) 

"  15  U.S.C.  78c(n. 
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market  efficiency,  competition  and 
capital  formation. 

Our  amendments  to  Regulation  S-P 
should  promote  efficiency  and 
competition  by  providing  that  Security 
Futures  Product  Broker-Dealers  will 
have  to  comply  v»rith  the  financial 
privacy  rules  of  only  their  primary 
regulator.  Because  the  only  purpose  of 
the  amendments  is  to  update  Regulation 
S-P  in  light  of  the  CFMA,  we  believe 
that  our  amendments  will  not  adversely 
affect  capital  formation. 

Section  23(a)(2)  of  the  Exchange 
Act "  requires  the  Commission,  in 
making  rules  under  the  Exchange  Act,  to 
consider  the  impact  that  any  such  rule 
will  have  on  competition,  hi  addition, 
section  23(a)(2)  prohibits  the 
Commission  from  adopting  any  rule  that 
will  impose  a  burden  on  competition 
not  necessary  or  appropriate  in 
furtherance  of  the  purposes  of  the 
Exchange  Act.  Six  commenters 
addressed  the  proposal's  effect  on 
competition.  "Ilie  Commission  has 
considered  these  comments  and 
reviewed  the  proposed  rules  in  light  of 
the  standards  set  forth  in  sections  3(f) 
and  23(a)(2)  of  the  Exchange  Act.  The 
commenters  specifically  addressed  the 
fact  that  the  exemption  from  broker- 
dealer  registration  in  Rule  15a-lO  is 
limited  to  Seciuity  Futures  Product 
Broker-Dealers  that  are  not  members  of 
a  National  Securities  Exchange  or 
National  Securities  Association.  As 
noted  above,  the  commenters  generally 
asserted  that  Rule  15a-10  would  give  a 
competitive  advantage  to  fiill  broker- 
dealers  (who  would  be  able  to  trade  on 
Security  Futures  Product  Exchanges 
directly)  over  Security  Futiues  Product 
Broker-Dealers  (who  would  only  be  able 
to  trade  on  National  Seciuities 
Exchanges  and  National  Securities 
Associations  indirectly  through  full 
broker-dealers).  The  revisions  to  Rule 
15a-10  address  those  commenters' 
concerns. 

"The  adopted  rules  and  amendments, 
which  unplement  provisions  of  the 
CFMA,  will  apply  equally  to  all  affected 
entities.  The  rules  and  amendments  also 
will  provide  the  mechanism  for  Seciuity 
Futures  Product  Broker-Dealers  to  enter 
the  new  market  for  security  futures 
products.  All  CFTC  Registrants  that 
intend  to  effect  transactions  in  seciuity 
futures  products  will  use  the  same 
procedures  to  register  by  notice  with  the 
Commission,  and  the  conditions  for 
notice  PE^stration  will  apply  equally  to 
all  CFTC  Registrants,  to  addition,  the 
adopted  rules  and  amendments  relieve 
Security  Futures  Product  Broker-Dealers 
from  a  statutory  limitation  on  their 


activity  and  will  permit  them  to  trade 
security  futures  products  regardless  of 
the  market  on  which  the  products  are 
listed  or  traded,  thereby  allowing  them 
to  compete  evenly  with  full  broker- 
dealers.  As  a  result,  we  believe  that  our 
adopted  rules  and  amendments  will  not 
create  any  burden  on  competition  not 
necessary  or  appropriate  in  furtherance 
of  the  purposes  of  the  Exchange  Act. 
Moreover,  the  amendments  to 
Regulation  S-P  will  not  have  an  impact 
on  competition  because  their  only 
purpose  is  to  update  Regulation  S-P  in 
light  of  the  CFMA. 

K.  Summary  of  Regulatory  Flexibility 
Act  Certification 

Piusuant  to  section  605(b)  of  the 
Regulatory  Flexibility  Act.^s  the  Acting 
Chairman  of  the  Commission  certified 
that  the  proposed  rules,  form  and 
conforming  amendments  would  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 
This  certification,  including  the  reasons 
therefore,  was  attached  to  the  Proposing 
Release  No.  34-44455  (June  20.  2001)  as 
Appendix  A.  The  Commission  solicited 
comments  concerning  the  impact  on 
small  entities  and  the  Regulatory 
Flexibility  Act  certification,  but 
received  no  comments. 

X.  Statutory  Basis 

The  Commission  is  adopting  Rules 
15a-10  and  15bll-l  under  the 
Exchange  Act,  Form  BD-N,  and 
amendments  to  Rule  15b2-2  under  the 
Exchange  Act,  pursuant  to  the  authority 
set  forth  in  the  Exchange  Act, 
particularly  sections  15(a),  15(b),  17(a), 
and  23(a).66  The  Commission  is 
adopting  amendments  to  Regulation  S- 
P  piu-suant  to  section  504  of  the  GLBAb' 
and  Exchange  Act  sections  17  and 
23(a).68 

List  of  Subjects 

17  CFR  Part  240 

Brokers,  Confidential  busmess 
information.  Fraud,  Reporting  and 
recordkeeping  requirements.  Seauities. 

17  CFR  Part  248 

Brokers,  Consiuner  protection, 
tovestment  companies.  Privacy, 
Reporting  and  recordkeeping 
requirements,  Seciuities. 

17  CFR  Part  249 

Brokers,  Reporting  and  recordkeeping 
requirements.  Securities. 


"isus-crawfa). 


•'5U.S.C.  605(b). 

«15  U.S.C.  78o(a),  78o(b),  78q.  78o-4(a)(2),  78o- 
5(a)(2),  and  78w(a). 
•'15  U.S.C.  6804. 
•"15U.S.C.  78qand78w(a). 


Text  of  Rules  and  Amendments 

to  accordance  with  the  foregoing, 
Title  17,  Chapter  II  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows: 

PART  240— GENERAL  RULES  AND 
REGULATIONS,  SECURITIES 
EXCHANGE  ACT  OF  1934 

1.  The  authority  citation  for  part  240 
continues  to  read  in  part  as  follows: 

Authority:  15  U.S.C.  77c,  77d,  77g,  77], 
77s,  77Z-2,  77Z-3,  77eee,  77ggg.  77nnn, 
77SSS,  77ttt,  78c,  78d,  78f,  781,  78j,  78J-1 
78k,  78k-l,  787,  78m.  78n,  78o,  78p.  78q,'  78s. 
78U-5,  78w,  78x,  78//,  78min,  79q,  79t,  80a- 
20,  80a-23,  80a-29,  80a-37,  80b-3,  80b-4 
and  80b-ll,  unless  otherwise  noted. 
***** 

2.  By  addtog  §  240.15a-10  to  read  as 
follows: 

S240.15a-10    Exemption  of  certain  brokers 
or  dealers  with  respect  to  security  futures 
products. 

(a)  A  broker  or  dealer  that  is  registered 
by  notice  with  the  Commission 
pursuant  to  section  15(b)(ll)(A)  of  the 
Act  (15  U.S.C.  78o(b)(ll)(A))  and  that  is 
not  a  member  of  either  a  national 
securities  exchange  registered  pursuant 
to  section  6(a)  of  the  Act  (15  U.S.C. 
78f(a))  or  a  national  securities 
association  registered  pursuant  to 
section  15A(a)  of  the  Act  (15  U.S.C. 
78o-3{a))  will  be  exempt  from  the 
registration  requirement  of  section 
15(a)(1)  of  the  Act  (15  U.S.C.  78o(a)(l)) 
solely  to  act  as  a  broker  or  a  dealer  in 
security  futures  products. 

(b)  A  broker  or  dealer  that  is 
registered  by  notice  with  the 
Commission  pursuant  to  section 
15(b)(ll)(A)  of  the  Act  (15  U.S.C. 
78o(b)(ll)(A))  and  that  is  a  member  of 
either  a  national  securities  exchange 
registered  pursuant  to  section  6(a)  of  the 
Act  (15  U.S.C.  78f(a))  or  a  national 
securities  association  registered 
pursuant  to  section  15A(a)  of  the  Act  (15 
U.S.C.  78o-3(a))  will  be  exempt  from 
the  registration  requirement  of  section 
15(a)(1)  of  the  Act  (15  U.S.C.  78o(a)(l)) 
solely  to  act  as  a  broker  or  a  dealer  to 
seciuity  futures  products,  if: 

(1)  Tne  rules  of  any  such  exchange  or 
association  of  which  the  broker  or 
dealer  is  a  member  provides  specifically 
for  a  broker  or  dealer  that  is  registered 
by  notice  with  the  Commission 
pursuant  to  section  15(b)(ll)(A)  of  the 
Act  (15  U.S.C.  78o(b)(ll)(A))  to  become 
a  member  of  such  exchange  or 
association:  and 

(2)  The  broker  or  dealer  complies  with 
section  ll(a)-{c)  of  the  Act  (15  U.S.C. 
78k(a)-{c))  with  respect  to  any 
transactions  to  security  futures  products 
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on  a  national  securities  exchange 
registered  pursuant  to  section  6(a)  of  the 
Act  (15  U.S.C.  78f(a))  of  which  it  is  a 
member,  notwithstanding  section 
15(b)(ll)(B)(ii)  of  die  Act  (15  U.S.C. 
78o(b)(ll)(B)(ii)). 

3.  By  amendtog  §  240.15b2-2  by: 

a.  At  the  end  of  paragraph  (e)(2), 
removing  the  word  "or"; 

b.  At  the  end  of  paragraph  (e)(3), 
removtog  the  period  and  to  its  place 
adding  ";  or";  and 

c.  Adding  paragraph  (e)(4). 
The  addition  reads  as  follows: 

§  240.1 5b2-2    Inspection  of  newly 
registered  brokers  and  dealers. 

*        •        *        *        * 

(e)*  *  * 

(4)  The  member  is  registered  with  the 
Commission  pursuant  to  section 
15(b)(ll)(A)  of  the  Act  (15  U.S.C. 
78o(b)(ll)(A)). 

4.  By  adding  §  240.15bll-l  before  the 
undesignated  center  heading  "Rules 
Relating  to  Over-the-Counter  Markets" 
to  read  as  follows: 

f  240.15b1 1-1    Reglstntlon  by  notice  of 
security  futures  product  broker-dealers. 

(a)  A  broker  or  dealer  may  register  by 
notice  pursuant  to  section  15(b)(ll)(A) 
of  the  Act  (15  U.S.C.  78o(b)(ll)(A))  if  it: 

(1)  Is  registered  vnth  the  Commodity 
Futures  Trading  Commission  as  a 
futures  commission  merchant  or  an 
totroductog  broker,  as  those  terms  are 
defined  in  the  Commodity  Exchange  Act 
(7  U.S.C.  1,  et  seq.),  respectively; 

(2)  Is  a  member  of  the  National 
Futures  Association  or  another  national 
securities  association  registered  under 
section  15A(k]  of  the  Act  (15  U.S.C. 
78o-3(k));  and 

(3)  Is  not  required  to  register  as  a 
broker  or  dealer  to  connection  with 
transactions  in  securities  other  than 
security  futures  products. 

(b)  A  broker  or  dealer  registering  by 
notice  pursuant  to  section  15(b)(ll)(A) 
of  the  Act  (15  U.S.C.  78o(b)(ll)(A))  must 
file  Form  BD-N  (17  CFR  249.501b)  to 
accordance  with  the  instructions  to  the 
form.  A  broker  or  dealer  registering  by 
notice  pursuant  to  this  section  must 
todicate  where  appropriate  on  Form 
BD-N  that  it  satisfies  all  of  the 
conditions  to  paragraph  (a)  of  this 
section. 

(c)  If  the  information  contatoed  in  any 
notice  of  registration  filed  on  Form  BD- 
N  (17  CFR  249.501b)  pursuant  to  this 
section  is  or  becomes  inaccurate  for  any 
reason,  the  broker  or  dealer  shall 
prompUy  file  an  amendment  on  Form 
BD-N  correcting  such  information. 

(d)  An  application  for  registration  by 
notice,  and  any  amendments  thereto, 
that  are  filed  on  Form  BD-N  (17  CFR 


249.501b)  pursuant  to  this  section  will 
be  considered  a  "report"  filed  with  the 
Commission  for  purposes  of  sections 
15(b).  17(a),  18(a).  32(a)  (15  U.S.C. 
78o(b).  78q(a),  78r(a).  78ff(a))  and  other 
applicable  provisions  of  the  Act. 

PART  24S-REGULATION  S-4>: 
PRIVACY  OF  CONSUMER  RNANCIAL 
INFORMATION 

5.  The  authority  citation  for  part  248 
conttoues  to  read  as  follows: 

Authority:  15  U.S.C.  6801-6809;  15  U.S.C. 
78q,  78w,  80a-30(a),  80a-37,  80b-4,  and 
80b-ll. 

6.  By  amending  §  248.2  by  designating 
the  current  text  as  paragraph  (a)  and 
adding  paragraph  (b)  to  read  as  follows: 

f  248.2    Rule  of  construction. 

***** 

(b)  Substituted  compliance  with  CFTC 
financial  privacy  rules  by  futures 
commission  merchants  and  introducing 
brokers.  Any  futures  commission 
merchant  or  totroductog  broker  (as 
those  terms  are  defined  to  the 
Commodity  Exchange  Act  (7  U.S.C.  1,  et 
seq.))  registered  by  notice  with  the 
Commission  for  the  purpose  of 
conducting  bustoess  in  security  futiues 
products  pursuant  to  section 
15(b)(ll)(A)  of  the  Securities  Exchange 
Act  of  1934  (15  U.S.C.  78o(b)(ll)(A)) 
that  is  subject  to  and  to  compliance 
with  the  financial  privacy  rules  of  the 
Commodity  Futures  Trading 
Commission  (17  CFR  part  160)  vdll  be 
deemed  to  be  in  compliance  with  this 
part. 

7.  By  amending  §  248.3  by: 

a.  At  the  end  of  paragraph  (m)(5), 
removine  the  word  "and"; 

b.  At  tne  end  of  paragraph  (m)(6). 
removing  the  period  and  to  its  place 
adding  ";  and"; 

c.  Addtog  paragraph  (m)(7); 

d.  Removing  paragraph  (n)(2)(i);  and 

e.  Redesignating  paragraphs  (n)(2)(ii) 
and  (n)(2)(iii)  as  paragraphs  (n)(2)(i)  and 
{n)(2)(ii). 

The  addition  reads  as  follows: 

1248.3    Definitions. 

***** 

(m)*  *  • 

(7)  The  Commodity  Futures  Trading 
Commission. 


PART  249— FORMS.  SECURITIES 
EXCHANGE  ACT  OF  1934 

8.  The  authority  citation  for  part  249 
conttoues  to  read  to  part  as  follows: 

Authority:  15  U.S.C.  788,  et  seq.,  unless 
otherwise  noted; 


9.  By  adding  §  249.501b  and  Form 
BD-N  to  read  as  follows: 

§  249.501  b    Form  BD-N  for  notice 
registration  as  a  broker-dealer. 

This  form  shall  be  used  for  notice  of 
registration  as  a  broker-dealer  pursuant 
to  Section  15(b)(ll)(A)  of  the  Act  (15 
U.S.C.  78o(b)(ll)(A))  for  the  limited 
purpose  of  trading  security  futures 
products,  or  to  amend  such  notice. 

Note:  Form  BD-N  is  attached  as  Appendix 
A  to  this  document.  Form  BD-N  will  not 
appear  in  the  Code  of  Federal  Regulations. 

By  the  Commission."* 
Dated:  August  21.2001. 

Margaret  H.  McFarland, 

Deputy  Secretary. 

Appendix  A 

(Note:  Appendix  A  to  the  preamble  will  not 
appear  in  the  Code  of  Federal  Regulations.] 

Form  BD-N 

0MB  Approval 
0MB  Numlwr: 
Expires: 
Estimated  Average  burden  hours  per  form: 

United  States  Securities  and  Exchange 
Commission,  Washington,  DC.  20549 

Form  for  Notice  of  Registration  as  a  Broker- 
Dealer  for  the  Purpose  of  Trading  Security 
Futures  Products  Pursuant  to  Section 
15(b)(ll)  of  the  Securities  Exchange  Act  of 
1934 

Form  BD-^  Instructioiu 

1.  General  Instructions — Form  BD-N  is  the 
form  for  notice  of  registration  as  a  broker- 
dealer  for  the  limited  purpose  of  trading 
security  futures  products  ("Security  Futures 
Product  Broker-Dealer")  pursuant  to  Section 
15(b)(ll)  of  the  Securities  Exchange  Act  of 
1934  ("Exchange  Act"). 

•  A  Security  Futures  Product  Broleer- 
Oealer  must  be  registered  with  the 
Commodity  Futures  Trading  Commission  as 
a  futures  commission  merchant  or  as  an 
introducing  broker,  and  must  state  that  it  is 
so  registered  by  answering  "yes"  to  Item  2A. 

•  A  Security  Futures  Product  Broker- 
Dealer  must  be  a  member  of  the  National 
Futures  Association  ("NFA")  or  another 
national  securities  association  registered 
under  Section  15A(k)  of  the  Exchange  Act. 
and  must  indicate  such  membership  by 
answering  "yes"  to  Item  2B. 

•  Except  for  securities  transactions  that  do 
not  require  broker-dealer  registration  (such  as 
transactions  in  government  securities  that  are 
incidental  to  futures-related  business  as 
defined  in  Rules  3a43-l  and  3a44-l  under 
the  Exchange  Act),  a  Security  Futures 
Product  Broker-Dealer  must  limit  its  business 
in  securities  to  security  futures  products,  and 
must  indicate  that  it  will  properly  limit  its 
securities  business  to  security  futures 
products  by  answering  "yes"  to  Item  2C. 

Note: 

•  A  Security  Futures  Product  Broker- 
Dealer  may  apply  for  registration  as  a  "full" 


'■Chairman  Pitt  did  not  participate  in  this  matter 
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broker-dealer  pursuant  to  Section  15(b)(1)  of 
the  Exchange  Act  to  conduct  business  in 
securities  other  than  in  security  hitures 
products  by  filing  an  application  on  Form 
BD.  A  full  broker-dealer  is  not  subject  to  the 
exemptions  contained  in  Section  15(b)(ll)(B) 
of  the  Exchange  Act.  even  with  respect  to  its 
business  in  security  futures  products. 

•  The  notice  registration  of  the  Security 
Futures  Product  Broker-Dealer  will  remain 
effective  while  the  Security  Futures  Product 
Broker-Dealer's  application  to  become  a  full 
broker-dealer  is  pending.  However,  the 
Security  Futures  Product  Broker-Dealer  must 
continue  to  limit  its  business  in  securities  to 
security  futures  products  until  it  has  satisfied 
all  of  the  requirements  under  the  Exchange 
Act  to  become  a  full  broker-dealer.  An 
application  by  a  Security  Futiu-es  Product 
Broker-Dealer  to  become  a  full  broker-dealer 
constitutes  express  consent  to  withdrawal  of 
its  notice  registration  once  it  has  satisfied  all 
of  the  requirements  under  the  Exchange  Act 
to  become  a  full  broker-dealer. 

2.  Contact  Employee— The  individual 
listed  as  the  contact  employee  must  be 
authorized  to  receive  all  contact  information, 
commimications,  and  mailings  and  is 
responsible  for  disseminating  such 
information  within  the  Security  Futures 
Product  Broker-Dealer's  organization. 


3.  Format 

•  Attach  an  Execution  Page  (Page  1)  with 
original  manual  signatures. 

•  Please  type  all  information. 

•  Use  only  the  current  version  of  Form 
BD-N  or  a  reproduction. 

4.  Where  To  File  and  Number  of  Copies- 
Submit  one  original  and  two  copies  of  Form 
BI>-N  to  the  Commission's  designated  agent, 
the  NFA,  at  the  following  address:  National 
Futures  Association,  Registration 
Department,  200  West  Madison  Street,  Suite 
1600,  Chicago,  IL  60606. 

5.  Paperwork  Reduction  Act  Disclosure 

•  Form  BD-N  requires  a  futures 
commission  merchant  or  an  introducing 
broker  registering  as  a  Security  Futures 
Product  Broker-Dealer  for  the  sole  purpose  of 
trading  security  futures  products  pursuant  to 
Section  15(b)(ll)  of  the  Exchange  Act  to 
provide  the  Commission  with  certain 
information. 

•  An  agency  may  not  conduct  or  sponsor, 
and  a  person  is  not  required  to  respond  to, 

a  collection  of  information  unless  it  displays 
a  currently  valid  control  number.  Sections 
15, 17(a),  and  23(a)  of  the  Exchange  Act 
authorize  the  Commission  to  collect 
information  on  Form  BD-N.  See  15  U.S.C. 
§§  78o,  78q(a),  and  78w(a). 

•  Form  BD-N  is  designed  to  enable  the 
Commission  to  determine  whether  a  Security 


Futures  Product  Broker-Dealer  is  in 
compliance  with  the  requirements  of  the 
Exchange  Act. 

•  It  is  estimated  that  a  futures  commission 
merchant  or  an  introducing  broker  will  spend 
approximately  0.5  hours  completing  Form 
BD-N.  It  also  is  estimated  that  each  Security 
Futures  Product  Broker-Dealer  will  spend 
approximately  0.25  hours  preparing  each 
amendment  to  Form  BD-N. 

•  It  is  mandatory  that  futures  commission 
merchants  and  introducing  brokers  seeking  to 
trade  security  futures  products  file  a  Form 
BD-N  with  the  Commission  through  its 
designated  agent,  the  NFA.  It  is  also 
mandatory  that  Security  Futures  Product 
Broker-Dealers  file  amendments  to  Form  BD- 
N  with  the  Commission's  designated  ajzent 
the  NFA. 

•  The  Commission  gives  no  assurance  of 
confidentiality  with  respect  to  the  responses 
submitted  on  Form  BD-N.  The  public  has 
access  to  the  information  contained  on  Form 
BD-N. 

•  This  collection  of  information  has  been 
reviewed  by  the  Office  of  Management  and 
Budget  in  accordance  with  the  requirements 
of44  U.S.C.  §3507. 

BlUJNa  CODE  S010-01-U 
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Form  BD-N 

Pagtl 

(Execution  Page) 


U.S.  SECURITES  AND  EXCHANGE  COMMISSION 
WASHINGTON,  D.C.  20549 

FORM  AND  AMENDMENTS  FOR  NOTICE  OF  REGISTRATION  AS  A  SECURITY 

FUTURES  PRODUCT  BROKER-DEALER  FOR  THE  PURPOSE  OF  TRADING  SECURITY 

FUTURES  PRODUCTS  PURSUANT  TO  SECTION  1S(b)(11)  OF  THE  EXCHANGE  ACT 


Date  filed 
(MMTOD/YYVY) 


/ 


/ 


WARNING:    Faihiie  lo  keep  this  fonn  current  and  to  (He  accurate  tupptemenlaiy  information  on  a  timely  bna.  or  aw  failure  to  Iceep  accurate  books 
and  records  or  ottiervrise  to  comply  wW)  the  applcable  provisions  of  law  iMM  respect  to  the  conduct  of  bueiness  as  a  txoker-de^ 
violale  the  federal  securities  lawn  and  may  result  m  diaciplinary.  administrative  or  criminal  adion. 

INTENTIONAL  MISSTATEMENTS  OR  OMISSIONS  OF  FACTS  MAY  CONSTITUTE  CRIMINAL  VIOLATIONS. 


D 


APPLICATION 


D 


AMENDMENT 


1.       Exact  name,  principal  business  address,  mailing  address,  if  dMfarent.  and  telephone  number  of  anpCcant: 
A.     FuR  name  of  Security  Futures  Product  Broker-Oaaler  (if  soto  proprietor,  stale  last,  first  and  nUddte  name): 


B.    IRS  Menliflcatton  No. 


C.    (1)    Name  under  whicfi  Security  Futures  Product  Broker-Oeelef's  business  primarihr  is  conducted,  if  difterent  from  Item  1 A 


(2)    List  any  other  name  by  which  the  firm  conducts  business  and  wtwre  His  used: 


D.    If  INs  filing  makes  a  name  change  on  behalf  of  the  Security  Futures  Product  Broker-Oealef .  enter  the  new  name  and  specify  vi*»elher  the 
name  change  is  of  the  Security  Futures  Product  Braker-Oealer's  name  or  business  name: 


E.    Security  Futures  Product  Broker-Oeatefs  main  address:  (Do  not  use  a  PC  Box) 


(Number  and  Street) 
F.     Mailing  address,  if  different: 


(City) 


(Slale/Counlry) 


(Zip  +  4/Poslal  Code) 


6.    Business  Telephone  Number: 


H.    Contact  Emptoyee: 


(Area  Code) 


(Telephone  NumtMT) 


(Name  and  Tiile) 


(Area  Code) 


(Telephofw  Number) 


EXECUTKM  -  The  Seairity  Futures  Product  Biaker-Oaaler  consents  that  service  of  any  civil  actk)n  brought  by  V  nolkx  of  any  proceeding  before  me 
Securities  and  Exchange  Commission  in  connectton  with  me  Security  Futures  Product  Broker-Oeaier-s  activilies  may  be  given  by  regislered  or  cetMed 
maH  or  oonHrmed  telegram  to  the  Security  Futures  Product  Broker-Dealer's  contact  emptoyee  at  me  main  address,  or  maiing  address  if  diflerenl.  as 
provided,  above. 

The  undersigned,  being  first  duly  sworn,  deposes  and  says  mat  heWw  has  executed  mis  form  on  behalf  of,  and  wim  the  authority  d,  said  Security 
Futures  Product  Broker-Dealer.  The  undersigned  and  me  Security  Futures  Product  Broker-Dealer  represent  that  the  mibrmation  and  statements 
contained  herein,  inctoding  exhibits,  schedules,  or  other  documents  attached  hereto,  and  olher  intomtalion  Med  herewim,  aH  of  which  are  made  a  part 
hereof,  are  cunenL  tme  and  complete.  The  undersigned  and  the  Security  Futures  Product  Broker-Dealer  further  represent  mat  to  the  extent  any 
infbrmabon  previously  submitled  is  not  amended,  such  intennation  is  currently  accurate  and  complete. 

(Name  of  Security  Futures  Product  Broker-Dealer) 


(Signature) 
Sut>scrli)ed  arxt  swom  Iwfore  me  this . 

My  Commission  expires  ___^____ 


(Pnni  Name  and  TiBe) 


.day  of. 


(Monm) 
_  County  of . 


(Year) 


.by. 


(Notary  Public) 


State  of 


TMa 


I  page  muaf  a»»aya  be  cowpHslsrf  In  ftiff  wWt  or»<na<.  marmafalgoatora  and  wotartealtew. 
To  amend.  cfrOeWimafcefcwaHiewrted.   AWfy  notary  alarwp  or  aeafwftereaBPOcaWe. 
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Form  BD-N 
Pag*  2 


I 


DO  NOT  WRITE  BELOW  THIS  LINE  -  FOR  OFFICIAL  USE  ONLy' 
U.S.  SECURITIES  AND  EXCHANGE  COMMISSION 
WASHINGTON,  D.C.  20549 


FORM  AND  AMENDMENTS  FOR  NOTICE  OF  REGISTRATION  AS  A  SECURITY 
cSU^S?  '*'^"*^T  BROKER^)EALER  FOR  THE  KTwSsEof^lSr 
SECURITY  FUTURES  PRODUCTS  PURSUANT  TO  SECTION  15(bH11)W  THE 

EXCHANGE  ACT 


2.  Check  the  apprapriaie  boxes: 


OFFICIAL  USE 


OFFCIM. 
US6  0NI.Y 


A.  Is  the  Security  Futures  Product  Broker-Deater  registered  with  the  Commodity  Futures  Tradina  Comm,«ein„ 
as  a  futures  commission  merchant  or  as  an  introducing  t>roker?  ..^Z.^^^.  ._..„      ^  Commisswn 

I 

^   ^^^It^^^aai^a^  ^''°*^  Broker-Deater  a  member  of  the  Natnnal  Futures  Association  or  another 
natiofal  secuntes  association  registered  under  Section  l5A{k)  of  the  Exchan^A^T^Z^."  ^Z^ 

^  ^^  ^*^  ^"""^  '*"'**=*  Broker-Oeater  limit,  or  wiM  it  limit  its  business  in  secwities  lo  busirm*,  ih^i 
*«  not  requw  it  to  register  under  Sectkx,  15(bX1).  Section  15B.  orlJSn?t!r«5^^ 


Yes  No 

D  D 

D  D 

D  D 


(FR  Doc.  01-21555  Filed  8-24-01;  8:45  am] 
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Proposed  Rules: 

903 42926 

25  CFR 

151 42415 

Proposed  Rules: 

151 42474 

502 41810 

26  CFR 

1 40590,41133 

31 39638 

40 41775 

301 41133,41778 

602 43478 

Proposed  Rules: 

1 40659,  41169,  44565 

5c 41170 

5t 41170 

18 41170 

301 41169,41170 

27  CFR 

1 42731 

4 42731 

5 42731 

7 42731 

12 42731 

17 42735 

18 42735 

19 42731,42735 

20 42731,42735 


22 42731.42735 

24 42731,42735 

25 42735 

29 42735 

40 42731,43478 

44 43478 

46 43478 

55 42731 

70 42731,  42735,  43478 

71 42731 

170 42735 

178 40596.42586 

179 40596,42586 

200 42731 

275 42731 

290 42731,43478 

28  CFR 

16 41445,43308 


29  CFR 

697 44967 

4022 42737 

4044 42737 

30  CFR 

904 42739 

914 42743 

938 42750 

946 43480 

Proposed  Rules: 

913 42813 

917 42815 

31  CFR 

357 44526 


32  CFR 

199 40601 

311 41779 

323 41780 

326 41783 

Proposed  Rules: 

199 39699 

320 41811 

326 43138 

505 41814,43818 

701 43141 

806b 43820 

33  CFR 

100 41137.41138.41140, 

41141.41142.44050 
117 40116.40117,40118. 

41144,42110,42601.42602. 
44969,  44971 

164 42753 

165 40120,  41784.  41786, 

41787.  42602.  42604,  42753, 

42755,  42946,  42948.  43088. 

43774.  43776.  44302,  44971 
Proposed  Rules: 

117 42972 

157 42170 

165 41170 

334 42475,  42477,  42478 

34  CFR 

674 44006 

682 44006 

685 44006 

36  CFR 

211 43778 

Proposed  Rules: 

242 45082 


1228 40166 

37  CFR 


10... 
202. 


.44526 
.40322 


44052 
44527 
42586 


38  CFR 

Oh.  I 

3 

21 

Proposed  Rules: 

3 41483,44095 

19 40942 

20 40942 

39  CFR 

20 42112 

266 40890 

Proposed  Rules: 

111 40663,41485,42817. 

42820 

40  CFR 

9 40121,42122 

51 40609 

52 40137.  40609.  40616. 

40891,  40895,  40898,  40901 
41789,  41793,  42123.  42126. 
42128.  42133,  42136.  42415, 
42418.  42425,  42427.  42605, 
42756.  42949.  42956,  43484. 
43485,  43488.  43492.  43497. 
43502,  43779.  43783.  43788. 
43795.  43796.  43797.  44053, 
44057.  44303,  44528.  44532. 
44538.  44544.  44547,  44973. 
44974 

60 42425.  42427.  42608, 

44978 

61 42425.42427 

62 41146.  42425,  42427. 

43509 

63 40121,  40903.  41086, 

44218 

70 40901.42439 

72 42761 

81 40908.  44060.  44304 

96 40609 

97 40609 

180 39640.  39648.  39651. 

39659,  39666.  39675.  40140, 

40141,  41446,  42761.  42765, 

42772.  42776.  42957 

258 42441.44061 

261 41796.43054 

271 40911,  42140.  42962. 

43798.44071,44307 

300 40912.  42610.  43806. 

44073 
Proposed  Rulee: 

9 41817 

52 40168.  40664.  40802. 

40947.  40947.  40953.  41174. 
41486.  41822.  41823.  42172. 
42185.  42186.  42187.  42479. 
42487.  42488.  42620.  42831. 
42974.  43549.  43550.  43552. 
43822.  43823.  44096.  44097. 
44568.  44571.  44574,  44578. 
44580.  44581 ,  44582.  44995. 
44997 

60 42488.44997 

61 42488 

62 41176,  42488.  43552. 

44582 
63 40166.  40324.  41664. 


Federal  Register /Vol.  66,  No.  166 /Monday,  August  27,  2001 /Reader  Aids 


111 


43141,43142 

70 40953,  42490,  42496 

81 40953,  42187,  44097, 

44329 

86 40953 

122 41817 

123 41817 

124 41817 

130 41817 

140 44585 

141 42974 

142 42974 

153 40170 

174 43552 

180 39705,  39709,  40170 

260 42193 

261 42193,43823 

262 42193 

263 42193 

264 42193,43142 

265 42193,43142 

266 43142 

270 43142 

271 42193,  42194,  42975, 

43143,  43831,  44107,  44329 

281 40954 

300 40957,  41177,  41179, 

42620,  43831 

372 44107 

721 42976,  42978 

42  CFR 

57 44981 

58 44981 

400 43090 

405 39828 

410 39828 

412 39828,41316 

413 39828,41316 

430 43090 

431 43090 

434 43090 

435..: 43090 

438 43090 

440 43090 

447 43090 

482 39828 

485 39828 

486 39828 


Proposed  Rules: 

400 43614 

405 40372 

410 40372 

411 40372 

413 44672 

414 40372 

415 40372 

416 44585 

419 44672 

430 43614 

431. 43614 

434.: 43614 

435 43614 

438 43614 

440 43614 

447 43614 

482 44585 

485 44585 

489 44672 

43  CFR 

3160 41149 

44  CFR 

62 40916 

64 43091 

65 43095,44984 

67 42146 

Proposed  Rules: 

67 41182,41186 

204 39715 

45  CFR 

672 42450 

673 42450 

46  CFR 

1 44985 

4 41955,42964 

5 41955,42964 

16 41955,42964 

502 43511 

Proposed  Rules: 

221 40664 

47  CFR 

0 42552 


51 43516 

54 41149 

63 41801 

68 42779,42780 

73 39682,  39683,  42612. 

44586,  44587,  44588 
Proposed  Rules: 

51 42499 

63 41823 

64 40666 

73 39726,  39727,  40174, 

40958,  40959,  40960,  41489, 

41490,  42621,  42622,  42623, 

44588 

48  CFR 

1822 41804 

1845 41805 

1852 41805 

Propossd  Rules: 

2 42922,44518 

7 44518 

8 44518 

16 44518 

17 42922,44518 

27 42102 

31 40838 

33 42922 

49 42922 

52 42102,  42922,  44288 

232 44588 

252 44588 

49  CFR 

40 41944,41955 

171 44252 

172 44252 

192 43523 

195 43523 

199 41955 

219 41955,41969 

232 39683 

382 41955,43097 

541 40622 

571 42613,43113 

578 41149 

653 41955,41996 

654 41955,41996 


655 41955.41996 

Proposed  Rules: 

71 40666 

171 40174 

172 41490 

173 40174 

174 40174 

175 40174 

176 40174 

177 40174 

178 40174 

209 42352 

234 42352 

236 42352 

544 41190 

571  40174.  42982.  42985 

50  CFR 

17 43808 

20 44010 

216 43442 

223 44549 

224 44549 

229 42780 

300 42154 

635 40151,  42801.  42805 

648 41151,41454.42156. 

43122 

660 40918,41152.42453, 

44552.  44986 

679 41455,  41806,  42455. 

42969.  43524.  44073 
Proposed  Rules: 

14 43554 

17 40960.42318.43145 

20 42712 

84 43555 

100 45082 

216 44109 

223 40176,  42499.  43150 

224 42499 

226 42499 

600 42832 

622 40187 

660 40188 

679 41718.42833 

697 42832 


IV 


REMINDERS 

The  items  in  this  list  were 
editorially  compiled  as  an  aid 
to  Federal  Register  users. 
Inclusion  or  exclusion  from 
this  list  has  no  legal 
significance. 
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RULES  GOING  INTO 
EFFECT  AUGUST  27, 
2001 


ENVIRONMENTAL 
PROTECTION  AGENCY 

Air  quality  implementation 
plans;  approval  and 
promulgation;  various 
States: 

Califomia;  published  7-26-01 
Colorado;  publislied  6-27-01 
North  Carolina;  published  6- 
27-01 

Toxic  substances: 
Preliminary  assessment 
information  reporting — 

Pentachlorothiophenol, 
etc.;  published  7-26-01 

HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 
Food  and  Drug 
Administration 

Animal  drugs,  feeds,  and 
related  products: 
Chloramphenicol,  etc.; 
approval  withdrawn; 
published  8-15-01 
HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 
Health  Rasoureas  and 
Sarvicaa  Administration 
Grants  and  cooperative         ' 
agreements;  availability,  etc.: 
Teaching  facilities, 
educational  improvements, 
scholarships,  and  student 
loans;  training  of  public 
health  and  allied  health 
personnel;  published  8-27- 
01  j 

SECURITIES  AND  ' 

EXCHANGE  COMMISSION 

Securities:  ■ 

Broiter-dealer  registration    ' 
requirements;  published  8- 
27-01  •  , 

SOCIAL  SECURITY  ' 

ADMINISTRATION 

Supplemental  security  income: 
Aged,  blind,  and  disabled— 
Social  security  benefits; 
overpayments  recovery; 
published  7-26-01 

TRANSPORTATION 
DEPARTMENT 
Fodaral  Aviation 
Administration 

Ainworthiness  directives: 
Aerospatiale;  published  7- 
23-01 


Airbus;  published  7-23-01 
Empresa  Brasileira  de 

Aeronautica,  S.A. 

(EMBRAER);  published  8- 

17-01 

McDonnell  Douglas: 
published  7-23-01 

COMMENTS  DUE  NEXT 
WEEK 

AGRICULTURE 
DEPARTMENT 

Agricultural  Marketing 
Service 

Limes  grown  In  Florida  and 
imported;  comments  due  by 
9-5-01;  published  8-6-01 

Potatoes  (Irish)  grown  In— 
Colorado;  comments  due  by 
9-4-01;  published  8-2-01 

AGRICULTURE 
DEPARTMENT 

Food  and  Nutrition  Service 

Child  nutrition  programs: 
Women,  infants,  and 
children;  special 
supplemental  nutrition 
programs — 

Vendor  management 
systems;  mandatory 
selection  criteria, 
limitation  of  vendors, 
training  requirements, 
high-risl<  vendors 
identification  criteria, 
etc.;  comments  due  by 
9-4-01;  published  8-2-01 
COMMERCE  DEPARTMENT 
National  Oceanic  and 
Atmospheric  Administration 
Endangered  and  threatened 
species: 

Gulf  of  Maine/Bay  of  Fundy 
population  of  harbor 
porpoise;  comments  due 
by  9-4-01;  published  8-2- 
01 

Fishery  conservation  and 
management: 
Alaska;  fisheries  of 

Exclusive  Economic 

Zone — 

Crab  and  groundfish; 

reporting  and 

recordkeeping 

requirements;  comments 

due  by  9-7-01; 

published  8-8-01 
Marine  mammals: 
Protected  species  special 
exception  pemnits; 
comments  due  by  9-4-01; 
published  7-3-01 

COMMERCE  DEPARTMENT 
Patent  and  Trademartc  Office 

Patent  cases: 
Utility  and  plant  applrcatrons; 
eliminatkjn  of  continued 
prosecution  application 


practice;  comments  due 
by  9-7-01;  published  7-9- 
01 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Air  pollutants,  hazardous; 
national  emission  standards: 
Pharmaceuticals  production; 
comments  due  by  9-4-01; 
published  8-2-01 
Air  programs: 
Stratospheric  ozone 
protection — 

Hydrochlorofluorocarbons 
(HCFCs);  production 
and  consumption 
control;  allowance 
system;  comments  due 
by  9-4-01;  published  7- 
20-01 
Air  programs;  approval  and 
promulgation;  State  plans 
for  designated  facilities  and 
pollutants: 

New  Yorit;  comments  due 
by  9-6-01;  published  8-7- 
01 

Air  quality  implementation 
plans: 

Interstate  ozone  transport 
reductk}n — 

Nitrogen  Oxides  State 
Implementation  Plan 
Call;  electric  generating 
units;  seasonal  heat 
input  growth  rates; 
response  to  remands  in 
court  cases;  comments 
due  by  9-4-01; 
published  8-3-01 
Air  quality  implementatton 

plans;  approval  and 

promulgation;  various 

States: 

Califomia;  comments  due  by 

9-4-01;  published  8-2-01 
Cotorado  and  Montana; 

comnrjents  due  by  9-7-01; 

published  8-8-01 
Indiana;  comments  due  by 

9-4-01;  published  8-3-01 
Maryland;  comments  due  by 

9-5-01;  published  8-6-01 
Michigan;  comments  due  by 

9-5-01;  published  8-6-01 
Missouri;  comments  due  by 

9-5-01;  published  8-6-01 
Oregon;  comments  due  by 

9-4-01;  published  8-3-01 
Pennsylvania;  comments 

due  by  9-5-01;  published 

8-6-01 
Air  quality  planning  purposes; 
designatkMi  of  areas: 
Califomia;  comments  due  by 

9-4-01;  published  8-6-01 
Hazardous  waste: 
IdentifKatnn  and  listing- 
Spent  catalysts  from  dual- 
purpose  petroleum 
hydroprocessing 


reactions;  comments 
due  by  9-4-01; 
published  7-5-01 
Supertund  program: 
National  oil  and  hazardous 
substances  contingency 
plan — 

National  priorities  list 
update;  comments  due 
by  9-5-01;  published  8- 
6-01 

National  priorities  list 
update;  comments  due 
by  9-5-01;  published  8- 
6-01 

National  priorities  list 
update;  comments  due 
by  9-6-01;  published  8- 
7-01 

National  prtorities  list 
update;  comments  due 
by  9-6-01;  published  8- 
7-01 

FEDERAL 

COMMUNICATIONS 

COMMISSION 

Common  carrier  services: 
Satellite  communications — 
Satellite  and  terrestrial 
operations;  36.0-43.5 
GHz  band;  spectrum 
allocation  and 
designation;  comments 
due  by  9-4-01; 
published  7-5-01 
Radio  stations;  table  of 
assignments: 
Texas;  comments  due  by  9- 

4-01;  published  7-24-01 
Texas  and  Arizona; 
comments  due  by  9-4-01; 
published  7-27-01 

FEDERAL  HOUSING 
HNANCE  BOARD 

Federal  home  loan  bank 
system: 

Capital  requirements; 
comments  due  by  9-7-01; 
published  8-8-01 
Correction;  comments  due 

by  9-7-01;  published  8- 

21-01 

Uninsured  credit  limits; 
comments  due  by  9-7-01; 
published  8-8-01 
Correctton;  comments  due 

by  9-7-01;  published  8- 

21-01 

HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 
Heatth  Cars  Financing 
Administration 

Medk»re  and  Mednaid: 
Anesthesia  services;  hospital 
partKipatkm  conditk>ns; 
comments  due  t^  9-4-01; 
published  7-5-01 

HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 

Protectkm  of  human  subjects: 
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Pregnant  women  and 
human  fetuses  as 
research  subjects  and 
pertaining  to  human  in 
vitro  fertilization; 
comments  due  by  9-4-01; 
published  7-6-01 
HOUSING  AND  URBAN 
DEVELOPMENT 
DEPARTMENT 
Community  facilities: 
Urban  empowerment  zones 
and  renewal  communities; 
Round  III  designation; 
comments  due  by  9-7-01; 
published  7-9-01 
INTERIOR  DEPARTMENT 
Hsh  and  Wildlife  Service 
Endangered  and  threatened 
species: 
Critical  habitat 
designations — 
Oahu  elepaio;  comments 
due  by  9-5-01; 
published  8-6-01 
Migratory  bird  hunting: 
Game  birds;  late-season 
hunting;  comments  due  by 
9-7-01;  published  6-28-01 
JUSTICE  DEPARTMENT 
Natkmal  Instant  Criminal 
Background  Check  System: 
Law-abiding  firearms 
purctiasers'  legitimate 
privacy  interests  and 
DOJ's  obligation  to 
enforce  laws  preventing 
prohibited  firearms 
purchases;  balance; 
comments  due  by  9-4-01; 
published  7-6-01 
LABOR  DEPARTMENT 
Occupstionai  Safsty  and 
Health  Administration 
Occupational  injuries  and 
illnesses;  recording  and 
reporting  requirements 
Effective  date  delay; 
comment  request; 
comments  due  by  9-4-01; 
published  7-3-01 
POSTAL  SERVICE 
DomestR  Mail  Manual: 


5%  error  limit  for  sequenced 
mailings;  revision; 
comments  due  by  9-7-01; 
published  8-8-01 
SECURITIES  AND 
EXCHANGE  COMMISSION 
Securities: 
Broker  and  dealer 
definitions;  bank,  savings 
a.s.sociatkxi,  and  savings 
bank  exemptions; 
comments  due  by  9-4-01; 
published  7-24-01 
National  securities 
exchanges;  registration 
(Form  1-N);  comments 
due  by  9-4-01;  published 
8-20-01 
TRANSPORTATION 
DEPARTMENT 
Coast  Guard 

Ports  and  watenways  safety: 
Puget  Sound  and  Strait  of 
Juan  De  Fuca,  WA;  Naval 
Submarine  Base  Bangor 
and  submarines;  security 
zones;  comments  due  tiy 
9-7-01;  published  7-9-01 
Vessel  documentatkm  and 
measurement: 
Lease-financing  for  vessels 
engaged  in  coastwise 
trade;  comrnents  due  by 
9-4-01;  published  6-29-01 
TRANSPORTATION 
DEPARTMENT 
Federal  Aviation 
Administration 
Ainwofthiness  directives: 
Airtxjs;  comments  due  by  9- 

4-01;  published  8-3-01 
Boeing;  comments  due  by 
9-6-01;  published  7-23-01 
^     Bomt>ardier,  comments  due 
by  9-5-01 ;  published  8-6- 
01 
Fokker;  comments  due  by 
9-4-01;  published  8-3-01 
Israel  Aircraft  Industries, 
Ltd.;  comments  due  by  9- 
5-01;  published  8-6-01 
McDonnell  Douglas; 
comments  due  by  9-6-01; 
published  7-2301 


Rockwell  Collins,  Inc.; 

comments  due  by  9-7-01; 

published  7-31-01 
Class  E  airspace;  comments 
due  by  9-6-01;  published  7- 
23-01 

TRANSPORTATION 
DEPARTMENT 
National  Highway  Traffic 
Safety  Administration 

Motor  vehk^le  safety 
standards: 
Defective  or  non-compliant 

tires;  sale  or  lease; 

reporting  requirement; 

comments  due  by  9-6-01; 

published  7-23-01 
Tire  pressure  monitoring 

systems;  controls  and 

displays;  comments  due 

by  9-6-01 ;  published  7-26- 

01 

VETERANS  AFFAIRS 
DEPARTMENT 

Board  of  Veterans  Appeals: 
Appeals  regulations  and 
rules  of  practice — 
Evidence  gathering  and 
curing  procedural 
defects  wittKXJt 
remanding;  comments 
due  by  9-5-01; 
put>lished  8-6-01 


UST  OF  PUBUC  LAWS 

This  is  a  continuing  list  of 
publk:  bills  from  \he  current 
session  of  Congress  which 
have  t>ecome  Federal  laws.  It 
may  t>e  used  in  conjunction 
with  "PLUS"  (PuWk:  Laws 
Update  Servk:e)  on  202-523- 
6641.  This  list  is  also 
available  online  at  http:// 
www.nara.gov/Tedreg. 

The  text  of  laws  is  not 
published  in  the  Federal 
Register  but  may  be  ordered 
in  "slip  law"  (individual 
pamphlet)  form  from  the 
Superintendent  of  Documents, 


U.S.  Government  Printing 
Office,  Washington,  DC  20402 
(phone,  202-512-1808).  The 
text  will  also  be  made 
available  on  the  Internet  from 
GPO  Access  at  http:// 
www.access.gpo.gov/nara/ 
index.html   Some  laws  may 
not  yet  be  available 

H.R.  2213/P.L.  107-25 

To  respond  to  the  continuing 
economk:  crisis  adversely 
affecting  American  agricultural 
producers.  (Aug.  13,  2001; 
115  Stat.  201) 

H.R.  2131/P.L  107-26 

To  reauthorize  the  Tropical 
Forest  Conservation  Act  of 
1998  through  fiscal  year  2004, 
and  for  other  purposes.  (Aug. 
17,  2001;  115  Stat.  206) 

Last  List  August  7,  2001 


Public  Laws  Electronic 
Notification  Service 
(PENS) 


PENS  is  a  free  electronk:  mail 
notifk:ation  service  of  newly 
enacted  public  laws.  To 
subscrit)e,  go  to  http:// 
hydra.gsa.gov/archives/ 
publaws-l.html  or  send  E-mail 
to  listservOiistserv.gsa.gov 
with  the  following  text 
message: 

SUBSCRIBE  PUBLAWS-L 

Your  Name. 

Note:  This  service  is  strictly 
for  E-mail  notification  of  new 
laws.  Tbe  text  of  laws  is  not 
availat>le  through  this  service. 
PENS  cannot  respond  to 
specific  inquiries  sent  to  this 
address. 


VI 
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CFR  CHECKUST 


Title 


Stock  Nimbar 


9.00 

53.00 
44.00 


Revision  Dete 

*Jan.  1,2001 


'Jan.  1,200 
Jan.  1,  200 


Jan. 
Jan. 


1,200 
1,200 


55.00       Jan.  1,200 


This  checidist,  prepared  by  the  Office  of  the  Federal  Register  is 
published  weekly.  It  Is  ananged  in  the  order  of  CFR  titles,  stock 
numbers,  prices,  and  revisk)n  dates. 

An  asterisk  (*)  precedes  each  entry  that  has  been  issued  since  last 
week  and  whfch  is  now  available  for  sale  at  the  Government  Printina 
OffKe.  ^ 

A  checklist  of  current  CFR  volumes  comprising  a  complete  CFR  set 
also  appears  in  the  latest  issue  of  the  LSA  (List  of  CFR  Sections 
Affected),  whwh  is  revised  monthly. 

The  CFR  is  available  free  on-line  through  the  Government  Printing 
Offfce's  GPO  Access  Servfce  at  http://www.access.gpo.gov/nara/cfr/ 
index.html.  For  information  about  GPO  Access  call  the  GPO  User 
Support  Team  at  1-888-293-6498  (toll  free)  or  202-512-1530. 
The  annual  rate  for  subscriptton  to  all  revised  paper  volumes  is 
$951.00  domestfc,  $237.75  additkmal  for  foreign  mailing. 
Mail  orders  to  the  Superintendent  of  Documents,  Attn:  New  Orders 
P.O.  Box  371954,  Pittsburgh.  PA  15250-7954.  All  orders  must  be  ' 
accompanied  by  remittance  (check,  money  order,  GPO  Deposit 
Account,  VISA,  Master  Card,  or  Discover).  Charge  orders  may  be 
telephoned  to  the  GPO  Order  Desk,  Monday  through  Friday,  at  (202) 
512-1800  from  8:00  a.m.  to  4:00  p.m.  eastem  time,  or  FAX  your 
charge  orders  to  (202)  512-2250. 
IW*  Stock  Numtier  Price 

1,  2  (2  Resewed) (869-044-00001-6) 6.50 

3  (1997  Compitation 

and  Ports  100  and  I 

101) (869-044-00002-4) 36.00 

♦ (869-O44-O0003-2) 

5  Parts: 

1;^  (869-044-00004-1) 

700-1199 (869-044-00005-9) 

1200-{nd,  6  (6 

Reserved) (869-044-00006-7) 

7PMts: 

1-26 (86W)44-00007-5) 

27-52  (869-044-00008-3) 

M-209 (869-044-00009^1) 

210-299 (86W)44-0M10-5) 

300-399 (869-044-00011-3) 

iSSt*^ (869-044^)0012-1) 

700-899  ...^ (869-044-00013-0) 

'00-W (869-044-00014-8) 

1000-1199  (869-044-00015-6) 

1200-1599 (869-044-00016^) 

1600-1899  (869-04M0017-2)  . 

1900-1939  (869-044-0001ft-l)  . 

1940-1949  (86W344-00019-9) . 

1950-1999  (869-044-00020-2)  . 

2000-€nd (869-044-00021-1)  . 

•  (869-044-00022-9)  . 

9Pwts: 

}::l^  ^.  (869^)44^)0023-7)  . 

200-&KJ  (869-044-00024-5). 

10  Parts: 

1-50 (869-O44-00025-3)  . 

Sl-lW  • (86W)44-00026-1)  . 

200^99 (869-044-00027-0)  . 

500-€nd  (869-04*^)0028-8). 

11  (869-044^)0029-6)  . 

12  Parts: 

1-199  (869-044-00030-0)  . 

202"21! (869-044-00031-8)  . 

220-299 (869-044-00032-6)  ., 

300-499 (869-044-00033-4)  .. 

500-599 (869-044-O0034-2)  .. 

600-€nd  (869-044-00035-1) .. 

" (869-O44-00036-9) 45.00       Jan.  1,  2001 


40.00 
45.00 
34.00 
56.00 
38.00 
53.W 
50.00 
54.00 
24.00 
55.00 
57.00 
21.00 
37.00 
45.00 
43.00 

54.W 

55.00 
53.00 

55.00 
52.00 
53.W 
55.00 


<Jan 
Jan 
Jan.  1 
Jan.  1 


1,200 

1,200 

200 

200 


Jan.  1,  200 
Jan.  1,  200 
Jan.  1,  200 
Jan.  1,  200 
Jan.  1,  200 
Jan.  1,  200 
Jan.  1,200 
*Jan.  1,  200 
'Jan.  1,  200 
Jan.  1,200 
Jon.  1,  200 

Jan.  1,  200 

Jan.  1,  200 
Jan.  1,  200 

Jan.  1,  200 
Jan.  1,  200 
Jan.  1,  200 
Jan.  1,200 


31.00       Jan.  1,  200 


27.00 
32.00 
54.00 
41.00 
38.00 
57.00 

45.00 


Jan.  1,  200 
Jan.  1,  200 
Jan.  1,  200 
Jan.  1,  200 
Jan.  1,  200 
Jan.  1,  200 


14  Parts: 

1-59  (869^)44-00037-7) 

60-139 (869^)44-00038-5) 

^40-199 (869-044-00039-3) 

200-1199 (869-044-00040-7) 

1200-End (869-044-00041-5) 

15  Parts: 

0-299  (869-044-00042-3)  . 

300-799 (869^)44-00043-1)  . 

800-End  (869-044-00044-0) . 

16  Parts: 

0-999  (869-044-00045-8)  . 

1000-End (869-044-00046^)  . 

17  Parts: 

1-199  (86W)44-00048-2)  . 

200-239 (869-044-00049^1)  . 

240-£nd  (869-044-00050-4) . 

18  Parts: 

1-399  (869-044-00051-2)  . 

400-End  (869-044-00052-1)  . 

19  Parts: 

1-140  (869-O44-00053-9)  .. 

141-199 (869-044-00054-7)  .. 

200-End  (86W)44-00055-5) .. 

20Parta: 

1-399  (869-044-00056-3) .. 

400-499 (869-04*^)0057-1)  .. 

50O-End  (869-044-00058-0)  .. 

21  Parts: 

1-99  (869-044-00059^)  .. 

100-169 (869-O4*-0006O-1)  .. 

170-199 (869-044-00061-0)  .. 

200-299 (86W)44-00062-8) .. 

300-499 (86W)44-00063-6) .. 

50O-599 (869-044-00064-4)  .. 

600-799 (869^)44-00065-2)  .. 

800-1299 (86W)44-00066-1) ... 

1300-€nd (869-044-00067-9)  ... 

22  Parts: 

1-299  (869^)4M0068-7) ... 

300-End  (869-044-00069^) ... 

23  (869-O44-0007O-9)  ... 

24  Parts: 

0;:199  (869^)44-00071-7)  ... 

200-499 (869-044^)0072-5)  ... 

500-699 (869-0444)0073-3)  ... 

700-1699 (869-044-00074-1)  ... 

1700-End (869-04*-00075-0) ... 

25  (869-044-00076-8)  ... 


Price      ReviaionDate 


57.00 
55.00 
26.00 
44.00 
37.W 

36.00 
54.00 
40.00 

45.00 
53.00 

45.00 
51.00 
55.00 

56.00 
23.W 

54.00 
53.00 
20.W 

45.00 
57.00 
57.00 

37.00 
44.n 
45.00 
16.00 
27.00 
44.00 
15.00 
52.00 
20.00 

56.00 
42.n 

40.00 
53.00 

45.ra 

27.00 
55.00 
28.00 


26  Parts: 

§§10-1-1.60  (869-044-00077-6) .. 

§§1-61-1.169 (869-044-00078^)  .. 

§§1.170-1.300 (869-0444)0079^2) .. 

§§1.301-1.400 (869-044-00080-6) .. 

§§  1.401-1.440 (869-042-00081-1) ..  „ 

§§1.441-1.500  (869-044-00082-2)  4500 

§§  1.501-1.640 (869-044-00083-1) 44.00 

§§1.641-1.850 (869-044-00084-9) 53.00 

•§§1.851-1.907  (869-044-00085-7) 54.00 

§§1.908-1.1000 (869-044-00086-5) 53.00 


43.00 
57.00 
52.00 
41.00 
47.00 


§§1.1001-1.1400  (869-044-00087-3) 

§§1.1401-£nd  (869-044-00088-1) 

2-29 (869-044-00089-0) 

30-39  (869-0444)0090-3) 

40-49  (8694)44-00091-1) 

50-299 (8694)444]00924)) 

300-499 (8694)444)0093-8) 

500-599 (8694)444)0094-6) 

600-End (8694)444)0095-4) 


55.00 
58.00 
54.00 
37.00 
25.00 
23.00 
54.00 
12.00 
15.00 


Jan.  1,  2001 
Jon.  1,  2001 
Jan.  1,  2001 
Jon.  1,  2001 
Jon.  1,  2001 

Jon.  1,  2001 
Jon.  1,2001 
Jon.  1,  2001 

Jan.  1,  2001 
Jon.  I,  2001 

Apr.  1,  2001 
Apr.  1,  2001 
Apr.  1,  2001 

Apr.  1,  2001 
Apr.  1,  2001 

Apr.  1,  2001 

Apr.  1,  2001 

"Apr.  1,  2001 

Apr.  1,  2001 
Apr.  1,  2001 
Apr.  I,  2001 

Apr.  1,2001 
Apr.  1,  2001 
Apr.  1,  2001 
Apr.  1,  2001 
Apr.  1,  2001 
Apr.  1,  2001 
Apr.  1.2001 
Apr.  1,2001 
Apr.  1,  2001 

Apr.  1,2001 
Apr.  1,  2001 

Apr.  1,  2001 

Apr.  1,  2001 
Apr.  1,  2001 
Apr.  1,  2001 
Apr.  1,  2001 
Apr.  1,  2001 


57.00        Apr.  1,  2001 


27Parta: 

1-199  


Apr.  1,  2001 
Apr.  1,2001 
Apr.  1,  2001 
Apr.  1,  2001 
Apr.  1,2000 
Apr.  1,  2001 
Apr.  1,  2001 
Apr.  1,  2001 
Apr.  1,  2001 
Apr.  1,  2001 
Apr.  1,2001 
Apr.  1,  2001 
Apr.  1,  2001 
Apr.  1,  2001 
Apr.  1,2001 
Apr.  I,  2001 
Apr.  1,2001 
SApr.  1,  2001 
Apr.  1,  2001 


Stock  Nuinbsr 

.  (869-0444)0097-1) 26.00 


Title 

200-End  

28  Parta: 

0-42  (8694)424)0098-6) 43.00 

43-end  (869-0424)0099-4)  36.00 

29  Parta: 

0-99 (8694)424)0100-1) 33.00 

•100-499  (8694)42-00101-2) 14.00 

500-899 (869-042-00102-8) 47.00 

900-1899 (8694)424)0103-6) 24.00 

1900-1910  (§§  1900  to 

1910.999) (869-0424)0104-4) 46.00 

1910  (§§  1910.1000  to 

end)  (8694)424)0105-2) UOO 

1911-1925  (8694)424)0106-1) 20.00 

1926 (869-0424)0107-9) 30.00 

1927-End (869-042-00108-7) 49.00 


301 

1-199  (8694)42-00109-5) 38.00 

200-699 (8694)424)01 10-9) 33.00 

700-End  (8694)42-00111-7) 39.00 

31  Parta: 

0-199  (86W)42-00112-5) 23.00 

200-End  (8694)424)0113-3) 53.00 

32  Parta: 

1-39,  Vol.  I 15.00 

1-39,  Vol.  II 19.00 

1-39,  Vol.  Ill 18.00 

•1-190 (8694)424)0114-4) 51.00 

191-399 (8694)424)01 15-0) 62.00 

•400^29  (8694)424)0116-8) 35.00 

630-699 (8694)424)01 17-6) 25.00 

700-799 (86W)424)0118-4) 31.00 

800-End  (8694)42-00119-2) 32.00 

33  Parta: 

1-124  (8694)42410120-6) 35.00 

125-199 (8694)424)0121-4) 45.00 

200-End  (8694)424)0122-5) 36.00 

34  Parta: 

1-299  (8694)424)0123-1) 31.00 

300-399 (8694)424)0124-9) 28.00 

400-End  (8694)424)0125-7) 54.00 


35  (869-0424)0126-5) 


10.00 


36  Parts 

1-199  (8694)424)0127-3) 24.00 

200-299 (8694)42-00128-1) 24.00 

300-End  (8694)424)01294)) 43.00 


37 


(8694)424)0130-3) 32.00 


(8694)444)0096-2) 57.00        Apr.  1,  2001 


38  Parta: 

0-17  (8694)424)0131-1) 40.00 

18-End  (8694)424)01324)) 47.00 

39  (8694)424)0133-8) 28.00 

40  Parta: 

1-49  (8694)42-00134-6) 37.00 

50-51  (8694)424)01 3S-4) 28.00 

52  (52.01-52.1018) (8694)424)0136-2) 36.00 

52  (52.101«nd)  (8694)424)0137-1) 44.00 

53-59  (8694)424)0138-9) 21.00 

60  (8694)424)013^7) 66JXi 

61-62  (8694)424)0140-1) 23.00 

63(63.1-63.1119) (8694)424)0141-9) 66.00 

63  (63.1200-End)  (8694)424)0142-7) 49.00 

64-71  (8694)424)0143-5) 12.00 

72-80  (8694)424)0144-3) 47.00 

81-65  (8694)424)0145-1) 36.00 

86  (8694)424)01464)) 66.00 

87-135 (8694)424)0146-8) 66.00 

136-149 (8694)424J014«-«) 42.00 

150-189 (8694)424)0149-4) 38.00 

190-259 (8694)424)0150-8) 2SJO0 


Revision  Dale 

Apr.  1,2001 


TWe 


Stock  Numtier 


Price       Revision  Dete 


July 
July 

July 

fiJuly 

July 

July 

«July 

'July 
Juty 

«July 
July 

July 
July 
July 

July 
July 

2  July 

2  July 

2  July 

'July 

July 

'July 

July 

July 

July 

July 
JUy 
July 

July 
July 
Juty 

July 

July 
July 
July 

July 

Jaly 
July 

July 

July 
July 
July 
July 
July 
July 
July 
July 
July 
July 
July 
July 
July 
July 
July 
July 
July 


,  2000 
,2000 

,2000 

,2001 
,2000 
,2000 

,  2000 

,  2000 
,2000 
,2000 
,  2000 

,2000 
,2000 
,2000 

,2000 
,2000 

,1984 
,  1984 
,1984 
,2001 
,2000 
,2001 
,%00 
,  2000 
,  2000 

,2000 
,  2000 
,2000 

,2000 
,2000 
,  2000 

,2000 

,2000 
,2000 
,  2000 

,2000 


2000 
2000 

2000 


,  ^00 
,  2000 
,  2000 
,2000 
,  2000 
,  2000 
,2000 
,  2000 
,2000 
,2000 
,2000 
,2000 
,2000 
,2000 
,2000 
,2000 
,2000 


260-265 (869-0424)0151-6) 

266-299 (8694)42-00152-4) 

300-399 (86WM24)0153-2) 

40^424 (8694)42-00154-1) 

425-699 (869-0424)01 5&-9) 

700-789 (869-042-00156-7) 

790-End  (8694)42-00157-5) 


36.00 
35.00 
29.00 
37.00 
48.00 
46.00 
23.00 


41  Cluiptars: 

1, 1-1  to  1-10 13.W 

1, 1-11  to  Appendix,  2  (2  Reserved) 13.00 

3-6 14.00 

7  6.00 

8  4.50 

9  13.00 

10-17  9.50 

18,  Vol.  I,  Ports  1-5  13.00 

18,  Vol.  II,  Ports  6-19 13.00 

18,  Vol.  Ill,  Ports  20-52 13.00 

19-100  13.00 

1-100  (8694)42-00158-3) 15.00 

101  (86W)42-00159-1) 37.00 

102-200 (8694)424)0160-5) 21.M 

201-End  (8694)424)0161-3) 16.00 

42  Parts: 

1-399  (8694)42-00162-1) 53.00 

400-429 (8694)42-001634)) 55.00 

430-End  (8694)4^00164-8) 57.00 

43  Parts: 

1-999  (8694)424)0165-6) 45.00 

1000-end  (8694)42-00166-4) 55.00 

44  (8694)424)0167-2) 45.00 

46  Parts: 

1-199  (8694)424)0168-1) 50.00 

200-499 (86W)424)0169-9) 29.00 

500-1199 (86W)42-00170-2) 45.00 

1200-End (8694)42-00171-1) 54.00 

46  Parts: 

1-40  (8694)42-00172-9) 42.00 

41-69  (8694)42-00173-7) 34.00 

70-89  (8694)424)0174-5) 13.00 

90-139 (8694)424)0175-3) 41.00 

140-155 (8694)424)0176-1) 23.00 

156-165 (869-0424)01774)) 31.00 

166-199 (8694)424)0178-8) 42.00 

200-499 (8694)424)0179-6) 36.00 

500-End  (8694)424)01804)) 23.00 

47  Parts: 

0-19  (8694)42^)0181-8) 54.00 

20-39  (8694)42-00182-6) 41.00 

40-69  (8694)424)0183-4) 41.00 

70-79  (8694)42-00184-2) 54.00 

80-End  (8694)424)0185-1) 54.00 

48  Chapters: 

1  (Ports  1-51)  (8694)424)0186-9) 57.00 

1  (Ports  52-W)  (869-042-00187-7) 45.00 

2  (Ports  201-299) (8694)42-00188-5) 53.00 

3-6 (8694)424)0189-3) 40.00 

7-14  (8694)424)0190-7) 52.W 

15-28  (8694)424)0191-5) 53.00 

29^nd  (8694)42-00192-3) 38.00 

49  Parts: 

1^99  (8694)42-00193-1) 53.00 

100-185 (8694)42-00194-0) 57.00 

186-199 (8694)4200195-6) 17.00 

200-399 (8694)424)0196-6) 57.00 

400-999 (8694)424)0197-4) 58.00 

1000-1199  (8694)42-00198-2) 25.00 

1200-End (8694)424)0199-1) 21.00 

50  Parta: 

1-199  (86W)424)020O-«) 55.00 

200-599 (869-042-00201-6) 35.00 


July 
July 
July 
July 
July 
July 
*July 

5  July 

3  July 

3  July 

'July 

'July 

'July 

3  July 

J  July 

3  July 

3  July 

3  July 

July 

July 

July 

July 

Oct. 
Oct. 
Oct. 

Oct. 
Oct. 

Oct. 

Oct. 
Oct. 
Oct. 
Oct. 

Oct. 
Oct. 
Oct. 
Oct. 
Oct. 
Oct. 
Oct. 
Oct. 
Oct. 

Oct. 
Oct. 
Oct. 
Oct. 
Oct. 

Oct 
Oct. 
Oct. 
Oct. 
Oct. 
Oct. 
Oct. 

Oct. 
Oct. 
Oct. 
Oct 
Oct. 
Oct. 
Oct. 

Oct. 
Oct. 


2000 
2000 
2000 
2000 
2000 
2000 
2000 

1984 
1984 
1984 
1984 
1984 
1984 
1984 
1984 
1984 
1984 
1984 
2000 
2000 
2000 
2000 

2000 
2000 
2000 

2000 
2000 

2000 

2000 
2000 
2000 
2000 

2000 
2000 
2000 
2000 
2000 
2000 
2000 
2000 
2000 

2000 
2000 
2000 
2000 
2000 

2000 
,  2000 
2000 
2000 
,2000 
2000 
2000 

2000 

2000 

.  2000 

.  2000 

2000 

2000 

,  2000 

2000 
2000 


VUl 


TW* 

600-End 
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56.00       Jan.  1,  2001 


Complete  2000  CFR  set 1,094.00 

Mlaofictw  CFR  Ed»ion: 

Subscription  (mailed  as  issued) 29000 

Individual  copies ]  x 

Complete  set  (one-time  moling) 247  00 

Complete  set  (one-tin>e  mailing) 264.00 


2000 

1999 
1999 
1997 
1996 

-J.!?^.?**/'?'*  ^  "  "  "****  compiolion,  ttw  volume  and  off  pfevious  volumes 
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J^!ZJ!!^\  \^J^'^  ^'  ^^  ^^^^^  '-'°°  '^o"****  a  note  only 
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1984  contanng  Itwse  ctioptefs. 

1  *il!L°71?'**^'* '0  ••*  v<*«^  w'«e  promul^ 

ZmSJSbStS^  '•  ^''  ^  '^'^  '°^  *^  os^JonSM^ 
1  !^  •"•"**"•*  to  "»  volume  were  ptomulgafed  during  ft»e  period  Apr) 
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be  retaned. 

.  tUSiTIf"?!^?  ^  JI*  ****^  **"«  promulgated  during  the  period  July 
I,  2raj,  through  Jiiy  I,  2001.  The  CFR  volume  issued  as  of  July  1  2000  should 
be  retaned.. 


ilflA^AWM<l\Uudk^ivys 


Public  Papers 
of  the 
Presidents 
of  tlie 
United  States 


William  J.  Clinton 

1993 

(Book  I) $51.00 

1993 

(Book  II)  $51.00 

1994 

(Book  I) $56.00 

1994 

(Book  II)  $52.00 

1995 

(Book  I) $60.00 

1995 

(Book  II)  $65.00 

1996 

(Book  I) $66.00 

1996 

(Book  n)  $72.00 

1997 

(Book  I) $69.00 

1997 

(Book  n)  $78.00 

1998 

(Book  I) $74.00 

1998 

(Book  II)  $75.00 

1999 

(Book  I) $71.00 

1999 

(Book  II)  $75.00 
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Microfiche  Editions  Available... 


Federal  Register 

The  Federal  Register  is  published  daily  In 
24x  microfiche  format  and  mailed  to 
sut)scribers  the  following  day  via  first 
class  mail.  As  part  of  a  microfiche 
Federal  Register  subscription,  the  LSA 
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Agency  for  HMlthcara  Research  and  Quality 

NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request,  45313-45314 
Submission  for  0MB  review;  comment  request,  45314- 
45315 

Agricultural  Marketing  Service 

PROPOSED  RULES 

Hass  avacado  promotion,  research,  and  information  order: 
Referendimi  procedtires,  45188 

Agriculture  Department 

See  Agricultural  Marketing  Service 

See  Animal  and  Plant  Health  Inspection  Service 

See  Commodity  Credit  Corporation 

See  Rural  Utilities  Service 

Animal  and  Plant  Health  Inspection  Service 

RULES 

Plant-related  quarantine,  foreign: 
Fruits  and  vegetables,  45151-45161 

Antitrust  Division 

NOTICES 

Competitive  impact  statements  and  proposed  consent 
judgments: 

Premdor  Inc.  et  al.,  45326-45339 
National  cooperative  research  notifications: 

Test  and  Diagnostics  Consortiimi,  Inc.,  45339-45340 

Army  Department 

See  Engineers  Corps 

NOTICES 

Agency  information  collection  activities: 

Proposed  collection;  comment  request,  45286-45287 
Meetings: 

Armament  Retooling  and  Manufactiuing  Support 
Executive  Advisory  Committee,  45287 

Centers  for  Disease  Control  and  Prwfention 

NOTICES 

Agency  information  collection  activities: 
Proposed  collection:  comment  request,  45315-45316 

Centers  for  Medicare  ft  Msdicaid  Services 

RULES 

Medicare: 
Reasonable  charge  methodology  replacement  by  fee 
schedules  for  parental  and  enteral  nutrients, 
equipment,  and  supplies,  45173-45177 

NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request,  45316-45317 

Commerce  Department 

See  Economic  Analysis  Bureau 

See  Foreign-Trade  Zones  Board 

See  International  Trade  Administration 

See  National  Institute  of  Standards  and  Technology 

See  National  Oceanic  and  Atmospheric  Administration 
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Commodity  CredH  Corporation 

NOTICES 

Grants  and  cooperative  agreements;  availability,  etc.: 
Crop  Loss  Disaster  Assistance  Program,  45276-45277 

Commodity  Futures  Trading  Commission 

PROPOSED  RULES 

Commodity  Exchange  Act: 
Commodity  interest  transactions;  intermediaries; 
amendments,  45221-45235 

Copyright  Office,  Library  of  Congmss 

PROPOSED  RULES 

Copyright  office  and  procedures; 
Compulsory  license  for  making  and  distributing 

phonorecords,  including  digital  phonorecord 

deliveries,  45241-45245 

Customs  Service 

PROPOSED  RULES 

Administrative  rulings,  45235-45236 

Defense  Depertment 

See  Army  Department 
See  Engineers  Corps 
See  Navy  Department 
RULES 

Civilian  health  and  medical  program  of  uniformed  services 
(CHAMPUS): 
TRICARE  program- 
Professional  services  in  low-access  locations;  payments 
45171-45173 
Military  justice: 
Legal  assistance  matters;  military  testamentary 
instruments,  powers  of  attorney,  and  advance 
medical  directives,  45169-45171 
NOTICES 

Meetings: 
Dependents'  Education  Advisory  Council.  45285 
President's  Information  Technology  Advisory  Committee 
45285-45286 

Drug  Enforcement  Administration 

NOTICES 

Applications,  bearings,  determinations,  etc.: 
Cedarburg  Pharmaceuticals,  LLC,  45340 

Economic  Analysis  Bureau 

PROPOSED  RULES 

International  services  surveys: 
BE-20;  benchmark  siuvey  of  selected  services  transactions 
with  unaffiliated  foreign  persons,  45219-45221 

Education  Department 

NOTICES 

Agency  information  collection  activities: 
Submission  for  OMB  review;  comment  request,  45295 

Energy  Departmem 

See  Energy  Efficiency  and  Renewable  Energy  Office 
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NOTICES  ' 

Grants  and  cooperative  agreements;  availability,  etc.: 
Stewardship  Science  Academic  Alliances  Program, 
45295-45296 

Eiwrgy  Efficiefwy  and  Ranawable  Energy  Office 

PROPOSED  RULES 

Consumer  products;  energy  conservation  program: 
Energy  conservation  standards — 
Central  air  conditioners  and  heat  pumps;  correction, 
45189-45190 
Consiuner  products  and  commercial  and  industrial 
equipment;  energy  conservation  program;  meeting, 
45188-45189  i 

Englnaart  Corps 

NOTICES 

Environmental  statements;  availability,  etc.: 
Kfissouri  River  Master  Water  Control  Manual;  review  and 
update,  45287^5288 
Environmental  statements;  notice  of  intent: 
Las  Americas  Transshipment  Port  Complex,  PR,  45288- 

45290 
Miami  Harbor,  Dade  Coimty,  FL;  navigation 

improvements,  45290-45291 
Palm  Beach,  FL;  Phipps  Ocean  Park  Beach  Restoration 

Project,  45291-45292 
Phoenix,  AZ;  Rio  Salado  Oeste  Feasibility  Study,  45292 

Envlronmantal  Protection  Agency 

PROPOSED  RULES 

Air  pollution  control:       I 

State  operating  permits  programs — 
Alabama,  45253-45256 
Solid  wastes: 

Products  containing  recovered  materials;  comprehensive 
procurement  guideline,  45256-45274 
NOTICES 
Grants  and  cooperative  agreements;  availability,  etc.: 

Enviromnental  Education  Program,  45539-45550 
Meetings: 

Scientific  Counselors  Board,  45296-45297 
Reports  and  guidance  documents;  availability,  etc.: 

Recovered  Materials  Advisory  (RMAN  IV),  45297-45306 
Superfund;  response  and  remedial  actions,  proposed 
settlements,  etc.: 

Antifreeze,  Inc.,  Site,  LA,  45306 

Ewan  Property  Site,  NJ,  45306-45307 
Toxic  and  hazardous  substances  control: 

New  chemicals — 
Receipt  and  status  information,  45307-45310 


li  Aviation  Administration 

RULES 

Class  E  airspace,  45162 
PROPOSED  RULES 
Airworthiness  directives: 

Airbus,  45192-45194 

Boeing,  45194-45196 

McDonnell  Douglas,  45190-45192 

Short  Brothers,  45196-45198 
Class  E  airspace,  45198-45201 
NOTICES 

High  density  airports;  takeoff  and  landing  slots,  slot 
exemption  lottery,  and  slot  allocation  procediu«s: 

International  slots  for  summer  2002  scheduling  season; 
submission  deadline,  45358-45359 


Federal  Communications  Commission 

RULES 

Television  broadcasting: 
Cable  televsion  systems — 
Multichaimel  video  and  cable  television  service;  1998 
biennial  review;  effective  date,  45177 
NOTICES 
Meetings: 
North  American  Niunbering  Council,  45310 
Telecommunications  relay  services;  Technology  Expo  and 
Public  Forum,  45310-45312 

Federal  Deposit  Insurance  Corporation 

NOTICES 

Agency  information  collection  activities: 
Submission  for  0MB  review;  conunent  request,  45312- 
45313 

Federal  Emergency  Management  Agency 

NOTICES 

Meetings: 

Public  Assistance  Program  Advisory  Conunittee,  45313 
National  Flood  Insurance  Program: 

Flood  map  changes,  45393-45513 

Federal  Higliway  Administration 

NOTICES 

Federal  and  federally-assisted  programs;  uniform  relocation 
and  real  property  acquisition;  fixed  payments  for 
moving  expenses;  residential  moves,  45359-45361 

Federal  Motor  Carrier  Safety  Administration 

NOTICES 

Agency  information  collection  activities: 
Submission  for  OMB  review;  comment  request,  45361- 
45362 

Federal  Transit  Administration 

PROPOSED  RULES 

Clean  Fuels  Formula  Grant  Program,  45551-45561 

Fish  and  Wildlife  Sarvio» 

PROPOSED  RULES 
Migratory  bird  hunting: 
Seasons,  Umits,  and  shooting  hours;  establishment,  etc., 
45515-45537 
Migratory  bird  permits: 

Mallards;  release  of  captive-reared  birds,  45274-45275 
NOTICES 

Agency  information  collection  activities: 
Submission  for  OMB  review;  comment  request,  45320- 
45322 
Endangered  and  threatened  species  permit  applications, 

45322 
Meetings: 
Aquatic  Nuisance  Species  Task  Force,  45322-45323 

Food  and  Drug  Administration 

RULES 

Animal  drugs,  feeds,  and  related  products: 

Oxytetracycline,  45167 
NOTICES 

Reports  and  guidance  dociunents;  availability,  etc.: 
Clinical  investigator  eligibility  to  continue  to  receive 

investigational  products;  presiding  officer  reports  and 
commissioner  decisions,  45317-45318 
Fish  and  Fishery  Products  Hazards  and  Controls  (Third 
Edition),  45318-45319 
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Vetennary  Medicinal  Products,  hitemational  Cooperation 
on  Harmonisation  of  Technical  Requirements  for 
Registration — 
Veterinary  drug  residues  in  hiunan  food;  safety 

evaluation  studies;  carcinogenicity  testing,  45319- 
45320 

Foreign-Trade  Zones  Board 

NOTICES 

Applications,  hearings,  determinations,  etc.: 
California,  45278 

Health  and  Human  Services  Department 

See  Agency  for  Healthcare  Research  and  Quality 
See  Centers  for  Disease  Control  and  Prevention 
See  Centers  for  Medicare  &  Medicaid  Services 
See  Food  and  Drug  Administration 

Interior  Department 

See  Fish  and  Wildlife  Service 
See  Land  Management  Bureau 
See  Minerals  Management  Service 

International  Trade  Administration 

NOTICES 
Antidumping: 
Oil  country  tubular  goods  from— 

Korea,  45278-45279 
Stainless  steel  plate  and  sheet  and  strip  in  coils  from— 
Korea,  45279-45283 

International  Trade  Commisaion 

NOTICES 

Import  investigations: 
Steel  products;  correction,  45324-45325 

Justica  Department 

See  Antitrust  Division 

See  Drug  Enforcement  Administration 

NOTICES 

Committees;  establishment,  renewal,  termination,  etc.: 

FBI  Security  Programs  Review  Commission,  45325 
Meetings: 

FBI  Security  Programs  Review  Commission,  45325 
Pollution  control;  consent  judgments: 
American  Scrap  Co.,  45325 
CVS  Corp.  et  al..  45325-45326 

Labor  Departmant 

See  Mine  Safety  and  Health  Administration 
See  Pension  and  Welfare  Benefits  Administration 

Land  Management  Bureau 

NOTICES 

Agency  information  collection  activities: 
Submission  for  OMB  review;  comment  request,  45323- 
45324 

Library  of  Congress 

See  Copyright  Office,  Library  of  Congress 

Minerals  Management  Service 

PROPOSED  RULES 

Outer  Continental  Shelf:  oil,  gas,  and  sulphur  operations: 
Pipeline  modifications  and  repairs;  safety  measures  and 
procedures,  45236-45241 


Mine  Safety  and  Health  Administration 

RULES 

Education  and  training: 
Hazard  communication  (HazCom);  effective  date  de'lav 
45167-45169 

National  Instttuto  of  Standards  and  Technology 

NOTICES 

Committees;  establishment,  renewal,  termination,  etc.: 
Manufacturing  Extension  Partnership  National  Advisory 
Board,  45284 

National  Oceanic  and  Atmospheric  Administration 

RULES 

Fishery  conservation  and  management: 
Northeastern  United  States  fisheries- 
Summer  flounder,  scup,  black  sea  bass,  squid,  Atlantic 
mackerel,  butterfish,  and  bluefish;  correction 
45187 
NOTICES 
Meetings: 
hitemational  Commission  for  Conservation  of  Atlantic 

Tunas,  U.S.  Section  Advisory  Committee,  45284 
Mid-Atlantic  Fishery  Management  Council,  45284-45285 
New  England  Fishery  Management  Council,  45285 

Navy  Department 

NOTICES 

hiventions,  Government-owned;  availability  for  licensina 
45292-45293  *' 

Meetings: 

Naval  Academy,  Board  of  Visitors,  45293 
Senior  Executive  Service: 

Performance  Review  Boards;  membership,  45293-45295 

Nuclear  Regulatory  Commiaslon 

NOTICES 

Meetings;  Sunshine  Act,  45344 

Pension  and  Welfare  Beneftts  Administration 

NOTICES 

Employee  benefit  plans;  prohibited  transaction  exemptions- 
Walston  &  High,  P.A..  et  al.,  45340-45343 

Postel  Service 

PROPOSED  RULES 
Domestic  Mail  Manual: 
Automation  rate  and  presorted  rate  flats;  co-packaeinB 
45245-45253 

Presidio  Trust 

NOTICES 

Meetings;  correction,  45344 

Public  Health  Service 

See  Agency  for  Healthcare  Research  and  Quality 
See  Centers  for  Disease  Control  and  Prevention 
See  Food  and  Drug  Administration 

Research  and  Special  Programs  Administration 

RULES 

Hazardous  materials: 
Editorial  corrections  and  clarifications,  45177-45187 
45375-45392 

Rural  Utilities  Service 

NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request,  45277-45278 
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Sacret  Service 

NOTICES 
Privacy  Act: 
Systems  of  records,  45362-45372 

Securities  and  Exctuinge  Commission 

NOTICES 

Investment  Company  Act  of  1940: 
Shares  substitution  applications — 
Janus  Aspen  Series  et  al.,  45344-45346 
Meetings;  Simshine  Act,  45346 
Self-regulatory  organizations;  proposed  rule  changes: 
National  Association  of  Secinities  Dealers,  Inc.,  45347- 

45351 
Options  Clearing  Corp.,  45351-45356 

Sociai  Security  Administration 

RULES 

Social  security  benefits: 
Federal  old  age,  survivors,  and  disability  insurance — 
Medical-vocational  guidelines;  clarification,  45162- 
45167  I 

Transportation  Department 

See  Federal  Aviation  Administration 

See  Federal  Highway  Administration 

See  Federal  Motor  Carrier  Safety  Administration 

See  Federal  Transit  Administration 

See  Research  and  Special  Programs  Administration 

PROPOSED  RULES 

Aviation  economic  regulations: 
Air  carrier  traffic  and  capacity  data  by  nonstop  segment 
and  on-flight  market;  reporting  requirements,  45201- 
45219 
NOTICES  I 

Aviation  proceedings: 
Certificates  of  public  convenience  and  necessity  and 
foreign  air  carrier  permits;  weekly  applications, 
45357 
Hearings,  etc. — 
Tomjets  Airline  Corp.,  45357 


Senior  Executive  Service: 
Performance  Review  Boards;  membership,  45357-45358 

Treasury  Department 

See  Customs  Service 
See  Secret  Service 
NOTICES 

Agency  information  collection  activities: 
Submission  for  0MB  review;  conunent  request,  45362 
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This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having  general 
applicability  and  legal  effect,  most  of  which 
are  Iteyed  to  and  codified  in  the  Code  of 
Federal  Regulations,  which  is  published  under 
50  titles  pursuant  to  44  U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold  by 
the  Superintendent  of  Documents.  Prices  of 
new  books  are  listed  in  the  first  FEDERAL 
REGISTER  issue  of  each  week. 


DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Haalth  Inspactlon 
Sarvica 

7CFRParta300and319 
[DockM  No.  0(M)06-2] 

Importation  of  FruKa  and  VagataMaa 

agency:  Animal  and  Plant  Health 
Inspection  Service.  USDA. 
ACTION:  Final  rule. 


SUMMARY:  We  are  amending  the  fruits 
and  vegetables  regulations  to  list  a 
number  of  fruits  and  vegetables  from 
certain  parts  of  the  world  as  eligible, 
imder  specified  conditions,  for 
importation  into  the  United  States.  All 
of  the  fruits  and  vegetables,  as  a 
condition  of  entry,  will  be  inspected 
and  subject  to  disinfection  at  the  port  of 
first  arrival  as  may  be  required  by  a  U.S. 
Department  of  A^culture  inspector.  In 
addition,  some  of  the  fruits  and 
vegetables  will  be  required  to  be  treated 
or  meet  other  special  conditions.  This 
action  will  provide  the  United  States 
with  additional  kinds  and  sources  of 
fruits  and  vegetables  while  continuing 
to  provide  protection  against  the 
introduction  of  injurious  plant  pests  by 
imported  fruits  and  vegetables. 

We  are  also  recognizing  the 
Department  of  Peten  in  Guatemala  and 
all  Districts  in  Belize  as  areas  free  of  the 
Mediterranean  fruit  fly.  This  action  will 
relieve  import  restrictions  while 
continuing  to  prevent  the  introduction 
of  plant  pests  into  the  United  States. 
DATES:  This  regulation  is  effective 
August  28,  2001.  The  incorporation  by 
reference  of  the  material  described  in 
the  rule  is  approved  by  the  Director  of 
the  Federal  Register  as  of  August  28, 
2001. 

FOR  FURTHER  INFORMATION  CONTACT: 
Donna  L.  West.  Import  Specialist, 
Phytosanitary  Issues  Management  Team, 


PPQ.  APmS,  4700  River  Road  Unit  140, 
Riverdale,  MD  20737-1236;  (301)  734- 
6799. 

SUPI>LEMENTARY  INFORMATION: 

Background 

The  regulations  in  7  CFR  319.56 
through  319.56-8  (referred  to  below  as 
the  relations)  prohibit  or  restrict  the 
importation  of  firuits  and  vegetables  into 
:    the  United  States  from  certain  parts  of 
the  world  to  prevent  the  infroduction 
and  dissemination  of  fruit  flies  and 
other  injurious  plant  pests  that  are  new 
to  or  not  widely  distributed  within  the 
United  States. 

On  August  21,  2000,  we  published  in 
the  Federal  Register  (65  FR  50655- 
50666,  Docket  No.  00-0061-1)  a 
proposal  to  amend  the  r^ulations  to  list 
a  number  of  fruits  and  vegetables  bom 
certain  parts  of  the  world  as  eligible, 
under  specified  conditions,  for 
importation  into  the  United  States.  In 
the  proposal,  we  also  proposed  to 
declare  Los  Cabos  and  La  Paz,  Baja 
California  Sur,  Mexico,  as  fiuit  fly-free 
areas,  and  to  declare  Belize  and  the 
Department  of  Peten,  Guatemala,  as 
areas  bee  of  the  Mediterranean  fruit  fly 
(Medfly).  We  proposed  these  actions  at 
the  request  of  various  importers  and 
foreign  ministries  of  agriculture,  and 
after  conducting  pest  risk  analyses  ^  that 
indicated  these  actions  could  be  taken 
without  Significant  risk  of  introducing 
plant  pests  into  the  United  States. 

Since  the  publication  of  the  proposed 
rule,  the  Government  of  Mexico  has 
reported  infestations  of  the  West  Indian 
fruit  fly  [Anastrepba  obliqua)  in  both 
the  Los  Cabos  and  La  Paz  areas  of  the 
State  of  Baja  California  Sur.  Mexico.  We 
are  therefore,  withdrawing  our  proposal 
to  list  those  areas  as  fruit  fly-free  areas 
under  the  regulations  in  §  319.5&-2(h). 

Also,  on  March  14,  2001,  a  single 
female  Medfly  was  found  in  a  Jadtson 
trap  in  the  village  of  Placencia  in  the 
Stann  Creek  District  of  Belize.  Since 
March  14,  the  Belize  Agriculture  Health 
Authority  (BAHA)  has  increased 
trapping  around  the  area  where  the 
Medfly  was  detected.  Further.  BAHA 
has  removed  available  Medfly  host 
material  (including  guavas  and  cashews) 
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'  Infbcmatioii  on  these  pest  risk  analyses  and  any 
other  pest  risk  analysis  referred  to  in  this  document 
may  h«  obtained  by  writing  to  the  person  listed 
under  rOR  FWmCR  ■IfOHMATIOM  CONTACT  or  by 
calling  the  Plant  Protection  and  Quarantine  (PPQ) 
fsx  vault  at  301-734-3560. 


from  trees  in  Placencia.  No  additional 
Medflies  have  been  trapped  to  date. 
Based  on  the  lack  of  further  detections, 
BAHA  and  APHIS  believe  that  there  is 
not  a  reproducing  Medfly  population  in 
the  Placencia  area.  Therefore,  we  are 
making  no  changes  to  our  proposal  to 
list  all  of  Belize  as  Medfly-free  under 
the  r^ulations  in  §  319.56-2(j). 

We  solicited  comments  concerning 
our  proposal  for  60  days  ending  October 
20.  2000.  We  received  82  comments  by 
that  date.  They  were  from  producers, 
exporters,  researchers,  and 
representatives  of  State  and  foreign 
governments.  Seventy-five  commenters 
generally  supported  the  rule.  Seven 
commenters  expressed  concerns  about 
some  aspect  of  the  proposed  nde.  Their 
concerns  are  discussed  below  by  topic. 

Papaya  Systems  Approach 

We  proposed  to  amend  the 
regulations  in  §  319.56-2w  (referred  to 
below  as  the  papaya  systems  approach) 
by  adding  several  areas  in  (Central 
America  to  the  list  of  locations  eligible 
to  export  papayas  to  the  United  States 
in  accordance  with  the  papaya  systems 
approach. 

Comment:  The  listing  of  areas  in 
proposed  §  319.56-2w(a)  is  meaningless 
in  terms  of  mitigating  pest  risk  because 
there  are  large  populations  of  Medfly  in 
those  areas. 

Response:  We  did  not  intend  for  that 
list  of  areas  to  serve  as  a  mitigating 
measure  against  the  introduction  of 
Medfly  or  other  pests.  Rather,  the  list  of 
areas  in  §  319..56-2w(a)  is  necessary  to 
identify  those  areas  that  are  eligible  to 
export  papayas  to  the  United  States 
under  the  papaya  systems  approach. 

Comment:  Fully  green  papayas  have 
been  reported  to  harbor  Medfly. 
Therefore.  APHIS  must  provide  data 
that  demonstrate  otherwise. 

Response:  Research  conducted  by 
officials  in  Brazil,  Costa  Rica,  and 
Hawaii  regarding  the  susceptibility  of 
papaya  at  various  stages  of  ripeness  to 
infestation  with  fiuit  flies  was  critically 
reviewed  by  U.S.  Department  of 
Agriculture  (USDA)  personnel  and 
foimd  to  be  satisfactory.  The  research 
demonstrates  that  less  than  one-half  ripe 
papayas  (shell  surface  no  more  than 
one-quarter  yellow,  surrounded  by  light 
green)  are  not  a  host  for  Medfly  or  South 
American  fiuit  fly.  Further,  field  and 
cage  tests  conducted  in  Costa  Rica  and 
Brazil  demonstrate  that  fully  ripe 
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papayas  are  not  a  preferred  host  of 
Medfly  or  South  American  fruit  fly. 

In  field  tests  in  Costa  Rica,  papayas 
were  purposely  left  on  trees  so  that  all 
stages  of  ripeness  were  represented  at 
all  times,  and  fields  growing  papayas  for 
survey  were  not  treated  with  pesticides. 
Approximately  100,000  papayas  were 
examined  over  the  course  of  3  years.  No 
Anastrepha  spp.  fixiit  flies  were  foimd 
in  any  of  the  papayas,  even  in  almost 
fully  ripe  fruits,  and  no  Medflies  were 
found  in  papayas  that  were  less  than 
three-quarters  ripe.  In  those  100,000 
papayas,  only  6  Medfly  larvae  were 
found  in  fiuit  that  was  three-quarters 
ripe  or  more.  Those  six  larvae,  plus  trap 
catches  in  the  areas  where  research  was 
conducted  in  Costa  Rica,  indicate  that 
Medflies  were  present  in  the  area,  but 
that  Medflies  do  not  prefer  papayas, 
especially  papayas  that  are  less  Uian 
one-half  ripe. 

In  forced  tests  in  Costa  Rica,  no 
Medfly  or  Anastrepha  spp.  larvae  were 
foimd  in  papayas  that  were  green  to 
quarter-ripe,  and  only  one  larva  was 
found  in  a  half-ripe  papaya. 

Further,  in  a  study  conducted  in 
Brazil,  more  than  100,000  papayas  of  all 
ripeness  degrees,  green  to  fully  ripe 
(entirely  yeUqw),  were  collected  in 
commercial  groves  in  Espiiito  Santo. 
Under  these  natural  conditions,  none  of 
the  papayas,  not  even  fully  ripe 
papayas,  contained  fruit  fly  larvae. 
Under  forced  conditions  (e.g.,  cage  tests, 
where  Medfly  and  South  American  fruit 
fly  are  confined  in  cages  with  ripening 
papayas),  Medfly  and  South  American 
fruit  fly  only  attacked  fully  ripe 
papayas.  Therefore,  we  are  confident 
that  papayas  that  are  less  than  one-half 
ripe  present  a  negligible  risk  of 
introducing  Medfly  or  South  American 
fruit  fly  into  the  United  States. 

Comment:  Trap  catches  of  7  or  more 
Medflies  per  trap  per  week  indicate  the 
presence  of  a  sizable  Medfly  population, 
and  trap  catches  of  14  Medflies  per 
week  are  well  beyond  acceptable  levels 
to  continue  harvesting  fruits  for  export. 
Control  measures  must  be  initiated  at 
much  lower  levels. 

Response:  As  stated  above,  research 
shows  that  papayas  that  are  less  than 
one-half  ripe  are  not  a  host  of  Medfly. 
The  trapping  requirements  of  the 
systems  approadi  guard  against  "high 
infestation  pressure"  in  production 
fields,  and  each  farm's  weekly  average 
of  Medfly  captures  per  trap  will  be 
individually  calculated.  In  the  systems 
approach,  there  are  specific 
requirements  for  the  placement,  types, 
and  monitoring  of  fruit  fly  traps  in 
papaya  production  fields.  Specifically, 
we  require  that  beginning  at  least  1  year 
before  harvest  be^ns  and  continiung 


through  the  completion  of  harvest,  fruit 
fly  traps  must  be  maintained  in  the  field 
where  the  papayas  are  grown.  The  traps 
must  be  placed  at  a  rate  of  one  trap  per 
hectare  and  must  be  checked  for  fruit 
flies  at  least  once  weekly  by  plant  health 
officials  of  the  national  plant  protection 
organization.  Fifty  percent  of  the  traps 
must  be  of  the  McPhail  type,  and  50 
percent  of  the  traps  must  be  of  the 
Jackson  type. 

The  systems  approach  identifies 
trapping  thresholds  that  will  trigger 
action  if  the  Medfly  population  in  a 
papaya  production  area  is  too  large. 
Specifically,  in  order  to  monitor  the 
Medfly  levels  in  commercial  papaya 
production  areas,  we  require  that  if  the 
average  Jackson  trap  catch  is  greater 
than  seven  Medflies  per  trap  per  week, 
measures,  which  may  include 
Malathion  bait  sprays  or  other  chemical 
sprays,  must  be  taken  to  control  the 
Medfly  population  in  the  production 
area.  If  the  average  Jackson  trap  catch 
exceeds  14  Medflies  per  trap  per  week, 
importations  of  papayas  from  that 
production  area  will  be  halted  until  the 
rate  of  capture  drops  to  an  average  of  7 
or  fewer  Medflies  per  trap  per  week. 

These  thresholds  for  Medfly  trapping 
help  detect  increasing  populations  of 
these  fruit  flies  in  growing  areas  and 
help  ensure  that  these  fruit  flies  are  not 
associated  with  imports  of  papayas. 

Comment:  The  proposed  papaya 
program  in  Guatemala  should  be  run  as 
a  preclearance  program,  and  APHIS 
should  be  present  to  supervise 
treatments  of  papayas. 

Response:  APHIS  operates 
preclearance  programs  when  they  are 
determined  necessary  to  mitigate  pest 
risks  identified  by  a  pest  risk 
assessment.  In  the  case  of  papayas 
imported  from  Guatemalaj^APHIS  has 
determined  that  it  need  not  supervise 
firms  authorized  to  export  papayas  to 
the  United  States  imder  the  systems 
approach  because  Guatemala  has  the 
infrastructure  and  expertise  necessary  to 
run  the  program  in  accordance  with 
APHIS'  regulations.  However.  APHIS 
personnel  make  periodic,  often 
imaimounced,  inspections  of  papaya 
production  and  processing  areas  that  are 
eligible  to  export  papayas  imder  the 
systems  approach,  llie  intent  of  these 
inspections  is  to  ensure  that  growers 
and  processors  are  operating  in 
compliance  with  all  applicable  APHIS 
regulations. 

Comment:  Persons  producing  and 
shipping  papayas  imder  the  systems 
approach  have  a  built-in  incentive  to 
"cheat"  on  the  hot  water  treatment  since 
such  treatment  may  hurt  the  friuts'  shelf 
life. 


Response:  We  agree  that  treatment 
may  have  an  adverse  effect  on  the 
quality  of  papayas.  However,  each 
individual  measure  required  under  the 
regulations  is  not  intended  to  act  as  a 
stand-alone  treatment  for  Medfly,  South 
American  fruit  fly,  or  any  other  pest. 
The  measures  are  overlapping, 
redundant  safeguards  that  collectively 
form  a  systems  approach  to  the 
importation  of  papayas  from  Brazil, 
Costa  Rica,  El  Salvador,  Guatemala, 
Honduras,  Nicaragua,  and  Panama. 
Therefore,  we  believe  the  systems 
approach  protects  against  the  risks 
resulting  from  an  occasional 
inadequately  treated  shipment  of 
papayas.  This  is  to  say  that,  even  in  the 
event  that  a  shipment  of  papayas  is  not 
treated  properly,  we  believe  that  the 
other  mitigating  measures  employed  by 
the  systems  approach  will  be  adequate 
to  protect  against  the  shipment  being 
infested  with  fruit  flies.  "The 
requirement  that  all  shipments  of 
papayas  imported  imder  the  systems 
approach  must  be  accompanied  by  a 
ph3rtosanitary  certificate  issued  by  the 
national  plant  protection  organization  of 
the  region  of  origin  that  states  that  the 
papayas  were  grown,  packed,  and 
shipped  in  accordance  with  the  systems 
approach  regulations  provides 
assurance  that  papayas  were  treated  in 
accordance  wiUi  APHIS  requirements. 

Further,  as  a  precautionary  measure, 
in  order  to  ensure  that  growers  who 
export  papayas  to  the  United  States 
under  die  systems  approach  are  treating 
finits  properly,  APHIS  monitors  the 
treatment  of  papayas  through 
examination  of  fruit  at  the  port  of  arrival 
in  the  United  States.  To  date,  these 
efforts  have  proven  effective,  as  there 
have  been  no  reported  interceptions  of 
fruit  fly-infested  papayas  imported 
under  the  systems  approach  from  Costa 
Rica  or  Brazil. 

Comment:  Other  safeguards  are  more 
effective  in  preventing  insect  infestation 
in  papaya  than  hot  water  treatment. 
APHIS  should  consider  requiring  the 
use  of  a  fruit  washing  system  and 
intensified  checking  of  fruits  during 
selection  and  packaging.  Such 
requirements  would  likely  be  more 
effective  in  ensuring  papayas'  freedom 
from  fruit  flies.  Hot  water  treatment  is 
costly,  has  minimal  benefits  in  the 
context  of  the  program,  and  should  be 
made  an  optional  safeguard. 

Response:  As  described  above,  each 
individual  measure  required  under  the 
systems  approach  is  not  intended  to  act 
as  a  stand-alone  treatment  for  Medfly, 
South  American  friut  fly,  or  any  other 
pest.  However,  we  believe  that  the 
required  hot  water  is  an  essential  part  of 
the  systems  approach,  and  is  necessary 
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to  minimize  the  pest  risk  associated 
with  the  importation  of  papayas  under 
the  systems  approach.  Specifically,  the 
hot  water  treatment  is  particularly 
useful  in  mitigating  the  pest  risk  that 
could  result  if  fruit  flies  lay  eggs  in 
papayas  immediately  before  harvest. 
Further,  any  consideration  of  alternative 
safeguards  to  be  used  in  the  systems 
approach  would  have  to  be  based  on 
risk  assessment,  and  would  need  to  be 
the  subject  of  another  rulemaking 
action. 

Comment:  APHIS  should  amend  the 
systems  approach  to  allow  riper  fiuit  to 
be  eligible  for  export. 

Response:  As  stated  above,  research 
has  shown  that  papayas  in  any  stage  of 
ripeness  are  not  a  preferred  host  for 
Medfly  or  South  American  fruit  fly,  and 
papayas  that  are  less  than  one-half  ripe 
are  not  a  host  for  Medfly  or  South 
American  fruit  fly.  Given  that  papayas 
that  are  more  than  one-half  ripe  could 
be  hosts  (albeit  not  preferred  hosts)  for 
fiuit  flies,  we  wiU  continue  to  prohibit 
the  importation  under  the  systems 
approach  of  papayas  that  are  not  less 
than  one-half  ripe. 

Comment:  APHIS  should  include 
additional  areas  in  Guatemala  as  eligible 
to  export  papayas  to  the  United  States 
under  the  systems  approach. 

Response:  Persons  who  wish  to  have 
areas  added  to  the  list  of  areas  eligible 
to  export  papayas  to  the  United  States 
under  the  systems  approach  must 
submit  a  formal  request  to  the  APHIS 
representative  for  their  region,  and 
should  be  prepared  to  provide  APHIS 
with  at  least  1  year's  worth  of  fruit  fly 
trapping  data  for  the  area  to  be 
considered.  We  are  not  making  any 
changes  in  response  to  this  comment 
because  any  additions  to  the  list  of  areas 
eligible  to  export  papayas  under  the 
systems  approach  r^^ations  must  go 
through  notice  and  comment 
rulemaking  under  the  requirements  of 
the  Administrative  Procedure  Act. 

Comment:  APHIS  should  include  the 
Tainung  variety  of  papaya  as  a  fiuit 
eligible  for  importation  into  the  United 
States  under  the  papaya  systems 
approach. 

Response:  Again,  we  are  not  making 
any  changes  in  response  to  this 
comment  because  any  additions  to  the 
list  of  fruits  eligible  for  importation  into 
the  United  States  must  go  through 
notice  and  comment  rulemaking. 
Persons  or  regions  wishing  to  export 
commodities  to  the  United  States  may 
submit  all  available  data  on  the 
commodity,  including  pest  risk 
assessments,  to  the  p«8on  listed  under 
FOR  FURTHER  MFORMATION  CONTACT. 


Fruit  Fly-free  Areas 

Comment:  It  is  likely  impossible  to 
know  that  Belize  and  the  Department  of 
Peten.  Guatemala,  are  bee  of  Medflies, 
and  that  all  of  Baja  California  Sur, 
Mexico,  is  fi«e  of  fiuit  flies  due  to  the 
physical  impossibility  of  survejing  the 
entire  areas.  Trapping  cannot  definitely 
prove  that  an  area  is  fiuit  fly-free,  but 
only  that  populations  are  below  certain 
detectable  levels. 

Response:  The  national  plant 
protection  organizations  of  Belize, 
Guatemala,  and  Mexico  conduct  fruit  fly 
trapping  surveys  throughout  the  fiuit-fly 
bee  areas.  Traps  are  located  in  close 
proximity  to  all  areas  where  fruit  fly 
host  material  is  located,  including 
commercial  growing  areas  that  produce 
fiuit  fly  host  material  for  export  to  the 
United  States  and  backyards  that 
contain  fruit  fly  hosts. 

We  agree  that  trapping  results  cannot 
definitely  prove  with  absolute  certainty 
that  a  given  area  is  fiuit  fly-free,  even  if 
no  fruit  flies  are  trapped  within  the  area. 
However,  trapping  is  the  preferred 
method  used  to  by  most  countries  to 
determine  if  there  are  fiuit  fly 
populations  present  in  a  given  area. 
As  stated  earlier  in  this  document, 
since  the  publication  of  the  proposed 
rule,  there  have  been  several  trap 
catches  of  the  West  Indian  fiuit  fly 
[Anastrepha  obliqua)  in  the 
municipalities  of  Los  Cabos  and  La  Paz, 
Baja  California  Sur,  in  Mexico.  Given 
the  recent  detections  in  those  areas,  we 
are  withdrawing  our  proposal  to  declare 
Los  Cabos  and  La  Paz  as  municipalities 
in  Baja  California  Sur,  Mexico,  that  are 
fiuit  fly-fi«e  under  the  regulations  in 
§  319.56-2(h). 

Conunent:  Since  the  areas  in  Mexico, 
Belize,  and  Guatemala  proposed  to  be 
designated  as  fiuit  fly-free  areas  in 
§§  319.56-2(h)  and  (j)  are  adjacent  to 
areas  with  large  fiuit  fly  populations, 
the  regulations  should  include  detailed 
requirements  for  quarantine  protection, 
continuous  monitoring,  and  provisions 
for  removing  listed  areas  if  the 
re^iirements  are  not  met. 

Response:  In  accordance  with  the 
regulations  in  §  319.56-2(f),  before  an 
area  can  be  listed  as  fiuit  fly-fim,  the 
Administrator  of  APHIS  must  determine 
that: 

•  Within  the  past  12  months,  the 
plant  protection  service  of  the  country 
of  origin  has  established  the  absence  of 
infestations  of  bait  flies  in  the  definite 
area  or  district  based  on  surveys 
performed  in  accordance  with 
requirements  approved  by  the 
Administrator  as  adequate  to  detect 
such  infestations; 

•  The  country  of  origin  has  adopted 
and  is  enforcing  requirements  to  prevent 


the  introduction  of  fiuit  flies  into  the 
definite  area  or  district  of  the  country  of 
origin  that  are  deemed  by  the 
Administrator  to  be  at  least  equivalent 
to  those  requirements  imposed  under 
APHIS'  regulations  to  prevent  the 
introduction  into  the  United  States  and 
interstate  spread  of  fruit  flies;  and 

•  The  plant  protection  service  of  the 
country  of  origin  has  submitted  to  the 
Administrator  written  detailed 
procedures  for  the  conduct  of  surveys 
and  the  enforcement  of  the  requirements 
in  §  319.56-2  to  prevent  the 
introduction  of  fruit  flies. 

In  accordance  with  these 
requirements,  vehicles  entering  fruit  fly- 
bee  areas  in  Mexico,  Belize,  or 
Guatemala  are  stopped  and  inspected 
for  fiuit  fly  host  material.  Any  fruit  fly 
host  material  that  is  brought  into  free 
areas  must  be  treated  for  fiuit  flies. 
Further,  the  governments  of  Mexico, 
Belize,  and  Guatemala  conduct  trapping 
surveys  in  and  around  fiuit  fly-fi«e 
areas  to  monitor  for  the  presence  of  fiuit 
fly  or  Medfly  populations  in  those  areas. 
APHIS  closely  monitors  the  trapping 
data  to  verify  that  these  areas  do  not 
contain  active  fruit  fly  populations. 
Comment:  APHIS  is  recognizing 
Belize  as  bee  of  Medfly.  yet  Belize  did 
not  have  to  follow  the  same  procedure 
and  provide  as  much  information  as 
Guatemala  did.  Why? 

Response:  Belize  provided  APHIS 
with  the  same  kinds  of  trapping  data 
and  descriptions  of  pest-control 
infivstructure  as  Guatemala  did  and  was 
subject  to  the  same  approval  process  as 
Guatemala.  Copies  of  the  documentation 
submitted  by  each  coimtry  can  be 
obtained  by  contacting  the  person  listed 
under  FOR  FURTHER  INFORMATION 
CONTACT. 

Comment:  Chile  is  not  Medfly-free. 
An  active  infestation  is  present  in 
Santiago. 

Response:  Since  the  publication  of  the 
proposed  rule,  the  national  plant 
protection  organization  of  Chile  has 
reported  the  presence  of  Medfly  in  the 
Provinces  of  Arica,  Iquique,  and 
Parinacota.  In  response  to  these  reports, 
we  will  soon  be  publishing  an  interim 
rule  to  remove  those  provinces  from  the 
list  of  Medfly-free  areas  in  Chile. 

Comment:  Why  are  papayas  from 
Belize  and  the  Department  of  Peten, 
Guatemala,  not  allowed  into  Hawaii  if 
they  are  allowed  into  the  rest  of  the 
United  States  without  treatment  for 
Medfly? 

Response:  The  papaya  fruit  fly,  which 
is  a  pest  of  quarantine  significance  for 
Hawaii,  is  known  to  exist  in  Belize  and 
Guatemala.  Given  that  Hawaii  is  the 
United  States'  largest  producer  of 
papaya,  we  prohibit  the  entry  into 
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Hawaii  of  papayas  from  regions  where 
the  papaya  fruit  fly  is  known  to  exist  to 
protect  against  the  introduction  of  the 
papaya  fruit  fly  into  that  State. 

Mangoes  From  Mexico 

Comment:  Mangoes  from  Mexico  are 
not  always  treated  properly,  and 
interceptions  of  live  larvae  have 
occiured  at  border  ports.  These 
interceptions  cast  doubt  on  the 
effectiveness  of  the  mango  preclearance 
program. 

Response:  In  response  to  recent  fruit 
fly  interceptions  in  treated  mangoes 
from  Mexico,  APHIS  has  conducted  a 
review  of  the  mango  preclearance 
program  in  Mexico.  APHIS  also 
requested  that  the  Agricultiual  Research 
Service  (ARS)  review  the  authorized  hot 
water  treatment  for  mangoes  imported 
from  Mexico  and  to  determine  whether 
post-treatment  hydrocooling  of  the 
mangoes  compromised  the  efficacy  of 
the  treatment.  The  authorized  treatment 
did  not  specifically  require  or  forbid  the 
use  of  hydrocooling,  and  hydrocooling 
has  been  employed  in  Mexico  in  an 
effort  to  preserve  the  appearance  and 
taste  of  treated  mangoes. 

An  ARS  report  completed  in  February 
2001  states  that  hydrocooling 
immediately  after  hot  water  treatment 
does  indeed  compromise  treatment 
efficacy.  The  report  also  states  that 
treatment  efficacy  can  be  maintained  by 
requiring  cooling  of  fruits  in  air  for  30 
minutes  after  the  completion  of  hot 
water  treatment,  after  which  the  fruit 
could  be  hydrocooled.  Based  on  the 
ARS  report,  we  are  planning  to  publish 
a  proposed  rule  that  would  amend  the 
existing  hot  water  treatment  schedule 
for  mangoes  from  certain  areas, 
including  Mexico.  Copies  of  the  ARS 
report  are  available  by  contacting  the 
person  listed  under  FOR  FUITTHER 
INFORMATION  CONTACT. 

In  addition  to  the  review  of  the 
treatment  for  mangoes,  APHIS  also 
evaluated  additional  facets  of  the  mango 
production  process  that  we  had  not 
previously  monitored.  In  our  evaluation, 
we  foimd  additional  factors  that  may 
have  contributed  to  the  infiestations  of 
mangoes  offered  for  entry  into  the 
United  States,  including  inadequate 
trapping  surveys,  improper  fruit 
selection,  and  deficiencies  in  fruit- 
cutting  examinations  conducted  prior  to 
the  treatment  of  mangoes  at  various 
production  and  processing  areas  in 
Mexico.  In  response  to  these  issues, 
APHIS  will  be  monitoring  these 
activities  throughout  Mexico  to  ensure 
against  further  introductions  of  fruit 
fUes  into  the  United  States. 

Comment:  APHIS  should  not  transfer 
oversight  of  the  existing  mango 


preclearance  program  to  Mexico,  given 
the  recent  interceptions  of  fruit  flies  in 
mangoes  from  Mexico,  especially  since 
APHIS  supervised  the  treatment  of  those 
mangoes.  Given  the  number  of 
interceptions,  the  program  should  have 
been  shut  down. 

Response:  As  stated  above,  we  believe 
the  recent  fruit  fly  interceptions  at  the 
border  were  attributable  to  the  use  of 
hydrocooling  inunediately  after  the 
authorized  hot  water  treatment  and 
problems  with  other  pretreatment  pest 
management  issues — not  with  APHIS'  or 
others'  oversight  of  the  treatment.  With 
the  revised  treatment  protocol  described 
above  in  place,  and  with  the  additional 
monitoring  of  production  and 
processing  described  above,  we  believe 
there  is  no  reason  to  expect  any  further 
fruit  fly  interceptions  in  treated 
mangoes  from  Mexico,  regardless  of 
who  supervises  the  treatments. 
Therefore,  we  are  making  no  changes  in 
response  to  this  comment. 

Comment:  Given  the  change  of  the 
mango  program  in  Mexico  from  a 
preclearance  program  to  a  national 
certification  program,  is  APHIS 
prepared  to  apply  the  equivalency 
principle  to  other  countries  with  similar 
programs? 

Response:  Yes,  APHIS  will  consider 
requests  that  would  result  in  the  transfer 
of  an  existing  preclearance  program  to 
the  national  plant  protection 
organization  of  a  particular  country.  For 
each  such  request,  we  would  publish  a 
proposed  rule  in  the  Federal  Register 
and  solicit  public  comment  on  the 
proposed  transfer  of  certification 
authority.  We  would  propose  such 
actions  only  after  determining  that  the 
national  plant  protection  organization  of 
the  exporting  region  has  the 
infrastructure  and  expertise  necessary  to 
conduct  the  export  program  in 
accordance  with  APHIS'  regulations. 
Further,  APHIS  would  still  monitor 
such  operations,  and  would  make 
periodic  inspections  of  treatment 
facilities  to  ensure  compliance  with 
APHIS*  regulations. 

Comment:  Has  APHIS  studied  the 
correlation  between  live  fruit  fly  finds 
and  the  presence  of  full-time  APHIS 
inspectors  at  each  treatment  facility 
and/or  APHIS  inspectors  covering  a 
number  of  facilities?  Were  these  studies 
considered  in  developing  the  proposed 
rule? 

Response:  APHIS  has  not  conducted 
such  a  study,  nor  was  such  a  study 
considered  in  the  development  of  the 
proposed  rule.  However,  in  any  case 
when  APHIS  allows  a  foreign  plant 
protection  agency  to  certify  treatments 
required  by  APfflS,  such  a  decision  is 
typically  based  on  a  combination  of 


prior  experience  working  with  the  plant 
protection  organization  of  the  affected 
country  and  risk.  In  short,  APHIS 
maintains  a  presence  in  exporting 
regions  only  if  APHIS'  presence  is 
necessary  to  ensiire  that  conunodities  to 
be  exported  to  the  United  States  are  free 
of  quarantine  pests  and  diseases. 

Carambola  From  Mexico 

Comment:  APHIS  should  supervise 
cold  treatment  of  carambolas  from 
Mexico  and  should  specify  in  the 
regulations  the  exact  level  of  APHIS 
supervision  that  will  be  required.  There 
is  a  built-in  incentive  for  Mexico  to 
"cheat"  on  cold-treatment  of 
carambolas.  Cold  treatment  for  11  days 
or  more  causes  significant  damage  to 
carambolas,  and  damage  worsens  as 
temperature  is  lowered  and  duration 
increased. 

Response:  APHIS  will  monitor  the 
treatment  of  carambolas  from  Mexico  to 
ensure  that  the  treatments  are  performed 
in  accordance  with  the  PPQ  Treatment 
Manual.  An  APHIS  representative  will 
typically  be  present  when  treatment 
begins  and  when  treatment  ends,  and 
will  review  the  temperature  readings 
recorded  during  the  treatment  that  are 
required  to  be  kept  by  the  treatment 
facility  in  accordance  with  the  PPQ 
Treatment  Manual. 

Fiuther,  treatment  facilities  that  treat 
carambolas  under  the  regulations  are 
required  to  be  certified  by,  and  must 
operate  imder  a  compliance  agreement 
with,  APHIS.  Shipments  of  carambolas 
that  are  treated  at  facilities  that  do  not 
meet  the  requirements  will  be  refused 
entry  into  the  United  States. 

Comment:  Increased  imports  of 
carambolas  from  Mexico  would  hurt 
U.S.  carambola  producers. 

Response:  In  our  initial  regulatory 
flexibility  analysis  for  our  August  21, 
2000,  proposed  rule,  we  stated  that 
there  were  no  data  available  regarding 
production  of  carambolas  in  the  United 
States,  and  Mexico's  Center  for 
Agricultural  Statistics  does  not  believe 
that  there  are  any  commercial  carambola 
production  areas  in  Mexico.  Based  on 
the  lack  of  available  data,  we  stated  that 
imports  of  carambola  from  Mexico 
would  be  imlikely  to  have  any 
measurable  economic  effect  on  U.S. 
producers  or  consumers.  However,  since 
the  proposed  rule  was  published,  we 
have  gathered  additional  information 
related  to  domestic  carambola 
production.  The  information  is 
discussed  below  in  our  final  regulatory 
flexibility  analysis. 

Inspection  of  Fruits  and  Vegetables 

Comment:  In  the  proposed  rule, 
APHIS  states  that  pest  risk  analyses 
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indicate  potential  pests  of  passion  fruit, 
kiwi,  carambola,  and  lettuce  that  are  not 
"treated  for"  would  be  readily 
detectable  by  an  inspector.  There  are 
two  problems  with  this  statement: 

1.  Representatives  from  APHIS  have 
publicly  stated  that  many  pests  are 
extremely  difficult  to  detect  in  a  high- 
voliune  setting  such  as  a  port  of  entry. 

2.  APHIS  examines  only  a  tiny 
volume  of  products  imported  into  the 
United  States. 

Response:  The  fruits  cited  by  the 
conunenter  woxUd  be  allowed  to  enter 
the  United  States  from  certain  coimtries 
if  treated  in  accordance  with  the  PPQ 
Treatment  Manual  for  certain  pests. 

In  conducting  a  risk  assessment  for 
each  of  these  fruits,  APHIS  identified 
the  pests  of  concern  that  could  be 
associated  with  each  particular 
imported  commodity.  APHIS  then 
considered  the  damage  each  pest  could 
cause  and  the  likelihood  of  each  pest 
being  introduced  into  the  United  States 
via  the  imported  commodity  and 
assigned  each  pest  a  risk  level  of  high, 
mediiun,  or  low.  APHIS  then 
determined  what,  if  any,  mitigating 
measiu«s  (e.g.,  treatments)  are  available 
to  address  the  risks  presented  by  the 
identified  pests  of  concern.  APHIS  does 
not  typically  require  additional 
mitigation  meastues  other  than 
inspection  at  the  port  of  arrival  for  pests 
that  are  identified  as  low  risk  according 
to  risk  assessment. 

The  commenter  is  correct  that  APHIS 
inspects  only  a  portion  of  imported 
products.  However,  APHIS  does  inspect 
at  least  a  small  portion  of  every 
documented  shipment  of  plant  products 
that  is  imported  into  the  United  States, 
and  randomly  selects  fruits  and 
vegetables  bom.  each  shipment  for 
inspection. 

Eggplant  and  Watermelon  From  Spain 

Comment:  Eggplant  and  watermelon 
should  be  packaged  in  pest-proof 
containers  when  being  moved  from 
commercial  growing  locations. 

Response:  APHIS  requires  that  certain 
commodities  fiY)m  certain  areas  to  be 
packaged  in  ]}est-proof  containers  prior 
to  movement  from  production  areas  in 
the  region  of  origin  to  ensure  that  the 
commodities  are  not  vulnerable  to  pest 
infestation  during  transit  from  the 
production  area  to  the  United  States. 
However,  APHIS  does  not  believe  that 
such  controls  are  necessary  to  protect 
eggplant  and  watermelon  fit)m  Spain. 
These  commodities  are  not  hosts  to 
pests  of  quarantine  significance  in  the 
United  States. 


Peppers  From  New  Zealand 

Comment:  Peppers  can  be  host  to 
serious  plant  pests,  including 
Helicoverpa  armigera  Hubner  and 
Spodoptera  litura  Fabricus.  The  risk  of 
introducing  these  pests  is  too  great  to 
allow  the  importation  of  peppers  from 
New  Zealand. 

Response:  As  stated  in  our  proposed 
rule,  in  order  to  protect  against  the 
introduction  of  H.  armigera  and  S. 
litura,  we  are  requiring  that  the  peppers 
be  grovra  in  insect-proof  greenhouses 
approved  by  the  New  Zealand  Ministry 
of  Agriculture  and  Forestry  (MAF).  We 
are  requiring  the  greenhouses  to  be 
equipped  with  double  self-closing  doors 
and  that  any  vents  or  openings  in  the 
greenhouses  (other  than  the  double 
closing  doors)  be  covered  v«th  0.6  mm 
screening  in  order  to  prevent  the  entry 
of  pests  into  the  greenhouse.  We  are  also 
requiring  that  these  greenhouses  be 
examined  periodically  by  MAF  to 
ensiue  that  the  screens  are  intact. 

In  order  to  verify  that  these  conditions 
are  being  met  in  New  Zealand,  we  are 
requiring  peppers  fitim  New  Zealand  to 
be  accompanied  by  a  phytosanitary 
certificate  of  inspection  stating  that  the 
peppers  were  grown  in  greenhouses  in 
accordance  with  the  above  conditions. 

We  believe  that  these  conditions,  as 
well  as  all  other  applicable 
requirements  in  §  319.56-6,  will  be 
adequate  to  prevent  the  introduction  of 
plant  pests  into  the  United  States  with 
peppers  imported  from  New  Zealand. 

Miscellaneous  Comments 

Comment:  "Cuke-asaurus"TM  homed 
fruit  from  Chile  should  be  added  to  the 
list  of  fruits  that  are  eligible,  imder 
specified  conditions,  for  importation 
into  the  United  States. 

Response:  As  noted  previously,  any 
additions  to  the  list  of  fiuits  eligible  for 
importation  into  the  United  States  must 
be  the  subject  of  notice  and  comment 
rulemaking.  Persons  or  regions  wishing 
to  export  commodities  to  the  United 
State  may  submit  all  available  data  on 
the  commodity,  including  pest  risk 
assessments,  to  the  person  listed  imder 
FOR  FURTHER  INFORMATION  CONTACT. 

Comment:  The  proposed  rule  contains 
a  mistake:  Mangoes  should  not  be 
included  in  the  list  of  fruits  eligible  for 
importation  without  treatment  for  fruit 
fly  (if  from  fruit  fly-free  areas). 

Response:  In  our  proposed  rule,  we 
specifically  proposed  to  add  mangoes  to 
the  list  of  fiiiits  that  may  be  imported 
from  areas  listed  in  §  319.5&-2(h) 
without  treatment  for  fruit  flies,  since 
no  species  of  fruit  fly  known  to  attack 
mango  exists  in  any  of  the  areas  listed 
in  §  319.56-2(h).  Mangoes  from  the 


areas  listed  in  §  319.56-2{h)  do  not 
present  a  risk  of  fruit  fly  introduction. 

Therefore,  for  the  reasons  given  in  the 
proposed  rule  and  in  this  document,  we 
are  adopting  the  proposed  rule  as  a  final 
rule,  with  the  changes  discussed  in  this 
document. 

Effective  Date 

This  is  a  substantive  rule  that  relieves 
restrictions  and,  pursuant  to  the 
provisions  of  5  U.S.C.  553.  may  be  made 
effective  less  than  30  days  after 
publication  in  the  Federal  Register. 

This  rule  relieves  restrictions  on  the 
importation  of  certain  fruits  and 
vegetables  from  certain  countries  while 
continuing  to  protect  against  the 
introduction  of  plant  pests  into  the 
United  States.  Immediate 
implementation  of  this  rule  is  necessary 
to  provide  relief  to  those  persons  who 
are  adversely  affected  by  restrictions  we 
no  longer  find  warranted.  Making  this 
rule  effective  immediately  will  aUow 
interested  producers,  importers, 
shippers,  and  others  to  benefit 
inunediately  from  the  relieved 
restrictions.  Therefore,  the 
Administrator  of  the  Animal  and  Plant 
Health  Inspection  Service  has 
determined  that  this  rule  should  be 
effective  upon  pubUcation  in  the 
Federal  Register. 

Executive  Order  12866  and  Regulatory 
Flexibility  Act 

This  rule  has  been  reviewed  under 
Executive  Order  12866.  The  rule  has 
been  determined  to  be  not  significant  for 
the  purposes  of  Executive  Order  12866 
and,  therefore,  has  not  been  reviewed  by 
the  Office  of  Management  and  Budget. 

In  accordance  with  5  U.S.C.  604,  we 
have  performed  a  final  regulatory 
flexibility  analysis,  which  is  set  out 
below,  regarding  the  economic  effects  of 
this  rule  on  small  entities. 

This  final  rule  amends  the  fruits  and 
vegetables  regulations  to  list  a  number 
of  fruits  and  vegetables  from  certain 
parts  of  the  world  as  eligible,  under 
specified  conditions,  for  importation 
into  the  United  States.  All  of  the  fruits 
and  vegetables,  as  a  condition  of  entry, 
will  be  inspected  and  subject  to  such 
disinfection  at  the  port  of  first  arrival  as 
may  be  required  by  a  USDA  inspector. 
In  addition,  some  of  the  fruits  and 
vegetables  will  be  required  to  meet  other 
special  conditions.  This  action  will 
provide  the  United  States  with 
additional  kinds  and  sources  of  fruits 
and  vegetables  while  continuing  to 
provide  protection  against  the 
introduction  and  dissemination  of 
injurious  plant  pests  by  imported  fruits 
and  vegetables.  This  final  rule  will  also 
recognize  the  Department  of  Peten, 
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Guatemala,  and  all  Districts  in  Belize  as 
areas  free  of  the  Mediterranean  fruit  fly. 

We  have  used  all  available  data  to 
estimate  the  potential  economic  effects 
of  allowing  these  £ruits  and  vegetables 
to  be  imported  into  the  United  States. 
However,  some  of  the  data  we  believe 
would  be  helpful  in  making  this 
determination  have  not  been  available. 
Specifically,  data  are  not  available  on: 
(1)  The  quantity  of  specific  fruits  and 
vegetables  produced  domestically;  (2] 
the  quantity  of  potential  imports;  and 
(3)  the  degree  to  which  imported  fruits 
and  vegetables  will  displace  existing 
imported  or  domestic  products.  In  our 
proposed  rule,  we  invited  commenters 
to  provide  such  data.  However,  we  did 
not  receive  any  conunents  providing  the 
kinds  of  data  we  requested.  We  did, 
however,  receive  one  comment  related 
to  our  analysis  of  the  effects  of 
importing  carambolas  from  Mexico. 
That  comment  is  discussed  earlier  in 
this  dociunent  under  the  heading 
Cammbola  from  Mexico.  We  have 
updated  ova  analysis  related  to 
carambola  from  Mexico  (see  below}. 

Effects  on  Small  Entities 

Data  on  the  number  and  size  of  U.S. 
producers  of  the  various  commodities 
that  may  be  imported  into  the  United 
States  under  this  final  rule  are  not 
available.  However,  since  most  fruit  and 
vegetable  farms  are  small  by  Small 
Business  Administration  (SBA) 
standards,  it  is  likely  that  the  majority 
of  U.S.  farms  producing  the 
commodities  examined  below  are  small 
entities.  The  potential  economic  effects 
of  this  final  nde  are  discussed  below  by 
commodity  and  country  of  origin. 

Oregano  and  Marjoram  From  Argentina 

There  are  no  data  available  regarding 
production  of  oregano  and  marjoram  in 
the  United  States.  Argentina  claims  to 
produce  approximately  800  tons  of 
oregano  per  year,  but  only  exports  20  to 
60  tons  of  that  amount.  It  is  likely  that 
some  of  those  exports  could  be  diverted 
to  the  United  States.  However,  it  is 
unlikely  that  Argentina  will  increase  its 
production  of  oregano,  so  any  exports  to 
the  United  States  will  likely  be  minimal 
and  will  not  have  any  significant 
economic  effect  on  U.S.  producers, 
whether  small  or  large,  or  on 
consiuners.  Data  on  production  of 
marjoram  by  Argentina  are  not 
available.  We  are,  therefore,  unable  to 
determine  the  effect  this  final  nde  will 
have  on  U.S.  producers  or  consumers  of 
marjoram. 


Cole  and  Mustard  Crops  (Brassica 
species)  From  Costa  Rica  and  Honduras 

The  United  States  produced  1.37 
million  tons  of  Brassica  spp.  in  1997 
and  exported  46,212  tons  and  imported 
40,604  tons  in  1999.  Any  imports  of 
Brassica  spp.  from  Costa  Rica  that  could 
result  from  this  final  rule  are  likely  to 
be  only  a  small  fraction  of  domestic 
production  and  have  a  negligible 
economic  effect  on  domestic  producers 
and  consumers.  Honduras  produced  259 
tons  of  cole  "crops  in  1998  and  exported 
171  tons  to  other  Central  American 
countries.  Honduras  could  potentially 
expand  production  and  export  up  to  330 
tons  to  the  United  States  if  there  is 
sufficient  market  demand.  However, 
potential  imports  from  Honduras  are 
equal  to  only  0.024  percent  of  domestic 
production  and  represent  0.8  percent  of 
current  imports  and  thus  will  not  have 
a  measiuable  effect  on  either  U.S. 
consumers  or  producers. 

Marjoram  From  Peru 

There  are  no  data  available  regarding 
production  of  marjoram  in  the  United 
States  or  Peru.  We  are,  therefore,  unable 
to  determine  the  effect  this  final  rule 
will  have  on  U.S.  producers  or 
consumers  of  marjoram. 

Eggplant  From  Spain 

The  United  States  produced  36,900 
tons  of  eggplant  in  1997  and,  in  1999, 
exported  over  12,000  tons  and  imported 
35,669  tons.  Imports  of  eggplant  from 
Spain  resulting  from  this  final  rule 
could  total  1 ,000  tons  per  year,  equaling 
2.7  percent  of  U.S.  production  in  1997 
and  representing  2.8  percent  of  U.S. 
imports  in  1999.  Therefore,  imports  of 
eggplant  from  Spain  are  unlikely  to  have 
a  significant  economic  effect  on  U.S. 
consumers  or  producers. 

Lettuce  From  Spain 

The  United  States  produced  3.4 
million  tons  of  lettuce  in  1997,  and,  in 
1999,  exported  over  196,000  tons  and 
imported  only  14,000  tons.  The  peak 
lettuce  growing  season  in  Spain  roughly 
corresponds  to  U.S.  production  seasons. 
Imports  of  lettuce  from  Spain  that  could 
result  from  implementation  of  this  final 
rule  could  total  2,500  tons,  representing 
a  1 7  percent  increase  in  imports  (equal 
to  0.07  percent  of  U.S.  production  in 
1997).  Therefore,  imports  of  lettuce  from 
Spain  that  could  residt  from  this  final 
rule  are  unlikely  to  have  a  significant 
economic  effect  on  U.S.  consumers  or 
producers. 

Watermelon  From  Spain 

The  United  States  produced  2.03 
million  tons  of  watermelon  in  1997  and 
imported  240,302  tons  of  watermelon  in 


1999.  The  amount  projected  to  be 
imported  from  Spain  represents  only 
1.04  percent  of  U.S.  imports  in  1999  and 
equals  0.12  percent  of  U.S.  production 
in  1997.  Therefore,  it  is  unlikely  that 
imports  of  watermelon  from  Spain  will 
have  a  significant  economic  effect  on 
domestic  producers  or  consumers. 

Kiwi  From  Argentina  and  Spain 

The  United  States  produced  39,400 
tons  of  kiwi  in  1997  and,  in  1999, 
imported  over  49,000  tons  while 
exporting  14,792  tons.  Data  on  potential 
kiwi  imports  from  Argentina  are  not 
available.  Data  on  potential  kiwi 
imports  from  Spain  are  also  not 
available,  but  the  amoimt  is  expected  to 
be  small  and  shoidd  not  have  a 
significant  economic  effect  on  U.S. 
consiuners  or  producers. 

Passion  Fruit  From  Chile 

There  are  no  data  available  regarding 
production  of  passion  fruit  by  the 
United  States  or  Chile.  We  are, 
therefore,  imable  to  determine  the  effect 
this  final  rule  will  have  on  U.S. 
producers  or  consiuners  of  passion  fruit. 

Carambola  From  Mexico 

Carambola  is  grown  in  botli  Florida 
and  Hawaii.  Florida  has  approximately 
10  producers,  with  a  total  of  250  acres 
of  carambola.  One  firm  accounts  for 
approximately  half  of  the  total  acres. 
Most  of  the  other  firms  would  meet  SBA 
guidelines  for  small  agricultiual 
businesses  (less  than  $750,000  in  yearly 
receipts). 

September  through  February  is  the 
major  picking  time  for  carambola. 
However,  trees  are  productive 
throughout  the  year.  April  through  June 
is  the  slowest  season  for  picking.  Trees 
can  start  producing  in  as  little  as  13 
months  imder  ideal  conditions,  and 
within  3  years  under  normal 
cirounstances.  Trees  must  be  sheltered 
from  the  wind,  and  erecting  and 
maintaining  windbreaks  is  a  major 
expense  in  carambola  production. 
Production  costs  range  from  $1,500  per 
acre  to  a  more  typical  cost  of  $2,700  per 
acre. 

An  acre  of  carambola  trees  can 
produce  30,000  to  40,000  pounds  of 
fruit.  The  average  packout,  or  amount  of 
fruit  that  is  suitable  for  the  commercial 
market,  is  approximately  60  percent  of 
the  total  production.  With  proper 
handling,  the  fruit  can  be  stored  up  to 
30  days.  Prices  for  carambola  have 
fluctuated  from  a  low  of  16  cents  per 
pound  up  to  $1.50  per  pound.  Forty-five 
cents  per  pound  is  a  typical  price.  In 
1995  to  1996,  the  estimated  annual 
value  of  Florida  carambola  production 
was  $17  million. 
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Hawaii  had  25  producers  in  1999  with 
a  total  of  20  acres  of  carambola.  The 
total  value  of  sales  was  $66,000.  All  of 


Hawaii's  producers  would  likely  meet 
SBA  guidelines  for  small  agricultural 
businesses.  The  table  below  provides 


details  about  Hawaii's  carambola 
production. 


Caramtx>la 
(Starfruit) 


1997 
1998 
1999 


Farms 


35 
25 

25 


Planted 
acres 


25 
25 
20 


Harvested 
acres 


20 
25 
15 


Total 
trees 


Bearing 
trees 


2100 
1900 
1800 


1900 
1900 
1700 


Farm  price 
(per  pound) 


Value  of 
sales 


$0.46 

0.97 

$0.66 


$41,400 

36,000 

$63,000 


Any  projections  of  possible  imports 
from  Mexico  are  merely  specidation  at 
this  point.  It  is  not  believed  that  there 
ciurently  is  any  commercial  production 
of  carambola  in  Mexico.  However, 
because  carambola  can  come  into 
production  quickly,  whether  or  not 
there  is  current  commercial  production 
in  Mexico  does  not  alter  the  potential 
economic  effect  of  the  rule.  Carambola 
imports  will  directly  compete  with 
domestic  production  and  domestic 
producers  may  lose  market  share. 
Domestic  consiuners  will  benefit  if 
imports  increase  the  availability  of  fruit 
and  if  increased  competition  results  in 
lower  prices. 

TTie  costs  associated  with  increased 
imports  will  be  borne  by  a  small  group 
of  domestic  producers,  while  the  more 
diffuse  group  of  consumers  will  enjoy 
the  benefits.  Because  the  costs  are 
concentrated  among  a  small  group,  they 
are  more  apparent.  Benefits  enjoyed  by 
consumers,  while  real,  will  likely  be  too 
small  to  be  measured  or  even  noticed. 

Papaya  From  Belize.  El  Salvador, 
Guatemala,  Honduras,  Nicaragua,  and 
Panama 

The  United  States  produced  20,500 
tons  of  papaya  in  1997  and,  in  1999, 
imported  over  73,000  tons  and  exported 
6,533  tons.  The  top  exporters  of  papaya 
to  the  United  States  were  Mexico  with 
61,619  tons,  Belize  with  4.188  tons. 
Jamaica  with  2.094  tons,  the  Dominican 
Republic  with  1,212  tons,  and  Costa 
Rica  with  771  tons. 

We  estimate  papaya  imports  of  330 
tons  bom  El  Salvador,  660  tons  from 
Guatemala,  and  up  to  840  tons  from 
Panama  as  a  result  of  this  final  rule. 
These  volumes  of  imports  are 
insignificant  when  compared  to 
domestic  production  and  other  papaya 
imports.  Imports  of  papaya  from  El 
Salvador  will  equal  1.6  percent  of  U.S. 
domestic  production  and  less  than  one- 
half  of  1  percent  of  U.S.  papaya  imports. 
Imports  of  papaya  from  Guatemala  will 
equal  3.2  percent  of  U.S.  domestic 
production  and  less  than  1  percent  of 
U.S.  papaya  imports.  Imports  of  papaya 
from  Panama  will  equal  4  percent  of 
domestic  production  and  1.1  percent  of 
U.S.  papaya  imports.  However,  most 


papaya  varieties  now  grown  in  Panama 
are  not  suitable  for  export,  since  they 
are  large,  with  soft  skin.  Ordy  four 
growers  are  currently  planting  Solo 
variety  of  papayas  of  exportable  quality, 
and  of  those,  only  one  is  prepared  to 
export  fruit  at  this  time. 

Honduras  currently  produces  184  tons 
of  papaya  and  exports  129  tons,  but 
estimates  that  it  could  produce  and 
export  up  to  2,200  tons  of  papayas  (75 
percent  fresh,  25  percent  processed)  to 
the  United  States  if  a  market  for  the 
papayas  exists.  To  export  such  a  volume 
of  papayas  to  the  United  States, 
Honduras  will  have  to  increase 
production  by  almost  12  times  the 
current  level.  It  is  unlikely  that  such 
export  levels  will  be  realized  in  the 
foreseeable  future,  and  even  if  Honduras 
could  export  2,200  tons  of  papayas  to 
the  United  States,  that  amount 
represents  only  3  percent  of  current 
papaya  imports. 

Data  on  potential  imports  of  papayas 
from  Nicaragua  are  not  available. 

Prior  to  this  final  rule,  certain  areas  in 
Belize  were  already  recognized  as  &«e  of 
Medfly.  Producers  in  those  areas  have 
been  able  to  export  papayas  to  the 
United  States  without  treatment  for 
Medfly.  This  final  rule  adds  the 
remainder  of  Belize,  except  Stann  Creek, 
as  well  as  the  Department  of  Peten. 
Guatemala,  to  the  list  of  areas 
recognized  as  free  of  Medfly,  thereby 
eliminating  treatment  requirements  for 
papaya  imported  into  the  United  States 
from  those  Medfly-free  areas  in  Belize 
and  Guatemala.  However,  it  is  unlikely 
that  this  final  rule  will  have  a 
significant  effect  on  the  volume  of 
papayas  currenUy  exported  by  Belize  or 
the  potential  exports  by  Guatemala  that 
are  described  above. 

U.S.  consumers  could  benefit  from 
potentially  lower  prices  for  papayas  that 
could  result  from  adoption  of  this  rule. 

Mangoes  From  Mexico 

Prior  to  the  effective  date  of  this  rule, 
mangoes  from  all  areas  in  Mexico  were 
required  to  be  treated  for  fiuit  flies  prior 
to  importation  into  the  United  States. 
This  final  rule  provides  for  mangoes 
frtsm  specified  fruit  fly-free  areas  in 


Mexico  to  be  imported  into  the  United 
States  without  treatment  for  fruit  flies. 

Mexico  exported  13,800  tons  of 
mangoes  to  the  United  States  in  1998 
and  11,800  tons  in  1999.  These  exports 
accounted  for  78  and  44  percent  of  U.S. 
mango  imports  for  1998  and  1999, 
respectively.  It  is  unlikely  that  removing 
treatment  requirements  for  mangoes 
imported  from  areas  listed  in  §  319.56- 
2(h)  as  fruit  fly-fi^e  areas  will 
measurably  reduce  the  costs  of 
exporting  mangoes  to  the  United  States 
or  the  cost  of  mangoes  in  the  United 
States. 

Peppers  From  Israel 

In  1999.  Israel  shipped  15.7  tons  of 
peppers  to  the  United  States,  accounting 
for  only  0.046  percent  of  peppers 
imported  by  the  United  States  in  that 
year.  Allowing  peppers  to  be  shipped 
through  ports  other  than  Tel  Aviv  is  not 
expected  to  result  in  an  increase  in  the 
volume  of  peppers  exported  by  Israel 
and,  therefore,  should  not  have  any 
measurable  economic  effect  on  U.S. 
producers  or  consumers. 

Ya  Pears  From  China 

The  United  States  produced  970.000 
and  1,021,000  tons  of  pears  in  1998  and 
1999.  respectively.  The  United  States  is 
a  net  exporter  of  pears,  as  shown  in  the 
following  table. 


1999 


2000 


Imports  (tons)  |     89,785       93,631 

Exports  (tons)  |    142.738      165,641 

In  2000,  most  of  the  pears  imported 
into  the  United  States  came  from 
Argentina  (52  percent),  Chile  (26.5 
percent),  New  Zealand  (5.6  percent), 
and  China  (5.6  percent).  The  main 
importers  of  U.S.  pears  are  Mexico  (50 
percent)  and  Canada  (28  percent),  with 
the  remaining  quantities  distributed 
among  approximately  50  other 
destinations.  According  to  the  1997 
Census  of  Agriculture,  there  were 
approximately  4,897  farms  producing 
pears  in  the  United  States  in  1997.  about 
98  percent  of  which  are  considered 
small  entities  according  to  SBA 
guidelines. 
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When  this  rule  is  adopted,  China 
expects  to  export  a  total  of  1,250  to 
1,850  tons  of  Ya  pears  to  the  United 
States  from  Hebei  and  Shadong 
Provinces.  (Imports  from  Hebei  province 
are  already  allowed  imder  §  319.56- 
2ee.) 

The  proportion  of  China's  exports  of 
pears  to  the  United  States  that  were  Ya 
pears  is  imluiown.  However,  since  Ya 
pears  are  a  unique  variety  of  pear 
produced  only  in  China,  Ya  pears  would 
not  compete  with  domestically  grown 
pears. 

Peppers  From  New  Zealand 

The  United  States  produced  838,650 
tons  of  peppers  in  1997.  New  Zealand 
exported  1 ,600  tons  of  peppers  for  the 
year  ending  Jime  1999 — a  28  percent 
increase  over  the  previous  year.  The 
United  States  is  potentially  a  major 
market  for  this  commodity  from  New 
Zealand.  However,  the  volume  of  any 
imports  of  peppers  from  New  Zealand 
will  be  negligible  in  comparison  to  the 
amount  of  U.S.  production  and  will 
have  an  insignificant  economic  effect  on 
domestic  producers  and  consumers, 
since  New  Zealand's  exports  of  1,600 
tons  represent  less  than  0.2  percent  of 
U.S.  production. 

This  rule  contains  various 
recordkeeping  requirements,  which 
were  described  in  our  proposed  rule, 
and  which  have  been  approved  by  the 
.  Office  of  Management  and  Budget  (see 
"Paperwork  Reduction  Act"  below). 

Executive  Order  12988 

This  final  rule  allows  certain  fruits 
and  vegetables  to  be  imported  into  the 
United  States  from  certain  parts  of  the 
world.  State  and  local  laws  and 
regulations  regarding  the  importation  of 
fruits  and  vegetables  will  be  preempted 
while  the  fruit  is  in  foreign  commerce. 
Fresh  fruits  and  vegetables  are  generally 
imported  for  immediate  distribution  and 
sale  to  the  consuming  public,  and 
remain  in  foreign  commerce  until  sold 
to  the  ultimate  consumer.  The  question 
of  when  foreign  commerce  ceases  in 
other  cases  must  be  addressed  on  a  case- 
by-case  basis.  No  retroactive  effect  will 
be  given  to  this  rule,  and  this  rule  will 
not  require  administrative  proceedings 
before  parties  may  file  suit  in  court 
challenging  this  rule. 

Paperwork  Reduction  Act 

In  accordance  with  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C.  3501 


at  seq.),  the  information  collection  or 
recordkeeping  requirements  included  in 
this  rule  have  been  approved  by  the 
Office  of  Management  and  Budget 
(0MB)  under  0MB  control  number     ■ 
0579-0158. 

List  of  Subjects 

7  CFR  Part  300 

Incorporation  by  reference,  Plant 
diseases  and  pests.  Quarantine. 

7  CFR  Part  319 

Bees,  Coffee,  Cotton,  Fruits,  Honey, 
Imports,  Niusery  Stock,  Plant  diseases 
and  pests,  Quarantine,  Reporting  and 
recordkeeping  requirements.  Rice, 
Vegetables. 

Accordingly,  we  are  amending  7  CFR 
parts  300  and  319  as  follows: 

PART  300— INCORPORATION  BY 
REFERENCE 

1 .  The  authority  citation  for  part  300 
continues  to  read  as  follows: 

Authority:  7  U.S.C.  7701-7772;  7  CFR  2.22, 
2.80,  and  371.3. 

2.  In  §  300.1,  paragraph  (a),  the 
introductory  text  is  revised  to  read  as 
follows: 

§300.1    Materials  incorporated  by 
reference. 

(a)  Plant  Protection  and  Quarantine 
Treatment  Manual.  In  accordance  with 
5  U.S.C.  552(a)  and  1  CFR  part  51,  the 
Director  of  the  Office  of  the  Federal 
Register  has  approved,  for  incorporation 
by  reference  in  7  CFR  chapter  III,  the 
Plant  Protection  and  Quarantine 
Treatment  Manual,  which  was  reprinted 
November  30,  1992,  and  all  revisions 
through  May  2000;  and  Treatments 
TlOl-n-2  and  Tl02-b,  and  Table  5-2- 
5,  revised  July  2001. 


PART  319— FOREIGN  QUARANTINE 
NOTICES 

3.  The  authority  citation  for  part  319 
continues  to  read  as  follows: 

Authority:  7  U.S.C.  166,  450,  7711-7714, 
7718,  7731,  7732,  and  7751-7754;  21  U.S.C. 
136  and  136a:  7  CFR  2.22,  2.80,  and  371.3. 

4.  In  §  319.56-2,  paragraphs  (h)  and  (j) 
are  revised  to  read  as  follows. 

§  31 9.56-2    Restrictions  on  entry  of  fruits 
and  vegetables. 


(h)  The  Administrator  has  determined 
that  the  following  areas  in  Mexico  meet 
the  criteria  of  paragraph  (e)  and  (f)  of 
this  section  with  regard  to  the  plant 
pests  Ceratitis  capitata,  Anastrepha 
ludens,  A.  serpentina,  A.  obliqua,  and 
A.  fraterculus:  Comondu,  Loreto,  and 
Mulege;  in  the  State  of  Baja  California 
Siu",  the  municipalities  of  Bachiniva, 
Casas  Grandes,  Cuahutemoc,  Guerrero, 
Namiquipa,  and  Nuevo  Casas  Grandes 
in  the  State  of  Chihuahua;  and  the 
mimicipalities  of  Altar,  Atil,  Bacum, 
Benito  Juarez,  Caborca.  Cajeme,  Carbo, 
Empalme,  Etchojoa,  Guajrmas, 
Hermosillo,  Huatabampo,  Navojoa, 
Pitiquito,  Plutarco  Elias  Calles,  Puerto 
Penasco,  San  Luis  Rio  Colorado,  San 
Miguel,  and  San  Ignacio  Rio  Muerto  in 
the  State  of  Sonora.  Fruits  and 
vegetables  otherwise  eligible  for 
importation  imder  this  subpart  may  be 
imported  from  these  areas  without 
treatment  for  the  pests  named  in  this 
paragraph. 
***** 

(j)  The  Administrator  has  determined 
that  all  Districts  in  Belize,  all  Provinces 
in  Chile,  and  the  Department  of  Peten  in 
Guatemala  meet  the  criteria  of 
paragraphs  (e)  and  (f)  of  this  section 
with  regard  to  the  insect  pest 
Mediterranean  fruit  fly  (Medfly) 
(Ceratitis  capitata  [Wiedemann]).  Fruits 
and  vegetables  otherwise  eligible  for 
importation  under  this  subpart  may  be 
imported  from  these  areas  without 
treatment  for  Medfly. 
***** 

5.  In  §  319.56-2t,  the  table  is  amended 
as  follows: 

a.  Under  Argentina,  by  revising  the 
entry  for  "Artichoke,  globe". 

b.  Under  Belize,  by  revising  the  entry 
for  "Papaya". 

c.  Under  Mexico,  by  placing  the  entry 
for  "Arugula"  in  alphabetical  order. 

d.  By  adding,  in  alphabetical  order, 
entries  for  marjoram  and  oregano  from 
Argentina;  cole  and  mustard  crops  from 
Costa  Rica;  papaya  from  Guatemala;  cole 
and  mustard  crops  from  Honduras; 
apple,  apricot,  grapefiruit,  mango, 
orange,  peach,  persimmon, 
pomegranate,  and  tangerine  from 
Mexico;  marjoram  from  Peru;  and 
eggplant  and  watermelon  from  Spain. 

§319,56-2t  Administrative  instructions: 
conditions  govaming  the  entry  of  certain 
fruits  and  vagotables. 


Country/locality 


Common  name 


Botanical  name 


Plant  part(s) 


Argentina Artichoke,  globe 


Cynara  scolymus  Immature  flower  head. 
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Country/locality 


Common  name 


Botanical  name 


Plant  part(s) 


Marjoram  Origanum  spp 

Oregano  Origanum  spp 


Above  ground  parts. 
Above  ground  parts. 


Belize 


Papaya Carica  papaya 


Fruit  (from  Medfly-free  areas— see  §319  56-2(j) 
Fruit  must  be  accompanied  by  a  phytosanitary 
certificate  issued  by  the  national  plant  protection 
organization  of  Belize  stating  that  the  fruit  origi- 
nated in  a  Medfly-free  area  listed  m  §319.56- 
2(j).)  Papayas  are  prohibited  entry  into  Hawaii 
due  to  papaya  fruit  fly.  Cartons  in  which  fruit  is 
packed  must  be  stamped  "Not  for  importation 
into  or  distribution  within  HI." 


Costa  Rica 


Cole  and  mustard  crops, 
including  cabbages, 
broccoli ,  cauliflower, 
turnips,  mustards,  and 
related  varieties. 


Brassica  spp  Whole  plant  of  edible  varieties  only 


Guatemala 


Papaya Carica  papaya 


Fruit  (from  Medfly-free  areas — see  §319.56-2(j) 
Fruit  must  be  accompanied  by  a  phytosanitary 
certificate  issued  by  ttie  national  plant  protection 
organization  of  Guatemala  stating  that  the  fnjit 
originated  In  a  Medfty-free  area  listed  in 
§319.56-2(j).)  Papayas  are  prohibited  entry  into 
Hawaii  due  to  papaya  fruit  fly  Cartons  in  which 
fruit  is  packed  must  be  stamped  "Not  for  importa- 
tion into  or  distribution  within  HI  ' 


Honduras 


Cole  and  mustard  crops,      Brassica  spp 
including  cabbages, 
broccoli,  cauliftower, 
tumips,  mustards,  and 
related  varieties. 


Whole  plant  of  edible  varieties  only 


Mexk»} 


Apple  Malus  domestica 


Apricot  Prunus  armeniaca 


Fmit  (from  fruit  fly-free  areas— see  §319.56-2(h) 
Fruit  must  be  accompanied  by  a  phytosanitary 
certificate  issued  by  the  national  plant  protection 
organization  of  Mexico  stating:  "These  regulated 
articles  originated  In  an  area  free  from  pests  as 
designated  in  7  CFR  319.56-2(h)  ") 

Fruit  (from  fruit  fty-free  areas— see  §31956-2(h) 
Fmit  must  be  accompanied  by  a  phytosanitary 
certifk»te  issued  by  national  plant  protection  or- 
ganization of  Mexico  stating:  "These  regulated 
articles  originated  in  an  area  free  from  pests  as 
designated  in  7  CFR  319.56-2(h) ' ) 
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Country/locality 


Common  name 


Botanical  name 


Plant  part(s) 


Grapefruit  Citrus  paradisi 


Fruit  (from  fnjit  fly-free  areas— see  §319.56-2(h). 
Fruit  must  be  accompanied  by  a  phytosanitary 
certificate  issued  by  the  national  plant  protection 
organization  of  Mexico  stating:  "These  regulated 
articles  originated  in  an  area  free  from  pests  as 
designated  in  7  CFR  319.56-2(h).") 


Mango  Mangifera  indica 


Orange  Citrus  sinerisis 


Peach Prunus  persica 


Persimmon  Diospyros  spp 


Pomegranate Punica  granatum 


Peru 


Spain 


Tangerine  Citrus  reticulata 


Marjoram  Origanum  spp 


Fruit  (from  foiit  fly-free  areas— see  §319.56-2(h). 
Fruit  must  be  accompanied  by  a  phytosanitary 
certificate  issued  by  the  national  plant  protection 
organization  of  Mexico  stating:  "These  regulated 
articles  originated  in  an  area  free  from  pests  as 
designated  in  7  CFR  319.56-2(h).") 

Foiit  (from  fruit  fly-free  areas— see  §319.56-2(h). 
Fruit  must  be  accompanied  by  a  phytosanitary 
certificate  issued  by  the  national  plant  protection 
organization  of  Mexico  stating:  "These  regulated 
articles  originated  in  an  area  free  from  pests  as 
designated  in  7  CFR  319.56-2(h).") 

Fruit  (from  fruit  fly-free  areas— see  §319.56-2(h). 
Fnjit  must  be  accompanied  by  a  phytosanitary 
certificate  issued  by  the  national  plant  protection 
organization  of  Mexico  stating:  "These  regulated 
articles  originated  in  an  area  free  from  pests  as 
designated  in  7  CFR  319.56-2(h).") 

Fmit  (from  fruit  fly-free  areas— see  §319.56-2(h). 
Fruit  must  be  accompanied  by  a  phytosanitary 
certificate  issued  by  the  national  plant  protection 
organization  of  Mexico  stating:  "These  regulated 
articles  originated  in  an  area  free  from  pests  as 
designated  in  7  CFR  319.56-2(h).") 

«  •  • 

Fmit  (from  fruit  fly-free  areas— see  §319.56-2(h). 
Fruit  must  be  accompanied  by  a  phytosanitary 
certificate  issued  by  the  national  plant  protection 
organization  of  Mexico  stating:  "These  regulated 
articles  originated  in  an  area  free  from  pests  as 
designated  in  7  CFR  319.56-2(h).") 

•  •  • 

Fruit  (from  fruit  fly-free  areas— see  §319.56-2(h). 
Fmit  must  be  accompanied  by  a  phytosanitary 
certificate  issued  by  the  national  plant  protection 
organization  of  Mexico  stating:  "These  regulated 
articles  originated  in  an  area  free  from  pests  as 
designated  in  7  CFR  319.56-2(h).") 


Above  ground  parts. 


Eggplant Solanum  melongena Fmit,  commercial  shipments  only. 

•                              «  •  « 

Watermelon  Citrullus  vulgaris Fmit,  commercial  shipments  only. 


6.  In  §  319.56-2U,  paragraph  (b)(7)  is 
revised  to  read  as  follows  ami  paragraph 
(b)(8)  is  removed:  i 

1 319.56-2U    Conditions  govoming  the 
•ntry  of  lettuce  and  peppers  from  Israel. 


(b)*  *  * 

(7)  The  peppers  must  be  packed  in 
insect-proof  containers  prior  to 
movement  from  approved  insect-proof 
screenhouses  in  the  Arava  Valley. 

7.  Section  3 19. 56-2 w  is  amended  by 
revising  the  heading,  the  introductory 


text,  and  paragraph  (a)  to  read  as 
follows: 
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S319.56-2W    Administrative  instruction; 
conditions  governing  tlie  entry  of  papayas 
from  Central  America  and  Brazil. 

The  Solo  type  of  papaya  may  be 
imported  into  the  continental  United 
States,  Alaska,  Puerto  Rico,  and  the  U.S. 
Virgin  Islands  only  under  the  following 
conditions: 

(a)  The  papayas  were  grown  and 
packed  for  shipment  to  the  United 
States  in  one  of  th^  following  locations: 

(1)  Brazil:  State  of  Espirito  Santo. 

(2)  Costa  Rica:  Provinces  of 
Guanacaste,  Puntarenas,  San  Jose. 

(3)  El  Salvador:  Departments  of  La 
Libertad,  La  Paz,  and  San  Vicente. 


(4)  Guatemala:  Departments  of 
Escuintla,  Retalhuleu,  Santa  Rosa,  and 
Suchitepequez. 

(5)  Honduras:  Departments  of 
Comayagua,  Cortes,  and  Santa  Barbara. 

(6)  Nicaragua:  Departments  of  Carazo, 
Granada,  Managua,  Masaya,  and  Rivas. 

(7)  Panama:  Provinces  of  Code, 
Herrera,  and  Los  Santos;  Districts  of 
Aleanje,  David,  and  Dolega  in  the 
Province  of  Chiriqui;  and  all  areas  in  the 
Province  of  Panama  that  are  west  of  the 
Panama  Canal. 


8.  In  §  319.56-2X,  paragraph  (a),  the 
table  is  amended  as  follows: 

a.  By  revising  the  entry  for  Belize. 

b.  By  adding,  in  alphabetical  order, 
entries  for  kiwi  from  Argentina,  passion 
fruit  from  Chile,  and  carambola  from 
Mexico. 

c.  Under  Mexico,  by  revising  the  entry 
for  "Mango". 

d.  By  adding  a  new  entry  for  Spain. 

§319.56-2x    Administrative  instructions; 
conditions  governing  the  entry  of  certain 
fruits  and  vegetables  for  wrhich  treatment  is 
required. 


Country/locality 


Common  name 


Botanical  name 


Plant  part(s) 


Argentina 


Belize 


Kiwi Actinidia  deliciosa 

Papaya Carica  papaya 


Fmit. 

Fmit.  (Treatment  for  Mediten'anean  fmit  tty  (Medfty) 

not  required  if  fmit  is  grown  in  a  Medfly-free  area 

(see§319.56-2(j)).) 


Chile 


Passion  fmit  Passiflora  spp 


Fmit. 


Mexico 


Carambola 
Mango  


Averrtioa  carambola 
Marygifera  indica 


Fmit. 

Fmit.  (Must  be  accompanied  by  a  phytosanitary 
certificate  Issued  by  the  national  plant  protection 
organization  of  Mexico  stating:  "These  mangoes 
were  treated  In  accordance  with  the  Plant  Protec- 
tion and  Quarantine  Treatment  Manual,"  unless 
fmit  was  grown  In  a  fmit  fly-free  area  listed  in 
§319.56-2(h).) 


Spain 


Kiwi 

Lettuce 


Actinidia  deliciosa 
Lactuca  spp 


Fmit. 


fiJoove  ground  parts,  commercial  shipments  only. 


S319.56-2ee    [Amended] 

9.  In  §  319.56-2ee,  paragraph  (a)(1)  is 
amended  by  removing  the  words  "Hebei 
Province"  and  inserting  in  their  place 
the  words  "the  Hebei  or  Shadong 
Provinces". 

10.  A  new  §  319.56-2hh  is  added  to 
read  as  follows: 

§319.56-2»ili    Conditions  governing  tlie 
entry  of  peppers  from  New  Zealand. 

Peppers  from  New  Zealand  may  be 
imported  into  the  United  States  only 
under  the  following  conditions: 

(a)  The  peppers  must  be  grown  in 
New  Zealand  in  insect-proof 
greenhouses  approved  by  the  New 


Zealand  Ministry  of  Agriculture  and 
Forestry  (MAP). 

(b)  Tne  greenhouses  must  be 
equipped  with  double  self-closing 
doors,  and  any  vents  or  openings  in  the 
greenhouses  (other  than  the  double 
closing  doors)  must  be  covered  with  0.6 
mm  screening  in  order  to  prevent  the 
entry  of  pests  into  the  greenhouse. 

(c)  The  greenhouses  must  be 
examined  periodically  by  MAP  to 
ensure  that  the  screens  are  intact. 

(d)  Each  shipment  of  peppers  must  be 
accompanied  by  a  phytossmitary 
certificate  of  inspection  issued  by  MAF 
bearing  the  following  declaration: 
"These  peppers  were  grown  in 
greenhouses  in  accordance  with  the 
conditions  in  §  319.56-2hh." 


Done  in  Washington,  DC,  this  22nd  day  of 
August  2001. 
Boliby  R.  Acord, 

Acting  Administrator.  Animal  and  Plant 
Health  Inspection  Ser\'ice. 
[PR  Doc.  01-21641  Filed  8-f7-01:  8:45  am) 
BILLING  CODE  3410-34-U 
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DEPARTMENT  OF  TRANSPORTATION 
FMeral  Aviation  Administration 

14CFRPart71  | 

[Airapaca  Doclwt  No.  01-AER-08FR] 

Modification  of  Ciass  E  Airspace; 
Pittsburgh,  PA 

agency:  Federal  Aviation 
Administration  (FAA)  DOT. 
ACTKM:  Final  rule. 

SUMMARY:  This  action  modifies  the  Class 
E  airspace  area  at  the  Pittsbiu^ 
International  Airport,  Pittsbu^,  PA  by 
deleting  a  portion  of  the  designated 
airspace  area.  Closure  of  the  Pittsburgh 
Metro  Airport  makes  this  action 
necessary.  This  area  will  be  depicted  on 
aeronautical  charts  for  pilot  reference. 
EFFECTIVE  DATE:  0901  UTC,  September  6. 
2001. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Francis  T.  Jordan,  Jr.,  Airspace 
Specialist,  Airspace  Branch,  AEA-520- 
F.A.A.  Eastern  Region,  1  Aviation  Plaza, 
Jamaica,  NY  11434—4809;  telephone: 
(718) 553-4521. 
SUPPLEMENTARY  INFORMATION: 

History  j 

On  May  4,  2001,  the  FAA  proposed  to 
amend  Part  71  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  71)  by 
modifying  the  Class  E  airspace  at 
Pittsbui:gh  International  Airport,  PA  (66 
FR  22489). 

Interested  parties  were  invited  to 
participate  in  this  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  FAA. 
No  comments  to  the  proposal  were 
received.  The  rule  is  adopted  as 
proposed. 

llie  coordinates  for  this  airspace 
docket  are  based  on  North  American 
Datum  83.  Class  E  airspace  areas 
extending  upward  from  700  feet  above 
the  surface  of  the  earth  are  published  in 
paragraph  6005  of  FAA  Order  7400.9H, 
dated  September  1,  2000  and  effective 
September  16,  2000,  which  is 
incorporated  by  reference  in  14  CFR 
71.1.  The  Class  E  airspace  designation 
listed  in  this  doounent  will  be 
published  in  the  Order.       j 

TlieRiile  ' 

This  amendment  to  Part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  71)  modifies  the  Class  E  airspace 
area  at  Pittsbiugh,  PA  by  deleting  a 
portion  of  the  Class  E  airspace  area 
extending  upward  from  700  feet  or  more 
above  the  sur&ce  of  the  earth. 

The  FAA  has  determined  that  this 
regiilation  only  involves  an  established 


body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  Therefore,  this  regulation — (1) 
is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  imder  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26, 1979);  (3)  does 
not  warrant  preparation  of  a  Regulatory 
Evaluation  as  the  anticipated  impact  is 
so  minimal. 

Since  this  is  a  routine  matter  that  will 
only  affect  air  traffic  procedures  and  air 
navigation  it  is  certified  that  this  rule 
will  not  have  significant  economic 
impact  on  a  substantial  number  of  small 
entities  under  the  criteria  of  the 
Regulatory  Flexibility  Act. 

List  of  Subiects  in  14  CFR  Part  71 

Airspace,  Incorporation  by  reference. 
Navigation  (air). 

Adoption  of  the  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
amends  14  CFR  part  71  as  follows: 

PART  71— [AMENDED] 

1.  The  authority  citation  for  14  CFR 
Part  71  continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40103,  40113, 
40120;  EO  10854,  24  FR  9565,  3  CFR,  1959- 
1963  Comp..  p  389. 

§71.1    [Amended] 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  Federal  Aviation 
Administration  Order  7400.9H, 
Airspace  Designations  and  Reporting 
Points,  dated  September  1,  2000,  and 
effective  September  16,  2000,  is 
amended  as  follows: 

Paragraph  6005  Class  E  airspace  areas 
extending  upward  from  700  feet  or  more 
above  the  surface  of  the  earth. 


AEA  PA  E5,  Pittsburgh,  PA  [REVISED] 

Greater  Pittsburgh  International  Airport, 
Pittsburgh,  PA 

(Lat.  40°29'29'TvJ.,  long.  80°13'57'W.) 
Allegheny  County  Airport,  PA 

(Lat.  40°21'16'N..  long..79°55'48'W.) 
STARG  OM 

(Lat.  40°29'15'N..  long  80°22'14'W.) 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  7.9  mile 
radius  of  Greater  Pittsburgh  International 
Airport  and  within  3.1  miles  each  side  of  the 
Greater  Pittsburgh  Runway  lOR  localizer 
course  extending  from  the  7.9-mile  radius  to 
5.7  miles  west  of  the  STARG  OM  and  within 
a  6.6-mile  radius  of  Allegheny  County 
Airport. 


Issued  in  Jamaica,  New  York  on  August  13, 
2001. 

Richard  J.  Ducharme, 

Acting  Assistant  Manager,  Air  Traffic 
Division,  Eastern  Region. 
(FR  Doc.  01-21612  Filed  8-27-01;  8:45  am] 
BILLING  CODE  4910-13-M 


SOCiAL  SECURiTY  ADMINiSTRATION 

20  CFR  Part  404 
BIN:  096&-AE42 

Federai  Oid-Age,  Survivors  and 
Disability  insurance;  Dstarmining 
Disability  and  Blindness;  Revision  to 
Medical-Vocational  Guidelines 

AGENCY:  Social  Security  Administration. 
ACTION:  Final  rules. 

SUMMARY:  We  are  clarifying  section 
201.00(h)  of  the  medical-vocational 
guidelines  in  appendix  2  of  subpart  P  of 
regulations  part  404.  This  section 
provides  guidance  for  evaluating 
disability  in  individuals  tmder  age  50 
who  have  a  severe  impairment(s)  that 
does  not  meet  or  equal  in  severity  the 
criteria  of  any  listed  impairment  in 
appendix  1  of  subpart  P,  but  who  have 
a  residual  functional  capacity  for  no 
more  than  the  full  range  of  sedentary 
work  and  cannot  do  any  past  relevant 
work.  The  revisions  only  clarify  the 
current  rules. 

DATES:  These  rules  will  be  effective 
September  27,  2001. 
FOR  FURTHER  INFORMATION  CONTACT: 
Georgia  E.  Myers,  Regidations  Officer, 
Social  Secvirity  Administration,  6401 
Security  Boulevard,  Baltimore,  MD 
21235-6401, 1-410-965-3632,  or  TTY 
1-800-966-5609.  For  information  on 
eligibility  or  filing  for  benefits,  call  our 
national  toll-free  niunber,  1-800-772- 
1213,  or  TTY  1-800-325-0778. 
SUPPLEMENTARY  INFORMATION:  The  Social 
Security  Act  (the  Act)  provides,  in  title 
n,  for  the  payment  of  disability  benefits 
to  workers  insured  tmder  the  Act.  Title 
n  also  provides,  tmder  certain 
circumstances,  child's  instirance 
benefits  for  persons  who  become 
disabled  before  age  22  and  widow's  and 
widower's  insiuance  benefits  based  on 
disability  for  widows,  widowers,  and 
surviving  divorced  spouses  of  instured 
individuals.  In  addition,  the  Act 
provides,  in  title  XVI,  for  supplemental 
security  income  (SSI)  payments  to 
persons  who  are  disabled  and  have 
limited  income  and  resources. 

For  adults  tmder  both  the  title  II  and 
title  XVI  programs,  including  persons 
claiming  child's  insurance  benefits 
based  on  disability  tmder  title  II, 
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"disability"  is  defined  in  the  Act  as  the 
"inability  to  engage  in  any  substantial 
gainful  activity  by  reason  of  any 
medically  determinable  physical  or 
mental  impairment  which  can  be 
expected  to  result  in  death  or  which  has 
lasted  or  can  be  expected  to  last  for  a 
continuous  period  of  not  less  than  12 
months."  Sections  223(d)  and  1614(a)  of 
the  Act  also  state  that  the  individual 
"shall  be  determined  to  be  tmder  a 
disability  only  if  his  physical  or  mental 
impairment  or  impairments  are  of  such 
severity  that  he  is  not  only  tmable  to  do 
his  previous  work  but  cannot, 
considering  his  age,  education,  and 
work  experience,  engage  in  any  other 
kind  of  substantial  gainful  work  which 
exists  in  the  national  economy, 
regardless  of  whether  such  work  exists 
in  the  immediate  area  in  which  he  lives, 
or  whether  a  specific  job  vacancy  exists 
for  him,  or  whether  he  would  be  hired 
if  he  applied  for  work." 

Based  upon  this  statutory  definition, 
our  longstanding  regulations  at 
§§  404.1520  and  416.920  provide  for  a 
five-step  sequential  evaluation  process 
to  determine  whether  an  individual  is 
disabled  imder  the  Act,  which  is  as 
follows: 

1.  Is  the  individual  engaging  in 
substantial  gainful  activity?  If  the 
individual  is  working  and  the  work  is 
substantial  gainful  activity,  we  find  that 
he  or  she  is  not  disabled.  Otherwise,  we 
proceed  to  step  2  of  the  sequence. 

2.  Does  the  mdividual  have  an 
impairment  or  combination  of 
impairments  that  is  severe?  If  the 
individual  does  not  have  an  impairment 
or  combination  of  impairments  that  is 
severe,  we  find  that  he  or  she  is  not 
disabled.  If  the  individual  has  an 
impairment  or  combination  of 
impairments  that  is  severe,  we  proceed 
to  step  3  of  the  sequence. 

3.  Does  the  individual's  severe 
impairment(s)  meet  or  equal  in  severity 
the  criteria  of  an  impairment  listed  in 
appendix  1  of  subpart  P  of  part  404?  If 
so,  and  if  the  dturation  requirement  is 
met,  we  find  that  he  or  she  is  disabled. 
If  not,  we  proceed  to  step  4  of  the 
sequence. 

4.  Does  the  individual's  severe 
impairment(s)  prevent  him  or  her  fivm 
doing  his  or  her  past  relevant  work, 
considering  his  or  her  residual 
functional  capacity?  If  not,  we  find  that 
he  or  she  is  not  disabled.  If  so,  we 
pnx:eed  to  step  5  of  the  sequence. 

5.  Does  the  mdividual's  impairment(s) 
prevent  him  or  her  from  performing 
other  work  that  exists  in  the  national 
economy,  considering  his  or  her 
residual  functional  capacity,  age, 
education,  and  work  experience?  If  so, 
and  if  the  dtuation  requirement  is  met. 


we  find  that  he  or  she  is  disabled.  If  not, 
we  find  that  he  or  she  is  not  disabled. 

As  discussed  in  §404.1569,  at  step  5 
of  the  sequential  evaluation  process  we 
provide  medicid-vocational  rules  in 
appendix  2  of  subpart  P  of  part  404.  (By 
reference,  §416.969  of  the  regulations 
provides  that  appendix  2  is  also 
applicable  to  adults  claiming  SSI 
payments  based  on  disability.)  These 
rules  take  administrative  notice  of  the 
existence  of  nimierous  tmskilled 
occupations  at  exertional  levels  defined 
in  the  regulations,  such  as  "sedentary," 
"light,"  and  "mediiun,"  and,  based 
upon  a  consideration  of  the  individual's 
residual  fimctional  capacity,  age, 
education,  and  work  experience,  either 
direct  a  decision  or  are  used  as  a 
framework  for  making  a  decision  at  step 
5.  • 

The  revisions  we  are  making  clarify 
one  paragraph  in  appendix  2,  section 
201.00(h),  which  discusses  the 
evaluation  of  the  claims  of  "yoimger 
individuals"  (i.e.,  individuals  who  have 
not  attained  age  50)  who  have  a  residual 
fimctional  capacity  limited  to  the  full 
range  of  sedentary  work 
administratively  noticed  by  the  rules  in 
table  No.  1  of  appendix  2  or  who  can 
perform  some  sedentary  work  but  not 
the  full  range  of  such  work. 

There  is  no  exertional  category  below 
"sedentary."  Thus,  there  is  no  category 
for  "less  than  sedentary  work." 
Individuals  who  cannot  do  any 
sedentary  work  are  disabled  tmder  our 
rules.  These  final  rules  address 
individuals  who  are  able  to  do  some  of 
the  sedentary  occupations  of  which  we 
take  administrative  notice,  but  who 
cannot  do  substantially  all  of  the 
occupations  within  the  range. 

Summary  of  Changes 

For  clarity,  we  refer  below  to  the 
changes  in  this  Federal  Register 
doctmient  as  current  ndes  and  to  the 
rules  that  will  be  changed  by  these 
current  rules  as  the  "prior"  rules. 
However,  it  must  be  remembered  that 
these  final  rules  do  not  go  into  effect 
imtil  30  days  after  the  date  of  this 
publication.  Therefore,  the  "prior"  rules 
will  still  be  in  effect  for  another  30  days. 

We  are  making  some  structural 
changes  from  the  proposed  rules  for 
clarity  and  to  make  the  final  rules  easier 
to  use.  In  the  Notice  of  Proposed 
Rulemaking  (NPRM)  that  was  published 
on  September  23,  1997,  (62  FR  49636) 
we  proposed  to  maintain  section 
201.00(h)  as  a  single  paragraph,  as  in  the 
prior  rules.  Under  that  structtu*.  the 
paragraph  in  the  proposed  rule 
contained  10  sentences.  Several  of  these 
sentences  included  multiple  clauses. 
We  believe  that  this  structure  would 


have  made  the  rules  difficult  to  use,  and 
would  have  made  citation  to  the  rules 
difficult.  Therefore,  in  these  final  rules, 
we  have  divided  proposed  section 
201.00(h)  into  four  subparagraphs, 
designated  as  section  201.00(h)(1) 
through  201.00(h)(4).  By  this  change  in 
structiu^,  we  are  not  making  any 
substantive  changes  from  the  proposed 
rules. 

Final  section  201.00(h)(1)  contains  the 
first  three  sentences  of  prior  section 
201.00(h).  We  are  changing  the  second 
sentence  of  section  201.00(h)  in 
appendix  2.  which  provided  that  for 
individuals  who  are  age  45-49,  "age  is 
a  less  positive  factor"  than  for 
individuals  who  are  younger  than  age 
45.  The  final  rule  more  clearly  explains 
that,  for  individuals  who  are  age  45—49. 
"age  is  a  less  advantageous  factor  for 
making  an  adjustment  to  other  work 
than  for  those  who  are  age  18-44."  This 
clarifies  what  we  have  meant  by  the 
phrase  "a  less  positive  factor"  and  is 
consistent  with  our  longstanding  rule 
that,  at  step  5  of  the  sequential 
evaluation  process,  the  issue  is  whether 
the  individual  is  able  to  make  an 
adjustment  to  work  other  than  any  past 
relevant  work  considering  his  or  her 
residual  fimctional  capacity,  age, 
education,  and  work  experience. 

We  restructured  the  words  in  the 
third  sentence  of  section  201.00(h)(1)  to 
make  the  sentence  easier  to  read  and  to 
make  it  easier  to  cite  to  the  four 
numbered  clauses  in  the  sentence.  In 
clause  (iii)  of  this  sentence  (clause  (3)  of 
the  third  sentence  of  prior  section 
201.00(h)).  we  are  changing  the  phrases 
"relevant  past  work"  and  "vocationally 
relevant  past  work,"  to  "past  relevant 
work"  to  clarify  our  intended  meaning 
and  for  consistency  in  our  terminology. 
We  are  also  clarifying  in  section 
201.00(h)(l)(iv)  (clause  (4)  of  the  third 
sentence  of  prior  section  201.00(h))  that 
the  term  "illiterate"  means  that  the 
individual  is  unable  to  read  or  write  in 
English.  This  makes  clearer  our  original 
intent  that  the  fourth  clause  describes 
individuals  who  are  either  1 )  unable  to 
communicate  in  English  or  2)  able  to 
speak  and  understand  English  but  are 
unable  to  read  or  write  in  English.  SSA 
intends  to  examine  the  use  of  the  term 
"illiterate"  throughout  its  regulations, 
and  when  appropriate,  will  clarify  that 
it  means  the  inability  to  read  and  write 
in  English. 

Final  section  201.00(h)(2)  contains  the 
fourth  sentence  of  prior  section 
201.00(h).  Because  the  sentence  was 
very  long,  we  decided  to  break  it  up  into 
two  sentences  in  these  final  rules.  We 
are  also  revising  the  language  of  final 
section  201.00(h)(2)  to  be  consistent 
with  the  foregoing  revisions  in  final 
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section  201.00(h)(1).  We  are  revising  the 
statement  "age  is  a  more  positive  factor 
for  those  who  are  under  age  45"  to  "[f]or 
individuals  who  are  imder  age  45,  age 
is  a  more  advantageous  factor  for 
making  an  adjustment  to  other  work"  to 
correspond  to  the  changes  in  the  second 
sentence  of  final  section  2D1.00(h)(l]. 
Likewise,  we  are  clarifying  that 
"illiterate"  means  illiterate  in  English, 
as  in  the  changes  to  the  third  sentence 
of  prior  section  201.00(h)  (the  third 
sentence  of  final  section  201.00(h)(1)). 

Final  section  201.00(h)(3)  contains  the 
fifth  sentence  of  prior  section  201.00(h) 
and  the  proposed  rules,  and  the  sixth 
and  seventh  sentences  from  the 
proposed  rules.  In  response  to  public 
comments  which  we  discuss  in  detail 
below,  we  revised  section  201.00(h)(3) 
to  clarify  oiu'  intent. 

Final  section  201.00(h)(3)  explains 
that  a  decision  of  "disabled"  may  be 
appropriate  for  some  individuals  imder 
age  45.  and  individuals  age  45-49  for 
whom  rule  201.17  does  not  direct  a 
decision  of  "disabled,"  who  do  not  have 
the  ability  to  perform  a  full  range  of 
sedentary  work.  As  in  the  proposed 
rules,  the  final  rules  have  expanded  this 
discussion  to  include  individuals  age 
45-49;  the  prior  provision  (the  fifth 
sentence  of  prior  section  201.00(h)) 
addressed  only  individuals  who  were 
under  age  45.  In  a  minor  editorial 
change,  we  changed  the  word  "and"  in 
the  parenthetical  statement  that  adds 
reference  to  individuals  age  45-49  to  the 
word  "or." 

Final  section  201.00(h)(3)  further 
provides  that  whether  an  individual 
will  be  able  to  make  an  adjustment  to 
other  work  requires  an  adjudicative 
assessment  of  the  factors  such  as  the 
type  and  extent  of  the  individual's 
limitations  or  restrictions  and  the  extent 
of  the  erosion  of  the  occupational  base. 
Under  such  an  assessment,  a  finding 
that  an  individual  is  limited  to  less  than 
the  full  range  of  sedentary  work  does 
not  necessarily  equate  with  a  finding  of 
either  "disabled"  or  "not  disabled." 
Some  yoimger  individuals  who  are 
unable  to  perform  the  full  range  of 
sedentary  work  will  be  able  to  make  an 
adjustment  to  other  work  and  some  will 
not  We  require  an  individualized 
determination  considering  each 
individual's  remaining  occupational 
base,  age.  education,  and  work 
experience. 

Final  section  201.00(h)(4)  includes 
the  eighth,  ninth,  and  tenth  sentences 
from  the  proposed  rules.  As  in  the 
proposed  rules,  we  added  new  language 
in  final  section  201.00(h)(4)  to  further 
explain  the  impact  of  a  maximum 
sustained  capability  for  no  more  than 
the  full  range  of  sedentary  work  on  an 


individual's  ability  to  do  other  work. 
The  intent  is  to  make  clear  that  such 
capacity  reflects  very  serious  functional 
limitations  and  must  be  appropriately 
documented  by  the  evidence  in  the 
record.  As  we  will  further  explain 
below,  in  response  to  public  comments 
that  indicated  that  we  seemed  to  be 
setting  a  higher  evidentiary  standard  for 
individuals  who  are  limited  to  less  than 
the  full  range  of  sedentary  work  than  for 
individuals  with  greater  residual 
functional  capacities,  we  revised  the 
second  sentence  of  final  section 
201.00(h)(4)  (the  ninth  sentence  of  the 
proposed  rules)  by  adding  the  phrase, 
"as  with  any  case."  It  was  not  oiu'  intent 
to  set  a  higher  standard  in  this- 
provision. 

We  are  also  deleting,  without 
replacement,  the  two  case  examples  that 
were  in  prior  section  201.00(h).  The 
intent  of  those  examples  was  to 
reinforce  a  concept  already  reflected  in 
this  paragraph;  i.e.,  that,  using  the  rules 
as  a  framework  for  decisionmaking,  a 
conclusion  of  "disabled"  may  be,  but  is 
not  necessarily,  warranted  for  younger 
individuals  who  do  not  have  the 
residual  functional  capacity  to  do  a  full 
range  of  sedentary  work. 

We  are  deleting  the  examples  because 
they  are  no  longer  needed  and  ovti 
adjudicative  experience  has  shown  that 
they  can  be  imclear  and  have  been 
misinterpreted.  For  example,  we  have 
received  questions  about  whether 
example  2  applied  only  to  cases 
involving  mental  impairments  or 
whether  it  could  apply  to  other  types  of 
impairments.  Although  our  intent  had 
always  been  that  the  case  examples 
were  applicable  to  all  types  of 
impairments,  their  removal  will  avoid 
possible  confusion  and  help  ensure 
consistency  in  decisionmaking.  We 
explain  our  reasons  further  in  the  Public 
Comments  section,  below. 

Finally,  we  made  a  nvunber  of  minor 
editorial  changes  to  improve  the 
consistency  of  terminology  in  appendix 
2.  We  do  not  intend  these  changes  to 
have  a  substantive  effect  on  the  meaning 
of  the  rules. 

Public  Comments 

We  published  these  regulatory 
provisions  in  the  Federal  Register  as  an 
NPRM  on  September  23. 1997  (62  FR 
49636).  We  provided  the  public  with  a 
60-day  comment  period.  "The  comment 
period  closed  on  November  24, 1997. 
We  received  18  comment  letters  in 
response  to  this  notice  from  people  with 
disabilities,  attorneys,  and  legal  services 
organizations  that  represent  Uie  interests 
of  disabled  persons. 

Because  many  conmients  were 
detailed,  we  have  condensed. 


summarized,  or  paraphrased  them 
below.  We  have,  however,  tried  to 
siunmarize  each  conunenter's  views 
accTuately  and  to  respond  to  all  of  the 
significant  issues  raised  by  the 
commenters  that  are  within  the  scope  of 
these  rules. 

There  was  one  comment  that  was 
outside  the  scope  of  the  proposed  rules 
that  we  do  not  address  below.  The 
commenter  questioned  the  validity  of 
the  sedentary  occupational  base.  We 
addressed  the  issue  raised  by  the 
commenter  in  a  Federal  Re^ster  notice, 
"Disability  Benefit  Programs;  Status  of 
the  Rules  for  Considering  Vocational 
Factors  in  Evaluating  Social  Security 
and  Supplemental  Security  Income 
Claims  Based  on  Disability  (the 
Medical- Vocational  Rules)"  (57  FR 
43005,  September  17, 1992).  We  again 
addressed  the  issue  in  1996,  when  we 
provided  updated  information  in 
footnote  5  of  Social  Security  Ruling 
(SSR)  96-9p  (61  FR  34480). 

Comment:  One  commenter  suggested 
editorial  changes  in  the  third  sentence 
of  proposed  section  201.00(h)  (the  third 
sentence  of  final  section  201.00(h)(1)). 
The  commenter  suggested  that  we 
replace  the  phrase  "for  such 
individuals"  with  "for  individuals  age 
45  to  49,"  and  remove  the  word  "who" 
from  clause  (3)  to  make  the  structiue  of 
the  clause  clearer. 

Response:  We  agree  with  the 
commenter  and  have  incorporated  the 
suggested  changes  into  the  final  rules. 
As  we  noted  in  the  summary  of  the 
changes,  we  also  made  other  revisicms 
in  the  third  sentence  of  final  section 
201.00(h)(1)  for  clarity  and  to  make 
citation  to  the  provision  easier. 

Comment:  Four  commenters  thought 
that  the  intent  of  the  proposed  rules  was 
to  change  our  rules,  not  to  clarify  them. 
The  commenters  believed  that  the 
language  would  discourage  a  finding  of 
"disabled"  in  younger  individuals  with 
a  maximiun  sustained  capability  for  less 
than  a  full  range  of  sedentary  work. 
They  indicated  that  the  language  of  the 
proposed  rules  for  finding  an  individual 
disabled  was  not  as  clear  as  the 
language  of  the  rules  for  finding  an 
individual  not  disabled. 

Two  commenters  said  that  we  were 
attempting  to  "rush"  these  regulations 
through  without  having  the  new 
Commissioner  carefully  review  them. 
Another  indicated  that  we  were  trying 
to  "get  away  wdth"  this  regulation 
because  of  a  political  climate  that  vyas 
sympathetic  to  our  alleged  desire  to  find 
individuals  "not  disabled."  Another 
commenter  said  that  the  new  rules  were 
an  attempt  to  lower  the  number  of 
claims  approved  at  the  hearing  level. 
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Two  commenters  opposed  adoption  of 
the  proposed  rules.  One  did  so  without 
stating  a  reason.  The  other  said  we  were 
being  "imfair  and  inhumane,"  and  that 
the  proposal  provided  a  means  to  deny 
people  Social  Security  Disability 
Insurance  benefits. 

Response:  We  have  made  revisions  in 
the  final  rules  to  address  the  concerns 
raised  by  some  of  these  commenters. 

We  are  not  changing  the  substance  of 
oin  rules,  only  clarifytig  them.  This 
clarification  of  our  rules  is  part  of  our 
Process  Unification  effort,  an  important 
Social  Security  Administration 
Disability  Redesign  initiative  in  which 
we  have  been  engaged  since  1996.  The 
improvements  in  these  final  rules  will 
help  to  ensure  that  the  disability 
program  is  administered  uniformly  and 
equitably. 

This  clarification  of  the  rules  is  not 
related  to  any  "political  climate,"  as  one 
conmienter  asserted.  These  final  rules 
have  been  under  development  for 
almost  3  years,  and  have  not  been 
rushed.  "Hie  commenter  who  thought  we 
were  being  "unfair  and  inhumane"  did 
not  tell  us  why,  but  that  is  certainly  not 
oxu  intent.  The  revisions  are  intended 
only  to  clarify  our  rules  and  to  ensiue 
that  all  adjudicators  at  all  levels  of  the 
administrative  review  process 
understand  and  apply  oiu  rules 
consistently. 

However,  in  response  to  these  and 
other  comments,  we  have  revised  the 
final  rules  to  more  clearly  reflect  our 
intent,  to  show  that  a  residual 
functional  capacity  for  less  than  the  full 
range  of  sedentary  work  does  not,  in 
itself,  mean  that  an  individual  is 
disabled  or  not  disabled.  The  final  rules 
do  not  direct  the  outcome  of  the 
assessment,  but  remind  adjudicators 
that  some  yoimger  individuals  who 
have  a  residual  functional  capacity  for 
less  than  the  full  range  of  sedentary 
work  are  disabled  and  some  are  not,  and 
that  it  is  necessary  to  make  an 
individualized  assessment  of  the 
remaining  occupational  base.  We 
revised  the  first  sentence  in  final  section 
201.00(h)(3)  (the  fifth  sentence  in  the 
prior  rules)  to  shorten  it  and  to  state 
more  clearly  and  straightforwardly  that 
it  may  be  appropriate  to  find  a  younger 
individual  disabled  if  the  individual  is 
unable  to  perform  the  full  range  of 
sedentary  work.  We  deleted  the  phrase, 
"who  do  not  meet  all  of  the  criteria  of 
a  specific  rule,"  from  the  sentence  in  the 
prior  rules  because  it  was  imclear  and 
lumecessary.  We  then  added  language  to 
explain  in  general  terms  the  kinds  of 
factors  we  want  adjudicators  to  contider 
when  they  decide  whether  a  yoimger 
individu^  who  is  limited  to  less  than 
the  fiill  range  of  sedentary  work  is 


disabled.  The  language  also  provides 
some  explanation  about  what  we  mean 
by  "erosion  of  the  occupational  base." 

The  final  rules  also  retain  the 
sentence  from  the  proposed  rules  that 
reminds  adjudicators  that  we  require 
them  to  make  individualized 
assessments  considering  all  the  relevant 
facts. 

Coniment:  One  commenter  thought 
that  the  concept  of  "erosion  of  the 
occupational  base"  was  imclear. 
Another  commenter  indicated  that  the 
reference  to  the  "occupational  base"  in 
the  context  of  the  proposed  rules  should 
be  replaced  with  "residual  functional 
capacity." 

Response:  We  partially  adopted  the 
first  comment.  We  define  and  discuss 
the  term  "occupational  base"  in  a 
number  of  SSRs.  We  first  addressed  the 
term  in  SSR  83-10,  "Titles  n  and  XVI: 
Determining  Capability  To  Do  Other 
Work— The  Medical- Vocational  Rules  of 
Appendix  2"  (Social  Security  Rulings, 
Cumulative  Edition,  1983,  p.  174)  and 
most  recently  in  SSR  96-9p.  In  our 
SSRs,  we  explain  that  "occupational 
base!'  generally  means  the  approximate 
number  of  occupations  that  an 
individual  has  the  residual  functional 
capacity  to  perform,  considering  all 
exertional  and  nonexertional  limitations 
and  restrictions.  We  also  provide 
considerably  more  detail  in  these  SSRs 
on  what  the  term  means,  how  to 
determine  whether  there  has  been 
"erosion"  of  the  occupational  base,  and 
how  to  determine  the  extent  of  any 
erosion.  We  do  not  believe  that  it  would 
be  appropriate  to  incorporate  that  much 
detail  into  these  final  rules. 

However,  we  agree  with  the 
commenter  that  it  would  be  helpful  to 
include  some  more  information  in  our 
regulations  about  what  we  intend  when 
we  refer  to  erosion  of  the  occupational 
base  for  individuals  who  are  unable  to 
do  the  full  range  of  sedentary  work. 
Therefore,  we  have  added  language  that 
provides  some  additional  explanation 
about  the  issue.  A  new  sentence 
explains  briefly  what  we  mean  by  the 
extent  of  the  erosion  of  the  occupational 
base;  i.e.,  "the  impact  of  the 
[individual's]  limitations  or  restrictions 
on  the  number  of  sedentary  unskilled 
occupations  or  the  total  number  of  jobs 
to  which  the  individual  may  be  able  to 
adjust,  considering  his  or  her  age, 
education,  and  work  experience, 
including  any  transferable  skills  or 
education  providing  for  direct  entry  into 
skilled  work."  Of  course,  our 
adjudicators  will  continue  to  refer  to 
SSRs  83-10  and  96-9p,  and  other 
appropriate  SSRs,  for  more  detailed 
guidance. 


We  did  not  adopt  the  second 
comment  because  "residual  functional 
capacity"  and  "occupational  base"  are 
not  synonymous  and  serve  different 
purposes  in  the  application  of  the 
medical-vocational  rules.  We  have 
already  explained  what  we  mean  by 
"occupational  base."  In  §§404.1545  and 
416.945  of  our  regulations,  and  in  our 
SSRs,  such  as  SSR  96-9p,  we  explain 
that  residual  functional  capacity  is  what 
an  individual  can  still  do  despite  his  or 
her  limitations.  Residual  functional 
capacity  is  an  administrative  assessment 
of  the  extent  to  which  an  individual's 
medically  determinable  impairment(s) 
including  any  symptoms,  such  as  pain, 
may  cause  physical  or  mental 
limitations  or  restrictions  that  may 
affect  his  or  her  capacity  to  do  work- 
related  physical  or  mental  activities. 
These  terms  reflect  two  different 
concepts  and  are  not  interchangeable. 

Comment:  One  commenter  referred  to 
a  statement  we  had  made  in  responding 
to  a  comment  on  the  original  notice  of 
proposed  rulemaking  for  the  medical- 
vocational  guidelines  on  March  7, 1978 
(43  FR  9284).  This  language  indicated 
that  a  residual  functional  capacity  for 
less  than  the  full  range  of  sedentar}' 
work  would  represent  a  fairly  restrictive 
range  of  work,  and  that  a  finding  of 
disabled  would  be  generally  expected  in 
such  cases.  The  commenter 
recommended  that  we  use  that 
language. 

Response:  We  did  not  adopt  the 
comment.  Neither  the  comment  nor  our 
response  in  the  1978  preamble  focused 
on  yoimger  individuals,  as  these  final 
rules  do.  Rather,  they  addressed  all 
individuals  without  regard  to  age.  For 
our  general  claimant  population  with  a 
residual  functional  capacity  for  less 
than  the  full  range  of  sedentary  work, 
the  great  majority  will  be  found  disabled 
based  either  on  medical  factors  alone 
(i.e.,  under  the  listings)  or  on  the  impact 
of  a  seriously  restricted  residual 
functional  capacity  in  combination  with 
vocational  factors.  The  current  rules,  on 
the  other  hand,  address  only  a  small 
portion  of  that  group  of  individuals  for 
whom  young  age  may  be  an 
advantageous  vocational  factor. 

Comment:  Several  commenters 
referred  to  the  last  two  sentences  of  the 
proposed  rules,  which  stated  that, 

*   *   *  a  finding  that  an  individual  is 
limited  to  less  than  the  full  range  of 
sedentary  work  will  be  based  on  a  careful 
consideration  of  the  evidence  of  an 
individual's  medical  impairment(s)  and  the 
limitations  and  restrictions  attributable 
thereto.  Such  evidence  must  support  the 
finding  that  an  individual's  residual 
functional  capacity  is  limited  to  less  than  the 
full  range  of  sedentary  work. 
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They  believed  that  our  intent  was  to 
impose  a  more  exacting  standard  of 
review  of  the  medical  evidence  to 
support  a  finding  that  the  residual 
functional  capacity  is  for  less  than  a  full 
range  of  sedentary  work  than  for  other 
exCTtional  levels.  These  commenters 
indicated  that  the  same  standard  of 
review  should  apply  to  support  findings 
at  all  levels  of  exertion. 

Response:  We  adopted  the  comments. 
Although  it  was  not  our  intent,  we  agree 
that  the  language  of  the  proposed  rules 
could  have  been  misinterpreted  in  the 
manner  the  commenters  contended  and 
have  clarified  it  in  response  to  the 
conunents.  We  changed  the  second 
sentence  of  final  section  201.00(h)(4) 
(the  ninth  sentence  in  the  proposed 
rules)  by  adding  the  phrase  "as  with  any 
case"  after  the  word  "Therefore"  to 
make  clear  that  the  same  standard  of 
review  of  the  evidence  is  required  for  all 
claims  decided  at  step  5  of  the 
sequential  evaluation  process, 
irrespective  of  the  residual  functional 
capacity  level.  We  believe  these  changes 
wiU  Bake  clear  that  the  same  standard 
of  review  of  the  evidence  is  required  for 
all  claims  evaluated  at  step  5. 

Comment:  Many  of  the  commenters 
opposed  the  deletion  of  case  examples 
1  and  2  from  the  rules.  A  niunber  of  the 
commenters  who  thought  that  our  intent 
was  to  change  our  rules,  not  just  to 
clarify  them,  cited  deletion  of  the 
examples  as  an  example  of  what  they 
maant.  They  believed  that  eliminating 
the  examples  would  encourage 
decisionmakers  to  find  individuals  with 
a  residual  functional  capacity  for  less 
than  the  full  range  of  sedentary  work 
"not  disabled."  The  commenters 
believed  that  the  examples  provided 
guidance  on  how  to  apply  the 
complicated  concept  of  less  than  a  full 
range  of  sedentary  work. 

Several  of  these  commenters 
expressed  skepticism  about  our  position 
that  the  examples  were  unclear  and  had 
the  potential  for  causing  confusion  and 
inconsistency  in  decisionmaking.  The 
commenters  also  indicated  that  removal 
of  the  examples  would  eliminate  the 
only  authority  to  find  disabled  an 
individual  who  Ls  unable  to  perform  the 
full  range  of  sedentary  work.  One 
commenter  believed  diat,  imtil  there  is 
consistency  of  adjudication  at  aU  levels, 
examples  are  necessary.  Another 
commentCT  believed  that  elimination  of 
the  examples  would  increase 
administrative  costs  because  a 
vocational  expert  would  be  necessary  in 
all  situations  in  which  the  residual 
functional  capacity  is  for  less  than  the 
full  range  of  sedentary  work. 

Response:  We  did  not  adopt  the 
comments.  The  examples  were 


originally  intended  to  illustrate  the 
proper  application  of  a  new  procedure 
for  determining  disability  when  the 
original  rules  were  published  over  20 
years  ago.  However,  experience  has 
shoMm  that  the  examples,  especially 
example  2,  have  been  misinterpreted 
and  applied  as  if  they  were  rigid 
principles  that  are  controlling  of  case 
outcomes. 

For  individuals  who  are  able  to  do 
some  of  the  sedentary  occupations  of 
which  we  take  administrative  notice, 
but  who  cannot  do  substantially  all  of 
these  occupations,  adjudicators  must 
consider  the  unique  characteristics  of 
the  physical  and  mental  limitations 
described  in  the  residual  functional 
capacity  assessment  of  each  case.  Rather 
than  serving  as  illustrations  of  proper 
application  of  the  rules,  the  examples 
have  led  to  overly  broad  generalizations 
in  this  most  difficult  area  of 
adjudication,  and  we  believe  have 
undermined  our  longstanding 
requirement  for  individualizeid 
determinations. 

In  considering  these  comments,  we 
did  consider  whether  we  could  modify 
the  examples  and  retain  them  in  some 
form.  However,  we  concluded  that  the 
concepts  that  the  examples  were 
intended  to  explain  are  better  described 
in  SSRs,  particiilarly  SSR  96-9p,  which 
are  binding  on  all  of  our  adjudicators. 
We  issued  SSR  96-9p  as  part  of  our 
Process  Unification  initiative  to  explain 
in  detail  disability  evaluation  when  an 
individual  has  a  residual  functional 
capacity  for  less  than  a  full  range  of 
sedentary  work.  We  believe  that,  as  with 
that  SSR,  the  revisions  we  are  making  in 
these  final  rules  will  further  help  our 
adjudicators  and  the  public  to 
imderstand  our  intent  and  provide  more 
uniform  and  equitable  decisions. 

We  do  not  agree  that  deleting  the 
examples  wiU  increase  administrative 
costs.  These  final  rules  do  not  change 
our  rules  and  instructions  governing  the 
use  of  vocational  experts  or  for  using  the 
rules  in  appendix  2  as  a  framework  for 
decisionmaking.  A  vocational  expert 
will  not  be  needed  in  every  case 
involving  a  residual  functional  capacity 
for  less  than  a  full  range  of  sedentary 
work.  For  example,  many  such 
individuals  may  still  be  found  disabled 
using  the  rules  in  appendix  2  as  a 
framework,  as  set  out  in  these  final  rules 
and  in  SSR  96-9p. 

Regulatory  Procedures 

Executive  Order  12866 

We  have  consulted  with  the  Office  of 
Management  and  Budget  (0MB)  and 
determined  that  these  rules  meet  the 
criteria  for  a  significant  regulatory 


action  under  Executive  Order  12866. 
Thus,  they  were  subject  to  OMB  review. 
There  are  no  program  or  administrative 
costs  or  savings  associated  with  these 
final  rules.  Therefore,  no  assessment  of 
costs  and  benefits  is  required.  We  have 
determined  that  these  final  rules  meet 
the  plain  language  requirement  of 
Executive  Order  12866  and  the 
President's  memorandum  of  June  1. 
1998  (63  FR  31885). 

Regulatory  Flexibility  Act 

We  certify  that  these  regulations  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small  entities 
because  they  affect  only  individuals. 
'Therefore,  a  regulatcny  flexibility 
analysis,  as  provided  in  the  Regulatory 
Flexibility  Act,  as  amended,  is  not 
required. 

Paperwork  Reduction  Act 

These  regulations  impose  no  new 
reporting  or  recordkeeping  requirements 
subject  to  OMB  clearance. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  96.001,  Social  Security- 
Disability  Insurance;  96.002,  Social  Security- 
Retirement  Insurance;  96.004,  Social 
Security-Survivors  Insurance;  96.006, 
Supplemental  Security  Income.) 

List  of  Sul^ects  in  20  CFR  Part  404 

Administrative  practice  and 
procedure.  Blind,  Disability  benefits, 
Old-Age,  Survivors,  and  Disability 
Insurance,  Reporting  and  recordkeeping 
requirements.  Social  Security. 

Dated:  May  7,  2001. 
Larry  G.  Mawinari, 

Acting  Commissioner  of  Social  Security. 

For  the  reasons  set  out  in  the 
preamble,  subpart  P  of  part  404  of  20 
CFR  Chapter  III  is  amended  as  set  forth 
below: 

PART  404— FEDERAL  OLD-AGE, 
SURVIVORS  AND  DISABILJTY 
INSURANCE  (1950-       ) 

Subpart  P—[AnMnCM] 

1.  The  authority  citation  for  subpart  P 
of  part  404  continues  to  read  as  fbUows: 

Authority:  Sees.  202,  205(a),  (b),  and  (d)- 
(h),  216(i),  221(a)  and  (i),  222(c),  223,  225, 
and  702(a)(5)  of  the  Social  Security  Act  (42 
U.S.C.  402. 405(a),  (b).  and  (d)-(h).  416(1), 
421  (a)  and  (i),  422(c),  423. 425,  and 
902(a)(5));  sec.  211(b),  Pub.  L.  104-193, 110 
Stat.  2105,  2189. 

2.  Section  201.00(h),  appendix  2. 
subpart  P,  is  revised  to  read  as  follows: 
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Appendix  2  to  Subpart  P  of  Part  404— 
Medical- Vocational  Guidelines 

f  201 .00    Maximum  sustained  work 
capabiiity  iimited  to  sedentary  woric  as  a 
result  of  severe  msdicslly  delsrminabia 
impsinnent(s). 

***** 

(h)(1)  The  term  younger  individual  is  used 
to  denote  an  individual  age  18  through  49. 
For  individuals  who  are  age  45-49,  age  is  a 
less  advantageous  factor  for  making  an 
adjustment  to  other  work  than  for  those  who 
are  age  18-44.  Accordingly,  a  finding  of 
"disabled"  is  warranted  for  individuals  age 
45-49  who: 

(i)  Are  restricted  to  sedentary  work, 

(ii)  Are  unskilled  or  have  no  transferable 
skills, 

(iii)  Have  no  past  relevant  work  or  can  no 
longer  perform  past  relevant  work,  and 

(iv)  Are  unable  to  communicate  in  English, 
or  are  able  to  speak  and  imderstand  English 
but  are  unable  to  read  or  write  in  English. 

(2)  For  individuals  who  are  under  age  45, 
age  is  a  more  advantageous  factor  for  making 
an  adjustment  to  other  work.  It  is  usually  not 
a  significant  factor  in  limiting  such 
individuals'  ability  to  make  an  adjustment  to 
other  work,  including  an  adjustment  to 
unskilled  sedentary  work,  even  when  the 
individuals  are  imable  to  communicate  in 
English  or  are  illiterate  in  English. 

(3)  Nevertheless,  a  decision  of  "disabled" 
may  be  appropriate  for  some  individuals 
under  age  45  (or  individuals  age  45-49  for 
whom  rule  201.17  does  not  direct  a  decision 
of  disabled)  who  do  not  have  the  ability  to 
perform  a  full  range  of  sedentary  work. 
However,  the  inability  to  perform  a  full  range 
of  sedentary  work  does  not  necessarily 
equate  with  a  finding  of  "disabled."  Whether 
an  individual  will  be  able  to  make  an 
adjustment  to  other  work  requires  an 
adjudicative  assessment  of  factors  such  as  the 
type  and  extent  of  the  individual's 
limitations  or  restrictions  and  the  extent  of 
the  erosion  of  the  occupational  base.  It 
requires  an  individualized  determination  that 
considers  the  impact  of  the  limitations  or 
restrictions  on  the  number  of  sedentary, 
unskilled  occupations  or  the  total  number  of 
jobs  to  which  the  individual  may  be  able  to 
adjust,  considering  his  or  her  age,  education 
and  work  experience,  including  any 
transferable  skills  or  education  providing  for 
direct  entry  into  skilled  work. 

(4)  "Sedentary  work"  represents  a 
significantly  restricted  range  of  work,  and 
individuals  with  a  maximum  sustained  work 
capability  limited  to  sedentary  work  have 
very  serious  functional  limitations. 
Therefore,  as  with  any  case,  a  finding  that  an 
individual  is  limited  to  less  than  the  full 
range  of  sedentary  work  will  be  based  on 
careful  consideration  of  the  evidence  of  the 
individual's  medical  impalnnent(s)  and  the 
limitations  and  restrictions  attributable  to  it. 
Such  evidence  must  support  the  finding  that 
the  individual's  residual  functional  capacity 
is  limited  to  less  than  the  full  range  of 
sedentary  work. 
***** 

[FR  Doc.  01-21623  Filed  8-27-01;  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  558 

New  Animal  Dmgs  for  Use  In  Animal 
Foada;  Naqulnats;  Oxytetracycline; 
Technical  Amendmant 

AGENCY:  Food  and  Drug  Administration, 
HHS. 

ACTION:  Final  rule:  technical 
amendment. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
animal  drug  regulations  that  reflect 
approval  of  two  new  animal  drug 
applications  (NADAs)  for  combination 
drug  Type  C  feeds  containing  nequinate. 
In  a  notice  published  in  the  Federal 
Register  of  February  28, 1978  (43  FR 
8182),  FDA  withdrew  approval  of  these 
NADAs.  This  action  is  being  taken  to 
improve  the  acciuacy  of  the  regulations. 

DATES:  This  rule  is  effective  August  28, 
2001. 

FOR  FURTHER  INFORMATION  CONTACT: 
George  K.  Haibel,  Center  for  Veterinary 
Medicine  (HFV-6),  Food  and  Drug 
Administration,  7519  Standish  PI., 
Rockville,  MD  20855,  301-827-4567,  e- 
mail:  ghaibel@cvm.fda.gov. 

SUPPLEMENTARY  INFORMATION:  hi  the 
Federal  Register  of  February  28, 1978 
(43  FR  8182),  the  agency  pubhshed  a 
notice  that  it  was  withdrawing  approval 
of  NADA  42-919  for  combination  use  of 
nequinate  and  roxarsone,  and  NADA 
48-205  for  combination  use  of 
nequinate  and  oxytetracycline,  both  in 
chicken  feed.  These  actions  were 
requested  by  the  sponsor,  Ayerst 
Laboratories,  because  the  products  were 
no  longer  manufactured  or  marketed. 
However,  a  final  rule  published  in  the 
same  issue  of  the  Federal  Register  (43 
FR  8134)  did  not  amend  all  applicable 
portions  of  the  regulations.  At  this  time, 
the  agency  is  amending  the  animal  drug 
regulations  in  21  CFR  558.365  and 
558.450  to  remove  portions  reflecting 
approval  of  these  NADA's. 

Publication  of  this  document 
constitutes  final  action  on  these  changes 
imder  the  Administrative  Procedure  Act 
(5  U.S.C.  553).  Notice  and  pubHc 
procedure  are  imnecessary  because  FDA 
is  merely  making  nonsubstantive 
changes. 

This  rule  does  not  meet  the  definition 
of  "rule"  in  5  U.S.C.  804(3)(A)  because 
it  is  a  rule  of  "particular  applicability." 
Therefore,  it  is  not  subject  to  the 
congressional  review  requirements  in  5 
U.S.C.  801-808. 


List  of  Subiects  in  21  CFR  Part  558 

Animal  drugs.  Animal  feeds. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  and  redelegated  to 
the  Center  for  Veterinary  Medicine,  21 
CFR  part  558  is  amended  as  follows: 

PART  558— NEW  ANIMAL  DRUGS  FOR 
USE  IN  ANIMAL  FEEDS 

1.  The  authority  citation  for  21  CFR 
part  558  continues  to  read  as  follows: 

Authority:  21  U.S.C.  360b,  371. 

§558.365    [Amended] 

2.  Section  558.365  Nequinate  is 
amended  by  removing  paragraphs 
(d)(l)(ii)and(d)(l)(iii),andby 
redesignating  paragraphs  (d)(i)(i)(a)  and 
{d){l)(i)(b)  as  paragraphs  (d)(l)(ii)  and 
(d)(l)(iii). 

§558.450    [Amended] 

3.  Section  558.450  Oxytetracycline  is 
amended  in  table  1  in  paragraphs 
(d)(l)(iv)  and  (d){l)(vi)  by  removing  the 
entries  for  "Nequinate  18.16  g/ton 
(0.002%)". 

Dated:  August  20,  2001. 
Stephen  F.  Sundlof. 

Director,  Center  for  Veterinary  Medicine. 
[FR  Doc.  01-21658  Filed  8-27-01;  8:45  am] 
BHJJNG  CODE  4160-01-3 


DEPARTMENT  OF  LABOR 

Mine  Safaty  and  Health  Adminlatratlon 

30  CFR  Parte  42, 47, 56, 57,  and  77 

RIN  1219-AA47 

Hazard  Communication 

AGENCY:  Mine  Safety  and  Health 
Administration  (MSHA),  Labor. 
ACTION:  Interim  final  rule;  delay  of 
effective  date;  re-opening  of  record; 
notice  of  public  hearings:  close  of 
record. 

SUMMARY:  MSHA  is  delaying  the 
effective  date,  re-opening  the  record, 
and  holding  additional  public  hearings 
on  the  interim  final  rule  for  hazard 
communication  (HazCom).  We  are  re- 
opening the  record  on  our  interim  final 
rule  to  provide  interested  persons  an 
additional  opportunity  to  comment  on 
any  issue  relevant  to  the  rulemaking. 
Several  commenters  expressed  concern 
that  they  had  not  had  sufficient  time  to 
fully  analyze  the  interim  final  rule  and 
to  develop  and  submit  meaningful 
conunents.  This  action  also  will  assure 
that  operators  have  sufficient  time  to 


I 
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detennine  what  is  necessary  for 
compliance. 

DATES:  The  effective  date  of  the  interim 
final  rule  published  on  October  3,  2000 
(65  FR  59048)  is  delayed  firom  October 
3,  2001  imtil  Jime  30,  2002. 

Comment  Deadline  and  Close  of 
Record:  October  17,  2001. 

Public  Hearings:  September  25,  27, 
October  2, 4, 10,  2001. 

ADDRESSES:  You  may  use  mail, 
electronic  mail,  or  facsimile  to  send 
yaui  comments  to  MSHA. 

Electronic  mail  (e-mail): 
cozninents@nisiia.gov. 

Facsimile  (FAX):  MSHA,  Office  of 
Standards,  Regulations,  and  Variances, 
703-235-5551. 

Mail:  David  L.  Meyer,  Director.  Office 
of  Standards,  Regulations,  and 
Variances;  MSHA,  4015  Wilson 
Boulevard,  Room  631;  Arlington,  VA 
22203-1984. 

Hearings:  See  SUPPLEMENTARY 
INFORMATKW. 

FOR  FURTHER  INFORMATION  CONTACT: 
David  L.  Meyer,  Director,  Office  of 
Standards,  Regulations,  and  Variances, 
MSHA,  4015  Wilson  Boulevard, 
Arlington,  VA  22203-1984.  Mr.  Meyer 
can  be  reached  at  meyer- 
david@msba.gov  (e-mail),  703-235- 
1910  (voice),  or  703-235-5551  (fax). 
The  interim  final  rule  is  on  oui  website 
at  www.msha.gov/hazcom/hazcom.htm. 
SUPPLEMENTARY  INFORMATION: 
I.  Information  for  Public  Hearings. 

If  you  wish  to  make  an  oral 
presentation  for  the  record,  we 
encoiuage  you  to  contact  Ms.  Yvonne 
Quinn  at  the  address  or  phone  number 
above  at  least  5  days  before  the  hearing 
date  to  inform  us  of  your  intent  to  speak 
and  the  length  of  your  presentation. 
Attendees  also  may  make  same-day 
requests  to  speak. 

All  public  hearings  will  begin  at  9:00 
a.m.  and  continue  imtil  all  those  who 
had  requested  in  advance  to  speak  have 
had  an  opportunity  to  do  so.  Any 
remaining  time  will  be  made  available 
for  those  making  same-day  requests. 

The  public  hearings  will  be  held  as 
follows: 

September  25— Pittsburgh,  PA 

Hyatt  Regency  Pittsburgh  International 
Airport,  1111  Airport  Boulevard, 
Pittsburgh,  PA,  Phone:  724-899-6072 

September  27— Beckley.  WV 

National  Mine  Health  and  Safety 
Academy,  1301  Airport  Road,  Beaver, 
WV,  Phone:  304-256-3400 


October  2— Dallas,  TX 

Wilson  World  Hotel  and  Suites,  4600 
West  Airport  Freeway,  Irving,  TX, 
Phone:  972-513-0800 

October  2— Salt  Lake  City,  UT 

Comfort  Suites  Airport,  171  North  2100 
West,  Salt  Lake  City,  UT,  Phone:  801- 
715-8688 

October  4 — Birmingham,  AL 

Radisson  Hotel,  808  20th  Street  South, 
Birmingham,  AL,  Phone:  205-933- 
9000 

October  4— Reno.  NV 

Best  Western  Airport  Plaza  Hotel  & 
Conference  Center,  1981  Terminal 
Way,  Reno,  NV,  Phone:  775-348-6370 

October  10 — Evansville,  IN 

Days  Inn  Airport,  5701  Highway  41 
North,  Evansville,  IN,  Phone:  812- 
464-1010 

II.  Background 

MSHA  published  the  HazCom  interim 
final  rule  on  October  3,  2000  (65  FR 
59048),  with  an  effective  date  of  October 
3,  2001.  The  HazCom  interim  final  rule 
has  been  challenged  by  a  number  of 
mine  operators  and  trade  associations 
[U.S.  Court  of  Appeals  for  the  District  of 
Columbia,  Nos.  00-1507,  01-1068 
(consolidated)].  The  United  Mine 
Workers  of  America  and  the  United 
Steelworkers  of  America  have 
intervened  in  the  litigation.  We  are 
asking  the  coiut  to  hold  the  briefing 
schedule  in  abeyance  pending  the 
outcome  of  this  reopening  of  the 
rulemaking  record.  We  hope  that  the 
issues  in  the  litigation  can  either  be 
narrowed  or  rendered  moot  by  this 
delay  of  the  effective  date  and  reopening 
of  the  record. 

In  its  October  3,  2000  notice,  MSHA 
gave  commenters  until  November  17, 
2000,  to  submit  comments  on  the 
interim  final  rule,  on  their  experience 
imder  the  Occupational  Safety  and 
Health  Administration's  Hazard 
Communication  Standard,  and  on  any 
changes  in  the  mining  industry  since 
the  publication  of  the  proposed  rule.  On 
December  7,  2000,  we  notified  all 
commenters  and  other  interested 
persons  of  our  decision  to  hold  .a  public 
hearing  in  Washington,  DC  on  December 
14,  2000.  The  public  notice  of  the 
hearing  appeared  in  the  Federal 
Register  on  December  11,  2000  (65  FR 
77292). 

MSHA  received  22  written  comments 
on  the  interim  final  rule  and  heard 
testimony  fi'om  six  persons  at  the  public 
hearing.  Conunenters  objected  to  what 
they  considered  to  be  an  inadequate 
comment  period  and  an  inadequate 


notice  of  the  hearing.  These  commenters 
stated  that  they  did  not  have  sufficient 
time  to  fully  analyze  the  impact  of  the 
interim  final  rule  which  affected  their 
ability  to  develop  and  submit 
meaningful  comments.  They  also  stated 
that  many  operators  were  imable  to 
testify  at  the  hearing  because  they  did 
not  have  enough  time  to  prepare 
testimony  and  make  plans  to  attend  the 
hearing.  Although  MSHA  believes  that 
the  comment  period  and  the  notice  of 
the  public  hearing  were  legally 
sufficient,  we  are  providing  further 
opportunity  for  public  comment  on  the 
interim  final  rule. 

Members  of  the  mining  community 
have  also  stated  that,  because  this  is  the 
first  time  MSHA  promulgated  an 
interim  final  rule,  there  is  some 
confusion  about  their  compliance 
obligations.  The  National  Mining 
Association  and  the  National  Stone, 
Sand  and  Gravel  Association  have  asked 
for  a  delay  in  the  effective  date  of  the 
interim  final  rule  until  we  respond  to 
their  previous  comments  on  it. 

A  delay  in  the  effective  date  would 
provide  MSHA  with  an  opportiinity  to — 

•  Receive  any  new  information  Uiat  is 
available  from  die  mining  community; 

•  Promulgate  a  final  rule  that  would 
respond  to  the  concerns  and  comments 
of  the  mining  community; 

•  Inform  the  industry  and  train 
inspectors  about  the  final  rule 
requirements  to  achieve  the  best 
possible  compliance; 

•  Prepare  training  materials  and 
compliance  aids,  such  as  model 
HazCom  programs,  particularly  fer 
small  mines;  and 

•  Help  industry  incorporate 
HazCom's  final  rule  requirements  into 
their  existing  health  and  safety 
programs. 

Between  now  and  October  3,  2001 
(the  interim  final  rule's  effective  date), 
there  is  not  enough  time  to  re-open  the 
record,  hold  hearings,  promulgate  a 
final  rule,  and  give  industry  time  to 
comply. 

Accordingly,  MSHA  finds  that  good 
cause  exists  to  delay  the  effective  date 
of  the  interim  final  rule  to  Jime  30, 
2002,  without  notice  and  comment. 
MSHA  believes  that,  imder  the 
circumstances  described,  notice  and 
comment  on  the  delay  would  be 
impracticable  and  contrary  to  the  public 
interest.  Opening  the  record  on  the 
interim  final  rule  for  additional  public 
hearings  and  comment  will  enhance  the 
Agency's  ability  to  promulgate  a  final 
rule  that  reflects  the  fullest 
consideration  of  the  mining 
community's  concerns  and  promotes  the 
public  interest. 
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Dated:  August  23,  2001. 

Dave  D.  Lauriski, 

Assistant  Secretary  of  Labor  for  Mine  Safety 
and  Health. 

[FR  Doc.  01-21784  Filed  8-24-^)1;  2:56  pm) 

BHJJNG  CODE  451IM3-P 


DEPARTMENT  OF  DEFENSE 
Office  of  the  Secretary 
32  CFR  Part  153 

Legal  Aaaietance  Matters 

agency:  Department  of  Defense. 
ACTION:  Final  rule. 

summary:  This  part  establishes  a 
tmiform  approach  for  the  execution  of 
military  testamentary  instruments 
(including  wills),  powers  of  attorney, 
and  advance  medical  directives.  It  seeks 
public  comment  on  specific  aspects  of 
the  activity. 

dates:  This  rule  is  effective  June  12, 
2001.  Comments  must  be  received  by 
October  29,  2001. 

ADDRESSES:  Written  conunents  and 
recommendations  should  be  sent  to  the 
Office  of  the  Under  Secretary  of  Defense 
for  Personnel  &  Readiness,  Program 
hitegration,  Legal  Policy,  ATTN:  Lt.  Col. 
Patrick  Lindemann,  4000  Defense 
Pentagon,  Washington,  DC  20301-4000. 
FOR  FURTHER  INFORMATION  CONTACT:  Lt. 
Col.  K.  Kinlin,  (703)  697-3387. 
SUPPLEMENTARY  INFORMATION: 

Executive  Order  12866,  "Regulatory 
Planning  and  Review" 

It  has  been  determined  that  32  CFR 
part  153  is  not  a  significant  regulatory 
action.  The  rule  does  not: 

(1)  Have  an  annual  effect  to  the 
economy  of  $100  million  or  more  or 
adversely  affect  in  a  material  way  the 
economy;  a  section  of  the  economy; 
productivity;  competition;  jobs;  the 
environment;  public  health  or  safety;  or 
State,  local,  or  tribal  governments  or 
communities; 

(2)  Create  a  serious  inconsistency  or 
otherwise  interfere  with  an  action  taken 
or  planned  by  another  Agency; 

(3)  Materidly  alter  the  oudgetary 
impact  of  entitlements,  grants,  user  fees, 
or  loan  programs,  or  the  rights  and 
obligations  of  recipients  thereof;  or 

(4)  Raise  novel  legal  or  policy  issues 
arising  out  of  legal  mandates,  the 
President's  priorities,  or  the  principles 
set  forth  in  this  Executive  Older. 

Public  Law  99-354.  "Regulatory 
Flexibility  Act"  (5  U.S.C  601) 

It  has  been  certified  that  this  rule  is 
not  subject  to  the  "Regulatory 


Flexibility  Act"  (5  U.S.C.  601)  because 
it  would  not,  if  promulgated,  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  rule  is  being  published  to  give 
notice  to  state  attorneys  and  paralegals 
of  10  U.S.C.  §  1044d.  The  Directive 
establishes  a  uniform  approach  for  the 
execution  of  military  testamentary 
instruments.  Milita^  testamentary 
instruments  have  the  same  legal  effect 
as  a  testamentary  instrument  prepared 
and  executed  in  accordance  with  the 
laws  of  the  State  in  which  it  is 
presented  for  probate.  Thus,  it  is  exempt 
from  any  requirement  of  form,  formality, 
or  recording  before  probate  that  is 
provided  for  testamentary  instruments 
imder  the  laws  of  a  State. 

Public  Law  96-511,  "Paperwork 
Reduction  Act"  (44  U.S.C.  Chapter  35) 

It  has  been  certified  that  this  part  does 
not  impose  any  reporting  or  record 
keeping  requirements  under  the 
Paperwork  Reduction  Act  of  1995. 

Section  202,  Public  Law  104-4, 
"Unfonded  Mandates  Reform  Act" 

It  has  been  certified  that  this  rules 
does  not  involve  a  Federal  mandate  that 
may  result  in  the  expenditure  by  State, 
local  and  tribal  governments,  in  the 
aggregate,  or  by  the  private  sector,  of 
$100  million  or  more  and  that  such 
rulemaking  will  not  significantly  or 
imiquely  affect  small  governments. 

Executive  Order  13132.  "Federalism" 

It  has  been  certified  that  this  for  does 
not  have  federalism  implications.  The 
rule  does  not  have  substantial  direct 
effects  on  the  States,  on  the  relationship 
between  the  National  Government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government. 

List  of  Subjects  in  32  CFR  Part  153 

Military  law.  Military  personnel. 

AccorcUngly,  32  CFR  part  153  is 
added  to  subchapter  D  to  read  as 
follows: 

PART  153— LEGAL  ASSISTANCE 
MATTERS 

Sec. 

153.1  Purpose. 

153.2  Applicability. 

153.3  Definitions. 

153.4  Policy. 

153.5  Responsibilities. 
Appendix  A  to  part  153 — Military 

Testamentary  Preamble 
Appendix  B  to  part  153 — Military 

Testamentary  Instrument  Self- 

Provii^  Affidavit 
Appendix  C  to  part  153 — Military  Power 

of  Attorney  Preamble 


Appendix  D  to  part  153 — Military 
Advance  Medical  Directive 
Preamble 

Authority:  10  U.S.C.  301. 

§153.1    PurpoM. 

This  part  implements  10  U.S.C.  301 
for  persons  eligible  for  military  legal 
assistance  by  establishing  a  uniform 
approach  for  the  execution  of  military 
testamentary  instruments. 

§153^    Applicability. 

This  part  applies  to  the  Office  of  the 
Secretaiy  of  Defense,  the  Military 
Departments,  the  Chairman  of  the  Joint 
Chiefs  of  Staff,  the  Combatant 
Commands,  the  Office  of  the  Inspector 
General  of  the  Department  of  Defense, 
the  Defense  Agencies,  the  DoD  Field 
Activities,  and  all  other  organizational 
entities  within  the  Department  of 
Defense  (hereafter  referred  to 
collectively  as  "the  DoD  Components"). 
The  term  "Military  Services,"  as  used 
herein,  refers  to  the  Army,  the  Navy,  the 
Air  Force,  and  the  Marine  Corps,  and 
the  Coast  Guard  when  it  is  operating  as 
a  service  in  the  Department  of  the  Navy. 

§153.3    DeflnKions. 

Estate  planning.  The  continuing 
process  of  arranging  for  the  use, 
conservation,  and  transfer  of  one's 
property  and  wealth  during  life  and 
upon  death.  The  process  produces  a 
plan  that  may  include  some  or  all  of 
these:  A  testator/testatrix  will,  military 
testamentary  instrument,  a  trust,  life 
insurance,  an  advance  medical 
directive,  a  healthcare  power  of 
attorney,  designation  of  anatomical  gifts. 
and  other  dispositive  documents. 

Military  advance  medical  directive.  A 
written  document,  prepared  in 
accordance  with  this  Part,  which 
explains  one's  wishes  about  medical 
treatment  if  one  becomes  incompetent 
or  unable  to  communicate,  or  which 
governs  the  withholding  or  withdrawal 
of  life-sustaining  treatment  from  the 
maker  of  the  dociunent  in  the  event  of 
an  inctu^ble  or  irreversible  condition 
that  will  cause  death  within  a  relatively 
short  period  of  time,  and  when  the 
maker  is  no  longer  able/competent  to 
make  decisions  regarding  his/her 
medical  treatment. 

Military  legal  assistance  counsel.  A 
judge  advocate,  as  defined  in  10  U.S.C. 
801(13)  or  a  civilian  attorney  serving  as 
a  legal  assistance  officer,  imder  the 
provisions  of  10  U.S.C.  1044. 

Military  power  of  attorney.  A  written 
instrument  prepared  in  accordance  with 
this  part,  whereby  one  person,  as 
principal,  appoints  another  as  his/her 
agent  and  confers  authority  to  perform 
certain  specified  acts,  kinds  of  acts  or 
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full  authority  to  act  on  behalf  of  the 
principal. 

Military  testamentary  instrument.  An 
instrument  that  is  prepared  with 
testamentary  intent  in  accordance  with 
this  part  and  that: 

(a)  Is  executed  in  accordance  with  this 
part  {§  153.4  (b))  by  (or  on  behalf  of)  a 
person,  as  a  testator/testatrix,  who  is 
ehgible  for  military  legal  assistance. 

(d)  Makes  a  disposition  of  property  of 
the  testator/testatrix,  and  takes  effect 
upon  the  death  of  the  testator/testatrix. 
It  has  the  same  legal  effect  as  a 
testamentary  instrument  prepared  and 
executed  in  accordaitee  with  the  laws  of 
the  State  in  which  it  is  presented  for 
probate.  However,  it  is  exempt  from  any 
requirement  of  form,  formality,  or 
recording  before  probate  that  is 
provided  for  testamentary  instruments 
under  the  laws  of  a  State. 

Testator/Testatrix.  A  person  who 
makes  a  will  or  military  testamentary 
instrument  disposing  of  his  or  her 
property  at  death. 

will.  A  written  instrument  prepared 
consistent  with  State  law  for  a  testator/ 
testatrix  to  dispose  of  the  testator/ 
testatrix  property  upon  the  testator/ 
testatrix  death.  A  will  is  often  the 
principal  document  in  an  individual's 
estate  plan. 


§153.4    Policy. 

It  is  DoD  poUcy  that: 

(a)  General.  (1)  Although  not  every 
person  needs  a  will  or  military 
testamentary  instnunent,  all  military 
personnel  shall  consider  the  advisability 
of  making  either.  Whether  a  will  or 
military  testamentary  instrument  is 
necessary  or  desirable,  and  its  form  and 
execution,  depend  on  the  individual's 
desires,  circiunstances  and  the  intestate 
succession  laws  of  the  appropriate  State. 
Ultimately,  those  eligible  for  legal 
assistance  must  decide  for  themselves 
whether  to  prepare  any  estate  planning 
document(s). 

(2)  The  Military  Departments,  within 
the  limits  of  available  resources  and 
expertise,  shall  inform  and  educate 
persons  eligible  for  legal  assistance  on 
estate  planning  generally,  and  the 
advisability  of  preparing  a  will  or 
military  testamentary  instrument.  It  is 
especially  important  that  military 
personnel  be  educated  with  respect  to 
these  matters  before  mobilization, 
deployment,  or  similar  actions. 

(3)  All  commanding  officers  shall  urge 
military  personnel  to  seek  legal  counsel 
regarding  an  estate  plan  well  before 
mobilization,  deployment,  or  similar 
activities.  However,  any  testamentary 
instrument,  to  be  legally  effective,  must 
be  the  free  and  volimtary  act  of  the 
poreon  making  it. 


(b)  Military  testamentary  instrument. 
A  military  testamentary  instrument 
shall: 

(1)  Be  executed  by  the  testator/ 
testatrix  (or,  if  the  testator/testatrix  is 
unable  to  execute  the  instrument 
personally,  executed  in  the  presence  of, 
by  the  direction  of,  and  on  behalf  of  the 
testator/ testatrix) . 

(2)  Be  executed  in  the  presence  of  a 
military  legal  assistance  coimsel  acting 
as  presiding  attorney. 

(3)  Be  executed  in  the  presence  of  at 
least  two  disinterested  witnesses  (in 
addition  to  the  presiding  attorney),  each 
of  whom  attests  to  witnessing  the 
testator/testatrix  execution  of  the 
instrument  by  signing  it. 

(4)  Include  a  statement  or  preamble  in 
form  and  content,  substantially  as 
outlined  at  appendix  A  to  this  part. 

(5)  Include  (or  have  attached  to  it),  a 
self-proving  affidavit,  in  a  form  and 
content,  substantially  as  outlined  at 
appendix  B  to  this  part 

(c)  Military  power  of  attorney.  10 
U.S.C.  1044b  requires  recognition  of 
powers  of  attorney  prepared  for  persons 
eligible  for  legal  assistance.  If  prepared, 
such  documents  will  include  a 
statement  or  preamble  in  form  and 
content,  substantially  as  outlined  at 
appendix  C  to  this  part. 

(d)  Military  advance  medical 
directive.  Section  1044c  of  10  U.S.C. 
requires  recognition  of  military  advance 
medical  directives  prepared  for  persons 
eligible  for  legal  assistance.  If  prepared, 
such  dociunents  will  include  a 
statement  or  preamble  in  form  and 
content,  substantially  as  outlined  at 
enclosiu^  4. 

(e)  Reserve  component  members. 
Subject  to  the  availability  of  legal  staff 
resources,  the  Secretaries  of  the  Military 
Departments  may  provide  legal 
assistance  in  connection  with  their 
personal  civil  legal  affairs  to  members  of 
Reserve  components  and  their 
dependents,  following  release  from 
active  duty  imder  a  call  or  order  to 
active  duty  for  more  than  30  days  issued 
under  a  mobilization  authority  (as 
determined  by  the  Secretary  of  Defense). 
Eligibility  for  such  legal  assistance  shall 
be  for  a  period  of  time  that  begins  on  the 
date  of  the  release  and  is  not  less  than 
twice  the  length  of  the  period  served  on 
active  duty  under  that  call  or  order  to 
active  duty. 

§153.5    Responsibilities. 

(a)  The  Under  Secretary  of  Defense 
(Personnel  and  Readiness)  shall  manage 
implementation  of  this  part. 

(b)  The  Secretaries  of  the  Military 
Departments  shall  insure  compliance 
with  this  part  and  establish  policies  and 
procedures  to  implement  this  part. 


Appendix  A  to  Part  153 — ^Military 
Testamentary  Preamble 

This  is  a  MILITARY  TESTAMENTARY 
INSTRUMENT  prepared  pursuant  to  section 
1044d  of  title  10,  United  States  Code,  and 
executed  by  a  person  authorized  to  receive 
legal  assistance  from  the  Military  Services. 
Federal  law  exempts  this  document  from  any 
requirement  of  form,  formality,  or  recording 
that  is  provided  for  testamentary  instruments 
under  the  laws  of  a  State,  the  District  of 
Columbia,  or  a  commonwealth,  territory,  or 
possession  of  the  United  States.  Federal  law 
specifies  that  this  document  shall  receive  the 
same  legal  effect  as  a  testamentary 
instrument  prepared  and  executed  in 
accordance  with  the  laws  of  the  State  in 
which  it  is  presented  for  probate.  It  shall 
remain  valid  unless  and  until  the  testator 
revokes  it. 

Appendix  B  to  Part  153— Military 
Testamentary  Instrument  Self-Proving 
Affidavit 

Affidavit  with  the  Armed  Forces  at 


We,  the  testator/testatrix  and  the  witnesses, 
whose  names  are  signed  to  the  attached  or 
foregoing  instrument,  being  first  duly  sworn, 
do  hereby  declare  to  the  undersigned 
authority  that  in  the  presence  of  a  military 
legal  assistance  counsel  and  the  witnesses 
the  testator/testatrix  signed  and  executed  the 
instrument  as  the  testator/testatrix  military 
testamentary  instrument  and  that  (he][she] 
had  signed  willingly  (or  willingly  directed 
another  to  sign  for  [him] [her],  and  that 
[he]  [she]  executed  it  as  [his]  [her]  free  and 
voluntary  act  for  the  purposes  therein 
expressed.  It  is  further  declared  that  each  of 
the  witnesses,  in  the  presence  and  hearing  of 
the  testator/testatrix  and  a  military  legal 
assistance  counsel,  signed  the  military 
testamentary  instrument  as  witness  and  that 
to  the  best  of  [his]  [her]  knowledge  the 
testator/testatrix  was  at  that  time  eighteen 
years  of  age  or  older  or  emancipated,  of 
sound  mind,  and  under  no  constraint  or 
undue  influence. 

Testator/Testatrix 
Print  Name 
Witness  Signatiu'e 
Print  Name 


Witness  Signature 


Print  Name 

Subscribed,  sworn  to  and  acknowledged 
before  me  by  the  testator/testatrix,  and 
subscribed  and  sworn  to  before  me  by  the 

witnesses,  this  date . 

(Signed) 


(Official  Capacity  of  Person  Administering 
the  Oath) 
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Appendix  C  to  Part  153— Military 
Power  of  Attorney  Preamble 

This  is  a  military  Power  of  Attorney 
prepared  pursuant  to  section  1044b  of  title 
10,  United  States  Code,  and  executed  by  a 
person  authorized  to  receive  legal  assistance 
from  the  Military  Service.  Federal  law 
exempts  this  power  of  attorney  from  any 
requirement  of  form,  substance,  formality,  or 
recording  that  is  prescribed  for  powers  of 
attorney  by  the  laws  of  a  State,  the  District 
of  Columbia,  or  a  commonwealth,  territory, 
or  possession  of  the  United  States.  Federal   ' 
law  specifies  that  this  power  of  attorney  shall 
be  given  the  same  legal  effect  as  a  power  of 
attorney  prepared  and  executed  in 
accordance  with  the  laws  of  the  jurisdiction 
where  it  is  presented. 

Appendix  D  to  Part  153 — ^Military 
Advance  Medical  Directive 

This  is  a  military  advance  medical 
directive  prepared  pursuant  to  section  1044c 
of  title  10,  United  States  Code.  It  was 
prepared  by  an  attorney  authorized  to  . 
provide  legal  assistance  for  an  individual 
eligible  to  receive  legal  assistance  under 
section  1044  of  title  10,  United  States  Code. 
Federal  law  exempts  this  advance  medical 
directive  from  any  requirement  of  form, 
substance,  formality,  or  recording  that  is 
provided  for  advance  medical  directives 
under  the  laws  of  a  State.  Federal  law 
specifies  that  this  advance  medical  directive 
shall  be  given  the  same  legal  effect  as  an 
advance  medical  directive  prepared  and 
executed  in  accordance  wiUi  the  laws  of  the 
State  concerned. 

Dated:  August  22,  2001. 
L.M.  B3muin, 

Alternate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 

[FR  Doc.  01-21635  Filed  8-27-01;  8:45  am] 

BtLUNQ  CODE  SOOI-OS-U 


DEPARTMENT  OF  DEFENSE 
Office  of  the  Secretary 

32  CFR  Part  199 
[RIN  0720-AA58] 

TRICARE;  Civilian  Haalth  and  Medical 
Program  of  ttte  Unitormed  Services 
(CHAMPUS);  Paymmits  for 
Professional  Services  In  Low-Access 
Locations 

agency:  Office  of  the  Secretary,  DOD. 
action:  Final  rule. 

SUMMARY:  This  final  rule  implements  10 
U.S.C.  1097b(a),  as  added  by  section  716 
of  the  National  Defense  AuUiorization 
Act  for  Fiscal  Year  2000  which  allows 
higher  provider  reimbursement  rates 
than  normally  allowable,  with  certain 
limitations,  when  necessary  to  ensure 
an  adequate  TRICARE  Prime  network  of 
qualified  providers.  This  final  rule  also 


implements  10  U.S.c.  1079(h)(5),  as 
added  by  section  747  of  the  Floyd  D. 
Spence  National  Defense  Authorization 
Act  for  Fiscal  Year  2001,  to  remedy 
circumstances  in  which  TRICARE 
beneficiaries  face  very  severe  limitations 
on  access  to  needed  health  care  services. 

EFFECTIVE  DATE:  September  27,  2001. 
ADDRESSESt  TRICARE  Management 
Activity  (TMA),  Program  Operations 
Directorate,  5111  Leesburg  Pike,  Suite 
810,  Falls  Church,  VA  22041-3206. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Mike  Talisnik,  Office  of  the  Assistant 
Secretary  of  Defense  (Health  Affairs)/ 
TRICARE  Management  Activity, 
telephone  (703)  681-0064  or  Mr.  Stan 
Regensberg,  telephone  (303)  676-3742. 

Questions  regarding  payment  of 
specific  claims  under  the  CHAMPUS 
allowable  charge  method  should  be 
addressed  to  the  appropriate  TRICARE/ 
CHAMPUS  contractor. 

SUPPLEMENTARY  INFORMATION: 

L  Background  on  TRICARE  and 
CHAMPUS  Payments  to  Providers 

The  relationship  of  DoD  payment 
levels  to  Medicare's  for  institutional  and 
professional  health  care  services  is 
central  to  the  ongoing  success  of 
TRICARE.  Payment  levels  have 
Significant  effects  on  DpD's  ability  to 
implement  managed  care  programs,  to 
assure  beneficiary  access  to  the  full 
spectnun  of  health  services,  and  to  do 
this  in  a  cost-effective  manner. 

Legislative  initiatives  have  linked 
DoD's  payment  rates  for  health  care  to 
Medicare,  beginning  in  the~ early  1980s, 
with  the  initial  focus  on  institutional 
services.  Similar  initiatives  in  the  late 
1980s  linked  DoD's  payment  levels  for 
professional  services  to  Medicare. 

A  key  principle  of  DoD's  efforts  in  the 
linkage  of  reimbinsement  rates  to 
Medicare  has  been  the  protection  of 
access  to  services.  In  a  1996  report  to 
Congress,  it  was  found  that  86  percent 
of  the  time  providers  accepted  the 
TRICARE  payment  limits  called  CMACs 
(CHAMPUS  Maximum  Allowable 
Charges)  as  payment  in  full.  Most 
recently,  that  percentage  has  increased 
to  over  94  percent  acceptance.  However, 
the  very  high  rate  of  acceptance  overall 
may  hide  the  access  problems  in  certain 
localities. 

When  the  CMAC  payment  approach 
was  implemented  in  1992,  national 
payment  levels  were  adjusted  to  reflect 
local  economic  conditions  in  over  200 
localities,  the  same  as  those  used  by 
Medicare.  Since  that  time,  the  number 
of  localities  has  been  reduced  to  fewer 
than  100,  with  the  introduction  of  more 
and  more  statewide  payment  localities. 


In  1999,  DoD  undertook  revisions  to 
one  statewide  locality,  Alaska,  in 
recognition  of  the  differences  in 
acceptability  of  TRICARE  payments  in 
Anchorage  compared  to  the  rest  of  the 
state.  Overall,  CMACs  are  accepted  as 
full  payment  over  90  percent  of  the  time 
in  Alaska;  however,  the  vast  majority  of 
services  are  provided  in  Anchorage,  so 
that  severe  access  problems  elsewhere 
in  the  state  are  hidden.  In  an  effort  to 
increase  acceptability  of  TRICARE 
payment  rates  outside  of  Anchorage, 
DoD  created  a  new  locality,  including 
all  of  Alaska  except  Anchorage.  While 
this  action  addressed  one  locality,  DoD's 
current  regulatory  authority  may  not  be 
sufficient  in  some  other  localities. 
Accordingly,  this  final  rule  provides  for 
the  mechanism  to  increase  access  to 
health  care  providers  for  TRICARE 
beneficiaries  where  access  to  health  care 
services  is  severely  impaired  or  where 
there  is  an  inadequate  number  of 
qualified  network  providers. 

n.  Overview  of  the  Rule 

This  final  rule  would  add  a  new 
§  199.14(h)(l){iv)(D)  authorizing  the 
establishing  of  higher  pajmient  rates  for 
specific  services  than  would  otherwise 
be  allowable,  if  it  is  determined  that 
access  to  health  care  services  is  severely 
impaired.  Payment  rates  could  be 
established  through  addition  of  a 
percentage  factor  to  an  otherwise 
applicable  payment  amount,  or  by 
calculating  a  prevailing  charge,  or  by 
using  another  governmental  payment 
rate.  Higher  payment  rates  could  be 
applied  to  all  similar  services  performed 
in  a  locality,  or  a  new  locality  could  be 
defined  for  apphcation  of  the  higher 
payment  rates. 

Other  factors  in  determining  the 
authority  to  establish  a  higher  payment 
shall  be  based  on  the  number  of 
providers  in  a  locality,  the  number  of 
providers  who  are  TRICARE 
participating  providers,  the  nxmiber  of 
eligible  beneficiaries  in  the  locality,  and 
the  availability  of  Military  Treatment 
Facility  providers. 

The  final  rule  would  also  add  a  new 
§  199.14(h)(l)(iv)(E)  allowing  the 
reimbursement  of  higher  payment  rates 
for  health  care  services  for  services  that 
would  otherwise  be  allowable,  if  it  is 
determined  necessary  to  ensure 
adequate  Preferred  Provider  networks. 
The  amount  of  reimbursement  for  health 
care  services  would  be  limited  to  the 
lesser  of:  (1)  An  amoiuit  equal  to  the 
local  fee  for  service  charge  in  the  area 
where  the  service  is  provided;  or  (2)  115 
percent  of  the  otherwise  allowable 
TRICARE  rate  for  the  service.  The 
higher  rate  will  be  authorized  only  if  all 
reasonable  efforts  have  been  exhausted 
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in  attempting  to  create  an  adequate 
network  and  that  it  is  cost-effective  and 
appropriate  to  pay  the  higher  rate  to 
ensure  an  appropriate  mix  of  primary 
care  and  specialists  in  the  network. 

We  have  also  added  to  the  final  rule 
a  new  definition  of  "Director"  to  clear 
up  any  confusion  associated  with 
continued  use  in  the  CHAMPUS/ 
TRICARE  regulation  to  "Director, 
OCHAMPUS."  The  TRICARE 
Management  Activity  (TMA)  has 
replaced  the  old  Office  of  CHAMPUS. 
and  the  Director  of  TMA  exercises  the 
authorities  previously  exercised  by  the 
Director.  OCHAMPUS. 

m.  Review  of  Comments 

The  proposed  rule  was  published  in 
the  Federal  Register  on  May  30,  2000 
(65  FR  34423}.  We  received  one 
comment  from  a  managed  care  support 
contractor  who  felt  that  rate  adjustments 
should  be  available  in  rural  and/or 
medically  under-served  areas  that  are 
non  TRICARE  Prime  areas. 

Response:  The  Department  recognizes 
the  need  to  ensure  that  itcess  to  health 
care  is  protected  in  areas  that  are 
medically  underserved  or  in  rural  areas 
where  there  are  few  providers  available. 
This  final  rule  establishes  new 
mechanisms  to  identify  and  address 
locations  where  access  to  care  is 
severely  impaired.  { 

IV.  Rulemaking  Procedures 

Section  801  of  title  5,  United  States 
Code,  and  Executive  Order  12866 
requires  certain  regulatory  assessments 
and  procedures  for  any  major  rule  or 
significant  regulatory  action,  defined  as 
one  which  would  result  in  an  annual 
effect  on  the  economy  of  $100  million 
or  more,  or  have  other  substantial 
impacts. 

The  Regulatory  Flexibility  Act  (RFA) 
requires  that  each  Federal  agency 
prepare,  and  make  available  for  public 
comment,  a  regulatory  flexibility 
analysis  when  the  agency  issues  a 
regulation  which  would  have  a 
significant  impact  on  a  substantial 
number  of  small  entities. 

This  is  not  a  major  rule  under  5  U.S.C. 
801.  It  is  a  significant  regulatory  action 
but  not  economically  significant  imder 
E.  0. 12866,  and  it  would  not  have  a 
significant  impact  on  a  substantial 
number  of  small  entities.  In  addition, 
the  final  rule  will  not  impose  additional 
information  collection  requirements  on 
the  public  imder  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C. 
Chapter  55).  j 

This  rule  is  being  issued  as  a  final 
rule. 


List  of  Subjects  in  32  CFR  Part  199 

Claims,  Fraud,  Health  care.  Health 
insurance,  Individuals  with  disabilities. 
Military  personnel. 

Accordingly,  32  CFR  part  199  is 
amended  as  follows: 

PART  199— [AMENDED] 

1.  The  authority  citation  for  part  199 
continues  to  read  as  follows: 

Authority:  5  U.S.C.  301;  10  U.S.C.  chapter 
55. 

2.  Section  199.2  is  amended  by 
revising  the  definition  of  "Director, 
OCHAMPUS"  and  adding  the  definition 
of  "Director"  in  alphabetical  order  to 
read  as  follows: 

§199.2    Definitions. 

***** 

Director.  The  Director  of  the  TRICARE 
Management  Activity  or  Director,  Office 
of  CHAMPUS.  Any  references  to  the 
Director.  Office  of  CHAMPUS,  or 
OCHAMPUS.  shall  mean  the  Director. 
TRICARE  Management  Activity.  Any 
reference  to  Director  shall  also  include 
any  person  designated  by  the  Director  to 
carry  out  a  particular  authority.  In 
addition,  any  authority  of  the  Director 
may  be  exercised  by  the  Assistant 
Secretary  of  Defense  (Health  Affairs). 
*****  • 

3.  Section  199.14  is  amended  by 
adding  new  paragraphs  {h)(l)(iv)(D)  and 
(E)  to  read  as  follows: 

S 1 99.1 4    Provider  reimf orcement  method*. 

***** 

(h)  *     *     * 

(D*    *    * 

(iv)  *     *     * 

(D)  Special  locality-based  exception  to 
applicable  CMACs  to  assure  adequate 
beneficiary  access  to  care.  In  addition  to 
the  authority  to  waive  reductions  under 
paragraph  (h)(l)(iv)(C)  of  this  section, 
the  Director  may  authorize 
establishment  of  higher  payment  rates 
for  specific  services  than  would 
otherwise  be  allowable,  under 
paragraph  (h)(1)  of  this  section,  if  the 
Director  determines  that  available 
evidence  shows  that  access  to  health 
care  services  is  severely  impaired.  For 
this  purpose,  such  evidence  may 
include  consideration  of  the  niunber  of 
providers  in  the  locality  who  provide 
the  affected  services,  the  number  of 
providers  who  are  CHAMPUS 
participating  providers,  the  number  of 
CHAMPUS  beneficiaries  in  the  locality, 
the  availability  of  military  providers  in 
the  location  or  nearby,  and  any  other 
factors  the  Director  determines  relevant. 

(1)  Procedure.  Providers  or 
beneficiaries  in  a  locality  may  submit  to 


^ 


the  Director,  a  petition,  together  with 
appropriate  documentation  regarding 
relevant  factors,  for  a  determination  that 
adequate  access  to  heedth  care  services 
is  severely  impaired.  The  Director,  will 
consider  and  respond  to  all  petitions.  A 
decision  to  authorize  a  higher  payment 
amoimt  is  subject  to  review  and 
determination  or  modification  by  the 
Director  at  any  time-if  circiunstances 
change  so  that  adequate  access  to  health 
care  services  would  no  longer  be 
severely  impaired.  A  decision  by  the 
Director,  to  authorize,  not  authorize, 
terminate,  or  modify  authorization  of 
higher  payment  amounts  is  not  subject 
to  the  appeal  and  hearing  procedures  of 
§199.10  of  the  part. 

(2)  Establishing  the  higher  payment 
rate(s).  When  the  Director,  determines 
that  beneficiary  access  to  health  care 
services  in  a  locality  is  severely 
impaired,  the  Director  may  establish  the 
hi^er  pajmient  rate(s)  as  he  or  she 
deems  appropriate  and  cost-effective 
through  one  of  the  foUoviring 
methodologies  to  assiu«  adequate 
access: 

(i)  A  percent  factor  may  be  added  to 
the  otherwise  applicable  payment 
amount  allowable  tmder  paragraph 
(h)(1)  of  this  section;  . 

(ii)  A  prevailing  charge  may  be 
calculated,  by  applying  the  prevailing 
charge.methodology  of  paragraph 
(h)(l)(ii)  of  this  section  to  a  specific 
locality  (which  need  not  be  the  same  as 
the  localities  used  for  purposes  of 
paragraph  (h)(l)(iv)(A)  of  this  section;  or 
another  govenunent  payment  rate  may 
be  adopted,  for  example,  an  applicable 
state  Medicaid  rate). 

(3)  Application  of  higher  payment 
rates.  Higher  payment  rates  defined 
under  paragraph  (h)(l)(iv)(D)  of  this 
section  may  be  applied  to  all  similar 
services  performed  in  a  locality,  or,  if 
circumstances  warrant,  a  new  locality 
may  be  defined  for  application  of  the 
hi^er  payments.  Establishment  of  a 
new  locality  may  be  tmdertaken  where 
access  impairment  is  localized  and  not 
pervasive  across  the  existing  locality. 
Generally,  establishment  of  a  new,  more 
specific  locality  will  occur  when  the 
area  is  remote  so  that  geographical 
characteristics  and  other  factors 
significantly  impair  transportation 
tluough  normal  means  to  health  care 
services  routinely  available  within  the 
existing  locality. 

(E)  Special  locality-based  exception  to 
applicable  CMACs  to  ensure  an 
adequate  TRICARE  Prime  preferred 
network.  The  Director,  may  autiborize 
reimbursements  to  health  care  providers 
participating  in  a  TRICARE  preferred 
provider  network  under  §  199.17(p)  of 
this  part  at  rates  higher  than  would 
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otherwise  be  allowable  under  paragraph 
(h)(1)  of  this  section,  if  the  Director, 
determines  that  application  of  the 
higher  rates  is  necessary  to  ensure  the 
availability  of  an  adequate  nmnber  and 
mix  of  qualified  health  care  providers  in 
a  network  in  a  specific  locality.  This 
authority  may  only  be  used  to  ensure 
adequate  networks  in  those  localities 
designated  by  the  Director,  as  requiring 
TRICAR  preferred  provider  networks, 
not  in  localities  in  which  preferred 
provider  networks  have  been  suggested 
or  established  but  are  not  determined  by 
the  Director  to  be  necessary. 
Appropriate  evidence  for  determining 
that  higher  rates  are  necessary  may 
include  consideration  of  the  number  of 
available  primary  care  and  specialist 
providers  in  the  network  locality, 
availability  (including  reassignment)  of 
military  providers  in  the  location  or 
nearby,  the  appropriate  mix  of  primary 
care  and  specialists  needed  to  satisfy 
demand  and  meet  appropriate  patient 
access  standards  (appointment/waiting 
time,  travel  distance,  etc.),  the  efforts 
that  have  been  made  to  create  an 
adequate  network,  other  cost-effective 
alternatives,  and  other  relevant  factors. 
The  Director,  may  establish  procedures 
by  which  exceptions  to  applicable 
CMACs  are  requested  and  approved  or 
denied  imder  paragraph  (h)(l)(iv)(E)  of 
this  section.  A  decision  by  the  Director, 
to  authorize  or  deny  an  exception  is  not 
subject  to  the  appeal  and  hearing 
procedures  of  §  199.10.  When  the 
Director,  determines  that  it  is  necessary 
and  cost-effective  to  approve  a  higher 
rate  or  rates  in  order  to  ensure  the 
availability  of  an  adequate  ntunber  of 
qualified  health  care  providers  in  a 
network  in  a  specific  locality,  the  higher 
rate  may  not  exceed  the  lesser  of  the 
following: 

(1)  The  amount  equal  to  the  local  fee 
for  service  charge  for  the  service  in  the 
service  area  in  which  the  service  is 
provided  as  determined  by  the  Director, 
based  on  one  or  more  of  the  following 
payment  rates: 

(i)  Usual,  customary,  and  reasonable; 

(ii)  The  Health  Care  Financing 
Administration's  Resource  Based 
Relative  Value  Scale; 

(iU)  Negotiated  fee  schedules; 

(iv)  Global  fees;  or 

(v)  Sliding  scale  individual  fee 
allowances. 

(2)  The  amount  equal  to  115  percent 
of  the  otherwise  allowable  charge  under 
paragraph  (h)(1)  of  the  section  for  the 
service. 


Dated:  August  22,  2001. 
L.M.  Bynum, 

Alternate  Federal  Register  Notice  Liaison 
Officer,  Department  of  Defense. 
(FR  Doc.  01-21634  Filed  8-27-01;  8:45  am) 
BILUNG  CODE  S001-46-H 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Cmtors  for  Medicare  &  Medicaid 
Servkea 

42  CFR  Part  41 4 

[CMS-1010-F] 

RIN  093a-AK66 

Medicare  Program;  RepiacenMnt  of 
Reaeonable  Ctiarge  Methodology  by 
Fee  Schedulee  for  Parenteral  and 
Enteral  Nutrlenta,  Equipment,  and 
Suppliee 

AGENCY:  Centers  for  Medicare  & 
Medicaid  Services  (CMS),  HHS. 
action:  Final  rule. 

SUMMARY:  This  final  nUe  implements  fee 
schedules  for  payment  of  parenteral  and 
enteral  nutrition  (PEN)  items  and 
services  furnished  imder  the  prosthetic 
device  benefit,  defined  in  section 
1861(s)(8)  of  the  Social  Security  Act. 
The  authority  for  establishing  these  fee 
schedides  is  provided  by  the  Balanced 
Budget  Act  of  1997,  which  amended  the 
Social  Security  Act  at  section  1842(s). 
Section  1842(s)  of  the  Social  Security 
Act  specifies  that  statewide  or  other 
aieawide  fee  schedules  may  be 
implemented  for  the  following  items 
and  services  still  subject  to  the 
reasonable  charge  payment 
methodology:  medical  supplies;  home 
dialysis  supplies  and  equipment; 
therapeutic  shoes;  parenteral  and 
enteral  nutrients,  equipment,  and 
supplies;  electromyogram  devices; 
salivation  devices;  blood  products;  and 
transfusion  medicine.  This  final  rule 
describes  changes  made  to  the  proposed 
fee  schedule  payment  methodology  for 
these  items  and  services  and  provides 
that  the  fee  schedules  for  PEN  items  and 
services  are  effective  for  all  covered 
items  and  services  furnished  on  or  after 
January  1,  2002.  Fee  schedules  will  not 
be  implemented  for  electromyogram 
devices  and  salivation  devices  at  this 
time  since  these  items  are  not  covered 
by  Medicare.  In  addition,  fee  schedules 
will  not  be  implemented  for  medical 
supplies,  home  dialysis  supplies  and 
equipment,  therapeutic  shoes,  blood 
products,  and  transfusion  medicine  at 
this  time  since  the  data  required  to 


establish  these  fee  schedules  are 
inadequate. 

DATES:  These  final  regulations  are 
effective  January  1,  2002. 

FOR  FURTHER  INFORMATION  CONTACT:  Joel 
Kaiser,  (410)  786-4499. 
SUPPLEMENTARY  INFORMATION:  Copjes:  To 
order  copies  of  the  Federal  Register 
containing  this  dociunent,  send  your 
request  to:  New  Orders,  Superintendent 
of  Documents,  P.O.  Box  371954, 
Pittsburgh,  PA  15250-7954.  Specify  the 
date  of  the  issue  requested  and  enclose 
a  check  or  money  order  payable  to  the 
Superintendent  of  Documents,  or 
enclose  your  Visa  or  Master  Card 
niunber  and  expiration  date.  Credit  card 
orders  can  also  be  placed  by  calling  the 
order  desk  at  (202)  512-1800  or  by 
faxing  to  (202)  512-2250.  The  cost  for 
each  copy  is  $9.  As  an  alternative,  you 
can  view  and  photocopy  the  Federal 
Register  document  at  most  libraries 
designated  as  Federal  Depository 
Libraries  smd  at  many  other  public  and 
academic  libraries  throughout  the 
country  that  receive  the  Federal 
Register. 

This  Federal  Register  document  is 
also  available  from  the  Federal  Register 
online  database  through  GPO  Access,  a 
service  of  the  U.S.  Government  Printing 
Office.  The  Website  address  is  http:// 
www.access.gpo.gov/nara/index.html. 

I.  Background 

The  provisions  of  sections  1833  and 
1842  of  the  Social  Security  Act  (the  Act) 
set  forth  the  general  payment  authority 
for  most  physician  and  other  medical 
and  health  services  furnished  under  Part 
B  of  the  Medicare  program.  Section 
1842(s)  of  the  Act,  added  by  section 
4315  of  the  Balanced  Budget  Act  of  1997 
(BBA),  (Pub.  L.  105-33)  provides 
authority  for  implementing  statewide  or 
other  areawide  fee  schedules  to  be  used 
for  payment  of  the  following  items  and 
services  that  are  paid  on  a  reasonable 
charge  basis  when  covered: 

•  Medical  supplies. 

•  Home  dialysis  supplies  and 
equipment. 

•  Therapeutic  shoes. 

•  Parenteral  and  enteral  nutrients, 
equipment,  and  supplies. 

•  Electromyogram  devices. 

•  Salivation  devices. 

•  Blood  products. 

•  Transfusion  medicine. 

Section  l«42(s)(l)  of  the  Act  provides 
that  if  fee  schedules  are  established  for 
any  of  the  covered  items  and  services 
listed  above,  the  fee  schedules  are  to  be 
updated  on  an  annual  basis  by  the 
percentage  increase  in  the  consumer 
price  index  for  all  urban  consumers 
(CPI-U)  for  the  12-month  period  ending 
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with  June  of  tke  preceding  year.  The  fee 
schedules  for  PEN  items  and  services, 
however,  may  not  he  updated  before  the 
year  2003.  Finally,  section  4315(d]  of 
the  BBA  requires  Uiat  the  first  year's  fee 
schedules  b«  set  so  that  they  are  budget- 
neutral  (that  is,  total  payments  for  the 
initial  year  of  the  fee  schedules  for 
particidar  services  must  be 
approximately  equal  to  the  estimated 
payments  that  woxild  have  been  made 
for  those  services  imder  the  reasonable 
charge  payment  methodology). 

We  published  a  proposed  rule  on  July 
27, 1999  (64  FR  40534)  that  described 
the  methods  proposed  for  computing  fee 
schedules  for  the  covered  items  and 
services  listed  above.  The  proposed  rule 
stated  that  the  fee  schedules  would 
apply  to  items  and  services  furnished  on 
or  after  January  1. 1999  and  would  be 
calciilated  using  base  reasonable  charges 
updated  by  an  update  factor  as 
mandated  by  the  BBA.  The  proposed 
rule  provided  that  statewide  fee 
schedule  amounts  would  be  calculated 
for  all  items  and  services  except  PEN 
items  and  services,  which  would  have 
nationwide  fee  schedule  amoimts.  In 
accordance  with  section  4551(b)  of  the 
BBA.  the  nationwide  fee  scfaediile 
amoimts  for  PEN  items  and  services 
would  be  equal  to  the  lesser  of:  (1)  The 
1995  reasonable  charges;  or  (2)  the  1998 
reasonable  charges,  increased  by  the 
inflation  adjustment  factor  that  would 
have  otherwise  been  used  in  calculating 
the  1999  inflation-indexed  charges  (in 
efiect,  the  1999  reasonable  charges).  The 
proposed  rule  also  called  for  national 
fee  schedule  ceiling  and  floor  limits  for 
medical  supplies,  electromyogram 
devices,  salivation  devices,  blood 
products,  and  transfusion  medicine 
furnished  within  the  continental  United 
States. 

Medicare  currently  does  not  cover 
electromyogram  devices  or  salivation 
devices;  therefore,  we  do  not  plan  to 
establish  fee  schedules  for  these  items  at 
this  time.  Also,  fee  schedules  will  not  be 
established  at  this  time  for  medical 
supplies,  home  dialysis  supplies  and 
equipment,  therapeutic  shoes,  blood 
products,  and  transfusion  medicine.  The 
data  needed  to  establish  these  fee 
schedule  amounts  so  that  they  meet  the 
budget-neutrality  requirement  of  section 
4315(d)  of  the  BBA  are  currently  not 
available.  We  are  establishing  fee 
schedules  only  for  PEN  items  and 
SOTvices  in  this  final  rule.  In  the  event 
that  it  becomes  possible  to  establish 
budget-neutral  fee  schedules  in  the 
future  for  the  other  items  and  services 
addressed  in  the  proposed  rule,  we  will 
establish  these  fee  schediiles  in  one  or 
more  separate  final  rules. 


n.  Summary  of  Public  Comments  and 
Responses 

We  received  comments  from  five 
groups  representing  the  industry,  two 
individual  suppliers,  and  one  member 
of  the  Congress  who  wrote  on  behalf  of 
a  constituent  hospital.  We  have 
summarized  the  comments  pertaining  to 
the  fee  schedules  for  PEN  items  and 
services  and  present  them  below  along 
with  oiu  responses.  We  have  not 
included  the  comments  pertaining  to 
those  items  and  services  for  which  we 
have  decided  not  to  implement  fee 
schedules  at  this  time. 

Effective  Date  for  Implementation  of  Fee 
Schedules 

Comment:  Several  conunenters 
suggested  that  the  fee  schedules  should 
not  be  implemented  retroactively  based 
on  an  effective  date  of  January  1, 1999. 
One  commenter  suggested  that  the  fee 
schedules  be  implemented  no  sooner 
than  60  days  after  the  date  of  the  final 
rule. 

Response:  We  did  not  intend  to  apply 
this  rule  retroactively,  and  are  changing 
the  effective  date  from  that  proposed  in 
the  NPRM  to  January  1,  2002  to  take 
into  account  the  publication  date  of  the 
final  rule.  The  fee  schedules  for  PEN 
items  and  services  wiU  apply  to  items 
and  services  furnished  on  or  after 
January  1,  2002. 

List  of  Health  Care  Financing  Common 
Procedure  Coding  System  (HCPCS) 
Codes  Subject  to  the  Fee  Schedules 

Confunent:  One  commenter  asked 
which  HCPCS  codes  would  be  subject  to 
the  fee  schedules. 

Response:  The  list  of  HCPCS  codes 
subject  to  the  fee  schedules  established 
by  this  final  rule  will  change  as  codes 
are  added  to  and  deleted  fi^om  the 
HCPCS.  The  following  is  the  list  of 
HCPCS  codes  currently  subject  to  the 
fee  schedules  established  by  this  final 
rule: 

Pen  Items  and  Services 


Pen  Items  and  Services— Continued 


B4150 


B4034 

B4035 

B4036 

B4081 

B4082 

B4083 
B4084 

B4085 


Enteral  Feeding  Supply  Kit; 

Syringe,  per  day 
Enteral  Feeding  Supply  Kit; 

Pump  Fed,  per  day 
Enteral  Feeding  Supply  Kit; 

Gravity  Fed,  per  day  " 
Nasogastric  Tubing  witti  Sty- 
let 
Nasogastric  Tut)ing  without 

Stylet 
Stoniach  Tube — Levine  Type 
Gastrostomy/Jejunofitomy 

Tubing 
Gastrostomy  Tube,  Silicone 

with  sliding  ring,  each 


B4151 


B4152 


B4153 


B4154 


B4155 


B4156 


B4164 

B4168 
B4176 

B4178 

B4180 

B4184 

B4186 

B4189 


Enteral  Formulae;  Category 
I;  semi-synthetic  intact 
Protein/Protein  Isolates, 
administered  through  an 
enteral  feeding  tube,  TOO 
calories  =  1  unit 

Enteral  Formulae;  category  I; 
Natural  Intact  Protein/Pro- 
tein Isolates,  administered 
through  an  enteral  feeding 
tutw,  100  calories  =  1  unit 

Enteral  Formulae;  Category 
II;  Intact  Protein/Protein 
Isolates  (caiorically 
dense),  administered 
through  an  enteral  feeding 
tube,  100  calories  =  1  unit 

Enteral  Formulae;  Category 
III;  Hydroiizeid  Protein/ 
Amino  Acids,  administered 
through  an  enteral  feeding 
tube,  100  calories  =  1  unit 

Enteral  Fomnulae;  Category 
IV;  Definde  Formula  for 
Special  Metabolic  Need, 
administered  through  an 
enteral  feeding  tube,  100 
calories  =  1  unit 

Enteral  Fonnuiae;  Category 
V;  Modular  Components, 
administered  through  an 
enteral  feeding  tutw,  100 
calories  =  1  unit 

Enteral  Formulae;  Category 
VI;  Standardized  Nutrients, 
administered  through  an 
enteral  feeding  tube,  100 
calories  =  1  unit 

Parenteral  Nutrition  Solution: 
Cart>ohydrates  (Dextrose), 
50%  or  less  (500  ML  =  1 
unit)— Homemix 

Parenteral  Nutrition  Solution; 
Amino  Add,  3.5%,  (500 
ML  =  1  unit) — Homemix 

Parenteral  Nutrition  Solution; 
Amino  Acid,  7%  through 
8.5%,  (500  ML  =  1  unit)— 
Homemix 

Parenteral  Nutrition  Solution; 
Amino  Acid,  greater  than 
8.5%  (500  ML  =  1  unit)— 
Homemix 

Parenteral  Nutrition  Solution; 
Carbohydrates  (Dextrose), 
greater  than  50%  (500  ML 
=  1  unit)— Homemix 

Parenteral  Nutritidn  Solution; 
Lipids,  10%  with  Adminis- 
tration Set  (500  ML  =  1 
unit) 

Parenteral  Nutrition  Solution, 
Lipids,  20%  with  Adminis- 
tration Set  (500  ML  =  1 
unit) 

Parenteral  Nutrition  Solution; 
Compounded  Amino  Add 
and  Carbohydrates  with 
Electrolytes,  Trace  Ele- 
ments, and  Vitamins,  in- 
duding  preparation,  any 
strength,  10  to  51  grams 
of  protein— Premix 
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Pen  Items  and  Services— Continued 


B4193 


B4197 


B4199 


B4216 

B4220 
B4222 
B4224 
B5000 


B5100 


B9000  .... 
B9002  .... 
B9004  .... 
B9006  .... 
E0776XA 


Parenteral  Nutrition  Solution; 
Compounded  Amino  Add 
and  Carbohydrates  with 
Electrolytes,  Trace  Ele- 
ments, and  Vitamins,  in- 
cluding preparation,  any 
strength,  52  to  73  grams 
of  protein — Premix 

Parenteral  Nutrition  Solution; 
Compounded  Amino  Add 
and  Carbohydrates  with 
Electrolytes,  Trace  Ele- 
ments and  Vitamins,  in- 
duding  preparation,  any 
strength,  74  to  100  grams 
of  proteir>— Premix 

Parenteral  Nutrition  Solution; 
Compounded  Amino  Acid 
and  Carbohydrates  with 
Electrolytes,  Trace  Ele- 
ments and  Vitamins,  in- 
cluding preparation,  any 
strength,  over  100  grams 
of  proteir>— Premix 

Parenteral  Nutrition;  Addi- 
tives (Vitamins,  Trace  Ele- 
ments, Heparin.  Electro- 
lytes) Homemix  per  day 

Parenteral  Nutrition  Supply 
Kit;  Premix,  per  day 

Parenteral  Nutrition  Supply 
Kit;  Home  Mix,  per  day 

Parenteral  Nutrition  Adminis- 
tration Kit,  per  day 

Parenteral  f^utrition  Solution: 
Compounded  Amino  Add 
and  Carbohydrates  with 
Electrolytes,  Trace  Ele- 
ments, and  Vitamirts,  in- 
duding  preparation,  any 
strength.  Renal — Amirosyn 
RF,  Nephramine, 
Renaminer-Prsmix 

Parenteral  Nutrition  Solution: 
Compounded  Amino  Add 
and  Carbohydrates  with 
Electrolytes,  Trace  Ele- 
ments, and  Vitamins,  in- 
duding  preparation,  any 
strength.  Hepatic— 
Freamine  HBC, 
Hepatamine— Prsmix 

Enteral  Nutrition  Infusion 
Pump— without  alann 

Enteral  Nutrition  Infusion 
Pump— with  alarm 

Parenteral  Nutrition  Infusion 
Pump,  portable 

Parenteral  Nutrition  Infusion 
Pump,  stationary 

IV  pole 


Calculating  Fee  Schedule  Amounts  for 
Items  and  Services  Where  Reasonable 
Charge  Data  Is  Unavailable 

Comment:  One  commenter  questioned 
how  fee  schedule  amotmts  were  going  to 
be  established  for  items  and  services  for 
which  reasonable  charge  data  were 
imavailable  dtiring  the  data  base  period. 

Response:  The  compilation  of 
aggregate  reasonable  charge  data  for 


PEN  items  and  services  is  100  percent 
complete. 

Payment  for  Professional  Services 
Associated  With  Furnishing  PEN  Items 
and  Services 

Comment:  Several  conunenters  stated 
that  we  ignored  the  recommendation  of 
the  Congress  that  appeared  in  the 
conference  agreement  on  the  BBA  to 
"*  *  *  examine  carefully  the 
appropriateness  of  including  the  costs  of 
professional  services  *  *  *"  when 
establishing  the  fee  schedule  amounts 
for  PEN  items  and  services. 

Response:  The  Medicare  payment  to  a 
supplier  who  furnishes  PEN  nutrients, 
equipment,  and  supplies  to  a  Medicare 
beneficiary  includes  payment  for 
providing  all  services  that  are  medically 
necessary  to  furnish  the  PEN  nutrients, 
equipment,  and  supplies,  llie  Medicare 
pa)mient  for  these  services  was 
predicated  on  the  assumption  that 
suppliers  included  in  their  charges  all 
medically  necessary  services  directly 
related  to  furnishing  PEN  nutrients, 
equipment,  and  supplies.  Payment  for 
services  of  a  physician  that  are  related 
to  furnishing  PEN,  such  as  the  initial 
evaluation  of  the  patient  leading  to  the 
prescription  for  PEN,  are  paid  for 
separately  under  the  Medicare  fee 
schedule  for  physicians'  services. 
However,  the  reasonable  charges  for 
PEN  items  and  services  included 
payment  for  services  such  as  the 
supplier's  assessment  of  the  patient, 
patient  education,  and  general  care 
provided  by  registered  nurses,  and 
dispensing  of  nutrition  supplies  by 
licensed  pharmacists  that  are  part  of  the 
overall  services  furnished  by  the 
supplier.  Therefore,  payment  for  all 
medically  necessary  services  directly 
associated  with  providing  PEN 
nutrients,  eqwpment,  and  supplies  has 
always  been  included  in  the  payment 
amounts  developed  under  the 
reasonable  charge  payment 
methodology,  a  methodology  that  uses 
suppliers'  charges  to  calculate  payment 
amounts.  Because  the  fee  schedule 
amounts  for  PEN  items  and  services 
established  by  this  final  rule  are  based 
on  the  payment  amounts  that  were 
developed  under  the  reasonable  charge 
methodology,  payment  for  any 
necessary  professional  services 
provided  by  a  supplier  as  part  of 
furnishing  PEN  nutrients,  equipment, 
and  supplies  to  Medicare  beneficiaries 
is  included  in  the  fee  schedule  amounts. 

Moreover,  it  is  important  to  note  that 
the  statute  requires  that  the  fee  schedule 
amounts  established  by  this  final  rule 
must  be  budget-neutral.  Additional 
pa)rment  for  professional  services 
provided  by  suppliers  furnishing  PEN 


nutrients,  equipment,  and  suppHes, 
would  duplicate  payment  already 
included  in  the  fee  schedule  rate  and 
payments  for  all  other  PEN  items  and 
services  would  have  to  be  reduced  to 
maintain  budget-neutrality.  The  total 
payment  for  PEN  items  and  services 
would  therefore  remain  the  same. 

Lump  Sum  Payment  for  PEN  Items  and 
Services 

Comment:  One  commenter  requested 
clarification  regarding  the  provision  in 
the  proposed  rule  that  payment  for  PEN 
items  and  services  is  to  be  made  on  a 
lump  sum  basis. 

Response:  The  term  "lump  sum" 
generally  refers  to  a  one-time  payment 
for  the  purchase  of  an  item.  Since 
payment  for  certain  PEN  items  and 
services  is  made  on  a  rental  basis  rather 
than  a  purchase  basis,  the  use  of  the 
term  "liunp  sum"  in  relation  to  payment 
for  these  rental  PEN  items  is  erroneous. 
Therefore,  we  have  revised  the  rule  to 
reflect  that  the  term  "lump  sum"  only 
applies  to  purchase  transactions. 

m.  ProTisions  of  the  Final  Regulations 

The  provisions  of  this  final  rule  are 
the  same  as  the  provisions  of  the  July 
27, 1999.  proposed  rule  except  as  noted 
below.  The  following  changes  have  been 
made: 

•  Fee  schedules  will  only  be 
implemented  for  PEN  items  and 
services.  Fee  schedules  will  not  be 
implemented  at  this  time  for 
electromyogram  devices,  salivation 
devices,  medical  supplies,  home 
dialysis  supplies  and  equipment, 
therapeutic  shoes,  blood  products,  and 
transfusion  medicine. 

•  The  initial  year  that  the  fee 
schedules  will  be  in  effect  will  be 
calendar  year  2002  rather  than  calendar 
year  1999. 

•  For  PEN  items  and  services,  the  fee 
schedule  amounts  will  be  based  on  the 
reasonable  charges  that  would  have 
been  used  in  determining  payment  for 
these  items  and  services  in  2002. 

•  The  section  regarding  payment  for 
PEN  items  and  services  has  been  revised 
to  reflect  that  payment  for  these  items 
and  services  will  be  on  either  a  rental 
basis  for  the  equipment  or  in  a  lump 
sum  amount  for  the  purchase  of  the 
nutrient  or  supply. 

The  2002  fee  schedule  amoimts  for  all 
HCPCS  codes  for  PEN  items  and 
services  are  listed  below.  Section 
4551(b)  of  the  BBA  specifies  that  the 
reasonable  charges  for  PEN  items  and 
services  for  2002  may  not  exceed  the 
reasonable  charges  for  these  items  and 
services  from  1995.  Therefore,  the  fee 
schedule  amounts  for  PEN  items  and 
services,  other  than  codes  B41 76  and 
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B4222,  are  based  on  the  reasonable 
charges  for  the  items  or  services  during 
199S.  We  have  determined  that  the 
reasonable  charges  for  codes  B4176  and 
B4222  for  2002  vrill  be  less  than  the 
reasonable  charges  from  1995. 
Ther^ore,  the  fee  schedule  amoimts  for 
codes  B4176  and  B4222  will  be  based 
on  the  amounts  that  would  have  been 
used  in  calculating  the  reasonable 
charges  for  2002.  A  modifier  (MOD),  if 
qiplicable,  identifies  the  service  as 
either  purchase  of  new  equipment 
(NU);  purchase  of  used  equipment  (UE); 
or  rental  of  equipment  (RR). 

2002  Fee  Schedule— Pen  Items  and 
Services 


HCPCS/MOO 

Fee 

B4034  

$5  60 

B4035  

10  67 

B4036  

7  31 

84061  

19  78 

84082  

14.73 

84083  

2.25 

84084  

16  52 

84085 

37.48 

84150  

0  61 

84151  

1  43 

84152  

0  51 

84153  

1  74 

84154  

1  12 

84155  

087 

84156  

1  24 

84164  

1508 

84168  

21  96 

84176  

40  99 

84178  

51  04 

84180  

21  61 

84184  

70  86 

84186  

94  48 

84189  

157  66 

84193  

203  73 

84197  

248  02 

84199  

283.42 

84216  

6.85 

84220  

7.10 

84222  

8.44 

84224  

22.19 

85000  

10.54 

85100  

4  12 

B9000NU  

1,121.97 

BOOOORR  

103.10 

89000UE  

841.47 

89002NU  

1,121.97 

89002RR  

108.66 

B900eUE  

841.47 

B9004NU  

2.238.01 

89004RR  

354.30 

B9004UE  

1.678.51 

89006NU  

2.238.01 

89006RR  

354.30 

BgooouE 

1,678.51 

E0776NU  

93.30 

E0776RR  

23.6? 

E0776UE  

29.15 

IV.  Collection  of  Information 
Reqaiiements  i 

This  document  does  not  impose 
information  collection  and 


recordkeeping  requirements. 
Consequently,  it  need  not  be  reviewed 
by  the  Office  of  Management  and 
Budget  under  the  authority  of  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  3501  et.  seq.) 

V.  Regulatory  Impact  Statement - 

We  have  examined  the  impact  of  this 
final  rule  as  required  by  Executive 
Order  (EO)  12866,  the  Unfunded 
Mandates  Reform  Act  (UMRA)  (Pub.  L. 
104-4),  the  Regulatory  Flexibility  Act 
(RFA)  of  1995  (Pub.  L.  96-354),  and  the 
Federalism  Executive  Order  (EO)  13132. 
Executive  Order  12866  directs  agencies 
to  assess  all  costs  and  benefits  of 
available  regulatory  alternatives  and,  if 
regulation  is  necessary,  to  select 
regulatory  approaches  that  maximize 
net  benefits  (including  potential 
economic,  environmental,  public  health 
and  safety  effects,  distributive  impacts, 
and  equity).  A  regulatory  impact 
analysis  must  be  prepared  for  major 
rules  with  economically  significant 
effects  ($100  million  or  more  annually). 
This  rule  will  not  result  in  a  change  in 
expenditures  of  $100  million  or  more 
annually,  and  is  therefore  not  a  major 
rule  as  defined  in  Titie  5,  United  States 
Code,  section  804(2)  and  is  not  an 
economically  significant  rule  imder 
Executive  Order  12866. 

The  RFA  requires  agencies  to  analyze 
options  for  regulatory  relief  of  small 
businesses.  For  purposes  of  the  RFA, 
small  entities  include  small  businesses, 
non-profit  organizations  and 
government  agencies.  Most  hospitals 
and  most  other  providers  and  suppliers 
are  small  entities,  either  by  non-profit 
status  or  by  having  revenues  of  $5 
million  to  $25  million  annually. 
Individuals  and  states  are  not  included 
in  the  definition  of  a  small  entity.  Based 
on  data  from  the  Small  Business 
Adnunistration  (SB A),  we  estimate  that 
98  percent  of  suppliers  of  the  items  and 
services  affected  by  this  rule  would  be 
defined  as  small  entities  for  purposes  of 
the  RFA.  Due  to  the  fact  that  the 
statewide  fee  schedule  amounts  will  be 
calculated  using  the  average  of  the 
payment  amounts  made  in  each  State 
under  the  reasonable  charge  payment 
methodology,  we  expect  that  the  overall 
impact  of  this  rule  on  small  businesses 
will  be  minimal. 

In  addition,  section  1102(b)  of  the  Act 
requires  us  to  prepare  a  regulatory 
impact  analysis  if  a  rule  may  have  a 
significant  impact  on  the  operations  of 
a  substantial  number  of  small  rural 
hospitals.  This  analysis  must  conform  to 
the  provisions  of  section  604  of  the 
RFA.  For  piuposes  of  section  1102(b)  of 
the  Act,  we  define  a  small  rural  hospital 
as  a  hospital  that  is  located  outside  of 


a  Metropolitan  Statistical  Area  and  has 
fewer  than  100  beds. 

In  the  proposed  rule  we  certified  that 
this  rule  would  not  have  a  significant 
impact  on  a  substantial  niunber  of  small 
entities  and  on  small  rural  hospitals. 
Since  we  did  not  receive  any  comment 
on  our  initial  regulatory  impact 
statements,  we  are  conforming  our 
initial  determination  and  certifying  that 
this  rule  will  not  have  a  significant 
impact  on  a  substantial  niunber  of  small 
entities  including  small  rural  hospitals. 

Section  202  of  the  Unfunded 
Mandates  Reform  Act  of  1995  also 
requires  that  agencies  assess  anticipated 
costs  and  benefits  before  issuing  any 
rule  that  may  result  in  an  expenditiue 
in  any  year  by  State,  local,  or  tribal 
governments,  in  the  aggregate,  or  by  the 
private  sector,  of  $110  million.  This  rule 
would  not  have  an  effiect  on  the 
governments  mentioned,  and  private 
sector  costs  would  be  less  than  the  $110 
million  threshold. 

In  accordance  with  the  provisions  of 
Executive  Order  12866,  tltis  regulation 
was  reviewed  by  the  Office  of 
Management  and  Budget. 

We  have  reviewed  this  proposed  rule 
under  the  threshold  criteria  of  Executive 
Order  13132,  Federalism.  We  have 
determined  that  it  does  not  significantiy 
affect  the  rights,  roles,  and 
responsibilities  of  State  or  local 
governments. 

42  CFR  part  414  is  amended  as  set 
forth  below: 

PART  414— PAYMENT  FOR  PART  B 
MEDICAL  AND  OTHER  HEALTH 
SERVICES 

1.  The  authority  citation  for  part  414 
continues  to  read  as  follows: 

Authority:  Sees.  1102, 1871,  and  la'&KbJd) 
of  the  Social  Security  Act  (42  U.S.C.  1302, 
1395hh,  and  1395rr{b)(l)). 

2.  A  new  subpart  is  added  to  read  as 
foUows: 

Subpart  C    F«e  Schedules  for 
Parenteral  and  Enteral  Nutrition  (PEN) 
Nutrients,  Equipment  and  Supplies 

§414.100    Purpose. 

This  subpart  implements  fee 
schedules  for  PEN  items  and  services  as 
authorized  by  section  1842(s)  of  the  Act. 

§  41 4.1 02    General  payment  rules. 

(a)  General  rule.  For  items  and 
services  furnished  on  or  after  January  1, 
2002,  Medicare  pays  for  the  items  and 
services  as  described  in  paragraph  (b)  of 
this  section  on  the  basis  of  80  percent 
of  the  lesser  of 

(1)  The  actual  charge  for  the  item  or 
service;  or 
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(2)  The  fee  schedule  amount  for  the 
item  or  service,  as  determined  in 
accordance  with  §§414.104. 

(b)  Payment  classification.  (1)  HCFA 
or  the  carrier  determines  fee  schedules 
for  Parenteral  and  enteral  nutrition 
(PEN)  nutrients,  equipment,  and 
supplies,  as  specified  in  §414.104. 

(2)  HCFA  designates  the  specific 
items  and  services  in  each  category 
through  program  instructions. 

(c)  Updating  the  fee  schedide 
amounts.  For  each  year  subsequent  to 
2002,  the  fee  schedule  amotmts  of  the 
preceding  year  are  updated  by  the 
percentage  increase  in  the  CPI-U  for  the 
12-month  period  ending  with  Jime  of 
the  preceding  year. 

S414.104    PEN  Items  and  Servieas. 

(a)  Payment  Rules.  Payment  for  PEN 
items  and  services  is  made  in  a  lump 
siun  for  nutrients  and  supplies  that  are 
purchased  and  on  a  monthly  basis  for 
equipment  that  is  rented. 

(b)  Fee  schedule  amoimt.  The  fee 
schedule  amount  for  payment  for  an 
item  or  service  furnished  in  2002  is  the 
lesser  of— 

(i)  The  reasonable  charge  from  1995; 
or 

(ii)  The  reasonable  charge  that  would 
have  been  used  in  determining  payment 
for  2002. 

(Catalog  of  Federal  Domestic  Assistance 
Programs  No.  93.774,  Medicare- 
Supplementary  Medical  Insurance  Program) 

Dated:  August  1,  2001. 
Thomas  A.  Scully, 

Administrator,  Centers  for  Medicare  S- 
Medicaid  Services. 

Dated:  August  8,  2001. 

Tommy  G.  Thompson, 

Secretary. 

(PR  Doc.  01-21657  Filed  8-27-01;  8:45  am] 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  76 

[CS  Docket  No.  98-132;  FCC  9»-12] 

1998  Biennial  Review-Multlehannel 
Video  and  Cable  Television  Service 

agency:  Federal  Communications 
Commission. 

ACTION:  Final  rule;  aimouncement  of 
effective  date. 

SUMMARY:  This  document  announces  the 
effective  date  of  the  rules  published  on 
September  5,  2000.  Those  rules 
amended  the  Commission's  cable 
television  rules  pertaining  to  the  public 
file,  notice  and  recordkeeping 


requirements.  These  rules  contained 
information  collection  requirements  that 
required  the  approval  of  the  Office  of 
Management  and  Budget  ("0MB") 
before  they  could  become  effective. 
These  rule  sections  have  been  approved 
by  0MB  and  become  effective  on 
August  28,  2001. 

DATES:  Sections  76.1622,  76.1713,  and 
76.1800  published  at  65  FR  53610 
(September  5,  2000)  are  effective  on 
August  28,  2001. 

FOR  FURTHER  INFORMATXW  CONTACT: 
Sonia  Greenaway  of  the  Consumer 
Protection  and  Competition  Division, 
Cable  Services  Bureau  at  (202)  418-7200 
TTY  (202)  418-7172. 

SUPPLEMENTARY  INFORMATION:  A 

summary  of  the  public  file,  notice,  and 
recordkeeping  requirements  set  forth  in 
Part  76  of  the  Commission's  cable 
television  rules  in  CS  Docket  No.  98- 
132, 1998  Biennial  Regulatory  Review- 
Streamlining  of  Cable  Television 
Services  Part  76  Public  File  and  Notice 
Requirements,  Report  and  Order  (FCC 
99-12. 14  FCC  Red  4653  (1999))  was 
published  in  the  Federal  Register  at  65 
FR  53610  (Sept.  5,  2000).  The  rules 
revised  and  streamlined  the  public  file 
and  notice  requirements,  and  reduced 
the  regulatory  burden  faced  by  cable 
operators.  Sections  76.1622,  76.1713, 
and  76.1800  contained  information 
collection  requirements  that  required 
approval  from  OMB  before  they  could 
become  effective.  OMB  approved  the 
information  collection  requirements  on 
June  7,  2001.  See  OMB  No.  3060-0981. 
Accordingly,  §§76.1622,  76.1713,  and 
76.1800  become  effective  on  August  28, 
2001.  This  dociunent  constitutes 
publication  of  the  effective  date  of  those 
sections. 

List  of  Subjects  in  47  CFR  FaH  76 

Multichannel  video  and  cable 
television  service. 

Federal  Communications  Commission. 

Magalie  Roman  Salas, 

Secretary. 

[FR  Doc.  01-21626  Filed  8-27-01;  8:45  am) 
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DEPARTMENT  OF  TRANSPORTATION 

Reeearch  and  Special  Programs 
Administration 

49  CFR  Parts  107, 171, 172, 173, 175, 
176, 177, 178, 179, 180 

[DockM  No.  RSPA-01 -10374  (HM-189S)] 

BIN  2137-AD60 

Hazardous  Materials  Regulations: 
Editorial  Corrections  and  Ciartflcations 

AGENCY:  Research  and  Special  Programs 
Administration  (RSPA).  DOT. 
ACTION:  Final  rule. 


SUMMARY:  This  final  rule  corrects 
editorial  errors,  makes  minor  regulatory 
changes,  and,  in  response  to  requests  for 
clarification,  improves  the  clarity  of 
certain  provisions  in  the  Hazardous 
Materials  Regulations  (HMR).  The 
intended  effect  of  this  rule  is  to  enhance 
the  acctu-acy  and  reduce 
misunderstandings  of  the  HMR.  The 
amendments  contained  in  this  rule  are 
minor  editorial  changes  and  do  not 
impose  new  requirements. 
EFFECTIVE  DATE:  October  1.  2001. 
FOR  FURTHER  INFORMATION  CONTACT: 
Michael  G.  Stevens,  Office  of  Hazardous 
Materials  Standards,  (202)  366-8553, 
Research  and  Special  Programs 
Administration,  U.S.  Department  of 
Transportation,  400  Seventh  Street, 
SW..  Washington,  DC  20590-0001. 
SUPPLEMENTARY  INFORMATION: 


Background 

RSPA  (we)  annually  reviews  the  HMR 
to  identify  and  correct  errors. 
Inaccuracies  corrected  in  this  final  rule 
include  typographical  and  printing 
errors,  incorrect  references  to  other  rules 
and  regulations  in  the  CFR,  inconsistent 
use  of  terminology,  and  misstatements 
of  certain  regulatory  requirements.  In 
response  to  inquiries  RSPA  received 
concerning  the  clarity  of  particular 
requirements  specified  in  the  HMR. 
certain  other  changes  are  made  to 
reduce  uncertainties. 

Because  these  amendments  do  not 
impose  new  requirements,  notice  and 
public  procediu«  are  unnecessary.  In 
addition,  making  these  amendments 
effective  without  the  customary  30-day 
delay  follovdng  publication  will  allow 
the  changes  to  appear  in  the  next 
revision  of  49  CFR. 

The  following  is  a  section-by-section 
summary  of  the  amendments  made 
under  this  final  rule.  It  does  not  discuss 
all  minor  editorial  corrections  [e.g., 
typographical,  capitalization  and 
punctuation  errors),  changes  to  legal 
authority  citations  and  certain  other 
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minor  adjustments  to  enhance  tlie 
clarity  of  the  HMR. 

Section-liy-Section  Review 

Part  107 


Appendix  A  to  Subpart  D.  The  table 
in  section  n,  Guidelines  for  Civil 
Penalties,  is  revised  to  correct 
tjrpographical  errors  and  coliunn 
alignment  for  certain  entries.  No 
changes  are  made  to  baseline 
assessment  dollar  amounts  for  penalties. 
Also,  we  are  adding  pftragraph 
designations  to  the  corrected  entries  to 
facilitate  our  making  revisions  to  the 
table  in  the  future.  Paragraph 
designations  will  be  added  to  other 
entries  as  they  are  revised. 

Paitl71 

Section  171.8.  The  definition  of 
"NPT"  is  revised  to  remove  an  outdated 
CFR  reference.  The  definition 
"Occupationally  exposed  hazmat 
ranployee"  is  removed.  This  term  was 
exdusive  to  the  Radiation  Protection 
Program  which  was  withdrawn  in  a 
previous  rulemaking.  In  the  definitions 
of  *T.s.i.",  "P.s.i.g.".  and  "P.s.i.a.",  the 
punctuated  acronyms  are  removed  for 
consistency  with  the  changes  made  in  a 
previous  rulemaking  (RSPA  Docket  No. 
01-9567  (HM-189R))  that  replaced 
these  acronyms  with  their  non- 
punctuated  versions,  i.e.,  "Psi",  "Psia", 
"Psig".  throughout  the  HMR. 

Section  171.15.  la  paragraph  (b),  the 
word  "Department"  is  replaced  with  the 
winding  "National  Response  Center"  to 
reflect  the  correct  name  of  the 
organization  that  receives  incident 
notifications. 

Part  172  I 

Section  172.101.  Table  1  of  Appendix 
A  to  §  172.101  is  revised  to  correct  a 
typographical  error  and  the  subscript 
font  in  die  molecidar  formula  of  three 
entries. 

Section  172.102.  Special  provision  44 
is  revised  to  remove  an  outdated  CFR 
reference  and  to  correct  the  section 
reference  for  the  testing  of  flammable 
solids.  Special  provision  B13  is  revised 
to  remove  outdated  CFR  references  for 
certain  cargo  tank  specifications. 

Section  172.203.  Paragraph  (k)  is 
revised  to  correct  typographic  case. 
Paragraph  (o)(3)  is  revised  to  correct  the 
CFR  reference  for  samples  of  new  self- 
reactive  and  oiganic  peroxide  materials. 

Section  172.301.  Paragraphs  (a)(3)  and 
(b)  are  revised  to  correct  grammatical 
and  punctuation  errors. 

S«:tion  172.512.  The  entire  heading 
for  paragraph  (b)  is  italicized. 

Section  172.514.  The  entire  heading 
for  paragraph  (c)  is  italicized. 


Section  172.604.  Two  new  shipping 
names  adopted  in  a  previous 
rulemaking  (RSPA  Docket  No.  98-4185 
(HM-215C);  64  FR  10742;  March  5, 
1999)  are  added  to  the  list  of  materials 
excepted  from  emergency  response 
telephone  number  requirements. 

Part  173 

Section  173.2a.  In  paragraph  (b).  Note 
1  following  the  hazard  precedence  table 
is  revised  to  refer  readers  to  §  173.127 
for  the  test  criteria  and  Packing  Group 
assignment  for  liquids  in  Division  5.1. 

Section  1,73.4.  Paragraph  (a)(6) 
introductory  text  is  revised  to  remove 
reference  to  an  obsolete  note.  In 
addition,  in  the  note  to  paragraph  (a)(6), 
the  heading  is  revised  to  correct 
typographic  case. 

Section  173.28.  Paragraph  (b)(7)(iv)(C) 
is  revised  to  correct  typographic  case. 

Section  173.33.  Paragraph  (c)(l)(iii)  is 
revised  to  correct  a  pimctuation  error. 

Section  173.34.  In  paragraph  (d)(6), 
the  spelling  of  the  word  "pyroforic"  is 
revised  for  consistency  with  the  spelling 
used  in  the  §  172.101  Hazardous 
Materials  Table.  In  addition,  in 
paragraph  (e)(13)  table,  the  superscript 
is  corrected  in  certain  entries. 

Section  1 73.50.  In  the  paragraph  (b)(6) 
heading,  "Division  6.1"  is  italicized. 

Section  173.59.  The  definition  of 
"Cases,  cartridge,  empty  with  primer"  is 
revised  to  clarify  that  the  primer  is  the 
only  explosive  component  in  the  article. 

Section  173.62.  Paragraph  (a)  is 
revised  to  correct  a  CFR  reference  cite. 
In  addition,  in  the  Table  of  Packing 
Methods,  packaging  instruction  "137"  is 
revised  to  correct  the  format  of  the 
column  alignment. 

Section  173.133.  In  paragraph  (a)(2)(i), 
note  2  of  the  table  is  revised  to  correct 
the  CFR  reference  for  annotating 
inhalation  hazards  on  shipping  papers. 

Section  173.166.  In  paragraph  (a),  the 
term  "seat-belt  pre-tensioner"  is 
italicized. 

Section  173.181.  Paragraph  (a)(2)  is 
revised  to  correct  a  CFR  reference. 

Section  173.194.  Paragraph  (b)(1)  is 
revised  to  correct  a  printing  error. 

Section  173.249.  The  introductory 
text  and  paragraph  (a)  are  revised  to 
correct  typographic  case  and  a  printing 
error,  respectively. 

Section  173.301.  Paragraph  (d)(3)  is 
revised  to  correct  the  typographic  case 
for  "difluoroethylene". 

Section  173.315.  PHragraph  (1)(6)  is 
revised  for  minor  clarification. 

Section  173.319.  Paragraph  (d)(2) 
table  is  revised  to  correct  a  CFR 
reference. 

Section  173.403.  Two  definitions  are 
revised  to  correct  a  punctuation  error 
and  to  remove  the  italicizing  fitim  a 
word. 


Sections  173.433  and  173.435.  In 
these  sections,  11  entries  are  revised  to 
correct  miscellaneous  typographical 
errors. 

Section  173.469.  In  paragraph 
(c)(l)(v),  the  formula  is  corrected  by 
adding  a  degree  symbol.  In  paragraphs 
rd)(l)  and  (d)(2),  the  tide  of  an 
International  Organization  for 
Standardization  (ISO)  publication  that  is 
currently  incorporated  by  reference  in 
§  171.7  is  corrected. 

Part  175 

Section  175.30.  Paragraphs  (d)(1)  and 
(d)(2)  are  revised  to  correct  pimctuation 
errors. 

Sections  175.31, 175.75. 175.90. 
These  sections  are  revised  to  correct 
grammatical  and  pimctuation  errors. 

Part  176 

Section  176.2.  The  definition 
"Commandant"  is  revised  to  correct  the 
title  and  office  symbol  for  the  Coast 
Guard  office  that  is  responsible  for 
handling  the  approval  function. 

Sections  176.30.  176.63.  176.74. 
These  sections  are  revised  to  correct 
miscellaneous  typographical  and 
punctuation  errors. 

Section  176.76.  Paragraph  (d)  is 
revised  to  remove  an  obsolete  CFR 
reference.  Paragraph  (f)(2)  is  revised  to 
correct  the  typographic  case  for  two 
general  hazardous  material  terms. 

Section  1 76.80.  The  section  heading  is 
revised  by  replacing  the  word 
"Application"  with  "Applicability"  for 
consistency  with  the  section  heactings 
used  in  the  other  modal  parts  of  the 
HMR. 

Section  1 76.83.  Three  paragraphs  in 
this  section  are  revised  to  correct 
miscellaneous  punctuation  and  printing 
errors. 

Section  176.84.  Paragraphs  (a),  (c)(1), 
(c)(2),  and  (c)(3)  are  revised  to  correct 
typographic  case.  In  addition,  paragraph 
(c)(3)  is  revised  to  correct  a 
typographical  error. 

Sections  176.88.  176.95. 176.112.  The 
section  heading  is  revised  by  replacing 
the  word  "Application"  with 
"Applicability"  for  consistency  with  the 
section  headings  used  in  the  other 
modal  parts  of  the  HMR. 

Sections  176.133.  176.136.  176.137. 
1 76. 1 94.  These  sections  are  revised  to 
correct  miscellaneous  t)rpographical  and 
pimctuation  errors. 

Section  1 76.21 0.  A  minor  editorial 
revision  is  made  for  clarification. 

Section  176.340.  This  section  is 
revised  to  correct  the  tide  and  office 
symbol  for  the  Coast  Guard  office  that 
is  responsible  for  handling  the  approval 
function.  ] 

Section  176.415.  Paragraph  (c)(4)  is 
revised  to  correct  a  typographical  error. 
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Part  177 

Section  177.840.  Paragraph  (e)  is 
revised  to  correct  a  pimctuation  and 
grammatical  error. 

Section  177.848.  Paragraph  (g)(3)(iv) 
is  revised  for  minor  clarification. 

Part  178 

Section  178.35.  Paragraph  (f)(l)(iv)  is 
revised  to  correct  the  typographic  case 
for  wording  used  in  the  example. 

Sections  178.36.  178.38.  178.39, 
1 78.44.  These  sections  are  revised  to 
correct  identical  t)rpographical  errors. 

Sections  178.45. 178.50,  178.51. 
These  sections  are  revised  to  correct 
miscellaneous  typographical  and 
printing  errors. 

Section  178.318-3.  This  section  is 
revised  to  correct  an  outdated  CFR 
reference. 

Section  178.813.  Paragraphs  (a)  and 
(d)  are  editorially  revised  to  reverse  the 
sequence  for  clarity. 

Section  178.814.  Paragraph  (a)  is 
editorially  revised  to  reverse  the 
sequence  for  clcirity. 

Part  179 

Section  179.2.  The  definition  "NPT" 
is  revised  to  correct  a  typographical 
error. 

Section  179.100.  The  introductory 
text  is  revised  to  correct  a  typographical 
error. 

Section  179.100-7.  In  paragraph  (b) 
table,  a  note  reference  number  is 
corrected  in  the  column  2  heading  that 
was  inadvertently  not  changed  when 
Note  6  was  redesignated  Note  4  in  a 
previous  rulemaking. 

Sections  179.100-14  and  179.100-18. 
These  sections  are  revised  to  correct 
typographic  case  and  punctuation 
errors. 

Section  179.101.  The  section  heading 
shown  as  "§  179.100"  is  corrected  to 
read  "§179.101". 

Section  179.101-1.  Note  6  of  the  table 
is  revised  to  correct  a  typographical 
error. 

Section  179.102-4.  Paragraph  (a)  is 
revised  to  correct  a  CFR  reference  that 
was  inadvertentiy  not  changed  in  a 
previous  rulemaking  that  redesignated 
other  paragraphs  in  this  section. 

Section  179.103.5.  Paragraph  (b)(4)  is 
revised  to  correct  a  printing  error. 

Section  179.200-1.  This  section  is 
revised  to  remove  an  obsolete  CFR 
reference. 

Section  1 79.200-7.  In  paragraph  (c) 
table,  a  note  reference  number  is 
corrected  in  the  column  2  heading  that 
was  overlooked  when  Notes  4  and  5 
were  removed  and  Note  6  was 
redesignated  as  Note  4  in  a  previous 
rulemaking.  Paragraph  (h)  is  revised  to 
correct  typographic  case. 


Sections  179.200-9,  179.200-11, 
179.200-14,  179.201-3,  179.201-4, 
1 79.201-6.  These  sections  are  revised  to 
correct  miscellaneous  typographic, 
printing,  and  punctuation  errors. 

Section  179.220-7.  The  paragraph  (c) 
table  is  revised  to  remove  Notes  4  and 
5  and  redesignate  Note  6  as  Note  4.  In 
addition,  the  heading  of  column  2  is 
revised  to  redesignate  Note  6  as  Note  4. 
A  previous  rulemaking  removed  the 
ASTM  specification  that  corresponded 
to  Notes  4  and  5. 

Sections  179.300-6,  179.400-4, 
179.400-17,  179.500-3,  179.500-7, 
179.500-18.  These  sections  are  revised 
to  correct  miscellaneous  typographic, 
printing,  and  punctuation  errors. 

Part  180 

Section  180.352.  Paragraph  (b)(1)  is 
editorially  revised  to  reverse  the 
sequence  for  clarity. 

Sections  180.415,  180.511.  180.519. 
These  sections  are  revised  to  make 
minor  editorial  corrections  for  clarity. 

Regulatory  Analyses  and  Notices 

A.  Executive  Order  12866  and  DOT 
Regulatory  Policies  and  Procedures 

This  final  rule  is  not  considered  a 
significant  regulatory  action  under 
section  3(f)  of  Executive  Order  12866 
and,  therefore,  was  not  subject  to  review 
by  the  Office  of  Management  and 
Budget.  This  rule  is  not  significant 
according  to  the  Regulatory  Policies  and 
Procedures  of  the  Department  of 
Transportation  (44  FR  11034).  Because 
of  the  minimal  economic  impact  of  this 
rule,  preparation  of  a  regulatory  impact 
analysis  or  a  regulatory  evaluation  is  not 
warranted. 

B.  Executive  Order  13132 

This  final  rule  has  been  analyzed  in 
accordance  with  the  principles  and 
criteria  in  Executive  Order  13132 
("Federalism").  Federal  hazardous 
material  transportation  law,  (49  U.S.C. 
5101-5127)  contains  express 
preemption  provisions  at  49  U.S.C. 
5125. 

RSPA  is  not  aware  of  any  State,  local, 
or  Indian  tribe  requirements  that  would 
be  preempted  by  correcting  editorial 
errors  and  making  minor  regulatory 
changes.  This  final  rule  does  not  have 
sufficient  federalism  impacts  to  warrant 
the  preparation  of  a  federalism 
assessment. 

C.  Executive  Order  13084 

This  rule  has  been  analyzed  in 
accordance  with  the  principles  and 
criteria  contained  in  Executive  Order 
13084  ("Consultation  and  Coordination 
with  Indian  Tribal  Governments"). 
Because  this  rule  would  not 


significantiy  or  uniquely  affect  the 
communities  of  the  Indian  tribal 
governments,  the  funding  and 
consultation  requirements  of  this 
Executive  Order  do  not  apply. 

D.  Regulatory  Flexibility  Act 

I  certify  that  this  final  rule  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 
This  rule  makes  minor  editorial  changes 
which  will  not  impose  any  new 
requirements  on  persons  subject  to  the 
HMR;  thus,  there  are  no  direct  or 
indirect  adverse  economic  impacts  for 
small  units  of  government,  businesses  or 
other  organizations. 

E.  Unfunded  Mandates  Reform  Act  of 
1995 

This  rule  does  not  impose  unfunded 
mandates  under  the  Unfunded 
Mandates  Reform  Act  of  1995.  It  does 
not  result  in  costs  of  $100  million  or 
more  to  either  State,  local,  or  tribal 
governments,  in  the  aggregate,  or  to  the 
private  sector,  and  is  the  least 
burdensome  alternative  that  achieves 
the  objective  of  the  rule. 

F.  Paperwork  Reduction  Act 

Under  the  Paperwork  Reduction  Act 
of  1995,  no  person  is  required  to 
respond  to  a  collection  of  information 
unless  it  displays  a  valid  0MB  control 
number.  There  are  no  new  information 
collection  requirements  in  this  final 
rule. 

G.  Regulation  Identifier  Number  (RIN) 

A  regulation  identifier  number  (RIN) 
is  assigned  to  each  regulatory  action 
listed  in  the  Unified  Agenda  of  Federal 
Regulations.  The  Regulatory  Information 
Service  Center  publishes  the  Unified 
Agenda  in  April  and  October  of  each 
year.  The  RIN  number  contained  in  the 
heading  of  this  document  can  be  used 
to  cross-reference  this  action  with  the 
Unified  Agenda. 

List  of  Subjects 

49  CFR  Part  107 

Administrative  practice  and 
procedure.  Hazardous  materials 
transportation.  Packaging  and 
containers.  Penalties,  Reporting  and 
recordkeeping  requirements. 

49  CFR  Part  171 

Exports,  Hazardous  materials 
transportation.  Hazardous  waste. 
Imports,  Reporting  and  recordkeeping 
requirements. 

49  CFR  Part  172 

Education,  Hazardous  materials 
transportation,  Hazardous  waste. 
Labeling,  Markings.  Packaging  and 
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containers.  Reporting  and  recordkeeping 
requirements. 


49  CFR  Part  173 


I 


Hazardous  materials  transportation. 
Packaging  and  containers.  Radioactive 
materials.  Reporting  and.  recordkeeping 
requirements.  Uranium. 

49  CFR  Part  175 

Air  carriers.  Hazardous  materials 
transportation.  Radioactive  materials, 
Reporting  and  recordkeeping 
requirements. 

49  CFR  Part  176  I 

Hazardous  materials  transportation, 
Maritime  carriers.  Radioactive  materials, 
Reporting  and  recordkeeping 
requirements. 


49  CFR  Part  177 

Hazardous  materials  transportation. 
Motor  carriers,  Radioactive  materials. 
Reporting  and  recordkeeping 
requirements. 

49  CFR  Part  178 

Hazardous  materials  transportation. 
Motor  vehicle  safety.  Packaging  and 
containers.  Reporting  and  recordkeeping 
requirements. 

49  CFR  Part  179 

Hazardous  materials  transportation. 
Railroad  safety.  Reporting  and 
recordkeeping  requirements. 

49  CFR  Part  180 

Hazardous  materials  transportation, 
MotGr  carriers.  Motor  vehicle  safety. 
Packaging  and  containers.  Railroad 
safety,  Reporting  and  recordkeeping 
requirements. 


In  consideration  of  the  foregoing.  49 
CFR  Chapter  I  is  amended  as  follows: 

PART  107— HAZARDOUS  MATERIALS 
PROGRAM  PROCEDURES 

1.  The  authority  for  part  107 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  5101-5127,  44701; 
Sec.  212-213,  Pub.  L.  104-121,  110  Stat.  857; 
49  CFR  1.45,  1.53. 

2.  In  Part  107.  in  Appendix  A  to 
Subpart  D.  in  the  table  in  section  11,  the 
following  entries  are  revised  and 
designated  to  read  as  follows: 

Appendix  A  To  Subpart  D  of  Part  107— 
Guidelines  for  Civil  Penalties 


n.  List  of  Frequently  Cited  Violations 


Violation  description 


Section  or  cite 


Baseline  assessment 


PART  172— REQUIREMENTS 


Emergency  Response  Infomiation  Requirements  (§  172.600-172.604): 

1.  Providing  or  listing  inoorrect  emergency  response  information  with 
or  on  a  shipping  paper. 

a.  No  significant  difference  in  response  

b.  Significant  difference  in  response 

2.  Failure  to  include  an  emergency  response  telephone  number  on  a 
shipping  paper. 

3.  Failure  to  have  the  emergency  response  telephone  number  mon- 
itored while  a  hazardous  material  is  in  transportation  or  listing  mul- 
tipte  telephone  numbers  (without  specifying  the  times  for  each)  that 
are  not  monitored  24  hours  a  day. 

4.  Listing  an  unauthorized  emergency  response  telephone  number  on 
a  shipping  paper. 

5.  Listing  an  incorrect  or  non-working  emergency  response  telephone 
number  on  a  shipping  paper. 

6.  Failure  to  provide  required  technical  information  when  the  listed 
emergency  response  telephone  number  is  contacted. 


172.602. 

172.604 
172.604 

172.604 
172.604 
172.604 


$800. 

$3,000  to  $6,000. 

$2,600. 

$1,300. 


$2,600  to  $4,200. 

$1,300. 

$1,300. 


PART  173— REQUIREMENTS 


Reconditioner  Requirements  (§  173.28): 

1.  Representing,  marking,  or  certifying  a  drum  as  a  reconditioned  UN 
standard  packaging,  when  the  drum  did  not  meet  a  UN  standard. 

2.  Marking  an  incorrect  registration  number  on  a  reconditioned  pack- 
aging. 

a.  Incorrect  numt)er 

b.  Use  of  anottier  reoonditioner's  number  

3.  Failure  to  property  conduct  altemate  leakage  test  

a.  Improper  test 

b.  No  test  at  all 

4.  Representing,  martdng,  or  certifying  a  dmm  as  altered  from  one 

standard  to  another,  when  the  drum  had  not  actually  been  altered. 
•  •  •  . 

Offeror  Requirements  (Class  7— Radk)active  Materials): 

1.  Offering  a  DOT  specificatkHi  7A  packaging  without  maintaining 
complete  documentatkxi  of  tests  and  an  engineering  evaluation  or 
comparative  data. 

a.  Tests  and  evaluation  not  performed 

b.  Complete  records  not  maintained 

2.  Offering  a  Type  B  packaging  without  hoMing  a  valid  NRC  approval 
certificate. 


173.28(c),  (d) 

173.28(b)(2)(ii). 

173.28(b)(^)(i). 
173.28(d)  

1 73.41 5(sft,  173.461. 
173.47i(aj. 


$6,000  to  $10,800. 


$800. 
$7,200. 


$2,000. 
$4,000. 
$500. 


$8,400. 

$2,000  to  $5,000. 
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Vk>lation  descriptkxi 


a.  Never  having  obtained  one 

b.  HokUng  an  expired  certifteate 

3.  Offering  a  limited  quantity  of  radk)active  materials  without  mariOng 
the  inner  (or  single)  packaging  "RadkMCtive". 

4.  Offering  knv  spedfta  activity  (LSA)  radkiactive  materials  consigned 
as  exclusive  use  without  provkJing  instructkxis  for  maintenance  of 
exclusive  use  shipment  controls. 

5.  Offering  a  package  that  exceeds  the  pennitted  limits  for  surface  ra- 
diatk>n  or  transport  index. 

6.  Offering  a  package  wittKMJt  determining  the  level  of  removat>le  ex- 
temal  contamination,  or  that  exceeds  the  limit  for  removable  exter- 
nal contaminatkm. 

7.  Storing  packages  of  radk>active  material  in  a  group  with  a  total 
transport  index  more  than  50. 

8.  Offering  special  form  radk>active  materials  without  maintaining  a 
complete  safety  analysis  or  Certificate  of  Competent  Authority. 


Section  or  cite 


173.421(a)(4)  . 
173.427(a)(6)  . 

173.441  

173.443 

173.447(a)  

173.476(a),  (b) 


Baseline  assessment 


$2,500. 
$1,000. 
$5,000  and  up. 

$800. 


$10,000  and  up. 
$5,000  and  up. 

$5,000  and  up. 
$2,500. 


PART  178— REQUIREMENTS 


Third-Party  Packaging  Certifiers  (General): 

1.  Issuing  a  certifkatfon  that  directs  the  packaging  manufacturer  to  im- 
properly mark  a  packaging  (e.g.,  steel  dmm  to  be  nwrited  UN  4G). 
Manufacturers  (General): 

1.  Failure  to  insure  a  packaging  certified  as  meeting  the  UN  standard 
is  capable  of  passing  the  required  perfonnance  testing. 

a.  Packing  Group  I  (includes  Section  172.504  table  1  materials)  . 

b.  Packing  Group  II 

c.  Packing  Group  III  

2.  Certifying  a  packaging  as  meeting  a  UN  standard  when  design 
qualiftoatton  testing  was  not  perfomied. 

B.  Packing  Group  I  (includes  Sectton  172.504  table  1  materials)  ... 

b.  Packing  Group  II 

c.  Packing  Group  III  

3.  Failure  to  conduct  periodk:  retesting  on  UN  standard  packaging  (de- 
pending on  length  of  time  and  Packing  Group). 

4.  Failure  to  properly  conduct  testing  for  UN  standard  packaging  (e.g., 
testing  with  less  weight  than  marked  on  packaging;  drop  testing 
from  lesser  height  than  required;  failing  to  conditkxi  fiberboanj 
boxes  before  design  test). 

a.  Design  qualifnation  testing 

b.  Periodk:  retesting 

5.  Maridng,  or  causing  the  marking  of.  a  packagkig  with  the  symbol  of 
a  manufacturer  or  packaging  certifier  other  than  the  company  that 
actually  manufactured  or  certified  the  packaging. 

6.  Failure  to  maintain  testing  records  

a.  Design  qualifk^atran  testing 

b.  Periodic  retesting 

7.  Improper  maridng  of  UN  cerWicatkm 

8.  Manufacturing  DOT  spedficatkxi  padoging  after  October  1,  1994 
that  is  not  mariced  as  meeting  a  UN  performance  standard. 

a.  If  packaging  does  meet  DOT  spedlicatton 

b.  If  packaging  does  not  meet  DOT  spedfkatton  

Manufacturing  Requirements— Drums: 

1  Failure  to  property  conduct  productmn  leakproofness  test. 

a.  Improper  testing 

b.  No  testing  perfonned 

Manufacturing  Requirements— Cylinders: 

1.  Manufacturing,  representing,  maridng,  certifying,  or  selling  a  DOT 
high-pressure  cylinder  that  was  not  inspected  and  verified  ^  an  ap- 
proved independent  inspedton  agency. 

2.  Failure  to  have  a  registratkxi  number  or  ftUlure  to  mari(  the  registra- 
tkxi  number  on  the  cylinder. 

3.  Maridng  another  coni^)an/s  number  on  a  cylinder  

4.  Faihjrs  to  marie  the  date  of  manufacture  or  k>t  number  on  a  DOT-39 
cylinder. 

5.  Failure  to  have  a  chemnal  analysis  perfomned  in  the  US  for  a  mate- 
rial manufactured  outskte  the  US/laHure  to  obtain  a  chemnal  anal- 
ysis from  the  foreign  manufacturer. 

6.  Failure  to  meet  wan  thickness  requirements 

7.  Failure  to  heat  treat  cyNnders  prior  to  tmting 

8.  Failure  to  conduct  a  complete  visual  intemal  examinatmn  

9.  FaSure  to  conduct  a  hydrostatic  test,  or  conducting  a  hydrostatw 
test  with  Inaccurate  test  equipment. 


171.2(e),         178.2(b),  178.3(a). 

178.503(a). 

178.601(b). 


178.601(d). 


178.601(e) 


178.601(d)  

178.601(e)  

178.2(b),  178.3(a),  178.503(a)(8). 


178.601(1). 


178.503 
171.14. 


178.604(b)(1) 
173.28 


Various 


Various 

Various 
178.65  . 

Various . 


Various 
Various 
Various 
Various 


$500  per  item. 


$10,800. 

$8,400. 

$6,000. 


$10,800. 

$8,400. 

$6,000. 

$2,000  to  $10,800. 


$2,000  to  $10,800. 
$500  to  $10,800. 
$7,200. 


$1,000  to  $5,000. 
$500  to  $2,000. 
$500  per  item. 


$3,000. 

$6,000  to  $10,800. 


$2,000. 

$2,000  to  $10,800. 

$7,500  to  $15,000. 


$800. 

$7,200. 
$3,000. 

$5,000. 


$7,500  to  $15,000 
$5,000  to  $15,000. 
$2,500  to  6,200. 
$2,500  to  6,200. 
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ViolatJon  description 

Section  or  cite 

Baseline  assessment 

10.  Failure  to  conduct  a  flattening  test  

11.  Failure  to  conduct  a  burst  test  on  a  DOT-39  cylinder  

Various  

178.65(f)(2)  

$7,500  to  $15,000. 
$5,000  to  $15,000. 
$7,500  to  $15,000. 

$5,000. 

$1,000  to  KOOO. 

* 

12.  Failure  to  have  Inspections  and  verifications  performed  by  an  in- 
spector. 

13.  Failure  to  maintain  required  inspector's  reports  

a.  No  reports  at  all  

Various  

Various. 

b.  Incomplete  or  inaccurate  reoorts 

• 

*                              •                              • 

•                              * 

PART  171— GENERAL  INFORMATION, 
REGULATIONS,  AND  OEnNITIONS 

3.  The  authority  citation  for  part  171 
continues  to  read  as  follows: 

.  Authority:  49  U.S.C.  5101-5127;  49  CFR 
1.53. 


§171.8    [Amended] 

4.  In  §  171.8,  make  the  following 
changes: 

a.  In  the  definition  "NPT",  the 
wording  "See  §  171.7(d)(12)"  is 
removed  and  "See  §  171.7"  is  added  in 
its  place. 

b.  The  definition  "Occupationally 
exposed  hazmat  employee"  is  removed. 

c.  In  the  definition  of  "P.s.i.  or  Psi", 
the  wording  "P.s.i.  or  Psi"  is  removed 
and  the  word  "Psi"  is  added  in  its  place. 

d.  In  the  definition  of  "P.s.i.a.  or 
psia",  the  wording  "P.s.i.a.  or  psia"  is 
removed  and  the  word  "Psia"  is  added 
in  its  place. 

e.  In  the  definition  of  "P.s.i.g.  or 
psi^',  the  wording  "P.s.i.g.  or  psig"  is 
removed  and  the  word  "Psig"  is  added 
in  its  place.  i 

§171.11    [Amended] 

5.  In  §  171.11,  in  paragraph  (d)(13), 
the  wording  "requirements  of 
§§172.203(1)"  is  removed  and  the 
wording  "requirements  of  §§172.203(1)" 
is  added  in  its  place. 

§171.15    [Amended]  \ 

6.  In  §  171.15,  in  paragraph  (b) 
introductory  text,  in  the  third  sentence, 
the  word  "Department"  is  removed  and 
the  wording  "National  Response 
Center"  is  added  in  its  place. 

PART  172— HAZARDOUS  MATERIALS 
TABLE,  SPECIAL  PROVISIONS, 
HAZARDOUS  MATERIALS 
COMMUNICATIONS,  EMERGENCY 
RESPONSE  INFORMATION,  AND 
TRAINING  REQUIREMENTS 

7.  The  authority  citation  for  part  172 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  5101-5127;  49  CFR 
1.53. 

8.  In  Appendix  A  to  §  172.101,  in 
Table  1  to  Appendix  A,  in  coliunn  1, 
make  the  following  changes: 


a.  The  term  "p-Phenylenedimine"  is 
removed  and  "p-Phenylenediamine"  is 
added  in  its  place. 

b.  The  term  "Vanadium  oxide  V2D5" 
is  removed  and  "Vanadium  oxide  V2O5" 
is  added  in  its  place. 

c.  The  term  "Zinc  cyanide  Zn(CN)2" 
is  removed  and  "Zinc  cyanide  Zn(CN)2" 
is  added  in  its  place. 

d.  The  term  "Zinc  phosphide  Zn3P2" 
is  removed  and  "Zinc  phosphide  ZnjP^" 
is  added  in  its  place. 

9.  In  §  172.102.  in  paragraph  (c)(1). 
Special  provision  44,  and  in  paragraph 
(c)(3),  paragraph  a.  in  Special  provision 
B13,  are  revised  to  read  as  follows: 

§  1 72.1 02    Special  provisions. 

***** 

(c)  *  *  * 
(1)  *   *  * 

Code/Special  Provisions 
***** 

44  The  formulation  must  be  prepared  so 
that  it  remains  homogenous  and  does  not 
separate  during  transport.  Formulations  with 
low  nitrocellulose  contents  and  neither 
showing  dangerous  properties  when  tested 
for  their  ability  to  detonate,  deflagrate  or 
explode  when  heated  under  defined 
confinement  by  the  appropriate  test  methods 
and  criteria  in  the  UN  Recommendations, 
Tests  and  Criteria,  nor  classed  as  a  Division 
4.1  (flammable  solid)  when  tested  in 
accordance  with  the  procedures  specifled  in 
§173.124  of  this  subchapter  (chips,  if 
necessary,  crushed  and  sieved  to  a  particle 
size  of  less  than  1.25  mm)  are  not  subject  to 
the  requirements  of  this  subchapter. 
***** 

(3)*    *    * 

Code/Special  Provisions 
***** 

B13  *   *   * 

a.  Packagings  equivalent  to  MC  306  cargo 
tanks  are  excepted  from  the  certification, 
venting,  and  emergency  flow  requirements  of 
the  MC  306  specification. 


§172.203    [Amended] 

10.  In  §  172.203,  make  the  following 
changes: 

a.  In  paragraph  (k)  introductory  text, 
in  the  first  sentence,  the  word  "table"  is 
removed  and  the  word  "Table"  is  added 
in  its  place. 


b.  In  paragraph  (k)  introductory  text, 
in  the  last  sentence,  the  word  "Column" 
is  removed  and  the  word  "column"  is 
added  in  its  place. 

c.  In  paragraph  (o)(3),  the  wording 
"(see  §  173.224(c)(4)  of  this  subchapter) 
or  Division  5.2  (organic  peroxide] 
material  (see  §  173.225(c)(4)  of  this 
subchapter)"  is  removed  and  the 
wording  "(see  §  173.224(c)(3)  of  this 
subchapter)  or  Division  5.2  (organic 
peroxide)  material  (see  §  173.225(c)(2)  of 
this  subchapter)"  is  added  in  its  place. 

§172.301    [Amended] 

11.  In  §  172.301,  make  the  following 
changes:  ^ 

a.  In  paragraph  (a)(3)  introductory 
text,  the  wording  "specified  in  the 

§§  172.332  or  172.336,"  is  removed  and 
the  wording  "specified  in  §  172.332  or 
§  172.336,"  is  added  in  its  place. 

b.  In  paragraph  (b)  heading,  the  word 
"Technical"  is  removed  and  the  word 
"TechnicarHs  added  in  its  place. 

§172.512    [Amended] 

12.  hi  §  172.512,  in  paragraph  (b) 
heading,  the  wording  "(640  cubic  feet)" 
is  removed  and  the  wording  "(640  cubic 
feet)"  is  added  in  its  place. 

13-14.  In  §  172.604,  in  paragraph 
(c)(2),  two  shipping  names  are  added  in 
the  appropriate  alphabetical  sequence  to 
read  as  follows: 

§  1 72.604    Emergency  response  telephone 
number. 


(c)*   *   * 

(2)*   *   * 

Vehicle,  flammable  gas  powered 
Vehicle,  flammable  liquid  powered 


PART  173— SHIPPERS— GENERAL 
REQUIREMENTS  FOR  SHIPMENTS 
AND  PACKAGINGS 

15.  The  authority  citation  for  part  173 
continues  taread  as  follows: 

Authority:  49  U.S.C.  5101-5127,  44701;  49 
CFR  1.45, 1.53. 
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16.  In  §  173.2a,  note  ^  following 
paragraph  (b)  table  is  revised  to  read  as 
follows: 

§173^    Classification  of  a  material  having 
mora  ttian  one  hazard. 

***** 

(b)*  *  * 
Precedence  of  Hazard  Table 

[Hazard  dass  and  packing  group] 


^  See  §173.127. 


§173.4    [Amended] 

17.  In  §  173.4,  in  paragraph  (a)(6), 
remove  the  Note  to  Paragraph  (A)(6] 
following  the  introductory  text. 

§173.28    [Amended] 

18.  In  §  173.28,  in  paragraph 
(b)(7)(iv)(C),  the  word  "another"  is 
removed  and  the  word  "Another"  is 
added  in  its  place. 

§173.33    [Amended] 

19.  In  §  173.33,  in  paragraph  {c)(l)(iii), 
the  wording  "at  115°F.  must"  is 


removed  and  the  wording  "at  115°F 
must"  is  added  in  its  place. 

§173J4    [Amended] 

20.  In  §  173.34,  make  the  following 
changes: 

a.  In  paragraph  (d)(6),  the  word 
"pyroforlc"  is  removed  and  the  word 
"pyrophoric"  is  added  in  its  place. 

b.  In  paragraph  (e}(13)  table,  in  the 
fifth  entry,  the  wording  "ICC-26-240,1" 
is  removed  and  the  wording  "ICC-26- 
240 1,"  is  added  in  its  place. 

c.  In  paragraph  (e)(13)  table,  in  the 
sixth  entry,  the  wording  "ICC-26-2401, 
ICC-26-3001"  is  removed  and  the 
wording  "ICC-26-240 ».  ICC-26-300 1" 
is  added  in  its  place. 

§173.50    [Amended] 

21.  In  §  173.50,  in  paragraph  (b)(6), 
the  wording  "Division  1.6  2"  is  removed 
and  the  wording  "Division  1.6^"  is 
added  in  its  place. 

§173.59    [Amended] 

22.  In  §  173.59,  make  the  following 
changes: 

a.  In  the  definition  Cases,  cartridge, 
empty  with  primer,  the  wording  "in 
which  only  the  explosive  component  is 
the  primer"  is  removed  and  the  wording 

Table  of  Packing  Methods 


"in  which  the  only  explosive 
component  is  the  primer"  is  added  in  its 
place. 

b.  In  the  definition  Detonator 
assemblies,  non-electric,  for  blasting,  in 
the  last  sentence,  the  wording 
"Detonators,  nonelectric"  is  removed 
and  the  wording  "Detonators,  non- 
electric" is  added  in  its  place. 

23.  hx  §  173.62,  paragraph  (a)  is 
revised,  in  paragraph  (c),  in  the  Table  of 
Packing  Methods,  packing  instruction 
137  is  revised  to  read  as  follows: 

§  1 73.62    Specific  packaging  requirements 
for  explosives. 

(a)  Except  as  provided  in  §  173.7  of 
this  subchapter,  when  the  §  172.101 
Table  specifies  that  an  explosive  must 
be  packaged  in  accordance  with  this 
section,  only  packagings  which  conform 
to  the  provisions  of  paragraphs  (b)  and 
(c)  of  this  section  or  §  173.7(e)  of  this 
subchapter  and  the  applicable 
requirements  in  §§  173.60  and  173.61 
may  be  used  imless  otherwise  approved 
by  the  Associate  Administrator. 


(c) 


Packing  instruction 


Inner  padtagings 


Intermediate  padcagings 


Outer  pactcagings 


137  PARTICULAR  PACKING  REQUIREMENTS  OR 
EXCEPTIONS  For  UN  0059,  0439,  0440  and  0441, 
when  the  shaped  charges  are  packed  singly,  tiw 
contoal  cavity  must  face  downwards  and  the  pack- 
age marked  "THIS  SIDE  UP".  When  the  shaped 
ciiarges  are  packed  in  pairs,  the  connal  cavities 
must  face  inwards  to  minimize  the  jetting  effect  In 
the  event  of  accklental  Initiation. 


Not  necessary 

plastKS  

Boxes 

fibertxMrd 

Tut)es 

fibertxard 

metal 

plastKS  

DivMing  partitions  in  the 

outer  packagings 


Boxes, 
steel  (4A). 
aluminum  (4B). 
wood,  natural,  ordinary 

(401). 
wood,  natural,  sift  proof 

walls  (4C2). 
plywood  (4D). 
reconstituted  wood  (4F) 
fit>ertx)ard  (40). 


§173.133    [Amended] 

24.  In  §  173.133,  in  paragraph  (a){2)(i), 
in  note  2  at  the  end  of  the  table,  the 
reference  "172.203(m)(3)"  is  removed 
and  the  reference  "172.203(m)(2)"  is 
added  in  its  place. 

§173.166    [Amended] 

25.  In  §  173.166,  in  paragraph  (a),  in 
the  last  sentence,  the  wording  "seat-belt 
pre-tensioner"  is  removed  and  the 
italicized  wording  "seat-belt  pre- 
tensioner''  is  added  in  its  place. 

§173.181    [Amended] 

26.  In  §  173.181,  in  paragraph  (a)(2), 
in  the  parenthetical  at  the  end  of  the 


paragraph,  the  wording  "(See 
§§  173.34(d)(7)  and  177.838(h)  of  this 
subchapter.)"  is  removed  and  the 
wording  "(See  §§  173.34(d)(6)  and 
177.838(h)  of  this  subchapter.)"  is 
added  in  its  place. 

§173.194    [Amended] 

27.  In  §  173.194,  in  paragraph  (b)(1). 
in  the  second  sentence,  the  wording 
"130  mm"  is  removed  and  the  wording 
"0.30  mm"  is  added  in  its  place. 

§173.249    [Amended] 

28.  In  §  173.249,  make  the  following 
changes: 


a.  In  the  introductory  text,  the  last 
word  "table"  is  removed  and  the  word 
"Table"  is  added  in  its  place. 

b.  In  paragraph  (a),  the  specification 
"105A-300W"  is  removed  and  the 
specification  "105A300W"  is  added  in 
its  place. 

§173.301    [Amended] 

29.  hi  §  173.301,  in  paragraph  (d)(3). 
in  the  first  sentence,  the  word 
"Difluoroethylene"  is  removed  and  the 
word  "difluoroethylene"  is  added  in  its 
place. 
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1173.315    [Amended] 

30.  In  §  173.315,  in  paragraph  (1)(6], 
the  wording  "by  representative"  is 
removed  and  the  wording  "by  a 
representative"  is  added  in  its  place. 

1173.319    [Anwnded]  ' 

31.  hi  §  173.319,  in  paragraph  (d)(2], 
in  the  Pressure  Control  Valve  or  Relief 
Valve  Setting  Table,  in  the  first  column, 
in  the  last  entry,  the  wording  "(see 

§  180.507(a)(3)  of  this  subchapter)"  is 
removed  and  the  wording  "(see 
§  180.507(b)(3)  of  this  subchapter)"  is 
added  in  its  place. 

1173.403    [Aimnded]  ' 

32.  In  §  173.403,  make  the  following 
changes: 

a.  In  the  definition  of  "Maximum 
normal  operating  pressure" ,  add  a 
period  to  the  end  of  the  sentence. 

b.  In  the  definition  of  "Normal  form 
Class  7  (radioactive)  material  means", 
the  word  "means"  is  removed  and  the 
word  "means"  is  added  in  its  place. 

f  173.433    [Anwnded]  | 

33.  ]n  §  173.433,  in  paragraph  (b),  the- 
expression  "A  ^"  is  removed  and  the 
expression  "A  i"  is  added  in  its  place. 

f  173.435    [Amended]  ' 

34.  In  §  173.435,  in  the  table,  make  the 
following  changes: 

a.  For  the  entry  "Am-242m",  in  the 
sixth  colimm,  the  expression  "5.4.1  x 
10  ~^"  is  removed  and  the  expression 
"5.41  X  10-^"  is  added  in  its  place. 

b.  For  the  entry  "Pa-231",  in  the  fifth 
column,  the  expression  "6  x  10  ~ '"  is 
removed  and  the  expression  "6  x  10"'" 
is  added  in  its  place. 

c.  For  the  entry  "Si-32",  in  the  fourth 
colmnn,  the  entry  "10800"  is  removed 
and  the  entry  "1080"  is  added  in  its 
place. 

d.  For  the  entry  "Sm-147",  in  the 
seventh  column,  the  expression 
"8.510-  '0"  is  removed  and  the 
expression  "8.5  x  10"  'O"  is  added  in  its 
place. 

e.  For  the  entry  "Sm-147",  in  the  last 
column,  the  expression  "2.3;10   »"  is 
removed  and  the  expression  "2.3  x 
10"*"  is  added  in  its  place. 

f.  For  the  entry  "Sm-15.1",  in  the 
seventh  column,  the  expression 
"9.710- '"  is  removed  and  the 
expression  "9.7  x  10" '"  is  added  in  its 
place. 

g.  For  the  entry  "Sn-126",  in  the 
seventh  coliunn,  the  expression  "1.010- 
3"  is  removed  and  the  expression  "1.0 

X  10 "  ^"  is  added  in  its  place. 

h.  For  the  entry  "Sn-126",  in  the  last 
column,  the  expression  "2.810   -"  is 
removed  and  the  expression  "2.8  x 
10-2"  is  added  in  its  place. 


i.  For  the  entry  "Tb-157",  in  the 
seventh  column,  the  expression 
"5.610"  '"  is  removed  and  the 
expression  "5.6  x  10"  '"  is  added  in  its 
place. 

j.  For  the  entry  "Tb-158",  in  the 
seventh  column,  the  expression 
"5.610""  is  removed  and  the  expression 
"5.6  X  10  - '"  is  added  in  its  place. 

§173.469    [Amended] 

35.  In  §  173.469.  the  following 
changes  are  made: 

a.  In  paragraph  (c)(l)(v),  the 
expression  "50  °C  ±  5  (122  °F  ±  9°)"  is 
removed  and  the  expression  "50  °C  ±  5° 
(122  °F  ±  9°)"  is  added  in  its  place. 

b.  In  paragraphs  (d)(1)  and  (d)(2),  the 
wording  "ISO  2919-1980(e),  'Sealed 
Radioactive  Sources  Classification' "  is 
removed  and  the  wording  "ISO  2919, 
"Sealed  Radioactive  Sources- 
Classification"  (see  §  171.7  of  this 
subchapter)"  is  added  in  its  place  each 
time  it  appears. 

PART  175— CARRIAGE  BY  AIRCRAFT 

36.  The  authority  citation  for  part  175 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  5101-5127;  49  CFR 
1.53. 

37.  hi  §  175.30,  paragraphs  (d)(1)  and 
(d)(2)  are  revised  to  read  as  follows: 

§  1 75.30    Accepting  and  inspecting 
shipments. 

***** 

(d)  *   *   * 

(1)  An  ORM-D  material  packed  in  a 
freight  container  and  offered  for 
transportation  by  one  consignor;  or 

(2)  Dry  ice  (carbon  dioxide,  solid). 


§175.31    [Amended] 

38.  In  §  175.31,  in  paragraph  (b)(1), 
the  word  "Package"  is  removed  and  the 
word  "Packages"  is  added  in  its  place. 

§175.75    [Amended] 

39.  In  §  175.75,  in  paragraph  (a)(1),  at 
the  end  of  the  sentence,  the  colon  is 
removed  and  a  semicolon  is  added  in  its 
place. 

§175.90    [Amended] 

40.  In  §  175.90,  in  paragraph  (d)(2), 
the  word  "safety"  is  removed  and  the 
word  "safely"  is  added  in  its  place. 

PART  176— CARRIAGE  BY  VESSEL 

41.  The  authority  citation  for  part  176 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  5101-5127;  49  CFR 
1.53. 


42.  In  §  176.2,  the  definition 
"Commandant  (G-MTH)"  is  removed 
and  the  following  definition  is  added  in 
the  appropriate  alphabetical  sequence  to 
read  as  follows: 

§176.2    Definitions. 

***** 

Commandant  (G-MSO).  USCG  means 
the  Chief,  Office  of  Operating  and 
Environmental  Standards,  United  States 
Coast  Guard,  Washington  DC  20593- 
0001. 


§178J0    [Amended] 

43.  In  §  176.30,  in  paragraph  (a)(5) 
introductory  text,  the  semicolon  is 
removed  and  a  colon  is  added  in  its 
place. 

§176.63    [Amended] 

44.  In  §  173.63,  in  paragraph  (b),  in 
the  second  sentence,  add  a  comma 
between  the  words  "hatch"  and 
"companionway". 

§176.74    [Amended] 

45.  In  §  176.74,  in  paragraph  (c),  the 
parenthetical  "(except  Class  9 
(miscellaneous  hazardous)  materials 
material)"  is  removed  and  the 
parenthetical  "(except  Class  9 
(miscellaneous  hazardous  material) 
materials"  is  added  in  its  place. 

§176.76    [Amended] 

46.  hi  §  176.76,  make  the  following 
changes: 

a.  hi  paragraph  (d),  the  parenthetical 
"(See  §  176.79.)"  is  removed. 

b.  In  paragraph  (f)(2),  in  the  first 
sentence,  the  wording  "Flammable 
liquids 'or  gases,  Combustible"  is 
removed  and  the  wording  "flammable 
liquids  or  gases,  combustible"  is  added 
in  its  place. 

47.  In  §  176.80,  revise  the  section 
heading  to  read  as  follows: 

§176.80    Applicability. 

»        *        *        »        » 

§176.83    [Amended] 

48.  In  §  176.83,  make  the  following 
changes: 

a.  hi  paragraphs  (a)(6),  (a)(7) 
introductory  text,  and  (b)  introductory 
text,  the  wording  "§  172.101  table"  is 
removed  and  the  wording  "§  172,101 
Table"  is  added  in  its  place. 

b.  In  paragraph  (c)(2)(iii),  the  wording 
"(i.e.,  in  different  compartments 
accepted"  is  removed  and  the  wording 
"(i.e.,  in  different  compartments)  is 
acceptable"  is  added  in  its  place. 

c.  hi  paragraph  (c)(2)(iv),  in  the  last 
sentence,  the  wording  "stowed  "on 
deck,  and"  is  removed  and  the  wording 
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"stowed  "on  deck",  and"  is  added  in  its 
place. 

§176.84    [Amended] 

49.  hi  §  176.84,  make  the  following 
changes: 

a.  In  paragraph  (a),  the  wording 
"§172.101  table"  is  removed  and  the 
wording  "§  172.101  Table"  is  added  in 
its  place. 

b.  In  paragraph  (c)(2),  in  the  text 
preceding  the  table,  the  wording 
"§172.101  table"  is  removed  and  the 
wording  "§  172.101  Table"  is  added  in 
its  place. 

50.  In  §  176.88,  the  section  heading  is 
revised  to  read  as  follows: 

§176.88    Applicability. 

***** 

51.  In  §  176.95,  the  section  heading  is 
revised  to  read  as  follows: 

§176.95    Applicability. 


52.  hi  §  176.112,  the  section  heading 
is  revised  to  read  as  follows: 

§176.112    Applicabillty. 

***** 

§176.133    [Amended] 

53.  In  §  176.133,  the  period  between 
the  parenthetical  "(8.2  feet)"  and  the 
word  "whatever"  is  removed  and  a 
comma  is  added  in  its  place. 

§176.136    [Amended] 

54.  hi  §  176.136  make  the  following 
changes: 

a.  In  paragraph  (b),  in  the  first 
sentence,  the  comma  between  the  words 
"living"  and  "accommodation"  is 
removed. 

b.  In  paragraph  (c),  in  the  last 
sentence,  the  word  "pening"  is  removed 
and  the  word  "opening"  is  added  in  its 
place. 

§176.137    [Amended] 

55.  hi  §  176.137,  in  paragraph  (c),  the 
comma  is  removed  between  the 
expression  "3.1  m^"  and  the 
parenthetical  "(110  cubic  feet)". 

§176.194    [Amended] 

56.  hi  §  176.194,  in  paragraph  (f),  in 
the  last  sentence,  the  period  between 
the  words  "deck"  and  "a"  is  removed 
and  a  comma  is  added  in  its  place. 

§176.210    [Amended] 

57.  In  §  176.210,  the  wording  "radiant 
heat  which,  including  the  direct  rays  of 
the  sim  by"  is  removed  and  the  wording 
"radiant  heat,  including  the  direct  rays 
of  the  sim,  by"  is  added  in  its  place. 


§176.340    [Amended] 

58.  In  §  176.340,  in  paragraph  (c),  the 
wording  "Commandant,  USCG  (G- 
MSO)"  is  removed  and  the  wording 
"Commandant  (G-MSO),  USCG"  is 
added  in  its  place. 


§176.415    [Amended] 

59.  In  §  176.415,  in  paragraph  (c)(4), 
in  the  last  sentence,  the  word  "spice"  is     §178.45    [Amended] 
removed  and  the  word  "splice"  is  added 
in  its  place. 


each"  is  removed  and  the  wording  "out 
of  each"  is  added  in  its  place. 

§178.44    [Amended] 

68.  hi  §  178.44.  in  paragraph  (1),  in  the 
first  sentence,  the  wording  "out  or 
each"  is  removed  and  the  wording  "out 
of  each"  is  added  in  its  place. 


PART  177— CARRIAGE  BY  PUBLIC 
HIGHWAY 

60.  The  authority  citation  for  part  1 77 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  5101-5127;  49  CFR 
1.53. 


§177.840    [Amended] 

61.  In  §  177.840,  in  paragraph  (e), 
make  the  following  changes: 

a.  A  colon  is  added  immediately 
following  the  word  "equipped". 

b.  The  word  "and"  is  added 
immediately  following  the  semicolon  at 
the  end  of  paragraph  (e)(1). 

§177.848    [Amended] 

62.  In  §  177.848,  in  paragraph 
(g)(3)(iv),  the  wording  "means 

§  177.835(g)"  is  removed  and  the 
wording  "means  'see  §  177.835(g)' "  is 
added  in  its  place. 

PART  178— SPECIFICATIONS  FOR 
PACKAGINGS 

63.  The  authority  citation  for  part  178 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  5101-5127;  49  CFR 
1.53. 

§178.35    [Amended] 

64.  In  §  178.35.  in  paragraph  (f){l)(iv). 
in  the  expressions  following  the 
introductory  text,  the  wording  "xy  = 
symbol  of  manufacturer"  is  removed 
and  the  wording  "XY  =  symbol  of 
manufacturer"  is  added  in  its  place. 

§178.36    [Amended] 

65.  In  §  178.36,  in  paragraph  (j),  in  the 
first  sentence,  the  wording  "out  or 
each"  is  removed  and  the  wording  "out 
of  each"  is  added  in  its  place. 

§178.38    [Amended] 

66.  In  §  178.38,  in  paragraph  (j),  in  the 
first  sentence,  the  wording  "out  or 
each"  is  removed  and  the  wording  "out 
of  each"  is  added  in  its  place. 

§178.39    [Amended] 

67.  In  §  178.39.  in  paragraph  (j),  in  the 
first  sentence,  the  wording  "out  or 


69.  In  §  178.45,  in  paragraph  (j)(4).  in 
the  first  sentence,  the  wording  "10  mm 
&times"  is  removed  and  the  wording 
"10  mm  times"  is  added  in  its  place. 

§178.50    [Amended] 

70.  In  §  178.50.  in  paragraph  (d) 
introductory  text,  in  the  fourth  sentence, 
the  wording  "18  inch  long"  is  removed 
and  the  wording  "18  inches  long"  is 
added  in  its  place. 

§178.51    [Amended] 

71.  In  §  178.51,  in  paragraph  (g)(1),  in 
the  first  sentence,  the  wording  "table  I" 
is  removed  and  the  wording  "table  1"  is 
added  in  its  place. 

§178.318-3    [Amended] 

72.  In  §178.318-3.  the  wording 
"prescribed  in  §  173.24  of  this 
subchapter"  is  removed  and  the 
wording  "prescribed  in  §  178.2(b)"  is 
added  in  its  place. 

§178.813    [Amended] 

73.  In  §  178.813,  make  the  following 
changes: 

a.  In  paragraph  (a),  the  wording 
"intended  to  contain  liquids  or  intended 
to  contain  solids  that  are  loaded  or 
discharged  under  pressure"  is  removed 
and  the  wording  "intended  to  contain 
solids  that  are  loaded  or  discharged 
under  pressure  or  intended  to  contain 
liquids"  is  added  in  its  place. 

b.  In  paragraph  (d),  the  wording 
"intended  to  contain  liquids  or  intended 
to  contain  solids  that  are  loaded  or 
discharged  under  pressure"  is  removed 
and  the  wording  "intended  to  contain 
solids  that  are  loaded  or  discharged 
under  pressure  or  intended  to  contain 
liquids"  is  added  in  its  place. 

§178.814    [Amended] 

74.  In  §  178.814.  in  paragraph  (a),  the 
wording  "intended  to  contain  liquids  or 
intended  to  contain  solids  loaded  or 
discharged  under  pressure"  is  removed 
and  the  wording  "intended  to  contain 
solids  that  are  loaded  or  discharged 
under  pressure  or  intended  to  contain 
liquids"  is  added  in  its  place. 
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PART  179— SPECinCATIONS  FOR 
TANK  CARS 

75.  The  authority  citation  for  part  1 79 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  5101-5127;  49  CFR 
1.53. 

I 
1179^    [AmMNtod] 

76.  In  §  179.2,  in  the  definition  of 
"NPT\  the  word  "Tape"  is  removed 
and  the  word  "Taper"  is  added  in  its 
place. 

1179.100    [AiiMndwl]  ' 

77.  In  §  179.100  heading,  the  word 
"specification"  is  removed  and  the 
word  "specifications"  is  added  in  its 
place. 


§179.100-7    [Amendad] 

78.  In  §  179.100-7,  in  paragraph  (b) 
table,  in  column  2  heading,  the  wording 
"welded  condition  ^  «"  is  removed  and 
the  wording  "welded  condition  ^  *"  is 
added  in  its  place. 

f  179.100-14    [AirandMq 

79.  In  §  179.100-14,  in  paragraph  (a) 
introductory  text,  in  the  last  sentence, 
the  period  following  the  word 
"requirements"  is  removed  and  a  colon 
is  added  in  its  place. 

§179.100-18    [AmMHtod] 

80.  In  §  179.100-18,  in  paragraph  (c), 
in  the  last  sentence,  the  word 
"specifications  for  Tank  Cars,  appendix 
W"  is  removed  and  the  wording 
"Specifications  for  Tank  Cars,  appendix 
W  (See  §  171.7  of  this  subchapter)"  is 
added  in  its  place. 


§179.101    [Aiiwndad] 

81.  The  second  §  179.100,  which 
immediately  follows  §  179.100-20,  is 
redesignated  as  "§  179.101". 

§179.101-1    [AfiMndsd] 

82.  In  §  179.101  table,  in  note  6,  the 
title  "AAR  specifications  for  tank  cars. 
Appendix  E,  E4.01"  is  removed  and  the 
title  "AAR  Specifications  for  Tank  Cars, 
appendix  E,  E4.01  (See  §  171.7  of  this 
subchapter)"  is  added  in  its  place. 

§179.102-4    [Aimndad] 

83.  In  §  179.102-4,  in  paragraph  (a) 
introductory  text,  the  wording 
"paragraph  (b)(2)  of  this,  section"  is 
removed  and  the  wording  "paragraph 
(a)(2)  of  this  section"  is  added  in  its 
place.  I 

§179.103-5    [Anwndtd] 

84.  In  §  179.103-5,  in  paragraph 
(b)(4),  in  the  third  sentence,  the 
measurement  "15inches"  is  removed 


and  the  measinement  "15  inches"  is 
added  in  its  place. 

§179.200-1    [Amended] 

85.  In  §  179.200-1  heading,  the 
wording  "requirements  of  §§179.200, 
179.201,  and  when  applicable 

§  179.202"  is  removed  and  the  wording 
"requirements  of  §§  179.200  and 
179.201"  is  added  in  its  place. 

§179.200-7    [Amended] 

86.  In  §  179.200-7,  make  the 
following  changes: 

a.  In  paragraph  (c)  table,  in  colmnn  2 
heading,  the  wording  "welded 
condition  ^^"  is  removed  and  the 
wording  "welded  condition  ^*"  is 
added  in  its  place. 

b.  In  paragraph  (h),  in  the  last 
sentence,  the  word  "Specification"  is 
removed  and  the  word  "Specifications" 
is  added  in  its  place,  and  the  wording 
"(See  §  171.7  of  this  subchapter)"  is 
added  after  the  wording  "M4.05". 

§179.200-9    [Amended] 

87.  In  §  179.200-9,  make  the 
following  changes: 

a.  In  paragraph  (a),  in  the  first 
sentence,  the  section  "§  179.2011-1"  is 
removed  and  the  section  "§  179.201-1" 
is  added  in  its  place. 

b.  In  paragraph  (b),  in  the  first 
sentence,  the  word  "construction"  is 
removed  and  the  word  "constructing"  is 
added  in  its  place. 

§  1 79.200-1 1    [Amended] 

88.  In  §  179.200-11,  the  reference 
"§  179.201.1"  is  removed  and  the 
reference  §  179.201-1"  is  added  in  its 
place. 

§179.200-14    [Amended] 

89.  In  §  179.200-14,  make  the 
following  changes: 

a.  In  paragraph  (c),  in  the  third 
sentence,  the  word  "Specification"  is 
removed  and  the  word  "Specifications" 
is  added  in  its  place. 

b.  In  paragraph  (c),  in  the  last 
sentence,  the  measurement  "1-inch"  is 
removed  and  the  measinement  "1  inch" 
is  added  in  its  place. 

c.  In  paragraph  (e)(2),  in  the  first 
sentence,  the  wording  "diameter  of  the 
dome  shall"  is  removed  and  the 
wording  "diameter  of  the  dome  shell"  is 
added  in  its  place. 

§179.201-3    [Amended] 

90.  In  §  179.201-3,  in  paragraphs 
(a)(1)  and  (a)(2).  the  degree  symbol  """ 
is  added  immediately  following  the 
number  "45"  each  time  it  appears. 


§179.201-4    [Amended] 

91.  In  §  179.201-4,  the  word 
"specification"  is  removed  and  the 
word  "Specification"  is  added  in  its 
place. 

§179.201-6    [Amended] 

92.  In  §  179.201-6,  in  paragraph  (d). 
the  wording  "DOT  103ANW"  is 
removed  and  the  wording  "DOT- 
103ANW"  is  added  in  its  place. 

§179.220-7    [Amended] 

93.  In  §  179.220.7.  in  paragraph  (c) 
table,  midce  the  following  changes: 

a.  In  colimm  2  heading,  the  wording 
"welded  condition  '^^"  is  removed  and 
the  wording  "welded  condition  ^*"  is 
added  in  its  place. 

b.  Notes  *  and  ^  are  removed. 

c.  Note  ^  is  redesignated  as  Note  *. 

§179.300-6    [Amended] 

94.  In  §  179.300-6,  in  paragraph  (a),  in 
the  definitions  following  the  formula,  in 
"S",  the  wording  "as  prescribed 

§  179.300-7"  is  removed  and  the 
wording  "as  prescribed  in  §  179.300-7" 
is  added  in  its  place. 

§179.400-4    [Amended] 

95.  In  §  179.400-4,  in  the  definitions 
following  the  formula  in  paragraph 
(a)(5),  make  the  following  changes: 

a.  In  definition  "90".  a  semicolon  is 
added  following  the  period. 

b.  In  definition  "t,",  a  semicolon  is 
added  following  the  period. 

§179.400-17    [Amended] 

96.  In  §  179.400-17,  in  paragraph 
(a)(1),  a  period  is  added  at  the  end  of  the 
last  sentence  following  the  word 
"jacketed". 

§179.500-3    [Amended] 

97.  In  §  179.500-3,  in  paragraph  (d), 
the  wording  "at  130  F"  is  removed  and 
the  wording  "at  130  °F"  is  added  in  its 
place. 

PART  180-CONTINUING 
QUAUnCATION  AND  MAINTENANCE 
OF  PACKAGINGS 

98.  The  authority  citation  for  part  180 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  5101-5127;  49  CFR 
1.53. 


§180.352    [Amended] 

99.  hi  §  180.352,  in  paragraph  (b)(1), 
the  wording  "intended  to  contain 
liqiuds  or  solids  that  are  loaded  or 
discharged  under  pressure"  is  removed 
and  the  wording  "intended  to  contain 
solids  that  are  loaded  or  discharged 
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under  pressure  or  intended  to  contain 
liquids"  is  added  in  its  place. 

§180.415    [Amended] 

100.  In  §  180.415,  in  paragraph  (b),  in 
the  last  sentence,  the  wording  "cargo 
received"  is  removed  and  the  wording 
"cargo  tank  received"  is  added  in  its 
place. 

§180.511    [Amended] 

101.  In  §  180.511,  in  paragraph  (ej,  the 
wording  "the  lining  or  conforms"  is 
removed  and  the  wording  "the  lining  or 
coating  conforms"  is  added  in  its  place. 

§180.519    [Amended] 

102.  In  §  180.519,  in  paragraph  (b)(1), 
in  the  second  sentence,  the  word  "far" 
is  removed  and  the  word  "for"  is  added 
in  its  place. 

Issued  in  Washington,  DC,  on  August  15, 
2001,  under  authority  delegated  in  49  CFR 
part  1. 

Stacey  L.  Gerard, 

Acting  Deputy  Administrator. 

[FR  Doc.  01-21003  Filed  8-27-01;  8:45  am] 

BUJNO  COOE  4«10-W-P 


DEPARTMENT  OF  COMMERCE 

National  Ocaanic  and  Atmoapharic 
Admlnlatration 

50  CFR  Part  648 

[Dociwt  No.  010710173-1183-02;  i.D. 
07090iq 

RIN0648-AOS4 

Fiaharlaa  Of  the  Norltiaaalam  Unltad 
Stalaa;  Summer  Flounder,  Scup,  Black 
Saa  Baaa,  LoUgo  SquM,  Iflnr  SquM, 
Atlantie  Macharal.  Buttarflah,  and 
Bhiafiati  FMiarlaa;  FranwMfork 
Adjualmant  1;  Correction 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS),  National  Oceanic  and 


Atmospheric  Administration  (NOAA). 

Commerce. 

ACTION:  Final  rule;  correction. 

summary:  The  final  rule  to  implement 
Framework  Adjustment  1  for  the 
smnmer  flounder,  scup,  black  sea  bass, 
Loligo  squid,  Illex  squid,  Atlantic 
mackerel,  butterfish,  and  bluefish 
fisheries  published  on  Friday,  August 
10,  2001,  contained  errors  in  the 
preamble,  amendatory  instructions,  and 
designation  of  a  revised  paragraph.  This 
document  corrects  the  errors. 
DATES:  Effective  August  10,  2001. 
FOR  RIRTHER  INFORMATION  CONTACT: 
William  D.  Chappell,  Fishery 
Management  Specialist,  301-713-2341 
or  e-mail  at 
William.Chappell9noaa.gov. 

SUPPLEMENTARY  INFORMATION: 

Background 

The  final  rule  to  implement 
Framework  Adjustment  1  for  the 
siunmer  flounder,  scup,  black  sea  bass, 
Loligo  squid,  Illex  squid,  Atlantic 
mackerel,  butterfish,  and  bluefish 
fisheries  was  published  on  August  10, 
2001  (66  FR  42156).  hi  that  rule,  the 
regulatory  indentifier  number  (RIN)  was 
incorrect,  the  DATES  section  did  not 
indicate  that  the  date  was  the  effective 
date  of  the  regulation,  amendatory 
instruction  4  did  not  clearly  indicate 
that  only  the  introductory  text  of  § 
648.100(d)  was  revised,  and  amendatory 
instruction  5  and  the  regulatory  text 
incorrectly  revised  §  648.120,  paragraph 
(b)(4)  instead  of  the  correct  paragraph 
(b)(6). 

Correction 

Accordingly,  the  publication  on 
August  10,  2001,  of  Framework 
Adjustment  1  for  the  siunmer  floimder, 
scup,  black  sea  bass,  Loligo  squid,  Illex 
squid,  Atlantic  mackerel,  butterfish,  and 
bluefish  fisheries  (I.D.  070901C),  which 


appeared  in  the  final  regulations,  and 
was  the  subject  of  docvunent  FR  Doc.  01- 
20113,  is  corrected  as  follows: 

On  page  42156.  third  column,  the  RIN 
is  corrected  to  read  as  follows: 

RIN  0648-AO54 

On  page  42157,  first  column,  the 
DATES  section  is  corrected  to  read  as 
follows: 

DATES:  Effective  August  10,  2001. 

On  page  42160,  third  column, 
amendatory  instruction  4  is  corrected  to 
read  as  follows: 

§648.100    [Corrected] 

4.  In  §  648.100,  paragraphs  (a),  (b), 
and  the  introductory  text  of  (d)  are 
revised,  and  paragraph  (f)  is  added  to 
read  as  follows: 

On  page  42161,  second  and  third 
coliunns,  amendatory  instruction  5  and 
the  text  to  paragraph  (b)(6)  are  corrected 
to  read  as  follows: 

§648.120    [Corrected] 

5.  In  §  648.120,  paragraphs  (a),  (b) 
introductory  text,  (b)(1),  (b)(6),  and  (c) 
are  revised,  and  paragraph  (e)  is  added 
to  read  as  follows: 


(b)*  *  * 

(6)  Recreational  possession  limit  set 
from  a  range  of  0  to  50  scup  to  achieve 
the  specified  exploitation  rate,  set  after 
the  reduction  for  research  quota. 


Authority:  16  U.S.  C.  1801  et  seq 

Dated:  August  21,2001. 
William  T.  Hogarth 

Acting  Assistant  Administrator  for  Fisheries, 
National  Marine  Fisheries  Sen'ice. 
[FR  Doc.  01-21600  Filed  ft-27-Ol;  8:45  am) 
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Proposed  Rules 


Federal  Register 

Vol.  66,  No.  167 

Tuesday,  August  28,  2001 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the  proposed 
issuance  of  njles  and  regulations.  The 
purpose  of  these  notices  is  to  give  interested 
persons  an  opportunity  to  participate  in  the 
aile  making  prior  to  the  adoption  of  the  final 
mies. 


DEPARTMENT  OF  AGRICULTURE 
Agricultural  Marketing  Service 


7  CFR  Part  1219 

[Docket  Nos.  FV-01-705  EXT  and  FV-01- 
706  EXT] 

Subpart  A— Hass  Avocado  Promotion, 
Research,  and  Information  Order  and 
Subpart  B — Referendum  Procedures; 
Extension  of  Comment  Periods 

AGENCY:  Agricultural  Marketing  Service, 

USDA. 

ACTION:  Extension  of  the  comment 

periods. 

SUMMARY:  Notice  is  hereby  given  that 
the  45-day  comment  periods  on  the 
proposed  Hass  Avocado  Promotion, 
Research,  and  Information  Order  and 
referendum  procedures  for  the  program 
are  being  extended  for  an  additional  15 
days. 

DATES:  Comments  must  be  received  by 
September  12,  2001. 

ADDRESSES:  Interested  persons  are 
invited  to  submit  written  comments 
concerning  this  proposed  rule  to  the 
Docket  Clerk,  Research  and  Promotion 
Branch,  Fruit  and  Vegetable  Programs, 
Agricultural  Marketing  Service,  USDA, 
Stop  0244,  Room  2535  South  Building. 
1400  Independence  Avenue,  SW., 
Washington,  DC  20250-0244. 
Comments  should  be  submitted  in 
triplicate  and  will  be  made  available  for 
public  inspection  at  the  above  address 
during  regular  business  hours. 
Comments  may  also  be  submitted 
electronically  to: 
malinda.farmer@usda.gov.  All 
comments  should  reference  the  docket 
number  and  the  date  and  page  number 
of  this  issue  of  the  Federal  Register.  A 
copy  of  this  rule  may  be  found  at: 
www.ams.usda.gov/fv/rpdocketUst.htm. 
Pursuant  to  the  Paperwork  Reduction 
Act  (PRA),  send  comments  regarding  the 
accuracy  of  the  burden  estimate,  ways  to 
minimize  the  burden,  including  the  use 
of  automated  collection  techniques  or 
other  forms  of  information  technology. 


or  any  other  aspect  of  this  collection  of 
information  to  the  above  address. 
Comments  concerning  the  information 
collection  under  the  PRA  should  also  be 
sent  to  theJJesk  Officer  for  Agriculture, 
Office  of  Information  and  Regulatory 
Affairs,  Office  of  Management  and 
Budget,  Washington,  DC  20503. 
FOR  FURTHER  INFORMATION  CONTACT:  Julie 
A.  Morin.  Research  and  Promotion 
Branch,  Fruit  and  Vegetable  Programs, 
AMS,  USDA,  Stop  0244,  1400 
Independence  Avenue,  SW.,  Room  2535 
South  Building,  Washington,  DC  20250- 
0244:  telephone  (202)  720-9915  or  fax 
(202) 205-2800. 

SUPPLEMENTARY  INFORMATION:  On  July 
13,  2001,  a  proposed  rule  containing 
proposals  for  the  Hass  Avocado 
Promotion,  Research,  and  Information 
Order  (Order)  (66  FR  36870)  and  a 
proposed  rule  containing  referendum 
procedures  for  the  program  (66  FR 
36886)  were  published  in  the  Federal 
Register. 

Under  the  proposed  Order,  producers 
and  importers  would  pay  an  assessment 
to  the  proposed  Hass  Avocado  Board 
(Board).  Assessments  collected  under 
the  program,  at  the  initial  rate  of  2.5 
cents  a  pound,  are  expected  to  generate 
$10  million  annually.  The  Board  would 
use  the  assessments  collected  to 
conduct  a  promotion,  research,  and 
information  program  to  maintain, 
develop,  and  expand  markets  for  Hass 
avocados  in  the  United  States.  The 
proposed  referendum  procedures  would 
be  used  for  a  referendum  to  determine 
whether  producers  and  importers  favor 
implementation  of  the  Order.  The 
comment  periods  on  both  proposed 
rules  end  on  August  27,  2001. 

Requests  that  additional  time  be 
provided  for  interested  persons  to 
comment  were  received  from 
Ambassador  James  Bolger  of  New 
Zealand  on  August  3,  2001 ;  Ambassador 
Andres  Bianchi  of  Chile  on  August  8, 
2001;  Senators  Joseph  R.  Biden,  Jr.,  and 
Thomas  R.  Carper  and  Congressman 
Michael  N.  Castle  on  August  8,  2001; 
Senator  Richard  G.  Lugar  on  August  15, 
2001,  and  Congressmen  Rob  Andrews 
and  Robert  Menendez  on  August  15, 
2001.  The  New  Zealand  Ambassador 
requested  the  extension  due  to  the 
complexity  of  the  rule.  The  other  parties 
requested  the  extension  due  to  the 
complexity  of  the  rule  and  the  recent 
Supreme  Court  decision  on  the 
mushroom  program  [United  States  et  al. 


V.  United  Foods,  Inc.;  533  U.S. (2001); 

69  U.S.L.W.  4543,  June  25,  2001). 

After  reviewing  the  situation,  the 
Department  is  extending  the  comment 
periods  for  15  additional  days.  This  will 
provide  interested  persons  a  total  of  60 
days  to  review  the  proposed  rules, 
perform  a  more  complete  analysis,  and 
submit  any  written  comments. 

This  delay  should  not  substantially 
add  to  the  time  required  to  complete 
this  rulemaking  action.  Accordingly, 
comments  will  be  accepted  until 
September  12,  2001.  This  notice  is 
issued  under  the  Hass  Avocado 
Promotion,  Research,  and  Consumer 
Information  Act,  (7  U.S.C.  7801-7813), 
enacted  on  October  23,  2000. 

Dated:  August  23,  2001. 

Robert  C.  Keeney, 

Acting  Administrator,  Agricultural  Marketing 
Service. 

[FR  Doc.  01-21742  Filed  8-24-01;  9:36  am] 

BILUNG  CODE  341IM>2-P 


DEPARTMENT  OF  ENERGY 

Office  of  Energy  Efficiency  and 
Renewable  Energy 

10  CFR  Part  430 

Energy  Conservation  Program  for 
Consumer  Products  and  Commercial 
and  industrial  Equipment 

agency:  Office  of  Energy  Efficiency  and 
Renewable  Energy,  Department  of 
Energy. 

ACTION:  Notice  of  public  meeting. 

SUMMARY:  The  Department  of  Energy 
(DOE  or  Department)  will  hold  an 
informal  public  meeting  to  discuss  the 
priorities  of  the  existing  program  and 
any  possible  expansion  of  the  scope  of 
the  program  to  include  additional 
consumer  products  and  commercial  and 
industrial  equipment.  The  Department 
is  interested  in  receiving  suggestions  on 
the  criteria  it  should  use  to  reach 
decisions  on  these  issues  and  on  the 
factors,  data  and  andysis  methods  that 
might  be  used  by  DOE  in  its  decision 
making  process. 

DATES:  The  public  meeting  will  be  held 
on  Tuesday,  September  11,  2001,  from 
9  a.m.  to  noon.  Written  comments 
should  be  submitted  by  October  11, 
2001. 
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ADDRESSES:  The  meeting  will  be  held  at 
the  U.S.  Department  of  Energy,  Forrestal 
Building,  Room  lE-245, 1000 
Independence  Avenue,  SW, 
Washington,  DC  20585.  (Please  note  that 
foreign  nationals  visiting  DOE 
Headquarters  are  subject  to  advance 
security  screening  procedures.  If  you  are 
a  foreign  national  and  wish  to 
participate  in  the  meeting,  please  inform 
DOE  of  this  fact  as  soon  as  possible  by 
contacting  Ms.  Brenda  Edwards-Jones  at 
(202)  586-2945  so  that  the  necessary 
procedures  can  be  completed.) 

A  list  identifying  the  proposed 
priority  for  standards  rulemakings  that 
are  currently  mandated  by  statute  and  a 
list  of  possible  new  products  that  have 
been  identified  by  various  stakeholders 
were  placed  on  the  DOE  website  at: 
http://www.eTen.doe.gov/buiIdings/ 
codesstandards/index.htm. 

Written  comments  are  welcome, 
especially  following  the  meeting.  Please 
submit  written  comments  to:  Ms. 
Brenda  Edwards-Jones,  U.S.  Department 
of  Energy,  Office  of  Energy  Efficiency 
and  Renewable  Energy,  Energy 
Conservation  Program  for  Consiuner 
Products,  EE-41, 1000  Independence 
Avenue,  SW,  Washington,  DC  20585- 
0121.  Telephone:  (202)  586-2945; 
Telefax:  (202)  586-4617.  You  should 
label  conunents  both  on  the  envelope 
and  on  the  documents  and  submit  them 
for  DOE  receipt  by  October  11,  2001. 
Please  submit  one  signed  copy  and  a 
computer  diskette  (WordPerfect  8)  or  10 
copies  (no  telefacsimiles).  The 
Department  will  also  accept 
electronically-mailed  comments,  e- 
mailed  to  Brenda.Edwards- 
Jones@ee.doe.gov,  but  you  must 
supplement  such  conunents  with  a 
signed  hard  copy. 

Copies  of  the  agenda  and  attendees  of 
the  public  meeting,  the  public 
comments  received,  the  list  of  current 
rulemakings  and  possible  new  products, 
and  this  notice  may  be  read  at  the 
Freedom  of  Information  Reading  Room, 
U.S.  Department  of  Energy,  Forrestal 
Building,  Room  lE-190, 1000 
Independence  Avenue,  SW, 
Washington,  DC  20585,  (202)  586-3142, 
between  the  hours  of  9  a.m.  and  4  p.m., 
Monday  through  Friday,  except  Federal 
holidays. 

FOR  FURTHER  INFORMATION  CONTACT: 

Michael  Raymond,  U.S.  Department  of 
Energy,  Office  of  Energy  Efficiency  and 
Renewable  Energy,  EE-41, 1000 
Independence  Avenue,  SW, 
Washington,  DC  20585-0121,  (202)  586- 
9611,  email: 

michael.raymond®ee.doe.gov  pertaining 
to  priority  setting  for  current 
rulemakings,  and  Bryan  Berringer,  U.S. 


Department  of  Energy,  Office  of  Energy 
Efficiency  and  Renewable  Energy,  EE- 
41,  1000  Independence  Avenue.  SW, 
Washington,  DC  20585-0121,  (202)  586- 
0371,  email:  bryan.beninger@ee.doe.gov 
pertaining  to  possible  new  products,  or 
Francine  Pinto,  U.S.  Department  of 
Energy,  Office  of  General  Counsel.  GC- 
72, 1000  Independence  Avenue,  SW, 
Washington,  DC  20585-0103,  (202)  586- 
7432,  email:  fTancine.pinto@hq.doe.gov. 
SUPPLEMENTARY  INFORMATION:  On  May 
2001,  the  National  Energy  Policy 
Development  Group  (NEPD  Group) 
reported  a  National  Energy  Policy  to  the 
President.  One  of  the  recommendations 
called  for  the  President  to  direct  the 
Secretary  of  Energy  to  take  steps  to 
improve  the  energy  efficiency  of 
appliances.  The  recommendation 
included  supporting  the  existing 
appliance  standards  program,  setting 
higher  standards  where  technologically 
feasible  and  economically  justifi^,  and 
expanding  the  scope  of  the  program  to 
include  additional  consiuner  products 
and  commercial  and  industrial 
equipment. 

The  main  focus  of  the  meeting  will  be 
to  discuss  the  process  that  DOE  should 
use  in  setting  priorities  for  the  existing 
program  and  any  possible  expansion  of 
the  scope  of  the  program  to  include 
additional  products  and  equipment.  The 
Department  is  interested  in  receiving 
comments  on  its  proposed  priorities  for 
current  standards  rulemakings  and 
suggestions  on  the  criteria  it  should  use 
to  reach  decisions  on  the  possible 
expansion  of  the  program.  The 
Department  is  also  interested  in 
receiving  comments  on  the  factors,  data 
and  analysis  methods  that  might  be 
used  by  E)OE  in  its  decision  making 
process.  Additional  products  and 
equipment  could  be  addressed  through 
volimtary  programs,  consumer 
education,  legislation  and/or  regulation. 
Indeed,  there  are  bills  being  drsited  and 
introduced  in  the  Congress  which 
would  direct  DOE  to  address  additional 
products  and  equipment.  Thus,  the 
timing  of  this  meeting  would  allow  DOE 
to  do  some  early  planning  in 
anticipation  of  a  number  of  possible 
new  activities. 

Today's  notice,  the  subject  lists  of 
current  rulemakings  and  possible  new 
products  and  equipment,  and  the 
planned  meeting  mark  the  next  steps  in 
seeldng  stakeholder  input  into  the 
rulemaking  process.  The  lists  can  be 
found  on  the  following  web-site:  http:/ 
/www.eren.doe.gov/buildings/ 
codesjstandards/index.htm. 

The  meeting  will  be  conducted  in  an 
informal,  conference  style.  There  shall 
be  no  discussion  of  proprietary 


information,  costs  or  prices,  market 
shares,  or  other  commercial  matters 
regulated  by  the  U.S.  antitrust  laws. 

After  the  meeting  and  expiration  of 
the  period  for  submitting  written 
statements,  the  Department  will  begin 
consideration  of  the  comments  received. 

If  you  would  like  to  participate  in  the 
meeting,  receive  meeting  materials,  or 
be  added  to  the  DOE  mailing  list  to 
receive  future  notices  and  information 
regarding  the  energy  conservation 
program  for  consumer  products  and 
commercial  and  industrial  equipment, 
please  contact  Ms.  Brenda  Edwards- 
Jones  at  (202)  586-2945. 

Issued  in  Washington,  DC,  on  August  22. 
2001. 

David  K.  Garnion, 

Assistant  Secretary  for  Energy  Efficiency  and 
Renewable  Energy. 
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DEPARTMENT  OF  ENERGY 

Office  of  Energy  Efficiency  and 
Renewable  Energy 

10  CFR  Part  430 

[Docket  Numbw  EE-AM/STD-'9»-440] 

RIN:  1904-AA77 

Energy  Conservation  Program  fOr 
Consumer  Products:  Central  Air 
Conditioners  and  Heat  Pumps  Energy 
Conservation  Standards;  Corrsction 

agency:  Office  of  Energy  Efficiency  and 
Renewable  Energy,  Department  of 
Energy. 

ACTION:  Supplemental  proposed  rule; 
correction. 

SUMMARY:  This  document  corrects  the 
preamble  to  a  proposed  rule  published 
in  the  Federal  Register  of  July  25,  2001 . 
regarding  Energy  Conservation  Program 
for  Consumer  Products:  Central  Air 
Conditioners  and  Heat  Pumps  Energy 
Conservation  Standards.  This  correction 
revises  the  cumulative  change  in 
industry  net  present  value,  the 
cumulative  regulatory  burden  on 
industry,  and  the  estimated  number  of 
gas-fired  power  plants  not  needed  as  a 
result  of  the  proposed  standard. 
FOR  FURTHER  INFORMATION  CONTACT:  Dr. 
Michael  E.  McCabe,  (202)  586-0854.  e- 
mail:  michael.e.mccabe@ee.doe.gov. 
SUPPLEMENTARY  INFORMATION: 

ComctioD 

In  proposed  rule  document  FR  Doc. 
01-18429,  appearing  on  page  38822,  in 
the  issue  of  Wednesday,  July  25,  2001, 
the  following  corrections  are  made: 
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(1)  On  page  38831  in  the  second 
column,  third  line,  the  first  complete 
sentence  is  corrected  to  the  following: 
"In  2020,  the  proposed  standards  would 
avoid  the  construction  of  three  400 
megawatt  coal-fired  plants  and  twenty- 
four  400  megawatt  gas-fired  plants." 

(2)  On  page  38834  in  the  second 
column,  in  the  first  paragraph  of  Section 
V.B.2.a,  the  sixth  sentence  is  corrected 
to  the  following:  "Revising  the  standard 
for  air  conditioner  and  heat  pump 
efficiency  would  contribute  up  to  an 
additional  $303  million,  bringing  the 
total  cumulative  regulatory  burden  to  as 
high  as  $782  million." 

(3)  On  page  38835,  in  Table  4,  in  the 
row  with  the  heading  "Industry  Impacts 
(million  $):  Cimiulative  Change  in 
Industry  NPV"  and  under  the  columns 
with  the  headings:  "Trial  std  1;  Trial  std 
2;  Trial  std  3;  and  Trial  std  4;"  replace 
the  numerical  values  with:  "(30);  (159); 
(171):  and  (303)",  respectively. 

(4)  On  page  38835,  in  Table  4,  in  the 
row  with  the  heading  "Industry  Impacts 
(million  $):  Cumulative  Regulatory 
Biuden  on  Industry"  and  under  the 
columns  with  the  headings:  "Trial  std  1; 
Trial  std  2;  Trial  std  3;  and  Trial  std  4;" 
replace  the  numerical  values  with: 
"(>509);  (>638);  (>650);  and  (>782)", 
respectively. 

(5)  On  page  38836  in  the  second 
column,  in  the  third  paragraph,  the  last 
sentence  is  corrected  to  the  following: 
"Fmlhermore,  the  cumulative  impact  of 
all  new  Federal  and  State  regulations 
would  exceed  $782  million." 

(6)  On  page  38837  in  the  second 
column,  in  the  first  paragraph,  the  last 
sentence  is  corrected  to  the  following: 
"Fiuthermore,  the  ciunulative  impact  of 
all  new  Federal  and  State  regulations 
would  exceed  $650  million." 

(7)  On  page  38838  in  the  first  column, 
in  the  second  paragraph,  the  last 
sentence  is  corrected  to  the  following: 
"Furthermore,  the  ciunulative  impact  of 
all  new  Federal  and  State  regulations 
would  exceed  $638  million." 

(8)  On  page  38841  in  the  second 
column,  line  seven,  the  last  sentence  is 
corrected  to  the  following:  "This  would 
be  the  equivalent  of  three  400  megawatt 
coal-fired  plants  and  twenty-foiu-  400 
megawatt  gas-fired  plants." 

Issued  in  Washington.  DC.  on  August  22, 
2001. 

David  K.  Garman,  | 

Assistant  Secretary,  Energy  Efficiency  and 
Renewable  Energy. 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  39 

{Docket  No.  2000-NM-19G-AD] 

RIN  2120-AA64 

Airworthiness  Directives;  McDonnell 
Douglas  Model  MD-90-30  Series 
Airplanes 

AGENCY:  Federal  Aviation 

Administration,  DOT. 

ACTION:  Notice  of  proposed  rulemaking 

(NPRM). 

SUMMARY:  This  document  proposes  the 
adoption  of  a  new  airworthiness 
directive  (AD)  that  is  applicable  to 
certain  McDonnell  Douglas  Model  MD- 
^Q-30  series  airplanes.  This  proposal 
would  require  an  inspection  of  the 
wiring  in  the  left-hand  tunnel  area  of 
the  forward  cargo  compartment  for 
evidence  of  chafing,  and  repair,  if 
necessary.  This  action  is  necessary  to 
prevent  such  chafing,  which  could 
result  in  subsequent  shorting  to 
structure,  and  consequent  smoke  and 
possible  fire  in  the  airplane.  This  action 
is  intended  to  address  the  identified 
unsafe  condition. 

DATES:  Comments  must  be  received  by 
October  12,  2001. 
ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  ANM-114, 
Attention:  Rules  Docket  No.  2000-NM- 
196-AD.  1601  Lind  Avenue,  SW., 
Renton,  Washington  98055-4056. 
Comments  may  be  inspected  at  this 
location  between  9:00  a.m.  and  3:00 
p.m.,  Monday  through  Friday,  except 
Federal  holidays.  Comments  may  be 
submitted  via  fax  to  (425)  227-1232. 
Comments  may  also  be  sent  via  the 
Internet  using  the  following  address:  9- 
anm-npnncomment@faa.gov.  Comments 
sent  via  fax  or  the  Internet  must  contain 
"Docket  No.  2000-NM-196-AD"  in  the 
subject  line  and  need  not  be  submitted 
in  triplicate.  Comments  sent  via  the 
Internet  as  attached  electronic  files  must 
be  formatted  in  Microsoft  Word  97  for 
Windows  or  ASCII  text. 

The  service  information  referenced  in 
the  proposed  rule  may  be  obtained  from 
Boeing  Commercial  Aircraft  Group, 
Long  Beach  Division,  3855  Lakewood 
Boulevard,  Long  Beach,  California 
90846,  Attention:  Data  and  Service 
Management,  Dept.  C1-L5A  (D800- 
0024).  This  information  may  be 
examined  at  the  FAA,  Transport 
Airplane  Directorate,  1601  Lind 
Avenue,  SW.,  Renton,  Washington;  or  at 


the  FAA,  Los  Angeles  Aircraft 
Certification  Office,  3960  Paramount 
Boulevard,  Lakewood,  California. 
FOR  FURTHER  INFORMATION  CONTACT: 
George  Y.  Mabuni,  Aerospace  Engineer, 
Systems  and  Equipment  Branch,  ANM- 
130L,  fAA,  Los  Angeles  Aircraft 
Certification  Office,  3960  Paramount 
Boulevard,  Lakewood,  California 
90712-4137;  telephone  (562)  627-5341; 
fax  (562)  627-5210. 
SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications  shall 
identify  the  Rules  Docket  number  and 
be  submitted  in  triplicate  to  the  address 
specified  above.  All  communications 
received  on  or  before  the  closing  date 
for  comments,  specified  above,  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  this  action  may  be  changed  in  light 
of  the  comments  received. 

Submit  comments  using  the  following 
format: 

•  Organize  comments  issue-by-issue. 
For  example,  discuss  a  request  to 
change  the  compliance  time  and  a 
request  to  change  the  service  bulletin 
reference  as  two  separate  issues. 

•  For  each  issue,  state  what  specific 
change  to  the  proposed  AD  is  being 
requested. 

•  Include  justification  (e.g.,  reasons  or 
data)  for  each  request. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  action 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  2000-NM-196-AD." 
The  postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA,  Transport  Airplane  Directorate, 
ANM-114,  Attention:  Rules  Docket  No. 
2000-NM-196-AD,  1601  Lind  Avenue. 
SW.,  Renton,  Washington  98055-4056. 
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Discussion 

The  FAA  has  received  reports 
indicating  that  two  operators  reported 
two  instances  of  wire  chafing  and 
subsequent  shorting  to  structure  in  the 
left-hand  tunnel  area  of  the  forward 
cargo  compartment.  In  one  instance, 
cabin  pressm-e  control  circuit  breakers 
tripped.  A  short  time  later,  smoke  was 
observed  coming  from  the  left  side  of 
the  airplane.  Investigation  revealed  that 
excess  wire  length  and  improper  wire 
routing  resulted  in  the  wire  chafing. 
Such  chafing,  if  not  corrected,  could 
result  in  subsequent  shorting  to 
structure,  and  consequent  smoke  and 
possible  fire  in  the  airplane. 

Explanation  of  Relevant  Service 
Information 

The  FAA  has  reviewed  and  approved 
McDonnell  Douglas  Alert  Service 
Bulletin  MD90-24A003,  Revision  01, 
dated  January  11,  2000,  which  describes 
procedures  for  a  one-time  general  visual 
inspection  of  the  wiring  in  the  left-hand 
tunnel  area  of  the  forward  cargo 
compartment  for  evidence  of  chafing, 
and  repair  of  any  damaged  wiring.  The 
alert  service  bulletin  also  describes 
procedures  for  coiling  and  stowing  any 
excess  wire  in  the  forward  cargo 
compartment,  left  side,  between  stations 
Y=237.000  and  ¥=256.000. 
Accomplishment  of  the  actions 
specified  in  the  service  bulletin  is 
intended  to  adequately  address  the 
identified  imsafe  condition. 

Explanation  of  Requirements  of 
Proposed  Rule 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  products  of  this  same 
type  design,  the  proposed  AD  would 
require  accomplishment  of  the  actions 
specified  in  the  service  bulletin 
described  previously.  The  actions 
would  be  required  to  be  accomplished 
in  accordance  with  the  alert  service 
bulletin  described  previously. 

Cost  Impact 

There  are  approximately  12  Model 
MD-90-30  series  airplanes  of  the 
affected  design  in  the  worldwide  fleet. 
The  FAA  estimates  that  10  airplanes  of 
U.S.  registry  would  be  affected  by  this 
proposed  AD,  that  it  would  take 
approximately  3  work  hours  per 
airplane  to  accomplish  the  proposed 
actions,  and  that  the  average  labor  rate 
is  $60  per  work  hour.  Based  on  these 
figiues,  the  cost  impact  of  the  proposed 
AD  on  U.S.  operators  is  estimated  to  be 
$1,800,  or  $180  per  airplane. 

The  cost  impact  figure  discussed 
above  is  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 


the  proposed  requirements  of  this  AD 
action,  and  that  no  operator  would 
accomplish  those  actions  in  the  future  if 
this  proposed  AD  were  not  adopted.  The 
cost  impact  figures  discussed  in  AD 
rulemaking  actions  represent  only  the 
time  necessary  to  perform  the  specific 
actions  actually  required  by  the  AD. 
These  figures  typically  do  not  include 
incidental  costs,  such  as  the  time 
required  to  gain  access  and  close  up, 
planning  time,  or  time  necessitated  by 
other  administrative  actions. 

Regulatory  Impact 

The  regulations  proposed  herein 
would  not  have  a  substantial  direct 
effect  on  the  States,  on  the  relationship 
between  the  national  Government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
it  is  determined  that  this  proposal 
would  not  have  federalism  implications 
under  Executive  Order  13132. 

For  the  reasons  discussed  above.  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "significant  regulatory  action" 
imder  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  imder  the  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26,  1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  is  contained  in  the  Rules  Docket. 
A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 
ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety,  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  part 
39  of  the  Federal  Aviation  Regulations 
(14  CFR  part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTfVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g).  40113.  44701. 

§39.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

McDonnell  Douglas:  Docket  2000-NM-196- 
AD. 


Applicability:  Model  MD-90-30  series 
airplanes,  certificated  in  any  category;  as 
identified  in  McDonnell  Douglas  Alert 
Ser\'ice  Bulletin  MD9O-24,\O03.  Revision  01. 
dated  January  11,  2000. 

Note  1:  This  AD  applies  to  eac  h  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  i'l  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  complianc:e  in 
accordance  with  paragraph  (b)  of  this  \D. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD:  and.  if  the  unsafe  c:ondilion  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previouslv. 

To  prevsnt  chafing  of  the  wiring  in  the  left- 
hand  tunnel  area  of  the  forward  cargo 
compartment,  which  could  result  in 
subsequent  shorting  lo  structure,  and 
consequent  smoke  and  possible  fire  in  the 
airplane,  accomplish  the  following: 

Inspection  and  Repair 

(a)  Within  one  year  after  the  effe{:tive  date 
of  this  AD,  accomplish  paragraphs  (a)(1)  and 
(a)(2)  of  this  AD  per  McDonnell  Douglas 
Alert  Service  Bulletin  MD90-24A003, 
Revision  01,  dated  January  11,  2000. 

(1)  Do  a  one-time  general  visual  inspection 
of  the  wiring  in  the  left-hand  tunnel  area  of 
the  forward  cargo  compartment  for  evidence 
of  chafing.  Prior  to  further  flight,  repair  any 
damaged  wiring. 

(2)  Coil  and  stow  any  excess  wire  in  the 
forward  cargo  compartment,  left  side, 
between  stations  Y=237.000  and  V=256.000 

Note  2:  For  the  purposes  of  this  AD,  a 
general  visual  inspection  is  defined  as  "A 
visual  examination  of  an  interior  or  exterioi 
area,  installation,  or  assembly  lo  detect 
obvious  damage,  failure,  or  irregularitv.  This 
level  of  inspection  is  made  under  normally 
available  lighting  conditions  such  as 
daylight,  hangar  lighting,  flashlight,  or  drop- 
light,  and  may  require  removal  or  opening  of 
access  panels  or  doors.  Stands,  ladders,  or 
platforms  may  be  required  to  gain  proximit\ 
to  the  area  being  chef:ked." 

Note  3:  Accomplishment  of  the  actions 
required  by  this  AD  per  McDonnell  Douglas 
Service  Bulletin  MD9D-24-003.  dated 
October  27.  1995.  prior  lo  the  effective  date 
of  this  AD.  is  considered  acceptable  for 
compliance  with  the  requirements  of  this  .\D. 

Alternative  Methods  of  Compliance 

(b)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safely  max  be 
used  if  approved  by  the  Manager.  Los 
Angeles  Aircraft  Certification  Office  (ACOj. 
FAA.  Operators  shall  submit  their  requests 
through  an  appropriate  FAA  Principal 
Maintenance  Inspector,  who  may  add 
comments  and  then  send  it  to  the  Manager. 
Los  Angeles  ACO, 
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Note  4:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Los  Angeles  ACQ. 

Special  Flight  Permit  | 

(c)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Issued  in  Renton,  Washington,  on  August 
21,2001. 

Ali  Bahrami, 

Acting  Manager.  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
[FR  Doc.  01-21633  Filed  8-27-01;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  39  I 

[DociWt  No.  2000-NM-247-AD] 
RIN  2120-AA64 

Airworthlnesa  Directives;  AlriMs  Model 
A300  B2  and  B4  Series  Airplanes 

AGENCY:  Federal  Aviation      | 

Administration,  £)OT. 

ACTION:  Notice  of  proposed  rulemaking 

(NPRM). 

SUMMARY:  This  document  proposes  the 
adoption  of  a  new  airworthiness 
directive  (AD)  that  is  applicable  to  all 
Airbus  Model  A300  B2  and  B4  series 
airplanes.  This  proposal  would  require 
identifying  the  types  and  areas  of 
repairs  on  the  airplane  between  frame 
10  and  frame  80,  and  follow-on  actions 
for  certain  repairs.  This  action  is 
necessary  to  detect  and  correct  fatigue 
cracking  of  certain  repairs  of  the 
fuselage  between  frame  10  and  frame  80, 
which  could  result  in  reduced  structiiral 
integrity  of  the  airplane.  This  action  is 
intended  to  address  the  identified 
unsafe  condition. 

DATES:  Comments  must  be  received  by 
September  27,  2001. 
ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  ANM-114, 
Attention:  Rules  Docket  No.  2000-NM- 
247-AD,  1601  Lind  Avenue,  SW., 
Renton.  Washington  98055-4056. 
Comments  may  be  inspected  at  this 
location  between  9  a.m.  and  3  p.m., 
Monday  through  Friday,  except  Federal 
holidays.  Comments  may  be  submitted 
via  fax  to  (425)  227-1232.  Comments 
may  also  be  sent  via  the  Internet  using 
the  following  address:  9-anm- 


nprmcominent@faa.gov.  Comments  sent 
via  fax  or  the  Internet  must  contain 
"Docket  No.  2000-NM-247-AD"  in  the 
subject  line  and  need  not  be  submitted 
in  triplicate.  Comments  sent  via  the 
Internet  as  attached  electronic  files  must 
be  formatted  in  Microsoft  Word  97  for 
Windows  or  ASCII  text. 

The  service  information  referenced  in 
the  proposed  rule  may  be  obtained  from 
Airbus  Industrie,  1  Rond  Point  Maurice 
Bellonte,  31707  Blagnac  Cedex,  France. 
This  information  may  be  examined  at- 
the  FAA,  Transport  Airplane 
Directorate,  1601  Lind  Avenue,  SW., 
Renton,  Washington. 
FOR  FURTHER  INFORMATION  CONTACT:  Tim 
Backman,  Aerospace  Engineer, 
International  Branch.  ANM-116,  FAA, 
Transport  Airplane  Directorate,  1601 
Lind  Avenue,  SW.,  Renton,  Washington 
98055-4056;  telephone  (425)  227-2797; 
fax  (425)  227-1149. 
SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications  shall 
identify  the  Rules  Docket  niunber  and 
be  submitted  in  triplicate  to  the  address 
specified  above.  All  communications 
received  on  or  before  the  closing  date 
for  comments,  specified  above,  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  this  action  may  be  changed  in  fight 
of  the  comments  received. 

Submit  comments  using  the  following 
format: 

•  Organize  comments  issue-by-issue. 
For  example,  discuss  a  request  to 
change  the  compliance  time  and  a 
request  to  change  the  service  bulletin 
reference  as  two  separate  issues. 

•  For  each  issue,  state  what  specific 
change  to  the  proposed  AD  is  being 
requested. 

•  Include  justification  (e.g.,  reasons  or 
data)  for  each  request. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  conmients, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  action 
must  submit  a  self-addressed,  stamped 


postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  200(>-NM-247-AD." 
The  postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA,  Transport  Airplane  Directorate, 
ANM-114,  Attention:  Rules  Docket 
2000-NM-247-AD,  1601  Und  Avenue, 
SW.,  Renton,  Washington  98055-4056. 

Discussion 

The  Direction  Generale  de  1 'Aviation 
Civile  (DGAC),  which  is  the 
airworthiness  authority  for  France, 
notified  the  FAA  that  an  unsafe 
condition  may  exist  on  all  Airbus  Model 
A300  B2  and  B4  series  airplanes.  The 
DGAC  advises  that  certain  repairs  and 
areas  of  repairs  of  the  skin  between 
frame  10  and  frame  80  require 
inspection.  These  repairs,  which  had 
been  done  in  accordance  with  a  version 
of  Structural  Repair  Manual  (SRM)  53- 
10-10  earfier  than  Revision  55,  may  not 
meet  the  specifications  of  Revisions  55 
and  subsequent  of  that  SRM.  An 
inspection  program  has  been  developed 
in  order  to  meet  the  structiu-al  fatigue 
and  damage  tolerance  requirements  of 
Amendment  45  of  part  25  of  the  Federal 
Aviation  Regulations. 

Fatigue  cracking  of  certain  repairs  of 
the  fuselage  between  frame  10  and 
frame  80,  if  not  detected  and  corrected, 
could  result  in  reduced  structural 
integrity  of  the  airplane. 

Explanation  of  Relevant  Service 
Information 

Airbus  has  issued  Service  Bulletin 
A30O-53-0313,  Revision  01,  dated  April 
27, 1999.  The  service  bulletin  describes 
procedures  for  identifying  the  tjrpes  and 
areas  of  repairs  on  the  airplane  between 
frame  10  and  frame  80,  and  follow-on 
actions  for  certain  repairs.  The  follow- 
on  actions  include  repetitive 
inspections  of  specified  areas  to  detect 
cracking,  or  replacement  of  the  repair,  if 
necessary.  Such  replacement  would 
eliminate  the  need  for  the  repetitive 
inspections.  These  actions  are  intended 
to  adequately  address  the  unsafe 
condition,  llie  DGAC  classified  this 
service  bulletin  as  mandatory  and 
issued  French  airworthiness  directive 
2000-261-312(3),  dated  June  28.  2000. 
to  ensure  the  continued  airworthiness  of 
these  airplanes  in  France. 

FAA's  ConchisiiHis 

These  airplane  models  are 
manufactured  in  France  and  are  type- 
certificated  for  operation  in  the  United 
States  under  the  provisions  of  section 
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21.29  of  the  Federal  Aviation 
Regulations  (14  CFR  21.29)  and  the 
applicable  bilateral  airworthiness 
agreement.  Pursuant  to  this  bilateral 
airworthiness  agreement,  the  DGAC  has 
kept  us  informed  of  the  situation 
described  above.  We  have  examined  the 
findings  of  the  DGAC,  reviewed  all 
available  information,  and  determined 
that  AD  action  is  necessary  for  products 
of  this  type  design  that  are  certificated 
for  operation  in  the  United  States. 

Explanation  of  Requirements  of 
Proposed  Rule 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  airplanes  of  the  same 
type  design  registered  in  the  United 
States,  the  proposed  AD  would  require 
accomplishment  of  the  actions  specified 
in  the  service  bulletin  described 
previously,  except  as  discussed  below. 

Difierences  Between  the  Proposed  AD 
and  the  Service  Bulletin 

Operators  should  note  that,  imlike  the 
procedures  described  in  Airbus  Service 
Bulletin  A300-53-0313,  this  proposed 
AD  would  not  permit  further  flight  if 
cracks  are  detected  in  specific  areas 
identified  in  the  service  bulletin.  The 
FAA  has  determined  that,  because  of  the 
safety  implications  and  consequences 
associated  with  such  cracking,  any  area 
specified  in  the  service  bulletin  that  is 
found  to  be  cracked  must  be  repaired 
prior  to  further  flight. 

Operators  also  snould  note  that, 
although  the  service  bulletin  specifies 
that  the  manufacturer  may  be  contacted 
for  disposition  of  certain  repair 
conditions,  this  proposal  would  require 
the  repair  of  those  conditions  to  be 
accomplished  in  accordance  with  a 
method  approved  by  either  the  FAA,  or 
the  E)GAC  (or  its  delegated  agent).  In 
light  of  the  type  of  repair  that  would  be 
required  to  address  the  identified  imsafe 
condition,  and  in  consonance  with 
existing  bilateral  airworthiness 
agreements,  the  FAA  has  determined 
that,  for  this  proposed  AD,  a  repair 
approved  by  either  the  FAA  or  the 
DGAC  would  be  acceptable  for 
compliance  with  this  proposed  AD. 

Explanation  of  Compliance  Times 

On  April  19,  200a,  the  FAA  issued 
amendments  91-264, 121-275, 125-33, 
and  129-28,  which  add  new  sections 
91.410, 121.370, 125.248,  and  129.32 
("Repair  Assessment  for  Pressurized 
Fuselages")  to  14  CFR  part  25  of  the 
Federal  Aviation  Regulations.  The  final 
rule,  which  was  published  in  the 
Federal  Register  on  April  25,  2000  (65 
FR  24108),  requires  operators  of  certain 
transport  category  airplanes  to 


incorporate  repair  assessment 
guidelines  for  the  fuselage  pressiu'e 
boundary  into  their  FAA-approved 
maintenance  or  inspection  program. 

The  final  rule  specifies  that  certain 
airplanes  caimot  be  operated  beyond  a 
certain  flight-cycle  implementation  time 
unless  operator  specifications  are  issued 
to  reference  repair  assessment 
guidelines  for  the  fuselage  pressure 
boundary  (fuselage  skin,  door  skin,  and 
bulkhead  webs)  and  those  guidelines  are 
incorporated  into  the  operator's 
maintenance  program.  The  final  rule 
also  specifies  that  these  repair 
assessment  guidelines  must  be  approved 
by  the  FAA's  Aircraft  Certification 
Office  or  the  office  of  the  Transport 
Airplane  Directorate  having  cognizance 
over  the  type  certificate  for  the  affected 
airplane. 

For  Airbus  Model  A300  B2  and  B4 
series  airplanes,  the  implementation 
times  specified  in  the  final  rule  are  as 
follows: 


Airplane  model 

Implementation  times 

A300B2  

36,000  total  flight  cycles. 
30,000  total  flight  cycles 

A300  84-100 

and  B4-2C. 

(atx>ve  the  window 

line); 

36,000  total  flight  cycles 

(below  the  window  line). 

A300  B2-200  

25,500  total  flight  cycles 

(above  the  window 

line); 

36,000  total  flight  cycles 

(below  the  window  line). 

The  service  bulletin  described 
previously  recommends  that  certain 
repairs  must  be  inspected  for  fatigue 
damage  before  the  implementation 
times  specified  in  the  regulation 
described  above.  The  initial 
implementation  time  recommended  in 
the  service  bulletin  and  specified  in 
French  airworthiness  directive  2000- 
261-312(B)  is  before  accumulating 
10,000  total  flights  or  within  2,500 
flights,  whichever  occurs  later.  An 
interval  of  2,500  flights  is  specified  for 
repetitive  inspections  of  specified  areas 
and  corrective  actions.  The  service 
bulletin  was  issued  in  response  to  a 
finding  of  a  specific  repair  for  which 
fatigue  and  damage  tolerance  is  a 
concern.  This  specific  repair  involves  a 
skin  doubler  with  an  average  rivet 
spacing  greater  than  or  equal  to  30  mm 
in  the  outer  rivet  row.  The  repair  is 
located  in  the  upper  part  of  the  fuselage 
in  the  pressurized  shell. 

Since  the  compliance  time  described 
above,  as  specified  in  the  French 
airworthiness  directive,  for 
identification  of  this  particular  repair  is 
earlier  than  the  implementation  times 
specified  in  the  repair  assessment 


guidelines,  the  FAA  finds  that  issuance 
of  this  proposed  AD  is  necessary'  to 
require  the  specified  actions  at  the 
earlier  time. 

Cost  Impact 

The  FAA  estimates  that  13  airplanes 
of  U.S.  registry  would  be  affected  by  this 
proposed  AD,  that  it  would  take 
approximately  2  work  hours  per 
airplane  to  accomplish  the  proposed 
actions,  and  that  the  average  labor  rate 
is  $60  per  work  hour.  Based  on  these 
figures,  the  cost  impact  of  the  proposed 
AD  on  U.S.  operators  is  estimated  to  be 
$1,560,  or  $120  per  airplane. 

The  cost  impact  figure  discussed 
above  is  based  on  assumptions  that  no 
operator  has  yet  accomplished  anv  of 
the  proposed  requirements  of  this  AD 
action,  and  that  no  operator  would 
accomplish  those  actions  in  the  future  if 
this  AD  were  not  adopted.  The  cost 
impact  figures  discussed  in  AD 
rulemaking  actions  represent  only  the 
time  necessary  to  perform  the  specific 
actions  actually  required  by  the  AD. 
These  figvu^s  typically  do  not  include 
incidental  costs,  such  as  the  time 
required  to  gain  access  and  close  up. 
planning  time,  or  time  necessitated  by 
other  administrative  actions. 

Regulatory  Impact 

The  regulations  proposed  herein 
would  not  have  a  substantial -direct 
effect  on  the  States,  on  the  relationship 
between  the  national  Government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
it  is  determined  that  this  proposal 
would  not  have  federalism  implications 
under  Executive  Order  13132. 

For  the  reasons  discussed  above.  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  under  the  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034.  February  26,  1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  is  contained  in  the  Rules  Docket. 
A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 
ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Safety. 
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The  Proposed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  part 
39  of  the  Federal  Aviation  Regulations 
(14  CFR  part  39)  as  follows: 

PART  39-AIRWORTHINESS 
URECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

AuthtNTity:  49  U.S.C.  106(g),  40113,  44701. 


139.13    [An 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

Airiius  Industrie:  Docket  200O-NM-247-AD. 

Applicability:  All  Model  B2  and  B4  series 
airplanes,  certiiicated  in  any  category. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 


provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (d)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  detect  and  correct  fatigue  cracking  of 
certain  repairs  of  the  fuselage  between  frame 
10  and  frame  80,  which  could  result  in 
reduced  structural  integrity  of  the  airplane, 
accomplish  the  following: 

Identification  of  Repairs 

(a)  Before  10,000  total  landings,  or  before 
2,500  landings  after  the  effective  date  of  this 

Table  1.— Follow-On  Actions 


AD,  whichever  occurs  later:  Identify  the 
types  and  areas  of  repairs  on  the  airplane 
between  frame  10  and  frame  80,  as  specified 
in  Afrbus  Service  Bulletin  A300-53-0313. 
Revision  01,  dated  April  27, 1999.  Do  the 
actions  per  the  Accomplishment  Instructions 
of  the  service  bulletin.  If  none  of  the  repairs 
specified  in  the  service  bulletin  are  found,  no 
additional  action  is  needed  under  this  AD. 

Follow-On  Actions 

(b)  If,  during  the  inspection,  any  repair  is 
found  that  meets  the  criteria  specified  in 
Airbus  Service  Bulletin  A300-53-0313, 
Revision  01,  dated  April  27, 1999:  Do  either 
an  eddy  current  or  ultrasonic  inspection, 
depending  on  the  type  of  repair  found,  to 
detect  cracking  of  the  applicable  area 
identified  in  Flow  Chart  1,  Figure  1,  Sheet  1, 
of  the  service  bulletin.  Do  the  inspection  at 
the  time  and  in  the  manner  specified  in  the 
service  bulletin.  Based  on  the  results  of  the 
inspection,  take  the  actions  shown  in  the 
following  table: 


If  the  following 
Is  found: 


(1)  No  cracking 

(2)  Any  cracking 


Then — 


Repeat  the  inspection  

Replace  the  repair  per  a  nfiethod  approved  by  either  the  Man- 
ager, International  Branch,  ANM-116.  FAA,  Transport  Air- 
plane Directorate,  or  the  Directkxi  Generate  de  lAvlatkin 
Civile  (DGAC)  (or  its  delegated  agent). 


Per  this  schedule: 


At  least  every  2,500  landings. 
Before  further  flight. 


Terminating  Action 

(c)  Replacement  of  a  repair  that  is  specified 
in  Airbus  Service  Bulletin  A300-53-0313, 
Revision  01,  dated  April  27, 1999,  per  a 
method  approved  by  either  the  Manager, 
International  Branch,  ANM-116,  or  the 
DGAC  (or  its  delegated  agent),  terminates  the 
requirements  of  this  AD. 

AhenutiTe  Methods  of  Compliance 

(d)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager, 
International  Branch,  ANM-116.  Operators 
shall  submit  their  requests  through  an 
appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager,  International  Branch, 
ANM-116. 

Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  International  Branch, 
ANM-116. 


^Mdal  Flight  Permits 

(e)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 


Note  3:  The  subject  of  this  AD  is  addressed 
in  French  airworthiness  directive  2000-261- 
312(B),  dated  June  28,  2000. 

Issued  in  Renton,  Washington,  on  August 
21,2001. 

Ali  Bahrami, 

Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
(FR  Doc.  01-21632  Filed  8-27-01;  8:45  am) 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  39 

[Doclwt  No.  2000-NM-343-AD] 

RIN  2120-AA64 

Airworthiness  Diractlvas;  Boeing 
Model  737-100,  -200,  -200C,  -300, 

-400,  and -500  Series  Airplanes 

agency:  Federal  Aviation 
Administration,  EKDT. 

ACTION:  Notice  of  proposed  rulemaking 

(NPRM). 

SUMMARY:  This  dociunent  proposes  the 
adoption  of  a  new  airworthiness 
directive  (AD)  that  is  applicable  to 


certain  Boeing  Model  737-100,  -200, 
-200C,  -300.  -400,  and  -500  series 
airplanes.  This  proposal  would  require 
inspection  of  landing  gear  parts  and/or 
their  records  to  see  that  parts  have  serial 
numbers  and  that  each  peft's  number  of 
flight  cycles  has  been  tracked; 
assignment  of  serial  numbers  and  flight 
cycle  use  numbers  if  necessary;  and 
removal  of  individual  landing  gear 
components  from  service  when  they 
reach  their  life  limit,  lliis  action  is 
necessary  to  prevent  failure  of  landing 
gear  parts,  which  could  lead  to  landing 
gear  collapse.  This  action  is  intended  to  ' 
address  the  identified  imsafe  condition. 
DATES:  Comments  must  be  received  by 
October  12,  2001. 

ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  ANM-114, 
Attention:  Rules  Docket  No.  2000-NM- 
343-AD,  1601  Lind  Avenue,  SW., 
Renton,  Washington  98055-4056. 
Comments  may  be  inspected  at  this 
location  between  9  a.m.  and  3  p.m., 
Monday  through  Friday,  except  Federal 
holidays.  Comments  may  be  submitted 
via  fex  to  (425)  227-1232.  Comments 
may  also  be  sent  via  the  Internet  using 
the  following  address:  9-anm- 
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nprmcomment®faa,gov.  Comments  sent 
via  fax  or  the  Internet  must  contain 
"Docket  No.  2000-NM-343-AD"  in  the 
subject  line  and  need  not  be  submitted 
in  triplicate.  Comments  sent  via  the 
Internet  as  attached  electronic  files  must 
be  formatted  in  Microsoft  Word  97  for 
Windows  or  ASCII  text. 

The  service  information  referenced  in 
the  proposed  rule  may  be  obtained  from 
Boeing  Commercial  Airplane  Group, 
P.O.  Box  3707,  Seattle,  Washington 
98124-2207.  This  information  may  be 
examined  at  the  FAA,  Transport 
Airplane  Directorate,  1601  Lind 
Avenue,  SW.,  Renton,  Washington. 
FOR  FURTHER  MFORMATION  CONTACT: 
James  Blilie,  Aerospace  Engineer, 
Airframe  Branch,  ANM-120S,  FAA, 
Seattle  Aircraft  Certification  Office, 
1601  Lind  Avenue,  SW.,  Renton, 
Washington  98055-4056;  telephone 
(425)  227-2131;  fax  (425)  227-1181. 
SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  nde  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Commimications  shall 
identify  the  Rules  Docket  number  and 
be  submitted  in  triplicate  to  the  address 
specified  above.  AU  communications 
received  on  or  before  the  closing  date 
for  comments,  specified  above,  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  this  action  may  faie  changed  in  light 
of  the  comments  received. 

Submit  comments  using  the  following 
format: 

•  Organize  comments  issue-by-issue. 
For  example,  discuss  a  request  to 
change  the  compliance  time  and  a 
request  to  change  the  service  bulletin 
reference  as  two  separate  issues. 

•  For  each  issue,  state  what  specific 
change  to  the  proposed  AD  is  being 
requested. 

•  Include  justification  (e.g.,  reasons  or 
data)  for  each  request. 

Comments  are  specifically  invited  on 
the  overall  regidatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
siunmarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  action 
must  submit  a  self-addressed,  stamped 


postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  2000-NM-343-AD." 
The  postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

ATailabilityofNPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA,  Transport  Airplane  Directorate, 
ANM-114,  Attention:  Rules  Docket  No. 
2000-NM-343-AD,  1601  Lind  Avenue, 
SW.,  Renton,  Washington  98055-4056. 

Discussion 

The  FAA  has  received  reports  that  a 
check  by  the  manufacturer  of  the  list  of 
Model  737  series  airplane  main  and 
nose  landing  gear  life-limited  parts 
revealed  that  some  life-limited  parts 
were  not  included  on  the  list.  Tliose 
life-limited  parts  have  now  been  added 
to  the  737  Main  T  jinking  Gear  and  Nose 
Landing  Gear  Components 
Interchangeability  Lists  (drawings). 
Failure  to  remove  "safe  Ufa"  parts  at 
their  life  limit  could  result  in  frulure  of 
landing  gear  parts,  which  could  lead  to 
landing  gear  collapse. 

Explsnstion  of  Relevant  Service 
Information 

The  FAA  has  reviewed  and  approved 
Boeing  Service  Bulletin'  737-32-1322, 
dated  September  30, 1999,  which 
describes  procedures  for  examining 
records  and/or  landing  gear  parts  to 
verify  that  parts  identified  in  this 
service  bulletin  have  serial  numbers  on 
them;  for  assigning  and  marking  serial 
numbers  on  parts  if  necessary;  for 
examining  records  to  find  out  if  flight 
cycles  for  the  landing  gear  parts 
identified  in  this  service  bulletin  have 
been  tracked;  for  assigning  a  number  of 
flight  cycles  to  parts  for  tracking 
purposes,  if  necessary;  and  for  removing 
landing  gear  parts  bom  service  when 
they  readi  their  life  limit. 
Accomplishment  of  the  actions 
specified  in  the  service  biilletin  is 
intended  to  adequately  address  the 
identified  imsafe  condition. 

Boeing  Service  Bulletin  737-32-1322, 
dated  September  30, 1999,  refers  to 
Boeing  Drawing  65C73761— 737  Main 
Landing  Gear  Components 
Interchangeability  List,  and  Boeing 
Drawing  65C73762 — 737  Nose  Landing 
Gear  Components  Interchangeability 
List,  as  additional  soiut:es  of  service 
information  for  accomplishment  of  the 
removal  of  landing  gear  parts  from 
service  when  they  reach  their  life  limit. 

Eiqilanation  of  Requirements  of 
Proposed  Rule 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 


develop  on  other  products  of  this  same 
type  design,  the  proposed  AD  would 
require  accomplishment  of  the  actions 
specified  in  the  service  bulletin 
described  previously,  except  as 
discussed  below. 

Diflbrences  Between  Proposed  Rule  and 
Service  Bulletin 

Operators  should  note  that,  although 
the  service  bulletin  recommends  that 
the  serial  numbers  assigned  to  parts 
must  be  different  for  each  part,  it  does 
not  define  a  process  to  ensure  that 
duplicate  serial  numbers  will  not  be 
issued.  This  proposal  would  require  that 
the  serialization  of  those  parts'  numbers 
be  accomplished  per  a  method  approved 
by  the  FAA. 

Cost  Impact 

There  are  approximately  3,132 
airplanes  of  the  affected  design  in  the 
worldwide  fleet.  The  FAA  estimates  that 
1,099  airplanes  of  U.S.  registry  would  be 
affected  by  this  proposed  AD,  that  it 
would  take  approximately  1  work  hour 
per  airplane  to  accomplish  the  proposed 
actions,  and  that  the  average  labor  rate 
is  $60  per  work  hour.  Based  on  these 
figures,  the  cost  impact  of  the  proposed 
AD  on  U.S.  operators  is  estimated  to  be 
$65,940,  or  $60  per  airplane. 

The  cost  impact  figure  discussed 
above  is  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  proposed  requirements  of  this  AD 
action,  and  that  no  operator  would 
accomplish  those  actions  in  the  future  if 
this  proposed  AD  were  not  adopted.  The 
cost  impact  figiues  discussed  in  AD 
rulemaking  actions  represent  only  the 
time  necessary  to  perform  the  specific 
actions  actually  required  by  the  AD. 
These  figures  typically  do  not  include 
incidental  costs,  such  as  planning  time, 
or  time  necessitated  by  other 
administrative  actions. 

Regulatory  Impact 

The  regulations  proposed  herein 
would  not  have  a  substantial  direct 
effect  on  the  States,  on  the  relationship 
between  the  national  Government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
it  is  determined  that  this  proposal 
would  not  have  federalism  implications 
under  Executive  Order  13132. 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "significant  regulatory  action" 
imder  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  under  the  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26, 1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
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on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  is  contained  in  the  Rules  Docket. 
A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 
ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation,  Aircraft,  Aviation 
safety.  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  part 
39  of  the  Federal  Aviation  Regulations 
(14  CFR  part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Audiority:  49  U.S.C.  106(g),  40113,  44701. 

§39.13    [Amended]  | 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 


:  Docket  2000-NM-343-AD. 
Applicability:  Model  737-100,  -200, 
-200C,  -300,  -400,  and  -500  series 
airplanes,  certificated  in  any  category, 
line  numbers  1  through  3132,  inclusive. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whe^er  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (g)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated, 
unless  accomplished  previously. 

To  prevent  failure  of  landing  gear 
parts,  which  coiild  lead  to  landkig  gear 
collapse,  accomplish  the  following: 

Inspection  of  Parts  and/or  Records 

(a)  During  the  next  gear  overhaul,  or 
within  10  years  from  the  effective  date 
of  this  AD,  whichever  occurs  later, 
examine  records  and/or  landing  gear 
parts  in  accordance  with  Boeing  Service 
Bulletin  737-32-1322,  dated  September 
30, 1999,  to  determine  whether  parts 
have  serial  niunbers  and  whether  the 


number  of  flight  cycles  for  each  part  has 
been  tracked.  If  landing  gear  parts  have 
serial  niunbers  in  accordance  with 
Boeing  Service  Bulletin  737-32-1322, 
dated  September  30, 1999,  and  the 
number  of  flight  cycles  has  been 
tracked,  no  further  action  is  necessary 
for  paragraphs  (a),  (b),  or  (c)  of  this  AD. 

Assignment  of  Serial  Numbers  and 
Flight  Cycles 

(b)  If  any  part  examined  as  mandated 
in  paragraph  (a)  of  this  AD  does  not 
have  serial  numbers,  during  the  next 
gear  overhaul,  or  within  10  years  from 
the  effective  date  of  this  AD,  whichever 
occiu's  later,  assign  serial  numbers  to 
those  parts  using  a  method  approved  by 
the  Manager,  Seattle  Aircraft 
Certification  Office  (ACQ),  FAA,  and 
mark  them  on  the  parts  in  accordance 
with  Boeing  Service  Bulletin  737-32- 
1322,  dated  September  30, 1999. 

(c)  If  flight  cycles  for  any  part 
examined  as  mandated  in  paragraph  (a) 
of  this  AD  have  not  been  tracked,  during 
the  next  gear  overhaul,  or  within  10 
years  from  the  effective  date  of  this  AD, 
whichever  occurs  later,  assign  a  number 
of  lifetime  flight  cycles  to  that  part  in 
accordance  with  Part  2.  B.  of  the 
Accomplishment  Instructions  of  Boeing 
Service  Bulletin  737-32-1322,  dated 
September  30,  1999. 

Removal  from  Service  at  Life  Limit 

(d)  When  any  landing  gear  part  has 
reached  its  life  limit  number  of  flight 
cycles,  as  described  in  Part  2.  B.  of  the 
Accomplishment  Instructions  of  Boeing 
Service  Bulletin  737-32-1322,  dated 
September  30, 1999,  remove  that  part 
from  service. 

Spare  Parts 

(e)  As  of  the  effective  date  of  this  AD, 
no  person  shall  install  on  any  airplane 
a  landing  gear  part  unless  it  has  been 
assigned  a  serial  niunber  and  a  lifetime 
flight  cycle  number  in  accordance  with 
the  requirements  of  this  AD. 

(f)  As  of  the  effective  date  of  this  AD, 
no  person  shall  install  on  any  airplane 
a  landing  gear  part  that  has  reached  its 
life  limit  of  fli^t  cycles,  in  accordance 
with  Boeing  Service  Bulletin  737-32- 
1322,  dated  September  30, 1999. 

Alternative  Methods  of  Compliance 

(g)  An  alternative  method  of 
compliance  or  adjustment  of  the 
compliance  time  that  provides  an 
acceptable  level  of  safety  may  be  used 
if  approved  by  the  Manager,  Seattle 
ACO.  Operators  shall  submit  their 
requests  through  an  appropriate  FAA 
Principal  Maintenance  Inspector,  who 
may  add  comments  and  then  send  it  to 
the  Manager,  Seattle  ACO. 


Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  fit>m  the  Seattle  ACO. 

Special  Flight  Permits 

(h)  Special  flight  permits  may  be 
issued  in  accordance  with  sections 
21.197  and  21.199  of  the  Federal 
Aviation  Regulations  (14  CFR  21.197 
and  21.199)  to  operate  the  airplane  to  a 
location  where  the  requirements  of  this 
AD  can  be  accomplished. 

Issued  in  Renton,  Washington,  on  August 
21,2001. 

AliBahrami, 

Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
[FR  Doc.  01-21631  Filed  8-27-01;  8:45  am] 
BHiJNQ  CODE  4»10-1»-U 


DEPARTMENT  OF  TRANSPORTATION 
FMtoral  Aviation  Administration 

14  CFR  Part  39 

[Docket  No.  2001-NM-113-AD] 

RIN  2120nAA64 

AInMorthinMs  Diractives;  Short 
Brottiara  Modal  S03  Sarlaa  Alrplanaa 

agency:  Federal  Aviation 

Administration,  DOT. 

ACTION:  Notice  of  proposed  rulemaking 

(NPRM). 

StJMMARY:  This  dociunent  proposes  the 
adoption  of  a  new  airworthiness 
directive  (AD)  that  is  applicable  to 
certain  Short  Brothers  Model  SD3  series 
airplanes.  This  proposal  would  require 
repetitive  tests  (checks)  of  the  power 
lever  movement  of  the  fuel  control  unit 
(FCU)  lever  to  ensiu«  the  lever  is 
contacting  the  maximum  stop, 
adjustment  of  the  FCU  rigging,  if 
necessary;  and  em  engine  ground  run  for 
correct  gas  generator  rotational  speed. 
This  proposal  also  would  require  a 
static  reduced  power  check  on  each 
engine  to  ensiire  correct  operation  of  the 
reserve  takeoff  power  (RTOP)  system; 
and  follow-on  actions,  if  necessary.  This 
action  is  necessary  to  prevent  failure  of 
the  engines  to  reach  adequate  RTOP 
boost  during  takeoff,  which  coidd  result 
in  reduced  controllability  of  the 
airplane.  This  action  is  intended  to 
address  the  identified  unsafe  condition. 
DATES:  Comments  must  be  received  by 
September  27,  2001. 
ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  ANM-114, 
Attention:  Rules  Docket  No.  2001-NM- 
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113-AD,  1601  Lind  Avenue,  SW.. 
Renton,  Washington  98055-4056. 
Comments  may  be  inspected  at  this 
location  between  9:00  a.m.  and  3:00 
p.m.,  Monday  through  Friday,  except 
Federal  holidays.  Comments  may  be 
submitted  via  fax  to  (425)  227-1232. 
Comments  may  also  be  sent  via  the 
Internet  using  the  following  address:  9- 
anm-nprmcomment&faa.gov.  Comments 
sent  via  fax  or  the  Internet  must  contain 
"Docket  No.  2001-NM-113-AD"  in  the 
subject  line  and  need  not  be  submitted 
in  triplicate.  Comments  sent  via  the 
Internet  as  attached  electronic  files  must 
be  formatted  in  Microsoft  Word  97  for 
Windows  or  ASCII  text. 

The  service  information  referenced  in 
the  proposed  rule  may  be  obtained  from 
Short  Brothers,  Airworthiness  & 
Engineering  Quality,  P.O.  Box  241, 
Airport  Road,  Belfast  BT3  9DZ, 
Northern  Ireland.  This  information  may 
be  examined  at  the  FAA,  Transport 
Airplane  Directorate,  1601  Lind 
Avenue,  SW.,  Renton,  Washington. 

FOR  FURTHER  INFORMATION  CONTACT: 
Todd  Thompson,  Aerospace  Engineer, 
Intemationail  Branch,  ANM-116,  FAA, 
Transport  Airplane  Directorate,  1601 
Lind  Avenue,  SW..  Renton.  Washington 
98055-4056;  telephone  (425)  227-1175; 
fax  (425)  227-1149. 
SUPPLEMENTARY  INFORMATION: 

Comiiients  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications  shall 
identify  the  Rules  Docket  number  and 
be  submitted  in  triplicate  to  the  address 
specified  above.  All  communications 
received  on  or  before  the  closing  date 
for  comments,  specified  above,  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  this  action  may  be  changed  in  light 
of  the  comments  received. 

Submit  comments  using  the  following 
format: 

•  Organize  conunents  issue-by-issue. 
For  example,  discuss  a  request  to 
change  the  compliance  time  and  a 
request  to  change  the  service  bulletin 
reference  as  two  separate  issues. 

•  For  each  issue,  state  what  specific 
change  to  the  proposed  AD  is  being 
requested. 

•  Include  justification  (e.g.,  reasons  or 
data)  for  each  request. 

Comments  are  specifically  invited  on 
the  overall  regidatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  nile.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments. 


in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  action 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Conunents  to 
Docket  Number  2001-NM-113-AD." 
The  postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA,  Transport  Airplane  Directorate, 
ANM-114,  Attention:  Rules  Docket  No. 
2001-NM-113-AD,  1601  Lind  Avenue, 
SW.,  Renton,  Washington  98055-4056. 

Diaciusioa 

The  Qvil  Aviation  Authority  (CAA), 
which  is  the  airworthiness  authority  for 
the  United  Kingdom,  notified  the  FAA 
that  an  unsafe  condition  may  exist  on 
certain  Short  Brothers  Model  SD3  series 
airplanes.  The  CAA  advises  that  during 
Certificate  of  Airworthiness  Renewal 
Flight  Tests  on  these  airplanes,  the 
engines  failed  to  reach  the  Reserve 
Takeoff  Power  (RTOP)  boost  specified  in 
the  Airplane  Flight  Manual.  The  cause 
of  this  feilure  is  unknown;  however,  a 
contributing  factor  could  be  reduced 
fuel  flow  to  the  engines,  ff  the  engines 
fail  to  reach  adequate  RTOP  boost 
during  takeoff,  the  flightcrew  may 
experience  problems  maintaining 
control  of  the  airplane  in  flight. 

Explanation  of  Relevant  Service 
Information 

The  manufactiuer  has  issued  Shorts 
Service  Bulletins  SD3  SHERPA-71-2, 
SD360  SHERPA-71-2,  SD36&-71-19, 
and  SD330-71-24;  all  dated  February  5. 
2001.  The  service  bulletins  describe 
procedures  for  repetitive  tests  (checks) 
of  the  power  lever  movement  of  the  fuel 
control  unit  (FCU)  lever  to  ensure  the 
lever  is  contacting  the  maximum  stop, 
adjustment  of  the  FCU  rigging,  if 
necessary,  and  an  engine  ground  run  to 
ensure  correct  gas  generator  rotational 
speed  is  achieved.  The  service  bulletins 
also  describe  procedures  for  a  static 
reduced  power  check  on  each  engine  to 
ensure  correct  operation  of  the  reserve 
takeoff  power  (RTOP)  system;  and 
follow-on  actions  if  the  system  fails  to 
provide  adequate  boost.  These  actions 
include,  but  are  not  limited  to,  the 
following: 

•  A  functional  check  of  the  RTOP 
solenoid. 


•  Replacement  of  any  defective  RTOP 
solenoid  with  a  new  solenoid, 

•  Adjustment  of  the  RTOP  system, 

•  Adjustment  to  the  torque  of  the 
FCU  Ng  servo  valve, 

•  Test  for  leakage  or  restrictions  of 
the  FCU  pnuematic  system,  and/or 

•  Overhaul  of  the  FCU. 
Additionally,  Shorts  Service  Bulletin 

SD330-71-24  describes  procedures  for 
repetitive  tests  (checks)  of  the  FCU  to 
ensure  correct  rigging,  and  adjustment, 
if  necessary- 
Accomplishment  of  the  actions 
specified  in  the  service  bulletins  is 
intended  to  adequately  address  the 
identified  unsafe  condition. 

The  CAA  classified  these  service 
bulletins  as  mandatory  and  issued 
British  airworthiness  directives  002-02- 
2001,  003-02-2001,  004-02-2001,  and 
005-02-2001  in  order  to  assure  the 
continued  airworthiness  of  these 
airplanes  in  the  United  Kingdom. 

FAA'sCondusioni 

These  airplane  models  are 
manufactured  in  the  United  Kingdom 
and  are  type  certificated  for  operation  in 
the  United  States  under  the  provisions 
of  section  21.29  of  the  Federal  Aviation 
Regulations  (14  CFR  21.29)  and  the 
applicable  bilateral  airworthiness 
agreement.  Piuvuant  to  this  bilateral 
airworthiness  agreement,  the  CAA  has 
kept  the  FAA  informed  of  the  situation 
described  above.  The  FAA  has 
examined  the  findings  of  the  CAA, 
reviewed  all  available  information,  and 
determined  that  AD  action  is  necessary 
for  products  of  this  type  design  that  are 
certificated  for  operation  in  the  United 
States. 

Ejcplanation  of  Requirements  of 
Proposed  Rule 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  airplanes  of  the  same 
type  design  registered  in  the  United 
States,  the  proposed  AD  would  require 
accomplishment  of  the  actions  specified 
in  the  service  bulletins  described 
previously. 

Cost  Impact 

The  FAA  estimates  that  46  airplanes 
of  U.S.  registry  would  be  affected  by  this 
proposed  AD,  that  it  would  take 
approximately  3  work  hours  per 
airplane  to  accomplish  the  proposed 
tests  (checks),  and  that  the  average  labor 
rate  is  $60  per  work  hour.  Based  on 
these  figures,  the  cost  impact  of  the 
proposed  AD  on  U.S.  operators  is 
estimated  to  be  $8,280.  or  Si 80  per 
airplane. 

The  cost  impact  figure  discussed 
above  is  based  on  assumptions  that  no 
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operator  has  yet  accomplished  any  of 
the  proposed  requirements  of  this  AD 
action,  and  that  no  operator  would 
accomplish  those  actions  in  the  future  if 
this  AD  were  not  adopted.  The  cost 
impact  figiues  discussed  in  AD 
nilemalung  actions  represent  only  the 
time  necessary  to  perform  the  specific 
actions  actually  required  by  the  AD. 
These  figures  typically  do  not  include 
incidental  costs,  such  as  the  time 
required  to  gain  access  and  close  up, 
planning  time,  or  time  necessitated  by 
other  administrative  actions. 

Regulatory  Impact  i 

The  regulations  proposed  herein 
would  not  have  a  substantial  direct 
efiiect  on  the  States,  on  the  relationship 
between  the  national  Government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
it  is  determined  that  this  proposal 
would  not  have  federalism  implications 
imder  Executive  Order  13132. 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  reg\ilation  (1) 
is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  imder  the  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26, 1979);  and  (3)  if 
promulgated,  wUl  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  munber  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  is  contained  in  the  Rules  Docket. 
A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  imder  the  caption 
ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety,  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  1o  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  part 
39  of  the  Federal  Aviation  Regulations 
(14  CFR  part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40113,  44701. 
139.13    [Ammid«q 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 


Short  Brothers  PLC:  Docket  2001-NM-113- 
AD. 

Applicability:  All  Model  SD3-SHERPA, 
SD3-60,  and  SD3-60  SHERPA  series 
airplanes;  and  Model  SD3-30  series  airplanes 
having  PT6A-45R  series  engines;  certiHcated 
in  any  category. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (b)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  failure  of  the  engines  to  reach 
adequate  reserve  takeoff  power  (RTOP)  boost 
during  takeoff,  which  could  result  in  reduced 
controllability  of  the  airplane,  accomplish 
the  following: 

Repetitive  Inspections/Corrective  Action 

(a)  Within  100  flight  cycles  or  90  days  after 
the  effective  date  of  this  AD,  whichever 
comes  later:  Do  a  test  (check)  of  the  power 
lever  movement  of  the  fuel  control  unit 
(FCU)  lever  to  ensure  the  lever  is  contacting 
the  maximum  stop,  and  adjustment  of  the 
FCU  rigging  if  the  lever  is  not  contacting  the 
stop;  an  engine  ground  run  for  correct  gas 
generator  rotational  speed,  and  a  static 
reduced  power  check  on  each  engine  to 
ensure  correct  operation  of  the  RTOP  system; 
per  Shorts  Service  Bulletin  SD3  SHERPA- 
71-2.  SD360  SHERPA-71-2,  SD360-71-19, 
or  SD330-71-24;  all  dated  February  5,  2001; 
as  applicable.  Before  further  flight,  do  any 
follow-on  actions  necessary  (includes  a 
functional  check  of  the  RTOP  solenoid, 
replacement  of  any  defective  RTOP  solenoid 
with  a  new  solenoid,  adjustment  of  the  RTOP 
system  if  system  fails  to  provide  adequate 
boost,  adjustment  to  the  torque  of  the  FCU  Ng 
servo  valve,  test  for  leakage  or  restrictions  of 
the  FCU  pneumatic  system,  or  overhaul  of 
the  FCU),  per  the  applicable  service  bulletin. 
Repeat  the  tests  (checks)  after  that  at  intervals 
not  to  exceed  90  days. 

Alternative  Methods  of  Compliance 

(b)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager, 
International  Branch,  ANM-116,  Transport 
Airplane  Directorate,  FAA.  Operators  shall 
submit  their  requests  through  an  appropriate 
FAA  Principal  Maintenance  Inspector,  who 
may  add  comments  and  then  send  it  to  the 
Manager,  International  Branch,  ANM-116. 

Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  International  Branch, 
ANM-116. 


Special  Flight  Permits 

(c)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Note  3:  The  subject  of  this  AD  is  addressed 
in  British  airworthiness  directives  002-02- 
2001,  003-02-2001, 004-02-2001.  and  005- 
02-2001. 

Issued  in  Renton,  Washington,  on  August 
21,2001. 

Ali  Bahrami, 

Acting  Manager,  Transport  Airplane 
Directomte,  Aircraft  Certification  Service. 
[FR  Doc.  01-21630  Filed  8-27-01;  8:45  am] 
BIUJNG  CODE  4910-13-U 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  71 

[Airspace  Docket  No.  01-AEA-22] 

Proposed  Amendment  to  Class  E 
Airspace;  Easton  Memorial  Hospital 
Heliport,  Easton,  MD 

agency:  Federal  Aviation 

Administration  (FAA),  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  This  action  proposes  to 
establish  Class  E  airspace  at  Easton,  MD. 
The  development  of  a  Standard 
Instnunent  Approach  Procediue  (SIAP) 
based  on  the  Global  Positioning  System 
(GPS)  Helicopter  Point  in  Space 
approach  at  Easton  Memorial  Hospital 
Heliport,  Easton,  MD  has  made  this 
proposal  necessary.  Sufficient 
controlled  airspace  extending  upward 
from  700  feet  Above  Ground  Level 
(AGL)  is  needed  to  contain  aircraft 
executing  an  instrument  approach.  The 
area  would  be  depicted  on  aeronautical 
charts  for  pilot  reference. 
DATE:  Comments  must  be  received  on  or 
before  September  27,  2001. 
ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate  to:  Manager, 
Airspace  Branch,  AEA-520,  Docket  No. 
Ol-AEA-22,  Eastern  Region,  1  Aviation 
Plaza,  Jamaica,  NY  11434-4809. 

The  official  docket  may  be  examined 
in  the  Office  of  the  Regional  Coimsel, 
AEA-7,  F.A.A.  Eastern  Region,  1 
Aviation  Plaza.  Jamaica,  NY  11434- 
4809.  An  informal  docket  may  be 
examined  during  normal  business  hours 
in  the  Airspace  Branch,  AEA-520, 
F.A.A.  Eastern  Region,  1  Aviation  Plaza, 
Jamaica,  NY  11434-4809. 
FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Francis  T.  Jordan,  Jr.,  Airspace  11434- 
4809;  telephone:  (718)  553-4521. 
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SUPPLEMENTARY  INFORMATION: 
Comments  Invited 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or  arguments  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  economic,  environmental, 
and  energy-related  aspects  of  the 
proposal.  Communications  should 
identify  the  airspace  docket  number  and 
be  submitted  in  triplicate  to  the  address 
listed  above.  Commenters  wishing  the 
FAA  to  acknowledge  receipt  of  their 
comments  on  this  action  must  submit 
with  those  comments  a  self-addressed, 
stamped  postcard  on  which  the 
following  statement  is  made: 
"Comments  to  Airspace  Docket  No.  Ol- 
AEA-22."  The  postcard  will  be  date/ 
time  stamped  and  returned  to  the 
commenters.  All  communications 
received  on  or  before  the  closing  date 
for  comments  will  be  considered  for 
taking  action  on  the  proposed  rule.  The 
proposal  contained  in  this  action  may 
be  changed  in  light  of  comments 
received.  All  comments  submitted  will 
be  available  for  examination  in  the 
Rules  Docket  both  before  and  after  the 
closing  date  for  comments.  A  report 
summarizing  each  substantive  public 
contact  with  the  FAA  personnel 
concerned  with  this  rulemaking  will  be 
filed  in  the  docket. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Office  of 
the  Regional  Counsel.  AEA-7.  F.A.A. 
Eastern  Region,  1  Aviation  Plaza, 
Jamaica.  NY,  11434-4809. 
Communications  must  identify  the 
docket  number  of  this  NPRM.  Persons 
interested  in  being  placed  on  a  mailing 
list  for  future  NPRMs  should  also 
request  a  copy  of  Advisory  Circular  No. 
11-2 A,  which  describes  the  application 
procedure. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71)  to 
establish  Class  E  airspace  area  at  Easton 
Memorial  Hospital  Heliport.  Class  E 
airspace  designations  for  airspace  areas 
extending  upward  fix)m  700  feet  AGL 
are  published  in  Paragraph  6005  of  FAA 
Order  7400.9H,  dated  September  1, 
2000,  and  effective  September  16,  2000. 
which  is  incorporated  by  reference  in  14 


CFR  71.1.  The  Class  E  airspace 
designation  listed  in  this  document 
would  be  published  subsequently  in  the 
Order. 

The  Rule 

The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical 
regulations  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  curemt. 
Therefore,  this  proposed  regulation — (1) 
is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26.  1979)  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  would  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  proposed  rule 
would  not  have  significant  economic 
impact  on  a  substantial  number  of  small 
entities  under  the  criteria  of  the 
Regulatory  Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  71 

Airspace.  Incorporation  by  reference. 
Navigation  (air). 

The  Proposed  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
proposes  to  amend  14  CFR  Part  71  as 
follows: 

PART  71 —[AMENDED] 

1.  The  authority  citation  for  CFR  Part 
71  continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g).  40103.  40113. 
40120;  EO  10854,  24  FR  9565,  3  CFR,  1959- 
1963  Comp.,  p.  389. 

§71.1    [Amended] 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  Federal  Aviation 
Administration  Order  7400.9H. 
Airspace  Designations  and  Reporting 
Point,  dated  September  1 ,  2000,  and 
effective  September  16.  2000,  is 
proposed  to  be  amended  as  follows: 

Paragraph  6005  Class  E  airspace  areas 
extending  upward  from  700  feet  or  more 
above  the  surface  of  the  earth. 


AEA  MD  ES,  Easton,  MD  (NEW) 

Easton  Memorial  Hospital  Heliport. 
(Lat  38°46'08'  N.:  long  76°04'22'  W.) 

Point  in  Space  Coordinates 

(Lat  38°46'18"  N.;  long  76°06'10"  W.) 
That  airspace  extending  upward  from  700 

feet  above  the  surface  within  a  6  mile  radius 

of  the  point  in  space  for  the  SIAP  to  the 


Easton  Memorial  Hospital  Heliport,  Easton. 
MD. 


Dated:  Issued  in  lamaica.  New  York  on 
August  13.  2001. 

Richard  I.  Ducharme. 

Acting  Assistant  Manager.  Air  Traffic 

Division.  Eastern  Region. 

|FR  Doc,  01-21611  Filed  8-27-01:  8:45  am] 

BILUNG  CODE  4910-1»-M 

DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
14  CFR  Part  71] 

[Airspace  Docket  No.  01-AEA-23 

Proposed  Amendment  to  Class  E 
Airspace;  Peninsula  Regional  Medical 
Center  Heliport,  White  Marsh,  MD 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 


SUMMARY:  This  action  proposed  to 
establish  Class  E  airspace  at  White 
Marsh,  MD.  The  development  of  an 
Area  Navigation  (RNAV),  Standard 
Instrument  Approach  Procedure  (SIAP) 
Helicopter  Point  in  Space  approach  at 
Peninsula  Regional  Medical  Center 
Heliport,  White  Marsh,  MD  has  made 
this  proposal  necessar>'.  Sufficient 
controlled  airspace  extending  upward 
from  700  feet  Above  Ground  Level 
(AGL)  is  needed  to  contain  aircraft 
executing  an  instrument  approach.  Tlie 
area  would  be  depicted  on  aeronautical 
charts  for  pilot  reference. 

DATES:  Conunents  must  be  received  on 
or  before  September  27.  2001. 

ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate  to:  Manager, 
Airspace  Branch,  AEA-520,  Docket  No. 
Ol-AEA-23,  Eastern  Region,  1  Aviation 
Plaza,  Jamaica  NY  11434-4809. 

The  official  docket  may  be  examined 
in  the  Office  of  the  Regional  Counsel. 
AEA-7,  F.A.A.  Eastern  Region,  1 
Aviation  Plaza,  Jamaica  NY  11434- 
4809.  An  informal  docket  may  also  be 
examined  during  normal  business  hours 
in  the  Airspace  Branch,  AEA-520, 
F.A.A.  Eastern  Region,  1  Aviation  Plaza. 
Jamaica  NY  11434-4809. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 

Francis  T.  Jordan,  Jr.,  Airspace 
specialist.  Airspace  Branch,  AEA-520. 
Eastern  Region,  1  Aviation  Plaza, 
Jamaica  NY  11434-4809;  telephone: 
(718—553-4521. 

SUPPLEMENTARY  INFORMATION: 
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Comments  Invited 

Int««sted  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or  arguments  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  economic,  environmental 
and  energy-related  aspects  of  the 
proposal.  Communications  should 
identify  the  airspace  docket  number  and 
be  submitted  in  triplicate  to  the  address 
listed  above.  Commenters  wishing  the 
FAA  to  acknowledge  receipt  of  their 
comments  on  this  action  must  submit 
with  those  comments  a  self-addressed, 
stamped  postcard  on  which  the 
following  statement  is  made: 
"Comments  to  Airspace  Docket  No.  01- 
AEA-23".  The  postcard  will  be  date/ 
time  stamped  and  returned  to  the 
commenter.  All  communications 
received  on  or  before  the  closing  date 
for  comments  will  be  considered  before 
taking  action  on  the  proposed  rule.  The 
proposal  contained  in  their  action  may 
be  changed  in  light  of  comments 
received.  All  comments  submitted  will 
be  available  for  examination  in  the 
Rules  Docket  both  before  and  after  the 
closing  date  for  comments.  A  report 
siunmarizing  each  substantive  public 
contact  with  the  FAA  personnel 
concerned  with  this  rulemaking  will  be 
filed  in  the  docket. 

AvaUabilityofNPRMs       I 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Office  of 
the  Regional  Counsel,  AEA-7,  F.A.A. 
Eastern  Region,  1  Aviation  Plaza, 
Jamaica  NY  11434-4809. 
Communications  must  identify  the 
docket  number  of  this  NPRM.  Persons 
interested  in  being  placed  on  a  mailing 
list  for  futiire  NPI^s  shoiUd  also 
request  a  copy  of  Advisory  Circular  No. 
11-2 A  whidv  describes  the  application 
procedure. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71)  to 
establish  Class  E  airspace  area  at 
Peninsula  Regional  Medical  Center 
Heliport.  Class  E  airspace  designations 
for  airspace  areas  extending  upward 
from  700  feet  AGL  are  pubUshed  in 
Paragraphs  6005  of  FAA  Order  7400.9H, 
dated  September  1,  2000,  and  effective 
September  16,  2000,  which  is 
incorporated  by  reference  in  14  CFR 


71.1.  The  Class  E  airspace  designation 
listed  in  this  document  would  be 
published  subsequently  in  the  Order. 

The  Rule 

The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical 
regulations  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current. 
Therefore,  this  proposed  regulation — (1) 
is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  under  DOT 
RegiUatory  Policies  and  Procedures  (44 
FR  11034;  February  26,  1979)  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  would  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  proposed  rule 
would  not  have  significant  economic 
impact  on  a  substantial  impact  on  a 
substantial  number  of  small  entities 
under  the  criter  of  the  Regulatory 
Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  71 

Airspace,  Incorporation  by  reference, 
Navigation  (aid). 

The  Proposed  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
proposed  to  amend  14  CFR  Part  71  as 
follows: 

PART  71— [AMENDED] 

1.  The  authority  citation  for  14  CFR 
Part  71  continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40103,  40113, 
40120:  EO  10854,  24  FR  9565,  3  CFR,  1959- 
1963Corap.,p.  389. 

§71.1    [Amended] 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  Federal  Aviation 
Administration  Order  7400.9H, 
Airspace  Designations  and  Reporting 
Points,  dated  September  1,  2000,  and 
effective  September  16,  2000,  is 
proposed  to  be  amended  as  follows: 

Paragraph  6005     Class  E  airspace  extending 
upward  from  700  feet  or  more  above  the 
surface  of  the  earth. 


AEA  MD  E5.  White  Marsh,  MD  [NEW] 

Peninsula  Regional  Medical  Center  Heliport, 
(lat  38°21'26"  N.;  long  75°35'34''  W.) 

Point  in  Space  Coordinates 
(lat  38°19'22''  N.;  long  75''33'24'  W.) 
That  airspace  extending  upward  from  700 

feet  above  the  surface  within  a  6  mile  radius 

of  the  point  in  space  for  the  SIAP  to  the 


Peninsula  Regional  Medical  Center  Heliport, 
White  March,  MD. 


Issued  in  Jamaica,  New  York  on  August  13, 
2001. 

Richard  J.  Ducharme, 

Acting  Assistant  Manager,  Air  Traffic 
Division,  Eastern  Region. 
[FR  Doc.  01-21610  Filed  8-27-01;  8:45  am] 
BILUNG  CODE  491»-13-M 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
14  CFR  Part  71 

[Airspace  Docket  No.  01-AEA-21] 

Proposed  Amendment  to  Class  E 
Airspace;  St.  Mary's  Hospital  Heliport, 
Leonardtown,  MD 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  This  action  proposes  to 
establish  Class  E  airspace  at 
Leonardtown,  MD.  The  development  of 
a  Standard  Instrument  Approach 
Procedure  (SIAP)  based  on  the  Global 
Positioning  System  (GPS)  Helicopter 
Point  in  Space  approach  at  St.  Mary's 
Hospital  Heliport,  Leonardtown,  MD 
has  made  this  proposal  necessary. 
Sufficient  controlled  airspace  extending 
upward  from  700  feet  Above  Groimd 
Level  (AGL)  is  needed  to  contain  aircraft 
executing  an  instrument  approach.  The 
area  would  be  depicted  on  aeronautical 
charts  for  pilot  reference. 

DATES:  Comments  must  be  revised  on  or 
before  September  27,  2001. 

ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate  to:  Manager, 
Airspace  Branch,  AEA-520,  Docket  No. 
Ol-AEA-21,  Eastern  Region,  1  Aviation 
Plaza,  Jamaica,  NY  11434-4809. 

The  official  docket  may  be  examined 
in  the  Office  of  the  Regional  Counsel, 
AEA-7,  F.A.A.  Eastern  Region.  1 
Aviation  Plaza,  Jamaica,  NY  11434- 
4809.  An  informal  docket  may  also  be 
examined  during  normal  business  hours 
in  the  Airspace  Branch,  AEA-520, 
F.A.A.  Eastern  Region,  1  Aviation  Plaza, 
Jamaica,  NY  11434-4809. 

FOR  FURTHER  MFORMATKm  CONTACT:  Mr. 
Francis  T.  Jordan,  Jr.,  Airspace 
Specialist,  Airspace  Branch,  AEA-520 
Eastern  Region,  1  Aviation  Plaza, 
Jamaica,  NY  11434-4809;  telephone: 
(718) 553-4521. 

SUPPLEMENTARY  INFORMATION: 
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Comments  Invited 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or  argiunents  as  they  may  desire. 
Comments  that  provide  die  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  economic,  environmental, 
and  energy-related  aspects  of  the 
proposal.  Communications  should 
identify  the  airspace  docket  number  and 
be  submitted  in  triplicate  to  the  address 
listed  above.  Comments  wishing  the 
FAA  to  acknowledge  receipt  of  their 
comments  on  this  action  must  submit 
with  those  comments  a  self-addressed, 
stamped  postcard  on  which  the 
following  statement  is  made: 
"Comments  to  Airspace  Docket  No.  Ol- 
AEA-21".  The  postcard  will  be  date/ 
time  stamped  and  returned  to  the 
conunenter.  All  commimications 
received  on  or  before  the  closing  date 
for  comments  will  be  considered  before 
taking  action  on  the  proposed  rule.  The 
proposal  contained  in  this  action  may 
be  changed  in  light  of  comments 
received.  All  comments  submitted  will 
be  available  for  examination  in  the 
Rules  Docket  both  before  and  after  the 
closing  date  for  comments.  A  report 
summarizing  each  substantive  public 
contact  with  the  FAA  personnel 
concerned  with  this  rulemaking  will  be 
filed  in  the  docket. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Office  of 
the  Regional  Counsel,  AEA-7,  F.A.A. 
Eastern  Region,  1  Aviation  Plaza, 
Jamaica,  NY,  11434-4809. 
Commimications  must  identify  the 
docket  number  of  this  NPRM.  Persons 
interested  in  being  placed  on  a  mailing 
list  for  future  NPRMs  should  also 
request  a  copy  of  Advisory  Circular  No. 
11-2  A,  which  describes  the  application 
procedure. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71)  to 
establish  Class  E  airspace  area  at  St. 
Mary's  Hospital  Heliport.  Class  E 
airspace  designations  for  airspace  areas 
extending  upward  from  700  feet  AGL 
are  published  in  Paragraph  6005  of  FAA 
Order  7400.9H,  dated  September  1, 
2000,  and  effective  September  16,  2000, 
which  is  incorporated  by  reference  in  14 
CFR  71.1.  The  Class  E  airspace 


designation  listed  in  this  document 
would  be  published  subsequently  in  the 
Order. 

The  Rule 

The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical 
regulations  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current. 
Therefore,  this  proposed  regulation — (1) 
is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  and  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation  as 
the  anticipated  impact  is  so  minimal. 
Since  this  is  a  routine  matter  that  would 
only  effect  air  traffic  procedures  and  air 
navigation,  it  is  certified  that  this 
proposal  rule  would  not  have  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  71 

Airspace,  Incorporation  by  reference. 
Navigation  (air). 

The  Proposed  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
proposes  to  amend  14  CFR  Part  71  as 
follows: 

PART  71 —{AMENDED] 

1.  The  authority  citation  for  14  CFR 
Part  71  continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g).  40103,  40113, 
40120;  EO  10854,  24  FR  9565.  3  CFR,  1959- 
1963  Comp.,  p.  389. 

§71.1    [Amended] 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  Federal  Aviation 
Administration  Order  7400.9H, 
Airspace  Designations  and  Reporting 
Points,  dated  September  1,  2000,  and 
effective  September  16,  2000,  is 
proposed  to  be  amended  as  follows: 

Paragraph  6005  Class  E  airspace  areas 
extending  upward  from  700  feet  or  more 
above  the  surface  of  the  earth. 


AEA  MD  E5,  Leonardtown,  MD  [NEW] 

St.  Mary's  Hosptial  Heliport, 
(Lat  38°18'04'N.;  long  76°38'12"  W.) 

Point  in  Space  Coordinates 

(Lat  38°19'32"  N.;  long  76°40'27"  W.) 
That  airspace  extending  upward  from  700 

feet  above  the  surface  within  a  6  mile  radius 

of  the  point  in  space  for  the  SIAP  to  the  St. 

Mary's  Hospital  Heliport,  Leonardtown.  MD. 


Dated:  Issued  in  Jamaica,  New  York  on 
August  13,  2001. 
Richard  ].  Ducharme, 
Acting  Assistant  Manager.  Air  Traffic 
Division,  Eastern  Region. 
(FR  Doc.  01-21609  Filed  8-27-01;  8:45  ami 
BILUNG  CODE  4410-13-M 


DEPARTMENT  OF  TRANSPORTATION 
Office  of  the  Secretary 

14  CFR  Parts  217. 241. 291  and  298 
[Docket  No.  OST  98-4043] 
RIN  2139-AA08 

Air  Carrier  Traffic  and  Capacity  Data  by 
Nonstop  Segment  and  On-Flight 
Market 

AGENCY:  Office  of  Secretary,  DOT. 
ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  The  Department  of 
Transportation  is  considering  modifying 
the  T-100/T-100(f)  Traffic  Reporting 
System.  Joint-service  operations  would 
be  reported  by  the  operating  carrier. 
Small  certificated,  commuter,  and  all- 
cargo  air  carriers  would  report  their  air 
traffic  activity  under  the  T-lOO  Traffic 
Reporting  System  instead  of  Form  298- 
C  Schedules  A-1,  E-1,  and  T-1;  and 
Form  291-A.  The  current  T-lOO 
Reporting  System  would  be  modified  to 
require  U.S.  carriers  to  report  the 
detailed  market  and  segment 
information  for  all  their  military, 
domestic  all-cargo,  and  domestic  charter 
flights.  The  Form  41  Supplemental  T-1 . 
T-2,  and  T-3  schedules  would  be 
eliminated.  Foreign  air  carriers  would 
be  required  to  report  on  the  T-1 00(f)  all 
flights  to/fi-om  the  United  States  thus, 
eliminating  the  small  aircraft  reporting 
exclusion.  The  Department  would 
require  U.S.  carriers  to  submit  total 
aircraft  hours  for  each  reported  aircraft 
type,  fuel  consumed  by  aircraft  type  and 
aircraft  days  assigned  to  service. 
Currently,  there  is  a  lack  of  market  and 
segment  data  for  domestic  all-cargo, 
domestic  charter  and  small  aircraft 
operations.  The  proposed  changes  are 
designed  to  fill  the  data  gaps  for  these 
rapidly  growing  segments  in  the  air 
transportation  industry. 

DATES:  Comment  Deadline:  November 
26,2001. 

ADDRESSES:  Submit  written,  signed 
conunents  to  the  docket  that  appears  in 
the  heading  of  this  document  to  the 
Docket  Clerk,  U.S.  DOT  Dockets,  Room 
PL-401,  400  Seventh  Street  SW., 
Washington  DC  20590-0001.  All 
comments  received  will  be  available  for 
examination  at  the  above  address  from 
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9  a.m.  to  5  p.m.,  Monday  through 
Friday,  except  Federal  Holidays.  Those 
wishing  notiJBcation  of  acceptance  of 
their  comments  must  include  a  self 
addressed  stamped  envelop  or  postcard. 
ronmiTHER  MFORIIATION  CONTACT: 
Bernard  Stankus  or  Clay  Moritz,  Office 
of  Airline  Information,  K-25,  Bureau  of 
Transportation  Statistics,  Department  of 
Transportation,  400  Seventh  Street,  SW, 
Washington,  DC,  20590-0001,  (202) 
366-4387  or  366-4385,  respectively. 
They  may  also  be  contacted  by  e-mail  at 
clay.moritz@bts.gov  or 
bemard.stankus@bts.gov  or  by  fax  at 
(202) 366-3383. 

SUPPLEMENTARY  INFORMATKNI: 

Electroiiic  Access 

An  electronic  copy  of  this  document 
may  be  downloaded  by  using  a 
computer,  modem,  and  suitable 
communications  software  from  the 
Government  Printing  Office's  Electronic 
Bulletin  Board  Services  at  (202)  512- 
1661.  Internet  users  may  reach  the 
Office  of  the  Federal  Register's  home 
page  at:  http://www.nara.gov/fedreg  and 
the  Government  Printing  Office's 
database  at:  http://www.access.gpo.gov/ 
nam.  You  can  also  view  and  download 
this  dociunent  by  going  to  the  webpage 
of  the  Department's  Docket  Management 
System  {http://dms.dot.gov/].  On  that 
page  click  on  "search."  On  the  next 
page,  type  the  last  four  digits  of  the 
docket  number  shown  on  the  first  page 
of  this  document.  Then  click  on 
"search." 


1.  Background 

This  notice  of  proposed  rulemaking 
(NPRM)  is  part  of  a  joint  effort  by  the 
Bureau  of  Transportation  Statistics 
(BTS)  and  the  Office  of  the  Secretary 
(OST)  to  conduct  a  broad-based  review 
of  the  requirements  for  aviation  data 
and  to  modernize  the  way  BTS  collects, 
processes,  and  disseminates  aviation 
data.  As  a  first  step  in  this  review,  BTS 
and  OST's  Office  of  the  Assistant 
Secretary  for  Aviation  and  International 
Affairs  jointly  issued  an  advance  notice 
of  proposed  rulemaking  (ANPRM)  (July 
15, 1998,  63  FR  28128).  The  Department 
solicited  comments  on  the  nature, 
scope,  source,  and  means  for  collecting, 
processing,  and  distributing  airline 
information.  The  ANPRM  covered  the 
Bureau's  major  data  systems,  including 
those  providing  traffic,  fare,  and 
financial  data.  The  Department  invited 
comments  about  whether  existing 
aviation  data  collections  should  be 
amended,  supplemented,  or  replaced; 
whether  selected  forms  and  reports 
should  be  retained,  modified,  or 
eliminated;  whether  aviation  data 


should  be  filed  electronically;  and  how 
the  aviation  data  systems  should  be  re- 
engineered  to  enhance  efficiency  and 
reduce  costs  for  both  the  Department 
and  airline  industry.  The  Department 
has  subsequently  been  conducting 
additional  outreach  and  research 
activities  to  further  assess  data 
requirements  and  how  the  data 
reporting  and  processing  systems  can  be 
improved. 

The  ANPRM  and  subsequent  outreach 
and  program  analysis  has  taken  a  very 
broad  approach,  examining  not  only  the 
types  of  fraffic,  fare,  and  financial 
information  that  should  be  collected, 
but  also  the  sources  of  the  data  and  how 
the  data  should  be  collected  and 
processed.  The  BTS  believes  it  will  be 
more  practical  and  manageable  to 
proceed  with  this  rulemaking  to  correct 
immediate  deficiencies  addressing  a 
distinct  aspect  of  the  overall  review. 
This  proposed  rule  deals  with  the 
types  of  market  and  segment  data  BTS 
should  collect  and  from  what  sources. 
BTS  believes  this  is  an  appropriate  topic 
because  the  changes  being  proposed 
will  meet  several  of  the  Department's 
immediate  needs.  Support  for  these 
changes  has  also  been  expressed  by 
several  commenters. 

In  response  to  the  ANPRM. 
approximately  45  comments  were 
received  from  various  U.S.  and  foreign 
air  carriers,  airport  operators,  trade 
associations,  labor  organis^ations,  and 
airline  consultants.  Many  suggestions 
were  made  on  how  to  improve  aviation 
data  by  collecting  more  relevant  data, 
and  by  using  advanced  information 
technologies.  Specifically,  the 
commenters  identified  immediate  needs 
to  collect  market  and  segment  data  on 
domestic  charter  and  all-cargo  services 
from  all  U.S.  air  carriers,  and  market 
and  segment  data  from  foreign  air 
carriers  for  operations  conducted  with 
small  aircraft.  Ciurently,  large 
certificated  air  carriers  do  not  provide 
either  market  or  segment  data  for 
domestic  charter  and  domestic  all-cargo 
services.  Small  certificated  and 
commuter  air  carriers  report  their  traffic 
statistics  under  the  less  sophisticated 
Form  298-C  reporting  system.  Part  291 
all-cargo  carriers  do  not  report  market  or 
segment  data.  Foreign  carriers  do  not 
report  operations  with  small  aircraft  (60 
seats  or  less  or  18,000  pounds  of 
payload  capacity  or  less). 

In  the  current  Schedule  T-lOO 
reporting  system,  large  U.S.  certificated 
carriers  report  detailed  nonstop  segment 
and  on-flight  market  data  for  scheduled 
domestic  passenger/cargo  service; 
international  scheduled  passenger/cargo 
service,  international  scheduled  all- 
cargo  service;  and  international  charter 


service  for  passengers  and/or  cargo. 
Detailed  data  for  military  service  and 
domestic  charter  service  and  domestic 
all-cargo  services  are  not  reported  in  the 
nonstop  segment  and  on-flight  market 
records. 

The  detailed  nonstop  segment  data 
that  are  currently  reported  includes  the 
following  items: 

Carrier,  carrier  entity  code 

Reporting  period  date 

Origin  airport  code 

Destination  airport  code 

Service  class  code 

Aircraft  type  code 

Revenue  passengers  transported 

Transported  freight 

Transported  mail 
Available  capacity  payload 
Available  seats,  total 
Revenue  aircraft  departures  performed 
Revenue  aircraft  departures  scheduled 
Revenue  aircraft  hours  (airborne) 
Aircraft  hours  (ramp-fo-ramp) 
Total  aircraft  hours  (airborne) 

The  detailed  on-flight  market  data 
that  are  ciurently  reported  include  the 
following  items: 

Carrier,  carrier  entity  code 
Reporting  period  date 
Origin  airport  code 
Destination  airport  code 
Service  class  code 
Revenue  passengers  enplaned 

Enplaned  freight 

Enplaned  mail 

If  the  Department  collected  detailed 
nonstop  segment  and  on-flight  market 
data  for  all  types  of  flight  operations,  the 
Department  would  be  able  to  calculate 
from  the  segment  and  market  records 
the  following  data  items  for  all  reporting 
air  carriers: 

Revenue  passenger-miles 
Revenue  cargo  tons  enplaned 
Revenue  tons  transported 
Revenue  ton-miles 
Revenue  ton-miles  passenger 
Revenue  ton-miles  freight 
Revenue  ton-miles  mail 
Available  ton-miles 
Available  seat-miles 
Revenue  aircraft  miles  flown 
Revenue  aircraft  miles  scheduled 
Inter-airport  distance 

2.  Joint-Service  Operatioiis  To  Be 
Reported  by  Operatiiig  Canier 

American  Airlines,  Airport  Council 
International-North  American  (ACI- 
NA),  Port  of  Portland;  Metropolitan 
Washington  Airports  Authority;  John  F. 
Brown  Company,  Unisys;  and  the  Allied 
Pilots  Association  reconunmded  that 
carriers  identify  the  marketing  partner 
for  joint-service  operations.  Comments 
from  Air  New  Zealand,  Britannia, 
Lufthansa,  and  Qantas  indicated  that 
foreign  air  carriers  do  not  use  data 
reported  to  the  US  Department  of 
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Transportation,  and  they  object  to  any 
change  that  would  increase  the 
reporting  burden  of  foreign  air  carriers. 

The  Department  proposes  that  joint- 
service  operations  would  be  reported  by 
the  operating  carrier.  This  is  a  change 
fitim  the  current  practice  that  requires 
the  carrier  taking  the  economic  risk  for 
the  operation  to  report  the  operation. 
This  reporting  system  served  the 
industry  well  in  the  past.  Most  joint- 
service  arrangements  were  short-term 
wet-lease  or  substitution-of-service 
operations.  A  wet-lease  operation  is 
where  one  air  carrier  leases  an  aircraft 
with  flight  crew  to  another  air  carrier. 
The  proliferation  of  various  types  of 
joint-service  arrangements  has, 
however,  created  confusion  concerning 
the  interpretation  of  which  carrier  is 
taking  the  economic  risk.  For  example, 
there  are  at  least  three  different  types  of 
code-share  arrangements  between  major 
carriers  and  commuter  air  carriers:  (1) 
An  arrangement  where  the  major  carrier 
pays  the  commuter  carrier  based  on 
block-hours  flown;  (2)  the  traditional 
arrangement  where  the  major  carrier 
pays  the  commuter  carrier  for  each 
passenger  or  cargo  unit  transported;  and 
(3)  an  arrangement  that  reflects  some 
combination  of  the  previous  two 
arrangements.  In  example  (1),  the  major 
carrier  is  taking  the  economic  risk.  In 
example  (2),  the  commuter  air  carrier  is 
taking  the  economic  risk.  In  example 
(3),  there  is  a  joint  risk  between  the 
commuter  and  the  major  air  carrier. 
Although  these  three  arrangements 
appear  the  same  to  the  Federal  Aviation 
Administration  (FAA),  the  traveling 
public,  and  aviation  analysts,  they  are 
reported  differently.  BTS  would  have  to 
have  knowledge  of  the  underlying 
economic  agreement  to  understand 
which  air  canier  should  report  the 
traffic  and  operating  statistics. 
Moreover,  there  is  not  a  consensus 
among  the  Federal  Government,  the 
carriers,  and  aviation  analysts  as  to 
which  carrier  should  report.  The  FAA 
and  National  Transportation  Safety 
Board  (NTSB)  prefer  reporting  by  the 
operatiiig  air  carrier.  NTSB  needs 
exposiue  data  from  operating  carriers. 
Exposiue  data  are  the  rate  of  incidents, 
accidents,  or  deaths  per  departure, 
aircraft  hours,  or  revenue  passenger- 
miles  for  the  various  operating  segments 
of  the  airline  industry.  These  statistics 
assist  NTSB  in  identifying  problem 
areas  and  performing  trend  analyses. 
The  FAA  needs  the  departure  and 
aircraft  hours  frnm  the  operating  carrier 
for  assigning  saiisty  inspectors. 

While  BTS  recognizes  that  there  is  a 
burden  placed  on  carriers  in 
implementing  a  reporting  change,  it  is 
also  aware  of  the  increasing  diversity  in 


the  makeup  of  code-share  agreements 
within  the  air  transportation  industry. 
Code-sharing  has  become  more 
widespread  in  both  interstate  and 
foreign  air  transportation.  Congress  has 
urged  the  DOT  to  analyze  more 
thoroughly  the  effects  of  international 
code-sharing  on  air  transportation  in 
general  and  U.S.  air  carriers  in 
particular.  The  reporting  changes 
proposed  by  this  rulemaking  would 
produce  more  consistent  data  on 
international  and  domestic  code-share 
flights.  In  the  United  States,  regional 
carrier  service  is  growing  as  major 
carriers  are  handing  over  more  service 
to  their  code-share  partners.  The  level  of 
service  to  small  communities  can  be 
affected  by  code-sharing.  This  creates  a 
need  for  DOT  to  monitor  the  impact  of 
code  sharing  on  the  affected 
communities.  Because  of  these  factors, 
the  Department,  the  FAA  and  NTSB 
require  data  on  the  air  carriers  actually 
operating  the  aircraft  imder  joint-service 
agreements. 

This  need  for  international  and  ptuely 
domestic  code-share  data,  coupled  with 
the  fact  many  international  passengers 
interline  on  domestic  code-share.flights, 
adds  an  urgency  to  the  Department's 
need  to  collect  information  on  the 
operating  carriers  for  both  international 
and  domestic  operations.  The  new 
reporting  scheme  would  simplify  data 
analysis  on  both  an  industry-wide  and 
individual  air  carrier  basis. 

The  Department  agrees  with  the 
comments  that  stated  the  data  would 
have  increased  utility  if  both  the 
operating  and  marketing  carriers  were 
identified  in  the  Schedule  T-lOO 
reports.  However,  the  Department 
believes  that  the  added  reporting 
burden,  especially  to  small  certificated 
and  commuter  air  carriers,  outweighs 
the  data  analysis  benefits  of  dual  carrier 
reporting.  The  lack  of  marketing  carrier 
data  in  the  T-lOO  data  base  is  mitigated 
by  the  fact  knowledgeable  analysts  can 
use  T-lOO  data  in  conjimction  with 
passenger  origin-destination  survey  data 
to  identify  marketing  carriers  over 
various  routes. 

3.  Reporting  of  Domestic  All-Cargo, 
Domestic  Charter,  and  Military 
Operations 

There  was  strong  support  among  the 
comments  submitted  to  expand  T-lOO 
reporting  of  detailed  nonstop  segment 
and  on-flight  market  to  include  the 
reporting  of  domestic  charter  and  all- 
cargo  operations.  The  following  parties 
recommended  that  U.S.  carriers  report 
segment  and  market  data  for  either 
domestic  all-cargo  or  charter  operations: 


Mrhnes 

American  Airlines 
.Continental  Airlines 
Delta  Air  Lines 
Northwest  Airlines 
United  Parcel  Service 
US  Airways 

Airport  Operators 

ACI-NA 

Los  Angeles  World  Airports 
Norfolk  Airport  Authority 
Metropolitan  Washington  Airports 

Authority 
Oakland  International  Airport 
The  Port  Authority  of  New  York  &  New 

Jersey 
Port  of  Portland 
Wayne  County  and  Detroit  Metropolitan 

Wayne  County  Airport 

Government  Agencies 

United  States  Postal  Service 

Aviation  Consulting  Groups 

Air  Cargo  Management  Group 
Back  Information  Services 
Data  Base  Products 
John  F.  Brown  Company 
R.W.  Mann  &  Company 
Unisys 

BTS  is  proposing  that  the  T-lOO 
Reporting  System  be  amended  to  require 
carriers  to  report  nonstop  segment  and 
on-flight  market  information  for 
domestic  all-cargo,  domestic  charter, 
and  domestic  and  international  military 
operations.  Historically,  these  data  have 
not  been  reported  in  detail.  Instead,  the 
air  carriers  were  required  to  submit,  by 
geographic  entity,  supplemental  Form 
41  Schedules  T-1,  T-2.  and  T-3  for 
domestic  all-cai;go,  domestic  charter, 
and  domestic  and  international  military 
operations.  The  supplemental  Schedule 
T-2  also  contains  some  data  elements 
for  the  carrier's  overall  or  system 
operation. 

BTS  believes  that  the  proposal  to 
report  nonstop  segment  and  on-flight 
market  data  in  detail  for  all  domestic 
all-cargo,  domestic  charter,  and 
domestic  and  international  military 
operations  will  not  significantly 
increase  carrier  reporting  burden.  In 
most  instances,  reporting  biutlen  would 
actually  decrease  because  the 
supplemental  Schedules  T-1,  T-2,  and 
T-3  would  be  eliminated.  The 
Department  would  be  able  to  eliminate 
the  supplemental  schedules  because  it 
would  be  able  to  calculate  most  of  the 
data  elements  ciurently  reported  on  the 
supplemental  schedules  from  the 
proposed  air  carriers'  more  detailed  T- 
100  reports.  BTS,  however,  would  still 
require  air  carriers  to  report  three  data 
elements:  Total  aircraft  hours  by  aircraft 
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type  (revenue  aircraft  hours  plus 
nonrevenue  aircraft  hours],  aircraft  days 
assigned  to  service— carrier  routes  by 
aircraft  type,  and  aircraft  fuels  issued 
(gallons)  by  aircraft  type.  These  three 
data  items  cannot  be  calculated  by  the 
Department  from  the  proposed  detailed 
Schedule  T-lOO  reports.  BTS  proposes 
that  the  carriers  include  these  data 
elements  on  the  quarterly  Form  41 
Schedule  P-2,  Notes  to  BTS  Form  41. 
Within  the  past  year,  several  carriers 
have  requested  on  their  own  and 
received  waivers  to  submit  detailed 
Schedule  T-lOO  reports  for  all  their 


revenue  flights,  thus  negating  the  need 
for  the  supplemental  schedules.  These 
carriers  have  stated  it  is  easier  for  them 
to  submit  all  reports  in  detail  rather 
than  reporting  some  flights  in  detail  and 
tracking  specific  statistics  from  the  other 
flights.  Accounting  for  each  flight  in  the 
same  manner  should  simplify  die 
reporting  requirements. 

Listed  below  are  the  data  elements  of 
Schedules  T-1.  T-2,  and  T-3,  which  the 
Department  is  proposing  to  eliminate. 
Schedule  T-1  is  a  monthly 
summarization  of  the  following  service 
classes  and  data  elements: 


Service  Class  Classifications 

K— Scheduled  Services  (F+G) 

F — Scheduled  Passenger/Cargo 

G— Scheduled  All-Cargo 

V — Nonscheduled  Services  (L+N+P+R) 

L — Nonscheduled  Civilian  Passenger/ 
Cargo 

P — Nonscheduled  Civilian  Cargo 

N — Nonscheduled  Military  Passenger/ 
Cargo 

R — Nonscheduled  Military  Cargo 

Z— All  Services  (V.K) 


Elements 


Air  Carrier. 

Operating  Entity. 

Report  Date  (Month  ended).  ' 

Sennce  Class  Code  

Aircraft  Type  Code 

Revenue  Passengers  Enplaned  

Revenue  Passenger-Miles 

Revenue  Ton-MHes !."...!!!!!! 

Revenue  Ton-Miles-Passenger 

Revenue  Ton-Miles-Freight 

Revenue  Ton-Miles  Mail  

Available  Ton-Miles 

Available  Seat-Miles 

Revenue  Aircraft-Miles  Flown 

Revenue  Aircraft-Miles  Scheduled 

Revenue  Aircraft-Departures  

Revenue  Aircraft-Hours  (airtwme) 

Revenue  Aircraft-Hours  (ramp-to-ramp)  

Schedule  T-2  is  a  quarterly  summarization  of  the  following  data  elements: 

Air  Canier. 

Operating  Entity. 

Report  Date  (Quarter  ended). 

Aircraft  Type  Code 

Revenue  Passenger-Miles 

Revenue  Ton-Miles 

Revenue  Ton-Miles-Freight  

Revenue  Ton-Miles-Mail 

Available  Ton-MHes _ .'. !.!..""."!!!!^!! 

Availabie  Seat-Miles  "!!!'""'!!"""!"!!""'" 

Revenue  Aircraft-Miles  Flown 

Revenue  Aircraft  Departures  Performed  

Revenue  Aircraft-Hours  (airbome) 

Revenue  Aircraft-Hours  (ramp-to-ramp) 

Total  Aircraft  Hours  (airbome) 

Aircraft  Days  Assigned  to  Service-Carrier's  Equipment 

Aircraft  Days  Assigned  to  Service-Carrier's  Route's 

Supplemental  Schedule  T-3  collects  airport  activity  statistics,  which  include  the  following  items: 

Air  Carrier. 

Operating  Entity. 

Report  Date  (Quarter  ended). 

Aircraft  Type  Code 

Airport  Code  Revenue  Passengers  Enplaned 


Revenue  Cargo  Tons  Enplaned  Freight 

Revenue  Cargo  Tons  Enplaned  Mail  

Revenue  Departures  Performed  By  Aircraft  Type 

Revenue  Aircraft  Departures— Scheduled  By  Aircraft  Type 


Sennce  class 


G.  L,  N,  P.  R 
N,R 
L,  N 
L,N 

G,  L,  N,  P,  R 
L,N 
G,  L,  N, 
G,  L,  P 
G,  L,  N. 
L,N 
N, 


P,  R 


P,  R 


G.L 
G 

G,L 
G.L 


P.R 


N,P,  R 
N,  P,  R 
G,  L,  N,  P,  R 


G.Z 

Z 
G,  Z 

Z 

z 

G,Z 

z 

G.Z 
V,G,Z 

Z 

z 
z 

z 
z 


BTS  would  be  able  to  calculate,  using 
the  detailed  T-lOO  nonstop  segment  and 
on-flight  market  records,  almost  all  the 
data  elements  that  are  reported  on 
Schedules  T-1,  T-2.  and  T-3.  By 
proposing  to  collect  the  data  elements  of 


total  aircraft  hours  (revenue  aircraft 
hours  plus  nonrevenue  aircraft  hours), 
aircraft  days  assigned  to  service— carrier 
routes,  and  aircraft  fuels  issued  (gallons) 
by  aircraft  type  to  the  quarterly  Form  41 
Schedule  P-2.  BTS  would  collect  all  the 


remaining  data  items  that  are  currently 
reported  on  Schedules  T-1.  T-2,  and  T- 
3.  Overall,  this  should  result  in  a 
decrease  in  total  U.S.  air  carrier 
reporting  burden. 
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For  the  first  time,  the  Department,  the 
airlines,  airports,  travelers,  and  shippers 
would  have  traffic  flow  data  for 
domestic  all-cargo  and  charter 
operations.  Currently,  carriers  report 
only  enplanement  data  and  operational 
statistical  data  for  these  operations. 
Because  oi  this,  you  cannot  determine 
the  destination  for  domestic  all-caigo 
and-charter  traffic.  With  the  additional 
data,  the  FAA  and  airports  would  have 
access  to  traffic  flow  iiiformation  that 
can  be  used  to  enhance  the  accuracy 
and  reliability  of  traffic  forecasting, 
asset  management,  and  infrastructre 
planning. 

4.  CoUectiiig  Traffic  Data  From  Foreign 
Air  Carriers  for  Small  Aircraft 
Operations 

The  following  parties  suggested  that 
BTS  collect  data  from  foreign  air  carrier 
services  operated  with  regional  jets  or 
small  aircraft: 

Airlines 

American  Airlines 
Continental  Airlines 
Delta  Air  Lines 
Northwest  Airlines 
United  Parcel  Service 
US  Airways 

Airport  Operators 

Airport  Council  International-North 

American  (AQ-NA) 
The  Qty  of  Austin 
The  City  of  Chicago 
Los  Angeles  World  Airports 
Metropolitan  Washington  Airports 

Authority 
Norfolk  Airport  Authority 
Oakland  International  Airport 
The  Port  Authority  of  New  York  &  New 

Jersey 
Port  of  Portland 
Wayne  Cotmty  and  Detroit  Metropolitan 

Wayne  County  Airport 

Government  Agencies 

International  Trade  Administration, 

Tourism  Industries 
United  States  Department  of  Commerce 
United  States  Postal  Service 

Aviation  Consulting  Firms 

Back  Information  Services 
Data  Base  Products 
John  F.  Brown  Company 
Roberts,  Roach  and  Associates 
R.W.  Mann  &  Company 
Unisys 

Labor  Organizations 

Allied  Pilots  Association 
Afr  Line  Pilots  Association  International 
(ALPA) 

Aircraft  Manufacturers 
Saab 


While  there  were  no  specific 
objections  raised  by  the  submitted 
comments  against  foreign  air  carriers 
being  required  to  report  small  aircraft 
operations.  Air  New  Zealand,  Britannia, 
Lufthansa,  and  Qantas  all  made  general 
conunents  that  the  Department  should 
not  take  any  action  to  increase  reporting 
burden  on  foreign  air  carriers.  It  should 
be  noted  that  these  four  carriers  do  not 
operate  small  aircraft  to  the  United 
States  and  thus  would  not  be  effected  by 
the  proposed  change  in  reporting. 

Given  the  proliferation  of  regional  jet 
aircraft  in  trans-border  Canada  service, 
the  current  intense  level  of  competition 
in  the  marketplace,  the  maturity  of  the 
industry,  and  the  advances  in 
information  technology,  the  absence  of 
data  for  this  segment  of  the  air 
transportation  industry  accounts  for  a 
significant  adverse ,gap  in  the 
Department's  ability  to  perform  industry 
analyses.  To  close  this  gap,  the 
Department  is  proposing  to  eliminate 
the  provision  that  allows  foreign  air 
carriers  to  exclude  segment  and  market 
data  for  aircraft  operations  conducted 
wholly  with  small  aircraft.  Currently, 
foreign  air  carriers  are  required  to  report 
only  operations  conducted  with  laige 
airoaft,  which  are  defined  as  aircraft 
with  over  60  seats  or  over  18,000 
pounds  of  payload  capacity. 

Foreign  air  carriers  nave  increasingly 
replaced  large  aircraft  with  regional  jet 
aircraft  for  many  trans-border 
operations.  Regional  jets  now  accoimt 
for  a  significant  number  of  trans-border 
enplanements.  Regional  jets  have  also 
replaced  large  airordt  on  some  longer 
haul  routes,  such  as  Ottawa- 
Washington.  When  regional  jets  are 
substituted  for  large  jet  aircraft, 
operations  that  were  once  included  on 
Schedule  T-1 00(f)  now  go  unreported 
further  widening  the  data  gap.  As  the 
use  of  the  regional  jet  becomes  even 
more  prevalent,  the  absence  of  data  will 
increase  the  volume  of  market  traffic- 
flow  information  that  is  either 
incomplete  or  nonexistent. 

Air  Canada  may  conduct  the  highest 
number  of  small  aircraft  operations  to 
the  United  States.  The  carrier  has 
communicated  to  the  Department  that  it 
is  cumbersome  to  identify  and  then 
exclude  statistics  for  small  aircraft  in 
their  T-lOO(f)  submissions. 

The  Federal  Aviation  Administration 
uses  enplanement  data  for  U.S.  airports 
to  distribute  the  annual  Airport 
Improvement  Program  (AIP)  entitlement 
funds  to  eligible  primary  airports.  U.S. 
airports  receiving  significant  service 
from  foreign  air  carriers  operating  small 
aircraft  could  be  receiving  less  than 
their  fair  share  of  AIP  entitlement  funds. 
Collecting  Schedule  T-1 00(f)  data  for 


small  aircraft  operations  will  enable  the 
FAA  to  more  fairly  distribute  these 
funds. 

The  growth  of  international  marketing 
alliances  has  created  a  vital  need  for 
more  accurate  information  in  the 
international  arena.  Virtually  all  airports 
use  Schedules  T-1 00  and  T-1 00(f)  data 
for  ongoing  marketing  initiatives,  traffic 
forecasting,  assessing  infrastructure 
needs,  and  analyzing  competition.  Gaps 
in  these  data  systems  could  undermine 
an  airport's  ability  to  effectively  perform 
these  functions. 

5.  Small  Certificated  and  Commuter  Air 
Carriers  Traffic  Reporting 

Comments  proposing  that  small 
certificated  and  commuter  air  carriers  be 
placed  imder  the  T-lOO  Reporting 
System  were  received  from  the 
following  parties: 

Airlines 

American  Airlines 
Continental  Airlines 
Delta  Afr  Lines 
Northwest  ^frlines 
United  Afr  Lines 
United  Parcel  Service 
US  Airways  . 

Airport  Operators 

AQ-NA 

The  City  of  Austin 

The  City  of  Chicago 

Los  Angeles  World  Airports 

Metropolitan  Washington  Airports 

Authority 
Norfolk  Airport  Authority 
Oakland  International  Airport 
The  Port  Authority  of  New  York  &  New 

Jersey 
PortofPortiand 
Wayne  County  and  Detroit  Metropolitan 

Wayne  County  Airport 

Government  Agencies 

United  States  Postal  Service 
United  States  Department  of  Defense 

Aviation  Consulting  Firms 

Back  Information  Services 
Data  Base  Products 
John  F.  Brown  Company 
Roberts,  Roach  &  Associates 
R.W.  Mann  &  Company 
Unisys 

Labor  Organizations 

ALPA 

Allied  Pilots  Association 

Associations 

Regional  Airline  Association 

While  not  specifically  supporting  T- 
100  reporting,  the  Department  of 
Defense  strongly  recommended  that 
small  certificated  and  commuter  air 
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carriers  report  traffic  statistics  on  a 
monthly  basis. 

The  Regional  Airline  Association 
stated  that  it  believes  the  current  traffic 
reporting  regiilations  for  small 
certificated  and  commuter  air  carriers 
are  out  of  step  with  the  current 
operating  enviroimient  for  regional 
airlines.  Form  298-C  traffic  reporting 
causes  the  under-reporting  of  passenger 
enplanements. 

Befause  small  certificated  and 
commuter  air  carriers  currently  report 
only  the  points  where  passengers  enter 
and  exit  their  systems,  meaningful 
enplanement  and  traffic  flow  data  are 
lost.  For  instance,  Comair  has  a  hub- 
and-spoke  system  with  the  hub  being 
Cincinnati.  There  were  years  when 
Comair  would  transport  himdreds  of 
thousands  of  passengers  from  outlying 
spoke  cities  through  Cincinnati  to  other 
outlying  spoke  cities.  The  Form  298-C 
Schedule  T-1  report  woiild  correctly 
show  zero  enplanements  at  Cinciimati 
for  these  spoke-to-spoke  operations, 
even  though  the  passengers  changed 
flights  at  Cincinnati.  The  FAA  was 
unable  to  ^ise  the  "official"  BTS 
passenger  enplanements  at  Cincinnati 
for  distributing  AIF  funds.  Cincinnati  is 
not  the  only  airport  where 
enplanements  are  undercounted.  All 
airports,  where  small  certificated  and 
commuter  air  carriers  have  established 
hub  operations,  have  been  adversely 
affected  by  imdercoimted  passenger 
enplanements.  Undercoimting 
passenger  enplanements  at  hub  airports 
also  makes  it  difficult  for  airports  to 
assess  their  infrastructure  needs,  and  for 
the  FAA  and  the  airports  to  audit  the 
Passenger  Facility  Charges  that  should 
be  remitted  to  the  airports.  The  non- 
reporting  of  intermediate  points  also 
makes  it  difficult  to  analyze  traffic  flows 
and  forecast  traffic  trends. 

Small  certificated  and  commuter  air 
carriers  now  submit  Form  298-C  Report 
of  Financial  and  Operating  Statistics. 
Form  298-C  is  comprised  of  the 
following  five  schedules: 

•  A-1     Report  of  Flight  and  Traffic 
Statistics  in  Scheduled  Passengers 
Operations. 

•  E-1  Report  of  Nonscheduled 
Passenger  Enplanements  by  Small 
Certificated  Air  Carriers. 

•  F-1    Report  of  Financial  Data. 

•  F-2    Report  of  Aircraft  Operating 
Expenses  and  Related  Statistics. 

•  T-1    Report  of  Revenue  Traffic  by 
On-Line  Origin  and  Destination. 

Small  certificated  air  carriers  submit 
all  five  schedules.  Commuter  air  carriers 
submit  Schedules  A-1,  F-1,  and  T-1. 
Small  certificated  air  carriers  are 
carriers  certfficated  under  49  U.S.C. 
§41102  that  operate  "small  aircraft" 


with  60  seats  or  less  or  18,000  pounds 
of  payload  capacity  or  less.  Commuter 
air  carriers  are  air  taxis  that  operate  at 
least  five  round  trips  a  week  in 
scheduled  passenger  service  on  at  least 
one  route  between  two  or  more  points 
using  small  aircraft. 

The  Department  proposes  to  eliminate 
the  Form  298-C,  Schedules  A-1,  E-1 
and  T-1.  The  nine  data  elements  of 
Schedule  A-1  are: 

1.  Aircraft  Hours  Flown 

2.  Aircraft  Miles  Flown 

3.  Available  Seat-Miles 

4.  Revenue  Passenger-Miles 

5.  Available  Ton-Miles 

6.  Revenue  Ton-Miles 

7.  Number  of  Scheduled  Passenger 
Departures 

8.  Number  of  Scheduled  Passenger 
Departiires  Completed 

9.  Number  of  Departiues  Performed 
Schedule  E-1  is  the  source  for 

nonscheduled  passenger  enplanements 
by  airport.  There  is  no  information 
concerning  the  destination  airport. 

Schedule  T-1  is  the  soiuce  for  an  air 
carrier's  on-line  origin  and  destination 
of  its  passengers.  On-line  origin  is  the 
airport  where  a  passenger  enters  a 
carrier's  system.  On-line  destination  is 
the  airport  where  a  passenger  exits  that 
carrier's  system.  Intermediate  points  or 
connecting  points  are  not  reported 
under  this  system. 

The  Department  proposes  to  replace 
Form  298-C  traffic  reporting  with  T-1 00 
reporting.  Under  this  proposal,  the 
Department  would  provide  small 
certificated  and  commuter  air  carriers 
with  software  for  T-1 00  reporting. 
While  carriers  would  not  be  required  to 
use  the  BTS  software,  they  woidd  be 
required  to  submit  the  data  in  an 
electronic  format  that  would  enable  BTS 
to  download  the  data  submission  into 
its  data  base. 

There  are  a  number  of  advantages  that 
would  result  from  moving  small 
certificated  and  commuter  air  carriers  to  . 
the  T-lOO  system.  The  proposed 
reporting  changes  would  result  in:  (1)  A 
unified  traffic  reporting  system;  (2) 
small  certificated  and  commuter  air 
carriers  would  report  traffic  movements 
for  intermediate  points;  (3)  the  FAA 
would  have  the  airport  enplanement 
data  it  needs  for  distributing  AIP  funds, 
auditing  the  collection  of  Passenger 
Facilities  Charges,  and  forecasting 
future  traffic  trends  and  movements; 
and  (4)  airports  would  have  data  for 
analyzing  traffic  flows  and 
infrastructiue  needs. 

On  the  downside,  on-line  origin- 
destination  passenger  data  woidd  not  be 
available  from  small  certificated  and 
commuter  air  carriers.  Schedule  T-lOO 


is  designed  to  track  aircraft  movements. 
We  would  have  information  on  where  a 
passenger  got  on  and  off  a  particular 
ffight  rather  than  where  the  passenger 
got  on  and  off  a  particular  carrier's  route 
network.  The  Passenger  Origin- 
Destination  Survey  (Survey) 
compliments  the  T-1 00  System  by 
tracking  individual  passenger 
itineraries.  Form  298-C  Schedule  T-1 
tracks  where  passengers  enter  and  exit 
a  carrier's  route  system.  Under  the 
proposed  reporting,  on-line  origin- 
destination  data  would  be  lost  when  a 
passenger  changes  ffights  within  a  small 
certfficated  or  a  commuter  air  carriers' 
route  networks.  Small  certificated  and 
conun'uter  afr  carriers  do  not  submit 
Survey  data;  therefore,  origin- 
destination  data  would  only  be  available 
from  those  passengers  that  interline 
onto  a  carrier  that  is  required  to  submit 
Survey  data. 

Outweighing  this  downside  is  the  fact 
that  a  imified  data  base  of  all  U.S.  air 
carriers'  traffic  would  be  available  for 
the  first  time.  This  would  simplify 
traffic  data  research  and  analysis.  The 
BTS  publications  Afr  Carrier  Traffic 
Statistics  Monthly  and  the  annual 
Airport  Activity  Statistics  of  Certificated 
Afr  Carriers  could  easily  be  expanded  to 
include  traffic  from  small  certificated 
and  commuter  afr  carriers.  The  lack  of 
a  combined  traffic  data  base  has 
historically  inhibited  traffic  analyses. 
This  is  especially  true  at  the  nation's 
largest  airports  where  small  certificated 
and  commuter  afr  carriers  provide 
important  feed  traffic  to  the  nation's 
major  afr  carriers. 

6.  Domestic  All-Cargo  Carriers  To 
Report  Schedule  T-lOO 

Another  gap  in  the  Department's 
aviation  data  base  is  in  the  segment  of 
operations  conducted  by  domestic  all- 
cargo  carriers  that  operate  under  49 
U.S.C  41103.  Currently,  these  carriers 
submit  the  annual  Form  291-A, 
Statement  of  Operations  and  Statistics 
Summary  for  Section  41103  Operators, 
which  has  the  following  data  elements: 

1.  Total  Operating  Revenues 

2.  Transport  Revenues — Cargo 

3.  Transport  Revenues — Mail 

4.  Transport-Related  Revenues 

5.  Total  Operatii^  &q>enses 

6.  Operating  Profit  or  Loss 

7.  Net  Income 

8.  Total  Revenue  Ton-Miles 

9.  Revenue  Ton-Miles  Cargo 

10.  Revenue  Ton-Miles  Mail 

11.  Revenue  Tons  Enplaned 

12.  Available  Ton-Miles 

13.  Aircraft  Miles  Flown 

14.  Aircraft  Departures  Performed 
Section  41103  carriers  report  no 

market,  segment,  or  enplanement  data 
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by  airport.  Thus,  the  Department,  the 
afrline  industry,  airports,  and  academia 
have  no  traffic  flow  data.  This  lack  of 
data  makes  it  impossible  to  analyze 
traffic  flows,  conduct  traffic  forecasts, 
and  make  informed  decisions  regarding 
asset  management  and  investment. 
Currently,  ABX  Afr,  Inc.  d/b/a  Afrbome 
Express  is  the  only  carrier  filing  Form 
291-A.  For  the  year  ended  December  31, 
2000,  ABX  reported  revenues  of  over 
$1,125,000,000  and  392,684  revenue 
tons  of  cargo  enplaned.  If  ABX  were  a 
large  certfficated  afr  carrier  that  files 
Form  41  financial  and  traffic  data,  it 
would  be  classified  as  a  major  afr 
carrier.  The  392,684  revenue  tons  of 
cargo  enplaned  would  be  allocated  to 
the  various  affected  U.S.  airports,  which 
would  then  be  able  to  access  the  data 
necessary  to  facilitate  decisions 
pertaining  to  infrastructure  investments, 
planning,  operations,  management,  and 
policy  development.  In  order  to  obtain 
this  critical  information,  the  Department 
proposes  to  collect  Schedule  T-lOO 
bom  all-cargo  carriers  certificated  under 
49  use  41103.  At  the  same  tune.  Form 
291-A  would  be  revised  to  eliminate  the 
following  data  elements:  total  revenue 
ton-miles,  revenue  ton-miles  cargo, 
revenue  ton-miles  mail,  revenue  tons 
enplaned,  available  ton-miles,  aircraft 
miles  flown,  and  aircraft  departures 
performed. 

The  Department  also  proposes  to 
require  domestic  all-cargo  carriers  to 
report  the  monthly  Schedule  P-12(a) 
Fuel  Consiunption  by  Tjrpe  of  Service 
and  Entity.  The  Environmental 
Protection  Agency  (EPA)  has  identified 
fuel  consumption  by  domestic  all-cargo 
carriers  as  a  major  data  gap  in  its 
analysis  of  aviation  fuel  usage.  The 
collection  of  Schedule  P-12(a)  is  needed 
to  improve  the  accuracy  of 
governmental  analyses  of  fuel 
consumption. 

7.  Standardized  Formats  for  Electronic 
Submissions 

The  Department  has  encouraged 
carriers  to  use  advanced  information 
technologies  to  submit  thefr  reports  to 
BTS.  To  avoid  a  multitude  of  file 
formats  that  could  lead  to  inefficiencies 
in  processing,  this  NPRM  proposes  to 
adopt  a  standard  length  of  fields  for 
submission  of  personal  computer  (PC) 
generated  reports.  The  field  descriptions 
and  field  lengths  will  be  identical  to  the 
fields  currently  prescribed  for  magnetic 
tape/cartridge  submissions.  Submitters 
would  separate  fields  by  using  commas 
or  tabs  (comma  delimited  ASCII  or  tab 
delimited  ASCII  format).  The 
Department  would  accept  alternative 
formats  after  prior  approval  of  the 


Bureau  of  Transportation  Statistics 
Assistant  Director — Afrline  Information. 

8.  Reporting  by  Afr  Taxis  of  On- 
Demand  Afr  Charters 

The  National  Afr  Transportation 
Association  (NAT A)  stated  that  there  is 
a  definite  lack  of  data  on  the  on-demand 
afr  charter  industry.  The  National 
Transportation  Safety  Board  (NTSB) 
requested  that  the  Department  collect 
airoome  hours,  departiires, 
enplanements,  and  revenue  passenger- 
miles  for  such  operations.  The 
Department  agrees  with  NATA  and 
NTSB  that  there  is  a  need  for  data  from 
on-demand  operators;  however,  the 
Department  believes  Schedule  T-lOO  is 
not  the  appropriate  vehicle  for 
collecting  this  type  of  information.  The 
Office  of  Afrline  Information  would  not, 
on  a  monthly  basis,  be  able  to  properly 
edit  and  process  detailed  traffic  reports 
from  thousands  of  on-demand  operators. 
Rather,  the  Department  believes  there 
should  be  a  separate  rulemaking  to 
address  the  issue  of  collecting  data  from 
on-demand  afr  taxis. 

9.  Reporting  Schedule  T-lOO  Data  by 
Flight  Number 

American  Afrlines  commented  that 
the  utility  of  Schedule  T-lOO  data 
would  increase  if  the  data  were  reported 
by  flight  number.  While  the  Department 
agrees  with  American,  the  Department 
is  prohibited  by  49  U.S.C.  329(b)(1)  firom 
collecting  passenger  data  by  flight 
number.  If  this  law  is  changed  in  the 
future,  the  Department  could  revisit  this 
issue. 

10.  atizenship  DaU 

There  was  no  unanimity  amongst 
parties  on  the  issue  of  collecting 
citizenship  data.  Airport  operators 
(ACI-NA,  Los  Angeles,  Norfolk, 
Oakland,  Portland  and  Wayne  County), 
aviation  consiilting  firms  (J.  F.  Brown, 
Roberts  &  Roach,  R.W.  Mann,  Unisys), 
American  Afrlines,  Saab,  and  the  Allied 
Pilots  were  all  in  favor  of  collecting 
citizenship  data.  Opposed  to  collecting 
and  reporting  citizenship  data  were  Afr 
New  Zealand,  Britannia,  Continental, 
Lufthansa,  Northwest,  Qantas,  United, 
and  the  City  of  Chicago.  Delta  and  US 
Airways  took  a  neutral  position.  Both 
carriers  acknowledged  that  citizenship 
data  are  useful  information,  although 
US  Airways  stated  that  the  data  were 
not  a  critical  need  for  afr  carriers.  Both 
Delta  and  US  Airways  recommended  a 
cost/benefit  analysis  before  proceeding 
with  a  rule  requiring  submission  of  the 
data.  The  other  carriers  opposed  to  the 
submission  of  citizenship  data  were 
concerned  with  the  cost  burdens 
associated  with  a  data  base,  which  they 


believe  would  be  of  limited  or  no  value 
to  the  reporting  afr  carriers. 

BTS  agrees  with  US  Airways' 
assessment  that  citizenship  data  are  nice 
to  have  but  not  critical  to  the 
Department's  needs.  Some  citizenship 
data  are  already  collected  by  other 
Federal  Agencies.  Given  the  strong 
opposition  by  some  carriers  and  the 
costs  associated  with  the  collection  of 
citizenship  data,  BTS  is  proposing  not 
to  collect  citizenship  data  at  this  time. 

11.  Cost/Benefit  Analysis 

Costs 

A  regulatory  evaluation  was  placed  in 
the  Docket  OST  98-4043.  We  welcome 
conunents  on  the  evaluation. 

The  costs  of  this  proposed  rule  are  the 
expenses  incurred  in  making  the 
necessary  changes  to  afr  carrier 
information  gathering  systems.  These 
include:  (1)  The  expense  for  small 
certificated,  conunuter,  and  all-cargo  afr 
carriers  to  report  thefr  air  traffic  activity 
under  the  T-1 00  Traffic  Reporting 
System;  (2)  the  expense  to  modify  U.S. 
carriers'  reporting  systems  to  provide 
the  detailed  market  and  segment 
information  for  all  thefr  military, 
domestic  all-cargo,  and  domestic  charter 
flights;  (3)  the  expense  to  all-cai^o  air 
carriers  to  report  monthly  traffic  and 
fuel  consumption  data;  and  (4)  the 
expense  to  foreign  afr  carriers  to  include 
small  aircraft  operations  to/from  the 
United  States  in  thefr  monthly 
submissions. 

BTS  believes  the  costs  mentioned 
above  are  minor  costs  because  all  the 
information  requested  should  be  readily 
available  to  the  affected  afr  carriers. 
Mitigating  the  cost  of  compliance  to  the 
afr  carriers  is  the  fact  the  Department 
will  supply  the  carriers  with  T-1 00 
reporting  software  that  carriers  may  use 
at  thefr  discretion.  We  request  carriers 
to  supply  detailed  estimates  of  thefr 
projected  costs. 

Benefits 

U.S.  carriers  would  be  relieved  of  the 
burden  of  submitting  the  supplemental 
Schedules  T-1.  T-2,  and  T-3.  Small 
certificated  and  commuter  air  carriers 
would  be  relieved  of  the  burden  of 
reporting  Form  298-C  Schedules  A-1 
and  T-1.  Small  certificated  afr  carriers 
would  be  relieved  of  the  burden  of 
reporting  Form  298-C  Schedule  E-1. 

The  Department,  other  federal 
agencies,  state  and  local  governments, 
the  afrline  industry,  academia,  and  the 
public  would  benefit  from  the  collection 
of  improved  aviation  data  such  as:  (1) 
E)etailed  segment  and  market  data  for 
domestic  all-cargo  operations,  (2) 
enplanement  statistics  for  intermediate 
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points  served  by  small  certificated  and 
commuter  air  carriers,  (3)  detailed 
segment  and  market  data  for  small 
aircraft  services  operated  by  foreign  air 
carriers,  and  (4)  fuel  consumption  data 
collected  from  domestic  all-cargo 
carriers. 

Rulemaking  Analjrses  and  Notices 

12.  Executive  Order  12866  and  DOT 
Regulatory  Policies  and  Procedures 

This  proposed  rule  is  not  considered 
a  significant  regulatory  action  under 
section  3(f)  of  Executive  Order  12866 
and,  therefore,  is  not  subject  to  review 
by  the  Office  of  Management  and 
Budget. 

This  rule  is  not  considered  significant 
under  the  regulatory  policies  and 
procedures  of  the  Department  of 
Transportation  (44  FR  11034).  The  rule 
will  not  result  in  any  unfunded  mandate 
to  state,  local  or  tribal  governments  in 
the  aggregate,  or  to  the  private  sector,  of 
$100  million  or  more  in  any  one  year. 
The  purpose  of  the  rule  is  to  improve 
the  accuracy  and  utility  of  reported 
traffic  data.  Tliis  objective  is  achieved 
by  amending  14  CFR  217,  241,  291  and 
298  to  require  market  and  segment  data 
for  all  operations  and  the  collection  of 
traffic  statistics  from  operating  air 
carriers. 

13.  Executive  Order  12612 

This  proposed  rule  has  been  analyzed 
in  accordance  with  the  principles  and 
criteria  contained  in  Executive  Order 
12612  {"Federalism")  and  the  BTS  has 
determined  the  rule  does  not  have 
sufficient  federalism  implications  to 
warrant  the  preparation  of  a  Federalism 
Assessment. 

14.  Initial  Regulatory  Flexibility  Act 
Analysis 

I  certify  this  proposed  rule  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 
The  Department  has  classified  air 
carriers  operating  aircraft  with  60  seats 
or  less,  or  18,000  poimds  or  less  of 
payload  capacity  as  small  entities. 
Approximately  90  small  air  carriers 
would  be  imoacted  by  this  proposal. 

Although  the  proposed  rule  amends 
the  reporting  requirements  for  small  air 
carriers,  any  increase  in  reporting 
burden  should  be  IniniTna^  To  reduce 
the  impact  on  small  businesses,  the 
Bureau  of  Transportation  Statistics  will 
supply  all  affected  carriers  with 
software  to  facilitate  their  reporting  of 
the  required  traffic  data;  and  the  Form 
298-C  traffic  schedules  will  be 
eliminated.  The  Department  recognizes 
that  most  changes  in  reporting  formats 
generally  cause  an  initial  increase  in 
reporting  burden  due  to  a  need  to 


familiarize  staff  with  a  revised  reporting 
system.  After  carrier  staff  become 
proficient  with  the  new  software,  carrier 
reporting  burden  may  be  less  imder  the 
T-lOO  System  than  if  carriers  continued 
to  file  Form  298-C  traffic  reports. 

The  Regional  Airline  Association 
(RAA),  which  represents  small  airline 
companies,  has  commented  that  the 
current  traffic  reporting  system  for  small 
operators  is  both  inappropriate  and 
inconsistent.  We  believe  that  this 
proposal  addresses  RAA's  concerns.  The 
Department  welcomes  RAA's 
comments,  along  with  those  of  small 
operators,  on  the  proposal. 

15.  National  Environmental  Protection 
Act 

The  Bureau  of  Transportation 
Statistics  has  analyzed  the  proposed 
amendments  for  the  purpose  of  the 
National  Environmental  Protection  Act. 
The  proposed  amendments  will  not 
have  any  impact  on  the  quality  of 
human  environment. 

16.  Initial  Paperwork  Reduction  Act 
Analysis 

The  reporting  and  recordkeeping 
requirements  associated  with  this 
proposed  rule  are  being  sent  to  the 
Office  of  Management  and  Budget  in 
accordance  with  44  U.S.C.  Chapter  35 
under  OMB  No:  2138-0040. 
Administration:  Bureau  of 
Transportation  Statistics;  Title:  Report 
of  Traffic  and  Capacity  Statistics — The 
T-lOO  System;  Need  for  Information: 
Statistical  information  on  airline 
passenger  movements;  Proposed  Use  of 
Information:  Balance  of  benefits 
analyses  for  international  agreements, 
assignment  of  passenger  enplanements 
to  proper  airport  and  monitoring 
adequacy  of  air  service  to  smaU 
communities;  Frequency:  Monthly; 
Burden  Estimate:  25,000  annual  hours; 
Average  Annual  Burden  Hours  per 
Respondent  After  Reprogramming  Is 
Completed — 70.  For  further  information 
contact:  The  Office  of  Information  and 
Regulatory  Affairs,  Office  of 
Management  and  Budget,  Room  10235, 
New  Executive  Office  Building, 
Washington,  D.C.  20503,  Attention  Desk 
Office  for  the  E)epartment  of 
Transportation  or  Bemie  Stankus  at  the 
address  listed  under  FOR  FURTHER 
INFORMATION  CONTACT. 

17.  Regulation  Identifier  Number 

A  regulation  identffier  number  (RIN) 
is  assigned  to  each  regiUatory  action 
listed  in  the  Unified  Agenda  of  Federal 
Regulations.  The  Regulatory  Information 
Service  Center  publishes  the  Unified 
Agenda  in  April  and  October  of  each 
year.  The  RIN  number  2139-AA08 


contained  in  the  heading  of  this 
document  can  be  used  to  cross  reference 
this  action  with  the  Unified  Agenda. 

List  of  Subjects 

14  CFR  Part  217 

Air  carriers.  Reporting  and 
recordkeeping  requirements. 

14  CFR  Part  241 

Air  carriers,  Reporting  and 
recordkeeping  requirements.  Uniform 
System  of  Accounts. 

14  CFR  Part  291  I 

Administrative  practice  and         ' 
procedure.  Air  carriers.  Freight, 
Reporting  and  recordkeeping 
requirements.  ^ 

14  CFR  Part  298 

Air  taxis.  Reporting  and 
recordkeeping  requirements. 

Notice  of  Proposed  Rulemaking 

Accordingly,  the  Bureau  of 
Transportation  Statistics,  under 
delegated  authority  pursuant  to  49  CFR 
part  1,  proposes  to  amend  chapter  H  of 
14  CFR,  as  follows: 

PART  217— [AMENDED] 

1.  The  authority  citation  for  Part  217 
would  continue  to  read  as  follows: 

Authority:  49  U.S.C.  329  and  chapters 
41301,  41310,  41708. 

2.  Section  217.1  would  be  amended 
by  removing  the  definitions  for  Large 
Aircraft  and  Small  Aircraft,  and  by 
adding  the  following  definitions  in 
alphabetical  order. 

S  217.1    Definitions. 

***** 

Reporting  carrier  for  T-1 00(f) 
purposes  means  the  air  carrier  in 
operational  control  of  the  flight,  i.e.,  the 
carrier  that  uses  its  flight  crews  imder 
its  own  operating  authority. 
***** 

Wet-Lease  Agreement  means  an 
agreement  imder  which  one  carrier 
leases  an  aircraft  with  flight  crew  to 
another  air  carrier. 

3.  Section  §  217.2  would  be  revised  to 
read  as  follows: 

§217.2    Applicability. 

This  part  applies  to  foreign  air  carriers 
that  are  authorized  by  the  Department  to 
provide  civilian  passenger  and/or  cargo 
service  to  or  from  the  United  States, 
whether  performed  pursuant  to  a  permit 
or  exemption  authority. 

4.  Appendix  to  §  217.10  would  be 
amended  as  follows: 

a.  Revise  paragraph  (a)(2); 

b.  Revise  paragraph  (f)(l)(i); 


Federal  Register /Vol.  66,  No.  167 /Tuesday,  August  28,  2001  /  Proposed  Rules 


45209 


c.  Revise  paragraph  (g)(l)(ii);  and 

d.  Revise  paragraph  (i)(2). 

The  revisions  road  as  fbllows:        

Appendix  to  Section  217.10  of  14  CFR 
Part  217 — ^Instructions  to  Foreign  Air 
Carriers  for  Reporting  Traffic  Data  on 
Form  41  Schedule  T-100(F) 

(a)  *  •  * 

(2)  Applicability.  Each  foreign  air 
carrier  holding  a  §  41302  permit  or 
exemption  autiiority  shall  file  Schedule 
T-lOO(f). 
*        *        •        •        • 

(f)*  *  * 

(D*  •  * 

(i)  Reporting  medium.  ADP  data 
submission  must  be  on  IBM  compatible 
disks.  Carriers  using  mainframe  or 
minicomputers  shall  download 
(transcribe)  to  the  required  IBM 
compatible  disk.  Carriers  wishing  to  use 
a  different  ADP  procedure  or  e-mail 
must  obtain  written  approval  to  do  so 
from  the  BTS  Assistant  Director — 
Airline  Information  under  the  waiver 
provisions  in  217.9.  Request  for 
approval  to  use  alternative  methods 
must  disclose  the  proposed  data 
transmission  methodology. 
***** 

(o)  *     *     * 

(D*  *  * 

(ii)  Line  A-2  Report  date.  This  is  the 
year  and  month  to  which  the  data  are 
applicable.  For  example,  200009 
indicates  the  year  2000,  and  the  month 
of  September. 
***** 

(i)*  *  * 

(2)  Joint-service  operations  shall  be 
reported  on  BTS  Form  41  Schedules  T- 


100  and  T-1 00(f)  by  the  air  carrier  in 
operational  control  of  the  flight,  i.e.,  the 
air  carrier  that  uses  its  flight  crew  to 
perform  the  operation.  If  there  are 
questions  about  reporting  a  joint-service 
operation,  contact  the  BTS  Assistant 
Director — ^Airline  Information  at  the 
address  in  paragraph  (a)(3)  of  this 
appendix. 
***** 

5.  Section  217.11  woxdd  be  amended 
by  revising  paragraph  (a)  to  read  as 
follows: 

f  217.1 1    Reporting  Oompiianoe. 

(a)  Failure  to  file  reports  required  by 
this  part  will  subject  an  air  carrier  to 
civil  and  criminal  penalties  prescribed 
in  Titie  49  United  States  Code  Section 
46301. 


PART  241— [AMENDED] 

6.  The  authority  citation  for  part  241 
woiUd  be  revised  to  read  as  follows: 

Audioritjr:  49  U.S.C.  329  and  chapters 
41101  and  41708. 

7.  Part  241,  Section  03  woidd  be 
amended  by  adding  in  alphabetical 
order  the  following  definitions  to  read 
as  follows: 

SectiiHi  03    DefinitioBs  for  Pnrpoaes  of 
This  Systnn  of  Accounts  and  Reports 

Reporting  carrier  for  T-1 00  purposes 
means  the  air  carrier  in  operational 
control  of  the  flight,  i.e.,  the  carrier  that 
uses  its  flight  crews  under  its  own  FAA 
operating  authority. 


Wiet-Lease  Agreement  means  an 
agreement  under  which  one  carrier 
leases  an  aircraft  with  flight  crew  to 
another  air  carrier. 

8.  Part  241,  Section  19-1  would  be 
amended  by  revising  paragraphs  (a)  and 
(c)  to  read  as  follows: 

Section  19*  *  • 

Section  19-1    Applicability 

(a)  United  States  air  carrier.  Each 
large  certificated  U.S.  air  carrier  shall 
file  with  the  Department,  on  a  monthly 
basis.  Form  41  Schedule  T-lOO  "U.S. 
Air  Carrier  Traffic  and  Capacity  Data  By 
Nonstop  Segment  and  On-flight 
Market,"  and  summary  data  as 
prescribed  in  this  section  and  in 
sections  22  and  25  of  this  part. 
***** 

(c)  Each  U.S.  air  carrier  shall  use 
magnetic  computer  tape  or  IBM 
compatible  disk  for  transmitting  the 
prescribed  data  to  the  Department. 
Upon  good  cause  shown,  OAI  may 
approve  the  request  of  a  U.S.  air  carrier, 
under  section  1-2  of  this  part,  to  use 
hardcopy  data  input  forms  or  submit 
data  via  e-mail. 
***** 

9.  Part  241,  Section  19-3  would  be 
amended  by  removing  and  reserving 
paragraph  (b). 

10.  Part  241,  Section  19-5  would  be 
amended  by  revising  paragraph  (b)  to 
read  as  follows: 

Section  19-5    Air  Transport  Traffic  and 
Capacity  Elements 


Code 


Description 


Segment 


Marttet 


110 
130 
140 

210 

217 
219 
230 

237 
239 
240 

241 

247 

249 

270 


Carrier,  carrier  entity  code 

Ftoporting  period  date 

Origin  airport  code 

Destination  airport  code  

Service  dass  code  

Aircraft  type  code 

Revenue  passengers  enplaned .... 
Revenue  passengers  transported 
Revenue  passenger-miies 


Revenue  cargo  tons  enplaned 

Enplaned  freight 

Enplaned  mail 

Revenue  tons  transported 

'Transported  freight 

Transported  mail 

Revenue  ton-miles 


Revenue  ton-miles  passenger . 

Revenue  ton-miles  freight  

Revenue  ton-miles  mail 

Available  capacity  payload 


M 
M 
M 
M 
M 

M 

Computed  t>y 

BTS 
Computed  t)y 

BTS 
M 
M 
Computed  by 

BTS 


Computed  t>y 

BTS 
Computed  by 

BTS 
Computed  by 

BTS 
Computed  by 

BTS 
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Code 

Description 

Segment 

Market 

280 

Available  ton-miles  

S 

S 

S 
S 
S 
S 

Computed  by 
BTS 

310 

Available  seats,  total  

320 

Available  seat-miles 

Computed  by 

BTS 
Computed  by 

BTS 
Computed  by 

BTS 
Computed  by 

BTS 

410 

Revenue  aircraft  miles  flown  

430 

Revenue  aircraft  miles  scheduled 

501 

Inter-airport  distance 

510 

Revenue  aircraft  departures  performed  

520 

Revenue  aircraft  departures  scheduled  

610 

Revenue  aircraft  hours  (airbome)  

630 

Aircraft  hours  (ramp-to-ramp) 

650 

Total  aircraft  hours  (airbome) 

11.  In  Part  241,  Section  22: 

a.  The  "List  of  Schedules  in  BTS 
Form  41  Report"  would  be  amended  by 
removing  Schedules  "T-1",  "T-2",  and 
"T-3"  and  by  revising  "(1)"  to  read  "x" 
for  Schedule  "P-2"  in  column  I  of 
Applicability  by  carrier  group. 

b.  The  chart  of  DUE  DATES  OF 
SCHEDULES  IN  BTS  FORM  41  REPORT 
would  be  amended  by  removing 
Schedules  "T-1",  "T-2",  and  'T-3". 
wherever  they  appear. 

12.  In  Part  241,  Section  24,  "Schedule 
P-2— Notes  to  BTS  Form  41  Report" 
would  be  amended  by  revising 
paragraph  (a)  and  adding  paragraph  (f) 
to  read  as  follows: 

Section  24    Profit  and  Loss  Elements 

Schedule  P-2— Notes  to  BTS  Form  41  Report 

(a)  This  schedule  shall  be  filed  quarterly  by 
all  Group  I,  n,  and  in  air  carriers. 
•         »         •         *         * 

(f)  Each  air  carrier  shall  submit,  by  aircraft 
type,  the  total  number  of  aircraft  hours 
operated  (revenue  and  nonrevenue),  the  total 
amount  of  aircraft  fuels  issued  (U.S.  gallons), 
and  the  number  of  aircraft  days  assigned  to 
service-carrier's  routes. 


13.  Part  241,  Section  25  would  be 
amended  as  follows: 

a.  By  revising  paragraph  (b);  and 

b.  By  removing  the  subsections, 
"Schedule  T-1  U.S.  Air  Carrier  Traffic 
and  Capacity  Summary-By  Service 
Class^',  "Schedule  T-2  U.S.  Air  Carrier 
Ttaffic  and  Capacity  Statistics-By 
Aircraft  Type",  and  "Schedule  T-3  U.S. 
Air  Carrier  Airport  Activity  Statistics"; 

c.  In  subsection  "Schedule  T-lOO  U.S. 
Air  Carrier  Traffic  and  Capacity  Data  By 
Nonstop  Segment  and  On-Flight 
K4arket",  paragraph  (a)  would  be  revised 
and  paragraph  (d)  would  be  added. 

The  revisions  and  additions  read  as 
follows: 


Section  25     Traffic  and  Capacity  Elements 

***** 

(b)  Carriers  submitting  Schedule  T-lOO 
shall  use  magnetic  computer  tape  or  IBM 
compatible  disk  for  transmitting  the 
prescribed  data  to  the  Department.  Upon 
good  cause  shown,  OAI  may  approve  the 
request  of  a  U.S.  air  carrier,  under  section  1- 
2  of  this  part,  to  use  hardcopy  data  input 
forms  or  submit  data  via  e-mail. 
***** 

Schedule  T-lOO  U.S.  Air  Carrier  Traffic  and 
Capacity  Data  by  Nonstop  Segment  and  On- 
Flight  Market 

(a)  Schedule  T-lOO  collects  detailed  on- 
flight  market  and  nonstop  segment  data  on 
all  revenue  flights  flown  by  U.S.  certificated 
air  carriers.  This  schedule  is  filed  monthly. 
Separate  data  shall  be  reported  for  each 
operating  entity  (Latin  America,  Atlantic, 
Pacific;  International,  or  Domestic)  of  the  air 
carrier  in  the  five  digit  entity  code  prescribed 
under  section  19-5(c)  of  this  part. 
***** 

(d)  Joint-service  operations.  The  air  carrier 
in  operational  control  of  the  aircraft  (the 
carrier  that  uses  its  flight  crews  under  its 
own  FAA  operating  authority)  must  report 
joint-service  operations. 

14.  The  appendix  to  Section  241.25  of 
CFR  Part  241,  would  be  revised  to  read 
as  follows: 

Appendix  to  §241.25  of  CFR  Part  241 
Iiistructioiis  to  U.S.  Air  Carriers  for 
Reporting  Traffic  and  Capacity  Data  on 
Form  41  Schedule  T-lOO 

(a)  Applicability.  Each  large  U.S.  air  carrier 
that  holds  a  49  U.S.C.  41102  certificate  must 
file  the  monthly  Schedule  T-1 00. 

(b)  Schedules,  frequency,  and  entity: 
Schedule  T-1 00  collects  summarized  flight 
stage  data  by  reporting  entity  for  scheduled 
and  nonscheduled  passenger,  and  cargo 
operations.  The  term  entity  refers  to  the 
geographic  location  designator  prescribed  by 
the  Department  in  §  241.19-5(c)(2).  Thus, 
domestic  entity  operations  are  distinguished 
from  international  entity  operations. 

(c)  Format  of  reports: 

(1)  Automatic  Data  Processing  (ADP) 
magnetic  tape.  Refer  to  paragraph  (f)  of  this 
appendix  for  instructions  pertaining  to 


mainframe  and  minicomputer  reporting.  The 
Department  will  issue  "Accounting  and 
Reporting  Directives"  to  make  necessary 
technical  changes  to  these  T-1 00 
instructions,  where  no  policy  issues  are 
involved  that  would  require  a  new 
rulemaking,  or  where  only  a  few  air  carriers 
are  affected. 

(2)  Microcomputer  diskette. 

(i)  Optional  specification.  If  an  air  carrier 
desires  to  use  its  personal  computers  (PC's), 
rather  than  mainframe  or  minicomputers  to 
prepare  its  data  submissions,  the  following 
specifications  for  filing  data  on  diskette 
media  apply: 

(ii)  Reporting  medium.  Microcomputer 
ADP  data  submission  of  T-1 00  information 
must  be  on  IBM  compatible  disks.  Carriers 
wishing  to  use  a  different  ADP  procedure 
must  obtain  written  approval  to  do  so  from 
the  BTS  Assistant  Director— Airline 
Information.  Requests  for  approval  to  use 
alternate  methods  must  disclose  the 
proposed  data  transmission  methodology. 
Refer  to  paragraph  (k)  of  this  appendix  for 
microcomputer  record  layouts. 

(iii)  Microcomputer  file  characteristics. 
The  files  will  be  created  in  ASCII  delimited 
format,  sometimes  called  Data  Interchange 
Format  (DIF).  This  form  of  recording  data 
provides  for  variable  length  fields  (data 
elements)  which,  in  the  case  of  alphabetic 
data,  are  enclosed  by  quotation  marks  (")  and 
separated  by  a  comma  (,)  and  numeric  data 
elements  that  are  recorded  without  editing 
symbols  are  also  separated  by  a  comma  (,). 
The  data  are  identified  by  its  juxtaposition 
within  a  given  record.  Therefore,  each  record 
must  contain  the  exact  number  of  data 
elements,  all  of  which  must  be 
juxtapositionally  correct.  Personal  computer 
software  including  most  spreadsheets,  data 
base  management  programs,  and  BASIC  are 
capable  of  producing  files  in  this  format. 

(d)  Filing  date  for  reports.  The  fteports  must 
be  received  at  BTS  within  30  days  following 
the  end  of  each  reporting  period. 

(e)  Address  for  filing:  Data  Administration 
Division,  K-25,  Room  4125,  Office  of  Airline 
Information,  Bureau  of  Transportation 
Statistics,  U.S.  Department  of  Transportation, 
400  Seventh  Street  SW.,  Washington.  DC 
20590-0001. 

(f)  ADP  format  for  magnetic  tape:  Magnetic 
tape  specifications.  IBM  compatible  9-track 
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EBCDIC  recording.  Recording  density  of  6250 
or  1600  bpi.  The  order  of  recorded 
information  is: 

(1)  Volume  label. 

(2)  Header  label. 

(3)  Data  records. 

(4)  Trailer  label. 

(g)  External  tape  label  information. 
(1)  Carrier  name. 


(2)  Report  date. 

(3)  File  identification. 

(4)  Carrier  address  for  return  of  tape  reel, 
(h)  Standards.  It  is  the  policy  of  the 

Department  to  be  consistent  with  the 
Ainerican  National  Standards  Institute  and 
the  Federal  Standards  activity  in  all  data 
processing  and  telecommunications  matters. 
It  is  our  intention  that  all  specifications  in 


this  application  are  in  compliance  with 
standards  promulgated  by  these 
organizations. 

(i)  Volume,  header,  and  trailer  label 
formats:  Use  standard  IBM  label  formats.  The 
file  identifier  field  of  the  header  labels 
should  be  "T-IOO.SYSTEM". 

(j)  Magnetic  tape  record  layouts  for  T-100. 

(1)  Nonstop  segment  record  layout: 


Field  No. 

Positions 

Mode 

Description 

1  

1  

1A  

Record  type  code  (S  =  nonstop  segment). 

2 

2-6 

5A/N 

Canier  entity  code. 

3  

7-12  

6N  

Report  date  (YYYYMM). 

4 

13-15  

3A  

Orijjin  airport  code. 

5  

16-18  

3A  

Destination  airport  code. 

6 

19  

1A  

Service  dass  code  (F,  G.  L,  N,  P  or  R). 
Aircraft  type  code. 

7  

20-23  

4N  

8 

24-28  

5N  

Revenue  departures  performed  (F,  G,  L,  N,  P.  R510). 

9 

29-38  

ION  

Available  capacity  payload  (lbs)  (F.  G.  L,  N,  P,  R270). 

10 

39-45  

7N  

Available  seats  (F,  L.  N310). 

11  

46-52  

7N  

Passengers  transported  (F,  L.  N130). 

12  

53-62  

ION  

Rev  freight  transported  (F,  G,  L,  N,  P,  R237)  (in  lbs). 

13 

63-72  

ION 

Revenue  mail  transported  (F.  G,  L,  N,  P,  R239)  (in  lbs). 

14 

73-77  

5N  

Revenue  aircrafi  departures  scheduled  (F,  G520). 

15 

78-87  

ION  

Rev  hrs,  ramp-to-ramp  (F.  d.  L.  N,  P,  R630)  (in  minutes). 

16 

88-97  

ION  

Rev  hrs,  airt)ome  (F,  G,  L,  N,  P.  R610)(in  minutes). 

(2)  On-flight  market  record  layout: 


Field  No. 

Positions 

Mode    ' 

Description 

1  

2 

3 

4  

5  

6 

1 

2-6 

7-12  

1»-15  

16-18  

19  

1A  

5A/N 

4N  

3A  

3A  

1A  

7N  

ION  

ION  

Record  type:  M  =  on-flight  maricet  record. 

Carrier  entity  code. 

Report  date  (YYYYMM). 

Origin  airport  code. 

Destination  airport  code. 

Service  class  code  (F,  G,  L,  N,  P  or  R). 

Total  passengers  in  martcet  (F.  L,  N1 10). 

Rev  freight  in  maricet  (F,  G,  L,  N.  P.  R217)  (in  lbs). 

Revenue  mail  in  maricet  (F,  G.  L,  N,  P,  R219)  (in  lbs). 

7 

8 

9 

20-26  

27-36  

37-46  

(k)  Record  layouts  for  microcomputer 
diskettes.  The  record  layouts  for  diskettes  are 
generally  identical  to  those  shown  for 
magnetic  tape,  with  the  exception  that 
delimiters  (quotation  marks  and  commas)  are 
used  to  separate  fields.  It  is  necessary  that  the 
order  of  fields  be  maintained  in  all  records. 

(1)  File  characteristics.  The  files  will  be 
created  in  ASCD  delimited  format,  sometimes 
called  Data  Interchange  Format  (DIF).  This 
form  of  recording  data  provides  for  variable 
length  fields  (data  elements)  which,  in  the 
case  of  alphabetic  data,  are  enclosed  by 
quotation  marks  (")  and  separated  by  a 
comma  (,)  and  numeric  data  elements  that  are 
recorded  without  editing  symbols  are  also 
separated  by  a  conuna  (,).  "The  data  are 
identified  by  their  juxtaposition  within  a 
given  record.  Therefore,  it  is  critical  that  each 
record  contain  the  exact  number  of  data 
elements,  all  of  which  must  be 
juxtapositionally  correct.  PC  software 
including  most  spreadsheets,  data  base 
management  programs,  and  BASIC  produce 
minidisks  files  in  this  format. 

(2)  File  naming  conventions  for  diskettes. 
For  microcomputer  reports,  each  record  type 
should  be  contained  in  a  separate  DOS  file 
on  the  same  physical  diskette.  The  following 


DOS  naming  conventions  should  be 

followed: 

Record  type  S  =  SEGMENT.DAT 

Record  type  M  =  MARKET.DAT 

(1)  Discussion  of  reporting  concept. 
Schedule  T-100  collects  summarized  flight 
stage  data  and  on-flight  market  data.  All 
traffic  statistics  shall  be  compiled  in  terms  of 
each  revenue  flight  stage  as  actually 
performed.  The  detail  T-100  data  shall  be 
maintained  in  such  a  manner  as  to  permit 
monthly  summarization  and  oi^anization 
into  two  basic  groupings.  The  first  grouping, 
the  nonstop  segment  information,  is  to  be 
siunmarized  by  equipment  type,  within  class 
of  service,  within  pair-of-points,  without 
regard  to  individual  flight  number.  The 
second  grouping  requires  that  the 
enplanement/deplanement  information  be 
broken  out  into  separate  units  called  on-flight 
market  records,  which  shall  be  summarized 
by  class  of  service,  within  pair-of-points, 
without  regard  for  equipment  type  or  flight 
number. 

(m)  Joint  Service:  Joint-service  operations. 
The  Department  may  authorize  joint-service 
operations  between  two  direct  air  carriers. 
Examples  of  these  joint  service-operations 
are:  blocked-space  agreements;  part-charter 


agreements:  code-sharing  agreements;  wet- 
lease  agreements!  and  other  similar 
arrangements. 

(1)  Joint-service  operations  are  reported  by 
the  carrier  in  operational  control  of  the  flight, 
i.e.,  the  carrier  that  uses  its  flight  crews 
under  its  own  FAA  operating  authority.  The 
traffic  moving  under  these  agreements  is 
reported  on  Schedule  T-100  the  same  way  as 
any  other  traffic  on  the  aircraft. 

(2)  If  there  are  questions  about  reporting  a 
joint-service  operation,  contact  the  BTS 
Assistant  Director — Airline  Information  (fax 
no.  202  366-3383,  telephone  no.  202  366- 
4373).  Joint-service  operations  are  reported  in 
Schedule  T-100  within  the  following 
guidelines: 

(3)  Operational  control.  The  air  carrier  in 
operational  control  of  the  aircraft  (the  carrier 
that  uses  its  flight  crews  under  its  own  FAA 
operating  authority)  must  report  joint-service 
operations. 

(n)  Glossary  of  data  elements.  §241.19-5 
and  §241.03. 

PART  291— [AMENDED] 

15.  The  authority  citation  for  Part  291 
would  be  revised  to  read  as  follows: 
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Authority:  49  U.S.C.  329  and  chapters 
41102. 41103  and  41708. 

16.  Section  291.2  would  be  amended 
by  adding  the  following  definitions  in 
alphabetical  order  to  read  as  follows: 

f291^    DannitkMW.  | 

***** 

Reporting  carrier  for  Schedule  T-lOO 
purposes  means  the  air  cairier  in 
operational  control  of  the  aircraft,  i.e., 
the  carrier  that  uses  its  flight  crews 
under  its  own  FAA  operating  authority. 
***** 

Wet-Lease  Agreement  means  an 
agreement  under  which  one  carrier 
leases  an  aircraft  with  flight  crew  to 
another  air  carrier. 

17.  Section  291.42  would  be  amended 
by  revising  the  section  heading  and 
paragraph  (a)  to  read  as  follows: 

1291.42    SsctkMi  41103  financial  and  traffic 


(a)  General  instructions.  Carriers 
operating  under  section  41103 
certificates  that  are  not  subject  to  part 
241  of  this  chapter  shall  file  Form  291- 
A,  Statement  of  Operations  for  Section 
41103  operations,  Schedule  T-lOO,  U.S. 
Air  Carrier  Traffic  and  Capacity  Data  by 
Nonstop  Segment  and  On-Flight  Market, 
and  Schedule  P-12(a),  Fuel 
Consumption  by  Type  of  Service  and 
Entity  with  the  Department's  Biueau  of 
Transportation  Statistics  (BTS). 

(1)  A  single  copy  of  the  BTS  Form 
291-A  report  shall  be  filed  annually 
with  the  Office  of  Airline  Information 
(OAI)  for  the  year  ended  December  31, 
to  be  received  on  or  before  February  10. 
A  single  copy  of  the  monthly  BTS 
Schedule  P-12(a)  is  due  at  OAI  within 
20  days  after  the  end  of  each  month.  An 
electronic  filing  of  the  monthly 
Schedule  T-lOO  is  due  at  OAI  within  30 
days  after  the  end  of  each  month.  Due 
dates  falling  on  a  Saturday,  Sunday  or 
national  holiday  will  become  effective 
on  the  first  following  working  day. 

(2)  Reports  required  by  this  section 
shall  be  filed  at  the  Office  Airline 
Information,  K-25,  Room  4125,  U.S. 
Department  of  Transportation,  400 
Seventh  Street.  SW.,  Washington,  DC 
20590-0001. 


18.  A  new  §  291.43  would  be  added 
to  subpart  E  to  read  as  follows: 

1291.43    Statmrwnt  of  Operations  for 
Saction  41103  Oparations. 

Form  291-A  contains  the  following 
data  elements: 

(a)  Total  operating  revenue, 
categorized  as  follows: 

(ij  Transport  revenues  from  the 
carriage  of  property  in  scheduled  and 
nonscheduled  service; 


(2)  Transport  revenue  from  the 
carriage  of  mail  in  scheduled  and 
nonscheduled  service;  and 

(3)  Transport-related  revenues; 

(b)  Total  operating  expenses; 

(c)  Operating  profit  or  loss,  computed 
by  subtracting  the  total  operating 
expenses  from  the  total  operating 
revenues;  and 

(d)  Net  income,  computed  by 
subtracting  the  total  operating  and 
nonoperating  expenses,  including 
interest  expenses  and  income  taxes, 
from  the  total  operating  and 
nonoperating  revenues. 

19.  A  new  §  291.44  would  be  added 
to  subpart  E  to  read  as  follows: 

§  291 .44    BTS  Schedule  P-12(a).  Fuel 
Consumption  by  Type  of  Service  and  Entity. 

(a)  For  the  purposes  of  Schedule  P- 
12(a),  type  of  service  shall  be  either 
scheduled  service  or  nonscheduled 
service  as  those  terms  are  defined  in 

§  291.45(c)(2)  and  (3). 

(b)  For  the  purpose  of  Schedule  P- 
12(a),  scheduled  service  shall  be 
reported  separately  for: 

(1)  Intra- Alaskan  operations; 

(2)  Domestic  operations,  which  shall 
include  all  operations  within  and 
between  the  50  States  of  the  United 
States  (except  Intra-Alaska),  the  District 
of  Columbia,  the  Commonwealth  of 
Puerto  Rico  and  the  United  States  Virgin 
Islands,  or  a  U.S.  territory  or  possession 
to  a  place  in  any  State  of  the  United 
States. 

(c)  For  the  purpose  of  Schedule  P- 
12(a),  nonscheduled  service  shall  be 
reported  separately  for  domestic 
operations  and  international  operations 
as  defined  in  paragraph  (b)  of  this 
section,  except  that  domestic  and 
international  Military  Air  Command 
(MAC)  operations  shall  be  reported  on 
separate  lines. 

(d)  The  cost  data  reported  on  each 
line  shall  represent  the  average  cost  of 
fuel,  as  determined  at  the  station  level, 
consumed  in  that  entity. 

(e)  The  cost  of  fuel  shall  include 
shrinkage  but  exclude: 

(i)  "Throughput"  and  "in  to  plane" 
fees,  i.e.,  service  charges  or  gallonage 
levies  assessed  by  or  against  the  fuel 
vendor  or  concessionaire  and  passed  on 
to  the  carrier  in  a  separately  identifiable 
form;  and 

(ii)  Nonrefundable  Federal  and  State 
excise  taxes.  However,  "through-put" 
and  "in  to  plane"  charges  that  cannot  be 
identified  or  segregated  from  the  cost  of 
fuel  shall  remain  a  part  of  the  cost  of 
fuel  as  reported  on  this  schediUe. 

(f)  Each  air  carrier  shall  maintain 
records  for  each  station  showing  the 
computation  of  fuel  inventories  and 
consiunption  for  each  fuel  type.  The 


periodic  average  cost  method  shall  be 
used  in  computing  fuel  inventories  and 
consiunption.  Under  this  method,  an 
average  unit  cost  for  each  fuel  type  shall 
be  computed  by  dividing  the  total  cost 
of  fuel  available  (Beginning  Inventory 
plus  Pxm:hases)  by  Ae  totd  gallons 
available.  The  resulting  unit  cost  shall 
then  be  used  to  determine  the  ending 
inventory  and  the  total  consumption 
costs  to  be  reported  on  this  schedule. 

(g)  Where  amoimts  reported  for  a 
specific  entity  include  other  than  Jet  A 
fuel,  a  footnote  shall  be  added 
indicating  the  number  of  gallons  and 
applicable  costs  of  such  other  fuel 
included  in  amounts  reported  for  that 
entity. 

(h)  Where  any  adjustment(s)  recorded 
on  the  books  of  the  carrier  results  in  a 
material  distortion  of  the  cxuxent 
month's  schedule,  carriers  shall  file  a 
revised  Schedule  P-12(a}  for  the 
month(s)  affected. 

20.  A  new  §  291.45  would  be  added 
to  subpart  E  to  read  as  follows: 

§291.45    BTS  Schedule  T-100,U.S.  Air 
Carrier  Traffic  and  Capacity  Data  by 
Nonstop  Segment  and  On-Fiight  Market. 

(a)  Each  section  41103  all-cargo  air 
carrier  shall  file  Schedule  T-lOO,  U.S. 
Air  Carrier  Traffic  and  Capacity  Data  by 
Nonstop  Segment  and  On-Flight  Market. 

(b)  Schedule  T-lOO  shall  be  filed 
monthly. 

(1)  Schedule  T-lOO  collects 
siumnarized  flight  stage  data  and  on- 
flight  market  data  for  revenue  flights. 
All  traffic  statistics  shall  be  compiled  in 
terms  of  each  flight  stage  as  actually 
performed.  The  detail  T-lOO  data  shall 
be  maintained  in  such  a  manner  as  to 
permit  monthly  summarization  and 
organization  into  two  basic  groupings. 
First,  the  nonstop  segment  information 
which  is  to  be  summarized  by 
equipment  type,  within  class  of  service, 
within  pair-of-points,  without  regard  to 
individual  flight  number.  The  second 
grouping  requires  that  the  enplanement/ 
deplanement  information  be  broken  out 
into  separate  units  called  on-flight 
market  records,  which  shall  be 
siunmarized  by  class  of  service,  within 
pair-of-points,  without  regard  for 
equipment  type  or  flight  niunber. 

(2)  Joint-service  operations.  The 
Department  may  authorize  joint-service 
operations  between  two  direct  air 
carriers.  Examples  of  these  joint-service 
operations  are:  blocked-space 
agreements;  part-charter  agreements; 
code-sharing  agreements;  wet-lease 
agreements;  and  similar  arrangements. 

(i)  Joint-service  operations  are 
reported  by  the  carrier  in  operational 
control  of  the  flight,  i.e.,  the  carrier  that 
uses  its  flight  crews  under  its  own  FAA 
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operating  authority.  The  traffic  moving 
imder  these  agreements  is  reported  on 
Schedule  T-lOO  the  same  way  as  any 
other  traffic  on  the  aircraft. 

(ii)  If  there  are  questions  about 
reporting  a  joint-service  operation, 
contact  die  BTS  Assistant  Director — 
Airline  Information  (fax  no.  202  366- 
3383,  telephone  no.  202  366-^373). 
Joint-service  operations  are  reported  in 
Schedule  T-lOO  within  the  following 
guidelines: 

(ill)  Operational  control.  The  air 
carrier  in  operational  control  of  the 
aircraft  (the  carrier  that  uses  its  flight 
crews  imder  its  own  FAA  operating 
authority)  must  report  joint  services. 

(c)  Service  classes.  (1)  The  statistical 
classifications  are  designed  to  reflect  the 
operating  characteristics  attributable  to 
each  distinctive  type  of  service  offered. 


The  combination  of  scheduled  and 
nonscheduled  operations  with 
passenger,  all-cargo,  and  military 
services  are  placed  into  service  classes 
as  follows: 


Code 


F 
G 
L 

N 

P 
R 


Type  of  service 


Scheduled  Passenger/Cargo. 
Scheduled  All-Cargo. 
Nonscheduled    Civilian    Passenger/ 

Cargo. 
Nonscheduled    Military    Passenger/ 

Cargo. 
Nonscheduled  Civilian  Cargo. 
Nonscheduled  Military  Cargo. 


(2)  Scheduled  services  include  traffic 
and  capacity  elements  applicable  to  air 
transportation  provided  pursuant  to 
published  schedules  and  extra  sections 
of  schedided  flights.  Scheduled 


Passenger/Cargo  (Service  Class  F)  is  a 
composite  of  first  class,  coach,  and 
mixed  passenger/cargo  service. 

(3)  Nonscheduled  services  include  all 
traffic  and  capacity  elements  applicable 
to  the  performance  of  nonscheduled 
aircraft  charters,  and  other  air 
transportation  services  not  constituting 
an  integral  part  of  services  performed 
pursuant  to  published  flight  schedules. 

(d)  Air  transport  traffic  and  capacity 
elements. 

(1)  Within  each  of  the  service 
classifications,  carriers  shall  report  air 
transport  traffic  and  capacity  elements. 
The  reported  elements  with  a  BTS 
numeric  code  are  in  the  following  chart. 
The  elements  are  reported  on  segment 
or  market  records  as  follows: 


Code 


Description 


Segment 


Market 


110  .... 
130  .... 
140  .... 

210  .... 

217  .... 
219  .... 
230  .... 

237  .... 

239  .... 

240  .... 

241  .... 

247  .... 

249  .... 

270  .... 
280  .... 

310  .... 
320  .... 

410  .... 

430  .... 

501  .... 

510  .... 
520  .... 
610  .... 
630  .... 
650  .... 


Carrier,  carrier  entity  code 

Reporting  period  date 

Origin  airport  code  

Destination  airport  code 

Service  dass  code '. 

Aircraft  type  code 

Revenue  passengers  enplaned 

Revenue  passerigers  transported 

Revenue  passenger-miles  

Revenue  cargo  tons  enplaned 

Enplaned  freight 

Enplaned  mail  

Revenue  tons  transported  

Transported  freight 

Transported  mail 

Revenue  torwniles 

Revenue  ton-miles  passenger 

Revenue  ton-miles  freight 

Revenue  ton-miles  mail  

Availat)le  capacity  payload  i 

Available  ton-miles 

Availat)le  seats,  total 

Availat)le  seat-miles 

Revenue  aircraft  miles  flown  

Revenue  aircraft  miles  scfwduled  

Inter-airport  distance 

ReverHie  aircraft  departures  performed 
Revenue  aircraft  departures  scheduled 

Revenue  aircraft  hours  (airtxxne) 

Aircraft  hours  (ramp-to-ramp)  

Total  aircraft  hours  (airtxxne) 


M 
M 
M 
M 
M 

M 

Computed  by 

BTS 
Computed  by 

BTS 
M 
M 
Computed  by 

BTS 


Computed  by 

BTS 
Computed  by 

BTS 
Computed  by 

BTS 
Computed  by 

BTS 

Computed  by 
BTS 

Computed  by 

BTS 
Computed  by 

BTS 
Computed  by 

BTS 
Computed  by 

BTS 


(2)  [Reserved] 

(e)  The  reported  elements  are  further 
described  as  follows: 


(1)  Reporting  period  date.  The  year 
and  month  to  which  the  reported  data 
are  applicable. 


(2)  Carrier,  Carrier  entity  code.  Each 
air  carrier  shall  report  its  name  and 
entity  code  (a  five  digit  code  assigned  by 
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BTS  that  identifies  both  the  carrier  and 
its  entity)  for  its  particular  operations. 
The  Office  of  Airline  Information  (OAI) 
will  assign  or  coniirm  codes  upon 
request;  OAI's  address  is  OAI,  Bm-eau  of 
Transportation  Statistics,  DOT  Room 
4125,  K-25,  400  Seventh  Street,  SW., 
Washington,  DC  20590-0001. 

(3)  Service  class  code.  The  service 
class  codes  are  prescribed  in  §  298.61(c) 
of  this  chapter.  In  general,  classes  are 
divided  into  two  broad  categories,  either 
scheduled  or  nonscheduled,  where 
scheduled  =  F  +  G  and  nonscheduled  = 
L  +  N  +  P  +  R. 

(4)  Record  type  code.  This  code 
indicates  whether  the  data  pertain  to 
non-stop  segment  (record  type  S)  or  on- 
flight  market  (record  type  M). 

(5)  Aircraft  type  code.  This  code 
represents  the  aircraft  types,  as 
described  in  the  BTS'  Accounting  and 
Reporting  Directives. 

(6)  Origin,  Destination  airport  code(s). 
These  codes  represent  the  industry 
designators.  An  industry  source  of  these 
industry  designator  codes  is  the  Official 
Airline  Guide  (OAG).  OAI  assigns 
codes,  upon  request,  if  not  listed  in  the 
OAG. 

(7)  110  Revenue  passengers  enplaned. 
The  total  number  of  revenue  passengers 
enplaned  at  the  origin  point  of  a  fli^t, 
boarding  the  flight  for  the  first  time;  an 
unduplicated  count  of  passengers  in  a 
market.  Under  the  T-lOO  system  of 
reporting,  these  enplaned  passengers  are 
the  siun  of  the  passengers  in  the 
individual  on-flight  markets.  In  the 
domestic  entity,  report  only  the  total 
revenue  passengers  enplaned  in  item 
110.  Nonscheduled  revenue  passengers 
enplaned  are  reported  in  item  110. 

(8)  130  Revenue  passengers 
transported.  The  total  number  of 
revenue  passengers  transported  over  a 
single  flight  stage,  including  those 
already  on  the  aircraft  from  a  previous 
flight  stage.  In  the  domestic  entity, 
report  only  the  total  revenue  passengers 
transported  in  item  130.  Nonscheduled 
revenue  passengers  transported  are 
reported  in  item  130. 

(9)  140  Revenue  passenger-miles. 
Computed  by  multiplying  the  inter- 
airport  distance  of  each  flight  stage  by 
the  number  of  passengers  transported  on 
that  flight  stage. 

(10)  210  Revenue  cargo  tons 
enplaned.  The  total  number  of  cargo 
tons  enplaned.  This  data  element  is  a 
siun  of  the  individual  on-flight  market 
figures  for  each  of  the  following 
categories:  217  Freight  and  219  Mail. 
This  element  represents  an 
unduplicated  count  of  the  revenue 
traffic  in  a  market. 

(11)  230  Revenue  tons  transported. 
The  number  of  tons  of  revenue  traffic 


transported.  This  element  is  the  sum  of 
the  following  elements:  231  Passengers 
transported-total,  237  Freight,  and  239 
Mail. 

(12)  240  Revenue  ton-miles — ^total. 
Ton-miles  are  computed  by  multiplying 
the  revenue  aircraft  miles  flown  (410) 
on  each  flight  stage  by  the  number  of 
tons  transported  on  that  stage.  This    . 
element  is  the  sum  of  241  through  249. 

(13)  241  Revenue  ton-miles — 
passenger.  Equals  the  number  of 
passengers  times  200,  times  inter-airport 
distance,  divided  by  2000.  A  standard 
weight  of  200  pounds  per  passenger, 
including  baggage,  is  used  for  all 
operations  and  service  classes. 

(14)  247  Revenue  ton-miles — freight. 
Equals  the  volume  of  freight  in  whole 
tons  times  the  inter-airport  distance. 

(15)  249  Revenue  ton-miles — mail. 
Equals  the  volume  of  mail  in  whole  tons 
times  the  inter-airport  distance.  "• 

(16)  270  Available  capacity-payload. 
The  available  capacity  is  collected  in 
poimds.  This  figure  shall  reflect  the 
payload  or  total  available  capacity  for 
passengers,  mail  and  freight  applicable 
to  the  aircraft  with  which  each  flight 
stage  is  performed. 

(17)  280  Available  ton-miles.  The 
aircraft  miles  flown  on  each  flight  stage 
multiplied  by  the  available  capacity  on 
the  aircraft  in  tons. 

(18)  310  Available  seats.  The  number 
of  seats  available  for  sale.  This  figure 
reflects  the  actual  number  of  seats 
available,  excluding  those  blocked  for 
safety  or  operational  reasons.  In  the 
domestic  entity,  report  the  total 
avfiilable  seats  in  item  130. 
Nonscheduled  available  seats  are 
reported  in  item  130. 

(19)  320  Available  seat-miles.  The 
aircraft  miles  flown  on  each  flight  stage 
multiplied  by  the  seat  capacity  available 
for  sale. 

(20)  410  Revenue  aircraft  miles  flown. 
Revenue  aircraft  miles  flown  are 
computed  based  on  the  airport  pairs 
between  which  service  is  actually 
performed;  miles  are  generated  from  the 
data  for  scheduled  aircraft  depeutures 
(Code  520)  times  the  inter-airport 
distances  (Code  501). 

(21)'430  Revenue  aircraft  miles 
scheduled.  The  number  of  revenue 
aircraft  miles  scheduled.  All  such  data 
shall  be  maintained  in  conformity  with 
the  airport  pairs  between  which  service 
is  scheduled,  whether  or  not  in 
accordance  with  actual  performance. 

(22)  501  Inter-airport  distance.  The 
great  circle  distance,  in  official  statute 
miles  as  prescribed  in  part  247  of  this 
chapter,  between  airports  served  by 
each  ffight  stage.  Official  inter-airport 
mileage  may  be  obtained  fit)m  the  Office 
of  Airline  Information. 


(23)  510  Revenue  jurcraft  departures 
performed.  The  number  of  revenue 
aircraft  departures  performed. 

(24)  520  Revenue  aircraft  departures 
scheduled.  The  number  of  revenue 
aircraft  departiires  scheduled,  whether 
or  not  actually  performed. 

(25)  610  Revenue  aircraft  hours 
(airborne).  The  elapsed  time,  computed 
from  the  moment  the  aircraft  leaves  the 
ground  until  its  next  landing. 

(26)  630  Aircraft  hours  (ramp-to- 
ramp).  The  elapsed  time,  computed 
firom  the  moment  the  aircraft  first  moves 
under  its  own  power  from  the  boarding 
ramp  at  one  airport  to  the  time  it  comes 
to  rest  at  the  ramp  for  the  next  point  of 
landing.  This  data  element  is  also 
referred  to  as  "block"  and  "block-to- 
block"  aircraft  hours. 

(27)  650  Total  aircraft  hours 
(airborne).  The  elapsed  time,  computed 
from  the  moment  the  aircraft  leaves  the 
groimd  imtil  it  touches  down  at  the  next 
landing.  This  includes  flight  training, 
testing,  and  ferry  flights. 

(f)  Public  availability  of  Schedule  T- 
100  data.  Detailed  domestic  on-flight 
market  and  nonstop  segment  data  in 
Schedule  T-lOO  shall  be  publicly 
available  after  processing.  Domestic  data 
are  defined  as  data  from  air 
transportation  operations  from  a  place 
in  any  State  of  the  United  States,  the 
District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico  and  the 
Virgin  Islands,  or  a  U.S.  territory  or 
possession  to  a  place  in  any  State  of  the 
United  States,  the  District  of  Columbia, 
the  Commonwealth  of  Puerto  Rico  and 
the  Virgin  Islands,  or  a  U.S.  territory  or 
possession. 

21.  A  new  appendix  to  §  291.45 
would  be  added  to  read  as  follows: 

APPENDIX  to  §  291.45— Instructioiis  to  U.S. 
Air  Carriers  for  Reporting  TrafiRc  and 
Capacity  Data  on  Schedule  T-lOO 

(a)  Format  of  reports: 

(1)  Automatic  Data  Processing  (ADP) 
magnetic  tape.  Refer  to  paragraph  (d)  of  this 
appendix  for  instructions  pertaining  to 
mainframe  and  minicomputer  reporting.  The 
Department  will  issue  "Accounting  and 
Reporting  Directives"  to  make  necessary 
technical  changes  to  these  T-lOO 
instructions,  where  no  policy  issues  are 
involved  that  would  require  a  new 
rulemaking,  or  where  only  a  few  air  carriers 
are  affected. 

(2)  Microcomputer  diskette. 

(i)  Optional  specification.  If  an  air  carrier 
desires  to  use  its  personal  computers  (PC's), 
rather  than  mainframe  or  minicomputers  to 
prepare  its  data  submissions,  the  following 
specifications  for  filing  data  on  diskette 
media  apply. 

(ii)  Reporting  medium.  Microcomputer 
ADP  data  submission  of  T-lOO  information 
must  be  on  IBM  compatible  disks.  Carriers 
wishing  to  use  a  different  ADP  procedure 
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must  obtain  written  approval  to  do  so  from 
the  BTS  Assistant  Director — Airline 
Information.  Requests  for  approval  to  use 
alternate  methods  must  disclose  the 
proposed  data  transmission  methodology.. 
Refer  to  paragraph  (i)  of  this  appendix  for 
microcomputer  record  layouts. 

(iii)  Microcomputer  file  characteristics. 
The  files  will  be  created  in  ASCII  delimited 
format,  sometimes  called  Data  Interchange 
Format  (DIF).  This  form  of  recording  data 
provides  for  variable  length  fields  (data 
elements)  which,  in  the  case  of  alphabetic 
data,  are  enclosed  by  quotation  marks  ('"') 
and  separated  by  a  comma  (,]  and  numeric 
data  elements  that  are  recorded  without 
editing  symbols  are  also  separated  by  a 
comma  (,).  The  data  are  identified  by  their 
juxtaposition  within  a  given  record. 
Therefore,  each  record  must  contain  the  exact 
number  of  data  elements,  all  of  which  must 
be  juxtapositionally  correct.  Personal 


computer  software  including  most 
spreadsheets,  data  base  management 
programs,  and  BASIC  are  capable  of 
producing  files  in  this  format. 

(b)  Filing  date  for  reports.  The  reports  must 
be  received  at  BTS  within  30  days  following 
the  end  of  each  reporting  period. 

(c)  Address  for  filing:  Data  Administration 
Division,  K-25.  Room  4125,  Office  of  Airline 
Information.  Bureau  of  Transportation 
Statistics,  U.S.  Department  of  Transportation, 
400  Seventh  Street  SW.,  Washington.  DC 
20590-0001. 

(d)  ADP  format  for  magnetic  tape:  Magnetic 
tape  specifications.  IBM  compatible  9-track 
EBCDIC  recording.  Recording  density  of  6250 
or  1600  bpi.  The  order  of  recorded 
information  is: 

(1)  Volume  label. 

(2)  Header  label. 

(3)  Data  records. 

(4)  Trailer  label. 


(e)  External  tape  label  information. 

(1)  Carrier  name. 

(2)  Report  date. 

(3)  File  identification. 

(4)  Carrier  address  for  return  of  tape  reel. 

(f)  Standards.  It  is  the  policy  of  the 
Department  to  be  consistent  with  the 
American  National  Standards  Institute  and 
the  Federal  Standards  activity  in  all  data 
processing  and  telecommunications  matters. 
It  is  our  intention  that  all  specifications  in 
this  application  are  in  compliance  with 
standards  promulgated  by  these 
organizations. 

(g)  Volume,  header,  and  trailer  label 
formats:  Use  standard  IBM  label  formats.  The 
file  identifier  field  of  the  header  labels 
should  be  "T-IOO.SYSTEM". 

(h)  Magnetic  tape  record  layouts  for  T-100. 
(1)  Nonstop  segment  record  layout: 


Fiekjrto. 

Positions 

Mode 

Description 

1  

1 

1A 

Record  type  code  (S  =  rxmstop  segment). 

2 

2-6 

5A/N 

Carrier  entity  code. 

3 

7-12 

6N 

Report  date  (YYYYIMM). 

4 

13-15 

3A 

Orijjin  airport  code. 

5 

16-18 

3A 

Destination  airport  code. 

6 

19 

1A 

Service  dass  code  (F.  G.  L.  N,  P  or  R). 

7 

20-23 

4N 

Aircraft  type  code. 

8 

24-28 

5N 

Revenue  departures  perfonned  (F,  G,  L.  N,  P,  R510). 

9 

29-38 

ION 

Available  capacity  paytoad  (lbs)  (F.  G.  L.  N.  P,  R270). 

10 

39-45 

7N 

Available  seats  (F,  L.  N310). 

11  

46-52 

7N 

Passengers  transported  (F,  L.  N130). 

12 

53-62 

ION 

Rev  freight  transported  (F,  G,  L,  N.  P,  R237)  (in  lbs). 

13 

63-72 

ION 

Revenue  man  transported  (F.  G.  L,  N,  P.  R239)  (In  lbs). 

14 

73-77 

5N 

Revenue  aircraft  departures  scheduled  (F.  G520). 

15 

78-67 

ION 

Rev  hrs,  ramp-to-ramp  (F,  G,  L,  N,  P,  FW30)  (in  minutes). 

16 

88-97 

ION 

Rev  hrs,  airborne  (F,  G.  L,  N,  P.  R610)  (in  minutes). 

(2)  On-flight  market  record  layout: 


Field  No. 

Positions 

Mode 

Description 

1  

1 

1A 

Record  type:  M  -  on-flight  market  record. 

2 

2-6 

5A/N 

Carrier  entity  code. 

3 

7-12 

4N 

Report  date  (YYYYMM). 

4 

13-15 

3A 

Origin  airport  code. 

5 

16-18 

3A 

estination  airport  code. 

6 

19 

1A 

Service  dass  code  (F.  G,  L,  N,  P  or  R). 

7 

20-26 

7N 

Total  passengers  in  marttet  (F.  L.  N110). 

8 

37-36 

ION 

Revenue  freight  in  maritet  (F,  G,  L.  N.  P.  R217)  (in  lbs). 

9 

37-46 

ION 

Revenue  mail  in  market  (F,  G,  L.  N,  P,  R219)  (in  lbs). 

(i)  Record  layouts  for  microcomputer 
diskettes.  The  record  layouts  for  diskette  are 
generally  identical  to  those  shown  for 
magnetic  tape,  with  the  exception  that 
delimiters  (quotation  marks  and  commas)  are 
used  to  separate  fields.  It  is  necessary  that  the 
order  of  fields  be  maintained  in  all  records. 

(1)  File  characteristics.  The  files  will  be 
created  in  ASCII  delimited  format,  sometimes 
called  Data  Interchange  Format  (DIF).  This 
form  of  recording  data  provides  for  variable 
length  fields  (data  elements)  which,  in  the 
case  of  alphabetic  data,  are  enclosed  by 
quotation  marks  ("")  and  separated  by  a 
comma  (,)  and  numeric  data  elements  that  are 
recorded  without  editing  symbols  are  also 
separated  by  a  comma  (,).  "The  data  are 


identified  by  their  juxtaposition  within  a 
given  record.  Therefore,  it  is  critical  that  each 
record  contain  the  exact  number  of  data 
elements,  all  of  which  must  be 
juxtapositionally  correct.  PC  software 
including  most  spreadsheets,  data  liase 
management  programs,  and  BASIC  produce 
minidisk  files  in  this  format. 

(2)  File  naming  conventions  for  diskettes. 
For  microcomputer  reports,  each  record  type 
should  be  contained  in  a  separate  DOS  file 
on  the  same  physical  diskette.  The  following 
DOS  naming  conventions  should  be 
followed: 

Record  type  S  =  SEGMENT.DAT 
Record  type  M  s  MARKET.DAT 


PART  298— [AMENDED] 

22.  The  authority  citation  for  Part  298 
would  be  revised  to  read  as  follows: 

Authority:  49  li.S.C.  329  and  chapters 
41101  and  41708. 

23.  Section  298.2  would  be  amended 
by  removing  paragraph  (m),  by 
removing  the  alphabetic  paragraph 
designations  and  placing  the  definitions 
in  alphabetic  order,  and  by  adding  the 
following  new  definitions  in 
alphabetical  order  to  read  as  follows: 
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1298^    DaAnitions. 

»        *        *        *        *  ■ 

Reporting  carrier  for  Schedule  T-lOO 
purposes  means  the  air  carrier  in 
operational  control  of  the  flight,  i.e.,  the 
carrier  that  uses  its  flight  crews  under 
its  own  FAA  operating  authority. 
***** 

Wet-Lease  Agreement  means  an 
agreement  under  which  one  carrier 
leases  an  aircraft  with  flight  crew  to 
another  air  carrier. 

24.  Section  298.60  would  be  amended 
by  revising  paragraphs  (a)  and  (b)  to 
read  as  follows: 

§296.60    General  reporting  Instructions. 

(a)  Each  commuter  air  carrier  and 
each  small  certificated  air  carrier  shall 
file  with  the  Department's  Bureau  of 
Transportation  Statistics  (BTS)  the 
applicable  schedules  of  BTS  Form  298- 
C,  Report  of  Financial  and  Operating 
Statistics  for  Small  Aircraft  Operators 
and  Schedule  T-lOO,  U.S.  Air  Carrier 
Traffic  and  Capacity  Data  by  Nonstop . 
Segment  and  On-Flight  Market  as 
required  by  this  section. 

id)  a  single  copy  of  the  BTS  Form 
298-C  report  shall  be  filed  quarterly 
with  the  Office  of  Airline  Information 
(OAI)  for  the  periods  ended  March  31, 
June  30,  September  30  and  December  31 
of  each  year  to  be  received  on  or  before 
May  10,  August  10,  November  10,  and 
February  10,  respectively.  An  electronic 
filing  of  the  monthly  Schedule  T-lOO  is 
due  at  OAI  within  30  days  after  the  end 
of  each  month.  Due  dates  falling  on  a 
Saturday,  Sunday  or  national  holiday 
will  become  effective  on  the  first 
following  working  day.       i 

*****! 

25.  Section  298.61  would  be  revised 
to  read  as  follows: 

S  296.61    Reporting  of  traffic  statistics, 
(a)  Each  commuter  air  carrier  and 
small  certificated  air  carrier  shall  file 
Schedule  T-lOO,  U.S.  Air  Carrier  Traffic 


and  Capacity  Data  by  Nonstop  Segment 
and  On-Flight  Market. 

(b)  Schedule  T-lOO  shall  be  filed 
monthly  as  set  forth  in  §  298.60. 

(1)  Schedule  T-lOO  collects 
summarized  flight  stage  data  and  on- 
flight  market  data  ft-om  revenue  flights. 
All  traffic  statistics  shall  be  compiled  in 
terms  of  each  flight  stage  as  actually 
performed.  The  detail  T-lOO  data  shall 
be  maintained  in  such  a  manner  as  to 
permit  monthly  summarization  and 
organization  into  two  basic  groupings. 
The  first  grouping,  the  nonstop  segment 
information,  is  to  be  siunmarized  by 
equipment  type,  within  class  of  service, 
within  pair-of-points,  without  regard  to 
individual  flight  number.  The  second 
grouping  requires  that  the  enplanement/ 
deplanement  information  be  broken  out 
into  separate  units  called  on-flight 
market  records,  which  shall  be 
summarized  by  class  of  service,  within 
pair-of-points,  without  regard  for 
equipment  type  or  flight  nimiber. 

(2)  Joint-service  operations.  The 
Department  may  authorize  joint  service 
operations  between  two  direct  air 
carriers.  Examples  of  these  joint-service 
operations  are:  blocked-space 
agreements;  part-charter  agreements; 
code-sharing  agreements;  wet-lease 
agreements,  and  similar  arrangements. 

(i)  Joint-service  operations  are 
reported  by  the  carrier  in  operational 
control  of  the  flight,  i.e.,  the  carrier  that 
uses  its  flight  crews  under  its  own  FAA 
operating  authority.  The  traffic  moving 
under  these  agreements  is  reported  on 
Schedule  T-lOO  the  same  way  as  any 
other  traffic  on  the  aircraft. 

(ii)  If  there  are  questions  about 
reporting  a  joint-service  operation, 
contact  the  BTS  Assistant  Director- 
Airline  Information  (fax  no.  202  366- 
3383.  telephone  no.  202  366-4373). 
Joint-service  operations  are  reported  in 
Schedule  T-lOO  within  the  following 
guidelines: 


Code 


110 
130 
140 

210 

217 
219 
230 

237 
239 


(iii)  Operational  control.  The  air 
carrier  in  operational  control  of  the 
aircraft  (the  carrier  that  uses  its  flight 
crews  imder  its  own  FAA  operating 
authority)  must  report  joint-service 
operations. 

(c)  Service  classes.  (1)  The  statistical 
classifications  are  designed  to  reflect  the 
operating  characteristics  attributable  to 
each  distinctive  type  of  service  offered. 
The  combination  of  scheduled  and 
nonscheduled  operations  with 
passenger,  all-cargo  and  military 
services  are  placed  into  service  classes 
as  follows: 


Code 


F 
G 
L 

N 

P 
R 


Type  of  service 


Scheduled  Passenger/Cargo 
Scheduled  Ail-Cargo 
Nonscheduled    Civilian    Passenger/ 

Cargo 
Nonscheduled    Military    Passenger/ 

Cargo 
Nonscheduled  Civilian  Cargo 
Nonscheduled  Military  Cargo 


(2)  Scheduled  services  include  traffic 
and  capacity  elements  applicable  to  air 
transportation  provided  pursuant  to 
published  schedules  and  extra  sections 
of  scheduled  flights.  Scheduled 
Passenger/Cargo  (Service  Class  F)  is  a 
composite  of  first  class,  coach,  and 
mixed  passenger/cargo  service. 

(3)  Nonscheduled  services  include  all 
traffic  and  capacity  elements  applicable 
to  the  performance  of  nonscheduled 
aircraft  charters,  and  other  air 
transportation  services  not  constituting 
an  integral  part  of  services  performed 
pursuant  to  published  flight  schedules. 

(d)  Air  transport  traffic  and  capacity 
elements.  (1)  Within  each  of  the  service 
classifications,  carriers  shall  report  air 
transport  traffic  and  capacity  elements. 
The  reported  elements  with  a  BTS 
numeric  code  are  in  the  following  chart. 
The  elements  are  reported  on  segment 
or  market  records  as  follows: 


Description 


Camer,  earner  entity  code 

Reporting  period  date  

Origin  airport  code  

Destination  airport  code 

Service  dass  code 

Aircraft  type  code 

Revenue  passengers  enplaned  ... 
Revenue  passengers  transported 
Revenue  passenger-miles  


Revenue  cargo  tons  enplaned 


Enplaned  freight 

Enplaned  rnail  

Revenue  tons  transported 


Transported  freight 
Transported  mail  ... 


Segment 


Marttet 


M 

M 
M 
M 
M 

M 

Computed  by 

BTS 
Computed  by 

BTS 
M 
M 
Computed  by 

BTS 
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Code 


Description 

Revenue  ton-miles 

Revenue  ton-miles  passertger 

Revenue  ton-miles  freight 

Revenue  torwniles  mail 

Available  capacity  payload  

Available  ton-mHes 

Available  seats,  total 

Available  seat-mHes 

Revenue  aircraft  miles  flown  

Revenue  aircraft  miles  scheduled  

Inter-airport  distance 

Revenue  aircraft  departures  performed 

Revenue  aircraft  departures  scheduled 

Revenue  aircraft  hours  (airtx>me) 

Aircraft  hours  (ramp-to-ramp)  

Total  aircraft  hours  (airt>ome) 


Segment 


Mart(et 


240  .... 

241  .... 

247  .... 

249  .... 

270  .... 
280  .... 

310  .... 
320  .... 

410  .... 

430  .... 

501  .... 

510  .... 
520  .... 
610  .... 
630  .... 
650  .... 


Computed  t>y 

BTS 
Computed  by 

BTS 
Computed  by 

BTS 
Computed  by 

BTS 

Computed  by 
BTS 

Computed  by 

BTS 
Computed  by 

BTS 
Computed  by 

BTS 
Computed  by 

BTS 


(2)  [Reserved] 

(e)  The  reported  elements  are  further 
described  as  follows: 

(1)  Reporting  period  date.  The  year 
and  month  to  which  the  reported  data 
are  applicable. 

(2)  Carrier,  Carrier  entity  code.  Each 
air  carrier  shall  report  its  name  and 
entity  code  (a  five  digit  code  assigned  by 
BTS  that  identifies  both  the  carrier  and 
its  entity)  for  its  particular  operations. 
The  Office  of  Airline  Information  (OAI) 
will  assign  or  confirm  codes  upon 
request;  OAI's  address  is  Office  of 
Airline  Information,  BTS,  DOT  Room 
4125,  K-25. 400  Seventh  Street,  SW., 
Washington.  DC  20590-0001. 

(3)  Service  class  code.  The  service 
class  codes  are  prescribed  in  section 
298.61(c).  In  general,  classes  are  divided 
into  two  broad  categories,  either 
scheduled  or  nonscheduled,  where 
scheduled  =  F  +  G  and  nonscheduled  = 
L  +  N  +  P  +  R. 

(4)  Record  type  code.  This  code 
indicates  whether  the  data  pertain  to 
non-stop  segment  (record  type  S)  or  on- 
flight  market  (record  type  M). 

(5)  Aircraft  type  code.  This  code 
represents  the  aircraft  types,  as 
described  in  the  BTS'  Accounting  and 
Reporting  Directives. 

(6)  Origin,  Destination  airport  code(s). 
These  codes  represent  the  industry 
designators.  An  industry  source  of  these 
industry  designator  codes  is  the  Official 
Airline  Guide  (OAG).  OAI  assigns  codes 
upon  request  if  not  listed  in  the  OAG. 

(7)  110  Revenue  passengers  enplaned. 
The  total  number  of  revenue  passengers 
enplaned  at  the  origin  point  of  a  fli^t, 
boarding  the  flight  for  the  first  time;  an 


unduplicated  coimt  of  passengers  in  a 
market.  Under  the  T-lOO  system  of 
reporting,  these  enplaned  passengers  are 
the  siun  of  the  passengers  in  the 
individual  on-flight  markets.  In  the 
domestic  entity,  report  only  the  total 
revenue  passengers  enplaned  in  item 
110.  Nonscheduled  revenue  passengers 
enplaned  are  reported  in  item  110. 

(8)  130  Revenue  passengers 
transported.  The  total  number  of 
revenue  passengers  transported  over  a 
single  flight  stage,  including  those 
already  on  the  aircraft  from  a  previous 
ffight  stage.  In  the  domestic  entity, 
report  only  the  total  revenue  passengers 
transported  in  item  130.  Non-scheduled 
revenue  passengers  transported  are 
reported  in  item  130. 

(9)  140  Revenue  passenger-miles. 
Computed  by  multiplying  the  inter- 
airport  distance  of  each  flight  stage  by 
the  niunber  of  passengers  transported  on 
that  flight  stage. 

(10)  210  Revenue  cargo  tons 
enplaned.  The  total  niunber  of  cargo 
tons  enplaned.  This  data  element  is  a 
sum  of  the  individual  on-flight  market 
figures  for  each  of  the  following 
categories:  217  Freight  and  219  Mail. 
This  element  represents  an 
imduplicated  count  of  the  revenue 
traffic  in  a  market. 

(11)  230  Revenue  tons  transported. 
The  number  of  tons  of  revenue  traffic 
transported.  This  element  is  the  sum  of 
the  following  elements:  231  Passengers 
transported— total,  237  Freight,  and  239 
Mail. 

(12)  240  Revenue  ton-miles — ^total. 
Ton-miles  are  computed  by  multiplying 
the  revenue  aircraft  miles  flown  (410) 


on  each  flight  stage  by  the  number  of 
tons  transported  on  that  stage.  This 
element  is  the  sum  of  241  through  249. 

(13)  241  Revenue  ton-miles — 
passenger.  Equals  the  number  of 
passengers  times  200,  times  inter-airport 
distance,  divided  by  2000.  A  standard 
weight  of  200  pounds  per  passenger, 
including  baggage,  is  used  for  all 
operations  and  service  classes. 

(14)  247  Revenue  ton-miles — height. 
Equals  the  voliune  of  freight  in  whole 
tons  times  the  inter-airport  distance. 

(15)  249  Revenue  ton-miles — mail. 
Equals  the  volume  of  mail  in  whole  tons 
times  the  inter-airport  distance. 

(16)  270  Available  capacity-payload. 
The  available  capacity  is  collected  in 
pounds.  This  figure  shall  reflect  the 
payload  or  total  available  capacity  for 
passengers,  mail,  and  freight  applicable 
to  the  aircraft  with  which  each  flight 
stage  is  performed. 

(17)  280  Available  ton-miles.  The 
aircraft  miles  flown  on  each  flight  stage 
multiplied  by  the  available  capacity  on 
the  aircraft  in  tons. 

(18)  310  Available  seats.  The  number 
of  seats  available  for  sale.  This  figure 
reflects  the  actual  number  of  seats 
available,  excluding  those  blocked  for 
safety  or  operational  reasons.  In  the 
domestic  entity,  report  the  total 
available  seats  in  item  130. 
Nonscheduled  available  seats  are 
reported  in  item  130. 

(19)  320  Available  seat-miles.  The 
aircraft  miles  flown  on  each  flight  stage 
midtiplied  by  the  seat  capacity  available 
for  sale. 

(20)  410  Revenue  aircraft  miles  flown. 
Revenue  aircraft  miles  flown  are 
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computed  based  on  the  airport  pairs 
between  which  service  is  actually 
performed;  miles  are  generated  from  the 
data  for  scheduled  aircraft  departures 
(Code  520)  times  the  inter-airport 
distances  (Code  501). 

(21)  430  Revenue  aircraft  miles 
scheduled.  The  number  of  revenue 
aircraft  miles  scheduled.  All  such  data 
shall  be  maintained  in  conformity  with 
the  airport  pairs  between  which  service 
is  scheduled,  whether  or  not  in 
accordance  with  actual  performance. 

(22)  501  Inter-airport  distance.  The 
great  circle  distance,  in  official  statute 
miles  as  prescribed  in  part  247  of  this 
chapter,  between  airports  served  by 
each  flight  stage.  Official  inter-airport 
mileage  may  be  obtained  from  the  Office 
of  Airline  Information. 

(23)  510  Revenue  aircraft  departures 
performed.  The  number  of  revenue 
aircraft  departures  performed. 

(24)  520  Revenue  aircraft  departures 
scheduled.  The  number  of  revenue 
aircraft  departiues  scheduled,  whether 
or  not  actually  performed. 

(25)  610  Revfenue  aircraft  hours 
(airborne).  The  elapsed  time,  computed 
from  the  moment  the  aircraft  leaves  the 
grotmd  imtil  its  next  landing. 

(26)  630  Aircraft  hours  (ramp-to- 
ramp).  The  elapsed  time,  computed 
from  the  moment  the  aircraft  first  moves 
imder  its  own  power  from  the  boarding 
ramp  at  one  airport  to  the  time  it  comes 
to  rest  at  the  ramp  for  the  next  point  of 
landing.  This  data  element  is  also 
referred  to  as  "block"  and  "block-to- 
block"  aircraft  hours. 

(27)  650  Total  aircraft  hours 
(airborne).  The  elapsed  time,  computed 
frt)m  the  moment  the  aircraft  leaves  the 
grovind  until  it  touches  down  at  the  next 
landing.  This  includes  flight  training, 
testing,  and  ferry  fUehts. 

(f)  Public  availability  of  Schedule  T- 
100  data.  Detailed  domestic  on-flight 
market  and  nonstop  segment  data  in 


Schedule  T-lOO  shall  be  publicly 
available  after  processing.  Domestic  data 
are  defined  as  data  from  air 
transportation  operations  from  a  place 
in  any  State  of  the  United  States,  the 
District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico  and  the 
Virgin  Islands,  or  a  U.S.  territory  or 
possession  to  a  place  in  any  State  of  the 
United  States,  the  District  of  Columbia, 
the  Commonwealth  of  Puerto  Rico  and 
the  Virgin  Islands,  or  a  U.S.  territory  or 
possession. 

Appendix  to  §  298.61— Instructions  to  U.S. 
Air  Carriers  for  Reporting  Traffic  and 
Capacity  Data  on  Schedule  T-lOO 

(a)  Format  of  reports: 

(1)  Automatic  Data  Processing  (ADP) 
magnetic  tape.  Refer  to  paragraph  (f)  of  this 
appendix  for  instructions  pertaining  to 
mainframe  and  minicomputer  reporting.  The 
Department  will  issue  "Accounting  and 
Reporting  Directives"  to  make  necessary 
technical  changes  to  these  T-lOO 
instructions,  where  no  policy  issues  are 
involved  that  would  require  a  new 
rulemaking,  or  where  only  a  few  air  carriers 
are  affected. 

(21  Microcomputer  diskette. 

(i)  Optional  specification.  If  an  air  carrier 
desires  to  use  its  personal  computers  (PC's), 
rather  than  mainframe  or  minicomputers  to 
prepare  its  data  submissions,  the  following 
specifications  for  filing  data  on  diskette 
media  apply. 

(ii]  Reporting  medium.  Microcomputer 
ADP  data  submission  of  T-lOO  information 
must  be  on  IBM  compatible  disks.  Carriers 
wishing  to  use  a  different  ADP  procedure 
must  obtain  written  approval  to  do  so  from 
the  BTS  Assistant  Director — Airline 
Information.  Requests  for  approval  to  use 
alternate  methods  must  disclose  the 
proposed  data  transmission  methodology. 
Refer  to  paragraph  (k]  of  this  appendix  for 
microcomputer  record  layouts. 

(iii)  Microcomputer  file  characteristics. 
The  files  will  be  created  in  ASCII  delimited 
format,  sometimes  called  Data  Interchange 
Format  (DIF).  This  form  of  recording  data 
provides  for  variable  length  fields  (data 
elements]  which,  in  the  case  of  alphabeUc 


Flew  No.        Positions 


1  . 

2  . 

3  . 

4  . 

5  . 

6  . 

7  . 

8  . 

9  . 
10 
11 
12 
13 
14 
15 
16 


data,  are  enclosed  by  quotation  marks  (")  and 
separated  by  a  comma  (,)  and  numeric  data 
elements  that  are  recorded  without  editing 
symbols  are  also  separated  by  a  comma  {.). 
The  data  are  identified  by  their  juxtaposition 
within  a  given  record.  Therefore,  each  record 
must  contain  the  exact  number  of  data 
elements,  all  of  which  must  be 
juxtapositionally  correct.  Personal  computer 
software  including  most  spreadsheets,  data 
base  management  programs,  and  BASIC  are 
capable  of  producing  files  in  this  format. 

(b)  [Reserved] 

(c)  [Reserved] 

(d)  Filing  date  for  reports.  The  reports  must 
be  received  at  BTS  within  30  days  following 
the  end  of  each  reporting  period. 

(e)  Address  for  filing:  Data  Administration, 
Division,  K-25,  Room  4125,  Office  of  Airline 
Information,  Bureau  of  Transportation 
Statistics,  U.S.  Department  of  Transportation, 
400  Seventh  Street  S.W.,  Washington,  DC 
20590-0001. 

(f)  ADP  format  for  magnetic  tape:  Magnetic 
tape  specifications.  IBM  compatible  9-track 
EBCDIC  recording.  Recording  density  of  6250 
or  1600  bpi.  The  order  of  recorded 
information  is: 

(1)  Volume  label. 

(2)  Header  label. 

(3)  Data  records. 

(4)  Trailer  label. 

(g)  External  tape  label  information. 

(1)  Carrier  name. 

(2)  Report  date. 

(3)  File  identification. 

(4)  Carrier  address  for  return  of  tape  reel, 
(h)  Standards.  It  is  the  policy  of  the 

Department  to  be  consistent  with  the 
American  National  Standards  Institute  and 
the  Federal  Standards  activity  in  all  data 
processing  and  telecommunications  matters. 
It  is  our  intention  that  all  specifications  in 
this  application  are  in  compliance  with 
standards  promulgated  by  these 
organizations. 

(i)  Volume,  header,  and  trailer  label 
formats:  Use  standard  IBM  label  formats.  The 
file  identifier  field  of  the  header  labels 
should  be  "T-IOO.SYSTEM" 

(j)  Magnetic  tape  record  layouts  for  T-IOO. 

(1)  Nonstop  segment  record  layout: 


1 

1A 

2-6 

5A/N 

7-12 

6N 

13-15 

3A 

16-18 

3A 

19 

1A 

20-23 

4N 

24-28 

5N 

29-38 

ION 

39-45 

7N 

46-52 

7N 

53-62 

10N 

63-72 

ION 

73-77 

5N 

78-87 

ION 

88-97 

10N 

Mode 


Description 


Record  type  code  (S  =  nonstop  segment). 

Gamer  entity  code. 

Report  date  (YYYYMM). 

Origin  airport  code. 

Destination  airport  code. 

Sen/Ice  class  code  (F,  G,  L,  N,  P  or  R). 

Aircraft  type  code. 

Revenue  departures  perfomied  (F,  G,  L,  N,  P,  R510). 

Available  capacity  payload  (lbs)  (F,  G,  L.  N,  P.  R270). 

Available  seats  (F,  L,  N310). 

Passengers  transported  (F,  L,  N130). 

Rev  freight  transported  (F,  G.  L,  N,  P,  R237)  (in  lbs). 

Revenue  mail  transported  (F,  G,  L,  N,  P,  R239)  (In  lbs). 

Revenue  aircraft  departures  scheduled  (F.  G520). 

Rev  hrs,  ramp-to-ramp  (F,  G,  L,  N,  P.  R630)  (in  minutes). 

Rev  hrs,  airtwme  (F,  G,  L,  N,  P,  R610)  (in  minutes). 
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(2)  On-flight  market  record  layout: 


Field  No. 

Positions 

Mode 

Description 

1  

1 

1A 

Record  type:  M  =  on-flight  marttet  record. 

2  

2-6 

5A/N 

Canier  entity  code. 

3 

7-12 

4N 

Report  date  (YYYYMM). 

4 

13-15 

3A 

Origin  airport  code. 

5  

16-18 

3A 

Destination  airport  code. 

6 

19 

1A 

Service  class  code  (F,  G,  L.  N,  P  or  R). 

7 

20-26 

7N 

Total  passengers  in  maritet  (F,  L,  N110). 

8 

27-36 

ION 

Rev  freight  in  maritet  (F,  G.  L.  N.  P,  R217)  (In  lbs). 

9 

37-46 

ION 

Revenue  mail  In  mari<et  (F.  G.  L,  N,  P,  R219)  (in  lbs). 

(k)  Record  layouts  for  microcomputer 
diskettes.  The  record  layouts  for  diskette  are 
generally  identical  to  those  shown  for 
magnetic  tape,  with  the  exception  that 
delimiters  (quotation  marks  and  commas)  are 
used  to  separate  fields.  It  is  necessary  that  the 
order  of  fields  be  maintained  in  all  records. 

(1)  File  characteristics.  The  files  will  be 
created  in  ASCII  delimited  format,  sometimes 
called  Data  Interchange  Format  (DIF).  This 
form  of  recording  data  provides  for  variable 
length  fields  (data  elements)  which,  in  the 
case  of  alphabetic  data,  are  enclosed  by 
quotation  marks  (")  and  separated  by  a 
comma  (.)  and  numeric  data  elements  that  are 
recorded  without  editing  symbols  are  also 
separated  by  a  comma  (,).  The  data  are 
identified  by  their  juxtaposition  within  a 
given  record.  Therefore,  it  is  critical  that  each 
record  contain  the  exact  number  of  data 
elements,  all  of  which  must  be 
juxtapositionally  correct.  PC  software 
including  most  spreadsheets,  data  base 
management  programs,  and  BASIC  produce 
minidisks  files  in  this  format. 

(2)  File  naming  conventions  for  diskettes. 
For  microcomputer  reports,  each  record  type 
should  be  contained  in  a  separate  DOS  file 
on  the  same  physical  diskette.  The  following 
DOS  naming  conventions  should  be 
followed: 

Record  type  S  =  SEGMENT.DAT 
Record  type  M  =  MARKET.DAT 

i  296.64    [Rwitovrnq 

26.  Section  298.64  would  be  removed. 

Issued  in  Washington,  DC,  on  August  6. 
2001. 

AshishSen, 

Director,  Bureau  of  Transportation  Statistics. 
[FR  Doc.  01-21457  Filed  8-27-01;  8:45  am] 
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DEPARTMENT  OF  COMMERCE 
BurMu  of  Economic  Analysis 

15  CFR  Part  801 

[Doclwt  No.  010724189-1189-01] 
RIN  0691-AA41 

Intamatlonal  SarvlcM  Survays:  BE-20, 
Banchmarfc  Survay  of  Salactad 
Sarvicas  Tranaactlons  With 
Unafflllatad  Foraign  Parsons 

agency:  Bureau  of  Economic  Analysis. 

Commerce. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  This  document  sets  forth 
proposed  rules  to  amend  the  reporting 
requirements  for  the  BE-20,  Benchmark 
Survey  of  Selected  Services 
Transactions  with  Unaffiliated  Foreign 
Persons. 

The  BE-20  siuvey  is  conducted  by  the 
Bureau  of  Economic  Analysis  (BEA), 
U.S.  Department  of  Commerce,  imder 
the  International  Investment  and  Trade 
in  Services  Survey  Act.  The  data  are 
needed  to  support  U.S.  trade  policy 
initiatives;  compile  the  U.S. 
international  transactions,  national 
income  and  product,  and  input-output 
accoimts;  assess  U.S.  competitiveness  in 
international  trade  in  services;  and 
improve  the  ability  of  U.S.  businesses  to 
identify  and  evaluate  market 
opportimities. 

BEA  proposes  to  raise  the  exemption 
level  for  the  BE-20  survey  to  $1  million 
in  covered  sales  or  purchases 
transactions  from  $500,000  on  the 
previous  (1996)  stirvey.  Raising  the 
exemption  level  will  reduce  respondent 
burden,  particularly  for  small 
companies. 

The  proposed  rule  also:  creates  new 
categories  for  other  trade-related 
services,  auxiliary  insurance  services, 
and  waste  treatment  and  depollution 
services;  adds  coverage  of  transcription 
services  to  "other"  private  services;  and 
amends  several  other  service  categories. 
These  proposed  changes  will  close  some 
statistical  gaps  in  the  coverage  of  cross- 


border  services  transactions  and  bring 
the  survey  into  better  compliance  with 
international  standards  for  compilation 
of  statistics  on  trade  in  services. 
DATES:  Comments  on  these  proposed 
rules  will  receive  consideration  if 
submitted  in  writing  on  or  before 
October  29,  2001. 

ADDRESSES:  Mail  comments  to  the  Office 
of  the  Chief,  International  Investment 
Division  (BE-50),  Bureau  of  Economic 
Analysis,  U.S.  Department  of 
Conunerce,  Washington  DC  20230,  or 
hand  deliver  them  to  room  M-lOO,  1441 
L  Street,  NW.,  Washington,  DC  20005. 
Comments  will  be  available  for  public 
inspection  in  room  7005.  1441  L  Street, 
NW.,  between  8:30  a.m.  and  4:30  p.m.. 
Monday  through  Friday. 
FOR  FURTHER  INFORMATION  CONTACT:  R. 
David  Belli,  Chief,  International 
Investment  Division  (BE-50),  Bureau  of 
Economic  Analysis.  U.S.  Department  of 
Commerce,  Washington.  DC  20230; 
phone  (202) 606-9800. 
SUPPLEMENTARY  INFORMATION:  These 
proposed  rules  amend  15  CFR  part  801 
by  revising  Section  801.10  to  set  forth 
revised  reporting  requirements  for  the 
BE-20,  Benchmark  Survey  of  Selected 
Services  Transactions  with  Unaffiliated 
Foreign  Persons.  The  survey  is 
conducted  by  the  Biu«au  of  Economic 
Analysis  (BEA).  U.S.  Department  of 
Commerce,  under  the  Internationa] 
Investment  and  Trade  in  Services 
Survey  Act  (P.L.  94-472.  90  Stat.  2059. 
22  U.S.C.  3101-3108.  as  amended). 
Section  3103(a)  of  the  Act  provides  that 
"The  President  shall,  to  the  extent  he 
deems  necessary  and  feasible — *   *   *(1) 
conduct  a  regular  data  collection 
program  to  secure  ciurent  information 

*  *   *  related  to  international 
investment  and  trade  in  services 

*  *  *".  In  Section  3  of  Executive  Order 
11961,  as  amended  by  Executive  Order 
12518,  the  President  delegated  the 
authority  under  the  Act  as  concerns 
international  trade  in  services  to  the 
Secretary  of  Commerce,  who  has 
redelegated  it  to  BEA. 

The  BE-20  is  a  benchmark  survey  of 
selected  services  transactions  with 
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unaffiliated  foreign  persons.  The  data 
are  needed  to  support  U.S.  trade  policy 
initiatives;  compile  the  U.S. 
international  transactions,  national 
income  and  product,  and  input-output 
accoimts;  assess  U.S.  competitiveness  in 
international  trade  in  services;  and 
improve  the  ability  of  U.S.  businesses  to 
identify  and  evaluate  market 
opportunities. 

Under  the  proposed  rule,  reporting  in 
the  BE-20  benchmark  survey  would  be 
required  from  all  U.S.  persons  whose 
covered  services  transactions  (either 
sales  or  purchases]  were  in  excess  $1 
million  with  unaffiliated  foreign 
persons  during  the  reporting  year.  The 
proposed  exemption  level  is  an  increase 
from  the  current  level  of  SSOO.OOO.  The 
increase  is  intended  to  reduce 
respondent  burden,  particularly  for 
small  companies,  but  will  not  make  the 
published  results  any  less 
comprehensive.  Respondents  that  fall 
below  the  proposed  $1  million  dollar 
exemptioB^evel  accoimt  for  a  small 
share  of  transactions  and  will, 
nonetheless,  be  required  to  indicate 
their  total  receipts  and  payments  for  all 
services  covered  by  the  survey 
combined  in  claiming  exemption,  and  to 
list  Ihe  primary  service  provided.  BEA 
will  allocate  these  small  amounts  by 
country  and  by  type  of  service,  based  on 
the  distribution  of  reported  transactions, 
for  inclusion  in  the  pubUshed  totals. 
Thus,  the  estimates  will  cover  the 
universe  of  transactions. 


Executive  Order  12866 

These  proposed  rules  have  been 
determined  to  be  not  significant  for 
purposes  of  E.O.  12866. 

Executive  Order  13132       | 

These  proposed  rules  do  not  contain 
policies  with  Federalism  implications 
sufficient  to  warrant  preparation  of  a 
Federalism  assessment  imder  E.O. 
13132. 

Paperwork  Reduction  Act 

These  proposed  rules  contain  a 
collection  of  information  requirement 
subject  to  the  Paperwork  Reduction  Act. 
A  request  for  review  of  the  forms  has 
been  submitted  to  the  Office  of 
Management  and  Budget  under  section 
3507  of  the  Paperwork  Reduction  Act. 

Notwithstanding  any  other  provision 
of  law,  no  person  is  required  to  respond 
to,  nor  shall  a  person  be  subject  to  a 
penalty  for  failure  to  comply  with,  a 
collection  of  information  subject  to  the 
requirements  of  the  Paperwork 
Reduction  Act  unless  that  collection 
displays  a  currently  valid  OMB  Control 
Niimber. 


Public  reporting  burden  for  this 
collection  of  information  is  estimated  to 
vary  from  less  than  four  hours  to  500 
hours,  with  an  overall  average  burden  of 
12  hours.  This  includes  time  for 
reviewing  the  instructions,  searching 
existing  data  sources,  gathering  and 
maintaining  the  data  needed,  and 
completing  and  reviewing  the  collection 
of  information. 

Comments  are  requested  concerning: 
(a)  whether  the  proposed  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  agency,  including 
whether  the  information  will  have 
practical  utility;  (b)  the  accuracy  of  the 
burden  estimate;  (c)  ways  to  enhance 
the  quality,  utility,  and  clarity  of  the 
information  collected;  and  (d)  ways  to 
minimize  the  burden  of  the  collection  of 
information  on  the  respondents, 
including  the  use  of  automated 
collection  techniques  or  other  forms  of 
information  technology.  Comments 
should  be  addressed  to:  Director,  Bureau 
of  Economic  Analysis  (BE-1),  U.S. 
Department  of  Commerce,  Washington, 
DC  20230;  and  to  the  Office  of 
Management  and  Budget,  O.I.R.A., 
Paperwork  Reduction  Project  0608- 
0058,  Washington,  DC  20503  (Attention 
PRA  Desk  Officer  for  BEA). 

Regulatory  Flexibility  Act 

The  Chief  Coimsel  for  Regulation, 
Department  of  Commerce,  has  certified 
to  the  Chief  Counsel  for  Advocacy, 
Small  Business  Administration,  under 
the  provisions  of  the  Regulatory 
Flexibility  Act  (5  U.S.C.  605(b)),  that 
this  proposed  rulemaking,  if  adopted, 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 

While  the  survey  does  not  collect  data 
on  total  sales  or  other  measures  of  the 
overall  size  of  businesses  that  respond 
to  the  survey,  historically  the 
respondent  universe  has  been 
comprised  mainly  of  major  U.S. 
corporations.  With  the  proposed 
increase  in  the  exemption  level  for  the 
survey  from  $500,000  to  $1  million  in 
covered  receipts  or  payments,  even 
fewer  small  businesses  can  be  expected 
to  be  subject  to  reporting  than  in  the 
past.  Of  those  smaller  businesses  that 
must  report,  most  will  tend  to  have 
specialized  operations  and  activities 
and  thus  will  be  likely  to  report  only 
one  type  of  service  transaction,  often 
limited  to  transactions  with  a  single 
partner  country;  therefore,  the  burden 
on  them  can  be  expected  to  be  small. 

List  of  Subjects  in  15  CFR  Part  801 

Economic  statistic.  Balance  of 
payments.  Foreign  trade.  Penalties, 


Reporting  and  recordkeeping 
requirements. 

Dated:  July  19,  2001. 
J.  Steven  Landefeld. 
Director,  Bureau  of  Economic  Analysis.  - 

For  the  reasons  set  forth  in  the 
preamble,  BEA  proposes  to  amend  15 
CFR  part  801,  as  follows: 

PART801-SURVEYOF 
INTERNATIONAL  TRADE  IN  SERVICES 
BETWEEN  U.S.  AND  FOREIGN 
PERSONS 

1.  The  authority  citation  for  15  CFR 
Part  801  continues  to  read  as  follows: 

Authority:  5  U.S.C.  301, 15  U.S.C.  4908,  22 
U.S.C.  3101-3108,  and  E.O.  11961  (3  CFR, 
1977  Comp.,  p.  860  as  amended  by  E.O. 
12013  (3  CFR,  1977  Comp.,  p.  147).  E.O. 
12318  (3  CFR,  1981  Comp..  p.  173),  and  E.O. 
12518  (3  CFR.  1985  Comp.,  p.  348). 

2.  Section  801.10  is  revised  to  read  as 
follows: 

§  801 .1 0    Rules  and  Regulations  for  the 
BE-20,  Benchmark  Survey  of  Selected 
Services  Transactions  With  Unaffiliated 
Foreign  Persons. 

The  BE-20,  Benchmark  Survey  of 
Selected  Services  Transactions  with 
Unaffiliated  Foreign  Persons,  will  be 
conducted  covering  companies'  2001 
fiscal  year  and  every  fifth  year 
thereafter.  All  legal  authorities, 
provisions,  definitions,  and 
requirements  contained  in  §§801.1 
through  801.9(a)  are  applicable  to  this 
survey.  Additional  rules  and  regulations 
for  the  BE-20  survey  are  given  in  this 
section.  More  detailed  instructions  and 
descriptions  of  the  individual  types  of 
services  covered  are  given  on  the  report 
from  itself. 

(a)  The  BE-20  survey  consists  of  two 
parts  and  seven  schedules.  Part  I 
requests  information  needed  to 
determine  whether  a  report  is  required 
and  which  schedules  apply.  Part  n 
requests  information  about  the  reporting 
entity.  Each  of  the  seven  schedules 
covers  one  or  more  types  of  services  and 
is  to  be  completed  only  if  the  U.S. 
Reporter  has  transactions  of  the  type(s) 
covered  by  the  particular  schedule. 

(b)  Who  must  report.  (1)  Mandatory 
reporting.  A  BE-20  report  is  required 
from  each  person  who  had  transactions 
(either  sales  or  purchases)  in  excess  of 
$1  million  with  unaffiliated  foreign 
persons  in  any  of  the  services  listed  in 
paragraph  (c)  of  this  section  during  its 
fiscalyear  covered  by  the  survey. 

(i)  Tne  determination  of  whetner  a 
U.S.  person  is  subject  to  this  mandatory 
reporting  requirement  may  be 
judgmental,  that  is,  based  on  the 
judgment  of  knowledgeable  persons  in  a 
company  who  can  identify  reportable 
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transactions  on  a  recall  basis,  with  a 
reasonable  degree  of  certainty,  without 
conducting  a  detailed  records  search. 
Because  the  $1  million  threshold 
applies  separately  to  sales  and 
purchases,  the  mandatory  reporting 
requirement  may  apply  only  to  sales, 
only  to  purchases,  or  to  both  sales  and 
piuT:hases. 

(ii)  Reporters  who  file  pursuant  to  this 
mandatory  reporting  requirement  must 
complete  Parts  I  and  n  of  Form  BE-20 
and  all  applicable  schedules.  Th0  total 
araoimts  of  transactions  applicable  to  a 
particular  schedule  are  to  be  entered  in 
the  appropriate  column(s)  on  line  1  of 
the  schedule.  In  addition,  except  for 
sales  of  merchanting  services,  these 
amounts  must  be  distributed  below  line 
1  to  the  coimtry(ies)  involved  in  the 
transactions).  For  sales  of  merchanting 
services,  the  data  by  individual  foreign 
coimtry  are  not  required  to  be  reported, 
although  these  data  may  be  reported 
volimtarily. 

(iii)  Application  of  the  $1  million 
exemption  level  to  each  covered  service 
is  indicated  on  the  schedule  for  that 
particular  service.  It  should  be  noted 
that  an  item  other  than  sales  or 
purchases  may  be  used  as  the  measure 
of  a  given  service  for  purposes  of 
determining  whether  the  threshold  for 
mandatory  reporting  of  the  service  is 
exceeded. 

(2)  Voluntary  reporting.  If,  during  the 
fiscal  year  covered,  the  U.S.  person's 
total  transaction  (either  sales  or 
pvirchases)  in  any  of  the  types  of 
services  listed  in  paragraph  (c)  of  this 
section  are  $1  million  or  less,  the  U.S. 
person  is  requested  to  provide  an 
estimate  of  the  total  for  the  each  type  of 
service. 

(i)  Provision  of  this  information  is 
voluntary.  The  estimates  may  be  . 
judgmental,  that  is,  based  on  recall, 
without  conducting  a  detailed  manual 
records  search.  Because  the  $1  million 
threshold  applies  separately  to  sales  and 
purchases,  the  volimtary  reporting 
option  may  apply  only  to  sales,  only  to 
purchases,  or  to  both  sales  and 
purchases. 

(ii)  The  amounts  of  transactions 
reportable  on  a  particular  schedule  are 
to  be  entered  in  the  appropriate 
colunm(s)  in  the  volimtary  reporting 
section  of  the  schedule;  they  are  not 
required  to  be  disaggregated  by  country. 
Reporters  filing  voluntary  information 
only  should  also  complete  Parts  I  and  n 
of  the  form. 

(3)  Any  U.S.  person  that  receives  the 
BE-20  survey  form  from  BEA.  but  is  not 
reporting  data  in  either  the  mandatory 
or  voluntary  section  of  the  form,  must 
nevertheless  complete  and  return  the 
Exemption  Claim  included  with  the 


form  to  BEA.  This  requirement  is 
necessary  to  ensure  compliance  with 
reporting  requirements  and  efficient 
administration  of  the  Act  by  eliminating 
tinnecessary  followup  contact. 

(c)  Covered  types  of  services.  Only  the 
services  listed  in  this  paragraph  are 
covered  by  the  BE-20  siuvey.  Other 
services,  such  as  transportation  and 
reinsurance,  are  not  covered.  Covered 
services  are  Agricultiu^  services; 
research,  development,  and  testing 
services;  management,  consulting,  and 
public  relations  service;  management  of 
health  care  facilities;  accounting, 
auditing,  and  bookkeeping  services; 
legal  services;  educational  and  training 
services;  mailing,  reproduction,  and 
commercial  art;  employment  agencies 
and  temporary  help  supply  services; 
industrial  engineering  services; 
industrial-type  maintenance, 
installation,  alteration,  and  training 
services;  performing  arts,  sports,  and 
other  live  performances,  presentations, 
and  events;  sale  and  purchase  of  rights 
to  natural  resources,  and  lease  bonus 
payments;  use  or  lease  of  rights  to 
natural  resources,  excluding  lease  bonus 
payments;  disbursements  to  fund  news- 
gathering  costs  of  broadcasters; 
disbursements  to  fund  news-gathering 
costs  of  print  media;  disbursements  to 
fund  production  costs  of  motion 
pictures;  disbursements  to  fund 
production  costs  of  broadcast  program 
material  other  than  news;  disbursements 
to  maintain  government  tourism  and 
business  promotion  offices; 
disbursements  for  sales  promotion  and 
representation;  disbursements  to 
participate  in  foreign  trade  shows 
(purchases  only);  premiums  paid  on 
purchases  of  primary  insurance;  losses 
recovered  on  purchases  of  primary 
insurance;  construction  services 
(purchases  only);  engineering, 
architectural,  and  surveying  services 
(purchases  only);  mining  services 
(purchases  only);  merchanting  services 
(sales  only);  financial  services 
(purchases  only,  by  companies  or  parts 
of  companies  that  are  not  financial 
services  providers);  advertising  services; 
computer  and  data  processing  services; 
data  base  and  other  information 
services;  telecommunications  services; 
operational  leasing  services;  other  trade- 
related  services;  auxiliary  insurance 
services;  waste  treatment  and 
depollution  services;  and  "other" 
private  services.  "Other"  private 
services  covers  transactions  in  the 
following  types  of  services:  Language 
translation  services,  salvage  services, 
security  services,  collection  services, 
satellite  photography  and  remote 
sensing/satellite  imagery  services. 


transport  (includes  satellite  launches, 
transport  of  goods  and  people  for 
scientific  experiments,  and  space 
passenger  transport),  and  transcription 
services. 
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COMMODITY  FUTURES  TRADING 
COMMISSION 

17  CFR  Parts  1, 3, 4, 140  and  155 
RIN  3038-AB56 

RulM  Relating  to  IntsrmediariM  of 
Commodity  Interast  Transactions 

agency:  Commodity  Futures  Trading 
Commission. 

ACTION:  Proposed  rulemaking. 

summary:  Following  the  enactment  of 
the  Commodity  Futures  Modernization 
Act  of  2000  (CFMA)  and  the  resulting 
revisions  to  the  Commodity  Exchange 
Act  (CEA  or  Act),  the  Commodity 
Futxues  Trading  Commission  (CFTC  or 
Commission)  is  proposing  rules  relating 
to  intermediation  of  commodity  futures 
and  commodity  options  (commodity 
interest)  transactions.  These  proposed 
new  rules  and  rule  amendments  would 
provide  greater  flexibility  in  several 
areas,  and  address,  among  other  things, 
the  definition  of  the  term  "principal," 
certified  financial  reports,  ethics 
training,  disclosure,  accoimt  opening 
procedures,  trading  standards,  reporting 
requirements,  and  offsetting  positions. 
The  Commission  would  also  make 
additional  changes  to  allow  a  registrant 
to  notify  the  Conunission  when  a  new 
natural  person  is  added  as  a  principal 
promptly  after  the  change  occurs. 

The  proposed  rules  are  consistent 
with  the  mandate  of  the  CFMA  to 
streamline  regulation  of  entities 
registered  under  the  Act.  Most  of  the 
proposed  new  rules  and  rule 
amendments  were  part  of  the 
Commission's  final  rules  relating  to 
intermediaries  that  were  adopted  in 
December  2000,  and  subsequently 
withdrawn  following  the  CFMA's 
enactment  in  order  to  determine  their 
consistency  with  the  CFMA  (December 
Release).  Upon  reviewing  the  proposed 
rules  in  light  of  the  CFMA,  as  described 
in  greater  detail  below,  the  Commission 
has  determined  that  the  rules  proposed 
herein  are  consistent  with  the  CFMA. 
The  Commission  encourages  interested 
persons  to  read  the  December  Release 
and  the  proposals  published  in  )une 
2000  for  a  discussion  of  the  background 
and  purpose  of  each  of  the  rules  and 
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rule  amendments  that  is  not  described 
in  detail  in  this  Federal  Register  release. 
DATES:  Comments  must  be  received  by 
September  12,  2001. 
ADDRESSES:  Comments  on  the  proposed 
rules  should  be  sent  to  Jean  A.  Webb, 
Secretary,  Commodity  Futures  Trading 
Commission,  Three  Lafayette  Centre. 
1155  21st  Street.  NW..  Washington,  DC 
20581.  Comments  may  be  sent  by 
facsimile  transmission  to  (202)  418- 
5521,  or  by  e-mail  to  secretary@cftc.gov. 
Reference  should  be  made  to  "Proposed 
Riiles  Concerning  Intermediaries." 
FOR  FURTHER  INFORMATION  CONTACT: 
Lawrence  B.  Patent,  Associate  Chief 
Coimsel,  or  Michael  A.  Piracci, 
Attorney-Advisor,  Division  of  Trading 
and  Markets,  Conunodit>'  Futures 
Trading  Conunission,  Three  Lafayette 
Centre,  1155  21st  Street,  NW. 
Washington,  DC  20581.  Telephone: 
(202)  418-5450. 
SUPPLEMENTARY  INFORMATION: 
Table  of  Contents 

I.  Background 

II.  Proposed  Rules 

A.  Registration 

1.  Definition  of  the  Term  "Principal" 

2.  Application  Procedures  for  IBs  and 
FCMs 

3.  Special  Procedures  Available  to  Firms 
Subject  to  Securities  or  Banking 
Regulation  , 

B.  Fitness  and  Supervision    | 

C.  Financial  Requirements 

1.  Trading  by  Non-Institutional  Customers 
on  DTFs 

2.  Segregation  of  Funds  I 

3.  Investment  of  Customer  Funds 

D.  Risk  Disclosure  and  Account  Statements 

E.  Trading  Standards  i 

F.  Recordkeeping 

1.  Customer  Account  Statements 

2.  Close-Out  of  Offsetting  Positions 
in.  Section  4(c)  Findings 

IV.  Cost-Benefit  Analysis 

V.  Related  Matters  | 

A.  Regulatory  Flexibility  Act 

B.  Paperwork  Reduction  Act 

I.  Background  . ' 

Section  2  of  the  CFMA  sets  forth  the 
purposes  of  the  CFMA,  which  include 
streamlining  and  eliminating 
tumecessary  regulation  for  the 
commodity  futures  exchanges  and  other 
entities  regulated  under  the  Act.  Section 
125  of  the  CFMA  directs  the 
Commission  to  complete  a  study  of  its 
rules,  regulations  and  interpretations 
governing  the  conduct  of  persons 
registered  under  the  Act  by  December 
21,  2001.  The  proposed  rules  are 
designed  to  be  an  initial  step  in 
fulfilling  the  mandates  of  section  2  and 
section  125. 

Most  of  the  proposed  new  rules  and 
rule  amendments  were  part  of  the 
Commission's  final  rules  relating  to 


intermediaries  that  were  adopted  in 
December  2000,  and  subsequently 
withdrawn  following  the  CFMA's 
enactment  in  order  to  determine  their 
consistency  with  the  CFMA  (December 
Release).'  Upon  reviewing  the  proposed 
rules  in  light  of  the  CFMA,  as  described 
in  greater  detail  below,  the  Commission 
has  determined  that  the  rules  proposed 
herein  are  consistent  with  the  CFMA. 
The  Conunission  encourages  interested 
persons  to  read  the  December  Release 
and  the  proposals  published  in  Jime 
2000  for  a  discussion  of  the  background 
and  purpose  of  each  of  the  rules  and 
rule  amendments  that  is  not  described 
in  detail  in  this  Federal  Register  release. 

As  further  discussed  below,  certain 
rules  have  been  modified  to  conform  to 
specific  provisions  of  the  CFMA.  Thus, 
for  example,  section  111  of  the  CFMA 
permits  a  registered  derivatives 
transaction  execution  facility  (DTF)  to 
allow  by  rule  certain  persons  who  are 
regulated  by  other  federal  financial 
regulatory  agencies  to  act  as 
intermediaries  thereon  in  limited 
insteuices  without  first  registering  with 
the  Commission.  Accordingly,  the 
Commission  will  not  repropose  the 
"passporting"  registration  procedure  for 
certain  otherwise  regulated  entities  as 
previously  contemplated.^  The 
Commission  may  revisit  this  issue  in  the 
context  of  the  study  mandated  by 
section  125  of  the  CFMA.  which 
requires  a  review  of  the  Act  and 
Commission  rules  thereunder  pertaining 
to  registrants. 

The  proposals  discussed  in  this 
release  are  applicable  generally  to 
intermediaries  transacting  business  on 
behalf  of  customers  on  designated 
contract  markets  and  registered  DTFs. 
To  the  extent  that  an  existing  rule  is  not 
addressed  in  this  release,  the 
Commission  intends  that  the  rule 
continues  to  apply  to  intermediaries 
transacting  business  on  behalf  of 
customers  on  designated  contract 
markets  and  registered  DTFs  pending 
completion  of  the  study  mandated  by 
Section  125.  regardless  of  whether  the 


'  See  Rules  Relating  to  Intermediaries  of 
Commodity  Interest  Transactions,  65  FR  39008 
(June  22.  2000)  (proposed  rules);  "Rules  Relating  to 
Intermediaries  of  Commodity  Interest 
Transactions,"  65  FR  77993  (Dec.  13,  2000)  (final 
rules);  65  FR  82272  (Dec.  28,  2000)  (final  rules; 
partial  withdrawal). 

'  In  addition.  Section  252(b)(2)  of  the  CFMA  adds 
a  new  section  4f(a)(2)  to  the  Act  to  permit  "notice" 
registration  as  a  futures  commission  merchant 
(FCM)  or  an  introducing  broker  (IB)  by  securities 
brokers  or  dealers  that  will  limit  their  futures- 
related  activities  to  security  futures  products.  See 
also  "Notice  Registration  as  a  Futures  Commission 
Merchant  or  Introducing  Broker  for  Certain 
Securities  Brokers  or  Dealers,"  66  FR  27476  (May 
17,  2001)  (proposed  rules);  66  FR  43080  (Aug.  17, 
2001)  (final  rules). 


contract  market  or  DTF  itself,  or  its 
operators,  have  been  exempted  from 
applicable  provisions  of  the  rule.^  Thus, 
for  example,  under  Rule  1.35, 
intermediaries  would  still  be  required  to 
keep  full  and  complete  records,  together 
with  pertinent  data  and  memoranda,  of 
all  transactions  relating  to  their  business 
of  dealing  in  commodity  interests,* 
notwithstanding  the  fact  that  the 
contract  market  or  DTF  on  which  the 
intermediaries  transacted  business 
would  be  exempt  from  the  provisions  of 
the  rule  that  relate  specifically  to  the 
exchange.  When  an  intermediary 
transacts  business  on  an  exempt  board 
of  trade.s  these  transactions  are 
generally  subject  only  to  the 
Commission's  antifraud  and 
antimanipulation  authority  to  the  extent 
applicable.  Similarly,  where  a  DTF 
permits  trading  only  on  a  principal-to- 
principal  basis.  CFTC  rules  related  only 
to  intermediaries  will  not  generally  be 
applicable  to  such  a  market  structure.^ 

Certain  of  the  Commission's  proposed 
rule  amendments,  such  as  those 
concerning  ethics  training  and  the 
definition  of  the  term  "principal," 
would  affect  all  registered  firms.  The 
other  new  proposed  rules  and  rule 
amendments  would  affect  mainly  FCMs 
and  IBs,  and  are  not  applicable  to 
commodity  pool  operators  (CPOs)  and 
commodity  trading  advisors  (CTAs). 
The  Conunission  intends  to  consider 
further  rulemaking  proposals  at  a 
subsequent  date  that  will  focus  more 
directly  upon  Part  4  of  the 
Commission's  ndes,  which  governs  the 
operations  and  activities  of  CPOs  and 
CTAs. 

As  examples  of  its  ongoing  reform 
efforts  with  regard  to  such  persons,  the 
Commission  has  adopted  changes  that 
simplify  the  regulatory  framework  for 
CPOs  and  CTAs  dealing  with  certain 
highly  accredited  pool  participants  or 
clients,  or  "qualified  eligible  persons," 


3  See  66  FR  at  14263,  14264  (staling  in  the 
proposed  rulemaking  to  implement  the  new 
statutory  framework  that  contract  markets  and 
DTFs,  respectively,  would  be  exempt  from  all 
Commission  regulations  applicable  to  a  trading 
facility  that  are  not  reserved  in  the  relevant  Part). 
Unless  otherwise  noted,  Commission  rules  referred 
to  herein  are  found  at  17  CFR  Ch.  I  (2001). 

*  These  required  records  include  order  tickets,  a 
daily  transaction  record,  a  record  of  transactions  by 
customer  account,  a  financial  ledger  record  and 
documentation  concerning  exchanges  of  futures  for 
physicals. 

°  While  the  Act  as  amended  provides  that  exempt 
commercial  markets  be  restricted  to  transactions 
entered  on  a  principal-to-principal  basis  (Section 
2(h)(3)(A)  of  the  Act),  exempt  boards  of  trade  are 
not  so  restricted  (Section  5d  of  the  Act). 

*  A  more  complete  description  of  the  various  new 
market  structures  can  be  found  in  "A  New 
Regulatory  Framework  for  Trading  Facilities, 
Intermediaries  and  Clearing  Organizations."  66  FR 
at  14264-66  (Mar.  9,  2001)  (proposed  rules). 
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and  made  this  relief  under  CFTC  Rule 
4.7  available  to  more  CPOs  and  CTAs  by 
adding  more  persons  to  the  definition  of 
a  "qualified  eligible  person." ''  The 
Commission  has  also  adopted  Rule 
4.14(a)(9)  to  create  an  additional 
exemption  from  registration  for  CTAs 
that  provide  standardized  advice  by 
means  of  media  such  as  newsletters, 
Internet  web  sites,  and  non-customized 
computer  software.^  Further,  the 
Commission  amended  Part  30  of  its 
rules  by  adding  Rule  30.12  to  allow 
CTAs  with  total  assets  under 
management  exceeding  $50  million  to 
place,  directly  with  imregistered  foreign 
futures  and  options  brokers,  orders  for 
foreign  futures  or  foreign  options 
contracts  for  customers  that  do  not 
otherwise  qualify  as  "eligible  swap 
participants.  "«  In  adopting  Rule  30.12, 
the  Commission  incorporated  industry 
requests  to  focus  on  the  financial 
sophistication  of  the  person  managing 
the  assets,  rather  than  on  the 
sophistication  of  the  individual  client 
advised  by  the  CTA.'"  In  addition,  the 
CFTC  adopted  rule  amendments  to 
permit  CPOs  to  deliver  to  prospective 
participants  a  stunmaiy  "profile" 
document  containing  only  key 
information  about  a  pool  prior  to 
providing  them  with  the  pool's 
complete  disclosure  document." 

n.  The  Proposed  Rules 


A.  Registration 

1.  Definition  of  the  Term  "Principal" 

Under  Commission  stafTs  prior 
interpretation  of  the  definition  of  the 
term  "principal"  in  Rules  3.1(a)(1)  and 
4.10(e)(l),i2  all  officers  of  a  registrant 
were  treated  as  principals  and  required 
to  register  as  such."  in  response  to 
changes  in  management  structtues  over 
the  last  20  years  and  requests  bom 
registrants  that  certain  employees,  such 
as  some  vice  presidents,  not  be 


'  See  65  FR  47848  (Aug.  4,  2000). 

»  See  65  FR  12938  (Mar.  10,  2000). 

»  See  65  FR  47275  (Aug.  2,  2000). 

'°Jd.  at  47277. 

•>  65  FR  58648  (Oct.  2,  2000). 

"  Rule  3.1(a)  defines  "principal"  for  purposes  of 
the  Commission's  Part  3  rules,  which  govern 
registration.  Rule  4.10(e)  defines  "principal"  for 
purposes  of  the  Commission's  Part  4  rules,  which 
apply  to  the  activities  of  CPOs  and  CTAs. 

"This  interpretation  was  consistent  with  the 
language  of  the  second  proviso  to  Section  8a(2)  of 
the  Act,  which  states  that  a  principal  shall  mean  a 
general  partner  of  a  partnership,  any  officer, 
director  or  beneficial  owner  of  at  least  ten  percent 
of  the  voting  shares  of  a  corporation,  "and  any  other 
person  that  the  Conunission  by  rule,  regulation,  or 
order  determines  has  the  power,  directly  or 
indirectly,  through  agreement  or  otherwise,  to 
exercise  a  controlling  influence  over  the  activities 
of  [firms]  which  are  subject  to  regulation  by  the 
Commission." 


considered  principals  because  they  do 
not  exercise  a  controlling  influence  over 
the  registrant  or  any  of  its  activities 
subject  to  Commission  regulation,  the 
Commission  is  proposing  to  amend 
Rules  3, 1(a)(1)  and  4.10(e)(1)  by 
defining  as  principals  persons  within  a 
given  organizational  structure  who  hold 
specific  offices.'*  A  registrant  would, 
therefore,  no  longer  be  required  to  treat 
every  officer  as  a  principal,  but  only 
those  who  meet  the  criteria  of  the  rule 
as  revised.  15  The  proposed  amendment 
to  the  definition  of  principal  thus 
reduces  the  number  of  officers  that  will 
be  considered  principals,  while 
ensuring  that  appropriate  personnel, 
e.g.,  those  that  exercise,  or  are  in  a 
position  to  exercise  a  controlling 
influence  over  the  registrant  or  any  of  its 
activities  subject  to  Commission 
regulation,  remain  listed  as  suck. 

The  principal  definition  would  also 
include  an  individual  who  directly  or 
indirectly,  through  agreement,  holding 
company,  nominee,  trust  or  otherwise: 
(1)  Is  the  owner  of  ten  percent  or  more 
of  any  class  of  a  firm's  securities;  (2)  is 
entitled  to  vote  ten  percent  or  more  of 
any  class  of  a  firm's  voting  securities;  (3) 
has  the  power  to  sell  or  direct  the  sale 
of  ten  percent  or  more  of  any  class  of  a 
firm's  voting  seciuities;  (4)  has 
contributed  ten  percent  or  more  of  a 
firm's  capital;  or  (5)  is  entitled  to  receive 


"Thus,  the  principal  definition  would  include, 
if  the  entity  is  organized  as  a  sole  proprietorship, 
the  proprietor;  if  a  partnership,  any  general  partner 
(including  individuals  and  entities,  such  as 
corporations);  if  a  corporation,  any  director,  the 
president,  chief  executive  officer,  chief  operating 
officer,  chief  financial  officer,  and  any  person  in 
charge  of  a  principal  business  unit,  division  or 
function  subject  to  regulation  by  the  Commission; 
and,  if  a  limited  liability  company  or  limited 
liability  partnership,  any  director,  the  president, 
chief  executive  officer,  chief  operating  officer,  chief 
financial  officer,  the  manager,  managing  meml>er  or 
those  members  vested  with  management  authority 
for  the  entity,  and  any  person  in  charge  of  a 
principal  business  unit,  division  or  function  subject 
to  regulation  bv  the  Commission.  See  proposed 
Rule  3.1(a)(1).' 

The  reference  in  the  proposed  amendment  to  the 
"principal"  definition  to  "any  person  in  charge  of 
a  principal  business  unit  subject  to  regulation  by 
the  Commission"  would  not  include  departments 
such  as  human  resources  or  administration. 

'*  As  proposed,  the  "principal"  definition  will 
continue  to  include  all  directors  of  a  corporate 
registrant.  In  addition,  the  definition  will  include 
the  general  provision  that  defines  as  a  principal  any 
person  occupying  a  similar  status  as  or  performing 
similar  functions  to  those  persons  specifically 
listed,  having  the  power,  directly  or  indirectly, 
through  agreement  or  otherwise,  to  exercise  a 
controlling  influence  over  a  firm's  activities  that  are 
subject  to  regulation  by  the  Commission.  What 
constitutes  "a  controlling  influence"  will  generally 
be  left  for  determination  on  a  case-by-case  basis; 
however,  such  influence  would  be  ascribed  to. 
among  others,  those  persons  who  have 
policymaking  or  managerial  authority  over  the 
activities  qf  an  applicant  or  registrant  that  are 
subject  to  Commission  regulation. 


ten  percent  or  more  of  a  firm's  profits. 
Further,  the  principal  definition  would 
include  an  entity  that  is  the  direct 
owner  of  ten  percent  or  more  of  any 
class  of  a  firm's  securities  or  that  has 
directly  contributed  ten  percent  or  more 
of  a  firm's  capital.  These  proposed 
amendments  would  permit  the  deletion 
of  Rule  3.10(a)(2)(ii).  which  has  proved 
somewhat  unwieldy  in  practice."' 

The  Commission  is  also  proposing 
conforming  changes  to  Rules 
4.24(n(l)(v).  4.25(a)(8)(ii)(A)  and 
4.25(c)(2)(i)(B),  applicable  to  CPOs.  and 
4.34(f)(l)(ii)  and  4.35(a)(7)(ii)(A), 
applicable  to  CTAs,  as  incorporated  by 
reference  in  amended  Rule  4.10(e)(1). 
Accordingly.  CPOs  and  CTAs  would 
only  be  required  to  provide  business 
backgrounds  and  proprietary  trading    • 
results  for  those  principals  who 
participate  in  making  trading  or 
operational  decisions,  or  supervise 
persons  so  engaged,  and  not  for  all 
officers. 

Finally,  in  response  to  industry 
suggestions,  the  Commission  is 
proposing  to  delete  Rule  3.32,  which 
specifies  certain  events  or  changes 
within  a  firm's  management  structiu'e 
that  require  the  firm  to  file  a  new 
registration  form.  In  its  place,  a  new 
paragraph  (a)(2)  would  be  added  to  Rule 
3.31  to  require  the  registrant  to  file  a 
Form  8-R  on  behalf  of  each  new  natural 
person  principal  who  was  not  listed  on 
the  registrant's  Form  7-R  promptly  after 
the  change  occurs.  Proposed  Rule 
3.31(a)(2)  was  drafted  to  closely  parallel 
Rule  3.10(a)(2)(i).'^  and  provides  that,  if 
the  change  that  renders  the  application 
for  registration  deficient  or  inaccurate 
results  from  the  addition  of  a  new 
principal  without  a  current  Form  8-R 
on  file  with  the  National  Futures 
Association  (NFA).  a  Form  8-R  for  that 
principal  must  accompany  the  Form  3- 
R  amending  the  registrant's  application 
for  registration.'" 

2.  Application  Procedures  for  IBs  and 
FCMs 

The  Commission  is  proposing  that 
applicants  for  registration  as  IBs  who 
raise  their  own  capital  to  satisfy 
minimiun  financial  requirements  would 
be  permitted  to  file  an  unaudited 
financial  report  indicating  satisfaction 
of  the  minimum  requirements,  rather 


'*The  proposed  amendments  would  dlso  result  in 
the  redesignation  of  Rule  3.10(a)(2)(i)  as  Rule 
3.10(a)(2). 

'"As  noted  in  the  preceding  footnote,  this 
provision  is  proposed  to  he  redesignated  as  Rule 
3.10(a)(2). 

'"An  additional  conforming  amendment  is 
proposed  to  Rule  3.2 l(t;)  that  would  refletl  the 
deletion  of  Rule  3.32.  and  the  addition  (if  nj-w 
paragraph  (a)(2ilo  Rule  3  31. 


45224 


Federal  Register  /  Vol.  66,  No.  167  /  Tuesday,  August  28,  2001  /  Proposed  Rules 


than  be  required  to  provide  certified 
financial  statements  with  their 
registration  application.^^  A  firm  taking 
advantage  of  the  new  procedure  would 
be  subject  to  an  on-site  review  within 
six  months  of  registration  by  the  firm's 
DSRO  or.  at  the  DSRO's  discretion,  a 
conference  between  appropriate  staff  of 
the  firm  and  the  DSRO  at  the  DSRO's 
offices.^"  This  alternative  procedure  is 
modeled  on  similar  procedures  in  the 
securities  industry.^^ 

With  respect  to  the  six-month  review 
that  must  be  conducted  should  an  IB 
choose  not  to  file  a  certified  financial 
statement  with  its  registration 
application,  the  Commission  believes 
that  the  six-month  time  period  for  the 
review  of  IBs  should  begin  from  the  date 
t}}e  applicant  is  registered.  The 
Commission  has  held  consistently  that 
once  a  registrant  becomes  registered  in 
a  certain  capacity,  the  registrant  is 
immediately  assumed  to  be  engaging  in 
the  activities  permitted  by  such 
registration.22  However,  the 
Commission  notes  that  the  DSRO  would 
be  able  to  conduct  the  review 
telephonically  where  the  DSRO  does  not 
have  reason  to  question  the  IB's  capital. 
In  addition,  an  applicant  that  does  not 
wish  to  be  subject  to  the  six-month 
review  could  continue  to  follow  the 
existing  rules  and  file  a  certified 
financial  statement  with  its  application. 

The  Commission  notes  that  me 
December  Release  contained  a  similar 
provision  for  FCM  applicants.  NFA 
commented  that  "[t]here  is  a  significant 


"See Proposed  Rule  1.10(a)(2)(iiKA)(3). 
However,  those  IB  applicants  who  do  not  raise  their 
own  capital  would  continue  to  be  required  to  file 
a  guarantee  agreement  entered  into  with  an  FCM 
with  their  registration  application.  IBs  and  FCMs 
should  refer  to  Commission  Rules  1.10(j)  and 
l.S7(a)(l)  concerning  the  procedures  applicable  to 
guarantee  agreements.  See  also  First  American 
Discount  Corp.  v.  CFTC,  222  F.3d  1008  (D.C  Cir. 
Aug.  18.  2000). 

Filing  of  financial  statements  or  guarantee 
agreements  would  be  unnecessary  for  any  FCM  or 
IB  registered  in  accordance  with  Proposed  Rule 
3.10(a)(3),  which  applies  to  those  seciuities  brokers 
or  dealers  registering  as  FCMs  or  IBs  because  their 
only  futures-related  activities  involve  security 
futures  products.  See  66  FR  27476. 

™  Although  the  proposed  rule  would  not  require 
IBs  to  file  a  certified  financial  statement  with  their 
application  for  registration,  this  does  not  preclude 
any  SRO  from  imposing  this  requirement  before 
accepting  an  IB  for  membership. 

21  Certain  technical  amendments  are  also 
proposed  to  be  made  to  paragraph  (i)(8),  which 
addresses  guaranteed  IBs'  compliance  with  the 
financial  reporting  requirements  in  the  event  that 
their  guarantee  agreement  has  been  terminated. 
Such  IBs  will  be  deemed  to  have  satisfied  the 
Commission's  minimum  financial  requirements  if 
they  enter  into  another  guarantee  agreement  or  file 
a  certified  1-FR-IB  statement. 

"  See.  e.g..  In  re  Piemex.  (1982-1984  Transfer 
Binder]  Comm.  Fut.  L.  Rep.  (OCH)  1  21,992  (Feb. 
1, 1984),  ojyd  in  relevant  part,  rev'd  in  part.  785 
F.2d  1403  (9th  Cir.  1986). 


difference  in  the  role  of  FCMs  and  IBs 
in  terms  of  safety  of  customer  fimds. 
The  one-time  filing  requirement  for 
FCMs  is  not  unduly  burdensome, 
especially  in  light  of  the  potential 
exposure  if  the  initial  financial 
statement  is  incorrect."  ^a  Upon  further 
consideration  in  light  of  the  comment 
filed  by  NFA  opposing  the  elimination 
of  the  certified  financial  report  for  an 
FCM  applicant,  the  Commission  has 
determined  not  to  repropose  the  rule 
change  for  FCM  applicants. 

3.  Special  Procedures  Available  to  Firms 
Subject  to  Securities  or  Banking 
Regulation 

The  December  Release  contained  a 
"passporting"  registration  process  for 
certain  otherwise  federally  regulated 
FCMs  or  IBs  who  conduct  business  on 
futures  exchanges  solely  for 
institutional  customers. 2*  The  CFMA 
includes  a  passporting  provision  that  is 
broader  than  the  CFTC's  proposal  in 
certain  respects  and  narrower  in  others. 
The  CFMA  provision  allows  entities 
subject  to  regulation  by  an  appropriate 
financial  regulator  to  act  as 
intermediaries  on  a  DTF  subject  to  the 
DTF's  election,  provided  that  the  entity 
meets  certain  conditions.  Specifically, 
section  111(e)  of  the  CFMA  authorizes 
a  DTF  to  allow  by  rule  a  broker-dealer, 
depository  institution,  or  institution  of 
the  Farm  (Hredit  System  to  act  as  an 
intermediary  in  transactions  executed 
on  the  facility  for  any  customer  of  the 
broker-dealer,  depository  institution  or 
Farm  Credit  institution,  provided  that 
the  firm  is  in  good  standing  with  its 
appropriate  regulator.  These  passporting 
intermediaries  would  not  be  required  to 
register  with  the  Commission  as  an  FCM 
or  IB  (or  even  to  file  a  notice 
registration)  or  to  become  a  member  of 
a  registered  futures  association,  unless 
they  carry  or  hold  customer  accounts  or 
fimds  for  transactions  on  the  DTF  for 
more  than  one  business  day.^^  In  light 
of  the  CFMA  provisions,  the 
Commission  will  not  be  separately 
reproposing  its  earlier  passporting 
proposal,  or  the  related  amendments  to 
Rules  1.17(a)(2)  or  1.52(m).26  As  noted 


"  NFA  Comment  Letter  at  4  (Aug.  7,  2000),  which 
can  be  found  on  the  Commission's  website  at  http:/ 
/www.cftc.gov/files/foia/commentOO/ 
foicf0022c024.pdf. 

^*The  term  "institutional  customer"  is  defined  in 
proposed  Rule  1.3(g)  as  an  "eligible  contract 
participant"  within  the  meaning  of  section  la(12) 
of  the  Act  as  amended,  and  generally  refers  to  a 
non-retail  customer. 

"  These  firms  and  their  salespersons  would 
remain  subject  to  antifraud  provisions  of  the  Act 
and  rules  thereunder,  however. 

2"  In  the  December  Release,  the  Commission 
would  have  extended  its  passporting  provision  to 
allow  broker-dealers  and  firms  regulated  by 


above,  however,  the  Commission 
recently  adopted  rules  that  would 
permit  securities  brokers  or  dealers  who 
limit  their  futures-related  activities  to 
security  futures  products  to  register  as 
FCMs  or  IBs  upon  the  submission  of 
notice  to  the  Commission.^^ 

The  Commission  is  separately 
considering  updating  and  making  more 
flexible  its  minimiun  net  capital 
requirements  for  FCMs  by  adopting  risk- 
based  net  capital  requirements. 

B.  Fitness  and  Supervision 

An  essential  component  of 
maintaining  fitness  is  continuing 
education  concerning  obligations  under 
the  Act  and  rules  thereimder.  In  order 
to  provide  flexibility  and  ease 
compliance  for  all  registrants,  the 
Commission  is  proposing  to  delete  RiUe 
3.34  and  instead  to  implement 
Congressional  intent  regarding  ethics 
training  through  a  Statement  of 
Acceptable  Practices.  Rule  3.34 
currently  specifies  frequency  and 
duration  of  ethics  training,  the 
suggested  curriculum,  qualifications  of 
instructors,  and  the  necessary  proof  of 
attendance  at  such  classes.  In  proposing 
to  replace  the  rule  with  a  Statement  of 
Acceptable  Practices  that  would  leave 
the  format,  frequency,  and  providers  of 
ethics  training  up  to  the  registrants 
themselves,  the  Commission  believes 
that  greater  flexibility  regarding  ethics 
training  and  proficiency  testing  could  be 
afforded  to  registrants  than  is  now 
permitted  imder  Riile  3.34.  For 
registrants  seeking  guidance  as  to  the 
maintenance  of  proper  ethit:s  training 
procedures,  the  Statement  of  Acceptable 


appropriate  banking  regulators  to  conduct 
transactions  for  institutional  customers  on 
designated  contract  markets  and  recognized  futures 
exchanges  in  addition  to  DTFs.  In  light  of  the 
provisions  contained  in  the  CFMA,  however,  a 
broker-dealer,  depository  institution  or  Farm  Credit 
institution  seeking  to  act  as  an  intermediary  on  a 
designated  contract  market  will  be  required  to 
register  as  an  FCM  or  IB  and  become  a  member  of 
a  registered  futures  association,  even  if  the  firm 
carries  or  holds  accounts  or  funds  for  less  than  one 
business  day. 

Section  5a  of  the  Act  as  amended  further  directs 
the  Commission,  in  coordination  with  the  SEC,  the 
Secretary  of  the  Treasury,  and  Federal  banking 
regulatory  agencies,  to  adopt  rules  and  take  any 
other  appropriate  action  to  fecilitate  the 
implementation  of  the  passporting  procedure  by 
these  otherwise  faderaUy  regulated  entities. 

"  See  note  2  supra;  see  also  "Exemption  for 
Certain  Brokers  or  Dealers  from  Provisions  of  the 
Commodity  Exchange  Act  and  CFTC  Regulations," 
66  FR  _  (Aug.  17,  2001)  (adopting  new  rule  to 
govern  the  granting  of  orders  exempting  notice- 
registered  broker-dealers  from  provisions  of  the  Act 
and  Commission  regulations  where  the  Commission 
determines  that  the  exemption  is  necessary  or 
appropriate  in  the  public  interest  and  consistent 
with  the  protection  of  investors). 
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Practices  would  serve  as  a  "safe 
harbor."  28 

Although  the  Commission  notes  the 
possibility  that  eliminating  Rule  3.34 
may  lead  firms  to  place  an  inadequate 
priority  on  ethics  training,  the 
Commission  does  not  believe  that  the 
replacement  of  the  rule  with  a 
Statement  of  Acceptable  Practices 
would  diminish  a  registrant's 
obligations  to  remain  fit  and  to 
adequately  supervise  the  handling  of 
customer  accounts.  Instead,  the 
Commission  hopes  that  the  Statement  of 
Acceptable  Practices,  which  would 
allow  registrants  to  adopt  ethics  training 
programs  that  are  better  tailored  to  their 
individual  needs,  will  help  to  imbue 
firms  with  a  culture  of  ethics  that  is 
ongoing  rather  than  episodic.  The 
Commission  believes  that  the  essence  of 
the  ethics  training  or  continuing 
education  requirement  is  to  remain 
current  as  to  the  legal  requirements 
applicable  to  a  person's  role  in  the 
futures  industry,  which  a  registrant 
ignores  at  his  or  her  peril. 

The  Commission  is  also  proposing  to 
publish  its  recent  "guidance  letters" 
issued  to  NFA  concerning  the  treatment 
of  SRO  disciplinary  actions  in  assessing 
the  fitness  of  floor  brokers  (FBs)  and 
floor  traders  (FTs).  The  guidance  letters 
were  issued  to  provide  greater  clarity  in 
inteipreting  the  "other  good  cause" 
ground  for  statutory  disqualification 
from  registration  under  section  8a(3)(M) 
of  the  Act.  These  letters  would  be  added 
to  the  end  of  Appendix  A  to  Part  3  as 
they  relate  to  the  issue  of  "other  good 
cause,"  which  is  discussed  at  the  end  of 
Appendix  A. 

C.  Financial  Requirements 

1.  Trading  by  Non-Institutional 
Customers  on  DTFs 

Although  access  to  DTFs  is  generally 
limited  to  institutional  customers,^^ 
under  certain  conditions  a  DTF  may 
permit  non-institutional  customers  to 
enter  into  transactions  thereon.  To 
address  the  higher  degree  of  risk 
associated  with  the  lower  regulatory 
protections  offered  to  DTF  participants. 


"  For  instance,  under  the  Statement  of 
Acceptable  Practices,  registrants  may  engage  in 
ethics  training  programs  sponsored  by  the 
registrants  themselves,  their  DSROs,  trade 
associations  or  others.  The  format  of  such  training, 
whether  by  personal  or  recorded  instruction,  or  by 
circulation  of  written  materials  such  as  legal  cases, 
interpretative  letters  or  advisories,  would  also  be 
left  to  the  discretion  of  registrants  and  DSROs.  It 
would  also  be  permissible  to  require  training  on 
whatever  periodic  basis  the  registrants  and  DSROs 
deem  appropriate.  Thus,  the  Commission  would  not 
specify  any  particular  programs  or  procedures  that 
must  be  followed. 

^'  See  new  Part  37  of  the  Commission  rules.  66 
FR  42256  at  42271  (Aug.  10,  2001). 


such  non-institutional  customer 
business  may  be  transacted  through  a 
registered  FCM  that  (1)  is  a  clearing 
member  of  a  derivatives  clearing 
organization,  and  (2)  has  a  minimum  net 
capital  of  at  least  $20  million.s"  Such  an 
FCM  is  considered  to  be  more  capable 
of  properly  handling  these  transactions 
and  the  associated  risk.  In  order  to 
provide  guidance  to  non-institutional 
customers  trading  through  a  highly- 
capitalized  FCM,  NFA  will  issue  a 
Statement  of  Acceptable  Practices 
regarding  additional  disclosures  to  be 
made  to  such  customers  trading  on 
DTFs  and  on  related  issues  involving 
price  dissemination. 

In  the  December  Release,  the 
Commission  had  determined  to  add  a 
new  Rule  4.32  that  would  also  permit 
non-institutional  customers  to  trade  on 
a  DTF  through  certain  registered  CTAs. 
The  Commission  is  again  proposing  to 
adopt  this  rule  to  permit  registered 
CTAs  to  enter  trades  on  or  subject  to  the 
rules  of  a  DTF  on  behalf  of  a  non- 
institutional  customer,  provided  that  the 
CTA:  (1)  Directs  the  client's  commodity 
interest  account;  3>  (2)  directs  accounts 
containing  total  assets  of  not  less  than 
$25  million  at  the  time  the  trade  is 
entered;  and  (3)  discloses  to  the  client 
that  it  may  enter  trades  on  a  DTF  on  the 
client's  behalf.  Paragraph  (b)  of  Rule 
4.32  further  requires  that  the  client's 
commodity  interest  account  be  carried 
by  a  registered  FCM.  However,  an  FCM 
who  receives  orders  on  behalf  of  a  non- 
institutional  customer  from  a  CTA 
acting  in  accordance  with  Rule  4.32 
need  not  maintain  $20  million  in 
minimum  adjusted  net  capital.  See  Rule 
1.17(a)(l)(ii)(B). 

As  with  a  highly-capitalized  FCM,  a 
CTA  meeting  this  asset  test,  in  its 
capacity  as  a  professional  asset  manager, 
would  have  the  appropriate  financial 
sophistication  to  handle  the  risk 
associated  with  trading  for  non- 
institutional  customers  on  a  DTF.'^ 
Additionally,  focusing  on  the  financial 
sophistication  of  the  person  managing 
the  assets,  rather  than  on  the 
sophistication  of  the  individual  client 
advised  by  the  CTA,  is  consistent  with 
the  approach  taken  by  the  Commission 
in  adopting  Rule  30.12.33 


3" Section  Sa  of  the  Act,  7  U.S.C.  7a.  as  amended 
by  Pub.  L.  No.  106-554,  114  Stat.  2763. 

^'  The  term  "direct "  as  defined  in  Rule  4.10(f). 
refers  to.  in  the  context  of  trading  commodity 
interest  accounts,  "agreements  whereby  a  person  is 
authorized  to  cause  transactions  to  be  effected  for 
a  client's  commodity  interest  account  without  the 
client's  specific  authorization." 

"  See  Section  la(12)(C)  of  the  Act. 

"See  65  FR  at  47277. 


2.  Segregation  of  Funds 

The  June  2000  Release  raised  two  sets 
of  questions  seeking  comments  about 
whether,  and  imder  what 
circumstances,  the  Commission  should 
permit  (1)  customers  to  opt  out  of 
segregation,  and  (2)  FCMs  to  maintain, 
in  the  same  customer  segregated 
account,  various  instruments,  such  ■as 
over-the-counter  (OTC)  derivatives, 
equity  securities,  and  other  cash  market 
positions,  as  well  as  the  funds  used  for 
the  purpose  of  securing  or  margining 
such  products  and  positions.** 

With  respect  to  the  opt-out  issue, 
most  parties  commenting  on  the  issue 
urged  the  Commission  to  consider 
thoroughly  the  potential  implications 
with  respect  to  the  bankruptcy  rules, 
e.g..  priority  of  distribution,  before 
proceeding  on  the  issue.  Consequently, 
in  the  Adopting  Release  the 
Commission  determined  to  continue  to 
study  the  issue  and  defer  action  in  this 
area."  Under  Section  5a(f)  of  the  Act,  as 
amended  by  the  CFMA,  however,  the 
Commission  was  required  to  adopt  rules 
within  180  days  after  the  date  of 
enactment  of  the  CFMA  to  permit  a 
registered  DTF  to  authorize  an  FCM  to 
offer  its  customers  that  are  eligible 
contract  participants  the  right  not  to 
have  their  funds  that  are  carried  by  the 
FCM  for  purposes  of  trading  on  the 
registered  DTF,  separately  accounted  for 
and  segregated.  Accordingly,  on  April 
19,  2001,  the  Commission  adopted  new 
rules  that,  effective  June  19,  2001,  allow 
FCMs  to  offer  eligible  contract 
participants  to  opt  out  of  segregation."' 
The  Commission  also  amended  existing 
rules  concerning,  among  other  things, 
the  bankruptcy  treatment  of  a  customer 
that  opts  out  of  segregation. 

3.  Investment  of  Customer  Fimds 

The  Commission  did  not  withdraw  its 
final  rules  and  rule  amendments 
concerning  the  investment  of  customer 
funds,  and  those  rules  and  rule 
amendments  became  effective  on 
December  28,  2000.  To  facilitate  the 
implementation  of  Rule  1.25  and  its 
related  amendments,  new  paragraph 
(a)(7)  to  Rule  140.91  is  proposed  to  be 
added  to  delegate  to  the  Director  of  the 
Division  of  Trading  and  Markets  any 
functions  reserved  to  the  Commission  in 
Rule  1.25  regarding  permitted 
investments  for  customer  funds.  The 
Commission  also  wishes  to  note  that  it 
has  determined  not  to  rescind  Division 
of  Trading  and  Markets  Financial  and 
Segregation  Interpretation  No.  9  (Interp. 


"eSFRat  39014 

"See  65  FR  al  78001. 

'«66  FR  20740  (April  25.  2001) 
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9).^'  The  Commission  had  previously 
indicated  that  it  would  do  so  in  light  of 
the  {act  that  amendments  to  Rule  1.25 
would  now  permit  investment  of 
customer  funds  in  money  market 
mutual  funds  (MMMFs).^^  Because 
Interp.  9  addresses  the  use  of  money 
market  deposit  accounts  rather  than 
MMMFs,  however,  the  Commission  has 
decided  not  to  rescind  Interp.  9. 

D.  Risk  Disclosure  and  Account 
Statements 

The  disclosiire  of  risks  by 
intermediaries  is  an  important  customer 
protection.  Over  the  years,  however, 
certain  persons  have  suggested  that 
customers  would  be  better  protected  by 
receiving  risk  disclosures  more  attuned 
to  their  relative  level  of  sophistication 
and  to  the  particular  instruments  they 
trade.  Other  conunenters  have  suggested 
that  disclosure  obligations  could  be 
simplified  and  streamlined. 

In  keeping  with  these  observations, 
the  Commission  proposes  that  non- 
institutional  customers  continue  to 
receive  the  risk  disclosiires  regarding 
futures  and  options  trading  that  are 
currently  required.  Thus,  intermediaries 
will  continue  to  be  required  to  obtain 
prior  acknowledgement  of  their 
customers'  receipt  of  the  basic  risk 
disclosure  statements  relating  to  futures 
and  options  in  accordance  with  Rules 
1.55  and  33.7.  For  institutional 
customers,  as  provided  in  proposed 
Rule  1.55(f),  there  would  continue  to  be 
no  general  disclosiu^  requirements.^^ 
The  Commission  also  may  consider 
issuing  a  Statement  of  Acceptable 
Practices  on  disclosiu«  to  institutional 
customers,  with  industry  Input,  at  a 
later  date.  As  noted  above,  the 
Commission  also  anticipates  that  NFA 
will  develop  appropriate  disclosure  for 
qualifying  FCMs  to  provide  to  retail 
customers  permitted  to  trade  on  DTFs. 

The  Commission  recognizes  that  there 
are  certain  areas  of  the  account  opening 
process  that  may  be  streamlined. 
Accordingly,  in  proposed  amendments 
to  Rules  1.55(d)(1)  and  (2),  the 
Commission  would  permit  certain 
required  disclosures,  such  as  those 
concerning  consent  to  (1)  allow 
electronic  transmission  of  statements 
imder  proposed  new  Rule  1, 33(g),*''  or 


"Coram.  Fut.  L.  Rep.  (CXM)  1  7119  (Nov.  23. 
19831. 

".''ee  65  FR  at  78001  n.53. 

^"In  contrast  to  the  December  Release,  which  did 
not  restrict  the  type  of  governmental  entities  that 
would  be  considered  to  be  institutional  customers, 
the  Act  as  amended  imposes  certain  limitations  on 
the  governmental  entities  that  will  be  considered  to 
be  eligible  contract  participants.  Compare  65  FR  at 
78035  with  section  la(12)(A)(vii)  of  the  Act  as 
amended. 

*"  See  infra. ^ 


(2)  transfer  funds  out  of  segregated 
accounts  to  another  account  (such  as  a 
money  market  account),  to  be  included 
in  a  customer  agreement  and 
acknowledged  through  a  "single 
signature,"  rather  than  the  multiple 
signatiues  that  are  currently  required.*^ 
The  single  signature  could  be  made 
electronically  as  provided  for  in 
recently-adopted  Rules  1.3(tt)  and  lA.*^ 

E.  Trading  Standards 

The  Commission  is  proposing  that 
Rules  155.1, 155.3  and  155.4,  which 
collectively  require  FCMs  and  IBs  to 
establish  and  to  maintain  supervisory 
procedures  to  assure  that  neither  they 
nor  any  affiliated  persons  use  their 
knowledge  of  customer  orders  to  the 
customer's  disadvantage,  would 
continue  to  apply  to  intermediation  of 
trades  on  contract  markets,  with  certain 
conforming  changes  to  reflect  the  recent 
statutory  changes  to  the  Act.  These 
requirements  would  be  extended  to 
trading  by  non-institutional  customers 
on  DTFs  under  proposed  Rule  155.6(a). 
These  rules  over  the  years  have  helped 
the  Commission  deter  such  practices  as 
"front-running,"  "trading  ahead," 
"bucketing,"  and  improper  disclosure  of 
customer  orders.  However,  for 
intermediation  of  trades  by  institutional 
customers  at  DTFs,  the  Commission  is 
proposing  a  new  Rule  155.6(b),  which 
sets  forth  a  general  standard  of  practice 
in  this  area.  The  Conmiission  believes 
that  this  overall  approach  with  respect 
to  trading  standards  strikes  a  reasonable 
balance  in  preserving  rules  that  have 
worked  successfully  over  the  years  in 
curbing  abusive  trading  practices,  while 
relaxing  certain  of  the  specific 
provisions  of  the  existing  rules  in 
connection  with  the  trading  on  DTFs  by 
more  sophisticated  customers. 

Although  proposed  new  Rule  155.6  is 
intended  to  proscribe  the  same  trade 
practice  abuses  as  Rules  155.1, 155.3 
and  155.4  the  Commission  encourages 
specific  suggestions  regarding  how  these 
rules  might  be  streamlined.*^  The 
Commission  also  will  consider  the 
development  of  a  Statement  of 


*'  Contemporaneously  with  opening  an  account, 
an  FCM  may  obtain  the  acknowledgment  of  receipt 
and  understanding  of  the  risk  disclosure  statement, 
along  with  margin  funds  and  any  other  required 
account  opening  documents,  from  the  customer. 
However,  the  FCM  remains  responsible  for  ensuring 
that  the  risk  disclosure  document  is  furnished  to 
the  customer  in  such  a  way  that  the  customer  can 
review  and  understand  the  document  before 
committing  funds  to  the  FCM. 

"65  FR  12466  (Mar.  9,  2000). 

*^  The  Commission  recently  proposed  to  prohibit 
dual  trading  in  security  futures  products  on 
designated  contract  markets  and  registered  DTFs,  as 
required  by  Section  251(c)  of  the  CFMA.  which 
amended  Section  4)  of  the  Act.  See  66  FR  36218 
(July  11,  2001). 


Acceptable  Practices  to  be  issued  at  a 
later  date,  with  the  consultation  of 
DTFs,  regarding  appropriate  procedures 
that  should  be  employed  in  order  to 
ensure  compliance  with  the  general 
standard.** 

F.  Recordkeeping 

1.  Customer  Account  Statements 

In  keeping  with  changes  in 
technology  and  commercial  practices, 
the  Commission  is  proposing  to  codify 
its  previous  Advisory  relating  to  the 
electronic  transmission  of  account 
statements  in  a  new  Rule  1.33(g).*5 
Thus,  an  FCM  would  be  permitted,  with 
customer  consent,  to  deliver  required 
confirmation,  purchase-and-sale,  and 
monthly  account  statements 
electronically  in  lieu  of  mailing  a  paper 
copy.  FCMs  would  need  only  to  retain 
the  daily  confirmation  statement  as  of 
the  end  of  the  trading  session,  provided 
that  it  reflects  all  trades  made  during 
that  session.  Before  transmitting  any 
statement  electronically  to  a  customer, 
however,  the  FCM  woiild  be  required  to 
make  certain  disclosures  regarding  the 
practice,  including:  (1)  The  electronic 
medium  or  source  through  which 
statements  would  be  delivered,  (2)  the 
duration,  whether  indefinite  or  not,  of 
the  period  during  which  consent  would 
be  effective,  (3)  any  charges  for  such 
service,  (4)  the  information  that  would 
be  delivered  electronically,  and  (5)  a 
statement  that  consent  to  electronic 
delivery  may  be  revoked  at  any  time. 
For  non-institutional  customers,  the 
FCM  would  be  required  to  obtain  the 
customer's  signed  consent 
acknowledging  the  disclosures,  prior  to 
the  transmission  of  any  statement  by 
means  of  electronic  media.  The 
acknowledgement  could  be  made 
through  a  single  signature  in  accordance 
with  Rule  1.55  as  discussed  above. 
Institutional  customers  would  not  need 
to  provide  written  consent,  and  the 
Commission  recommends  that  FCMs 
confirm  procedures  relating  to 
electronic  transmission  of  statements  to 
institutional  customers  as  described  in 
the  above-referenced  Advisory.  Any 
statement  required  to  be  furnished  to  a 
person  other  than  a  customer  in 
accordance  with  paragraph  (d)  of  Rule 


'**  Because  the  DTF  is  a  new  institution,  and  it  is 
not  known  how  such  an  institution  would  choose 
to  operate  (e.g.,  a  DTF  may  choose  to  sponsor 
trading  in  a  traditional  open-outcry  pit  trading 
system,  in  a  purely  automated,  electronic  trading 
format,  or  in  a  combination  of  the  two  formats),  the 
Commission  is  not  at  this  time  issuing  a  Statement 
of  Acceptable  Practices  in  this  area. 

"  65  FR  at  39017;  see  also  62  FR  31507  (June  10, 
1997). 
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1.33  would  also  be  permitted  to  be 
furnished  by  electronic  media. 

2.  Close-Out  of  Offsetting  Positions 

The  Commission  also  proposes  to 
revise  Rule  1.46  to  allow  customers  or 
account  controllers  to  instruct  the  FCM 
(in  writing  or  orally)  if  they  wish  to 
deviate  from  the  current  default  rule 
that  the  FCM  close  out  offsetting 
positions  on  a  first-in,  first-out  basis, 
looking  across  all  accoimts  it  carries  for 
the  same  customer. *«  CPOs  and  CTAs 
would  be  required  to  disclose,  imder 
proposed  amendments  to  Rules 
4.24(h)(2)  and  4.34(h),  respectively,  if 
they  instruct  an  FCM  to  deviate  from  the 
default  rule  for  closing  out  offsetting 
positions.*^ 

In  order  to  implement  this  revision  of 
Rule  1.46,  the  Commission  proposes  to 
amend  the  rule  by  inserting,  after  the 
words  "omnibus  accounts"  in  paragraph 
(a),  the  phrase  "or  where  the  customer 
or  account  controller  has  instructed 
otherwise."  Rule  1.46  also  would  be 
amended  by  revising  paragraph  (e)  to 
correspond  to  proposed  new  Rule 
1.33(g)  (the  substance  of  the  current 
paragraph  (e)  of  Rule  1.46  woidd  be 
deleted  because  it  relates  back  to 
paragraph  (d)(6),  which  is  being 
removed  and  reserved)  to  read:  "The 
statements  required  by  paragraph  (a)  of 
this  section  may  be  fuirnished  to  the 
customer  or  the  person  described  in 
§  1.33(d)  by  means  of  electronic 
transmission,  in  accordance  with 
§  1.33(g)." 

m.  Section  4(c)  Findings 

Certain  of  the  ndes  and  rule 
amendments  discussed  herein  are  being 
proposed  under  section  4(c)  of  the  Act, 
which  grants  the  Commission  broad 
exemptive  authority.  Section  4(c)  of  the 
Act  provides  that,  in  order  to  promote 
responsible  economic  or  financial 
innovation  and  fair  competition,  the 
Commission  may,  by  rule,  regulation  or 
order,  exempt  any  class  of  agreements, 
contracts  or  transactions,  including  any 
person  or  class  of  persons  offering, 
entering  into,  rendering  advice  or 
rendering  other  services  with  respect  to 
the  agreement,  contract,  or  transaction, 
frtjm  any  of  the  provisions  of  the  Act 


<*  An  FCM  must  take  into  consideration  positions 
in  separate  accounts  of  the  same  customer  that  it 
is  carrying  in  applying  Rule  1.46.  See  57  FR  55082, 
55083  n.2  (Nov.  24, 1992),  citing  U.S.  Department 
of  Agriculture,  Commodity  Exchange  Authority 
Administrative  Determination  No.  134  (May  25, 
1948). 

*'  Generally,  responsibility  for  transmitting 
instructions  regarding  ofbet  would  lie  with  the 
registrant  directing  trading.  Thus,  where  a  pool's 
trading  is  directed  by  a  OTA,  it  would  be  the  CTA 
who  would  be  responsible  for  transmitting  oBsei 
instructions,  not  the  CPO. 


(except  certain  provisions  governing  a 
group  or  index  of  securities  and  security 
futures  products).  As  relevant  here, 
when  granting  an  exemption  pursuant 
to  section  4(c),  the  Commission  must 
find  that  the  exemption  would  be 
consistent  with  the  public  interest. 

As  explained  above,  the  proposed 
rules  and  rule  amendments  would 
provide  greater  flexibility  for 
intermediaries  and  their  customers  in 
several  areas.  Specifically,  the 
Commission  is  proposing  rule 
amendments  concerning  the  definition 
of  the  term  "principal"  that  are 
narrower  than  the  language  of  the 
second  proviso  of  Section  8a(2)  of  the 
Act.  These  amendments  recognize  the 
evolution  of  management  structures  by 
reducing  the  number  of  officers  that  will 
be  considered  principals,  while 
ensuring  that  appropriate  personnel  that 
perform  significant  roles  within  the  firm 
remain  listed  as  such.  The  Commission 
believes  that,  in  light  of  the  conditions 
and  safeguards  provided  for  under  the 
rules  and  rule  amendments,  the 
exemptive  relief  will  have  no  adverse 
effect  on  any  of  the  regulatory  or  self- 
regulatory  responsibilities  imposed  by 
the  Act.  Moreover,  the  Commission 
believes  that  the  additional  flexibility 
for  intermediaries  and  thefr  customers 
provided  for  by  the  rules  and  rule 
amendments  proposed  herein  would  be 
consistent  with  the  public  interest.  The 
Commission  invites  public  comment  on 
this  finding. 

IV.  Cost-Benefit  Analysis 

Section  15  of  the  Act,  as  amended  by 
section  119  of  the  CFMA,  requires  the 
Commission  to  consider  the  costs  and 
benefits  of  its  action  before  issuing  a 
new  regulation  under  the  Act.  By  its 
terms,  section  15  as  amended  does  not 
require  the  Commission  to  quantify  the 
costs  and  benefits  of  a  new  regulation  or 
to  determine  whether  the  benefits  of  the 
proposed  regulation  outweigh  its  costs. 
Rather,  section  15  simply  requires  the 
Commission  to  "consider  the  costs  and 
benefits"  of  its  action. 

The  amended  section  15  further 
specifies  that  costs  and  benefits  shall  be 
evaluated  in  light  of  five  broad  areas  of 
market  and  public  concern:  protection 
of  market  participants  and  the  public; 
efficiency,  competitiveness,  and 
financial  integrity  of  futures  markets; 
price  discovery;  soimd  risk  management 
practices;  and  other  public  interest 
considerations.  Accordingly,  the 
Commission  could  in  its  discretion  give 
greater  weight  to  any  one  of  the  five 
enumerated  areas  and  could  in  its 
discretion  determine  that, 
notwithstanding  its  costs,  a  particular 
rule  was  necessary  or  appropriate  to 


protect  the  public  interest  or  to 
effectuate  any  of  the  provisions  or  to 
accomplish  any  of  the  purposes  of  the 
Act. 

The  proposed  rulemaking  constitutes 
a  package  of  related  rule  provisions 
affecting  market  intermediaries.  The 
proposed  rules  and  rule  amendments 
are  intended  to  provide  greater 
flexibility  for  intermediaries  and  their 
customers  in  their  methods  of  doing 
business.  The  Commission  is 
considering  the  costs  and  benefits  of 
these  rules  in  light  of  the  specific 
provisions  of  section  15  of  the  Act: 

1.  Protection  of  market  participants 
and  the  public.  lia  general,  the  proposed 
rules  would  be  expected  to  cost  little  in 
terms  of  diminishing  the  protection  of 
market  participants  and  the  public. 

2.  Efficiency  and  competition.  The 
proposed  rules  are  expected  to  benefit 
competition  and  market  efficiency 
broadly  by  providing  increased 
flexibility  for  intermediaries.  For 
instance,  the  Commission  is  proposing 
new  rule  amendments  concerning  the 
definition  of  the  term  "principal"  that 
recognize  the  evolution  of  management 
structures  by  reducing  the  number  of 
officers  that  will  be  considered 
principals,  while  ensuring  that 
personnel  that  exercise  or  are  in  a 
position  to  exercise  a  controlling 
influence  over  the  activities  of  the 
registrant  will  remain  listed  as  such.  In 
addition,  FCMs  will  be  permitted  to 
obtEiin  several  consents  from  consumers 
with  a  single  signature.  The  rules  do  not 
impose  a  cost  on  market  efficiency  or 
competition. 

3.  Financial  integrity  of  futures 
markets  and  price  discovery.  The 
proposed  rules  should  have  no  effect, 
from  the  standpoint  of  imposing  costs  or 
creating  benefits,  on  the  financial 
integrity  or  price  discovery  function  of 
the  futures  and  options  markets  or  on 
the  risk  management  practices  of  FCMs. 
CTAs,  CPOs  or  IBs. 

4.  Sound  risk  management  practices. 
The  Commission  has  previously 
adopted  amendments  to  its  rules 
regarding  the  investment  of  customer 
funds  that  were  originally  part  of  the 
December  Release.  These  amendments 
expanded  the  list  of  permissible 
investments  in  which  FCMs  and 
clearing  organizations  are  permitted  to 
invest  cash  segregated  for  the  benefit  of 
commodity  customers,  thereby 
enhancing  the  yield  available  to  FCMs. 
clearing  organizations  and  their 
customers,  and  contained  specific  risk- 
limiting  features  intended  to  minimize 
credit  risk,  market  risk,  and  liquidity 
risk. 

5.  Other  public  interest 
considerations.  The  Commission's  rules 
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implementing  the  new  regulatory 
structure  would  open  up  new  markets 
for  the  benefit  of  market  participants 
and  the  public,  thus  making  available 
more  customized  products  for  risk 
management  purposes.  The  proposed 
new  rules  and  rule  amendments 
contained  herein  would  establish 
appropriate  safeguards  for  those 
customers  seeking  to  trade  on  the  new 
DTF  and  security  futures  product 
markets. 

After  considering  these  factors,  the 
Commission  has  determined  to  propose 
the  revisions  to  its  rules  discussed 
above.  The  Commission  invites  public 
comment  on  its  application  of  the  new 
cost-benefit  provision.  Commenters  also 
are  invited  to  submit  any  data  that  they 
may  have  quantifying  the  costs  and 
benefits  of  the  proposed  rules  with  their 
comment  letters. 

V.  Related  Matters 

A.  Regulatory  Flexibility  Act 

The  Regulatory  Flexibility  Act  (RFA), 
5  U.S.C.  601  et  seq.  (1994  &  Supp.  11 
1996),  requires  federal  agencies,  in 
proposing  rules,  to  consider  the  impact 
of  those  rules  on  small  businesses.  The 
rules  proposed  herein  would  affect 
FCMs,  IBs,  CPOs,  CTAs,  FBs,  FTs, 
leverage  transaction  merchants  (LTMs) 
and  agricultiu^l  trade  option  merchants 
(ATOMs),  as  well  as  principals  thereof. 
The  Commission  has  previously 
established  certain  de^nitions  of  "small 
entities"  to  be  used  by  the  Commission 
in  evaluating  the  impact  of  its  rules  on 
small  entities  in  accordance  with  the 
RFA.^"  The  Commission  has  previously 
determined  that  registered  FCMs,  CPOs, 
LTMs  and  ATOMs  are  not  small  entities 
for  the  purpose  of  the  RFA.*^  With 
respect  to  IBs,  CTAs,  FBs  and  FTs,  the 
Commission  has  stated  that  it  is 
appropriate  to  evaluate  within  the 
context  of  a  particular  rule  proposal 
whether  some  or  all  of  the  affected 
entities  should  be  considered  small 
entities  and,  if  so,  to  analyze  the 
economic  impact  on  them  of  any  rule. 
In  this  regard,  the  rules  being  proposed 
herein  would  not  reqiure  any  registrant 
to  change  its  current  method  of  doing 
business.  For  many  registrants,  the 
proposed  revisions  should  decrease  the 
nimiber  of  persons  within  the 
registrant's  organization  who  would  be 
considered  principals  under  the  CFTC's 
rules.  Further,  the  proposed  revisions 
should  reduce,  rather  than  increase,  the 
regulatory  requirements  that  apply  to 


««47  FR  18618-21  (Apr.  30,  1982). 

**Id.  at  18619-20  (discussing  FCMs  and  CPOs): 
54  FR  19556, 19557  (May  8, 1989)  (discussing 
LTMs);  and  63  FR  18821, 18830  (Apr.  16, 1998) 
(discussing  ATOMs). 


registrants  and  applicants  for 
registration,  regardless  of  size. 
Accordingly,  pursuant  to  5  U.S.C. 
605(b),  the  Acting  Chairman,  on  behalf 
of  the  Commission,  certifies  that  the 
proposed  amendments  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
The  Commission  invites  the  public  to 
comment  on  this  finding. 

B.  Paperwork  Reduction  Act 

This  proposed  rulemaking  contains 
information  collection  requirements.  As 
required  by  the  Paperwork  Reduction 
Act  of  1995,  44  U.S.C.  §  3507(d),  the 
Commission  has  submitted  a  copy  of 
these  proposed  amendments  to  its  rules 
to  the  Office  of  Management  and  Budget 
(0MB)  for  its  review. 

Collection  of  Information 

Rules  Relating  to  the  Operations  and 
Activities  of  Commodity  Pool  Operators 
and  Commodity  Trading  Advisors  and 
to  Monthly  Reporting  by  Futures 
Commission  Merchants,  0MB  Control 
Number  3038-0005. 

Rules  Pertaining  to  Contract  Markets 
and  Their  Members,  OMB  Control 
Niunber  3038-0022. 

Regulations  and  Forms  Pertaining  to 
the  Financial  Integrity  of  the 
Marketplace,  OMB  Control  Number 
3038-0024. 

The  proposed  amendments  would  not 
affect  the  paperwork  burdens  associated 
with  the  above  collections  of 
information,  which  have  previously 
been  approved  by  OMB  in  coimection 
with  the  Commission's  previous 
submission  of  the  proposed  rules. 

Rules,  Regulations  and  Forms  for 
Domestic  and  Foreign  Futures  and 
Options  Relating  to  Registration  with 
the  Commission,  OMB  Control  Number 
3038-0023. 

The  proposed  rules  will  reduce  the 
collection  of  information  burden 
previously  approved  by  OMB  by  2  hours 
because  of  the  elimination  of  Rule  3.32: 

Estimated  number  of  respondents 
(after  proposed  amendment):  0. 

Annual  responses  by  each 
respondent:  0. 

Estimated  average  hours  per  response: 
0. 

Aimual  reporting  burden:  0  hours. 

The  annual  reporting  burden  of  7,337 
hours  represents  a  reduction  of  2  hours 
as  a  result  of  the  proposed  new  rules. 

Copies  of  the  information  collection 
submission  to  OMB  are  available  from 
the  CFTC  Clearance  Officer,  1155  21st 
Street,  NW.,  Washington,  DC  20581, 
(202) 418-5160. 

Persons  wishing  to  comment  on  the 
information  collection  requirements  that 
would  be  required  by  thesis  proposed 


rules  should  contact  the  Office  of 
Information  and  Regulatory  Affairs, 
Office  of  Management  and  Budget, 
Room  10235,  New  Executive  Office 
Building,  Washington,  DC  20503,  Attn: 
Desk  Officer  for  the  Commodity  Futures 
Trading  Commission. 

The  Commission  considers  comments 
by  the  public  on  this  proposed 
collection  of  information  in —  * 

•  Evaluating  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  Commission,  including 
whether  the  information  will  have  a 
practical  use; 

•  Evaluating  the  accuracy  of  the 
Commission's  estimate  of  the  burden  of 
-the  proposed  collection  of  information 
including  the  validity  of  the 
methodology  and  assumptions  used; 

•  Enhancing  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 

•  Minimizing  the  burden  of  the 
collection  of  the  information  on  those 
who  are  to  respond,  including  through 
the  use  of  appropriate  automated, 
electronic,  mechanical  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology, 
e.g.,  permitting  electronic  submissions 
of  responses. 

OMB  is  required  to  make  a  decision 
concerning  the  collection  of  information 
contained  in  these  proposed  regulations 
between  30  and  60  days  after 
publication  of  this  document  in  the 
Federal  Register.  Therefore,  a  comment 
to  OMB  is  best  assured  of  having  its  full 
effect  if  OMB  receives  it  within  30  days 
of  publication.  This  does  not  affect  the 
deadline  for  the  public  to  comment  to 
the  Commission  on  the  proposed 
regulations. 

Copies  of  the  information  collection 
submission  to  OMB  are  available  from 
the  CFTC  Clearance  Officer,  1155  21st 
Street,  NW.,  Washington.  DC  20581 
(202)  418-5160. 

Lists  of  Subjects 

17CFRPartl 

Brokers,  Commodity  futiires, 
Consiuner  protection,  Reporting  and 
recordkeeping  requirements. 

17CFRPart3 

Administrative  practice  and 
procedure,  Brokers,  Commodity  futures, 
Principals.  Registration,  Reporting  and 
recordkeeping  requirements. 

17CFRPart4 

Advertising.  Commodity  futures. 
Commodity  pool  operators,  Commodity' 
trading  advisors,  Consumer  protection, 
Disclosure,  Principals.  Reporting  and 
recordkeeping  requirements. 
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17  CFR  Part  140 

Authority  delegations  (Government 
agencies).  Conflict  of  interests, 
Organization  and  functions 
(Government  agencies). 

17  CFR  Part  155 

Brokers,  Commodity  futures. 
Reporting  and  recordkeeping 
requirements. 

For  the  reasons  discussed  in  the 
preamble,  the  Commission  hereby 
proposes  to  amend  Chapter  I  of  Title  17 
of  the  Code  of  Federal  Regulations  as 
follows: 

PART  1— GENERAL  REGULATIONS 
UNDER  THE  COMMODITY  EXCHANGE 
ACT 

1.  The  authority  citation  for  Part  1  is 
revised  to  read  as  follows: 

Authority:  7  U.S.C.  la,  2,  5,  6,  6a,  6b.  6c, 
6d,  6e,  6f.  6g,  6h,  6i.  6j,  6k,  6l,  6m.  6n.  6o, 
6p,  7,  7a,  7b,  8,  9, 12, 12a,  12c,  13a,  13a-l. 
16, 16a,  19,  21,  23,  and  24,  as  amended  by 
Appendix  E  of  Pub.  L.  No.  106-554,  114  Stat. 
2763  (2000). 

2.  Section  1.3  is  amended  by  adding 
new  paragraph  (g)  to  read  as  follows: 

§1.3    Definitions. 

***** 

(g)  Institutional  customer.  This  term 
has  the  same  meaning  as  "eligible 
contract  participant"  as  defined  in 
section  la(12)  of  the  Act. 

***** 

3.  Section  1.10  is  amended  by  revising 
paragraphs  (a)(2)  and  (j)(8)  to  read  as 
follows: 

§1.10    Financiai  reports  of  futures 
commission  merchants  and  introducing 
brolcers. 

(a)*  *  * 

(2)(i)(A)  Except  as  provided  in 
paragraphs  (a)(3)  and  (h)  of  this  section, 
each  person  who  files  an  application  for 
registration  as  a  futures  commission 
merchant  and  who  is  not  so  registered 
at  the  time  of  such  filing,  must, 
concurrently  with  the  filing  of  such 
application  file  either: 

(DA  Form  1-FR-FCM  certified  by  an 
independent  public  accoimtant  in 
accordance  with  §  1.16  as  of  a  date  not 
more  than  45  days  prior  to  the  date  on 
which  such  report  is  filed;  or 

(2)  A  Form  1-FR-FCM  as  of  a  date  not 
more  than  17  business  days  prior  to  the 
date  on  which  such  report  is  filed  and 
a  Form  1-FR-FCM  certified  by  an 
independent  public  accountant  in 
accordance  with  §  1.16  as  of  a  date  not 
more  than  one  year  prior  to  the  date  on 
which  such  report  is  filed. 

(B)  Each  such  person  must  include 
writh  such  financial  report  a  statement 
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describing  the  source  of  his  current 
assets  and  representing  that  his  capital 
has  been  contributed  for  the  purpose  of 
operating  his  business  and  will  continue 
to  be  used  for  such  purpose. 

(ii)(A)  Except  as  provided  in 
paragraphs  (a)(3)  and  (h)  of  this  section, 
each  person  who  files  an  application  for 
registration  as  an  introducing  broker 
and  who  is  not  so  registered  at  the  time 
of  such  filing,  must,  concurrently  with 
the  filing  of  such  application  file  either: 

(1)  A  Form  1-FR-IB  certified  by  an 
independent  public  accountant  in 
accordance  with  §  1.16  as  of  a  date  not 
more  than  45  days  prior  to  the  date  on 
which  such  report  is  filed; 

(2)  A  Form  1-FR-IB  as  of  a  date  not 
more  than  1 7  business  days  prior  to  the 
date  on  which  such  report  is  filed  and 
a  Form  1-FR-IB  certified  by  an 
independent  public  accountant  in 
accordance  with  §  1.16  as  of  a  date  not 
more  than  one  year  prior  to  the  date  on 
which  such  report  is  filed; 

(5)  A  Form  1-FR-IB  as  of  a  date  not 
more  than  1 7  business  days  prior  to  the 
date  on  which  such  report  is  filed. 
Provided,  however,  that  such  applicant 
shall  be  subject  to  a  review  by  the 
applicant's  designated  self-regulatory 
organization  within  six  months  of 
registration;  or 

[4]  A  guarantee  agreement. 

(B)  Each  person  filing  in  accordance 
with  paragraphs  (a)(2)(ii)(A)  (1),  [2)  or 
(3)  of  this  section  must  include  with 
such  financial  report  a  statement 
describing  the  source  of  his  current 
assets  and  representing  that  his  capital 
has  been  contributed  for  the  purpose  of 
operating  his  business  and  will  continue 
to  be  used  for  such  purpose. 
***** 

(j)*  *  * 

(8){i)(A)  An  introducing  broker  which 
is  a  party  to  a  guarantee  agreement 
which  has  been  terminated  in 
accordance  with  the  provisions  of 
paragraph  (j)(5)  of  this  section,  or  which 
is  due  to  expire  in  accordance  with  the 
provisions  of  paragraph  (j)(4)(ii)  of  this 
section,  must  cease  doing  business  as  an 
introducing  broker  on  or  before  the 
effective  date  of  such  termination  or 
expiration  unless,  on  or  before  10  days 
prior  to  the  effective  date  of  such 
termination  or  expiration  or  such  other 
period  of  time  as  the  Commission  or  the 
designated  self-regulatory  organization 
may  allow  for  good  cause  shown,  the 
introducing  broker  files  with  its 
designated  self-regulatory  organization 
either  a  new  guarantee  agreement 
effective  as  of  the  day  following  the  date 
of  termination  of  the  existing  agreement, 
or,  in  the  case  of  a  guarantee  agreement 
which  is  due  to  expire  in  accordance 


with  the  provisions  of  paragraph 
(j)(4)(ii)  of  this  section,  a  new  guarantee 
agreement  effective  on  or  before  such 
expiration,  or  either: 

(1)  A  Form  1-FR-IB  certified  by  an 
independent  public  accountant  in 
accordance  with  §  1.16  as  of  a  date  not 
more  than  45  days  prior  to  the  date  on 
which  the  report  is  filed;  or 

[2]  A  Form  1-FR-IB  as  of  a  date  not 
more  than  1 7  business  days  prior  to  the 
date  on  which  the  report  is  filed  and  a 
Form  1-FR-IB  certified  by  an 
independent  public  accountant  in 
accordance  with  §  1.16  as  of  a  date  not 
more  than  one  year  prior  to  the  date  on 
which  the  report  is  filed. 

(B)  Each  person  filing  a  Form  1-FR- 
IB  in  accordance  with  this  section  must 
include  with  the  financial  report  a 
statement  describing  the  source  of  his 
current  assets  and  representing  that  his 
capital  has  been  contributed  for  the 
purpose  of  operating  his  business  and 
will  continue  to  be  used  for  such 
purpose. 

(ii)(A)  Notwithstanding  the  provisions 
of  paragraph  (j)(8)(i)  of  this  section  or  of 
§  1.17(a),  an  introducing  broker  that  is  a 
party  to  a  guarantee  agreement  that  has 
been  terminated  in  accordance  with  the 
provisions  of  paragraph  (j)(5)(ii)  of  this 
section  shall  not  be  deemed  to  be  in 
violation  of  the  minimum  adjusted  net 
capital  requirement  of  §  1.17(a)(l)(ii)  or 
(a)(2)  for  30  days  following  such 
termination.  Such  an  introducing  broker 
must  cease  doing  business  as  an 
introducing  broker  on  or  after  the 
effective  date  of  such  termination,  and 
may  not  resume  doing  business  as  an 
introducing  broker  unless  and  until  it 
files  a  new  agreement  or  either: 

(1)  A  Form  1-FR-IB  certified  by  an 
independent  public  accountant  in 
accordance  with  §  1.16  of  this  part  as  of 
a  date  not  more  than  45  days  prior  to  the 
date  on  which  the  report  is  filed;  or 

(2)  A  Form  1-FR-IB  as  of  a  date  not 
more  than  17  business  days  prior  to  the 
date  on  which  the  report  is  filed  and  a 
Form  1-FR-IB  certified  by  an 
independent  public  accountant  in 
accordance  with  §  1.16  as  of  a  date  not 
more  than  one  year  prior  to  the  date  on 
which  the  report  is  filed. 

(B)  Each  person  filing  a  Form  1-FR- 
IB  in  accordance  wnth  this  section  must 
include  with  the  financial  report  a 
statement  describing  the  source  of  his 
current  assets  and  representing  that  his 
capital  has  been  contributed  for  the 
purpose  of  operating  his  business  and 
will  continue  to  be  used  for  such  . 
purpose. 
***** 

4.  Section  1.17  is  amended  by 
redesignating  paragraph  (a)(l)(ii)  as 
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(a)(l)(iii]  and  by  adding  new  paragraph 
(a)(l)(ii)  to  read  as  follows: 

11.17    Minimum  financial  caquiraments  for 
futuraa  commiaaion  merchanta  and 
introducing  brolcara.  • 

(a)*  *  *  ' 

(D*  *  * 

(ii)  Each  person  r^stered  as  a  futures 
commission  merchant  engaged  in 
soliciting  or  accepting  orders  and 
customer  funds  related  thereto  for  the 
purchase  or  sale  of  any  commodity  for 
future  delivery  or  any  commodity 
option  on  or  subject  to  the  rules  of  a 
registered  derivatives  transaction 
execution  facility  from  any  customer 
who  does  not  qualify  as  an 
"institutional  customer"  as  defined  in 
§  1.3(g)  must: 

(A)  Be  a  clearing  member  of  a 
derivatives  clearing  organization  and 
maintain  net  capitaJ  in  the  amoimt  of 
the  greater  of  $20,000,000  or  the 
amounts  otherwise  specified  in 
paragraph  (a)(l)(i)  of  this  section;  or 

(Bj  Receive  orders  on  behalf  of  the 
customer  from  a  commodity  trading 
advisor  acting  in  accordance  with  §  4.32 
of  this  chapter. 
***** 

5.  Section  1.33  is  amended  by  adding 
a  new  paragraph  (g)  to  read  as  follows: 

1 1.33    Monthly  and  confirmation 


(g)  Electronic  transmission  of 
statements.  (1)  The  statements  required 
by  this  section,  and  by  §  1.46,  may  be 
furnished  to  any  customer  by  means  of 
electronic  media  if  the  customer  so 
requests,  provided,  however,  that  a 
futures  commission  merchant  must, 
prior  to  the  transmission  of  any 
statement  by  means  of  electronic  media, 
disclose  the  electronic  medium  or 
source  through  which  statements  will  be 
delivered,  the  duration,  whether 
indefinite  or  not,  of  the  period  during 
which  consent  will  be  effective,  any 
charges  for  such  service,  the  information 
that  will  be  delivered  by  such  means, 
and  that  consent  to  electronic  delivery 
may  be  revoked  at  any  time. 

(2)  In  the  case  of  a  customer  who  does 
not  qualify  as  an  "institutional 
customer"  as  defined  in  §  1.3(g],  a 
futures  commission  merchant  must 
obtain  the  customer's  signed  consent 
acknowledging  disclosure  of  the 
information  set  forth  in  paragraph  (g)(1) 
of  this  section  prior  to  the  transmission 
of  any  statement  by  means  of  electronic 
media. 

(3)  Any  statement  required  to  be 
furnished  to  a  person  other  than  a 
customer  in  accordance  with  paragraph 
(d)  of  this  section  may  be  furnished  by 
electronic  media. 


(4)  A  futures  commission  merchant 
who  furnishes  statements  to  any 
customer  by  means  of  electronic  media 
must  retain  a  daily  confirmation 
statement  for  such  customer  as  of  the 
end  of  the  trading  session,  reflecting  all 
transactions  made  during  that  session 
for  the  customer,  in  accordance  with 
§1.31. 
***** 

6.  Section  1.46  is  amended  as  follows: 

a.  By  revising  paragraph  (a) 
introductory  text, 

b.  By  removing  and  reserving 
paragraphs  {d){4}  through  (d)(7), 

c.  By  removing  paragraph  (d)(9)  and 

d.  By  revising  paragrapn  (e)  to  read  as 
follows: 

§  1 .46    Application  and  cloaing  out  of 
offsetting  long  and  short  positions. 

(a)  Application  of  purchases  and 
sales.  Except  with  respect  to  purchases 
or  sales  which  are  for  omnibus 
accounts,  or  where  the  customer  has 
instructed  otherwise,  any  futures 
commission  merchant  who,  on  or 
subject  to  the  rules  of  a  designated 
contract  market  or  registered  derivatives 
transaction  execution  facility: 
***** 

(e)  The  statements  required  by 
paragraph  (a)  of  this  section  may  be 
furnished  to  the  customer  or  the  person 
described  in  §  1.33(d)  by  means  of 
electronic  transmission,  in  accordance 
with  §  1.33(g). 
***** 

7.  Section  1.55  is  amended  by  revising 
paragraphs  (d)  and  (f)  to  read  as  follows: 

§1.55    DistrilMition  of  "Rial!  Disclosura 
Statement"  by  futures  commission 
mercliants  and  introducing  broksra. 

***** 

(d)  Any  futures  commission 
merchant,  or  in  the  case  of  an 
introduced  account  any  introducing 
broker,  may  open  a  commodity  futures 
account  for  a  customer  without 
obtaining  the  separate  acknowledgments 
of  disclosure  and  elections  required  by 
this  section  and  by  §  1.33(g),  and  by 
§§  33.7  and  190.06  of  this  chapter, 
provided  that: 

(1)  Prior  to  the  opening  of  such 
accoimt,  the  futures  commission 
merchant  or  introducing  broker  obtains 
an  acknowledgment  from  the  customer, 
which  may  consist  of  a  single  signature 
at  the  end  of  the  futiues  commission 
merchant's  or  introducing  broker's 
customer  accoimt  agreement,  or  on  a 
separate  page,  of  the  disclosure 
statements  and  elections  specified  in 
this  section  and  §  1.33(g),  and  in  §§  33.7 
and  190.06  of  this  chapter,  and  which 
may  include  authorization  for  the 
transfer  of  funds  frttm  a  segregated 


customer  accoimt  to  another  accoimt  of 
such  customer,  as  listed  directly  above 
the  signature  line,  provided  the 
customer  has  acknowledged  by  check  or 
other  indication  next  to  a  description  of 
each  specified  disclosure  statement  or 
election  that  the  customer  has  received 
and  understood  such  disclosure 
statement  or  made  such  election; 

(2)  The  acknowledgment  referred  to  in 
paragraph  (d)(1)  of  this  section  must  be 
accompanied  by  and  executed 
contemporaneously  with  delivery  of  the 
disclosures  and  elective  provisions 
required  by  this  section  and  §  1.33(g), 
and  by  §§  33.7  and  190.06  of  this 
chapter. 
***** 

(f)  A  futures  commission  merchant  or, 
in  the  case  of  an  introduced  accoimt  an 
introducing  broker,  may  open  a 
commodity  futures  accoimt  for  an 
"institutional  customer"  as  defined  in 
§  1.3(g)  without  furnishing  such 
institutional  customer  the  disclosure 
statements  or  obtaining  the 
acknowledgements  required  under 
paragraph  (a)  of  this  section,  §§  1.33(g) 
and  1.65(a)(3),  and  §§  30.6(a),  33.7(a) 
and  190.10(c)  of  this  chapter. 


PART  3— REGISTRATION 

8.  The  authority  citation  for  Part  3  is 
revised  to  cead  as  follows: 

Authority:  5  U.S.C.  522.  522b;  7  U.S.C.  la, 
2,  6.  6a,  6b,  6c,  6d,  6e,  6f,  6g,  6h,  61,  6k.  6in, 
6n.  6o.  6p.  8, 9,  Sa,  12, 12a,  13b,  13c,  16a. 
18, 19.  21,  23. 

9.  Section  3.1  is  amended  by  revising 
paragraphs  (a)(1)  and  (a)(2)  to  read  as 
follows: 

§3.1    Oafinitlona. 

(a)*  *  * 

(1)  If  the  entity  is  organized  as  a  sole 
proprietorship,  the  proprietor;  if  a 
partnership,  any  general  partner;  if  a 
corporation,  any  director,  the  president, 
chief  executive  officer,  chief  operating 
officer,  chief  financial  officer,  and  any 
person  in  charge  of  a  principal  business 
unit,  division  or  function  subject  to 
regulation  by  the  Commission;  if  a 
limited  liability  company  or  limited 
liability  partnership,  any  director,  the 
president,  chief  executive  officer,  chief 
operating  officer,  chief  financial  officer, 
the  manager,  managing  member  or  those 
members  vested  with  the  management 
authority  for  the  entity,  and  any  person 
in  charge  of  a  principal  business  unit, 
division  or  function  subject  to 
regulation  by  the  Commission;  and,  in 
addition,  any  person  occupying  a 
similar  status  or  performing  similar 
functions,  having  the  power,  directly  or 
indirectly,  through  agreement  or 
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otherwise,  to  exercise  a  controlling 
influence  over  the  entity's  activities  that 
are  subject  to  regulation  by  the 
Commission; 

(2)(i)  Any  individual  who  directly  or 
indirectly,  through  agreement,  holding 
company,  nominee,  trust  or  otherwise, 
is  the  owner  of  ten  percent  or  more  of 
the  outstanding  shares  of  any  class  of 
stock,  is  entitled  to  vote  or  has  the 
power  to  sell  or  direct  the  sale  of  ten 
percent  or  more  of  any  class  of  voting 
securities,  or  is  entitled  to  receive  ten 
percent  or  more  of  the  profits;  or 

(ii)  Any  person  other  than  an 
individual  that  is  the  direct  owner  of  ten 
percent  or  more  of  any  class  of 
securities;  or 


§3.10    [Amended] 

10.  Section  3.10  is  amended  by 
removing  paragraph  (a)(2)(ii)  and  by 
redesignating  paragraph  (a)(2)(i).as 
paragraph  (a)(2). 

11.  Section  3.21  is  amended  by 
revising  paragraph  (c)  introductory  text 

'  to  read  as  follows: 

§  3.21    Exemption  from  fingerprinting 
requirement  in  certain  caaes. 

***** 

(c)  Outside  directors.  Any  futures 
commission  merchant,  introducing 
btoker,  commodity  trading  advisor, 
commodity  pool  operator  or  leverage 
transaction  merchant  that  has  a 
principal  who  is  a  director  but  is  not 
also  an  officer  or  employee  of  the  firm 
may,  in  lieu  of  submitting  a  fingerprint 
card  in  accordance  with  the  provisions 
of  §§  3.10(a)(2)  and  3.31(a)(2),  file  a 
"Notice  Pursuant  to  Rule  3.21(c)"  with 
the  National  Futures  Association.  Such 
notice  shall  state,  if  true,  that  such 
outside  director: 
***** 

12.  Section  3.31  is  amended  by 
redesignating  paragraph  (a)  as  paragraph 
(a)(1),  and  by  adding  new  paragraph 
(a)(2)  to  read  as  follows: 

§  3.31    Deficiencies,  inaccuracies,  and . 
changes,  to  be  reported. 

(a)(1)*  •  • 

(2)  Where  the  deficiency  or 
inaccuracy  is  created  by  the  addition  of 
a  new  principal  not  listed  on  the 
registrant's  application  for  registration 
(or  amendment  of  such  application  prior 
to  the  granting  of  registration),  each 
Form  3-R  filed  in  accordance  with  the 
requirements  of  paragraph  (a)(1)  of  this 
section  must  be  accompanied  by  a  Form 
8-R,  completed  in  accordance  with  the 
instructions  thereto  and  executed  by 
each  natural  person  who  is  a  principal 
of  the  registrant  and  who  was  not  listed 
on  the  registrant's  initial  application  for 


registration  or  any  amendment  thereto. 
The  Form  8-R  for  each  such  principal 
must  be  accompanied  by  the 
fingerprints  of  that  principal  on  a 
fingerprint  card  provided  by  the 
National  Futures  Association  for  that 
purpose,  unless  such  principal  is  a 
director  who  qualifies  for  the  exemption 
from  the  fingerprint  requirement 
pursuant  to  §  3.21(c).  The  provisions  of 
this  paragraph  do  not  apply  to  any 
principal  who  has  a  current  Form  8-R 
on  file  with  the  Commission  or  the 
National  Futures  Association. 


§3.32    [Removed] 

13.  Section  3.32  is  removed. 

§3.34    [Removed] 

14.  Section  3.34  is  removed. 

15.  Appendix  A  to  Part  3  is  amended 
by  adding  to  the  end  thereto  the 
following: 

Appendix  A  to  Part  3— Interpretative 
Statement  With  Respect  to  Section 
8a(2)(C)  and  (E)  and  Section  8a(3)(J) 
and  (Nf)  of  the  Commodity  Exchange 
Act 
***** 

The  Commission  has  further  addressed 
"other  good  cause"  under  section  8a(3)(M)  of 
the  Act  in  issuing  guidance  letters  on 
assessing  the  fitness  of  floor  brokers,  floor 
traders  or  applicants  in  either  category; 

First  Guidance  Letter 

December  4, 1997. 

Robert  K.  Wilmouth,  President. 
National  Futures  Association.  200  West 

Madison  Street,  Chicago,  IL  60606-3447 
Re:  Adverse  Registration  Actions  With 

Respect  to  Floor  Brokers,  Floor  Traders 

and  Applicants  for  Registration  in  Either 

Category 
Dear  Mr.  Wilmouth: 

As  you  know,  the  Commission  on  June  26. 
1997,  approved  for  publication  in  the  Federal 
Register  a  Notice  and  Order  concerning 
adverse  registration  actions  by  the  National 
Futures  Association  ("NFA")  with  respect  to 
registered  floor  brokers  ("FBs"),  registered 
floor  traders  ("FTs")  and  applicants  for 
registration  in  either  category.  62  FR  36050 
(July  3, 1997).  The  Notice  and  Order 
authorized  NFA  to  grant  or  to  maintain, 
either  with  or  without  conditions  or 
restrictions,  FB  or  FT  registration  where  NFA 
previously  would  have  forwarded  the  case  to 
the  Commission  for  review  of  disciplinary 
history.  The  Commission  has  worked  with  its 
staff  to  determine  which  of  the  pending 
matters  could  efficiently  be  returned  to  NFA 
for  handling,  and  such  matters  have  been 
forwarded  to  NFA.  The  Commission  will 
continue  to  accept  or  to  act  upon  requests  for 
exemption,  and  the  Commission  staff  will 
consider  requests  for  "no-action"  opinions 
with  respect  to  applicable  registration 
requirements. 

By  this  correspondence,  the  Commission  is 
issuing  guidance  that  provides  NFA  further 


direction  on  how  it  expects  NFA  to  exercise 
its  delegated  power,  ba.sed  upon  the 
experience  of  the  Commission  and  the  staff 
with  the  registration  review  process  during 
the  past  three  years.  This  guidance  will  help 
ensure  that  NFA  exercises  its  delegated 
power  in  a  manner  consistent  with 
Commission  precedent. 

In  exercising  its  delegated  authority,  NFA. 
of  course,  needs  to  apply  all  of  the  provisions 
of  Sections  8a(2}  and  (3)  of  the  Commodity 
Exchange  Act  ("Act").'  In  that  regard.  NFA 
should  consider  the  matters  in  which  the 
Commission  has  taken  action  in  the  past  and 
endeavor  to  seek  similar  registration 
restrictions,  conditions,  suspensions,  denials, 
or  revocations  under  similar  circumstances. 

One  of  the  areas  in  which  NFA  appears  to 
have  had  the  most  uncertainty  is  with  regard 
to  previous  self-regulatory  organization 
("SRO")  disciplinary  actions.  Commission 
Rule  1.63  '  provides  clear  guidelines  for 
determining  whether  a  person's  history  of 
"disciplinary  offenses '  should  preclude 
service  on  SRO  governing  boards  or 
committees. 3  In  determining  whether -to  grant 
or  to  maintain,  either  with  or  without 
conditions  or  restrictions,  FB  or  FT 
registration,  NFA  should,  as  an  initial  matter, 
apply  the  Rule  1.63(a)(6)  criteria  to  those 
registered  FBs,  registered  FTs  and  applicants 
for  registration  in  either  category.  However. 
NFA  should  be  acting  based  upon  any  such 
offenses  that  occurred  within  the  previous 
five  years,  rather  than  the  three  years 
provided  for  in  Rule  1.63(c).  NFA  should 
consider  disciplinary  actions  taken  by  an 
SRO  as  that  term  is  defined  in  Section 
3(a)(26)  of  the  Securities  Exchange  Act  of 
1934  no  differently  from  disciplinary  actions 
taken  by  an  SRO  in  the  futures  industry  as 


'  7  U.S.C.  12a(2)  and  (3)  (1994).  The  letter  is 
intended  to  supplement,  not  to  supersede,  other 
guidance  provided  in  the  past  to  NF.\  In  this 
regard,  the  NFA  should  continue  to  follow  other 
guidance  provided  by  the  Commission  or  its  staff. 
'Commission  rules  referred  to  herein  are  found 
at  17CFRCh.  I. 

^Rule  1.63(c)  provides  that  a  person  is  ineligible 
from  serving  on  an  SRO's  disciplinary  committees, 
arbitration  panels,  oversight  panels  or  governing 
board  if,  as  provided  in  Rule  1.63(b).  the  person, 
inter  alia:  (1)  within  the  past  three  years  has  Iwen 
found  by  a  final  decision  of  an  SRO.  an 
administrative  law  judge,  a  court  of  competent 
jurisdiction  or  the  Commission  to  have  committed 
a  disciplinary  offense:  or  (2)  within  the  past  three 
years  has  entered  into  a  settlement  agreement  in 
which  any  of  the  findings  of,  in  the  absence  of  such 
findings,  any  of  the  acts  charged  included  a 
disciplinary  offense. 

Rule  1.63(a)(6)  provides  that  a  "disciplinan,- 
offense"  includes:  (i)  any  violation  of  the  rules  of 
an  SRO  except  those  rules  related  to  (A)  decorum 
or  attire,  (B)  financial  requirements,  or  (C)  reporting 
or  record-keeping  unless  resulting  in  fine.s 
aggregating  more  than  $5,000  within  any  calendar 
year;  (ii)  any  rule  violation  described  in 
subparagraphs  (A)  through  (C)  above  that  involves 
fraud,  deceit  or  conversion  or  results  in  a 
suspension  or  expulsion;  (iii)  any  violation  of  the 
Act  or  the  regulations  promulgated  thereunder;  or 
(iv)  any  failure  to  exercise  supervisory 
responsibility  with  respect  to  an  act  described  in 
paragraphs  (i)  through  (iii)  above  when  such  failure 
is  itself  a  violation  of  either  the  rules  of  an  SRO. 
the  Act  or  the  regulations  promulgated  thereunder 
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defined  in  Rule  1.3(ee).^  Application  of  the 
Rule  1.63  criteria,  as  modified,  to  these 
matters  will  aid  NFA  in  making  registration 
determinations  that  are  reasonably  consonant 
with  Commission  views. ^  NFA  should  focus 
on  the  nature  of  the  underlying  conduct 
rather  than  the  sanction  imposed  by  an  SRO. 
Thus,  if  a  disciplinary  action  would  not  come 
within  the  coverage  of  Rule  1.63  but  for  the 
imposition  of  a  short  suspension  of  trading 
privileges  (such  as  for  a  matter  involving 
fighting,  use  of  profane  language  or  minor 
recordkeeping  violations),  NFA  could 
exercise  discretion,  as  has  the  Commission. 
not  to  institute  a  statutory  disqualification 
case.  On  the  other  hand,  conduct  that  falls 
clearly  within  the  terms  of  Rule  1.63,  such 
as  violations  of  rules  involving  potential 
harm  to  customers  of  the  exchange,  should 
not  be  exempt  from  review  simply  because 
the  exchange  imposed  a  relatively  minor 
sanction. 

The  Commission  has  treated  the 
registration  process  and  the  SRO  disciplinary 
process  as  separate  matters  involving 
separate  considerations.  The  fact  that  the 
Commission  has  not  pursued  its  own 
enforcement  case  in  a  particular  situation 
does  not  necessarily  mean  that  the 
Commission  considers  the  situation  to  be  a 
minor  matter  for  which  no  registratioh 
sanctions  are  appropriate.  Further,  the 
Commission  believes  that  it  and  NFA, 
entities  with  industry-wide  perspective  and 
responsibilities,  are  the  appropriate  bodies, 
rather  than  any  individual  exdiange,  to 
decide  issues  relating  to  registration  status, 
which  can  affect  a  person's  ability  to  function 
in  the  industry  well  beyond  the  jurisdiction 
of  a  particular  exchange.  Thus,  NFA's  role  is 
in  no  way  related  to  review  of  exchange 
sanctions  for  particular  conduct,  but  rather  it 
is  the  entirely  separate  task  of  determining 
whether  an  FB's  or  FT's  conduct  should 
impact  his  or  her  registration. 

NFA  also  should  look  to  Commission 
precedent  in  selecting  conditions  or 
restrictions  to  be  imposed,  such  as  a  dual 
trading  ban  where  a  person  has  been 
involved  in  disciplinary  offenses  involving 
customer  abuse.  Where  conditions  or 
restrictions  are  imposed,  or  agreed  upon, 
NFA  also  should  follow  Conunission 
precedent,  under  which  such  conditions  or 
restrictions  generally  have  been  imposed  for 
a  two-year  period. 

The  Commission  has  required  sponsorship 
for  conditioned  FBs  and  FTs  when  their 


*Thus,  for  example,  a  disciplinary  action  taken 
by  the  Chicago  Board  Options  Exchange  or  the 
National  Association  of  Securities  Dealers,  Inc. 
should  be  considered  in  a  manner  similar  to  a 
disciplinary  action  of  the  Chicago  Board  of  Trade 
or  NFA. 

^In  reviewing  these  matters,  the  NFA  should  bear 
in  mind  recent  Commission  precedent  which 
allows  for  reliance  on  settled  disciplinary 
proceedings  in  some  circumstances.  See  In  the 
Matter  of  Michael  f.  Qark,  (1996-1998  Transfer 
Binder]  Comm.  Fut.  L.  Rep.  (CCH)  1  27,032  (Apr. 
22, 1997)  ("other  good  cause"  under  Section 
8a(3)(M)  of  the  Act  exists  based  upon  a  pattern  of 
exchange  disciplinary  actions  resulting  in 
significant  sanctions  for  serious  rule  violations — 
whether  settlements  or  adjudications),  affd  sub 
nom.,  Clark  v.  Commodity  Futures  Trading 
Conunission,  No.  97-4228  (2d  Cir.  June  4. 1999) 
(unpublished). 


disciplinary  offenses  have  involved 
noncompetitive  trading  and  fraud 
irrespective  of  the  level  of  sanctions  imposed 
by  an  SRO.  Indeed,  but  for  a  sponsorship 
requirement  there  would  be  no  one  routinely 
watching  and  responsible  for  the  activities  of 
these  registrants.  Absent  sponsorship,  such 
FBs  and  FTs  would  only  be  subject  to  routine 
Commission  and  exchange  surveillance.  The 
Commission's  rules  are  premised  upon  the 
judgment  that  requiring  FTs  and  FBs  to  have 
sponsors  to  ensure  their  compliance  with 
conditions  is  both  appropriate  and  useful. 
See  Rule  3.60(b)(2)(i). 

A  question  has  arisen  whether,  if  NFA  is 
required  to  prove  up  the  underlying  facts  of 
an  SRO  disciplinary  action,  the  exchanges 
can  provide  information  on  exchange 
disciplinary  proceedings  directly  to  NFA. 
Although  Section  8c(a)(2)  of  the  Act  states 
that  an  exchange  shall  not  disclose  the 
evidence  for  a  disciplinary  action  except  to 
the  person  disciplined  and  to  the 
Commission,  Section  8a(10)  of  the  Act  allows 
the  Commission  to  authorize  any  person  to 
perform  any  portion  of  the  registration 
functions  under  the  Act,  notwithstanding  any 
other  provision  of  law.  The  effective 
discharge  of  the  delegated  registration 
function  requires  NFA  to  have  access  to  the 
exchange  evidence.  Thus,  the  Commission 
believes  that  Section  8a(10)  may  reasonably 
be  interpreted  to  allow  the  disclosure  of 
information  from  exchange  disciplinary 
proceedings  directly  to  NFA  despite  the 
provisions  of  Section  8c(a){2). 

Nothing  in  the  Notice  and  Order  affects  the 
Commission's  authority  to  review  the 
granting  of  a  registration  application  by  NFA 
in  the  performance  of  Commission 
registration  functions,  including  review  of 
the  sufficiency  of  conditions  or  restrictions 
imposed  by  NFA,  to  review  the 
determination  by  NFA  not  to  take  action  to 
affect  an  existing  registration,  or  to  take  its 
own  action  to  address  a  statutory 
disqualification.  Moreover,  the  Commission 
Order  contemplates  that  to  allow  for 
appropriate  Commission  oversight  of  NFA's 
exercise  of  this  delegated  authority,  NFA  will 
provide  for  the  Commission's  review 
quarterly  schedules  of  all  applicants  cleared 
for  registration  and  al\  registrants  whose 
registrations  are  maintained  without  adverse 
action  by  NFA's  Registration,  Compliance, 
Legal  Committee  despite  potential  statutory 
disqualifications. 

The  Commission  will  continue  to  monitor 
NFA  activities  through  periodic  rule 
enforcement  reviews,  and  NFA  remains 
subject  to  the  present  requirement  that  it 
monitor  compliance  with  the  conditions  and 
restrictions  imposed  on  conditioned  and 
restricted  registrants. 

Sincerely, 
Jean  A.  Webb, 
Secretory  of  the  Commission. 

Second  Guidance  Letter 

April  13.  2000. 

Robert  K.  Wilmouth,  President 

National  Futures  Association,  200  West 

Madison  Street,  Chicago,  IL  60606-3447 

Re:  Use  of  Exchange  Disciplinary  Actions  as 
"Other  Good  Cause"  to  Affect  Floor 
Broker/Floor  Trader  Registration 


Dear  Mr.  Wilmouth: 
I.  Introduction  and  Background 

In  July  1997,  the  Commission  issued  a 
Notice  and  Order  authorizing  the  National 
Futures  Association  ("NFA")  to  grant  or  to 
maintain,  either  with  or  without  conditions 
or  restrictions,  floor  broker  ("FB")  or  floor 
trader  ("FT")  registration  where  NFA 
previously  would  have  forwarded  the  case  to 
the  Commission  for  review  of  disciplinary 
history.!  By  letter  dated  December  4, 1997 
("Guidance  Letter"),  the  Commission 
provided  further  direction  on  how  the 
Commission  expected  NFA  to  exercise  its 
delegated  power  and  to  ensure  that  NFA 
exercised  its  delegated  power  in  a  maimer 
consistent  with  Commission  precedent. 

The  Commission  has  determined  to  revise 
the  Guidance  Letter.  Specifically,  the 
Commission  is  revising  the  portion  of  the 
Guidance  Letter  that  addresses  the  use  of 
exchange  disciplinary  actions  as  "other  good 
cause"  to  affect  FB  and  FT  registrations.  The 
Commission  has  made  this  determination 
following  its  own  reconsideration  of  the  issue 
and  at  the  urging  of  industry  members.^ 

The  Guidance  Letter  pointed  out  that,  in 
exercising  its  delegated  authority,  NFA  must 
apply  all  of  the  provisions  of  Sections  8a(2) 
and  (3)  of  the  Commodity  Exchange  Act 
("Act").3  In  particular,  Section  8a(3)(M)  of 
the  Act  authorizes  the  Commission  to  refuse 
to  register  or  to  register  conditionally  any 
person  if  it  is  found,  after  opportunity  for 
hearing,  that  there  is  other  good  cause  for 
statutory  disqualification  from  registration 
beyond  the  specifically  listed  grounds  in 
Sections  8a(2)  and  Ba(3)  of  the  Act.  The 
Commission  held  in  In  the  Matter  of  Clark 
that  statutory  disqualification  imder  the 
"other  good  cause"  provision  of  Section 
8a(3)(M)  may  arise  on  the  basis  of,  among 
other  things,  a  pattern  of  exchange 
disciplinary  actions  alleging  serious  rule 
violations  that  result  in  significant  sanctions, 
and  that  it  is  immaterial  whether  the 
sanctions  imposed  resulted  from  a  fully- 
adjudicated  disciplinary  action  or  an  action 
that  was  taken  following  a  settlement.* 

The  Guidance  Letter  recommended  the 
application  of  the  provisions  of  Commission 


>  Registration  Actions  by  National  Futures 
Association  With  Respect  to  Floor  Brokers,  Floor 
Traders  and  Applicants  for  Registration  in  Either 
Category,  62  FR  36050  (July  3, 1997). 

'  See  letters  submitted  by  James  Bowe,  former 
president  of  the  New  York  Board  of  Trade 
("NYBOT"),  dated  October  13, 1999,  Christopher 
Bowen,  general  counsel  of  the  New  York  Mercantile 
Exchange  ("NYMEX"),  dated  October  18, 1999,  and 
the  Joint  Compliance  Committee  ("JCC"),  dated 
February  2,  2000.  The  JCC  consists  of  senior 
compliance  officials  from  all  domestic  futures 
exchanges  and  the  NFA  {i.e.,  the  domestic  self- 
regulatory  organizations  ("SROs")).  In  addition, 
staff  from  the  Contract  Markets  Section  of  the 
Commission's  Division  of  Trading  and  Markets 
attend  the  JCC  meetings  as  observers.  The  JCC  was 
established  to  aid  in  the  development  of  improved 
compliance  systems  through  joint  efforts  and 
information-sharing  among  the  SROs.  Commission 
staff  have  also  discussed  this  issue  with  SRO  staff. 

3  7  U.S.C.  12a(2)  and  (3)  (1994). 

*  In  the  Matter  of  Clark.  (1996-1998  Transfer 
Binder)  Comm.  Fut.  L.  Rep.  (CCH)  1  27,032  (Apr. 
22, 1997),  affd  sub  nom.,  Clark  v.  Commodity 
Futures  Trading  Commission,  No.  97-4228  (2d  Cir. 
June  4, 1999)  (unpublished). 
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Rule  1.63  5  as  criteria  to  aid  in  assessing  the 
impact  of  an  FB  or  FT  applicant's  or 
registrant's  previous  disciplinary  history  on 
the  person's  fitness  to  be  registered,  with  the 
exception  that  NFA  should  be  acting  based 
on  disciplinary  history  from  the  previous  five 
years,  rather  than  the  three  years  provided  for 
in  Rule  1.63.6  The  Guidance  Letter  also  noted 
that  NFA  should  consider  disciplinary 
actions  taken  not  only  by  futures  industry 
SROs  but  also  those  taken  by  SROs  as 
defined  in  Section  3(a)(26)  of  the  Securities 
Exchange  Act  of  1934  ("1934  Act"), 
including  settled  disciplinary  actions. 
II.  REVISED  GUIDANCE 

As  stated  above,  the  Commission  has 
determined  to  revise  the  Guidance  Letter. 
From  this  point  forward,  NFA  should  cease 
using  Rule  1.63  as  the  basis  to  evaluate  the 
impact  of  an  FB  or  FT  applicant's  or 
registrant's  disciplinary  history  on  his  or  her 
fitness  to  be  registered.  Instead,  as  Clark 
stated,  when  reviewing  disciplinary  history 
to  assess  the  fitness  to  be  registered  of  an  FB, 
FT,  or  applicant  in  either  category,  a  pattern 
of  exchange  disciplinary  actions  alleging 
serious  rule  violations  that  result  in 
significant  sanctions  will  trigger  the  "other 
good  cause"  provision  of  Section  8a(3)(M). 
The  "pattern"  should  consist  of  at  least  two 
final  exchange  disciplinary  actions,  whether 
settled  or  adjudicated. 

NFA  also  should  consider  initiating 
proceedings  to  affect  the  registration  of  the 
FB  or  FT,  even  if  there  is  only  a  single 
exchange  action  against  the  FB  or  FT,  if  the 
exchange  action  was  based  on  allegations  of 
particularly  egregious  misconduct  or 
involved  numerous  instances  of  misconduct 
occurring  over  a  long  period  of  time.  If, 
however,  a  proceeding  is  initiated  based  on 
a  single  exchange  action  that  was  disposed  of 
by  settlement,  NFA  may  have  to  prove  up  the 
underlying  misconduct.  Furthermore, 
traditional  principles  of  collateral  estoppel 
apply  to  adjudicated  actions,  whether  they 
are  being  considered  individually  or  as  part 
of  a  pattern.^ 

As  provided  by  the  Guidance  Letter, 
"exchange  disciplinary  actions"  would 


'  Commission  rules  referred  to  in  this  letter  are 
found  at  17CFRCh.  1. 

"Rule  1.63  provides,  among  other  things,  that  a 
person  is  ineligible  from  serving  on  SRO 
disciplinary  committees,  arbitration  panels, 
oversight  panels  or  governing  boards  if  that  person, 
inter  alia,  entered  into  a  settiement  agreement 
within  the  past  three  years  in  which  any  of  the 
findings  or,  in  the  absence  of  such  findings,  any  of 
the  acts  charged  included  a  disciplinary  offense. 

Rule  1.63(a)(6)  defines  a  "disciplinary  offense"  to 
include: 

(i)  any  violation  of  the  rules  of  an  SRO  except 
those  rules  related  to  (A)  decorum  or  attire.  (B) 
financial  requirements,  or  (C)  reporting  or  record- 
keeping unless  resulting  in  fines  aggregating  more 
than  SS.OOO  within  any  calendar  year;  (ii)  any  rule 
violation  described  in  subparagraphs  (A)  through 
(C)  above  that  involves  fraud,  deceit  or  conversion 
or  results  in  a  suspension  or  expulsion:  (iii)  any 
violation  of  the  Act  or  the  regulations  promulgated 
thereunder:  or  (iv)  any  failure  to  exercise 
supervisory  responsibility  with  respect  to  an  act 
described  in  paragraphs  (i)  through  (iii)  above  when 
such  failure  is  itself  a  violation  of  either  the  rules 
of  an  SRO,  the  Act  or  the  regulations  promulgated 
thereunder. 

'  Clark  at  44,929. 


continue  to  include  disciplinary  actions 
taken  by  both  futures  industry  SROs  and 
SROs  as  defined  in  Section  3[a)(26)  of  the 
1934  Exchange  Act.  Furthermore,  NFA 
should  review  an  applicant's  or  registrant's 
disciplinary  history  for  the  past  five  years.* 
At  least  one  of  the  actions  forming  the 
pattern,  however,  must  have  become  final 
after  ClaHc  was  decided  by  the  Commission 
on  April  22,  1997.  Finally,  "serious  rule 
violations"  consist  of,  or  are  substantially 
related  to,  charges  of  fraud,  customer  abuse, 
other  illicit  trading  practices,  or  the 
obstruction  of  an  exchange  investigation. 

Congress,  the  courts  and  the  Commission 
have  indicated  the  importance  of  considering 
an  applicant's  history  of  exchange 
disciplinary  actions  in  assessing  that  person's 
fitness  to  register.^  Furthermore.  NFA's 
review  of  exchange  disciplinary  actions 
within  the  context  of  the  registration  process 
should  not  simply  mirror  the  disciplinary 
actions  undertaken  by  the  exchanges.  The 
two  processes  are  separate  matters  that 
involve  separate  considerations.  As  part  of 
their  ongoing  self-regulatory  obligations, 
exchanges  must  take  disciplinary  action  '" 
and  such  disciplinary  matters  necessarily 
focus  on  the  specific  misconduct  that  forms 
the  allegation.  In  a  statutory  disqualification 
action,  however,  NFA  must  determine 
whether  the  disciplinary  history  of  an  FB.  FT 
or  applicant  over  the  preceding  five  years 
should  impact  his  or  her  registration. 
Additionally.  NFA  possesses  industr>-wide 
perspective  and  responsibilities.  As  such, 
NFA,  rather  than  an  individual  exchange, 
should  decide  registration  status  issues,  since 
those  issues  affect  an  individual's  status 
within  the  industry  as  a  whole,  well  beyond 
the  jurisdiction  of  a  particular  exchange. 

The  Commission  also  wants  to  clarify  to 
the  fullest  extent  possible  that  its  power  to 
delegate  the  authority  to  deny  or  condition 
the  registration  of  an  FB.  FT,  or  an  applicant 
for  registration  in  either  category  permits 
exchanges  to  disclose  to  NFA  all  evidence 
underlying  exchange  disciplinary  actions, 
notwithstanding  the  language  of  Section 
8c(a)(2)  of  the  Act."  The  Commission's 
power  to  delegate  stems  from  Section  8a(10) 


■The  Commission  generally  looked  at  a  five-year 
period  of  disciplinary'  history.  On  occasion, 
however,  the  Commission  examined  a  longer  period 
of  an  applicant's  or  registrant's  disciplinar)'  historv. 
For  example,  the  Commission  revoked  the 
registration  of  one  FB  on  the  basis  of  exchange 
disciplinary  cases  that  extended  back  six  years,  spp 
Clark,  2  Comm.  Fut.  L.  Rep.  (CCH)  1  27,032.  and 
denied  an  application  for  registration  as  an  FT  on 
the  basis  of  exchange  disciplinary  cases  that 
extended  back  seven  years,  see  In  the  Matter  of 
Castellano.  |1987-1990  Transfer  Binder]  Comm. 
Fut.  L.  Rep.  (CCH)  1  24.360  (Noy.  23.  1988). 
summarily  off  d  (May  29,  1990),  reh.  denied  [1990- 
1992  Transfer  Binder]  Comm.  Fut.  L.  Rnp.  ^  24.870 
(June  26,  1990),  affd  sub  nom.  Castellano  v   CFTC. 
Docket  No.  90-2298  (7th  Cir.  Nov  20.  1991). 

'Letter  dated  July  14.  1995.  from  Mary  L. 
Schapiro  to  R.  Patrick  Thompson.  President.  New 
York  Mercantile  Exchange  (unpublished).  See  also 
Castellano,  supra  note  8. 

'"See  Rule  1.51(a)(7). 

"Section  8c(a)(2)  states,  in  releyant  part,  that 
"lA]n  exchange  •   •   •  shall  not  disclose  the 
evidence  therefor,  except  to  the  person  who  is 
suspended,  expelled,  disciplined,  or  denied  access, 
and  to  the  Commission." 


of  the  Act,  which  permits  delegation  of 
registration  functions,  including  statuton,- 
disqualification  actions,  to  any  person  in 
accordance  with  rules  adopted  by  such 
person  and  submitted  to  the  Commission  for 
approval  or  for  review  under  Section  17(j)  of 
the  Act,  "notwithstanding  any  other 
provision  of  law."  Certainly.  Section  8c(a)(2) 
qualifies  as  'any  other  provision  of  law" 
Furthermore,  the  effective  discharge  of  the 
delegated  function  requires  NFA  to  have 
access  to  the  exchange  evidence.  Thus,  the 
exercise  of  the  delegated  authority  pursuant 
to  Section  8a(10)  permits  the  exchanges  to 
disclose  all  evidence  underlying  disciplinary 
actions  to  NFA.'^ 

This  letter  supersedes  the  Guidance  Letter 
to  the  extent  discussed  above.  In  all  other 
aspects,  the  Guidance  Letter  and  other 
guidance  provided  by  the  Commission  or  its 
staff  remain  in  effect.  Therefore.  NFA  should 
continue  to  follow  Commission  precedent 
when  selecting  conditions  or  restrictions  to 
be  imposed.  For  example.  NFA  should 
impose  a  dual  trading  ban  where  c  ustomer 
abuse  is  involved  and  any  conditions  or 
restrictions  imposed  should  be  for  a  two-vear 
period.  Furthermore.  NFA  should  require 
sponsorship  for  conditioned  FBs  or  FTs 
when  their  disciplinary  offenses  involve 
noncompetitive  trading  and  fraud. 

Nothing  in  the  Notice  and  Order  or  this 
letter  affects  the  Commission's  authority  to 
review  the  granting  of  a  registration 
application  by  NFA  in  the  performance  of 
Commission  registration  func:tions,  including 
review  of  the  sufficiency  of  conditions  or 
restrictions  imposed  by  NFA.  to  review  the 
determination  by  NFA  not  to  lake  action  to 
affect  an  existing  registration,  or  to  take  its 
own  action  to  address  a  statutory 
disqualification.  Moreover,  the  Commission 
Order  contemplates  that  to  allow  for 
appropriate  Commission  oversight  of  NFA's 
exercise  of  this  delegated  authority,  NFA  will 
provide  for  the  Commission's  review 
quarterly  schedules  of  all  applicants  cleared 
for  registration  and  all  registrants  whose 
registrations  are  maintained  without  adverse 
action  by  NFA's  Registration,  Compliance. 
Legal  Committee  despite  potential  statutory 
disqualifications. 

The  Commission  will  continue  to  monitor 
NFA  activities  through  periodii:  rule 
enforcement  reviews,  and  NFA  remains 
subject  to  the  present  requirement  that  it 
monitor  compliance  with  the  conditions  and 
restrictions  imposed  on  conditioned  and 
restricted  registrants. 

Sincerely, 
lean  A.  Webb. 
Secrelan,-  of  the  Commisf^ion. 

16.  Part  3  is  amended  by  adding 
Appendix  B  to  read  as  follows: 


'•'Of  course,  the  Cx)mmis.si(m  roul<l  rwjuosi 
records  from  the  exchange  and  forwHrd  them  to 
NFA.  The  Commis.sion  tj<?lipyes  thai  lliis  is  an 
unnecessary  administrative  prticesN  aiid  that  \l  .^ 
should  obtain  the  record.v  it  nB<>ds  to  i.arrv  nut  the 
delegated  function  of  conducting  tiisi  iplinarv 
history  reviews  directly  from  the  ex(  han^je*.  In  this 
context  and  pursuant  to  Commission  orders 
authorizing  NFA  to  institute  adverse  registration 
actions,  NFA  should  be  viewed  as  slandinj;  in  the 
shoes  of  the  Commission. 
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Appendix  B  to  Part  3 — Statement  of 
Acceptable  Practices  With  Respect  to 
Ethics  Training 

(a)  The  provisions  of  Section  4p(b)  of  the 
Act  (7  U.S.C.  6p(b)  (1994))  set  forth 
requirements  regarding  training  of  registrants 
as  to  their  responsibilities  to  the  public.  This 
section  requires  the  Commission  to  issue 
regulations  requiring  new  registrants  to 
attend  ethics  training  sessions  within  six 
months  of  registration,  and  all  registrants  to 
attend  such  training  on  a  periodic  basis.  The 
awareness  and  maintenance  of  professional 
ethical  standards  are  essential  elements  of  a 
registrant's  fitness.  Further,  the  use  of  ethics 
training  programs  is  relevant  to  a  registrant's 
maintenance  of  adequate  supervision,  a 
requirement  under  Rule  166.3. 

(b)(1)  The  Commission  recognizes  that 
technology  has  provided  new,  faster  means  of 
sharing  and  distributing  information.  In  view 
of  the  foregoing,  the  Commission  has  chosen 
to  allow  registrants  to  develop  their  own 
ethics  training  programs.  Nevertheless, 
futures  industry  professionals  may  want 
guidance  as  to  the  role  of  ethics  training. 
Registrants  may  wish  to  consider  what  ethics 
training  should  be  retained,  its  format,  and 
how  it  might  best  be  implemented.  Therefore, 
the  Commission  finds  it  appropriate  to  issue 
this  Statement  of  Acceptable  Practices 
regarding  appropriate  training  for  registrants, 
as  interpretative  guidance  for  intermediaries 
on  fitness  and  supervision.  Commission 
registrants  may  look  to  this  Statement  of 
Acceptable  Practices  as  a  "safe  harbor" 
concerning  acceptable  procedures  in  this 
area. 

(2)  The  Commission  believes  that  section 
4p(b)  of  the  Act  reflects  an  intent  by  Congress 
that  industry  professionals  be  aware,  and 
remain  abreast,  of  their  continuing 
obligations  to  the  public  under  the  Act  and 
the  regulations  thereunder.  The  text  of  the 
Act  provides  guidance  as  to  the  nature  of 
these  responsibilities.  As  expressed  in 
section  4p(b)  of  the  Act,  personnel  in  the 
industry  have  an  obligation  to  the  public  to 
observe  the  Act,  the  rules  of  the  Commission, 
the  rules  of  any  appropriate  self-regulatory 
oi^ganizations  or  contract  markets  (which 
would  also  include  registered  derivatives 
transaction  execution  facilities),  or  other 
applicable  federal  or  state  laws  or 
regulations.  Further,  section  4p(b) 
acknowledges  that  registrants  have  an 
obligation  to  the  public  to  observe  "just  and 
equitable  principles  of  trade." 

(3)  Additionally,  section  4p(b)  reflects 
Congress'  intent  that  registrants  and  their 
personnel  retain  an  up-to-date  knowledge  of 
these  requirements.  The  Act  requires  that 
registrants  receive  training  on  a  periodic 
basis.  Thus,  it  is  the  intent  of  Congress  that 
Commission  registrants  remain  ciurent  with 
regard  to  the  ethical  ramifications  of  new 
technology,  commercial  practices, 
regulations,  or  other  changes. 

(c)  The  Commission  believes  that  training 
should  be  focused  to  some  extent  on  a 
person's  registration  category,  although  there 
will  obviously  be  certain  principles  and 
issues  common  to  all  registrants  and  certain 
general  subjects  that  should  be  taught.  Topics 
to  be  addressed  include: 


(1)  An  explanation  of  the  applicable  laws 
and  regulations,  and  the  rules  of  self- 
regulatory  organizations  or  contract  markets 
and  registered  derivatives  treuisaction 
execution  facilities; 

(2)  The  registrant's  obligation  to  the  public 
to  observe  just  and  equitable  principles  of 
trade; 

(3)  How  to  act  honestly  and  fairly  and  with 
due  skill,  care  and  diligence  in  the  best 
interests  of  customers  and  the  integrity  of  the 
market: 

(4)  How  to  establish  effective  supervisory 
systems  and  internal  controls; 

(5)  Obtaining  and  assessing  the  financial 
situation  and  investment  experience  of 
customers; 

(6)  Disclosure  of  material  information  to 
customers;  and 

(7)  Avoidance,  proper  disclosure  and 
handling  of  conflicts  of  interest. 

(d)  An  acceptable  ethics  training  program 
would  apply  to  all  of  a  firm's  associated 
persons  and  its  principals  to  the  extent  they 
are  required  to  register  as  associated  persons. 
Additionally,  personnel  of  firms  that  rely  on 
their  registration  with  other  regulators,  such 
as  the  Securities  and  Exchange  Commission, 
should  be  provided  with  ethics  training  to 
the  extent  the  Act  and  the  Commission's 
regulations  apply  to  their  business. 

(e)  As  to  the  providers  of  such  training,  the 
Commission  believes  that  classes  sponsored 
by  independent  persons,  firms,  or  industry 
associations  would  be  acceptable.  It  would 
also  be  permissible  to  conduct  in-house 
training  programs.  Further,  registrants  should 
ascertain  the  credentials  of  any  ethics 
training  providers  they  retain.  Thus,  persons 
who  provide  ethics  training  should  be 
required  to  provide  proof  of  satisfactory 
completion  of  the  proficiency  testing 
requirements  applicable  to  the  registrant  and 
evidence  of  three  years  of  relevant  industry 
or  pedagogical  experience  in  the  field.  This 
industry  experience  might  include  the 
practice  of  law  in  the  fields  of  futures  or 
securities,  or  employment  as  a  trader  or  risk 
manager  at  a  brokerage  or  end-user  firm. 
Likewise,  the  Commission  believes  that 
registrants  should  employ  as  ethics  training 
providers  only  those  persons  they  reasonably 
believe  in  good  faith  are  not  subject  to  any 
investigations  or  to  bars  to  registration  or  to 
service  on  a  self-regulatory  organization 
governing  board  or  disciplinary  panel. 

(f)(1)  With  regard  to  the  frequency  and 
duration  of  ethics  training,  it  is  permissible 
for  a  firm  to  require  training  on  whatever 
periodic  basis  and  duration  the  registrant 
(and  relevant  self-regulatory  organizations) 
deems  appropriate.  It  may  even  be 
appropriate  not  to  require  any  such  specific 
requirements  as,  for  example,  where  ethics 
training  could  be  termed  ongoing.  For 
instance,  a  small  entity,  sole  proprietorship, 
or  even  a  small  section  in  an  otherwise  large 
firm,  might  satisfy  its  obligation  to  remain 
current  with  regard  to  ethics  obligations  by 
distribution  of  periodicals,  legal  cases,  or 
advisories.  Use  of  the  latest  information 
technology,  such  as  Internet  websites,  can  be 
useful  in  this  regard.  In  such  a  context,  there 
would  be  no  structured  classes,  but  the  goal 
should  be  a  continuous  awareness  of 
changing  industry  standards.  A  corporate 


culture  to  maintain  high  ethical  standards 
should  be  established  on  a  continuing  basis. 

(2)  On  the  other  hand,  larger  firms  which 
transact  business  with  a  larger  segment  of  the 
public  may  wish  to  implement  a  training 
program  that  requires  periodic  classwork.  In 
such  a  situation,  the  Commission  believes  it 
appropriate  for  registrants  to  maintain  such 
records  as  evidence  of  attendance  and  of  the 
materials  used  for  training.  In  the  case  of  a 
floor  broker  or  floor  trader,  the  applicable 
contract  market  or  registered  derivatives 
transaction  execution  facility  should 
maintain  such  evidence  on  behalf  of  its 
member.  This  evidence  of  ethics  training 
could  be  offered  to  demonstrate  fitness  and 
overall  compliance  during  audits  by  self- 
regulatory  organizations,  and  during  reviews 
of  contract  market  or  registered  derivatives 
transaction  execution  facility  operations. 

(g)  The  methodology  of  such  training  may 
also  be  flexible.  Recent  innovations  in 
information  technology  have  made  possible 
new,  fast,  and  cost-efficient  ways  for 
registrants  to  maintain  their  awareness  of 
events  and  changes  in  the  commodity 
interest  markets.  In  this  regard,  the 
Commission  recognizes  that  the  needs  of  a 
firm  will  vary  according  to  its  size, 
personnel,  and  activities.  No  format  of 
classes  will  be  required.  Rather,  such  training 
could  be  in  the  form  of  formal  class  lectures, 
video  presentation,  Internet  transmission,  or 
by  simple  distribution  of  written  materials. 
These  options  should  provide  sufficiently 
flexible  means  for  adherence  to 
Congressional  intent  in  this  area. 

(h)  Finally,  it  should  be  noted  that  self- 
regulatory  organizations  and  industry 
associations  will  have  a  significant  role  in 
this  area.  Such  organizations  may  have 
separate  ethics  and  proficiency  standards, 
including  ethics  training  and  testing 
programs,  for  their  own  members. 

PART  4— COMMODITY  POOL 
OPERATORS  AND  COMMODITY 
TRADING  ADVISORS 

17.  The  authority  citation  for  Part  4 
continues  to  read  as  follows: 

Authority:  7  U.S.C.  la,  2, 6b,  6c,  6l,  6m, 
6n,  6o,  12a,  and  23. 

18.  Section  4.10  is  amended  by 
revising  paragraph  (e)(1)  to  read  as 
follows: 

§4.10    DeflnMons. 

***** 

(e)(1)  Principal,  when  refeiring  to  a 
person  that  is  a  principal  of  a  particular 
entity,  shall  have  the  same  meaning  as 
the  term  "principal"  imder  §  3.1(a)  of 
this  chapter. 
***** 

19.  Section  4.24  is  amended  by 
revising  paragraphs  (f)(l)(v)  and  (h)(2)  to 
read  as  follows: 

1 4^4    Ganaral  dlsckwuras  required. 

***** 

(f)*  *  * 
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( v)  Each  principal  of  the  persons 
referred  to  in  this  paragraph  (f)(1)  who 
participates  in  making  trading  or 
operational  decisions  for  the  pool  or 
who  supervises  persons  so  engaged. 
***** 

(h)*  *  * 

(2)  A  description  of  the  trading  and 
investment  programs  and  policies  that 
will  be  followed  by  the  offered  pool, 
including  the  method  chosen  by  the 
pool  operator  concerning  how  hitiues 
commission  merchants  carrying  the 
pool's  accoimts  shall  treat  offsetting 
positions  piusuant  to  §  1.46  of  this 
chapter,  if  the  method  is  other  than  to 
close  out  all  offsetting  positions  or  to 
close  out  offsetting  positions  on  other 
than  a  first-in,  first-out  basis,  and  any 
material  restrictions  or  limitations  on 
trading  required  by  the  pool's 
organizational  documents  or  otherwise. 
This  description  must  include,  if 
applicable,  an  explanation  of  the 
systems  used  to  select  commodity 
trading  advisors,  investee  pools  and 
types  of  investment  activity  to  which 
pool  assets  will  be  committed; 
*        *        *        *       .  * 

20.  Section  4.32  is  added  to  read  as 
follows: 

§4.32    Trading  on  a  Registered  DerivativM 
Transaction  Execution  Facility  for  Non- 
institutional  Customers. 

(a)  A  registered  commodity  trading 
advisor  may  enter  trades  on  or  subject 
to  the  rules  of  a  registered  derivatives 
transaction  execution  facility  on  behalf 
of  a  client  who  does  not  qualify  as  an 
"institutional  customer"  as  defined  in 

§  1.3(g)  of  this  chapter,  provided  that  the 
trading  advisor: 

(1)  Directs  the  client's  commodity 
interest  accoimt; 

(2)  Directs  accounts  containing  total 
assets  of  not  less  than  $25,000,000  at  the 
time  the  trade  is  entered;  and 

(3)  Discloses  to  the  client  that  the 
trading  advisor  may  enter  trades  on  or 
subject  to  the  rules  of  a  registered 
derivatives  transaction  execution 
facility  on  the  client's  behalf. 

(b)  The  commodity  interest  account  of 
a  client  described  in  paragraph  (a)  of 
this  section  must  be  carried  by  a 
registered  futtues  commission 
merchant. 

21.  Section  4.34  is  amended  by 
revising  paragraphs  (f)(l)(ii)  and  (h)  to 
read  as  follows: 

§4.34    Gensral  disclosures  required. 

***** 

(f)*  *  * 
(13*  *  * 

(ii)  Each  principal  of  the  trading 
advisor  who  participates  in  making 
trading  or  operational  decisions  for  the 


trading  advisor  or  supervises  persons  so 
engaged. 

***** 

(h)  Trading  program.  A  description  of 
the  trading  program,  which  must 
include  the  method  chosen  by  the 
commodity  trading  advisor  concerning 
how  futtues  commission  merchants 
carrying  accounts  it  manages  shall  treat 
offsetting  positions  pursuant  to  §  1.46  of 
this  chapter,  if  the  method  is  other  than 
to  close  out  all  offsetting  positions  or  to 
close  out  offsetting  positions  on  other 
than  a  first-in,  first-out  basis,  and  the 
tj^pes  of  commodity  interests  and  other 
interests  the  commodity  trading  advisor 
intends  to  trade,  with  a  description  of 
any  restrictions  or  limitations  on  such 
trading  established  by  the  trading 
advisor  or  otherwise. 


PART  140— ORGANIZATION, 
FUNCTIONS  AND  PROCEDURES  OF 
THE  COMMISSION 

22.  The  authority  citation  for  Part  140 
continues  to  read  as  follows: 

Authority:  7  U.S.C.  2, 12a. 

23.  Section  140.91  is  amended  by 
adding  paragraph  (a)(7)  to  read  as 
follows: 

§140.91    Delegation  of  authority  to  the 
Director  of  the  Division  of  Trading  and 
Markets. 

(a)*  *  * 

(7)  All  functions  reserved  to  the 
Commission  in  §  1.25  of  this  chapter. 


PART  155-TRADING  STANDARDS 

24.  The  authority  citation  for  Part  155 
continues  to  read  as  follows: 

Authority:  7  U.S.C.  6b,  6c,  6g,  6j  and  12a 
unless  otherwise  noted. 

25.  Section  155.6  is  added  to  read  as 
follows: 

§155.6    Trading  standards  for  the 
transaction  of  business  on  registered 
dorivat^es  transaction  execution  facilities. 

(a)  A  futtues  commission  merchant,  or 
affiliated  person  thereof,  transacting 
business  on  behalf  of  a  customer  who 
does  not  qualify  as  an  "institutional 
customer"  as  defined  in  §  1.3(g)  on  a 
registered  derivatives  transaction 
execution  facility  shall  comply  with  the 
provisions  of  §  155.3. 

(b)  No  futures  commission  merchant, 
introducing  broker  or  affiliated  person 
thereof  shall  misuse  knowledge  of  any 
institutional  customer's  order  for 
execution  on  a  registered  derivatives 
transaction  execution  facility. 


Issued  in  Washington.  D.C.  on  August  20. 
2001  by  the  Commission. 
Catherine  D.  Dixon, 
Assistant  Secrvtan  of  the  Commission. 
IFR  Doc.  01-21451  Filed  8-27-01:  8:45  ami 
BHXmO  CODE  6351-01-P 


DEPARTMENT  OF  THE  TREASURY 
United  States  Customs  Servict 

19  CFR  PART  177 
RIN  1515-AC56 

Administrative  Rulings 

AGENCY:  U.S.  Customs  Service, 
Department  of  the  Treasury. 
ACTION:  Proposed  rule;  extension  of 
comment  period. 

SUMMARY:  On  July  17,  2001 ,  Customs 
published  in  the  Federal  Register  a 
notice  of  proposed  rulemaking  that  set 
forth  proposed  amendments  to  those 
provisions  of  the  Customs  Regulations 
that  concern  the  issuance  of 
administrative  rulings  and  related 
written  determinations  and  decisions  on 
prospective  and  current  transactions 
arising  under  the  Customs  and  related 
laws.  This  dociunent  extends  for  an 
additional  30  days  the  period  of  time 
within  which  interested  members  of  the 
public  may  submit  comments  on  the 
proposed  amendments. 
DATES:  Comments  on  the  proposed 
amendments  must  be  received  on  or 
before  October  1 7,  2001 . 
ADDRESSES:  Written  comments 
(preferably  in  triplicate)  may  be 
addressed  to  the  Regulations  Branch, 
Office  of  Regulations  and  Rulings.  U.S. 
Customs  Service,  1300  Feimsylvania 
Avenue.  NW.,  Washington,  DC  20229. 
Comments  submitted  may  be  inspected 
at  the  Regulations  Branch,  Office  of 
Regulations  and  Rulings,  U.S.  Customs 
Service  1300  Pennsylvania  Avenue, 
NW.,  3rd  Floor.  Washington,  DC. 
FOR  FURTHER  INFORMATION  CONTACT:  )ohn 
Elkins,  Textiles  Branch,  Office  of 
Regulations  and  Rulings  (202-927- 
2380). 

SUPPLEMENTARY  INFORMATION: 

Background 

On  July  17,  2001,  Customs  published 
in  the  Federal  Register  (66  FR  37370)  a 
notice  of  proposed  rulemaking  that  set 
forth  proposed  amendments  to  Part  1 77 
of  the  Customs  Regulations  (19  CFR  Fart 
177).  Part  177  contains,  among  other 
things,  general  provisions  regarding  the 
issuance  of  binding  administrative 
rulings  and  related  written 
determinations  and  decisions  on 


45236 


Federal  Register /Vol.  66,  No.  167 /Tuesday,  August  28,  2001  /  Proposed  Rules 


prospective  aad  current  transactions 
arising  under  the  Customs  and  related 
laws.  The  document  solicited  public 
comments  on  the  proposed  amendments 
and  specified  September  17,  2001,  as 
the  closing  date  for  the  submission  of 
comments.  On  July  30,  2001,  Customs 
published  in  the  Federal  Register  (66 
PR  39293)  a  correction  document 
regarding  the  proposal. 

Customs  has  received  a  letter  from  an 
international  trade  association 
requesting  a  60-day  extension  of  the 
public  comment  period.  The  letter 
explained  that  an  extension  was 
necessary  because  of  the  difficulty  in 
collecting  the  views  of  the  association's 
extensive  membership  dxiring  the 
summer  vacation  season  regarding  a 
matter  that  is  of  critical  importance  for 
the  international  trade  community. 

Customs  believes  that  the  request  for 
a  60-day  extension  of  the  comment 
period  must  be  balanced  against  the 
need  to  move  forward  with  this 
important  regulatory  project. 
Accordingly,  while  Customs  is 
sympathetic  with  the  arguments  made 
in  support  of  an  extension  of  the 
comment  period,  Customs  believes  that 
a  30-day  extension  would  be  more 
appropriate  and  would  still  afford 
sufficient  additional  time  for  the 
submission  of  comments  by  all 
interested  parties.  After  the  close  of  the 
extended  conunent  period.  Customs  will 
review  the  comments  submitted  and 
will  determine  whether  those  comments 
raise  issues  that  are  of  sufficient 
magnitude  as  to  warrant  reopening  the 
comment  period,  publishing  revised 
proposed  amendments  and/or 
instituting  another  appropriate  public 
procediire  prior  to  taking  final  action  on 
this  matter. 

Accordingly,  the  public  conunent 
period  is  extended  30  days,  to  October 
17,  2001. 

Dated:  August  22.  2001. 
Douglas  M.  Browning, 

Acting  Assistant  Commissioner,  Office  of 

Regulations  and  Rulings. 

[FR  Doc.  01-21659  Filed  8-27-01;  8:45  am] 


DEPARTMENT  OF  THE  INTERIOR 
Minerala  Management  Servica 

30  CFR  Part  250 
RIN  1010-AC75 

Oil  and  Gaa  and  Sulphur  OperaUona  in 
the  Outer  Continental  Shelf— SafMy 
Meaaurea  and  Proceduraa  for  Pipalina 
Modificationa  and  Ftopaira 

AGENCY:  Minerals  Management  Service 
(MMS),  Interior. 
ACTION:  Proposed  rule. 

SUMMARY:  The  proposed  rule  pertains  to 
any  pipeline  modification  or  repair  that 
involves  cutting  into  a  pipeline  or 
opening  a  pipeline  at  a  flange.  It 
requires  that  all  lessees,  lease  operators, 
and  pipeline  right-of-way  holders 
submit  in  writing  the  measures  they 
plan  to  take  and  the  procedures  they 
plan  to  follow  to  ensure  the  safety  of 
offshore  workers  and  to  prevent 
pollution  before  beginning  any  repair. 
Eventually,  all  pipeline  vadves  le^ 
internally,  and  this  poses  a  potential 
safety  problem  to  offshore  workers 
during  pipeline  modifications  or 
repairs,  because  hydrocarbons  and 
pressure  differentials  in  pipelines  can 
pose  a  significant  hazard  of  fire  and 
explosion. 

DATES:  MMS  will  consider  all  conunents 
we  receive  by  October  29,.  2001.  We  will 
begin  reviewing  conunents  then  and 
may  not  fully  consider  comments  we 
receive  after  October  29,  2001. 
ADDRESSES:  Mail  or  hand-carry 
comments  to  the  Department  of  the 
Interior;  Minerals  Management  Service; 
Mail  Stop  4020;  381  Elden  Street; 
Hemdon,  Virginia  20170-4817; 
Attention:  Rules  Processing  Team  (RPT). 
U  you  wish  to  e-mail  comments,  the 
RPT's  e-mail  address  is: 
rules.comments@mms.gov.  Reference 
1010-AC75  Safety  Measures  in  your  e- 
mail  subject  line.  Include  yoiir  name 
and  return  address  in  your  e-mail 
message  and  mark  your  message  for 
return  receipt. 

Mail  or  hand-carry  comments  with 
respect  to  the  information  collection 
burden  of  the  proposed  nUe  to  the 
Office  of  Information  and  Regulatory 
Affairs;  Office  of  Management  and 
Budget;  Attention:  Desk  Officer  for  the 
Department  of  the  Interior  (OMB  control 
number  1010-NEW);  725  17th  Street, 
NW..  Washington,  DC  20503. 
FOR  FURTHER  INFORMATION  CONTACT:  Carl 
W.  Anderson,  Operations  Analysis 
Branch,  at  (703)  787-1608  or  e-mail  at 
carl.anderson@mms.gov. 
SUPPLEMENTARY  INFORMATION: 


Backgronnd 

MMS  is  authorized  to  issue  and 
enforce  nUes  to  promote  safe  operations, 
environmental  protection,  and  resource 
conservation  on  the  Outer  Continental 
Shelf  (OCS).  (The  OCS  Lands  Act  (43 
U.S.C.  1331  et  seq.)  defines  the  OCS.) 
Under  this  authority,  MMS  regulates 
pipeline  transportation  of  mineral 
production  and  rights-of-way  for 
pipelines  and  associated  facilities.  MMS 
approves  all  OCS  pipeline  applications, 
regardless  of  whether  a  pipeline  is  built 
and  operated  imder  DO!  or  IDepartment 
of  Transportation  (DOT)  regulatory 
requirements.  MMS  also  has  sole 
authority  to  grant  rights-of-way  for  OCS 
pipelines. 

Cutting  into  or  opening  an  existing 
pipeline  for  purposes  of  modifying  or 
repairing  it  are  among  the  most 
hazardous  operations  involving  o%hore 
oil  and  gas  production  and 
transportation.  The  pipeline  first  must 
be  properly  purged  of  sigmficant 
collections  of  hydrocarbons,  hydrogen 
sulfide  (H2S),  and  pressure.  Moreover, 
measiues  must  be  taken  to  ensure  that 
no  gases  or  volatile  fluids  seep  into  the 
area  that  is  to  be  repaired  from  areas  in 
the  pipeline  that  are  tmder  higher 
pressure. 

For  example,  a  gas  "bubble"  in  a 
pipeline  on  the  seabed  imder  400  feet  of 
water  may  be  fairly  confined  by  the 
pressure  exerted  by  hydrocarbons  or 
water  in  the  pipeline  at  that  depth.  If, 
however,  that  relatively  limited  bubble 
is  allowed  to  circulate  to  a  surface 
opening  and  work  area  where  the 
pressure  is  decreased  to  "one 
atmosphere,"  the  bubble  may  quickly 
expand  into  a  gas  cloud  that  could  drive 
additional  gas  or  liquid  hydrocarbons 
into  the  area  and  either  asphyxiate  or 
bum  platform  workers.  Such  an 
occurrence  residted  in  seven  fatalities 
and  the  loss  of  the  entire  production 
platform  at  South  Pass  60,  Platform  B, 
in  March  1989.  MMS's  investigation 
report  for  this  accident  concluded  that 
two  contributing  causes  to  the  accident 
were  "the  absence  of  detailed  and 
coordinated  planning  for  the  project," 
and  "the  absence  of  oversight  over 
contractor  activities." 

Other  midtiple  fatalities  have 
occurred  offshore  when  workers 
attempted  either  to  cut  into  a  pipeline 
or  open  a  pig  trap  when  they  believed 
that  combustible  hydrocarbons  or  high 
pressure  had  been  eliminated  from  the 
system.  Such  accidents  occurred  at 
Galveston  Block  189,  Platform  A  in  May 
1970  (nine  fetalities),  and  Main  Pass  41, 
Platform  B,  in  August  1995  (two 
fatalities). 


Federal  Regjater/Vol.  66,  No.  167 /Tuesday,  August  28,  2001  / Proposed  Rules 


45237 


In  the  Main  Pass  Block  41  accident, 
two  workers  died  when  they  attempted 
to  blow  doym  a  16-inch  pipeline 
through  its  pig  trap.  They  were  instantly 
killed  when  they  erroneously  opened 
the  pig  trap  door  while  it  was  imder 
1,000  poimds  of  pressure.  Three  years 
earlier,  the  senior  worker  had  received 
a  commendation  in  his  performance 
appraisal  for  substantially  reducing  the 
time  it  takes  to  blow  down  a  pipeline  by 
using  a  pig  trap.  In  the  subsequent 
accident  investigation  hearing 
conducted  by  K^S,  company  workers 
said  it  was  "abnormal"  to  blow  down  a 
pipeline  using  a  pig  trap,  and  the 
company  Operations  Supervisor  said 
that  it  was  an  unacceptable  method  for 
blowing  down  a  pipeline.  Although  the 
pipeline  blow-down  operation  had  been 
discussed  at  the  daily  morning  meeting, 
there  had  been  no  agreed-upon  or 
written  procedure  for  conducting  the 
operation. 

During  late  2000,  a  diver  was  killed 
during  a  subsea  pipeline  repair  because 
of  negative  pressure  couditions  in  the 
pipeline  engendered  by  attempts  to  de- 
pressurize  the  pipeline  before  repairs. 
Under  sea-bottom  conditions,  the 
negative  pressures  created  vacuum-like 
conditions  in  the  pipeline  relative  to  the 
outside  environment.  This  accident 
emphasized  that  negative-pressiue 
conditions  in  a  pipeline  can  be  as 
deadly  as  over-pressure  conditions. 

Internal  Valve  Leakage  in  Pipelines 

Early  in  1998,  the  American 
Petroleum  Institute  (API)  requested  that 
MMS  incorporate  by  reference  into  its 
regulations,  at  30  CFR  250.198, 
Supplements  1  and  2  to  API 
Specffication  6D  (API  Spec  6D), 
"Specification  for  Pipeline  Valves  (Gate, 
Plug,  Ball,  and  Check  Valves),"  Twenty- 
first  Edition,  March  31, 1994  .  MMS 
regulations  had  incorporated  API  Spec 
6D,  but  not  its  supplements. 

The  API  Subcommittee  on  Valves  and 
Wellhead  Equipment  issued 
Supplements  1  and  2  to  API  Spec  6D  on 
December  1, 1996,  and  December  1, 
1997,  respectively.  (Supplement  2 
actually  hilly  incorporates  and  expands 
upon  Supplement  1.)  For  metal-to-metal 
seated  valves,  the  Supplements  changed 
from  a  "no  visible  lealuige"  standard  to 
"allowable  internal  leakage  rates", 
according  to  valve  size.  Prior  to  API's 
issuing  the  supplements,  API  Spec  6D 
allowed  no  visible  leakage  fitim  any 
valves. 

Valve  leakage  within  pipelines  poses 
a  special  safety  concern.  Once  a 
pipeline  system  is  purged  of  all  contents 
and  its  valves  closed,  diere  is  a  danger 
that  the  system  may  become  re- 
pressurized  if  the  valves  leak.  Since  all 


pipeline  systems  eventually  are  either 
cut  into  or  opened  at  a  flange  for  repair 
or  modification  purposes,  internal  valve 
leakage  can  have  deadly  consequences 
for  unsuspecting  workers.  Also, 
acceptance  of  "allowable  leakage  rates" 
means  that  out-of-service  pipelines 
isolated  by  block  valves  are  never 
coinpletely  shut  down. 

MMS  rejected  Supplements  1  and  2  as 
documents  incorporated  by  reference  by 
issuing  Notice  to  Lessees  and  Operators 
on  the  Outer  Continental  Shelf  (NTL) 
No.  98-1 6N  in  October  1998.  MMS 
needed  more  time  to  discuss  the  issues 
with  API  and  to  consider  the 
ramifications  of  the  "allowable  internal 
leakage"  standard  for  the  OCS 
regulatory  program.  MMS  reasoned: 

"It  may  wellbe  that  the  "no  visible 
leakage"  standard  contained  in  the  21st 
and  previous  editions  of  API  Spec  6D  is 
an  uiu^asonably  high  standard  for 
metal-to-metal  seats.  Metal-to-metal 
seats  are  non-deforming  compared  to 
non-metal-to-metal  seats;  therefore,  it 
may  be  reasonable  to  expect  that  some 
leakage  would  occur  between  facing 
metal  surfaces.  Nevertheless,  there 
appears  to  be  no  data  or  agreed-upon 
formula  for  predicting  an  acceptable 
leakage  rate." 

MMS  made  a  concerted  attempt  with 
API  to  research  this  issue  and  held 
further  discussions  with  industry.  In 
February  1999,  MMS  proposed  a 
research  project  on  leakage  rates  to  API. 
They  surveyed  their  members  on  their 
perceptions  of  the  "allowable  leakage 
rates"  and  willingness  to  participate  in 
the  research  project.  Only  25  of  250 
potential  respondents  replied.  Their 
answers  indicated  that  few  valve 
suppliers  believe  that  the  "no  visible 
leakage"  standard  is  realistic,  other  than 
for  special-piupose,  non-off-the-shelf 
(i.e.,  expensive)  valves.  Support  for  new 
research  was  very  limited. 

Industry  representatives  maintained 
that  there  are  little  formal  data  on 
leakage  rates.  They  explained,  however, 
that  most  correspondence  on  this 
subject  focuses  on  leakage  rates 
contained  in  International  Standards 
Organization  Standard  5208,  Rate  D. 
These  rates  are  incorporated  into 
Supplements  1  and  2.  The  API  Spec  6D 
workgroup  generally  agreed  that  these 
leakage  rates  are  reasonable  and  in  line 
with  their  experience. 

Participants  in  the  API  Spec  6D 
workgroup  almost  unanimously  agree 
that  all  pipeline  valves  leak  significantly 
after  they  have  been  in  service  for  a 
short  time  due  to  operational  residue 
and  abrasion.  This  indicates  that  initial 
leakage  rates  for  new  valves  are  usually 
irrelevant  by  the  time  a  pipeline  is  in 
need  of  repair  or  placed  out-of-service. 


Therefore,  measures  in  addition  to 
"closed  valves"  are  needed  to  protect 
workers  and  to  ensure  "isolated 
pipelines"  during  pipeline  repairs. 

MMS's  pipeline  staff  conferred  on 
these  issues  in  November  1999  and 
decided  that  rejecting  the  new  allowable 
internal  leakage  rates  would  be 
unrealistic  in  light  of  what  MMS  had 
learned  from  its  discussions  with 
industry.  Moreover,  the  maintenance  of 
an  unrealistic  "no  visible  leakage" 
standard  would  not  address  the  real 
regulatory  dilemma  that  regardless  of 
initial  internal  leakage  rates,  eventually 
allpipeline  valves  will  leak  internally. 

Therefore,  the  MMS  workgroup 
recommended  canceling  NTL  98-1 6N 
and  adopting  Supplement  2  as  a 
document  incorporated  by  reference.  On 
May  1,  2000.  MMS  issued  a  technical 
amendment  to  its  regulations  adopting 
Supplement  2  to  API  Spec  6D  as  a 
document  incorporated  by  reference.  As 
of  May  31,  2000.  NTL  No."  98-1 6N  was 
cancelled. 

The  MMS  workgroup  further  reasoned 
that  since  internal  leakage  occurs  in 
pipeline  valves  regardless  of  initial 
leakage  rates.  MMS  must  address  this 
concern  in  its  inspection  and 
maintenance  procedures.  Therefore,  the 
MMS  workgroup  also  recommended  the 
amendments  to  subpart  J  that  are  the 
subject  of  this  proposed  rulemaking. 

The  Purpose  of  This  Rule 

The  proposed  rule  would  require  that 
all  lessees,  lease  operators,  and  pipeline 
right-of-way  holders  consider  and 
submit  in  writing  the  measures  they 
plan  to  take  and  the  procedures  they 
plan  to  follow  to  ensure  the  safety  of 
company  or  contract  workers  and  to 
prevent  pollution  during  pipeline 
modifications  or  repairs.  These  written 
measures  and  procedures  would  be 
required  before  beginning  any  pipeline 
modification  or  repair  that  involves 
cutting  into  a  pipeline  or  opening  a 
pipeline  at  a  flange.  Accidents  involving 
pipeline  modifications  and  repairs  have 
the  potential  for  fire  or  explosion 
resulting  in  fatalities,  heavy  equipment 
damage,  and  spills.  This  rulemaking  is 
necessary  to  ensure  the  degree  of  safety 
necessary  to  protect  pipeline  workers     * 
and  prevent  pollution.  The  rule  would 
amend  30  CFR  Part  250.  Subpart  J— 
Pipelines  and  Pipeline  Rights-of-Way 
by: 

•  Revising  Section  (§ }  250.1000. 
paragraph  (b); 

•  Adding  a  new  definition  to 
§250.1001: 

•  Redesignating  current  paragraph  (c) 
imder  §  250.1007  as  paragraph  (d); 

•  Adding  a  new  paragraph  (c)  to 
§250.1007; 
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•  Revising  §  250.1008,  paragraph  (e); 
and 

•  Revising  §250.1014. 

If  we  can  never  be  sure  that  a  valve 
is  holding  its  seal,  then  we  have  to 
assume  that  an  "isolated"  pipeline 
segment  contains  pressure,  H2S, 
combustibles,  or  a  combination  of  these 
conditions.  Under  some  conditions,  the 
segment  could  contain  negative  or 
vacuum  pressure,  which  is  also 
hazardous.  We  have  to  pay  much  closer 
attention  to  the  work  procediu^s  and 
practices  to  prepare  for  modification  or 
repair  work  on  a  pipeline.  Accordingly, 
we  have  developed  the  following 
procedures  that  lessees,  lease  operators, 
and  pipeline  right-of-way  holders  would 
be  required  to  implement  to  improve 
safety  before  and  during  pipeline 
modifications  and  repairs  that  would 
involve  either  cutting  into  a  pipeline  or 
opening  the  pipeline  at  a  flange.  In 
planning  for  any  modifications  or 
repairs  for  an  existing  pipeline  segment, 
all  lessees,  lease  operators,  and  pipeline 
right-of-way  holders  would  be  required 
to: 

(1)  Consider  the  operating  history  of 
the  pipieline  segment  to  be  modified  or 
repaired,  including  past  modifications 
or  repairs  and  operating  conditions 
peculiar  to  that  segment; 

(2)  Employ  all  reasonable  measiu^s  to 
ensure  that  pressure  in  the  pipeline 
segment  is  equal  to  the  external  pressure 
(internally,  there  shoiild  be  neither  over- 
pressure nor  negative  pressure  relative 
to  external  pressiire),  and  that  they 
purge  all  combustibles  from  the  segment 
immediately  before  conducting  any 
work; 

(3)  Develop  procedures,  first,  to 
inform  all  facility  workers  (both 
company  and  contract  workers]  in 
advance  concerning  the  nature  of  any 
upcoming  modification  or  repair,  and 
then  to  alert  all  facility  workers 
immediately  before  any  attempts  to  de- 
pressurize  a  pipeline  and  immediately 
before  cutting  into  or  opening  any 
pipeline  to  perform  the  modification  or 
repair; 

(4)  Ensure  that  they  maintain  onsite 
supervision  diuing  the  entire 
modification  or  repair;  and 

(5)  Provide  procedures  and  safeguards 
to  ensure  that  the  segment  remains 
isolated  during  the  entire  modification 
or  repair  so  that  facility  workers  (both 
company  and  contract)  are  not 
endangered  by  pressure  differentials, 
H2S,  or  combustibles. 

We  originally  intended  to  write  a 
requirement  for  out-of-service  pipelines 
in  this  proposed  rulemaking,  but 
decided  against  it.  However,  we  are 
proposing  a  definition  for  out-of-service 
pipelines,  since  subpart  J  currently  does 


not  have  a  criterion  for  declaring  a 
pipeline  out  of  service. 

Procedural  Matters 

Public  Comment 

Oiu-  practice  is  to  make  comments, 
including  names  and  home  addresses  of 
respondents,  available  for  public  review 
during  regular  business  hours. 
Individual  respondents  may  request  that 
we  withhold  their  home  address  from 
the  rulemaking  record,  which  we  will 
honor  to  the  extent  allowable  by  law. 
There  may  be  circumstances  in  which 
we  would  withhold  from  the 
rulemaking  record  a  respondent's 
identity,  as  allowable  by  law.  If  you 
wish  us  to  withhold  yoiu  name  and/or 
address,  you  must  state  this 
prominently  at  the  beginning  of  yoxa 
comment.  However,  we  will  not 
consider  anonymous  comments.  We 
will  make  all  submissions  frt>m 
organizations  or  businesses,  and  from 
individuals  identifying  themselves  as 
representatives  or  officials  of 
organizations  or  businesses,  available 
for  public  inspection  in  their  entirety. 

Regulatory  Planning  and  Review 
(Executive  Order  12866) 

This  is  not  a  significant  rule  under 
Executive  Order  12866  and  does  not 
require  review  by  the  Office  of 
Management  and  Budget  (OMB). 

a.  The  proposed  rule  wiU  not  have  an 
annual  effect  on  the  economy  of  $100 
million  or  more  or  adversely  affect  in  a 
material  way  the  economy,  a  sector  of 
the  economy,  productivity,  competition, 
jobs,  the  enviromnent,  public  health  or 
safety,  or  State,  local,  or  tribal 
governments  or  commimities.  The 
proposed  rule  will  not  create  an  adverse 
effect  upon  the  ability  of  the  United 
States  offshore  oil  and  gas  industry  to 
compete  in  the  world  marketplace,  nor 
will  the  proposal  adversely  affect 
investment  or  employment  factors 
locally.  The  economic  effects  of  the  rule 
would  not  be  significant.  They  woiUd 
add  about  $400  to  the  cost  of  each 
pipeline  modification  or  repair.  This  is 
not  a  large  cost  compared  to  the  overall 
cost  of  a  modification  or  repair,  and  it 
may  reduce  significantly  the  possibility 
of  a  fatal  or  environmentally  damaging 
accident  diuing  the  course  of  a  repair. 
Direct  costs  to  industry  for  the  entire 
proposed  rule  total  $80,000  annually. 
This  is  based  on  the  approximately  25 
applications  we  receive  annually  for 
pipeline  modifications  in  both  the  Gulf 
of  Mexico  and  Pacific  OCS  Regions.  We 
also  receive  notifications  of  about  175 
pipeline  repairs  annually  for  both 
Regions.  All  modifications  and  repairs 
add  up  to  a  total  of  200  written 


procedures  at  an  average  cost  of  $400 
each  (200  procedures  x  $400  per 
procedure  =  $80,000).  This  also 
constitutes  the  entire  annual  Paperwork 
Reduction  Act  biu'den  costs  for  the 
proposed  rule.  The  proposed  rule  will 
have  a  minor  and  perhaps  indeterminate 
economic  effiect  on  the  offshore  oil  and 
gas  and  transmission  pipeline 
industries. 

b.  This  rule  will  not  create 
inconsistencies  with  other  agencies' 
actions.  This  rule  does  not  change  the 
relationships  of  the  OCS  oil  and  gas 
leasing  program  with  other  agencies' 
actions.  These  relationships  are  all 
encompassed  in  agreements  and 
memoranda  of  understanding  that  will 
not  change  with  this  proposed  rule.  This 
rulemaking  is  being  coordinated  with 
the  Office  of  Pipeline  Safety  imder  the 
DOT,  according  to  the  1996 
Memorandiun  of  Understanding  on  OCS 
pipelines  between  the  DOI  and  DOT. 

c.  This  rule  will  not  affect 
entitlements,  grants,  loan  programs,  or 
the  rights  and  obligations  of  their 
recipients.  It  is  strictly  a  planning 
requirement  to  prevent  accidents  and 
environmental  pollution  on  the  OCS. 

d.  This  rule  will  not  raise  novel  legal 
or  policy  issues.  There  is  a  precedent  for 
actions  of  this  type  imder  regulations 
dealing  with  the  OCS  Lands  Act  and  the 
Oil  Pollution  Act  of  1990. 

Regulatory  Flexibility  (RF)  Act 

DOI  has  determined  that  this  rule  will 
not  have  a  significant  economic  effect 
on  a  substantial  number  of  small 
entities.  While  this  rule  will  affect  a 
substantial  nimiber  of  small  entities,  the 
economic  effects  of  the  rule  will  not  be 
significant. 

The  regulated  commimity  for  this 
proposal  consists  of  about  160  oil  and 
gas  producers  and  88  pipeline 
companies.  Of  these  operators,  80 
producers  and  18  pipeline  companies 
are  considered  to  be  "small."  Of  the 
small  producers  to  be  affected  by  the 
proposed  rule,  almost  all  are 
represented  by  the  North  American 
Industry  Classification  System  (NAICS) 
code  211111  (crude  petroleum  and 
natural  gas  extraction).  The  small 
pipeline  companies  are  represented 
primarily  by  NAICS  codes  486110 
(crude  petroleum  pipelines)  and  486210. 
(natural  gas  transmission  pipelines). 

DOI's  analysis  of  the  economic 
impacts  indicates  that  direct  costs  to 
both  large  and  small  companies  for  the 
entire  rule  total  approximately  $80,000 
annually.  The  proposed  rule  will  have 
a  minor  and  perhaps  indeterminate 
economic  effect  on  any  of  the 
production  or  transportation  pipeline 
operators  on  the  OCS,  regardless  of 
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company  size.  This  is  because- in  the 
overwhelming  majority  of  cases, 
operators  choose  to  perform  pipeline 
repairs  or  modifications  on  their  own 
initiative,  not  because  of  an  MMS  safety 
inspection.  The  proposed  rule  would 
add  relatively  little  to  the  cost  of  a 
pipeline  repair.  Thus,  there  would  not 
be  a  significant  impact  on  a  substantial 
niunber  of  small  entities  under  the  RF 
Act  (5  U.S.C.  601  et  seq.].  The  proposed 
rule  would  not  cause  the  business 
practices  of  any  of  these  companies  to 
change. 

Your  comments  are  important.  The 
Small  Business  and  Agricultiu« 
Regulatory  Enforcement  Ombudsman 
and  10  Regional  Fairness  boards  were 
established  to  receive  comments  from 
small  businesses  about  Federal  agency 
enforcement  actions.  The  Ombudsman 
will  annually  evaluate  the  enforcement 
activities  and  rate  each  agency's 
responsiveness  to  small  business.  If  you 
wish  to  comment  on  the  enforcement 
actions  of  MMS,  call  toll-fi«e  (888)  734- 
3247. 

Energy  Supply,  Distribution,  or  Use 
(Executive  Order  1321 1) 

This  rule  is  not  a  significant  rule  and 
is  not  subject  to  review  by  the  Office  of 
Management  and  Budget  under 
Executive  Order  12866.  The  rule  does 
not  have  a  significant  effect  on  energy 
supply,  distribution,  or  use  because  in 
the  overwhelming  majority  of  cases, 
operators  choose  to  perform  pipeline 
repafrs  or  modifications  on  their  own 
initiative,  not  because  of  an  MMS  safety 
inspection.  The  proposed  nde  would 
add  about  $400  to  the  cost  of  each 
pipeline  modification  or  repair.  This  is 
not  a  large  cost  compared  to  the  overall 
cost  of  a  modification  or  repair,  and  it 
may  reduce  significantly  the  possibility 
of  a  fatal  or  environmentally  damaging 
accident  during  the  course  of  a  repair. 
MMS'  analysis  of  the  economic  impacts 
indicates  that  direct  costs  to  both  large 
and  small  companies  for  the  entire  rule 
total  approximately  $80,000  annually. 
All  modifications  and  repairs  add  up  to 
a  total  of  200  written  procedures  at  an 
average  cost  of  $400  each  (200 
procedures  x  $400  per  procedure  = 
$80,000).  This  will  not  significantly 
affect  domestic  energy  supply, 
distribution,  or  use. 

Small  Business  Regulatory  Enforcement 
Fairness  Act  (SBREFA) 

This  rule  is  not  a  major  rule  under  5 
U.S.C.  804(2),  the  SBREFA.  The 
proposed  rule  woiild  add  about  $400  to 
the  cost  of  each  pipeline  modification  or 
repair,  but  this  is  not  a  large  cost 
compared  to  the  overall  cost  of  a 
modification  or  repair.  Moreover,  it  may 


reduce  significantly  the  possibility  of  a 
fatal  or  envfroiunentally  damaging 
accident  during  the  course  of  a  repair. 
Such  an  accident  could  be  economically 
disastrous  for  a  small  entity.  Thus,  the 
proposed  rule  will  have  a  minor  and 
perhaps  indeterminate  economic  effect 
on  the  small  offshore  oil  and  gas 
operators  and  transmission  pipeline 
companies.  Based  on  our  economic 
analysis: 

a.  This  rule  does  not  have  an  annual 
effect  on  the  economy  of  $100  million 
or  more.  As  indicated  in  our  cost 
analysis,  direct  costs  to  industry  for  the 
entire  proposed  rule  total  approximately 
$80,000  aimually.  The  proposed  rule 
will  have  a  minor  economic  effect  on 
the  offshore  oil  and  gas  and 
transmission  pipeline  industries. 

b.  This  rule  will  not  cause  a  major 
increase  in  costs  or  prices  for 
consiuners,  individual  industries. 
Federal,  State,  or  local  government 
agencies,  or  geographic  regions. 

c.  This  rule  does  not  have  significant 
adverse  effects  on  competition, 
employment,  investment,  productivity, 
innovation,  or  the  ability  of  United 
States-based  enterprises  to  compete 
with  foreign-based  enterprises. 

Paperwork  Reduction  Act  (PRA)  of  1995 

The  proposed  rule  requires 
information  collection,  and  an 
information  collection  request  (form 
OMB  83-1)  has  been  submitted  to  OMB 
for  review  and  approval  under  section 
3507(d)  of  the  PRA.  The  tide  of  this 
collection  of  information  is  "Proposed 
Rulemaking— 30  CFR  250,  Subpart  J, 
Safety  Measiu«s  and  Procediu-es  for 
Pipeline  Modifications  and  Repairs." 
Respondents  include  approximately  160 
oil  and  gas  producers  and  88  pipeline 
companies.  The  frequency  of  reporting 
is  on  occasion.  The  information 
collection  does  not  include  questions  of 
a  sensitive  nature  or  require  proprietary 
information. 

This  proposed  rule  requires  reporting 
of  the  following  information  and 
estimated  burden  hours  to  protect  the 
marine,  coastal,  and  human 
environment  to  ensiu«  safety  and 
compliance  with  the  OCS  Lands  Act: 

In  §250.1007,  new  paragraph  (c),  each 
lessee,  lessee's  operator,  or  pipeline 
right-of-way  holder  would  be  required, 
for  any  pipeline  modification  or  repair 
that  involves  either  cutting  into  a 
pipeline  or  opening  a  pipeline  at  a 
flange,  to  provide  to  the  MMS  Regional 
Supervisor  a  written  work  plan  with 
their  application  to  do  the  work  that 
addresses  the  specific  measures  they 
plan  to  take  and  the  procedures  they 
plan  to  follow  to  ensure  the  safety  of 
offshore  personnel  and  to  prevent 


pollution.  We  estimate  that  about  200 
such  work  plans  would  be  submitted 
each  year,  with  an  estimated  burden  of 
4  hours  per  work  plan,  for  a  total  annual 
burden  of  800  hours. 

The  total  public  reporting  burden  for 
this  information  collection  requirement 
is  estimated  to  be  800  annual  burden 
hoiu«.  This  includes  the  time  for 
reviewing  instructions,  searching 
existing  data  sources,  and  gathering  the 
data.  The  proposed  rule  requires  no 
recordkeeping  biu-dens.  At  $100  per 
hour,  the  annual  paperwork  burden 
would  be  $80,000. 

The  requirement  to  respond  is 
mandatory.  The  requirement  is 
"performance-based"  in  that  the 
operator  determines  the  safest  and  most 
environmentally  sound  method  to 
perform  a  pipeline  modification  or 
repair.  MMS  uses  the  information  to 
ensure  that  the  operator  has  taken  the 
time  to  think  through  the  work 
procedure  so  that  it  is  performed  in  a 
safe  and  environmentally  sound  way. 

All  OCS  lessees,  lease  operators,  and 
pipeline  rights-of-way  holders  under 
MMS  jiuisdiction  are  already  subject  to 
the  regulatory  and  paperwork 
requirements  in  30  CFR  250,  subpart  J, 
on  Pipelines  and  Pipeline  Rights-of- 
Way.  The  information  collection 
requirements  in  this  subpart  are 
approved  by  OMB  under  OMB  control 
number  1010-0050.  The  proposed  rule 
revises  several  sections  that  require 
information  collection  currently 
approved  under  1010-0050.  However, 
the  revisions  only  restate  current 
requirements  and  do  not  affect  the 
cmrently  approved  bvudens. 

As  part  of  our  continuing  effort  to 
reduce  paperwork  and  respondent 
burdens,  MMS  invites  the  public  and 
other  Federal  agencies  to  comment  on 
any  aspect  of  the  reporting  burden  in 
the  proposed  rule.  You  may  submit  your 
conunents  directly  to  the  Office  of 
Information  and  Regulatory  Affairs, 
OMB.  Please  send  a  copy  of  your 
comments  to  MMS  so  that  we  can 
summarize  all  written  comments  and 
address  them  in  the  final  rule  preamble. 
Refer  to  the  ADDRESSES  section  for 
mailing  instructions. 

The  PRA  provides  that  an  agency  may 
not  conduct  or  sponsor  a  collection  of 
information  unless  it  displays  a 
currently  valid  OMB  control  number. 
Until  OMB  approves  the  collection  of 
information  and  assigns  a  control 
number,  you  are  not  required  to 
respond.  OMB  is  required  to  make  its 
decision  on  the  information  collection 
aspects  of  this  proposed  rule  between  30 
to  60  days  after  publication  in  the 
Federal  Register.  Therefore,  a  comment 
to  OMB  is  best  assured  of  having  its  full 
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effect  if  0MB  receives  it  by  September 
27,  2001.  This  does  not  affect  the 
deadline  for  the  public  to  comment  to 
MMS  on  the  proposed  regulations. 

a.  We  specifically  solicit  comments  on 
the  following  questions: 

(1)  Is  the  proposed  collection  of 
information  necessary  for  MMS  to 
properly  perform  its  functions,  and  will 
it  be  usefid? 

(2)  Are  the  estimates  of  the  burden 
hours  of  the  proposed  collection 
reasonable? 

(3)  Do  you  have  any  suggestions  that 
would  enhance  the  quality,  clarity,  or 
usefulness  of  the  information  to  be 
collected? 

(4)  Is  there  a  way  to  minimize  the 
information  collection  burden  on  those 
who  are  to  respond,  including  the  use 
of  appropriate  automated  electronic, 
medianical,  or  other  forms  of 
information  technology? 

b.  In  addition,  the  PRA  requires 
agencies  to  estimate  the  total  annual 
reporting  and  recordkeeping  "non- 
hoiu"  cost  burden  resulting  from  the 
collection  of  information.  We  have  not 
identified  any  and  solicit  your 
comments  on  this  item.  For  reporting 
and  recordkeeping  only,  your  response 
shoidd  split  the  cost  estimate  into  two 
components:  (1)  The  total  capital  and 
startup  cost  component,  and  (2)  annual 
operation,  maintenance,  and  piut:hase 
of  services  component.  Your  estimates 
should  consider  the  costs  to  generate, 
maintain,  and  disclose  or  provide  the 
information.  You  should  describe  the 
methods  you  use  to  estimate  major  cost 
factors,  including  system  and 
technology  acquisition,  expected  useful 
life  of  capital  equipment,  discoimt 
rate(s),  and  the  period  over  which  you 
incur  costs.  Generally,  your  estimates 
should  not  include  equipment  or 
services  purchased:  before  October  1, 
1995;  to  comply  with  requirements  not 
associated  with  the  information 
collection;  for  reasons  other  than  to 
provide  information  or  keep  records  for 
the  Government;  or  as  part  of  customary 
and  usual  business  or  private  practice. 

Federalism  (Executive  Order  13132) 

According  to  Executive  Order  13132. 
the  rule  does  not  have  significant 
Federalism  effects.  The  proposed  rule 
does  not  change  the  role  or 
responsibilities  of  Federal,  State,  and 
local  governmental  entities.  The  rule 
does  not  relate  to  the  structure  and  role 
of  States  and  will  not  have  direct, 
substantive,  or  significant  effects  on 
States. 

Takings  (Executive  Order  12630) 

DOI  certifies  that  this  rule  does  not 
represent  a  governmental  action  capable 


of  interference  with  constitutionally 
protected  property  rights. 

Civil  Justice  Reform  (Executive  Order 
12988) 

DOI  has  certified  to  0MB  that  this 
regulation  meets  the  applicable  civil 
justice  reform  standards  provided  in 
sections  3(a)  and  3(b)(2)  of  Executive 
Order  12988. 

Unfunded  Mandates  Reform  Act 
(UMRA)ofl995 

This  rule  does  not  contain  any 
unfunded  mandates  to  State,  local,  or 
tribal  governments,  nor  would  it  impose 
significant  regulatory  costs  on  the 
private  sector.  Anticipated  costs  to  the 
private  sector  will  be  far  below  the  $100 
million  threshold  for  any  year  that  was 
established  by  UMRA. 

National  Environmental  Policy  Act 
(NEPA)ofl969 

We  have  analyzed  this  rule  according 
to  the  criteria  of  NEPA  and  516 
Departmental  Manual  6,  Appendix 
10.4C,  "issuance  and/or  modification  of 
regulations."  We  completed  a 
Categorical  Exclusion  Review  (CER)  for 
this  action  on  April  25,  2000,  and 
concluded:  "The  proposed  rulemaking 
does  not  represent  an  exception  to  the 
established  criteria  for  categorical 
exclusion,  and  its  impacts  are  limited  to 
administrative,  economic,  or 
technological  effects.  Therefore, 
preparation  of  an  environmental 
dociunent  will  not  be  required,  and 
further  documentation  of  this  CER  is  not 
required." 

Clarity  of  This  Regulation 

Executive  Order  12866  requires  each 
agency  to  write  regulations  that  are  easy 
to  understemd.  We  invite  yoiu" 
comments  on  how  to  make  this 
proposed  rule  easier  to  understand, 
including  answers  to  questions  such  as 
the  following: 

(1)  Are  the  requirements  in  the  rule 
clearly  stated? 

(2)  Does  the  rule  contain  technical 
language  or  jargon  that  interfere  ivith  its 
clarity? 

(3)  Does  the  format  of  the  rule 
(grouping  and  order  of  sections,  use  of 
headings,  paragraphing,  etc.)  aid  or 
reduce  its  clarity? 

(4)  Is  the  description  of  the  rule  in  the 
SUPPLEMENTARY  INFORMATION  section  of 
this  preamble  helpful  in  imderstanding 
the  rule?  What  else  can  we  do  to  make 
the  rule  easier  to  understand? 

Send  a  copy  of  any  comments  that 
concern  how  we  could  make  this  rule 
easier  to  understand  to:  Office  of 
Regulatory  Affairs,  Department  of  the 
Interior,  Room  7229, 1849  C  Street, 


NW.,  Washington,  DC  20240.  You  may 
also  e-mail  the  comments  to  this 
address:  Exsec@ios.doi.gov 

List  of  Subjects  in  30  CFR  Part  250 

Continental  shelf.  Environmental 
impact  statements.  Environmental 
protection.  Government  contracts. 
Investigations,  Mineral  royalties.  Oil 
and  gas  development  and  production. 
Oil  and  gas  exploration.  Oil  and  gas 
reserves.  Penalties,  Pipelines,  Public 
lands — mineral  resources.  Public 
lands-^rights-of-way.  Reporting  and 
recordkeeping  requirements.  Sulphur 
development  and  production.  Sulphur 
exploration.  Surety  bonds. 

Dated:  August  16.  2001. 
J.  Steven  Griles, 

Acting  Assistant  Secretary,  Land  and 
Minerals  Management. 

For  the  reasons  stated  in  the 
preamble,  the  Minerals  Management 
Service  (MMS)  proposes  to  amend  30 
CFR  part  250  as  follows: 

PART  250— OIL  AND  GAS  AND 
SULPHUR  OPERATIONS  IN  THE 
OUTER  CONTINENTAL  SHELF 

1.  The  authority  citation  for  part  250 
continues  to  read  as  follows: 

Authority:  43  U.S.C.  1331,  et  seq. 

2.  hi  §  250.1000,  the  following 
changes  are  made: 

(A)  Revise  the  title  and  paragraph  (b) 
of  the  section  to  read  as  set  forth  below; 

(B)  Paragraphs  (c)  through  (e)  are 
redesignated  as  paragraphs  (d)  through 
(f); 

(C)  New  paragraph  (c)  is  added  as  set 
forth  below. 

§250.1000    What  are  the  general 
requirements  for  pipelines  and  pipeline 
rights-of-way? 

***** 

(b)  You — the  lessee,  lease  operator,  or 
pipeline  right-of-way  holder — ^must 
submit  and  obtain  the  Regional 
Supervisor's  approval  for  an  application 
before  you  may  conduct  any  of  the 
following  operations: 

(1)  Install  a  pipeline; 

(2)  Modify  a  pipeline; 

(3)  Cut  into  a  pipeline  or  open  a 
pipeline  at  a  flange  for  purposes  of 
modifying  or  repairing  a  pipeline;  or 

(4)  Decommission  a  pipeline. 

(c)  For  right-of-way  pipelines  (see 
§  250.1001,  Definitions)  you  must 
submit  the  applications  required  by 
paragraph  (b)  of  this  section  and  the 
requests  required  by  this  paragraph.  You 
must  obtain  the  Regional  Supervisor's 
approval  for  each  request.  You  must 
submit: 
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(1)  A  request  for  a  pipeline  right-of- 
way  grant  before  you  install  a  right-of- 
way  pipeline; 

(2)  A  request  to  modify  an  existing 
pipeline  right-of-way  grant  before  you 
conduct  any  operations  that  are  not 
covered  by  the  grant  as  approved;  and 

(3)  A  request  to  relinquish  an  existing 
pipeline  right-of-way  grant  before  you 
decommission  a  right-of-way  pipeline. 
***** 

3.  In  §250.1001,  a  definition  of  the 
term  "out-of-service  pipeline"  is  added 
in  alphabetical  order  as  follows: 

§250.1001    Definitions. 

***** 

Out-of-service  pipelines  are  those 
pipelines  that  have  not  been  used  to 
transport  oil,  natural  gas,  sulfur,  or 
produced  water  for  more  than  30 
consecutive  days. 
***** 

4.  hi  §  250.1007,  paragraph  (c)  is 
redesignated  as  paragraph  (d);  and  a 
new  paragraph  (c)  is  added  to  read  as 
follows: 

§250.1007    What  to  include  In  applications. 

***** 

(c)  If  you  submit  an  application  for  a 
pipeline  modification  or  repair  that 
involves  cutting  into  a  pipeline  or 
opening  a  pipeline  at  a  flange,  you  must 
include  a  written  work  plan  with  your 
application.  Your  written  work  plan 
must  include  a  description  of  the 
specific  measiues  you  intend  to  take 
and  the  procedures  you  plan  to  follow 
to  ensure  the  safety  of  offshore  workers 
and  to  prevent  pollution  during  the 
modification  or  repair.  If  you  intend  to 
repair  a  pipeline  by  installing  a  full 
encirclement  mechanical  clamp  on  the 
pipeline  and  do  not  intend  to  either  cut 
into  or  open  the  pipeline  at  a  flange,  you 
do  not  have  to  submit  a  written  work 
plan  with  your  application.  In  writing  a 
work  plan,  you  mt^st: 

(1)  Consider  the  operating  history  of 
the  pipeline  segment  you  plan  to  modify 
or  repair,  including  past  modifications 
or  repairs  and  operating  conditions 
peculiar  to  the  pipeline  segment; 

(2)  Develop  all  reasonable  measures  to 
ensure  that  pressure  in  the  pipeline 
segment  is  equal  to  the  external  pressure 
(internally,  there  should  be  neither  over- 
pressure nor  negative  pressure  relative 
to  external  pressiue); 

(3)  Develop  all  reasonable  measures  to 
ensure  that  you  purge  all  combustibles 
and  hydrogen  sulfide  (H2S)  from  the 
pipeline  segment  immediately  before 
you  conduct  any  work; 

(4)  Develop  procedures  to  inform  all 
facility  workers  (both  company  and 
contract)  in  advance  concerning 


significant  aspects  of  the  modification 
or  repair; 

(5)  Develop  procedures  to  alert  all 
facility  workers  immediately  before  you 
attempt  to  de-pressurize  the  pipeline 
and  immediately  before  you  cut  into  or 
open  the  pipeline  to  perform  the 
modification  or  repair; 

(6)  Maintain  onsite  supervision 
during  the  entire  modification  or  repair; 
and 

(7)  Develop  procedures  and 
safeguards  to  ensure  that  the  pipeline 
segment  remainsfisolated  diuing  the 
entire  modification  or  repair  so  that 
facility  workers  (both  company  and 
contract)  are  not  endangered  by  pressure 
differentials,  H2S,  or  combustibles. 
***** 

5.  In  §  250.1008,  paragraph  (e)  is 
revised  to  read  as  follows: 


§250.1006    Reports. 

***** 

(e)  You  must  notify  the  Regional 
Supervisor  within  24  hours  after  you 
decide  that  a  pipeline  repair  is 
necessary,  or  immediately  in  cases  of  a 
pipeline  failure.  All  such  notifications 
must  be  made  before  you  start  the  repair 
work.  You  must  also  submit  a 
confirmation  report  of  the  repair  of  any 
pipeline  or  pipeline  component  to  the 
Regional  Supervisor  within  30  days 
after  you  complete  the  work.  Your 
confirmation  report  must  include  the 
following: 

(1)  Description  of  the  repair; 

(2)  X-Y  coordinates  of  the  pipeline 
repair; 

(3)  Confirmation  of  the  damage  to  or 
failure  of  the  pipeline  as  originally 
reported; 

(4)  Confirmation  that  the  repair  was 
completed  as  approved  by  the  Regional 
Supervisor;  and 

(5)  Results  of  the  hydrostatic  pressure 
test. 

*        •        •        •        * 

6.  Section  250.1014  is  revised  to  read 
as  follows: 

§250.1014    Relinquishment  of  s  right-of- 
way  grant 

You  may  surrender  a  right-of-way 
grant  or  a  portion  thereof  by  filing  three 
copies  of  a  written  relinquishment  with 
the  Regional  Supervisor.  Your 
relinquishment  must  contain  those 
items  required  by  §  250.1007(d)  of  this 
subpart.  Your  relinquishment  will  take 
effect  on  the  date  you  file  it,  provided 
that  you  have  fulfilled  all  your 
obligations  for  outstanding  debts,  fees, 
or  fines  and  the  requirements  in 
§  250.1009(c)(9)  of  this  subpart. 

[PR  Doc.  01-21601  Filed  8-27-01;  8:45  am] 
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37  CFR  Part  201 
[Doclcet  No.  RM  2001-6] 

Compulsory  License  for  Making  and 
Dlatrlbutlng  Phonorecordt,  Including 
Digital  Phonorecord  Deliveries 

AGENCY:  Copyright  Office.  Library  of 
Congress. 

ACTION:  Notice  of  proposed  rulemaking. 

summary:  The  Copyright  Office  of  the 
Library  of  Congress  is  seeking  comment 
on  proposed  amendments  to  the 
regulations  governing  the  content  and 
service  of  certain  notices  on  the 
copyright  owner  of  a  musical  work.  The 
notice  is  served  or  filed  by  a  person  who 
intends  to  use  the  work  to  make  and 
distribute  phonorecords,  including  by 
means  of  digital  phonorecord  deliveries, 
imder  a  compulsory  license. 
DATES:  Comments  are  due  no  later  than 
September  27,  2001. 
ADDRESSES:  An  original  and  ten  copies 
of  any  comment  shall  be  delivered  to: 
Office  of  the  General  Counsel,  Copyright 
Office,  James  Madison  Building,  Room 
LM-403,  First  and  Independence 
Avenue,  SE,  Washington.  DC;  or  mailed 
to:  Copyright  Arbitration  Royalty  Panel 
(CARP).  P.O.  Box  70977,  Southwest 
Station,  Washington,  DC  20024-0977. 
FOR  FURTHER  INFORMATION  CONTACT: 
David  O.  Carson,  General  Counsel,  or 
Tanya  M.  Sandros.  Senior  Attorney. 
Copyright  Arbitradon  Royalty  Panel. 
P.O.  Box  70977.  Southwest  Station. 
Washington.  DC  20024-0977. 
Telephone:  (202)  707-8380.  Telefax: 
(202) 252-3423. 
SUPPLEMENTARY  INFORMATION: 

Background 

Section  115  of  the  Copyright  Act.  17 
U.S.C.  provides  that  "[w]hen 
phonorecords  of  a  nondramatic  musical 
work  have  been  distributed  to  the  public 
in  the  United  States  under  the  authority 
of  the  copyright  owner,  any  other 
person  *   *   *  may.  by  complying  with 
the  provisions  of  this  section,  obtain  a 
compulsory  license  to  make  and 
distribute  phonorecords  of  the  work."  • 
17  U.S.C.  115(a)(1).  The  compulsory 
license  set  forth  in  section  115  permits 
the  use  of  a  nondramatic  musical  work 
without  the  consent  of  the  copyright 
owner  if  certain  conditions  are  met  and 
royalties  are  paid.  It  does  not,  however, 
allow  for  the  reproduction  and 
distribution  of  a  sound  recording.  These 
are  the  exclusive  rights  of  the  copyright 
owner  of  the  sound  recording  and  must 
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be  cleared  through  a  separate 
transaction. 

On  November  1, 1995,  Ck)ngress 
enacted  the  Digital  Performance  Right  in 
Sound  Recordings  Act  of  1995 
("DPRA").  Public  Law  104-39  (1995). 
Among  other  things,  this  law  clarified 
.  that  the  compulsory  license  for  making 
and  distributing  phonorecords  includes 
the  distribution  of  a  phonorecord  of  a 
nondramatic  musical  work  by  means  of 
a  digital  phonorecord  delivery  ("DPD"). 
See  17  U.S.C.  115(c)(3)(A).  A  digital 
phonorecord  delivery  is 

each  individual  delivery  of  a  phonorecord  by 
digital  transmission  of  a  sound  recording 
which  results  in  a  specifically  identifiable 
reproduction  by  or  for  any  transmission 
recipient  of  a  phonorecord  of  that  sound 
recording,  regardless  of  whether  the  digital 
transmission  is  also  a  public  performance  of 
the  sound  recording  or  any  nondramatic 
musical  work  embodied  therein. 

17  U.S.C.  115(d).  However,  the  right  to 
make  and  distribute  the  sound  recording 
embodied  in  the  DPD  is  not  covered 
under  the  section  115  license. 
Therefore,  the  law  clarifies  that  the 
making  of  a  DPD  constitutes  an  act  of 
infringement  imder  section  501  unless: 
(1)  The  copyright  owner  of  the  sound 
recording  authorizes  the  making  of  the 
DPD,  and  (2)  the  owner  of  the  copyright 
in  soimd  recording  or  the  entity  making 
the  digital  phonorecord  delivery  has 
obtained  a  compulsory  license  under 
section  115  or  has  otherwise  been 
authorized  to  distribute,  by  means  of  a 
digital  phonorecord  delivery,  each 
musical  work  embodied  in  the  soimd 
recording.  See  17  U.S.C.  115(c)(3)(H). 

In  addition,  the  person  intending  to 
use  the  section  115  license  must  provide 
notice  to  the  copyright  owner  of  a 
musical  work  of  his  or  her  intent  to  use 
the  cop)rright  owner's  work  under  the 
statutory  license.  Pursuant  to  section 
115(b),  the  Register  of  Copyrights  has 
issued  regulations  prescribing  the  form, 
content,  and  manner  of  service  of  the 
Notice  of  Intention  to  obtain  the  license. 
Final  regulations  governing  the  content 
and  service  of  the  notice  were  adopted 
on  November  28, 1980.  45  FR  79038 
(November  28, 1980).  These  rules  were 
amended  to  accommodate  the  making 
and  distribution  of  phonorecords  by 
means  of  a  digital  phonorecord  delivery. 
See  64  FR  41286  (July  30, 1999). 

The  current  rules,  however,  make  it 
difficult  for  new  digital  music  services 
such  as  PressPlay  and  MusicNet,  who 
intend  to  develop  libraries  of  music 
with  hundreds  of  thousands  of  titles  and 
to  offer  these  recordings  to  their 
subscribers  for  a  fee,  to  use  the 
compulsory  license.  See  Brad  King, 
Writers  Song  Sung  Blue,  Wired  (July  25, 
2001)  http://www.wired.com/news/ 


print/0.1294,45510,00.html.  For 
instance,  under  the  current  rules,  a 
music  service  has  to  serve  a  separate 
notice  on  the  copyright  owner  for  each 
work  it  intends  to  use  even  when  the 
intent  is  to  use  multiple  works  owned 
by  the  same  copyright  owner.  This 
requires  useless  duplication  of  certain 
information  that  could  be  readily 
included  in  a  single  notice.  For  this 
reason  and  others  discussed  herein,  the 
Copyright  Office  is  proposing 
amendments  to  its  regulations  in  the 
following  areas  to  improve  the 
efficiencies  associated  with  the  service 
and  filing  of  a  Notice  of  Intention  to  use 
the  section  115  license.' 

1.  Service.  Section  115(b)(1)  requires 
the  compulsory  licensee  to  serve  the 
required  Notice  of  Intention  on  the 
copyright  owner.  Under  the  current 
regulations,  the  notice  must  be  sent  by 
certified  mail  or  registered  mail  to  the 
copyright  owner  identified  in  the 
registration  records  or  other  public 
records  of  the  Copyright  Office  at  the 
last  address  listed  for  such  owner. 
However,  these  records  may  not 
accurately  reflect  cmrent  information 
concerning  the  name  and/or  the  address 
of  the  cop3aight  owner  of  the  work. 
Thus,  the  Office  is  proposing  to  amend 
its  rules  in  two  ways. 

The  first  proposed  change  gives  the 
potential  licensee  an  option  to  refrain 
from  searching  or  relying  on  the 
Copyright  Office's  records  to  determine 
the  identity  and/or  address  of  the 
copyright  owner  and,  instead,  to  serve 
the  copyright  owner  at  his  or  her  current 
address  when  the  person  seeking  the 
license  knows  the  identity  and  the 
current  address  of  the  copyright  owner 
of  the  reproduction  and  distribution 
rights.  This  alternative  method  of 
service  will  benefit  those  potential 
licensees  who  know  the  identity  of  the 
copyright  owner  and  wish  to  avoid  the 
time  and  expense  associated  with 
searching  the  registration  and  other 
public  records  in  the  Copyright  Office, 
but  it  is  not  risk-free.  In  the  event  the 
person  or  entity  seeking  to  obtain  the 
license  chooses  this  option  and 
mistakenly  sends  the  notice  to  a  person 
or  entity  who  is  not  the  actual  copyright 
owner  or  to  an  incorrect  address,  this    - 
person  bears  all  risk  associated  with  the 
misdirected  filing,  including  the 
likelihood  that  the  compulsory  license 
will  not  cover  any  activity  taken  by  this 
person  or  entity  under  a  mistaken 
assumption  that  the  notice  was  properly 


'  This  rulemaking  does  not.  nor  is  it  meant  to, 
address  the  issues  raised  in  an  earlier  Notice  of 
Inquiry,  concerning  incidental  DPDs,  temporary 
copies,  limited  downloads,  and  on-demand  streams. 
See  66  FR  14099  (March  9,  2001).  Those  issues  will 
be  addressed  in  a  future  Federal  Register  notice. 


served.  Moreover,  the  proposed  change 
does  not,  nor  can  it,  alter  the  statutory 
requirement  that  notice  be  served  on  the 
copyright  owner  "before  or  within  thirty 
days  after  making,  and  before 
distributing  any  phonorecords  of  the 
work."  17  U.S.C.  115(b)(1).  If  the  actual 
copyright  owner  or  the  cop)Tight 
owner's  lawful  agent  has  not  been 
served  within  that  time  frame,  digital 
phonorecord  deliveries  of  the  work 
identified  in  the  notice  cannot  fall 
within  the  scope  of  the  compulsory 
license.  See  17  U.S.C.  115(b)(2). 

Second,  the  Office  is  proposing 
amendments  which  would  allow  service 
of  a  Notice  of  Intention  upon  either  the 
copjrright  owner  or  upon  an  agent 
authorized  by  the  copyright  owner  to 
receive  such  notices.  If  a  potential 
licensee  chooses  to  serve  a  duly 
authorized  agent  of  the  copyri^t  owner 
for  piuposes  of  complying  with  the 
notice  requirements  of  this  license,  the 
agent  must  be  specifically  authorized  to 
grant  or  administer  the  particular  rights 
that  are  being  licensed.  In  other  words, 
an  agent  authorized  to  grant  or 
administer  the  mechanical  rights  but  not 
the  DPD  rights  may  accept  notice  on 
behalf  of  the  copyright  owner  only  from 
a  licensee  that  intends  to  make  and 
distribute  physical  phonorecords. 
Notice  for  the  making  of  DPDs  under  the 
section  115  license  would  have  to  be 
served  on  a  second  agent  who  is 
authorized  to  grant  or  administer  the 
DPD  rights  or,  alternatively,  on  the 
copyright  owner  in  accordance  with  the 
regulations  governing  proper  notice. 

The  Office  is  also  proposing  similar 
changes  to  the  rules  governing  the 
service  and  filing  of  the  statements  of 
account  for  the  limited  purpose  of 
allowing  service  upon  a  duly  authorized 
agent  of  the  copjrright  owner.  These 
changes  are  being  proposed  merely  to 
harmonize  the  service  requirements  in 
§  201.19  with  the  proposed  amendments 
to  §  201.18.  No  further  changes  to 
§  201.19  are  being  considered  at  this 
time. 

Of  course,  there  is  no  requfrement 
that  a  copyright  owner  authorize  an 
agent  to  grant  or  administer  rights 
subject  to  the  section  115  compulsory 
license.  Moreover,  a  person  or  entity 
who  serves  someone  whom  he  or  she 
believes  to  be  an  authorized  agent  bears 
the  risk  that  he  or  she  has  not  correctly 
identified  the  copyright  owner's  agent. 

2.  Multiple  Works.  Another  way  to 
increase  the  efficiencies  associated  with 
the  filing  of  Notices  of  Intention  is  to 
allow  the  listing  of  multiple  works  on  a 
single  notice  in  the  case  where  the 
works  are  owned  by  the  same  cop)Tight 
owner.  For  this  reason,  the  OfGce  is 
proposing  to  amend  its  rules  to 
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eliminate  the  requirement  that  a 
separate  Notice  of  Intention  be  served  or 
filed  for  each  nondramatic  musical  work 
embodied,  or  intended  to  be  embodied, 
in  phonorecords  made  under  the 
compulsory  license.  See  37  CFR 
201.18(a)(2).  The  new  rules  will  allow  a 
licensee  to  list  multiple  titles  on  a  single 
composite  Notice  of  Intention  so  long  as 
there  is  a  common  copyright  owner  for 
each  work,  who  shall  he  so  identified  in 
the  Notice  itself,  and  the  licensee  pays 
the  $12  filing  fee  for  each  title.  The 
filing  fee  will  cover  the  administrative 
costs  associated  with  separately 
processing  the  information  for  each  tide 
in  the  notice.  The  proposed  change 
should  result  in  efficiencies  for  both  the 
copyright  owner  and  the  licensee 
because  it  will  eliminate  the  need  to 
send  multiple  notices  to  the  same 
cop)Tight  owner  in  cases  where  much  of 
the  information  in  the  notices  (i.e.,  the 
information  required  by  37  CFR 
201.18(c)(l)((i)-{iv))  would  be  identical. 

3.  Content.  The  Copyright  Office  is 
proposing  to  amend  its  rules  to  require 
the  identification  of  the  copyright 
owner.  This  information  will  be 
particularly  usefid  in  those  instances 
where  the  notice  is  sent  to  a  duly 
authorized  agent  who  may  be  receiving 
notices  on  behalf  of  multiple  copyright 
owners. 

The  Office  is  also  proposing  to  add  a 
requirement  that,  in  the  case  where  a 
person  plans  to  file  the  Notice  of 
Intention  with  the  Copyright  Office 
pursuant  to  §  201.18(e)(1).  the  notice 
include  an  affirmative  statement  that  the 
registration  records  or  other  public 
records  of  the  Copyright  Office  have 
been  searched  and  that  the  name  and 
address  of  the  copyright  owner  is  not 
listed  in  these  records.^  This 
requirement  will  serve  as  a  reminder  to 
the  potential  licensee  that  he  or  she  has 
an  obligation  to  search  the  public 
records  of  the  Copyright  Office  before 
filing  the  required  notice  with  this 
Office. 

4.  Signature.  The  Office  is  further 
amending  its  rule  to  allow  a  duly 
authorized  agent  of  the  intended 
licensee  to  sign  the  notice  of  intention. 
An  agent  who  signs  on  behalf  of  the 
licensee  must  be  specifically  authorized 
to  execute  the  Notice  of  Intention  on 
behalf  of  the  licensee.  A  concise 
statement  of  authorization  to  that  effect 
must  be  included  in  the  Notice  of 
Intention. 


2  Section  201.18(e)(1)  provides  that  if  the 
registration  records  or  other  public  records  of  the 
Copyright  OfRce  do  not  identify  the  name  and 
address  of  the  copyright  owner  of  a  particular  work, 
a  Notice  of  Intention  with  respect  to  that  work  may 
be  filed  with  the  Copyright  Office. 


5.  Harmless  errors.  The  statute 
requires  that  a  person  or  entity  who 
intends  to  use  die  compulsory  license 
give  notice  to  the  copyright  owner  of  the 
nondramatic  musiceJ  work  before  or 
within  thirty  days  after  making,  and 
before  distributing  any  phonorecords  of 
the  work.  The  rules  outiine  specific 
elements  that  are  to  be  included  in  each 
notice.  This  information  helps  the 
copyright  owner  identify  which  of  his  or 
her  works  are  being  used  imder  the 
license.  Errors  may  occur  in  the 
preparation  of  these  notices.  However, 
potential  licensees  shoidd  not  be  denied 
the  use  of  the  license  if  such  errors  do 
not  affect  the  legal  sufficiency  of  the 
notice.  For  this  reason,  the  Office  is 
proposing  to  add  a  new  section  to 
clarify  that  such  errors  will  be 
considered  harmless  and  will  not  affect 
the  validity  of  the  notice.  The  Office 
does  not  anticipate  that  it  will  have  any 
role  in  resolving  disputes  about  whether 
an  error  in  a  notice  is  harmless.  Such 
disputes  will  have  to  be  adjudicated  in 
the  courts. 

6.  Fee  for  filing  Notices  of  Intention. 
37  CFR  201.18(e)(3)  provides,  in 
pertinent  part,  that  when  a  Notice  of 
Intention  is  filed  with  the  Office 
because  the  copyright  owner  is  no 
longer  at  the  last  address  indicated  in 
the  Cop)rright  Office's  records  or  has 
refused  to  accept  delivery,  no  filing  fee 
will  be  required.  The  Office  proposes  to 
amend  §  201.18(e)(3)  to  remove  this 
provision.  The  fee  charged  for  the  filing 
of  a  Notice  of  Intention,  like  most  other 
Copyright  Office  fees,  is  based  upon  full 
recovery  of  the  Office's  costs  in 
performing  the  service.  See  Fees  and 
Registration  of  Claims  to  Copyright,  64 
FR  29518  Uune  1, 1999).  The  cost  to  the 
Office  of  processing  the  filing  of  a 
Notice  of  Intention  is  the  same  whether 
the  copyright  owner  is  not  identified  in 
the  records  of  the  Office  or  the  copyright 
owner  is  no  longer  located  at  the 
address  shown  in  the  records  of  the 
Office  or  has  refused  to  accept  delivery. 
The  Office  believes  that  the  filing  fee 
should  be  charged  in  both  cases. 

7.  Certificate  of  Filing.  37  CFR 
201.18(e)(1)  provides,  in  pertinent  part, 
that  "[ujpon  request  and  payment  of  the 
fee  specified  in  §  201.3(e),  a  Certificate 
of  Filing  [of  a  Notice  of  Intention)  will 
be  provided  to  the  sender."  This 
Certificate  of  Filing  is  in  addition  to  a 
written  acknowledgment  of  receipt  and 
filing  that  the  Office  routinely  provides 
to  a  person  who  files  a  Notice  of 
Intention. 

Currentiy,  the  Certificate  of  Filing 
states  the  date  the  Notice  of  Intention 
was  filed,  the  name  and  address  of  the 
person  or  entity  intending  to  obtain  the 
compulsory  license,  and  the  title  of  the 


nondramatic  musical  work  named  in  the 
Notice  of  Intention.  However,  imder  the 
proposed  amendments  to  §  201.18, 
Notices  of  Intention  may  list  multiple 
titles.  Hypothetically,  a  Notice  of 
Intention  could  list  the  tides  of 
himdreds  or  even  thousands  of  works,  if 
the  works  have  a  common  copyright 
owner.  The  current  Certificate  of  Filing 
is  ill-suited  for  such  Notices  of 
Intention. 

Moreover,  there  is  some  question 
whether  the  Certificate  of  Filing  serves 
any  purpose,  given  that  the  Office 
routinely  provides  a  written 
acknowledgment  of  receipt  and  filing.  If 
a  person  wishes  to  obtain  official 
certification  of  the  filing  of  a  Notice  of 
Intention,  perhaps  a  more  appropriate 
means  of  certification  would  be  for  the 
Office  to  provide  a  certified  copy  of  the 
Notice  of  Intention  piu^uant  to  the 
existing  regulations  governing  certified 
copies  of  Copyright  Office  records.  See 
37  CFR  201.2(d). 

Accordingly,  the  Office  proposes  to 
delete  the  provision  in  §  201.18(e)(1) 
that  provides  for  a  Certificate  of  Filing. 

Comments  on  the  proposed  changes 
shall  be  filed  with  the  Copyright  Office 
no  later  than  30  days  after  publication 
of  this  notice  in  the  Federd  Register. 

List  of  Subjects  in  37  CFR  Part  201 

Copyright. 

Proposed  Regulation 

In  consideration  of  the  foregoing,  the 
Copyright  Office  proposes  amending 
part  201  of  37  CFR  as  follows: 

PART  201— GENERAL  PROVISIONS 

1.  The  authority  citation  for  part  201 
continues  to  read  as  follows: 

Authority:  17  U.S.C.  702. 

2.  Section  201.18  is  ^mended  as 
follows: 

a.  by  revising  paragraph  {a)(l): 

b.  by  revising  paragraph  (a)(2); 

c.  by  revising  paragraph  (a)(3): 

d.  by  redesignating  paragraph  (a)(4)  as 
paragraph  (a)(5); 

e.  by  adding  a  new  paragraph  (a)(4); 

f.  by  revising  paragaph  (c)(l)(ii); 

g.  by  revising  paragraph  (c)(l)(v); 

h.  by  removing  paragraphs  (c)(l)(vi) 
through  (c)(l)(x): 

i.  by  adding  a  new  paragraph 
(c)(l)(vi); 

j.  by  revising  paragraph  (d); 
k.  by  revising  paragraph  (e);  and 
1.  by  adding  a  new  paragraph  (f). 
The  revisions  and  additions  to 
§201.18  read  as  follows: 
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S  201 .18    Notice  of  intention  to  obtain  a 
compulsory  license  for  maicing  and 
distributing  phonorecords  of  nondramatic 
musicai  woriw. 

(a)  General.  (1)  A  "Notice  of 
Intention"  is  a  notice  identified  in 
section  115(b)  of  title  17  of  the  United 
States  Code,  and  required  by  that 
section  to  be  served  on  a  copyright 
owner  or,  in  certain  cases,  to  be  filed  in 
the  Cop5rright  Office,  before  or  within 
thirty  days  after  making,  and  before 
distributing  any  phonorecords  of  the 
work,  in  order  to  obtain  a  compulsory 
license  to  make  and  distribute 
phonorecords  of  nondramatic  musical 
works. 

(2)  A  Notice  of  Intention  shall  be 
served  or  filed  for  nondramatic  musical 
works  embodied,  or  intended  to  be 
embodied,  in  phonorecords  made  under 
the  compulsory  license.  A  Notice  of 
Intention  may  designate  any  number  of 
nondramatic  musical  works,  provided 
that  the  copyright  owner  of  each 
designated  work  or,  in  the  case  of  any 
work  having  more  than  one  copyright 
owner,  any  one  of  the  copjoight  owners 
is  the  same  and  that  the  ii^ormation 
required  under  paragraphs  (c)(l)(i)-{iv) 
of  this  section  does  not  vary  for  any 
musical  work  listed  on  the  Notice  of 
Intention.  For  purposes  of  this  section, 

a  notice  which  lists  multiple  works 
shall  be  considered  a  composite  filing  of 
multiple  notices  and  fees  shall  be  paid 
accordingly  if  filed  in  the  Copjoight 
Office  under  paragraph  (e)  of  this 
section. 

(3)  For  the  purposes  of  this  section, 
the  term  copyright  owner,  in  the  case  of 
any  work  having  more  than  one 
copyright  owner,  means  any  one  of  the 
co-owners. 

(4)  For  the  purposes  of  this  section, 
service  of  a  Notice  of  Intention  on  a 
copyright  owner  shall  include  service  of 
the  Notice  on  either  the  copyright  owner 
or  a  duly  authorized  agent  of  the 
copyright  owner,  provided  that  the 
agent  is  authorized  to  grant  or 
administer  the  particular  rights  that  are 
being  licensed.  In  the  case  where  the 
work  has  more  than  one  copyright 
owner,  the  service  of  the  Notice  on  any 
one  of  the  co-owners  of  the  nondramatic 
musical  work  or  upon  a  duly  authorized 
agent  of  one  of  the  co-owners  shall  be 
sufficient  with  respect  to  all  co-owners. 
***** 

(c)  Content. 

(D*  *  * 

(ii)  The  telephone  number,  the  full 
address,  including  a  specific  number 
and  street  name  or  rural  route,  of  the 
place  of  business,  and  an  e-mail 
address,  if  available,  of  the  person  or 
entity  intending  to  obtain  the 
compulsory  license.  A  post  office  box  or 


similar  designation  will  not  be  sufficient 
for  this  purpose  except  where  it  is  the 
only  address  that  can  be  used  in  that 
geographic  location. 
***** 

(v)  For  each  nondramatic  musical 
work  embodied  or  intended  to  be 
embodied  in  phonorecords  made  under 
the  compulsory  license: 

(A)  The  title  of  the  nondramatic 
musical  work; 

"(B)  The  name  of  the  author  or  authors, 
if  known; 

(C)  A  copyright  owner  of  the  work,  if 
known; 

(D)  The  types  of  all  phonorecord 
configurations  already  made  (if  any)  and 
expected  to  be  made  under  the 
compulsory  license  (for  example:  Single 
disk,  long-playing  disk,  cassette, 
cartridge,  reel-to-reel,  a  digital 
phonorecord  delivery,  or  a  combination 
of  them); 

(E)  The  expected  date  of  initial 
distribution  of  phonorecords  already 
made  (if  any)  or  expected  to  be  made 
imder  the  compulsory  license; 

(F)  The  name  of  the  principal 
recording  artist  or  group  actually 
engaged  or  expected  to  be  engaged  in 
rendering  the  performances  fixed  on 
phonorecords  already  made  (if  any)  or 
expected  to  be  made  under  the 
compulsory  license; 

(G)  The  catalog  number  or  niunbers, 
and  label  name  or  names,  used  or 
expected  to  be  used  on  phonorecords 
alriBady  made  (if  any)  or  expected  to  be 
made  under  the  compulsory  license; 
and 

(H)  In  the  case  of  phonorecords 
already  made  (if  any)  imder  the 
compulsory  license,  the  date  or  dates  of 
such  manufacture. 

(vi)  In  the  case  where  the  notice  will 
be  filed  with  the  Copyright  Office 
pursuant  to  paragraph  (e)(1)  of  this 
section,  an  ajpfirmative  statement  that 
with  respect  to  the  nondramatic  musical 
work  named  in  the  Notice  of  Intention, 
the  registration  records  or  other  public 
records  of  the  Copyright  Office  have 
been  searched  and  do  not  identify  the 
name  and  address  of  the  copjrright 
owner  of  such  work. 
***** 

(d)  Signature.  The  Notice  shall  be 
signed  by  the  person  or  entity  intending 
to  obtain  the  compulsory  license  or  by 
a  duly  authorized  agent  of  such  person 
or  entity. 

(1)  If  the  person  or  entity  intending  to 
obtain  the  compulsory  license  is  a 
corporation,  the  signature  shall  be  that 
of  a  duly  authorized  officer  or  agent  of 
the  corporation. 

(2)  If  the  person  or  entity  intending  to 
obtain  the  compulsory  license  is  a 


partnership,  the  signature  shall  be  that 
of  a  partner  or  of  a  duly  authorized 
agent  of  the  partnership. 

(3)  If  the  Notice  is  signed  by  a  duly 
authorized  agent  for  the  person  or  entity 
intending  to  obtain  the  compulsory 
license,  the  agent  must  be  specifically 
authorized  to  execute  the  Notice  of 
Intention  on  behalf  of  the  licensee  and 
the  Notice  must  include  a  concise 
statement  of  authorization  to  that  effect. 

(e)  Filing  and  service. 

(1)  If,  with  respect  to  the  nondramatic 
musical  works  named  in  the  Notice  of 
Intention,  the  registration  records  or 
other  public  records  of  the  Copyright 
Office  do  not  identify  the  copyright 
owner  of  such  work  and  include  an 
address  for  such  owner,  the  Notice  may 
be  filed  in, the  Copyright  Office.  Notices 
of  Intention  submitted  for  filing  shall  be 
accompanied  by  the  fee  specffied  in 

§  201.3(e).  A  separate  fee  shall  be 
assessed  for  each  title  listed  in  the 
Notice.  Notices  of  Intention  will  be  filed 
by  being  placed  in  the  appropriate 
public  records  of  the  Licensing  Division 
of  the  Copyright  Office.  The  date  of 
filing  will  be  the  date  when  the  Notice 
and  fee  are  both  received  in  the 
Copyright  Office.  An  acknowledgment 
of  receipt  and  filing  will  be  provided  to 
the  sender. 

(2)  If  the  registration  records  or  other 
public  records  of  the  Copyright  Office 
identify  the  copjnight  owner  of  the 
nondramatic  musical  works  named  in 
the  Notice  of  Intention  and  include  an 
address  for  such  owner,  the  Notice  may 
be  served  on  such  owner  by  certified 
mail  or  by  registered  mail  sent  to  the 
last  address  for  such  owner  shown  by 
the  records  of  the  Office.  It  shall  not  be 
necessary  to  file  a  copy  of  the  Notice  in 
the  Copyright  Office  in  this  case. 

(3)  If  the  Notice  is  sent  by  certified  or 
registered  mail  to  the  last  address  for  the 
copjrright  owner  shown  by  the  records 
of  the  Copyright  Office  and  is  returned 
to  the  sender  because  the  copyright 
owner  is  no  longer  located  at  the 
address  or  has  refused  to  accept 
delivery,  the  original  Notice  as  sent 
shall  be  filed  in  the  Copyright  Office. 
Notices  of  Intention  submitted  for  filing 
under  this  paragraph  (e)(3)  shall  be 
submitted  to  the  Licensing  Division  of 
the  Copyright  Office,  and  shall  be 
accompanied  by  a  brief  statement  that 
the  Notice  was  sent  to  the  last  address 
for  the  copyright  owner  shown  by  the 
records  of  Uie  Copyright  Office  but  was 
returned,  and  by  appropriate  evidence 
that  it  was  sent  by  certified  or  registered 
mail  to  that  address.  In  these  cases,  the 
Copyright  Office  will  specially  mark  its 
records  to  consider  the  date  the  original 
Notice  was  mailed,  as  shown  by  the 
evidence  mentioned  above,  as  ihe  date 
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of  filing.  An  acknowledgement  of 
receipt  and  filing  will  be  provided  to  the 
sender. 

(4)  Alternatively,  if  the  person  or 
entity  intending  to  obtain  the 
compulsory  license  knows  the  name 
and  address  of  the  lawful  copyright 
owner  of  the  nondramatic  musical  work, 
the  Notice  of  Intention  may  be  served  on 
this  person  or  entity  by  sending  the 
Notice  via  certified  or  registered  mail  to 
the  address  of  the  copjright  ovtmer 
identified  in  the  Notice.  For  purposes  of 
section  115(b)(1)  of  title  17  of  the  United 
States  Code,  the  notice  will  not  be 
considered  properly  served  if  the  notice 
is  mistakenly  sent  to  a  person  or  entity 
who  is  not  the  lawful  copyright  owner 
or  duly  authorized  agent,  or  to  an 
incorrect  address. 

(f)  Harmless  errors.  Harmless  errors  in 
a  notice  that  do  not  materially  affect  the 
adequacy  of  the  ii^ormation  required  to 
serve  the  piirposes  of  section  115(b)(1) 
of  title  17  of  the  United  States  Code, 
shall  not  render  the  notice  invalid. 

3.  Section  201.19  is  amended  as 
follows: 

a.  by  revising  paragraph  (a)(3); 

b.  by  redesignating  paragraphs  (a)(4) 
through  (11)  as  paragraph  (a)(5)  through 
(a)(12);  and 

c.  by  adding  a  new  paragraph  (a)(4). 
The  revisions  and  additions  to 

§  201.19  read  as  follows: 

§201.19    Royalties  and  statements  of 
account  under  compulsory  license  for 
maidng  and  distributing  phonorecords  of 
nondramatic  muslcsi  works. 

(a)  *  *  * 

(3)  For  the  purposes  of  this  section, 
the  term  copyright  owner,  in  the  case  of 
any  work  having  more  than  one 
copyright  owner  means  any  one  of  the 
co-owners. 

(4)  For  the  purposes  of  this  section, 
the  service  of  a  Statement  of  Account  on 
a  copyright  owner  under  paragraph 
(e)(7)  or  (f)(7)  of  this  section  shall 
include  service  of  the  Statement  of 
Accoimt  on  an  agent  of  the  copyright 
owner  who  is  d\ily  authorized  to  grant 
or  administer  the  partictilar  rights  being 
licensed.  In  the  case  where  the  work  has 
more  than  one  copyright  owner,  the 
service  of  the  Statement  of  Account  on 
one  co-owner  or  upon  a  duly  authorized 
agent  of  one  of  the  co-owners  shall  be 
sufficient  with  respect  to  all  co-owners. 
***** 

Dated:  August  21.  2001. 
Mar3rbeth  Peters, 
Register  ofCk)pyrights. 
[PR  Doc.  01-21561  Filed  a-27-01;  8:45  am] 
BIUJNQ  CODE  1410-41-P 


POSTAL  SERVICE 
39  CFR  Part  111 


Domestic  Mail  Manual  Changes  To 
Allow  Co-Packaging  of  Autontatton 
Rata  and  Presorted  Rate  Flats 

AGENCY:  Postal  Service. 
ACTION:  Proposed  rule. 

SUMMARY:  This  proposed  rule  provides  a 
new  preparation  option  that  will  allow 
mailers  to  place  flat-size  automation  rate 
First-Class  Mail,  Periodicals,  or 
Standard  Mail  together  in  packages  with 
corresponding  flat-size  Presorted  rate 
First-Class  Mail,  Periodicals,  or 
Standard  Mail.  This  new  option  will  be 
called  "co-packaging." 
DATES:  Comments  must  be  received  on 
or  before  September  27,  2001. 
ADDRESSES:  Send  written  comments  to 
the  Manager,  Mail  Preparation  and 
Standards,  U.S.  Postal  Service,  1735 
North  Lynn  Street,  Room  3025, 
Arlington  VA  22209-6038.  Written 
comments  may  be  submitted  via  fax  to 
703-292-4058.  Copies  of  all  written 
comments  will  be  available  for 
inspection  and  photocopying  between  9 
a.m.  and  4  p.m.,  Monday  through 
Friday,  in  Room  3025  at  the  above 
address. 

FOR  FURTHER  INFORMATION  CONTACT:  Jane 
Stefaniak,  703-292-3548;  or  Cheryl 
Beller,  202-268-5166. 
SUPPLEMENTARY  INFORMATION:  On 
January  7,  2001^  the  Postal  Service 
adopted  new  preparation  standards  in 
Domestic  Mail  Manual  (DMM)  M910 
that  required  mailers  of  Periodicals 
nonletters,  and  permitted  mailers  of 
First-Class  Mail  and  Standard  Mail  flats, 
to  co-sack  (Periodicals  and  Standard 
Mail)  or  co-tray  (First-Class  Mail) 
packages  of  automation  rate  mail  with 
packages  of  Presorted  rate  mail.  Under 
a  separately  published  rule  dated  May 
24,  2001  (66  FR  28659),  the  Postal 
Service  will  require  co-traying  for  First- 
Class  Mail  flats  and  co-sacking  for 
Standard  Mail  flats  effective  September 
1,  2001. 

At  this  time,  the  Postal  Service  is 
proposing  to  add  a  further  preparation 
option,  to  be  named  co-packaging,  that 
vdll  allow  the  combining  of  flat-sized 
automation  rate  pieces  and  flat-sized 
Presorted  rate  pieces  within  the  same 
package.  Most  of  the  same  operational 
justifications  for  allowing  packages  of 
automation  rate  and  Presorted  rate  flats 
to  be  combined  in  the  same  container 
(co-sacking  and  co-traying)  also  support 
allowing  these  flats  to  be  combined 
within  the  same  package  (co-packaging). 
Currently,  automation  rate  flats  (ZIP-t-4 


or  delivery  point  barcoded)  and 
Presorted  rate  flats  (no  barcode 
required)  are  usually  processed  within 
the  same  operation. 

The  Postal  Service's  prior  need  for 
segregating  barcoded  and  nonbarcoded 
pieces  no  longer  exists  due  to  advances 
that  include  an  optical  character  reader 
(OCR)  on  the  flat  sorting  machine  (FSM) 
881  and  the  OCR/image  lift  capabilities 
of  the  new  automated  flat  sorting 
machine  (AFSM)  100.  Beginning  in 
2002,  the  Postal  Service  plans  to  retrofit 
FSM  1000s  with  OCR  capabilities. 
Therefore,  continuing  to  require  the 
separate  preparation  of  automation  rate 
and  Presorted  rate  pieces  results  in  more 
packages,  which  reduces  the  average 
depth  of  sort.  This  causes  additional 
workhours  for  the  Postal  Service 
associated  with  sorting,  opening,  and 
prepping  flats  for  processing. 

As  part  of  this  notice,  the  Postal 
Service  is  proposing  to  allow  co- 
packaging  of  flat-size  automation  rate 
pieces  and  Presorted  rate  pieces  within 
a  mailing  job  only  if  all  Presorted  rate 
pieces  bear  a  5-digit  barcode.  When 
mailers  produce  both  automation  rate 
and  Presorted  rate  pieces,  a  vast 
majority  of  the  pieces  usually  fall  within 
the  automation  rate  category  for  a 
mailing  job.  Pieces  falling  into  the 
Presorted  rate  category  are  often  the 
result  of  an  unsuccessful  address  match. 
This  generally  results  from  either  an 
incomplete  address  (e.g.,  no  directional) 
or  a  new  address  that  has  yet  to  appear 
in  the  address  database  used  by  the 
mailer. 

Requiring  a  5-digit  barcode  on  co- 
packaged  Presorted  rate  pieces  will 
serve  two  purposes.  First,  it  will  allow 
the  Postal  Service  to  differentiate 
between  those  Presorted  rate  pieces  that 
a  mailer  attempted  unsuccessfully  to 
barcode  to  the  ZIP+4  or  delivery  point 
level  and  those  Presorted  rate  pieces  on 
which  an  attempt  was  never  made.  The 
latter  are  much  more  likely  to  be 
matched  by  the  Postal  Service's  address 
database;  consequently,  the  5-digit 
barcode  would  be  useful  from  a  quality 
control  perspective.  Second,  the  5-digit 
barcode  can  be  used  by  the  Postal 
Service  to  sort  the  pieces  in  primar\' 
processing  operations  (5-digit  sort). 
Postal  statistics  show  that  barcoded  flats 
sort  at  a  higher  rate  than  nonbarcoded 
flats  in  primary  processing  operations, 
even  when  the  sorting  equipment  has 
barcode  reader  and  OCR  capabilities, 
because  the  barcode  can  help  the  FSM 
locate  the  address  block.  As 
information,  pieces  without  a  5-digit 
barcode  must  continue  to  be  prepared  as 
separate  mailings,  but  they  could  be  co- 
trayed  or  co-sacked  under  M910. 
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Under  this  proposal,  the  ciirrent 
minimum  volume  requirements  for 
automation  rate  and  Presorted  rate 
mailings  would  continue  to  apply 
separately  for  First-Class  Mail  and 
Standard  Mail  (e.g.,  a  minimiun  volume 
of  500  automation  rate  and  500 
Presorted  rate  First-Class  Mail  pieces 
would  be  required).  The  total  of  all 
automation  rate  and  Presorted  rate 
pieces  could  be  used  to  jointly  meet 
package  and  container  minimums. 
Mailers  would  be  permitted  to  co- 
package  Presorted  rate  pieces  containing 
a  5-digit  barcode  with  automation  rate 
pieces  containing  a  ZIP+4  or  delivery 
point  barcode  for  the  same  presort 
destination.  However,  the  Postal  Service 
is  proposing  that  when  more  than  one 
physical  package  is  prepared  for  a 
"logical"  presort  destination,  mailers 
combine  Presorted  rate  pieces  and 
automation  rate  pieces  in  no  more  than 
one  physical  package  (see  proposed 
DMM  M950.1.1g,  M950.2.lh,  and 
M950.3.lh).  (Note:  A  "logical"  presort 
destination  represents  the  total  number 
of  pieces  that  are  eligible  for  a  specific 
presort  level  based  on  the  required 
sortation,  but  which  might  not 
necessarily  be  contained  in  a  single 
container,  such  as  a  package,  sack,  or 
pallet  due  to  the  applicable  preparation 
requirements.)  As  an  example,  if  nine 
Presorted  rate  Periodicals  pieces  (each 
containing  a  5-digit  barcode)  are  sorted 
to  the  same  3-digit  ZIP  Code  destination 
as  19  automation  rate  pieces  (each' 
containing  a  ZIP+4  barcode),  the 
following  physical  packages  might  be 
prepared:  one  package  containing  eight 
Presorted  rate  pieces;  one  package 
containing  one  Presorted  rate  piece  and 
seven  automation  rate  pieces;  and  one 
package  containing  12  automation  rate 
pieces. 

The  proposal  to  limit  the  co- 
packaging  of  automation  rate  and 
Presorted  rate  pieces  to  one  physical 
package  for  each  "logical"  presort 
destination  is  needed  to  assist  the  Postal 
Service  diuing  mail  verification  and 
acceptance  processes.  The  Postal 
Service  is  seeking  comments  from 
mailers  and  presort  software  developers 
regarding  the  ability  of  software  to 
sequence  mailpieces  for  a  package 
presort  destination  in  such  a  manner 
that  all  of  the  automation  rate  pieces  are 
grouped  together  and  all  of  the 
Presorted  rate  pieces  are  grouped 
together,  resulting  in  only  one  physical 
package  that  contains  both  automation 
rate  and  Presorted  rate  pieces. 

For  Periodicals,  if  a  Presorted  rate 
mailing  includes  firm  packages,  these 
packages  must  be  accompanied  by  (but 
must  be  physically  separate  from)  the 
automation  rate  and/or  other  Presorted 


rate  pieces  to  the  same  presort 
destination  to  satisfy  a  six-piece  package 
requirement  when  applicable  for  rate 
eligibility,  regardless  of  the  number  of 
copies  in  the  firm  package. 

For  Periodicals  or  Standard  Mail 
mailings  that  are  co-packaged  and 
prepared  under  the  optional  preparation 
methods  for  merged  pallets  in  DMM 
M930  or  M940,  new  standards  are 
proposed  to  allow  a  portion  of  a  logical 
package  to  be  placed  on  a  merged  pallet 
under  the  5  percent  limit.  Comments  are 
also  requested  from  software  developers 
concerning  the  proposed  method  for 
determining  how  to  select  mail  to  be 
placed  on  merged  pallets. 

Documentation  generated  by  Presort 
Accuracy,  Validation,  and  Evaluation 
(PAVE)-certified  software  or 
standardized  documentation  (DMM 
P012)  would  be  required  for  mailings 
prepared  under  this  option.  The 
documentation  is  required  to  indicate 
the  total  number  of  automation  rate  and 
Presorted  rate  pieces  contained  in  each 
package.  The  proposed  date  that  mailers 
may  begin  to  use  this  preparation  option 
is  March  31,  2002.  The  Postal  Service  is 
considering  mandatory  use  beginning 
on  January  1,  2003,  and  is  seeking 
comments  regarding  the  required  use  of 
co-packaging.  These  dates  should  allow 
presort  software  vendors  enough  time  to 
update,  test,  and  distribute  software  to 
their  clients.  It  also  should  afford  the 
Postal  Service  sufficient  time  to  develop 
PAVE  certification  criteria  for  this 
proposal  and  conduct  PAVE 
certification  testing.  The  Postal  Service 
invites  interested  parties  to  comment  on 
any  or  all  parts  of  this  proposed  rule. 

Although  exempt  from  the  notice  and 
comment  requirements  of  the 
Administrative  Procedures  Act  (5  U.S.C. 
553(b),  (c))  regarding  proposed 
rulemaking  by  39  U.S.C.  410(a),  the 
Postal  Service  invites  comments  on  the 
following  proposed  revisions  of  the 
DMM,  incorporated  by  reference  into 
the  Code  of  Federal  Regulations  (see  39 
CFR  part  111). 

List  of  Subjects  in  39  CFR  Part  111 

Postal  Service. 
PART1 1 1— {AMENDED] 

1.  The  authority  citation  for  39  CFR 
part  111  continues  to  read  as  follows: 

Authority:  5  U.S.C.  552(a);  39  U.S.C.  101, 
401.  403.  404.  414,  3001-3011,  3201-3219, 
3403-3406,  3621,  3626,  5001. 

2.  Amend  the  following  sections  of 
the  Domestic  Mail  Manual  (DMM)  as  set 
forth  below: 


M    MAIL  PREPARATION*  AND 
SORTATION 

MOOO    General  Preparation  Standards 

MOlO    Mailpieces 
MOl  1    Basic  Standards 

1.0    TERMS  AND  CONDITIONS 

***** 

1.3  Preparation  Instructions 

For  purposes  of  preparing  mail: 

***** 

[Insert  new  1.3ad  and  ae,  as  follows:] 

ad.  A  "logical"  presort  destination 
represents  the  total  niunber  of  pieces 
that  are  eligible  for  a  specific  presort 
level  based  on  the  required  sortation, 
but  which  might  not  be  contained  in  a 
single  package  or  in  a  single  container 
(i.e.,  sack,  pallet)  due  to  applicable 
preparation  requirements  or  the  size  of 
the  individual  pieces.  For  example, 
there  may  be  42  mailpieces  for  ZIP  Code 
43112  forming  a  Standard  Mail 
"logical"  5-digit  package,  and  they  are 
prepared  in  three  physical  5-digit 
packages  because  of  the  applicable 
weight  and  height  restrictions  on 
packages.  For  pallets,  2,800  pounds  of 
mail  may  be  destined  to  an  SCF 
destination,  and  these  would  form  the 
"logical"  SCF  pallet,  but  the  mail  is 
placed  on  two  physical  SCF  pallets,    • 
each  weighing  1,400  poimds,  because  of 
the  2,200  pound  maximum  pallet 
weight  requirement. 

ae.  Co-packaging  is  an  alternate 
preparation  option  available  imder 
M900  for  First-Class  Mail,  Periodicals, 
and  Standard  Mail  that  allows  the 
combining  of  flat-size  automation  rate 
and  Presorted  rate  pieces  within  the 
same  package  imder  a  single  minimum 
package  size  requirement.  Pieces  may 
not  be  combined  in  more  than  one 
physical  package  for  each  logical  presort 
destination. 

1.4  Mailing 

Mailings  are  defined  as: 

***** 

[Revise  1.4b,  d,  and  e  by  adding 
references  to  the  advanced  preparation 
options  for  flat-sized  mail  in  M910, 
M920,  M930,  M940,  and  M950  as 
follows  (the  remainder  of  1 .4  is 
imchanged):] 

b.  First-Class  Mail.  Except  as  provided 
by  standard,  the  types  of  First-Class 
Mail  listed  below  may  not  be  part  of  the 
same  mailing  despite  being  in  the  same 
processing  category.  See  M910  and 
M950  for  advanced  preparation  options 
for  flat-size  mail.  *  *  * 
***** 

d.  Periodicals.  Mail  qualifying  for  the 
In-County  rates  may  be  part  of  a  mailing 
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that  includes  pieces  eligible  for  the 
Outside  County  rates.  Mail  at  carrier 
route  rates,  nonautomation  Presorted 
rates,  and  automation  rates  must  each  be 
•   sorted  as  separate  mailings.  However, 
each  of  these  mailings  may  be  reported 
on  the  same  postage  statement  if  the 
pieces  are  for  the  same  publication  and 
edition.  See  M041,  M045,  M210,  and 
M220  for  copalletized,  combined,  and 
mixed  rate  mailings.  See  M910,  M920, 
M930,  M940,  and  950  for  advanced 
preparation  options  for  nonletter-size 
mail. 

e.  Standard  Mail.  Except  as  provided 
in  E620.1.2  and  M900,  the  types  of 
Standard  Mail  listed  below  may  not  be 
part  of  the  same  mailing.  See  M041, 
M045,  M610,  and  M620  for  copalletized, 
combined,  and  mixed  rate  mailings.  See 
M910,  M920,  M930,  M940,  and  M950 
for  advanced  preparation  options  for 
flat-size  mail.  *  *  * 


45247 


automation  rate  pieces  imder  the 
standards  in  M950. 


MOM    Pallets 

***** 

M045    PaUetized  Mailings 

***** 

2.0    PACKAGES  ON  PALLETS 

***** 

[Revise  2.2  by  adding  a  sentence  at 
the  end  to  refer  to  the  co-packaging 
option  for  Periodicals  nonletters  and 
Standard  Mail  flats,  as  follows  (the 
remainder  of  2.2  is  unchanged):] 

2.2    Basic  Packaging  Standards 

*  *  *  If  palletized  mailing  jobs  of 
nonletter-size  Periodicals  or  palletized 
mailing  jobs  of  flat-size  Standard  Mail 
contain  both  automation  rate  and 
Presorted  rate  pieces,  the  automation 
rate  and  Presorted  rate  pieces  may  be 
co-packaged  under  the  standards  in 
M950. 


MlOO    First-Class  Mail 
(Nonautomation) 


M130    Presorted  First-daas  MaU 

1.0    BASIC  STANDARDS 

***** 

[Revise  the  title  of  1.6  and  add  a  new 
sentence  at  the  end  to  refer  to  the  co- 
packaging  option  in  M950,  as  follows 
(the  remainder  of  1.6  is  tmchanged):] 

1^6    Co-Traying  and  Co-Packaging 
With  Automation  Rate  Mail 

•  *  *  Flat-size  Presorted  rate  pieces 
may  be  co-packaged  with  flat-size 


M200    Periodicals  (Nonautomation) 
M210    Presorted  Rates 

1.0    BASIC  STANDARDS 
***** 

[Revise  the  title  and  text  of  1.2a  and 
b  to  refer  to  the  new  co-packaging 
option  in  M950,  as  follows  (the 
remainder  of  1.2  is  imchanged):] 

1.2    Additional  Standards  for 
Nonletter-Size  Sacked  Mailing  Jobs 
Containing  More  Tlian  One  Mailing 

The  following  standards  apply: 

a.  Mailings  prepared  in  sacks  that  are 
part  of  a  mailing  job  that  includes  a 
carrier  route  mailing,  an  automation  rate 
mailing,  and  a  presorted  rate  mailing 
must  be  prepared  under  one  of  the 
following  options:  (1)  the  carrier  route 
mailing  must  be  prepared  under  E230 
and  M220  and  the  automation  rate  and 
Presorted  rate  mailing  must  be  prepared 
under  M910;  or  (2)  all  three  mailings  in 
the  mailing  job  must  be  prepared  under 
M920.  Presorted  rate  pieces  may  be  co- 
packaged  with  automation  rate  pieces 
under  the  standards  in  M950. 

b.  Mailings  prepared  in  sacks  that  are 
part  of  a  mailing  job  that  includes  an 
automation  rate  mailing  under  E240  and 
a  Presorted  rate  mailing  under  E220 
must  be  prepared  under  the  co-sacking 
standards  in  M910.  Presorted  rate  pieces 
may  be  co-packaged  with  automation 
rate  pieces  under  the  standards  in 
M950. 
***** 

[Revise  1.6  to  show  that  merging  is 
optional  and  to  refer  to  the  co-packaging 
option  in  M950,  as  follows:] 

1.6    Merged  Containerization  of 
Nonletter-Size  Carrier  Route, 
Automation  Rate,  and  Presorted  Rate 
Mail 

Under  the  optional  preparation 
method  in  M920,  Presorted  rate  firm 
and  5-digit  packages  prepared  imder  1 .0 
and  under  2.2a  and  b  must  be  co-sacked 
with  firm  and  carrier  route  packages 
prepared  under  M220  and  with 
automation  rate  5-digit  packages 
prepared  under  M820  in  merged  5-digit 
and  5-digit  scheme  sacks.  Under  the 
optional  preparation  methods  in  M920, 
M930,  or  M940,  Presorted  rate  firm  and 
5-digit  packages  prepared  under  1.0  and 
under  2.2a  and  b  must  be  copalletized 
with  firm  and  carrier  route  packages 
prepared  under  M220  and  with 
automation  rate  5-digit  packages 
prepared  under  M820  on  merged  5-digit 
and  5-digit  scheme  pallets.  See  1.2a  for 
information  on  when  preparation  under 


M920  may  be  required.  Presorted  rate 
pieces  may  be  co-packaged  with 
automation  rate  pieces  under  M950. 


M220    Carrier  Route  Rates 

1.0    BASIC  INFORMATION 


[Revise  1.6  to  show  that  merging  is 
optional  and  to  refer  to  the  co-packaging 
option  in  M950,  as  follows:] 

1.6    Merged  Containerization  of 
Nonletter-Size  Carrier  Route, 
Automation  Rate,  and  Presorted  Rate 
Mail 

Under  the  optional  preparation 
method  in  M920,  firm  and  carrier  route 
packages  prepared  under  1.0  and  2.4 
must  be  co-sacked  with  Presorted  rate  5- 
digit  packages  prepared  under  M210 
and  with  automation  rate  5-digit 
packages  prepared  under  M820  in 
merged  5-digit  and  5-digit  scheme  sacks. 
For  sacked  mailing  jobs  that  contain  an 
automation  rate  and  a  Presorted  rate 
mailing  as  well  as  a  carrier  route 
mailing,  the  automation  rate  and  the 
Presorted  rate  mailings  must  be 
prepared  under  M910  (see  M210)  and 
the  carrier  route  mailing  must  be 
prepared  under  M220,  unless  the 
mailings  are  prepared  under  M920. 
Under  the  optional  preparation  methods 
in  M920,  M930,  or  M940,  firm  and 
carrier  route  packages  prepared  under 
1.0  and  2.4  must  be  copalletized  with 
Presorted  rate  5-digit  packages  prepared 
under  M210  and  with  automation  rate  5- 
digit  packages  prepared  under  M820  on 
merged  5-digit  and  5-digit  scheme 
pallets.  Presorted  rate  pieces  may  be  co- 
packaged  with  automation  rate  pieces 
under  M950. 


M600    Standard  Mail  (Nonautomation) 
M610    Presorted  Standard  Mail 

1.0    BASIC  STANDARDS 


[Revise  the  tiUe  of  1.5  and  add  a  new 
sentence  at  the  end  to  refer  to  the  co- 
packaging  option  in  M950,  as  follows 
(the  remainder  of  1.5  is  unchanged):] 

1.5    Co-Traying  and  Co-Packaging 
With  Automation  Rate  Mail 

•  *  *  Flat-size  Presorted  rate  pieces 
may  be  co-packaged  with  flat-size 
automation  rate  pieces  under  the 
standards  in  M950. 

[Revise  the  title  and  text  of  1.6  to  refer 
to  the  new  co-packaging  option  in 
M950,  as  follows:] 
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1.6  Merged  Containerization  of  Flat- 
Size  Carrier  Route,  Automation  Rate, 
and  Presorted  Rate  Mail 

When  the  conditions  and  preparation 
standards  in  M920  are  met,  Presorted 
rate  5-digit  packages  prepared  under 
4.3a  may  be  co-sacked  with  carrier  route 
rate  packages  prepared  under  M620  and 
with  automation  rate  5-digit  packages 
prepared  under  M820  in  merged  5-digit 
and  5-digit  scheme  sacks.  When  the 
conditions  and  preparation  standards  in 
M920,  M930,  or  M940  are  met, 
Presorted  rate  5-digit  packages  prepared 
under  4.3a  may  be  copalletized  with 
carrier  route  rate  packages  prepared 
under  M620  and  with  automation  rate  5- 
digit  packages  prepared  imder  M820  on 
merged  5-digit  and  5-digit  scheme 
pallets.  Presorted  rate  pieces  may  be  co- 
packaged  with  automation  rate  pieces 
under  M950. 


M620    Enhanced  Carrier  Route 
Standard  Mail 

1.0    BASIC  STANDARDS 

***** 

[Revise  the  title  and  text  of  1.6  to  refer 
to  the  co-packaging  option  in  M950,  as 
follows:] 

1.6  Merged  Containerization  of  Flat- 
Size  Carrier  Route,  Automation  Rate, 
and  Presorted  Rate  Mail    . 

When  the  conditions  and  preparation 
standards  in  M920  are  met,  carrier  route 
rate  packages  prepared  under  2.0  may 
be  co-sacked  with  Presorted  rate  5-digit 
packages  prepared  imder  M610  and 
with  automation  rate  5-digit  packages 
prepared  under  M820  in  merged  5-digit 
and  5-digit  scheme  sacks.  When  the 
conditions  and  preparation  standards  in 
M920,  M930,  or  M940  are  met,  carrier 
route  rate  packages  prepared  under  2.0 
may  be  copalletized  with  Presorted  rate 
5-digit  packages  prepared  under  M610 
and  witii  automation  rate  5-digit 
packages  prepared  under  M820  on 
merged  5-digit  and  5-digit  scheme 
pallets.  Presorted  rate  pieces  may  be  co- 
packaged  with  automation  rate  pieces 
under  M950. 


M800    All  Automation  Mail 

***** 

M820    Flat-Size  Mail        ! 

1.0    BASIC  STANDARDS 

*****{ 

[Revise  the  title  of  1.9  and  add  a  new 
sentence  at  the  end  to  refer  to  the  co- 
packaging  option  in  M950,  as  follows 
(the  remainder  of  1.9  is  unchanged]:] 


1.9  Co-Traying,  Co-sacking  and  Co- 
Packaging  With  Presorted  Rate  Mail 

*  *  *  Automation  rate  pieces  may  be 
co-packaged  with  Presorted  rate  pieces 
under  the  standards  in  M950. 

[Revise  the  title  and  text  of  1.10  to  be 
consistent  with  M210.1.6  and  M610.1.6 
to  refer  to  the  options  for  merged 
containerization  and  co-packaging,  as 
follows:] 

1.10  Merged  Containerization  of  Flat- 
size  Carrier  Route,  Automation  Rate, 
and  Presorted  Rate  Mail 

Under  the  optional  preparation 
methods  in  M920,  5-digit  packages  of 
Periodicals  or  Standard  Mail  automation 
rate  flats  must  be  co-sacked  with  5-digit 
packages  of  Periodicals  Presorted  rate 
nonletters  or  Standard  Mail  Presorted 
rate  flats  prepared  under  M210  or  M610, 
as  applicable,  and  with  packages  of 
Periodicals  carrier  route  nonletters  or 
Standard  Mail  carrier  route  flats  in 
merged  5-digit  and  5-digit  scheme  sacks. 
Under  the  optional  preparation  methods 
in  M920,  M930,  or  M940,  5-digit 
packages  of  Periodicals  or  Standard 
Mail  automation  rate  flats  must  be 
copalletized  with  5-digit  packages  of 
Periodicals  Presorted  rate  nonletters  or 
Standard  Mail  Presorted  rate  flats 
prepared  under  M210  or  M610,  as 
applicable,  and  with  packages  of 
Periodicals  carrier  route  nonletters  or 
Standard  Mail  carrier  route  flats  on 
merged  5-digit  and  5-digit  scheme 
pallets.  Presorted  rate  nonletter-size 
Periodicals  pieces  or  Presorted  rate  flat- 
size  Standard  Mail  pieces  may  be  co- 
packaged  with  flat-size  automation  rate 
pieces  under  M950. 


M900    Advanced  Preparation  Options 
for  Flats 

M910    Co-Traying  and  Co-Sacking 
Packages  of  Automation  and  Presorted 
Mailings 

1.0  FIRST-CLASS  MAIL 

1.1  Basic  Standards 

[Revise  1.1c,  d,  and  g  by  changing  the 
reference  to  tray  preparation  standards 
from  "1.3"  to  "1.4"  (the  remainder  of 

1.1  is  unchanged).] 

***** 

[Revise  1.2  to  refer  to  the  co- 
packaging  option  in  1.3,  as  follows:] 

1.2  Package  Preparation 

Except  for  mail  prepared  under  the 
co-packaging  option  in  1.3,  the 
automation  rate  mailing  must  be 
packaged  and  labeled  under  M820  and 
the  Presorted  rate  mailing  must  be 
packaged  and  labeled  under  Ml  30. 


[Renumber  current  1.3  as  1.4  and  . 
insert  new  1.3,  as  follows:] 

1.3  Optional  Co-Packaging 
Preparation 

As  an  option  to  the  basic  packaging 
requirements  in  1.2,  a  mailer  may 
choose  to  co-package  (see  MOll] 
automation  rate  and  Presorted  rate  flat- 
size  pieces,  subject  to  the  conditions  in 
M950. 

[Revise  the  first  sentence  of  the 
reniunbered  1.4  to  refer  to  the  co- 
packaging  option  in  1.3,  as  follows  (the 
remainder  of  1.4  is  unchanged):] 

1.4  Tray  Preparation  and  Labeling 

Presorted  rate  and  automation  rate 
packages  prepared  imder  1.2  or  1.3  must 
be  presorted  together  into  trays  (co- 
trayed)  in  the  sequence  listed  below. 


2.0  PERIODICALS 

2.1  Basic  Standards 

[Revise  2.1c,  d,  and  f  by  changing  the 
reference  to  sack  preparation  standards 
from  "2.4"  to  "2.5"  (the  remainder  of 

2.1  is  unchanged).] 

***** 

[Revise  2.2  to  refer  to  the  co- 
packaging  option  in  2.3,  as  follows:] 

2.2  Package  Preparation 

Except  for  mail  prepared  under  the 
co-packaging  option  in  2.3,  the 
automation  rate  mailing  must  be 
packaged  and  labeled  under  M820  (all 
package  levels)  and  the  Presorted  rate 
mailing  must  be  packaged  and  labeled 
under  M210  (excluding  carrier  route 
level). 

[Renimiber  current  2.3  and  2.4  as  2.4 
and  2.5,  respectively,  and  insert  new  2.3 
as  follows:] 

2.3  Optional  Co-Packaging 
Preparation 

As  an  option  to  the  basic  packaging 
requirements  in  2.2.  a  mailer  may 
choose  to  co-package  (see  MOll) 
automation  rate  and  Presorted  rate 
nonletter-size  pieces,  subject  to  the 
conditions  in  M950. 

[Revise  the  reniunbered  2.4  by  adding 
references  to  packages  prepared  under 
the  co-packaging  option  in  2.3,  as 
follows:] 

2.4  Low-Volume  Packages  in  Sacks  or 
on  Pallets 

Periodicals  5-digit  and  3-digit 
packages  prepared  imder  M210  and 
M820  or  under  2.3  may  contain  fewer 
than  six  pieces  when  the  publisher 
determines  that  such  preparation 
improves  service.  These  low-volume 
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packages  may  be  placed  in  5-digit,  3- 
digit,  and  SCF  sacks  or  on  5-digit,  3- 
digit,  or  SCF  pallets.  Presorted  rate 
pieces  in  such  low-volume  packages 
must  be  claimed  at  the  applicable  basic 
Presorted  rate.  Automation  rate  pieces 
in  such  low-volume  packages  must  be 
claimed  at  the  applicable  basic 
automation  rate. 

[Revise  the  first  sentence  of  the 
renumbered  2.5  to  refer  to  the  co- 
packaging  option  in  2.3,  as  follows  (the 
remainder  of  2.5  is  unchanged):] 

2.5    Sack  Preparation  and  Labeling 

Presorted  rate  and  automation  rate 
packages  prepared  under  2.2  and  2.4 
must  be  presorted  together  in  sacks  (co- 
sacked)  in  the  sequence  listed  below. 

*  *  * 

3.0  STANDARD  MAIL 

3.1  Basic  Standards 

[Revise  3.1c,  d,  and  g  by  changing  the 
references  to  sack  preparation  standards 
from  "3.3  and  3.4"  to  "3.4  and  3.5"  (the 
remainder  of  3.1  is  unchanged).] 

***** 

[Revise  3.2  to  refer  to  the  co- 
packaging  option  in  3.3,  as  follows:] 

3.2  Package  Preparation 

Except  for  mail  prepared  under  the 
co-packaging  option  in  3.3,  the 
automation  rate  mailing  must  be 
packaged  and  labeled  under  M820  and 
the  Presorted  rate  mailing  must  be 
packaged  and  labeled  under  M610. 
Loose  packing  under  M610  is  not 
permitted. 

[Renumber  current  3.3  and  3.4  as  3.4 
and  3.5,  respectively,  and  insert  new 
3.3,  as  follows:] 

3.3  Optional  Co-Packaging 
Preparation 

As  an  option  to  the  basic  packaging 
requirements  in  3.2,  a  mailer  may 
choose  to  co-package  (see  MOll) 
automation  rate  and  Presorted  rate  flat- 
size  pieces,  subject  to  the  conditions  in 
M950. 


M920    Merged  Containerization  of 
Packages  Using  the  City  State  Product 

[Revise  the  summary  in  M920  to  refer 
to  the  co-packaging  option  in  M950,  as 
follows:] 

Summary:  M920  describes  the 
eligibility  and  preparation  requirements 
for  co-sacking  or  copalletizing  5-dlgit 
automation  rate  packages,  5-digit 
Presorted  packages,  including 
automation  and  Presorted  rate  pieces  co- 
packaged  under  M950,  and  carrier  route 
packages  of  Periodicals  nonletter-size 
mailings  and  Standard  Mail  flat-size 


mailings  in  merged  5-digit  and  5-digit 
scheme  containers  using  the  City  State 
Product. 

[Revise  the  heading  of  1.0,  as  follows:] 

1.0  PERIODICALS  . 

[Revise  the  first  sentence  in  1.1  to 
refer  to  the  co-packaging  option  in 
M950,  as  follows:] 

1.1  Basic  Standards 

Carrier  route  packages  in  a  carrier 
route  rate  mailing  may  be  placed  in  the 
same  sack  or  on  the  same  pallet  (in  a 
merged  5-digit  or  5-digit  scheme  sack  or 
pallet)  as  5-digit  packages  from  an 
automation  rate  mailing  and  5-digit 
packages  from  a  Presorted  rate  mailing, 
including  automation  and  Presorted  rate 
pieces  co-packaged  as  permitted  in 
M950,  under  the  following  conditions: 
***** 

[Revise  the  first  sentence  in  1.1  e  to 
refer  to  Jhe  co-packaging  option  in 
M950,  as  follows  (the  remainder  of  l.le 
is  unchanged):] 

e.  Carrier  route  packages  must  be  co- 
sacked  or  copalletized  with  automation 
rate  5-digit  packages  and  Presorted  rate 
5-digit  packages,  including  automation 
and  Presorted  rate  pieces  co-packaged 
under  M950,  only  for  those  5-digit  ZIP 
Codes  that  have  an  "A"  or  "C"  indicator 
in  the  Carrier  Route  hidicators  field  in 
the  City  State  Product  showing  they  are 
eligible  for  co-sacking  or  copalletization. 


1.2    Package  Preparation 

Packages  must  be  prepared  as  follows: 
[Revise  1.2a  to  refer  to  the  co- 
packaging  option  in  M950,  as  follows:] 
a.  Sacked  Mailings.  The  carrier  route 
mailing  must  be  packaged  and  labeled 
under  M220.  Except  when  prepared 
under  the  co-packaging  option  in  M950, 
the  automation  rate  mailing  must  be 
packaged  and  labeled  under  M820  and 
the  Presorted  rate  mailing  must  be 
packaged  and  labeled  under  M210. 


1.3    Low-Volume  Packages  in  Sacks  or 
on  Pallets 

[Revise  1.3  to  refer  to  the  co- 
packaging  option  by  adding  "or  M950" 
after  the  reference  to  M820  in  the  first 
sentence  (the  remainder  of  1.3  is 
unchanged).] 


2.0    STANDARD  MAIL 

[Revise  the  first  sentence  in  2.1  to 
refer  to  the  co-packaging  option  in 
M950,  as  follows:] 


2.1  Basic  Standards 

Carrier  route  packages  of  flat-size 
pieces  in  a  carrier  route  rate  mailing 
may  be  placed  in  the  same  sack  or  on 
the  same  pallet  (a  merged  5-digit  or  5- 
digit  scheme  sack  or  pallet)  as  5-digit 
packages  from  an  automation  rate 
mailing  and  5-digit  packages  from  a 
Presorted  rate  mailing,  including 
automation  and  Presorted  rate  pieces  co- 
packaged  as  permitted  in  M950,  under 
the  following  conditions: 
***** 

[Revise  the  first  sentence  in  2.1e  to 
refer  to  the  co-packaging  option  in 
M950,  as  follows  (the  remainder  of  2.1e 
is  unchanged):] 

e.  Carrier  route  rate  packages  must  be 
co-sacked  or  copalletized  with 
automation  rate  5-digit  packages  and 
Presorted  rate  5-digit  packages, 
including  automation  and  Presorted  rate 
pieces  co-packaged  under  M950.  only 
for  those  5-digit  ZIP  Codes  with  an  "A  " 
or  "C"  indicator  in  the  Carrier  Route 
Indicators  field  in  the  City  State  Product 
indicating  they  are  eligible  for  such  co- 
sacking  or  copalletization.  *  *   * 
***** 

2.2  Package  Preparation 

Packages  must  be  prepared  as  follows: 
[Revise  2.2a  to  refer  to  the  co- 
packaging  option  in  M95,  as  follows:] 

a.  Sacked  Mailings.  The  carrier  route 
mailing  must  be  packaged  and  labeled 
under  M620.  Except  when  prepared 
under  the  co-packaging  option  in  M950, 
the  automation  rate  mailing  must  be 
packaged  and  labeled  under  M820  and 
the  Presorted  rate  mailing  must  be 
packaged  and  labeled  under  M610. 
***** 

M930    Merged  Palletization  of 
Packages  Using  a  5%  Threshold 

[Revise  the  summary  in  M930  to  refer 
to  the  co-packaging  option  in  M950,  as 
follows:] 

Summary:  M930  describes  the 
eligibility  and  preparation  requirements 
for  copalletizing  5-digit  automation  rate 
packages;  5-digit  Presorted  rate 
packages,  including  automation  and 
Presorted  rate  pieces  co-packaged  under 
M950;  and  carrier  route  rate  packages  of 
Periodicals  nonletter-size  mailings  and 
Standard  Mail  flat-size  mailings  in 
merged  5-digit  and  5-digit  scheme 
pallets  using  only  the  5%  threshold  (not 
the  City  State  Product). 

[Revise  the  heading  of  1.0,  as  follows:) 

1.0    PERIODICALS 

[Revise  the  heading  and  first  sentence 
of  1.1  to  refer  to  the  co-packaging  option 
in  M950,  as  follows:) 
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1.1    Basic  Standards 

5-digit  packages  from  an  automation 
rate  mailing  and  5-digit  packages  from 
a  Presorted  rate  mailing,  including 
automation  and  Presorted  rate  pieces  co- 
packaged  under  M950,  may  be  placed 
on  the  same  pallet  (a  merged  5-digit  or 
5-digit  scheme  pallet)  as  carrier  route 
rate  packages  from  a  carrier  route 
mailing  under  the  following  conditions: 
***** 

[Revise  the  first  sentence  of  1.1  d  to 
refer  to  the  co-packaging  option  in 
M950,  as  follows  (the  remainder  of  1.1  d 
is  unchanged):] 

d.  Automation  rate  5-digit  packages 
and  Presorted  rate  5-digit  packages, 
including  automation  rate  and  Presorted 
rate  pieces  co-packaged  imder  M950, 
must  be  copalletized  with  carrier  route 
rate  packages  only  when  the  pieces  in 
the  5-digit  packages  do  not  exceed  the 
5%  limit  described  in  1.4.*  *  * 


1.3    Low- Volume  Packages  on  Pallets 

[Revise  1.3  to  refer  to  the  co- 
packaging  option  by  adding  "or  M950" 
after  the  reference  to  M820  in  the  first 
sentence  (the  remainder  of  1.3  is 
unchanged).] 


[Revise  the  first  sentence  of  1.4,  as 
follows:] 

1.4    5%  Threshold  Standard 

5-digit  packages  and  carrier  route 
packages  may  be  placed  on  the  same 
merged  5-digit  or  5-digit  scheme  pallet 
imder  1.5  if  all  of  the  following 
conditions  are  met: 
***** 

[Revise  1.4c  by  replacing  the  first 
sentence  with  the  following  new 
sentence;  then  delete  the  last  four 
sentences  beginning  with  the  word 
"Example"  (the  remainder  of  1.4c  is 
imchanged):] 

c.  Except  when  packages  are  prepared 
under  the  co-packaging  option  in  M950, 
all  mail  in  a  logical  5-digit  package  must 
be  able  to  be  placed  on  the  logicd  pallet 
using  the  5%  limit."  *  * 

[Insert  the  following  clause  at  the 
beginning  of  1.4d  (the  remainder  of  1.4d 
is  unchanged):] 

d.  Except  for  packages  prepared  imder 
the  co-packaging  option  in  M950,*  *  * 

[Insert  new  1.4e  to  permit  mailers 
using  the  co-packaging  option  in  M950 
to  place  a  portion  of  a  "logical"  5-digit 
package  on  a  merged  5-digit  scheme  or 
merged  5-digit  pallet  Arith  carrier  route 
mail:  reniunber  current  1.4e  and  fas  1.4f 
and  g,  respectively;  and  change  the 
references  in  renumbered  1.4f  and  g 
from  "1.4a  throu^  1.4d"  to  "1.4a 
through  1.4e,"  as  follows:] 


e.  For  mailing  jobs  prepared  using  the 
co-packaging  option  in  M950,  if  the  total 
number  of  pieces  prepared  in  a  logical 
5-digit  package  (containing  automation 
rate  and  Presorted  rate  pieces)  exceeds 
the  5%  limit  for  a  5-digit  ZIP  Code  in 
1.4a,  a  mailer  may,  for  each  5-digit  ZIP 
Code,  choose  to  place  a  portion  of  the 
pieces  prepared  in  the  logical  5-digit 
package  on  a  merged  5-digit  or  5-digit 
scheme  pallet  using  one  of  the  options 
below.  Regardless  of  the  option  selected, 
a  minimum  of  six  pieces  must  be 
prepared  in  5-digit  package(s)  placed  on 
the  merged  pallet  and  a  minimum  of  six 
remaining  pieces  prepared  in  5-digit 
package(s)  not  placed  on  the  merged 
pallet,  with  the  total  number  of  pieces 
not  exceeding  the  5%  limit.  The  options 
are: 

(1)  Place  either  all  automation  rate 
pieces  or  all  Presorted  rate  pieces  for  the 
5-digit  ZIP  Code  on  the  merged  pallet. 

(2)  Place  a  portion  of  either  the 
automation  rate  pieces  or  the  Presorted 
rate  pieces  for  the  5-digit  ZIP  Code  on 
the  merged  pallet. 

(3)  Place  either  all  the  automation  rate 
pieces  plus  a  portion  of  the  Presorted 
rate  pieces  or  all  the  Presorted  rate 
pieces  plus  a  portion  of  the  automation 
rate  pieces  for  the  5-digit  ZIP  Code  on 
the  merged  pallet. 


2.0  STANDARD  MAIL 

[Revise  the  first  sentence  in  2.1  to 
refer  to  the  co-packaging  option  in 
M950,  as  follows:] 

2.1  Basic  Standards 

5-digit  packages  from  an  automation 
rate  mailing  and  5-digit  packages  from 
a  Presorted  rate  mailing,  including 
automation  rate  and  Presorted  rate 
pieces  co-packaged  under  M950,  may  be 
placed  on  the  same  pallet  (a  merged  5- 
digit  or  5-digit  scheme  pallet)  as  carrier 
route  rate  packages  from  a  carrier  route 
rate  mailing  under  the  following 
conditions: 
***** 

[Revise  the  first  sentence  in  2. Id  to 
refer  to  the  co-packaging  option  in 
M950,  as  follows  (the  remainder  of  2. Id 
is  unchanged):] 

d.  Automation  rate  5-digit  packages 
and  Presorted  rate  5-digit  packages, 
including  automation  and  Presorted  rate 
pieces  co-packaged  under  M950,  must 
be  copalletized  with  carrier  route 
packages  only  when  the  pieces  in  the  5- 
digit  packages  do  not  exceed  the  5% 
limit  in  2.3  .*  *  * 
***** 

[Revise  the  first  sentence  of  2.3,  as 
follows:] 


2.3    5%  Threshold  Standard 

5-digit  packages  and  carrier  route 
packages  may  be  placed  on  the  same 
merged  5-digit  pallet  under  2.4  or  on  the 
same  merged  5-digit  or  5-digit  scheme 
pallet  under  2.5  if  all  of  the  following 
conditions  are  met: 


[Revise  the  first  sentence  in  2.3c  as 
follows;  then  delete  the  last  four 
sentences  beginning  with  the  word 
"Example"  (the  remainder  of  2.3c  is 
unchanged):] 

c.  Except  when  packages  are  prepared 
under  the  co-packaging  option  in  M950, 
all  mail  in  a  logical  5-digit  package  must 
be  able  to  be  placed  on  the  logical  pallet 
using  the  5%  limit.  *  *  * 

[Revise  2.3d  by  inserting  the 
following  clause  at  the  beginning  (the 
remainder  of  2.3d  is  unchanged):] 

d.  Except  for  packages  prepared  imder 
the  co-packaging  option  in  M950,  *  *  * 

[Insert  new  2.3e  to  permit  mailers 
using  the  co-packaging  option  in  M950 
to  place  a  portion  of  a  logical  5-digit 
package  on  a  merged  5-digit  scheme  or 
merged  5-digit  pallet  with  carrier  route 
mail,  as  follows:] 

e.  For  mailing  jobs  prepared  using  the 
co-packaging  option  in  M950,  if  the  total 
number  of  pieces  prepared  in  a  logical 
5-digit  package  (containing  automation 
rate  and  Presorted  rate  pieces)  exceeds 
the  5%  limit  for  a  5-digit  ZIP  Code  in 
2.3a,  a  mailer  may,  for  each  5-digit  ZW 
Code,  choose  to  place  a  portion  of  the 
pieces  prepared  in  the  logical  5-digit 
package  on  a  merged  5-digit  or  5-digit 
scheme  pallet  using  one  of  the  options 
below.  Regardless  of  the  option  selected, 
a  minimum  of  10  pieces  must  be 
prepared  in  5-digit  package(s)  placed  on 
the  merged  pallet  and  a  minimum  of  10 
remaining  pieces  prepared  in  5-digit 
package(s)  not  placed  on  the  merged 
pallet,  with  the  total  number  of  pieces 
not  exceeding  the  5%  limit.  The  options 
are: 

(1)  Place  either  all  automation  rate 
pieces  or  all  Presorted  rate  pieces  for  the 
5-digit  ZIP  Code  on  the  merged  pallet. 

(2)  Place  a  portion  of  either  the 
automation  rate  pieces  or  the  Presorted 
rate  pieces  for  the  5-digit  ZIP  Code  on 
the  merged  pallet. 

(3)  Place  either  all  the  automation  rate 
pieces  plus  a  portion  of  the  Presorted 
rate  pieces  or  all  the  Presorted  rate 
pieces  plus  a  portion  of  the  automation 
rate  pieces  for  the  5-digit  ZIP  Code  on 
the  merged  pallet. 


Federal  Register /Vol.  66,  No.  167 /Tuesday,  August  28,  2001  /  Proposed  Rules 


M940    Merged  Palletization  of 
Packages  Using  the  Qty  State  Product 
and  a  5%  Threshold 

[Revise  the  summary  in  M940  to  refer 
to  the  co-packaging  option  in  M950  and 
3.3,  as  follows:] 

Summary:  M940  describes  the 
eligibility  and  preparation  requirements 
for  copalletizing  5-digit  automation  rate 
packages;  5-digit  Presorted  rate 
packages,  including  automation  rate  and 
Presorted  rate  pieces  co-packaged  imder 
M950;  and  carrier  route  packages  of 
Periodicals  nonletter-size  mailings  and 
Standard  Mail  flat-size  mailings  in 
merged  5-digit  scheme  and  merged  5- 
digit  pallets  using  both  the  City  State 
Product  and  a  5%  threshold,  as 
applicable. 

[Revise  the  title  of  1.0,  as  follows:] 

1.0  PERIODICALS 

[Revise  the  first  sentence  of  1.1  to 
refer  to  the  co-packaging  option  in 
M950,  as  follows:] 

1.1  Basic  Standards 

5-digit  packages  from  an  automation 
rate  mailing  and  5-digit  packages  from 
a  Presorted  rate  mailing,  including 
automation  rate  and  Presorted  rate 
pieces  co-packaged  under  M950,  may  be 
placed  on  the  same  pallet  (a  merged  5- 
digit  or  5-digit  scheme  pallet)  as  carrier 
route  packages  from  a  carrier  route  rate 
mailing  under  the  following  conditions: 
***** 

[Revise  the  first  sentence  in  1.1  e  to 
refer  to  the  co-packaging  option  in 
M950,  as  follows  (the  remainder  of  l.le 
is  unchanged):] 

e.  Automation  rate  5-digit  packages 
and  Presorted  rate  5-digit  packages, 
including  automation  rate  and  Presorted 
rate  pieces  co-packaged  under  M950, 
must  be  copalletized  with  carrier  route 
packages  on  merged  5-digit  and  5-digit 
scheme  pallets  as  follows: 
***** 

1.3  Low-Volume  Packages  on  Pallets 

[Revise  1.3  to  refer  to  the  co- 
packaging  option  by  adding  "or  M950" 
after  the  reference  to  M820  in  the  first 
sentence  (the  remainder  of  1.3  is 
imchanged).] 
***** 

[Revise  the  first  sentence  of  1.4,  as 
follows:] 

1.4  5%  Threshold  Standard 

5-digit  packages  and  carrier  route 
packages  for  5-digit  ZIP  Codes  with  a 
"B"  or  "D"  indicator  in  the  City  State 
Product  may  be  placed  on  the  same 
merged  5-digit  or  5-digit  scheme  pallet 
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under  1.5  if  all  of  the  following 
conditions  are  met: 

***** 

[Revise  the  first  sentence  of  1.4c,  as 
follows,  then  delete  the  last  four 
sentences  beginning  with  the  word 
"Example"  (the  remainder  of  1.4c  is 
unchanged):] 

c.  Except  when  packages  are  prepared 
under  the  co-packaging  option  in  M950, 
all  mail  in  a  logical  5-digit  package  for 

a  5-digit  ZIP  Code  with  a  "B"  or  "D" 
indicator  must  be  able  to  be  placed  on 

the  logical  pallet  under  the  5%  limit. 

*  *  * 

[Insert  the  following  clause  at  the 
beginning  of  1.4d  (the  remainder  of  1.4d 
is  unchanged):] 

d.  Except  for  packages  prepared  under 
the  co-packaging  option  in  M950,  *  *  * 

[Insert  new  l.4e  to  permit  mailers 
using  the  co-packaging  option  in  M950 
to  place  a  portion  of  a  logical  5-digit 
package  on  a  merged  5-digit  scheme  or 
merged  5-digit  pallet  with  carrier  route 
mail;  renumber  current  1.4e  and  f  as  1.4f 
and  g,  respectively;  and  change  the 
references  in  renumbered  1.4f  and  g 
from  "1.4a  through  1.4d"  to  "1.4a 
through  1.4e,"  as  follows:] 

e.  For  mailing  jobs  prepared  using  the 
co-packaging  option  in  M950,  if  the  total 
number  of  pieces  prepared  in  a  logical 
5-digit  package  (containing  automation 
rate  and  Presorted  rate  pieces)  exceeds 
the  5%  limit  for  a  5-digit  ZIP  Code  in 
1.4a,  a  mailer  may,  for  each  5-digit  ZIP 
Code,  choose  to  place  a  portion  of  the 
pieces  prepared  in  the  logical  5-digit 
package  on  a  merged  5-digit  or  5-digit 
scheme  pallet  using  one  of  the  options 
below.  Regardless  of  the  option  selected, 
a  minimum  of  six  pieces  must  be 
prepared  in  5-digit  package(s)  placed  on 
the  merged  pallet  and  a  minimum  of  six 
remaining  pieces  prepared  in  5-digit 
package(s)  not  placed  on  the  merged 
pallet,  with  the  total  number  of  pieces 
not  exceeding  the  5%  limit.  The  options 
are: 

(1)  Place  either  all  automation  rate 
pieces  or  all  Presorted  rate  pieces  for  the 
5-digit  ZIP  Code  on  the  merged  pallet. 

(2)  Place  a  portion  of  either  the 
automation  rate  pieces  or  the  Presorted 
rate  pieces  for  the  5-digit  ZIP  Code  on 
the  merged  pallet. 

(3)  Place  either  all  the  automation  rate 
pieces  plus  a  portion  of  the  Presorted 
rate  mail  or  all  the  Presorted  rate  pieces 
plus  a  portion  of  the  automation  rate 
pieces  for  the  5-digit  ZIP  Code  on  the 
merged  pallet. 
***** 

2.0    STANDARD  MAIL 

[Revise  the  first  sentence  in  2.1  to 
refer  to  the  co-packaging  option  in 
M950,  as  follows:] 


2.1    Basic  Standards 

5-digit  packages  from  an  automation 
rate  mailing  and  5-digit  packages  from 
a  Presorted  rate  mailing,  including 
automation  and  Presorted  rate  pieces  co- 
packaged  under  M950,  may  be  placed 
on  the  same  pallet  (a  merged  5-digit  or 
5-digit  scheme  pallet)  as  carrier  route 
packages  from  a  carrier  route  rate 
mailing  under  the  following  conditions: 
***** 

[Revise  the  first  sentence  of  2.1e  to 
refer  to  the  co-packaging  option  in 
M950,  as  follows  (the  remainder  of  2.1e 
is  unchanged):] 

e.  Automation  rate  5-digit  packages 
and  Presorted  rate  5-digit  packages, 
including  automation  rate  and  Presorted 
rate  pieces  co-packaged  under  M950, 
must  be  copalletized  with  carrier  route 
packages  on  merged  5-digit  scheme  and 
merged  5-digit  pallets  as  follows: 
***** 

[Revise  the  first  sentence  of  2.3,  as 
follows:] 

2.3    Threshold  Standard 

5-digit  packages  and  carrier  route 
packages  for  5-digit  ZIP  Codes  with  a 
"B"  or  "D"  indicator  in  the  City  State 
Product  may  be  placed  on  the  same 
merged  5-digit  pallet  under  2.4  or  on  the 
same  merged  5-digit  or  5-digit  scheme 
pallet  under  2.5  if  all  of  the  following 
conditions  are  met: 
***** 

[Revise  the  first  sentence  of  2.3c,  as 
follows  (the  remainder  of  2.3c  is 
unchanged):] 

c.  Except  when  packages  are  prepared 
under  the  co-packaging  option  in  M950, 
all  mail  in  a  logical  5-digit  package  must 
be  able  to  be  placed  on  die  logical  pallet 
using  the  5%  limit.*  *  * 

[Insert  the  following  clause  at  the 
beginning  of  2.3d  (the  remainder  of  2.3d 
is  unchanged):] 

d.  Except  for  packages  prepared  under 
the  co-packaging  option  in  M950,*   *  * 

[Insert  new  2.3e  to  permit  mailers 
using  the  co-packaging  option  in  M950 
to  place  a  portion  of  a  logical  5-digit 
package  on  a  merged  5-digit  scheme  or 
merged  5-digit  pallet  with  carrier  route 
mail,  as  follows:] 

e.  For  mailing  jobs  prepared  using  the 
co-packaging  option  in  M950.  if  the  total 
number  of  pieces  prepared  in  a  logical 
5-digit  package  (containing  automation 
rate  and  Presorted  rate  pieces)  exceeds 
the  5%  limit  for  a  5-digit  ZIP  Code  in 
2.3a.  a  mailer  may.  for  each  5-digit  ZIP 
Code,  choose  to  place  a  portion  of  the 
pieces  prepared  in  the  logical  5-digit 
package  on  a  merged  5-digit  or  5-digit 
scheme  pallet  using  one  of  the  options 
below.  Regardless  of  the  option  selected, 
a  minimum  of  10  pieces  must  be 
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prepared  in  5-digit  package(s)  placed  on 
the  merged  pallet  and  a  minimum  of  10 
remaining  pieces  prepared  in  5-digit 
package(s]  not  placed  on  the  merged 
pallet,  with  the  total  number  of  pieces 
not  exceeding  the  5%  limit.  The  options 
are: 

(l)Place  either  all  automation  rate 
pieces  or  all  Presorted  rate  pieces  for  the 
5-digit  ZIP  Code  on  the  merged  pallet. 

(2)Place  a  portion  of  either  the 
automation  rate  pieces  or  the  Presorted 
rate  pieces  for  the  5-digit  ZIP  Code  on 
the  merged  pallet. 

(3)Place  either  all  the  automation  rate 
pieces  plus  a  portion  of  the  Presorted 
rate  pieces  or  all  the  Presorted  rate 
pieces  plus  a  portion  of  the  automation 
rate  pieces  for  the  5-digit  ZIP  Code  on 
the  merged  pallet.  . 

***** 

[Add  new  section  M950  to  provide 
requirements  for  co-packaging  of 
automation  rate  and  Presorted  rate  First- 
Class  Mail,  Periodicals,  and  Standard 
Mail,  to  read  as  follows:] 

M950    Co-Packagiiig  Automation  Rate 
and  Presorted  Rate  Pieces  Summary 

M950  describes  the  eligibility  and 
preparation  requirements  for  co- 
packaging  flat-siae  automation  rate  and 
Presorted  rate  First-Class  Mail, 
nonletter-size  automation  and  Presorted 
rate  Periodicals,  and  flat-size 
automation  rate  and  Presorted  rate 
Standard  Mail. 

1.0  FIRST-CLASS  MAIL 

1.1  Basic  Standards 

As  an  option  to  the  basic  packaging 
requirements  in  M910,  a  mailer  may 
choose  to  co-package  (see  MOll) 
automation  rate  and  Presorted  rate 
pieces,  subject  to  the  following 
conditions: 

a.  The  pieces  in  the  automation  rate 
mailing  and  the  Presorted  rate  mailing 
must  be  part  of  the  same  mailing  job  and 
must  be  reported  on  the  appropriate 
postage  statement(s). 

b.  llie  pieces  in  the  mailing  job  must 
be  flat  size  and  meet  any  other  size  and 
mailpiece  design  requirements 
applicable  to  the  rate  category  for  which 
they  are  prepared. 

c.  The  basic  standards  in  M910  must 
be  met. 

d.  A  minimum  of  500  automation  rate 
pieces  and  500  Presorted  rate  pieces  are 
required.  The  total  number  of 
automation  rate  and  Presorted  rate 
pieces  must  be  used  to  meet  the 
minimum  volume  reqmrements  for 
packages  and  containers  to  a  presort 
destination. 

e.  Presorted  rate  pieces  must  contain 
a  5-digit  barcode  and  be  co-packaged 


with  automation  rate  pieces  for  the  same 
presort  destination.  If  this  optional 
preparation  method  is  used,  all 
automation  rate  and  Presorted  rate 
pieces  in  the  same  mailing  job  and 
reported  on  the  same  postage  statement 
must  be  co-packaged. 

f.  Within  a  package,  all  pieces  must 
meet  the  FSM  881  requirements  or  all 
pieces  must  meet  the  FSM  1000 
requirements  described  in  C820. 

g.  Mailers  must  sort  automation  rate 
pieces  and  Presorted  rate  pieces  for  each 
presort  destination  so  that  only  one 
physical  package  for  each  logical  presort 
destination  (see  MOll)  includes  both 
automation  rate  pieces  (containing  a 
ZIP+4  or  delivery  point  barcode)  and 
Presorted  rate  pieces  (containing  a  5- 
digit  barcode). 

1.2    Package  Preparation 

Package  size,  preparation  sequence, 
and  labeling: 

a.  5-digit:  required  (lO-piece 
minimum,  fewer  not  permitted);  red 
Label  D  or  optional  endorsement  line 
(OEL). 

b.  3-digit:  required  (10-piece 
minimum,  fewer  not  permitted);  green 
Label  3  or  OEL. 

c.  ADC:  required  (10-piece  minimum, 
fewer  not  permitted);  pink  Label  A  or 
OEL. 

d.  Mixed  ADC:  required  (no 
minimum);  tan  Label  MXD  or  OEL. 

2.0  PERIODICALS 

2.1  Basic  Standards 

As  an  option  to  the  basic  packaging 
requirements  in  M210  and  M820,  a 
mailer  may  choose  to  co-package  (see 
MOTl)  automation  rate  and  Presorted 
rate  pieces,  subject  to  the  following 
conditions: 

a.  The  pieces  in  the  automation  rate 
mailing  and  the  Presorted  rate  mailing 
must  be  part  of  the  same  mailing  job  and 
must  be  reported  on  the  appropriate 
postage  statement(s). 

b.  The  pieces  in  the  mailing  job  must 
be  nonletter-size  and  meet  any  other 
size  and  mailpiece  design  requirements 
applicable  to  the  rate  category  for  which 
they  are  prepared. 

c.  Mailings  prepared  in  sacks  must 
meet  the  basic  standards  in  M910  or 
M920. 

d.  Mailings  prepared  on  pallets  must 
meet  the  basic  standards  in  M045, 
M920,  M930,  or  M940. 

e.  The  total  number  of  automation  rate 
and  Presorted  rate  pieces  must  be  used 
to  meet  the  minimum  volume 
requirements  for  packages  and 
containers. 

f.  Presorted  rate  pieces  must  contain 
a  5-digit  barcode  and  be  co-packaged 


with  automation  rate  pieces  for  the  same 
presort  destination.  If  this  optional 
preparation  method  is  used,  all 
automation  rate  and  Presorted  rate 
pieces  in  the  same  mailing  job  and 
reported  on  the  same  postage  statement 
must  be  co-packaged. 

g.  Within  a  package,  all  pieces  must 
meet  the  FSM  881  requirements  or  all 
pieces  must  meet  the  FSM  1000 
requirements  described  in  C820. 

h.  Mailers  must  sort  Presorted  rate 
pieces  and  automation  rate  pieces  for 
each  presort  destination  so  that  only  one 
physical  package  for  each  logical  presort 
destination  (see  MOll)  includes  both 
automation  rate  pieces  (containing  a 
ZIP+4  or  delivery  point  barcode)  and 
Presorted  rate  pieces  (containing  a  5- 
digit  barcode). 

2.2  Package  Preparation 

Package  size,  preparation  sequence, 
and  labeling: 

a.  Firm:  optional  (for  Presorted  rate 
pieces  only  under  M210.1.4)  (two-piece 
minimiun);  blue  Label. 

b.  5-digit:  required  (six-piece 
minimum,  fewer  not  permitted  except 
under  2.3);  red  Label  D  or  optional 
endorsement  line  (OEL). 

c.  3-digit:  required  (six-piece 
minimiun,  fewer  not  permitted  except 
imder  2.3);  green  Label  3  or  OEL. 

d.  ADC:  required  (six-piece  TniniTnnm, 
fewer  not  permitted);  pink  Label  A  or 
OEL. 

e.  Mixed  ADC:  required  (no 
minimum);  tan  Label  MXD  or  OEL. 

2.3  Low-Volume  Packages  in  Sacks  or 
on  Pallets 

Periodicals  5-digit  and  3-digit 
packages  prepared  under  2.2  may 
contain  fewer  than  six  pieces  when  the 
publisher  determines  that  such 
preparation  improves  service.  These 
low-volume  packages  may  be  placed  in 
merged  5-digit  scheme,  merged  5-digit, 
5-digit,  3-digit,  and  SCF  sacks  or  on 
merged  5-digit  scheme,  merged  5-digit, 
5-digit,  3-digit,  or  SCF  pallets.  Presorted 
rate  pieces  in  such  low-voliune 
packages  must  be  claimed  at  the 
applicable  basic  Presorted  rate. 

Automation  rate  pieces  in  such  low- 
volume  packages  must  be  claimed  at  the 
applicable  basic  automation  rate. 

3.0  STANDARD  MAIL 

3.1  Basic  Standards 

As  an  option  to  the  basic  packaging 
requirements  in  M610  and  M820,  a 
mailer  may  choose  to  co-package  (see 
MOll)  automation  rate  and  Presorted 
rate  pieces,  subject  to  the  following 
conditions: 

a.  The  pieces  in  the  automation  rate 
mailing  and  the  Presorted  rate  mailing 
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must  be  part  of  the  same  mailing  job  and 
must  be  reported  on  the  appropriate 
postage  statement(s). 

b.  The  pieces  in  the  mailing  job  must 
be  flat  size  and  meet  any  other  size  and 
mailpiece  design  requirements 
applicable  to  the  rate  category  for  which 
they  are  prepared. 

c.  Mailings  prepared  in  sacks  must 
meet  the  basic  standards  in  M910  or 
M920. 

d.  Mailings  prepared  on  pallets  must 
meet  the  basic  standards  in  M045, 
M920.  M930,  or  M940. 

e.  A  minimum  of  200  pieces  or  50 
pounds  of  automation  rate  pieces  are 
required;  the  Presorted  rate  mailing  may 
meet  the  residual  volume  requirements 
in  E620.  The  total  number  of  automation 
rate  and  Presorted  rate  pieces  must  be 
used  to  meet  the  minimiun  volume 
requirements  for  packages  and 
containers. 

f.  Presorted  rate  pieces  must  contain 
a  5-digit  barcode  and  be  co-packaged 
with  automation  rate  pieces  for  the  same 
presort  destination.  If  this  optional 
preparation  method  is  used,  all 
automation  rate  and  Presorted  rate 
pieces  in  the  same  mailing  job  and 
reported  on  the  same  postage  statement 
must  be  co-packaged. 

g.  Within  a  package,  all  pieces  must 
meet  the  FSM  881  requirements  or  all 
pieces  must  meet  the  FSM  1000 
requirements  described  in  C820. 

h.  Mailers  must  sort  Presorted  rate 
pieces  and  automation  rate  pieces  for 
each  presort  destination  so  that  only  one 
physical  package  for  each  logical  presort 
destination  (see  MOll)  includes  both 
Presorted  rate  pieces  (containing  a  5- 
digit  barcode)  and  automation  rate 
pieces  (containing  a  ZIP+4  or  delivery 
point  barcode). 

3.2    Package  Preparation 

Package  size,  preparation  sequence, 
and  labeling: 

a.  5-digit:  required  (10-piece 
minimiun,  fewer  not  permitted);  red 
Label  D  or  optional  endorsement  line 
(OEL). 

b.  3-digit:  required  (10-piece 
minimum,  fewer  not  permitted);  green 
Label  3  or  OEL. 

c.  ADC:  required  (six-piece  minimum, 
fewer  not  permitted);  pink  Label  A  or 
OEL. 

d.  Mixed  ADC:  required  (no 
minimum);  tan  Label  MXD  or  OEL. 


An  appropriate  amendment  to  39  CFR 
111  to  reflect  these  changes  will  be 
published  if  the  proposal  is  adopted. 

Stanley  F.  Mim, 

Chief  Counsel,  Legislative. 

[FR  Doc.  01-21714  Filed  8-27-01;  8:45  am] 

HLUNO  CODE  7710-12-U 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  70 
[AL-T5-2001-01;  FRL-7045^] 

Clean  Air  Act  Propoaed  Full  Approval 
of  Operating  Permit  Programs; 
Alabama,  City  of  Huntsvllle,  and 
Jefferson  County 

AGENCY:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Proposed  full  approval. 

SUMMARY:  EPA  proposes  to  fully 
approve  the  operating  permit  programs 
of  the  Alabama  Department  of 
Environmental  Management,  the  City  of 
Huntsville's  Division  of  Natural 
Resources,  and  the  Jefferson  County 
Department  of  Health.  These  programs 
were  submitted  in  response  to  the 
directive  in  the  1990  Clean  Air  Act 
(CAA)  Amendments  that  permitting 
authorities  develop,  and  submit  to  EPA, 
programs  for  issuing  operating  permits 
to  edl  major  stationary  sources  and  to 
certain  other  sources  within  the 
permitting  authorities'  jurisdiction.  On 
November  15, 1995,  EPA  granted 
interim  approval  to  the  Alabama, 
Huntsville,  and  Jefferson  County  title  V 
operating  permit  programs  (60  FR 
57346).  These  agencies  have  revised 
their  programs  to  satisfy  the  conditions 
of  the  interim  approval  and  this  action 
proposes  approval  of  those  revisions 
and  other  program  changes  made  since 
the  interim  approval  was  granted. 
DATES:  Comments  on  the  program 
revisions  discussed  in  this  proposed 
action  must  be  received  in  writing  by 
EPA  on  or  before  September  27,  2001. 
ADDRESSES:  Written  comments  on  the 
program  revisions  discussed  in  this 
action  should  be  addressed  to  Ms.  Kim 
Pierce,  Regional  Title  V  Program 
Manager,  Air  &  Radiation  Technology 
Branch.  EPA.  61  Forsyth  Street,  SW, 
Atlanta,  Georgia  30303-8960.  Copies  of 
the  Alabama,  Huntsville,  and  Jefferson 
County  submittals  and  other  supporting 
documentation  used  in  developing  the 
proposed  full  approval  are  available  for 
inspection  during  normal  business 
hours  at  EPA,  Air  &  Radiation 
Technology  Branch,  61  Forsyth  Street, 
SW,  Atlanta,  Georgia  30303-8960. 


FOR  FURTHER  INFORMATION  CONTACT:  Kim 
Pierce,  EPA  Region  4,  at  (404)  562-9124 
or  pierce.kim®epa.gov/ . 

SUPPLEMENTARY  INFORMATION:  This 
section  provides  additional  information 
by  addressing  the  following  questions: 

What  is  the  operating  permit  program? 
What  is  being  addressed  in  this  document? 
What  are  the  program  changes  that  EPA 
proposes  to  approve? 
What  is  involved  in  this  proposed  action? 

What  Is  the  Operating  Permit  Program? 

Title  V  of  the  CAA  Amendments  of 
1990  required  all  state  and  local 
permitting  authorities  to  develop 
operating  permit  programs  that  met 
certain  federal  criteria.  In  implementing 
the  title  V  operating  permit  programs, 
the  permitting  authorities  require 
certain  sources  of  air  pollution  to  obtain 
permits  that  contain  all  applicable 
requirements  under  the  CAA.  The  focus 
of  the  operating  permit  program  is  to 
improve  enforcement  by  issuing  each 
source  a  permit  that  consolidates  all  of 
the  applicable  CAA  requirements  into  a 
federally  enforceable  dociunent.  By 
consolidating  all  of  the  applicable 
requirements  for  a  facility,  the  source, 
the  public,  and  the  permitting 
authorities  can  more  easily  determine 
what  CAA  requirements  apply  and  how 
compliance  with  those  requirements  is 
determined. 

Sources  required  to  obtain  an 
operating  permit  under  the  title  V 
program  include:  "major"  sources  of  air 
pollution  and  certain  other  sources 
specified  in  the  CAA  or  in  EPA's 
implementing  regulations.  For  example, 
all  sources  regulated  under  the  acid  rain 
program,  regardless  of  size,  must  obtain 
operating  permits.  Examples  of  major 
sources  include  those  that  have  the 
potential  to  emit  100  tons  per  year  or 
more  of  volatile  organic  compounds 
(VOCs),  carbon  monoxide,  lead,  sulfur 
dioxide,  nitrogen  oxides  (  NOx),  or 
particulate  matter  (PMio);  those  that 
emit  10  tons  per  year  of  any  single 
hazardous  air  pollutant  (specifically 
listed  under  the  CAA);  or  those  that 
emit  25  tons  per  year  or  more  of  a 
combination  of  hazardous  air  pollutants 
(HAPs).  In  areas  that  are  not  meeting  the 
National  Ambient  Air  Quality  Standards 
for  ozone,  carbon  monoxide,  or 
particulate  matter,  major  sources  are 
defined  by  the  gravity  of  the 
nonattainment  classification.  For 
example,  in  ozone  nonattainment  areas 
classified  as  "serious,"  major  sources 
include  those  with  the  potential  of 
emitting  50  tons  per  year  or  more  of 
VOCs  or  NOx. 
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What  Is  Being  Addressed  in  This 
Document? 

Where  a  title  V  operating  permit 
program  substantially,  but  not  fully,  met 
the  criteria  outlined  in  the 
implementing  regulations  codified  at  40 
Code  of  Federal  Regulations  (CFR)  part 
70,  EPA  granted  interim  approval 
contingent  on  the  state  revising  its 
program  to  correct  the  deficiencies. 
Because  the  Alabama,  Huntsville,  and 
Jefferson  County  programs  substantially, 
but  not  fully,  met  the  requirements  of 
part  70,  EPA  granted  interim  approval 
in  a  rulemaking  (60  FR  57346) 
published  on  November  15,  1995.  The 
interim  approval  notice  described  the 
conditions  that  had  to  be  met  in  order 
for  the  Alabama,  Huntsville,  and 
Jefferson  County  programs  to  receive 
full  approval.  Alabama  submitted  five 
revisions  to  its  interimly  approved 
operating  permit  program;  these 
revisions  were  dated  July  19,  1996. 
April  9, 1997,  August  4,  1999,  January 
10,  2000,  and  May  11,  2001.  Huntsville, 
which  adopts  the  State's  rules, 
submitted  five  revisions  to  its  interimly 
approved  program;  these  revisions  were 
dated  March  21, 1997,  July  21, 1999. 
December  4,  2000,  February  22,  2001, 
and  April  9,  2001.  Jefferson  County, 
which  also  adopts  the  State's  rules, 
submitted  five  revisions  to  its  interimly 
approved  program;  these  revisions  were 
dated  February  5, 1998,  September  20, 
1999,  August  8,  2000,  March  30,  2001, 
and  May  18,  2001.  This  document 
describes  changes  that  have  been  made 
to  the  Alabama,  Huntsville.  and 
Jefferson  County  operating  permit 
programs  since  interim  approval  was 
granted. 

What  Are  the  Program  Changes  That 
EPA  Proposes  To  Approve? 

As  stipulated  in  the  interim  approval 
notice,  full  approval  of  the  Alabama, 
Himtsville,  and  Jefferson  County  title  V 
operating  permit  programs  was  made 
contingent  upon  Uie  following  rule 
changes: 

(1)  Amend  Alabama's  statute  to 
provide  for  adequate  criminal  fines 
consistent  with  40  CFR  70.11(a)(3)(ii) 
and  (iii).  The  State  amended  Section 
22-28-22,  Code  of  Alabama  1975,  to 
prescribe  adequate  criminal  fines  and 
the  amendment  was  signed  into  law  on 
May  17, 1996.  The  amendment  was 
submitted  to  EPA  on  July  19, 1996,  and 
Alabama  submitted  a  supplemental 
Attorney  General's  Statement  certifying 
that  State  law  provides  enforcement 
authority  consistent  with  40  CFR  70.11 
to  EPA  on  May  11,  2001.  Huntsville 
incorporated  the  criminal  penalties 
specified  by  Alabama  Act  96-516  into 


local  law  and  submitted  the  amendment 
to  EPA  on  March  21,  1997.  On  April  9, 
2001,  Huntsville  submitted  a  legal 
opinion  by  the  City  Attorney  certifying 
that  its  criminal  penalty  authority  was 
consistent  with  40  CFR  70.11.  On  May 
18.  2001,  Jefferson  County  submitted  a 
Local  Counsel's  Amended  Opinion 
certifying  that  State  law  allows  the 
County  to  assess  criminal  penalties 
consistent  with  40  CFR  70.11.  EPA  has 
determined  that  the  Alabama, 
Huntsville,  and  Jefferson  County 
submittals  adequately  address  the 
enforcement  authority  deficiency. 

(2)  Eliminate  Alabama's  Rule  335-3- 
16-.04(9)(b)  (and  the  corresponding 
local  rules)  which  exempted  certain 
permit  applications  from  the 
completeness  certification  requirement 
in  40  CFR  70.5(a)(2).  Alabama  deleted 
the  regulation  and  submitted  the  state- 
effective  rule  change  to  EPA  on  May  1 1 , 
2001.  Huntsville  deleted  its 
corresponding  rule.  Paragraph  3.9.4(b), 
and  submitted  the  local-effective  rule 
change  to  EPA  on  April  9,  2001. 
Jefferson  County  deleted  its 
corresponding  rule.  Paragraph  18.4.9(b), 
and  submitted  the  local-effective  rule 
change  to  EPA  on  May  18,  2001. 

(3)  Revise  Rule  335-3-16-.01(o)  (and 
the  corresponding  local  rules)  to  require 
EPA  review  and  approval  of  any 
revisions  to  the  State's  insignificant 
activity  list.  Alabama  revised  the 
regulation  accordingly  and  submitted 
the  state-effective  rule  change  to  EPA  on 
May  11,  2001.  Huntsville  made  identical 
revisions  to  its  corresponding  rule. 
Paragraph  3.1.1(q),  and  submitted  the 
local-effective  rule  change  to  EPA  on 
April  9,  2001.  Jefferson  County  revised 
its  corresponding  rule.  Paragraph 
18.1.1(o),  accordingly  and  submitted  the 
local-effective  rule  change  to  EPA  on 
May  18,  2001. 

(4)  Revise  the  Alabama  rules  (and  the 
corresponding  local  rules)  to  ensure  that 
insignificant  emissions  units  with 
applicable  requirements  are  not 
exempted  from  permitting  or  major 
source  applicability  determinations 
even  if  listed  on  the  approved  list  of 
insignificant  activities.  Alabama 
responded  by  revising  the  definition  of 
"Insignificant  Activity"  in  Rule  335-3- 
16-.01(o)  to  ensure  that  activities  subject 
to  applicable  requirements  are  not 
classified  as  insignificant.  The  State  also 
revised  Rule  335-3-16-.04(8)(c)9.(i)  to 
remove  the  exemption  from  permitting 
requirements  for  insignificant  activities. 
The  state-effective  rule  changes  were 
submitted  to  EPA  on  May  11,  2001. 
Huntsville  made  identical  revisions  to 
its  corresponding  rules.  Paragraph 

3.1. l(q)  and  Subparagraph  3.9.3(c}(9)(i), 
and  submitted  the  local-effective  rule 


changes  to  EPA  on  April  9,  2001. 
Jefferson  County  also  revised  its 
corresponding  rules.  Paragraph  18.1. l(o) 
and  Subparagraph  18.4.8(c)(9)(i), 
accordingly  and  submitted  the  local- 
effective  rule  changes  to  EPA  on  May 
18,  2001. 

(5)  Revise  the  Alabama  rules  (and  the 
corresponding  local  rules)  to  provide  for 
permit  terms  and  conditions  that  allow 
the  trading  of  emissions  increases  and 
decreases  in  accordance  with  40  CFR 
70.4(b)(12)(iii),  70.5(c)(7),  and 
70.6(a)(10).  The  State  responded  by 
adding  Rule  335-3-1 6-.05(m),  which 
provides  for  permit  terms  emd 
conditions  authorizing  the  trading  of 
emissions  increases  and  decreases  in  a 
permitted  facility,  and  submitted  the 
state-effective  rule  change  to  EPA  on 
May  11,  2001.  Huntsville  incorporated 
the  State's  rule  by  adding  Paragraph 
3.9.5(u)  and  submitted  the  local- 
effective  rule  change  to  EPA  on  April  9, 
2001.  Jefferson  County  incorporated  the 
State's  rule  in  its  new  Section  18.5.14 
and  submitted  the  local-effective  rule 
change  to  EPA  on  May  18,  2001. 

(6)  Revise  Rule  335-3-16-.13(l)(a)7. 
(and  the  corresponding  local  rules)  to 
specifically  list  the  types  of  changes  that 
are  eligible  for  processing  as 
administrative  permit  amendments  or 
remove  the  provision  allowing  for 
Director's  discretion  when  determining 
the  types  of  changes  that  are  eligible  for 
processing  as  administrative  permit 
amendments.  Alabama  responded  by 
revising  Rule  335-3-16-.13(l)(a)7.  to 
require  EPA  approval  of  the  types  of 
permit  changes  that  are  eligible  for 
processing  as  administrative 
amendments,  and  the  state-effective  rule 
change  was  submitted  to  EPA  on  May 
11,  2001.  Himtsville  incorporated  the 
State's  rule  change  in  its  corresponding 
rule.  Subparagraph  3.9.11(a)(l)(vii),  and 
submitted  the  local-effective  rule  change 
to  EPA  on  April  9,  2001.  Jefferson 
County  incorporated  the  State's  rule 
change  in  its  corresponding  rule, 
Subparagraph  18.13.1(a)(7),  and 
submitted  the  local-effective  rule  change 
to  EPA  on  May  18,  2001. 

(7)  Correct  tne  citation  in  Rule  335- 
3-16-.13(l)(a)6.  (and  the  corresponding 
local  rules)  in  order  to  provide  for  EPA 
and  affected  states  review  of 
administrative  permit  amendments,  as 
specified  in  40  CFR  70.7(d)(l)(v). 
Alabama  responded  by  correcting  the 
citation  to  reference  Rule  335-3-16-.15 
"Permit  Review  by  EPA,  Affected  States 
and  the  Public"  and  submitted  the  state- 
effective  rule  change  to  EPA  on.  January 
10,  2000.  Huntsville  corrected  the 
citation  in  its  corresponding  rule. 
Section  3.9.11,  to  reference  Section 
3.9.13  "Permit  Review  by  EPA,  Affected 
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States  and  the  Public"  and  submitted 
the  local-effective  rule  change  to  EPA  on 
April  9,  2001.  Jefferson  County 
corrected  the  citation  in  its 
corresponding  rule.  Subparagraph 
18.13.1(a)(6),  to  reference  Part  18.15 
"Permit  Review  by  EPA,  Affected  States 
and  Public"  and  submitted  the  local- 
effective  rule  change  to  EPA  on  May  18, 
2001. 

(8)  Revise  Rule  335-3-16-.ll(l)  (and 
the  corresponding  local  rules)  to  address 
EPA's  concerns  regarding  the  Director's 
ability  to  exempt  emissions  exceedances 
on  a  case-by-case  basis.  Alabama 
responded  by  adding  the  following 
language  to  Rule  335-3-16-.ll(l):  "For 
emission  limits  established  by  federal 
rules  (e.g.,  NSPS,  NESHAP,  and  MACT), 
exemptions  may  be  granted  only  where 
provisions  for  such  exemptions  are 
contained  in  the  applicable  rule  or  its 
general  provisions."  The  state-effective 
rule  change  was  submitted  to  EPA  on 
January  10,  2000.  Huntsville 
incorporated  the  State's  language  in  its 
corresponding  rule.  Paragraph  3.3.8(a), 
and  submitted  the  local-effective  rule 
change  to  EPA  on  April  9,  2001. 
Jefferson  Coxmty  incorporated  the 
State's  language  in  its  corresponding 
rule.  Paragraph  18.11.1,  and  submitted 
the  local-effective  rule  change  to  EPA  on 
August  8,  2000. 

(9)  Revise  Rule  335-3-16-.ll(2)(c) 
(and  the  corresponding  local  rules)  to 
allow  for  EPA  and  citizen  participation 
in  the  emergency  determination  process. 
In  response,  Alabama  removed  language 
in  Rule  335-3-16-.ll(2)(c)  that  allowed 
only  the  Director  to  be  the  determiner  of 
when  an  emergency  has  occurred  and 
submitted  the  state-effective  rule  change 
to  EPA  on  January  10,  2000.  Huntsville 
incorporated  the  State's  rule  change  in 
its  corresponding  rule.  Subparagraph 
3.3.8(b)(3),  and  submitted  the  local- 
effective  rule  change  to  EPA  on  April  9, 
2001.  Jefferson  County  incorporated  the 
State's  rule  change  in  its  corresponding 
rule.  Subparagraph  18.11.2(c),  and 
submitted  the  local-effective  rule  change 
toEPAonMay  18,  2001. 

(10)  Revise  Rule  335-3-16-.il  (and 
the  corresponding  local  rules)  to  clarify 
that  an  emergency  constitutes  an 
affirmative  defense  in  accordance  with 
40  CFR  70.6(g)(2).  Alabama  responded 
by  adding  Rule  335-3-16-.ll(2)(e), 
which  states  that  an  emergency 
constitutes  an  affirmative  defense,  and 
submitted  the  state-effective  rule  change 
to  EPA  on  May  11.  2001.  Huntsville 
incorporated  the  State's  rule  by  adding 
Subparagraph  3.3.8(b)(5)  and  submitted 
the  local-effective  rule  change  to  EPA  on 
April  9.  2001.  Jefferson  County 
incorporated  the  State's  rule  by  adding 
Paragraph  18.11.2(e)  and  submitted  the 


local-effective  rule  change  to  EPA  on 
August  8,  2000. 

"The  other  programmatic  changes 
made  by  Alabama,  Huntsville,  and 
Jefferson  County  since  interim  approval 
was  granted  involve  the  mechanisms  for 
determining  annual  title  V  fee  amounts. 
The  State's  title  V  operating  permit 
program  received  interim  approval 
based  on  use  of  the  "presumptive 
minimujn"  fee  amount  described  in  40 
CFR  70.9(b)(2)(i).  However,  Alabama's 
use  of  this  fee  amount  resulted  in  the 
collection  of  more  revenue  than  was 
needed  to  fund  the  program.  On  April 
9,  1997,  Alabama  notified  EPA  of  a 
revision  to  Rule  335-1-7-.04  that 
reduced  the  fee  amounts  assessed  in 
1995  through  1999  to  offset  the  excess 
fees  collected  in  1991  through  1993.  The 
State  has  continued  to  adjust  its  fees 
annually  ao  that  total  revenue  balances 
projected  costs.  Alabama  submitted  a 
fee  program  update  on  August  4, 1999, 
demonstrating  that  its  title  V  program 
was  being  adequately  funded. 

Huntsville's  title  V  program  received 
interim  approval  based  on  use  of  the 
part  70  "presumptive  minimum"  fee 
amount  and  the  assessment  of  permit 
application  fees.  However,  the  Alabama 
Legislature  passed  legislation  during  its 
2000  session  prohibiting  the  local 
agencies  from  charging  higher  emission 
fees  or  permit  application  fees  than 
those  charged  by  the  State.  On 
December  4,  2000,  Huntsville  submitted 
local-effective  rule  changes  to  Part  3.6 
"Permit  Application  Fees"  and  Part  3.7 
"Major  Source  Operating  Permit  Annual 
Emissions  Fees"  that  gave  precedence  to 
the  fee  structure  established  imder  State 
law.  Huntsville  submitted  a  fee  program 
update  on  July  21,  1999,  demonstrating 
that  its  title  V  program  was  being 
adequately  funded.  As  a  result  of  the  fee 
restriction  imposed  in  2000,  Huntsville 
submitted  another  fee  program  update 
on  February  22,  2001,  demonstrating 
that  its  title  V  program  continues  to  be 
adequately  funded. 

Jefferson  County's  title  V  program  also 
received  interim  approval  based  on  use 
of  the  part  70  "presumptive  minimum" 
fee  amount,  but  collection  of  this 
amount  resulted  in  revenue  surpluses  in 
FY96  and  FT97.  On  February  5,  1998, 
the  County  submitted  a  financial  report 
showing  the  surpluses  and  informed 
EPA  that  it  had  reduced  its  fees. 
Jefferson  County  submitted  a  formal  fee 
program  update  on  September  20,  1999, 
demonstrating  that  its  title  V  program 
was  being  adequately  funded.  And,  in 
response  to  EPA's  concerns  about  the 
potential  impact  of  the  statutory  fee  cap 
imposed  on  local  agencies  by  the 
Alabama  Legislatiu^,  Jefferson  County 
submitted  another  fee  program  update 


on  March  30,  2001.  indicating  that  its 
title  V  program  was  still  adequately 
funded. 

What  is  Involved  in  This  Proposed 
Action? 

Since  Alabama,  Huntsville,  and 
Jefferson  County  have  fulfilled  the 
conditions  of  the  interim  approval 
granted  on  November  15.  1995,  EPA 
proposes  full  approval  of  their  title  V 
operating  permit  programs  and  the  fee 
program  changes  described  above.  The 
regulations  in  Alabama's  federally 
approved  title  V  program  include 
Chapter  335-1-7  "Air  Division 
Operating  Permit  Fees"  and  Chapter 
335-1-7  "Major  Source  Operating 
Permits."  The  regulations  in 
Huntsville's  federally  approved  title  V 
program  include  Parts  3.1  "General 
Provisions,"  3.6  "Permit  Application 
Fees,"  3.7  "Major  Source  Operating 
Permit  Annual  Emissions  Fees."  and  3.9 
"Major  Source  Operating  Permits."  The 
regulations  in  Jefferson  County's 
federally  approved  title  V  program 
include  Chapter  16  "Operating  Permit 
Fees"  and  Chapter  18  "Operating  Permit 
Regulations  for  Major  Sources." 

Administrative  Requirements 

A.  Request  for  Public  Comments 

EPA  requests  comments  on  the 
program  revisions  discussed  in  this 
proposed  action.  Copies  of  the  Alabama, 
Huntsville,  and  Jefferson  County 
submittals  and  other  supporting 
documentation  used  in  developing  the 
proposed  full  approval  are  contained  in 
the  EPA  docket  file  numbered  AL- 
2001-01  that  is  maintained  at  the  EPA 
Region  4  office.  The  docket  is  an 
organized  and  complete  file  of  all  the 
information  submitted  to,  or  otherwise 
considered  by,  EPA  in  the  development 
of  this  proposed  full  approval.  The 
primary  purposes  of  the  docket  are:  (1 ) 
To  allow  interested  parties  a  means  to 
identify  and  locate  documents  so  that 
they  can  effectively  participate  in  the 
approval  process,  and  (2)  to  serve  as  the 
record  in  case  of  judicial  review.  The 
docket  files  are  available  for  public 
inspection  at  the  location  listed  under 
the  ADDRESSES  section  of  this  document. 
EPA  will  consider  any  comments 
received  in  writing  bv  September  27, 
2001. 

B.  Executive  Order  12866 

The  Office  of  Management  and  Budget 
has  exempted  this  regulator*'  action 
from  Executive  Order  12866.  entitled 
"Regulatory  Planning  and  Review." 

C.  Executive  Order  13045 

Protection  of  Children  from 
Environmental  Health  Risks  and  Safety 
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Risks  (62  FR  19885,  April  23, 1997) 
applies  to  any  rule  that:  (1)  Is 
detennined  to  be  "economically 
significant"  as  defined  imder  Executive 
Order  12866,  and  (2)  concerns  an 
environmental  health  or  safety  risk  that 
EPA  has  reason  to  believe  may  have  a 
disproportionate  effect  on  children.  If 
the  regidatory  action  meets  both  criteria, 
the  Agency  must  evaluate  the 
environmental  health  or  safety  effects  of 
the  planned  rule  on  children,  and 
explain  why  the  planned  regulation  is 
preferable  to  other  potentially  effective 
and  reasonably  feasible  alternatives 
considered  by  the  Agency. 

This  rule  is  not  subject  to  Executive 
Order  13045  because  it  is  not  an 
economically  significant  regulatory 
action  as  defined  in  Executive  Order 
12866,  and  it  does  not  involve  decisions 
intended  to  mitigate  environmental 
health  or  safety  risks. 

D.  Executive  Order  13132 

This  rule  does  not  have  Federalism 
implications  because  it  will  not  have 
substantial  direct  effects  on  the  States, 
on  the  relationship  between  the  national 
government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government,  as  specified  in 
Executive  Order  13132,  "Federalism" 
(64  FR  43255,  August  10, 1999).  This 
rule  merely  approves  existing 
requirements  under  state  law,  and  does 
not  alter  the  relationship  or  the 
distribution  of  power  and 
responsibilities  betw'een  the  state  and 
the  federal  government  established  in 
theCAA. 

E.  Executive  Order  13175    \ 

This  rule  does  not  have  tribal 
implications  because  it  will  not  have  a 
substantial  direct  effect  on  one  or  more 
Indian  tribes,  on  the  relationship 
between  the  federal  government  and 
Indian  tribes,  or  on  the  distribution  of 
power  and  responsibilities  between  the 
federal  government  and  Indian  tribes,  as 
specified  by  Executive  Order  13175, 
"Consultation  and  Coordination  with 
Indian  Tribal  Governments"  (65  FR 
67249,  November  9,  2000).  I 

F.  Executive  Order  13211 

This  rule  is  not  subject  to  Executive 
Order  13211,  "Actions  Concerning 
Regidations  That  Significantly  Affect 
Energy  Supply,  Distribution,  or  Use"  (66 
FR  28355,  May  22,  2001),  because  it  is 
not  a  significantly  regulatory  action 
under  Executive  Order  12866. 

G.  Regulatory  Flexibility  Act 

The  Regulatory  Flexibility  Act 
generally  requires  an  agency  to  conduct 


a  regulatory  flexibility  analysis  of  any 
rule  subject  to  notice  and  comment 
rulemaking  requirements  unless  the 
agency  certifies  that  the  rule  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 
Small  entities  include  small  businesses, 
small  not-for-profit  enterprises,  and 
small  governmental  jiuisdictions. 

This  rule  will  not  nave  a  significant 
impact  on  a  substantial  niunber  of  small 
entities  because  operating  permit 
program  approvals  imder  section  502  of 
the  CAA  do  not  create  any  new 
requirements  but  simply  approve 
requirements  that  the  state  is  already 
imposing.  Therefore,  because  this 
approval  does  not  create  any  new 
requirements,  I  certify  that  this  action 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  ■, 

H.  Unfunded  Mandates  Reform  Act 

Under  sections  202  of  the  Unfunded 
Mandates  Reform  Act  of  1995,  EPA 
must  prepare  a  budgetary  impact 
statement  to  accompany  any  proposed 
or  final  rule  that  includes  a  federal 
mandate  that  may  result  in  estimated 
costs  to  state,  local,  or  tribal 
governments  in  the  aggregate,  or  to  the 
private  sector,  of  $100  million  or  more. 
Under  section  205,  EPA  must  select  the 
most  cost-effective  and  least 
burdensome  alternative  that  achieves 
the  objectives  of  the  rule  and  is 
consistent  with  statutory  requirements. 
Section  203  requires  EPA  to  establish  a 
plan  for  informing  and  advising  any 
small  governments  that  may  be 
significantly  or  imiquely  impacted  by 
the  rule. 

EPA  has  determined  that  the  approval 
action  proposed  does  not  include  a 
federal  mandate  that  may  result  in 
estimated  costs  of  $100  million  or  more 
to  either  state,  local,  or  tribal 
governments  in  the  aggregate,  or  to  the 
private  sector.  This  federal  action 
approves  pre-existing  requirements 
under  state  or  local  law,  and  imposes  no 
new  requirements.  Accordingly,  no 
additional  costs  to  state,  local,  or  tribal 
governments,  or  to  the  private  sector, 
result  from  this  action. 

/.  National  Technology  Transfer  and 
Advancement  Act 

Section  12  of  the  National  Technology 
Transfer  and  Advancement  Act 
(NTTAA)  of  1995  requires  federal 
agencies  to  evaluate  existing  technical 
standards  when  developing  a  new 
regulation.  To  comply  with  NTTAA, 
EPA  must  consider  and  use  "volimtary 
consensus  standards"  (VCS)  if  available 
and  applicable  when  developing 
programs  and  policies  unless  doing  so 


would  be  inconsistent  with  applicable 
law  or  otherwise  impractical. 

In  reviewing  operating  permit 
programs,  EPA's  role  is  to  approve  state 
choices,  provided  that  they  meet  the 
criteria  of  the  CAA  and  EPA's 
regulations  codified  at  40  CFR  part  70. 
In  this  context,  in  the  absence  of  a  prior 
existing  requirement  for  the  state  to  use 
VCS,  HPA  has  no  authority  to 
disapprove  an  operating  permit  program 
for  failiuB  to  use  VCS.  It  would  thus  be 
inconsistent  with  applicable  law  for 
EPA,  when  it  reviews  an  operating 
permit  program,  to  use  VCS  in  place  of 
an  operating  permit  program  that 
otherwise  satisfies  the  provisions  of  the 
CAA.  Thus,  the  requirements  of  section 
12(d)  of  NTTAA  do  not  apply. 

/.  Paperwork  Reduction  Act 

This  action  will  not  impose  any 
collection  of  information  subject  to  the 
provisions  of  the  Paperwork  Reduction 
Act,  44  U.S.C.  3501  et  seq.,  other  than 
those  previously  approved  and  assigned 
0MB  control  number  2060-0243.  For 
additional  information  concerning  these 
requirements,  see  40  CFR  part  70.  An 
agency  may  not  conduct  or  sponsor,  and 
a  person  is  not  reqiiired  to  respond  to, 
a  collection  of  information  imless  it 
displays  a  currently  valid  OMB  control 
number. 

List  of  Subjects  in  40  CFR  Part  70 

Environmental  protection. 
Administrative  practice  and  procediu«. 
Air  pollution  control.  Intergovernmental 
relations,  Operating  permits,  Reporting 
and  recordkeeping  requirements. 

Authority:  42  U.S.C.  7401-7671q. 

Dated:  August  17,  2001. 
A.  Stanley  Meiburg, 

Acting  Regional  Administrator,  Region  4. 
(FR  Doc.  01-21707  Filed  8-27-01;  8:45  am] 

BILUfilG  CODE  6560-50-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  247 
[SWH-FRL-7043-9] 
RIN  205O-AE23 

Comprehensive  Guideline  for 
Procurement  of  Products  Containing 
Recovered  Materials 

AGENCY:  Environmental  Protection 

Agency. 

ACTION:  Proposed  nde. 

SUMMARY:  The  Environmental  Protection 
Agency  (EPA  or  the  Agency)  is 
proposing  an  amendment  to  the  May  1, 
1995,  Comprehensive  Prociuement 
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Guideline  (CPG).  EPA  is  proposing  to 
designate  the  following  11  new  items 
that  are  or  can  be  made  with  recovered 
materials:  Bike  racks;  blasting  grit; 
cement  and  concrete  containing 
cenospheres;  cement  and  concrete 
containing  silica  fume;  modular 
threshold  ramps;  nonpressure  pipe; 
nylon  carpet  and  nylon  carpet  backing; 
office  furniture;  rebuilt  vehicular  parts; 
roofing  materials;  and  tires.  Today's 
document  also  proposes  to  revise  EPA's 
previous  designations  for  polyester 
carpet  and  railroad  grade  crossing 
siufaces. 

The  CPG  implements  the  Resource 
Conservation  and  Recovery  Act  (RCRA) 
and  Executive  Order  13101,  which 
require  EPA  to  designate  items  that  are 
or  can  be  made  with  recovered  materials 
and  to  recommend  practices  that 
procuring  agencies  can  use  to  procure 
designated  items.  Once  EPA  designates 
an  item,  any  procuring  agency  that  uses 
appropriated  federal  fiinds  to  prociue 
that  item  must  purchase  the  item 
containing  the  highest  percentage  of 
recovered  materi^s  practicable.  Today's 
proposed  action  will  use  government 
piuchasing  power  to  stimulate  the  use 
of  these  materials  in  the  manufacture  of 
new  products,  thereby  fostering  markets 
for  materials  recovered  fit)m  solid 
waste. 

DATES:  EPA  will  accept  public 
comments  on  this  proposed  rule  until 
October  29,  2001. 


ADDRESSES:  To  comment  on  this 
proposal,  please  send  an  original  and 
two  copies  of  comments  to:  RCRA 
Information  Center  (5305W),  U.S. 
Environmental  Protection  Agency,  Ariel 
Rios  Bwlding,  1200  Pennsylvania 
Avenue,  NW..  Washington,  DC  20460. 
Please  place  the  docket  number  F- 
2001-CP4P-FFFFF  on  your  comments. 

If  any  information  is  confidential,  it 
should  be  identified  as  such.  An 
original  and  two  copies  of  Confidential 
Business  Information  (CBI)  must  be 
submitted  under  separate  cover  to: 
Document  Control  Officer  (5305W), 
Office  of  Solid  Waste,  U.S. 
Environmental  Protection  Agency,  Ariel 
Rios  Building,  1200  Pennsylvania 
Avenue,  NW.,  Washington,  DC  20460. 

Documents  related  to  today's  proposal 
are  available  for  viewing  at  the  RCRA 
Information  Center  (RIC),  located  at: 
U.S.  Environmental  Protection  Agency, 
1235  Jefferson  Davis  Highway,  Ground 
Floor,  Crystal  Gateway  One,  Arlington, 
VA  22202.  The  RIC  is  open  from  9  a.m. 
to  4  p.m.  Monday  through  Friday, 
except  for  federal  holidays.  The  public 
must  make  an  appointment  to  review 
docket  materials.  Call  (703)  603-9230 
for  appointments.  Copies  cost  $.15  per 
page. 

FOR  FURTHER  INFORMATION  CONTACT:  For 
general  information  contact  the  RCRA 
Call  Center  at  (800)  424-9346  or  TDD 
(800)  553-7672  (hearing  impaired).  In 
the  Washington,  DC  metropolitan  area. 


call  (703)  412-9810  or  TDD  (703)  412- 
3323.  For  technical  information  on 
individual  item  designations,  contact 
Terry  Grist  at  (703)  308-7257. 

SUPPLEMENTARY  INFORMATION: 

Regulated  Entities 

This  action  may  potentially  affect 
those  "prociuing  agencies" — a  term 
defined  in  RCRA  section  1004(17)— that 
purchase  the  following:  Bike  racks, 
blasting  grit,  cement  and  concrete 
containing  cenospheres,  cement  and 
concrete  containing  silica  fume, 
modular  threshold  ramps,  nonpressure 
pipe,  nylon  carpet  and  nylon  carpet 
backing,  office  fumitiu'e,  rebuilt 
vehicular  parts,  roofing  materials,  and 
tires.  For  piuposes  of  RCRA  section 
6002,  procuring  agencies  include  the 
following:  (1)  Any  federal  agency;  (2) 
any  state  or  local  agencies  using 
appropriated  federal  funds  for  a 
prociu^ment;  or  (3)  any  contractors  with 
these  agencies  (with  respect  to  work 
performed  under  the  contract).  The 
requirements  of  section  6002  apply  to 
such  prociuing  agencies  only  when 
prociuing  designated  items  where  the 
price  of  the  item  exceeds  $10,000  or  the 
quantity  of  the  item  purchased  in  the 
previous  year  exceeded  $10,000. 
Potential  regulated  entities  for  this  rule 
are  shown  in  Table  1. 


Table  1  .—Entities  Potentially  Subject  to  Section  6002  Requirements  Triggered  by  CPG  Amendments 


Category 

Examples  of  regulated  entities 

Federal  Government .'. 

Federal  departments  or  agencies  that  procure  $10,000  or  more  worth 

of  a  designated  item  In  a  given  year. 
A  state  agency  ttiat  uses  appropriated  federal  funds  to  procure 

$10,000  or  more' worth  of  a  designated  item  In  a  given  year. 
A  local  agency  that  uses  appropriated  federal  funds  to  procure  $10,000 

or  more  worth  of  a  designated  item  in  a  given  year 
A  contractor  working  on  a  project  funded  t>y  appropriated  federal  funds 

that  purchases  $10,000  or  more  worth  of  a  designated  item  In  a 

given  year. 

State  Govemment  

Local  Govemmertt _ 

Contractor 

This  table  is  not  intended  to  be 
exhaustive,  but  rather  provides  a  guide 
for  readers  regarding  entities  likely  to  be 
affected  by  this  action.  This  table  lists 
the  tjrpes  of  entities  of  which  EPA  is 
now  aware  that  could  potentially  be 
subject  to  regulatory  requirements 
triggered  by  this  action.  To  determine 
whether  your  prociurement  practices  are 
affected  by  this  action,  you  should 
carefuUy  examine  the  applicability 
criteria  in  40  CFR  247.2.  If  you  have 
questions  regarding  the  applicability  of 
this  action  to  a  particular  entity,  consult 
the  individuals  listed  in  the  preceding 


FOR  FURTHER  INFORMATION  CONTACT 
section. 

Preamble  Outline 

I.  What  is  the  statutory  authority  for  this 

proposed  amendment? 
n.  What  is  the  background  for  this  action? 

A.  What  criteria  does  EPA  use  for  selecting 
items  for  designation? 

B.  How  can  I  comment  on  EPA's  proposed 
rule? 

C.  Where  can  I  find  additional  information 
on  this  proposed  rule? 

m.  What  are  the  definitions  of  terms  used  in 

today's  proposed  rule? 
rV.  Vehicular  Products 

A.  Rebuilt  Vehicular  Parts  3 

1.  Background 


2.  Rationale  for  Designation 
B.  Tires 

1.  Background 

2.  Rationale  for  Designation 
V.  Construction  Products 

A.  Cement  and  Concrete  Containing 
Cenospheres 

1.  Background 

2.  Rationale  for  Designation 

B.  Cement  and  Concrete  Containing  Silica 
Fume  from  Silicon  and  Ferrosilicon 
Metal  Production 

1.  Background 

2.  Rationale  for  Designation 

C.  Modular  Threshold  Ramps 

1.  Background 

2.  Rationale  for  Designation 

D.  Nonpressure  Pipe 
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1.  Background 

2.  Rationale  for  Designation 

E.  Nylon  Carpet  and  Nylon  Carpet  Backing 

1.  Background 

2.  Rationale  for  Designation 

F.  Roofing  Materials 

1.  Background 

2.  Rationale  for  Designation 

G.  Polyester  Carpet  (Revision) 

1.  Background 

2.  Revised  Designation 

H.  Railroad  Grade  Crossing  Surfaces 
(Revision) 

1.  Background 

2.  Revised  Designation 
VI.  Nonpaper  Office  Products 

A.  Office  Furniture 

1.  Background 

2.  Rationale  for  Designation 
Vn.  Nfiscellaneous  Products 

A.  Bike  Racks 

1.  Background 

2.  Rationale  for  Designation 

B.  Blasting  Grit 

1.  Background 

2.  Rationale  for  Designation 

Vin.  Where  can  agencies  get  information  on 
the  availability  of  EPA-designated  items? 

IX.  Administrative  Assessments 

A.  Executive  Order  12866:  Regulatory 
Planning  and  Review 

1.  Summary  of  Costs  i 

2.  Product  Cost  I 

3.  Summary  of  Benefits 

B.  Regulatory  Flexibility  Act  (RFA),  as 
amended  by  the  Small  Business 
Regulatory  Enforcement  Fairness  Act  of 
1996  (SBREFA),  5  U.S.C.  601  et  seq. 

C.  Unfunded  Mandates  Reform  Act  of  1995 
and  Consultation  with  State,  Local,  and 
Tribal  Governments 

D.  Executive  Order  13132:  Federalism 

E.  Executive  Order  13175:  Consultation 
and  Coordination  with  Indian  Tribal 
Governments 

F.  Executive  Order  13045:  Protection  of 
Children  from  Environmental  Risks  cmd 
Safety  Risks 

G.  National  Technology  Transfer  and 
Advancement  Act  of  1995 

H.  Executive  Order  13211:  Energy  Effects 

X.  Supporting  Information  and  Accessing 

Internet 

I.  What  Is  the  Statutory  Authority  for 
This  Proposed  Amendment? 

EPA  ("the  Agency")  is  proposing  this 
amendment  to  the  Comprehensive 
.  Procurement  Guideline  under  the 
authority  of  sections  2002(a)  and  6002 
of  the  Solid  Waste  Disposal  Act,  as 
amended  by  the  Resource  Conservation 
and  Recovery  Act  of  1976;  42  U.S.C. 
6912(a)  and  6962;  in  compliance  with 
section  502  of  Executive  Order  13101 
(Executive  Order).  "Greening  the 
Government  Through  Waste  Prevention, 
Recycling,  and  Federal  Acquisition"  (63 
FR  49643.  September  14. 1998). 

n.  What  Is  the  Background  for  This 
Action? 

Section  6002(e)  of  RCRA  requires  EPA 
to  designate  items  that  are  or  can  be 


made  with  recovered  materials  and  to 
recommend  practices  to  help  procuring 
agencies  meet  their  obligations  for 
prociuing  items  designated  under  RCRA 
section  6002.  After  EPA  designates  an 
item,  RCRA  requires  that  each  prociuing 
agency,  when  piuchasing  a  designated 
item,  must  purchase  that  item  made  of 
the  highest  percentage  of  recovered 
materials  practicable. 

Executive  Order  13101  establishes  the 
procediu-e  EPA  must  follow  when 
implementing  RCRA  section  6002(e). 
Section  502  of  the  Executive  Order 
directs  EPA  to  issue  a  Comprehensive 
Procurement  Guideline  (CPG)  that 
designates  items  that  are  or  can  be  made 
with  recovered  materials.  Concurrent 
with  the  CPG,  EPA  must  publish 
recommended  prociuement  practices  for 
piuchasing  designated  items,  including 
recovered  material  content  ranges,  in  a 
related  Recovered  Materials  Advisory 
Notice  (RMAN).  The  Executive  Order 
also  directs  EPA  to  update  the  CPG 
every  2  years  and  to  issue  RMANs 
periodically  to  reflect  changing  market 
conditions. 

The  original  CPG  (CPG  I)  was 
published  on  May  1.  1995  (60  FR 
21370).  It  established  eight  product 
categories,  designated  19  new  items, 
and  consolidated  five  earlier  item 
designations.  At  the  same  time.  EPA 
published  the  first  RMAN  (RMAN  I)  (60 
FR  21386).  On  November  13. 1997.  EPA 
published  CPG  II  (62  FR  60962).  which 
designated  an  additional  12  items.  At 
the  same  time,  EPA  published  an  RMAN 

II  (62  FR  60975).  Paper  Products 
RMANs  were  issued  on  May  29. 1996 
(61  FR  26985)  and  June  8.  1998  (63  FR 
31214).  On  January  19,  2000.  EPA 
published  CPG  HI  (65  FR  3070).  which 
designated  an  additional  18  items.  At 
the  same  time,  EPA  published  an  RMAN 

III  (65  FR  3082). 

Today,  in  CPG  IV,  EPA  is  proposing 
to  designate  the  following  11  additional 
items: 
Vehicular  Products 

Rebuilt  vehicular  parts 

Tires 

Construction  Products 
Cement  and  concrete  containing 

cenospheres 
Cement  and  concrete  containing  silica 

fume 
Modular  threshold  ramps 
Nonpressure  pipe 
Nylon  carpet  and  nylon  carpet 

backing 
Roofing  materials 
Non-Paper  Office  Products 
Office  furniture 

Miscellaneous  Products 
Bike  racks 
Blasting  grit 


Also  today  in  CPG  IV.  EPA  is 
proposing  to  revise  the  previous 
designations  for  polyester  carpet  and 
railroad  grade  crossing  surfaces. 

A.  What  Criteria  Does  EPA  Use  for 
Selecting  Items  for  Designation  ? 

While  not  limiting  consideration  to 
these  criteria.  RCRA  section  6002(e) 
requires  EPA  to  consider  the  following 
when  determining  which  items  it  will 
designate: 

(1)  Availability  of  the  item; 

(2)  Potential  impact  of  the 
prdburement  of  the  item  by  procuring 
agencies  on  the  solid  waste  stream; 

(3)  Economic  and  technological 
feasibility  of  producing  the  item;  and 

(4)  Other  uses  for  the  recovered 
materials  used  to  produce  the  item. 

EPA  consulted  with  federal 
proctirement  and  requirement  officials 
to  identify  other  criteria  to  consider 
when  selecting  items  for  designation. 
Based  on  these  discussions,  the  Agency 
concluded  that  EPA  shoiJd  also  factor 
the  limitations  set  forth  in  RCRA  section 
6002(c)  into  its  selection  decisions.  This 
provision  requires  each  procuring 
agency  that  procures  an  item  designated 
by  EPA  to  prooue  the  item  composed 
of  the  highest  percentage  of  recovered 
materials  practicable,  while  maintaining 
a  satisfectory  level  of  competition.  A 
procuring  agency,  however,  may  decide 
not  to  procure  an  EPA-designated  item 
containing  recovered  materials  if  it 
determines:  (1)  The  item  is  not  available 
within  a  reasonable  period  of  time.  (2) 
the  item  fails  to  meet  the  performance 
standards  set  forth  in  the  Agency's 
specification,  or  (3)  the  item  is  available 
only  at  an  unreasonable  price. 

EPA  recognized  that  the  above  criteria 
limit  the  conditions  under  which 
procuring  agencies  must  purchase  EPA- 
designated  items  with  recovered 
materials  content,  and.  thereby,  could 
limit  the  potential  impact  of  an 
individual  item  designation.  (The 
limitations  of  RCRA  section  6002(c)  also 
effectively  describe  the  circiunstances  in 
which  a  designated  item  is  "available" 
for  purposes  of  the  statute.)  For  these 
reasons.  EPA  is  also  taking  into  account 
the  limitations  cited  in  RCRA  section 
6002(c)  in  its  selection  of  items  for 
designation  in  today's  proposed  CPG  IV. 
Thus,  the  Agency  developed  the 
following  criteria  for  use  in  selecting 
items  for  designation:  use  of  materials 
foimd  in  solid  waste,  economic  and 
technological  feasibility  and 
performance,  impact  of  government 
prociu^ment,  availability  and 
competition,  and  other  uses  for 
recovered  materials.  These  criteria  are 
discussed  in  detail  in  Section  11  of  the 
document  entitled.  "Background 
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Dociunent  for  Proposed  CPG  IV  and 
Draft  RMAN  IV."  A  copy  of  this 
document  is  included  in  the  RCRA 
public  docket  for  this  rule. 

EPA  has  adopted  two  approaches  in 
its  designation  of  items  that  are  made 
with  recovered  materials.  For  some 
items,  such  as  paper  and  paper 
products,  the  Agency  designates  broad 
categories  of  items  and  provides 
information  in  the  related  RMAN  as  to 
their  appropriate  applications  or  uses. 
For  other  items,  such  as  plastic  trash 
bags.  EPA  designates  specific  items, 
and,  in  some  instances,  includes  in  the 
designation  the  specific  types  of 
recovered  materials  or  applications  to 
which  the  designation  applies.  The 
Agency  explained  these  approaches  to 
designating  items  in  the  preamble  to 
CPG  I  (60  FR  21373,  May  1, 1995). 

EPA  sometimes  had  information  oh  the 
availability  of  a  particular  item  made  with  a 
specific  recovered  material  (e.g.,  plastic),  but 
no  information  on  the  availability  of  the  item 
made  from  a  different  recovered  material  or 
any  indication  that  it  is  possible  to  make  the 
item  with  a  different  recovered  material.  In 
these  instances,  EPA  concluded  that  it  was 
appropriate  to  include  the  specific  material 
in  the  item  designation  in  order  to  provide 
vital  information  to  procuring  agencies  as 
they  seek  to  fulfill  their  obligations  to 
purchase  designated  items  composed  of  the 
highest  percentage  of  recovered  materials 
practicable.  This  information  enables  the 
agencies  to  focus  their  efforts  on  products 
that  are  currently  available  for  purchase, 
reducing  their  administrative  burden.  EPA 
also  included  information  in  the  proposed 
CPG,  as  well  as  in  the  draft  RMAN  that 
accompanied  the  proposed  CPG,  that  advised 
procuring  agencies  that  EPA  is  not 
recommending  the  purchase  of  an  item  made 
from  one  particular  material  over  a  similar 
item  made  fi-om  another  material.  For 
example,  EPA  included  the  following 
statement  in  the  preamble  discussion  for 
plastic  desktop  accessories  (59  FR  18879, 
April  20, 1994):  "This  designation  does  not 
preclude  a  procuring  agency  from  purchasing 
desktop  accessories  manufactured  from 
another  material,  such  as  wood.  It  simply 
requires  that  a  procuring  agency,  when 
purchasing  plastic  desktop  accessories, 
purchase  these  accessories  made  with 
recovered  materials.  *  *  *" 

The  Agency  has  learned  that  some 
procuring  agencies  may  erroneously 
believe  that  the  designation  of  a  broad 
category  of  items  in  a  CPG  reqtiires  them 
(1)  to  prociue  all  items  included  in  such 
category  with  recovered  materials 
content  and  (2)  to  establish  an 
afiirmative  procurement  program  for  the 
entire  category  of  items,  even  where 
specific  items  within  the  category  may 
not  meet  current  performance  standarids. 
This  is  clearly  not  required  under  RCRA 
as  implemented  through  the  CPGs  and 
RMANs.  RCRA  section  6002  does  not 


require  a  procuring  agency  to  purchase 
items  with  recovered  materials  content 
that  are  not  available  or  that  do  not  meet 
a  prociuing  agency's  specifications  or 
reasonable  performance  standards  for 
the  contemplated  use.  Further,  section 
6002  does  not  require  a  procuring 
agency  to  purchase  such  items  if  the 
item  with  recovered  materials  content  is 
only  available  at  an  unreasonable  price 
or  the  piuchase  of  such  item  is 
inconsistent  with  maintaining  a 
reasonable  level  of  competition. 
However,  EPA  stresses  that,  when 
procuring  any  product  for  which  a 
recovered  materials  alternative  is 
available  that  meets  the  prociuing 
agency's  performance  needs,  the 
procuring  agency  should  seek  to 
purchase  the  product  made  with  the 
highest  percentage  of  recovered 
materials  practicable. 

The  items  proposed  for  designation 
today  have  all  been  evaluated  v\rith 
respect  to  EPA's  criteria.  Details  of  these 
evaluations  are  discussed  in  the 
"Background  Document  for  Proposed 
CPG  IV  and  RMAN  IV.  Sections  IV-VH 
of  this  preamble  provide  a  summary  of 
EPA's  rationale  for  designating  these 
items. 

EPA  acknowledges  that  there  are 
other  federal  procurement  programs  that 
encourage  agencies  to  consider  other 
environmental  attributes  in  addition  to' 
recovered  materials  content.  In 
particular,  EPA's  Environmentally 
Preferable  Purchasing  (EPP)  Program 
supports  the  consideration  of  life  cycle 
costs  and  benefits  when  making 
purchasing  decisions  to  determine 
which  products  and  services  would 
have  the  most  significant  environmental 
impacts.  Therefore,  EPA  encourages 
agencies  to  consider  other 
environmental  impacts  of  products,  as 
appropriate,  when  procuring  items 
designated  in  the  CPG.  When 
purchasing  carpets,  for  example, 
agencies  might  want  to  take  into 
account  the  volatile  organic  compounds 
(VOC)  content  of  the  carpet,  because  a 
lower  VOC  content  can  help  improve 
indoor  air  quality,  which  is  especially 
important  for  sensitive  individuals.  In 
addition,  the  use  of  some  sealants  and 
adhesives  used  for  carpet  installations 
may  further  contribute  to  increased 
VOCs.  Similarly,  some  fiberboard 
products  used  in  office  furniture  may 
contain  urea-formaldehyde  as  a  binding 
agent.  Formaldehyde  is  classified  by 
EPA  as  a  possible  human  carcinogen. 
Alternative  binders  may  be  available  for 
use  during  the  manufacturing  process. 
EPA  is  not  suggesting  that  the  use  of 
these,  or  any  other  materials  in 
products,  presents  an  undue  risk.  We 
are  merely  suggesting  that,  all  other 


things  being  equal,  agencies  may  wish 
to  procure  the  designated  item  that 
provides  the  best  overall  environmental 
performance  while  still  meeting  all 
applicable  specifications  and 
performance  requirements. 

For  additional  information  on  other 
environmental  purchasing  initiatives, 
agencies  are  encouraged  to  visit  the 
following  Web  sites:  www.epa.gov/oppt/ 
epp,  www.epa.gov/energystar, 
www.eren.doe.gov/femp. 

B.  How  Can  I  Comment  on  EPA 's 
Proposed  Rule? 

EPA  requests  comments  and 
information  throughout  this  preamble. 
In  general,  the  Agency  is  requesting 
comments  on:  (1)  the  items  selected  for 
designation  and  (2)  the  accuracy  of  the 
information  presented  in  the 
discussions  of  the  basis  of  the  item 
designations.  Requests  for  specific 
comments  and  information  are  included 
in  the  narrative  discussions  for  each  of 
the  designated  items,  which  follow  in 
Sections  W  through  VII. 

EPA  also  is  requesting  comments  on 
the  draft  RMAN  IV  published  in  the 
notice  section  of  today's  Federal 
Register.  It  recommends  recovered 
materials  content  levels  and 
procurement  methods  for  each  of  the 
items  EPA  is  proposing  to  designate 
today. 

C  Where  Can  I  Find  Additional 
Information  on  This  Proposed  Rule? 

For  additional  background 
information,  including  information  on 
RCRA  requirements,  Executive  Order 
directives,  and  the  criteria  and 
methodology  for  selecting  the  proposed 
designated  items,  please  consult 
"Background  Document  for  Proposed 
CPG  IV  and  Draft  RMAN  IV." 
Information  on  obtaining  this 
background  document  is  provided  in 
Section  X,  Supporting  Information  and 
Accessing  Internet. 

m.  What  Are  the  Definitions  of  Terms 
EPA  Used  in  Today's  Proposed  Rule? 

Today,  in  §  247.3,  EPA  is  proposing  to 
add  terms  and  definitions  for  the 
following  new  items:  Bike  racks: 
blasting  grit;  cement  and  concrete 
containing  cenospheres:  cement  and 
concrete  containing  silica  fume; 
modular  threshold  ramps;  nonpressure 
pipe;  nylon  carpet  and  nylon  carpet 
backing;  office  furniture;  rebuilt 
vehicular  parts;  and  roofing  materials. 
In  addition,  EPA  is  also  including  a 
definition  for  polyester  carpet  because  it 
inadvertently  failed  to  do  so  in  CPG  I. 
These  definitions  are  based  on  industry 
definitions,  including  ASTM  or  other 
standard  specifications,  or  represent 
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descriptions  of  the  scope  of  items  being 
designated.  EPA  specifically  requests 
comments  on  each  of  these  definitions. 

For  several  items  being  proposed  for 
designation,  EPA  recommends  two-part 
recovered  materials  content  levels  in  the 
draft  RMAN  IV — a  postconsumer 
recovered  content  component  and  a 
total  recovered  materials  component.  In 
these  instances,  EPA  found  that  both 
types  of  materials  were  being  used  to 
manufactiu-e  a  product.  Recommending 
only  postconsumer  content  levels  would 
fail  to  acknowledge  the  contribution  to 
the  reduction  in  solid  waste  made  by 
the  use  by  one  manufacturer  of  another 
manufacturers'  byproducts  as  feedstock. 

Because  the  item  designations  in 
today's  action  use  the  terms 
"postconsumer  materials"  and 
"recovered  materials,"  the  definitions 
for  these  terms  are  repeated  here  as  a 
reference  for  the  convenience  of  the 
reader.  These  definitions  can  be  found 
in  40  CFR  247.3.  The  Agency  is  not 
proposing  to  change  these  definitions 
and  will  not  consider  any  comments 
submitted  on  these  terms. 

Postconsumer  materials  means  a  material 
or  finished  product  that  lias  served  its 
intended  end  use  and  has  been  diverted  or 
recovered  from  waste  destined  for  disposal, 
having  completed  its  life  as  a  consumer  item. 
Postconsumer  material  is  part  of  the  broader 
category  of  recovered  materials. 

Recovered  materials  means  waste  materials 
and  byproducts  that  have  been  recovered  or 
diverted  from  solid  waste,  but  such  term  does 
not  include  those  materials  and  byproducts 
generated  from,  and  commonly  reused  within 
an  original  manufacturing  process. 

IV.  Vehicular  Products       j 

A.  Rebuilt  Vehicular  Parts 

The  information  obtained  by  EPA 
demonstrates  that  rebuilt  vehicular  parts 
are  commercially  available.  Today,  in 
§  247.11(d),  EPA  proposes  to  designate 
rebuilt  vehicxdar  parts  as  an  item  whose 
procurement  will  carry  out  the 
objectives  of  section  6002  of  RCRA. 

A  final  designation  would  require  that 
a  procuring  agency,  when  piuchasing 
vehicular  parts,  purchase  rebuilt  parts 
when  they  meet  applicable 
specifications  and  performance 
requirements.  This  designation  would 
apply  to  rebuilt  vehicular  parts  used  in 
passenger  vehicles  as  well  as  mediimi- 
and  heavy-duty  equipment  (e.g.,  trucks, 
cranes,  off-road  vehicles,  military 
vehicles). 

1.  Background  I 

Rebuilt  vehicular  parts  are  vehicle 
parts  that  have  been  remanufactured, 
reusing  parts  in  their  original  form.  For 
an  automotive  product  to  be  considered 
remanufactured  or  rebuilt  under  the 


Federal  Trade  Commission  (FTC) 
guides,  it  must  be  dismantled;  all 
internal  and  external  parts  must  be 
cleaned  and  made  free  of  rust  and 
corrosion;  all  impaired,  defective,  or 
substantially  worn  parts  must  be 
restored  to  sound  condition  or  replaced 
with  new  or  rebuilt  parts;  and  all 
necessary  operations  must  be  performed 
to  put  the  remanufactured  product  in 
sound  working  condition.  ("Guides  for 
the  Rebuilt,  Reconditioned  and  Other 
Used  Automotive  Parts  Industry," 
Federal  Trade  Commission,  16  CFR  Part 
20). 

2.  Rationale  for  Designation 

EPA  has  concluded  that  rebuilt 
vehicular  parts  meet  the  statutory 
criteria  for  selecting  items  for 
designation. 

a.  Use  of  materials  in  solid  waste.  EPA 
identified  five  remanufactiirers  of  parts 
that  use  between  60  and  95  percent 
postconsumer  materials  (i.e.,  viable 
components  from  the  used  part).  One 
company  remanufactiires  clutches  for 
farm  tractors  and  passenger  automobiles 
with  80  to  85  percent  postconsumer 
materials.  Another  company  rewinds 
stators  and  rotors  for  alternators,  and 
armatxires  for  starters  and  generators 
using  60  and  80  percent  postconsumer 
material,  respectively.  Another 
company  that  rebuilds  alternators, 
starters,  and  generators  for  cars  and 
trucks  uses  80  to  85  percent 
postconsumer  materials.  One  company 
remanufactiu-es  power  and  air  brakes  for 
passenger,  medium-duty,  and  heavy- 
duty  tractor  trailer  trucks  with  90  to  95 
percent  postconsiuner  materials.  Still 
another  company  remanufactures  rack 
and  pinion  steering  and  constant 
velocity  axle  units  with  85  to  90  percent 
postconsumer  materials.  In  addition,  all 
automobile  manufactiuers  supply 
rebuilt  parts  to  their  dealerships. 

b.  Technically  proven  uses.  According 
to  the  Automotive  Parts  Rebuilders 
Association  (APRA),  rebuilt  parts  have 
been  routinely  used  by  the  general 
public  for  more  than  50  years.  In  fact, 
when  a  vehicle  manufacturer  exhausts 
its  supply  of  new  parts  for  a  vehicle, 
used  parts  are  rebuilt  by  the  original 
manufacturer  itself. 

Rebuilt  parts  are  not  just  cleaned, 
visually  inspected,  and  resold  with  little 
to  no  repair  work  done.  These  parts 
undergo  an  extensive  remanufactiuing 
and  testing  process.  Rebuilt  parts  must 
meet  the  same  industry  specifications 
for  performance  as  new  parts.  According 
to  APRA,  rebuilt  parts  are  comparable  in 
quality  to  new  parts  and  can  be  of  even 
better  quality  than  new  parts  when 
items  are  upgraded  during  the 
rebuilding  process. 


c.  Impact  of  government  procurement. 
Vehicles  are  kept  for  about  3  to  6  years 
by  most  government  agencies.  Some 
agencies,  however,  say  that  vehicles  are 
not  usually  kept  long  enough  to  need 
many  replacement  parts.  According  to 
APRA,  heavy-duty  equipment  is 
generally  kept  longer  and  is  usually 
almost  totally  rebuilt. 

EPA  found  that  the  majority  of 
replacement  vehicular  parts  purchased 
by  the  Forest  Service  are  rebuilt  parts 
(for  all  types  of  vehicles).  Engines  for 
medium-  and  heavy-duty  equipment  are 
always  rebuilt.  The  U.S.  Air  Force  has 
a  written  policy  stating  its  preference  for 
rebuilt  parts,  and  the  majority  of  parts 
for  all  of  their  vehicle  types  are  rebuilt. 

Many  federal  agencies  use  local 
commercial  facilities  for  maintenance 
and  repair  of  goverrunent-ov«ied  or 
leased  vehicles.  Many  of  these  agencies 
simply  request  the  least  expensive  parts, 
which  usually  are  rebuilt  parts. 

During  1999,  bills  were  introduced  in 
California,  New  York,  Connecticut, 
Missouri,  and  Texas  that  would  make 
procwement  of  remanufactiu'ed 
products  by  those  state  governments 
easier  and  prevent  procurement  by  them 
of  products  that  have  restrictions  on 
being  remanufactured.  Bills  were 
ultimately  passed  and  made  law  in 
California,  Connecticut,  and  Texas. 

B.  Tires 

The  information  obtained  by  EPA 
demonstrates  that  tires  containing 
recovered  materials  are  commercially 
available.  Retread  tires  were  one  of  five 
original  items  EPA  designated  in  the 
late  1980's.  EPA  included  these  earlier 
designations  with  new  designations  in 
CPG  I  (60  FR  21370).  Sec.  403(b)  of  EO 
13149,  "Greening  the  Government 
through  Federal  Fleet  and 
Transportation  Efficiency,"  encourages 
agencies  to  purchase  tires  containing  5 
to  10  percent  recovered  rubber. 

Today,  in  §  247.11(b),  EPA  proposes 
to  revise  the  designation  for  tires  to 
include  tires  containing  recovered 
materials  as  an  item  whose  procurement 
will  carry  out  the  objectives  of  section 
6002  of  RCRA.  A  final  designation 
would  require  that  a  procuring  agency, 
when  purchasing  tires,  either  procure 
retread  tires  and  retreading  services  or 
piut:hase  tires  containing  recovered 
rubber  when  they  meet  applicable 
specifications  and  performance 
requirements.  The  previous  designation 
for  retread  tires  and  services  is  not 
changed  by  today's  proposal;  the 
Agency  is  merely  reformatting  the 
designation  to  differentiate  between 
retread  tires  and  services  and  tires 
containing  recovered  materials. 
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1.  Backgroimd 

Tires  are  used  on  almost  all  types  of 
vehicles,  are  available  in  different  sizes, 
and  are  designed  for  specific 
applications.  An  average  passenger  tire 
weighing  about  20  pounds  would 
consist  of  10  pounds  of  elastomers, 
which  are  a  combination  of  both 
synthetic  and  natural  rubber;  5  poimds 
of  carbon  black;  3  poimds  of  fibers  such 
as  steel  and  nylon;  and  2  pounds  of  40 
different  kinds  of  chemicals,  waxes, 
oils,  pigments,  and  binding  agents. 

2.  Rationale  for  Designation 

EPA  has  concluded  that  tires 
containing  recovered  materials  meet  the 
statutory  criteria  for  selecting  items  for 
designation. 

a.  Use  of  materials  in  solid  waste.  EPA 
identified  at  least  five  manufacturers 
that  incorporate  some  percentage  of 
crumb  rubber  into  some  of  their  tire 
lines.  The  percentages  ranged  from  .5  to 
6  percent.  At  least  one  manufacturer  is 
looking  into  incorporating  up  to  10 
percent  recovered  material  into  one  of 
its  lines  of  tires. 

Ground  or  "crumb  rubber"  is  the 
primary  material  used  in  recovered 
material  content  tires.  Crumb  rubber  is 
derived  from  scrap  tires  that  have  been 
shredded  into  fine  pieces  of  rubber. 
According  to  one  crumb  rubber 
manufacturer,  U.S.  tire  manufactiuers 
use  approximately  110,000  tons  of 
crumb  rubber  each  year.  The  company 
speculated  that  if  U.S.  tire 
manufactiu-ers  were  to  use  10  percent 
recovered  materials  content  in  their 
tires,  demand  for  crumb  rubber  would 
increase  to  356,400  tons  per  year. 

In  1998,  273  million  scrap  tires  were 
generated  in  the  United  States.  Of  these, 
between  12  to  14  million  were  used  to 
manufacture  crumb  rubber  for  use  in 
tires  and  other  products.  One  crumb 
rubber  manufactiirer  speculates  that  if 
the  current  annual  U.S.  crumb  rubber 
consumption  rate  of  1 10,000  tons 
remains  consistent,  there  is  no 
foreseeable  shortage  of  raw  materials  to 
produce  this  product. 

b.  Technically  proven  uses.  Some  tire 
manufacturers  expressed  concern  that 
the  use  of  recovered  rubber  could  have 
an  adverse  affect  on  tire  performance 
and  durability,  especially  in  high- 
performance  tires.  Many  companies, 
however,  are  successfully  incorporating 
some  percentage  of  recovered  rubber 
into  their  tires  without  sacrificing 
performance  or  durability. 

c.  Impact  of  government  procurement. 
Vehicular  tires  are  purchased  by  all 
levels  of  govenunent.  The  U.S.  General 
Services  Administration  (GSA) 
currently  has  161,000  vehicles  that  it 


leases  to  different  govenunent  agencies. 
Most  repair  work,  including  tire 
replacements,  are  procured  on  the  open 
market  or  through  a  list  of  50,000 
vendors  on  contract  to  GSA.  According 
to  the  Office  of  the  Federal 
Environmental  Executive,  in  fiscal  year 
1997  federal  agencies  spent  $84,050,300 
on  tires.  Assiuning  an  average  unit  cost 
of  $80  per  tire,  EPA  estimates  that 
federal  agencies  purchased  more  than 
1,000,000  tires  during  fiscal  year  1997. 

V.  Construction  Products 

A.  Cement  and  Concrete  Containing 
Cenospheres 

The  information  obtained  by  EPA 
demonstrates  that  cement  and  concrete 
containing  cenospheres  are 
commercially  available.  EPA  previously 
designated  cement  and  concrete 
containing  fly  ash  and  ground 
granulated  blast  furnace  slag  (GGBF)  in 
CPG  I.  Today,  in  §  247.12(c),  EPA 
proposes  to  revise  the  cement  and 
concrete  designation  to  include  cement 
and  concrete  containing  cenospheres  as 
an  item  whose  procurement  will  carry 
out  the  objectives  of  section  6002  of 
RCRA. 

1.  Backgroimd 

Cenospheres  are  very  small  (10-350 
microns),  inert,  lightweight,  hollow, 
"glass"  spheres  composed  of  silica  and 
alumina  and  filled  with  air  or  other 
gases.  They  are  a  naturally-occurring 
component  of  fly  ash,  the  largest 
byproduct  of  coal-fired  power  plants. 
Cenospheres  are  recovered  and 
marketed  throughout  the  world  as  an 
aggregate  (or  "filler")  material  in  a  wide 
variety  of  products.  Unlike  some 
aggregates  that  compete  with 
cenospheres  for  certain  applications, 
cenospheres  are  not  manufactured;  they 
are  recovered  only  from  fly  ash. 

Concrete  containing  cenospheres  is  a 
high  performance  concrete  used  in 
many  construction  applications 
including,  but  not  limited  to,  specialty 
cements,  mortars,  grouts,  and  stucco.  It 
can  be  used  in  construction  of  roads, 
bridges,  buildings,  docks,  and  dams. 

2.  Rationale  for  Designation 

EPA  has  concluded  that  cement  and 
concrete  containing  cenospheres  meets 
the  statutory  criteria  for  selecting  items 
for  designation. 

a.  Use  of  materials  in  solid  waste.  The 
percentage  of  cenospheres  used  in 
concrete  varies  depending  on  the 
application  and  desired  performance 
characteristics  of  the  concrete,  but 
according  to  sources  in  the  industry,  the 
typical  content  of  cenospheres  in 
concrete  ranges  from  10  percent  to  15 


percent  by  weight.  Concrete  containing 
cenospheres  also  often  contains  fly  ash 
and  vice  versa,  which  further  increases 
the  recovered  materials  content 
percentage  of  the  concrete. 

According  to  data  provided  by  the 
American  Coal  Ash  Association 
(ACAA).  between  630,000  and  3,150,000 
tons  of  cenospheres  were  generated  in 
1998  by  metal  producers  in  the  United 
States  and  25,000  to  45,000  tons  were 
reclaimed.  The  total  amount  of 
cenospheres  reused  will  be  higher 
because  of  the  cenospheres  content  of 
fly  ash,  which  is  used  as  an  additive  in 
concrete  as  well.  Cenospheres  that  are 
not  reused  are  landfiUed  with  the  fly 
ash  from  which  they  are  derived. 
According  to  ACAA,  cenospheres  are  an 
inert  material  that  does  not  leach 
hazardous  pollutants  in  landfills  or 
during  storage.  It  is  estimated  that  70  to 
80  percent  of  all  cenospheres  produced 
are  landfilled. 

Assuming  a  conservative  cenosphere 
production  rate  of  1  million  tons  per 
year,  the  calculated  volume  of  solid 
waste  this  represents  is  83  million  cubic 
feet  of  solid  waste  based  on  an  average 
bulk  density  of  24  pounds  per  cubic 
foot.  Based  on  the  average  U.S. 
reclamation  volume  of  35.000  tons 
aimually,  this  represents  a  volume 
reduction  of  approximately  2.9  million 
cubic  feet  per  year. 

b.  Technically  proven  uses. 
Cenospheres  can  be  added  to  traditional 
concrete  mixtures  to  increase  strength 
and  decrease  shrinkage  and  weight. 
According  to  a  cenosphere  supplier, 
concrete  containing  cenospheres  has 
increased  thermal  stability  and  better 
overall  endurance  as  compared  to 
traditional  concrete.  Cenospheres  are 
used  as  fillers  or  extenders  in  place  of 
traditional  fillers  such  as  manufactured 
glass  spheres,  calcium  carbonate,  clays, 
talc,  and  other  various  silicas. 
Cenospheres  can  be  used  in  concrete  in 
conjunction  with  other  recovered 
materials  such  as  fly  ash  and  silica 
fume,  or  by  itself.  Cenospheres  are  75 
percent  lighter  than  other  minerals 
currently  used  as  fillers  and  30  percent 
lighter  than  most  resins. 

EPA  identified  the  following  national 
specification  which  can  be  used  by 
procuring  agencies  to  buy  concrete 
containing  cenospheres  of  a  standard 
quality:  ASTM  C-618.  which  covers 
concrete  additives. 

c.  Impact  of  government  procurement. 
Many  government  agencies  at  the 
federal,  state,  and  local  levels  purchase 
cement  and  concrete  for  construction- 
related  projects.  One  vendor  indicated 
that  the  Tennessee  Department  of 
Transportation  has  used  cement 
containing  cenospheres  for  vertical 
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overhead  patching.  This  same  contact 
indicated  that  most  procuring  agencies 
would  not  be  aware  that  cement  with 
cenospheres  was  being  utilized  for  a 
particular  project  because  the  product  is 
not  typically  advertised  as  such. 
According  to  one  large  cenosphere 
supplier,  cenospheres  are  available 
throughout  the  United  States  and  are 
available  worldwide.  They  have  been 
used  in  Europe  in  numerous 
applications  for  several  decades.  In  fact, 
one  contact  indicated  that  some 
suppliers  are  importing  cenospheres 
from  Australia  for  sale  in  the  United 
States  because  Australia's  recovery 
infrastructure  is  more  mature.  EPA 
identified  seven  domestic  suppliers  of 
cenospheres,  four  of  which  are  major 
suppliers  of  this  item. 

B.  Cement  and  Concrete  Containing 
Silica  Fume  From  Silicon  and 
Fenosilicon  Metal  Production 

The  information  obtained  by  EPA 
demonstrates  that  cement  and  concrete 
containing  silica  fume  are  commercially 
available.  EPA  previously  designated 
cement  and  concrete  containing  fly  ash 
and  groimd  granulated  blast  furnace  slag 
(GGBF)  in  CPG  I.  Today,  in  §  247.12(c), 
EPA  proposes  to  revise  the  cement  and 
concrete  designation  to  include  cement 
and  concrete  containing  silica  fume 
itom  silicon  and  ferrosilicon  metal 
production  as  an  item  whose 
procurement  will  carry  out  the 
objectives  of  section  6002  of  RCRA. 

1.  Background 

Silica  fume  is  a  waste  material 
recovered  from  alloyed  metal 
production — it  is  the  solid  waste 
collected  on  filters  of  electric  arc 
furnace  stacks.  According  to  the  Silica 
Fume  Coalition  (SFC),  silica  fume  is  a 
very  fine,  dust-like  material  composed 
primarily  of  silicon  dioxide,  the  basic 
component  of  most  rocks  and  sand.  The 
glassy,  spherical  particles, 
approximately  1  micrometer  in 
diameter,  are  a  byproduct  resulting  from 
the  reduction  of  high-purity  quartz  with 
coal  or  coke  and  wood  chips  in  an 
electric  arc  furnace  (EAF)  during  the 
production  of  silicon  metal  or 
fierrosilicon  alloys.  For  comparison 
purposes,  a  grain  of  sand  is  about  1,000 
times  larger  than  a  silica  fume  particle. 
Although  silica  content  and  particle  size 
of  fumes  will  vary  according  to  the 
source  of  the  fume,  the  use  of  silica 
fume  in  concrete  has  been  standardized 
in  specifications  published  by  the 
American  Society  for  Testing  Materials 
(ASTM),  the  American  Concrete 
Institute  (ACI),  the  American 
Association  of  State  Highway  and 
Transportation  Officials  (AASHTO),  and 


several  state  departments  of 
transportation  (DOTs).  Hydrogen  gas  is 
released  from  concrete  mixtures 
containing  silica  fume  with  a  silicon 
metal  production  greater  than  2  percent, 
which  can  result  in  a  potential  hazard. 
ASTM  standards  require  that  silica  fume 
used  in  concrete  be  derived  from  only 
silicon  or  ferrosilicon  metal  production, 
which  yields  silica  fume  having  a 
silicon  metal  content  less  than  2 
percent,  thus  eliminating  these  hazards. 
Based  on  this  information,  EPA  has 
concluded  that  any  designation  should 
be  limited  to  silica  fume  from  silicon 
and  ferrosilicon  metal  production. 

Concrete  containing  silica  fume  is  a 
high-performance  concrete  (HPC)  used 
in  construction  and  maintenance 
projects  including,  but  not  limited  to, 
roads,  bridges,  buildings,  docks,  and 
dams.  As  defined  by  ACI,  HPC  is 
concrete  that  meets  special 
requirements  not  achievable  through  the 
use  of  conventional  materials  and 
construction  practices.  Concrete 
containing  silica  fume  is  sold  premixed 
in  bags,  similar  to  concrete  with  other 
additives. 

2.  Rationale  for  Designation 

EPA  has  concluded  that  cement  and 
concrete  containing  silica  fume  meets 
the  statutory  criteria  for  selecting  items 
for  designation. 

a.  Use  of  materials  in  solid  waste.  The 
percentage  of  silica  fume  used  in  HPC 
varies  depending  on  the  application  and 
desired  performance  characteristics  of 
the  concrete,  but  according  to  numerous 
sources  in  the  concrete  industry,  the 
typical  content  of  silica  fume  in 
concrete  ranges  from  5  percent  to  20 
percent  on  a  dry  weight  basis.  HPC 
containing  silica  fume  also  often 
contains  fly  ash,  which  further  increases 
the  recovered  materials  content 
percentage  of  the  concrete. 

According  to  SFC,  approximately 
115,000  tons  of  silica  fume  were 
generated  in  1999  by  metal  producers  in 
the  United  States  and  approximately 
67,200  tons  were  reused.  SFC  estimates, 
however,  that  due  to  increased 
generation  of  silica  fume,  reuse  will 
need  to  increase  93  percent  by  the  year 
2000  to  eliminate  the  need  to  dispose  of 
silica  fume.  Other  than  its  use  in 
concrete,  no  other  beneficial  uses  of 
silica  fume  are  known.  Silica  fume  that 
is  not  reused  is  either  landfiUed  or 
stored  for  future  reuse.  Silica  fume  is  an 
inert  material  and  does  not  leach 
hazardous  pollutants  in  landfills  or 
during  storage. 

According  to  SFC,  the  United  States 
uses  more  than  500  million  tons  of 
concrete  a  year,  which  is  more  than  2 
tons  for  every  person  in  the  United 


States.  Using  silica  fume  in  only  a  small 
percentage  of  concrete  production  could 
greatly  reduce  the  need  to  dispose  of 
silica  fume. 

b.  Technically  proven  uses.  Silica 
fume  can  be  added  to  traditional 
concrete  mixtures,  which  are  composed 
of  cement,  aggregate,  and  water.  It 
increases  strength,  microstructure 
density,  and  electrical  resistivity; 
decreases  fluid  permeability;  and 
improves  the  overall  endiu-ance  of  the 
concrete.  As  a  concrete  additive,  it  is 
used  to  replace  some  of  the  cement 
added  to  concrete.  Silica  fume  is  not  a 
cementitious  agent.  It  is  categorized  as 
an  admixture,  an  aggregate,  a  filler,  a 
pozzolanic  additive,  and  other 
synonymous  terms  in  specifications  for 
its  use  in  concrete.  Silica  fume  can  also 
be  used  in  concrete  in  conjunction  with 
other  recovered  materials,  including  fly 
ash  and  GGBF  slag. 

EPA  identified  me  following  national 
specifications  and  guidelines,  which 
can  be  used  by  procuring  agencies  to 
buy  HPC  containing  silica  fume  of  a 
standard  quality:  ASTM  C1240, 
AASHTO  M840,  and  ACI  234R-96.  ACI 
234R-96  describes  the  properties  of 
silica  fume;  how  silica  fume  interacts 
with  cement;  the  effects  of  silica  fume 
on  the  properties  of  fresh  and  cured 
concrete;  typical  applications  of  silica 
fume  concrete;  recommendations  on 
proportions,  specifications,  and 
handling  of  silica  fvyne  in  the  field. 
Silica  fume  has  been  used  in  HPC 
primarily  to  enhance  strength  and 
endurance  properties,  not  because  it  is 
a  recovered  material. 

Silica  fume  enhances  HPC  properties 
because  its  small  particle  size  fills  the 
microscopic  holes  in  cement,  which 
increases  density  and  strength.  The 
density  of  silica  fume  concrete  makes  it 
an  appropriate  material  for  bridges, 
parking  decks,  docks,  and  dams  because 
of  its  strength  and  its  impermeability. 
Concrete  containing  silica  fume 
significantly  reduces  the  potential 
damage  from  freeze  an(^  thaw  cycles 
because  it  is  too  dense  for  water  to 
permeate  below  the  surface  of  the 
concrete.  According  to  a  contact  with 
the  New  York  Department  of 
Transportation  (NYDOT),  HPC  with 
silica  fume  and  coal  fly  ash  is  used  on 
all  NYDOT  bridge  and  deck 
construction  projects  as  well  any  other 
structures  that  are  subjected  to  salts  or 
chlorides  (i.e.,  deicing  salts  or  salt  spray 
from  seawater).  The  contact  indicated 
that  the  low  permeability  of  the  concrete 
slows  the  ingress  of  salt  to  internal 
reinforcements,  thus  delaying  corrosion. 

Silicosis  is  a  potentially  debilitating 
lung  disorder  that  results  from  the 
inhalation  of  crystalline  silica.  While 
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the  Occupational  Safety  and  Health 
Administration  (OSHA)  has  not 
established  specific  exposure  limits  for 
silica  fume,  OSHA  has  established  a 
permissible  exposiue  limit  for  all  inert 
or  nuisance  dusts,  which  includes  silica 
fume,  of  5  mg/m^  based  on  an  8-hour 
time  weighted  average  (TWA)  (29  CFR 
1910.1000,  Table  Z-3).  The  American 
Conference  of  Governmental  Industrial 
Hygienists  (ACGIH),  however,  has 
established  a  threshold  limit  value  for 
silica  fume  of  2  mg/m^  based  on  an  8- 
hour  TWA.  ACGIH's  threshold  limit 
values  are  established  so  that  "nearly  all 
workers  may  be  repeatedly  exposed  day 
after  day  without  adverse  health 
effects."  Unlike  OSHA's  permissible 
exposure  limits,  ACGIH's  threshold 
limit  values  are  not  legal  standards; 
however,  they  are  used  by  some 
companies  to  establish  their  own 
permissible  limits. 

To  reduce  the  potential  risks 
associated  with  silica  fume  particles, 
suppliers  typically  slurry  with  water  or 
compact  silica  fume  to  reduce  workers' 
potential  exposure  to  the  dust. 

c.  Impact  of  government  procurement. 
Silica  fume  is  available  worldwide.  It  is 
packaged  dry  in  bags  and  pressurized 
cubes,  or  as  a  slurry  with  chemical 
stabilizers  to  prevent  freezing.  There  are 
seven  major  producers  and  10  major 
suppliers.  Distributors  are  available  in 
all  50  states. 

The  following  state  DOTs  are  known 
to  have  used  concrete  containing  silica 
fume:  New  York,  Ohio,  Washington, 
South  Carolina,  Pennsylvania,  Indiana, 
and  Virginia.  A  contact  with  the  New 
York  DOT  indicated  that  most  states 
have  used  concrete  containing  silica 
fume  at  one  point  or  another  and  that 
many  probably  use  it  routinely. 

According  to  SFC,  of  the  580,000 
bridges  in  the  U.S.,  approximately  1,900 
bridges  were  built  or  repaired  using 
concrete  containing  silica  fume  by  1999. 

C.  Modular  Threshold  Ramps 

The  information  obtained  by  EPA 
demonstrates  that  modular  threshold 
ramps  containing  recovered  materials 
are  commercially  available.  Today,  in 
§  247.12(k)  EPA  is  proposing  to 
designate  modular  threshold  ramps 
containing  recovered  content  steel, 
aluminum,  or  rubber  as  an  item  whose 
procurement  will  carry  out  the 
objectives  of  section  6002  of  RCRA.  A 
final  designation  would  not  preclude  a 
prociuing  agency  from  purchasing 
modular  threshold  ramps  made  from 
another  material.  It  simply  requires  that 
a  prociuing  agency,  when  purchasing 
steel,  aliiminiim,  or  rubber  modular 
threshold  ramps,  purchase  these  items 
made  with  recovered  materials  when 


they  meet  applicable  specifications  and 
performance  requirements. 

1.  Background 

Threshold  ramps  are  used  to  modify 
door  thresholds  and  other  small  rises  to 
remove  barriers  that  changes  in  level 
landing  create,  particularly  with  regards 
to  access  by  people  with  disabilities. 
Threshold  ramps  can  be  either  custom- 
made  and  permanent,  or  can  be 
constructed  from  modular  sections 
which  can  be  purchased  separately.  For 
reasons  explained  below,  EPA's 
proposed  designation  is  limited  to 
modular  threshold  ramps,  which 
usually  contain  recovered  metal  or 
rubber. 

A  change  of  level  landing  greater  than 
V2  inch,  such  as  at  a  door  threshold, 
creates  a  barrier  to  access  by  individuals 
with  disabilities.  As  a  result,  products 
have  been  developed  to  retrofit  door 
thresholds.  These  products  are  also  used 
to  improve  access  by  people  with 
disabilities  to  outdoor  recreation  areas, 
in  compliance  with  the  Architectural 
Barriers  Act  (ABA)  of  1968.  the 
Rehabilitation  Act  of  1973,  the  Uniform 
Federal  Accessibility  Standards  (UFAS) 
and  the  Americans  with  Disabilities  Act 
(ADA)  of  1990.  These  standards  also 
apply  to  state  and  local  governments 
and  private  facilities  of  public 
accommodation. 

When  the  change  of  level  landing  is 
greater  than  6  inches  and  where  a 
modular  ramp  is  not  suitable,  concrete, 
asphalt,  wood,  or  metal  are  typically 
used  to  create  a  transition  that 
effectively  removes  the  barrier.  A 
modular  rubber  ramp  for  a  transition 
greater  than  6  inches  becomes  very 
heavy  and  prohibitively  expensive  to 
ship.  EPA's  proposed  designation  covers 
modular  threshold  ramps  only,  rather 
than  threshold  ramps  in  general.  EPA  is 
limiting  the  scope  of  this  designation  to 
modular  ramps  because  they  are 
standard  items  that  can  be  purchased  as 
end  products.  Custom-built,  permanent 
threshold  ramps  are  not  covered  under 
the  scope  of  this  designation. 

2.  Rationale  for  Designation 

EPA  has  concluded  that  modular 
threshold  ramps  containing  recovered 
materials  meet  the  statutory  criteria  for 
selecting  items  for  designation. 

a.  Use  of  materials  in  solid  waste. 
Rubber  modular  threshold  ramps  can  be 
manufactiu«d  with  up  to  100  percent 
postconsumer  recovered  materials. 
Metal  ramps  are  manufactured  from 
aluminiun,  steel,  copper,  or  copper  alloy 
(brass)  containing  recovered  materials. 
Aluminum  ramps  can  be  composed  of 
up  to  40  percent  secondary  aluminum 
billet.  Secondary  aliuniniun  billet 


contains  35  to  40  percent  scrap 
aluminum,  with  the  balance  consisting 
of  primary  aluminum  (ingot)  and 
alloying  ingredients.  The  end  product 
would  contain  about  15  percent 
recovered  total  material.  Steel  ramps  are 
made  from  either  or  a  combination  of 
steel  made  from  the  Basic  Oxygen 
Furnace  (BOF)  and  Electric  Arc  Furnace 
(EAF).  A  contact  at  the  Steel  Recycling 
Institute,  therefore,  indicated  that  steel 
threshold  ramps  can  contain  between  25 
and  85  percent  recovered  content 
including  16  to  67  percent 
postconsumer  material.  However,  EPA 
has  concluded  that  since  steel  ramps 
can  be  made  from  either  type  of  steel, 
it  is  possible  to  make  ramps  with  up  to 
100  percent  total  recovered  materials  if 
EAF  steel  is  used. 

Since  concrete  and  asphalt  threshold 
ramps  require  construction,  they  are  not 
included  with  the  modular  threshold 
ramps  under  consideration  for 
designation.  However,  since  EPA  has 
already  designated  cement  and  concrete 
containing  certain  recovered  materials, 
procuring  agencies  should  consider 
requiring  cement  and  concrete  used  for 
constructing  threshold  ramps  to  contain 
these  recovered  materials. 

b.  Technically  proven  uses.  EPA  is 
aware  of  two  producers  that  use 
postconsumer  recovered  rubber  and 
three  that  use  recovered  aluminum  in 
threshold  ramps.  The  use  of  recovered 
steel  and  copper  in  threshold  ramps  is 
also  technically  feasible. 

Recycled  rubber  threshold  ramps 
meeting  the  ADA  and  UFAS  standards  ' 
have  been  available  since  1996  and  are 
similar  in  performance  and  cost  to 
synthetic  rubber  ramps.  According  to  a 
contact  with  a  school  district  in  Florida, 
the  recycled  rubber  ramp  provides  a 
greater  static  coefficient  of  friction 
rating,  and  is  therefore  more  slip- 
resistant.  The  rubber  threshold  ramps 
can  be  used  anywhere  where  there  is  a 
change  of  level  landing  requiring  a  ramp 
of  1:12  slope.  The  ramps  are  not  limited 
to  door  thresholds.  Therefore,  this 
product  has  applicability  along  any 
access  route,  indoors  or  outdoors. 

A  limitation  to  the  recycled  rubber 
ramp  is  that  it  is  only  suitable  for 
heights  up  to  6  inches.  At  this  height  the 
ramp  becomes  very  heavy  and 
expensive  to  ship.  (The  standard 
modular  ramp  weighs  16  to  18  pounds). 
For  changes  in  level  landing  greater 
than  6  inches,  modifications  generally 
require  re-pouring  concrete  or  using 
permanent,  custom-built  rather  than 
modular  ramps. 

For  many  years,  aluminum,  steel,  and 
copper  ramps  have  been  used  to  provide 
access  for  people  with  disabilities  and 
to  eliminate  barriers  at  door  thresholds 


45264 


Federal  Register /Vol.  66.  No.  167 /Tuesday,  August  28,  2001  /  Proposed  Rules 


and  other  changes  of  level  landing. 
Aluminiun  threshold  ramps  generally 
involve  assembling  locking  pieces  and 
end  flanges  onsite  with  a  minimimi  of 
nine  cement  anchors  installed  to  fasten 
the  product  to  the  substrata.  Aliuninum 
ramps  may  have  a  more  slippery  cross- 
trafBc  surface  than  rubber  tlu^shold 
ramps,  and  therefore  generally  require  a 
nonslip  treatment  that  can  wear  and 
must  be  refurbished  over  time. 

c.  Impact  of  government  procurement. 
EPA  contacted  six  manufactiirers  of 
modular  threshold  ramps.  Four  of  these 
companies  manufactiire  rubber 
threshold  ramps,  and  two  use 
postconsumer  recovered  rubber;  the 
other  two  use  virgin  (synthetic)  rubber. 
Most  have  a  network  of  distributors,  but 
one  company  only  sells  its  rubber 
threshold  ramp  to  one  specific 
customer. 

Three  of  these  suppliers  also 
manufacture  aluminimi  ramps  that  can 
contain  recovered  materials  when 
secondary  billet  is  less  expensive  than 
primary  billet. 

Although  exempt  from  ADA 
requirements,  the  federal  government  is 
using  the  1992  ADA  guidelines  with 
regards  to  accessibility  by  people  with 
disabilities  because  they  are  more 
current  than  the  much  older  UFAS. 
Hence,  all  government  agencies 
potentially  purchase  modular  threshold 
ramps.  Manufacturers  of  modular 
threshold  ramps  are  selling  some 
products  to  the  federal  government. 
Three  manufacturers  indicated  that  their 
distributors  have  made  sales  to  federal 
facilities,  and,  while  EPA  was  not  able 
to  quantify  purchases  of  these  items,  the 
Agency  has  concluded  that  they  are 
purchased  in  substantial  quantities  that 
support  the  proposed  designation  of 
these  items. 

D.  Nonpressure  Pipe 

The  information  obtained  by  EPA 
demonstrates  that  nonpressxire  pipe 
made  with  recovered  materials  is 
commercially  available.  Today,  in 
§  247.14(1),  EPA  proposes  to  designate 
nonpressure  pipe  containing  recovered 
steel,  plastic,  or  concrete  as  an  item 
whose  procurement  will  carry  out  the 
objectives  of  section  6002  of  RCRA. 

A  final  designation  would  not 
preclude  a  procuring  agency  from 
purchasing  nonpressure  pipe  made  from 
other  materials.  It  simply  requires  that 
a  procuring  agency,  when  purchasing 
steel,  plastic,  or  concrete  nonpressiu« 
pipe,  purchase  the  item  containing 
recovered  materials  when  they  meet 
applicable  specifications  and 
performance  requirements. 


1.  Background 

Nonpressure  pipe  is  used  throughout 
the  United  States  as  drainage  pipe  and 
conduit  in  construction, 
communications,  miuiicipal,  industrial, 
agricultural,  and  mining  applications. 
Drainage  pipe  is  used  in  water 
distribution  systems  for  surface  and 
subsurface  applications  [e.g.,  building 
foundations,  highway  construction,  and 
general  land  drainage)  to  collect  and 
convey  water  by  gravity  flow.  It  also  is 
used  in  drain,  waste,  and  vent  (DWV) 
applications  where  it  functions 
similarly  to  drainage  pipe.  In  DWV 
applications,  it  is  used  primarily  in 
residential  construction  and  other 
building  projects.  It  is  used  in  sanitary 
and  storm  sewer  applications  and  as 
conduit  and  ducts  to  house  electrical 
and  communications  wires. 

2.  Rationale  for  Designation 

EPA  has  concluded  that  nonpressure 
pipe  containing  recovered  materials 
meets  the  statutory  criteria  for  selecting 
items  for  designation.  EPA's  designation 
would  be  limited  to  nonpressure  pipe 
used  for  noncritical  applications  such  as 
agricultiual  drainage,  drain,  waste  and 
vent  (DWV),  building  and  construction 
duct  and  pipe,  road  and  highway  ducts 
and  drainage,  and  electrical  and 
communications  conduit. 

a.  Use  of  materials  in  solid  waste.  The 
principal  recovered  materials 
investigated  by  EPA  in  its  research  on 
pipe  were  plastics  (HDPE  and  PVC), 
steel,  aluminum,  and  coal  fly  ash  used 
in  cement  and  concrete.  EPA  is  also 
aware  that  cement  and  concrete 
containing  ground  granulated  blast 
furnace  slag  (GGBF),  cenospheres,  and 
silica  fume  can  also  be  used  to  make 
nonpressure  pipe. 

A  1996  report  by  the  Reason 
Foundation  indicated  that  because  the 
pipe  industry  uses  minimal  amoimts  of 
recycled  resin  in  its  manufacturing,  the 
industry  could  potentially  absorb 
additional  quantities.  Reason  estimated 
that  as  much  as  130,000  additional  tons 
of  recovered  PVC  and  120,000 
additional  tons  of  recovered  HDPE 
could  be  used  in  the  manufacture  of 
pipe. 

b.  Technically  proven  uses.  Pipe 
containing  recovered  material  has  been 
used  throughout  the  coimtry  for  many 
years.  Manufacturers  of  postconsumer- 
content  plastic  pipe  report  their 
products  are  used  primarily  for 
agricultiu-al  drainage  and  other 
applications  where  specifications  do  not 
preclude  recovered  materials.  Several 
organizations  have  developed 
specifications  related  to  pipe.  These  are 
referenced  in  the  "Background 


Document  for  Proposed  CPG IV  and 
Draft  RMAN IV,"  located  in  the  RCRA 
Docket. 

Several  contacts  expressed  concern 
about  some  technical  performance 
issues  that  could  present  purchasing 
barriers,  particularly  with  plastic  pipe. 
EPA  addresses  these  concerns  in  the 
"Background  Docxunent  for  Proposed 
CPG  IV  and  Draft  RMAN  IV,"  located  in 
the  RCRA  Docket. 

c.  Impact  of  government  procurement. 
Nonpressure  pipe  is  purchased  by 
federal,  state,  and  local  government 
agencies  that  engage  in  new 
construction  or  renovation  projects.  EPA 
was  not  able  to  quantify  purchases  of 
these  items,  but  EPA  has  determined 
that  nonpressure  pipe  is  purchased  in 
quantities  sufficient  enough  to  support 
the  proposed  designations  of  these 
items.  In  most  cases,  architects, 
engineers,  and  contractors  are  engaged 
for  "turn-key"  projects  that  include  all 
design  specifications  and  construction 
details.  With  the  advent  of  performance- 
based  contracting,  agencies  are  leaving 
all  details  of  the  design  and  material 
specifications  to  the  contractor. 

E.  Nylon  Carpet  and  Nylon  Carpet 
Backing 

The  information  obtained  by  EPA 
demonstrates  that  nylon  carpet  and 
nylon  carpet  backing  made  with 
recovered  materials  are  commercially 
available.  Today,  EPA  proposes  to  revise 
§  247.12(d),  to  include  nylon  carpet  and 
nylon  carpet  backing  containing 
recovered  materials  as  items  whose 
procurement  will  carry  out  the 
objectives  of  section  6002  of  RCRA. 

A  final  designation  would  not 
preclude  a  procuring  agency  frt)m 
purchasing  carpet  or  carpet  with 
backing  made  from  other  materials.  In 
the  case  of  nylon  carpet,  the  designation 
simply  requires  that  a  procuring  agency, 
when  purchasing  nylon  carpet, 
purchase  this  carpet  containing 
recovered  materials  in  the  nylon  face 
fiber  and/or  in  the  nylon  carpet  backing 
when  they  meet  applicable 
specifications  and  performance 
requirements. 

When  researching  nylon  carpet 
backing,  EPA  identified  two  companies 
that  use  in-house  scrap  from  their  own 
virgin  manufactuiring  practices  to  make 
polypropylene  (PP)  backing.  However, 
EPA  is  not  aware  of  any  company  using 
recovered  material  as  defined  in  this 
proposed  rule.  Therefore,  EPA  is 
requesting  comments  and  information 
on  the  use  of  recovered  materials  in  PP 
carpet  backing. 
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1.  Background 

Carpet  backing  is  a  layer  of  woven  or 
nonwoven  material  used  to  hold  carpet 
fibers  in  place  and  provide  structural 
support.  The  majority  of  office  floors  in 
the  United  States  are  covered  with 
nylon-based  broadloom  carpet,  and 
nylon-based  carpet  represents  90  to  95 
percent  of  all  carpet,  the  remaining 
being  polypropylene,  acrylic,  or 
polyester-based.  Typically,  with 
broadloom,  or  "roU"  carpet,  carpet 
fibers  are  inserted  into  a  layer  of  woven 
material  and  glued  into  place.  This  layer 
of  woven  material,  the  primary  backing, 
is  most  often  made  of  polypropylene 
(PP).  Another  layer  of  woven  material, 
the  secondary  backing,  is  then  applied 
to  the  primary  backing  to  provide 
stability.  The  secondary  backing  is  also 
usually  made  from  PP  but  can  also  be 
made  of  jute.  Broadloom  carpet  is 
purchased  and  installed  as  one  large 
piece  that  is  cut  and  fitted  for  a 
particular  office  environment. 

Carpet  tile  was  introduced  to  the 
marketplace  about  40  years  ago  as  an 
alternative  to  broadloom.  In  the  past  10 
years,  the  popularity  of  carpet  tile  has 
increased  and  now  represents 
approximately  10  percent  of  total  U.S. 
conmiercial  carpet  dollars  in  sales, 
estimated  to  be  $2.8  billion.  In  the 
government,  carpet  tile  represents 
approximately  30  percent  of  total  carpet 
purchased,  estimated  to  be  3.2  million 
yards  per  year  at  a  cost  of  approximately 
$57  million. 

Carpet  tUes  are  manufactured  first  as 
broadloom  carpet,  but  a  third  layer  of 
polyvinyl  chloride  (PVC),  polyurethane, 
or  other  hardback  material  is  applied  to 
the  secondary  backing  for  enhanced 
durability.  The  carpet  is  then  usually 
cut  into  18  by  18-inch  squares.  Carpet 
tiles  are  used  in  modular  flooring 
systems,  such  as  office  settings,  and  can 
offer  more  flexibility  than  broadloom 
carpet.  Individual  carpet  tiles  can  be 
replaced  when  they  become  worn. 

2.  Rationale  for  Designation 

EPA  has  concluded  that  nylon  carpet 
and  nylon  carpet  backing  containing 
recovered  materials  meets  the  statutory 
criteria  for  selecting  items  for 
designation. 

a.  Use  of  materials  in  solid  waste. 
Today's  global  carpet  industry  produces 
more  than  4  billion  pounds  (2  million 
tons)  of  replacement  carpet  yearly.  It  is 
estimated  that  5  billion  pounds  (2.5 
million  tons)  of  carpet  are  disposed  of 
in  landfills  each  year.  Of  this  amount, 
approximately  1  billion  pounds 
(500,000  tons)  is  type  6  nylon  face  yam, 
that  which  is  most  commonly 
recovered. 


According  to  information  obtained 
irom  one  carpet  company,  carpet  tiles 
with  recovered  content  backing  weigh 
approximately  8.4  pounds  per  square 
yard.  Approximately  22.4  percent  of  a 
carpet  tile  by  weight  contains  recovered 
material.  About  2  pounds  of  recovered 
material,  therefore,  are  used  in  each 
square  yard  of  its  carpet  tiles.  If  a 
government  agency  purchased  1,000 
square  yards  of  the  carpet  tiles  with 
recovered  content  backing, 
approximately  2,000  pounds  (1  ton)  of 
m&terial  would  be  diverted  from  the 
waste  stream. 

In  the  past,  when  the  carpet  was 
removed,  it  was  largely  discarded  in 
landfills.  However,  many  nylon  fiber 
and  carpet  companies  have  initiated 
collection  programs  to  divert  used 
carpet  bom.  landfills  and  use  it  to  make 
new  products.  Several  manufecturers 
are  producing  nylon  carpet  with  up  to 
100  percent  recovered  material.  The 
recovered  material  is  usually  a 
combination  of  postconsiuner  and 
postindustrial  material,  but  at  least  one 
company  has  produced  caprolactam,  the 
main  product  of  recovery,  using  100 
percent  postconsumer  material. 

Several  companies  are  manufacturing 
PVC  carpet  backing  containing 
recovered  materials,  with  the  ratio  of 
postconsumer  to'postindustrial  material 
dependent  on  market  availability.  One 
company  indicated  that  its  recovered 
content  nylon  carpet  backing  is  made 
from  100  percent  recovered  material, 
including  more  than  35  percent 
postconsumer  carpets  and  less  than  65 
percent  postindustrial  material  from  the 
carpet-making  and  automobile 
manufacturing  industries. 

Another  company  is  the  sole  provider 
of  the  only  carpet  renewing  program 
currently  on  the  market.  The  company 
super-cleans,  retextures,  restyles,  and 
recolors  modular  carpet  tiles  to  look  like 
new.  The  process  creates  a  product  that 
essentially  contains  100  percent 
postconsumer  material. 

One  company  EPA  contacted  no 
longer  manufactures  carpet  fiber  but 
does  make  a  polypropylene  carpet 
backing.  The  company  uses  a  small 
amount  (1  to  2  percent)  of  postindustrial 
in-house  manufacturing  scrap  in  its 
backings,  but  the  contact  added  that 
they  are  essentially  virgin  products. 

Another  company  also  has  recently 
started  using  a  small  amoimt  (1  percent) 
of  postindustrial  manufacturing  scrap  in 
its  poljrpropylene  backings.  The 
company  intends  to  increase  the 
recovered  material  content  to  5  to  10 
percent  in  the  future,  possibly  including 
some  postconsumer  carpet  backing 
material. 


b.  Technically  proven  uses.  EPA's 
research  indicates  that  nylon  carpet  and 
nylon  carpet  backing  made  with 
recovered  materials  content  is  of  similar 
quality  to  nylon  carpet  and  backing 
made  from  virgin  materials  content. 

Most  of  the  companies  contacted  have 
collection  programs  in  place  for 
recovering  used  carpet  and  other 
recovered  material. 

According  to  a  contact  at  one 
company,  recovered  content  PVC  carpet 
backing  performs  as  well  as  virgin  PVC 
backing. 

c.  Impact  of  government  procurement. 
Carpet  with  recovered  content  is  widely 
available  in  the  marketplace.  The 
Agency  determined  that  many  carpet 
distributors  offer  nylon  carpeting  with 
recovered  material  content. 

As  mentioned  previously,  the 
popularity  of  carpet  tile  has  increased 
and  now  represents  approximately  10 
percent  of  total  U.S.  commercial  carpet 
dollars  in  sales,  estimated  to  be  $2.8 
billion.  In  the  government,  carpet  tile 
represents  approximately  30  percent  of 
total  carpet  purchased,  estimated  to  be 
3.2  million  yards  per  year  at  a  cost  of 
approximately  $57  million. 

According  to  contacts  at  two 
companies,  several  carpets 
manufactured  from  their  recovered 
material  content  yam  systems  are 
available  through  GSA's  schedule. 
Another  company's  nylon  is  the  major 
component  in  numerous  carpet  styles 
offered  by  carpet  mills,  dealers,  and 
retailers  that  are  listed  in  the  Floor 
Coverings  section  of  the  Federal  Supply 
Schedule  (72  I-A).  In  addition  to  other 
government  facilities,  the  government 
currently  purchases  nylon  carpeting 
with  recovered  material  content  for 
military  housing. 

City,  coimty,  state,  and  federal 
government  agencies  currently  purchase 
recovered  content  carpets,  either  as  part 
of  new  building  construction  or  retrofit 
projects. 

F.  Roofing  Materials 

The  information  obtained  by  EPA 
demonstrates  that  roofing  materials 
containing  recovered  materials  are 
commercially  available.  Today,  in 
§247.12(m).  EPA  proposes  to  designate 
roofing  materials  made  from  recovered 
content  steel,  aluminum,  fiber,  rubber, 
plastic  or  plastic  composites,  and 
cement  as  items  whose  procurement 
will  carry  out  the  objectives  of  section      • 
6002  of  RCRA.  A  final  designation 
would  not  preclude  a  procuring  agency 
from  purchasing  roofing  materials 
manufactured  from  another  material.  It 
simply  requires  that  a  procuring  agency, 
when  purchasing  steel,  aluminum,  fiber, 
rubber,  plastic  or  plastic  composite,  or 
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cement  roofing  materials,  purchase 
these  items  made  with  recovered 
materials  when  these  items  meet 
applicable  specifications  and 
performance  requirements. 

1.  Background  | 

A  building's  roof  system  and  its 
finished  roofing  materials  are  the 
primary  means  of  shielding  a  structure's 
interior  from  the  natural  elements. 
According  to  the  Roofing  Industry 
Educational  Institute,  approximately  30 
variables  determine  the  type  of  roof  to 
use  on  a  building.  Variables  include  the 
•roof  structure  and  decking,  its  slope, 
appearance,  the  weight  the  structure 
must  support,  local  building  and  fire 
codes,  the  roofing  materials  already  on 
the  building,  and  the  area's  climate  and 
wind  zone.  For  example,  while  a 
sloping  shingle  roof  easily  sheds  water, 
a  flat  roof  must  depend  on  a  continuous 
waterproof  membrane  to  contain  the 
water  while  it  drains  and/or  evaporates. 

Consequently,  roofing  systems  fall 
into  two  general  categories:  (1)  High- 
sloped  or  "pitched"  roofs  and  (2)  low- 
sloped  or  flat  roofs.  Residential 
structures  normally  have  pitched  roofs, 
although  parts  (such  as  garages  or  some 
additions]  can  be  low-sloped. 
Commercial  roofs  are  generally  low- 
sloped.  Roofs  are  generally  referred  to  as 
"residential"  or  "commercial,"  but 
these  terms  can  refer  either  to  the  slope 
of  the  roof  or  the  use  of  the  building. 

2.  Rationale  for  Designation 

EPA  has  concluded  that  roofing 
materials  containing  recovered  materials 
meet  the  statutory  criteria  for  selecting 
items  for  designation. 

a.  Use  of  materials  in  solid  waste. 
Steel  containing  recovered  and 
postconsumer  material  content  is  used 
in  roof  decking,  shingles,  and  panels. 
According  to  the  Steel  Recycling 
Institute,  depending  on  whether  the 
steel  is  produced  by  the  basic  oxygen 
furnace  or  electric  arc  furnace  method, 
the  steel  used  in  roofing  materials  could 
contain  25  to  100  percent  recovered 
steel,  including  16  to  67  percent 
postconsiuner  steel.  Fiber  used  in 
matting  (tar  paper,  underlayment,  felt), 
roll  roofing,  and  organic  asphalt 
shingles  normally  has  some  recovered 
and  postconsumer  materials  content 
derived  from  old  corrugated  containers, 
old  newspapers,  mixed  office  waste, 
wood  chips  from  used  pallets,  or 
recovered  used  dry  felt.  A  fiber  base  can 
also  be  used  in  concrete  shingles.  EPA 
contacted  foiu  manufacturers  of  organic 
shingles  that  each  use  between  66  and 
100  percent  postconsumer  corrugated 
containers,  kraft  paper,  mixed  paper, 
and  other  recovered  paper. 


Large  fiberglass  shingle  manufacturers 
contacted  by  EPA  indicated  that  they  do 
not  manufacture  the  shingles  with 
recovered  content  materiaJ.  Likewise, 
EPA  found  that  asphalt  used  in  matting, 
roll  roofing,  shingles,  coatings,  modified 
bitumen,  and  built-up  roofing  usually 
does  not  contain  recovered  or 
postconsumer  materials.  Aluminum 
shingles  and  panels  can  and  are  being 
made  with  recovered  and  postconsumer 
materials.  One  manufactiu^r  uses  up  to 
20  percent  postconsiuner  material  from 
curbside  collection  programs.  Another^ 
manufactiuer  makes  95  percent 
postconsumer  aluminum  shingles. 
Rubber  single-plies,  shingles,  and 
"rubberized"  modified  bitumen 
(styrene-butadiene-styrene,  known  as 
SBS)  can  contain  some  recovered  and 
postconsumer  materials,  including  old 
tires.  One  manufacturer  of  rubber 
shingles  uses  100  percent  postconsumer 
(old)  tires.  EPA  is  aware  of  one  other 
manufacturer  that  claims  to  use  at  least 
50  percent  postconsiuner  rubber  in  its 
shingles.  Plastic  single-plies,  shingles, 
and  plasticized  modified  bitumen 
(atactic  polj^ropylene,  known  as  APP) 
can  contain  various  types  of  recovered 
and  postconsumer  plastics.  One  contact 
was  luiable  to  provide  a  percentage  of 
recovered  material  content  of  its  plastic. 
Another  manufacturer  EPA  contacted 
makes  plastic  shingles  and  shakes  from 
100  percent  postconsumer  plastic. 
Wood  shakes  can  contain  recovered 
materials  from  old  pallets,  pallet  scraps, 
sawmill  waste,  and  manufacturing 
waste.  EPA  contacted  one  manufacturer 
that  incorporates  the  company's 
manufacturing  waste  into  wood  shakes 
and  shingles.  Another  manufacturer 
makes  roofing  shingles  from  100  percent 
recovered  wood  and  PVC  plastic. 
Cement-based  shingles  can  include 
recovered  materials.  One  manufactiuer 
uses  4  percent  postconsumer  newsprint 
fibers  and  14  percent  recovered  silica 
fume  in  their  fiber  base  concrete 
shingles,  which  are  made  with  portland 
cement. 

b.  Technically  proven  uses.  Dtuability 
is  critical  in  roofing  because  a  failure 
can  mean  serious  damage,  not  just  to  the 
roofing  itself,  but  to  the  building  and  its 
contents  as  well.  EPA  foimd  no 
performance  issues  relating  to  the  use  of 
recovered  materials  in  roofing  products. 

Roofing  systems  and  their 
components  are  subject  to  an  array  of 
standards,  tests,  and  codes  pertaining  to 
performance  and  other  characteristics. 
EPA  foimd  no  building  codes  or 
standards  that  prohibit  the  use  of 
recovered  materials  in  roofing  products. 

c.  Impact  of  government  procurement. 
The  federal  government  pnxnires  a  vast 
amount  of  roofing  materials  annually. 


although  statistics  are  not  kept  on  this 
information.  The  Department  of 
Commerce's  "Commerce  Business 
Daily"  has  on  online,  searchable 
database,  however,  and  EPA  was  able  to 
find  numerous  active  and  archived 
notices  for  construction  and  renovation 
projects  by  federal  agencies  that  involve, 
among  other  things,  roofing.  While  most 
of  the  information  available  is  for  re- 
roofing  projects,  it  goes  without  saying 
that  all  new  building  construction 
projects  would  include  roofing. 

Several  manufecturers  indicated  that 
they  sell  to  federal,  state,  or  local 
government  entities,  but  did  not  provide 
names  of  specific  agencies,  contact 
names,  or  the  amount  sold. 

G.  Polyester  Carpet  (Revision) 

1.  Background 

On  May  1, 1995,  EPA  issued  a  final 
designation  for  polyester  carpet 
containing  recovered  materials  in  CPG I 
(60  FR  21370).  This  designation  was 
codified  at  40  CFR  247.12(d).  Since  EPA 
issued  this  designation,  we  have 
received  a  number  of  inquiries  from 
procuring  agencies  and  industry 
representatives  expressing  some 
confusion  over  the  polyester  carpet 
designation,  when  agencies  are 
"required"  to  buy  recycled-content 
polyester  carpeting,  and  what 
applications  are  included  in  the 
designation. 

The  final  CPG  I  designated  "carpet 
made  fitim  polyester  fiber  for  use  in 
low-  and  mediiun-wear  applications." 
In  the  backgroimd  document  for  the 
final  CPG  I,  EPA  cited  the  Carpet  and 
Rug  Institute's  (CRI)  guidelines  for 
selecting  the  quality  of  carpeting  in 
light-,  mediiun-,  and  heavy-wear 
applications.  At  the  time,  CRI  suggested 
the  following  general  carpet 
applications:  light-wear  for  bedrooms, 
dressing  rooms,  and  some  dining  rooms 
in  private  homes;  moderate-wear  for 
living  and  dining  rooms  in  private 
homes,  motel  and  hotel  bedrooms,  and 
private  ofGces;  heavy-wear  for 
commercial-type  installations  in  office 
buildings,  public  rooms,  motel  and 
hotel  lobbies,  stairways,  and  stores;  and 
severe-wear  for  corridors,  and  other 
wheeled  traffic  areas.  EPA 
reconunended  "that  prociuing  agencies 
follow  these  general  guidelines  in 
determining  applications  that  may  be 
suitable  for  the  use  of  polyester  carpet 
containing  recovered  materials."  EPA 
also  recommended  "the  use  of  polyester 
carpet  containing  recovered  materials 
for  light-  and  moderate  (medium)-wear 
applications,"  consistent  with  the  types 
of  uses  in  the  CRI  guidelines.  The  CPG 
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limited  the  designation  to  these  types  of 
applications. 

CRI  recently  issued  new  carpet-use 
classifications  which  provide  a  listing  of 
the  types  of  end-use  applications 
recommended  for  carpet  and  reclassifies 
the  applications  into  Uuee  new 
categories:  moderate-,  heavy-,  and 
severe-wear  applications.  Most  of  the 
applications  cited  by  EPA  in  the  initial 
polyester  designation  referred  to  private 
homes  which,  under  the  new  CRI  list, 
would  be  included  in  the  category  of 
"single  family  housing."  CRI's 
classifications  includes  both  moderate- 
and  heavy-use  applications  under  the 
single  family  housing  category. 
Therefore,  EPA  proposes  to  revise  the 
polyester  carpet  designation  to  reference 
the  new  CRI  classifications  and  specify 
that  the  designation  be  limited  to 
moderate-  and  heavy-wear  applications 
such  as  those  found  in  single-family 
housing  units,  private  offices,  and 
similar  applications.  EPA  requests 
comments  on  this  proposed  revision  to 
the  designation  for  polyester  carpet. 

EPA  notes  that  some  agencies  nave 
developed  their  own  specifications  for 
end-use  applications.  It  is  not  EPA's 
intent  to  suggest  that  these 
specifications  be  changed  or  to 
recommend  the  use  of  polyester  carpet 
where  it  may  not  be  suitable.  EPA's 
designation  of  polyester  carpet,  in  effect, 
applies  to  those  cases  where  procuring 
agencies  have  determined  that  polyester 
carpet  has  suitable  characteristics  to 
meet  the  agencies'  particular 
applications.  Where  it  is  determined 
that  polyester  carpet  is  not  suitable  for 
a  particular  application,  the  agency  is 
not  required  to  purchase  this  type  of 
carpet.  However,  where  it  is  determined 
that  polyester  carpet  is  suitable, 
procuring  agencies  should  purchase  this 
carpet  containing  recovered  materials. 

2.  Revised  Designation 

Today,  in  40  CFR  247.12(d),  EPA 
proposes  to  amend  the  designation  for 
polyester  carpet  to  specify  that  the 
designation  is  limited  to  moderate-  and 
heavy-wear  applications  such  as  those 
found  in  single-family  housing  units, 
private  offices,  and  similar  applications. 

H.  Railroad  Grade  Crossings  Surfaces 
(Revision) 

1.  Background 

On  January  19,  2000,  EPA  designated 
railroad  grade  crossing  surfaces  made 
from  cement  and  concrete  containing 
coal  fly  ash,  recovered  rubber,  or 
recovered  steel  (65  FR  3070).  This 
designation  was  codified  at  40  CFR 
247.12  (j).  EPA  recently  received 
information  from  two  companies,  one 


that  manufactures  railroad  grade 
crossings  made  from  recovered  wood, 
and  another  that  manufactiues  railroad 
grade  crossings  from  a  composite  plastic 
material.  The  information  from  these 
companies  ha$  been  included  in  the 
RCRA  docket  for  this  proposed  rule. 
One  company  recovers  wood  from  old 
railroad  ties  and  uses  this  material  to 
make  new  railroad  ties  and  railroad 
grade  crossing  siufaces.  The  wood  used 
to  make  these  products  is  made  from  old 
railroad  ties  combined  with  a 
proprietary  plastic  binder  made  from 
postconsumer  plastic.  The  company 
claims  that  the  end  products  contain 
90-97%  postconsiuner  materials 
content.  The  proposed  inclusion  of 
wood  railroad  grade  crossing  surfaces  in 
EPA's  designation  would  also  include 
composite  wood  materials.  The  other 
company  makes  a  composite  crossing 
bom  100%  recovered  materials, 
including  auto  shredder  residue  and 
postconsiuner  plastic.  The  company 
claims  that  the  end  product  contains 
85-95%  postconsumer  material.  EPA 
requests  comments  on  the  inclusion  of 
recovered  wood  and  plastic  as  materials 
to  be  added  to  the  previous  designation 
of  railroad  grade  crossing  siufaces 
contaitung  recovered  content  cement, 
rubber,  or  steel. 

2.  Revised  Designation 

Today,  in  40  CFR  247.12(j),  EPA 
proposes  to  amend  the  existing 
designation  for  railroad  grade  crossing 
surfaces  to  include  railroad  grade 
crossing  surfaces  containing  recovered 
wood  or  composite  wood  materials  and 
composite  plastic  materials.  EPA  has 
concluded  that  railroad  grade  crossing 
surfeces  containing  recovered  wood  and 
plastic  meet  the  statutory  criteria  for 
selecting  items  for  designation,  as 
previously  discussed  in  CPG  III  (63  FR 
45558,  August  26,  1998). 

VI.  Nonpaper  Office  Products 

A.  Office  Furniture 

The  information  obtained  by  EPA 
demonstrates  that  office  furniture  made 
with  recovered  materials  is 
commercially  available.  Today,  in 
§  247.16(1),  EPA  proposes  to  designate 
office  furniture  containing  recovered 
steel,  aliuninum,  wood,  agricultural 
fiber,  and  plastic  as  items  whose 
procurement  will  carry  out  the 
objectives  of  section  6002  of  RCRA.  A 
final  designation  would  not  preclude  a 
procuring  agency  from  purchasing  office 
furniture  manufactured  from  other 
materials.  It  simply  requires  that  a 
procuring  agency,  when  purchasing 
steel,  aluminum,  wood,  agricultural 
fiber,  or  plastic  office  furniture, 


purchase  these  items  made  with 
recovered  materials  when  these  items 
meet  applicable  specifications  and 
performance  requirements. 

1 .  Background 

Office  furniture  includes  seating, 
desks,  storsge  units,  file  cabinets,  tables, 
and  systems  furniture  (or  "cubicles") 
used  in  virtually  all  federal  offices. 

Most  office  furniture  is  made  of  wood, 
including  particleboard  and  medium- 
density  fiberboard  (MDF),  or  steel.  Some 
companies  are  making  particleboard 
from  recovered  agricultural  fiber  such  as 
straw,  kenaf,  jute,  and  soybean  hulls. 
Other  materials  in  office  furniture 
manufacturing  include  polyethylene 
terephthalate  (PET)  in  fabrics;  plastic, 
which  is  integrated  in  components  such 
as  laminated  work  surfaces  and  arm 
rests;  and  aluminum. 

Most  companies  in  the  furniture 
industry  do  not  manufacture  and 
assemble  furniture  from  raw  materials. 
Rather,  companies  specialize  in  one 
aspect  of  manu&cturing  and  work 
together.  Suppliers,  or  "base 
manufacturers,"  for  example,  take  raw 
materials,  such  as  plastic,  aluminum, 
wood,  agricultural  fiber,  or  steel,  and 
convert  them  into  components  (e.g., 
table  tops,  rubber  edging,  metal  frames). 
Furniture  manufacturers  then  piuchase 
the  components  from  suppliers  and 
assemble  them  to  make  furniture 
products.  In  some  instances,  however, 
manufacturers  fabricate  their  own  wood 
and  metal  components. 

In  researching  office  furniture,  EPA 
found  that  products  fall  into  one  of  the 
following  categories:  new  office 
furniture;  reused  furniture;  refurbished 
furniture;  and  remanufactured  furniture. 
For  definitions  of  these  categories,  refer 
to  the  "Backgroimd  Document  for 
Proposed  CPG  IV  and  Draft  RMAN  IV," 
located  in  the  RCRA  Docket. 

2.  Rationale  for  Designation 

EPA  has  concluded  that  office 
furniture  containing  recovered  materials 
meets  the  statutory  criteria  for  selecting 
items  for  designation. 

a.  Use  of  materials  in  solid  waste. 
Reused  office  furniture  tends  to  have  the 
highest  postconsumer  content  because 
the  product  is  not  significantly  altered. 
Refurbished  office  furniture  contains 
almost  as  much  postconsumer  content 
as  reused  office  furniture,  although  it 
usually  has  virgin  materials  added  due 
to  necessary  touch-ups.  Remanufactured 
office  furniture  tends  to  contain  less 
postconsumer  content  than  reused  or 
refurbished  furniture,  but  generally 
conserves  the  greatest  value  in  the 
product. 
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EPA  found  that  new  furniture 
contains  varying  amounts  (from  0  to  98 
percent)  of  recovered  materials. 
Refurbished  and  remanufactured  office 
fumitiue  typically  contains  25  to  75 
percent  postconsumer  materials 
depending  on  the  condition  of  the  core 
being  refurbished  or  remanufactured. 
According  to  a  government  consultant 
with  20  years  experience  as  a  federal 
government  sales  representative, 
remanufactured  ofBce  furniture  can 
contain  as  much  as  60  to  80  percent 
postconsumer  content. 

According  to  Office  Furniture 
Recyclers  Forum  (OFRF),  approximately 
3  million  tons  of  office  fumitiu'e  are 
discarded  in  landfills  each  year. 
Remanufacturing  and  refurbishing  can 
divert  some  of  this  fumitiue  away  from 
landfills  by  returning  it  to  offices.  In 
fact,  remanufacturing  just  40  typical 
work  stations  diverts  one  tractor-trailer 
load  of  furniture  from  a  landfill.  Also, 
reusing  one  pound  of  material  through 
remanufacturing  saves  five  to  nine 
poimds  of  original  materials. 

Using  recovered  materials  in 
manufacturing  and  remanufacturing 
also  diverts  waste  from  landfills. 
According  to  OFRF,  when  a  company 
manufacturers  or  remanufacturers  one 
typical  work  station  with  fabric  made 
from  recovered  materials,  for  example,  it 
uses  240  recovered  PET  soda  bottles.  So, 
if  an  agency  were  to  purchase  1 ,000 
remanufactured  work  stations,  it  would 
divert  240.000  soda  bottles  from 
landfills. 

One  company  estimates  it  has 
diverted  approximately  48.4  million 
poimds  of  workstation  materials  from 
landfills  since  opening  for  business  in 
1989. 

b.  Technically  proven  uses.  According 
to  one  vendor,  furniture  made  with 
recovered  materials  content, 
.  remanufactured  furniture,  and 
refurbished  furniture  all  perform  as  well 
as  furniture  manufactured  with  virgin 
materials.  Remanufactunng  and 
refurbishing  restores  worn  office 
furniture  to  a  condition  comparable  to 
new  furniture  in  quality  and  reliability. 
In  general,  upholstery  made  with 
recovered  PET  looks,  cuts,  and 
upholsters  the  same  as  fabric  made  with 
virgin  resins. 

Office  partitions  covered  with 
postconsumer  content  fabric  are  stain- 
proof  andJabric  rated,  which  means 
they  comply  with  Boston,  New  York, 
and  California  fire  codes  (the  most 
stringent  state  fire  codes  in  the  country). 
Office  partitions  made  from 
postconsiuner  content  fabric  are  similar 
in  diuability  to  those  made  from  fabrics 
with  virgin  materials. 


In  many  cases,  there  are  advantages  to 
using  remanufactured  or  refurbished 
furniture.  For  example,  furniture  is 
usually  available  for  delivery  on  much 
quicker  time  frame.  In  the  case  of  one 
company,  the  refinishing  can  be  done 
on  the  premises  due  to  the  absence  of 
toxic  chemicals.  As  a  result,  there  is 
very  little  moving  of  fumitiu'e  required 
and  minimal  downtime  for  the  client. 

c.  Impact  of  government  procurement. 
OFRF  estimates  that  the  federal 
government  purchased  $396.3  million 
in  office  furniture  in  1996.  According  to 
another  contact,  however,  the  federal 
government  spent  approximately  $562 
million  on  office  furniture  in  1996. 
According  to  the  Coalition  for 
Government  Prociuement,  over  the  past 
5  years,  federal  government  agencies 
purchased  over  $1.9  billion  of  office 
furniture  including  metal  filing 
cabinets,  seating,  systems  furniture  and 
pedestals,  office  tables  (excluding 
executive  type),  and  executive  offices. 
According  to  one  contact,  most  federal 
purchases  are  made  through  GSA 
schedules  and  some  are  made  via  open 
market  contractors. 

GSA  operates  programs  to  reuse, 
refurbish,  and  donate  used  furniture. 
Additionally,  GSA's  National  Furniture 
Center  works  with  agencies  interested  in 
incorporating  environmental 
considerations  into  its  selection  process. 
The  1999  GSA  consolidated  schedule, 
which  is  valid  for  5  years,  includes 
fumitiue  items  in  Solicitation  No. 
3FNO-M1-990001-B,  Schedule  71,  Part 
1.  This  schedule  includes 
remanufactured  furniture  as  Special 
Item  Number  (SIN)  711-92. 

UNICOR's  Federal  Prison  Industries, 
Inc.,  is  a  mandatory  source  provider  to 
the  government  for  office  furniture  and 
many  other  items.  According  to 
UNICOR,  the  government  purchases 
over  15  percent  of  its  furniture  from 
them,  which  equates  to  40  percent  of 
UNICOR's  furniture  sales,  hi  1997, 
UNICOR's  office  furniture  sales  to  the 
federal  govemment  totaled  $80  million. 

Vn.  Miscellaneous  Products 

A.  Bike  Racks 

The  information  obtained  by  EPA 
demonstrates  that  bike  racks  containing 
recovered  materials  are  commercially 
available.  Today,  in  §  247.17(h),  EPA 
proposes  to  designate  bike  racks 
containing  recovered  steel  and  plastic  as 
an  item  whose  procurement  will  carry 
out  the  objectives  of  section  6002  of 
RCRA.  A  final  designation  would  not 
preclude  a  procuring  agency  from 
purchasing  bike  racks  manufactured 
from  another  material.  It  simply  requires 
that  a  procuring  agency,  when 


purchasing  steel  or  plastic  bike  racks, 
purchase  them  containing  recovered 
material  when  they  meet  applicable 
specifications  and  performance 
requirements.  When  researching  bike 
racks,  EPA  obtained  information  about 
those  manufactured  from  recovered 
steel  and  plastic,  but  requests  comments 
on  other  recovered  materials  such  as 
wood  or  aluminum  that  can  be  or  are 
being  used  to  manufacture  bike  racks.  In 
addition,  although  all  of  the 
manufacturers  of  plastic  bike  racks  that 
EPA  contacted  use  recovered  HDPE, 
EPA  sees  no  technical  reason  why 
plastic  bike  racks  could  not  be  made 
from  another  type  of  plastic  resin  or 
composite.  Therefore,  EPA  requests 
comments  on  whether  other  types  of 
recovered  plastic  resins  are  used  in  the 
manufacture  of  plastic  bike  racks.  In 
addition,  EPA  requests  comments  on 
whether  other  recovered  materials  are 
used  to  manufacture  bike  racks. 

1.  Background 

Bike  racks  provide  a  method  for 
cyclists  to  secure  their  bicycles  safely. 
Commonly  found  in  public  areas  and 
outside  office  buildings,  bike  racks  can 
be  designed  to  hold  1  to  50  bicycles  and 
can  range  from  $100  to  $1,000  each, 
depending  on  type.  They  can  be  bee 
standii^  units,  anchored  by  bolts  or 
cement,  or  embedded  into  the  ground. 

2.  Rationale  for  Designation 

EPA  has  concluded  that  bike  racks 
containing  recovered  materials  meet  the 
statutory  criteria  for  selecting  items  for 
designation. 

a.  Use  of  materials  in  solid  waste. 
According  to  the  Steel  Recycling 
Institute,  the  steel  used  in  bike  racks  is 
most  likely  made  using  the  basic  oxygen 
furnace  (BOF)  process  and  would, 
therefore,  contain  25  to  30  percent 
recovered  material  including  16  percent 
postconsumer  material. 

EPA  identified  four  manufacturers 
that  use  100  percent  HDPE  plastic 
lumber  to  manufacture  their  bike  racks. 
EPA's  research  noted  that  most  of  these 
plastic  lumber  manufacturers  use  100 
percent  postconsumer  HDPE  for  their 
products. 

b.  Technically  proven  uses.  Most 
contacts  reported  that  steel  bike  racks 
are  very  durable  and  virtually 
maintenance-free.  According  to  a 
facilities  employee  at  a  university, 
however,  although  most  steel  bike  racks 
are  marketed  as  "maintenance-&«e," 
some  of  them  tend  to  rust.  Furthermore, 
for  painted  steel  bike  racks,  contact  with 
bikes  and  bike  locks  makes  them 
vulnerable  to  scratches.  Applications  of 
paint  are  sometimes  required  to 
maintain  their  appearance.  According  to 
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one  manufacturer,  plastic  lumber  bike 
racks  are  just  as  secure  as  steel  bike 
racks.  Furthermore,  plastic  lumber  bike 
racks  do  not  tend  to  mst  or  scratch  as 
easily  as  steel  bike  racks. 

According  to  the  govemment  agencies 
EPA  contacted  that  use  steel  bike  racks, 
there  are  no  specifications  or 
requirements  that  would  preclude  the 
purchase  of  bike  racks  with  recovered 
materials. 

c.  Impact  of  govemment  procurement. 
According  to  the  four  county 
govemments  EPA  contacted,  purchases 
for  equipment  such  as  bike  racks  are 
usually  not  tracked,  but  EPA  assumes 
all  counties  and  schools  purchase  bike 
racks.  EPA  also  is  convinced  that  all 
federal  agencies  purchase  bike  racks. 
EPA  was  not  able  to  quantify  purchases 
of  this  item  but  has  concluded  that  they 
are  purchased  in  quantities  sufficient 
enough  to  support  the  proposed 
designation. 

B.  Blasting  Grit 

The  information  obtained  by  EPA 
demonstrates  that  several  types  of 
blasting  grit  are  available  containing 
recovered  materials.  Today,  in 
§  247.17(i),  EPA  proposes  to  designate 
blasting  grit  (a  type  of  industrial 
abrasive)  containing  recovered  steel, 
coal  combustion  byproducts  (boiler  slag 
and  bottom  ash),  metal  slags,  glass, 
plastic,  or  walnut  shells  as  items  whose 
procurement  will  carry  out  the 
objectives  of  section  6002  of  RCRA.  A 
final  designation  would  not  preclude  a 
procuring  agency  from  purchasing 
blasting  grit  manufactured  from  another 
material.  It  simply  requires  that  a 
procuring  agency,  when  purchasing 
blasting  grit  containing  steel,  coal 
combustion  byproducts,  metal  slags, 
glass,  plastic,  or  walnut  shells,  purchase 
these  items  made  with  recovered 
materials  when  these  items  meet 
applicable  specifications  and 
performance  requirements.  EPA 
identified  only  one  type  of  recovered 
organic  material  (walnut  shells)  being 
used  in  blasting  grit  and  requests 
comments  on  whether  other  types  of 
organic  materials  are  being  used  in 
blasting  grit. 

1.  Background 

Blasting  grit  is  a  loose  form  of 
industrial  abrasive  that  is  used  to  shape, 
cut,  sharpen,  or  finish  a  variety  of 
surfaces  and  materials  and  to  clean 
engines,  prime  and  clean  surfaces,  and 
for  corrosion  control.  It  comes  in  a 
variety  of  grades  (particle  size)  dictated 
by  the  materials  being  ground  and  the 
finish  that  is  reouired. 

Generally,  industrial  abrasives  can  be 
fashioned  for  use  on  metals,  ceramics. 


carbides,  composites,  glass,  and  plastics. 
They  can  be  made  from  a  variety  of 
materials,  both  virgin  (including  metal, 
minerals,  and  silicon)  and  recovered 
(including  aluminum  oxide,  coal  and 
metal  slag,  glass,  plastic,  and  organic 
materials  such  as  walnut  shells). 
Industrial  abrasives  are  used  in  many 
industries,  including  construction, 
automotive,  and  landscaping. 

There  are  several  specific  types  of 
industrial  abrasives.  Bonded  abrasives 
are  abrasive  materials  that  have  been 
mixed  and  hardened  with  polymer  or 
phenol  formaldehyde  resins  or  other 
tjrpes  of  fixing  agents.  They  are  also 
sometimes  affixed  to  a  substrate  (most 
commonly  aluminum  oxide).  Coated 
abrasives  are  commonly  known  as 
sandpaper,  sandpaper  discs,  and 
sanding  belts,  although  the  term  is  used 
somewhat  loosely  and  is  occasionally 
used  to  include  some  types  of  bonded 
abrasives  as  well. 

Abrasives  are  also  commonly  sold  in 
raw  or  unbonded  form  for  such 
purposes  as  blasting  grit.  These 
materials  are  sometimes  used  with 
water  to  help  remove  contaminants  from 
the  substrate,  to  wet  the  abrasive,  and  to 
reduce  dispersion  of  fine  particles 
(dust).  Often  containing  recovered 
materials,  unbonded  abrasives  can  be 
made  from  steel,  coal  and  metal  slag, 
glass,  plastic  and  natural  materials  such 
as  walnut  shells.  Superabrasives  are 
abrasives  made  from  only  the  strongest 
materials  or  minerals  such  as  garnet  or 
even  diamond.  These  are  highly 
specialized  and  expensive  products  and 
are  used  for  heavy  duty  jobs  such  as 
compacted  rust  removal. 

2.  Rationale  for  Designation 

EPA  has  concluded  that  blasting  grit 
containing  recovered  materials  meets 
the  statutory  criteria  for  selecting  items 
for  designation. 

a.  Use  of  materials  in  solid  waste. 
EPA's  research  suggests  that  the  use  of 
recovered  materials  in  blasting  grit  is 
already  diverting  millions  of  tons  of 
solid  waste  from  the  waste  stream.  For 
example,  according  to  the  American 
Coal  Ash  Association,  electric  utilities 
produced  2.9  million  tons  of  boiler  slag 
in  1998.  Of  this  amount,  2.1  million 
tons  were  re-used  as  blasting  grit  and 
roofing  granules. 

In  adofition,  the  use  of  postconsumer 
recovered  glass  in  the  manufacture  of 
blasting  abrasives  has  the  potential  to 
significantly  boost  demand  for 
recovered  glass.  One  company  that 
manufactures  blasting  abrasives  from 
recovered  glass,  for  example,  has 
developed  a  glass  processing  system 
capable  of  handling  5.000  to  10.000  tons 
of  recovered  glass  per  year.  In  addition 


to  recovered  steel,  coal  and  metal  slag, 
and  glass,  EPA  is  aware  that  blasting  grit 
can  be  manufactured  from  other 
materials  that  otherwise  would  be 
disposed  of  as  part  of  the  municipal 
solid  waste  stream,  such  as  plastic  and 
walnut  shells. 

b.  Technically  proven  uses.  EPA 
identified  potential  issues  associated 
with  the  use  of  some  recovered 
materials  in  blasting  grit  and  is 
requesting  comments  on  whether  it 
should  proceed  with  the  designation.  In 
particular,  there  is  some  evidence  that 
documents  dangerously  high  levels  of 
heavy  metals  in  abrasives  containing 
coal  and  mineral  slag  materials  that  may 
present  risks  to  workers.  For  example,  a 
study  by  NIOSH  entitled  "Evaluation  of 
Substitute  Materials  for  Silica  Sand  in 
Abrasive  Blasting"  reveals  high 
concentrations  of  heavy  metals  present 
in  airborne  dust  from  blasting  with 
copper,  nickel,  and  coal  slags,  as  well  as 
several  other  mineral  abrasives. 

EPA  regulations  do  not,  however, 
restrict  the  use  of  materials  of  these 
types  or  require  their  management 
under  the  RCRA  hazardous  waste 
management  system.  Thus,  recently,  in 
EPA's  final  mle  on  the  Regulatory 
Determination  on  Wastes  from  the 
Combustion  of  Fossil  Fuels  (40  CFR  Part 
261).  issued  May  22.  2000,  the  Agency 
chose  to  retain  the  exemption  for  fossil 
fuel  combustion  wastes  from  the 
hazardous  waste  management  system 
under  RCRA  section  3001(b)(3)(C).  In 
addition,  EPA  stated  in  the  final  mle 
that  it  did  not  wish  to  place  any 
unnecessary  barriers  on  the  beneHcial 
use  of  fossil  fuel  combustion  wastes  for 
applications  that  conserve  natural 
resources  and  reduce  disposal  costs. 
Therefore,  EPA  is  proposing  to  include 
blasting  grit  containing  slag  materials  in 
this  designation  but  recommends  that 
workers  using  these  types  of  abrasives 
exercise  OSHA  or  other  required 
standard  practices  designed  to  protect 
worker  health  and  safety. 

Regarding  technical  feasibility  and 
performance,  abrasive  blasting  grit  made 
from  postconsumer  recovered  glass  can 
be  used  in  most  conventional  blasting 
equipment.  A  variety  of  industry- 
standards  pertain  to  industrial 
abrasives,  and  all  blasting  grit  products 
containing  recovered  materials  meet 
these  standards.  Reference  to  industry 
standards  can  be  found  in  the 
"Background  Document  for  Proposnd 
CPG  IV  and  Draft  RMAN  IV.  ■  which  is 
located  in  the  RCRA  Docket. 

c.  Impact  of  government  procurement 
Federal,  state,  and  local  governments 
purchase  large  amounts  of  blasting  grit 
products,  but  EPA  was  unable  to  obtain 
figures  on  actual  amounts  purcha.sed.  .\ 


45270 


Federal  Register/ Vol.  66.  No.  167/Tuesday,  August  28,  2001 /Proposed  Rules 


recent  search  of  the  "Commerce 
Business  Daily's"  online  database 
turned  up  six  active  awards  for 
contracts  for  the  purchase  of  industrial 
abrasives  (all  military  agencies}.  In 
addition,  a  search  of  the  Defense 
Logistics  Agency's  Federal  Logistics 
Information  System's  database  (http:// 
www.dlis.dla.mil/online.htm)  identified 
62  types  of  abrasive  products  ciurently 
being  piuchased  by  the  armed  services 
alone.  Judging  by  this  information,  it  is 
apparent  that  the  federal  government  in 
particular  prociues  a  vast  amount  of 
industrial  abrasives,  including  blasting 
grit,  either  directly,  or  through 
contracts. 

Vm.  Where  Can  Agencies  Get  More 
Information  on  the  Availability  of  EPA- 
Designated  Items? 

EPA  has  identified  a  number  of 
manufacturers  and  vendors  of  the  items 
proposed  for  designation  in  today's  rule. 
Once  the  item  designations  in  today's 
proposal  become  final,  a  list  of  these 
companies  will  be  placed  in  the  RCRA 
docket  for  this  action  and  will  be  posted 
on  EPA's  Web  site.  These  lists  will  be 
updated  periodically  as  new  sources  are 
identified  and  product  information 
changes.  Procuring  agencies  should 
contact  the  manufacturers  and  vendors 
directly  to  discuss  their  specific  needs 
and  to  obtain  detailed  information  on 
the  availability  and  price  of  recycled 
products  meeting  those  needs. 

Other  information  is  available  from 
GSA,  DLA,  state  and  local  recycling 
offices,  private  corporations,  and  trade 
associations.  In  addition,  a  new  Web 
site  has  recently  been  developed  that 


lists  all  EPA  designated  items  and 
manufacturers,  suppliers,  and  vendors 
of  these  items.  The  Web  site  address  is 
<www.greenorder.com>.  Refer  to 
Appendix  II  of  the  document, 
"Background  Document  for  Proposed 
CPG  IV  and  Draft  RMAN  IV,"  located  in 
the  RCRA  public  docket,  for  more 
detailed  information  on  these  sources  of 
information. 

IX.  Administrative  Assessments 

A.  Executive  Order  12866:  Regulatory 
Planning  and  Review 

Executive  Order  12866  requires 
agencies  to  determine  whether  a 
regulatory  action  is  "significant."  The 
Order  defines  a  "significant"  regulatory 
action  as  one  that  is  likely  to  result  in 
a  proposed  rule  that  may:  (1)  have  an 
annual  effect  on  the  economy  of  $100 
million  or  more  or  adversely  affect,  in 
a  material  way,  the  economy,  a  sector  of 
the  economy,  productivity,  competition, 
jobs,  the  environment,  public  health  or 
safety,  or  state,  local,  or  tribal 
governments  or  communities;  (2)  create 
serious  inconsistency  or  otherwise 
interfere  with  an  action  taken  or 
planned  by  another  agency;  (3) 
materially  alter  the  budgetary  impact  of 
entitlements,  grants,  user  fees,  or  loan 
programs  or  the  rights  and  obligations  of 
recipients;  or  (4)  raise  novel  legal  or 
policy  issues  arising  out  of  legal 
mandates,  the  President's  priorities,  or 
the  principles  set  forth  in  the  Executive 
Order. 

It  has  been  determined  that  this  rule 
is  not  a  "significant  regulatory  action" 
under  the  terms  of  Executive  Order 
12866  and  is  therefore  not  subject  to 


OMB  review.  EPA  estimates  that  the 
costs  associated  with  today's  proposed 
rule  is  well  below  the  $100  million 
threshold.  EPA  has  prepared  an 
Economic  Impact  Analysis  (EIA)  to 
evaluate  the  potential  impact  of  today's 
action.  The  results  of  the  EIA  are 
discussed  below.  More  information  on 
the  estimated  economic  impact  of 
today's  proposed  rule  is  included  in  the 
Economic  Impact  Analysis  for  this 
proposed  rule.  A  copy  of  this  document 
is  in  the  RCRA  public  docket. 

1.  Summary  of  Costs 

As  shown  in  Table  2  below,  EPA 
estimates  that  the  annualized  costs  of 
today's  proposed  rule  will  range  from 
$6.5  to  $12.8  million,  with  costs  being 
spread  across  all  procuring  agencies 
(i.e.,  federal  agencies,  state  and  local 
agencies  that  use  appropriated  federal 
funds  to  procure  designated  items,  and 
government  contractors).  These  costs  are 
annualized  over  a  10-year  period  at  a 
three  percent  discount  rate.  Because 
there  is  considerable  imcertainty 
regarding  several  of  the  parameters  that 
influence  the  costs,  EPA  conducted 
sensitivity  analyses  to  identify  the  range 
of  potential  costs  of  today's  proposed 
rule,  ^us,  high-end  and  low-end 
estimaies  are  presented  along  with  the 
best  estimate.  The  primary  parameter 
affecting  the  range  of  cost  estimates  is 
the  number  of  products  each  procuring 
agency  is  assumed  to  procure  each  year. 
Details  of  the  costs  associated  with 
today's  proposed  rule  are  provided  in 
the  Economic  Impact  Analysis  for  this 
proposed  rule. 


Table  2.— Summary  of  Annualized  Costs  of  Proposed  CPG  IV  Amendments  to  All  Processing  Agencies 


Procuring  agency 


Federal  Agencies  ... 

States 

Local  Govemnients 
Contractors  

Total 


Total  annualized 
costs  ($1000) 


$8,822— $4,411 

$1,085— $542 

$2,762— $1,556 

$101— $34 


$12,770-$6,543 


Best  estimate 

total  annualized 

costs  ($1000) 


$8,822 
$1,085 
$2,159 

CAfl 


$12,134 


As  a  result  of  today's  proposed  rule, 
procuring  agencies  will  be  required  to 
take  certain  actions  pursuant  to  RCRA 
section  6002,  including  rule  review  and 
implementation;  estimation, 
certification,  and  verification  of 
designated  item  procurement;  and  for 
federal  agencies,  reporting  and 
recordkeeping.  The  costs  shown  in 
Table  2  represent  the  estimated 
annualized  costs  associated  with  these 
activities.  Table  2  also  includes 


estimates  for  federal  agencies  that  will 
incur  costs  for  specification  revisions 
and  affirmative  procurement  program 
modification.  More  details  of  the  costs 
associated  with  today's  proposed  rule 
are  included  in  the  Economic  Impact 
Analysis. 

There  may  be  both  positive  and 
negative  impacts  to  individual 
businesses,  including  small  businesses. 
EPA  anticipates  that  today's  proposed 
rule  will  provide  additional 


opportunities  for  recycling  businesses  to 
begin  supplying  recovered  materials  to 
manufacturers  and  products  made  from 
recovered  materials  to  procuring 
agencies.  In  addition,  other  businesses, 
including  small  businesses,  that  do  not 
directly  contract  with  procuring 
agencies  may  be  affected  positively  by 
the  increased  demand  for  recovered 
materials.  These  include  businesses 
involved  in  materials  recovery  programs 
and  materials  recycling.  Mimicipalities 
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that  run  recycling  programs  are  also 
expected  to  benefit  from  increased 
demand  for  certain  materials  collected 
in  recycling  programs. 

EPA  is  unable  to  determine  the 
number  of  businesses,  including  small 
businesses,  that  may  be  adversely 
impacted  by  today's  proposed  rule.  If  a 
business  ciurently  supplies  products  to 
a  procuring  agency  and  those  products 
are  made  only  out  of  virgin  materials, 
the  amendments  to  the  Q'G  may  reduce 
that  company's  ability  to  compete  for 
futive  contracts.  However,  the 
amendments  to  the  CPG  will  not  affect 
existing  purchase  orders,  nor  will  it 
preclude  businesses  bom.  adapting  their 
product  lines  to  meet  new  specifications 
or  solicitation  requirements  for  products 
containing  recovered  materials.  Thus, 
many  businesses,  including  small 
businesses,  that  market  to  procuring 
agencies  have  the  option  to  adapt  their 
product  lines  to  meet  specifications. 

2.  Product  Cost 

Another  potential  cost  of  today's 
action  is  the  possible  price  differential 
between  an  itdm  made  with  recovered 
materials  and  an  equivalent  item 
manufactured  using  virgin  materials. 
The  relative  prices  of  recycled  content 
products  compared  to  prices  of 
comparable  virgin  products  vary.  In 
many  cases,  recycled  content  products 
are  less  expensive  than  similar  virgin 
products,  hi  other  cases,  virgin  products 
have  lower  prices  than  recycled  content 
products.  Many  factors  can  affect  the 
price  of  various  products.  For  example, 
temporary  fluctuations  in  the  overall 
economy  can  create  oversupplies  of 
virgin  products,  leading  to  a  decrease  in 
prices  for  these  items.  Under  RCRA 
section  6002(c),  prociuing  agencies  are 
not  required  to  purchase  a  product 
containing  recovered  materials  if  it  is 
only  available  at  an  unreasonable  price. 
However,  the  decision  to  pay  more  or 
less  for  such  a  product  is  left  up  to  the 
procuring  agency. 

3.  Summary  of  Benefits 

EPA  anticipates  that  today's  proposed 
rule  will  result  in  increased 
opportunities  for  recycling  and  waste 
prevention.  Waste  prevention  can 
reduce  the  nation's  reliance  on  natiiral 
resources  by  reducing  the  amoimt  of 
materials  used  in  making  products. 
Using  less  raw  materials  results  in  a 
commensurate  reduction  in  energy  use 
and  a  reduction  in  the  generation  and 
release  of  air  and  water  pollutants 
associated  with  manufact\mng. 
Additionally,  waste  prevention  leads  to 
a  reduction  in  the  environmental 
impacts  of  mining,  harvesting,  and  other 
extraction  processes. 


Recycling  can  effect  the  more  efficient 
use  of  natural  resources.  For  many 
products,  the  use  of  recovered  materials 
in  manufacturing  can  result  in 
significantly  lower  energy  and  material 
input  costs  than  when  virgin  raw 
materials  are  used;  reduce  the 
generation  and  release  of  air  and  water 
pollutants  often  associated  with 
manufacturing;  and  reduce  the 
environmental  impacts  of  mining, 
harvesting,  and  other  extraction  of 
natural  resources.  For  example, 
according  to  information  published  by 
the  Steel  Recycling  Institute,  recycling 
one  ton  of  steel  saves  nearly  1 1  million 
Btus  of  energy;  2,500  lbs.  of  ore;  1,400 
lbs.  of  coal;  and  120  lbs.  of  limestone. 
Recycling  can  also  reduce  greenhouse 
gas  emissions  associated  with 
manufacturing  new  products.  When 
compared  to  landfiUing,  recycling  one 
ton  of  high  density  polyethylene,  low 
density  polyethylene,  or  polyethylene 
terephthalate  plastic  can  reduce 
greenhouse  gas  emissions  by  up  to  0.64 
metric  tons  of  carbon  equivalent 
(MTCE).  In  addition  to  conserving  non- 
renewable resources  and  reducing  the 
environmental  impacts  associated  with 
resource  extraction  and  processing, 
recycling  can  also  divert  large  amounts 
of  materials  from  landfills,  conserving 
increasingly  valuable  space  for  the 
management  of  materials  that  truly 
require  disposal. 

By  purchasing  products  made  from 
recovered  materials,  government 
agencies  can  increase  opportimities  for 
all  of  these  benefits.  On  a  national  and 
regional  level,  today's  proposed  rule  can 
result  in  expanding  and  strengthening 
markets  for  materials  diverted  or 
recovered  through  public  and  private 
collection  programs.  Also,  since  many 
state  and  local  governments,  as  well  as 
private  companies,  reference  EPA 
guidelines  when  purchasing  designated 
items,  this  rule  can  result  in  increased 
piu^ase  of  recycled  products,  locally, 
regionally,  and  nationally  and  provide 
opportunities  for  businesses  involved  in 
recycling  activities. 

B.  Regulatory  Flexibility  Act  (RFA).  as 
Amended  by  the  Small  Business 
Regulatory  Enforcement  Act  of  1996 
(SBREFA).  5  U.S.C.  601  et  seq. 

The  RFA  generally  requires  an  agency 
to  prepare  a  regulatory  flexibility 
analysis  of  any  rule  subject  to  notice 
and  comment  rulemaking  requirements 
imder  the  Administrative  Procedure  Act 
or  any  other  statute  unless  the  agency 
certifies  that  the  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  niunber  of  small  entities. 
Small  entities  include  small  businesses. 


small  organizations,  and  small 
governmental  jurisdictions. 

For  purposes  of  assessing  the  impacts 
on  small  entities  of  today's  rule,  small 
entity  is  defined  as:  (1)  a  small  business 
as  defined  by  RFA  default  definitions 
for  small  business  (based  on  Small 
Business  Administration  size 
standards);  (2)  a  small  governmental 
jurisdiction  that  is  a  government  of  a 
city,  county,  town,  school  district,  or 
special  district  with  a  population  of  less 
than  50,000;  or  (3)  a  small  organization 
that  is  any  not-for-profit  enterprise  that 
is  independently  owned  and  operated 
and  is  not  dominant  in  its  field. 

EPA  evaluated  the  potential  costs  of 
its  proposed  designations  to  determine 
whether  its  actions  would  have  a 
significant  impact  on  a  substantial 
number  of  small  entities.  In  the  case  of 
small  entities  that  are  small 
governmental  jurisdictions,  EPA  has 
concluded  that  the  proposal,  if 
promulgated,  will  not  have  a  significant 
economic  impact.  EPA  concluded  that 
no  small  government  with  a  population 
of  less  than  50,000  is  likely  to  incur 
costs  associated  with  the  designation  of 
the  1 1  items  because  it  is  improbable 
that  such  jurisdictions  will  piuchase 
more  than  $10,000  of  any  designated 
item.  Consequently,  RCRA  section  6002 
would  not  apply  to  their  purchases  of 
designated  items.  Moreover,  there  is  no 
evidence  that  complying  with  the 
requirements  of  RCRA  section  6002 
would  impose  significant  additional 
costs  on  the  small  governmental  entity 
to  comply  in  the  event  that  a  small 
governmental  jurisdiction  purchased 
more  than  $10,000  worth  of  a 
designated  item.  This  is  the  case 
because  in  many  instances,  items  with 
recovered  materials  content  may  be  less 
expensive  than  items  produced  from 
viigin  material. 

furthermore,  EPA  similarly 
concluded  that  the  economic  impact  on 
small  entities  that  are  small  businesses 
would  not  be  significant.  Any  costs  to 
small  businesses  that  are  "procuring 
agencies"  (and  subject  to  RCRA  section 
6002)  are  likely  to  be  insubstantial. 
RCRA  section  6002  applies  to  a 
contractor  with  a  federal  agency  (or  a 
state  or  local  agency  that  is  a  procuring 
agency  imder  section  6002)  when  the 
contractor  is  purchasing  a  designated 
item,  is  using  federal  money  to  do  so, 
and  exceeds  the  $10,000  threshold. 
There  is  an  exception  for  purchases  that 
are  "incidental  to"  the  purposes  of  the 
contract,  i.e.,  not  the  direct  result  of  the 
funds  disbursement.  For  example,  a 
courier  service  contractor  is  not 
required  to  purchase  re-refined  oil  and 
retread  tires  for  its  fleets  because 
piuchases  of  these  items  are  incidental 
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to  the  purpose  of  the  contract. 
Therefore,  as  a  practical  matter,  there 
would  be  very  limited  circumstances 
when  a  contractor's  status  as  a 
"procuring  agency"  for  section  6002 
purposes  would  impose  additional  costs 
on  the  contractor.  Thus,  for  example,  if 
a  state  or  federal  agency  is  contracting 
with  a  supplier  to  obtain  a  designated 
item,  then  the  cost  of  the  designated 
item  (any  associated  costs  of  meeting 
section  6002  requirements]  to  the 
supplier  presiunably  will  be  fully 
recovered  in  the  contract  price.  Any 
costs  to  small  businesses  that  are 
"procuring  agencies"  (and  subject  to 
section  6002)  are  likely  to  be 
insubstantial.  Even  if  a  small  business  is 
required  to  piut:hase  other  items  with 
recovered  materials  content,  such  items 
may  be  less  expensive  than  items  with 
virgin  content. 

After  considering  the  economic 
impacts  of  today's  proposed  rule  on 
small  entities,  EPA  certifies  that  this 
action  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

This  rule,  therefore,  does  not  require 
a  regulatory  flexibility  analysis.  The 
basis  for  EPA's  conclusions  that  today's 
proposed  rule,  if  adopted,  will  not  have 
a  significant  impact  on  a  substantial 
number  of  small  entities  is  described  in 
greater  detail  in  the  EIA  for  the 
proEKwed  rule. 

While  not  a  factor  relevant  to 
determining  whethw  the  proposed  rule 
will  have  a  significant  impact  for  RFA 
purposes,  EPA  has  concluded  that  the 
effect  of  today's  proposed  rule  would  be 
to  provide  positive  opportunities  to 
biuinesses  engaged  in  recycling  and  the 
manufacture  of  recycled  products. 
Purchase  and  use  of  recycled  products 
by  procuring  agencies  increase  demand 
for  these  products  and  result  in  private 
sector  development  of  new 
technologies,  creating  business  and 
emplojnnent  opportunities  that  enhance 
local,  regional,  and  national  economies. 
Tedmological  iimovation  associated 
with  the  use  of  recovered  materials  can 
translate  into  economic  growth  and 
increased  industry  competitiveness 
worldwide,  thereby,  creating 
opportunities  for  small  entities. 

C.  Unfunded  Mandates  Reform  Act  of 
1995  and  Consultation  With  State. 
Local,  and  Tribal  Governments 

Title  n  of  the  Unfunded  Mandates 
Reform  Act  of  1995  (UMRA),  Pub.  L. 
104—4,  establishes  requirements  for 
faderal  agencies  to  assess  the  effects  of 
their  regulatory  actions  on  state,  local, 
and  tribal  governments  and  the  private 
sector.  Under  section  202,  EPA 
generally  must  prepare  a  written 


statement,  including  cost-benefit 
analysis,  for  proposed  and  final  rules 
with  federal  mandates  that  may  result  in 
estimated  costs  to  state,  local,  or  tribal 
governments  in  the  aggregate,  or  to  the 
private  sector,  of  $100  million  or  more 
in  any  one  year.  When  such  a  statement 
is  required  for  EPA  rules,  under  section 
205  of  the  Act,  EPA  must  identify  and 
consider  alternatives,  including  the  least 
costly,  most  cost-effective,  or  least 
burdensome  alternative  that  achieves 
the  objectives  of  the  rule.  EPA  must 
select  that  alternative,  unless  the 
Administrator  explains  in  the  final  rule 
why  it  was  not  selected  or  it  is 
inconsistent  with  law.  Before  EPA 
establishes  regulatory  requirements  that 
may  significantly  or  imiquely  affect 
small  governments,  including  tribal 
governments,  it  must  develop  under 
section  203  of  the  Act  a  small 
government  agency  plan.  The  plan  must 
provide  for  notifying  potentially 
affected  small  governments,  giving  them 
meaningful  and  timely  input  in  the 
development  of  EPA  regulatory 
proposals  with  significant  federal 
intergovernmental  mandates,  and 
informing,  educating,  and  advising  them 
on  compliance  with  the  regulatory 
requirements. 

EPA  has  determined  that  today's 
proposed  rule  does  not  include  a  federal 
mandate  that  may  result  in  estimated 
annualized  costs  of  $100  million  or 
more  to  either  state  or  local  or  tribal 
governments  in  the  aggregate,  or  to  the 
private  sector.  To  the  extent  enforceable 
duties  arise  as  a  result  of  this  proposed 
rule  on  state  and  local  governments, 
they  are  exempt  from  inclusion  as 
federal  intergovernmental  mandates  if 
such  duties  are  conditions  of  federal 
assistance.  Even  if  they  are  not 
conditions  of  federal  assistance,  such 
enforceable  duties  do  not  result  in  a 
significant  regulatory  action  being 
imposed  upon  state  and  local 
governments  since  the  estimated 
aggregate  cost  of  compliance  for  them 
are  not-expected  to  exceed,  at  the 
maximiun,  $3.8  million  annually.  The 
cost  of  enforceable  duties  that  may  arise 
as  a  result  of  today's  proposed  rule  on 
the  private  sector  are  estimated  not  to 
exceed  $101,000  annually,  llius,  the 
proposed  rule  is  not  subject  to  the 
written  statement  requirement  in 
sections  202  and  205  of  the  Act. 

The  designated  items  included  in  the 
proposed  CPG  IV  may  give  rise  to 
additional  obligations  imder  section 
6002(1)  (requiring  procuring  agencies  to 
adopt  affirmative  prociu«ment  programs 
and  to  amend  their  specifications)  for 
state  and  local  governments.  As  noted 
above,  the  expense  associated  with  any 
additional  costs  is  not  expected  to 


exceed,  at  the  maximum,  $3.8  million 
annually.  In  compliance  with  Executive 
Order  12875  entitled  Enhancing  the 
Intergovernmental  Partnership,  58  FR 
58093  (October  28, 1993),  which 
requires  the  involvement  of  state  and 
local  governments  in  the  development 
of  certain  federal  regulatory  actions, 
EPA  conducts  a  wide  outreach  effort 
and  actively  seeks  the  input  of 
representatives  of  state  and  local 
govenunents  in  the  process  of 
developing  its  guidelines. 

When  EPA  proposes  to  designate 
items  in  a  CPG,  information  about  the 
proposal  is  distributed  to  governmental 
organizations  so  that  they  can  inform 
their  members  about  the  proposals  and 
solicit  their  comments.  These 
organizations  include  the  U.S. 
Conference  of  Mayors,  the  National 
Association  of  Coimties,  the  National 
Association  of  Towns  and  Townships, 
the  National  Association  of  State 
Purchasing  Officials,  and  the  American 
Association  of  State  Highway  and 
Transportation  Officials.  EPA  also 
provides  information  to  potentially 
affected  entities  through  relevant 
recycling,  solid  waste,  environmental, 
and  industry  publications.  In  addition, 
EPA's  reglond  offices  sponsor  and 
participate  in  regional  and  state 
meetings  at  which  information  about 
proposed  and  final  designations  of  items 
in  a  CPG  is  presented.  Finally,  EPA  has 
sponsored  buy-recycled  education  and 
outreach  activities  by  organizations 
such  as  the  U.S.  Conference  of  Mayors, 
the  Northeast  Recycling  Coimcil, 
Environmental  Defense.  Keep  America 
Beautiful,  and  the  California  Local 
Government  Commission,  whose  target 
audience  includes  small  govemmentel 
entities. 

The  requirements  do  not  significantly 
affect  small  governments,  because  they 
are  subject  to  the  same  requirements  as 
other  entities  whose  duties  result  from 
today's  rule.  As  discussed  above,  the 
expense  associated  with  any  addiitional 
costs  to  state  and  local  governments  is 
not  expected  to  exceed,  at  the 
maximum,  $3.8  million  annually.  The 
requirements  do  not  uniquely  affect 
small  governments  because  they  have 
the  same  ability  to  purchase  these 
designated  items  as  other  entities  whose 
duties  result  bom  today's  rule. 
Additionally,  use  of  designated  items 
affects  small  governments  in  the  same 
manner  as  other  such  entities.  Thus,  any 
applicable  requirements  of  section  203 
of  the  Act  have  been  satisfied. 

D.  Executive  Order  13132:  Federalism 

Executive  Order  13132,  entitled 
"Federalism"  (64  FR  43255,  August  10, 
1999),  requires  EPA  to  develop  an 
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accountable  process  to  ensure 
"meaningful  and  timely  input  by  state 
and  local  officials  in  the  development  of 
regulatory  policies  that  have  federalism 
implications."  "Policies  that  have 
federalism  implications"  is  defined  in 
the  Executive  Order  to  include 
regulations  that  have  "substantial  direct 
effects  on  the  states,  on  the  relationship 
between  the  national  government  and 
the  states,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government." 

This  proposed  rule  does  not  have 
federalism  implications.  It  will  not  have 
substantial  direct  effects  on  the  states, 
on  the  relationship  between  the  national 
government  and  the  states,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government,  as  specified  in 
Executive  Order  13132.  The  proposed 
rule  will  not  impose  substantial  costs  on 
states  and  localities.  A  final  rule  would 
require  procuring  agencies  to  perform 
certain  activities  pursuant  to  RCRA 
section  6002,  including  rule  review  and 
implementation;  estimation, 
certification,  and  verification  of 
designated  item  procurement;  and  for 
federal  agencies,  reporting  and  record 
keeping.  As  noted  above,  EPA  estimates 
that  the  total  annualized  costs  of  today's 
proposed  rule  will  range  from  $6.5 — 
$12.8  million.  EPA's  estimate  reflects 
the  costs  of  the  rule  for  all  prociuing 
agencies  (i.e.,  federal  agencies,  state  and 
local  agencies  that  use  appropriated 
federal  funds  to  procure  designated 
items,  and  government  contractors),  not 
just  states  and  localities.  Thus,  the  costs 
to  states  and  localities  alone  will  be 
even  lower  and  not  substantial.  Thus, 
Executive  Order  13132  does  not  apply 
to  this  rule. 

When  EPA  proposes  to  designate 
items  in  the  CPG,  information  about  the 
proposal  is  distributed  to  governmental 
organizations  so  that  they  can  inform 
their  members  about  the  proposals  and 
solicit  their  comments.  These 
organizations  include  the  U.S. 
Conference  of  Mayors,  the  National 
Association  of  Counties,  the  National 
Association  of  Towns  and  Townships, 
the  National  Association  of  State 
Purchasing  Officials,  and  the  American 
Association  of  State  Highway  and 
Transportation  Officials.  In  the  spirit  of 
Executive  Order  13132,  and  consistent 
with  EPA  policy  to  promote 
communications  between  EPA  and  state 
and  local  governments,  EPA  specifically 
solicits  comment  on  this  proposed  rule 
from  state  and  local  officials. 


E.  Executive  Order  13175:  Consultation 
and  Coordination  With  Indian  Tribal 
Governments 

Executive  Order  13175,  entitled 
"Consultation  and  Coordination  with 
Indian  Tribal  Govenmients"  (65  FR 
67249,  November  6,  2000),  requires  EPA 
to  develop  an  accountable  process  to 
ensure  "meaningful  and  timely  input  by 
tribal  officials  in  the  development  of 
regulatory  policies  that  have  tribal 
implications."  "Policies  that  have  tribal 
implications"  is  defined  in  the 
Executive  Order  to  include  regulations 
that  have  "substantial  direct  effects  on 
one  or  more  Indian  tribes,  on  the 
relationship  between  the  Federal 
government  and  the  Indian  tribes,  or  on 
the  distribution  of  power  and 
responsibilities  between  the  Federal 
government  and  Indian  tribes." 

Today's  proposed  rule  does  not 
significantly  or  uniquely  affect  the 
communities  of  Indian  tribal 
governments.  The  proposed  rule  does 
not  impose  any  mandate  on  tribal 
governments  or  impose  any  duties  on 
these  entities.  Accordingly,  the 
requirements  of  section  3(b)  of 
Executive  Order  13084  do  not  apply  to 
this  proposal. 

F.  Executive  Order  13045:  Protection  of 
Children  From  Environmental  Risks  and 
Safety  Risks 

Executive  Order  13045,  entitled 
"Protection  of  Children  from 
Environmental  Health  Risks  and  Safety 
Risks"  (62  FR  19885,  April  23, 1997). 
applies  to  any  rule  that  EPA  determines 
is  (1)  "economically  significant"  as 
defined  under  Executive  Order  12866, 
and  (2)  concerns  an  environmental 
health  or  safety  risk  that  EPA  has  reason 
to  believe  may  have  a  disproportionate 
effect  on  children.  If  the  regulatory 
action  meets  both  criteria,  the  Agency 
must  evaluate  the  environmental  health 
or  safety  effects  of  the  planned  rule  on 
children;  and  explain  why  the  planned 
regulation  is  preferable  to  other 
potentially  effective  and  reasonably 
feasible  alternatives  considered  by  the 
Agency. 

EPA  interprets  the  E.0. 13045  as 
encompassing  only  those  regulatory 
actions  that  are  risk  based  or  health 
based,  such  that  the  analysis  required 
imder  section  5-501  of  the  E.O.  has  the 
potential  to  influence  the  regulation. 
This  proposed  rule  is  not  subject  to  E.O. 
13045  because  it  does  not  involve 
decisions  regarding  environmental 
health  or  safety  risks. 

G.  National  Technology  Transfer  and 
Advancement  Act  of  1995 

Section  12(d)  of  the  National 
Technology  Transfer  and  Advancement 


Act  of  1995  ("NTTAA"),  Pub.  L.  No. 
104-113,  Section  12(d)  (15  U.S.C.  272 
note)  directs  EPA  to  use  voluntary 
consensus  standards  in  its  regulatory 
activities  unless  to  do  so  would  be 
inconsistent  with  applicable  law  or 
otherwise  impractical.  Voluntary 
consensus  standards  are  technical 
standards  (e.g..  materials  specifications, 
test  methods,  sampling  procedures, 
business  practices)  that  are  developed  or 
adopted  by  voluntary  consensus 
standard  bodies.  The  NTTAA  directs 
EPA  to  provide  Congress  explanations 
when  the  Agency  decides  not  to  use 
available  and  applicable  voluntary 
consensus  standards. 

This  proposed  rule  does  not  establish 
technical  standards.  Therefore,  the 
Agency  has  not  conducted  a  search  to 
identify  potentially  applicable  test 
methods  from  voluntary  consensus 
standard  bodies.  As  part  of  this 
rulemaking  effort,  EPA  has  developed 
guidance  for  procuring  agencies  to  use 
in  complying  with  section  6002 's 
obligation  to  purchase  items  with 
recovered  materials  content  to  the 
maximum  extent  practicable.  These 
recommendations  include  minimum 
recovered  materials  content  standards 
and,  as  previously  noted,  are  published 
today  in  the  companion  RMAN  for  the 
designated  items.  In  developing  these 
recommendations,  EPA  did  consider 
current  voluntary  consensus  standards 
on  recovered  materials  content. 

H.  Executive  Order  1321 1 :  Energy- 
Effects 

This  rule  is  not  subject  to  Executive 
Order  13211,  "Actions  Concerning 
Regulations  That  Significantly  Affect 
Energy  Supply.  Distribution,  or  Use"  (66 
Fed.  reg.  28355  (May  22.  2001))  because 
it  is  not  a  significant  regulator^'  action 
under  Executive  Order  12866. 

X.  Supporting  Information  and 
Accessing  Internet 

The  index  of  supporting  materials  for 
today's  proposed  CPG  IV  is  available  in 
the  RCRA  Information  Center  (RIC)  and 
on  the  Internet.  The  address  and 
telephone  number  of  the  RIC  are 
provided  in  ADDRESSES  above.  The 
index  and  the  following  supporting 
materials  are  available  in  the  RIC  and  on 
the  Internet: 

"Background  Document  for  Proposed 
CPG  IV  and  Draft  RMAN  IV,"  EPA530- 
R-01-006.  U.S.  EPA.  Office  of  Solid 
Waste  and  Emergency  Response.  April 
2001 

"Economic  Impact  Analysis  for 
Proposed  Comprehensive  Procurement 
Guideline  IV,"  EPA530-R-01-008,  U.S. 
EPA.  Office  of  Solid  Waste  and 
Emergency  Response.  March  2001 . 
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Copies  of  the  following  supporting 
materials  are  available  for  viewing  at  the 
RIC  only: 

"Recovered  Materials  Product 
Research  for  the  Comprehensive 
Procurement  Guideline  IV,"  Draft 
Report,  August  2000. 

To  access  information  electronically 
go  to  the  CPG  Web  site  at  www.epa.gov/ 
cpg-  I 

List  of  Subjects  in  40  CFR  Part  247 

Environmental  protection. 
Government  procurement,  Recycling. 

Dated:  August  21,  2001. 
Christine  Todd  Whitman,       I 
Administrator.  '  • 

For  the  reasons  discussed  in  the 
preamble,  EPA  proposes  to  amend  40 
CFR  part  247  as  follows: 

PART  247-COMPREHENSIVE 
PROCUREMENT  GUIDELINE  FOR 
PRODUCTS  CONTAINING 
RECOVERED  MATERIALS 

1.  The  authority  citation  for  Part  247 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  6912(a)  and  6962; 
E.O.  13101,  58  FR  54911. 

2.  In  §  247.3,  the  following  definitions 
are  added  alphabetically: 


§247.3    Definitions.  i 

Bike  racks  are  free-standing  or 
anchored  units  that  provide  a  method 
for  cyclists  to  secure  their  bicycles 
safely. 

***** 

Blasting  grit  is  a  type  of  industrial 
abrasive  used  to  shape,  cut,  sharpen, 
polish,  or  finish  surfaces  and  materials. 
***** 

Cenospheres  are  naturally-occiuring 
waste  components  of  coal  fly  ash. 

***** 

Modular  threshold  mmps  are  ramps 
used  to  modify  existing  door  thresholds 
and  other  small  rises  to  remove  access 
barriers  created  by  differentials  in 
landing  levels. 

Nonpressure  pipe  is  pipe  used  to 
drain  waste  and  wastewater,  to  vent 
gases,  and  to  channel  cable  and  conduit 
in  various  applications. 

Nylon  carpet  is  carpet  containing 
nylon  fibers  inserted  into  a  layer  of 
woven  material  and  glued  into  place. 

Nylon  carpet  backing  is  a  layer  of 
woven  or  nonwoven  nylon  material 
used  to  hold  carpet  fibers  in  place  and 
provide  structural  support. 

Office  furniture  is  mmititfe  tjrpically 
used  in  offices,  including  seating,  desks, 
storage  units,  file  cabinets,  tables,  and 
systems  fumitiue  (or  "cubicles"). 


Polyester  carpet  is  carpet  containing 
polyester  fibers  inserted  into  a  layer  of 
woven  material  and  glued  into  place. 

***** 

Rebuilt  vehicular  parts  are  vehicular 
parts  that  have  been  remanufactured, 
reusing  parts  in  their  original  form". 

***** 

Roofing  materials  are  materials  used 
to  construct  a  protective  cover  over  a 
structure  to  shield  its  interior  from  the 
natural  elements. 

***** 

Silica  fume  is  a  waste  byproduct  of 
alloyed  metal  production. 

***** 

3.  In  §  247.11,  revise  paragraph  (b) 
and  add  paragraph  (d)  to  read  as 
follows: 

§  247.1 1    Vehicular  products. 

***** 

(b)  (1)  Retread  tires,  excluding 
airplane  tires. 

(2)  Tires  containing  recovered  rubber. 

***** 

(d)  Rebuilt  vehicular  parts. 

4.  In  §  247.12,  revise  paragraphs  (c), 
(d).  and  (j)  and  add  paragraphs  (k),  (1), 
and  (m),  to  read  as  follows: 

§  247.1 2    Construction  products. 

***** 

(c)  Cement  and  concrete,  including 
concrete  products  such  as  pipe  and 
block  containing: 

(1)  Coal  fly  ash. 

(2)  Ground  granulated  blast  furnace 
slag  (GGBF). 

(3)  Silica  fume  from  silicon  and 
ferrosilicon  metal  production. 

(4)  Cenospheres. 

(d)(1)  Carpet  made  from  polyester 
fiber  made  from  recovered  materials  for 
use  in  moderate-  and  heavy-wear 
applications  such  as  single-family 
housing,  private  offices,  and  similar 
wear  applications. 

(2)  Carpet  made  from  nylon  fiber 
facing  and/or  nylon  carpet  backing 
made  from  recovered  materials. 
***** 

(j)  Railroad  grade  crossing  surfaces 
made  from  cement  and  concrete 
containing  fly  ash,  recovered  rubber, 
recovered  steel,  recovered  wood,  or 
recovered  plastic. 

(k)  Modular  threshold  ramps 
containing  recovered  steel,  rubber,  or 
aluminiun. 

(1)  Nonpressure  pipe  containing 
recovered  steel,  plastic,  or  cement. 

(m)  Roofing  materials  containing 
recovered  steel,  aluminum,  fiber, 
rubber,  plastic  or  plastic  composites,  or 
cement. 

5.  In  §  247.16,  add  paragraph  (1)  to 
read  as  follows: 


§247.16    Nenpaper  Office  products. 

***** 

(1)  Office  furniture  containing 
recovered  steel,  aluminum,  wood, 
agricultural  fiber,  or  plastic. 

6.  In  §  247.17,  add  paragraphs  (h)  and 
(i)  to  read  as  follows: 

§247.17    Miscellaneous  products. 

***** 

(h)  Bike  racks  containing  recovered 
steel  or  plastic. 

(i)  Blasting  grit  containing  recovered 
steel,  coal  and  metal  slag,  glass,  plastic, 
or  walnut  shells. 

[FR  Doc.  01-21567  Filed  8-27-01;  8:45  am] 
BILUNG  CODE  6560-50-P 


DEPARTMENT  OF  THE  INTERIOR 
Fish  and  Wildlife  Service 

50  CFR  Part  21 
RIN  101B-AI05 

Release  of  Captive-Reared  Mallards 

agency:  Fish  and  Wildlife  Service, 
Interior. 

ACTION:  Notice  of  intent. 

SUMMARY:  This  document  announces  the 
intent  of  the  U.S.  Fish  and  Wildlife 
Service  (hereinafter  Service  or  we)  to 
resume  review  of  all  aspects  of 
regulations  pertaining  to  the  release  and 
harvest  of  captive-reared  mallards. 
Recently,  all  four  Flyway  Councils  and 
the  International  Association  of  Fish 
and  Wildlife  Agencies  (lAFWA)  urged 
the  Service  to  resume  its  review  of  the 
potential  effects  of  releasing  free- 
flighted  mallards  on  State-licensed 
shooting  preserves,  also  known  as 
regulated  shooting  areas  (RSA).  The 
Service  has  agreed  to  this  request  and 
intends  to  complete  its  review  of  the 
Federal  regulations  (50  CFR  21.13)  as 
published  in  the  Jime  1993  Notice  of 
Intent  (58  FR  31247). 
DATES:  You  must  submit  comments 
pertaining  to  regulations  governing  the 
release  of  captive-reared  mallards  by 
September  27,  2001. 
ADDRESSES:  Send  your  comments  to  the 
Chief,  Division  of  Migratory  Bird 
Management,  U.S.  Fish  and  Wildlife 
Service,  Department  of  the  Interior, 
room  634- Arlington  Square,  1849  C 
Street,  NW,  Washington,  DC  20240.  All 
comments  received,  including  names 
and  addresses,  will  become  part  of  the 
public  record.  You  may  inspect 
comments  during  normal  business 
hours  in  room  634,  Arlington  Square 
Building,  4401  N.  Fairfax  Drive, 
Arlington,  Virginia. 
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FOR  FURTHER  INFORMATION  CONTACT: 
Jerome  R.  Serie,  Atlantic  Flyway 
Representative,  Division  of  Migratory 
Bird  Management,  U.S.  Fish  and 
Wildlife  Service,  at  301/497-5851. 
SUPPLEMENTARY  INFORMATION:  On  June  1. 
1993,  we  published  in  the  Federal 
Register  (58  FR  31247)  a  notice  of  intent 
to  review  all  aspects  of  regulations 
pertaining  to  the  release  and  harvest  of 
captive-reared  mallards  and  provided 
the  public  with  background 
information.  These  regulations,  stated  in 
§  21.13  of  title  50  of  the  Code  of  Federal 
Regulations  (CFR),  allow  captive-reared 
mallards,  provided  they  are  properly 
marked  prior  to  6  weeks  of  age  by 
removal  of  the  right  hind  toe,  banding 
with  a  seamless  metal  band,  pinioning, 
or  tattooing,  to  be  possessed  and 
disposed  of  in  any  number,  at  any  time, 
by  any  person,  without  a  permit. 
Fiulher,  this  regulation  stiptilates  that 
such  birds  may  be  killed  by  shooting 
only  in  accordance  with  all  applicable 
hunting  regulations  governing  the  take 
of  mallard  ducks  from  the  wild,  with  the 
exception  provided;  that  such  birds  may 
be  killed  by  shooting,  in  any  number,  at 
any  time,  within  the  confines  of  any 
premises  operated  as  a  shooting 
preserve  tinder  State  license,  petmit,  or 
authorization. 

In  the  past,  we  have  not  opposed  the 
shooting  of  captive-reared  m^lards  on 
shooting  preserves  to  supplement 
hunting  opportunities  for  the  public 
when  precautions  were  taken  to  control 
the  distribution  of  these  birds.  However, 
since  1985,  this  regulation  has  become 
more  broadly  interpreted  and  some 
shooting  preserves  actively  release 
captive-reared  mallards  in  large 
numbers  in  free-ranging  situations  on 
their  premises.  Often  these  properties 
are  in  areas  frequented  by  wild  ducks. 
Because  both  classes  of  mallards 
(captive-reared  and  wild)  are 
indistinguishable  until  in  the  hand, 
regulatory  conflicts  arise  from  allowing 
&«e-ranging,  captive-reared  birds  to  be 
taken  without  bag  limits  during  closed 
seasons  for  wild  ducks.  Similarly, 


regulations  involving  live  decoys  and 
baiting  (50  CFR  20.21)  become  relevant, 
which  necessitates  a  discretionary 
interpretation  by  enforcement  personnel 
in  the  field. 

Uncontrolled  releases  of  thousands  of 
fr^e-flighted  captive-reared  mallards 
into  areas  inhabited  by  wild  ducks  pose 
a  potential  threat  of  disease 
transmission  between  captive-reared 
and  wild  birds.  Highly  infectious 
diseases,  such  as  duck  plague  and  avian 
cholera,  are  capable  of  causing  large- 
scale  losses  in  wild  waterfowl.  The 
influx  of  large  niunbers  of  captive- 
reared  mallards  into  habitats  managed 
for  wild  birds  renders  data-gathering 
activities  by  Federal,  State,  and  Flyway 
waterfowl  management  programs  less 
effective.  There  are  no  reliable  methods 
of  distinguishing  between  these  classes 
in  population  and  harvest  surveys. 
These  biases  not  only  influence  survey 
estimates  but  compromise  Flyway 
harvest  management  strategies  and  the 
promulgation  of  hunting  regulations  for 
wild  ducks. 

Although  the  Service  initiated  its 
review  and  solicited  input  from  State 
wildlife  agencies  in  1993,  this  effort  was 
suspended  because  of  provisions 
attached  to  the  1994  Congressional 
Appropriations  Bill  requesting  the 
Service  to  withhold  promulgation  of  any 
new  regulations  imtu  further  studies 
were  completed.  Since  then,  studies 
conducted  by  Louisiana  State  University 
and  the  National  WUdlife  Health  Center 
have  been  completed,  and  results  are 
available  for  consideration  in  this 
review  (copies  are  available  frvm  the 
address  indicated  under  the  caption 
ADDRESSES).  A  primary  focus  of  our 
review  will  be  to  assess  the  potential 
effects  of  these  captive-reared  mallard 
releases  and  harvest  on  the  status  and 
management  of  wild  migratory 
waterfowl. 

Public  Cominent  Invited 

Existing  regulations,  contained  in 
§  21.13,  lack  specific  criteria  governing 
the  release  and  control  of  captive-reared 
mallards  on  licensed  shooting  preserves 


and  are  thus  subject  to  broad 
interpretation.  As  a  result,  numerous 
conflicts  with  established  regulations 
governing  the  take  of  wild  mallards  and 
prohibiting  the  use  of  live  decoys  and 
baiting  have  occurred.  In  addition, 
aspects  involving  ownership  and 
confrol  are  unclear  when  flighted, 
captive-reared  birds  are  allowed  to 
range  fi-eely  over  a  wide  area.  Risks  of 
disease  transmission  among  wild  ducks 
and  confounding  of  data-gathering 
efforts  by  wildlife  agencies  for 
management  of  wild  ducks  are  of 
concern. 

The  Service  believes  several  options 
are  available  to  alleviate  potential 
conflicts  and  resolve  management 
problems  associated  with  captive-reared 
mallard  release  programs  without 
adversely  affecting  the  opportunities 
and  operations  on  shooting  preserves. 
Many  of  these  options  would  require 
some  modification  of  Federal 
regulations  (50  CFR  parts  20  and  21). 
The  Service  intends  to  explore  these 
options  and  invites  public  comment  on 
any  options  that  may  alleviate  this 
problem.  Comments  may  be  sent  to  the 
address  indicated  under  the  caption 
ADDRESSES. 

Authority 

Under  the  Migratory  Bird  Treaty  Act 
(16  U.S.C.  703-712),  the  Secretary  of  the 
Interior  has  responsibility  for  setting 
appropriate  regulations  for  the  hunting 
of  migratory  birds,  with  due  regard  for 
maintaining  such  populations  in  a 
healthy  state  and  at  satisfactory  levels. 
The  Fish  and  Wildlife  Act  of  1956  (16 
U.S.C.  742  a-j)  more  specifically 
authorizes  collection  of  such 
information  as  is  necessary  and  to  take 
steps  as  may  be  required  to  protect 
wildlife  resources. 

Dated:  August  8,  2001. 

loaeph  E.  Doddridge, 

Acting  Assistant  Secretary  for  Fish  and 
Wildlife  and  Parks. 

|FR  Doc.  01-21655  Filed  8-27-01;  8:45  am] 

WLUNQ  COOC  4*1ft-SS-# 


45276 


Notices 


This  section  of  the  FEDERAL  REGISTER 
contains  documents  ottier  than  rules  or 
proposed  njles  that  are  applicable  to  the 
public.  Notices  of  hearings  and  investigations. 
committoe  meetings,  agency  decisions  and 
rulings,  delegations  of  authority,  filing  of 
peMions  and  applications  and  agency 
atalamenis  of  organization  and  functions  are 
examptas  of  documents  appearing  in  this 


DEPARTMENT  OF  AGRICULTURE 
Commodtty  Crwlit  Corporation 
19M  Crop  LoM  DIsastar  Assistance 


AQBICV:  Commodity  Credit  Corporation, 
USDA.  1 

action:  Notice.  ' 

SUMMARY:  The  Commodity  Credit 
Corporation  (COC)  is  issuing  this  notice 
to  inform  all  interested  parties  of  the 
revised  eligibility  requirements  for 
benefits  under  the  1998  Crop  Loss 
Disaster  Assistance  Program  (CLDAP) 
multi-year  provision.  CLDAP  was 
originally  authorized  by  the  Agricultiire, 
Rural  Development,  Food  and  Drug 
Administration,  and  Related  Agencies 
Appropriation  Act,  1999  (Public  Law 
105-277).  All  interested  parties  must 
file  applications  at  the  address  specified 
below  prior  to  close  of  business  on 
September  14,  2001. 
FOR  RJRTHER  INFORMATION  CONTACT: 
RdMCca  Davis,  Compliance  Branch, 
FSA,  USDA;  Telephone:  (202)  720- 
9882. 

SUPPLEMENTARY  MFORMATKM: 

Backgroiind 

Section  1102  of  the  Agriculture,  Rural 
Development,  Food  and  Drug 
Administration,  and  Related  Agencies 
Appropriations  Act,  1999  (Public  Law 
105-277)  provided  $875  million  to 
provide  assistance  to  producers  who 
incurred  multi-year  losses  due  to 
disasters.  Accordingly,  the  Secretary 
developed  the  multi-year  Chip  Loss 
Disaster  Assistance  Program  (CLDAP) 
aad  promulgated  regulations  to  carry 
out  Aat  program.  See  7  CFR  part  1477. 
Under  the  provisions  of  the  1998 
CLDAP,  the  Farm  Service  Agency  (FSA) 
defined  multi-year  losses  as  crop  losses 
by  a  producer  in  at  least  3  of  die  5  years 
from  1994  through  1998.  The  program 
benefits  under  t^s  multi-year  option 
woe  based  on  a  percentage  of  the  total 
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dollar  amount  the  producer  received 
from  the  combination  of  crop  insurance 
indemnities,  non-insured  crop  disaster 
assistance  program  (NAP),  and  the  1994 
ad  hoc  disaster  assistance  program 
during  that  5-year  period. 

To  expedite  the  disbursement  of 
assistance,  crop  insurance  indemnity 
information  from  the  Risk  K4anagement 
Agency  was  interfaced  electronically 
with  FSA  program  payment  records  to 
determine  the  producers  eligible  for  the 
multi-year  assistance  and  the  amoimt  of 
such  benefit.  Both  Agencies  record 
monetary  benefits  issued  to  produces 
and  policy  holders  by  either  a  social 
security  or  taxpayer  ID  number. 
Therefore,  when  payments  and 
indemnities  were  credited  to  the  same 
ID  number  in  at  least  3  of  the  5  years, 
the  producer  was  determined  eligible. 

Some  producers  may  have  changed  ID 
numbers  when  they  restructured  their 
bxisinesses,  or  changed  the  nature  of 
their  operations  from  an  individual  to  a 
corporation.  FSA  tried  to  the  mayimiifn 
extent  practicable  to  allow  for  changes 
in  ID  numbers  that  were  beyond  the 
producers'  control  such  as  changes  due 
to  death  of  an  insured,  or  husbands  and 
wives  who  may  have  changed 
operations  and  operating  numbers. 
Because  of  changing  ID  numbers,  some 
producers  with  losses  in  three  of  the 
five  years  may  not  have  been  issued 
benefits  under  the  multi-year  CLDAP. 

Congress  intervened.  Section  259  of 
the  Agricultiiral  Risk  Protection  Act  of 
2000  (Public  Law  106-224),  directs  the 
Secretary  to  restore  eligibility  by  maUng 
payments  to  an  individual  or  entity  that 
was  determined  otherwise  ineligible  for 
the  multi-year  benefits  in  the  amount 
equal  to  what  the  individual  or  entity 
would  have  received  had  the  individual 
or  entity  not  changed  the  legal  structure, 
but  reduced  by  any  single  year  payment 
already  received.  Additionally,  a 
producer  with  interests  in  multiple 
farming  operations,  none  of  which 
previously  received  1998  CLDAP 
benefits,  may  now  be  eligible  for 
payment  based  on  the  producer's 
interest  in  such  eligible  losses 
experienced  by  each  of  the  respective 
farming  operations  which  otherwise 
would  not  have  been  eligible  for 
compensation.  Section  259  of  the 
Agricultiiral  Risk  Protection  Act  of  2000 
was  not  originally  provided  funding  to 
carry  out  its  direction. 


Congress  revisited  the  funding  issue 
and  in  section  315  of  the  Grain 
Standards  and  Warehouse  Improvement 
Act  of  2000  (Public  Law  106-472) 
amended  section  259  of  the  Agricultural 
Risk  Protection  Act  of  2000,  to  authorize 
the  Secretary  to  use  the  funds,  facilities, 
and  authorities  of  the  Commodity  Credit 
Corporation  (CCC). 

Action:  The  purpose  of  this  notice  is 
to  inform  affected  parties  that  a 
producer  that  was  determined  otherwise 
ineligible  may  now  be  eligible  for  1998 
CLDAP  benefits  under  the  terms  of  this 
revision  if  the  change  in  operation  was 
from  an  individual  to  an  entity  which 
included  the  individual;  from  an  entity 
to  an  individiial  who  was  included  in 
the  entity;  or,  if  an  individual  had  an 
interest  in  multiple  operations.  If  a 
producer  previously  received  CLDAP 
benefits  under  the  1998  single-year 
option,  and  is  now  determined  eligible 
under  the  multi-year  option,  the 
producer  will  receive  only  the 
difference  if  the  calculated  multi-year 
benefit  is  greater.  Total  CLDAP  benefits 
are  subject  to  the  $80,000  limitation  per  " 
"person"  as  defined  in  7  CFR  part  1400, 
and  the  national  payment  factor 
applicable  to  CLDAP  as  previously 
utilized. 

Eligible  producers  include  those  that: 
(1)  Previously  filed  an  application  but 
did  not  meet  eligibility  requirements;  (2) 
now  meet  the  eligibility  requirements, 
but  did  not  previously  submit  an 
application;  and  (3)  received  a  payment 
for  a  single-year  loss,  did  not  initially 
qualify  for  multi-year  benefits,  but  now 
qualify  for  multi-year  benefits  under  the 
revised  eligibility  requirements. 
However,  this  provision  does  not  restore 
eligibility  for  additioiud  payments 
where  producers  were  deemed  to  be 
eligible  for  whatever  reason.  Producers 
that  are  not  sure  as  to  their  revised 
eligibility  shoiild  file  an  application. 

"The  applicant's  share  will  be:  (1)  100 
percent  share  of  the  insurance 
indemnity,  NAP  benefit,  or  ad  hoc 
disaster  assistance  received  as  an 
individual,  when  applicable;  and  (2) 
his/her  direct  or  indfrect  share  of  the 
same  earned  through  a  joint  operation  or 
entity  that  has  not  previously  qualified 
for  a  miilti-year  benefit.  Attribution 
shall  be  used  in  the  benefit  calculation 
process.  For  embedded  entities,  the 
Agency  will  attribute  shares  until  the 
fifth  level  is  reached.  Additionally,  all 
eligibility  reqiiirements  for  the  1998 
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program  year,  including  payment 
eligibility,  conservation  compliance  and 
gross  revenue  compliance  provisions, 
must  have  been  met  by  each  of  the  joint 
operations  and  entities  contributing  to 
the  qualifying  loss  calculations. 

Applicant's  meeting  all  eligibility 
requirements  for  CLDAP  will  be  eligible 
for  benefits  not  to  exceed  the  $80,000 
per  "person"  CLDAP  payment 
limitation  and  subject  to  the  national 
payment  factor,  regardless  of  the 
number  of  different  farming  operations 
used  to  qualify.  Each  applicant  must 
certify  that  gross  revenue  provisions  are 
not  exceeded  by  any  of  the  farming 
operations  used  for  qualification  by 
applying  the  procedure  applicable  to  the 
1998  CLDAP.  If  one  or  more  "peraons" 
do  not  meet  the  gross  revenue 
provisions,  the  indemnification  for  that 
"person"  cannot  be  used  in  computing 
eligibility.  The  1997  tax  year  will  be 
used  in  determining  eligibility  imder 
the  gross  revenue  provision,  ff  the  joint 
operatioii  or  entity  used  for  qualification 
dissolved  in  a  prior  year,  FSA  will  use 
the  last  tax  year  available. 

Producera  will  be  required  to  provide 
proof  of  crop  insurance  indemnities, 
NAP  benefits  and  ad  hoc  disaster 
assistance  received  for  each  farming 
operation  used  in  the  qualification 
process.  This  information  must  be 
recorded  on  Form  CCC-540MY,  Crop 
Loss  Disaster  Assistance  Program 
Application  for  Multi-Year  Benefits,  for 
each  respective  farming  operation  and 
crop  year.  This  information  will  be  used 
in  determining  eligibility  and 
calculating  the  midti-year  benefit.  Joint 
operation/entity  member  share  data 
shall  be  verified  with  CCC-502,  Farm 
Operating  Plan  for  Payment  Eligibility 
Review,  information  on  file  with  the 
Agency  for  the  respective  program  year. 
If  the  CCC-502  information  is  not  on  file 
for  the  joint  operation/entity  member, 
this  information  will  be  required  to 
identify  members  and  shares. 
Additional  documentation  may  be 
required  to  substantiate  the  certification 
such  as  legal  documents  and 
agreements,  annual  reports,  corporate 
minutes,  etc. 

Individual  producers  may  obtain 
Form  CCC-540MY  in  person,  by  mail, 
by  telephone,  or  by  facsimile  fr^m  any 
FSA  office.  In  addition,  applicants  may 
download  a  copy  of  the  CCC-540MY 
through  the  Internet  at 
www.sc.egov.  usda.gov. 

To  appfy  for  benefits,  producers  must 
submit:  (1)  Form  CCC-540KfY,  tmd 
include  supporting  documentation  of 
any  crop  insurance  indemnity,  NAP 
benefits  and  ad  hoc  disaster  assistance 
received  for  each  year,  entity  and  joint 
operation  used  for  qualification;  (2) 


Applicable  Form  CCC-502,  Farm 
Operating  Plan  For  Payment  Eligibility 
Review,  and  related  information  for 
each  year,  entity  and  joint  operation 
used  for  qualification;  (3)  Form  AD- 
1026,  Hig^y  Erodible  Land  and 
Wetland  Conservation  Compliance,  for 
each  entity  and  joint  operation  used  for 
qualification;  (4)  Form  CCC-548,  Gross 
Revenue  Certification  Statement,  for 
each  individual  and  entity  used  for 
qualification;  (5)  copies  of  all  Forms 
CCC-540,  Crop  Loss  Disaster  Assistance 
Program,  and  CCC-540A,  Notice  of 
Loss/Production  Worksheet  1998  Crop 
Loss  Disaster  Assistance  Program, 
previously  submitted,  including  any 
applications  submitted  for  each 
individual,  entity  and  joint  operation 
used  for  qualification;  and  (6)  records  of 
1998  CLDAP  benefits  previously 
approved  or  received,  including  records 
for  each  entity  and  joint  operation  used 
for  qualification. 

Applications  with  supporting 
documentation  will  be  accepted  from 
the  date  this  notice  is  published  through 
September  14,  2001.  llie  applicant  must 
send  all  required  documents  to  the 
following  address:  USDA/  Farm  Service 
Agency,  Room  3643-S,  STOP  0517, 
1400  Independence  Avenue  SW, 
Washington,  DC  20250-0517. 
Applicants  are  requested  to  designate 
the  program  on  the  envelope  as  "Multi- 
Year  Revised  Eligibility  Determination 
Request."  All  completed  applications 
must  be  received  at  the  specified 
address  by  the  close  of  business  on 
September  14,  2001.  All  late  and 
incomplete  applications  will  be 
returned  to  the  applicants  with  a  denial 
of  program  benefits. 

For  additional  information,  affected 
producers  should  contact  the  Farm 
Service  Agency  Service  Center  in  the 
county  in  which  they  originally  or 
would  have  applied  for  benefits  under 
the  1998  CLDAP.  Eligibility 
determinations  will  be  made  upon 
receipt  of  all  of  the  necessary  data. 

Signed  at  Washington,  DC,  on  June  29. 
2001. 


James  R.  Little, 

Acting  Executive  Vice  President,  Commodity 
Credit  Corporation. 

[PR  Doc.  01-21725  Filed  8-23-01;  4:48  pm] 
■NJJNO  COOE  3410-(M-P 


DEPARTMEMT  OF  AGRiCULTURE 

Rurai  UUiiUss  Service 

InfOnnallon  Coiieetion  Activity; 
Coninient  ReQuest 

agency:  Rural  Utilities  Service,  USDA. 


ACTION:  Notice  and  request  for 
comments. 

SUMMARY:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  Chapter  35,  as  amended),  the 
Rural  Utilities  Service  (RUS)  invites 
comments  on  this  information 
collection  for  which  RUS  intends  to 
request  approval  from  the  Office  of 
Management  and  Budget  (OMB). 
DATES:  Comments  on  this  notice  must  be 
received  by  October  29,  2001. 
FOR  FURTHER  INFORMATION  CONTACT:  F. 
Lament  Heppe,  Jr.,  Director.  Program 
Development  and  Regulatory  Analysis, 
Rural  Utilities  Service,  1400 
Independence  Ave.,  SW..  STOP  1522. 
Room  4036  South  Building, 
Washington,  DC  20250-1522. 
Telephone:  (202)  720-9550.  FAX:  (202) 
720-4120. 

SUPPt-EMENTARY  INFORMATKW:  The  Office 
of  Management  and  Budget's  (OMB) 
regulation  (5  CFR  1320)  implementing 
provisions  of  the  Paperwork  Reduction 
Act  of  1995  (Pub.  L.  104-13)  requires 
that  interested  members  of  the  public 
and  affected  agmicies  have  an 
opportunity  to  comment  on  information 
collection  and  recordkeeping  activities 
(see  5  CFR  1320.8(d)).  This  notice 
identifies  an  information  collection  that 
RUS  is  submitting  to  OMB  for 
reinstatement. 

Title:  Electric  Loan  Application  and 
Related  Reporting  Burdens. 

OMB  Control  Number:  0572-0032. 

Type  of  Request:  Extension  of  a 
currently  approved  collection,  with 
change. 

Abstract:  The  Rural  Electrification  Act 
of  1936  (7  U.S.C.  901  et  seq.),  as 
amended  (RE  Act)  authorizes  and 
empowers  the  Administrator  of  RUS  to 
make  and  guarantee  loans  to  furnish  and 
improve  electric  service  in  rural  areas. 
These  loans  are  amortized  over  a  period 
of  up  to  35  years  and  secured  by  the 
borrower's  electric  assets.  In  the  interest 
of  protecting  loan  security,  monitoring 
compliance  with  debt  covenants,  and 
ensuring  that  RUS  loan  funds  are  used 
for  purposes  authorized  by  law,  RUS 
requires  that  borrowers  prepare  and 
submit  for  RUS  evaluation,  certain 
studies  and  reports.  Some  of  these 
studies  and  reports  are  required  only 
once  for  each  loan  application;  other 
must  be  submitted  periodically  until  the 
loan  is  completely  repaid. 

Estimate  of  Burden:  Public  reporting 
for  this  collection  of  information  is 
estimated  to  average  6  hours  per 
response. 

Respondents:  Business  or  other  for 
profits;  Not-for-profit  institutions. 

Estimated  Number  of  Respondents: 
754. 
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Estimated  Number  of  Responses  per 
Respondent:  4. 

Estimated  Total  Annual  Burden  on 
Respondents:  16,834  hours. 

Copies  of  this  information  collection 
can  be  obtained  from  Michele  Brooks. 
Program  Development  and  Regulatory 
Analysis,  at  (202)  690-1078.  FAX:  (202) 
720-4120. 

Comments  are  invited  on:  (a)  Whether 
the  proposed  collection  of  information 
is  necessary  for  the  proper  performance 
of  the  functions  of  the  Agency, 
including  whether  the  information  will 
have  practical  utility;  (b)  the  accuracy  of 
the  Agency's  estimate  of  the  burden  of 
the  proposed  collection  of  information 
including  the  validity  of  the 
methodology  and  assumptions  used;  (c) 
ways  to  enhance  the  quality,  utility  and 
clarity  of  the  information  to  be 
collected;  and  (d)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  those  who  are  to  respond,  including 
through  the  use  of  appropriate 
automated,  electronic,  mechanical,  or 
other  technological  collection 
techniques  or  other  forms  of  information 
technology.  Comments  may  be  sent  to: 
F.  Lamont  Heppe,  Jr.,  Director,  Program 
Development  and  Regulatory  Analysis, 
Rural  Utilities  Service,  U.S.  Department 
of  Agriculture,  STOP  1522, 1400 
Independence  Ave.,  SW.,  Washington, 
DC  20250-1522.  FAX:  (202)  720-^120. 

All  responses  to  this  notice  will  be 
summarized  and  included  in  the  request 
for  0MB  approval.  All  comments  will 
also  become  a  matter  of  public  record. 

Dated:  August  20.  2001.  i 

Blaine  D.  Stockton,  ' 

Acting  Administrator,  Rural  Utilities  Service. 
[FR  Doc.  01-21681  Filed  8-27-01;  8:45  am) 
■LUNG  CODE  3410-1S-P 


DEPARTMENT  OF  COMMERCE 
Forafgn-Trade  Zones  Board 

[Dodwt  9-2001]  ' 

PropoMd  ForeigivTrade  Zone  Bune 
County,  Califomla;  Amendment  of 
Application 


Notice  is  hereby  given  that  the 
application  of  the  (>oville  Economic 
Development  Corporation,  a  non-profit 
corporation,  to  establish  a  general- 
purpose  foreign-trade  zone  at  sites  in 
southern  Butte  County,  California  (Doc. 
9-2001,  66  FR  10668,  2/16/01),  has  been 
amended  to  delete  Site  4  (9  acres), 
located  in  Gridley.  The  application 
otheTwise  remains  unclumged. 


Dated:  August  21,  2001. 
Dennis  Puccinelli, 

Executive  Secretary 

[FR  Doc.  01-21711  Filed  8-27-01:  8:45  am) 

BILUNG  CODE  3510-OS-M 

DEPARTMENT  OF  COMMERCE 
International  Trade  Administration 

[A-580-825] 

Oil  Country  Tubular  Goods  From  tlie 
Republic  of  Korea;  Final  Results  of 
Changed  Circumstances  Review 

AGENCY:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 
ACTION:  Notice  of  final  results  of 
changed  circumstances  antidumping 
duty  administrative  review. 

SUMMARY:  On  May  21,  2001,  the 
Department  of  Commerce  published  a 
notice  of  preliminary  results  of  its 
antidumping  duty  changed 
circumstances  review  on  certain  welded 
stainless  steel  pipe  fi-om  Korea  (see  Oil 
Country  Tubular  Goods  from  the 
Republic  of  Korea:  Preliminary  Results 
of  Changed  Circumstances  Review,  66 
FR  27938)  {"Preliminary  Results").  We 
have  now  completed  the  review  and 
determine  Hyimdai  Steel  Company  to  be 
the  successor-in-interest  to  Hyimdai 
Pipe  Company,  Ltd. 
EFFECTIVE  DATE:  August  28,  2001. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mike  Strollo  or  Scott  Lindsay,  Import 
Administration,  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue,  NW,  Washington,  DC  20230; 
telephone  (202)  482-5255  and  (202) 
482-3782,  respectively. 

Applicable  Statute 

Unless  otherwise  indicated,  all 
citations  to  the  Tariff  Act  of  1930,  as 
amended  (the  "Act"),  are  references  to 
the  provisions  effective  January  1, 1995, 
the  effective  date  of  the  amend[ments 
made  to  the  Act  by  the  Uruguay  Round 
Agreements  Act.  In  addition,  unless 
otherwise  indicated,  all  citations  to  the 
Department  of  Commerce's 
("Department")  regulations  are  to  19 
CFR  351  (2001). 

SUPPLEMENTARY  INFORMATION: 

Background 

On  May  21,  2001,  the  Department 
published  its  preliminary  results  in  the 
Federal  Register  [see  "Preliminary 
Results")  preliminarily  finding  Hyimdai 
Steel  Company  ("Hjamdai  Hysco")  to  be 
the  successor-in-interest  to  Hjmndai 


Pipe  Company,  Ltd.  ("HDP").  No 
comments  were  received  regarding  these 
findings. 

Scope  of  the  Review 

The  products  covered  by  this  order 
are  oil  country  tubular  goods  ("OCTG"), 
hollow  steel  products  of  circular  cross- 
section,  including  only  oil  well  casing 
and  tubing,  of  iron  (other  than  cast  iron) 
or  steel  (both  carbon  and  alloy),  whether 
seamless  or  welded,  whether  or  not 
conforming  to  American  Petroleum 
Institute  ("API")  or  non-API 
specifications,  whether  finished  or 
imfinished  (including  green  tubes  and 
limited  service  OCTG  products).  This 
scope  does  not  cover  casing  or  tubing 
pipe  containing  10.5  percent  or  more  of 
chromium,  or  drill  pipe.  The  products 
subject  to  this  order  are  currently 
classified  in  the  Harmonized  Tariff 
Schedule  of  the  United  States 
("HTSUS")  under  item  numbers: 
7304.29.10.10,  7304.29.10.20, 
7304.29.10.30,  7304.29.10.40. 
7304.29.10.50.  7304.29.10.60, 
7304.29.10.80,  7304.29.20.10, 
7304.29.20.20,  7304.29.20.30, 
7304.29.20.40,  7304.29.20.50, 
7304.29.20.60,  7304.29.20.80. 
7304.29.30.10,  7304.29.30.20, 
7304.29.30.30,  7304.29.30.40, 
7304.29.30.50,  7304.29.30.60, 
7304.29.30.80,  7304.29.40.10, 
7304.29.40.20,  7304.29.40.30. 
7304.29.40.40.  7304.29.40.50, 
7304.29.40.60.  7304.29.40.80. 
7304.29.50.15,  7304.29.50.30, 
7304.29.50.45,  7304.29.50.60, 
7304.29.50.75,  7304.29.60.15, 
7304.29.60.30.  7304.29.60.45, 
7304.29.60.60,  7304.29.60.75, 
7305.20.20.00.  7305.20.40.00. 
7305.20.60.00,  7305.20.80.00, 
7306.20.10.30,  7306.20.10.90, 
7306.20.20.00.  7306.20.30.00, 
7306.20.40.00,  7306.20.60.10, 
7306.20.60.50,  7306.20.80.10.  and 
7306.20.80.50.  Although  the  HTSUS 
item  numbers  are  provided  for 
convenience  and  Customs  purposes,  the 
written  description  remains  dispositive 
of  the  scope  of  this  review. 

Successorship  and  Final  Results  of 
Review 

Because  we  received  no  comments  on 
the  preliminary  results,  for  the  reasons 
stated  in  the  Preliminary  Results  and 
based  on  the  facts  on  the  record,  we  find 
Hyimdai  Hysco  to  be  the  successor-in- 
interest  to  HDP  for  purposes  of  this 
antidumping  duty  order. 

Therefore.  Hyimdai  Hysco  will  be 
excluded  from  the  antidumping  duty 
order  on  OCTG  bom  the  Republic  of 
Korea  and,  thus,  cash  deposits  will  not 
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be  required  on  its  entries  of  subject 
merchandise. 

This  notice  also  serves  as  a  final 
reminder  to  parties  subject  to 
administrative  protective  orders  (APOs) 
of  their  responsibility  concerning  the 
disposition  of  proprietary  information 
disclosed  under  APO  in  accordance 
with  19  CFR  351.305(a)(3).  Failure  to 
timely  notify  the  Department  in  writing 
of  the  return/destruction  of  APO 
material  is  a  sanctionable  violation. 

This  determination  is  issued  and 
published  in  accordance  with  sections 
751(b)(i)  and  777(i)(l)  of  the  Act  and  19 
CFR  353.221(c)(4). 

Dated:  August  15.  2001. 

Bernard  T.  Carreau, 

Acting  Assistant  Secretary  for  Import 
Administration. 

[FR  Doc.  01-21712  Filed  8-27-01;  8:45  am] 
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DEPARTMENT  OF  COMMERCE 
International  Trade  Administration 

[A-S80-831  and  A-580-834] 

Notice  of  Amendment  of  Final 
Determinations  of  Sales  at  Less  Than 
Fair  Value:  Stainless  SissI  Plats  In 
Colls  From  ttie  Republic  of  Korea:  snd 
Stainless  StssI  Sheet  and  Strip  in  Colls 
From  ttie  Republic  of  Korea 

agency:  Import  Administration, 
International  Trade  Administration. 
Department  of  Commerce. 
ACTION:  Notice  of  amendment  to  final 
antidumping  duty  determinations  of 
sales  at  less  than  fiair  value. 

SUMMARY:  The  Department  of  Commerce 
is  amending  its  final  determinations  in 
the  antidumping  duty  investigations  on 
stainless  steel  plate  in  coils  and 
stainless  steel  sheet  and  strip  in  coils 
from  the  Republic  of  Korea  in  order  to 
implement  the  report  of  the  WTO 
dispute  settlement  panel  addressing 
these  matters.  Consistent  with  section 
129  of  the  Uruguay  Round  Agreements 
Act,  which  governs  the  Department's 
actions  following  WTO  panel  reports, 
the  Department  has  revised  the 
calculation  of  dumping  margins  in  the 
above  cases.  We  are  now  amending  the 
final  determinations  consistent  with  the 
revised  calculation  of  dumping  margins. 
EFFECTIVE  DATE:  August  28,  2001. 
FOR  FURTHER  INFORMATION  CONTACT: 
Carrie  Blozy  or  Rick  Johnson,  Import 
Administration.  International  Trade 
Administration.  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue.  NW.,  Washington.  DC  20230; 


telephone:  (202)  482-0165  or  (202)  482- 
3818.  respectively. 

the  Applicable  Statute 

Unless  otherwise  indicated,  all 
citations  to  the  statute  are  references  to 
the  provisions  effective  January  1, 1995, 
the  effective  date  of  the  amendments  to 
the  Tariff  Act  of  1930,  as  amended  (the 
Act)  by  the  Uruguay  Round  Agreements 
Act  (URAA).  In  addition,  unless 
otherwise  indicated,  all  citations  to  the 
Department's  regulations  are  references 
to  the  provisions  codified  at  19  CFR  Part 
351.  62  FR  27296  (May  19. 1997). 
Finally,  citation  to  "section  129"  refers 
to  section  129  of  the  URAA.  codified  at 
19  U.S.C.  3538. 

Background 

On  March  31.  and  June  8, 1999,  the 
Department  of  Commerce  issued  final 
determinations  of  sales  at  less  than  fair 
value  in  the  antidumping  investigations 
on  stainless  steel  plate  in  coils  from 
Korea  [Plate)  and  stainless  steel  sheet 
and  strip  in  coils  from  Korea  [Sheet), 
respectively.^  Following  affirmative 
injury  determinations  issued  by  the 
United  States  International  Trade 
Commission,  the  Department  issued 
antidumping  duty  orders  on  these 
products  on  May  21,  and  July  27, 1999, 
respectively.  2 

On  October  14, 1999,  the  Government 
of  the  Republic  of  Korea  (GOK) 
requested  the  estabUshment  of  a  dispute 
settlement  panel  under  the  auspices  of 
the  World  Trade  Organization  (WTO)  to 
examine  various  aspects  of  the 
Department  of  Commerce's  final 
affirmative  determinations  of  dumping 
in  this  cases.  At  the  meetings  of  the 
WTO  Dispute  Settlement  Body  (DSB)  on 
November  19, 1999.  the  DSB 
determined  to  establish  such  a  panel, 
and  the  panel  was  composed  on  March 
24. 2000. 

On  December  22.  2000.  after  full 
briefing  and  hearings,  the  panel  issued 
its  report,^  which  was  adopted  by  the 
DSB  on  Februby  1,  2001.  On  March  1, 
2001,  the  United  States  announced  its 


•  Notice  of  Final  Determination  of  Sales  at  Less 
Than  Fair  Value:  Stainless  Steel  Plate  in  Coils  from 
the  Republic  of  Korea.  64  Fed.  Reg.  15444  (Mar.  31. 
1999)  [Plate):  and  Notice  of  Final  Determination  of 
Sales  at  Less  Than  Fair  Value:  Stainless  Steel  Sheet 
and  Strip  in  Coils  from  the  Republic  of  Korea.  64 
FR  30664  (June  8, 1999)  (Sheet). 

^Antidumping  Duty  Orders:  Certain  Stainless 
Steel  Plate  in  Coils  From  Belgium.  Canada,  Italy, 
the  Republic  of  Korea,  South  Africa,  and  Taiwan. 
64  Fed.  Reg.  27756  (May  21.  1999);  and  Notice  of 
Antidumping  Duty  Order:  Stainless  Steel  Sheet  and 
Strip  in  Coils  From  the  United  Kingdom.  Taiwan 
and  South  Korea,  64  FR  40555  (July  27.  1999). 

'  United  States — Anti-Dumping  Measures  on 
Stainless  Steel  Plate  In  Coils  and  Stainless  Steel 
Sheet  and  Strip  From  Korea,  WT/DS179/R,  adopted 
on  1  February  2001. 


intention  to  implement  the  • 

recommendations  and  rulings  in  these 
cases.  On  April  18,  2001.  pursuant  to 
section  129rb)(2)  of  the  URAA.  the 
United  States  Trade  Representative 
requested  that  the  Department  of 
Commerce  (Department)  issue  a 
determination  that  would  render  the 
Department's  determination  of  dumping 
in  the  both  the  Sheet  and  Plate 
investigations  not  inconsistent  with  the 
findings  of  the  panel.  On  May  15,  2001. 
the  Department  requested  comments 
from  interested  parties.  On  May  24  and 
31,  2001,  the  GOK  and  POSCO. 
respectively,  submitted  comments  for 
the  Department  to  consider  for  purposes 
of  implementation. 

On  July  5,  2001,  the  Department 
issued  its  Draft  Implementation  of  WTO 
Dispute  Settlement  Proceeding: 
Antidumping  Duties  on  Stainless  Steel 
Plate  in  Coils  and  Stainless  Steel  Sheet 
and  Strip  in  Coils  from  Korea.  The 
Department  invited  comment  by 
interested  parties  in  accordance  with 
section  129(d)  of  the  URAA.  We 
received  case  briefs  from  POSCO  and 
Petitioners  on  July  12,  2001.  On  July  17, 
2001,  POSCO  submitted  its  rebuttal 
comments  and  on  July  24,  2001, 
Petitioners  submitted  their  rebuttal 
comments.  At  the  request  of  respondent, 
a  hearing  was  held  on  July  25,  2001. 

On  August  15,  2001.  the  Department 
transmitted  its  revised  determinations 
in  these  cases  to  the  United  States  Trade 
Representative  (USTR),  pursuant  to 
section  129(b)(2)  of  the  URAA.  On 
August  17,  2001,  the  USTR  informed  the 
Department  that  it  had  conducted 
consultations  pursuant  to  section 
129(b)(3)  of  the  URAA.  and  that  the 
revised  determinations  bring  the  United 
States  into  conformity  with  the  panel's 
findings  in  the  dispute.  Accordingly,  the 
USTR  requested,  pursuant  to  section 
129(b)(4)  of  the  URAA,  that  the 
Department  implement  the  revised 
determinations  for  these  investigations. 
Therefore,  we  are  hereby  publishing 
notice  of  the  implementation  of  our 
determination  and  are  amending  the 
final  determinations  in  the  antidumping 
duty  investigations  on  Plate  and  Sheet 
from  the  Republic  of  Korea. 

WTO  Panel  Findings  and  Conclusions 

In  its  report,  the  dispute  settlement 
panel  found,  inter  alia,  that  certain 
aspects  of  the  methodology  used  to 
determine  dimiping  in  the  Plate  and 
Sheet  investigations  were  inconsistent 
with  the  Antidumping  Agreement. 
Specifically,  the  panel  made  the 
following  findings: 

1.  With  respect  to  the  issue  of  whether 
the  Antidumping  Agreement  permits  a 
currency  conversion  for  certain  sales  in 
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thffhome  market  (local  sales),  the  panel 
found  that  under  the  facts  of  the  Sheet 
investigation  the  United  States  acted 
inconsistently  with  Article  2.4.1  of  the 
Antidumping  Agreement  by  performing 
an  unnecessary  ciurency  conversion. 

The  panel  found  that  the  evidence  in 
the  Sheet  investigation  established  that 
the  Korean  won  amount  ultimately  paid 
by  the  customer  was  determined  by 
converting  the  U.S.  dollar  amoimt 
appearing  on  the  invoice  into  won  at  the 
rate  of  exchange  prevailing  on  the  date 
of  payment.  The  panel  determined, 
therefore,  that  the  dollar  amount 
appearing  on  the  sales  invoice  was 
controlling,  while  the  won  amount 
appearing  on  tax  and  certain  shipment 
invoices  and  noted  in  POSCO's 
accounts  played  no  role  in  determining 
the  amount  the  purchaser  ultimately 
would  pay.  Accordingly,  the  panel 
concluded,  based  upon  the  evidence  in 
the  Sheet  investigation,  that  the 
Department  did  not  have  a  basis  to 
determine  that  the  sales  at  issue  were 
made  in  won. 

2.  With  respect  to  the  issue  of  whether 
the  Antidumping  Agreement  permits 
adjustment  to  export  price  and 
constructed  export  price  for  a  bad  debt 
expense  resulting  from  a  customer's 
Sailuie  to  pay  for  subject  merchandise, 
the  panel  found  that  under  the  facts  of 
the  Sheet  and  Plate  investigations  the 
United  States  acted  inconsistently  with 
its  obligations  under  Article  2.4  of  the 
Antidumping  Asreement. 

Specifically,  tbe  panel  fbimd  that  the 
extraordinary  bad  debt  expenses  in 
these  cases  could  not  reasonably  have 
been  anticipated,  and  thus  taken  into 
aocoimt  by  the  exporter  when 
determining  the  price  to  be  charged  for 
the  product  in  different  markets  or  to 
difieient  customers.  Accordingly,  the 
panel  concluded  that  the  phrase 
"differences  in  conditions  and  terms  of 
sale"  of  Article  2.4  caimot  permissibly 
be  interpreted  to  encompass  the 
unprecedented  feilure  of  a  customer  to 
pay  for  certain  sales.  Similarly,  for  sales 
through  the  importer,  the  panel 
detwmined  that  the  costs  "incurred 
between  importation  and  resale"  cannot 
include  costs  that  were  unforeseeable  at 
the  time  the  price  was  set.  Therefore, 
the  panel  found  that  the  manner  in 
which  the  Department  measured  the  bad 
debt  adjustment  in  these  cases  was 
inconsistent  with  Article  2.4  of  the 
Antidiunping  Agreement. 

3.  With  respect  to  multiple  averaging 
periods,  the  panel  foimd  that  by  using 
multiple  averaging  periods  imder  the 
facts  of  the  Sheet  and  Plate 
investigations  the  United  States  acted 
inconsistently  with  its  obligation  under 
Article  2.4.2  of  the  Antidiunping 


Agreement  to  compare  a  weighted 
average  normal  value  with  a  weighted 
average  of  all  comparable  export 
transactions. 

In  making  its  determination,  the  panel 
stated  that  Article  2.4.2  does  not 
prohibit  the  use  of  multiple  averaging 
periods.  The  panel  indicated  there  may 
be  factual  circumstances  where  the  use 
of  multiple  averaging  periods  could  be 
appropriate  in  order  to  ensiue  that  price 
comparability  is  not  affected  by 
differences  in  the  timing  of  sales  within 
the  averaging  periods  in  the  home  and 
export  markets. 

However,  in  the  Plate  and  Sheet 
investigations,  the  panel  found  that  the 
Department's  determination  to  use  two 
averaging  periods  rested  solely  upon  the 
conclusion  that  the  normal  value  in  the 
latter  phase  of  the  investigations, 
expressed  in  dollars,  differed 
significantly  from  the  normal  value  in 
the  earlier  phase  of  the  investigations. 
The  panel  found  that  the  Department's 
reliance  upon  significantly  different 
pricing  alone  was  not  a  permissible 
determination  of  non-comparability. 
The  panel  therefore  concluded  that  the 
use  of  multiple  averaging  periods  in 
these  investigations  was  inconsistent 
with  the  requirements  of  Article  2.4.2. 

Draft  Implementation 

Prior  to  issuance  of  the  Draft 
Implementation,  the  GOK  and  POSCO 
submitted  comments  to  the  Department 
on  the  steps  necessary  to  implement  the 
panel's  reconunendation.  The 
Department  issued  its  Draft 
Implementation  to  parties  for  comment 
on  July  5,  2001.  In  its  Draft 
Implementation,  the  Department 
explained  that  it  implemented  the 
panel's  recommendation  as  follows: 

1.  With  respect  to  the  currency 
conversion  issue,  in  the  Sheet 
investigation,  the  Department  has 
recalculated  the  dumping  margin,  using 
the  doUar  denominated  price  of  local 
sales.  Because  the  sales  at  issue  were 
determined  to  be  dollar  denominated 
transactions,  currency  conversions  from 
won  into  dollars  are  unnecessary  and 
have  not  been  made  for  the 
recalculation  of  the  dumping  margin  in 
the  Sheet  investigation. 

2.  With  respect  to  unpaid  U.S.  sales, 
in  the  Sheet  and  Plate  investigations, 
the  Department  has  recalculated  the 
dumping  margins  by  not  taking  into 
account  the  failiu«  of  the  U.S.  customer 
to  make  payments  for  the  sales  at  issue. 
To  do  so,  the  Department  has  removed 
the  adjustment  for  bad  debt  expense 
from  its  dumping  margin  calcidation. 
Instead,  the  Department  has  calculated 
credit  expenses  pertaining  to  the  sales  at 


issue,  and  adjusted  the  margin 
calciilation  accordingly. 

To  determine  the  credit  expenses,  the 
Department  measures  the  time  period  in 
which  credit  is  extended  to  the 
customer  by  calculating  the  time 
between  shipment  of  the  merchandise  to 
the  customer  and  payment  by  the 
customer  for  such  merchandise.  For  the 
sales  at  issue,  the  pa)maent  dates  are 
missing.  To  address  the  missing 
pa)rment  dates  in  the  credit  expense 
calculation,  the  Department  has  used 
the  average  payment  experience  for  all 
U.S.  sales  as  the  facts  available  date  for 
payment  of  the  sales  at  issue. 

3.  With  respect  to  the  issue  of 
multiple  averaging  periods,  the 
Department  has  recalculated  the 
diunping  margins  in  the  Sheet  and  Plate 
investigations  without  dividing  the 
period  of  each  investigation  into  two 
periods.  In  calculating  the  diunping 
margin  for  each  investigation,  the 
Department  has  compared  a  weighted 
average  normal  value  with  a  weighted 
average  of  all  comparable  export 
transactions,  as  recommended  by  the 
panel. 

Comments  From  Interested  Parties  on 
Drafk  Implementation 

Comment  1 :  Ministerial  Errors 

Respondent  POSCO  argues  that  the 
draft  implementation  of  the  Sheet 
investigation  contains  a  ministerial  error 
that  must  be  corrected  by  the 
Department  in  its  final  results.  Claiming 
that  correction  of  this  error  would  result 
in  a  de  minimis  margin  for  POSCO, 
POSCO  argues  that  tiie  Department 
should  immediately  rescind  the  Sheet 
antidumping  order  on  POSCO. 

POSCO  explains  that  the  alleged  error 
concerns  the  date  of  sale  used  in  the 
Department's  computer  program  for  U.S. 
CEP  sales  out  of  inventory.  POSCO 
notes  that  it  made  a  small  number  of 
sales,  in  U.S.  channel  two,  out  of 
POSAM's  U.S.  inventory  during  the 
period  of  investigation  (POI),  which  it 
reported  to  the  Department  as  CEP  sales. 
POSCO  classified  the  other  U.S.  channel 
two  sales,  which  were  shipped  directly 
from  POSCO's  plant  to  the  customer,  as 
export  price  (EP)  sales.  For  the  CEP 
sales  out  of  inventory,  POSCO  reported 
U.S.  shipment  date,  which  was  the  same 
as  POSAM's  invoice  date,  as  the  date  of 
sale.  POSCO  states  that  in  the  final 
determination  of  the  Sheet 
investigation,  the  Department  classified 
all  of  POSCO's  sale^  through  U.S. 
channel  two  as  CEP  sales.  Further, 
POSCO  explains  that  in  its  computer 
program  in  the  final  determination  and 
draft  WTO  implementation  for  Sheet  the 
Department  used  langiiage  which 
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assigned,  as  the  U.S.  sale  date  for  all 
U.S.  channel  two  sales,  the  earlier  of  the 
shipment  date  frx>m  Korea  or  POSAM's 
invoice  date.  Noting  that  the  date  of 
shipment  from  Korea  is  always  before 
POSAM's  invoice  date,  POSCO  claims 
that  for  the  CEP  sales  out  of  U.S. 
inventory,  the  programming  language  is 
incorrect.  Citing  the  Sheet  Report  on  the 
Verification  of  U.S.  Sales  byPOSAM 
(April  2, 1999),  POSCO  maintains  that 
the  Department  verified  that  these  sales 
were  negotiated  in  the  United  States  and 
that  the  final  terms  of  sale  were  set  in 
the  United  States  by  POSAM  after  the 
merchandise  had  arrived  in  inventory. 
Consequently,  POSCO  argues  that  for 
the  CEP  sales  out  of  inventory,  the 
appropriate  date  of  sale  is  POSAM's 
invoice  date-the  sale  date  reported  by 
POSCO. 

POSCO  maintains  that  the 
Department's  error  was  unintentional 
and  that  this  error,  at  the  time  of  the 
original  less-than-fair-value 
determination,  was  insignificant  to  the 
margin  analysis.  POSCO  reiterates  that 
because  correction  of  this  error  would 
result  in  the  rescission  of  the  Sheet 
diunping  order  on  POSCO,  the 
Department  must  immediately  correct 
the  error.  Moreover,  POSCO  argues  that 
correction  of  this  error  in  the  final 
implementation  decision  is  no  different 
than  a  correction  after  court  remand, 
which,  POSCO  claims,  the  Department 
routinely  makes.  In  support  of  their 
argument,  POSCO  cites  AK  Steel  Corp. 
et  al.  V.  United  States,  Consol.  Ct.  No. 
97-05-00865,  where  the  Department 
agreed  with  respondent's  request  to 
remand  the  case  to  allow  the 
Department  to  correct  an  inadvertent 
ministerial  error  in  its  margin  program 
and  the  court  remanded  the  case  back  to 
the  Department.  POSCO  holds  that  it  is 
well  established  that  amendment  after 
remand  is  appropriate  when  the  original 
determination  contains  an  error  of 
inadvertence  or  mistakes,  citing  Badger- 
Powhatan,  A  Div.  OfFiggie  Int'l  v. 
United  States.  633  F.  Supp.  1364. 1368 
(Crr  1986);  Bohler-Uddeholm  Corp.  v. 
United  States,  946  F.  Supp.  1003, 1007 
(Crr  1996).  Moreover,  citing  NTN 
Bearing  Corp.  v.  United  States,  74  F.3d 
1204, 1208  (Fed.  Cir.  1995)  citing  Rhone 
Poulenc,  Inc.  v.  United  States,  899  F.2d 
1185. 1191  (Fed.  Cir  1990),  POSCO 
states  that  the  coiuls  have  repeatedly 
held  that,  "[it]  is  the  duty  of  ITA  to 
determine  dumping  margins  as 
"acciuately  as  possible.""  Finally. 
POSCO  argues  that  failure  to  correct  the 
alleged  error  would  "nullify  and  impair 
the  very  benefits  that  the  WTO  Panel 
had  intended  to  protect  when  it    ' 
rendered  its  decision  in  this  case" 


(citing  United  States — Antidiunping 
Measures  on  Stainless  Steel  Plate  in 
Coils  and  Stainless  Steel  Sheet  and  Strip 
in  Coils  from  Korea,  WT/DS179/R,  at  48. 

Petitioners  argue  that  the  Department 
should  not  correct  any  ministerial  errors 
at  this  time.  They  assert  that  the 
Department  may  not  make  any  changes 
to  the  final  margin  program  in  the  Sheet 
investigation  to  correct  for  POSCO's 
alleged  ministerial  error  because  the 
alleged  error  is  outside  the  "terms  of 
reference,"  or  scope  of  review,  of  the 
WTO  Panel.  Specifically,  Petitioners 
argue  that  none  of  claims  asserted  by  the 
GOK  in  its  complaint  to  the  WTO  Panel 
involved  the  proper  date  of  sales  for 
POSCO's  CEP  sales  out  of  inventory. 
Citing  the  WTO  Panel  Report  at  7, 
Petitioners  maintain  that  the  alleged 
error — ^whether  correct  or  not — is 
therefore  outside  the  WTO  Panel's  terms 
of  reference. 

Additionally,  Petitioners  maintain 
that  the  Department  should  dismiss 
POSCO's  citation  to  GIT  and  Federal 
Circuit  precedent  suggesting  that  the 
Department  may  make  corrections  to 
ministerial  errors  after  a  court  remand 
as  inappropriate  forum  shopping.  They 
state  that  POSCO  and  the  Korean 
Govenunent  invoked  the  jurisdiction  of . 
the  WTO,  not  U.S.  Courts,  as  the  forum 
for  adjudicating  the  issues  raised  in  its 
complaint.  Thus,  they  allege  that 
POSCO  cannot  rely  on  the  U.S.  Courts 
to  support  its  claim  for  relief  where  that 
claim  for  relief  is  outside  the 
jurisdiction  of  the  WTO  Panel. 
Moreover,  Petitioners  suggest  that  there 
is  an  equal  amount  of  authority  at  the 
err  stating  that  the  Department  may  not 
gorrect  late-submitted  ministerial  errors. 
In  support  of  their  argument,  Petitioners 
cite  to  Koyo  Seiko  v.  United  States,  746 
F.  Supp.  1108, 1110  (Crr  1990)  and 
Hyster  Co.  v.  United  States,  858  F. 
Supp.  202  (Crr  1994).  Petitioners 
maintain  that  this  case  is  analogous  to 
Tonington  Co.  v.  United  States,  1998 
err  Lexis  15.  Slip  Op.  98-24  at  3.  where 
the  court  rejected  a  party's  request  to 
correct  an  alleged  ministerial  error  that 
was  first  raised  in  comments  on  the 
Department's  draft  remand  results. 
Petitioners  note  that  POSCO  is  raising 
the  alleged  ministerial  error  over  two 
years  after  the  Department's  final 
determinations  in  these  cases  and 
continue  that  the  Court's  interest  in 
finality  is  of  critical  importance  in  these 
cases.  Petitioners  also  claim  that  under 
crr  precedent  (citing  Zenith  Elecs. 
Corp.  V.  United  States,  699  F.  Supp.  296. 
298  (Crr  1988)),  the  Department  may 
not  make  corrections  for  ministerial 
errors  without  the  Court's  permission. 
Petitioners  argue  that  at  a  minimum, 
this  case  could  be  viewed  as  requiring 


parallel  treatment  at  the  WTO. 
Petitioners  hold  that  because  POSCO 
did  not  notify  the  Department  of  its 
alleged  ministerial  error  in  the  five-day 
allotted  period,  or  within  the  terms  of 
reference  of  the  WTO  panel,  POSCO  is 
without  remedy  and  may  not  now  seek 
to  have  the  Department  amend  its  final 
determination  for  Sheet  for  the  alleged 
error. 

Petitioners  also  allege  a  ministerial 
error  in  the  programs  for  Plate  and 
Sheet.  Specifically,  Petitioners  maintain 
that  although  it  is  the  Department's 
standard  practice  to  separately  calculate 
average  net  prices  for  CEP  and  EP  sales, 
in  both  final  determinations  the 
Department  calculated  a  single  net  price 
for  both  CEP  and  EP  sales. 

Department's  Position:  We  disagree 
with  POSCO  that  the  alleged  ministerial 
errors  are  properly  the  subject  of  this 
implementation.  "This  implementation/ 
determination  is  being  conducted  under 
section  129(b)(2)  of  the  Uruguay  Round 
Agreements  Act,  which  authorizes  the 
Department  to  "issue  a  determination  in 
connection  with  the  particular 
proceeding  that  would  render  the 
administering  authorify's  action 
described  in  paragraph  (1)  not 
inconsistent  with  the  findings  of  the 
panel  or  the  Appellate  Body."  In  this 
regard,  we  note  that  the  GOK  did  not 
allege  the  errors  in  question  as  part  of 
its  panel  request,  and  the  panel 
therefore  had  no  basis  to  make  a  ruling 
with  respect  to  them.  Nor  were  the 
errors  alleged  by  POSCO  and  Petitioners 
made  in  implementing  the  panel's 
findings.  Thus,  the  Department  believes 
that  this  determination  should  be 
restricted  to  those  areas  of  the  Hnal 
determination  which  were  found  by  the 
panel  to  be  inconsistent  vt  ith  the 
Antidumping  Agreement. 

Moreover,  these  ministerial  error 
allegations  by  POSCO  and  Petitioners 
were  made  at  an  extremely  late  point  in 
this  process.  The  Department  notes  that 
its  final  margin  calculation,  which  was 
issued  to  the  parties  over  two  years  ago. 
contained  the  calculation  alleged  by 
POSCO  to  be  a  ministerial  error 
concerning  the  proper  date  of  sale  for 
POSCO's  U.S.  CEP  sales  out  of 
inventory,  as  well  as  the  calculation 
alleged  by  Petitioners  to  be  a  ministerial 
error  concerning  calculation  of  a  single 
net  price  for  CEP  and  EP  sales.  In 
accordance  with  the  Department's 
regulations  POSCO  and  Petitioners  had 
until  five  days  after  the  release  of 
disclosure  documents  for  the  Sheet  final 
determination  to  file  a  ministerial  error 
allegation  on  these  issues  with  the 
Department  (19  CFR  351.224(c)(2)). 
These  parties  did  not  do  so.  We  are 
concerned  that  consideration  of  these 
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allegations  at  this  point  in  the  process 
would  effectively  be  allowing  time  for 
such  allegations  far  exceeding  the  time 
granted  to  other  parties  in  these  and 
other  proceedings.  That  there  happens 
to  be  a  redetermination  pursuant  to 
section  129Cb)(2)  is  mere  happenstance, 
hi  the  vast  majority  of  investigations 
and  reviews,  there  would  be  no 
opportimity  for  parties  to  raise  an  issue 
of  ministerial  error  two  years  after  the 
fact.  We  note  that  in  AK  Steel,  which 
POSCO  cites  in  support  of  its  case, 
while  the  Department  did  not  contest 
the  allegation  of  error,  correction  of  that 
error  was  ultimately  undertaken  only 
pursuant  to  an  order  from  the  Court. 
Moreover,  in  other  cases  the  court  has 
declined  to  accept  ministerial  error 
allegations  made  for  the  first  time  after 
extensive  litigation.  See  Hyster  Co.  v. 
U.S.,  858  F.Supp.  202  (CIT  1994).  Here, 
POSCO  and  Petitioners,  having  allowed 
the  regulatory  remedy  to  expire,  are 
asking  the  Department  to  address 
allegations  of  ministerial  error  sua 
sponte  several  years  after  the 
investigation  was  completed.* 

We  are  also  concerned  that  allowing 
parties  to  raise  new  issues  at  this  point 
in  the  process  potentially  would  be 
unfair,  as  parties'  comments  and  views 
on  issues,  including  the  Petitioners' 
views  on  appealing  panel  decisions, 
may  have  been  affected  by  the 
allegations,  had  they  been  made  known 
earlier.  As  noted  above,  section 
129(b)(2)  determinations  have  a  limited 
purpose;  the  fact  that  the  Department 
happens  to  be  making  a  determination 
under  that  section  on  issues  unrelated  to 
the  allegations  of  error  does  not  provide 
an  excuse  for  a  wholesale  review  of  all 
issues  in  the  underlying  case.  We  note, 
however,  that  correction  of  these 
ministerial  errors  would  result  in  a 
margin  of  2.09  percent,  making  these 
allegations  largely  inconsequential.  We 
note,  further,  that  in  the  context  of  the 
first  review,  which  is  ciurently  being 
conducted,  both  parties  will  have  an 
opportxmity  to  fully  air  all  allegations  of 
ministerial  error  so  that  any  such  errors 
are  not  reflected  in  the  amount  of  duties 
ultimately  assessed  against  POSCO 's 
entries. 

Consequently,  we  have  not  made 
corrections  to  our  calculations  for  either 
POSCO's  or  Petitioners'  alleged 
ministerial  errors  for  purposes  of  this 
determination. 


■•Even  if  we  did  correct  ministerial  errors  such  as 
these,  it  would  be  pursuant  to  a  different  statutory- 
authority.  Therefore,  this  is  not  different  from 
entertaining  such  a  claim  sua  sponte  two  years  after 
the  fact. 


Comment  2.  Treatment  of  Bad  Debt 

In  their  case  brief,  Petitioners  argue 
that  the  Department  failed  to  take  into 
account  non-payment  by  a  certain  U.S. 
customer.  Petitioners  maintain  that  the 
Department's  methodology  was  wrong 
and  sets  a  "terrible"  precedent.  Citing 
the  Department's  Antidumping  Manual, 
Petitioners  claim  that  proof  of  payment 
of  a  transaction  is  a  critical  component 
to  the  Department's  determination  of  the 
legitimacy  of  a  particular  transaction. 
Citing  Issues  and  Decision 
Memorandum  for  the  Administrative 
Reviews  of  Antifriction  Bearings  (other 
than  tapered  roller  bearings)  and  parts 
thereof  from  France,  Germany,  Itsdy, 
Japan,  Romania,  Singapore,  Sweden, 
and  the  United  Kingdom — May  1,  1998 
through  April  30, 1999  (Comment  26); 
Notice  of  Final  Determination  of  Sales  at 
Less  Than  Fair  Value:  Large  Newspaper 
Printing  Presses  and  Components 
Thereof,  Whether  Assembled  or 
Unassembled,  From  Japan,  61  FR  38139, 
38141  (July  23, 1996);  and  Final  Results 
of  Antidumping  Duty  Administrative 
Review:  Porcelain-on-Steel  Cooking 
Ware  from  Mexico,  58  FR  43327  (August 
16, 1993),  Petitioners  argue  that  in  many 
other  cases,  the  Department  has 
considered  the  differences  between 
nominal  invoice  prices  and  actual 
payment  amounts  to  represent  de  facto 
discounts  to  the  nominal  prices. 
Maintaining  that  in  this  case  all  parties 
have  recognized  that  non-payment 
resulted  in  a  cost.  Petitioners  declcue 
that  the  Department  must  account  for 
the  alleged  "involuntary  discoimt" 
given  by  POSCO  to  the  ABC  Company 
for  the  unpaid  sales.  To  this  end, 
Petitioners  suggest  that  the  Department 
consider  the  unpaid  sales  prices  as  a 
discount  allocated  to,  and  deducted 
from,  the  prices  for  all  paid  sales  made 
to  customer  ABC  Company. 

Petitioners  argue  that  if  the 
Department  does  not  make  an 
adjustment  for  the  unpaid  sales  in  the 
investigations,  then  the  Department 
must  recognize  the  bad  debt  as  an  SG&A 
expense  in  the  on-going  first 
administrative  reviews  of  the  Plate  and 
Sheet  orders. 

POSCO  rebuts  that  the  WTO  Panel 
instructed  that  the  unpaid  sales  caimot 
be  treated  as  direct  selling  expenses. 
POSCO  claims  that  imder  the 
Department's  regulations,  a  discount  is 
a  direct  selling  expense.  "Thus,  POSCO 
argues  that  under  Petitioners'  proposed 
methodology  for  dealing  with  the 
unpaid  sales,  the  unpaid  sales  would 
continue  to  be  treated  as  a  direct  selling 
expense.  POSCO  continues  that  any 
methodology  which  continues  to  treat 
the  unpaid  sales  as  a  direct  selling 


expense  would  constitute  an  abrogation 
of  the  United  States'  commitments 
under  the  WTO.  Citing  the  Panel  Report 
at  30,  POSCO  submits  that  the  essence 
of  the  Panel  Report'was  that  a  difference 
in  the  conditions  and  terms  of  sale 
"could  not  have  been  anticipated  and 
thus  taken  into  account  by  the  exporter 
(POSCO)  when  determining  the  price  to 
be  charged  for  the  product  in  different 
markets  or  to  different  customers." 
POSCO  argues  that  in  this  case,  unlike 
the  other  two  cases  cited  by  Petitioners, 
POSCO  did  not  have  knowledge  of  the 
financial  situation  of  the  customer 
(citing  Panel  Report  at  30)  and  therefore 
had  a  reasonable  expectation  of 
pajrment  fitjm  the  ABC  Company. 
Moreover,  POSCO  claims  that  because 
the  unpaid  sales  had  specified  terms  of 
payment,  this  is  further  evidence  that 
POSCO  expected  to  be  paid.  POSCO 
concludes  that  the  Department's  draft 
implementation  did  not  ignore  the 
unpaid  sales,  but  rather,  consistent  with 
its  obligations  under  the  WTO, 
"acknowledged  that,  in  an  investigation, 
the  Department  cannot  adjust  U.S.  price 
for  the  unanticipated  bankruptcy  of  a 
U.S.  customer."  Thus,  POSCO  requests 
that  the  Department  reject  Petitioners' 
suggested  treatment  of  the  impaid  sales 
as  a  discount.  Moreover,  POSCO  claims 
that  the  Department  has  no  basis  for 
making  an  adjustment  for  the  bad  debt 
in  the  ongoing  administrative  reviews  of 
Plate  and  Sheet  since,  according  to 
POSCO,  the  Department  verified  in  both 
cases  that  POSAM  wrote  the  sales  off  at 
the  end  of  1997.  POSCO  also  notes  that 
the  decision  of  what  methodology  to 
apply  for  the  Plate  and  Sheet  reviews 
falls  outside  the  scope  of  the 
implementation  decision. 

Department's  Position:  We  disagree 
with  Petitioners'  proposed  methodology 
to  treat  the  bad  debt  as  a  de  facto  or 
"involimtary"  discount.  The  panel 
found  that  the  extraordinary  bad  debt 
expenses  in  these  cases  could  not 
reasonably  have  been  anticipated.  Thus, 
under  the  panel's  view  of  the  facts  of 
this  case,  no  adjustment  for  the  expense 
inoured  by  POSAM  as  a  result  of 
nonpa)rment,  either  as  a  discount  or  as 
a  bad  debt  expense,  would  be 
permissible.  Accordingly,  we  are  not 
making  an  adjustment  to  account  for  the 
bad  debt  incurred  by  POSCO's  affiliate, 
POSAM,  for  the  sales  at  issue.  Normally 
we  account  for  a  respondent's  bad  debt 
based  on  the  historical  experience  of  a 
company,  similar  to  our  treatment  of 
warranty  expenses.  However,  in  this 
case  we  found  that  POSAM  did  not  have 
a  bad  debt  account  and  did  not  find 
evidence  that  POSAM's  customers  had 
ever  before  defaulted  on  pa)rment. 
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Therefore,  in  accordance  with  the  WTO 
panel  report,  the  Department  has  not 
adjusted  for  the  impaid  sales.  Moreover, 
the  issue  of  how  to  account  for  bad  debt 
incurred  by  POSCO  during  the 
administrative  review  period  is  outside 
the  scope  of  the  implementation 
decision  eind  not  properly  before  the 
Department. 

Comment  3:  Calculation  of  Credit  Period 

Petitioners  argue  that  if  the 
Department  continues  to  treat  the 
unpaid  sales  as  paid  sales,  then  the 
Department  should  impute  a  longer 
credit  period.  Petitioners  note  that  the 
Department's  methodology  in  the  draft 
implementation,  which  was  to  impute 
the  average  credit  period  for  all  paid 
sales  to  the  sales  at  issue,  results  in  a 
shorter  credit  period  for  the  unpaid 
sales  than  many  of  POSCO's  sales  where 
the  customer  actually  paid.  They 
maintain  that  the  true  credit  period  for 
the  unpaid  sales  is  infinite,  and  that,  as 
such,  Uie  hypothetical  payment  date 
cannot  be  earlier  than  a  date  on  which 
the  sales  remain  actually  unpaid. 

POSCO  maintains  that  the  application 
of  an  average  credit  period  as  the  facts 
available  date  of  payment  for  the  unpaid 
sales  is  appropriate  and  consistent  with 
the  panel's  findings.  POSCO  claims  that 
the  Department  does  not  have  the 
authority  to  extend  the  credit  period  for 
these  sales  beyond  the  record  in  the 
case,  as  proposed  by  Petitioners. 
Moreover,  POSCO  argues  that 
application  of  Petitioners'  proposed 
methodology,  which  would  extend  the 
credit  period  beyond  the  terms  and 
conditions  of  the  sale,  would  result  in 
the  very  distortion  that  the  Panel  foimd 
to  be  inconsistent  with  the  WTO.  Thus, 
POSCO  concludes  that  the  Department 
must  continue  to  use  average  credit 
period. 

Department's  Position:  We  disagree 
with  Petitioners  that  the  true  credit 
period  for  these  sales  is  infinite.  The 
Department  found  'in  both  the  Plate  and 
Sheet  investigations  that  POSAM  wrote 
off  the  unpaid  sales  at  the  end  of  1997. 
Based  on  this  action.  POSCO  recognized 
that  payment  would  not  be  received  for 
this  sale.  However,  consistent  with 
WTO  Panel  report,  we  are  not  taking 
into  account  the  failure  of  the  U.S. 
customer  to  make  payments  for  the  sales 
at  issue.  Therefore,  since  POSAM  wrote- 
off  the  sales  within  the  period  of 
investigation,  as  non-adverse  facts 
available,  we  applied  a  credit  period 
based  on  the  average  credit  period 
RXtended  by  POSCO  to  customers  for 
which  POSCO  expected  payment.  Use 
of  an  average  credit  period,  which  is 
consistent  with  POSCO's  average  terms 
of  sale  during  the  POI.  most  accimitely 


reflects  the  true  price  of  the 
merchandise  at  issue  at  the  time  of  sale. 

Implementation  of  the  Dispute 
Settlement  Panel  Report 

To  implement  the  Panel's 
reconunendations,  the  Department  has 
recalculated  the  dumping  margins  in  the 
Sheet  and  Plate  investigations  as 
follows: 

1.  With  respect  to  the  cvuxency 
conversion  issue,  in  the  Sheet 
investigation,  the  Department  has 
recalculated  the  dumping  margin,  using 
the  dollar  denominated  price  of  local 
sales.  Because  the  sales  at  issue  were 
determined  to  be  dollar  denominated 
transactions,  currency  conversions  from 
won  into  dollars  are  unnecessary  and 
have  not  been  made  for  the 
recalcidation  of  the  dumping  margin  in 
the  Sheet  investigation. 

2.  With  respect  to  unpaid  U.S.  sales, 
in  the  Sheet  and  Plate  investigations, 
the  Department  has  recalculated  the 
dumping  margins  by  not  taking  into 
account  the  failure  of  the  U.S.  customer 
to  make  payments  for  the  sales  at  issue. 
To  do  so,  the  Department  has  removed 
the  adjustment  for  bad  debt  expense 
from  its  dumping  margin  calciUation. 
Instead,  the  Department  has  calculated 
credit  expenses  pertaining  to  the  sales  at 
issue,  and  adjusted  the  margin 
calctilation  accordingly. 

To  determine  the  credit  expenses,  the 
Department  measures  the  time  period  in 
which  credit  is  extended  to  the 
customer  by  calculating  the  time 
between  shipment  of  the  merchandise  to 
the  customer  and  payment  by  the 
customer  for  such  merchandise.  For  the 
sales  at  issue,  the  payment  dates  are 
missing.  Moreover,  the  Department 
found  that  POSAM  wrote-off  the  sales 
within  the  period  of  investigations  for 
Plate  and  Sheet.  Therefore,  to  address 
the  missing  payment  dates  in  the  credit 
expense  calculation,  the  Department  has 
used  the  average  payment  experience 
for  all  U.S.  sales  as  the  facts  available 
date  for  payment  of  the  sales  at  issue. 

3.  Witn  respect  to  the  issue  of 
multiple  averaging  periods,  the 
Department  has  recalculated  the 
diunping  margins  in  the  Sheet  and  Plate 
investigations  without  dividing  the 
period  of  each  investigation  into  two 
periods.  In  calculating  the  diunping 
margin  for  each  investigation,  the 
Department  has  compared  a  weighted 
average  normal  value  with  a  weighted 
average  of  all  comparable  export 
transactions,  as  recommended  by  the 
panel. 

Amended  Final  Results 

As  a  result  of  the  changes  to  the 
calculations,  we  determine  that,  for 


POSCO,  a  2.49  percent  dumping  margin 
exists  in  the  Sheet  investigation,  and  a 
6.08  percent  dumping  margin  exists  in 
the  Plate  investigation.  The  dumping 
margin  for  Inchon  in  the  Sheet 
investigation  remains  zero.  The  "All 
Others"  rate  is  2.49  percent  in  the  Sheet 
investigation  and  6.08  percent  in  the 
Plate  investigation. 

Continuation  of  Suspension  of 
Liquidation 

On  or  after  the  date  of  publication  of 
this  notice  in  the  Federal  Register,  U.S. 
customs  officers  must  require,  at  the 
same  time  as  importers  would  normally 
deposit  estimated  duties,  the  cash 
deposits  listed  below  for  the  subject 
merchandise.  The  "All  Others"  rate 
applies  to  all  exporters  of  subject 
merchandise  not  specifically  listed 
below.  These  suspension  of  liquidation 
instructions  will  remain  in  effect  luitil 
further  notice.  The  revised  final 
weighted-average  margins  for  Plate  in 
Coils  are  as  follows: 


Exporter/ 
manufacturer 

Weighted- 
average 
margin 

percentage 

Pohang  Iron  &  Steel  Co.,  Ltd  ... 
All  others 

6.06 
608 

The  revised  final  weighted-average 
margins  for  Sheet  and  Strip  in  Coils  are 
as  follows: 

"1 

Exporter/ 
Manufacturer 

Weighted- 
average 
margin 

perceritage 

Poharig  Iron  &  Steel  Co.,  Ltd  ... 

Inchon  Iron  &  Steel  Co.,  Ltd 

Talhan  Electric  Wire  Co.,  Ltd  ... 
All  others 

2.49 

0.00 

58.79 

2  49 

Since  the  weighted  average  margin 
percentage  for  Inchon  continues  to  be 
zero,  Inchon  continues  to  be  excluded 
from  the  antidumping  duty  order  on 
stainless  steel  sheet  and  strip  in  coils 
bom  the  Republic  of  Korea. 

These  amended  final  determinations 
are  issued  and  published  in  accordance 
with  sections  735(d)  and  777(i)(l)  of  the 
Act,  and  section  129(c)(2)(A)  of  the 
URAA. 

Dated:  August  22.  2001. 
Joseph  A.  Spetrini, 

Acting  Assistant  Secretary  for  Import 

Administration. 

|FR  Doc.  01-21710  Filed  8-27-01:  8:45  am) 
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DEPARTMENT  OF  COMMERCE 

NaUonal  InsUtuts  of  Standard*  and 
Technology  (NIST) 

Manufacturing  Extanalon  Partnerehip 
National  Advtoory  Board  (MEPNAB) 

AGENCY:  National  Institute  of  Standards 

and  Technology,  Department  of 

Commerce. 

ACTION:  Request  for  nominations  of 

members  to  serve  on  the  Manufacturing 

Extension  Partnership  National 

Advisory  Board. 

summary:  NIST  invites  and  requests 
nomination  of  individuals  for 
appointment  to  the  Maniifacturing 
Extension  Partnership  National 
Advisory  Board.  NIST  will  consider 
nominations  received  in  response  to  this 
notice  fm  appointment  to  the  Board,  in 
addition  to  nominations  already 
received.  | 

DATES:  Please  submit  nominations  on  or 
before  September  12,  2001. 
ADDRESSES:  Please  submit  nominations 
to  Ms.  Linda  Aderto.  National  Institute 
of  Standards  and  Technology,  100 
Bureau  Drive,  Mail  Stop  4800, 
Gaithersburg,  MD  20899-4800. 
Nominations  may  also  be  submitted  via 
FAX  to  301-963-6556. 

Additional  information  regarding  the 
Board,  including  its  charter  and  current 
membership  list  may  be  found  on  its 
electronic  home  page  at:  http:// 
www.mep.nist.gov/index-msthtml. 
FOR  FURTHB)  MFORMATION  CONTACT:  Ms. 
Linda  Aderto,  National  Institute  of 
Standards  and  Technology,  100  Bureau 
Drive,  Mail  Stop  4800,  Gaidiersburg, 
MD  20899-4800;  telephone  301-975- 
5033,  fax  301-963-6556;  or  via  email  at 
linda.adertoOnist.gov. 
SUPPLEMENTARY  INFORMATION:  The  Board 
will  advise  the  Director  of  the  National 
Institute  of  Standards  and  Technology 
(NIST)  on  MEP  programs,  plans,  and 
polides. 

The  Board  will  consist  of  nine 
individuals  appointed  by  the  Director  of 
the  National  Institute  of  Standards  and 
Technology  (NIST)  under  the 
advisement  of  the  Director  of  MEP. 
Membership  on  the  Board  shall  be 
balanced  to  represent  the  views  and 
needs  of  customers,  providers,  and 
others  involved  in  industrial  extension 
throughout  the  United  States. 

The  Board  will  function  solely  as  an 
advisory  body,  in  compliance  with  the 
provisions  of  the  Federal  Advisory 
Ck>mmittee  Act. 

Authority:  Federal  Advisory  Committee 
Act:  5  U.S.C.  App.2  and  General  Services 
Administration  Rule:  41  CFR  Subpart  101- 
6.10. 


Dated:  August  22,  2001. 
Karen  H.  Brown, 
Acting  Director. 
(FR  Doc.  01-21715  Filed  8-27-01;  8:45  am] 

BNJJNG  CODE  3510-13-M 

DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmoapharic 
Administration 

P.O.  061 701  A] 

ICCAT  Advisory  Commitiaa;  Public 
MeeUngs 

AGENCY:  National  Marine  Fisheries 

Service  (NMFS),  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

ACTION:  Notice  of  public  meetings. 

SUMMARY:  The  Advisory  Committee  to 
the  U.S.  Section  to  the  International 
Commission  for  the  Conservation  of 
Atlantic  Tunas  (ICCAT),  in  conjunction 
with  the  International  Fisheries  Division 
of  NMFS,  announces  the  schedule  of 
regional  public  meetings  to  be  held  this 
fell  and  a  workshop  on  Atlantic  bluefin 
tuna  mixing. 

DATES:  The  meetings  are  scheduled  for 
September  and  October,  2001.  See 
SUPPLEMENTARY  IHFORMATION  for  specific 
dates  and  times  of  the  meetings 
ADDRESSES:  The  meetings  will  be  held 
in  New  York,  Louisiana.  South  Carolina, 
Massachusetts,  and  Maryland.  See 
SUPPLEMENTARY  INFORMATION  for  specific 
addresses  of  the  meetings. 
FOR  FURTHER  INFORMATION  CONTACT: 
Rachel  Husted  at  301-713-2276. 
SUPPLEMENTARY  INFORMATION:  The 
regional  public  meetings  are  scheduled 
as  follows: 

Thursday,  Septembers.  2001,  7 pjn. 
to  9:30  p.m.-  Holiday  Inn,  3845 
Veterans  Memorial  Highway, 
Ronkonkoma,  NY; 

Monday,  September  10, 2001,  7  p.m. 
to  9:30  p.m.  -  W  New  Orleans  Hotel, 
333  Poydras  Street,  New  Orleans,  LA; 

Tuesday.  September  11,  2001,  7  p.m. 
to  9:30  p.m.-  Marine  Research  Institute 
Auditorium,  217  Fort  Johnson  Road, 
Charleston,  SC; 

Wednesday.  September  19,  2001,  7 
p.m.  to  9:30  p.m.-  HoUday  Inn  at  Boston 
Logan  Airport,  225  McClellan  Highway, 
Boston,  MA. 

The  following  topics  may  be 
presented  to  the  public  for  discussion  at 
the  regional  meetings: 

(1)  Background  on  ICCAT 

(2)  Information  on  the  Advisory 
Committee  and  Commissioners 

(3)  Status  of  Highly  Migratory  Spedes 
Managed  by  ICCAT 


(4)  Topics  for  the  2001  ICCAT  Annual 
Meeting 

Representatives  from  the  Advisory 
Committee  to  the  U.S.  Section  to  ICCAT 
and  NMFS  will  be  in  attendance  at  the 
regional  meetings.  There  will  be  an 
opportimity  for  public  comment  on  each 
of  these  international  issues.  The  length 
of  the  meetings  may  be  adjusted  based 
on  the  progress  of  the  discussions. 

Tuesday,  September  18,  from  9  a.m. 
to  4  p.m.-  The  Advisory  Committee  will 
convene  for  a  workshop  on  Atlantic 
bluefin  tuna  mixing.  NMFS  scientists 
will  provide  an  update  on  the  results  of 
an  intersessional  meeting  of  ICCATs 
Standing  Committee  on  Research  and 
Statistics.  The  Committee's  workshop, 
which  is  open  to  the  public,  will  be  held 
at  the  Holiday  Inn  Silver  Spring,  8777 
Georgia  Avenue,  Silver  Spring,  MD. 

Additionally,  the  aimual  fall  meeting 
of  the  Advisory  Committee  will  be  held 
on  October  28-30,  2001,  at  the  Holiday 
Iim  Silver  Spring.  8777  Georgia  Avenue. 
Silvw  Spring,  MD.  There  will  be 
opportunity  for  public  comment  on 
international  issues  on  Stmday  October 
28,  from  1  p.m.  -  6  p.m.  Domestic  issues 
will  not  be  discussed.  An  agenda  for  the 
annual  fall  Advisory  Committee  meeting 
will  be  avaihible  at  a  later  date. 

Spedal  Accommodations 

The  meeting  locations  are  physically 
accessible  to  people  with  disabilities. 
Requests  for  sign  language 
..interpretation  or  other  auxiliary  aids 
should  be  directed  to  Rachel  Husted  at 
(301)  713-2276  at  least  5  days  prior  to 
the  meeting  date. 

Dated:  August  22,  2001. 
Bruce  C  Morriiead, 

Acting  Director,  Office  of  Sustainable 
Fisheries,  National  Marine  Fisheries  Service. 
IFR  Doc.  01-21689  Filed  8-23-01;  4:48  pm] 
BIUJNO  COM  3S10-22-S 


DEPARTMENT  OF  COMMERCE 

National  Ocaanic  and  Atmoapharic 
Admbiiatratlon 

[I.D.  082101 D] 

Mid-Atlantic  Flatiary  Managamant 
Council;  Public  Mooting 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS),  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 

ACTION:  Notice  of  public  meeting. 

SUMMARY:  The  Mid-Atlantic  Fishery 
Management  Council's  (Coundl) 
Dogfish  Monitoring  Committee  will 
hold  a  public  meeting. 
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DATES:  The  meeting  will  be  held  on 
Tuesday,  September  11,  2001,  from  10 
a.m.  imtil  5  p.m. 

ADDRESSES:  The  meeting  will  be  held  at 
the  BWI  Airport  Marriott  Hotel,  1743 
West  Nursery  Road,  Baltimore,  MD; 
telephone:  410-859-8300. 

Council  address:  Mid-Atlantic  Fishery 
Management  Coimcil,  Room  2115,  300 
S.  New  Street,  Dover.  DE  19904. 
FOR  FURTHER  MFORMATION  CONTACT: 
Daniel  T.  Furlong,  Executive  Director, 
Mid-Atlantic  Fishery  Management 
Coimcil;  telephone:  302-674-2331,  ext. 
19. 

SUPPLEMENTARY  INFORMATION:  The 
purpose  of  this  meeting  is  to  review 
updated  fisheries  and  stock  assessment 
information  relative  to  spiny  dogfish 
and  to  develop  2002-03  quota 
recommendations.  Options  regarding  a 
possible  amendment  to  the  current 
fishery  management  plan  may  also  be 
addressed. 

Although  non-emergency  issues  not 
contained  in  this  agenda  may  come 
before  this  group  for  discussion,  those 
issues  may  not  be  the  subject  of  formal 
action  during  this  meeting.  Action  will 
be  restricted  to  those  issues  specifically 
identified  in  this  notice  and  any  issues 
arising  after  publication  of  this  notice 
that  require  emergency  action  under 
section  305  (c)  of  the  Magnuson-Stevens 
Fishery  Conservation  and  Management 
Act,  provided  the  public  has  been 
notified  of  the  Coundl's  intent  to  take 
final  action  to  address  the  emergency. 

Spedal  Accommodations 

This  meeting  is  physically  accessible 
to  people  with  disabilities.  Requests  for 
sign  language  interpretation  or  other 
auxiliary  aids  should  be  directed  to 
Joanna  Davis  at  the  Coundl  Office  (see 
ADDRESSES)  at  least  5  days  prior  to  the 
meeting  date. 

Dated:  August  22,  2001. 
Richard  W.  Surdi, 
Acting  Director,  Office  Oj' Justainable 
Fisheries,  National  Marine  Fisheries  Service. 
[FR  Doc.  01-21690  Filed  8-27-01;  8:45  am] 
BIUJNO  CODE  3S10-22-8 


DEPARTMENT  OF  COMMERCE 

National  Ocaanic  and  Atmoapharic 
Admbiiatratlon 

P.D.082101B] 

Now  England  Flahary  Managamant 
Council;  Public  MaaMnga 

AQENCY:  National  Marine  Fisheries 
Service  (NMFS),  National  Oceanic  and 
Atmospheric  Administration  (NOAA). 
Commerce. 


ACTION:  Notice  of  public  meeting. 

SUMMARY:  The  New  England  Fishery 
Management  Council  (Council]  is 
scheduling  a  public  meeting  of  its 
Protected  Species  Committee  in 
September,  2001.  Recommendations 
from  the  committee  will  be  brought  to 
the  full  Council  for  formal  consideration 
and  action,  if  appropriate. 

DATES:  The  meeting  will  held  on 
September  12,  2001  at  9:30  a.m. 
ADDRESSES:  The  meeting  will  be  held  at 
the  New  England  Fishery  Management 
Council  Office,  50  Water  Street,  Mill  #2, 
Newbtuyport,  MA  01950;  telephone: 
(978) 465-0492. 

FOR  FURTHER  INFORMATION  CONTACT:  Paul 
J.  Howard,  Executive  Director,  New 
England  Fishery  Management  Council 
(978) 465-0492. 

SUPPLEMBITARY  INFORMATION:  The 
Proteded  Species  Committee  will  meet 
to  develop  comments  on  the  draft  Right 
Whale  Recovery  Plan  and  on  elements 
of  the  NMFS  Biological  Opinions  on  the 
multispedes,  monkfish  and  dogfish 
plans. 

Although  non-emergency  issues  not 
contained  in  this  agenda  may  come 
before  this  group  for  discussion,  those 
issues  may  not  be  the  subjed  of  formal 
action  during  this  meeting.  Action  will 
be  restrided  to  those  issues  specifically 
listed  in  this  notice  and  any  issues 
arising  after  publication  of  this  notice 
that  require  emergency  action  imder 
section  305(c)  of  tiie  Magnuson-Stevens 
Ad,  provided  the  public  has  been 
notified  of  the  Council's  intent  to  take 
final  action  to  address  the  emergency. 

Spedal  Accommodatioiis 

This  meeting  is  physically  accessible 
to  people  with  disabilities.  Requests  for 
sign  language  interpretation  or  other 
auxiliary  aids  should  be  direded  to  Paul 
J.  Howard  (see  ADDRESSES)  at  least  5 
days  prior  to  the  meeting  dates. 

Dated:  August  22,  2001. 
Richard  W.  Surdi, 

Acting  Director,  Office  of  Sustainable 
Fisheries,  National  Marine  Fisheries  Service. 
[FR  Doc.  01-21691  Filed  8-27-01;  8:45  am] 
BNXMG  CODE  361»-2»-8 


DEPARTMENT  OF  DEFENSE 

OfHca  of  tha  Sacratary 

MaaUng  of  tha  Adviaory  Council  on 
Dapandanta' Education 

agency:  Department  of  Defense 
Education  Activity  (DoDEA). 
ACTION:  Open  meeting  notice. 


SUMMARY:  Pursuant  to  the  Federal 
Advisory  Committee  Act,  Appendix  2  of 
title  5,  United  States  Code.  Public  Law 
92-463,  notice  is  hereby  given  that  a 
meeting  of  the  Advisory  Council  on 
Dependents'  Education  (ACDE]  is 
scheduled  to  be  held  on  October  4, 
2001,  from  8  a.m.  to  5  p.m.  The  meeting 
will  be  held  in  the  9th  floor  conference 
room  at  the  Department  of  Defense 
Education  Activity  (DODEA]  located  at 
4040  North  Fairfax  Drive,  Arlington, 
Virginia.  The  purpose  of  the  ACDE  is  to 
recommend  to  the  Diredor,  Department 
of  Defense  Education  Activity  (DoDEA], 
general  polides  for  the  operation  of  the 
Department  of  Defense  Dependents 
Schools  (DoDDS);  to  provide  the 
Diredor  with  information  about 
efi^ective  educational  programs  and 
practices  that  should  be  considered  by 
DoDDS;  and  to  perform  other  tasks  as 
may  be  required  by  the  Secretary  of 
Defense.  The  meeting  emphases  will  be 
on  quality  high  schools,  headquarters 
reorganization,  system  requirements 
(e.g.,  persoimel  issues,  customer 
service),  and  the  ACDE/North  Central 
Association  pilot.  For  further 
information  contad  Ms.  Marsha 
Jacobson,  at  703-696-4235,  extension 
1990. 

Dated:  August  20.  2001. 
L.M.  Bynum, 

Alternate  OSD  Federal  Register  Liaison 
Officer,  DoD. 

[FR  Doc.  01-21636  Filed  8-27-01:  8:45  am] 

MLUNQCOOE  SOOI-Ot-M 


DEPARTMENT  OF  DEFENSE 

OfHca  of  tha  Sacratary 

Maating  of  tha  Praaidant'a  information 
Tachnology  Adviaory  Commltlaa 
(PTTAC),  Fomwrty  tha  Praaldantlal 
Adviaory  Commlttaa  on  High 
Parformanca  Computing  and 
Communicatlona,  Information 
Tachnology,  and  tha  Naxt  Qanoratlon 
intamat 

ACTION:  Notice  of  meeting. 

SUMMARY:  This  notice  sets  forth  the 
schedule  and  summary  agenda  for  the 
next  meeting  of  the  President's 
Information  Technolgy  Advisory 
Committee.  The  meeting  will  be  open  to 
the  public.  Notice  of  this  meeting  is 
required  imder  the  Federal  Advisory 
Committee  Ad  (Pub.  L.  92-463). 
DATES:  September  25,  2001. 
ADDRESSES:  National  Science 
Foimdation,  Room  555.  4121  Wilson 
Boulevard,  Arlington,  VA  22230. 

Proposed  Schedule  and  Agenda:  The 
President's  Information  Technology 
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Advisory  Committee  will  meet  in  open 
session,  on  September  25,  2001, 
approximately  8  a.m.-2:45  p.m.  The 
tentative  meeting  agenda  includes: 

1 .  Updates  and  reports  from  the 

PIT  AC'S  panels  on  national  security  and 
individual/personal  security; 

2.  Reports  from  PITAC's  discovery/ 
review  subcommittees  on  scalable 
information  infrastructiu-e,  high-end 
computing,  software,  and  socio- 
economic and  workforce  issues. 

3.  A  discussion  on  e-health;  and 

4.  A  discussion  on  e-govemment. 
FOR  FURTHER  INFORMATION  CONTACT:  The 
National  Coordination  Office  for 
Information  Technology  Research  and 
Development,  formerly  the  National 
Coordination  Office  for  Computing, 
Information,  and  Communications, 
provides  information  about  the  PIT  AC 
on  its  website  at  www.itrd.gov  and  can 
be  reached  by  phone  at  703/292-4873. 
Public  seating  for  this  meeting  is  limited 
and  is  available  on  first  come  first 
served  basis. 

Dated:  August  21,  2001. 
L.M.  Bynum, 

Alternate  OSD  Federal  Register,  Liaison 
Officer,  Department  of  Defense. 
[FR  Doc.  01-21637  Filed  8-27-01;  8:45  am] 
MLUNG  CODE  5001-OS-M 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Army      j 

Propoeed  Collection;  Comment 
l^equeet 

agency:  Deputy  Chief  of  Staff  for 
Personnel  (DAPE-ZXI-RM),  DoD. 
ACnON:  Notice. 


In  compliance  with  Section 
3506(c)(2)(A)  of  the  Paperwork 
Reduction  Act  of  1995,  the  Department 
of  the  Army  announces  a  proposed 
public  information  collection  and  seeks 
public  comment  on  the  provisions 
thereof.  Comments  are  invited  on:  (a) 
Whether  the  proposed  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  shall  have  practical  utility; 
(b)  the  accuracy  of  the  agency's  estimate 
of  the  burden  of  the  proposed 
information  collection;  (c)  ways  to 
enhance  the  quality,  utility,  and  clarity 
of  the  information  to  be  collected;  and 
(d)  ways  to  minimize  the  burden  of  the 
information  collection  on  respondents, 
including  through  the  use  of  automated 
collection  techniques  or  other  forms  of 
information  technology. 
DATES:  Consideration  will  be  given  to  all 
comments  received  by  October  29,  2001. 


ADDRESSES:  Written  comments  and 
recommendations  on  the  proposed 
information  collection  should  be  sent  to 
Department  of  the  Army,  Military 
Traffic  Management  Command,  200 
Stovall  Street,  Alexandria,  Virginia 
22332-5000.  ATTN:  MTPP-HR  (Alfredo 
R.  Escobar).  Consideration  will  be  given 
to  all  comments  received  within  60  days 
of  the  date  of  publication  of  this  notice. 

FOR  FURTHER  INFORMATION  CONTACT:  To 
request  more  information  on  this 
proposed  information  collection  or  to 
obtain  a  copy  of  the  proposal  and 
associated  collection  instruments, 
please  write  to  the  above  address,  or  call 
Department  of  the  Army  Reports 
Clearance  Officer  at  (703)  614-0454. 

Title,  Associated  Form,  and  OMB 
Number:  Uniform  Tender  of  Rates  and/ 
or  charges  for  Domestic  Transportation 
Services  (DOD/USCG  Sponsored  HHG) 
MTHQ  Form  43-R,  OMB  Control 
Number  0702-0018. 

Needs  and  uses:  DoD  approved 
household  goods  carriers  file  voluntary 
rates  to  engage  in  the  movement  of  DoD 
and  usee  sponsored  shipments  within 
CONUS.  HQMTMC  evaluates  the  rates 
and  awards  the  traffic  to  low  rate 
responsible  carriers  whose  rates  are 
responsive  and  most  advantageous  to 
the  government.  The  low  rate  carrier  is 
offered  50%  of  the  traffic  at  an 
installation  and  carriers  that  meet  this 
rate  share  in  the  remaining  50%. 

Affected  Public:  Business  or  Other 
For-Profit. 

Annual  Burden  Hours:  3,160. 

Number  of  Respondents:  1,580. 

Responses  per  Respondent:  1 . 

Average  Burden  per  Response:  30 
minutes. 

Frequency:  Required  to  Obtain  or 
Retain  Benefits. 

SUPPLEMENTARY  INFORMATION:  The  MT- 
HQ Form  43-R  is  used  by  intrastate 
household  goods  carriers  to  file  rates 
semi-annually,  1  May — 31  October,  and 
1  November — 30  April.  Intrastate 
household  goods  carriers  are  required  to 
submit  an  original  and  two  copies  of 
each  rate  tender.  The  original  copy  is 
retained  at  Headquarters,  the  second 
copy  is  furnished  to  the  General 
Services  Administration,  and  the  third 
is  mailed  back  to  the  carriers  with  the 
official  "ACCEPTED"  stamp. 

Luz  D.  Ortiz. 

Army  Federal  Register  Liaison  Officer. 

[FR  Doc.  01-21693  Filed  8-27-01;  8:45  am] 

BILUNG  CODE  371(M»-M 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Army 

Proposed  Collection;  Comment 
Request 

agency:  Deputy  Chief  of  Staff  for 
Personnel  (DAPE-ZXI-RM),  DoD. 
ACTION:  Notice. 

In  compliance  with  Section 
3506(c)(2)(A)  of  the  Paperwork 
Reduction  Act  of  1995,  the  Department 
of  the  Army  announces  a  proposed 
public  information  collection  and  seeks 
public  comment  on  the  provisions 
thereof.  Comments  are  invited  on:  (a) 
Whether  the  proposed  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  shall  have  practical  utility, 
(b)  the  accuracy  of  the  agency's  estimate 
of  the  burden  of  the  proposed 
informatioim  collection;  (c)  ways  to 
enhance  the  quality,  utility,  and  clarity 
of  the  information  to  be  collected;  and 
(d)  ways  to  minimize  the  burden  of  the 
information  coUectioi?  on  respondents, 
including  through  the  use  of  automated 
collection  techniques  or  other  forms  of 
information  technology. 

DATES:  Consideration  will  be  given  to  all 
conmients  received  by  October  29,  2001. 
ADDRESSES:  Written  comments  and 
recommendations  on  the  proposed 
information  collection  should  be  sent  to 
Department  of  the  Army,  Military 
Traffic  Management  Command,  200 
Stovall  Street,  Alexandria,  Virginia 
22332-5000,  ATTN:  MTIM-ITM 
(Eunice  P.  Anderson).  Consideration 
will  be  given  to  all  comments  received 
within  60  days  of  the  date  of  publication 
of  this  notice. 

FOR  FURTHER  INFORMATION  CONTACT:  To 
request  more  information  on  this 
proposed  information  collection  or  to 
obtain  a  copy  of  the  proposal  and 
associated  collection,  instruments, 
please  write  to  the  above  address,  or  call 
Department  of  the  Army  Reports 
Clearance  Officer  at  (703)  614-0454. 

Title:  Department  of  Defense  Standard 
Tender  of  Freight  Services,  MT  Form 
364-R,  OMB  Control  Number  0704- 
0261. 

Needs  and  Uses:  The  information 
derived  from  the  DoD  tenders  on  file 
with  MTMC  is  used  by  MTMC 
subordinate  commands  and  DoD 
shippers  to  select  the  best  value  carrier 
to  transport  about  1.1  million  surface 
freight  shipments  annually.  This 
information  is  also  used  to  develop 
about  140,000  procurement  rate 
quotations  aimually. 
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Affected  Public:  Business  Or  Other 
For-Profit. 

Annual  Burden  Hours:  5,391. 

Number  of  Respondents:  434. 

Responses  per  Respondent:  13. 

Average  Burden  per  Response:  20 
minutes. 

Frequency:  On  occasion. 
SUPPLEMENTARY  INFORMATION:  Freight 
carries  furnish  information  in  a  imiform 
format  so  that  the  Government  can 
determine  the  cost  of  transportation, 
accessorial,  and  security  services  and 
select  the  best  value  carriers  for  1.1 
million  Bill  of  Lading  shipments 
annually.  Additionally,  DoD  tender  rate 
and  other  pertinent  tender  data  are 
noted  on  the  Bill  of  Lading  at  the  time 
of  shipment.  The  DoD  tender  also  is  the 
source  document  for  the  General 
Services  Administration  post-shipment 
audit  of  carrier  freight  bills. 

Luz  D.  Oritz, 

Army  Federal  Register  Liaison  Officer. 

[FR  Doc.  01-21694  Filed  8-27-01;  8:45  am] 

nUING  CODE  3710-S-M 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Army 

ARMS  Inltiativa  Implementation; 
Meeting 

AGENCY:  Department  of  the  Army,  DoD. 
ACTION:  Notice  of  meeting. 

SUMMARY:  Pursuant  to  Public  Law  92- 
463,  notice  is  hereby  given  of  the  next 
meeting  of  the  Armament  Retooling  and 
Manufacturing  Support  (ARMS) 
Executive  Advisory  Committee  (EAC). 
The  EAC  encourages  the  development  of 
new  and  iimovative  methods  to 
optimize  the  asset  value  of  the 
Government-Owned,  Contractor- 
Operated  ammunition  industrial  base 
for  peacetime  and  national  emergency 
requirements,  while  promoting 
economical  and  efficient  processes  at 
minimal  operating  costs,  retention  of 
critical  skills,  community  economic 
benefits,  and  a  potential  model  for 
defense  conversion.  This  meeting  will 
be  hosted  by  the  U.S.  Army,  Operations 
Support  Command.  The  purpose  of  the 
meeting  is  to  update  the  EAC  and  public 
on  the  status  of  ongoing  actions,  new 
items  of  interest,  and  suggested  future 
direction/actions.  Topics  for  this 
meeting  will  include — ^Policy  on 
Ownership  of  Property;  ARMS  Revenue 
and  Revenue  Projects:  ARMS  Approval 
.  Process;  and  Arsenal  Support  Program 
Initiative  Update.  This  meeting  is  open 
to  the  public. 
Date  of  Meeting:  October  4-5,  2001. 


Place  of  Meeting:  Holiday  Inn 
Rosslyn,  1900  North  Fort  Myer  Drive, 
Arlington,  VA  22209. 

Time  of  Meeting:  8:30  a.m.  -5  p.m.  on 
October  4  and  7:30  a.m.-12  p.m.  on 
October  5. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Mike  Perez,  U.S.  Army  Operations 
Support  Conunand,  Attn:  AMSOS- 
CCM-E,  Rock  Island  Arsenal,  IL  61299, 
phone  (309) 782-3360. 
SUPPLEMENTARY  INFORMATION:  A  block  of 
rooms  has  been  reserved  at  the  Holiday 
Inn  Rossl)^  for  the  nights  of  2-5 
October  2001.  The  Holiday  Inn  Rosslyn 
is  located  at  1900  North  Fort  Myer 
Drive,  Arlington,  VA  22209,  Local 
Phone  (703)  807-2000.  Please  make 
yoiu'  reservations  by  calling  800-368- 
3408.  Be  sure  to  mention  the  guest  code 
acronym  AMC.  Reserve  your  room  prior 
to  September  11th  to  get  the 
Government  Rate  of  $119.00  a  night. 
Also  notify  this  office  of  your 
attendance  by  notifying  Mike  Perez, 
perezm@osc.army.mil,  309-782-3360 
(DSN  793-3360).  To  insure  adequate 
arrangements  (transportation, 
conference  facilities,  etc.)  for  all 
attendees,  we  request  your  attendance 
notification  with  this  office  by 
September  14,  2001.  Corporate  casual  is 
meeting  attire. 

Luz  0.  Ortiz, 

Army  Federal  Register  Liaison  Officer. 

[FR  Doc.  01-21695  Filed  8-27-01;  8:45  am] 

BHJJNGCOOE  3710-OS-M 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Army,  Corps  of 
Engineers 

Availability  of  the  Draft  Environmental 
Impact  Statement  for  the  Missouri 
Rhrer  Master  Water  Control  Manual 
Review  and  Update 

AGENCY:  U.S.  Army  Corps  of  Engineers, 
DoD. 


ACTION:  Notice. 


SUMMARY:  In  accordance  with  the 
National  Enviroiunental  Policy  Act  and 
implementing  regulations,  a  Revised 
Draft  Environmental  Impact  Statement 
(RDEIS)  has  been  prepared  to  evaluate 
the  enviroiunental  impacts  of  changes  in 
the  U.S.  Army  Corps  of  Engineers 
(Corps)  operation  of  the  Missouri  River 
Mainstem  Reservoir  System.  The 
Missouri  River  Master  Water  Control 
Manual  (Master  Manual)  specifies  the 
operating  criteria  for  the  operation  of  six 
Corps  dams  on  the  mainstem  of  the 
Missouri  River.  The  original  Master 
Manual  was  published  in  December 
1960.  Revisions  were  made  in  1973  and 


1975  and  a  revised  Master  Manual  was 
published  in  1975.  The  existing  Master 
Manual  establishes  guidelines  for 
operation  of  the  reservoir  system  for  the 
multiple  project  purposes  of  flood 
control,  hydropower.  water  supply, 
water  quality,  irrigation,  navigation, 
recreation,  and  fish  and  wildlife.  In 
addition,  the  existing  Master  Manual 
includes  criteria  for  how  reservoir 
storage  is  divided  and  how  water  is 
released  from  the  reservoirs  during 
navigation  and  nonnavigation  periods. 
Each  year  an  Annual  Operating  Plan  is 
developed  using  the  water  control  plan 
outlined  in  the  Master  Manual  as  a 
guide.  During  the  period  1987-1993,  the 
Missouri  River  basin  experienced  a 
moderate  to  severe  drought.  There  were 
numerous  lawsuits  concerning  the 
Corps  operation  of  the  reservoirs.  In 
November  1989,  the  Corps  initiated  a 
Review  and  Update  of  the  Master 
Manual  and  published  a  Draft 
Environmental  Impact  Statement  (DEIS) 
in  1994.  In  response  to  public  comment 
and  requests  for  additional  studies 
received  diuing  the  comment  period 
following  publication  of  the  DEIS,  the 
Corps  has  revised  that  document.  The 
RDEIS  analyzes  the  enviroiunental 
effects  of  a  set  of  six  alternative 
operating  plans  for  the  Master  Manual— 
the  current  water  control  plan  (CWCP). 
a  modified  conservation  plan  (MCP), 
and  four  alternatives  that  add  various 
Gavins  Point  Dam  releases  to  the  MCP. 
These  latter  four  alternatives,  referred  to 
as  the  GP  options,  address  changes  in 
water  releases  from  Gavins  Point  Dam 
that  the  U.S.  Fish  and  Wildlife  Service 
(USFWS)  recommended  in  their 
November  2000  Final  Biological 
Opinion  (BiOp)  for  the  Corps  operation 
of  three  Missouri  River  basin  projects. 
The  USFWS  feels  these  changes  in 
releases,  in  conjunction  with  other 
operational  and  non-operational 
measures,  are  necessary  to  ensure  that 
the  Corps  operation  of  the  Mainstem 
Reservoir  System  is  not  likely  to 
jeopardize  the  continued  existence  of 
any  listed  species  or  result  in  the 
destruction  or  modification  of  critical 
habitat  for  the  listed  species. 
FOR  FURTHER  INFORMATION  CONTACT: 
Questions  regarding  the  RDEIS  may  be 
sent  to  Rosemary  Hargrave,  U.S.  Army 
Corps  of  Engineers,  Northwestern 
Division,  12565  West  Center  Road, 
Omaha,  Nebraska  68114-3869.  Ms. 
Hargrave  can  also  be  contacted  by 
telephone  at  (402)  697-2527.  or  email  at 
rosemary.c.hargrave@usace.army.mil. 
SUPPLEMENTARY  INFORMATION:  The 
Missouri  River  originates  at  Three 
Forks,  Montana  and  travels  2,341  miles 
to  its  confluence  with  the  Mississippi 
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River  near  St.  Louis,  Missouri,  draining 
one  sixth  of  the  United  States.  The 
Mainstem  Reservoir  System  consists  of 
six  dams  and  reservoirs  located  in 
Montana,  North  Dakota,  South  Dakota, 
and  Nebraska.  The  System  has  the 
capacity  to  store  73.4  million  acre-feet 
of  water,  which  makes  it  the  largest 
system  of  reservoirs  in  North  America. 
Water  flowing  down  the  Missouri  River 
is  stored  in  the  six  lakes  and  released  as 
needed  for  project  purposes.  The  planes 
of  conflict  surroimding  the  revision  of 
the  Master  Manual  are  numerous, 
complexrand  contentious.  While  the 
basin  has  made  historic  progress  during 
the  last  decade,  significant  controversy 
still  remains.  Much  controversy  centers 
on  proposed  changes  in  spring  and 
summer  releases  from  Gavins  Point  Dam 
for  three  species  provided  protection 
under  the  Endangered  Species  Act. 

There  are  30  federally  recognized 
Native  American  Tribes  in  the  Missoiui 
River  Basin.  Thirteen  reservations  are 
located  on  the  mainstem  of  the  Missoiui 
River.  The  Tribes  are  dependent 
sovereign  nations  andalso  hava  a  Trust 
relationship  with  the  Corps.  The  Corps 
is  currently  in  govemment-to- 
govemment  consultation  with  five 
Tribes,  and  urges  all  of  the  basin  Tribes 
to  enter  into  consultation  with  Corps. 
The  RDEIS  specifically  identifies 
impacts  to  Tribes  resulting  from  changes 
in  the  operation  of  the  Mainstem 
Reservoir  System.  Tribal  participation 
during  the  public  comment  period  will 
be  developed  in  partnership  with  the 
Tribes. 

A  6-month  public  comment  period 
will  follow  release  of  the  RDEIS.  Oral, 
written,  and  electronic  comments  will 
be  accepted  until  February  28,  2002. 
Prior  to  this  date,  the  Corps  will  hold 
Tribal  and  public  informational 
workshops  and  hearings  throughout  the 
Missouri  River  basin  and  at  some 
Mississippi  River  locations.  Dates  and 
locations  of  these  workshops  will  be 
provided  in  a  September  newsletter  and 
on  the  Corps'  Northwestern  Division 
web  page  at  bttp:// 
www.nwd.  usace.army.mil. 

Luz  D.  Ortiz, 

Anny  Federal  Register  Liaison  Officer. 

(FR  Doc.  01-21696  Filed  8-27-01;  8:45  am] 

MLUNG  COM  3710-e2-M 


DEPARTMEffT  OF  DEFENSE 

Department  of  the  Army,  Corps  of 
Engineers 

Intent  To  Prepare  a  Draft 
Environmental  Impact  Statement 
(DEIS)  for  the  Las  Americas 
Transshipment  Port  Complex  Being 
Proposed  by  the  Puerto  Rico 
Infrastructure  Financing  Authority 
(AR,  Acronym  in  Spanish) 

AGENCY:  U.S.  Army  Corps  of  Engineers, 

DoD. 

ACTION:  Notice  of  intent. 

SUMMARY:  AFI  is  proposing  the 
development  of  the  Las  Americas 
Transshipment  Port  Complex  in  Puerto 
Rico.  The  proposal  includes  the 
development  of  hubs  at  one  or  more 
sites  on  the  south  coast  of  Puerto  Rico, 
in  the  Municipalities  of  Ponce, 
Penuelas,  and  Guayanilla.  At  the 
proposed  site(s),  the  proposed  terminals 
would  need  Section  10  of  the  Rivers  and 
Harbors  Act  and  Section  404  of  the 
Clean  Water  Act  permits.  There  is  a 
possibility  that  permits  pursuant  to 
Section  103  of  the  Marine  Protection, 
Research  and  Sanctuaries  Act  may  be 
'required  for  at  one  or  more  sites. 
FOR  FURTHER  INFORMATION  CONTACT: 
Edwin  E.  Mumz,  (787)  729-6905/6944, 
Chief,  Antilles  Regulatory  Section,  U.S. 
Army  Corps  of  Engineers,  400 
Fernandez  Juncos  Avenue,  San  Juan, 
Puerto  Rico  00901. 
SUPPLEMENTARY  INFORMATWN:  In 
September  1999,  the  Corps  of  Engineers 
published  a  report  titled  Preliminary 
Transshipment  Port  Assessment  for 
Puerto  Rico.  This  study  was  performed 
at  the  request  of  the  Puerto  Rico  Ports 
Authority  (PRPA).  This  report  includes 
a  preliminary  assessment  of  alternative 
sites  for  a  potential  new  transshipment 
port  to  be  located  in  Puerto  Rico.  The 
sites  considered  were  locations  that 
have  the  potential  to  support  deep-draft 
navigation  and  associated  facilities.  A 
total  of  thirteen  sites  were  considered. 
The  assessment  was  based  on  available 
information  combined  with  the 
professional  knowledge  of  the  Corps  of 
Engineers,  Jacksonville  District  staff,  in 
the  planning  of  waterway  systems  and 
associated  port  development.  The 
assessment  was  considered  preliminary 
in  nature,  and  it  was  not  prepared  to  be 
used  as  the  sole  source  of  information 
from  which  to  make  a  final  site 
selection.  Nevertheless,  the  assessment 
made  a  recommendation  on  the  most 
suitable  sites.  The  assessment  also 
recommended  further  studies  that  will 
help  provide  the  additional  detailed 
information  required  for  making  a  more 


informed  decision  concerning  the  most 
appropriate  location  for  a  future 
transshipment  site. 

AFI  is  proposing  the  development  of 
the  Las  Americas  Transshipment  Port 
Complex  in  Puerto  Rico.  The  proposal 
includes  the  development  of  hubs  at  one 
or  more  sites  on  the  south  coast  of 
Puerto  Rico,  in  the  Municipalities  of 
Ponce,  Penuelas  and  Guayanilla.  AFI 
stated  that  a  transshipment  port 
complex  would  represent  a  major 
infrastructure  development  for  all 
Puerto  Rico,  especially  in  the  south 
coast  of  the  island. 

In  the  development  of  a 
transshipment  port  complex,  there 
would  be  considerable  dredge  and  fill 
activities  in  the  proposed  project  area, 
impacting  significant  wetlands  and 
other  special  aquatic  sites,  and  other 
resources.  The  proposed  action  may 
significantly  affect  the  pattern  and  type 
of  land  use  (industrial,  commercial, 
agricultural,  recreational,  residential) 
and/or  growth  and  distribution  of 
population,  may  have  significant 
adverse  effects  on  wetlands,  including 
indirect  and  cumulative  effects,  or  any 
major  part  of  a  structure  or  facility 
constructed  or  operated  under  the 
proposed  action  may  be  located  in 
wetlands.  Also,  the  proposed  action 
may  significantly  affect  threatened  and 
endangered  species  or  their  habitats 
identified  in  the  Department  of  the 
Interior's  list. 

Pursuant  to  Section  10  of  the  Rivers 
and  Harbors  Act  structures  the  Corps  of 
Engineers  has  regulatory  authority  over 
structures  and/or  work  in  or  affecting 
navigable  waters  of  the  United  States, 
under  Section  404  of  the  Clean  Water 
Act,  the  Corps  of  Engineers  has 
regulatory  authority  to  permit  the 
discharge  of  dredged  or  fill  material  into 
wetlands  and  other  waters  of  the  United 
States.  Also,  under  Section  103  of  the 
Marine  Protection,  Research  and 
Sanctuaries  Act,  the  Corps  of  Engineers 
has  regulatory  authority  over  the 
transportation  of  dredged  material  for 
the  purpose  of  dumping  it  in  ocean 
waters  at  dumping  sites  designated 
under  40  CFR  part  228.  The  guidelines 
pursuant  to  section  404(b)  of  the  act 
require  that  impacts  to  the  aquatic 
environment  be  avoided  and  minimized 
to  the  extent  practicable.  Permit 
applications  for  the  transportation  of 
dredged  material  for  the  purpose  of 
dumping  it  in  ocean  waters  will  be 
evaluated  to  determine  whether  the 
proposed  dumping  will  imreasonably 
degrade  or  endanger  human  health, 
welfare,  amenities,  or  the  marine 
environment,  ecological  systems  or 
economic  potentialities. 
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In  determining  whether  to  issue  a 
permit,  the  Corps  must  also  comply 
with  other  requirements  including,  but 
not  limited  to,  the  Endangered  Species 
Act,  the  National  Environmental  Policy 
Act,  the  Coastal  Zone  Management  Act, 
the  Magnunson-Stevens  Fishery 
Conservation  and  Management  Act 
Section  401  of  the  Clean  Water  Act,  and 
other  applicable  Federal  laws. 
Modifying  land  for  new  uses  also 
involves  zoning,  land  use  planning, 
water  management,  and  other 
regulatory/planning  requirements  at  the 
local.  Commonwealth,  and  Federal 
level. 

Alternatives:  AFI  has  presented  three 
alternatives  for  the  development  of  a 
transshipment  port  in  Puerto  Rico. 
These  alternatives  are  as  follows: 

Alternative  1:  Immediate 
development  of  a  deep  draft  navigation 
harbor  at  the  Guayanilla  and  Ponce  Bays 
to  accommodate  Post-Panamax  vessels 
at  both  pcHts.  In  the  Guayanilla  Bay  this 
alternative  would  entail  the 
construction  of  a  6,000  fleet  long  pier 
with  support  facilities  capable  of 
handling  as  many  as  four  Post-Panamax 
vessels  at  Punta  Guayanilla  Peninsula; 
the  discharge  of  fill  material  in 
approximately  110  acres  of  navigable 
waters  in  the  Pimta  Gotay  area,  Punta 
Guayanilla  Peninsula,  for  the 
development  of  loading-imloading 
storage  area  and  other  support  facilities; 
the  development  of  a  480  acre  parcel 
owned  by  Union  Carbide  in  Penuelas 
adjoining  Punta  Guayanilla  (where  a 
petrochemical  complex  previously 
operated  and  recently  selected  by  the 
Environmental  Protection  Agency  for 
incliision  in  the  Brownfield  RCRA 
Program)  for  added  value  activities 
(approximately  10  acres  of  wetlands 
would  be  filled  for  the  development  of 
value-added  activities);  and  the 
development  and/or  improvement  of 
other  infrastructure  within  the 
Guayanilla  Harbor  needed  to  operate  the 
Port  efficiently.  In  Ponce  this  alternative 
would  consist  in  the  expansion  of  the 
existing  piers  to  a  length  of  about  3,000 
feet  to  allow  simultaneous  handling  of 
as  many  as  two  Post-Panamax  vessels; 
the  immediate  dredging  of  the 
navigation  channiBl  and  berthing  areas  to 
a  minimum  depth  of  45  fieet  to  allow  the 
navigation  of  Post-Panamax  vessels  and 
the  disposal  of  the  dredged  material  at 
either  the  EPA  designated  ocean 
disposal  site  and/or  uplands;  and  the 
development  of  a  90  acres  of  land 
adjacent  to  the  port  for  value-added 
activities. 

Alternative  2:  Immediate 
development  of  a  deep  draft  navigation 
harbor  at  the  Guayanilla  to  handle  Post- 
Panamax  vessels  and  immediate 


improvements  to  the  Port  of  Ponce  to 
handle  Panamax-class  vessels  and 
eventual  dredging  (5  to  10  years)  of  the 
navigation  channel  and  berthing  areas  to 
further  allow  the  Port  of  Ponce  to 
handle  Post-Panamax  vessels.  In  the 
Guayanilla  Bay  this  alternative  would 
entail  the  construction  of  a  6,000  feet 
long  pier  with  support  facilities  capable 
of  handling  as  many  as  four  Post- 
Panamax  vessels  at  Punta  Guayanilla 
Peninsula;  the  discharge  of  fill  material 
in  approximately  110  acres  of  navigable 
waters  in  the  Punta  Gotay  area,  Punta 
Guayanilla  Peninsula,  for  the 
development  of  loading-unloading 
storage  area  and  other  support  facilities; 
the  development  of  a  480  acre  parcel 
owned  by  Union  Carbide  in  Penuelas 
adjoining  Pimta  Guayanilla  (where  a 
petrochemical  complex  previously 
operated  and  recently  selected  by  the 
Environmental  Protection  Agency  for 
inclusion  in  the  Brownfield  RCRA 
program)  for  added  value  activities 
(approximately  10  acres  of  wetlands 
would  be  filled  for  the  development  of 
value-added  activities);  and  the 
development  and/or  improvement  of 
other  infrastructure  within  the 
Guayanilla  Harbor  needed  to  operate  the 
Port  efficiently.  In  Ponce,  this 
alternative  would  consist  of  the 
expansion  of  the  existing  piers  to  a 
length  of  about  3,000  feet  to  initially 
allow  Panamax-type  vessels  and 
eventually  Post-Panamax  vessels;  the 
development  of  a  90  acres  of  land 
adjacent  to  the  port  for  value-added 
activities;  and  the  eventual  or  long-term 
dredging  (5  to  10  years)  of  the 
navigation  channel  and  berthing  areas  to 
a  minimum  depth  of  45  feet  to  allow  the 
navigation  of  Post-Panamax  vessels  and 
the  disposal  of  the  dredged  material  at 
either  the  EPA  designated  ocean 
disposal  site  and/or  uplands. 

Alternative  3:  Immediate 
development  of  a  deep  draft  navigation 
harbor  at  the  Guayanilla  to  handle  Post- 
Panamax  vessels  and  immediate 
rehabilitation  of  the  Port  of  Ponce  to 
handle  Panamax-class  vessels.  In  the 
Guayanilla  Bay  this  alternative  would 
entail  the  construction  of  a  6,000  feet 
long  pier  with  support  facilities  capable 
of  handling  as  many  as  four  Post- 
Panamax  vessels  at  Punta  Guayanilla 
Peninsula;  the  discharge  of  fill  material 
in  approximately  110  acres  of  navigable 
waters  in  the  Punta  Gotay  area,  Pimta 
Guayanilla  Peninsula,  for  the 
development  of  loading-unloading 
storage  area  and  other  support  faciUties; 
the  development  of  a  480  acre  parcel 
owned  by  Union  Carbide  in  Penuelas 
adjoining  Punta  Guayanilla  (where  a 
petrochemical  complex  previously 


operated  and  recently  selected  by  the 
Environmental  Protection  Agency  for 
inclusion  in  the  Brownfield  RCRA 
Program)  for  added  value  activities 
(approximately  10  acres  of  wetlands 
would  be  filled  for  the  development  of 
value-added  activities);  and  the 
development  and/or  improvement  of 
other  infrastructure  within  the 
Guayanilla  Harbor  needed  to  operate  the 
Port  efficiently.  In  Ponce,  this 
alternative  would  consist  of  the 
expansion  of  the  existing  piers  to  a 
length  of  about  3,000  feet  to  allow  of 
Panamax-type  vessels;  and  the 
development  of  a  90  acres  of  land 
adjacent  to  the  port  for  value-added 
activities. 

In  addition  to  the  above  alternatives, 
the  no  action  alternative  and 
alternatives  identified  in  the  Corps  of 
Engineers  Preliminary  Transshipment 
Port  Assessment  For  Puerto  Rico  would 
also  be  considered,  as  well  as  any  other 
alternative  idmtified  during  scoping 
process. 

Issues:  The  EIS  will  consider  impacts 
on  protected  species,  health, 
conservation,  economics,  aesthetics, 
general  environmental  concerns, 
wetlands  (and  other  aquatic  resources), 
historic  properties,  fish  and  wildlifie 
values,  flood  hazards,  floodplain  values, 
land  use,  navigation,  shoreline  erosion 
and  accretion,  recreation,  water  supply 
and  conservation,  water  quality,  energy 
needs,  safety,  food  and  fiber  production, 
mineral  needs,  considerations  of 
property  ownership,  and,  in  general,  the 
needs  and  welfare  of  the  people,  and 
other  issues  identified  through  scoping, 
public  involvement,  and  interagency 
coordination. 

Scoping:  On  April  4,  2001,  AFI 
conducted  a  transshipment  port 
complex  scoping  technical  meeting  with 
Federal  and  state  Agencies.  Additional 
scoping  meeting(s)  will  be  held  by  the 
Corps  of  Engineers  with  Federal  and 
State  Agencies.  At  this  time,  there  are 
no  plans  for  a  public  scoping  meeting. 
If  a  public  scoping  meeting  is  held  by 
the  Corps  of  Engineers,  it  will  be 
annoimced.  In  addition  Federal,  state 
and  local  agencies,  as  well  as  interested 
private  organizations  and  individuals 
are  strongly  encouraged  to  suggest 
additional  alternatives  for  consideration 
and  otherwise  submit  cdhiments  on  the 
scope  of  the  DEIS. 

Public  Involvement:  We  invite  the 
participation  of  affected  Federal,  state, 
and  local  agencies,  and  other  interested 
private  organizations  and  individuals  by 
submitting  written  comments  tc  the 
information  contact  provided  in  this 
notice. 

Coordination:  The  proposed  action  is 
being  coordinated  with  a  number  of 
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Federal,  Commonwealth,  and  local 
agencies  including  but  not  limited  to  the 
following:  U.S.  Fish  and  Wildlife 
Service,  National  Marine  Fisheries 
Service,  U.S.  Environmental  Protection 
Agency,  U.S.  Coast  Guard,  Puerto  Rico 
Department  of  Natural  and 
Environmental  Resources,  Puerto  Rico 
Environmental  Quality  Board,  Puerto 
Rico  Planning  Board,  Puerto  Rico  State 
Historic  Preservation  Officer,  and  other 
agencies  as  identified  in  scoping,  public 
involvement,  and  agency  coordination. 

Other  Environmental  Review  and 
Consultation:  The  proposed  action 
would  involve  evaluation  for 
comphance  with  guidelines  pursuant  to 
Section  404(b)  of  the  Clean  Water  Act, 
public  interest  review,  application  for 
Water  Quality  Certification  pursuant  to 
Section  401  of  the  Clean  Water  Act,  and 
determination  of  Coastal  Zone 
Management  Act  consistency. 

DEIS  Preparation:  We  estimate  that 
the  DEIS  will  be  available  to  the  public 
on  or  about  November  15,  2001. 

Dated:  August  20,  2001. 
lohn  R.  Hall, 

Chief,  Regulatory  Division. 
(FR  Doc.  01-21698  Filed  8-27-01;  8:45  am) 
■LUNG  COM  ano-Aj-M 


DEPARTMENT  OF  DEFENSE 
DepartiMnt  of  ttie  Anny,  Corps  of 


■ntMitToPreparaaDnrft   ' 
Envlttwmanlal  Impact  Statomeiil 
(DEIS)  for  a  Ganaral  Raavahjation 
Study  of  Navigation  hnproramants  at 
Miami  HartMT,  Dade  County,  FL 

AGENCY:  U.S.  Army  Corps  of  Engineers, 

DoD. 

ACTION:  Notice  of  intent. 

SUMMARY:  The  Jacksonville  District,  U.S. 
Army  Corps  of  Engineers  intends  to 
prepare  a  Draft  Environmental  Impact 
Statement  for  Navigation  Improvements 
at  Miami  Harbor,  Dade  County,  Florida. 
The  study  is  a  cooperative  effort 
between  the  U.S.  Army  Corps  of 
Engineers  and  the  Miami-Dade  Coimty 
Seaport  Department  of  the  Port  of 
Miami. 

FOR  FURTHER  VN^RMATION  CONTACT:  Rea 
Boothby,  904-232-3453,  Enviroimiental 
Branch,  Planning  Division,  P.O.  Box 
4970,  Jacksonville,  Florida  32232-0019. 
SUI>Pt£MENTARY  MFORMATKM: 

1.  Proiect  Background  and 
Authorization 

The  initial  authorization  for  a  Federal 
channel  providing  navigation  access  to 
the  City  of  Miami  ocained  in  1902. 


Later  reports  and  documents 
recommended  further  improvement  of 
the  harbor's  channels,  turning  basins, 
and  jetties.  A  Resolution  provided  by 
the  Committee  on  Transportation  and 
Infrastructiu^  of  the  United  States 
House  of  Representatives  dated  October 
29,  1997  provided  the  authorization  for 
the  current  study. 

2.  Need  or  Purpose 

Improvements,  including  channel 
deepening  and  widening,  are  required  to 
accommodate  future  commercial  fleet 
and  to  more  effectively  transit  the 
existing  fleet.  Those  improvements 
would  allow  commercial  ships  to  call  at 
the  harbor  with  increased  draft  and 
cargo  tonnage,  resulting  in 
transportation  cost  savings. 

3.  Proposed  Solution  and  Forecast 
Completion  Date 

Widen  and  deepen  the  harbor's 
container  ship  channels  and  turning 
basins.  Extend  the  Federal  channel  to 
the  west  end  of  Dodge  Island. 
Construction  is  forecast  to  begin  around 
October  2003. 

4.  Prior  EAs  or  EISs 

An  EIS  was  prepared  in  1985  to 
accommodate  dredging  in  the  Port  of 
Miami. 

5.  Alternatives 

Alternatives  currently  under 
consideration  include  no  action,  one 
nonstructural,  and  five  structural 
alternatives.  Six  alternatives  identified 
by  the  Biscayne  Bay  Pilots  and  the  . 
Miami-Dade  Coimty  Seaport 
Department  include: 

•  The  first  involves  flaring  the 
existing  500-foot  wide  entrance  channel 
to  provide  an  800-foot  wide  entrance  at 
buoy  1.  Deepening  of  the  entrance 
channel  along  Cut-1  and  Cut-2  from  an 
existing  depth  of  44  feet  in  one-foot 
increments  to  a  depth  of  52  feet  will 
receive  consideration. 

•  The  second  alternative  will 
consider  adding  a  turn  widener  between 
buoys  13  and  15  and  deepening  to 
depths  of  50  feet. 

•  Alternative  three  involves 
extending  the  existing  Fisher  Island 
turning  basin  to  the  north.  A  turning 
notch  (1600  feet  by  1450  feet)  extending 
approximately  500  feet  to  the  north  of 
the  existing  channel  edge  along  the 
West  End  of  Cut-3  would  require 
evaluation.  Depths  from  43  to  50  feet  at 
one-foot  increments  below  the  existing 
depth  of  42  feet  will  receive 
consideration  in  the  area  of  the  turning 
notch. 

•  Alternative  four  consists  of 
relocating  the  main  channel  (cruise  ship 


channel  or  Cut-4)  about  175  feet  to  the 
south  between  channel  miles  2  and  3 
over  a  two  or  three  degree  transition  to 
the  existing  cruise  ship  turning  basin. 
No  dredging  is  expected  for  alternative 
four  since  existing  depths  allow  for 
continuation  of  the  authorized  depth  of 
36  feet. 

•  Alternative  five  proposes  to 
increase  the  width  of  the  Lummus 
Island  Cut  (Fisherman's  Channel)  about 
100  feet  to  the  south  of  the  existing 
channel.  Deepening  would  include 
examination  of  depths  below  the 
existing  42-foot  depth  at  one-foot 
increments  from  43  to  50  feet  along  the 
proposed  widened  channel  from  Cut-3, 
Station  0+00  to  Cut-3,  Station  42+00. 

•  Alternate  six  includes  deepening  of 
Dodge  Island  Cut  and  the  proposed 
1200-foot  turning  basin  from  32  and  34 
feet  to  36  feet.  It  also  involves  relocating 
the  western  end  of  the  Dodge  Island  Cut 
to  accommodate  proposed  port 
expansion. 

6.  Issues 

The  EIS  will  consider  impacts  on 
seagrasses  (including  Johnson  Seagrass, 
a  threatened  species),  mangrove,  and 
hardbottom  communities,  other 
protected  species,  Essential  Fish 
Habitat,  shore  protection,  health  and 
safety,  water  quality,  aesthetics  and 
recreation,  fish  and  wildlife  resources, 
cultural  resources,  energy  conservation, 
socio-economic  resources,  and  other 
impacts  identified  through  scoping, 
public  involvement,  and  interagency 
coordination. 

7.  Scoping  Process 

a.  A  scoping  letter  was  sent  to 
interested  parties  on  January  6,  2000.  In 
addition,  all  parties  were  invited  to 
participate  in  the  scoping  process  by 
identifying  any  additional  concerns  on 
issues,  studies  needed,  alternatives, 
procedures,  and  other  matters  related  to 
the  scoping  process. 

b.  A  local,  state,  and  Federal  resource 
agency  scoping  meeting  occiured  on 
March  13,  2000,  to  determine  the  areas 
of  coverage  for  an  environmental 
baseline  resomce  survey.  A  meeting 
followed  on  November  1,  2000,  with 
those  resource  agencies  to  review 
preliminary  results. 

c.  No  public  scoping  meeting  is 
planned  at  this  time. 

8.  Public  Involvement 

We  invite  the  participation  of  affected 
Federal,  state  and  local  agencies, 
afiiected  Indian  tribes,  and  other 
interested  private  organizations  and 
parties. 
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9.  Coordination 

The  proposed  action  is  being 
coordinated  with  the  U.S.  Fish  and 
Wildlife  Service  (FWS)  and  the  National 
Marine  Fisheries  Service  (NMFS)  under 
Section  7  of  the  Endangered  Species 
Act,  with  the  FWS  imder  the  Fish  and 
Wildlife  Coordination  Act,  with  the 
NMFS  concerning  Essential  Fish  Habitat 
and  with  the  State  Historic  Preservation 
Officer. 

10.  Other  Environmental  Review  and 
Consultation 

The  proposed  action  would  involve 
evaluation  for  compliance  with 
guidelines  pursuant  to  Section  404(b)  of 
the  Clean  Water  Act;  application  (to  the 
State  of  Florida)  for  Water  Quality 
Certification  pursuant  to  Section  401  of 
the  Clean  Water  Act;  certification  of 
state  lands,  easements,  and  rights  of 
way;  and  determination  of  Coastal  Zone 
Management  Act  consistency. 

11.  Agency  Role 

The  Corps  and  the  non-Federal 
sponsor,  the  Miami-Dade  County 
Seaport  of  the  Port  of  Miami,  will 
provide  extensive  information  and 
assistance  on  the  resources  to  be 
impacted,  mitigation  measures,  and 
alternatives. 

12.  DEIS  Preparation 

It  is  estimated  that  the  DEIS  will  be 
available  to  the  public  on  or  about 
November  2001. 

Dated:  August  10.  2001. 
James  C.  Duck, 

Chief,  Planning  Division. 

[FR  Doc.  01-21692  Filed  8-27-01:  8:45  am] 

BILLINC  CODE  3710-AJ-M 


DEPARTIMENT  OF  DEFENSE 

Department  of  tlie  Army,  Corpa  of 
Engineers 

Intent  To  Prepare  a  Draft  Supplement 
Environmental  Impact  Statement 
(SEIS)  to  tlw  1996  Hnal  Environmental 
Impact  Statement  for  Coast  of  Florida 
Erosion  and  Storm  Effects  Study, 
Region  III,  Palm  Beach,  Brovvard,  and 
Dade  County,  FL,  To  Address  an 
Application  for  a  Department  of  the 
Army  Permit  to  Nourish  Phipps  Beach 
In  Palm  Beach  County,  FL 

AGENCY:  U.S.  Army  Corps  of  Engineers, 

DoD 

ACTION:  Notice  of  intent. 

summary:  Pursuant  to  Section  404  of  the 
Clean  Water  Act  and  Section  10  of  the 
Rivers  and  Harbors  Act,  the  U.S.  Army 
Corps  of  Engineers  has  regulatory 


authority  to  permit  the  discharge  of 
dredge  and  fill  material  into  waters  of 
the  United  States.  In  compliance  with 
its  responsibilities  under  the  National 
Environmental  Policy  Act  (NEPA)  of 
1969,  the  Jacksonville  District.  U.S. 
Army  Corps  of  Engineers  intends  to 
prepare  a  SEIS  as  a  result  of  the  dredge 
and  fill  permit  application  for  the 
Phipps  Ocean  Park  Beach  Restoration 
project  located  within  the  Town  of  Palm 
Beach,  Palm  Beach  Coimty,  Florida. 
FOR  FURTHER  INFORMATION  CONTACT: 
Brice  McKoy,  561-683-0792.  U.S.  Army 
Corps  of  Engineers,  Jacksonville  District, 
RegiJatory  Division,  South  Permits 
Branch,  400  North  Congress  Avenue, 
Suite  130,  West  Palm  Beach,  Florida 
33401. 

SUPPLEMENTARY  INFORMATION:  The  Town 
of  Palm  Beach,  Florida  is  seeking  a 
Department  of  Army  permit  to  construct 
a  1.9-mile  beach  restoration  project 
located  in  the  Town  of  Palm  Beach, 
Florida,  between  Florida  Department  of 
Environmental  Protection  reference 
monument  R-116  and  R-126  in  the 
vicinity  of  Phipps  Ocean  Park. 
Approximately  1.5  million  cubic  yards 
of  sand  would  be  dredged  from  two 
borrow  areas  located  approximately 
3,500  feet  offshore  and  approximately 
1.5  and  2.6  miles  south  of  the  fill  area. 
The  beach  fill  profile  consists  of  a  +9  ft. 
NGVD  berm  elevation  with  an  average 
construction  berm  width  varying  from 
190  to  455  ft,  with  a  projected  life  of  8 
years.  The  shoreline  within  the  project 
area  contains  rock  outcrops  located  at 
and  below  the  mean  low  water  line. 
This  project  is  located  within  project 
segment  "6"  in  Palm  Beach  County  and 
referred  to  as  the  "South-end  Palm 
Beach  Island  Segment"  in  the  Coast  of 
Florida  Erosion  and  Storm  Effects 
Study,  which  was  authorized  on  16  July 
1984,  by  Section  104  of  the  1985 
Appropriations  Act  (Public  Law  98- 
360).  The  specific  study  area  for  this 
Draft  Supplemental  Environmental 
Impact  Statement  is  approximately  1 .9 
miles  of  beach,  between  Sloans  Curve 
and  the  Ambassador  South  II 
Condominium  including  Phipps  Ocean 
Park  and  the  Palm  Beach  Par  3  Golf 
Club,  located  within  the  Town  of  Palm 
Beach,  Florida,  in  Sections  11. 14,  and 
23,  Township  44  South,  Range  43  East. 

Alternatives:  Alternatives  are  being 
considered  in  the  study  and  will  be 
addressed  in  the  Draft  SEIS.  These 
alternatives  include:  no  action 
alternatives,  non-structural  alternatives, 
revetment,  beach  fill  with  periodic 
nourishment,  beach  fill  with  periodic 
nourishment  stabilized  by  an  offshore 
breakwater  or  submerged  artificial  reef, 
beach  nourishment  with  maintenance 


material  from  updrift  inlet,  beach  fill 
and  periodic  nourishment  stabilized  by 
groins,  seawalls,  beach  fill  with  periodic 
nourishment  and  hurricane  surge 
protection  sand  dune,  beach  fill  with 
periodic  nourishment  and  hurricane 
surge  protection — offshore  breakwaters 
or  submerged  artificial  reefs,  nearshore 
berms,  beach  fill  with  nearshore  berms, 
stabilization  of  beaches  and  dunes  by 
vegetation,  feeder  beach:  beach  fill 
strategically  located  to  nourish 
downdrift  erosion  problem  areas, 
relocation  of  structures,  flood  proofing 
of  structures,  abandon  or  modif\' 
navigation  projects,  sand  tightening  of 
jetties,  upgrading  on  construction  of 
sand  transfer  plants  for  renourishment: 
dune  restoration,  PEP  reef,  and  various 
combinations  of  the  above. 

Issues:  The  Draft  SEIS  will  consider 
impacts  on  protected  species,  health, 
conservation,  economics,  aesthetics, 
general  environmental  concerns, 
wetlands  (and  other  aquatic  resources), 
historic  properties,  fish  and  wildlife 
value,  flood  hazards,  floodplain  values, 
land  use,  navigation,  recreation,  water 
supply  and  conservation,  water  quality, 
energy  needs,  safety,  food  and  fiber 
production,  mineral  needs, 
considerations  of  property  ownership, 
and,  in  general,  the  needs  and  welfare 
of  the  "people,  and  other  issues 
identified  through  scoping,  public 
involvement  and  interagency 
coordination. 

Scoping:  The  scoping  process  will 
involve  Federal,  State,  county, 
municipal  agencies,  and  other  interested 
persons  and  organizations.  A  scoping 
letter  will  be  sent  to  interested  Federal. 
State,  county  and  municipal  agencies 
requesting  their  comments  and 
concerns.  Any  persons  and 
organizations  wishing  to  participate  in 
the  scoping  process  should  contact  the 
U.S.  Anny  Corps  of  Engineers  at  the 
above  address.  Significant  issues  that 
are  anticipated  include  concern  for 
nearshore  and  offshore  hard  bottom 
communities,  fisheries,  water  quality, 
threatened  and  endangered  species,  and 
cultiu^  resources. 

Public  Involvement:  We  invite  the 
participation  of  affected  federal,  state 
and  local  agencies,  affected  Indian 
tribes,  and  other  private  organizations 
and  parties  by  submitting  written 
comments  to  the  information  contact 
provided  in  this  notice. 

Coordination:  Coordination  with  the 
U.S.  Fish  and  Wildlife  Service  has  been 
completed  in  compliance  with  Section  7 
of  the  Endangered  Species  Act. 
Coordination  with  the  National  Marine 
Fisheries  Service  will  be  accomplished 
in  compliance  with  Section  7  of  the 
Endangered  Species  Act.  Coordination 
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required  by  applicable  Federal  and  State 
laws  and  policies  will  be  conducted. 
Since  the  project  will  require  the 
discharge  of  material  into  waters  of  the 
United  States,  the  discharge  will  comply 
with  the  provisions  of  Section  404  of  the 
Clean  Water  Act  as  amended  and 
Section  10  of  the  Rivers  and  Harbors 
Act. 

Other  Environmental  Review  and 
Consultation:  The  State  of  Florida 
Department  of  Environmental  Protection 
has  released  a  notice  of  intent  to  issue, 
File  Number  0165332-001-JC,  or  the 
proposed  project  piu-suant  to  Section 
401  of  the  Clean  Water  Act. 

This  proposed  action  may  also  require 
certification  of  State  lands,  easements, 
and  ri^ts  of  way. 

Drafi  SEIS  Preparation:  It  is  estimated 
that  the  Draft  SEIS  will  be  available  to 
the  public  during  October  of  2001. 

LuzD.  Ortiz, 

Army  Federal  Register  Liaison  Officer. 

[FR  Doc.  01-21699  Filed  8-27-01;  8:45  am] 

BHXMG  COW  371fr-AJ-M 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Army,  Corps  of 
Engineers 


Intent  To  Prepare  a  Draft 
Environmental  Impact  Statement 
(DEIS)  for  ttw  Rio  Saiado  Oeste 
Feasibility  Study,  Phoenix,  AZ 

AGENCY:  U.S.  Army  Corps  of  Engineers, 
DoD.  I 

ACTION:  Notice  of  intent.     ' 

SUMMARY:  The  Los  Angeles  District  of 
U.S.  Army  Corps  of  Engineers  will 
prepare  a  DEIS  to  support  the  Rio 
Saiado  Oeste  Feasibility  Study,  Phoenix, 
Arizona.  The  study  area  is  the  Salt  River 
[Rio  Saiado  in  Spanish)  between  19th 
Avenue  and  83rd  Avenue.  This  study 
will  investigate  feasible  alternatives  to 
restore  the  native  riparian  ecosystem,  to 
increase  passive  recreation  associated 
with  the  ecosystem  restoration,  and  to 
improve  flood  control.  The  DEIS  will 
analyze  the  potential  impacts  (beneficial 
and  adverse)  on  the  environment  of  a 
range  of  alternatives,  including  the 
recommended  plan. 

The  Los  Angeles  District  and  the  City 
of  Phoenix  will  cooperate  in  conducting 
this  feasibility  study. 
ADDRESSES:  District  Engineer.  U.S. 
Army  Corps  of  Engineers,  Los  Angeles 
District,  ATTN:  CESPL-PD-RQ  {R. 
Farve).  P.O.  Box  532711,  Los  Angeles, 
California  90053-2325. 
FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Rey  Favre,  Environmental  Coordinator, 
telephone  (213)-452-3864,  or  Ms.  Kayla 


Eckert,  Study  Manager,  telephone  (602)- 

640-2003. 

SUPPLEMENTARY  INFORMATION: 

1.  Authorization.  This  feasibility 
study  is  conducted  under  the  authority 
given  in  Section  6  of  the  Flood  Control 
Act  of  1938,  dated  June  28,  1938,  and 
in  accordance  with  House  Resolution 
2425  (HR  2425),  dated  May  17, 1994.  HR 
2425  states,  in  part:  "*   *   *  the 
Secretary  of  Army  is  requested  to  review 
reports  of  the  Chief  of  Engineers  on  the 
State  of  Arizona  *  *  *  in  the  interest  of 
flood  damage  reduction,  environmental 
protection  and  restoration  and  related 
piuposes." 

2.  Background.  The  feasibility  study 
area  is  located  on  the  Salt  River  [Rio 
Saiado  in  Spanish)  in  Phoenix,  Arizona, 
between  19di  Avenue  and  83rd  Avenue. 
The  Rio  Saiado  Oeste  (Salt  River^West) 
study  area  is  just  west  of  the  authorized 
Rio  Saiado  project  and  just  east  of  the 
authorized  Tres  Rios  Project.  Like  the 
Tres  Rios  and  Rio  Saiado  Projects,  the 
primciry  purpose  of  the  Rio  Saiado  Oeste 
Study  is  environmental  restoration.  The 
non-federal  sponsor  of  the  feasibility 
study  is  the  City  of  Phoenix. 

3.  Alternatives.  The  Los  Angeles 
district  will  investigate  and  evaluate  all 
reasonable  alternatives  to  provide  for 
the  restoration  of  Sonoran  riparian 
vegetation  and  associated  native 
wildlife,  to  improve  flood  control  along 
the  river  between  67th  and  75th 
Avenues,  and  to  increase  passive 
recreation  and  educational 
opportunities  inked  to  the  restoration  of 
the  environment.  Significant  beneficial 
impacts  to  the  environment  are 
expected  from  the  restoration  native 
riparian  habitats  in  the  area. 

4.  Scoping  Process.  Participation  of  all 
interested  Federal,  State,  and  Coimty 
agencies,  groups  with  environment^ 
interests,  and  any  interested  individuals 
are  encouraged.  Public  involvement  will 
be  most  beneficial  and  worthwhile  in 
identifying  the  scope  of  pertinent, 
significant  environmental  issues  to  be 
addressed,  identifying  and  eliminating 
from  detailed  study  issues  that  are  not 
significant,  offering  useful  information 
such  as  published  or  unpublished  data, 
providing  direct  personal  experience  or 
knowledge  which  informs  decision 
making,  and  recommending  suitable 
mitigation  measures  to  offset  potential 
impacts  fi'om  the  proposed  action  or 
alternatives. 

A  public  scoping  meeting  has  been 
tentatively  scheduled  for  sometime  in 
September  2001.  When  available,  the 
specific  date,  time,  and  location  of  this 
meeting  will  be  annoimced  in  a  mailing 
to  those  on  the  mailing  list  developed 
for  this  project,  and  announced  through 


local  media  channels.  The  purpose  of 
the  scoping  meeting  will  be  to  gather 
information  from  the  general  public  or 
interested  organizations  about  issues 
and  concerns  that  they  would  like  to  see 
addressed  in  the  DEIS.  Conunents  may 
be  delivered  in  writing  or  verbally  at  the 
meeting  or  sent  in  writing  to  the  Los 
Angeles  District  at  the  address  given 
above.  The  scoping  period  will 
conclude  60  days  after  publication  of 
this  NOI. 

5.  Availability  of  the  DEIS.  The  DEIS 
is  expected  to  be  available  to  the  public 
for  review  and  comment  beginning  in 
the  summer  of  2004. 

Luz  D.  Ortiz, 

Army  Federal  Register  Liaison. 

[FR  Doc.  01-21697  Filed  8-27-01;  8:45  am] 

BILUNQ  CODE  3710-KF-M 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Navy 

Notice  of  Availability  of  invention  for 
Licensing;  Government-Owned 
inventions 

agency:  Department  of  the  Navy,  DOD. 
ACTION:  Notice. 

SUMMARY:  The  inventions  listed  below 
are  assigned  to  the  United  States 
Government  as  represented  by  the 
Secretary  of  the  Navy  and  are  made 
available  for  licensing  by  the 
Department  of  the  Navy. 

The  following  patents  and  patent 
applications  are  available  for  licensing: 

U.S.  Patent  Number  5,972,136:  Liquid 
Propellant.//U.S.  Patent  Number 
6,177,033  Bl:  Nitration  of  Organics  in 
Carbon  Dioxide.//U.S.  Patent  Number 
6,173,650  Bl:  MEMS  Energetic  Actuator 
with  Integrated  Safety  and  Arming 
System  for  a  Slapper/EFI  Detonator.// 
U.S.  Patent  Number  6,258,983  Bl: 
Method  of  Preparing  Solid 
Hydroxylamine  Nitrate.//U.S.  Patent 
Number  6,165,295:  GAS-Generating 
Liquid  Compositions  (PERSOL  1).//U.S. 
Patent  Number  6.219,218  Bl:  Magnetic 
Flux  Suppression  System.//U.S.  Patent 
Application  Serial  Number  09/907,879: 
Contact  Comparator  and  Method  of 
Operation.//U.S.  Patent  Application 
Serial  Number  9/594,810:  Lockable 
Electro-Optical  High  Voltage  Device  for 
Slapper  Detonators.//U.S.  Patent 
Application  Serial  Niunber  09/620,128: 
MEMS  Vertical  to  Horizontal  Motion 
Translation  Device.//U.S.  Patent 
Application  Serial  Number  09/697,252: 
Reduced  Burning  Rate  Incendiary 
Composition.//U.S.  Patent  Application 
Serial  Number  09/588,384:  Use  for  Gas 
Generating  Liquid  Composition 
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(PERSOL  1).//U.S.  Patent  AppUcation 
Serial  Niunber  09/832,157:  Low 
Vulnerability  Airbag  Propellant.// 

ADDRESSES:  Requests  for  copies  of  the 
inventions  cited  should  be  directed  to 
Dr.  J.  Scott  Deiter,  Head,  Technology 
Transfer  Office,  Naval  Surface  Warfare 
Center,  Indian  Head  Division,  Code  05T, 
101  Strauss  Avenue,  Indian  Head,  MD 
20640-5035. 

FOR  FURTHER  INFORMATION  CONTACT:  Dr. 
J.  Scott  Deiter,  Head,  Technology 
Transfer  Office,  Naval  Surface  Wufare 
Center,  Indian  Head  Division,  Code  05T, 
101  Strauss  Avenue,  Indian  Head,  MD 
20640-5035,  telephone  (301)  744-6111. 

(Authority:  35  U.S.C.  207;  37  CFR  part  404.) 

Dated:  August  17,  2001. 
S.K.  Melancon, 

Paralegal  Specialist,  Office  of  the  fudge 
Advocate  General,  Alternate  Federal  Register 
Liaison  Officer. 

[FR  Doc.  01-21671  Filed  8-27-01;  8:45  am] 

BHJJNQ  CODE  ano-PF-P 


DEPARTMENT  OF  DEFENSE 

Department  of  ttw  Navy 

NoUce  of  Availability  of  Invwrtion  fbr 
UcenaIng;  Government-Owned 
Invention 

AGENCY:  Department  of  the  Navy,  DOD. 
ACTION:  Notice. 

SUMMARY:  The  invention  listed  below  is 
assigned  to  the  United  States 
Government  as  represented  by  the 
Secretary  of  the  Navy  and  is  available 
fbr  licensing  by  the  Department  of  the 
Navy.  U.S.  Patent  No.  6.264,543  entitled 
"Meat  Tenderization  and  Sterilization 
Using  Axial  Planer  Shockwaves." 

ADDRESSES:  Requests  fbr  copies  of  the 
patent  dted  should  be  directed  to 
Coastal  Systems  Station.  Dahlgren 
Division.  NSWC,  6703  W.  Hwy  98,  Code 
CP20L,  Panama  City,  PL  32407-7001. 

FOR  FURTHER  MFORMATION  CONTACT:  Mr. 
Harvey  A.  Gilbert,  Coimsel,  Coastal 
Systems  Station.  6703  W.  Hwy  98,  Code 
CP20L,  Panama  Qty,  PL  32407-7001, 
telephone  (850)  234-4646. 

(Authority:  35  U.S.C.  207,  37  CFR  part  404) 

Dated:  August  16, 2001. 
S.K.  Melancon. 

Paralegal  Specialist,  Office  of  the  fudge 
Advocate  General,  Alternate  Federal  Register 
Liaison  Officer. 

[FR  Doc.  01-21672  Filed  8-27-01;  8:45  am] 
BUMQ  CODE  M10-FF-P 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Navy 

Notice  of  Availability  of  Invention  for 
Licensing;  Government-Owned 
Invention 

AGENCY:  Department  of  the  Navy,  DOD. 
ACTION:  Notice. 

SUMMARY:  The  invention  listed  below  is 
assigned  to  the  United  States 
Government  as  represented  by  the 
Secretary  of  the  Navy  and  is  available 
for  licensing  by  the  Department  of  the 
Navy.  U.S.  Patent  Application  Serial  No. 
09/898,360  entitled  "Video  Converter 
Board,"  Navy  Case  No.  83,093. 

ADDRESSES:  Requests  for  copies  of  the 
patent  cited  should  be  directed  to  the 
Naval  Surface  Warfare  Center,  Crane 
Division,  Code  OCF,  building  64,  300 
Highway  361,  Crane,  IN  47522-5001 
and  must  include  the  Navy  Case 
number. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Darrell  Boggess,  Intellectual  Property 
Office,  Naval  Sur&ce  Warfare  Center, 
Crane  Division,  Code  OCF,  Building  64, 
300  Highway  361,  Crane,  IN  47522- 
5001,  telephone  (812)  854-1130. 

(Authority:  35  U.S.C.  207,  37  CFR  part  404) 

Dated:  August  16,  2001. 
S.K.  MBlancon, 

Paralegal  Specialist,  Office  of  the  Judge 
Advocate  General,  Alternate  Federal  Register 
Liaison  Officer. 

[FR  Doc.  01-21673  Filed  8-27-01;  8:45  am) 
BIUMO  COOC  WIS-PF-P 


DEPARTMENT  OF  DEFENSE 

Department  of  ttie  Navy 

Meeting  of  the  Boerd  of  Visitors  to  the 
U.S.  Naval  Academy 

AGENCY:  Department  of  the  Navy,  DOD. 

ACTION:  Notice  of  partially  closed 
meeting. 

SUMMARY:  The  U.S.  Naval  Academy 
Board  of  Visitors  will  meet  to  make  such 
inquiry  as  the  Board  shall  deem 
necessary  into  the  state  of  morale  and 
discipline,  the  curriculum,  instruction, 
physical  equipment,  fiscal  a&irs,  and 
academic  methods  of  the  Naval 
Academy.  During  this  meeting  inquiries 
will  relate  to  the  internal  personnel 
rules  and  practices  of  the  Academy,  may 
involve  on-going  criminal 
investigations,  and  include  discussions 
of  personal  information  the  disclosure 
of  which  would  constitute  a  clearly 
unwarranted  invasion  of  personal 


privacy.  The  executive  session  of  this 
meeting  will  be  closed  to  the  public. 
DATES:  The  meeting  will  be  held  on 
Friday,  September  7,  2001.  from  9  a.m. 
to  12  p.m.  The  closed  Executive  Session 
will  be  held  from  11:15  a.m.  to  12:00 
p.m. 

ADDRESSES:  The  meeting  will  be  held  in 
Room  385  of  the  Russell  Senate  Office 
Building,  Washington.  DC. 
FOR  FURTHER  INFORMATION  CONTACT: 
Lieutenant  Commander  Thomas  E. 
Osbom,  Executive  Secretary  to  the 
Board  of  Visitors,  Office  of  the 
Superintendent,  U.S.  Naval  Academy, 
Annapolis,  MD  21402-5000,  telephone 
(410) 293-1503. 

SUPPLEMENTARY  INFORMATION:  This 
notice  of  meeting  is  provided  per  the 
Federal  Advisory  Committee  Act  (5 
U.S.C.  App.  2).  The  executive  session  of 
the  meeting  will  consist  of  discussions 
of  information  which  pertain  to  the 
conduct  of  various  midshipmen  at  the 
Naval  Academy  and  internal  Board  of 
Visitors  matters.  Discussion  of  such 
information  cannot  be  adequately 
segregated  frttm  other  topics,  which 
precludes  opening  the  executive  session 
of  this  meeting  to  the  public.  In 
accordance  with  5  U.S.C.  App.  2, 
section  10(d),  the  Secretary  of  the  Navy 
has  determined  in  writing  that  the 
special  committee  meeting  shall  be 
partially  closed  to  the  public  because 
they  will  be  concerned  with  matters  as 
outlined  in  section  552(b)(2),  (5),  (6), 
and  (7)  of  title  5,  U.S.C.  Due  to 
unavoidable  delay  in  administrative 
processing,  the  normal  15  days  notice 
could  not  be  provided. 

Dated:  August  23,  2001. 
T.;.  Welsh, 

Lieutenant  Commander,  fudge  Advocate 
General's  Corps,  U.S.  Navy.  Federal  Register 
Liaison  Officer. 

[FR  Doc.  01-21828  Filed  8-27-01;  8:45  am] 
MLUNQ  CODE  amO-FT-U 


DEPARTMENT  OF  DEFENSE 

Department  Of  tfie  Navy 

Notice  of  Performance  Review  Boerd 
MemtMTship 

AGENCY:  Department  of  the  Navy,  DOD. 
ACTION:  Notice. 

SUMMARY:  Pursuant  to  5  U.S.C. 
4314(c)(4),  the  Department  of  the  Navy 
(DON)  announces  the  appointment  of 
members  to  the  DON's  numerous  Senior 
Executive  Service  (SES)  Performance 
Review  Boards  (PRBs).  The  purpose  of 
the  PRBs  is  to  provide  fair  and  impartial 
review  of  the  annual  SES  performance 


45294 


Federal  Register / Vol.  66,  No.  167 /Tuesday,  August  28,  2001 /Notices 


Federal  Register /Vol.  66,  No.  167 /Tuesday,  August  28,  2001 /Notices 


appraisal  prepared  by  the  senior 

executive's  immediate  and  second  level 

supervisor;  to  make  recommendations  to 

appointing  officials  regarding 

acceptance  or  modification  of  the 

performance  rating;  and  to  make 

recommendations  for  monetary 

performance  awards.  Composition  of  the 

specific  PRBs  will  be  determined  on  an 

ad  hoc  basis  from  among  individuals 

listed  below: 

Ackley,  V.  H.  Mr. 

Akin,  M.  G.  Mr. 

Allen,  R.  Mr. 

Altwegg,  D.  M.  Mr. 

Antanitus,  D.  Radm 

Antoine,  C.  S.  Mr. 

Aviles,  D.  M.  Hon. 

BaUey,  W.  C.  Mr. 

Baugh.  D.  E.  Radm 

Bauman,  D.  M.  Mr. 

Blair,  A.  K.  Ms. 

Bonwich,  S.  M.  Mr. 

Bowlin,  J.  Capt 

Boyd.  W.  R.  Mr. 

Brant,  D.  L.  Mr. 

Breedlove,  W.  J.  Dr. 

Brown,  P.  F.  Mr. 

Call.  R.  T.  Mr. 

Camp,  J.  R.  Mr. 

Carpenter,  A.  W.  Ms. 

Catrambone,  G.  P.  Mr. 

Chenevey,  J.  Radm 

Cieslak,  R.  C.  Mr. 

Cipriano,  J.  R.  Mr. 

Clark,  C.  A.  Ms. 

Cochrane  Jr,  E.  R.  Mr. 

Cobb,  B.  Radm 

Coffey,  T.  Dr. 

Cohen,  J.  M.  Radm 

Cohn,  H.  Mr. 

Cole,  D.  A.  Mr. 

Commons,  G.  L.  Ms. 

Cook,  J.  Radm 

Cosgriff,  K.  Radm 

Crabtree,  T.  R.  Mr. 

Cuddy,  J.  V.  Mr. 

Curtis,  D.  I.  Mr. 

Davis,  J.  Radm 

Decker,  M.  H.  Mr. 

Demarco,  R.  Dr. 

Doherty,  L.  M.  Dr. 

Dominguez,  M.  I.  Mr. 

Dudley,  W.  S.  Dr. 

Durand,  S.  R.  Ms. 

Durham,  D.  L.  Dr. 

Dwher,  D.  Radm 

Dyer,  J.  W.  Radm 

Ehrlw,  S.  M.  Mr. 

EUis.  W.  G.  Mr. 

Enewold,  S.  Radm 

Engelhardt,  B.  B.  Radm 

Essig,  T.  W.  Mr. 

Evans,  G.  L.  Ms. 

Feigley,  J.  M.  BGen 

Filippi,  D.  M.  Ms. 

Florip,  T.  F.  Mr. 

Flynn,  B.  P.  Ms. 


Ford,  F.  B.  Mr. 
Franken,  D.  J.  Mr. 
Franklin.  R.  E.  Mr. 
Glasco,  L.  M.  Mr. 
Godwin,  G.  Rdml 
Gottfried,  J.  M.  Ms. 
Greenert,  J.  W.  Radm 
Haas,  R.  L.  Mr. 
Hagedom,  G.  D.  Mr. 
Haines,  R.  C.  Mr. 
Hamilton,  C.  Rdml 
Hammond,  R.  E.  Mr. 
Handel,  T.  H.  Mr. 
Hannah.  B.  W.  Dr. 
Hauenstein,  W.  H.  Mr. 
Ha5aies,  R.  S.  Mr. 
Hefferon,  J.  J.  Mr. 
Hemy,  M.  G.  Mr. 
Hildebrandt.  A.  H.  Mr. 
Hogue.  R.  D.  Mr. 
Holaday.  D.  A.  Mr. 
Honecker,  M.  W.  Mr. 
Hough,  M.  MajGen 
Howard.].  S.Mr. 
Howell,  D.  S.  Ms. 
Howie.  H.  K.  Mr. 
Hubbell.  P.  C.  Mr. 
Jenkins.  G.  H.  Radm 
Johnston,  K.  J.  Dr. 
Kadane.  J.  Mr. 
Kaskin,  J.  D.  Mr. 
Keil,  J.  G.  Mr. 
Kelly,  L.  J.  Mr. 
Kleintop,  M.  U.  Ms. 
Knapp,  R.  Radm 
Kolb,  R.  C.  DR. 
Krasik,  S.  A.  Ms. 
Kreitzer,  L.  P.  Mr. 
Lacey,  M.  E.  Mrs. 
Laraia,  J.  R.  Mr. 
Laux,  T.  E.  Mr. 
Leach,  R.  A.  Mr. 
Leboeuf,  G.  G.  Mr. 
Leggieri,  S.  R.  Ms. 
Lehnert,  M.  R.  BGen 
Lewis,  R.  D.  Ms. 
Lippert,  K.  W.  Radm 
Lisiewski,  R.  S.  Mr. 
Loftus,  J.  V.  Ms. 
Long.  L.  A.  Ms. 
Loose.  M.  K.  Radm 
Lopata,  F.  A.  Mr. 
Lowell.  P.  M.  Mr. 
Lynch,  J.  G.  Mr. 
Maltbie  JR,  W.  F.  Mr. 
Mangels,  K.  H.  Mr. 
Marquis,  S.  L.  Dr. 
Martin,  R.  J.  Mr. 
Masciarelli,  J.  R.  Mr. 
Mathis.  M.  Radm 
Mattheis.  W.  G.  Mr. 
McDonnell.  T.  E.  Mr. 
McEleny.  J.  F.  Mr. 
McGinn,  D.  V.  Vadm 
McKissock,  G.  S.  LtGen 
McNair,  J.  W. 
Meadows,  L.  J.  Ms. 
Melcher.  G.  K.  Mr. 
Merritt,  D.  L.  Mr. 


Merritt,  M.  M.  Mr. 
Meserole  Jr.,  M.  Mr. 
MiUer,  K.  E.  Mr. 
Mohler,  M.  K.  Mr. 
Molzahn,  W.  R.  Mr. 
Morral,  D.  Rdml 
Moore,  S.  B.  Mr. 
Morehouse,  B.  L.  Ms. 
Morris,  D.  A.  Mr. 
Moy,  J.  W.  Mr. 
Murphy,  P.  M.  Mr. 
Muth,  C.  C.  Ms. 
Nans,  C.  Col 
Navas  Jr.,  W.  A.  Gen 
Neerman,  D.  W.  Mr. 
Nehman,  J.  Mr. 
Nemfakos,  C.  P.  Mr. 
Newton,  L.  A.  Ms. 
Nickell  JR.  J.  R.  Mr. 
Nyland,  W.  L.  LtGen 
O'DriscoU,  M.  J.  Mr. 
Olsen,  M  .A.  Ms. 
Panek,  R.  L.  Mr. 
Parks,  G.  L.  LtGen 
Paulk,  R.  D.  Ms. 
Payne,  T.  Mr. 
Peimisi,  R.  A.  Mr. 
Persons,  B.  J.  Mr. 
Phelps,  F.  A.  Mr. 
PoLrin,  J.  E.  Mr. 
Porter,  D.  E.  Mr. 
Powers,  B.  F.  Mr. 
Prine,  R.  Mr. 
Randall,  S.  R.  Mr. 
Raps,  S.  P.  Ms. 
Rau,  D.  Capt 
Roark  Jr.,  J.  E.  Mr. 
Robinson,  W.  M.  Mr. 
Roberson,  E.  S.  Ms. 
Roby,  C.  J.  Ms. 
Roderick.  B.  A.  Mr. 
Rosenthal,  R.  J.  Mr. 
Ryan.  P.  J.  Radm 
Ryzewic,  W.  H.  Mr. 
Saalfeld,  F.  Dr. 
Sandel,  E.  A.  Ms. 
Saul,  E.  L.  Mr. 
Savitsky,  W.  D.  Mr. 
Schaefer,  J.  C.  Mr. 
SchaeferJr.,W.J.  Mr. 
Schneider,  P.  A.  Mr. 
Schubert,  D.  Capt 
SchusterJr.,J.  G.  Mr. 
Sharp,  M.  Rdml 
Shea,  R.  M.  MajGen 
Sheck,  E.  E.  Mr. 
Shepherd,  M.  R.  Ms. 
Shoup,  F.  E.  Dr. 
Sirmalis,  J.  E.  Dr. 
Slociun,  W.  S.  Mr. 
Smiley,  R.  E,  Dr. 
Somoroif,  A.  R.  Dr. 
Spinrad,  R.  Dr. 
Stelloh-Gamer,  C.  Ms. 
Storey,  R.  C.  Mr. 
Stussie,  W.  A.  Mr. 
Tambiurino,  P.  M.  Mr. 
Tarrant,  N.  J.  Ms. 
Thomas,  J.  R.  BGen 


Thomas,  R.  O.  Mr. 
Thompson,  R.  C.  Mr. 
Throckmorton  Jr.,  E.  L.  Mr. 
Townsend,  D.  K.  Ms. 
Trammell,  R.  K.  Mr. 
Tullar,  E.W.  Mr. 
Turner,  R.F.  Mr. 
Tumquist,  C.J.  Mr. 
Uhler,  D.G.  Dr. 
Viccione,  D.E.  Dr. 
Waldman,  M.B.  Mr. 
Welch,  B.S.  Ms. 
Wennergren,  D.M.  Mr. 
Weyman,  A.S.  Mr. 
Whiton,  H.W.  RAdm 
Whittemore,  A.  Ms. 
WiUiams.  G.P.  Mr. 
Wright,  J.W.  Dr. 
Young,  C.B.  Radm 
Yoimg,  J.J.  Hon. 
Yoimt,  G.R.  Radm 
Zeman,  A.R.  Dr. 

FOR  FURmER  INFORMATION  CONTACT:  Ms. 
Carmen  Arrowood,  Office  of  the 
Assistant  Secretary,  Manpower  and 
Reserve  Affairs,  1000  Navy  Pentagon, 
Washington,  DC  20350-1000,  telephone 
(703) 696-5165. 

Dated:  August  16,  2001. 

S.K.  Melancon, 

Paralegal  Specialist,  Office  of  the  Judge 
Advocate  General,  Alternate  Federal  Register 
Liaison  Officer. 

[FR  Doc.  01-21674  Filed  8-27-01;  8:45  ami 
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DEPARTMENT  OF  EDUCATION 

Submission  for  0MB  Review; 
CkHnmsnt  Request 

agency:  Department  of  Education. 
SUMMARY:  The  Leader,  Regulatory 
Information  Management  Group.  Office 
of  the  Chief  Information  Officer  invites 
comments  on  the  submission  for  OMB 
review  as  requfred  by  the  Paperwork 
Reduction  Act  of  1995. 

DATES:  Interested  persons  are  invited  to 
submit  conunents  on  or  before 
September  27,  2001.. 

ADDRESSES:  Written  comments  should 
be  addressed  to  the  Office  of 
Information  and  Regulatory  Affairs, 
Attention:  Karen  Lee,  Desk  Officer, 
Department  of  Education,  Office  of 
Management  and  Budget,  725  17th 
Street,  NW.,  Room  10202,  New 
Executive  Office  Building,  Washington, 
DC  20503  or  should  be  electronically 
mailed  to  the  internet  address 
Karen_F._Lee0omb.eop.gov. 

SUPPLEMENTARY  INFORMATION:  Section 
3506  of  the  Paperwork  Reduction  Act  of 
1995  (44  U.S.C.  Chapter  35)  requires 
that  the  Office  of  Management  and 


Budget  (OMB)  provide  interested 
Federal  agencies  and  the  public  an  early 
opportimity  to  conunent  on  information 
collection  requests.  OMB  may  amend  or 
waive  the  requirement  for  public 
consultation  to  the  extent  diat  public 
participation  in  the  approval  process 
would  defeat  the  purpose  of  the 
information  collection,  violate  State  or 
Federal  law,  or  substantially  interfere 
with  any  agency's  ability  to  perform  its 
statutory  obligations.  The  Leader, 
Regulatory  Information  Management 
Group,  Office  of  the  Chief  Information 
Officer,  publishes  that  notice  containing 
proposed  information  collection 
requests  prior  to  submission  of  these 
requests  to  OMB.  Each  proposed 
information  collection,  grouped  by 
office,  contains  the  following:  (1)  Type 
of  review  requested,  e.g.  new,  revision, 
extension,  existing  or  reinstatement;  (2) 
Title;  (3)  Summary  of  the  collection;  (4) 
Description  of  the  need  for,  and 
proposed  use  of,  the  information;  (5) 
Respondents  and  frequency  of 
collection;  and  (6)  Reporting  and/or 
Recordkeeping  burden.  OMB  invites 
public  comment. 

Dated:  August  22,  2001. 
John  Treasler, 

Leader,  Regulatory  Information  Management, 
Office  of  the  Chief  Information,  Officer. 

Office  of  the  Chief  Financial  Officer 

Tfrpe  of  Review:  New. 

Title:  Application  for  Federal 
Education  Assistance  (ED  Form  424) 
Clearance  Package. 

Frequency:  Aimually. 

Affected  Public:  State,  Local,  or  Tribal 
Gov't.  SEAs  or  LEAs;  Individuals  or 
household;  Not-for-profit  institutions. 

Reporting  and  Recordkeeping  Hour 
Burden: 

Responses:  17.000. 
Btirden  Hours:  4,250. 

Abstract:  Need  to  collect  information 
necessary  for  the  processing  of  various 
Department  of  Education  grant 
program's  application  packets  from 
State  and  Local  educational  agencies 
and  institutions  of  higher  education. 
Information  is  used  by  program  offices 
to  determine  eligibility  and  facilitate  in 
the  disbursement  of  program  funds. 

Requests  for  copies  ofthe  proposed 
information  collection  request  may  be 
accessed  frx)m  http://edicsweb.ed.gov,  or 
should  be  addressed  to  Vivian  Reese, 
Department  of  Education,  400  Maryland 
Avenue,  SW,  Room  4050,  Regional 
Office  Building  3,  Washington,  DC 
20202-4651.  Requests  may  also  be 
electronically  mailed  to  the  internet 
address  OCIO_RIMG@ed.gov  or  faxed  to 
202-708-9346.  Please  specify  the 
complete  title  of  the  information 
collection  when  making  your  request. 


Comments  regarding  burden  and/or 
the  collection  activity  requirements 
should  be  directed  to  Jacqueline 
Montague  at  (202)  708-5359  or  via  her 
internet  address 

fackie.Montague@ed.gov.  Individuals 
who  use  a  telecommunications  device 
for  the  deaf  (TDD)  may  call  the  Federal 
Information  Relay  Service  (FIRS)  at  1- 
800-877-8339. 

[FR  Doc.  01-21649  Filed  8-27-01:  8:45  am] 

BILUNG  CODE  4000-01 -P 


DEPARTMENT  OF  ENERGY 

National  Nuclear  Security 
Administration;  Stewardship  Science 
Academic  Alliances  Program 

AGENCY:  National  Nuclear  Security 
Administration  (NNSA),  U.S. 
Department  of  Energy  (DOE). 

ACTION:  Notice  of  intent  to  solicit 
applications. 

SUMMARY:  In  continuation  of  the  Inertial 
Fusion  Science  in  Support  of  Stockpile 
Stewardship  Grant  Program,  the  DOE 
aimounces  that  it  plans  to  expand  this 
university  program  and  conduct  a 
competitive  solicitation  for  research 
projects  in  additional  areas  of 
fundamental  science  relevant  to  the 
NNSA  stockpile  stewardship  program. 
The  stockpile  stewardship  program  is 
based  on  a  leading-edge  scientific 
approach  to  meeting  the  challenges  of 
ensuring  the  safety,  reliability,  and 
performance  of  the  nuclear  weapon 
stockpile  in  the  absence  of  testing.  The 
Stewardship  Science  Academic 
Alliances  Program  is  sponsored  by  the 
Office  of  Research,  Development  and 
Simulation,  in  the  DOE/NNSA  Office  of 
Defense  Programs  (DP).  When  issued. 
Solicitation  No.  DE-PS03-01SF22349 
will  invite  universities  and  academic 
institutions  to  submit  cooperative 
agreement  or  research  grant 
applications.  The  total  amount  of 
funding  expected  to  be  available  for  the 
Fiscal  Year  2002  (FY02)  program  cycle 
is  approximately  $10,000,000.  Multiple 
awards  are  anticipated. 

ADDRESSES:  The  formal  solicitation 
document  will  be  disseminated 
electronically  as  Solicitation  Number 
DE-PS03-01SF22349,  Stewardship 
Science  Academic  Alliances  Program, 
through  the  Industry  Interactive 
Procurement  System  (IIPS)  located  at 
the  foUenving  URL:  http://e- 
center.doe.gov.  IDPS  provides  the 
medium  for  disseminating  solicitations, 
receiving  financial  assistance 
applications  and  evaluating  the 
applications  in  a  paperless 
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environment.  Completed  applications 
are  required  to  be  submitted  via  IIPS. 
Individuals  who  have  the  authority  to 
enter  their  University  or  Academic 
Institution  into  a  financial  assistance 
award  and  intend  to  submit  proposals/ 
applications  via  the  IIPS  system  must 
register  and  receive  confirmation  that 
they  are  registered  prior  to  being  able  to 
submit  an  application  on  the 
IlPSsystem.  An  IIPS  "User  Guide  for 
Contractor"  can  be  obtained  by  going  to 
the  nPS  Homepage  at  the  following 
URL:  http://e-center.doe.gov  and  then 
clicking  on  the  "Help"  button. 
Questions  regarding  the  operation  of 
nPS  may  be  e-mailed  to  the  IIPS  Help 
Desk  at  IIPS  HeIpPesk@e-center.doe.gov 
or  call  the  help  desk  at  (800)  683-0751. 
FOR  FURTHER  INFORMATION  CONTACT: 
Bertha  Crisp,  Contract  Specialist, 
beTtha.crisp®oak.doe.gov. 

SUPPLEMENTARY  INFORMATION:  The 
solicitation  document  will  contain  all 
the  information  relative  to  this  action 
for  prospective  applicants.  The 
solicitation  is  targeted  for  release  in  late 
September  2001.  Pre-applications  and 
applications  will  be  subject  to  scientific 
peer  review  against  predetermined, 
published  criteria.  Consideration  will  be 
given  to  a  broad  spectrum  of  proposed 
imiversity  programs,  ranging  from 
single-investigator  projects  to 
comprehensive  Centers  of  Excellence. 
Final  selection  of  successful 
applications  will  be  made  by  the  DOE/ 
NNSA.  It  is  anticipated  that  multiple 
Cooperative  Agreements  and  Research 
Grants  will  be  awarded  within  the 
available  funding.  The  stockpile 
stewardship  mission  focuses  on  both  an 
increased  fundamental  imderstanding  of 
basic  physical  phenomena  associated 
with  stockpile  performance,  safety,  and 
reliability,  as  well  as  on  sustaining  a 
comprehensive  set  of  core  science  and 
technology  competencies  in  the  NNSA/ 
DP  complex.  Under  the  Stewardship 
Science  Academic  Alliances  Program, 
the  NNSA  will  consider  applications  for 
imiversity-based  research  in  fields  of 
physical  sciences  that  are  relevant  to 
st(x:kpile  stewardship  and  which  fall 
within  the,areas  of  research  supported 
by  the  NNSA/DP  Office  of  Research. 
Development  and  Simulation.  An 
objective  of  the  Stewardship  Science 
Academic  Alliances  Program  is  to 
complement  the  current  NNSA/DP 
Accelerated  Strategic  Computing 
Initiative  (ASCI)  Academic  Strategic 
Alliances  Program  (ASAP)  by    • 
emphasizing  primarily  experimental 
research  in  the  following  physical 
sciences  areas: 

A.— Properties  of  Materials  under 
Extreme  Conditions  and 


Hydrodynamics:  This  research  area 
includes  the  static  and  dynamic  (i.e., 
shock-compressed)  properties  of 
materials  under  conditions  of  high- 
pressure,  high-temperature  (1-10  eV 
regime),  high-strain  and  high-strain-rate, 
and  hydrodynamic  experiments  in  low- 
energy-density  physics  regimes  where 
materials  properties  (strength,  etc.) 
dominate. 

B. — High-Energy-Density  Physics  and 
Fluid  Dynamics:  This  research  area 
includes  plasma  physics,  properties  of 
materials  under  high-energy-density 
conditions,  inertial  fusion,  atomic 
physics,  radiation  generation,  the 
interaction  of  radiation  with  matter,  and 
the  physics  of  turbulence  and  fluid 
interfaces. 

C. — Low-Energy  Nuclear  Science:  This 
research  area  includes  experimental  and 
theoretical  investigations  leading  to 
greater  accuracy  in  the  knowledge  of 
cross  sections  of  stable  and  unstable 
nuclei  and  corresponding  reaction  rates 
for  neutron-,  y  and  ion-induced 
reactions  of  relevance  to  the  stockpile 
for  both  simulation  and  radiochemistry 
diagnosis. 

Additional  topics  of  interest  may  be 
added  pending  clarification  of  funding 
for  FY02.  All  work  funded  through  this 
program  will  be  imclassified. 

Issued  in  Oakland,  CA,  on  August  21, 
2001. 

Ernest  Rios, 

Director,  Financial  Assistance  Center, 
Oakland  Operations  Office. 
[FR  Doc.  01-21666  Filed  8-27-01;  8:45  am] 
BILLING  CODE  6450-41-P 


ENVIRONMErfTAL  PROTECTION 
AGENCY 

[FRL-7044-2] 

Office  of  Researcli  and  Davatopmwit, 
NatkMial  Cantsr  for  Environmental 
Assessment,  Board  of  Scientific 
Counselors'  Subcommlttse  Meeting 

AGENCY:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Notice  of  meeting. 

SUMMARY:  Pursuant  to  the  Federal 
Advisory  Committee  Act.  Public  Law 
92-463,  as  amended  (5  U.S.C,  App.  2) 
notification  is  hereby  given  that  the  U.S. 
Environmental  Protection  Agency, 
Office  of  Research  and  Development 
(ORD),  National  Center  for 
Environmental  Assessment  (NCEA), 
Board  of  Scientific  Coimselors 
Subcommittee  (BOSC),  will  hold  a 
public  meeting. 

DATES:  The  meeting  will  be  held  on 
October  10  &  11,  2001.  The  meeting  will 


begin  at  9  am  on  October  10  and  adjourn 
at  approximately  5  pm  on  October  11. 
All  times  noted  are  Eastern  Time. 
ADDRESSES:  The  meeting  will  be  held  at 
the  Charles  Glover  Building,  808  17th 
Street,  NW.,  4th  Floor  Conference 
Room,  Washington,  DC  20006.  Seating 
is  limited;  therefore,  you  must  notify 
Joanna  Foellmer,  Designated  Federd 
Official,  Board  of  Scientific  Counselors 
Subcommittee,  to  confirm  attendance  no 
later  than  October  4  (address  listed 
below). 

FOR  FURTHER  INFORMATION  CONTACT: 
Joanna  Foellmer  at  (202)  564-3208. 
SUPPLEMENTARY  INFORMATION:  The  Board 
of  Scientific  Counselors  (BOSC)  was 
established  to  provide  objective  and 
independent  counsel  to  the  Office  of 
Research  and  Development  (ORD)  on 
the  management  and  operation  of  ORD's 
research  programs.  The  primary 
functions  of  BOSC  are:  (1)  To  evaluate 
science  and  engineering  research 
programs,  laboratories,  and  research- 
management  practices  of  ORD  and 
recommend  actions  to  improve  their 
quality  and/or  strengthen  their 
relevance  to  the  mission  of  the  EPA;  and 
(2)  to  evaluate  and  provide  advice 
concerning  the  use  of  peer  review 
within  OIU)  to  sustain  and  enhance  the 
quality  of  science  in  EPA. 

In  September  1997,  a  programmatic 
review  of  ORD's  National  Center  of 
Environmental  Assessment  (NCEA)  by 
an  Ad  Hoc  Subcommittee  of  the  BOSC 
provided  an  opportunity  for  NCEA  to 
look  at  its  past,  present,  and  future.  As 
part  of  the  review,  the  staff  and 
management  of  NCEA  prepared  a  "Self- 
Study  Report,"  which  was  submitted  to 
the  BOSC  Subcommittee  for  pre-meeting 
review.  During  the  meeting,  Uie 
Subcommittee  discussed  the  Self-Study 
Report  responses  wiUi  NCEA 
management  and  staff.  They  gathered 
additional  comments  from  the  staff 
regarding  the  organization, 
management,  human  resources,  and 
their  professional  relationships  with  the 
Agency  and  with  external  users  of 
NCEA  products.  A  final  report  from  the 
BOSC  Ad  Hoc  Subcommittee,  dated 
April  1998,  was  submitted  to  NCEA. 
The  final  report  included  the 
conclusions  and  recommendations  of 
the  Subcommittee  based  on  the  input 
from  the  meeting,  the  Self  Study  Report, 
and  the  experience  of  the 
Subcommittee. 

Since  the  1998  report.  NCEA  has 
worked  to  refocus  some  of  its  activities 
and  directions  in  response  to  the 
recommendations  of  the  Subcommittee 
and  in  the  context  of  the  EPA  and  ORD 
Strategic  Plans.  As  a  next  step,  standing 
BOSC  Subcommittees  have  been 


Federal  Regigter/Vol.  66,  No.  167 /Tuesday,  August  28,  2001 /Notices 


45297 


developed  that  vtrill  work  closely  with 
the  individual  ORD  laboratories  and 
centers.  The  membership  of  each  of  the 
standing  subcommittees  have  been 
selected  to  reflect  the  missions  of  each 
ORD  component  within  the  risk 
assessment  paradigm.  The  upcoming 
meeting  is  the  first  step  in  this  worldog 
partnership  between  the  NCEA-BOSC 
Subconunittee  and  NCEA  management 
and  staff. 

NCEA  is  in  process  of  developing  a 
response  to  a  series  of  questions  that 
were  submitted  by  the  BOSC  to  help  the 
NCEA-BOSC  Subcommittee  gauge  the 
progress  of  the  Center  since  its  1997 
review  and  to  evaluate  science  and 
planning  activities  that  NCEA  has 
developed  to  address  the  priorities  and 
dilections  included  in  the  EPA  and  ORD 
Strategic  Plans.  The  October  meeting 
will  include  a  discussion  of  the  NCEA 
responses  to  the  questions  and 
opportunities  for  public  comment. 

Anyone  desiring  a  draft  agenda  may 
fax  their  request  to  Joanna  Foellmer  at 
Fax  Number  202-S65-0061.  If  you 
would  prefer  to  e-mail  your  request,  the 
address  is:  FoeUmer.Joanna9epa.gov. 
Any  membo'  of  the  public  %«rishing  to 
make  a  presentation  at  the  meeting 
should  contact  Joanna  Foellmer,  U.S. 
Environmental  Protection  Agency, 
Office  of  Research  and  Development, 
National  Center  for  Environmental 
Assessment.  (Mail  Code:  B601D),  1200 
Pennsylvania  Avenue,  NW., 
Washington.  DC  20460;  or  by  telephone 
at  (202)  564-3208.  In  general,  each 
individual  making  an  oral  presentation 
will  be  limited  to  a  total  of  three 
minutes.  Requests  for  oral  comments 
must  be  in  writing  (e-mail,  fax  or  mail) 
and  received  by  Joanna  Foellmer  no 
later  than  noon  Eastern  Time  one  week 
prior  to  the  meeting.  E-mail  must  be  in 
WordPerfect  formats  suitable  for 
Windows  95/98.  The  draft  report  will  be 
available  in  mid  September.  Anyone 
interested  in  a  copy  can  download  the 
file  off  the  internet.  Please  contact 
Joanna  Foellmer  for  the  correct  internet 
address. 

Dated:  August  21,  2001. 
Art  Payne, 

Acting  Deputy  Director  for  Management. 
National  Center  for  Environmental 
Assessment. 

[FR  Doc.  01-21706  Filed  8-27-01;  8:45  am) 
MLLMG  cooe  asao-so-F 


ENVIRONMENTAL  PROTECTION 
AQENCY 

[SWH-fRL-7044-1] 

Recovered  Materials  Advisory  ftotlce 
IV 

AGENCY:  Environmental  Protection 
Agency. 

ACTION:  Notice  of  Draft  Document  for 
Review. 


SUMMARY:  The  Environmental  Protection 
Agency  (EPA  or  the  Agency)  today  is 
provi(&i^  notice  of  the  issuance  of  a 
draft  Recovered  Materials  Advisory 
Notice  (RMAN IV).  The  RMAN  provides 
guidance  to  procuring  agencies  for 
purchasing  certain  items  containing 
recovered  materials.  Under  section  6002 
of  the  Resource  Conservation  and 
Recovery  Act  of  1976,  EPA  designates 
items  that  are  or  can  be  made  with 
recovered  materials  and  provides 
recommendations  for  the  procurement 
of  these  items.  Elsewhere  in  today's 
Federal  Register,  EPA  is  proposing  to 
designate  11  itons  under  RCRA  Section 
6002.  EPA  is  proposing  to  designate  the 
following:  bike  racks,  blasting  grit, 
cement  and  concrete  containing 
cenospheres,  cement  and  concrete 
containing  silica  fume,  modular 
threshold  ramps,  nonpressure  pipe, 
nylon  carpet  and  nylon  carpet  backing, 
office  furniture,  rebuilt  vehicular  parts, 
roofing  materials,  and  tires.  Today's 
draft  RMAN  FV  contains  recommended 
recovered  materials  content  levels  for 
these  items. 

Today's  draft  RMAN  IV  also  includes 
revisions  to  EPA's  previous 
recommendations  for  polyester  carpet 
issued  in  RMAN  I  (60  FR  21386,  May  1, 
1995).  Previously,  EPA  designated 
polyester  carpet  for  use  in  low-  and 
medium-wear  applications  and 
referenced  those  applications  in  the 
RMAN.  Since  the  issuance  of  EPA's 
designation  and  recommendations  for 
polyester  carpet,  the  Carpet  and  Rug 
Institute  (CRI)  has  issued  new  carpet  use 
classifications.  Undor  CRI's  new 
classifications,  certain  applications  that 
EPA  has  considered  to  be  low-  and 
medium-wear  are  now  classified  as 
moderate-  and  heavy-wear  applications. 
Therefore,  today's  dlrafl  RMAN  revises 
the  recommendations  for  polyester 
carpet  to  recommend  its  use  in  certain 
•moderate-  and  heavy-wear  applications, 
such  as  those  foimd  in  single  family 
housing  units,  private  offices,  and 
similar  applications.  Today's  draft 
RMAN  IV  also  recommends  that  when 
procuring  agencies  piuchase  new 
carpet,  they  also  consider  making 
arrangements  to  have  their  old  carpet 


collected  and  recycled  or  otherwise 
reused  to  make  new  carpeting. 

Today's  draft  RMAN  IV  proposes 
revisions  to  EPA's  previous 
recommendations  for  railroad  grade 
crossing  surfaces  by  adding 
recommended  recovered  materials 
content  levels  for  railroad  grade  crossing 
surfeces  containing  recovered  wood  and 
plastic.  In  addition,  today's  draft  RMAN 
proposes  to  revise  EPA's  previous 
recommendations  for  consolidated  and 
reprocessed  latex  paint  issued  in  RMAN 
n  (62  FR  60975,  November  13, 1997).  In 
RMAN  n,  EPA  recommended  that 
procxuing  agencies  refer  to  federal 
specification  TT-P-2846  when 
purchasing  recycled  paint.  (See  Section 
C-7-Latex  Paint.)  EPA  has  recently 
learned  that  the  General  Services 
Administration  (GSA)  has  cancelled  this 
specification  and  will  replace  it  with 
commercial  item  description  (CID)  A- 
A-3185.  A  copy  of  this  CID  will  be 
placed  in  the  RCRA  public  docket  for 
today's  notice  when  it  becomes 
available.  In  the  final  RMAN  IV,  EPA 
intends  to  revise  Section  C-7  of  the 
RMAN  to  delete  reference  to  federal 
specification  TT-P-2846  and  replace  it 
with  reference  to  CID  A-A-3185. 

DATES:  EPA  will  accept  public 
comments  on  the  recommendations 
contained  in  the  draft  RMAN  IV  until 
October  29,  2001. 

ADDRESSES:  To  comment  on  this  notice, 
please  send  an  original  and  two  copies 
of  comments  to:  RCRA  Information 
Center  (5305W).  U.S.  Environmental 
Protection  Agency,  Ariel  Rios  Building, 
1200  Pennsylvania  Avenue,  NW., 
Washington,  DC  20460.  Please  place  the 
docket  niunber  F-2001-CP4P-FFFFF  on 
your  comments. 

If  any  information  is  confidential,  it 
should  be  identified  as  such.  An 
original  and  two  copies  of  Confidential 
Business  Information  (CBI)  must  be 
submitted  under  separate  cover  to: 
Document  Control  Officer  (5305).  Office 
of  Solid  Waste,  U.S.  Environmental 
Protection  Agency,  Ariel  Rios  Building, 
1200  Pennsylvania  Avenue, 
NW., Washington.  DC  20460. 

Documents  related  to  today's  notice 
are  available  for  viewing  at  the  RCRA 
Information  Center  (RIC).  located  at: 
U.S.  Environmental  Protection  Agency, 
1235  Jefferson  Davis  Highway,  Ground 
Floor,  Crystal  Gateway  One,  Arlington, 
VA  22202.  The  RIC  is  open  from  9  a.m. 
to  4  p.m.  Monday  through  Friday, 
except  for  federal  holidays.  The  public 
must  make  an  appointment  to  review 
docket  materials.  Call  (703)  603-9230 
for  appointments.  Copies  cost  $.15  per 
page. 
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FOR  FURTHER  MFORMATKNI  CONTACT:  For 
general  information  contact  the  RCRA 
Call  Center  at  (800)  424-9346  or  TDD 
(800)  553-7672  (hearing  impaired).  In 
the  Washington,  DC  metropolitan  area, 
call  (703)  412-9810  or  TDD  (703)  412- 
3323.  For  technical  information  on 
individual  item  recommendations, 
contact  Terry  Grist  at  (703)  308-7257. 
*    SUPPLEMENTARY  INFORMATION: 

I.  What  Is  the  Statutory  Authority  for 
This  Proposed  Action? 

The  draft  Recovered  Materials 
Advisory  Notice  (RMAN IV)  is  issued 
iinder  the  authority  of  sections  2002(a) 
and  6002  of  the  Solid  Waste  Disposal 
Act,  as  amended  by  the  Resource 
Conservation  and  Recovery  Act  of  1976 
(RCRA),  as  amended;  and  42  U.S.C. 
6912(a)  and  2962.  EPA  is  also  issuing 
RMAN  IV  to  comply  with  section  502  of 
Executive  Order  13101,'  'Greening  the 
Government  Through  Waste  Prevention, 
Recycling,  and  Federal  Acquisition  (63 
FR  49643,  September  14, 1998). 

n.  What  Is  the  Background  for  this 
FnqNMed  Action? 

Section  6002  of  RCRA  establishes  a 
federal  buy-recycled  program.  RCRA 
section  6002(e)  requires  EPA  to  (1) 
designate  items  that  are  or  can  be  made 
with  recovered  materials  and  (2)  prepare 
guidelines  to  assist  procuring  agencies 
'     in  complying  with  affirmative 

procurement  requirements  set  forth  in 
paragraphs  (c),  (d),  and  (i)  of  section 
6002.  Once  EPA  has  designated  items, 
section  6002  requires  that  any  procuring 
agency  using  appropriated  federal  funds 
to  procure  those  items  must  piutihase 
them  composed  of  the  highest 
percentage  of  recovered  materials 
practicable.  For  the  piuposes  of  RCRA 
section  6002,  procuring  agencies 
include  the  following:  (1)  any  federal 
agency;  (2)  any  state  or  local  agencies 
using  appropriated  federal  funds  for  a 
pnxnirement.  or  (3)  any  contractors  with 
these  agencies  (with  respect  to  work 
performed  under  the  contract).  The 
requirements  of  RCRA  section  6002 
apply  to  such  procuring  agencies  only 
when  procuring  designated  items  where 
the  price  of  the  item  exceeds  $10,000  or 
the  quantity  of  the  item  purchased  in 
the  previous  year  exceeded  $10,000. 

Executive  Order  13101  directs  EPA  to 
designate  items  in  a  Comprehensive 
Procurement  Guideline  (CPG)  and 
publish  guidance  that  contains  EPA's 
recommended  recovered  content  levels 
for  the  designated  items  in  the  RMANs. 
The  Executive  Order  further  directs  EPA 
to  update  the  CPG  every  2  years  and  the 
RMANs  periodically  to  reflect  changes 
in  market  conditions.  EPA  codifies  the 
CPG  designations  in  the  Code  of  Federal 


Regulations  (CFR),  but  because  the 
recommendations  are  gmdance,  the 
RMANs  are  not  codified  in  the  CFR. 
This  process  enables  EPA  to  revise  its 
recommendations  in  response  to 
changes  in  a  product's  availability  or 
recovered  materials  content  so  as  to 
provide  timely  assistance  to  prociuing 
agencies  in  fulfilling  their  RCRA  section 
6002  responsibilities. 

The  original  CPG  (CPG  I)  was 
published  on  May  1,  1995  (60  FR 
21370).  It  established  eight  product 
categories,  designated  19  new  items, 
and  consolidated  five  earlier  item 
designations.  At  the  same  time,  EPA 
published  the  first  RMAN  (RMAN  I)  (60 
FR  21386).  On  November  13, 1997,  EPA 
published  CPG  II  (62  FR  60962),  which 
designated  an  additional  12  items.  At 
the  same  time,  EPA  published  an  RMAN 
n  (62  FR  60975).  Paper  Products 
RMANs  were  issued  on  May  29, 1996 
(61  FR  26985)  and  June  8, 1998  (63  FR 
31214).  On  January  19,  2000,  EPA 
published  CPG  m  (65  FR  3070),  which 
designated  an  additional  18  items.  At 
the  same  time,  EPA  published  an  RMAN 
m  (65  FR  3082). 

Today,  in  CPG  FV,  EPA  is  proposing 
to  designate  the  following  11  additional 
items:  bike  racks,  blasting  grit,  cement 
and  concrete  containing  cenospheres, 
cement  and  concrete  containing  silica 
fume,  modular  threshold  ramps, 
nonpressure  pipe,  nylon  carpet  and 
nylon  carpet  backing,  office  fumitiue, 
rebuilt  vehicular  parts,  roofing 
materials,  and  tires.  Once  finalized, 
today's  RMAN  will  serve  as  companion 
guidance  to  the  previous  RMANs. 

EPA,  once  again,  wants  to  stress  that 
the  recommendations  in  RMAN  IV  are 
just  that — ^recommendations  and 
guidance  to  procuring  agencies  in 
fulfilling  their  obligations  under  RCRA 
section  6002.  The  designation  of  an  item 
as  one  that  is  or  can  be  produced  with 
recovered  materials  and  the  inclusion  of 
recommended  content  levels  for  an  item 
in  the  RMAN  does  not  compel  the 
procurement  of  an  item  when  the  item 
is  not  siiitable  for  its  intended  purpose. 
RCRA  section  6002  is  explicit  in  this 
regard  when  it  authorizes  a  procuring 
agency  not  to  procure  a  designated  item 
which  "fails  to  meet  the  performance 
standards  set  forth  in  the  applicable 
specification  or  fails  to  meet  the 
reasonable  performance  standards  of  the 
procuring  agencies."  Section  6002(1)(B), 
42  U.S.C.  6962(c)(B). 

Thus,  for  example,  in  the  proposal 
section  of  today's  Federal  Register,  EPA 
has  proposed  to  designate  bike  racks  as 
items  that  are  or  can  be  made  with 
recovered  materials.  The  Agency's 
research  shows  that  these  items  can  be 
made  with  steel  or  plastic  containing 


recovered  materials.  If  EPA  adopts  the 
proposed  designation  and 
recommendations  for  bike  racks, 
however,  the  mere  fact  that  they  are 
available  containing  recovered  materials 
does  not  require  the  use  of  steel  or 
plastic  bike  racks  in  every  circumstance. 
The  choice  of  appropriate  materials  may 
depend  on  state  or  local  codes.  The 
effect  of  designation  (and  RCRA  section 
6002)  is  simply  to  require  the  purchase 
of  items  containing  recovered  materials 
when  consistent  with  the  purpose  for 
which  the  item  is  to  be  used.  Prociuing 
agencies  remain  fi«e  to  procure 
designated  items  made  from  other 
materials  where  the  design 
specifications  call  for  other  materials. 
However,  agencies  must  afiirmatively 
determine  whether  items  containing 
recovered  mat^als  meet  their 
performance  needs. 

A.  What  Is  the  Methodology  for 
Recomniendiiig  Recovered  Materials 
Content  Levels? 

In  providing  guidance  in  the  RMANs, 
the  &cecutive  Order  directs  EPA  to 
present  "the  range  of  recovered 
materials  content  levels  within  which 
the  designated  recycled  items  are 
currently  available."  Based  on  the 
information  available  to  the  Agency, 
EPA  recommends  ranges  that  encourage 
manufacturers  to  incorporate  the 
maximum  amoimt  of  recovered 
materials  into  their  products  without 
compromising  competition  or  product 
performance  and  availability.  EPA 
recommends  that  procuring  agencies 
use  these  ranges,  in  conjunction  with 
their  own  research,  to  establish 
minimum  content  standards  for  use  in 
piut:hasing  the  designated  items.  EPA 
recommends  ranges  rather  than 
minimum  standards  for  several  reasons: 

First,  the  Executive  Order  directs  EPA 
to  develop  ranges,  not  minimiim  content 
standards  or  specific  recovered 
materials  levels. 

Second,  EPA  has  only  limited 
information  on  recovered  materials 
content  levels  for  the  new  items 
proposed  for  designation.  It  would  not 
be  appropriate  to  establish  miniTnnm 
content  standards  without  more  detailed 
information  because  the  standards  may 
be  treated  as  maximum  targets  by 
manufacturers  and  may  stifle  iimovative 
approaches  for  increasing  recovered 
material  use.  EPA's  expectation  is  that 
the  use  of  ranges  will  encourage 
manufacturers  producing  at  the  low  end 
of  the  recovered  materials  range  to  seek 
ways  of  increasing  their  recovered 
materials  usage.  Minimum  content 
standards  are  less  likely  to  encourage 
such  innovation. 
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Third,  many  items  are  purchased 
locally  rather  than  centrally.  As  a  result, 
the  recovered  materials  content  of  the 
items  are  likely  to  vary  fi-om  region  to 
region  depending  on  local  cost  and 
availability  of  recovered  materials. 
Minimum  content  standards  are 
unlikely  to  be  effective  given  the 
regional  variance  in  recovered  materials 
content  because  minimum  content 
levels  that  are  appropriate  for  one 
region,  may  be  excessively  high  or  low 
for  other  regions.  A  recovered  materials 
content  range  gives  regional  procuring 
agencies  the  flexibility  to  establish  their 
own  recovered  materials  content 
standards  and  to  make  them  as  high  as 
.  possible,  consistent  with  the  statute, 
given  local  product  availability  and 
market  conditions. 

EPA  reviewed  publicly-available 
information,  information  obtained  from 
product  manufacturers,  and  information 
provided  by  other  government  agencies 
regarding  the  percentages  of  recovered 
materials  available  in  the  items 
proposed  for  designation  in  CPG  IV. 
Based  on  this  information,  EPA 
established  ranges  of  recovered 
materials  content  for  the  proposed 
designated  items.  In  some  instances, 
EPA  recommends  a  specific  content 
level  (e.g.,  100  percent  recovered 
materials),  rather  than  a  range,  because 
the  item  is  universally  available  at  that 
recommended  level,  the  item  contains 
100  percent  recovered  materials,  or  that 
level  is  the  maximum  content  currently 
used  in  that  item\ 

In  establishing  the  ranges,  EPA's 
objective  was  to  ensiUB  the  availability 
of  the  item,  while  challenging 
manufactiuers  to  increase  their  use  of 
recovered  materials.  By  recommending 
ranges,  EPA  believes  that  sufficient 
information  will  be  provided  to  enable 
procuring  agencies  to  set  appropriate 
procurement  specifications  when 
purchasing  the  newly  designated  items. 

It  is  EPA's  intention  to  provide 
procuring  agencies  with  the  best  and 
most  current  information  available  to 
assist  them  in  fulfilling  their  statutory 
obligations  imder  RCRA  section  6002. 
To  do  this,  EPA  will  monitor  the 
progress  made  by  procuring  agencies  in 
purchasing  designated  items  with  the 
highest  practical  recovered  materials 
content  levels  and  will  adjust  the 
recommended  content  ranges  as 
appropriate.  EPA  anticipates  that  the 
recommended  ranges  will  narrow  over 
time  as  other  items  become  more 
available,  although  for  technical 
reasons,  many«nay  never  be  available 
with  100  percent  recovered  materials 
content  levels. 

Under  RCRA  section  6002(i),  it  is  each 
procuring  agency's  responsibility  to 


establish  minimum  content  standards, 
while  EPA  provides  recommendations 
regarding  the  levels  of  recovered 
materials  in  the  designated  items.  To 
make  it  clear  that  EPA  does  not 
establish  minimum  content  standards 
for  other  agencies.  EPA  refers  to  its 
recommendations  as  "recovered 
materials  content  levels,"  consistent 
with  RCRA  section  6002(e)  and  the 
Executive  Order. 

More  information  on  EPA's 
methodology  for  recommending 
recovered  materials  content  levels  for 
designated  items  is  contained  in 
"Backgroimd  Document  for  Proposed 
CPG  IV  and  Draft  RMAN  IV,  "  located  in 
the  RCRA  public  docket  for  this  notice 
and  on  EPA's  CPG  Web  site  at 
www.epa.gov/cpg. 

B.  What  Are  the  Definitions  of  Terms 
Used  in  This  Proposed  Action? 

Today's  draft  RMAN  IV  contains 
recommendations  on  the  recovered 
materials  content  levels  and 
postconsiuner  materials  content  levels 
at  which  the  designated  items  are 
generally  available.  For  several  items 
being  proposed  for  designation,  this 
RMAN  recommends  two-part  content 
levels — a  postconsumer  recovered 
materials  content  component  and  a  total 
recovered  materials  component.  In  these 
instances,  EPA  found  that  both  types  of 
materials  were  being  used  to 
manufacture  a  product.  Recommending 
only  postconsumer  content  levels  would 
fail  to  acknowledge  the  contribution  to 
solid  waste  management  made  when 
manufacturers  use,  as  feedstock,  the 
byproducts  of  other  manufacturing 
processes  that  would  otherwise  be 
destined  for  disposal  as  solid  waste.  The 
terms  "recovered  materials"  and 
"postconsumer  materials"  are  defined 
in  40  CFR  §  247.3.  These  definitions  are 
repeated  here  as  a  reference  for  the 
convenience  of  the  reader.  The  Agency 
is  not  proposing  to  change  these 
definitions  and  will  not  consider  any 
comments  submitted  on  these  terms. 

Postconsumer  materials  means  a  material 
or  finished  product  that  has  served  its 
intended  end  use  and  has  been  diverted  or 
recovered  from  waste  destined  for  disposal, 
having  completed  its  life  as  a  consumer  item. 
Postconsumer  material  is  part  of  the  broader 
category  of  recovered  materials. 

Recovered  materials  means  waste  materials 
and  byproducts  which  have  been  recovered 
or  diverted  from  solid  waste,  but  such  term 
does  not  include  those  materials  and 
byproducts  generated  from,  and  commonly 
used  within  an  original  manufacturing 
process. 

Definitions  for  the  11  new  items 
covered  in  this  RMAN  IV  are  included 
in  proposed  CPG  IV  published  in  the 


proposed  rule  section  of  today's  Federal 
Register. 

C.  What  Comments  Is  EPA  Requesting? 

EPA  requests  comments,  including 
additional  supporting  documentation 
and  information,  on  the  types  of 
recovered  materials  identified  in  the 
item  recommendations,  the 
recommended  recovered  and 
postconsumer  materials  content  levels, 
and  other  recommendations,  including 
specifications,  for  purchasing  the 
designated  items  containing  recovered 
materials.  EPA  requests  specific 
comments  and  information  on  the 
following  issues: 

(1)  Recently,  as  explained  in  the 
preamble  to  proposed  CPG  IV.  the 
Carpet  and  Rug  Institute  (CRI)  issued 
new  carpet-use  classifications  that 
provide  a  listing  of  the  types  of  end-use 
applications  recommended  for  carpet 
and  reclassifies  the  applications  into 
three  new  categories:  moderate-, 
heavy-,  and  severe-wear  applications. 
Most  of  the  applications  specified  by 
EPA  in  the  initial  polyester  carpet 
designation  in  CPG  I  referred  to  private 
homes  that,  under  the  new  CRI 
classifications,  would  be  included  in  the 
category  of  "single  family  housing." 
CRI's  classifications  include  both 
moderate-  and  heavy-use  applications 
under  the  single  family  housing 
category.  Therefore,  EPA,  as  explained 
in  the  CPG  IV,  is  proposing  to  revise  the 
polyester  carpet  designation  to  reference 
the  new  CRI  classifications  and  specify- 
that  the  designation  be  limited  to 
moderate-  and  heavy-wear  applications 
such  as  those  found  in  single-family 
housing  units,  private  offices,  and 
similar  applications.  EPA  is  requesting 
comments  on  this  proposed  revision  to 
the  designation  for  polyester  carpet. 
Today's  RMAN  revises  EPA's  previous 
recommendations  for  polyester  carpet 
and  adds  recommendations  for  nylon 
carpet  and  nylon  carpet  backing.  The 
RMAN  also  recommends  that  procuring 
agencies  make  provisions  to  recycle  old 
carpet  that  is  being  replaced. 

(2)  Whether  any  specifications  exist  or 
are  appropriate  for  passenger  tires 
containing  recovered  rubber,  wood  or 
plastic  railroad  grade  crossing  surfaces, 
office  furniture,  bike  racks,  or  blasting 
grit. 

(3)  EPA  is  aware  that  modular 
threshold  ramps  can  be  made  with 
recovered  copper.  However,  it  does  not 
have  any  information  relating  to  the 
amount  of  recovered  copper  used  in 
these  ramps  and  therefore,  has  not 
included  ramps  containing  recovered 
copper  in  today's  proposed  designation. 
EPA  requests  information  on  the  use  of 
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recovered  copper  in  the  manufacture  of 
modular  threshold  ramps. 

(4)  EPA  is  aware  that  nonpressure 
pipe  can  be  made  from  aluminum  that 
can  contain  recovered  materials,  but 
does  not  have  any  information  regarding 
the  recovered  content  percentages.  EPA 
requests  information  on  the  amount  of 
recovered  alimiiniun  that  is  being  used 
in  aluminiun  pipe. 

(5)  EPA's  research  indicates  that  wood 
shakes  and  shingles,  as  well  as  asphalt/ 
plastic  composite  roofing  materials  can 
be  made  from  recovered  materials,  but 

it  was  unable  to  identify  recovered 
content  percentages  in  these  products. 
The  Agency  requests  comments  or 
information  on  the  use  of  recovered 
materials  in  wood,  fiberglass,  and 
asphalt/plastic  composite  roofing 
materials.  | 

m.  Supporting  Information  and 
Accessing  Internet 

The  index  of  supporting  materials  for 
today's  draft  RMAN IV  is  available  in 
the  RCRA  hiformation  Center  (RIC}  and 
on  EPA's  CPG  Web  site  at 
<www.epa.gov/cpg>.  The  address  and 
telephone  niunber  of  the  RIC  are 
provided  in  ADDRESSES  above.  The 
index  and  the  following  supporting 
materials  are  available  on  the  Internet: 
"Backgroimd  Document  for  Proposed 

CPG  IV  and  Draft  RMAN  IV,"  U.S. 

EPA,  Office  of  Solid  Waste  and 

Emergency  Response,  EPA530-R-01- 

006,  April  2001. 

Copies  of  the  following  supporting 
materials  are  available  for  viewing  at  the 
RIC  only: 
"Recovered  Materials  Product  Research 

for  the  Comprehensive  Procurement 

Guideline  IV,"  Draft  Report,  August 

2000. 

To  access  information  electronically, 
go  to  EPA's  CPG  Web  site  at 
www.epa.gov/cpg. 

Dated:  August  21.  2001. 
Christine  Todd  Whitman, 
Administrator 

Recovered  Materials  Advisory  Notice 
IV 

The  following  represents  EPA's 
recommendations  to  procuring  agencies 
for  purchasing  the  items  designated  by 
EPA  in  the  Comprehensive  Procurement 
Guideline  IV  (CPG  IV),  in  compliance 
with  section  6002  of  the  Resource 
Conservation  and  Recovery  Act  (RCRA) 
and  Executive  Order  13101.  These 
recommendations  are  intended  to  be 
used  in  conjimction  with  RMAN  I  (60 
FR  21386,  May  1, 1995),  the  Paper 
Products  RMAN  (61  FR  26985,  May  29, 
1996),  the  Paper  Products  RMAN  n  (63 
FR  31214,  June  8, 1998),  RMAN  H  (62 


FR  60975,  November  13, 1997),  and 
RMAN  III  (65  FR  3082,  January  19, 
2000).  Refer  to  the  previous  RMANs  or 
the  Code  of  Federal  Regulations  at  40 
CFR  Part  247  for  definitions,  general 
recommendations  for  affirmative 
procurement  programs,  and 
recommendations  for  previously 
designated  items. 

Contents 

I.  General  Recommendations 

II.  Specific  Recommendations  for 

Procurement  of  Designated  Items 

Part  B.  Vehicular  Products 
Section  B-2.  (Revised)  Add— Tires 
Containing  Recovered  Rubber. 
Section  B-4.  Rebuilt  Vehicular  Parts. 

Part  C.  Construction  Products 
Section  C-3.  (Revised)  Add — Cement 
smd  Concrete  Containing  Cenospheres 
and  Silica  Fume  from  Silicon  or 
Ferrosilicon  Metal  Production. 
Section  C-4.  (Revised)  Add — Nylon 
Carpet  Facing  and  Nylon  Carpet  Backing 
Containing  Recovered  Materials  and 
Revised  Recommendations  for  Polyester 
Carpet. 

Section  C-10.  (Revised)  Add — Railroad 
Grade  Crossing  Surfaces  Made  From 
Recovered  Wood  and  Plastic. 
Section  C-11.  Modular  Threshold  Ramps 
Containing  Recovered  Steel,  Aluminum, 
or  Rubber. 

Section  C-12.  Nonpressure  Pipe 
Containing  Recovered  Steel,  Plastic,  or 
Concrete. 

Section  C-14.  Roofing  Materials 
Containing  Recovered  Steel,  Aluminum, 
Fiber,  Rubber,  Plastic  or  Plastic 
Composites,  or  Cement. 

Part  G.  Nonpaper  Office  Products 
Section  G-9.  Office  Furniture  Containing 
Recovered  Steel,  Aluminum,  Wood,  or 
Plastic. 

Part  H.  Miscellaneous  Products 
Section  H-8.  Bike  Racks  Containing 
Recovered  Steel  or  Plastic. 
Section  H-9.  Blasting  Grit  Containing 
Recovered  Steel,  Coal  and  Metal  Slag, 
Glass,  Plastic,  or  Walnut  Shells. 

I.  General  Recommendations 

General  recommendations  for 
definitions,  specifications,  and 
affirmative  procurement  programs  can 
be  found  in  the  May  1, 1995  RMAN  (60 
FR  21386). 

n.  Specific  Recommendations  for 
Procurement  of  Designated  Items 

Recommendations  for  purchasing 
previously-designated  items  can  be 
found  in  RMAN  I  (May  1. 1995);  RMAN 
II  (November  13, 1997);  RMAN  III 
(January  19,  2000);  and  the  Paper 
Products  RMANs  (May  29, 1996,  and 
June  8, 1998). 


Part  B — Vehicular  Products 

Section  B-2.  (Revised)  Add— Tires 
Containing  Recovered  Rubber 

Note:  EPA  previously  designated  retread 
tires  in  CPG  I  and  recommended  that 
procuring  agencies  procure  retread  tires  or 
retreading  services  in  RMAN  I  (60  FR  21386, 
May  1, 1995).  EPA  has  amended  the  original 
designation  to  include  tires  containing 
recovered  rubber. 

Preference  Program  for  Tires 
Containing  Recovered  Rubber:  EPA 
recommends  that,  based  on  the 
recovered  materials  content  levels  stated 
below,  procuring  agencies  revise  their 
preference  program  to  establish 
minimum  content  standards  for  use  in 
purchasing  passenger  tires  containing 
recovered  rubber. 

•  EPA  recommends  that  procuring 
agencies  purchase  passenger  tires 
containing  5-10%  postconsimier 
recovered  rubber. 

Note:  EPA's  recommendations  incorporate 
the  recommended  recovered  materials 
content  ranges  in  Sec.  403(b)  of  Executive 
Order  13149,  "Greening  the  Government 
Through  Federal  Fleet  and  Transportation 
Efficiency"  (April  21  ^  2000).  EPA  recognizes 
that  tires  containing  recovered  rubber  at 
levels  toward  the  high  end  of  this  range  may 
not  be  readily  available,  but  encourages 
procuring  agencies  to  purchase  tires  with  the 
highest  level  of  recovered  rubber  possible. 

Specifications:  EPA  did  not  identify 
any  specifications  that  would  preclude 
the  production  or  prociuement  of 
passenger  tires  widi  recovered  content. 

Section  B-4.  Rebuilt  Vehicular  Parts 

Note:  Based  on  EPA's  research,  rebuilt 
vehicular  parts  generally  contain  between  60 
and  95%  postconsumer  material.  However, 
this  level  of  detail  might  not  be  readily 
available  from  distributors  to  procurement 
officials.  Therefore,  EPA  is  not 
recommending  a  range  of  recovered  content. 

Preference  Program:  EPA 
recommends  that  procuring  agencies 
whose  vehicles  (passenger  vehicles  as 
well  as  medium-  and  heavy-duty 
equipment,  including  trucks,  cranes,  off- 
road  vehicles,  and  military  vehicles)  are 
serviced  by  a  motor  pool  or  vehicle 
maintenance  facility  establish  a  program 
for  vehicidar  parts  rebuilding  and  reuse 
consisting  of  either  recovering  a  used 
vehicular  part  and  rebuilding  it, 
Teplacing  it  with  a  rebuilt  part,  or, 
contracting  to  have  the  part  replaced 
with  a  rebuilt  part. 

Specifications:  To  be  labeled  "rebuilt" 
or  "remanufactured,"  a  part  must  be 
processed  in  accordance  with  the  FTC's 
"Guides  for  the  Rebuilt,  Reconditioned 
and  Other  Used  Automotive  Parts 
todustry,"  16  CFR  Part  20.  Rebuilders 
must  test  each  part  for  compliance  with 
FTC  specifications  and  correct  defects 


as  necessary.  A  copy  of  the  FTC  guides 
have  been  placed  in  the  RCRA  docket 
for  this  RMAN. 

Part  C— Construction  Products 

Section  C-3.  (Revised)  Add — Cement 
and  Concrete  Containing  Cenospheres 
and  Silica  Fume  from  Silicon  or 
Ferrosilicon  Metal  Production 

Note:  EPA  previously  designated  cement 
and  concrete  containing  coal  fly  ash  and 
ground  granulated  blast  furnace  slag  (GGBF) 
in  CPG  I  and  recommended  recovered 
material  content  ranges  in  RMAN  I  (60  FR 
21386,  May  1, 1995).  EPA  has  amended  the 
designation  to  add  cenospheres  and  silica 
fume  fit>m  silicon  or  ferrosilicon  metal 
production  as  other  recovered  materials  for 
use  as  cement  and  concrete  additives. 

Preference  Program  for  Cement  and 
Concrete  Containing  Cenospheres  and 
Silica  Fume  from  Silicon  or  Ferrosilicon 
Metal  Production:  EPA  recommends 
that,  based  on  the  recovered  materials 
content  levels  stated  below,  procuring 
agencies  revise  their  prefarence  program 
to  establish  minimnin  content  standards 
for  use  in  purchasing  cement  and 
concrete  containing  cenospheres  and 
silica  fume  from  silicon  or  ferrosilicon 
metal  production. 

•  EPA  recommends  that  procuring 
agencies  revise  their  procurement 
programs  for  cement  and  concrete  or  for 
construction  projects  involving  cement 
and  concrete  to  allow  use  of  cement  and 
concrete  containing  10-15% 
cenospheres  (by  weight),  as  appropriate. 
EPA  reconmiends  that  procuring 
agencies  specifically  include  provisions 
in  all  construction  contracts  to  allow  for 
the  use,  as  optional  or  alternate 
materials,  on  cement  or  concrete  that 
contains  cenospheres.  as  appropriate. 

•  EPA  recommends  that  procuring 
agencies  revise  their  procurement 
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programs  for  cement  and  concrete  or  for 
construction  projects  involving  cement 
and  concrete  to  allow  use  of  cement  and 
concrete  containing  5-20%  silica  fume 
(by  weight),  as  appropriate.  EPA 
recommends  that  prociuing  agencies 
specifically  include  provisions  in  all 
construction  contracts  to  allow  for  the 
use,  as  optional  or  alternate  materials, 
on  cement  or  concrete  that  contains 
silica  fume,  as  appropriate. 

Specifications:  EPA  i^commends  that 
procuring  agencies  refer  to  ASTM  C- 
618,  which  covers  concrete  additives 
and  enables  procuring  agencies  to  buy 
concrete  containing  cenospheres  of  a 
standard  quality. 

EPA  recommends  that  prociuing 
agencies  refer  to  the  following  national 
specifications  and  guidelines,  which 
enable  proouing  agencies  to  buy  high- 
performance  concrete  containing  silica 
fume  of  a  standard  quality,  when 
purchasing  cement  and  concrete  with 
silica  fume:  ASTM  C1240,  AASHTO 
M840,  and  AQ  234R-96.  ACI  234R-96 
describes  the  properties  of  silica  fume; 
how  silica  fume  interacts  with  cement; 
the  efiiacts  of  silica  fume  on  the 
properties  of  fresh  and  cured  concrete; 
typical  applications  of  silica  fiune 
concrete;  recommendations  on 
proportions,  specifications,  and 
handling  of  silica  fume  in  the  field.  A 
copy  of  these  specifications  have  been 
placed  in  the  RCRA  public  docket  for 
this  RMAN. 

Section  C-4.  (Revised)  Add— Nylon 
Carpet  Facing  and  Nylon  Carpet  Backing 
Containing  Recovered  Materials  and 
Recommendations  for  Polyester  Carpet 

NolK  On  May  1, 1995,  EPA  issued  a  final 
designation  for  polyester  carpet  containing 
recovered  materials  in  CPG  I  (60  FR  21370). 
EPA  has  amended  the  designation  to  revise 


the  polyester  carpet  designation  to  reference 
the  new  Carpet  and  Rug  Institute 
classifications  and  specify  that  the 
designation  be  limited  to  moderate-  and 
heavy-wear  applications  such  as  those  found 
in  single-family  housing  units,  private 
offices,  and  similar  applications. 

Today's  RMAN  revises  EPA's 
previous  recommendations  for  polyester 
carpet  and  adds  recommendations  for 
nylon  carpet  and  nylon  carpet  backing. 
The  RMAN  also  recommends  that 
procuring  agencies  make  provisions  to 
recycle  old  carpet  that  is  being  replaced. 

Preference  Program:  EPA 
recommends  that,  based  on  the 
recovered  materials  content  levels 
shown  in  Table  C-4  (Revised), 
prociuing  agencies  establish  minimiun 
content  standards  for  use  in  purchasing 
polyester  carpet  for  moderate-  and 
heavy-wear  applications  such  as  those 
found  in  single-family  housing  units, 
private  offices,  and  similar  applications 
and  for  nylon  carpet  with  recovered 
material  fiber  facing  and/or  nylon  carpet 
backing.  For  polyester  carpet,  this 
recommendation  does  not  include 
polyester  carpet  for  severe-wear  or 
commercial-type  applications. 

For  nylon  carpet,  the  recommended 
recovered  materials  content  levels 
would  also  include  fiber  facing  that  has 
been  recycled  or  otherwise  renewed 
through  processes  that  remove, 
retextura.  and  recolor  the  carpeting. 
EPA  also  recommends  that  when 
procuring  agencies  purchase  new 
carpeting,  they  make  provisions  to  have 
their  old  carpeting  collected,  removed, 
and  recycled  or  othenvise  reused  to 
make  a  new  carpet  prtxiuct. 


Table  C-4  (Revised).— Recommendations  for  Polyester  Carpet  and  Recommended  Recovered  Materials 
Content  Levels  for  Nylon  Carpet  Facing  and  Nylon  Carpet  Backing 


Product 


Polyester  carpet  face  fiber 

Nylon  carpet  face  fiber  

Nylon  carpet  backing 


Material 


PET 

Old  carpets 
Vinyl 


Postoonsumer 
content  (%) 


2&-100 
1-100 
35-70 


Total 

reooverad 

rrtaterials 

contefTt  (%) 


25-100 

25-100 

100 


«JS^!i5!^ll/^2IT*2?^?*°™  *?  '^  P«*^  a  procuring  agency  from  purchasing  carpet  made  from  other  materials  such  as  acrylic  or 
^?*LlISk^?^ IST^^^^'S^^JSSaSS?'  *»wi.Pure™8»np  nyton  carpet,  purchase  it  with  recovered  materials  in  either  the  ftoer  lacing 
?u2S  ^SJSL?'  ^'  rf"-?  1J***?PP''<^  spedflcattons  and  perfomiance  requirements  and  when  purchasing  polyester  carpet,  purchase 
It  wilh  recovered  materials  in  the  fiber  facing  when  it  meets  applicable  specifications  and  performance  requirements  »«•«•««« 


The  nylon  carpet  recommendations 
would  also  include  "renewed"  nylon 
carpet,  which  is  cleaned,  retextuied, 
recolored,  or  otherwise  reused  to 
produce  a  new  nylon  carpet  product. 


Specifications:  Procuring  agencies 
should  refer  to  the  Carpet  and  Rug 
Institute's  table  entitied  "Use 
Classification  by  End-Use  Application" 
for  a  complete  listing  of  CRI's 
recommended  carpet  appUcations.  A 


copy  of  this  table  has  been  placed  in  the 
public  docket  for  this  RMAN. 

While  numerous  carpet  specifications 
exist,  the  members  of  the  carpet 
industry  do  not  utilize  any  imiversal 
standards.  Specifications  vary  and  are 
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determined  based  on  the  particular 
fectors  of  the  installation.  The  project's 
designer,  architect,  general  contractor, 
and/or  facility  manager  typically  decide 
the  specifications.  Some  procuring 
agencies,  such  as  the  Department  of  the 
Army  and  the  Department  of  Housing 
and  Urban  Development,  have 
developed  their  own  specifications  for 
end-use  carpet  applications.  These 
specifications  should  be  readily      - 


available  to  procurement  officials  in 
those  agencies. 

Section  C-10.  (Revised)  Add — Railroad 
Grade  Crossing  Surfaces  Containing 
Recovered  Wood  and  Plastic 

Note:  EPA  previously  designated  railroad 
grade  crossing  surfaces  containing  recovered 
content  concrete,  rubber,  and  steel  (65  FR 
3070). 


Preference  Program  for  Railroad 
Grade  Crossing  Surfaces  Containing 
Recovered  Wood  and  Plastic:  EPA 
recommends  that,  based  on  the 
recovered  materials  content  levels 
shown  in  Table  C-lOa  (Revised),  . 

procuring  agencies  revise  their 
prociu^ment  programs  for  railroad  grade 
crossing  surfaces  to  allow  the  use  of 
recovered  wood  and  plastic  railroad 
grade  crossing  surfaces. 


Table  C-10a  (Revised).— Recommended  Recovered  Materials  Content  Levels  for  Wood  and  Plastic 

Railroad  Grade  Crossing  Surfaces 


Surface  material 


Wood  . 
Plastic 


Recovered  material 


Wood  or  wood  composite  ... 
Plastic  or  plastic  composite 


Postconsumer 
content  {%) 


90-97 
85-95 


Total 

recovered 

materials 

corrtent  (%) 


90-97 
100 


i:  Railroad  grade  crossing  surfaces  made  from  recovered  wood  may  also  contain  other  recovered  materials  sucfi  as  plastics.  The  per- 
centages of  these  materials  contained  In  the  product  would  also  count  toward  the  recovered  materials  content  level  of  the  item. 

Raifroad  grade  crossing  surfaces  made  from  recovered  plastics  may  also  contain  other  recovered  materials  such  as  auto  shredder  residue, 
which  contains  a  mix  of  materials.  The  percentages  of  these  materials  contained  in  the  product  would  also  count  toward  the  recovered  materials 
content  level  of  the  item. 

Specifications:  EPA  has  not  identified  any  industry  specifications  or  standards  for  wood  or  plastic  raiboad  grade 
crossing  surfaces. 

Section  C-11.  Modular  Threshold  Ramps  Containing  Recovered  Steel,  Aluminum,  or  Rubber 

Preference  Program:  EPA  recommends  that,  based  on  the  recovered  materials  content  levels  shown  in  Table  C- 
11,  procuring  agencies  establish  minimiun  content  standards  for  use  in  purchasing  modular  threshold  ramps  containing 
recovered  materials. 

Table  C-11.— Recommended  Recovered  Materials  Content  Levels  for  Modular  Threshold  Ramps 

Containing  Recovered  Steel,  Aluminum,  and  Rubber 


Material 


Steel 

Aluminum 
Rubber  .... 


Postconsumer 
content  (%) 


16-67 

iob 


Total 

recovered 

material 

content  (%) 


25-100 

10 

100 


i:  A  final  designation  would  not  preclude  a  procuring  agency  from  purchasing  threshold  ramps  made  from  another  material.  It  simply  re- 
quires that  a  procunng  agency,  when  purchasing  steel,  aluminum,  or  mbber  threshold  ramps,  purchase  these  items  made  with  recovered  mate- 
nals  when  they  meet  applicable  specifications  and  performance  requirements. 

The  recommended  recovered  materials  content  levels  for  steel  in  this  table  reflect  the  fact  that  the  designated  items  can  be  made  from  steel 
manufactured  in  either  a  Basic  Oxygen  Furnace  (BOF)  or  an  Electric  Arc  Fumace  (EAF).  Steel  from  the  BOF  process  contains  25%-30%  total 
recovered  steel,  of  which,  16%  is  postconsumer  steel.  Steel  from  the  EAF  process  contains  a  total  of  100%  recovered  steel,  of  which  67%  is 
postconsumer  steel.  In  addition,  threshold  ramps  can  be  made  from  a  combination  of  BOF  and  EAF  steel  which,  according  to  industry  sources 
would  result  in  a  steel  with  25%-85%  total  recovered  steel  content,  of  which  16%-67%  would  be  postconsumer  steel 


Specifications:  Although  the  federal 
government  is  not  governed  by  ADA, 
the  Access  Board's  ADA  standards  are 
more  current  than  the  UFAS  and  are 
therefore  generaUy  used  by  federal 
facilities.  According  to  the  "Americans 
with  Disabilities  Act  Accessibility 
Guidelines  for  Buildings  and  Facilities' 
(28  CFR  Part  36),  published  in  the 
Federal  Register,  July  26, 1991,  ground 
and  floor  surfaces  along  accessible 


routes  and  in  accessible  rooms  and 
spaces  including  floors,  walks,  ramps, 
stairs,  and  curbramps,  must  be  stable, 
firm,  and  slip-resistant.  The  guidelines 
do  not  define  what  is  meant  by  "stable, 
firm,  and  slip-resistant,"  but  the  Access 
Board  recommends  static  coefficient  of 
friction  values  of  0.8  for  ramps  and  0.6 
for  accessible  routes. 


Section  C-12.  Nonpressure  Pipe 
Containing  Recovered  Steel,  Plastic,  or 
Concrete 

Preference  Program:  EPA 
recommends  that,  based  on  the 
recovered  materials  content  levels 
shown  in  Table  C-12a,  procuring 
agencies  establish  minimum  content 
standards  for  use  in  purchasing 
nonpressure  pipe  containing  recovered 
materials. 
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Table  C-1  2a.— Recommended  Recovered  Materials  Content  Levels  for  Nonpressure  Pipe  Containing 

RECOVERED  Steel,  Plastic,  and  Concrete 


Material 


Steel .... 

HDPE  .. 
PVC  .... 
Cement 


Postconsumer 
content  (%) 


-+■ 


Total 

recovered 

materials 

content  (%) 


16 
67 
100 
5-15 


25-30 
100 
100 
25-100 


Refer  to  cement  and  concrete  rec- 
ommendations In  C-3  of  the 
RMAN. 


Notes:  A  final  designation  would  not  preclude  a  procuring  agency  from  purchasing  nonpressure  pipe  made  from  other  materials.  It  simply  re- 
quires that  a  procuring  agency,  when  purchasing  steel,  plastic,  or  concrete  nonpressure  pipe,  purchase  the  Item  containing  recovered  materials 
when  they  meet  applicabie  specifications  and  performance  requirements. 

The  recommended  recovered  materials  content  levels  for  steel  In  this  table  reflect  the  fact  that  the  designated  item  can  be  made  from  steel 
manufactured  in  either  a  Basic  Oxygen  Fumace  (BOF)  or  an  Electric  Arc  Fumace  (EAF).  Steel  from  the  BOF  process  contains  25%-30%  total 
recovered  steel,  of  which,  16%  is  postconsumer  steel.  Steel  from  the  EAF  process  contains  a  total  of  100%  recovered  steel,  of  which  67%  Is 
postconsumer  steel. 

Specifications:  EPA  recommends  that  proouing  agencies  refer  to  the  following  tables  C-1 2b.  C-1 2c,  C-12d,  and 
C-12e  when  piuchasing  nonpressure  pipe  containing  recovered  materials.  For  additional  guidelines  see  the  "Background 
Document  for  Proposed  CPG  IV  and  Draft  RMAN  IV,"  which  can  be  found  in  the  RCRA  public  docket. 

Table  C-12b.— ASTM  Plastic  Pipe  Specifications 

F1960,  Standard  Specification  for  Co-extruded  Poly(Vinyl  Chloride)  (PVC)  Non-Pressure  Plastic  Pipe  Having  Reprocessed  Recycled  Content 

F1732,  Standard  Specification  for  Poly(Vinyl  Chloride)  (PVC)  Sewer  and  Drain  Pipe  Containing  Recycled  PVC  Material. 

D1248,  Standard  Sipecification  for  Polyethylene  Plastics  Molding  and  Extmsion  Materials. 

F810,  Smooth  wall  Polyethylene  (PE)  Pipe  for  Use  in  Drainage  and  Waste  Absorption  Fields. 

F405,  Standard  Specification  for  Corrugated  Polyethylene  (PE)  Tubing  and  Fittings. 

F512,  Standard  Specification  for  Poiy(Vinyt  Chloride)  (PVC)  Conduit  and  Fittings  for  Underground  Installation 

F667,  Standard  Specification  for  Large  Diameter  Corrugated  Polyethylene  Tubing  and  Fittings. 

F949.  Standard  Specification  for  Poiy(Vinyl  Chloride  (PVC)  Comigated  Sewer  Pipe  With  a  Smooth  Interior  and  Fittings. 

D2665,  Standard  Specification  for  Poly(Vinyl  Chloride)  (PVC)  Plastic  Drain,  Waste,  and  Vent  Pipe  and  Fittings 

D3034,  Standard  Specification  for  Type  PSM  Poly(Vinyl  Chloride)  (PVC)  Sewer  Pipe  and  Fittings. 

D2239,  Standard  Specifications  for  Polyethylene  (PE)  Plastic  Pipe  (SIDR-PR)  Based  on  Controlled  Inside  Diameter 

D2447,  Standard  Specification  for  Polyethylene  (PE)  Plastic  Pipe  Schedules  40  and  80,  Based  on  Controlled  Outside  Diameters. 

D2729-96a,  Standard  Specification  for  Poiy  (Vinyl  Chloride)  (PVC)  Sewer  Pipe  and  Fittings. 

D3035,  Standard  Specification  for  Polyethylene  (PE)  Plastic  Pipe  (DR-PR)  Based  on  Controlled  Outside  Diameter. 

D4976,  Standard  Specification  for  Polyethylene  Plastic  Molding  and  Extmsion  Materials. 

D3350,  Standard  Specification  for  Polyethylene  Plastic  Pipe  and  Fitting  Materials. 

D4396,  Standard  Specification  for  Rigid  Poly(Vinyl)  (PVC)  and  Chtorinated  Poly  (Vinyl  Chloride)  (CPVC)  Compounds  for  Plastic  Pipe  and  Fit- 
tings Used  in  Nonpressure  Applications. 

F810,  Standard  Specification  for  Smooth  wall  Polyethylene  (PE)  Pipe  for  Use  in  Drainage  and  Waste  Disposal  Absorption  Fields. 

F405,  Standard  Specification  for  Corrugated  Polyethyiene  (PE)  Tubing  and  Fittings. 

F1970,  Standard  Specification  for  Special  Engineered  Fittings  or  Appurtenances  for  Use  in  Poly  Vinyl  (Chloride)  (PVC)  or  Chlorinated  Poly(Vinyl 
Chloride)  (CPVC)  Systems. 

Note:  ASTM  Committee  CI  3  on  Concrete  Pipe  is  responsible  for  the  formulation  and  review  of  specifications,  test  methods  and  definitions  for 
concrete  pipe  and  develops  and  reviews  practices  and  guides  covering  design,  installation,  testing,  economic  evaluation,  and  perfonnance  of 
concrete  pipe  systems.  While  the  previous  ceiling  on  fly  ash  content  had  been  set  at  25  percent,  in  1999,  ASTM  Committee  CI 3  removed  all  lim- 
itations on  Tly  ash  content  in  pipe. 

Table  C-12c.— ASTM  Concrete  Pipe  Specifications 


C14-99,  Standard  Specification  for  Concrete  Sewer,  Storm  Drain,  and  Culvert  Pipe. 

C1 18-99,  Standard  Specification  for  Concrete  Pipe  for  Imgation  or  Drainage. 

C412-99,  Standard  Specification  for  Concrete  Drain  Tile. 

C444-95,  Standard  Specification  for  Perforated  Concrete  Pipe. 

C505-99a,  Standard  Specification  for  Nonreinforced  Concrete  Irrigation  Pipe  With  Rubber  Gasket  Joints. 

C654-99,  Standard  Specification  for  Porous  Concrete  Pipe. 

C76-^,  Standard  Specification  for  Reinforced  Concrete  Culvert,  Storm  Drain,  and  Sewer  Pipe. 

C506-99,  Standard  Specification  for  Reinforced  Concrete  Arch  Culvert,  Storm  Drain,  and  Sewer  Pipe. 

C507-99,  Standard  Specification  for  Reinforced  Concrete  Elliptical  Culvert,  Stomi  Drain,  and  Sewer  Pipe. 

C478-97,  Standard  Specification  for  Precast  Reinforced  Concrete  Manhole  Sections. 


TABLE  C-12D.— ASTM  AND  AASHTO  Specifications  for  Steel  Pipe 

Material 

Description 

AASHTO 
specifications 

ASTM 
specifications 

Zinc  Coated  Sheets  and  Coils 

Steel  base  metal*  with  610  g/m2  (2  oz/rt2)  zinc  coating 

M-218 

A929M 
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Table  C-12d.— ASTM  and  AASHTO  Specifications  for  Steel  Pipe— Continued 


Material 


I 


Polymer  Coated  Sheets  and  Coils 
Fiber  Bonded  Coated  Coils 


Aluminum  Coated 

Sewer  and  Drainage  Pipe 


Description 


to 


stieets*  and  coils*  9.25  mm  (0.010  in.) 


Asphalt  Coated  Steel  Sewer  Pipe 
Invert  Paved  Steel  Sewer  Pipe 


FuHy  Lined  Steel 


Cold  Applied  Bituminous  Coatings 
Gaskets  and  Sealants 


Polymer  coatings  applied 
thicttness  each  side. 

Steel  t)ase  metal  with  zinc  coating  and  fibers  pressed  into  the  zinc  while 
molten  to  form  fiber  bonded  coating. 

Steel  base  metal*  coated  with  305  g/m2  (1  oz/ft2)  of  pure  aluminum 

Con-ugated  pipe  fabricated  from  any  of  the  above  sheets  or  coils.  Pipe 
is  fabricated  by  corrugating  continuous  coils  into  helical  "from  with 
lockseam  or  welded  seam,  or  by"  rolling  annular  corrugated  mill 
sheets  and  riveting  seams: 

Galvanized  corrugated  steel  pipe  

Polymeric  pre-coated  sewer  and  drainage  pipe  

Fiber  bonded  impregnated  corrugated  steel  pipe 

Aluminized  corrugated  steel  pipe 

Structural  plate  pipe  

Coougated  steel  pipe  of  any  of  the  types  shown  above  with  a  1.3  mm 
(0.0050  in.)  high  purity  asphalt  cover. 

Corrugated  steel  pipe  of  any  one  for  the  types  shown  above  with  an  as- 
phalt pavement  poured  in  the  invert  to  cover  the  corrugation  by  3.2 
mm  (1/8  in.). 

With  an  internal  asphalt  lining  centrifugally  spun  in  place  

Corrugated  steel  pipe  with  a  single  thickness  of  smooth  sheet  fabricated 

with  helKal  ribs  projected  outward. 

With  an  internal  corx:rete  lining  in  place 

Comjgated  steel  pipe  with  a  smooth  steel  linter  integrally  formed  »wth 

ttie  corrugated  shell. 
Fibrated  mastk:  or  coat  tar  base  coatings  of  various  viscosities  for  field 

or  shop  coating  of  conxigated  pipe  or  structural  plate. 

Standard  O-ring  gasket 

Gasket  strips,  butyl  or  neoprene 


AASHTO 
specifications 


M-246 


M-274 


M-36 
M-245 

M-36 

M-167 

M-190 

M-190 


M-190 

M-36 

M-36 
M-36 

M-241, 


ASTM 
specifk:atk>ns 


A742M 

A885 

Ag29M 


A760M 

A762M 

A760M 

A760M 

A761M 

A849 

A862 

A849 

A862 

A849 
A862 
A760M 

A760M 
A760M 

A849 

D1056 
C361 


AASHTO^Sl*S![Il^2I2f  i^^^"^  •®'!?'®  strength  -31  OMpa  (45  ksi)  min.;  Elongation  (50  mm/2  in.)-20%  min. 
AAbHTO  p^pe  speaficatons  restnct  the  use  of  recycled  plastic  through  the  reference  to  "reworit"  material  Soedfications  referenced  hv  thosa 
who  commented  in  1994  are  listed  in  Table  C-12e.  AASHTO's  spedfkafions  are  updated  anmialj^  ^^wnai.  apecmcanons  referenced  by  those 


Table  C-12e.— American  Associa- 
tion OF  State  Highway  and 
Transportation  Officials  Pipe 
Specifications  (1994) 

M^-93,  Corrugated  Polyethylene  Drainage 
Tubing. 

M294-93,  Corrugated  Polyethylene  Pipe. 

M278,  Class  PS  46  Polyvinyl  Chloride  (PVC) 
Pipe. 

Section  18,  Standard  Specifrcations  for  High- 
way Bridges. 


Section  C-14.  Roofing  Materials 
Containing  Recovered  Steel,  Aliuninum, 
Fiber,  Rubber,  Plastic  or  Plastic 
Composites,  or  Cement 

Preference  Program:  EPA 
recommends  that,  based  on  the 
recovered  materials  content  levels 
shown  in  Table  C-14,  procuring 
agencies  establish  minimum  content 
standards  for  use  in  purchasing  or 
procuring  roofing  materials  or  services. 
EPA's  research  indicates  that  wood 


shakes  and  shingles  as  well  as  asphalt/ 
plastic  composite  roofing  materials  can 
be  made  from  recovered  materials,  but 
we  were  imable  to  identify  recycled- 
content  percentages  in  these  products. 


Table  C-14.— Recommended  Recovered  Materials  Content  Levels  for  Roofing  Materials  Containing  Steel 
Aluminum,  Fiber,  Rubber,  Plastic  or  Plastic  Composites,  or  Cement 


Material 

_^ 

Steel 

Aluminum 

nber(felt)  

Rubber 

Plastk:  or  Plastk:/Rubber  Composite 

Wood/Plastic  Composite  

Cement  


Postconsumer 
content  (%) 


16  25—30 

67  100 

20-95  20-95 

66-100  100 

12-100  100 

100  100 

100 

Refer  to  cement  and  concrete  rec- 

ommendatkms  in  C-3  of  the 

RMAN. 


Total 

recovered 

materials 

content  (%) 


eim«K.  L,f.iil^L^S^  *°"'*^  "°'  preclude  a  procuring  agency  from  purchasing  roofing  materials  manufactured  from  another  material  It 

ffl'it^e^fi'^P"*""1i^9®.'^'.*^®"  purchasing  steeT,  aluminum  fiber,  rufiber.  pllstic.  wood,  or  caTwTCfiS^ rrS s  w^ase 
these  Items  made  with  recovered  matenals  when  these  items  meet  applicable  specifications  and  ^rtomknce^Sms^  maienais,  purchase 
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The  recommended  recovered  materials  content  levels  for  steel  in  this  table  reflect  the  fact  that  the  designated  item  can  be  made  from  steel 
manufactured  in  either  a  Bask:  Oxygen  Fumace  (BOF)  or  an  Electric  Arc  Furnace  (EAF).  Steel  from  the  K)F  process  contains  25%-30%  total 
recovered  steel,  of  which,  16%  is  postconsumer  steel.  Steel  from  the  EAF  process  contains  a  total  of  100%  recovered  steel  of  which  67%  is 
postconsumer  steel. 


Specifications:  EPA  recommends  that 
proouing  agencies  refer  to  the  186 
standards  for  roofing  products 
maintained  by  ASTM's  Committee  D08 
on  Roofing,  Waterproofing,  and 
Bituminous  Materials.  The 
specifications,  however,  do  not  discuss 
use  of  recovered  materials,  nor  do  they 
preclude  the  use  of  recovered  materials. 


Part  G.  Nonpaper  Office  Products 

Section  G-9.  Office  Fumit\u-e 
Containing  Recovered  Steel.  Aluminum. 
Wood,  Agricultural  Fiber,  and  Plastic 

Preference  Program:  EPA 
reconunends  that,  based  on  the 
recovered  materials  content  levels 
shown  in  Table  G— 9,  procuring  agencies 


establish  minimum  content  standards 
for  use  in  purchasing  office  furniture 
with  recovered  materials,  including 
remanufactiu^d  or  refurbished  office 
furniture. 


Table  G-9.— Recommended  Recovered  Materials  Content  Levels  for  Office  Furniture 


Product 


Furniture  structure  

Furniture  structure  

PartKieboard/Fibert)oard  component 


Fabric  

Plasiic  furniture  component 

Remamifactured  or  Refurbished  Furniture 


Material 


Steel  

Aluminum 

Wood  composite 
AgrnuHural  fl)er 

PET 

HOPE 

Varioue  


Total  recov- 

Postconsumer 

ered 

content  (%) 

materials 

content  (%) 

16 

2S-<M 

7&-100 

1-50 

eo-ioo 

100 

100 

100 

70-75 

95 

25-75 

25-75 

NoliK  A  final  dssignalion  would  not  preclude  a  procuring  Msncy  from  purchasing  office  furniture  manufactured  from  another  material.  It  sim- 
ply requires  that  a  precuring  agency,  whan  purchMing  olHce  fumiiure  made  from  steel,  aluminum,  wood.  agricuNural  fiber,  or  plastk:.  purchase 
these  Items  made  wNh  reoowsred  materials  when  tttese  Hems  meet  applcabte  apecifcaltons  and  performance  requiraments.  or  procure  offibe  lur- 
nrture  that  has  been  remanufadurad  orrefurbished.  \ 

TIw  recommended  recovered  materiate  content  levete  for  steel  in  this  tabte  raftoci  »ie  fact  that  the 
aeri  iminirfacturad  in  a  Basic  Oxygen  Furnace  (BOF).  Steel  from  the  BOF  process  contains  25%-30%  total  recovered  steel,  of  which.  16%  is 

ParicMward  and  fibertxierd  used  in  the  wood  coinponenls  of  office  fumtture  may  also  contain  other  recovered  celulosic  materials,  indudkn, 
but  not  hniled  to,  paper,  wheat  straw,  and  bagasse.  The  percentages  of  these  materials  contained  in  the  product  would  also  count  toward  the  r»- 
covered  materials  content  level  of  ttw  item. 


Specifications:  EPA  did  not  identify 
any  standards  at  specifications  that 
would  preclude  govenunent  agencies 
from  purchasing  office  fumiture  with 
recovered  materials  content  or 
remanubctuied  or  refrubished  office 
furniture.  GSA  requires  that 
remanufactured  fumiture  meet  the  same 
Underwriters  Laboratories,  ASTM,  and 
Business  and  Institutional  Fumiture 


Manufacturer's  Association  standards 
and  fire  codes  (Boston  and  California)  as 
newfumitiue. 

Part  H.  Miscellaneous  Products 

Section  H-8.  Bike  Racks  Containing 
Recovered  Steel  or  Plastic 

Preference  Program:  EPA 
recommends  that,  based  on  the 


recovered  materials  content  levels 
shown  in  Table  H-8,  procuring  agencies 
establish  minimum  content  standards 
for  use  in  piirchasing  bike  racks. 


Table  H-8.— Recommended  Recovered  Materials  Content  Levels  for  Bike  Racks 


Material 

Postconsumer 
content  (%) 

Total  raoov- 

ered  materials 

content  (%) 

Steel 

16 

100 

25-X 
100 

HOPE 

Nolea:  A  final  designation  would  not  preclude  a  procuring  agency  from  purchasing  bike  racia  manufactured  from  another  material.  It  simply  re- 
quires that  a  procuring  agency,  when  purchasing  steel  or  plastic  bike  racks,  purchase  them  containing  recovered  materials  when  they  meet  aippil- 
cable  specificattons  and  perfonnance  requirements. 

The  recommended  recovered  materials  content  levels  for  steel  in  this  table  reflect  the  fact  that  the  designated  item  is  generally  made  from 
steel  manufactured  in  a  Bask:  Oxygen  Fumace  (BOF).  Steel  from  the  BOF  process  contains  25%-30%  total  recovered  steel,  of  which.  16%  is 
postconsumer  steel. 


Specifications:  EPA  did  not  identify 
any  in(histry  standards  or  specifications 
that  would  preclude  the  use  of 
recovered  materials  in  bike  racks. 


Section  H-9.  Blasting  Grit  Containing 
Recovered  Steel.  Coal  and  Metal  Slag, 
Glass,  Plastic,  and  Walnut  Shells 

Preference  Program:  EPA 
recommends  that,  based  on  the 


recovered  materials  content  levels 
shown  in  Table  H-9.  procuring  agencies 
establish  minimum  content  standards 
for  use  in  purchasing  blasting  grit 
containing  recovered  materials. 
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Table  H-3.— Recommended  Recovered  Materials  Content  Levels  for  Blasting  Grit 


Material 


Steel 

Coal  Slag  

Copper  arxl  Nickel  Slag 

Glass 

Glass/Plastic 

Walnut  Shells 


Postconsumer 
content  (%) 


16—67 


100 
20 


Total 

recovered 

materials 

content  (%) 


25-100 
100 
100 
100 
100 
100 


A  final  designation  would  not  preclude  a  procuring  agency  from  purchasing  blasting  grit  manufactured  from  another  material  It  simply 
requires  that  a  procunng  agency,  when  purchasing  blasting  grit  made  from  steel,  coal  and  metal  slag,  glass,  plastic,  or  walnut  shells  purchase 
this  Item  made  with  recovered  materials  when  it  meets  applicable  specifications  and  performance  requirements 

The  rec»rnmended  rB«)vered  materials  content  levels  for  steel  in  this  table  reflect  the  fact  that  the  designated  item  can  contain  steel  manufac- 
tured in  either  a  B^ic  Oxygen  Fumace  (BOF)  or  an  Electric  Arc  Fumace  (EAF).  Steel  from  the  BOF  process  contains  25%— 30%  total  recov- 
eredsteel.  of  which,  16%  is  postconsumer  steel.  Steel  from  the  EAF  process  contains  a  total  of  100%  recovered  steel,  of  which  67%  is 
postconsumer  steel.  In  addition,  blasting  grit  can  be  made  from  a  combination  of  BOF  and  EAF  steel  which,  according  to  industry  sources  would 
result  in  a  steel  with  25%— 65%  total  recovered  steel  content,  of  which  16%— 67%  would  be  postconsumer  steel 


Specifications:  EPA  did  not  find  any 
specifications  that  would  preclude  the 
use  of  recovered  materials  in  blasting 
grit.  EPA  recommends  that  procuring 
agencies  exercise  OSHA  or  other 
reqiiired  standard  safety  practices  when 
using  blasting  grit,  particularly  when 
using  blasting  grit  containing  slag 
materials. 

[FRDoc.  01-21568  Filed  8-27-01;  8:45  am) 
■LUNG  CODE  aS80-60-^  I 


ENVmONMENTAL  PROTECTION 
AGENCY 


[FRL-7043-8] 


I 


NotiM  of  Propotad  Administrative 
SatUamant  Pursuant  to  the 
Comprahanalva  Envlronmantal 
Rasponaa.  Companaation,  and  Uabliity 
Act 

AGENCY:  Environmental  Protection 

Agency. 

ACTION:  Notice;  request  for  public 

comment. 

SUMMARY:  In  accordance  with  section 
122(i)  of  the  Comprehensive 
Environmental  Response, 
Compensation,  and  Liability  Act,  as 
amended  ("CERCLA"),  42  U.S.C. 
9622(i),  notice  is  hereby  given  of  a 
proposed  administrative  settlement 
concerning  the  Antifreeze,  Inc., 
Superfund  Site,  with  Kenneth  Michael 
Stansbury  and  Noelie  Andree  C. 
Stansbury,  husband  and  wife,  ("Settling 
Parties")  the  United  States  Enviromental 
Protection  Agency  ("EPA"),  and  the 
United  States  Department  of  Justice 
("DOJ"). 

The  settlement  requires  the  Settling 
Parties  to  pay  a  total  of  $21,000.00  in 
reimbiu-sement  of  Past  Response  Costs, 
plus  an  additional  sum  for  interest  on 
the  amount  calculated  from  the  date  set 


forth  in  the  definition  of  Past  Response 
Costs  in  the  Settlement  Agreement 
through  the  date  of  pajrment  to  the 
Hazardous  Substances  Superfimd. 

The  settlement  includes  a  covenant 
not  to  sue  imder  section  107  of 
CERCLA,  42  U.S.C.  9607. 

For  thirty  (30)  days  following  the  date 
of  publication  of  this  notice,  the  Agency 
will  receive  written  comments  relating 
to  the  settlement.  The  Agency  will 
consider  all  comments  received  and 
may  withdraw  or  withhold  its  consent 
to  the  proposed  settlement  if  comments 
received  disclose  facts  or  considerations 
which  indicate  that  the  settlement  is 
inappropriate,  improper,  or  inadequate. 
The  Agency's  response  to  any  comments 
received  will  be  available  for  public 
inspection  at  1445  Ross  Avenue,  Dallas, 
Texas  75202-2733. 

DATES:  Comments  must  be  submitted  on 
or  before  September  27,  2001. 

ADDRESSES:  The  proposed  settlement 
and  additional  backgroimd  information 
relating  to  the  settlement  are  available 
for  public  inspection  at  1445  Ross 
Avenue,  Dallas,  Texas  75202-2733.  A 
copy  of  the  proposed  settlement  may  be 
requested  from  Barbara  J.  Aldridge 
(6SF-AC).  U.S.  Environmental 
Protection  Agency,  Region  6, 1445  Ross 
Avenue,  Dallas,  Texas  75202-2733  at 
(214)  665-2712.  Comments  should 
reference  the  Antifi«eze,  Inc.  Superfund 
Site,  Abbeville,  Vermilion  Parish, 
Louisiana  and  EPA  Docket  Number  06- 
04-01 ,  and  should  be  addressed  to 
Joseph  E.  Compton  in  at  the  address 
listed  below. 

FOR  FURTHER  INFORMATION  CONTACT: 

Joseph  E.  Compton  III  (6RC-S),  U.S. 
Environmental  Protection  Agency,  1445 
Ross  Avenue,  Dallas,  Texas  75202-2733 
at  (214)  665-8506. 


Dated:  August  17,  2001. 
Jerry  Clifford, 

Acting  Regiona!  Administrator,  Region  6. 
[PR  Doc.  01-21705  Filed  8-27-01;  8:45  am] 
BIUJNQ  CODE  6SaO-50-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-7044-5] 

Propoaad  Sattiamant  Undar  Saetion 
122(h)  of  tha  Comprahanalva 
Envirbnmantai  RMponaa  and  Liabiilty 
Act 

AGENCY:  Environmental  Protection 

Agency. 

ACTION:  Notice  of  proposed 

administrative  settlement  and 

opportimity  for  public  comment — ^Ewan 

Property  Superfund  Site. 

summary:  The  United  States 
Environmental  Protection  Agency 
("EPA")  is  proposing  to  enter  into  an 
administrative  settlement  to  resolve 
certain  claims  imder  the  Comprehensive 
Environmental  Response  and  Liability 
Act  of  1980,  as  amended  ("CERCLA"). 
Notification  is  being  published  to 
inform  the  public  of  the  proposed 
settlement  and  of  the  opportunity  to 
comment.  This  settlement  is  intended  to 
resolve  the  liability  of  nineteen  parties 
for  certain  response  costs  incurred  by 
EPA  at  the  Ewan  Property  Superfund 
Site  ("the  Site")  in  Shamong  Township, 
New  Jersey. 

DATES:  Comments  must  be  provided  on 
or  before  September  27,  2001. 
ADDRESSES:  Comments  should  be 
addressed  to  the  United  States 
Environmental  Protection  Agency, 
Office  of  Regional  Counsel,  290 
Broadway— 17th  Floor,  New  York,  New 
York  10007,  and  should  refer  to:  In  the 
Matter  of  the  Ewan  Property  Superfund 


Federal  Register /Vol.  66,  No.  167 /Tuesday,  August  28,  2001 /Notices 


45307 


Site:  Administrative  Settlement, 
U.S.E.P.A.  Index  No.  02-2001-2007. 
FOR  FURTHER  INFORMATION  CONTACT:  U.S. 
Environmental  Protection  Agency, 
Office  of  Regional  Counsel,  290 
Broadway — 17th  Floor,  New  York,  New 
York  10007;  Attention:  Virginia  A. 
Curry,  Esq.  (212)  637-3134  or 
curry,  virginia@epa.gov. 

SUPPLEMENTARY  INFORMATION:  In 
accordance  with  section  122(h)  of 
CERCLA,  notification  is  hereby  given  of 
a  proposed  administrative  settlement 
with  nineteen  parties  by  which  these 
parties,  who  are  currently  conducting 
the  work  at  the  Site  under  an 
administrative  order,  will  pay  future 
non-oversight  response  costs  incurred 
by  EPA  at  Uie  Site.  These  parties  paid 
all  EPA's  non-oversight  costs  at  an 
earlier  time.  The  Site  is  within  the 
jurisdiction  of  the  federal  court  in  the 
Third  Circuit  which  has  ruled  that 
parties  are  not  liable  under  CERCLA  for 
EPA  oversight  costs.  The  settlors  will 
receive  a  covenant  not  to  sue  for  claims 
related  to  EPA's  past  or  future  oversight 
costs  at  the  Site,  even  if  the  law  should 
change.  Section  122(h)  authorizes  EPA 
to  compromise  claims  with  the  approval 
of  the  Attorney  General  and  the 
Attorney  General  has  approved  this 
settlement. 

Dated:  August  20,  2001. 

Kathleen  C.  Callaliui, 

Acting  Deputy  Regional  Administrator, 
Region  2. 

[PR  Doc.  01-21704  Filed  8-27-01;  8:45  am] 

BILUNO  CODE  66W-60-U 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[OPPTS-S1975;  FRL-67S7-1] 

Certain  New  Chamlcala;  Receipt  and 
Statue  Information 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 

SUMMARY:  Section  5  of  the  Toxic 
Substances  Control  Act  (TSCA)  requires 
any  person  who  intends  to  manufacture 
(defined  by  statute  to  include  import)  a 
new  chemical  (i.e.,  a  chemical  not  on 
the  TSCA  hiventory)  to  notify  EPA  and 
comply  with  the  statutory  provisions 
pertaining  to  the  manufocture  of  new 
chemicals.  Under  sections  5(d)(2)  and 
5(d)(3)  of  TSCA,  EPA  is  required  to 
publish  a  notice  of  receipt  of  a 
premanufacture  notice  (PMN)  or  an 
application  for  a  test  marketing 
exemption  (TME),  and  to  publish 
periodic  status  reports  on  the  chemicals 
imder  review  and  the  receipt  of  notices 


of  commencement  to  manufactiue  those 
chemicals.  This  status  report,  which 
covers  the  period  from  July  9,  2001  to 
July  20,  2001,  consists  of  the  PMNs 
pending  or  expired,  and  the  notices  of 
commencement  to  manufactiu^  a  new 
chemical  that  the  Agency  has  received 
under  TSCA  section  5  during  this  time 
period.  The  "S"  and  "G"  that  precede 
the  chemical  names  denote  whether  the 
chemical  idenity  is  specific  or  generic. 
DATES:  Comments  identified  by  the 
docket  control  number  OPPTS-51975 
and  the  specific  PMN  nimiber,  must  be 
received  on  or  before  September  27, 
2001. 

ADDRESSES:  Comments  may  be 
submitted  by  mail,  electronically,  or  in 
person.  Please  follow  the  detailed 
instructions  for  each  method  as 
provided  in  Unit  I.  of  the 
SUPPLEMENTARY  INFORMATION.  To  ensure 
proper  receipt  by  EPA,  it  is  imperative 
that  you  identify  docket  control  number 
OPPTS-51975  and  the  specific  PMN 
number  in  the  subject  line  on  the  first 
page  of  your  response. 
FOR  FURTHER  INFORMATION  CONTACT: 
Barbara  Cunningham,  Director,  Office  of 
Program  Management  and  Evaluation, 
Office  of  Pollution  Prevention  and 
Toxics  (7401),  Environmental  Protection 
Agency,  1200  Pennsylvania  Ave.,  NW., 
Washington,  DC  20460;  telephone 
number:  (202)  554-1404;  e-mail  address: 
TSCA-HotlineOepa.gov. 
SUPPLEMENTARY  INFORMATION: 

L  General  Information 

A.  Does  this  Action  Apply  to  S4e? 

This  action  is  directed  to  the  public 
in  general.  As  such,  the  Agency  has  not 
attempted  to  describe  the  specific 
entities  that  this  action  may  apply  to. 
Although  others  may  be  affected,  this 
action  applies  directly  to  the  submitter 
of  the  premanufacture  notices  addressed 
in  the  action.  If  you  have  any  questions 
regarding  the  applicability  of  this  action 
to  a  particular  entity,  consult  the  person 
listed  under  FOR  FURTHER  INFORMATION 
CONTACT. 

B.  How  Can  I  Get  Additional 
Information,  Including  Copies  of  this 
Document  and  Other  Related 
Documents? 

1.  Electronically.  You  may  obtain 
copies  of  this  dociunent  and  certain 
other  available  documents  from  the  EPA 
Internet  Home  Page  at  http:// 
www.epa.gov/.  On  the  Home  Page  select 
"Laws  and  Regulations","  Regulations 
and  Proposed  Rules,  and  then  look  up 
the  entry  for  this  document  under  the 
"Federal  Register — Environmental 
Documents."  You  can  also  go  directly  to 


the  Federal  Register  listings  at  http:// 
www.epa.gov/fedrgstr/. 

2.  In  person.  The  Agency  has 
established  an  official  record  for  this 
action  under  docket  control  number 
OPPTS-51975.  The  official  record 
consists  of  the  documents  specifically 
referenced  in  this  action,  any  public 
conunents  received  during  an  applicable 
comment  period,  and  other  information 
related  to  this  action,  including  any 
information  claimed  as  confidential 
business  information  (CBI).  This  official 
record  includes  the  documents  that  are 
physically  located  in  the  docket,  as  well 
as  the  documents  that  are  referenced  in 
those  docimients.  The  public  version  of 
the  official  record  does  not  include  any 
information  claimed  as  CBI.  The  public 
version  of  the  official  record,  which 
includes  printed,  paper  versions  of  any 
electronic  comments  submitted  during 
an  applicable  comment  period,  any  test 
data  submitted  by  the  Manufactiu«r/ 
Importer  is  available  for  inspection  in 
the  TSCA  Nonconfidential  Information 
Center,  North  East  Mall  Rm.  B-  607, 
Waterside  Mall,  401  M  St.,  SW.. 
Washington,  DC.  The  Center  is  open 
from  noon  to  4  p.m.,  Monday  through 
Friday,  excluding  legal  holidays.  The 
telephone  number  of  the  Center  is  (202) 
260-7099. 

C.  How  and  to  Whom  Do  I  Submit 
Comments? 

You  may  submit  comments  through 
the  mail,  in  person,  or  electronically.  To 
ensure  proper  receipt  by  EPA.  it  is 
imperative  that  you  identify  docket 
control  niunber  OPPTS-51975  and  the 
specific  PMN  nimiber  in  the  subject  line 
on  the  first  page  of  your  response. 

1.  By  mail.  Submit  your  comments  to: 
Document  Control  Office  (7407),  Office 
of  Pollution  Prevention  and  Toxics 
(OPPT),  Environmental  Protection 
Agency,  1200  Pennsylvania  Ave..  NW., 
Washington,  DC  20460. 

2.  In  person  or  by  courier.  Deliver 
your  comments  to:  OPPT  Document 
Control  Office  (DCO)  in  East  Tower  Rm. 
G-099,  Waterside  Mall,  401  M  St..  SW., 
Washington,  DC.  The  DCO  is  open  from 
8  a.m.  to  4  p.m.,  Monday  through 
Friday,  excluding  legal  holidays.  The 
telephone  number  for  the  DCO  is  (202) 
260-7093. 

3.  Electronically.  You  may  submit 
yoiu  comments  electronically  by  e-mail 
to:  "oppt.ncic®epa.gov,"  or  mail  your 
computer  disk  to  the  address  identified 
in  this  unit.  Do  not  submit  any 
information  electronically  that  you 
consider  to  be  CBI.  Electronic  comments 
must  be  submitted  as  an  ASCII  file 
avoiding  the  use  of  special  characters 
and  any  form  of  encryption.  Comments 
and  data  will  also  be  accepted  on 
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standard  disks  in  WordPerfect  6.1/8.0  or 
ASCn  file  format.  All  comments  in 
electronic  form  must  be  identified  by 
docket  control  nimiber  OPPTS-51975 
and  the  specific  PMN  number. 
Electronic  comments  may  also  be  filed 
online  at  many  Federal  Depository 
Libraries. 

D.  How  Should  I  Handle  CBI  that  I  Want 
to  Submit  to  the  Agency? 

Do  not  submit  any  information 
electronically  that  you  consider  to  be 
CBI.  You  may  claim  information  that 
you  submit  to  EPA  in  response  to  this 
dociunent  as  CBI  by  marking  any  part  or 
all  of  that  information  as  CBI. 
Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  part  2. 
In  addition  to  one  complete  version  of 
the  comment  that  includes  any 
information  claimed  as  CBI,  a  copy  of 
the  comment  that  does  not  contain  the 
information  claimed  as  CBI  must  be 
submitted  for  inclusion  in  the  public 
version  of  the  official  record, 
information  not  marked  confidential 
will  be  included  in  the  public  version 
of  the  official  record  without  prior 
notice.  If  you  have  any  questions  about 
CBI  or  the  procedures  for  claiming  CBI, 
please  consult  the  person  listed  imder 
FOR  FURTHER  INFORMATION  CONTACT. 

E.  What  Should  I  Consider  as  I  Prepare 
My  Comments  for  EPA? 

You  may  find  the  following 
suggestions  helpful  for  preparing  your 
comments: 


1.  Explain  your  views  as  clearly  as 
possible. 

2.  Describe  any  assumptions  that  you 
used. 

3.  Provide  copies  of  any  technical 
information  and/or  data  you  used  that 
support  your  views. 

4.  If  you  estimate  potential  burden  or 
costs,  explain  how  you  arrived  at  the 
estimate  that  you  provide. 

5.  Provide  specific  examples  to 
illustrate  your  concerns. 

6.  Offer  alternative  ways  to  improve 
the  notice  or  collection  activity. 

7.  Make  sure  to  submit  your 
comments  by  the  deadline  in  this 
document. 

8.  To  ensure  proper  receipt  by  EPA, 
be  Slue  to  identify  the  docket  control 
number  assigned  to  this  action  in  the 
subject  line  on  the  first  page  of  your 
response.  You  may  also  provide  the 
name,  date,  and  Federal  Register 
citation. 

n.  Why  is  EPA  Taking  this  Action? 

Section  5  of  TSCA  requires  any 
person  who  intends  to  manufactiure 
(defined  by  statute  to  include  import)  a 
new  chemical  (i.e.,  a  chemical  not  on 
the  TSCA  Inventory  to  notify  EPA  and 
comply  with  the  statutory  provisions 
pertaining  to  the  manufacture  of  new 
chemicals.  Under  sections  5(d)(2)  and 
5(d)(3)  of  TSCA.  EPA  is  required  to 
publish  a  notice  of  receipt  of  a  PMN  or 
an  application  for  a  TME  and  to  publish 
periodic  status  reports  on  the  chemicals 
under  review  and  the  receipt  of  notices 
of  commencement  to  manufacture  those 


chemicals.  This  status  report,  which 
covers  the  period  fi-om  July  9,  2001,  to 
July  20,  2001,  consists  of  the  PMNs 
pending  or  expired,  and  the  notices  of 
commencement  to  manufacture  a  new 
chemical  that  the  Agency  has  received 
imder  TSCA  section  5  during  this  time 
period. 

m.  Receipt  and  Status  Report  for  PMNs 

This  status  report  identifies  the 
PMNs,  both  pending  or  expired,  and  the 
notices  of  commencement  to 
manufacture  a  new  chemical  that  the 
Agency  has  received  under  TSCA 
section  5  during  this  time  period.  If  you 
are  interested  in  information  that  is  not 
included  in  the  following  tables,  you 
may  contact  EPA  as  described  in  Unit  D. 
to  access  additional  non-CBI 
information  that  may  be  available.  The 
"S"  and  "G"  that  precede  the  chemical 
names  denote  whether  the  chemical 
idenity  is  specific  or  generic. 

In  table  I,  EPA  provides  the  following 
information  (to  the  extent  that  such 
information  is  not  claimed  as  CBI)  on 
the  PMNs  received  by  EPA  during  this 
period:  the  EPA  case  munber  assigned 
to  the  PMN;  the  date  the  PMN  was 
received  by  EPA;  the  projected  end  date 
for  EPA's  review  of  the  PMN;  the 
submitting  manufacturer;  the  potential 
uses  identified  by  the  manufacturer  in 
the  PMN;  and  the  chemical  identity. 


I.  28  Premanufacture  Notices  Received  From:  07/09/01  to  07/20/01 


Case  No. 


P-01-0720 
P-01-0721 


P-01-0722 
P-01-0723 

P-01-0724 

P-01-0725 


P-01-0726 

P-01-0727 
P-01-0728 

P-01-0729 


Received 
Date 


07/06/01 
07/06/01 


07/09/01 
07/10/01 

07/11/01 

07/11/01 


07/11/01 

07/09/01 
07/11/01 

07/13/01 


Projected 

Notice 
End  Date 


10/04/01 
1W04/01 


10/07/01 
10/08/01 

10/09/01 

10/09/01 


10/09/01 

10/07/01 
10/09/01 

10/11/01 


Manufacturer/Importer 


CBI 
CBI 


CBI 
CBI 


Shin-ETSU  Silicones 
of  America,  I  no 

Shin-ETSU  Silicones 
of  America,  Inc 


Shin-ETSU  Silicones 
of  America.  Inc 

CBI 

The  C.P.  Hall  Com- 
pany 

Hercules  Incorporated 


Use 


(G)  Polymer  textile  coating 

(G)  Rubber  elastomer  for 
'  tires.wheels.rolls  and  otf>er  spe- 
cialty urethane  applications 

(G)  Organic  foundry  binder 

(G)  Used  in  coatings  applied  by  in- 
dustrial manufacturers 

(S)  Ingredient  for  rubber  compounds 

(S)  Ingredient  for  rubber  compounds 


(S)  Additive  for  fluororubber  com- 
pounds 

(G)  Resin  for  coating 

(S)  Plasticizer  in  pvc  foam  applica- 
tions 

(G)  Papermaking  chemical 


Chemical 


(G)  Acrylic  polymer  resin 
(G)  Toluene  diisocyanate  terminated 
polyether  poiyol 

(G)  Alkyl  polyhydroxy  aromatics 

(G)  Aliphatic  polyester-polyether  ure- 
thane 

(G)  Fluoroalkyl  substituted  siloxanes 
and  silicones 

(S)     PropanoyI     fluoride.     2,2,2,3- 
tetrafluoro-2-[1 ,1 .2.3.3,3-hexafluoro- 
2-(heptafluoropropoxy)propoxy]-, 
polynier  with 

trifluoro(trifluoromethyl)oxirane,    re- 
action       products        with        3- 
(ethenyldimethylsilyl)-rv 
methylbenzenamine 

(G)  Fluoroalkyl  substituted  siloxanes 

(G)  Modified  acrylic  resin 
(G)  Oligomeric  ester,  capped  with  iso- 
alcohols 

(G)    Aminopolyamide    wet    strength 
resin 
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Case  No. 


P-01-0730 

P-01-0731 

P-01-0732 
P-01-0733 
P-01-0734 

P-01-0735 

P-01-0736 

P-01-0737 

P-01-0738 

P-01-0739 

P-01-0740 

P-01-0741 

P-01-0742 

P-01-0743 

P-01-0744 

P-01-0745 
P-01-0746 

P-01-0748 


I.  28  PREMANUFACTURE  NOTICES  RECEIVED  FROM:  07/09/01  TO  07/20/01— Continued 


Received 
Date 


Projected 

Notk» 
End  Date 


07/13/01 

07/13/01 

07/13/01 
07/16/01 
07/16/01 

07/17/01 

07/19/01 

07/20/01 

07/20/01 

07/20/01 

07/20/01 

07/20/01 

07/20/01 

07/20/01 

07/20/01 

07/20/01 
07/20/01 

07/20/01 


10/11/01 

10/11/01 

10/11/01 
10/14/01 
10/14/01 

10/15/01 

10/17/01 

10/18/01 

10/18/01 

10/18/01 

10/18/01 

10/18/01 

10/18/01 

10/18/01 

10/18/01 

10/18/01 
10/18/01 

10/18/01 


Manufacturer/Importer 


CBI 

CBI 

CBI 
CBI 
Kuraray  America.  Inc. 

Hitachi  Chemical  Co. 
.  America,  Ltd. 
CBI 

Hercules  Incorporated 

CBI 

CBI 

CBi 

CBI 

CBI 

CBI 

CBI 

CBI 
CBI 

Asahi  Chemical  Indus- 
try America.  Inc. 


Use 


G)    Additive,    open,    non-dispersive 

use 
G)    Additive,    open,    non-dispersive 

use 
G)  Intermediate 
G)  Plastk:s  additive 
G)    Electric    parts   and    automotive 

parts 
G)  Protective  coating  •-' 

G)  Emulsifier 

G)  Precursor  used  in  tt)e  productk}n 
of  a  papermaking  ctiemical 

G)  Additive,  open,  non-dispersive 
use 

G)  Component  of  coating  with  open 
use 

;G)  Component  of  coating  with  open 
use 

G)  Component  of  coating  with  open 
use 

G)  Component  of  coating  with  open 
use 

G)  Component  of  coating  with  open 
use 

G)  Component  of  coating  with  open 
use 

G)  Uv  light  stabilizer 

;G)  Hydrophyllk:  modtficatkjn  poly- 
mers 

(G)  A  substance  for  recording  sys- 
tems 


Chemical 


(G)    Acrylic    acid    ester    copolymer. 

polyoxyethylene  modified 
(G)    Acrylic    acid    ester    copolymer, 

polyoxyethylene  modified 
(G)  Phos|}hate  methacrylate 
(G)  Alkyl  cartwxylate  salt 
(G)  Polyamide 

(G)  Polyamldeimide  polymer 

(G)  Fatty  alkylamines,  reaction  prod- 
uct with  sodium  chloracetate 
(G)  Aminopolyamide 

(G)   HydroxyalkyI   amine,   compound 

with  phosphoric  acid  ester 
(G)  Modified  melamine  crosslinker 

(G)  Modified  melamine  crosslinker 

(G)  Modified  melamine  crosslinker 

(G)  Modified  melamine  crosslinker 

(G)  Modified  melamine  crosslinker 

(G)  Modified  melamine  crosslinker 

(G)  Methacrylate  polymer 

(G)  Substituted  vinylether. 

ethoxylated,  propoxylated 
(G)  Phenol,  reaction  products  with  an 

aromatk:  amine  and  an  isocyanate 


In  table  II,  EPA  provides  the  folloviring 
information  (to  the  extent  that  such 
information  is  not  claimed  as  CBI)  on 


the  Notices  of  Commencement  to 
manufacture  received: 


Case  No. 


P-00-0869 
P-00-1104 

P-OO-1221 
P-01-0004 

P-01-0103 
P-01-0220 
P-01-0228 
P-01-0307 

P-01-0308 
P-01-0310 
P-01-0317 
P-01-0372 
P-01-0400 
P-01-0401 
P-01-0402 
P-01-0429 
P-01-0459 


P-01-0495 
P-01-0506 
P-95-0474 


II.  22  NOTICES  OF  COMMENCEMENT  FROM:  07/09/01  TO  07/20/01 


Received  Date 


07/17/01 
07/09/01 

07/09/01 
07/09/01 

07/10/01 
07/11/01 
07/1 1A)1 
07/09/01 

07/17/01 
07/09/01 
07/17/01 
07/09/01 
07/12/01 
07/09«1 
07/19/01 
07/16/01 
07/17/01 


07/18/01 
07/20/01 
07/17/01 


Commencement/ 
Import  Date 


07/12/01 
06/25/01 

06/27/01 
06/12/01 

06/26/01 
06/20/01 
06/12/01 
06/26/01 

06/26/01 
06/26/01 
07/09/01 
06/12/01 
07/05/01 
06/29/01 
07/13/01 
07/09/01 
07/06/01 


07/1 0«)1 
07/10/01 
06/25/01 


Chemkal 


(G)  Polyurethane 

(G)  Block  polymer  of  aromatkxliackl  with  alkane  diamines,  polysubstituted 
cycloalkanes  and  alkanediols 

(G)  Modified  vegetat>le  oil 

(G)  Bkx:k  polymer  of  aromatkxJiackl  with  alkane  diamines,  polysubstituted 
cycloalkanes  and  alkanediols 

(G)  Phenolk:  resin  modified  rosin  resin 

(G)  Acrylate  polymer 

(G)  Acrylate  polymer 

(S)  Nitric  acid.  reactk>n  products  wifh  cyclododecanol  and  cyclododecanone.  by- 
products from,  high-boiling  fraction,  compds.  with  2-(2-aminoetho)cy)  ethane! 

(S)  Dodecanedioic  acid,  compd.  with  2-(2-aminoethoxy)ethanol 

(S)  Decanediok:  acid,  compd.  with  2-(2-aminoethoxy)ethanol 

(G)  Silyl  derivative 

(G)  Polyurethane  emulsion 

(G)  AcrylK  polymer 

(G)  Acetoacetate  functional  acrylic  polymer 

(G)  Hydroxy  functk>nal  acrylk:  polymer 

(G)  Modified  polyolefin 

(G)  Chromate,  bls[[[substituted[[[hydroxynaphthalenyl) 

a2o]phenyl]sulfonyl]amino]heterocycle]azo]-(hydroxynltrobenzene    sulfonate)] 
-sodium  salt 

(S)  Alkanes,  divi^-iso-,  cyclic  and  linear 

(G)  Tetraalkyltitanate-alkyI  alkanatoalkanoate  complex 

(G)  Amino-functkxial  cyclositoxanes 
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II.  22  Notices  of  Commencement  From:  07/09/01  to  07/20/01 —Continued 


Case  No. 


P-99-0286 
P-99-0292 


Received  Date 


Commencement/ 
Import  Date 


07/16/01 
07/16/01 


06/12/01 
06/12/01 


Chemical 


(G)  Cationic  epoxy  resin 
(G)  Epoxy  resin 


List  of  Subjects 

Environmental  protection,  Chemicals, 
Premanufacturer  notices. 

Dated:  August  8,  2001.  I 

Deborah  A.  Williams, 

Acting  Director.  Information  Management 
Division,  Office  of  Pollution  Prevention  and 
Toxics. 

[FR  Doc.  01-21709  Filed  8-27-01;  8:45  am] 
BILUNG  CODE  6560-50-S  I 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[CC  Docket  No.  92-237;  DA  01-1970] 

Next  Meeting  of  the  North  American 
NumtMiIng  Council 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Announcement  of  meeting. 


SUMMARY:  On  August  21,  2001,  the 
Commission  released  a  public  notice 
aimouncing  the  September  11-12,  2001 
meeting  and  agenda  of  the  North 
American  Numbering  Council  (NANC). 
The  intended  effect  of  this  action  is  to 
make  the  public  aware  of  the  NANC's 
next  meeting  and  its  agenda. 
DATES:  September  11,  2001,  at  8:30  a.m. 
imtil  5  p.m.  and  on  September  12,  2001 
at  a:30  a.m.  until  12  p.m.  (if  required). 
FOR  FURTHER  INFORMATION  CONTACT: 
Deborah  Blue,  Special  Assistant  to  the 
Designated  Federal  Officer  (DFO)  at 
(202)  418-2320  or  dblue@fcc.gov.  The 
address  is:  Network  Services  Division, 
Common  Carrier  Bureau,  Federal 
Communications  Commission,  The 
Portals  n,  445  12th  Street,  SW.,  Suite 
6A207,  Washington,  DC  20554.  The  fax 
number  isL(202)  418-2345.  The  TTY 
number  is:  (202)  418-0484. 
SUPPLEMENTARY  INFORMATION:  Released: 
August  21,  2001. 

The  North  American  Numbering 
Council  (NANC)  has  scheduled  a 
meeting  to  be  held  Tuesday,  September 
11,  2001,  from  8:30  a.m.  until  5  p.m., 
and  on  Wednesday,  September  12,  2001, 
from  8:30  a.m.,  until  12  noon  (if 
required).  The  meeting  will  be  held  at 
the  Federal  Communications 
Commission,  Portals  11,  445  12th  Street, 
SW,  Room  TW-C305,  Washington.  DC. 

This  meeting  is  open  to  members  of 
the  general  public.  The  FCC  will 


attempt  to  accommodate  as  many 
participants  as  possible. 

The  public  may  submit  written 
statements  to  the  NANC,  which  must  be 
•^received  two  business  days  before  the 
meeting.  In  addition,  oral  statements  at 
the  meeting  by  parties  or  entities  not 
represented  on  the  NANC  will  be 
permitted  to  the  extent  time  permits. 
Such  statements  will  be  limited  to  five 
minutes  in  length  by  any  one  party  or 
entity,  and  requests  to  make  an  oral 
statement  must  be  received  two 
business  days  before  the  meeting. 
Requests  to  make  an  oral  statement  or 
provide  written  comments  to  the  NANC 
should  be  sent  to  Deborah  Blue  at  the 
address  under  FOR  FURTHER  INFORMATION 
CONTACT,  stated  above. 

Proposed  Agenda 

1 .  Announcements  and  Recent  News 
— NANC  meeting  schedule 

2.  Approve  Minutes 
—Meeting  of  July  17-18,  2001 

3.  Report  of  the  North  American 

Numbering  Plan  Administrator 
—Response  to  2000  Performance 

Appraisal 
— NANP  Exhaust  Analysis 
—Regular  NANPA  Report 
— Unavailable  Code  project  status 
— Assessment  of  August  NRUF 

problems 

4.  Report  of  NANPA  Oversight  Working 

Group 
—NANPA  Contract  Technical 

Requirements 
—Regular  NOWG  Report 

5.  Presentation  by  National  Thousands- 

Block  Pooling  Administrator 
— Initial  projection  of  pooling  rollout 

schedule 
— Access  to  details  of  PA-FCC 

contract  terms 

6.  Report  of  NANP  Expansion/ 

Optimization  IMG 

7.  Status  of  Industry  Niunbering 

Committee  activities 
— Status  of  "orphaned  code" 
guidelines 

8.  Report  of  the  Local  Niunber 

Portability  Administration  (LNPA) 
Working  Group 
— Wireless  Number  Portability 
Operations  (WNPO)  Subcommittee 

9.  Report  of  NAPM  LLC 

10.  Report  from  NBANC 

11.  Report  of  Cost  Recovery  Working 

Group 


12.  Steering  Committee 
—Table  of  NANC  Projects 

13.  Report  of  Steering  Committee 

14.  Action  Items 

15.  Public  Participation  (5  minutes  each, 
.  if  any) 

16.  Other  Business 

Adjourn  (5  PM) 

Wednesday,  September  12,  2001  (If 
Required) 

17.  Complete  any  imfinished  Agenda 

Items 

18.  Other  Business 

Federal  Communications  Commission. 
Diane  Griffin  Harmon, 

Acting  Chief.  Network  Services  Division. 

Common  Carrier  Bureau. 

[FR  Doc.  01-21627  Filed  8-27-01;  8:45  am] 

BILUNG  CODE  6712-01-P 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[CC  Docket  No.  98-67;  DA  01-1969] 

FCC  To  Convene  a  Public  Forum  and 
Technology  Expo  on 
Telecommunicatlone  Relay  Services; 
Ex  Parte  Comments  Invited 

AGENCY:  Federal  Communications 
Commission. 

ACTION:  Announcement  of  meeting. 

SUMMARY:  This  notice  invites  interested 
person  to  a  Public  Forum  and 
Technology  Expo  on 
telecommimications  relay  services 
(TRS).  The  piupose  of  this  Forum  and 
Expo  is  for  TRS  administrators, 
consumers,  providers,  and  Commission 
staff  to  share  information  on,  among 
other  things,  ciurent  state  TRS  outreach 
programs,  implementation  of  a 
nationwide  TRS  outreach  program,  and 
new  TRS  technologies. 
DATES:  The  Public  Forum  and 
Technology  Expo  on  TRS  will  be  held 
on  Wednesday,  October  10,  2001  from 
9:00  a.m.  to  3:30  p.m.  in  the 
Commission  Meeting  Room,  Room  TW- 
C305  and  adjacent  rooms,  at  445  12th 
St.,  SW.,  Washington,  DC  20554.  Ex 
parte  comments  are  due  on  or  before 
October  20,  2001. 

ADDRESSES:  Federal  Communications 
Commission,  445  12th  Street,  SW., 
Washington,  DC  20554. 


Federal  Register /Vol  66.  No.  167 /Tuesday.  August  28,  2001 /Notices  45311 


FOR  FURTHER  INFORMATION  CONTACT:  For 

more  information  about  the  Forum, 
please  contact  Suzanne  Perrin  at  (202) 
418-2874  (voice),  (202)  418-1085 
(TTY),  or  sperrin@fcc.gov  (e-mail);  or 
Pat  Chew  at  (202)  418-0514  (voice)  or 
pchew®f cc.gov  (e-mail).  For  more 
information  about  the  Technology  Expo 
or  how  to  exhibit  at  the  Expo,  please 
contact  Arlene  Alexander  at  (202)  418- 
0581  (voice),  (202)  418-0183  TTY,  or 
aalexand@fcc.gov.  This  document  is 
available  to  individuals  with  disabilities 
requiring  accessible  formats  (electronic 
ASCII  text.  Braille,  large  print,  and 
audio)  by  contacting  Brian  Millin  at 
(202)  418-7426  (voice),  (202)  418-7365 
(TTY),  or  by  sending  an  email  to 
access@fcc.gov. 

SUPPLEMENTARY  INFORMATION:  The 
Forum  will  offer  an  opportunity  for 
everyone,  including  consumers  and 
industry  representatives,  to  exchange 
ideas  with  the  Conunission  and  TRS 
administrators  and  to  have  their 
comments  become  part  of  the  formal 
public  record  in  CC  Docket  98-67.  In 
conjunction  with  the  Forum,  the 
Consumer  Information  Bureau  will  hold 
a  Technology  Expo  to  showcase  TRS 
and  other  accessibility  technologies. 
The  Forum  agenda  is  tentatively  as 
follows: 

9:00  a.m.-3:30  p.m.— Technology  Expo 
9:15  a.m.-9:30  a.m. — Opening  RemarKs 
9:30  a.m.-9:45  a.m.— TRS  Overview 
9:45  a.m.-ll:10  a.m.— Panels  on  TRS 

Outreach 
11:20  a.m.-12:15  p.m.— Panel  on  TRS 

Technologies  for  the  21st  Century 
12:15  p.m.-l:30  p.m.— Expo 

Demonstrations  (Lunch  Break) 
1:30  p.m.-3:00  p.m. — Open  Microphone 
3:00  p.m.-3:30  p.m.— Expo 

Demonstrations 

Interested  parties  who  choose  to  file 
ex  parte  comments  by  paper  in 
accordance  with  Section  1.1206  of  the 
Commission's  rules,  47  CFR  1.1206. 
should  fiile  an  original  and  four  (4) 
copies  of  their  comments  with  the  FCC's 
Office  of  the  Secretary,  445  12th  Street, 
SW.,  TW-A325.  Washington  DC,  20554 
and  should  reference  CC  Docket  No.  98-^ 
67.  In  addition,  where  filings  are  made 
prior  to  August  28,  2001,  one  (1)  copy 
of  those  filings  should  be  sent  to  our 
duplicating  contractor.  International 
Transcription  Service,  Inc.  (ITS),  at  445 
12th  Street.  CY  B400,  SW.,  Washington, 
DC.  20554.  Effective  August  28.  2001, 
please  use  the  following  address  for  the 
duplicating  contractor:  Qualex 
International,  Portals  II,  445  12th  Street, 
SW.,  Room  CY-B402,  Washington,  DC, 
20554.  Additionally,  two  (2)  copies 
should  be  forwarded  to  Greg  Hlibok, 
Consumer  Information  Bureau,  FCC,  445 


12th  Street,  SW.,  Room  6-A236, 
Washington,  DC,  20554.  All  filings 
concerning  any  of  the  matters 
referenced  in  this  Public  Notice  should 
refer  to  CC  Docket  98-67.  You  may  also 
file  ex  parte  comments  using  the 
Commission's  Electronic  Comment 
Filing  System  (ECFS).  Ex  parte 
comments  filed  through  the  ECFS  can 
be  sent  as  an  electronic  file  via  the 
Internet  to  http://www.fcc.gov/e-file/ 
ecfs.html.  If  using  this  method,  please 
reference  CC  Docket  No.  98-67  in  the 
Proceeding  Block.  Generally,  only  one 
copy  of  an  electronic  submission  must 
be  filed.  In  completing  the  transmittal 
screen,  commenters  should  include 
their  full  name.  Postal  Service  mailing 
address,  and  the  applicable  docket  or 
rulemaking  number.  Parties  may  also 
submit  an  electronic  ex  parte  comment 
by  Internet  e-mail.  To  get  filing 
instructions  for  e-mail-ex  parte 
comments,  commentaries  should  send 
an  e-mail  to  ecfs@fcc.gov,  including  "get 
form  (your  e-mail  address]"  in  the  body 
of  the  message.  A  sample  form  and 
directions  will  be  sent  in  reply.  The  full 
text  of  this  document  is  available  for 
public  inspection  and  copying  diuing 
regular  business  bom's  at  the  FCC 
Reference  Information  Center,  Portals  II, 
445  12th  Street,  SW.,  Room  CY-A257, 
Washington,  DC,  20554.  After  August 
28,  2001,  this  document  may  also  be 
purchased  from  the  Commission's 
duplicating  contractor,  Qualex 
International,  Portals  0,  445  12th  Street, 
SW.,  Room  CY-B402,  Washington,  DC, 
20554,  telephone  202-863-2893, 
facsimile  202-863-2898,  or  via  e-mail 
qualexint@aol.com.  Those  imable  to 
attend  the  Forum  can  watch  and  listen 
to  it  live  over  the  Internet  through 
RealAudio  from  the  FCC  web  site  at: 
http://www.fcc.gov/realaudio/  or  hear  it 
via  telephone,  for  a  fee,  from  National 
Narrowcast  Network,  (202)  966-2211 
(voice/TRS)  or  (202)  966-1770  (fax).  The 
Forum  also  will  be  live  captioned  on  the 
Internet.  Individuals  can  send  their 
views  and/or  questions  during  the 
Forum  to:  TRSFORUM@fcc.gov  (e-mail). 
The  e-mails  should  have  the  heading, 
"Ex  Parte  Comments  in  CC  Docket  98- 
67."  If  time  permits,  views  and/or 
questions  received  diuing  the  Forum  via 
this  e-mail  site  will  be  addressed  at  the 
Fonun.  These  views  will  be  included  in 
the  record  of  the  TRS  proceeding.  Any 
hand-outs  that  are  distributed  at  this 
meeting  from  in-person  presenters  or 
Conunission  presenters  will  be  posted 
on  the  Internet  at  the  Consumer 
Information  Biueau  web  page  at  http:// 
www.fcc.gov/cib.  Hand-outs  will  be 
made  available  in  alternative  formats 
(computer  diskette,  large  print,  audio 


cassette  and  Braille)  to  persons  with 
disabilities  by  contacting  Brian  Millin  at 
(202)  418-7426  (voice),  (202)  418-7365 
(TTY),  or  bmiUin@fcc.gov  (e-mail). 

Synopsis 

TRS  is  required  by  Title  IV  of  the 
Americans  with  Disabilities  Act 
(Section  225  of  the  Communications  Act 
of  1934).  TRS  now  utilizes  a  variety  of 
services  to  facilitate  telephone 
communication  between  persons  with 
hearing  or  speech  disabilities  and 
persons  who  use  voice  telephones. 
Relay  services  between  TTY  and  voice 
users  utilize  a  relay  operator,  called  a 
Communications  Assistant  (CA).  to  read 
what  the  TTY  user  types  to  a  voice 
telephone  user,  and  to  type  responses 
back  to  the  TTY  user  throughout  the 
diuation  of  a  telephone  call.  Speech-to- 
speech  (STS)  relay  utilizes  CAs  trained 
in  understanding  certain  speech 
patterns  to  relay  conversations  for 
people  with  speech  disabilities.  Video 
relay  services  (VRS)  utilize  CAs  skilled 
in  sign  language  to  relay  conversations 
for  users  of  American  Sign  Language. 
The  Forum  will  provide  an  opportunity 
for  a  full  exchange  of  ideas  on  state  and 
nationwide  outreach  efforts  related  to 
TRS.  In  March  2000,  the  Commission 
issued  a  Report  and  Order  and  Further 
Notice  of  Proposed  Rulemaking 
(FNPRM).  In  the  Matter  of 
Telecommuinications  Relay  Services  and 
Speech-to-Speech  Services  for 
Individuals  with  Hearing  and  Speech 
Disabilities,  CC  Docket  98-67,  which 
tentatively  concluded  that  TRS  service 
could  be  improved  with  a  nationwide 
awareness  campaign  that  reaches  all 
potential  TRS  users,  including 
consumers  with  disabilities,  senior 
citizens  who  have  lost  hearing  late  in 
life,  potential  STS  users,  and  the  general 
public.  The  FNPRM  asked  for  comment 
about  the  extent  to  which  a  national 
outreach  effort  should  be  supported  by 
the  interstate  TRS  fund  and  whether  the 
interstate  TRS  fund  administrator 
should  administer  the  funding  for  such 
educational  outreach  programs.  The 
FNPRM  further  proposed  to  amend  the 
mission  of  the  Interstate  TRS  Advisory 
Council  to  include  establishing 
guidelines  and  a  procedure  to  fund  a 
coordinated  national  outreach 
campaign.  In  August  2000,  the 
Commission  also  adopted  a  Second 
Report  and  Order  in  its  proceeding  on 
The  Use  of  Nil  Codes  and  Other 
Abbreviated  Dialing  Arrangements,  CC 
Docket  92-105,  which  required  common 
carriers  to  provide  access  to  all  relay 
services  via  the  711  dialing  code  by 
October  1,  2001.  Among  other  things, 
that  Order  directed  each  common 
carrier  providing  telephone  voice 
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transmission  services  to  conduct,  not 
later  than  October  1,  2001,  ongoing 
education  and  outreach  programs  that 
publicize  the  availability  of  711  access 
to  TRS,  in  a  manner  reasonably 
designed  to  reach  the  largest  niunber  of 
consiuners  possible.  To  supplement  and 
refresh  the  record  initiated  with  the 
March  FNPRM,  at  the  Forum  we  will 
seek  to  further  identify  the  guidelines 
and  procedures  necessary  to  fund  a 
coordinated  nationwide  outreach 
program.  In  addition,  information  will 
be  shared  to  facilitate  ongoing  efforts  to 
comply  with  the  August  Report  and 
Order  mandating  711  outreach.  While 
time  constraints  limit  the  number  of 
individuals  who  may  make  in-person 
presentations  at  the  Forum,  we 
encourage  all  interested  individuals  to 
submit  written  ex  parte  comments,  by 
October  20,  2001,  identifying  proposed 
national  outreach  guidelines  and 
procedures.  Written  ex  parte  comments 
will  aid  us  in  our  decision-making  with 
regard  to  identifying  the  best  means  of 
achieving  nationwide  outreach  on  TRS. 

Consumer  Information  Bureau. 

Pamela  Gregory, 

Chief,  Disabilities  Rights  Office. 

(PR  Doc.  01-21625  Filed  8-27-01;  8:45  am] 

■LUNG  cooe  cns-oi-P 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

AgMiey  Infonnation  Collaetion 
ActlvitiM:  Submission  for  0MB 
Rsvlsw;  Commsnt  Rsqusst 

agency:  Federal  Deposit  Insurance 
Corporation  (FDIC). 

ACTION:  Notice  of  information  collection 
to  be  submitted  to  OMB  for  review  and 
approval  under  the  Paperwork 
Reduction  Act  of  1995. 

SUMMARY:  In  accordance  with 
requirements  of  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C.  3501 
et  seq.),  the  FDIC  hereby  gives  notice 
that  it  plans  to  submit  to  the  Office  of 
Management  and  Budget  (OMB)  a 
request  for  OMB  review  and  approval  of 
the  following  information  collection 
systems  described  below. 

1.  Type  of  Review:  Renewal  of  a 
ciurently  approved  collection. 

Title:  Procedures  for  Monitoring  Bank 
Secrecy  Act  Compliance. 

OMB  Number:  3064-0087. 

Annual  Burden: 

Estimated  annual  number  of 

respondents:  5,600. 
Estimated  time  per  response:  .5  hoius. 
Total  annual  burden  hours:  2,800  hours. 


Expiration  Date  of  OMB  Clearance: 
September  30,  2001. 

Supplementary  Information:  12  CFR 
326  requires  all  insured  nonmember 
banks  to  establish  and  maintain 
procedures  desigiied  to  assiue  and 
monitor  their  compliance  with  the 
requirements  of  the  Bank  Secrecy  Act 
and  the  implementing  regulations 
promulgated  thereunder  by  the 
Department  of  Treasury  at  31  CFR  103. 

2.  Type  of  Review:  Renewal  of  a 
ciurently  approved  collection. 

Title:  Application  for  Waiver  of 
Prohibition  on  Acceptance  of  Brokered 
Deposits  by  Adequately  Capitalized 
Insured  Institutions. 

OMB  Number:  3064-0099. 

Annual  Burden: 
Estimated  annual  number  of 

respondents:  25. 
Estimated  time  per  response:  6  hours. 
Total  annual  burden  hoius:  150  hoius. 

Expiration  Date  of  OMB  Clearance: 
September  30,  2001. 

Supplementary  Information:  Section 
29  of  the  Federal  Deposit  Insurance  Act 
prohibits  imdercapitalized  insured 
depository  institutions  from  accepting, 
renewing,  or  rolling  over  any  brokered 
deposits.  Adequately  capitalized 
institutions  may  do  so  ¥vith  a  waiver 
from  the  FDIC,  while  well-capitalized 
institutions  may  accept,  renew,  or  roll 
over  brokered  deposits  without 
restriction. 

3.  Type  of  Review:  Renewal  of  a 
currently  approved  collection. 

Title:  Notice  of  Branch  Closure. 

OMB  Number:  3064-0109. 

Annual  Burden: 
Estimated  annual  niunber  of 

respondents:  1,364  (1,314  notice;  50 

adoption). 
Estimated  time  per  response:  1,314-2 

hours;  50-8  hours. 
Total  annual  burden  hours:  3,028  hours. 

Expiration  Date  of  OMB  Clearance: 
September  30,  2001. 

Supplementary  Information:  Section 
42  of  the  Federal  Deposit  Insurance  Act 
mandates  that  an  institution  that 
proposes  to  close  a  branch  notify  its 
primary  Federal  regulator  no  later  than 
90  days  prior  to  the  closing.  Each 
insured  depository  institution  is 
required  to  adopt  policies  for  branch 
closings. 

4.  Type  of  Review:  Renewal  of  a 
currently  approved  collection. 

Title:  Real  Estate  Lending  Standards. 

OMB  Number:  3064-0112. 

Annual  Burden: 
Estimated  annual  number  of 

respondents:  5,600. 
Estimated  time  per  response:  20  hours. 
Total  annual  burden  hours:  112,000 

hours. 


Expiration  of  OMB  Clearance: 
September  30,  2001. 

Supplementary  Infonnation: 
Institutions  will  use  real  estate  lending 
policies  to  guide  their  lending 
operations  in  a  manner  that  is  consistent 
with  safe  and  sound  banking  practices 
and  appropriate  to  their  size,  nature  and 
scope  of  their  operations.  These  policies 
should  address  certain  lending 
considerations,  including  loan-to-value 
limits,  loan  administration  policies, 
portfolio  diversification  standards,  and 
documentation,  approval  and  reporting 
requirements. 

5.  Type  of  Review:  Renewal  of  a 
currently  approved  collection. 

Title:  Foreign  Branching  and 
Investment  by  Insured  State 
Nonmember  Banks. 

OMB  Number:  3064-0125. 
Aimual  Burden: 
Estimated  anniml  number  of 

respondents:  73. 
Estimated  time  per  response:  varies. 
Total  annual  burden  hours:  22,298 

hours. 

Expiration  Date  of  OMB  Clearance: 
September  30,  2001. 

Supplementary  Information:  Section 
18(d)(2)  of  the  Federal  Deposit 
Insurance  Act,  requires  a  nonmember 
bank  to  obtain  the  FDIC's  consent  to 
establish  or  operate  a  branch  in  a  foreign 
country  and  authorizes  the  FDIC  to 
impose  conditions  and  issue  regulations 
governing  foreign  branches  of 
noiunember  banks.  Section  18(1) 
requires  a  nonmember  bank  to  obtain 
the  FDIC's  consent  to  acquire  and  hold, 
directly  or  indirectly,  stock  or  other 
evidences  of  ownership  in  any  foreign 
bank  or  other  entity. 

OMB  Reviewer:  Alexander  T.  Hunt, 
(202)  395-7860,  Office  of  Management 
and  Budget,  Office  of  Information  and 
Regulatory  Affairs,  Washington,  DC 
20503. 

FDIC  Contact:  Tamara  R.  Manly,  (202) 
898-7453,  Office  of  the  Executive 
Secretary,  Room  F-4058,  Federal 
Deposit  Insurance  Corporation,  550  17th 
Street  NW.,  Washington,  DC  20429. 

Comments:  Comments  on  these 
collections  of  information  are  welcome 
and  should  be  submitted  on  or  before 
September  27,  2001  to  both  the  OMB 
reviewer  and  the  FDIC  contact  listed 
above. 

Addresses:  Information  about  this 
submission,  including  copies  of  the 
proposed  collections  of  information, 
may  be  obtained  by  calling  or  writing 
the  FDIC  contact  listed  above. 

Federal  Deposit  Insurance  Corporation. 
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Dated:  August  22,  2001. 
Robert  E.  Feldman, 
Executive  Secretary. 

[FR  Doc.  01-21639  Filed  8-27-01;  8:45  am) 
BNXma  CODE  6714-01-P 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

Open  Mssting,  Advisory  Commlttss 
(Expsrt  Pansi  on  Cost  Estimating)  for 
ttw  Public  AssMancs  Program 

AGENCY:  Federal  Emergency 
Management  Agency  (FEMA). 

ACTION:  Notice  of  o[>en  meeting. 

SUMMARY:  In  accordance  with  section 
10(a)(2)  of  the  Federal  Advisory 
Committee  Act  (Public  Law  92-463,  5 
U.S.C.  App.),  announcement  is  made  of 
the  following  committee  meeting: 

Name:  Advisory  Committee  (Expert 
Panel  on  Cost  Estimating)  far  the  Public 
Assistance  Prognm. 

Date  of  Meeting:  Septemhn  26-27. 
2001. 

nace:  Loews  L'En&nt  Plaza  Hotel. 
480  L'Enfant  Plaza.  S.W..  Monet  IV 
Confermce  Room.  Washington,  DC 
20042. 

Time:  September  26: 8  a.m.-5  p.m.; 
September  27: 8  a4n.-5  p.m. 

Proposed  Agenda:  The  Panel  will 
compare  and  contrast  the  Coct 
Estimating  Format  for  Large  Projects 
develcmed  by  FEMA  with  estimating 
methods  used  by  the  American  Society 
of  Profassional  Estimators  (ASPE). 
Discussion  will  also  be  held  regarding 
the  Panel's  official  endorsement  of  a 
cost  estimating  methodology  and  in 
determining  the  level  of  technical 
expertise  and  training  guidance  required 
for  imiformly  applying  it  The  Panel 
wiD  also  consider  a  proposed  update  to 
Engineering  and  Design  Services  curves 
(A  and  B). 

The  meeting  will  be  open  to  the 
public,  with  seats  available  on  a  first- 
come,  first-served  basis.  All  members  of 
the  public  interested  in  attending 
should  contact  James  D.  Dufiiar,  at  202- 
646-3532. 

Minutes  of  the  meeting  will  be 
prepared  and  available  for  public 
viewing  at  the  Federal  Emergency 
Management  Agency  (FEMA).  Recovery 
Division,  Readiness,  Response  and 
Recovery  Directorate.  500  C  Street,  SW, 
Washington  DC  20472  -and  posted  on 
FEMA's  Web  Page  located  at  http:// 
www.fema.gav/r-n-r/pa/process.  Copies 


of  the  meeting  minutes  will  be  available 
upon  request  90  days  after  the  meeting. 

Robert  J.  Adamdk, 

Deputy  Assistant  Director,  Readiness, 
Response  &■  Recovery  Directorate. 
[FR  Doc.  01-21660  Filed  8-27-01;  8:45  am] 
BNJJNO  cooe  sns-oi-p 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Agency  for  Hssltticara  Raasarch  and 
Quality 

Agency  Information  Collaetion 
AetMtiss:  Propossd  CoNsctlon; 
Comment  Rsqusst 

AQBICY:  Agency  for  Healthcare  Research 
and  Quality,  HHS. 
ACTION:  Notice. 


:  This  notice  announces  the 
intention  of  the  Agency  for  Hmlthcare 
Research  and  Quality  (AHRQ)  to  request 
the  Office  of  Management  and  Budget 
(OMB)  to  allow  the  proposed 
information  collection  project:  2001- 
2003  Medical  Expenditure  Panel 
Survey-Insurance  Ccmiponent  (MEPS- 
IC).  In  accordance  with  the  PvpenroA 
Reduction  Act  as  amended  (see  in 
particular  44  U.S.C.  3506(c)(2KA)). 
AHRQ  invites  the  public  to  ccanment  on 
this  proposed  infonnation  collection. 
nam:  Comments  on  this  notice  must  be 
received  by  October  29,  2001. 
AOBMESacs:  Written  comments  should 
be  sidmdtted  to:  Cynthia  D.  MdMichael, 
Reports  Clearance  Officer,  AHRQ  2101 
East  Jeffarsmi  Street.  Suite  500. 
Rockville.  MD  20852-4908. 

Copies  of  the  proposed  collection 
plans,  data  collection  instruments,  and 
specific  details  on  the  estimated  burden 
can  be  obtained  from  the  AHRQ  Reports 
Clearance  Officer. 
FOR  HNmCR  ■FORMATION  CONTACT: 
Cynthia  D.  McMichael,  AHRQ  Reports 
Clearance  Officer,  (301)  594-3132. 
SUPPLEMENTARY  MFORMATION: 

Propoeed  Project 

2001-2003  Medical  Expenditure 
Panel  Siirvey — Insurance  Component 
(MEPS-IC). 

The  MEPS-IC,  an  annual  survey  of 
the  characteristics  of  employer- 
sponsored  health  insurance,  was  first 
conducted  by  AHRQ  in  1997  for  the 
calendar  year  1996.  The  survey  has 
since  been  conducted  annually  for 
calendar  years  1997  through  2000. 
AHRQ  proposes  to  continue  this  annual 
survey  of  establishments  for  calendar 
years  2001  through  2003.  The  survey 
date  for  calendar  year  2001  will  be 


collected  in  2002.  Likewise,  calendar 
year  2002  data  will  be  collected  in  2003 
and  calendar  year  2003  data  in  2004. 
The  survey  will  collect  information 
from  both  public  and  private  employers. 
This  siuvey  will  be  conducted  for 
AHRQ  by  the  Biu^au  of  the  Census 
using  a  sample  comprised  of: 

1.  Employers  selected  from  Census 
Bureau  lists  of  private  sector  employers 
and  governments  (known  as  the  List 
Sample),  and 

2.  employers  identified  by 
respondents  to  the  MEPS-Household 
Component  (MEPS-HC)  for  the  same 
calendar  year  (known  as  the  Household 
Sample). 

The  MEPS-HC  is  an  annual 
household  siuvey  designed  to  collect 
information  concerning  health  care 
expenditures  and  related  data  for 
individiuds.  The  size  of  the  Household 
sample  varies  from  year  to  year  with  the 
size  of  the  MEPS-HC. 

Data  to  be  collected  from  each 
employer  will  include  a  description  of 
the  business  (e.g.,  size,  industry)  and 
descriptions  of  health  insiirance  plans 
available,  plan  enrollments,  total  plan 
costs  and  costs  to  employees. 

DaU  CoidldaBtialtty  ProviiiaM 

The  MEPS-IC  List  Sample  data 
confidentiality  is  protected  under 
Section  9  of  Title  13,  United  States  Code 
(the  U.S.  Census  Bureau  statute)  as  well 
as  section  924(c)  of  the  Public  Health 
Service  Act  (42  U.S.C.  299c-3(c)).  The 
MEPS-JC  Housdiold  Sample  data 
confidentiality  is  protected  under 
Sections  308(d)  and  924(c)  of  the  Public 
Health  Service  Act  (42  U.S.C.  242m  and 
42  U.S.C.  299o-3(c)). 

Section  30B(d)  is  the  confidentiality 
statute  of  the  National  Canter  for  Health 
Statistics,  is  applicable  because  the 
MEPS-HC  sample  is  derived  from 
respondents  of  an  earlier  NCHS  survey. 

Section  924(c)  is  the  confidentiality 
statute  of  AHRQ.  All  data  products 
listed  below  must  fully  comply  with  the 
data  confidentiality  statute  imder  which 
their  raw  data  was  collected, 

Dataproducts 

Data  will  be  produced  in  three  forms: 
(1)  Files  derived  frtim  the  Household 
Sample,  which  can  be  linked  back  to 
other  information  from  household 
respondents  in  the  MEPS-HC,  will  be 
available  to  researchers  at  the  AHRQ 
Research  Data  Center;  (2)  files 
containing  employer  information  from 
the  List  Sample  will  be  available  for  use 
by  researchers  at  the  Census  Bureau's 
Research  Data  Centers;  and  (3)  a  large 
compendiimi  of  tables  of  estimates,  also 
based  on  List  Sample  data,  will  be 
produced  and  made  available  on  the 
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AHRQ  website.  These  tables  will 
contain  descriptive  statistics,  such  as, 
niunbers  of  establishments  offering 
health  insurance,  average  premiums, 
average  contributions,  total  enrollments, 
numbers  of  self  insured  establishments 
and  other  related  statistics  for  a  large 
number  of  population  subsets  defined 
by  firm  size,  state,  industry  and 
establishment  characteristics,  such  as, 
age,  profit/nonprofit  status  and  union/ 
nonunion. 

The  data  are  intended  to  be  used  for 
piirposes  such  as: 

•  Generating  national  and  State 
estimates  of  employer  health  care 
offerings; 

•  Producing  estimates  to  support  the 
Bureau  of  Economic  Analysis  and  the 
Center  for  Medicare  and  Medicaid 
Services  in  their  production  of  health 
care  expenditure  estimates  for  the 


National  Health  Accounts  and  the  Gross 
Domestic  Product; 

•  Producing  national  and  State 
estimates  of  spending  on  employer- 
sponsored  health  insurance  to  study  the 
results  of  national  and  State  health  car 
policies; 

•  Supplying  data  for  modeling  the 
demand  for  health  insurance;  and 

•  Providing  data  on  health  plan 
choices,  costs,  and  benefits  that  can  be 
linked  back  to  households'  use  of  health 
care  resources  in  the  MEPS-HC  for 
studies  of  the  consumer  health  care 
selection  process. 

These  ciata  provide  the  basis  for 
researchers  to  address  important 
questions  for  employers  and 
policymakers  alike. 

Method  of  Collection 

The  data  will  be  collected  using  a 
combination  of  modes.  The  Census 

Estimated  Annual  Respondent  Burden 


Bureau's  first  contact  with  employers 
will  be  made  by  telephone.  This  contact 
will  provide  information  on  the 
availabiliity  of  health  insurance  from 
that  employer  and  essential  persons  to 
contact.  Based  upon  this  information, 
Census  will  mail  a  questionnaire  to  the 
employer.  In  order  to  assure  high 
response  rates.  Census  will  follow-up 
with  a  second  mailing  at  an  acceptable 
interval,  followed  by  a  telephone  call  to 
collect  data  from  those  who  have  not 
responded  by  mail. 

As  part  of  this  process,  for  larger 
respondents  with  high  burdens,  such  as 
State  employers  and  very  large  firms,  we 
will,  if  needed,  perform  personal  visits 
and  do  customized  collection,  such  as, 
acceptance  of  data  in  computerized 
formats  and  use  of  special  forms. 


Survey  years 


2001 
2002 
2003 


Annual  number  of 
respondents 


33,855 
35.769 
33.855 


Estimated  time 
per  respondent 


Estimated  total 

annual 
burden  hours 


20,307 
21,663 
20,307 


Estimated  annual 
cost  to  tiie  Gov- 
ernment 


$8,250,000 
8,840,000 
8,810,000 


Request  for  Cominents 

In  accordance  with  the  above  cited 
legislation,  comments  on  the  AHRQ 
information  collection  proposal  are 
requested  with  regard  to  any  of  the 
following:  (a)  Whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  functions 
of  the  Agency,  including  whether  the 
information  will  have  practical  utility; 
(b)  the  accuracy  of  the  Agency's 
estimate  of  the  burden  (including  hours 
and  costs)  of  the  proposed  collection  of 
information;  (c)  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collected;  and  (d) 
ways  to  minimize  the  burden  of  the 
collection  of  information  on 
respondents,  including  the  use  of 
automated  collection  techniques  or 
other  forms  of  information  technology. 

Comments  submitted  in  response  to 
this  notice  will  be  simimarized  and 
included  in  the  request  for  0MB 
approval  of  the  proposed  information 
collection.  All  comments  will  become  a 
matter  of  public  record. 

Dated:  August  21.  2001. 
John  M.  Eisenberg, 
Director. 

[FR  Doc.  01-21688  Filed  8-27-01;  8:45  am] 
■UMQ  CODE  41W-«0-« 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Agency  for  Healthcare  Research  and 
Quality 

Agency  Information  Collection 
Activities:  Proposed  Collection; 
Comment  Request 

AGENCY:  Agency  for  Healthcare  Research 
and  Quality,  HHS. 

ACTION:  Notice. 

SUMMARY:  This  notice  announces  the 
intention  of  the  Agency  for  Healthcare 
Research  and  Quality  (AHRQ)  to  request 
the  Office  of  Management  and  Budget 
(OMB)  to  allow  a  proposed  information 
collection  project:  "Primary  Care 
Network  Survey  (PRINS)".  In 
accordance  with  the  Paperwork 
Reduction  Act  as  amended  (see  in 
particular  44  U.S.C.  3506(c)(2)(A)), 
AHRQ  invites  the  public  to  comment  on 
this  proposed  information  collection 
request  to  allow  AHRQ  to  conduct 
research  in  primary  care  settings. 

This  proposed  information  collection 
was  previously  published  in  the  Federal 
Register  on  Jime  19,  2001  and  allowed 
60  days  for  public  comment.  No  public 
comments  were  received.  The  purpose 
of  this  notice  is  to  allow  an  additional 
30  days  for  public  comment. 


DATES:  Comments  on  this  notice  must  be 
received  by  September  27,  2001. 
ADDRESSES:  Written  comments  should 
be  submitted  to:  Allison  Eydt,  Human 
Resources  and  Housing  Branch,  Office 
of  Information  and  Regulatory  Afhirs, 
OMB,  New  Executive  Office  Building, 
Room  10235,  Washington,  DC  20503. 
Comments  submitted  in  response  to 
this  notice  will  be  summarized  and 
included  in  the  request  for  OMB 
approval  of  the  proposed  information 
collection.  All  comments  will  become  a 
matter  of  public  record. 
FOR  FURTHER  INFORMATION  CONTACT: 
Cynthia  D.  McMichael,  AHRQ,  Reports 
Clearance  Officer,  (301)  594-3132. 
SUPPLEMENTARY  INFORMATION: 

Primary  Care  Network  Survey  (PRINS) 

As  directed  in  its  reauthorization 
legislation,  AHRQ  supports  activities 
designated  to  improve  the  capacity  of 
practice-based  research  networks 
(PBRNs)  to  conduct  research  in  primary 
care  settings.  A  PBRN  is  a  group  of 
ambulatory  practices  devoted 
principally  to  the  primary  care  of 
patients,  affiliated  with  each  other  in 
order  to  investigate  questions  related  to 
community-based  practice.  AHRQ  has 
recently  established  cooperative 
agreements  with  19  PBRNs  who  have 
specifically  been  asked  to  conduct 
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network-defining  surveys  using  a 
modified  version  of  the  1999-2000 
version  of  die  National  Ambulatory 
Medical  Care  Survey  (NAMCS) 
instrument.  We  vnll  be  dropping  a 
couple  of  items  included  in  the  NAMCS 
instrument. 

Method  of  Collection 

PRINS  will  provide  a  range  of 
baseline  data  on  the  clinicians  enrolled 


in  each  network,  the  services  provided, 
and  characteristics  of  patients  receiving 
those  services.  Data  to  be  collected 
include  the  patients'  demographic 
characteristics  and  rea8on(8)  for  visit, 
and  the  providers'  diagnosis(es)  and 
diagnostic  services,  medications  and 
disposition. 

"These  data  may  be  used  by  the  PBRN 
to  define  the  network's  capacity  to  study 
specific  clinical  conditions  seen  in 


primary  care,  establish  a  denominator 
for  epidemoiological  or  surveillance 
studies,  and  stimulate  further  research 
on  the  use,  organization  and  delivery  of 
primary  care.  All  identifiable  data  that 
is  collected  will  be  protected  in 
accordance  with  the  AHRQ 
confidentiality  statute.  42  USC  299c- 
3(c). 

The  estimated  annual  hour  burden  is 
as  follows: 


Numt>er  of  re- 
spondents 
(cHnidans) 

(1) 

Number  of 

foms/ 
respondent 

(2) 

Avg.  burderV 

form 

(in  hrs) 

(3) 

Response 
txjrden  (hrs) 

(1)-(2)-(3)-  (for 
rows  1  and  2) 

Intake  Form 

1.000 
1.000 

1 
30 

.25 
.03 

250 
900 

Patient  Form  

Total 

1.000 

31 

.037 

1.150 

To  calculate  the  burden  hours,  the 
number  of  respondents  for  PRINS  is 
based  on  a  sample  of  1,000  clioicians 
who  have  agreed  to  advance  to 
participate.  Each  clinician  fills  out  an 
intake  form  (which  requires  about  15 
minutes). 

The  same  1,000  then  record  (on 
separate  forms)  information  about  30 
consecutive  patients  seen  in  his/her 
practice  (requiring  less  than  2  minutes 
per  form  to  complete).  The  total  cost  to 
the  volunteer  respondents  is  estimated 
to  be  $150,000  or  $150  each. 

Request  for  Comments 

Comments  are  invited  on:  (a)  The 
necessity  of  the  proposed  collections; 
(b)  the  accuracy  of  the  Agency's 
estimate  of  biirden  (including  hours  and 
cost)  of  the  proposed  collection  of 
information;  (c)  ways  to  enhance  the 
quality,  utility  and  clarity  of  the 
information  to  be  collected;  and  (d) 
ways  to  minimize  the  burden  of  the 
collection  of  information  upon  the 
respondents,  including  the  use  of 
automated  collection  techniques  or 
other  forms  of  information  technology. 

Comments  submitted  in  response  to 
this  notice  will  be  summarized  and 
included  in  the  request  for  OMB 
approval  of  the  proposed  information 
coUection.  All  comments  will  become  a 
matter  of  public  record. 

Copies  of  these  proposed  collection 
plans  and  instruments  can  be  obtained 
fitim  the  AHRQ  Reports  Clearance 
Officer  (see  above). 

Dated:  August  21,  2001. 
John  M.  Eisenbei^, 
Director. 

[FR  Doc.  01-21687  Filed  8-27-01;  8:45  am] 
BttJJNQ  COOC  41«>-M-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  DIsaasa  Control  and 


[60  Day-01-57I 

Propoaad  Date  Cdlaetlons  Submlttod 
for  Public  Comment  and 
Racommandatlona 

In  compliance  with  the  requirement 
of  Section  3506(c)(2)(A)  of  the 
Paperwork  Reduction  Act  of  1995  for 
opportunity  for  public  comment  on 
proposed  data  collection  projects,  the 
Centers  for  Disease  Control  and 
Prevention  (CDC)  will  publish  periodic 
summaries  of  proposed  projects.  To 
request  more  information  on  the 
proposed  projects  or  to  obtain  a  copy  of 
the  data  collection  plans  and 
instruments,  £:all  the  CDC  Reports 
Clearance  Officer  on  (404)  639-7090. 

Comments  are  invited  on:  (a)  Whether 
the  proposed  collection  of  information 
is  necessary  for  the  proper  performance 
of  the  functions  of  the  agency,  including 
whether  the  information  shall  have 
practical  utility;  (b)  the  acciu^cy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information;  (c) 
ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and  (d)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  respondents,  including  through  the 
use  of  automated  collection  techniques 
or  other  forms  of  information 
technology.  Send  comments  to  Anne 
O'Connor,  CDC  Assistant  Reports 
Clearance  Officer,  1600  Clifton  Road, 
MS-D24,  Atlanta,  GA  30333.  Written 
comments  should  be  received  within  60 
days  of  this  notice. 


Proposed  Project:  Implementation  of 
Automated  Management  Information 
System  (MIS)  for  Tobacco  Control 
Programs — ^New — National  Center  for 
Chronic  Disease  Prevention  and  Health 
Promotion  (NCCDPHP),  Centers  for 
Disease  Control  and  Prevention,  (CDC). 
Tobacco  use  is  the  single  most 
preventable  cause  of  death  and  disease 
in  the  United  States.  Most  people  begin 
using  tobacco  in  early  adolescence. 
Annually,  tobacco  use  causes  more  than 
430,000  deaths  in  the  nation  and  costs 
approximately  $50-70  billion  in 
medical  expenses  alone.  The  Centers  for 
Disease  Control  and  Prevention  Office 
on  Smoking  and  Health  (OSH)  provides 
funding  to  health  departments  of  states 
and  territories  to  develop,  implement 
and  evaluate  comprehensive  Tobacco 
Control  Programs  (TCPs)  based  on  CDC 
guidelines  provided  in  Best  Practices  for 
Comprehensive  Tobacco  Control 
Programs-August  1999  (Atlanta.  GA. 
HHS).  TCPs  are  population-based, 
public  health  programs  that  design, 
implement  and  evaluate  public  health 
prevention  and  control  strategies  to 
reduce  disease,  disability  and  death 
related  to  tobacco  use  and  to  reach  those 
commimities  most  impacted  by  the 
burden  of  tobacco  use  (e.g.,  racial/ethnic 
populations,  rural  dwellers,  and  the 
economically  disadvantaged).  Support 
for  these  programs  is  a  cornerstone  of 
the  OSH  strategy  for  reducing  the 
burden  of  tobacco  use  throughout  the 
nation.  The  Office  on  Smoking  and 
Health  is  authorized  under  sections  301 
and  317(k)  of  the  Public  Health  Service 
Act  [42  U.S.C.  section  241  and  247b(k)]. 

Fimding  recipients  are  required  to 
submit  progress  reports  that  are  used  by 
OSH  managers  and  Project  Officers  (Pos) 
twice  yearly  to  CDC  to  identify  training 
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and  technical  assistance  needs;  monitor 
compliance  with  cooperative  agreement 
requirements;  evaluate  the  progress 
made  in  achieving  national  and 
program-specific  goals;  and  respond  to 
inqiuries  regarding  program  activities 
and  effectiveness.  Funding  recipients 
currently  have  a  wide  latitude  in  the 
content  of  the  information  they  report 
with  some  recipients  providing 
extensive  and  detailed  programmatic 
information  and  other  recipients 
providing  minimal  detail  regarding  TCP 
operations.  Historically,  information  has 
been  collected  and  submitted  via  hard- 
copy  paper  document.  The  manual 
reporting  system  significantly  impacts 
the  OSH  staffs  ability  to  accompfish  its 
responsibilities  resulting  fit)m  providing 
TCP  funds,  particularly  with  respect  to 
compiling,  summarizing  and  reporting 
aggregate  TO*  program  information. 


I^espondents 


The  proposed  change  in  data 
collection  methodology  is  being  driven 
by  OSH  development  of  an  automated 
management  information  system  (MIS) 
to  maintain  individual  TCP  information 
and  to  normalize  the  information 
reported  by  these  programs.  The 
proposed  data  collection  will  utilize  a 
more  formal,  systematic  method  of 
collecting  information  that  has 
historically  been  requested  from 
individual  TCPs  and  will  standardize 
the  content  of  this  information.  This 
vdll  facilitate  OSH  staffs  ability  to 
fulfill  its  obligations  imder  the 
cooperative  agreements;  to  monitor, 
evaluate  and  compare  individual 
programs;  and  to  assess  and  report 
aggregate  information  regarding  the 
overall  effectiveness  of  OSH  National 
Tobacco  Control  Program  (NTCP).  It  will 
also  support  OSH  broader  mission  of 


reducing  the  burden  of  tobacco  use  by 
enabling  OSH  staff  to  more  effectively 
identify  the  strengths  and  weaknesses  of 
individual  TCPs;  to  identify  the  strength 
of  national  movement  toward  reaching  * 
the  goals  specified  in  Healthy  People 
2010;  and  to  disseminate  information 
related  to  successful  public  health 
interventions  implemented  by  these 
organizations  to  prevent  and  control  the 
burden  of  tobacco  use.  The  OSH 
anticipates  that  the  state  burden  of 
providing  hard-copy  reports  will  be 
reduced  with  the  introduction  of  the 
web-based  progress  reporting  system.  It 
is  assumed  that  states  will  experience  a 
learning  curve  in  using  this  application, 
and  the  reported  burden  will  be  reduced 
once  they  have  familiarized  themselves 
with  this  system.  The  total  costs  to 
respondents  are  estimated  at  $12,219.60. 


States  and  Washington,  IX 
Totals 


Nunber  of 
respondents 


51 


51 


Number  of 

responses  per 

respondent 


Average  bur- 
den per 

respondent  (in 
hours) 


Total  burden 
(in  hours) 


612 


612 


Dated:  August  20,  2001.         | 
Nancy  Oieal, 

Acting  Associate  Director  for  Policy,  Planning 
and  Evaluation.  Centers  for  Disease  Control 
and  Prevention. 

[FR  Doc.  01-21629  Filed  8-27-01;  8:45  am] 
HUMG  CODE  4163-1S-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Cwitars  for  Medicare  and  Medicaid 
Sarvicaa 

[Document  ktontifier:  CMS-R^73] 

Agency  Information  Colleetlon 
AcUvltioa:  Propoaed  Colleetlon; 
Comment  Reqijeat 

AGENCY:  Centers  for  Medicare  and 
Medicaid  Services,  HHS. 

In  compliance  with  the  requirement 
of  section  3506(c)(2)(A)  of  the 
Paperwork  Reduction  Act  of  1995,  the 
Centers  for  Medicare  and  Medicaid 
Services  (CMS),  Department  of  Health 
and  Human  Services,  is  publishing  the 
following  summary  of  proposed 
collections  for  public  comment. 
Interested  persons  are  invited  to  send 
comments  regarding  this  burden 
estimate  or  any  other  aspect  of  this 
collection  of  information,  including  any 
of  the  following  subjects:  (1)  The 
necessity  and  utility  of  the  proposed 
information  collection  for  the  proper 


performance  of  the  agency's  functions; 
(2)  the  accuracy  of  the  estimated 
burden;  (3)  ways  to  enhance  the  quality, 
utility,  and  clarity  of  the  information  to 
be  collected;  and  (4)  the  use  of 
automated  collection  techniques  or 
other  forms  of  information  technology  to 
minimize  the  information  collection 
burden. 

Type  of  Information  Collection 
Request:  Revision  of  a  cvuxently 
approved  collection;  Title  of 
Infonnation  Collection:  Site  Visit 
Assessment  Tool  (previously  known  as 
Commimity  Mental  Health  Center  Site 
Visit  Assessment  Tool)  and  Supporting 
Regulations  in  42  CFR  410.2;  Form  No.: 
CMS-R-0273  (OMB#  0938-0770);  Use: 
This  information  collection  tool  is 
essential  for  CMS  to  ensure  that  new 
and  existing  Community  Mental  Health 
Centers  (CMHC)  are  in  compliance  with 
Medicare  provider  requirements,  as  well 
as  applicable  Federal  and  State 
requirements.  This  revision  is  requested 
to  implement  the  collection  of 
information  required  by  the  Benefit 
Improvement  and  Protection  Act  of 
2000  regarding  the  CMHC's  provision  of 
pre-admission  screening  to  State  mental 
health  facilities  and  to  expand  the 
collection  tool's  use  into  other  program 
areas  as  a  means  to  screen  applicants, 
enroUees,  and  existing  providers/ 
suppliers  to  ensure  their  legitimacy  to 
participate  in  the  Medicare  program.; 


Frequency:  Upon  initial  application  or 
re-enrollment  into  the  Medicare 
program;  Affected  Public:  Business  or 
other  for  profit.  Not  for  profit 
institutions,  and  State,  Local,  or  Tribal 
Government;  Number  of  Respondents: 
4,550;  rota7Aniiuaiflespo/ises;  4,550; 
Total  Annual  Hours:  17,400. 

To  obtain  copies  of  the  supporting 
statement  and  any  related  forms  for  the 
proposed  paperwork  collections 
referenced  above,  access  CMS's  Web 
Site  address  at  http://www.hcfa.gov/ 
regs/prdact95.htm,  or  E-mail  your 
request,  including  your  address,  phone 
ntunber,  OMB  number,  and  CMS 
document  identifier,  to 
Paperwork@hcfe.gov,  or  call  the  Reports 
Clearance  Office  on  (410)  786-1326. 
Written  comments  and 
recommendations  for  the  proposed 
information  collections  must  be  mailed 
within  60  days  of  this  notice  directly  to 
the  CMS  Paperwork  Clearance  Officer 
designated  at  the  following  address: 
CMS,  Office  of  Information  Services, 
Seouity  and  Standards  Group,  Division 
of  CMS  Enterprise  Standards,  Attention: 
Dawn  Willinghan,  CMS-R-273,  Room 
N2-14-26,  7500  Security  Boulevard, 
Baltimore,  Maryland  21244-1850. 
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Dated:  August  21,  2001. 
John  P.  Burke  m, 

CMS  Reports  Clearance  Officer,  CMS  Office 
of  Information  Services,  Security  and 
Standards  Group.  Division  of  CMS  Enterprise 
Standards. 

[FR  Doc.  01-21675  Filed  8-27-01;  8:45  am] 
BILUNO  CODE  412(H»-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Camera  for  Medicare  and  Medicaid 
ServiciM 

[Document  Identifier:  CMS-2552-96] 

Agency  Information  Collection 
Acttvltiea:  Comment  Reiquaat 

AGENCY:  Centers  for  Medicare  and 
Medicaid  Services,  HHS. 

In  an  effort  to  revise  the  current 
Hospital  and  Health  Care  Complex  Cost 
Report,  we  are  interested  in  receiving 
public  comments  to  help  aid  in  making 
the  necessary  revisions  to  this  cost 
report.  Interested  persons  are  invited  to 
send  comments  regarding  this  burden 
estimate  or  any  other  aspect  of  this 
collection  of  information,  including  any 
of  the  following  subjects:  (1)  The 
necessity  and  utility  of  the  proposed 
information  collection  for  the  proper 
performance  of  the  agency's  fimctions; 
(2)  the  accuracy  of  the  estimated 
burden;  (3)  ways  to  enhance  the  quality, 
utility,  and  clarity  of  the  information  to 
be  collected;  and  (4)  the  use  of 
automated  collection  techniques  or 
other  forms  of  information  technology  to 
minimize  the  information  collection 
burden. 

Type  of  Information  Collection 
Request:  Revision  of  a  cturently 
approved  collection;  Title  of 
Information  Collection:  Hospital  and 
Health  Care  Complex  Cost  Report  and 
Supporting  Regulations  in  42  CFR' 
413.20  and  413.24;  Fonn  No.:  CMS- 
2552-96  (OMB  0938-0050);  Use:  Form 
CMS-2552-96  is  the  form  used  by 
hospitals  participating  in  the  Medicare 
program.  This  form  reports  the  health 
care  costs  used  to  determine  the  amount 
of  reimbursable  costs  for  services 
rendered  to  Medicare  beneficiaries; 
Frequency:  Annually;  Affected  Public: 
Businesses  or  other  for-profit;  Not-for- 
profit  institutions;  and  State,  Local  or 
Tribal  Government;  Number  of 
Respondents:  6,036;  Total  Annual 
Responses:  6,036;  Total  Annual  Hours: 
4,274.105. 

To  obtain  a  copy  of  the  forms  and 
related  materials  for  the  proposed 
paperwork  collections  referenced  above, 
access  CMS's  Web  Site  address  at  http:/ 
/www.hcfa.gov/regs/prdact95.htm,  or  E- 


mail  your  request,  including  your 
address,  phone  niunber,  OMB  niunber, 
and  CMS  doctunent  identifier,  to 
Paperwork@hcfa.gov,  or  call  the  Reports 
Clearance  Office  on  (410)  786-1326.  The 
revised  "Hospital  and  Health  Care 
Complex  Cost  Report"  will  be  available 
after  the  close  of  this  solicitation,  at 
which  time,  we  will  publish  a 
subsequent  60-day  Federal  Register 
notice  annotmcing  the  revisions  and 
canvassing  public  comment  before 
submitting  to  OMB.  Written  comments 
and  recommendations  for  the 
solicitation  must  be  mailed  within  60 
days  of  this  notice  directly  to  the  CMS 
Paperwork  Clearance  Officer  designated 
at  the  following  address:  CMS,  Office  of 
Infonnation  Services,  Security  and 
Standards  Group,  Division  of  CMS 
Enterprise  Standards,  Attention:  Dawn 
Willinghan,  CMS-2552-96,  Room  N2- 
14-26,  7500  Secvuity  Boulevard, 
Baltimore,  Maryland  21244-1850. 

Dated:  August  21,  2001. 
John  P.  Burke  m, 

CMS  Reports  Clearance  Officer,  CMS  Office 
of  Information  Service.  Security  and 
Standards  Group,  Division  of  CMS  Enterprise 
Standards. 

[FR  Doc.  01-21676  Filed  8-27-01;  8:45  am] 
■NJJNO  CODE  412IH»-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centara  for  Medicare  and  Medicaid 
Sarvicea 

[Document  Identifier:  CMS-2088] 

Agency  Information  Collection 
Activitiaa:  Propoaed  Collection; 
Comment  Requeat 

AGENCY:  Centers  for  Medicare  and 
Medicaid  Services,  HHS. 

In  compliance  with  the  requirement 
of  section  3506(c)(2)(A)  of  the 
Paperwork  Reduction  Act  of  1995,  the 
Centers  for  Medicare  and  Medicaid 
Services  (CMS),  Department  of  Health 
and  Human  Services,  is  publishing  the 
following  siunmary  of  proposed 
collections  for  public  comment. 
Interested  persons  are  invited  to  send 
bomments  regarding  this  burden 
estimate  or  any  other  aspect  of  this 
collection  of  information,  including  any 
of  the  following  subjects:  (1)  The 
necessity  and  utility  of  the  proposed 
information  collection  for  the  proper 
performance  of  the  agency's  functions; 
(2)  the  accuracy  of  the  estimated 
burden;  (3)  ways  to  enhance  the  quality, 
utility,  and  clarity  of  the  information  to 
be  collected;  and  (4)  the  use  of 
automated  collection  techniques  or 
other  forms  of  information  technology  to 


minimize  the  information  collection 
burden. 

Type  of  Information  Collection 
Request:  Extension  of  a  currently 
approved  collection;  Title  of 
Information  Collection:  Outpatient 
Rehabilitation  Cost  Report  and 
Supporting  Regulations  in  42  CFR 
413.20  and  413.24  Form  No.:  CMS- 
2088;  Use:  This  form  is  used  by 
Outpatient  Rehabilitation  Facilities  to 
report  their  health  care  costs  to 
determine  the  amount  reimbursable  for 
services  furnished  to  Medicare 
beneficiaries.  Frequency:  Annually; 
Affected  Public:  Business  or  other  for- 
profit.  Not-for-profit  institutions,  and 
State,  Local  or  Tribal  Government; 
Number  of  Respondents:  7  \6;  Total 
Annual  Responses:  716;  Total  Annual 
Hours:  71,600. 

To  obtain  copies  of  the  supporting 
statement  and  any  related  forms  for  the 
proposed  paperwork  collections 
referenced  above,  access  CMS's  Web 
Site  address  at  http://www.hcfa.gov/ 
regs/prdact95.htm,  or  E-mail  your 
request,  including  your  address,  phone 
niunber,  OMB  number,  and  CMS 
document  identifier,  to 
Paperworkehcfa.gov,  or  call  the  Reports 
Clearance  Office  on  (410)  786-1326. 
Written  comments  and 
recommendations  for  the  proposed 
information  collections  must  be  mailed 
within  60  days  of  this  notice  directly  to 
the  CMS  Paperwork  Clearance  Officer 
designated  at  the  following  address: 
CMS,  Office  of  Information  Services, 
Security  and  Standards  Group,  Division 
of  CMS  Enterprise  Standards,  Attention: 
Dawn  Willinghan,  CMS-2088,  Room 
N2-14-26,  7500  Security  Boulevard, 
Baltimore,  Maryland  21244-1850. 

Dated:  August  21,  2001. 

John  P.  Burke  III, 

CMS  Reports  Clearance  Officer.  CMS  Office 
of  Information  Services,  Security  and 
Standards  Group,  Division  of  CMS  Enterprise 
Standards. 

[FR  Doc.  01-21677  Filed  8-27-01;  8:45  am) 
BOJJNQCOOE  4120-(»-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Admlniatration 

[Docl(etNo.01N-0348] 

index  and  Copiee  of  Preeiding  Officer 
Reporta  and  Commiaaioner  DeclaionB 
on  the  Eligibility  of  a  Clinical 
Inveatigator  to  Continue  to  Receive 
inveetlgational  Producta;  Availability 

AGENCY:  Food  and  Drug  Administration. 
HHS. 
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ACTXm:  Notice. 


SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  the 
availability  of  the  presiding  officer 
summary  decisions,  presiding  officer 
reports,  and  the  Commissioner  of  Food 
and  £>rugsjthe  Commissioner]  decisions 
that  are  issued  concerning  a  regulatory 
hearing  on  the  proposed  disqualification 
of  a  clinical  investigator  from  eligibility 
to  continue  to  receive  investigational 
products  for  use  in  clinical 
investigations.  These  reports  and 
decisions  and  an  index  are  available  at 
the  FDA  Internet  site. 
ADDRESSES:  Copies  of  an  index  to 
presiding  officer  summary  decisions, 
presiding  officer  reports,  and 
Commissioner  decisions,  as  well  as  the 
reports  and  decisions  themselves,  may 
be  obtained  from  the  Freedom  of 
Information  Office  home  page  at  http:/ 
/www.fda.gov/foi/clinicaldis. 

Copies  of  the  index  and  reports  and 
decisions  are  also  available  at  the 
Dockets  Management  Branch,  Food  and 
Drug  Administration,  5630  Fishers 
Lane,  rm.  1061,  Rockville,  MD  20852. 
FOR  FURTHER  INFORMATION  CONTACT: 
Nancy  E.  Pirt,  Office  of  the  Ombudsman 
(HF-7),  Food  and  Drug  Administration, 
5600  Fishers  Lane,  Rockville,  MD 
20857,  301-827-3390. 
SUPPLEMENTARY  INFORMATION:  FDA 
regulates  scientific  studies,  known  as 
clinical  investigations,  designed  to  test 
the  safety  and  effectiveness  of 
investigational  human  and  animal 
drugs,  biological  products,  and  medical 
devices.  The  data  from  these  cUnical 
investigations  may  be  used  as  the  basis 
of  applications  to  FDA  for  approval  to 
market  the  investigational  products.  The 
clinical  investigators  who  conduct 
clinical  trials  must  comply  with  FDA's 
regulations  that  govern  clinical 
investigations.  FTDA  may  seek  to 
disqualify  a  clinical  investigator  if  the 
agency  has  information  indicating  that 
the  investigator  has  repeatedly  or 
deliberately  failed  to  comply  with  the 
requirements  of  the  regulations  for 
conducting  clinical  investigations,  or 
repeatedly  or  deliberately  submitted 
false  data  to  the  FDA  or  the  study's 
sponsor.  If  the  Commissioner  makes  this 
determination,  the  Commissioner  will 
notify  the  investigator  and  the  sponsor 
of  any  investigation,  in  which  the 
investigator  has  been  named  as  a 
participant,  that  the  investigator  is  not 
entitled  to  receive  investigational  drugs. 
The  criteria  for  disqualification  are  set 
forth  in  FDA's  regulations.  For  clinical 
investigations,  involving  himian  drugs 
and  biologic  products,  the  applicable 
regulation  is  found  at  21  CFR  312.70. 


For  clinical  investigation*  involving 
medical  devices,  the  applicable 
regulation  is  found  at  21  CFR  812.119. 
For  clinical  investigations  involving 
investigational  animal  drugs,  the 
applicable  regulation  is  found  at  21  CFR 
511.1. 

The  disqualification  process  is 
initiated  when  FDA's  Center  for 
Biologies  Evaluation  and  Research, 
Center  for  Drug  Evaluation  and 
Research,  Center  for  Devices  and 
Radiological  Health,  or  Center  for 
Veterinary  Medicine  sends  the 
investigator  a  written  notice  of  the 
matter  complained  of,  and  offers  the 
investigator  an  opportunity  to  explain  in 
writing  or,  at  the  option  of  the 
investigator,  at  an  informal  conference. 
If  the  Center  does  not  find  the 
investigator's  explanation  to  be 
acceptable,  the  agency  will  send  the 
investigator  a  notice  of  opportimity  for 
a  hearing.  If  a  regulatory  hearing  is  held, 
it  will  be  conducted  under  part  16  (21 
CFR  part  16).  Under  part  16,  if  a  clinical 
investigator  requests  a  hearing,  a 
presiding  officer  is  appointed  to  hear 
the  case.  A  request  for  a  hearing  may  be 
denied  if  the  Commissioner  or  his  or  her 
delegate  determines  that  there  is  no 
genuine  and  substantial  issue  of  fact  to 
justify  a  hearing.  A  written  notice  of  this 
determination  will  be  given  to  the 
parties.  In  addition,  the  presiding  officer 
may  issue  a  summary  decision  on  any 
issue  in  the  hearing  if  the  presiding 
officer  determines  that  there  is  no 
genuine  and  substantial  issue  of  fact 
respecting  that  issue. 

After  a  hearing  is  conducted,  the 
presiding  officer,  imder  §  16.60, 
prepares  a  written  report  of  the  hearing, 
including  a  recommended  decision  with 
a  statement  of  the  reasons,  on  the 
proposed  disqualification.  The  written 
report  will  include  a  recommended 
decision  with  a  statement  of  reasons, 
unless  the  Commissioner  directs 
otherwise.  The  presiding  officer's  report 
is  one  component  of  the  administrative 
record  of  the  hearing.  Based  on  the 
administrative  record,  the 
Commissioner  issues  a  written  decision 
on  the  question  of  whether  the 
investigator  is  entitled  to  receive 
investigational  products.  If  the 
Commissioner  finds  that  the  clinical 
investigator  repeatedly  or  deliberately 
failed  to  comply  with  agency 
regulations,  or  repeatedly  or  deliberately 
submitted  false  information  to  FDA  or 
the  sponsor,  the  investigator  may  be 
disqualified  from  receiving 
investigational  products. 

Disqualification  hearings  are  informal, 
and  presiding  officer  siunmary 
decisions,  presiding  officer  reports,  and 
Commissioner  decisions  are  not 


published  in  the  Federal  Register;  they 
have  been  made  publicly  available  to 
parties  that  request  regulatory  hearings 
on  clinical  investigator 
disqualifications.  They  are  also  publicly 
available  imder  the  Freedom  of 
Information  Act.  The  purpose  of  this 
notice  is  to  announce  that  an  index  to. 
and  copies  of,  presiding  officer 
summary  decisions,  presiding  officer 
reports,  and  Commissioner  decisions  on 
clinical  investigator  disqualification 
matters  are  now  available  on  FDA's 
Internet  site.  These  records  are  also 
available  for  public  examination  in  the 
Dockets  Management  Branch  (address 
above)  between  9  a.m.  and  4  p.m., 
Monday  through  Friday. 

Dated:  August  2 1 ,  2001 . 
Margaret  M.  Dotzel, 

Associate  Commissioner  for  Policy. 

[FR  Doc.  01-21663  Filed  8-27-01;  8:45  am] 

BiLUNG  CODE  4160-01-S 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 
[Docket  No.  93rM}1 95] 

Guidance  for  Industry:  Fish  and 
Fishery  Products  Hazards  and 
Controls  Guidance,  Third  Edition; 
Availability 

AGENCY:  Food  and  Drug  Administration, 

HHS. 

ACTION:  Notice. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  annoimcing  the 
availability  of  the  revised  guidance  for 
industry  (third  edition)  entitled  "Fish 
and  Fishery  Products  Hazards  and 
Controls  Guidance"  (the  guidance).  The 
guidance  supports  and  complements 
FDA  regulations  for  the  safe  and 
sanitary  processing  and  importing  of 
fish  and  fishery  products  using  hazard 
analysis  and  critical  control  point 
(HACCP)  methods.  The  guidance 
represents  the  agency's  current  views  on 
potential  hazards  in  seafood  products 
and  how  to  control  them,  and  it  is 
designed  to  assist  seafood  processors  in 
the  development  of  HACCP  plans.  The 
guidance  is  revised  about  every  2  years 
to  address  comments  and  to  reflect  our 
current  understanding  of  seafood 
hazards  and  control  methods. 
DATES:  General  comments  on  agency 
guidance  documents  are  welcome  at  any 
time. 

ADDRESSES:  Submit  written  comments 
on  the  guidance  to  the  Dockets 
Management  Branch  (HFA-305),  Food 
and  E^ug  Administration,  5630  Fishers 
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Lane,  rm.  1061,  Rockville,  MD  20852. 
Submit  electronic  comments  to  http:// 
www.fda.gov/dockets/ecomments. 
Submit  written  requests  for  single 
copies  of  the  guidance  to  the  Office  of 
Seafood  (HFS-415),  Center  for  Food 
Safety  and  Applied  Nutrition,  Food  and 
Drug  Administration,  200  C  St.  SW., 
Washington  DC  20204.  Send  one-self 
adhesive  address  label  to  assist  that 
office  in  processing  your  requests.  See 
the  SUPPLEMENTARY  INFORMATION  section 
for  electronic  access  to  the  guidance. 
FOR  FURTHER  INFORMATKW  CONTACT: 
Anthony  P.  Brunetti,  Center  for  Food 
Safety  and  Applied  Nutrition  (HFS- 
415),  Food  and  Drug  Administration, 
200  C  St.  SW.,  Washington,  DC  20204, 
202-418-3150. 


45319 


SUPPLEMENTARY  INFORMATION: 
L  Background 

We  (FDA)  are  announcing  the 
availability  of  the  third  edition  of  the 
"Fish  and  Fishery  Products  Hazards  and 
Controls  Guidance"  (the  guidance).  A 
siunmary  of  the  changes  incorporated  in 
the  third  edition  are  listed  in  the 
introduction  of  the  guidance. 

Under  our  HACCP  regulations  at  parts 
123  and  1240  (21  CFR  parts  123  and 
1240)  processors  and  importers  of  fish 
and  fishery  products  are  required  to 
operate  preventive  control  systems  that 
incorporate  the  principles  of  HACCP. 
Under  §  123.6(g),  fish  and  fishery 
products  are  adulterated  under  section 
402(a)(4)  of  the  Federal  Food,  Drug,  and. 
Cosmetic  Act  (21  U.S.C.  342)  if  a 
processor  or  importer  fails  to  have  and 
implement  a  HACCP  plan  when  one  is 
necessary,  or  otherwise  fails  to  meet  any 
of  the  requirements  of  the  regulations. 
The  primary  piupose  of  the  guidance  is 
to  help  processors  and  importers  of 
seafood  products  identify  the  likelihood 
that  a  food  safety  hazard  may  occur  in 
their  product,  and  to  guide  them  in  the 
preparation  of  appropriate  HACCP  plans 
for  those  hazards  that  are  reasonably 
likely  to  occur. 

We  published  the  first  edition  of  the 
guidance  in  September  1996,  about  1 
year  before  the  seafood  HACCP 
regulations  became  effective,  and  issued 
the  second  edition  in  January  1998.  The 
guidance  describes  ciurent  information 
relating  to:  (1)  Potential  hazards 
associated  with  the  known  commercial 
species  of  vertebrate  and  invertebrate 
seafood;  (2)  potential  hazards  associated 
with  certain  processing  operations;  (3) 
HACCP  strategies  that  may  be  used  to 
control  the  potential  hazards;  and  (4) 
other  information  related  to  food  safety. 

FDA  is  not  seeking  public  comment 
before  implementing  this  edition  of  the 
guidance  because  we  have  determined 


that  it  is  not  feasible  or  appropriate  in 
accordance  with  21  CFR  10.115(g)(2). 
We  revise  this  guidance  relatively 
frequently  to  keep  it  up-to-date.  When 
revising  each  edition,  we  consider  both 
any  formal  comments  received  on  the 
previous  edition  and  informal  feedback 
obtained  from  om-  HACCP  inspections. 
Thus,  each  edition  is  effectively  a 
"draft"  for  the  next  edition  and  each 
new  addition  has  the  benefit  of 
significant  up-to-date  public  comment. 
The  guidance  represents  the  agency's 
current  thinking  on  the  potential 
hazards  that  are  associated  with  various 
seafood  species  and  certain  processing 
operations,  and  how  their  occuirrence 
can  be  avoided  with  HACCP  controls 
when  they  are  reasonably  likely  to 
occiu,  as  required  under  parts  123  and 
1240  (pertaining  to  the  safe  and  sanitary 
processing  of  fish  and  fishery  products). 
It  does  not  create  or  confer  any  rights  for 
or  on  any  person  and  does  not  operate 
to  bind  FDA  or  the  public.  An 
alternative  approach  may  be  used  if 
such  approach  satisfies  ihe 
requirements  of  the  applicable  statute 
and  regulations. 

n.  Electronic  Access 

Copies  of  this  guidance  for  industry 
are  available  on  the  Internet  at  http:// 
vm.cfsan.fda.gov/-dms/guidance.html. 

Dated:  August  20,  2001. 
Margaret  M.  Dotzel, 
Associate  Commissioner  for  Policy. 
[FR  Doc.  01-21624  Filed  8-27-01;  8:45  am] 

BILUNG  CODE  4160-01-S 


DEPARTMENT  OF  HEALTH  AND 
HUIMAN  SERVICES 

Food  and  Drug  Adminiatration 
[Docket  No.  010-4)357] 

intemationai  Cooperation  on 
Harmonisation  of  Technicai 
Requirementa  for  Approval  of 
Vatarlnary  Medicinal  Producta  (ViCH); 
Draft  Guidance  for  induatry  on 
"Studiea  to  Evaluate  the  Safety  of 
Reaiduea  of  Veterinary  Druga  In 
Human  Food:  Carcinogenicity  Teating" 
(VICH  GL28);  Requeat  for  Commenta; 
Availability 

AGENCY:  Food  and  Drug  Administration, 

HHS. 

ACTION:  Notice. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  the 
availability  of  a  draft  guidance  for 
industry  (#141)  entitled  "Studies  to 
Evaluate  the  Safety  of  Residues  of 
Veterinary  Drugs  in  Hiunan  Food: 
Carcinogenicity  Testing"  (VICH  GL28). 


This  draft  guidance  has  been  adapted 
for  veterinary  use  by  the  Intemationai 
Cooperation  on  Harmonisation  of 
Technical  Requirements  for  Registration 
of  Veterinary  Medicinal  Products 
(VICH)  from  a  guidance  regarding 
pharmaceuticals  for  human  use,  which 
was  adopted  by  the  Intemationai 
Conference  on  Harmonisation  of 
Technical  Requirements  for  Approval  of 
Pharmaceuticals  for  Human  Use  (ICH). 
The  objective  of  this  draft  VICH 
guidance  document,  when  final,  will  be 
to  help  ensure  that  the  assessment  of 
carcinogenic  potential  is  appropriate  to 
human  exposure  through  residues  of 
veterinary  drugs  in  food  in  the  European 
Union.  Japan,  and  the  United  States. 
DATES:  Submit  written  or  electronic 
comments  on  the  draft  guidance  by 
September  28,  2001.  to  ensure  their 
adequate  consideration  in  preparation  of 
the  final  document.  General  comments 
on  agency  guidance  documents  are 
welcome  at  any  time. 
ADDRESSES:  Submit  written  requests  for 
single  copies  of  the  draft  guidance  to  the 
Communications  Staff  (HFV-12),  Center 
for  Veterinary  Medicine  (CVM),  Food 
and  Dmg  Administration,  7500  Standish 
PI.,  Rockville,  MD  20855.  Send  one  self- 
addressed  adhesive  label  to  assist  that 
office  in  processing  your  requests.  See 
the  SUPPLEMENTARY  INFORMATION  section 
for  electronic  access  to  the  draft 
guidance  document. 

Submit  written  comments  on  the  draft 
guidance  to  the  Dockets  Management 
Branch  (HFA-305).  Food  and  Drug 
Administration,  5630  Fishers  Lane,  rm. 
1061,  Rockville,  MD  20852.  Submit 
electronic  comments  to  http:// 
www.fda.gov/dockets/ecomments. 
Comments  should  be  identified  with  the 
full  title  of  the  draft  guidance  and  the 
docket  number  found  in  brackets  in  the 
heading  of  this  document. 
FOR  FURTHER  INFORMATION  CONTACT: 
Louis  T.  Mulligan,  Center  for  Veterinary 
Medicine  (HFV-1 53),  Food  and  Dmg 
Administration,  7500  Standish  PI., 
Rockville,  MD  20855,  301-827-6984,  e- 
mail:  lmulliga@cvm.fda.gov. 
SUPPLEMENTARY  INFORMATION: 

I.  Background 

In  recent  years,  many  important 
initiatives  have  been  undertaken  by 
regulatory  authorities  and  industry 
associations  to  promote  the 
intemationai  harmonization  of 
regulatory  requirements.  FDA  has 
participated  in  efforts  to  enhance 
harmonization  and  has  expressed  its 
commitment  to  seek  scientifically  based 
harmonized  technical  procedures  for  the 
development  of  pharmaceutical 
products.  One  of  the  goals  of 
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harmonization  is  to  identify  and  then 
reduce  differences  In  technical 
requirements  for  drug  development 
among  regulatory  agencies  in  different 
coimtries. 

FDA  has  actively  participated  in  the 
ICH  for  several  years  to  develop 
harmonized  technical  requirements  for 
the  approval  of  huiman  pharmaceutical 
and  biological  products  among  the 
Eiut)pean  Union.  Japan,  and  the  United 
States.  The  VICH  is  a  parallel  initiative 
for  veterinary  medicinal  products.  The 
VICH  is  concerned  with  developing 
harmonized  technical  requirements  for 
the  approval  of  veterinary  medicinal 
products  in  the  European  Union,  Japan, 
and  the  United  States,  and  includes 
input  from  both  regulatory  and  industry 
representatives. 

The  VICH  Steering  Committee  is 
composed  of  member  representatives 
from  the  European  Commission, 
European  Medicines  Evaluation  Agency, 
European  Federation  of  Animal  Health; 
Committee  on  Veterinary  Medicinal 
Products,  FDA,  the  U.S.  Department  of 
Agriculture,  the  Animal  Health 
Institute,  the  Japanese  Veterinary 
Pharmaceutical  Association,  the 
Japanese  Association  of  Veterinary 
Biologies,  and  the  Japanese  Ministry  of 
Agricultiire,  Forestry  and  Fisheries. 

Two  observers  are  eligible  to 
participate  in  the  VICH  Steering 
Committee:  One  representative  from  the 
Government  of  Australia/New  Zealand 
and  one  representative  from  the 
industry  in  Australia/  New  Zealand. 
The  VICH  Secretariat,  which 
coordinates  the  preparation  of 
dociunentation,  is  provided  by  the 
Confederation  Mondiale  de  L'Industrie 
de  la  Sante  Animale  (COMISA).  A 
COMISA  representative  also  participates 
in  the  VICH  Steering  Committee 
meetings. 

n.  Draft  Guidance  on  Carcinogenicity 
Testing 

The  VICH  Steering  Committee  held  a 
meeting  on  Jime  28,  2001,  and  agreed 
that  the  draft  guidance  document 
entitled  "Studies  to  Evaluate  the  Safety 
of  Residues  of  Veterinary  Drugs  in 
Hiunan  Food:  Carcinogenicity  Testing" 
(VICH  GL28)  should  be  made  available 
for  public  comment.  This  guidance  is 
one  of  a  series  of  VICH  ^dances 
developed  to  facilitate  the  mutual 
acceptance  of  safety  data  necessary  for 
the  establishment  of  acceptable  daily 
intakes  for  veterinary  drug  residues  in 
human  food  by  the  relevant  regulatory 
authorities.  The  guidance  on  the  overall 
strategy  for  the  evaluation  of  veterinary 
drug  residues  in  human  food  ("VICH 
Guidance  on  General  Testing 


Approach")  will  be  made  available  at  a 
later  time. 

VICH  developed  this  draft  guidance 
after  consideration  of  the  existing  ICH 
guidances  for  pharmaceuticals  for 
human  use  entitled  "Final  Guideline  on 
the  Need  for  Long-Term  Rodent 
Carcinogenicity  Studies  of 
Pharmaceuticals"  and  "Testing  for 
Carcinogenicity  of  Pharmaceuticals," 
which  published  in  the  Federal  Register 
of  March  1,  1996  (61  FR  8153),  and 
February  23,  1998  (63  FR  8983), 
respectively.  The  draft  guidance  has 
been  adapted  for  veterinary  use  by  the 
VICH  from  the  aforementioned 
guidances  regarding  pharmaceuticals  for 
human  use.  VICH  also  took  into  accoimt 
the  Organisation  for  Economic 
Cooperation  and  Development 
methodological  guidances  and  the 
current  practices  for  evaluating  the 
safety  of  veterinary  drug  residues  in 
human  food  in  the  European  Union, 
Japan,  the  United  States,  Australia,  and 
New  Zealand. 

FDA  and  the  VICH  Safety  Working 
Group  will  consider  conunents  about 
the  draft  guidance  document. 
Ultimately,  FDA  intends  to  adopt  the 
VICH  Steering  Committee's  final 
guidance  and  publish  it  as  future 
guidance.  (Information  collection  is 
covered  under  0MB  No.  0910-0117. 
Information  collection  also  could  be 
covered  by  OMB  No.  0910-0032.) 

m.  Significance  of  Guidance 

This  draft  document,  developed 
under  the  VICH  process,  has  been 
revised  to  conform  to  FDA's  good 
guidance  practices  regulation  (21  CFR 
10.115).  For  example,  the  document  has 
been  designated  "guidance"  rather  than 
"guideline."  Because  guidance 
documents  are  not  binding,  unless 
specifically  supported  by  statute  or 
regulation,  mandatory  words  such  as 
"must,"  "shall,"  and  "will  "  in  the 
original  VICH  docimients  have  been 
substituted  with  "should."  Similarly, 
words  such  as  "require"  or 
"requirement"  have  been  replaced  by 
"recommendation"  or  "recommended" 
as  appropriate  to  the  context. 

The  draft  guidance  represents  the 
agency's  current  thinking  on 
carcinogenicity  testing  for  veterinary 
drug  residues  in  hiunan  food.  This 
guidance  does  not  create  or  confer  any 
rights  for  or  on  any  person  and  will  not 
operate  to  bind  FDA  or  the  public.  An 
alternative  method  may  be  used  as  long 
as  it  satisfies  the  requirements  of 
applicable  statutes  and  regulations. 

rv.  Comments 

This  draft  guidance  document  is  being 
distributed  for  comment  purposes  only 


and  is  not  intended  for  implementation 
at  this  time.  Interested  persons  may 
submit  written  or  electronic  comments 
regarding  this  draft  guidance  document. 
Written  or  electronic  comments  should 
be  submitted  to  the  Dockets 
Management  Branch  (address  above). 
Submit  written  or  electronic  comments 
by  September  28,  2001,  to  ensiire 
adequate  consideration  in  preparation  of 
the  final  guidance.  Two  copies  of  any 
comments  are  to  be  submitted,  except 
that  individuals  may  submit  one  copy. 
Comments  are  to  be  identified  with  the 
docket  niunber  found  in  brackets  in  the 
heading  of  this  document.  A  copy  of  the 
draft  gmdance  and  received  comments 
are  available  for  public  examination  in 
the  Dockets  Management  Branch 
between  9  a.m.  and  4  p.m.,  Monday 
through  Friday. 

V.  Electronic  Access 

Electronic  comments  may  be 
submitted  electronically  on  the  Internet 
at  http://www.fda.gov/dockets/ 
ecomments.  Once  on  this  Internet  site, 
select  "OlD-0357  Studies  to  Evaluate 
the  Safety  of  Residues  of  Veterinary 
Drugs  in  Human  Food:  Carcinogenicity 
Testing  (VICH  GL28)"  and  follow  the 
directions. 

Copies  of  the  draft  guidance  entitled 
"Studies  to  Evaluate  Uie  Safety  of 
Residues  of  Veterinsuy  Drugs  in  Himian 
Food:  Carcinogenicity  Testing"  (VICH 
GL28)  may  be  obtained  on  the  Internet 
from  the  CVM  home  page  at  http:// 
www.fda.gov/cvm. 

Dated:  August  21,  2001. 
Margaret  M .  Dotzel, 
Associate  Commissioner  for  Policy. 
[FR  Doc.  01-21664  Filed  8-27-01;  8:45  am] 
BtLUNG  CODE  4160-01-S 


DEPARTMENT  OF  THE  INTERIOR 

nsh  and  Wildlife  Service 

Infonnatlon  Collection  Submitted  to 
the  Office  of  Management  and  Budget 
(OMB)  for  Approval  Under  the 
Paperwori(  Reduction  Act 

agency:  Fish  and  Wildlife  Service, 

Interior. 

ACTION:  Notice  of  information  collection; 

request  for  comments. 

SUMMARY:  The  collection  of  information 
listed  below  has  been  submitted  to  the 
Office  of  Management  and  Budget 
(OMB)  for  renewal  under  the  provisions 
of  the  Paperwork  Reduction  Act.  Copies 
of  the  specific  information  collection 
requirements,  related  forms,  and 
explanatory  material  may  be  obtained 
by  contacting  the  Service  Information 
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Collection  Clearance  Officer  at  the 
address  listed  below. 
DATES:  Consideration  will  be  given  to  all 
comments  received  on  or  before 
September  27,  2001.  OMB  has  up  to  60 
days  to  approve  or  disapprove 
information  collection  but  may  respond 
after  30  days.  Therefore,  to  ensure 
maximum  consideration  OMB  should 
receive  public  comments  by  September 
27,  2001. 

FOR  FURTHER  INFORMATION  CONTACT:  To 
request  a  copy  of  the  information 
collection  request,  explanatory 
information  and  related  forms,  contact 
Rebecca  A.  Mullin  at  (703)  358-2287,  or 
electronically  to  rmidlin6fws.gov. 
ADDRESSES:  Comments  and  suggestions 
on  the  requirement  should  be  sent 
directly  to  the  Office  of  Information  and 
Regulatory  Affairs;  Office  of 
Management  and  Budget;  Attention: 
Interior  Desk  Officer,  Washington,  DC 
20503;  and  a  copy  of  the  comments 
should  be  sent  to  the  Information 
Collection  Clearance  Officer,  U.S.  Fish 
and  Wildlife  Service,  ms  224-ARLSQ, 
1849  C  Street.  NW.,  Washington,  DC 
20204. 

SUPPLEMENTARY  INFORMATION:  The  Office 
of  Management  and  Budget  (OMB) 
regulations  at  5  CFR  1320,  which 
implement  provisions  of  the  Paperwork 
Reduction  Act  of  1995  (Pub.  L.  104-13), 
require  that  interested  members  of  the 
public  and  affected  agencies  have  an 
opportunity  to  comment  on  information 
collection  and  recordkeeping  activities 
(see  5  CFR  1320.8(d)).  The  U.S.  Fish  and 
Wildlife  Service  (Service)  has  submitted 
a  request  to  OMB  to  renew  its  approval 
of  the  collection  of  information  for  the 
Migratory  Bird  Harvest  Siuveys.  The 
Service  is  requesting  a  3-year  term  of 
approval  for  this  information  collection 
activity.  A  previous  60-day  notice  on 
this  information  collection  requirement 
was  published  in  the  April  12,  2001  (66 
FR  18973)  Federal  Register  inviting 
public  conunent.  No  comments  on  the 
previous  notice  were  received  as  of  June 
14,  2001.  This  notice  provides  an 
additional  30  days  in  which  to  comment 
on  the  following  information. 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to,  a  collection  of  information 
xmless  it  displays  a  currently  valid  OMB 
control  number.  The  OMB  control 
niunber  for  this  collection  of 
information  is  listed  in  5  CFR  1320.8(d) 
and  16  U.S.C.  742d,  which  is  1018- 
0015. 

The  Migratory  Bird  Treaty  Act  (16 
U.S.C.  703-711)  and  Fish  and  Wildlife 
Act  of  1956  (16  U.S.C.  742d)  designate 
the  Department  of  the  Interior  as  the  key 
agency  responsible  for  the  wise 


management  of  migratory  bird 
populations  fi«quenting  the  United 
States  and  for  the  setting  of  hunting 
regulations  that  allow  appropriate 
harvests  that  are  within  the  guidelines 
that  will  allow  for  those  populations' 
well  being.  These  responsibilities 
dictate  the  gathering  of  accurate  data  on 
various  characteristics  of  migratory  bird 
harvest  of  a  geographic  and  temporal 
nature.  Knowledge  attained  by 
determining  harvests  and  harvest  rates 
of  migratory  game  birds  is  used  to 
regulate  populations  (by  promulgating 
himting  regidations)  and  to  encourage 
hunting  opportunity,  especially  where 
crop  depredations  are  chronic  and/or 
lightly  harvested  populations  occur. 
Based  on  information  from  harvest 
s\irveys,  hunting  regulations  can  be 
adjusted  as  needed  to  optimize  harvests 
at  levels  that  provide  a  maximiun  of 
hunting  recreation  while  keeping 
populations  at  desired  levels. 

"This  information  collection  approval 
request  combines  three  sets  of  surveys 
(the  Waterfowl  Himter  Siuvey,  the 
Migratory  Bird  Hunter  Siuvey,  and  the 
Parts  Collection  Siuvey,  OMB  Approval 
Number  1018-0015)  and  associated 
forms  because  they  are  interrelated  and/ 
or  dependent  upon  each  other. 

The  Waterfowl  Hunter  Survey,  which 
estimates  the  harvest  of  ducks  and 
geese,  is  based  on  Federal  Duck  Stamp 
sales.  This  survey  asks  people  who 
purchase  Federal  Duck  Stamps  from 
randomly  sampled  Post  Offices  and 
other  stamp  vendors  to  complete  and 
return  a  postcard  (form  3-1823A)  with 
their  name  and  address.  Hunters  who 
complete  and  return  the  postcard  are 
sent  a  postcard  questionnaire  (form  3- 
2056G)  at  the  end  of  the  hunting  season, 
askino  them  to  report  their  harvest  of 
ducks  and  geese.  Their  responses 
provide  estimates  of  the  average  harvest 
per  hunter,  which,  combined  with  total 
Federal  Duck  Stamp  sales,  enables  the 
Service  to  estimate  the  total  harvest  of 
ducks  and  geese. 

The  Migratory  Bfrd  Hunter  Survey  is 
based  on  the  Migratory  Bird  Harvest 
Information  Program,  under  which  each 
State  annually  provides  a  list  of  all 
licensed  migratory  bird  hunters  in  the 
State.  Randomly  selected  migratory  bird 
hunters  are  sent  either  a  waterfowl 
questionnaire  (form  3-2056J),  a  dove 
and  band-tailed  pigeon  questionnaire 
(form  3-2056K),  a  woodcock 
questionnaire  (form  3-2056L),  or  a 
snipe,  rail,  gallinule,  and  coot 
questioimaire  (form  3-2056M)  and  are 
asked  to  report  their  harvest  of  those 
species.  The  resulting  estimates  of 
harvest  per  hunter  are  combined  with 
the  complete  list  of  migratory  bird 
hunters  to  provide  estimates  of  the  total 


harvest  of  those  species.  This  survey 
will  replace  the  Waterfowl  Hunter 
Survey  after  it  has  been  fully 
implemented  in  all  States  and 
comparisons  of  results  with  Waterfowl 
Hunter  Survey  results  have  been 
completed. 

The  Parts  Collection  Survey  estimates 
the  species,  sex,  and  age  composition  of 
the  harvest,  and  the  geographic  and 
temporal  distribution  of  the  harvest. 
Randomly  selected  successful  hunters 
who  responded  to  the  Waterfowl  Hunter 
Survey  or  the  Migratory  Bird  Hunter 
Survey  the  previous  year  are  asked  to 
complete  and  return  a  postcard  (forms 
3-1 65  A  and  C)  if  they  are  willing  to 
participate  in  the  Parts  Collection 
Survey.  Respondents  are  provided 
postage-paid  envelopes  before  the 
hunting  season  and  asked  to  send  in  a 
wing  or  the  tail  feathers  from  each  duck, 
goose,  or  coot  (form  3-165)  they  harvest, 
or  a  wing  from  each  woodcock,  band- 
tailed  pigeon,  snipe,  rail,  or  gallinule 
(form  3-165B)  they  harvest.  The  wings 
and  tail  feathers  are  used  to  identify  the 
s{>ecies,  age,  and  sex  of  the  harvested 
sample.  Respondents  are  also  asked  to 
report  on  the  envelope  the  date  and 
location  (state  and  county)  of  harvest  for 
each  bird.  Results  of  this  survey  are 
combined  with  harvest  estimates  from 
the  Waterfowl  Hunter  Survey  and  the 
Migratory  Bird  Hunter  Survey  to 
provide  species-specific  national 
harvest  estimates. 

The  combined  results  of  these  surveys 
enable  the  Service  to  evaluate  the  effects 
of  season  length,  season  dates,  and  bag 
limits  on  the  harvest  of  each  species, 
and  thus  help  determine  appropriate 
hunting  regulations. 

Title:  Migratory  Bird  Harvest  Surveys. 

Approval  Number:  1018-0015. 

Service  Form  Numbeiis):  3-1823A,  3- 
2056G,  3-165,  3-165A-C.  3-2056J-M. 

Frequency  of  Collection:  Annually. 

Description  of  Respondents: 
Individuals  and  households. 

Total  Annual  Burden  Hours:  The 
reporting  burden  is  estimated  to  average 
2  minutes  per  respondent  for  the 
Migratory  Bird  Harvest  Information 
Program,  8  minutes  per  respondent  for 
the  Waterfowl  Hunter  Survey,  4  minutes 
per  respondent  for  the  Migratory  Bird 
Hunter  Survey,  and  50  minutes  per 
respondent  for  the  Parts  Collection 
Survey.  The  Total  Annual  Burden  is 
138,917  hours. 

Total  Annual  Responses:  About 
3,600,000  individuals  are  expected  to 
participate  in  the  Migratory  Bird 
Harvest  Information  Program.  Recent 
Service  experience  indicates  that  about 
20,500  hunters  will  respond  to  the 
Waterfowl  Hunter  Survey  each  year, 
about  11,400  hunters  will  respond  to  the 
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Parts  Collection  Survey  annually,  and 
about  90,000  hunters  will  respond  to  the 
Migratory  Bird  Hunter  Survey  annually. 

Annual  Burden  Hours:  138,917. 

Pursuant  to  this  renewal,  comments 
are  invited  on:  (1)  Whether  the 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility;  (2)  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
collection  of  information;  (3)  ways  to 
enhance  the  quality,  utility,  and  clarity 
of  the  information  to  be  coUected;  and, 
(4)  ways  to  minimize  the  biuden  of  the 
collection  of  information  on 
respondents.  The  information 
collections  in  this  program  will  be  part 
of  a  system  of  a  record  covered  by  ^e 
Privacy  Act  95  U.S.C.  552(a)). 

Dated:  June  27,  2001.  1 

Rebecca  A.  Mullin, 

Information  Collection  Officer,  Fish  and 
Wildlife  Service. 

[FR  Doc.  01-21656  Filed  8-27-01;  8:45  am] 

MUJNO  CODE  4310-SS-M  | 

DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Servtca 

Endangerad  Species  Permit 
Applications 

agency:  Fish  and  Wildlife  Service. 
ACTION:  Notice  of  receipt  of  permit 
applications. 

SUMMARY:  The  following  applicants  have 
applied  for  a  scientific  research  permit 
to  conduct  certain  activities  with 
endangered  species  pursuant  to  section 
10(a)(1)(A)  of  the  Endangered  Species 
Act  of  1973,  as  amended  (16  USC  1531 
et  seq.). 

Permit  No.  TE-036499-0. 

Applicant:  National  Park  Service. 
Golden  Gate  National  Recreation  Area, 
San  Francisco,  California. 

The  applicant  requests  a  recovery 
permit  amendment  to  remove/reduce  to 
possession  the  Raven's  manzanita 
[Arctostaphylos  hookeri  var.  Ravennii), 
Marin  dwarf  flax  [Hesperolinon 
congestum),  Presidio  clarkia  [Clarkia 
fnmciscana),  San  Francisco  lessingia 
(Lessingia  gennanorum),  and  California 
sea-blite  [Suaeda  califomica)  in 
conjiuiction  with  native  habitat 
restoration  and  enhancement,  including 
collection  of  plants  and  their 
propagation,  seeding  and  planting, 
invasive  exotic  plant  removal  and 
controlled  burning,  on  the  Presidio  of 
San  Francisco,  Golden  Gate  National 
Recreation  Area,  Marin  Coimty,  CA,  for 
the  purpose  of  enhancing  the  survival  of 


these  species.  This  permit  was 
previously  issued  as  subpermit 
GGNRA-2. 

Pennit  No.  TE-027427. 

Applicant:  Jeff  Alvarez,  Sacramento, 
California. 

The  applicant  requests  a  permit  to 
take  (capture,  mark,  radio-tag)  Alameda 
whipsnakes  [Masticophis  lateralis 
euryxanthus]  throughout  the  species 
range  in  conj\mction  with  surveys  and 
ecological  research  for  the  piupose  of 
enhancing  its  survival. 

Pennit  No.  TE-045733. 

Applicant:  Bureau  of  Land 
Management,  Bums  District,  Hines, 
Oregon. 

The  applicant  requests  a  recovery 
permit  to  remove/reduce  to  possession 
seeds  of  the  Malheur  wire  lettuce 
[Stephanomeria  malbeurensis) 
throughout  the  species'  range,  in 
conjunction  with  various  recovery 
activities  as  outlined  in  the  Recovery 
Plan,  for  the  purpose  of  enhancing  its 
survival. 

Permit  No.  TE-045937. 

Applicant:  Alan  Hastings,  Ph.D.  et  al., 
Dept.  of  Environmental  Studies, 
University  of  California  at  Davis,  Davis, 
California. 

The  applicant  requests  a  recovery 
permit  to  take  (harm,  harass)  salt  marsh 
harvest  mouse  [Reithrodontomys 
raviventris)  and  California  Clapper  Rail 
{Rallus  longirostris  obsoletus)  within  the 
San  Francisco  estuary,  Alameda  and 
San  Mateo  Coimties,  California,  in 
conjimction  with  an  ecological  study  of 
invasive  cordgrass  [Spartina  altemiflora 
X  Spartina  foliosa  hybrids)  in  tidal 
marshes,  in  order  to  ascertain  how  the 
cordgrass  is  altering  the  ecosystem,  for 
the  purpose  of  enhancing  their  survival. 

Permit  No.  TE-045994. 

Applicant:  U.  S.  Geological  Service, 
Biological  Resources  Division,  Western 
Ecological  Research  Center,  San  Diego 
Field  Station,  San  Diego,  California. 

The  applicant  requests  a  recovery 
permit  to  take  (conduct  surveys, 
captiue,  and  collect  for  voucher 
specimens)  up  to  20  each  of  imarmored 
threespine  stickleback  (Gasterosteus 
aculeatus),  Santa  Ana  sucker 
(Catostomus  santaanae),  and  Mojave  tui 
chub  (Gila  bicolor  mojavensis]  and  to 
take  (conduct  surveys,  captiu^,  take 
tissue  samples,  and  salvage  imlimited 
numbers  of  dead,  sick,  or  malformed) 
desert  slender  salamander 
[Batrachoseps  aridus),  California  red- 
legged  frog  (Rana  aurora),  and  the 
Califomia  arroyo  toad  (Bufo 
microscaphus  califomicus)  on 
Department  of  Interior  lands  in  Los 
Angeles,  Riverside,  and  San  Bernardino 
Counties,  Califomia,  in  conjunction 


vnth  population  demographic  studies, 
determining  parasites  present,  and 
genetic  studies,  for  the  piupose  of 
enhancing  their  sxuvival. 
DATES:  Written  comments  on  these 
permit  applications  must  be  received 
within  30  days  of  the  date  of  publication 
of  this  notice. 

ADDRESSES:  Written  data  or  comments 
should  be  submitted  to  the  Chief, 
Endangered  Species,  Ecological 
Services,  Fish  and  Wildlife  Service,  911 
NE.  11th  Avenue,  Portland,  Oregon 
97232-4181;  Fax:  (503)  231-6243. 
Please  refer  to  the  respective  pennit 
niunber  for  each  application  when 
submitting  comments.  All  comments 
received,  including  names  and 
addresses,  will  become  part  of  the 
official  administrative  record  and  may 
be  made  available  to  the  public. 
FOR  FURTHER  INFORMATION  CONTACT: 
Documents  and  other  information 
submitted  with  these  applications  are 
available  for  review,  subject  to  the 
requirements  of  the  Privacy  Act  and 
Freedom  of  Information  Act,  by  any 
party  who  submits  a  written  request  for 
a  copy  of  such  doamients  within  20 
days  of  the  date  of  publication  of  this 
notice  to  the  address  above;  telephone: 
(503)  231-2063.  Please  refer  to  the 
respective  permit  number  for  each 
application  when  requesting  copies  of 
documents. 

Dated:  August  17,  2001. 

Rowan  W.  Gould, 

Acting  Regional  Director,  Region  1,  Portland, 
Oregon. 

[FR  Doc.  01-21662  Filed  8-27-01;  8:45  am] 

BHJJNG  CODE  4310-S5-P 


DEPARTIMENT  OF  THE  INTERIOR 

Rsh  and  Wildlife  Service 

Aquatic  Nuisance  Species  Task  Force 
Western  Regional  Panel 

agency:  Fish  and  Wildlife  Service. 

Interior. 

action:  Notice  of  workshop  and 

meeting. 

SUMMARY:  This  notice  announces  a 
meeting  of  the  Aquatic  Nuisance 
Species  (ANS)  Task  Force  Western 
Regional  Panel  and  an  Invasive  Species 
Screening  Process  workshop.  The 
meeting  topics  and  workshop  agenda 
are  identified  in  the  SUPPLEMENTARY 
INFORMATION. 

DATES:  The  Invasive  Species  Screening 
Process  workshop  will  be  held  from 
8:30  a.m.  to  4:30  p.m.,  Tuesday, 
September  25,  2001,  and  9  a.m.  to  noon, 
Wednesday,  September  26,  2001.  The 
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Westem  Regional  Panel  will  meet  bom 
1  p.m.  to  5  p.m.,  Wednesday,  September 
26,  2001,  and  9  a.m.  to  4:30  p.m., 
Thursday,  September  27,  2001. 

ADDRESSES:  The  Invasive  Species 
Screening  Process  workshop  and  the 
Westem  Regional  Panel  meeting  will  be 
held  at  the  New  Frontier  Hotel,  3120  Las 
Vegas  Boulevard  South,  Las  Vegas, 
Nevada  89108.  Phone  800-634-6966. 

FOR  FURTHER  INFORMATION  CONTACT:  Tina 
Proctor,  Aquatic  Nuisance  Species 
Coordinator,  at  303-236-7862  ext  260  or 
by  e-mail  at  bettina_proctor@fws.gov;  or 
Sharon  Gross,  Executive  Secretary, 
Aquatic  Nuisance  Species  Task  Force  at 
703-358-2308  or  by  e-mail  at 
sharonjgross@fws.gov. 

SUPPLEMENTARY  INFORMATION:  Pursuant 
to  section  10(a)(2)  of  the  Federal 
Advisory  Committee  Act  (5  U.S.C.  App. 
I),  this  notice  annotmces  a  meeting  of 
the  Aquatic  Nuisance  Species  Task 
Force  Westem  Regional  Panel  and  an 
Invasive  Species  Screening  Process 
workshop.  The  Task  Force  was 
established  by  the  Nonindigenous 
Aquatic  Nuisance  Prevention  and 
Control  Act  of  1990  (16  U.S.C.  4701- 
4741).  The  purpose  of  the  Invasive 
Species  Screening  Process  workshop  is 
to  discuss  methods  for  screening 
nonindigenous  invasive  species 
imported  for  sale  or  introduced  into 
natiiral  water  bodies.  A  goal  of  the 
workshop  is  to  bring  affected  parties 
together  to  discuss  cooperative  options 
to  prevent  the  introduction  of  invasive 
species.  Topics  to  be  covered  during  the 
workshop  include  shipping  industry 
perspective  for  the  importation  of 
invasive  species;  perspectives  from 
nursery,  pet,  and  aquaculture  industries; 
Australia's  invasive  species  screening 
program;  Federal  screening  process 
under  consideration  by  the  National 
Invasive  Species  Coimcil  and  the  ANS 
Task  Force;  an  overview  of  screening 
programs  in  Washington,  Oregon,  and 
Hawaii;  and  a  panel  discussion  on 
developing  an  invasive  species 
screening  process.  The  Westem 
Regional  Panel  will  discuss  several 
topics  including:  status  of  various 
projects  including  fecilitation  of  State 
Aquatic  Nuisance  Species  Management 
Plans,  development  of  a  rapid  response 
plan,  and  development  of  a  brochure 
and  display;  an  update  on  aquatic 
nuisance  species  activities  from 
individual  states;  a  summary  of  the 
Invasive  Species  Screening  Process 
workshop;  a  review  of  the  new  work 
plan  and  budget;  NISA  reauthorization; 
and  updates  on  West  Coast  ballast 
water,  100th  Meridian  initiative,  and 
Lewis  and  Clark  activities. 


Minutes  of  the  meeting  will  be 
maintained  by  the  Executive  Secretary, 
Aquatic  Nuisance  Species  Task  Force, 
Suite  810,  4401  North  Fairfax  Drive, 
Arlington,  Virginia  22203-1622  and  will 
be  available  for  public  inspection  diuing 
regular  business  hours,  Monday  through 
Friday. 

Dated:  August  15,  2001. 
Cathleen  I.  Short, 

Co-Chair,  Aquatic  Nuisance  Species  Task 
Force,  Assistant  Director— Fisheries  and 
Habitat  Conservation. 
[FR  Doc.  01-21686  Filed  8-27-01:  8:45  am] 

BtUMG  CODE  4310-65-41 


DEPARTMENT  OF  THE  INTERIOR 

nsh  and  Wildlife  Service 

Aquatic  Nuisance  Species  Tasic  Force 
Ballast  Water  and  Shipping  Committee 

AGENCY:  Fish  and  Wildlife  Service, 

Interior. 

ACTION:  Notice  of  meeting. 

SUMMARY:  This  notice  annoimces  a 
meeting  of  the  Aquatic  Nuisance 
Species  Task  Force  Ballast  Water  and 
Shipping  Committee.  The  meeting 
topics  are  identified  in  the 
SUPPLEMENTARY  INFORMATION. 
DATES:  The  Ballast  Water  and  Shipping 
Committee  will  meet  from  9  a.m.  to  3 
p.m.,  Tuesday,  September  11,  2001. 
ADDRESSES:  The  Ballast  Water  and 
Shipping  Committee  meeting  will  be 
held  at  the  National  Oceanic  and 
Atmospheric  Administration  complex, 
SSMC-n,  Room  2358,  1325  East  West 
Highway,  Silver  Spring,  Maryland 
20910. 

FOR  FURTHER  INFORMATION  CONTACT: 
LCDR  Mary  Pat  McKeown,  U.S.  Coast 
Guard,  Ballast  Water  and  Shipping 
Committee  Chairperson,  at  202-267- 
0500  or  by  e-mail  at 
mmckeown@comdt.uscg.mil;  or  Sharon 
Gross,  Executive  Secretary,  Aquatic 
Nuisance  Species  Task  Force  at  703- 
358-2308  or  by  e-mail  at 
sharonjgross@fws.gov. 

SUPPLEMENTARY  INFORMATION:  Pursuant 
to  section  10(a)(2)  of  the  Federal 
Advisory  Committee  Act  (5  U.S.C.  App. 
I),  this  notice  announces  a  meeting  of 
the  Aquatic  Nuisance  Species  Task 
Force  Ballast  Water  and  Shipping 
Committee.  The  Task  Force  was 
established  by  the  Nonindigenous 
Aquatic  Nuisance  Prevention  and 
Control  Act  of  1990  (16  U.S.C.  4701- 
4741).  The  Ballast  Water  and  Shipping 
Committee  will  meet  to  finalize  the 
document  entitled  "Recommended 
Ballast  Water  Research  Priorities  of  the 


Ballast  Water  and  Shipping  Committee 
of  the  Aquatic  Nuisance  Species  Task 
Force." 

Minutes  of  the  meeting  will  be 
maintained  by  the  Executive  Secretary, 
Aquatic  Nuisance  Species  Task  Force. 
Suite  810,  4401  North  Fairfax  Drive. 
Arlington,  Virginia  22203-1622.  and  the 
Chairperson  of  the  Ballast  Water  and 
Shipping  Committee  at  the 
Environmental  Standards  Division, 
Office  of  Operations  and  Environmental 
Standards,  U.S.  Coast  Guard  (G-MSO- 
4),  2100  Second  Street.  SW.,  Room 
1309,  Washington,  DC  20593-0001. 
Minutes  for  the  meeting  will  be 
available  at  these  locations  for  public 
inspection  during  regular  business 
hours,  Monday  through  Friday. 

Dated:  August  20,  2001. 
William  E.  Knapp, 

Co-Chair,  Aquatic  Nuisance  Species  Task 
Force,  Acting  Assistant  Director — Fisheries 
and  Habitat  Conservation. 

[FR  Doc.  01-21685  Filed  8-27-01:  8:45  am] 
BILLING  CODE  4310-SS-M 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

[WO-410-1310-01-PB-24  1AJ 

OMB  Approval  Number  1004-0160; 
Information  Collection  Sulxnltted  to 
the  Office  of  Management  and  Budget 
Under  the  Paperwork  Reduction  Act 

The  Bureau  of  Land  Management 
(BLM)  has  submitted  the  proposed 
collection  of  information  listed  below  to 
the  Office  of  Management  and  Budget 
for  approval  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501  et  seq.).  On  December  22.  2000.  the 
BLM  published  a  notice  in  the  Federal 
Register  (65  FR  80904)  requesting 
comments  on  the  collection;  a 
correction  to  the  notice  was  published 
January  8,  2001  (66  FR  1375).  The 
comment  period  ended  February  20, 
2001.  The  BLM  received  no  comments 
from  the  public  in  response  to  that 
notice.  You  may  obtain  copies  of  the 
proposed  collection  of  information  and 
related  explanatory  material  by 
contacting  the  BLM  Information 
Collection  Clearance  Officer  at  the 
telephone  number  listed  below. 

Tne  OMB  is  required  to  respond  to 
this  request  within  60  days  but  may 
respond  after  30  days.  For  maximum 
consideration,  your  comments  and 
suggestions  on  the  requirement  should 
be  made  within  30  days  directly  to  the 
Office  of  Management  and  Budget. 
Interior  Department  Desk  Officer  (1004- 
0160),  Office  of  Information  and 
Regulatory  Affairs,  Washington,  DC 
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20503.  Please  provide  a  copy  of  your 
comments  to  the  BLM  Information 
Collection  Clearance  Officer  (WO-63D) 
1849  C  St.,  NW.  Mail  Stop  401  LS, 
Washington,  DC  20240. 

Nature  of  Comments:  We  specifically 
request  your  comments  on  the 
following: 

1.  Whether  the  collection  of 
information  is  necessary  fcv  the  proper 
functioning  of  the  agency,  including 
whether  the  information  will  have 
practical  utility;  i 

2.  The  accuracy  of  our  estimates  of  the 
infoimation  collection  burden, 
including  the  validity  of  the 
methodology  and  assumptions  we  use; 

3.  Ways  to  enhance  the  quality, 
utility,  and  clarity  of  the  ii^ormation 
collected:  and 

4.  Ways  to  minimize  the  information 
collection  burden  on  those  who  are  to 
respond,  including  the  use  of 
appropriate  automated,  electronic, 
mechanical,  or  other  technological 
coUection  techniques  or  other  forms  of 
information  technology. 

Title:  Geothermal  Leasing  Repeats  (43 
CFR  3208). 

0MB  Approval  Number:  1004-0160. 

Abstract:  BIA(  needs  information  on 
diligent  efforts  toward  utilization  of 
geothermal  resources,  bona  fide  efforts 
to  produce  geothermal  resources,  and/or 
signifiamt  expenditures  of  funds  made 
on  geothermal  leases  to  comply  with  the 
provisions  of  the  Geothermal  Steam  Act 
Amoidments  of  1988  (P.L.  100-443). 
BLM  uses  the  information  to  determine 
if  a  geothermal  lessee  qualifies  for  lease 
extensions. 

Form  Number:  N/A. 

Frequency:  On  occasion;  annually; 
every  5  years. 

Description  of  Respondents: 
Individui^,  small  businesses,  large 
corporations. 

Estimated  Completion  Time:  2  hours 
each  report.  I 

Aimual  Responses:  75. 

Filing  Fee  Per  Response:  0. 

Annual  Burden  Hours:  150. 

Bureau  Clearance  Officer:  Michael 
Schwartz,  (202)  452-5033. 

Dated:  July  11,  2001.  I 

Michael  H.  Schwartz, 

BLM  Information  CoUection  Clearance 
Officer. 

(FR  Doc.  01-21647  Filed  8-27-01;  8:45  am] 

■NJJNG  COOE  4310-M-P 


DEPARTMENT  OF  THE  irfTERIGR 
Bureau  of  Land  Management 

[WO-310-1310-01-PB-24  1A] 

0MB  Approval  Number  1004-0034 
Information  Collection  Submitted  to 
the  Office  of  Management  and  Budget 
Under  the  Paperwork  Reduction  Act 

The  Bureau  of  Land  Management 
(BLM)  has  submitted  the  proposed 
collection  of  information  listed  below  to 
the  Office  of  Management  and  Budget 
for  approval  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501  et  seq.).  On  December  22,  2000, 
BLM  published  a  notice  in  the  Federal 
Register  (65  FR  8095)  requesting 
comments  on  the  collection.  The 
comment  period  ended  February  20, 
2001.  BLM  received  no  comments  from 
the  public  in  response  to  that  notice. 
You  may  obtain  copies  of  the  proposed 
collection  of  information  and  related 
explanatory  material  by  ccmtacting  the 
BI^  Information  Collection  Clearance 
Officer  at  the  telephone  number  listed 
below. 

OMB  is  required  to  respond  to  this 
request  withija  60  days  but  may  respond 
after  30  days.  For  maximum 
coBsideraticm,  your  comments  and 
suggestions  on  the  requirement  should 
be  made  within  30  days  directly  to  the 
Office  of  Management  and  Budget, 
Interior  Department  Desk  Officer  (1004- 
0034),  Office  of  Information  and 
Regulatory  Affairs,  Washington,  DC 
20503.  Please  provide  a  copy  of  your 
comments  to  the  BLM  Information 
Collection  Clearance  Officer  (WO-630) 
1849  C  St,  NW,  Mail  Stop  401  LS, 
Washington,  DC  20240. 

Nature  of  comments:  We  specifically 
request  your  comments  on  the 
following: 

1.  Whether  the  collection  of 
information  is  necessary  for  the  proper 
functioning  of  the  agency,  including 
whether  the  information  will  have 
practical  utility; 

2.  The  acciiracy  of  our  estimates  of  the 
information  collection  bvirden, 
including  the  validity  of  the 
methodology  and  assumptions  we  use; 

3.  Ways  to  enhance  the  quality, 
utility,  and  clarity  of  the  information 
collected;  and 

4.  Ways  to  minimize  the  information 
collection  burden  on  those  who  are  to 
respond,  including  the  use  of 
appropriate  automated,  electronic, 
mechanical,  or  other  technological 
collection  techniques  or  other  forms  of 
information  technology. 

Title:  Oil  and  Gas  Lease  Transfers  by 
Assignment  of  Record  Title  or  Operating 


Rights  (Sublease)  (43  CFR  3106,  3135, 
3216). 

OMB  Approval  number:  1004-0034. 

Abstract:  Respondents  supply 
information  on  these  forms  (3000-3  and 
3000-3a)  to  assign/transfer  an  interest  in 
an  oil  and  gas  or  geothermal  lease. 

Form  numbers;  3000-3  and  3000-3a. 

Frequency:  On  occasion. 

Description  of  respondents: 
Individuals,  small  businesses,  large 
corporations. 

Estimate  completion  time:  30  minutes 
each  form. 

Annua7  response:  60,000. 

Filing  fee  per  response:  $50. 

Annual  burden  hours:  30,000. 

Bureau  clearance  officer:  Michael 
Schwartz  (202)  452-5033. 

Dated:  August  3,  2001. 

Michael  H.  Schwartz, 

BLM  Information  CoUection  Clearance 
Officer. 

[FR  Doc.  01-21648  Filed  8-27-01;  8:45  am] 

I  COOK  4ai»-«4-r 


HfTERNATIONAL  TRADE 


Pnvaatigation  Na  TA-201-73] 

Steal:  ComelkMi 

AGENCY:  International  Trade 

Commission. 

ACTION:  Correction  notice  for  the  subject 

investigation. 


r:  On  August  22,  2001,  the 
Commission  published  in  the  Federal 
Regietar  (66  FR  44158)  notice  of 
consolidation  of  an  investigation  on 
certain  steel  imports  imder  section  201 
of  the  Trade  Act  of  1974  (19  U.S.C. 
2251)  requested  by  the  Committee  on 
Finance  of  the  United  States  Senate 
with  the  Commission's  previously- 
instituted  investigation  No.  TA-201-73. 
Accordingly,  the  Commission  gives 
notice  of  a  needed  correction  to  the 
above  mentioned  notice.  The  wording 
"Committee"  mentioned  under  the 
summary  heading  in  the  second 
sentence  of  the  second  paragraph 
should  be  "Commission." 
EFFECTIVE  DATE:  August  22,  2001. 
FOR  FURTHER  MFORMATION  CONTACT:  Vera 
Libeau  (202-205-3176),  Office  of 
Investigations,  U.S.  International  Trade 
Commission.  500  E  Street  SW., 
Washington,  DC  20436.  Hearing- 
impaired  persons  can  obtain 
information  on  this  matter  by  contacting 
the  Commission's  TDD  terminal  on  202- 
205-1810.  Persons  with  mobility 
impairments  who  will  need  special 
assistance  in  gaining  access  to  the 
Commission  should  contact  the  Office 
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of  the  Secretary  at  202-205-2000. 
General  information  concerning  the 
Commission  may  also  be  obtained  by 
accessing  its  internet  server  (http:// 
www.usitc.gov). 

The  public  record  for  this 
investigation  may  be  viewed  on  the 
Commission's  electronic  docket  (EDIS- 
ON-LINE) at  http://dockets.usitc.gov/ 
eol/public. 

By  order  of  the  Commission. 

Issued:  August  22,  2001. 
Donna  R.  Koehnke, 
Secretary. 

[FR  Doc.  01-21640  Filed  8-27-01;  8:45  am] 
BUJJNGCOOE  7l»0-02-P 


DEPARTMENT  OF  JUSTICE 

Establishment  of  the  Commission  for 
the  Review  of  FBI  Sscurfty  Programs 

AGENCY:  Depart  of  Justice. 
ACTION:  Notice. 

SUMMARY:  This  notice  is  published  in 
accordance  with  the  provisions  of  the 
Federal  Advisory  Committee  Act  and 
advises  the  public  that  the  Attorney 
General  of  the  United  States  has 
established  the  Commission  for  the 
Review  of  FBI  Security  Programs.  The 
Commission  will  provide  advice  and 
recommendations  on  policy  and 
procedural  issues  as  they  relate  to  the 
secmity  programs  of  the  Federal  Bureau 
of  Investigation. 

ADDRESSES:  The  Commission  meetings 
will  be  held  at  the  U.S.  Department  of 
Justice,  located  at  950  Pennsylvania 
Avenue  NW.,  Washington  DC  20530. 

FOR  FURTHER  INFORMATKM  CONTACT: 
George  EUard,  Deputy  Chief 
Investigative  Counsel,  (202)  616-1327. 

SUPPLEMENTARY  INFORMATION:  In 
accordance  with  the  Federal  Advisory 
Committee  Act,  5  U.S.C.  App.,  the 
Attorney  General  of  the  United  States 
has  established  the  Commission  for  the 
Review  of  FBI  Security  Programs.  "The 
Commission  will  provide  advice  and 
recommendations  on  policy  and 
procedural  issues  as  they  relate  to  the 
security  programs  of  the  Federal  Bureau 
of  Investigation.  The  Attorney  General 
has  determined  that  establishment  of 
the  Commission  is  in  the  public  interest. 

Richard  M.  Rogers, 

Deputy  Chief  Investigative  Counsel, 
Commission  for  the  Review  of  FBI  Security 
Programs,  Department  of  Justice. 
(FR  Doc.  01-21682  Filed  8-27-01;  8:45  am) 
BILLING  CODE  4410-2S-M 


DEPARTMENT  OF  JUSTICE 

Commission  for  the  Review  of  FBI 
Security  Programs 

ACTION:  Notice  of  closed  meeting. 

DATES:  September  18,  2001. 
PLACE:  Department  of  Justice,  950 
Peimsylvania  Avenue  NW..  Washington, 
DC  20530. 

STATUS:  This  meeting  will  be  closed  to 
the  public. 

MATTERS  TO  BE  CONSIDERED:  The  purpose 
of  the  Commission  for  the  Review  of  FBI 
Security  Programs  will  be  to  provide 
advice  and  recommendations  on  policy 
and  procedural  issues  as  they  relate  to 
the  security  programs  of  the  Federal 
Bureau  of  Investigation.  The  Attorney 
General  of  the  United  States  Department 
of  Justice  (DOJ)  has  determined  that  the 
meetings  of  the  Commission  will  be 
closed  to  the  public  in  accordance  with 
the  United  States  Code,  Title  5,  Section 
552b,  due  to  the  likelihood  that 
sensitive  national  seciirity  information 
regarding  intelligence  and  counter- 
intelligence investigative  techniques 
and  procedures  will  be  reviewed  and 
discussed  in  an  open  forum.  The 
potential  release  of  this  information 
coidd  seriously  jeopardize  the  integrity 
of  our  internal  security  programs; 
ongoing  intelligence  and  counter- 
intelligence investigations,  and  could 
also  endanger  the  lives  and  safety  of  FBI 
Special  Agents,  other  intelligence 
community  personnel,  and  individuals 
supporting  our  intelligence  personnel. 
FOR  FURTHER  V4F0RMATI0N  CONTACT: 
George  Ellard,  Deputy  Chief 
Investigative  Counsel,  (202)  616-1327. 

Richard  M.  Rogers, 

Deputy  Chief  Investigative  Counsel, 
Commission  for  the  Review  of  FBI  Security 
Programs,  Department  of  Justice. 
[FR  Doc.  01-21683  Filed  8-27-01;  8:45  am) 
enjJNQ  CODE  4410-43-M 


DEPARTMENT  OF  JUSTICE 

Notice  of  Lodging  of  Partial  Consent 
Dscras  in  Comprahenslve 
Environmental  Response, 
Compensation  and  Liability  Act  Cost 
Recovery  Action 

In  accordance  with  the  Departmental 
Policy,  28  CFR  50.7,  notice  is  hereby 
given  that  a  Partial  Consent  Decree  in 
United  States  v.  American  Scrap 
Company,  Civil  Action  No.  1:99-CV- 
2047,  was  lodged  with  the  United  States 
District  Court  for  the  Middle  District  of 
Pennsylvania  on  August  17,  2001.  This 
Partial  Consent  Decree  resolves  the 


United  States'  claims  against  City  Metal 
Co.,  Inc.,  Cousins,  Inc.,  Honeywell 
International,  Inc.  and  NI  West,  Inc. 
("Settling  Defendants")  under  Section 
107(a)  of  the  Comprehensive 
Environmental  Response,  Compensation 
and  Liability  Act  ("CERCLA"),  42  U.S.C. 
9607(a),  for  response  costs  inciured  at 
the  Jack's  Creek/Sitkin  Smelting 
Superfund  Site  in  Mifflin  Coimty, 
Pennsylvania.  The  Partial  Consent 
Decree  requires  the  Settling  Defendants 
to  pay  a  total  of  $1,736,977.10  in  past 
response  costs. 

The  Department  of  Justice  will  accept 
written  comments  on  the  proposed 
Partial  Consent  Decree  for  thirty  (30) 
days  from  the  date  of  publication  of  this 
notice.  Please  address  comments  to  the 
Acting  Assistant  Attorney  General, 
Environment  and  Natural  Resources 
Division,  Department  of  Justice,  P.O. 
Box  7611,  Ben  Franklin  Station. 
Washington,  D.C.  20044  and  refer  to 
United  States  v.  American  Scrap 
Company,  DOJ  #  90-11-2-911/1. 

Copies  of  the  proposed  Partial 
Consent  Decree  may  be  examined  at  the 
Office  of  the  United  States  Attorney, 
Middle  District  of  Pennsylvania,  228 
Walnut  Street,  Harrisburg,  PA  17108, 
and  at  EPA  Region  III,  1650  Arch  Street, 
Philadelphia,  PA  19103-2029.  A  copy  of 
the  proposed  Partial  Consent  Decree 
may  be  obtained  by  mail  from  tbe  U.S. 
Department  of  Justice,  Consent  Decree 
Library,  P.O.  Box  7611,  Washington, 
D.C.  20044-7611.  When  requesting  a 
copy  of  the  proposed  Partial  Consent 
Decree,  please  enclose  a  check  to  cover 
the  twenty-five  cents  per  page 
reproduction  costs  payable  to  the 
"Consent  Decree  Library"  in  the  amoimt 
of  $7.50,  and  reference  United  States  v. 
American  Scrap  Company,  DOJ  #  90- 
11-2-911/1. 

Robert  Brook, 

Assistant  Chief,  Environmental  Enforcement 
Section,  Environment  and  Natural  Resources 
Division.  Department  of  Justice. 
(FR  Doc.  01-21643  Filed  8-27-01;  8:45  am) 
BILiJNG  CODE  4410-1»-M 


DEPARTMENT  OF  JUSTICE 

Notice  of  Lodging  of  Consent  Decree 
Pursuant  to  the  Comprehensive 
Environmental  Response, 
Compensation,  and  Liability  Act  of 
1980,  as  Amended 

Consistent  with  Department  policy. 
28  CFR  50.7,  38  FR  19029.  and  42  US.C. 
9622(d),  notice  is  hereby  given  that  on 
August  15,  2001,  a  proposed  Consent 
Decree  as  to  Settling  Defendants  2. 
concerning  the  Somersworth  Landfill 
Site  in  Somersworth,  New  Hampshire, 
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was  lodged  with  the  United  States 
District  Court  for  the  District  of  New 
Hampshire  in  the  action  captioned 
United  States  v.  CVS  Corporation,  et  al., 
D.N.H.,  Civil  No.  01-314-B.  The 
proposed  Consent  Decree  will  resolve 
the  claims  of  the  United  States,  the  State 
of  New  Hampshire,  the  City  of 
Somersworth,  and  the  General  Electric 
Company  imder  the  Comprehensive 
Environmental  Response, 
Compensation,  and  Liability  Act 
("CERCLA"),  42  U.S.C.  9601,  et  seq., 
against  (a)  Samuel  S.  Mathews,  (b) 
Facemate  PL/GF,  Inc.,  Facemate 
Corporation,  Great  Falls  Bleachery  and 
Dye  Works,  a  division  of  Haffenreffer  & 
Co.,  Inc.,  Haffenreffer  &  Co.,  Inc.,  Pond 
Lily  Great  Falls  Company,  Haffenreffer 
(New  Hampshire),  Inc.,  Great  Falls 
Bleachery  &  Dye  Works,  Pond  Lily 
Company,  and  Great  Northern 
Industries,  Inc.  (collectively,  the 
"Facemate  Companies"),  (c)  CVS 
Corporation  and  CVS  New  York,  Inc., 
(d)  Natalie  Gardner,  as  Administratrix  of 
the  Estate  of  Fred  Tanzer,  and  Ethlyne 
Golub,  as  an  individual  and  as  Executrix 
of  the  Estate  of  Burton  Golub,  and  (e) 
Ron  Currier's  Hilltop  Chevrolet,  Inc., 
and  Ronald  A  Currier,  relating  to  the 
Somersworth  Landfill  Site. 

Pursuant  to  the  Consent  Decree,  these 
defendants  have  agreed  to  reimbiu'se  to 
the  United  States  a  total  of  $197,612  for 
past  and  oversight  costs  incurred  and  to 
be  incurred  by  the  EPA  at  the 
Somersworth  Landfill  Site  and  to  pay  a 
total  of  $1,119,796  in  contribution  to  the 
City  of  Somersworth  and  the  General 
Electric  Company,  the  parties  that  are 
implementing  the  remedial  design  and 
remedial  action  at  the  Site  piu^uant  to 
a  previous  Consent  Decree  entered  in 
United  States  v.  City  of  Somersworth,  et 
al.,  D.N.H.,  Civil  Action  No.  96-46-JD, 
in  1996. 

The  Department  of  Justice  will  receive 
for  a  period  of  thirty  (30)  days  from  the 
date  of  publication  of  this  Notice 
comments  relating  to  the  proposed 
Consent  Decree  as  to  Settling 
Defendants  2.  Any  comments  should  be 
addressed  to  the  Assistant  Attorney 
General  of  the  Enviroiunent  and  Natural 
Resources  Division,  U.S.  Department  of 
Justice,  P.O.  Box  7611,  Washington,  DC 
20044-7611,  and  should  reference  the 
following  case  name  and  number: 
United  States  v.  CVS  Corporation,  et. 
al..  Civil  Action  No.  01-314-B,  D.J. 
#  90-11-3-1311/1.  In  addition,  because 
the  Consent  Decree  as  to  Settling 
Defendants  2  includes  covenants  not  to 
sue  the  Settling  Defendants  2  under 
Section  7003  of  the  Resource 
Conservation  and  Recovery  Act,  42 
U.S.C.  6973,  the  United  States  will 
provide  an  opportunity  for  a  public 


meeting  in  the  affected  area,  if  requested 
within  the  thirty  (30)  day  public 
comment  period.  See  42  U.S.C. 
§  6973(d). 

The  proposed  Consent  Decree  as  to 
Settling  Defendants  2  may  be  examined 
at  the  Office  of  the  United  States 
Attorney,  District  of  New  Hampshire,  55 
Pleasant  Street,  Concord,  New 
Hampshire  03301,  c/o  Gretchen  Witt, 
Esq..  (603)  225-1552,  or  at  the  Region 
One  office  of  the  U.S.  Environmental 
Protection  Agency,  One  Congress  St., 
Boston,  MA  02203,  c/o  Robert  Phocas, 
Esq.,  (617)  918-1758.  A  copy  of  the 
proposed  Consent  Decree  as  to  Settling. 
Defendants  2  may  also  be  obtained  by 
mail  from  the  Consent  Decree  Library, 
P.O.  Box  7611,  U.S.  Department  of 
Justice,  Washington,  DC  20044-7611, 
c/o  Peggy  Fenlon-Gore,  (202)  514-5245. 
In  requesting  a  copy,  please  enclose  a 
check  in  the  amoimt  of  $10.00  (25  cents 
per  page  reproduction  cost)  payable  to 
the  Consent  Decree  Library. 

Bruce  S.  Gelber, 

Chief,  Environmental  Enforcement  Section, 
Environment  and  Natural  Resources  Division. 
[FR  Doc.  01-21642  Filed  &-27-01;  8:45  am] 
BILUNG  CODE  4410-15-M 


DEPARTMENT  OF  JUSTICE 

United  States  v.  Premdor  Inc.,  Premdor 
U.S.  Holdings,  Inc.,  International  Paper 
Company,  and  Masonite  Corporation; 
Proposed  Final  Judgment  and 
Competitive  Impact  Statement 

Notice  is  hereby  given  pursuant  to  the 
Antitrust  Procedures  and  Penalties  Act, 
15  U.S.C.  §§  16(b)-(h),  that  a  proposed 
Final  Judgment,  Hold  Separate 
Stipulation  and  Order,  and  Competitive 
Impact  Statement  were  filed  with  the 
U.S.  District  Court  for  the  District  of 
Coliunbia  in  United  States  v.  Premdor 
Inc.,  Premdor  U.S.  Holdings,  Inc.. 
International  Paper  Company,  and 
Masonite  Corporation,  Civ.  Action  No. 
1:01CV01696.  On  August  3,  2001,  the 
United  States  filed  a  Complaint  alleging 
that  Premdor  Inc.'s  acquisition  of 
Masonite  Corporation  and  related  assets 
would  violate  section  7  of  the  Clayton 
Act.  15  U.S.C.  18.  The  proposed  Final 
Judgment,  filed  the  same  time  as  the 
Complaint,  requires  defendants  to  divest 
Masonite  Corporation's  doorskin 
manufacturing  facility  located  in 
Towanda,  Pennsylvania.Copies  of  the 
Complaint,  proposed  Final  Judgment, 
Hold  Separate  Stipulation  and  Order, 
and  Competitive  Impact  Statement  are 
available  for  inspection  at  the  U.S. 
Department  of  Justice,  Antitrust 
Division,  325  Seventh  Street,  NW., 
Room  215,  Washington,  DC  20530 


(telephone:  202-514-2481),  and  at  the 
Clerk's  Office  of  the  United  States 
District  Court  for  the  District  of 
Columbia,  Washington,  DC. 

Public  comment  is  invited  within  60 
days  of  the  date  of  this  notice.  Such 
comments,  and  responses  thereto,  will 
be  published  in  the  Federal  Register 
and  filed  with  the  Coiut.  Comments 
should  be  directed  to  J.  Robert  Kramer 
II,  Chief,  Litigation  II  Section,  Antitrust 
Division,  U.S.  Department  of  Justice, 
1401  H  Street,  NW.,  Suite  3000, 
Washington,  DC  20530  (telephone:  202- 
307-0924). 

Mary  Jean  Moltenbrey, 

Director  of  Civil  NonMerger  Enforcement. 

UNITED  STATES  DISTRICT  COURT 
FOR  THE  DISTRICT  OF  COLUMBIA 

United  States  of  America.  Plaintiff,  v. 
Premdor  Inc.,  1600  Britannia  Road  East. 
Mississauga,  Ontario,  Canada  LAW  1J2; 
Premdor  U.S.  Holdings  Inc.,  One  North 
Dale  Mabry  Highway.  Suite  950.  Tampa, 
Florida  33609;  International  Paper 
Company,  400  Atlantic  Street,  Stamford. 
Cormecticut  06921;  and  Masonite 
Corporation,  1  South  Wacker  Drive, 
Chicago,  Illinois  60606;  Defendants. 

[Civil  No.:  01  1696] 

Hold  Separate  Stipulatioii  and  Order 

It  is  hereby  stipiUated  and  agreed  by 
and  between  the  undersigned  parties, 
subject  to  approval  and  entry  by  the 
Coiut,  that: 

/.  Definitions 

As  used  in  this  Hold  Separate 
Stipulation  and  Order: 

A.  "Acquirer"  or  "Acquirers"  means 
the  entity  or  entities  to  whom  the 
Towanda  Facility  is  divested. 

B.  "Premdor"  means  defendant 
Premdor  Inc.,  a  Canadian  corporation 
with  its  headquarters  in  Mississauga^ 
Ontario,  Canada,  its  successors  and 
assigns,  and  its  subsidiaries,  divisions, 
groups,  affiliates,  partnerships  and  joint 
ventiues,  and  their  directors,  officers, 
managers,  agents,  and  employees. 

C.  "Premdor  U.S."  means  defendant 
Premdor  U.S.  Holdings,  Inc.,  a  Florida 
corporation  and  a  wholly  owned 
subsidiary  of  Premdor  with  its 
headquarters  in  Tampa,  Florida,  its 
successors  and  assigns,  and  its 
subsidiaries,  divisions,  groups, 
affiliates,  partnerships  and  joint 
ventures,  and  their  directors,  officers, 
managers,  agents,  and  employees. 

D.  "IP"  means  defendant  International 
Paper  Company,  a  New  York 
corporation  with  its  headquarters  in 
Stamford,  Connecticut,  its  successors 
and  assigns,  and  its  subsidiaries, 
divisions,  groups,  affiliates. 
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partnerships  and  joint  ventures,  and 
their  directors,  officers,  managers, 
agents,  and  employees. 

E.  "Masonite"  means  defendant 
Masonite  Corporation,  a  Delaware 
corporation  and  a  wholly  owned 
subsidiary  of  IP  with  its  headquarters  in 
Chicago,  Illinois,  its  successors  and 
assigns,  and  its  subsidiaries,  divisions, 
groups,  affiliates,  partnerships  and  joint 
ventures,  and  their  directors,  officers, 
managers,  agents,  and  employees. 

F.  "Doorskin"  means  the  facing 
components  used  in  the  manufactiu'e  of 
an  interior  flush  door;  two  doorskins  are 
required  for  each  door — one  for  the  front 
facing  and  one  for  the  rear  facing  of  the 
door. 

G.  "Molded  Doorskin"  means  a 
hardboard  doorskin  made  from  a  fibrous 
mat  that  has  been  molded  under 
extreme  pressure  and  at  a  high 
temperature  into  a  raised  panel  design. 

H.  "Proprietary  Premdor  Product" 
means  any  product  manufactured  by 
Masonite  in  which  Premodor  has  an 
ownership  interest  and  which  Masonite 
has  agreed  in  writing  not  to  sell  to 
anyone  other  than  Premdor. 

I.  "Towanda  Facility"  means 
Masonite's  Molded  Doorskin  production 
facility  located  in  Towanda, 
Pennsylvania  including: 

(1)  AH  tangible  assets  that  comprise 
the  Towanda  Facility,  including 
research  and  development  activities,  all 
manufactimng  equipment,  tooling  and 
fixed  assets,  personal  property, 
inventory,  materials,  supplies, 
components,  parts,  designs  and  other 
tangible  property  or  assets  used  at  the 
Towanda  Facility  (provided,  however, 
that  all  manufacturing  equipment, 
tooling  and  fixed  assets,  personal 
property,  inventory,  materials,  supplies, 
components,  parts,  designs  and  other 
tangible  property  or  assets  used 
exclusively  in  the  production  of  any 
Proprietary  Premdor  Product  are 
excluded  from  the  provisions  of  this 
subparagraph);  all  licenses,  permits  and 
authorizations  issued  by  any 
governmental  organization  relating  to 
the  Towanda  Facility;  all  contracts, 
teaming  arrangements,  agreements 
(including  supply  agreements),  leases, 
commitments,  certifications,  and 
imderstandings  relating  to  the  Towanda 
Facility  (provided,  however,  that  any 
contracts,  teaming  arrangements, 
agreements  (including  supply 
agreements),  leases,  commitments, 
certifications,  and  understandings 
between  Masonite  and/or  IP  and 
Premdor  and/or  Premdor  U.S.  are 
excluded  itom  this  subparagraph);  all 
lists,  contracts,  accounts,  and  credit 
records  of  customers  (provided, 
however,  that  any  contracts,  accounts. 
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and  credit  records  relating  exclusively 
to  Premdor  and/or  Premdor  U.S.  are 
excluded  from  this  subparagraph);  all 
repair,  performance,  and  Towanda 
Facility  records  and  all  other  records 
relating  to  the  Towanda  Facility;  and 

(2)  Any  and  all  intangible  assets  used 
in  the  development,  production, 
servicing  and  sale  of  Molded  Doorsidns 
at  the  Towanda  Facility,  including,  but 
not  limited  to:  (a)  Subject  to  the  right  of 
Premdor  and  Premdor  U.S..  for  180  days 
from  the  date  of  the  consummation  of 
the  divestiture  pursuant  to  Section  IV  or 
VI  of  the  proposed  Final  Judgment,  to 
use  up  any  Ptemdor  co-branded 
packaging  or  promotional  material, 
exclusive  use  of  the  CraftMaster, 
Canterbury,  Carmelle,  Carolina,  Carrera, 
Caspian,  Castille,  Classique,  Clermont, 
Colonist.  Harvest.  Canyon.  Corinth, 
Coventry.  Cremona,  Hakuju.  Maletero, 
Mesa,  Morning  Sim,  Natural  Trugrain 
Harvest,  and  Trugrain  Natural  brand 
names  and  all  other  intellectual 
property  rights  used  in  connection  with 
the  production  of  Molded  Doorskins  at 
the  Towanda  Facility,  including  all 
blueprints  and  engineering  drawings 
needed  for  the  manufacture  of  dies  used 
in  the  Molded  Doorskin  presses  at  the 
Towanda  facility;  (b)  all  information, 
doctunents  and  computer  records, 
relating  to  the  production,  sales, 
marketing  or  distribution  of  any 
products  sold  under  any  of  the  brand 
names  identified  in  section  l(2)(a), 
including  all  files  relating  to  purchasers 
(other  than  Premdor  and  Premdor  U.S.) 
of  Molded  Doorskins  or  doors 
manufactiu-ed  with  Molded  Doorskins; 
(c)  with  respect  to  all  other  intellectual 
property  rights  currently  used  or 
currently  planned  to  be  used  in  - 
connection  with  the  production  of 
Molded  Doorskins  at  both  the  Towanda 
Facility  and  other  nondivested  Molded 
Doorskin  production  facilities,  a 
transferable  license;  (d)  all  existing 
licenses  and  sublicenses  relating 
exclusively  to  the  Towanda  FaciUty;  (e) 
a  transferable  sublicense,  exclusive  in 
the  Acquirer(s)  of  the  Towanda  Facility, 
to  all  other  existing  license  and 
sublicenses  relating  to  the  Towanda 
Facility;  and  (f)  all  research  or  market 
evaluations  relating  exclusively  to  the 
Towanda  Facility  or  to  customers  and 
copies  of  all  other  research  market 
evaluations  or  information  relating  to 
plans  for,  improvements  or  updates  to, 
or  product  line  extensions  of  Masonite's 
Molded  Doorskin  business  in  existence 
as  of  the  date  the  Towanda  Facility  is 
divested.  Intellectual  property  rights 
comprise,  but  are  not  limited  to,  patents, 
licenses  and  sublicenses,  technical 
information,  copyrights,  trademarks, 


trade  names,  service  marks,  service 
names,  computer  software  and  related 
documentation,  know-how,  trade 
secrets,  drawings,  blueprints,  designs, 
design  protocols,  specifications  for  parts 
and  devices,  safety  procedures  for  the 
handling  of  materials  and  substances, 
quality  assurance  and  control 
procedures,  design  tools  and  simulation 
capability,  all  manuals  and  technical 
information  provided  to  employees, 
customers,  supplies,  agents,  or 
licensees,  and  all  research  data 
concerning  historic  and  current  research 
and  development  efforts  relating  to 
Masonite's  Molded  Doorskin  business 
including,  but  not  limited  to,  designs  of 
experiments  and  the  results  of 
successful  and  unsuccessful  designs  and 
experiments.  Intellectual  property  rights 
do  not  include  rights  to  the  "Masonite" 
brand  name  or  to  any  Proprietary 
Premdor  Product. 

(3)  The  Towanda  Facility  does  not 
include  IP  corporate  documents, 
intellectual  property  owned  by  IP  or 
other  materials  regularly  maintained  at 
IP  headquarters  that  were  not  part  of  the 
Piut;hase  Agreement. 

J.  "The  North  American  Molded 
Products  Business"  means  Masonite's 
Molded  Doorskin  business,  including: 

(1)  Production  facilities  located  in 
Towanda,  Pennsylvania  and  Laurel 
Mississippi,  and  all  tangible  assets  that 
comprise  the  Towanda  Facility  and  the 
Laiu^l  Facility,  including  research  and 
development  activities,  all 
manufacturing  equipment,  tooling  and 
fixed  assets,  personal  property, 
inventory,  materials,  supplies,  and 
components,  parts,  design  and  other 
tangible  property  or  assets  used  at  the 
Towanda  Facility  and  the  Laurel 
Facility  (provided,  however,  that  all 
manufacturing  equipment,  tooling  and 
fixed  assets,  personal  property,  and 
inventory,  materials,  supplies, 
components,  parts,  designs  and  other 
tangible  property  or  assets  used 
exclusively  in  the  production  of  any 
Property  Premdor  Product  are  excluded 
from  the  provisions  of  this 
subparagraph);  all  licenses,  permits  and 
authorizations  issued  by  any 
governmental  organization  relating  to 
the  Towanda  Facility  and  the  Laurel 
Facility;  all  contracts,  teaming 
arrangements,  agreements  (including 
supply  agreements],  leases, 
commitments,  certifications,  and 
imderstandings  relating  to  the  Towanda 
Facility  and  the  Laurel  Facility 
(provided,  however,  that  any  contracts, 
terming  arrangements,  agreements 
(including  supply  agreements),  leases, 
commitments,  certifications,  and 
understandings  between  Masonite  and/ 
or  IP  and  Premdor  and/or  Premdor  U.S. 
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are  excluded  firom  this  subparagraph); 
all  lists,  contracts,  accounts,  and  credit 
records  of  customers  (provided, 
however,  that  any  contracts,  accounts, 
and  credit  records  relating  exclusively 
to  Premdor  and/or  Premdor  U.S.  are 
excluded  from  this  subparagraph);  all 
repair,  performance,  and  Towanda 
Facility  and  Laurel  Facility  records  and 
all  other  records  relating  to  the 
Towanda  Facility  and  the  Laurel 
Facibty. 

(2)  Any  and  all  intangible  assets  used 
in  the  development,  production, 
servicing  and  sale  of  Molded  Doorskins 
at  the  Towanda  Facility  and  the  Laurel 
Facility,  including,  but  not  limited  to: 
(a)  Subject  to  the  right  of  Premdor  and 
Premdor  U.S.,  for  180  days  from  the 
date  of  the  consummation  of  the 
divestitme  piu^uant  to  Section  IV  or  VI 
of  the  proposed  Final  Judgment,  to  use 
up  any  Premdor  co-branded  packaging 
or  promotional  material,  and 
CraftMaster,  Canterbury,  Carmelle, 
Carolina,  Carrera,  Caspian,  Castille, 
Clermont,  Colonist,  Harvest,  Canyon, 
Corinth,  Coventry,  Cremona,  Hakuju, 
Maletero,  Mesa,  Morning  Sun,  Natural, 
Trugrain  Harvest,  and  Trugrain  Natiual 
brand  names  and  all  other  intellectual 
property  rights  used  in  connection  with 
the  production  of  Molded  Doorskin  at 
the  Towanda  Facility  and  the  Laiuel 
Facility:  (b)  all  existing  licenses  and 
sublicenses  relating  exclusively  to  the 
Towanda  Facility  and  the  Laurel 
Facility;  and  (c)  all  research,  market 
evaluations  or  information  relating  to 
plans  for;  improvements  or  updates  to, 
or  product  line  extensions  of  Masonite's 
Molded  Doorskin  business.  Intellectual 
property  rights  comprise,  but  are  not 
limited  to,  patents,  licenses  and 
sublicenses,  technical  information, 
copyrights,  trademarks,  trade  names, 
service  marks,  service  names,  computer 
software  and  related  documentation, 
know-how,  trade  secrets,  drawings, 
blueprints,  designs,  design  protocols, 
specifications  for  parts  and  devices, 
safety  procedures  for  the  handling  of 
materials  and  substances,  quality 
assurance  and  control  procedures, 
design  tools  and  simulation  capability, 
and  manuals  and  technical  information 
provided  to  employees,  customers, 
suppliers,  agents,  or  licenses,  and  all 
research  data  concerning  historic  and 
current  research  and  development 
efforts  relating  to  Masonite's  Molded 
Doorskin  business  including,  but  not 
limited  to,  designs  of  experiments  and 
the  results  of  successful  and 
unsuccessful  designs  and  experiments. 
Intellectual  property  rights  to  not 
include  rights  to  any  Property  Premdor 
Product;  and. 


(3)  The  Illinois  Corporate  Offices,  the 
Research  Center  and  the  Sales  and 
Marketing  Offices  of  Masonite, 
including  all  information  maintained  at 
these  locations,  all  written  and 
electronic  records  and  files  of  these 
locations,  and  all  tangible  and 
intangible  property  and  assets  located  at 
them,  with  the  exception  of  such 
information,  records,  files  and  property 
that  do  not  concern  the  production,  sale, 
marketing,  or  distribution  of  Molded 
Doorskin  or  doors  manufactured  with 
Molded  Doorskins  in  North  America. 

(4)  The  North  American  Molded 
Products  Business  does  not  include  IP 
corporate  docxmients,  intellectual 
property  owned  by  IP  or  other  materials 
regularly  maintained  at  IP  headquarters 
that  were  not  part  of  the  Purchase 
Agreement. 

K.  "Purchase  Agreement"  means  the 
Purchase  Agreement  by  and  among  IP, 
Premdor  and  Premdor  U.S.  dated  as  of 
September  30,  2000  and  includes  all 
associated  schedules  and  any 
subsequent  modifications  to  revisions  of 
that  agreement. 

//.  Objectives 

The  proposed  Final  Judgment  filed  in 
this  case  is  meant  to  ensiu^  defendants' 
promote  divestitm*  of  the  Towanda 
Facility  for  the  purpose  of  establishing 
a  viable  competitor  in  the  Molded 
Doorskin  business  in  order  to  remedy 
the  effects  that  the  United  States  alleges 
would  otherwise  result  from  Premdor's 
acquisition  of  the  Masonite  business  IP. 
This  Hold  Separate  Stipulation  and 
Order  ensures,  prior  to  such 
divestitxu-es,  that  the  Towanda  facility 
and  the  North  American  Molded 
Products  Business  remain  independent, 
economically  viable,  and  ongoing 
business  concerns  that  will  remain 
independent  and  uninfluenced  by 
Premdor's  acquisition  of  the  Masonite 
business  of  IP,  and  that  competition  is 
maintained  during  the  pendency  of  the 
ordered  divestitures.. 

///.  Jurisdiction  and  Venue 

The  Court  has  jurisdiction  over  the 
subject  matter  of  this  action  and  over 
each  of  the  parties  hereto,  and  venue  of 
this  action  in  proper  in  the  United 
States  District  Court  for  the  District  of 
Columbia. 

IV.  Compliance  With  and  Entry  of  Final 
Judgment 

A.  Each  defendant,  upon  signing  his 
Hold  Separate  Stipulation  and  Order, 
thereby  stipulates  that  a  Final  Judgment 
in  the  form  attached  hereto  as  Exhibit  A 
may  be  filed  with  and  entered  by  the 
Coiut,  upon  the  motion  of  any  party  or 
upon  the  Court's  own  motion,  at  any 


time  after  compliance  with  the 
requirements  of  the  Antitrust 
Procedures  and  Penalties  Act  (15  U.S.C. 
§  16),  and  without  further  notice  to  any 
party  or  other  proceedings,  provided 
that  the  United  States  has  not 
withdrawn  its  consent,  which  it  may  do 
at  any  time  before  the  entry  of  the 
proposed  Final  Judgment  by  serving 
notice  thereof  on  defendants  and  by 
filing  that  notice  with  the  Court. 

B.  Each  defendant,  upon  signing  his 
Hold  Separate  Stipulation  and  Order, 
thereby  stipulates  that  it  shall  abide  by 
and  comply  with  the  applicable 
provisions  of  the  proposed  Final 
Judgment,  pending  the  Judgment's  entry 
by  the  Court,  or  until  expiration  of  time 
for  all  appeals  of  any  Court  ruling 
declining  entry  of  the  proposed  Final 
Judgment,  and  shall,  from  the  date  of 
the  signing  of  this  Stipulation  by  the 
parties,  comply  with  all  the  applicable 
terms  and  provisions  of  the  proposed 
Final  Judgment  as  though  the  same  were 
in  full  force  and  effect  as  an  order  of  the 
Court. 

C.  Each  defendsmt,  upon  signing  this 
Hold  Separate  Stipulation  and  Order, 
thereby  stipulates  that  it  shall  not 
consiunmate  the  transaction  sought  to 
be  enjoined  by  the  Complaint  herein 
before  the  Court  has  signed  this  Hold 
Separate  Stipulation  and  Order,  and 
before  each  defendant  has  signed  this 
Stipulation. 

D.  This  Stipulation  shall  apply  with 
equal  force  and  effect  to  any  amended 
proposed  Final  Judgment  agreed  upon 
in  writing  by  the  parties  and  submitted 
to  the  Court. 

E.  In  the  event  (1)  the  United  States 
has  withdrawn  its  consent,  as  provided 
in  Section  IV(A)  above,  or  (2)  the 
proposed  Final  Judgment  is  not  entered 
piusuant  to  this  Stipulation,  the  time 
has  expired  for  all  appeals  of  any  Coiut 
ruling  declining  entry  of  the  proposed 
Final  Judgment,  and  the  Court  has  not 
otherwise  ordered  continued 
compliance  with  the  terms  and 
provisions  of  the  proposed  Final 
Judgment,  then  the  parties  are  released 
from  all  further  obligations  imder  this 
Stipulation,  and  the  making  of  this 
Stipulation  shall  be  without  prejudice  to 
any  party  in  this  or  any  other 
proceeding. 

F.  Defendants  represent  that  the 
divestit\u«s  ordered  in  the  proposed 
Final  Judgment  can  and  will  be  made, 
and  that  defendants  will  later  raise  no 
claim  of  mistake,  hardship  or  difficulty 
of  compliance  as  grounds  for  asking  the 
Court  to  modify  any  of  the  provisions 
contained  therein. 
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V.  Hold  Separate  Provisions 

Until  the  divestiture  required  by  the 
proposed  Final  Judgment  has  been 
accomplished,  and  subject  to  the 
provisions  of  Section  \^  of  this  Order: 

A.  Defendants  shall  preserve, 
maintain,  and  operate  the  North 
American  Molded  Products  Business  as 
an  independent,  ongoing,  economically 
viable  competitive  business,  with 
management,  research,  design, 
development,  production,  promotions, 
marketing,  sales  and  operations  of  such 
assets  held  entirely  separate,  distinct 
and  apart  from  those  of  the  defendants' 
other  operations.  Defendants  Premdor 
and  Premdor  U.S.  shall  not  coordinate 
the  production,  marketing,  or  terms  of 
sale  of  any  products  with  those 
produced  by  or  sold  by  the  North 
American  Molded  Products  Business, 
except  to  the  extent  necessary  to  sell 
Molded  Doorskins  to  Premdor  or 
Premdor  U.S.  Within  twenty  (20)  days 
after  the  entry  of  the  Hold  Separate 
Stipulation  and  Order,  defendants  will 
inform  the  United  States  of  the  steps 
defendants  have  taken  to  comply  with 
this  Hold  Separate  Stipulation  and 
Order. 

B.  Defendants  shall  take  all  steps 
necessary  to  ensure  that  (1)  the  North 
American  Molded  Products  Business 
will  be  maintained  and  operated  as  an 
independent,  ongoing,  economically 
viable  and  active  competitor  in  the 
Molded  Doorskin  industry;  (2)  the 
management  of  the  North  American 
Molded  Products  Business  facility  will 
not  be  influenced  by  defendants;  and  (3) 
the  books,  records,  competitively 
sensitive  sales,  marketing  and  pricing 
information,  and  decision-maldng 
concerning  research,  development, 
marketing,  production,  distribution  or 
sales  of  products  by  or  under  any  of  the 
North  American  Molded  Products 
Business  will  be  kept  separate  and  apart 
from  the  other  operations  of  defendants. 

C.  Defendants  shall  use  all  reasonable 
efforts  to  maintain  the  research, 
development,  sales  and  revenues  of  the 
products  produced  by  or  sold  by  the 
North  American  Molded  Products 
Business,  and  shall  maintain  at  2001 
levels  all  promotional,  advertising, 
sales,  technical  assistance,  marketing 
and  merchandising  support  for  the 
Towanda  Facility. 

D.  Defendants  shall  provide  sufficient 
working  capital  and  lines  and  sources  of 
credit  to  continue  to  maintain  the  North 
American  Molded  Products  Business  as 
economically  viable  and  competitive, 
ongoing  business,  consistent  with  the 
requirements  of  Section  V(A)  and  (B). 

E.  Defendants  shall  take  all  steps 
necessary  to  ensure  that  the  Towanda 


Facility  is  fully  maintained  in  operable 
condition  at  no  less  than  its  ciurent 
capacity  and  sales,  and  shall  maintain 
and  adhere  to  normal  repair  and 
maintenance  schediiles  for  the  Towanda 
Facility.    . 

F.  Defendants  shall  not,  except  as 
stated  in  the  Piuchase  Agreement  or  as 
part  of  a  divestitiu^  approved  by  the 
United  States  in  accordance  with  the 
terms  of  the  proposed  Final  Judgment, 
remove,  sell,  lease,  assign,  transfer, 
pledge  or  otherwise  dispose  of  any  asset 
of  the  North  American  Molded  Products 
Business,  subject  to  the  provisions  of 
Section  VI  of  this  Order.  Except  as 
stated  in  the  Piut:hase  Agreement, 
defendants  shall  not  remove  originals  or 
make  copies  of  any  of  the  information, 
records,  files  or  property  of  the  North 
American  Molded  Products  Business, 
other  than  the  regiilar  course  of 
business,  and  defendants  shall  not 
permit  review  or  disclosure  of  such 
information,  records,  files  or  property  to 
defendants  Premdor  or  Premdor  U.S., 
provided,  however,  that  Premdor  and 
Premdor  U.S.  may  have  access  to  such 
information,  records,  files  or  property  to 
the  extent  necessary  to  comply  with  the 
provisions  of  the  Final  Judgment  and 
this  Order,  to  obtain  and  maintain 
financing  to  consiunmate  the 
transactions  stated  in  the  Piuchase 
Agreement,  and  to  make  any  disclosure 
mandated  under  the  securities  laws  of 
the  United  States  or  Canada.  Premdor 
and  Premdor  U.S.  shall  provide  the 
monitoring  trustee,  if  any,  appointed 
under  the  proposed  Final  Judgment 
timely  notice  identifying:  (1)  Which,  if 
any,  Premdor  or  Premdor  U.S. 
employees  have  been  given  access  to 
any  of  the  information,  records,  files  or 
property  of  the  North  American  Molded 
Products  Business;  (2)  the  information, 
records,  files  or  property  of  the  North 
American  Molded  Inducts  Business  to 
which  such  employees  have  been  given 
access;  and  (3)  the  reason  for  such 
access.  In  no  event  shall  employees  of 
Premodor  and  Premdor  U.S.  with  direct 
responsibility  for  sales  and  marketing 
have  access  to  any  of  the  information, 
records,  files  or  property  of  the  North 
American  Molded  Products  Business. 

G.  Defendants  shall  maintain,  in 
accordance  with  sound  accounting 
principles,  separate,  accurate  and 
complete  financial  ledgers,  books  and 
records  that  report  on  a  periodic  basis, 
such  as  the  last  business  day  of  every 
month,  consistent  with  past  practices, 
the  assets,  liabilities,  expenses,  revenues 
and  income  of  the  North  American 
Molded  Products  Business. 

H.  Defendants  shall  take  no  action 
that  would  jeopardize,  delay  or  implede 
the  sale  of  the  Towanda  Facility. 


I.  Defendants'  employees  with 
primary  responsibility  for  the  research, 
design,  development,  promotion, 
distribution,  sale,  and  operation  of  the 
North  American  Molded  Products 
Business  shall  not  be  transferred  or 
reassigned  to  other  ares  within  the 
company  except  for  transfer  bids 
initiated  by  employees  pursuant  to 
defendants'  regular,  established  job 
posting  policy.  Defendants  shall  provide 
the  United  States  with  ten  (10)  calendar 
days  notice  of  such  transfer. 

J.  Prior  to  consummation  of  their 
transaction,  defendants  shall  appoint 
Peter  Heist  to  oversee  and  to  be 
responsible  for  defendants'  compliance 
with  this  section.  Peter  Heist  shall  have 
complete  managerial  responsibility  for 
the  North  American  Molded  Products 
Business,  subject  to  the  provisions  of 
the  proposed  Final  Judgment.  In  the 
event  such  person  is  unable  to  perform 
his  duties,  defendants  shall  appoint, 
subject  to  the  approval  of  the  Untied 
States,  a  replacement  within  ten  (10) 
working  days.  Should  a  replacement 
acceptable  to  the  Untied  States  not  be 
appointed  within  this  time  period,  the 
United  States  shall  appoint  a 
replacement. 

iC.  Defendants  shall  take  no  action 
that  would  interfere  with  the  ability  of 
any  trustee  appointed  piu^uant  to  the 
proposed  Final  Judgment  to  monitor 
each  defendant's  compliance  with  the 
terms  of  the  proposed  Final  Judgment 
and  this  Hold  Separate  Stipulation  and 
Order  applicable  to  it,  or  to  complete 
the  divestitures  pursuant  to  the 
proposed  Final  Judgment  to  an  Acquirer 
or  Acquirers  acceptable  to  the  United 
States. 

L.  This  Hold  Separate  Stipulation  and 
Order  shall  remain  in  effect  until 
consummation  of  the  divestitures 
required  by  the  proposed  Final 
Judgment  or  imtil  further  order  of  the 
Court. 

VI.  Partition  Plan 

A.  Defendants  may  present  to  the 
Department  of  Justice  a  plan  within 
twenty -eight  (28)  days  of  this  Order  to 
partition  from  the  Masonite  business  the 
Towanda  Facility  and  any  other  assets 
of  the  North  American  Molded  Products 
Business  that  are  necessary  to  create  a 
viable  Molded  Doorskin  business.  In  the 
event  the  Department  of  Justice  rejects 
the  partition  plan  or  in  the  event  that 
the  defendants  do  not  submit  a  partition 
plan,  defendants  are  ordered  and 
directed  to  hold  separate  the  North 
American  Molded  Products  Business 
until  the  divestiture  of  the  Towanda 
Facility  is  complete.  Acceptance  of  the 
partition  plan  is  in  the  sole  discretion  of 
the  Department  of  Justice.  If  the 
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Department  of  Justice  approves  the 
partition  plan  submitted  by  defendants, 
Premdor  U.S.  can  take  control  of  the 
North  American  Molded  Products 
Business  with  the  exception  of  the 
Towanda  Facility. 

B.  Premdor  and  Pemdor  U.S.  shall 
ensure  to  the  satisfaction  of  the 
Department  of  Justice  that  the 
operations  of  the  Towanda  Facility  shall 
not  be  disrupted.  i 

Respectfully  submitted, 

For  Plaintiff  United  States  of  America 

J.  Brady  Dugar,  Esq., 

Virginia  Bar  No.:  31665.  United  States 
Department  of  Justice,  Antitrust  Division, 
Litigation  11  Section.  1401  H Street,  N.W., 
Suite  300,  Washington,  D.C.  20530.  (202) 
616-5125. 

For  Defendants  Premdor,  Inc.,  and  Premdor 
U.S.  Holding  Inc.  i 

Keith  D.  Shugarman,  Esq.,       | 

D.C.  Bar  No.:  416534,  Goodwin  Procter  LLP, 
1717  Pennsylvania  Avenue,  N.W., 
Washington,  D.C.  20006,  (202)  974-1020. 
International  Paper  Company  and  Masonite 

Corporation 

James  R.  Loftis  m,  Esq.  i 

D.C.  Bar  No.:  25627  I 

Danielle  K.  Moskowitz,  Esq., 

D.C.  Bar  No.:  452132,  Gibson,  Dunn  B- 
CrutcherLLP,  1050  Connecticut  Avenue, 
N.W..  Washington,  D.C.  20036-5307,  (202) 
955-8500 

Order  | 

It  Is  So  Ordered  by  the  Court,  this 
day  of ,  2001. 


United  States  District  Judge 
Final  Judgment 

Whereas,  plaintiff,  United  States  of 
America,  filed  its  Complaint  on  August 
3,  2001,  plaintiff  and  defendants, 
Premdor  Inc.  ("Premdor"),  Premdor  U.S. 
Holdings,  hic.  ("Premdor  U.S."), 
International  Paper  Company  ("IP"), 
and  Masonite  Corporation  ("Masonite"), 
by  their  respective  attorneys,  have 
consented  to  the  entry  of  this  Final 
Judgment  without  trial  or  adjudication 
of  any  issue  of  fact  or  law,  and  without 
this  Final  Judgment  constituting  any 
evidence  against  or  admission  by  any 
party  regarding  any  issued  of  fact  or 
law; 

And  Whereas,  defendants  agree  to  be 
boimd  by  the  provisions  of  this  Final 
Judgment  pending  its  approval  by  the 
Court; 

And  Whereas,  the  essence  of  this 
Final  Judgment  is  the  prompt  and 
certain  divestiture  of  certain  rights  or 
assets  by  the  defendants  to  asstire  that 
competition  is  not  substantially 
lessened; 

And  Whereas,  plaintiff  requires 
defendants  to  make  certain  divestitures 
for  the  piupose  of  remedying  the  loss  of 
competition  alleged  in  the  complaint; 


And  Whereas,  defendants  Premdor 
and  Premdor  U.S.  have  represented  to 
the  United  States  that  the  divestitures 
required  below  can  and  will  be  made, 
and  defendants  IP  and  Masonite  have 
represented  that  as  of  the  time  of  signing 
the  stipulation  to  the  entry  of  this  Final 
Judgment,  the  divestitiue  required 
below  can  and  will  be  made,  and  each 
defendant  agrees  that  it  will  later  raise 
no  claim  of  hardship  or  difficulty  as 
groimds  for  asking  the  Coiut  to  modify 
any  of  the  divestiture  provisions 
contained  below; 

Now  Therefore,  before  any  testimony 
is  taken,  without  trial  or  adjudication  of 
any  issue  of  fact  or  law,  and  upon 
consent  of  the  parties,  it  is  Ordered, 
Adjudged  and  Decreed: 

I.  jurisdiction 

This  Court  has  jurisdiction  over  the 
subject  matter  of  and  each  of  the  parties 
to  this  action.  The  Complaint  states  a 
claim  upon  which  relief  may  be  granted 
against  defendants  tmder  section  7  of 
the  Clayton  Act,  as  amended  (15  U.S.C. 
18). 

//.  Definitions 

As  used  in  this  Final  Judgment: 

A.  "Acquirer"  or  "Acquirers"  means 
the  entity  or  entities  to  whom  the 
Towanda  Facility  is  divested. 

B.  "Premdor"  means  defendant 
Premdor  Inc.,  a  Canadian  corporation 
with  its  headquarters  in  Mississauga, 
Ontario,  Canada,  its  successors  and 
assigns,  and  its  subsidiaries,  divisions, 
groups,  affiliates,  partnerships  and  joint 
ventvires,  and  their  directors,  officers, 
managers,  agents,  and  employees. 

C.  "Premdor  U.S."  means  defendant 
Premdor  U.S.  Holdings,  Inc.,  a  Florida 
corporation  and  a  wholly  owned 
subsidiary  of  Premdor  with  its 
headquarters  in  Tampa,  Florida,  its 
successors  and  assigns,  and  its 
subsidiaries,  divisions,  groups, 
affiliates,  partnerships  and  joint 
ventures,  and  their  directors,  officers, 
managers,  agents,  and  employees. 

D.  "IP"  means  defendant  International 
Paper  Company,  a  New  York 
corporation  with  its  headquarters  in 
Stamford,  Connecticut,  its  successors 
and  assigns,  and  its  subsidiaries, 
divisions,  groups,  affiliates, 
partnerships  and  joint  ventures,  and 
their  directors,  officers,  managers, 
agents,  and  employees. 

E.  "Masonite"  means  defendant 
Masonite  Corporation,  a  Delaware 
corporation  and  a  wholly  owned 
subsidiary  of  IP  with  its  headquarters  in 
Chicago,  Illinois,  its  successors  and 
assigns,  and  its  subsidiaries,  divisions, 
groups,  affiliates,  partnerships  and  joint 


ventures,  and  their  directors,  officers, 
managers,  agents,  and  employees. 

F.  "Doorskin"  means  the  facing 
components  used  in  the  manufacture  of 
an  interior  flush  door;  two  doorskins  are 
required  for  each  door — one  for  the  front 
facing  and  one  for  the  rear  facing  of  the 
door. 

G.  "Molded  Doorskin"  means  a 
hardboard  doorskin  made  firom  a  fibrous 
mat  that  has  been  molded  imder 
extreme  pressure  and  at  a  high 
temperature  into  a  raised  panel  design. 

H.  "Proprietary  Premdor  Product" 
means  any  product  manufactured  by 
Masonite  in  which  Premdor  has  an 
ownership  interest  and  which  Masonite 
has  agreed  in  writing  not  to  sell  to 
anyone  other  than  Premdor. 

I.  "Towanda  Facility"  means 
Masonite's  Molded  Doorskin  production 
facility  located  in  Towanda, 
Pennsylvania  including: 

(1)  All  tangible  assets  that  comprise 
the  Towanda  Facility,  including 
research  and  development  activities,  all 
manufacturing  equipment,  tooling  and 
fixed  assets,  personal  property, 
inventory,  materials,  supplies, 
components,  parts,  designs  and  other 
tangible  property  or  assets  used  at  the 
Towanda  Facility  (provided,  however, 
that  all  manufactiuing  equipment, 
tooling  and  fixed  assets,  personal 
property,  inventory,  materials,  supplies,  - 
components,  parts,  designs  and  other 
tangible  property  or  assets  used 
exclusively  Id  the  production  of  any 
Proprietary  Premdor  Product  are 
excluded  from  the  provisions  of  this 
subparagraph);  all  licenses,  permits  and 
authorizations  issued  by  any 
governmental  organization  relating  to 
the  Towanda  Facility;  all  contracts, 
teaming  arrangements,  agreements 
(including  supply  agreements),  leases, 
commitments,  certifications,  and 
understandings  relating  to  the  Towanda 
Facility  (provided,  however,  that  any 
contracts,  teaming  arrangements, 
agreements  (including  supply 
agreements),  leases,  commitments, 
certifications,  and  imderstandings 
between  Masonite  and/or  IP  and 
Premdor  and/or  Premdor  U.S.  are 
excluded  from  this  subparagraph);  all 
lists,  contracts,  accounts,  and  credit 
records  of  customers  (provided, 
however,  that  any  contracts,  accounts, 
and  credit  records  relating  exclusively 

to  Premdor  and/or  Premdor  U.S.  are 
excluded  from  this  subparagraph);  all 
repair,  performance,  and  Towanda 
Facility  records  and  all  other  records 
relating  to  the  Towanda  Facility;  and 

(2)  Any  and  all  intangible  assets  used 
in  the  development,  production, 
servicing  and  sale  of  Molded  Doorskins 
at  the  Towanda  Facility,  including,  but 


Federal  Rggjater/ Vol.  66.  No.  167 /Tuesday,  August  28,  2001 /Notices 


45331 


not  limited  to:  (a)  Subject  to  the  right  of 
Premdor  and  Premdor  U.S.  for  180  days 
from  the  date  of  the  consummation  of 
the  divestiture  pursuant  to  Section  IV  or 
VI  of  this  Final  Judgment,  to  use  up  any 
Premdor  co-branded  packaging  or 
promotional  material,  exclusive  use  of 
the  CraftMaster,  Canterbury,  Caimelle, 
Carolina,  Carrera,  Caspian,  Castille, 
Classique,  Clermont,  Colonist,  Harvest, 
Canyon,  Corinth,  Coventry,  Cremona, 
Hakuju,  Maletero,  Mesa,  Morning  Sun, 
Natural,  Trugrain  Harvest,  and  Trugrain 
Natiiral  brand  names  and  all  other 
intellectual  property  rights  used  in 
connection  with  the  production  of 
Molded  Doorskins  at  the  Towanda 
Facility,  including  all  blueprints  and 
engineering  drawings  needed  for  the 
manufacture  of  dies  used  in  the  Molded 
Doorskin  presses  at  the  Towanda 
Facility;  (b)  all  information,  dociunents 
and  computer  records,  relating  to  the 
production,  sales,  marketing  or 
distribution  of  any  products  sold  under 
any  of  the  brand  names  identified  in 
section  I(2)(a).  including  all  files 
relating  to  purchasers  (other  than 
Premdor  and  Premdor  U.S.)  of  Molded 
Doorskins  or  doors  manufacttired  with 
Molded  Doorskins;  (c)  with  respect  to 
all  other  intellectual  property  rights 
currently  used  or  currently  planned  to 
be  used  in  connection  with  the 
production  of  Molded  Doorskins  at  both 
the  Towanda  Facility  and  other 
nondivested  Molded  Doorskin 
production  facilities,  a  transferable 
license;  (d)  all  existing  licenses  and 
sublicenses  relating  exclusively  to  the 
Towanda  Facility;  (ie)  a  transferable 
sublicense,  exclusive  in  the  Acquirer(s) 
of  the  Towanda  Facility,  to  all  other 
existing  licenses  and  sublicenses 
relating  to  the  Towanda  Facility;  and  (f) 
all  research  or  market  evaluations 
relating  exclusively  to  the  Towanda 
Facility  or  to  customers  and  copies  of  all 
other  research,  market  evaluations  or 
information  relating  to  plans  for, 
improvements  or  updates  to,  or  product 
line  extensions  of  Masonite's  Molded 
Doorskin  business  in  existence  as  of  the 
date  the  Towanda  Facility  is  divested 
Intellectual  property  rights  comprise, 
but  are  not  limited  to,  patents,  licenses 
and  sublicenses,  technical  information, 
copyrights,  trademarks,  trade  names, 
service  marks,  service  names,  computer 
software  and  related  docimientation, 
know-how,  trade  secrets,  drawings, 
blueprints,  designs,  design  protocols, 
specifications  for  parts  and  devices, 
safety  procedures  for  the  handling  of 
materials  and  substances,  quality 
assurance  and  control  procedures, 
design  tools  and  simulation  capability, 
all  manuals  and  technical  information 


provided  to  employees,  customers, 
suppliers,  agents,  or  licensees,  and  all 
research  data  concerning  historic  and 
current  research  and  development 
efforts  relating  to  Masonite's  Molded 
Doorskin  business  including,  but  not 
limited  to,  designs  of  experiments  and 
the  results  of  successful  and 
vmsuccessful  designs  and  experiments. 
Intellectual  property  rights  do  not 
include  rights  to  the  "Masonite"  brand 
name  or  to  any  Proprietary  Premdor 
Product. 

(3)  The  Towanda  Facility  does  not 
include  IP  corporate  dociunents, 
intellectual  property  owned  by  IP  or 
other  materials  regularly  maintained  at 
IP  headquarters  that  were  not  part  of  the 
Purchase  Agreement. 

J.  "The  North  American  Molded 
Products  Business"  means  Masonite's 
Molded  Doorskin  business,  including: 

(1)  Production  facilities  located  in 
Towanda.  Pennsylvania  and  Laurel 
Mississippi,  and  all  tangible  assets  that 
comprise  the  Towanda  Facility  and  the 
Laurel  Facility,  including  research  and 
development  activities,  all 
manufacturing  equipment,  tooling  and 
fixed  assets,  personal  property, 
inventory,  materials,  supplies, 
components,  parts,  designs  and  other 
tangible  property  or  assets  used  at  the 
Towanda  Facility  and  the  Laurel 
Facility  (provided,  however,  that  all 
manufacturing  eqtiipment,  tooling  and 
fixed  assets,  personal  property, 
inventory,  materials,  supplies, 
components,  parts,  designs  and  other 
tangible  property  or  assets  used 
exclusively  in  the  production  of  any 
Proprietary  Premdor  Product  are 
excluded  from  the  provisions  of  this 
subparagraph);  all  licenses,  permits  and 
authorizations  issued  by  any 
governmental  organization  relating  to 
the  Towanda  Facility  gnd  the  Laurel 
Facility;  all  contracts,  teaming 
arrangements,  agreements  (including 
supply  agreements),  leases, 
commitments,  certifications,  and 
imderstandings  relating  to  the  Towanda 
Facility  and  the  Laurel  Facility 
(provided,  however,  that  any  contracts, 
teaming  arrangements,  agreements 
(including  supply  agreements),  leases, 
commitments,  certifications,  and 
understandings  between  Masonite  and/ 
or  IP  and  Premdor  and/or  Premdor  U.S. 
are  excluded  from  this  subparagraph); 
all  lists,  contracts,  accounts,  and  credit 
records  of  customers  (provided, 
however,  that  any  contracts,  accounts, 
and  credit  records  relating  exclusively 
to  Premdor  and/or  Premdor  U.S.  are 
excluded  from  this  subparagraph);  all 
repair,  performance,  and  Towanda 
Facility  and  Laurel  Facility  records  and 
all  other  records  relating  to  the 


Towanda  Facility  and  the  Laurel 
Facility; 

(2)  Any  and  all  intangible  assets  used 
in  the  development,  production, 
servicing  and  sale  of  Molded  Doorskins 
at  the  Towanda  Facility  and  the  Laurel 
Facility,  including,  but  not  limited  to: 
(a)  Subject  to  the  right  of  Premdor  and 
Premdor  U.S..  for  180  days  from  the 
date  of  the  consummation  of  the 
divestiture  pursuant  to  Section  fV  or  VI 
of  this  Final  Judgment,  to  use  up  any 
Premdor  co-branded  packaging  or 
promotional  material,  the  CraftMaster. 
Canterbury,  Carmelle,  Carolina,  Carrera, 
Caspian,  Castille,  Classique,  Clermont. 
Colonist,  Harvest,  Canyon.  Corinth, 
Coventry,  Cremona,  Hakuju,  Maletero, 
Mesa,  Morning  Sun,  Natural,  Trugrain 
Harvest,  and  Trugrain  Natural  brand 
names  and  all  other  intellectual 
property  rights  used  in  connection  with 
the  production  of  Molded  Doorskins  at 
the  Towanda  Facility  and  the  Laurel 
Facihty;  (b)  all  existing  licenses  and 
subUcenses  relating  exclusively  to  the 
Towanda  Facility  and  the  Laurel 
Facility;  and  (c)  all  research,  market 
evaluations  or  information  relating  to 
plans  for,  improvements  or  updates  to, 
or  product  line  extensions  of  Masonite's 
Molded  Doorskin  business.  Intellectual 
property  rights  comprise,  but  are  not 
limited  to,  patents,  licenses  and 
sublicenses,  technical  information, 
copyrights,  trademarks,  trade  names, 
service  marks,  service  names,  computer 
software  and  related  documentation, 
know-how,  trade  secrets,  drawings, 
blueprints,  designs,  design  protocols, 
specifications  for  parts  and  devices, 
safety  procedures  for  the  handling  of 
materials  and  substances,  quality 
assurance  and  control  procedures, 
design  tools  and  simulation  capability, 
all  manuals  and  technical  information 
provided  to  employees,  customers, 
suppliers,  agents,  or  licensees,  and  all 
research  data  concerning  historic  and 
current  research  and  development 
efforts  relating  to  Masonite's  Molded 
Doorskin  business  including,  but  not 
limited  to,  designs  of  experiments  and 
the  results  of  successful  and 
unsuccessful  designs  and  experiments. 
Intellectual  property  rights  do  not 
include  rights  to  any  Proprietary 
Premdor  Product;  and, 

(3)  The  Illinois  Corporate  Offices,  the 
Research  Center  and  the  Sales  and 
Marketing  Offices  of  Masonite. 
including  all  information  maintained  at 
these  locations,  all  written  and 
electronic  records  and  files  of  these 
locations,  and  all  tangible  and 
intangible  property  and  assets  located  at 
them,  with  the  exception  of  such 
information,  records,  files  and  property 
that  do  not  concern  the  production,  sale. 
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marketing,  or  distribution  of  Molded 
Doorskins  or  doors  manufactiired  with 
Molded  Doorskins  in  North  America. 

(4)  The  North  American  Molded 
Products  Business  does  not  include  IP 
corporate-docimients,  intellectual 
property  owned  by  IP  or  other  materials 
regularly  maintained  at  IP  headquarters 
that  were  not  part  of  the  Purchase 
Agreement. 

K.  "Purchase  Agreement"  means  the 
Purchase  Agreement  by  and  among  IP, 
Premdor  and  Premdor  U.S.  dated  as  of 
September  30,  2000  and  includes  all 
associated  schedules  and  any 
subsequent  modifications  to  or  revisions 
of  that  agreement.  i 

m.  Applicability  ' 

A.  This  Final  Judgment  applies  to 
Premdor,  Premdor  U.S.,  IP.  and 
Masonite.  as  defined  above,  and  to  all 
other  persons  in  active  concert  or 
participation  with  any  of  them  who 
receive  actual  notice  of  this  Final 
Judgment  by  personal  service  or 
otherwise. 

B.  Defendants  sbail  require,  as  a 
OHidition  of  the  sale  of  other  disposition 
of  all  or  substantially  all  of  their  assets 
or  of  lesser  business  units  that  include 
the  Towanda  Facility,  that  the  purchaser 
agrees  to  be  bound  by  the  provisions  of 
this  Final  Judgment,  provided,  however, 
that  defendants  need  not  obtain  such  an 
agreement  from  the  Acquiierfs). 

IV.  Divestiture  I 

A.  Defradants  are  ordered  and 
directed  within  (a)  the  earlier  of  (1)  one 
hundred-fifty  (150)  calendar  days  after 
the  filing  of  the  Compliant  in  this 
matter,  of  (2)  one  hundred-twenty  (120) 
calmdar  days  after  the  closing  of  the 
transaction  in  the  Purchase  Agreement, 
or,  if  later,  (b)  five  (5)  cal«idar  days 
after  the  entrv  of  the  Final  Judgment,  to: 

(1)  Divest  tne  Towanda  Facility  in 
manner  consistent  with  this  Find 
Judgment  as  a  viable,  ongoing  business 
to  Acquirers  acceptable  to  the  United 
States  in  its  sole  discretion; 

(2)  At  the  option  of  the  Acq\iirer(s] 
enter  an  agreement  to  supply,  for  a 
maximum  period  of  12  months  from  the 
date  of  the  consummation  of  a 
divestiture  pursuant  to  Section  IV  or 
Section  VI  of  this  Final  Judgment,  at  a 
price  not  greater  than  the  cost  of 
production,  any  reasonably  necessary 
number  of  the  dies  used  by  Masonite  to 
produce  the  full  range  of  Molded 
Doorskins  designs  and  sizes  that 
Masonite  has  the  ability  to  produce  as 
of  the  date  of  the  consummation  of  a 
divestiture  pursuant  to  Section  IV  or 
Section  VI  of  this  Final  Judgment. 

(3)  At  the  option  of  the  Acquirer(s], 
enter  iato  and  agreement  to  supply,  for 


as  maximum  period  of  12  months  from 
the  date  of  the  consiunmation  of  a 
divestiture  pursuant  to  Section  IV  or 
Section  VI  of  this  Final  Judgment, 
reasonable  levels  of  transitional  and 
manufacturing  start-up  support  that  will 
enable  the  Acquirer(s)  to  produce 
Molded  Doorskins. 

B.  The  United  States,  in  its  sole 
discretion,  may  extend  the  time  period 
for  the  divestiture  two  additional 
periods  of  time,  not  to  exceed  thirty  (3) 
calendar  days  each,  and  shall  notify  the 
Court  in  such  circimistances. 
Defendants  agree  to  use  their  best  efforts 
to  divest  the  Towanda  Facility  as 
expeditiously  as  possible. 

C.  In  accomplishing  the  divestiture 
ordered  by  this  Final  Judgment, 
defendants  promptly  shall  make  known, 
by  usual  and  customary  means,  the 
availability  of  the  Towanda  Facility. 
Defendants  shall  inform  any  person 
making  inquiry  regarding  a  possible 
purchase  of  the  Towanda  Facility  that  it 
is  being  divested  pursuant  to  this  I^nal 
Judgmrait  and  provide  that  person  with 
a  copy  of  this  Final  Judgment. 
Defnidants  shall  o^  to  furnish  to  all 
prospective  Acquirers,  subject  to 
customary  confidentiality  assurances, 
all  information  and  documents  relating 
to  the  Towanda  Facility  customarily 
provided  in  a  due  diligence  process 
except:  (1)  such  information  or 
documents  subject  to  the  attorney-client 
or  work-fHtxluct  privileges,  and  (2)  such 
information  or  documents  consisting 
solely  of  information  relating  to 
purchases  by  Premdor  and  I^emdor  U.S. 
Defendants  shall  make  available  such 
information  to  the  United  States  at  the 
same  time  that  such  information  is 
made  available  to  any  other  person. 

D.  Defendants  shall  provide  the 
Acquirer(s)  and  the  United  States 
information  relating  to  any  IP  or 
Masonite  personnel  involved  in  the 
research,  design,  production,  operation, 
development,  marketing,  and  sale  of 
Molded  Doorskins  to  enable  the 
Acquirer(s)  to  make  offers  of 
employment.  Defendants  will  not 
interfere  with  any  negotiations  by  the 
Acquirer(s)  to  make  offers  of 
employment.  Defendants  will  not 
interfere  with  any  negotiations  by  the 
Acquirer(s]  to  employ  any  person  whose 
primary  responsibility  is  the  research, 
design,  production,  operation, 
development,  marketing  or  sale  of 
Molded  Doorskins.  Defendants  are 
prohibited  from  soliciting  or  making  any 
offers  or  coimteroffers  of  employment  to 
any  employee  of  the  North  American 
Molded  Products  Business  except  with 
respect  to:  (1)  personnel  at  or  with 
responsibility  for  the  Laurel  Facility;  (2) 


personnel  at  the  West  Chicago  research 
and  development  facility. 

E.  Defendants,  or  if  the  transaction 
contemplated  in  the  Purchase 
Agreement  has  closed,  defendant 
Premdor  shall  permit  prospective 
Acquirers  of  the  ToWanda  Facility  to 
have  reasonable  access  to  personnel  and 
to  make  inspections  of  the  physical 
facilities  of  the  Towanda  Facility;  access 
to  any  and  all  environmental,  zoning, 
and  other  permit  docimients  and 
information;  and  access  to  any  and  all 
financial,  operations,  or  other 
documents  and  information  customarily 
provided  as  part  of  a  due  diligence 
process  (except  such  information  or 
doCTunents  subject  to  the  attorney-client 
or  work-product  privileges  or  consisting 
solely  of  information  relating  to 
purchases  by  Premdor  and/or  Premdor 
U.S.). 

F.  Defendants  shall  warrant  to  the 
Acquirer(s)  of  the  Towanda  Facility  that 
each  asset  will  be  operational  on  die 
date  of  sale. 

G.  Ddendants  warrant  that  they  have 
the  authority  to  convey  all  intellectual 
property  described  in  Section  n.I  under 
the  definition  of  Towanda  Facility  free 
and  clear  of  any  encumbrances, 
contractual  commitmmts  or  obligations 
to  third  parties. 

H.  Derendants  shall  not  take  any 
action  that  will  impede  in  any  way  the 
permitting,  operation,  at  divestiture  of 
the  Towanda  Facility. 

I.  Defenduits  abali  not  take  any  action 
that  will  impede  or  exclude  their 
customers  firom  buying  Molded 
Doorskins  produced  by  the  Acquirer(s) 
of  the  Towanda  Facility  for  two  years 
from  the  date  of  the  consummation  of 
the  divestiture  pursuant  to  Section  IV  or 
VI  of  this  Final  Judsment. 

J.  Defendants  sh^  not  take  any  action 
that  will  impede  or  exclude  their 
customers  from  selling  doors 
manufectured  with  Molded  Doorskins 
produced  by  the  Acqiiirer(s)  of  the 
Towanda  Facility  for  two  years  from  the 
date  of  the  consummation  of  the 
divestiture  pursuant  to  Section  IV  or  VI 
of  this  Final  Judgment. 

K.  Defendants  shall  warrant  to  the 
Acquirer(s)  of  the  Towanda  Facility  that 
there  are  no  material  defects  in  the 
environmental,  zoning  or  other  permits 
pertaining  to  the  operation  of  each 
assets,  and  that  following  the  sale  of  the 
Towanda  Facility,  defendants  will  not 
undertake,  directly  or  indirectly,  any 
challenges  to  the  environmental,  zoning 
or  other  {>ermits  relating  to  the 
operation  of  the  Towanda  Facility. 

L.  Unless  the  United  States  otherwise 
consents  in  writing,  the  divestiture 
pursuant  to  Section  IV,  or  by  trustee 
appointed  piumiant  to  Section  VI,  of 
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this  Final  Judgment,  shall  include  the 
entire  Towanda  Facility,  and  shall  be 
accomplished  in  such  a  way  as  to  satisfy 
the  United  States,  in  its  sole  discretion, 
that  the  Towanda  Facility  can  and  will 
be  used  by  the  Acquirer(s)  as  part  of  a 
viable,  ongoing  Molded  Doorskin 
business.  The  divestiture,  whether 
pursuant  to  Section  IV  or  Section  VI  of 
this  Final  Judgment. 

(1)  Shall  be  made  to  an  Acquirer  (or 
Acquirers)  that,  in  the  United  Stat's  sole 
judgment,  has  the  intent  and  capability 
(including  the  necessary  managerial, 
operational,  technical  and  financial 
capability)  of  competing  efiiectively  in 
the  manufacture  and  sale  of  Molded 
Doorskins;  and 

(2)  Shall  be  accomplished  so  as  to 
satisfy  the  United  States,  in  its  sole 
discretion,  than  none  of  the  terms  of  any 
agreement  between  an  Acquirer  (or 
Acquirers)  and  any  of  the  defendants 
gives  any  of  the  defendants  the  ability 
unreasonably  to  raise  the  Acquirer's 
costs,  to  lower  the  Acquirer's  efficiency, 
or  otherwise  to  interfere  in  the  ability  of 
the  Acquirer(s)  to  compete  effectively. 

V.  Appointment  of  Monitoring  Trustee 

A.  Immediately  upon  the  filing  of  this 
Final  Judgment,  the  United  States  may, 
in  its  sole  discretion,  appoint  a 
monitoring  trustee,  subject  to  approval 
by  the  Court. 

B.  The  trustee  shall  have  the  power 
and  authority  to  monitor  defendants' 
compliance  with  the  terms  of  this  Final 
Judgment  and  the  Hold  Separate 
Stipulation  and  Order  entered  by  this 
Court  and  shall  have  such  powers  as 
this  Court  deems  appropriate.  Subject  to 
Section  V(C)  of  this  Final  Judgment,  the 
monitoring  trustee  may  hire  at  the  cost 
and  expense  of  defendant  Premdor  any 
consultants,  accountants,  attorneys,  or 
other  persons,  who  shall  be  solely 
accotmtable  to  the  monitoring  trustee, 
reasonably  necessary  in  the  monitoring 
trustee's  judgment. 

C.  Defendants  shall  not  object  to 
actions  taken  by  the  monitoring  trustee 
in  fulfillment  of  the  monitoring  trustee's 
responsibilities  under  any  Order  of  this 
Coiut  on  any  groimd  other  than  the 
monitoring  trustee's  malfeasance.  Any 
such  objections  by  defendants  must  be 
conveyed  in  writing  to  the  United  States 
and  the  monitoring  trustee  within  ten 
(10)  calendar  days  after  the  action  taken 
by  the  monitoring  trustee  giving  rise  to 
the  defendants'  objection. 

D.  The  monitoring  trustee  shall  serve 
at  the  cost  and  expense  of  defendant 
Premdor,  on  such  terms  and  conditions 
as  the  plaintiff  approves.  The 
compensation  of  the  monitoring  trustee 
and  any  considtants,  accoimtants, 
attorneys,  and  other  persons  retained  by 


the  monitoring  trustee  shall  be  on 
reasonable  and  customary  terms 
conunensurate  with  the  individuals 
e^roerience  and  responsibilities. 

E.  The  monitoring  trustee  shall  have 
no  responsibility  or  obligation  for  the 
operation  of  defendants'  businesses. 

F.  Defendants  shall  use  their  best 
efforts  to  assist  the  monitoring  trustee  in 
monitoring  defendants'  compliance 
with  their  individual  obligations  under 
this  Final  Judgment  and  tmder  the  Hold 
Separate  Stipulation  and  Order.  Hie 
monitoring  trustee  and  any  consultants, 
accoimtants,  attorneys,  and  other 
persons  retained  by  the  monitoring 
trustee  shall  have  full  and  complete 
access  to  the  persoimel,  books,  records, 
and  facilities  of  the  North  American 
Molded  Products  Business,  subject  to 
reasonable  protection  for  trade  secret  or 
other  confidential  research, 
development,  or  commercial 
information  or  any  applicable 
privileges.  Defendants  shall  take  no 
action  to  interfere  with  or  to  impede  the 
monitoring  trustee's  accomplishment  of 
its  responsibilities. 

G.  After  its  appointment,  the 
monitoring  trustee  shall  file  monthly 
reports  with  the  United  States  and  the 
Court  setting  forth  the  defendants' 
efforts  to  comply  with  their  individual 
obligations  under  this  Final  Judgment 
and  imder  the  Hold  Separate  Stipulation 
and  Order.  To  the  extent  such  reports 
contain  information  that  the  trustee 
deems  confidential,  such  reports  shall 
not  be  filed  in  the  public  docket  of  the 
Court. 

H.  The  monitoring  trustee  shall  serve 
until  the  divestitiue  of  the  Towanda 
Facility  is  finalized  pursuant  to  either 
Section  IV  or  Section  VI  of  this  Final 
Judgment. 

VI.  Appointment  of  a  Trustee  To  Effect 
the  Divestiture 

A.  If  the  Towanda  Facility  has  not 
been  divested  within  the  time  period 
specified  in  Section  rV(A),  defendants 
shall  notify  the  United  States  of  that  fact 
in  writing.  If  a  monitoring  trustee  has 
been  appointed  under  Section  V  of  this 
Final  Judgment,  the  monitoring  trustee 
shall  immediately  assume  the  sole 
power  and  authority  to  effect  the 
divestiture  of  the  Towanda  Facility.  If  a 
monitoring  trustee  has  not  been 
appointed,  upon  application  of  the 
United  States,  the  Court  shall  appoint  a 
trustee  selected  by  the  United  States  and 
approved  by  the  Court  to  effect  the 
divestitiu-e  of  the  Towanda  Facility. 

B.  Upon  the  appointment  of  a  trustee 
and  expiration  of  the  time  specified  in 
Section  rV(A)  of  this  Final  Judgment, 
only  the  trustee  shall  have  the  right  to 
sell  the  Towanda  Facility.  The  trustee 


shall  have  the  power  and  authority  to 
accomplish  the  divestiture  to  an 
Acquirer  or  Acquirers  acceptable  to  the 
United  States  at  such  price  and  on  such 
terms  as  are  then  obtainable  upon 
reasonable  efforts  by  the  trustee,  subject 
to  the  provisions  of  Sections  IV.  VI,  and 
Vn  of  this  Final  Judgment,  and  shall 
have  such  other  powers  as  this  Court 
deems  appropriate.  Subject  to  Section 
VI(C)  of  this  Final  Judgment,  the  trustee 
may  hire  at  the  cost  and  expense  of 
defendant  Premdor,  any  investment 
bankers,  attorneys,  or  other  agents,  who 
shall  be  solely  accountable  to  the 
trustee,  reasonably  necessary  in  the 
trustee's  judgment  to  assist  in  the 
divestiture. 

C.  Defendants  shall  not  object  to  a  sale 
by  the  trustee  on  any  ground  other  than 
the  trustee's  malfeasance.  Any  such 
objections  by  defendants  must  be 
conveyed  in  writing  to  the  United  States 
and  the  trustee  within  ten  (10)  calendar 
days  after  the  trustee  has  provided  the 
notice  required  under  Section  Vn. 

D.  The  trustee  shall  serve  at  the  cost 
and  expense  of  defendant  Premdor,  on 
such  terms  and  conditions  as  the 
plaintiff  approves,  and  shall  account  for 
all  monies  derived  from  the  sale  of  the 
assets  sold  by  the  trustee  and  all  costs 
and  expenses  so  incurred.  Upon  receipt 
of  such  monies,  the  trustee  shall  place 
the  monies  in  an  interest  bearing 
account.  After  approval  by  the  Court  of 
the  trustee's  accounting,  including  fees 
for  its  services  and  those  of  any 
professionals  and  agents  retained  by  the 
trustee,  all  remaining  money,  including 
accrued  interest,  shall  be  paid  to 
defendants  and  the  trust  shall  then  be 
terminated.  The  compensation  of  the 
trustee  and  any  professionals  and  agents 
retained  by  the  trustee  shall  be 
reasonable  and  based  on  a  fee 
arrangement  providing  the  trustee  with 
an  incentive  based  on  the  price  and 
terms  of  the  divestiture  and  the  speed 
with  which  it  is  accomplished,  but 
timeliness  is  paramount. 

E.  Defendants  shall  use  their  best 
efforts  to  assist  the  trustee  in 
accomplishing  the  required  divestiture. 
The  trustee  and  any  consultants, 
account's,  attorneys,  and  other  persons 
retained  by  the  trustee  shall  have  full 
and  complete  access  to  the  personnel, 
books,  records,  and  facilities  of  the 
business  to  be  divested,  and  defendants 
shall  develop  financial  and  other 
information  relevant  to  such  business  as 
the  trustee  may  reasonably  request, 
subject  to  reasonable  protection  for 
trade  secret  or  other  confidential 
research,  development,  or  commercial 
information  or  any  applicable 
privileges.  Provided,  however,  that  the 
trustee  shall  not  make  available  to 
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prospective  Acquirers  any  such 
information  or  documents  consisting 
solely  of  information  relating  to 
piuchases  by  Premdor  and  Premdor  U.S. 
Defendants  shall  take  no  action  to 
interfere  with  or  to  impede  the  trustee's 
accomplishment  of  its  responsibilities. 

F.  After  its  appointment,  the  trustee 
shall  file  monthly  reports  with  the 
United  States  and  the  Court  setting  forth 
the  trustee's  efforts  to  accomplish  the 
divestiture  ordered  under  this  Final 
Judgment.  To  the  extent  such  reports 
contain  information  that  the  trustee 
deems  confidential,  such  reports  shall 
not  be  filed  in  the  public  docket  of  the 
Court.  Such  reports  shall  include  the 
name,  address,  and  telephone  number  of 
each  person  who,  dining  the  preceding 
month,  made  an  offer  to  acquire, 
expressed  an  interest  in  acquiring, 
entered  into  negotiations  to  acqiiire,  or 
was  contacted  or  made  an  inquiry  about 
acquiring,  any  interest  in  the  Towanda 
Facility,  and  shall  describe  in  detail 
each  contact  with  any  such  person.  The 
trustee  shall  maintain  fully  records  of 
all  efforts  made  to  divest  the  Towanda 
Facility. 

G.  It  the  trustee  has  not  accomplished 
such  divestitiu-e  within  six  montibs  after 
its  becomes  responsible  for  selling  the 
Towanda  Facility,  the  trustee  shall 
promptly  file  with  the  Court  a  report 
setting  forth  (1)  the  trustee's  efforts  to 
accomplish  the  required  divestiture.  (2) 
the  reasons,  in  the  trustee's  judgment, 
why  the  required  divestiture  has  not 
been  accomplished,  and  (3)  the  trustee's 
recommendations.  "To  the  extent  such 
reports  contain  information  that  the 
trustee  deems  confidential,  such  reports 
shall  not  be  filed  in  the  public  docket 
of  the  Court.  The  trustee  shall  at  the 
same  time  furnish  such  report  to  the 
plaintiff  who  shall  have  the  right  to 
make  additional  recommendations 
consistent  with  the  purpose  of  the  trust. 
The  Court  thereafter  shall  enter  such 
orders  as  it  shall  deem  appropriate  to 
carry  out  the  purpose  of  the  Final 
Judgment,  which  may,  if  necessary, 
include  extending  the  trust  and  the  term 
of  the  trustee's  appointment  by  a  period 
requested  by  the  United  States. 

Vn.  Notice  of  Proposed  Divestiture 

A.  Within  two  (2)  business  days 
following  execution  of  a  definitive 
divestiture  agreement,  defendants  or  the 
trustee,  whichever  is  then  responsible 
for  effecting  the  divestiture  required 
herein,  shall  notify  the  United  States  of 
any  proposed  divestiture  required  by 
Section  IV  or  VI  of  this  Final  Judgment. 
If  the  trustee  is  responsible,  it  shall 
similarly  notify  defendants.  The  notice 
shall  set  forth  the  details  of  the 
pro[x>sed  divestiture  and  list  the  name, 


address,  and  telephone  number  of  each 
person  not  previously  identified  who 
offered  or  expressed  an  interest  in  or 
desire  to  acquire  any  ownership  interest 
in  the  Towanda  Facility,  together  with 
full  details  of  the  same. 

B.  Within  fifteen  (15)  calendar  days  of 
receipt  by  the  United  States  of  such 
notice,  the  United  States  may  request 
from  defendants,  the  proposal 
Acquirer(s),  any  other  third  party,  or  the 
trustee  if  applicable  additional 
information  concerning  the  proposed 
divestitm-e,  the  proposed  Acquirer(s), 
and  any  other  potential  Acquirer. 
Defendants  and  the  trustee  shall  furnish 
any  additional  information  requested 
within  fifteen  (15)  calendar  days  of  the 
receipt  of  the  request,  unless  the  parties 
shall  otherwise  agree. 

C.  Within  thirty  (30)  calendar  days 
after  receipt  of  the  notice  or  within 
twenty  (20)  calendar  days  after  the 
United  States  has  been  provided  the 
additional  information  requested  from 
defendants,  the  proposed  Acquirer(s), 
any  third  party  and  the  trustee, 
whichever  is  later,  the  United  States 
shall  provide  written  notice  to 
defendants  and  the  trustee,  if  there  is 
one,  stating  whether  or  not  it  objects  to 
the  proposed  divestiture.  If  the  United 
States  provides  written  notice  that  it 
does  not  object,  the  divestiture  may  be 
consummated,  subject  only  to 
defendants  limited  right  to  object  to  the 
sale  under  Section  VI(C)  of  this  Final 
Judgment.  Absent  written  notice  that  the 
United  States  does  not  object  to  the 
proposed  Acquirer(s)  or  upon  objection 
by  the  United  States,  a  divestitiue 
proposed  under  Section  IV  or  Section  VI 
shall  not  be  consummated.  Upon 
objection  by  defendants  under  Section 
VI(C),  a  divestiture  proposed  under 
Section  VI  shall  not  be  consiunmated 
unless  approved  by  the  Court. 

VIII.  Financing 

Defendants  shall  not  finance  all  or 
any  part  of  any  piutihase  made  pursuant 
to  Section  IV  or  VI  of  this  Final 
Judgment. 

IX.  Hold  Separate 

Until  the  divestiture  required  by  this 
Final  Judgment  has  been  accomplished, 
defendants  shall  take  all  steps  necessary 
to  comply  with  their  individual 
obligations  under  the  Hold  Separate 
Stipulation  and  Order  entered  by  this 
Court.  Defendants  shall  take  no  action 
that  would  jeopardize  the  divestiture 
order  by  this  Court. 

X.  Affidavits 

A.  Within  twenty  (20)  calendar  days 
of  the  filing  of  the  Complaint  in  this 
matter,  and  every  thirty  (30)  calendar 


days  thereafter  until  the  divestiture  has 
been  completed  under  Section  IV  or  VI, 
defendants,  or  if  the  transaction 
contemplated  in  the  Purchase 
Agreement  has  closed,  defendant 
Premdor  shall  deliver  to  the  United 
States  an  affidavit  as  to  the  fact  and 
manner  of  its  compliance  with  Section 
rV  or  VI  of  this  Final  Judgment.  Each 
such  affidavit  shall  include  the  name, 
address,  and  telephone  number  of  each 
person  who,  during  the  preceding  thirty 
days,  made  an  offer  to  acquire, 
expressed  an  interest  in  acquiring, 
entered  into  negotiations  to  acquire,  or 
was  contacted  or  made  an  inquiry  about 
acquiring,  any  interest  in  the  Towanda 
Facility,  and  shall  describe  in  detail 
each  contact  with  any  such  person 
during  that  period.  Each  suc^  affidavit 
shall  also  include  a  description  of  the 
efforts  defendants  have  taken  to  solicit 
buyers  for  the  Towanda  Facility,  and  to 
provide  required  information  to 
prospective  Acquirers,  including  the 
limitations,  if  any,  on  such  information. 
Assuming  the  information  set  forth  in 
the  affidavit  is  true  and  complete,  any 
objection  by  the  United  States  to 
information  provided  by  defendants, 
including  limitation  on  information, 
shall  be  made  within  fourteen  (14)  days 
of  receipt  of  such  affidavit. 

B.  Within  twenty  (20)  calendar  days 
of  the  filing  of  the  Complaint  in  this 
matter,  defendants  shall  deliver  to  the 
United  States  an  affidavit  that  describes 
in  reasonable  detail  all  actions 
defendants  have  taken  and  all  steps 
defendants  have  implemented  on  an 
ongoing  basis  to  comply  with  Section  IX 
of  this  Final  Judgment.  Defendants  shall 
deliver  to  the  United  States  an  affidavit 
describing  any  changes  to  the  efforts 
and  actions  outlined  in  defendants' 
earlier  affidavits  filed  pursuant  to  this 
section  within  fifteen  (15)  calendar  days 
after  the  change  is  implemented. 

C.  Defendants  shall  individually  keep 
all  records  of  each  of  their  individual 
efforts  made  to  preserve  and  divest  the 
Towanda  Facility  imtil  one  year  after 
such  divestiture  has  been  completed. 

XI.  Compliance  Inspection 

A.  For  the  purposes  of  determining  or 
securing  compliance  with  this  Final 
Judgment,  or  of  determining  whether 
the  Final  Judgment  should  be  modified 
or  vacated,  and  subject  to  any  legally 
recognized  privilege,  frttm  time  to  time 
duly  authorized  representatives  of  the 
United  States  Department  of  Justice, 
including  consultants  and  other  persons 
retained  by  the  United  States,  shall, 
upon  written  request  of  a  duly 
authorized  representative  of  the 
Assistant  Attorney  General  in  charge  of 
the  Antitrust  Division,  and  on 
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reasonable  notice  to  defendants,  be 
permitted. 

(1)  Access  during  defendants'  office 
hours  to  inspect  and  copy,  or  at 
plaintifTs  option,  to  require  defendants 
provide  copies  of,  all  books,  ledgers, 
accounts,  records  and  documents  in  the 
possession,  custody,  or  control  of 
defendants,  relating  to  any  matters 
contained  in  this  Final  Judgment,  and 

(2)  To  interview,  either  informally  or 
on  the  record,  defendants'  officers, 
employees,  or  agents,  who  may  have 
their  individual  counsel  present, 
regarding  such  matters.  The  interviews 
shall  be  subject  to  the  reasonable 
convenience  of  the  interviewee  and 
without  restraint  or  interference  by 
defendants. 

B.  Upon  the  written  request  of  a  duly 
authorized  representative  of  the 
Assistant  Attorney  General  in  charge  of 
the  Antitrust  Division,  defendants  shall 
submit  written  reports,  under  oath  if 
requested,  relating  to  any  of  the  matters 
contained  in  this  Final  Judgment  as  may 
be  requested. 

C.  No  information  or  documents 
obtained  by  the  means  provided  in  this 
section  shall  be  divulged  by  the  United 
States  to  any  person  other  than  an 
authorized  representative  of  the 
executive  branch  of  the  United  States, 
excepit  in  the  course  of  legal  proceedings 
to  which  the  United  States  is  a  party 
(including  grand  jury  proceedings),  or 
for  the  purpose  of  securing  compliance 
with  this  Final  Judgment,  or  as 
otherwise  required  by  law. 

D.  If  at  the  time  information  or 
dociunents  are  furnished  by  defendants 
to  the  United  States,  defendants 
represent  and  identify  in  writing  the 
material  in  any  such  information  or 
dociunents  to  which  a  claim  of 
protection  may  be  asserted  under  Rule 
26(c)(7)  of  the  Federal  Rules  of  Civil 
Procedure,  defendants  mark  each 
pertinent  page  of  such  material. 
"Subject  to  claim  of  protection  under 
Rule  26(c)(7)  of  the  Federal  Rules  of 
Civil  Procedxue,"  then  the  United  States 
shall  give  defendants  ten  (10)  calendar 
days  notice  prior  to  divulging  such 
material  in  any  legal  proceeding  (other 
than  a  grand  jury  proceeding). 

XII.  No  Reacquisition 

Defendants  may  not  reacquire  any 
part  of  the  Towanda  Facility  diuing  the 
term  of  this  Final  Judgment. 

Xin.  Retention  of  Jurisdiction 

This  Court  retains  jiuisdiction  to 
enable  any  party  to  this  Final  Judgment 
to  apply  to  this  Coiut  at  any  time  for 
further  orders  and  directions  as  may  be 
necessary  or  appropriate  to  carry  out  or 
construe  this  Final  Judgment,  to  modify 


any  of  its  provisions,  to  enforce 
compliance,  and  to  punish  violations  of 
its  provisions. 

XIV.  Expiration  of  Final  Judgment 

Unless  this  Court  grants  an  extension, 
this  Final  Judgment  shall  expire  ten 
y^ars  &t>m  the  date  of  its  entry. 

XV.  Public  Interest  Determination 

Entry  of  this  Final  Judgment  is  in  the 
public  interest. 

Dated:  2001 

Court  approval  subject  to  procedures 
of  the  Antitrust  Procedures  and 
Penalties  Act,  15  U.S.C.  16 

United  States  District  Judge 
Competitive  Impacts  Statement 

The  United  States,  pursuant  to  the 
Antitrust  Procedures  and  Penalties  Act 
("APPA"),  15  U.S.C.  16(b)-(h),  files  this 
Competitive  Impact  Statement  relating 
to  the  proposed  Final  Judgment 
submitted  for  entry  in  this  civil  antitrust 
proceeding. 

1 .  Nature  and  Purpose  of  This 
Proceeding 

On  August  3,  2001,  the  United  States 
filed  a  Compliant  alleging  that  the 
proposed  acquisition  of  the  Masonite 
business  of  International  Paper 
Company  ("IP")  by  Premdor  Inc. 
("Premdor")  would  substantially  lessen 
competition  in  violation  of  section  7  of 
the  Clayton  Act,  as  amended,  15  U.S.C. 
18.  The  Compliant  alleges  that  Premdor 
and  IP,  through  its  subsidiary  Masonite 
Corporation  ("Masonite"),  are  two  of  the 
three  largest  firms  involved  in  the 
production  of  interior  molded  doors.  As 
alleged  in  the  Complaint,  the 
transaction  will  substantially  lessen 
competition  in  the  development, 
manufacture  and  sale  of  interior  molded 
doorskins  and  interior  molded  doors  in 
the  United  States,  thereby  harming 
consumers.  Accordingly,  the  Complaint 
seeks  among  other  things:  (1)  a 
judgment  that  the  proposed  acquisition 
would  violate  Section  7  of  the  Clayton 
Act;  and  (2)  permanent  injunctive  relief 
that  would  prevent  defendants  from 
carrying  out  the  acquisition  or  otherwise 
combining  their  businesses  or  assets. 

At  the  same  time  the  Complaint  was 
filed,  the  United  States  also  filed  a 
proposed  settlement  that  would  permit 
Premdor  to  acquire  the  Masonite 
business,  provided  that  Premdor  divests 
its  Towanda,  Pennsylvania  doorskin 
manufacturing  facility,  along  with 
intellectual  property,  research 
capabilities  and  other  assets  needed  to 
be  a  viable  doorskin  manufacturer.  The 
settlement  consists  of  proposed  Final 
Judgment  and  a  Hold  Separate 
Stipulation  and  Order. 


The  proposed  Final  Judgment  orders 
defendants  to  divest  the  Towanda 
facility  to  an  acquirer  approved  by  the 
United  States.  Defendants  must 
complete  the  divestiture  with  150 
calendar  days  after  the  filing  of  the 
Complaint  in  this  matter,  or  within  120 
calendar  days  after  the  closing  of 
Premdor's  acquisition  of  the  iviasonite 
business,  whichever  is  earlier.  If 
defendants  do  not  complete  the 
divestiture  within  the  prescribed  time, 
then,  imder  the  terms  of  the  proposed 
Final  Judgment,  this  Court  will  appoint 
a  trustee  to  sell  the  Towanda  facility. 

The  Hold  Separate  Stipulation  and 
Order  and  the  proposed  Final  Judgment 
require  defendants  to  preserve,  maintain 
and  continue  to  operate  the  North 
American  operations  of  the  Masonite 
business  as  an  independent,  ongoing, 
economically  viable  competitive 
business,  with  the  management,  sales 
and  operations  held  separate  from 
Premdor's  other  operations.  The  Hold 
Separate  Stipulation  and  Order  allows 
the  defendants  to  submit  to  the  United 
States  a  plan  for  partitioning  the 
Towanda  facility  from  the  remainder  of 
Masonite's  North  American  operations. 
If  the  defendants  submit  a  partition  plan 
that  is  acceptable  to  the  United  States, 
then,  after  the  transaction  closes, 
Premdor  can  take  control  of  all  of 
Masonite's  North  American  operations 
other  than  the  Towanda  facility  and  any 
other  partitioned  assets.  The  partitioned 
assets  must  continue  to  be  held  separate 
until  they  are  divested  to  a  suitable 
acquirer. 

'The  United  States  and  defendants 
have  stipulated  that  the  proposed  Final 
Judgment  may  be  entered  after 
compliance  with  the  APPA.  Entr>-  of  the 
proposed  Final  Judgment  would 
terminate  this  action,  except  that  this 
Court  would  retain  jurisdiction  to 
construe,  modify  or  enforce  the 
provisions  of  the  proposed  Final 
Judgment  and  to  punish  violations 

thereof. 

» 

II.  Description  of  the  Events  Giving  Rise 
to  the  Alleged  Violation  of  the  Antitrust 
Laws 

A.  The  Defendants 

1.  Premdor 

Premdor  is  a  Canadian  corporation 
with  its  corporate  headquarters  and 
principal  place  of  business  in 
Mississauga,  Ontario,  Canada.  Premdor 
produces  interior  and  exterior  doors.  Its 
line  of  wood  doors  includes  molded, 
louvered  and  custom-made  commercial 
and  architectural  doors.  Premdor  is  the 
largest  manufacturer  and  merchandises 
of  interior  molded  doors  in  the  world. 
It  manufactures,  merchandises  and  sells 
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interior  molded  doors  to  distributors, 
wholesalers,  home  centers  and  building- 
supply  dealers  across  Canada,  the 
United  States,  Mexico,  Europe,  Asia  and 
the  Middle  East.  Sale  of  interior  molded 
doors  in  the  United  States  accoimted  for 
about  23  percent  of  Premdor's  total  2000 
sales  of  approximately  $1.29  billion. 
Premdor  also  holds  a  48.5  percent 
equity  stake  in  Firbramold,  S.A. 
("Fibramold"),  a  Chilean  manufactiirer 
of  interior  molded  doorskins.  Fibramold 
is  a  Chilean  closed  corporation  owned 
by  Premdor,  Forestal  Terranova  S.A., 
and  Citifor  (Chile)  Holdings  Limitada. 
Premdor  is  Fibramold's  only  significant 
interior  molded  doorskin  customer  in 
the  United  States. 

2.  Premdor  U.S.  Holdings,  Inc. 
("Premdor  U.S.") 

Premdor  U.S.  a  wholly  owned 
subsidiary  of  Premdor,  is  a  Florida 
corporation  with  its  corporate 
headquarters  and  principal  place  of 
business  in  Tampa,  Florida.  Premdor 
U.S.  owns  Premdor's  U.S.  facilities 
involved  in  the  manufacture  and  sale  of 
doors. 

3.  IP 

IP  is  a  New  York  corporation  with  its 
corporate  headquarters  and  principal 
place  of  business  in  Stamford, 
Connecticut.  Its  businesses  include 
printing  paper,  packaging,  distribution, 
chemical  and  petroleum  products  and 
building  materials.  IP  operates  in  nearly 
fifty  countries  and  exports  its  products 
to  more  than  130  nations.  In  2000,  IP 
reported  net  sales  of  approximately 
$28.2  billion. 


I 
4.  Masonite 

Masonite,  a  wholly  owned  subsidiary 
of  IP,  is  a  Delaware  corporation  with  its 
corporate  headquartere  and  principal 
place  of  business  in  Chicago,  Illinois. 
Masonite  is  one  of  the  world's  largest 
manufacturers  of  fibeiboard,  which  is 
processed  into  a  variety  of  products, 
including  molded  doorskins.  Masonite 
manufacturers  interior  molded 
doorskins  in  the  United  States  at  plants 
in  Laurel,  Mississippi  and  Towanda, 
Pennsylvania.  Masonite  sells  interior 
molded  doorskins  to  all  of  the  non- 
vertically  door  manufacturers  in  the 
United  States.  In  2000,  Masonite 
reported  total  sales  of  approximately 
$465  million,  approximately  half  of 
which  was  generated  through  sales  of 
interior  molded  doorskins. 

B.  The  Proposed  Acquisition 

On  or  about  September  30,  2000,  IP, 
Premdor  and  Premdor  U.S.  entered  into 
a  purchase  agreement  whereby  Premdor, 
through  Premdor  U.S.,  agreed  to 


purchase  IP's  Masonite  business. 
Premdor  U.S.  agreed  to  purchase  100 
percent  of  the  shares  of  Masonite, 
International  Paper  Masonite  Holding 
Company  Ltd.  and  Pintu  Acquisition 
Company,  Inc.,  as  well  as  certain  other 
assets  and  intellectual  property  rights. 
The  purchase  price  for  the  transaction  is 
approximately  $500  million,  subject  to 
post-closing  adjustments. 

C.  The  Competitive  Effects  of  the 
Acquisition 

1 .  The  Interior  Molded  Doorskin  and 
Interior  Molded  Door  Markets 

As  alleged  in  the  Complaint,  a 
doorskin  is  the  component  which  makes 
up  the  front  and  back  of  the  flush  door; 
two  doorskins  are  required  for  each 
flush  door.  These  are  several  varieties  of 
doorskins — a  molded  doorskin  is 
formed  frtim  a  fibrous  mat  that  is 
molded  into  a  raised  panel  design  in  a 
press  under  extreme  pressure  and  at 
high  temperatures.  Molded  doorskins 
are  designed  to  provide  the  appearance 
of  solid  wood  doors  at  a  much  lower 
price.  A  molded  doorskin  is  the  largest 
input  cost  of  a  molded  door,  comprising 
up  to  70  percent  of  the  cost  of 
manufacturing  a  molded  door.  The 
Complaint  alleges  that  the  sale  of 
interior  molded  doorskin  in  the  United 
States  for  use  in  manufacturing  interior 
molded  doors  is  a  relevant  product 
market  within  the  meaning  of  section  7 
of  the  Clayton  Act. 

The  Complaint  also  alleges  that  the 
sale  of  interior  molded  doors  in  the 
United  States  is  a  relevant  product 
market  within  the  meaning  of  section  7 
of  the  Clayton  Act.  Interior  molded 
doors  are  a  type  of  flush  door  used 
primarily  in  residential  construction 
and  remodeling  for  closets,  rooms,  and 
hallways.  Other  types  of  flush  doors 
include  those  made  with  hardboard  and 
veneered  doorskin.  Both  hardboard  and 
veneered  doorskins  are  flat,  unlike  a 
molded  doorskin  which  has  a  raised 
panel  design.  The  Complaint  alleges 
that  hardboard  and  veneered  doors  are 
not  substitutes  for  molded  doors,  as  they 
are  used  in  different  applications  than 
molded  doors.  Moreover,  changes  in 
price  of  molded  doors  have,  in  the  past, 
had  no  impact  on  the  demand  for 
hardboard  or  veneered  doors. 

2.  Anticompetitive  Consequences  of  the 
Acquisition 

The  markets  for  interior  molded 
doorskin  (the  "upstream  market")  and 
for  Interior  molded  doors  (the 
"downstream  market")  are  closely 
connected — interior  molded  doorskins 
are  the  primary  input  in  the 
manufectiu^  of  interior  molded  doors. 


There  are  only  two  major  competitors  in 
each  market,  one  of  which  is  a  vertically 
integrated  firm,  not  to  party  to  this 
action  (hereinafter  the  "non-party 
firm"),  that  therefore  competes  in  both 
markets.  Masonite  presently  is  the 
largest  competitor  in  the  interior 
molded  doorskin  market  and  is  not 
vertically  integrated  into  the  interior 
molded  door  market.  Premdor  is  one  of 
two  players  in  the  interior  molded  doors 
market  and  is  a  small,  but  significant, 
participant  in  the  interior  molded 
doorskin  market.  The  proposed 
transaction,  therefore,  would  combine 
two  competitors  in  the  interior  molded 
doorskin  market  and  result  in  the 
combined  Premdor/Masonite  firm  being 
vertically  integrated  into  both  the 
interior  molded  doorskin  and  interior 
molded  door  markets.  In  2000,  Masonite 
and  the  non-party  firm  manufectured 
the  vast  majority  of  all  doorskins  used 
to  manufacture  interior  molded  doors  in 
the  United  States.  Masonite  sell  its 
doorskins  to  non-vertically  integrated 
door  manufacturers,  and  Premdor  is 
Masonite's  largest  purchaser  of  interior 
molded  doorskins.  Premdor  also 
participates  in  the  interior  molded 
doorskin  market  through  its  joint 
venture,  Fibramold.  The  non-party  firm 
uses  the  vast  majority  of  its  interior 
molded  doorskin  production  in  the 
production  of  its  own  molded  doors;  the 
rest  of  its  interior  molded  doorskin 
production  is  sold  to  non-vertically 
integrated  door  manufacturers.  There 
are  also  a  number  of  small  doorskin 
manufacturers  that  sell  interior  molded 
doorskins  in  the  United  States,  however, 
none  of  these  sells  even  one  percent  of 
the  interior  molded  doorakins  sold  in 
the  United  States. 

Premdor  is  the  world's  largest 
producer  of  interior  molded  doors.  In 
2000,  Premdor  sold  over  40  percent  of 
all  interior  molded  doors  sold  in  the 
United  States.  Premdor's  principal 
competitor  in  the  downstream  interior 
molded  door  market  is  the  non-party 
firm.  The  approximately  nine  smaller, 
non-vertically  integrated  door 
manii&cturers  each  sells  five  percent  or 
less  of  the  interior  molded  doors  sold  in 
the  United  States.  The  non-integrated 
door  manufacturers  in  the  United  States 
purchase  almost  all  of  their  interior 
molded  doorskin  from  either  Masonite 
or  the  non-party  firm. 

But  for  several  impediments  to 
coordination  that  result  bom  the  current 
structure  of  the  upstream  and 
downstream  markets,  the  markets  for 
interior  molded  doorskins  and  interior 
molded  doors  sold  to  U.S.  consumers 
would  be  more  conducive  to 
anticompetitive  coordination  of  output 
and  price  by  the  market  participants. 
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Despite  the  high  concentration  and 
homogeneous  products  of  these 
markets — characteristics  that  tend  to 
make  coordination  possible — the 
evidence  developed  in  the  investigation 
of  the  proposed  transaction  revealed  at 
least  four  significant  factors  in  the 
current  structure  of  these  markets  that 
make  coordination  less  likely.  Based 
upon  the  evidence  specific  to  this  case, 
including  doomients  obtained  from  the 
defendants,  each  of  these  factors  would 
be  lessened  or  eliminated  if  the 
proposed  transaction  were 
consimunated. 

The  most  significant  impediment  to 
coordination  is  Premdor's  potential 
expansion  in  the  interior  molded 
doorskin  market.  Due  to  the  substantial 
voliune  of  interior  molded  doorskins 
that  it  uses,  Premdor  could  become  a 
more  significant  producer  by  expanding 
further  into  the  production  of  doorskins. 
If  Masonite  and  the  non-party  firm  were 
to  coordinate,  their  increased  doorskin 
prices  would  harm  Premdor,  giving  it  an 
incentive  to  expand  significantly  its 
output  of  doorskins,  which  woiUd 
disrupt  the  coordination  between 
Masonite  and  the  non-party  firm. 

As  the  Compliant  alleges.  In  1998, 
Premdor  piw±ased  a  48.5  percent 
equity  interest  in  Fibramold.  Following 
that  investment,  Premdor  began  using 
some  of  its  internally  produced  molded 
doorskins  in  the  manufacture  of  interior 
molded  doors  sold  in  the  United  States. 
Recognizing  Premdor's  potential  to 
expand  sigcdficantly  its  participation  in 
the  U.S.  market  for  doorskin  production, 
Masonite  began  negotiating  lower 
interior  molded  doorskin  prices  for 
Premdor.  In  March  1999,  Premdor, 
Masomte  and  LP  signed  a  strategic 
Alliance  agreement  in  which  Masonite 
agreed  to  lower  the  price  of  interior 
molded  doorskins  sold  to  Premdor  in 
exchange  for  Premdor's  agreement,  inter 
alia,  to  certain  volume  commitments. 
The  Strategic  Alliance,  which  has  stated 
term  of  five  years,  gives  Premdor  an 
incentive  in  the  form  of  lower  prices  to 
refrain  from  further  vertical 
integration — if  either  party  decides  to 
further  vertically  integrate,  the  other 
party  may  terminate  the  agreement  on 
ninety  days  notice. 

After  Masonite  began  lowering  its 
interior  molded  doorskin  prices  to 
Premdor  pursuant  to  the  Strategic 
Alliance,  Masonite  also  began  lowering 
its  prices  to  the  other  interior  molded 
door  manufacturers.  Under  the  current 
market  structiue,  Masonite  has  an 
incentive  to  keep  the  other  door 
manufacturers  competitive  with 
Premdor  to  maintain  a  broader  customer 
base.  If  Premdor  were  to  acquire 
Masonite,  the  price-constraining  effect 


of  Premdor's  potential  expansion  in  the 
interior  molded  doorskin  market  would 
be  eliminated. 

In  addition,  Masonite  acts  as  a 
significant  competitive  constraint  in  the 
interior  molded  door  market.  Premdor 
and  the  non-party  firm  have  an 
incentive  to  attempt  to  coordinate 
pricing  by  reducing  output. 
Coordination  would  reduce  the  output 
of  interior  molded  doors,  and  lead  to 
higher  door  prices.  However,  such  an 
output  reduction  would  also  reduce  the 
output  of  interior  molded  doorskins 
sold  in  the  United  States,  harming 
Masonite.  Thus,  Masonite  would  have 
an  incentive  to  disrupt  such 
coordination  through  increased  sales  to 
the  other  non-vertically  integrated  door 
manufrkctiirera.  After  the  proposed 
transaction,  a  vertically  integrated 
Premdor/Masonite  combination  will  not 
have  the  same  incentive  to  defeat 
coordination  in  the  interior  molded 
door  market  by  increasing  sales  to  the 
non-integrated  door  manufacturers  since 
the  combined  company  would  be 
competing  against  those  door 
manufacturers,  and  would  benefit  from 
an  increase  in  the  prices  of  interior 
molded  doors. 

The  non-party  firm  acts  as  a 
significant  competitive  constraint  in 
both  the  upstream  and  downstream 
markets.  Documentary  evidence 
obtained  from  the  defendants  suggests 
that  the  non-party  firm,  as  a  fully 
vertically  integrated  manufacturer,  has 
certain  cost  advantages  over  Masonite 
and  Premdor  that  it  has  used  to  lower 
prices  to  bmld  market  share.  This 
differing  cost  structure  among  the 
dominant  firms  is  an  impediment  to 
coordination.  The  evidence  frt)m  the 
defendants  suggests  that  post- 
acquisition,  the  cost  structures  of  the 
two  vertically  integrated  firms  would  be 
more  closely  aligned,  decreasing  the 
opportunity  for  the  non-party  firm  to 
increase  its  market  share  profitably 
through  lower  prices,  and  thus 
increasing  the  non-party  firm's 
incentive  to  coordinate  with  the 
combined  Premdor/Masonite.  In  fact, 
Masonite  recognized  that  the  non-party 
firm's  incentive  to  gain  market  share  by 
lowering  price  woiild  diminish  if  it 
faced  a  strong,  integrated  competitor. 

Finally,  the  asymmetries  of 
information  available  to  the  firms  about 
the  upstream  and  downstream  markets 
impede  coordination.  Masonite 
specializes  in  interior  molded  doorskin 
production,  whereas  its  most  significant 
competitor,  the  non-party  firm, 
competes  in  both  the  interior  molded 
doorskin  and  interior  molded  door 
markets.  The  differences  in  vertical 
integration  between  the  two  firms  create 


information  asymmetries  that  would 
make  it  difficult  for  the  firms  to  monitor 
and  punish  deviations  from  attempted 
coordination  on  the  terms  of  sale  of 
interior  molded  doorskins.  For  example, 
since  the  non-party  firm  uses  internally 
most  of  the  doorsldns  it  produces, 
Masonite  lacks  an  ability  to  observe  a 
market  price  for  the  non-party  firm's 
doorskins  and  the  number  of  doorskins 
that  it  produces.  Similarly,  since 
Masonite  does  not  sell  in  the 
downstream  market,  it  lacks  information 
about  the  non-party  firm's  production 
and  pricing  in  the  interior  molded  door 
market.  Moreover,  despite  the  Strategic 
Alliance  between  Premdor  and 
Masonite,  there  are  significant  gaps  in 
the  information  each  party  has  about  the 
market  in  which  the  other  party 
participates.  The  proposed  acquisition 
would  eliminate  much  of  the 
information  uncertainty  by  adding 
Premdor's  downstream  market 
information  to  Masonite's  upstream 
market  information,  enhancing  the 
combined  firm's  ability  to  detect 
deviations  by  the  on-party  firm  on  any 
coordinated  price  increase 

It  is  imlikely  that  the  non-vertically 
integrated  molded  door  manufacturers 
would  be  able  to  expand  their  output  to 
defeat  any  anticompetitive  coordination 
between  the  two  vertically  integrated 
firms  post-acquisition.  Each  of  these 
manufactiu«rs  is  dependent  on 
Masonite  or  the  non-party  firm  for  the 
nnjority  of  its  molded  doorskins.  Since 
molded  doorskins  represent  up  to  70 
percent  of  the  cost  of  producing  a 
molded  door,  post-acquisition  the  two 
vertically  integrated  firms  could  weaken 
their  downstream  rivals  by  raising  their 
molded  doorskin  prices. 

Entry  into  the  U.S.  interior  molded 
doorskin  market  is  unlikely  to  be  timely, 
likely  or  sufficient  to  prevent  the 
exercise  of  market  power  that  the  two 
dominant,  vertically-integrated  firms 
would  be  able  to  collectively  exercise 
following  the  merger.  While  several 
foreign  interior  molded  doorskin 
producers  have  limited  sales  in  North 
America,  they  collectively  lack  the 
capacity,  quality  and  reliability  to 
disrupt  a  coordinated  effort  to  restrict 
output  of  interior  molded  doorskins. 
and  ultimately,  doors. 

Finally,  any  merger-specific 
efGciencies  that  may  be  generated  by  the 
transaction  are  outweighed  by  the  likely 
anticompetitive  effects.  While  vertical 
integration  may  allow  the  combined 
Premdor/Masonite  to  lower  the  cost  of 
producing  interior  molded  doors. 
Premdor  and  Masonite  can  obtain  the 
benefits  of  vertical  integration  without 
also  enhancing  the  likelihood  of 
coordination  in  the  relevant  markets  by 
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allowing  Premdor  to  acquire  a  portion  of 
Masonite.  The  proposed  Final  Judgment 
allows  Premdor  to  acquire  Masonite's 
interior  molded  doorskin  production 
fecilities  in  Laurel,  Mississippi  and 
Carrick-on-Shannon  Ireland,  giving 
Premdor  sufficient  capacity  to  supply 
all  of  its  current  requirements.  However, 
the  proposed  Final  Judgment  also 
requires  the  divestiture  of  Masonite's 
Towanda  Facility,  which  will  create  an 
independent  manufactiirer  of  interior 
molded  doorskins  that  will  impede  the 
combined  Piemdor/Masonite's  ability  to 
coordinate  with  the  non-party  firm. 

M.  Explanation  of  the  Proposed  Final 
Judgment 

The  proposed  Final  Judgment  requires 
Piemdor  to  divest  the  Towanda  Facility 
to  a  purchaser,  approved  by  the  United 
States,  that  can  compete  effectively  in 
the  interior  molded  doorskin  market, 
and  thereby  remedy  the  anticompetitive 
effects  alleged  in  the  Complaint 
Specifically,  the  proposed  Final 
Judgment  requires  Premdor  to  divest  the 
assets  related  to  the  production  of 
molded  doorskins  at  the  Towanda 
Facility:  including  the  Towanda  plant; 
the  exclusive  right  world-wide  to  the 
"CraftMaster"  name;  the  exclusive  right 
world-wride  to  the  molded  doorskin 
design  names  (i.e.  Colonist,  Classique, 
etc.);  a  license  to  all  of  the  research  and 
development,  and  other  intellectual 
property  related  to  the  manufactiu«  and 
sale  of  molded  doorskins;  the  Towand» 
customer  list;  and  the  right  to  hire 
Masonite's  sales,  marketing  and 
distribution  employees,  as  well  as  the 
employees  of  the  Towanda  Facility  and 
certain  other  employees.  This  will  allow 
the  purchaser  of  the  Towanda  Facility  to 
manufacture  and  sell  all  of  the  designs 
and  sizes  of  interior  molded  doorskins 
that  Masonite  currently  sells  in  the 
United  States.  The  proposed  Final 
Judgment-also  gives  the  acquirer  of  the 
Towanda  Facility  the  option  to  enter 
into  transitional  agreements  for  up  to 
twelve  months  for  the  supply  of  dies 
needed  to  manufacture  interior  molded 
doorskins,  as  well  as  for  services 
required  to  run  the  Towanda  Facility. 

Defendants  must  use  their  best  efforts 
to  divest  the  Towanda  Facility  as 
expeditiously  as  possible.  The  proposed 
Final  Judgment  provides  that  the 
Towanda  Facility  be  divested  in  such  a 
way  as  to  satisfy  the  United  States,  in  its 
sole  discretion,  that  the  acquirer  can 
and  will  use  the  assets  as  part  of  a 
viable,  ongoing  business. 

The  proposed  Final  Judgment  allows 
for  the  appointment  of  a  trustee  to 
monitor  defendants'  compliance  with 
the  terms  of  the  proposed  Final 
Judgment  and  the  Hold  Separate 


Stipulation  and  Order.  If  the  defendants 
are  unable  to  divest  the  Towanda 
Facility  in  the  time  allowed,  the  Final 
Judgment  also  allows  for  the 
appointment  of  a  trustee  to  effect  the 
divestiture.  If  a  trustee  is  appointed,  the 
proposed  Final  Judgment  provides  that 
defendants  must  cooperate  fully  with 
the  trustee  and  defendant  Premdor  must 
pay  all  of  the  trustee's  costs  and 
expenses.  Any  trustee  appointed  to 
effect  the  divestiture  will  have  his  or  her 
compensation  structured  to  provide  an 
incentive  for  the  trustee  based  on  the 
price  and  terms  of  the  divestiture  and 
the  speed  with  which  it  is 
accomplished.  After  any  trustee 
appointment  becomes  effective,  the 
trustee  will  file  monthly  reports  with 
the  United  States  and  this  Court  setting 
forth  either  the  defendants'  or  the 
trustee's  efforts,  whichever  is 
applicable,  to  accomplish  the  required 
divestiture. 

IV.  Remedies  Available  to  Potential 
Private  Litigants 

Section  4  of  the  Clayton  Act,  15 
U.S.C.  15,  provides  that  any  person  who 
has  been  injured  as  a  result  of  conduct 
prohibited  by  the  antitrust  laws  may 
bring  suit  in  federal  district  court  to 
recover  three  times  the  damages  the 
person  has  suffered,  as  well  as  the  costs 
of  bringing  a  lawsuit  and  reasonable 
attorneys'  fees.  Entry  of  the  proposed 
Final  Judgment  will  neither  impair  nor 
assist  the  bringing  of  any  private 
antitrust  damage  action.  Under  the 
provisions  of  section  5(a)  of  the  Clayton 
Act,  15  U.S.C.  16(a),  the  proposed  Final 
Judgment  has  no  effect  as  prima  facie 
evidence  in  any  subsequent  private 
lawsuit  that  may  be  brought  against 
defendants. 

V.  Procedures  Available  for 
Modification  of  the  Proposed  Final 
Judgment 

The  parties  have  stipulated  that  the 
proposed  Final  Judgment  may  be 
entered  by  this  Court  after  compliance 
with  the  provisions  of  the  APPA, 
provided  that  the  United  States  has  not 
withdrawn  its  consent.  The  APPA 
conditions  entry  of  the  decree  upon  this 
Coiut's  determination  that  the  proposed 
Final  Judgment  is  in  the  public  interest. 

The  APPA  provides  a  period  of  at 
least  sixty  (60)  days  preceding  the 
effective  date  of  the  proposed  Final 
Judgment  within  which  any  person  may 
submit  to  the  United  States  written 
comments  regarding  the  proposed  Final 
Judgment.  Any  person  who  wishes  to 
comment  should  do  so  within  sixty  (60) 
days  of  the  date  of  publication  of  this 
Competitive  Impact  Statement  in  the 
Federal  Register.  The  United  States  will 


evaluate  and  respond  to  the  comments. 
All  comments  will  be  given  due 
consideration  by  the  Department  of 
Justice,  which  remains  free  to  withdraw 
its  consent  to  the  proposed  Final 
Judgment  at  any  time  prior  to  entry.  The 
comments  and  the  response  of  the 
United  States  will  be  filed  with  this 
Court  and  published  in  the  Federal 
Register.  Written  comments  should  be 
submitted  to:  J.  Robert  Kramer  n,  Chief, 
Litigation  II  Section,  Antitrust  Division, 
United  States  Department  of  Justice, 
1401  H  Street,  N.W.,  Suite  3000, 
Washington,  DC  20530. 

The  proposed  Final  Judgment 
provides  that  this  Court  retains 
jurisdiction  over  this  action,  and  the 
parties  may  apply  to  this  Court  for  any 
'  order  necessary  or  appropriate  for  the 
modification,  interpretation,  or 
enforcement  of  the  Final  Judgment. 

V7.  Alternatives  to  the  Proposed  Final 
Judgment 

The  United  States  considered,  as  an 
alternative  to  the  proposed  Final 
Judgment,  a  full  trial  on  the  merits 
against  defendants.  The  United  States  is 
satisfied,  however,  that  the  divestit\ire 
of  the  Towanda  Facility,  and  other  relief 
contained  in  the  proposed  Final 
Judgment  will  establish,  preserve  and 
ensure  a  viable  competitor  in  the 
relevant  markets  identified  by  the 
United  States.  Thus,  the  United  States  is 
convinced  that  the  proposed  Final 
Judgment,  once  implemented  by  the 
Court,  will  prevent  Premdor's 
acquisition  of  the  Masonite  business  of 
IP  itom  having  adverse  competitive 
effects. 

Vn.  Standard  of  Review  Under  the 
APPA  for  Proposed  Final  Judgment 

The  APPA  requires  that  proposed 
consent  judgments  in  antitrust  cases 
brought  by  the  United  States  be  subject 
to  a  sixty  (60)  day  comment  period,  after 
which  the  court  shall  determine 
whether  entry  of  the  proposed  Final 
Jud^ent  is  "in  the  public  interest."  In 
maldng  that  determination,  the  court 
may  consider — 

(1)  the  competitive  impact  of  such 
judgment,  including  termination  of  alleged 
violations,  provisions  for  enforcement  and 
modification,  duration  or  relief  sought, 
anticipated  effects  of  alternative  remedies 
actually  considered,  and  any  other 
considerations  bearing  upon  the  adequacy  of 
such  judgment. 

(2)  the  impact  of  entry  of  such  judgment 
upon  the  public  generally  and  individuals 
alleging  specific  injury  bom  the  violations 
set  forth  in  the  complaint  including 
consideration  of  the  public  benefit,  if  any,  to 
be  derived  from  a  determination  of  the  issues 
at  trial. 
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15  U.S.C.  16(e)  (emphasis  added).  As 
the  Court  of  Appeals  for  the  District  of 
Columbia  has  held,  the  APPA  permits  a 
court  to  consider,  among  other  things, 
the  relationship  between  the  remedy 
seau«d  and  the  specific  allegations  set 
forth  in  the  government's  complaint, 
whether  the  decree  is  stifficiently  clear, 
whether  enforcement  mechanisms  are 
sufficient,  and  whether  the  decree  may 
positively  harm  third  parties.  See 
United  States  v.  Microsoft  Corp.,  56  F. 
3d  1448. 1458-62  (DC  Cir.  1995). 

In  conducting  tl^ds  inquiry,  "the  Cotut 
is  nowhere  compelled  to  go  to  trail  or 
to  engage  in  extended  proceedings 
which  might  have  the  effect  of  vitiating 
the  benefits  of  prompt  and  less  costly 
settlement  through  the  consent  decree 
process." '  Rather, 

absent  a  showing  of  corrupt  failure  of  the 
government  to  discharge  its  duty,  the  Court, 
in  making  its  public  interest  finding,  should 
*  •  •  carefully  consider  the  explanations  of 
the  government  in  the  competitive  impact 
statement  and  its  responses  to  comments  in 
order  to  determine  whether  those 
explanations  are  reasonable  under  the 
circimistances.2 

Accordingly,  with  respect  to  the 
adequacy  of  the  relief  secured  by  the 
decree,  a  court  may  not  "engate  in  an 
unrestricted  evaluation  of  what  relief 
would  best  serve  the  public."  United 
States  V.  BNS,  Inc..  858  F.2d  456, 462- 
63  (9th  Cir.  1988),  quoting  United  States 
V.  Bechtel  Corp..  648  F.2d  660,  666  (9th 
Cir.],  cert,  denied,  454  U.S.  1083  (1981); 
see  also  Microsoft,  56  F.3d  at  1458. 
Precedent  requires  that 

[t]he  balancing  of  competing  social  and 
political  interests  affected  by  a  proposed 
antitrust  consent  decree  must  be  left,  in  the 
first  instance,  to  the  discretion  of  the 
Attorney  General.  The  court's  role  in 
protecting  the  public  interest  is  one  of 
insuring  that  the  government  has  not 
breached  its  duty  to  the  public  in  consenting 
to  the  decree.  The  court  is  required  to 
determine  not  whether  a  particular  decree  is 
the  one  that  will  best  serve  society,  but 
whether  the  settlement  is  "within  the  reaches 


<  119  Cong.  Rec.  24.598  (1973).  See  United  States 
V.  Gillette  Co.,  406  F.  Supp.  713,  715  p.  Mass. 
1975).  A  "public  interest"  detennination  can  be 
made  properly  on  the  basis  of  the  Competitive 
Impact  Statement  and  Response  to  Comments  filed 
pursuant  to  the  APPA.  Although  the  APPA 
authorizes  the  use  of  additional  procedures,  those 
procedures  are  discretionary  (IS  U.S.C  16(f)).  A 
court  need  not  invoke  any  of  them  imless  it  believes 
that  the  comments  have  raised  significant  issues 
and  that  further  proceedings  would  aid  the  court  in 
resolving  those  issues.  See  H.R.  Rep.  No.  93-1 463  ^ 
93rd  Cong.  2d  Sess.  8-9  (1974),  reprinted  in  1974 
U.S.C.C.A.N.  6535. 6538. 

'  United  States  v.  Mid-American  Dairymen,  Inc., 
1977-1  Trade  Cas.  (031)  161,508.  at  71,980  (W.O. 
Mo.  1977),  see  also  United  States  v.  Loew's  Inc.,  783 
F.  Supp.  211,  214  (S.D.N.Y.  1992):  United  States  v, 
Columbia  Artists  Mgmt.,  Inc.,  662  F.  Supp.  865,  870 
(S.D.N.Y.  1987). 


of  the  public  interest."  More  elaborate 
requirements  might  undermine  the 
effectiveness  of  antitrust  enforcement  by 
consent  decree.* 

The  proposed  Final  Judgment, 
therefore,  should  not  be  reviewed  imder 
a  standard  of  whether  it  is  certain  to 
eliminate  every  anticompetitive  effect  of 
a  particular  practice  or  whether  it 
mandates  certainty  of  free  competition 
in  the  future.  Court  approval  of  a  final 
judgment  requires  a  standard  more 
flexible  and  less  strict  than  the  standard 
required  for  a  finding  of  liability.  A 
"proposed  decree  must  be  approved 
even  if  it  falls  short  of  the  remedy  the 
court  would  impose  on  its  own,  as  long 
as  it  falls  within  the  range  of 
acceptability  or  is  within  the  reaches  of 
public  interest."* 

Moreover,  the  court's  role  tmder  the 
APPA  is  limited  to  reviewing  the 
remedy  in  relationship  to  the  violations 
that  the  United  States  alleges  in  its 
Complaint,  and  does  not«uthorize  the 
court  to  "construct  [its]  own 
hypothetical  case  and  then  evaluate  the 
decree  against  that  case."  Microsoft,  56 
F.3d  at  1459.  Since  the  "court's 
authority  to  review  the  decree  depends 
entirely  on  the  government's  exercising 
its  prosecutorial  discretion  by  bringing 
a  case  in  the  first  place."  it  follows  that 
the  court  "is  only  authorized  to  review 
the  decree  itself,"  and  not  to  "effectively 
redraft  the  complaint"  to  inquire  into 
other  matters  that  the  United  States 
might  have  but  did  not  pursue. 

Vm.  DeterTninative  Documents 

There  are  no  determinative  materials 
or  documents  within  the  meaning  of  the 
APPA  that  were  considered  by  the 
United  States  in  formulating  die 
proposed  Final  Judgment. 

Dated:  August  3,  2001,  Washington.  DC. 

Respectfully  submitted, 
J.  Brady  Dugan,  Joseph  M.  Miller,  loan 
Farragher,  Karen  Y.  Douglas,  Paul  E.  O'Brien, 
Michael  Bodosky, 
Attorneys,  U.S.  Department  of  Justice, 

Antitrust  Division,  Litigation  II  Section, 


3  United  States  v.  Bechtel  Corp..  648  F.2d  at  666 
(citations  omitted)  (emphasis  added):  see  United 
States  v.  BNS,  Inc..  858  F.  2d  at  463,  United  States 
V.  National  Bmadcasting  Co.,  449  F.  Supp.  1127. 
1143  (CD.  Cal.  1978):  United  States  v.  Gillette  Co., 
406  F.  Supp.  at  716.  See  also  United  States  v. 
American  Cyanamid  Co.,  719  F.2d  558,  565  (2d  Qr. 
1983),  cert,  denied,  465  U.S.  1101  (1984). 

*  United  States  v.  American  Tel.  Br  Tel.  Co..  552 
F.  Supp.  131, 151  P.D.C  1982)  [quoting  Gillette, 
406  F.  Supp.  at  716),  affd  sub  nom.  Maryland  v. 
United  States,  460  U.S.  1001  (1983):  United  Stales 
V.  Alcan  Aluminum,  Ltd.,  605  F.  Supp.  619, 622 
(W.D.  Ky.  1985):  United  States  v.  Canols  Dev. 
Corp.,  454  F.  Supp.  1215,  1222  (N.D.N.Y.  1979). 


1401  H  Street.  NW..  Suite  3000. 
Washington.  D.C.  20530:  202-616-5125. 

|FR  Doc.  01-21645  Filed  8-27-01:  8:45  am] 
BILUNQ  CODE  4410-11-M 

DEPARTMENT  OF  JUSTICE 

AntHruat  Dh^ialon 

Notice  Purauant  to  the  National 
Cooperative  Raaaarch  and  Production 
Act  of  1993— Teat  and  DIagnoatIca 
Conaortium,  Inc. 

Notice  is  hereby  given  that,  on  July 
23,  2001,  pursuant  to  Section  6(a)  of  the 
National  Cooperative  Research  and 
Production  Act  of  1993, 15  U.S.C.  4301 
et.  seq.  ("the  Act"),  Test  and  Diagnostics 
Consortiiun,  Inc.  ("TDC")  has  filed 
written  notifications  simultaneously 
with  the  Attorney  General  and  the 
Federal  Trade  Commission  disclosing 
changes  in  its  membership  status.  The 
notifications  were  filed  for  the  purpose 
of  extending  the  Act's  provisions 
limiting  the  recovery  of  antitrust 
plaintiffs  to  actual  damages  under 
specified  circumstances.  Specifically, 
AverStar,  Inc.,  Burlington,  MA;  Boeing, 
Inc.,  Seatde,  WA;  Geotest-Marvin  Test 
Systems,  Inc.,  Santa  Ana,  CA;  Hamilton 
Software,  Inc.,  Santa  Rosa,  CA; 
Hone3rwell  International,  Inc., 
Morristown,  NJ;  Hughes  Space  & 
Communication  Company,  El  Segtmdo, 
CA;  Instant  Knowledge,  Inc. , 
Charlottesville,  VA;  MAC  Panel,  High 
Point,  NC;  Sandia  National  Laboratories, 
Albuquerque,  NM;  Support  Systems 
Associates,  Inc.,  Melbourne,  FL;  TYX 
Corporation,  Reston,  VA;  Tern 
Technology,  Inc.,  Hauppauge,  NY; 
TestMart,  Inc.,  San  Bnmo,  CA; 
Transportation  Technology  Center,  Inc., 
Pueblo,  CO;  and  WinSoft,  Inc.,  Santa 
Ana,  CA  have  been  added  as  parties  to 
this  venture. 

No  other  changes  have  been  made  in 
either  the  membership  or  planned 
activity  of  the  group  research  project. 
Membership  in  this  group  research 
project  remains  open,  and  TDC  intends 
to  file  additional  written  notification 
disclosing  all  changes  in  membership. 

On  November  12, 1999,  TDC  filed  its 
original  notification  pursuant  to  Section 
6(a)  of  the  Act.  The  Department  of 
Justice  published  a  notice  in  the  Federal 
Register  pursuant  to  Section  6(b)  of  the 
Act  on  Jime  21,  2000  (65  FR  38579). 

The  last  notification  was  filed  with 
the  Department  on  March  1,  2000.  A 
notice  was  published  in  the  Federal 
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Register  pursuant  to  Section  6(b)  of  the 
Act  on  March  29,  2001  (66  FR17205). 

Constance  K.  Robinson, 

Director  of  Operations,  Antitrust  Division. 
(FR  Doc.  01-21644  Filed  8-27-01;  8:45  am] 

BHJJNQ  CODE  4410-11-M  I 


DEPARTMENT  OF  JUSTICE 

Drug  Enforcement  Administration 

Manufacturer  of  Controlled 
Substances;  Notice  of  Application 

Pursuant  to  Section  1301.33(a)  of  Title 
21  of  the  Code  of  Federal  Regulations 
(CFR),  this  is  notice  that  on  February  15, 
2001,  Cedarburg  Phamaceuticals,  LLC, 
870  Badger  Circle,  Grafton,  Wisconsin 
53024,  made  application  by  letter  to  the 
Drug  Enforcement  Administration 
(DEA)  for  registration  as  a  bulk 
manufacturer  of  tetrahydrocannabinols 
(7370),  a  basic  class  of  controlled 
substance  listed  in  Schedule  I. 

The  firm  will  manufacture 
tetrahydrocannabinols  for  another  firm. 

Any  other  such  applicant  and  any 
person  who  is  presently  registered  with 
DEA  to  manufacture  such  substance 
may  file  comments  or  objections  to  the 
issuance  of  the  proposed  registration. 

Any  such  comments  or  objections 
may  be  addressed,  in  quintuplicate,  to 
the  Deputy  Assistant  Administrator, 
Office  of  Diversion  Control,  Drug 
Enforcement  Administration,  United 
States  Department  of  Justice, 
Washington,  DC  20537,  Attention:  DEA 
Federal  Register  Representative  (CCR), 
and  must  be  filed  no  later  than  October 
29,  2001. 

Dated:  August  20,  2001. 

Laura  M.  Nagel, 

Deputy  Assistant  Administrator,  Office  of 
diversion  Control,  Drug  Enforcement 
A  dministra  tion . 

[FR  Doc.  01-21716  Filed  8-27-01;  8:45  am] 

BMJNG  CODE  4410-09-M 


DEPARTMENT  OF  LABOR 

Pension  and  Welfare  Benefits 
Administration 

Prohibitad  Transaction  Exemption  2001-27; 
[Examption  Application  No.  D-10935,  et  al.] 

Grant  of  Individual  Exemptlone;  The 
WaMon  ft  High,  P.A.  Profit  Sharing 
Plan  (the  Plan)  et  al. 

AGENCY:  Pension  and  Welfare  Benefits 

Administration,  L.abor. 

ACTION:  Grant  of  individual  exemptions. 


SUIBKURY:  Tliis  document  contains 
exemptions  issued  by  the  Department  of 


Labor  (the  Department)  from  certain  of 
the  prohibited  transaction  restrictions  of 
the  Employee  Retirement  Income 
Security  Act  of  1974  (the  Act)  and/or 
the  Internal  Revenue  Code  of  1986  (the 
Code). 

Notices  were  published  in  the  Federal 
Register  of  the  pendency  before  the 
Department  of  proposals  to  grant  such 
exemptions.  The  notices  set  forth  a 
summary  of  facts  and  representations 
contained  in  each  application  for 
exemption  and  referred  interested 
persons  to  the  respective  applications 
for  a  complete  statement  of  the  facts  and 
representations.  The  applications  have 
been  available  for  public  inspection  at 
the  Department  in  Washington,  DC.  The 
notices  also  invited  interested  persons 
to  submit  comments  on  the  requested 
exemptions  to  the  Department.  In 
addition  the  notices  stated  that  any 
interested  person  might  submit  a 
written  request  that  a  public  hearing  be 
held  (where  appropriate).  The 
applicants  have  represented  that  they 
have  complied  with  the  requirements  of 
the  notification  to  interested  persons. 
No  public  comments  and  no  requests  for 
a  hearing,  unless  otherwise  stated,  were 
received  by  the  Department. 

The  notices  of  proposed  exemption 
were  issued  and  the  exemptions  are 
being  granted  solely  by  the  Department 
because,  effective  December  31, 1978, 
section  102  of  Reorganization  Plan  No. 
4  of  1978,  5  U.S.C.  App.  1  (1996), 
transferred  the  authority  of  the  Secretary 
of  the  Treasury  to  issue  exemptions  of 
the  type  proposed  to  the  Secretary  of 
Labor. 

Statutory  Findings 

In  accordance  with  section  408(a)  of 
the  Act  and/ or  section  4975(c)(2)  of  the 
Code  and  the  procedures  set  forth  in  29 
CFR  Part  2570,  Subpart  B  (55  FR  32836, 
32847,  August  10,  1990)  and  based  upon 
the  entire  record,  the  Department  makes 
the  following  findings: 

(a)  The  exemptions  are 
administratively  feasible; 

(b)  They  are  in  the  interests  of  the 
plans  and  their  participants  and 
beneficiaries;  and 

(c)  They  are  protective  of  the  rights  of 
the  participants  and  beneficiaries  of  the 
plans. 

The  Walston  &  High,  P.A.  Profit  Sharing 
Plan  (the  Plan)  Located  in  Wilson, 
North  Carolina 

(Prohibited  Transaction  Exemption  No. 
2001-27;  Application  No.  D-10935] 

Exemption 

The  restrictions  of  sections  406(a)  and 
406(b)(1)  and  (b)(2)  of  the  Act  and  the 
sanctions  resulting  from  the  application 


of  section  4975  of  the  Code,  by  reason 
of  section  4975(c)(1)(A)  through  (E)  of 
the  Code,  shall  not  apply  to  the  Sale  (the 
Sale)  by  the  Plan  to  A.J.  Walston  and 
Arthur  T.  High,  the  trustees  of  the  Plan 
(the  Trustees),  of  three  parcels  of 
improved  real  property  (the  Parcels). 
This  exemption  is  conditioned  upon  the 
adherence  to  the  material  facts  and 
representations  described  herein  and 
upon  the  satisfaction  of  the  following 
requirements: 

(a)  The  Sale  is  a  one-time  transaction 
for  cash; 

(b)  The  Plan  does  not  pay  any 
commissions,  costs  or  other  expenses  in 
connection  with  the  Sale;  and 

(c)  The  Plan  will  receive  an  amount 
equal  to  the  greater  of: 

(i)  $234,000;  or  (ii)  The  current  fair 
market  value  of  the  Property,  as 
established  by  an  independent, 
qualified,  appraiser  at  the  time  of  the 
Sale. 

For  a  more  complete  statement  of  the 
facts  and  representations  supporting  the 
Department's  decision  to  grant  this 
exemption,  refer  to  the  Notice  of 
Proposed  Exemption  published  on  June 
28,  2001  at  66  FR  34471. 
FOR  FURTHER  INFORMATION  CONTACT: 
Khalif  Ford  of  the  Department, 
telephone  (202)  219-8883  (this  is  not  a 
toll-free  number). 

Retirement  Plan  of  Dime  Bancorp,  Inc. 
(The  Dime  Plan);  Retirement  401(k) 
Plan  of  Dime  Bancorp,  Inc.  (the  Dime 
401(k)  Plan):  North  American  Mortgage 
Company  Retirement  and  401(k)  . 
Savings  Plan  (the  NAMCO  Plan);  and 
Lakeview  Savings  Bank  Employee 
Stock  Ownership  Plan  (the  ESOP; 
together,  the  Plans),  Located  in  New 
York,  New  York 

[Prohibited  Transaction  Exemption  2001-28; 
Exemption  Application  Nos.  D-10962 
through  D-10965] 

Exemption 

The  restrictions  of  sections  406(a), 
406(b)(1)  and  (b)(2)  and  407(a)  of  the 
Act  and  the  sanctions  resulting  from  the 
application  of  section  4975  of  the  Code, 
by  reason  of  section  4975(c)(1)(A) 
through  (E)  of  the  Code,  shall  not  apply, 
as  of  December  29,  2000,  to:  (1)  the 
receipt  by  the  Plans  of  certain  Litigation 
Tracking  Warrants  (the  Warrants) 
pursuant  to  the  distribution  of  Warrants 
(the  Warrant  Distribution)  by  Dime 
Bancorp,  Inc.  (Dime)  to  all  of  its 
common  stockholders  as  of  December 
22,  2000  (the  Record  Date);i  (2)  the  past 


>  In  addition  to  ail  of  Dime's  conunon 
stocicholders  as  of  December  22,  2000  receiving 
Warrants  pursuant  to  the  Warrant  Distribution,  any 
person  or  entity  (including  the  Plans)  who  bought 
the  common  stock  of  Dime  (the  Stock)  during  the 
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and  proposed  future  holding  of  the 
Warrants  by  the  Plans;^  and  (3)  the 
disposition  or  exercise  of  the  Warrants 
by  the  Plans;  provided  that  the 
following  conditions  are  satisfied: 

(A)  The  Plans'  acquisition  and 
holding  of  the  Warrants  resulted  frt)m 
an  independent  act  of  Dime  as  a 
corporate  entity,  and  all  holders  of 
Stock,  including  the  Plans,  were  treated 
in  a  like  manner  with  respect  to  the 
Warrant  Distribution  (with  the 
exception  of  one  holder  of  Stock,  who 
did  not  receive  Warrants); 

(B)  With  respect  to  Warrants  allocated 
to  the  Dime  401(k)  Plan  and  the 
NAMCO  Plan,  the  Warrants  were 
acquired  solely  for  the  accotuits  of 
participants  who  had  directed 
investment  of  all  or  a  portion  of  their 
accotmt  balances  in  Stock  pursuant  to 
Plan  provisions  for  individually- 
directed  investment  of  participant 
accounts; 

(C)  With  respect  to  Warrtrnts  allocated 
to  the  Dime  Plan  and  the  ESOP,  the 
authority  for  all  decisions  regarding  the 
holding,  disposition  or  exercise  of  tiie 
Warrants  by  such  Plans  will  be 
exercised  by  an  independent  fiduciary 
acting  on  behalf  of  such  Plans;  and 

P)  With  respect  to  Warrants  allocated 
to  the  Dime  401  (k)  Plan  and  the 
NAMCO  Plan,  all  decisions  regarding 
the  holding,  disposition  or  exercise  of 
the  Warrants  have  been,  and  will 
continue  to  be  made,  in  accordance  with 
Plan  provisions  for  individually- 
directed  investment  of  participant 
accoimts,  by  the  individual  Plan 
participants  whose  accoimts  in  the  Plan 
received  Warrants  in  connection  with 
the  Warrant  Distribution,  including  all 
determinations  regarding  the  exercise  or 
sale  of  the  Warrants  received  through 
the  Warrant  Distribution,^  except  for 


period  from  Ilecember  20,  2000  through  December 
29,  2000  received  such  Stock  with  certain 
accompanying  "due  bills"  reflecting  the  seller's 
obligation  to  deliver  Warrants  to  the  buyer  upon  the 
seller's  receipt  of  such  Warrants  pursuant  to  the 
Warrant  Distribution,  and  therefore  also  received 
Warrants  in  connection  with  such  purchases  of 
Stock.  Accordingly,  the  exemption  proposed  herein 
shall  also  apply  to  the  acquisition,  holding, 
disposition  and  exercise  of  Warrants  acquired  by 
the  Plans  in  connection  with  the  purchase  of  Stock 
with  due  bills. 

'On  June  25,  2001,  Dime  signed  an  agreement  to 
merge  (the  Merger)  with  Washington  Mutual,  Inc. 
(WM).  After  the  closing  of  the  Merger,  Dime  will  no 
longer  be  a  separate  corporate  entity,  and  the 
Warrants  will  convert  into  warrants  to  purchase 
shares  of  WM  common  stock  in  accordance  with 
their  terms. 

30n  January  1,  2001,  the  NAMCO  Plan  was 
merged  with  and  into  the  Dime  401  (k)  Plan.  As  a 
result,  for  a  period  of  time,  there  was  a  temporary 
administrative  freeze  period  (the  Freeze  Period) 
during  which  former  participants  of  the  NAMOO 
Plan  (the  Former  NAMCO  Participants)  could  not 
direct  the  investment  of  their  accounts  under  the  . 
Dime  401(k)  Plan,  including  any  Warrants  allocated 


those  participants  who  fail  to  file  timely 
and  valid  instructions  concerning  the 
exercise  of  the  Warrants,  with  respect  to 
whom  the  Warrants  allocated  to  their 
accoimts  will,  to  the  extent  a  public 
trading  market  for  the  Warrants  exists, 
be  sold. 

EFFECTIVE  DATE:  This  exemption  is 
effective  as  of  December  29,  2000. 

For  a  more  complete  statement  of  the 
facts  and  representations  supporting  the 
Department's  decision  to  grant  this 
exemption,  refer  to  the  notice  of 
proposed  exemption  (the  Proposal] 
published  on  Jime  28,  2001  at  66  FR 
34472. 

Written  Comments 

The  Department  received  two  written 
comments  with  respect  to  the  Proposal. 
One  comment  was  submitted  by  a  Dime 
Plan  participant  who,  after  receiving  an 
explanation  of  the  Proposal  over  the 
telephone  by  a  representative  of  the 
Department,  withdrew  her  objection  to 
the  Proposal. 

The  other  comment  letter  was 
submitted  by  the  applicants.  In  that 
letter,  the  applicants  informed  the 
Department  diat  on  June  25,  2001,  Dime 
signed  an  agreement  to  merge  with  WM. 
After  the  closing  of  the  Merger,  Dime 
vdll  cease  to  be  a  separate  corporate 
entity,  and  WM  will  be  the  surviving 
corporate  entity.  After  the  Merger,  the 
Warrants  will  ^erefore  be  exercisable, 
following  the  occmrence  of  their 
triggering  event,  with  respect  to  WM 
stock  rather  than  Dime  Stock,  in 
accordance  with  the  terms  of  the 
Warrant  Agreement  (the  Agreement). 
The  Agreement  was  attached  as  an 
exhibit  to  Dime's  Form  8-A  Filing  with 
the  Securities  and  Exchange 
Commission  in  connection  with  the 
distribution  of  the  Warrants.  The 
Agreement  also  provides  for  the 
adjustment  of  the  exercise  price  of  the 
Warrants  in  the  event  of  a  corporate 
transaction,  such  as  the  Merger. 

As  a  result  of  the  anticipated  Merger, 
the  applicants  requested  that  the 
granted  exemption  reflect  this  factual 
change  by  adding  the  information 
contained  in  footnote  2.  The  Department 
has  modified  the  exemption 
accordingly. 


to  such  accounts.  During  such  Freeze  Period,  an 
independent  fiduciary  had  the  authority  to  hold, 
sell  or  exercise  (to  the  extent  the  Warrants  were 
then  exercisable)  all  of  the  Warrants  transferred 
from  the  NAMCO  Plan  and  allocated  to  the 
accotmts  of  the  Former  NAMCO  Participants  under 
the  Dime  401(k)  Plan.  Once  the  Freeze  Period 
ceased,  the  Former  NAMCO  Participants 
immediately  regained  the  ability  to  direct  the 
investment  of  their  accounts  under  the  Dime  40l(k) 
Plan,  including  any  Warrants  allocated  to  such 
accounts. 


In  addition,  the  applicants  requested 
some  changes  in  language  to  clarify  the 
Proposal.  With  respect  to  Transaction 
(1)  above,  the  applicants  note  that 
because  the  effective  date  of  the 
exemption  is  December  29,  2000.  and 
the  Warrants  were  first  distributed  as  of 
that  date,  there  was  no  "past  receipt  by 
the  Plans"  of  the  Warrants,  as  indicated 
in  the  language  of  the  Proposal,  and  a 
reference  to  "receipt  by  the  Plans" 
would  be  more  accurate.  For  purposes 
of  clarification,  the  Department  has 
deleted  the  word  "past"  as  it  appeared 
in  this  section  of  the  Proposal. 

The  applicants  also  wanted  to  correct 
a  typographical  error  that  appeared  in 
footnote  2  of  the  Proposal  at  66  FR 
34472.  The  last  word  of  the  fourth  line 
should  read  "bought,"  not  "brought." 

The  applicants  further  noted  that  all 
references  to  "Dime"  in  Paragraph  3  of 
the  Summary  of  Facts  and 
Representations  (the  Summary)  in  the 
Proposal  should  actually  be  to  "Dime 
Savings"  and  not  to  "Dime,"  as  Dime 
Savings,  not  Dime  Bancorp,  maintains 
the  ongoing  Goodwill  Litigation 
discussed  therein. 

Finally,  the  applicants  pointed  out 
that  in  the  description  of  the  number  of 
participants  and  amount  of  assets  for  the 
Dime  401  (k)  Plan  in  Paragraph  8  of  the 
Summary,  the  statistics  listed  reflect  the 
Dime  401(k)  Plan  prior  to  its  merger 
with  the  NAMCO  Plan  on  January  1 , 
2001.  Thus,  the  Dime  401(k)  Plan  had 
(not  "has")  prior  to  the  January  1 ,  2001 
merger,  approximately  3,000 
participants  and  total  assets  with  a  fair 
market  value  of  approximately 
$147,955,000,  with  Dime  Stock 
representing  approximately  15%  of  the 
fair  market  value  of  such  assets. 

Accordingly,  based  on  the  entire 
record,  the  Department  has  determined 
to  grant  the  exemption  as  modified 
herein. 

FOR  FURTHER  INFORMATION  CONTACT:  Gary 
H.  Lefkowitz  of  the  Department, 
telephone  (202)  219-8881.  (This  is  not 
a  toll-free  number 

Gooch  Enterprises,  Inc.  Money 
Purchase  Pension  Plan  (the  Plan), 
Located  in  Thomasville,  North  Carolina 

[Prohibited  Transaction  Exemption  2001-29; 
Exemption  Application  No.  D-109691 

Exemption 

The  restrictions  of  sections  406(a], 
406(b)(1)  and  (b)(2)  of  the  Act  and  the 
sanctions  resulting  from  the  application 
of  section  4975  of  the  Code,  by  reason 
of  section  4975(c)(1)(A)  through  (E)  of 
the  Code,  shall  not  apply  to  the  sale  of 
two  tracts  of  land  (the  Property)  by  the 
Plan  to  Harold  L.  Gooch,  Jr.  and  Susan 
M.  Gooch,  who  are  shareholders  of  the 
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Plan  sponsor,  the  trustees  of  the  Plan 
and,  therefore,  parties  in  interest  with 
respect  to  the  Plan;  provided  that  the 
following  conditions  are  satisfied: 

(aj  The  sale  is  a  one-time  cash 
transaction; 

(b)  The  Plan  receives  the  current  fair 
market  value  for  the  Property,  as 
established  by  an  independent  qualified 
appraiser  at  the  time  of  the  sale;  and 

(c)  the  Plan  pays  no  commissions  or 
other  expenses  associated  with  the  sale. 

For  a  more  complete  statement  of  the 
bets  and  representations  supporting  the 
Department's  decision  to  grant  this 
exemption,  refer  to  the  notice  of 
proposed  exemption  published  on  June 
28,  2001  at  66  FR  34483. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ekaterina  A.  Uzlyan  of  the  Department 
at  (202)  219-8883.  (This  is  not  a  toll-free 
number.) 

J.P.  Morgan  Chase  &  Co.  (Morgan 
Chase)  and  its  AfBliates  (collectively, 
the  Applicants),  Located  in  New  York, 
New  York 

[Prohibited  Transaction  Exemption  2001-30; 
Exemption  Application  No.  D-10998] 

Exemption  , 

Based  on  the  facts  and  representations 
set  forth  in  the  application,  the 
Department  is  granting  an  exemption 
under  the  authority  of  section  408(a)  of 
the  Act  and  section  4975  (c)(2)  of  the 
Code  and  in  accordance  with  the 
procedures  set  forth  in  29  CFR  Part 
2570,  Subpart  B  (55  FR  32836,  32847, 

August  10,  iggo).-*  , 

Section  I.  Covered  Transactions 

The  restrictions  of  section 
406(a)(1)(A)  through  (D)  of  the  Act  and 
the  sanctions  resulting  from  the 
application  of  section  4975  of  the  Code, 
by  reason  of  section  4975(c)(1)(A) 
through  (D)  of  the  Code,  shall  not  apply 
to:  (1)  The  purchase  or  sale  by  employee 
benefit  plans  (the  Plans),  other  than 
Plans  sponsored  and  maintained  by  the 
Applicants,  of  publicly-traded  debt 
securities  (the  Debt  Securities)  issued  by 
the  Applicants;  and  (2)  the  extension  of 
credit  by  the  Plans  to  the  Applicants  in 
connection  with  the  holding  of  the  Debt 
Secvuities. 

This  exemption  is  subject  to  the 
general  conditions  that  are  set  forth 
below  in  Section  H. 

Section  n.  General  Conditions 

(a)  The  Debt  Securities  are  made 
available  by  the  Applicants  in  the 
ordinary  course  of  their  business  to 


Plans  as  well  as  to  customers  which  are 
not  Plans. 

(b)  The  decision  to  invest  in  the  Debt 
Securities  is  made  by  a  Plan  fiduciary 
(the  Independent  Plan  Fiduciary)  or  a 
participant  in  a  Plan  that  provides  for 
participant-directed  investments  (the 
Plan  Participant),  which  is  independent 
of  the  Applicants. 

(c)  The  Applicants  do  not  have  any 
discretionary  authority  or  control  or 
provide  any  investment  advice,  within 
the  meaning  of  29  CFR  2510.3-21(c), 
with  respect  to  the  Plan  assets  involved 
in  the  transactions. 

(d)  The  Plans  pay  no  fees  or 
commissions  to  the  Applicants  in 
connection  with  the  transactions 
covered  by  the  requested  exemption, 
other  than  the  mark-up  for  a  principed 
transaction  permissible  under  Part  U  of 
Prohibited  Transaction  Class  Exemption 
(PTCE)  75-1  (40  FR  50845.  October  31, 
1975).5 

(e)  The  Applicants  agree  to  notify 
Plan  investors  in  the  prospectus  (the 
Prospectus)  for  the  Debt  Seciuities  that, 
at  the  time  of  acquisition,  no  more  than 
15  percent  of  a  Plan's  assets  should  be 
invested  in  any  of  the  Debt  Seciuities. 

(f)  The  Debt  Securities  do  not  have  a 
duration  which  exceeds  9  years  from  the 
date  of  issuance. 

(g)  Prior  to  a  Plan's  acquisition  of  any 
of  the  Debt  Seciuities,  the  Applicants 
fully  disclose,  in  the  Prospectus,  to  the 
Independent  Plan  Fiduciary  or  Plan 
Participant,  all  of  the  terms  and 
conditions  of  such  Debt  Securities, 
including,  but  not  limited  to,  the 
following: 

(1)  A  statement  to  the  effect  that  the 
return  calculated  for  the  Debt  Securities 
will  be  denominated  in  U.S.  dollars; 

(2)  The  specified  index  (the  Index)  or 
Indexes  on  which  the  rate  of  return  on 
the  Debt  Securities  is  based; 

(3)  A  numerical  example,  designed  to 
be  understood  by  the  average  investor, 
which  explains  the  calculation  of  the 
return  on  the  Debt  Securities  at  maturity 
and  reflects,  among  other  things,  (i)  a 
hypothetical  initial  value  and  closing 
value  of  the  applicable  Index,  and  (ii) 
the  effect  of  any  adjustment  factor  on 
the  percentage  change  in  the  applicable 
Index; 

(4)  The  date  on  which  the  Debt 
Securities  are  issued; 

(5)  The  date  on  which  the  Debt 
Securities  will  mature  and  the 
conditions  of  such  maturity; 


*  For  purposes  of  this  exemption,  references  to 
Title  I  of  the  Act.  unless  otherwise  noted  herein, 
refer  also  to  corresponding  provisions  of  the  Code. 


'  The  Department  is  providing  no  opinion  herein 
as  to  whether  any  principal  transactions  involving 
debt  securities  would  be  covered  by  PTCE  75-1,  or 
whether  any  particular  mark-up  by  a  broker-dealer 
for  such  transaction  would  be  permissible  under 
Part  II  of  PTCE  75-1. 


(6)  The  initial  date  on  which  the  value 
of  the  Index  is  calculated; 

(7)  Any  adjustment  factor  or  other 
numerical  methodology  that  would 
affect  the  rate  of  return,  if  applicable; 

(8)  The  ending  date  on  which  interest 
is  determined,  calculated  and  paid; 

(9)  Information  relating  to  the 
calculation  of  payments  of  principal  and 
interest,  including  a  representation  to 
the  effect  that,  at  maturity,  the  beneficial 
owner  of  the  Debt  Securities  is  entitled 
to  receive  the  entire  principal  amount, 
plus  an  amount  derived  direcUy  from 
the  growth  in  the  Index  (but  in  no  event 
less  than  zero); 

(10)  All  details  regarding  the 
methodology  for  measuring 
performance; 

(11)  The  terms  under  which  the  Debt 
Securities  may  be  redeemed; 

(12)  The  exchange  or  market  where 
the  Debt  Securities  are  traded  or 
maintained;  and 

(13)  Copies  of  the  proposed  and  final 
exemptions  relating  to  the  exemptive 
relief  provided  herein,  upon  request. 

(h)  "The  terms  of  a  Plan's  investment 
in  the  Debt  Seciuities  are  at  least  as 
favorable  to  the  Plan  as  those  available 
to  an  unrelated  non-Plan  investor  in  a 
comparable  arm's  length  transaction  at 
the  time  of  such  acquisition. 

(i)  In  the  event  the  Debt  Securities  are 
delisted  irom  any  nationally-recognized 
securities  exchange,  the  Applicants  will 
apply  for  trading  through  die  National 
Association  of  Securities  Dealers 
Automated  Quotations  System 
(NASDAQ),  which  requires  that  there  be 
independent  market-makers  establishing 
a  market  for  such  securities  in  addition 
to  the  Applicants.  If  there  are  no 
independent  market-makers,  the 
exemption  will  no  longer  be  considered 
effective. 

(j)  The  Debt  Securities  are  rated  in  one 
of  the  three  highest  generic  rating 
categories  by  at  least  one  nationally- 
recognized  statistical  rating  service  at 
the  time  of  their  acquisition. 

(k)  The  rate  of  return  for  the  Debt 
Securities  is  objectively  determined 
and,  following  issuance,  the  Applicants 
retain  no  authority  to  affect  the 
determination  of  the  return  for  such 
security,  other  than  in  connection  with 
a  "market  disruption  event"  that  is 
described  in  the  Prospectus  for  the  Debt 
Securities. 

(1)  The  Debt  Securities  are  based  on  an 
Index  that  is — 

(1)  Created  and  maintained  ^  by  an 
entity  that  is  unrelated  to  the  Applicants 


■For  purposes  of  this  exemption,  the  term 
"maintain"  means  that  all  calculations  relating  to 
the  securities  in  the  Index,  as  well  as  the  rate  of 
return  of  the  Index,  are  made  by  an  entity  that  is 
unrelated  to  the  Applicants. 
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and  is  a  standardized  and  generally- 
accepted  Index  of  securities;  or 

(2)  Created  by  the  Applicants,  but 
maintained  by  an  entity  that  is 
unrelated  to  the  Applicants, 

(i)  Consists  either  of  standardized  and 
generally-accepted  Indexes  or  an  Index 
comprised  of  publicly-traded  securities 
that  are  not  issued  by  the  Applicants, 
are  designated  in  advance  and  listed  in 
the  Prospectus  for  the  Debt  Securities 
(Under  either  circumstance,  the 
Applicants  may  not  unilaterally  modify 
the  composition  of  the  Index,  including 
the  methodology  comprising  the  rate  of 
return.), 

(ii)  Meets  the  requirements  for  an 
Index  in  Rule  19b-4  under  the 
Securities  Exchange  Act  of  1934,  and 

(iii)  The  index  value  for  the  Index  is 
publicly-disseminated  through  an 
independent  pricing  service,  such  as 
Reuters  Group,  PLC  or  Bloomberg  L.P., 
or  through  a  national  securities 
exchange. 

(m)  The  Applicants  do  not  trade  in 
any  way  intended  to  affect  the  value  of 
the  Debt  Securities  through  holding  or 
trading  in  the  securities  which  comprise 
an  Index. 

(n)  The  Applicants  maintain,  for  a 
period  of  six  years,  the  records 
necessary  to  enable  the  persons 
described  in  paragraph  (o)  of  this 
section  to  determine  whether  the 
conditions  of  this  exemption  have  been 
met,  except  that — 

(1)  A  prohibited  transaction  will  not 
be  considered  to  have  occurred  if,  due 
to  circumstances  beyond  the  control  of 
the  Applicants,  the  records  are  lost  or 
destroyed  prior  to  the  end  of  the  six  year 
period;  and 

(2)  No  party  in  interest  other  than  the 
Applicants  shall  be  subject  to  the  civil 
penalty  that  may  be  assessed  under 
section  502(i)  of  the  Act,  or  to  the  taxes 
imposed  by  section  4975(a)  and  (b)  of 
the  Code,  if  the  records  are  not 
maintained,  or  are  not  available  for 
examination  as  required  by  paragraph 
(o)  below. 

(o)(l)  Except  as  provided  in  section 
(o)(2)  of  this  paragraph  and 
notwithstanding  any  provisions  of 
subsections  (a)(2)  and  (b)  of  section  504 
of  the  Act,  the  records  referred  to  in 
paragraph  (n)  are  unconditionally 
available  at  their  customary  location 
during  normal  business  hours  by: 

(A)  Any  duly  authorized  employee  or 
representative  of  the  Department,  the 
Internal  Revenue  Service  or  the 
Securities  and  Exchange  Commission; 

(B)  Any  fiduciary  of  a  participating 
Plan  or  any  duly  authorized 
representative  of  such  fiduciary; 

(C)  Any  contributing  employer  to  any 
participating  Plan  or  any  duly 


authorized  employee  representative  of 
such  employer;  and 

(D)  Any  Plan  Participant  or 
beneficiary  of  any  participating  Plan,  or 
any  duly  authorized  representative  of 
such  Plan  Participant  or  beneficiary- 

(o)(2)  None  of  tne  persons  described 
above  in  subparagraphs  (B)-(D)  of 
paragraph  (o)(l)  are  authorized  to 
examine  the  trade  secrets  of  the 
Applicants  or  commercial  or  financial 
iniFormation  which  is  privileged  or 
confidential. 

For  a  more  complete  statement  of  the 
facts  and  representations  supporting  the 
Department's  decision  to  grant  this 
exemption,  refer  to  the  notice  of 
proposed  exemption  published  on  July 
10,  2001  at  66  FR  36010. 
FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Gary  H.  Lefkowitz  of  the  Department, 
telephone  (202)  219-8881.  (This  is  not 
a  toll-fr«e  number.) 

Wagner,  Doxey  and  Company  Money 
Purchase  Plan  (the  Plan),  Located  in 
San  Francisco,  California 

[Prohibited  Transaction  Exemption  2001-31; 
Exemption  Application  No.  D-11003] 

Exemption 

The  sanctions  resulting  from  the 
application  of  section  4975  of  the  Code, 
by  reason  of  section,  4975(c)(1)(A) 
through  (E)  of  the  Code,  shall  not  apply 
to  the  proposed  sale  of  certain  improved 
real  property  (the  Property)  by  the 
individual  accoimt  of  Warren  L.  Wagner 
(the  Accoimt)  in  the  Plan,  to  Mr. 
Wagner,  who  is  a  disqualified  person 
with  respect  to  the  Plan,^  provided  that 
the  following  conditions  are  satisfied: 
(a)  The  sale  is  a  one-time  transaction  for 
cash;  (b)  the  Account  pays  no 
commissions  nor  other  expenses 
relating  to  the  sale;  (c)  the  Account 
receives  an  amount  that  is  the  greater  of 
$750,000,  or  the  fair  market  value  of  the 
Property  as  of  the  date  of  the  sale,  as 
determined  by  a  qualified,  independent 
appraiser;  (d)  within  30  days  of 
publication  in  the  Federal  Register  of 
the  notice  granting  this  exemption,  Mr. 
Wagner  reimburses  the  Account  for  the 
fair  market  rental  value  of  the  Property 
with  respect  to  his  past  and  present  use 
of  such  Property,  including  a  reasonable 
rate  of  interest  for  the  period  from  the 
date  such  amounts  were  due  to  the 
Account  to  the  date  of  payment;  and  (e) 
within  30  days  of  publication  in  the 
Federal  Register  of  the  notice  granting 
this  exemption,  Mr.  Wagner  files  Form 


'Because  Warren  L.  Wagner  and  Robert  |.  Doxey. 
who  are  partners,  are  the  only  participants  in  the 
Plan,  the  Plan  is  not  within  the  jurisdiction  of  Title 
I  of  the  Act.  pursuant  to  29  CFR  2510.3-3(b). 
However,  there  is  jurisdiction  under  Title  II  of  the 
Act,  pursuant  to  section  4975  of  the  Code. 


5330  with  the  Internal  Revenue  Service 
and  pays  all  applicable  excise  taxes  due 
by  reason  of  the  above  prohibited 
transactions. 

For  a  more  complete  statement  of  the 
facts  and  representations  supporting  the 
Department's  decision  to  grant  this 
exemption,  refer  to  the  notice  of 
proposed  exemption  published  on  July 
10,  2001  at  66  FR  36016. 

FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
Karin  Weng  of  the  Department, 
telephone  (202)  219-8881.  (This  is  not 
a  toll-free  number.) 

General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  under  section 
408(a)  of  the  Act  and/or  section 
4975(c)(2)  of  the  Code  does  not  relieve 
a  fiduciary  or  other  party  in  interest  or 
disqualified  person  from  certain  other 
provisions  to  which  the  exemption  does 
not  apply  and  the  general  fiduciary 
responsibility  provisions  of  section  404 
of  the  Act,  which  among  other  things 
require  a  fiduciary  to  discharge  his 
duties  respecting  the  plan  solely  in  the 
interest  of  the  participants  and 
beneficiaries  of  the  plan  and  in  a 
prudent  fashion  in  accordance  with 
section  404(a)(1)(B)  of  the  Act;  nor  does 
it  affect  the  requirement  of  section 
401(a)  of  the  Code  that  the  plan  must 
operate  for  the  exclusive  benefit  of  the 
employees  of  the  employer  maintaining 
the  plan  and  their  beneficiaries; 

(2)  These  exemptions  are 
supplemental  to  and  not  in  derogation 
of,  any  other  provisions  of  the  Act  and/ 
or  the  Code,  including  statutory  or 
administrative  exemptions  and 
transactional  rules.  Furthermore,  the 
fact  that  a  transaction  is  subject  to  an 
administrative  or  statutory  exemption  is 
not  dispositive  of  whether  the 
transaction  is  in  fact  a  prohibited 
transaction;  and 

(3)  The  availability  of  these 
exemptions  is  subject  to  the  express 
condition  that  the  material  facts  and 
representations  contained  in  each 
application  accurately  describes  all 
material  terms  of  the  transaction  which 
is  the  subject  of  the  exemption. 

Signed  at  VVa.shington.  D.r..  this  22nd  da\ 
of  August,  2001. 

Ivan  Strasfeld. 

Director  of  Exemption  Determinations, 
Pension  and  Welfare  Benefits  Administration. 
U.S.  Department  of  Labor. 
|FR  Doc.  01-21628  Filed  8-27-01;  8:4.^  am) 
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NUCLEAR  REGULATORY 
COMMISSION 


Sunshine  Act  Meeting     ' 

AGENCY  HOLDING  THE  MEETING:  Nuclear 

Regulatory  Commission. 

DATES:  Weeks  of  August  27,  September 

3, 10, 17,  24,  October  1,  2001. 

PLACE:  Commissioners'  Conference 

Room,  11555  Rockville  Pike,  Rockville, 

Maryland. 

STATUS:  Public  and  Closed. 

MATTERS  TO  BE  CONSIDERED: 

Week  of  August  27,  2001 

There  are  no  meetings  scheduled  for 
the  Week  of  August  27,  2001. 

Week  of  September  3,  2001— Tentative 

There  are  no  meetings  scheduled  for 
the  Week  of  September  3,  2001. 

WeeJc  of  September  10,  2001 — Tentative 

There  are  no  meetings  scheduled  for 
the  Week  of  September  10,  2001. 

Week  of  September  17,  2001 — Tentative 

There  are  no  meetings  scheduled  for 
the  Week  of  September  17,  2001. 

Week  of  September  24,  2001— Tentative 

Friday,  September  28,  2001 

9:25  a.m.— Afiinnation  Session  (Public 

Meeting)  (if  needed) 
9:30  a.m.— Briefing  on 

Decommissioning  Activities  and 

Status  (Public  Meeting)  (Contact:  John 

Buckley,  301-415-6607) 
1:30  p.m.— Briefing  on  Threat 

Environment  Assessment  (Closed — 

Ex.1) 

Week  of  October  1,  2001— Tentative 

Thursday,  October  4,  2001 

9:25  a.m.— Affirmation  Session  (Public 
Meeting)  (if  needed) 

•  The  schedule  for  Commission  meetings  is 
subject  to  change  on  short  notice.  To  verify 
the  status  of  meetings  call  (recording) — (301) 
415-1292.  Contact  person  for  more 
information:  David  Louis  Gamberoni  (301) 
415-1651. 

Additional  Information      I 

By  a  vote  of  4-0  on  August  15,  the 
Commission  determined  pursuant  to 
U.S.C.  552b(e)  and  §  9.107(a)  of  the 
Commission's  rules  that  "Affirmation 
on  Final  Rule:  Interim  Storage  for 
Greater  than  Class  C  Waste,  10  CFR 
Parts  30,  70,  72,  and  150"  be  held  on 
August  22,  and  on  less  than  one  week's 
notice  to  the  public. 

By  a  vote  of  4-0  on  August  21  and  22, 
the  Commission  determined  pursuant  to 
U.S.C.  552b(e)  and  §  9.107(a)  of  the 
Commission's  rules  that  "Affirmation  of 


Consolidated  Edison  Company  of  New 
York,  Entergy  Nuclear  Indian  Point  2, 
LLC,  and  Entergy  Nuclear  Operations, 
Inc.;  Decision  on  Standing  and 
Admissibility  of  Contentions  in  License 
Transfer  Proceeding"  be  held  on  August 
22,  and  on  less  than  one  week's  notice 
to  the  public. 

The  NRC  Commission  Meeting 
Schedule  can  be  found  on  the  Internet 
at:  http://www.nrc.gov/SECY/smj/ 
schedule.htm 

This  notice  is  distributed  by  mail  to 
several  hundred  subscribers;  if  you  no 
longer  wish  to  receive  it,  or  would  like 
to  be  added  to  the  distribution,  please 
contact  the  Office  of  the  Secretary, 
Washington,  DC  20555  (301-415-1969). 
In  addition,  distribution  of  this  meeting 
notice  over  the  Internet  system  is 
available.  If  you  are  interested  in 
receiving  this  Commission  meeting 
schedule  electronically,  please  send  an 
electronic  message  to  dkw@nrc.gov. 

Dated:  August  23,  2001. 

David  Louis  Gamberoni, 

Technical  Coordinator,  Office  of  the 
Secretary. 

(FR  Doc.  01-21831  Filed  8-24-01;  2:05  pmj 

BILLING  CODE  75SO-01-M 


PRESIDIO  TRUST 

Correction  to  Notice  of  Public  Meeting 

AGENCY:  The  Presidio  Trust. 

ACTION:  Correction  to  notice  of  public 
meeting. 

SUMMARY:  On  August  21,  2001  the 
Presidio  Trust  pubUshed  notice  of  a 
public  meeting  of  the  Presidio  Trust 
Board  of  Directors  in  the  Federal 
Register  (66  FR  43921)  in  accordance 
with  both  Section  103(c)(6)  of  the 
Presidio  Trust  Act,  16  U.S.C.  Section 
460bb  note.  Title  I  of  Pub.  L.  104-333, 
110  Stat.  4097,  and  the  Presidio  Trust's 
bylaws.  The  notice  incorrectly  indicated 
that  members  of  the  public  would  be 
provided  an  opportunity  to  comment  on 
the  final  Presidio  Trust  Implementation 
Plan  (PTIP)  and  Environmental  Impact 
Statement  (EIS).  This  public  meeting  is 
the  second  public  hearing  regarding  the 
draft  PTIP  and  EIS,  and  members  of  the 
public  will  be  provided  an  opportunity 
at  the  meeting  to  make  oral  comments 
for  the  record  on  the  dmft  PTIP  and  EIS 
[italics  added  for  emphasis].  These 
comments  will  be  considered  by  the 
Presidio  Trust  in  preparation  of  the  final 
PTIP  and  EIS. 

Time:  The  meeting  will  be  held  from 
1  p.m.  to  4  p.m.  on  Monday,  September 
17,  2001. 


ADDRESS:  The  meeting  will  be  held  at 
the  Officers'  Club,  50  Moraga  Avenue, 
Presidio  of  San  Francisco. 
FOR  FURTHER  INFORMATION  CONTACT: 
Craig  Middleton,  Deputy  Director  for 
Governmental  Affairs,  Programs  and 
Administration,  the  Presidio  Trust,  34 
Graham  Street,  P.O.  Box  29052,  San 
Francisco,  California  94129-0052, 
Telephone:  (415)  561-5300. 

Dated:  August  21,  2001. 
Karen  A.  Cook, 
General  Counsel. 

[FR  Doc.  01-21661  Filed  8-27-01;  8:45  am] 
BILLING  CODE  431IMR-P 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Rel.  No.  IC-25119;  File  No.  812-12512] 

Janus  Aspen  Series,  et  al.;  Notice  of 
Application 

August  21,  2001. 

AGENCY:  Securities  and  Exchange 
Commission  ("SEC"  of  "Commission"). 
ACTION:  Notice  of  application  for  an 
order  under  Section  26(c)  of  the 
Investment  Company  Act  of  1940 
("Act")  approving  the  proposed 
substitution  of  securities. 

Applicants:  (1)  Janus  Aspen  Series 
("JAS"),  (2)  Western  Reserve  Ufe 
Assurance  Co.  of  Ohio  ("WRL"),  (3) 
WRL  Series  Annuity  Account  B  ("WRL 
Separate  Account")  (collectively, 
"Applicants"). 

Summary  of  Application:  Applicants 
request  an  order  approving  the  proposed 
substitution  of  shues  of  Flexible  Income 
Portfolio  of  Janus  Aspen  Series 
("Flexible  Income  Portfolio")  for  the 
shares  of  High- Yield  Portfolio  of  Janus 
Aspen  Series  ("High- Yield  Portfolio") 
held  by  the  WRL  Series  Annuity 
Account  B  ("WRL  Separate  Account") 
in  connection  with  variable  annuity 
contracts  (the  "Contracts")  issued  by 
Western  Reserve  Life  Assurance  Co.  of 
Ohio  ("WRL"). 

Filing  Dates:  The  application  was 
filed  on  April  27,  2001,  and  an  amended 
and  restated  application  was  filed  on 
Jime  22,  2001. 

Hearing  or  Notification  of  Hearing:  An 
order  granting  the  application  will  be 
issued  unless  the  SEC  orders  a  heiaiing. 
Interested  persons  may  request  a 
hearing  by  writing  to  the  SEC's 
Secretary  and  serving  Applicants  with  a 
copy  of  the  request,  in  person  or  by 
mail.  Hearing  requests  should  be 
received  by  the  SEC  by  5:30  p.m.  on 
September  24,  2001,  and  should  be 
accompanied  by  proof  of  service  on 
Applicants,  in  the  form  of  an  affidavit 
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or,  for  lawyers,  a  certificate  of  service. 
Hearing  requests  should  state  the  nature 
of  the  writer's  interest,  the  reason  for  the 
request,  and  the  issues  contested. 
Persons  who  wish  to  be  notified  of  a 
hearing  may  request  notification  of  a 
hearing  by  writing  to  the  Secretary  of 
the  SEC. 

ADDRESSES:  Secretary,  SEC,  450  Fifth 
Street,  NW.,  Washii^on,  DC  20549. 
Applicants,  Bonnie  M.  Howe,  Esq.,  100 
Fillmore  Street,  Denver,  Colorado 
80206-4928. 

FOR  FURTHER  INFORMATION  CONTACT: 
Patrick  Scott,  Attorney,  or  Loma 
MacLeod,  Branch  Chief,  Office  of 
Insurance  Products,  Division  of 
Investment  Management,  at  (202)  942- 
0670. 

SUPPLEMENTARY  INFORMATK)N:  The 
following  is  a  summary  of  the 
application.  The  complete  application  is 
available  for  a  fee  from  the  SEC's  Public 
Reference  Branch,  450  Fifth  Street, 
N.W.,  Washington,  D.C.  20549  (202) 
942-8090). 

Applicants'  Representations 

1.  JAS,  a  Delaware  business  trust,  is 
registered  under  the  Act  as  an  open-end 
management  investment  company.  JAS 
currently  issues  shares  in  fourteen 
investment  Portfolios,  including  High- 
Yield  Portfolio.  Each  portfolio, 
including  High- Yield  Portfolio,  consists 
of  two  classes  of  shares.  Both  classes  of 
shares  of  each  portfolio  are  registered 
imder  the  Securities  Act  of  1933  ("1933 
Act").  Institutional  shares  are  offered  to 
insurance  company  separate  accounts  as 
investment  vehicles  for  variable  life 
insurance  policies  and  variable  aimuity 
contracts,  as  well  as  to  qualified  plans. 
Service  shares  are  ofiiered  to  insurance 
company  separate  accounts  and 
qualified  plans  that  require  a  fee  bom 
portfolio  assets  to  procure  distribution 
and  administrative  services  to  contract 
owners  and  plan  participants.  WRL 
Separate  Account  invests  in 
institutional  shares  of  High- Yield 
Portfolio. 

2.  Janus  Capital  Corporation  ("Janus 
Capital")  serves  as  investment  adviser  to 
each  portfolio  of  JAS.  The  investment 
objective  of  High- Yield  Portfolio  is  to 
seek  to  obtain  high  current  income. 
Capital  appreciation  is  a  secondary 
objective  when  consistent  with  its 
primanr  objective. 

3.  WRL  is  a  stock  life  insurance 
company  and  is  engaged  in  the  business 
of  writing  life  insurance  policies  and 
annuity  contracts.  WRL  is  wholly- 
owned  by  First  AUSA  Life  Insurance 
Company,  a  stock  life  insurance 
company  which  is  wholly-owned  by 
AEGON  USA.  Inc.  ("AEGON  USA"), 


which  conducts  most  of  its  operations 
through  subsidiary  companies  engaged 
in  the  insurance  business  or  in 
providing  non-insurance  financial 
services.  All  of  the  stock  of  AEGON 
USA  is  indirectly  owned  by  AEGON 
N.V.  of  the  Netherlands,  the  securities  of 
which  are  publicly  trade.  AEGON  N.V., 
a  holding  company,  conducts  its 
business  through  subsidiary  companies 
engaged  primarily  in  the  insurance 
business. 

4.  WRL  Separate  Accoimt  is  a  separate 
account  established  by  WRL  to  support 
variable  annuity  contracts,  including 
Janus  Retirement  Advantage  ("JRA 
Contract").  The  JRA  Contract  currently 
permits  allocation  of  purchase  payments 
and  transfers  of  Contracts  values  among 
and  between  13  sub-accounts 
corresponding  to  different  portfolios  of 
JAS  (excluding  High- Yield  Portfolio). 
High- Yield  Portfolio  is  no  longer  an 
allocation  option  under  JRA  Contract 
issued  after  May  1,  2001.  WRL  Separate 
Account  is  registered  as  a  unit 
investment  trust  under  the  Act  and 
interests  in  the  WRL  Separate  Account 
are  registered  as  securities  imder  the 
1933  Act. 

5.  Janus  Capital  states  that  High- Yield 
Portfolio  has  not  grown  to  a  size  to 
allow  it  to  operate  efficiently.  As  of 
March  31,  2001,  High- Yield  Portfolio 
had  net  assets  of  approximately  $1.7 
million.  Janus  Capital  believes  the 
prospects  of  increasing  sales  and  raising 
assets  to  a  viable  level/ere  low.  As  a 
result  of  its  limited  assets.  High- Yield 
Portfolio  has  had  relatively  high 
expenses  as  a  percentage  of  net  assets. 
Absent  fee  waivers  and  expense 
reimbursements  from  Janus  Capital,  the 
Portfolio's  total  expenses  for  the  year 
ended  December  31,  2000  were  10.36%. 
To  maintain  the  Portfolio's  1.0% 
expense  limit,  Janus  Capital  waived 
9.38%  in  fees  and  expenses  in  2000. 
Moreover,  it  is  difficult  and  inefficient 
for  High- Yield  Portfolio's  portfolio 
manager  to  buy  and  sell  small  lots  of 
securities  for  such  a  small  portfolio. 

6.  At  a  meeting  on  March  13,  2001, 
the  Trustees  of  JAS  authorized  closing 
High- Yield  Portfolio  to  new  investors, 
effective  May  1,  2001,  and  authorized 
the  officers  of  JAS  to  file  an  application 
for  a  substitution  order  with  the 
Commission  and  to  take  such  other 
actions  as  may  be  necessary  to  liquidate 
High-Yield  Portfolio.  Janus  Capital 
contacted  WRL  and  discussed  the 
advisability  of  liquidating  High-Yield 
Portfolio  and  the  methods  by  which  this 
could  be  accomplished.  It  was  agreed 
that  the  most  efficient  method  of 
liquidating  High-Yield  Portfolio  would 
be  to  have  WRL  substitute  shares  of 
another  fund  for  those  of  High- Yield 


Portfolio  currently  held  by  WRL 
Separate  Account. 

7.  If  the  requested  substitution  order 
is  granted.  WRL,  on  behalf  of  WRL 
Separate  Account,  will  substitute 
institutional  shares  of  Flexible  Income 
Portfolio  for  shares  of  High- Yield 
Portfolio.  Flexible  Income  Portfolio  is 
another  investment  portfolio  of  JAS. 
Flexible  Income  Portfolio's  investment 
objective  is  to  seek  to  obtain  maximum 
total  return,  consistent  with 
preservation  of  capital.  It  invests 
primarily  in  a  wide  variety  of  income- 
producing  securities  such  as  corporate 
bonds  and  notes,  government  securities 
and  preferred  stodc  and  may  own  an 
unlimited  amount  of  high-yield/high 
«isk  bonds.  As  of  March  31,  2001, 
Flexible  Income  Portfolio  had  net  assets 
of  287.2  million.  The  portfolio's  total 
expenses  for  the  year  ended  December 
31,  2001,  were  .76%,  which  did  not 
include  any  fee  waiver  or  expense 
offset. 

8.  Applicants  state  that  the  JRA 
Contract  gives  WRL  the  right  to 
eliminate  or  add  sub-accounts,  combine 
two  or  more  sub-accounts,  or  substitute 
one  or  more  tmderlying  mutual  funds  or 
portfolios  for  others  in  which  one  or 
more  sub-accounts  are  invested. 
Applicants  assert  that  these  contractual 
provisions  also  have  been  disclosed  in 
the  prospectuses  or  statements  of 
additional  information  relating  to  the 
JRA  Contract. 

9.  Applicants  state  that,  as  of  the 
effective  date  of  the  substitutions,  WRL 
will  redeem  shares  of  High-Yield 
Portfolio  for  cash.  Simultaneously,  WRL 
will  use  these  proceeds  to  purchase  the 
appropriate  number  of  shares  of  Flexible 
Income  Portfolio  proposed  to  be 
substituted.  The  substitutions  will  take 
place  at  relative  net  asset  values  of  the 
portfolios  with  no  change  in  the  amount 
of  any  JRA  Contract  owner's  account 
values  or  death  benefit. 

10.  Applicants  represent  that  Janus 
Capital  and  WRL  will  pay  all  expenses 
and  transaction  costs  of  the 
substitutions,  including  legal, 
accounting  and  other  fees  and  that  none 
of  these  costs  will  be  borne  by  JRA 
Contract  owners.  Applicants  state  that 
affected  JRA  Contract  owners  will  not 
incur  any  fees  or  charges  as  a  result  of 
the  substitutions,  nor  will  the  rights  or 
obligations  of  WRL  under  the  JRA 
Contract  be  altered  in  any  way- 
Applicants  also  represent  that  the 
proposed  substitutions  will  not  have 
any  adverse  tax  consequences  to  JRA 
Contract  owners  and  that  the  proposed 
substitutions  will  not  cause  JRA 
Contract  fees  and  charges  currently 
being  paid  by  existing  JRA  Contract 
owners  to  be  greater  after  the  proposed 
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substitutions  than  before  the  proposed 
substitutions. 

11.  Applicants  state  that  the  proposed 
substitutions  will  not  be  treated  as 
transfers  that  may  be  made  by  a  JRA 
Contract  owner  in  any  period  without  a 
transfer  charge.  Applicants  state  that 
WRL  will  not,  with  respect  to  shares 
substituted,  exercise  its  right  that  it  may 
have  imder  its  JRA  Contract  to  impose 
additional  restrictions  on  transfers  for  a 
period  of  at  least  30  days  following  the 
proposed  substitutions.  Each  JRA 
Contract  owner  will  be  allowed  one 
transfer  of  contract  value  with  respect  to 
shares  substituted,  for  a  period  of  30 
days  following  the  proposed 
substitution,  without  that  transfer 
counting  toward  any  limit  on  free 
transfers  under  the  JRA  Contract. 

12.  Applicants  state  that  affected  JRA 
Contract  owners  will  be  notified  of  the 
proposed  elimination  of  High- Yield 
Portfolio.  In  addition.  Applicants 
further  state  that  WRL  wdll  send  affected 
JRA  Contract  owners  a  prospectus 
supplement  which  informs  them  that 
WRL  and  other  applicants  have  filed  an 
application  for  an  order  allowing  WRL 
to  undertake  the  substitutions  described 
in  the  application  and  that  affected  JRA 
Contract  owners  may  elect  any  time 
prior  to  the  closing  date  of  the 
substitution  to  transfer  their  interest  in 
the  sub-account  corresponding  to  High- 
Yield  Portfolio  to  any  other  sub-account, 
without  such  transfer  counting  toward 
any  limits  on  free  transfers  under  a  JRA 
Contract.  Applicants  also  state  that  with 
this  JRA  Contract  owners  have  already 
received  a  current  prospectiis  relating  to 
Flexible  Income  PortfoUo  (which  was 
included  in  a  combined  prospectus  with 
High- Yield  Portfolio). 

13.  Applicants  state  that  once  the 
proposed  substitution  are  completed,  a 
confirmation  will  be  mailed  to  the  JRA 
Contract  owners  reflecting  the  transfer 
of  the  JRA  Contract  values  from  the  sub- 
accounts investing  in  High- Yield 
Portfolio  to  the  sub-accounts  investing 
in  the  substituted  Flexible  Income 
Portfolio.  Applicants  state  that  this 
confirmation  will  be  sent  within  five 
days  of  the  completion  of  the 
substitution.  Applicants  also  state  that, 
foUowing  the  proposed  substitution, 
Janus  Capital,  as  the  sole  remaining 
shareholder  of  High- Yield  Portfolio,  will 
approve  the  final  liquidation  of  the 
Iligh- Yield  Portfolio. 

Applicants'  Legal  Analysis: 

1.  Applicants  request  that  the 
Commission  issue  an  order  piusuant  to 
Section  26(c)  of  the  Act  approving  the 
substitution  by  WRL  of  shares  of 
Flexible  Income  Portfolio  for  shares  of 


High-Yield  Portfolio  held  by  WRL 
Separate  Accoimt. 

2.  Section  26(c)  of  the  Act  requires  the 
depositor  of  a  registered  imit  investment 
trust  holding  the  securities  of  a  single 
issuer  to  receive  Commission  approval 
before  substituting  the  securities  held  by 
the  trust.  Section  26(c)  also  states  that 
the  Commission  shall  issue  an  order 
approving  such  substitution  if  the 
evidence  established  that  it  is  consistent 
with  the  protection  of  investors  and  the 
purposes  fairly  intended  by  the  policy 
and  provisions  of  the  Act. 

3.  Applicants  state  that  WRL  has 
reserved  the  right  to  substitute  shares  of 
another  open-end  management 
investment  company  in  the  JRA 
Contract  and  disclosed  this  reserved 
right  in  the  prospectuses  or  statements 
of  additional  information  for  the  JRA 
Contract. 

4.  Applicants  note  that.  Flexible 
Income  Portfolio  is  a  substantially  larger 
fund  that  High-Yield  Portfolio  and  that 
the  expense  of  Flexible  Income  Portfolio 
are  lower  than  those  of  High- Yield 
Portfolio,  even  with  the  current  expense 
limitation  in  place  for  High- Yield 
Portfolio.  Applicants  state,  moreover, 
that  the  current  expenses  limitation  for 
High- Yield  Portfolio  may  be  terminated 
at  each  annual  renewal  of  High- Yield 
Portfolio's  investment  advisory  contract, 
and  there  is  no  assiu'ance  this 
arrangement  will  continue  in  the  future. 

5.  Applicants  also  maintain  that  the 
Flexible  Income  Portfolio  is  an 
appropriate  substitute  investment 
vehicle  with  regard  to  JRA  Contract 
owner  interests  held  in  High- Yield 
Portfolio.  WRL  believes  that  the 
investment  objectives  and  policies  of 
Flexible  Income  Portfolio  are 
sufficiently  similar  to  those  of  High- 
Yield  Portfolio  so  as  to  be  appropriate 
for  substitution.  Flexible  Income 
Portfolio  invests  primarily  in  a  wide 
variety  of  income-producing  securities 
such  as  corporate  bonds  and  notes, 
government  securities  and  preferred 
stock  and  may  own  an  unlimited 
amoimt  of  high-yield/high  risk  bonds. 
During  the  fiscal  year  ended  December 
31,  2000,  based  upon  a  weighted 
monthly  average.  Flexible  Income 
Portfolio  held  16%  of  its  net  assets  in 
securities  rated  BB.  WRL  believes  JRA 
Contract  owners  that  have  allocated 
values  to  High-Yield  Portfolio  will  find 
Flexible  Income  Portfolio  to  be  an 
attractive  and  highly  suitable 
alternative. 

6.  Applicants  maintain  that  the 
purposes,  terms  and  conditions  of  the 
substitution  are  consistent  with  the 
principles  and  piuposes  of  Section  26(c) 
and  do  not  entail  any  of  the  abuses  that 
Section  26(c)  is  designed  to  prevent. 


Applicants  note  that  the  JRA  Contract 
provides  each  JRA  Contract  owner  with 
the  right  to  exercise  his  or  her  own 
judgment  and  transfer  account  values 
into  other  allocation  options.  Moreover, 
the  JRA  Contract  will  offer  JRA  Contract 
owners  the  opportunity  to  transfer 
amoimts  out  of  the  sub-account 
corresponding  to  High- Yield  Portfolio 
into  any  of  the  remaining  sub-accounts 
without  cost  or  other  disadvantage. 

Conclusion 

Applicants  submit  that,  for  all  of  the 
reasons  stunmarized  above,  the 
proposed  substitution  are  consistent 
with  the  protection  of  investors  and  the 
purposes  fairly  intended  by  the  policy 
and  provisions  of  the  Act. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 

Mai^garet  H.  McFarland, 

Deputy  Secretary. 

[PR  Doc.  01-21650  Filed  8-27-01;  8:45  am] 

BHJJNG  CODE  W10-01-« 


SECURITIES  AND  EXCHANGE 
COMMISSION 

Agenqf  Meeting 

FEDERAL  REGISTER  CITATK>N  OF  PREVKXJS 
ANNOUNCEMENT:  [to  be  published]. 

STATUS:  Closed  meeting. 

PUkCE:  450  Fifth  Street,  NW., 
Washington,  DC. 

DATE  PREVIOUSLY  ANNOUNCED:  [to  be 
published]. 

CHANGE  IN  THE  MEETING:  Additional 
Items. 

The  following  items  will  be  added  to 
the  closed  meeting  scheduled  for 
Thureday,  August  30,  2001,  at  10  a.m.: 

Formal  Orders  of  Investigations 

Commissioner  Hunt,  as  duty  officer, 
determined  that  Commission  business 
required  the  above  change  and  that  no 
earlier  notice  thereof  was  possible. 

At  times,  changes  in  Commission 
priorities  require  alterations  in  the 
scheduling  of  meeting  items.  For  further 
information  and  to  ascertain  what,  if 
any,  matters  have  been  added,  deleted 
or  postponed,  please  contact: 

The  Office  of  the  Secretary  (202)  942- 
7070. 

Dated:  August  23,  2001. 
Jonathan  G.  Katz, 
Secretary. 

[FR  Doc.  01-21860  Filed  8-24-01;  3:59  pm] 
BNJJNQ  CODE  MIO-OI-M 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  34-44734;  nie  No.  SR-NASD- 
2001-42) 

Self-Regulatory  Organlzatione;  Nottoe 
of  Filing  and  Immediate  Effectlveneea 
of  Propoeed  Rule  Change  and 
Amendment  No.  1  To  Extend  the 
Expiration  Date  of  Naadaq'a 
Traneactlon  Credit  Pilot  Program 

August  22,  2001. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act"),i  and  Rule  19b-4  thereunder,^ 
notice  is  hereby  given  that  on  June  27, 
2001,  the  National  Association  of 
Sectuities  Dealers,  Inc.  ("NASD"  or 
"Association"),  through  its  subsidiary 
The  Nasdaq  Stock  Market,  Inc. 
("Nasdaq"),  filed  with  the  Securities 
and  Exchange  Commission 
("Commission"  or  "SEC")  the  proposed 
rule  change  as  described  in  Items  I,  II, 
and  in  below,  which  Items  have  been 
prepared  by  Nasdaq.  On  August  17, 
2001,  Nasdaq  amended  the  proposal.^ 
Nasdaq  filed  the  proposal  pursuant  to 
Section  19(b)(3)(A)  of  the  Act,*  and  Rule 
19b-^(f)(2)  thereunder,^  whidi  renders 
the  proposal  effective  upon  filing  with 
the  Commission.^  The  Commission  is 
publishing  this  notice  to  solicit 
comments  on  the  proposed  rule  change, 
as  amended,  from  interested  persons. 

I.  Self-Regulat(»7  Organizatioii's 
Statement  of  the  Terms  of  Sahstanoe  of 
tlie  Proposed  Rule  Change 

Nasdaq  proposes  to  amend  NASD 
Rule  7010,  System  Services,  to  extend 
Nasdaq's  transaction  credit  pilot 
program  ("Program")  for  an  additional 
six  months  (through  September  1,  2001) 
for  Tape  A  and  B  reports.  No  other 
substantive  changes  are  proposed  to  the 
Program  at  this  time.  The  text  of  the 
proposed  rule  change  is  available  at  the 
Association  and  at  tiie  Commission. 


>  15  U.S.C.  78»(b)(l)- 

M7  CFR  240.igb-4. 

'  See  August  16.  2001  letter  from  Mary  Dunbar, 
Vice  President,  Nasdaq,  to  Katharine  A.  England, 
Assistant  Director,  Division  of  N4arket  Regulation, 
SEC,  and  attachments  ("Amendment  No.  1"). 
Amendment  No.  1  completely  replaces  and 
supersedes  the  original  proposal. 

*  15  U.S.C.  7Bs(b)(3)(A). 

« 17  CFR  240.19b-4(f)(2}. 

■  For  purposes  of  calculating  the  60-day 
abrogation  period,  the  Commission  considers  the 
abrogation  period  to  have  commenced  on  August 
17. 2001.  the  date  that  Nasdaq  filed  Amendment 
No.  1. 


n.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  die  Proposed  Rule 
Change 

In  its  filing  with  the  Commission, 
Nasdaq  included  statements  concerning 
the  purpose  of  and  basis  for  the 
proposed  rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these  statements 
may  be  examined  at  the  places  specified 
in  Item  IV  below.  Nasdaq  has  prepared 
smnmaries,  set  forth  in  Sections  A,  B, 
and  C  below,  of  the  most  significant 
aspects  of  such  statements. 

A.  Self-fiegulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

1.  Purpose 

Nasdaq  proposes  to  extend  the 
Program  '  for  an  additional  six  months 
(through  September  1,  2001)  to  provide 
a  transaction  credit  to  NASD  members 
that  exceed  certain  levels  of  trading 
activity  in  exchange-listed  securities. 
Nasdaq's  InterMarket  is  a  quotation, 
communication,,  and  execution  system 
that  allows  NASD  members  to  trade 
stocks  listed  on  the  New  York  Stock 
Exchange  ("NYSE")  and  the  American 
Stock  Exchange  ("Amex").«  The 
InterMarket  competes  with  regional 
exchanges  like  the  Chicago  Stock 
Exchange  ("CHX")  and  the  Cincinnati 
Stock  Exchange  ("CSE")  for  retail  order 
flow  in  stocks  listed  on  the  NYSE  and 
the  Amex.  The  Association  collects 
trade  reports  from  broker-dealers  trading 
these  securities  in  the  over-the-counter 
("OTC")  market  and  provides  the  trade 
reports  to  the  Consolidated  Tape 
Association  ("CTA")  for  inclusion  in  the 
Consolidated  Tape.  As  a  participant  in 
the  CTA  Plan,  the  NASD  is  entitled  to 
a  portion  of  the  revenue  that  the  CTA 
generates  by  selling  this  market  data 
information.  NASD's  share  of  the 
revenues  is  based  on  trades  that  it 
reports  on  behalf  of  these  broker-dealers 
in  NYSE-listed  securities  ("Tape  A") 
and  in  Amex-listed  securities  (Tape 
B"). 

The  Program  began  in  1999.^  Under 
the  Program,  the  NASD  shares  a  portion 


'The  transaction  credit  can  be  applied  to  any  and 
all  charges  imposed  by  NASD  or  its  non-self- 
'regulatory  organization  affiliates.  Any  remaining 
balance  m«y  be  paid  directly  to  the  member. 

■  Nasdaq's  InterMarket  formerly  was  referred  to  as 
Nasdaq's  Third  Market.  See  Securities  Exchange 
Act  Release  No.  42907  (June  7,  2000).  65  FR  37445 
(June  14.  2000)  (SR-NASD-00-32). 

■  See  Securities  Exchange  Act  Release  No.  411 74 
(March  16, 1999),  64  FR  14034  (March  23. 1999) 
(SR-NASD-99-13).  The  SEC  issued  noUce  of 
subsequent  extensions  of  the  Program.  See 
Securities  Exchange  Act  Release  Nos.  42095 


of  these  tape  revenues  by  providing  a 
transaction  credit  to  NASD  members 
who  exceed  certain  levels  of  OTC 
trading  activity  in  NYSE  and  Amex 
seciuities.  The  Program  helps 
InterMarket  makers  and  investors  lower 
costs  associated  with  trading  listed 
seciuities.  The  Program  also  is  an 
important  tool  for  Nasdaq  to  compete 
against  other  exchanges  (particularly  the 
CSE  and  the  CHX)  that  offer  similar 
programs '°  and  thereby  maintain 
market  share  in  listed  securities. 

The  Program  works  as  follows. 
Nasdaq  calculates  two  separate  pools  of 
revenue  from  which  credits  can  be 
earned:  one  representing  40%  of  the 
gross  revenues  received  by  the  NASD 
frt)m  the  CTA  for  providing  trade 
reports  in  NYSE-listed  securities 
executed  in  the  InterMarket  for 
dissemination  by  CTA  (Tape  A),  the 
other  representing  40%  of  the  gross 
revenue  received  from  CTA  for 
reporting  Amex  trades  (Tape  B). 

Eligibility  for  transaction  credits  is 
based  on  concurrent  quarterly  trading 
activity.  For  example,  an  InterMarket 
participant  that  enters  the  market  for 
Tape  A  or  Tape  B  securities  during  a 
particular  quarter  and  prints  an  average 
of  500  daily  trades  of  Tape  A  securities 
during  the  time  it  is  in  the  market,  or 
that  averages  500  Tape  B  prints  during 
such  quarter,  would  be  eligible  to 
receive  transaction  credits  based  on  its 
trades  during  that  quarter.  Only  those 
NASD  members  that  continue  to  average 
an  appropriate  daily  execution  level  are 
eligible  for  transaction  credits  and  thus 
able  to  receive  a  pro-rata  portion  of  the 
appropriate  pool.'^  These  thresholds 
permit  the  NASD  to  recover  appropriate 
administrative  costs  related  to  NASD 
members  that  do  not  exceed  the 
threshold  and  to  provide  an  incentive  to 


(November  3, 1999).  64  FR  61680  (November  12. 
1999)  (SR-NASD-e9-59):  42672  (April  12.  2000). 
65  FR  21225  (April  20.  2000)  (SR-NASD-00-10); 
42907  (June  7,  2000).  65  FR  37445  (June  14.  2000) 
(SR-NASD-00-32):  43831  (January  10,  2001).  66  FR 
4882  (January  18.  2001)  (SR-NASD-00-72);  44098 
(March  23.  2000),  66  FR  17462  (March  30.  2001) 
(SR-NASD-2001-15). 

">  See  Securities  Exchange  Act  Release  Nos 
38237  (February  4.  1997),  62  FR  6592  (February  12. 
1997)  (SR-CHX-97-01)  and  39395  (December  3. 
1997),  62  FR  65113  (December  10,  1997)  (SR-CSE- 
97-12). 

"As  explained  in  Nasdaq's  original  pilot  filing, 
the  qualification  thresholds  were  selected  based  on 
Nasdaq's  belief  that  such  members  represent  clear 
examples  of  a  member's  conunitment  to  operating 
in  the  InterMarket  and  competing  for  order  flow. 
See  Securities  Exchange  Act  Release  No.  41174 
(March  16.  1999),  64  FR  14034  (March  23,  1999) 
(SR-NASD-99-13).  Nasdaq  continues  to  believe 
that  such  threshold  numbers  represent  clear 
examples  of  a  member's  commitment  to  operating 
in  the  InterMarket. 
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NASD  members  to  actively  trade  in 
these  securities.  | 

The  current  Program  expired  on  June 
30,  2001.  Because  the  Program  has 
helped  Nasdaq  maintain  market  share  in 
listed  securities.  Nasdaq  proposes  to 
extend  the  current  Program  for  an 
additional  six  months,  through 
September  1,2001.  < 

2.  Statutory  Basis 

Nasdaq  believes  the  proposed  rule 
change  is  consistent  with  Section 
15A(b)(6)  of  the  Act.i^  in  that  the 
proposal  is  designed  to  promote  just  and 
equitable  principles  of  trade  and  to 
remove  impediments  to  and  perfect  the 
mechanism  of  a  national  market  system, 
and,  in  general  to  protect  investors  and 
the  public  interest.  Nasdaq  also  believes 
that  the  proposed  rule  change  is 
consistent  with  Section  15A{b)(5)  of  the 
Act "  in  that  it  provides  for  the 
equitable  allocation  of  reasonable  dues, 
fees  and  other  charges  among  members 
and  issuers  and  other  persons  using  any 
facility  or  system  which  the  Association 
operates  or  controls. 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Cbmpetition 

Nasdaq  does  not  believe  that  the 
proposed  rule  change  will  result  in  any 
burden  on  competition  that  is  not 
necessary  or  appropriate  in  furtherance 
of  the  purposes  of  the  Act,  as  amended. 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants,  or  Others 

Written  comments  were  neither 
solicited  nor  received. 

m.  Date  of  EflEectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

The  proposed  rule  change  has  become 
effective  pursuant  to  Section  19(b)(A)(ii) 
of  the  Act  ^*  and  subparagraph  (f)(2)  of 
Rule  lOb-4  thereimder.is  because  it 
establishes  or  changes  a  due,  fee,  or 
other  charge  imposed  by  the 
Association.  At  any  time  within  60  days 
of  the  filing  of  the  proposed  rule  change, 
the  Commission  may  simimarily 
abrogate  such  rule  change  if  it  appears 
to  the  Commission  that  such  action  is 
necessary  or  appropriate  in  the  public 
interest,  for  the  protection  of  investors, 
or  otherwise  in  furtherance  of  the 
purposes  of  the  Act. 


"15U.S.C.  78o-3(b)(6). 
"  15  U.S.C.  78o-3(b)(5). 
"15U.S.C.  78s(b)(3)(A)(ii). 
"17  CFR  24O.196-*(0(2). 


IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing, 
including  whether  the  proposal  is 
consistent  with  the  Act.  Persons  making 
written  submissions  should  file  six 
copies  thereof  with  the  Secretary, 
Securities  and  Exchange  Commission, 
450  Fifth  Street.  NW.,  Washington,  DC 
20549-0609.  Copies  of  the  submission, 
all  subsequent,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  firom  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Room.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copjring  at 
the  principal  office  of  the  Association. 
All  submissions  should  refer  to  the  file 
number  SR-NASD-2001-42  and  should 
be  submitted  by  [insert  date  21  days 
from  the  date  of  publication]. 

For  the  Commission,  by  the  Division 
of  Market  Regulations,  pursuant  to 
delegated  authority. ^^ 

Margaret  H.  McFarland, 

Deputy  Secretary. 

(FR  Doc.  01-21651  Filed  8-27-01;  8:45  am] 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  34-44732;  File  No.  SR-NASD- 
2001-44] 

Self-Regulatory  Organizations;  Notice 
of  Filing  of  Proposed  Rule  Change  by 
the  National  Association  of  Securities 
Dealers,  Inc.  to  Allow  ECN  and  ATS 
Participation  on  the  OTC  Bulletin 
Board 

August  22,  2001. 

PxiTsuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act")  1  and  Rule  19b-4  ^  thereunder, 
notice  is  hereby  given  that  on  July  12, 
2001.  the  National  Association  of 
Securities  Dealers,  Inc.  ("NASD"), 
through  its  subsidiary.  The  Nasdaq 
Stock  Market,  hic.  ("Nasdaq"),  filed 
with  the  Securities  and  Exchange 
Commission  ("Commission")  the 
proposed  rule  change  as  described  in 
Items  I.  n,  and  HI  below,  which  Items 


have  been  prepared  by  Nasdaq.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

Nasdaq  is  proposing  to  add  new 
NASD  Rule  6540(b)  to  the  NASD  Rule 
6500  Series,  which  governs  the 
operation  of  the  OTC  Bulletin  Board 
("OTCBB").  The  purpose  of  the 
proposed  rule  change  is  to  permit 
alternative  trading  systems  ("ATSs") 
and  electronic  communication  systems 
("ECNs")  to  participate  in  the  OTCBB. 
The  text  of  the  proposed  rule  change  is 
below.  Proposed  new  language  is 
italicized. 


'«17CFR20O.3a-3(a)(12). 
'  15  U.S.C.  78s(b)(lJ. 
2  17  CFR  240.19b-«. 


6540.  Requirements  Applicable  to 
Market  Makers 

(a)  No  change. 

(b)  An  alternative  trading  system 
(ATS),  as  defined  in  Regulation  ATS, 
Rule  300(a),  or  electronic 
communications  network  (ECN)  as 
defined  in  SEC  Rule  llAcl-l(a)(8), 
shall  be  eligible  to  participate  in  the 
Service,  provided  however,  that  such 
A  TS  or  ECN  is  an  NASD  member  and 
otherwise  meets  the  requirements  for 
participation  set  forth  in  the  OTC 
Bulletin  Board  Rules.  Where  used  in  the 
OTC  Bulletin  Board  Rules,  the  term 
"market  maker"  shall  be  construed  to 
include  a  participating  A  TS  or  ECN. 

(c)  No  change. 
***** 

n.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission, 
Nasdaq  included  statements  concerning 
the  purpose  of  and  basis  for  the 
proposed  rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these  statements 
may  be  examined  at  the  places  specified 
in  Item  IV  below.  Nasdaq  has  prepared 
summaries,  set  forth  in  Sections  A,  B, 
and  C  below,  of  the  most  significant 
aspects  of  such  statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

1.  Piupose 

Nasdaq  proposed  to  permit  ATSs  and 
ECNs  to  post  quotes  and  otherwise 
participate  in  the  OTCBB.  The  OTCBB 
is  a  quotation  service  that  displays 
quotes,  last-sale  prices,  and  volume 
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information  in  over-the-counter 
("OTC")  seciuities.  OTC  securities  are 
equity  securities  not  listed  or  traded  on 
Nasdaq  or  a  national  securities 
exchange.  OTCBB  securities  include 
national,  regional,  and  foreign  equity 
issues,  warrants,  units,  American 
Depositary  Receipts,  and  Direct 
Participation  Programs.  Currently,  only 
NASD  member  firms  registered  with  the 
NASD  as  market  makers  can  post  quotes 
for  OTC  securities  on  the  OTCBB. 
Nasdaq  proposes  to  broaden 
participation  in  the  OTCBB  by  allowing 
ATSs  and  ECNs  to  participate  in  the 
OTCBB. 

The  OTCBB  began  in  1990  as  a  pilot 
program  to  provide  transparency  in  the 
OTC  equities  market.^  In  1997,  the 
program  became  permanent.*  The 
OTCBB  operates  pursuant  to  the  NASD 
Rule  6500  Series.  These  rules  provide, 
among  other  things,  that  all  securities 
quoted  on  the  OTCBB  must  be 
sponsored  by  a  participating  market 
maker  that  registers  the  security  by 
completing  a  Form  211,  imless  an 
exemption  applies.  The  market  maker 
submits  the  Form  211  to  the  NASD  OTC 
Compliance  Unit  prior  to  publication  of 
a  quote  in  that  security  on  the  OTCBB. 
Once  cleared,  Nasdaq  Market  Data 
Integrity  notifies  the  market  maker  that 
it  has  been  registered  in  the  security  and 
may  enter  a  quote.  If  the  market  maker 
is  exempt  from  Rule  15c2-ll  imder  the 
Act,^  the  market  maker  submits  a  Rule 
15c2-ll  Exemption  Form,  which  is 
processed  in  the  same  way. 

Under  proposed  Rule  6540(b),  an  ATS 
or  ECN  would  be  permitted  to 
participate  in  the  OTCBB  in  the  same 
way  that  a  market  maker  ciirrently 
participates.  That  is,  an  ATS  or  ECN 
that  wishes  to  post  a  quote  in  a  security 
on  the  OTCBB  would  register  the 
security  by  completing  a  Form  211, 
unless  an  exemption  applies.  The  ATS 
or  ECN  woidd  submit  the  Form  211  to 
the  NASD  OTC  Compliance  Unit  prior 
to  publication  of  a  quote  in  that  security 
on  the  OTCBB.  Once  cleared,  Nasdaq 
Market  Data  Integrity  would  notify  the 
ATS  or  ECN  that  it  has  been  registered 
in  the  security  and  may  enter  a  quote. 
If  the  ATS  or  ECN  is  exempt  from  Rule 
15C2-11,  the  ATS  or  ECN  would  submit 
an  alternative  form  indicating  that  it  is 


'  See  Securities  Exchange  Act  Release  No.  27975 
(May  1. 1990),  55  FR  19123  (May  8. 1990) 
(approving  SR-NASEV-8S-19);  Securities  Exchange 
Act  Release  No.  27975A  (May  30. 1990).  55  FR 
23161  (June  B,  1990)  (conecting  initial  approval 
order). 

*  See  Securities  Exchange  Act  Release  No.  3B456 
(March  31. 1997).  62  FR  16635  (April  7. 1997) 
(approving  SR-NASD-92-7). 

S17CFR240.15C2-11. 


an  ATS  or  ECN  and  that  it  is  exempt 
from  Rule  15c2-ll. 

Every  OTC  security  not  currently 
quoted  on  the  OTC  Bulletin  Board  is 
considered  "ineligible"  until  a  Form 
211  or  Rule  15c2-ll  Exemption  Form  is 
submitted.  Under  the  current  rules  and 
proposed  NASD  Rule  6540(b).  once 
clearance  to  quote  the  security  is  given, 
the  security  is  granted  "eligible"  status. 
Thereafter,  any  other  market  maker  that 
wishes  to  quote  an  "eligible"  security 
must  also  submit  a  Form  211  or 
Exemption  Form.  An  alternative  method 
for  obtaining  approval  to  quote  an 
"eligible"  security  and  is  exempt  from 
Rule  15C2-11.  During  the  "eligible" 
period,  a  frequency-of-quotation  test  is 
administered.  The  test  must  be  satisfied 
before  the  security  is  identified  as 
"active."  Once  the  security  is  "active," 
a  market  maker,  ATS,  or  ECN  need  not 
submit  a  Form  211  or  Exemption  Form 
before  quoting  in  the  security.  To  satisfy 
the  test,  the  security  must  have  been 
quoted  on  the  OTCBB  on  at  least  12 
business  days  during  the  preceding  30 
calendar  days,  with  not  more  than  foiu 
consecutive  business  days  without 
quotations.  Market  makers,  ATSs,  or 
ECNs  would  be  permitted  to  register  on- 
line to  quote  in  a  security  that  has 
satisfied  the  test.  As  long  as  the  security 
remains  "active,"  any  market  maker, 
ATS,  or  ECN  would  be  permitted  to 
quote  the  security  without  a  Form  211 
or  Exemption  Form  submission. 

Nasdaq  has  stated  that  one  ATS  has 
expressed  interest  in  participating  in  the 
OTCBB,  and  Nasdaq  believes  that  there 
may  be  additional  ATSs  or  ECNs 
interested  in  participating  in  the 
Service.  Proposed  NASD  Rule  6540(b) 
would  permit  such  participation. 

2.  Statutory  Basis 

Nasdaq  believes  that  the  proposed 
rule  change  is  consistent  with  the 
provisions  of  Section  15A(b)(6)  of  the 
Act.B  Section  15A(b)(6)  requires  that  the 
rules  of  a  national  securities  association, 
among  other  things,  foster  cooperation 
and  coordination  with  persons  engaged 
in  facilitating  transactions  in  securities 
and  are  not  designed  to  permit  unfair 
discrimination  between  customers, 
issuers,  brokers,  or  dealers.  Nasdaq 
believes  that  the  proposed  rule,  by 
enabling  ATS  and  ECN  participation  in 
the  OTCBB,  would  broaden 
participation  and  increase  the 
transparency  and  liquidity  of  the 
OTCBB. 


"15U.S.C.78o-3(b)(6). 


B.  Self-Regulatory  Organization 's 
Statement  on  Burden  on  Competition 

Nasdaq  does  not  believe  that  the 
proposed  rule  change  would  result  in 
any  burden  on  competition  that  is  not 
necessary  or  appropriate  in  furtherance 
of  the  purposes  of  the  Act. 

C.  Self-Regulatory  Organization 's 
Statement  on  Comments  on  the    . 
Proposed  Rule  Change  Received  From 
Members,  Participants,  or  Others 

Written  comments  were  neither 
solicited  nor  received. 

m.  Date  of  E£GBCtivenes8  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding,  or 
(ii)  as  to  which  the  Nasdaq  consents,  the 
Commission  will: 

(A)  by  order  approve  such  proposed 
rule  change;  or 

(B)  institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing, 
including  whether  the  proposed  rule 
change  is  consistent  with  the  Act. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary.  Securities  and  Exchange 
Commission.  450  Fifth  Street.  NW. 
Washington.  DC  2054^-0609.  Copies  of 
the  submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552.  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Room.  Copies  of  such  filing  will  also  be. 
available  for  inspection  and  copying  at 
the  principal  office  of  the  NASD.  All 
submissions  should  refer  to  File  No. 
SR-NASD-2001-44  and  should  be 
submitted  by  September  18,  2001. 
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For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.'  ' 

Mai^garet  H.  McFarland, 

Deputy  Secretary. 

[PR  Doc.  01-21668  Filed  8-27-01;  8:45  am] 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[IMmm  No.  34-44737;  Hie  No.  SR-NASD- 
2001-49] 

S»H-Regulatory  Organizations;  Notice 
of  Hltoig  and  Immadiata  Effectiveness 
of  Propoaad  Rula  Change  and 
Amandmant  No.  1  by  ttta  National 
AaaocMion  of  Sacurltles  Daalers,  inc. 
To  Exiand  ttia  Expiration  Date  of  Rules 
Concaming  Bond  Mutual  Fund 
Volatility  Ratings 

August  22,  2001. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act"),i  and  Rule  19b-4  thereunder.^ 
notice  is  hereby  given  that  on  August 
10,  2001,  the  National  Association  of 
Securities  Dealers,  Inc.  ("NASD"  or 
"Association"),  through  its  wholly 
owned  subsidiary,  NASD  Regulation, 
Inc.  ("NASD  Regulation"),  filed  with  the 
Securities  and  Exchange  Commissien 
("Commission"  or  "SEC")  the  proposed 
rule  change  as  described  in  Items  I,  IT 
and  in  below,  which  Items  have  been 
prepared  by  NASD  Regulation.  On 
August  16,  2001,  NASD  Regulation 
amended  the  proposal.^  NASD 
Regulation  filed  the  proposal  piu'suant 
to  Section  19(b)(3)(A)  of  the  Act,^  and 
Rule  19b-4(f)(6)  thereunder.^  which 
renders  the  proposal  effective  upon  with 
the  Commission.  The  Commission  is 
publishing  this  notice  to  solicit 
comments  on  the  proposed  rule  change, 
as  amended,  from  interested  persons. 


'  17  OTl  200.30-3(a)(12).  1 

'  15  U.S.C.  78s(b)(l).  I 

M7CFR240.19b-4. 

'  See  August  16,  2001  letter  from  Patrice  M. 
Gliniecki,  Vice  President  and  Deputy  General 
Counsel,  NASD  Regulation,  to  Katherine  A. 
England.  Assistant  Director,  Division  of  Market 
Regulation,  SEC  ("Amendment  No.  1").  In 
Amendment  No.  1,  NASD  Regulation  (a)  clarified 
that  the  trial  period  will  be  extended  through 
August  31,  2003;  (b)  clarified  that  the  trial  period 
applies  to  Rule  2210(c)(3]  as  well  as  IM-2210-5; 
and  (c)  made  technical,  non-substantive  changes  to 
the  proposal. 

« 15  U.S.C.  78s(b)(3)(A). 

» 17  era  240.19b-»(n(6).  NASD  Regulation 
provided  written  notice  of  its  intent  to  file  the 
proposed  rule  change,  along  with  a  brief  description 
and  text  of  the  proposed  rule  change,  on  August  1, 
2001. 


I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

NASD  Regulation  proposes  to  amend 
Interpretive  Material  ("IM")  2210-5  to 
extend  the  expiration  date  of  IM-2210- 
5  and  NASD  Rule  2210(c)(3)  bom 
August  31,  2001  through  August  31, 
2003.6  The  text  of  the  proposed  rule 
change  is  below.  Proposed  new 
language  is  in  italics.  Proposed 
deletions  are  in  brackets.  IM-2210-5. 
Requirements  for  the  Use  of  Bond 
Mutual  Fimd  Volatility  Ratings  (This 
nde  and  Rule  2210(c)(3)  will  expire  on 
August  31,  [2001]  2003.  unless  extended 
or  permanently  approved  by  the 
Association  at  or  before  such  date.) 

(a)  No  change. 

(b)  No  change. 

(c)  No  change. 
***** 

n.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission, 
NASD  Regulation  included  statements 
concerning  the  purpose  of  and  basis  for 
its  proposal  and  discussed  any  comment 
it  received  regarding  the  proposal.  The 
text  of  these  statements  may  be 
examined  at  the  places  specified  in  Item 
rv  below.  NASD  Regulation  has 
prepared  summaries,  set  forth  in 
Sections  A,  B,  and  C  below,  of  the  most 
significant  aspects  of  such  statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

1.  Purpose 

Background  and  Description  of  the 
NASD's  Rules  on  Bond  Mutual  Fund 
Volatility  Ratings 

On  February  29,  2000,  the  SEC 
approved  the  adoption  of  NASD  IM- 
2210-5,  which  permits  members  and 
their  associated  persons  to  include  bond 
fimd  volatility  ratings  in  supplemental 
sale  literature  (mutual  fund  sales 
material  that  is  accompanied  or 
preceded  by  a  fimd  prospectus).'  The 
SEC  also  approved  at  that  time,  new 
NASD  Rule  2210(c)(3),  which  sets  forth 
the  filing  requirements  and  review 
procedures  applicable  to  sales  literature 


*In  Securities  Exchange  Act  Release  No.  42476 
(February  29.  2000),  65  FR  12305  {March  8,  2000), 
the  SEC  approved  IM-2210-5  and  NASD  Rule 
2210(c)(3)  on  a  trial  basis.  This  proposal  clarifies  in 
the  language  of  IM-2210-5  that  the  trial  period 
applies  to  Rule  2210(c)(3)  as  well  as  IM-2210-5. 

'  See  Securities  Exchange  Act  Release  No.  42476 
(February  29.  2000),  65  FR  12305  (March  8,  2000) 
at  12306. 


containing  bond  mutual  fund  volatility 
ratings.  Previously,  the  NASD 
Regulation  staff  interpreted  NASD  rules 
to  prohibit  the  use  of  bond  fund 
volatility  ratings  in  sales  material. 

IM-2210-5  permits  the  use  of  bond 
fund  volatility  ratings  only  in 
supplemental  sales  literature  and  only  if 
certain  conditions  are  met: 

•  The  word  "risk"  may  not  be  used  to 
describe  the  rating. 

•  The  rating  must  be  the  most  recent 
available  and  be  current  to  the  most 
recent  calendar  quarter  ended  prior  to 
use. 

•  The  rating  must  be  based 
exclusively  on  objective,  quantifiable 
factors. 

•  The  entity  issuing  the  rating  must 
provide  detailed  disclosure  on  its  rating 
methodology  to  investors  through  a  toll- 
free  telephone  niunber,  a  web  site,  or 
both. 

•  A  disclosure  statement  containing 
all  of  the  information  required  by  the 
rule  must  accompany  the  rating.  The 
statement  must  include  such 
information  as  the  name  of  the  entity 
issuing  the  rating,  the  most  current 
rating  and  the  date  it  was  issued,  and  a 
description  of  the  rating  in  narrative 
form  containing  certain  specified 
disclosures. 

Rule  2210(c)(3)  requires  members  to 
file  bond  mutual  fimd  sales  literature 
that  includes  or  incorporates  volatility 
ratings  with  the  Advertising  Regulation 
Department  of  NASD  Regulation 
("Department")  at  least  10  days  prior  to 
use  for  Department  approval.  If  the 
Department  requests  changes  to  the 
material,  the  material  must  be  withheld 
from  publication  or  circulation  until  the 
requested  changes  have  been  made  or 
the  material  has  been  refiled  and 
approved. 

IM-2210-5  and  the  new  Rule 
2210(c)(3)  were  approved  on  an  18- 
month  trial  basis,  which  trial  period 
expires  on  August  31,  2001,  unless 
extended  or  permanently  approved  by 
NASD  Regulation  at  or  before  that  date. 

Proposed  Rule  Change  to  Extend  the 
Expiration  Date  of  IM-2210-5  and  to 
Clarify  the  Related  Expiration  Date  of 
NASD  Rule  2210(c)(3) 

As  indicated  in  the  SEC's  order 
approving  IM-2210-5  and  Rule 
2210(c)(3),  NASD  Regulation  requested 
the  18-month  trial  period  to  provide  an 
opportimity  to  assess  whether  the  rule 
change  had  facilitated  the  dissemination 
of  useful,  imderstandable  information  to 
investors,  and  whether  it  had  prevented 
the  dissemination  of  inappropriate  and 
misleading  information. 

As  of  July  2001,  the  Department  had 
received  only  six  filings  pursuant  to 
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these  provisions.  In  general,  these 
filings  met  the  requirements  of  IM- 
2210-5.  However,  the  staff  does  not 
believe  that  it  has  received  a  sufficient 
number  of  tilings  to  adequately  evaluate 
the  provisions'  effectiveness.  While 
there  may  be  a  number  of  reasons  for  the 
low  number  of  filings,  the  staff  believes 
that  low  investor  demand  for  bond 
funds  coupled  with  the  strong 
promotion  of  equity  mutual  ^nds 
during  much  of  the  trial  period  may 
have  contributed  to  the  low  level  of 
filings.  The  staff  believes  that  additional 
experience  with  these  provisions  is 
necessary  to  evaluate  the  effect  on  the 
delivery  of  accurate  and  useful 
information  to  investors  concerning 
bond  mutual  fund  volatility. 

Accordingly,  NASD  Regulation  is 
proposing  to  extend  the  expiration  date 
of  IM-2210-5  and  Rule  2210(c)(3)  for  an 
additional  two  years,  until  August  31, 
2003,  to  allow  more  filings  to  be  made. 
Before  this  period  expires,  the  staff  will 
evaluate  IM-2210-5  and  Rule  2210(c)(3) 
and  determine  whether  to  recommend 
that  they  be  eliminated,  modified,  or 
permanently  approved  as  is.  Fiuther, 
NASD  Regulation  is  proposing  to  amend 
IM-2210-5  to  clarify  that  upon  its 
expiration,  Rule  2210(c)(3)  will  also 
expire. 


2.  Statutory  Basis 

Nasdaq  believes  that  the  proposed 
extension  is  consistent  with  the 
provisions  of  Section  15A(b)(6)  of  the 
Act,B  which  requires,  among  other 
things,  that  the  Association's  rules  be 
designed  to  prevent  fraudulent  and 
manipidative  acts  and  practices,  to 
promote  just  and  equitable  principles  of 
trade,  and,  in  general  to  protect 
investors  and  the  public  interest.  NASD 
Regulation  believes  that  extending  the 
expiration  date  of  IM-2210-5  and  Rule 
2210(c)(3)  will  provide  the  additional 
experience  necessary  to  filly  analyze 
and  evaluate  the  provisions. 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

NASD  Regulation  does  not  believe 
that  the  proposed  rule  change  will  result 
in  any  burden  on  competition  that  is  not 
necessary  or  appropriate  in  furtherance 
of  the  piuposes  of  die  Act,  as  amended. 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants  or  Others 

Written  comments  were  neither 
solicited  nor  received. 


m.  Date  of  Efiectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Because  the  foregoing  proposed  rule 
change  does  not: 

(i)  Significantly  affect  the  protection 
of  investors  or  the  public  interest; 

(ii)  impose  any  significant  burden  on 
competition;  and 

(iii)  become  operative  for  30  days 
from  the  date  on  which  it  was  filed,  or 
such  shorter  time  as  the  Commission 
may  designate,  it  has  become  effective 
pursuant  to  Section  19(b)(3)(A)  of  the 
Acta  and  Rule  19b-4(f)(6)'"  thereunder. 
At  any  time  within  60  days  of  the  filing 
of  the  proposed  rule  change,  the 
Commission  may  summarily  abrogate 
such  rule  change  if  it  appears  to  the 
Commission  that  such  action  is 
necessary  or  appropriate  in  the  public 
interest,  for  the  protection  of  investors, 
or  otherwise  in  furtherance  of  the 
purposes  of  the  Act. 

NASD  Regulation  has  asked  that  the 
Commission  accelerate  the  operative 
date.  The  Commission  finds  good  cause 
to  waive  the  30-day  operative  waiting 
period,  because  such  designation  is 
consistent  with  the  protection  of 
investors  and  the  public  interest. 
Acceleration  of  the  operative  date  will 
ensure  that  the  operation  of  the  Rule 
will  be  uninterrupted  by  the  expiration 
provision  currently  contained  in  IM- 
2210-5.  For  these  reasons,  the 
Commission  finds  good  cause  to  waive 
the  30-day  operative  waiting  period." 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing, 
including  whether  the  proposal  is 
consistent  with  the  Act.  Persons  making 
written  submissions  should  file  six 
copies  thereof  with  the  Secretary, 
Securities  and  Exchange  Commission, 
450  Fifth  Street,  NW.,  Washington,  DC 
20549-0609.  Copies  of  the  submission, 
all  subsequent  amendments,  all  written 
statements  with  respect  to  the  proposed 
rule  change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 


•15  U.S.C.  78o-3(b)(6). 


»15  U.S.C.  78s(b)(3)(A). 

"'17CFR240.19b-4(fl(6). 

"  For  purposes  only  of  accelerating  the  operative 
date  of  this  proposal,  the  Commission  has 
considered  the  proposed  rule's  impact  on 
efficiency,  competition,  and  capital  formation.  15 
U.S.C.  78c(f).  The  NASD  will  announce  the 
proposed  rule  change  in  a  Notice  To  Members,  to 
be  published  no  later  than  30  days  after  August  10, 
2001,  the  date  that  NASD  Regulation  filed  the 
proposed  rule  change. 


public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Room.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  Association. 
All  submissions  should  refer  to  file 
number  SR-NASD-2001-49  and  should 
be  submitted  by  September  18,  2001. 

For  the  Commission,  by  the  Division 
of  Market  Regulation,  pursuant  to 
delegated  authority. '^ 

Margaret  H.  McFarland, 

Deputy  Secretary. 

[FR  Doc.  01-21669  Filed  8-27-01:  8:45  ami 
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COMMISSION 

[Releaee  No.  34-44727;  File  No.  SR-OCC- 
2001-07] 

Satf-Ragulatory  Organlzatlona;  The 
Optlona  Clearing  Corporation;  Notice 
of  Amandroanta  and  Ordar  Granting 
Accaiaratad  Approval  of  a  Propoaad 
Ruia  Change  Relating  to  Clearing 
Security  Futures 

August  20.  2001. 

I.  Introduction 

On  June  29,  2001,  The  Options 
Clearing  Corporation  ("OCC")  filed  with 
the  Securities  and  Exchange 
Commission  ("Commission")  proposed 
rule  change  SR-OCC-2001-07  pursuant 
to  section  19(b)(1)  of  the  Securities 
Exchange  Act  oif  1934  ("Act"),'  and  on 
July  9.2  August  13.  and  17,  2001. 
amended  the  proposed  rule  change. 
Notice  the  proposal  was  published  in 
the  Federal  Register  on  August  3,  2001.^ 
No  comment  letters  have  been  received 
to  date.  For  the  reasons  discussed 
below,  the  Commission  is  granting 
accelerated  approval  of  the  proposed 
rule  change. 

n.  Description 

A.  Introduction 

On  June  15.  2001,  the  Commission 
approved  amendments  to  OCC's  By- 
Laws  specifying  the  types  of  markets  for 
which  OCC  would  clear  security  futures 
and  describing  the  general  terms  on 
which  it  would  clear  for  those  markets.'* 
This  order  approves  a  comprehensive 


'M7CFR200.30-3(a)(12). 

'  15  U.S.C.  78s(b)(l). 

'The  purpose  of  the  July  9  Amendmenl  was  to 
correct  citations  to  thp  Act. 

^Securities  Exchangp  Act  or  Release  No  44610, 
(July  27.  2001),  66  FR  40766. 

<  Securities  and  Exchange  Act  Release  No.  444.14 
(June  15,  2001).  66  FR  33283  |SR-OC(:-2001-05l 
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set  of  rule  changes  under  which  OCC 
will  be  permitted  to  clear  and  settle 
transactions  in  security  futiu^s. 

These  rules  are  intended  to  be  as 
generic  as  possible  to  cover  any  security 
futures  product  that  may  be  developed 
by  the  markets  clearing  through  OCC. 
Nevertheless,  it  may  be  necessary  in  the 
future  for  OCC  to  amend  or  supplement 
these  rules  to  accommodate  specific 
products  that  are  developed  by  the 
markets. 

B.  Overview  of  Security  Futures  Rules 

Amendments  to  the  By-Laws  and 
Rules  are  in  the  same  general  format 
that  has  previously  been  used  for  new 
products.  The  proposed  rules  will 
provide  for  clearance  and  settlement  of 
nearly  the  full  range  of  security  futures 
products  that  can  be  traded  imder  the 
Commodity  Futiu«s  Modernization  Act 
("CFMA").  These  include  physically- 
settled  futiues  on  individual  stocks  as 
well  as  cash-settled  futiues  on 
individual  stocks  and  on  narrow-based 
stock  indices.  A  further  rule  change 
would  be  required  in  order  for  OCC  to 
clear  options  on  security  futiu«s. 

The  security  futiues  provided  for  in 
this  rule  filing  will  have  the  same  basic 
terms  as  futures  contracts  trading  in  the 
traditional  futures  markets  under  the 
jurisdiction  of  the  CFTC.  A  futiues 
contract  is  entered  into  at  a  "contract 
price"  agreed  upon  between  the  buyer 
and  seller  in  the  futures  market.  The 
contract  price  represents  the  notional 
price  or  value  at  which  the  underlying 
stock  or  index  will  be  piut±ased  and 
sold  at  "maturity"  of  the  contract  if  the 
contract  has  not  been  offset  through  an 
earlier  closing  transaction.  The  contracts 
will  be  marked  to  the  daily  closing  price 
of  the  futures  contract  through 
"variation4>ayments"  that  are  passed 
through  OCC  from  the  buyer  to  the 
seller  or  vice  versa  depending  upon  the 
direction  of  the  market  movement. 
Intraday  variation  settlements  are  also 
provided  for  although  it  is  OCC's 
present  intention  to  effect  intraday 
variation  settlements  only  on  an 
exception  basis  when  market  conditions 
or  other  factors  make  such  settlements 
necessary  or  desirable.  A  deposit  of 
"original"  or  "risk"  margin  will  be 
required  from  both  purchasers  and 
sellers  to  cover  the  maximum 
anticipated  variation  payment  that 
would  likely  be  required  based  on  the 
clearing  member's  positions.  This 
caladation  will  be  made  based  upon  all 
of  the  positions  in  the  partioilar 
accotmt  of  the  clearing  member  using 
OCC's  TIMS  system  for  portfolio 
margining. 

At  maturity  of  the  contract,  a  "final 
variation  payment"  will  be  determined 


based  on  a  "final  settlement  price."  The 
final  settlement  price  will  be  the  price 
or  level  of  the  underlying  security  at  a 
specified  point  or  interval  in  time, 
which  could  be  either  the  closing  price 
or  a  volume-weighted  average  price  on 
the  last  day  of  trading  of  the  futures 
contract  or  an  opening  price  on  the 
following  day.  In  the  case  of  cash-settled 
futures,  all  rights  and  obligations  imder 
the  contract  will  be  satisfied  by  the  final 
variation  payment.  In  the  case  of 
physically-settled  seciuity  futiues, 
delivery  of  and  payment  for  the 
underlying  stock  will  be  effected 
piursuant  to  the  same  basic  rules 
currently  applicable  to  settlement  of 
stock  option  exercises.  The  price  to  be 
paid  by  the  purchaser  is  referred  to  as 
the  "aggregate  purchase  price"  and  is 
equal  to  the  final  settlement  price  times 
the  niunber  of  shares  to  be  delivered. 
Effectively,  delivery  occurs  at  the 
current  market  price  of  the  stock,  but 
the  net  of  the  variation  pajrments  paid 
and  received  over  the  period  that  the 
futiu-es  contract  was  held  puts  the  buyer 
and  seller  in  the  economic  position  of 
having  purchased  and  sold  the  security 
at  the  original  contract  price. 

Because  a  security  future  is  both  a 
"security"  as  defined  in  the  Act  and  a 
"contract  for  sale  of  a  commodity  for 
future  delivery"  as  defined  in  the 
Commodity  Exchange  Act  ("CEA"), 
security  futures  are  subject  to  the  joint 
jiu'isdiction  of  the  Commission  and  the 
CFTC.  One  result  of  this  novel 
arrangement  is  that  seciuity  futiires  may 
in  certain  circumstances  be  carried  by 
clearing  members  for  their  customers  in 
futiues  "customer  segregated  funds" 
accounts  subject  to  the  CEA  and  rules 
thereimder,  and  in  other  circumstances 
they  may  be  carried  in  seciuities 
accounts  subject  to  the  Securities 
Investor  Protection  Act  and  Commission 
Rule  15c3-3  as  well  as  other  customer 
protection  rules  imder  the  Act.  When 
security  futures  are  carried  in  segregated 
funds  accounts  at  the  member  finn 
level,  OCC  has  assumed  that  the  CFTC 
will  require  that  they  also  be  carried  in 
segregated  funds  accounts  at  the 
clearing  level.  Accordingly,  OCC  is 
adding  a  "customer  segregated  funds" 
account  to  the  types  of  accounts  that  a 
clearing  member  is  able  to  carry  at  OCC. 

OCC  also  is  permitting  futures 
clearing  organizations  ("derivative 
clearing  organizations"  registered  as 
such  under  the  CEA)  to  carry  omnibus 
accounts  at  OCC  for  the  purpose  of 
clearing  transactions  in  security  futures 
on  behalf  of  their  clearing  members  that 
are  not  clearing  members  of  OCC.  A 
futures  clearing  organization  could 
establish  one  such  account  for  clearing 
its  members'  proprietary  transactions 


and  a  second  segregated  funds  account 
for  members'  customer  transactions. 
Set  forth  below  is  a  more  detailed 
description  of  specific  changes  and 
additions  to  the  By-Laws  and  Rules. 
Some  changes,  however,  seemed 
sufficiently  obvious  in  their  purpose 
and  effect  so  that  no  further  explanation 
has  been  provided. 

C.  Summary  of  By-Law  Changes 
1.  Definitions 

Because  the  various  terms  needed  to 
describe  security  futures  are  used 
throughout  the  By-Laws  and  Rules,  OCC 
is  including  all  necessary  new 
definitions  in  Article  I  of  the  By-Laws. 
Necessary  terms  have  been  adopted  and 
defined  to  correspond  as  closely  as 
possible  to  the  terminology  used  in  the 
existing  futures  markets  while  also 
being  consistent  with  terminology  in 
OCC's  rules.  Certain  terms  were 
included  in  SR-OCC-2001-05  and  are 
referred  to  above.  Others  are  added  by 
this  rule  change,  and  various  existing 
definitions  are  amended  so  that  they 
apply  to  security  futures  as  well  as 
options.  Most  of  these  definitions  are 
self-explanatory,  but  a  few  terms  that 
are  of  particular  significance  are 
described  below.  Certain  defined  terms 
are  discussed  later  in  connection  with 
the  substantive  provisions  of  the  rules 
where  they  are  used. 

The  terms  "class"  and  "series"  are 
amended  in  order  to  apply  to  futures 
even  though  such  terms  are  not  widely 
used,  if  at  all,  in  the  futures  industry. 
Such  terms  are  consistent  with 
securities  terminology  and  OCC's 
existing  rules.  As  in  ^e  case  of  options, 
the  term  "series"  is  used  to  define  a  set 
of  security  futures  contracts  that  are 
mutually  identical  and  therefore 
fungible.  The  term  "series  marker"  is 
used  to  describe  a  unique  identifier  that 
may  be  assigned  to  the  particular  market 
on  which  a  series  is  traded.  Because  the 
series  marker  is  considered  a  term  of  the 
security  future,  the  effect  of  the  marker 
is  that  contracts  of  a  series  bearing  that 
unique  series  marker  are  not  fungible 
with  contracts  traded  on  another 
exchange  even  if  those  contracts  have 
otherwise  identical  terms.  Whether  or 
not  a  series  of  security  futures  will  bear 
a  series  marker  is  a  decision  to  be  made 
by  the  market  that  trades  the  series. 

The  term  "contracts"  has  been  made 
lowercase  to  reflect  a  more  generic 
definition.  It  is  now  used  to  refer  to  any 
"cleared  security,"  which  includes 
security  fiitures  as  well  as  broad-based 
index  fiitures  that  are  included  in  cross- 
margining  arrangements.  This  broad 
usage  is  reflected  primarily  in  the 
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margin  rules  in  Chapter  VI  of  OCC's 
Rules. 

The  definitions  of  "nominated 
correspondent"  and  "nominating 
clearing  member"  are  being  deleted  as 
this  particular  agency  relationship  is  no 
longer  used.  References  to  these  terms 
are  deleted  throughout  the  By-Laws  and 
Rules. 

2.  Clearing  Members  Qualifications 

The  Interpretations  and  Policies 
following  Article  V,  Section  1  of  die  By- 
Laws  are  amended  to  adapt  those 
requirements  to  clearing  members  that 
clear  security  futures.  Because  some  of 
those  clearing  members  may  be  futures 
commission  merchants  ("FCMs") 
primarily  regulated  as  such  and  only 
notice-registered  as  broker-dealers 
under  Section  15(b)(ll)(A)  of  the  Act,  it 
is  necessary  to  provide  alternative 
membership  requirements  in  certain 
cases.  For  example,  in  the  area  of 
experience  and  competence,  OCC  has 
proposed  to  retain  some  flexibility  in 
this  regard  by  saying  that  such  clearing 
members  must  meet  "such  other  non- 
discriminatory standards  of  experience 
and  competence  as  the  Corporation  may 
prescribe."  In  addition,  interpretation 
.06  under  Section  1  provides  that  OCC 
may  give  expedited  review  and  may 
waive  certain  non-financial  criteria 
where  appropriate  in  order  to  admit 
affiliates  of  existing  clearing  members 
for  the  sole  purpose  of  clearing  security 
futures.  Some  clearing  members  do  their 
futures  business  through  affiliates,  and 
OCC  believes  that  it  is  appropriate  to 
give  special  consideration  to  such 
affiliates  to  the  extent  that  their 
affihation  with  an  existing  clearing 
member  provides  access  to  competent 
and  experienced  personnel  able  to  assist 
the  affiliate  if  necessary  to  enable  the 
affiliate  to  meet  OCC's  operational 
requirements. 

3.  Accounts  for  Clearing  Security 
Futures. 

OCC  is  amending  Article  VI,  Section 
3  of  the  By-Laws  to  provide  an 
additional  account,  the  segregated 
futures  accoimt,  for  the  clearance  of 
transactions  of  "futures  customers," 
which  are  defined  in  Article  I  to  mean 
persons  whose  positions  are  carried  by 
an  FCM  in  a  futures  account  required  to 
be  segregated  under  Section  4d  of  the 
CEA.  A  clearing  member  might  carry 
customer  security  futures  positions  in  a 
futures  account  rather  than  a  securities 
account  either  because  it  is  primarily 
regulated  as  a  FCM  and  does  not  carry 
securities  accounts  it  is  a  dual  registrant 
(fully  registered  both  as  an  FCM  and  a 
broker-dealer)  and  the  clearing  member, 
or  the  clearing  members  and  its 


customer,  choose  to  carry  security 
futures  in  a  futures  account. 

The  segregated  futures  account  is 
essentially  like  a  combined  market- 
maker  account  in  that  the  positions  of 
different  futures  customers  are 
commingled  in  it,  and  OCC's  lien 
extends  to  all  positions,  margin,  and 
other  assets  in  the  account.  OCC  can 
liquidate  the  account  to  a  single  net  debt 
dr  credit  in  the  event  of  a  clearing 
member  default  and  can  therefore 
margin  it  on  a  net  basis  as  it  does  a 
combined  market-marker  account. 
Unlike  the  regular  customers'  account, 
which  is  a  securities  account,  there  is  no 
need  to  hold  "fully  paid  and  excess 
margin  securities"  free  of  any  liens 
because  the  customers's  futures  account 
at  the  clearing  firm  level  is  not  subject 
to  Commission  Rule  15c3-3. 

4.  General  Clearance  Rules 

Provisions  of  Article  VI,  Section  3 
relating  to  the  "firm  account"  have  been 
modified  to  provide  that  it  may  only  be 
used  for  transactions  of  the  firm  itself 
and  persons  who  are  not  customers 
either  for  purposes  of  the  CEA  and 
CFTC  regulations  or  for  purposes  of  the 
securities  laws  and  regulations, 
principally  Rule  15c3-3  and  the 
hypothecation  rules.  ^  In  addition  to  the 
foregoing  changes,  and  largely  unrelated 
to  security  futures,  OCC  is  amending 
Section  3  to  eliminate  references  to 
"specialists,"  which  references  are 
rendered  unnecessary  by  changes  in  the 
Article  I  definition  of  "market-maker"  to 
include  specialists.  In  addition,  OCC  is 
proposing  to  eliminate  the  stock 
specialist  and  registered  trader  accounts 
because  such  accounts  are  no  longer 
used.  The  definition  of  a  "market- 
maker"  has  been  expanded  to  include 
all  types  of  proprietary  trading  done 
pursuant  to  rules  that  are  intended  to 
ensure  that  such  trading  serves  a  market 
function.  This  change  will  allow 
positions  of  stock  specialists  and 
registered  traders  to  be  carried  in  a 
market-maker  account. 

Sections  4  through  9  of  Article  VI  of 
the  By-Laws  are  amended  to  make  them 
applicable  to  security  futures  and  to 
eliminate  certain  redundancies  and 
unnecessary  material.  A  new  paragraph 
(4)  has  been  added  to  Section  10,  which 
relates  to  the  establishment  of  terms  of 
cleared  securities  and  the  opening  of 
new  series,  in  order  to  provide  for 
security  futures.  In  addition,  the 
provisions  setting  deadlines  for  the 
various  markets  to  notify  OCC  of  the 
opening  of  new  series  in  any  cleared 
security  have  been  updated  and 
consolidated  in  a  new  paragraph  (e), 


'17CFR240.8C-1,  15c2-l. 


which  permits  OCC  to  announce  such 
deadlines  from  time  to  time.  The         ^ 
advance  notice  that  is  actually  currently 
required  by  OCC  is  generally  much 
shorter  than  the  deadlines  specified  in 
Section  10  as  a  result  of  improvements 
in  efficiency  that  make  the  longer  notice 
periods  unnecessary.  Sections  11 
through  18  are  amended  to  apply  to 
security  futures. 

Section  19  of  Article  VI,  which  relates 
to  shortages  of  underlying  securities, 
makes  parallel  provisions  for 
physically-settled  security  futures.  It  is 
worth  noting  that  in  the  case  of  security 
futures  the  economic  result  of  the 
futures  contract  is  primarily  realized 
through  the  stream  of  variation 
payments  and  that  the  stock  is  delivered 
against  current  market  value  at  maturity 
of  the  future.  Accordingly,  if  a  shortage 
of  underlying  securities  makes  delivery 
impossible  or  unduly  burdensome,  OCC 
may  elect  simply  to  terminate  delivery 
and  payment  obligations  and  let  the 
final  variation  payment  completely 
satisfy  all  rights  and  obligations  under 
the  contract.  If,  for  some  reason,  the 
circumstances  suggest  that  the  final 
settlement  price  should  be  adjusted  in 
any  way  to  reflect  that  no  delivery  will 
occur,  the  provisions  of  amended 
Section  19  give  OCC  the  authority  to  do 
so. 

5.  New  Article  XII  of  the  By-Laws 

This  article  sets  out  some  basic 
provisions  for  security  futures, 
including  both  physically-settled  and 
cash-settled  security  futures.  The 
general  rights  and  obligations  of  buyers 
and  sellers  of  security  futures,  including 
the  obligation  to  make  and  the  right  to 
receive  variation  payments,  are  set  forth 
here. 

Section  3  pertains  to  adjustments  of 
the  terms  of  outstanding  security  futures 
in  response  to  certain  events  affecting 
the  underlying  securities  that  make 
adjustments  necessary  or  appropriate  in 
the  interest  of  fairness  to  buyers  and 
sellers.  Section  3  sets  out  detailed 
adjustment  rules  for  security  futures 
while  the  detailed  provisions  for  ' 
adjustment  of  narrow-based  index 
futures  are  set  forth  in  Section  4. 

Adjustments  to  security  futures  will 
be  necessary  from  time  to  time  to  reflect 
certain  corporate  events  affecting  the 
underlying  stock.  Such  adjustments  will 
be  determined  by  OCC  rather  than  by  an 
"adjustment  panel"  under  the 
provisions  of  existing  Article  VI.  Section 
11  of  the  By-Laws.  However,  the 
adjustment  rules  for  security  futures  are 
substantially  parallel  to  the  adjustment 
rules  for  stock  options,  and  the 
adjustment  rules  for  stock  options,  and 
the  adjustment  rules  in  Section  4  for 
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narrow-based  index  futures  are  parallel 
to  the  adjustment  rules  for  index 
options.  OCC  anticipates  a  policy  of 
coordinating  discretionary  adjustment 
determinations  for  consistency  between 
adjustments  of  security  futxires  and 
option  contracts  on  the  same  imderlying 
stock  to  the  fullest  extent  practicable. 

Futures  contracts  are  ordinarily  like 
European-style  options  in  the  sense  that 
there  is  no  opportunity  to  "exercise"  or 
terminate  the  contract  prior  to  its 
expiration  or  maturity  date  (other  than 
through  closing  transactions  in  the 
market).  There  are  currently  no 
Exiropean-style  options  on  individual 
stocks,  and  security  futiu^s  may 
therefore  be  adjusted  differently  than 
options  on  the  same  securities.  For 
example,  where  a  warrant  or  right  is 
distributed  that  expires  before  the 
maturity  date  of  a  security  fiiture  or 
expiration  date  of  a  stock  option,  the 
security  future  may  not  be  adjusted  to 
reflect  that  distribution  whereas  an 
American-style  option  on  the  same 
security  ordinarily  would  be  adjusted. 

Where  the  adjustment  rules  call  for 
adjustment  in  the  exercise  price  of  an 
opidon,  the  corresponding  adjustment 
rules  for  futures  contracts  call  for  a  one- 
time-only adjustment  in  the  last 
settlement  price  established  before  the 
adjustment  is  effective  for  use  in 
determining  the  correct  daily  variation 
payment  for  the  adjusted  contracts. 
Cash-settled  security  futures  ordinarily 
will  be  adjusted  in  accordance  with  the 
same  rules  as  physically-settled  security 
futures  and  options.  Where  physically- 
settled  contracts  are  adjusted  by 
adjusting  the  tmderlying  to  include 
distributed  property,  the  appropriate 
adjustment  to  the  cash-settled  contract 
could  be  different  if  there  is  no  public 
market  in  which  the  distributed 
property  will  be  traded  for  piuposes  of 
establishing  market  values  thereafter. 

Article  XU.  Section  5,  which 
anticipates  situations  in  which  a  market 
price  for  an  \mderlying  stock  or  a 
current  value  of  an  imderlying  index 
might  be  unavailable  or  inaccurate,  is 
essentially  parallel  to  the  provisions  of 
Article  XVn,  Section,  4  which  applies  to 
index  options.  The  rule  applies  not  only 
to  narrow-based  index  futures  but  also 
to  cash-setUed  and  physically-settied 
security  futures.  The  reason  for  this  is 
that  security  futures,  unlike  stock 
options,  require  a  determination  of 
"final  setUement  price"  at  maturity. 
Whereas  setUement  of  an  exercised 
stock  option  is  effected  by  delivery  of 
the  stock  against  the  exercise  price  of 
the  option,  settiement  at  maturity  of  a 
security  futures  involves  a  final 
variation  payment  based  on  the  final 
settlement  price,  which  is  also  the  price 


against  which  the  underlying  stock  is 
delivered  if  the  future  is  physicsdly- 
settled. 

Section  6  of  Article  XII  provides  that 
the  final  settlement  price  for  any 
security  future  at  matiirity  is  determined 
by  a  method  approved  by  the  market 
listing  the  security  future.  It  could  be 
based  on  a  price  or  level  of  the 
imderlying  interest  at  a  point  in  time, 
such  as  a  closing  value  or  opening  value 
for  a  stock  or  index  on  the  maturity  date 
or  the  following  business  day,  or  it 
could  be  based  on  an  average  of  prices, 
such  as  the  volume-weighted  average 
price  for  an  underlying  stock  on  the 
maturity  date. 

D.  Rules 

1.  Financial  Requirements  for  Clearing 
Members 

Financial  requirements  are 
substantially  the  same  for  all  clearing 
members,  whether  or  not  they  clear 
transactions  in  security  futures. 
However,  because  OCC  will  admit 
clearing  members  that  are  merely  notice 
registered  as  broker-dealers  under 
Section  15(b)(ll)(A)  of  the  Act  and  are 
primarily  regulated  as  FCMs  under  the 
CEA  and  the  rules  of  the  CFTC,  OCC 
financial  requirements  in  Rule  301  that 
are  based  on  Commission  financial 
requirements  are  being  supplemented  to 
provide  appropriate  references  to 
corresponding  CFTC  requirements.  It 
will  be  OCC's  policy  as  nearly  as 
practicable  to  provide  substantively 
identical  requirements  for  all  clearing 
members  whether  their  primary 
regulator  is  the  Commission  or  the 
CFTC. 

2.  Trade  Reporting  and  Matching 

Trade  reporting  and  matching  will 
occur  for  security  futures  in  essentially 
the  same  way  as  for  options.  Rule  401 
sets  forth  the  information  required  to  be 
specified  in  matched  trade  reports.  As 
noted  above,  such  information  in  the 
case  of  security  futures  may  include,  if 
a  market  so  elects,  a  series  marker  that 
prevents  contracts  traded  on  that  market 
from  being  treated  as  fungible  (except 
for  margin  and  expiration  settiement  ' 
purposes)  with  otherwise  identical 
futures  contracts  traded  on  other 
markets  cleared  by  OCC.  Following  the 
practice  in  the  futures  markets,  OCC 
will  not  require  that  matched  trade 
information  submitted  by  a  market 
identify  each  trade  as  opening  or 
closing.  OCC  understands  that  some 
markets  may  not  have  systems  capable 
of  making  such  identifications.  If  a 
market  elects  to  submit  trade 
information  without  identification  as 
whether  the  transaction  is  opening  or 


closing,  OCC  will  treat  all  transactions 
a  opening  transactions.  Each  clearing 
member  must  then  submit  gross 
position  adjustment  information  at  the 
end  of  the  day  to  reduce  its  positions  to 
reflect  the  actual  open  interest  in 
accounts  carried  by  the  clearing 
member.  Those  procedures  are 
consistent  with  current  practice  on 
many  futures  exchanges. 

3.  Variation  SetUement 

Daily  variation  setUements  and  final 
variation  setUements  will  be  netted  by 
account  with  other  daily  cash 
setUements  and  setUed  in  accordance 
with  OCC's  usual  cash  setUement 
procedures.  Chapter  V  of  OCC's  rules  is 
being  renamed.  "Daily  Premium  and 
Futures  Variation  Settlement."  The 
rules  in  Chapter  V  are  being  modified  as 
necessary  to  include  futures  variation 
payments. 

4.  Margins 

Rules  601  and  602  are  being  amended 
to  include  security  futures  in  the 
calculation  of  the  "risk  margin" 
required  for  each  account  of  a  clearing 
member.  The  term  "risk  margin"  is 
replacing  the  term  "additional  margin" 
for  options  as  well  as  security  futures 
because  OCC  believes  it  is  more 
descriptive.  Risk  margin,  which  is 
sometimes  known  as  "initial  margin"  in 
the  futures  markets,  is  the  margin 
intended  to  cover  one  day's  anticipated 
market  movement.  Security  fiitures 
(whether  physically-setUed  or  cash- 
setUed)  will  be  margined  under  Rule 
601,  which  is  applicable  to  equity 
options.  Narrow— based  futures  will  be 
margined  under  Rule  602,  which  is 
applicable  to  index  options  and  other 
non-equity  options.  Because  OCC's 
margin  systems  already  provide  for  risk- 
based  margining  of  index  futures 
contracts  in  cross-maigining  accounts, 
accordingly  this  rule  change  merely 
extends  the  margin  rules  to  cover 
security  futures  and  makes  other  minor 
changes  to  adapt  the  rule  to  security 
futures.  There  is  no  substantive  chmoge 
in  the  way  in  which  margin  will  be 
calculated.  Minor  changes  in  other  rules 
in  Chapter  VI  are  being  made  to  adapt 
the  rules  for  security  fiitures. 

OCC  will  not,  at  least  initially,  accept 
escrow  deposits  of  underlying  securities 
to  collateralize  positions  in  security 
futures.  OCC  has  no  present  plans  to 
include  security  futures  in  any  cross- 
margining  arrangement  or  to  allow 
security  futures  to  be  pledged  under 
Rule  614. 

Because  each  long  and  short  position 
in  a  futures  contract  represents  both  an 
asset  and  a  liability,  futures  contracts 
should  never  be  deemed  to  be  "fiilly 
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paid  securities"  or  "excess  margin 
securities"  within  the  meaning  of 
Commission  Rule  15c3-3.  Therefore, 
neither  long  nor  short  positions  in 
security  futures  will  be  required  to  be 
"segregated"  under  OCC  Rule  611.6 

5.  Delivery  of  and  Payment  for 
Underlying  Stock 

The  provisions  of  Chapter  IX  of  OCC 
Rules  relating  to  delivery  and  setUement 
in  connection  with  exercises  of  stock 
Options  are  being  made  applicable  to 
physically-setUed  security  futures 
without  substantive  change.  As  in  the 
case  of  stock  option  exercises,  delivery, 
and  setUement  of  security  futures  wiU 
ordinarily  take  place  through  the 
National  Securities  Clearing  Corporation 
("NSCC").  The  only  significant 
diffierence  is  that  in  the  case  of  security 
futures  the  stock  will  setUe  at  the  NSCC 
against  the  final  setUement  price,  which 
wiU  be  essentially  the  current  Market 
value  of  the  stock  as  of  the  date  when 
the  futures  contract  matures.  Because 
option  exercises  setUe  at  the  exercise 
price,  which  can  be  deep  in  the  money, 
setUement  of  option  exercises  imposes 
risks  on  NSCC  that  have  been  covered 
in  an  elaborate  collateral  sharing 
arrangement  known  as  the  "NSCC 
Accord."  OCC  anticipates  that  it  wUl 
have  a  much  simpler  agreement  with 
NSCC  for  stock  setUements  arising  bom 
security  futures  contracts.  Delivery 
obligations  arising  from  security  futures 
will  be  netted,  but  they  will  not  be 
netted  with  exercise  setUements  of 
option  contracts  because  of  the 
differences  in  the  arrangement  with 
NSCC  under  which  the  two  types  of 
transactions  are  setUed. 

The  provisions  in  Chapter  K  relating 
to  stock  setUements  that  cannot  be 
completed  through  NSCC  have  been 
adapted  to  apply  to  setUements  arising 
frt)m  security  futures  as  well.  Similarly, 
the  same  basic  buy-in  and  seU-out  rules 
have  also  been  made  applicable. 

6.  Clearing  Fund  Contributions 

Security  futures  will  be  covered  by 
the  same  clearing  fimd  that  stands  ■ 
behind  all  options  cleared  by  OCC. 
Contributions  of  individual  clearing 
members  to  the  fund  are  based  on  the 
proportion  that  their  average  daily 
margin  requirement  bears  to  the  average 
daily  margin  requirements  of  all 
clearing  members,  subject  to  a  minimiim 


'Rule  611  allows  clearing  members  to  comply 
with  Commission  Rule  15c3-3  by  holding 
customers'  fully  paid  long  option  positions  free  of 
OOC's  lien.  (The  rule  allows  clearing  members  to 
"unsegregate"  long  positions  that  are  component  of 
customer  spreads,  which  has  the  effect  of  pledging 
those  positions  of  OCC  in  exchange  for  reduced 
margin.) 


contribution  of  $150,000.  A  special 
provision  is  being  added  to  Rule  1001 , 
however,  to  provide  that  an  affiliate  of 
an  existing  clearing  member  that 
becomes  a  clearing  member  of  OCC  for 
the  purpose  of  clearing  transactions  in 
security  futures  will  not  be  subject  to 
the  $150,000  minimiiTTi  clearing  fund 
contribution  as  long  as  the  existing 
clearing  member  is  in  compliance  with 
OCC  clearing  fimd  requirements  and  the 
affiliate  is  in  compliance  with  its 
calculated  clearing  fund  requirement. 
OCC  believes  that  it  would  be 
inappropriate  to  require  an  additional 
$150,000  payment  merely  because  a 
clearing  member  chooses,  or  may  be 
forced  because  of  systems  or  for  other 
reasons,  to  clear  security  futures 
through  an  affiliate. 

7.  Suspension  of  Clearing  Members  and 
Liquidation  of  Accounts 

The  provisions  of  Chapter  XI  of  OCC's 
rules  will  apply  to  clearing  members 
carrying  positions  ia  security  futures  in 
essentisdly  the  same  way  as  they  apply 
to  clearing  members  carrying  positions 
in  options.  Security  futures  will  be 
liquidated  subject  to  the  same  basic 
rules  as  options.  The  proposed  changes 
in  the  rules  are  intended  to  apply  as 
precisely  as  possible  the  logic  of  the 
existing  rules  to  the  liquidation  of 
security  futures.  This  task  is 
complicated  by  the  fact  that  security 
futures  are  quite  different  from  options 
in  ways  that  have  important 
consequences  for  the  structure  of  these 
rules.  For  example,  a  security  future  is 
both  an  asset  and  a  liability,  and 
accordingly  the  "seller"  of  a  security 
future,  unlike  the  writer  of  an  option, 
may  be  making  rather  than  receiving  a 
pa3nnent.  Both  short  positions  and  long 
positions  in  seciuity  futures  are  treated 
as  "securities"  under  these  rules,  and 
hence  the  proceeds  from  positions  in 
security  futures,  whether  resulting  from 
a  closing  transaction  or  frtim  a  variation 
payment,  are  treated  like  premiums 
received  on  the  closing  sale  of  an 
option.  Since,  as  noted  above,  futures  in 
the  (securities)  customers'  account  are 
always  "unsegregated"  (for  purposes  of 
Rule  611),  there  is  no  need  for  niles 
relating  to  the  disposition  of 
"segregated"  security  futures. 

OCC  is  also  taking  this  opportunity  to 
clarify  in  Rule  1105(d)  that,  where  a 
charge  is  appropriately  made  against  a 
market  maker  account,  it  wUl  l^  made 
against  that  account  and  only  any 
shortfall  is  to  be  charged  against  the 
Liquidating  SetUement  Account.  This  is 
not  a  substantive  change  as  the  rules 
and  the  provisions  of  the  market  maker 
account  agreements  have  always  been 
interpretCHd  in  this  way. 


8.  New  Chapter  XIII 

Following  past  practice  for  new 
products,  OCC  is  adding  a  new  chapter 
to  its  Rules  relating  to  security  futures. 
Rule  1301  sets  forUi  the  method  for 
determining  the  amount  of  variation 
payments,  including  the  final  variation 
payment.  It  is  anticipated  that  variation 
setUement  will  be  affected  only  once 
each  business  day  and  that  OCC  would 
respond  to  unusually  large  intraday 
price  moves  by  requiring  additional  risk 
margin.  However,  the  proposed  rules 
will  give  OCC  the  flexibility  to  effect  an 
additional,  intraday  variation  setUement 
if  OCC  deems  such  payments  to  be 
appropriate  in  unusual  market 
conditions  or  to  allow  OCC  to 
coordinate  its  actions  with  those  of 
other  clearing  organizations. 

Rule  1302  provides  for  delivery  of 
stocks  underlying  physically-setUed 
security  futures  that  have  reached 
maturity.  This  is  accomplished 
primarily  by  cross-reference  to  the  rules 
in  Chapter  IX.  Rule  1303  provides  that 
"associate  clearinghouses"  may  clear 
transactions  in  security  futures  through 
OCC  on  an  omnibus  basis  on  behalf  of 
their  members  that  are  not  clearing 
members  of  OCC.  Associate 
clearinghouses  will  be  treated  like  any 
other  clearing  member  for  most 
purposes  under  the  rules.  OCC 
anticipates  that  one  or  more  futures 
clearing  organizations  will  become 
associate  clearinghouses  of  OCC.  The 
agreements  under  which  these  associate 
clearinghouses  will  operate  have  not  yet 
been  negotiated.  There  is  precedent  for 
such  arrangements,  however,  in  that 
OCC  had  such  a  relationship  with  the 
clearinghouse  for  the  European  Options 
Exchange  ("EOE")  as  a  time  when  OCC- 
issued  options  were  traded  on  EOE.' 

E.  Amendments 

1.  August  13,  2001.  Amendment 
Submission 

On  August  13,  2001.  OCC  filed  wiUi 
the  Commission  several  amendments  to 
its  proposed  rule  changes.  OCC 
proposed  changes  to  some  definitions 
and  added  a  new  section  to  its  By-Laws 
in  effort  to  address  risks  related  to 
clearing  "exchange  for  physical" 
("EFP")  transactions.  OCC  is  reserving 
the  right  to  reject  such  transactions  in 
the  event  a  clearing  member  that  is  a 
party  to  an  EFP  trade  defaults  on  its 


'  Securities  Exchange  Act  Release  No.  24832 
(August  21. 1987),  52  FR  32377.  The  Commission 
notes  that  the  order  required  OCC  to  file  with  the 
Commission  under  Rule  1 9b-4  of  the  Act  any  new 
international  market  agreement.  The  Commission 
expects  OCC  to  undertake  the  same  obligation  with 
regard  to  future  operating  agreements  it  makes  with 
any  associate  clearinghouse.  ^ 
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obligation  to  meet  its  initial  variation 
payment  on  the  contract. 

A  number  of  provisions  are  being 
added  to  provide  for  flexibly  structured 
security  futizres,  including  a  definition 
of  "flexibly  structrued"  in  Article  I  of 
OCC's  By-Laws.  The  definition  of 
"index  value  determinant"  is  modified 
to  cover  index  futures  as  well  as  index 
options  and  is  therefore  relocated  to 
Article  I  of  the  By-Laws. 

(XIC  added  a  provision  to  Article  V, 
Section  1  of  the  By-Laws  stating  that  a 
clearing  member  registered  as  a  broker- 
dealer  under  the  notice  registration 
provisions  of  Section  15(b){ll)  of  the 
Act  may  not  clear  transactions  or  carry 
positions  in  cleared  securities  other 
than  securities  futures. 

OCC  added  an  interpretation 
following  Article  V,  Section  1  to  reflect 
OCC's  policy  to  allow  stock  clearing 
members  to  clear  physically  settled 
stock  futures  and  index  clearing 
members  to  clear  cash-settled  stock 
futures  and  index  futiires  without 
further  conditions  if  they  have  such 
status  on  the  day  that  OCC  commences 
clearing  seouity  futures.  OCC  believes 
that  this  "grandJFathering"  is  an 
appropriate  accommodation  to  such 
clearing  members  and  that  additional 
requirements  are  not  needed. 

OCC  amended  the  new  Sectio  3(f)  of 
Article  VI,  Section  3  of  the  By-Laws  to 
make  explicit  that  funds  and  assets  held 
by  OCC  with  respect  to  the  segregated 
futures  accoimt  will  be  held  in 
accordance  with  applicable  provisions 
of  the  CEA  and  regulations  of  the  CFTC 
thereunder. 

At  the  request  of  the  CFTC,  OCC  also 
added  an  interpretation  following  Rule 
301.  The  interpretation  merely  notes 
applicable  requirements  imder  the  CEA 
and  does  not  represent  any  substantive 
change. 

Rule  401  is  being  amended  to  provide 
that  an  exchange  transaction  in  security 
futiues  may  be  identified  by  a  secmity 
futures  market  in  a  report  of  matched 
trades  as  constituting  a  block  trade  or  an 
EFP.  The  purpose  of  identifying  trades 
in  this  way  is  to  permit  the  security 
futures  markets  and  clearing  members  to 
comply  with  the  applicable  provisions 
of  the  CEA  and  CFTC  regulations  and 
the  rules  of  the  security  futures  markets. 

Included  within  its  amendments,  OCC 
filed  with  the  Commission  the  seciuity 
futures  clearing  agreement  it  proposes  to 
enter  into  with  the  Nasdaq  LIFFE,  LLC 
("NLX").  The  agreement  is  functionally 
similar  to  the  Restated  Participant 
Exchange  Agreement  entered  into 
between  OCC  and  the  exchanges  that 
clear  options  through  OCC,  but  it  omits 
requirements  relating  to  options 
registration  and  disclosure  that  do  not 


apply  to  security  futiues.  OCC 
anticipates  that  it  will  enter  into 
substantially  similar  agreements  with 
other  markets  for  which  it  clears 
securities  futiues  transactions  and  will 
file  these  agreements  with  the 
Commission  when  they  have  been 
negotiated. 

OCC  also  filed  with  the  Commission 
a  revised  form  for  use  by  an  appointing 
clearing  member  that  wants  to  appoint 
or  that  has  an  appointed  clearing 
member  to  act  for  it  in  effecting 
settlements  of  underlying  seciuities. 
OCC  also  filed  a  revised  form  for  use  by 
a  Canadian  clearing  member  that  wants 
to  appoint  or  that  has  appointed  the 
Canadian  Depository  for  Securities, 
Limited  to  act  for  it  in  effecting 
settlements  of  underlying  securities. 
These  forms  have  been  amended  merely 
to  make  them  applicable  to  security 
futiu"es. 

2.  August  17,  2001,  Amendment 
Submission 

On  August  17,  2001,  OCC  filed  with 
the  Commission  a  third  amendment  to 
its  proposed  rule  change.  The  main 
purpose  of  this  amendment  is  to  allow 
OCC  to  treat  block  trades  in  the  same 
manner  as  it  does  EFP  transactions  due 
to  the  similar  risks  that  both  types  of 
transactions  present  to  OCC.  Block 
trades  are  now  referenced  in  OCC's 
definition  of  "commencement  time," 
and  OCC  will  be  allowed  to  reject  a 
block  trade  in  the  event  a  clearing 
member  that  is  a  party  to  a  block  trade 
on  its  obligation  to  meet  its  initial 
variation  payment  on  the  contract.  In 
addition,  the  amendment  corrected 
certain  non-substantive  marking  errors 
that  were  contained  in  OCC's  original 
filing. 

m.  Discussion 

Section  19(b)(2)(B)  of  the  Act  directs 
the  Commission  to  approve  a  proposed 
rule  change  of  a  self-regulatory 
organization  if  it  finds  that  such 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  such  organization.  For  the 
reasons  set  forth  below,  the  Commission 
believes  that  OCC's  proposed  rule 
change  is  consistent  with  OCC's 
obligations  imder  Section  17A(b)(3)(F) 
which  requires  that  the  rules  of  a 
clearing  agency  be  designed  to  promote 
the  prompt  and  accurate  clearance  and 
settlement  of  secvuities  transactions.^ 

In  SR-OCC-2001-05  the  Commission 
approved  OCC's  proposed  rule  change 
amending  its  By-Laws  to  allow  it  to 
clear  and  settle  security  futures  effected 


on  any  national  seciuities  exchange  or 
association  registered  imder  Section  6(a) 
or  15A(a)  of  the  Act  or  on  any 
"designated  contract  market"  that  is 
registered  as  a  national  securities 
exchange  imder  Section  6(g)  of  the  Act. 
The  Commission's  order  stated  that  OCC 
would  need  to  file  a  complete  set  of 
rules  for  clearing  security  futures  before 
providing  clearance  and  settlement 
services  for  those  markets  when  trading 
in  seciuity  futures  begins  on  August  21, 
2001.  OCC's  current  proposed  rule 
change  is  that  complete  set  of  rules. 

The  Conunission  believes  OCC's 
proposed  rule  change  is  consistent  vtrith 
Section  17A(b)(3)(F)  of  the  Act  in  that 
it  should  facilitate  the  prompt  and 
accurate  clearance  and  settlement  of 
transactions  in  security  futures  by 
providing  an  efficient  and  reliable 
clearing  facility  with  a  comprehensive 
set  of  rules  governing  the  clearance  and 
settlement  of  these  instruments. 

The  Commission  finds  good  cause  for 
approving  the  proposed  rule  change 
prior  to  the  thirtieth  day  after  the  date 
of  publication  of  notice  of  the  filing 
because  approval  prior  to  the  thirtieth 
day  after  the  date  of  publication  of  the 
notice  of  the  filing  wHl  permit  OCC  to 
be  ready  to  clear  security  futures  on 
August  21,  2001,  the  date  that  principal- 
to-principal  trading  of  security  futures 
can  begin  under  the  CFMA.  The 
Commission  is  approving  the  proposed 
rule  change  prior  to  the  expiration  of  the 
comment  period  in  order  to  permit  OCC 
to  be  ready  to  clear  security  futures  on 
August  21,  2001,  the  date  that  principal- 
to-principal  trading  of  security  futures 
can  begin  under  the  CFMA. 

IV.  Conclusion 

On  the  basis  of  the  foregoing,  the 
Commission  finds  that  the  proposed 
rule  change  is  consistent  with  the 
requirements  of  the  Act  and  in 
particular  Section  17A  of  the  Act  and 
the  rules  and  regulations  thereunder. 

It  Is  Therefore  Ordered,  pursuant  to 
section  19(b)(2)  of  the  Act,  that  the 
proposed  rule  change  (File  No.  SR- 
OCC-2001-07)  be  and  hereby  is 
approved. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.' 

Margaret  H.  McFarland, 

Deputy  Secretary. 

[PR  Doc.  01-21652  Filed  8-27-01;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION   DEPARTMENT  OF  TRANSPORTATION 


Office  of  the  Secretary 

Notice  of  Applications  for  Certificates 
of  Public  Convenience  and  Necessity 
and  Foreign  Air  Carrier  Permits  Hied 
Under  Sut)part  B  (Formerly  Subpart  Q) 
During  the  Week  Ending  August  10, 
2001. 

The  following  Applications  for 
Certificates  of  Public  Convenience  and 
Necessity  and  Foreign  Air  Carrier 
Permits  were  filed  under  Subpart  B 
(formerly  Subpart  Q)  of  the  Department 
of  Transportation's  Procedural 
Regulations  (See  14  CFR  301.201  et 
seq.).  The  due  date  for  Answers, 
Conforming  Applications,  or  Motions  to 
Modify  Scope  are  set  forth  below  for 
each  application.  Following  the  Answer 
period,  DOT  may  process  the 
application  by  expedited  procedures. 
Such  procedures  may  consist  of  the 
adoption  of  a  show-cause  order,  a 
tentative  order,  or  in  appropriate  cases 
a  final  order  without  further 
proceedings. 

Docket  Number:  OST-2001-10350. 

Date  Filed:  August  6,  2001. 

Due  Date  for  Answers,  Conforming 
Applications,  or  Motion  to  Modify 
Scope:  August  27,  2001. 

Description:  Application  of  Vega 
Airlines  Ltd.,  pursuant  to  49  U.S.C. 
41302,  et  seq.,  and  Subpart  B.  requesting 
a  foreign  air  carrier  permit  authorizing 
it  to  engage  in  charter  foreign  air 
transportation  of  property  and  mail 
between  a  point  or  points  in  Bulgaria 
and  a  point  or  points  in  the  United 
States.  Vega  Airlines  also  requests 
authority  to  conduct  Fifth  Freedom 
cargo  charter  flights  between  the  United 
States  and  points  in  third  countries,  to 
the  extent  permitted  under  14  CFR  part 
212  and  Department  policy. 

Docket  Number:  OST-1996-1389. 

Date  Filed:  August  10,  2001. 

Due  Date  for  .^swers.  Conforming 
Applications,  or  Motion  to  Modify 
Scope:  August  31,  2001. 

Description:  Application  of  United 
Air  Lines,  Inc.,  pursuant  to  49  U.S.C. 
41101, 14  CFR  part  201,  and  14  CFR 
part  302,  Subpart  B,  requesting  renewal 
of  its  certificate  of  public  convenience 
and  necessity  for  Route  603,  Segment  6, 
to  engage  in  scheduled  foreign  air 
transportation  of  persons,  property  and 
mail  between  Washington,  DC  and 
Madrid,  Barcelona,  Malaga,  and  Palma 
de  Mallorca,  Spain,  via  the  intmrnediate 
points  the  Azores  and  Lisbon,  Portugal. 

Andrea  Jenldns, 

Federal  Register  Liaison. 

[PR  Doc.  01-21722  Filed  8-27-01;  8:45  am] 

BUJNQ  CODE  4»1fr«-P 


Office  of  the  Secretary 

Application  of  Tour|eto  Airline 
Corporation  for  Certificate  Authority 

AGENCY:  Department  of  Transportation. 
ACTION:  Notice  of  order  to  show  cause 
(Order  2001-8-20),  Dockets  OST-2000- 
7546  and  OST-2000-7547. 


summary:  The  Department  of 
Transportation  is  directing  all  interested 
persons  to  show  cause  why  it  should 
not  issue  orders  finding  Tourjets  Airline 
Corporation  fit,  willing,  and  able,  and 
awarding  it  certificates  of  public 
con^•onience  and  necessity  to  engage  in 
interstate  and  foreign  charter  air 
transportation  of  persons,  property  and 
mail. 

DATES:  Persons  wishing  to  file 
objections  should  do  so  no  later  than 
September  5,  2001. 

ADDRESSES:  Objections  and  answers  to 
objections  should  be  filed  in  Dockets 
OST-2000-7546  and  OST-2000-7547 
and  addressed  to  the  Department  of 
Transportation  Dockets  (SVC-124, 
Room  PLr-401),  U.S.  Department  of 
Transportation,  400  Seventh  Street, 
SW.,  Washington,  DC  20590,  and  should 
be  served  upon  the  parties  listed  in 
Attachment  A  to  the  order. 
FOR  FURTHER  MFORMATKM  CONTACT:  Ms. 
Delores  King,  Air  Car.ier  Fitness 
Division  (X-56,  Room  fi401),  U.S. 
Department  of  Transportation,  400 
Seventh  Street,  SW.,  Washington,  DC 
20590,  (202)  366-2343. 

Dated:  August  22,  2001. 

Robert  S.  Goldner, 

Special  Assistant  for  Aviation  and 
International  Affairs. 

[FR  Doc.  01-21721  Filed  8-27-01;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

Office  of  the  Secretary 

[Notice  2001-1] 

Senior  Executhra  Service  Performance 
Review  Boards  Membership 

AGENCY:  Office  of  the  Secretary,  (DOT). 
ACTION:  Notice  of  Performance  Review 
Board  (PRB)  appointments. 

SUMMARY:  DOT  publishes  the  names  of 
the  persons  selected  to  serve  on  the 
various  Departmental  PRBs  as  required 
by  5  U.S.C.  4314(c)(4). 
FOR  FURTHER  MFORMATKM  CONTACT:  Mari 
Barr  Santangelo,  Departmental  Director, 
Office  of  Human  Resource  Management, 
(202) 366-4088. 


SUPPLEMENTARY  INFORMATION:  The 
persons  named  below  have  been 
selected  to  serve  on  one  or  more 
Departmental  PRBs. 

Issued  in  Washington.  DC,  on  August  2.3, 
2001. 

Melissa ).  Allen, 

Assistant  Secretary  for  Administration 

Federal  Railroad  Administration 

Jane  H.  Bachner,  Deputy  Associate 

Administrator  for  Industry  and 

Intermodal  Policy,  Federal  Railroad 

Administration 
Mark  Yachmetz,  Associate 

Administrator  for  Railroad 

Development,  Federal  Railroad 

Administration 
Ray  Rogers,  Associate  Administrator  for 

Administration  and  Finance,  Federal 

Railroad  Administration 
Rosalind  A.  Knapp,  Deputy  General 

Counsel,  Office  of  the  Secretary 
Jerry  Hawkins,  Director,  Office  of 

Human  Resources,  Federal  Highway 

Administration 

Federal  Transit  Administration 

Janet  L.  Sahaj,  Deputy  Associate 
Administrator,  Office  of  Program 
Management,  Federal  Transit 
Administration 

Rosalind  A.  Knapp,  Deputy  General 
Counsel,  Office  of  the  Secretary 

Bruce  J.  Carlton,  Associate 
Administrator  for  Policy  and 
International  Trade,  Maritime 
Administration 

Glenda  Tate,  Assistant  Administrator  for 
Human  Resource  Management, 
Federal  Aviation  Administration 

Office  of  Inspector  General 

Christine  Jung,  Assistant  Inspector 

General  for  Investigations, 

Department  of  Agriculture 
Michael  Phelps,  Deputy  Assistant 

Inspector  General  for  Auditing, 

Department  of  Housing  and  Urban 

Development 
Judith  J.  Gordon,  Assistant  Inspector 

General  for  Systems  Evaluation, 

Department  of  Commerce 
Nancy  Hendricks,  Assistant  Inspector 

General  for  Audit,  Federal  Emergency 

Management  Administration 
Steven  A.  McNamara,  Assistant 

Inspector  General  for  Audit. 

Department  of  Education 
Everett  Mosley,  Deputy  Inspector 

General,  Agency  for  International 

Development 
Billy  Sauls,  Assistant  Inspector  General 

for  Business  Protection,  U.S.  Postal 

Service 
Joseph  R.  Willever,  Deputy  Inspector 

General,  Office  of  Personnel 

Management 
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Thomas  J.  Bondurant,  Assistant 
Inspector  General  for  Investigations, 
Department  of  Justice 

Allen  P.  Fallin,  Assistant  Inspector 
General  for  Investigations, 
Environmental  Protection  Agency 

Elissa  Karpf,  Deputy  Assistant  Inspector 
General  for  External  Audits, 
Environmental  Protection  Agency 

United  States  Coast  Guard 

RADM  F.  L.  Ames,  Assistant 

Commandant  for  Human  Resoiu'ces, 

United  States  Coast  Guard 
RADM  K.J.  Eldridge,  Assistant 

Commandant  for  Governmental  and 

Public  Affairs,  United  States  Coast 

Guard 
RADM  J.W.  Underwood,  Director,  Office 

of  Intelligence  and  Seciuity,  United 

States  Coast  Guard 
RADM  J.J.  Hathaway,  Director, 

Operations  and  Interagency  Support 

Division,  United  States  Coast  Guard 
Janet  L.  Sahaj,  Deputy  Associate 

Administrator,  Office  of  Program 

Management,  Federal  Transit 

Administration 
Jerry  Hawkins,  Director.  Office  of 

Human  Resources.  Federal  Highway 

Administration  { 

National  Highway  Tra£Bc  Safety 
Administration 

Edward  Brigham,  Associate 

Administrator  for  Management  and 

Administration,  Researdi  and  Special 

Programs  Administration 
Adele  Derby,  Associate  Administrator 

for  State  and  Conmumity  Services, 

National  Highway  Traffic  Safety 

Administration 
Stephen  Kratzke,  Associate 

Administrator  for  Safety  Performance 

Standards,  National  Highway  Traffic 

Safety  Administration 
Dorrie  Aldrich,  Associate  Administrator 

for  Administration,  Federal  Transit 

Administration 
Brian  McLaughlin,  Associate 

Administrator  for  Policy  and  Program 

Development,  Federal  Motor  Carrier 

Safety  Administration 
Frederick  G.  Wright.  Jr.,  Program 

Manager,  Safety,  Federal  Highway 

Administration 

Federal  Highway  Administration 

King  W.  Gee,  Program  Manager, 
Iiifrastructure,  Federal  Highway 
Administration 

Paul  L.  Gretch.  Director,  Office  of 
International  Aviation,  Office  of  the 
Assistant  Secretary  for  Aviation  and 
International  Affairs,  Office  of  the 
Secretary 

Kenneth  N.  Weinstein,  Associate 
Administrator  for  Safety  Assurance, 
National  Highway  Traffic  Safety 
Administration 


George  Ostensen,  Director  of  Field 

Services — Midwest,  Federal  Highway 

Administration 
Michael  J.  Vecchietti,  Director  of 

Administration,  Federal  Highway 

Administration 
Jane  Bachner,  Deputy  Associate 

Administrator  for  Industry  and 

Intermodal  Policy,  Federal  Railroad 

Administration 

Maritime  Administration 

Margaret  D.  Blimi,  Associate 
Administrator  for  Port,  Intermodal 
and  Environmental  Activities, 
Maritime  Administration 

John  L.  Mann,  Jr.,  Associate 
Administrator  for  Administration, 
Maritime  Administration 

Jean  E.  McKeever,  Associate 
Administrator  for  Shipbuilding, 
Maritime  Administration 

Jerry  A.  Hawkins,  Director,  Office  of 
Hiunan  Resources,  Federal  Highway 
Administration 

Edward  Brigham,  Associate 
Administrator  for  Management  and 
Administration,  Research  and  Special 
Programs  Administration 

Neil  R.  Eisner,  Assistant  General 
Coimsel  for  Regulation  and 
Enforcement,  Office  of  the  General 
Coimsel,  Office  of  the  Secretary 

Office  of  the  Secretary 

Transportation  Administrative  Service 
Center 

Bureau  of  Transportation  Statistics 

Michael  Dannenhauer,  Executive 
Secretariat,  Office  of  the  Secretary 

Randall  Bennett,  Director,  Office  of 
Aviation  and  International 
Economics,  Office  of  the  Secretary 

Roberta  D.  Gabel,  Assistant  General 
Counsel  for  Environmental,  Civil 
Rights,  and  General  Law,  Office  of  the 
Secretary 

Ellen  Heup,  Director  of  Program  Review, 
Office  of  the  Secretary 

Patricia  Prosperi,  Principal,  TASC 
Information  Services,  TASC 

Edward  L.  Thomas,  Associate 
Administrator  for  Research, 
Demonstration  and  Innovation. 
Federal  Transit  Administration 

Brian  McLaughlin,  Associate 
Administrator  for  Policy  and  Program 
Development,  Federal  Motor  Carrier 
Safety  Administration 

Research  and  Special  Programs 
Administration 

Edward  Brigham,  Associate 
Administrator  for  Management  and 
Administration,  Research  and  Special 
Programs  Administration 

Patricia  A.  Prosperi,  Principal,  TASC 
Information  Services,  TASC 


C)mthia  J.  Burbank,  Program  Manager, 

Planning  and  Environment,  Federal 

Highway  Administration 
RADM  F.  L.  Ames,  Assistant 

Commandant  for  Human  Resoiuces, 

United  States  Coast  Guard 

Federal  Motor  Carrier  Safety 
Administration 

Brian  McLaughlin,  Associate 

Administrator  for  Policy  and  Program 

Development.  Federal  Motor  Carrier 

Safety  Administration 
Susan  Binder,  Director.  Office  of 

Legislation  and  Strategic  Planning, 

Federal  Highway  Administration 
Thomas  W.  Herlihy,  Assistant  General 

Counsel  for  Legislation,  Office  of  the 

General  Counsel.  Office  of  the 

Secretary 
Arthiu  Hamilton,  Program  Manager. 

Federal  Lands  Highway,  Federal 

Highway  Administration 
William  Waish.  Associate  Administrator 

for  Plans  and  Policy.  National 

Highway  Traffic  Safety 

Administration 

[PR  Doc.  01-21717  Filed  8-27-01;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

Notico  of  Submission  Deadline  for 
Intematlonat  Slots  for  the  Summer 
2002  Scheduling  Seaebn 

AGENCY:  Department  of  Transportation. 

FAA. 

ACTION:  Notice  of  submission  deadline. 

SUMMARY:  On  October  1, 1999,  the  FAA 
amended  the  regulations  governing 
takeoff  and  landing  slots  and  slot 
allocation  procedures  at  certain  High 
Density  Traffic  Airports  as  a  result  of 
the  "Open  Transborder"  Agreement 
between  the  Government  of  the  United 
States  and  the  Government  of  Canada. 
One  element  of  this  final  rule 
established  that  the  deadline  for 
submission  of  requests  for  international 
slots  will  be  published  in  a  Federal 
Register  notice  for  each  scheduling 
season.  The  purpose  of  the  amendment 
is  for  the  FAA  deadline  for  international 
slot  requests  to  coincide  with  the 
International  Air  Transport  Association 
deadline  for  submission  on 
international  requests.  For  the  Summer 
2001  Scheduling  Season,  the  lATA 
submission  deadline  is  October  14. 
2001,  which  falls  on  a  Simday. 
Therefore,  the  FAA  aimounces  in  this 
notice  that  the  deadline  for  submitting 
requests  for  international  slots'  for 
allocation  under  14  CFR  93.217  is 
October  15.  2001. 


DATES:  Requests  for  international  slots 
must  be  submitted  no  later  than  October 
15. 2001. 

ADDRESSES:  Requests  may  be  submitted 
by  mail  to  Slot  Administration  Office, 
AGC-230,  Office  of  the  Chief  Counsel, 
800  Independence  Ave.,  SW.. 
Washington,  DC  20591;  facsimile:  202- 
267-7668;  ARINC:  DCAYAXD;  email 
address:  9-AWA-slotadmin@faa.gov. 
FOR  FURTHER  INFORMATION  CONTACT: 
Lorelei  Peter,  Airspace  and  Air  Traffic 
Law  Branch.  Regulations  Division, 
Office  of  the  Chief  Coimsel,  Federal 
Aviation  Administration.  800 
Independence  Avenue,  SW., 
Washington,  DC  20591;  telephone 
number:  202-267-3073. 

Issued  in  Washington,  DC  on  August  22, 
2001. 

David  G.  Leitch, 

ChiefCounsel. 

[PR  Doc.  01-21720  Fiied  8-27-01;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Highway  Administration 

Uniform  Relocation  and  Real  Property 
Acquisition  for  Federal  and  FMerally- 
Assisted  Programs;  Rxed  Payment  for 
Moving  Expeneee;  Residential  Moves 


agency:  Federal  Highway 
Administration  (FHWA),  DOT. 
action:  Notice. 


summary:  The  purpose  of  this  notice  is 
to  publish  changes  in  the  residential 
moving  expense  and  dislocation 
allowance  schedule  for  the  States  and 
Territories  of  Alabama.  American 
Samoa.  California.  Colorado.  Florida. 
Guam.  Hawaii,  Idaho,  Illinois,  Iowa. 
Kansas,  Kentucky,  Michigan, 
Minnesota.  Missouri.  Nebraska,  New 
Hampshire,  New  Jersey,  New  Mexico, 
New  York,  North  Carolina,  North 
Dakota,  North  Mariana  Islands,  Ohio, 
Oklahoma,  Oregon.  South  Carolina. 
South  Dakota,  Tennessee,  Texas. 
Vermont.  West  Virginia,  and  Wyoming 
as  provided  for  by  Section  202(b)  of  the 
Uniform  Relocation  Assistance  and  Real 
Property  Acquisition  Policies  Act  of 
1970.  The  Uniform  Act  applies  to  all 
programs  or  projects  imdertaken  by 
Federal  agencies  or  with  Federal 
financial  assistance  that  cause  the 
displacement  of  any  person. 
DATE:  The  provisions  of  this  notice  are 
efiiective  September  27.  2001.  or  on  such 
earlier  date  as  an  agency  elects  to  begin 
operating  undor  this  schedule. 
FOR  further  information  CONTACT: 
Ronald  E.  Faimin.  Office  of  Real  Estate 


Services.  (202)  366-2042,  email  address: 
mnald.fannin@fhwa.dot.gov;  or  Reid 
Alsop,  Office  of  the  ChiefCounsel,  (202) 
366-2043,  Federal  Highway 
Administration,  400  Seventh  Street, 
SW.,  Washington,  DC  20590.  Office 
hours  are  from  7:45  a.m.  to  4:15  p.  m., 
e.t.,  Monday  through  Friday,  except 
Federal  holidays. 
SUPPLEMENTARY  INFORMATION: 

Electronic  Access 

An  electronic  copy  of  this  document 
may  be  downloaded  by  using  a 
computer,  modem  and  suitable 
communications  software  fit>m  the 
Government  Printing  Office's  Electronic 
Bulletin  Board  Services  at  (202)  512- 
1661.  Internet  users  may  reach  the 
Office  of  the  Federal  Register's  home 
page  at:  http://www.nara.gov/fedreg  and 
the  Government  Printing  Office's 
database  at:  http://www.access.gpo.gov. 

Background 

The  Uniform  Relocation  Assistance 
and  Real  Property  Acquistion  Policies 
Act  of  1970.  as  amended,  42  U.S.C. 
4601-4655,  established  a  program, 
which  includes  the  payment  of  moving 
and  related  expenses,  to  assist  persons 
who  move  because  of  Federal  or 
federally  assisted  projects.  The  FHWA  is 
the  lead  agency  for  implementing  the 
provisions  of  the  Uniform  Act,  and  has 
issued  government-wide  implementing 
regulations  at  49  CFR  part  24.  The 
government-wide  regulations  also  apply 
to  other  agencies  within  the  U.S.  DOT 
that  are  covered  by  the  Uniform  Act. 

The  following  17  Federal  departments 
and  agencies  have,  by  cross-reference, 
adopted  the  government-wide 
regulations: 

Department  of  Agriculture 
Department  of  Commerce 
Department  of  Defense 
Department  of  Education 
Department  of  Energy 
Environmental  Protection  Agency 
Federal  Emergency  Management  Agency 
General  Services  Administration 
Department  of  Health  and  Hiunan 

Services 
Department  of  Housing  and  Urban 

Development 
Department  of  the  Interior 
Department  of  Justice 
Department  of  Labor 
Department  of  Veterans  Affairs 
National  Aeronautics  and  Space 

Administration 
Pennsylvania  Avenue  Development 

Corporation 
Tennessee  Valley  Authority 

Section  202(b)  of  the  Uniform  Act 
provides  that  as  an  alternative  to  being 
paid  for  actual  moving  and  related 


expenses,  a  displaced  individual  or 
family  may  elect  payment  for  moving 
expenses  on  the  basis  of  a  moving 
expense  schedule  established  by  the 
head  of  the  lead  agency.  The 
government-wide  regulations  at  49  CFR 
24.302  provide  that  the  FHWA  will 
develop,  approve,  maintain  and  update 
this  schedule,  as  appropriate. 

The  purpose  of  tnis  notice  is  to 
update  the  schedule  published  on 
December  12,  1996  (61  FR  65425).  The 
schedule  is  being  updated  to  reflect  the 
increased  costs  associated  with  moving 
personal  property  and  is  developed 
from  data  provided  by  State  highway 
agencies.  This  update  increases  the 
schedule  amounts  in  the  States  and 
Territories  of  Alabama,  American 
Samoa,  California,  Colorado,  Florida, 
Guam,  Hawaii,  Idaho.  Illinois,  Iowa, 
Kansas,  Kentucky,  Michigan, 
Minnesota,  Missouri,  Nebraska,  New 
Hampshire,  New  Jersey,  New  Mexico, 
New  York,  North  Carolina,  North 
Dakota,  North  Mariana  Islands,  Ohio. 
Oklahoma,  Oregon,  South  Carolina, 
South  Dakota,  Tennessee,  Texas, 
Vermont,  West  Virginia,  and  Wyoming. 
The  following  exceptions  and 
limitations  apply  to  this  schedule: 

1.  The  expense  and  dislocation 
allowance  provided  to  a  person  who  is 
an  occupant  of  a  dormitory  style  room 
shared  by  two  or  more  other  unrelated 
persons,  and  whose  residential  move  is 
performed  by  an  agency  at  no  cost  to  the 
person,  is  Umited  to  $50.00.  (Several 
States  have  requested  that  in  such  a  case 
the  allowance  be  increased  to  $100.00. 
The  $50.00  limit  cannot  be  revised  or 
eliminated  by  this  notice  because  it  is 
established  by  regulation  (49  CFR 
24.302).  However,  we  note  that  State 
agencies  may  request  a  waiver  of  the 
$50.00  limit  on  a  case-by-case  basis 
pursuant  to  49  CFR  24.7.) 

2.  An  occupant  will  be  paid  on  an 
actual  cost  basis  for  moving  his  or  her 
mobile  home  from  the  displacement 
site.  In  addition,  a  reasonable  payment 
to  the  occupant  for  packing  and 
seciuing  property  for  the  move  may  be 
paid  at  the  agency's  discretion. 

3.  An  occupant  who  moves  from  a 
mobile  home  may  be  paid  for  the 
removal  of  personal  property  from  the 
mobile  home  in  accordance  with  the 
moving  and  dislocation  allowance 
payment  schedule. 

The  schedule  continues  to  be  based 
on  the  "niunber  of  rooms  of  furniture" 
owned  by  a  displaced  individual  or 
family  and  was  developed  from  data 
provided  by  State  highway  agencies.  In 
the  interest  of  fairness  and  accuracy, 
and  to  encoiu'age  the  use  of  the  schedule 
(and  thereby  simplify  the  computation 
and  payment  of  moving  expenses),  an 
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agency  sfiould  increase  the  room  count 
for  the  purpose  of  applying  the  schedule 
if  the  amount  of  possessions  in  a  single 
room  or  space  actually  constitutes  more 
than  the  normal  contents  of  one  room  of 
furniture  or  other  personal  property.  For 
example,  a  basement  may  count  as  two 


rooms  if  the  equivalent  of  two  rooms 
worth  of  possessions  are  located  in  the 
basement.  In  addition,  an  agency  may 
elect  to  pay  for  items  stored  outside  the 
dwelling  unit  by  adding  the  appropriate 
niunber  of  rooms. 


Authority:  42  U.S.C.  4622(b)  and  4633(b); 
49  CFR  1.48  and  24.302. 

Issued  on:  August  22,  2001. 
Vincent  F.  Schimmoller, 

Deputy  Executive  Director. 


Uniform  Relocation  Assistance  and  Real  Property  Acquisition  Policies  Act— Residential  Moving  Expenses 

AND  Dislocation  allowance  Payment  Schedule 


state 


Alabama  

^Alaska 

American  Samoa 

Arizona  

Ariuinsas  

California 

Colorado 

Connecticut  

Delaware  

DC  

Florida  

Georgia 

Guam 

Hawaii 

Idaho  

Illinois  

Indiana 

Iowa 

Kansas  

Kentudcy 

Louisiana 

Maine 

Maryland 

Massachusetts  ... 

Michigan 

Minnesota 

Mississippi  

Missouri 

Montana  

Nebraska 

Nevada  •. 

New  Hampshire .. 

New  Jersey  

New  Mexico 

New  Yorit 

North  Carolina 

North  Dakota 

N.  Mariana  Is 

Ohto 

Oklahoma 

Oregon  , 

Pennsylvania  

Puerto  Rico  

Rhode  Island 

South  Carolina  ... 

South  Dakota  

Tennessee , 

Texas  

Utah 

Vermont 

Virgin  Islands 

Virginia  

Washington  

West  Virginia  

Wisconsin  

Wyoming  


Occupant  owns  furniture  (1 )  and  (2) 


Numt>er  of  rooms  of  funiture 


1 
room 


400 
525 
282 
500 
250 
575 
400 
250 
250 
250 
500 
450 
282 
550 
400 
400 
250 
550 
300 
450 
250 
350 
350 
250 
425 
400 
400 
500 
325 
345 
360 
450 
350 
400 
400 
350 
350 
282 
400 
450 
350 
250 
250 
400 
550 
350 
450 
350 
250 
350 
250 
300 
450 
500 
350 
300 


2 
rooms 


525 
750 
395 
600 
350 
750 
550 
400 
400 
400 
650 
650 
395 
900 
550 
550 
400 
700 
500 
620 
350 
450 
500 
400 
625 
550 
500 
600 
450 
485 
540 
600 
500 
650 
550 
500 
500 
395 
600 
600 
500 
400 
350 
500 
625 
500 
600 
500 
350 
500 
350 
500 
600 
650 
500 
400 


3 
rooms 


650 
975 
508 
700 
450 
925 
700 
550 
550 
550 
825 
850 
508 
1250 
700 
700 
550 
800 
700 
790 
450 
550 
650 
550 
825 
700 
600 
700 
575 
620 
720 
750 
700 
880 
700 
650 
650 
508 
800 
750 
700 
550 
450 
600 
850 
650 
750 
650 
450 
650 
450 
600 
750 
775 
650 
500 


4 
rooms 


775 

1200 
621 
800 
550 

1100 
850 
650 
650 
650 

1000 

1000 
621 

1550 
850 
800 
650 
900 
850 
960 
550 
650 
800 
650 
900 
850 
700 
800 
725 
760 
900 
900 
850 

1040 
850 
750 
775 
621 
950 
900 
900 
650 
550 
700 

1000 
800 
900 
800 
550 
800 
550 
700 
900 
900 
750 
600 


5 
rooms 


900 

1400 

706 

900 

625 

1325 

1000 

750 

750 

750 

1150 

1220 

706 

1850 

950 

900 

750 

1000 

900 

1130 

625 

725 

925 

750 

1025 

1000 

800 

900 

825 

865 

1060 

1050 

1000 

1220 

1000 

850 

900 

706 

1100 

1025 

1075 

750 

625 

800 

1220 

900 

1050 

950 

625 

950 

625 

800 

1050 

1075 

850 

700 


6 

rooms 


1025 

1575 

790 

1000 

700 

1550 

1150 

850 

850 

850 

1300 

1350 

790 

2100 

1050 

1000 

850 

1100 

1000 

1300 

700 

800 

1050 

850 

1150 

1150 

900 

1000 

900 

965 

1260 

1220 

1150 

1360 

1150 

950 

1025 

790 

1250 

1150 

1250 

850 

700 

900 

1350 

1220 

1220 

1050 

700 

1050 

700 

900 

1220 

1225 

950 

800 


7 
rooms 


1150 
1750 

875 
1100 

775 
1775 
1300 

950 

950 

950 
1450 
1500 

875 
2350 
1150 
1100 

950 
1220 
1100 
1470 

775 

875 
1175 

950 
1300 
1300 
1000 
1100 
1000 
1070 
1440 
1350 
1250 
1520 
1300 
1050 
1100 

875 
1400 
1275 
1425 

950 

775 
1000 
1475 
1400 
1350 
1150 

775 
1150 

775 
1000 
1350 
1350 
1050 

900 


8 
rooms 


1275 
1925 

960 
1220 

850 
2000 
1450 
1050 
1050 
1050 
1600 
1600 

960 
2600 
1250 
1220 
1050 
1300 
1220 
1640 

850 

950 
1300 
1050 
1400 
1400 
1100 
1220 
1100 
1175 
1620 
1500 
1400 
1680 
1450 
1150 
1225 

960 
1550 
1400 
1600 
1050 

850 
1100 
1650 
1600 
1500 
1250 

850 
1250 

850 
1100 
1500 
1500 
1150 
1000 


Each 
addifl 
room 


125 
150 
^5 
100 

75 
200 
150 
100 
100 
100 
150 
125 

85 
200 
100 
100 
100 
125 
150 
170 

75 

75 
100 
100 
200 
100 
100 
100 
100 
105 
180 
150 
250 
160 
150 
150 
125 

85 
150 
100 
175 
100 

75 
100 
150 
200 
150 
100 

75 
100 

75 
100 
150 
150 
125 
100 


Occupant  does 

not  own  fumiture 

(3) 


1  room 
not  fum. 


300 
350 
226 
300 
200 
375 
300 
225 
225 
225 
400 
250 
226 
300 
300 
325 
225 
250 
250 
350 
200 
200 
225 
225 
375 
275 
300 
300 
250 
275 
300 
200 
225 
360 
300 
250 
300 
226 
250 
300 
300 
225 
200 
300 
400 
300 
300 
300 
200 
300 
200 
225 
300 
225 
325 
200 


Addifl 
room 


50 
50 
28 
50 
25 
60 
50 
35 
35 
35 
75 
35 
28 

100 
50 
35 
35 
25 
50 
50 
25 
25 
35 
35 

100 
50 
50 
50 
35 
35 
60 

150 
35 
55 

100 
50 
45 
28 
50 
50 

•50 
35 
25 
25 
50 
40 
50 
50 
25 
50 
25 
35 
50 
35 
60 
35 


Exceptkxis:  See  exceptkxis  and  limitatkms  Paragraphs  1-3  on  page  4. 
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BILUNQ  CODE  49ia-22-P 

DEPARTMENT  OF  TRANSPORTATION 

Federal  Motor  Carrier  Safety 
Administration 

[Docket  No.  FMCSA-2000-8210] 

Agency  Information  Collection 
Activities  Under  0MB  Review:  0MB 
Control  No.  2126-0011  (Commercial 
Driver  Licensing  and  Test  Standards) 

AGENCY:  Federal  Motor  Carrier  Safety 
Administration  (FMCSA),  DOT. 
ACTION:  Notice  and  request  for 
comments. 

SUMMARY:  The  FMCSA  announces  that 
the  Information  Collection  Request  (ICR) 
described  in  this  notice  is  being  sent  to 
the  Office  of  Management  and  Budget 
(0MB)  for  review  and  approval.  The 
FMCSA  is  requesting  0MB 's  continued 
approval  of  the  information  that  is 
required  for  Commercial  Driver 
Licensing  and  Test  Standards.  The  ICR 
describes  the  information  collection  and 
its  expected  burden.  We  are  required  to 
send  ICRs  to  OMB  under  the  Paperwork 
Reduction  Act.  The  FMCSA  published 
the  required  Federal  Register  notice 
offering  a  60-day  conunent  period  on 
this  information  collection  on  May  7, 
2001  (66  FR  23082).  No  comments  were 
received  during  this  comment  period. 
However,  one  comment  was  received 
after  the  docket  closed.  Because  of  the 
tardiness  of  the  comment,  an  evident 
misunderstanding  of  the  proper 
procedure  to  use  for  calculation  of 
burden  hours,  and  several  remarks 
addressed  to  the  CDL  program  in 
general  rather  than  the  information 
collection  burden,  FMCSA  will  respond 
directly  to  the  submitter  rather  than 
discuss  the  comment  in  this  notice.  A 
copy  of  FMCSA's  response  to  this 
comment  will  be  provided  to  Docket  No. 
FMCSA-2000-8210. 
DATES:  Please  submit  comments  by 
August  27,  2001. 

ADDRESSES:  Send  comments  to  the 
Office  of  hiformation  and  Regulatory 
Affairs,  Office  of  Management  and 
Budget,  725  Seventeenth  Street  NW.. 
Washington,  DC  20503,  Attention:  DOT 
Desk  Officer.  We  particularly  request 
your  comments  on  whether  the 
collection  of  information  is  necessary 
for  the  FMCSA  to  meet  its  goal  of 
reducing  truck  crashes,  including 
whether  the  information  is  useful  to  this 
goal;  the  accuracy  of  the  estimate  of  the 
burden  of  the  information  collection: 
ways  to  enhance  the  quality,  utility  and 
clarity  of  the  information  collected;  and 


ways  to  minimize  the  burden  of  the 
collection  of  information  on 
respondents,  including  the  use  of 
automated  collection  techniques  or 
other  forms  of  information  technology. 
OMB  wants  to  receive  comments  within 
30  days  of  publication  of  this  notice  in 
order  to  act  on  the  ICR  quickly. 
FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Larry  Slade  (202)  366-5721,  Office  of 
Safety  Programs,  State  Programs 
Division  (MC-ESS),  Federal  Motor 
Carrier  Safety  Administration,  400 
Seventh  Street  SW.,  Washington,  DC 
20590.  Office  hours  are  from  7:30  a.m. 
to  4:00  p.m.,  e.t.,  Monday  through 
Friday,  except  Federal  holidays. 
SUPPLEMENTARY  INF0RMATK)N: 

Title:  Commercial  Driver  Licensing 
and  Test  Standards. 

OMB  Approval  Number:  2126-0011. 

Background:  In  1986,  Congress 
enacted  the  Commercial  Motor  Vehicle 
Safety  Act  (CMVSA),  Public  Uw  99- 
570,  Title  XII,  among  other  things,  to 
establish  minimum  standards  for  testing 
and  licensing  persons  who  want  to 
operate  a  commercial  motor  vehicle 
(CMV)  by  weight  or  use  category,  and  [ 
requiring  drivers  to  have  a  single         | 
commercial  driver's  license  (CI)L)  and 
driving  history  record.  Under  49  CFR 
383.5,  a  CMV  is  defined  as  a  motor 
vehicle  or  combination  of  motor 
vehicles  which:  (a)  has  a  gross 
combination  weight  rating  of  11,794  or 
more  kilograms  (kg)  (26,001  or  more 
pounds  (lbs))  inclusive  of  a  towed  imit 
with  a  gross  vehicle  weight  rating 
(GVWR)  of  more  than  4,536  kg  (10.000 
lbs);  (b)  has  a  GVWR  of  11,794  kg  or 
more  (26,001  or  more  lbs);  (c)  is 
designed  to  transport  16  or  more 
passengers,  including  the  driver;  or  (d) 
is  of  any  size  and  is  used  to  transport 
hazardous  materials  which  require  the 
motor  vehicle  to  be  placarded  under  the 
Hazardous  Materials  Regulations,  49 
CFR  part  172,  subpart  F. 

The  CMVSA  requires  a  driver  to 
notify  both  their  employer  and  the 
licensing  official  in  the  driver's  State  of 
licensure  of  all  violations  of  any  State  or 
local  laws  relating  to  traffic  control 
(except  parking  violations).  A  person 
whose  CDL  is  suspended,  revoked,  or 
canceled  by  a  State,  or  who  is 
disqualified  from  operating  a  CMV  for 
any  period,  also  must  notify  their 
employer  of  such  actions.  A  person 
appl3dng  for  employment  as  a  CMV 
driver  also  must  notify  prospective 
employers  of  their  employment  history 
as  a  CMV  driver  for  the  previous  ten 
years. 

Under  section  31309,  Title  49,  U.S.C. 
(49  U.S.C.  31309),  the  Secretary  of 
Transportation  must  maintain  an 


information  clearinghouse  and 
depository  of  information  about  the 
licensing,  identification,  and 
disqualification  of  CMV  operators,  in 
conjunction  with  49  U.S.C.  31106.  The 
Secretary  must  consult  with  the  States 
in  carrying  out  this  section.  States  must 
certify  that  they  are  in  compliance  with 
the  CDL  program.  If  a  State  does  not 
substantially  comply  with  these 
requirements,  the  FMCSA  may  penalize 
the  State  imtil  compliance  is  achieved. 
The  information  collected  by  the  States 
will  be  used  to  determine  whether  the 
States  are  in  substantial  compliance 
with  these  requirements. 

This  request  for  renewed  approval 
includes  additional  biudens  for 
recordkeeping  requirements  under  49 
CFR  384.231(d)  concerning  retention 
and  updating  of  driver  records  on  the 
Commercial  Driver's  License 
Information  System  (CDLIS). 

Respondents:  Motor  carriers.  CMV 
drivers,  and  State  governments. 

Estimated  Total  Annual  Burden:  Total 
burden  hours  of  620,802  for  all 
respondents  include  the  following  three 
components: 

(1)  Notification  of  convictions: 
Estimated  niunber  of  annual  responses  = 
3,333.333  (10  milhon  CDL  drivers/3  = 
3,333,333).  It  takes  approximately  10 
minutes  to  notify  a  motor  carrier 
concerning  convictions.  Each  driver 
averages  approximately  1  conviction 
every  3  years.  The  notification 
requirement  has  an  estimated  annual 
burden  of  555,556  burden  hours.  (10 
million  /3  x  »%o  =  555,556  hours); 

(2)  State  compliance  and  certification: 
There  are  51  responses  to  this 
requirement  (50  States  and  the  District 
of  Columbia).  The  compliance  and 
certification  requirement  has  an 
estimated  annual  biu-den  of  1,632  hours 
(51  X  32  hours  =  1,632  hours);  and 

(3)  CDLIS  Recordkeeping:  50  States 
and  the  District  of  Columbia  are 
required  to  enter  data  into  CDLIS  and  to 
perform  record  checks  before  issuing, 
renewing  or  upgrading  a  CDL  or 
allowing  a  CDL  transfer.  We  estimate 
that  the  average  amount  of  time  for  each 
CDLIS  inquiry-  is  2  minutes.  The  total 
biu-den  hours  is  63,614  for  these 
combined  activities:  21,522  hours  for  all 
States  to  create  a  new  driver;  7,120 
hours  for  all  States  to  change  the  State 
of  record;  and  34,972  hours  for  all  States 
to  change  data. 

Authority:  The  Paperwork  Reduction  Act 
of  1995;  44  U.S.C.  Chapter  35,  as  amended; 
and  49  CFR  1.73. 
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Issued  on:  August  22,  2001. 
Brian  M.  McLaughlin, 

Associate  Administrator  for  Policy  and 
Progmm  Development. 
[FR  Doc.  01-21719  Filed  8-27-01;  8:45  am] 
HUJNQ  CODE  4910-EX-P  1 


DEPARTMENT  OF  THE  TREASURY 

Submission  for  0MB  Review; 
Commsnt  Request  i 

August  20,  2001. 

The  Depahment  of  Treasury  has 
submitted  the  following  piiblic 
information  collection  requirement(s)  to 
OMB  for  review  and  clearance  under  the 
Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13.  Copies  of  the 
submission(s)  may  be  obtained  by 
calling  the  Treasury  Bvueau  Clearance 
OfGcer  listed.  Comments  regarding  this 
information  coUection  should  be 
addressed  to  the  OMB  reviewer  listed 
and  to  the  Treasiuy  Department 
Clearance  Officer,  Department  of  the 
Treasury,  Room  2110, 1425  New  York 
Avenue,  NW.,  Washington,  DC  20220. 
DATES:  Written  comments  should  be 
received  on  or  before  September  27, 
2001  to  be  assured  of  consideration. 

Bureau  of  Alcohol,  ToImcco  and 
Fireanns  (BATF) 

OMB  Number:  1512-0202. 

Fonn  Number:  ATF  Form  5110.34. 

Type  of  Review:  Extension. 

Title:  Notice  of  Change  in  Status  of 
Plant. 

Description:  ATF  F  5110.34  is 
necessary  to  show  the  use  of  distilled 
spirits  plant  (DSP)  premises  for  other 
activities  or  by  alternating  proprietors.  It 
describes  proprietor's  use  of  plant 
premises  and  other  information  to  show 
that  the  change  in  plant  status  is  in 
conformity  with  law  and  regulations.  It 
also  shows  what  bond  covers  the 
activities  of  the  DSP  at  a  given  time. 

Respondents:  Business  or  other  for- 
profit. 

Estimated  Number  of  Respondents: 
IOC. 

Estimated  Burden  Hours  Per 
Respondent:  1  hour. 

Frequency  of  Response:  On  occasion. 

Esthnated  Total  Reporting  Burden: 
1,000  hours. 

OMB  Number:  1512-0209. 

Form  Number:  ATF  F  5110.50. 

Type  of  Review:  Extension. 

Title:  Tax  Deferral  Bond— Distilled 
Spirits  (Puerto  Rico). 

Description:  ATF  F  5110.50  is  the 
bond  to  secure  payment  of  excise  taxes 
on  distilled  spirits  shipped  from  Puerto 
Rico  to  the  U.S.  on  deferral  of  the  tax. 


The  form  identifies  the  principal,  the 
surety,  purpose  of  bond,  and  allocation 
of  the  penal  sum  among  the  principal's 
locations. 

Respondents:  Business  or  other  for- 
profit. 

Estimated  Number  of  Respondents: 
10. 

Estimated  Burden  Hours  Per 
Respondent:  1  hour. 

Frequency  of  Response:  On  occasion. 

Estimated  Total  Reporting  Burden:  10 
hours. 

OMB  Number:  1512-0398. 

Form  Number:  ATF  F  2093  (5200.3), 
ATF  F  2098  (5200.16),  ATF  F  5230.4 
and  ATF  F  5230.5. 

Type  of  Review:  Revision. 

Title:  Application  for  Permit  Under  26 
U.S.C.  Chapter  52,  Manufacturer  of 
Tobacco  Products  or  Proprietor  of 
Export  Warehouse  (2093);  Application 
for  Amended  Permit  Under  26  U.S.C. 
5712,  ManufactiUB  of  Tobacco  Products 
or  Proprietor  of  Export  Warehouse 
(2098);  Application  for  Permit  Under  26 
U.S.C.  Chapter  52,  Importer  of  Tobacco 
Products  (5230.4);  and  Application  for 
Amended  Permit  Under  26  U.S.C.  5712, 
Importer  of  Tobacco  Products  (5230.5). 

Description:  These  forms  and  any 
additional  supporting  documentation 
are  used  by  tobacco  industry  members 
to  obtain  and  amend  f>ennitis  necessary 
to  engage  in  business  as  a  manufacturer 
of  tobacco  products,  importer  of  tobacco 
products  or  proprietor  of  export 
warehouse.  This  information  collection 
includes  4  forms.  Because  this  revision 
only  involves  changes  to  ATF  F  5230.4 
only  that  form  was  submitted  with  this 
padcage. 

Respondents:  Business  or  other-fbr- 
profit. 

Estimated  Number  of  Respondents: 
630. 

Estimated  Burden  Hours  Per 
Respondent:  2  hours. 

Frequency  of  Response:  On  occasion. 

Estimated  Total  Reporting  Burden: 
1,130  hours. 

Qearance  Officer:  Frank  Bowers  (202) 
927-8930,  Bureau  of  Alcohol,  Tobacco 
and  Firearms,  Room  3200,  650 
Massachusetts  Avenue,  NW., 
Washington,  DC  20226. 

OMB  Reviewer:  Alexander  T.  Hunt 
(202)  395-7860,  Office  of  Management 
and  Budget,  Room  10202,  New 
Executive  Office  Building,  Washington, 
DC  20503. 

Mary  A.  Able, 

Departmental  Reports  Management  Officer. 

[FR  Doc.  01-21678  Filed  8-27-01;  8:45  am) 

BKUNO  CODE  4«10-41-P 


DEPARTMENT  OF  THE  TREASURY 

United  States  Secret  Service 

Privacy  Act  of  1974,  as  Amendsd; 
System  of  Records 

agency:  United  States  Secret  Service, 
Treasury. 

ACTION:  Notice  of  systems  of  records. 

SUMMARY:  In  accordance  with  the 
requirements  of  the  Privacy  Act  of  1974, 
as  amended,  5  U.S.C.  552a,  the  U.S. 
Secret  Service,  Treasury,  is  publishing 
its  Privacy  Act  systems  of  records. 

SUPPLEMENTARY  INFORMATION:  Pursuant 
to  the  Privacy  Act  of  1974  (5  U.S.C. 
552a)  and  the  Office  of  Management  and 
Budget  (OMB),  Circular  No.  A-130,  the 
U.S.  Secret  Service  has  completed  a 
review  of  its  Privacy  Act  systems  of 
records  notices  to  identify  changes  that 
will  more  accurately  describe  these 
records. 

Treasury/USSS  .002— Chief  Counsel 
Record  System,  required  minor 
modffications  to  the  "Records  Source 
Categories." 

Treasury/USSS  .005— Freedom  of 
Information  Request  System  has  been 
incorporated  into  the  Treasury-wide 
notice  entitled  "DO  .150— Freedom  of 
Information  Act/Privacy  Act  Request 
Records."  The  system  of  records  notice 
was  deleted  from  the  Service's 
inventory  of  Privacy  Act  notices  on 
December  3, 1999,  at  64  FR  67966. 

Other  changes  throughout  the  systems 
notice  are  editorial  in  nature  and  consist 
principally  of  changes  to  the  "System 
Locations"  and  "System  Manager(s) 
Address." 

Systems  Covered  by  This  Notice:  This 
notice  covers  all  systems  of  records 
adopted  by  the  U.S.  Secret  Service  up  to 
Jtme  1,  2001. 

The  systems  notices  are  reprinted  in 
their  entirety  foUowing  the  Table  of 
Contents. 

Dated:  August  16,  2001. 
W.Eari  Wright.  Jr., 
Chief  Management  and  Administrative 
Programs  Officer. 

Table  of  Contento 
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United  States  Secret  Service 
Treasury/USSS  .001 

SYSTEM  MAME: 

Administrative  Information  System — 
Treasury/USSS. 

SYSTEM  LOCA-nON: 

(a)  U.S.  Secret  Service  (Headquarters), 
950  H  St.  NW,  Washington,  DC  20223. 
Components  of  this  System  are 
geographically  dispersed  throughout 
U.S.  Secret  Service  field  offices.  (See 
below.  United  States  Secret  Service, 
Appendix  A,  listing  the  addresses  of 
Secret  Service  offices.)  (b)  U.S.  Secret 
Service  Uniformed  Division,  1111 18th 
St.,  NW,  Washington,  DC  20223;  (c) 
Presidential  Protective  Division,  U.S. 
Secret  Service,  Room  10,  Old  Executive 
Office  Building,  17th  and  Pennsylvania 
Ave.,  NW,  Washington.  DC  20502;  (d) 
Vice  Presidential  I^tective  Division, 
U.S.  Secret  Service,  Old  Executive 
Office  Building,  Room  295,  Washington, 
DC  20502;  (e)  Dignitary  Protective 
Division,  U.S.  Secret  Service,  950  H  St., 
NW,  Washington,  DC  20223;  (^  Special 
Services  Division,  U.S.  Secret  Service, 
Anacostia  Naval  Annex,  Building  411, 
245  Murray  Drive,  Washington,  DC 
20373;  (g)  Johnson  Protective  Division, 
U.S.  Secret  Service,  P.O.  Box  927, 
Stonewall.  TX  78671;  (h)  Ford 
Protective  Division,  U.S.  Secret  Service, 
P.O.  Box  955,  Rancho  Mirage,  CA 
92270-955;  (i)  Technical  Security 
Division,  U.S.  Secret  Service.  1709  New 
York  Avenue.  NW.,  Washington,  DC 
20006;  (j)  Carter  Protective  Division, 
U.S.  Secret  Service,  P.O.  Box  308, 
Plains,  GA  31780;  (k)  Reagan  Protective 
Division,  U.S.  Secret  Service,  2121 
Avenue  of  the  Stars,  Century  City,  CA 
90067;  (1)  Bush  Protective  Division,  U.S. 
Secret  Service,  P.O.  Box  79797, 
Houston,  Texas  77279-9797;  (m)  White 
House  Security  Brandi,  U.S.  Searet 
Service,  Old  Executive  Office  Building, 
Rm.  23,  Washington.  D.C.  20502. 

CATEOORES  OF  MOMOUALS  COVERED  BY  THE 
SYSTEM: 

(a)  Individuals  who  are  now  or  were 
Secret  Service  employees;  (b) 
Individuals,  contractors,  and  vendors, 
etc.,  who  are  presently  doing  or 
previously  did  business  with  the  Secret 
Service;  (c)  Claimants  against  the  Secret 
Service  under  the  Federal  Tort  Claims 
Act  and  the  Military  Peraonnel  and 
Federal  Employees  Claims  Act. 

CATEQORKS  OF  RECORDS  M  THE  SYSTEM: 

(a)  Records  containing  information  on 
issuance  of  Secret  Service  equipment 
and  accountable  government  property; 
(b)  Records  containing  procurement 
negotiations,  contracts,  agreements,  etc.. 


with  the  Secret  Service;  (c)  Records 
containing  information  on  past,  present, 
and  future  administrative 
correspondence  with  individuals, 
contractors,  vendors,  etc.,  who  have  or 
plan  to  enter  into  contractual 
agreements  with  the  Secret  Service;  (d) 
Records  on  vehicle  accidents,  injtuies, 
fatalities. 

AUTHORITY  FOR  MAMTENANCE  OF  THE  SYSTEM: 

Titie  40  and  41  of  the  U.S.  Code,  and 
other  ndes  and  regulations  where 
applicable;  5  U.S.C.  301;  44  U.S.C.  3101. 

ROinWE  USES  OF  RECORDS  MAMTAMEO  M  THE 
SYSTEM.  SiCUAMNQ  CATEOORKS  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  uses: 

(1)  Disclosure  of  information  to  the 
Department  of  Treasury,  GAO,  OMB, 
GSA,  the  Department  of  Justice  and 
other  Federal,  state,  and  local 
government  agencies  regarding 
piirchases.  contracts,  and  anticipated 
purchases  and  contracts  of  the  Secret 
Service;  (2)  To  provide  administrative 
services  for  the  Secret  Service  and 
maintain  administrative  records  as 
required  by  law;  (3)  To  use  in  the 
adjudication  of  any  claim  for  or  against 
the  Secret  Service;  (4)  Disclosiue  to 
individuals,  contractors,  vendors,  etc., 
for  the  ptupose  of  inquiries  relating  to 
or  confirmation  of  orders  and  pimzhases; 
(5)  Disclosure  to  a  student  participating 
in  a  Secret  Service  student  volunteer 
program,  where  such  disclosiue  is 
necessary  to  further  the  efforts  of  the 
Secret  Service. 

POUOES  AND  PRACTICES  FOR  STORRIG, 
RETREVMG.  ACCESSING,  RETANNQ,  AND 
DSPOSMQ  OF  RECORDS  M  THE  SYSTEM: 

STORAGE: 

Records  are  contained  in  file  jackets 
and  portions  of  the  information  are 
stored  electronically  at  Headquarters. 

retrevablity: 

Records  may  be  retrieved  by  name 
and/or  number. 

SAFEGUARDS: 

(1)  File  jackets  and  electronic  data  at 
Headquarters  are  located  in  locked 
rooms  which  are  secured  by  alarms  and 
other  internal  security  devices  with 
guards  on  duty  on  an  aroimd  the  clock 
basis.  Access  is  available  only  to 
employees  responsible  for  records 
management  and  operational  employees 
who  have  a  need  for  such  information, 
each  of  whom  holds  a  top  secret 
security  clearance;  (2)  llie  file  jackets  in 
Secret  Service  field  offices  are  located  in 
locked  file  cabinets  or  in  locked  rooms 
when  Secret  Service  employees  are  not 
on  duty.  Access  to  the  system  is  limited 
to  employees  of  the  Secret  Service 
holding  top  secret  seciuity  clearances. 


RETENTION  AND  DISPOSAL: 

The  file  jackets  and  electronic  data  are 
retained  in  accordance  with  mandatory 
National  Archives  Records 
Administration  (NARA),  General 
Records  Schedules  3, 4,  8, 10, 11, 13,  & 
23.  Disposal  is  by  burning,  shredding, 
and/or  electronic  deletion. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Assistant  Director,  Office  of 
Administration,  U.S.  Secret  Service,  950 
H  St.,  NW,  Suite  8250.  Washington.  DC 
20223. 

NORRCATION  PROCEDURE: 

Individuals  who  wish  to  present  a 
request  as  to  whether  this  system 
contains  records  pertaining  to  them 
should  address  inquiries  to:  Freedom  of 
Information  and  Privacy  Acts  Officer, 
U.S.  Secret  Service,  950  H  St.,  NW, 
Suite  3000,  Washington,  DC  20223. 

RECORD  ACCESS  PROCEDURES: 

Requests  for  information  contained  in 
this  system  should  be  addressed  to: 
Freedom  of  Information  and  Privacy 
Acts  Officer,  U.S.  Secret  Service.  950  H 
St.,  NW.  Suite  3000,  Washington.  DC 
20223. 

CONTESTWG  RECORD  PROCEDURES: 

See  "Record  access  procedures" 
above. 

RECORD  SOURCE  CATEOORKS: 

(a)  Individuals  who  are  presentiy  or 
were  Secret  Service  employees;  (b) 
Individuals,  corporations,  companies, 
contractors,  etc.,  previously  engaged  or 
presentiy  engaged  in  business  with  the 
Secret  Service;  (c)  Claimants. 

EXEMPTIONS  CLAMED  FOR  THE  SYSTEM: 

None. 

TrsasuryAJSSS  .002 

systbiname: 

Chief  Counsel  Record  System — 
Treasury/USSS. 

SYSTEM  location: 

Office  of  Chief  Counsel.  United  States 
Secret  Service.  950  H  St..  NW. 
Washington.  DC  20223. 

CATEOORES  OF  MDMDUALS  COVERED  BY  THE 

system: 

(a)  Individuals  who  have  filed 
administrative  claims;  (b)  Individuals 
involved  in  litigation  against  the  U.S. 
Secret  Service;  (c)  Individuals  who  have 
filed  a  petition  regarding  forfeitiue;  (d) 
Employees,  former  employees  or 
applicants  who  have  filed  equal 
emplo)mient  opportimity  claims  against 
the  U.S.  Secret  Service;  (e)  Employees  or 
former  employees  who  have  appealed 
disciplinary  actions  taken  against  them 
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by  the  U.S.  Secret  Service  to  the  Merit 
System  Protection  Board. 

CATEOOMES  Of  RECORDS  M  THE  SYSTEM: 

(a)  Copies  of  administrative  claims 
filed  against  the  Secret  Service  or 
employees  of  the  U.S.  Secret  Service 
and  responses  thereto;  (b)  Any  type  of 
legal  document,  including  but  not 
limited  to  complaints,  sununaries, 
affidavits,  litigation  reports,  motions, 
subpoenas  and  any  other  coiirt  filing  or 
administrative  filing  or  evidence;  (c) 
Records  concerning  requests  for 
information  regarding  the  use  of 
reproductions  of  obligations  of  the 
United  States  including  bonds,  checks, 
coins,  coupons,  currencies  (U.S.  and 
foreign),  fractional  notes,  postage 
stamps  (U.S.  and  foreign),  postal  money 
orders,  and  postmarks. 

AUTHORITY  FOR  MAINTENANCE  OP  THE  SYSTEM: 

18  U.S.C.  3056;  28  U.S.C.  2672 
(Federal  Tort  Claims  Act);  18  U.S.C. 
471-509. 

ROUTME  USES  Of  RECORDS  MAVfTAINED  IN  THE 
SYSTEM,  MCLUOMG  CATEGORKS  OF  USERS  AND 
THE  FURPOSES  OF  SUCH  USES: 

(1)  Administrative  claims  may  be 
routinely  sent  to  Department  of  Justice 
attorneys  to  assist  them  in  litigation 
involving  the  Secret  Service:  (2)  Legal 
records  and  litigation  reports  may  be 
sent  to  Department  of  Justice  attorneys 
to  assist  them  in  the  preparation  for 
litigation:  (3)  Records  indicating  a 
violation  or  potential  violation  of  law, 
whether  civil,  criminal  or  regulatory  in 
nature,  and  whether  arising  by  general 
statute  or  particular  program  statute,  or 
by  regulation,  rule  or  order  issued 
pursuant  thereto,  may  be  referred  to  the 
appropriate  Federal,  state,  local  or 
foreign  agency  charged  with  the 
responsibility  of  investigating  or 
prosecuting  such  violation  or  charged 
with  enforcing  or  implementing  the 
statute,  rule,  regulation  or  order  issued 
pursuant  thereto;  (4)  Disclosures  to 
opposing  coimsel,  a  court  magistrate  or 
administrative  tribimal  in  the  course  of 
a  legal  proceeding,  and  disclosures  to 
opposing  counsel  in  the  course  of 
discovery  proceedings  for  the  purpose 
of,  enforcing,  or  prosecuting,  a  violation 
or  potential  violation  of  law,  whether 
civil,  criminal  or  regulatory  in  nature 
and  whether  arising  by  general  statute 
or  particular  program  statute,  or  by 
regtdation,  rule  or  order  issued  pursuant 
thereto;  (5)  Disclosures  to  Federal,  state 
or  local  agencies  maintaining  civil, 
criminal  or  other  relevant  enforcement 
information  or  other  pertinent 
information,  such  as  current  licenses,  if 
necessary  to  obtain  information  relevant 
to  an  agency  decision  concerning  the 


hiring  or  retention  of  an  employee,  the 
issuance  of  a  security  clearance,  the 
letting  of  a  contract,  or  the  issuance  of 
a  license,  grant  or  other  benefit;  (6) 
Disclosiues  to  a  Federal  agency  in 
response  to  its  request,  in  connection 
with  the  hiring  or  retention  of  an 
employee,  the  issuance  of  a  security 
clearance,  the  reporting  of  an 
investigation  of  an  employee,  the  letting 
of  a  contract  or  the  issuance  of  a  license, 
grant,  or  other  benefit  by  the  requesting 
agency,  to  the  extent  that  the 
information  is  relevant  and  necessary  to 
the  requesting  agency's  decision  on  die 
matter:  (7)  Disclosure  to  a  student 
participating  in  a  Secret  Service  student 
volimteer  program,  where  such 
disclosure  is  necessary  to  further  the 
efforts  of  the  Secret  Service. 

POUaES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Records  are  contained  in  file  jackets. 

retrievabiuty: 

This  System  is  indexed 
chronologically  for  administrative 
claims  and  requests  for  information 
regarding  reproductions.  Access  to  the 
physical  files  containing  litigation 
records  is  by  name. 

SAFEGUARDS: 

The  file  jackets  are  secured  in  a 
locked  room  with  guards  on  duty  on  an 
around-the-clock  basis.  Access  to  the 
records  is  available  only  to  employees 
responsible  for  record  management  and 
operational  employees  who  have  a  need 
for  such  information,  each  of  whom 
holds  a  top  secret  security  clearance. 

RETENTION  AND  DISPOSAL: 

(1)  Closed  litigation  case  files  are 
retained  for  a  period  of  5  years;  (2) 
Administrative  claims,  and  requests  for 
information  are  disposed  of  at  varying 
intervals  in  accordance  with  the  records 
retention  schedule  approved  by  the 
National  Archives  and  Records 
Administration.  Any  disposal  is  by 
shredding  and/ or  burning. 

system  manager(s)  and  address: 

Chief  Counsel,  U.S.  Secret  Service, 
950  H  St.,  NW,  Suite  9200,  Washington, 
DC  20223. 

NOTIFICATION  PROCEDURE: 

Individuals  who  wish  to  present  a 
request  as  to  whether  the  system 
contains  records  pertaining  to  them 
should  address  inquiries  to:  Freedom  of 
Information  and  Privacy  Acts  Officer, 
U.S.  Secret  Service,  950  H  St..  NW, 
Suite  3000,  Washington,  DC  20223. 


RECORD  ACCESS  PROCEDURES: 

Requests  for  information  contained  in 
this  System  should  be  addressed  to: 
Freedom  of  Information  and  Privacy 
Acts  Officer,  U.S.  Secret  Service,  950  H 
St.,  NW,  Suite  3000,  Washington,  DC 
20223. 

CONTESTING  RECORD  PROCEDURES: 

See  "Record  access  procedures" 
above. 

RECORD  SOURCE  CATEGORIES: 

(a)  Administrative  claims  are  filed  by 
those  individuals  who  believe  that  they 
have  a  claim  against  the  U.S.  Secret 
Service;  (b)  Individuals  who  are 
involved  in  legal  proceedings  against 
the  U.S.  Secret  Service.  All  litigation 
reports  are  initiated  by  Office  of  Chief 
Cotmsel,  U.S.  Secret  Service. 
Information  may  be  received  firom 
courts,  administrative  bodies,  other 
federal  or  state  agencies  and  private 
parties  or  entities  who  have  information 
concerning  a  legal  matter  involving  the 
U.S.  Secret  Service,  and  (c)  Requests  for 
information  regarding  the  use  of 
reproductions  from  Secret  Service  field 
offices,  the  general  public,  and  &t)m 
professional  organizations;  other 
Federal  agencies,  and  Federal,  State  and 
local  coiirts. 

EXEMPTIONS  CLAIMED  FOR  THE  SYSTEM: 

None. 
TraasuryAJSSS  .003 

SYSTEM  NAME: 

Criminal  Investigation  Information 
System— Treasury/USSS. 

SYSTEM  LOCATION: 

(a)  United  States  Secret  Service, 
(Headquarters)  950  H  St.,  NW, 
Washington,  DC  20223;  (b)  Components 
of  this  System  are  geographically 
dispersed  throughout  Secret  Service 
field  offices.  (See  United  States  Secret 
Service  Appendix  A  listing  the 
addresses  of  Secret  Service  field  offices.) 

CATEGORIES  OF  INDMOUALS  COVERED  BY  THE 
SYSTEM: 

(a)  Individuals  who  have  been  or  are 
oirrently  the  subject  of  a  criminal 
investigation  by  die  U.S.  Secret  Service 
in  connection  with  the  performance  by 
that  agency  of  its  authorized  criminal 
investigative  functions:  (b)  Individuals 
who  are  payees,  registered  owners  or 
endorsers  of  stolen  or  lost  obligations 
and  other  securities  of  the  United  States; 
(c)  Individuals  who  are  witnesses, 
complainants,  informants,  suspects, 
defendants,  fugitives,  released 
prisoners,  correspondents,  organized 
crime  figures,  and  victims  of  crimes 
who  have  been  identified  by  the  Secret 
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Service  in  the  conduct  of  criminal 
investigations  or  by  information 
supplied  by  other  law  enforcement 
agencies,  government  units,  and  the 
general  public. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

(a)  Records  containing  information 
compiled  for  the  purpose  of  identifying 
individual  criminal  offenders  and 
alleged  offenders  and  consisting  only  of 
identifying  data  and  notations  of  arrest, 
the  nature  and  disposition  of  criminal 
chaiges,  sentencing,  confinement, 
release,  and  parole  or  probation  status; 
(b)  Records  containing  information 
compiled  for  the  purpose  of  a  criminal 
investigation,  including  reports  of 
informants  and  investigators,  and 
associated  with  an  identifiable 
individual;  (c)  Records  containing 
reports  identifiable  with  an  individual 
compiled  at  various  stages  of  the 
process  of  enforcement  of  criminal  laws 
from  arrest  or  indictment  through 
release  from  supervision;  (d)  Records 
containing  investigatory  material 
compiled  for  law  enforcement  purposes, 
including  but  not  limited  to, 
handwriting  exemplars:  laboratory 
analyses  of  inks  and  papers; 
handwriting  analyses;  petitions  for  the 
remission  of  forfeitures;  notice  of  non- 
receipt  of  Treasury  drafts:  affidavits  of 
forged  endorsements:  opinions  of  the 
examiner  of  questioned  documents; 
reports  or  opinions  from  the 
examination  of  computer  evidence: 
reports  or  opinions  from  the 
examination  of  altered  cellular 
telephones;  certificates  by  owners  of 
U.S.  registered  securities  concerning 
forged  requests  for  payments  or 
assignments;  applications  for  relief  on 
account  of  loss,  theft,  or  destruction  of 
U.S.  Savings  Bonds  or  checks; 
photographic  reproductions  of 
obligations  and  other  securities  of  the 
United  States:  contraband  items;  claims 
against  the  United  States  for  the 
proceeds  of  government  checks  and 
bonds;  and  reports  necessary  for  the 
setdement  of  check  and  bond  claims: 
names  and  telephone  numbers  of 
persons  intercepted  by  electronic, 
mechanical,  or  other  device  under  the 
provisions  of  Title  18  U.S.C,  Section 
2510  et.seq.  compiled  during  the  lavrful 
course  of  a  criminal  or  civil 
investigation. 

AUTHOfflTY  FOR  MAMTENANCE  OF  THE  system: 
18  U.S.C.  3056. 

ROUTME  USES  OF  RECORDS  MAStTAMEO  M  THE 
SYSTEM,  MCLUOMG  CATEGORKS  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

(1)  Disclosure  to  Federal,  state,  and 
local  government  agencies  foreign  or 


domestic,  having  prosecutive  and  civil 
law  enforcement  functions  for  use  by 
attorneys,  magistrates,  and  judges, 
parole  or  probation  authorities  and 
other  law  enforcement  authorities  for 
the  purpose  of  developing  a  criminal  or 
civil  investigation,  prosecuting, 
sentencing,  or  determining  the  parole 
and  probation  status  of  criminal 
offenders  or  suspected  criminal 
offenders:  (2)  Disclosure  to  personnel  of 
other  Federal,  state  and  local  law 
enforcement  agencies,  foreign  or 
domestic,  for  the  purpose  of  developing 
information  on  subjects  involved  in 
Secret  Service  criminal  investigations 
and  assisting  other  law  enforcement 
agencies  in  the  investigation  and 
prosecution  of  violations  of  the  criminal 
laws  which  those  agencies  are 
responsible  for  enforcing:  (3)  Disclosure 
to  personnel  of  Federal,  state,  and  local 
governmental  agencies,  where  such 
disclosure  is  considered  reasonably 
necessary  for  the  purpose  of  furthering 
Secret  Service  efforts  to  investigate  the 
activities  of  and  apprehend  criminal 
offenders  and  suspected  criminal 
offenders:  (4)  Disclosme  to  personnel  of 
Federal,  state,  and  local  governmental 
agencies,  foreign  and  domestic,  where 
there  is  a  showing  of  reasonable 
necessity  to  obtain  such  information  to 
accomplish  a  valid  law  enforcement 
purpose;  (5)  Disclosure  to  employees 
and  officials  of  financial  and 
commercial  business  firms  and  to 
private  individuals  of  identifying 
information  pertaining  to  actual  or 
suspected  criminal  o&nders  where 
such  disclosure  is  considered 
reasonably  necessary  for  the  purpose  of 
furthering  Secret  Service  efforts  to 
investigate  the  activities  of  and 
apprehend  criminal  offenders  and 
suspected  criminal  offenders;  (6) 
Records  maintained  in  this  System 
indicating  a  violation  or  potential 
violation  of  law,  whether  civil,  criminal 
or  regulatory  in  nature,  and  whether 
arising  by  general  statute  or  particular 
program  statute,  or  by  regulation,  rule  or 
order  issued  pursuant  thereto,  may  be 
disclosed  to  the  appropriate  agency, 
whether  Federal,  state,  local  or  foreign, 
chaiged  with  the  responsibility  of 
investigating  or  prosecuting  such 
violation  or  charged  with  enforcing  or 
implementing  the  statute,  or  rule, 
regidation  or  order  issued  pursuant 
thereto;  (7)  Disclosures  in  the  course  of 
presenting  evidence  to  a  court, 
magistrate  or  administrative  tribimal 
and  disclosures  to  opposing  counsel  in 
the  course  of  discovery  proceedings  for 
the  purpose  of  enforcing,  or  prosecuting, 
a  violation  or  potential  violation  of  law, 
whether  civil,  criminal  or  regulatory  in 


nature  and  whether  arising  by  general 
statute  or  particular  program  statute,  or 
by  regulation,  rule  or  order  issued 
pursuant  thereto;  (8)  Disclosures  to 
Federal,  state  or  local  agencies 
maintaining  civil,  criminal  or  other 
pertinent  informaUon  or  enforcement 
information  relevant  to  an  agency 
decision  concerning  the  hiring  or 
retention  of  an  employee,  or  the 
issuance  of  a  license,  grant  or  other 
benefit;  (9)  Disclosures  to  a  Federal, 
state  or  local  agency  in  response  to  its 
request,  in  connection  with  the  hiring  or 
retention  of  an  employee,  the  issuance 
of  a  security  clearance,  the  reporting  of 
an  investigation  of  an  employee,  the 
letting  of  a  contract  or  the  issuance  of 
a  license,  grant,  or  other  benefit  by  the 
requesting  agency,  to  the  extent  that  the 
information  is  relevant  and  necessary  to 
the  requesting  agency's  decision  on  the 
matter;  (10)  Disclosures  of  information 
relating  to  criminal  and  civil 
proceedings  to  the  news  media  in 
accordance  with  the  guidelines 
contained  in  28  CFR  50.2;  (11) 
Disclosure  in  connection  with  the 
utilization  by  the  Secret  Service  of  the 
Northern  Virginia  Regional 
Identification  System  for  the  storage  and 
retrieval  of  fingerprint  information 
maintained  by  the  Secret  Service;  (12) 
Disclosure  to  a  student  participating  in 
a  Secret  Service  student  volunteer 
program,  where  such  disclosure  is 
necessary  to  further  the  efforts  of  the 
Secret  Service. 

POUOES  AND  PRACTICES  FOR  STORMG, 
RETRCVMG,  ACCES8MQ,  RETAMMQ,  AND 
OISPOSMG  Of  RECORDS  M  THE  SYSTBI: 

STORAGE: 

All  records  comprising  this  system  are 
contained  in  file  jackets,  computerized 
data  systems,  microfilm  and  microfiche. 
Portions  of  the  indices  and  information 
contained  in  the  records  are  maintained 
in  electronic  storage  media  located  at 
Headquarters. 

retrkvamltty: 

This  system  is  indexed  by  name, 
address,  vehicle  license  number,  and/or 
telephone  number,  and  is  retrieved 
through  computer  search  of  magnetic 
media  indices  both  at  Headquarters  and 
in  the  field  offices.  Additionally, 
subjects  are  retrievable  from  the 
computerized  files  by  physical 
description.  Access  to  the  physical  files 
containing  records  is  by  case  number. 

SAFEGUARDS: 

(1)  At  Headquarters,  the  file  jackets 
containing  the  records  are  secured  by 
alarms,  and  other  internal  security 
devices,  in  locked  rooms  with  guards  on 
duty  on  an  around-the-clock  basis. 


45366 


Federal  Register /Vol.  66,  No.  167 /Tuesday,  August  28,  2001 /Notices 


Access  to  the  records  is  available  only 
to  employees  responsible  for  records 
management  and  operational  employees 
with  a  "need  to  know,"  each  of  whom 
has  a  top  secret  seciirity  clearance;  (2) 
In  field  offices  the  file  jackets  are 
located  in  locked  filing  cabinets  and 
when  Secret  Service  employees  are  not 
on  duty,  in  locked  rooms.  Access  to  the 
system  is  controlled  and  limited  to 
employees  of  the  Secret  Service  holding 
top  secret  security  clearances. 

RETENTION  AND  DISPOSAL: 

(1)  All  Judicial  cases,  20  years;  (2) 
Non-judicial  criminal  investigative 
cases  (except  non-judicial  check  and 
bond  cases),  10  years;  (3)  Non-judicial 
check  claim  and  bond  forgery  cases,  5 
years;  (4)  Administrative  files  of  an 
investigatory  nature,  5  years;  (5)  All 
other  files  and  records  the  disposition  of 
which  is  not  otherwise  specified,  5 
years;  (6)  Investigations  for  other 
districts,  2  years;  (7)  Receipts  vary  with 
the  case  file  to  which  they  pertain;  (8) 
Investigation  Control  Forms,  varies;  (9) 
Arrest  History  Forms,  Indefinite;  (10) 
Headquarters  Criminal  Investigative 
case  files,  30  years;  indices  and 
microfilm  copies  are  retained  for  an 
indefinite  period;  (11)  Consensual  and 
non-consensual  interception  indices,  10 
years  or  when  investigative  use  no 
longer  exists,  whichever  is  longer;  (12) 
Fingerprint  and  photograph  files,  at 
varying  intervals  in  accordance  with 
record  retention  schedules  approved  by 
the  National  Archives  and  Records 
Administration.  Disposal  is  by  burning, 
shredding,  maceration,  and  pulping, 
and/or  electronic  deletion. 

SYSTEM  MANA6ER(S)  AND  ADDRESS: 

Assistant  Director,  Office  of 
Investigations,  U.S.  Secret  Service,  950 
H  St.,  NW,  Suite  8900,  Washington,  DC 
20223.  I 

NOTVKATION  PROCEDURE: 

In  accordance  with  the  provisions  of 
5  U.S.C.  552a  (j)  and  (k),  the  Director  of 
the  U.S.  Secret  Service  has  exempted 
this  System  fitim  compliance  with  the 
provisions  of  5  U.S.C.  552a  (e)(4)(G). 

RECORD  ACCESS  PROCEDURES: 

In  accordance  with  the  provisions  of 
5  U.S.C.  552a  (j)  and  (k),  the  Director  of 
the  U.S.  Secret  Service  has  exempted 
this  System  from  compliance  with  the 
provisions  of  5  U.S.C.  552a  (e)(4)(H). 

CONTESTING  RECORD  PROCEDURES: 

See  "Record  access  procedmes" 
above. 

RECORD  SOURCE  CATEGORIES:  | 

In  accordance  with  the  provisions  of 
5  U.S.C.  552a  (j)  and  (k)  the  Director  of 


the  U.S.  Secret  Service  has  exempted 
this  System  from  compliance  with  the 
provisions  of  5  U.S.C.  552a  (e){4)(I). 

EXEMPTIONS  CLAIMED  FOR  THE  SYSTEM: 

This  system  is  exempt  from  5  U.S.C. 
552a  (c)(3),  (c)(4),  (d),  (e)(1),  (e)(4)(G). 
(e)(4)(H),  and  (e)(4)(I),  of  the  Privacy  Act 
pursuant  to  5  U.S.C.  552a  (j)(2)  and 
(k)(2).  See  31  CFR  1.36. 

TreasuryAJSSS  .004 

SYSTEM  NAME: 

Financial  Management  Information 
System — Treasury/USSS. 

SYSTEM  LOCATION: 

(a)  U.S.  Secret  Service  (Headquarters), 
950  H  St.  NW,  Washington,  DC  20223. 
Components  of  this  System  are 
geographically  dispersed  throughout 
U.S.  Secret  Service  field  offices.  (See 
below,  United  States  Secret  Service, 
Appendix  A,  listing  the  addresses  of 
Secret  Service  offices.)  (b)  U.S.  Secret 
Service  Uniformed  Division,  1111  18th 
St.,  NW,  Washington,  DC  20223;(c) 
Presidential  Protective  Division,  U.S. 
Secret  Service,  Room  10,  Old  Executive 
Office  Building,  1 7th  and  Pennsylvania 
Ave.,  NW,  Washington,  DC  20502;  (d) 
Vice  Presidential  Protective  Division, 
U.S.  Secret  Service,  Old  Executive 
Office  Building,  Room  295,  Washington, 
DC  20502;  (e)  Dignitary  Protective 
Division,  U.S.  Secret  Service,  950  H  St., 
NW,  Washington,  DC  20223;  (f)  Special 
Services  Division,  U.S.  Secret  Service, 
Anacostia  Naval  Aimex,  Building  411, 
245  Murray  Drive,  Washington,  DC 
20373;  (g)  Johnson  Protective  Division, 
U.S.  Secret  Service,  P.O.  Box  927, 
Stonewall,  TX  78671;  (h)  Ford 
Protective  Division,  U.S.  Secret  Service, 
P.O.  Box  955,  Rancho  Mirage,  CA 
92270-955;  (i)  Technical  Security 
Division,  U.S.  Secret  Service,  1709  New 
York  Avenue,  NW.,  Washington,  DC 
20006:  (j)  Carter  Protective  Division, 
U.S.  Secret  Service,  P.O.  Box  308, 
Plains,  GA  31780.  (k)  Reagan  Protective 
Division,  U.S.  Secret  Service,  2121 
Avenue  Of  the  Stars,  Century  City,  CA 
90067,  (1)  Bush  Protective  Division,  U. 
S.  Secret  Service  P.O.  Box  79797, 
Houston.  Texas  77279-9797,  (m)  White 
House  Seciuity  Branch,  U.S.  Secret 
Service,  Old  Executive  Office  Building, 
Rm.  23.  Washington,  DC  20502. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

(a)  Individuals  who  are  now,  or  were 
previously,  Secret  Service  employees; 
(b)  Individuals,  contractors,  vendors, 
etc.,  who  are  presently  doing  business 
with  or  previously  did  business  with  the 
Secret  Service;  (c)  Individuals  who  are 
involved  in  or  were  previously  involved 


in  tort  claims  with  the  Secret  Service; 

(d)  Individuals  who  are  now  or 
previously  were  involved  in  payments 
(accounts  receivable)  with  the  Secret 
Service;  (e)  Individuals  who  have  been 
recipients  of  awards. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

(a)  Records  containing  information 
compiled  for  the  purpose  of  pay,  travel, 
property  damage,  expenses  incurred 
other  than  travel,  and  retirement 
annuities  and  taxes;  (b)  Records 
containing  information  of  accounts 
receivable  and  payable,  involving  Secret 
Service  employees  and  other  persons; 
(c)  Records  containing  information  of 
tort  claims  dealing  with  Secret  Service 
property,  concerning  payment  and 
accounts  receivable;  (d)  Records 
containing  information  on  the 
expenditures,  anticipated  expenditures, 
and  budget  studies  of  the  Secret  Service; 

(e)  Time  and  attendance  records. 

AUTHORITY  FOR  MAINTENANCE  OF  THE  SYSTEM: 

31  U.S.C.  68,  484,  952,  and  1801 
through  1806,  and  5  U.S.C.  5514.  and  21 
U.S.C.  2415. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  MCLUOMG  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

The  routine  uses  of  the  records 
contained  in  this  System  are  as  follows: 

(1)  Disclosure  to  the  Internal  Revenue 
Service.  U.S.  Treasury,  GAO,  OPM  and 
other  Federal  agencies  dealing  with  the 
pajmient  and  collection  of  monies 
concenung  Secret  Service  employees; 

(2)  disclosure  to  the  Internal  Revenue 
Service,  U.S.  Treasury  Department, 
OPM,  GAO,  and  other  Federal  agencies 
dealing  with  the  payment,  collection 
and  audit  of  monies  concerning  persons 
who  have  financial  dealings  with  the 
Secret  Service;  (3)  To  establish  and 
maintain  a  means  of  gaining  statistical 
information  needed  to  answer  inquiries 
irom  other  Federal,  state,  and  local 
governments  and  Congress;  (4)  To 
establish  a  reporting  system  to  Treasury. 
OMB,  GAO,  and  Congress  concerning 
Secret  Service  expenditiu«s;  (5)  To 
establish  a  means  of  payments  to 
contractors  and  vendors  for  purchases 
made  by  Secret  Service;  (6)  Disclosiue 
to  other  Federal  agencies  to  effect  inter- 
agency salary  offset  and  to  affect  inter- 
agency administrative  offset;  (7) 
Disclosiires  to  debt  collection  agencies 
for  debt  collection  services;  (8) 
Disclosures  of  current  mailing  addresses 
obtained  from  the  Internal  Revenue 
Service,  which  have  become  a  part  of 
this  system,  to  consumer  reporting 
agencies  to  obtain  credit  reports  and  to 
debt  collection  agencies  for  collection 
services;  (9)  Disclosures  to  appropriate 
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Federal,  State,  or  foreign  agencies 
responsible  for  investigating  or 
prosecution  of  the  violation  of.  or  for 
enforcing  or  implementing,  a  statute, 
rule,  regulation,  order  or  license;  (10) 
Disclosures  to  a  Federal,  state,  or  local 
agency,  maintaining  civil,  criminal  or 
other  relevant  enforcement  information 
or  other  pertinent  information,  which 
has  requested  information  relevant  to  or 
necessary  to  the  requestmg  agency's  or 
the  bureau's  hiring  or  retention  of  an 
employee,  or  issuance  of  a  security 
clearance,  license,  contract,  grant,  or 
other  benefit;  (11)  Disclosures  to  a  court, 
magistrate,  or  administrative  tribunal  in 
the  coitfse  of  presenting  evidence, 
including  disclosures  to  opposing 
coimsel  or  witnesses  in  the  course  of 
civil  discovery,  litigation,  settlement 
negotiations,  in  response  to  a  subpoena, 
or  in  connection  with  criminal  law 
proceedings:  (12)  Disclosures  to  foreign 
governments  in  accordance  with  formal 
or  informal  international  agreements; 
(13)  Disclosiires  to  a  congressional  office 
in  response  to  an  inquiry  made  at  the 
request  of  the  individual  to  whom  the 
record  pertains;  (14)  Disclosures  to  the 
news  media  in  accordance  with 
guidelines  contained  in  28  CFR  50.2 
which  relate  to  an  agency's  functions 
relating  to  civil  and  criminal 
proceedings;  (15)  Disclosure  to  third 
parties  during  the  course  of  an 
investigation  to  the  extent  necessary  to 
obtain  information  pertinent  to  the 
investigation;  (16)  Disclosure  to  a 
student  participating  in  a  Secret  Service 
student  volunteer  program,  where  such 
disclosure  is  necessary  to  further  the 
efforts  of  the  Secret  Service. 

DISCLOSURES  TO  CONSUMER  REPORTING 
AGENaES: 

Disclosures  piusuant  to  5  U.S.C. 
552a(b)(12)  may  be  made  from  this 
system  to  consumer  reporting  agencies 
as  defined  in  the  Debt  Collection  of 
1982  (31  U.S.C.  3701  (a)(3)  or  the  Fair 
Credit  Reporting  Act  [15  U.S.C. 
1681a(f)]. 

POUOES  AND  PRACTICES  FOR  STORMQ, 
RETRCVRIQ,  ACCE8SINQ,  RETAMMQ.  AND 
DISPOSMQ  OF  RECORDS  M  THE  SYSTEM: 

STORAGE: 

All  records  are  contained  in  files, 
and/or  microfiche.  The  information 
contained  in  this  System  is  stored  in 
computers  maintained  at  Headquarters. 

retrievabltty: 

This  System  is  indexed  by  name  and/ 
or  number  at  Headquarters  and  by  name 
only  in  field  offices,  resident  offices  and 
protective  divisions.  Access  is  by  name 
and/or  number. 


safeguards: 

(1)  The  file  jackets,  and  computers  are 
secured  by  alarms  and  other  internal 
seciuity  devices  in  locked  rooms  with 
guards  on  duty  on  a  24-hom-  basis;  (2) 
Access  to  the  records  is  available  only 
to  employees  responsible  for  records 
management  and  operational  employees 
who  have  a  need  for  such  information, 
each  of  whom  holds  a  top  secret 
seciuity  clearance;  (3)  The  file  jackets 
are  located  in  locked  rooms  when  Secret 
Service  employees  are  not  on  duty. 
Access  is  limited  to  employees  holding 
top  secret  security  clearances. 

retention  and  disposal: 

(1)  Financial  Management  Division's 
automated  accounting  systems,  foreign 
disbursement  file,  and  paid  files  are 
retained  for  six  years  and  three  months; 

(2)  Accoimts  receivable  systems  are 
maintained  £<»  six  years  and  three 
months  imless  they  are  not  liquidated; 

(3)  Systems  for  hohday,  overtime,  and 
other  pay  adjustments,  enter  on  duty 
information,  resignations,  retirements, 
reassignments.  etc.,  are  disposed  of  at 
varying  intervals  in  accordance  with 
records  retention  schedules  approved  by 
the  National  Archives  Record 
Administration  (NARA);  (4)  Records  on 
personnel  are  retained  in  accordance 
with  mandatory  National  Archives  and 
Records  Administration  General 
Records  Schedules  2,5,6,  and  7. 
Disposal  of  records  is  by  burning, 
mulching,  shredding,  or  electronic 
deletion. 

system  manager(s)  and  address: 
Assistant  Director.  Office  of 
Administration,  950  H  St.,  NW,  Suite 
8250.  Washington.  DC  20223. 

NOTVKATION  PROCEDURE: 

Individuals  who  v\rish  to  present  a 
request  as  to  whether  this  system 
contains  a  record  pertaining  to  them 
should  address  inquiries  to:  Freedom  of 
Information  and  Privacy  Acts  Officer, 
U.S.  Secret  Service,  950  H  St.,  NW, 
Sxiite  3000.  Washington.  DC  20223. 

RECORD  access  PROCEDURES: 

Request  for  information  contained  in 
this  System  should  be  addressed  to: 
Freedom  of  Information  and  Privacy 
Acts  Officer,  U.S.  Secret  Service,  950  H 
St..  NW.  Suite  3000,  Washington,  DC 
20223. 

CONTESTMG  RECORD  PROCEDURES: 

See  "Record  access  procedures" 
above. 

RECORD  SOURCE  CATEGORIES: 

(a)  Individuals  who  are  presently  or 
were  previously  Secret  Service 
employees;  (b)  Individuals  who  are 


presently  or  were  service  contractors  or 
suppliers  with  the  Secret  Service;  (c) 
Individuals  who  are  presently  or  were 
previously  involved  in  tort  claims  with 
the  Secret  Service;  (d)  Individuals  who 
are  presently  or  were  previously 
involved  in  collections  and 
disbursements  with  the  Secret  Service; 
(e)  Internal  Revenue  Service;  (f) 
Surviving  spouse  of  deceased  persoimel. 

EXEMPTIONS  CLAMED  FOR  THE  SYSTEM: 

None. 
TrsasuryAJSSS  .006 
SYSTEM  NAME: 

Non-Criminal  Investigation 
Information  System — Treasury/USSS. 

SYSTEM  LOCATKM: 

System  location:  (a)  U.S.  Secret 
Service  (Headquarters),  950  H  St.  NW, 
Washington,  DC  20223.  Components  of 
this  System  are  geographically 
dispersed  throughout  U.S.  Secret 
Service  field  offices.  (See  below.  United 
States  Secret  Service,  Appendix  A, 
listing  the  addresses  of  Secret  Service 
offices.)  fb)  U.S.  Secret  Service 
Uniformed  Division,  1111  18th  St.,  NW. 
Washington.  DC  20223;  (c)  Presidential 
Protective  Division,  U.S.  Secret  Service, 
Room  10,  Old  Executive  Office 
Building,  17th  and  Pennsylvania  Ave.. 
NW,  Washington,  DC  20502;  (d)  Vice 
Presidential  Protective  Division,  U.S. 
Secret  Service,  Old  Executive  Office 
Building,  Room  295,  Washington.  DC 
20502;  (e)  Dignitary  Protective  Division, 
U.S.  Secret  Service.  950  H  St.,  NW, 
Washington,  DC  20223;  (f)  Special 
Services  Division,  U.S.  Secret  Service. 
Anacostia  Naval  Annex,  Building  411. 
245  Miuray  Drive,  Washington.  DC 
20373;  (g)  Johnson  Protective  Division, 
U.S.  Secret  Service.  P.O.  Box  927. 
Stonewall.  TX  78671;  (h)  Ford 
Protective  Division.  U.S.  Secret  Service. 
P.O.  Box  955.  Rancho  Mirage.  CA 
92270-955;  (i)  Technical  Security 
Division.  U.S.  Secret  Service.  1709  New 
York  Avenue.  NW.,  Washington.  DC 
20006;  (j)  Carter  Protective  Division. 
U.S.  Secret  Service.  P.O.  Box  308. 
Plains,  GA  31780.  (k)  Reagan  Protective 
Division,  U.S.  Secret  Service.  2121 
Avenue  Of  the  Stars,  Century  City.  CA 
90067,  (1)  Bush  Protective  Division.  U. 
S.  Secret  Service  P.O.  Box  79797. 
Houston,  Texas  77279-9797.  (m)  White 
House  Seciuity  Branch,  U.S.  Secret 
Service,  Old  Executive  Office  Building, 
Rm.  23,  Washington,  DC  20502.  (n) 
WAVES  Center.  Old  Executive  Office 
Building,  Rm.  065,  Washington.  DC 
20502. 
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CATEGOfWS  OF  MOIVIOUALS  COVERED  BY  THE 
SYSTEM: 

(a)  Individuals  who  are  applicants  for 
employment  with  the  U.S.  Secret 
Service  and  other  bureaus  of  the 
Department  of  the  Treasury;  (b) 
Individuals  who  are  employees  of  the 
U.S.  Secret  Service  and  other  bureaus  of 
the  Department  of  the  Treasiuy  holding 
security  clearances  grantiqg  access  to 
classified  docimients  and  records;  (c) 
Individuals  who  have  filed 
administrative  claims  with  the  Secret 
Service  and  other  bureaus  of  the 
Department  of  the  Treasury  imder  the 
Federal  Tort  Claims  Act  or  who  have 
been  involved  in  automobile  accidents 
or  other  incidents  involving  employees 
of  the  Secret  Service  and  other  bureaus 
of  the  Department  of  the  Treasury 
resulting  in  tort  claims  against  such 
individuals;  (d)  Individuals  involved  in 
investigations  required  in  the 
administration  of  the  Government 
Losses  in  Shipment  Act,  the  Gold 
Reserve  Act,  and  the  Silver  Purchase 
Act;  (e)  Individuals  who  are  employees 
of  the  Secret  Service  and  other  bureaus 
of  the  Department  of  the  Treasury  who 
have  been  accused  of  misconduct  in  the 
performance  of  their  duties,  or  who 
have  been  the  subject  of  a  complaint 
involving  the  performance  of  their 
official  functions;  (f)  Individuals  who 
are  the  subject  of  investigations  or 
supply  information  to  investigative 
agents  conducting  special  investigations 
relating  to  the  performance  by  the  Secret 
Service  of  its  statutory  and  regulatory 
functions. 

I 

CATEGORIES  OF  RECORDS  M  THE  SYSTEM: 

(a)  Record  containing  investigatory 
material  compiled  solely  for  the  purpose 
of  determining  suitability,  eligibility,  or 
qualifications  for  Federal  civilian 
.employment  or  access  to  classified 
information;  (b)  Records  containing 
investigatory  material  compiled  for  law 
enforcement  purposes,  including  but 
not  limited  to,  reports  of  investigators 
relating  to  claims  under  the  Federal  Tort 
Claims  Act,  Government  Losses  in 
Shipment  Act,  the  Gold  Reserve  Act  and 
the  Silver  Purchase  Act,  and  employee 
misconduct  or  malfeasance;  (c)  Records 
containing  reports  or  statement  of 
investigators,  witnesses,  complainants, 
claimants  and  correspondents 
associated  with  identifiable  individuals. 

AUTNOflTTY  FOR  MAMTEHANCE  OF  THE  SYSTEM: 

18  U.S.C.  3056,  Executive  Order 
10450  and  Treasury  Order  102-18 
(revised  March,  1985);  and  Treasury 
Order  173-1. 


ROUTINE  USES  OF  RECORDS  MAINTAMEO  IN  THE 
SYSTEM,  INCLUDING  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

The  routine  uses  of  the  records 
contained  in  this  System  are  as  follows: 
(1)  Disclosure  to  the  Department  of 
Justice  and  other  Federal  agencies  for 
administrative,  civil,  or  other  legal 
proceedings  to  be  used  by  personnel 
officials,  attorneys,  administrative  law 
officers,  and  judges;  (2)  Disclosure  to 
personnel  of  other  Federal,  state  and 
local  governmental  agencies,  foreign 
and  domestic,  for  the  purpose  of 
developing  or  confirming  information 
on  individuals  involved  in  non-criminal 
investigations  conducted  by  the  Secret 
Service;  (3)  Disclosure  to  personnel  of 
private  institutions  and  to  private 
individuals  for  the  purpose  of 
confirming  and/or  determining 
suitability,  eligibility,  or  qualifications 
for  Federal  civilian  employment  or 
access  to  classified  information;  and  for 
the  purposes  of  furthering  the  efforts  of 
the  Secret  Service  to  investigate  the 
activities  of  individuals  related  to  or 
involved  in  non-criminal  civil  and 
administrative  investigations;  (4) 
Disclosure  to  another  agency  or  to  an 
instrumentality  of  any  governmental 
jurisdiction  within  or  imder  the  control 
of  the  United  States  for  the  purpose  of 
determining  suitability,  eligibility,  or 
qualifications  for  employment  with  or 
access  to  classified  information  in  such 
other  agency  or  instrumentality;  (5) 
Records  maintained  indicating  a 
violation  or  potential  violation  of  law, 
whether  civil,  criminal  or  regulatory  in 
nature,  and  whether  arising  by  general 
statute  or  particular  program  statute,  or 
by  regulation,  rule  or  order  issued 
pursuant  thereto,  may  be  referred  to  the 
appropriate  agency,  whether  Federal, 
state,  local  or  foreign,  charged  with  the 
responsibility  of  investigating  or 
prosecuting  such  violation  or  charged 
with  enforcing  or  implementing  the 
statute,  or  rule,  regulation  or  order 
issued  pursuant  thereto;  (6)  Disclosures 
in  the  course  of  presenting  evidence  to 
a  court,  magistrate  or  administrative 
tribimal  and  disclosures  to  opposing 
counsel  in  the  course  of  discovery 
proceedings  for  the  purpose  of 
enforcing,  or  prosecuting,  a  violation  or 
potential  violation  of  law,  whether  civil, 
criminal  or  regulatory  in  nature  and 
whether  arising  by  general  statute  or 
particular  program  statute,  or  by 
regulation,  rule  or  order  issued  pursuant 
thereto;  (7)  Disclosures  to  Federal,  state 
or  local  agencies  maintaining  civil, 
criminal  or  other  relevant  enforcement 
information  or  other  pertinent 
information,  such  as  current  licenses,  if 
necessary  to  obtain  information  relevant 
to  an  agency  decision  concerning  the 


hiring  or  retention  of  an  employee,  the 
issuance  of  a  security  clearance,  the 
letting  of  a  contract,  or  the  issuance  of 
a  license,  grant  or  other  benefit,  to  the 
extent  that  the  information  is  relevant 
and  necessary  to  the  requesting 
agencies'  decision  on  the  matter;  (8) 
Disclosures  of  information  relating  to 
civil  proceedings  to  the  news  media  in 
accordance  with  the  guidelines 
contained  in  28  CFR  50.2;  (9)  Disclosure 
to  Federal,  state,  or  local  government 
agencies  for  the  purpose  of  developing 
a  relevant  ongoing  civil,  criminal,  or 
background  investigation;  (10) 
Disclosure  to  a  student  participating  in 
a  Secret  Service  student  volunteer 
program,  where  such  disclosure  is 
necessary  to  further  the  efforts  of  the 
Secret  Service. 

POUOES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Records  comprising  this  system  are 
contained  in  file  jackets,  computerized 
data  systems,  microfilm,  and 
microfiche.  Portions  of  the  information 
are  maintained  in  on-line  computer  data 
files  located  at  Headquarters. 

RETRIEVABUTY: 

This  System  is  indexed  alphabetically 
by  name  in  Headquarters,  Office  of 
Inspection,  and  in  field  offices  and 
retrieved  through  manual  search  of 
index  cards  and/or  through  computer 
search  of  magnetic  media.  Access  to  the 
physical  files  is  by  case  nxmiber 
obtained  from  the  name  indices. 

SAFEGUARDS: 

(1)  The  file  jackets,  indices  and 
magnetic  media  are  secured  by  alarms 
and  other  internal  seciirity  devices  in 
locked  rooms  with  guards  on  duty  on  an 
around-the-clock  basis.  Access  to  the 
records  is  available  only  to  employees 
responsible  for  record  management  and 
operational  employees  who  have  a  need 
for  such  information,  each  of  whom 
holds  a  top  secret  security  clearance;  (2) 
The  file  jackets  field  offices  are  located 
in  locked  filing  cabinets  and  when 
employees  are  not  on  duty,  in  locked 
rooms.  Access  to  the  system  is  limited 
to  employees  holding  top  secret  seciirity 
clearances. 

RETENTION  AND  DISPOSAL: 

The  retention  schedule  is  as  follows: 
(1)  All  judicial  case  records  are  retained 
for  a  period  of  30  years;  (2)  Applicant 
security  and  backgroimd  investigation 
records  of  Secret  Service  employees  are 
retained  for  20  years  after  retirement  or 
separation  of  the  employee  firom  Secret 
Service  employment;  (3)  Applicant 
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investigation  records  relating  to 
employees  of  Bureaus  of  the  Treasury 
Department  other  than  the  Secret 
Service,  are  retained  for  20  years;  (4)  All 
other  records,  the  disposition  of  which 
are  not  otherwise  specified,  are  retained. 
No  destruction  authorized.  Magnetic 
media  indices  are  retained  for  an 
indefinite  period  of  time.  Disposal: 
Disposal  of  records  is  by  burning, 
shredding,  maceration,  pulping,  and 
electronic  deletion. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Assistant  Directors,  Office  of 
Investigation  and  Office  of  Inspection, 
950  H  St.,  NW,  Washington,  DC  20223. 

NOTIFICATK)N  PROCEDURE: 

The  Director  of  the  U.S.  Secret  Service 
has  exempted  this  System  from  the 
provisions  of  5  U.S.C.  552a  (e)(4)(G). 

RECORD  ACCESS  PROCEDURES: 

The  Director  of  the  U.S.  Secret  Service 
has  exempted  this  System  fit>m  the 
provisions  of  5  U.S.C.  552a  (e)(4)(H). 

CONTESTING  RECORD  PROCEDURES: 

See  "Record  access  procedures" 
above. 

RECORD  SOURCE  CATEOORKS: 

The  Director  of  the  U.S.  Secret  Service 
has  exempted  this  System  from  the 
provisions  of  5  U.S.C.  552a  (e)(4)(I). 

EXEMPTIONS  CLAIMED  FOR  THE  SYSTEM: 

This  system  is  exempt  from  5  U.S.C. 
552a  (c)(3),  (d),  (e)(4)(G),  (e)(4)(H), 
(e)(4)(I)  and  (f)  of  the  Privacy  Act 
pursuant  to  5  U.S.C.  552a  (j)(2)  and 
(k)(2).  See  31  CFR  1.36. 

TrMSuryAJSSS  .007 

SYSTEM  NAME: 

Protection  Information  System — 
Treasury/USSS. 

SYSTEM  location: 

(a)  U.S.  Secret  Service  (Headquarters), 
950  H  St.  NW,  Washington,  DC  20223. 
Components  of  this  System  are 
geographically  dispersed  throughout 
U.S.  Secret  Service  field  offices.  (See 
below.  United  States  Secret  Service, 
Appendix  A,  listing  the  addresses  of 
Seoet  Service  offices.)  (b)  U.S.  Secret 
Service  Uniformed  Division,  1111 18th 
St.,  NW,  Washington,  DC  20223;(c) 
Presidential  Protective  Division.  U.S. 
Secret  Service,  Room  10,  Old  Executive 
Office  Building,  17th  and  Pennsylvania 
Ave.,  NW,  Washington,  DC  20502;  (d) 
Vice  Presidential  Protective  Division, 
U.S.  Secret  Service,  Old  Executive 
Office  Bmlding,  Room  295,  Washington, 
DC  20502;  (e)  Dignitary  Protective 
Division,  U.S.  Secret  Service,  950  H  St., 
NW,  Washington,  DC  20223;  (f)  Special 


Services  Division,  U.S.  Secret  Service, 
Anacostia  Naval  Annex,  Building  411, 
245  Murray  Drive,  Washington,  DC 
20373;  (g)  Johnson  Protective  Division. 
U.S.  Secret  Service,  P.O.  Box  927. 
Stonewall.  TX  78671;  (h)  Ford 
Protective  Division,  U.S.  Secret  Service, 
P.O.  Box  955,  Rancho  Mirage,  CA 
92270-955;  (i)  Technical  Security 
Division,  U.S.  Secret  Service,  1 709  New 
York  Avenue,  NW.,  Washington,  DC 
20006;  (j)  Carter  Protective  Division, 
U.S.  Secret  Service,  P.O.  Box  308, 
Plains,  GA  31780.  (k)  Reagan  Protective 
Division,  U.S.  Secret  Service,  2121 
Avenue  Of  the  Stars,  Century  City,  CA 
90067,  (1)  Bush  Protective  Division.  U. 
S.  Secret  Service  P.O.  Box  79797, 
Houston.  Texas  77279-9797,  (m)  White 
House  Seciuity  Branch,  U.S.  Secret 
Service,  Old  Ebcecutive  Office  Building, 
Rm.  23,  Washington,  DC  20502,  (n) 
WAVES  Center,  Old  Executive  Office 
Building,  Rm.  065,  Washington,  DC 
20502 

CATEGORKS  OF  INDIVIDUALS  COVERED  BY  THE 

system: 

(a)  Individuals  who  have  been  or  are 
currently  the  subject  of  a  criminal 
investigation  by  the  U.S.  Secret  Service 
or  another  law  enforcement  agency  for 
the  violation  of  certain  criminal  statutes 
relating  to  the  protection  of  persons  or 
the  security  of  properties;  (b) 
Individuals  who  are  the  subjects  of 
investigative  records  and  reports 
supplied  to  the  Secret  Service  by 
Federal,  state,  and  local  law 
enforcement  agencies,  foreign  or 
domestic,  other  non-law  enforcement 
govenmiental  agencies,  or  private 
institutions  and  individuals;  (c) 
Individuals  who  are  the  subjects  of  non- 
criminal protective  and  background 
investigations  by  the  Secret  Service  and 
other  law  enforcement  agencies  where 
the  evaluation  of  such  individuals,  in 
accordance  with  criteria  established  by 
the  Secret  Service,  indicates  a  need  for 
such  investigations;  (d)  Individuals  who 
are  granted  ingress  and  egress  to  areas 
secured  by  the  Secret  Service,  or  to 
areas  in  close  proximity  to  persons 
protected  by  the  Secret  Service, 
including  but  not  limited  to  invitees, 
passholders,  tradesmen,  and  law 
enforcement,  maintenance  or  service 
personnel;  (e)  Individuals  who  have 
attempted  or  solicited  unauthorized 
entry  into  areas  secured  by  the  Secret 
Service;  individuals  who  have  sought  an 
audience  or  contact  with  persons 
protected  by  the  Secret  Service  or  who 
have  been  involved  in  incidents  or 
events  which  relate  to  the  protective 
functions  of  the  Secret  Service;  (f) 
Individutds  who  are  witnesses, 
protectees,  suspects,  complainants. 


informants,  defendants,  fugitives, 
released  prisoners,  and  correspondents 
who  have  been  identified  by  the  Secret 
Service  or  irom  information  supplied  by 
other  law  enforcement  agencies, 
governmental  units,  private  institutions, 
and  members  of  the  general  public  in 
connection  with  the  performance  by  the 
Secret  Service  of  its  authorized 
protective  functions. 

CATEGORIES  OF  RECORDS  M  THE  SYSTEM: 

(a)  Records  containing  information 
compiled  for  the  purpose  of  identifying 
individual  criminal  offenders  and 
alleged  offenders  and  consisting  only  of 
identifying  data  and  notations  of  arrest, 
the  nature  and  disposition  of  criminal 
charges,  sentencing,  confinement, 
release,  and  parole  or  probation  status; 
(b)  Records  containing  information 
compiled  for  the  purpose  of  a  criminal 
investigation,  including  reports  of 
informants  and  investigators,  which  are 
associated  with  an  identiHable 
individual;  (c)  Records  containing 
reports  relative  to  an  individual 
compiled  at  various  stages  of  the 
process  of  enforcement  of  certain 
criminal  laws  from  arrest  or  indictment 
through  release  from  supervision;  (d) 
Records  containing  information 
supplied  by  other  Federal,  state,  and 
local  law  enforcement  agencies,  foreign 
or  domestic,  other  non-law  enforcement 
governmental  agencies,  private 
institutions  and  persons  concerning 
individuals  who,  because  of  their 
activities,  personality  traits,  criminal  or 
mental  history,  or  history  of  social 
deviancy,  may  be  of  interest  to  the 
Secret  Service  in  connection  with  the 
performance  by  that  agency  of  its 
protective  functions:  (e)  Records 
containing  information  compiled  for  the 
purpose  of  identifying  and  evaluating 
individuals  who  may  constitute  a  threat 
to  the  safety  of  persons  or  security  of 
areas  protected  by  the  Secret  Service;  (f) 
Records  containing  information 
compiled  for  the  purpose  of  backgroimd 
investigations  of  individuals,  including 
but  not  limited  to.  passholders. 
tradesmen,  maintenance  or  service 
personnel  who  have  access  to  areas 
secured  by  or  who  may  be  in  close 
proximity  to  persons  protected  by  the 
Secret  Service. 

AUTHORTTY  FOR  MAMTENANCE  OF  THE  SYSTEM: 

The  protective  authority  is  contained 
in  18  U.S.C.  3056  and  Section  1  of 
Public  Law  90-331.  (18  U.S.C.  871;  18 
U.S.C.  1751).  The  protective  and 
security  authority  of  the  U.S.  Secret 
Service  Uniformed  Division  is 
contained  in  3  U.S.C.  202. 
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ROUTME  USES  OF  RECORDS  MAINTAmED  IN  THE 
SYSTEM,  MCLUOMQ  CATEGORIES  Of  USERS  ANO 
THE  PURPOSES  OF  SUCH  USES: 

The  routine  uses  are  as  follows:  (1) 
Disclosure  to  the  Department  of  Justice 
and  ether  Federal,  state,  and  local 
governmental  agencies  having  a 
prosecutive  function  for  the  use  of 
attorneys,  magistrates,  and  judges;  and 
parole  and  probation  authorities  for  the 
purpose  of  prosecuting,  sentencing,  and 
determining  the  parole  and  probation 
status  of  criminal  offenders  or  suspected 
criminal  offenders;  and  for  civil  and 
other  proceedings  involving  Secret 
Service  Protective  functions;  (2) 
Disclosiue  to  personnel  of  other  Federal, 
state  and  local  law  enforcement 
agencies,  foreign  or  domestic,  for  the 
purpose  of  developing  information  on 
subjects  involved  in  Secret  Service 
protective  investigations  and 
evaluations  and  for  the  piupose  of 
protective  intelligence  briefings  of 
personnel  of  other  law  enforcement  and 
governmental  agencies  assisting  the  U.S. 
Secret  Service  in  the  performance  of  its 
protective  functions;  (3)  Disclosure  to 
personnel  of  Federal,  state,  and  local 
governmental  agencies,  foreign  or 
domestic,  where  such  disclosures  are 
considered  reasonably  necessary  for  the 
purpose  of  furthering  Secret  Service 
efforts  to  investigate  the  activities  of 
those  persons  considered  to  be  of 
'  protective  interest;  (4)  Disclosure  to 
personnel  of  Federd,  state,  and  local 
law  enforcement  agencies  and  other 
governmental  agencies,  foreign  or 
domestic,  where  there  is  a  showing  of  a 
reasonable  need  to  accomplish  a  valid 
enforcement  purpose;  (5)  Disclosiue  to 
personnel  of  private  institutions  and  to 
private  individuals  of  identifying 
information  pertaining  to  actual  or 
suspected  criminal  offenders  or  other 
individuals  considered  to  be  of 
protective  interest  for  the  purpose  of 
furthering  Secret  Service  efforts  to 
evaluate  the  danger  such  individuals 
pose  to  persons  protected  by  that 
agency;  (6)  Records  indicating  a 
violation  or  potential  violation  of  law, 
whether  civil,  criminal,  or  regulatory  in 
nature,  and  whether  arising  by  general 
statute  or  particular  program  statute,  or 
by  regulation,  rule,  or  order  issued 
pursuant  thereto,  may  be  disclosed  to 
the  appropriate  agency,  whether 
Federal,  state,  local  or  foreign,  charged 
with  the  responsibility  of  investigating 
or  prosecuting  such  violation  or  charged 
with  enforcing  or  implementing  the 
statute,  or  nde,  regulation,  or  order 
issued  pivsuant  thereto;  (7)  Disclosiu-es 
in  the  course  of  presenting  evidence  to 
a  coiut,  magistrate  or  administrative 
tribunal  and  disclosures  to  opposing 
coimsel  in  the  course  of  discovery 


proceedings  for  the  purpose  of 
enforcing,  or  prosecuting,  a  violation  or 
potential  violation  of  law,  whether  civil, 
criminal  or  regulatory  in  nature  and 
whether  arising  by  general  statute  or 
particular  program  statute,  or  by 
regulation,  rule  or  order  issued  pursuant 
thereto;  (8)  Disclosures  and/or  responses 
to  Federal,  state  or  local  agencies 
maintaining  civil,  criminal  or  other 
relevant  law  enforcement  information  or 
other  pertinent  information,  such  as 
ciurent  licenses,  if  necessary  to  obtain 
information  relevant  to  an  agency 
decision  concerning  the  hiring  or 
retention  of  an  employee,  the  issuance 
of  a  security  clearance,  the  issuance  of 
a  contract,  grant  or  other  benefit,  to  the 
extent  that  the  information  is  relevant 
and  necessary  to  the  requesting  agency's 
decision  on  the  matter;  (9)  Disclosiues 
of  information  relating  to  criminal  and 
civil  proceedings  to  the  news  media  in 
accordance  with  the  guidelines 
contained  in  28  CFR  50.2;  (10) 
Disclosure  to  a  student  participating  in 
a  Secret  Service  student  volimteer 
program,  where  such  disclosure  is 
necessary  to  further  the  efforts  of  the 
Secret  Service. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

All  records  are  contained  in  file 
jackets,  microfilm,  or  microfiche. 
Portions  of  the  information  contained  in 
the  records  are  maintained  in  on-line 
computer  data  files  located  at 
Headquarters  and  in  the  Old  Executive 
Office  Building. 

RETRIEVABIUTY: 

This  System  is  indexed  by  case 
number  and  other  case  related  data  in 
master  and  magnetic  media  indices. 
Access  to  the  physical  files  is  by  case 
number,  both  at  Headquarters  and  the 
field  offices. 

SAFEGUARDS: 

(1)  The  file  jackets  and  magnetic 
media  are  secured  in  locked  rooms 
secured  by  alarms  and  other  internal 
security  devices  with  guards  on  duty  on 
a  twenty  four  hour  basis.  Access  to  the 
records  is  available  only  to  employees 
responsible  for  record  management  and 
operational  employees  who  have  a  need 
for  such  information,  each  of  whom 
holds  a  top  secret  security  clearance;  (2) 
The  file  jackets  in  field  offices  are 
located  in  locked  filing  cabinets  and  in 
locked  and  alarmed  rooms  when 
employees  are  not  on  duty.  Access  to 
the  system  is  limited  to  employees  of 
the  Secret  Service  holding  top  secret 
security  clearances. 


RETENTION  ANO  DISPOSAL: 

The  retention  schedule  for  records  is 
as  follows:  (1)  All  judicial  case  records 
are  retained  for  a  period  of  30  years.  In 
cases  where  periodic  checkups  af  e 
conducted  in  protective  intelligence 
cases,  the  retention  period  is  computed 
from  the  date  of  the  final, check-up.  (2) 
All  other  protective  intelligence  case 
records  including  protective  surveys 
and  non-judicial  protective  intelligence 
cases  are  routinely  retained  for  a  period 
of  five  years;  (3)  Disposal  of  records 
contained  in  this  System  is  by  burning 
or  shredding. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Assistant  Director,  Office  of  Protective 
Research,  Assistant  Director  Protective 
Operations,  U.S.  Secret  Service,  950  H 
St.,  NW,  Washington,  DC  20223. 

NOTIFICATION  PROCEDURE: 

In  accordance  with  the  provisions  of 
5  U.S.C.  552a  (j)  and  (k)  the  Director  of 
the  U.S.  Secret  Service  has  exempted 
this  System  from  the  provisions  of  5 
U.S.C.  552a(e)(4)(G). 

RECORD  ACCESS  PROCEDURES: 

In  accordance  with  the  provisions  of 
5  U.S.C.  552a  (j)  and  (k)  the  Director  of 
the  U.S.  Secret  Service  has  exempted 
this  System  from  the  provisions  of  5 
U.S.C.  552a(e){4)(H). 

CONTESTING  RECORD  PROCEDURES: 

See  "Record  access  procedures" 
above. 

RECORD  SOURCE  CATEGORIES: 

In  accordance  with  the  provisions  of 
5  U.S.C.  552a  (j)  and  (k)  die  Director  of 
the  U.S.  Secret  Service  has  exempted 
this  System  from  the  provisions  of  5 
U.S.C.  552a(e)(4)(I). 

EXEMPTIONS  CLAIMED  FOR  THE  SYSTEM: 

This  system  is  exempt  from  5  U.S.C. 
552a  (c)(2),  (c)(3),  (c)(4),  (d),  {e)(3), 
(e)(4)(G),  (e)(4)(H),  (e)(4)(I),  (e)(5),  (e)(8), 
(f)  and  (g)  of  the  Privacy  Act  pursuant 
to  5  U.S.C.  552a  (j)(2),  (k)(2)  and  (k)(3). 
See  31  CFR  1.36. 

TfMSuryAJSSS  .008 

SYSTEM  NAME: 

Public  Affairs  Record  System — 
Treasury/USSS. 

SYSTEM  LOCATION: 

U.S.  Secret  Service,  950  H  St.,  NW, 
Washington,  DC  20223. 

CATEGORIES  OF  MDIVIOUALS  COVERED  BY  THE* 
SYSTEM: 

(a)  Persons  who  are  private  citizens 
who  correspond  requesting  information 
relating  to  the  Secret  Service;  (b) 
Persons  who  are  members  of  the  news 
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media,  authors  and  publishers 
requesting  information  about  the  Secret 
Service;  (c)  Members  of  Congress  who 
make  inquiries  with  the  Secret  Service; 
(d)  Persons  who  are  recipients  of  the 
Secret  Service  Honor  Award,  who  have 
received  recognition  from  or  assisted  the 
Secret  Service. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

(a)  Records  of  inquiries  received  from 
the  general  public,  the  communication 
media  and  the  press  relative  to  Secret 
Service  activities;  (b)  Records  of  awards 
presented  by  the  Secret  Service;  (c) 
Records  of  Congressional  inquiries  and 
correspondence. 

AUTHORmr  FOR  MAINTENANCE  OF  THE  SYSTEM: 

18  U.S.C."'3056  and  Treasury 
Department  Order  Niunber  173-3,  dated 
October  29, 1965. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  INCLUDING  CATEGORCS  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

The  routine  uses  are  as  follows:  (1) 
Disclosures  and/or  responses  to 
members  of  Congress  and/or  the  general 
public.  (2)  Disclosure  to  a  student 
participating  in  a  Secret  Service  student 
volimteer  program,  where  such 
disclosure  is  necessary  to  further  the 
efforts  of  the  Secret  Service. 

POLICIES  AND  PRACTICES  FOR  STORMQ, 
RETRCVMG,  ACCESSING,  RETAMNG,  AND 
DBPOSING  OF  RECORDS  M  THE  SYSTEM: 

STORAGE: 

Records  comprising  this  System  are 
maintained  in  file  jackets. 

RETRIEVABLTY: 

Records  are  filed  alphabetically  and 
chronologically. 

SAFEGUARDS: 

The  records  are  seciued  in  locked 
filing  cabinets  and/or  in  locked  rooms, 
with  guards  on  duty  on  a  twenty  four 
hour  basis.  Access  is  available  only  to 
employees  responsible  for  management 
of  the  system  and  operational 
employees  who  have  a  need  for  such 
information,  each  of  whom  holds  a  top 
secret  security  clearance. 

RETENTION  AND  disposal: 

Records  in  this  system  are  maintained 
in  accordance  with  mandatory  General 
Services  Administration,  Records 
Schedide  14,  Items  1-7.  Disposal  of 
records  is  by  burning,  shredding,  and 
electronic  deletion. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Assistant  Director,  Office  of 
Government  Liaison  and  Public  Affairs, 
U.S.  Secret  Service,  950  H  St.,  NW, 
Suite  8400,  Washington,  DC  20223. 


NomcATiON  procedure: 

Individuals  who  wish  to  present  a 
request  as  to  whether  this  system 
contains  records  pertaining  to  them 
should  address  inquiries  to:  Freedmn  of 
Information  and  Privacy  Acts  Officer. 
U.S.  Secret  Service,  950  H  St..  NW, 
Suite  3000,  Washington,  DC  20223. 

record  access  procedures: 

Requests  for  information  contained  in 
the  System  should  be  addressed  to: 
Freedom  of  Information  and  I*rivacy 
Acts  Officer,  U.S.  Secret  Service,  950  H 
St.,  NW,  Suite  3000,  Washington,  DC 
20223. 

contesting  record  procedures: 

See  "Record  access  procedures" 
above. 

record  source  categories: 

(a)  The  general  public,  the  news 
media  and  members  of  Congress  who 
correspond  with  the  Secret  Service;  (b) 
Persons  who  have  received  awards  or 
honors  bom  the  Secret  Service. 

exceptions  clamieo  for  the  system: 
None. 

TrMSuryAJSSS  .009 

SYSTEM  NAME: 

Training  Information  System — 
Treasury/USSS. 

SYSTEM  location: 

James  J.  Rowley  Training  Center, 
Laurel,  MD  20708. 

categories  of  individuals  COVERED  BY  THE 

system: 

Individuals  who  are  now  or  were 
Secret  Service  employees  and  officers  of 
the  U.S.  Secret  Service  Uniformed 
Division. 

CATEOORCS  OF  RECORDS  M  THE  SYSTEM: 

Records  containing  the  type  and  dates 
of  training  programs  of  the  U.S.  Secret 
Service  employees,  officers  of  the  U.S. 
Secret  Service  Uniformed  Division 
including  course  control  documents  and 
lesson  plans  for  classes  conducted  by 
the  Office  of  Human  Resources  and 
Training. 

AUTHORmr  FOR  MAINTENANCE  OF  THE  SYSTEM: 

18  U.S.C.  3056. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  MCLUDMG  CATEGORIES  OF  USERS  ANO 
THE  PURPOSES  OF  SUCH  USES: 

Disclosure  to  a  student  participating 
in  a  Secret  Service  student  volunteer 
program,  where  such  disclosxue  is 
necessary  to  further  the  efforts  of  the 
Secret  Service,  otherwise,  disclosures 
are  not  made  outside  of  the  Agency. 


POLICIES  AND  PRACnCES  FOR  STORINQ, 
RETRIEVmO,  ACCESSING,  RETAINING,  ANO 
DISPOSmG  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Records  are  maintained  on  cards  and 
in  a  computer  database. 

RETRIEVABILTTY: 

Records  are  filed  alphabetically. 

SAFEGUARDS: 

Records  are  secured  in  locked  rooms 
with  alarms  when  employees  are  not  on 
duty.  Access  is  available  only  to 
employees  responsible  for  management 
of  the  records  and  operational 
employees  who  have  a  need  for  such 
information,  each  of  whom  holds  a  top 
secret  security  clearance. 

RETENTION  AND  DISPOSAL: 

Records  are  currently  disposed  of  at 
varying  intervals  in  accordance  with 
record  retention  schedules  approved  by 
the  National  Archives  and  Records 
Administration  (NARA). 

SYSTEM  MANAQER(S)  AND  ADDRESS: 

Assistant  Director,  Office  of  Human 
Resources  and  Training,  U.S.  Secret 
Service,  950  H  St..  Suite  8600,  NW, 
Washington,  DC  20223. 

NOTIFICATION  PROCEDURE: 

Individuals  who  wish  to  present  a 
request  as  to  whether  this  system 
contains  records  pertaining  to  them 
should  address  inquiries  to:  Freedom  of 
Information  and  Privacy  Acts  Officer, 
U.S.  Secret  Service.  950  H  St.,  NW., 
Suite  3000,  Washington.  IX:  20223. 

RECORD  ACCESS  PROCEDURES: 

Requests  for  information  contained  in 
the  System  should  be  addressed  to: 
Freedom  of  Information  and  Privacy 
Acts  Officer.  U.S.  Secret  Service.  950  H 
St..  NW,  Suite  3000.  Washington,  DC 
20223. 

CONTESTING  RECORD  PROCEDURES: 

See  "Record  access  procedures" 
above. 

RECORD  SOURCE  CATEGORIES: 

(a)  Individuals  who  are  now  or  were 
Secret  Service  employees,  officers  of  the 
U.S.  Secret  Service  Uniformed  Division, 
(b)  Individuals  from  other  Federal,  state 
and  local  law  enforcement  agencies. 

EXCEPTKXHS  CLAMED  FOR  THE  SYSTEM: 

None. 
USSS  Appendix  A 

U.S.  Secret  Service  field  office.s  and  resident 

offices: 
Great  Washington  Professional  Building.  441 

Wolf  Ledges  Parkway.  Akron.  OH  44311 
Compass  Bank  Building,  505  Marquette 
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Street.  NW,  Suite  1700.  Albuquerque. 

NM  87102 
6100  Rockside  Woods  Blvd.,  Room  440. 

Cleveland.  OH  44131-2334.  Equitable 

Building,  P.O.  Box  54407.  Atlanta.  GA 

30308 
Ventnor  Professional  Campus,  6601  Ventnor 

Ave.,  Suite  501,  Ventnor  City,  NJ  08406 
Federal  Office  Building,  300  East  8th  Street. 

Suite  972,  Austin.  TX  78701 
'  100  S.  Charles  Street,  11th  Floor,  Baltimore, 

MD  21201 
125  East  John  W.  Carpenter  Fwv.  Suite  #300, 

Irving,  TX  75062 
Daniel  Bldg.,  15  South  20th  St..  Suite  1125. 

Birmingham,  AL  35233 
Thomas  P.  O'Neill,  Jr.  Federal  Bldg.,  10 

Causeway  Street.  Suite  791,  Boston,  MA 

02222-1080 
610  Main  St..  Suite  300.  Buffalo,  NY  14202 
BB&T  Square,  300  Summers  Start,  Suite  910. 

Charleston,  WV  25301 
One  Fairview  Center,  6302  Fairview  Rd., 

Suite  400,  Charlotte,  NC  28210 
Gateway  IV  Building,  300  Riverside  Plaza, 

Suite  1200  North,  Chicago.  IL  60606 
John  Weld  Peck  Federal  Building,  550  Main 

Street,  Room  6118,  Cincinnati,  OH  45202 
6100  Rockside  Woods  Blvd.,  Suite  440. 

Cleveland,  OH  44131 
Strom  Thurmond  Federal  Bldg.,  1835 

Assembly  Street,  Suite  1425.  Columbia, 

SC  29201 
500  South  Front  Street,  Suite  800.  Columbus, 

OH  43215 
125  East  John  W.  Carpenter,  Suite  300.  Irving. 

TX  75062 
1660  Lincoln  Street,  Suite  1430,  Denver,  CO 

80264 
Patrick  V.  McNamara  Building,  Suite  1000, 

477  Michigan  Avenue,  Detroit,  MI  48226 
Mesa  One  Building,  4849  North  Mesa,  Suite 

210,  El  Paso,  TX  79912 
330  Ionia  Ave.,  NW.  Suite  302.  Grand  Rapids. 

MI  49503-2350 
301  North  Main  Street,  Greenville,  SC  29601 
300  Ala  Moana  Boulevard;  Room  6-210.  P.O. 

Box  50046,  Honolulu,  HI  96850 
602  Sawyer  St.,  Suite  500,  Houston,  TX 

77007 
Federal  Building,  575  N.  Pennsylvania  Street. 

Suite  211,  Indianapolis,  IN  46204 
Federal  Bldg..  100  West  Capitol  Street.  Suite 

840.  Jackson,  MS  39269 
7820  Arlington  Expressway.  Suite  500, 

Jacksonville,  FL  32211 
JFK  International  Airport,  Bldg.#75.  Room 

246.  Jamaica,  NY  11430 
1150  Grand  Avenue,  Suite  510.  Kansas  Citv. 

MO  64106 
P.O.  Box  16027.  Federal  Station.  Las  Vegas. 

NV  89101 
111  Center  Street.  Suite  1700.  Little  Rock,  AR 

72201 
RoyBal  Federal  Bldg.,  17th  FL,  255  E.  Temple 

Street,  Los  Angeles.  CA  90012 
377  Federal  Building.  600  Dr.  Martin  Luther 

King.  Jr.,  Place,  Louisville,  KY  40202 
35  Pinelawn  Road,  Suite  216E.  Melville.  NY 

11747 
5350  Poplar  Ave..  Suite  204,  Memphis,  TN 

38119 
8375  Northwest  53rd  Street,  Suite  100. 

Miami,  FL  33166 
572  Federal  Courthouse.  517  E.  Wisconsin 

Ave..  Milwaukee.  WI  53202 


U.S.  Courthouse,  300  South  4th  Street, 

Minneapolis,  MN  55415 
182  Saint  Francis  Street,  Suite  200,  Mobile, 

AL  32501 
U.S.  Courthouse  658,  801  Broadway  Street, 

Nashville,  TN  37203 
Headquarters  Plaza — West  Tower,  Suite  700, 

One  Speedwell  Ave.,  Morristown,  NJ 

07960 
P.O.  Box  45.  New  Haven,  CT  06501 
Hale  Boggs  Federal  Building,  501  Magazine 

St..  Room  807,  New  Orleans,  LA  70130 
7  World  Trade  Center,  9th  Fl.,  New  York,  NY 

10048-1901  . 
Federal  Building.  Suite  640,  200  Granby 

Street,  Norfolk,  VA  23510 
Lakepointe  Towers,  Suite  650,  4013  NW 

Expressway,  Oklahoma  City,  OK  73116 
2707  North  108th  Street,  Suite  301.  Omaha, 

NE  68164 
135  W.  Central  Blvd.,  Suite  670,  Orlando,  FL 

32801 
7236  Federal  Building,  600  Arch  Street, 

Philadelphia.  PA  19106-1676 
3200  North  Central  Ave.,  Suite  1450, 

Phoenix.  AZ  85012 
William  S.  Moorehead  Federal  Bldg.,  1000 

Liberty  Avenue,  Room  1611,  Pittsburgh, 

PA  15222 
The  Federal  Center,  380  Westminster  St., 

Suite  343.  Providence,  RI  02903 
4407  Bland  Road,  Suite  210,  Raleigh,  NC 

27609 
Main  St  Centre,  600  East  Main  Street,  Suite 

1910,  Richmond,  VA  23219 
4371  Latham  St.,  Suite  203.  Riverside,  CA 

92501 
501  I  Street,  Suite  9-5000.  Sacramento,  CA 

95814 
301  E  Genesee,  Suite  200,  Saginaw.  MI  48607 
111  South  10th  Street,  St.  Louis,  MO  63102 
American  Plaza  II,  57  West  200  South,  Suite 

450,  Salt  Lake  City,  UT  84101 
727  E.  Durango  Blvd., Room  B410,  Federal 

Building,  San  Antonio,  TX  78206 
550  West  C  St.,  Suite  660,  San  Diego,  CA 

92101 
345  Spear  St..  Suite  530.  San  Francisco,  CA 

94105 
U.S.  Courthouse  and  Federal  Building,  280 

South  1st  St.'.  Suite  2050.  San  Jose,  CA 

95113 
200  W.  Santa  Ana  Blvd..  Suite  500,  Santa 

Ana,  CA  92701 
915  Second  Ave,.  Room  806,  Seattle,  WA 

98174 
601  W.  Riverside  Avenue,  Suite  1340, 

Spokane,  WA  99201 
400  West  Monroe,  Suite  301,  Springfield,  IL 

62704 
501  East  Polk  St.,  Room  1101,  Tampa,  FL 

33602 
402  East  State  Street,  Trenton,  NJ  08608 
1050  Connecticut  Ave.,  NW,  Suite  1000, 

Washington,  DC  20036 
Suite  800.  505  South  Flagler  Drive,  West 

Palm  Beach.  FL  33401 
140  Grand  St..  Suite  300.  White  Plains,  NY 

10601 
920  King  Street,  Suite  414,  Wilmington,  DE 

19801 
American  Embassv/USSS — Bangkok  Box  64, 

APO  AP  96546 
U.S.  Embassv— Bogota,  Unit  5146,  APO  AA 

34038 
American  Embassy.  Bonn,  PSC  117,  Box  300, 


APO  AE  09080 
U.S.  Consulate,  Montreal,  P.O.  Box  847, 

Champlain,  NY  12919-0847 
American  Embassy/USSS — London,  England 

PSC  801,  Box  64,  FPO  AE  09498-4064 
1510  FD  Rooseveh  Ave.,  Suite  3B,  Guaynabo, 

PR  00968 
United  States  Consulate  General,  PSC  59, 

Milan,  APO  AE  09624 
American  Embassv,  Nicosia,  PSC  815,  FPO 

AE  09836 
American  Embassy/USSS — Manila, 

Philippines  PSC  500  Box  12  FPO  AP 

96515 
American  Embassy/USSS — Paris,  PSC  116, 

Box  D306,  APO  AE  09777-5000 
American  Embassy/USSS— Rome,  Italy  PSC 

59,  Box  62,  USSS,  APO  AE  09624 
U.S.  Consulate  General,  PSC  464,  Box  25, 

FPO  AP  96521-0006 
U.S.  Embassy,  P.O.  Box  5000,  Ogdensburg, 

NY  13669 
PCS  120,  Box  3000,  APO  AE  09265 
PSC  17  (USSS),  APO  AE  09721 
Department  of  State,  9300  Pretoria  Place, 

Washington,  DC  20521 
U.S.  Consulate,  Vancover,  P.O.  Box  5002, 

Point  Roberts,  WA  98281 

[FR  Doc.  01-21653  Filed  8-27-01;  8:45  am] 
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DEPARTMENT  OF  VETERANS 
AFFAIRS 

[0MB  Control  No.  2900-VHA2] 

Proposed  Information  Collection 
Activity:  Proposed  Collection; 
Comment  Request 

agency:  Veterans  Health 
Administration,  Department  of  Veterans 
Affairs 
ACTION:  Notice. 

SUMMARY:  The  Veterans  Health 
Administration  (VHA),  Department  of 
Veterans  Affairs  (VA),  is  annoimcing  an 
opportunity  for  public  comment  on  the 
proposed  collection  of  certain 
information  by  the  agency.  Under  the 
Paperwork  Reduction  Act  (PRA)  of 
1995,  Federal  agencies  are  required  to 
publish  notice  in  the  Federal  Register 
concerning  each  proposed  collection  of 
information,  including  each  proposed 
new  collection,  and  allow  60  days  for 
public  comment  in  response  to  die 
notice.  This  notice  solicits  comments  for 
information  needed  to  determine  the 
extent  to  which  former  reservists 
experienced  physical  assault  of  a  sexual 
nature  or  battery  of  a  sexual  nature 
while  serving  on  active  duty  for 
training. 

DATES:  Written  comments  and 
recommendations  on  the  proposed 
collection  of  information  should  be 
received  on  or  before  October  29,  2001. 
ADDRESSES:  Submit  written  comments 
on  the  collection  of  information  to  Ann 


Federal  Register /Vol.  66,  No.  167 /Tuesday,  August  28,  2001 /Notices 


45373 


W.  Bickoff,  Veterans  Health 
Administration  (193B1),  Department  of 
Veterans  Affairs,  810  Vermont  Avenue, 
NW.,  Washington,  DC  20420  or  e-mail: 
ann.bickoff@maiI.va.gov.  Please  refer  to 
"0MB  Control  No.  2900-VHA2"  in  any 
correspondence. 

FOR  FURTHER  INFORMATION  CONTACT:  Ann 
W.  Bickoff  at  (202)  273-8310  or  FAX 
(202)  273-9381. 

SUPPLEMENTARY  INFORMATION:  Under  the 
PRA  of  1995  (Public  Law  104-13;  44 
U.S.C,  3501-3520),  Federal  agencies 
must  obtain  approval  from  the  Office  of 
Management  and  Budget  (OMB)  for  each 
collection  of  information  they  conduct 
or  sponsor.  This  request  for  comment  is 
being  made  pursuant  to  Section 
3506(c)(2)(A)  of  the  PRA. 

With  respect  to  the  following 
collection  of  information,  VHA  invites 
comments  on:  (1)  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  VHA's 
functions,  including  whether  the 
information  will  have  practical  utility; 


(2)  the  accuracy  of  VHA's  estimate  of 
the  burden  of  the  proposed  collection  of 
information;  (3)  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collected;  and  (4) 
ways  to  minimize  the  biuden  of  the 
collection  of  information  on 
respondents,  including  through  the  use 
of  automated  collection  techniques  or 
the  use  of  other  forms  of  information 
technology. 

Title:  Survey  of  Military  Sexual 
Trauma  Among  the  Reserve 
Components  of  the  Armed  Forces,  VA 
Form  10-21052(NR). 

OMB  Control  Number:  2900-VHA2. 

Type  of  Review:  New  collection. 

Abstract:  The  Veterans  Millennium 
Health  Care  and  Benefits  Act  mandates 
that  the  Secretary  of  Veterans  Affairs,  in 
consultation  with  the  Secretary  of 
Defense,  will  conduct  a  study  to 
determine:  (1)  the  extent  to  which 
former  members  of  the  Reserve 
Components  of  the  Armed  Forces 
experienced  physical  assault  of  a  sexual 


nature  or  battery  of  a  sexual  nature 
while  serving  on  active  duty  for 
training;  (2)  the  extent  to  which  such 
former  members  have  sought  counseling 
through  VA  relating  to  these  incidents; 
and  (3)  the  additional  resources  that,  in 
the  judgment  of  the  Secretary,  would  be 
required  to  meet  the  projected  need  of 
these  former  members  for  such 
counseling. 

Affected  Public:  Individuals  and 
households. 

Estimated  Annual  Burden:  3,375 
hours. 

Estimated  Average  Burden  Per 
Respondent:  45  minutes. 

Frequency  of  Response:  One  time. 

Estimated  Numtnsr  of  Respondents: 
4,500. 

Dated:  August  15.  2001. 

By  direction  of  the  Secretar\: 
Donald  L.  Neilson, 

Director.  Information  Management  Ser\ire 
[FR  Doc.  01-21679  Filed  8-27-01;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

RMMTch  and  Special  Programs 
Administration 

49  CFR  Parts  107,  iTo,  130, 171, 172, 
173, 174, 175, 176, 177, 178, 179  and 
180  I 

[Docket  No.  RSPA-2001-9567  (HM-189R)] 

RIN2137-AD51 

Hazardous  Materiais  Regulations: 
Minor  Editorial  Corrections  and 
Clarifications 

agency:  Research  and  Special  Programs 
Administration  (RSPA),  DOT. 
ACTION:  Final  rule. 

SUMMARY:  This  final  rule  corrects 
inconsistencies  in  terminology  and 
makes  minor  editorial  corrections  to 
improve  the  clarity  of  the  Hazardous 
Materials  Regulations  (HMR).  The 
intended  effect  of  this  rule  is  to  enhance 
the  accuracy  and  reduce 
misunderstandings  of  the  regulations. 
The  amendments  contained  in  this  rule 
are  minor  editorial  changes  and  do  not 
impose  new  requirements. 
DATES:  Effective  Date:  September  27, 
2001.  I 

FOR  FURTHER  INFORMATKNH  CONTACT:  Gigi 
Corbin,  Office  of  Hazardous  Materials 
Standards,  (202)  366-8553.  Research 
and  Special  Programs  Administration, 
U.S.  Department  of  Transportation,  400 
Seventh  Street,  SW.,  Washington,  DC 
20590-0001. 
SUPPLEMENTARY  INFORMATION: 


I.  Introduction 


I 


This  final  rule  corrects  inconsistent 
use  of  terminology  to  enhance  the 
clarity  of  the  HKfll.  Because  these 
amendments  do  not  impose  new 
requirements,  notice  and  public 
comment  procedures  are  imnecessary. 

n.  Summary  of  Regulatory  Oianges 

The  following  is  a  summary  of  the 
amendments  made  imder  this  final  rule. 
It  does  not  discuss  all  minor  editorial 
coirections  (for  example:  typographical, 
capitahzation  and  punctuation  errors) 
and  certain  other  minor  adjustments  to 
enhance  the  clarity  of  the  HMR. 

— The  term  "Associate 
Administrator"  is  added  in  §§  110.20 
and  171.8  to  the  listing  of  definitions 
and  abbreviations  for  uniformity  and 
continuity  with  the  definition  that 
appears  in  §  107.3.  The  wording 
"Associate  Administrator  for  Hazardous 
Materials  Safety"  is  revised  to  read 
"Associate  Administrator"  wherever  it 
appears  in  49  CFR  Parts  107  through 
180.  However,  the  title  "Associate 


Administrator  for  Hazardous  Materials 
Safety"  is  retained  when  it  appears  as 
part  of  an  address. 

—The  definition  of  "DOT  and 
Department"  in  §  179.2  is  removed 
and  is  added  in  §§  107.3  and  171.8. 
All  other  references  to  "Department  of 
Transportation"  are  revised  to  read 
"Department",  except  where  they 
appear  in  an  address. 

— Obsolete  references  to  Explosive  A, 
Class  A,  Explosive  B,  Class  B, 
Explosive  C,  Class  C  and  blasting 
agent  are  removed. 

— ^The  term  "frangible  disc"  is  revised  to 
read  "rupture  disc"  for  consistency  of 
usage.  These  terms  are  synonymous. 

— The  definition  of  "intermediate  bulk 
container"  in  §  171.8  is  revised  to 
include  the  acronym  "IBC."  All  other 
references  in  the  HMR  to 
"intermediate  bulk  container"  and 
"intermediate  bulk  containers"  are 
revised  to  read  "IBC"  or  "IBCs" 
respectively. 

— The  definition  of  "Maximiun 
Allowable  Working  Pressure  or 
MAWP"  in  §  171.8  is  removed  and  the 
acronym  "MAWP"  is  added.  All  other 
references  to  "maximum  allowable 
working  pressine"  are  revised  to  read 
"MAWP". 

— RSPA  has  reviewed  the  references  to 
units  of  pressure  measurements  in  the 
HMR  for  consistency.  The  imits  used 
are  psi  (pounds  per  square  inch),  psig 
(pounds  per  square  inch,  gauge)  and 
psia  (pounds  per  square  inch, 
absolute).  Revisions  have  been  made, 
where  necessary,  to  designate  "psi" 
for  units  of  material  stress,  "psig"  for 
test  pressure  measurements,  and 
"psia"  for  measurements  of  vapor 
pressure.  The  entry  "Psi"  is  removed 
in  §  179.2— Definitions  and 
abbreviations,  since  the  entry  already 
is  in  §171.8. 

— ^The  term  "UN  Recommendations"  is 
added  in  §  171.8  to  the  listing  of 
definitions  and  abbreviations. 
References  to  the  "UN 
Recommendations  on  the  Transport  of 
Dangerous  Goods"  are  revised  to  read 
"UN  Recommendations". 

— In  §  172.102,  special  provision  27 
does  not  appear  in  any  entry  in  the 
§  172.101  Hazardous  Materials  Table 
and  is  removed. 

— A  typographical  error  is  corrected  in 
§  173.315(n)(l)(v),  column  (4),  by 
replacing  "paragraph  (n)(3)"  wiUi 
"paragraph  (n)(2)"  the  second  time  it 
appears. 

—hi  §  175.78,  all  references  to  "ICAO" 
(hazard)  classes  £ue  removed. 

— ^Text  indicating  units  of  measure  is 
replaced  by  the  International  System 
of  Units  (SI)  symbol. 


m.  Rulemaking  Analyses  and  Notices 

A.  Executive  Order  12866  and  DOT 
Regulatory  Policies  and  Procedures 

This  final  rule  is  not  considered  a 
significant  regulatory  action  under 
section  3(f)  of  Executive  Order  12866 
and,  therefore,  was  not  subject  to  review 
by  the  Office  of  Management  and 
Budget.  This  rule  is  not  significant 
according  to  the  Regulatory  Policies  and 
Procedures  of  the  Department  of 
Transportation  (44  FR  11034).  Because 
of  the  minimal  economic  impact  of  this 
rule,  preparation  of  a  regulatory  impact 
analysis  or  a  regulatory  evaluation  is  not 
warranted. 

B.  Executive  Order  13132 

This  final  rule  has  been  analyzed  in 
accordance  with  the  principles  and 
criteria  in  Executive  Order  13132 
("Federalism").  This  final  rule  does  not 
propose  any  regulation  that:  (1)  Has 
substantial  direct  effects  on  the  States, 
the  relationship  between  the  national 
government  and  the  States,  or  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government;  (2)  imposes 
substantial  direct  compliance  costs  on 
State  and  local  governments;  or  (3) 
preempts  state  law. 

RSPA  is  not  aware  of  any  State,  local, 
or  Indian  tribe  requirements  that  would 
be  preempted  by  correcting  editorial 
errors  and  making  minor  regulatory 
changes.  This  final  rule  does  not  have 
sufficient  federalism  impacts  to  warrant 
the  preparation  of  a  federalism 
assessment. 

C.  Executive  Order  13084 

This  rule  has  been  analyzed  in 
accordance  with  the  principles  and 
criteria  contained  in  Executive  Order 
13084  ("Consultation  and  Coordination 
with  Indian  Tribal  Governments"). 
Because  this  rule  would  not 
significantly  or  imiquely  affect  the 
communities  of  the  Indian  tribal 
governments,  the  funding  and 
consultation  requirements  of  this 
Executive  Order  do  not  apply. 

D.  Regulatory  Flexibility  Act 

I  certify  that  this  final  rule  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 
This  rule  makes  minor  editorial  changes 
which  will  not  impose  any  new 
requirements  on  persons  subject  to  the 
HMR;  thus,  there  are  no  direct  or 
indirect  adverse  economic  impacts  for 
small  units  of  government,  businesses  or 
other  organizations. 
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E.  Unfunded  Mandates  Reform  Act  of 
1995 

This  rule  does  not  impose  unfunded 
mandates  under  the  Unfunded 
Mandates  Reform  Act  of  1995.  It  does 
not  result  in  costs  of  $100  million  or 
more  to  either  State,  local,  or  tribal 
governments,  in  the  aggregate,  or  to  the 
private  sector,  and  is  the  least 
bmdensome  alternative  that  achieves 
the  objective  of  the  rule. 

F.  Paperwork  Reduction  Act 

There  are  no  new  information 
collection  requirements  in  this  final 
rule. 

G.  Regulation  Identifier  Number  (RIN) 

A  regulation  identifier  number  (RIN) 
is  assigned  to  each  regulatory  action 
listed  in  the  Unified  Agenda  of  Federal 
Regulations.  The  Regulatory  Information 
Service  Center  publishes  the  Unified 
Agenda  in  April  and  October  of  each 
year.  The  RIN  number  contained  in  the 
heading  of  this  document  can  be  used 
to  cross-reference  this  action  with  the 
Urufied  Agenda. 

List  of  Subjects 

49  CFR  Part  107 

Administrative  practice  and 
procedme,  Hazardous  materials 
transportation,  Packaging  and 
containers,  Penalties,  Reporting  and 
recordkeeping  requirements. 

49  CFR  Part  110 

Disaster  assistance.  Education, 
Emergency  preparedness,  Grant 
programs — environmental  protection. 
Grant  programs — Indians,  Hazardous 
materials  transportation,  Hazardous 
substances,  Indians,  Reporting  and 
recordkeeping  requirements. 

49  CFR  Part  130 

Oil  pollution,  Packaging  and 
containers,  Response  Plans,  Reporting 
and  recordkeeping  requirements. 
Transportation. 

49  CFR  Part  171 

Exports,  Hazardous  materials 
transportation.  Hazardous  waste. 
Imports,  Reporting  and  recordkeeping 
requirements. 

49  CFR  Part  172 

Education,  Hazardous  materials 
transportation,  Hazardous  waste. 
Labeling,  Markings,  Packaging  and 
containers,  Reporting  and  recordkeeping 
requirements. 

49  CFR  Part  173 

Hazardous  materials  transportation, 
Packaging  and  containers.  Radioactive 


materials.  Reporting  and  recordkeeping 
requirements.  Uranium. 

49  CFR  Part  174 

Hazardous  materials  transportation, 
Radioactive  materials,  Railroad  safety. 

49  CFR  Part  175 

Air  carriers.  Hazardous  materials 
transportation,  Radioactive  materials. 
Reporting  and  recordkeeping 
requirements. 

49  CFR  Part  176 

Hazardous  materials  transportation. 
Maritime  carriers.  Radioactive  materials. 
Reporting  and  recordkeeping 
requirements. 

49  CFR  Part  177 

Hazardous  miaterials  transportation. 
Motor  carriers.  Radioactive  materials, 
Reporting  and  recordkeeping 
requirements. 

49  CFR  Part  178 

Hazardous  materials  transportation. 
Motor  vehicle  safety.  Packaging  and 
containers.  Reporting  and  recordkeeping 
requirements. 

49  CFR  Part  179 

Hazardous  materials  transportation. 
Railroad  safety.  Reporting  and 
recordkeeping  requirements. 

49  CFR  Part  180 

Hazardous  materials  transportation. 
Motor  carriers.  Motor  vehicle  safety. 
Packaging  smd  containers.  Railroad 
safety.  Reporting  and  recordkeeping 
requirements. 

In  consideration  of  the  foregoing,  49 
CFR  Chapter  I  is  amended  as  follows: 

PART  107— HAZARDOUS  MATERIALS 
PROGRAM  PROCEDURES 

1.  The  authority  citation  for  part  107 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  5101-5127;  44701; 
Sec.  212-213,  Pub.  L.  104-121,  110  Stat.  857; 
49  CFR  1.45,  1.53. 

2.  Amend  49  CFR  part  107  by 
removing  the  wording  "Associate 
Administrator  for  Hazardous  Materials 
Safety"  and  adding  the  wording 
"Associate  Administrator"  each  place  it 
appears  in  the  following  sections: 
107.1(a) 

107.7(a).  (c) 

107.305(a),  (c),  (d) 

107.307(a)  introductory  text,  (b) 

107.309(a),  (b)(1) 

107.310(a),  (b)  introductory  text,  (c) 

107.317(c) 

107.335 

107.401(b) 

107.402(b)(6),  (c) 


107.403(a).  (b),  (c) 
107.404(a)(3).  (b) 
107.405(a)  introductory  text,  (b) 
introductory  text 

3.  Amend  §  107.3  by  adding  a  new 
definition  for  "DOT  or  Department"  in 
appropriate  alphabetical  order  to  read  as 
follows: 

§107.3    Deflnttiont. 

***** 

DOToT  Department  means  U.S. 
Department  of  Transportation. 


§107.117    [AmendMl] 

4.  Amend  §  107.117  by  making  the 
following  changes: 

a.  In  paragraph  (d)  introductory'  text, 
remove  the  wording  "U.S.  Department 
of  Transportation"  and  add  the  word 
"Department"  each  place  it  appears. 

b.  In  paragraph  (e),  remove  the 
wording  "Department  of 
Transportation"  and  add  the  word 
"Department"  in  its  place. 

§107.127    [AiTMnded] 

5.  Amend  §  107.127,  paragraph  (a),  by 
removing  the  wording  "Dockets  Unit" 
and  adding  the  wording  "RSPA  Records 
Center"  in  its  place. 

§107.327    [Anwndad] 

6.  Amend  §  107.327,  the  last  sentence 
in  paragraph  (a)(1)  introductory  text,  by 
removing  the  wording  "with  Associate 
Administrator  for  Hazardous  Materials 
Safety"  and  adding  the  wording  "with 
the  Associate  Administrator"  in  its 
place. 

PART  110— HAZARDOUS  MATERIALS 
PUBLIC  SECTOR  TRAINING  AND 
PLANNING  GRANTS 

7.  The  authority  citation  for  part  110 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  5101-5127;  49  CFR 
1.53. 

8.  Amend  49  CFR  part  1 10  by 
removing  the  wording  "Associate 
Administrator  for  Hazardous  Materials 
Safety"  and  adding  the  wording 
"Associate  Administrator"  each  place  it 
appears  in  the  following  sections: 
110.40(a)(7),  (b)(6) 

110.60(a)(4) 

110.70(c)  introductory  text,  (d) 

110.100 

110.110 

110.120 

9.  Amend  110.20  by  adding  a  new 
definition  for  "Associate  Administrator" 
in  appropriate  alphabetical  order  to  read 
as  follows: 


I 
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fllO^    Definitions. 

*****      I 

Associate  Administrator  means  the 
Associate  Administrator  for  Hazardous 
Materials  Safety,  Research  and  Special 
Programs  Administration. 


PART  130— OIL  SPILL  PREVENTION 
AND  RESPONSE  PLANS 

10.  The  authority  citation  for  part  130 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  1321.    1 
f  130.5    [Amended] 

11.  Amend  §  130.5,  the  Note  following 
the  definition  of  "Liquid",  by  removing 
the  wording  "Dockets  Unit"  and  adding 
the  wording  "RSPA  Records  Center"  in 
its  place. 

PART  171— GENERAL  INFORMATION, 
REGULATIONS,  AND  DEFMITIONS 

12.  The  authority  citation  for  part  1 71 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  5101-5127;  49  CFR 
1.53. 

f171.1    [Amended]  | 

13.  Amend  §  171.1,  paragraph  (a) 
introductory  text,  by  removing  the 
wording  "of  Transportation". 

f171.7    [Amended]  | 

14.  Amend  §171.7: 

a.  In  paragraph  (a)(2)(i),  by  removing 
the  wording  "Dockets  Branch,  room 
8419"  and  adding  the  wording  "RSPA 
Records  Center,  Room  8421"  in  its 
place. 

b.  In  paragraph  (a)(3)  table,  under 
Association  of  American  Railroads,  in 
the  entry  for  "AAR  Manual  of  Standards 
and  Recommended  Practices,  Section 
C— Part  in,  Specifications  for  Tank  Cars 
M-1002,  September  1996"  by  removing 
the  word  "September"  and  adding  the 
word  "January"  in  its  place. 

15.  Amend  §171.8  by: 

a.  Removing  the  definitions  for 
"Intermediate  bulk  containef  and 
"Maximum  Allowable  Working  Pressure 
or  MAWF'. 

b.  Revising  the  definitions  for 
"Competent  Authority",  "EX  number", 
"Gas",  "Uquid",  "Metered  delivery 
service"  and  "UN  standard  packaging". 

c.  Adding  new  definitions  for 

" Associate  Administratof ,  "DOT  or 
Department',  "Intermediate  bulk 
container  or  IBC,  "MAWF'  and  "UN 
Recommendations"  in  appropriate 
alphabetical  order  to  read  as  follows: 

S171.8    Definitions  and  abbreviations. 

***** 


Associate  Administrator  means  the 
Associate  Administrator  for  Hazardous 
Materials  Safety,  Research  and  Special 
Programs  Administration. 

***** 

Competent  Authority  means  a 
national  agency  responsible  imder  its 
national  law  for  the  control  or 
regulation  of  a  particular  aspect  of  the 
transportation  of  hazardous  materials 
(dangerous  goods).  The  term 
Appropriate  Authority,  as  used  in  the 
ICAO  Technical  Instructions  (see 
§  171.7),  has  the  same  meaning  as 
Competent  Authority.  For  purposes  of 
this  subchapter,  the  Associate 
Administrator  is  the  Competent 
Authority  for  the  United  States. 
***** 

DOT  or  Department  means  U.S. 
Department  of  Transportation. 

***** 

EX  number  means  a  number  preceded 
by  the  prefix  "EX",  assigned  by  the 
Associate  Administrator,  to  an  item  that 
has  been  evaluated  under  the  provisions 
of  §  1 73.56  of  this  subchapter. 
***** 

Gas  means  a  material  which  has  a 
vapor  pressure  greater  than  300  kPa 
(43.5  psia)  at  50  °C  (122  °F)  or  is 
completely  gaseous  at  20  °C  (68  °F)  at 
a  standard  pressure  of  101.3  kPa  (14.7 
psia). 
***** 

Intermediate  bulk  container  or  IBC 
means  a  rigid  or  flexible  portable 
packaging,  other  than  a  cylinder  or 
portable  tank,  which  is  designed  for 
mechanical  handling.  Standards  for 
IBCs  manufactured  in  the  United  States 
are  set  forth  in  subparts  N  and  O  of  part 
1 78  of  this  subchapter. 
***** 

Liquid  means  a  material,  other  than  an 
elevated  temperature  material,  with  a 
melting  point  or  initial  melting  point  of 
20  °C  (68  °F)  or  lower  at  a  standard 
pressure  of  101.3  kPa  (14.7  psia).  A 
viscous  material  for  which  a  specific 
melting  point  cannot  be  determined 
must  be  subjected  to  the  procedures 
specified  in  ASTM  D  4359  "Standard 
Test  Method  for  Determining  Whether  a 
Material  is  Liquid  or  Solid"  (see 
§171.7). 
***** 

MA  WP  means  maximimi  allowable 
working  pressure. 

***** 

Metered  delivery  service  means  a 
cargo  tank  unloading  operation 
conducted  at  a  metered  flow  rate  of 
378.5  L  (100  gallons)  per  minute  or  less 
through  an  attached  delivery  hose  with 


a  nominal  inside  diameter  of  3.175  cm 
(1 V4  inches)  or  less. 

***** 

UN  Recommendations  means  the  UN 
Recommendations  on  the  Transport  of 
Dangerous  Goods. 

UN  standard  packaging  means  a 
packaging  conforming  to  standards  in 
the  UN  Recommendations. 


§171.10    [Amended] 

16.  Amend  §  171.10,  the  table  in 
paragraph  (c)(2),  by: 

a.  Removing  the  period  after  the 
acronym  "TBq."  in  the  first  entry  of  the 
table,  in  column  3. 

b.  Removing  the  acronym  "gr"  and 
adding  the  acronym  "g"  in  its  place  in 
the  fourth  entry  of  the  table,  in  columns 
2  and  3. 

c.  Removing  the  acronym  "1"  and 
adding  the  acron3an  "L"  in  its  place  in 
the  seventh  entry  of  the  table,  in 
columns  2  and  3. 

d.  Removing  the  acron)^!  "ml"  and 
adding  the  acron3mi  "mL"  in  its  place 
in  the  seventh  entry  of  the  table,  in 
columns  2  and  3. 

e.  Removing  the  acronym  "ml"  and 
adding  the  acronym  "mL"  in  its  place 
in  the  abbreviations  following  the  table. 

§171.14    [Amended] 

17.  Amend  §  171.14,  paragraph  (c),  by 
removing  the  wording  "Associate 
Administrator  for  Hazardous  Materials 
Safety"  and  adding  the  wording 
"Associate  Administrator"  in  its  place. 

§171.20    [Amended] 

18.  Amend  §  171.20,  paragraphs  (a) 
and  (c),  by  removing  the  wording 
"Associate  Administrator  for  Hazardous 
Materials  Safety"  and  adding  the 
wording  "Associate  Administrator"  in 
its  place. 

§171.21    [Amended] 

19.  Amend  §  171.21,  paragraphs  (a) 
and  (b),  by  removing  the  wording  "of 
Transportation"  each  place  it  appears. 

PART  172— HAZARDOUS  MATERIALS 
TABLE,  SPECIAL  PROVISIONS, 
HAZARDOUS  MATERIALS 
COMMUNICATIONS,  EMERGENCY 
RESPONSE  INFORMATION,  AND 
TRAINING  REQUIREMENTS 

20.  The  authority  citation  for  part  172 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  5101-5127;  49  CFR 
1.53. 

21.  Amend  49  CFR  part  172  by 
removing  the  wording  "Associate 
Administrator  for  Hazardous  Materials 
Safety"  and  adding  the  wording 
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"Associate  Administrator"  each  place  it 
appears  in  the  following  sections: 

172.101(b)(1),  (d)(2),  (f),(l)(2) 
App.  B  to  172.101,  paragraph  5. 
172.102(c)(1)  special  provisions  26,  29, 

53,  55,  60, 105, 118, 121, 125, 129. 

131,  133  and  136 
172.102(c)(3)  special  provisions  B46, 

355,  361,  369,  377  and  381 
172.102(c)(5)  special  provisions  NlO 

andN72 
172.102(c)(7)(ii)  special  provision  T42 
172.320(d) 

22.  Amend  49  CFR  part  172  by 
removing  the  word  "liters"  and  adding 
the  acronjnm  "L"  each  place  it  appears 
in  the  following  sections: 
172.102(c)(1)  special  provision  36 
172.102(c)(2)  special  provision  A14 
172.322(d)(l)(i).  (d)(2)(i) 

23.  Amend  49  CFR  part  172  by 
removing  the  word  "kilograms"  and 
adding  the  acronym  "kg"  each  place  it 
appears  in  the  following  sections: 
172.102(c)(2)  special  provisions  A13 

andAl4 
172.310(a) 
172.322(d)(2)(ii) 

24.  Amend  49  CFR  part  172  by 
removing  the  acronym  "ml"  and  adding 
the  acronym  "mL"  each  place  it  appears 
in  the  following  sections: 

172.102  (c)(1)  special  provisions  40  and 

47 
172.102(c)(5)  special  provision  N76 
172.312(c)(3) 

25.  Amend  49  CFR  part  172  by 
removing  the  wording  "safety  relief 
device"  and  adding  the  wording 
"reclosing  pressure  relief  device"  each 
place  it  appears  in  the  following  section: 
172.102(c)(3)  special  provisions  342  and 

376 

26.  Amend  §  172.1  by  removing  the 
wording  "of  Transportation". 

§172.101    [Amended] 

27.  Amend  §  172.101,  paragraphs    . 
(k)(2)(i),  (k)(4)  and  (k)(5),  by  removing 
the  wording  "three  meters"  and  adding 
the  wording  "3  m"  each  place  it 
appears. 

§172.102    [Amended] 

28.  In  §172.102: 

a.  Amend  paragraph  (c)(1)  by 
removing  special  provision  27. 

b.  Amend  paragraph  (c)(2),  special 
provision  A13,  by  removing  the  wording 
"50  milliliters"  and  adding  the  wording 
"50  mL"  in  its  place. 

c.  In  paragraph  (c)(3): 

i.  Amend  special  provisions  Bll  and 
327  by  removing  the  acronjrm  "psi"  and 
adding  the  acronym  "psig"  each  place  it 
appears. 


ii.  Amend  special  provision  360  by 
removing  the  wording  "safety  relief 
device"  and  adding  the  wording 
"pressure  relief  device"  in  its  place. 

iii.  Amend  special  provision  Bfi9  by 
removing  the  wording  "intermediate 
bulk  containers  (FI3Cs)"  and  adding  the 
acronym  "IBCs"  in  its  place. 

iv.  Amend  special  provision  3103  by 
removing  the  wording  "intermediate 
bulk  container"  and  adding  the  acronjTn 
"IBC"  in  its  place. 

V.  Amend  special  provisions  3100 
and  3104  by  removing  the  wording 
"Intermediate  bulk  containers"  and 
adding  the  acronym  "IBCs"  each  place 
it  appears. 

vi.  Amend  special  provisions  BlOl, 
3105,  3106,  3108  and  3109  by 
removing  the  wording  "intermediate 
bulk  containers"  and  adding  the 
acronym  "IBCs"  each  place  it  appears. 

vii.  Revise  special  provisions  345, 
347,  357,  the  second  sentence  in  special 
provision  349,  and  the  fourth  and  fifth 
sentences  in  special  provision  78  to  read 
as  follows: 

§  1 72.1 02    Special  provisions. 

***** 

(c)*  •  * 
(3)*  -* 

Code/Special  Provisions 

***** 

B45    Each  tank  must  have  a  reclosing 
combination  pressure  relief  device  equipped 
with  stainless  steel  or  platinum  rupture  discs 
approved  by  the  AAR  Tank  Car  Committee. 

***** 

B47    Each  tank  may  have  a  reclosing 
pressure  relief  device  having  a  start-to- 
discharge  pressure  setting  of  310  kPa  (45 
psig). 

***** 

B49     *   *   *  Single  unit  tank  car  tanks 
must  have  a  reclosing  pressure  relief  device 
having  a  start-to-discharge  pressure  set  at  no 
more  than  1551  kPa  (225  psig). 
***** 

B57    Class  115 A  tank  car  tanks  used  to 
transport  chloroprene  must  be  equipped  with 
a  non-reclosing  pressure  relief  device  of  a 
diameter  not  less  than  305  mm  (12  inches) 
with  a  maximum  rupture  disc  burst  pressure 
of  310  kPa  (45  psig). 
***** 

B78     *   •   •  If  a  tank  car  tank  is  equipped 
with  a  non-reclosing  pressure  relief  device, 
the  rupture  disc  must  be  perforated  with  a 
3.2  mm  (0.13  inch)  diameter  hole.  If  a  tank 
car  tank  is  equipped  with  a  reclosing 
pressure  relief  valve,  the  tank  must  also  be 
equipped  with  a  vacuum  relief  valve. 


§172.203    [Amended] 

29.  Amend  §  172.203,  paragraph 
(d)(7)(ii),  by  removing  the  wording  "6 
meters"  and  adding  the  wording  "6  m" 
in  its  place. 


§172.302    [Amended] 

30.  Amend  §  172.302,  paragraph 
(b)(2),  by  removing  the  wording 
"intermediate  bulk  containers"  and 
adding  the  acronym  "IBCs". 

§172.312    [Amended] 

31.  Amend  §  172.312,  paragraph 
(c)(2),  by  removing  the  wording  "one 
liter"  and  adding  the  wording  "1  L"  in 
its  place. 

§172.322    [Amended] 

32.  Amend  §  172.322,  paragraph 
(d)(l)(ii),  by  removing  the  wording  "500 
grams"  and  adding  the  wording  "500  g " 
in  its  place. 

33.  Amend  §  172.401  by  revising 
paragraphs  (c)(1),  (c)(2),  (c)(3)  and  {c)(4) 
to  read  as  follows: 

§  1 72.401    Prohibited  labeling. 

***** 

(c)  •  *  * 

(1)  The  UN  Recommendations  (see 
§171.7  of  this  subchapter); 

(2)  The  IMDG  Code  (see  §  171.7  of  this 
subchapter); 

(3)  Tne  ICAO  Technical  Instructions 
(see  §  171.7  of  this  subchapter); 

(4)  The  TDG  Regulations  (see  §  1 71.7 
of  this  subchapter). 


§172.514    [Amended] 

34.  Amend  §  172.514,  paragraph 
(c)(4),  by  removing  the  wording 
"intermediate  bulk  container"  and 
adding  the  acronym  "IBC". 

§172.602    [Amended] 

35.  Amend  §  172.602,  paragraph 
(a)(1),  by  removing  the  wording  "as 
appropriate"  at  the  end  of  the  paragraph 
and  adding  the  wording  "as  appropriate 
(see  §171.7  of  this  subchapter)"  in  its 
place. 

PART  173— SHIPPERS— GENERAL 
REQUIREMENTS  FOR  SHIPMENTS 
AND  PACKAGINGS 

36.  The  authority  citation  for  part  1 73 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  5101-.'5127.  44701;  49 
CFR  1.45,  1.53. 

37.  Amend  49  CFR  part  173  by 
removing  the  wording  "Associate 
Administrator  for  Hazardous  Materials 
Safety"  and  adding  the  wording 
"Associate  Administrator"  each  place  it 
appears  in  the  following  sections: 
173.2a(c)(4) 

173.4(c) 

173.21(f)(3)  introductorv  text,  (i) 

173.22(c)(2) 

173.24(e)(3)(iii) 

173.28(b)(2)(ii),(b)(7)(iv)(C) 
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173.34(c)(3).  (e)(2)(i).  (e)(2)(ii) 
introductory  text,  (e)(2)(ii)(A), 
(e)(2)(ii)(B),  (e)(2){iii).  (e)(4)(iii) 
introductory  text,  (e)(7)(ii).  (e)(8)(i)(C), 
(i)  introductory  text,  (i)(4)(i),  (1) 
introductory  text.  {1)(2),  (1)(3) 

173.51(a).  (b) 

173.52(a) 

173.56(a)(2).  (b)(1)  introductory  text. 
(b)(4).  (c)  introductory  text,  (f),  (g).  (i), 
(j)  introductory  text,  ( j)(3) 

173.58(d),  (e) 

173.59  Definition  of  "Initiation,  means 
of." 

173.62(c)(5) 

173.115(a)(2) 

173.120(d) 

173.124{a)(l)(ii)  introductory  text, 
(a)(2)(i)(E).  {a)(2)(iii)(D) 

173.128(a)(3),  (d)(1)  introductory  text 
173.132(d)  I 

173.159(0 

173.166(b)(1),  (b)(3){ii),  (c),  (d)(1) 

173.171(d) 

173.185(i) 

173.214 

173.222(b)(3) 

173.224(c)(1),  (d) 

173.225(b)(4)  introductory  text,  (c)(1) 

173.245(a),  (b) 

173.300a(c),(d),(e),(g).(h),(i) 

173.300b(c),  (d),  (e),  (f).  (g) 

173.300c(a)  introductory  text,  (b) 

173.301(j)(l)(i) 

173.305(c)(1) 

173.306(f)(5) 

173.315(i)(12) 

173.316(d) 

173.318(f)(4) 

173.334(d) 

173.340(aJ.(b),  (c)(4) 

173.411(c) 

173.433(b) 

173.457(b)(4) 

173.471(e) 

173.472(f) 

173.473(a)(1) 

173.476(a),  (c)  introductory  text 

38.  Amend  49  CFR  part  173  by 
removing  the  wording  "intermediate 
bulk  container"  and  adding  the  acronym 
"IBC"  each  place  it  appears  in  the 
following  sections: 

173.35(a),  (c),  (d),  (f)(1).  (f)(2).  (g).  (h) 
introductory  text,  (h)(1)  introductory 
text.  (h)(l)(i).  (h)(l)(ii),  (h)(l)(iii). 
(h)(l)(iv).  (h)(2)  introductory  text.  (j). 
(k).  (1)  heading.  (1)(1).  (1)(2).  {1){3). 
(1)(4)  1 

173.240(d)(l)(i)  • 

173.241(d)(l){i)(A).(d)(l)(ii)(A) 
173.242(d)(l)(i)(A).(d)(l)(ii)(A) 

39.  Amend  49  CFR  part  173  by 
removing  the  wording  "intermediate 
bulk  containers"  and  adding  the 
acronym  "IBCs"  each  place  it  appears  in 
the  following  sections: 
173.35(h)(2),  (j) 


173.224(d) 

173.225(b)(8)  Notes  7  and  10  to  table 

173.240(d)(l)(i),  (d)(2)  introductory  text, 

(d)(2)(i),  (d)(2)(ii) 
173.241(d)(2)  introductory  text,  (d)(2){i), 

(d)(2)(ii),  (d)(2)(iii) 
173.242(d)(l)(i){A),  (d)(2)(i),  (d)(2)(ii), 

(d){2)(iii).  {d)(2){iv) 
173.243(d)(1),  (d)(2)(i),(d)(2)(ii), 

(d)(2)(iii) 

40.  Amend  49  CFR  part  173  by 
removing  the  wording  "Intermediate 
bulk  containers"  and  adding  the 
acronjntn  "IBCs"  each  place  it  appears  in 
the  following  sections: 

173.225(e)(5)  heading  and  introductory 

text 
173.240(d)  heading  and  introductory 

text 
173.241(d)  heading,  (d)(1)  introductory 

text 
173.242(d)  heading,  (d)(1)  introductory 

text,  (d)(2)  introductory  text 
173.143(d)  heading,  (d)(2)  introductory 

text 

41.  Amend  49  CFR  part  173  by 
removing  the  acronym  "psi"  and  adding 
the  acronym  "psig"  each  place  it 
appears  in  the  following  sections: 
173.3(c)(1) 

173.27(c)(2)(i),  (c)(3)(ii) 

173.28(b){2)(i) 

173.31(c)(3),  (e)(2)  introductory  text, 

(fld)  introductory  text,  (f)(l)(i)(A) 
173.34(d)(l)(ii),  (d)(l)(iii),  (d)(2).  (e) 

Table  and  Note  2  to  Table. 

(e)(4)(iii)(A).  (e)(4)(v).  (e)(10).  {e)(12) 
173.115(1) 
173.159(d)(3)(ii) 
173.172(a),  (b) 
173.181(a) 
173.196(f) 

173.226(b)  introductory  text 
173.227(b)  introductory  text 
173.301(g)(5) 
173.303(b) 

173.314(c)  Table  Notes  7  and  8.  (o) 
173.319(a)(4)(iii).  (c).  (e)(1).  (e)(2)(i) 
173.323(c)(1) 
173.335(a) 
173.337  introductory  text 

42.  Amend  49  CFR  part  173  by 
removing  the  acronym  "psi"  and  adding 
the  acronjmi  "psia"  each  place  it 
appears  in  the  following  sections: 
173.24a(b)(4)(i).  (b)(4)(ii).  (b)(4)(iii) 
173.27(c)(2)(ii)(A).(c){2)(ii){B), 

(c)(2)(ii)(C) 
173.35(h)(l)(ii),  (h)(l)(iii) 
173.115(a)  introductory  text,  (a)(1), 

(a)(2),  (c)  introductory  text,  (j) 

43.  Amend  49  CFR  part  173  by 
removing  the  wording  "pounds  per 
square  inch"  and  adding  the  acronym 
"psi"  each  place  it  appears  in  the 
following  sections: 


173.28(b)(4)(ii) 
173.306(g)(3) 
173.412(f) 
173.465(d)(l)(ii) 

44.  Amend  49  CFR  part  173  by 
removing  the  word  "liters"  and  adding 
the  acronym  "L"  each  place  it  appears 
in  the  following  sections: 

173.8(b),  (c) 

173.22(a){3)(i) 

173.125(c)(2)(ii)(B),  (c)(2)(ii)(C),  (d)(1), 

(d)(2) 
173.306(f)(4)(i) 
173.309(a)(3)(i) 
173.315(k)(2),  (n)(l)  Table  item  (iv), 

(n)(l)  Table  item  (v),  (n)(5)(iii) 
173.417(b)(1),  Table  4  note  2 

45.  Amend  49  CFR  part  173  by 
removing  the  word  "liter"  and  adding 
the  acronym  "L"  each  place  it  appears 
in  the  following  sections: 
173.124(c) 

173.125(d)(3) 

173.225(d)(3) 

173.306(f)(4)(i),  (f)(4)(ii)  ■ 

173.403,  Definition  of  "Low  Specific 

Activity  (LSA)  material",  paragraph 

(2)(i) 
173.453(d) 

46.  Amend  49  CFR  part  173  by 
removing  the  wording  "one  liter"  and 
adding  the  wording  "1  L"  each  place  it 
appears  in  the  following  sections: 
173.306(a)(3){i),  (b)(1)  introductory  text 
173.314(c),  Table  Note  1. 

47.  Amend  49  CFR  part  173  by 
removing  the  word  "kilograms"  and 
adding  the  acron)an  "kg"  each  place  it 
appears  in  the  following  sections: 

1 73.41 7(a)(6)(viii),  (b)(2)(i),  (b)(2)(ii). 

Table  5  note  1 
173.419(c) 

173.465(c)(3),  (c)(4),  {e)(l) 
173.469(b)(2)(i),  (b)(3){iv) 

48.  Amend  49  CFR  part  173  by 
removing  the  word  "kilogram"  and 
adding  the  acronym  "kg"  each  place  it 
appears  in  the  following  section: 

1 73.41 7{b)(2)(ii),  Table  5  note  3 

49.  Amend  49  CFR  part  173  by 
removing  the  word  "meter"  and  adding 
the  acronym  "m"  each  place  it  appears 
in  the  following  sections: 
173.416(f) 

173.443(d)(1) 

173.459(b)  introductory  text 
173.465(c)(2),  (c)(3),  (c)(4),  (e)(2) 
173.469(b)(2)(i).  (b)(3)(iv) 

50.  Amend  49  CFR  part  173  by 
removing  the  word  "meters"  and  adding 
the  acron)nai  "m"  each  place  it  appears 
in  the  following  sections: 
173.189(d){4)(iii) 

173.315(n)(3)  introductory  text,  (n)(3)(i) 
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173.427(a)(1) 
173.441(b)(3) 
173.447(a) 
173.466(a)(1),  {a)(2) 
173.469(b)(1) 

51.  Amend  49  CFR  part  173  by 
removing  the  word  "centimeters"  and 
adding  the  acronym  "cm"  each  place  it 
appears  in  the  following  sections: 
173.412(b) 

1 73.41 7(b)(2){ii),  (b)(2).  Table  5  note  5 
173.465(b).  (e)(1) 
173.469(b)(2)(ii).  (b)(3)(i),  (b)(3)(v) 

52.  Amend  49  CFR  part  173  by 
removing  the  word  "centimeter"  and 
adding  the  acronym  "cm"  each  place  it 
appears  in  the  following  section: 

1 73.41 7(b)(2)(ii) 

53.  Amend  49  CFR  part  173  by 
removing  the  word  "millimeters"  and 
adding  the  acronym  "mm"  each  place  it 
appears  in  the  following  sections: 

1 73.41 7(b)(2)(ii),  Table  5  note  6 
173.469(b)(2){ii),  (b)(3)(v) 

54.  Amend  49  CFR  part  173  by 
removing  the  word  "millimeter"  and 
adding  the  acronym  "mm"  each  place  it 
appears  in  the  following  section: 

1 73.41 7(a)(6)(iv) 

55.  Amend  49  CFR  part  173  by 
removing  the  acronym  "ml"  and  adding 
the  acronym  "mL"  each  place  it  appears 
in  the  following  sections: 
173.4(a)(l)(i) 

173.6(a)(3) 

173.115(c)(2) 

173.120(c)(3) 

173.121(b)(2)(ii) 

173.133(b)(l)(i),  (b)(l)(ii),  (b)(l)(iv) 
Table,  (b)(2)(i)(A),  (b)(2)(ii)(A), 
(b)(2)(iii)(A),  (b)(2)(iv)(A),  {b)(2)(iv)(B) 

173.152(b){3)(i),  (b)(3)(ii),  (b)(4){i) 

173.153(c)(2) 

173.161(b) 

173.194(a),  (b)(1),  (b)(2) 

173.220(b)(1),  (b)(4) 

173.308(a)(1) 

173.309(a)(3)(i) 

173  App  H,  3.  Apparatus  (e),  5. 
Procedure  (d) 

56.  Amend  49  CFR  part  173  by 
removing  the  wording  "safety  relief 
and  adding  the  wording  "pressure 
relief  each  place  it  appears  in  the 
following  sections: 

173.314(j),  (1),  (n).  (o) 
173.315(i){2).  (i)(3).  (i){5),  {i)(6),  (i){7), 
(i)(8).  (i)(9).  (i)(ll).  (i)(13) 

57.  Amend  49  CFR  part  173  by 
removing  the  wording  "cargo  tank"  and 
adding  the  wording  "cargo  tank  motor 
vehicle"  each  place  it  appears  in  the 
following  sections: 

173.315(n)(l)  introductory  text, 
(n)(2)(ii),  (n)(3){ii).  (o)(2),  (o)(3) 


58.  Amend  49  CFR  part  173  by 
removing  the  wording  "cargo  tanks" 
and  adding  the  wording  "cargo  tank 
motor  vehicles"  each  place  it  appears  in 
the  following  sections: 
173.315(k)(5),  (n)  heading.  (n){3) 

heading,  (o)  heading 

§173.7    [AirwndMQ 

59.  Amend  §  173.7(c),  by  removing 
the  wording  "one  gram"  and  adding  the 
wording  "1  g"  in  its  place. 

f  173.13    [Amendwj] 

60.  Amend  §  173.13,  paragraph 
(c)(l)(i),  by  removing  the  wording  "1.2 
liters"  in  the  first  sentence  and  adding 
the  wording  "1.2  L"  in  its  place  and  by 
removing  the  wording  "one  liter"  in  the 
last  sentence  and  adding  the  wording  "1 
L"  in  its  place. 

61.  Amend  §  173.21  by  revising 
paragraph  (f)(3)(ii)  to  read  as  follows: 

f  173.21    Forbidden  nwtMials  and 
packagM. 

***** 

(f)*  *  * 

(3)*   *   * 

(ii)  For  transportation  by  vessel, 
shipments  are  authorized  in  accordance 
with  the  control-temperatiue 
requirements  of  Section  21  of  the 
General  Introduction  of  the  IMDG  Code 
(see  §  171.7  of  this  subchapter). 
***** 

62.  Amend  §  173.22  by  revising 
paragraph  (a)(2)(iii)  to  read  as  follows: 

§173.22    Shipper's  rMponalbilKy. 

(a)*  *  * 

(2)  *  *  * 

(iii)  National  or  international 
regulations  based  on  the  UN 
Recommendations,  as  authorized  in 
§  173.24(d)(2); 


§  173.22a    [Amandad] 

63.  Amend  §  173.22a,  paragraph  (b), 
by  removing  the  wording  "Docket 
Section"  in  the  last  sentence  and  adding 
the  wording  "RSPA  Records  Center"  in 
its  place. 

64.  Amend  §  173.24  by  revising 
paragraphs  (d)(2)  introductory  text  and 
(d)(2)(i)  to  read  as  follows: 

§  1 73.24    Ganarai  raquiramants  for 
packagings  and  pacliagaa. 

***** 

(d)*  *  • 

(2)  UN  standard  packagings 
manufactured  outside  the  United  States. 
A  UN  standard  packaging  manufactured 
outside  the  United  States,  in  accordance 
with  national  or  international 
regulations  based  on  the  UN 


Reconunendations  (see  §  171.7  of  this 
subchapter),  may  be  imported  and  used 
and  is  considered  to  be  an  authorized 
packaging  under  the  provisions  of 
paragraph  (c)(1)  of  this  section,  subject 
to  the  following  conditions  and 
limitations: 

(i)  The  packaging  fully  conforms  to 
applicable  provisions  in  the  UN 
Recommendations  and  the  requirements 
of  this  subpart,  including  reuse 
provisions; 
***** 

65.  Amend  §  173.31  by  revising 
paragraph  (b)(2)(ii)  to  read  as  follows: 

§173.31    Usaoftanlccara. 

***** 

(b)*  *  • 

(2)*  *  * 

(ii)  Except  for  shipments  of 
chloroprene.  inhibited,  in  class  DOT 
115  tank  cars,  single-unit  tank  cars  used 
for  materials  meeting  the  definition  for 
Division  6.1  liquid,  Packing  Group  I  or 
II.  Class  2  materials,  or  Class  3  or  4 
liquids,  must  have  reclosing  pressure 
relief  devices.  However,  a  tank  car  built 
before  January  1. 1991,  and  equipped 
with  a  non-reclosing  pressure  relief 
device  may  be  used  to  transport  a 
Division  6.1  or  Class  4  liquid  if  the 
liquid  is  not  poisonous  by  inhalation. 
Unless  otherwise  specifically  provided 
in  this  subchapter,  rupture  discs  may 
not  have  any  perforated  holes  to  allow 
for  venting. 


§173.31    [Amandadl 

66.  Amend  §  173.31,  paragraph 
(d)(l)(vi),  by  removing  the  wording 
"frangible  disc  in  non-closing"  and 
adding  the  wording  "rupture  disc  in 
non-reclosing"  in  its  place. 

§173.35    [Amended] 

67.  Amend  §  173.35,  in  the  heading  by 
removing  the  wording  "intermediate 
bulk  containers"  and  the  parentheses 
around  the  acronym  "IBCs",  and  in 
paragraph  (k)  by  removing  the  word 
"flashpoint"  and  adding  the  wording 
"flash  point"  in  its  place. 

68.  Amend  §  173.61  by  revising 
paragraph  (e)(2)  to  read  as  follows: 

§  173.61    Mixed  paclcaging  raquiramants. 

***** 

(e)*   *   * 

(2)  Explosives  of  the  same 
compatibility  group  or  authorized 
combination  of  compatibility  group  but 
different  division  number  may  be 
packed  together,  provided  that  the 
whole  package  is  treated  as  though  its 
entire  contents  were  comprised  of  the 
lower  division  number.  For  example,  a 
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mixed  package  of  Division  1.2 
explosives  and  Division  1.4  explosives, 
compatibility  group  D,  must  be  treated 
as  1.2D  explosives.  However,  when  1.5D 
explosives  are  packed  together  with 
1.2D  explosives,  the  whole  package 
must  be  treated  as  l.lD  explosives. 


§173.62    [Amended]  '  I 

69.  Amend  §  173.62(c)  by  removing 
the  wording  "Associate  Administrator 
for  Hazardous  Materials  Safety"  in 
Packing  Instruction  101  in  the  "Table  of 
Packing  Methods"  and  in  Exception  1. 
column  1,  and  adding  the  wording 
"Associate  Administrator"  in  its  place. 

70.  Amend  §  173.115(g),  by  revising 
the  first  sentence  to  read  as  follows: 

§  1 73.1 1 5    ClaM  2,  Divisions  2.1 ,  2.2,  and 
2.3— Definitions. 

*****! 

(g)  Cryogenic  liquid.  A  cryogenic 
liquid  means  a  refrigerated  liquefied  gas 
having  a  boiling  point  colder  than  -  90 
°C  (-130°F)  at  101.3  kPa  (14.7  psia). 


71.  Amend  §  173.132  by  revising 
paragraph  (a)(l)(iii)(B)  to  read  as 
follows: 

S 1 73.1 32    Class  6,  Division  6.1 — 
Definitions.  i 

(a)*  *  * 

(D*  *  * 

(iii)*  *  * 

(B)  A  material  with  a  saturated  vapor 
concentration  in  air  at  20  °C  (68  °F) 
greater  than  or  equal  to  one-fifth  of  the 
LCso  for  acute  toxicity  on  inhalation  of 
vapors  and  with  an  LC50  for  acute 
toxicity  on  inhalation  of  vapors  of  not 
more  than  5000  mL/m^ ;  or 


f173.150    [Amended]  ' 

72.  Amend  §  173.150,  paragraph 
(d)(2),  by  removing  the  wording  "five 
liters"  and  adding  the  wording  "5  L"  in 
its  place. 

f  173.225    [Amended]  I 

73.  Amend  §  173.225.  paragraph 
(e)(3)(i)(B),  by  removing  the  wording 
"self-reclosing  pressure"  and  adding  the 
wording  "reclosing  pressure"  in  its 
place. 

74.  Amend  §  173.240  by  revising 
paragraph  (d)(l)(vi)  to  read  as  follows: 

f  1 73.240    Bulk  packaging  for  certain  iow 
hazard  solid  matariais. 

***** 

(d)*  *  * 
(D*  *  * 
(vi)  Wooden:  llC,  llD,  or  llF. 


75.  Amend  §  173.242  by  revising 
paragraph  (d)(l)(ii)(F)  to  read  as  follows: 

§  1 73.242    Bulk  packagings  for  certain 
medium  hazard  liquids  and  solMs, 
including  solids  with  dual  hazards. 

***** 

(d)  *   *   * 

(D*  *  * 
(ii)  *  *  * 
(F)  Wooden:  llC,  llD,  or  llF. 


§173.247    [Amended] 

76.  Amend  §  173.247.  in  paragraph 
(g)(l)(iii)(C)  by  removing  the  word 
"nonreclosing"  and  adding  the  word 
"non-reclosing"  in  its  place,  and  in 
paragraph  (g)(l)(iv}.  by  removing  the 
wording  "frangible  discs"  and  adding 
the  wording  "rupture  discs"  in  its  place. 

§  173.300a    [Anoended] 

77.  Amend  §  173.300a.  paragraph 
(a)(2).  by  removing  the  wording  "of 
Transportation". 

§173.302    [Amended] 

78.  Amend  §  173.302(c)(3)  by: 

a.  Removing  the  wording  "S  =  wall 
stress,  pounds  per  square  inch;"  and 
adding  the  wording  "S  =  wall  stress  in 
psi;"  each  place  it  appears. 

b.  Removing  the  wording  "P  =  test 
pressure,  pounds  per  square  inch"  and 
adding  the  wording  "P  =  test  pressure  in 
psig"  each  place  it  appears. 

79.  Amend  §  173.304(a)(2)  by  revising 
the  first  sentence  in  Note  4  to  the  table 
to  read  as  follows: 

§  1 73.304    Charging  of  cylinders  with 
liquefied  compressed  gas. 

(a)  *   *   * 

(2)*   *   * 

Note  4:  Special  carbon  dioxide  mining 
devices  containing  a  heating  element  and 
charged  with  not  over  6  pounds  of  carbon 
dioxide  may  be  filled  to  a  density  of  not  over 
85  percent,  provided  the  cylinder  is  made  of 
steel  with  a  calculated  bursting  pressure  in 
excess  of  39,000  psi,  be  fitted  with  a  frangible 
disc  that  will  operate  at  not  over  57  percent 
of  that  pressure,  and  be  able  to  withstand  a 
drop  of  10  feet  when  striking  crosswise  on  a 
steel  rail  while  under  a  pressure  of  at  least 
3,000  psig.  *   *    * 


80.  In  §173.304: 

a.  Amend  paragraph  (e)(1)  by 
removing  the  wording  "pounds  per 
square  inch  absolute"  and  adding  the 
acronym  "psia"  in  its  place. 

b.  Amend  paragraph  (f)(1)  by 
removing  the  wording  "psi,  absolute" 
and  adding  the  acronjrm  "psia"  each 
place  it  appears. 


§173.306    [Amended] 

81.  Amend  §  173.306(b)  heading  by 
removing  the  word  "Exemptions"  and 
adding  the  word  "Exceptions"  in  its 
place. 

§173.314    [Amended] 

82.  Amend  §  173.314(g)(4),  by 
removing  the  wording  "safety  relief 
device"  and  adding  the  wording 
"reclosing  pressiu-e  relief  device"  in  its 
place. 

83.  Amend  §  173.314  by  revising  the 
last  two  sentences  in  paragraph  (1)  and 
the  second  sentence  in  paragraph  (o)  to 
read  as  follows: 

***** 

(1)  *  *  *  A  threaded  solid  plug  must 
seal  each  valve  outlet.  In  addition,  a 
metal  cover  must  protect  all  valves. 

***** 

(o)  *  *  *  Each  tank  car  must  be 
equipped  with  one  reclosing  pressure 
relief  valve  having  a  start-to-discharge 
pressure  not  to  exceed  75  percent  of  the 
tank  test  pressine  and  one  non-reclosing 
pressure  relief  valve  having  a  ruptiue 
disc  design  to  burst  at  a  pressure  less 
than  the  tank  test  pressure.  *  *  * 

§173.315    [Amended] 

84.  In  §173.315: 

a.  Amend  paragraph  (i)(10)  by 
removing  the  wording  "frangible  disc 
devices"  and  adding  the  wording  "non- 
reclosing  pressure  relief  devices"  in  its 
place. 

b.  Amend  paragraph  (i)(13)  by 
removing  the  word  "tanks"  and  adding 
the  word  "tank"  in  its  place. 

c.  Amend  paragraph  (n)(l)(v),  column 
(4)  of  the  chart,  by  removing  the 
wording  "paragraph  (n)(3)  or"  and 
adding  the  wording  "paragraph  {n)(2) 
or"  in  its  place. 

85.  Amend  §  173.315  by  revising  the 
first  sentence  of  paragraph  (i) 
introductory  text  and  the  first  sentence 
of  paragraph  (i)(4)  to  read  as  follows: 

§173.315    Compressed  gases  in  cargo 
tanks  and  portable  tanks. 

***** 

(i)  Each  tank  must  be  provided  with 
one  or  more  pressure  relief  devices 
which,  unless  otherwise  specified  in 
this  part,  must  be  of  the  spring-loaded 
type.  *  *  * 
***** 

(4)  Each  pressure  relief  valve  must  be 
plainly  and  permanently  marked  with 
the  pressure  in  psig  at  which  it  is  set  to 
discharge,  with  the  actual  rate  of 
discharge  of  the  device  in  cubic  feet  per 
minute  of  the  gas  or  of  air  at  60  "F  and 
14.7  psia,  and  with  the  manufactvu^r's 
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name  or  trade  name  and  catalog 
number.  *  *  * 


§173.319    [Amended] 

86.  Amend  §  173.319,  paragraph 
(e)(4),  by  removing  the  wording 
"frangible  disc"  the  first  time  it  appears 
and  adding  the  wording  "rupture  disc" 
in  its  place,  and  removing  the  wording 
"with  a  new  frangible  disc". 

§173.323    [Amended] 

87.  Amend  §  173.323,  paragraph  (i), 
by  removing  the  wording  "safety  relief 
valve  or  frangible  disc"  in  the  second 
sentence  and  adding  the  wording 
"pressure  relief  valve  or  ruptine  disc" 
in  its  place. 

§173.403    [Amended] 

88.  Amend  §  173.403  by  removing  the 
wording  "1.5  meters"  in  the  defitution 
for  "Freight  container"  and  adding  the 
wording  "1.5  m"  in  its  place,  and 
removing  the  wording  "one  meter"  in 
the  definition  for  "Transport  index"  and 
adding  the  wording  "1  m"  each  place  it 
appears. 

89.  Amend  §  173.411  by  revising 
paragraph  (b)(4)(ii)  to  read  as  follows: 

§  1 73.41 1    Industrial  packagings. 

***** 

(b)*  *  * 
(4).   *   * 

(ii)  Be  capable  of  withstanding  a  test 
pressure  of  265  kPa  (37.1  psig); 


§173.425    [Amended] 

90.  Amend  §  173.425,  Table  7,  by 
removing  the  wording  "TBq/liter"  in  the 
first  column  and  adding  the  wording 
"TBq/L"  in  its  place. 

§173.453    [Amended] 

91.  Amend  §  173.453,  paragraphs  (a). 
(b)(2),  (b)(3)  and  (d),  by  removing  the 
word  "grams"  and  adding  the  acronjrm 
"g"  each  place  it  appears,  and  paragraph 
(e),  by  removing  the  wording  "one 
kilogram"  and  adding  the  wording  "1 
kg"  in  its  place. 

92.  The  authority  citation  for  part  174 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  5101-5127;  49  CFR 
1.53. 

PART  174— [AMENDED] 

93.  Amend  49  CFR  part  174  by 
removing  the  wording  "Class  A"  each 
place  it  appears  in  the  following 
sections: 

174.16(b)(1),  (b)(2),  (b)(3) 
174.81(e)(5),  (g)(3)(iv),  {g)(3)(v),  (h).  (i) 
174.83(f) 


174.84 

174.85(d).  Table  Note  "Group  1" 

174.101(a).  (c),  (d).  (h),  (1).  (n) 

174.102(a).  (b) 

174.103(a) 

174.104  heading,  (a),  (b)  introductory 

text,  (c),  (d),  (e),  (f) 
174.105 

174.106  heading,  (a),  (b),  (c) 
174.110 

94.  Amend  49  CFR  part  174  by 
removing  the  wording  "Class  C"  each 
place  it  appears  in  the  following 
sections: 

174.81(g)(3)(iv),  (h) 

174.115  heading,  (a),  (b).  (b)(3) 

§174.63    [Amended] 

95.  Amend  §  174.63.  in  the  heading  by 
removing  the  wording  "intermediate 
bulk  containers"  and  adding  the 
acronym  "IBCs"  in  its  place  and  in 
paragraph  (a)  by  removing  the  wording 
"intermediate  bulk  container"  and 
adding  the  acronym  "IBC"  in  its  place. 

§174.81    [Amended] 

96.  Amend  §  174.81.  in  paragraph 
(e)(5)  by  removing  the  wording 
"(blasting  agents)"  and  in  paragraph  (i) 
by  removing  the  wording  "(blasting 
agent)". 

§174.85    [Amended] 

97.  Amend  §  174.85(d),  by  removing 
the  wording  "Class  B  and  C"  in  the  note 
"Group  2"  following  the  table. 

§174.101    [Amended] 

98.  Amend  §  174.101,  paragraphs  (b) 
and  (o)  introductory  text,  by  removing 
the  wording  "Class  A  or  Class  B"  each 
place  it  appears. 

§174.112    [Amended] 

99.  In  174.112: 

a.  Amend  the  heading  and  paragraphs 
(a),  (b),  (c)  introductory  text  and  (c)(3) 
by  removing  the  wording  "devices 
corresponding  to  Class  B"  each  place  it 
appears. 

b.  Amend  the  heading  and  paragraphs 
(a),  (b),  (c)  introductory  text  and  (c)(3) 
by  removing  the  wording  "(Class  B 
explosive)  materials"  each  place  it 
appears. 

§174.700    [Amended] 

100.  In  §174.700: 

a.  Amend  paragraph  (c)  by  removing 
the  wording  "0.9  meter"  and  adding  the 
wording  "0.9  m"  in  its  place,  and  by 
removing  the  wording  "4.5  meters"  and 
adding  the  wording  "4.5  m"  in  its  place. 

b.  Amend  paragraph  (d)  by  removing 
the  wording  "6  meters"  and  adding  the 
wording  "6  m"  in  its  place. 


§174.715    [Amended] 

101.  Amend  §  174.715,  paragraph  (b). 
by  removing  the  wording  "1  meter"  and 
adding  the  wording  "1  m"  in  its  place 
in  the  first  sentence,  and  by  removing 
the  wording  "7.6  centimeters"  and 
adding^lhe  wording  "7.6  cm"  in  its 
place  in  the  last  sentence. 

PART  175— CARRIAGE  BY  AIRCRAFT 

102.  The  authority  citation  for  part 
175  continues  to  read  as  follows: 

Authority:  49  U.S.C.  5101-5127;  49  CFR 
1.53. 

PART  175— [AMENDED] 

103.  Amend  49  CFR  part  175  by 
removing  the  wording  "Associate 
Administrator  for  Hazardous  Materials 
Safety"  and  adding  the  warding 
"Associate,  Administrator"  each  place  it 
appears  in  the  following  sections: 
175.10(a)(2),  (a)(15) 

175.701(c)  introductory  text 

104.  Amend  49  CFR  part  175  by 
removing  the  word  "lifers"  and  adding 
the  acronym  "L"  each  place  it  appears 
in  the  following  sections: 

175.10(a)(4)(iv).  (b)(2) 

175.85(i)(3) 

175.310  introductorj'  text,  (c)(1).  (c)(2). 

(c)(3) 
175.320(a)  Table 

105.  Amend  49  CFR  part  175  by 
removing  the  word  "meters"  and  adding 
the  acronym  "m"  each  place  it  appears 
in  the  following  sections: 
175.701(b)(3) 
175.702{b)(2)(i)(A),  (b)(2)(i)(B) 

§175.10    [Amended] 

106.  Amend  §  175.10,  paragraphs 
(a)(4)(ii)  and  (a)(4)(iv),  by  removing  the 
acronym  "ml"  and  adding  the  acronym 
"mL"  in  its  place. 

§175.78    [Amended] 

107.  Amend  §  175.78.  paragraph  (a). 
by  removing  the  acronym  "ICAO"  each 
place  it  appears  in  Table  1  and  in  Note 
4;  and  by  revising  Note  3  to  Table  1  to 
read  as  follows: 


(a) 


Table  1 


Note  3:  For  import  or  export  shipment, 
explosives  other  than  explo.sives  of  Division 
1.4,  Compatibility  Group  S,  that  do  not 
belong  to  the  same  compatibility  group 
according  to  the  ICAO  Technical  Instructions 
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may  not  be  stowed  together,  except  that 
compatibility  groups  C,  D  and  E  may  be 
stowed  together.  Explosives  of  Division  1.4, 
Compatibility  Group  S  may  be  stowed  with 
explosives  of  all  compatibility  groups  with 
the  exception  of  A  and  L. 


Material 


Class 


High  explosives 


§175.85    [Amended] 

108.  Amend  §  175.85,  paragraph 
(c)(l)(iv),  by  removing  the  word 
"flashpoint"  and  adding  the  wording 
"flash  point"  in  its  place. 

§175.320    [Amended] 

109.  Amend  §  175.320.  paragraph  (a), 
by  removing  the  wording  "(Class  A)" 


and  "(Class  C)"  each  place  it  appears  in 
column  2  of  the  table;  and  by  revising 
the  second  entry  under  "High 
explosives"  in  column  3  of  the  table  to 
read  as  follows: 

(a)  *  *  * 


Conditions 


Ammonium  nitrate-fuel  oil  mixtures.  Explosive,  blasting,  Type  A,  B,  C,  D  and  E  (Div.  1.1D  or 
1.5D)  or  Agent,  blasting,  Type  B  (Div.  1.5D);  Substances,  explosive,  very  insensitive, 
n.o.s.,  or  Substances,  EVI,  n.o.s.  (Div.  1.5D);  Articles,  explosive,  extremely  insensitive  or 
Articles,  EEI  (Div.  1.6N). 


PART  176— CARRIAGE  BY  VESSEL 

110.  The  authority  citation  for  part 
176  continues  to  read  as  follows: 

Authority:  49  U.S.C.  5101-5127;  49  CFR 
1.53. 

PART  17&-{AMENDED] 

111.  Amend  49  CFR  part  176  by 
removing  the  wording  "Associate 
Administrator  for  Hazardous  Materials 
Safety"  and  adding  the  wording 
"Associate  Administrator"  each  place  it 
appears  in  the  following  sections: 
176.166(b),  Table  Footnote  "d" 
176.168(d) 

176.704(e)(2)  I 

112.  Amend  49  CFR  part  176  by 
removing  the  wording  "Class  A"  each 
place  it  appears  in  the  following 
sections: 

176.9  introductory  text  i 

176.144(c)  I 

176.194(e) 

113.  Amend  49  CFR  part  176  by 
removing  the  wording  "Class  A  and  B" 
each  place  it  appears  in  the  following 
sections: 

176.4(b)  introductory  text,  (c) 

176.99 

176.104(h)  introductory  text,  (j) 

introductory  text 
176.128(c)  1 

176.192(a) 
176.194(c)  I 

114.  Amend  49  CFR  part  176  by 
removing  the  wording  "Class  B"  each 
place  it  appears  in  the  following 
sections:  , 
176.144(c)                              I 

115.  Amend  49  CFR  part  176  by 
removing  the  wording  "Class  C"  each 


place  it  appears  in  the  following 
sections: 

176.83(a)(6) 

176.112 

176.116(e)(3) 

176.142(b)(1) 

176.145(h) 

176.150(a).  (b) 

176.164(c) 

176.166(a)(1) 

176.172(c) 

116.  Amend  49  CFR  part  176  by 
removing  the  acronym  "psi"  and  adding 
the  acronym  "psig"  each  place  it 
appears  in  the  following  sections: 
176.340(b)(7),  (b)(8) 

176.905(i)(5) 

117.  Amend  49  CFR  part  176  by 
removing  the  word  "meters"  and  adding 
the  acronym  "m"  each  place  it  appears 
in  the  following  sections: 
176.83fc)(2){ii),  (c)(2)(iii).  (c)(2)(iv), 

(c)(2)(v),  (f)(4)  Table  footnote,  (g)(3) 
Table  176.704(f),  Notes  b  and  d  to 
Table  III 
176.905(a)(5) 

118.  Amend  49  CFR  part  176  by 
removing  the  word  "liters"  and  add  the 
acronym  "L"  each  place  it  appears  in 
the  following  sections: 

176.84(b),  Code  115  in  the  Table 

176.315(a) 

176.340(b)(2) 

176.905(i)(2) 

119.  Amend  49  CFR  part  176  by 
removing  the  wording  "(blasting 
agents)"  each  place  it  appears  in  the 
following  sections: 

176.99 

176.400  heading,  (c),(d) 

176.410  heading,  (a)(1),  (c)  introductory 

text 
176.415  heading,  (b)(5),  {c)(l),  (c)(5) 

120.  Amend  §  176.30  by  revising 
paragraph  (a)(5)(ii)  to  read  as  follows: 


§  1 76.30    Dangerous  cargo  manifest. 

(a)  *   *   * 
(5)  *   *   * 

(ii)  The  IMDG  Code. 

***** 

§176.36    [Amended] 

121.  Amend  §  176.36,  paragraph  (b), 
by  removing  the  wording  "of 
Transportation". 

§176.76    [Amended] 

122.  Amend  §  176.76,  in  paragraph 
(h)(5)  by  removing  the  wording  "five 
meters"  and  adding  the  wording  "5  m" 
in  its  place,  and  in  paragraph  (i)  by 
removing  the  word  "flashpoint"  and 
adding  the  wording  "flash  point"  in  its 
place. 

123.  Amend  §  176.83,  paragraphs  (b), 
(f)  and  (g),  by  revising  the  table  headings 
to  read  as  follows: 

§176.83    Segregation. 

***** 

(b)*  *  * 

Table  176.83(b).— General  Segregation 
Requirements  for  Hazardous  Materials 

[Segregation  must  also  jake  accoimt  of  a 
single  secondary  hazard  label,  as 
required  by  paragraph  (a)(6)  of  this 
section.] 

***** 

(f)*  *  * 

Table  176.83(f).— Segregation  of 
Containers  on  Board  Container  Ships 

***** 

(g)  *  *  * 

Table  176.83(g).— Segregation  of 
Transport  Units  on  Board  Trailerships 
and  Trainships 


I 
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§176.100    [Amended] 

124.  Amend  §  176.100  by  removing 
the  wording  "Classes  A  and  B"  each 
place  it  appears. 

§176.104    [Amended] 

125.  Amend  §  176.104,  paragraph  (i), 
by  removing  the  wording  "(Class  A  and 
B  explosive  materials)"  in  the  first 
sentence  and  adding  the  wording 
"(explosive)  materiads"  in  its  place. 

126.  Amend  §  176.116,  paragraph 
(e)(2),  by  revising  the  second  sentence  to 
read  as  follows: 

§  1 76.1 1 6    General  stowage  conditions  for 
Class  1  (explosive)  materials. 

***** 

(q)*       *      * 

(2)*  *  *  Division  1.1, 1.2, 1.3,  or  1.5 
materials  may  not  be  stowed  within  3  m 
(10  feet)  of  this  bulkhead;  in  the  decks 
immediately  above  or  below  an 
accommodation.space  they  must  be 
stowed  at  least  3  m  (10  feet)  from  the 
line  of  this  bulkhead  projected 
vertically. 
***** 

127.  Amend  §  176.144,  paragraph  (a), 
by  revising  the  table  heading  to  read  as 
follows: 

§176.144    Segregation  of  Class  1 
(explosive)  materials. 

(a)  *  *  * 

Table  176.144(a).— Authorized  Mixed 
Stowage  for  Explosives 

[An  "X"  indicates  that  explosives  in  the 
two  different  compatibility  groups 
reflected  by  the  location  of  the  "X"  may 
not  be  stowed  in  the  same  compartment, 
portable  magazine,  or  transport  unit] 
***** 

128.  Amend  §  176.166,  paragraph  (b), 
by  revising  the  table  heading  to  read  as 
follows: 

§  1 76.1 66    Transport  of  Class  1  (explosive) 
materials  on  passenger  vessels. 

***** 

(b)  *  *  * 

Table  176.166(b).— Stowage 
Arrangements  in  Passenger  Vessels 


§176.194    [Amended] 

129.  Amend  §  176.194,  paragraph  (c), 
by  removing  the  wording  "(Class  A 
explosive)"  and  adding  "(explosive)"  in 
its  place  and  by  removing  the  wording 
"Class  A  or  B"  in  the  last  sentence. 

§176.315    [Amwidad] 

130.  Amend  §  176.315,  paragraph  (a), 
by  removing  the  word  "liter"  and 
adding  the  acronym  "L"  each  place  it 
appears. 


Subpart  J— [Amended] 

131.  Amend  Subpart  J,  the  heading, 
by  removing  the  wording  "(Blasting 
Agents)". 

§176.415    [Amended] 

132.  Amend  §  176.415,  paragraph 
(a)(1),  by  removing  the  wording 
"(blasting  agent)". 

§176.700    [Amended] 

133.  Amend  §  176.700,  paragraph  (c), 
by  removing  the  wording  "six  meters" 
and  adding  the  wording  "6  m"  in  its 
place. 

§176.704    [Amended] 

134.  Amend  §  176.704,  in  paragraph 
(b)  by  removing  the  wording  "two 
meters"  and  adding  the  wording  "2  m" 
in  its  place,  and  in  paragraph  (d)  by 
removing  the  wording  "six  meters"  and 
adding  the  wording  "6  m"  in  its  place. 

§176.905    [Amended] 

135.  Amend  §  176.905,  paragraphs 
(i)(l)  and  (i)(2),  by  removing  the  word 
"flashpoint"  and  adding  the  wording 
"flash  point"  each  place  it  appears. 

PART  177-CARRIAQE  BY  PUBUC 
HIGHWAY 

136.  The  authority  citation  for  part 
177  continues  to  read  as  follows: 

Authority:  49  U.S.d  5101-5127;  49  CFR 
1.53. 

PART  177— [AMENDED] 

137.  Amend  49  CFR  part  177  by 
removing  the  wording  "Class  A"  each 
place  it  appears  in  the  following 
sections: 

177.835(c)  introductory  text 
177.848(e)(5),  (g)(3)(v),(h),(i) 

138.  Amend  49  CFR  part  177  by 
removing  the  wording  "Class  C"  each 
place  it  appears  in  the  following 
sections: 

177.848(h) 
177.870(d) 

139.  Amend  49  CFR  part  177  by 
removing  the  word  "liters"  and  adding 
the  acronym  "L"  each  place  it  appears 
in  the  following  sections: 
177.840(h)  introductory  text,  (p)(l), 

(p)(2)  introductory  text 

140.  Amend  49  CFR  part  177  by 
removing  the  word  "meters"  and  adding 
the  acronym  "m"  each  place  it  appears 
in  the  following  sections: 
177.834(i)(3) 

177.840(o),  (p)(2)  introductory  text, 

(q)(l) 
177.842(b)(2),  (f) 


§177.835    [Amended] 

141.  Amend  §177.835.  paragraphs  (f) 
and  (j),  by  removing  the  wording  "Class 
A  or  Class  B"  each  place  it  appears. 

§177.840    [Amended] 

142.  In  §177.840: 

a.  Amend  paragraph  (d).  in  the 
heading  by  removing  the  wording 
"cargo  tanks"  and  adding  the  wording 
"cargo  tank  motor  vehicles"  in  its  place, 
and  in  the  first  sentence,  by  removing 
the  wording  "cargo  tank"  and  adding 
the  wording  "cargo  tank  motor  vehicle" 
in  its  place. 

b.  Amend  paragraph  (e)  by  removing 
the  wording  "cargo  tanks"  and  adding 
the  wording  "cargo  tank  motor 
vehicles"  in  its  place. 

c.  Amend  paragraph  (g)  by  removing 
the  wording  "cargo  tank"  and  adding 
the  wording  "cargo  tank  motor  vehicle" 
in  its  place. 

d.  Amend  paragraph  (i),  in  the  first 
sentence  by  removing  the  wording 
"cargo  tank"  and  adding  the  wording 
"cargo  tank  motor  vehicle"  in  its  place 
and  by  removing  the  wording  "tank" 
and  add  the  wording  "cargo  tank"  in  its 
place,  and  in  the  last  sentence  by 
removing  the  word  "tank"  and  adding 
the  wording  "cargo  tank"  in  its  place. 

e.  Amend  paragraph  (m),  the  heading, 
by  removing  the  wording  "Cargo  tank" 
and  adding  the  wording  "Cargo  tank 
motor  vehicle"  in  its  place. 

f.  Amend  paragraph  {r)(2),  the  last 
sentence,  by  removing  the  wording 
"cargo  tanks"  and  adding  the  wording 
"cargo  tank  motor  vehicles"  in  its  place. 

g.  Amend  paragraph  (t),  in  the  first 
sentence  by  removing  the  wording 
"cargo  tank"  and  adding  the  wording 
"cargo  tank  motor  vehicle"  in  its  place, 
and  in  the  last  sentence  by  removing  the 
wording  "cargo  tanks"  and  adding  the 
wording  "cargo  tank  motor  vehicles"  in 
its  place. 

h.  Amend  paragraph  (u),  by  removing 
the  wording  "cargo  tanks"  and  adding 
the  wording  "cargo  tank  motor 
vehicles"  in  its  place,  and  by  removing 
the  wording  "cargo  tank"  and  adding 
the  wording  "cargo  tank  motor  vehicle" 
in  its  place. 

§177.848    [Amended] 

143.  Amend  §  177.848,  paragraph 
(e)(5),  by  removing  the  wording 
"(blasting  agents)"  and  paragraph  (i),  by 
removing  the  wording  "(blasting 
agent)". 

§177.854    [Amended]  . 

144.  Amend  §  177.854,  paragraphs 
(0(1)  and  {g)((2)(iv),  by  removing  the 
wording  "Class  A  or  B". 
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PART  178— SPECinCATIONS  FOR 
PACKAGINGS 

145.  The  authority  citation  for  part 
178  continues  to  read  as  follows: 

Authority:  49  U.S.C.  5101-5127;  49  CFR 
1.53. 

146.  Amend  49  CFR  part  178  by 
removing  the  wording  "Associate 
Administrator  for  Hazardous  Materials 
Safety"  and  adding  the  wording 
"Associate  Administrator"  each  place  it 
appears  in  the  following  sections: 
178.3(a)(2).  (b)(2) 

178.33-9(a)(2) 

178.33a-9(a)(2) 

178.270-2(c) 

178.352-6{a)(3) 

178.358-5(b)(5) 

178.362-6(b) 

178.503(a)(8).  (c)(l)(ii) 

178.509(b)(1) 

178.601(e).  (g)(7).  (h),  (i)  introductory 

text.  (i)(2).  (k) 
178.603(b) 
178.604(b)(2) 
178.605(b) 
178.606(b),  (c)(1) 
178.608(b)(5) 
178.703{a)(l)(vi) 
178.801(e)(2)  introductory  text,  (h),  (i), 

(j)  introductory  text.  (j)(2) 
178.813(c) 

147.  Amend  49  CFR  part  178  by 
removing  the  words  "Intermediate  Bulk 
Container"  and  adding  "IBC"  each  place 
it  appears  in  the  foUowing  sections: 


Subpart  N  heading 


148.  Amend  49  CFR  part  178  by 
removing  the  wording  "intermediate 
bulk  container"  and  adding  the  acronym 
"IBC"  each  place  it  appears  in  the 
following  sections: 
178.700(c)  introductory  text 
178.702(b) 
178.703(a)(1)  introductory  text,  (a)(l)(ii). 

(a)(l)(v).  (a){2)(i).  (a)(2)(ii).  (a)(2)(iii), 

(a){2)(iv).  (b)  introductory  text,  (b)(1) 

introductory  text,  (b)(2)  introductory 

text,  (b)(3).  (b)(4).  {b)(5).  (b)(6) 

introductory  text,  (b)(6)(i),  (b)(6)(ii) 
178.704  heading,  (a),  (b).  (c),  (d) 

introductory  text,  (e) 
178.705(a)  introductory  text,  (b)(1). 

(b)(2),  (c)(l)(iii)  introductory  text, 

(c)(2)(ii) 
178.706(a)  introductory  text,  (c)(1). 

(c)(4) 
178.707(a)(1)  introductory  text,  (b) 

introductory  text,  (b)(1).  (c)(2). 

(c)(3)(iv).  (c)(4)  introductory  text, 

{c)(5)  introductory  text.  (c)(5)(i), 

(c)(5)(ii).  (c){5)(iv) 
178.708(b)  introductory  text,  (c)(3), 

{c)(4)  introductory  text.  (c)(4)(i). 

(c)(4)(ii) 


178.709(a)  introductory  text,  (c)(2) 

introductory  text,  (c)(2)(i),  (c)(3).  {c)(4) 

introductory  text,  (c)(4)(i).  (c){4)(ii) 
178.710(a)  introductory  text,  (b)(3), 

(c)(1) 
178.801(b).  (c)(1),  (c)(2),  (c)(3),  (c)(4), 

(c)(5).  (c)(6),  (c)(7)  introductory  text, 

(c)(7)(ii).  (d).  (e)(1),  (e)(2)(i).  (e)(2)(ii). 

(f)(1)  introductory  text.  (f)(l)(i). 

(f)(l)(ii).  (f)(2).  (g).  (h).  (i).  (j)(2).  (k). 

(1)(1).  {1)(2) 
178.803  introductory  text,  Table  Notes 

4,  5,  and  7 
178.810(a),  (c),(d)(3)(i).(e) 
178.811(a).  (b).(c),{d) 
178.812(a).  (b)(1).  (b)(2),  (c)(1),  (c)(2) 

introductory  text,  (d) 
178.813(a),  (b),  (c),  (d) 
178.814(a),  (c).  (d)(1).  (d)(2).  (d)(4). 

(d)(5)  introductory  text.  (d)(5)(i)(A). 

(d)(5)(ii)(A),  (d)(5)(ii)(B),  (e)(1),  (e)(3) 
178.815(a),  (b)(1).  (b)(2),  (c)(3),  (c)(4)(i), 

{c)(4)(ii).  (d),  (e)(1).  (e)(2) 
178.816(a),  (b).  (c) 
178.817(b).  (c).  (d) 
178.818(a).  (b).  (c).  (d) 
178.819(a),  (b)(1),  (b)(2).  (b)(3).  (c) 

149.  Amend  49  CFR  part  178  by 
removing  "Intermediate  bulk  container" 
and  adding  "IBC"  each  place  it  appears 
in  the  following  sections: 

178.702  heading,  (a)  introductory  text, 
(a)(1),  (a)(2) 

178.704(f) 
178.801(c)(1) 

150.  Amend  49  CFR  part  178  by 
removing  the  wording  "intermediate 
bulk  containers"  and  adding  the 
acronym  "IBCs"  each  place  it  appears  in 
the  following  sections: 

178.700(a) 
178.702(b) 

178.703  heading.  (a)(l)(i).  (a)(l)(iii)(A). 
(a)(l)(iii)(B).  (a)(l)(iii)(C).  (a)(l)(vii), 
(a)(l)(viii) 

178.705  heading,  (a)  introductory  text, 
(b)  introductory  text,  (c)  introductory 
text,  (c)(l)(ii),  (c)(2)  introductory  text 

178.706  heading,  (a)  introductory  text, 
(a)(1),  (a)(3),  (a)(5),  (b),  (c) 
introductory  text,  (c)(3),  (c)(4) 

178.707  heading,  (a)(1)  introductory 
text,  (a)(l)(i),  (a)(l)(ii),  (a)(l)(iii), 
(a)(l)(iv).  (a)(l)(v),  (a)(l)(vi),  (c) 
introductory  text,  (c)(2).  (c)(3) 
introductory  text.  (c)(3)(iv).  (c)(5){iv) 

178.708  heading,  (a),  (b)(1),  (c) 
introductory  text,  (c)(1),  (c)(2) 
introductory  text,  (c)(2)(ii),  (c)(4)(iv) 

178.709  heading,  (a)  introductory  text, 
(b)  introductory  text,  (b)(1),  (c) 
introductory  text,  (c)(1),  (c)(2)(iv) , 
(c)(4){iv) 

178.710  heading,  (a)  introductory  text, 
(b)  introductory  text,  (b)(1).  (c) 
introductory  text,  (c)(2).  (c)(4),  (c)(5), 
(c)(6),  (c)(7) 


178.800 

178.801(a).  (g).(h).(i),(l)(l) 

178.802  heading,  (a)  introductory  text, 
(c) 

178.803  heading.  Table  Notes  1.  2.  3  and 
6 

178.810(b)(1).  (b)(2).  (b)(3).  (d)(1) 

introductory  text 
178.812(a) 

178.814(b).  (c).  (d)(3).  (e)(1).  (e)(2) 
178.815(b)(1),  (c)(1),  (c)(2),  (c)(4) 

introductory  text,  (c)(4)(i),  (d).  (e)(1). 

(e)(2),  (e)(3) 
178.816(d)  introductory  text,  (e) 
178.817(a),  (d) 

151.  Amend  49  CFR  part  178  by 
removing  "hitermediate  Bulk 
Containers"  in  the  heading  for  subpart 
O  and  adding  "IBCs"  in  its  place. 

152.  Amend  49  CFR  part  178  by 
removing  "Intermediate  bulk 
containers"  and  adding  "IBCs"  each 
place  it  appears  in  the  following 
sections: 

178.704(a)     _ 
178.705(c)(2)(i) 

153.  Amend  49  CFR  part  178  by 
removing  the  wording  "pounds  per 
sqiiare  inch"  and  adding  the  acronym 
"psig"  each  place  it  appears  in  the 
following  sections: 

178.36(a)(1),  (a)(2),  (e)(1),  (f),  (i)(2), 

(k)(3)(iii) 
178.37(a)(1),  (a)(2)  introductory  text, 

(e)(1).  (i)(2) 
178.38(a).  (e)(1),  (i)(2) 
178.39(a),  (i)(2) 
178.42(a),  (f)(1),  (f)(2),  (f)(3) 
178.44(a),  (i)(2) 
178.47(a),  (j){2) 
178.50(a),  (i)(2) 
178.51(a)  introductory  text 
178.53(a),  (h)(2) 
178.55(a),  (i)(2) 
178.56(a),  (i)(2) 
178.57(a)  introductory  text 
178.58(a),  (i)(2) 

178.59(a)  introductory  text,  (h)(4) 
178.60(a),  (j)(4) 
178.68(a) 
178.270-ll(c)(4) 

154.  Amend  49  CFR  part  178  by 
removing  the  wording  "pounds  per 
square  inch"  and  adding  the  acronym 
"psi"  each  place  it  appears  in  the 
following  sections: 

178.37(k){3)(iu) 
178.38(f),  (k){3)(ui) 
178.39(k)(3)(iii) 
178.44(f)(2),  (m)(3)(iii) 
178.45(d)(1),  (d)(2)(ii) 
178.50(f}(l)(i),  (f)(l)(ii),  (f)(l)(iii), 

(k)(3){iii) 
178.51(f)(l)(iii),  (f)(2),  {f)(3),  (j)(3)(iii), 

(k),  a){3) 
178.53(j)(5)(iii) 
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178.55(f),  (k)(3)(iii) 

178.56(f)(l)(ii),  (f)(2),  (j)(3)(iii),  (k),  (1)(3) 

178.57(f)(1),  (j)(3)(iii),  (k),  (1)(3) 

178.58(m)(5)(iii) 

178.59(j)(3)(iii) 

178.60(g)(1)  introductory  text,  (l)(3)(iii), 

(m),  (n)(3) 
178.61(f)(3),  (j)(3)(iu),  (k),  (1)(3) 
178.68(f)(l)(i),  (f)(2),  (h)(4)  introductory 

text,  n)(l) 
178.705(c)(l)(iii)(A),(c)(l)(iii)(B), 

(c)(l)(iv)(A),  (c)(l)(iv)(B) 

155.  Amend  49  CFR  part  178  by 
removing  the  acron3rm  "psi"  or  "p.s.i.", 
as  appropriate,  and  adding  the  acronym 
"psig"  each  place  it  appears  in  the 
following  sections: 

178.38(o)  introductory  text 

178.45(a),  (g)(4) 

178.46(c)(5)(ii).  (g)(2).  (g)(3)(i),  (g)(3)(ii). 

(g)(3)(iii) 
178.47(f)  introductory  text 
178.57(d)(3) 
178.270-10(a),  (b) 
178.270-ll(c)(l)(i).  (c)(l)(ii) 
178.338-l(f)(l) 
178.347-l(c) 
178.702(a)(1)  Table 

156.  Amend  49  CFR  part  178  by 
removing  the  wording  "pounds  per 
square  inch  gauge"  and  adding  die 
acronym  "psig"  each  place  it  appears  in 
the  following  sections: 

178.33-8(a) 

178.33a-8(a) 

178.61(a) 

157.  Amend  49  CFR  part  178  by 
removing  the  wording  "maximum 
allowable  working  pressure"  or 
"Maximum  allowable  working 
pressure"  or  "Maximum  Allowable 
Working  Pressure",  as  appropriate,  and 
adding  the  acronym  "MAWP"  each 
place  it  appears  in  the  following 
sections: 

178.245-3  Note  1 

178.270-4(b)(l),  (b)(2),  (b)(3) 

178.270-12(b),  (e) 

178.270-13(a) 

178.270-14(b)(7),  (c)(2) 

178.271-l(b)  / 

178.272-l(b) 

178.337-l(b)  Note  1 

178.338-l(a)(l) 

178.345-l(f) 

178.346-l(b) 

158.  Amend  49  CFR  part  178  by 
removing  the  word  "centimeters"  and 
adding  the  acronym  "cm"  each  place  it 
appears  in  the  following  sections: 
178.337-8(a)(3),  (a)(4)(v),  (a)(4)(vi) 
178.352-3(a),  (b).  (c)(1).  (c)(2)(i), 

(c)(2)(ii).  (c)(2)(iii),  (c)(3) 
178.354-3(b),  (c)  introductory  text,  (e) 
178.356-2(a)(2),  (c) 
178.356-3(a) 


178.358-2(a)(2),  (a)(3) 

178.360-l(b) 

178.360-3(a) 

178.362-2(a)(2),  (b),  (d)(2),  (d)(3).  (e)(1). 

(e)(2).  (e)(3).  (e)(4).  (e)(5) 
178.362-3(b) 

178.364-2(8).  (b).  (d),  (e).  (f) 
178.364-3 

159.  Amend  49  CFR  part  178  by 
removing  the  word  "centimeter"  and 
adding  the  acronjmi  "cm"  each  place  it 
appears  in  the  following  sections: 
178.352-3(a).  (c)(1).  (c)(3) 
178.354-3(a)  introductory  text 
178.358-2(a)  introductory  text 
178.364-2(a) 

178.364-3 

160.  Amend  49  CFR  part  178  by 
removing  the  word  "millimeter"  and 
adding  the  acron)rm  "mm"  each  place  it 
appears  in  the  following  sections: 
178.352-3(c)(l) 

178.362-2(a)(l) 

161.  Amend  49  CFR  part  178  by 
removing  the  word  "millimeters"  and 
adding  the  acronym  "mm"  each  place  it 
appears  in  the  following  sections: 
178.270-9 

178.352-3(b).  (c)(1),  (c)(2)(i).  (c)(2)(ii). 

(c)(3) 
178.354-3(e) 
178.358-l(c) 
178.360-l(b) 

162.  Amend  49  CFR  part  178  by 
removing  the  word  "kilograms"  and 
adding  the  acronym  "kg"  each  place  it 
appears  in  the  following  sections: 
178.356-l(b)(l),  (b)(2),  (b)(3) 
178.358-l(b) 

178.362-l(b)(l),  (b)(2),  (b)(3).  (b)(4). 

(b)(5),  (b)(6) 
178.364-l(b) 
178.700(c)(1) 

163.  Amend  49  CFR  part  178  by 
removing  the  word  "liters"  and  adding 
the  acronym  "L"  each  place  it  appears 
in  the  following  sections: 
178.270-9 

178.27a-ll(a)(2) 

178.337-8(a)(4)(i),  (a)(4)(ii) 

178.352-2(a) 

178.352-3(c)(l).  (c)(3) 

178.354-2(a) 

178.354-3(a)  introductory  text 

178.700(c)(1) 

178.703(b)  introductory  text.  (b)(l)(i), 

(b)(2)(i) 
178.707(c)(6) 

164.  Amend  49  CFR  part  178  by 
removing  the  word  "meters"  and  adding 
the  acronym  "m"  each  place  it  appears 
in  the  following  sections: 

178.270-5(d) 
178.272-2(b)(l).  (b)(2) 

165.  Amend  49  CFR  part  178  by 
removing  the  wording  "frangible 


pressure  relief  devices"  and  adding  the 

wording  "non-reclosing  pressure  relief 

devices"  each  place  it  appears  in  the 

following  sections: 

178.705(c){2)(i) 

178.706(c)(4) 

178.707(c)(3)(iv) 


§178.33iH-2    [An 

166.  Amend  §  178.33a-2,  paragraph 
(b),  by  removing  the  wording  "one  liter" 
and  adding  the  wording  "1  L"  in  its 
place. 

§178.36    [Anwnctod] 

167.  In  §178.36: 

a.  Amend  paragraph  (a)(2)(iii).  in  the 
definitions  following  the  formula,  by 
removing  the  wording  "P=hydrostatic 
test  pressure-p.s.i."  and  adding  the 
wording  "P=hydrostatic  test  pressure- 
psig"  in  its  place. 

b.  Amend  paragraph  (f),  in  the 
definitions  following  the  formula,  by 
removing  the  wording  "S  =  wall  stress 
in  pounds  per  square  inch"  and  adding 
the  wording  "S  =  wall  stress  in  psi"  in 
its  place,  and  by  removing  the  wording 
"P  =  minimum  test  pressure  prescribed 
for  water  jacket  test  or  450  pounds  per 
square  inch"  and  adding  the  wording  "P 
=  minimum  test  pressure  prescribed  for 
water  jacket  test  or  450  psig"  in  its 
place. 


§178.37    [An 

168.  Amend  §178.37: 

a.  In  paragraph  (a)(2)(iii),  in  the 
definitions  following  the  formula,  by 
removing  the  wording  "P=hydro8tatic 
test  pressure-p.s.i."  and  adding  the 
wording  "P=hydrostatic  test  pressure- 
psig"  in  its  place. 

b.  By  revising  paragraphs  (f)(2)  and 
(f)(3)  and  the  first  sentence  in  paragraph 
(f)(1)  to  read  as  follows: 

§178.37    SpMificMion  3AA  and  3AAX 
iml«M  stMl  cylinders. 


(f)*  *  • 

(1)  For  cylinders  with  a  service 
pressure  of  less  than  900  psig,  the  wall 
stress  may  not  exceed  24.000  psi.  *  *  * 

(2)  For  cylinders  with  service  pressure 
of  900  psig  or  more  the  minimum  wall 
must  be  such  that  the  wall  stress  at  the 
minimum  specified  test  pressure  may 
not  exceed  67  percent  of  the  minimum 
tensile  strength  of  the  steel  as 
determined  from  the  physical  tests 
required  in  paragraphs  (k)  and  (1)  of  this 
section  and  must  be  not  over  70,000  psi. 

(3)  Calculation  must  be  made  by  the 
formula: 

S=[P(1.3D2+0.4d2)J/(D2-d2) 
Where: 
S=wall  stress  in  psi; 
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Psminimum  test  pressiire  prescribed  for 
water  jacket  test  or  450  psig 
whichever  is  the  greater; 

D=outside  diameter  in  inches; 

d=inside  diameter  in  inches. 


S178^    [AiimimMI 

169.  Amend  §  178.38,  paragraph  (f),  in 
the  definitions  following  the  formula,  by 
removing  the  wording  "S  =  wall  stress 
in  poimds  per  square  inch"  and  adding 
the  wording  "S  =  wall  stress  in  psi"  in 
its  place  and  by  removing  the  wording 
"P  =  at  least  two  times  service  pressure 
or  450  pounds  per  square  inch,"  and 
adding  the  wording  "P  =  at  least  two 
times  service  pressure  or  450  psig,"  in 
its  place.  1 

1178^    [AmwNM] 

170.  In  §  178.39,  amend  paragraph  (f) 
by  removing  the  wording  "15,000 
poimds  per  square  inch"  and  adding  the 
wording  "15,000  psi"  in  its  place;  and, 
in  the  definitions  following  the  formula, 
by  removing  the  wording  "S  =wall 
stress  in  poimds  per  square  inch"  and 
adding  the  wording  "S=wall  stress  in 
psi"  and  by  removing  the  wording  "P  = 
minimum  test  pressure  prescribed  for 
water  jacket  test  or  450  pounds  per 
square  inch"  and  adding  the  wording 
"P=minimum  test  pressure  prescribed 
for  water  jacket  test  or  450  psig"  in  its 
place. 

§178.45    [Airandwq  I 

171.  Amend  §  178.45,  paragraph 
(d)(2)(iii),  in  the  definitions  following 
the  formula,  by  removing  the  wording 
"S=Tensile  stress  in  pounds  per  square 
inch"  and  adding  the  wording 
"S=Tensile  stress  in  psi"  in  its  place, 
and  by  removing  the  wording 
"P=Hydrostatic  test  pressure  in  pounds 
per  square,  inch"  and  adding  the 
wordkig  "P=Hydrostatic  test  pressure- 
psig"  in  its  place. 


f  178.46    [AiMndwl] 

172.  Amend  §  178.46,  paragraph  (d), 
in  the  definitions  following  the  formula, 
by  removing  the  worcfing  "S=Wall  stress 
in  pounds  per  square  inch"  and  adding 
the  wording  "S=Wall  stress  in  psi"  in  its 
place,  and  by  removing  the  wording 
"P=Prescribed  minimum  test  pressure 
in  pounds  per  square  inch  (see 
paragraph  (g)  of  this  section]"  and 
adding  the  wording  "P=Prescribed 
minimum  test  pressme  in  psig  (see 
paragraph  (g)  of  this  section)"  in  its 
place. 

f  178.47    [AfiMnctod] 

173.  In  §178.47: 
a.  Amend  paragraph  (f)(1),  in  the 

definitions  following  the  formula,  by 


removing  the  wording  "S=Wall  stress  in 
pounds  per  square  inch"  and  adding  the 
wording  "S=Wall  stress  in  psi"  in  its 
place,  and  by  removing  the  wording 
"P=Test  pressiue  prescribed  for  water 
jacket  test,  i.e.,  at  least  two  times  service 
pressure,  in  pounds  per  square  inch" 
and  adding  the  wording  "P=Test 
pressiu-e  prescribed  for  water  jacket  test, 
i.e.,  at  least  two  times  service  pressure, 
in  psig"  in  its  place. 

b.  Amend  paragraph  {f)(2),  in  the 
definitions  following  the  formula,  by 
removing  the  wording  "S=W£dl  stress  in 
pounds  per  square  inch"  and  adding  the 
wording  "S=Wall  stress  in  psi"  in  its 
place,  and  by  removing  the  wording 
"P=Test  pressure  prescribed  for  water 
jacket  test,  i.e.,  at  least  two  times  service 
pressure,  in  poimds  per  square  inch" 
and  add  the  wording  "P=Test  pressure 
prescribed  for  water  jacket  test,  i.e.,  at 
least  two  times  service  pressure,  in 
psig"  in  its  place. 

§178.50    [Amended] 

174.  Amend  §  178.50,  paragraph  (f)(2), 
in  the  definitions  following  the  formula, 
by  removing  the  wording  "S=wall  stress 
in  pounds  per  square  inch"  and  adding 
the  wording  "S=wall  stress  in  psi"  in  its 
place,  and  by  removing  the  wording 
"P=niinimum  test  pressure  prescribed 
for  water  jacket  test  or  450  pounds  per 
square  inch"  and  adding  the  wording 
"P=minimum  test  pressure  prescribed 
for  water  jacket  test  or  450  psig"  in  its 
place. 

§178.53    [Amended] 

175.  In  §178.53: 

a.  Amend  paragraph  (e),  introductory 
text,  by  removing  the  wording  "24,000 
pounds  per  square  inch"  in  the  first 
sentence  and  adding  the  wording 
"24,000  psi"  in  its  place,  and  by 
removing  the  wording  "37,000  pounds 
per  square  inch"  and  adding  the 
wording  "37,000  psig"  in  its  place. 

b.  Amend  paragraph  (e)(1),  in  the 
definitions  following  the  formula,  by 
removing  the  wording  "S=wall  stress  in 
pounds  per  square  inch"  and  add  the 
wording  "S=wall  stress  in  psi"  in  its 
place,  and  by  removing  the  wording 
"P=test  pressure  prescribed  for  water 
jacket  test,  i.e.,  at  least  two  times  service 
pressure,  in  pounds  per  square  inch" 
and  add  the  wording  "P=test  pressure 
prescribed  for  water  jacket  test,  i.e.,  at 
least  two  times  service  pressure,  in 
psig"  in  its  place. 

c.  Amend  paragraph  (e)(2),  in  the 
definitions  following  the  formula,  by 
removing  the  wording  "S=wall  stress  in 
pounds  per  square  inch"  and  adding  the 
wording  "S=wall  stress  in  psi"  in  its 
place,  and  by  removing  the  wording 
"P=test  pressure  prescribed  for  water 


jacket  test,  i.e.,  at  least  two  times  service 
pressure,  in  pounds  per  square  inch" 
and  adding  the  wording  "P=test 
pressure  prescribed  for  water  jacket  test, 
i.e.,  at  least  two  times  service  pressure, 
in  psig"  in  its  place. 

§178.57    [Amended] 

176.  Amend  §  178.57,  paragraph  (f)(6), 
in  the  definitions  following  the  formula, 
by  removing  the  wording  "S=wall  stress 
in  pounds  per  square  inch"  and  adding 
the  wording  "S=wall  stress  in  psi"  in  its 
place,  and  by  removing  the  wording 
"P=minimum  test  pressure  prescribed 
for  pressure  test  in  pounds  per  square 
inch"  and  adding  the  wording 
"P=minimum  test  pressure  prescribed 
for  pressure  test  in  psig"  in  its  place. 

§178.58    [Amended] 

177.  In  §178.58: 

a.  Amend  paragraph  (f)(1),  in  the 
definitions  following  the  formula,  by 
removing  the  wording  "S=wall  stress  in 
poimds  per  square  inch"  and  adding  the 
wording  "S=wall  stress  in  psi"  in  its 
place,  and  by  removing  the  wording 
"P=test  pressure  prescribed  for  water 
jacket  test,  i.e.,  at  least  two  times  service 
pressure,  in  pounds  per  square  inch" 
and  adding  die  wording  "P=test 
pressure  prescribed  for  water  jacket  test, 
i.e.,  at  least  two  times  service  pressure, 
in  psig"  in  its  place. 

b.  Amend  paragraph  (f)(2),  in  the 
definitions  following  the  formula,  by 
removing  the  wording  "S=wall  stress  in 
pounds  per  square  inch"  and  adding  the 
wording  "S=wall  stress  in  psi"  in  its 
place,  and  by  removing  the  wording 
"P=test  pressure  prescribed  for  water 
jacket  test,  i.e.,  at  least  two  times  service 
pressure,  in  poimds  per  square  inch" 
and  adding  die  wording  "Potest 
pressure  prescribed  for  water  jacket  test, 
i.e.,  at  least  two  times  service  pressure, 
in  psig"  in  its  place. 

§178.60    [Amended] 

178.  Amend  §  178.60,  paragraph 
(g)(l)(i),  in  the  definitions  following  the 
formula,  by  removing  the  wording 
"S=wall  stress  in  poimds  per  square 
inch"  and  adding  the  wording  "S=wall 
stress  in  psi"  in  its  place,  and  by 
removing  the  wording  "P=750  pounds 
per  square  inch  (minimum  test 
pressure)"  and  adding  the  wording 
"P=750  psig  (minimum  test  pressure)" 
in  its  place. 

§178.61    [Amended] 

179.  Amend  §  178.61,  paragraph  (f)(4), 
in  the  definitions  following  the  formula, 
by  removing  the  wording  "S=wall 
stress,  p.s.i."  and  adding  the  wording 
"S=wall  stress,  psi"  in  its  place,  and  by 
removing  the  wording  "P=service 
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pressure,  p.s.i."  and  adding  the  wording 
"P=service  pressure,  psig"  in  its  place. 

§178.65    [Amended] 

180.  Amend  §  178.65,  paragraphs 
(d)(1)  and  (d)(2),  in  the  definitions 
following  the  formula,  by  removing  the 
wording  "S=Wall  stress,  in  p.s.i."  and 
adding  the  wording  "S=WaU  stress,  in 
psi"  in  its  place,  and  by  removing  the 
wording  "P=Test  pressure"  and  adding 
the  wording  "P=Test  pressure  in  psig" 
in  its  place. 

§178.270-2    [Amended] 

181.  Amend  §  178.270-2,  paragraph 
(b),  by  removing  the  wording 
"maximum  allowable  working  pressure 
or  . 

182.  Amend  §  178.270-5,  by  revising 
paragraphs  (b)(1)  and  (b)(2)  to  read  as 
follows: 

§  178.270-5    Minimum  thlcknecs  of  shellt 


(b)*  *  * 

(1)  With  a  maximum  cross-sectional 
dimension  of  1.8  m  (5.9  feet)  or  less, 
shall  be  at  least  5  mm  (0.197  inches) 
thick;  or 

(2)  With  a  maximum  cross-sectional 
dimension  exceeding  1.8  m  (5.9  feet), 
shall  be  at  least  6.35  mm  (0.250  inches) 
thick. 


§178.270-11    [Amended] 
183.  In  §178.270-11: 

a.  Amend  paragraph  (a)(2)  by 
removing  the  wording  "fiangible  disc" 
and  adding  the  wording  "non-reclosing 
device"  in  its  place. 

b.  Amend  paragraph  (b)(1), 
introductory  text,  by  removing  the 
wording  "frangible  discs"  in  die  first 
sentence  and  adding  the  wording 
"rupture  discs"  in  its  place. 

c.  Amend  paragraph  (c)(2)  by 
removing  the  wording  "fi^ngible  disc" 
in  the  first  sentence  and  adding  the 
wording  "rupture  disc"  in  its  place,  and 
by  removing  the  wording  "pressure 
relief  valve  used  as  an  emergency"  in 
the  last  sentence. 

d.  Amend  paragraph  (d)(4)  by 
removing  the  abbreviation  "sq."  and 
adding  the  word  "square"  each  place  it 
appears. 

e.  Amend  paragraph  (e)(2)(i)  by 
removing  the  wording  "frangible  discs" 
and  adding  the  wording  "rupture  discs" 
in  its  place,  and  paragraph  (e)(2)(ii)  by 
removing  the  wording  "start  to 
discharge"  and  adding  the  wording 
"start-to-discharge"  in  its  place. 

f.  Amend  paragraph  (e)(4)  by 
removing  the  wording  "start  to 
discharge"  and  adding  the  wording 
"start-to-discharge"  in  its  place. 


g.  By  revising  paragraph  (a)(1)  and  the 
first  sentence  in  paragraph  (a)(3]  to  read 
as  follows: 

(a)*  •  • 

(1)  Each  portable  tank,  or  each 
independent  compartment  of  a  portable 
tank,  with  a  capacity  of  more  than  1893 
L  (500  gallons),  must  be  provided  with 
a  primary  spring-loaded  pressure  relief 
device  and,  in  addition,  may  have  one 
or  more  emergency  pressure  relief 
devices  that  may  be  a  spring-loaded 
pressure  relief  valve,  a  rupture  disc  or 
fusible  element  in  parallel  with  the 
primary  pressure  relief  device. 
***** 

(3)  If  a  non-reclosing  device  is 
inserted  in  series  with  a  required 
pressure  relief  valve,  the  space  between 
them  must  have  a  suitable  tell-tale 
indicator  to  permit  detection,  prior  to 
and  during  shipment,  of  disc  rupture, 
pinholing,  or  leakage  which  could  cause 
a  malfunction  of  the  pressure  relief 
system.  *  *  * 


§178.345-1    [Amended] 

184.  Amend  §  178.345-1,  in 
paragraph  (c),  in  the  definition  for 
"hdaximum  Allowable  Working  Pressure 
or  MAWF'  by  removing  the  wprding 
"Maximum  Allowable  Working  Pressure 
or",  and  paragraph  (k)  introductory  text, 
by  removing  die  wording  "Maximum 
Allowable  Working  Pressure  (MAWP)^ 
and  adding  the  acronym  "MAWP"  in  its 
place. 

§178.345-10    [Amwided] 

185.  Amend  §  178.345-10,  paragraph 
(b)(3)(ii),  by  removing  the  wording  "one 
liter"  in  the  first  sentence  and  adding 
the  wording  "1  L"  in  its  place. 

§178.345-14    [Amended] 

186.  Amend  §  178.345-14,  paragraph 
(b)(3),  by  removing  the  wording 
"maximum  allowable  working  pressure 
(MAWP)"  and  adding  the  acronym 
"MAW?"  in  its  place. 

§178.346-3    [Amended] 

187.  Amend  §  178.346-3,  paragraph 
(b)(3),  by  removing  the  wording  "one 
liter"  in  the  first  sentence  and  adding 
the  wording  "1  L"  in  its  place. 

188.  Amend  §  178.352-2  by  revising 
paragraph  (b)  to  read  as  follows: 

§178.352-2    Rated  capacity. 

***** 

(b)  The  authorized  maximum  gross 
weight  of  the  package  is  160  kg  (350 
pounds)  for  sizes  not  over  210  L  (55 
gallons)  or  220  kg  (480  pounds)  for  sizes 
over  210  L  (55  gallons)  but  not  over  420 
L  (110  gallons). 


§178.352-3    [Amwided] 

189.  Amend  §  178.352-3,  in  die 
second  sentence  in  paragraph  (a)  and 
the  last  sentence  in  paragraph  (c)(3),  by 
removing  the  wording  "210L"  and 
adding  the  wording  "210  L"  in  its  place. 

190.  Amend  §  178.356-1,  paragraph 
(c),  by  revising  the  fourth  and  fifOi 
sentence  to  read  as  follows: 

§  1 78.356-1    Genaral  requirements. 

***** 

(c)  *  *  *  Each  joint  between  sections 
must  be  stepped  a  minimum  of  5  cm  (2 
inches)  and  gaps  between  mating 
surfaces  must  not  exceed  5  mm  (0.2 
inch).  Gaps  between  foam  surface  of  top 
section  and  liner  lid  must  not  exceed  1 
cm  (0.4  inch)  or  5  cm  (2  inches)  where 
taper  is  required  for  mold  stripping. 


191.  Amend  §  178.358-3,  by  revising 
paragraph  (b)(2),  the  first  sentence  in 
paragraph  (b)(3)  and  paragraph  (b)(4)  to 
read  as  follows: 

§178.358-3    Modmcetion  of  Speclflcetlon 
21PF-1  ovwpacks. 

***** 

(b)*  *  • 

(2)  Weigh  each  packaging  element 
(top  and  bottom  halves]  separately  to  an 
accuracy  of  ±2.3  kg  (±5  pounds)  and 
record  the  weights.  If  this  measured 
weight  exceeds  the  initially  measured 
weight  at  the  time  of  fabrication  by  1 1 .3 
kg  (25  pounds)  (indicating  a  significant 
retained  water  content],  the  packaging 
element  must  be  dried. 

(3)  Place  overpack  element  in  drying 
oven;  maintain  temperature  between 
87.8-98.9  *'C  (190-210  °F)  for  a 
minimum  of  72  hours.  *  •  * 

(4)  Drying  may  be  discontinued  after 
72  hours  if  the  weight  of  the  packaging 
element  does  not  exceed  the  initially 
measured  tare  weight  of  that  element  at 
the  time  of  fabrication  by  more  than 
11.3  kg  (25  pounds).  If  the  weight  of  the 
packaging  element  exceeds  the  initial 
fabricated  weight  (indicating  a 
significant  remaining  water  content]  by 
more  than  11.3  kg  (25  pounds),  drying 
must  be  continued  until  the  weight 
differential  is  not  higher  than  11.3  kg 
(25  pounds),  or  until  the  rate  of  weight 
loss  is  less  than  1.1  kg  (2.5  pounds)  per 
day. 

***** 

192.  Revise  §  178.364-3  to  read  as 
follows: 

§178.364-3    CloMra. 

Closure  for  the  protective  overpack 
must  be  provided  by  at  least  4  mild  steel 
hinges  formed  from  minimum  2.5  cm  (1 
inch)  X  5  mm  (Vte  inch]  bar  stock.  Hinge 
pins  must  be  minimum  6  mm  (V4  inch) 
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diameter  by  13.3  cm  (5V4  inches]  long 
mild  steel  rod  drilled  at  both  ends  for 
cotter  pins. 

193.  Amend  §  178.605,  by  revising 
paragraphs  {d)(2).  (d)(3)  and  (d) 
concluding  text  to  read  as  follows: 

S178.605    Hydrostatic  pressure  tost 

*        *        *        *     '  * 

(d)*  *  •  ^ 

(2)  Not  less  than  fl/S  times  the  vapor 
pressure  at  50  "C  (122  °F)  of  the  material 
to  be  transported  minus  100  kPa  (15  psi] 
but  with  a  minimum  test  pressure  of  100 
kPa  (15  psig);  or 

(3)  Not  less  than  1.5  times  the  vapor 
pressure  at  55  "C  (131  °F)  of  the  material 
to  be  transported  minus  100  kPa  (15 
psi),  but  with  a  minimum  test  pressiue 
of  100  kPa  (15  psig). 

Packagings  intended  to  contain 
hazardous  materials  of  Packing  Group 
I  must  be  tested  to  a  miniTmim  test 
pressure  of  250  kPa  (36  psig). 

***** 

I 

1178.803    [Amended] 

194.  Amend  §  178.803,  the  table 
heading,  by  removing  the  wording 
"Intermediate  Bulk  Container  (IBC)" 
and  adding  the  acronym  "IBC"  in  its 
place.  I 

PART  179— SPECIRCATIONS  FOR 
TANK  CARS 

195.  The  authority  citation  for  part 
179  continues  to  read  as  follows: 

Authmity:  49  U.S.C.  5101-5127;  49  CFR 
1.53. 

PART  179— {AMENDED] 

196.  Amend  49  CFR  part  179,  by 
removing  the  acronjnm  "psi"  or  "p.s.i.", 
as  appropriate,  and  adding  the  acronym 
"psig"  each  place  it  appears  in  the  ■ 
following  sections: 
179.12(b) 
179.16(a)(3) 
179.201-1  Table 
179.221-1  Table 
179.300-16(b) 
179.301(a)  Table 
179.401-1  Table 
App.  A,  paragraph  2.b. 

197.  Amend  49  CFR  part  179  by 
removing  the  word  "nonreclosing"  and 
adding  the  word  "non-reclosing"  each 
place  it  appears  in  the  following 
sections: 

179.15(e)  introductory  text,  (f)(1),  (f)(3), 

m*) 

198.  Amend  49  CFR  part  179  remove 
the  wording  "safety  relief  and  add  the 
wording  "pressiue  relief  each  place  ii 
appears  in  the  following  sections: 
179.102-17(1) 


179.200-13  heading 
179.220-24  heading 
179.300-17(c) 
179.500-10(a) 
179.500-12(a) 

§179.2    [Amended] 

199.  Amend  §  179.2,  by  removing  and 
reserving  paragraphs  (a)(4)  and  (a)(9). 

§179.15    [Amended] 

200.  Amend  §  179.15,  paragraph 
(e)(2),  by  removing  the  wording  "start- 
to-discharge"  in  the  first  sentence  each 
place  it  appears. 

§179.18    [Amended] 

201.  Amend  §  179.18,  paragraph  (c), 
by  removing  the  wording  "Dockets 
Unit"  and  adding  the  wording  "RSPA 
Records  Center"  in  its  place. 

§179.101-1    [Amended] 

202.  Amend  §  179.101-1,  the  column 
headings  of  the  table,  by  removing  the 
acronym  "psi"  and  adding  the  acronym 
"psig"  each  place  it  appears. 

§179.102-4    [Amended] 

203.  Amend  §  179.102-4,  paragraph 
(i),  by  removing  the  wording  "safety 
relief  valve"  and  adding  the  wording 
"reclosing  pressure  relief  valve"  in  its 
place. 

204.  Amend  §  179.102-17  by  revising 
paragraph  (d)  to  read  as  follows: 

§179.102-17    Hydrogen  chloride, 
refrigerated  liquid. 

***** 

(d)  Pressure  relief  valves  must  be 
trimmed  with  monel  or  other  approved 
material  and  equipped  with  a  rupture 
disc  of  silver,  polytetrafluoroethylene 
coated  monel,  or  tantalum.  Each 
pressiu-e  relief  device  shall  have  the 
space  between  the  rupture  disc  and  the 
valve  vented  with  a  suitable  auxiliary 
valve.  The  discharge  from  each  pressure 
relief  valve  must  be  directed  outside  the 
protective  housing. 


§179.200-6    [Amended] 

205.  Amend  §  179.200-6,  paragraphs 
(a),  (b)  and  (c),  in  the  definitions 
following  the  formula,  by  removing  the 
wording  "P=Minimum  required 
biusting  pressiue  in  p.s.i."  smd  adding 
the  wording  "P=Minimum  required 
bursting  pressure  in  psig"  each  place  it 
appears. 

206.  Amend  §  179.200-14,  paragraph 
(b),  by  revising  the  last  sentence  to  read 
as  follows: 

§  1 79.200-1 4    Expansion  capacity. 

***** 

(b)  *  *  *  The  capacity  of  the  dome 
shall  be  measiued  from  the  inside  top  of 


shell'of  tank  to  the  inside  top  of  dome 
or  bottom  of  any  vent  pipe  projecting 
inside  of  dome,  except  that  when  a 
pressure  relief  device  is  applied  to  side 
of  dome,  the  effective  capacity  of  the 
dome  shall  be  measured  from  top  of  the 
pressiue  relief  device  opening  inside  of 
dome  to  inside  top  of  shell  of  tank. 
***** 

§179.201-«    [Amended] 

207.  Amend  §  179.201-8,  paragraph 
(a),  by  removing  the  wording  "pounds 
per  square  inch"  in  the  second  sentence 
and  adding  the  acron)rm  "psig"  in  its 
place. 

§179.220-6    [Amended] 

208.  Amend  §  179.220-6,  paragraphs 
(a)  and  (b),  in  the  definitions  following 
the  formula,  by  removing  the  wording 
"P=Minimum  required  bursting 
pressure  in  p.s.i."  and  adding  &e 
wording  "P=Minimiun  required 
bursting  pressiue  in  psig"  each  place  it 
appears. 

§179J0O-«    [Amended] 

209.  In  §  179.300-6: 

a.  In  paragraph  (a),  in  the  definitions 
following  the  formiUa,  remove  the 
wording  "P=minimum  required  bursting 
pressure  in  p.s.i."  and  add  the  wording 
"P=minimum  required  bursting 
pressure  in  psig"  in  its  place; 

^.  In  paragraph  (b),  in  the  definitions 
following  the  formula,  remove  the 
wording  "p=tank  test  pressure  in  p.s.i." 
and  add  the  wording  "p=tank  test 
pressure  in  psig"  in  its  place. 

210.  Amend  §  179.300-15  by  revising 
the  section  heading  and  paragraph  (c)  to 
read  as  follows: 

§179.300-15    Pressure  relief  devices. 

*        »       .  *        •        * 

(c)  Pressing  relief  devices  shall  be  set 
for  start-to-discharge  and  ruptiue  discs 
shall  burst  at  a  pressure  not  exceeding 
that  specified  in  §  179.301. 

***** 

211.  Amend  §  179.300-17  by  revising 
the  section  heading  and  paragraph  (b)  to 
read  as  follows: 

§179^00-17   Tssto  of  pressure  raller 
devices. 

***** 

(b)  Rupture  discs  of  non-reclosing 
pressiire  relief  devices  must  be  tested  as 
prescribed  in  Appendix  A,  A5.03  of  the 
AAR  Manual  of  Standards  and 
Recommended  Practices,  Section  C — 
Part  m.  Specifications  for  Tank  Cars. 
Specification  M-1002,  January  1996  (see 
§  171.7  of  this  subchapter). 


§179.400-8    [Amended] 
212.  In  §179.400-8: 
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a.  Amend  paragraphs  (a),  (b)  and(c),  in 
the  definitions  following  the  formula,  by 
removing  the  wording  "P=minimiun 
required  bursting  pressiue,  in  psi"  and 
adding  the  wording  "P=minimum 
required  biusting  pressure  in  psig"  each 
place  it  appears; 

b.  Amend  paragraph  (d)  by  removing 
the  acronym  "psi"  in  the  last  sentence 
of  the  text  preceding  the  formula  and 
adding  the  acronym  "psig"  in  its  place; 
and  by  removing  in  the  definitions 
following  the  formula  the  wording  "Pc 
=  Critical  collapsing  pressure  (37.5  psi 
minimum),  in  psi"  and  adding  the 
wording  "Pc  =  Critical  collapsing 
press\u«  (37.5  psig  minimiun)  in  psig" 
in  its  place. 

§179.400-9    [Amended] 

213.  Amend  §  179.400-9,  paragraph 
(d),  in  the  definitions  following  &e 
formula,  by  removing  the  wording  "Pc  = 
critical  collapsing  pressure  (37.5  psi 
minimum),  in  psi"  and  adding  the 
wording  "Pc  =  critical  collapsing 
pressure  (37.5  psig  minimiun)  in  psig" 
in  its  place. 

§179.400-20    [Amended] 

214.  Amend  §  179.400-20,  paragraph 
(d),  by  removing  the  wording  "frangible 
disc"  in  the  last  sentence  and  adding 
the  wording  "rupture  disc"  in  its  place. 

§179.400-25    [Amended] 

215.  Amend  §  179.400-25,  paragraph 
(a),  by  removing  the  wording  "frangible 
disc"  and  adding  the  wording  "ruptiue 
disc"  in  its  place. 

§179.500-^    [Amended] 

216.  Amend  §  179.500-3,  paragraph 
(c)(2),  by  removing  the  wording 
"pounds  per  square  inch"  and  adding 
the  acronym  "psig"  in  its  place. 

§179.500-4    [Amended] 

217.  Amend  §  179.500-4,  paragraph 
(a),  by  removing  the  wording  "poimds 
per  square  inch"  in  the  first  sentence 
and  adding  the  acronym  "psi"  in  its 
place. 

§179.500-7    [Amended] 

218.  Amend  §  179.500-7,  paragraph 
(b),  by  removing  the  wording  "pounds 
per  square  inch"  and  adding  the 
acronym  "psi"  each  place  it  appears. 

§179.500-12    [Amended] 

219.  Amend  §  179.500-12,  the  section 
heading,  by  removing  the  wording 
"Safety  relief  and  adding  the  wording 
"Pressiue  relief'  in  its  place. 

220.  Amend  §  179.500-16  by  revising 
the  section  heading,  the  first  sentence  in 
paragraph  (a)  and  paragraph  (b)  to  read 
as  follows: 


§  179.500-16    Teste  of  pressure  relief 
devices. 

(a)  Presstue  relief  valves  shall  be 
tested  by  air  or  gas  before  being  put  into 
service.  *  *  * 

(b)  For  pressure  relief  devices  that 
incorporate  a  ruptiue  disc,  samples  of 
the  discs  used  shall  biust  at  a  pressiue 
not  exceeding  the  marked  test  pressure 
of  tank  and  not  less  than  Vio  of  marked 
test  pressure. 

221.  Amend  §  179.500-17  by  revising 
paragraphs  (a)(5)  and  (a)(6)  to  read  as 
follows: 

§179J00-17    Marfclng. 

(a)*  *  * 

(5)  Date  (such  as  1-01,  for  January 
2001)  of  tank  test,  so  placed  that  dates 
of  subsequent  tests  may  easily  be  added. 

(6)  Date  (such  as  1-01,  for  January 
2001)  of  latest  test  of  the  pressure  relief 
device  or  of  the  rupture  (hsc,  required 
only  when  tank  is  used  for 
transportation  of  flammable  gases. 


§179.500-18    [Amended] 

222.  hi  §  179.500-18,  paragraph  (c): 

a.  Amend  the  table  titled  "RECORD 
OF  CHEMICAL  ANALYSIS  OF  STEEL 
IN  TANKS",  in  the  column  headings,  by 
removing  the  wording  "pounds  per 
square  inch"  and  adding  the  acronym 
"psi"  each  place  it  appears. 

b.  Amend  the  table  titled  "RECORD 
OF  HYDROSTATIC  TESTS  ON 
TANKS"  by  removing  the  wording 
"pounds  per  square  inch"  and  adding     , 
the  acronym  "psig"  in  its  place. 

c.  Amend  the  table  titled  "RECORD 
OF  GENERAL  DATA  ON  TANKS": 

i.  In  column  10,  by  removing  the 
wording  "pounds  per  square  inch",  and 
adding  the  acronym  "psig"  in  its  place. 

ii.  In  column  11,  by  removing  the 
wording  "poimds  per  square  inch"  and 
adding  the  acronjrm  "psi"  in  its  place. 

iii.  By  revising  the  heading  of  column 
9  to  read  "(S)  Calculated  fiber  stress  in 
psi  at  7io  marked  test  pressure". 

PART  180— CONTINUING 
QUAUnCATION  AND  MAINTENANCE 
OF  PACKAGINGS 

223.  The  authority  citation  for  part 
180  continues  to  read  as  follows: 

Authority:  49  U.S.C.  5101-5127;  49  CFR 
1.53. 

PART  180— [AMENDED] 

224.  Amend  CFR  part  180  by 
removing  the  wording  "intermediate 
bulk  container"  or  "Intermediate  bulk 
container",  as  appropriate,  and  adding 
the  acron)mi  "IBC"  each  place  it  appears 
in  the  following  sections: 


180.350 

180.351(a).  (b) 

180.352(a),  (b)  introductory  text. 

(b)(3)(i).  (c)(1).  {c)(2)(i)  introductory 

text.  (c)(2)(i)(A).  (c)(2)(i)(B). 

(c)(2)(i)(C),  (c)(2)(ii)  introductory  text. 

(c)(2)(ii)(C).  (c)(2)(iii)  introductory 

text.  (c)(2)(iii)(B),  (0 

225.  Amend  49  CFR  part  180  by 
removing  the  wording  "intermediate 
bulk  containers"  and  adding  the 
acronym  "IBCs"  each  place  it  appears  in 
the  following  sections: 

180.351  heading 
180.352(b)  heading,  (b)(3){ii) 

226.  Amend  49  CFR  part  180  by 
removing  the  acronym  "psi"  or  "p.s.i.", 
as  appropriate,  and  adding  the  acronym 
"psig"  each  place  it  appears  in  the 
following  sections: 

180.509(j)(2) 
180.519(b)(2).  (b)(5)  Table 

227.  Amend  49  CFR  part  180  by 
removing  the  word  "liters"  and  adding 
the  acronym  "L"  each  please  it  appears 
in  the  following  sections: 
180.405(m)(2),  (m)(3),  (n) 
180.409(b) 

§180.352    [Amended] 

228.  Amend  §  180.352,  the  section 
heading,  by  removing  the  wording 
"intermediate  bulk  containers  (IBCs)" 
and  adding  the  acronym  "IBCs"  in  its 
place. 

§180.405    [Amended] 

229.  Amend  §  180.405.  paragraph 
(h)(2),  by  removing  the  wording  "one 
liter"  in  the  first  sentence  and  adding 
the  wording  "1  L"  in  its  place. 

230.  Amend  §  180.509  by  revising 
paragraphs  (h)(2)(i)  and  (h)(2)(ii)  to  read 
as  follows: 

§  1 80.509    Raquiremento  for  inspection  and 
test  of  specification  tank  care. 

***** 

(h)*  *  * 
(2)*  *  * 

(i)  Removing  the  reclosing  pressure 
relief  device  from  the  tank  car  for 
inspection;  and 

(ii)  Testing  the  reclosing  pressure 
relief  device  with  air  or  another  gas  to 
ensure  that  it  conforms  to  the  start-to- 
discharge  pressiue  for  the  specification 
or  hazardous  material  in  this 
subchapter. 


§180.515    [Amended] 

231.  Amend  §  180.515.  paragraph  (c). 
by  removing  the  wording  "safety  relief 
device"  and  adding  the  wording 
"reclosing  pressure  relief  device"  in  its 
place. 
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§180^19    [Amended] 
232.  In  §  180.519: 

a.  Amend  paragraph  (b)(3).  by 
removing  the  wording  "start  to 
discharge"  and  adding  the  wording 
"start-to-discharge"  in  its  place. 

b.  Amend  paragraph  (b)(4),  by 
removing  the  wording  "Frangible  discs' 


and  adding  the  wording  "Rupture 
discs"  in  its  place. 

c.  Amend  paragraph  (b)(5),  colimin 
headings  for  RETEST  TABLE  1  by 
removing  the  wording  "Safety  relief 
and  adding  the  wording  "Pressiu-e 
relief  each  place  it  appears,  and  in 
Note  (a)  of  die  table  by  removing  the 


wording  "frangible  disc"  and  adding  the 
wording  "rupture  disc"  in  its  place. 

Issued  in  Washington,  DC,  on  June  27, 
2001,  under  authority  delegated  in  49  CFR 
part  1. 

Edward  A.  Brigham, 

Acting  Deputy  Administrator. 

[FR  Doc.  01-16660  Filed  8-27-01;  8:45  am] 
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FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

Compendium  of  Flood  Map  Changes 

agency:  Federal  Emergency 
Management  Agency  (FEMAj. 
ACTION:  Notice. 

SUMMARY:  This  Notice  provides  listings 
of  changes  made  to  National  Flood 
Insurance  Program  (NFIP)  maps 
produced  by  FEMA  effective  during  the 
first  6  months  of  2001. 
DATES:  The  listings  include  changes  to 
NFIP  maps  that  became  effective 
January  1,  2001,  through  June  30,  2001. 
FOR  FURTHER  INFORMATION  CONTACT: 
Michael  K.  Buckley,  P.E.,  Director, 
Hazard  Mapping  Division,  Federal 
Insurance  and  Mitigation 
Administration,  Federal  Emergency 
Management  Agency,  Washington,  DC 
20472,  (202)646-2756. 
SUPPLEMENTARY  INFORMATION:  In 
accordance  with  Section  1360(i)  of  the 
National  Flood  Insurance  Reform  Act  of 
1994,  this  Notice  is  provided  to  inform 
interested  parties  of  changes  made  by 
FEMA  to  NFIP  maps.  The  two  listings 
provided  show  commimities  affected  by 
map  changes  made  by  letter  and 
communities  affected  by  physical  map 
changes.  For  each  Letter  of  Map  Change, 
the  first  listing  provides  the  map 
panel(s)  affected,  effective 
(determination)  date  of  the  change,  case 
number,  and  determination  type.  For 


each  physical  map  change,  the  Map 
Revision  listing  provides  the  map 
panel(s)  affected  and  the  effective  date 
of  the  change.  The  listing  also  identifies: 
(1)  those  panels  on  which  the  Special 
Flood  Hazard  Areas  have  not  been 
changed  or  have  been  changed  only  to 
incorporate  the  Letters  of  Map  Change 
issued  before  the  effective  date;  and  (2) 
those  panels  for  which  a  Flood 
Insurance  Rate  Map  is  produced  for  the 
first  time,  resulting  only  in  changes  to 
flood  insurance  and  floodplain 
management  requirements  in  the 
affected  community.  Future  notices  of 
changes  to  NFIP  maps  will  be  published 
approximately  every  6  months. 

Dated:  August  21,  2001. 

Robert  F.  Shea, 

Acting  Administrator,  Federal  Insurance  and 
Mitigation  Administration. 

Two  listings  are  provided  below.  The 
first  listing  includes  all  Letters  of  Map 
Change  issued  by  FEMA  from  January  1 
through  June  30,  2001.  The  following 
types  of  letters  are  included  in  the 
listing: 


Type 

Description 

06  

Letter   of   Map    Revision    Without 

Base  Flood  Elevation  Changes 

08  

Denial 

12  

Floodway  Revision 

17  

Letter  of  Map  Revision-inadvertent 

inclusion  in  floodway  (218-65) 

18  

Letter  of  Map  Revision-inadvertent 

inclusion  in  V  zone  (218-65) 

19  

Letter  of  Map  Change  Revalidation. 

Type 

Description 

01  

Letter  of  Map  Revision  Based  on 

Fill  (218-65) 

02  

Letter  of  Map  Amendment  (218-70) 

05  

Letter  of  Map  Revision  With  Base 

Flood  Elevation  Changes 

The  second  listing  includes  map 
panels  that  FEMA  physically  revised 
and  republished  from  January  1  through 
June  30,  2001.  For  those  map  panels  on 
which  the  Special  Flood  Hazard  Areas 
have  not  been  changed  or  have  been 
changed  only  to  incorporate  Letters  of 
Map  Change  issued  before  the  effective 
date,  two  asterisks{**)  are  shown  to  the 
right  of  the  map  panel  number.  For 
those  map  panels  for  which  a  Flood 
Insurance  Rate  Map  is  produced  for  the 
first  time,  resulting  only  in  changes  to 
flood  insurance  and  floodplain 
management  requirements  in  the 
affected  community,  three  asterisks(***) 
are  shown  to  the  right  of  the  map  panel 
number. 

For  both  listings,  a  single  asterisk  is 
shown  to  the  right  of  each  county  name 
that  appears  in  the  "Community" 
coliunn.  This  asterisk  indicates  the  area 
covered  is  the  unincorporated  areas  of 
that  county. 


Region 


01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 


state 


CT 
CT 
CT 
CT 
CT 
CT 
CT 
CT 
CT 
CT 
CT 
CT 
CT 
CT 
CT 
CT 
CT 
CT 
CT 
CT 
CT 
CT 
CT 
CT 
CT 
CT 
CT 
CT 
CT 
CT 
CT 


Community 


ASHFORD,  TOWN  OF 

BERLIN,  TOWN  OF  

BETHLEHEM,  TOWN  OF  

BRANFORD.  TOWN  OF  

BRANFORD,  TOWN  OF  

BRIDGEPORT,  CITY  OF  

BRISTOL,  CITY  OF 

CLINTON,  TOWN  OF  

CROMWELL,  TOWN  OF  

DANBURY,  CITY  OF  

FAIRFIELD,  TOWN  OF 

FARMINGTON,  TOWN  OF  .... 

GOSHEN,  TOWN  OF 

GROTON,  TOWN  OF  

GUILFORD,  TOWN  OF 

GUILFORD,  TOWN  OF 

GUILFORD,  TOWN  OF 

HAMDEN,  TOWN  OF 

LEBANON.  TOWN  OF  

LITCHFIELD,  TOWN  OF 

MERIDEN,  CITY  OF  

MERIDEN,  CITY  OF  

MERIDEN,  CITY  OF  

MERIDEN,  CITY  OF  

MIDDLETOWN,  CITY  OF  

MILFORD,  CITY  OF 

MONROE,  TOWN  OF  

NORTH  CANAAN,  TOWN  OF 
NORTH  CANAAN,  TOWN  OF 
OLD  SAYBROOK,  TOWN  OF 
OLD  SAYBROOK,  TOWN  OF 


Map  panel 


0901650020C 
0900220010D 
0901780005A 
0900730010C 
0900730006C 
0900020001 B 
0g00230004B 
090061 0005F 
0901 23001 OE 
090004001 OB 
0900070008C 
090029001 OC 
0901 77001 5A 
0900970010C 
09007700106 
0900770015B 
0900770015B 
0900780010B 
0901550005B 
09004700106 
0900810004C 
0900810005C 
0900810005C 
0900810004C 
0900680007C 
0900820003D 
09000900106 
0901490002B 
09014900026 
0900690004D 
0900690002C 


Determination 
date 


25-APR-2001 
21-MAR-2001 
02-APR-2001 
01-JUN-2001 
31-JAN-2001 
09-MAR-2001 
11-MAY-2001 
07-FE6-2001 
08-JAN-2001 
02-MAY-2001 
23-MAY-2001 
25-MAY-2001 
2(KJUN-2001 
28-FEe-2001 
10-JAI^2001 
02-MAR-2001 
16-MAR-2001 
20-JUN-2001 
21-FEB-2001 
10-APR-2001 
23-MAR-2001 
25-APR-2001 
25-MAY-2001 
13-JUN-2001 
08-MAR-2001 
20>JUN-2001 
21-FEB-2001 
07-MAR-2001 
11-MAY-2001 
14-FE6-2001 
07-MAR-2001 


Case  No. 


01 -01 -071 2A 

01-01-0328A 

00-01 -039P 

00-01 -025P 

01-01-0184A 

01-01-0384A 

01-01-0808A 

01-01-0442A 

Oa01-017P 

01-01-0120A 

01-01-0838A 

00^1-1 156A 

01-01-0890A 

01-01-0532A 

01-01-0258A 

01-01-0504A 

01 -01 -061 OA 

01-01 -0568A 

01-01-0300A 

01-01-0668A 

01-01-0594A 

01-01-0730A 

01-01-0598A 

01-01-0866A 

01 -01 -0578V 

01-01-0906A 

01-01-0378A 

01-01-0270A 

01-01-0484A 

01-01-0370A 

01-01-0556A 


Type 


02 
02 
05 
05 
02 
02 
02 
02 
05 
02 
02 
01 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
19 
02 
02 
02 
02 
02 
02 
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Region 


01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 


state 


CT 
CT 
CT 
CT 
CT 
CT 
CT 
CT 
CT 
CT 
CT 
CT 
CT 
CT 
CT 
CT 
CT 
CT 
MA 
MA 
MA 
MA 
MA 
MA 
MA 
MA 
MA 
MA 
MA 
MA 
MA 
MA 
MA 
MA 
MA 
MA 
MA 
MA 
MA 
MA 
MA 
MA 
MA 
MA 
MA 
MA 
MA 
MA 
MA 
MA 
MA 
MA 
MA 
MA 
MA 
MA 
MA 
MA 
MA 
MA 
MA 
MA 
MA 
MA 
MA 
MA 
MA 
MA 
MA 
MA 
MA 
MA 
MA 


Community 


SHARON,  TOWN  OF 

SOMERS,  TOWN  OF 

SOUTHINGTON,  TOWN  OF 

STAMFORD,  CITY  OF 

STAMFORD,  CITY  OF 

STRATFORD,  TOWN  OF  ... 
STRATFORD,  TOWN  OF  .... 
STRATFORD,  TOWN  OF  ... 
STRATFORD,  TOWN  OF  ... 
STRATFORD,  TOWN  OF  .... 

TORRINGTON,  CITY  OF 

WALLINGFORD,  TOWN  OF 

WEST  HAVEN,  CITY  OF 

WESTPORT,  TOWN  OF 

WESTPORT,  TOWN  OF 

W00D6URY,  TOWN  OF 

WOODSTOCK,  TOWN  OF  .. 
WOODSTOCK,  TOWN  OF  . 

AGAWAM,  TOWN  OF 

AGAWAM,  TOWN  OF 

AGAWAM,  TOWN  OF 

AMES6URY,  TOWN  OF 

ATTLE60R0,  CITY  OF  

ATTLE60R0,  CITY  OF 

6EDF0RD,  TOWN  OF 

BERKLEY.  TOWN  OF 

BERKLEY,  TOWN  OF 

6ILLERICA,  TOWN  OF 

6ILLERICA,  TOWN  OF 

60URNE,  TOWN  OF 

6R0CKT0N,  CITY  OF 

BROCKTON,  CITY  OF 

CLINTON,  TOWN  OF  

DUNSTABLE,  TOWN  OF 

EASTON,  TOWN  OF  

EASTON,  TOWN  OF  

EASTON,  TOWN  OF  

EASTON,  TOWN  OF  

EASTON,  TOWN  OF  

EASTON,  TOWN  OF  

EASTON,  TOWN  OF  

FAIRHAVEN,  TOWN  OF 

FALMOUTH,  TOWN  OF  

FALMOUTH,  TOWN  OF  

FRAMINGHAM.  TOWN  OF  .. 
FRAMINGHAM,  TOWN  OF  .. 
FRAMINGHAM,  TOWN  OF  .. 

FREETOWN,  TOWN  OF 

HANOVER,  TOWN  OF  

HAVERHILL,  CITY  OF 

HINGHAM,  TOWN  OF  

HOLLAND,  TOWN  OF  

LANCASTER,  TOWN  OF 

LAWRENCE,  CITY  OF 

LOWELL,  CITY  OF  

LYNNFIELD,  TOWN  OF  

MASHPEE,  TOWN  OF 

MATTAPOISETT,  TOWN  OF 

MELROSE  ,  CITY  OF  

MENDON,  TOWN  OF 

NAHANT,  TOWN  OF  

NANTUCKET.  TOWN  OF  .... 
NORTHAMPTON.  CITY  OF  . 

NORTON,  TOWN  OF 

PITTSFIELD,  CITY  OF 

PLAINVILLE,  TOWN  OF 

QUINCY,  CITY  OF 

QUINCY.  CITY  OF 

QUINCY,  CITY  OF 

RANDOLPH,  TOWN  OF  

RAYNHAM,  TOWN  OF  

READING,  TOWN  OF 

REVERE,  CITY  OF  


Map  panel 


090053001 5B 

0901120006B 

0900370005D 

09001 50009D 

09001 50007D 

0900160003D 

09001 60004D 

09001 60003C 

09001 60003D 

09001 60002C 

09508100046 

0900900008C 

09009200046 

09001 90003C 

09001 90003C 

0901330001A 

09012000166 

09012000156 

2501330002A 

2501330002A 

2501330002A 

2500750004C 

250049001 OC 

2500490005C 

2552090004C 

25005000026 

25005000016 

2501830005C 

2501830005C 

2552100001 E 

2502610005C 

250261 0005C 

25030000026 

25019100066 

2500530005C 

250053001 OE 

250053001 OE 

250053001 OE 

250053001 OE 

25005300106 

2500530005C 

2500540002C 

25521 10008G 

255211 0001 G 

2501930005C 

2501930008C 

25019300116 

25005600056 

25026600036 

250085001 OB 

25026800106 

25014100056 

25031200086 

2500870004B 

250201 0003D 

2500890005C 

2500090008F 

25521 40009E 

25020600016 

25031600056 

25009500046 

2502300004D 

2501 670001 A 

2500600002C 

2500370020C 

25024900036 

25521900166 

2502190004C 

25521 90002C 

250251 0004D 

25006100026 

25021100016 

25028800016 


Determination 
date 


30-MAR-200 

06-JUN-200 

31-JAN-200 

23-FE6-200 

30-MAR-200 

02-JAN-200 

10-JAN-200 

11-APR-200 

20-JUN-200 

22-JUN-200 

15-JUN-200 

06-APR-200 

10-JAN-200 

07-MAR-200 

23-MAR-200 

02-APR-200 

10-JAN-200 

06-JUN-200 

21-FE6-200 

04-MAY-200 

20-JUN-200 

10-JAN-200 

04-MAY-200 

16-MAY-200 

06-JUN-200 

14-FE6-200 

27-APR-200 

16-FE6-200 

06-JUN-200 

10-MAY-200 

21-FE6-200 

28-FE6-200 

23-MAY-200 

13-JUN-200 

01-FEe-200 

24-JAN-200 

02-FE8-200 

09-MAR-200 

11-APR-200 

01-JUN-200 

06-JUN-200 

04-MAY-200 

28-MAR-200 

02-MAY-200 

18-APR-200 

06-JUN-200 

20-JUN-200 

16-MAY-200 

02-MAY-200 

31-JAN-200 

23-MAY-200 

13-JUN-200 

06-JUN-200 

23-MAY-200 

02-MAR-200 

02-JAN-200 

16-MAR-200 

17^AN-200 

22-JUN-200 

21-FE6-200 

22-JUN-200 

17-JAN-200 

02-MAR-200 

18-APR-200 

09-MAR-200 

11-APR-200 

27-JUN-200 

29-JUN-200 

23-MAY-200 

21-FE6-200 

09-MAR-200 

22-JUN-200 

26-JAN-200 


Case  No. 


Type 


01-01-0646A 

01-O1-O846A 

01-01-0422A 

01-01-0474A 

01-01-0622A 

01-01-0252A 

01-01-0260A 

01-01-0670A 

01-01-0924A 

01-01-0958A 

01 -01 -081  OA 

01-O1-O684A 

01-01-0174A 

01-O1-O414A 

01-01-0592A 

00-01 -039P 

01-01-0208A 

01-01-0862A 

01-01-0490A 

01-01-0678A 

01-01-0902A 

01-01-0278A 

01-01-0664A 

01-01-0436A 

01-01-0856A 

01-01-0470A 

01-01-0574A 

00^1-047X 

01-01-0706A 

01 -01-021 P 

01-01-0462X 

01-O1-O518A 

01-01-0676A 

01-01-0852A 

01-01-003P 

01-01-0050A 

01-01-0366A 

01-01-0530A 

01 -01 -071 4A 

01-01-0662A 

01-01-0772A 

01-01-0774A 

01-01-0630A 

01-01-05e2A 

01 -01 -071  OA 

01 -01 -091  OA 

01-01-0778A 

01-01-0638A 

01-01-0756A 

01-01-0364A 

01-01-0608A 

01-01-0584A 

01-01-0884A 

01-01-0794A 

01-01-0534A 

01-01-0236A 

01-01-0124A 

01-01-0296A 

01-01-0522A 

01-01-0170A 

01-01-0972A 

01-01-0256A 

01-01-0406A 

01-01-0202A 

01-01-0220A 

01-01-0626A 

01-01-0796A 

01-01-1008A 

01-01-0748A 

01-01-0456A 

01-01-0254A 

01-01-0868A 

01-01-0150A 


02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

05 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

05 

02 

05 

02 

02 

02 

02 

06 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

01 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

01 

02 

02 

02 

02 
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Region 


01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 


state 


MA 

MA 

MA 

MA 

MA 

MA 

MA 

MA 

MA 

MA 

MA 

MA 

MA 

MA 

MA 

MA 

MA 

MA 

MA 

MA 

MA 

ME 

ME 

ME 

ME 

ME 

ME 

ME 

ME 

ME 

ME 

ME 

ME 

ME 

ME 

ME 

ME 

ME 

ME 

ME 

ME 

ME 

ME 

ME 

ME 

ME 

ME 

ME 

ME 

ME 

ME 

ME 

ME 

ME 

ME 

ME 

ME 

ME 

ME 

ME 

ME 

ME 

ME 

ME 

ME 

ME 

ME 

ME 

ME 

ME 

ME 

ME 

ME 


Community 


REVERE.  CITY  OF  

REVERE,  CITY  OF  

ROCKLAND,  TOWN  OF  

ROCKLAND,  TOWN  OF  

SALEM,  CITY  OF 

SALEM,  CITY  OF 

SAUGUS.  TOWN  OF 

SCITUATE,  TOWN  OF  

SCITUATE,  TOWN  OF  

STOUGHTON,  TOWN  OF  

SWANSEA.  TOWN  OF  

SWANSEA,  TOWN  OF  

TOPSFIELD,  TOWN  OF  

WAREHAM,  TOWN  OF  

WAREHAM,  TOWN  OF  

WESTHAMPTON,  TOWN  OF  .. 

WESTWOOD,  TOWN  OF  

WEYMOUTH,  TOWN  OF 

WINCHENDON,  TOWN  OF  

WRENTHAM,  TOWN  OF  

YARMOUTH,  TOWN  OF 

ALNA,  TOWN  OF 

ARROWSIC,  TOWN  OF  

AUBURN,  CITY  OF 

AUBURN.  CITY  OF 

BAR  HARBOR,  TOWN  OF  

BELFAST,  CITY  OF  

BELGRADE,  TOWN  OF 

BELGRADE,  TOWN  OF 

BELGRADE,  TOWN  OF 

BETHEL,  TOWN  OF  

BOOTHBAY,  TOWN  OF  

BRIDGTON,  TOWN  OF  

BRISTOL.  TOWN  OF 

BROWNFIELD,  TOWN  OF  

BRUNSWICK,  TOWN  OF  

BUXTON.  TOWN  OF  

CAMDEN,  TOWN  OF 

CONCORD,  TOWNSHIP  OF  .... 

DEER  ISLE,  TOWN  OF  

DURHAM,  TOWN  OF  

EDMUNDS,  TOWNSHIP  OF 

ENFIELD,  TOWN  OF  

FREEPORT,  TOWN  OF 

FREEPORT,  TOWN  OF 

GLENBURN,  TOWN  OF  

GRAY,  TOWN  OF 

GUILFORD,  TOWN  OF 

HANCOCK,  TOWN  OF  

HARMONY,  TOWN  OF 

HARPSWELL,  TOWN  OF 

HARPSWELL,  TOWN  OF  

HARTLAND,  TOWN  OF 

ISLESBORO,  TOWN  OF  

JACKMAN,  TOWN  OF 

KENNEBUNKPORT,  TOWN  OF 

LAMOINE,  TOWN  OF  

LAMOINE,  TOWN  OF  

LAMOINE,  TOWN  OF  

LAMOINE,  TOWN  OF  

LEBANON,  TOWN  OF  

LIMINGTON,  TOWN  OF  

UNCOLN.  TOWN  OF 

MAPLETON.  TOWN  OF  

MARIAVILLE,  TOWN  OF 

MT.  VERNON,  TOWN  OF  

NAPLES.  TOWN  OF 

NEWFIELD,  TOWN  OF 

NORRIDGEWOCK,  TOWN  OF  . 
NORTH  BERWICK,  TOWN  OF 

NORWAY,  TOWN  OF 

ORLAND.TOWN  OF  

OTISFIELD,  TOWN  OF 


Map  panel 


2502880001 B 
2502880003B 
250281 0003B 
250281 0001 B 
2501 020001 B 
2501020002B 
2501040004B 
2502820001 D 
2502820002D 
2502530001 B 
255221 0009C 
255221 0009C 
2501 060001 D 
2552230007D 
255223001 ID 
2501730009B 
2552250005C 
2502570006C 
250348001 OB 
2502580002B 
25001 50005D 
230083 
2302080005A 
230001 0006C 
230001 0008C 
2300640005B 
2301 29001 6B 
230232001 OB 
230232001 OB 
2302320005B 
2300880005C 
23021 2001 OB 
230041 0005B 
23021 5001 SB 
230089001 6B 
230042001 5B 
2301 46001 OB 
2300740014B 
230466A 
230280001 5B 
2300020005B 
230471 A 
230384001 OA 
230046001 4B 
2300460014B 
2301060005C 
2300480005A 
230117 
2302840005A 
230360001 IB 
2301 69001 4D 
2301690005B 
230361 A 
2302560005C 
230362B 
2301700007B 
230285001 OA 
230285001 OA 
2302850010A 
2302850010A 
230193 
2301 52001 5C 
23010900206 
230025B 
230286 
230241 A 
2300500005B 
2301 96001 IB 
2301 78001 6C 
2301970007C 
2300960005B 
230288A 
2302030004B 


Detemfiination 
date 


27-JUN-2001 

22-JUN-2001 

24-JAN-2001 

14-FEB-2001 

31-JAN-2001 

13-JUN-2001 

11-MAY-2001 

23-MAY-2001 

13-JUN-2001 

27-JUN-2001 

31-JAN-2001 

06-JUN-2001 

06-APR-2001 

24-JAN-2001 

20-APR-2001 

02-MAR-2001 

21-FEB-2001 

25-APR-2001 

25-APR-2001 

04-MAY-2001 

17-JAN-2001 

10-JAN-2001 

22-JUN-2001 

19-JAN-2001 

14-MAR-2001 

06-JUN-2001 

03-JAN-2001 

25-APR-2001 

27-APR-2001 

2O-JUN-2001 

10-JAN-2001 

28-MAR-2001 

02-FEB-2001 

16-MAR-2001 

22-JUN-2001 

01-JUN-2001 

28-MAR-2001 

09-MAR-2001 

07-FEB-2001 

14-FEB-2001 

06-APR-2001 

27-APR-2001 

06-JUN-2001 

15-FEB-2001 

14-MAR-2001 

06-JUN-2001 

14-MAR-2001 

02-MAY-2001 

18-MAY-2001 

27-APR-2001 

04-APR-2001 

04-MAY-2001 

27-APR-2001 

28-FEB-2001 

02-MAY-2001 

13-JUN-2001 

24-JAN-2001 

07-FEB-2001 

25-APR-2001 

23-MAY-2001 

29-JUN-2001 

06-APR-2001 

19^AN-2001 

11-APR-2001 

18-MAY-2001 

25-APR-2001 

02-MAY-2001 

24-JAN-2001 

23-MAR-2001 

19JAN-2001 

14-FEB-2001 

12-JAN-2001 

16-MAR-2001 


Case  No. 


01-01-0966A 

01-01-0606A 

01-01 -0240A 

00-01 -1058A 

01-01-0342A 

01 -01 -091 4A 

01-01-0804A 

01-01-0466A 

01-01-051«A 

01-01-0828A 

01-01-0312A 

01-01-0746A 

01-01-0650A 

01-01-0308A 

01-01-0506A 

01-01-0406D 

01-01-0440A 

01-01-0708A 

99-01-031P 

01-01-0476A 

01-01-0284A 

01-01-0234A 

01-01-0954A 

00-01 -049P 

01-01-0452A 

01-01-0842A 

01-01-0186A 

01 -01 -071 6A 

01-01 -0726A 

01-01-0926A 

01-01-0292A 

01-01-0348A 

01-01-0326A 

01-01-0356A 

01-01-0998A 

01-01-0188A 

01-01-0358A 

01-01-005P 

00-01 -1028A 

01-01-0408A 

01-01-0640A 

01-01-0722A 

01-01-0898A 

01-01-007P 

01-01-0286A 

01-01-0840A 

01-01-0524A 

01-01-0718A 

01-01-0844A 

01-01-0704A 

01-01-0550A 

01-01-0764A 

01-01-0744A 

01-01-0430A 

01-01 -0634A 

01-01-0576A 

01-01-0324A 

01-01-0376A 

01-01-0674A 

01-01-0818A 

01-01-1004A 

01-01-0396A 

01-01-0338A 

01-01-0038A 

01-01-0834A 

01-01-0432A 

01-01-0682A 

01-01-0380X 

01-01-0562A 

01-01-0314A 

01-01-0404A 

01-01-0302A 

01-01-040^ 


Type 


Region 


02 

01 

02 

01 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

01 

02 

02 

02 

05 

02 

02 

02 

02 

05 

02 

18 

18 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

05 

02 

02 

02 

02 

02 

06 

02 

02 

02 

02 

02 

02 

18 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

01 

02 

02 

02 

02 

02 

02 


01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 


State 


ME 
ME 
ME 
ME 
ME 
ME 
ME 
ME 
ME 
ME 
ME 
ME 
ME 
ME 
ME 
ME 
ME 
ME 
ME 
ME 
ME 
ME 
ME 
ME 
ME 
ME 
ME 
ME 
ME 
ME 
ME 
ME 
ME 
ME 
ME 
ME 
ME 
ME 
ME 
ME 
ME 
ME 
ME 
ME 
NH 
NH 
NH 
NH 
NH 
NH 
NH 
NH 
NH 
NH 
NH 
NH 
NH 
NH 
NH 
NH 
NH 
NH 
NH 
NH 
NH 
NH 
NH 
NH 
NH 
NH 
NH 
NH 
NH 


Community 


OWLS  HEAD,  TOWN  OF 

OWL'S  HEAD,  TOWN  OF 

OWL'S  HEAD,  TOWN  OF 

OWL'S  HEAD,  TOWN  OF 

PALERMO.TOWN  OF 

PENOBSCOT.  TOWN  OF 

POLAND,  TOWN  OF  

POLAND.  TOWN  OF  

PORTLAND.  CITY  OF  

PORTLAND.  CITY  OF  

PORTLAND.  CITY  OF  

RANGELEY.  TOWN  OF 

RAYMOND.  TOWN  OF 

ROXBURY,  TOWN  OF  

ROXBURY.  TOWN  OF  

RUMFORD.  TOWN  OF 

SEBAGO,  TOWN  OF 

SOUTH  THOMASTON,  TOWN  OF 

ST.  ALBANS.  TOWN  OF  

ST.  ALBANS.  TOWN  OF  

ST  GEORGE.  TOWN  OF 

ST.  GEORGE.  TOWN  OF 

ST.  GEORGE.  TOWN  OF 

STANDISH.  TOWN  OF 

STARKS.  TOWN  OF 

SURRY.  TOWN  OF 

SURRY,  TOWN  OF 

SURRY.  TOWN  OF 

SWANS  ISLAND.TOWN  OF  

SWANS  ISLAND.TOWN  OF 

SWANS  ISLAND.TOWN  OF 

T17  R04  WELS.  TOWNSHIP  OF  . 
T17  R04  WELS.  TOWNSHIP  OF  . 

TRENTON,  TOWN  OF 

UNION.TOWN  OF 

VINALrtAVEN.  TOWN  OF  

WARREN,  TOWN  OF  

WATERBORO.  TOWN  OF 

WATERBORO,  TOWN  OF 

WATERBORO,  TOWN  OF 

WATERFORD.  TOWN  OF 

WATERVILLE.  CITY  OF  

WINDHAM,  TOWN  OF 

YORK,  TOWN  OF  

AMHERST  TOWN  OF 

BARTLETT.  TOWN  OF 

BARTLETT.  TOWN  OF 

BEDFORD,  TOWN  OF 

BOW,  TOWN  OF 

BRENTWOOD.  TOWN  OF  

BRISTOL.  TOWN  OF 

COLEBROOK,  TOWN  OF  

CORNISH.  TOWN  OF 

DERRY.  TOWN  OF 

ENFIELD.  TOWN  OF 

ENFIELD.  TOWN  OF 

ENFIELD.  TOWN  OF 

FREMONT.  TOWN  OF  

FREMONT.  TOWN  OF  

FREMONT,  TOWN  OF  

FREMONT.  TOWN  OF  

FREMONT,  TOWN  OF  

FREMONT.  TOWN  OF  

HAMPTON.  TOWN  OF  

KEENE.  CITY  OF 

KEENE.  CITYOF 

KEENE.  CITYOF 

KINGSTON.  TOWN  OF  

UTCHFIELD,  TOWN  OF 

MERRIMACK.  TOWN  OF  

MILTON.  TOWN  OF 

NEW  DURHAM.  TOWN  OF 

NEWFIELDS.  TOWN  OF  


Map  panel 


2300750005B 

2300750005B 

2300750005B 

2300750005B 

230263B 

230290001 5A 

2300090005D 

2300090005D 

230051 0007C 

230051 001 3B 

230051 0007C 

2303520007B 

2302050020B 

2301 81 A 

2301 81 A 

230099001 2B 

230206001 8B 

2300780005B 

230369A 

230369A 

230229001 OC 

230229001 OC 

230229001 5C 

2302070040B 

2303720005C 

230296001 OB 

230296001 OB 

2302960005B 

230297A 

230297A 

230297A 

230453A 

230453A 

2302990005A 

230080001 5C 

230230A 

230081 0005B 

2301990004C 

2301990004C 

230199  003C 

230343001 5A 

2300700006C 

2301 89001 5B 

2301590024B 

330081 001 OB 

3300100010C 

3300100010C 

3300830005C 

3301 070001 D 

3301250003C 

3300470007B 

330031 0005B 

3301 55001 OB 

3301280011B 

3300520005B 

3300520002B 

3300520020B 

3301310005C 

3301310005C 

3301310005C 

3301310005C 

3301310005C 

3301310005C 

3301320008B 

3300230009C 

3300230009C 

330023000BC 

3302170005C 

330093001 OB 

3300950005A 

3301490003B 

330227001 OB 

3302280005B 


Detemiination 
date 


10-JAN-200 

23-MAR-200 

23-MAR-200 

23-MAR-200 

13-JUN-200 

19-JAN-200 

07-FEB-200 

28-MAR-200 

21-FEB-200 

04-MAY-200 

29-JUN-200 

04-APR-200 

14-MAR-200 

10-JAN-200 

13-JUN-200 

22-JUN-200 

06-JUN-200 

28-FEB-200 

21-FEB-200 

21-FEB-200 

23-MAR-200 

07-MAR-200 

27-APR-200 

16-MAR-200 

28-MAR-200 

18-APR-200 

02-FEB-200 

21-FEB-200 

25-MAY-200 

22-JUN-200 

29-JUN-200 

28-FEB-200 

25-MAY-200 

07-FEB-200 

04-MAY-200 

27-APR-200 

12-JAN-200 

24-JAN-200 

07-FEB-200 

02-MAY-200 

14-FEB-200 

08-MAY-200 

06-APR-200 

27-JUN-200 

09-MAY-200 

07-MAR-200 

08-JUN-200 

25-APR-200 

08-JUN-200 

16-MAR-200 

14-MAR-200 

02-MAY-200 

06-APR-200 

07-MAR-200 

23-MAR-200 

Oe-JUN-200 

15-JUN-200 

14-MAR-200 

16-MAR-200 

21-MAR-200 

04-MAY-200 

04-MAY-200 

09-MAY-200 

28-MAR-200 

10-JAN-200 

22-JUN-200 

02-MAR-200 

09-FEB-200 

26-JAN-200 

23-FEB-200 

09-MAY-200 

14-MAR-200 

26-JAN-200 


Case  No.        i    Type 


01-01-0316A 

01-01-0566A 

01-01-0554A 

01-01-0552A 

01-01-0728A 

01-01-0294A 

01-01-0298A 

01-01-0588A 

01-01-0388A 

01-01-0624A 

01-01-1030A 

01-01-0586A 

01-01-0496A 

01-01-0266A 

01-01-0502A 

01-01-0960A 

01-01-0760A 

01-01-0468A 

01-01-0454A 

01-01-0426A 

01-01-0528A 

01-01-0494A 

01-01-0666A 

01 -01 -051  OA 

01 -01 -051 4A 

01-01-0410A 

01-01-0386A 

01 -01 -041 2A 

01-01-0860A 

01-01-0978A 

01-01-1006A 

01-01-0334A 

01-01-0880A 

01-01-0372A 

01-01-0762A 

01-01-0768A 

01-01-0320A 

01-01-0382A 

01-01-0368A 

01-01-0736A 

01-01-0392A 

01 -01 -0802V 

01-01-0472A 

01-01-0940A 

01-01-0750A 

01-01-O492A 

01-01-0658A 

01-01-0742A 

01-01-0886A 

01-01-0580A 

01-01-0538A 

01-01-0734A 

01-01-0268A 

01-01-0458A 

01-01-0178A 

01 -01 -091 2A 

01-G1-0892A 

01-01-0604A 

01-01-0602A 

01-01-0620A 

01-01-0644A 

01-01-0536A 

01-01-0782A 

01-01-0544A 

01-01-0176A 

01-01-0872A 

01-01-0250A 

01-01-0398A 

01-01-0336A 

01-01-0480A 

01-01-0548A 

01-01-0488A 

01-01-0306A 


18 

18 

18 

18 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

16 

02 

02 

02 

02 

18 

02 

02 

02 

02 

02 

02 

02 

18 

02 

02 

02 

02 

02 

02 

02 

19 

02 

02 

02 

02 

02- 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

01 

02 

02 

02 

02 

02 

02 


45398 


Federal  Register /Vol.  66,  No.  167 /Tuesday,  August  28,  2001 /Notices 


Federal  Register /Vol.  66,  No.  167 /Tuesday,  August  28,  2001 /Notices 


45399 


Region 


01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 


State 


NH 

NH 

NH 

NH 

NH 

NH 

NH 

NH 

NH 

NH 

Rl 

Rl 

Rl 

Rl 

Rl 

Rl 

Rl 

Rl 

Rl 

Rl 

Rl 

Rl 

Rl 

Rl 

Rl 

Rl 

Rl 

Rl 

Rl 

Rl 

Rl 

Rl 

Rl 

Rl 

VT 

VT 

VT 

VT 

VT 

VT 

VT 

VT 

VT 

VT 

VT 

VT 

VT 

VT 

VT 

VT 

VT 

VT 

VT 

VT 

VT 

VT 

NJ 

NJ 

NJ 

NJ 

NJ 

NJ 

NJ 

NJ 

NJ 

NJ 

NJ 

NJ 

NJ 

NJ 

NJ 

NJ 

NJ 


Community 


OSSIPEE,  TOWN  OF  

PELHAM.  TOWN  OF  

ROCHESTER,  CITY  OF  

RYE,  TOWN  OF 

SALEM,  TOWN  OF 

STEWARTSTOWN,  TOWN  OF  

STRAFFORD.  TOWN  OF  

STRAFFORD,  TOWN  OF  

STRAFFORD,  TOWN  OF  

WILMOT.  TOWN  OF 

BARRINGTON,  TOWN  OF  

COVENTRY,  TOWN  OF  

COVENTRY,  TOWN  OF  

COVENTRY,  TOWN  OF  

COVENTRY.  TOWN  OF  

CRANSTON,  CITY  OF 

CRANSTON,  CITY  OF 

CRANSTON,  CITY  OF 

GLOCESTER,  TOWN  OF  

JOHNSTON,  TOWN  OF  

NEWPORT.  CITY  OF 

NORTH  KINGSTOWN,  TOWN  OF 

NORTH  KINGSTOWN,  TOWN  OF  

NORTH  KINGSTOWN,  TOWN  OF  

NORTH  KINGSTOWN,  TOWN  OF  

NORTH  KINGSTOWN,  TOWN  OF  

NORTH  PROVIDENCE,  TOWN  OF  

NORTH  PROVIDENCE,  TOWN  OF  

NORTH  PROVIDENCE.  TOWN  OF  

RICHMOND.  TOWN  OF  

SOUTH  KINGSTOWN,  TOWN  OF  

WARREN,  TOWN  OF  

WEST  WARWICK,  TOWN  OF 

WESTERLY,  CITY  OF  

BERLIN,  TOWN  OF  

CALAIS,  TOWN  OF  

CAVENDISH,  TOWN  OF  

FAYSTON,  TOWN  OF  

GLOVER.  TOWN  OF  

GROTON,  TOWN  OF  

ISLE  LA  MOTTE,  TOWN  OF 

LOWELL,  TOWN  OF 

LOWELL,  TOWN  OF 

LYNDON.  TOWN  OF  

MANCHESTER.  TOWN  OF  

MANCHESTER,  TOWN  OF  

MONTPEUER,  CITY  OF 

MORGAN,  TOWN  OF 

PITTSFORD,  TOWN  OF 

RICHMOND.  TOWN  OF  

RICHMOND,  TOWN  OF  

SHREWSBURY,  TOWN  OF  

TROY,  TOWN  OF  

WARREN,  TOWN  OF  

WATERBURY,  TOWN  OF  

WATERBURY,  TOWN  OF  

ALLENDALE,  BOROUGH  OF 

BERKELEY  HEIGHTS.  TOWNSHIP  OF 

BERKELEY  HEIGHTS,  TOWNSHIP  OF 

BOONTON,  TOWNSHIP  OF 

CAMDEN.  CITY  OF  

CHATHAM,  TOWNSHIP  OF  

CINNAMINSON,  TOWNSHIP  OF  

COaiNGSWOOD.  BOROUGH  OF 

EDISON.  TOWNSHIP  OF  , 

EVESHAM.  TOWNSHIP  OF  

EWING,  TOWNSHIP  OF 

FAIRFIELD,  BOROUGH  OF  

FAIRFIELD,  BOROUGH  OF  

HACKENSACK  MEADOWLANDS  COMMISSION 

HAMILTON,  TOWNSHIP  OF  

HAMILTON,  TOWNSHIP  OF  

HAMILTON,  TOWNSHIP  OF  


Map  panel 


3300160008C 

3301000005B 

33015000206 

3301410002B 

3301420010C 

3301 94A 

3301 96B 

3301 96B 

3301 96B 

330124B 

44001C0007F 

4400040007B 

440004001 5A 

440004001 5A 

440040007B 

44539600096 

44539600026 

445396  0005 

4400340010C 

4400180010C 

4454030002F 

4454040004C 

44540400126 

44540400126 

445404001 3C 

44540400126 

4400200001 C 

4400200001 C 

4400200001C 

44003100106 

4454070003D 

44001 C0012F 

44000700026 

4454100015D 

50010600086 

5001096 

50014500206 

5003260011 A 

50025100106 

50002600166 

50022400106 

5502546 

5502546 

50002800206 

50001500206 

50001500106 

5055180002A 

500255 

50009800258 

50004000086 

50004000066 

50010200156 

50008900056 

50012100036 

50012300246 

5001 230031 C 

34003C0069G 

3404590002D 

340459 

340336001 OC 

34012800036 

34050400046 

34009200056 

34013100056 

3402610006C 

3400g70005C 

3452940003D 

3452950003C 

3452950003C 

34003C0262F 

340246001 5C 

340246001 5C 

340246001 5C 


DetennlnatJon 


28-MAR-200 

12-JAN-200 

20-APR-200 

15-FE6-200 

20^UN-200 

01-JUN-200 

05-JAN-200 

24-JAN-200 

27-APR-200 

14-FE6-200 

23-MAR-200 

22-MAY-200 

19^IAN-200 

23-MAR-200 

01-JUN-200 

16-MAY-200 

07^UN-200 

0&^)UN-200 

19-JAN-200 

18-APR-200 

21-MAR-200 

23-MAR-200 

06-APR-200 

06-APR-200 

27-APR-200 

23-MAY-200 

24-JAN-200 

16-MAR-200 

27>JUN-200 

19-JAN-200 

11-APR-200 

10>JAN-200 

11-APR-200 

24-JAN-200 

16-MAR-200 

01>JUN-200 

02-MAY-200 

11-APR-200 

20>IUN-200 

12-JAN-200 

08-JUN-200 

16-MAY-200 

29-JUN-200 

20JUN-200 

10-JAN-200 

09-MAY-200 

23-MAY-200 

01-JUN-200 

09-MAY-200 

27-APR-200 

16-MAY-200 

19>JAN-200 

29-JUN-200 

18-APR-200 

14-FE6-200 

21-MAR-200 

20>JUN-200 

12-JAN-200 

02-MAY-200 

09-MAY-200 

27-APR-200 

06^UN-200 

02-JAN-200 

16-MAY-200 

21-MAR-200 

31-JAN-200 

20>)UN-200 

10-JAN-200 

23-MAY-200 

04-MAY-200 

21-FE6-200 

20-APR-200 

20-APR-200 


Case  No. 


01-01-0486A 

01-01-0332A 

01-01-0482A 

00-01 -007P 

01-01-0942A 

01-01-0874A 

01-01-0304A 

01-01-0374A 

01-01-0766A 

01-01-0360A 

01-01-0560A 

01-01-0800V 

01-01-0288A 

01-01-0596A 

01-01-0540A 

01-01-0672A 

00-01 -023P 

01-01-0814A 

01-01-0246A 

01-01-0700A 

01 -01 -061 4A 

01-01-0428A 

01-01-0642A 

01-01-0632A 

01-01-0752A 

01-01-0694A 

01-01-0238A 

01-01-0616A 

01-01-0854A 

01-01-0168A 

01-01-0698A 

01-01-0200A 

01-01-0680A 

01-01-0322A 

01-01-0352A 

01-01-0848A 

01-01-0790A 

01-01-0628A 

01-01-1002A 

01-01-0346A 

01-01-Og04A 

01-01-0832A 

01-01-0968A 

01-01-0992A 

01-01-0330A 

01-01-0806A 

01-01-0816A 

01-01-0878A 

01-01-0812A 

01-01-0688A 

01-01-0836A 

01 -01 -031 8A 

01-01-0928A 

01-01-0690A 

01-01-0450A 

01-01-0512A 

01-02-0826A 

01-02-0224A 

01-02-0764A 

01-02-0608A 

01-02-0526A 

01-02-0772A 

01 -02-01 66A 

01-02-0380A 

01-02-0044A 

00-02-1 142A 

01-02-0756A 

01-02-0122A 

01-02-0790A 

01-02-0708A 

01-02-0302A 

01-02-0502A 

01 -02-021 6A 


Type 


Region 


02 
02 
01 
05 
02 
02 
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02 
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02 
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02 

02 
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17 
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02 

02 
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02 

02 
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02 

02 

02 

02 

02 

02 

02 

02 

02 

02 
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02 

02 

02 

02 

02 

02 

02 

02 

02 

02 


02 
02 
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02 
02 
02 
02 
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02 
02 
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02 
02 
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02 
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02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 


State 


NJ 
NJ 
NJ 
NJ 
NJ 
NJ 
NJ 
NJ 
NJ 
NJ 
NJ 
NJ 
NJ 
NJ 
NJ 
NJ 
NJ 
NJ 
NJ 
NJ 
NJ 
NJ 
NJ 
NJ 
NJ 
NJ 
NJ 
NJ 
NJ 
NJ 
NJ 
NJ 
NJ 
NJ 
NJ 
NJ 
NJ 
NJ 
NJ 
NJ 
NJ 
NJ 
NJ 
NJ 
NJ 
NJ 
NJ 
NJ 
NJ 
NJ 
NJ 
NJ 
NJ 
NJ 
NJ 
NJ 
NJ 
NJ 
NJ 
NJ 
NY 
NY 
NY 
NY 
NY 
NY 
NY 
NY 
NY 
NY 
NY 
NY 
NY 


Community 


HAMILTON,  TOWNSHIP  OF  

HAMILTON,  TOWNSHIP  OF  

HARRINGTON  PARK.  60R0UGH  OF  

HAZLET,  TOWNSHIP  OF 

HILLS60R0UGH,  TOWNSHIP  OF  

HILLSIDE,  TOWNSHIP  OF 

HOWELL.  TOWNSHIP  OF 

LACEY,  TOWNSHIP  OF  

LITTLE  SILVER,  60ROUGH  OF 

MAHWAH,  TOWNSHIP  OF  

MANASOUAN,  60R0UGH  OF  

MANASQUAN.  60R0UGH  OF  

MONROE,  TOWNSHIP  OF 

MONTAGUE,  TOWNSHIP  OF 

MONTVALE,  60R0UGH  OF 

MORRIS,  TOWNSHIP  OF  

MOUNTAINSIDE,  60R0UGH  OF 

NEPTUNE,  TOWNSHIP  OF 

NEPTUNE,  TOWNSHIP  OF 

NUTLEY.TOWN  OF  

OAKLAND,  60R0UGH  OF  

OAKLAND,  60R0UGH  OF  

OAKLAND,  60R0UGH  OF  

OLD  6RIDGE,  TOWN  OF 

OLD  6RIDGE,  TOWN  OF 

OLD  6RIDGE,  TOWN  OF 

PALMYRA,  60R0UGH  OF  

PALMYRA,  60R0UGH  OF  

PALMYRA,  60R0UGH  OF  

PARAMUS.  60ROUGHS  OF  

PARAMUS,  60R0UGHS  OF  

PARSIPPANY-TROY  HILLS,  TOWNSHIP  OF 

PATERSON,  CITY  OF  

PATERSON,  CITY  OF  

PATERSON,  CITY  OF  

PAULS60R0,  60ROUGH  OF  

PEQUANNOCK,  TOWNSHIP  OF  

PEQUANNOCK,  TOWNSHIP  OF  

PEQUANNOCK,  TOWNSHIP  OF  

PEQUANNOCK,  TOWNSHIP  OF  

PLUMSTED,  TOWNSHIP  OF  

POINT  PLEASANT  6EACH,  60R0UGH  OF 
POINT  PLEASANT  6EACH,  60R0UGH  OF  . 
POINT  PLEASANT  6EACH,  60R0UGH  OF  . 

POINT  PLEASANT,  60R0UGH  OF 

SCOTCH  PLAINS,  TOWNSHIP  OF 

SEASIDE  PARK,  60R0UGH  OF 

SPOTSWOOD,  60R0UGH  OF 

SPOTSWOOD,  60R0UGH  OF 

STAFFORD,  TOWNSHIP  OF  

SUMMIT.  CITY  OF 

UPPER  SADDLE  RIVER,  60R0UGH  OF  

UPPER,  TOWNSHIP  OF  

VERNON.  TOWNSHIP  OF  

VINELAND,  CITY  OF 

WARREN.  TOWNSHIP  OF 

WEST  MILFORD.  TOWNSHIP  OF  

WEST  ORANGE,  TOWN  OF 

WESTFIELD.  TOWN  OF 

WINSLOW,  TOWNSHIP  OF  

ALMOND,  VILLAGE  OF 

AMHERST,  TOWN  OF 

AMHERST,  TOWN  OF 

AMHERST,  TOWN  OF 

AMHERST,  TOWN  OF 

AMHERST,  TOWN  OF 

AMHERST.  TOWN  OF 

AMHERST.  TOWN  OF 

AMHERST,  TOWN  OF 

AMHERST.  TOWN  OF 

AMHERST,  TOWN  OF 

AMHERST,  TOWN  OF 

AMHERST,  TOWN  OF 


Map  panel 


3202460015C 

340246001 5C 

34003C0113F 

34029800026 

34043600106 

34036500016 

340301 001 OB 

340376A 

3403050002C 

34003C0066F 

3453030001 C 

3453030001 C 

3402690003C 

34055900206 

34003C0091F 

34035000026 

3404680001A 

34031 70003C 

34031 70003C 

3401910001C 

34003C0061F 

34003C0061F 

34003C0061F 

3402650004D 

3402650004D 

3402650004D 

3401100001C 

3401100001C 

3401100001C 

34003C0177F 

34003C0178F 

34035500038 

3404040001A 

3404040001A 

3404040001A 

34021000018 

345311 0001 C 

34531 10003C 

345311 0001 C 

345311 0003C 

34038600206 

3403880001 D 

3403880001 D 

3403880001 D 

34531300016 

3404740005C 

34531 90001 D 

3402820001 D 

3402820001 D 

34039300098 

3404760001 A 

34003C0078G 

3401 59001 4C 

340561 0035A 

34017600208 

3404460002A 

34041100098 

34019700058 

34047800016 

34014800136 

36002100018 

3602260007E 

3602260002E 

3602260006E 

3602260002E 

3602260007E 

3602260007E 

3602260004D 

3602260004D 

3602260004D 

3602260007E 

3602260007E 

3602260004D 


Detemiination 
date 


Case  No. 


Type 


-+■ 


25-APR-200 
13-JUN-200 
04-MAY-200 
11-APR-200 
27-JUN-200 
09-MAY-200 
01-JUN-200 
20-APR-200 
09-MAY-200 
02-JAN-200 
11-MAY-200 
27-JUN-200 
27-APR-200 
09-MAR-200 
11-APR-200 
11-MAY-200 
06-APR-200 
11-APR-200 
27-JUN-200 
30-MAR-200 
11-MAY-200 
13-JUN-200 
22-JUN-200 
18-MAY-200 
18-MAY-200 
18-MAY-200 
21-MAR-200 
06-APR-200 
20-JUN-200 
25-APR-200 
25-APR-200 
15-FEB-200 
18-APR-200 
08-JUN-200 
20-JUN-200 
16-FEB-200 
12-JAN-200 
12-JAN-200 
20-APR-200 
20-APR-200 
16-MAY-200 
26-JAN-200 
09-FE6-200 
25-APR-200 
18-MAY-200 
16-MAY-200 
16-MAY-200 
21-FEe-200 
11-MAY-200 
15-JUN-200 
11-APR-200 
04-MAY-200 
23-MAY-200 
25-APR-200 
16-MAY-200 
27-JUN-200 
18-MAY-200 
25-APR-200 
24-JAN-200 
13-APR-200 
27-JUN-200 
07-MAR-200 
09-MAR-200 
21-MAR-200 
06-APR-200 
11-APR-200 
11-APR-200 
11-APR-200 
13-APR-200 
13-APR-200 
18-APR-200 
18-APR-200 
18-APR-200 


01 -02-071 2A 
I  01-02-0958A 
!  01-02-0672A 
I  01-02-0064A 
01-02-0754A 
01-02-0742A 
01-02-0740A 
01-02-0760A 
01-02-0670A 
01-02-01 14A 
01-02-0684A 
01-02-0892A 
01-02-0378A 
00-02-0924A 
01-02-0338A 
01-02-0758A 
01-02-0058A 
01-02-0606A 
01-02-1020A 
01 -02-01 50A 
01-02-0698A 
01-02-0988X 
01-02-1050X 
01-02-0532A 
01 -02-0534  A 
01 -02-041 4A 
01-02-0428A 
01-02-0450A 
01-02-0704A 
01-02-0258A 
01-02-0050A 
01-02-0084A 
01-02-0320A 
01-02-0834A 
01-02-1026X 
01-02-0392A 
01 -02-01 62A 
01 -02-01 48A 
01-02-0680A 
01-02-0652A 
01-02-0778A 
01-02-0202A 
01-02-0446X 
01-02-O562A 
01-02-0360A 
01-02-0388A 
01-02-0766A 
01-O2-O410A 
01 -02-071 OA 
01-02-0648A 
01-02-0278A 
01-02-0714A 
01 -02-071 6A 
01-02-0352A 
01-02-0274A 
01-02-0978A 
01-02-0666A 
01-02-0422A 
01-02-0046A 
01-02-0452A 
01-02-0968A 
01-02-0434A 
01-02-0328A 
01-02-0048A 
01-02-0674A 
01-02-0574A 
01-02-0576A 
01-02-0602A 
01-02-0568A 
01-02-0580A 
01-02-0584A 
01-02-0592A 
01-02-0594A 


02 
02 
02 
02 

oe 
oe 

01 
02 
02 
02 
02 
02 
02 
02 
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02 
02 
02 
02 
01 
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02 
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02 
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02 
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02 
02 
02 
02 
02 
02 
02 
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45401 


Region 


State 
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NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 


Community 


AMHERST,  TOWN  OF 
AMHERST.  TOWN  OF 
AMHERST,  TOWN  OF 
AMHERST,  TOWN  OF 
AMHERST.  TOWN  OF 
AMHERST,  TOWN  OF 
AMHERST,  TOWN  OF 


AMHERST,  TOWN  OF 

AMHERST,  TOWN  OF 

AMHERST,  TOWN  OF 

AMHERST,  TOWN  OF 

AMHERST,  TOWN  OF 

AMHERST,  TOWN  OF 

AMHERST,  TOWN  OF 

AMHERST,  TOWN  OF 

AMHERST,  TOWN  OF 

AMHERST,  TOWN  OF 

AMHERST,  TOWN  OF 

AMHERST,  TOWN  OF 

BATAVIA,  CITY  OF 

BEEKMAN,  TOWN  OF 

BELLMONT.  TOWN  OF 

BELLMONT,  TOWN  OF 

BLOOMING  GROVE,  TOWN  OF 

BROOKHAVEN,TOWN  OF  

BUFFALO,  CITY  OF  

BUFFALO,  CITY  OF  

BUFFALO,  CITY  OF  

BUFFALO,  CITY  OF  

BUFFALO,  CITY  OF  

CAMDEN,  TOWN  OF 

CAMILLUS,  TOWN  OF  

CAMILLUS,  TOWN  OF  

CANADICE,  TOWN  OF 

CHAUTAUQUA,  TOWN  OF  

CHAUTAUQUA,  TOWN  OF  

CHERRY  VALLEY,  TOWN  OF  .... 

CHESTER,  TOWN  OF  

CHESTER,  VILLAGE  OF  

CICERO,  TOWN  OF  

CICERO,  TOWN  OF  

CICERO,  TOWN  OF  

CICERO,  TOWN  OF  

CICERO,  TOWN  OF  

CICERO,  TOWN  OF  

CICERO,  TOWN  OF  

CICERO,  TOWN  OF  

CICERO,  TOWN  OF  

CICERO,  TOWN  OF  

CLARENCE,  TOWN  OF 

CLARENCE,  TOWN  OF 

CLARENCE,  TOWN  OF 

CLARENCE,  TOWN  OF 

CLARENCE,  TOWN  OF 

CLARENCE,  TOWN  OF 

CLARENCE,  TOWN  OF 

CLARENCE,  TOWN  OF 

CLARENCE,  TOWN  OF 

CLARENCE,  TOWN  OF 

CLARENCE,  TOWN  OF 

CLARENCE,  TOWN  OF 

CLARENCE,  TOWN  OF 

CLARENCE,  TOWN  OF 

CLARENCE,  TOWN  OF 

CLARENCE,  TOWN  OF 

CLARENCE,  TOWN  OF 

CLARKSTOWN,  TOWN  OF 

CLARKSTOWN,  TOWN  OF 

CLARKSTOWN,  TOWN  OF 

CLARKSTOWN,  TOWN  OF 

CLARKSTOWN,  TOWN  OF 

CLARKSTOWN.  TOWN  OF 

CLARKSTOWN.  TOWN  OF 


Map  panel 


3602260004D 

3602260004D 

3602260007E 

3602260007E 

3602260007E 

3602260007E 

3602260007E 

3602260007E 

3602260007E 

3602260003E 

3602260004D 

3602260007E 

3602260004D 

3602260004D 

3602260007A 

3602260009E 

3602260007E 

3602260007E 

3602260007E 

3602790001 B 

3613330011C 

361392A 

361392A 

3606080005B 

36103C0761G 

360230001 OC 

360230001 OC 

360230001 OC 

360230001 08 

360230001 OC 

3605230082D 

3605700004D 

3605700009D 

3612970007B 

3610710035A 

361 071 001 3A 

361269B 

360609A 

3615410001B 

3605720005D 

3605720006D 

3605720003D 

3605720008D 

3605720009D 

3605720006D 

360572001 5D 

3605720006D 

3605720005D 

3605720004D 

360232001 1C 

360232001 X 

3602320005C 

3602320005C 

3602320005C 

3602320005C 

360232001 OC 

3602320005C 

3602320005C 

3602320005C 

3602320005C 

3602320011C 

360232001 1C 

360232001 1C 

360232001X 

360232001 X 

360232001 3C 

360679001 4E 

3606790004E 

3606790004E 

3606790004E 

3606790004E 

360679000eE 

3606790004E 


DetemilnatJon 
date 


18-APR-200 
20-APR-200 
20-APR-200 
20-APR-200 
20-APR-200 
25-APR-200 
25-APR-200 
25-APR-200 
25-APR-200 
09-MAY-200 
11-MAY-200 
16-MAY-200 
16-MAY-200 
06-JUN-200 
20%JUN-200 
27-JUN-200 
27-JUN-200 
27-JUN-200 
12-JAN-200 
07-MAR-200 
02-MAR-200 
28-FEB-200 
28-FEB-200 
28-FEB-200 
23-MAY-200 
19-JAN-200 
19-JAN-200 
26-JAN-200 
09-MAR-200 
20-APR-200 
06-JUN-200 
10-JAN-200 
17-JAN-200 
05-APR-200 
20-APR-200 
30-MAY-200 
06-JUN-200 
30-MAR-200 
04-MAY-200 
17-JAN-200 
31-JAN-200 
28-FEB-200 
14-MAR-200 
18-APR-200 
18-APR-200 
18-MAY-200 
18-MAY-200 
23-MAY-200 
06-JUN-200 
31-JAN-200 
17-JAN-200 
24-JAN-200 
24-JAN-200 
31-JAN-200 
07-FEB-200 
07-MAR-200 
21-MAR-200 
21-MAR-200 
21-MAR-200 
04-APR-200 
06-APR-200 
20-APR-200 
20-JUN-200 
27-JUN-200 
30-MAR-200 
16-MAY-200 
24-JAN-200 
07-MAR-200 
16-MAR-200 
21-MAR-200 
11-APR-200 
18-APR-200 
20-APR-200 


Case  No. 


01-02-0596A 
01-02-0448A 
01-02-0572A 
01-02-0586A 
01-02-0590A 
01-02-0570A 
01-02-0578A 
01-02-0582A 
01-02-0588A 
01 -02-01 30A 
01-02-0598A 
01-02-0484A 
01-02-0600A 
01-02-0794A 
01-02-0768A 
01-02-0994A 
01-02-0960A 
01-02-0962A 
01 -02-01 76A 
01-02-0462A 
01-02-01 12A 
01 -02-021 2A 
01 -02-021 4A 
01-02-0332A 
01-02-0900A 
00-02-1336A 
00-02-1 340A 
00-02-1 338A 
01-02-0432A 
01-02-0690A 
01-02-0906A 
00-02-0798A 
01-02-0088A 
01-02-0622A 
01-02-0528A 
01-02-0940A 
01-02-0260A 
01-02-0344A 
.01-02-0846A 
01-02-0348A 
01-02-0272A 
01-02-0262A 
01-02-0362A 
01-02-054eA 
01-02-0530A 
01-02-0738A 
01-02-0724A 
01-02-0824A 
01-02-0832A 
01-02-0304A 
01 -02-01 40A 
01-02-0326A 
01 -02-01 02A 
01 -02-01 96A 
01-02-0306A 
01-02-0384A 
01-02-0470A 
01-02-0466A 
01-02-0408A 
01 -02-061 OA 
01-02-0556A 
01-02-0696A 
01 -02-081 6A 
01-02-0970A 
00-02-1 156A 
01-02-0624A 
01-02-0250A 
01 -02-01 70A 
01-02-0402A 
01-02-0354A 
01-02-0204A 
01-02-0406A 
01-02-0280A 


Type 
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02 
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02 
02 
02 
02 
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02 


State 


NY 
NY 
NY 
NY 
NY 
NY 
NY 
NY 
NY 
NY 
NY 
NY 
NY 
NY 
NY 
NY 
NY 
NY 
NY 
NY 
NY 
NY 
NY 
NY 
NY 
NY 
NY 
NY 
NY 
NY 
NY 
NY 
NY 
NY 
NY 
NY 
NY 
NY 
NY 
NY 
NY 
NY 
NY 
NY 
NY 
NY 
NY 
NY 
NY 
NY 
NY 
NY 
NY 
NY 
NY 
NY 
NY 
NY 
NY 
NY 
NY 
NY 
NY 
NY 
NY 
NY 
NY 
NY 
NY 
NY 
NY 
NY 
NY 


Community 


CLARKSTOWN,  TOWN  OF 

CLARKSTOWN,  TOWN  OF 

CLARKSTOWN.  TOWN  OF 

CLARKSTOWN,  TOWN  OF 

CLARKSTOWN,  TOWN  OF 

CLARKSTOWN,  TOWN  OF 

CLARKSTOWN,  TOWN  OF 

CONKLIN,  TOWN  OF  

CONKLIN,  TOWN  OF  

COPAKE,  TOWN  OF  

CORTLAND,  CITY  OF  

CORTLAND,  CITY  OF  

CORTLANDT,  TOWN  OF  

CORTLANDT,  TOWN  OF 

COXSACKIE,  VILLAGE  OF  

DANSVILLE,  VILLAGE  OF  

DARIEN,  TOWN  OF 

DOVER,  TOWN  OF  

DUNKIRK.  CITY  OF 

EAST  OTTO,  TOWN  OF 

EAST  ROCKAWAY,  VILLAGE  OF 

ELLENBURG.  TOWN  OF  

ERWIN,  TOWN  OF  

FORT  ANN,  TOWN  OF 

FOWLER.  TOWN  OF 

FOWLER,  TOWN  OF 

FRANKFORT,  TOWN  OF  

FRANKFORT.  VILLAGE  OF  

GLENVILLE.TOWN  OF 

GLENVILLE.TOWN  OF 

GLENVILLE.TOWN  OF 

GRANVILLE,  TOWN  OF 

GRANVILLE,  TOWN  OF 

GREECE,  TOWN  OF 

GREECE,  TOWN  OF 

GREECE,  TOWN  OF 

GREIG,  TOWN  OF 

GREIG,  TOWN  OF 

GROVELAND,  TOWN  OF 

HENRIETTA,  TOWN  OF 

HENRIETTA,  TOWN  OF 

HORNELLSVILLE,  TOWN  OF  

HORSEHEADS,  TOWN  OF 

HUNTINGTON,  TOWN  OF  

IRONDEQUOIT,  TOWN  OF 

JAY,  TOWN  OF 

JERUSALEM,  TOWN  OF 

LAGRANGE,  TOWN  OF  

LANCASTER,  TOWN  OF 

LANCASTER,  TOWN  OF 

LE  ROY,  TOWN  OF 

LE  ROY.  TOWN  OF 

LLOYD.  TOWN  OF  

LOCKPORT,  TOWN  OF  

LYME,  TOWN  OF  

MALTA,  TOWN  OF  

MANCHESTER,  VILLAGE  OF 

MANCHESTER.  VILLAGE  OF  

MANLIUS,  TOWN  OF  

MANLIUS,  VILLAGE  OF  

MOHAWK.  VILLAGE  OF 

MONTGOMERY,  TOWN  OF 

MORAVIA,  TOWN  OF 

NEW  LEBANON,  TOWN  OF  

NEW  PALTZ,  TOWN  OF  

NEW  YORK,  CITY  OF  

NEW  YORK,  CITY  OF  

NEW  YORK,  CITY  OF  

NEW  YORK,  CITY  OF  

NEW  YORK,  CITY  OF  

NEW  YORK,  CITY  OF  

NEW  YORK.  CITY  OF  

NEW  YORK,  CITY  OF  


Map  panei 


3606790004E 

3606790008E 

3606790008E 

3606790008E 

360679001 OE 

360679001 4E 

360679001 4E 

3600420005C 

3600420005C 

3601 74B 

3601 780001 C 

3601 780001 C 

3609060005B 

3609060005B 

3602880001 C 

3603830001A 

361140A 

3613350008A 

3601370005B 

360067B 

36059C0218F 

361382A 

360774001 5B 

3612310050B 

3606980005B 

360698001 5B 

360303001 OD 

3603040001C 

3607380041 B 

3607380041 B 

3607380041 B 

361232A 

361232A 

36041 70006E 

3604170004E 

36041 70004E 

360365B 

360365B 

3603850005C 

36041 90005E 

36041 90005E 

360777001 OB 

3601530005C 

36103C0602G 

3604220005B 

3602650030C 

360959C 

36101 10005D 

3602490001 C 

3602490002C 

36028000036 

3602800002B 

3610120003D 

3610130005B 

3603430050C 

36091 C0444E 

3610140001B 

361014B 

36058400100 

3609770005C 

36031 40001 C 

360623001 2B 

3601 17B 

3601 76C 

3608590005D 

3604970082E 

36049701 24E 

36049701 25E 

36049701 26E 

36049701 29E 

36049701 30E 

36049701 31 E 

36049701 34E 


Detemiination 
date 


18-MAY-200 
18-MAY-200 
18-MAY-200 
18-MAY-200 
27-JUN-200 
04-APR-200 
13-JUN-200 
19-JAN-200 
27-APR-200 
20-JUN-200 
10-JAN-200 
07-FEB-200 
14-MAR-200 
06-APR-200 
17-JAN-200 
11-APR-200 
02-MAY-200 
02-MAR-200 
02-JAN-200 
06-JUN-200 
23-MAR-200 
30-MAR-200 
18-APR-200 
02-MAY-200 
27-APR-200 
16-MAY-200 
20-JUN-200 
16-MAR-200 
07-MAR-200 
20-APR-200 
23-MAY-200 
14-FEB-200 
04-APR-200 
04-APR-200 
02-MAR-200 
25-APR-200 
19-JAN-200 
28-MAR-200 
11-APR-200 
05%JAN-200 
11-MAY-200 
30-MAR-200 
09-FEB-200 
13-JUN-200 
16-MAR-200 
27-JUN-200 
27-APR-200 
04-APR-200 
25-FEB-200 
25-FEB-200 
07-FEB-200 
21-FEB-200 
14-MAR-200 
21-FEB-200 
16-MAR-200 
09-MAY-200 
02-MAR-200 
16-MAR-200 
09-MAR-200 
14-MAR-200 
23-FEB-200 
10-JAN-200 
17-JAN-200 
06-APR-200 
10-JAN-200 
21-MAY-200 
21-MAY-200 
21-MAY-200 
21-MAY-200 
21-MAY-200 
21-MAY-200 
21-MAY-200 
21-MAY-200 


Case  No. 


Type 


01-02-0820A 

01-02-0802A 

01-02-0804A 

01-02-0806A 

01-02-0676A 

01-02-0494A 

01-02-0928A 

00-02- 1290A 

01-02-0464A 

01-02-0744A 

01 -02-01 90A 

01 -02-01 88A 

01-02-0236A 

00-02-0960A 

01 -02-01 92A 

01 -02-01 98A 

01-02-O458A 

01 -02-031 8A 

00-02-1 01 2A 

01-02-0896A 

01-02-0620A 

01-02-0628A 

01-02-0650A 

00^)2-1262A 

01 -02-031 4A 

01-02-0218A 

01-02-0964A 

01-02-0252A 

00-02-0950A 

01-02-0630A 

01-02-0658X 

01-02-0096A 

01-02-0552A 

01-02-0368A 

01-02-0322A 

01-02-0800A 

00-02-0452A 

01-02-0520A 

01-02-0626A 

00-02-1 056A 

01 -02-051 8A 

00-02-061 2A 

01-02-0282A 

01-02-0838A 

00-02- 1268A 

01 -02-091  OA 

01-02-0786A 

01-02-0560A 

01-02-0678V 

01-02-0678V 

01-02-0270A 

00-02-0978A 

01 -02-01 26A 

00-02-0832A 

01-02-0254A 

01-02-0734A 

0O-O2-O954A 

00-02-0952A 

01-02-0416A 

01-02-0420A 

00-02-01 9P 

01 -02-01 72A 

01 -02-01 74A 

01-02-0424A 

01-02-0208A 

01-02-0950V 

01-02-0950V 

01-02-0950V 

01-02-0950V 

01-02-0950V 

01-02-0950V 

01-02-0950V 

01-O2-O950V 


02 
02 
02 
02 
02 
01 
01 
02 
02 
02 
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02 
02 
02 
02 
02 
02 
02 
02 
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02 
02 
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02 
17 
01 
01 
02 
02 
02 
02 
02 
01 
17 
02 
02 

oe 

02 
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19 
19 
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02 
02 
02 
02 
02 
02 
02 
02 
02 
05 
02 
02 
02 
02 
19 
19 
19 
19 
19 
19 
19 
19 
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45403 


Region 


State 
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02  . 

02  . 

02  . 

02  . 

02  . 

02  . 

02  . 

02  . 

02  . 

02  . 

02  . 

02  . 

02  . 

02  . 

02  . 

02  . 

02  . 

02  . 

02  . 

02  . 

02  . 

02  . 

02  . 

02  . 

02  . 

02  . 

02  . 

02  . 

02  . 

02  . 

02  .. 

02  .. 

02  . 

02  .. 

02  .. 

02  .. 

02  .. 


NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 


Community 


NEW  YORK,  CITY  OF 
NEW  YORK,  CITY  OF 
NEW  YORK,  CITY  OF 
NEW  YORK,  CITY  OF 
NEW  YORK,  CITY  OF 
NEW  YORK,  CITY  OF 
NEW  YORK,  CITY  OF 
NEW  YORK,  CITY  OF 
NEW  YORK,  CITY  OF 
NEW  YORK,  CITY  OF 
NEW  YORK,  CITY  OF 
NEW  YORK,  CITY  OF 
NEW  YORK,  CITY  OF 
NEW  YORK,  CITY  OF 
NEW  YORK,  CITY  OF 
NEW  YORK,  CITY  OF 
NEW  YORK,  CITY  OF 
NEW  YORK,  CITY  OF 
NEW  YORK,  CITY  OF 
NEW  YORK,  CITY  OF 
NEW  YORK,  CITY  OF  . 
NEW  YORK,  CITY  OF  . 
NEW  YORK,  CITY  OF  . 
NEW  YORK,  CITY  OF  . 
NEW  YORK,  CITY  OF  . 
NEW  YORK,  CITY  OF  . 
NEW  YORK,  CITY  OF  . 
NEW  YORK,  CITY  OF  . 
NEW  YORK,  CITY  OF  . 
NEW  YORK,  CITY  OF  . 
NEW  YORK.  CITY  OF  . 
NEW  YORK,  CITY  OF  . 
NEW  YORK,  CITY  OF  . 
NEW  YORK,  CITY  OF  . 
NEW  YORK,  CITY  OF  . 
NEW  YORK, 
NEW  YORK, 
NEW  YORK, 
NEW  YORK, 
NEW  YORK, 
NEW  YORK, 
NEW  YORK. 

NEW  YORK,  CITY  OF  

NEW  YORK,  CITY  OF  

NEW  YORK.  CITY  OF  

NEW  YORK,  CITY  OF  

NEW  YORK,  CITY  OF  

NEW  YORK,  CITY  OF  

NEW  YORK,  CITY  OF  

NEW  YORK,  CITY  OF  

NEW  YORK,  CITY  OF  

NEW  YORK,  CITY  OF  

NEW  YORK,  CITY  OF  

NEW  YORK,  CITY  OF  

NEW  YORK,  CITY  OF  

NEW  YORK,  CITY  OF  

NEWARK  VALLEY,  VILLAGE  OF 

NEWBURGH,  TOWN  OF 

NEWSTEAD,  TOWN  OF 

NIAGARA  FALLS,  CITY  OF 

NIAGARA  FALLS,  CITY  OF 

NIAGARA  FALLS,  CITY  OF 

NIAGARA  FALLS,  CITY  OF 

ONEIDA,  CITY  OF  

ONEIDA,  CITY  OF  

ONEIDA,  CITY  OF  

ORANGETOWN,  TOWN  OF 

OYSTER  BAY,  TOWN  OF  

POUGHKEEPSIE,  TOWN  OF 

POUGHKEEPSIE,  TOWN  OF 

RIVERHEAD,  TOWN  OF  

RIVERHEAD,  TOWN  OF  

ROME,  CITY  OF  


CITY  OF 
CITY  OF 
CITY  OF 
CITY  OF 
CITY  OF 
CITY  OF 
CITY  OF 


Map  panel 


36049701 36E 
36049701 37E 
36049701 38E 
36049701 39E 
36049701 44E 
36049701 45E 
36049701 46E 
36049701 48E 
36049701 49E 
36049701 50E 
36049701 14D 
36049701 25D 
36049701 04C 
36049700810 
3604970092C 
3604970082C 
3604970081 C 
3604970082C 
36049701158 
3604970092C 
36049701 40E 
36049701268 
3604970128D 
36049701 29D 
36049701 31 C 
36049701 25D 
36049701 25D 
36049701 28D 
36049701 04C 
3604970092C 
36049701 29D 
36049701158 
36049701 25D 
3604970082C 
36049701 14D 
36049701 25D 
3604970082C 
3604970082C 
3604970081 C 
3604970092C 
26049701038 
36049701 28D 
36049701 28D 
36049701 28D 
36049701 24D 
36049701 29D 
3604970094C 
36049701 25D 
3604970081 C 
36049701 25D 
36049701 25D 
36049701 40E 
3604970140E 
36049701 25D 
36049701 308 
3604970124D 
36083600018 
360627001 OA 
360251 001 OD 
3605060003C 
36050600028 
36050600028 
3605060003C 
3604080004D 
3604080005D 
3604080005D 
3606860002C 
36059C0264F 
3611420005C 
3611420007C 
36103C0479G 
36103C0479G 
36054200208 


Detemilnatjon 
date 


21-MAY-200 
21-MAY-200 
21-MAY-200 
21-MAY-200 
21-MAY-200 
21-MAY-200 
21-MAY-200 
21-MAY-200 
21-MAY-200 
21-MAY-200 
02-JAN-200 
02-JAN-200 
05-JAN-200 
09-JAN-200 
09-JAN-200 
10-JAN-200 
10-JAN-200 
17-JAN-200 
19-JAN-200 
24-JAN-200 
24-JAN-200 
31-JAN-200 
07-FEB-200 
07-FE8-200 
28-FE8-200 
28-FEB-200 
02-MAR-200 
02-MAR-200 
02-MAR-200 
02-MAR-200 
02-MAR-200 
16-MAR-200 
16-MAR-200 
16-MAR-200 
16-MAR-200 
16-MAR-200 
21-MAR-200 
21-MAR-200 
21-MAR-200 
23-MAR-200 
23-MAR-200 
23-MAR-200 
11-APR-200 
11-APR-200 
11-APR-200 
20-APR-200 
20-APR-200 
20-APR-200 
25-APR-200 
04-MAY-200 
09-MAY-200 
14-MAY-200 
16-MAY-200 
18-MAY-200 
18-MAY-200 
06-JUN-200 
13-JUN-200 
11-APR-200 
18-APR-200 
09-FE8-200 
11-APR-200 
11-APR-200 
18-APR-200 
24-FE8-200 
30-MAR-200 
20>JUN-200 
30-MAR-200 
23-MAY-200 
04-JUN-200 
27-JUN-200 
28-MAR-200 
01-JUN-200 
20-JUN-200 


Case  No. 


01-02-0950V 

01-02-0950V 

01-02-0950V 

01-02-0950V 

01-02-0950V 

01-02-0950V 

01-02-0950V 

01-02-0950V 

01-02-0950V 

O1-02-0950V 

01-02-0264A 

01-02-0052A 

00-02-1 164A 

00-02-1 396A 

00-02-1050A 

01-02-0268A 

01-02-0094A 

01-02-0284A 

01-02-0276A 

01-02-0066A 

00-02-1 398A 

01-02-0366X 

01-02-0350A 

00-02-1 356A 

01-02-0330A 

01 -02-031 2A 

01-02-0404A 

01-02-0376A 

01-02-0364A 

01-02-0356A 

01 -02-031  OA 

01-02-0472A 

01-02-0468A 

01-02-0440A 

01-02-0426A 

01-02-0382A 

01-02-0474A 

01-02-0476A 

00-02-141 2A 

01-02-0604A 

01 -02-061 2A 

01-02-0396A 

01-02-0726A 

01-02-0496A 

01-02-0442A 

01 -02-071 8A 

01-02-0720A 

01-02-0478A 

01-02-0646A 

01-02-0638A 

01-02-0634A 

01 -02-091 6A 

01-02-0942A 

01-02-0722A 

01-02-0358A 

01-02-0550A 

01-02-0920A 

01-02-0692A 

01-02-0522A 

01-02-0120A 

01-02-0506A 

01-02-0266A 

01-02-0688A 

01-02-0996V 

01-02-0558A 

01-02-0662A 

01-02-0668A 

01-02-0784A 

01-02-0060A 

01 -02-051 6A 

01-02-0498A 

01-02-0822A 

01-02-0926A 


Type 


Region 
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02 
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03 
03 
03 
03 
03 
03 
03 
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03 


State 


NY 
NY 
NY 
NY 
NY 
NY 
NY 
NY 
NY 
NY 
NY 
NY 
NY 
NY 
NY 
NY 
NY 
NY 
NY 
NY 
NY 
NY 
NY 
NY 
NY 
NY 
NY 
NY 
NY 
NY 
NY 
NY 
PR 
PR 
PR 
PR 
PR 
PR 
PR 
PR 
PR 
PR 
PR 
PR 
PR 
PR 
PR 
PR 
PR 
PR 
PR 
PR 
PR 
PR 
PR 
DE 
DE 
DE 
DE 
DE 
DE 
DE 
DE 
DE 
DE 
DE 
DE 
DE 
DE 
DE 
DE 
DE 
DE 


Community 


R0SE800M,  TOWN  OF  

ROTTERDAM,  TOWN  OF  

SAUNA,  TOWN  OF  

SARDINIA,  TOWN  OF  

SCIO,  TOWN  OF  

SCIO,  TOWN  OF  

SCOTIA,  VILLAGE  OF 

SOUTHAMPTON,  TOWN  OF  

SOUTHAMPTON,  TOWN  OF  

SOUTHOLD,TOWN  OF  

SPRING  VALLEY,  VILLAGE  OF 

STONY  POINT,  TOWN  OF 

STONY  POINT,  TOWN  OF 

STONY  POINT,  TOWN  OF 

VALLEY  STREAM,  VILLAGE  OF  

WALES.  TOWN  OF 

WARWICK,  TOWN  OF  

WATERFORD,  TOWN  OF 

WATERFORD,  TOWN  OF 

WATERTOWN,  CITY  OF 

WATERVLIET,  CITY  OF  

WAYNE,  TOWN  OF  

WE8B,  TOWN  OF 

WE88,  TOWN  OF 

WE88,  TOWN  OF 

WEEDSPORT,  VILLAGE  OF 

WHEATFIELD,  TOWN  OF 

WHEATFIELD,  TOWN  OF  

WHEATLAND,  TOWN  OF 

WILSON,  TOWN  OF  

WOLCOTT,  TOWN  OF  

YORKTOWN,  TOWN  OF  

PUERTO  RICO,COMMONWEALTH  OF 
PUERTO  RICO,COMMONWEALTH  OF 
PUERTO  RICO,COMMONWEALTH  OF 
PUERTO  RICO.COMMONWEALTH  OF 
PUERTO  RICO,COMMONWEALTH  OF 
PUERTO  RICO.COMMONWEALTH  OF 
PUERTO  RICO.COMMONWEALTH  OF 
PUERTO  RICO,COMMONWEALTH  OF 
PUERTO  RICO,COMMONWEALTH  OF 
PUERTO  RICO,COMMONWEALTH  OF 
PUERTO  RICO,COMMONWEALTH  OF 
PUERTO  RICO,COMMONWEALTH  OF 
PUERTO  RICO.COMMONWEALTH  OF 
PUERTO  RICO.COMMONWEALTH  OF 
PUERTO  RICO.COMMONWEALTH  OF 
PUERTO  RICO.COMMONWEALTH  OF 
PUERTO  RICO.COMMONWEALTH  OF 
PUERTO  RICO,COMMONWEALTH  OF 
PUERTO  RICO.COMMONWEALTH  OF 
PUERTO  RICO.COMMONWEALTH  OF 
PUERTO  RICO.COMMONWEALTH  OF 
PUERTO  RICO.COMMONWEALTH  OF 
PUERTO  RICO.COMMONWEALTH  OF 

ELSMERE,  TOWN  OF  

ELSMERE,  TOWN  OF 

KENT  COUNTY  *  

KENT  COUNTY  * 

KENT  COUNTY  *  

KENT  COUNTY  *  

KENT  COUNTY  *  

KENT  COUNTY  *  

NEW  CASTLE  COUNTY  *  

NEW  CASTLE  COUNTY  *  

NEW  CASTLE  COUNTY  *  

NEW  CASTLE  COUNTY  *  

NEW  CASTLE  COUNTY  *  

NEW  CASTLE  COUNTY  *  

NEW  CASTLE  COUNTY  *  

NEW  CASTLE  COUNTY  * 

NEW  CASTLE  COUNTY  *  

NEW  CASTLE  COUNTY  * 


Map  panel 


361421A 

36074000128 

360591 0002A 

36025600108 

360034001 OC 

360034001 OC 

3607420001 C 

36103C0514G 

36103C0779G 

36103C0166G 

3653440002C 

360693001 1C 

360693001 1C 

360693001 1C 

36059C0212F 

36026100048 

36063600038 

36091C0691E 

36091 C0691E 

3603540001 E 

36001600018 

36078500018 

360321A 

360321A 

360321A 

3601320001C 

36051 30007D 

36051300098 

36043800058 

36051 40020C 

360901C 

3609370007C 

7200000049C 

72000001 77D 

7200000021 C 

7200000046D 

7200000049C 

7200000049C 

72000001748 

7200000047E 

720000047E 

7200000056D 

720000047E 

7200000025D 

7200000053D 

7200000053D 

7200000O45E 

7200000058D 

7200000252C 

72000001 77D 

72000001 34E 

7200000277D 

7200000045E 

7200000053D 

720000021 9C 

10003C0152G 

10003C0151G 

10000100758 

10000100758 

1 00001 0075C 

10000100758 

10000100758 

10000100758 

1000X0235G 

10003C0103G 

10003C0230G 

1000X0230G 

10003C0230G 

10003C0310G 

10003C0067G 

10003C0130G 

10003C0040G 

10508501 51 G 


Detennination    i 
date 


Case  No. 


Type 


07-MAR-2001 

01-02-0072A 

02 

23-MAY-2001 

01-02-0774A 

02 

16-MAR-2001 

01-02-0372A 

02 

28-FEB-2001 

00-02- 1408A 

02 

14-MAR-2001 

01-02-0308A 

02 

04-APR-2001 

01-02-0700X 

02 

27-JUN-2001 

01 -02-081  OA 

02 

20-APR-2001 

01-02-0460A 

02 

04-MAY-2001 

01-02-0808A 

02 

20-JUN-2001 

01-02-0840A 

02 

23-MAY-2001 

01-02-01 16A 

02 

17-JAN-2001 

00^)2-0666A 

02 

09-FE8-2001 

00-02-1 146A 

02 

23-MAR-2001 

01 -02-061 6A 

02 

21-MAR-2001 

01 -02-041 8A 

02 

07-MAR-2001 

01-02-0300A 

02 

20-JUN-2001 

01 -02-091 2A 

02 

06-APR-2001 

01-02-0524A 

02 

18-APR-2001 

01-02-0642A 

02 

18-MAY-2001 

01-02-0286A 

02 

19-JAN-2001 

00-02-1 41  OA 

02 

06-JUN-2001 

01-02-0798A 

02 

09-FE8-2001 

00-02-1316A 

02 

16-MAR-2001 

01-02-0436A 

02 

27-JUN-2001 

01-02-0770A 

02 

11-APR-2001 

01-02-0400A 

02 

21-MAR-2001 

01-02-0444A 

02 

07-FE8-2001 

00-02- 1296A 

01 

17-JAN-2001 

01-02-0242A 

02 

06-APR-2001 

01-02-0564A 

02 

20-JUN-2001 

01-02-0694A 

oe 

29-JUN-2001 

01 -02-081 2A 

oe 

06-MAR-2001 

01 -02-01 1P 

06 

12-JAN-2001 

98-02-01 3P 

OS 

21-MAY-2001 

99-02-029P 

05 

05-JAN-2001 

00-02-061 6A 

oe 

04-APR-2001 

01-02-0454A 

02 

04-APR-2001 

01-02-0456A 

02 

04-APR-2001 

01-02-0002A 

02 

18-APR-2001 

01-02-0656A 

02 

23-MAY-2001 

01-02-0750A 

02 

06-JUN-2001 

01-02-0848A 

02 

06-JUN-2001 

01-02-0686A 

02 

21-JUN-2001 

01-02-0880A 

02 

27-JUN-2001 

01-02-0850A 

02 

29-JUN-2001 

01-02-0858A 

02 

02-JAN-2001 

00-02- 11 40A 

01 

05-JAN-2001 

00-02- 1402A      ■ 

01 

12-JAN-2001 

00-02-001 6A 

01 

26-JAN-2001 

99-02-01 8A 

01 

31-JAN-2001 

00-02-0350A 

01 

28-FEB-2001 

00-02-1270A 

01 

16-MAR-2001 

01-02-0430A 

01 

27-JUN-2001 

01-02-0856A 

01 

29-JUN-2001 

01-02-0854A 

01 

15-MAY-2001 

01-03-0846A 

02 

13-JUN-2001 

01-03-1 180A 

02 

26-JAN-2001 

01 -03-01 02A 

02 

02-MAR-2001 

01-03-0466A 

02 

27-APR-2001 

01-03-0638A 

02 

04-MAY-2001 

01 -03-071 8A 

02 

06-JUN-2001 

01-03-1 11 6A 

02 

06-JUN-2001 

01 -03- 1074  A 

02 

21-MAR-2001 

01-03-0050A 

02 

11-APR-2001 

01-03-0722A 

02 

20-APR-2001 

01 -03-081 2A 

02 

20-APR-2001 

01 -03-081  OA 

02 

16-MAY-2001 

01-03-0902A 

02 

16-MAY-2001 

01-03-0832A 

02 

06-JUN-2001 

01-03-0946A 

02 

08-JUN-2001 

01-03-1058X 

02 

08-JUN-2001 

01-03-1054A 

02 

13-JUN-2001  i 

01-03-0848A 

02 
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45405 


Region 


State 


03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03  . 

03  . 

03  . 

03  . 

03  . 

03  . 

03  . 

03  . 

03  . 

03  . 

03  . 

03  . 

03  . 

03  . 

03  . 

03  . 

03  . 

03  . 
03  . 
03  . 
03  . 
03  . 
03  .. 
03  .. 
03  .. 
03  .. 
03  .. 
03  .. 
03  .. 
03  .. 
03  .. 
03  .. 
03  .. 
03  .. 
03  .. 
03  .. 
03  .. 
03  .. 
03  .. 
03  .. 
03  .. 
03  .. 
03  .. 
03  .. 
03  .. 
03  .. 


DE 

DE 

DE 

DE 

DE 

DE 

DE 

DE 

DE 

DE 

DE 

DE 

MD 

MD 

MD 

MD 

MD 

MD 

MD 

MD 

MD 

MO 

MD 

MD 

MD 

MD 

MD 

MD 

MD 

MD 

MD 

MD 

MD 

MD 

MD 

MO 

MD 

MO 

MD 

MO 

MD 

MD 

MD 

MD 

MD 

MD 

MD 

MD 

MD 

PA 

PA 

PA 

PA 

PA 

PA 

PA 

PA 

PA 

PA 

PA 

PA 

PA 

PA 

PA 

PA 

PA 

PA 

PA 

PA 

PA 

PA 

PA 

PA 


Community 


Map  panel 


NEW  CASTLE  COUNTY  *  

NEW  CASTLE  COUNTY  *  

NEW  CASTLE  COUNTY  *  

NEW  CASTLE  COUNTY  *  

NEW  CASTLE,  CITY  OF  

NEWARK.CITY  OF  

SUSSEX  COUNTY*  

SUSSEX  COUNTY*  

SUSSEX  COUNTY*  

SUSSEX  COUNTY*  

SUSSEX  COUNTY*  

SUSSEX  COUNTY*  

ANNE  ARUNDEL  COUNTY  *  

BALTIMORE  COUNTY*  

BALTIMORE  COUNTY*  

BALTIMORE  COUNTY*  

BALTIMORE  COUNTY*  

BALTIMORE  COUNTY*  

BALTIMORE  COUNTY*  

BALTIMORE  COUNTY*  

BALTIMORE  COUNTY*  

BALTIMORE  COUNTY*  

CARROLL  COUNTY  * 

CECIL  COUNTY*  

CHARLES  COUNTY  * 

DORCHESTER  COUNTY  *  

FREDERICK  COUNTY  * 

FREDERICK  COUNTY  * 

FREDERICK  COUNTY  *  .... 

FREDERICK  COUNTY  * 

HARFORD  COUNTY  *  

HARFORD  COUNTY  * 

HOWARD  COUNTY*  

MONTGOMERY  COUNTY  * 

OXFORD  TOWNSHIP  OF  

PRINCE  GEORGES  COUNTY  * ... 
QUEEN  ANNES  COUNTY  *  ... 
QUEEN  ANNES  COUNTY  * 

SOMERSET  COUNTY  *  

SOMERSET  COUNTY  *  

TALBOT  COUNTY  * 

TALBOT  COUNTY  * 

TALBOT  COUNTY  * 

TALBOT  COUNTY  * 

TALBOT  COUNTY  * 

TALBOT  COUNTY  * 

TALBOT  COUNTY  * 

WICOMICO  COUNTY  * 

WICOMICO  COUNTY  *  

ABINGTON,  TOWNSHIP  OF  

ABINGTON,  TOWNSHIP  OF  

ALSACE,  TOWNSHIP  OF 

BEAR  CREEK,  TOWNSHIP  OF  

BENSALEM  TOWNSHIP  OF  .... 

BERN,  TOWNSHIP  OF 

BETHEL,  TOWNSHIP  OF 

BETHLEHEM,  TOWNSHIP  OF 

BRISTOL,  TOWNSHIP  OF  

BRISTOL,  TOWNSHIP  OF  

BROTHERSVALLEY,  TOWNSHIP  OF 

CAMBRIDGE,  TOWNSHIP  OF  

COAL,  TOWNSHIP  OF  

CONEMAUGH,  TOWNSHIP  OF 
CONEWAGO,  TOWNSHIP  OF  ..  . 

COOLBOUGH,  TOWNSHIP  OF  

DAMACUS,  TOWNSHIP  OF 

DELMAR,  TOWNSHIP  OF 

EAST  ALLEN,  TOWNSHIP  OF  . 

EAST  BRANDYWINE,  TOWNSHIP  OF 

EAST  BRANDYWINE,  TOWNSHIP  OF 

EAST  COCALICO,  TOWNSHIP  OF  _ 

EAST  GOSHEN,  TOWNSHIP  OF 42029C0218D 

EAST  GOSHEN,  TOWNSHIP  OF |  42029C03560 


10003C0140G 

10003C0040G 

10003C0230G 

10003C0230G 

10003C0160G 

10003C0110H 

10005C0275F 

10005C0100F 

10005C0400F 

10005C0355G 

10005C0485F 

10005C0485F 

2400080055C 

24001 00245E 

24001 00265B 

24001 00390B 

24001 00390B 

24001 0021 OB 

24001 00235B 

24001 00555B 

24001 00455B 

24001 00440C 

24001 50025B 

24001 90023A 

24008901 14B 

2400260200A 

24002701 BOA 

24002701 BOA 

2400270045A 

24002701 80A 

24025C02320 

24025C0257D 

2400440028B 

24004901 75C 

2400680001 A 

2452060050C 

2400540053B 

2400540059B 

24006101250 

240061 0300A 

2400660037A 

2400660031 A 

2400660037A 

2400660045A 

2400660023A 

2400660029A 

2400660024A 

2400780037C 

2400780028C 

42091 C0294E 

42091 C0401E 

42011C0369F 

4211360020B 

42017C0444F 

42011C0364E 

4224290020B 

42095C02680 

42017C0462F 

42017C0444F 

422511 A 

4215640005C 

4219360003B 

422047001 OA 

4212480005B 

4218860005B 

4221 63001 5A 

4211770005A 

42095C0235D 

42029C0169D 

42029C0167D 

4205470008C 


Detemiination 
date 


22-JUN-200 
29-JUN-200 
20-APR-200 
20-APR-200 
17-JAN-200 
09-MAR-200 
17-JAN-200 
26-JAN-200 
18-APR-200 
16-MAY-200 
16-MAY-200 
29-JUN-200 
10-JAN-200 
20-JUN-200 
05-JAN-200 
09-FEB-200 
09-FEB-200 
14-FEB-200 
14-FEB-200 
25-APR-200 
13-JUN-200 
20-JUN-200 
25-MAY-200 
12-JAN-200 
17-JAN-200 
28-MAR-200 
15-FEB-200 
31-JAN-200 
07-MAR-200 
21-MAR-200 
17-JAN-200 
25-MAY-200 
27-APR-200 
21-MAR-200 
20-JUN-200 
28-MAR-200 
21-MAR-200 
18-APR-200 
02-MAR-200 
25-MAY-200 
12-JAN-200 
17-JAN-200 
23-FEB-200 
07-MAR-200 
02-MAY-200 
06-JUN-200 
22-JUN-200 
26-JAN-200 
04-MAY-200 
14-MAR-200 
16-MAR-200 
22-MAY-200 
14-MAR-200 
09-MAY-200 
22-MAY-200 
23-MAY-200 
07-APR-200 
07-MAR-200 
04-APR-200 
22-JUN-200 
06-JUN-200 
25-MAY-200 
02-MAR-200 
23-JAN-200 
30-MAR-200 
22-JUN-200 
22-JUN-200 
07-APR-200 
11-APR-200 
29-JUN-200 
1S-MAR-200 
09-JAN-200 
16-MAY-200 


Case  No. 


01-03-1 112A 

01-03-1064A 

01 -03-081 4A 

01-03-0628A 

01-03-01 10A 

01-03-0448A 

01-03-0320A 

01 -03-031 8A 

01-03-0850A 

01-03-0798A 

01-03-0746A 

01-03-1 184A 

00-03-2024A 

01-03-1170A 

01-03-0292A 

01-03-0256A 

01 -03-01 88A 

01-03-0452A 

01-03-0328A 

01-03-0866A 

01-03-0768A 

01-03-1 11 4A 

01-03-0924A 

01 -03-01 46A 

01 -03-01 80A 

01-03-0508A 

00-03-1 840A 

00-03-2038A 

01-03-0624A 

01-03-0662A 

01-03-0360A 

01-03-1066X 

01-03-0686A 

01-03-0540A 

01-03-1 128A 

01-03-0666A 

01-03-0682A 

01-03-0782A 

01-03-0458A 

01-03-0994A 

01 -03-01 06A 

01 -03-041 2A 

01-03-0372A 

01-03-0502A 

01-03-0842A 

01-03-1096A 

01-03-1 174A 

01-03-0348A 

01-03-0794A 

00-03-093P 

00-03-1 43P 

01 -03-1 118V 

01-03-0664A 

01-03-0742A 

01-03-1 120V 

01-03-0802A 

01-03-0878V 

01-03-0530A 

01-03-0674A 

01-03-0726A 

01-03-0764A 

01-03-0632A 

01-03-0324A 

01-03-0406A 

01-03-0276A 

01-03-1 164A 

01-03-0900A 

01-03-0876V 

01-03-0602A 

01-03-1072A 

01-03-033P 

01 -03-01 48A 

01-03-0762A 


Type 


Region 


02 
02 
01 
01 
02 
02 
02 
02 
02 
02 
02 
02 
02 
17 
02 
02 
02 
02 
02 
02 
02 

02 

02 

02 

02 

02 
17 

02 

02 

02 

02 

01 

02 

01 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

05 

05 

19 

02 

02 

19 

01 

19 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

19 
02 
02 
06 
02 
02 


03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 


State 


PA 
PA 
PA 
PA 
PA 
PA 
PA 
PA 
PA 
PA 
PA 
PA 
PA 
PA 
PA 
PA 
PA 
PA 
PA 
PA 
PA 
PA 
PA 
PA 
PA 
PA 
PA 
PA 
PA 
PA 
PA 
PA 
PA 
PA 
PA 
PA 
PA 
PA 
PA 
PA 
PA 
PA 
PA 
PA 
PA 
PA 
PA 
PA 
PA 
PA 
PA 
PA 
PA 
PA 
PA 
PA 
PA 
PA 
PA 
PA 
PA 
PA 
PA 
PA 
PA 
PA 
PA 
PA 
PA 
PA 
PA 
PA 
PA 


Community 


EAST  GOSHEN,  TOWNSHIP  OF 

EASTTOWN,  TOWNSHIP  OF  

EASTTOWN.  TOWNSHIP  OF  

FERGUSON,  TOWNSHIP  OF  

FORKS,  TOWNSHIP  OF  

GREENE,  TOWNSHIP  OF 

GREGG,  TOWNSHIP  OF  

HAINES  TOWNSHIP  OF  

HARRIS.  TOWNSHIP  OF  

HEIDELBERG,  TOWNSHIP  OF 

HILLTOWN,  TOWNSHIP  OF  

JEANNETTE.  CITY  OF  

JOHNSTOWN.  CITY  OF 

JOHNSTOWN.  CITY  OF 

JOHNSTOWN.  CITY  OF 

KENNETT.  TOWNSHIP  OF 

KENNETT,  TOWNSHIP  OF  

LANCASTER,  CITY  OF  

LANCASTER,  CITY  OF  

LEHIGH.  TOWNSHIP  OF  

LEHIGH.  TOWNSHIP  OF  

LEHIGH.  TOWNSHIP  OF  

LENOX,  TOWNSHIP  OF 

LOWER  ALSACE.  TOWNSHIP  OF  

LOWER  FREDERICK,  TOWNSHIP  OF 

LOWER  MAKEFIELD,  TOWNSHIP  OF  

LOWER  MAKEFIELD,  TOWNSHIP  OF  

LOWER  MAKEFIELD.  TOWNSHIP  OF 

LOWER  MERION,  TOWNSHIP  OF 

LOWER  MOUNT  BETHEL.  TOWNSHIP  OF 
LOWER  MOUNT  BETHEL.  TOWNSHIP  OF 

LOWER  NAZERETH,  TOWNSHIP  OF  

LYNN,  TOWNSHIP  OF  

MAIDENCREEK,  TOWNSHIP  OF  

MANCHESTER,  TOWNSHIP  OF 

MANHEIM.  TOWNSHIP  OF 

MANOR.  BOROUGH  OF  

MARION,  TOWNSHIP  OF  

MATAMORAS.  BOROUGH  OF  

MATAMORAS,  BOROUGH  OF  

MATAMORAS.  BOROUGH  OF  

MILLHEIM.  BOROUGH  OF 

MILLVALE.  BOROUGH  OF  

MUHLENBERG,  TOWNSHIP  OF  

MUHLENBERG.  TOWNSHIP  OF  

NEW  BRITAIN,  TOWNSHIP  OF  

NEW  FREEDOM.  BOROUGH  OF 

NEW  HOPE.  BOROUGH  OF 

NEWRY.  BOROUGH  OF  

NOCKAMIXON.  TOWNSHIP  OF  

NORTH  EAST,  BOROUGH  OF  

NORTH  EAST.  BOROUGH  OF  

NORTH  LONDONDERRY,  TOWNSHIP  OF 

NORTH  UNION.  TOWNSHIP  OF  

NORTHAMPTON.  BOROUGH  OF  

NORTHAMPTON.  TOWNSHIP  OF 

NORTHAMPTON.  TOWNSHIP  OF 

OLEY,  TOWNSHIP  OF  

PALO  ALTO.  BOROUGH  OF  

PARADISE.  TOWNSHIP  OF 

PENN.  TOWNSHIP  OF 

PERKASIE.  BOROUGH  OF 

PERKASIE.  BOROUGH  OF 

PERKIOMEN.  TOWNSHIP  OF  

PETERS.  TOWNSHIP  OF  

PHOENIXVILLE.  BOROUGH  OF 

PHOENIXVILLE.  BOROUGH  OF 

PITTSBURGH.  CITY  OF 

PITTSBURGH.  CITY  OF 

PLAINS.  TOWNSHIP  OF 

PLAINS,  TOWNSHIP  OF 

PORTER,  TOWNSHIP  OF 

POTTSVILLE,  CITY  OF  


Map  panel 


42029C0218D 

42029C0236D 

42029C0236D 

42026000050 

42095C0276D 

42164900100 

4211940025B 

420261 0005B 

4202620005B 

4218090010C 

42017C0276F 

42129C0403D 

420231 001 OC 

420231 001 OC 

420231 001 OC 

42029C04820 

42029C0484D 

4205520005B 

4205520005B 

42095C0095D 

42095C0115O 

42095C02260 

422086001 OA 

42011C0509E 

42091 C0112E 

42017C0363F 

42017C0454F 

42017C0344F 

42091 C0432E 

42095C01670 

420724001 5B 

42095C0255O 

421 81 2001 5A 

42011C0367E 

420931 0002B 

42055600050 

42129C03820 

42011C0460E 

42103C0352C 

42103C0352C 

42103C0352C 

4202650001 B 

42003C0351F 

42011C0364E 

42011C0364E 

42017C0288F 

4209320001 B 

42017C0327F 

4223330001 A 

42017C0068F 

4213590001 B 

4213590001B 

4205770005B 

4216330008B 

42095C02280 

42017C0427F 

42017C0427F 

42011C0551E 

420780B 

4209340020B 

4210240005B 

42017C0143F 

42017C0143F 

42091 C0226E 

4221 52001 OA 

42029C0093D 

42029C00930 

42003C0353F 

4200X0353F 

4206210005C 

4206210005C 

420656B 

4207850001 B 


Detemiination 
date 


Case  No. 


Type 


27-JUN-200 

15-MAY-200 

10-FEB-200 

11-APR-200 

07-APR-200 

22-JUN-200 

21-MAR-200 

20-JUN-200 

23-FEB-200 

21-MAR-200 

28-FEB-200 

07-MAR-200 

12-JAN-200 

14-FEB-200 

02-MAY-200 

21-FEB-200 

23-MAY-200 

05-MAY-200 

22-JUN-200 

07-APR-200 

07-APR-200 

07-APR-200 

07-MAR-200 

06-JUN-200 

22-JUN-200 

02-MAR-200 

23-MAR-200 

04-APR-200 

17-JAN-200 

07-APR-200 

24-JAN-200 

07-APR-200 

07-FEB-200 

20-MAY-200 

01-JUN-200 

05-MAY-200 

09-MAR-200 

22-MAY-200 

05-JAN-200 

12-JAN-200 

06-JUN-200 

14-MAR-200 

28-MAR-200 

22-MAY-200 

07-MAR-200 

06-APR-200 

25-MAY-200 

10-MAY-200 

09-MAY-200 

18-MAY-200 

11-APR-200 

18-APR-200 

08-JUN-200 

0»>JAN-200 

07-APR-200 

17-JAN-200 

17-JAN-200 

13-JUN-200 

25-APR-200 

31-JAN-200 

20-JUN-200 

28-FEB-200 

14-MAR-200 

17-MAR-200 

13-APR-200 

21-FEB-200 

09-FEB-200 

17-JAN-200 

17-JAN-200 

12-JAN-200 

21-JAN-200 

14-MAR-200 

23-MAR-200 


01-03-1206A 

01-03-101P 

01 -03-01 5P 

01-03-0370A 

01-03-0872V 

01 -03-11 68A 

01-03-0594A 

01-03-1038A 

01-03-0374A 

01-03-0534A 

01-03-0572A 

01 -03-041 4A 

01-03-0388A 

01-03-O552A 

01 -03-091  OA 

01-03-0536A 

01-03-1044A 

01-03-035P 

01-03-1082A 

01-03-0880V 

01-03-0880V 

01-03-0880V 

01-03-0322A 

01-03-0834A 

01-03-1040A 

01-03-0376A 

01 -03-071 2A 

01-03-0750A 

01-03-0258A 

01-03-0894V 

01-03-0378A 

01-03-0874V 

01-03-0228A 

01-03-1 123V 

01-03-1 146A 

01-O3-O35P 

01-03-0270A 

01 -03-1 226V 

01-03-0280A 

01-03-0046 

01 -03-11 58A 

01 -03-061 4A 

01-03-0702A 

01-03-1 124V 

01 -03-061 6A 

01-03-0732A- 

01-03-1064A 

01-03-105P 

01-03-0956A 

01-03-0940A 

01-03-0862A 

01-03-0080A 

01-03-1068A 

01-03-0064A 

01-03-0978V 

01-03-0294A 

01 -03-01 36A 

01-03-0936A 

01-03-0698A 

01-03-0444A 

01-03-0610A 

01-03^)542A 

01-03-0380A 

01-03-047P 

01-03-0806A 

01-O3-O586A 

01 -03-01 26A 

01 -03-01 60A 

01 -03-01 62A 

01-03-029P 

01-03-029P 

01-03-0570A 

99-03-1 15P 


02 

06 

05 

02 

19 

02 

01 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

05 

02 

19 

19 

19 
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02 

02 

02 

02 

02 

19 

02 

19 

02 

19 

02 

05 

02 

19 

02 

02 

02 

02 

02 

19 

02 

02 

02 

OS 

02 

02 

02 

02 

02 

02 

19 

02 

02 

02 

01 

02 

02 

02 

02 

05 

02 

02 

01 

02 

01 

06 

06 

02 
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Region 


03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 


State 


PA 

PA 

PA 

PA 

PA 

PA 

PA 

PA 

PA 

PA 

PA 

PA 

PA 

PA 

PA 

PA 

PA 

PA 

PA 

PA 

PA 

PA 

PA 

PA 

PA 

PA 

PA 

PA 

PA 

PA 

PA 

PA 

PA 

PA 

PA 

PA 

PA 

PA 

PA 

VA 

VA 

VA 

VA 

VA 

VA 

VA 

VA 

VA 

VA 

VA 

VA 

VA 

VA 

VA 

VA 

VA 

VA 

VA 

VA 

VA 

VA 

VA 

VA 

VA 

VA 

VA 

VA 

VA 

VA 

VA 

VA 

VA 

VA 


Community 


POTTSVILLE.  CITY  OF  

QUAKERTOWN,  BOROUGH  OF  ... 

RADNOR,  TOWNSHIP  OF  

RADNOR,  TOWNSHIP  OF  

ROCKEFELLER,  CITY  OF 

ROCKLAND,  TOWNSHIP  OF 

SALFORD,  TOWNSHIP  OF 

SHESHEOUIN,  TOWNSHIP  OF  

SILVER  SPRING,  TOWNSHIP  OF  

SOLEBURY,  TOWNSHIP  OF  

SOMERSET,  BOROUGH  OF  

SOUTH  HUNTINGDON,  TOWNSHIP  OF  ... 

SPRING,  TOWNSHIP  OF  

THORNBURY,  TOWNSHIP  OF  

THORNBURY,  TOWNSHIP  OF  

TREDYFFRIN,  TOWNSHIP  OF  

TREDYFFRIN,  TOWNSHIP  OF  

TULPEHOCKEN,  TOWHSHIP  OF 

UPPER  MAKEFIELD,  TOWNSHIP  OF 

UPPER  MORELAND,  TOWNSHIP  OF 

UPPER  NAZARETH,  TOWNSHIP  OF   . . 

UPPER  OXFORD,  TOWNSHIP  OF  

UPPER  SOUTHAMPTON,  TOWNSHIP  OF 

VALLEY,  TOWNSHIP  OF  

WARMINSTER,  TOWNSHIP  OF  

WARMINSTER,  TOWNSHIP  OF  

WARRIORS  MARK,  TOWNSHIP  OF  .. 

WARWICK,  TOWNSHIP  OF  

WASHINGTON,  TOWNSHIP  OF  

WELLS,  TOWNSHIP  OF 

WEST  CALN,  TOWNSHIP  OF 

WEST  NEWTON,  BOROUGH  OF  

WEST  PENN,  TOWNSHIP  OF  

WEST  PENN,  TOWNSHIP  OF  

WEST  VINCENT,  TOWNSHIP  OF  .... 

WESTFALL,  TOWNSHIP  OF 

WIND  GAP,  BOROUGH  OF  

WYOMISSING,  BOROUGH  OF 

ZELIENOPLE,  BOROUGH  OF  

ACCOMACK  COUNTY  * 

ALBEMARLE  COUNTY  *  

ARLINGTON  COUNTY  

ARLINGTON  COUNTY  

AUGUSTA  COUNTY  *  

BEDFORD  COUNTY  *  

BOTETOURT  COUNTY  *  

BOTETOURT  COUNTY  *  

BOTETOURT  COUNTY  *  

BOTETOURT  COUNTY  *  

BUCHANAN  COUNTY* ^ 

CHESAPEAKE,  CITY  OF ^.. . 

CHESTERFIELD  COUNTY  *  

CLARKE  COUNTY  *  


EMPORIA,  CITY  OF  

FAIRFAX  COUNTY  *  

FAIRFAX  COUNTY  *  

FAIRFAX  COUNTY  *  

FAIRFAX  COUNTY  •  

FAIRFAX  COUNTY  *  

FAIRFAX  COUNTY  *  

FAIRFAX  COUNTY  *  

FAIRFAX  COUNTY  *  

FAIRFAX  COUNTY  •  

FAIRFAX  COUNTY  •  

FAIRFAX  COUNTY  *  

FAIRFAX  COUNTY  *  

FAIRFAX  COUNTY  *  

FAIRFAX  COUNTY  *  

FAIRFAX  COUNTY  *  

FAIRFAX  COUNTY  •  

FALLS  CHURCH,  CITY  OF 

FRANKLIN  COUNTY  * 

FRANKLIN  COUNTY  * 


Map  panel 


4207850001 B 

42017C0137F 

42015C0002D 

42045C0008D 

421152B 

42011C0395E 

42091 C0109E 

4211020005B 

4203700020C 

42017C0215F 

4208030001 C 

421 290061 5D 

42011C0501E 

42029C0362D 

42029C0362D 

42029C0236D 

42029C0236D 

42011C0315E 

42017C0330F 

42091 C0312E 

42095C0145D 

42029C0435D 

42017C0416F 

42029C0301D 

42017C0384F 

42017C0401F 

421 705001 OB 

42017C0313F 

42095C0155D 

4211210005B 

42029001 39D 

4212gC0584D 

422029001 OA 

422029001 5A 

42029P0088D 

421 0X0351 C 

42095C0132D 

42011C0503E 

4202260001 B 

5100010115B 

51000603756 

51 5520001 7B 

5155200002B 

5100130100B 

5100160100A 

5100180150A 

5100180150A 

5100180150A 

5100180150A 

51027C0152E 

5100340002C 

51003500496 

5100360012A 

51004700026 

51 552501 37D 

5155250083D 

51 552501 25D 

5155250050D 

5155250075D 

5155250025D 

5155250137D 

51552501 17D 

51 552501 50D 

51 552501 ODD 

51 552501 OOD 

5155250137D 

51 552501 50D 

5155250050D 

5155250100D 

51552500500 

51005400016 

5100610250A 

5100610250A 


Detemiination 
date 


.25-APR-200 
16-MAY-200 
02-MAR-200 
23-MAY-200 
22-JUN-200 
18-APR-200 
26-JAN-200 
14-FE6-200 
18-JUN-200 
15-JUN-200 
09-JAN-200 
13-JUN-200 
25-JAN-200 
20-JUN-200 
22-JUN-200 
15-MAY-200 
10-FE6-200 
08-JUN-200 
18-JAN-200 
27-APR-200 
07-APR-200 
17-JAN-200 
12-JAN-200 
01-FE6-200 
23-JAN-200 
15-JUN-200 
15-JUN-200 
18-APR-200 
07-APR-200 
25-APR-200 
12-JAN-200 
25-MAY-200 
12-JAN-200 
25-MAY-200 
21-MAR-200 
30-MAR-200 
07-APR-200 
14-FE6-200 
16-MAY-200 
14-FE6-200 
16-MAY-200 
18-FE6-200 
22-JUN-200 
11-MAY-200 
17-JAN-200 
31-JAN-200 
02-MAY-200 
02-MAY-200 
02-MAY-200 
12-JAN-200 
23-FE6-200 
28-FEB-200 
13-JUN-200 
07-MAR-200 
08-JAN-200 
17-JAN-200 
31-JAN-200 
07-FE6-200 
07-FE6-200 
27-FEe-200 
28-FEB-200 
21-MAR-200 
28-MAR-200 
27-APR-200 
27-APR-200 
11-MAY-200 
16-MAY-200 
16-MAY-200 
OlnJUN-200 
01-JUN-200 
18-FE6-200 
23-JAN-200 
02-FEe-200 


Case  No. 


01-03-0698D 

01 -03-01 40A 

01-03-0584A 

01-03-0804A 

01-03-1076A 

01-03-0728A 

01-03-0460A 

01-03-0368A 

01-03-1240A 

01-03-0854A 

00-03-2022A 

01-03-0882A 

01-03-027P 

01-03-0992A 

01-03-0890A 

01-03-101 P 

01 -03-01 5P 

01-03-0984A 

00-03-157P 

01-03-0756A 

01-03-0884V 

01-03-0392A 

01-03-0350A 

99-03-1 95P 

01-03-0438A 

01-03-0820A 

01-03-1 106A 

01-03-0642A 

01-03-0886V 

01-03-0672A 

01-03-0304A 

01-03-0748A 

00-03-1 880A 

01-03-0676A 

01 -03-051 8A 

01-03-0598A 

01-03-0892V 

01-03-0564A 

01-03-0778A 

01-03-0560A 

01 -03-091 4A 

00-03-061 P 

01-03-1262A 

01-03-069P 

01-03-0364A 

00-03-1 950A 

01-03-0556A 

01-03-0958A 

01-03-0960A 

01 -03-021 X 

01-03-0400A 

01-03-0456A 

01-03-1 110A 

01-03-0450A 

01-03-0288A 

01 -03-031 6A 

01-03-0520A 

01-03-0422A 

01-03-0186A 

01-03-0488A 

01-03-0488A 

01-03-0734A 

01-03-0704A 

01-03-0784A 

01 -03-091 2A 

01-03-0772A 

01-03-0950A 

01-03-0930A 

01-03-1148A 

01-03-1088A 

00-03-061 P 

01-03-0382A 

01-03-0446A 


Type 


Region 


01 

02 

02 

02 

02 

02 

17 

02 

01 

17 

02 

02 

05 

02 

01 

06 

05 

02 

05 

02 

19 

02 

02 

05 

17 

02 

02 

02 

19 

02 

02 

02 

01 

01 

02 

02 

19 

02 

02 

02 

02 

05 

02 

05 

02 

01 

01 

01 

01 

05 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

05 

02 

02 


03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 


State 


VA 

VA 

VA 

VA 

VA 

VA 

VA 

VA 

VA 

VA 

VA 

VA 

VA 

VA 

VA 

VA 

VA 

VA 

VA 

VA 

VA 

VA 

VA 

VA 

VA 

VA 

VA 

VA 

VA 

VA 

VA 

VA 

VA 

VA 

VA 

VA 

VA 

VA 

VA 

VA 

VA 

VA 

VA 

VA 

VA 

VA 

VA 

VA 

VA 

VA 

VA 

VA 

VA 

VA 

VA 

VA 

VA 

VA 

VA 

VA 

VA 

VA 

WV 

WV 

WV 

WV 

WV 

WV 

WV 

WV 

WV 

WV 

WV 


Community 


FRANKLIN  COUNTY ' 

FRANKLIN  COUNTY  * 

FRANKLIN  COUNTY  * 

FRANKLIN  COUNTY,* 

FRANKLIN  COUNTY  * 

FRANKLIN  COUNTY  * 

FRANKLIN  COUNTY  * 

FRANKLIN  COUNTY  * 

FRANKLIN  COUNTY  * 

FRANKLIN  COUNTY  * 

FRANKLIN  COUNTY  * 

FRANKLIN  COUNTY  * 

FRANKLIN  COUNTY  * 

FRANKLIN  COUNTY  * 

FRANKLIN  COUNTY  * 

HANOVER  COUNTY  * 

HANOVER  COUNTY  * 

HANOVER  COUNTY  * 

HENRICO  COUNTY  *  

HENRICO  COUNTY  * 

HENRICO  COUNTY  *  

HENRICO  COUNTY  *  

HERNDON.  TOWN  OF 

HERNDON.  TOWN  OF 

HERNDON.  TOWN  OF 

ISLE  OF  WIGHT  COUNTY  *  .... 

LANCASTER  COUNTY*  

LOUDOUN  COUNTY  * 

LOUDOUWCOUNTY  * 

LOUDOUN  COUNTY  * 

LOUDOUN  COUNTY  * 

MONTGOMERY  COUNTY  *  

MT.  CRAWFORD,  TOWN  OF  ... 

NARROWS.  TOWN  OF  

NELSON  COUNTY  * 

NEWPORT  NEWS,  CITY  OF  .... 
NEWPORT  NEWS.  CITY  OF  .... 
NEWPORT  NEWS.  CITY  OF  .... 

NORFOLK,  CITY  OF 

N0RTHUM6ERLAND  COUNTY 
PRINCE  GEORGE  COUNTY  *  . 
PRINCE  WILLIAM  COUNTY  *  .. 
PRINCE  WILLIAM  COUNTY  *  .. 

PULASKI.  TPWN  OF 

ROANOKE  COUNTY  * 

ROANOKE  COUNTY  * 

ROANOKE.  CITY  OF 

ROANOKE,  CITY  OF  

ROANOKE.  CITY  OF 

SHENANDOAH  COUNTY  *  

SMITHFIELD,  TOWN  OF 

SPOTSYLVANIA  COUNTY*  

TAZEWELL  COUNTY  * 

VINTON.  TOWN  OF 

VIRGINIA  BEACH,  CITY  OF 

VIRGINIA  BEACH,  CITY  OF 

VIRGINIA  BEACH.  CITY  OF 

VIRGINIA  BEACH,  CITY  OF 

WARREN  COUNTY  * 

WESTMORELAND  COUNTY*  .. 

YORK  COUNTY  *  

YORK  COUNTY*  

BOONE  COUNTY  * 

BOONE  COUNTY  * 

CHARLESTON.  CITY  OF  

CHARLESTON.  CITY  OF  

CHARLESTON,  CITY  OF  

CHARLESTON.  CITY  OF  

CLAY.  COUNTY  *  

DUNBAR.  CITY  OF 

DUNBAR.  CITY  OF 

DUNBAR.  CITY  OF 

ELIZABETH,  TOWN  OF 


Map  panel 


5100610210A 

5100610215A 

5100610100A 

5100610220A 

5100610100A 

5100610215A 

5100610330A 

5100610210A 

5100610210A 

5100610215A 

5100610215A 

5100610215A 

5100310100A 

5100610210A 

5100610250A 

5102370320A 

51 023701 70A 

5102370305A 

51007700506 

51007700258 

51007700506 

51007700506 

51005200016 

51005200016 

51005200016 

51030300606 

5100840030A 

5100900110C 

51009001  IOC 

5100900120C 

5100900105C 

51009900506 

51013300956 

51006800016 

5101020100A 

5101030007A 

5101030006C 

5101030010C 

5101040005D 

51010700186 

5102040075A 

51153C0156D 

51153C0116D 

5101260005F 

51161C0044D 

51161C0043D 

51161C0044D 

51161C0044D 

51161C0044D 

51014701756 

5100810005C 

51 030801 75C 

51016000296 

51161C0046D 

5155310038E 

5155310026E 

5155310005E 

5155310005E 

5101660130A 

5102500025C 

5101820041B 

51018200436 

54005C00406 

54005C0060C 

5400730004C 

5400730003C 

5400730002C 

5400730004C 

54015C00106 

5400760001 C 

5400760001 C 

5400760001 C 

54021200016 


Detemiination 
date 


09-FE6-2001 

23-MAR-2001 

04-APR-2001 

20-APR-2001 

25-APR-2001 

27-APR-2001 

04-MAY-2001 

18-MAY-2001 

25-MAY-2001 

25-MAY-2001 

25-MAY-2001 

06-JUN-2001 

13-JUN-2001 

13-JUN-2001 

13-JUN-2001 

20-APR-2001 

29-JUN-2001 

24-JAN-2001 

20-FE6-2001 

21-MAR-2001 

18-APR-2001 

18-APR-2001 

09-MAR-2001 

09-MAR-2001 

09-MAR-2001 

Oe-JUN-2001 

07-FE6-2001 

07-FE6-2001 

04-MAY-2001 

16-MAY-2001 

16-MAY-2001 

09-MAR-2001 

05-JAN-2001 

09-MAY-2001 

10-JAN-2001 

19-JAN-2001 

06-APR-2001 

20-JUN-2001 

30-MAR-2001 

05-JAN-2001 

25-APR-2001 

04-APR-2001 

27-JUN-2001 

13-JUN-2001 

16-MAR-2001 

02-MAY-2001 

02-MAY-2001 

16-FE6-2001 

01-JUN-2001 

09-MAY-2001 

16-MAR-2001 

21-MAR-2001 

14-FE6-2001 

02-MAR-2001 

17-JAN-2001 

24-JAN-2001 

14-FE6-2001 

04-APR-2001 

11-MAY-2001 

04-APR-2001 

07-MAR-2001 

17-JAN-2001 

21-MAR-2001 

29-JUN-2001 

21-MAR-2001 

30-MAR-2001 

25-MAY-2001 

0e%)UN-2001 

29-JUN-2001 

26-JAN-2001 

04-MAY-2001 

06-JUN-2001 

04-APR-2001 


Case  No. 


Type 


01-03-0524A 

01-03-0696A 

01-03-0730A 

01-03-0858A 

01-03-0826A 

01-03-0856A 

01-03-0980A 

01-03-0944A 

01-03-1 104A 

01-03-1094A 

01-03-0868A 

01-03-1 176A 

01-03-1 178A 

01-03-1098A 

01-03-0760A 

00-03-2048A 

01-03-0496A 

00-03-1 932A 

00-03-095P 

01-03-0680A 

01-03-0688A 

01-03-0860A 

01-03-0656A 

01-03-0654A 

01-03-0566A 

01-03-0948A 

01-03-0514A 

01-03-0386A 

01-03-0740A 

01-03-0864A 

01-03-0852A 

01-03-0622A 

01-03-0336A 

01-03-0954A 

00-03-1632A 

01-03-0440A 

01-03-0e30A 

01-03-1 194A 

01-03-0724A 

01-03-0356A 

01-03-0498A 

00-03-1 39P 

01-03-1212A 

01-03-1150A 

01-03-0684A 

01 -03-071 4A 

01-O3-O574A 

01-03-0580A 

01-03-1 100A 

01-03-0790A 

01-03-0640A 

01-03-0532A 

00-03-0032A 

01-03-0436A 

01-03-0424A 

01-03-0354A 

01-03-0554A 

01-03-0800A 

01-03-0744A 

01-03-0780A 

01-03-0612A 

01-03-0404A 

01-03-0620A 

01-03-0898A 

01-03-0558A 

01-03-0302A 

01-03-0706A 

01-03-1092A 

01-03-1 140A 

01-03-O410A 

01 -03-051  OA 

01-03-0982A 

01-03-0578A 


02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
01 
05 
02 
01 
01 
02 
01 
01 
02 
02 
02 
02 
02 
02 
17 
02 
02 
02 
02 
02 
02 
02 
02 
02 
05 
02 
02 
02 
01 
17 
02 
01 
02 
02 
02 
01 
02 
02 
02 
01 
01 
02 
02 
08 
02 
06 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
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Region 


03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 


State 


WV 
WV 
WV 
WV 
WV 
WV 
WV 
WV 
WV 
WV 
WV 
WV 
WV 
WV 
WV 
WV 
WV 
AL 
AL 
AL 
AL 
AL 
AL 
AL 
AL 
AL 
AL 
AL 
AL 
AL 
AL 
AL 
AL 
AL 
AL 
AL 
-AL 
AL 
AL 
AL 
AL 
AL 
AL 
AL 
AL 
AL 
AL 
AL 
AL 
AL 
AL 
AL 
AL 
AL 
AL 
AL 
AL 
AL 
AL 
AL 
AL 
AL 
AL 
AL 
AL 
AL 
AL 
AL 
AL 
AL 
AL 
AL 
AL 


Community 


Map  panel 


JEFFERSON  COUNTY  *  

JEFFERSON  COUNTY  *  

LOGAN  COUNTY  *  

MARION  COUNTY*  

MASON  COUNTY  *  

MINERAL  COUNTY  • 

MONROE  COUNTY  *  

NEW  MARTINSVILLE,  CITY  OF 

PUTNAM  COUNTY* 

RALEIGH  COUNTY  * 

ST.  MARY'S,  CITY  OF 

WAYNE  COUNTY* 

WAYNE  COUNTY* 

WAYNE  COUNTY* 

WAYNE  COUNTY* 

WAYNE  COUNTY* 

WAYNE  COUNTY* 

ALABASTER,  CITY  OF 

AUTAUGA  COUNTY  *  

AUTAUGA  COUNTY  *  

BIRMINGHAM,  CITY  OF 

BIRMINGHAM,  CITY  OF 

CHEROKEE  COUNTY* 

CHEROKEE  COUNTY* 

COLBERT  COUNTY  

COLBERT  COUNTY  

CULLMAN  COUNTY  *  

DECATUR,  CITY  OF 

DECATUR,  CITY  OF 

DECATUR,  CITY  OF 

DOTHAN.  CITY  OF 

ELMORE  COUNTY* 

ELMORE  COUNTY* 

ELMORE  COUNTY* 

ELMORE  COUNTY* 

ELMORE  COUNTY* 

FLORENCE,  CITY  OF  

FORT  PAYNE,  CITY  OF 

HOUSTON  COUNTY  * 

HUEYTOWN,  CITY  OF  

HUNTSVILLE,  CITY  OF 

JEFFERSON  COUNTY  *  

JEFFERSON  COUNTY  *  

JEFFERSON  COUNTY  *  

JEFFERSON  COUNTY  *  

JEFFERSON  COUNTY  *  

JEFFERSON  COUNTY  *  

JEFFERSON  COUNTY  *  

JEFFERSON  COUNTY  *  

LAUDERDALE  COUNTY  * 

LAUDERDALE  COUNTY  * 

LAUDERDALE  COUNTY  * 

LEE  COUNTY* 

LIMESTONE  COUNTY  * 

LIMESTONE  COUNTY  * 

MADISON  COUNTY  * 

MADISON  COUNTY  *  

MADISON  COUNTY  * 

MADISON  COUNTY  * 

MADISON  COUNTY  * 

MADISON,  CITY  OF  

MADISON,  CITY  OF  

MONTGOMERY  COUNTY  *  

MONTGOMERY,  CITY  OF  

MONTGOMERY,  CITY  OF  

MONTGOMERY,  CITY  OF  

MONTGOMERY,  CITY  OF  

MUSCLE  SHOALS,  CITY  OF  

OXFORD,  CITY  OF 

OXFORD,  CITY  OF 

PELHAM.  TOWN  OF  

PELHAM,  TOWN  OF  

PELHAM,  TOWN  OF  


540065001 OB 

5400650035C 

5455360064B 

5400970079C 

5401120280A 

5401 29001 9A 

5402780200B 

5402080002B 

5401640090B 

5401690095C 

54073C0030B 

54020001 07B 

54020001 29B 

54020001 36B 

54020001 25B 

54020001 03B 

54020001 03B 

0101910100B 

0103140185B 

0103140105B 

01073C0329E 

01073C0338E 

01 023401 OOB 

01 023401 25B 

0103180125B 

0103180125B 

01 024701 OOB 

01103C0070D 

01103C0070D 

01103C0070D 

0101040028D 

01 040601 OOB 

01 040601 OOB 

0104060025B 

01 040601 OOB 

0104060200B 

0101400006C 

0100670004A 

01009803506 

01073C0461E 

01089C0211D 

01073C0492E 

01073C0282E 

01073C0491E 

01073C0250E 

01073C0100E 

01073C0491E 

01073C0250E 

01073C0492E 

01 032301 80C 

01 032301 80C 

0103230050B 

01 025001 25C 

0103070075B 

01 030701 OOB 

01089C0211D 

01089C0211D 

01089C0211D 

01089C0025D 

01089C0025D 

01089C0284D 

01089C0284D 

01101C0135F 

01101C0070F 

01101C0135F 

01101C0065F 

011011C0065 

0100470005C 

0100230004C 

0100230004C 

0101830002B 

0101930004B 

0101930004B 


Determination 
date 


05-JAN-200 
14-MAR-200 
23-FEB-200 
20-APR-200 
d9-MAR-200 
09-MAY-200 
29-JUN-200 
04-MAY-200 
04-MAY-200 
23-JAN-200 
23-JAN-200 
16-FEB-200 
02-MAR-200 
09-MAR-200 
04-APR-200 
04-MAY-200 
04-MAY-200 
06-MAR-200 
26-MAR-200 
05-JAN-200 
20-JUN-200 
29-JUN-200 
11-APR-200 
02-MAY-200 
23-MAR-200 
20-APR-200 
13-APR-200 
30-MAR-200 
26-JUN-200 
30-MAY-200 
15-JUN-20Q 
28-FEB-200 
28-FEB-200 
28-FEB-200 
14-MAR-200 
06-JUN-200 
04-MAY-200 
27-JUN-200 
14-FEB-200 
28-FEB-200 
09-MAR-200 
30-MAY-200 
31-JAN-200 
28-FEB-2D0 
28-FEB-200 
14-MAR-200 
21-MAR-200 
20-JUN-200 
14-FEB-200 
11-APR-200 
06-JUN-200 
06-JUN-200 
29-JUN-200 
05-JAN-200 
21-MAR-200 
17-JAN-200 
24-JAN-200 
11-MAY-200 
01-JUN-200 
06-JUN-200 
07-MAR-200 
04-MAY-200 
06-APR-200 
22-MAR-200 
16-MAR-200 
29>JUN-200 
18-MAY-200 
09-MAY-200 
24-JAN-200 
14-MAR-200 
07-MAR-200 
04-MAY-200 
11-MAY-200 


Case  No. 


00-03-1 342A 

01-03-0548A 

01-03-0568A 

01-03-0224A 

01-03-0538A 

01-03-0512A 

01-03-0974A 

01-03-0690A 

01-03-0904A 

01-03-0442A 

01 -03-031 OA 

01-03-0298A 

01-03-0432A 

01-03-0492A 

01-03-0296A 

01-03-0844A 

01-03-0332A 

01-04-0360A 

00-04-1 35P 

01-04-0906A 

01-04-4536A 

01-04-4380A 

01 -04-31 34A 

01-04-1978A 

01-04-2758A 

01 -04-31 42A 

01-04-2708A 

01-04-2592A 

01 -04-41 54A 

01-04-3266A 

01-04-4010A 

01-04-1522A 

01-04-0954A 

01 -04-081 6A 

01-04-2434A 

01-04-4020A 

01-04-2904A 

01-04-2270A 

01-04-0894A 

01-04-1656A 

01-04-2298A 

01-04-137X 

01-04-1328A 

01-04-1652A 

01-04-1 150A 

01-04-2376A 

01-04-1638A 

01-04-3892A 

01-04-1990A 

01 -04-281 2A 

01-04-3856A 

01-04-1998A 

01 -04-41 42A 

01-04-1416X 

01-04-2428A 

01-04-1002A 

01-04-1608A 

0T-04-3562A 

01-04-3274A 

01-04-3608A 

01 -04-1 21  OA 

01-04-2782A 

01-04-25g6A 

01-04-045P 

01-04-2530A 

01 -04-41 94A 

01 -04-21 08A 

01 -04-271  OA 

01-04-1540A 

01-04-1660A 

01 -04-21 20A 

01 -04-321 6A 

01-04-3484A 


Type 


Region 


02 

02 

02 

02 

02 

17 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

01 

05 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

01 

02 

02 

02 

02 

02 

02 

17 

01 

02 

02 

02 

05 

02 

02 

02 

02 

02 

02 

01 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

05 

02 

02 

01 

02 

02 

02 

17 

01 

01 


04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 


State 


AL 

AL 

AL 

AL 

AL 

AL 

AL 

AL 

AL 

AL 

AL 

AL 

AL 

AL 

AL 

AL 

AL 

AL 

AL- 

AL 

AL 

AL 

AL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 


Community 


PIKE  COUNTY* 

SHELBY  COUNTY* 

SHELBY  COUNTY* 

SHELBY  COUNTY* 

ST.  CLAIR  COUNTY  *  

ST.  CLAIR  COUNTY  *  

TALLADEGA  COUNTY  *  

TUSCALOOSA  COUNTY  *  ... 
TUSCALOOSA  COUNTY  *  ... 

TUSCALOOSA,  CITY  OF  

TUSCALOOSA.  CITY  OF  

TUSCALOOSA.  CITY  OF  

TUSCALOOSA,  CITY  OF  

TUSCALOOSA,  CITY  OF  

TUSCALOOSA,  CITY  OF  

TUSCALOOSA,  CITY  OF  

TUSCALOOSA,  CITY  OF  

TUSCALOOSA,  CITY  OF  

TUSCALOOSA,  CITY  OF  

TUSCALOOSA,  CITY  OF  

WALKER  COUNTY  *  

WETUMPKA,  CITY  OF  

WILSONVILLE,  TOWN  OF  ... 

ALACHUA  COUNTY* 

ALACHUA  COUNTY* 

ALACHUA  COUNTY* 

ALACHUA  COUNTY* 

APOPKA,  CITY  OF  

AUBURNDALE,  CITY  OF  

AUBURNDALE.  CITY  OF  

BAY  COUNTY* 

BAY  COUNTY* 

BOYNTON  BEACH,  CITY  OF 

BREVARD  COUNTY  *  

BREVARD  COUNTY  *  

BREVARD  COUNTY  *  

BREVARD  COUNTY  *  

BREVARD  COUNTY  *  

BREVARD  COUNTY  *  

BREVARD  COUNTY  *  

BREVARD  COUNTY  *  

BREVARD  COUNTY  *  

BREVARD  COUNTY  *  

BREVARD  COUNTY  *  

BREVARD  COUNTY  *  

BREVARD  COUNTY  *  

BREVARD  COUNTY  *  

BREVARD  COUNTY  *  

BREVARD  COUNTY  *  

BREVARD  COUNTY  *  

BREVARD  COUNTY  *  

BREVARD  COUNTY  *  

BREVARD  COUNTY  *  

BREVARD  COUNTY  *  

BREVARD  COUNTY  *  

BREVARD  COUNTY  *  

BREVARD  COUNTY  *  

BREVARD  COUNTY  *  

BREVARD  COUNTY  *  

BREVARD  COUNTY  *  

BREVARD  COUNTY  *  

BREVARD  COUNTY  *  

BREVARD  COUNTY  *  

BREVARD  COUNTY  *  

BREVARD  COUNTY  *  

BREVARD  COUNTY  *  

BREVARD  COUNTY  *  

BREVARD  COUNTY  *  

BREVARD  COUNTY  *  

BREVARD  COUNTY  *  

BREVARD  COUNTY  *  

BREVARD  COUNTY  *  

BREVARD  COUNTY  *  


Map  panel 


0102860022A 
0101910150B 
0101910175B 
0101910175B 
0102900350B 
0102900325B 
0102970050B 
01125C0300E 
01125C0725E 
01125C0545E 
01125C0506E 
01125C0536E 
01125C0700E 
01125C0700E 
01125C0700E 
01125C0517E 
01125C0700E 
01125C0700E 
01125C0700E 
01125C0700E 
0103010055B 
0100700005B 
0104040001B 
1 20001 0400A 
1 20001 0259A 
120001 01 90B 
1 20001 0259A 
12095C0110E 
12105C0330F 
12105C0335F 
1200040335D 
1200040370D 
1201960004C 
1250920441 F 
1250920435E 
12009C0365E 
12009C0430E 
12009C0360E 
12009C0260E 
12009C0430E 
12009C0260E 
12009C0270E 
12009C0270E 
12009C0295E 
12009C0439E 
12009C0430E 
12009C0260E 
12009C0350E 
12009C0360E 
12009C0350E 
12009C0350E 
12009C0435E 
12009C0100E 
12009C0295E 
12009C0430E 
12009C0260E 
12009C0440E 
12009C0275E 
12009C0430E 
12009C0270E 
12009C0430E 
12009C0365E 
12009C0260E 
12009C0365E 
12009C0430E 
12009C0365E 
12009C0607F 
12009C0290E 
12009C0100E 
12009C0430E 
12009C0430E 
12009C0365E 
12009C0443E 


Detemiination 
date 


23-MAR-2001 
06-APR-2001 
16-MAY-2001 
18-MAY-2001 
24-JAN-2001 
18-MAY-2001 
29-JUN-2001 
14-MAR-2001 
13-JUN-2001 
30-MAR-2001 
04-JAN-2001 
24-JAN-2001 
09-FEB-2001 
09-FEB-2001 
28-FEB-2001 
13-APR-2001 
25-APR-2001 
16-MAY-2001 
18-MAY-2001 
25-MAY-2001 
28-FEB-2001 
14-FEB-2001 
04-MAY-2001 
26-FEB-2001 
24-JAN-2001 
14-MAR-2001 
20-JUN-2001 
31-JAN-2001 
05-JAN-2001 
09-MAR-2001 
02-FEB-2001 
21-FEB-2001 
30-MAY-2001 
09-JAN-2001 
09-JAN-2001 
16-FEB-2001 
02-JAN-2001 
12-JAN-2001 
24-JAN-2001 
26-JAN-2001 
21-FEB-2001 
21-FEB-2001 
23-FEB-2001 
07-MAR-2001 
23-MAR-2001 
28-MAR-2001 
30-MAR-2001 
11-APR-2001 
13-APR-2001 
18-APR-2001 
09-MAY-2001 
09-MAY-2001 
23-MAY-2001 
06-JUN-2001 
15-JUN-2001 
27-JUN-2001 
27-JUN-2001 
24-JAN-2001 
26-JAN-2001 
23-FEB-2001 
28-FEB-2001 
28-FEB-2001 
11-APR-2001 
13-APR-2001 
25-APR-2001 
25-APR-2001 
02-MAY-2001 
04-MAY-2001 
09-MAY-2001 
16-MAY-2001 
08-JUN-2001 
20-JUN-2001 
27-JUN-2001 


Case  No 


Type 


11 

01 -04-21 34A 

02 

11 

01-04-2566A 

02 

)1 

01-04-3330A 

02 

11 

01-04-3852A 

02 

)1  !  01-04-1326A 

02 

)1 

01-O4-3658A 

02 

)1 

01-04-4548A 

02 

)1 

01-04-2274A 

02 

)1 

01-04-3246A 

02 

)1 

01-04-2128A 

17 

)1 

01-04-1250A 

02 

)1 

01-04-1440A 

02 

)1 

01-04-1862A 

02 

)1 

01-O4-1862A 

02 

)1 

01-04-2028A 

02 

)1 

01-04-2922A 

02 

)1 

01 -04-301 4A 

02 

)1 

01-04-2964A 

02 

)1 

01-04-3894A 

02 

)1 

01-04-3250A 

02 

)1 

01-04-1884A 

02 

)1 

01-04-1890A 

02 

)1 

01 -04-301 6A 

02 

)1 

01 -04-01 7P 

05 

)1 

01-04-1138A 

02 

)1 

01-04-2296A 

02 

)1 

01-04-3782A 

02 

)1 

01-04-O43X 

06 

)1 

01-04-0566A 

02 

)1 

01-04-2482A 

02 

)1 

01-O4-1384A 

02 

)1 

01-04-1900A 

02 

)1 

01 -04-401 8A 

02 

)1 

98-04-2974V 

19 

)1     98-04-2974V 

19 

)1     00-04-277P 

06 

)1 

01-04-1 164A 

02 

)1 

01-04-1346A 

02 

)1 

01-04-1454A 

02 

)1 

01-04-1510A 

02 

)1 

01-04-1942A 

02 

)1 

01-04-1640A 

02 

11  [  01-04-2006A 

02 

11 

01-04-2384A 

02 

11 

01-04-2598A 

02 

11 

01-O4-2736A 

02 

1  i  01-04-2464A 

02 

1  !  01-O4-2962A 

02 

1 

01-04-3028A 

02 

1 

01-04-3164A 

02 

1 

01-04-3264A 

02 

1 

01-04-2986A 

02 

1 

01-O4-2896A 

02 

1 

01-04-4072A 

02 

1     01-04-4084A 

02 

1  i  01-04-4458A 

02 

1  1  01-04-3336A 

02 

1  !  01-04-1446A 

01 

1     01-04-1620A 

01 

1 

01 -04-21 36A 

01 

1 

01-04-1798A 

01 

1 

01-04-1096A 

01 

1 

01-04-2946A 

01 

1 

01-04-1090A 

01 

1  1  01 -04-31  OCA 

01 

1     01-04-2798A 

01 

1     01-04-3276A 

01 

1  1  01-04-2960A 

01 

1  :  01-04-3606A 

01 

1  '  01 -04-381 8A 

01 

1 

01-04-3860A 

01 

1 

01-04-4204A 

01 

1 

01-04-4480A 

01 
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45411 


Region 


04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 


State 


FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 


Community 


BROWARD  COUNTY*  

BROWARD  COUNTY*  

BROWARD  COUNTY*  

CAPE  CORAL,  CITY  OF 

CAPE  CORAL,  CITY  OF 

CAPE  CORAL,  CITY  OF 

CAPE  CORAL,  CITY  OF 

CAPE  CORAL,  CITY  OF 

CAPE  CORAL,  CITY  OF 

CAPE  CORAL,  CITY  OF 

CAPE  CORAL,  CITY  OF 

CAPE  CORAL,  CITY  OF 

CAPE  CORAL,  CITY  OF 

CAPE  CORAL,  CITY  OF 

CAPE  CORAL,  CITY  OF 

CAPE  CORAL,  CITY  OF 

CAPE  CORAL,  CITY  OF 

CAPE  CORAL,  CITY  OF 

CAPE  CORAL.  CITY  OF 

CAPE  CORAL,  CITY  OF 

CAPE  CORAL,  CITY  OF 

CAPE  CORAL,  CITY  OF 

CAPE  CORAL,  CITY  OF 

CAPE  CORAL,  CITY  OF 

CAPE  CORAL,  CITY  OF 

CAPE  CORAL,  CITY  OF 

CAPE  CORAL,  CITY  OF 

CAPE  CORAL,  CITY  OF 

CAPE  CORAL,  CITY  OF 

CAPE  CORAL.  CITY  OF 

CAPE  CORAL,  CITY  OF 

CHARLOTTE  COUNTY  *  

CHARLOTTE  COUNTY  * 

CITRUS  COUNTY  *  

CITRUS  COUNTY  *  

CITRUS  COUNTY  *  

CITRUS  COUNTY  *  

CITRUS  COUNTY  *  

CITRUS  COUNTY  *  

CITRUS  COUNTY  *  

CITRUS  COUNTY  *  

CITRUS  COUNTY  *  

CLAY  COUNTY  *  

CLAY  COUNTY  *  

CLAY  COUNTY*  

CLAY  COUNTY*  

CLAY  COUNTY*  

COCONUT  CREEK,  CITY  OF 

COLLIER  COUNTY  *  

COLLIER  COUNTY  *  

COLLIER  COUNTY  *  

COLLIER  COUNTY  *  

COLLIER  COUNTY  *  

COLLIER  COUNTY  *  

COLLIER  COUNTY  *  

COLLIER  COUNTY  *  

COLUMBIA  COUNTY*  

CORAL  SPRINGS,  CITY  OF  .. 
CORAL  SPRINGS,  CITY  OF  .. 
CORAL  SPRINGS,  CITY  OF  .. 

DADE  COUNTY* 

DADE  COUNTY* 

DADE  COUNTY* 

DADE  COUNTY* 

DADE  COUNTY* 

DADE  COUNTY* 

DADE  COUNTY* 

DADE  COUNTY* 

DADE  COUNTY* 

DADE  COUNTY* 

DADE  COUNTY* 

DADE  COUNTY* 

DADE  COUNTY* 


Map  panel 


12011C0306F 

12011C0207G 

12011C0120F 

1250950035C 

1250950035C 

1250950030C 

1250950020C 

1250950045C 

1250950020C 

1250950030C 

1250950030C 

1250950035C 

1250950040C 

1250950030C 

1250950030C 

1250950020C 

1250950020C 

1250950030C 

1250950040C 

1250950030C 

1250950020C 

1250950020C 

1250950040C 

1250950030C 

1250950040C 

1250950035C 

1250950030C 

1250950030C 

1250950030C 

1250950020C 

1250950035C 

120061 01 04E 

1 20061 0035E 

12006302708 

1200630270B 

1200630270B 

12006301756 

12006302606 

12006301156 

12006302106 

12006302706 

1200630260B 

1 2006401 55D 

1 2006401 55D 

1200640065D 

1 2006401 55D 

1 2006401 35D 

12011C0105F 

1 2006701 93D 

120067060SE 

1200670605E 

1200670605E 

1200670605E 

1200670605E 

1200670605E 

1 2006701 95D 

12007001756 

12011C0115F 

12011C0115F 

12011C0095F 

12025C0260J 

12025C0080J 

12025G0080J 

12025C0265J 

12025C0160J 

12025C0160J 

12025C0355J 

12025C0075J 

12025C0075J 

12025C0160J 

12025C0160J 

12025C0255J 

12025C0160J 


Detemnination 
date 


05-JAN-200 
31-JAN-200 
18-MAY-200 
04-JAN-200 
04-JAN-200 
05>JAN-200 
12-JAN-200 
19-JAN-200 
09-FE6-200 
21-FE6-200 
21-FE6-200 
28-FE6-200 
16-MAR-200 
21-MAR-200 
21-MAR-200 
06-APR-200 
02-MAY-200 
09-MAY-200 
16-MAY-200 
16-MAY-200 
18-MAY-200 
18-MAY-200 
18-MAY-200 
23-MAY-200 
23-MAY-200 
30-MAY-200 
08-JUN-200 
08-JUN-200 
08-JUN-200 
20-JUN-200 
27-JUN-200 
23-FE6-200 
13-APR-200 
19-JAN-200 
21-FE6-200 
02-MAY-200 
09-MAY-200 
16-MAY-200 
25-MAY-200 
13-JUN-200 
13-JUN-200 
04-JAN-200 
27-MAR-200 
11-MAY-200 
01-JUN-200 
10-JAN-200 
20-APR-200 
09-MAY-200 
07-MAR-200 
05-JAN-200 
17-JAN-200 
21-FE6-200 
13-JUN-200 
13-JUN-200 
20-JUN-200 
20-JUN-200 
26-JAN-200 
12-JAN-200 
16-MAR-200 
20vJUN-200 
10-JAN-200 
09-FEe-200 
09-FEB-200 
18-APR-200 
10JAN-200 
23-JAN-200 
24-JAN-200 
21-FE6-200 
21-FEB-200 
21-FE6-200 
21-FE6-200 
21-MAR-200 
23-MAR-200 


Case  No. 


01-04-1252A 

01 -04-1 71 6A 

01-04-3350A 

01-04-1192A 

01-04-0792A 

01-04-1264A 

01-04-1332A 

01-04-1502A 

01-04-1762A 

01-04-1960A 

01-04-1960A 

01-04-1958A 

01 -04-251 4A 

01 -04-251 2A 

01-04-2546A 

01 -04-251 OA 

01-04-3436A 

01 -04-31 98A 

01-04-3576A 

01-04-3496A 

01-04-3592A 

01-04-3594A 

01-04-3596A 

01-O4-3578A 

01-04-3580A 

01-04-3992A 

01-04-3986A 

01-04-3988A 

01-04-3990A 

01-04-3758A 

01-04-3932A 

00-04-379P 

00-04-5320A 

01-04-1130A 

01-04-1996A 

01-04-3340A 

01-04-3600A 

01-04-3784A 

01 -04-391  OA 

01-04-4156A 

01-04-3332A 

01-04-1236A 

00-04-331 P 

01-04-2868A 

01-04-3998A 

01-04-0056A 

01-04-2704A 

01-04-2732A 

01-04-1976A 

01-04-0246A 

00-04-5826A 

01 -04-21 02A 

01-04-3938A 

01-04-3940A 

01-04-4532A 

01-04-2330A 

01-04-1578A 

01-04-1228A 

01-04-2368A 

01 -04-41 86A 

01-04-1488A 

01-04-1788A 

01-04-1788A 

01-04-2950A 

01-04-1 178A 

01-04-1394A 

01-04-1042A 

01-04-2090A 

01-04-2046A 

01-04-1962A 

01-04-1964A 

01-04-2538A 

01-04-2572A 


Type 


Region 


02 

02 

02 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

06 

02 

02 

02 

02 

02 

02 

02 

02 

02 

01 

05 

02 

02 

01 

01 

01 

02 

01 

01 

01 

01 

01 

01 

01 

01 

02 

02 

01 

02 

02 

02 

02 

01 

01 

01 

01 

01 

01 

01 

01 

01 


04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 


State 


FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 


Community 


DADE  COUNTY* 

DADE  COUNTY* 

DADE  COUNTY* 

DAVIE,  CITY  OF  

DEERFIELD  6EACH,  CITY  OF 
DEERFIELD  BEACH,  CITY  OF 
DEERFIELD  6EACH,  CITY  OF 
DEERFIELD  8EACH,  CITY  OF 
DEERFIELD  6EACH,  CITY  OF 

DELRAY  6EACH.  CITY  OF  

DELRAY  6EACH,  CITY  OF  

DIXIE  COUNTY  *  

ESCAM6IA  COUNTY*  

EUSTIS,  CITY  OF 

FLAGLER  COUNTY*  

FORT  LAUDERDALE,  CITY  OF 
FORT  LAUDERDALE,  CITY  OF 

GADSDEN  COUNTY  * 

GAINESVILLE,  CITY  OF 

GAINESVILLE,  CITY  OF 

GAINESVILLE,  CITY  OF 

GAINESVILLE,  CITY  OF 

GULF  6REEZE,  CITY  OF 

GULF  COUNTY*  

GULF  COUNTY*  

HERNANDO  COUNTY  *  

HERNANDO  COUNTY  *  

HERNANDO  COUNTY  *  

HERNANDO  COUNTY  *  

HERNANDO  COUNTY  *  

HERNANDO  COUNTY  * 

HERNANDO  COUNTY  *  

HIALEAH,  CITY  OF 

HILLS60R0UGH  COUNTY*  .... 
HILLS60R0UGH  COUNTY*  .... 
HILLS60ROUGH  COUNTY*  .... 
HILLS60R0UGH  COUNTY*  .... 
HILLS60R0UGH  COUNTY*  .... 
HILLS60R0UGH  COUNTY*  .... 
HILLS60R0UGH  COUNTY*  .... 
HILLSeOROUGH  COUNTY*  .... 
HILLSBOROUGH  COUNTY*  .... 
HILLSBOROUGH  COUNTY*  .... 
HILLSBOROUGH  COUNTY*  .... 
HILLSBOROUGH  COUNTY*  . ... 
HILLSBOROUGH  COUNTY*  .... 
HILLS60R0UGH  COUNTY*  .... 
HILLS60R0UGH  COUNTY*  .... 
HILLS60R0UGH  COUNTY*  .... 
HILLS60R0UGH  COUNTY*  .... 
HILLS60R0UGH  COUNTY*  .... 
HILLS60R0UGH  COUNTY*  .... 
HILLSeOROUGH  COUNTY*  .... 
HILLSBOROUGH  COUNTY*  .... 
HILLSBOROUGH  COUNTY*  .... 
HILLSBOROUGH  COUNTY*  .... 
HILLSBOROUGH  COUNTY*  .... 
HILLSBOROUGH  COUNTY*  .... 
HILLSBOROUGH  COUNTY*  .... 

HILLSBOROUGH  COUNTY*  

HILLSBOROUGH  COUNTY*  

HILLSBOROUGH  COUNTY*  .... 
HILLSBOROUGH  COUNTY*  .... 

HILLS60R0UGH  COUNTY*  

HILLS60R0UGH  COUNTY*  

HILLSeOROUGH  COUNTY*  

HIU.S60ROUGH  COUNTY*  

HILLSeOROUGH  COUNTY*  

HILLSBOROUGH  COUNTY*  

HILLSBOROUGH  COUNTY*  

HILLSBOROUGH  COUNTY*  

HILLSeOROUGH  COUNTY*  

HILLSeOROUGH  COUNTY*  


Map  panel 


12025C0075J 

12025C0160J 

12025C0075J 

12011C0305F 

12011C0108F 

12011C0108F 

12011C0108F 

12011C0120F 

12011C0108F 

1251 020001 D 

1251020002D 

12033603306 

12033C0509F 

12013400056 

12008500456 

12011C0217F 

12011C0207G 

1 20091 0300A 

12510700046 

12510700046 

1 20001 0275A 

1251070005C 

120275001 IF 

1 2009801 75D 

1 2009801 75D 

12011003006 

12011002806 

12011003756 

12011002806 

12011002806 

12011003006 

12011003006 

12025C0180J 

1201120415C 

1201120190D 

1201120238C 

1201120425C 

1201120185F 

1201120205D 

1201120205D 

1201120385E 

12011 201 80F 

12011 201 92A 

12011201 90D 

12011 201 85F 

12011 201 95D 

1201120387E 

1201120205D 

1201 1201 85F 

1201120385E 

12011 201 85F 

1201120380E 

12011 201 80F 

1201120045D 

1201120160C 

1201120160C 

1201120380E 

1201120205D 

1201120415C 

1201120530C 

1201120210E 

1201120205D 

1201120160C 

1201120395E 

1201120520C 

1201120395E 

1201120185F 

1201120387E 

1201120530C 

1201120415C 

1201120389D 

1201120205D 

12011 201 80F 


Detemiination 
date 


Case  No 


28-MAR-200 

06-JUN-200 

08-JUN-200 

11-APR-200 

14-FE6-200 

20-FE6-200 

02-MAR-200 

11-MAY-200 

13-JUN-200 

17-JAN-200 

14-MAR-200 

29-JUN-200 

12-JAN-200 

25-MAY-200 

28-MAR-200 

24-JAN-200 

16-MAY-200 

10-JAN-200 

23-FE6-200 

28-FE6-200 

18-APR-200 

06-JUN-200 

05-JAN-200 

14-FE6-200 

18-MAY-200 

02-JAN-200 

04-JAN-200 

10-JAN-200 

21-FEe-200 

16-MAR-200 

18-MAY-200 

13-JUN-200 

19-JAN-200 

17-JAN-200 

19-JAN-200 

19-JAN-200 

24-JAN-200 

31-JAN-200 

02-MAR-200 

23-MAR-200 

30-MAR-200 

11-APR-200 

25-APR-200 

02-MAY-200 

16-MAY-200 

18-MAY-200 

01-JUN-200 

06-JUN-200 

06-JUN-200 

06-JUN-200 

13-JUN-200 

17-JAN-200 

24-JAN-200 

02-FE6-200 

02-FE6-200 

07-FE6-200 

14-FE6-200 

23-MAR-200 

28-MAR-200 

28-MAR-200 

28-MAR-200 

04-APR-200 

13-APR-200 

25-APR-200 

09-MAY-200 

16-MAY-200 

23-MAY-200 

25-MAY-200 

30-MAY-200 

06-JUN-200 

13-JUN'200 

13-JUN-200 

20-JUN-200 


01-04-2570A 
01 -04-411  OA 
01-04-4112A 
01-04-2724A 
01-04-1360A 
01-04-0626A 
01-04-2164A 
01-04-2706A 
01-04-2754A 
01-04-0842A 
01-04-1436A 
01-04-4484A 
01-04-1458A 
01-04-3942A 
01-04-2766A 
01-04-0778A 
01 -04-31 54A 
01-O4-O644A 
01-04-1670A 
01-04-2268A 
01-04-1754A 
01 -04-41 48A 
01-04-0492A 
01-04-1278A 
01-04-3598A 
01-04-0724A 
00-04-4084A 
01-04-0594A 
01 -04-21 42A 
01-O4-2600A 
01-04-3638A 
01-04-3636A 
01-04-0574A 
01-04-1508A 
01-04-0830A 
01-04-0404A 
01-04-1566A 
01-O4-1678A 
01-04-2300A 
01-04-2422A 
01-04-2826A 
01-04-2968A 
01-O4-1614A 
01-04-3284A 
01-04-3722A 
01-O4-2820A 
01-04-3080A 
01-04-4230A 
01-04-3950A 
01-04-3724A 
01-04-4322A 
01-04-0860A 
01-04-1062A 
01-04-1064A 
01-04-0862A 
01-04-1844A 
01-O4-2036A 
01 -04-261  OA 
01-04-2602A 
01-04-0780A 
00-04-5250A 
01-04-1388A 
01-04-2852A 
01-04-3474A 
01-04-2078A 
01-04-3476A 
01-04-2532A 
01-04-3374A 
01-04-3248A 
01-04-3556A 
01-04-4242A 
01-04-3526A 
01-04-3378A 


Type 

01 

01 

01 

01 

02 

02 

02 

02 

01 

OZ 

02 

02 

02 

02 

02 

02 

01 

02 

02 

02 

02 

02 

02 

18 

02 

02 

02 

02 

02 

02 

02 

02 

01 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 
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Region 


04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 


State 


FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 


Community 


HILLSBOROUGH  COUNTY*  

INDIAN  RIVER  COUNTY  *  

INDIAN  RIVER  SHORES,  TOWN  OF 

JACKSONVILLE,  CITY  OF  

JACKSONVILLE,  CITY  OF  

JACKSONVILLE,  CITY  OF  

JACKSONVILLE,  CITY  OF  

JACKSONVILLE,  CITY  OF  

JACKSONVILLE.  CITY  OF  

JACKSONVILLE,  CITY  OF  

KISSIMMEE,  CITY  OF  

KISSIMMEE,  CITY  OF  

KISSIMMEE,  CITY  OF  

KISSIMMEE,  CITY  OF  

KISSIMMEE,  CITY  OF  

KISSIMMEE,  CITY  OF  

KISSIMMEE,  CITY  OF  

LAKE  COUNTY  *  

LAKE  COUNTY  *  

LAKE  COUNTY  *  

LAKE  COUNTY  *  

LAKE  COUNTY  *  

LAKE  COUNTY  *  

LAKE  COUNTY  *  

LAKE  COUNTY  *  

LAKE  COUNTY*  

LAKE  COUNTY*  

LAKE  COUNTY  *  

LAKE  COUNTY*  

LAKE  COUNTY  *  

LAKE  COUNTY*  

LAKE  COUNTY  *  

LAKE  COUNTY  *  .^ 

LAKE  COUNTY  *  

LAKE  COUNTY  *  

LAKE  COUNTY*  

LAKE  HAMILTON.  TOWN  OF  

LAKE  MARY,  CITY  OF  

LAKE  MARY,  CITY  OF  

LAKELAND,  CITY  OF  

LAKELAND,  CITY  OF  

LAUDERDALE  LAKES,  CITY  OF  

LAUDERDALE  LAKES,  CITY  OF  

LAUDERDALE  LAKES,  CITY  OF  

LAUDERDALE  LAKES,  CITY  OF  

LAUDERDALE  LAKES,  CITY  OF  

LAUDERHILL,  CITY  OF 

LAUDERHILL.  CITY  OF 

LEE  COUNTY*  

LEE  COUNTY*  

LEE  COUNTY*  

LEE  COUNTY*  

LEE  COUNTY*  

LEE  COUNTY*  

LEE  COUNTY*  

LEE  COUNTY*  

LEE  COUNTY*  

LEESBURG.  CITY  OF  

LEON  COUNTY  * 

LEON  COUNTY  * 

LEVY  COUNTY*  

LYNN  HAVEN.  CITY  OF  

MAITLAND,  CITY  OF 

MANATEE  COUNTY  *  

MANATEE  COUNTY  *  

MANATEE  COUNTY  *  

MARGATE,  CITY  OF  

MARGATE,  CITY  OF  

MARGATE,  CITY  OF  

MARGATE,  CITY  OF  

MARGATE,  CITY  OF  

MARION  COUNTY  *  '■ 

MARION  COUNTY  *  


Map  panel 


1201120210E 

12061C0165E 

12061C0091E 

1 2007701 59E 

1 2007701 56E 

1200770243E 

1200770236E 

1200770236E 

1 20077021 9E 

1200770236E 

12097C0065F 

12097C0066F 

12097C0067F 

12097C0055F 

12097C0065F 

12097C0066F 

12097C0067F 

1204210300B 

1204210225B 

1 20421 0200B 

120421 01 25B 

1 20421 0225B 

1204210125B 

1204210225B 

120421 01 OOB 

1 20421 0225B 

1 20421 0050B 

1 20421 0200B 

1 20421 0225B 

1204210150B 

1204210150B 

120421 01 25B 

1 20421 0200B 

1204210100B 

120421 01 SOB 

1204210375B 

12105C0367F 

12117C0040E 

12117C0040E 

12105C0485F 

12105C0320F 

12011C0204F 

12011C0204F 

12011C0204F 

12011C0204F 

12011C0204F 

12011C0204F 

12011C0205F 

1251240510D 

1251 24051 OD 

1251240225C 

1251 24051 OD 

1251 24051 OD 

1251240350B 

1251240510D 

1251 24051 OD 

1251 24051 OD 

1201360002C 

12073C0350D 

12073C0430D 

1201450400D 

1200040335D 

12095C0255E 

1201530339B 

1201530365C 

1201530365C 

12011C0115F 

12011C0115F 

12011C0115F 

12011C0115F 

12011C0115F 

1201600500B 

1201600500B 


Detemiination 
date 


22-JUN-2001 
13-JUN-2001 
08-MAR-2001 
28-MAR-2001 
24-JAN-2001 
30-MAR-2001 
25-APR-2001 
24-JAN-2001 
14-MAR-2001 
20-APR-2001 
08-MAY-2001 
08-MAY-2001 
08-MAY-2001 
07-JUN-2001 
07-JUN-2001 
07-JUN-2001 
07-JUN-2001 
26-APR-2001 
24-JAN-2001 
07-FEB-2001 
28-FEB-2001 
14-MAR-2001 
14-MAR-2001 
14-MAR-2001 
21-MAR-2001 
21-MAR-2001 
21-MAR-2001 
11-APR-2001 
18-APR-2001 
09-MAY-2001 
11-MAY-2001 
16-MAY-2001 
16-MAY-2001 
16-MAY-2001 
06-JUN-2001 
21-MAR-2001 
16-MAY-2001 
12-JAN-2001 
16-MAY-2001 
23-FEB-2001 
16-MAY-2001 
14-MAR-2001 
09-MAY-2001 
09-MAY-2001 
16-MAY-2001 
13-JUN-2001 
31-JAN-2001 
n-MAY-2001 
04-JAN-2001 
12-JAN-2001 
08-JUN-2001 
05-JAN-2001 
09-FEB-2001 
14-FEB-2001 
09-MAY-2001 
09-MAY-2001 
09-MAY-2001 
04-JAN-2001 
31-JAN-2001 
11-APR-2001 
09-MAR-2001 
27-JUN-2001 
08-JUN-2001 
04-APR-2001 
02-JAN-2001 
01-JUN-2001 
10>IAN-2001 
06-APR-2001 
30-MAY-2001 
01-JUN-2001 
11-APR-2001 
09-MAR-2001 
16-MAY-2001 


Case  No. 


01-04-4558A 

01-04-3462A 

00-04-491 2A 

00-04-303P 

01-04-1634A 

01-04-2834A 

01-04-2990A 

01-04-1552A 

01-04-1 102A 

01-04-2978A 

01 -04-351 2V 

01-O4-3512V 

01 -04-351 2V 

01-04-4872V 

01-04-4872V 

01-04-4872V 

01-04-4872V 

01-04-023P 

01-04-1482A 

01-04-1 142A 

01-04-2202A 

01-04-2476A 

01-04-2396A 

01-04-2260A 

01-04-2648A 

01-04-2606A 

01-04-2480A 

01-04-3058A 

01-04-2972A 

01-04-3200A 

01-04-1870A 

01-04-3558A 

01-04-3364A 

01-04-2926A 

01 -04-41 58A 

01-04-2522A 

01-04-3788A 

01-04-1322A 

01-04-2984A 

01-04-522P 

01-04-3466A 

01-04-2276A 

01 -04-31 92A 

01 -04-31 40A 

01-04-3280A 

01-04-3478A 

01-04-1628A 

01-04-3262A 

01-04-1 154A 

01-04-1560X 

01-04-3944A 

01-04-1088A 

01-04-1916A 

01-04-1602A 

01-04-3538A 

01-04-3540A 

01-04-3542A 

00-04-5742A 

01-04-1776A 

01-04-2878A 

01-04-2470A 

01-04-4164A 

01 -04-41 80A 

00-04-355P 

01-04-0448A 

01-04-3326A 

01-04-1 194A 

01 -04-251 6A 

01-04-3282A 

01-04-3930A 

01-04-2684A 

01-04-2062A 

01 -04-371 6A 


Type 


Region 


01 

01 

01 

05 

02 

02 

02 

01 

01 

01 

19 

19 

19 

19 

19 

19 

19 

05 

02 

02 

02 

02 

02, 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

01 

02 

02 

01 

05 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

01 

01 

01 

01 

01 

01 

02 

02 

02 

02 

02 

02 

05 

02 

01 

02 

02 

02 

02 

01 

02 

02 


04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 


State 


FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 


Community 


MELBOURNE,  CITY  OF  

MIAMI.  CITY  OF 

MIRAMAR,  CITY  OF 

MIRAMAR,  CITY  OF  

MIRAMAR,  CITY  OF 

MIRAMAR.  CITY  OF 

MIRAMAR.  CITY  OF 

MONROE  COUNTY* 

MONROE  COUNTY* 

MONROE  COUNTY* 

NAPLES,  CITY  OF 

NEW  PORT  RICHEY,  CITY  OF 

NEW  PORT  RICHEY,  CITY  OF 

NICEVILLE,  CITY  OF 

NORTH  PALM  BEACH,  VILLAGE  OF 
NORTH  PALM  BEACH,  VILLAGE  OF 

NORTH  PORT,  CITY  OF  

OCOEE.  CITY  OF 

OKALOOSA  COUNTY  * 

OKALOOSA  COUNTY  * 

OKALOOSA  COUNTY  * 

OKALOOSA  COUNTY  * 

OKALOOSA  COUNTY  * 

OLDSMAR,  CITY  OF  

ORANGE  COUNTY  * 

ORANGE  COUNTY  * 

ORANGE  COUNTY  *  

ORANGE  COUNTY  * 

ORANGE  COUNTY  * 

ORANGE  COUNTY  *  

ORANGE  COUNTY  *  

ORANGE  COUNTY  *  

ORANGE  COUNTY  *  

ORANGE  COUNTY  *  

ORANGE  COUNTY  *  

ORANGE  COUNTY  * 

ORANGE  COUNTY  * 

ORANGE  COUNTY  *  

ORANGE  COUNTY  *  

ORANGE  COUNTY  *  

ORANGE  COUNTY  * 

ORANGE  COUNTY  *  

ORANGE  COUNTY  *  

ORANGE  COUNTY  *  

ORANGE  COUNTY  *  

ORANGE  COUNTY  * 

ORANGE  COUNTY  *  

ORANGE  COUNTY  * 

ORANGE  COUNTY  *  

ORANGE  COUNTY  *  

ORANGE  COUNTY  *  

ORANGE  COUNTY  *  

ORANGE  COUNTY  *  

ORANGE  COUNTY  *  

ORANGE  COUNTY  *  

ORANGE  COUNTY  *  

ORANGE  COUNTY  *  

ORANGE  COUNTY  *  

ORANGE  COUNTY  *  

ORANGE  COUNTY  *  

ORANGE  COUNTY  *  

ORANGE  COUNTY  *  

ORANGE  COUNTY  *  

ORANGE  COUNTY  * 

ORANGE  COUNTY  * 

ORANGE  COUNTY  *  

ORANGE  COUNTY  *  

ORANGE  COUNTY  *  

ORANGE  COUNTY  * 

ORANGE  COUNTY  *  

ORANGE  COUNTY  *  


Map  panel 


12009C0441F 

12025C0181J 

12011C0295F 

12011C0295F 

12011C0290F 

1 20048031 5F 

12011C0315F 

12087C1727H 

12087C0844G 

12087C1129H 

1200670393D 

1 2023001 89C 

1 2023001 89C 

1203380005B 

1201 9201 27B 

1 2019201 27B 

1201790005B 

12095C0210E 

1201730205E 

1201730205E 

1201730205E 

1201730205E 

1201730205E 

1202500004B 

12095C0280E 

12095C0215E 

12095C0285E 

12095C0020E 

12095C0410E 

12095C0215E 

12095C0295E 

12095C0285E 

12095C0220E 

12095C0280E 

12095C0220E 

12095C0290E 

12095C0415E 

12095C0415E 

12095C0580E 

12095C0290E 

12009C0270E 

12095C0260E 

12095C0380E 

12095C0410E 

12095C0290E 

12095C0395E 

12095C0150E 

12095C0165E 

12095C0270E 

12095C0260E 

12095C0280E 

12095C0290E 

12095C0395E 

12095C0295E 

12095C0290E 

1201790500B 

12095C0295E 

12095C0290E 

12095C0405E 

12095C0435E 

12095C0295E 

12095C0290E 

12095C0465E 

12095C0295E 

12095C0295E 

12095C0290E 

12095C0290E 

12095C0420E 

12095C0380E 

12095C0270E 

12095C0295E 

ORANGE  COUNTY  *  |  12095C0110E 

ORANGE  COUNTY  •  I  12095C0415E 


Detemnination 
date 


04-APR-200 

13-APR-200 

18-APR-200 

28-FEB-200 

30-MAY-200 

08-JUN-200 

20-JUN-200 

27-FEB-200 

07-MAR-200 

28-MAR-200 

16-MAR-200 

30-MAY-200 

09-MAR-200 

14-MAR-200 

09-MAR-200 

09-MAR-200 

14-MAR-200 

29-JUN-200 

28-MAR-200 

28-MAR-200 

28-MAR-200 

28-MAR-200 

29-JUN-200 

29-JUN-200 

22-MAY-200 

05-JAN-200 

10-JAN-200 

17-JAN-200 

31-JAN-200 

02-FEB-200 

07-FEB-200 

07-FEB-200 

14-FEB-200 

28-FEB-200 

14-MAR-200 

28-MAR-200 

06-APR-200 

11-APR-200 

20-APR-200 

09-MAY-200 

11-MAY-200 

11-MAY-200 

23-MAY-200 

23-MAY-200 

30-MAY-200 

06-JUN-200 

06-JUN-200 

13-JUN-200 

27-JUN-200 

27-JUN-200 

27-JUN-200 

29-JUN-200 

05-JAN-200 

10-JAN-200 

12-JAN-200 

19-JAN-200 

26-JAN-200 

02-FEB-200 

07-FEB-200 

21-FEB-200 

07-MAR-200 

23-MAR-200 

30-MAR-200 

30-MAR-200 

04-APR-200 

04-APR-200 

04-APR-200 

25-APR-200 

16-MAY-200 

23-MAY-200 

06-JUN-200 

06-JUN-200 

08-JUN-200 


Case  No. 


Type 


01-04-1076A 

01 -04-31 22A 

01-04-2876X 

01-04-1742A 

01-04-3372A 

01-04-4052A 

01-O4-3528A 

01-O4-075P 

01-04-2380A 

01-04-2358A 

01-04-1014A 

01-04-3684A 

01-O4-2436A 

01-04-2388A 

01 -04-21 94A 

01 -04-21 44A 

01-04-2366A 

01-04-4796A 

01-04-2786A 

01-04-2788A 

01-04-2790A 

01-04-2792A 

01-04-4564A 

01-04-4366A 

01-O4-223P 

01-04-0956A 

01 -04-11 74A 

01-04-1600X 

01-04-1528A 

01-04-1786A 

01-04-1382A 

01-04-0704A 

01-04-1860A 

01-04-2246A 

01-04-2542A 

01-O4-2626A 

01 -04-291 2A 

01-04-1726A 

01-04-2970A 

01 -04-31 88A 

01-04-3604A 

01-04-3522A 

01-04-3846A 

01-04-3820A 

01-04-4004A 

01-04-4070A 

01-04-2892A 

01-04-4002A 

01-04-4460A 

01-04-3914A 

01-O4-3720A 

01-04-4540X 

00-04-51 86A 

01 -04-001 2A 

01-04-1572A 

01-04-0530A 

01-04-0766A 

01-04-1906A 

01-O4-1878A 

01-04-1968A 

01 -04-2064  A 

01-04-2646A 

01 -04-261 8A 

01-04-2356A 

01-04-2740A 

01 -04-21 50A 

01 -04-21 52A 

01-04-3022A 

01-04-2020A 

01-04-3760A 

01-04-3454A 

01-04-2830A 

01-04-4252A 


01 

02 

02 

01 

01 

01 

01 

OS 

02 

02 

01 

02 

01 

02 

01 

01 

01 

02 

02 

02 

02 

02 

02 

01 

06 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 
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45415 


Region 


04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 


State 


FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 


Community 


ORANGE  COUNTY  •  

ORANGE  COUNTY  *  

ORANGE  COUNTY  *  

ORANGE  COUNTY  •  

ORANGE  COUNTY  *  

ORANGE  COUNTY  *  

ORANGE  COUNTY  •  

ORLANDO,  CITY  OF  

ORLANDO,  CITY  OF  

ORLANDO,  CITY  OF  

ORLANDO,  CITY  OF  

ORLANDO,  CITY  OF  

ORLANDO,  CITY  OF  

ORLANDO,  CITY  OF  ! 

ORMOND  BEACH,  CITY  OF  ... 
ORMOND  BEACH,  CITY  OF  ... 

OSCEOLA  COUNTY  '  

OSCEOLA  COUNTY  *  

OSCEOLA  COUNTY  '  

OSCEOLA  COUNTY  *  

OSCEOLA  COUNTY  *  

OSCEOLA  COUNTY  *  

OSCEOLA  COUNTY  *  

OSCEOLA  COUNTY  *  

OSCEOLA  COUNTY  *  

OSCEOLA  COUNTY  *  

OSCEOLA  COUNTY  *  

OSCEOLA  COUNTY  *  

OSCEOLA  COUNTY  *  

OSCEOLA  COUNTY  *  

OSCEOLA  COUNTY  *  

OSCEOLA  COUNTY  *  

OSCEOLA  COUNTY  *  

OSCEOLA  COUNTY  *  

OSCEOLA  COUNTY  *  

OSCEOLA  COUNTY  *  

OSCEOLA  COUNTY  *  

OSCEOLA  COUNTY  *  

OSCEOLA  COUNTY  *  

OSCEOLA  COUNTY  *  

OVIEDO,  CITY  OF  

OVIEDO,  CITY  OF  

PALM  BEACH  COUNTY  *  

PALM  BEACH  COUNTY  *  

PALM  SPRINGS,  VILLAGE  OF 
PALM  SPRINGS,  VILLAGE  OF 

PASCO  COUNTY  *  

PASCO  COUNTY  *  

PASCO  COUNTY  *  

PASCO  COUNTY  *  

PASCO  COUNTY  *  

PASCO  COUNTY  *  

PASCO  COUNTY  *  

PASCO  COUNTY*  

PASCO  COUNTY  *  

PASCO  COUNTY  *  

PASCO  COUNTY  *  

PASCO  COUNTY  *  

PASCO  COUNTY  *  

PASCO  COUNTY  *  

PASCO  COUNTY  *  

PASCO  COUNTY  *  

PASCO  COUNTY* 

PASCO  COUNTY  *  

PASCO  COUNTY  *  

PASCO  COUNTY  *  

PASCO  COUNTY  *  

PASCO  COUNTY  *  

PASCO  COUNTY  *  

PASCO  COUNTY  *  

PASCO  COUNTY*  

PASCO  COUNTY* 

PASCO  COUNTY*  


Map  panel 


12095C0585E 

12095C0290E 

12095C0580E 

12095C0290E 

12095C0585E 

12095C0415E 

12095C0420E 

12095C0265E 

12095C0265E 

12095C0270E 

12095C0405E 

12095C0240E 

12095C0435E 

12095C0240E 

1251360006D 

1251360006D 

1201 8901 20B 

1201 8901 20B 

1201 8901 40B 

1201 8901 40B 

12018901208 

1201 8901 40B 

1201890205B 

1201 8901 40B 

1201 8901 20B 

12097C0240E 

12018901406 

1201 8901 40B 

1201 8901 20B 

12097C0400E 

12097C0240E 

12097C0240E 

12097C0240E 

12097C0240E 

12097C0240E 

12097C0225E 

12097C0240E 

12097C0240E 

12097C0240E 

1201890145B 

12117C0165E 

12117C0170E 

12019201 19B 

1201920200A 

1202230001 D 

1202230001 D 

1202300370D 

1 2023001 OOB 

1202300370D 

1202300360D 

12023003540 

1202300250E 

1202300050C 

1202300360D 

1202300354D 

12023001950 

12023003540 

1 2023001 95D 

12023001 950 

1202300335C 

1 2023001 89C 

1202300215D 

12023001 950 

1 2023001 95D 

1202300360D 

1 2023001 95D 

12023001 950 

1202300354D 

1202300185D 

1202300360D 

1202300353C 

12023002050 

1 2023001 89C 


Detemiination 
date 


20-JUN-2001 
20-JUN-2001 
20-JUN-2001 
20-JUN-2001 
27-JUN-2001 
27-JUN-2001 
29-JUN-2001 
30-MAR-2001 
04-MAY-2001 
15-JUN-2001 
02-FEB-2001 
25-APR-2001 
30-MAY-2001 
01-JUN-2001 
28-MAR-2001 
20-APR-2001 
10-JAN-2001 
17-JAN-2001 
26-JAN-2001 
23-FEB-2001 
02-MAR-2001 
02-MAR-2001 
02-MAR-2001 
02-MAR-2001 
02-MAR-2001 
23-MAR-2001 
28-MAR-2001 
28-MAR-2001 
28-MAR-2001 
16-MAY-2001 
16-MAY-2001 
16-MAY-2001 
16-MAY-2001 
16-MAY-2001 
18-MAY-2001 
23-MAY-2001 
25-MAY-2001 
25-MAY-2001 
25-MAY-2001 
14-MAR-2001 
08-JUN-2001 
11-APR-2001 
07-MAR-2001 
27-JUN-2001 
07-FEB-2001 
29-JUN-2001 
25-JAN-2001 
02-JAN-2001 
10-JAN-2001 
12-JAN-2001 
12-JAN-2001 
12-JAN-2001 
17-JAN-2001 
19-JAN-2001 
24-JAN-2001 
26-JAN-2001 
31-JAN-2001 
21-FEB-2001 
23-FEB-2001 
28-FEB-2001 
14-MAR-2001 
23-MAR-2001 
28-MAR-2001 
30-MAR-2001 
04-APR-2001 
04-APR-2001 
04-APR-2001 
11-APR-2001 
09-MAY-2001 
11-MAY-2001 
18-MAY-2001 
23-MAY-2001 
25-MAY-2001 


Case  No. 


01-04-4248A 

01-04-4224A 

01-04-4226A 

01-04-1078A 

01-04-4286A 

01-04-4324A 

01-04-4354A 

01-04-2822A 

01-04-3346A 

01 -04-431 8A 

01-04-1904A 

01-04-3084A 

01-04-3304A 

01-04-3862A 

01-04-2492A 

01-04-2022A 

01-04-0652A 

01 -04-071 OA 

01-04-1722A 

01 -04-21 04A 

01-04-2206A 

01 -04-21 84A 

01 -04-21 86A 

01 -04-21 88A 

01 -04-21 90A 

01-04-3822A 

01-04-2656A 

01-04-2658A 

01-04-2662A 

01-04-3680A 

01-04-3286A 

01-04-3288A 

01-04-3290A 

01-04-3292A 

01-04-3824A 

01-04-3826A 

01-04-3828A 

01-04-3830A 

01-04-3832A 

01-04-1024A 

01 -04-41 66A 

01-04-2338A 

01-04-21 14A 

01-04-4288A 

01-04-1864A 

01-04-4404A 

00-04-2860P 

01-04-0434A 

01-04-1366A 

01-04-1364A 

01-04-0630A 

01-04-0588A 

01-04-1584A 

01 -04-061 6A 

01-04-1336A 

01 -04-1 41 4A 

01-04-1692A 

01-04-1974A 

01 -04-21 96A 

01 -04-21 30A 

01-04-2536A 

01-04-2714A 

01-04-2728A 

01-04-2760A 

01 -04-271 2A 

01-04-2624A 

01-04-2586A 

01 -04-281 6A 

01-04-3532A 

01-04-3660A 

01-04-3844A 

01-04-3794A 

01-04-2g24A 


Type 


Region 


01 
01 
01 
01 
01 
01 
01 
02 
02 
02 
01 
01 
01 
01 
02 
02 
02 
02 

oa 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

01 

17 

02 

02 

01 

02 

02 

05 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 


04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
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FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 


Community 


PASCO  COUNTY  *  

PASCO  COUNTY  *  

PASCO  COUNTY  *  

PASCO  COUNTY  *  

PASCO  COUNTY  *  

PASCO  COUNTY  *  

PASCO  COUNTY  *  

PASCO  COUNTY  *  

PASCO  COUNTY  *  

PASCO  COUNTY  *  

PASCO  COUNTY  * 

PASCO  COUNTY  *  

PASCO  COUNTY  *  

PASCO  COUNTY  *  

PASCO  COUNTY  *  

PASCO  COUNTY  *  

PASCO  COUNTY  *  

PASCO  COUNTY  *  

PASCO  COUNTY  *  

PASCO  COUNTY  *  

PASCO  COUNTY  * 

PASCO  COUNTY  *  

PASCO  COUNTY  *  

PEMBROKE  PINES,  CITY  OF 
PEMBROKE  PINES,  CITY  OF 
PEMBROKE  PINES,  CITY  OF 
PEMBROKE  PINES,  CITY  OF 

PINELLAS  COUNTY  *  

PINELLAS  COUNTY  *  

PINELLAS  COUNTY  *  

PINELLAS  COUNTY  *  

PINELLAS  COUNTY  *  

PINELLAS  COUNTY  *  

PINELLAS  COUNTY  *  

PINELLAS  PARK,  CITY  OF  ... 
PINELLAS  PARK,  CITY  OF  ... 

POLK  COUNTY*  

POLK  COUNTY*  

POLK  COUNTY*  

POLK  COUNTY*  

POLK  COUNTY*  

POLK  COUNTY*  

POLK  COUNTY*  

POLK  COUNTY*  

POLK  COUNTY*  

POLK  COUNTY*  

POLK  COUNTY*  

POLK  COUNTY*  

POLK  COUNTY*  

POLK  COUNTY* 

POLK  COUNTY*  

POLK  COUNTY*  

POLK  COUNTY*  

POLK  COUNTY*  

POLK  COUNTY*  

POLK  COUNTY*  

POLK  COUNTY*  

POLK  COUNTY*  

POLK  COUNTY*  

POMPANO  BEACH,  CITY  OF 

PORT  ORANGE,  CITY  OF  

PORT  ORANGE,  CITY  OF  

PORT  ORANGE.  CITY  OF  

PORT  RICHEY,  CITY  OF  

PORT  ST.  LUCIE,  CITY  OF  ... 

PUTNAM  COUNTY  *  

PUTNAM  COUNTY  *  

ROCKLEDGE.  CITY  OF  

ROCKLEDGE,  CITY  OF  

ROCKLEDGE,  CITY  OF  

ROCKLEDGE,  CITY  OF  

ROCKLEDGE.  CITY  OF  

ROCKLEDGE.  CITY  OF  


Map  panel 


Detemiination 
date 


Case  No 


Type 


4- 


1202300354D 
1202300430E 
1 2023001 80C 
1 2023001 80C 
1202300020C 
1202300354D 
1202300450E 
1202300360D 
1 20230041 OE 
1202300430E 
1 20230041 OE 
1 2023001 95D 
1202300450E 
1202300280C 
1 2023001 89C 
1202300335C 
1 2023001 95D 
1202300370D 
1 20230041 OE 
1 2023001 89C 
1 20230041 OE 
1202300360D 
1202300250E 
12011C0295F 
12011C0295F 
12011C0312F 
12011C0304F 
1251390037C 
1251390036C 
1251390077C 
1251390076C 
1251 39021 3C 
1251390037C 
1251390077C 
1251 390201 C 
1251 390201 C 
12105C0480F 
12105C0320F 
12105C0480F 
12105C0345F 
12105C0535F 
12105C0755F 
12105C0425F 
12105C0291F 
12105C0515F 
12105C0359F 
12105C0365F 
12105C0760F 
12105C0510F 
12105C0291F 
12105C0320F 
12105C0530F 
12105C0535F 
12105C0490F 
12105C0555F 
12105C0250F 
12105C0275F 
12105C0275F 
12105C0275F 
12011C0120F 
12031 3001 OC 
1203130005C 
1251550408E 
1 2023001 87C 
12111C0405F 
1202720080A 
1202720250B 
12009C0430E 
12009C0350E 
12009C0355E 
12009C0350E 
12009C0355E 
12009C0365E 


01-JUN-200 

06-JUN-200 

06-JUN-200 

06-JUN-200 

15-JUN-200 

20-JUN-200 

04-JAN-200 

05-JAN-200 

12-JAN-200 

24-JAN-200 

24-JAN-200 

31-JAN-200 

31-JAN-200 

31-JAN-200 

02-FEB-200 

14-MAR-200 

23-MAR-200 

04-APR-200 

06-APR-200 

02-MAY-200 

04-MAY-200 

04-MAY-200 

22-JUN-200 

02-FEB-200 

02-FEB-200 

23-MAY-200 

08-JUN-200 

04-JAN-200 

12-JAN-200 

23-MAR-200 

11-APR-200 

16-MAY-200 

05-JAN-200 

21-MAR-200 

21-MAR-200 

25-MAY-200 

22-MAR-200 

29-MAR-200 

10-JAN-200 

10-JAN-200 

19-JAN-200 

31-JAN-200 

02-MAR-200 

23-MAR-200 

23-MAR-200 

30-MAR-200 

18-APR-200 

16-MAY-200 

01-JUN-200 

08-JUN-200 

13-JUN-200 

13-JUN-200 

15-JUN-200 

27-JUN-200 

29-JUN-200 

02-MAR-200 

02-MAY-200 

01-JUN-200 

01-JUN-200 

16-MAY-200 

17-JAN-200 

23-MAY-200 

15^UN-200 

28-MAR-200 

16-MAR-200 

04-JAN-200 

30-MAR-200 

16-FEB-200 

24-JAN-200 

26-JAN-200 

25-APR-200 

06-APR-200 

13-APR-200 


01-04-4068A 

01 -04-41 74A 

01-04-3996A 

01-04-3348A 

01 -04-4 196  A 

01-04-4474A 

01-04-0022A 

01-04-1012A 

01-04-0024A 

01-04-1422A 

01-04-0744A 

01-04-1748A 

01-04-1770A 

01-04-0746A 

00-04-5444A 

01-04-1622A 

01-04-1970A 

01-04-2030A 

01-04-1908A 

01 -04-31 96A 

01 -04-31 24A 

01-04-3050A 

01-04-4766A 

01-04-0340A 

01-04-0340A 

01 -04-31 90A 

01-04-3376A 

01 -04-1 21 2A 

00-04-5700A 

01-04-2526A 

01-04-2860A 

01-04-3748A 

01-04-0028A 

01-04-1070A 

01-04-1072A 

01-04-3470A 

01-04-175X 

01-04-524P 

01-04-1514A 

01-04-0564A 

01-04-1016A 

01-04-1704A 

01 -04-21 92A 

01-04-2660A 

01-O4-2362A 

01-04-2870A 

01-04-2974A 

01-04-3730A 

01-04-3946A 

01-04-3970A 

01-04-4328A 

01-04-3468A 

01-04-4360A 

01-04-3368A 

01-04-3972A 

01-04-2222A 

01-04-2204A 

01 -04-41 60A 

01-04-3754A 

01-04-3480A 

01-04-0050A 

01-04-2980A 

01-04-4232X 

01-04-2794A 

01-04-0622A 

01-04-1274A 

01-04-2462A 

00-04-277P 

01-04-1686A 

01-04-1570A 

01 -04-31 58A 

01-04-2698A 

01 -04-31 60A 


02 
02 
02 
02 
02 
02 
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01 
01 
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02 
02 
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02 
02 
02 
01 
01 
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State 


FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 


Community 


SANFORD,  CITY  OF  

SANTA  ROSA  COUNTY  *  

SANTA  ROSA  COUNTY  *  ' 

SARASOTA  COUNTY  *  


SEBASTIAN,  CITY  OF 

SEMINOLE  COUNTY*  

SEMINOLE  COUNTY*  

SEMINOLE  COUNTY*  

SEMINOLE  COUNTY*  

SEMINOLE  COUNTY*  

SEMINOLE  COUNTY*  

SEMINOLE  COUNTY*  

SEMINOLE  COUNTY*  

SEMINOLE  COUNTY*  

SEMINOLE  COUNTY*  

SEMINOLE  COUNTY*  

SEMINOLE  COUNTY*  

SEMINOLE  COUNTY*  

SEMINOLE  COUNTY*  

SEMINOLE  COUNTY*  

SEMINOLE  COUNTY*  

SEMINOLE  COUNTY*  

SEMINOLE  COUNTY*  

SEMINOLE  COUNTY*  

SEWALLS  POINT.  TOWN  OF  .. 

ST.  CLOUD,  CITY  OF 

ST.  CLOUD,  CITY  OF 

ST.  CLOUD,  CITY  OF 

ST.  CLOUD,  CITY  OF 

ST.  CLOUD,  CITY  OF 

ST.  CLOUD,  CITY  OF 

ST.  CLOUD,  CITY  OF 

ST.  JOHNS  COUNTY  * 

ST.  JOHNS  COUNTY  * 

ST.  JOHNS  COUNTY  * 

ST.  JOHNS  COUNTY  * 

ST.  LUCIE  COUNTY  *  

ST.  PETERSBURG.  CITY  OF  .. 

SUMTER  COUNTY  *  

SUMTER  COUNTY  *  

SUMTER  COUNTY  *  

SUNRISE.  CITY  OF  

SUNRISE,  CITY  OF 

TAMARAC,  CITY  OF  

TAMARAC,  CITY  OF  

TAMARAC,  CITY  OF  

TAMARAC.  CITY  OF  

TAMPA.  CITY  OF 

TAMPA.  CITY  OF 

TAMPA,  CITY  OF 

TARPON  SPRINGS.  CITY  OF  .. 
TARPON  SPRINGS,  CITY  OF  .. 

TAVARES.  CITY  OF  

TAVARES,  CITY  OF  

TITUSVILLE.  CITY  OF 

TITUSVILLE.  CITY  OF 

VOLUSIA  COUNTY*  

VOLUSIA  COUNTY*  

VOLUSIA  COUNTY*  

WAKULLA  COUNTY  *  

WALTON  COUNTY  *  

WALTON  COUNTY  *  

WALTON  COUNTY  *  

WALTON  COUNTY  *  

WALTON  COUNTY  *  

WALTON  COUNTY  *  

WALTON  COUNTY  *  

WELUNGTON.  VILLAGE  OF  .... 
WEST  PALM  BEACH.  CITY  OF 
WINTER  GARDEN,  CITY  OF  .... 
WINTER  GARDEN,  CITY  OF  .... 

WINTER  HAVEN.  CITY  OF  

WINTER  PARK.  CITY  OF 


Map  panel 


12117C0045E 

1202740260B 

1 202740341 C 

1251440331 E 

12061C0079F 

12117C0145E 

12117C0145E 

12117C0080E 

12117C0170E 

12117C0145E 

12117C0145E 

12117C0145E 

12117C0145E 

12117C0110E 

12117C0145E 

12117C0145E 

12117C0110E 

12117C0145E 

12117C0145E 

12117C0145E 

12117C0020E 

12117C0165E 

12117C0110E 

12117C0165E 

1201640001E 

12097C0095F 

12097C0252F 

12097C02565F 

12097C0257F 

12097C0260F 

1201910005D 

1201890135C 

1251470209D 

1251470209D 

1251470020D 

1251470090D 

12111C0089G 

1251390207C 

1202960075B 

1202960200B 

1202960075B 

12011C0212F 

12011C0205F 

12011C0205F 

12011C0185F 

12011C0185F 

12011C0185F 

12011 2021 OE 

1201120095C 

12011 2021 OE 

1202590008B 

1251390036C 

1201380001B 

1201380001B 

12009C0185F 

12009C0180E 

1251550550E 

1251550425E 

1251550408E 

1203150250B 

12131C0737F 

12131C0543F 

12131C0543F 

12131C0358F 

12131C0554F 

12131C0543 

12131C0527F 

12019201008 

1201920155B 

12095C0215E 

1 20950021 5E 

12105C0366F 

12095C0255E 


Detennlnatlon 
date 


23-MAR-200 
18-MAY-200 
09-MAY-200 
02-FEB-200 
31-JAN-200 
07-MAR-200 
30-MAR-200 
07-FEB-200 
23-MAY-200 
02-FEB-200 
02-FEB-200 
02-MAR-200 
14-MAR-200 
14-MAR-200 
14-MAR-200 
06-APR-200 
11-APR-200 
09-MAY-200 
11-MAY-200 
18-MAY-200 
29-JUN-200 
31-JAN-200 
21-FEB-200 
15-JUN-200 
09-MAY-200 
08-MAY-200 
08-MAY-200 
08-MAY-200 
08-MAY-200 
08-MAY-200 
09-FEB-200 
06-APR-200 
09-FEB-200 
23-FEB-200 
14-MAR-200 
29-JUN-200 
15-MAR-200 
02-MAY-200 
09-MAR-200 
21-MAR-200 
26-JAN-200 
30-MAR-200 
25-MAY-200 
06-APR-200 
16-MAR-200 
13-APR-200 
27-JUN-200 
14-MAR-200 
21-MAR-200 
01-JUN-200 
15-MAR-200 
11-MAY-200 
12-JAN-200 
24-JAN-200 
09-MAY-200 
06-APR-200 
21-FEB-200 
11-MAY-200 
17-JAN-200 
26-JAN-200 
12-JAN-200 
17-JAN-200 
28-FEB-200 
25-MAY-200 
06>JUN-200 
15-JUN-200 
29^UN-200 
18-APR-200 
30-MAY-200 
20^UN-200 
02-MAR-200 
1(KJAN-200 
23-MAY-200 


Case  No. 


01-04-1068A 

01-04-3904A 

01-04-3464A 

01-04-1802X 

01-04-11  ISA 

01-04-2342A 

01-04-2776A 

00-04-059P 

01-04-025P 

01-04-1918A 

01 -04-1 91 8A 

01 -04-21 OOA 

01-04-2346A 

01-04-2328A 

01-04-1696A 

01-04-2862A 

01-04-2966A 

01-04-2890A 

01-04-2636A 

01-04-3656A 

01-04-4234A 

01-04-1800X 

01-04-1410A 

01-04-3678A 

01-04-3460A 

01 -04-351 4V 

01-04-3514V 

01 -04-351 4V 

01 -04-351 4V 

01 -04-351 4V 

01-04-1888A 

01-04-2220A 

01-04-1746A 

01-04-2236A 

01-04-2282A 

01-04-4482A 

01-04-1642A 

01 -04-31 04A 

01-04-2466A 

01-04-1680A 

01-04-1674A 

01-04-2576A 

01-04-3278X 

01-04-2700A 

01-04-1074A 

01-04-1080A 

01-04-4222A 

01-04-1066A 

01-04-2272A 

01-04-1082A 

01-04-1354A 

01 -04-31 78A 

01-04-1220A 

01-04-0640A 

01-04-3622A 

01-04-2828A 

01-04-1792A 

01 -04-21 62A 

01 -04-1 31 2A 

01-04-1390A 

01 -04-1 01 OA 

01-04-1426A 

01-04-0544A 

01-04-3928A 

01-04-4144A 

01-04-2502A 

01-04-4534A 

01-04-3048A 

01-04-3948X 

01-04-3850A 

01-04-1060A 

01-04-1242A 

01-04-3456A 


Type 


Region 
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01 

01 
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04 
04 
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04 
04 
04 
04 
04 


State 


FL 
FL 
FL 
FL 
GA 
GA 
GA 
GA 
GA 
GA 
GA 
GA 
GA 
GA 
GA 
GA 
GA 
GA 
GA 
GA 
GA 
GA 
GA 
GA 
GA 
GA 
GA 
GA 
GA 
GA 
GA 
GA 
GA 
GA 
GA 
GA 
GA 
GA 
GA 
GA 
GA 
GA 
GA 
GA 
GA 
GA 
GA 
GA 
GA 
GA 
GA 
GA 
GA 
GA 
GA 
GA 
GA 
GA 
GA 
GA 
GA 
GA 
GA 
GA 
GA 
GA 
GA 
GA 
GA 
GA 
GA 
GA 
GA 


Community 


WINTER  SPRINGS,  CITY  OF 
WINTER  SPRINGS.  CITY  OF 
WINTER  SPRINGS.  CITY  OF 

ZEPHYRHILLS.  CITY  OF  

ALPHARETTA,  CITY  OF  

ATHENS,  CITY  OF  

ATHENS-CLARKE  COUNTY  . 

ATLANTA.  CITY  OF 

ATLANTA.  CITY  OF 

ATLANTA.  CITY  OF 

ATLANTA.  CITY  OF 

ATLANTA.  CITY  OF 

ATLANTA.  CITY  OF 

ATLANTA,  CITY  OF 

ATLANTA.  CITY  OF 

ATLANTA.  CITY  OF 

ATLANTA.  CITY  OF 

ATLANTA.  CITY  OF 

ATLANTA.  CITY  OF 

BALDWIN  COUNTY*  

BARROW  COUNTY* 

BARROW  COUNTY* 

BLACKSHEAR.  CITY  OF 

CAMDEN  COUNTY*  

CATOOSA  COUNTY*  

CATOOSA  COUNTY*  

CHAMBLEE.  CITY  OF  

CHAMBLEE.  CITY  OF  

CHATHAM  COUNTY*  

CHATHAM  COUNTY*  

CHATHAM  COUNTY*  

CHATHAM  COUNTY*  

CHATHAM  COUNTY*  

CLARKSTON.  CITY  OF  

CLAYTON  COUNTY* 

CLAYTON  COUNTY* 

CLAYTON  COUNTY* 

CLAYTON  COUNTY*  

CLAYTON  COUNTY* 

COBB  COUNTY* 

COBB  COUNTY* 

COBB  COUNTY* 

COBB  COUNTY* 

COBB  COUNTY* 

COBB  COUNTY* 

COBB  COUNTY* 

COBB  COUNTY* 

COBB  COUNTY* 

COBB  COUNTY* 

COBB  COUNTY* 

COBB  COUNTY* 

COBB  COUNTY* 

COBB  COUNTY* 

COBB  COUNTY* 

COBB  COUNTY* 

COBB  COUNTY* 

COBB  COUNTY* 

COBB  COUNTY* 

COBB  COUNTY* 

COBB  COUNTY* 

COBB  COUNTY* 

COBB  COUNTY* 

COBB  COUNTY* 

COBB  COUNTY* 

COBB  COUNTY* 

COBB  COUNTY* 

COBB  COUNTY* 

COBB  COUNTY* 

COBB  COUNTY* 

COLUMBIA  COUNTY*  

COLUMBIA  COUNTY*  

COLUMBUS,  CITY  OF 

COLUMBUS.  CITY  OF 


Map  panel 


Detennination 
date 


Case  No. 


Type 


12117C0130E 

07-FEB-2001 

0O-O4-059P 

05 

12117C0145E 

13-JUN-2001 

01-04-3682A 

02 

12117C0135E 

09-FEB-2001 

01-04-0968A 

01 

1202350005C 

14-FEB-2001 

01-O4-1934A 

02 

13121C0058E 

09-JAN-2001 

01 -04-01 70A 

02 

1300400022C 

21-MAR-2001 

00-04-247P 

05 

1 300400021 C 

21-APR-2001 

01-04-3068A 

02 

13121C0261E 

08-MAY-2001 

01-04-3422V 

19 

13121C0062E 

08-MAY-2001 

01-04-3422V 

19 

13121C0232E 

08-MAY-2001 

01-04-3422V 

19 

13121C0233E 

08-MAY-2001 

01-04-3422V 

19 

13121C0334E 

08-MAY-2001 

01-04-3422V 

19 

13121C0236E 

08-MAY-2001 

01-04-3422V 

19 

13121C0253E 

08-MAY-2001 

01-04-3422V 

19 

13121C0357E 

08-MAY-2001 

01-04-3422V 

19 

13121C0229E 

02-MAR-2001 

01-04-0054A 

17 

13121C0231E 

02-FEB-2001 

01 -04-01 58A 

02 

13121C0233E 

23-MAR-2001 

01-04-2322A 

02 

13121C0233E 

22-JUN-2001 

01-04-2762A 

02 

1300050050B 

06-JUN-2001 

01-04-4026A 

02 

1304970050A 

31-JAN-2001 

01-04-1092A 

02 

1304970025A 

13-APR-2001 

01-04-2756A 

02 

13229C0165C 

14-FEB-2001 

01-04-2098A 

02 

13039C0360C 

17-JAN-2001 

01-04-1344A 

02 

1300280025D 

05-JAN-2001 

00-04-235P 

05 

1300280025D 

12-MAY-2001 

00-04-335P 

05 

13089C0014H 

08-MAY-2001 

01-04-3430V 

19 

13089C0018H 

08-MAY-2001 

01-04-3430V 

19 

1 3003001 20C 

13-APR-2001 

01-04-2238A 

18 

1300300095D 

16-FEB-2001 

00-04-051 P 

05 

1300300075C 

25-APR-2001 

01-04-3268A 

02 

1 3003001 15D 

06-JUN-2001 

01-O4-4246A 

02 

1300300075C 

02-MAR-2001 

00-04-5950A 

01 

13089C0086H 

08-MAY-2001 

01-04-3432V 

19 

1 30041 0055C 

17-JAN-2001 

01-04-0478A 

02 

1300410018C 

07-MAR-2001 

01-04-0742A 

02 

1 30041 0009B 

11-APR-2001 

01-04-2944A 

02 

1 30041 0055C 

25-MAY-2001 

01-04-3960A 

02 

1300410065B 

08-JUN-2001 

01-04-4310A 

02 

13067C0050F 

02-MAY-2001 

01-04-2548A 

17 

13067C0065F 

05-JAN-2001 

01-04-0466A 

02 

13067C0040F 

17-JAN-2001 

01-04-1610X 

02 

13067C0060F 

17-JAN-2001 

01-04-1450A 

02 

13067C0035F 

19-JAN-2001 

01-04-0560A 

02 

13067C0050F 

24-JAN-2001 

01-04-0826A 

02 

13067C0045F 

09-FEB-2001 

01-04-1562A 

02 

13067C0030F 

09-FEB-2001 

01-04-0390A 

02 

13067C0050F 

09-FEB-2001 

01-04-0400A 

02 

13067C0035F 

14-FEB-2001 

01-04-1924A 

02 

13067C0070F 

14-FEB-2001 

01-04-1698A 

02 

13067C0035F 

14-FEB-2001 

01-O4-O664A 

02 

13067C0085F 

21-FEB-2001 

01 -04-1 702  A 

02 

13067C0010F 

21-FEB-2001 

01-04-1448A 

02 

13067C0070F 

28-FEB-2001 

01 -04-021 2A 

02 

13067C0030F 

21-MAR-2001 

01-04-2440A 

02 

13067C0040F 

18-APR-2001 

01 -04-231 6A 

02 

13067C0040F 

20-APR-2001 

01-04-2390A 

02 

130067C0035 

20-APR-2001 

01-04-0942A 

02 

13067C0035F 

25-APR-2001 

01-04-1484A 

02 

13067C0015F 

25-APR-2001 

01-04-0976A 

02 

13067C0050F 

27-APR-2001 

01-04-2494A 

02 

13067C0035F 

02-MAY-2001 

01-04-2258A 

02 

13067C0030F 

25-MAY-2001 

01-04-1432A 

02 

13067C0025F 

01-JUN-2001 

01 -04-01 84A 

02 

13067C0070F 

15-JUN-2001 

01 -04-321 4A 

02 

13067C0050F 

27-JUN-2001 

01-04-4488A 

02 

13067C0025F 

29-JUN-2001 

01-04-3842A 

02 

13067C0025F 

29-JUN-2001  i 

01-04-3338A 

02 

13067C0025F 

23-FEB-2001 

01-04-1056A 

01 

1300590095B 

05-JAN-2001 

01-04-1 134A 

02 

1300590080C 

25-APR-2001 

01-04-2042A 

02 

1351580050D 

14-MAR-2001 

01 -04-231 4A 

02 

1351580050D 

14-MAR-2001 

01-04-2286A 

02 
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Region      State 


04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04  . 

04 

04  . 

04  . 

04  . 

04  . 

04  . 

04  . 

04  . 

04  . 

04  . 

04  . 

04  . 

04  . 

04  . 

04  . 

04  . 

04  . 

04  . 

04  . 

04  . 

04  . 

04  . 

04  . 

04  .. 

04  .. 

04  .. 

04  .. 

04  .. 

04  .. 

04  .. 

04  .. 

04  .. 

04  .. 

04  .. 

04  .. 

04  .. 

04  .. 

04  .. 

04  .. 

04  .. 

04  .. 

04  .. 

04  .. 

04  .. 

04  .. 

04  .. 

04  .. 

04  .. 


GA 

GA 

GA 

GA 

GA 

GA 

GA 

GA 

GA 

GA 

GA 

GA 

GA 

GA 

GA 

GA 

GA 

GA 

GA 

GA 

GA 

GA 

GA 

GA 

GA 

GA 

GA 

GA 

GA 

GA 

GA 

GA 

GA 

GA 

GA 

GA 

GA 

GA 

GA 

GA 

GA 

GA 

GA 

GA 

GA 

GA 

GA 

GA 

GA 

GA 

GA 

GA 

GA 

GA 

GA 

GA 

GA 

GA 

GA 

GA 

GA 

GA 

GA 

GA 

GA 

GA 

GA 

GA 

GA 

GA 

GA 

GA 

GA 


Community 


COLUMBUS,  CITY  OF 

COLUMBUS,  CITY  OF 

COLUMBUS,  CITY  OF 

COLUMBUS,  CITY  OF 

COWETA  COUNTY  *  ... 

COWETA  COUNTY  *  ... 

CRISP  COUNTY  * 

CRISP  COUNTY* 

DADE  COUNTY  * 

DE  KALB  COUNTY  *  ... 

DE  KALB  COUNTY  '  ... 

DE  KALB  COUNTY  *  ... 

DE  KALB  COUNTY  *  ... 

DE  KALB  COUNTY  *  ... 

DE  KALB  COUNTY  •  ... 

DE  KALB  COUNTY  *  ... 

DE  KALB  COUNTY  *  ... 

DE  KALB  COUNTY  *  ... 

DE  KALB  COUNTY  *  ... 

DE  KALB  COUNTY  *  ... 

DE  KALB  COUNTY  *  ... 

DE  KALB  COUNTY  *  ... 

DE  KALB  COUNTY  *  ... 

DE  KALB  COUNTY  *  ... 

DE  KALB  COUNTY  *  ... 

DE  KALB  COUNTY  *  .... 

DE  KALB  COUNTY  *  .... 

DE  KALB  COUNTY  *  .... 

DE  KALB  COUNTY  *  .... 

DE  KALB  COUNTY  *  .... 
DE  KALB  COUNTY  *  .... 
DE  KALB  COUNTY  *  .... 
DE  KALB  COUNTY  *  .... 
DE  KALB  COUNTY  *  .... 
DE  KALB  COUNTY  *  .... 
DE  KALB  COUNTY  *  .... 
DE  KALB  COUNTY  *  .... 
DE  KALB  COUNTY  *  ... 
DE  KALB  COUNTY  *  .... 
DE  KALB  COUNTY  *  .... 
DE  KALB  COUNTY  *  .... 
DE  KALB  COUNTY  *  .... 
DE  KALB  COUNTY  *  .... 
DE  KALB  COUNTY  *  .... 
DE  KALB  COUNTY  *  .... 

DE  KALB  COUNTY  *  

DE  KALB  COUNTY  *  ... 
DE  KALB  COUNTY  *  .... 

DE  KALB  COUNTY  *  

DE  KALB  COUNTY  *  

DE  KALB  COUNTY  *  

DE  KALB  COUNTY  *  

DE  KALB  COUNTY  *  

DE  KALB  COUNTY  *  

DE  KALB  COUNTY  *  

DE  KALB  COUNTY  '  

DE  KALB  COUNTY  ♦  

DE  KALB  COUNTY  *  ... 

DE  KALB  COUNTY  *  

DE  KALB  COUNTY  *  

DE  KALB  COUNTY  *  

DE  KALB  COUNTY  *  

DE  KALB  COUNTY  *  .... 
DE  KALB  COUNTY  *  ... 

DECATUR,  CITY  OF 

DECATUR,  CITY  OF 

DECATUR,  CITY  OF 

DORAVILLE,  CITY  OF  ... 
DORAVILLE,  CITY  OF  ... 

DULUTH,  CITY  OF  

DULUTH,  CITY  OF  

EAST  POINT,  CITY  OF  . 
EFFINGHAM  COUNTY  * 


Map  panel 


1351580050D 

1351 58001 5D 

1351580050D 

1351580050D 

1302980240B 

1302980230B 

1305040025A 

1305040025A 

13083C0075C 

13089C0201H 

13089C0067H 

13089C0086H 

13089C0057H 

13089C0056H 

13089C0114H 

13089C0161H 

13089C0093H 

13089C0068H 

13089C0087H 

13089C0018H 

13089C0127H 

13089C0153H 

13089C0084H 

13089C0091H 

13089C0078H 

13089C0113H 

13089C0016H 

13089C0ie3H 

13089C0014H 

13089C0094H 

13089C0038H 

13089C0054H 

13089C0059H 

13089C0137H 

13089C0052H 

13089C0013H 

13089C0058H 

13089C0159H 

13089C0076H 

13089C0089H 

13089C0151H 

13089C0152H 

13089C0088H 

13089C0069H 

13089C0142H 

13089C0081H 

13089C0062H 

13089C0019H 

13089C0111H 

13089C0084H 

13089C0132H 

13089C0010H 

13089C0093H 

13089C0162H 

13089C0076H 

1300650006D 

1300650011F 

1300650003E 

1300650003E 

1300650003E 

1300650004E 

1300650005G 

1300650003E 

13089C0057H 

13089C0068H 

13089C0066H 

130065 

13089C0017H 

13089C0019H 

1300980002C 

1300980002C 

13121C0354E 

1300670160C 


Detemiination 
date 


23-MAY-2001 
23-MAY-2001 
11-APR-2001 
27-APR-2001 
19-JAN-2001 
09-FEB-2001 
21-MAR-2001 
31-JAN-2001 
07-MAR-2001 
08-MAY-2001 
08-MAY-2001 
08-MAY-2001 
08-MAY-2001 
08-MAY-2001 
08-MAY-2001 
08-MAY-2001 
08-MAY-2001 
08-MAY-2001 
08-MAY-2001 
08-MAY-2001 
08-MAY-2001 
08-MAY-2001 
08-MAY-2001 
08-MAY-2001 
08-MAY-20G1 
08-MAY-2001 
08-MAY-2001 
08-MAY-2001 
08-MAY-2001 
08-MAY-2001 
08-MAY-2001 
08-MAY-2001 
08-MAY-2001 
08-MAY-2001 
08-MAY-2001 
08-MAY-2001 
08-MAY-2001 
08-MAY-2001 
08-MAY-2001 
08-MAY-2001 
08-MAY-2001 
08-MAY-2001 
08-MAY-2001 
08-MAY-2001 
08-MAY-2001 
08-MAY-2001 
08-MAY-2001 
08-MAY-2001 
08-MAY-2001 
08-MAY-2001 
08-MAY-2001 
08-MAY-2001 
08-MAY-2001 
08-MAY-2001 
08-MAY-2001 
06-APR-2001 
09-JAN-2001 
31-JAN-2001 
02-FEB-2001 
07-FEB-2001 
14-FEB-2001 
11-APR-2001 
13-APR-2001 
27-JUN-2001 
08-MAY-2001 
08-MAY-2001 
08-JUN-2001 
08-MAY-2001 
08-MAY-2001 
19-JAN-2001 
13-APR-2001 
10-JAN-2001 
14-MAR-2001 


Case  No. 


01 -04-391 2X 

01-04-3890A 

01-04-2364A 

01-04-1982A 

01-04-0460A 

01-04-0840A 

01-04-0368A 

01-04-0750A 

01-04-1876A 

01-04-3426V 

01-04-3426V 

01-04-3426V 

01-04-3426V 

01-04-3426V 

01-04-3426V 

01-04-3426V 

01-04-3426V 

01-04-3426V 

01-04-3426V 

01-04-3426V 

01-04-3426V 

01-04-3426V 

01-04-3426V 

01-04-3426V 

01-04-3426V 

01-04-3426V 

01-04-3426V 

01-04-3426V 

01-04-3426V 

01-04-3426V 

01-04-3426V 

01-04-3426V 

01-04-3426V 

01-04-3426V 

01-04-3426V 

01-04-3426V 

01-04-3426V 

01-04-3426V 

01-04-3426V 

01-04-3426V 

01-04-3426V 

01-04-3426V 

01-04-3426V 

01-04-3426V 

01-04-3426V 

01-04-3426V 

01-04-3426V 

01-04-3426V 

01-04-3426V 

01-04-3426V 

01-04-3426V 

01-04-3426V 

01-04-3426V 

01-04-3426V 

01-O4-3426V 

01-04-1558A 

01-04-0726A 

01-04-1256A 

01-04-1028A 

01-04-1536A 

01-04-1756A 

01-04-2072A 

01-04-2582A 

01-04-4266A 

01-O4-3428V 

01-04-3428V 

01-04-2474A 

01-04-3434V 

01-04-3434V 

01 -04-1 61 8A 

01-04-2344A 

01-04-0272A 

01-04-21 16A 


Type 


Region 


02 

02 

01 

01 

02 

02 

08 

02 

02 

19 

19 

19 

19 

19 

19 

19 

19 

19 

19 

19 

19 

19 

19 

19 

19 

19 

19 

19 

19 

19 

19 

19 

19 

19 

19 

19 

19 

19 

19 

19 

19 

19 

19 

19 

19 

19 

19 

19 

19 

19 

19 

19 

19 

19 

19 

17 

02 

02 

02 

02 

02 

02 

02 

02 

19 

19 

02 

19 

19 

02 

02 

02 

02 


04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 


GA 
GA 
GA 
GA 
GA 
GA 
GA 
GA 
GA 
GA 
GA 
GA 
GA 
GA 
GA 
GA 
GA 
GA 
GA 
GA 
GA 
GA 
GA 
GA 
GA 
GA 
GA 
GA 
GA 
GA 
GA 
GA 
GA 
GA 
GA 
GA 
GA 
GA 
GA 
GA 
GA 
GA 
GA 
GA 
GA 
GA 
GA 
GA 
GA 
GA 
GA 
GA 
GA 
GA 
GA 
GA 
GA 
GA 
GA 
GA 
GA 
GA 
GA 
GA 
GA 
GA 
GA 
GA 
GA 
GA 
GA 
GA 
GA 


Community 


EFFINGHAM  COUNTY  *  

FAIRBURN,  CITY  OF 

FANNIN  COUNTY 

FANNIN  COUNTY 

FANNIN  COUNTY 

FLOYD  COUNTY* 

FLOYD  COUNTY* '. 

FLOYD  COUNTY* 

FLOYD  COUNTY* 

FLOYD  COUNTY'^ 

FORSYTH  COUNTY  *  

FORT  OGLETHORPE,  CITY  OF 

FULTON  COUNTY  *  

FULTON  COUNTY  *  

FULTON  COUNTY  *  

FULTON  COUNTY  *  

FULTON  COUNTY  *  

FULTON  COUNTY  *  

FULTON  COUNTY  *  

FULTON  COUNTY  *  

FULTON  COUNTY  *  

FULTON  COUNTY  *  

FULTON  COUNTY  *  

FULTON  COUNTY  *  

FULTON  COUNTY  *  

FULTON  COUNTY  *  

FULTON  COUNTY  *  

FULTON  COUNTY  *  

FULTON  COUNTY  *  

FULTON  COUNTY  *  

FULTON  COUNTY  *  

FULTON  COUNTY  *  

FULTON  COUNTY  *  

FULTON  COUNTY  *  

FULTON  COUNTY  *  

FULTON  COUNTY  *  

GAINESVILLE,  CITY  OF 

GARDEN  CITY,  CITY  OF  

GWINNETT  COUNTY  *  

GWINNETT  COUNTY  *  

GWINNETT  COUNTY  *  

GWINNETT  COUNTY  *  

GWINNETT  COUNTY  *  

GWINNETT  COUNTY  *  

GWINNETT  COUNTY  *  

GWINNETT  COUNTY  *  

GWINNETT  COUNTY  *  

GWINNETT  COUNTY  *  

GWINNETT  COUNTY  *  

GWINNETT  COUNTY  *  

GWINNETT  COUNTY  *  

GWINNETT  COUNTY  *  

GWINNETT  COUNTY  *  

GWINNETT  COUNTY  *  

GWINNETT  COUNTY  *  

GWINNETT  COUNTY  *  

GWINNETT  COUNTY  *  

GWINNETT  COUNTY  *  

HALL  COUNTY  * 

HALL  COUNTY* 

HALL  COUNTY* 

HALL  COUNTY* 

HALL  COUNTY  * 

HALL  COUNTY  * 

HALL  COUNTY  * 

HALL  COUNTY  * 

HALL  COUNTY* 

HALL  COUNTY  * 

HALL  COUNTY  * 

HALL  COUNTY  * 

HALL  COUNTY* 

HALL  COUNTY  * 

HALL  COUNTY  * 


Map  panel 


1 3007601 40B 

13121C0454E 

13111C0160D 

13111C0045D 

13111C0185 

13115C0265D 

13115C0270D 

13115C0335D 

13115C0185D 

13115C0185D 

13117C0115C 

1300280025D 

13121C0163E 

13121C0134E 

13121C0067E 

13121C0230E 

13121C0033E 

13121C0141E 

13121C0330E 

13121C0232E 

13121C0087E 

13121C0478E 

13121C0331E 

13121C0470E 

13121C0054E 

13121C0115E 

13121C0460E 

13121C0332E 

13121C0115E 

13121C0115E 

13121C0080E 

13121C0141E 

13121C0144E 

13121C0143E 

13121C0115E 

13121C0331E 

13139C0180E 

1351610001C 

1303220090C 

1303220070C 

1 3032201 90C 

1 3032201 70C 

1303220095C 

1303220205C 

1303220195C 

1303220055C 

1 3032201 95C 

1303220090 

1 3032201 70C 

1 3032201 90C 

1 3032201 70C 

1 3032201 95C 

1303220095C 

1 3032201 95C 

1 3032201 65B 

1303220095C 

1303220095C 

1303220070C 

13139C0275E 

13139C0300E 

13139C0312E 

13139C0300E 

13139C0300E 

13139C0275E 

13139C0300E 

13139C0175E 

13139C0312E 

13139C0312E 

13139C0125C 

13139C0303E 

13139C0275E 

13139C0175E 

13139C0300E 


Determination 
date 


Case  No 


Type 


18-APR-200 

14-MAR-200 

17-JAN-200 

28-MAR-200 

11-MAY-200 

10-JAN-200 

23-FEB-200 

16-MAR-200 

19-JAN-200 

23-FEB-200 

06-JUN-200 

05-JAN-200 

08-MAY-200 

08-MAY-200 

08-MAY-200 

08-MAY-200 

08-MAY-200 

08-MAY-200 

08-MAY-200 

08-MAY-200 

08-MAY-200 

08-MAY-200 

08-MAY-200 

08-MAY-200 

10-JAN-200 

31-JAN-200 

09-FEB-200 

09-FEB-200 

14-FEB-200 

14-FEB-200 

23-FEB-200 

02-MAR-200 

23-MAR-200 

18-APR-200 

08-JUN-200 

08-JUN-200 

14-FEB-200 

14-FEB-200 

01-JUN-200 

18-JUN-200 

05-JAN-200 

10-JAN-200 

12-JAN-200 

07-MAR-200 

21-MAR-200 

25-APR-200 

25-APR-200 

27-APR-200 

11-MAY-200 

11-MAY-200 

06-JUN-200 

15-JUN-200 

12-JAN-200 

24-JAN-200 

21-FEB-200 

24-MAY-200 

08-JUN-200 

30-MAR-200 

17-JAN-200 

19-JAN-200 

31-JAN-200 

14-FEB-200 

14-FEB-200 

21-FEB-200 

28-FEB-200 

14-MAR-200 

16-MAR-200 

21-MAR-200 

04-APR-200 

06-APR-200 

11-APR-200 

20-APR-200 

02-MAY-200 


01-04-3004A 

01-04-1222A 

00-04-4654A 

01-04-2008A 

01-04-2478A 

01-04-1374A 

01-04-2048A 

01-04-2488A 

01 -04-061 OA 

01-04-1984A 

01-04-2604A 

00-04-235P 

01-04-3424V 

01-04-3424V 

01-04-3424V 

01-04-3424V 

01-04-3424V 

01-04-3424V 

01-04-3424V 

01-04-3424V 

01-04-3424V 

01-04-3424V 

01-04-3424V 

01-04-3424V 

01-04-0656A 

01-04-1 148A 

01-04-1464A 

01-04-1244A 

01-04-1654A 

01-04-0904A 

01-04-0468A 

01-04-1832A 

01-04-1794A 

01-04-3074A 

01-04-3874A 

01 -04-01 94A 

00^)4-6042A 

01 -04-201  OA 

00-04-1 23P 

00-04-279P 

00-04-5000A 

01-04-0604A 

00-04-5406A 

01-04-1112A 

01-04-1430A 

01-04-2654A 

01-04-2076A 

01-04-2664A 

01 -04-31 82A 

01-04-2992A 

01-04-3002A 

01-04-3974A 

00-04-57 16A 

00-04-5572A 

01 -04-201 8A 

01-04-3888A 

01-04-4244A 

01-04-1822A 

01-04-1550A 

01-04-0940A 

01-04-1520A 

01-04-1926A 

00-O4-5538A 

01-04-2054A 

01-04-1790A 

01-04-1914A 

01-04-2334A 

01-04-2594A 

01-04-2024A 

01-04-3034A 

01-04-3062A 

01-04-2382A 

01-04-31 16A 


02 
02 
02 
02 
02 
02 
02 
02 
01 
01 
01 
05 
19 
19 
19 
19 
19 
19 
19 
19 
19 
19 
19 
19 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
05 
05 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
01 
01 
01 
01 
01 
08 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
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Region 


State 


04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04  . 

04  . 

04  . 

04  . 

04  . 

04  . 

04  . 

04  . 

04  . 

04  . 

04  . 

04  . 

04  . 

04  . 

04  . 

04  . 

04  . 

04  . 

04  . 

04  . 

04  . 

04  . 

04  . 

04  . 

04  .. 

04  . 

04  .. 

04  .. 

04  .. 

04  .. 

04  .. 

04  .. 

04  .. 

04  .. 

04  .. 

04  .. 

04  .. 

04  .. 

04  .. 

04  .. 

04  .. 

04  .. 

04  .. 

04  .. 

04  .. 

04  .. 

04  .. 

04  .. 


GA 

GA 

GA 

GA 

GA 

GA 

GA 

GA 

GA 

GA 

GA 

GA 

GA 

GA 

GA 

GA 

GA 

GA 

GA 

GA 

GA 

GA 

GA 

GA 

GA 

GA 

GA 

GA 

GA 

GA 

GA 

GA 

GA 

GA 

GA 

GA 

GA 

GA 

GA 

GA 

GA 

GA 

GA 

GA 

GA 

GA 

GA 

GA 

GA 

GA 

GA 

GA 

GA 

GA 

GA 

GA 

GA 

GA 

GA 

GA 

GA 

GA 

GA 

GA 

GA 

GA 

GA 

GA 

GA 

GA 

GA 

GA 

GA 


Community 


HARRIS  COUNTY*  

HARRIS  COUNTY*  

HARRIS  COUNTY*  

HARRIS  COUNTY*  

HARRIS  COUNTY*  

HARRIS  COUNTY*  

HELEN,  CITY  OF 

HELEN,  CITY  OF 

HENRY  COUNTY  *  

KENNESAW,  CITY  OF  

KENNESAW,  CITY  OF  

KENNESAW,  CITY  OF  

KENNESAW,  CITY  OF  

KENNESAW.  CITY  OF  

LA  GRANGE,  CITY  OF 

LA  GRANGE,  CITY  OF 

LEE  COUNTY* 

LUMPKIN  COUNTY  

LUMPKIN  COUNTY  

MACON,  CITY  OF 

MACON,  CITY  OF 

MACON,  CITY  OF 

MARIETTA,  CITY  OF 

MARIETTA,  CITY  OF 

MONROE  COUNTY* 

MONROE  COUNTY* 

MONROE  COUNTY* 

MONROE  COUNTY* 

MONROE  COUNTY* 

MONROE  COUNTY* 

MONROE  COUNTY* 

MONROE  COUNTY* 

MONROE  COUNTY* 

NEWNAN,  CITY  OF 

PAULDING  COUNTY  *  

PAULDING  COUNTY  *  

PAULDING  COUNTY  *  

PAULDING  COUNTY  *  

PAULDING  COUNTY  *  

PAULDING  COUNTY  *  

PAULDING  COUNTY  *  

PAULDING  COUNTY  *  

PAULDING  COUNTY  *  

PAULDING  COUNTY  *  

PEACHTREE  CITY.  CITY  OF 
PEACHTREE  CITY,  CITY  OF 

POOLER,  TOWN  OF  

POOLER,  TOWN  OF  

POOLER,  TOWN  OF  

POOLER,  TOWN  OF  

RABUN  COUNTY  *  

RICHMOND  COUNTY*  

RICHMOND  COUNTY*  

RICHMOND  COUNTY*  

RICHMOND  COUNTY*  

RICHMOND  HILL,  CITY  OF  . 

ROCKDALE  COUNTY  * 

ROCKDALE  COUNTY  * 

ROME,  CITY  OF  

ROSSVILLE,  CITY  OF 

ROSWELL,  QTY  OF  

ROSWELL.  QTY  OF  

ROSWELL,  CITY  OF  

ROSWELL.  CITY  OF  

SANDERSVILLE,  CITY  OF 

SAVANNAH.  CITY  OF  

SAVANNAH,  CITY  OF  

STATESBORO,  CITY  OF  .. 

SUWANEE,  CITY  OF 

SUWANEE,  CITY  OF 

TIFT  COUNTY*  

TOWNS  COUNTY*  

TOWNS  COUNTY*  


Map  panel 


1303380250A 

1 3033801 50A 

1303380150A 

1 3033801 50A 

1 3033801 50A 

1 3033801 50A 

1301 920001 B 

1301920001B 

1304680150B 

13067C0030F 

13067C0030F 

13067C0030F 

13067C0030F 

13067C0030F 

1301770006D 

1301770006D 

13012202506 

1303540120A 

1303540225A 

1300110020E 

13001 10020E 

1300110020E 

13067C0050F 

13067C0050F 

1301380025C 

1301380025C 

1301380025C 

1301380Q25C 

1301380025C 

1301380025C 

1301380025C 

1301380025C 

1301380225C 

1300620005B 

13223C0253B 

13223C0253B 

13223C0251B 

13223C0144B 

13223C0253B 

1322X0253B 

13223C0245B 

13223C0253B 

13223C0253B 

1322X011  OB 

13113C0060D 

13113C0060D 

1300300075C 

1300300075C 

1300300075C 

1300300075C 

13015601006 

1301580060E 

1301580070E 

1301580070E 

1301580060E 

1300180001B 

13247C0151C 

13247C0094C 

13115C0190D 

13018300016 

13121C0062E 

13121C0034E 

13121C0054E 

13121C0061E 

1302286 

1351630030C 

1351630030C 

1300210001C 

1303280002A 

1303280003A 

13277C0075D 

13281C0065C 

13281C0045C 


Detennination 
date 


17-JAN-200 
14-MAR-200 
28-MAR-200 
01-JUN-200 
08-JUN-200 
27>JUN-200 
11-APR-200 
17-JAN-200 
14-FE6-200 
02-JAN-200 
17-JAN-200 
02-FE6-200 
14-FE6-200 
13-APR-200 
02-JAN-200 
05-JAN-200 
22>JUN-200 
26-JAN-200 
02-MAY-200 
29-JUN-200 
23-FEB-200 
08-JUN-200 
02-JAN-200 
09-MAR-200 
25-APR-200 
25-APR-200 
02-MAY-200 
02-MAY-200 
02-MAY-200 
02-MAY-200 
02-MAY-200 
18-MAY-200 
25-MAY-200 
31-JAN-200 
19-JAN-200 
31-JAN-200 
21-FE6-200 
28-FEe-200 
28-MAR-200 
18-APR-200 
16-MAY-200 
25-MAY-200 
30-MAY-200 
27-JUN-200 
28-MAR-200 
13-APR-200 
16-FE6-200 
10-JAN-200 
31-JAN-200 
28-JUN-200 
23-FE6-200 
11-APR-200 
23-MAY-200 
23-MAY-200 
27-JUN-200 
07-FE6-200 
20^AN-200 
24-JAN-200 
09-MAY-200 
27-APR-200 
19JAN-200 
1»JAN-200 
21-MAR-200 
25-APR-200 
23-MAY-200 
02-FEB-200 
02-FEB-200 
27-JUN-200 
18-JUN-200 
02-MAY-200 
28-MAR-200 
28-FE6-200 
28-MAR-200 


Case  No. 


00-04-5624A 

01-04-1940A 

01-04-2778A 

01-04-3260A 

01-04-4350A 

01-04-4188A 

01-04-2324A 

01-04-1 172A 

01-04-0654A 

01 -04-01 54A 

01-04-1 152A 

01-04-1246A 

01 -04-201 6A 

01-O4-3040A 

01-04-0456A 

01-04-0452A 

01-04-3976A 

01-04-1262A 

01-04-1564A 

01-04-3878A 

01-04-1546A 

01-04-4060A 

01-04-1 160A 

01-04-1664A 

01-04-2994A 

01-04-3008A 

01-04-3220A 

01-O4-3070A 

01-04-3030A 

01-04-2998A 

01-O4-3006A 

01-04-3802A 

01-04-3702A 

01-04-1576A 

01-04-0548A 

01-04-1796A 

01-04-1782A 

01-04-1896A 

01-04-2490A 

01-O4-324OA 

01-04-3518A 

01 -04-361 2A 

01 -04-331 OA 

01-04-4542A 

01-04-2738A 

01-04-2920A 

00-04-051 P 

01-O4-0320A 

01-04-1814X 

01-04-3762A 

01-04-0914A 

01-04-3000A 

01-04-3834A 

01-04-3590A 

01-04-4486A 

01-04-055P 

01 -04-21 24V 

01-04-0706A 

01-04-2832A 

00-04-365P 

01-04-0964A 

01-04-0730A 

01-04-2692A 

01-04-1778A 

01-04-3312A 

00-04-6028A 

00-04-6028A 

01-04-4432A 

00^)4-279P 

01 -04-21 72A 

01-04-0802A 

01-04-1944A 

01-04-2348A 


Type 

02 

02 

02 

02 

02 

02 

17 

02 

01 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

17 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

17 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

05 

01 

01 

01 

02 

02 

02 

02 

02 

05 

19 

02 

17 

05 

02 

02 

02 

02 

02 

02 

02 

02 

05 

02 

02 

02 

02 


Region 


04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 


State 


GA 
GA 
GA 
GA 
GA 
GA 
GA 
GA 
KY 
KY 
KY 
KY 
KY 
KY 
KY 
KY 
KY 
KY 
KY 
KY 
KY 
KY 
KY 
KY 
KY 
KY 
KY 
KY 
KY 
KY 
KY 
KY 
KY 
KY 
KY 
KY 
KY 
KY 
KY 
KY 
KY 
KY 
KY 
KY 
KY 
KY 
KY 
KY 
KY 
KY 
KY 
KY 
KY 
KY 
KY 
KY 
KY 
KY 
KY 
KY 
KY 
KY 
KY 
KY 
KY 
KY 
KY 
KY 
KY 
KY 
KY 
KY 
KY 


Community 


TROUPE  COUNTY  * 

UNION  COUNTY*  

WALTON  COUNTY  *  

WALTON  COUNTY  *  

WALTON  COUNTY  *  

WALTON  COUNTY  *  

WATKINSVILLE.  CITY  OF 

WOODSTOCK,  CITY  OF 

600NE  COUNTY* 

60WLING  GREEN,  CITY  OF 
60WLING  GREEN,  CITY  OF 
60WLING  GREEN.  CITY  OF 

CAMP6ELL  COUNTY  *  

DAVIESS  COUNTY  * 

DAVIESS  COUNTY  * 

DAVIESS  COUNTY  *  

DAVIESS  COUNTY  * 

DAVIESS  COUNTY  *  

DAVIESS  COUNTY  *  

ELIZA6ETHT0WN,  CITY  OF 

GRAYSON  COUNTY  * 

GREENUP  COUNTY* 

HARRISON  COUNTY  * 

HENDERSON.  CITY  OF  

JEFFERSON  COUNTY*  

JEFFERSON  COUNTY*  

JEFFERSON  COUNTY*  

JEFFERSON  COUNTY*  

JEFFERSON  COUNTY*  

JEFFERSON  COUNTY*  

JEFFERSON  COUNTY*  

JEFFERSON  COUNTY*  

JEFFERSON  COUNTY*  

JEFFERSON  COUNTY*  

JEFFERSON  COUNTY*  

JEFFERSON  COUNTY*  

JEFFERSON  COUNTY*  

JEFFERSON  COUNTY*  

JEFFERSON  COUNTY*  

JEFFERSON  COUNTY*  

JEFFERSON  COUNTY*  

JEFFERSON  COUNTY*  

JEFFERSON  COUNTY*  

JEFFERSON  COUNTY*  

JEFFERSON  COUNTY*  

JEFFERSON  COUNTY*  

JEFFERSON  COUNTY*  

JEFFERSON  COUNTY*  

JEFFERSON  COUNTY*  

JEFFERSON  COUNTY*  

JEFFERSON  COUNTY*  

JEFFERSON  COUNTY*  

JEFFERSON  COUNTY*  

JEFFERSON  COUNTY*  


1 3040501 OOA 

1302540025C 

13297C00206 

13297C0080B 

13297C0020B 

13297C0100B 

130369A 

13057C03306 

21001300456 

21227C00e4D 

21227C0092D 

21227C0115D 

21003400406 

21059C0265C 

21059C0120C 

21059C0120C 

21059C0115C 

21059C0280C 

21059C0085C 

21093C0151C 

21033000506 

21028400806 

21032900506 

2101090005D 

21111C0165D 

2ni1C0180D 

21111C0160D 

21111C0110D 

21111C0095D 

21111C0145D 

21111C0170D 

21111C0180D 

21111C0105D 

21111C0020D 

21111C0190D 

21111C0080D 

21111C0160D 

21111C0160D 

21111C0255D 

21111C0020D 

21111C0070D 

2111lC00e0D 

21111C0105D 

21111000850 

21111C0115D 

21111C0095D 

21111C0020D 

21111C0170D 

21111C0170D 

21111C0170D 

21111C01900 

21111C0020D 

21111C0095D 

21111C0180D 

JEFFERSON  COUNTY*  j  21111C0235D 

JEFFERSON  COUNTY*  |  21111C0190D 

LETCHER  COUNTY*  I  2102890002A 


Map  panel 


LEXINGTON-FAYETTE  UR6AN  COUNTY  GOVE 
LEXINGTON-FAYETTE  UReAN  COUNTY  GOVE 
LEXINGTON-FAYETTE  UR8AN  COUNTY  GOVE 
LEXINGTON-FAYETTE  UR6AN  COUNTY  GOVE 
LEXINGTON-FAYETTE  UR6AN  COUNTY  GOVE 
LEXINGTON-FAYETTE  UR6AN  COUNTY  GOVE 
LEXINGTON-FAYETTE  URBAN  COUNTY  GOVE 

LOUISVILLE.  CITY  OF  

LOUISVILLE.  CITY  OF  

LOUISVILLE.  CITY  OF  

LOUISVILLE.  CITY  OF  

NICHOLASVILLE,  CITY  OF 

NICHOLASVILLE,  CITY  OF 

OWENSeORO.  CITY  OF 

OWENSBOflO.  CITY  OF 

0WENS60R0.  CITY  OF 


2100670060C 
2100670080C 
2100670060C 
2100670010C 
2100670070C 
2100670060C 
2100670020C 
21111C0080D 
21111C0090D 
21111C0160D 
21111C0060D 
21012600056 
21012600056 
21059C0120C 
21059C0280C 
21059C0260C 


Detemiination 
date 


Case  No. 


Type 


08-JUN-2001 

25-MAY-2001 

17-JAN-2001 

31-JAN-2001 

14-FE6-2001 

06-JUN-2001 

09-FE6-2001 

25-APR-2001 

05-JAN-2001 

19-JUN-2001 

17-JAN-2001 

11-MAY-2001 

07-FE6-2001 

28-MAR-2001 

11-MAY-2001 

16-MAY-2001 

27-JUN-2001 

11-MAY-2001 

18-MAY-2001 

18-MAY-2001 

09-FE6-2001 

23-MAY-2001 

24-JAN-2001 

27-APR-2001 

12-MAR-2001 

14-FE6-2001 

26-MAR-2001 

17-JAN-2001 

19-JAN-2001 

26-JAN-2001 

31-JAN-2001 

02-FE6-2001 

02-FE6-2001 

21-FE6-2001 

28-FE6-2001 

28-FE6-2001 

09-MAR-2001 

21-MAR-2001 

21-MAR-2001 

28-MAR-2001 

04-APR-2001 

11-APR-2001 

13-APR-2001 

18-APR-2001 

02-MAY-2001 

02-MAY-2001 

02-MAY-2001 

04-MAY-2001 

16-MAY-2001 

30-MAY-2001 

01-JUN-2001 

08-JUN-2001 

13-JUN-2001 

17-JAN-2001 

19-JAN-2001 

01-JUN-2001 

08-JUN-2001 

23-MAY-2001 

09-FE8-2001 

14-FE6-2001 

18-APR-2001 

02-MAY-2001 

02-MAY-2001 

14-MAR-2001 

10-JAN-2001 

14-MAR-2001 

23-MAY-2001 

13-APR-2001 

16-MAR-2001 

06-APR-2001 

19>JAN-2001 

11-APR-2001 

01-JUN-2001 


01-04-2744A 

01-04-3060A 

00-04-4382A 

00-04-5982A 

01-04-2080A 

01-04-2000A 

01-04-1874A 

01-04-2882A 

01-04-1004A 

00-04-285P 

01-04-1284A 

01-04-3586A 

01-04-0628A 

01 -04-21 60A 

01-04-3670A 

01-04-3708A 

01-04-4008A 

01-04-3536A 

01-04-3696A 

01 -04-231 8A 

01-04-0920A 

01-04-3238A 

00-04-4560A 

01-04-3440A 

01 -04-11  BOA 

00-04-377P 

99-04-31 3P 

01-04-1 128A 

01-04-0650A 

01-O4-1624A 

01-04-1456A 

01-O4-1462A 

01-04-1386A 

01-04-1300A 

01-O4-2158A 

01-04-1760A 

01-O4-2326A 

01-04-2450A 

01-04-2068A 

01-04-2836A 

01-04-0620A 

01-04-2734A 

01-04-2578A 

01-04-3258A 

01-04-3632A 

01-04-1806A 

01-04-1662A 

01 -04-31 30A 

01-04-3588A 

01-04-4024A 

01-04-4058A 

01-04-3884A 

01-04-3634A 

00-04-5806A 

01-04-0858A 

01-04-3316A 

01-O4-3966A 

01 -04-01 3P 

01-04-1020A 

01-04-1840A 

01-04-2634A 

01 -04-31 72A 

01-04-2590A 

01-04-1504A 

01-04-0624A 

01-04-1752A 

01-04-2264A 

01-04-2402A 

01-04-1892A 

01-04-2266A 

01-04-0258A 

01-04-3038A 

01 -04-41  OOA 


02 

02 

02 

02 

02 

02 

02 

01 

02 

06 

02 

02 

02 

02 

02 

02 

02 

01 

01 

02 

02 

02 

02 

02 

17 

05 

05 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

01 

01 

01 

02 

05 

02 

02 

02 

02 

02 

01 

02 

02 

02 

01 

02 

02 

02 

02 

02 


45422 


Federal  Register /Vol.  66,  No.  167 /Tuesday,  August  28,  2001 /Notices 


Federal  Register /Vol.  66,  No.  167 /Tuesday,  August  28,  2001  /  Notices 


45423 


Region 


04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 


State 


KY 

KY 

KY 

KY 

KY 

KY 

KY 

MS 

MS 

MS 

MS 

MS 

MS 

MS 

MS 

MS 

MS 

MS 

MS 

MS 

MS 

MS 

MS 

MS 

MS 

MS 

MS 

MS 

MS 

MS 

MS 

MS 

MS 

MS 

MS 

MS 

MS 

MS 

MS 

MS 

MS 

MS 

MS 

MS 

MS 

MS 

MS 

MS 

MS 

MS 

MS 

MS 

MS 

MS 

MS 

MS 

MS 

MS 

MS 

MS 

MS 

MS 

MS 

MS 

MS 

MS 

MS 

NC 

NC 

NC 

NC 

NC 

NC 


Community 


OWENSBORO,  CITY  OF 

PADUCAH,  CITY  OF  

PIKEVILLE,  CITY  OF  

ROWAN  COUNTY  * 

SHEPHERDSVILLE,  CITY  OF 

STURGIS,  CITY  OF  

WILDER,  CITY  OF 

BRANDON,  CITY  OF  

BRANDON,  CITY  OF 

BRANDON,  CITY  OF  

CLINTON,  CITY  OF  

COLUMBUS,  CITY  OF 

COLUMBUS,  CITY  OF 

COLUMBUS,  CITY  OF 

DESOTO  COUNTY  *  

DESOTO  COUNTY  *  

DESOTO  COUNTY  *  

FLORENCE.  TOWN  OF 

GULFPORT,  CITY  OF  

HARRISON  COUNTY  * 

HINDS  COUNTY* 

HINDS  COUNTY* 

HORN  LAKE,  CITY  OF  

ITAWAMBA  COUNTY  *  

JACKSON,  CITY  OF  

LAUDERDALE  COUNTY  * 

LAUREL,CITY  OF  

LAUREL.CITY  OF  

LEE  COUNTY  * 

LEE  COUNTY  * 

MADISON,  CITY  OF  

MADISON,  CITY  OF  

MERIDIAN,  CITY  OF  

MERIDIAN,  CITY  OF  

MERIDIAN,  CITY  OF  

MERIDIAN,  CITY  OF  

OKTIBBEHA  COUNTY  *  

OLIVE  BRANCH,TOWN  OF  

OLIVE  BRANCH.TOWN  OF  

OLIVE  BRANCH,TOWN  OF  

OLIVE  BRANCH,TOWN  OF  

OLIVE  BRANCH,TOWN  OF  

OLIVE  BRANCH.TOWN  OF  

PEARL  RIVER  COUNTY  * 

PEARL  RIVER  VALLEY  WATER  SUPPLY  DIS 
PEARL  RIVER  VALLEY  WATER  SUPPLY  DIS 

PEARL,  CITY  OF  

PICAYUNE,  CITY  OF 

RANKIN  COUNTY  *  

RANKIN  COUNTY  *  

RANKIN  COUNTY  *  

RIDGELAND,  CITY  OF  

RIDGELAND.  CITY  OF  

RIDGELAND,  CITY  OF 

SALTILLO,  TOWN  OF  

SALTILLO,  TOWN  OF  

SOUTHHAVEN,  CITY  OF  

SOUTHHAVEN.  CITY  OF 

SOUTHHAVEN,  CITY  OF  

STARKVILLE,  CITY  OF  

SUNFLOWER  COUNTY  * 

TISHOMINGO  COUNTY  

TUPELO,  CtTY  OF 

TUPELO,  CrTY  OF 

TUPELO,  CITY  OF 

TUPELO,  CfTY  OF 

TUPELO,  CITY  OF 

ALAMANCE  COUNTY*  

ALAMANCE  COUNTY*  

ALEXANDER  COUNTY*  

ALEXANDER  COUNTY*  

ALEXANDER  COUNTY*  

APEX.  TOWN  OF 
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21059C0280C 

2101520005D 

21195C0282F 

2102030045B 

2100280005D 

210217B 

2100410001B 

28014300036 

2801430003B 

2801430003B 

280071 0002C 

28087C0065J 

28087C0065J 

28087C0065J 

28033C0045F 

28033C0115D 

28033C0043E 

2801440001 B 

2852530007C 

28525501 gOE 

2800700250D 

2800700225D 

28033C0040E 

2802900025B 

2800720040F 

28075C0105E 

2800920003D 

2800920005C 

28081 C0155D 

28081 C0245D 

28089C0310D 

28089C0310D 

28075C0084D 

28075C0101E 

28075C0101E 

12075C0085D 

28027701 306 

28033C0065E 

28033C0065E 

28033C0065E 

28033C0065E 

28033C0055E 

28033C0065E 

28109C0255D 

28033800656 

28033800556 

2081450005C 

28109C0261E 

2801 4201 40C 

2801420080C 

2801420070C 

28089C0320D 

28089C0315D 

28089C0320D 

28081 C0095D 

28081 C0155D 

28033C0041E 

28033C0035F 

28033C0041E 

2801240003C 

28019602006 

2802830075B 

28081C0227D 

28081C0227D 

28081C0143D 

28081 C0227D 

28081 C0227D 

37001 C0095E 

37001C0141E 

3703980003C 

37039600030 

3703960003C 

37183C0480E 


Determination 
date 


27-JUN-200 
27-JUN-200 
21-FE6-200 
29-MAR-200 
07-FE6-200 
02-MAR-200 
14-FEe-200 
14-FEB-200 
16-MAR-200 
15-JUN-200 
06-MAR-200 
0&JUN-200 
18-MAY-200 
20-JUN-200 
25>JAN-200 
17-JAN-200 
19^AN-200 
25-MAY-200 
18-APR-200 
20-JUN-200 
31-JAN-200 
04-MAY-200 
15-JUN-200 
04-APR-200 
18-APR-200 
20-APR-200 
07-MAR-200 
09-MAR-200 
14-MAR-200 
13-JUN-200 
17-JAN-200 
13>JUN-200 
28-FE6-200 
02-MAY-200 
02-MAY-200 
23-MAY-200 
28-MAR-200 
29-MAY-200 
02-FE6-200 
02-FE6-200 
02-FEB-200 
07-MAR-200 
25-APR-200 
20-JUN-200 
28-FE6-200 
07-MAR-200 
18-APR-200 
17-JAN-200 
21-MAR-200 
28-MAR-200 
11-APR-200 
09-FEB-200 
10-MAY-200 
11-APR-200 
02-MAY-200 
31-JAN-200 
07-MAR-200 
04-JAN-200 
18-MAY-200 
23-MAR-200 
06-APR-200 
04-MAY-200 
09-MAR-200 
21-IMAR-200 
30-MAR-200 
04-MAY-200 
20^UN-200 
09-MAR-200 
11-MAY-200 
11-APR-200 
11-MAY-200 
11-MAY-200 
13-APR-200 


Case  No. 


01 -04-41 32A 

01-04-4422A 

99-04-029P- 

01-04-0854A 

01-04-1524A 

00^-541 6A 

00-04-5704A 

01-04-1304A 

01-O4-1850A 

01-04-3752A 

00-04-1 71 P 

01-04-4200A 

01-04-2696A 

01-04-4202A 

01-04-099P 

00-04-5992A 

01-O4-1334A 

01-04-3756A 

00-04-095P 

01-04-4444A 

01-04-1682A 

01-04-3472A 

01-04-1086A 

01 -04-301 OA 

01-04-2484A 

01 -04-31 52A 

01 -04-21 22A 

01-04-0800A 

01-04-2556A 

01 -04-41 78A 

01-04-1352A 

01-04-3896A 

01-04-1554A 

01-04-2824A 

01-04-1780A 

01-04-3342A 

01-04-1694A 

01-04-275P 

01-04-1728A 

01-04-1728A 

01-04-1684A 

01 -04-21 38A 

01-04-2438A 

01-04-2640A 

01-04-2096A 

01 -04-21 98A 

01 -04-21 06A 

01 -04-1 41 8A 

01-04-2232A 

01-04-2444A 

01-04-2902A 

01-04-1784A 

00-04-257P 

01-04-2930A 

01.04-2446A 

01-04-0244A 

01-04-2052A 

01-04-0722A 

01-04-3494A 

01-04-2690A 

01-04-1412A 

01-04-3062A 

01-04-2294A 

01-04-2528A 

01-04-2372A 

01 -04-31 06A 

01-04-4206A 

01-04-1646A 

01-04-3320A 

01-04-2722A 

01-04-3686A 

01-04-3692A 

01-04-1472A 


Type 


Region 


02 

02 

05 

17 

02 

02 

01 

01 

01 

01 

05 

02 

01 

01 

06 

02 

01 

01 

05 

02 

02 

01 

01 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

01 

05 

01 

01 

01 

01 

01 

02 

02 

02 

01 

02 

02 

01 

01 

17 

05 

02 

02 

01 

02 

01 

01 

02 

01 

02 

01 

01 

01 

01 

01 

02 

02 

02 

02 

02 

02 
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04 
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04 
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04 
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04 
04 
04 
04 
04 
04 
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04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 


State 


NC 

NC 

NC 

NC 

NC 

NC 

NC 

NC 

NC 

NC 

NC 

NC 

NC 

NC 

NC 

NC 

NC 

NC 

NC 

NC 

NC 

NC 

NC 

NC 

NC 

NC 

NC 

NC 

NC 

NC 

NC 

NC 

NC 

NC 

NC 

NC 

NC 

NC 

NC 

NC 

NC 

NC 

NC 

NC 

NC 

NC 

NC 

NC 

NC 

NC 

NC 

NC 

NC 

NC 

NC 

NC 

NC 

NC 

NC 

NC 

NC 

NC 

NC 

NC 

NC 

NC 

NC 

NC 

NC 

NC 

NC 

NC 

NC 


Community 


Map  panel 


6EAUF0RT  COUNTY*  ... 

BOONE,  TOWN  OF  

BREVARD,  CITY  OF 

BRUNSWICK  COUNTY*  . 
6RUNSWICK  COUNTY*  . 
6RUNSWICK  COUNTY*  . 
6RUNSWICK  COUNTY*  . 
6RUNSWICK  COUNTY*  . 
eUNC0M6E  COUNTY  *  . 
6UNCOMeE  COUNTY  *  . 
BUNCOMBE  COUNTY  *  . 

BURKE  COUNTY  *  

6URLINGT0N,  CITY  OF 
CALDWELL  COUNTY  *  .. 
CALDWELL  COUNTY  *  .. 
CALDWELL  COUNTY  *  .. 
CALDWELL  COUNTY  *  .. 
CARTERET  COUNTY  *  .. 
CARTERET  COUNTY  *  .. 
CARTERET  COUNTY  *  .. 

CARY.  TOWN  OF  

CATAW6A  COUNTY  *  .•... 
CATAWeA  COUNTY  *  .... 

CATAW6A  COUNTY  *  

CATAW6A  COUNTY  * 

CATAWeA  COUNTY  * 

CATAW6A  COUNTY  * 

CATAW6A  COUNTY  * 

CATAW6A  COUNTY  * 

CATAW6A  COUNTY  * 

CATAWBA  COUNTY  * 

CATAW6A  COUNTY  * 

CATAWBA  COUNTY  * 

CATAWBA  COUNTY  * 

CATAW6A  COUNTY  * 

CATAW6A  COUNTY  * 

CATAWeA  COUNTY  * 

CATAW6A  COUNTY  * 

CATAW6A  COUNTY  * 

CATAW6A  COUNTY  * 

CATAW6A  COUNTY  * 

CATAWBA  COUNTY  * 

CATAWBA  COUNTY  * 

CATAW6A  COUNTY  * 

CATAW6A  COUNTY  * 

CATAWBA  COUNTY  * 

CHAPEL  HILL,  TOWN  OF 
CHAPEL  HILL.  TOWN  OF 
CHARLOTTE,  CITY  OF  ... 

CONCORD,  CITY  OF  

CORNELIUS,  TOWN  OF  . 
CORNELIUS.  TOWN  OF  . 
CORNELIUS.  TOWN  OF  . 
CORNELIUS.  TOWN  OF  . 
CORNEUUS,  TOWN  OF  . 
CORNEUUS,  TOWN  OF  . 
CORNELIUS,  TOWN  OF  . 
CORNELIUS.  TOWN  OF  . 
CORNELIUS,  TOWN  OF  . 
CORNELIUS,  TOWN  OF  . 
CORNEUUS,  TOWN  OF  . 
CORNEUUS,  TOWN  OF  . 
CORNEUUS,  TOWN  OF  . 
CORNEUUS,  TOWN  OF  . 
CORNEUUS.  TOWN  OF  . 
CORNEUUS,  TOWN  OF  . 
CORNEUUS,  TOWN  OF  . 

CRAVEN  COUNTY* 

CRAVEN  COUNTY* 

CRAVEN  COUNTY* 

DALLAS,  TOWN  OF  

DARE  COUNTY* 

DAVIDSON  COUNTY  * 


Detemiination 
date 


Case  No. 


Type 


37001 301  SOB 

20-JUN-2001 

01-04-3742A 

02 

37189C0183E 

17-JAN-2001     01-04-0276A 

02 

37175C0201C 

11-MAY-2001     01-04-3570A 

02 

3702950360E 

14-FE6-2001     01-04-1764A 

02 

370295021 5C 

21-MAR-2001     01-04-2652A 

02 

3702950360E 

27-APR-2001  i  01-04-3300A 

02 

3702950360E 

15-JUN-2001 

01-04-4400A 

02 

3702950360E 

21-MAR-2001 

01-04-2410A 

02 

37021 C0331C 

14-FE6-2001 

01-04-1400A 

02 

37021 C0326C 

09-MAR-2001 

01-04-2558A 

02 

37021 C0329C 

27-APR-2001 

01-04-2454A 

02 

37003401 50D 

31-JAN-2001 

01-04-1542A 

02 

37001 C0039E 

05-JAN-2001 

01-04-0296A 

02 

37027C0050D 

05-JAN-2001 

01-04-066GA 

02 

37027C0050D 

02-MAY-2001 

[  01-04-3224A 

02 

37027C0050D 

18-MAY-2001 

01-04-2942A 

02 

37027C0045E 

23-MAY-2001 

01-04-3984A 

02 

3700430681 C 

07-MAR-2001 

1  01-04-1956A 

02 

3700430440C 

20-APR-2001 

1  01-04-2242A 

02 

3700430630C 

15-JUN-2001 

;  01-04-4390A 

02 

37183C0503E 

21-FE6-2001 

1  01-04-0972A 

01 

3700500200C 

09-JAN-2001 

01-04-1398A 

02 

3700500200C 

10-JAN-2001 

01-04-1490A 

02 

37005003256 

12-JAN-2001 

01-04-1202A 

02 

3700500200C 

12-JAN-2001 

01-O4-1032A 

02 

37005003256 

12-JAN-2001 

01-04-0086A 

02 

3700500350C 

30-JAN-2001 

01-04-1912A 

02 

3700500350C 

02-FE6-2001 

01-04-1952A 

02 

3700500350C 

09-FEe-2001 

01-04-1948A 

02 

3700500325B 

09-FE6-2001 

01-04-1950A 

02 

3700500350C 

28-FE6-2001 

01 -04-21 78A 

02 

37005003256 

28-FEe-2001 

01-04-2148A 

02 

3700500350C 

28-FEB-2001 

01-04-1880A 

02 

3700500350C 

07-MAR-2001 

01-04-2092A 

02 

37005003256 

09-MAR-2001 

01 -04-24 12A 

02 

37005003256 

28-MAR-2001 

01 -04-231  OA 

02 

37005002356 

06-APR-2001 

01-04-3026A 

02 

3700500075C 

06-APR-2001 

01-04-2938A 

02 

3700500350C 

18-APR-2001 

01-04-2936A 

02 

3700500325B 

20-APR-2001 

01-04-3088A 

02 

3700500350C 

04-MAY-2001 

01-04-3564A 

02 

3700500350C 

11-MAY-2001 

01-04-3796A 

02 

37005003256 

11-MAY-2001 

01-04-3504A 

02 

3700500040C 

18-MAY-2001 

01-04-3916A 

02 

3700500200C 

20-JUN-2001 

01-04-4526A 

02 

3700500350C 

22-JUN-2001 

01-04-4416A 

02 

3701 800001 E 

19-MAR-2001 

00-04- 199P 

05 

370180003E 

18-APR-2001 

01-04-3096A 

oe 

37015900146 

02-FE6-2001 

01-04-1856A 

02 

37025C0082D 

09-MAR-2001 

01-04-2034A 

01 

3704980005A 

05-JAN-2001 

01-04-1396A 

02 

3704980005A 

10-JAN-2001 

01-04-1406A 

02 

3704980005A 

10-JAN-2001 

01-04-1358A 

02 

3704980005A 

12-JAN-2001 

01-04-1 168A 

02 

3704980005A 

09-FE6-2001 

01-04-0930A 

02 

3704980005A 

09-FE6-2001 

01-04-0562A 

02 

370498001 5A 

14-FEB-2001 

01-04-1466A 

02 

3704980005A 

14-FEB-2001 

01-04-1 104A 

02 

3704980005A 

02-MAR-2001 

01-04-2088A 

02 

3704980005A 

16-MAR-2001 

01-04-2574A 

02 

3704980005A 

28-MAR-2001 

01-04-2840A 

02 

3704980005A 

25-APR-2001 

01-04-2842A 

02 

370498001 5A 

25-MAY-2001 

01-O4-3244A 

02 

3704980005A 

30-MAY-2001 

01-04-4094A 

02 

3704980005A 

06>JUN-2001 

01-04-4092A 

02 

3704980005A 

27-JUN-2001 

01-04-41  ISA 

02 

3704980005A 

02-MAY-2001 

01-04-2884A 

01 

37007203306 

18-MAY-2001 

01-04-3548A 

02 

37007203056 

18-MAY-2001 

01-04-2934A 

02 

37007204206 

23-MAY-2001 

01-04-3958A 

02 

370322A 

25-MAY-2001 

01-04-3624A 

02 

37534801 14D 

02-MAR-2001 

01-04-2306A 

02 

37057C0300D 

24-JAN-2001 

01-04-0066A 

02 

45424 
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45425 


Region 


State 
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04  . 

04  . 
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04  . 

04  . 
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04  . 

04  . 

04  . 

04  . 

04  . 

04  . 

04  . 

04  . 

04  . 

04  . 

04  . 

04  .. 

04  .. 

04  .. 

04  .. 

04  .. 

04  .. 

04  .. 

04  .. 

04  .. 

04  .. 

04  .. 

04  .. 

04  .. 

04  .. 

04  .. 

04  .. 

04  .. 

04  .. 

04  .. 

04  .. 


NC 

NC 

NC 

NC 

NC 

NC 

NC 

NC 

NC 

NC 

NC 

NC 

NC 

NC 

NC 

NC 

NC 

NC 

NC 

NC 

NC 

NC 

NC 

NC 

NC 

NC 

NC 

NC 

NC 

NC 

NC 

NC 

NC 

NC 

NC 

NC 

NC 
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NC 

NC 

NC 

NC 

NC 

NC 

NC 

NC 

NC 

NC 

NC 

NC 

NC 

NC 

NC 

NC 

NC 

NC 

NC 

NC 

NC 

NC 

NC 

NC 

NC 

NC 

NC 

NC 

NC 

NC 

NC 

NC 

NC 

NC 

NC 


Communrty 


DAVIDSON  COUNTY  * 

DAVIDSON  COUNTY  * 

DAVIDSON  COUNTY  * 

DAVIDSON  COUNTY  * 

DAVIDSON  COUNTY  * 

DAVIDSON  COUNTY  * 

DAVIDSON  COUNTY  * 

DAVIDSON  COUNTY  * 

DAVIDSON  COUNTY  * 

DAVIDSON  COUNTY  * 

DAVIDSON  COUNTY  * 

DAVIDSON  COUNTY  * 

DAVIDSON  COUNTY  * 

DAVIDSON  COUNTY  * 

DAVIDSON  COUNTY  * 

DAVIDSON  COUNTY  * 

DAVIDSON  COUNTY  * 

DAVIDSON  COUNTY  * 

DAVIDSON  COUNTY  * 

DAVIDSON  COUNTY  * 

DAVIDSON  COUNTY  * 

DAVIDSON,  TOWN  OF  

DUNN,  CITY  OF 

DUPLIN  COUNTY  *  

DURHAM  COUNTY  * 

DURHAM  COUNTY  * 

DURHAM,  CITY  OF  

DURHAM,  CITY  OF  

EMERALD  ISLE,  TOWN  OF 
EMERALD  ISLE,  TOWN  OF 
FAYETTEVILLE,  CITY  OF  ... 

FORSYTH  COUNTY  *  

FORSYTH  COUNTY  *  

FORSYTH  COUNTY  *  

FORSYTH  COUNTY  •  

FRANKLIN  COUNTY*  

FRANKLIN  COUNTY*  

GASTON  COUNTY  *  

GASTONI^  CITY  OF  

GREENSBORO,  CITY  OF  .... 
GREENSBORO,  CITY  OF  .... 

GREENVILLE,  CITY  OF  

GREENVILLE,  CITY  OF  

GREENVILLE.  CITY  OF  

HALIFAX  COUNTY  * 

HARRISBURG,  TOWN  OF  ... 

HAVELOCK,  CITY  OF  

HERTFORD  COUNTY  

HERTFORD  COUNTY  

HERTFORD  COUNTY  

HICKORY,  CITY  OF 

HICKORY,  CITY  OF 

HIGH  POIMT,  CITY  OF 

INDIAN  TRAIL.  TOWN  OF  .... 

IREDELL  COUNTY  * 

JACKSONVILLE,  CITY  OF  ... 

JOHNSTON  COUNTY  * 

JOHNSTON  COUNTY  * 

JOHNSTON  COUNTY  * 

JOHNSTON  COUNTY  * 

JOHNSTON  COUNTY  * 

JOHNSTON  COUNTY  * 

JOHNSTON  COUNTY  * 

JOHNSTON  COUNTY  * 

KERNERSVILLE,  TOWN  OF 
KERNERSVILLE.  TOWN  OF 

KITTY  HAWK.  TOWN  OF 

LEXINGTON,  CITY  OF  

LEXINGTON,  CITY  OF  

LEXINGTON,  CITY  OF  

LINCOLN  COUNTY  *  

LONG  BEACH,  TOWN  OF  ... 
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37057C0325D 

37057C0325D 

37057C0300D 

37057C0300D 

37057C0300D 

37057C0300D 

37057C0300D 

37057C0215D 

37057C0285D 

37057C0285D 

37057C0285D 

37057C0325D 

37057C0285D 

37057C0285D 

37057C0285D 

37057C0300D 

37057C0325D 

37057C0325D 

37057C0325D 

37057C0325D 

37057C0285D 

3705030005A 

37085C0120D 

3700630275B 

37063C0169G 

37063C0154H 

37063C0168G 

37063C0162H 

3700470003D 

3700470003D 

3700770011 C 

37067C0302H 

37067C0244H 

37067C0187H 

37067C0251H 

37069C0225D 

3706gC0240D 

37009901 85B 

3701 00001 OD 

3753510018C 

375351 001 9D 

3701910005B 

3701 91 001 OB 

3701 91 001 OB 

3703270005B 

37025C0115D 

3702650008B 

3701300002B 

3701300002B 

3701300003B 

370054001 OC 

3700540010C 

3701130007C 

37179C0080C 

37031 30200C 

3701780009B 

37101C0255D 

3701380020B 

37101C0095D 

37101C0235D 

37101C0360D 

37101C0255D 

37101C0130D 

37101C0180D 

37067C0304H 

37067C0306H 

3704390001 D 

37057C0184D 

37057C0184D 

37057C0184D 

3701460075C 

3753540004E 


LUMBERTON.  CITY  OF  „    37155C0187D 


Determination 
date 


31-JAN-200 
09-FEB-200 
14-FEB-200 
02-MAR-200 
02-MAR-200 
14-MAR-200 
14-MAR-200 
23-MAR-200 
28-MAR-200 
28-MAR-200 
28-MAR-200 
04-APR-200 
25-APR-200 
25-APR-200 
11-MAY-200 
11-MAY-200 
11-MAY-200 
01-JUN-200 
15-JUN-200 
20-JUN-200 
21^AR-200 
23-MAY-200 
14-MAR-200 
20-APR-200 
15-FEB-200 
14-MAR-200 
20-APR-200 
29-JUN-200 
10-JAN-200 
12-JAN-200 
26-APR-200 
28-FEB-200 
08-JUN-200 
22-JUN-200 
06-APR-200 
20-JAN-200 
20-JAN-200 
22-JUN-200 
30-MAR-200 
22-FEB-200 
30-MAR-200 
09-FEB-200 
21-FEB-200 
16-MAY-200 
17-JAN-200 
16-MAR-200 
02-MAR-200 
11-APR-200 
12-APR-200 
15-JUN-200 
05-JAN-200 
05-JAN-200 
20-APR-200 
04-APR-200 
11-MAY-200 
12-APR-200 
28-MAR-200 
25-APR-200 
02-MAY-200 
04-MAY-200 
16-MAY-200 
25-MAY-200 
21-JUN-200 
29>JUN-200 
08-JUN-200 
24-JAN-200 
13-APR-200 
10-JAN-200 
1OJAN-200 
25-MAY-200 
17-JAN-200 
11-MAY-200 
06-JUN-200 


Case  No. 


01-04-1854A 

01-04-1954A 

01-04-1588A 

01 -04-241 6A 

01-04-2304A 

01-04-2504A 

01-04-2302A 

01-04-2350A 

01-04-2802A 

01-04-2672A 

01-04-2552A 

01-04-2800A 

01 -04-321 OA 

01-04-1920A 

01-O4-3768A 

01-04-3690A 

01-04-3064A 

01-04-3322A 

01-04-4386A 

01-04-4388A 

01-04-2638A 

01-04-3628A 

01-04-2404A 

01-04-1468A 

01-04-003P 

01 -04-241 4A 

01-04-31 76A 

01-04-4594A 

01-04-1492A 

01-04-1494A 

01 -04-31 74A 

01-04-2056A 

01-04-3644A 

01-04-4336A 

01-04-1592A 

01 -04-21 26V 

01 -04-21 26V 

01-04-4282A 

01-04-1598A 

00-04-167P 

01-04-2004A 

00-04-5996A 

01-04-1 162A 

01-04-3086A 

01-04-1498A 

01-04-2278A 

01-04-1586A 

01-04-3042A 

01-04-3044A 

01-04-3746A 

01-04-0646A 

00-04-321 2A 

01-04-3206A 

00-04-5086A 

01-04-3744A 

01-04-2716A 

01-04-2748A 

01-04-2630A 

01-04-3502A 

01-04-3546A 

01-O4-32O4A 

01-04-4038A 

01-04-3918A 

01 -04-31 94A 

01-04-3360A 

01-04-0370A 

01-04-2886A 

01-04-1404A 

01-04-1376A 

01-04-3664A 

01-04-1248A 

01 -04-31 48A 

01 -04-41 90A 


Type 


Region 


02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

08 

02 

01 

02 

05 

02 

02 

02 

02 

02 

02 

02 

02 

02 

01 

19 

19 

02 

02 

05 

02 

02 

02 

02 

02 

.02 
02 

02 

02 

02 

02 

02 

02 

01 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

01 

02 

02 

02 

02 

02 

02 

02 


04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 


State 


NC 

NC 

NC 

NC. 

NC 

NC 

NC 

NC 

NC 

NC 

NC 

NC 

NC 

NC 

NC 

NC 

NC 

NC 

NC 

NC 

NC 

NC 

NC 

NC 

NC 

NC 

NC 

NC 

NC 

NC 

NC 

NC 

NC 

NC 

NC 

NC 

NC 

NC 

NC 

NC 

NC 

NC 

NC 

NC 

NC 

NC 

NC 

NC 

NC 

NC 

NC 

NC 

NC 

NC 

NC 

NC 

NC 

NC 

NC 

NC 

NC 

NC 

NC 

NC 

NC 

NC 

NC 

NC 

NC 

NC 

NC 

NC 

NC 


Community 


MEBANE.  TOWN  OF 

MECKLENBURG  COUNTY  *  . 
MECKLENBURG  COUNTY  *  . 
MECKLENBURG  COUNTY  *  . 
MECKLENBURG  COUNTY  *  . 
MECKLENBURG  COUNTY  *  . 
MECKLENBURG  COUNTY  *  . 
MONTGOMERY  COUNTY  *  .. 
MONTGOMERY  COUNTY  *  .. 
MONTGOMERY  COUNTY  *  .. 
MONTGOMERY  COUNTY  *  .. 
MONTGOMERY  COUNTY  *  .. 
MONTGOMERY  COUNTY  *  .. 
MONTGOMERY  COUNTY  *  .. 
MONTGOMERY  COUNTY  *  .. 
MONTGOMERY  COUNTY  *  .. 
MONTGOMERY  COUNTY  *  .. 
MONTGOMERY  COUNTY  *  .. 
MONTGOMERY  COUNTY  *  .. 
MONTGOMERY  COUNTY  *  .. 
MONTGOMERY  COUNTY  *  ... 
MONTGOMERY  COUNTY  *  ... 
MONTGOMERY  COUNTY  *  ... 
MONTGOMERY  COUNTY  *  ... 
MONTGOMERY  COUNTY  *  ... 
MONTGOMERY  COUNTY  *  ... 
MONTGOMERY  COUNTY  *  ... 
MONTGOMERY  COUNTY  *  ... 
MONTGOMERY  COUNTY  *  ... 
MONTGOMERY  COUNTY  *  ... 
MONTGOMERY  COUNTY  *  ... 
MONTGOMERY  COUNTY  *  ... 
MONTGOMERY  COUNTY  *  ... 
MOREHEAD  CITY.  TOWN  OF 

MORRISVILLE.  TOWN  OF  

MORRISVILLE,  TOWN  OF  

MORRISVILLE,  TOWN  OF 

NEW  BERN,  CITY  OF  

NEW  BERN,  CITY  OF  

NEW  HANOVER  COUNTY*  ... 
NEW  HANOVER  COUNTY*  ... 
NEW  HANOVER  COUNTY*  ... 

ONSLOW  COUNTY* 

ONSLOW  COUNTY* 

PENDER  COUNTY* 

PENDER  COUNTY* 

PENDER  COUNTY* 

PENDER  COUNTY* 

PENDER  COUNTY* 

PENDER  COUNTY* 

PENDER  COUNTY* 

PERQUIMANS  COUNTY  *  

PERQUIMANS  COUNTY  *  

PITT  COUNTY* 

PITT  COUNTY* 

PITT  COUNTY* 

PITT  COUNTY* 

PLYMOUTH.  TOWN  OF  

RALEIGH,  CITY  OF  

RALEIGH,  CITY  OF  

RALEIGH,  CITY  OF  

RANDOLPH  COUNTY  * 

RANDOLPH  COUNTY  * 

RANDOLPH  COUNTY  * 

RANDOLPH  COUNTY  * 

RANDOLPH  COUNTY  * 

ROBESON  COUNTY  * 

ROCKY  MOUNT.  CITY  OF 

ROCKY  MOUNT.  CITY  OF 

SAMPSON  COUNTY  * 

SAMPSON  COUNTY  * 

SHELBY,  CITY  OF 

ST  JAMES.  TOWN  OF  


Map  panel 


37001C0132E 

3701 5801 65B 

3701580035B 

3701580030D 

3701580030D 

3701580030D 

3701580055B 

3703360025B 

3703360065B 

3703360025B 

3703360065B 

3703360025B 

3703360025B 

3703360025B 

3703360025B 

3703360025B 

3703360025B 

3703360025B 

3703360025B 

3703360025B 

370336 

3703360025B 

3703360025B 

3703360025B 

3703360025B 

3703360025B 

3703360025B 

3703360055B 

3703360055B 

3703360025B 

3703360025B 

3703360025B 

3703360055B 

370048 

37183C0291E 

37183C0291E 

37183Q0292E 

3700740004E 

3700740004E 

3701680045E 

3701680045E 

3701680105D 

3703400300C 

3703400300C 

3703440205B 

3703440531 C 

3703440531 C 

370344041 IB 

3703440536D 

370344041  IB 

3703440536D 

37031 50205B 

3703150105B 

3703720250C 

3703720025C 

3703720260C 

3703720355B 

3702490003C 

37183C0326E 

37183C0165E 

37183C0334E 

3701 9501 75B 

3701950100B 

3701 9501 75B 

3701950375B 

3701 9501 50B 

37155C0190D 

3700920005C 

3700920005C 

3702200350B 

37022001 75B 

3700640001 C 

3702950360E 


Detemr)ination 
date 


21-FEB-200 
15-FEB-200 
24-JAN-200 
07-MAR-200 
09-MAR-200 
06-JUN-200 
14-FEB-200 
05-JAN-200 
09-JAN-200 
09-JAN-200 
10-JAN-200 
17-JAN-200 
26-JAN-200 
14-FEB-200 
23-FEB-200 
28-FEB-200 
02-MAR-200 
02-MAR-200 
07-MAR-200 
09-MAR-200 
06-APR-200 
11-APR-200 
20-APR-200 
20-APR-200 
27-APR-200 
27-APR-200 
27-APR-200 
27-APR-200 
02-MAY-200 
16-MAY-200 
06%)UN-200 
15-JUN-200 
29-JUN-200 
02-MAY-200 
17-JAN-200 
09-FEB-200 
23-FEB-200 
26-JAN-200 
26-JAN-200 
28-FEB-200 
23-MAY-200 
22-JUN-200 
07-MAR-200 
11-MAY-200 
06-JUN-200 
02-JAN-200 
05-JAN-200 
05-JAN-200 
10-JAN-200 
18-APR-200 
11-MAY-200 
28-FEB-200 
16-MAR-200 
17-JAN-200 
24-JAN-200 
09-FEB-200 
28-MAR-200 
18-MAY-200 
10-JAN-200 
10-JAN-200 
20-APR-200 
05-JAN-200 
20-APR-200 
11-MAY-200 
18-MAY-200 
22-JUN-200 
07-MAR-200 
17-JAN-200 
04-APR-200 
05-JAN-200 
25-APR-200 
23-MAY-200 
21-MAR-200 


Case  No. 


Type 


01-04-20e6A 

00-04-237P 

01-04-1590A 

01-04-2352A 

01-04-2248A 

01-04-4216A 

01-04-1 140A 

01-04-0614A 

01-04-1380A 

01-04-1204A 

01-04-1294A 

01-O4-1574A 

01 -04-1 51 8A 

01-04-2084A 

01 -04-21 46A 

01-04-2060A 

01-04-2250A 

01-04-1734A 

01 -04-24 18A 

01-04-2524A 

01-04-2680A 

01-04-3056A 

01 -04-31 84A 

01-04-3098A 

01-04-3498A 

01-04-3500A 

01-04-3488A 

01-04-3356A 

01-04-3354A 

01-04-3866A 

01 -04-41 92A 

01-04-4398A 

01-04>4524A 

01-04-3052A 

01-04-0304A 

01-04-1902A 

00-04-551 6A 

01-O4-1818A 

01-04-1820A 

01-04-1470A 

01 -04-31 46A 

01-04-4528A 

01-04-2452A 

01-O4-3568A 

01-04-2774A 

01-04-1298A 

01-O4-1324A 

01-04-1214A 

01-04-1286A 

01-04-3090A 

01-04-3212A 

01-O4-2038A 

01-04-2506A 

01-04-1644A 

01-04-0446A 

00-04-5994A 

01-04-2742A 

01-04-3798A 

01-04-1226A 

00-04-4282A 

01 -04-291 4A 

01-04-0552A 

01-04-2806A 

01-04-2306A 

01-04-3094A 

01-04-3662A 

01-04-2280A 

01-04-0330A 

01-O4-3O46A 

01 -04-091 8A 

01-04-2182A 

01-04-3294A 

01 -04-24 10A 


02 

05 

02 

02 

02 

02 

01 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

01 

01 

01 

02 

02 

02 

02 

02 

02 

02 

17 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

01 

02 

02 

02 

02 

02 

02 

01 

01 

02 

02 

02 

02 
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45427 


Region 


State 


04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04  . 
04  . 
04  . 
04  . 
04  . 
04  . 
04  . 
04  . 
04  . 
04  . 
04  . 
04  . 
04  . 
04  . 
04  . 
04  . 
04  . 
04  . 
04  . 
04  . 
04  . 
04  . 
04  . 
04  . 
04  . 
04  . 
04  . 
04  . 
04  . 
04  . 
04  . 
04  . 
04  . 
04  . 
04  . 
04  . 
04  . 
04  . 


NC 

NC 

NC 

NC 

NC 

NC 

NC 

NC 

NC 

NC 

NC 

NC 

NC 

NC 

NC 

NC 

NC 

NC 

NC 

NC 

NC 

NC 

NC 

NC 

NC 

NC 

NC 

SC 

SC 

SC 

SC 

SC 

SC 

SC 

SC 

SC 

SC 

SC 

SC 

SC 

SC 

SC 

SC 

SC 

SC 

SC 

SC 

SC 

SC 

SC 

SC 

SC 

SC 

SC 

SC 

SC 

SC 

SC 

SC 

SC 

SC 

SC 

SC 

SC 

SC 

SC 

SC 

SC 

SC 

SC 

SC 

SC 

SC 


Community 


ST  JAMES,  TOWN  OF  

ST  JAMES,  TOWN  OF  

STANLY  COUNTY  * 

STANLY  COUNTY  * 

STANLY  COUNTY  * 

STANLY  COUNTY  * 

STANLY  COUNTY  ' 

STANLY  COUNTY  * 

STANLY  COUNTY  * 

STANLY  COUNTY  * 

STANLY  COUNTY  * 

STANLY  COUNTY  * 

STATESVILLE,  CITY  OF  

UNION  COUNTY  •  

UNION  COUNTY  * 

UNION  COUNTY '  

WAKE  COUNTY  *  

WALLACE,  TOWN  OF  

WARREN  COUNTY* 

WARREN  COUNTY* 

WARREN  COUNTY* 

WASHINGTON  PARK,  TOWN  OF 

WASHINGTON.  CITY  OF  

WASHINGTON,  CITY  OF  

WILKES  COUNTY  *  

WILKESBORO,  TOWN  OF  

WINSTON-SALEM,  CITY  OF 

BEAUFORT  COUNTY*  

BEAUFORT  COUNTY*  

BERKELEY  COUNTY  * 

BERKELEY  COUNTY  * 

BERKELEY  COUNTY  * 

BERKELEY  COUNTY  * 

BERKELEY  COUNTY  * 

BERKELEY  COUNTY  * 

BERKELEY  COUNTY  * 

BERKELEY  COUNTY  * 

BERKELEY  COUNTY  * 

BERKELEY  COUNTY  * 

BERKELEY  COUNTY  * 

CHARLESTON  COUNTY*  

CHARLESTON  COUNTY*  

CHARLESTON  COUNTY*  

CLARENDON  COUNTY  *  

CLARENDON  COUNTY  *  

CLARENDON  COUNTY  *  

CLARENDON  COUNTY  *  

COLUMBIA,  CITY  OF  

DILLON  COUNTY  

DORCHESTER  COUNTY  *  

DORCHESTER  COUNTY  *  

FAIRFIELD  COUNTY  *  

GEORGETOWN  COUNTY  * 

GOOSE  CREEK,  CITY  OF  

GOOSE  CREEK,  CITY  OF  

GOOSE  CREEK,  CITY  OF  

GOOSE  CREEK,  CITY  OF  

GREENVILLE  COUNTY  *  

HORRY  COUNTY  * 

IRMO,  TOWN  OF 

KERSHAW  COUNTY  *  

KERSHAW  COUNTY  *  

KINGSTREE,  TOWN  OF  

LEXINGTON  COUNTY  * 

LEXINGTON  COUNTY  * 

LEXINGTON  COUNTY  * 

LEXINGTON  COUNTY  * 

LEXINGTON  COUNTY  * 

LEXINGTON  COUNTY  * 

LEXINGTON  COUNTY  * 

LEXINGTON  COUNTY  * 

LEXINGTON  COUNTY  * 

LEXINGTON  COUNTY  * 


Map  panel 


3702950360E 

3702950360E 

37167C0275D 

37167C0050D 

37167C0175D 

37167C0175D 

37167C0050D 

37167C0175D 

37167C0050D 

37167C0175D 

37167C0050D 

37167C0175D 

3701350003A 

37179C0020C 

37179C0020C 

37179C0070C 

37183C0160E 

3700840001 B 

3703960002B 

3703960002B 

3703960002B 

3702680001 B 

37001 70006C 

37001 70006C 

3702560025B 

3702590005E 

37067C0252H 

4500250070D 

45002501 OOD 

4500290290C 

4500290290C 

4500290355C 

45002902900 

4500290290C 

4500290290C 

4500290290C 

4500290290C 

450029041 OC 

4500290290C 

4500290290C 

45541 30227F 

45541 30350F 

45541 30228G 

450051 0225B 

450051 0225B 

450051 0225B 

450051 01 70B 

45079C0178G 

45006401 25B 

4500680245C 

4500680300C 

45007501 SOB 

4500850095D 

4500290290C 

4500290290C 

4500290290C 

4500290290C 

450089021 5B 

45051 C0732H 

45063C0133G 

45055C0530D 

45055C0394D 

4501 90B 

45063C0254G 

45063C0116G 

45063C0244G 

45063C0139G 

45063C0020G 

45063C0229G 

45063C0117G 

45063C0133G 

45063C0113G 

45063C0114G 


Detemiination 
date 


18-MAY-200 
27-JUN-200 
14-FEB-200 
14-MAR-200 
30-MAR-200 
30-MAR-200 
11-MAY-200 
0&JUN-200 
06-JUN-200 
29-JUN-200 
28-MAR-200 
28-MAR-200 
25-APR-200 
05-JAN-200 
28-FEB-200 
06-APR-200 
23-MAR-200 
06-APR-200 
21-JUN-200 
01-JUN-200 
01-JUN-200 
26-JAN-200 
09-MAY-200 
09-MAY-200 
24-JAN-200 
17-JAN-200 
02-JAN-200 
07-MAR-200 
14-MAR-200 
10-JAN-200 
17-JAN-200 
19-JAN-200 
31-JAN-200 
31-JAN-200 
07-MAR-200 
07-MAR-200 
07-MAR-200 
21-MAR-200 
27-APR-200 
23-MAY-200 
25-APR-200 
2g-JUN-200 
07-MAR-200 
02-JAN-200 
02-JAN-200 
31-JAN-200 
09-FEB-200 
14-FEB-200 
23-MAR-200 
27-JUN-200 
29-JUN-200 
15-JUN-200 
20-APR-200 
11-APR-200 
02-MAY-200 
11-MAY-200 
08-JUN-200 
27-APR-200 
31-JAN-200 
18-MAY-200 
27-JUN-200 
20-JUN-200 
24-JAN-200 
05-JAN-200 
10-JAN-200 
17-JAN-200 
14-FEB-200 
21-FEB-200 
07-MAR-200 
11-APR-200 
30-MAY-200 
08-JUN-200 
15-JUN-200 


Case  No. 


01-04-3886A 

01-04-4406X 

01-04-1402A 

01-04-2002A 

01-04-2746A 

01-04-2750A 

01 -04-341 OA 

01-04-3954A 

01-04-3956A 

01-04-4702A 

01-04-2670A 

01-04-2674A 

01-04-3066A 

01-04-1378A 

01 -04-1 81 2X 

01-04-1 122A 

01-04-2682A 

01-04-2550A 

01-04-4438V 

01-04-2906A 

01-04-2888A 

01-04-1858A 

01 -04-341 6A 

01-04-3420A 

01-04-1224A 

00-04-5592A 

004)4-591 6A 

01-04-1936A 

01-04-2256A 

01-04-1038A 

01-04-1486A 

01-04-1532A 

01-04-1568A 

01-04-0554A 

01-04-2336A 

01 -04-21 70A 

01-04-0426A 

01-04-2354A 

01-04-2866A 

01-04-3674A 

01-04-3362A 

01-04-4296A 

01-04-2290A 

01-04-1 108A 

01 -04-091  OA 

01-04-1838A 

01-04-1886A 

01-04-1442A 

01 -04-1 91  OA 

01-04-4424A 

01-04-4674A 

01-04-4042A 

01-04-2720A 

01-04-3076A 

01-04-3534X 

01-04-3444A 

01-04-4214A 

01 -04-291 8A 

01-04-0928A 

01-04-1478A 

00-04-291 P 

01-04-4466A 

01-04-1232A 

00-04-5542A 

01-04-1 146A 

00-04-5606A 

01 -04-201 4A 

01-04-1 356A 

01-04-1 11  OA 

01-04-2872A 

01-04-3978A 

01 -04-41 02A 

01-04-4376A 


Type 


Region 


02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

08 

08 

02 

02 

02 

02 

01 

02 

19 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

01 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

05 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 


04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 


State 


SC 

SC 

SC 

SC 

SC 

SC 

SC 

SC 

SC 

SC 

SC 

SC 

SC 

SC 

SC 

SC 

SC 

SC 

SC 

SC 

SC 

SC 

SC 

SC 

SC 

SC 

TN 

TN 

TN 

TN 

TN 

TN 

TN 

TN 

TN 

TN 

TN 

TN 

TN 

TN 

TN 

TN 

TN 

TN 

TN 

TN 

TN 

TN 

TN 

TN 

TN 

TN 

TN 

TN 

TN 

TN 

TN 

TN 

TN 

TN 

TN 

TN 

TN 

TN 

TN 

TN 

TN 

TN 

TN 

TN 

TN 

TN 

TN 


Community 


LEXINGTON  COUNTY  * 

MARION  COUNTY 

MOUNT  PLEASANT.  TOWN  OF 

NEWBERRY  COUNTY* 

NEWBERRY  COUNTY*  

NEWBERRY  COUNTY*  

NEWBERRY  COUNTY* 

NEWBERRY  COUNTY*  

OCONEE  COUNTY  * 

PICKENS  COUNTY  * 

RICHLAND  COUNTY*  

flICHLAND  COUNTY*  

RICHLAND  COUNTY*  

RICHLAND  COUNTY*  

RICHLAND  COUNTY*  

RICHLAND  COUNTY*  

RICHLAND  COUNTY*  

RICHLAND  COUNTY*  

RICHLAND  COUNTY*  

RICHLAND  COUNTY*  

RICHLAND  COUNTY*  

RICHLAND  COUNTY*  

SALUDA  COUNTY*  

SUMMERVILLE,  TOWN  OF  

SUMTER  COUNTY  *  

YORK  COUNTY*  

ARLINGTON.  TOWNSHIP  OF  ... 

BLOUNT  COUNTY  *  

BLOUNT  COUNTY  * 

BRADLEY  COUNTY  * 

BRADLEY  COUNTY  * 

BRADLEY  COUNTY  * 

BRADLEY  COUNTY  * 

BRADLEY  COUNTY  * 

BRENTWOOD,  CITY  OF  

BRISTOL,  CITY  OF 

CHATTANOOGA,  CITY  OF  

CHATTANOOGA,  CITY  OF  

CHATTANOOGA,  CITY  OF  

CHATTANOOGA,  CITY  OF  

CHATTANOOGA,  CITY  OF  

CHATTANOOGA,  CITY  OF  

CHATTANOOGA,  CITY  OF  

CLARKSVILLE,  CITY  OF 

CLEVELAND.  CITY  OF 

COLLIERVILLE.  CITY  OF 

COLLIERVILLE,  CITY  OF 

COLLIERVILLE,  CITY  OF 

COLLIERVILLE,  CITY  OF 

COLLIERVILLE,  CITY  OF 

COaiERVILLE,  CITY  OF 

COLLIERVILLE.  CITY  OF 

CROSSVILLE.  CITY  OF  

DECATUR  COUNTY  *  

DICKSON  COUNTY  *  

DYER  COUNTY* 

DYER  COUNTY  * 

DYERSBURG,  CITY  OF  

EAST  RIDGE,  CITY  OF 

EAST  RIDGE,  CITY  OF 

ERWIN,  CITYOF 

FAIRVIEW.  CITY  OF 

FAYETTE  COUNTY* 

GALLATIN,  CITY  OF 

GERMANTOWN.  CITY  OF  

GILES  COUNTY*  

GOODLETTSVILLE.  CITY  OF  .... 

HAMILTON  COUNTY  * 

HARDEMAN  COUNTY  * 

HENRY  COUNTY 

HENRY  COUNTY  .^ 

HENRY  COUNTY 

HENRY  COUNTY 


Map  panel 


45063C0137G 

45014102506 

45541 70002E 

45022402256 

45022402256 

45022402256 

45022402256 

45022401506 

45015700096 

45016601206 

45079C0025G 

45079C0111G 

45079C0025G 

45079C0025G 

45079C0025G 

45079C0025G 

45079C0025G 

45079C0025G 

4S079C0025G 

45079C0040H 

45079C0040H 

45079C0040H 

4502300002A 

4500680245C 

4501 8201 80C 

45019300506 

47157C0120E 

47035600506 

47035600256 

47035700806 

47035700606 

47035700606 

47035700306 

47035700806 

4702050005C 

47018200056 

470072001 1C 

4700720020A 

4700720029E 

4700720023E 

470072001 7E 

4700720030D 

47007200066 

4701370003C 

47001 50001 D 

47157C0295E 

47157C0245E 

47157C0245E 

47157C0245E 

47157C0245E 

45157C0240E 

47157C0245E 

4700396 

470041 0005C 

47004601256 

47045C0160D 

47045C0195D 

47045C0190D 

475424001 OD 

475424001 OD 

47023800206 

470242A 

47035200206 

47018500086 

47157C0235E 

47006301256 

47037C0129F 

470071 01 35D 

47036001006 

47079C0125D 

47079C0195D 

47079C0225 

47022800506 


Detemiination 
date 


Case  No. 


Type 


10-JAN-200 

31-JAN-200 

13-APR-200 

24-JAN-200 

14-FEe-200 

07-MAR-200 

06-JUN-200 

08-JUN-200 

27-APR-200 

02-MAR-200 

21-JUN-200 

02-JAN-200 

17-JAN-200 

17-JAN-200 

31-JAN-200 

23-FE6-200 

21-MAR-200 

02-MAY-200 

05-JAN-200 

19-JAN-200 

14-FE6-200 

25-MAY-200 

28-FE6-200 

28-FE6-200 

20-JUN-200 

26-JAN-200 

02-MAR-200 

26-JAN-200 

23-MAY-200 

31-JAN-200 

13-APR-200 

13-APR-200 

02-MAY-200 

09-MAY-200 

15-JUN-200 

21-FE6-200 

11-APR-200 

29-JUN-200 

21-MAR-200 

06-APR-200 

01-JUN-200 

27-JUN-200 

27-JUN-200 

29-JUN-200 

25-MAY-200 

20-MAR-200 

28-FE6-200 

28-FE6-200 

02-MAY-200 

22-JUN-200 

02-FE6-200 

28-MAR-200 

14-FE6-200 

10-JAN-200 

18-APR-200 

07-MAR-200 

0&-JUN-200 

08-JUN-200 

12-MAY-200 

29-JUN-200 

02-MAY-200 

26-JAN-200 

15-JUN-200 

02-MAR-200 

09-MAY-200 

15-JUN-200 

21-APR-200 

20-APR-200 

07-FE6-200 

07-JUN-200 

07-JUN-200 

07-JUN-200 

31-JAN-200 


01-04-1348A 
00-04-51 32A 
01-04-2642A 
01 -04-1 61 6A 
01-04-2066A 
01-04-0838A 
01-04-3838A 
01-04-3738A 
00-04-363P 
01-04-1694A 
01 -04-071 P 
01-04-1 176A 
01-O4-1474A 
01-04-1556A 
01-04-1306A 
01 -04-21 74A 
01-04-2622A 
01-O4-2854A 
01-O4-O358A 
00-04-5676A 
01-O4-1946A 
01-04-3686A 
01-04-0796A 
01 -04-21 54A 
01-04-3736A 
01 -04-1 71 8A 
01-04-1744A 
01-04-1434A 
01-04-3672A 
01-04-1758A 
01 -04-31 56A 
01-04-2768A 
01-04-3438A 
01 -04-361 6A 
01-04-4530A 
0O-O4-2674A 
01-04-3036A 
01 -04-41 26A 
01-04-1714A 
01-04-2534A 
01-04-4068A 
01-04-4096A 
01 -04-31 68A 
00-04-243P 
Q1-04-4098A 
'99-04-191 P 
01 -04-221 4A 
01-04-2070A 
01-04-3370A 
01 -04-461 2A 
01-04-0870A 
01-04-2560A 
01-04-0994A 
00-04-5728A 
01-04-2814A 
01-04-2340A 
01-04-4382A 
01-04-4064A 
00-04-335P 
01-04-4752A 
00-O4-255P 
01-O4-O088A 
01-O4-3108A 
01-04-1994A 
01-04-3734A 
01-04-4022A 
01-04-3296V 
01 -04-31 80A 
01-04-1650A 
01-O4-4028V 
01-04-4028V 
01-04-4028V 
01-04-1824A 


01 

02 

02 

02 

02 

02 

02 

02 

05 

01 

05 

02 

02 

02 

02 

02 

02 

02 

01 

01 

01 
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02 

02 

02 

02 

01 

02 

02 

02 

02 

02 

02 

02 

02 

01 

02 

02 

01 

01 

01 

01 

01 

05 

02 

05 

02 

02 

02 

02 

01 

01 

01 

02 

02 

02 

02 

01 

05 

02 

05 

02 

02 

02 

02 

02 

19 

02 

02 

19 

19 

19 

02 
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Region 


04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 


State 


TN 

TN 

TN 

TN 

TN 

TN 

TN 

TN 

TN 

TN 

TN 

TN 

TN 

TN 

TN 

TN 

TN 

TN 

TN 

TN 

TN 

TN 

TN 

TN 

TN 

TN 

TN 

TN 

TN 

TN 

TN 

TN 

TN 

TN 

TN 

TN 

TN 

TN 

TN 

TN 

TN 

TN 

TN 

TN 

TN 

TN 

TN 

TN 

TN 

TN 

TN 

TN 

TN 

TN 

TN 

TN 

TN 

TN 

TN 

TN 

TN 

TN 

TN 

TN 

TN 

TN 

TN 

TN 

TN 

TN 

TN 

TN 

TN 


Community 


JACKSON.  CITY  OF  

KNOX  COUNTY*  

KNOX  COUNTY  *  

KNOX  COUNTY  *  

KNOX  COUNTY  *  

LOUDON  COUNTY*  

MADISON  COUNTY  * 

MAURY  COUNTY* 

MEMPHIS,  CITY  OF  

MEMPHIS,  CITY  OF  

MEMPHIS,  CITY  OF  

MEMPHIS,  CITY  OF  

MEMPHIS,  CITY  OF  

MEMPHIS,  CITY  OF  

MEMPHIS,  CITY  OF  

MILLERSVILLE,  CITY  OF 

MONTGOMERY  COUNTY  *  

MONTGOMERY  COUNTY  *  

MONTGOMERY  COUNTY  *  

MONTGOMERY  COUNTY  *  

MORRISTOWN,  CITY  OF 

MURFREESBORO,  CITY  OF  

MURFREESBORO,  CITY  OF  

MURFREESBORO,  CITY  OF  

MURFREESBORO,  CITY  OF  

MURFREESBORO,  CITY  OF  

MURFREESBORO,  CITY  OF  

NASHVILLE  &  DAVIDSON  COUNTY.  CITY  O 
NASHVILLE  &  DAVIDSON  COUNTY,  CITY  O 
NASHVILLE  &  DAVIDSON  COUNTY,  CITY  O 
NASHVILLE  &  DAVIDSON  COUNTY,  CITY  O 
NASHVILLE  &  DAVIDSON  COUNTY,  CITY  O 
NASHVILLE  &  DAVIDSON  COUNTY,  CITY  O 
NASHVILLE  &  DAVIDSON  COUNTY,  CITY  O 
NASHVILLE  &  DAVIDSON  COUNTY,  CITY  O 
NASHVILLE  &  DAVIDSON  COUNTY,  CITY  O 
NASHVILLE  &  DAVIDSON  COUNTY,  CITY  O 
NASHVILLE  &  DAVIDSON  COUNTY,  CITY  O 
NASHVILLE  &  DAVIDSON  COUNTY,  CITY  O 
NASHVILLE  &  DAVIDSON  COUNTY,  CITY  O 
NASHVILLE  &  DAVIDSON  COUNTY,  CITY  O 
NASHVILLE  &  DAVIDSON  COUNTY,  CITY  O 
NASHVILLE  &  DAVIDSON  COUNTY,  CITY  O 
NASHVILLE  &  DAVIDSON  COUNTY,  CITY  O 
NASHVILLE  &  DAVIDSON  COUNTY,  CITY  O 
NASHVILLE  &  DAVIDSON  COUNTY,  CITY  O 
NASHVILLE  &  DAVIDSON  COUNTY,  CITY  O 
NASHVILLE  &  DAVIDSON  COUNTY,  CITY  O 
NASHVILLE  &  DAVIDSON  COUNTY,  CITY  O 
NASHVILLE  &  DAVIDSON  COUNTY,  CITY  O 
NASHVILLE  &  DAVIDSON  COUNTY,  CITY  O 
NASHVILLE  &  DAVIDSON  COUNTY,  CITY  O 
NASHVILLE  &  DAVIDSON  COUNTY,  CITY  O 
NASHVILLE  &  DAVIDSON  COUNTY,  CITY  O 
NASHVILLE  &  DAVIDSON  COUNTY,  CITY  O 
NASHVILLE  &  DAVIDSON  COUNTY,  CITY  O 
NASHVILLE  &  DAVIDSON  COUNTY,  CITY  O 
NASHVILLE  &  DAVIDSON  COUNTY,  CITY  O 
NASHVILLE  &  DAVIDSON  COUNTY,  CITY  O 
NASHVILLE  &  DAVIDSON  COUNTY,  CITY  O 
NASHVILLE  &  DAVIDSON  COUNTY,  CITY  O 
NASHVILLE  &  DAVIDSON  COUNTY,  CITY  O 
NASHVILLE  &  DAVIDSON  COUNTY,  CITY  O 
NASHVILLE  &  DAVIDSON  COUNTY,  CITY  O 
NASHVILLE  &  DAVIDSON  COUNTY,  CITY  O 
NASHVILLE  &  DAVIDSON  COUNTY,  CITY  O 
NASHVILLE  &  DAVIDSON  COUNTY,  CITY  O 
NASHVILLE  &  DAVIDSON  COUNTY,  CITY  O 
NASHVILLE  &  DAVIDSON  COUNTY,  CITY  O 
NASHVILLE  &  DAVIDSON  COUNTY,  CITY  O 
NASHVILLE  &  DAVIDSON  COUNTY,  CITY  O 
NASHVILLE  &  DAVIDSON  COUNTY,  CITY  O 
NASHVILLE  &  DAVIDSON  COUNTY,  CITY  O 


Map  panel 


47113C0166D 

47543301 15B 

4754330045B 

4754330080B 

4754330045B 

4701070100B 

47113C0285D 

4701230095B 

47157C0225E 

47157C0230E 

47157C0230E 

47157C0230E 

47157C0225E 

47157C0170E 

47157C0140E 

47034901 20B 

4701360055B 

4701360050B 

4701360050B 

4701360050B 

4700700001 D 

47149C0259F 

47149C0276F 

47149C0276F 

47149C0276F 

47149C0257F 

47149C0259F 

47037C0353F 

47037C0327F 

47037C0227F 

47037C0308F 

47037C0303F 

47037C0300F 

47037C0336F 

47037C0337F 

47037C0125F 

47037C0234F 

47037C0119F 

47037C0304F 

47037C0312F 

47037C0366F 

47037C0242F 

47037C0253F 

47037C0254F 

47037C0361F 

47037C0187F 

47037C0137F 

47037C0231F 

47037C0284F 

47037C0194F 

47037C0294F 

47037C0181F 

47037C0307F 

47037C0332F 

47037C0306F 

47037C0368F 

47037C0351F 

47037C0309F 

47037C0126F 

470040031 6D 

47037C0304F 

47037C0252F 

47004001 OOB 

4700400282C 

47004001 OOB 

47037C0229F 

47037C0284F 

47037C0100F 

47004001 92C 

47004001 77B 

47004001 77B 

4700400234B 

47004001 92C 


Detemiinatlon 
date 


09-FEB-2001 
19-JAN-2001 
19-JAN-2001 
23-MAY-2001 
13-APR-2001 
12-JAN-2001 
02-FEB-2001 
31-JAN-2001 
14-FEB-2001 
14-FEB-2001 
21-MAR-2001 
13-JUN-2001 
24-JAN-2001 
28-MAR-2001 
11-APR-2001 
09-MAR-2001 
29-JUN-2001 
02-JAN-2001 
31-JAN-2001 
14-MAR-2001 
28-FEB-2001 
31-MAY-2001 
26-JAN-2001 
20-FEB-2001 
23-FEB-2001 
20-APR-2001 
25-APR-2001 
21-APR-2001 
21-APR-2001 
21-APR-2001 
21-APR-2001 
21-APR-2001 
21-APR-2001 
-APR-2001 
-APR-2001 
-APR-2001 
-APR-2001 
21 -APR-2001 
21 -APR-2001 
21 -APR-2001 
21 -APR-2001 
21 -APR-2001 
21 -APR-2001 
21 -APR-2001 
21 -APR-2001 
21 -APR-2001 
21 -APR-2001 
21 -APR-2001 
21 -APR-2001 
21 -APR-2001 
21 -APR-2001 
21 -APR-2001 
21 -APR-2001 
21 -APR-2001 
21 -APR-2001 
21 -APR-2001 
21 -APR-2001 
21 -APR-2001 
21 -APR-2001 
31-MAY-2001 
23-APR-2001 
23-APR-2001 
05-JAN-2001 
26-JAN-2001 
07-MAR-2001 
25-APR-2001 
08-JUN-2001 
27-JUN-2001 
10-JAN-2001 
10-JAN-2001 
19-JAN-2001 
24-JAN-2001 
24-JAN-2001 


21- 
21- 
21- 
21- 


Case  No. 


01-04-1648A 

01 -04-1 31 6A 

01-04-1272A 

01-04-1690A 

01-04-1308A 

01-04-1314A 

00-04-51 18A 

01-04-1 166A 

01-04-2082X 

01-04-2094A 

01-04-2486A 

01-04-3650A 

01-04-1676A 

01-04-2262A 

01-04-2200A 

01 -04-231 2A 

00-04-243P 

01-04-1094X 

01-04-1836X 

01-04-2442A 

00-04-51 56A 

01 -04-31 9P 

01-04-1058A 

01 -04-01 38A 

01 -04-01 38A 

01-04-3024A 

01-04-0774A 

01-04-3298V 

01-04-3298V 

01-04-32g8V 

01-04-3298V 

01-04-3298V 

01-04-3298V 

01-04-3298V 

01-04-3298V 

01-O4-3298V 

01-04-3298V 

01-04-3298V 

01-04-3298V 

01-04-3298V 

01-04-3298V 

01-04-3298V 

01-04-3298V 

01-04-3298V 

01-04-3298V 

01-04-3298V 

01-04-3298V 

01-04-3298V 

01-04-3298V 

01-04-3298V 

01-04-3298V 

01-04-3298V 

01-04-3298V 

01-04-3298V 

01-04-3298V 

01-04-3298V 

01-04-3298V 

01-04-3298V 

01-04-3298V 

01-04-0374A 

01-04-153P 

01-04-155P 

01-04-0068A 

01-04-0556A 

01 -04-21 66X 

01-04-1538A 

01-04-4268A 

01-04-4066A 

01-04-1276A 

01-04-1292A 

01-04-1282A 

01-04-1270A 

00-04-4252A 


Type 


Region 


02 

02 

02 

02 

01 

02 

01 

02 

17 

02 

02 

02 

01 

01 

01 

02 

05 

02 

02 

02 

02 

05 

01 

01 

01 

01 

01 

19 

19 

19 

19 

19 

19 

19 

19 

19 

19 

19 

19 

19 

19 

19 

19 

19 

19 

19 

19 

19 

19 

19 

19 

19 

19 

19 

19 

19 

19 

19 

19 

17 
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02 
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01 

01 

01 

01 
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State 


TN 

TN 

TN 
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IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 


Community 


NASHVILLE  &  DAVIDSON  COUNTY,  CITY  O 
NASHVILLE  &  DAVIDSON  COUNTY,  CITY  O 
NASHVILLE  &  DAVIDSON  COUNTY.  CITY  O 
NASHVILLE  &  DAVIDSON  COUNTY,  CITY  O 
NASHVILLE  &  DAVIDSON  COUNTY,  CITY  0 
NASHVILLE  &  DAVIDSON  COUNTY,  CITY  0 
NASHVILLE  &  DAVIDSON  COUNTY,  CITY  O 
NASHVILLE  &  DAVIDSON  COUNTY,  CITY  O 

NEW  TAZEWELL,  CITY  OF  

PARIS,  CITY  OF  

PULASKI,  CITY  OF 

PULASKI,  CITY  OF 

PULASKI,  CITY  OF 

RED  BANK,  CITY  OF  

RHEA  COUNTY 

RUTHERFORD  COUNTY  *  

RUTHERFORD  COUNTY  *  

RUTHERFORD  COUNTY  *  

RUTHERFORD  COUNTY  *  

RUTHERFORD  COUNTY  *  

SHELBY  COUNTY  *  


SHELBY  COUNTY  *  

SHELBY  COUNTY  *  

SHELBY  COUNTY  *  

SHELBY  COUNTY  *  

SHELBY  COUNTY  *  

SHELBY  COUNTY  *  

SHELBY  COUNTY  *  

SHELBY  COUNTY  *  

SHELBY  COUNTY  *  

SHELBY  COUNTY  *  

SHELBY  COUNTY  *  

SOUTH  PITTSBURG,  CITY  OF 

SUMNER  COUNTY*  

TRENTON,  CITY  OF 

UNICOI  COUNTY  *  

WASHINGTON  COUNTY  *  

WAVERLY,  CITY  OF  

WILLIAMSON  COUNTY  *  

WILLIAMSON  COUNTY  *  

ADDISON.  VILLAGE  OF 

ADDISON,  VILLAGE  OF 

ALEXANDER  COUNTY  

ALGONQUIN,  VILLAGE  OF 

ANTIOCH,  VILLAGE  OF  

AROMA  PARK.  VILLAGE  OF  .... 

AURORA.  CITY  OF 

AURORA,  CITY  OF 

AURORA.  CITY  OF 

AURORA.  CITY  OF 

AURORA.  CITY  OF 

BARTLETT,  VILLAGE  OF 

BARTLETT.  VILLAGE  OF 

BEACH  PARK,  VILLAGE  OF 

BEACH  PARK,  VILLAGE  OF 

BEACH  PARK,  VILLAGE  OF 

BEACH  PARK,  VILLAGE  OF 

BELLEVILLE,  CITY  OF  

BELLEVILLE.  CITY  OF  

BELLWOOD,  VILLAGE  OF 

BELLWOOD,  VILLAGE  OF 

BELLWOOD.  VILLAGE  OF 

BENSENVILLE.  VILLAGE  OF  .... 

BLOOMINGTON,  CITY  OF  

BLOOMINGTON,  CITY  OF 

BLOOMINGTON,  CITY  OF 

BLOOMINGTON,  CITY  OF 

BLOOMINGTON,  CITY  OF  

BLOOMINGTON,  CITY  OF 

BLOOMINGTON,  CITY  OF  

BOLINGBROOK.  VILLAGE  OF  .. 
BOLINGBROOK,  VILLAGE  OF  .. 
BOLINGBROOK,  VILLAGE  OF  .. 


Map  panel 


47004001 92C 

47004001 92C 

4700400203C 

4700400262C 

47004001 77B 

470040031 8C 

47004001 77B 

47037C0237F 

470030B 

47079C0195D 

4700670005C 

4700670005C 

4700670005C 

4700760002B 

4701510055B 

47149C0259F 

47149C0295E 

47149C0270E 

47149C0140E 

47149C0163F 

47157C0295E 

47157C0050E 

47157C0230E 

47157C0295E 

47157C0240E 

47157C0290E 

47157C0245E 

47157C0240E 

47157C0280E 

47157C0295E 

47157C0295E 

47157C0060E 

4754470002B 

47034901 20B 

4700620002B 

47023800056 

47179C0030C 

4700950004B 

4702040020C 

4702040045D 

1701980005C 
1708110075B 
1 704740001 B 
17097C0010F 
1 707400001 D 

1703200020E 
1703200020E 
1703200035E 
17197C0030E 
1700590005C 
1700590005C 

17097C0086G 
17097C0086G 
17097C0087G 
17061 8001 OB 
17061 8001 OB 
17031C0369F 
17031C0476F 
17031C0476F 
1702000003C 

17113C0314D 
1711X0482D 
17113C0501D 
1711X0502D 
17113C0504D 
17113C0504D 

17197C0045F 
17197C0045F 


Detemiination 
date 


Case  No. 


Type 


24-JAN-200 

31-JAN-200 

09-FEB-200 

14-FEB-200 

07-MAR-200 

07-MAR-200 

25-APR-200 

06-JUN-200 

31-JAN-200 

07-JUN-200 

21-MAR-200 

21-MAR-200 

30-MAR-200 

21-MAR-200 

30-MAY-200 

31-MAY-200 

02-MAY-200 

02-MAY-200 

15-JUN-200 

17-JAN-200 

20-MAR-200 

24-JAN-200 

02-MAR-200 

21-MAR-200 

18-APR-200 

29-JUN-200 

09-JAN-200 

19-JAN-200 

09-MAR-200 

02-MAY-200 

23-MAY-200 

30-MAY-200 

05-JAN-200 

28-FEB-200 

10-JAN-200 

01-JUN-200 

06-APR-200 

09-FEB-200 

10-JAN-200 

17-JAN-200 

14-FEB-200 

14-FEB-200 

23-MAY-200 

13-JUN-200 

16-MAR-200 

09-MAR-200 

13-MAR-200 

23-MAR-200 

23-MAR-200 

23-MAR-200 

13-MAR-200 

16-MAY-200 

16-MAY-200 

30-MAR-200 

28-MAR-200 

30-MAR-200 

30-MAR-200 

30-MAY-200 

30-MAY-200 

14-MAR-200 

18-APR-200 

30-MAY-200 

30-MAR-200 

10-FEB-200 

09-MAY-200 

10-FEB-200 

10-FEB-200 

10-FEB-200 

06-JUN-200 

10-FEB-200 

30-MAR-200 

20-JUN-200 

26-JUN-200 


00-04-3744A 

01-04-1834X 

01-04-1048A 

01-04-1260A 

01-04-2332A 

00-04-1 782  A 

01-04-2370A 

01-04-3452A 

00-04-5228A 

01-04-4030V 

01 -04-261 2A 

01-04-2234A 

01-04-2628A 

01-04-2608A 

01-04-3814A 

01 -04-31 9P 

01 -04-31 38A 

01-04-2954A 

01 -04-401 2A 

01 -04-01 40A 

99-04-1 91 P 

01-04-1350A 

01-04-1750A 

01-04-2472A 

01-04-3256A 

01-04-4384A 

01-04-0030A 

01 -04-0770  A 

00-04-41 56A 

01-04-2564A 

01-04-2996A 

01-04-1736'a 

01-04-1 126A 

01-O4-1530A 

00-04-5924A 

01-04-3808A 

01-04-1372A 

01-04-0836A 

01-04-1476A 

01-04-1 116A 

99-05-227P 

99-05-227P 

01 -05-2011 A 

01-05-2398A 

01-05-530A 

01-05-1306A 

00-05- 195P 

01-05-1170A 

01 -05-11 70A 

01-O5-1170A 

00-05- 195P 

01-05-1709A 

01-05-1709A 

00-05-601 OV 

01-05-1559A 

00-05-601  OV 

00-05-601  OV 

01 -05-2044  A 

01-05-2044A 

01-05-1 132A 

01-05-0949A 

01-05-1696A 

01-05-1507A 

01 -05-091 7V 

01-05-1875A 

01 -05-091 7V 

01 -05-091 7V 

01 -05-091 7V 

01-05-2332A 

01 -05-091 7V 

00-05-385P 

01-05-1447A 

00-05-361 P 
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01 

01 

01 

01 

01 
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State 
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IL 
IL 
IL 
IL 
IL 
IL 
IL 
IL 
IL 
IL 
IL 
IL 
IL 
IL 
IL 
IL 
IL 
IL 
IL 
IL 
IL 
IL 
IL 
IL 
IL 
IL 
IL 
IL 
IL 
IL 
IL 
IL 
IL 
IL 
IL 
IL 


Community 


BOLINGBROOK,  VILLAGE  OF  .... 
BOLINGBROOK,  VILLAGE  OF  .... 

BRADLEY,  VILLAGE  OF  

BRADLEY,  VILLAGE  OF  

BRADLEY,  VILLAGE  OF  

BRADLEY,  VILLAGE  OF  

BUFFALO  GROVE,  VILLAGE  OF 
BUFFALO  GROVE,  VILLAGE  OF 

BYRON,  CITY  OF  

CARLOCK,  VILLAGE  OF 

CARLOCK,  VILLAGE  OF 

CARMI,  CITY  OF  

CARMI,  CITYOF  

CARMI,  CITY  OF  

CAROL  STREAM,  VILLAGE  OF  ... 
CAROL  STREAM,  VILLAGE  OF  ... 
CAROL  STREAM,  VILLAGE  OF  ... 
CAROL  STREAM,  VILLAGE  OF  ... 
CAROL  STREAM,  VILLAGE  OF  ... 

CARTHAGE,CITY  OF  

CHAMPAIGN  COUNTY  

CHAMPAIGN  COUNTY  

CHAMPAIGN  COUNTY  

CHAMPAIGN  COUNTY  

CHAMPAIGN  COUNTY  

CHAMPAIGN  COUNTY  * 

CHAMPAIGN  COUNTY  * 

CHAMPAIGN  COUNTY  * 

CHAMPAIGN  COUNTY  * 

CHAMPAIGN  COUNTY  * 

CHAMPAIGN,  CITY  OF  

CHICAGO.  CITY  OF  

CHICAGO.  CITY  OF  

CLINTON  COUNTY  

CLINTON  COUNTY*  

CLINTON  COUNTY*  

CLINTON  COUNTY* 

CLINTON,  CITY  OF  

COOK  COUNTY 


COOK  COUNTY 

COOK  COUNTY 

COOK  COUNTY 

COOK  COUNTY 

COOK  COUNTY 

COOK  COUNTY 

COOK  COUNTY 

COOK  COUNTY 

COOK  COUNTY _ 

COOK  COUNTY 

COOK  COUNTY 

COOK  COUNTY 

COOK  COUNTY 

COOK  COUNTY 

COOK  COUNTY  *  

COOK  COUNTY  * 

COOK  COUNTY*  

COOK  COUNTY  *  

COOK  COUNTY  *  

COOK  COUNTY  *  

CRESTWOOD,  VILLAGE  OF 
CRYSTAL  LAKE,  CITY  OF  .... 

DANVERS.  VILLAGE  OF 

DANVERS.  VILLAGE  OF 

DARIEN,  CITY  OF  

DARIEN,  CITY  OF  

DE  KALB  COUNTY 

DE  KALB,  CITY  OF 

DE  KALB.  CITY  OF 

DE  KALB.  CITY  OF 

DE  KALB.  CITY  OF 

DE  KALB,  CITY  OF 

DE  KALB,  CITY  OF 

DECATUR.  CITY  OF  ..^ 


Map  panel 


17197C0045F 
17197C0054E 
1 703380001 B 
1 703380001 B 
1 703380001 B 
1 703380001 B 
17031C0063F 
17097C0261F 
1 705260001 B 

17113C0260D 

1 70681 0005B 

1 70681 0005B 

1 70681 0005B 

1702020005C 

1702020005C 

1702020005C 

1702020005C 

1702020005C 

170269B01 

1 7089401 OOB 

1708940180B 

1 7089401 80B 

1 7089401 80B 

1708940225B 

17089401 OOB 

1 7089401 80B 

1 7089401 80B 

1708940180B 

1708940225B 

1700260010B 

17031C0401F 

17031C0401F 

170044B 

170044B 

170044B 

170044B 

17039C0190D 

17031C0069F 

17031C0069F 

17031C0207F 

17031C0234F 

17031C0236F 

17031C0236F 

17031C0581F 

17031C0581F 

17031C0581F 

17031C0582F 

17031C0682F 

17031C0682F 

17031C0684F 

17031C0684F 

17031C0726F 

17031C0069F 

17031C0069F 

17031C0581F 

17031C0581F 

17031C0682F 

17031C0684F 

17031C0617F 

1704760003C 

17113C0270D 
1701970060B 
1707500003A 
17037C0076D 
17037C0059D 
17037C0066D 
17037C0066D 
17037C0066D 
17037C0066D 
17037C0066D 
1704290005C 


Detemiinatlon 
date 


26-JUN-2001 
30-MAR-2001 
02-FEB-2001 
11-APR-2001 
16-FEB-2001 
30-MAR-2001 
16-MAY-2001 
02-MAR-2001 
27-JUN-2001 
10-FEB-2001 
10-FEB-2001 
02-FEB-2001 
13-APR-2001 
18-APR-2001 
13-APR-2001 
13-APR-2001 
14-MAR-2001 
14-MAR-2001 
14-MAR-2001 
09-MAR-2001 
23-MAR-2001 
15-JUN-2001 
21-MAR-2001 
21-MAR-2001 
21-MAR-2001 
23-MAR-2001 
15-JUN-2001 
21-MAR-2001 
21-MAR-2001 
21-MAR-2001 
27-APR-2001 
26-JUN-2001 
26>JUN-2001 
06-APR-2001 
04-MAY-2001 
06-APR-2001 
28-FEB-2001 
26-JAN-2001 
02-JAN-2001 
16-MAY-2001 
16-MAY-2001 
02-MAR-2001 
09-MAY-2001 
16-MAR-2001 
02-MAR-2001 
13-APR-2001 
17-JAN-2001 
02-MAR-2001 
23-FEB-2001 
30-MAY-2001 
06-JUN-2001 
15-JUN-2001 
04-APR-2001 
02-JAN-2001 
16-MAY-2001 
02-MAR-2001 
17-JAN-2001 
23-FEB-2001 
15-JUN-2001 
13>JUN-2001 
13-JUN-2001 
10-FEB-2001 
10-FEB-2001 
19-MAR-2001 
11-APR-2001 
23-MAY-2001 
16-MAY-2001 
06-MAR-2001 
06-MAR-2001 
16-MAR-2001 
24-JAN-2001 
26%IAN-2001 
27-JUN-2001 


Case  No. 


00O5-361P 

00-05-385P 

01-05-504A 

01-05-1539A 

01-05-1040A 

01-05-1174A 

01-05-1378A 

01-05-778A 

01-05-2540A 

01 -05-091 8V 

01 -05-091 8V 

01-05-286A 

01-05-1449A 

01 -05-1 561 A 

01-05-0254A 

01-05-0254A 

01-05-0940A 

01-05-0940A 

01-05-1409A 

01-05-1066A 

01-05-1385A 

01-05-2054A 

01-05-1 144A 

01-05-1 145A 

01-05-1 148A 

01-05-1385A 

01-05-2054A 

01-05-1 144A 

01-05-1 145A 

01-05-1 148A 

01-05-1322A 

01-05-2064P 

01-05-2064P 

01-05-1340A 

01-05-1459A 

01-05-1340A 

01-05-0726A 

01-05-145A 

01-05-0678A 

00-05-6264A 

00-05-6264A 

01 -05-01 7A 

01-05-1038A 

01-05-1029A 

00-05-0028A 

01 -05-1 281 A 

01-05-0679A 

00-05-0028A 

01-05-0773A 

01-05-2142A 

01-05-1987A 

01 -05-261 OA 

01-05-1328A 

01-05-067aA 

00-05-6264A 

00-05-0028A 

01-05-0679A 

01-05-0773A 

01 -05-261  OA 

01-05-2220A 

01 -05-241 7A 

01 -05-091 9V 

01 -05-091 9V 

01 -05-1 41 2A 

01 -05-0911 A 

01-05-2036A 

01 -05-201 4A 

00-05-329P 

00-05-329P 

01-05-1055A 

01-05-536A 

01-05-537A 

01-05-373P 
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IL 
IL 
IL 
IL 
IL 
IL 
IL 
IL 
IL 
IL 
IL 
IL 
IL 
IL 
IL 
IL 
IL 
IL 
IL 
IL 


Community 


DECATUR.  CITY  OF 

DECATUR,  cmr  OF 

DES  PLAINES.  CITY  OF  

DES  PLAINES.  CITY  OF  

DES  PLAINES,  CITY  OF  

DES  PLAINES,  CITY  OF  

DES  PLAINES,  CITY  OF 

DES  PLAINES,  CITY  OF 

DES  PLAINES,  CITY  OF  

DIXON,  CITY  OF „ 

DIXON.  CITY  OF 

DOWNERS  GROVE.  VILLAGE  OF  ... 
DOWNERS  GROVE.  VILLAGE  OF  ... 

DU  PAGE  COUNTY*  

DUPAGE  COUNTY 

ELGIN,  CITYOF  

FOX  LAKE.  VILLAGE  OF  

FOX  LAKE,  VILLAGE  OF  

FOX  LAKE.  VILLAGE  OF  

FOX  LAKE,  VILLAGE  OF  

FOX  LAKE,  VILLAGE  OF  

FOX  LAKE,  VILLAGE  OF  

FOX  LAKE,  VILLAGE  OF  

FOX  LAKE,  VILLAGE  OF  

FRANKFORT,  VILLAGE  OF  

FRANKFORT,  VILLAGE  OF  

FRANKLIN  COUNTY  

GERMANTOWN,  VILLAGE  OF  

GERMANTOWN,  VILLAGE  OF  

GLENVIEW,  VILLAGE  OF  

GRAYSLAKE,  VILLAGE  OF  

GRUNDY  COUNTY 

GURNEE,  VILLAGE  OF 

HAMPSHIRE,  VILLAGE  OF 

HANOVER  PARK,  VILLAGE  OF  

HANOVER  PARK,  VILLAGE  OF  _ 

HARVEY.  CITY  OF  

HAWTHORN  WOODS,  VILLAGE  OF 

HENRY  COUNTY 

HEYWORTH,  VILLAGE  OF  

HEYWORTH,  VILLAGE  OF  

HIGHLAND  PARK,  CITY  OF  

HIGHLAND  PARK,  CITY  OF  

HINSDALE,  VILLAGE  OF  

HINSDALE,  VILLAGE  OF  

HOFFMAN  ESTATES,  VILLAGE  OF  . 

HOMEWOOD,  VILLAGE  OF 

HUNTLEY,  VILLAGE  OF  

HUNTLEY,  VILLAGE  OF  

INVERNESS,  VILLAGE  OF  

IROQUOIS  COUNTY  

IROQUOIS  COUNTY  

IROQUOIS  COUNTY  

JOLIET.  CITY  OF 


JOLIET.  CITY  OF 

JOLIET,  CITY  OF 

JOLIET,  CITY  OF 

JOLIET.  CITY  OF 

JOLIET,  CITY  OF 

JUSTICE,  VILLAGE  OF 

KANE  COUNTY  

KANE  COUNTY  * 

KANE  COUNTY  * 

KANKAKEE  COUNTY  ... 
KANKAKEE  COUNTY  ... 
KANKAKEE  COUNTY  ... 
KANKAKEE  COUNTY  ... 
KANKAKEE  COUNTY  ... 
KANKAKEE,  CITY  OF  ... 

KENDAa  COUNTY 

KENDALL  COUNTY 

KENDALL  COUNTY 


Map  panel 


1704290005C 
1 70429001 5C 
17031C0216F 
17031C0217F 
17031C0217F 
17031C0219F 
17031C0219F 
17031C0219F 
17031C0236F 
17103C0018E 
17103C0018E 

1702040004B 
170197000SB 

1700870007D 

17097C0015G 

17097C0015G 

17097C001SG 

17097C0015G 

17097C001SG 

17097C001SG 

17097C0020F 

17097C0020F 

17197C0213E 

17197C0310E 

170899000SB 

1700496 

1700496 

17031C0233F 

17097C0312G 

1 7025601 OOC 

17097C0157G 

1703270002C 

17031C0169F 

17031C0169F 

17031C0731F 

17097C0232F 

17073901 756 

17113C0705D 
17097C0287F 
17097C0293F 
17010500026 
17010500026 
17031C0187F 
17031C0741F 
1704800002C 
1704800002C 
17031C01S7F 
1707SC0040D 
17075C0120D 
17075C0120D 
17197C 
17197C0137E 
17197C0141E 
17197C0143E 
17197C0163E 
17197C0164E 
17031C0489F 
17089601256 
17089600356 
17089601256 
17033601556 
1 7033601 80C 
1 7033601 85C 
1 7033601 8SC 
1 7033601 90C 
1703390005C 
170341 001 5C 
1 70341 0090C 
1703410125C 
KENDALL  COUNTY  *  170341001SC 


Detemiination 
date 


27-JUN-200 

13-APR-200 

11-APR-200 

16-MAY-200 

27-JUN-200 

15-JUN-200 

26-JAN-200 

26-JAN-200 

29-JUN-200 

01-JUN-200 

19-JAN-200 

23-MAR-200 

23-MAR-200 

14-FE6-200 

14-FEB-200 

29-JUN-200 

13-APR-200 

27-JUN-200 

27-JUN-200 

27-JUN-200 

27-JUN-200 

28-MAR-200 

04-APR-200 

16-MAY-200 

09-MAR-200 

04-MAY-200 

30-MAY-200 

01-JUN-200 

01%JUN-200 

08-JUN-200 

08-MAR-200 

11-APR-200 

13-JUN-200 

18-APR-200 

26-JAN-200 

28-MAR-200 

24-JAN-200 

08>JUN-200 

26-JAN-200 

10-FEB-200 

10-FE6-200 

04-APR-200 

3O-MAY-200 

20-APR-200 

20-APR-200 

27-JUN-200 

01-JUN-200 

01-JUN-200 

01-JUN-200 

22^UN-200 

08-JUN-200 

13-APR-200 

15-JUN-200 

11-APR-200 

11-MAY-200 

11-MAY-200 

22-JUN-200 

05-JAN-200 

14-FE6-200 

09-MAR-200 

21-MAR-200 

16-MAY-200 

21-MAR-200 

16-MAY-200 

13-APR-200 

14-FE6-200 

30-MAY-200 

19-JAN-200 

19-JAN-200 

21-FE6-200 

19-JAN-200 

09-MAR-200 

21-FE6-200 


Case  No. 


Type 


01-05-373P 

01-05-145SA 

01-05-1074A 

01-05-2008A 

01-05-2465A 

01 -05-21 41 A 

01-05-0769A 

01-05-0769A 

01-0S-2303A 

01-05-2098A 

00-0S-5676A 

01 -05-91  OP 

01 -05-91  OP 

99-0S-227P 

99-05-227P 

01-05-1550A 

01-05-1250A 

01-05-2305A 

01-0S-2320A 

01-05-2325A 

01-05-2572A 

01-05-1307A 

01-05-1554A 

01-05-1540A 

00-05-5696A 

01-05- 1 472A 

01-05-2455A 

01-05-1708A 

01-05-1708A 

01 -05-201  OA 

01-05-783A 

01-05-1 119A 

01-05-1224A 

01-05-1166C 

00-05-631  OA 

01-05-1300A 

01-05-020eA 

01-0S-13S1A 

01-05-S90A 

01-O5-0920V 

01-05-0920V 

01 -05-251 A 

01-OS-2240A 

01-05-1682A 

01-05-1689A 

01-05-2447A 

01-05-2275A 

01-05-1 154A 

01-05-1 154A 

01-05-1942A 

01 -05-21 23A 

01-05-1042A 

01-05-993A 

01-05-0925A 

01-05-1376A 

01-05-1376A 

01-0S-1927A 

00-05-4898A 

01-05-954A 

01-05-994A 

01-05-1390A 

01-05-1693A 

01-05-1390A 

01-05-828A 

01-05-1440A 

01-05-366A 

01-05-2169A 

01 -05-51 8A 

01-05-486A 

01-05-0559A 

01-05-0037A 

01-05-0937A 

01-05-0559A 


05 

02 

02 

02 

02 

02 

02 

02 

02 

17 

01 

OS 

05 

OS 

05 

17 

02 

02 

02 

02 

02 

02 

02 

02 

02 

01 

02 

02 

02 

02 

02 

02 

17 

02 

02 

02 

02 

17 

02 

19 

19 

17 

02 

02 

02 

02 

02 

01 

01 

02 

02 

17 

02 

01 

01 

01 

17 

02 

02 

01 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 
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Region 


05 

OS 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 


State 


Community 


KENDALL  COUNTY  *  

KENDALL  COUNTY  *  

KIRKWOOD,  VILLAGE  OF  

LAKE  BARRINGTON,  VILLAGE  OF 

LAKE  COUNTY  

LAKE  COUNTY 

LAKE  COUNTY 

LAKE  COUNTY 

LAKE  COUNTY  

LAKE  COUNTY 

LAKE  COUNTY 

LAKE  COUNTY  

LAKE  COUNTY 

LAKE  COUNTY 

LAKE  COUNTY 

LAKE  COUNTY 

LAKE  COUNTY 

LAKE  COUNTY  

LAKE  COUNTY 

LAKE  COUNTY  

LAKE  COUNTY 

LAKE  COUNTY 

LAKE  COUNTY 

LAKE  COUNTY 

LAKE  COUNTY 

LAKE  COUNTY 

LAKE  FOREST,  CITY  OF 

LAKE  FOREST,  CITY  OF 

LAKE-IN-THE-HILLS,  VILLAGE  OF 
LAKE-IN-THE-HILLS,  VILLAGE  OF  . 

LANSING.  VILLAGE  OF  

LEBANON,  CITY  OF 

LEE  COUNTY  

LEE  COUNTY  

LIBERTYVILLE,  VILLAGE  OF  

LIBERTYVILLE,  VILLAGE  OF  

LINCOLNSHIRE,  VILLAGE  OF 

LINCOLNSHIRE,  VILLAGE  OF 

LINCOLNSHIRE,  VILLAGE  OF 

LINCOLNSHIRE.  VILLAGE  OF 

LINCOLNSHIRE,  VILLAGE  OF 

LINDENHURST,  VILLAGE  OF 

LINDENHURST,  VILLAGE  OF 

LISLE,  VILLAGE  OF  

LISLE,  VILLAGE  OF  

LIVINGSTON  COUNTY  

LONG  GROVE,  VILLAGE  OF 

LONG  GROVE,  VILLAGE  OF 

LONG  GROVE,  VILLAGE  OF 

LONG  GROVE,  VILLAGE  OF 

LYNWOOD,  VILLAGE  OF 

LYNWOOD,  VILLAGE  OF 

LYNWOOD,  VILLAGE  OF 

LYNWOOD,  VILLAGE  OF 

LYNWOOD,  VILLAGE  OF 

LYNWOOD,  VILLAGE  OF 

MACON  COUNTY 

MADISON  COUNTY  

MADISON  COUNTY  

MADISON  COUNTY  

MADISON  COUNTY  

MADISON  COUNTY  

MARENGO,  CITY  OF  

MARENGO,  CITY  OF  

MASCOUTAH,  CITY  OF  

MASCOUTAH,  CITY  OF  

MASCOUTAH,  CITY  OF  

MASCOUTAH,  CITY  OF  

MASCOLTTAH,  CITY  OF  

MASSAC  COUNTY  

MATTESON,  VILLAGE  OF  

MCHENRY  COUNTY  

MCHENRY  COUNTY  


Map  panel 


1 70341 0090C 

170341 01 25C 

170675B01 

17097C0206F 

17097C0010F 

17097C0010F 

17097C0010F 

17097C0010F 

17097C0010F 

17097C0010F 

17097C0010F 

17097C0010F 

17097C0015G 

17097C0019F 

17097C0019F 

17097C0019F 

17097C0020F 

17097C0026F 

17097C0026F 

17097C0026F 

17097C0110H 

17097C0166G 

17097C0166G 

17097C0166G 

17097C0205F 

17097C0266G 

17097C0188F 

17097C0276F 

1 70481 0003E 

1704810335E 

17031C0759F 

17062900016 

17103C0010E 

17103C0175D 

17097C0164G 

17097C0258G 

17097C0258G 

17097C0258G 

17097C0258G 

17097C0258G 

17097C0041F 

17097C0041F 

1702110005B 

17021 10005B 

1709290004A 

17097C0234F 

17097C0253F 

17097C0253F 

17097C0261F 

17031C0766F 
17031C0768F 
17031C0768F 
17031C0768F 
17031C0768F 
1709280025B 
1704360015B 
1704360020B 
1704360085B 
1704360085B 
1 7043601 20B 
1 704820001 B 
1 704820001 B 
17061600456 
17061600456 
1706160050A 
17063000026 
17063000026 
17046701 006 
17031C0802F 
17073200906 
17073202306 


Detemiination 
date 


19-JAN-200 
09-MAR-200 
02-FE6-200 
13-APR-200 
11-MAY-200 
14-MAR-200 
16-MAR-200 
16-MAR-200 
16-MAR-200 
26-JAN-200 
29-JUN-200 
30-MAY-200 
09-MAR-200 
09-FE6-200 
09-MAR-200 
28-MAR-200 
02-FEB-200 
09-FE6-200 
13-JUN-200 
30-MAY-200 
11-APR-200 
20>JUN-200 
28-MAR-200 
30-MAR-200 
15-JUN-200 
13-JUN-200 
14-FE6-200 
26-JAN-200 
04-APR-200 
04-APR-200 
05-JAN-200 
11-APR-200 
30-MAY-200 
07-FE6-200 
02-MAR-200 
19-JAN-200 
09-MAR-200 
11-APR-200 
14-FE6-200 
14-FE6-200 
26-JAN-200 
13-APR^200 
18-APR-200 
08>JUN-200 
08-JUN-200 
13-APR-200 
13-JUN-200 
02-MAR-200 
27-APR-200 
25-APR-200 
19-JAN-200 
19-JAN-200 
11-MAY-200 
11-MAY-200 
21-FE6-200 
21-FE6-200 
27-JUN-200 
09-MAY-200 
09-MAY-200 
14-FE6-200 
20>JUN-200 
09-MAY-200 
19-JAN-200 
23-MAY-200 
24-MAY-200 
24-MAY-200 
24-MAY-200 
25-APR-200 
25-APR-200 
28-MAR-200 
13^UN-200 
25-MAY-200 
04-MAY-200 


Case  No. 


01-05-0037A 

01-05-0937A 

01 -05-581 A 

01-05-1523A 

01-05-1236A 

00-05-4380A 

01-05-1297A 

01-05-506A 

01-05-510A 

00-05-61 10A 

01-05-1999A 

01-05-2229A 

01 -05-481 A 

01-05-256A 

01-05-046A 

01-05-1249A 

01-05-634A 

01-05-624A 

01 -05-221 5A 

01-05-2229A 

01-05-1560A 

01-05-2263A 

01-05-1283A 

01-05-1 185A 

01-05-2235A 

01 -05-231 7A 

01 -05-1 081 A 

01-05-473A 

01-05-202A 

01-05-202A 

01-05-0200A 

01 -05-1 071 A 

01-05-1973A 

01-05-692A 

00-05-6072A 

01-05-533A 

01-05-1065A 

01-05-1335A 

01-05-496A 

01-0&498A 

01-05-250A 

01-05-1805A 

01-05-1909A 

01-05-1245A 

01-05-1245A 

01-05-1463A 

01-05-1956A 

01-05-852A 

01-05-1522A 

01-05-1325A 

01-05-0572A 

01-05-0572A 

00-05-4620A 

00-05-4620A 

00-05-61 44A 

00-05-61 44A 

01-05-1970A 

01-05-786A 

01-05-786A 

01-05-428A 

01 -05-21 63A 

01-05-1468A 

01-05-368A 

01-05-2096A 

98-05-429P 

98-05<429P 

98-05-429P 

01-05-1662A 

01-05-1662A 

01-05-632A 

01-05-1980A 

01-05-1957A 

01-05-1240A 


Type 


Region 


02 

02 

02 
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02 
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02 
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OS 

OS 

05 

OS 

OS 

OS 

05 

05 

OS 

OS 

05 

OS 

OS 

05 

05 

OS 

OS 

05 

OS 

OS 

OS 


State 


IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 


Community 


MCHENRY  COUNTY  

MCHENRY,  CITY  OF 

MCLEAN  COUNTY  

MCLEAN  COUNTY  * 

MCLEAN  COUNTY  * 

MCLEAN  COUNTY  * 

MCLEAN  COUNTY  * 

MERRIONETTE  PARK,  VILLAGE  OF 

MIDLOTHIAN,  VILLAGE  OF  

MIDLOTHIAN,  VILLAGE  OF  

MOLINE,  CITY  OF  

MOLINE,  CITY  OF  

MOLINE,  CITY  OF 

MONMOUTH,  CITY  OF  

MONROE  COUNTY  

MONROE  COUNTY* 

MORRIS,  CITY  OF 

MORTON  GROVE,  VILLAGE  OF  

MOUNT  PROSPECT,  VILLAGE  OF  ... 
MOUNT  PROSPECT,  VILLAGE  OF  ... 
MOUNT  PROSPECT,  VILLAGE  OF  ... 
MOUNT  PROSPECT,  VILLAGE  OF  ... 
MOUNT  PROSPECT,  VILLAGE  OF  ... 

NAPERVILLE,  CITY  OF 

NAPERVILLE,  CITY  OF 

NAPERVILLE,  CITY  OF 

NAPERVILLE,  CITY  OF 

NAPERVILLE,  CITY  OF 

NORMAL,  TOWN  OF 

NORMAL,  TOWN  OF 

NORMAL,  TOWN  OF 

NORTH  PEKIN.  VILLAGE  OF  

NORTHeROOK,  VILLAGE  OF  

NORTHeROOK,  VILLAGE  OF  

NORTH6ROOK,  VILLAGE  OF  

NORTHFIELD,  VILLAGE  OF  

NORTHLAKE,  CITY  OF 

NORTHLAKE,  CITY  OF 

OAK  6R00K,  VILLAGE  OF  

OAK  BROOK,  VILLAGE  OF  

OAK  BROOK,  VILLAGE  OF  

OAK  BROOK,  VILLAGE  OF  

OAK  BROOK,  VILLAGE  OF  

OAK  FOREST,  CITY  OF 

OAK  FOREST,  CITY  OF 

OAK  FOREST,  CITY  OF 

OAK  FOREST,  CITY  OF 

OAK  FOREST,  CITY  OF 

OAK  FOREST,  CITY  OF 

OAK  FOREST,  CITY  OF 

OAK  FOREST,  CITY  OF 

OAK  FOREST,  CITY  OF 

OAK  LAWN,  VILLAGE  OF 


Map  panel 


1707320230B 
1704830003D 

17113C03S0D 

17113C0484D 

17113C0515D 

17113C070SD 

17031C0637F 

17031C0638F 

17031C0639F 

1 70591 0005B 

170S910010B 

170591 001 OB 

1 7067601 B 

170S09003SD 

170S09003SD 

1702630005C 

17031C0241F 

17031C0212F 

17031C0212F 

17031C0212F 

17031C0216F 

17031C0216F 

1702130008C 
17021 3001 7C 
17021 3001 7C 
17021 3001 7C 

17113C0294D 
171 1X031 3D 
1706S30005B 
17031C0088F 
17031C0088F 
17031C0088F 
17031C0232F 
17031C0366F 
17031C0366F 
17021400016 
1 702140001 B 
17021400016 
17021400046 
17021400046 
17031C0707F 
17031C0707F 
17031C0726F 
17031C0726F 
17031C0726F 
17031C0728F 
17031C0728F 
17031C0728F 
17031C0728F 
17031C0609F 
OAK  LAWN,  VILLAGE  OF  17031C0609F 


OAK  LAWN,  VILLAGE  OF 
ORLAND  PARK.  VILLAGE  OF 
ORLAND  PARK,  VILLAGE  OF 

PALATINE,  VILLAGE  OF 

PALATINE,  VILLAGE  OF 

PALATINE.  VILLAGE  OF 

PALATINE,  VILLAGE  OF 

PALATINE,  VILLAGE  OF 

PALATINE,  VILLAGE  OF 

PALOS  HEIGHTS,  CITY  OF  .... 

PALOS  HILLS,  CITY  OF 

PALOS  HILLS,  CITY  OF 

PALOS  HILLS,  CITY  OF 

PALOS  HILLS,  CITY  OF 

PALOS  HILLS,  CITY  OF 

PALOS  HILLS,  CITY  OF 

PALOS  HILLS,  CITY  OF 

PALOS  HILLS,  CITY  OF 

PALOS  HILLS,  CITY  OF 


17031C0609F 
17031C0704F 
17031C0704F 
17031C0043F 
17031C0043F 
17031C0177F 
17031C0177F 
17031C0177F 
17031C0181F 
17031C0616F 
17031C0604F 
17031C0604F 
17031C0604F 
17031C0604F 
17031C0604F 
17031C0604F 
17031C0604F 
17031C0604F 
17031C0604F 


Detemiination 
date 


Case  No. 


Type 


23-MAY-200 
13-APR-200 
10-FEe-200 
10-FE6-200 
10-FEB-200 
10-FEB-200 
10-FEB-200 
20-JUN-200 
09-MAR-200 
06-JUN-200 
20-APR-200 
30-MAY-200 
30-MAY-200 
27-JUN-200 
04-MAY-200 
04-MAY-200 
14-FE6-200 
16-MAR-200 
06-JUN-200 
06-JUN-200 
14-FE6-200 
16-MAY-200 
23-MAY-200 
15-FE6-200 
15-FE6-200 
06-JUN-200 
06-JUN-200 
21-MAR-200 
10-FE6-200 
10-FE6-200 
10-FE6-200 
08-JUN-200 
01-JUN-200 
08-JUN-200 
16-MAR-200 
15-JUN-200 
16-MAY-200 
16-MAY-200 
09-FE6-200 
28-FE6-200 
28-FE6-200 
02-FE6-200 
02-FE6-200 
13-JUN-200 
27-JUN-200 
01-MAY-200 
01-MAY-200 
13-JUN-200 
02-MAR-200 
02-MAR-200 
02-MAR-200 
02-MAR-200 
16-MAR-200 
28-MAR-200 
30-MAR-200 
06-APR-200 
11-MAY-200 
23-FEB-200 
2S-MAY-200 
23-FEB-200 
23-FEB-200 
2S-APR-200 
23-FE6-200 
13-JUN-200 
01-JUN-200 
02-FE6-200 
OS-JAN-200 
05-JAN-200 
14-FE6-200 
14-FE6-200 
1S-JUN-200 
19-JAN-200 
19-JAN-200 


01-05-894A 

01-05-1330A 

01 -05-0921 V 

01 -05-0921 V 

01 -05-0921 V 

01 -05-0921 V 

01 -05-0921 V 

01-05-2306A 

01 -05-1 091 A 

01 -05-21 67A 

01-05-1577A 

01-05-2067A 

01-05-2067A 

01-05-2399A 

01-05-1703A 

01-05-1703A 

01-05-977A 

01-05-1210A 

01-05-1770A 

01 -05-221 7A 

01-05-1 187A 

01-05-1043A 

01-05-1 188A 

01-05-222X 

01-05-222X 

01-OS-1897A 

01-05-1897A 

01-05-0733A 

01-05-0922V 

01-OS-O922V 

01-05-0922V 

01-05-2476A 

00-05-387P 

01-05-2287A 

01-05-1082A 

01-05-1466A 

01 -05-2031 A 

01 -05-2031 A 

01-05-0884A 

01-05-1383X 

01-OS-1383X 

01-05-094SA 

01-05-0945A 

01-05-2405A 

01-05-2404A 

00-05-323P 

00-05-323P 

01-05-1365A 

01-05-1 159A 

01-05-1 159A 

01-05-1160A 

01-05-1 160A 

01-05-953A 

01-05-1 175A 

01-05-707A 

01-OS-1338A 

01 -05-1 261 A 

01-05-0550A 

01-05-1494A 

01-O5-O556A 

01-05-0556A 

01-05-1443A 

01-05-0550A 

01-05-2204A 

01-05-2269A 

01 -05-61 5A 

01 -05-01 39A 

01-05-0446A 

01 -05-71 3A 

01 -05-971 A 

01-05-1290A 

01-05-0569A 

01-05-0569A 


02 

02 

19 

19 

19 

19 

19 

02 

02 

02 

02 

01 
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02 

02 

02 

02 

02 

02 

02 
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19 

19 
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01 
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05 

05 

02 
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02 

01 
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02 
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01 
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02 

02 

02 

02 

02 

02 

02 
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Region 


05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

OS 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

OS 

05 

05 

05 

OS 

OS 

05 

05 

05 

05 

06 

05 

05 

05 

05 

05 

05 

05 

OS 

05 

05 


State 


Community 


H. 


PALOS  HILLS,  CITY  OF 

PALOS  HILLS,  CITY  OF 

PALOS  HILLS,  CITY  OF 

PALOS  HILLS,  CITY  OF 

PARK  CITY,  CITY  OF 

PEORIA  COUNTY 

PEORIA  COUNTY 

PEORIA  COUNTY 

PEORIA,  CITY  OF  

PERRY  COUNTY 

PONTIAC,  CITY  OF 

PONTIAC.  CITY  OF 

PONTIAC,  CITY  OF 

PONTIAC.  CITY  OF 

PRINCETON,  CITY  OF 

PRINCETON,  CITY  OF 

PRINCETON,  CITY  OF 

PROSPECT  HEIGHTS,  CITY  OF  

PROSPECT  HEIGHTS,  CITY  OF 

QUINCY,  CITY  OF 

RANDOLPH  COUNTY  

RIVERSIDE,  VILLAGE  OF 

ROCKFORD,  CITY  OF  

ROMEOVILLE,  VILLAGE  OF 

ROMEOVILLE,  VILLAGE  OF 

ROMEOVILLE,  VILLAGE  OF 

ROMEOVILLE,  VILLAGE  OF 

ROMEOVILLE,  VILLAGE  OF 

ROMEOVILLE,  VILLAGE  OF 

ROMEOVILLE,  VILLAGE  OF 

ROMEOVILLE.  VILLAGE  OF 

ROMEOVILLE,  VILLAGE  OF 

ROUND  LAKE  BEACH,  VILLAGE  OF 
ROUND  LAKE  BEACH,  VILLAGE  OF 
ROUND  LAKE  BEACH,  VILLAGE  OF 

ROXANA,  VILLAGE  OF 

SANGAMON  COUNTY  * 

SANGAMON  COUNTY  * 

SAUK  VILLAGE,  VILLAGE  OF  

SOUTH  BARRINGTON,  VILLAGE  OF 
SOUTH  BARRINGTON,  VILLAGE  OF 

SOUTH  BELOIT,  CITY  OF  

SOUTH  ELGIN,  VILLAGE  OF 

SOUTH  ELGIN,  VILLAGE  OF 

SOLTTH  HOLLAND,  VILLAGE  OF  

SOUTH  HOLLAND,  VILLAGE  OF  

SPRINGFIELD,  CITY  OF  

SPRINGFIELD,  CITY  OF  

ST.  CLAIR  COUNTY 

ST.  CLAIR  COUNTY 

ST.  CLAIR  COUNTY 

ST.  CLAIR  COUNTY 

ST.  CLAIR  COUNTY 

ST.  CLAIR  COUNTY  *  

ST.  CLAIR  COUNTY  *  

ST.  CLAIR  COUNTY  *  

ST.  CLAIR  COUNTY  *  

ST.  JOSEPH,  VILLAGE  OF 

STEGER,  VILLAGE  OF  

STREAMWOOD.  VILLAGE  OF 

SYCAMORE,  CITY  OF  

SYCAMORE,  CITY  OF  

TINLEY  PARK,  CITY  OF  

TINLEY  PARK,  CITY  OF  

TINLEY  PARK,  CITY  OF  

TINLEY  PARK.  CITY  OF  

TINLEY  PARK,  CITY  OF  

TINLEY  PARK.  CITY  OF  

TINLEY  PARK.  CITY  OF  

TINLEY  PARK,  CITY  OF  

TINLEY  PARK,  CITY  OF  

TINLEY  PARK,  CITY  OF  

TINLEY  PARK,  CITY  OF  


Map  panel 


17031C0604F 

17031C0604F 

17031C0604F 

17031C0604F 

17097C0157G 

17053300758 

1 7053301 25B 

1 7053301 25B 

1 70536001 5B 

17053800086 

1 704260001 C 

1 704260001 C 

1 704260001 C 

1 704260001 C 

17001402B 

17001402B 

17001 48 

17031C0202 

1709190005C 

17000300206 

17057502508 

17031C0479F 

17072300146 

17197C0065F 

17197C0065F 

17197C0065F 

17197C0065F 

17197C0065F 

17197C0065F 

17197C0065F 

17197C0065F 

17197C0065F 

17097C0126F 

17097C0127G 

17097C0127G 

17043601158 

17091 201 35C 

17091 201 65C 

17031C0831F 

17031C0158F 

17031C0159F 

1 707250001 C 

17089600326 
17031C0754F 
17031C0754F 

1706040020D 

17061600458 

1706160050A 

1706160050A 

1706160050A 

1706160095A 

170616  0050 

17061600456 

1706160050A 

1706160095A 

17003200016 

17197C0359F 

17031C0164F 

17037C0076D 

17037C0076D 

17031C0704F 
17031C0706F 
17031C0708F 
17031C0708F 
17031C0708F 
17031C070eF 
17031C0716F 
17031C0716F 
17031C0716F 
17031C0716F 


Detemijnatjon 
date 


22-JUN-200 
26-JAN-200 
31-JAN-200 
31-JAN-200 
02-MAR-200 
11-APR-200 
19-JAN-200 
30-MAR-200 
02-MAY-200 
04-APR-200 
11-APR-200 
16-MAY-200 
18-MAY-200 
25-MAY-200 
20^UN-200 
27-JUN-200 
19-JAN-200 
16-MAY-200 
16-MAY-200 
29>JUN-200 
09-MAR-200 
29-JUN-200 
26-JAN-200 
01-JUN-200 
01-JUN-200 
02-MAR-200 
11-APR-200 
11-APR-200 
16-MAR-200 
16-MAR-200 
23-MAY-200 
28-MAR-200 
13-JUN-200 
03-JAN-200 
13vJUN-200 
08-JUN-200 
13-APR-200 
24-JAN-200 
01-JUN-200 
13-APR-200 
13-APR-200 
28-MAR-200 
10>JAN-200 
10JAN-200 
17-JAN-200 
17-JAN-200 
2e^AN-200 
26-JAN-200 
24-MAY-200 
24-MAY-200 
27-JUN-200 
28-FE8-200 
16-MAY-200 
27-JUN-200 
24-MAY-200 
28-FEB-200 
16-MAY-200 
27-JUN-200 
22-JUN-200 
16-MAY-200 
23-MAY-200 
23-MAY-200 
19-JAN-200 
25-MAY-200 
13^UN-200 
13-JUN-200 
24-JAN-200 
'24-JAN-200 
27-JUN-200 
02-I^R-200 
02-MAR-200 
06>JUN-200 
08<JUN-200 


Case  No. 


01-05-1952A 

01-05-584A 

01-05-0766A 

01-05-0766A 

01-05-796A 

01-05-1007A 

01-05-220A 

01-05-1084A 

01-05-048A 

01-05-162A 

01-05-695A 

01 -05-21 OOA 

01-05-2160A 

01-05-2143A 

01-05-2525A 

01 -05-251 5A 

00-05-6032A 

00-05-225P 

00-05-225P 

01-05-2420A 

01-05-170A 

01-05-2426A 

01-05-656A 

01-05-2242A 

01,-05-2243A 

01-05-1030A 

01-05-1203A 

01-05-1456A 

01-05-1 181A 

01-05-1457A 

01-05-1997A 

01-05-1221A 

00-05-6262A 

01-05-180A 

00-05-6262A 

01-05-1037A 

01-05-1654A 

00-05-4746A 

01-05-2496A 

01-05-1222A 

01-05-1222A 

00-05-5974A 

00-05-047P 

00-05-047P 

01-05-0063A 

01-05-0063A 

01-05-0724A 

01-OS-0724A 

98-05-429P 

98-05-429P 

01-05-1399A 

01-05-1 143A 

01-05-1704A 

01-05-1399A 

98-05-429P 

01-05-1143A 

01-05-1704A 

01-05-1877A 

01-05-1984A 

01-05-1360A 

01-05-2191A 

01 -05-21 91 A 

01-05-603P 

01 -05-21 78A 

01-05-1259A 

01-05-2028A 

01-05-0926X 

01-05-0926X 

01-05-2467A 

00-05-3892A 

00-05-3892A 

01-05-2065A 

01-05-2065A 


Type 


Region 
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IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 
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IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 


Community 


TINLEY  PARK.  CITY  OF  

TINLEY  PARK.  CITY  OF  

TINLEY  PARK,  CITY  OF  

UNION  COUNTY 

VERNON  HILLS,  VILLAGE  OF  . 
VERNON  HILLS,  VILLAGE  OF  . 
VERNON  HILLS,  VILLAGE  OF  . 
VERNON  HILLS.  VILLAGE  OF  . 
VERNON  HILLS,  VILLAGE  OF  . 

VILLA  PARK,  VILLAGE  OF  

VILLA  PARK,  VILLAGE  OF  

VILLA  PARK,  VILLAGE  OF  

WADSWORTH,  VILLAGE  OF  ... 

WAUCONDA,  VILLAGE  OF 

WAUCONDA.  VILLAGE  OF 

WAUCONDA,  VILLAGE  OF 

WESTCHESTER,  VILLAGE  OF 
WESTCHESTER,  VILLAGE  OF 

WHEATON,  CITY  OF 

WHEELING,  VILLAGE  OF 

WHEELING,  VILLAGE  OF 

WHEELING,  VILLAGE  OF 

WHEELING,  VILLAGE  OF 

WHEELING,  VILLAGE  OF- 

WHEELING,  VILLAGE  OF 

WHEELING,  VILLAGE  OF 

WHEELING,  VILLAGE  OF 

WHEELING,  VILLAGE  OF 

WHITESIDE  COUNTY  

WILL  COUNTY 


WILL  COUNTY 

WILL  COUNTY 

WILL  COUNTY 

WILL  COUNTY 

WILL  COUNTY 

WILL  COUNTY 

WILL  COUNTY 

WILL  COUNTY 

WILL  COUNTY 

WILL  COUNTY 

WILL  COUNTY 

WILL  COUNTY 

WILL  COUNTY 

WILL  COUNTY 

WILL  COUNTY 

WILL  COUNTY  *  

WILL  COUNTY*  

WILL  COUNTY  *  

WILL  COUNTY  *  

WILL  COUNTY  *  

WILLOW  SPRINGS,  CITY  OF 

WILLOW  SPRINGS,  CITY  OF 

WILLOW  SPRINGS,  VILLAGE  OF 
WILLOW  SPRINGS,  VILLAGE  OF 
WILLOW  SPRINGS,  VILLAGE  OF 

WILMETTE.  VILLAGE  OF 

WILMETTE,  VILLAGE  OF 

WILMETTE,  VILLAGE  OF 

WILMETTE,  VILLAGE  OF 

WINFIELD,  VILLAGE  OF  .„ 

WINNEBAGO  COUNTY 

WINNEBAGO  COUNTY 

WINNEBAGO  COUNTY  *  

WINNEBAGO  COUNTY  *  

WINNETKA,  VILLAGE  OF  

ADAMS  COUNTY  

ADAMS  COUNTY  

ADAMS  COUNTY  

ADAMS  COUNTY  * 

ADAMS  COUNTY  * 

ADAMS  COUNTY  * 

ADAMS  COUNTY  * 

ALLEN  COUNTY 


Map  panel 


17031C0716F 
17197C0212F 
17197C0212F 
170S560075B 
17097C0252G 
17097C0254F 
17097C0254F 
17097C0254F 
17097C0258G 
17021700016 
17021700016 
17021700026 
17097C0059G 
17097C0119G 
17097C0119G 
17097C0140F 
17031C0459F 
17031C0459F 
17022100056 

17031C0068F 
17031C0068F 
17031C0068F 
17031C0068F 
17031C0068F 
17031C0069F 
17031C0069F 
17031C0202F 
17068701506 

17069500206 

17069500606 

17197C0030E 

17197C0032E 

17197C0034E 

17197C0037E 

17197C0038E 

17197C0195E 

17197C0255E 

17197C030SE 

17197C0310E 

17197C0320E 

17197C0370E 

17197C0379E 

17917C0130E 

17197C0030E 

17197C0030E 

17197C0032E 

17197C0305E 

17197C0370E 

17031C0469F 

17031C0469F 

17031C0469F 

17031C0469F 

17031C0582F 

17031C0a34F 

17031C02!34F 

17031C0234F 

17031C0234F 

1 702230001 C 

17072000156 

17072000156 

17072000156 

17072000156 

17031C0232F 

1804240075C 

1804240075C 

1804240075C 

1804240075C 

1804240075C 

1804240075C 

1 8042401 20C 

18003C0135E 


Detemiination 
date 


27-JUN-200 
09-MAY-200 
19-JAN-200 
27-JUN-200 
01-JUN-200 
02-MAY-200 
02-MAY-200 
21-FE6-200 
02-MAY-200 
14-FEe-200 
14-FE8-200 
14-FEB-200 
08-JUN-200 
16-MAR-200 
27-JUN-200 
20-JUN-200 
04-APR-200 
04-APR-200 
20-APR-200 
16-FEB-200 
11-MAY-200 
11-MAY-200 
18-MAY-200 
18-MAY-200 
27-JUN-200 
10-JAN-200 
10-JAN-200 
02-MAR-200 
18-APR-200 
19-JAN-200 
07-FE8-200 
07-FE6-200 
21-FE6-200 
27-APR-200 
27-APR-200 
23-MAY-200 
13-APR-200 
11-APR-200 
20-JUN-200 
28-MAR-200 
28-MAR-200 
14-FEB-200 
02-JAN-200 
16-MAR-200 
16-MAR-200 
19-JAN-200 
21-FEB-200 
27-APR-200 
28-MAR-200 
02-JAN-200 
20-JUN-200 
22-JUN-200 
20-JUN-200 
22-JUN-200 
22-JUN-200 
02-MAY-200 
13-APR-200 
13-APR-200 
13-JUN-200 
05-JAN-200 
29-JUN-200 
29-JUN-200 
29-JUN-200 
29-JUN-200 
08-JUN-200 
14-MAR-200 
17-JAN-200 
28-MAR-200 
14-MAR-200 
14-MAR-200 
17-JAN-200 
04-APR-200 
06-FE6-200 


Case  No. 


Type 


01-05-1653A 

01-O5-1002A 

01-05-603P 

01-05-2236A 

01-05-2552A 

00-05-6224A 

00-05-6224A 

01-05-883A 

00-05-6224A 

99-05-227P 

99-05-227P 

99-05-227P 

01 -05-231 OA 

01-05-1 189A 

01 -05-2551 A 

01 -05-201 7A 

01-05-0896A 

01-05-0896A 

01-05-1344A 

00-05-631 4A 

01-05-0768A 

01-05-0768A 

01-05-1108A 

01-05-1 176A 

01-O5-2277A 

ai-05-0463A 

01-05K>463A 

01 -05-721 A 

01-05-705A 

00-05-4890A 

0O^)5-4970A 

00-05-4g70A 

01-05-0924X 

00-05-1 75X 

00-05- 175X 

01-05-1308A 

01-O5-687A 

01-05-165A 

01-05-1477A 

00-05-287P 

00-O5-287P 

01-05-e05A 

01-O5-0754X 

01-05-843A 

01-O5-471A 

00-05-4890A 

01-05-0924X 

00^)5-1 75X 

00-05-287P 

01-05-0754X 

01-05-2362A 

01 -05-2361 A 

01-05-2362A 

01-O5-2361A 

01 -05-2361 A 

01-05-2009A 

01-05-1 177A 

01-05-1505A 

01-05-1304A 

00-05-501 8A 

01-05-1986A 

01-05-2382A 

01-05-1986A 

01-05-2382A 

01 -05-2531 A 

01 -05-1 391 A 

01-05-0448A 

01-05-1246A 

01 -05-1 391 A 

01 -05-1 41 9A 

01-05-0448A 

01-05-1680A 

00-05-189P 
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Region 
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Community 


IN 
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IN 

IN 

IN 
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IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 


ALLEN  COUNTY 

ALLEN  COUNTY 

ALLEN  COUNTY 

ALLEN  COUNTY 

ALLEN  COUNTY 

ALLEN  COUNTY 

ALLEN  COUNTY 

ALLEN  COUNTY 

ALLEN  COUNTY 

ALLEN.COUNTY  *  

ALLEN  COUNTY  *  

ALLEN  COUNTY  '  

ALLEN  COUNTY  *  

ALLEN  COUNTY  *  

ALLEN  COUNTY  *  

ALLEN  COUNTY  *  

ALLEN  COUNTY  *  

ALLEN  COUNTY  *  

ALLEN  COUNTY  *  

ANDERSON,  CITY  OF 

ANDERSON,  CITY  OF 

BARTHOLOMEW  COUNTY 

BARTHOLOMEW  COUNTY 

BARTHOLOMEW  COUNTY 

BEECH  GROVE,  CITY  OF  

BEECH  GROVE,  CITY  OF  

BEECH  GROVE,  CITY  OF— USE  CID  180159 

BLOOMINGTON,  CITY  OF  

BOONE  COUNTY  

BREMEN,  TOWN  OF 

BRISTOL,  TOWN  OF 

BROWN  COUNTY  

BROWN  COUNTY  

BROWN  COUNTY  

CARMEL,  CITY  OF 

CARROLL  COUNTY  

CARROLL  COUNTY  

CLARK  COUNTY  


CLARK  COUNTY  

CLARK  COUNTY  

CLARK  COUNTY  

CLARK  COUNTY  

CLARK  COUNTY  

CLARK  COUNTY  

CLARK  COUNTY  

CLARK  COUNTY  

CLARK  COUNTY  

CLARK  COUNTY  

CLARK  COUNTY  

CLARK  COUNTY  

CLINTON,  CITY  OF  

COLUMBUS,  CITY  OF  .... 
COLUMBUS,  CITY  OF  . ... 

DE  KALB  COUNTY 

DE  KALB  COUNTY  *  

DE  KALB  COUNTY  *  

DELAWARE  COUNTY  .... 

DYER,  TOWN  OF  

DYER,  TOWN  OF  

DYER,  TOWN  OF  

DYER,  TOWN  OF  

EVANSVILLE,  CITY  OF  .. 
EVANSVILLE,  CITY  OF  .. 
EVANSVILLE,  CITY  OF  .. 
EVANSVILLE,  CITY  OF  .. 
EVANSVILLE,  CITY  OF  .. 
EVANSVILLE,  CITY  OF  .. 
EVANSVILLE,  CITY  OF  .. 
EVANSVILLE,  CITY  OF  .. 
FAIRMOUNT,  TOWN  OF 
FISHERS,  TOWN  OF 
FISHERS,  TOWN  OF 


Map  panel 


18003C0135E 

18003C0160D 

18003C016SE 

18003C0170D 

18003C0170D 

18003C0170D 

18003CQ285E 

18003C0430D 

18032C235D 

18003C0135E 

18003C0135E 

18003C0160D 

18003C0170D 

18003C0170D 

18003C0170D 

18003C0170D 

18003C0235D 

18003C0285E 

18003C0430D 

1801S00003B 

1801500005B 

1800060025B 

1800060050B 

1800060050B 

18097C0251E 

18097C0254E 

18016900200 
18001 10095B 
1801630002B 

1851740020B 

1851740080B 

1851740080B 

1800810008C 

1800190013B 

18001900S2B 

1804260050B 

1 8042601 2SC 

18042601 25C 

1 8042601 25C 

1 8042601 75C 

1 8042601 75C 

1 8042601 75C 

1 8042601 7SC 

1 8042601 75C 

1 8042601 75C 

1 8042601 7SC 

1 8042601 75C 

1 8042601 75C 

1 8025901 B 

1 80007001 OD 

1800070020C 

1800440070B 

1800440070B 

1 8004401 OOB 

180051 01 25C 

1801290001D 

18012g0002D 

1801290002D 

1801290002D 

1802570003B 

1802S70003B 

1802S70004B 

1802570004B 

1802570005B 

1802570005B 

1802570007B 

1802570007B 

1 8043501 2SB 

1800820030E 

1800820030E 


Detemiination 
date 


FISHERS,  TOWN  OF |  1800820030E 


17-JAN-200 
17-JAN-200 
13-APR-200 
07-FEB-200 
18-MAY-200 
27-APR-200 
02-MAY-200 
02-MAY-200 
25-APR-200 
06-FEB-200 
17-JAN-200 
17-JAN-200 
07-FEB-200 
18-MAY-200 
24-JAN-200 
27-APR-200 
25-APR-200 
02-MAY-200 
02-MAY-200 
28-MAR-200 
18-APR-200 
13^UN-200 
04-MAY-200 
24-JAN-200 
06-JAN-200 
06-JAN-200 
06-JAN-200 
22>JUN-200 
2S-MAY-200 
16-FEB-200 
14-MAR-200 
16-MAY-200 
07-FEB-200 
24-JAN-200 
13-APR-200 
20^UN-200 
23-MAY-200 
22-JUN-200 
04-APR-200 
24-JAN-200 
27-JUN-200 
04-APR-200 
04-MAY-200 
14-MAR-200 
15-JUN-200 
15-JUN-200 
16-MAY-200 
18-MAY-200 
21-MAR-200 
29-JUN-200 
27-JUN-200 
14-JUN-200 
14-FEB-200 
21-FEB-200 
21-FEB-200 
30-MAR-200 
26-JAN-200 
08-JAN-200 
06-JUN-200 
10-JAN-200 
16-MAY-200 
28-FEB-200 
28-FEB-200 
23-MAY-200 
23-MAY-200 
23-MAY-200 
23-MAY-200 
02-FEB-200 
02-FEB-200 
24-JAN-200 
13-JUN-200 
29-JUN-200 
29-JUN-200 


Case  No. 


00-05-5936X 

01-05-0764A 

01-05-585A 

01 -05-0901 A 

01-05-2071A 

01-05-1671A 

01-05-2057A 

01-05-2043A 

01-05-20S6A 

00-05-1 89P 

00-05-5936X 

01-05-0764A 

01 -05-0901 A 

01 -05-2071 A 

01-05-0026A 

01-05-1671A 

01-05-2056A 

01-05-2057A 

01-05-2043A 

01 -05-1 01 3A 

01-05-839A 

01-05-2396A 

01-05-1 122A 

01-05-627A 

01-0S-0897V 

01-05-0897V 

01-0S-0897V 

01-0S-2406A 

01-05-2252A 

01-05-784A 

00-05-5688A 

01-05-1469A 

01-OS-662A 

01-05-124A 

01-O5-O793A 

01 -05-231 A 

01-05-2111A 

01-0S-2429A 

01-05-659A 

01-05-125A 

01-05-2267A 

01-05-6S9A 

01-05-1018A 

01-05-966A 

01-05-2423A 

01-0S-2478A 

01-05-21 19A 

01-05-2268A 

01-05-1 195A 

01-05-2430A 

01-05-2574A 

00-05-51 96A 

0t-0S-717A 

01 -05-0871 A 

01 -05-0871 A 

01-05-1629A 

01-05-639A 

00-05-011P 

01 -05-21 6SA 

00-05-51 52A 

01-05-1333A 

01-05-1 151 A 

01-05-11S1A 

01-0S-2340A 

01-05-2340A 

01-05-2348A 

01-05-2348A 

01-05-0758A 

01-05-07S8A 

00-05-521 OA 

01-05-1670A 

01-05-2606A 

01-0S-2606A 


Type 


Region 


17 

02 

02 

02 

02 

02 

02 

02 

02 

06 

17 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

19 

19 

19 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

17 

17 

02 

01 

01 

02 

02 

01 

02 

02 

01 

02 

01 

02 

01 

01 

02 

02 

05 

02 

08 

01 

02 

02 

01 

01 

01 

01 

02 

02 

02 

01 

01 

01 


05 
05 
05 
05 
05 
05 
OS 
05 
OS 
OS 
05 
05 
05 
05 
05 
05 
OS 
OS 
05 
05 
05 
05 
05 
05 
05 
05 
05 
05 
05 
05 
05 
05 
05 
05 
05 
OS 
05 
05 
05 
05 
OS 
OS 
OS 
05 
05 
05 
05 
05 
05 
05 
05 
05 
05 
05 
OS 
OS 
OS 
05 
05 
05 
05 
OS 
OS 
05 
05 
05 
05 
05 
05 
OS 
OS 
05 
05 


State 


IN 
IN 
IN 
IN 
IN 
IN 
IN 
IN 
IN 
IN 
IN 
IN 
IN 
IN 
IN 
IN 
IN 
IN 
IN 
IN 
IN 
IN 
IN 
IN 
IN 
IN 
IN 
IN 
IN 
IN 
IN 
IN 
IN 
IN 
IN 
IN 
IN 
IN 
IN 
IN 
IN 
IN 
IN 
IN 
IN 
IN 
IN 
IN 
IN 
IN 
IN 
IN 
IN 
IN 
IN 
IN 
IN 
IN 
IN 
IN 
IN 
IN 
IN 
IN 
IN 
IN 
IN 
IN 
IN 
IN 
IN 
IN 
IN 


Community 


FLOYD  COUNTY  

FLOYD  COUNTY  

FLOYD  COUNTY  

FORT  WAYNE,  CITY  OF 
FORT  WAYNE,  CITY  OF 
FORT  WAYNE,  CITY  OF 
FORT  WAYNE,  CITY  OF 
FORT  WAYNE,  CITY  OF 
FORT  WAYNE,  CITY  OF 
FORT  WAYNE,  CITY  OF 
FORT  WAYNE,  CITY  OF 
FORT  WAYNE,  CITY  OF 
FORT  WAYNE,  CITY  OF 
FORT  WAYNE,  CITY  OF 
FORT  WAYNE,  CITY  OF 
FORT  WAYNE,  CITY  OF 
FORT  WAYNE,  CITY  OF 
FORT  WAYNE,  CITY  OF 
FORT  WAYNE,  CITY  OF 
FORT  WAYNE,  CITY  OF 
FORT  WAYNE,  CITY  OF 
FORT  WAYNE,  CITY  OF 
FORT  WAYNE,  CITY  OF 
FORT  WAYNE,  CITY  OF 
FORT  WAYNE,  CITY  OF 

FULTON  COUNTY 

GREENWOOD,  CITY  OF 
GREENWOOD,  CITY  OF 

HAMILTON  COUNTY 

HAMILTON  COUNTY 

HAMILTON  COUNTY*  .... 

HANCOCK  COUNTY  

HANCOCK  COUNTY  

HENDRICKS  COUNTY  ... 
HENDRICKS  COUNTY  ... 
HENDRICKS  COUNTY  ... 

HOBART,  CITY  OF  

HOWARD  COUNTY 

HOWARD  COUNTY 

HOWARD  COUNTY 

HUNTINGTON  COUNTY 
INDIANAPOLIS,  CITY  OF 
INDIANAPOLIS,  CITY  OF 
INDIANAPOLIS,  CITY  OF 
INDIANAPOLIS,  CITY  OF 
INDIANAPOUS,  CITY  OF 
INDIANAPOLIS,  CITY  OF 
INDIANAPOLIS,  CITY  OF 
INDIANAPOLIS,  CITY  OF 
INDIANAPOLIS.  CITY  OF 
INDIANAPOLIS,  CITY  OF 
INDIANAPOLIS.  CITY  OF 
INDIANAPOLIS.  CITY  OF 
INDIANAPOLIS,  CITY  OF 
INDIANAPOLIS.  CITY  OF 
INDIANAPOLIS,  CITY  OF 
INDIANAPOLIS.  CITY  OF 
INDIANAPOLIS.  CITY  OF 
INDIANAPOLIS.  CITY  OF 
INDIANAPOUS.  CITY  OF 
INDIANAPOLIS.  CITY  OF 
INDIANAPOLIS.  CITY  OF 
INDIANAPOLIS.  CITY  OF 
INDIANAPOLIS.  CITY  OF 
INDIANAPOUS.  CITY  OF 
INDIANAPOUS.  CITY  OF 
INDIANAPOLIS.  CITY  OF 
INDIANAPOUS.  CITY  OF 
INDIANAPOUS.  CITY  OF 
INDIANAPOUS.  CITY  OF 
INDIANAPOUS.  CITY  OF 
INDIANAPOUS.  CITY  OF 
INDIANAPOUS.  CITY  OF 


Map  panel 


1804320020B 

1804320025B 

1804320025B 

1800X0145E 

18003C0165E 

18003C0165E" 

18003C0165E 

18003C0165E 

18003C0260E 

18003C0260E 

18003C0260E 

18003C0260E 

18003C0260E 

18003C0260E 

1800X0265D 

18003C0265D 

18003C0265D 

18003C0265D 

18003C0270E 

18003C0270E 

18003C0270E 

18003C0285E 

18003C0285E 

18003C0290D 

1800X0290D 

1800700050B 

1801150001B 

1801150002B 

1800800100C 

1 80082001 5E 

1800800100C 

1804190025B 

1804190100B 

18041 50050B 

1804150100B 

1804150100B 

1801360005B 

1804140025B 

1804140025B 

1804140042B 

1804380125C 

1801 59001 OD 

1801590065D 

18097C0038E 

18097C0038E 

18097C0038E 

18097C0061E 

18097C0063E 

18097C0063E 

18097C0063E 

18097C0067E 

18097C0068E 

18097C0069E 

18097C0089E 

18097C0107E 

18097C0109E 

18097C0110E 

18097C0114E 

18097001 18E 

18097C0116E 

18097C0126E 

18097C0128E 

18097C0128E 

18097C0128E 

18097C0135E 

18097C0135E 

18097C0135E 

18097C0136E 

18097C0136E 

18097C0144E 

18097C0153E 

18097C0155E 

18097C0167E 


Detemiination 
date 


Case  No. 


20-APR-200 

19-JAN-200 

23-FEB-200 

24-JAN-200 

02-FEB-200 

02-FEB-200 

14-FEB-200 

14-FEB-200 

13-JUN-200 

13-JUN-200 

21-FEB-200 

21-FEB-200 

21-MAR-200 

21-MAR-200 

15-JUN-200 

15-JUN-200 

28-FEB-200 

28-FEB-200 

09-MAR-200 

31-JAN-200 

31-JAN-200 

13-APR-200 

13-APR-200 

06-JUN-200 

06-JUN-200 

25-APR-200 

04-MAY-200 

09-MAR-200 

10-JAN-200 

10-JAN-200 

10-JAN-200 

25-APR-200 

02-MAR-200 

27-JUN-200 

04-APR-200 

08-JAN-200 

08-JAN-200 

03-JAN-200 

23-MAY-200 

04-APR-200 

22-JUN-200 

09-JAN-200 

09-JAN-200 

06-JAN-200 

09-JAN-200 

16-MAR-200 

13-JUN-200 

14-FEB-200 

20-APR-200 

25-APR-206 

06-JAN-200 

09-MAY-200 

06-JAN-200 

04-MAY-200 

06-JAN-200 

11-APR-200 

04-APR-200 

13-JUN-200 

06-JAN-200 

13-JUN-200 

18-MAY-200 

06-APR-200 

06-JAN-200 

18-APR-200 

06-JAN-200 

14-FEB-200 

25-APR-200 

06-JAN-200 

29-JUN-200 

06-JAN-200 

06-JAN-200 

14-FEB-200 

06-JAN-200 


01-O5-1361A 

01 -05-521 A 

01-05-968A 

01 -05-01 81 A 

01-05-O947A 

01-05-0947A 

01 -05-01 67A 

01 -05-01 67A 

01-05-2386A 

01-05-2386A 

01 -05-0551 A 

01 -05-0551 A 

00-05-383P 

00-05-383P 

01-05-2385A 

01-05-2385A 

01 -05-11 55A 

01-05-1 155A 

01-05-1404A 

01-05-0938A 

01-05-0938A 

01-05-1698A 

01-05-1698A 

01-05-2350A 

01-05-2350A 

01-O5-1014A 

01-05-699A 

01-05-1124A 

01-05-0303A 

01-05-0303A 

01-05-0303A 

01-05-702A 

01-05-101 1A 

01-05-2449A 

01-05-1286A 

00^5-4968A 

01-05-327A 

00-05-5666A 

01-05-2038A 

01-05-848A 

01-05-2433A 

00-05-4884A 

00-05-5980A 

01-05-0900V 

00-05-4884A 

01-05-878A 

01-05-2470A 

01-05-645A 

01-05-102A 

01-05-548A 

01-05-0900V 

01-05-2002A 

01-05-0900V 

01-05-1637A 

01-05-0900V 

01-05-1436A 

01 -05-1 31 2A 

01-05-1061A 

01-O5-0900V 

01-05-1061A 

01 -05-21 37A 

01-05-245A 

01-05-0900V 

01-05-1562A 

01-05-0900V 

01-05-694A 

01-05-1 179A 

01-05-0900V 

01-05-1052A 

01-05-0900V 

01-05-0900V 

01-05-053A 

01-05-0900V 


Type 

02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
05 
05 
02 
02 
02 
02 
02 
02 
02 
02 

oe 

02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
01 

oe 

02 
02 
01 
02 
01 
02 
19 
01 
01 

oi 

02 
02 

02 
19 
02 
19 
02 
19 
01 
02 
02 
19 
02 
01 
17 
19 
02 
19 
02 
02 
19 
02 
19 
19 
02 
19 
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Region 


State 


05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05  . 

05  . 

05  . 

05  . 

05  . 

05  . 

05  . 

05  . 

05  . 

05  . 

05  . 

05  . 

05  . 

05  . 

05  . 

05  . 

05  . 

05  . 

05  . 

05  . 

05  . 

05  . 

05  . 

05  . 

05  . 

05  . 

05  . 

05  . 

05  . 

05  . 

05  . 

05  . 

05  . 

05  . 

05  . 

05  . 

05  . 

05  . 

05  . 

05  . 

05  . 

05  . 

05  . 


IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

JN 

IN 

IN 

IN 

IN 

IN 


Community 


INDIANAPOLIS,  CITY  OF 

INDIANAPOLIS,  CITY  OF 

INDIANAPOLIS,  CITY  OF 

INDIANAPOLIS,  CITY  OF 

INDIANAPOLIS,  CITY  OF 

INDIANAPOLIS,  CITY  OF 

INDIANAPOLIS.  CITY  OF 

INDIANAPOLIS,  CITY  OF 

INDIANAPOLIS,  CITY  OF 

INDIANAPOLIS,  CITY  OF 

INDIANAPOLIS.  CITY  OF 

INDIANAPOLIS,  CITY  OF 

INDIANAPOLIS,  CITY  OF 

INDIANAPOLIS,  CITY  OF 

INDIANAPOLIS,  CITY  OF 

INDIANAPOLIS,  CITY  OF 

INDIANAPOLIS,  CITY  OF 

INDIANAPOLIS,  CITY  OF 

INDIANAPOLIS,  CITY  OF 

INDIANAPOLIS,  CITY  OF 

INDIANAPOLIS,  CITY  OF 

INDIANAPOLIS,  CITY  OF 

INDIANAPOLIS,  CITY  OF 

INDIANAPOLIS,  CITY  OF 

INDIANAPOLIS,  CITY  OF 

INDIANAPOLIS.  CITY  OF 

INDIANAPOLIS,  CITY  OF 

INDIANAPOLIS,  CITY  OF 

INDIANAPOLIS,  CITY  OF 

INDIANAPOLIS,  CITY  OF 

INDIANAPOLIS,  CITY  OF 

INDIANAPOUS,  CITY  OF 

INDIANAPOLIS,  CITY  OF 

INDIANAPOLIS,  CITY  OF 

JACKSON  COUNTY  

JASPER  COUNTY  

JEFFERSONVILLE.  CITY  OF 

JEFFERSONVILLE,  CITY  OF 

JOHNSON  COUNTY 

JOHNSON  COUNTY 

JOHNSON  COUNTY 

JOHNSON  COUNTY 

JOHNSON  COUNTY 

JOHNSON  COUNTY 

JOHNSON  COUNTY 

JOHNSON  COUNTY 

JOHNSON  COUNTY 

KOSCIUSKO  COUNTY 

KOSCIUSKO  COUNTY 

KOSCIUSKO  COUNTY 

KOSCIUSKO  COUNTY 

KOSCIUSKO  COUNTY 

KOSCIUSKO  COUNTY 

KOSCIUSKO  COUNTY 

KOSCIUSKO  COUNTY 

KOSCIUSKO  COUNTY 

KOSCIUSKO  COUNTY 

KOSCIUSKO  COUNTY 

KOSCIUSKO  COUNTY 

LAFAYETTE,  CITY  OF  

LAGRANGE  COUNTY  

LAGRANGE  COUNTY  

LAGRANGE  COUNTY  

LAKE  COUNTY 

LAWRENCE,  CITY  OF 

LAWRENCE,  CITY  OF— USE  CID  180159 

LEBANON,  CITY  OF 

UBERTY.  TOWNSHIP  OF 

LOWELL,  TOWN  OF 

MARION  COUNTY 

MARSHALL  COUNTY 

MOORESVILLE,  TOWN  OF  

MUNCIE.  CITY  OF 


Map  panel 


18097C0180E 

18097C0180E 

18097C0210E 

18097C0210E 

18097C0210E 

18097C0210E 

18097C0210E 

18097C0210E 

180g7C0228E 

18097C0229E 

18097C0229E 

18097C0233E 

18097C0233E 

18097C0234E 

18097C0240E 

18097C0240E 

18097C0240E 

18097C0240E 

18097C0240E 

18097C0240E 

18097C0240E 

18097C0240E 

18097C0240E 

18097C0241E 

180g7C0243E 

18097C0244E 

18097C0244E 

18097C0254E 

18097C0260E 

18097C0262E 

18097C0262E 

18097C0263E 

18097C0264E 

18097C0290E 

18040500608 

1804390007B 

1800270005D 

1800270005D 

1801110012C 

1801110012C 

1801110014C 

1801110014C 

1801110016C 

1801110018C 

1801110050C 

18011101 OOC 

1801110100C 

1801210080C 

18085C0040C 

18085C0045C 

18085C0045C 

18085C0080C 

18085C0080C 

18085C0080C 

18085C0100C 

18085C0100C 

18085C0100C 

180B5C0125C 

18085C0150C 

1802530005B 

1801250004B 

1801250004B 

1801250004B 

1801260105B 

180g7C0089E 

1800130001D 
1804880002A 
1801370005C 
18097C0270E 
18044300258 
1803340003C 
1800530002C 


Determination 
date 


06-JAN-200 
21-FEB-200 
06-APR-200 
07-MAR-200 
09-JAN-200 
11  APR-200 
20JUN-200 
27-APR-200 
06-JAN-200 
11 -APR-200 
26-JAN-200 
11 -APR-200 
26-JAN-200 
26-JAN-200 
04-MAY-200 
06-JAN-200 
11 -APR-200 
18-MAY-200 
20-JUN-200 
20-JUN-200 
21-MAR-200 
23-MAY-200 
27-APR-200 
10-APR-200 
06-JAN-200 
06-JAN-200 
26-JAN-200 
06-JAN-200 
06-JAN-200 
14-MAR-200 
14-MAR-200 
06>JAN-200 
14-FEB-200 
20-APR-200 
11 -APR-200 
11 -APR-200 
18-MAY-200 
20-JUN-200 
17-JAN-200 
20-APR-200 
17-JAN-200 
18-APR-200 
17-JAN-200 
17-JAN-200 
23-MAY-200 
16-MAR-200 
27-JUN-200 
09-MAY-200 
27>JUN-200 
10-JAN-200 
27-APR-200 
04-APR-200 
10-JAN-200 
25-MAY-200 
06-JUN-200 
14-FEB-200 
14-MAR-200 
20-JUN-200 
14-MAR-200 
01-JUN-200 
10-JAN-200 
IOvlAN-200 
19-JAN-200 
16-FEB-200 
06-JAN-200 
06-JAN-200 
29>IUN-200 
23-IIMR-200 
28-FEB-200 
16-MAY-200 
09-FEB-200 
10-JAN-200 
09-MAY-200 


Case  No. 


01-05-0900V 

01-05-203A 

01-05-1352A 

01 -05-51 2A 

00-05-5980A 

01-05-1535A 

01-05-1 192A 

01-05-1299A 

01-05-0900V 

01-05-1053A 

01-05-489A 

01-05-1053A 

01-05-489A 

00-05-3920A 

01 -05-21 32A 

01-05-0900V 

01-05-1452A 

01 -05-21 35A 

01-05-2365A 

01-05-2365A 

01 -05-651 A 

01 -05-21 36A 

01-05-693A 

01-05-1428P 

01-05-0900V 

01-05-0900V 

00-05-3920A 

01-05-0900V 

01-05-0900V 

00-05-3646A 

00-05-3646A 

01-05-0900V 

01-05-646A 

01-05-123A 

01-05-838A 

01-05-151 1A 

01 -05-221 9A 

01-05-1729A 

01-05-163A 

01-05-804A 

01-05-163A 

01 -05-1 251 A 

01-05-163A 

01-05-163A 

01-05-2254A 

00-05-61 06A 

01-05-2407A 

01-05-1557A 

01-05-2327A 

00-05-61 92A 

01-05-475A 

01-05-1339A 

01-05-485A 

01 -05-21 73A 

01-05-2286A 

01 -05-851 A 

01-05-525A 

01 -05-251 2A 

01-05-850A 

01-05-1542A 

01-05-325A 

01-05-595A 

01 -05-81 6A 

00-05-6048A 

01-05-0898V 

01-05-0898V 

01 -05-231 3A 

01 -05-1 241 A 

01 -05-531 A 

01-05-2266A 

01-05-686A 

01-05-431A 

01-05-2000A 


Type 


Region 


19 

01 

02 

02 

02 

02 

02 

02 

19 

01 

02 

01 

02 

01 

01 

19 

02 

01 

01 

01 

01 

01 

01 

05 

19 

19 

01 

19 

19 

01 

01 

19 

02 

02 

02 

02 

02 

02 

01 

17 

01 

02 

01 

01 

02 

01 

02 

02 

01 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

01 

02 

02 

02 

01 

19 

19 

01 

02 

02 

02 

02 

02 

02 


05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 


IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 


Community 


MUNCIE,  CITY  OF 

MUNSTER.  TOWN  OF  

MUNSTER,  TOWN  OF  

MUNSTER.  TOWN  OF  

NASHVILLE,  TOWN  OF  

NEW  ALBANY.  CITY  OF  

NEW  HAVEN,  CITY  OF  

NEW  HAVEN.  CITY  OF 

NEW  HAVEN.  CITY  OF 

NEW  HAVEN.  CITY  OF 

NEW  HAVEN,  CITY  OF  

NEW  HAVEN.  CITY  OF  

NEW  PROVIDENCE.  TOWN  OF 

NEW  PROVIDENCE,  TOWN  OF 

NEWBURGH.  TOWN  OF 

NEWBURGH.  TOWN  OF 

NOBLE  COUNTY 

NOBLE  COUNTY  *  

NOBLESVILLE.  CITY  OF 

NOBLESVILLE,  CITY  OF 

NOBLESVILLE.  CITY  OF 

NOBLESVILLE.  CITY  OF 

NOBLESVILLE.  CITY  OF 

NOBLESVILLE,  CITY  OF 

NOBLESVILLE,  CITY  OF 

NOBLESVILLE.  CITY  OF 

NOBLESVILLE.  CITY  OF 

NOBLESVILLE.  CITY  OF 

NOBLESVILLE,  CITY  OF 

NOBLESVILLE,  CITY  OF 

NOBLESVILLE.  CITY  OF 

NOBLESVILLE.  CITY  OF 

PERRY  COUNTY 

PLYMOUTH.  CITY  OF 

ROANOKE.  TOWN  OF  

SCHERERVILLE.  TOWN  OF 

SCHERERVILLE,  TOWN  OF 

SCHERERVILLE.  TOWN  OF 

SEYMOUR.  CITY  OF 

SEYMOUR.  CITY  OF 

SEYMOUR.  CITY  OF 

SEYMOUR.  CITY  OF 

SEYMOUR.  CITY  OF 

SEYMOUR.  CITY  OF 

SHELBY  COUNTY 

SOUTH  BEND,  CITY  OF  

SOUTH  BEND,  CITY  OF  

SPEEDWAY.  TOWN  OF 

SPEEDWAY.  TOWN  OF— USE  CID  180159 

SPENCER  COUNTY 

STEUBEN  COUNTY  

STEUBEN  COUNTY  

STEUBEN  COUNTY  

STEUBEN  COUNTY  

STEUBEN  COUNTY  

STEUBEN  COUNTY  

STEUBEN  COUNTY  

STEUBEN  COUNTY  

STEUBEN  COUNTY  

STEUBEN  COUNTY  

STEUBEN  COUNTY  

STEUBEN  COUNTY  

STEUBEN  COUNTY* 

STEUBEN  COUNTY* 

STEUBEN  COUNTY* 

STEUBEN  COUNTY* 

STEUBEN  COUNTY* 

STEUBEN  COUNTY* 

STEUBEN  COUNTY* 

STEUBEN  COUNTY* 

STEUBEN  COUNTY* « 

STEUBEN  COUNTY* 


Map  panel 


Detemiinatlon 
date 


1800530003C 

18013900028 

18013900028 

18013900028 

1800180001D 

180062001 2D 

18003C0285E 

18003C0285E 

18003C0285E 

18003C0285E 

18003C0285E 

18003C0295D 

18042601008 

1804640001A 

18027600018 

18027600018 

18018300758 

18018300758 

1800600100C 

1800820005E 

1800820005E 

1 80082001 5E 

1 80082001 5E 

1 80082001 5E 

1800820030E 

ie00920030E 

1800820030E 

1800820030E 

1800820030E 

1800820030E 

1800820030E 

1800B20030E 

1801950006B 

18016481-01 

18009600018 

1801420005B 

18014200058 

18014200058 

1800990004C 

1800990004C 

1800990004C 

1800990004C 

1800990004C 

1800990004C 

18023500808 

1 80231 0006C 

1 80231 0006C 

18097C0117E 

1 8023701 25A 
1802430025B 
18024300258 
18024300258 
18024300258 
18024300258 
18024300258 
18024300258 
18024300258 
18024300258 
18024300758 
18024301008 
18024301008 
18024300258 
18024300258 
18024300258 
18024300258 
18024300258 
18024300258 
1802430025B 
18024300258 
18024300258 
18024300758 
STEUBEN  COUNTY* I  18024300758 


Case  No. 


Type 


25-APR-200 
06-APR-200 
18-APR-200 
27-APR-200 
18-MAY-200 
01-JUN-200 
21-FE8-200 
21-FEB-200 
21-FE8-200 
31-MAR-200 
31-MAR-200 
31-MAR-200 
15-JUN-200 
15-JUN-200 
09-MAY-200 
09-MAY-200 
13-JUN-200 
13-JUN-200 
10-JAN-200 
13-JUN-200 
13-JUN-200 
02-MAR-200 
07-MAR-200 
10-JAN-200 
04-APR-200 
04-APR-200 
04-APR-200 
10-JAN-200 
10-JAN-200 
23-MAY-200 
25-JUN-200 
25-JUN-200 
08-JAN-200 
16-MAR-200 
21-MAR-200 
08-JAN-200 
26-JUN-200 
26-JUN-200 
07-MAR-200 
09-FEB-200 
16-MAY-200 
18-MAY-200 
21-FEB-200 
21-FE8-200 
11 -APR-200 
21-MAR-200 
22-JUN-200 
16-JAN-200 
16-JAN-200 
04-APR-200 
06-JUN-200 
07-FEB-200 
09-MAR-200 
09-MAR-200 
15-JUN-200 
18-APR-200 
20-APR-200 
28-FEB-200 
31-JAN-200 
06-JUN-200 
02-MAR-200 
18-APR-200 
04-APR-200 
06-JUN-200 
07-FEB-200 
09-MAR-200 
09-MAR-200 
15-JUN-200 
20-APR-200 
28-FEB-200 
31-JAN-200 
06vJUN-200 
24-JAN-200 


01 -05-1 31 7A 

01 -05-781 A 

00-05-51 80A 

01-05-1500A 

01-05-490A 

01-05-1975A 

01-05-1 158A 

01-05-1 158A 

01-05-1 158A 

00-05- 187P 

00-05- 187P 

00O5-187P 

01 -05-241 OA 

01 -05-241 OA 

01-05-1697A 

01-05-1697A 

01-05-2353A 

01-05-2353A 

01-05-0303A 

01-05-2068A 

01-05-2068A 

01-05-1172A 

01-05-002A 

01-05-0303A 

01 -05-021 7A 

01 -05-021 7A 

01 -05-021 7A 

01-05-0303A 

01-05-350A 

01-05-2022A 

00-05-1990P 

00-05- 1990P 

00-05-5584A 

01-05-952A 

01-05-610A 

00-05-01  IP 

01-05-757P 

01-05-757P 

01-05^468A 

01-05-650A 

01-05-126A 

01-05-2121A 

01-05-099A 

01-05-877A 

01-05-1323A 

01-05-840A 

01-05-1337A 

01-05-0899V 

01-05-0899V 

00-05-561 2A 

01-05-2346A 

01-05-0905A 

01-05-1386A 

01-05-1402A 

01-05-2594A 

01 -05-31 5A 

01-05-1700A 

01-05-1045A 

01-05-0942A 

01-05-2370A 

01-05-1163A 

01-05-1699A 

01-05-1679A 

01-05-2346A 

01-O5-O9O5A 

01-05-1386A 

01-05-1402A 

01-05-2594A 

01-O5-1700A 

01-05-1045A 

01-05-0942A 

01-05-2370A 

01-05-0914A 


02 

02 

02 

02 

01 

02 

02 

02 

02 

05 

05 

05 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

01 

01 

01 

02 

02 

01 
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02 

02 

01 

05 

05 

05 

02 

02 

01 

02 

17 

02 

02 
02 

02 
19 
19 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 
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Region 


State 


Community 


05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

(» 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05  . 

05  . 

05  . 

05  . 

05  . 

05  . 

05  . 

05  . 

05  . 

05  . 

05  . 

05  . 

05  . 

05  . 

05  . 

05  . 

05  . 

05  . 

05  . 

05  . 

05  . 

05  . 

05  . 

05  . 

05  . 

05  . 

05  . 

05  . 

05  . 

05  . 

OS  . 

05  . 

05  . 

05  . 

05  . 

05  . 

05  . 

05  .. 


IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 


STEUBEN  COUNTY* 

STEUBEN  COUNTY* 

STEUBEN  COUNTY* 

SYRACUSE,  TOWN  OF  

SYRACUSE,  TOWN  OF  

TELL  CITY,  CITY  OF  

TIPPECANOE  COUNTY  

TIPPECANOE  COUNTY  

TIPPECANOE  COUNTY  

TIPPECANOE  COUNTY  

TIPTON.  CITY  OF 

VANDERBURGH  COUNTY 
VANDERBURGH  COUNTY 
VANDERBURGH  COUNTY 
VANDERBURGH  COUNTY 
VANDERBURGH  COUNTY 
VANDERBURGH  COUNTY 
VANDERBURGH  COUNTY 
VANDERBURGH  COUNTY 
VANDERBURGH  COUNTY 
VANDERBURGH  COUNTY 
VANDERBURGH  COUNTY 
VANDERBURGH  COUNTY 
VANDERBURGH  COUNTY 
VANDERBURGH  COUNTY 
VANDERBURGH  COUNTY 
VANDERBURGH  COUNTY 
VANDERBURGH  COUNTY 
VANDERBURGH  COUNTY 
VANDERBURGH  COUNTY 
VANDERBURGH  COUNTY 
VANDERBURGH  COUNTY 
VANDERBURGH  COUNTY 
VANDERBURGH  COUNTY 
VANDERBURGH  COUNTY  . 
VANDERBURGH  COUNTY 
VANDERBURGH  COUNTY  . 
VANDERBURGH  COUNTY  . 
VANDERBURGH  COUNTY  . 
VANDERBURGH  COUNTY  . 
VANDERBURGH  COUNTY  . 
VANDERBURGH  COUNTY  . 
VANDERBURGH  COUNTY  . 
VANDERBURGH  COUNTY  . 
VANDERBURGH  COUNTY  . 
VANDERBURGH  COUNTY  . 
VANDERBURGH  COUNTY  . 
VANDERBURGH  COUNTY  . 
VANDERBURGH  COUNTY  * 
VANDERBURGH  COUNTY  * 
VANDERBURGH  COUNTY  * 
VANDERBURGH  COUNTY  * 
VANDERBURGH  COUNTY  * 
VANDERBURGH  COUNTY  * 
VANDERBURGH  COUNTY  * 
VANDERBURGH  COUNTY  * 
VANDERBURGH  COUNTY  * 
VANDERBURGH  COUNTY  * 
VANDERBURGH  COUNTY  * 
VANDERBURGH  COUNTY  * 
VANDERBURGH  COUNTY  * 
VANDERBURGH  COUNTY  * 
VANDERBURGH  COUNTY  * 
VANDERBURGH  COUNTY  * 
VANDERBURGH  COUNTY  * 
VANDERBURGH  COUNTY  * 
VANDERBURGH  COUNTY  * 
VANDERBURGH  COUNTY  * 
VANDERBURGH  COUNTY  * 
VANDERBURGH  COUNTY  * 
VANDERBURGH  COUNTY  * 
VANDERBURGH  COUNTY  * 


Map  panel 


1 8024301 OOB 

18024301 OOB 

1802430100B 

18085C0031C 

18085C0035C 

18019706B 

1 80428001 5B 

1804280020B 

1804280030B 

18042800506 

1 802550001 C 

180256001 5C 

1 80256001 5C 

1802560015C 

1 80256001 5C 

1802560015C 

1802560015C 

180256001 5C 

1802560025C 

1802560025C 

1802560025C 

1802560025C 

1802560025C 

1802560025C 

1802560025C 

1802560025C 

1802560025C 

1802560025C 

1802560025C 

1802560025C 

1802560025C 

1802560025C 

1802560025C 

1802560025C 

1802560025C 

1802560025C 

1802560025C 

1802560025C 

1802560025C 

18025600506 

18025600506 

18025600506 

1802560055C 

1802S60075C 

18025601006 

18025601 OOB 

18025601006 

18025601006 

1 80256001 5C 

1 80256001 5C 

1 80256001 5C 

1 80256001 5C 

180256001 5C 

1 80256001 5C 

1802560015C 

1 80256001 5C 

180256001 5C 

1802560025C 

1802560025C 

1802560025C 

1802560025C 

1802560025C 

1802560025C 

1802560025C 

1802560025C 

1802560025C 

1802560025C 

1802S60025C 

1802560025C 

1802560025C 

1802560025C 

1802560025C 


VANDER6URGH  COUNTY  * 1802560025C 


Detemiination 
date 


02-MAR-200 
05-JAN-200 
18-APR-200 
11-APR-200 
07-FE6-200 
Oe-JUN-200 
23-MAY-200 
04-APR-200 
20>JUN-200 
13-APR-200 
22-JUN-200 
06>JUN-200 
11-MAY-200 
16-MAY-200 
18-APR-200 
21-FEe-200 
23-MAY^200 
23-MAY-200 
02-MAR-200 
02-MAR-200 
02-MAR-200 
02-MAR-200 
04-APR-200 
04-MAY-200 
04-MAY-200 
07-FEB-200 
07-FEB-200 
07-MAR-200 
09-MAR-200 
13>JUN-200 
13-JUN-200 
13-JUN-200 
13-JUN-200 
18-MAY-200 
20>lUN-200 
22>JUN-200 
23-MAY-200 
25-MAY-200 
27-APR-200 
02-JAN-200 
07-MAR-200 
28-FE6-200 
18-APR-200 
18-MAY-200 
02-FEe-200 
02-JAN-200 
13-JUN-200 
28-FE6-200 
06^UN-200 
07-FE8-200 
11-MAY-200 
14-MAR-200 
16-MAY-200 
18-APR-200 
21-FEB-200 
23-MAY-200 
23-MAY-200 
02-MAR-200 
02-MAR-200 
02-MAR-200 
04-APR-200 
04-MAY-200 
04-MAY-200 
05^AN-200 
05-JAN-200 
07-FEB-200 
07-FEB-200 
07-MAR-200 
09-MAR-200 
09-MAR-200 
13>JUN-200 
1»>JUN-200 
13>JUN-200 


Case  No. 


01-05-1 163A 

01-05-0727X 

01-05-1699A 

01-05-1442A 

00-05-3808A 

01-05-1256A 

01 -05-21 70A 

01-05-1357A 

01 -05-221 6A 

01-05-1458A 

01-05-2250A 

01-05-2375A 

01-05-20e2A 

01-05-2058A 

01 -05-1 701 A 

01-05-1152A 

01 -05-2081 A 

01-05-2345A 

00-05-243P 

01-05-0676A 

01-05-1 161 A 

01-05-1394A 

01-05-0762A 

01-05-2059A 

01-05-2060A 

01-05-0957A 

01-05-1138A 

01-05-1393A 

01-05-1392A 

01-05-2376A 

01-05-2387A 

01-05-2590A 

01 -05-2591 A 

01-05-2085A 

01-05-2593A 

01-05-2388A 

01-05-2084A 

01-05-2339A 

01-05-2047A 

01-05-0675A 

01-05-1395A 

01-05-0903A 

01-05-1702A 

01-05-2090A 

01-05-0944A 

00-05-31 16A 

01-05-2377A 

01-05-0667A 

01-05-2375A 

01-05-0948A 

01-05-2082A 

01-05-1421A 

01-05-2058A 

01 -05-1 701 A 

01-05-1152A 

01 -05-2081 A 

01-05-2345A 

01-05O676A 

01-05-1161A 

01-05-1394A 

01-05-0762A 

01-05-2059A 

01-05-2060A 

01-05-0770A 

01-05^)771  A 

01-05-0957A 

01-05-1138A 

01-05-1393A 

01-05-1392A 

01-05-1408A 

01-05-2376A 

01-05-2387A 

01-05-2S90A 


Type 


Region 
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02 
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02 
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02 

02 

01 

01 

01 

02 

02 

02 

01 

02. 

01 

01 

01 

02 

02 

01 
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05 

05 
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State 
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IN 

IN 

IN 
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IN 

IN 

IN 

IN 

IN 
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IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 


Community 


VANDERBURGH  COUNTY  * 

VANDER6URGH  COUNTY  * 

VANDERBURGH  COUNTY  * 

VANDERBURGH  COUNTY  * 

VANDERBURGH  COUNTY  * 

VANDERBURGH  COUNTY  * 

VANDERBURGH  COUNTY  * 

VANDERBURGH  COUNTY  * 

VANDERBURGH  COUNTY  * 

VANDERBURGH  COUNTY  * 

VANDERBURGH  COUNTY  * 

VANDERBURGH  COUNTY  * 

VANDERBURGH  COUNTY  * 

VANDERBURGH  COUNTY  * 

VANDERBURGH  COUNTY  * 

VANDERBURGH  COUNTY  * 

VANDERBURGH  COUNTY  * 

VANDERBURGH  COUNTY  * 

VANDERBURGH  COUNTY  * 

VANDERBURGH  COUNTY  * 

VANDERBURGH  COUNTY  * 

VIGO  COUNTY  

WARRICK  COUNTY  

WARRICK  COUNTY  

WARRICK  COUNTY  * 

WARRICK  COUNTY  * 

WARRICK  COUNTY  * 

WARRICK  COUNTY  * 

WARSAW,  CITY  OF  

WARSAW.  CITY  OF  

WAYNE  COUNTY 

WESTFIELD.  TOWN  OF 

WESTFIELD.  TOWN  OF , 

WESTFIELD,  TOWN  OF 

WESTFIELD.  TOWN  OF 

WHITE  COUNTY 

WHITE  COUNTY 

WHITE  COUNTY 

WHITE  COUNTY 

WHITE  COUNTY 

WHITLEY  COUNTY  

WHITLEY  COUNTY  

WHITLEY  COUNTY  

WHITLEY  COUNTY  

WHITLEY  COUNTY  _ 

WHITLEY  COUNTY  

ADRIAN.  TOWNSHIP  OF  

ADRIAN,  TOWNSHIP  OF 

ALPENA.  TOWNSHIP  OF 

ASH,  TOWNSHIP  OF  

AUGRES.  TOWNSHIP  OF 

BALDWIN.  TOWNSHIP  OF  

BANGOR.  TOWNSHIP  OF  

BAY  MILLS,  TOWNSHIP  OF 

BAY  MILLS.  TOWNSHIP  OF 

BEAUGRAND.  TOWNSHIP  OF 

6EAUGRAND,  TOWNSHIP  OF 

6EAUGRAND,  TOWNSHIP  OF 

6EDF0RD,  TOWNSHIP  OF  

8EDF0RD.  TOWNSHIP  OF  

BEDFORD.  TOWNSHIP  OF  

BEDFORD.  TOWNSHIP  OF  

6EDF0RD.  TOWNSHIP  OF 

6EDF0RD,  TOWNSHIP  OF  

BRIDGEPORT.  CHARTER  TOWNSHIP  OF  

BROWNSTOWN.  CHARTERED  TOWNSHIP  OF 
BROWNSTOWN,  CHARTERED  TOWNSHIP  OF 
BROWNSTOWN.  CHARTERED  TOWNSHIP  OF 
BROWNSTOWN.  CHARTERED  TOWNSHIP  OF 

BUENA  VISTA,  TOWNSHIP  OF 

CADILLAC,  CITY  OF 

CANNON,  TOWNSHIP  OF  

CANNON.  TOWNSHIP  OF  


Map  panel 


1802560025C 

1802560025C 

1802560025C 

1802560025C 

1802560025C 

1802560025C 

1802560025C 

1802S6002SC 

1802560025C 

18025600250 

18025600506 

1802S600506 

18025600506 

1802560055C 

1802560055C 

1802S60075C 

18025601006 

18025601006 

18025601006 

18025601006 

18025601006 

18026300706 

18041801756 

18041801756 

18041801756 

18041 801 756 

18041801756 

18041802006 

18085C0078C 

1808SC0078C 

18028001256 

18006300150 

1800830015C 

180083001SC 

180083001SC 

18044700026 

1804470002C 

1804470002C 

1804470005C 

1804470005C 

18029800016 

18029800016 

18029800026 

18029800026 

18029800026 

18029800026 

260732001 6A 

260732001 6A 

26001100206 

26115C0095D 

26001300106 

260099001 6D 

26017C0140D 

26037400506 

26037400506 

26064600016 

2606460002A 

26064600026 

26005200056 

26115C0364D 

26115C0364D 

26115C0365D 

26115C0476D 

26115C0477D 

26145C0195D 

26(&180005D 

26021 80005D 

26021800106 

26021800156 

26145C0085D 

26165C0452C 

2607340025A 

2607340025A 


Detemiination 
date 


13-JUN-200 
18-APR-200 
18-MAY-200 
20vJUN-200 
22-JUN-200 
23-MAY-200 
24>JAN-200 
25-MAY-200 
27-APR-200 
30-MAR-200 
02-JAN-200 
07-MAR-200 
28-FEe-200 
05-JAN-200 
18-APR-200 
18-MAY-200 
02-FEB-200 
02-JAN-200 
04-APR-200 
13-JUN-200 
28-FEB-200 
06>JUN-200 
09-FE6-200 
21-FEB-200 
09-FEB-200 
21-FEB-200 
28-MAR-200 
20-APR-200 
14-FEB-200 
28-MAR-200 
09-MAR-200 
02-MAY-200 
02-MAY-200 
14-FE6-200 
14-FEB-200 
23-MAY-200 
15>JUN-200 
28-MAR-200 
01-JUN-200 
04-APR-200 
09-MAR-200 
17>JAN-200 
02-FE6-200 
06-JUN-200 
11-APR-200 
13-APR-200 
11-APR-200 
25-MAY-200 
23-MAY-200 
04-APR-200 
16-FE6-200 
04-MAY-200 
13-APR-200 
09-MAR-200 
14-FEB-200 
04-APR-200 
04-APR-200 
11-APR-200 
24-JAN-200 
09-MAR-200 
21-FEB-200 
23-FEB-200 
07-FEB-200 
23-FEB-200 
06>JUN-200 
03-JAN-200 
19-JAN-200 
15-JUN-200 
22-JUN-200 
28-MAR-200 
29>JUN-200 
11-APR-200 
23-MAY-200 


Case  No. 


Type 


01 -05-2591 A 
01-05-1665A 
01-05-2085A 
.:01-05-2593A 
01-05-2388A 
01-05-2084A 
01-05-0912A 
01-05-2339A 
01-05-2047A 
01-05-1432A 
01-05-0675A 
01-05-1395A 
01-05-0903A 
01-05-0560A 
01-05-1702A 
01-05-2090A 
01-05-0944A 
00-05-31 16A 
01-05-1666A 
01-05-2377A 
01-05-0667A 
01 -05-21 89A 
00-05-5396A 
01-05-1 150A 
00-05-5396A 
01-05-1150A 
01-05-1664A 
01-O5-1667A 
01-05-655A 
01-05-476A 
01-05-1 103A 
01-05-1133A 
01-05-1133A 
00-05-0030A 
00-05-0030A 
01-05-1565A 
01-05-2457A 
01-05-1083A 
01 -05-21 95A 
01-05-1362A 
01-05-1 121 A 
00-05-6094A 
01-05-0248A 
01-05-2294A 
01-05-1353A 
00-05-5892A 
01-05-1225A 
01 -05-21 80A 
01 -05-21 4aA 
00-O5-6042A 
01-05-791A 
01-O5-1831A 
01-05-1515A 
01-O5-O35A 
00-05-5866A 
01-05-1 19A 
01-05-1039A 
01-05-626A 
01 -05-51 3A 
01-05-1093A 
01-05-434A 
00-05-6080A 
01-05-779A 
01-05-111A 
01 -05-201 2A 
01-05-324A 
01-05-487A 
01-05-2314A 
01-05-1995A 
01-05-1 190A 
01-05-2653A 
01-05-1534A 
01-05-2070A 
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Ml 
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Ml 
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Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 


Community 


Map  panel 


CANNON,  TOWNSHIP  OF  

CANTON,  TOWNSHIP  OF 

CANTON,  TOWNSHIP  OF 

CANTON,  TOWNSHIP  OF 

CASCADE  CHARTER,  TOWNSHIP  OF 
CASCADE  CHARTER,  TOWNSHIP  OF 
CASCADE  CHARTER,  TOWNSHIP  OF 
CASCADE  CHARTER,  TOWNSHIP  OF 

CASEVILLE,  TOWNSHIP  OF  

CHERRY  GROVE,  TOWNSHIP  OF  

CHESTERFIELD,  TOWNSHIP  OF  

CHESTERFIELD,  TOWNSHIP  OF  

CHESTERFIELD.  TOWNSHIP  OF  

CHIKAMING,  TOWNSHIP  OF  

CLAY,  TOWNSHIP  OF  

CLINTON,  TOWNSHIP  OF  

CLINTON,  TOWNSHIP  OF  

COLDWATER.  TOWNSHIP  OF 

COLDWATER,  TOWNSHIP  OF 

COLDWATER,  TOWNSHIP  OF 

COLDWATER,  TOWNSHIP  OF 

COLDWATER,  TOWNSHIP  OF 

COLDWATER,  TOWNSHIP  OF 

COLOMA.  TOWNSHIP  OF  

COMMERCE,  TOWNSHIP  OF  

COMSTOCK,  TOWNSHIP  OF  

COMSTOCK,  TOWNSHIP  OF 

CORUNNA,  CITY  OF 

DAVISON,  TOWNSHIP  OF 

DEARBORN  HEIGHTS,  CITY  OF  

DEARBORN  HEIGHTS,  CITY  OF  

DEARBORN  HEIGHTS,  CITY  OF  

DEARBORN  HEIGHTS,  CITY  OF  

DEARBORN  HEIGHTS.  CITY  OF  

DEARBORN  HEIGHTS.  CITY  OF  

DEERFIELD.  TOWNSHIP  OF 

DELTA.  CHARTER  TOWNSHIP  OF 

DETOUR,  TOWNSHIP  OF 

DRUMMOND  ISLAND,  TOWNSHIP  OF  . 
DRUMMOND  ISLAND.  TOWNSHIP  OF  . 

EAST  CHINA.  TOWNSHIP  OF 

EAST  LANSING,  CITY  OF 

EAST  TAWAS,  CITY  OF 

ERIE,  TOWNSHIP  OF  

FABIUS,  TOWNSHIP  OF 

FABIUS,  TOWNSHIP  OF 

FARMINGTON  HILLS,  CITY  OF 

FARMINGTON  HILLS,  CITY  OF 

FARMINGTON  HILLS,  CITY  OF 

FARMINGTON  HILLS.  CITY  OF 

FARMINGTON  HILLS.  CITY  OF  .... 
FARMINGTON  HILLS,  CITY  OF  .... 

FARMINGTON  HILLS,  CITY  OF 

FARMINGTON  HILLS,  CITY  OF 

FARMINGTON  HILLS,  CITY  OF 

FARMINGTON  HILLS,  CITY  OF 

FARMINGTON  HILLS,  CITY  OF 

FARMINGTON  HILLS.  CITY  OF 

FARMINGTON  HILLS.  CITY  OF 

FARMINGTON  HILLS.  CITY  OF 

FARMINGTON  HILLS.  CITY  OF 

FARMINGTON  HILLS.  OITY  OF 

FENTON,  TOWNSHIP  OF  

FENTON,  TOWNSHIP  OF  

FERRYSBURG.  CITY  OF 

FLAT  ROCK.  CITY  OF 

FLAT  ROCK,  CITY  OF 

FLAT  ROCK.  CITY  OF 

FORK.  TOWNSHIP  OF 

FRANKENLUST,  TOWNSHIP  OF  

FRANKENMUTH,  TOWNSHIP  OF  

FRASER,  CITY  OF  

FRASER,  CITY  OF  


2607340025A 

26021 90006B 

26021 90006B 

26021 90009B 

26081 40025A 

26081 40025A 

26081 40025A 

26081 40025A 

2602570002A 

26165C0451C 

2601200005B 

2601 20001 OB 

2601 20001 OB 

2602580002B 

2601940003B 

2601210005E 

2601210010E 

2608260005A 

2608260005A 

260826001 OA 

260826001 OA 

260826001 OA 

260826001 OA 

2600340005B 

260473001 OB 

2604270002A 

2604270002A 

2606020001 A 

2606640005B 

260221 0007C 

260221 0007C 

260221 0007C 

260221 0007C 

260221 0007C 

260221 0007C 

26073C0305C 

2600660005D 

2607750001 A 

2608030075A 

26080301 OOA 

2601970005B 

2600890005B 

2601 000001 C 

26115C0502D 

260781 0025A 

260781 0025A 

2601720002C 

2601720002C 

2601720002C 

2601720002C 

2601720002C 

2601720003C 

2601720003C 

2601720003C 

2601720003C 

2601720003C 

2601720004C 

2601720004C 

2601720006C 

2601720006C 

2601720006C 

2601720006C 

2603940006B 

260394001 IB 

2601840001B 

2602240003B 

26022400056 

2602240005B 

260633001 7A 

26017C02000 

26145C0205D 

2601220001B 

2601220001 B 


Detemiination 
date 


23-MAY-200 
02-JAN-200 
03^AN-200 
24JAN-200 
26vJAN-200 
26-JAN-200 
27-APR-200 
27-APR-200 
07-MAR-200 
06-JUN-200 
27-APR-200 
21-FEB-200 
28-MAR-200 
12-JAN-200 
23-FEB-200 
01-JUN-200 
18-APR-200 
02-MAR-200 
21-MAR-200 
11-APR-200 
15^UN-200 
25-MAY-200 
27-APR-200 
09-FEB-200 
22-JUN-200 
07-MAR-200 
21-MAR-200 
29>JUN-200 
03-JAN-200 
06-APR-200 
09-MAY-200 
12-JAN-200 
12-JAN-200 
21-FEB-200 
23-FEB-200 
11-APR-200 
13>JUN-200 
13^UN-200 
06-JUN-200 
08-JUN-200 
04-APR-200 
11-APR-200 
18-MAY-200 
04-APR-200 
15-JUN-200 
22-JUN-200 
11-MAY-200 
2(KJUN-200 
20-JUN-200 
23-MAY-200 
23-MAY-200 
17-JAN-200 
17-JAN-200 
23-MAR-200 
30-MAY-200 
30-MAY-200 
14-MAR-200 
14-MAR-200 
07-FEB-200 
07-FEB-200 
21-FEB-200 
21-FEB-200 
20-APR-200 
30-MAY-200 
20-APR-200 
21-MAR-200 
04-APR-200 
14-MAR-200 
28-MAR-200 
13-JUN-200 
04-APR-200 
01-JUN-200 
16-MAY-200 


Case  No. 


01-05-2070A 

00-05-379P 

00-05-379P 

00-05-3838A 

01 -05-01 33A 

01 -05-01 33A 

01-05-0767A 

01-05-0767A 

01-05-1041A 

01-05-2026A 

01-05-1056A 

01-05-499A 

01-05-003A 

00-05-5408A 

01-05-789A 

01-05-2004A 

01-05-698A 

01-05-1004A 

01 -05-1 21 4A 

01-05-1556A 

01-05-2474A 

01 -05-21 72A 

01-05-1931A 

01-05-607A 

01-05-1677A 

01-05-158A 

01-05-688A 

01-05-2248A 

00-05-6256A 

01-05-1687A 

01-05-1374A 

01-05-0455A 

01-05-0455A 

01-05-1020A 

01-05-0S23A 

01-05-1364A 

01-05-2330A 

01-05-2304A 

01 -05-21 83A 

01 -05-231 2A 

01 -05-51 9A 

01-05-1537A 

01 -05-2001 A 

01-05-782A 

01-05-2473A 

01-05-2566A 

01-05-1692A 

01-05-2383A 

01-05-2383A 

01 -05-21 58A 

01 -05-21 58A 

01-05-0557A 

01-05-0557A 

01-05-1431A 

01-05-2355A 

01-05-2355A 

01-05-1 169A 

01-05-1 169A 

01 -05-0331 A 

01 -05-0331 A 

01-05-0932A 

01-05-0932A 

01-05-1060A 

01-05-1262A 

01-05-1200A 

01 -05-81 7A 

01-05-1252A 

01-05-120A 

01-05-712A 

01-05-2311 A 

01-05-2S9A 

01 -05-21 12A 

01-05-2201A 
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State 


Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 
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Ml 

Ml 
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Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 


Community 


FRASER,  CITY  OF 

FRASER,  CITY  OF 

FRASER,  CITY  OF  

FRASER,  CITY  OF  

FRENCHTOWN,  TOWNSHIP  OF 

FRENDONIA,  TOWNSHIP  OF 

FRENDONIA,  TOWNSHIP  OF 

GEORGETOWN,  CHARTER  TOWNSHIP  OF 
GEORGETOWN,  CHARTER  TOWNSHIP  OF 
GEORGETOWN.  CHARTER  TOWNSHIP  OF 

GRAND  HAVEN,  TOWNSHIP  OF  

GRAND  HAVEN,  TOWNSHIP  OF  

GRAND  HAVEN,  TOWNSHIP  OF  

GRANDVILLE,  CITY  OF 

GRANDVILLE,  CITY  OF 

GRANDVILLE,  CITY  OF  

GREEN  OAK,  TOWNSHIP  OF  

GREEN  OAK.  TOWNSHIP  OF 

GREENBUSH.  TOWNSHIP  OF 

GREENBUSH,  TOWNSHIP  OF 

GREENBUSH,  TOWNSHIP  OF 

GREENBUSH,  TOWNSHIP  OF 

GREENBUSH,  TOWNSHIP  OF 

GREENBUSH,  TOWNSHIP  OF 

GREENBUSH.  TOWNSHIP  OF 

GROSSE  ILE,  TOWNSHIP  OF 

HAMPTON,  TOWNSHIP  OF 

HARRISON,  TOWNSHIP  OF 

HARRISON.  TOWNSHIP  OF 

HARRISON,  TOWNSHIP  OF 

HARRISON,  TOWNSHIP  OF 

HARRISON,  TOWNSHIP  OF 

HARRISON,  TOWNSHIP  OF 

HARRISON,  TOWNSHIP  OF 

HARRISON,  TOWNSHIP  OF 

HARRISON.  TOWNSHIP  OF 

HARRISON,  TOWNSHIP  OF 

HARRISON,  TOWNSHIP  OF 

HIGHLAND.  TOWNSHIP  OF  

IDA,  TOWNSHIP  OF 

IDA.  TOWNSHIP  OF 

INDEPENDENCE.  TOWNSHIP  OF  

INDEPENDENCE.  TOWNSHIP  OF  

INDEPENDENCE.  TOWNSHIP  OF  

INDEPENDENCE,  TOWNSHIP  OF  

JAMES,  TOWNSHIP  OF 

JAMES,  TOWNSHIP  OF 

JAMES,  TOWNSHIP  OF 

JAMES,  TOWNSHIP  OF 

JAMES,  TOWNSHIP  OF 

JOHNSTOWN,  TOWNSHIP  OF 

KEEGO  HARBOR,  CITY  OF 

KEEGO  HARBOR,  CITY  OF 

L'ANSE,  VILLAGE  OF 

L'ANSE,  VILLAGE  OF 

LANSING,  CITY  OF  

LEELANAU,  TOWNSHIP  OF  

LEELANAU,  TOWNSHIP  OF 

LOCKPORT,  TOWNSHIP  OF 

LOCKPORT,  TOWNSHIP  OF 

LONDON,  TOWNSHIP  OF  

LONG  LAKE.  TOWNSHIP  OF  

LUNA  PIER,  CITY  OF 

MACOMB,  TOWNSHIP  OF 

MACOMB,  TOWNSHIP  OF 

MACOMB,  TOWNSHIP  OF 

MACOMB,  TOWNSHIP  OF 

MACOMB,  TOWNSHIP  OF 

MACOMB,  TOWNSHIP  OF 

MACOMB.  TOWNSHIP  OF 

MANISTEE,  TOWNSHIP  OF  

MARENGO,  TOWNSHIP  OF 


2601220001B 

2601220001B 

2601 220001 B 

2601220001B 

26115C0258D 

26056206A 

26056208A 

26056900056 

26058900056 

26058900056 

26027000056 

26027000056 

26027000056 

26027100036 
26027100046 
26044000156 
26044000206 
2600010004C 
2600010004C 
2600010004C 
26000100O4C 
2600010007C 
2600010007C 
2600010007C 
26022700106 
26017C0190D 
2601230005C 
2601230005C 
2601230005C 
2601230005C 
2601230005C 
2601230005C 
2601 23001 OC 
2601230010C 
2601 23001 OC 
2601 23001 OC 
2601230010C 
2606500010A 
26115C0200D 
26115C0215D 
26047500066 
26047500066 
26047500086 
26047500086 
26145C0125D 
26145C0130D 
26145C0130D 
26145C0130D 
26145C018SD 
26035507A 
26017300016 
26017300016 
26055201A 
260552A 
26009000066 
260114116 
260114607 
26071 S0005B 
26071500106 
26115C0045D 
2607820025A 
26115C0387D 
26044500106 
26044500106 
26044500106 
26044500106 
26044500106 
26044500206 
26044500206 
26013200056 
2605630010A 
MASONVILLE.  TOWNSHIP  OF 26041C0437C 


Map  panel 


Detenmination 
date 


18-APR-200 

23-MAR-200 

28-MAR-200 

28-MAR-200 

02-FEB-200 

16-MAY-200 

15^UN-200 

03>JAN-200 

13-JUN-200 

27-JUN-200 

16-FEe-200 

25-APR-200 

27-JUN-200 

10>iAN-200 

10nJAN-200 

28-MAR-200 

11-APR-200 

24>JAN-200 

0&s)UN-200 

07-FEe-200 

09-FE6-200 

14-FE6-200 

21-FEB-200 

21-FE6-200 

2fr>JAN-200 

04-APR-200 

16-MAY-200 

04-APR-200 

06-JUN-200 

0944AY-200 

20-JUN-200 

20-JUN-200 

28-MAR-200 

Oe-JUN-200 

13-JUN-200 

13-JUN-200 

18-APR-200 

25-APR-200 

07-MAR-200 

25-APR-200 

23-MAY-200 

06%JUN-200 

06-JUN-200 

28-FE6-200 

28-FEe-200 

23-MAY-200 

OI^UN-200 

23-FEe-200 

28-FEe-200 

21-MAR-200 

15-JUN-200 

29>JUN-200 

29-JUN-200 

20-JUN-200 

04-APR-200 

06-JUN-200 

23-MAR-200 

16-MAR-200 

IOvJAN-200 

03>JAN-200 

06-APR-200 

28-MAR-200 

02-MAY-200 

02-MAY-200 

07-MAR-200 

11-APR-200 

17-JAN-200 

30-MAR-200 

18-APR-200 

29-JUN-200 

22-JUN-200 

06-JUN-200 

09-MAR-200 


Case  No. 


01-05-800A 

01-05-969A 

01-05-1269A 

01-05-e46A 

01-05-527A 

01-05-1968A 

01 -05-21 93A 

00^-3794A 

01-05-1460A 

01-05-2472A 

01-05-841A 

01-05-1547A 

01-05-2550A 

01 -05-01 38A 

01 -05-01 36A 

01-05-1336A 

01-05-1 107A 

01-05-720A 

01-O5-2255A 

01-05-777A 

01-05-514A 

O1-O5-80eA 

01-05-255A 

01-05-479A 

01-05-034A 

01-05-1348A 

01-O5-260A 

01-05-583A 

01 -05-221 2A 

01-05-1270A 

01 -05-241 9A 

01-05-2535A 

01 -05-501 A 

01-05-2151A 

01-05-2093A 

01-05-2245A 

01-05-1370A 

01-05-1324A 

01-05-663A 

01-0S-326A 

01 -05-21 06A 

01-05-2063A 

01-05-2063A 

01-05-0946A 

01-05-0946A 

01 -05-21 20A 

01-05-1280A 

01-05-972A 

01-05-982A 

01-05-959A 

01-05-1254A 

01 -05-21 50A 

01-O5-2150A 

01-05-1996A 

01-05-1295A 

01-05-2261A 

01-05-830A 

01-05-483A 

01-05-478A 

01-05-354A 

01-05-1276A 

01-05-1095A 

01-05-1097A 

01-05-1117A 

01-05-1046A 

01-05-1506A 

00-05-4976A 

01-05-191A 

01-05-185A 

01-05-2672A 

01-05-2438A 

01 -05-2291 A 

01-05-1 125A 


Type 

02 

02 

02 

02 

02 

02 

02 

08 

17 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

01 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

01 

02 

02 

02 

02 
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45445 


Region 


State 


05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05  . 

05 

05 

05  . 

05 

05^ 

05  . 

05  . 

05  . 

05  . 

05  . 

05  . 

05  . 

05  . 

05  . 

05  . 

05  . 


Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 


Community 


MENDON.  TOWNSHIP  OF 

MENOMINEE,  CITY  OF 

MENOMINEE.  TOWNSHIP  OF 

MENOMINEE,  TOWNSHIP  OF 

MERIDIAN,  CHARTER  TOWNSHIP  OF 
MERIDIAN,  CHARTER  TOWNSHIP  OF 
MERIDIAN,  CHARTER  TOWNSHIP  OF 
MERIDIAN,  CHARTER  TOWNSHIP  OF 
MERIDIAN,  CHARTER  TOWNSHIP  OF 
MERIDIAN,  CHARTER  TOWNSHIP  OF 
MERIDIAN,  CHARTER  TOWNSHIP  OF 
MERIDIAN,  CHARTER  TOWNSHIP  OF 
MERIDIAN,  CHARTER  TOWNSHIP  OF 

MIDLAND,  CITY  OF 

MIDLAND.  CITY  OF 

MONROE  COUNTY  

MONROE.  TOWNSHIP  OF 

MONROE.  TOWNSHIP  OF 

MONROE.  TOWNSHIP  OF 

MONROE,  TOWNSHIP  OF 

MONROE.  TOWNSHIP  OF 

NAHMA,  TOWNSHIP  OF  

NEW  BALTIMORE,  CITY  OF 

NEW  BALTIMORE,  CITY  OF 

NORTHFIELD,  TOWNSHIP  OF 

NORTHFIELD,  TOWNSHIP  OF 

NORVELL,  TOWNSHIP  OF  

NOTTAWA,  TOWNSHIP  OF 

NOTTAWA,  TOWNSHIP  OF 

NOTTAWA,  TOWNSHIP  OF 

NOTTAWA,  TOWNSHIP  OF 

NOVI,  CITYOF  

NOVI,  CITYOF  

NOVI,  CITYOF  

NOVI,  CITYOF  

NOVI.  CITYOF 

NOVI,  CITYOF  

ONEIDA,  TOWNSHIP  OF  

ONOTA,  TOWNSHIP  OF  ...If. 

OSCODA.  TOWNSHIP  OF  

OWOSSO.  CITY  OF  

OWOSSO.  CITY  OF  

OWOSSO,  TOWNSHIP  OF  

OWOSSO.  TOWNSHIP  OF  

PARK.  TOWNSHIP  OF  

PENTWATHR,  TOWNSHIP  OF  

PLYMOUTH,  TOWNSHIP  OF 

PORTAGE,  CITYOF  

PORTAGE,  CITY  OF  

PORTAGE,  CITY  OF  

READING,  TOWNSHIP  OF  

REDFORD.  TOWNSHIP  OF  

RIVERVIEW,  CITY  OF 

ROCHESTER  HILLS,  CITY  OF  

ROCKWOOD,  CITY  OF  

SAGINAW  COUNTY  

SAGINAW,  CITY  OF  

SHELBY,  TOWNSHIP  OF 

SHELBY,  TOWNSHIP  OF 

SHELBY,  TOWNSHIP  OF 

SHELBY,  TOWNSHIP  OF 

SOUTH  ROCKWOOD,  VILLAGE  OF  .... 

SOUTHFIELD,  CITYOF  

SOUTHFIELD,  CITY  OF  

ST.  CLAIR  SHORES,  CITY  OF  

ST.  CLAIR  SHORES,  CITY  OF  

ST.  CLAIR  SHORES,  CITY  OF  

ST.  CLAIR  SHORES,  CITY  OF  

ST.  CLAIR  SHORES,  CITY  OF  

ST.  CLAIR  SHORES,  CITY  OF  .... 

ST.  CLAIR  SHORES,  CITY  OF  

ST.  CLAIR  SHORES,  CITY  OF  

ST.  CLAIR  SHORES.  CITY  OF  


Map  panel 


26051 30020B 
2601380005B 
260702001 5B 
2607020030B 
260093001 OB 
260093001 OB 
260093001 OB 
260093001 3B 
260093001 3B 
260093001 3B 
260093001 5B 
260093001 5B 
260093001 5B 
2601400007D 
2601400007D 
26115C0355D 
26115C0237D 
26115C0241D 
26115C0243D 
26115C0244D 
26115C0382D 
26041 C0100C 

2601250005B 

2606350005A 

2606350005A 

260424A03 

26073C0165C 

26073C0165C 

26073C0175C 

26073C0175C 

2601750005C 

2601750007C 

2601750007C 

2601750008C 

2601750008C 

2601750009C 

2600700008B 

2603450025B 

2601010050C 

2605960001 A 
2608090005A 
2608090005A 
2601850001B 
2601 830001 B 
2602370005C 
2605770002A 
2605770006A 
2605770006A 
2604100002A 
2602380005B 
2602400005C 
260471 001 5B 
260241 0005B 
26145C0080D 
26145C0085D 
2601 26001 OB 
2601 26001 OB 
2601260020B 
26012600206 
26115C0117D 
2601790010B 
2601790010B 
2601270005B 
2601270005B 
26012700056 
26012700056 
26012700056 
26012700056 
26012700056 
26012700056 
26012700056 


Detemiination 
date 


23-MAR-200 

25-APR-200 

15-JUN-200 

01-JUN-200 

06-JUN-200 

21-FE6-200 

27-APR-200 

02-MAR-200 

09-MAR-200 

27-JUN-200 

06-JUN-200 

16-MAY-200 

18-MAY-200 

27-JUN-200 

27-JUN-200 

09-FE6-200 

30-MAR-200 

14-MAR-200 

14-MAR-200 

11-APR-200 

11-APR-200 

28-FEe-200 

08-JUN-200 

08-JUN-200 

13-APR-200 

24-JAN-200 

07-MAR-200 

01-JUN-200 

06-JUN-200 

06-JUN-200 

16-FE6-200 

21-FE6-200 

12-JAN-200 

12-JAN-200 

09-FE6-200 

09-FE6-200 

12-JAN-200 

16-MAY-200 

27-JUN-200 

07-FE6-200 

02-MAR-200 

02-MAR-200 

13-JUN-200 

27-APR-200 

16-MAR-200 

02-MAY-200 

2(KJUN-200 

13-JUN-200 

10-JAN-200 

16-FE6-200 

25-APR-200 

09-MAR-200 

03-JAN-200 

11-APR-200 

15-JUN-200 

14-FE6-200 

16-MAY-200 

07-FEB-200 

15-JUN-200 

18-MAY-200 

27-APR-200 

15-JUN-200 

2(KJUN-200 

20-JUN-200 

01-JUN-200 

01-JUN-200 

02-MAR-200 

04-APR.200 

04-APR-200 

044MY-200 

06-JUN-200 

0&JUN-200 

06-JUN-200 


Case  No. 


01-05-1213A 

01-05-1467A 

01-05-2256A 

01 -05-21 88A 

01-05-2224A 

01-05-978A 

01 -05-201 5A 

01 -05-991 A 

01-05-1085A 

01-05-2279A 

01 -05-2271 A 

01 -05-21 33A 

01-05-1965A 

01-05-2363A 

01-05-2363A 

01 -05-31 7A 

01-05-482A 

01 -05-691 A 

01 -05-691 A 

01-05-1 126A 

01-05-1126A 

01-05-507A 

01-05-265P 

01-05-265P 

01-05-108A 

01-05-345A 

01-05-529A 

01-O5-785A 

01-05-2276A 

01-05-2276A 

01-05-362A 

01-05-253A 

00-05-357P 

00-05-357P 

00-0S-5280A 

00-05-5280A 

00-05-357P 

01-05-984A 

01-05-2029A 

01 -05-81 5A 

00-05-155P 

00-05-1 55P 

01-05-2389A 

01-05-146A 

01-05-1008A 

01-05-1025A 

01-05-1504A 

01-05-2274A 

00-05-6034A 

01-05-880A 

01-05-1334A 

01-05-578A 

00-05-6286A 

01-05-1520A 

01-05-2494A 

01-05-666A 

01 -05-61 7A 

01 -05-661 A 

01-05-2506A 

01-05-436A 

01-05-1 199A 

01 -05-2581 A 

01-05-1754A 

01-05-1754A 

01-05-1967A 

01-05-2182A 

01 -05-81 OA 

01-05-1372A 

01-05-1438A 

01-05-1969A 

01 -05-21 40A 

01 -05-21 56A 

01-05-2285A 


Type 


Region 


02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

17 

02 

02 

02 

02 

01 

02 

02 

02 

02 

02 

05 

05 

02 

02 

02 

01 

02 

02 

01 

02 

05 

05 

01 

01 
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02 
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02 

02 

02 
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02 

01 
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02 
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02 

02 

01 

02 
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02 

01 
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02 

02 

02 

02 

02 

02 

02 

02 

02 

02 
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05 
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05 
05 
05 
05 
05 
05 
05 
05 
05 
05 
05 
05 
05 
05 
05 
05 
05 
05 
05 
05 
05 
05 


State 


Ml 
Ml 
Ml 
Ml 
Ml 
Ml 
Ml 
Ml 
Ml 
Ml 
Ml 
Ml 
Ml 
Ml 
Ml 
Ml 
Ml 
Ml 
Ml 
Ml 
Ml 
Ml 
Ml 
Ml 
Ml 
Ml 
Ml 
Ml 
Ml 
Ml 
Ml 
Ml 
Ml 
Ml 
Ml 
Ml 
Ml 
Ml 
Ml 
Ml 
Ml 
Ml 
Ml 
Ml 
Ml 
Ml 
Ml 
Ml 
Ml 
Ml 
Ml 
Ml 
Ml 
Ml 
Ml 
Ml 
Ml 
Ml 
Ml 
Ml 
Ml 
Ml 
Ml 
Ml 
Ml 
Ml 
Ml 
Ml 
Ml 
Ml 
Ml 
Ml 
Ml 


Community 


ST.  CLAIR  SHORES.  CITY  OF  . 
ST.  CUMR  SHORES,  CITY  OF  . 
ST.  CLAIR  SHORES.  CITY  OF  . 
ST.  CLAIR  SHORES.  CITY  OF  . 
ST.  CLAIR  SHORES.  CITY  OF  . 
ST.  CLAIR  SHORES.  CITY  OF  . 
ST.  CLAIR  SHORES.  CITY  OF  . 
ST.  CLAIR  SHORES,  CITY  OF  . 
ST.  CLAIR  SHORES,  CITY  OF  . 
ST.  CLAIR  SHORES,  CITY  OF  . 
ST.  CLAIR  SHORES,  CITY  OF  . 
ST.  CLAIR  SHORES.  CITY  OF  . 
ST.  CLAIR  SHORES,  CITY  OF  . 
ST.  CLAIR  SHORES,  CITY  OF  . 
ST.  CLAIR  SHORES,  CITY  OF  . 
ST.  CLAIR  SHORES.  CITY  OF  . 
ST.  CLAIR  SHORES.  CITY  OF  . 
ST.  CLAIR  SHORES  CITY  OF  . 
ST.  CLAIR  SHORES.  CITY  OF  . 
ST.  CLAIR  SHORES.  CITY  OF  . 
ST.  CLAIR  SHORES.  CITY  OF  . 
ST.  CLAIR  SHORES.  CITY  OF  . 
ST.  CLAIR  SHORES.  CITY  OF  . 
ST.  CLAIR  SHORES.  CITY  OF  . 
ST.  CLAIR  SHORES.  CITY  OF  . 
ST.  CLAIR  SHORES.  CITY  OF  . 
ST.  CLAIR  SHORES.  CITY  OF  . 
ST.  CLAIR  SHORES,  CITY  OF  . 
STERLING  HEIGHTS.  CITY  OF 
STERLING  HEIGHTS,  CITY  OF 
STERLING  HEIGHTS,  CITY  OF 
STERLING  HEIGHTS,  CITY  OF 
STERLING  HEIGHTS.  CITY  OF 
STERLING  HEIGHTS.  CITY  OF 
STERLING  HEIGHTS,  CITY  OF 

SUMPTER.  TOWNSHIP  OF  

SWARTZ  CREEK.  CITY  OF  

SWARTZ  CREEK.  CITY  OF  

TAYMOUTH.  TOWNSHIP  OF 

THOMAS.  TOWNSHIP  OF  

THOMAS.  TOWNSHIP  OF  

THOMAS.  TOWNSHIP  OF  

TORCH  LAKE.  TOWNSHIP  OF  . 

TROY.  CITYOF  

TROY.  CITY  OF 

TROY.  CITY  OF 

TROY.  CITYOF  

TROY.  CITYOF  

TROY.  CITY  OF  

TROY.  CITY  OF 

TROY.  CITYOF  

TROY.  CITYOF  

TROY.  CITY  OF 

TROY.  CITY  OF 

TROY,  CITYOF 

TROY.  CITY  OF 

TROY.  CITY  OF 

TROY.  CITYOF  

TROY.  CITY  OF  

TROY.  CITY  OF 

TROY.  CITYOF  

TROY.  CITY  OF 

TROY,  CITYOF 

TROY.  CITY  OF 

TROY.  CITY  OF 

TROY.  CITY  OF 

TROY,  CITY  OF 

UNION,  TOWNSHIP  OF  

UNION,  TOWNSHIP  OF  

WARREN.  CITY  OF 

WASHINGTON,  TOWNSHIP  OF 
WASHINGTON.  TOWNSHIP  OF 


Map  panel 


Detemiination 
date 


WATERFORD.  CHARTER  TOWNSHIP  OF  26028400106 


26012700056 

26012700056 

26012700056 

26012700056 

26012700056 

26012700056 

26012700056 

26012700056 

26012700056 

26012700056 

26012700056 

26012700056 

26012700056 

26012700056 

26012700056 

26012700056 

26012700056 

26012700056 

26012700056 

26012700056 

26012700056 

26012700056 

26012700056 

26012700056 

26012700056 

26012700056 

26012700056 

2601270056 

2601 28001 OE 

2601 28001 OE 

2601 28001 5F 

2601 28001 5F 

2601 28001 5F 

2601 28001 5F 

2601 28001 5F 

2602430005C 

26008000016 

26008000016 

26145C0250D 

26145C0125D 

26145C0130D 

26145C0130D 

26041400256 

2601800002D 

2601800002D 

2601800002D 

2601800002D 

2601800002D 

2601800003E 

2601800003E 

260ie00004E 

2601800004E 

2601800004E 

2601800004E 

2601800004E 

2601800004E 

2601800004E 

2601800004E 

2601800004E 

2601800004E 

2601800004E 

2601800004E 

2601800004E 

2601800006E 

2601800006E 

2601800006E 

2601800006E 

260e050025A 

260605002SA 

2601 29001 OC 

260447001 5A 

260447001 5A 


07-FEB-200 
09-MAR-200 
09-MAR-200 
10-JAN-200 
11-APR-200 
11-APR-200 
13-JUN-200 
14-MAR-200 
16-FE6-200 
16-MAR-200 
16-MAY-200 
16-MAY-200 
16-MAY-200 
18-MAY-200 
20-JUN-200 
21-FE6-200 
21-FE6-200 
21-MAR-200 
22-JUN-200 
25-APR-200 
27-APR-200 
27-JUN-200 
27-JUN-200 
28-MAR-200 
28-MAR-200 
28-MAR-200 
28-MAR-200 
25-APR-200 
30-MAY-200 
30-MAY-200 
06-JUN-200 
14-FE6-200 
15-JUN-200 
18-APR-200 
20-JUN-200 
18-APR-200 
26-JAN-200 
26-JAN-200 
29-JUN-200 
28-MAR-200 
04-MAY-200 
21-FE6-200 
17-JAN-200 
07-FE6-200 
07-FE6-200 
11-APR-200 
22-JUN-200 
22-JUN-200 
17-JAN-200 
17-JAN-200 
16-MAY-200 
16-MAY-200 
19-JAN-200 
19-JAN-200 
23-FE6-200 
23-FE6-200 
23-MAY-200 
23-MAY-200 
25-MAY-200 
25-MAy-200 
27-APR-200 
28-FE6-200 
28-FEe-200 
06^UN-200 
06-JUN-200 
21-FE6-200 
21-FE6-200 
08-JAN-200 
20-APR-200 
25-APR-200 
23-FE6-200 
23-FE6-200 
17-JAN-200 


Case  No. 


Type 


01-05-526A 

01-05-1062A 

01-05-1098A 

01-05-090A 

01-05-1359A 

01-05-1453A 

01 -05-21 55A 

01-05-825A 

01-05-955A 

01-05-802A 

01-05-2094A 

01-05-2095A 

01-05-2097A 

01-05-708A 

01 -05-21 62A 

01-05-963A 

01-05-975A 

01-05-1 184A 

01-05-2553A 

01-05-1482A 

01-05-1963A 

01-05-2487A 

01-05-2584A 

01-05-1 186A 

01-05-1263A 

01-05-1301A 

01-05-297A 

01-05-1034A 

00-05-11  IP 

00-05-111P 

01-05-2257A 

01-05-196A 

01 -05-21 92A 

01 -05- 161 A 

01 -05-21 57A 

01-05-1289A 

99-05-6954A 

99<I5-6954A 

01 -05-201 8A 

01 -05-81 8A 

01-05-594A 

01-05-958A 

01-05-700A 

01-05-0456A 

01-05-0456A 

01-05-1425A 

01-05-2601A 

01 -05-2601 A 

01-05-0040A 

01-05-0040A 

00-05-5746A 

00-05-5746A 

01-05-0755A 

01-05-0755A 

01-05-0943A 

01-05-0943A 

01 -05-2051 A 

01 -05-2051 A 

01-05-2049A 

01-05-2049A 

01-05-1663A 

01-05-O902A 

01-05-0902A 

01 -05-21 03A 

01-05-2103A 

01-05-0086A 

01-05-0088A 

00-05-541 8A 

01-05-086A 

01-05-706A 

00-05-3676A 

00-05-3676A 

01-05-0558A 


02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 

02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
05 
05 
02 
02 
02 
02 
02 
02 
17 
17 
02 
02 
02 
02 
02 
17 
17 
01 
02 
02 
02 
02 
17 
17 
02 

oe 

17 
17 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
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45447 


Region 


05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

06 


State 


Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

MN 

MN 

MN 

MN 

MN 

MN 

MN 

MN 

MN 

MN 

MN 

MN 

MN 

MN 

MN 

MN 

MN 

MN 

MN 

MN 

MN 

MN 

MN 

MN 

MN 

MN 

MN 

MN 

MN 

MN 

MN 

MN 

MN 

MN 

MN 

MN 

MN 

MN 

MN 

MN 

MN 

MN 

MN 

MN 

MN 

MN 

MN 

MN 

MN 

MN 

MN 

MN 

MN 

MN 


Community 


WATERFORD.  CHARTER  TOWNSHIP  OF 
WATERFORD,  CHARTER  TOWNSHIP  OF 
WATERFORD,  CHARTER  TOWNSHIP  OF 
WATERFORD,  CHARTER  TOWNSHIP  OF 

WHITE  LAKE,  TOWNSHIP  OF 

WHITE  LAKE,  TOWNSHIP  OF 

WHITE  LAKE,  TOWNSHIP  OF 

WHITE  LAKE,  TOWNSHIP  OF 

WHITE  LAKE,  TOWNSHIP  OF 

WHITE  LAKE,  TOWNSHIP  OF 

WHITEWATER,  TOWNSHIP  OF  

WOLVERINE  LAKE,  VILLAGE  OF  

WOLVERINE  LAKE,  VILLAGE  OF  

WOLVERINE  LAKE,  VILLAGE  OF  

WOLVERINE  LAKE,  VILLAGE  OF  

WOLVERINE  LAKE,  VILLAGE  OF  

WOODHAVEN,  CITY  OF 

WYOMING,  CITY  OF  

WYOMING,  CITY  OF  

AITKIN  COUNTY 

ALBERT  LEA,  CITY  OF 

ANDOVER,  CITY  OF 

ANDOVER,  CITY  OF  

ANOKA  COUNTY 

ANOKA  COUNTY 

AUSTIN,  CITY  OF 

BENTON  COUNTY  

BENTON  COUNTY  

BENTON  COUNTY  

BLAINE,  CITY  OF  

BLAINE,  CITY  OF  

BLAINE,  CITY  OF  

BLAINE.  CITY  OF  

BLAINE,  CITY  OF  

BLAINE,  CITY  OF  

BLAINE,  CITY  OF 

BLAINE,  CITY  OF  

BLAINE.  CITY  OF  

BLAINE,  CITY  OF  

BLAINE,  CITY  OF  

BLAINE,  CITY  OF  

BLAINE.  CITY  OF  

BLAINE.  CITY  OF  

BLAINE,  CITY  OF  

BLAINE,  CITY  OF  

BLAINE,  CITY  OF  

BROOKLYN  PARK,  CITY  OF  

BROOKLYN  PARK,  CITY  OF 

BROOKLYN  PARK,  CITY  OF  

BROOKLYN  PARK,  CITY  OF  

CARVER  COUNTY  

CENTERVILLE,  CITY  OF  

CHISAGO  COUNTY 

COON  RAPIDS.CITY  OF 

COON  RAPIDS,CITY  OF 

COON  RAPIDS.CITY  OF 

COON  RAPIDS.CITY  OF 

CORCORAN.  CITY  OF  

CORCORAN,  CITY  OF 

CROOKSTON,  CITY  OF 

CROOKSTON,  CITY  OF 

CROSSLAKE,  CITY  OF 

CROSSLAKE,  CITY  OF 

CROW  WING  COUNTY 

CROW  WING  COUNTY 

CROW  WING  COUNTY 

CROW  WING  COUNTY 

CROW  WING  COUNTY 

CROW  WING  COUNTY 

DULUTH,  CITY  OF  

EAST  GRAND  FORKS.  CITY  OF 

EAST  GRAND  FORKS,  CITY  OF 

EDEN  PRAIRIE,  CITY  OF  


Map  panel 
_i 


26028400106 

260284001 OB 

260284001 OB 

26028400106 

26047900056 

26047900056 

26047900106 

26047900106 

26047900106 

26047900106 

2607940025A 

260480A 

2604809999A 

26048099g9A 

260480A 

260480A01 

2607300005A 

2601110015C 

2601110015C 

2706280205C 

27013500016 

27068900156 

27068900156 

2700050050A 

2700050050A 

27522800046 

27001900256 

27001900506 

27001 901 OOC 

2700070005C 

2700070005C 

2700070005C 

2700070005C 

2700070005C 

2700070005C 

2700070005C 

2700070005C 

2700070005C 

2700070005C 

2700070005C 

2700070005C 

2700070005C 

2700070005C 

2700070005C 

270007001 OC 

2701520002C 

2701520002C 

2701520004C 

2701520004C 

27004901 05C 

2700080001 C 

27068201256 

27001 10002A 

27001 10002A 

27001 10002A 

27001 10002A 

2701550005C 

2701550005C 

2703640002C 

2703640002C 

270095086 

270095106 

27009100256 

27009100256 

27009100506 

27009102006 

27009102006 

27009102506 

270421 0025C 

27050301756 

2752360005C 

2701590005C 


Detenninatlon 
date 


17-JAN-200 
23-MAY-200 
23-MAY-200 
27-APR-200 
07-FE6-200 
10-JAN-200 
21-FE6-200 
21-FEe-200 
29^UN-200 
29-JUN-200 
16-FEB-200 
01-JUN-200 
26-JAN-200 
26-JAN-200 
01-JUN-200 
28-MAR-200 
14-MAR-200 
02-FEe-200 
02-FE6-200 
02-MAY-200 
14-FE6-200 
13-APR-200 
25-APR-200 
09-MAR-200 
09-MAR-200 
16-FEB-200 
19%IAN-200 
02-FE6-200 
02-FE6-200 
17-JAN-200 
07-MAR-200 
07-MAR-200 
09-MAR-200 
09-MAR-200 
13-JUN-200 
13-JUN-200 
13-JUN-200 
16-MAR-200 
16-MAY-200 
17-JAN-200 
21-FE6-200 
21-FE6-200 
21-MAR-200 
21-MAR-200 
27-APR-200 
09-MAR-200 
07-FE6-200 
07-FE8-200 
28-FE6-200 
28-FE6-200 
13-JUN-200 
30-MAY-200 
08-JUN-200 
08-JAN-200 
26-JAN-200 
27-JUN-200 
28-MAR-200 
31-JAN-200 
31-JAN-200 
30-MAR-200 
30-MAY-200 
27-JUN-200 
16-MAY-200 
20-APR-200 
30-MAY-200 
28-MAR-200 
07-MAR-200 
26>JAN-200 
18-APR-200 
26vlAN-200 
24>JAN-200 
13-APR-200 
28-FE6-200 


Case  No. 


01-05-0558A 

01-05-2042A 

01-05-2042A 

01-05-1674A 

01-05-792A 

O0^)5-6092A 

01-05-0923A 

01-05-0923A 

01-05-2354A 

01-05-2354A 

01-05-147A 

01-05-1972A 

01-05-0023A 

01-05-0023A 

01-05-1972A 

01-05-1239A 

01-05-467A 

01-05-0243A 

01-05-0243A 

01 -05-1 951 A 

01-05-1006A 

01-05-1049A 

01-05-177A 

01-05-974A 

01-05-983A 

01-05-826A 

00-05-5520A 

01-05-704A 

01-05-704A 

01 -05-01 01 A 

01-05-1 165A 

01-05-1 165A 

01-05-1162A 

01-05-1 162A 

00-05-4972A 

01-05-2374A 

01-05-2374A 

01-05-1420A 

01-05-1422A 

01-05-0101A 

01-05-0033A 

01-05-0033A 

01-05-1156A 

01-05-1156A 

01-05-709A 

01-05-879A 

01-05-0573A 

01-05-0573A 

01-05-0043A 

01-05-0043A 

01 -05-2421 A 

01-05-1950A 

01-05-2324A 

01-05-140A 

00-05-5664A 

01-05-2639A 

01-05-1204A 

01-05-0670A 

01-05-0670A 

01-05-889A 

01-05-2253A 

01-05-2533A 

01 -05-201 6A 

01-05-1380A 

01 -05-21 45A 

01-05-797A 

01-05-1033A 

01-05-509A 

01-05-1464A 

00-05-5498A 

01-05-0696X 

01-05-1563A 

01 -05-0451 A 


Type 


02 
02 
02 
02 
•02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
01 
01 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
01 
02 
02 
02 
01 
02 
02 
02 
01 
01 
01 
02 
02 
02 
01 
01 
02 
02 
02 
02 
08 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
17 
02 
02 
02 


05 
05 
05 
05 
05 
05 
05 
05 
OS 
05 
OS 
05 
05 
05 
05 
05 
05 
05 
05 
05 
OS 
OS 
05 
05 
OS 
05 
05 
05 
05 
OS 
OS 
OS 
OS 
OS 
OS 
05 
05 
05 
05 
05 
OS 
05 
05 
OS 
OS 
05 
OS 
05 
OS 
OS 
05 
05 
05 
OS 
OS 
OS 
05 
05 
05 
05 
OS 
OS 
OS 
05 
OS 
05 
OS 
05 
05 
05 
05 
05 
05 


MN 
MN 
MN 
MN 
MN 
MN 
MN 
MN 
MN 
MN 
MN 
MN 
MN 
MN 
MN 
MN 
MN 
MN 
MN 
MN 
MN 
MN 
MN 
MN 
MN 
MN 
MN 
MN 
MN 
MN 
MN 
MN 
MN 
MN 
MN 
MN 
MN 
MN 
MN 
MN 
MN 
MN 
MN 
MN 
MN 
MN 
MN 
MN 
MN 
MN 
MN 
MN 
MN 
MN 
MN 
MN 
MN 
MN 
MN 
MN 
MN 
MN 
MN 
MN 
MN 
MN 
MN 
MN 
MN 
MN 
MN 
MN 
MN 


EDEN  PRAIRIE,  CITY  OF  .... 

ELGIN.  CITY  OF  

FARIBAULT,  CITY  OF  

FARMINGTON,  CITY  OF 

GOLDEN  VALLEY,  CITY  OF 
GOLDEN  VALLEY,  CITY  OF 

GOODHUE  COUNTY 

GOODHUE  COUNTY 

HAM  LAKE,  CITY  OF 

HAM  LAKE,  CITY  OF 

HAM  LAKE,  CITY  OF 

HAM  LAKE,  CITY  OF 

HAM  LAKE,  CITY  OF 

HAM  LAKE,  CITY  OF 

HASTINGS.CITY  OF 

HASTINGS,aTY  OF 

HERMANTOWN.  CITY  OF  ... 

HOPKINS.  CITY  OF 

HOPKINS,  CITY  OF 

HOUSTON  COUNTY  

HOUSTON  COUNTY  * 

ISANTI  COUNTY 

ISANTI  COUNTY 

ISANTI  COUNTY 

ISANTI  COUNTY 

ISANTI  COUNTY 

ISANTI  COUNTY 

ISANTI  COUNTY 

ISANTI  COUNTY 

ISANTI  COUNTY  *  

ITASCA  COUNTY  

ITASCA  COUNTY  

JACKSON  COUNTY  

KANA6EC  COUNTY 

KOOCHICHING  COUNTY  . ... 
KOOCHICHING  COUNTY  .... 
KOOCHICHING  COUNTY  .... 
KOOCHICHING  COUNTY  .... 
KOOCHICHING  COUNTY  .... 

LAKE  ELMO.  CITY  OF  

LAKEVILLE,  CITY  OF 

LAKEVILLE.  CITY  OF  

LE  SUEUR  COUNTY 

LINO  LAKES.  CITY  OF 

UTILE  CANADA,  CITY  OF  .. 

MANTORVILLE.  CITY  OF 

MILLE  LACS  COUNTY  

MINNETONKA.  CITY  OF 

MINNETONKA.  CITY  OF 

MOORHEAD,  CITY  OF 

MOORHEAD,  CITY  OF 

MOORHEAD.  CITY  OF 

MORRISON  COUNTY  

MOUNDS  VIEW.  CITY  OF 

NORMAN  COUNTY  

NORTHFIELD,  CITY  OF 

PINE  COUNTY 

POLK  COUNTY  

PRIOR  LAKE.  CITY  OF  

PRIOR  LAKE.  CITY  OF  

PRIOR  LAKE.  CITY  OF  

PRIOR  LAKE,  CITY  OF  

RICE  COUNTY 

RICE  COUNTY 

RICE  COUNTY 

RICE  COUNTY 

RICE  COUNTY 

RICE  COUNTY 

RICE  COUNTY 

RICE  COUNTY 

ROCHESTER,  CITY  OF  

ROCHESTER,  CITY  OF  


Map  panel 


2701590005C 
27157C0320D 
2704040002C 
2701040002C 
27016200026 
27016200026 
2701 4001 25A 
2701 4001 25A 

27067400056 

27067400056 

27067400106 

27067400106 

27067400106 

27010S0005D 

27010S0005D 

27070600056 

2701 660001 C 

2701660001 C 

27019000556 

27019000556 

2701 97001 OA 

2701 97001 OA 

27019700256 

27019700356 

270197004SC 

2701970055A 

27019700606 

27019700606 

2701 97001 OA 

270200077SA 

2702000e00A 

27063201256 

27021402S0A 

27023300066 

27023300066 

27023300066 

27023300066 

27023300066 

27050500106 

2701070004C 

2701070004C 

27079C0265D 

27001500106 

2703770002A 

27058S0001B 

27062402006 

2701 730001 C 

2701 730001 C 

275244000SD 

275244001 OD 

275244001 OD 

27061702906 

2703790001 C 

27107C0215D 

27064601506 

27070403406 

27050300256 

2704320004C 

2704320004C 

2704320004C 

2704320004C 

2706460025C 

2706460025C 

2706460025C 

2706460025C 

2706460025C 

270646002SC 

2706460025C 

27064600756 

27109C0301E 

27109C0306E 


ROCK  COUNTY I  270642236 


Detemiination 
date 

Case  No. 

Type 

28-FEe-2001 

01 -05-0451 A 

02 

11-APR-2001 

01-O5-844A 

02 

04-APR-2001 

01-05-1057A 

02 

27-JUN-2001 

01 -05-251 4A 

02 

2WUN-2001 

01-05-1707A 

02 

29-JUN-2001 

01-05-1707A 

02 

16-MAR-2001 

01-05-1350A 

02 

16-MAY-2001 

01-05-1949A 

02 

02-MAR-2001 

01-05-300A 

02 

25-APR-2001 

01-05-1072A 

02 

27-APR-2001 

01-05-1821A 

02 

18-APR-2001 

01-05-1279A 

02 

25-MAY-2001 

01-05-2202A 

02 

2S4/IAY-2001 

01 -05-281 A 

02 

19-JAN-2001 

01 -05-31 6A 

02 

26-JAN-2001 

01-05-175A 

02 

16-MAR-2001 

01-05-1077A 

02 

13-JUN-2001 

01-05-2307A 

02 

13-JUN-2001 

01-05-2307A 

02 

09-MAR-2001 

01-05-0337A 

02 

09-MAR-2001 

01-05-0337A 

02 

11-MAY-2001 

01-05-1355A 

02 

28-MAR-2001 

01-05-0427A 

02 

28-MAR-2001 

01-05-0427A 

02 

13-APR-2001 

01-05-1548A 

02 

3O-MAY-2001 

01-05-2122A 

02 

11-MAY-2001 

01-05-1 197A 

02 

04-MAY-2001 

01-O5-999A 

02 

09-MAR-2001 

01-05-230A 

02 

28-MAR-2001 

01-05-0427A 

02 

04-APR-2001 

01-05-1538A 

02 

06-JUN-2001 

01-05-110A 

02 

26-JAN-2001 

00-05-5894A 

02 

16-MAR-2001 

01-05-336A 

17 

11-APR-2001 

01-05-1495A 

02 

11-APR-2001 

01-05-1496A 

02 

24-JAN-2001 

01-05-018A 

02 

24-JAN-2001 

01-05-127A 

02 

2S-MAY-2001 

01-O5-1945A 

02 

09-MAY-2001 

01-05-1994A 

02 

09-MAR-2001 

01 -05-621 A 

02 

26-JAN-2001 

00-05-5426A 

02 

09-MAR-2001 

01-05-1058A 

02 

13-APR-2001 

01-05-1545A 

02 

09-MAY-2001 

01-05-1532A 

02 

11-APR-2001 

01-05-1005A 

02 

13-JUN-2001 

01-05-2292A 

02 

20-APR-2001 

01-05-0935A 

17 

20-APR-2001 

01-05-0935A 

17 

16-MAR-2001 

01-05-1 104A 

02 

13-APR-2001 

01-05-608A 

02 

30-MAR-2001 

01-05-1345A 

17 

16-MAR-2001 

01 -05-021 A 

01 

30-MAR-2001 

00-05-5876A 

02 

08-JAN-2001 

01-05-058A 

02 

09-MAY-2001 

00-05-5486A 

02 

04-APR-2001 

01-05-1 178A 

02 

27-JUN-2001 

01-05-2662A 

02 

04-MAY-2001 

01-05-298A 

01 

26-JAN-2001 

01-05-137A 

02 

27-JUN-2001 

01-05-21 15A 

02 

27>JUN-2001 

01-05-2425A 

02 

02-FEB-2001 

01-05-623A 

02 

02-FEB-2001 

01-05-642A 

02 

09-MAR-2001 

01-O5-477A 

02 

13-APR-2001 

01-05-1998A 

02 

14-FEB-2001 

01-05-1059A 

02 

14-FE6-2001 

01-05-622A 

02 

26-JAN-2001 

01-05-644A 

02 

26-JAN-2001 

01-05-466A 

02 

25-APR-2001 

01-O5-1695A 

01 

29-JUN-2001 

00-O5-4108A 

01 

02-MAY-2001 

01-O5-970A 

02 
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OH 
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OH 

OH 

OH 

OH 

OH 
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OH 

OH 

OH 

OH 

OH 

OH 

OH 
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ROCKFORD.  CITY  OF  

ROSEAU  COUNTY 

SAUK  CENTRE,  CITY  OF  

SHERBURNE  COUNTY 

SHERBURNE  COUNTY 

SHERBURNE  COUNTY 

SHERBURNE  COUNTY 

SHERBURNE  COUNTY 

SHERBURNE  COUNTY 

SHOREVIEW,  CITY  OF 

ST.  LOUIS  PARK,  CITY  OF  

ST.  LOUIS  PARK.  CITY  OF  

ST.  LOUIS  PARK,  CITY  OF  

STEARNS  COUNTY  

STEARNS  COUNTY  

STEARNS  COUNTY  

WABASHA  COUNTY  

WARROAD.  CITY  OF  

WARROAD,  CITY  OF  

WASHINGTON  COUNTY  

WHITE  BEAR.TOWNSHIP  OF  

WHITE  BEAR.TOWNSHIP  OF  

WRIGHT  COUNTY 

WRIGHT  COUNTY 

WRIGHT  COUNTY 

AMHERST,  CITY  OF  

ARCANUM.  VILLAGE  OF 

ARCANUM,  VILLAGE  OF  

ARCANUM,  VILLAGE  OF 

ARCANUM.  VILLAGE  OF  

ARCANUM,  VILLAGE  OF 

AUGLAIZE  COUNTY  

AUGLAIZE  COUNTY  

AUGLAIZE  COUNTY  

AUGLAIZE  COUNTY  * 

AVON  LAKE.  CITY  OF  

AVON,  CITY  OF 

AVON,  CITY  OF 

BEAVERCREEK,  CITY  OF  

BELLEFONTAINE,  CITY  OF 

BUCKEYE  LAKE,  VILLAGE  OF 

CANAL  WINCHESTER.  VILLAGE  OF 
CANAL  WINCHESTER,  VILLAGE  OF 
CANAL  WINCHESTER,  VILLAGE  OF 
CANAL  WINCHESTER,  VILLAGE  OF 
CANAL  WINCHESTER,  VILLAGE  OF 
CANAL  WINCHESTER,  VILLAGE  OF 

CARROLL  COUNTY  

CENTERVILLE,  CITY  OF  

CHARDON,  VILLAGE  OF  

CLEVELAND,  CITY  OF 

COLUMBUS,  CITY  OF 

COLUMBUS,  CITY  OF 

COLUMBUS,  CITY  OF 

COLUMBUS,  CITY  OF 

CRAWFORD  COUNTY  

DEFIANCE  COUNTY 

DEFIANCE  COUNTY 

DELAWARE  COUNTY  

DUBUN.  CITYOF 

DUBUN,  CITYOF 

EAST  PALESTINE,  CITY  OF 

ERIE  COUNTY 

FAIRFAX.  VILLAGE  OF 

FAIRRELD  COUNTY 

RNDLAY,  CITY 

FORT  RECOVERY,  VILLAGE  OF  

FORT  RECOVERY,  VILLAGE  OF 

FRANKUN  COUNTY  

FRANKUN  COUNTY  

FRANKLIN  COUNTY  

FRANKUN  COUNTY  

FRANKUN  COUNTY  


2701 820001 C 

2706330200C 

2704590001 B 

27141C0150E 

27141C0150E 

27141C0205E 

27141C0240E 

27141C0265E 

27141C0265E 

2703840002B 

2701840005B 

2701840005B 

2701840005B 

2705460085A 

2705460255B 

270546031 5B 

27157C0200D 

27041 50001 B 

27041 50001 B 

27049901 25B 

2706880005B 

2706880005B 

2705340027B 

2705340028C 

2705340042C 

3903470005B 

3906840001 B 

3906840001 B 

3906840001 B 

3906840001 B 

3906840001 B 

39011C0080C 

39011C0080C 

39011C0095C 

39011C0095C 

3g060202B 

3903480005C 

3903480005C 

3908760002B 

3903400001 C 

3908820001 A 

39049C0376H 

39049C0376H 

39049C0377H 

39049C0378G 

39049C0379G 

39049C0379G 

3907630075B 

3904080003C 

3901910005C 

3901040005B 

39049C0245G 

39049C0270G 

39049C0290G 

39049C0290G 

39081 10003B 

3901 4301 20B 

3901430140B 

39041C0216J 

39049C0018H 

39049C0018H 

390079B01 

3901530070B 

3902150001A 

39015801200 

3902440005C 

3903920125B 
39049C019SG 
39049C0376H 
39049C0377H 
39049003786 
39049C0379G 


13-APR-200 
26-JAN-200 
21-FEB-200 
18-APR-200 
26-JAN-200 
29-JUN-200 
09-MAR-200 
14-MAR-200 
28-MAR-200 
09-MAY-200 
13-APR-200 
21-FEB-200 
21-FEB-200 
09-MAY-200 
09-FEB-200 
23-MAY-200 
18-APR-200 
04-APR-200 
09-MAR-200 
30-MAY-200 
16-MAY-200 
19-JAN-200 
27-JUN-200 
27-JUN-200 
07-MAR-200 
12-JAN-200 
08-JUN-200 
11-APR-200 
17-JAN-200 
20>JUN-200 
2(KJUN-200 
17-JAN-200 
17-JAN-200 
10-JAN-200 
10-JAN-200 
28-MAR-200 
23-MAY-200 
27-JUN-200 
01-JUN-200 
02-FEB-200 
23-MAY-200 
08-MAR-200 
08-MAR-200 
08-MAR-200 
08-MAR-200 
08-MAR-200 
09-MAY-200 
IOvJAN-200 
16-MAY-200 
09-FEB-200 
08-JAN-200 
28-MAR-200 
14-FEB-200 
16-MAR-200 
24>JAN-200 
27-JUN-200 
08-JAN-200 
29-JUN-200 
28-FEB-200 
03-JAN-200 
09-MAR-200 
30-MAR-200 
09-FEB-200 
07-FEB-200 
28-MAR-200 
03-JAN-200 
19-FEB-200 
19-FEB-200 
21-MAR-200 
08-MAR-200 
08-MAR-200 
06-MAR-200 
08-MAR-200 


01-05-1533A 

00-05-5614A 

01-05-472A 

01-05-1096A 

01 -05-341 A 

01-05-2232A 

01-05-378A 

01-05-640A 

01-05-136A 

01-05-1311A 

01-05-586A 

01-05^730A 

01-05-0730A 

01-05-1462A 

01-05-703A 

01 -05-1 051 A 

01-05-1483A 

01-05-1015A 

01 -05-1 21 5A 

01-05-1379A 

01-05-887A 

01 -05-31 9A 

01-05-2643A 

01-05-2302A 

00-05-6254A 

01-05-155A 

01 -05-21 87A 

01-05-888A 

01-05-593A 

01 -05-21 86A 

01-05-2205A 

01-05-630A 

01 -05-701 A 

99-05-275P 

99-05-275P 

01-05-1253A 

01-05-985A 

01-05-2394A 

01-05-2482A 

01-05-1024A 

01-05-21 10A 

0(W)5-351P 

00-05-351 P 

00-05-351 P 

00-05-351 P 

00^)5-351  P 

01-05-1870A 

01-05-068A 

01-05-2270A 

01-05-095A 

00-05-4322A 

01-05-1294A 

01-05-657A 

01-05-1 180A 

01-05-188A 

01-05-2576A 

01-05^)54A 

01-05-2030A 

01-05-609A 

01-05-355A 

01-05-1063A 

00-05-2618A 

01-05-697A 

00-05-5644A 

01-05-1202A 

01-05-022A 

01-05-936P 

01-0&-936P 

01-05-1027A 

0(M)5-351P 

00^)5-351  P 

00O&-351P 

00K»^1P 
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OH 
OH 
OH 
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OH 


Community 


FRANKLIN  COUNTY*  

FRANKUN  COUNTY*  

GAHANNA,  CITY  OF  

GAHANNA.  CITY  OF  

GALENA.  VILLAGE  OF 

GALENA,  VILLAGE  OF 

GALENA.  VILLAGE  OF 

GEAUGA  COUNTY 

GRANDVIEW  HEIGHTS.  CITY  OF 

GROVE  CITY.  CITY  OF 

GROVE  CITY.  CITY  OF 

GROVE  CITY,  CITY  OF 

GROVE  CITY,  CITY  OF 

GUERNSEY  COUNTY 

HAMILTON  COUNTY 

HAMILTON  COUNTY 

HAMILTON  COUNTY 

HAMILTON  COUNTY 

HAMILTON  COUNTY  *  

HAMILTON  COUNTY  * 

HAMILTON  COUNTY  *  

HOCKING  COUNTY  

HOCKING  COUNTY  

KETTERING,  CITY  OF  

KETTERING,  CITY  OF  

KETTERING.  CITY  OF  

KETTERING.  CITY  OF  

KETTERING.  CITY  OF  

LAKE  COUNTY 

LAKE  COUNTY 

LAKE  COUNTY 

LAKE  COUNTY  *  

LAWRENCE  COUNTY 

LAWRENCE  COUNTY 

LAWRENCE  COUNTY  *  

LAWRENCE  COUNTY  *  

LICKING  COUNTY 

LICKING  COUNTY 

LICKING  COUNTY 

UCKING  COUNTY 

LOGAN  COUNTY 

LOGAN  COUNTY 

LOGAN  COUNTY 

LORAIN  COUNTY 

LORAIN  COUNTY 

LOUISVILLE,  CITY  OF  

LOUISVILLE,  CITY  OF  

LUCAS  COUNTY  

LUCAS  COUNTY  

LUCAS  COUNTY  

LUCAS  COUNTY  

LUCAS  COUNTY  

LUCAS  COUNTY  

LUCAS  COUNTY  

LUCAS  COUNTY  

LUCAS  COUNTY  

LUCAS  COUNTY  

LUCAS  COUNTYi 

LUCAS  COUNTY  

LUCAS  COUNTY  

LUCAS  COUNTY  

LUCAS  COUNTY 

LUCAS  COUNTY  

LUCAS  COUNTY  

LUCAS  COUNTY  

LUCAS  COUNTY  

LUCAS  COUNTY  

LUCAS  COUNTY  

LUCAS  COUNTY  

LUCAS  COUNTY  

LUCAS  COUNTY  

LUCAS  COUNTY* 

LUCAS  COUNTY* 


Map  panel 


39049C0226G 
39049C0376H 
38049C0186G 
39049C0186G 
39041 C0235J 
39041 C0235J 
39041 C0255J 
3901 9001 OOB 
39049C0231G 
39049C0239G 
39049C0239G 
39049C0329G 
39049C0329G 
39059C0150C 
3902040040C 
3902040040C 
3902040040C 
39020400S0B 
3902040040C 
3902040040C 
39020400S0B 
3902720075C 
39027201 OOC 
3904120010B 
3904120010B 
3904120020B 
39041200208 
39041 20020B 
390771 0027C 
390771 0051 C 
390771 0053C 
390771 0051 C 
39032S00S0B 
39032501 85B 
3903250050B 
39032501 85B 
39032801 25B 
39032801 25B 
39032801 25B 
39032801256 
390772002SC 
3907720025C 
3907720025C 
39034601 OSB 
39034601 05B 
3905160002D 
390S160003D 
3903590042D 
39095C0034D 
39095C0042D 
39095C0042D 
3909SC0042D 
39095C0042D 
39095C0042D 
39095C0042D 
39095C0042D 
39095C0042D 
3909SC0042D 
3909SC0061D 
39095C0061D 
39095C0061D 
39095C0061D 
39095C0061D 
3909SC0061D 
39095C0061D 
39095C0061D 
39095C0062D 
39095C0062D 
39095C0063D 
39095C0140D 
39095C0145D 
39095C0062D 
39095C0140D 


Detemiination 
date 


20-APR-200 

08-MAR-200 

07-FEB-200 

11-APR-200 

18-FEB-200 

18-FEB-200 

18-FEB-200 

23-JUN-200 

11-APR-200 

07-FEB-200 

31-JAN-200 

26-MAR-200 

26-MAR-200 

16-MAY-200 

07-FEB-200 

23-MAY-200 

25-MAY-200 

11-MAY-200 

07-FEB-200 

23-MAY-200 

11-MAY-200 

11-APR-200 

11-APR-200 

14-JAN-200 

14-JAN-200 

21-MAR-200 

21^MAR-200 

23-MAR-200 

06-APR-200 

25-MAY-200 

2S-MAY-200 

2S-MAY-200 

23-MAY-200 

23-MAY-200 

23-MAY-200 

23-MAY-200 

15-JUN-200 

17-JAN-200 

25-APR-200 

31-JAN-200 

03>JAN-200 

13-JUN-200 

15-JUN-200 

16-MAR-200 

18-APR-200 

28-MAR-200 

02-MAR-200 

21-MAR-200 

21-FEB-200 

11-APR-200 

11-APR-200 

16-MAR-200 

21-MAR-200 

21-MAR-200 

21-MAR-200 

21-MAR-200 

21-MAR-200 

21-MAR-200 

06-JUN-200 

11-APR-200 

11-APR-200 

13-JUN-200 

21-MAR-200 

21-MAR-200 

21-MAR-200 

284/IAR-200 

11-MAY-200 

2(KJUN-200 

06-APR-200 

19>JAN-200 

19>JAN-200 

11-MAY-200 

19-JAN-200 


Case  No. 


Type 


00-05-61 42A 

00-05-351 P 

01-05-780A 

01-05-1536A 

01-05-225P 

01-05-225P 

01-05-225P 

01-05-1977A 

01-05-1075A 

01-05-009A 

01-05-386A 

00-05-353P 

00-05-353P 

01-05-1 196A 

01-05-0296A 

01-05-1710A 

01-05-1841A 

01-05-2052A 

01-05-0296A 

01 -05-1 71 OA 

01-05-2052A 

01-0S-323A 

01-05-252A 

00-05-231 P 

00K)5-231P 

01-05-1191A 

01-05-1193A 

01-05-1220A 

01-05-1326A 

00-05-1 63P 

00-05-163P 

00-05-1 63P 

01-05-1991A 

01 -05-21 52A 

01-05-1991A 

01 -05-21 52A 

01-0&-2492A 

00-05-6182A 

01-05-1465A 

01-05-152A 

01-05-429A 

01 -05-231 5A 

01 -05-2471 A 

01-05-1009A 

01-05-1367A 

01-05-1258A 

01-05-1022A 

01-05-1 11 4A 

01-05-874A 

01-05-1549A 

01-05-1553A 

01-05-1 111A 

01-05-1 105A 

01-05-1 110A 

01-05-1112A 

01-05-1 113A 

01-05-1 115A 

01-O5-1116A 

01-05-2222A 

01-05-1498A 

01-05-1527A 

01-05-2035A 

01-05-1 105A 

01-05-11  ISA 

01-05-1 116A 

01-O5-1302A 

01-05-1711A 

01-05-2509A 

01-05-010A 

00-05-4432A 

00-05-4432A 

01-05-1711A 

00-05-4432A 
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OH 

OH 

OH 

OH 

OH 

OH 

OH 

OH 

OH 


Community 


MARK5N  COUNTY 

MARION  COUNTY 

MARION  COUNTY 

MASON,  CITY  OF 

MAUMEE.  CITY  OF  

MAUMEE,  CITY  OF  

MAUMEE,  CITY  OF  

MAUMEE,  CITY  OF  

MEIGS  COUNTY 

MEIGS  COUNTY  * 

MERCER  COUNTY 

MERCER  COUNTY 

MERCER  COUNTY 

MERCER  COUNTY 

MERCER  COUNTY 

MERCER  COUNTY 

MERCER  COUNTY  * 

MERCER  COUNTY  *  

MERCER  COUNTY  • 

MERCER  COUNTY  * 

MERCER  COUNTY  * 

MERCER  COUNTY  *  

METAMORA,  VILLAGE  OF  

METAMORA,  VILLAGE  OF  

MILFORD,  CITY  OF 

MONTGOMERY  COUNTY 

MONTGOMERY  COUNTY 

MONTGOMERY  COUNTY 

MOUNT  VERNON,  CITY  OF  

NEW  ALBANY,  VILLAGE  OF  

NEW  KNOXVILLE,  VILLAGE  OF  ... 
NEW  KNOXVILLE,  VILLAGE  OF  ... 

NEW  PHILADELPHIA.  CITY  OF 

NEWARK,CrrY  OF  

NEWARK,CITY  OF  

NORTH  CANTON,  CITY  OF 

NORTH  OLMSTED,  CITY  OF 

NORTH  OLMSTED,  CITY  OF 

NORTH  OLMSTED,  CITY  OF 

NORTH  RIDGEVILLE,  CITY  OF 

OAKWOOD,  VILLAGE  OF  

OLMSTED  FALLS,  CITY  OF  

OTTAWA  COUNTY 

OTTAWA  COUNTY 

OTTAWA  COUNTY 

OTTAWA  COUNTY  *  

OTTAWA,  VILLAGE  OF 

PAULDING  COUNTY 

PAULDING  COUNTY 

PAULDING  COUNTY  •  

PAULDING  COUNTY  *  

PICKAWAY  COUNTY  

PORTAGE  COUNTY 

PORTAGE  COUNTY 

PUTNAM  COUNTY 

RICHLAND  COUNTY 

ROAMING  SHORES,  VILLAGE  OF 

SANDUSKY.  CITY  OF  

SCIOTO  COUNTY  

SCIOTO  COUNTY  

SCIOTO  COUNTY  * 

SCIOTO  COUNTY  * 

SPRINGFIELD,  CITY  OF 

STARK  COUNTY  

STARK  COUNTY  

STRONGSVILLE,  CITY  OF  

SYLVANIA,  CITY  OF  

TOLEDO,  CITY  OF  

TOLEDO,  CITY  OF 
TOLEDO,  CITY  OF 
TOLEDO,  CITY  OF 
TOLEDO,  CITY  OF 


Map  panel 


39101C0058C 

39101C0075C 

39101C0100C 

3905590005C 

39095C0233D 

39095C0233D 

39095C0234D 

39095C024SD 

39038701 25B 

3903870125B 

39039201 OOB 

3903920100B 

39039201 OOB 

3903920100B 

3903920100B 

3903920100B 

39039201 OOB 

3903920100B 

39039201 OOB 

39039201006 

39039201 OOB 

39039201006 

39084000016 

3908400001 B 

3902270005D 

3907750040C 

3907750040C 

3907750040C 

39031 10001 B 

39049C0180G 

39011C0095C 

39011C0095C 

3905450005C 

3903350002F 

3903350002F 

39052100036 

39012000026 

39012000026 

3901200002C 

3903520005C 

39043700010 

39067200016 

39043201256 

39043201256 

39043201256 

39043201256 

3904720002C 

3907770065D 

39077701 SOD 

39077701 SOD 

39077701 SOD 

39129C0075H 

390453C35 

390453C35 

39046501206 

39047602006 

3908850001 A 

390156066 

39049601056 

39049601856 

39049601056 

39049601856 

3907320180A 

39078000196 

39078000386 

39013200056 

3909SC0051D 

39095C0059D 

39095C0059O 

39095C0059D 

39095C0059D 

3909SC0059D 


TOLEDO,  CITY  OF  |  3909SC0059D 


Detennination 
date 


23-FE6-200 
20-APR-200 
14-FE6-200 
11-APR-200 
17-MAY-200 
17-MAY-200 
17-MAY-200 
17-MAY-200 
14-FEB-200 
14-FE6-200 
16-MAR-200 
21-FE6-200 
23-FE6-200 
23-MAR-200 
24-JAN-200 
24-JAN-200 
16-MAR-200 
21-FEe-200 
23-FEe-200 
23-MAR-200 
24>JAN-200 
24-JAN-200 
08-JUN-200 
11-APR-200 
08-JUN-200 
14-FE6-200 
16-FE6-200 
20^JUN-200 
09-MAR-200 
31-JAN-200 
10-JAN-200 
10-JAN-200 
27-JUN-200 
04-APR-200 
14-MAR-200 
09-MAY-200 
04-APR-200 
04-APR-200 
04-APR-200 
13-JUN-200 
20^UN-200 
27-JUN-200 
02-MAR-200 
07-MAR-200 
16-FE6-200 
04-APR-200 
20-APR-200 
11-APR-200 
09-FE6-200 
09-FEe-200 
09-FE6-200 
18-APR-200 
04-APR-200 
2S-APR-200 
18-MAY-200 
04-APR-200 
26-JAN-200 
06>JUN-200 
16-MAR-200 
09-FE6-200 
16-MAR-200 
09-FE6-200 
11-APR-200 
04-MAY-200 
13-JUN-200 
02-FE6-200 
16-FEe-200 
02-MAR-200 
11-APR-200 
15-JUN-200 
23-MAR-200 
26-JAN-200 
26-JAN-200 


Case  No. 


01-05-488A 

01-0S-1273A 

01-05^)S0A 

01-0S-88SA 

01-05-204SP 

01-05-2045P 

01-05-2045P 

01-05-2045P 

01-O5-0S70A 

01-0S-0570A 

01-05-1400A 

01-05-0939A 

01-05-1 137A 

01-05-1369A 

01-05-0677A 

01-05-0732A 

01-05-1400A 

01-05-0939A 

01-05-1137A 

01-05-1369A 

01-0S-0677A 

01-05-0732A 

01 -05-21 79A 

01-05-484A 

01-05-1772A 

01-05-1382A 

01-05-962A 

01-0&-2338A 

01-05-1 182A 

01-05-006A 

99-05-27SP 

99-05-275P 

01-0S-2230A 

01-05-1368A 

01-05-1090A 

01-05-2226A 

01-05-0128A 

01 -05-01 28A 

01 -05-01 28A 

01 -05-2541 A 

01-0S-1217A 

01-05-2556A 

01-0S-976A 

01-05-302A 

01-05-806A 

01-0S-1694X 

01 -05-2021 A 

01-05-1501A 

00-OS-5754A 

00-(S-S7S4A 

00-OS-5754A 

01-05-1446A 

01-05-1375A 

01-05-1292A 

01-05-2040A 

01-05-1354A 

00-05-51 26A 

01-05-1363A 

01-0S-1388A 

01-0&O071A 

01-05-1388A 

01 -05-0071 A 

01-05-1476A 

01-05-1499A 

01-05-1S29A 

00-05-5742A 

01-05-775A 

01-06-979A 

01-05-618A 

01-OS-2402A 

01-05-1219A 

00-05-6126A 

00-05-61 26A 


Type 
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State 


OH 

OH 

OH 

OH 

OH 

OH 

OH 

OH 

OH 

OH 

OH 

OH 

OH 

OH 

OH 

OH 

OH 

OH 

OH 

OH 

OH 

OH 

OH 

Wl 

Wl 

Wl 

Wl 

Wl 

Wl 

Wl 

Wl 

Wl 

Wl 

Wl 

Wl 

Wl 

Wl 

Wl 

Wl 

Wl 

Wl 

Wl 

Wl 

Wl 

Wl 

Wl 

Wl 

Wl 

Wl 

Wl 

Wl 

Wl 

Wl 

Wl 

Wl 

Wl 

Wl 

Wl 

Wl 

Wl 

Wl 

Wl 

Wl 

Wl 

Wl 

Wl 

Wl 

Wl 

Wl 

Wl 

Wl 

Wl 

Wl 


Community 


TOLEDO,  CITY  OF  

TOLEDO,  CITY  OF  

TOLEDO,  CITY  OF  

TOLEDO,  CITY  OF  

TOLEDO,  CITY  OF  

TOLEDO,  CITY  OF  

TOLEDO,  CITY  OF  

TOLEDO,  CITY  OF  

TOLEDO,  CITY  OF  

TROY.  CITY  OF 

TROY.  CITY  OF 

TUSCARAWAS  COUNTY 

WASHINGTON  COUNTY  

WASHINGTON  COUNTY  

WASHINGTON  COUNTY  * 

WATERVILLE.  VILLAGE  OF  

WEST  CARROLLTON.  CITY  OF 

WESTERVILLE.  CITY  OF 

WESTERVILLE.  CITY  OF 

WHITEHOUSE.  VILLAGE  OF  .... 

WILLIAMS  COUNTY 

WOOD  COUNTY 

WOOSTER,  CITY  OF  

ANTIGO,  CITY  OF  

6ANG0R,  VILLAGE  OF 

6AYFIELD  COUNTY 

6AYFIEI.D  COUNTY 

6RILLI0N,  CITY  OF 

eRILLION,  CITY  OF 

BROOKFIELD,  CITY  OF 

BROWN  COUNTY  

BROWN  COUNTY  

BROWN  COUNTY  

6R0WN  COUNTY  * 

6ROWN  COUNTY  * 

6ROWN  COUNTY  * 

BURNETT  COUNTY  

BURNETT  COUNTY  

6URNETT  COUNTY  

6URNETT  COUNTY  * 

6URNETT  COUNTY  * 

6URNETT  COUNTY  • 

CEDAR6URG,  CITY  OF 

CHIPPEWA  COUNTY 

CHIPPEWA  COUNTY  

CHIPPEWA  COUNTY  *  

CHIPPEWA  COUNTY  •  

CHIPPEWA  COUNTY  •  

CLARK  COUNTY  

COLUMBIA  COUNTY  

COLUMBIA  COUNTY  

COLUMBIA  COUNTY  

COLUMBIA  COUNTY 

COLUMBIA  COUNTY 

COLUMBIA  COUNTY  

DANE  COUNTY  

DANE  COUNTY* 

DE  FOREST,  VILLAGE  OF  

DE  FOREST,  VILLAGE  OF  

DE  FOREST,  VILLAGE  OF  

DE  FOREST,  VILLAGE  OF  

DE  FOREST,  VILLAGE  OF  

DE  PERE.  CITY  OF 

DE  PERE.  CITY  OF 

DE  PERE.  CITY  OF 

DODGE  COUNTY 

DODGE  COUNTY 

DOOR  COUNTY  

DOOR  COUNTY  

DOUGLAS  COUNTY 

EAU  CLAIRE  COUNTY 

EAU  CLAIRE  COUNTY 

EAU  CLAIRE  COUNTY 


Map  panel 


39095C0077D 
39095C0078D 
3g095C0079D 
3909500061 D 
39095C0086D 
39095C0086D 
3909SC0088D 
3909SC0105D 
39095C0231D 
390402000SB 
390402000SB 
39078200556 
39056601756 
39056601956 
39056601956 
39095C0405D 
39041 90005C 

39041 C0240J 

39095C0218D 

39078500256 

39080900166 

39169C0130C 

555541 02A 

55021800016 

55053900206 

55053900206 

5500360001 C 

5S00360001C 

5S047800056 

55002001256 

55002001256 

55002001256 

55002001256 

55002001256 

55002001256 

55003202006 

55003202256 

5S003202256 

55003202006 

55003202256 

55003202256 

55089C0064D 

55S5490250C 

5S55490275C 

55554902S0C 

SS55490250C 

5555490275C 

55004803506 

550581 OOSOC 

550581 0075C 

550581 01 25C 

550581 01 50C 

550581 0200C 

550581 0200C 

55007701 50C 

55007701 50C 

550082 

550082 

5500820005C 

5500820005C 

5500820005C 

55002001256 

550021 0005C 

550021 OOOSC 

55009400056 

55009401306 

5501090065A 

5S01090085A 

55053806506 

55555201856 

55555202056 

55555202256 


Detemiination 
date 


06-JUN-200 

29-JUN-200 

28-FEB-200 

09-MAY-200 

11-APR-200 

16-MAY-200 

27-JUN-200 

27-JUN-200 

28-MAR-200 

11-MAY-200 

16-MAY-200 

14-MAR-200 

20-APR-200 

28-FE6-200 

28-FEe-200 

21-FE6-200 

16-MAR-200 

19-JAN-200 

14-MAR-200 

26-JAN-200 

09-MAY-200 

09-MAR-200 

24-JAN-200 

16-MAY-200 

25-MAY-200 

14-FE6-200 

25-APR-200 

02-FE6-200 

02-MAR-200 

19-JAN-200 

02-JAN-200 

24-JAN-200 

24-JAN-200 

02-JAN-200 

24-JAN-200 

24-JAN-200 

15-JUN-200 

20-APR-200 

25-MAY-200 

15-JUN-200 

20-APR-200 

25-MAY-200 

13-APR-200 

01-JUN-200 

31-JAN-200 

01-JUN-200 

25-APR-200 

30-MAR-200 

30-MAR-200 

04-APR-200 

15-JUN-200 

30-MAR-200 

26-JAN-200 

02-FE6-200 

16-MAR-200 

26-JAN-200 

26-JAN-200 

09-MAY-200 

09-MAY-200 

06-APR-200 

28-FEB-200 

28-FEB-200 

18-APR-200 

06-JUN-200 

06-JUN-200 

08-JUN-200 

09-MAR-200 

13>JUN-200 

26-JAN-200 

26-JAN-200 

09-MAR-200 

23-MAY-200 

23-MAY-200 


Case  No. 


Type 


01 -05-21 47A 

01-05-2673A 

01-05-790A 

01-05-2032A 

01-05-886A 

01-05-1953A 

01 -05-241 8A 

01-05-2237A 

01-05-1288A 

01-05-1516A 

01-05-2210A 

01-05-1173A 

01-05-1327A 

01 -05-0671 A 

01 -05-0671 A 

01-05-1000A 

01 -05-1 31 3A 

01 -05-31 4A 

01-05-1208A 

01-05-588A 

01-05-495A 

01-05-532A 

01-05-334A 

01-05-1454A 

01-05-1426A 

01-05-822A 

01-O5-1489A 

01-O5-575A 

01-05-597A 

01-O5-174A 

01-05K)236A 

01-05-0672A 

01-05-0673A 

01-05-0236A 

01-05-0672A 

01-05-0673A 

01 -05-21 05A 

01 -05-0941 A 

01-05-2086A 

01 -05-21 05A 

01 -05-0941 A 

01-05-2088A 

01-O5-238A 

01-05-2347A 

01 -05-0761 A 

01-O5-2347A 

01-05-1606A 

01 -05-1 41 5A 

01-05-379A 

01-05-1235A 

01-05-2486A 

01-05-1486A 

00-O5-5698A 

01-05-432A 

01 -05-1 371 A 

01-05-0554A 

01-05-0554A 

01-O5-2073A 

01-05-2073A 

01-05-1678A 

01-05-1 157A 

01-05-1 157A 

01-05-1411A 

01-O5-1373A 

01-05-1373A 

01-05-1555A 

01-05-470A 

01-05-1 129A 

00-05-5652A 

01-05-382A 

01-05-829A 

01-05-798A 

01-05-798A 
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08 
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State 
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w 
w 

Wl 

w 
w 
w 

Wi 
Wl 
Wl 
Wl 
Wl 
Wl 
Wl 
Wl 
Wl 
Wl 


I 


Community 


ELMWOOD,  VILU\GE  OF 
FOND  DU  LAC  COUNTY 
FOND  DU  {JVC  COUNTY 
FOND  DU  LAC  COUNTY 
FOND  DU  LAC  COUNTY 
FOND  DU  LAC  COUNTY  . 
FOND  DU  LAC  COUNTY  . 
FOND  DU  LAC  COUNTY  . 
FOND  DU  LAC  COUNTY  . 
FOND  DU  LAC.  CITY  OF  . 
FOND  DU  LAC,  CITY  OF  . 
FOND  DU  LAC.  CITY  OF  . 
FOND  DU  LAC,  CITY  OF  . 

FOREST  COUNTY 

FRANKLIN.  CITY  OF  

FREEMONT,  VILLAGE  OF 
GRAFTON.  VILLAGE  OF  .. 

GREEN  BAY,  CITY  OF 

GREEN  BAY.  CITY  OF 

GREEN  BAY,  CITY  OF 

GREEN  BAY,  CITY  OF  ..... 

GREEN  COUNTY  

GREEN  COUNTY  

HOWARD,  VILLAGE  OF  ... 
HOWARD,  VILLAGE  OF  ... 

IOWA  COUNTY 

IRON  COUNTY  

IRON  COUNTY  

IRON  COUNTY  

IRON  COUNTY  

IRON  COUNTY  

JEFFERSON  COUNTY 

JEFFERSON  COUNTY 

JEFFERSON  COUNTY 

JEFFERSON  COUNTY 

KENOSHA  COUNTY 

KENOSHA  COUNTY 

KEWAUNEE  COUNTY 

KEWAUNEE,  CITY  OF  

LA  CROSSE  COUNTY  

LA  CROSSE  COUNTY  

LA  CROSSE  COUNTY  

LA  CROSSE  COUNTY  *  ... 
LA  CROSSE  COUNTY  *  ... 
LA  CROSSE  COUNTY  *  ... 

LA  CROSSE,  CITY  OF  

LA  CROSSE,  CITY  OF  

LA  CROSSE,  CITY  OF  

LA  CROSSE,  CITY  OF  

LA  CROSSE,  CITY  OF  

LA  CROSSE,  CITY  OF  

LA  CROSSE,  CITY  OF  

LA  CROSSE.  CITY  OF  

LA  CROSSE,  CITY  OF  

LAVALLE.  VILLAGE  OF 

MARATHON  COUNTY 

MARATHON  COUNTY 

MARATHON  COUNTY 

MARATHON  COUNTY 

MARATHON  COUNTY 

MARATHON  COUNTY 

MARATHON  COUNTY 

MARATHON  COUNTY 

MARATHON  COUNTY 

MARATHON  COUNTY 

MARATHON  COUNTY 

MARQUETTE  COUNTY 

MARQUETTE  COUNTY 

MENASHA.  CITY  OF  

MENASHA.  CITY  OF  

MENASHA,  CITY  OF  

MENASHA,  CITY  OF  

MENASHA.  CITY  OF  


Map  panel 


5503260001 C 

5501 31 001 5B 

5501310030B 

5501310060B 

5501310060B 

5501310070C 

5501310070C 

5501310070C 

5501310135D 

5501360005D 

5501360005D 

5501360005D 

5501360005D 

5506030001 A 

550273001 OB 

5504960001 C 

55089C0062D 

5500220010E 

550022001 OE 

550022001 OE 

5500220020E 

5501570065B 

5501570070B 

5500230005B 

5500230005B 

5505220050B 

5501B20006B 

5501820006B 

5501820006B 

5501820008B 

5501820009B 

5501910050B 

5501910100B 

5501910175B 

5501910175B 

5505230050B 

5505230050B 

5502120125B 

55021 50001 B 

55021 701 20A 

55021 701 60A 

5555620006B 

55021 701 20A 

55021 701 20A 

55021 701 60A 

5502170160A 

55021 701 60A 

5555260005B 

5555620005B 

5555620005B 

5555620005B 

5555620006B 

5555620008B 

5555620008B 

55111C0160D 

5502450025B 

5502450225B 

5502450375B 

5502450375B 

5502450375B 

5502450375B 

5502450425B 

5502450450B 

5502450475B 

5502450525B 

5502450625B 

550601 0050B 

550601 0075B 

5505100005C 

55051 00005C 

55051 00005C 

55051 00005C 

5505100005C 


Detemnination 
date 


02-MAY-200 
19-JAN-200 
29>JUN-200 
14-FEB-200 
27-JUN-200 
02-FEB-200 
26-JAN-200 
29-JUN-200 
29-JUN-200 
09-MAR-200 
18-APR-200 
18-MAY-200 
29-JUN-200 
16-MAR-200 
07-MAR-200 
16-MAR-200 
11-MAY-200 
05>JAN-200 
05-JAN-200 
06-JUN-200 
07-MAR-200 
04-MAY-200 
04-MAY-200 
09-MAR-200 
27-JUN-200 
26-JAN-200 
09-MAR-200 
13-JUN-200 
18-APR-200 
13-APR-200 
18-APR-200 
23-MAY-200 
21-FEB-200 
11-MAY-200 
26-JAN-200 
02-FEB-200 
29^UN-200 
11-APR-200 
18-MAY-200 
20-APR-200 
20-FEB-200 
20-FEB-200 
11-APR-200 
20-APR-200 
20-FEB-200 
20-FEB-200 
20-FEB-200 
21-MAR-200 
IO^AN-200 
10^JAN•200 
19-APR-200 
20-FEB-200 
12-JAN-200 
12-JAN-200 
21-MAR-200 
11-APR-200 
30-MAR-200 
09-MAY-200 
13-APR-200 
13-JUN-200 
13>JUN-200 
21-FEB-200 
26vJAN-200 
26-JAN-200 
16-MAR-200 
13-JUN-200 
16-MAY-200 
13>JUN-200 
04-APR-200 
04-APR-200 
04-APR-200 
05^AN-200 
2&vlAN-200 


Case  No. 


01 -05-1 91 OA 

01-05-333A 

01 -05-271 8A 

01-05-1123A 

01-05-2585A 

01-05-636A 

01-05-647A 

01-05-2708A 

01-05-2464A 

01-05-891A 

01-05-1274A 

01-05-2403A 

01 -05-271  OA 

01-05-964A 

01-05-0275C 

01-05-1 127A 

01-05-1012A 

01 -05-021  OA 

01-05-0210A 

01-05-1974A 

01 -05-1 41  OA 

01-05-1 120A 

01-05-1120A 

01-05-576A 

01-05-2078A 

01-05-363A 

01 -05-71 6A 

01-05-2546A 

01-05-1962A 

01-05-807A 

01-05-628A 

01 -05^21 25A 

01-05-192A 

01-05-1966A 

01-05-965A 

01-05-134A 

01-05-2735A 

01-05-1209A 

01 -05-1 01 9A 

01-05-1401A 

99-05-171P 

99-05-1 71 P 

01-05-1424A 

01-05-1401A 

99-05-1 71 P 

99-05-171 P 

99-05-1 71 P 

01-05-1406A 

01-05-0459A 

01-05-0459A 

01-05-1416X 

99^)5-171P 

01-05-0725A 

01-05-0725A 

01-05-1427A 

00-05-5514A 

01 -05-1 21 6A 

01-05-1892A 

01 -05-1 471 A 

01 -05-1 51 4A 

01-05-1982A 

00-05-5972A 

01-05-1023A 

01-05-1023A 

01-05-1255A 

01-05-2323A 

01 -05-21 28A 

01-05-1528A 

01-05-1387A 

01-05-1387A 

01-05-1439A 

01-05-0113A 

01-05-S82A 


Type 


Region 


02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

08 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

17 

02 

02 

02 

02 

02 

17 

02 

02 

02 

02 

02 

02 

01 

02 

05 

05 

02 

02 

05 

05 

05 

01 

02 

02 

05 

05 

02 

02 

02 

01 

02 

02 

02 

02 

01 

02 

02 

02 

02 

02 

02 

17 

02 

02 

02 

02 

02 


05 
05 
05 
05 
05 
05 
05 
05 
05 
05 
05 
05 
05 
05 
05 
05 
05 
05 
05 
05 
05 
05 
05 
05 
05 
05 
05 
05 
05 
OS 
05 
05 
05 
05 
05 
05 
05 
05 
OS 
05 
05 
05 
05 
05 
05 
05 
05 
OS 
OS 
05 
05 
05 
OS 
OS 
OS 
OS 
05 
05 
05 
05 
05 
05 
05 
OS 
05 
05 
OS 
OS 
OS 
OS 
05 
05 
05 


State 


Wl 
Wl 
Wl 
Wl 
Wl 
Wl 
Wl 
Wl 
Wl 
Wl 
Wl 
Wl 
Wl 

Wl 
Wl 
Wl 
Wl 
Wl 
Wl 
Wl 
Wl 
Wl 
Wl 
Wl 
Wl 
Wl 
Wl 
Wl 
Wl 
Wl 
Wl 
Wl 
Wl 
Wl 
Wl 
Wl 
Wl 
Wl 
Wl 
Wl 
Wl 
Wl 
Wl 
Wl 
Wl 
Wl 
Wl 
Wl 
Wl 
Wl 
Wl 
Wl 
Wl 
Wl 
Wl 
Wl 
Wl 
Wl 
Wl 
Wl 
Wl 
Wl 
Wl 
Wl 
Wl 
Wl 
Wl 
Wl 
Wl 
Wl 
Wl 
Wl 
Wl 


Community 


MENASHA.  CITY  OF  

MENASHA.  CITY  OF  

MENASHA.  CITY  OF  

MEQUON.  CITY  OF 

MERRIMAC,  VILLAGE  OF 

MERRIMAC,  VILLAGE  OF 

MONROE  COUNTY 

NEW  LONDON,  CITY  OF 

OCONTO,  CITY  OF  

oShkosh.  city  of 

OSHKOSH.  city  OF 

oshkosh.  city  of 

OUTAGAMIE  COUNTY 

OUTAGAMIE  COUNTY 

OUTAGAMIE  COUNTY 

OUTAGAMIE  COUNTY 

OUTAGAMIE  COUNTY 

OUTAGAMIE  COUNTY  * 

OZAUKEE  COUNTY 

OZAUKEE  COUNTY 

PEWAUKEE.  VILLAGE  OF 

PEWAUKEE.  VILLAGE  OF 

PIERCE  COUNTY 

PIERCE  COUNTY 

PIERCE  COUNTY  *  

PLAIN.  VILLAGE  OF 

PLEASANT  PRAIRIE.  VILLAGE  OF 

PORTAGE  COUNTY 

PRICE  COUNTY  

PULASKI.  VILLAGE  OF 

PULASKI.  VILLAGE  OF 

RACINE  COUNTY 

RACINE  COUNTY 

RACINE  COUNTY 

RACINE  COUNTY  *  

RICHLAND  COUNTY 

RICHLAND  COUNTY 

RICHLAND  COUNTY 

RICHLAND  COUNTY 

ROTHSCHILD.  VILLAGE  OF 

RUSK  COUNTY  

RUSK  COUNTY  

SAUK  COUNTY  

SAUK  COUNTY  

SAUK  COUNTY  

SAUK  COUNTY  _ 

SAUK  COUNTY  

SAUK  COUNTY  * 

SAUK  COUNTY  * 

SAUK  COUNTY  * 

SAUK  COUNTY  * 

SAUK  COUNTY  * 

SAUK  COUNTY  * 

SAUK  COUNTY  * 

SAUK  COUNTY  * 

SAUK  COUNTY  • 

SAUK  COUNTY  * 

SAUK  COUNTY  * 

SAUK  COUNTY  * 

SAUK  COUNTY  * 

SAUK  COUNTY  * 

SAUK  COUNTY  * 

SAUK  COUNTY  * 

SAUK  COUNTY  * 

SAUK  COUNTY  * 

SAUK  COUNTY  * 

SHAWANO  COUNTY 

SHAWANO  COUNTY 

SHEBOYGAN  COUNTY  

SHEBOYGAN  COUNTY  * 

SHELL  LAKE.  CITY  OF  

SHELL  LAKE.  CITY  OF  

SHELL  LAKE.  CITY  OF  


Map  panel 


55051 00005C 
5505100005C 
5505370050C 
55089C0085D 
55111C0450D 
55111C0575D 
55057101206 
5503060001 A 
5502970001 B 
55051 10020D 
SS051 100200 
55051100200 
5503020050B 
55030200630 
5503020100C 
55030201106 
55030201106 
5503020063C 
55089C0055D 
55069000550 

5504760040C 

555571 01 OOC 

555571 01 75C 

555571 01 75C 

55111C0500D 

55061300056 

55057201 50C 

5503430105C 

55002400016 

55002400016 

55034700106 

55034700106 

55034700356 

55034700106 

55035600506 

55035600506 

55035601006 

55035602006 

55557701 C 

55060202456 

55060202456 

55039102106 

55111C0215D 

55111C0275D 

55111C0300O 

55111C0650D 

55039102106 

55039102106 

55111C0075D 

55111C0195D 

55111C02100 

55111C0250D 

55111C026SD 

55111C0275D 

55111C0500D 

55111C0525D 

55111C0525D 

55111C0575D 

55111C0575D 

55111C0600O 

55111C0600D 

55111C0625D 

5S111C0650D 

55111C0650D 

55111C0675D 

55041201506 

55041201506 

55042400606 

55042400606 

5504690001 D 

5504690001 E 

5504690001 E 


Detemriination 
date 


31-JAN-200 

31-JAN-200 

04-APR-200 

20-JUN-200 

08-MAR-200 

08-MAR-200 

29>JUN-200 

27-JUN-200 

26>JAN-200 

09-MAY-200 

09-MAY-200 

20-APR-200 

27-APR-200 

10-JAN-200 

27>JUN-200 

08-JUN-200 

14-MAR-200 

10JAN-200 

26-JAN-200 

29-JUN-200 

27-APR-200 

16-MAY-200 

09-MAR-200 

27-JUN-200 

27-JUN-200 

06-MAR-200 

16>JAN-200 

04-APR-200 

09-MAR-200 

22-MAY-200 

22-MAY-200 

14-FEe-200 

26-JAN-200 

20>JUN-200 

05-JAN-200 

14-FE6-200 

26>JAN-200 

27-APR-200 

21-FEB-200 

04-APR-200 

19-JAN-200 

26>JAN-200 

31-JAN-200 

1&-MAR-200 

21^UN-200 

21^UN-200 

14-MAR-200 

24-JAN-200 

31-JAN-200 

06-MAR-200 

06-MAR-200 

06-MAR-200 

08-MAR-200 

06-MAR-200 

Oe-MAR-200 

06-MAR-200 

06-MAH-200 

20-APR-200 

08-MAR-200 

16-MAR-200 

06-MAR-200 

23-MAR-200 

06-MAR-200 

06-MAR-200 

14-MAR-200 

Oe-MAR-200 

26>JAN-200 

31-JAN-200 

20-JUN-200 

20>JUN-200 

3O-MAY-2O0 

13-JUN-200 

2(KJUN-200 


Case  No. 


Type 


01-05-01 12A 

01-05-0112A 

01-05-1387A 

01-O5-1001A 

01-05-1 139V 

01-05-1 139V 

01 -05-21 53A 

01-05-2689A 

01-05-629A 

01-05-2077A 

01-05-2077A 

01-05-1688A 

01 -05-1 01  OA 

00-05-31 46A 

01-05-2669A 

01-05-2260A 

01-05-1031A 

00-05-31 46A 

01-O5-329A 

01-05-2860A 

01-05-1878A 

01-05-1978A 

01 -05-81 3A 

99-05-343P 

99-05-343P 

01-05-1 140V 

0QO5-251P 

01-05-227A 

01-05-1064A 

01 -05-1 41 7A 

01-05-1418A 

01-05-311 A 

01 -05-51 7A 

01-O5-2434A 

0(>O5-4882A 

01 -05-71  OA 

01-05-711A 

01-05-1895A 

00-05-5522A 

01-05-1493A 

01-05-360A 

01-05-577A 

01-05-1 135X 

01-05-1099A 

01-05-606P 

01-05-606? 

01-05-1 167A 

01-05-O765A 

01-05-1135X 

01-05-1141V 

01-05-1141V 

01-05-1141V 

01-05-1141V 

01-05-1141V 

01-05-1141V 

01-05-1 141V 

01-05-1 141V 

01-05-0950A 

01-05-1141V 

01-05-1423A 

01-05-1141V 

01 -05-091 3A 

01-05-1141V 

01-05-1141V 

01-05-1 167A 

01-05-1141V 

01-05-636A 

01-05-184A 

01 -05-21 04A 

01 -05-21 04A 

01-05-2161A 

01-05-2422A 

01 -05-251 8A 


02 
02 
02 
02 
19 
19 
02 
02 
02 
02 
02 
01 
02 
01 
02 
02 
01 
01 
02 
02 
02 
02 
17 
05 
05 
19 
06 
02 
02 
01 
01 
01 
01 
02 
01 
02 
02 
02 
02 
02 
02 
02 
02 
02 
05 
05 
02 
02 
02 
19 
19 
19 
19 
19 
19 
19 
19 
02 
19 
02 
19 
02 
19 
19 
02 
19 
02 
02 
02 
02 
02 
02 
02 
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Region 


State 


05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05  . 

05  . 

05  . 

05  . 

05  . 

05  . 

05  . 

05  . 

05  . 

05  . 

05  . 

05  . 

05  . 

05  . 

05  . 

05  . 

05  . 

05  . 

05  . 

05  . 

06  . 
06  . 
06  . 
06  . 
06  .. 
06  .. 
06  .. 
06  . 
06  .. 
06  .. 
06  .. 
06  . 
06  .. 
06  .. 
06  .. 
06  .. 
06  .. 
06  .. 
06  .. 
06  .. 
06  .. 
06  .. 
06  .. 
06  .. 
06  .. 
06  .. 
06  .. 


Wl 

Wl 

Wl 

Wl 

Wl 

Wl 

Wl 

Wl 

Wl 

Wl 

Wl 

Wl 

Wl 

Wl 

Wl 

Wl 

Wl 

Wl 

Wl 

Wl 

Wl 

Wl 

Wl 

Wl 

Wl 

Wl 

Wl 

Wl 

Wl 

Wl 

Wl 

Wl 

Wl 

Wl 

Wl 

Wl 

Wl 

Wl 

Wl 

Wl 

Wl 

Wl 

Wl 

Wl 

Wl 

Wl 

AR 

AR 

AR 

AR 

AR 

AR 

AR 

AR 

AR 

AR 

AR 

AR 

AR 

AR 

AR 

AR 

AR 

AR 

AR 

AR 

AR 

AR 

AR 

AR 

AR 

AR 

AR 


Community 


SOLON  SPRINGS,  VILLAGE  OF 

STURGEON  BAY.  CITY  OF  

STURGEON  BAY,  CITY  OF  

SUPERIOR,  CITY  OF  

THIENSVILLE,  CITY  OF 

VERNON  COUNTY 

WALPACA  COUNTY 

WALPACA  COUNTY 

WALWORTH  COUNTY 

WALWORTH  COUNTY 

WASHBURN  COUNTY  

WASHBURN  COUNTY  

WASHBURN  COUNTY  

WASHBURN  COUNTY  

WASHBURN  COUNTY  

WASHBURN  COUNTY  

WASHINGTON  COUNTY  

WASHINGTON  COUNTY  

WAUKESHA  COUNTY 

WAUKESHA  COUNTY 

WAUKESHA  COUNTY 

WAUKESHA  COUNTY 

WAUKESHA  COUNTY 

WAUKESHA  COUNTY*  

WAUPUN,  CITY  OF  

WAUPUN,  CITY  OF  

WAUPUN,  CITY  OF  

WAUSAU.  CITY  OF  

WAUSAU,  CITY  OF  

WAUSHARA  COUNTY  

WAUSHARA  COUNTY-  

WAUWATOSA,  CITY  OF  

WHITEWATER,  CITY  OF  

WHITEWATER,  CITY  OF  

WINNEBAGO  COUNTY 

WINNEBAGO  COUNTY 

WINNEBAGO  COUNTY 

WINNEBAGO  COUNTY 

WINNEBAGO  COUNTY 

WINNEBAGO  COUNTY 

WINNEBAGO  COUNTY  *  .... 

WINNEBAGO  COUNTY  *  

WINNEBAGO  COUNTY  *  

WINNEBAGO  COUNTY  *  ... 

WINNEBAGO  COUNTY  *  

WINNEBAGO  COUNTY  *  

ARKANSAS  COUNTY 

ASHDOWN,  CITY  OF  

BENTON  COUNTY  

BRADLEY  COUNTY  

CABOT,  CITY  OF 

CONWAY,  CITY  OF 

ELKINS,  CITY  OF  

ENGLAND,  CITY  OF 

FARMINGTON,  CITY  OF 

FAULKNER  COUNTY  

FAULKNER  COUNTY  

FAULKNER  COUNTY 

FAYETTEVILLE,  CITY  OF 

FAYETTEVILLE,  CITY  OF  

GARLAND  COUNTY 

HOT  SPRINGS,  CITY  OF 

JACKSONVILLE,  CITY  OF  

JACKSONVILLE,  CITY  OF  

JACKSONVILLE,  CITY  OF  

JONESBORO,  CITY  OF  

LITTLE  ROCK,  CITY  OF 

LITTLE  ROCK,  CITY  OF 

LONOKE  COUNTY  

MAUMELLE,  CITY  OF  

MCGEHEE,  CITY  OF 

MENA.CITYOF 

MORRILTON.  CITY  OF  


Map  panel 


55011 50005B 

5501110005B 

5501110005B 

5501160002B 

55089C0079D 

5504500225B 

5504920030A 

5504920145A 

5504620020B 

5504620020B 

5506060075B 

5506060075B 

55060601 25B 

55060601 25B 

5506060200B 

5506060200B 

550471 0050B 

550471 0060B 

550476001 5B 

550476001 5B 

550476001 5B 

5504760020B 

5504760020B 

550476011 OB 

5501 080001 E 

5501 080001 E 

5501310120B 

550258A 

550258A 

5505400200B 

5505400200B 

5502840005B 

5502000004B 

5502000004B 

5505370025C 

5505370050C 

5505370050C 

5505370050C 

5505370050C 

55053701 OOC 

5505370025C 

5505370050C 

5505370050C 

5505370050C 

55053701 OOC 

5505370100C 

05041 80004B 

05081 C0242D 

0504200200B 

05045C0130F 
05143C0115E 

05143C0090C 

0504310215E 

05045C0185F 

05045C0070F 

05143C0103D 

05143C0091D 

05051C0154C 

05051 C0156C 

0501800005E 

0501800005E 

0501800005E 

05031 C0043C 

0501810002E 

0501810005E 

05044801 75B 

0505770002A 

0500680005C 

050t7703B 

0500440005B 


Detemiination 
date 


30-MAR-200 
04-MAY-200 
26-JAN-200 
18-APR-200 
16-FEB-200 
29-JUN-200 
30-MAR-200 
09-MAR-200 
11-APR-200 
19-JAN-200 
14.FEB-200 
26-JAN-200 
11-APR-200 
20-JUN-200 
20>JUN-200 
26-JAN-200 
26-JAN-200 
28-MAR-200 
02-FEB-200 
13-APR-200 
18-MAY-200 
11-APR-200 
26-JAN-200 
21-MAR-200 
02-MAR-200 
19-JAN-200 
28-MAR-200 
14-MAR-200 
26-JAN-200 
28-FEB-200 
28-FEB-200 
04-APR-200 
13-APR-200 
29-JUN-200 
28-FEB-200 
01-JUN-200 
02-JAN-200 
19-JAN-200 
21-MAR-200 
23-MAY-200 
28-FEB-200 
01-JUN-200 
02-JAN-200 
21-MAR-200 
23-MAY-200 
25-APR-200 
09-FEB-200 
07-FEB-200 
21-MAR-200 
09-FEB-200 
28-MAR-200 
02-MAY-200 
11-APR-200 
14-FEB-200 
31-JAN-200 
09-MAY-200 
24-APR-200 
28-MAR-200 
22%IUN-200 
28-MAR-200 
06-JUN-200 
06-APR-200 
15-JUN-200 
13-JUN-200 
13-JUN-200 
28-FEB-200 
22-JUN-200 
07-MAR-200 
16-MAY-200 
13-JUN-200 
09-FEB-200 
25-APR-20G 
16-MAY-200 


Case  No. 


00-05-5580A 

01-05-787A 

01-05-873A 

01 -05-821 A 

01-05-892A 

01 -05-21 77A 

01-05-1296A 

01-05-637A 

01-05-1497A 

01-05-084A 

01-05-995A 

01-05-587A 

01 -05-1 51 8A 

01 -05-251 9A 

01-05-2557A 

01-05-648A 

01-05-820A 

01 -05-1 231 A 

00-05-61 20A 

01 -05-01 9A 

01-05-1277A 

01-05-1264A 

01-05-493A 

01-05-1430A 

01-05-973A 

01-05-376A 

01-05-1237A 

01-05-1603A 

01 -05-71 5A 

00-05-5374X 

00-05-5374X 

01-05-842A 

01-05-1552A 

01 -05-2701 A 

01-05-1 149A 

01-05-2053A 

01-05-0772X 

0(M)5-6046A 

01-05-0568A 

01-05-2086A 

01-05-1 149A 

01-05-2053A 

01-05-0772X 

01-05-0568A 

01-05-2086A 

01-05-1676A 

00-06-947A 

00-06-1808A 

01-06-864P 

01-06-490A 

01-05-1285A 

01-06-653A 

01-06-293A 

00-06-1 373A 

01-06-499A 

01 -06-581 A 

01-06-690A 

01-06-766A 

01-06-1374A 

01-06-468A 

01-06-665A 

01-06-344A 

01-06-1224A 

01-06-1233A 

01-06-1234A 

01-06-496A 

01-06-1 102A 

01-06-583A 

01-06-253A 

01-06-1 185A 

01-06-177A 

01-06-377A 

01-06-1117A 


Type 


Region 


02 

02 

02 

01 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 
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02 

02 

02 

01 
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02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

17 
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02 

02 

02 

02 
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02 
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02 
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02 

02 

02 

01 

02 

02 

01 

02 

02 
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06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
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AR 

AR 

AR 
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AR 
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LA 
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LA 

LA 
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LA 

LA 
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LA 

LA 

LA 

LA 

LA 

LA 

LA 

LA 

LA 

LA 

LA 

LA 

LA 

LA 

LA 

LA 

LA 

LA 

LA 

LA 

LA 

LA 

LA 

LA 

LA 

LA 


Community 


NORTH  LITTLE  ROCK,  CITY  OF 

PINE  BLUFF,  CITY  OF  

POCAHONTAS,  CITY  OF 

POCAHONTAS,  CITY  OF 

POPE  COUNTY  

PULASKI  COUNTY 

PULASKI  COUNTY  

RANDOLPH  COUNTY  

ROGERS.  CITY  OF  

SILOAM  SPRINGS,  CITY  OF 

SPRINGDALE,  CITY  OF 

STAR  CITY,  CITY  OF 

STUTTGART,  CITY  OF  

WEST  FORK,  CITY  OF  

WEST  FORK,  CITY  OF  

WEST  MEMPHIS,  CITY  OF 

ABITA  SPRINGS.  TOWN  OF  

ALEXANDRIA.  CITY  OF  

ALEXANDRIA.  CITY  OF  

ALEXANDRIA.  CITY  OF  

ALEXANDRIA.  CITY  OF  

ALEXANDRIA.  CITY  OF  

ALEXANDRIA,  CITY  OF  

ALEXANDRIA,  CITY  OF  

ALEXANDRIA,  CITY  OF  

ALEXANDRIA.  CITY  OF  

ALEXANDRIA,  CITY  OF  

ALEXANDRIA.  CITY  OF  

ASCENSION  PARISH 

ASCENSION  PARISH 

ASCENSION  PARISH 

ASCENSION  PARISH 

ASCENSION  PARISH 

ASCENSION  PARISH 

ASCENSION  PARISH 

ASCENSION  PARISH 

ASCENSION  PARISH 

ASCENSION  PARISH 

ASCENSKJN  PARISH 

AVOYELLES  PARISH 

AVOYELLES  PARISH 

AVOYELLES  PARISH 

AVOYELLES  PARISH 

AVOYELLES  PARISH 

BALL.  TOWN  OF  

BOSSIER  CITY,  CITY  OF 

BOSSIER  CITY,  CITY  OF 

BOSSIER  CITY,  CITY  OF 

BOSSIER  CITY,  CITY  OF 

BOSSIER  CITY,  CITY  OF 

BOSSIER  CITY.  CITY  OF 

BOSSIER  CITY,  CITY  OF 

BOSSIER  CITY,  CITY  OF 

BOSSIER  CITY,  CITY  OF 

BOSSIER  PARISH  

BOSSIER  PARISH  

BOSSIER  PARISH  

BOSSIER  PARISH  

BOSSIER  PARISH  

BOSSIER  PARISH  

BOSSIER  PARISH  

BOSSIER  PARISH  

BOSSIER  PARISH  

BOSSIER  PARISH  

BOSSIER  PARISH  

BOSSIER  PARISH  

BOSSIER  PARISH  

BOSSIER  PARISH 

BOSSIER  PARISH  

BOSSIER  PARISH 

BOSSIER  PARISH 

BOSSIER  PARISH 


Map  panel 


0501820006D 
0501090005B 
0501830003B 
0501830003B 
0504580006A 
0501790445D 
0501 790381 C 
0504600003B 

05007C0208E 
05143C0019C 
0503680001 B 
0500020005C 
05143C0170C 
05143C0170C 
050055001 6D 
2201990002C 
220146001 5F 
2201 46001 5F 
2201 46001 5F 
2201460015F 
2201460015F 
220146001 5F 

220146001 5F 
2201460015F 
2201 46001 5F 
2201460015F 
22001 301 SOD 
22001 30045C 
22001 301 30D 
22001 30045C 
22001 30040B 
22001 30040B 
22001 30045C 
22001301 10D 
22001 30065C 
22001 3004OB 
22001 30070B 
22001 90075B 
22001 90075B 
22001 90075B 
22001 90075B 
22001 90075B 
2203730005D 
2200330005C 
2200330030C 
2200330030C 
2200330030C 
2200330005C 
2200330005C 
2200330030C 
2200330005C 
2200330030C 
220031 0285B 
220031 0285B 
220031 0305B 
220031 0285B 
220031 0285B 
220031 0285B 
220031 0285B 
220031 031 5B 
220031 0295B 
220031 031 5B 
22003102956 
220031031 5B 
220031 0285B 
220031 0390B 
220031 0285B 
220031 0285B 
220031 031 5B 
220031031 5B 
BOSSIER  PARISH 2200310285B 


Detemiination 
date 


16-MAR-200 

20-JUN-200 

01-JUN-200 

18-APR-200 

25-MAY-200 

22-JUN-200 

14-MAR-200 

04-APR-200 

21-MAR-200 

30-MAR-200 

19-JAN-200 

01-JUN-200 

07-FEB-200 

16-FEB-200 

02-MAR-200 

14-FEB-200 

07-FEB-200 

02-FEB-200 

15-JUN-200 

25-MAY-200 

06-JUN-200 

06-JUN-200 

13-JUN-200 

08-JAN-200 

18-APR-200 

18-APR-200 

16-MAR-200 

30-MAR-200 

03-JAN-200 

02-FEB-200 

16-MAR-200 

03-JAN-200 

06-JUN-200 

22-JUN-200 

15-JUN-200 

20-JUN-200 

02-FEB-200 

06-APR-200 

16-MAR-200 

16-MAR-200 

16-FEB-200 

23-FEB-200 

23-MAY-200 

16-FEB-200 

21-MAR-200 

23-MAY-200 

30-MAY-200 

15-JUN-200 

22-JUN-200 

28-MAR-200 

07-FEB-200 

09-FEB-200 

09-MAY-200 

11-APR-200 

16-MAR-200 

18-MAY-200 

28-MAR-200 

22-JUN-200 

29-JUN-200 

20>AJN-200 

28-MAR-200 

18-MAY-200 

28-MAR-200 

18-MAY-200 

28-FEB-200 

18-MAY-200 

23-FEB-200 

25-APR-200 

09-MAR-200 

09-MAR-200 

18-APR-200 

11-APR-200 

09-MAR-200 


Case  No. 


Type 


01-06-767A 

01-06-1 173A 

01-06-1212A 

01-06-340A 

01 -06-11 87A 

01-06-1336A 

01 -06-51 8A 

01-06-267A 

01-06-864P 

01-06-396A 

00-06-1612A 

01-06-1076A 

01-06-588A 

01-06-068A 

01-O6-382A 

01-06-027A 

01-06-186A 

00-06-1833A 

01-06-1208A 

01-06-1235A 

01-06-1236A 

01-06-1266A 

01-06-1280A 

01-06-243A 

01-06-534A 

01-06-536A 

01-06-809A 

01 -06-91 7A 

00-06-1511A 

00^)6-1 568A 

00-06-1610A 

00-06-1 842A 

01-06-1086A 

01-06-1 118A 

01-06-1330A 

01-06-1364A 

01 -06-21 OA 

01-06-227A 

01-06-328A 

00-06-1 828A 

01-06-234A 

01-06-362A 

01 -06-391 A 

01-06-532A 

01-06-256A 

01-06-1093A 

01-06-1 183A 

01-06-1243A 

01-06-1370A 

01-06-174A 

01-06-295A 

01-06-439A 

01-O6-587A 

01-06-744A 

01-06-096A 

01-06-1151A 

01-06-127A 

01 -06-1 31 7A 

01-06-1328A 

01-06-1332A 

01-06-208A 

01-06-269A 

01-06-343A 

01-06-440A 

01-06-443A 

01-06-444A 

01-06-445A 

01-06-504A 

01-06-611A 

01 -06-61 2A 

01-06-681A 

01-06-698A 

01-06-717A 


02 
02 
01 
01 
02 
17 
01 
02 
06 
02 
02 
02 
02 
02 
02 
08 
02 
06 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
01 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
01 
02 
02 
02 
02 
02 
17 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
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Region 


State 
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06  .. 
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LA 

LA 

LA 

LA 

LA 

LA 

LA 

LA 

LA 

LA 

LA 

LA 

LA 

LA 

LA 

LA 

LA 

LA 

LA 

LA 


I 


Community 


BOSSIER  PARISH  

BOSSIER  PARISH 

BOSSIER  PARISH  

BOSSIER  PARISH  

BOSSIER  PARISH  

BOSSIER  PARISH  

CADDO  PARISH  

CADDO  PARISH  

CADDO  PARISH  

CADDO  PARISH  

CADDO  PARISH  

CADDO  PARISH  

CALCASIEU  PARISH 

CONCORDIA  PARISH  

DENHAM  SPRINGS,  CITY  OF  .. 

EAST  BATON  ROUGE  PARISH 

EAST  BATON  ROUGE  PARISH  . 

EAST  BATON  ROUGE  PARISH  . 

EAST  BATON  ROUGE  PARISH  . 

EAST  BATON  ROUGE  PARISH  . 

EAST  BATON  ROUGE  PARISH  . 

EAST  BATON  ROUGE  PARISH  . 

EAST  BATON  ROUGE  PARISH  . 

EAST  BATON  ROUGE  PARISH  . 

EAST  BATON  ROUGE  PARISH  . 

EAST  BATON  ROUGE  PARISH  . 

EAST  BATON  ROUGE  PARISH  . 

EVANGELINE  PARISH  

EVANGELINE  PARISH  

GONZALES,  CITY  OF  

HARRISONBURG,  VILLAGE  OF 

JEFFERSON  DAVIS  PARISH 

JEFFERSON  PARISH 

JEFFERSON  PARISH 

LAFAYETTE  PARISH  

LAFAYETTE  PARISH  

LAFAYETTE  PARISH  

LAFAYETTE  PARISH  

LAFAYETTE  PARISH  

LAFAYETTE  PARISH  

LAFAYETTE  PARISH  

LAFAYETTE  PARISH  

LAFAYETTE  PARISH  

LAFAYETTE  PARISH  

LAFAYETTE,  CITY  OF  

LAFAYETTE,  CITY  OF  

LAFAYETTE,  CITY  OF  

LAFAYETTE,  CITY  OF  

LAFAYETTE.  CITY  OF  

LAFAYETTE.  CITY  OF  

UVINGSTON  PARISH  

UVINGSTON  PARISH  

UVINGSTON  PARISH  

LIVINGSTON  PARISH  

LIVINGSTON  PARISH  

UVINGSTON  PARISH  

LIVINGSTON  PARISH  

UVINGSTON  PARISH  

UVINGSTON  PARISH  

UVINGSTON  PARISH 

LIVINGSTON  PARISH  

UVINGSTON  PARISH  

LIVINGSTON  PARISH  

LIVINGSTON  PARISH  

LIVINGSTON  PARISH  

UVINGSTON  PARISH  

MONROE,  CITY  OF 

NEW  ORLEANS  PARISH  

OAKDALE.  CITY  OF 

OIL  CITY,  TOWN  OF . 

RAPIDES  PARISH  

RAPIDES  PARISH  

RAPIDES  PARISH  


Map  panel 


220031 0305B 

2200310305B 

220031 031 5B 

220031 031 SB 

220031 0285B 

220031 0285B 

22017C0478F 

22017C0479F 

22017C0478F 

22017C0487F 

22017C0341F 

22017C0342F 

2200370375C 

2200530245B 

2201160005B 

22005801 10D 

22005801 15D 

22005801 10D 

2200580085D 

2200580085D 

22005801 10D 

2200580100D 

22005801 15D 

22005801 15D 

2200580100D 

22005801 10D 

22005801 OOD 

2200640007C 

2200640007C 

22001 50005C 

2200480005B 

22051 C0130E 

22051 C0040E 

22051 C0145E 

22055C0025G 

22055C0065G 

22055C0045G 

22055C0065G 

22055C0080G 

22055C0065G 

22055C0040H 

22055C0040H 

22055C0060G 

22055C0060G 

22055C0040H 

22055C0045G 

22055C0045G 

22055C0045G 

22055C0065G 

2201050045G 

2201130125B 

22011301006 

2201130025B 

2201130100B 

2201130100B 

2201130025B 

22011301006 

22011301006 

22011301006 

22011300256 

22011301006 

22011300256 

22011300506 

22011300256 

22011300256 

22011301006 

22073C0070E 

2252030095E 

220011016 

22017C0255F 

22014501256 

22014501256 

2201450235D 


Detemilnation 


09-MAR-200 
09-MAR-200 
20-APR-200 
27-APR-200 
13-APR-200 
20-APR-200 
08-JUN-200 
08-JUN-200 
23-FE6-200 
14-FE6-200 
16-MAR-200 
16-MAR-200 
09-MAY-200 
30-MAY-200 
23-MAR-200 
07-FE6-200 
21-MAR-200 
23-FE6-200 
09-FE6-200 
08^UN-200 
22-JUN-200 
29-JUN-200 
22-JUN-200 
01-JUN-200 
18-APR-200 
25-MAY-200 
04-APR-200 
31-JAN-200 
02-MAR-200 
04-MAY-200 
07-MAR-200 
18-MAY-200 
25-MAY-200 
18-MAY-200 
31-JAN-200 
27-JUN-200 
25-MAY-200 
22-JUN-200 
21-FE6-200 
16-MAR-200 
04-APR-200 
28-MAR-200 
16-MAY-200 
18-MAY-200 
25-MAY-200 
25-MAY-200 
09-FE6-200 
10-JAN-200 
06-APR-200 
04-MAY-200 
17-JAN-200 
16-FEB-200 
09-FEB-200 
01>iUN-200 
0&JUN-200 
22-JUN-200 
09-MAR-200 
29^UN-200 
03-JAN-200 
26>JAN-200 
0»-FE6-200 
07-FE6-200 
09-FE6-200 
20-APR-200 
16-MAR-200 
11-APR-200 
22-JUN-200 
23-MAY-200 
2&JUN-200 
2MMR-200 
07-FEB-200 
07-FE6-200 
06>JUN-200 


Case  No. 


01 -06-71 8A 

01 -06-71 9A 

01-06-788A 

01-06-823A 

01-06-824A 

01-06-825A 

01-06-1309A 

01-06-1309A 

01-06-138A 

01-06-263A 

01 -06-61 3A 

01 -06-61 3A 

01-06-376A 

01-06-630A 

01-06-826A 

00-06^1 881 A 

01-06-014A 

01 -06-01 7A 

01-06-049A 

01-06-1 103A 

01-06-1174A 

01-06-1237A 

01-06-1335A 

01-06-168A 

01-06-538A 

01-06-684A 

01-06-758A 

01-06-092A 

01-06-224A 

00-06-1 834A 

01-06-077A 

01-06-804A 

01-06-1 159A 

01-06-768A 

00-06-1 258A 

01-06-1078A 

01-06-1 137A 

01-06-1279A 

01-06-254A 

01-06-426A 

01-06-623A 

01-06-636A 

01 -06-81 7A 

01 -06-81 8A 

01-06-1296A 

01-06-1296A 

01-06-200A 

01 -06-201 A 

01-06-620A 

01-06-723A 

00-06-1 669A 

00-06-1 723A 

00-06-1 835A 

01-06-1 146A 

01-06-1202A 

Q1-06-1269A 

01-06-137A 

01-06-1409A 

01-06-222A 

01-06-258A 

01-06-283A 

01-06-331A 

01-06-437A 

01-06-645A 

01-06-656A 

01-06-789A 

01-06-1331A 

01-06-379A 

01-06-425A 

01-06-348A 

0006-1 563A 

0O06-1811A 

01-06-1161 A 


Type 


Region 


02 

02 

02 

02 

02 

02 

01 

01 
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02 

02 

01 
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01 

01 
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01 
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06 
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06 
06 
06 
06 
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06 
06 
06 
06 
06 
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06 
06 
06 
06 
06 
06 
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06 
06 
06 
06 
06 
06 
06 


State 


LA 
LA 
LA 
LA 
LA 
LA 
LA 
LA 
LA 
LA 
LA 
LA 
LA 
LA 
LA 
LA 
LA 
LA 
LA 
LA 
LA 
LA 
LA 
LA 
LA 
LA 
LA 
LA 
LA 
LA 
LA 
LA 
LA 
LA 
LA 
LA 
LA 
LA 
LA 
LA 
LA 
LA 
LA 
LA 
LA 
LA 
LA 
LA 
LA 
LA 
LA 
NM 
NM 
NM 
NM 
NM 
NM 
NM 
NM 
NM 
NM 
NM 
NM 
NM 
NM 
NM 
NM 
NM 
NM 
NM 
NM 
NM 
NM 


Community 


RAPIDES  PARISH  

RAPIDES  PARISH  

RAPIDES  PARISH  

RAPIDES  PARISH  

RAPIDES  PARISH  

RAPIDES  PARISH  

RAPIDES  PARISH  

RAPIDES  PARISH  

SCOTT,  CITY  OF 

SCOTT.  CITY  OF 

SHREVEPORT,  CITY  OF  

SHREVEPORT.  CITY  OF  

SHREVEPORT,  CITY  OF  

SHREVEPORT.  CITY  OF  

SHREVEPORT,  CITY  OF  

SHREVEPORT,  CITY  OF  

SHREVEPORT.  CITY  OF  

SHREVEPORT.  CITY  OF  

SHREVEPORT.  CITY  OF  

SHREVEPORT.  CITY  OF  

SHREVEPORT.  CITY  OF  

SHREVEPORT.  CITY  OF  

SHREVEPORT.  CITY  OF  

SHREVEPORT.  CITY  OF  

SHREVEPORT.  CITY-OF  

SHREVEPORT,  CITY  OF  

SHREVEPORT.  CITY  OF  

SHREVEPORT.  CITY  OF  

SHREVEPORT,  CITY  OF  

SUDELL,  CITY  OF 

ST.  LANDRY  PARISH 

ST.  LANDRY  PARISH 

ST.  MARTIN  PARISH  

ST.  TAMMANY  PARISH  

ST.  TAMMANY  PARISH  

ST.  TAMMANY  PARISH  

ST.  TAMMANY  PARISH  

ST.  TAMMANY  PARISH 

TANGIPAHOA  PARISH  

TANGIPAHOA  PARISH  

TANGIPAHOA  PARISH  

TANGIPAHOA  PARISH  

TANGIPAHOA  PARISH  

TANGIPAHOA  PARISH  

UNION  PARISH  

VILLE  PLATTE.  TOWN  OF  .... 
VILLE  PLATTE.  TOWN  OF  .... 

WALKER,  TOWN  OF 

WEST  CARROLL  PARISH  .... 
WEST  CARROLL  PARISH  .... 
YOUNGSVILLE.  VILLAGE  OF 
ALeUQUERQUE,  CITY  OF  ... 
AL6UQUERQUE,  CITY  OF  ... 
ALeUQUERQUE.  CITY  OF  ... 
AL6UQUERQUE.  CITY  OF  ... 

6ERNALILL0  COUNTY 

6ERNAULL0  COUNTY 

eERNALILLO.  TOWN  OF 

CARLSBAD.  CITY  OF 

CARLSBAD.  CITY  OF 

LAS  CRUCES.  CITY  OF 

LAS  CRUCES.  CITY  OF 

LAS  CRUCES.  CITY  OF 

LAS  CRUCES,  CITY  OF 

LOS  LUNAS.  VILLAGE  OF 

LOS  LUNAS,  VILLAGE  OF 

LOS  LUNAS.  VILLAGE  OF 

LOS  LUNAS.  VILLAGE  OF 

LOS  LUNAS.  VILLAGE  OF 

LOS  LUNAS,  VILLAGE  OF 

OTERO  COUNTY  

SANTA  FE.  CITY  OF  

VALENCIA  COUNTY  


Map  panel 


2201450250C 

2201450140D 

2201450140D 

2201450250C 

2201450250C 

2201450255C 

2201450250C 

2201450235D 

22055C0040H 

22055C0040H 

22017C0452F 

22017C0451F 

22017C0487F 

22017C0451F 

22017C0487F 

22017C0451F 

22017C0486F 

22017C0488F 

22017C0488F 

22017C0476F 

22017C0489 

22017C0486F 

22017C0487F 

22017C0487F 

22017C0477F 

22017C0476F 

22017C0476F 

22017C0487F 

22017C0478F 

220204001 OC 

2201650400C 

2201650325C 

22017802256 

2252050430D 

2252050245C 

2252050230C 

2252050220C 

2252050900C 

2202060025D 

22020601 75E 

2202060225E 

2202060225E 

22020601 65E 

2202060225E 

2203590250C 

2200700001 C 

2200700001 C 

2201210001A 

220243116 

220243156 

22055C0065G 

35001C0339D 

35001C0339D 

35001 C0357D 

35001C0141D 

35001C0339D 

35001C0109D 

35001 C0339D 

35001 70004C 

35001 7001 2C 

35013C0631E 

35013C0632F 

35013C0633E 

35013C0634E 

3501440005A 

3501440005A 

3501440005A 

3501440005A 

3501440005A 

3501440005A 

3500440021B 

3500700003B 

35008601 85D 


Detemiination 
date 


30-MAY-200 
08-JUN-200 
13-JUN-200 
13-APR-200 
14-FE6-200 
25-APR-200 
20-JUN-200 
09-MAY-200 
11-MAY-200 
30-MAR-200 
09-FEB-200 
09-FEB-200 
23-FEB-200 
30-MAY-200 
13-JUN-200 
29-JUN-200 
06-APR-200 
06-APR-200 
30-MAR-200 
16-FEB-200 
14-FEe-200 
13-APR-200 
25-APR-200 
09-MAR-200 
27-APR-200 
09-MAR-200 
09-MAR-200 
04-MAY-200 
23-MAR-200 
18-MAY-200 
07-FE6-200 
21-FE6-200 
20-APR-200 
13-JUN-200 
20-APR-200 
27-JUN-200 
23-MAR-200 
11-APR-200 
13-JUN-200 
23-MAY-200 
25-MAY-200 
18-APR-200 
0&NIUN-200 
06-APR-200 
14-MAR-200 
25-APR-200 
14-FEB-200 
20-APR-200 
29-JUN-200 
20-APR-200 
13-APR-200 
07-FEB-200 
17-JAN-200 
14-FEe-200 
20-JUN-200 
06-JUN-200 
16-MAR-200 
14-FEB-200 
01-JUN-200 
06-APR-200 
20^UN-200 
2(K)UN-200 
20-JUN-200 
2(K)UN-200 
03-JAN-200 
31-JAN-200 
30-MAY-200 
07-FEB-200 
07-FE6-200 
21-FE6-200 
02-MAY-200 
02-MAR-200 
02-FE6-200 


Case  No. 


Type 


01-06-1209A 

01-06-1282A 

01-06-1283A 

01-06-242A 

01 -06-291 A 

01-06-470A 

01-06-533A 

01-06-830A 

01-06-720A 

01-06-730A 

00-06-1 676A 

00-06-1888A 

01-06-005A 

01-06-1181A 

01 -06-1 31 6A 

01-06-140eA 

01-06-176A 

01-06-176A 

01-06-252A 

01-06-352A 

01-06-442A 

01-06-450A 

01-06-453A 

01-06-458A 

01-06-562A 

01-06-616A 

01-06-628A 

01 -06-691 A 

01-06-846A 

00-06-1362A 

01-06-182A 

01-06-405A 

01-06-457A 

01-06-1113A 

01-06-120A 

01-06-207A 

01 -06-31 7A 

01-06-332A 

00-06-1 424A 

01-06-1064A 

01-06-1094A 

01-06-647A 

01-06-683A 

01 -06-731 A 

01-06-059A 

01-06-1070A 

01-06-284A 

01-06-179A 

01-06-1255A 

01-06-364A 

01-06-515A 

01-06-134A 

01 -06-21 2A 

01-06-365A 

01-06-660A 

01-06-1153A 

01-06-638A 

01-06-116A 

01-06-606A 

01-06-652A 

01-06-114A 

01-06-114A 

01O6-114A 

01-06-1 14A 

01-06-001A 

01-06-060A 

01-06-1 136A 

01-06-553A 

01-06-569A 

01-06-600A 

01O6-686A 

01-06-389A 

00-06-1 565A 


02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

01 

02 

02 

02 

02 

01 

01 

02 

02 

02 

02 

02 

02 

01 

02 

02 

01 

08 

01 

02 

02 

02 

02 

02 

02 

01 

02 

02 

02 

02 

01 

01 

01 

01 

01 

02 

02 

02 

02 

02 

02 

02 

02 

01 
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Region 


State 
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NM 

OK 

OK 

OK 
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OK 
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OK 

OK 

OK 

OK 

OK 

OK 

OK 

OK 

OK 

OK 

OK 

OK 

OK 

OK 

OK 

OK 


45459 


Community 


VALENCIA  COUNTY  

ADA,  CITY  OF 

BIXBY,  TOWN  OF 

BROKEN  ARROW,  CITY  OF 
BROKEN  ARROW,  CITY  OF 

CLAREMORE,  CITY  OF  

COMANCHE  COUNTY  

COMANCHE  COUNTY  

COWETA,  CITY  OF  

CRAIG  COUNTY 

DEL  CITY,  CITY  OF 

DELAWARE  COUNTY 

DELAWARE  COUNTY 

DELAWARE  COUNTY  

DELAWARE  COUNTY  

DELAWARE  COUNTY 

DELAWARE  COUNTY 

DELAWARE  COUNTY  

DELAWARE  COUNTY  

DELAWARE  COUNTY  

DELAWARE  COUNTY 

DELAWARE  COUNTY 

DUNCAN,  CITY  OF 

EDMOND,  CITY  OF 

EDMOND,  CITY  OF  

EDMOND,  CITY  OF  

EDMOND,  CITY  OF 

ENID,  CITY  OF  

ENID,  CITY  OF  

ENID,  CITY  OF  

ENID,  CITY  OF  

GROVE,  TOWN  OF  

GROVE,  TOWN  OF  

GROVE,  TOWN  OF  

GROVE,  TOWN  OF  

HENRYETTA,  CITY  OF  

INOLA,  TOWN  OF  

JENKS,  CITY  OF  

JENKS,  CITY  OF  

JENKS,  CITY  OF  

JENKS.  CITY  OF  

JENKS,  CITY  OF  

KAY  courm' 

KAY  COUNTY 

KINGFISHER,  CITY  OF  

KINGFISHER,  CITY  OF  

LAWTON,  CITY  OF 

LINCOLN  COUNTY 

LOOKEBA,  TOWN  OF 

MCCLAIN  COUNTY  

MCCLAIN  COUNTY  

MIDWEST  CITY,  CITY  OF 

MOORE,  CITY  OF  

MOORE,  CrTY  OF  

NORMAN,CITY  OF  

OKLAHOMA  CITY,  CITY  OF  .. 
OKLAHOMA  CITY, 
OKLAHOMA  CITY. 
OKLAHOMA  CITY, 
OKLAHOMA  CITY, 
OKLAHOMA  CITY. 
OKLAHOMA  CITY. 
OKLAHOMA  CITY. 
OKLAHOMA  CITY. 
OKLAHOMA  CITY.  CITY  OF 
OKLAHOMA  CITY,  CITY  OF 
OKLAHOMA  CITY.  CITY  OF 
OKLAHOMA  CITY,  CITY  OF 
OKLAHOMA  CITY,  CITY  OF 
OKLAHOMA  CITY,  CITY  OF 
OKLAHOMA  CITY,  CITY  OF 
OKLAHOMA  CITY,  CITY  OF 
OKLAHOMA  CITY,  CITY  OF 


Map  panel 


CITY  OF 
CITY  OF 
CITY  OF 
CITY  OF 
CITY  OF 
CITY  OF 
CITY  OF 
CITY  OF 


35008601 95D 

401 4X061  OH 

40143C0631H 

40143C0534H 

4053750005F 

40031C0150C 

40031 C0350C 

40021 60001 A 

4005400200A 

4002330003D 

4005020025C 

4005020025C 

40050200SOC 

4005020025C 

4005020050C 

4005020025C 

4005020050C 

400S020050C 

4005020Q25C 

4005020050C 

400502007SC 

40137C0085D 

4002520005B 

4002520045B 

4002520005B 

4002520005B 

40047C0115C 

40047C0115C 

40047C0095D 

40047C0115C 

4003850004C 

4003850001 B 

4003850004C 

4003850004C 

4001440003C 

40045600056 

40143C0494H 

40143C0513H 

40143C0605H 

40143C0494H 

40143C0582H 

4004770050A 

4004770250A 

40008202A 

40008202A 

40031 C0258C 

4004570275A 

40015C0093D 

4005380050A 

40053801 OOB 

400405001 5E 

40027C0037F 

40027C0037F 

40027C0115F 

40537801 IOC 

4053780060C 

4053780205D 

40537801 90F 

40537801 95C 

4053780160D 

40537801 95C 

4053780195C 

4053780140C 

4053780225F 

40537801 95C 

4053780080C 

40537801 95C 

40537801 IOC 

4053780195C 

4053780205D 

40537801 60D 


Detemtlnation 
date 


09-FEB-200 
03-JAN-200 
23-MAR-200 
08-JUN-200 
11-APR-200 
31-JAN-200 
20>JUN-200 
23-MAR-200 
14-FEB-200 
16-FEB-200 
18-MAY-200 
10-JAN-200 
31-JAN-200 
09-FEB-200 
27-APR-200 
18-MAY-200 
06^UN-200 
02-FEB-200 
23-MAY-200 
15-JUN-200 
14-MAR-200 
01-JUN-200 
17-JAN-200 
09-FEB-200 
23-MAR-200 
25-MAY-200 
11-APR-200 
09-FEB-200 
27-JUN-200 
28-MAR-200 
16-MAR-200 
21-MAR-200 
07-FEB-200 
18-MAY-200 
08vJUN-200 
27-APR-200 
27-JUN-200 
04-MAY-200 
04-MAY-200 
07-FEB-200 
04-MAY-200 
16-MAR-200 
16-MAR-200 
29-JUN-200 
29-MAY-200 
29-MAY-200 
06-JUN-200 
23-FEB-200 
28-MAR-200 
11-MAY-200 
28-FEB-200 
27^UN-200 
16-MAR-200 
08-JUN-200 
02-FEB-200 
24-JAN-200 
08-JAN-200 
14-FEB-200 
17-JAN-200 
13-APR-200 
31^AN-200 
25-MAY-200 
08-JUN-200 
25-MAY-200 
16-MAY-200 
30-MAY-200 
14-FEB-200 
17-JAN-200 
09-FEB-200 
27-APR-200 
20-APR-200 
07-IMAR-200 
24-MAY-200 


Case  No. 


01-06-067A 

00-06-1 71 8A 

01-06-802A 

01-06-1200A 

01-06-936A 

00-06-1 656A 

01-06-1303A 

01-06-637A 

00-06-1 759A 

01-06-198A 

01-06-594A 

00-06-1151A 

0006-1 467A 

01-06-021A 

01-06-1067A 

01-06-1069A 

01-06-1 115A 

01-06-285A 

01-06-334A 

01-06-345A 

01-06-541A 

01-06-582A 

01-06-124A 

00-06-1 503A 

01-06-076A 

01-06-1 104A 

01-06-268A 

01-06-036A 

01-06-1257A 

01-06<488A 

01-06-750A 

00-06-1 279A 

01-06-029A 

01-06-1057A 

01-06-955A 

01-06-1068A 

01-06-1378A 

00-06-1429A 

00-06-1 429A 

01-06-064A 

01-06-1199A 

01-06-235A 

01-06-329A 

01-06-842A 

00-06-1 321 A 

01-06-828A 

01-06-1 152A 

01-06-622A 

01-06-811A 

01-06-286A 

01-06-563A 

01-06-1390A 

00-06-1 71 OA 

01-06-831A 

01-06-249A 

00-06-1632A 

00-06-1 721 A 

00-06-1 739A 

00-06-1 782A 

00-06-1 876A 

01-06-0t2A 

01-06-1080A 

01-06-1087A 

01-06-1 105A 

01-06-1 144A 

01-06-1205A 

01-06-125A 

01-06-248A 

01-06-430A 

01-06-441A 

01-06-474A 

01-06-568A 

01-06-608P 
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TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 


Community 


OKMULGEE  COUNTY 

OKMULGEE  COUNTY 

OKMULGEE  COUNTY 

OSAGE  COUNTY  

OWASSO,  CITY  OF 

PAYNE  COUNTY  

PIEDMONT,  CITY  OF 

POTTAWATOMIE  COUNTY 

ROGERS  COUNTY 

ROGERS  COUNTY 

ROGERS  COUNTY 

ROGERS  COUNTY 

ROGERS  COUNTY 

ROGERS  COUNTY 

ROGERS  COUNTY 

ROGERS  COUNTY 

ROGERS  COUNTY 

ROGERS  COUNTY 

SAPULPA,  CITY  OF  

SAPULPA,  CITY  OF  

SEMINOLE,  CITY  OF  

SHAWNEE,  CITY  OF 

SHAWNEE.  CITY  OF 

SHAWNEE.  CITY  OF 

SKIATOOK.  TOWN  OF 

STILLWATER,  CITY  OF  

STILLWATER.  CITY  OF  

STILLWATER.  CITY  OF  

TULSA  COUNTY 

TULSA  COUNTY 

TULSA  COUNTY 

TULSA,  CITY  OF  

TULSA,  CITY  OF  

TULSA.  CITY  OF  

TULSA,  CITY  OF  

TULSA,  CITY  OF  

TULSA,  CITY  OF  

TULSA,  CITY  OF  

TULSA,  CITY  OF  

TULSA,  CITY  OF  

TULSA,  CITY  OF  

TULSA,  CITY  OF  

WASHINGTON  COUNTY  

WOODWARD,  CITY  OF  

YUKON,  CITY  OF  

YUKON,  CITY  OF  

YUKON,  CITY  OF  

ALICE.  CITY  OF 

ALLEN.  CITY  OF 

ARLINGTON.  CITY  OF 

ARLINGTON.  CITY  OF 

ARLINGTON,  CITY  OF 

ARLINGTON.  CITY  OF 

ARLINGTON.  CITY  OF 

ARLINGTON.  CITY  OF 

ARLINGTON.  CITY  OF  

ARLINGTON,  CITY  OF 

ARUNGTON.  CITY  OF 

ARLINGTON.  CITY  OF  ._ 

ARUNGTON.  CITY  OF 

ARLINGTON.  CITY  OF  

ARUNGTON.  CITY  OF  

ARUNGTON.  CITY  OF 

AUBREY.  CITY  OF  

AUSTIN  COUNTY 

AUSTIN,  CITY  OF 

AUSTIN,  CITY  OF 

AUSTIN,  CITY  OF 

AUSTIN,  CITY  OF 

AUSTIN,  CITY  OF 

AUSTIN,  CITY  OF 

AUSTIN,  CITY  OF 

AUSTIN,  CITY  OF 


Map  panel 


40049200506 
40049201506 
40049201506 
4001 46061 OD 
40143C0238H 
40049301 60C 
40017C0190D 
40125C0015D 
40537901006 
40537901006 
40637901206 
40537901206 
40537901006 
40537900756 
40537902006 
40537901506 
40537901 30C 
40537900756 
40005300056 
40005300056 
40133C0068C 
40125C0125D 
40125C0103D 
40125C0101D 
40143C0201H 
4053800005D 
4053800005D 
4053800003D 
40143C0631H 
40143C0513H 
40143C0520H 
40143C0530H 
40143C0530H 
40143C0540H 
40143C0520H 
40143C0530H 
40143C0540H 
40143C0505H 
40143C0510H 
40143C0510H 
40143C0510H 
40143C0540H 

40023200016 

40017C0340D 

40017C0340O 

40017C0340D 

4803940005C 

48065004350 

48439C0336J 

48439C0433J 

48439C0433J 

48439C0441J 

48439C0431J 

48439C0319J 

48439C0336J 

48439C0319J 

48439C0341J 

48439C0461H 

48439C0441J 

48439C0319J 

48439C0319J 

48439C0443H 

48121C0265E 

48015C0250D 

48453C0260F 

48453C0205E 

48453C0125E 

48453C0160E 

48453C0165E 

48453C0200E 

48453C0160E 

48453C0255F 


Detemilnation 
date 


09-FE6-200 
13-APR-200 
07-MAR-200 
04-APR-200 
28-FE6-200 
31-JAN-200 
23-MAR-200 
06-JUN-200 
14-FE6-200 
14-FE6-200 
07-FE6-200 
30-MAY-200 
29-JUN-200 
28-MAR-200 
07-FE6-200 
04-MAY-200 
09-FE6-200 
13>JUN-200 
06-JUN-200 
04-MAY-200 
03-JAN-200 
28-FE8-200 
02-MAR-200 
01-JUN-200 
29-JUN-200 
25-MAY-200 
28-MAR-200 
22-JUN-200 
12-JAN-200 
15-JUN-200 
22-JUN-200 
23-FE6-200 
10-JAN-200 
08-JUN-200 
20-JUN-200 
07-FE6-200 
14-FE6-200 
16-MAR-200 
16-MAR-200 
16-MAR-200 
21-MAR-200 
07-MAR-200 
07-FEe-200 
07-MAR-200 
03-JAN-200 
18-APR-200 
02-MAR-200 
09-FE6-200 
21-MAR-200 
27-APR-200 
27-APR-200 
27-JUN-200 
31-JAN-200 
07-MAR-200 
21-FE6-200 
08-JUN-200 
29-JUN-200 
13-JUN-200 
09-MAY-200 
07-MAR-200 
25-MAY-200 
20-APR-200 
13-APR-200 
20-JUN-200 
29-JUN-200 
17-JAN-200 
31-JAN-200 
04-JAN-200 
04-JAN-200 
04-JAN-200 
11-MAY-200 
10-JAN-200 
22-JUN-200 


Case  No. 


Type 


01-06-175A 

01-06-497A 

01-O6-500A 

01-06-776A 

01 -06-491 A 

00-06-1 346A 

01-06-778A 

01-06-1090A 

00-06-1412A 

00-06-1 475A 

00-06-1 535A 

01-06-1172A 

01-O6-1403A 

01-06-287A 

01-06-367A 

01-06-409A 

01-06-446A 

01-06-692A 

01-06-1101A 

01-06-757A 

00-06-1693A 

01 -06-61 8A 

01-06-625A 

01-06-651A 

01-06-1419A 

01-06-1048A 

01-06-122A 

01-06-1346A 

01-06-020A 

01-06-1148A 

01-06-130eA 

01-06-037A 

01-06K)71A 

01-06-1194A 

01-O6-1321A 

01-06-288A 

01-06-297A 

01-06-465A 

01-06-465A 

01-06-710A 

01-06-711A 

01-06-772A 

01-06-133A 

01 -06-231 A 

01-06-244A 

01-06-632A 

01-06-639A 

01-06-370A 

01-06-801A 

01-06-1 106A 

01-06-1 112A 

01-06-1293A 

01-06-403A 

01-06-489A 

01-06-529A 

01-06-540A 

01-06-566A 

01-06-570A 

01-06-619A 

01-06-640A 

01 -06-671 A 

01-06-727A 

01-06-732A 

01-06-1 129A 

01-06-1377A 

00-06-1343A 

00-06- 1597A 

00-06-21 2P 

00-06-21 2P 

00-06-21 2P 

01-06-086A 

01-06-108A 

01-06-1322A 
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06  

TX 

06  

TX 

06  

TX 

06  

TX 

06  

TX 

06  

TX 

06  

TX 

06  

TX 

Community 


Map  panel 


AUSTIN,  CITY  OF 

AUSTIN,  CITY  OF 

AZLE,  CI7V  OF  

BANDERA  COUNTY 

BEDFORD,  CITY  OF  

BEDFORD,  CITY  OF  

BEDFORD.  CITY  OF  

BELL  COUNTY  

BELLAIRE.  CITY  OF 

BELLAIRE,  CITY  OF 

BELLAIRE.  CITY  OF 

BELLAIRE.  CITY  OF 

BENBROOK,  CITY  OF 

BENBROOK,  CITY  OF 

BENBROOK,  CITY  OF 

BENBROOK,  CITY  OF 

BENBROOK,  CITY  OF 

BENBROOK,  CITY  OF 

BENBROOK,  CITY  OF 

BEXAR  COUNTY 

BEXAR  COUNTY  

BEXAR  COUNTY  

BEXAR  COUNTY  

BEXAR  COUNTY 

BRAZORIA  COUNTY 

BRAZORIA  COUNTY 

BRAZORIA  COUNTY 

BRAZORIA  COUNTY 

BRAZORIA  COUNTY 

BRAZORIA  COUNTY 

BRAZORIA  COUNTY 

BRAZORIA  COUNTY 

BRAZOS  COUNTY  

BROWN  COUNTY  

BROWN  COUNTY  

BRYAN,  CITY  OF 

BRYAN,  CITY  OF 

BURNET  COUNTY  

CAMERON  COUNTY 

CANTON,  CITY  OF 

CARROLLTON,  CITY  OF  

CARROLLTON.  CITY  OF  

CARROLLTON,  CITY  OF  

CARROLLTON,  CITY  OF  

CARFKXITON.  CITY  OF  

COLLEGE  STATION,  CITY  OF 
COLLEGE  STATION,  CITY  OF 

COaEYVILLE,  CITY  OF  

COMAL  COUNTY  

COPPELL.  CITY  OF  

COPPELL,  CITY  OF  

DALLAS  COUNTY  

DALLAS,  CITY  OF  

DALLAS,  CITY  OF  

DALLAS,  CITY  OF  

DALLAS,  CITY  OF  

DALLAS,  CITY  OF  

DALLAS,  CITY  OF  

DENTON  COUNTY  ..,. 

DENTON,  CITY  OF 

DENTON,  CITY  OF 

DENTON.  CITY  OF 

DESOTO,  CITY  OF 

EDINBURG,CITY  OF  

EDINBURG.CITY  OF  

EL  PASO.  CITY  OF  

FARMERS  BRANCH,  CITY  OF  . 
FLOWER  MOUND,  TOWN  OF  .. 
FLOWER  MOUND,  TOWN  OF  .. 
FLOWER  MOUND.  TOWN  OF  .. 

FORT  BEND  COUNTY  

FORT  BEND  COUNTY  LID.  i2 
FORT  WORTH,  CITY  OF  


Detemilnation 
date 


48453C0215G 

48439C0232H 

4800200265A 

48439C0307J 

48439C0309J 

4d439C0307J 

4807060145B 

48201 C0855K 

48201 C0855K 

48201 C0855K 

48201 C0855K 

48439C0390J 

48439C0390J 

48439C0380H 

48439C0390J 

48439C0390J 

48439C0390J 

48439C0390J 

48029C0477E 

48029C0405E 

48029C0257E 

48029C0140E 

48029C0243E 

48039C0010I 

48039C0010I 

48039C0010I 

48039C0030I 

48039C0030I 

48039C0010I 

48039C0030I 

4803900030! 

48041C0142C 

48071 70004B 

48071 70006B 

48041 C01 31 C 

48041C0142C 

48053C0284C 

4801010350B 

4806320003B 

4801670005G 
4801670005G 
4801 67001 5F 

48041 C0142C 

48041C0142C 

48439C0215H 

4854630090C 

4801 70001 OE 

4801 70001 OE 

4801650040B 

4801710180D 

4801710180D 

4801710205D 

4801710085D 

4801710185D 

4801710095C 

48121C0510E 

48121C0380E 

48121C0388E 

48121C0388E 

4801720020C 

4803380030E 

4803380030E 

4802140048B 

4801740005C 

48121C0520E 

48121C0545E 

48121C0540E 

48157C0120J 

48157C0255J 

48439C0395J 


03-JAN-200 
28-MAR-200 
16-MAY-200 
02-FEB-200 
13-JUN-200 
04-APR-200 
04-APR-200 
01-JUN-200 
07-FEB-200 
21-FEB-200 
20-APR-200 
18-APR-200 
13-JUN-200 
06-JUN-200 
08-JUN-200 
14-FEB-200 
14-FEB-200 
15-JUN-200 
07-MAR-200 
04-APR-200 
07-FEB-200 
13>JUN-200 
27-APR-200 
21-MAR-200 
15-JUN-200 
27gUN-200 
27-JUN-200 
14-FEB-200 
16-MAR-200 
11-APR-200 
11-APR-2D0 
04-APR-200 
03-JAN-200 
14-MAR-200 
18-MAY-200 
08-JUN-200 
2(KJUN-200 
01-JUN-200 
06-JUN-200 
31-JAN-200 
04-JAN-200 
29-JUN-200 
17-JAN-200 
21-MAR-200 
23-FEB-200 
31-JAN-200 
25-MAY-200 
17-JAN-200 
27-JUN-200 
13-APR-200 
08-JAN-200 
04-APR-200 
09-FEB-200 
14-FEB-200 
17-JAN-200 
08-JUN-200 
22-JUN-200 
23-FEB-200 
I^UN-200 
31-JAN-200 
03-JAN-200 
25-APR-200 
17>JAN-200 
31-JAN-200 
29^UN-200 
28-FEB-200 
25-MAY-200 
18-APR-200 
11-APR-200 
06-APR-200 
17-JAN-200 
19-APR-200 
21-MAR-200 


Case  No. 


01-06-279P 

01 -06-721 A 

01-06-460A 

01-06-435A 

01-06-728A 

01-06-762A 

01 -06-81 OA 

01-06-1 107A 

01 -06-051 A 

01-06-101A 

01 -06-41 9A 

01-06-424A 

01-06-1121A 

01 -06-1 21 6A 

01-06-1222A 

01 -06-51 4A 

01-06-524A 

01-06-643A 

01-06-752A 

00-06-1 330A 

00-06-1845A 

01-06-1 188A 

01-06-627A 

01-06-709A 

01-06-1203A 

01-06-1375A 

01-06-1376A 

01-06-528A 

01-06-693A 

01-06-722A 

01-06-722A 

01 -06-771 A 

00-06-1 863A 

01-06-237A 

01-06-679A 

01-06-1062A 

01-06-1 176A 

01-06-402A 

01-06-635A 

01-06-085A 

00-06-1 508P 

01-06-1449A 

01-06-246A 

01-06-434A 

01 -06-51 2P 

01-06-264A 

01-06-770A 

01 -06-21 6A 

01-06-1248A 

00-06-1 706A 

01-06-040A    . 

01-06-062A 

01-06-008A 

01-06-009A 

01-06-032A 

01-06-1 149A 

01 -06-1 31 3A 

01-06-333A 

01-06-1249A 

00-06-1 786A 

01-06-118A 

01-06-829A 

00-06-1 765A 

01-06-074A 

01-06-676A 

01-06-339A 

01-06-1122A 

01-06-555A 

01-06-724A 

01-06-742A 

01-06-324A 

00-06-1457A 

00-06-1491 P 


Type 


Region 


06 

02 

02 

02 

02 

02 

02 

02 

08 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

01 

01 

01 

02 

02 

01 

01 

02 

02 

02 

02 

02 

02 

02 

01 

02 

05 

02 

02 

02 

06 

01 

01 

02 

17 

02 

02 

01 

08 

02 

02 

01 

02 

02 

01 

01 

01 

01 

02 

02 

01 

01 

02 

02 

02 

02 

02 

01 

06 


06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 
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TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 


Community 


FORT  WORTH,  CITY  OF  

FORT  WORTH.  CITY  OF  

FORT  WORTH.  CITY  OF  

FORT  WORTH.  CITY  OF  

FORT  WORTH.  CITY  OF  

FORT  WORTH.  CITY  OF  

FORT  WORTH.  CITY  OF  

FORT  WORTH.  CITY  OF  

FORT  WORTH.  CITY  OF  

FORT  WORTH,  CITY  OF  

FORT  WORTH,  CITY  OF  

FORT  WORTH,  CITY  OF  

FORT  WORTH,  CITY  OF  

FORT  WORTH,  CITY  OF  

FORT  WORTH.  CITY  OF  

FORT  WORTH.  CITY  OF  

FORT  WORTH.  CITY  OF  

FREDERICKSBURG.  CITY  OF 

FREEPORT.  CITY  OF  

FRISCO.  CITY  OF  

FRISCO.  CITY  OF  

FRISCO.  CITY  OF  

FRISCO.  CITY  OF  

FRISCO,  CITY  OF  

GARLAND,  CITY  OF 

GARLAND.  CITY  OF 

GARLAND.  CITY  OF 

GARLAND.  CITY  OF 

GILLESPIE  COUNTY 

GILLESPIE  COUNTY 

GILLESPIE  COUNTY 

GILLESPIE  COUNTY 

GRANBURY.  CITY  OF 

GREENVILLE.  CITY  OF  

GREENVILLE.  CITY  OF  

GREENVILLE.  CITY  OF  

GREENVILLE,  CITY  OF  

GUADALUPE  COUNTY  

GUN  BARREL  CITY  OF  

HALTOM  CITY.  CITY  OF 

HARRIS  COUNTY 

HARRIS  COUNTY 

HARRIS  COUNTY 

HARRIS  COUNTY 

HARRIS  COUNTY 

HARRIS  COUNTY 

HARRIS  COUNTY 

HARRIS  COUNTY 

UARRIS  COUNTY 

HARRIS  COUNTY 

HARRIS  COUNTY 

HARRIS  COUNTY 

HARRIS  COUNTY 

HARRIS  COUNTY 

HARRIS  COUNTY 

HARRIS  COUNTY 

HARRIS  COUNTY 

HAYS  COUNTY  

HAYS  COUNTY  

HENDERSON  COUNTY  

HENDERSON  COUNTY  

HICKORY  CREEK.  TOWN  OF 

HIDALGO  COUNTY 

HIDALGO  COUNTY 

HIDALGO  COUNTY 

HIDALGO  COUNTY 

HIDALGO  COUNTY 

HIDALGO  COUNTY 

HIDALGO  COUNTY 

HIDALGO  COUNTY 

HIDALGO  COUNTY 

HOOD  COUNTY  

HOOD  COUNTY  


Map  panel 


48439C0380H 

48439C0395H 

48439C0312J 

48439C0295J 

48439C0395J 

48439C0385J 

48439C0290J 

48439C0395J 

48439C0270J 

48439C0395J 

48439C0395J 

48439C0395J 

48439C0395J 

4d439C0395J 

48439C0390J 

48439C0280J 

48439C0395J 

4806960007B 

48039C0780I 

48085C0265G 

48085C0265G 

48085C0265G 

485471 0030E 

485471 001 5D 

485471 001 5D 

485471 0030E 

4806960007B 

48069600096 

4806960007B 

4806960007B 

4803570005B 

48231 C0180F 

48231 C0180F 

48231 C0180F 

48231 C0180F 

4802660150C 

48213C0030D 

48439C0295J 

48201C0445K 

48201C0230J 

48201C0230J 

48201 C0430K 

48201C0315K 

48201C0455J 

48201C0460J 

48201C0245K 

48201 C0235K 

48201 C0255J 

48201 C0245K 

48201 C0445K 

48201 C0255J 

48201 C0320K 

48201C0320K 

48201 C0320K 

48209C0105E 

48209C0115E 

48213C0180C 

48213C0040D 

48121C0531E 

4803340275B 

4803340290D 

4803340290D 

4803340295D 

48033402900 

4803340295D 

4803340350C 

0400C 

4803340400C 

48035601 30C 

4803560045B 


Detemilnation 
date 


21-FEB-200 

31-JAN-200 

20>JUN-200 

13-JUN-200 

08-JUN-200 

20-JUN-200 

21-FEB-200 

17-JAN-200 

20-APR-200 

14-MAR-200 

21-FEB-200 

16-MAR-200 

07-MAR-200 

11-APR-200 

04-APR-200 

13-APR-200 

22-JUN-200 

21-MAR-200 

11-APR-200 

01-FEB-200 

01-FEB-200 

02-FEB-200 

02-FEB-200 

25-APR-200 

2O-JUN-200 

31-JAN-200 

14-FEB-200 

14-FEB-200 

24-JAN-200 

13-JUN-200 

27-JUN-200 

18-APR-200 

22gUN-200 

11-MAY-200 

11-MAY-200 

14-FEB-200 

18-MAY-200 

11-MAY-200 

16-MAY-200 

07-FEB-200 

21-MAR-200 

06-JUN-200 

08-JUN-200 

08JUN-200 

22-JUN-200 

15-JUN-200 

15-JUN-200 

28-FEB-200 

16-MAR-200 

21-FEB-200 

21-FEB-200 

04-APR-200 

21-MAR-200 

28-MAR-200 

28-MAR-200 

23-MAY-200 

25-APR-200 

25-APR-200 

25-APR-200 

13-JUN-200 

28-MAR-200 

26-JAN-200 

21-FEB-200 

21-FEB-200 

17^AN-200 

17-JAN-200 

07-MAR-200 

07-MAR-200 

18-APR-200 

31-JAN-200 

31-JAN-200 

31-JAN-200 

03-JAN-200 


Case  No. 


Type 


00-06-1 868A 

01-06-002A 

01-06-081A 

01-06-1225A 

01-06-1252A 

01-06-1297A 

01-06-192A 

01 -06-31 6A 

01-06-412A 

01-06-669A 

01-06-675A 

01-06-700A 

01-06-734A 

01 -06-741 A 

01-06-743A 

01-06-747A 

01-06-836A 

01-06-354A 

01-06-602A 

01-06-326A 

01-06-326A 

01-06-449A 

01-06-449A 

01-06-740A 

01 -06-1 31 9A 

01 -06-221 A 

01 -06-421 A 

01-06-422A 

00^)6-1 709A 

01-06-1077A 

01-06-1383A 

01-06-682A 

01 -06-371 A 

01-06-1065A 

01-06-1066A 

01 -06-31 5A 

01-06-812A 

01-06«54A 

01-06-834A 

01-06-236A 

00-06-1 792A 

01-06-1162A 

01-06-1238A 

01-06-1291A 

01-06-1349A 

01-06-1357A 

01-06-1357A 

01-O6-187A 

01-06-485A 

01-06-502A 

01-06-576A 

01-06-699A 

01-06-746A 

01-06-782A 

01-06-837A 

01-06-838A 

01-06-973A 

01-06-358A 

01-06-358A 

01-O6-7O4A 

01-06-835A 

00-06-1490A 

00-06-1815A 

00-06-1815A 

01-06-063A 

01-06-063A 

01-06-522A 

01-06-522A 

01-06-760A 

6-90-158 

6-90-158 

01-06-043A 

01-06-2gOA 
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Region 


06 

06 

06 

06 
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State 


TX 

TX 

TX 
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TX 

TX 
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TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 


I 


Community 


HOODCCXjr^TY  

HOODCOUrJTY  

HOUSTON  COUNTY  

HOUSTON  COUNTY  

HOUSTON,  CITY  OF 

HOUSTON.  CITY  OF  

HOUSTON,  CITY  OF  

HOUSTON,  CITY  OF 

HOUSTON,  CITY  OF 

HOUSTON,  CITY  OF 

HOUSTON,  CITY  OF 

HOUSTON.  CITY  OF 

HOUSTON,  CITY  OF  

HOUSTON,  CITY  OF 

HOUSTON,  CITY  OF 

HOUSTON.  CITY  OF  

HOUSTON,  CITY  OF  

HOUSTON,  CITY  OF  

HOUSTON,  CITY  OF 

HOUSTON,  CITY  OF  

HOUSTON,  CITY  OF  

HOUSTON,  CITY  OF  

HOUSTON,  CITY  OF  

HOUSTON,  CITY  OF 

HOUSTON,  CITY  OF  

HOUSTON,  CITY  OF  

HOUSTON,  CITY  OF 

HOUSTON,  CITY  OF 

HOUSTON,  CITY  OF  

HOUSTON,  CITY  OF  

HOUSTON,  CITY  OF  

HOUSTON,  CITY  OF  

HOUSTON,  CITY  OF  

HOUSTON,  CITY  OF  

HOUSTON,  CITY  OF  

HOUSTON,  CITY  OF  

HOUSTON,  CITY  OF 

HOUSTON,  CITY  OF 

HOUSTON,  CITY  OF 

HURST,  CITY  OF 

HURST,  CITY  OF 

IRVING,  CITY  OF 

IRVING,  CITY  OF 

IRVING,  CITY  OF 

IRVING.  CITY  OF 

KERRVILLE,  CITY  OF  

KILGORE,  CITY  OF 

KILGORE,  CITY  OF 

KIMBLE  COUNTY 

LA  VERNIA,  CITY  OF 

U^KEWAY.  CITY  OF 

LEAGUE  CITY.  CITY  OF  .. 

LEANDER.  CITY  OF 

LEWISVILLE.  CITY  OF 

LINDSAY,  TOWN  OF 

LONGVIEW,  CITY  OF 

LONGVIEW,  CITY  OF 

LUBBOCK  COUNTY 

LUBBOCK,  CITY  OF 

LUBBOCK.  CITY  OF 

LUBBOCK.  CITY  OF 

LUBBOCK.  CITY  OF 

MARBLE  FALLS,  CITY  OF 

MCALLEN,  CITY  OF  

MEDINA  COUNTY  

MESQUITE,  CITY  OF  

MIDLAND  COUNTY  

MIDLAND  COUNTY  

MIDLAND-COUNTY 

MIDLAND,  CITY  OF 

MIDLAND,  CITY  OF 

MIDLAND.  CITY  OF 

MIDLAND,  CITY  OF 


Map  panel 


4803560065B 
48035601 45B 
46201 C0670K 
48201 C0320K 
48201 C0e45K 
48201 C0865K 
48201 C0865K 
48201 C0865K 
48201 C0865K 
48201 C0320K 
48201C0835K 
48201 C0865K 
48201 C0490J 
48201 C0320K 
48201 C0665K 
48201 C0865K 
48201C0860K 
48201C0855K 
48201C0310J 
48201 C0835K 
48201 C0320K 
48201C0315K 
48201 C0320K 
48201 C0320K 
48201 CI 035K 
48201C0840K 
48201 C0305K 
48201 C0845K 
48201 C0655K 
48201 C0635K 
48201 C0320K 
48201 C0835K 
48201 C0835K 
48201 C0845K 
48201 C0840K 
48201 C0835K 
48201 C0315K 
48201 C0835K 
48201 C0880K 
48439C0312J 
48439C0312J 
4801800035 
4801800035C 
4801800035C 
4801800030D 
48265C0165E 
4802630004D 
4802630004D 
4812320275A 
481 0500001 B 
48453C0330E 
4854880030E 
48491C0218C 

480766A 

480264001 OD 

480264001 OD 

48091 50008A 

4804520045C 

4804520025C 

48045200306 

4804520025C 

48053C0312C 

4803430010C 

48047201 75B 

485490001 OE 

48329C0067E 

48329C00e7E 

48329C0067E 

48329C0044E 

48329C00e8E 

48329C00e9E 

48329C0069E 


Detemiination 
date 


26-JAN-200 

13%IUN-200 

21-MAR-200 

14-FEB-200 

2&JAN-200 

28-FEB-200 

2&JUN-200 

27-APR-200 

25-APR-200 

30-MAY-200 

08vlUN-200 

15-JUN-200 

22-JUN-200 

08^AN-200 

28-MAR-200 

14-MAR-200 

21-MAR-200 

28-MAR-200 

26-JAN-200 

07-FEB-200 

10-JAN-200 

31-JAN-200 

19-JAN-200 

31-JAN-200 

08-JAN-200 

04-APR-200 

04-MAY-200 

28-MAR-200 

14-FEB-200 

14-FEB-200 

31-JAN-200 

14-FEB-200 

07-MAR-200 

16-MAR-200 

16-MAR-200 

04-APR-200 

16-MAR-200 

06-APR-200 

30-MAY-200 

13>IUN-200 

13-JUN-200 

20-FEB-200 

20-FEB-200 

IOvJAN-200 

26-APR-200 

01-JUN-200 

21-MAR-200 

09-MAY-200 

14-FEB-200 

18-MAY-200 

15-JUN-200 

29%IUN-200 

02-JAN-200 

24-JAN-200 

26-JAN-200 

11-MAY-200 

01-JUN-200 

18-MAY-200 

26-JAN-200 

22-JUN-200 

28-FEB-200 

11-APR-200 

28-MAR-200 

08-JUN-200 

08-JAN-200 

06-APR-200 

22-JUN-200 

07-FEB-200 

06-APR-200 

19-JAN-200 

0fr>IAN-200 

30-MAY-200 

304MY-200 


Case  No. 


01 -06-51 6A 

01-06-696A 

01 -06-31 4A 

01-06-428A 

00-06-1 849A 

01 -06-01 8A 

01-06^)83A 

01-06-1075A 

0H)6-1110A 

01-06-1211A 

01-06-1298A 

01 -06-1 301 A 

01-06-1304A 

01-06-132A 

01-06-188A 

01-06-189A 

01 -06-21 8A 

01 -06-241 A 

01-06-251A 

01 -06-271 A 

01-06-272A 

01-06-274A 

01-06-275A 

01-06-276A 

01-06-289A 

01-06-292A 

01-06-298A 

01-06-353A 

01-06-394A 

01-06-399A 

01 -06-401 A 

01-06-433A 

01-06-495A 

01 -06-51 7A 

01-06-552A 

01 -06-621 A 

01-06-678A 

01-06-695A 

01-06-994A 

01 -06-1 271 A 

01-06-1272A 

00-06-1081 P 

00-06-1 081 P 

00-06-1 381 A 

00-06-967P 

01 -06-81 9A 

01-06-211 A 

01-06-527A 

01-06-053A 

01-06^550A 

01-06-1241A 

01-06-1084A 

00-06-430P 

00-06-1 209P 

00-06-1 380A 

01-06-462A 

01-06-646A 

01-06-1071A 

00-06-1 567A 

01-06-1326A 

01 -06-51 3A 

01-06-712A 

01-06-277A 

01-06-1138A 

01-06-169A 

01-06-764A 

01 -06-1 21 5A 

01-06-330A 

01-06-805A 

00K)6-1872A 

00^)6-1 873A 

01-06-1 120A 

01-06-1214A 


Type 


Region 


02 

02 

02 

02 

08 

02 

02 

02 

02 

02 

02 

02 

01 

02 

02 

02 

02 

02 

01 

08 

01 

02 

02 

02 

02 

02 

02 

17 

08 

08 

01 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

05 

05 

01 

05 

02 

02 

02 

02 

02 

02 

01 

05 

06 

02 

01 

02 

02 

01 

02 

02 

01 

02 

02 

02 

02 

01 

02 

02 

02 

02 

02 

02 


06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 


TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 


Community 


MIDLAND,  CITY  OF 

MIDLAND.  CITY  OF 

MIDLAND.  CITY  OF 

MIDLAND.  CITY  OF 

MIDLAND.  CITY  OF 

MIDLAND.  CITY  OF 

MIDLAND,  CITY  OF 

MIDLAND,  CITY  OF 

MIDLAND.  CITY  OF 

MIDLAND,  CITY  OF 

MIDLAND,  CITY  OF 

MIDLAND,  CITY  OF 

MONTAGUE  COUNTY  

MONTGOMERY  COUNTY 

MONTGOMERY  COUNTY 

MONTGOMERY  COUNTY 

MONTGOMERY  COUNTY 

MONTGOMERY,  CITY  OF  

ODESSA,  CITY  OF 

ODESSA,  CITY  OF 

ORANGE  COUNTY 

PANTEGO,  TOWN  OF 

PEARLAND,  CITY  OF 

PEARLAND,  CITY  OF 

PEARLAND,  CITY  OF 

PLAINVIEW.  CITY  OF  

PLANO,  CITY  OF 

PLANO.  CITY  OF 

POLK  COUNTY 

PORT  ARTHUR.  CITY  OF 

RICHARDSON.  CITY  OF 

RICHLAND  HILLS.  CITY  OF  

RICHLAND  HILLS,  CITY  OF  

ROCKWALL,  CITY  OF 

ROUND  ROCK,  CITY  OF  

ROUND  ROCK,  CITY  OF  

ROUND  ROCK,  CITY  OF  

RUSK  COUNTY  

SAGINAW,  CITY  OF  

SAGINAW,  CITY  OF 

SAN  ANTONIO,  CITY  OF  

SAN  ANTONIO.  CITY  OF  

SAN  ANTONIO,  CITY  OF  

SAN  ANTONIO,  CITY  OF  

SAN  ANTONIO,  CITY  OF  

SAN  ANTONIO.  CITY  OF  

SAN  ANTONIO,  CITY  OF 

SAN  ANTONIO.  CITY  OF  

SAN  ANTONIO,  CITY  OF 

SAN  ANTONIO.  CITY  OF 

SAN  MARCdS.  CITY  OF 

SEGUIN.  CITY  OF  

SMITH  COUNTY 

STAGECOACH,  CITY  OF 

STAGECOACH,  CITY  OF 

STAR  HARBOR,  CITY  OF 

STOCKDALE,  CITY  OF  

SUGAR  LAND,  CITY  OF  

SUNRISE  BEACH  VILLAGE,  CITY  OF 

TARRANT  COUNTY  

TAYLOR  COUNTY 

TRAVIS  COUNTY  

TRAVIS  COUNTY  

TRAVIS  COUNTY  

TRAVIS  COUNTY  

TYLER.  CITY  OF  

VICTORIA,  CITY  OF 

VICTORIA,  CITY  OF 

VICTORIA,  CITY  OF 

VICTORIA,  CITY  OF 
VICTORIA,  CITY  OF 


48329C0069E 

48329C0088E 

48329C0100E 

48329C0088E 

48329C0067E 

48329C0089E 

48329C0066E 

48329C0088E 

48329C0067E 

48329C0088E 

48329C0066E 

48329C0088E 

48337C0070C 

48339C0205F 

48339C0210F 

48339C0490F 

48339C0530F 

48339C0710F 

48135C0170D 

48135C0140D 

48051 00075C 

48439C0433J 

48039C0040I 

48039C0045J 

48039C0040I 

4802750005B 

48085C0440G 

48085C0420G 

4805260006B 

4854990035E 

4801840005C 

48439C0311J 

48439C0311J 

4805470005C 

48491 C0240C 

48491 C0330D 

48491C0330D 

4809930050B 

48439C0260H 

48439C0260H 

48029C0451E 

48029C0234E 

48029C0426E 

48029C0607E 

48029C0282E 

48029C0241E 

48029C0453E 

48029C0470E 

48029C0279E 

48029C0277E 

46209C0193E 

485506001 OD 

4811850330B 

48339C0489F 

48339C0490F 

4821 3C01  SOD 

4806730001 B 

48157C0255J 

4815310001B 

48439C0140H 

48101400066 

48453C0245E 

48453C0250E 

48453C0355E 

48453C0215G 

48057100156 

4806380005G 

480638001 OE 

480638001 OE 

480638001 OE 

480638001 OE 

WESTLAKE,  TOWN  OF 48121C0655E 

WHARTON  COUNTY I  4806520210C 


Map  panel 


Detemiination 
date 


Case  No. 


Type 


20-JUN-200 

22-JUN-20C 

03-JAN-200 

25-APR-200 

20-APR-200 

19-JAN-200 

31-JAN-200 

26-JAN-200 

02-FEB-200 

02-MAR-200 

20-APR-200 

20-APR-200 

18-MAY-200 

23-FEB-200 

21-MAR-200 

14-MAR-200 

18-MAY-200 

31-JAN-200 

29-JUN-200 

29-JUN-200 

03-JAN-200 

08-JUN-200 

07-FEB-200 

18-MAY-200 

13-APR-200 

21-FEB-200 

09-FEB-200 

04-APR-200 

07-MAR-200 

20-JUN-200 

09-MAR-200 

22-JUN-200 

08-JAN-200 

15-JUN-200 

25-APR-200 

25-APR-200 

25-APR-200 

02-MAR-200 

22-JUN-200 

21-FEe-200 

03-JAN-200 

21-FE6-200 

07-FE6-200 

18-MAY-200 

20-JUN-200 

16-MAR-200 

28-FEB-200 

08-JUN-200 

28-FEB-200 

18-MAY-200 

16-MAR-200 

27-JUN-200 

1(KJAN-200 

10>JAN-200 

10-JAN-200 

02-FE6-200 

14-MAR-200 

23-MAY-200 

21-MAR-200 

01-JUN-200 

06-APR-200 

15-JUN-200 

02-FEe-200 

14-FE6-200 

28-MAR-200 

26-JAN-200 

09-MAY-200 

09-MAY-200 

01-JUN-200 

06-JUN-200 

28-MAR-200 

16-MAR-200 

31-JAN-200 


01-06-1246A 

02 

01-06-1333A 

02 

01-06-342A 

02 

01-06-349A 

02 

01-06-374A 

02 

01-06-438A 

02 

01-06-448A 

01 

01-06-454A 

02 

01-06-503A  • 

02 

01-06-688A 

02 

01-06-706A 

01 

01-06-845A 

02 

01-06-604A 

02 

01-06-257A 

01 

01-06-585A 

02 

01-06-773A 

02 

01 -06-81 6A 

02 

01-06-075A 

02 

01-06-1240A 

02 

01-06-1367A 

02 

00O6-1578A 

02 

01-06-707A 

02 

00-06-1 699A 

01 

01-06-390A 

01 

01-06-986A 

01 

01-06-383A 

01 

01-06-099A 

02 

01-06-808A 

17 

01-06-745A 

02 

01-06-467A 

02 

01-06-827A 

Oi 

01-06-1358A 

02 

01-06-255A 

02 

01 -06-11 57A 

02 

01-06-069A 

01 

01-06-069A 

01 

01-06-737A 

02 

01-06-593A 

02 

01-06-1226A 

02 

01-06-506A 

02 

01-06-004A 

02 

01-06-073A 

02 

01-06-098A 

02 

01-06-1111A 

02 

01-06-1 192A 

02 

01 -06-381 A 

•  02 

01-06-487A 

02 

01-06-526A 

02 

01 -06-561 A 

02 

01-06-726A 

02 

01-06-322A 

02 

01-06-1399A 

02 

0&O6-1680A 

01 

01-06-341A 

17 

01-06-341A 

17 

01-06-369A 

02 

01-06-321A 

02 

01-06-525A 

02 

01-06-703A 

02 

01-06-774A 

02 

0(H)6-1778A 

02 

01-06-1 140A 

02 

01-06-173A 

02 

01-06-592A 

02 

01^725A 

02 

01-06-375A 

06 

01-06-1 119A 

02 

01-06-1 130A 

02 

01-06-1131A 

02 

01-06-1191A 

02 

01-06-411A 

02 

00-06-1 107P 

05 

01-06~492A 

08 

45464 
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Region 


07 

07' 

07 

07 

07 

07 

07 

07 

07 

07 

07 

07 

07 

07 

07 

07 

07 

07 

07 

07 

07 

07 

07 

07 

07 

07 

07 

07 

07 

07 

07 

07 

07 

07 

07 

07 

07 

07 
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07 

07 

07 

07 

07 

07 

07 

07 

07 

07 

07 

07 

07 

07 

07 

07 

07 

07 

07 

07 

07 

07 

07 

07 

07 

07 

07 

07 

07 

07 

07 


State 


lA 

lA 

lA 

lA 

lA 

lA 

lA 

lA 

lA* 

lA 

lA 

lA 

lA 

lA 

lA 

lA 

lA 

lA 

lA 

lA 

lA 

lA 

lA 

lA 

lA 

IA_ 

lA 

lA 

lA 

lA 

lA 

lA 

lA 

lA 

lA 

lA 

lA 

lA 

lA 

lA 

KS 

KS 

KS 

KS 

KS 

KS 

KS 

KS 

KS 

KS 

KS 

KS 

KS 

KS 

KS 

KS 

KS 

KS 

KS 

KS 

KS 

KS 

KS 

KS 

KS 

KS 

KS 

KS 

KS 

KS 

KS 

KS 

KS 


Community 


ADEL,  CITYOF  

ADEL,  CITYOF  

ANKENY,  CITY  OF  

BUTLER  COUNTY  

BUTLER  COUNTY  

BUTLER  COUNTY 

CEDAR  FALLS,  CITY  OF  .... 
CEDAR  FALLS.  CITY  OF  .... 
CEDAR  FALLS,  CITY  OF  .... 
CEDAR  RAPIDS,  CITY  OF  .. 

CLEAR  LAKE,  CITY  OF 

CLEAR  LAKE,  CITY  OF 

CLIVE,  CITYOF 

CLIVE,  CITYOF 

DALLAS  COUNTY  

DICKINSON  COUNTY  

DURANT,  CITY  OF  

DURANT,  CITY  OF 

ELY,  CITYOF  

HARPERS  FERRY,  CITY  OF 

HARRISON  COUNTY  

HUMBOLDT,  CITY  OF 

JACKSON  COUNTY  

JOHNSTON,  CITY  OF  

MANCHESTER,  CITY  OF 

MARSHALLTOWN,  CITY  OF 
MARSHALLTOWN,  CITY  OF 

MILLS  COUNTY 

MUSCATINE  COUNTY  

PLEASANT  HILL,  CITY  OF  .. 

ROCK  VALLEY,  CITY  OF 

SPENCER,  CITY  OF 

SPENCER,  CITY  OF 

URBANDALE,  CITY  OF 

URBANDALE,  CITY  OF 

VAN  METER,  CITY  OF 

VOLGA,  CITY  OF 

WATERLOO,  CITY  OF  

WATERLOO,  CITY  OF  

WESTSIDE.  CITY  OF  

ABILENE,  CITY  OF 

ALLEN  COUNTY 

BEL  AIRE,  CITY  OF 

COFFEYVILLE,  CITY  OF 

DERBY,  CITY  OF 

DERBY,  CITY  OF 

DERBY,  CITY  OF 

DERBY,  CITY  OF 

ELLIS  COUNTY  

ELLIS  COUNTY  

ELLSWORTH,  CITY  OF 

HALSTEAD,  CITY  OF  

HAYSVILLE,  CITY  OF  

HUTCHINSON,  CITY  OF  

JEFFERSON  COUNTY 

LEAVENWORTH  COUNTY  .. 
LEAVENWORTH  COUNTY  .. 

LYON  COUNTY  

LYON  COUNTY  

LYON  COUNTY  

MCPHERSON,  CITY  OF 

MCPHERSON,  CITY  OF 

MCPHERSON,  CITY  OF 

MCPHERSON,  CITY  OF 

MCPHERSON,  CITY  OF 

MOUNDRIDGE,  CITY  OF  

MULVANE,  CITY  OF 

NEODESHA,  CITY  OF 

NEWTON,  CITY  OF  

NICKERSON,  CITY  OF 

OLATHE,  CITY  OF 

OLATHE,  CITY  OF 

OVERLAND  PARK,  CITY  OF 


Map  panel 


19049C0118D 

19049C0118D 

1902260003C 

19085001 SOB 

19085001 SOB 

19085000S0B 

1900170002B 

1900170002B 

1900170006B 

1901870020B 

1900590003B 

1900590003B 

190488000SC 

1904880005C 

19049C0118D 

190864007SC 

19005033B 

190050B 

1904400001 A 

190316A 

1901 4301 7SA 

1901S50005B 

1908790002B 

1907450004D 

1 902000001 B 
1902000002B 
1 90891 002SC 
190836001 OB 
1 904890001 B 
1902S3B02 
1 90071 0005B 
1 90071 OOOSB 
1 90230001 OD 
1 90230001 OD 
19049C0192D 
19008501B 
1 90025001 SE 
19002S000SE 
1901 020001 B 
20041 C0070C 
20001 C0085D 
2008640005B 
200232H09 
2003230002C 
2003230002C 
2003230001 C 
2003230002C 
20009401 SOB 
20009401 80B 
2000980001 B 
2001310001D 
2003240001 C 
201SSC031SD 
200147007SB 
2001 8601 2SD 
200186002SC 
200201 01 25B 
200201 01 OOB 
200201 01 2SB 
20021 7001 5D 
20021 7001 SD 
20021 7001 SD 
20021 7000SD 
20021 7001 SD 
20021 80001 B 
200326001 OD 
2003590001 B 
2001330005C 
201S5C0090D 
20091 C0086D 
20091 C0086D 
20091 C0081E 


Detemiination 
date 


17-JAN-2001 
25-APR-2001 
13-JUN-2001 
10-JAN-2001 
02-APR-2001 
23-MAY-2001 
17-JAN-2001 
14-FEB-2001 
07-MAR-2001 
30-MAY-2001 
28-FEB-2001 
27-JUN-2001 
14-MAR-2001 
04-MAY-2001 
06-JUN-2001 
25-APR-2001 
18-MAY-2001 
27-APR-2001 
09-MAR-2001 
31-JAN-2001 
13-JUN-2001 
15-JUN-2001 
14-MAR-2001 
02-MAY-2001 
08-JAN-2001 
07-MAR-2001 
11-APR-2001 
02-MAR-2001 
29-JUN-2001 
28-FEB-2001 
14-FEB-2001 
07-FEB-2001 
20-JUN-2001 
12-JAN-2001 
06-JUN-2001 
06-JUN-2001 
11-APR-2001 
07-FEB-2001 
14-MAR-2001 
06-JUN-2001 
13-JUN-2001 
04-MAY-2001 
23-MAY-2001 
11-MAY-2001 
04-APR-2001 
25-MAY-2001 
29-JUN-2001 
29-JUN-2001 
28-FEB-2001 
11-MAY-2001 
14-FEB-2001 
11-APR-2001 
06-JUN-2001 
28-FEB-2001 
17-JAN-2001 
08-JUN-2001 
08-JUN-2001 
27-APR-2001 
29-JUN-2001 
29-JUN-2001 
24-JAN-2001 
20-APR-2001 
30-MAR-2001 
30-MAR-2001 
02-MAY-2001 
18-APR-2001 
02-APR-2001 
23-MAY-2001 
15-JUN-2001 
04-APR-2001 
28-FEB-2001 
11-MAY-2001 
28-FEB-2001 


Case  No. 


00-07-282A 

01-07-208A 

01-07-450A 

01-07-094A 

01-07-272A 

01-07-437A 

01 -07-1 61 A 

01-07-172A 

01-07-223A 

01-07-176A 

01 -07-1 91 A 

01-07-539A 

01-07-196A 

01 -07-41 9A 

01-07-447A 

01-07-135A 

01-07-186A 

01-07-276A 

01-07-1 18A 

01-07-026A 

01-07-414A 

01 -07-41 3A 

01-07-240A 

01-07-216A 

01-07-083A 

01-07-185A 

01-07-187A 

00-07-S96A 

01-07-584A 

00-07-762A 

01-07-097A 

01 -07-21 7A 

01-07-506A 

00-07-383A 

01-07-474A 

01-07-462A 

00-07-578A 

00-07-714A 

01-07-247A 

01 -07-41 SA 

01.07-526A 

01-07-140A 

01-07-430A 

01 -07-421 A 

01 -07-311 A 

01 -07-451 A 

01 -07-51 2A 

01 -07-51 2A 

01-07-121A 

01-07-473A 

01-07-006A 

01-07-305A 

01-07-484A 

01-07-169A 

00-07-806A 

01-07-449A 

01-07-488A 

01-07-224A 

01 -07-481 A 

01 -07-541 A 

01-07-1 16A 

01-07-122A 

01-07-153A 

01-07-1 S6A 

01 -07-41 7A 

00-07-756A 

01 -07-051 A 

01-07-445A 

01-07-442A 

01-07-293A 

01-07-175A 

01-07-193A 

01-07-104A 


Type 


Region 


01 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

01 

01 

02 

02 

02 

02 

02 

02 

02 

02 

01 

02 

02 

02 

02 

02 

01 

02 

02 

02 

08 

02 

02 

02 

02 

01 

02 

02 

02 

01 

01 

02 

17 

08 

02 

02 

02 

02 

02 

02 

02 

01 

02 

17 

01 

02 

02 

02 

02 

02 

02 

02 

02 

17 

02 

17 


07 
07 
07 
07 
07 
07 
07 
07 
07 
07 
07 
07 
07 
07 
07 
07 
07 
07 
07 
07 
07 
07 
07 
07 
07 
07 
07 
07 
07 
07 
07 
07 
07 
07 
07 
07 
07 
07 
07 
07 
07 
07 
07 
07 
07 
07 
07 
07 
07 
07 
07 
07 
07 
07 
07 
07 
07 
07 
07 
07 
07 
07 
07 
07 
07 
07 
07 
07 
07 
07 
07 
07 
07 


State 


KS 
KS 
KS 
KS 
KS 
KS 
KS 
KS 
KS 
KS 
KS 
KS 
KS 
KS 
KS 
KS 
KS 
KS 
KS 
KS 
KS 
KS 
KS 
KS 
KS 
KS 
KS 
KS 
KS 
KS 
KS 
KS 
KS 
KS 
KS 
KS 
KS 
KS 
KS 
KS 
KS 
KS 
KS 
KS 
KS 
KS 
KS 
KS 
KS 
KS 
KS 
KS 
KS 
KS 
KS 
KS 
KS 
KS 
KS 
KS 
KS 
KS 
KS 
KS 
KS 
KS 
KS 
KS 
KS 
KS 
KS 
KS 
MO 


Community 


Map  panel 


OVERLAND  PARK.  CITY  OF  20091C013SD 

OVERLAND  PARK.  CITY  OF  20091C0082E 

PARK  CITY.  CITYOF 2009630001A 

PRAIRIE  VILLAGE.  CITY  OF  20091C0044D 

RENO  COUNTY 2015SC0090D 


RENO  COUNTY 

RENO  COUNTY 

RENO  COUNTY 

RENO  COUNTY 

RICE  COUNTY 

RICE  COUNTY 

SAUNA.  CITY  OF  

SALINA.  CITY  OF  

SAUNA.  CITY  OF  

SALINA.  CITY  OF  

SALINA.  CITY  OF  

SALINA.  CITY  OF  

SAUNA.  CITY  OF  

SALINA.  CITY  OF  

SALINA.  CITY  OF  

SALINA,  CITY  OF  

SAUNA.  CITY  OF  

SAUNA,  CITY  OF  

SALINA.  CITY  OF  

SALINA.  CITYOF  

SALINA.  CITY  OF  

SALINA.  CITY  OF 

SALINA.  CITY  OF  

SALINA.  CITY  OF  

SALINA.  CITY  OF  

SALINA.  CITYOF  

SALINA.  CITY  OF  

SALINA.  CITY  OF  

SALINA.  CITY  OF  

SALINE  COUNTY  

SALINE  COUNTY  

SEDGWICK  COUNTY 

SEDGWICK  COUNTY 

SEDGWICK  COUNTY 

SEDGWICK  COUNTY 

SEDGWICK  COUNTY 

SEDGWICK  COUNTY 

SEDGWICK  COUNTY 

SEDGWICK  COUNTY 

SEDGWICK  COUNTY 

SEDGWICK  COUNTY 

SEDGWICK  COUNTY 

SEDGWICK  COUNTY 

SEDGWICK  COUNTY 

SEDGWICK  COUNTY 

SHAWNEE  COUNTY 

SHAWNEE.  CITY  OF 

SOUTH  HUTCHINSON,  CITY  OF 

SUMNER  COUNTY 

TESCOTT.  CITY  OF  

WHITEWATER,  CITY  OF  

WICHITA.  CITY  OF 

WICHITA,  CITY  OF 

WICHITA,  CITY  OF 

WICHITA,  CITY  OF 

WICHITA.  CITY  OF 

WICHITA.  CITY  OF 

WICHITA.  CITY  OF 

WICHITA,  CITY  OF 

WICHITA,  CITY  OF 

WICHITA.  CITY  OF 

WICHITA.  CITY  OF 

WICHITA,  CITY  OF 

WICHITA,  CITY  OF 

WICHITA.  CITY  OF 

WICHITA.  CITY  OF 

WICHITA,  CITY  OF 

ADVANCE,  CITY  OF 


20155C06S0D 

2015SC0315D 

20155C031SD 

20155C0261D 

2002900008C 

200290000SC 

2003190060B 

2003190015B 

20031 9001 SB 

20031 9001 SB 

20031 90005B 

200319001SB 

20031 9001 SB 

20031 9001 SB 

20031 9001 SB 

20031 9001 SB 

20031 9001 SB 

20031 9001 SB 

200319001SB 

20031 9001 SB 

20031600606 

20031 9001 SB 

20031 9001 5B 

20031 9001 SB 

2003190015B 

2003190015B 

20031 9001 SB 

2003190015B 

20031 9001 SB 

20031 60080B 

2003160060B 

200321 022SA 

200321 0250A 

200321 0300A 

200321 01 SOA 

200321 027SA 

2003210125A 

2003210300A 

200321 0300A 

200321 01 75A 

200321 01 25A 

200321 01 25A 

200321 0300A 

2003210300A 

200321017SA 

200331009SC 

20091C0040D 

201S5C0290E 

20191C0095B 

2002580001 A 

2005S9A01 

2003280035B 

2003280035B 

20032800306 

20032800206 

2003280035B 

20032800306 

20032800256 

20032800056 

20032800356 

20032800256 

20032800356 

20032800256 

20032800306 

20032800206 

20032800306 

20032800206 

29042000016 


Detenninatlon 
date 


14-FE6-200 

28-FE6-200 

14-MAR-200 

09-MAY-200 

10-JAN-200 

14-FE6-200 

14-MAR-200 

14-MAR-200 

23-MAY-200 

24-JAN-200 

01-JUN-200 

03-JAN-200 

08-JAN-200 

17-JAN-200 

03-JAN-200 

08-JAN-200 

08-JAN-200 

08-JAN-200 

14-MAR-200 

31-JAN-200 

16-FE6-200 

16-FE6-200 

14-FEe-200 

31-JAN-200 

02-FE8-200 

11-APR-200 

28-FEB-200 

07-FE6-200 

09-MAY-200 

30-MAR-200 

27-APR-200 

16-MAY-200 

23-MAY-200 

15-JUN-200 

21-MAR-200 

15-JUN-200 

09-MAR-200 

31-JAN-200 

14-FEB-200 

06-APR-200 

08-JAN-200 

23-MAR-200 

20-APR-200 

06-JUN-200 

23-MAY-200 

30-MAY-200 

30-MAY-200 

09-MAY-200 

08-JUN-200 

27-JUN-200 

17-JAN-200 

06>JUN-200 

13-APR-200 

04-MAY-200 

08-JAN-200 

08-JAN-200 

17-JAN-200 

17-JAN-200 

17-JAN-200 

09-MAY-200 

30-MAR-200 

14-MAR-200 

06-JUN-200 

02-MAY-200 

08-JUN-200 

11-MAY-200 

25-MAY-200 

2O-JUN-200 

18-MAY-200 

08-JUN-200 

08-JUN-200 

13-JUN-200 

10-JAN-200 


Case  No. 


Type 


01-07-168A 

01-07-226A 

01-07-194A 

01-07-360A 

01-07-1 14A 

01-07-174A 

01-07-236A 

01-07-252A 

01-07-463A 

00-07-661 A 

01-07-139A 

00-07-820A 

01 -07-01 9A 

01-07-045A 

01-07-058A 

01-07-069A 

01-07-090A 

01-07-093A 

01-07-095A 

01-07-138A 

01 -07-1  SOA 

01-07-1S8A 

01-07-1S9A 

01-07-162A 

01-07-171A 

01-07-177A 

01-07-209A 

01 -07-221 A 

01-07-260A 

01-07-290A 

01-07-366A 

01-07-4S3A 

01-07-454A 

01-07-497A 

01-07-074A 

01 -07-471 A 

00^7-468A 

00-07-799A 

01-07-055A 

01-07-086A 

01-07-096A 

01-07-1 15A 

01-07-170A 

01 -07-231 A 

01-07-427A 

01 -07-441 A 

01-07-444A 

01-07-459A 

01-07-464A 

01 -07-51 5A 

00-07-777A 

01 -07-491 A 

01-07-300A 

01-07-245A 

01-07-025A 

00-07-594A 

01-07-004A 

01-07-054A 

01-07-078A 

01-07-246A 

01-07-253A 

01 -07-291 A 

01 -07-371 A 

01-07-386A 

01-07-387A 

01-07-440A 

01-07-443A 

01-07-455A 

01-07-469A 

01-07-479A 

01-07-498A 

01-07-511 A 

01-07-038A 


02 

02 

02 

02 

02 

02 

02 

02 

02 

08 

01 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

17 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

01 

01 

02 

02 

01 

02 

02 

02 

08 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 


45466 
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Region 


State 


07 

07 

07 

07 

07 

07 

07 

07 

07 

07 

07 

07 

07 

07 

07 

07 

07 

07 

07 

07 

07 

07 

07 

07 

07 

07 

07 

07 

07  . 

07 

07  . 

07  . 

07  . 

07  . 

07  . 

07  . 

07  . 

07  . 

07  . 

07  . 

07  . 

07  . 

07  . 

07  . 

07  . 

07  . 

07  . 

07  . 

07  . 

07  . 

07  . 

07  . 

07  . 

07  . 

07  . 

07  . 

07  . 

07  . 

07  . 

07  . 

07  . 

07  . 

07  . 

07  . 

07  . 

07  . 

07  . 

07  . 

07  . 

07  . 

07  . 

07  . 

07  .. 


MO 

MO 

MO 

MO 

MO 

MO 

MO 

MO 

MO 

MO 

MO 

MO 

MO 

MO 

MO 

MO 

MO 

MO 

MO 

MO 

MO 

MO 

MO 

MO 

MO 

MO 

MO 

MO 

MO 

MO 

MO 

MO 

MO 

MO 

MO 

MO 

MO 

MO 

MO 

MO 

MO 

MO 

MO 

MO 

MO 

MO 

MO 

MO 

MO 

MO 

MO 

MO 

MO 

MO 

MO 

MO 

MO 

MO 

MO 

MO 

MO 

MO 

MO 

MO 

MO 

MO 

MO 

MO 

MO 

MO 

MO 

MO 

MO 
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Community 


ARNOLD,  CITY  OF  [ 2901880002C 


CAPE  GIRARDEAU  COUNTY 

CASS  COUNTY  

CASS  COUNTY  

CHESTERFIELD,  CITY  OF 

CHESTERFIELD,  CITY  OF 

CHILLICOTHE,  CITY  OF  .. 

CLINTON,  CITY  OF  

COLE  COUNTY  

DUNKLIN  COUNTY  

FERGUSON,  CITY  OF 

FESTUS.CITY  OF  

FLORISSANT,  CITY  OF  .... 

FLORISSANT,  CITY  OF  .... 

FRANKLIN  COUNTY  

GREENE  COUNTY 

GREENE  COUNTY 

INDEPENDBMCE,CITY  OF 

INDEPENDENCE,CITY  OF 

INDEPENDENCE.CITY  OF 

JEFFERSON  COUNTY 

JEFFERSON  COUNTY 

JEFFERSON  COUNTY 

JEFFERSON  COUNTY 

JEFFERSON  COUNTY 

JEFFERSON  COUNTY 

JEFFERSON  COUNTY 

JEFFERSON  COUNTY 

JEFFERSON  COUNTY 

KANSAS  CITY,  CITY  OF  ... 

KIRKWOOD,  CITY  OF 

LADUE.CITY  OF 
LADUE.CITY  OF 
LADUE.CITY  OF 
LEE'S  SUMMIT.  CITY  OF 
LEE'S  SUMMIT,  CITY  OF 
LEE'S  SUMMIT.  CITY  OF 
LEWIS  COUNTY 

LIVINGSTON  COUNTY  

MANCHESTER.  CITY  OF  .... 

MORGAN  COUNTY 

O'FALLON,  CITY  OF  

O'FALLON,  CITY  OF  

ORRICK,  CITY  OF  

PECUUAR.  CITY  OF  

ROCK  HILL,  CITY  OF 

SIKESTON,  CITY  OF 

SPRINGFIELD,  CITY  OF 

ST.  CHARLES  COUNTY  

CHARLES  COUNTY  

CHARLES  COUNTY  

CHARLES  COUNTY  

CHARLES  COUNTY  

CHARLES,  CITY  OF  

ST.  CHARLES,  CITY  OF  

ST.  CHARLES.  CITY  OF  

ST.  CHARLES.  CITY  OF  

ST.  JOSEPH,  CITY  OF 

ST.  LOUIS  COUNTY 

ST.  LOUIS  COUNTY 

ST.  LOUIS  COUNTY 

ST.  LOUIS  COUNTY 

ST.  LOUIS  COUNTY 

ST.  LOUIS  COUNTY 

ST.  LOUIS  COUNTY 

LOUIS  COUNTY 

LOUIS  COUNTY 

LOUIS  COUNTY 

PETERS.  CITY  OF 

STONE  COUNTY 

TANEY  COUNTY  

UNIVERSITY  CITY,  CITY  OF 
VALLEY  PARK.  CITY  OF  


Map  panel 


Detemiination 
date 


ST. 
ST. 
ST. 
ST. 
ST. 


ST 
ST 
ST 
ST 


2907900095C 

2907830025C 

2907B30125B 

29189C0161H 

29189C0145H 

29021 60005B 

2901550002B 

2901070025B 

2901220075B 

2gi89C0068H 

2901910002B 

29189C0062J 

29189C0054J 

2904930240B 

2907820075B 

2907820095C 

2901720035E 

2901720035E 

2901 72001 OE 

2908080090D 

2908080090D 

2908080080C 

2908080095C 

2908080080C 

2908080090D 

2908080080C 

2908080090D 

2908080090D 

2901 7301 30C 

29189C0283H 

29189C0169J 

29189C0169J 

29189C0169J 

2901740005C 

2901740007C 

2901740007C 

2908440009B 

29081 401 25B 

29189C0259H 

2902440200A 

29183C0235E 

29183C0230E 

2903090001 B 

2908780001 A 

29189C0282H 

2952700006C 

2901490006B 

29183C0263E 

29183C0435E 

29183C0280E 

29183C0280E 

29183C0286E 

29183C0267E 

29183C0280E 

29183C0260E 

29183C0260E 

2900430005C 

29189C0054J 

29189C0157H 

29189C0315H 

29189C0062J 

29189C0276J 

29189C0278J 

29189C0276J 

29189C0158H 

29189C0062J 

29189C0385H 

29183C0242E 

29042901 SOB 

29043516A 

29189C0187H 

29189C0278J 


20-APR-200 
29-JUN-200 
04-MAY-200 
15-JUN-200 
28-FEB-200 
29^UN-200 
07-FEB-200 
14-MAR-200 
22-JUN-200 
25-APR-200 
11-APR-200 
31-JAN-200 
14-FEB-200 
29-JUN-200 
18-MAY-200 
12-JAN-200 
02-APR-200 
14-MAR-200 
04-APR-200 
20-JUN-200 
02-FEB-200 
11-APR-200 
31-JAN-200 
04-APR-200 
20-APR-200 
14-MAR-200 
21-MAR-200 
14-MAR-200 
02MAY-200 
31-JAN-200 
29-JUN-200 
02-FEB-200 
21-MAR-200 
13-JUN-200 
20-JUN-200 
19-JAN-200 
03^AN-200 
07-FEB-200 
02-FEB-200 
30-MAR-200 
27-APR-200 
13-APR-200 
18-MAY-200 
20-JUN-200 
23-MAY-200 
13-JUN-200 
29-JUN-200 
20-JUN-200 
23-FEB-200 
28-FEB-200 
27-JUN-200 
27-JUN-200 
22-JUN-200 
28-FEB-200 
21-MAR-200 
30-MAY-200 
20-JUN-200 
24-JAN-200 
03-JAN-200 
07-FEB-200 
31-JAN-200 
06-APR-200 
14-FEB-200 
20-APR-200 
28-FEB-200 
11-APR-200 
18-MAY-200 
23-MAY-200 
02-MAR-200 
31-JAN-200 
13-JUN-200 
04-MAY-200 
17-JAN-200 


Case  No. 


01 -07-21 4A 

01-07-307A 

01-07-302A 

01-07-542A 

01-07-063A 

01-07-522A 

00-07-730A 

01-07-195A 

01-07-398A 

01-07-143A 

01-07-282A 

01-07-148A 

01-07-136A 

01-07-590A 

01-07-287A 

00-07-689A 

00-07-757A 

01-07-184A 

01-07-227A 

01-07-496A 

00-07-590A 

01-07-067A 

01-07-126A 

01-07-149A 

01-07-183A 

01-07-222A 

01-07-239A 

01-07-259A 

01-07-407A 

01-07-008A 

01-07-602A 

01-07-111A 

01-07-232A 

01-07-477A 

00-07-81 9A 

01-07-044A 

01-07-088A 

01-07-020A 

01-07-073A 

01-07-178A 

01-07-144A 

01-07-123A 

01 -07-301 A 

01 -07-551 A 

01-07-424A 

01 -07-501 A 

01-07-546A 

01-07-502A 

01-07-053A 

01-07-1 12A 

01-07-536A 

01-07-537A 

01-07-570A 

01-07-040A 

01 -07-31 7A 

01-07-345A 

01 -07-51 4A 

01-07-092A 

01 -07-01 5A 

01-07-128A 

01-07-145A 

01-07-154A 

01-07-163A 

01-07-173A 

01 -07-21 8A 

01 -07-261 A 

01-07-289A 

01-07-476A 

01-07-077A 

01-07-066A 

01-07-500A 

01 -07-281 A 

00-07-773A 


Type 


Region 


02 

01 

02 

02 

02 

02 

02 

02 

02 

02 

17 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

01 

02 

02 

02 

02 

01 

02 

01 

01 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

01 

02 

01 

01 

01 

02 

02 

01 

02 

02 

01 

02 

02 

02 

02 

02 

02 

02 

02 

01 


07 

07 

07 

07 

07 

07 

07 

07 

07 

07 

07 

07 

07 

07 

07 

07 

07 

07 

07 

07 

07 

07 

07 

07 

07 

07 

07 

07 

07 

07 

07 

07 

07 

07 

07 

07 

07 

07 

07 

07 

07 

07 

07 

07 

07 

07 

07 

07 

07 

07 

07 

07 

07 

07 

07 

07 

07 

07 

07 

07 

07 

07 

07 

07 

07 

07 

07 

07 

07 

07 

07 

07 

07 


State 


MO 

MO 

MO 

MO 

MO 

MO 

NE 

NE 

NE 

NE 

NE 

NE 

NE 

NE 

NE 

NE 

NE 

NE 

NE 

NE 

NE 

NE 

NE 

NE 

NE 

NE 

NE 

NE 

NE 

NE 

NE 

NE 

NE 

NE 

NE 

NE 

NE 

NE 

NE 

NE 

NE 

NE 

NE 

NE 

NE 

NE 

NE 

NE 

NE 

NE 

NE 

NE 

NE 

NE 

NE 

NE 

NE 

NE 

NE 

NE 

NE 

NE 

NE 

NE 

NE 

NE 

NE 

NE 

NE 

NE 

NE 

NE 

NE 


Community 


WARREN  COUNTY  

WARREN  COUNTY  

WARREN  COUNTY  

WEBB  CITY.  CITY  OF  

WEBB  CITY.  CITY  OF 

WENTZVILLE.  CITY  OF  

ARLINGTON.  VILLAGE  OF  

ARLINGTON.  VILLAGE  OF  

BELLEVUE.  CITY  OF  

BELLEVUE.  CITY  OF  

BELLEVUE.  CITY  OF  

BUFFALO  COUNTY 

COLFAX  COUNTY 

DAWSON  COUNTY  

DEUEL  COUNTY  

DOUGLAS  COUNTY 

DOUGLAS  COUNTY 

GRAND  ISLAND,  CITY  OF 

GRAND  ISLAND,  CITY  OF „. 

GRAND  ISLAND.  CITY  OF 

GRAND  ISLAND,  CITY  OF 

GRAND  ISLAND,  CITY  OF 

GRAND  ISLAND,  CITY  OF 

GRAND  ISLAND,  CITY  OF 

GRAND  ISLAND.  CITY  OF 

GRAND  ISLAND,  CITY  OF 

GRAND  ISLAND,  CITY  OF 

GRAND  ISLAND.  CITY  OF 

GRAND  ISLAND,  CITY  OF 

GRAND  ISLAND,  CITY  OF 

GRAND  ISLAND,  CITY  OF 

GRAND  ISLAND,  CITY  OF 

GRAND  ISLAND,  CITY  OF 

GRAND  ISLAND,  CITY  OF 

GRAND  ISLAND,  CITY  OF 

GRAND  ISLAND.  CITY  OF 

GRAND  ISLAND.  CITY  OF 

GRAND  ISLAND.  CITY  OF 

GRAND  ISLAND.  CITY  OF 

GRAND  ISLAND.  CITY  OF 

GRAND  ISLAND,  CITY  OF 

GRAND  ISLAND.  CITY  OF 

GRAND  ISLAND.  CITY  OF 

HALL  COUNTY  

HALL  COUNTY  

HAMILTON  COUNTY 

HAMILTON  COUNTY 

HAMILTON  COUNTY 

HUMPHREY,  VILLAGE  OF 

HUMPHREY.  VILLAGE  OF 

LANCASTER  COUNTY 

LINCOLN.  CITY  OF  

LINCOLN.  CITY  OF  

LINCOLN.  CITY  OF  

LINCOLN.  CITY  OF  

LINCOLN.  CITY  OF  

LINCOLN.  CITY  OF  

LINCOLN.  CITY  OF  

MADISON  COUNTY  

MCCOOL  JUNCTION.  VILLAGE  OF 

MERRICK  COUNTY 

MERRICK  COUNTY 

MERRICK  COUNTY 

MERRICK  COUNTY 

MERRICK  COUNTY 

NORFOLK,  CITY  OF 

NORFOLK.  CITY  OF 

OMAHA.  CITY  OF 
OMAHA.  CITY  OF 
OMAHA.  CITY  OF 
OMAHA.  CITY  OF 
OMAHA.  CITY  OF 


Map  panel 


OMAHA,  CITY  OF 3152740025F 


29044301 25B 
2904430075C 
29044301 25B 
2901870001 B 
2901 870001 B 
29183C0185E 
3102270002C 
3102270002C 
31153C0065F 
31153C0070F 
31153C0070F 
3104190015B 
3104260005B 
3100580007B 
3104300006B 
3100730025B 
31 007301 25B 
3101030005B 
31 01 03001 OB 
31 01 03001 5B 
3101030010B 
3101030010B 
3101030010B 


31010300206 

31 01 03001 SB 

3101030020B 

3101030005B 

31010300206 

3101030015B 

310103001SB 

31010300106 

31010300206 

31010300206 

31010300106 

31010300156 

31010300106 

31010300106 

31010300156 

31010300206 

31010300056 

31010300156 

3101000100C 

3101000100C 

3104410025A 

310441002SA 

310441002SA 

3104670050C 

31046700S0C 

31013400656 

3152730035C 

315273002SD 

31S2730025D 

31 5273001 OC 

31S273002SD 

31S273002SD 

3152730020D 

31045500026 

3102360005A 

31045701756 

3104570150A 

31 045701 50A 

31045701256 

31 045701 SOA 

3101470020C 

3101470020C 

3152740020F 

31S2740045G 

3152740045G 

3152740045G 

31S2740050F 


Detemiination 
date 


10-JAN-2001 
28-FE6-2001 
11-APR-2001 
17-JAN-2001 
21-MAR-2001 
30-MAR-2001 
25-APR-2001 
18-MAY-2001 
13-APR-2001 
13-APR-2001 
11-MAY-2001 
18-MAY-2001 
28-FEB-2001 
23-MAY-2001 
04-MAY-2001 
04-APR-2001 
30-MAY-2001 
13-APR-2001 
07-FEB-2001 
07-FE6-2001 
12-JAN-2001 
12-JAN-2001 
07-FEB-2001 
17-JAN-2001 
12-JAN-2001 
24-JAN-2001 
02-FEB-2001 
09-FEB-2001 
27-APR-2001 
16-MAR-2001 
21-MAR-2001 
16-MAR-2001 
16-MAR-2001 
16-MAR-2001 
23-MAR-2001 
30-MAR-2001 
30-MAR-2001 
02-APR-2001 
06-APR-2001 
18-APR-2001 
11-APR-2001 
11-MAY-2001 
13-JUN-2001 
21-MAR-2001 
23-MAR-2001 
04-APR-2001 
28-FEB-2001 
22-JUN-2001 
28-MAR-2001 
30-MAY-2001 
08-JUN-2001 
11-APR-2001 
09-MAR-2001 
14-MAR-2001 
13-JUN-2001 
02-MAY-2001 
02-MAY-2001 
23-MAY-2001 
20-APR-2001 
11-MAY-2001 
09-FEB-2001 
14-FE6-2001 
14-MAR-2001 
14-MAR-2001 
01-JUN-2001 
02-MAR-2001 
02-MAR-2001 
20-APR-2001 
30-MAR-2001 
28-FEB-2001 
28-MAR-2001 
06-APR-2001 
30-MAR-2001 


Case  No. 


Type 


01-07-079A 

01-07-207A 

01 -07-21 3A 

01 -07-01 7A 

01-07-233A 

01-07-137A 

01-07-238A 

01-07-494A 

01-07-211 A 

01 -07-211 A 

01-07-416A 

01-07-130A 

01-07-109A 

01-07-489A 

01 -07-1  SOA 

01 -07-01 8A 

01-07-237A 

01 -07-01 3A 

01-07-033A 

01-07-034A 

01-07-O35A 

01-07-056A 

01-O7-O64A 

01-07-070A 

01 -07-071 A 

01-07-098A 

01-07-117A 

01-07-127A 

01-O7-197A 

01-07-198A 

01-07-204A 

01-07-205A 

01-07-206A 

01-07-206A 

01-07-242A 

01-07-243A 

01-07-254A 

01-07-270A 

01-07-275A 

01-07-286A 

01-07-303A 

01-07-422A 

01-07-S04A 

01-07-202A 

01-07-203A 

01-07-102A 

01-07-106A 

01-07-565A 

01-07-036A 

01-07-446A 

01-07-4S2A 

01 -07- 11 OA 

01-07-181A 

01-07-229A 

01-07-230A 

01-07-250A 

«1 -07-251 A 

01-07-274A 

01-07-132A 

01-07-273A 

01-07-052A 

01-07-O84A 

01-07-210A 

01-07-248A 

01-07-460A 

01-07-129A 

01 -07-21 2A 

00-07-774A 

01-07-O82A 

01-O7-228A 

01-07-256A 

01-07-267A 

01-07-268A 


02 

02 

01 

02 

02 

02 

01 

01 

01 

01 

02 

01 

02 

02 

02 

02 

01 

01 

02 

02 

02 

02 

02 

02 

02 

02 

02 

08 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

01 

02 

02 

02 

02 

02 

02 

02 

01 

02 

01 

02 

01 

01 

02 

02 

02 

02 

02 

02 

02 

01 

02 

01 

02 

02 

01 

02 

02 
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Region 


07 

07 

07 

07 

07 

07 

07 

07 

07 

07 

07 

07 

07 

06 

08 

08 

08 

08 

08 

08 

08 

08 

08 

08 
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08 

08 

08 

08 

06 

06 
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06 

06 

06 

06 

06 

08 

06 

08 

08 

08 

08 

08 

08 

08 

08 

06 

08 

08 

08 

08 

08 


State 


NE 
NE 
NE 
NE 
NE 
NE 
NE 
NE 
NE 
NE 
NE 
NE 
NE 
CO 
CO 
CO 
CO 
CO 
CO 
CO 
CO 
CO 
CO 
CO 
CO 
CO 
CO 
CO 
CO 
CO 
CO 
CO 
CO 
CO 
CO 
CO 
CO 
CO 
CO 
CO 
CO 
CO 
CO 
CO 
CO 
CO 
CO 
CO 
CO 
CO 
CO 
CO 
CO 
CO 
CO 
CO 
CO 
CO 
CO 
CO 
CO 
CO 
CO 
CO 
CO 
CO 
CO 
CO 
CO 
CO 
CO 
CO 
CO 


Community 


OMAHA,  CITY  OF 

OMAHA,  CITY  OF 

OMAHA,  CITY  OF 

PHELPS  COUNTY  

PIERCE  COUNTY 

SARPY  COUNTY 

SARPY  COUNTY 

SCHUYLER,  CITY  OF  

SCHUYLER,  CITY  OF  

SCHUYLER,  CITY  OF  

SCHUYLEa  CITY  OF  

SCHUYLER  CITY  OF  

SYRACUSE,  CITY  OF  

ADAMS  COUNTY  

ADAMS  COUNTY  

ARAPAHOE  COUNTY  

ARAPAHOE  COUNTY  

ARVADA,  CITY  OF  

BOULDER  COUNTY 

BOULDER  COUNTY 

BOULDER,  CITY  OF 

CASTLE  ROCK,  TOWN  OF 

CHERRY  HILLS  VILLAGE,  CITY  OF 

COLORADO  SPRINGS,  CITY  OF  

COLUMBINE  VALLEY,  TOWN  OF  .... 
DENVER,  CITY  AND  COUNTY  OF  ... 
DENVER.  CITY  AND  COUNTY  OF  ... 

DOUGLAS  COUNTY 

DOUGLAS  COUNTY 

DOUGLAS  COUNTY 

DURANGO,  CITY  OF 

EAGLE  COUNTY  

EAGLE  COUNTY  

EL  PASO  COUNTY 

EL  PASO  COUNTY 

EL  PASO  COUNTY 

EL  PASO  COUNTY 

EL  PASO  COUNTY 

FORT  COLLINS,  CITY  OF 

FORT  COLLINS,  CITY  OF 

GOLDEN,  CITY  OF 

GRAND  JUNCTION,  CITY  OF 

GREELEY,  CITY  OF  

GYPSUM,  TOWN  OF 

JEFFERSON  COUNTY 

JEFFERSON  COUNTY 

JEFFERSON  COUNTY 

JEFFERSON  COUNTY 

JEFFERSON  COUNTY 

JEFFERSON  COUNTY 

JEFFERSON  COUNTY 

JEFFERSON  COUNTY 

JEFFERSON  COUNTY 

LA  PLATA  COUNTY  

LA  PLATA  COUNTY  

LA  PLATA  COUNTY  

LAFAYETTE,  CITY  OF 

LAKEWOOD,  CITY  OF  

LAKEWOOD,  CITY  OF  

LAKEWOOD,  CITY  OF  

LARIMER  COUNTY  

LARIMER  COUNTY  

LONGMONT,  CITY  OF  

LONGMONT,  CITY  OF  

MANITOU  SPRINGS,  CITY  OF  

PARKER,  TOWN  OF  

RIO  BLANCO  COUNTY 

STEAMBOAT  SPRINGS,  CITY  OF  ... 
STEAMBOAT  SPRINGS,  CITY  OF  ... 

TELLER  COUNTY 

THORNTON,  CITY  OF 

WELD  COUNTY 

I  WELD  COUNTY 


Map  panel 


3152740050F 

3152740025F 

3152740020F 

3104650002B 

3104660100B 

31153C0065F 

31153C0120F 

3100460005B 

31 0046001 OB 

3100460005B 

3100460005B 

3100460005B 

310166B 

08001 C0320G 

08001 C0330G 

08005C0435J 

08005C0455J 

0850720005B 

08013C0395F 

08013C0435F 

08013C0395F 

08005001 88C 

08005C0165J 

08041 C0728F 

08005C0435J 

080046001 8C 

080046001 8C 

0800490065C 

0800490070E 

0800490050C 

0800990005E 

0800510243C 

080051 0205C 

08041  C052gF 

08041 C0530F 

08041 C0535F 

08041 C0325F 

08041 C0350F 

0801020012C 

0801020004C 

0800900002A 

0801170003E 

0802660609C 

0802950001 C 

08008701 65B 

0800870255B 

08008702606 

08008702906 

08008702606 

0800870330C 

0800870380C 

0800870335C 

08008703556 

0800970393B 

08009703046 

0800970393C 

08013C0577G 

0850750005C 

0850750005C 

0850750005C 

0801010179E 

0801010179E 

08013C0288F 

08013C0288F 

08041 C0707F 

08031000700 

0802880375A 

0801590002C 

0801590003C 

08119C0077C 

08001 C0330G 

0802660605D 

08026606500 


Determination 
date 


30-MAR-200 

04-MAY-200 

29-JUN-200 

09-FE6-200 

14-FEB-200 

26-JAN-200 

18-MAY-200 

31-JAN-200 

02-FE6-200 

02-FE6-200 

16-MAY-200 

20-JUN-200 

30-MAR-200 

11-JAN-200 

18-JUN-200 

10-MAY-200 

06-APR-200 

20-FE8-200 

10-JAN-200 

13-JUN-200 

14-FEB-200 

13-JUN-200 

02-MAY-200 

11-JAN-200 

09-FEB-200 

17-JAN-200 

26-JAN-200 

14-MAR-200 

22-JUN-200 

09-MAY-200 

22-MAY-200 

14-MAR-200 

13-JUN-200 

24-MAY-200 

24-MAY-200 

24-MAY-200 

09-MAR-200 

09-MAR-200 

30-MAY-200 

23-MAR-200 

03-MAY-200 

08-FEB-200 

02-MAY-200 

06-JUN-200 

06-JUN-200 

03-MAY-200 

03-MAY-200 

30-JAN-200 

14-MAR-200 

02-APR-200 

04-APR-200 

25-APR-200 

25-APR-200 

19-MAY-200 

28-MAR-200 

22-MAY-200 

11-JAN-200 

17-JAN-200 

27-APR-200 

11-MAY-200 

07-MAR-200 

18-JUN-200 

25-APR-200 

18-MAY-200 

07-MAR-200 

22-JUN-200 

27-APR-200 

07-MAR-200 

07-MAR-200 

01-FEB-200 

08-FEe-200 

24-JAN-200 

09-FEe-200 


Case  No. 


01-07-269A 

01-07-448A 

01-07-573A 

00-07-81 8A 

01-07-022A 

01-07-028A 

01-07-412A 

00-07-807A 

01 -07-081 A 

01-07-146A 

01-07-439A 

01-07-492A 

01-07-255A 

01-08-006A 

01-08-244A 

00-08-31  IP 

01-08-171A 

01 -08-1 01 A 

01-08-084A 

01-08-239A 

01-08-030A 

01-08-238A 

01-08-172A 

01-08-028A 

01-08-009P 

01-08-073A 

01-08-107A 

01-08-090P 

01 -08-1  SOP 

01 -08-21 OA 

98-08-302V 

01-08-077A 

01-08-240A 

00-08-085P 

00-08-085P 

00-08-085P 

01-08-002P 

01-08-002P 

01-08-092P 

01-08-153A 

00-08-375P 

00-08-334P 

0O-O8-362A 

01 -08-21 4A 

00-08-294P 

00-08-375P 

00-08-375P 

00-0&403P 

01-08-132A 

01-08-168A 

01-08-174A 

01-08-192A 

01-08-192A 

01-08-128P 

01-08-141A 

98-08-303V 

01-08-054A 

01-08-096A 

01 -08-211 A 

01 -08-21 5A 

01-08-143A 

01-08-233A 

00-08-382P 

01-08-219A 

01-08-083A 

01 -08-1  SOP 

01 -08-1 51 A 

01-08-126A 

01-08-136A 

01-06-080A 

0OK)8-217P 

00-06-244P 

01-08-099A 


Type 


Region 


02 

02 

01 

08 

02 

01 

02 

08 

02 

02 

02 

02 

02 

01 

01 

06 

02 

02 

02 

02 

02 

02 

02 

01 

06 

02 

02 

06 

05 

02 

19 

02 

02 
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05 

05 

06 

06 

05 

02 

05 

05 

01 

02 

05 

05 

05 

05 

02 

02 

02 

02 

02 

05 

02 
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01 

02 

02 

02 

02 

02 

05 

01 

02 

05 

02 

02 

02 

02 

06 

05 

02 


08 
08 
08 
08 
08 
08 
08 
08 
08 
08 
08 
08 
08 
08 
08 
08 
08 
08 
08 
08 
08 
08 
08 
OS 
08 
08 
08 
08 
08 
08 
08 
08 
08 
08 
08 
08 
OS 
08 
08 
08 
08 
OS 
08 
08 
OS 
OS 
OS 
OS 
08 
08 
08 
08 
08 
08 
08 
08 
OS 
08 
08 
08 
08 
OS 
08 
08 
08 
06 
06 
08 
OS 
08 
08 
08 
08 


State 


CO 
CO 
CO 
CO 
MT 
MT 
MT 
MT 
MT 
MT 
MT 
MT 
MT 
MT 
MT 
MT 
MT 
MT 
MT 
MT 
MT 
MT 
MT 
MT 
MT 
MT 
MT 
MT 
MT 
MT 
MT 
MT 
MT 
MT 
MT 
MT 
ND 
ND 
ND 
ND 
ND 
ND 
ND 
ND 
ND 
ND 
ND 
ND 
ND 
ND 
SD 
SD 
SD 
SD 
SD 
SD 
SD 
SD 
SD 
SD 
SD 
SD 
SD 
SD 
SD 
SD 
SD 
SD 
SD 
SD 
UT 
UT 
UT 


Community 


WESTMINSTER.  CITY  OF  

WESTMINSTER,  CITY  OF  

WINDSOR.  CITY  OF 

WOODLAND  PARK.  TOWN  OF 

BIG  HORN  COUNTY  

BUTTE-SILVER  BOW  COUNTY 
BUTTE-SILVEfl  BOW  COUNTY 

CARBON  COUNTY 

FLATHEAD  COUNTY  

FLATHEAD  COUNTY  

FLATHEAD  COUNTY  

FLATHEAD  COUNTY  

FLATHEAD  COUNTY  

FLATHEAD  COUNTY  

GRANITE  COUNTY  

GRANITE  COUNTY  

JEFFERSON  COUNTY 

LAKE  COUNTY  

LINCOLN  COUNTY 

LINCOLN  COUNTY 

MISSOULA  COUNTY 

MISSOULA  COUNTY 

MISSOULA  COUNTY 

MISSOULA,  CITY  OF  

PARK  COUNTY  

PARK  COUNTY  

PARK  COUNTY  

PARK  COUNTY  

PARK  COUNTY  

RAVALLI  COUNTY  

RAVALLI  COUNTY  

ROUNDUP.  CITY  OF 

SIDNEY,  CITY  OF 

THREE  FORKS,  TOWN  OF  

THREE  FORKS,  TOWN  OF  

THREE  FORKS.  TOWN  OF  

BISMARCK.  CITY  OF  

BISMARCK,  CITY  OF  

BISMARCK.  CITY  OF  

BURLEIGH  COUNTY 

DEVILS  LAKE.  CITY  OF 

DEVILS  LAKE.  CITY  OF 

FARGO.  CITY  OF 

GRAND  FORKS,  CITY  OF  

GRAND  FORKS,  CITY  OF  

HAZEN,  CITY  OF 

RICHLAND  COUNTY 

STANLEY.  TOWNSHIP  OF  

THOMPSON.  CITY  OF  

WARREN.  TOWNSHIP  OF 

ABERDEEN,  CITY  OF  

CODINGTON  COUNTY  

CUSTER  COUNTY  

CUSTER.  CITY  OF  

LINCOLN  COUNTY 

LINCOLN  COUNTY 

MEADE  COUNTY  

MILLER,  CITY  OF 

NORTH  SIOUX  CITY.  CITY  OF 

PENNINGTON  COUNTY  

PENNINGTON  COUNTY  

PENNINGTON  COUNTY  

PHIUP.  CITY  OF 

RAPID  CITY.  CITY  OF 

RAPID  CITY.  CITY  OF 

SIOUX  FALLS.  CITY  OF 

SKXJX  FALLS.  CITY  OF 

UNKJN  COUNTY 

UNK)N  COUNTY 

UNION  COUNTY 

ALPINE,  CITY  OF 

CEDAR  CITY.  CITY  OF 

CEDAR  CITY.  CITY  OF 


Map  panel 


0S00080002B 

0600080006C 

0802640005A 

0S119C0077C 

3001430225B 

30007701 91 D 

30007701 93D 

30013901156 

3000231 81 5D 

3000231 820F 

300023231 5D 

3000231 81 OD 

3000231 830E 

300023231 5D 

3001410575A 

3001410475A 

3001540550B 

30047C00156 

30015707256 

30015705006 

30063C1215D 

30063C1480D 

30063C1480D 

30063C1480D 

30016000116 

30016000166 

30016000166 

30016000118 

30016000146 

30081C0110C 

30061C0035C 

30005000016 

30006500056 

30002900016 

30002900016 

30002701706 

3801 49001 5A 

3801490025A 

38014900206 

38001 70570A 

38071 C0330D 

38071 C0330C 

3853640020E 

385365001 OD 

385365001 OD 

3800670005D 

36009800026 

38025800056 

38020800016 

38026500016 

46013C0330C 

46026000056 

46001800856 

46001 90001 E 

46027700016 

46027700016 

4600540625A 

46020100056 

4600870005D 

4600640767C 

46006407696 

46006411106 

4600336 

4654200003F 

4654200003F 

46005701106 

46005701106 

4602420040D 

4602420038D 

4602420040D 

4902280005A 

49007307256 

49007307506 


Detemninatlon 
date 


11-APR-200 

11-APR-200 

24-JAN-200 

09-FEe-200 

14-MAR-200 

01-MAR-200 

01-MAR-200 

02-FE6-200 

28-FE6-200 

28-FE6-200 

26-FE6-200 

07-MAR-200 

07-MAR-200 

25-APR-200 

09-FE6-200 

23-MAY-200 

08-JUN-200 

11-JAN-200 

06-JUN-200 

18-MAY-200 

17-JAN-200 

07-FEB-200 

28-MAR-200 

24-JAN-200 

26-FE6-2X 

20-FE6-200 

07-MAR-200 

11-MAY-200 

01-JUN-200 

01-JUN-200 

22>JUN-200 

04-APR-200 

14-FE6-200 

03-JAN-200 

01-JUN-200 

06-JUN-200 

11-APR-200 

21-MAR-200 

13-JUN-200 

06-JUN-200 

21-JUN-200 

29-JAN-200 

09-MAR-200 

13-JUN-200 

13-JUN-200 

01-JUN-200 

01-FE6-200 

09-MAY-200 

06-JUN-200 

19-MAR-200 

07-MAY-200 

01-FE6-200 

27-APR-200 

25-APR-200 

24-JAN-200 

02-MAY-200 

27-APR-200 

10-MAY-200 

26-FE6-200 

21-MAR-200 

21-MAR-200 

25-APR-200 

03-JAN-200 

14-MAR-200 

28-MAR-200 

21-MAR-200 

09-MAY-200 

06-MAR-200 

26-FE6-200 

26-FE6-200 

08-JUN-200 

26-MAR-200 

26-MAR-200 


Case  No. 


Type 


00-08-31 2P 
00-08-31 2P 
00-08-244P 
01-08-137A 
01 -08-11  OA 
01 -08-01 7P 
01 -08-01 7P 
01-08-105A 
01-08-133A 
01-08-133A 
01-08-135A 
01-08-139A 
01-08-139A 
01-08-208A 
01-08-081A 
01-O8-222A 
01 -08-21 2A 
01-08-093A 
01-08-169A 
01-08-185A 
01-08-108A 
01-08-1 13A 
01-08-166A 
01-08-075A 
01-08-072A 
01-08-129A 
01 -08- USA 
01-08-199A 
01-08-224A 
01 -08-201 A 
01-08-255A 
01-08-176A 
01-08-127A 
01-08-055A 
01-08-230A 
01-08-234A 
00-08-232P 
01-08-045P 
01-08-173A 
01-08-134A 
01-08-277V 
9&-08-125V 
01-08-150A 
01-06-249A 
01-08-250A 
01-08-232A 
01-08-095A 
01-08-154A 
01-08-235A 
01-08-157A 
01-O8-206A 
01-08-088A 
01-08-196A 
01-08-190A 
01-08-103A 
01-08-149A 
01-08-191A 
01-08-207A 
98-08-022V 
01 -08-01 9A 
01 -08-01 9A 
01-08-178A 
01 -08-091 A 
01-08-155A 
01-08-159A 
01-08-148A 
01 -08-21 3A 
01-08-167P 
98-08-021V 
98-08-021 V 
01-06-195A 
01-08-078P 
01-08-078P 


06 
06 
05 
02 
02 
05 
05 
02 
02 
02 
02 
01 
01 
02 
02 
02 
02 
02 
Oi 
02 
17 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 

oe 

01 

01 

06 

06 

01 

01 

19 

19 

02 

02 

02 

02 

02 

01 

02 

01 

02 

02 

02 

17 

02 

02 

01 

02 

19 

02 

02 

02 

02 

02 

02 

01 

01 

06 

19 

19 

02 

06 

06 
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09 
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09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 
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09 

09 

09 

09 

09 
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State 


UT 

UT 

UT 

UT 

UT 

UT 

UT 

UT 

UT 

UT 

UT 

UT 

UT 

UT 

UT 

UT 

UT 

UT 

UT 

UT 

UT 

UT 

UT 

WY 

WY 

WY 

WY 

WY 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 


Community 


CEDAR  CITY,  CITY  OF  

CEDAR  CITY,  CITY  OF  

FAIRVIEW,  CITY  OF 

IRON  COUNTY  

IRON  COUNTY  

IRON  COUNTY  

IRON  COUNTY  

LEHI,  CITYOF  

LINDON,  CITYOF  

MORGAN  COUNTY  

NORTH  SALT  LAKE  CITY,  CITY  OF 
NORTH  SALT  LAKE  CITY,  CITY  OF 

OAKLEY,  TOWN  OF 

OREM,  CITYOF  

RIVERTON,  CITY  OF  

RIVERTON,  CITYOF  

SALT  LAKE  COUNTY 

SANPETE  COUNTY  

SOUTH  JORDAN,  CITY  OF  

SOUTH  JORDAN,  CITY  OF  

ST.  GEORGE,  CITY  OF  

ST.  GEORGE,  CITY  OF  

SUMMIT  COUNTY 

CASPER,  CITYOF  

CASPER.  CITYOF  

JACKSON,  TOWN  OF  

SHERIDAN.  CITY  OF  

UINTA  COUNTY  

APACHE  JUNCTION,  CITY  OF 

BUCKEYE,  TOWN  OF  

BUCKEYE,  TOWN  OF  

BUCKEYE,  TOWN  OF 

BUCKEYE,  TOWN  OF  

CAMP  VERDE,  TOWN  OF  

CAVE  CREEK,  TOWN  OF 

CAVE  CREEK,  TOWN  OF 

CAVE  CREEK,  TOWN  OF 

CHANDLER,  CITY  OF  

CHANDLER,  CITY  OF  

CLARKDALE.  TOWN  OF 

COCHISE  COUNTY 

COCHISE  COUNTY 

COCHISE  COUNTY 

COCHISE  COUNTY 

COCHISE  COUNTY 

COCHISE  COUNTY 

COCHISE  COUNTY 

COCONINO  COUNTY  ....". 

EL  MIRAGE,  CITY  OF  

EL  MIRAGE,  CITY  OF  

EL  MIRAGE.  CITY  OF  

EL  MIRAGE,  CITY  OF  

FLAGSTAFF,  CITY  OF  

GILA  COUNTY  

GILA  COUMTY 

GILBERT,  TOWN  OF 

GLENDALE.  CITY  OF 

GLENDALE.  CITY  OF 

GOODYEAR,  CITY  OF  

MARICOPA  COUNTY  

MARICOPA  COUNTY  

MARICOPA  COUNTY  

MARICOPA  COUNTY  

MARICOPA  COUNTY  

MARICOPA  COUNTY  

MARICOPA  COUNTY  

MARICOPA  COUNTY  

MARICOPA  COUNTY  

MARICOPA  COUNTY  

MARICOPA  COUNTY  

MARICOPA  COUNTY  

MARICOPA  COUNTY  

MARICOPA  COUNTY 


Map  panel 


4900740002B 

4900740004B 

49011 3B 

4900730725B 

4900730750B 

49007400028 

4900740004B 

49551701 10A 

4902100005C 

49009201 05B 

49003802506 

4900480005C 

49013800016 

49021 60005A 

4901 040001 C 

4901040002C 

49010204506 

4901110005B 

4901070009C 

4901070009C 

4901 77001 6D 

4901 77001 3D 

49013405256 

560037001 5C 

560037001 5C 

56039C0660B 

5600440005D 

56005302756 

0401200002C 

04013C2020F 

04013C2025F 

04013C2040E 

04013C2050F 

04025C1840F 

0401X0785G 

04013C0795F 

0401X0815G 

04013C3035F 

04013C2655E 

0402561 781 F 

0400121090C 

04001 21 251 D 

04001 21 275C 

04001 21 275C 

04001 21 090C 

04001 21 232C 

0400121251D 

04001939596 

04013C1605G 

04013C1610G 

04013C1605G 

04013C1610G 

04002000116 

04002816556 

04002800456 

0401X2660E 

04013C1635E 

04013C1190F 

04013C2070F 

04013C0780F 

04013C0785G 

04013C0790E 

04013C0795F 

04013C0320E 

04013C0340E 

04013C0710E 

04013C0730F 

04013C0735F 

04013C2020F 

0401X2025F 

04013C2035F 

04013C2040E 

0401X2050F 


Detemiination 
date 


26-MAR-200 

26-MAR-200 

19-JAN-200 

26-MAR-200 

26-MAR-200 

26-MAR-200 

26-MAR-200 

14-FEB-200 

08-JUN-200 

20-FE6-200 

26-FE6-200 

26-FE6-200 

08-JUN-200 

08-JUN-200 

07-MAR-200 

07-MAR-200 

07-MAR-200 

19-JAN-200 

21-FE6-200 

07-MAR-200 

26-JAN-200 

23-MAY-200 

21-MAR-200 

21-MAR-200 

01-JUN-200 

30-JAN-200 

22-JAN-200 

24-JAN-200 

14-FE6-200 

05-MAR-200 

05-MAR-200 

05-MAR-200 

05-MAR-200 

07-JUN-200 

15-FEe-200 

15-FE6-200 

15-FE6-200 

01-JUN-200 

16-FE6-200 

07-JUN-200 

24-APR-200 

24-APR-200 

24-APR-200 

24-JAN-200 

15-FE6-200 

15-FE6-200 

15-FEB-200 

24-JAN-200 

14-FEB-200 

14-FE6-200 

13-APR-200 

13-APR-200 

04-JAN-200 

09-FE6-200 

16-MAY-200 

02-MAY-200 

27-APR-200 

21-JUN-200 

27-FE6-200 

15-FEB-200 

15-FEe-200 

15-FE6-200 

15-FE6-200 

08-MAR-200 

08-MAR-200 

08-MAR-200 

08-MAR-200 

08-MAR-200 

05-MAR-200 

05-MAR-200 

05-MAR-200 

05-MAR-200 

05-MAR-200 


Case  No. 


01-08-078P 

01-08-078P 

98-08-21 9P 

01-08-078P 

01-08-078P 

01-08-078P 

01-08-078P 

01-08-066A 

01 -08-01 5P 

01-08-097A 

01-08-1 11A 

01-08-111A 

01-08-229A 

01 -08-01 5P 

01-08-142P 

01-08-142P 

01-08-142P 

98-08-21 9P 

01-08-130A 

01-08-142P 

01-08-049A 

01-08-225A 

01-08-1 19A 

01-08-068A 

01-08-189A 

00-08-250P 

99-08-454V 

01-08-104A 

01 -09-1 41 A 

01-09-243P 

01-09-243P 

01-09-243P 

01-09-243P 

01 -09-741 V 

00-09-495P 

00-09-495P 

00-09-495P 

01-09-328A 

01-09-336P 

01 -09-741 V 

00-09-1071 P 

00-09-1 071 P 

00-09-1 071 P 

00-09-1 116A 

00-09-964P 

00-09-964P 

00-09-964P 

01-09-092A 

01-09-244A 

01-09-244A 

01-09-364A 

01-09-364A 

00-09-745P 

01-09-324A 

01-09-594A 

01-09-529A 

01-09-599A 

99-09-372P 

01-09-124P 

00-09-495P 

00-09-495P 

00-09-495P 

00-09-495P 

00-09-932P 

00-09-932P 

00-09-932P 

00-09-932P 

00-09-932P 

01-09-243P 

01-09-243P 

01-09-243P 

01-09-243P 

01-09-243P 


Type 
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State 


AZ 
AZ 
AZ 
AZ 
AZ 
AZ 
AZ 
AZ 
AZ 
AZ 
AZ 
AZ 
AZ 
AZ 
AZ 
AZ 
AZ 
AZ 
AZ 
AZ 
AZ 
AZ 
AZ 
AZ 
AZ 
AZ 
AZ 
AZ 
AZ 
AZ 
AZ 
AZ 
AZ 
AZ 
AZ 
AZ 
AZ 
AZ 
AZ 
AZ 
AZ 
AZ 
AZ 
AZ 
AZ 
AZ 
AZ 
AZ 
AZ 
AZ 
AZ 
AZ 
AZ 
AZ 
AZ 
AZ 
AZ 
AZ 
AZ 
AZ 
AZ 
AZ 
AZ 
AZ 
AZ 
AZ 
AZ 
AZ 
AZ 
AZ 
AZ 
AZ 
AZ 


Community 


MARICOPA  COUNTY 

MARICOPA  COUNTY 

MARICOPA  COUNTY  

MARICOPA  COUNTY  

MARICOPA  COUNTY  

MARICOPA  COUNTY  

MESA,  CITYOF 

MESA,  CITY  OF 

MESA,  CITY  OF 

MOHAVE  COUNTY 

MOHAVE  COUNTY 

PEORIA.  CITY  OF  

PEORIA,  CITY  OF  

PEORIA,  CITY  OF  

PEORIA,  CITY  OF  

PEORIA.  CITY  OF  

PEORIA.  CITY  OF  

PEORIA.  CITY  OF  

PHOENIX.  CITY  OF 

PHOENIX,  CITY  OF 

PHOENIX,  CITY  OF 

PHOENIX,  CITY  OF 

PHOENIX,  CITY  OF 

PHOENIX,  CITY  OF 

PHOENIX,  CITY  OF 

PHOENIX,  CITY  OF 

PHOENIX,  CITYOF 

PHOENIX.  CITY  OF 

PHOENIX.  CITY  OF 

PIMA  COUNTY  

PIMA  COUNTY  

PIMA  COUNTY  

PIMA  COUNTY  

PIMA  COUNTY  

PIMA  COUNTY  

PIMA  COUNTY  

PIMA  COUNTY  

PIMA  COUNTY  

PRESCOTT  VALLEY,  TOWN  OF 
PRESCOTT  VALLEY.  TOWN  OF 
PRESCOTT  VALLEY,  TOWN  OF 
PRESCOTT  VALLEY,  TOWN  OF 

PRESCOTT,  CITY  OF  

SCOTTSDALE,  CITY  OF 

SCOTTSDALE,  CITY  OF 

SCOTTSDALE.  CITY  OF 

SCOTTSDALE.  CITY  OF 

SCOTTSDALE,  CITY  OF 

SIERRA  VISTA.  CITY  OF  

SIERRA  VISTA.  CITY  OF 

SIERRA  VISTA,  CITY  OF  

SIERRA  VISTA,  CITY  OF  

TUCSON,  CITY  OF 

TUCSON,  CITY  OF 

TUCSON,  CITY  OF 

TUCSON,  CITY  OF 

TUCSON,  CITY  OF 

TUCSON,  CITY  OF 

TUCSON,  CITY  OF 

TUCSON,  CITY  OF 

TUCSON,  CITY  OF 

TUCSON,  CITY  OF 

TUCSON,  CITY  OF 

TUCSON,  CITY  OF 

TUCSON.  CITY  OF 

TUCSON.  CITY  OF 

TUCSON.  CITY  OF 

TUCSON.  CITY  OF 

TUCSON.  CITY  OF 

TUCSON.  CITY  OF 

TUCSON,  CITY  OF 

TUCSON,  CITY  OF 

TUCSON,  CITY  OF 


Map  panel 


04013C2090F 

04013C0155E 

0401X1285E 

04013C1280E 

0401 XII 80E 

04013C1190F 

04013C2195E 

04013C2195E 

04013C2195E 

0400582445C 

04005831106 

04013C0340E 

04013C0710E 

04013C0730F 

04013C0735F 

04013C1190F 

04013C1180E 

0401X1190F 

0401X0795F 

04013C0770D 

04013C0780F 

04013C0790E 

0401X1205E 

0401X2120E 

0401X2130E 

04013C2120E 

0401X1690E 

0401X1660F 

0401X2610D 

04019C1610K 

04019C1617K 

04019C2810K 

04019C1605K 

04019C1610K 

04019C1645K 

04019C1025K 

04019C1605K 

04019C1645K 

0401210001C 

0401210001C 

04025C2101F 

04025C2102F 

04025C2060F 

0401X1695F 

0401X1705E 

0401X1710D 

0401X2160D 

0401X1695F 

04001 70005C 

04001 7001 OC 

04001 7001 5C 

04001 70005C 

04019C2210K 

04019C2233K 

04019C2262K 

04019C1619K 

04019C1639K 

04019C2232K 

04019C2232K 

04019C1644K 

04019C1644K 

04019C2227K 

04019C2226K 

04019C2238K 

04019C2232K 

04019C1644K 

04019C1644K 

04019C2233K 

04019C2227K 

04019C2227K 

04019C2253K 

04019C2233K 

04019C1644K 


Detemiination 
date 


Case  No 


Type 


26-FE6-200 

27-FEe-200 

02-APR-200 

13-JUN-200 

21-JUN-200 

21-JUN-200 

02-FEB-200 

28-MAR-200 

23-MAY-200 

26-APR-200 

14-MAR-200 

08-MAR-200 

08-MAR-200 

08-MAR-200 

08-MAR-200 

21-JUN-200 

21-JUN-200 

21-JUN-200 

15-FEB-200 

01-MAY-200 

01-MAY-200 

01-MAY-200 

01-MAY-200 

17-JAN-200 

09-FE6-200 

21-FE6-200 

28-FE6-200 

09-MAR-200 

14-MAR-200 

10-APR-200 

10-APR-200 

25-APR-200 

02-FE6-200 

14-FE6-200 

21-MAR-200 

11-APR-200 

09-MAY-200 

27-JUN-200 

20-FE6-200 

07-MAY-200 

07-JUN-200 

07-JUN-200 

07-JUN-200 

13-MAR-200 

19-MAR-200 

19-MAR-200 

03-JAN-200 

19-JAN-200 

24-APR-200 

24-APR-200 

24-APR-200 

15-FEB-200 

18-JUN-200 

29-MAR-200 

05-MAR-200 

03-JAN-200 

07-FEB-200 

08-JAN-200 

26-JAN-200 

14-FE6-200 

02-MAR-200 

07-MAR-200 

12-JUN-200 

08-JUN-200 

21-MAR-200 

19-MAR-200 

13-APR-200 

25-APR-200 

11-APR-200 

27-APR-200 

27-APR-200 

20-APR-200 

09-MAY-200 


01-09-357A 
1  01-09-424P 
i  01-09-487A 
j  01-O9-722A 
1  99-09-373P 
99-09-373P 
01-09-025A 
01-09-436A 
01-O9-570A 
00-09- 1028P 
01-09-359A 
00-09-932P 
00-09-932P 
00-09-932P 
00-09-932P 
99-09-372P 
99-09-373P 
99-09-373P 
00-09-495P 
01-09-156P 
01-O9-156P 
01-09-156P 
01-09-156P 
01-09-189A 
01 -09-31 9A 
01-O9-327A 
01-09-374A 
01-09-405A 
01-09-406A 
01-09-057P 
01-09-057P 
01-09-282P 
01-09-288A 
01-O9-345A 
01 -09-41 OA 
01-09-469A 
01-09-601A 
01-09-778A 
01-09-340A 
01 -09-531 A 
01-09-741V 
01 -09-741 V 
01 -09-741 V 
01-09-023P 
01-09-074P 
01-09-074P 
01-09-224A 
01-09-246A 
00-09-1071P 
00-09-1 071 P 
00^)9-1071P 
00-09-964P 
00-09-1 125P 
00-09-274P 
00-09-969P 
01-09-134A 
01-09-164A 
01-09-242A 
01 -09-31  OA 
01-09-337A 
01-09-384A 
01-09-387A 
01-09-400P 
01-09-423P 
01-09-457A 
01 -09-461 A 
01 -09-51 3A 
01-09-532A 
01-09-543A 
01-09-577A 
01-09-579A 
01 -09-61 5A 
01-09-654A 
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02 

02 

01 

02 

02 

02 

19 

19 

19 

05 

06 

06 

02 

02 

05 

05 

05 

05 

06 

05 

05 

02 

01 

02 

02 

02 

02 

02 

06 

06 

02 

02 

02 

02 

02 

02 

02 

02 

02 
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Region 


09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 


State 


AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA, 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 


Community 


TUCSON,  CITY  OF 

TUCSON,  CITY  OF 

TUCSON,  CITY  OF 

TUCSON,  CITY  OF 

TUCSON,  CITY  OF 

WICKENBURG,  TOWN  OF  ... 

YAVAPAI  COUNTY 

YAVAPAI  COUNTY 

YAVAPAI  COUNTY 

YAVAPAI  COUNTY 

YAVAPAI  COUNTY 

YAVAPAI  COUNTY 

YAVAPAI  COUNTY 

YAVAPAI  COUNTY 

YAVAPAI  COUNTY 

YAVAPAI  COUNTY 

YAVAPAI  COUNTY 

ARCATA,  CITY  OF  

ARCATA.  CITY  OF  

BAKERSFIELD,  CITY  OF  

BIG  BEAR  LAKE,  CITY  OF  ... 

BUTTE  COUNTY  

CARLSBAD.  CITY  OF 

CARPINTERIA,  CITY  OF 

CATHEDRAL  CITY.  CITY  OF 
CATHEDRAL  CITY,  CITY  OF 

CHINO.CITYOF 

CHULA  VISTA,  CITY  OF  

CHULA  VISTA,  CITY  OF  

CLEARLAKE.  CITY  OF 

CLEARLAKE.  CITY  OF 

CLOVERDALE.  CITY  OF 

COLTON.  CITY  OF 

COLTON.  CITY  OF  

COLTON.  CITY  OF 

COLUSA  COUNTY  

COLUSA  COUNTY  

CONTRA  COSTA  COUNTY  .. 
CONTRA  COSTA  COUNTY  .. 
CONTRA  COSTA  COUNTY  .. 
CONTRA  COSTA  COUNTY  .. 
CONTRA  COSTA  COUNTY  ... 
CONTRA  COSTA  COUNTY  .. 

CORONA.  CFTY  OF  

CORONA,  CrrY  OF  

COTATI.  CITY  OF 

DANVILLE,  TOWN  OF 

DEL  NORTE  COUNTY  

DINUBA,  CITY  OF  

DINUBA,  CITY  OF  

DINUBA,  CITY  OF  

DOWNEY,  CITY  OF 

EAST  PALO  ALTO,  CITY  OF  . 
EAST  PALO  ALTO,  CITY  OF  . 
EAST  PALO  ALTO,  CITY  OF  . 

EL  CAJON.  CITY  OF  

EL  DORADO  COUNTY 

EL  DORADO  COUNTY 

ESCONDIDO,  CITY  OF  

FAIRFIELD,  CITY  OF 

FAIRFIELD,  CITY  OF 

FAIRFIELD,  CITY  OF 

FAIRFIELD,  CITY  OF 

FAIRFIELD,  CITY  OF 

FOUNTAIN  VALLEY,  CITY  OF 
FOUNTAIN  VALLEY.  CITY  OF 
FOUNTAIN  VALLEY,  CITY  OF 

FREMONT.CITY  OF  

FREMONT.CITY  OF  

GONZALES,  CITY  OF  

HAYWARD,  CITY  OF 

HEALDSBURG.  CITY  OF  

HEALDSBURG.  CITY  OF  


Map  panel 


04019C2232K 

04019C2232K 

04019C1644K 

04019C1644K 

04019C1644K 

04013C0255F 

0400930855B 

04025C1445F 

04025C1460F 

04025C1470F 

04025C1675F 

04025C1781F 

04025C1800F 

04025C1805F 

04025C1810F 

04025C2060F 

04025C2095F 

0600610002E 

060060061 5D 

0600751 OOOB 

06071 C7315F 

06007C0320D 

06073C0764F 

0603320005E 

0607040005D 

0607040005D 

06071 C8620F 

06073C2156F 

O6073C2157F 

0607140005C 

06071 4000SC 

0603760001 C 

06071 C8683F 

06071 C8687F 

06071 C8691F 

060022D 

060022D 

06002504006 

0600250475B 

0600250295C 

0600250435C 

0600250295C 

0600250435C 

0602500010D 

0602500005F 

0603770001 D 

0607070002A 

0650250025B 

06506602806 

06506602806 

06506602806 

0606450005A 

0607080001 B 

0607080001 B 

0607080001 B 

06073C1666F 

0600400725C 

06004004506 

06073C0818F 

0603700006C 

060370001 OC 

0603700009D 

0603700005C 

0603700009D 

06059C0036F 

06059C0037F 

06059C0037F 

0650280030C 

0650280025C 

0601950250D 

0650330011E 

06037505306 

0603780005C 


Detemiination 
date 


23-MAY-200 
23-MAY-200 
23-MAY-200 
18-JUN-200 
06-JUN-200 
14-FEB-200 
02-MAY-200 
07-JUN-200 
07-JUN-200 
07-JUN-200 
07-JUN-200 
07-JUN-200 
07-JUN-200 
07-JUN-200 
07-JUN-200 
07-JUN-200 
07-JUN-200 
04-APR-200 
07-MAR-200 
28-MAR-200 
22-JUN-200 
16-MAY-200 
01-MAY-200 
06-JUN-200 
07-FEB-200 
11-MAY-200 
07-FEe-200 
26-JAN-200 
26-JAN-200 
03-JAN-200 
02-MAR-200 
23-MAY-200 
27-JUN-200 
27-JUN-200 
27-JUN-200 
11-MAY-200 
27-APR-200 
24-JAN-200 
28-FE6-200 
15-MAY-200 
15-MAY-200 
12-FE6-200 
12-FE6-200 
28-FEB-200 
14-MAR-200 
23-MAY-200 
14-FEe-200 
23-MAY-200 
02-MAR-200 
28-MAR-200 
02-MAY-200 
24-MAY-200 
11-JAN-200 
19-MAR-200 
02-MAR-200 
27-APR-200 
02-MAR-200 
02-MAR-200 
02-MAY-200 
11-JAN-200 
06-JUN-200 
07-MAR-200 
11-MAY-200 
18-JUN-200 
10-JAN-200 
10JAN-200 
09-MAY-200 
02-MAR-200 
21-FEe-200 
13-APR-200 
19-MAR-200 
11-JAN-200 
11-JAN-200 


Case  No. 


01-09-668A 

01-09-706A 

01 -09-71 4A 

01-09-724A 

01-09-752A 

01-09-295A 

01-09-502A 

01 -09-741 V 

01 -09-741 V 

01 -09-741 V 

01 -09-741 V 

01 -09-741 V 

01 -09-741 V 

01 -09-741 V 

01 -09-741 V 

01 -09-741 V 

01 -09-741 V 

01-09-300A 

01-09-467A 

01-09-298P 

01 -09-641 A 

01-09-646A 

01-09-553A 

01-09-525A 

01-09-110A 

01-09-593A 

01-09-275A 

00-09-643A 

00-09-643A 

01-09-133A 

01-09-378A 

01-09-122P 

00^)9-871  P 

00-09-871 P 

00-09-871 P 

01-09-509A 

01-09-580A 

00-09-1 OOOA 

00O9-1029P 

0OK)9-942P 

00-09-942P 

01-09-363P 

01-09-363P 

01-09-080P 

01-09-402A 

01-09-676A 

01 -09-321 A 

01-09-664A 

01 -09-381 A 

01-09-506A 

01-09-658A 

01-09-693P 

01-09-269A 

01-09-297A 

01-09-379A 

99-09-1 140P 

01-09-348A 

01-09-375A 

01-09-569A 

01-09-263A 

01 -09-271 A 

01-09-287A 

01-09-609A 

01-09-643A 

01-09-266P 

01-09-266P 

01-09-534A 

01-09-191A 

01-09-342A 

01 -09-341 P 

01-09-229A 

01-09-155A 

01-09-155A 


Type 


Region 


02 

02 

02 

02 

02 

02 

02 

19 

19 

19 

19 

19 

19 

19 

19 

19 
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02 

01 

01 

02 
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06 
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06 

01 

01 

01 


09 
09 
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09 
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09 
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09 
09 
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09 
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09 
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09 
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09 
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09 
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09 
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09 
09 
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09 
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09 
09 
09 


State 


CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 


Community 


HEMET.  CITY  OF  

HEMET.  CITY  OF  

HEMET.  CITY  OF  

HILLSBOROUGH.  TOWN  OF 

HUMBOLDT  COUNTY 

HUMBOLDT  COUNTY 

HUMBOLDT  COUNTY  „. 

HUMBOLDT  COUNTY 

HUNTINGTON  6EACH.  CITY  OF 
HUNTINGTON  BEACH.  CITY  OF 

KERN  COUNTY  

KERN  COUNTY  

LAKE  COUNTY 

LAKE  COUNTY 

LAKEWOOO.  CITY  OF  

LOMA  LINDA.  CITY  OF  

LOMA  LINDA.  CITY  OF 

LOMA  LINDA.  CITY  OF 

LOMA  LINDA.  CITY  OF 

LOS  ALTOS  HILLS,  TOWN  OF  .... 

LOS  ANGELES  COUNTY 

LOS  ANGELES  COUNTY 

LOS  ANGELES  COUNTY 

LOS  ANGELES  COUNTY 

LOS  ANGELES  COUNTY 

LOS  ANGELES  COUNTY 

LOS  ANGELES  COUNTY 

LOS  ANGELES  COUNTY 

LOS  ANGELES  COUNTY 

LOS  ANGELES,  CITY  OF 

LOS  ANGELES.  CITY  OF 

LOS  ANGELES.  CITY  OF 

LOS  ANGELES.  CITY  OF 

MARIN  COUNTY 

MARIN  COUNTY 

MARIN  COUNTY 

MENLO  PARK,  CITY  OF  

MENLO  PARK,  CITY  OF  

MENLO  PARK,  CITY  OF  

MENLO  PARK.  CITY  OF  

MERCED  COUNTY 

MERCED.  CITY  OF  

MILL  VALLEY.  CITY  OF  

MILPITAS.  CITY  OF 

MILPITAS.  CITY  OF 

MILPITAS.  CITY  OF 

MILPITAS.  CITY  OF 

MILPITAS.  CITY  OF 

MILPITAS.  CITY  OF 

MILPITAS,  CITY  OF 

MILPITAS,  CITY  OF 

MILPITAS.  CITY  OF 

MILPITAS.  CITY  OF 

M0NTE6ELL0.  CITY  OF  

MONTEBELLO.  CITY  OF  

MONTEREY  COUNTY 

MORAGA.  TOWN  OF  

MORGAN  HILL.  CITY  OF 

MURRIETA.  CITY  OF  

NAPA  COUNTY  


NAPA,  CITY  OF  

NAPA.  CITY  OF  

NAPA.  CITY  OF  

NAPA.  CITY  OF  

NAPA.  CITY  OF  

NAPA.  CITY  OF  

NAPA,  CITY  OF  

NAPA.  CITY  OF 

NEWARK.  CITY  OF  

NORCO.  CITY  OF 

OCEANSIDE,  CITY  OF 
OCEANSIDE.  CITY  OF 


Map  panel 


OCEANSIDE.  CITY  OF 06073C0734G 


0602530005D 

0602530005D 

0602530005D 

0603200002A 

060060061 5D 

060060061 5D 

06006017256 

06006011106 

06059C0036F 

06059C0037F 

06007518606 

0600750530C 

0600900480A 

06009009306 

0601300005A 

06071 C8684F 

06071 C8692F 

06071 C8703F 

06071 C8711F 

06034200026 

06504309556 

06504303306 

06504304606 

06504303406 

06504303456 

06504303956 

06504303006 

06504303456 

06504303956 

0601370065C 

0601 370071 C 

0601370072E 

0601 370071 C 

0601730216A 

06017302696 

0601730444A 

0603210007D 

060321000eD 

0603210008D 

060321 0008D 

06047C0575E 

06047C0440E 

06017700056 

0603440001 G 

0603440001 G 

0603440003G 

0603440001G 

0603440003G 

0603440001 G 

0603440003G 

0603440003G 

0603440001G 

0603440003G 

0601410001C 

0601410002C 

0601950205D 

0606370007A 

0603460002C 

060751 2745A 

0602050345A 

0602070005D 

0602070005D 

0602070005D 

0602070005C 

0602070005D 

0602070005D 

0602070005D 

0602070005D 

0600090005F 

06025600016 

06073C0758F 

06073C0759F 


Detenmination 
date 


28-FE6-200 

21-MAR-200 

01-JUN-200 

13-JUN-200 

04-APR-200 

09-FE6-200 

06-JUN-200 

13-JUN-200 

1(KJAN-200 

10-JAN-200 

20-FE6-200 

18-MAY-200 

20-JUN-200 

18-JUN-200 

05-FE6-200 

27-JUN-200 

27-JUN-200 

27-JUN-200 

27-JUN-200 

14-FE6-200 

09-MAR-200 

23-MAY-200 

22-JUN-200 

01-MAY-200 

01-MAY-200 

07-FE6-200 

07-FE6-200 

07^UN-200 

23-MAR-200 

06-MAR-200 

07-MAR-200 

25-APR-200 

25-APR-200 

12-JAN-200 

09-FE8-200 

02-MAY-200 

06-APR-200 

06-APR-200 

25-APR-200 

16-JUN-200 

09-MAR-200 

28-FEe-200 

01-FE6-200 

14-MAR-200 

14-MAR-200 

02-APR-200 

11-APR-200 

25-APR-200 

02-MAY-200 

01-JUN-200 

18-JUN-200 

15-MAY-200 

15-MAY-200 

24-MAY-200 

24-MAY-200 

25-APR-200 

07-MAR-200 

09-MAY-200 

14-MAR-200 

06-JUN-200 

17-JAN-200 

28-MAR-200 

17-JAN-200 

07-FE6-200 

02-MAR-200 

14-FE6-200 

25-APR-200 

23-MAY-200 

07-MAR-200 

02-APR-200 

31-MAY-200 

31-MAY-200 

22-JAN-200 


Case  No. 


01-09-181A 

01-09-365A 

01 -09-721 A 

01-09-450A 

01-09-300A 

01 -09-31 3A 

01-09-711A 

01-09-727A 

01-09-266P 

01-09-266P 

01 -09-261 A 

01-09-699A 

01-09-672A 

01-O9-713A 

01 -09-351 A 

00-09-871 P 

00-09-871 P 

00-09-871 P 

00-09-871 P 

01-09-335A 

00-09-294P 

01-09-127P 

01-09-172P 

01-09-190P 

01-09-190P 

01-O9-257A 

01-O9-303A 

01 -09-491 P 

01 -09-501 A 

00-09-51 5P 

01-09-396A 

01-09-537A 

01-09-S63A 

01-09-235A 

01 -09-371 A 

01-09-578A 

01-09-530A 

01-09-530A 

01-09-571A 

01-O9-794A 

01-09-322A 

01-09-360A 

01-O9-209A 

01-09-415A 

01-09-427A 

01-O9-507A 

01 -09-51 8A 

01-09-564A 

01-O9-590A 

01-09-698A 

01-09-790A 

99-09-1 020P 

99-09-1020P 

01-09-693P 

01-09-693P 

01-09-575A 

01-09-397A 

01-09-586A 

01 -09-41 9A 

01-09-740A 

01-09-240A 

01 -09-251 A 

01-09-252A 

01-09-279A 

01-09-383A 

01-09-401A 

01-09-420A 

01-09-683A 

01-09-392A 

01-09-41 1A 

00-09-332P 

00-09-332P 

00^)9-473V 


Type 

01 
01 
01 
02 
02 
02 
02 
02 
06 
06 
02 
02 
02 
02 
02 
06 
06 
.  06 
06 
02 
05 
06 
06 
06 
06 
02 
02 
06 
02 
05 
02 
02 
02 
02 
01 
02 
02 
02 
02 
02 
01 
01 
02 
02 
02 
02 
02 
02 
02 
02 
02 
05 
05 
06 
06 
02 
01 
01 
02 
02 
01 
01 
02 
01 
02 
01 
02 
02 
02 
02 
05 
05 
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Region 
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09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 


State 


CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 


I 


Community 


OCEANSIDE,  CITY  OF 

CXJEANSIDE,  CITY  OF 

OCEANSIDE,  CITY  OF 

OCEANSIDE,  CITY  OF 

OCEANSIDE,  CITY  OF 

OCEANSIDE,  CITY  OF 

OCEANSIDE,  CITY  OF 

OCEANSIDE,  CITY  OF 

ORANGE  COUNTY 

ORANGE  COUNTY 

ORANGE  COUNTY 

PALO  ALTO.  CITY  OF 

PALO  ALTO,  CITY  OF 

PALO  ALTO,  CITY  OF 

PALO  ALTO,  CITY  OF 

PALO  ALTO,  CITY  OF 

PALO  ALTO.  CITY  OF 

PARAMOUNT,  CITY  OF 

PICO  RIVERA,  CITY  OF 

PITTSBURQ.CITY  OF 

PLEASANTON,  CITY  OF 

PLUMAS  COUNTY  

PLUMAS  COUNTY  

PLUMAS  COUNTY  

PLUMAS  COUNTY  

PLUMAS  COUNTY  

PLUMAS  COUNTY  

PLUMAS  COUNTY  

POWAY,  CITY  OF 

RANCHO  CUCAMONGA,  CITY  OF 
RANCHO  CUCAMONGA,  CITY  OF 
RANCHO  CUCAMONGA,  CITY  OF 
RANCHO  CUCAMONGA,  CITY  OF 
RANCHO  CUCAMONGA.  CITY  OF 
RANCHO  CUCAMONGA,  CITY  OF 

RED  BLUFF.  CITY  OF 

REDOING,  CITY  OF  

REDDING,  CITY  OF  

REDLANDS.  CITY  OF  

REDLANDS,  CITY  OF  

REDLANDS,  CITY  OF  

REDLANDS.  CITY  OF  

RIVERSIDE  COUNTY 

RIVERSIDE  COUNTY 

RIVERSIDE  COUNTY 

RIVERSIDE.  CITY  OF 

ROCKLIN,  CITY  OF 

SACRAMENTO  COUNTY 

SACRAMENTO  COUNTY 

SACRAMEWrO  COUNTY 

SACRAMENTO  COUNTY 

SACRAMENTO  COUNTY 

SACRAMENTO  COUNTY 

SACRAMENTO  COUNTY 

SACRAMENTO  COUNTY 

SACRAMENTO  COUNTY 

SACRAMENTO  COUNTY 

SACRAMENTO  COUNTY 

SACRAMErifTO  COUNTY 

SACRAMENTO  COUNTY 

SACRAMENTO,  CITY  OF 

SACRAMENTO,  CITY  OF 

SACRAMENTO,  CITY  OF 

SACRAMENTO.  CITY  OF 

SAN  BERNARDINO  COUNTY 

SAN  BERNARDINO  COUNTY 

SAN  BERNARDINO  COUNTY 

SAN  BERNARDINO  COUNTY 

SAN  BERNARDINO  COUNTY 

SAN  BERNARDINO  COUNTY 

SAN  BERNARDINO,  CITY  OF  

SAN  BERNARDINO,  CITY  OF  

SAN  BERNARDINO,  CITY  OF  


Map  panel 


06073C0751G 

06073C0752G 

06073C0754G 

06073C0756G 

06073C0758F 

06073C0759F 

0607X0756G 

06073C0734G 

06059C0041E 

06059C0066E 

06059C0032E 

0603480002E 

0603480002E 

0603480002E 

0603480002E 

0603480002E 

0603480003E 

0650490001 C 

0601480005A 

0600330002D 

06001 20003D 

060244B 

060244B 

060244B 

060244B 

060244B 

060244B 

060244B 

0607X1358F 

06071 C7890F 

06071 C7890F 

06071 C7895F 

06071 C8635F 

06071 C8630F 

06071 C7890F 

0650530001 F 

0603600025D 

060360001 5C 

06071 C8712F 

06071 C8714F 

06071 C8717F 

06071 C8717F 

0602453355D 

0602452080C 

0602452090C 

0602600020B 

06061 C0414F 

0602620330D 

0602620335D 

0602620205E 

060262034SC 

0602620375C 

0602620055E 

060262031 5D 

0602620205E 

0602620330D 

0602620375C 

06026201 05C 

0602620205E 

06026201 90E 

060266001 OF 

0602660010F 

0602660030F 

060266001 5F 

06071 C871  IF 

06071 C8712F 

06071 C8714F 

06071 C8730F 

06071 C8760F 

06071 C8760F 

06071 C8683F 

06071 C8684F 

06071 C8691F 


Detemilnatlon 
date 


22-JAN-200 
22-JAN-200 
22-JAN-200 
22-JAN-200 
06-FEB-200 
06-FEB-200 
21-MAR-200 
06-JUN-200 
01-FEB-200 
19-MAR-200 
11-MAY-200 
26-JAN-200 
01-FEB-200 
19-MAR-200 
18-APR-200 
08-JUN-200 
23-MAY-200 
24-MAY-200 
24-MAY-200 
02-APR-200 
08-JAN-200 
05-MAR-200 
11-JAN-200 
14-FEB-200 
14-MAR-200 
14-MAR-200 
01-JUN-200 
22-JUN-200 
11-MAY-200 
03-JAN-200 
14-MAR-200 
30-MAR-200 
30-MAR-200 
27-APR-200 
29-JUN-200 
27-FEB-200 
28-MAR-200 
01-MAY-200 
27-JUN-200 
27-JUN-200 
24-JAN-200 
14-FEB-200 
20-MAR-200 
11-APR-200 
11-APR-200 
28-FEB-200 
18-JUN-200 
30-JAN-200 
30-JAN-200 
03-JAN-200 
14-FEB-200 
14-FEB-200 
11-APR-200 
30-MAR-200 
21-MAR-200 
11-MAY-200 
28-MAR-200 
02-APR-200 
01-JUN-200 
13^UN-200 
01-FEB-200 
02-MAR-200 
21-MAR-200 
01-JUN-200 
27-JUN-200 
27-JUN-200 
27-JUN-200 
19-MAR-200 
23-MAY-200 
13-JUN-200 
27-JUN-200 
27-JUN-200 
27-JUN-200 


Case  No. 


00-09-473V 

00-09-473V 

00-09-473V 

00-09-473V 

00-09-567P 

00-09-567P 

01-09-323A 

01-09-700A 

00-09-1 104A 

01-09-358A 

01-09-62gA 

01-09-302A 

01-09-304A 

01-09-376A 

01-09-550A 

01-09-649A 

01 -09-701 A 

01-09-693P 

01-09-693P 

01-09-490A 

01-09-239A 

00-09-943P 

01-09-068A 

01 -09-21 OA 

01-09-237A 

01-09-398A 

01-09-669A 

01-09-765A 

01-09-556A 

01-09-185A 

01-09-187P 

01 -09-421 P 

01 -09-421 P 

01-09-472A 

01-09-645P 

00-09-524P 

01-09-479A 

01-09-483P 

00-09-871 P 

00-09-871 P 

01-09-247A 

01-09-277A 

01-09-320A 

01-09-454A 

01-09-454A 

01-09-347A 

01-09-754A 

01 -09-041 P 

01 -09-041 P 

01-09-228A 

01 -09-31 6A 

01-09-343A 

01-09-355A 

01-09-409P 

01-09-426A 

01-09-434A 

01-09-478A 

01-09-500A 

01-09-665A 

01-09-734A 

01-09-236A 

01-09-377A 

01 -09-451 A 

01-09-749A 

00-09-871 P 

00-09-871 P 

00-09-871 P 

01-09-463A 

01-09-647A 

01-09-788A 

00-09-871 P 

0(M)9-871P 

0(M)9-871P 


Type 


Region 


19 

19 

19 

19 

06 

06 

01 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

06 

06 

01 

02 

06 

02 

02 

02 

02 

02 

02 

02 

01 

06 

06 

06 

02 

06 

05 

02 

06 

06 

06 

02 

02 

02 

01 

01 

02 

02 

05 

05 

01 

02 

02 

01 

06 

02 

01 

02 

02 

02 

01 

02 

01 

02 

02 

06 

06 

06 

02 

02 

02 

06 

06 

06 


09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
09 


State 


CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 


Community 


SAN  BERNARDINO,  CITY  OF  

SAN  CARLOS,  CITY  OF 

SAN  DIEGO  COUNTY 

SAN  DIEGO  COUNTY 

SAN  DIEGO  COUNTY 

SAN  DIEGO  COUNTY  

SAN  DIEGO,  CITY  OF 

SAN  JACINTO.  CITY  OF 

SAN  JOAQUIN  COUNTY 

SAN  JOSE.  CITY  OF 

SAN  JOSE.  CITY  OF 

SAN  JOSE,  CITY  OF 

SAN  JOSE.  CITY  OF 

SAN  JOSE,  CITY  OF 

SAN  JOSE.  CITY  OF 

SAN  JOSE,  CITY  OF 

SAN  JOSE.  CITY  OF 

SAN  JOSE,  CITY  OF 

SAN  JOSE.  CITY  OF 

SAN  JOSE.  CITY  OF 

SAN  JOSE.  CITY  OF 

SAN  JOSE.  CITY  OF 

SAN  JOSE.  CITY  OF 

SAN  JOSE.  CITY  OF 

SAN  JOSE.  CITY  OF 

SAN  JOSE.  CITY  OF 

SAN  JOSE.  CITY  OF  

SAN  JOSE,  CITY  OF 

SAN  JOSE.  CITY  OF 

SAN  JOSE.  CITY  OF 

SAN  JOSE.  CITY  OF 

SAN  JOSE,  CITY  OF 

SAN  JUAN  CAPISTRANO,  CITY  OF 

SAN  LEANDRO,  CITY  OF 

SAN  LEANDRO,  CITY  OF 

SAN  LUIS  OBISPO  COUNTY 

SAN  LUIS  OBISPO,  CITY  OF  

SAN  MATEO  COUNTY 

SAN  MATEO  COUNTY 

SANTA  ANA,  CITY  OF  

SANTA  BARBARA  COUNTY 

SANTA  BARBARA,  CITY  OF 

SANTA  BARBARA.  CITY  OF 

SANTA  BARBARA.  CITY  OF 

SANTA  BARBARA.  CITY  OF 

SANTA  BARBARA.  CITY  OF 

SANTA  BARBARA.  CITY  OF 

SANTA  CLARA  COUNTY 

SANTA  CLARA  COUNTY  

SANTA  CLARA  COUNTY  

SANTA  CLARA  COUNTY 

SANTA  CLARA,  CITY  OF 

SANTA  CLARA,  CITY  OF 

SANTA  CLARA.  CITY  OF 

SANTA  CLARA.  CITY  OF 

SANTA  CLARA,  CITY  OF 

SANTA  CLARA,  CITY  OF 

SANTA  CLARA,  CITY  OF 

SANTA  CLARITA.  CITY  OF 

SANTA  CLARITA.  CITY  OF 

SANTA  PAULA,  CITY  OF 

SANTA  PAULA.  CITY  OF 

SANTA  ROSA.  CITY  OF 

SHASTA  COUNTY 

SHASTA  COUNTY 

SIMI  VALLEY,  CITY  OF 

SiMI  VALLEY,  CITY  OF 

SIMI  VALLEY.  CITY  OF 

SIMI  VALLEY.  CITY  OF 

SIMI  VALLEY,  CITY  OF 

SIMI  VALLEY,  CITY  OF 

SIMI  VALLEY.  CITY  OF 

SIMI  VALLEY.  CITY  OF 


Map  panel 


06071 C8692F 

0603270001 C 

06073C1660F 

06073C1052F 

06073C1909F 

06073C1666F 

06073C1613F 

0650560005D 

0602990445B 

0603490027D 

0603490033E 

0603490020F 

0603490026D 

0603490037D 

0603490009G 

0603490037D 

0603490033E 

0603490026D 

0603490020F 

0603490026D 

0603490033E 

0603490027D 

0603490009G 

06034900eOF 

0603490020F 

0603490026D 

0603370255E 

06034900260 

0603490020F 

0603490037D 

0603490026D 

0603490026D 

06059C0075F 

0600130003C 

0600130003C 

0603040625C 

06031 00005C 

06031 10338B 

06031101136 

06059C0038F 

0603310765E 

0603350004D 

0603350004D 

0603350004D 

0603350004D 

0603350004D 

0603350004D 

060337041 OD 

0603370630E 

0603370640E 

0603370630E 

0603500003D 

0603500003D 

0603500003D 

0603500001 D 

0603500001 D 

0603500003D 

0603500003D 

0607290345C 

0650430345B 

0604200001 D 

0604200003D 

060381001  IB 

0603580885E 

0603580925B 

060421 0007B 

060421 0007B 

060421 0009B 

060421 0006B 

060421 0004B 

060421 0004B 

060421 0009B 

060421 0008B 


Detennination 
date 


27-JUN-200 

19-MAR-200 

09-FEB-200 

07-MAR-200 

21-MAR-200 

27-APR-200 

11-APR-200 

19-MAR-200 

07-MAR-200 

05-JUN-200 

05-JUN-200 

12-JAN-200 

12-JAN-200 

11-JAN-200 

19-JAN-200 

19-JAN-200 

02-FEB-200 

07-FEB-200 

21-FEB-200 

09-FEB-200 

07-MAR-200 

02-MAR-200 

06-APR-200 

13-APR-200 

25-APR-200 

07-MAY-200 

18-MAY-200 

02-MAY-200 

23-MAY-200 

23-MAY-200 

13-JUN-200 

13-JUN-200 

18-APR-200 

20-FEB-200 

21-MAR-200 

06-JUN-200 

23-MAY-200 

11-JAN-200 

01-FEB-200 

19-MAR-200 

28-MAR-200 

09-MAY-200 

09-MAY-200 

02-MAY-200 

01-JUN-200 

01-JUN-200 

06-JUN-200 

24-JAN-200 

20-FEB-200 

07-MAY-200 

01-JUN-200 

26-JAN-200 

07-FEB-200 

21-MAR-200 

11-APR-200 

11-APR-200 

07-MAY-200 

18-JUN-200 

07-MAR-200 

07-JUN-200 

22-MAY-200 

22-MAY-200 

21-MAR-200 

21-MAR-200 

21-MAR-200 

09-FEB-200 

20-FEB-200 

20-FEB-200 

09-FEB-200 

28-MAR-200 

14-MAR-200 

09-MAY-200 

01-JUN-200 


Case  No. 


Type 


00-09-871 P 

01-09-306A 

00-09-658A 

01-09-346A 

01-09-439A 

99-09-11 40P 

01-09-475A 

01 -09-51  OA 

01-09-369A 

00-09-597P 

00-09-597P 

01-09-248A 

01-09-259A 

01-09-270A 

01 -09-291 A 

01-09-293A 

01 -09-301 A 

01-09-333A 

01-09-354A 

01-09-362A 

01-09-388A 

01-09-395A 

01-09-520A 

01-O9-565A 

01-09-595A 

01-09-635A 

01-09-636A 

01-09-657A 

01-09-680A 

01-09-692A 

01-09-755A 

01-09-757A 

01-09-493A 

00-09-1114A 

01-09-468A 

01-09-598A 

01-09-289A 

01-09-151A 

01-09-276A 

01-O9-433A 

01-09-480A 

01-09-604A 

01-09-620A 

01 -09-651 A 

01-09-691A 

01-09-703A 

01 -09-71 7A 

01-O9-O93A 

01-09-137A 

01-09-547A 

01-09-679A 

01-09-273A 

01-09-329A 

01-09-431A 

01-09-544A 

01-09-566A 

01-09-585A 

01-09-775A 

01-09-385A 

01 -09-491 P 

01-09-308P 

01-09-308P 

01 -09-441 A 

01-09-445A 

01-09-445A 

0O-O9-866P 

00-09-948P 

00-09-948P 

01-09-258A 

01 -09-31 4A 

01-09-332A 

01-09-523A 

01-09-562A 


06 

01 

01 

02 

02 

05 

02 

01 

01 

06 

06 

02 

02 

02 

02 

02 

01 

02 

02 

02 

01 

02 

02 

01 

02 

02 

01 

02 

02 

02 

02 

02 

01 

01 

01 

02 

02 

02 

01 

02 

02 

02 

02 

02 

02 

02 

02 

02 

01 

02 

02 

01 

02 

01 

02 

02 

02 

02 

01 

06 

06 

06 

02 

02 

02 

06 

05 

05 

02 

01 

02 

02 

02 
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Region 


09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 


State 


Community 


CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

HI 

HI 

HI 

HI 

HI 

HI 

HI 

HI 

HI 

HI 

HI 

HI 

HI 

HI 

HI 

HI 

HI 

NV 

NV 

NV 

NV 

NV 

NV 

NV 


SIMI  VALLEY,  CITY  OF 

SIMI  VALLEY,  CITY  OF 

SIMI  VALLEY,  CITY  OF 

SISKIYOU  COUNTY  

SISKIYOU  COUNTY  

SISKIYOU  COUNTY  

SISKIYOU  COUNTY  

SISKIYOU  COUNTY  

SONOMA  COUNTY  

SONOMA  COUNTY  

SONOMA  COUNTY  

SONOMA  COUNTY  

SOUTH  GATE,  CITY  OF  

STANISLAUS  COUNTY 

STANISLAUS  COUNTY 

SUISUN  CITY,  CITY  OF  

SUNNYVALE,  CITY  OF  

SUNNYVALE,  CITY  OF  

SUNNYVALE.  CITY  OF  

SUNNYVALE,  CITY  OF  

TEHAMA  COUNTY  

TEMECULA.  CITY  OF  

TEMECULA,  CITY  OF  

THOUSAND  OAKS,  CITY  OF 

TRACY,  CITY  OF 

TRACY,  CITY  OF 

TRINITY  COUNTY  

TULARE  COUNTY  

TULARE  COUNTY 

TULARE  COUNTY  

TULARE  COUNTY  

UNION  CITY,  CITY  OF  

VACAVILLE,  CITY  OF  

VACAVILLE,  CITY  OF  

VACAVILLE,  CITY  OF  

VALLEJO,  CITY  OF  

VENTURA  COUNTY  

VENTURA  COUNTY  4 

VENTURA  COUNTY 

VENTURA  COUNTY 

VISALIA,  CITY  OF  

VISALIA,  CITY  OF  

VISALIA,  CITY  OF  

WALNUT  CREEK,  CITY  OF  

WALNUT  CREEK,  CITY  OF  

WESTMINSTER,  CITY  OF  

WESTMINSTER,  CITY  OF 

YUBA  COUNTY  

YUBA  COUNTY  

HAWAII  COUNTY  

HONOLULU  COUNTY  

HONOLULU  COUNTY  

HONOLULU  COUNTY  

HONOLULU  COUNTY  

HONOLULU  COUNTY  

HONOLULU  COUNTY  

HONOLULU  COUNTY  

HONOLULU  COUNTY  

HONOLULU  COUNTY  

HONOLULU  COUNTY  

HONOLULU  COUNTY  

HONOLULU  COUNTY  

HONOLULU  COUNTY  

HONOLULU  COUNTY  

HONOLULU  COUNTY  

HONOLULU  COUNTY  

CLARK  COUNTY  

CLARK  COUNTY  

CLARK  COUNTY  

CLARK  COUNTY  

CLARK  COUNTY  

DOUGLAS  COUNTY 

DOUGLAS  COUNTY 


Map  panel 


060421 0008B 

060421 0002B 

0604210004B 

0603621 325B 

0603620593C 

0603621 150B 

0603620900C 

06036211 SOB 

0603750335C 

06037509056 

0603750690B 

0603750365C 

0601630005A 

0603840505A 

0603840505B 

0603720001 B 

0603520001 D 

0603520001 D 

0603520001 D 

0603520001 D 

0650640290D 

060742001 OB 

0607420005B 

060422001 5B 

0602990570B 

0603030005A 

06105C0625B 

0650660495B 

0650661 025B 

0650660340B 

0650660625B 

0650280004B 

0603730003C 

0603730003D 

0603730004D 

060631 0425B 

06041 30595C 

0604130760C 

06041 30645B 

06041 30940B 

0604090005D 

0604090005D 

060409001 OC 

0650700003C 

0650700003C 

06059C0028F 

06059C0027E 

06042703606 

0604270360B 

1551660278C 

15003C0310E 

15003C0365E 

15003C0045E 

15003C0115E 

15003C0209E 

15003C0215E 

15003C0226E 

1500X0228E 

15003C0245E 

15003C0290E 

15003C0330E 

15003C0354E 

15003C0360E 

15003C0365E 

15003C0370E 

15003C0390E 

32003C2568D 

32003C2590D 

32003C2180D 

32003C2585D 

32003C2580O 

32005C0065F 

32005C0235F 


Detemfiination 
date 


23-MAY-200 

18-MAY-200 

18-JUN-200 

09-FEB-200 

07-MAR-200 

11-APR-200 

23-MAY-200 

13^UN-200 

07-FEB-200 

11-JAN-200 

09-FEB-200 

28-MAR-200 

24-MAY-200 

19-JAN-200 

08-MAY-200 

02-MAY-200 

27-APR-200 

13-APR-200 

02-MAY-200 

06-JUN-200 

27-FEB-200 

21-FEB-200 

09-MAY-200 

06-JUN-200 

14-FEB-200 

14-FEB-200 

21-MAR-200 

11-JAN-200 

08^AN-200 

17-JAN-200 

14-FEB-200 

11-JAN-200 

28-MAR-200 

08-MAY-200 

08-MAY-200 

29-MAR-200 

22-MAY-200 

22-MAY-200 

07-MAR-200 

23-MAY-200 

12-JAN-200 

06>JUN-200 

27-JUN-200 

15-MAY-200 

13-JUN-200 

07-MAR-200 

18-JUN-200 

14-MAR-200 

01-JUN-200 

24JAN-200 

01-FEB-200 

20-JUN-200 

29-JAN-200 

29-JAN-200 

29^AN-200 

29-JAN-200 

29^AN-200 

29-JAN-200 

29>JAN-200 

29-JAN-200 

29v)AN-200 

29-JAN-200 

29-JAN-200 

29-JAN-200 

29-JAN-200 

29-JAN-200 

12-APR-200 

28>JUN-200 

02-APR-200 

04-APR-200 

27-APR-200 

06^UN-200 

21-FEB-200 


Case  No. 


01-09-587A 

01 -09-661 A 

01-09-779A 

01-09-312A 

01 -09-31 8A 

01-09-521A 

01-09-597A 

01-09-675A 

01-09-094A 

01-09-195A 

01 -09-31 7A 

01-O9-361A 

01-09-693P 

01-09-123A 

01-09-688V 

01 -09-591 A 

01-09-370A 

01-09-536A 

01-09-660A 

01-09-760A 

0OK)9-524P 

01-09-294A 

01-09-554A 

01-09-628A 

01-09-305A 

01-09-305A 

01-09-353A 

01 -09-201 A 

01-09-222A 

01-09-230A 

01 -09-331 A 

01-09-227A 

01-09-484A 

98-09-21 6V 

98-09-21 6V 

00-09-807P 

01-09-308P 

01-09-308P 

01-09-389A 

01-09-482A 

01-09-274A 

01-09-558A 

01-09-773A 

00-09-942P 

01-09-730A 

01-09-245A 

01-09-583A 

01-09-193A 

01 -09-51 6A 

01-09-2S6A 

00-09-244P 

01 -09-71 2A 

98-09-496V 

98-09-496V 

98^)9-496V 

98-09-496V 

98-09-496V 

98-09-496V 

98-09-496V 

98-09-496V 

98-09-496V 

98-09>496V 

98-09-496V 

98-09-496V 

98-09-496V 

98-09-496V 

00-09-1054P 

00-09-726P 

00-09-929P 

01-09-496A 

01-09-630A 

01-09-003A 

01-09-234A 


Type 


Region 


02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

06 

02 
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05 
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06 
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State 


NV 

NV 

NV 

NV 

NV 

NV 

NV 

NV 

NV 

NV 

NV 

NV 

NV 

NV 

NV 

NV 

NV 

NV 

NV 

NV 

NV 

NV 
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AK 
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ID 

ID 

ID 

ID 

ID 

ID 

ID 

ID 

ID 

ID 

ID 

ID 

ID 

ID 

ID 

ID 

ID 

ID 

ID 

ID 

ID 

ID 

ID 

ID 

ID 

ID 

ID 

ID 

ID 

ID 

ID 

ID 

JD 

ID 

ID 

ID 

ID 

ID 


Community 


DOUGLAS  COUNTY 

ELKO,  CITY  OF  

HENDERSON.  CITY  OF 

HENDERSON.  CITY  OF 

HENDERSON.  CITY  OF 

HENDERSON.  CITY  OF 

HENDERSON.  CITY  OF  

HENDERSON.  CITY  OF 

HENDERSON.  CITY  OF 

HENDERSON,  CITY  OF 

LAS  VEGAS.  CITY  OF 

LAS  VEGAS.  CITY  OF 

LAS  VEGAS.  CITY  OF 

MESQUITE.  CITY  OF  

MESQUITE.  CITY  OF  

NORTH  LAS  VEGAS.  CITY  OF 

NORTH  LAS  VEGAS.  CITY  OF 

NORTH  LAS  VEGAS.  CITY  OF 

NORTH  LAS  VEGAS.  CITY  OF 

NYE  COUNTY 

RENO.  CITY  OF 

SPARKS.  CITY  OF  

WASHOE  COUNTY  

WASHOE  COUNTY  

WASHOE  COUNTY  

WASHOE  COUNTY  

WASHOE  COUNTY  

WASHOE  COUNTY  

WASHOE  COUNTY  

WASHOE  COUNTY  

ANCHORAGE,  MUNICIPALITY  OF 

ANCHORAGE.  MUNICIPALITY  OF 

CORDOVA.  CITY  OF 

FAIRBANKS-NORTH  STAR  BOROUGH 
JUNEAU.  CITY  AND  BOROUGH  OF   ... 

ADA  COUNTY 

ADA  COUNTY 

ADA  COUNTY 

ADA  COUNTY 

ADA  COUNTY 

ADA  COUNTY 

BINGHAM  COUNTY  

BINGHAM  COUNTY  

BINGHAM  COUNTY  

BONNER  COUNTY 

BONNER  COUNTY 

BONNEVILLE  COUNTY 

CANYON  COUNTY 

COEUR  D'ALENE.  CITY  OF 

EAGLE.  CITY  OF 

EAGLE.  CITY  OF  

EAGLE.  CITYO>= 

ELMORE  COUNTY 

GARDEN  CITY.  CITY  OF  

GARDEN  CITY.  CITY  OF  

GARDEN  CITY.  CITY  OF  

GARDEN  CITY,  CITY  OF 

GARDEN  CITY,  CITY  OF  

GARDEN  CITY,  CITY  OF  

GARDEN  CITY,  CITY  OF  

GARDEN  CITY,  CITY  OF  

KETCHUM,  CITY  OF  

KETCHUM,  CITY  OF  

KOOTENAI  COUNTY 

KOOTENAI  "COUNTY 

LEMHI  COUNTY  

MERIDIAN.  CITY  OF  

MERIDIAN.  CITY  OF  

MOSCOW.  CITY  OF 

REXBURG.  CITY  OF 

SPIRIT  LAKE,  CITY  OF 

TETON  COUNTY 

TWIN  FALLS.  CITY  OF 


Map  panel 


32005C0266F 

32001 00003C 

32003C2595D 

32003C2595D 

32003C2580D 

32003C2590D 

32003C2595D 

32003C2590D 

32003C2595D 

32003C2595D 

32003C2125D 

32003C2150D 

32003C2145D 

32003C0386D 

32003C0391D 

32003C2176D 

32003C2178D 

32003C1790D 

32003C2180D 

32001 84390D 

32031 C3176F 

32031 C3003E 

32031 C3170E 

32031 C3170E 

32031 C2984F 

32031 C3227F 

32031 C3250F 

32031 C2977F 

32031 C3176F 

32031 C3177F 

0200050240C 

0200050240C 

0200370005B 

0250090184G 

0200090680C 

16001C0160G 

16001C0180G 

16001C0151G 

16001C0254G 

16001C0151G 

16001C0254G 

16001802806 

1600180425B 

16001802906 

16020603256 

16020600506 

1600270235C 

1602080228D 

1600780005C 

16001C0161G 

16001C0153G 

16001C0161G 

16021203256 

16001C0166G 

1600040002E 

16001C0166G 

16001C0166G 

16001C0169G 

16001C0162G 

16001C0166G 

16001C0166G 

1600230442C 

1600230461C 

16007601 700 

1 6007601 60C 

1600920665A 

16001C0232G 

16001C0144G 

1600900001C 

16065C0020D 

1600840001A 

16081C0043C 

16012000056 


Detemiination 
date 


20-JUN-2001 

01-FE6-2001 

20-JUN-2001 

24-JAN-2001 

13-APR-2001 

31-MAY-2001 

27-FEB-2001 

02-MAY-2001 

24-JAN-2001 

24-JAN-2001 

30-JAN-2001 

30-JAN-2001 

16-FEB-2001 

14-MAR-2001 

06-APR-2001 

27-APR-2001 

27-APR-2001 

02-APR-2001 

02-APR-2001 

05-APR-2001 

21-FEB-2001 

05-JUN-2001 

29-MAY-2001 

02-APR-2001 

25-APR-2001 

07>JUN-2001 

07-JUN-2001 

22-JAN-2001 

22-JAN-2001 

22-JAN-2001 

14-MAR-2001 

11-JAN-2001 

09-FEB-2001 

21-MAR-2001 

14-MAR-2001 

08-FEB-2001 

08-FE6-2001 

26-FE6-2001 

04-APR-2001 

02-APR-2001 

02-APR-2001 

17-JAN-2001 

07-FE6-2001 

23-MAY-2001 

14-FEe-2001 

11-APR-2001 

18-JUN-2001 

04-APR-2001 

02-APR-2001 

03-JAN-2001 

11-APR-2001 

21-MAR-2001 

08-JAN-2001 

11-JAN-2001 

27-APR-2001 

11-APR-2001 

02-MAY-2001 

02-MAY-2001 

06-JUN-2001 

06-JUN-2001 

18-JUN-2001 

02-FE6-2001 

28-MAR-2001 

28-FEB-2001 

09-MAR-2001 

07-MAY-2001 

07-MAY-2001 

18-JUN-2001 

09-MAR-2001 

24-JAN-2001 

26-JAN-2001 

01-JUN-2001 

13-JUN-2001 


Case  No. 


Type 


01-09-695A 
00-09-1 005A 
00-09-248P 
00-09-784P 
01-09-262A 
01 -09-281 P 
01-09-299P 
01-O9-584A 
99-09-478P 
99-09-478P 
00-09-036P 
00-09-036P 
01-09-1 17P 
00-09-11 39A 
01-09-504A 
00-09-1 075P 
00-09-1075P 
00-09-929P 
00-09-929P 
01 -09-391 P 
01 -09-41 4A 
01-09-1 19P 
01-09-466P 
01-09-505A 
01-09-576A 
01-09-744V 
01-09-744V 
99-09-1 36V 
99-09-1 36V 
99-09-1 36V 
01-10-041P 
01-10-155A 
01-10-024A 
01-10-224A 
01-1 0-1 70A 
00-10-171P 
00-10-171P 
01-10-143A 
01-10-273A 
10-274A 
10-278A 
10-115A 
01-10-167A 
01-10-367A 
01-10-188A 
10-285A 
10-406A 
10-283A 
10-267A 
00-10-503P 
01-1 0-1 76A 
01-10-240A 
01-10-122A 
01-10-154A 
01-10-253A 
01-10-282A 
01-10-322A 
01-10-364A 
01-10-372A 
01-10-372A 
01-10-419A 
01-10-O47A 
01-10-187A 
01-1 0-21 4A 
10-233A 
10-060A 
10-262A 
10-385A 
01-1 0-21 3A 
01-10-049A 
01-10-089A 
01-10-280A 
00-10-440P 
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45479 


Community 


TWIN  FALLS,  CITY  OF 

ALBANY,  CITY  OF 

ALBANY,  CITY  OF 

BEND,  CITY  OF 

BENTON  COUNTY  

CLACKAMAS  COUNTY 
CLACKAMAS  COUNTY 
CLACKAMAS  COUNTY 
CLACKAMAS  COUNTY 
COLUMBIA  COUNTY  ... 
COLUMBIA  COUNTY  ... 
COOS  BAY,  CITY  OF  ... 
COOS  BAY,  CITY  OF  ... 

COOS  COUNTY 

CORVALLIS,  CITY  OF  .. 
CORVALUS,  CITY  OF  .. 

DALLAS.  CITY  OF  

DOUGLAS  COUNTY 

DOUGLAS  COUNTY 

EUGENE,  CITY  OF 

EUGENE,  CITY  OF 

EUGENE,  CITY  OF 

EUGENE,  CITY  OF 

EUGENE,  CITY  OF 

EUGENE,  CITY  OF 

EUGENE,  CITY  OF 

EUGENE,  CITY  OF 

EUGENE,  CITY  OF 

EUGENE,  CITY  OF 

EUGENE,  CITY  OF 

EUGENE,  CITY  OF 

EUGENE,  CITY  OF 

EUGENE,  CITY  OF 

EUGENE.  CITY  OF 

EUGENE.  CITY  OF 

EUGENE.  CITY  OF 

EUGENE,  CITY  OF 

EUGENE,  CITY  OF 

EUGENE,  CITY  OF 

EUGENE,  CITY  OF 

EUGENE,  CITY  OF 

EUGENE,  CITY  OF 

EUGENE,  CITY  OF 

EUGENE,  CITY  OF 

EUGENE.  CITY  OF 

EUGENE.  CITY  OF 

FLORENCE.  CITY  OF  ... 
FLORENCE,  CITY  OF  ... 

GRESHAM,  CITY  OF 

JACKSON  COUNTY  

JACKSON  COUNTY  

JACKSON  COUNTY  

JOSEPHINE  COUNTY  ... 
JOSEPHINE  COUNTY  ... 
JOSEPHWE  COUNTY  ... 

KEIZER.  CITY  OF  

KEIZER,  CITY  OF  

KEIZER,  CITY  OF  

KEIZER,  CITY  OF 

LA  GRANDE,  CITY  OF  .. 

LANE  COUNTY 

LANE  COUNTY 

LANE  COUNTY 

LANE  COUNTY 

LANE  COUNTY 

LANE  COUNTY 

LANE  COUNTY 

LANE  COUNTY 

LANE  COUNTY 

LANE  COUNTY 

LANE  COUNTY 


Map  panel 


..^. 


1601200005B 

4101370001F 

4101370003F 

41017C0215C 

4100080175C 

4155880036A 

4155880040A 

4155880070B 

4155880145A 

41009C0444C 

41009C0377C 

4100440008B 

4100440005B 

4100420135B 

41t)0090006E 

4100090002E 

41053C0107D 

4100590740C 

4100590735A 

41039C1104F 

41039C1107F 

41039C1126F 

41039C1106F 

41039C1107F 

41039C1136F 

41039C1107F 

41039C1126F 

41039C1104F 

41039C1107F 

41039C0619F 

41039C1137F 

41039C1106F 

41039C1127F 

41039C1106F 

41039C1104F 

41039C1106F 

41039C1104F 

41039C1106F 

41039C1104F 

41039C1137F 

41039C1129F 

41039C1104F 

41039C1107F 

41039C1106F 

41039C1107F 

41039C1104F 

41039C1427F 

41039C1427F 

4101810003E 

4155890402B 

4155890292B 

4155890292B 

4155900236D 

4155900237D 

41 5590021 7B 

41047C0331G 

41047C0194G 

41047C0194G 

41047C0331G 

4102600002D 

41039C2135F 

41039C1105F 

41039C1180F 

41039C0190F 

41039C2400F 

41039C1134F 

41039C1107F 

41039C0670F 

41039C0740F 

41039C0700F 

41039C0602F 

LINCOLN  COUNTY 4101290025B 

LINN  COUNTY |  4101360680B 


Detemiination 
date 


02-FEB-200 

02-MAR-200 

27-JUN-200 

18-APR-200 

25-APR-200 

01-MAR-200 

01-MAR-200 

07-MAR-200 

20-APR-2m 

25-APR-2(» 

11>JAN-200 

11-JAN-200 

25-APR-200 

26-FEB-200 

28-MAR-200 

09-FEB-200 

23-JAN-200 

01-JUN-200 

20>JUN-200 

24-JAN-200 

02-MAY-200 

02-MAY-200 

26-JAN-200 

26-JAN-200 

17-JAN-200 

02-MAR-200 

02-MAR-200 

24^AN-200 

19-JAN-200 

07-MAR-200 

26-FEB-200 

2&-FEB-200 

02-MAR-200 

07-MAR-200 

07-MAR-200 

19-MAR-200 

04-APR-200 

28-MAR-200 

25-APR-200 

07-MAY-200 

01-JUN-200 

25-APR-200 

06-JUN-200 

06-JUN-200 

06-JUN-200 

06^UN-200 

09-MAY-200 

07-MAY-200 

16-MAY-200 

12-JAN-200 

01-JUN-200 

22>JUN-200 

17-JAN-200 

17-JAN-200 

19^AR-200 

02-APR-200 

09-MAR-gOO 

25-APR-200 

13-APR-200 

28-MAR-200 

03-JAN-200 

06-APR-200 

14-MAR-200 

23-MAY-200 

16-MAY-280 

01-JUN-200 

13-APR-200 

25-APR-200 

16-MAY-200 

11-MAY-200 

18-MAY-200 

28-MAR-200 

07-FEB-200 


Case  No. 


01-1 0-1 68A 
01-10-042A 
01-10-415A 
01-10-302A 
01-1 0-31 OA 
00-10-384P 
00-10-384P 
01 -10-241 A 
01-10-305A 
01-10-067A 
01-10-1 13A 
01-10-140A 
01-10-307A 
01-10-083A 
01-1 0-1 29A 
01-1 0-1 95A 
00-10-323P 
01-10-374A 
01-10-410A 
01-10-121A 
01-10-125A 
01-1 0-1 25A 
01-1 0-1 53A 
01-1 0-1 53A 
01-10-161A 
01-1 0-1 65A 
01-1 0-1 65A 
01-1 0-1 72A 
01-1 0-1 73A 
01-1 0-1 84A 
01-10-206A 
10-217A 
10-226 A 
10-227A 
10-228A 
10-246A 
10-284A 
01-10-287A 
01-10-315A 
01-10-316A 
01-10-333A 
01-10-346A 
01-10-395A 
01-10-397A 
()1-10-397A 
01-10-399A" 
01-1 0-31 9A 
01-10-329A 
01-10-343A 
01-10-144A 
01-10-370A 
01-10-373A 
01-10-123A 
01-10-123A 
01 -10-231 A 
01-10-207A 
01-10-232A 
01-10-276A 
01 -10-281 A 
01-10-202A 
01-10-128A 
10-210A 
10-244A 
10-251A 
10-260A 
01-10-275A 
01-10-290A 
01-1&-309A 
01-10-317A 
01-10-332A 
01-10-353A 
01-1 0-21 5A 
01-10-182A 
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Community 


Map  panel 


LINN  COUNTY 

LINN  COUNTY 

MARION  COUNTY 

MARION  COUNTY 

MARION  COUNTY 

MARION  COUNTY 

MARION  COUNTY 

MEDFORD,  CITY  OF 

MILWAUKIE,  CITY  OF 

MULTNOMAH  COUNTY  

MYRTLE  CREEK,  CITY  OF 
OREGON  CITY,  CITY  OF  ... 

POLK  COUNTY  

PORTLAND,  CITY  OF  

PORTLAND,  CITY  OF  

PORTLAND,  CITY  OF  

PORTLAND,  CITY  OF  

PORTLAND,  CITY  OF  

PORTLAND,  CITY  OF  

ROSEBURG,  CITY  OF  

SALEM,  CITY  OF 

SCAPPOOSE,  CITY  OF  

STANFIELD.  CITY  OF  

TANGENT,  CITY  OF 

TIGARD,  CITY  OF  

TILLAMOOK  COUNTY 

TUALATIN,  CITY  OF 

TURNER,  CITY  OF 

VERNONIA,  CITY  OF  

WALLOWA  COUNTY 

WASHINGTON  COUNTY  .... 
WASHINGTON  COUNTY  .... 
WASHINGTON  COUNTY  .... 
WASHINGTON  COUNTY  .... 

YAMHILL  COUNTY 

YAMHILL  COUNTY 

BRIER,  CITY  OF 

BRIER,  CITY  OF 

BURLINGTON,  CITY  OF  

CARNATION,  TOWN  OF  

CHELAN  COUNTY 

CHELAN  COUNTY 

CLARK  COUNTY  

CLARK  COUNTY  

CLARK  COUNTY  

COWLITZ  COUNTY  

COWLITZ  COUNTY 

COWLITZ  COUNTY 

COWLITZ  COUNTY 

GRAYS  HARBOR  COUNTY 
GRAYS  HARBOR  COUNTY 
GRAYS  HARBOR  COUNTY 

KING  COUNTY  

KING  COUNTY  

KING  COUNTY  

KING  COUNTY  

KITSAP  COUNTY  

KITTITAS  COUNTY  

LAKE  STEVENS,  CITY  OF  .. 

MARYSVILLE,  CITY  OF  

MASON  COUNTY 

MASON  COUNTY 

MASON  COUNTY 

MASON  COUNTY 

OKANOGAN  COUNTY  

PIERCE  COUNTY 

PIERCE  COUNTY 

PIERCE  COUNTY 

PIERCE  COUNTY 

PUYALLUP,  CITY  OF  

REDMOND.  CITY  OF  

SKAGIT  COUNTY 

SKAGIT  COUNTY 


4101360350B 

4101360350B 

41047C0327G 

41047C0331G 

41047C0275G 

41047C0125G 

41047C0125G 

4100960003C 

4100190001B 

41 01 79021 5B 

4100640001C 

4100210001B 

41 05X01 07D 

4101830065A 

4101830035C 

4101830020D 

4101830010D 

4101830020D 

4101830020D 

4100670005E 

41047C0657G 

41009C0444C 

4102130001C 

41 01 470001 B 

4102760003B 

4101960170B 

4102770001 D 

41047C0677G 

41009C0381C 

41063C0625B 

4102380368B 

4102380368B 

4102380364C 

4102380507B 

41 024901 58C 

41 024901 75C 

53061C1317E 

53061C1317E 

5301530001B 

53033C0419F 

53001 50075B 

53001 50750B 

530024031 2B 

5300240036 

5300240453B 

53003200400 

5300320285D 

53003201 17D 

53003201 40D 

5300570325B 

5300570300B 

5300570400B 

53033C0737F 

53033C0680F 

53033C1225F 

53033C0687F 

5300920305B 

5300950229B 

53061 C0743E 

53061 C0717E 

5301150275C 

53011 501 50C 

5301150275C 

5301150110C 

5301170350B 

5301360350D 

5301380354C 

5301380363C 

5301380552C 

5301440005B 

53033C0390G 

5301510045C 

5301510250C 


Detennination 
date 


23-MAR-2001 

01-JUN-2001 

08-JAN-2001 

08-JAN-2001 

14-MAR-2001 

04-APR-2001 

13-APR-2001 

11-JAN-2001 

20-APR-2001 

01-FEB-2001 

28-MAR-2001 

06-JUN-2001 

23-JAN-2001 

07-MAR-2001 

12-JAN-2001 

20-FEB-2001 

21-FEB-2001 

18-APR-2001 

06-JUN-2001 

12-JAN-2001 

11-APR-2001 

14-FEB-2001 

09-MAR-2001 

16-MAY-2001 

23-MAY-2001 

01-FEB-2001 

09-FEB-2001 

27-JUN-2001 

07-FEB-2001 

26-JAN-2001 

09-MAY-2001 

22-JUN-2001 

25-APR-2001 

18-JUN-2001 

26-FEB-2001 

07-MAR-2001 

12-JAN-2001 

06-JUN-2001 

,  14-MAR-2001 

18-MAY-2001 

17-JAN-2001 

24-JAN-2001 

20-MAR-2001 

30-JAN-2001 

13-JUN-2001 

27-APR-2001 

23-MAY-2001 

13-JUN-2001 

13-JUN-2001 

07-MAR-2001 

03-JAN-2001 

03-JAN-2001 

08-JUN-2001 

27-APR-2001 

27-JUN-2001 

06-JUN-2001 

20-FEB-2001 

02-MAR-2001 

09-FEB-2001 

11-JAN-2001 

03-JAN-e001 

09-MAY-2001 

18-JUN-2001 

18-JUN-2001 

01-JUN-2001 

19-APR-2001 

24-JAN-2001 

26-FEB-2001 

06-APR-2001 

23-MAR-2001 

02-MAY-2001 

10-APR-2001 

28-MAR-2001 


Case  No. 


01- 
01- 


01-10-257A 
01-10-363A 
00-10-406A 
00-10-406A 
01-10-238A 
01-10-270A 
0MO-294A 
01-10-076A 
01-10-181A 
01-10-174A 
01-10-221A 
01-10-378A 
00-10-323P 
01-10-114A 
01-10-146A 
01-10-160A 
01-10-194A 
01-10-261A 
01-10-323A 
01-10-142A 
01-10-312A 
01-10-101A 
01-10-199A 
01-10-340A 
01-10-185A 
01-1 0-1 57A 
01-10-152A 
01-10-205A 
01-10-183A 
01-10-159A 
01-10-163A 
01-10-235A 
01-10-296A 
01-10-369A 
10-203A 
10-223A 
01-10-141A 
01-10-394A 
01-10-245A 
01-10-352A 
01-10-148A 
01-10-158A 
00-10-128P 
00-10-247P 
01-10-380A 
01-10-311A 
01-10-351A 
01-10-383A 
01-10-383A 
01-10-1 10A 
01-ia-126A 
01-10-126A 
01-10-293A 
01-10-313A 
01-10-368A 
01-10-381A 
01-10-169A 
01-10-179A 
01-10-192A 
01-10-156A 
01-10-100A 
01-10-336A 
01-10-392A 
01-10-400A 
01-10-339A 
01-10-075P 
01-1 0-1 49A 
01-10-208A 
01-10-279A 
01-1 0-1 50A 
0M0-218A 
01-10-105P 
01-10-190A 


Type 

01 
02 

17 

17 

02 

02 

02 

02 

17 

02 

02 

02 

05 

01 

01 

02 

02 

01 

01 

02 

02 

02 

01 

02 

17 

02 

01 

01 

02 

02 

02 

02 

01 

02 

02 

02 

02 

02 

02 

02 

02 

02 

06 

06 

02 

02 

02 

02 

02 

02 

02 

02 

17 

02 

02 

02 

02 

17 

02 

02 

02 

02 

02 

02 

02 

06 

02 

02 

02 

01 

02 

06 

02 
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Region 


10  

10  

10  

10  

10  

10  

10  

10  

10  

10  

10  

10  

10  

10  

10  

10  

10  

10  

10  

10  

10  

10  

10  

10  

10  

10  

10  

10  

10  

10  

10  

Region 

01  

01  

01  

01  

01  

01  

01  

01  

01  

01  

01  

01  

01  

01  

01  

01  

01  

01  

01  

01  

01  

01  

01  

01  

01  

01  

01  

01  

01  

01  

01  

01  

01  

01  

01  

01  

01  

01  


state 


WA 
WA 
WA 
WA 
WA 
WA 
WA 
WA 
WA 
WA 
WA 
WA 
WA 
WA 
WA 
WA 
WA 
WA 
WA 
WA 
WA 
WA 
WA 
WA 
WA 
WA 
WA 
WA 
WA 
WA 
WA 


Community 


SKAGIT  COUNTY  

SKAGIT  COUNTY  

SKAGIT  COUNTY  

SKAGIT  COUNTY  

SKAGIT  COUNTY  

SKAGIT  COUNTY 

SNOHOMISH  COUNTY  

SNOHOMISH  COUNTY  

SNOHOMISH  COUNTY  

SNOHOMISH  COUNTY  

SPOKANE  COUNTY 

SPOKANE  COUNTY 

SPOKANE  COUNTY 

SPOKANE  COUNTY 

SPOKANE  COUNTY 

SULTAN,  CITY  OF 

SULTAN,  CITY  OF 

TUKWILA.  CITY  OF  

UNIVERSITY  PLACE.  CITY  OF 

VADER,  TOWN  OF 

WESTPORT,  CITY  OF 

WESTPORT,  CITY  OF 

WHATCOM  COUNTY  

WHATCOM  COUNTY  

WHATCOM  COUNTY  

YAKIMA  COUNTY 

YAKIMA  COUNTY 

YAKIMA  COUNTY 

YAKIMA  COUNTY 

YAKIMA  COUNTY 

YAKIMA,  CITY  OF  


State 


CONNECTICUT 
CONNECTICUT 
CONNECTICUT 
CONNECTICUT 
CONNECTICUT 
CONNECTICUT 
CONNECTICUT 
CONNECTICUT 
CONNECTICUT 
CONNECTICUT 
CONNECTICUT 
CONNECTICUT 
CONNECTICUT 
CONNECTICUT 
CONNECTICUT 
CONNECTICUT 
CONNECTICUT 
CONNECTICUT 
CONNECTICUT 
CONNECTICUT 
CONNECTICUT 
CONNECTICUT 

MAINE  

MAINE  

MAINE  

MAINE  

MAINE  

MAINE  

MAINE  

MAINE  

MAINE  

MAINE  

MAINE  

MAINE  

MAINE  

MAINE  

MAINE  

MAINE  


Map  panel 


5301510250C 

5301510235D 

5301510065C 

5301510065C 

5301510285C 

5301510250C 

53061 CI 055E 

53061 CI 31 OE 

53061 C0760B 

53061C1310E 

5301740294C 

5301740294C 

5301 74031 5C 

5301 74031 5C 

5301740294C 

53061 CI 406E 

53061 CI 402E 

53033C0978F 

5301 380281 C 

5302660001 B 

5300670005C 

5300670005C 

5301 98B 

5301988 

5301988 

5302170720C 

53021 71 035C 

53021706808 

53021707158 

53021710288 

53031 10007B 


Community 


MIDDLETOWN,  CITY  OF  

MIDDLETOWN,  CITY  OF  

MIDDLETOWN,  CITY  OF  

MIDDLETOWN,  CITY  OF  

MIDDLETOWN,  CITY  OF  

MIDDLETOWN,  CITY  OF  

MIDDLETOWN,  CITY  OF  

MIDDLETOWN,  CITY  OF  

MIDDLETOWN,  CITY  OF  

MIDDLETOWN,  CITY  OF  

MIDDLETOWN,  CITY  OF  

MIDDLETOWN,  CITY  OF  

MIDDLETOWN,  CITY  OF  

SOUTH  WINDSOR,  TOWN  OF 
SOUTH  WINDSOR,  TOWN  OF 
SOUTH  WINDSOR,  TOWN  OF 
SOUTH  WINDSOR,  TOWN  OF 
SOUTH  WINDSOR,  TOWN  OF 
SOUTH  WINDSOR,  TOWN  OF 
SOUTH  WINDSOR.  TOWN  OF 
SOUTH  WINDSOR,  TOWN  OF 
SOUTH  WINDSOR,  TOWN  OF 

ANDREWS  ISLAND 

BENTON.  TOWN  OF  

BENTON,  TOWN  OF  

BENTON,  TOWN  OF  

BENTON,  TOWN  OF  

BENTON,  TOWN  OF  

BENTON,  TOWN  OF  

WATERVILLE,  CITY  OF  

WATERVILLE,  CITY  OF  

WATERVILLE,  CITY  OF  

WATERVILLE,  CITY  OF  

WATERVILLE,  CITY  OF  

WATERVILLE,  CITY  OF  

WATERVILLEfCITYOF  

WINSLOW,  TOWN  OF  

WINSLOW,  TOWN  OF  


Detemiination 
date 


20-FEB-2001 

14-FEB-2001 

18-APR-2001 

18-APR-2001 

27-JUN-2001 

11-MAY-2001 

03-JAN-2001 

24-JAN-2001 

27-APR-2001 

21-MAR-2001 

26-JAN-2001 

17-JAN-2001 

13-APR-2001 

13-APR-2001 

09-MAY-2001 

11-JAN-2001 

21-FE8-2001 

02-MAY-2001 

14-MAR-2001 

27-APR-2001 

20-APR-2001 

13-JUN-2001 

01-FEB-2001 

28-MAR-2001 

07-MAY-2001 

18%JAN-2001 

18-JAN-2001 

21-FEB-2001 

01-JUN-2001 

13-APR-2001 

18-JAN-2001 


Case  No. 


01-1 0-1 96A 
01-1 0-1 98A 
01-10-255A 
01-10-29gA 
01-10-324A 
01-10-342A 
01-10-099A 
01-10-134A 
01-1 0-21 2A 
01-10-252A 
01-10-097A 
01-1 0-1 47A 
01-10-256A 
01-10-268A 
01-10-331A 
01-10-093A 
01-10-200A 
01-10-266A 
01-10-229A 
01-10-230A 
01-10-300A 
01-10-379A 
01-10-189A 
01-10-250A 
01-10-263A 
00-10-433P 
00-10-433P 
01 -10-201 A 
01-10-292A 
01-10-298A 
00-10-433P 


Type 


02 
02 
02 
02 
02 
02 
02 
02 
17 
02 
02 
02 
02 
02 
02 
02 
01 
01 
02 
02 
02 
02 
02 
02 
02 
06 
06 
02 
02 
02 
06 


Panel 


09006800020 

0900680003C 

0900680005C 

0900680006C 

0900680007C 

0900680008C 

090068001 1C 

090068001 2C 

090068001 3C 

090068001 4C 

090068001 5C 

090068001 6C 

090068IND0 

0900360001 D 

0900360002D 

0900360003D 

0900360005D 

0900360006D 

0900360007D 

0900360009D 

090036001 OD 

090036IND0 

2309670001 A 

230233001 1C 

230233001 5C 

230233INO0 

2302330003C 

2302330007C 

2302330009C 

2300700001 C 

2300700002C 

2300700003C 

2300700004C 

2300700005C 

2300700006C 

230070IND0 

230071 0002C 

23007100030 


Panel  date 


07-MAR-2001 
07-MAR-2001 
07-MAR-2001 
07-MAR-2001 
07-MAR-2001 
07-MAR-2001 
07-MAR-2001 
07-MAR-2001 
07-MAR-2001 
07-MAR-2001 
07-MAR-2001 
07-MAR-2001 
07-MAR-2001 
23-FEB-2001 
23-FEB-2001 
23-FEB-2001 
23-FE8-2001 
23-FEB-2001 
23-FEB-2001 
23-FEB-2001 
23-FEB-2001 
23-FEB-2001 
23-FEB-2001 
07-MAY-2001 
07-MAY-2001 
07-MAY-2001 
07-MAY-2001 
07-MAY-2001 
07-MAY-2001 
07-MAY-2001 
07-MAY-2001 
07-MAY-2001 
07-MAY-2001 
07-MAY-2001 
07-MAY-2001 
07-MAY-2001 
07-MAY-2001 
07-MAY-2001 
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Region 


01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 


State 


MAINE  

MAINE  

MAINE  

MAINE  

MAINE  

NEW  HAMPSHIRE 
NEW  HAMPSHIRE 
NEW  HAMPSHIRE 
NEW  HAMPSHIRE 
NEW  HAMPSHIRE 
NEW  HAMPSHIRE 
NEW  HAMPSHIRE 
NEW  HAMPSHIRE 
NEW  HAMPSHIRE 
NEW  HAMPSHIRE 
NEW  HAMPSHIRE 
NEW  HAMPSHIRE 
NEW  HAMPSHIRE 
NEW  HAMPSHIRE 
NEW  HAMPSHIRE 
NEW  HAMPSHIRE 
NEW  HAMPSHIRE 
NEW  HAMPSHIRE 
NEW  HAMPSHIRE 
NEW  HAMPSHIRE 
NEW  HAMPSHIRE 
RHODE  ISLAND  .. 
RHODE  ISLAND  ... 
RHODE  ISLAND  .. 
RHQPE  ISLAND  .. 
RHODE  ISLAND  ... 
RHODE  ISLAND  ... 
RHODE  ISLAND  ... 
RHODE  ISLAND  ... 

VERMONT  

VERMONT 

VERMONT  

VERMONT  

NEW  JERSEY 

NEW  JERSEY 

NEW  JERSEY 

NEW  JERSEY 

NEW  JERSEY 

NEW  JERSEY 

NEW  JERSEY 

NEW  JERSEY 

NEW  JERSEY 

NEW  JERSEY 

NEW  JERSEY 

NEW  JERSEY 

NEW  JERSEY 

NEW  JERSEY 

NEW  JERSEY 

NEW  JERSEY 

NEW  JERSEY 

NEW  JERSEY 

NEW  JERSEY 

NEW  JERSEY 

NEW  JERSEY 

NEW  JERSEY 

NEW  JERSEY 

NEW  JERSEY 

NEW  JERSEY 

NEW  JERSEY 

NEW  JERSEY 

NEW  JERSEY 

NEW  JERSEY 

NEW  JERSEY 

NEW  JERSEY 

NEW  JERSEY 

NEW  JERSEY 

NEW  JERSEY 

NEW  JERSEY 

NEW  JERSEY 


Community 

WINSLOW,  TOWN  OF  

WINSLOW,  TOWN  OF  

WINSLOW,  TOWN  OF  

WINSLOW,  TOWN  OF  

WINSLOW,  TOWN  OF  

ACWORTH,  TOWN  OF  

ACWORTH,  TOWN  OF  

HOLDERNESS,  TOWN  OF  

HOLDERNESS.  TOWN  OF  

HOLDERNESS,  TOWN  OF  

HOLDERNESS,  TOWN  OF  

HOLDERNESS,  TOWN  OF  

HOLDERNESS.  TOWN  OF  

NEW  BOSTON.  TOWN  OF  

NEW  BOSTON.  TOWN  OF  

NEW  BOSTON.  TOWN  OF  

NEW  BOSTON.  TOWN  OF  

NEW  BOSTON.  TOWN  OF  

PLYMOUTH.  TOWN  OF  

PLYMOUTH,  TOWN  OF  

PLYMOUTH.  TOWN  OF  

RINDGE,  TOWN  OF  

RINDGE.  TOWN  OF  

RINDGE.  TOWN  OF  

RINDGE,  TOWN  OF 

RINDGE.  TOWN  OF  

COVENTRY.  TOWN  OF  

COVENTRY.  TOWN  OF  .,... 

COVENTRY.  TOWN  OF  

COVENTRY.  TOWN  OF  

COVENTRY,  TOWN  OF  

COVENTRY,  TOWN  OF  

COVENTRY,  TOWN  OF  

COVENTRY,  TOWN  OF  

PLYMOUTH,  TOWN  OF  

PLYMOUTH,  TOWN  OF  

PLYMOUTH,  TOWN  OF  

PLYMOUTH,  TOWN  OF  

ALEXANDRIA.  TOWNSHIP  OF  .... 
ALEXANDRIA.  TOWNSHIP  OF  .... 
ALEXANDRIA.  TOWNSHIP  OF  . ... 
ALEXANDRIA.  TOWNSHIP  OF  .... 
ALEXANDRIA.  TOWNSHIP  OF  . ... 

EAST  HANOVER.  CITY  OF  

EWING.  TOWNSHIP  OF  

EWING.  TOWNSHIP  OF  

EWING.  TOWNSHIP  OF  

EWING.  TOWNSHIP  OF  

EWING,  TOWNSHIP  OF  

FLORHAM  PARK,  BOROUGH  OF 

HANOVER.  TOWNSHIP  OF 

HARMONY.  TOWNSHIP  OF  

HARMONY,  TOWNSHIP  OF  

HARMONY,  TOWNSHIP  OF  

HARMONY,  TOWNSHIP  OF  

HARMONY,  TOWNSHIP  OF  

HARMONY,  TOWNSHIP  OF  

HOLLAND,  TOWNSHIP  OF 

HOLLAND,  TOWNSHIP  OF 

HOLLAND,  TOWNSHIP  OF 

HOLLAND,  TOWNSHIP  OF 

HOLLAND,  TOWNSHIP  OF 

HOLLAND,  TOWNSHIP  OF 

HOLLAND,  TOWNSHIP  OF 

HOLLAND,  TOWNSHIP  OF 

HOLLAND,  TOWNSHIP  OF 

HOPEWELL,  TOWNSHIP  OF 

HOPEWELL,  TOWNSHIP  OF 

HOPEWELL,  TOWNSHIP  OF 

HOPEWELL,  TOWNSHIP  OF 

HOPEWELL,  TOWNSHIP  OF 

HOPEWELL,  TOWNSHIP  OF 

LIVINGSTON,  TOWNSHIP  OF 

LIVINGSTON,  TOWNSHIP  OF 


Panel 


Panel  date 


230071 0004C 

230071 001 OC 

230071 001 2C 

230071 0020C 

230071 INDO 

3301528*" 

330152INDO" 

3300590002C 

3300590004C 

3300590008C 

330059001 OC 

330059001 5C 

330059IND0 

3300980005C 

3300960010C 

330098001 5C 

3300980020C 

330098IND0 

3300720005C 

330072001 OC 

330072IND0 

3301890010B 

33018900158 

330189001 7B 

33018900208 

330189IND0 

44000400058 

4400040006B 

44000400078 

44000400088 

44000400098 

44000400118 

440004001 38 

440004INDO 

50015100058 

50015100108 

50015100158 

5001 51  INDO 

3402300005C 

3402300006C 

3402300007C 

3402300008C 

340230IND0 

340341 0005D 

3452940001 D 

3452940002D 

3452940003D 

3452940004D 

345294IND0 

3403420005D 

3403430005D 

3404850001D 

3404850002D 

3404850004D 

3404850005D 

3404850007D 

340485IND0 

3405090001 C 

3405090002C 

3405090003C 

3405090004C 

3405090005C 

3405090006C 

3405090007C 

3405090008C 

340509IND0 

345298001 5E 

3452g80020E 

3452980025E 

345298IND0 

3452980005E 

345298001 OE 

3401850001E 

3401850002E 


07-MAY-200 
07-MAY-200 
07-MAY-200 
07-MAY-200 
07-MAY-200 
01-APR-200 
01-APR-200 
20-JUN-200 
20-JUN-200 
20-JUN-200 
20-JUN-200 
20-JUN-200 
20-JUN-200 
21-MAY-200 
21-MAY-200 
21-MAY-200 
21-MAY-200 
21-MAY-200 
21-MAY-200 
21-MAY-200 
21-MAY-200 
21-MAY-200 
21-MAY-200 
21-MAY-200 
21-MAY-200 
21-MAY-200 
21-MAY-200 
21-MAY-200 
21-MAY-200 
21-MAY-200 
21-MAY-200 
21-MAY-200 
21-MAY-200 
21-MAY-200 
07-MAY-200 
07-MAY-200 
07-MAY-200 
07-MAY-200 
06-JUN-200 
06-JUN-200 
06-JUN-200 
06-JUN-200 
06-JUN-200 
06-JUN-200 
06-JUN-200 
06-JUN-200 
06-JUN-200 
06-JUN-200 
06-JUN-200 
06-JUN-200 
06-JUN-200 
06-JUN-200 
06-JUN-200 
06-JUN-200 
06-JUN-200 
06-JUN-200 
06-JUN-200 
06-JUN-200 
06-JUN-200 
06-JUN-200 
06-JUN-200 
06-JUN-200 
06-JUN-200 
06-JUN-200 
06-JUN-200 
06-JUN-200 
06-JUN-200 
06-JUN-200 
06-JUN-200 
06-JUN-200 
06-JUN-200 
06-JUN-200 
20-JUN-200 
20-JUN-200 


45482 


Federal  Register /Vol.  66,  No.  167 /Tuesday,  August  28,  2001 /Notices 


Federal  Register /Vol.  66,  No.  167 /Tuesday,  August  28,  2001 /Notices  454B3 


Region 


02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02  . 

>  02  . 

02  . 

02  . 

02  . 

02  . 

02  . 

02  . 

02  . 

02  . 

02  . 

02  . 

02  . 

02  . 

02  . 

02  . 

02  . 

02  . 

02  . 

02  . 

02  . 

02  . 

02  . 

02  . 

02  . 

02  . 

02  . 

02  . 

02  . 

02  . 

02  . 

02  . 

02  . 

02  . 

02  . 

02  . 

02  . 

02  . 

02  . 

02  . 

02  . 

02  . 

02  . 

02  . 

02  . 

02  . 

02  .. 


State 


NEW  JERSEY 
NEW  JERSEY 
NEW  JERSEY 
NEW  JERSEY 
NEW  JERSEY 
NEW  JERSEY 
NEW  JERSEY 
NEW  JERSEY 
NEW  JERSEY 
NEW  JERSEY 
NEW  JERSEY 
NEW  JERSEY 
NEW  JERSEY 
NEW  JERSEY  . 
NEW  JERSEY  . 
NEW  JERSEY  . 
NEW  JERSEY  . 
NEW  JERSEY  . 
NEW  JERSEY  . 
NEW  JERSEY  . 
NEW  JERSEY  . 

NEW  YORK 

NEW  YORK 

NEW  YORK 

NEW  YORK 

NEW  YORK 

NEW  YORK 

NEW  YORK 

NEW  YORK 

NEW  YORK 

NEW  YORK 

NEW  YORK 

NEW  YORK 

NEW  YORK 

NEW  YORK 

NEW  YORK 

NEW  YORK 

NEW  YORK 

NEW  YORK 

NEW  YORK 

NEW  YORK 

NEW  YORK 

NEW  YORK 

NEW  YORK 

NEW  YORK 

NEW  YORK 

NEW  YORK 

NEW  YORK 

NEW  YORK 

NEW  YORK 

NEW  YORK 

NEW  YORK 

NEW  YORK 

NEW  YORK 

NEW  YORK 

NEW  YORK 

NEW  YORK 

NEW  YORK 

NEW  YORK 

NEW  YORK 

NEW  YORK 

NEW  YORK 

NEW  YORK 

NEW  YORK 

NEW  YORK 

NEW  YORK 

NEW  YORK 

NEW  YORK 

NEW  YORK 

NEW  YORK 

NEW  YORK 

NEW  YORK 

NEW  YORK 

NEW  YORK 


Community 


LIVINGSTON,  TOWNSHIP  OF 

LIVINGSTON,  TOWNSHIP  OF 

LIVINGSTON,  TOWNSHIP  OF 

SCOTCH  PLAINS,  TOWNSHIP  OF 
SCOTCH  PLAINS,  TOWNSHIP  OF 
SCOTCH  PLAINS,  TOWNSHIP  OF 

STAFFORD,  TOWNSHIP  OF  

STAFFORD,  TOWNSHIP  OF  

STAFFORD,  TOWNSHIP  OF  

STAFFORD,  TOWNSHIP  OF  

STAFFORD,  TOWNSHIP  OF  

STAFFORD,  TOWNSHIP  OF  

STAFFORD,  TOWNSHIP  OF  

STAFFORD,  TOWNSHIP  OF  

STAFFORD,  TOWNSHIP  OF  

STAFFORD.  TOWNSHIP  OF  

STAFFORD,  TOWNSHIP  OF  

STAFFORD,  TOWNSHIP  OF  

STAFFORD,  TOWNSHIP  OF  

STAFFORD,  TOWNSHIP  OF  

STOCKTON,  BOROUGH  OF  

CLARKSTOWN,  TOWN  OF 

CLARKSTOWN,  TOWN  OF 

FRANKFORT,  VILLAGE  OF  

HOLLAND  PATENT,  VILLAGE  OF  .. 

ITALY,  TOWN  OF  

ITALY.  TOWN  OF  

ITALY,  TOWN  OF  

ITALY.  TOWN  OF  

ITALY.  TOWN  OF  

ITALY,  TOWN  OF  

ITALY.  TOWN  OF  

ITALY.  TOWN  OF  

ITALY.  TOWN  OF  

ITALY.  TOWN  OF  

LANCASTER.  TOWN  OF  

LANCASTER,  TOWN  OF  

LANCASTER,  TOWN  OF  

LANCASTER,  TOWN  OF  

LANCASTER,  TOWN  OF  

LANCASTER,  TOWN  OF  

LANCASTER,  TOWN  OF  

LANCASTER,  TOWN  OF  

LANCASTER.  TOWN  OF  

LANCASTER.  TOWN  OF  

LANCASTER.  TOWN  OF  

LANCASTER.  TOWN  OF  

LANCASTER.  TOWN  OF  

LITCHFIELD.  TOWN  OF  

LITCHFIELD.  TOWN  OF  

LITCHFIELD.  TOWN  OF  

LITCHFIELD.  TOWN  OF  

LITCHFIELD,  TOWN  OF  

LITCHFIELD.  TOWN  OF  

MONROE.  TOWN  OF 

MONROE,  TOWN  OF 

MONROE,  TOWN  OF 

NEW  YORK.  CITY  OF  

NEW  YORK.  CITY  OF  

NEW  YORK.  CITY  OF  

NEW  YORK.  CITY  OF  

NEW  YORK.  CITY  OF  

NEW  YORK.  CITY  OF  

NEW  YORK.  CITY  OF  

NEW  YORK,  CITY  OF  

NEW  YORK.  CITY  OF  

NEW  YORK.  CITY  OF  

NEW  YORK.  CITY  OF  

NEW  YORK.  CITY  OF  

NEW  YORK.  CITY  OF  

NEW  YORK.  CITY  OF  

NEW  YORK.  CITY  OF  

NEW  YORK,  CITY  OF  

NEW  YORK,  CITY  OF 


Panel 


3401850003E 

3401850004E 

340185IND0 

3404740002C 

3404740005C 

340474IND0 

3403930001 C 

3403930002C 

3403930003C 

3403930004C 

3403930005C 

3403930006C 

3403930007C 

3403930008C 

3403d30009C 

340393001 OC 

340393001 1C 

340393001 2C 

340393001 3C 

340393IND0 

3453220001 E 

3606790004F 

360679IND0 

3603040001 C 

36053000010 

3609580001C 

3609580002C 

3609580003C 

3609580004C 

3609580005C 

3609580006C 

3609580007C 

3609580008C 

3609580009C 

360958IND0 

3602490001 C 

3602490002C 

3602490003C 

3602490004C 

3602490005C 

3602490006C 

3602490007C 

3602490008C 

3602490009C 

360249001 OC 

360249001 1C 

360249001 2C 

360249IND0 

3603090003C 

3603090004C 

3603090005C 

3603090006C 

3603090007C 

360309IND0 

360621 0002C 

360621 0005C 

360621IND0 

3604970140E 

3604970142E 

3604970143E 

3604970144E 

3604970145E 

3604970146E 

3604970147E 

3604970148E 

36049701 49E 

3604970150E 

36049701 51 E 

36049701 52E 

36049701 53E 

360497IND0 

3604970123E 

36049701 24E 

3604970125E 


Panel  date 


Region 


20^UN-2001 
20-JUN-2001 
20>JUN-2001 
19-JAN-2001 
19-JAN-2001 
19-JAN-2001 
21-MAY-2001 
21-MAY-2001 
21-MAY-2001 
21-MAY-2001 
21-MAY-2001 
21-MAY-2001 
21-MAY-2001 
21-MAY-2001 
21-MAY-2001 
21-MAY-2001 
21-MAY-2001 
21-MAY-2001 
21-MAY-2001 
21-MAY-2001 
06-JUN-2001 
21-MAY-2001 
21-MAY-2001 
07-MAR-2001 
21-MAY-2001 
07-MAR-2001 
07-MAR-2001 
07-MAR-2001 
07-MAR-2001 
,  07-MAR-2001 
07-MAR-2Q01 
07-MAR-2001 
07-MAR-2001 
07-MAR-2001 
07-MAR-2001 
23-FEB-2001 
23-FEB-2001 
23-FEB-2001 
23-FEB-2001 
23-FEB-2001 
23-FEB-2001 
23-FEB-2001 
23-FEB^2001 
23-FEB-2001 
23-FEB-2001 
23-FEB-2001 
23-FEB-2001 
23-FEB-2001 
07-MAY-2001 
07-MAY-2001 
07-MAY-2001 
07-MAY-2001 
07-MAY-2001 
07-MAY-2001 
23-FEB-2001 
23-FEB-2001 
23-FEB-2001 
21-MAY-2001 
21-MAY-2001 
21-MAY-2001 
21-MAY-2001 
21-MAY-2001 
21-MAY-2001 
21-MAY-2001 
21-MAY-2001 
21-MAY-2001 
21-MAY-2001 
21-MAY-2001 
21-MAY-2001 
21-MAY-2001 
21-MAY-2001 
21-MAY-2001 
21-MAY-2001 
21-MAY-2001 


02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 


State 


NEW  YORK 

NEW  YORK 

NEW  YORK 

NEW  YORK 

NEW  YORK 

NEW  YORK 

NEW  YORK 

NEW  YORK 

NEW  YORK 

NEW  YORK 

NEW  YORK  ..„.., 

NEW  YORK 

NEW  YORK 

NEW  YORK 

NEW  YORK 

NEW  YORK 

NEW  YORK 

NEW  YORK 

NEW  YORK 

NEW  YORK 

NEW  YORK 

NEW  YORK 

NEW  YORK 

NEW  YORK 

NEW  YORK 

NEW  YORK  ....... 

NEW  YORK 

NEW  YORK 

NEW  YORK 

NEW  YORK 

NEW  YORK 

NEW  YORK 

NEW  YORK 

NEW  YORK 

NEW  YORK 

NEW  YORK 

NEW  YORK 

NEW  YORK 

NEW  YORK 

NEW  YORK 

NEW  YORK 

NEW  YORK 

NEW  YORK 

NEW  YORK 

NEW  YORK 

NEW  YORK 

NEW  YORK 

NEW  YORK 

NEW  YORK 

NEW  YORK 

NEW  YORK 

NEW  YORK 

MARYLAND  

PENNSYLVANIA 
PENNSYLVANIA 
PENNSYLVANIA 
PENNSYLVANIA 
PENNSYLVANIA 
PENNSYLVANIA 
PENNSYLVANIA 
PENNSYLVANIA 
PENNSYLVANIA 
PENNSYLVANIA 
PENNSYLVANIA 
PENNSYLVANIA 
PENNSYLVANIA 
PENNSYLVANIA 
PENNSYLVANIA 
PENNSYLVANIA 
PENNSYLVANIA 
PENNSYLVANIA 
PENNSYLVANIA 
PENNSYLVANIA 
PENNSYLVANIA 


Community 


NEW  YORK,  CITY  OF  

NEW  YORK,  CITY  OF  

NEW  YORK.  CITY  OF  

NEW  YORK,  CITY  OF  

NEW  YORK.  CITY  OF  

NEW  YORK.  CITY  OF  

NEW  YORK.  CITY  OF 

NEW  YORK.  CITY  OF  

NEW  YORK,  CITY  OF  

NEW  YORK,  CITY  OF  

NEW  YORK,  CITY  OF  

NEW  YORK,  CITY  OF  

NEW  YORK,  CITY  OF  

ONEIDA,  CITY  OF  

ONEIDA.  CITY  OF  

ONEIDA,  CITY  OF  

ONEIDA.  CITY  OF  

ONEIDA.  CITY  OF  

ONEIDA.  CITY  OF  

ONEIDA,  CITY  OF  

OSWEGO.  TOWN  OF  

OSWEGO,  TOWN  OF  

OSWEGO.  TOWN  OF  

OSWEGO.  TOWN  OF  

OSWEGO,  TOWN  OF  

OSWEGO,  TOWN  OF  

OSWEGO,  TOWN  OF  

OSWEGO,  TOWN  OF  

PUTNAM  VALLEY,  TOWN  OF 
PUTNAM  VALLEY.  TOWN  OF 
PUTNAM  VALLEY.  TOWN  OF 
PUTNAM  VALLEY.  TOWN  OF 
PUTNAM  VALLEY,  TOWN  OF 
PUTNAM  VALLEY,  TOWN  OF 
PUTNAM  VALLEY,  TOWN  OF 
PUn^AM  VALLEY.  TOWN  OF 
PUTNAM  VALLEY.  TOWN  OF 
PUTNAM  VALLEY.  TOWN  OF 

SCHUYLER.  TOWN  OF  

SCHUYLER,  TOWN  OF  

SCHUYLER,  TOWN  OF  

SCHUYLER,  TOWN  OF  

SCRIBA.  TOWN  OF 

SCRIBA,  TOWN  OF 

SCRIBA,  TOWN  OF 

SCRIBA,  TOWN  OF 

SCRIBA,  TOWN  OF 

SCRIBA,  TOWN  OF 

SCRIBA,  TOWN  OF 

SCRIBA,  TOWN  OF • 

SCRIBA,  TOWN  OF 

SCRIBA,  TOWN  OF 

SMITHSBURG,  TOWN  OF  

ALBANY.  TOWNSHIP  OF  

ALBANY,  TOWNSHIP  OF  

ALLEN.  TOWNSHIP  OF  

ALLEN.  TOWNSHIP  OF  

ALLEN,  TOWNSHIP  OF  

ALLEN,  TOWNSHIP  OF  

ALLEN,  TOWNSHIP  OF  

ALLEN,  TOWNSHIP  OF  

ALLEN,  TOWNSHIP  OF  

ALLEN,  TOWNSHIP  OF  

ALSACE,  TOWNSHIP  OF  

ALSACE,  TOWNSHIP  OF  

ALSACE,  TOWNSHIP  OF  

ALSACE,  TOWNSHIP  OF  

ALSACE,  TOWNSHIP  OF  

AMITY,  TOWNSHIP  OF 

AMITY,  TOWNSHIP  OF 

AYR,  TOWNSHIP  OF  

AYR,  TOWNSHIP  OF  

AYR,  TOWNSHIP  OF  

BALLY,  BOROUGH  OF  


Panel 


36049701 26E 

36049701 27E 

36049701 29E 

36049701 30E 

36049701 31 E 

36049701 32E 

36049701 33E 

36049701 34E 

36049701 35E 

36049701 36E 

36049701 37E 

36049701 38E 

36049701 39E 

3604060001 D 

3604060002D 

3604080003D 

36040800040 

36040600050 

36040600070 

36040eiNDO 

3606570005F 

3606570001 F 

3606570002F 

3606570003F 

3606570004F 

3606570006F 

3606570007F 

3606571ND0 

3610300007C 

3610300009C 

36103000110 

361030001 2C 

361030001 3C 

3610300016C 

361 030001 7C 

361030001 8C 

361 030001 9C 

361030IND0 

3603180010C 

36031 8001 5C 

3603180020C 

36031 8IND0 

36066300010 

36066300020 

36066300030 

36066300040 

36066300050 

36066300060 

36066300070 

36066300080 

36066300090 

360663IND0 

24012400018 

42011CIN01 

42011 CIN02 

42095C0207D 

42095C02090 

42095C0226O 

42095C02280 

42095C02300 

42095C0236D 

42095C02370 

42095CINO0 

42011C0367F 

42011 C0369F 

42011C0507F 

42011CIN01 

42011CIN02 

42011CIN0r* 

42011CIND2" 

422428001 OC 

4224280020C 

422428IND0 

42011CIN01" 


Panel  date 


21-MAY-2001 
21-MAY-2001 
21-MAY-2001 
21-MAY-2001 
21-MAY-2001 
21-MAY-2001 
21-MAY-2001 
21-MAY-2001 
21-MAY-2001 
21-MAY-2001 
21-MAY-2001 
21-MAY-2001 
21-MAY-2001 
23-FEB-2001 
23-FEB-2001 
23-FEB-2001 
23-FEB-2001 
23-FE8-2001 
23-FEB-2001 
23-FEB-2001 
20-JUN-2001 
20-JUN-2001 
20>JUN-2001 
20-JUN-2001 
20-JUN-2001 
20>JUN-2001 
20>JUN-2001 
20-JUN-2001 
20-JUN-2001 
20-JUN-2001 
20-JUN-2001 
2OJUN-2001 
20-JUN-2001 
20-JUN-2001 
20-JUN-2001 
20gUN-2001 
20-JUN-2001 
20%JUN-2001 
20-JUN-2001 
20-JUN-2001 
2(KJUN-2001 
20-JUN-2001 
06-JUN-2001 
06-JUN-2001 
06-JUN-2001 
06-JUN-2001 
06-JUN-2001 
06-JUN-2001 
06-JUN-2001 
06-JUN-2001 
06-JUN-2001 
06-JUN-2001 
06-JUN-2001 
21-MAY-2001 
21-MAY-2001 
06-APR-2001 
06-APR-2001 
06-APR-2001 
06-APR-2001 
06-APR-2001 
06-APR-2001 
06-APR-2001 
06-APR-2001 
21-MAY-2001 
21-MAY-2001 
21-MAY-2001 
21-MAY-2001 
21-MAY-2001 
21-MAY-2001 
21-MAY-2001 
09-FEB-2001 
09-FEB-2001 
09-FEB-2001 
21-MAY-2001 
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Region 


03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03  . 

03  . 

03  . 

03  . 

03  . 

03  . 

03  . 

03  . 

03  . 

03  . 

03  . 

03  . 

03  . 

03  . 

03  . 

03  . 

03  . 

03  . 

03  . 

03  . 

03  . 

03  . 

03  . 

03  . 

03  . 

03  . 

03  . 

03  . 

03  . 

03  . 

03  . 

03  . 

03  . 

03  . 

03  . 

03  . 

03  . 

03  . 

03  . 

03  . 

03  . 

03  . 

03  . 

03  . 


State 


PENNSYLVANIA 

PENNSYLVANIA 

PENNSYLVANIA 

PENNSYLVANIA 

PENNSYLVANIA 

PENNSYLVANIA 

PENNSYLVANIA 

PENNSYLVANIA  . 

PENNSYLVANIA  . 

PENNSYLVANIA  . 

PENNSYL-VANIA  . 

PENNSYLVANIA  . 

PENNSYLVANIA  . 

PENNSYLVANIA  . 

PENNSYLVANIA  . 

PENNSYLVANIA  . 

PENNSYLVANIA  . 

PENNSYLVANIA  . 

PENNSYLVANIA  . 

PENNSYLVANIA  . 

PENNSYLVANIA  . 

PENNSYLVANIA  . 

PENNSYLVANIA  . 

PENNSYLVANIA  . 

PENNSYLVANIA  . 

PENNSYLVANIA  . 

PENNSYLVANIA  . 

PENNSYLVANIA  . 

PENNSYLVANIA  . 

PENNSYLVANIA  . 

PENNSYLVAt^lA  . 

PENNSYLVANIA  . 

PENNSYLVANIA  . 

PENNSYLVANIA  . 

PENNSYLVANIA  . 

PENNSYLVANIA  . 

PENNSYLVANIA  . 

PENNSYLVANIA  . 

PENNSYLVANIA  .. 

PENNSYLVANIA  .. 

PENNSYLVANIA  .. 

PENNSYLVANIA  .. 

PENNSYLVANIA  .. 

PENNSYLVANIA  .. 

PENNSYLVANIA  .. 

PENNSYLVANIA  .. 

PENNSYLVANIA  .. 

PENNSYLVANIA  .. 

PENNSYLVANIA  .. 

PENNSYLVANIA  .. 

PENNSYLVANIA  .. 

PENNSYLVANIA  .. 

PENNSYLVANIA  .. 

PENNSYLVANIA  .. 

PENNSYLVANIA  .. 

PENNSYLVANIA  .. 

PENNSYLVANIA  .. 

PENNSYLVANIA  .. 

PENNSYLVANIA  .. 

PENNSYLVANIA  .. 

PENNSYLVANIA  .. 

PENNSYLVANIA  .. 

PENNSYLVANIA  .. 

PENNSYLVANIA  .. 

PENNSYLVANIA  .. 

PENNSYLVANIA  .. 

PENNSYLVANIA  .. 

PENNSYLVANIA  .. 

PENNSYLVANIA  .. 

PENNSYLVANIA  .. 

PENNSYLVANIA  .. 

03  LPENNSYLVANIA  .. 


03 
03 


Community 


PENNSYLVANIA 


BALLY,  BOROUGH  OF  

BANGOR,  BOROUGH  OF 

BANGOR,  BOROUGH  OF 

BANGOR,  BOROUGH  OF 

BANGOR,  BOROUGH  OF 

BATH,  BOROUGHS  OF  

BATH,  BOROUGHS  OF  

BATH,  BOROUGHS  OF  

BECHTELSVILLE,  BOROUGH  OF 
BECHTELSVILLE,  BOROUGH  OF 
BEDMINSTER,  TOWNSHIP  OF  .... 
BEDMINSTER,  TOWNSHIP  OF  .... 
BEDMINSTER,  TOWNSHIP  OF  .... 

BENSALEM,  TOWNSHIP  OF  

BENSALEM,  TOWNSHIP  OF  

BERKS  COUNTY*  

BERKS  COUNTY*  

BERKS  COUNTY*  

BERKS  COUNTY*  

BERKS  COUNTY*  

BERKS  COUNTY*  

BERKS  COUNTY*  

BERKS  COUNTY*  

BERKS  COUNTY*  

BERKS  COUNTY*  

BERKS  COUNTY*  

BERKS  COUNTY*  

BERKS  COUNTY*  

BERKS  COUNTY*  

BERKS  COUNTY*   

BERKS  COUNTY*  

BERKS  COUNTY*  

BERN,  TOWNSHIP  OF 

BERN.  TOWNSHIP  OF 

BERN,  TOWNSHIP  OF 

BERN,  TOWNSHIP  OF 

BERN,  TOWNSHIP  OF 

BERN,  TOWNSHIP  OF 

BERN,  TOWNSHIP  OF 

BERNVILLE,  BOROUGH  OF 

BERNVILLE,  BOROUGH  OF 

BETHEL,  TOWNSHIP  OF 

BETHEL,  TOWNSHIP  OF 

BETHLEHEM,  CITY  OF 

BETHLEHEM,  CITY  OF 

BETHLEHEM.  CITY  OF  

BETHLEHEM.  CITY  OF 

BETHLEHEM,  CITY  OF 

BETHLEHEM,  CITY  OF 

BETHLEHEM,  CITY  OF 

BETHLEHEM.  CITY  OF 

BETHLEHEM,  CITY  OF 

BETHLEHEM.  CITY  OF 

BETHLEHEM,  CITY  OF 

BETHLEHEM,  CITY  OF 

BETHLEHEM,  CITY  OF 

BETHLEHEM,  TOWNSHIP  OF 

BETHLEHEM,  TOWNSHIP  OF 

BETHLEHEM.  TOWNSHIP  OF 

BETHLEHEM.  TOWNSHIP  OF 

BETHLEHEM,  TOWNSHIP  OF 

BETHLEHEM,  TOWNSHIP  OF 

BETHLEHEM,  TOWNSHIP  OF 

BETHLEHEM,  TOWNSHIP  OF 

BETHLEHEM,  TOWNSHIP  OF 

BETHLEHEM,  TOWNSHIP  OF 

BETHLEHEM.  TOWNSHIP  OF 

BETHLEHEM.  TOWNSHIP  OF 

BIRDSBORO,  BOROUGH  OF 

BIRDSBORO.  BOROUGH  OF 

BOYERSTOWN.  BOROUGH  OF  .... 
BOYERSTOWN,  BOROUGH  OF  .... 
BRECKNOCK.  TOWNSHIP  OF 


PENNSYLVANIA i  BRECKNOCK.  TOWNSHIP  OF 


Panel 


42011CIND2** 

42095C0039D 

42095C0152D 

42095C0155O 

42095CIND0 

42095C0232D 

42095C0235D 

42095CIND0 

42011CIND1** 

42011CIND2** 

42017CIND1** 

42017CIND2** 

42017C0144G 

42017CIND1** 

42017CIND2** 

42011 CIND1** 

42011CIND2** 

42011C0314F 

42011C0320F 

42011C0361F 

42011C0362F 

42011C0363F 

42011C0364F 

42011C0366F 

42011C0367F 

42011C0368F 

42011C0369F 

42011C0452F 

42011C0460F 

42011C0502F 

4201'1C0S06F 

42011C0507F 

42011CIND1 

42011CIND2 

42011C0361F 

42011C0362F 

42011C0363F 

42011C0364F 

42011C0502F 

42011CIND1** 

42011CIND2** 

42011CIND1** 

42011CIND2** 

42095C0242D 

42095C0244D 

42095C0261D 

42095C0262D 

42095C02640 

42q95C0306D 

42095C0307D 

42095C0326D 

42095C0327D 

42095C0328D 

42095C0329D 

42095C0335D 

42095CIND0 

42095C0242D 

42095C0255D 

42095C0258D 

42095C0259D 

4209SC0261D 

42095C0262D 

42095C0264D 

42095C0266D 

42095C0267D 

42095C0268D 

42095C0269D 

42095CIND0 

42011CIND1** 

42011CIND2** 

42011CIND1** 

42011CIND2" 

42011CIND1** 

42011CIND2** 


Panel  date 


21-MAY-2001 

06-APR-2001 

06-APR-2001 

06-APR-2001 

06-APR-2001 

06-APR-2001 

06-APR-2001 

06-APR-2001 

21-MAY-2001 

21-MAY-2001 

20-JUN-2001 

20-JUN-2001 

20%IUN-2001 

20-JUN-2001 

20-JUN-2001 

21-MAY-2001 

21-MAY-2001 

21-MAY-2001 

21-IMAY-2001 

21-MAY-2001 

21-MAY-2001 

21-MAY-2001 

21-MAY-2001 

21-MAY-2001 

21-MAY-2001 

21-MAY-2001 

21-MAY-2001 

21-MAY-2001 

21-MAY-2001 

21-MAY-2001 

21-MAY-2001 

21-MAY-2001 

21-MAY-2001 

21-MAY-2001 

21-MAY-2001 

21-MAY-2001 

21-MAY-2001 

21-MAY-2001 

21-MAY-2001 

21-MAY-2001 

21-MAY-2001 

21-MAY-2001 

21-MAY-2001 

06-APR-2001 

06-APR-2001 

06-APR-2001 

06-APR-2001 

06-APR-2001 

06-APR-2001 

06-APR-2001 

06-APR-2001 

06-APR-2001 

06-APR-2001 

06-APR-2001 

06-APR-2001 

06-APR-2001 

06-APR-2001 

06-APn-2001 

06-APR-2001 

06-APR-2001 

06-APR-2001 

06-APR-2001 

06-APR-2001 

06-APR-2001 

06-APR-2001 

06-APR-2001 

06-APR-2001 

06-APR-2001 

21-MAY-2001 

21-MAY-2001 

21-MAY-2001 

21-MAY-2001 

21-MAY-2001 

<21-MAY-2001 


Region 


State 


03  

PENNSYLVANIA 

03  

PENNSYLVANIA 

03  

PENNSYLVANIA 

03  

PENNSYLVANIA 

03  

PENNSYLVANIA 

03  

PENNSYLVANIA 

03  

PENNSYLVANIA 

03  

PENNSYLVANIA 

03  

PENNSYLVANIA 

03  

PENNSYLVANIA 

03  

PENNSYLVANIA 

03  

PENNSYLVANIA 

03  

PENNSYLVANIA 

03  

PENNSYLVANIA 

03  

PENNSYLVANIA 

03  

PENNSYLVANIA 

03  

PENNSYLVANIA 

03  

PENNSYLVANIA 

03  

PENNSYLVANIA 

03  

PENNSYLVANIA 

03  

PENNSYLVANIA 

03  

PENNSYLVANIA 

03  

PENNSYLVANIA 

03  

PENNSYLVANIA 

03  

PENNSYLVANIA 

03  

PENNSYLVANIA 

03  

PENNSYLVANIA 

03  

PENNSYLVANIA 

03  

PENNSYLVANIA 

03  

PENNSYLVANIA 

03  

PENNSYLVANIA 

03  

PENNSYLVANIA 

03  

PENNSYLVANIA 

03  

PENNSYLVANIA 

03  

PENNSYLVANIA 

03  

PENNSYLVANIA 

03  

PENNSYLVANIA 

03  

PENNSYLVANIA 

03  

PENNSYLVANIA 

03  

PENNSYLVANIA 

03  

PENNSYLVANIA 

03  

PENNSYLVANIA 

03  

PENNSYLVANIA 

03  

PENNSYLVANIA 

03  

PENNSYLVANIA 

03  

PENNSYLVANIA 

03  

PENNSYLVANIA 

03  

PENNSYLVANIA 

03  

PENNSYLVANIA 

03  

PENNSYLVANIA 

03  

PENNSYLVANIA 

03  

PENNSYLVANIA 

03  

PENNSYLVANIA 

03  

PENNSYLVANIA 

03  

PENNSYLVANIA 

03  

PENNSYLVANIA 

03  

PENNSYLVANIA 

03  

PENNSYLVANIA 

03  

PENNSYLVANIA 

03  

PENNSYLVANIA 

03  

PENNSYLVANIA 

03  

PENNSYLVANIA 

03  

PENNSYLVANIA 

03  

PENNSYLVANIA 

03  

PENNSYLVANIA 

03  

PENNSYLVANIA 

03  

PENNSYLVANIA 

03  

PENNSYLVANIA 

03  

PENNSYLVANIA 

03  

PENNSYLVANIA 

03  

PENNSYLVANIA 

03  

PENNSYLVANIA 

03  

PENNSYLVANIA 

Community 


Panel 


BRIDGETON 

BRIDGETON.  TOWNSHIP  OF 

BRISTOL,  BOROUGH  OF  

BRISTOL,  BOROUGH  OF  

BRISTOL,  TOWNSHIP  OF  

BRISTOL,  TOWNSHIP  OF  .... 

BUCKINGHAM,  TOWNSHIP  OF  i  42017CIND1 

BUCKINGHAM,  TOWNSHIP  OF  U2017CIND2 


TOWNSHIP  OF  I42017CIND1" 

42017CIND2" 
42017CINDr* 
42017CIND2" 
42017CINDr* 
42017CIND2" 


BUCKS  COUNTY* 

BUSHKILL,  TOWNSHIP  OF  

BUSHKILL,  TOWNSHIP  OF  

BUSHKILL,  TOWNSHIP  OF  

BUSHKILL,  TOWNSHIP  OF  

BUSHKILL,  TOWNSHIP  OF  

BUSHKILL,  TOWNSHIP  OF  

BUSHKILL,  TOWNSHIP  OF  

BUSHKILL.  TOWNSHIP  OF  

BUSHKILL,  TOWNSHIP  OF  

CAERNARVON.  TOWNSHIP  OF  

CAERNARVON,  TOWNSHIP  OF  

CENTERPORT,  BOROUGH  OF 

CENTERPORT,  BOROUGH  OF 

CENTRE.  TOWNSHIP  OF 

CENTRE,  TOWNSHIP  OF 

CHALFONT,  BOROUGH  OF  

CHALFONT,  BOROUGH  OF  

CHAPMAN,  BOROUGH  OF  

CHAPMAN,  BOROUGH  OF  

CHAPMAN,  BOROUGH  OF  

COLEBROOKDALE,  TOWNSHIP  OF 
COLEBROOKDALE,  TOWNSHIP  OF 

CUMRU,  TOWNSHIP  OF  

CUMRU,  TOWNSHIP  OF  

DISTRICT,  TOWNSHIP  OF  

DISTRICT.  TOWNSHIP  OF  

DOUGLASS,  TOWNSHIP  OF 

DOUGLASS,  TOWNSHIP  OF 

DOYLESTOWN,  BOROUGH  OF 

DOYLESTOWN.  BOROUGH  OF 

DOYLESTOWN,  TOWNSHIP  OF  

DOYLESTOWN,  TOWNSHIP  OF  ....... 

DUBLIN,  BOROUGH  OF  

DUBLIN,  BOROUGH  OF  

EARL,  TOWNSHIP  OF  

EARL,  TOWNSHIP  OF  

EAST  ALLEN,  TOWNSHIP  OF 

EAST  ALLEN,  TOWNSHIP  OF 

EAST  ALLEN,  TOWNSHIP  OF 

EAST  ALLEN,  TOWNSHIP  OF 

EAST  ALLEN,  TOWNSHIP  OF 

EAST  ALLEN,  TOWNSHIP  OF 

EAST  BANGOR,  BOROUGH  OF  

EAST  BANGOR,  BOROUGH  OF  

EAST  BANGOR,  BOROUGH  OF  

EAST  BANGOR,  BOROUGH  OF  

EAST  BANGOR,  BOROUGH  OF  

EAST  ROCKHILL,  TOWNSHIP  OF  .... 


EAST  ROCKHILL 
EAST  ROCKHILL 
EAST  ROCKHILL, 
EAST  ROCKHILL, 
EAST  ROCKHILL, 
EAST  ROCKHILL, 

EASTON,  CITY  OF  

EASTON,  CITY  OF  

EASTON,  CITY  OF  

EASTON,  CITY  OF  

EASTON,  CITY  OF  

EASTON,  CITY  OF  

EASTON,  CITY  OF  

EASTON,  CITY  OF  

EXETER,  TOWNSHIP  OF 
EXETER,  TOWNSHIP  OF 


TOWNSHIP  OF 
TOWNSHIP  OF 
TOWNSHIP  OF 
TOWNSHIP  OF 
TOWNSHIP  OF 
TOWNSHIP  OF 


42017C0143F 

42095CIND0 

42095C0130D 

42095C0131D 

42095C0133D 

42095C0140D 

42095C0144D 

42095C0145D 

42095C0252D 

42095C0255D 

42011CIND1" 

42011CIND2** 

42011 CIND1 

42011CIND2 

42011CIND1** 

42011CIND2** 

42017CINDr* 

42017CIND2" 

42095C0119D 

42095C0120D 

42095CIND0 

42011CIND1** 

42011CIND2" 

42011CIND1** 

42011CIND2" 

42011CIND1** 

42011CIND2** 

42011CIND1*- 

42011CIND2** 

42017CIND1** 

42017CIND2** 

42017CIND1** 

42017CIND2" 

42017CIND1** 

42017CIND2" 

42011CIND1** 

42011CIND2** 

42095C0242D 

42095CIND0 

42095C0230D 

42095C0232D 

42095C0235D 

42095C0237D 

42095C0039D 

42095C0045D 

42095C0152D 

42095C0160D 

42O95CIND0 

42017C0143G 

42017C0144G 

42017C0252G 

42017C0256G 

42017C0257G 

42017CIND1 

42017CIND2 

42095C0267D 

42095C0269D 

42095C0278D 

42095C0279D 

42095C0286D 

42095C0287D 

42095C0288D 

42095CIND0 

42011CIND1" 

42011CIND2** 


03  PENNSYLVANIA FALLS,  TOWNSHIP  OF I  42017CINDr 


Panel  date 


20-JUN-2001 

20-JUN-2001 

20-JUN-2001 

20-JUN-2001 

20-JUN-2001 

2Q-JUN-2001 

20-JUN-2001 

20-JUN-2001 

20-JUN-2001 

06-APR-2001 

06-APR-2001 

06-APR-2001 

06-APR-2001 

06-APR-2001 

06-APR-2001 

06-APR-2001 

06-APR-2001 

06-APR-2001 

21-MAY-2001 

21-MAY-2001 

21-MAY-2001 

21-MAY-2001 

21-MAY-2001 

21-MAY-2001 

20-JUN-2001 

20-JUN-2001 

06-APR-2001 

06-APR-2001 

06-APR-2001 

21-MAY-2001 

21-MAY-2001 

21-MAY-2001 

21-MAY-2001 

21-MAY-2001 

21-MAY-2001 

21-MAY-2001 

21-MAY-2001 

20-JUN-2001 

20-JUN-2001 

20-JUN-2001 

20-JUN-2001 

20-JUN-2001 

20-JUN-2001 

21-MAY-2001 

21-MAY-2001 

06-APR-2001 

06-APR-2001 

06-APR-2001 

06-APR-2001 

06-APR-2001 

06-APR-2001 

06-APR-2001 

06-APR-2001 

06-APR-2001 

06-APR-2001 

06-APR-2001 

20-JUN-2001 

20-JUN-2001 

20-JUN-2001 

20-JUN-2001 

20-JUN-2001 

20-JUN-2001 

2C-JUN-2001 

06-APR-2001 

06-APR-2001 

Q6-APR-2001 

06-APR-2001 

06-APR-2001 

06-APR-2001 

06-APR-2001 

06-APR-2001 

21-MAY-20G1 

21-MAY-2001 

20-JUN-2001 


45486 
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Region 


03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 


State 


I 


PENNSYLVANIA 

PENNSYLVANIA 

PENNSYLVANIA 

PENNSYLVANIA 

PENNSYLVANIA 

PENNSYLVANIA 

PENNSYLVANIA 

PENNSYLVANIA 

PENNSYLVANIA 

PENNSYLVANIA  . 

PENNSYLVANIA  , 

PENNSYLVANIA  , 

PENNSYLVANIA  . 

PENNSYLVANIA  . 

PENNSYLVANIA  . 

PENNSYLVANIA  , 

PENNSYLVANIA  . 

PENNSYLVANIA  . 

PENNSYLVANIA  . 

PENNSYLVANIA  . 

PENNSYLVANIA  . 

PENNSYLVANIA  . 

PENNSYLVANIA  . 

PENNSYLVANIA  . 

PENNSYLVANIA  . 

PENNSYLVANIA  . 

PENNSYLVANIA  . 

PENNSYLVANIA  . 

PENNSYLVANIA  . 

PENNSYLVANIA  . 

PENNSYLVANIA  . 

PENNSYLVANIA  . 

PENNSYLVANIA  . 

PENNSYLVANIA  . 

PENNSYLVANIA  . 

PENNSYLVANIA  . 

PENNSYLVANIA  . 

PENNSYLVANIA  . 

PENNSYLVANIA  . 

PENNSYLVANIA  . 

PENNSYLVANIA  . 

PENNSYLVANIA  . 

PENNSYLVANIA  ., 

PENNSYLVANIA  .. 

PENNSYLVANIA  ., 

PENNSYLVANIA  ., 

PENNSYLVANIA  .. 

PENNSYLVANIA  .. 

PENNSYLVANIA  .. 

PENNSYLVANIA  .. 

PENNSYLVANIA  .. 

PENNSYLVANIA  .. 

PENNSYLVANIA  .. 

PENNSYLVANIA  .. 

PENNSYLVANIA  .. 

PENNSYLVANIA  .. 

PENNSYLVANIA  .. 

PENNSYLVANIA  .. 

PENNSYLVANIA  .. 

PENNSYLVANIA  .. 

PENNSYLVANIA  .. 

PENNSYLVANIA  .. 

PENNSYLVANIA  .. 

PENNSYLVANIA  .. 

PENNSYLVANIA  .. 

PENNSYLVANIA  .. 

PENNSYLVANIA  .. 

PENNSYLVANIA  .. 

PENNSYLVANIA  .. 

PENNSYLVANIA  .. 

PENNSYLVANIA  .. 

PENNSYLVANIA  .. 

PENNSYLVANIA  .. 

PENNSYLVANIA  .. 


Community 


FALLS,  TOWNSHIP  OF 

FLEETWOOD,  BOROUGH  OF 

FLEETWOOD,  BOROUGH  OF 

FORKS,  TOWNSHIP  OF  

FORKS,  TOWNSHIP  OF  

FORKS,  TOWNSHIP  OF  

FORKS,  TOWNSHIP  OF  

FORKS,  TOWNSHIP  OF  

FORKS,  TOWNSHIP  OF  

FORKS,  TOWNSHIP  OF  

FORKS,  TOWNSHIP  OF  

FORKS,  TOWNSHIP  OF  

FORKS,  TOWNSHIP  OF  

FORKS,  TOWNSHIP  OF  

FREEMANSBURG,  BOROUGH  OF  

FREEMANSBURG,  BOROUGH  OF  

FREEMANSBURG,  BOROUGH  OF  ... 

FREEMANSBURG,  BOROUGH  OF  

GLENDON,  BOROUGH  OF 

GLENDON,  BOROUGH  OF 

GLENDON,  BOROUGH  OF 

GREENWICH,  TOWNSHIP  OF  

GREENWICH,  TOWNSHIP  OF  

HAMBURG,  BOROUGH  OF  

HAMBURG,  BOROUGH  OF  

HANOVER,  TOWNSHIP  OF 

HANOVER.  TOWNSHIP  OF 

HANOVER,  TOWNSHIP  OF 

HANOVER,  TOWNSHIP  OF 

HANOVER,  TOWNSHIP  OF 

HAYCOCK,  TOWNSHIP  OF  

HAYCOCK,  TOWNSHIP  OF 

HEIDELBERG,  TOWNSHIP  OF  

HEIDELBERG,  TOWNSHIP  OF  

HEIDELBERG,  TOWNSHIP  OF  

HEIDELBERG,  TOWNSHIP  OF  

HEIDELBERG,  TOWNSHIP  OF  

HEIDELBERG,  TOWNSHIP  OF  

HELLERTOWN,  BOROUGH  OF  

HELLERTOWN,  BOROUGH  OF  

HELLERTOWN,  BOROUGH  OF  

HELLERTOWN,  BOROUGH  OF  

HELLERTOWN,  BOROUGH  OF  

HEREFORD,  TOWNSHIP  OF  

HEREFORD,  TOWNSHIP  OF  

HILLTOWN,  TOWNSHIP  OF  

HILLTOWN,  TOWNSHIP  OF  

HILLTOWN,  TOWNSHIP  OF  

HILLTOWN,  TOWNSHIP  OF  

HILLTOWN,  TOWNSHIP  OF  

HILLTOWN,  TOWNSHIP  OF  

HULMEVILLE,  BOROUGH  OF  

HULMEVILLE,  BOROUGH  OF  

IVYLAND,  BOROUGH  OF  

IVYLAND,  BOROUGH  OF  

JEFFERSON,  TOWNSHIP  OF  

JEFFERSON,  TOWNSHIP  OF  

JEFFERSON,  TOWNSHIP  OF  

KENHORST,  BOROUGH  OG 

KENHORST,  BOROUGH  OG 

KUTXTOWN,  BOROUGH  OF 

KUTXTOWN.  BOROUGH  OF 

LANGHORNE  MANOR,  BOROUGH  OF 
LANGHORNE  MANOR,  BOROUGH  OF 

LANGHORNE,  BOROUGH  OF 

LANGHORNE,  BOROUGH  OF 

LAURELDALE,  BOROUGH  OF  

LAURELDALE,  BOROUGH  OF 

LAURELDALE,  BOROUGH  OF 

LAURELDALE,  BOROUGH  OF  

LEESPORT,  BOROUGH  OF  

LEESPORT,  BOROUGH  OF  

LEESPORT,  BOROUGH  OF  

LEESPORT,  BOROUGH  OF  


Panel 


42017CIND2" 

42011CIND1" 

42011CIND2** 

42095C0144D 

42095C0164D 

42095C0165D 

42095C0257D 

42095C0259D 

42095C0276D 

42095C0277D 

42095C0278D 

42095C0279D 

42095C0281D 

42095CIND0 

42095C0264D 

42095C0326D 

42095C0327D 

42095CIND0 

42095C0286D 

42095C0288D 

42095CIN00 

42011CIND1" 

42011CIND2** 

42011CIND1** 

42011 CIND2" 

42095C0235D 

42095C0242D 

42095C0244D 

42095C0261D 

42095CIND0 

42017CIND1" 

42017CIND2" 

42011CIND1 

42011CIND2 

42011C0314F 

42011C0320F 

42011C0452F 

42011C0460F 

42095C0327D 

42095C0328D 

42095C0329D 

42095CIND0 

42095C0326D 

42011CIND1" 

42011CIND2" 

42017C0144G 

42017C0254G 

42017C0256G 

42017C0257G 

42017CINCfl 

42017CIND2 

42017CIND1" 

42017CIND2" 

42017CIND1" 

42017CIND2** 

42011CIND1 

42011CIN02 

42011C0320F 

42011CIND1** 

42011CIND2" 

42011CIND1" 

42011CIND2" 

42017CIND1** 

42017CIND2** 

42017CIND1" 

42017CIND2" 

42011CIND1 

42011CIND2 

42011C0368F 

42011C0369F 

42011CIND1 

42011CIND2 

4201 100361 F 

42011C0362F 


Panel  date 


Region 


20-JUN-2001 

21-MAY-2001 

21-MAY-2001 

06-APR-2001 

06-APR-2001 

06-APR-2001 

06-APR-2001 

06-APR-2001 

06-APR-2001 

06-APR-2001 

06-APR-2001 

06-APR-2001 

06-APR-2001 

06-APR-2001 

06-APR-2001 

06-APR-2001 

06-APR-2001 

06-APR-2001 

06-APR-2001 

06-APR-2001 

06-APR-2001 

21-MAY-2001 

21-MAY-2001 

21-MAY-2001 

21-MAY-2001 

06-APR-2001 

06-APR-2001 

06-APR-2001 

06-APR-2001 

06-APR-2001 

20-JUN-2001 

20-JUN-2001 

21-MAY-2001 

21-MAY-2001 

21-MAY-2001 

21-MAY-2001 

21-MAY-2001 

21-MAY-2001 

06-APR-2001 

06-APR-2001 

06-APR-2001 

06-APR-2001 

06-APR-2001 

21-MAY-2001 

21-MAY-2001 

20-JUN-2001 

20-JUN-2001 

20%JUN-2001 

20NiUN-2001 

20-JUN-2001 

20^UN-2001 

20-JUN-2001 

20vJUN-2001 

20-JUN-2001 

20-JUN-2001 

21-MAY-2001 

21-MAY-2001 

21-MAY-2001 

21-MAY-2001 

21-MAY-2001 

21-MAY-2001 

21-MAY-2001 

20-JUN-2001 

20%JUN-2001 

20-JUN-2001 

20^UN-2001 

21-MAY-2001 

21-MAY-2001 

21-MAY-2001 

21-MAY-2001 

21-MAY-2001 

21-MAY-2001 

21-MAY-2001 

21-MAY-2001 


03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
.03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 


State 


PENNSYLVANIA 
PENNSYLVANIA 
PENNSYLVANIA 
PENNSYLVANIA 
PENNSYLVANIA 
PENNSYLVANIA 
PENNSYLVANIA 
PENNSYLVANIA 
PENNSYLVANIA 
PENNSYLVANIA 
PENNSYLVANIA 
PENNSYLVANIA 
PENNSYLVANIA 
PENNSYLVANIA 
PENNSYLVANIA 
PENNSYLVANIA 
PENNSYLVANIA 
PENNSYLVANIA 
PENNSYLVANIA 
PENNSYLVANIA 
PENNSYLVANIA 
PENNSYLVANIA 
PENNSYLVANIA 
PENNSYLVANIA 
PENNSYLVANIA 
PENNSYLVANIA 
PENNSYLVANIA 
PENNSYLVANIA 
PENNSYLVANIA 
PENNSYLVANIA 
PENNSYLVANIA 
PENNSYLVANIA 
PENNSYLVANIA 
PENNSYLVANIA 
PENNSYLVANIA 
PENNSYLVANIA 
PENNSYLVANIA 
PENNSYLVANIA 
PENNSYLVANIA 
PENNSYLVANIA 
PENNSYLVANIA 
PENNSYLVANIA 
PENNSYLVANIA 
PENNSYLVANIA 
PENNSYLVANIA 
PENNSYLVANIA 
PENNSYLVANIA 
PENNSYLVANIA 
PENNSYLVANIA 
PENNSYLVANIA 
PENNSYLVANIA 
PENNSYLVANIA 
PENNSYLVANIA 
PENNSYLVANIA 
PENNSYLVANIA 
PENNSYLVANIA 
PENNSYLVANIA 
PENNSYLVANIA 
PENNSYLVANIA 
PENNSYLVANIA 
PENNSYLVANIA 
PENNSYLVANIA 
PENNSYLVANIA 
PENNSYLVANIA 
PENNSYLVANIA 
PENNSYLVANIA 
PENNSYLVANIA 
PENNSYLVANIA 
PENNSYLVANIA 
PENNSYLVANIA 
PENNSYLVANIA 
PENNSYLVANIA 
PENNSYLVANIA 
PENNSYLVANIA 


Community 


LEHIGH,  TOWNSHIP  OF  

LEHIGH,  TOWNSHIP  OF  

LEHIGH,  TOWNSHIP  OF  

LEHIGH,  TOWNSHIP  OF  

LEHIGH,  TOWNSHIP  OF  

LEHIGH,  TOWNSHIP  OF  

LEHIGH,  TOWNSHIP  OF  

LEHIGH,  TOWNSHIP  OF  

LEHIGH,  TOWNSHIP  OF  

LEHIGH,  TOWNSHIP  OF  

LEHIGH,  TOWNSHIP  OF  

LEHIGH,  TOWNSHIP  OF  

LENHARTSVILLE,  BOROUGH  OF  

LENHARTSVILLE,  BOROUGH  OF  

LONGSWAMP,  TOWNSHIP  OF  

LONGSWAMP,  TOWNSHIP  OF 

LOWER  ALSACE,  TOWNSHIP  OF  

LOWER  ALSACE,  TOWNSHIP  OF  

LOWER  ALSACE,  TOWNSHIP  OF  

LOWER  ALSACE,  TOWNSHIP  OF  

LOWER  HEIDELBERG,  TOWNSHIP  OF  

LOWER  HEIDELBERG,  TOWNSHIP  OF  

LOWER  MAKEFIELD,  TOWNSHIP  OF  

LOWER  MAKEFIELD,  TOWNSHIP  OF 

LOWER  MOUNT  BETHEL,  TOWNSHIP  OF 
LOWER  MOUNT  BETHEL.  TOWNSHIP  OF 
LOWER  MOUNT  BETHEL.  TOWNSHIP  OF 
LOWER  MOUNT  BETHEL,  TOWNSHIP  OF 
LOWER  MOUNT  BETHEL,  TOWNSHIP  OF 
LOWER  MOUNT  BETHEL,  TOWNSHIP  OF 
LOWER  MOUNT  BETHEL,  TOWNSHIP  OF 
LOWER  MOUNT  BETHEL,  TOWNSHIP  OF 
LOWER  MOUNT  BETHEL,  TOWNSHIP  OF 
LOWER  MOUNT  BETHEL,  TOWNSHIP  OF 
LOWER  MOUNT  BETHEL,  TOWNSHIP  OF 
LOWER  MOUNT  BETHEL,  TOWNSHIP  OF 
LOWER  MOUNT  BETHEL,  TOWNSHIP  OF 

LOWER  NAZERETH,  TOWNSHIP  OF 

LOWER  NAZERETH,  TOWNSHIP  OF 

LOWER  NAZERETH,  TOWNSHIP  OF 

LOWER  NAZERETH,  TOWNSHIP  OF 

LOWER  NAZERETH,  TOWNSHIP  OF 

LOWER  NAZERETH,  TOWNSHIP  OF 

LOWER  NAZERETH,  TOWNSHIP  OF  

LOWER  NAZERETH,  TOWNSHIP  OF 

LOWER  NAZERETH,  TOWNSHIP  OF 

LOWER  NAZERETH,  TOWNSHIP  OF  

LOWER  SAUCON,  TOWNSHIP  OF  

TOWNSHIP  OF  

TOWNSHIP  OF  

TOWNSHIP  OF  

TOWNSHIP  OF  

TOWNSHIP  OF  


Panel 


Panel  date 


LOWER  SAUCON, 
LOWER  SAUCON. 
LOWER  SAUCON, 
LOWER  SAUCON, 
LOWER  SAUCON, 

LOWER  SAUCON,  TOWNSHIP  OF  

LOWER  SAUCON,  TOWNSHIP  OF  

LOWER  SAUCON,  TOWNSHIP  OF  

LOWER  SAUCON,  TOWNSHIP  OF  

LOWER  SAUCON,  TOWNSHIP  OF  

LOWER  SAUCON,  TOWNSHIP  OF  

LOWER  SOUTHAMPTON.  TOWNSHIP  OF 
LOWER  SOUTHAMPTON.  TOWNSHIP  OF 

LYONS.  BOROUGH  OF  

LYONS.  BOROUGH  OF  

MAIDENCREEK,  TOWNSHIP  OF  

MAIDENCREEK,  TOWNSHIP  OF  

MAIDENCREEK,  TOWNSHIP  OF  

MAIDENCREEK,  TOWNSHIP  OF  

MARION,  TOWNSHIP  OF  

MARION,  TOWNSHIP  OF  

MARION,  TOWNSHIP  OF  

MARION,  TOWNSHIP  OF  

MARION,  TOWNSHIP  OF  

MARION,  TOWNSHIP  OF  

MAXATAWNY,  TOWNSHIP  OF  


42095C0086D 

42095C0088D 

42095C0090D 

42095C0095D 

42095C0113D 

42095C0115D 

42095C0201D 

42095C0202D 

42095C0206D 

42095C0207D 

42095C0226D 

42095CIND0 

42011CIND1" 

42011 CIND2" 

42011CIND1" 

42011CIND2** 

42011CIND1 

42011CIND2 

42011C0506F 

42011C0507F 

42011CIND1" 

42011CIND2" 

42017CIND1" 

42017CIND2" 

42095C0155D 

42095C0160D 

42095C0164D 

42095C0165D 

42095C0166D 

42095C0167D 

42095C0168D 

42095C0169D 

42095C0176D 

42095C0178D 

42095C0179D 

42095C0186D 

42095CIND0 

42095CIND0 

42095C0235D 

42095C0242D 

42095C0252D 

42095C0255D 

42095C0256D 

42095C0258D 

42095C0259D 

42095C0261D 

42095C0262D 

42095C0264D 

42095C0268D 

42095C0269D 

42095C0307D 

42095C0309D 

42095C0326D 

42095C0327D 

420g5C0328D 

42095C0329D 

42095C0335D 

42095C0336D 

42095CIND0 

42017CIND1" 

42017CIND2" 

42011 CIND1  *• 

42011CIND2" 

42011CIND1 

42011CIND2 

42011C0366F 

42011C0367F 

42011CIND1 

42011 CIND2 

42011  COS 14F 

42011 C0320F 

42011C0452F 

42011C0460F 

42011CINDr* 


06-APR-20G 
06-APR-200 
06-APR-200 
06-APR-200 
06-APR-200 
06-APR-200 
06-APR-200 
06-APR-200 
06-APR-200 
06-APR-200 
06-APR-200 
06-APR-200 
21-MAY-200 
21-MAY-200 
21-MAY-200 
21-MAY-200 
21-MAY-200 
21-MAY-200 
21-MAY-200 
21-MAY-200 
21-MAY-200 
21-MAY-200 
20-JUN-200 
20-JUN-200 
06-APR-200 
06-APR-200 
06-APR-200 
06-APR-200 
06-APR-200 
06-APR-200 
06-APR-200 
06-APR-200 
06-APR-200 
06-APR-200 
06-APR-200 
06-APR-200 
06-APR-200 
06-APR-200 
06-APR-200 
06-APR-200 
06-APR-200 
06-APR-200 
06-APR-200 
06-APR-200 
06-APR-200 
06-APR-200 
06-APR-200 
06-APR-200 
06-APR-20G 
06-APR-200 
06-APR-200 
06-APR-200 
06-APR-200 
06-APR-200 
06-APR-200 
06-APR-200 
06-APR-200 
06-APR-200 
06-APR-200 
20-JUN-200 
20-JUN-200 
21-MAY-200 
21-MAY-200 
21-MAY-200 
-MAY-200 
-MAY-200 
-MAY-200 
-MAY-200 
21 -MAY-200 
21 -MAY-200 
21 -MAY-200 
21 -MAY-200 
21 -MAY-200 
21 -MAY-200 


21- 

21- 
21- 
21- 


45488 


Federal  Register /Vol.  66,  No.  167 /Tuesday,  August  28,  2001 /Notices 


Fedend  Register /Vol.  66,  No.  167 /Tuesday,  August  28,  2001 /Notices 
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Region 


03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03  . 

03 

03  . 

03  . 

03  . 

03  . 

03  . 

03  . 

03  . 

03  . 

03  . 

03  . 

03  . 

03  . 

03  . 

03  . 

03  . 

03  . 

03  . 

03  . 

03  . 

03  . 

03  . 

03  . 

03  .. 

03  .. 

03  .. 

03  .. 

03  .. 

03  .. 

03  .. 

03  .. 

03  .. 

03  .. 

03  .. 

03  .. 

03  .. 

03  .. 

03  .. 

03  .. 

03  .. 

03  .. 

03  .. 

03  .. 

03  .. 

03  .. 

03  .. 

03  .. 

03  .. 

03  .. 

03  .. 

03  .. 

03  .. 

03  .. 

03  .. 

03  .. 


State 


PENNSYLVANIA 

PENNSYLVANIA 

PENNSYLVANIA 

PENNSYLVANIA 

PENNSYLVANIA 

PENNSYLVANIA 

PENNSYLVANIA 

PENNSYLVANIA  , 

PENNSYLVANIA  . 

PENNSYLVANIA  . 

PENNSYLVANIA  . 

PENNSYLVANIA  . 

PENNSYLVANIA  . 

PENNSYLVANIA  . 

PENNSYLVANIA  . 

PENNSYLVANIA  . 

PENNSYLVANIA  . 

PENNSYLVANIA  . 

PENNSYLVANIA  . 

PENNSYLVANIA  . 

PENNSYLVANIA  . 

PENNSYLVANIA  . 

PENNSYLVANIA  . 

PENNSYLVANIA  . 

PENNSYLVANIA  . 

PENNSYLVANIA  . 

PENNSYLVANIA  . 

PENNSYLVANIA  .. 

PENNSYLVANIA  .. 

PENNSYLVANIA  .. 
PENNSYLVANIA  ., 
PENNSYLVANIA  .. 
PENNSYLVANIA  .. 
PENNSYLVANIA  .. 
PENNSYLVANIA  .. 
PENNSYLVANIA  .. 
PENNSYLVANIA  .. 
PENNSYLVANIA  .. 
PENNSYLVANIA  .. 
PENNSYLVANIA  .. 
PENNSYLVANIA  .. 
PENNSYLVANIA  .. 
PENNSYLVANIA  .. 
PENNSYLVANIA  .. 
PENNSYLVANIA  .. 
PENNSYLVANIA  .. 
PENNSYLVANIA  .. 
PENNSYLVANIA  .. 
PENNSYLVANIA  .. 
PENNSYLVANIA  .. 
PENNSYLVANIA  .. 
PENNSYLVANIA  .. 
PENNSYLVANIA  .. 
PENNSYLVANIA  .. 
PENNSYLVANIA  .. 
PENNSYLVANIA  .. 
PENNSYLVANIA  .. 
PENNSYLVANIA  ... 
PENNSYLVANIA  ... 
PENNSYLVANIA  ... 
PENNSYLVANIA  ... 
PENNSYLVANIA  ... 
PENNSYLVANIA  ... 
PENNSYLVANIA  ... 
PENNSYLVANIA  ... 
PENNSYLVANIA  ... 
PENNSYLVANIA  ... 
PENNSYLVANIA  ... 
PENNSYLVANIA  ... 
PENNSYLVANIA  ... 
PENNSYLVANIA  ... 
PENNSYLVANIA  ... 
PENNSYLVANIA  ... 
PENNSYLVANIA  ... 


Community 


MAXATAWNY,  TOWNSHIP  OF  

MCCONNELLSBURGH,  BOROUGH  OF 

MIDDLETOWN,  TOWNSHIP  OF  

MIDDLETOWN.  TOWNSHIP  OF  

MILFORD,  TOWNSHIP  OF  

MILFORD,  TOWNSHIP  OF  

MOHNTON,  BOROUGH  OF 

MOHNTON,  BOROUGH  OF 

MOORE,  TOWNSHIP  OF  

MOORE,  TOWNSHIP  OF  

MOORE,  TOWNSHIP  OF  

MOORE,  TOWNSHIP  OF  

MOORE,  TOWNSHIP  OF  

MOORE,  TOWNSHIP  OF  

MOORE,  TOWNSHIP  OF  

MOORE,  TOWNSHIP  OF  

MOORE,  TOWNSHIP  OF  

MOORE,  TOWNSHIP  OF  

MOORE,  TOWNSHIP  OF  

MOORE,  TOWNSHIP  OF  

MOORE,  TOWNSHIP  OF  

MOORE,  TOWNSHIP  OF  

MORRISVILLE,  BOROUGH  OF  

MORRISVILLE,  BOROUGH  OF  .... 

MT.  PENN.  BOROUGH  OF  

MT.  PENN,  BOROUGH  OF  

MUHLENBERG.  TOWNSHIP  OF  

MUHLENBERG.  TOWNSHIP  OF  

MUHLENBERG,  TOWNSHIP  OF  

MUHLENBERG.  TOWNSHIP  OF  

MUHLENBERG,  TOWNSHIP  OF  

MUHLENBERG,  TOWNSHIP  OF  

MUHLENBERG,  TOWNSHIP  OF  

MUHLENBERG.  TOWNSHIP  OF  

MUHLENBERG.  TOWNSHIP  OF  

MUHLENBERG,  TOWNSHIP  OF  

MUHLENBERG,  TOWNSHIP  OF  

MUHLENBERG,  TOWNSHIP  OF  

MUHLENBERG.  TOWNSHIP  OF  

NAZARETH,  BOROUGH  OF  

NAZARETH,  BOROUGH  OF  

NAZARETH,  BOROUGH  OF  

NAZARETH,  BOROUGH  OF  

NAZARETH,  BOROUGH  OF  

NEW  BRITAIN,  BOROUGH  OF  .... 

NEW  BRITAIN,  BOROUGH  OF 

NEW  BRITAIN.  TOWNSHIP  OF 

NEW  BRITAIN,  TOWNSHIP  OF  

NEW  HOPE,  BOROUGH  OF 

NEW  HOPE,  BOROUGH  OF 

NEW  MORGAN,  BOROUGH  OF 

NEW  MORGAN,  BOROUGH  OF 

NEWTOWN,  BOROUGH  OF  

NEWTOWN,  BOROUGH  OF  

NEWTOWN,  TOWNSHIP  OF  

NEWTOWN,  TOWNSHIP  OF  

NOCKAMIXON.  TOWNSHIP  OF  

NOCKAMIXON,  TOWNSHIP  OF  

NORTH  CATASAUQUA,  BOROUGH  OF  . 
NORTH  CATASAUQUA,  BOROUGH  OF  .. 
NORTH  CATASAUQUA,  BOROUGH  OF  .. 
NORTH  HEIDELBERG,  TOWNSHIP  OF  .. 
NORTH  HEIDELBERG,  TOWNSHIP  OF  .. 
NORTH  HEIDELBERG,  TOWNSHIP  OF  .. 
NORTHAMPTON,  BOROUGH  OF  ... 

NORTHAMPTON,  BOROUGH  OF  

NORTHAMPTON,  BOROUGH  OF  

NORTHAMPTON,  BOROUGH  OF  

NORTHAMPTON,  TOWNSHIP  OF  

NORTHAMPTON,  TOWNSHIP  OF  

OLEY,  TOWNSHIP  OF  

OLEY,  TOWNSHIP  OF  

ONTELAUNEE,  TOWNSHIP  OF  

ONTELAUNEE,  TOWNSHIP  OF  


Panel 


42011CIND2** 

422701 0001 A 

42017CIND1** 

42017CIND2** 

42017CIND1" 

42017CIND2** 

42011CINDr* 

42011CIND2** 

42095C0110D 

42095C0113D 

42095C0114D 

42095C0115D 

42095C0119D 

42095C0120D 

42095C0130D 

42095C0140D 

42095C0226D 

42095002300 

42095C0232D 

42095C0235D 

42095C0255D 

42095CIND0 

42017CINDr* 

42017CIND2** 

42011CIND1" 

42011 CIND2" 

42011CIND1 

42011CIND2 

42011C0361F 

42011C0362F 

42011C0363F 

42011C0364F 

42011C0366F 

42011C0367F 

42011C0368F 

42011C0369F 

42011C0502F 

42011C0506F 

42011C0507F 

42095C0140D 

42095C0145D 

42095C0252D 

42095C0256D 

42095CIND0 

42017CIND1" 

42017CIND2" 

42017CIND1" 

42017CIND2** 

42017CINDr* 

42017CIND2" 

42011CINDr* 

42011CIND2** 

42017GIND1** 

42017CIND2** 

42017CINDr* 

42017CIND2" 

42017CIND1" 

42017CIND2** 

42095C0236D 

42095C0237D 

42095CIND0 

42011C0320E 

42011CIND1 

42011CIND2 

42095C0209D 

42095C02280 

42095C0236D 

42095CIND0 

42017CINDr* 

42017CIND2" 

42011CIND1** 

42011CIND2" 

42011CIND1 

42011CIND2 


Panel  date 


Region 


21-MAY-2001 

09-FEB-2001 

20-JUN-2001 

20-JUN-2001 

20-JUN-2001 

20-JUN-2001 

21-MAY-2001 

21-MAY-2001 

06-APR-2001 

06-APR-2001 

06-APR-2001 

06-APR-2001 

06-APR-2001 

06-APR-2001 

06-APR-2001 

06-APR-2001 

06-APR-2001 

06-APR-2001 

06-APR-2001 

06-APR-2001 

06-APR-2001 

06-APR-2001 

20-JUN-2001 

20-JUN-2001 

21-MAY-2001 

21-MAY-2001 

21-MAY-2001 

21-MAY-2001 

21-MAY-2001 

21-MAY-2001 

21-MAY-2001 

21-MAY-2001 

21-MAY-2001 

21-MAY-2001 

21-MAY-2001 

21-MAY-2001 

21-MAY-2001 

21-MAY-2001 

21-MAY-2001 

06-APR-2001 

06-APR-2001 

06-APR-2001 

06-APR-2001 

06-APR-2001 

20>JUN-2001 

20^UN-2001 

20-JUN-2001 

20-JUN-2001 

20-JUN-2001 

20-JUN-2001 

21-MAY-2001 

21-MAY-2001 

20-JUN-2001 

20-JUN-2001 

20-JUN-2001 

20-JUN-2001 

20^UN-2001 

20-JUN-2001 

06-APR-2001 

06-APR-2001 

06-APR-2001 

21-MAY-2001 

21-MAY-2001 

21-MAY-2001 

06-APR-2001 

06-APR-2001 

06-APR-2001 

06-APR-2001 

20-JUN-2001 

20-JUN-2001 

21-MAY-2001 

21-MAY-2001 

21-MAY-2001 

21-MAY-2001 


03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 


State 


PENNSYLVANIA 
PENNSYLVANIA 
PENNSYLVANIA 
PENNSYLVANIA 
PENNSYLVANIA 
PENNSYLVANIA 
PENNSYLVANIA 
PENNSYLVANIA 
PENNSYLVANIA 
PENNSYLVANIA 
PENNSYLVANIA 
PENNSYLVANIA 
PENNSYLVANIA 
PENNSYLVANIA 
PENNSYLVANIA 
PENNSYLVANIA 
PENNSYLVANIA 
PENNSYLVANIA 
PENNSYLVANIA 
PENNSYLVANIA 
PENNSYLVANIA 
PENNSYLVANIA 
PENNSYLVANIA 
PENNSYLVANIA 
PENNSYLVANIA 
PENNSYLVANIA 
PENNSYLVANIA 
PENNSYLVANIA 
PENNSYLVANIA 
PENNSYLVANIA 
PENNSYLVANIA 
PENNSYLVANIA 
PENNSYLVANIA 
PENNSYLVANIA 
PENNSYLVANIA 
PENNSYLVANIA 
PENNSYLVANIA 
PENNSYLVANIA 
PENNSYLVANIA 
PENNSYLVANIA 
PENNSYLVANIA 
PENNSYLVANIA 
PENNSYLVANIA 
PENNSYLVANIA 
PENNSYLVANIA 
PENNSYLVANIA 
PENNSYLVANIA 
PENNSYLVANIA 
PENNSYLVANIA 
PENNSYLVANIA 
PENNSYLVANIA 
PENNSYLVANIA 
PENNSYLVANIA 
PENNSYLVANIA 
PENNSYLVANIA 
PENNSYLVANIA 
PENNSYLVANIA 
PENNSYLVANIA 
PENNSYLVANIA 
PENNSYLVANIA 
PENNSYLVANIA 
PENNSYLVANIA 
PENNSYLVANIA 
PENNSYLVANIA 
PENNSYLVANIA 
PENNSYLVANIA 
PENNSYLVANIA 
PENNSYLVANIA 
PENNSYLVANIA 
PENNSYLVANIA 
PENNSYLVANIA 
PENNSYLVANIA 
PENNSYLVANIA 
PENNSYLVANIA 


Community 

ONTELAUNEE,  TOWNSHIP  OF  

ONTELAUNEE,  TOWNSHIP  OF  

ONTELAUNEE,  TOWNSHIP  OF  

PALMER,  TOWNSHIP  OF 

PALMER,  TOWNSHIP  OF 

PALMER,  TOWNSHIP  OF 

PALMER,  TOWNSHIP  OF 

PALMER,  TOWNSHIP  OF 

PALMER.  TOWNSHIP  OF 

PALMER,  TOWNSHIP  OF 

PALMER,  TOWNSHIP  OF 

PALMER,  TOWNSHIP  OF  

PALMER,  TOWNSHIP  OF 

PALMER,  TOWNSHIP  OF 

PEN  ARGYL,  BOROUGH  OF 

PEN  ARGYL,  BOROUGH  OF 

PEN  ARGYL,  BOROUGH  OF 

PENN,  TOWNSHIP  OF 

PENN,  TOWNSHIP  OF 

PENNDEL,  BOROUGH  OF  

PENNDEL.  BOROUGH  OF  

PERKASIE,  BOROUGH  OF  

PERKASIE,  BOROUGH  OF  

PERKASIE,  BOROUGH  OF  

PERKASIE,  BOROUGH  OF  

PERKASIE,  BOROUGH  OF  

PERKASIE,  BOROUGH  OF  

PERRY.  TOWNSHIP  OF  

PERRY,  TOWNSHIP  OF  

PIKE,  TOWNSHIP  OF  

PIKE,  TOWNSHIP  OF  

PLAINFIELD,  TOWNSHIP  OF  

PLAINFIELD,  TOWNSHIP  OF  

PLAINFIELD,  TOWNSHIP  OF  

PLAINFIELD,  TOWNSHIP  OF  

PLAINFIELD,  TOWNSHIP  OF  

PLAINFIELD,  TOWNSHIP  OF  

PLAINFIELD.  TOWNSHIP  OF  

PLAINFIELD,  TOWNSHIP  OF  

PLAINFIELD,  TOWNSHIP  OF  

PLAINFIELD,  TOWNSHIP  OF  

PLAINFIELD,  TOWNSHIP  OF  

PLUMSTEAD,  TOWNSHIP  OF 

PLUMSTEAD,  TOWNSHIP  OF 

PORTLAND,  BOROUGH  OF 

PORTLAND,  BOROUGH  OF 

PORTLAND,  BOROUGH  OF 

QUAKERTOWN,  BOROUGH  OF  

QUAKERTOWN,  BOROUGH  OF  

READING,  CITY  OF  

READING,  CITY  OF  

READING,  CITY  OF  

READING,  CITY  OF  

READING.  CITY  OF  

RICHLAND,  TOWNSHIP  OF  

RICHLAND,  TOWNSHIP  OF  

RICHLANDTOWN,  BOROUGH  OF  .. 
RICHLANDTOWN,  BOROUGH  OF  .. 

RICHMOND,  TOWNSHIP  OF  

RICHMOND,  TOWNSHIP  OF 

RIEGELSVILLE,  BOROUGH  OF  

RIEGELSVILLE.  BOROUGH  OF  

ROBESON,  TOWNSHIP  OF 

ROBESON,  TOWNSHIP  OF 

ROBESONIA,  BOROUGH  OF  

ROBESONIA,  BOROUGH  OF  

ROCKLAND,  TOWNSHIP  OF 

ROCKLAND,  TOWNSHIP  OF 

ROSETO,  BOROUGH  OF  

ROSETO,  BOROUGH  OF  

ROSETP.  BOROUGH  OF  

ROSETO,  BOROUGH  OF  

RUSCOMBMANOR,  TOWNSHIP  OF 
RUSCOMBMANOR,  TOWNSHIP  OF 


Panel 


Panel  date 


42011C0362F 

42011C0366F 

42011C0367F 

42095C0286D 

42095CIND0 

42095CQ^76D 

42095C0278D 

42095C0144D 

4209SC0256D 

42095C0257D 

42095C0258D 

42095C0259D 

42095C0267D 

42095C0269D 

42095C0132D 

42095C0155D 

42095CIND0 

42011CIND1" 

42011CIND2** 

42017CINDr* 

42017CIND2** 

42017CIND1 

42017CIND2 

42017C0143G 

42017C0144G 

42017C0256G 

42017C0257G 

42011CIND1** 

42011CIND2" 

42Q11CIND1" 

42011CIND2** 

42095C0130D 

42095C0131D 

42095C01320 

42095C0133D 

42095C0134D 

42095C0142D 

42095C0144D 

42095C0145D 

42095C0155D 

42095C0165D 

42095CIND0 

42017CINDr* 

42017CIND2** 

42095C00610 

42095C0062D 

42095CIND0 

42017CINDr* 

42017CIND2'* 

42011CIND1 

42011CIND2 

42011C0502F 

42011C0506F 

42011C0507F 

42017CIND1" 

42017CIND2" 

42017CIND1" 

42017CIND2** 

42011CINDr* 

42011CIND2" 

42017CIND1** 

42017CIND2" 

42011CINDr* 

42011CIND2" 

42011CINDr* 

42011CIND2** 

42011CIND1** 

42011CIND2** 

42095C0039D 

42095C0152D 

42095C0155D 

42095CIND0 

42011CO367F 

42011CIND1 


21-MAY'2O0 
21-MAY-200 
21-MAY-200 
06-APR-200 
06-APR-200 
06-APR-200 
06-APR-200 
06-APR-200 
06-APR-200 
06-APR-200 
06-APR-20G 
06-APR-200 
06-APR-200 
06-APR-200 
06-APR-200 
06-APR-200 
06-APR-200 
21-MAY-200 
21-MAY-200 
20-JUN-200 
20-JUN-200 
20-JUN-200 
20-JUN-200 
20-JUN-200 
20-JUN-200 
20-JUN-200 
20-JUN-200 
21-MAY-200 
21-MAY-200 
21-MAY-200 
21-MAY-200 
06-APR-200 
06-APR-200 
06-APR-200 
06-APR-200 
06-APR-200 
06-APR-200 
06-APR-200 
06-APR-200 
06-APR-200 
06-APR-200 
06-APR-200 
20-JUN-200 
20-JUN-200 
06-APR-200 
06-APR-200 
06-APR-200 
20-JUN-200 
20-JUN-200 
21-MAY-200 
21-MAY-200 
21-MAY-200 
21-MAY-200 
21-MAY-200 
20-JUN-200 
20-JUN-200 
20-JUN-200 
20-JUN-200 
21-MAY-200 
21-MAY-200 
20^UN-200 
20-JUN-200 
21-MAY-200 
21-MAY-200 
21-MAY-200 
21-MAY-200 
21-MAY-200 
21-MAY-200 
06-APR-200 
06-APR-200 
06-APR-200 
06-APR-200 
21-MAY-200 
21-MAY-200 
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45491 


Region 


03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03  . 

03 

03  . 

03  . 

03  . 

03  . 

03  . 

08  . 

03  . 

03  . 

03  . 

03  . 

03  . 

03  . 

03  . 

03  . 

03  . 

03  . 

03  . 

03  . 

03  . 

03  . 

03  . 

03  .. 

03  .. 

03  .. 

03  .. 

03  .. 

03  .. 

03  .. 

03  .. 

03  .. 

03  .. 

03  .. 

08  .. 

03  .. 

03  .. 

03  .. 

03  .. 

03  .. 

03  .. 

03  .. 

03  .. 

03  .. 

03  .. 

03  .. 

08  .. 

08  .. 

03  .. 

03  .. 

03  .. 

03  .. 

03  .. 

03  .. 

08  ... 

03  ... 

03  ... 

03  ... 

08  ... 


State 


PENNSYLVANIA 

PENNSYLVANIA 

PENNSYLVANIA 

PENNSYLVANIA 

PENNSYLVANIA 

PENNSYLVAI^A 

PENNSYLVANIA  , 

PENNSYLVANIA  . 

PENNSYLVANIA  . 

PENNSYLVANIA  . 

PENNSYLVANIA  . 

PENNSYLVANIA  . 

PENNSYLVANIA  . 

PENNSYLVANIA  . 

PENNSYLVANIA  . 

PENNSYLVANIA  . 

PENNSYLVANIA  . 

PENNSYLVANIA  . 

PENNSYLVANIA  . 

PENNSYLVANIA  . 

PENNSYLVANIA  . 

PENNSYLVANIA  . 

PENNSYLVANIA  . 

PENNSYLVANIA  . 

PENNSYLVANIA  . 

PENNSYLVANIA  . 

PENNSYLVANIA  .. 

PENNSYLVANIA  .. 

PENNSYLVANIA  .. 

PENNSYLVANIA  .. 

PENNSYLVANIA  .. 

PENNSYLVANIA  .. 

PENNSYLVANIA  .. 

PENNSYLVANIA  .. 

PENNSYLVANIA  .. 

PENNSYLVANIA  .. 

PENNSYLVANIA  .. 

PENNSYLVANIA  .. 

PENNSYLVANIA  .. 

PENNSYLVANIA  .. 

PENNSYLVANIA  .. 

PENNSYLVANIA  .. 

PENNSYLVANIA  .. 

PENNSYLVANIA  .. 

PENNSYLVANIA  .. 

PENNSYLVANIA  .. 

PENNSYLVANIA  .. 

PENNSYLVANIA  .. 

PENNSYLVANIA  .. 

PENNSYLVANIA  .. 

PENNSYLVANIA  .. 

PENNSYLVANIA  .. 

PENNSYLVANIA  .. 

PENNSYLVANIA  .. 

PENNSYLVANIA  ... 

PENNSYLVANIA  ... 

PENNSYLVANIA  ... 

PENNSYLVANIA  ... 

PENNSYLVANIA  ... 

PENNSYLVANIA  ... 

PENNSYLVANIA  ... 

PENNSYLVANIA  ... 

PENNSYLVANIA  ... 

PENNSYLVANIA  ... 

PENNSYLVANIA  ... 

PENNSYLVANIA  ... 

PENNSYLVANIA  ... 

PENNSYLVANIA  ... 

PENNSYLVANIA  ... 

PENNSYLVANIA  ... 

PENNSYLVANIA  ... 

PENNSYLVANIA  ... 

PENNSYLVANIA  ... 

PENNSYLVANIA  ... 


Community 


RUSCOMBMANOR,  TOWNSHIP  OF 

SELLERSVILLE,  BOROUGH  OF  

SELLERSVILLE,  BOROUGH  OF  

SELLERSVILLE.  BOROUGH  OF  

SELLERSVILLE,  BOROUGH  OF  

SHILLINGTON,  BOROUGH  OF  

SHILLINGTON,  BOROUGH  OF  

SHOEMAKERSVILLE,  BOROUGH  OF  .. 
SHOEMAKERSVILLE,  BOROUGH  OF  .. 

SILVERDALE.  BOROUGH  OF  

SILVERDALE,  BOROUGH  OF  

SILVERDALE,  BOROUGH  OF  

SINKING  SPRING,  BOROUGH  OF 

SINKING  SPRING,  BOROUGH  OF  . 

SOLEBURY,  TOWNSHIP  OF  

SOLEBURY,  TOWNSHIP  OF  

SOUTH  HEIDELBERG.  TOWNSHIP  OF 
SOUTH  HEIDELBERG,  TOWNSHIP  OF 

SPRING,  TOWNSHIP  OF 

SPRING,  TOWNSHIP  OF 

SPRING.  TOWTJSHIP  OF 

SPRINGFIELD,  TOWNSHIP  OF 

SPRINGFIELD,  TOWNSHIP  OF 

ST.  LAWRENCE,  BOROUGH  OF  

ST.  LAWRENCE,  BOROUGH  OF  

STOCKERTOWN.  BOROUGH  OF  

STOCKERTOWN,  BOROUGH  OF 

STOCKERTOWN,  BOROUGH  OF 

STOCKERTOWN,  BOROUGH  OF 

STRAUSSTOWN,  BOROUGH  OF  

STRAUSSTOWN,  BOROUGH  OF  

TATAMY,  BOROUGH  OF 

TATAMY,  BOROUGH  OF 

TATAMY,  BOROUGH  OF 

TELEFORD,  BOROUGH  OF  

TELEFORD,  BOROUGH  OF  

TELEFORD,  BOROUGH  OF  

TILDEN,  TOWNSHIP  OF 

TILDEN,  TOWNSHIP  OF 

TINICUM.  TOWNSHIP  OF 

TINICUM,  TOWNSHIP  OF 

TODD,  TOWNSHIP  OF  

TODD,  TOWNSHIP  OF  

TODD,  TOWNSHIP  OF  

TOPTON,  BOROUGH  OF  

TOPTON,  BOROUGH  OF  

TRUMBAUERSVILLE,  BOROUGH  OF  ... 
TRUMBAUERSVILLE,  BOROUGH  OF  .... 

TULLEYTOWN,  BOROUGH  OF 

TULLEYTOWN.  BOROUGH  OF 

TULPEHOCKEN,  TOWHSHIP  OF 

TULPEHOCKEN.  TOWHSHIP  OF 

TULPEHOCKEN,  TOWHSHIP  OF 

UNION.  TOWNSHIP  OF  

UNION,  TOWNSHIP  OF  

UPPER  BERN,  TOWNSHIP  OF  

UPPER  BERN,  TOWNSHIP  OF  

UPPER  MAKEFIELD.  TOWNSHIP  OF 

UPPER  MAKEFIELD.  TOWNSHIP  OF 

UPPER  MT.  BETHEL,  TOWNSHIP  OF  .... 
UPPER  MT.  BETHEL.  TOWNSHIP  OF  .... 
UPPER  MT.  BETHEL,  TOWNSHIP  OF  .... 
UPPER  MT.  BETHEL.  TOWNSHIP  OF  .... 
UPPER  MT.  BETHEL,  TOWNSHIP  OF  .... 
UPPER  MT.  BETHEL.  TOWNSHIP  OF  .... 
UPPER  MT.  BETHEL,  TOWNSHIP  OF  .... 

UPPER  MT.  BETHEL,  TOWNSHIP  OF 

UPPER  MT.  BETHEL,  TOWNSHIP  OF 

UPPER  MT.  BETHEL.  TOWNSHIP  OF 

UPPER  MT.  BETHEL.  TOWNSHIP  OF 

UPPER  MT.  BETHEL.  TOWNSHIP  OF 

UPPER  MT.  BETHEU  TOWNSHIP  OF 

UPPER  MT.  BETHEL.  TOWNSHIP  OF 

UPPER  MT.  BETHEL,  TOWNSHIP  OF 


Panel 


42011CIND2 

42017CIND1 

42017CIND2 

42017C0252G 

42017C0256G 

42011CIND1** 

42011CIND2" 

42011 CIND1  ** 

42011CIND2** 

42017C0257G 

42017CIND1 

42017CIND2 

42011CINDr* 

42011CIND2" 

42017CIND1** 

42017CIND2** 

42011CIND1 

42011CIND2 

42011CIND1 

42011CIND2 

42011C0502F 

42017CIND1~ 

42017CIND2" 

42011CIND1- 

42011CIND2- 

42095C0144D 

4209SC0165D 

42095C0257D 

4209SCiND0 

42011CIND1- 

42011CIND2" 

42095C0257D 

42095C0276O 

42095CINO0 

42017CIND1 

42017CIND2 

42017C02S4G 

42011CIND1" 

42011CIND2** 

42017CIND1" 

42017CIND2" 

^1665IND0 

42ie6S0005C 

4216650010C 

42011CIND1** 

42011CIND2** 

42017CIND1~ 

42017CIND2** 

42017CIND1- 

42017CIND2** 

42011CtND1 

42011CIND2 

42011C0320F 

42011CIND1" 

42011CIND2" 

42011CIND1** 

42011CIND2** 

42017CIND1** 

42017CIND2** 

42095C0178O 

42095C0179D 

42095C0181D 

42095CIND0 

42095C0035D 

42095C0039D 

4209SC0045D 

42095C0053O 

42095C0061D 

42095C0062D 

42095C0063D 

42095C0064D 

42095C0068D 

42095C0160D 

4209SC0176D 


Panel  date 


Region 


21-MAY-2001 
20^UN-2001 
20-JUN-2001 
20-JUN-2001 
20-JUN-2001 
21-MAY-2001 
21-MAY-2001 
.  21-MAY-2001 
21-MAY-2001 
20^UN-2001 
20>JUN-2001 
20>JUN-2001 
21-MAY-2001 
21-MAY-2001 
20-JUN-2001 
20^UN-2001 
21-MAY-2001 
21-MAY-2001 
21-MAY-2001 
21-MAY-2001 
21-MAY-2001 
20-JUN-2001 
20-JUN-2001 
21-MAY-2001 
21-MAY-2001 
06-APR-2001 
06-APR-2001 
06-APR-2001 
06-APR-2001 
21-MAY-2001 
21-MAY-2001 
06-APR-2001 
06-APR-2001 
06-APR-2001 
20>JUN-2001 
20^UN-2001 
20-JUN-2001 
21-MAY-2001 
21-MAY-2001 
20-JUN-2001 
20^UN-2001 
09-FEB-2001 
09-FEB-2001 
09-FEB-2001 
21-MAY-2001 
21-MAY-2001 
20>JUN-2001 
20^UN-2001 
20^UN-2001 
20-JUN-2001 
21-MAY-2001 
21-MAY-2001 
21-MAY-2001 
21-MAY-2001 
21-MAY-2001 
21-MAY-2001 
21-MAY-2001 
20-JUN-2001 
20^JUN-2001 
06-APR-2001 
06-APR-2001 
06-APR-2001 
06-APR-2001 
06-APR-2001 
06-APR-2001 
06-APR-2001 
06-APR-2001 
06-APR-2001 
06-APR-2001 
06-APR-2001 
06-APR-2001 
06-APR-2001 
06-APR-2001 
06-APR-2001 


03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 


State 


PENNSYLVANIA 

PENNSYLVANIA 

PENNSYLVANIA 

PENNSYLVANIA 

PENNSYLVANIA 

PENNSYLVANIA 

PENNSYLVANIA 

PENNSYLVANIA 

PENNSYLVANIA 

PENNSYLVANIA 

PENNSYLVANIA 

PENNSYLVANIA 

PENNSYLVANIA 

PENNSYLVANIA 

PENNSYLVANIA 

PENNSYLVANIA 

PENNSYLVANIA 

PENNSYLVANIA 

PENNSYLVANIA 

PENNSYLVANIA 

PENNSYLVANIA 

PENNSYLVANIA 

PENNSYLVANIA 

PENNSYLVANIA 

PENNSYLVANIA 

PENNSYLVANIA 

PENNSYLVANIA 

PENNSYLVANIA 

PENNSYLVANIA 

PENNSYLVANIA 

PENNSYLVANIA 

PENNSYLVANIA 

PENNSYLVANIA 

PENNSYLVANIA 

PENNSYLVANIA 

PENNSYLVANIA 

PENNSYLVANIA 

PENNSYLVANIA 

PENNSYLVANIA ^. 

PENNSYLVANIA 

PENNSYLVANIA 

PENNSYLVANIA 

PENNSYLVANIA 

PENNSYLVANIA 

PENNSYLVANIA 

PENNSYLVANIA 

PENNSYLVANIA 

PENNSYLVANIA 

PENNSYLVANIA 

PENNSYLVANIA 

PENNSYLVANIA 

PENNSYLVANIA 

PENNSYLVANIA 

PENNSYLVANIA 

PENNSYLVANIA 

PENNSYLVANIA 

PENNSYLVANIA 

PENNSYLVANIA 

PENNSYLVANIA 

PENNSYLVANIA 

PENNSYLVANIA 

PENNSYLVANIA 

PENNSYLVANIA 

PENNSYLVANIA 

PENNSYLVANIA 

PENNSYLVANIA 

PENNSYLVANIA 

PENNSYLVANIA 

PENNSYLVANIA 

PENNSYLVANIA 

PENNSYLVANIA 

PENNSYLVANIA 

PENNSYLVANIA 

PENNSYLVANIA 


Community 

UPPER  MT.  BETHEL,  TOWNSHIP  OF 

UPPER  NAZARETH,  TOWNSHIP  OF 

UPPER  NAZARETH,  TOWNSHIP  OF 

UPPER  NAZARETH.  TOWNSHIP  OF 

UPPER  NAZARETH,  TOWNSHIP  OF 

UPPER  NAZARETH,  TOWNSHIP  OF 

UPPER  NAZARETH,  TOWNSHIP  OF 

UPPER  NAZARETH.  TOWNSHIP  OF 

UPPER  NAZARETH,  TOWNSHIP  OF 

UPPER  NAZARETH,  TOWNSHIP  OF 

UPPER  NAZARETH,  TOWNSHIP  OF 

UPPER  SOUTHAMPTON,  TOWNSHIP  OF 
UPPER  SOUTHAMPTON,  TOWNSHIP  OF 
UPPER  TULPEHOCKEN,  TOWNSHIP  OF 
UPPER  TULPEHOCKEN,  TOWNSHIP  OF 

WALNUTPORT,  BOROUGH  OF  

WALNUTPORT,  BOROUGH  OF  

WALNUTPORT,  BOROUGH  OF  

WALNUTPORT,  BOROUGH  OF  

WALNUTPORT,  BOROUGH  OF  

WARMINSTER,  TOWNSHIP  OF  

WARMINSTER,  TOWNSHIP  OF  

WARRINGTON,  TOWNSHIP  OF 

WARRINGTON,  TOWNSHIP  OF 

WARWICK,  TOWNSHIP  OF 

WARWICK.  TOWNSHIP  OF 

WASHINGTON.  TOWNSHIP  OF 

WASHINGTON,  TOWNSHIP  OF 

WASHINGTON,  TOWNSHIP  OF 

WASHINGTON,  TOWNSHIP  OF 

WASHINGTON,  TOWNSHIP  OF 

WASHINGTON,  TOWNSHIP  OF 

WASHINGTON,  TOWNSHIP  OF 

WASHINGTON,  TOWNSHIP  OF 

WERNERSVILLER.  BOROUGH  OF 

WERNERSVILLER.  BOROUGH  OF 

WEST  EASTON,  BOROUGH  OF  

WEST  EASTON.  BOROUGH  OF 

WEST  LAWN.  BOROUGH  OF  

WEST  LAWN.  BOROUGH  OF  

WEST  READING.  BOROUGH  OF  

WEST  READING.  BOROUGH  OF  

WEST  ROCKHILL.  TOWNSHIP  OF  

WEST  ROCKHILL.  TOWNSHIP  OF  

WEST  ROCKHILL.  TOWNSHIP  OF  

WEST  ROCKHILL.  TOWNSHIP  OF  

WEST  ROCKHILL.  TOWNSHIP  OF  

WEST  ROCKHILL.  TOWNSHIP  OF  

WILUAMS.  TOWNSHIP  OF  

WILLIAMS,  TOWNSHIP  OF  

WILLIAMS.  TOWNSHIP  OF  

WILLIAMS.  TOWNSHIP  OF  

WILLIAMS,  TOWNSHIP  OF  

WILUAMS,  TOWNSHIP  OF  

WILUAMS,  TOWNSHIP  OF  

WILUAMS,  TOWNSHIP  OF  

WILLIAMS,  TOWNSHIP  OF  

WILLIAMS,  TOWNSHIP  OF  

WILSON,  BOROUGH  OF  

WILSON.  BOROUGH  OF  

WILSON.  BOROUGH  OF  

WILSON,  BOROUGH  OF  

WILSON.  BOROUGH  OF  

WIND  GAP.  BOROUGH  OF  

WIND  GAP.  BOROUGH  OF  

WIND  GAP.  BOROUGH  OF  

WIND  GAP.  BOROUGH  OF  

WINDSOR,  TOWNSHIP  OF  

WINDSOR.  TOWNSHIP  OF  

WOMELSDORF.BOROUGH  OF  

WOMELSDORF.BOROUGH  OF  

WOMELSDORF.BOROUGH  OF  

WOMELSDORF.BOROUGH  OF  

WRIGHTSTOWN,  TOWNSHIP  OF 


Pane) 


Panel  date 


42095C0177D 

42095C0140D 

42095C0144D 

42095C0145D 

42095C0232D 

42095C0235D 

42095C0252D 

42095C0255D 

42095C0256D 

42095C0257D 

42095CIND0 

42017CINDr' 

42017CIND2** 

4201lCINDr* 

42011 CIND2** 

42095C0088D 

42095C0090D 

42095C0201D 

42095C0202D 

42095CIND0 

42017CIND1" 

42017CIND2** 

42017CIND1** 

42017CIND2** 

42017CIND1" 

42017CIND2** 

42095C0039D 

42095C0152D 

42095C0155D 

4209SC0160D 

42095C0165D 

42095CINDC 

42011CINDr* 

42011CIND2** 

42011CIND1" 

42011CIND2" 

42095CIND0 

4209502680 

42011CIND1~ 

42011CIND2" 

42011CIND1" 

42011CIND2" 

42017C0252G 

42017C0253G 

42017C0254G 

42017C0256G 

42017CIND1 

42017CIND2 

42095C0269D 

42095C0286D 

42095C0287D 

42095C0288D 

42095C0289D 

42095C0291D 

42095C0335D 

42095C0352D 

I2095C0355D 

42095CIND0 

4209SC0259D 

42095C0267D 

42095C0278D 

42095C0286D 

42095CIND0 

42095CIND0 

420950131D 

4209501 32D 

4209501 33D 

42011CIND1** 

42011CIND2" 

42011CIND1 

42011CIND2 

42011C0452F 

42011C0460F 

42017CINDr* 


06-APR-200 
06-APR-200 
06-APR-200 
06-APR-200 
06-APR-200 
06-APR-200 
06-APR-200 
06-APR-200 
06-APR-200 
06-APR-200 
06-APR-200 
2(KJUN-200 
20-JUN-200 
21-MAY-200 
21-MAY-200 
06-APR-200 
06-APR-200 
06-APR-200 
06-APR-200 
06-APR-200 
20-JUN-200 
2O-JUN-200 
20-JUN-200 
20-JUN-200 
20-JUN-200 
20-JUN-200 
06-APR-200 
06-APR-200 
06-APR-200 
06-APR-200 
06-APR-200 
06-APR-200 
21-MAY-200 
21-MAY-200 
21-MAY-200 
21-MAY-200 
06-APR-200 
06-APR-200 
21-MAY-200 
21-MAY-200 
21-MAY-200 
21-MAY-200 
20%JUN-200 
20-JUN-200 
20-JUN-200 
2(KJUN-200 
20-JUN-200 
20-JUN-200 
06-APR-200 
06-APR-200 
06-APR-200 
06-APR-200 
06-APR-200 
06-APR-200 
06-APR-200 
06-APR-200 
06-APR-200 
06-APR-200 
06-APR-200 
06-APR-200 
06-APR-200 
06-APR-200 
06-APR-200 
06-APR-200 
06-APR-200 
06-APR-200 
06-APR-200 
21-MAY-200 
21-MAY-200 
21-MAY-200 
21-MAY-200 
21-MAY-200 
21-MAY-200 
20-JUN-200 
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Region 


03 
03 
03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

04 

04 

04 

04 

04  . 

04  . 

04  . 

04  . 

04  . 

04  . 

04  . 

04  . 

04  . 

04  . 

04  . 

04  . 

04  \ 

04  . 

04  . 

04  . 

04  . 

04  . 

04  . 

04  . 

04  . 

04  . 

04  .. 

04  .. 

04  .. 

04  .. 

04  .. 

04  .. 

04  .. 

04  .. 

04  .. 
04  .. 
04  .. 
04  .. 
04  .. 
04  .. 
04  .. 
04  .. 
04  .. 
04  .. 
04  .. 
04  .. 
04  .. 
04  .. 
04  .. 
04  .. 
04  .. 
04  .. 
04  .. 
04  .. 
04  ... 
04  ... 
04  ... 
04  ... 
04  ... 
04  ... 
04  ... 
04  ... 


State 


PENNSYLVANIA 

PENNSYLVANIA 

PENNSYLVANIA 

PENNSYLVANIA 

PENNSYLVANIA  

PENNSYLVANIA 

PENNSYLVANIA 

PENNSYLVANIA 

WEST  VIRGINIA  

WEST  VIRGINIA  

WEST  VIRGINIA  

WEST  VIRGINIA  

FLORIDA 

FLORIDA 

FLORIDA 

FLORIDA 

FLORIDA 

FLORIDA 

FLORIDA 

FLORIDA 

FLORIDA 

FLORIDA 

FLORIDA 

FLORIDA 

FLORIDA 

FLORIDA 

FLORIDA 

FLORIDA 

FLORIDA 

FLORIDA 

FLORIDA 

FLORIDA 

FLORIDA 

FLORIDA 

FLORIDA 

FLORIDA 

FLORIDA 

FLORIDA 

FLORIDA 

FLORIDA ^ 

FLORIDA 

FLORIDA 

FLORIDA 

FLORIDA 

FLORIDA 

FLORIDA 

FLORIDA 

FLORIDA 

FLORIDA 

FLORIDA 

FLORIDA 

FLORIDA 

FLORIDA 

FLORIDA 

FLORIDA 

FLORIDA 

FLORIDA 

FLORIDA 

FLORIDA 

FLORIDA 

FLORIDA 

FLORIDA 

FLORIDA 

FLORIDA 

FLORIDA 

FLORIDA 

FLORIDA 

FLORIDA 

FLORIDA 

FLORIDA 

FLORIDA 

FLORIDA 

FLORIDA 

FLORIDA 


Community 


WRIGHTSTOWN,  TOWNSHIP  OF 

WYOMISSING  HILLS,  BOROUGH  OF 

WYOMISSING  HILLS,  BOROUGH  OF 

WYOMISSING,  BOROUGH  OF  ... 

WYOMISSING,  BOROUGH  OF 

WYOMISSING.  BOROUGH  OF  

YARDLEY,  BOROUGH  OF 

YARDLEY,  BOROUGH  OF 

HARDY  COUNTY  *  

HARDY  COUNTY  *  

HARDY  COUNTY  *  

MOOREFIELD,  TOWN  OF  

KISSIMMEE,  CITY  OF 

KISSIMMEE,  CITY  OF 

KISSIMMEE,  CITY  OF  

KISSIMMEE,  CITY  OF  

KISSIMMEE,  CITY  OF 

KISSIMMEE,  CITY  OF 

KISSIMMEE,  CITY  OF 

OSCEOLA  COUNTY  *  

OSCEOLA  COUNTY  *  

OSCEOLA  COUNTY  *  

OSCEOLA  COUNTY  *  

OSCEOLA  COUNTY  *  

OSCEOLA  COUNTY  *  

OSCEOLA  COUNTY  *  

OSCEOLA  COUNTY  *  

OSCEOLA  COUNTY  *  

OSCEOLA  COUNTY  *  

OSCEOLA  COUNTY  *  

OSCEOLA  COUNTY  *  

OSCEOLA  COUNTY  *  

OSCEOLA  COUNTY  *  

OSCEOLA  COUNTY  *  

OSCEOLA  COUNTY  *  

OSCEOLA  COUNTY  *  

OSCEOLA  COUNTY  *  

OSCEOLA  COUNTY  *  

OSCEOLA  COUNTY  *  

OSCEOLA  COUNTY  *  

OSCEOLA  COUNTY  *  

OSCEOLA  COUNTY  *  

OSCEOLA  COUNTY  *  

OSCEOLA  COUNTY  *  

OSCEOLA  COUNTY  *  

OSCEOLA  COUNTY  *  

OSCEOLA  COUNTY  *  

OSCEOLA  COUNTY  *  

OSCEOLA  COUNTY  *  

OSCEOLA  COUNTY  *  

OSCEOLA  COUNTY  *  

OSCEOLA  COUNTY  *  

OSCEOLA  COUNTY  *  

OSCEOLA  COUNTY  *  

OSCEOLA  COUNTY  *  

OSCEOLA  COUNTY  *  

OSCEOLA  COUNTY  *  

OSCEOLA  COUNTY  *  

OSCEOLA  COUNTY  *  

OSCEOLA  COUNTY  *  

OSCEOLA  COUNTY  *  

OSCEOLA  COUNTY  *  

OSCEOLA  COUNTY  *  

OSCEOLA  COUNTY  *  

OSCEOLA  COUNTY  *  

OSCEOLA  COUNTY  *  

OSCEOLA  COUNTY  *  

OSCEOLA  COUNTY  *  

OSCEOLA  COUNTY  *  

OSCEOLA  COUNTY  *  

OSCEOLA  COUr^TY  *  

OSCEOLA  COUNTY  *  

OSCEOLA  COUNTY  *  

OSCEOLA  COUNTY  *  


Panel 


42017CIND2** 

42011CIND1" 

42011CIND2" 

42011 CIND2 

42011C0502F 

42011CIND1 

42017CIND1** 

42017CIND2** 

540051 0060D 

540051 0070D 

540051 INDO 

5400520005F 

12097C0055E 

12097C0060E 

12097C0065E 

12097C0066E 

12097C0067E 

12097C0068E 

12097CIND0 

12097CIND0 

12097C0010E 

12097C0020E 

12097C0030E 

12097C0035E 

12097C0040E 

12097C0045E 

12097C0055E 

12097C0060E 

12097C0065E 

12097C0066E 

12097C0067E 

12097C0068E 

12097C0069E 

12097C0080E 

12097C0085E 

12097C0090E 

12097C0095E 

12097C0105E 

12097C0110E 

12097C0115E 

12097C0120E 

12097C0150E 

12097C0t75E 

12097C0200E 

12097C0225E 

12097C0230E 

12097C0235E 

12097C0240E 

12097C0245E 

12097C0252E 

12097C0255E 

12097C0256E 

12097C0257E 

12097C0260E 

12097C0265E 

12097C0270E 

12097C0280E  ' 

12097C0285E 

12097C0290E 

12097C0295E 

12097C0325E 

12097C0350E 

12097C0375E 

12097C0400E 

12097C0410E 

12097C0425E 

12097C0430E 

12097C0450E 

12097C0475E 

12097C0500E 

12097C0525E 

12097C0550E 

12097C0575E 

12097C0600E 


Panel  date 


Region 


20-JUN-2001 
21-MAY-2001 
21-MAY-2001 
21-MAY-2001 
21-MAY-2001 
21-MAY-2001 
20-JUN-2001 
20-JUN-2001 
19-JAN-2001 
19-JAN-2001 
19-JAN-2001 
19-JAN-2001 
07-MAY-2001 
07-MAY-2001 
07-MAY-2001 
07-MAY-2001 
07-MAY-2001 
07-MAY-2001 
07-MAY-2001 
07-MAY-2001 
07-MAY-2001 
07-MAY-2001 
07-MAY-2001 
07-MAY-2001 
07-MAY-2001 
07-MAY-2001 
07-MAY-2001 
07-MAY-2001 
07-MAY-2001 
07-MAY-2001 
07-MAY-2001 
07-MAY-2001 
07-MAY-2001 
07-MAY-2001 
07-MAY-2001 
07-MAY-2001 
07-MAY-2001 
07-MAY-2001 
07-MAY-2001 
07-MAY-2001 
07-MAY-2001 
07-MAY-2001 
07-MAY-2001 
07-MAY-2001 
07-MAY-2001 
07-MAY-2001 
07-MAY-2001 
07-MAY-2001 
07-MAY-2001 
07-MAY-2001  . 
07-MAY-2001 
07-MAY-2001 
07-MAY-2001 
07-MAY-2001 
07-MAY-2001 
07-MAY-2001 
07-MAY-2001 
07-MAY-2001 
07-MAY-2001 
07-MAY-2001 
07-MAY-2001 
07-MAY-2001 
07-MAY-2001 
07-MAY-2001 
07-MAY-2001 
07-MAY-2001 
07-MAY-2001 
07-MAY-2001 
07-MAY-2001 
07-MAY-2001 
07-MAY-2001 
07-MAY-2001 
07-iy/JAY-2001 
07-MAY-2001 


04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 


State 


FLORIDA  . 
FLORIDA  . 
FLORIDA  . 
FLORIDA  . 
FLORIDA  . 
FLORIDA  . 
FLORIDA  . 
FLORIDA  . 
FLORIDA  . 
FLORIDA  . 
FLORIDA  . 
FLORIDA  . 
FLORIDA  . 
FLORIDA  . 
FLORIDA  . 
FLORIDA  . 
FLORIDA  . 
FLORIDA  . 
FLORIDA  . 
FLORIDA  . 
FLORIDA  . 
FLORIDA  . 
FLORIDA  . 
FLORIDA  . 
FLORIDA  . 
FLORIDA  . 
GEORGIA 
GEORGIA 
GEORGIA 
GEORGIA 
GEORGIA 
GEORGIA 
GEORGIA 
GEORGIA 
GEORGIA 
GEORGIA 
GEORGIA 
GEORGIA 
GEORGIA 
GEORGIA 
GEORGIA 
GEORGIA 
GEORGIA 
GEORGIA 
GEORGIA 
GEORGIA 
GEORGIA 
GEORGIA 
GEORGIA 
GEORGIA 
GEORGIA 
GEORGIA 
GEORGIA 
GEORGIA 
GEORGIA 
GEORGIA 
GEORGIA 
GEORGIA 
GEORGIA 
GEORGIA 
GEORGIA 
GEORGIA 
GEORGIA 
GEORGIA 
GEORGIA 
GEORGIA 
GEORGIA 
GEORGIA 
GEORGIA 
GEORGIA 
GEORGIA 
GEORGIA 
GEORGIA 
GEORGIA 


Community 


Panel 


Panel  date 


OSCEOLA  COUNTY  *  

OSCEOLA  COUNTY  *  

OSCEOLA  COUNTY  *  

OSCEOLA  COUNTY  *  

OSCEOLA  COUNTY  *  

OSCEOLA  COUNTY  *  

OSCEOLA  COUNTY  *  

OSCEOLA  COUNTY  *  

OSCEOLA  COUNTY  *  

OSCEOLA  COUNTY  *  

OSCEOLA  COUNTY  *  

OSCEOLA  COUNTY  *  

REEDY  CREEK,  IMPROVEMENT  DISTRICT 
REEDY  CREEK,  IMPROVEMENT  DISTRICT 
REEDY  CREEK,  IMPROVEMENT  DISTRICT 
REEDY  CREEK,  IMPROVEMENT  DISTRICT 
REEDY  CREEK,  IMPROVEMENT  DISTRICT 

ST.  CLOUD,  CITY  OF  

ST.  CLOUD,  CITY  OF  

ST.  CLOUD,  CITY  OF  

ST.  CLOUD,  CITY  OF  

ST.  CLOUD,  CITY  OF  

ST.  CLOUD,  CITY  OF  

ST.  CLOUD,  CITY  OF  

ST.  CLOUD,  CITY  OF  

ST.  CLOUD,  CITY  OF  

ALPHARETTA,  CITY  OF  

ALPHARETTA,  CITY  OF  

AMERICUS,  CITY  OF 


AMERICUS,  CITY  OF 

AMERICUS.  CITY  OF  

AMERICUS.  CITY  OF  

AMERICUS.  CITY  OF  

AMERICUS,  CITY  OF  

AMERICUS,  CITY  OF 

AMERICUS,  CITY  OF 

ANDERSONVILLE,  VILLAGE  OF 
ANDERSONVILLE,  VILLAGE  OF 

ATLANTA,  CITY  OF 

ATLANTA,  CITY  OF 

ATLANTA.  CITY  OF 

ATLANTA.  CITY  OF 

ATLANTA,  CITY  OF 

ATLANTA,  CITY  OF 

ATLANTA,  CITY  OF 

ATLANTA,  CITY  OF 

ATLANTA,  CITY  OF 

ATLANTA,  CITY  OF 

AVONDALE  ESTATES,  CITY  OF 
AVONDALE  ESTATES,  CITY  OF 

BLOOMINGDALE,  CITY  OF  

BLOOMINGDALE,  CITY  OF  

BLOOMINGDALE,  CITY  OF  

BLOOMINGDALE,  CITY  OF  

BLOOMINGDALE,  CITY  OF  

BLOOMINGDALE.  CITY  OF  

CHAMBLEE,  CITY  OF  

CHAMBLEE,  CITY  OF  

CHAMBLEE,  CITY  OF  

CLARKSTON,  CITY  OF  

CLARKSTON,  CITY  OF 

CLARKSTON,  CITY  OF 

CLARKSTON,  CITY  OF 

CLARKSTON,  CITY  OF 

COLLEGE  PARK.  CITY  OF 

COLLEGE  PARK,  CITY  OF 

CONYERS,  CITY  OF  

CONYERS,  CITY  OF  

CONYERS,  CITY  OF  

CONYERS,  CITY  OF  

CONYERS,  CITY  OF  

CONYERS,  CITY  OF  

CONYERS,  CITY  OF  

CONYERS,  CITY  OF  


12097C0625E 

12097C0650E 

12097C0675E 

12097C0700E 

12097C0725E 

12097C0750E 

12097C0775E 

12097C0800E 

12097C0825E 

12097C0850E 

12097C0875E 

12097C0900E 

12097C0030E 

12097C0035E 

12097C0040E 

12097C0045E 

12097CIND0 

12097C0090E 

12097C0095E 

12097C0252E 

12097C0255E 

12097C0256E 

12097C0257E 

12097C0260E 

12097C0280E 

12097CIND0 

13121CIND1" 

13121CIND2" 

13261C0134B 

13261  CGI  35B 

13261C0153B 

1 3261 C01 548 

13261C0155B 

13261C0161B 

13261C0162B 

13261CIND0 

13261C0060B 

13261CIND0 

13121C0376F 

13121CIND1 

13121CIND2 

13121C0261F 

13089C0062H 

13089C0064H 

13089C0068H 

13089C0127H 

13089C0131H 

13089CIND0 

13098CIND0 

13098C0069H 

1 304520001 B 

1304520002B 

1304520003B 

1304520004B 

1304520005B 

130452IND0 

13089C0014H 

13089C0018H 

13089CIND0 

13089C0059H 

13089C0067H 

13089C0078H 

13089C0086H 

13089CIND0 

13121CIND1" 

13121CIND2** 

13247C0083C 

13247C0084C 

13247C0091C 

13247C0092C 

13247C0093C 

13247C0094C 

13247C0103C 

13247C0104C 


07-MAY-2001 

07-MAY-2001 

07-MAY-2001 

07-MAY-2001 

07-MAY-2001 

07-MAY-2001 

07-MAY-2001 

07-MAY-2001 

07-MAY-2001 

07-MAY-2001 

07-MAY-2001 

07-MAY-2001 

07-MAY-2001 

07-MAY-2001 

07-MAY-2001 

07-MAY-2001 

07-MAY-2001 

07-MAY-2001 

07-MAY-2001 

07-MAY-2001 

07-MAY-2001 

07-MAY-2001 

07-MAY-2001 

07-MAY-2001 

07-MAY-2001 

07-MAY-2001 

07-MAY-2001 

07-MAY-2001 

09-FEB-2001 

09-FEB-2001 

09-FEB-2001 

09-FEB-2001 

09-FEB-2001 

09-FEB-2001 

09-FEB-2001 

09-FEB-2001 

09-FEB-2001 

09-FEB-2001 

07-MAY-2001 

07-MAY-2001 

07-MAY-2001 

07-MAY-2001 

07-MAY-2001 

07-MAY-2001 

07-MAY-2001 

07-MAY-2001 

07-MAY-2001 

07-MAY-2001 

07-MAY-2001 

07-MAY-2001 

07-MAY-2001 

07-MAY-2001 

07-MAY-2001 

07-MAY-2001 

07-MAY-2001 

07-MAY-2001 

07-MAY-2001 

07-MAY-2001 

07-MAY-2001 

07-MAY-2001 

07-MAY-2001 

07-MAY-2001 

07-MAY-2001 

07-MAY-2001 

07-MAY-2001 

07-MAY-2001 

19-JAN-2001 

19-JAN-2001 

19- J  AN -2001 

19-JAN-2001 

19-JAN-2001 

19-JAN-2001 

19-JAN-2001 

19-JAN-2001 
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Region 


04 
04 
04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04  . 

04  . 

04  . 

04  . 

04  . 

04  . 

04  . 

04  . 

04  . 

04  . 

04  . 

04  . 

04  . 

04  . 

04  . 

04  . 

04  . 

04  . 

04  . 

04  . 

04  . 

04  .. 

04  .. 

04  .. 

04  .. 

04  .. 

04  .. 

04  .. 

04  .. 
04  .. 
04  .. 
04  .. 
04  .. 
04  .. 
04  .. 
04  .. 
04  .. 
04  .. 
04  .. 
04  .. 
04  .. 
04  .. 
04  .. 
04  .. 
04  .. 
04  .. 
04  .. 
04  .. 
04  .. 
04  .. 
04  .. 
04  .. 
04  .. 
04  .. 
04  ... 
04  ... 
04  ... 
04  ... 


State 


GEORGIA 
GEORGIA 

GEORGIA 

GEORGIA 

GEORGIA  . 

GEORGIA  . 

GEORGIA  . 

GEORGIA  . 

GEORGIA  . 

GEORGIA  . 

GEORGIA  . 

GEORGIA  . 

GEORGIA  . 

GEORGIA  . 

GEORGIA  . 

GEORGIA  . 

GEORGIA  . 

GEORGIA  . 

GEORGIA  . 

GEORGIA  . 

GEORGIA  . 

GEORGIA  . 

GEORGIA  . 

GEORGIA  . 

GEORGIA  .. 

GEORGIA  .. 

GEORGIA  .. 

GEORGIA  .. 

GEORGIA  .. 

GEORGIA  .. 

GEORGIA  .. 

GEORGIA  .. 

GEORGIA  .. 

GEORGIA  .. 

GEORGIA  .. 

GEORGIA  .. 

GEORGIA  .. 

GEORGIA  .. 

GEORGIA  .. 

GEORGIA  .. 

GEORGIA  .. 

GEORGIA  .. 

GEORGIA  .. 
GEORGIA  .. 
GEORGIA  .. 
GEORGIA  .. 
GEORGIA  ... 
GEORGIA  .. 
GEORGIA  ... 
GEORGIA  ... 
GEORGIA  ... 
GEORGIA  ... 
GEORGIA  ... 
GEORGIA  ... 
GEORGIA  ... 
GEORGIA  ... 
GEORGIA  ... 
GEORGIA  ... 
GEORGIA  ... 
GEORGIA  ... 
GEORGIA  ... 
GEORGIA  ... 
GEORGIA  ... 
GEORGIA  ... 
GEORGIA  ... 
GEORGIA  ... 
GEORGIA  ... 
GEORGIA  ... 
GEORGIA  ... 
GEORGIA  ... 
GEORGIA  ... 
GEORGIA  ... 
GEORGIA  ... 
GEORGIA  ... 


Community 


CITY  OF 
CITY  OF 
CITY  OF 
CITY  OF 


CONYERS,  CITY  OF 
CONYERS,  CITY  OF 
CONYERS,  CITY  OF 
CONYERS, 
CONYERS, 
CONYERS, 
CONYERS, 
DE  KALB  COUNTY 
DE  KALB  COUNTY 
DE  KALB  COUNTY 
DE  KALB  COUNTY ' 
DE  KALB  COUNTY ' 
DE  KALB  COUNTY  ' 
DE  KALB  COUNTY  ' 
DE  KALB  COUNTY ' 
DE  KALB  COUNTY ' 
DE  KALB  COUNTY  * 
DE  KALB  COUNTY ' 
DE  KALB  COUNTY  ' 
DE  KALB  COUNTY ' 
DE  KALB  COUNTY ' 
DE  KALB  COUNTY  ' 
DE  KALB  COUNTY  * 
DE  KALB  COUNTY  * 
DE  KALB  COUNTY  * 
DE  KALB  COUNTY  * 
DE  KALB  COUNTY  * 
DE  KALB  COUNTY  * 
DE  KALB  COUNTY  * 
DE  KALB  COUNTY  * 
DE  KALB  COUNTY  * 
DE  KALB  COUNTY  * 
DE  KALB  COUNTY  * 
DE  KALB  COUNTY  * 
DE  KALB  COUNTY  * 
DE  KALB  COUNTY  * 
DE  KALB  COUNTY  * 
DE  KALB  COUNTY  * 
DE  KALB  COUNTY  * 
DEKALB  COUNTY* 
DE  KALB  COUNTY  * 
DE  KALB  COUNTY  * 
DE  KALB  COUNTY  * 
DE  KALB  COUNTY  * 
DE  KALB  COUNTY  * 
DE  KALB  COUNTY  * 
DE  KALB  COUNTY  * 
DE  KALB  COUNTY  * 
DE  KALB  COUNTY  * 
DE  KALB  COUNTY ' 
DE  KALB  COUNTY  * 
DE  KALB  COUNTY  * 
DE  KALB  COUNTY  * 
DE  KALB  COUNTY  * 
DE  KALB  COUNTY  * 
DE  KALB  COUNTY  * 
DE  KALB  COUNTY  * 
DE  KALB  COUNTY  * 
DE  KALB  COUNTY  * 
DE  KALB  COUNTY  * 
DE  KALB  COUNTY  * 
DE  KALB  COUNTY  * 
DE  KALB  COUNTY  * 
DE  KALB  COUNTY  * 
DE  KALB  COUNTY  * 
DE  KALB  COUNTY  * 
DE  KALB  COUNTY  * 
DE  KALB  COUNTY  * 
DE  KALB  COUNTY  * 
DE  KALB  COUNTY  * 
DE  KALB  COUNTY  * 
DE  KALB  COUNTY  * 
DE  KALB  COUNTY  * 
DE  KALB  COUNTY  * 


Panel 


13247C0111C 

13247C0112C 

13247C0113C 

13247C0114C 

13247C0116C 

13247C0118C 

13247CIND0 

13089C0201H 

13089CIND0 

13089C0118H 

13089C0127H 

13089C0129H 

13089C0131H 

13089C0132H 

13089C0133H 

130e9C0134H 

13089C0137H 

13089C0139H 

13089C0141H 

13089C0142H 

13089C0143H 

13089C01S1H 

13089C0152H 

13089C0153H 

13089C0154H 

13089C0156H 

13089C0157H 

13089C0158H 

13089C0159H 

13089C0161H 

13089C0162H 

1 3089001 63H 

13089C0164H 

13089C0166H 

13089C0167H 

1 3089001 68H 

13089C0169H 

13089C0176H 

13089C0177H 

13089C0178H 

13089C0179H 

13089C0181H 

13089C0186H 

13089C0187H 

13089C0188H 

13089C0018H 

13089C0019H 

130e9C0038H 

13089C0040H 

13089C0052H 

13089C0054H 

13089C0056H 

13089C0057H 

13089C0058H 

13089C0059H 

13089C0062H 

13089C0064H 

13089C0066H 

13089C0067H 

13089C0068H 

13089C0069H 

13089C0076H 

13089C0077H 

13089C0078H 

13089C0079H 

13089C0081H 

13089C0082H 

13089C00e3H 

13089C0084H 

13089C0086H 

13089C0087H 

13089C0088H 

13089C0089H 

13089C0091H 


Panel  date 


Region 


19-JAN-2001 
19-JAN-2001 
19>JAN-2001 
19-JAN-2001 
19-JAN-2001 
19-JAN-2001 
19-JAN-2001 
07-MAY-2001 
07-MAY-2001 
07-MAY-2001 
07-MAY-2001 
07-MAY-2001 
07-MAY-2001 
07-MAY-2001 
07-MAY-2001 
07-MAY-2001 
07-MAY-2001 
07-MAY-2001 
07-MAY-2001 
07-MAY-2001 
07-MAY-2001 
07-MAY-2001 
07-MAY-2001 
07-MAY-2001 
07-MAY-2001 
07-MAY-2001 
07-MAY-2001 
07-MAY-2001 
07-MAY-2001 
07-MAY-2001 
07-MAY-2001 
07-MAY-2001 
07-MAY-2001 
07-MAY-2001 
07-MAY-2001 
07-MAY-2001 
07-MAY-2001 
07-MAY-2001 
07-MAY-2001 
07-MAY-2001 
07-MAY-2001 
07-MAY-2001 
07-MAY-2001 
07-MAY-2001 
07-MAY-2001 
07-MAY-2001 
07-MAY-2001 
07-MAY-2001 
07-MAY-2001 
07-MAY-2001 
07-MAY-2001 
07-MAY-2001 
07-MAY-2001 
07-MAY-2001 
07-MAY-2001 
07-MAY-2001 
07-MAY-2001 
07-MAY-2001 
07-MAY-2001 
07-MAY-2001 
07-MAY-2001 
07-MAY-2001 
07-MAY-2001 
07-MAY-2001 
07-MAY-2001 
07-MAY-2001 
07-MAY-2001 
07-MAY-2001 
07-MAY-2001 
07-MAY-2001 
07-MAY-2001 
07-MAY-2001 
07-MAY-2001 
07-MAY-2001 


04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 


State 


GEORGIA 

GEORGIA 

GEORGIA 

GEORGIA 

GEORGIA 

GEORGIA 

GEORGIA 

GEORGIA 

GEORGIA 

GEORGIA 

GEORGIA 

GEORGIA 

GEORGIA 

GEORGIA 

GEORGIA 

GEORGIA 

GEORGIA 

GEORGIA 

GEORGIA 

GEORGIA 

GEORGIA 

GEORGIA 

GEORGIA 

GEORGIA 

GEORGIA 

GEORGIA 

GEORGIA 

GEORGIA 

GEORGIA 

GEORGIA 

GEORGIA 

GEORGIA 

GEORGIA 

GEORGIA 

GEORGIA 

GEORGIA 

GEORGIA 

GEORGIA 

GEORGIA 

GEORGIA 

GEORGIA 

GEORGIA 

GEORGIA 

GEORGIA 

GEORGIA 

GEORGIA 

GEORGIA 

GEORGIA 

GEORGIA 

GEORGIA 

GEORGIA 

GEORGIA 

GEORGIA 

GEORGIA 

GEORGIA^ 

GEORGIA 

GEORGIA 

GEORGIA 

GEORGIA 

GEORGIA 

GEORGIA 

GEORGIA 

GEORGIA 

GEORGIA 

GEORGIA 

GEORGIA 

GEORGIA 

GEORGIA 

GEORGIA 

GEORGIA 

GEORGIA 

GEORGIA 

GEORGIA 

GEORGIA 


Community 

DE  KALB  COUNTY  *  

DE  KALB  COUNTY  *  

DE  KALB  COUNTY  *  

DE  KALB  COUNTY  *  

DE  KALB  COUNTY  •  

DE  KALB  COUNTY  *  

DE  KALB  COUNTY  •  

DE  KALB  COUNTY  *  

DE  KALB  COUNTY  *  

DE  KALB  COUNTY  *  

DE  KALB  COUNTY  *  

DE  KALB  COUNTY  *  

DE  KALB  COUNTY  *  

DECATUR,  CITY  OF  

DECATUR.  CITY  OF  

DECATUR,  CITY  OF  

DECATUR,  CITY  OF  

DECATUR,  CITY  OF  

DECATUR.  CITY  OF  

DECATUR.  CITY  OF  

DESOTA.  CITY  OF 

DESOTA.  CITY  OF  

DORAVILLE.  CITY  OF 

DORAVILLE.  CITY  OF 

DORAVILLE,  CITY  OF 

DORAVILLE,  CITY  OF 

DORAVILLE.  CITY  OF 

EAST  POINT,  CITY  OF  

EAST  POINT.  CITY  OF  

FAIRBURN.  CITY  OF  

FAIRBURN.  CITY  OF  

FULTON  COUNTY  •  

FULTON  COUNTY  *  

HAPEVILLE,  CITY  OF  

HAPEVILLE.  CITY  OF  

LESLIE.  CITY  OF 

LESLIE,  CITY  OF 

LITHONIA.  CITY  OF  

LITHONIA,  CITY  OF  

LITHONIA.  CITY  OF  

MOUNTAIN  PARK,  CITY  OF 
IWKHJNTAIN  PARK.  CITY  OF 

PALMETTO,  CITY  OF  

PALMETTO.  CITY  OF  

PINE  LAKE.  CITY  OF 

PINE  LAKE,  CITY  OF  

PLAINS,  CITY  OF  

ROCKDALE  COUNTY  * 

ROCKDALE  COUNTY  * 

ROCKDALE  COUNTY  * 

ROCKDALE  COUNTY  * 

ROCKDALE  COUNTY  * 

ROCKDALE  COUNTY  * 

ROCKDALE  COUNTY  * 

ROCKDALE  COUNTY  * 

ROCKDALE  COUNTY  * 

ROCKDALE  COUNTY  * 

ROCKDALE  COUNTY  * 

ROCKDALE  COUNTY  * 

ROCKDALE  COUNTY  * 

ROCKDALE  COUNTY  * 

ROCKDALE  COUNTY  * 

ROCKDALE  COUNTY  * 

ROCKDALE  COUNTY  * 

ROCKDALE  COUNTY  * 

ROCKDALE  COUNTY  * 

ROCKDALE  COUNTY  * 

ROCKDALE  COUNTY  * 

ROCKDALE  COUNTY  * 

ROCKDALE  COUNTY  * 

ROCKDALE  COUNTY  * 

ROCKDALE  COUNTY  * 

ROCKDALE  COUNTY  * 

ROCKDALE  COUNTY  * 


Panel 


13089C0092H 

13089C0093H 

13089C0094H 

13089C0111H 

13089001 12H 

13089C0113H 

130B9C0114H 

130e9C0005H 

13089C0010H 

1 30690001 2H 

13089C0014H 

130e9C0016H 

13089C0017H 

130e9C0062H 

13089C0064H 

13089C0066H 

13069C0067H 

13089C0068H 

13089C0069H 

13089CIND0 

13261C0305B 

13261CiND0 

1 30890001 6H 

130e9C0017H 

130e9C0018H 

13089C0019H 

13069CIND0 

13121CIND1" 

13121CIND2** 

13121CIND1" 

13121CIND2" 

13121CIND1" 

13121CIND2" 

13121CIND1" 

13121CIND2" 

13261C03056 

13261CIND0 

130e9CINDO 

13089C0176H 

13098C0178H 

13121CINDr* 

13121CIND2** 

13121CIND1" 

13121CIND2" 

13089C0087H 

13089CIND0 

13261CIND0 

13247C0151C 

13247C0152C 

13247C0153C 

13247C0154C 

13247C0156C 

13247C0157C 

13247C0158C 

1 3247001 59C 

13247C0161C 

13247C0162C 

13247C0166C 

13247C0167C 

13247C0168C 

13247C0176C 

13247C0178C 

13247CIND0 

13247C0111C 

13247C0112C 

1 3247001 13C 

13247C0114C 

13247C0116C 

13247C0118C 

13247C0135C 

13247C0040C 

13247C0045C 

13247C0070C 

13247C0081C 


Panel  date 


07-MAY-2001 

07-MAY-2001 

07-MAY-2001 

07-MAY-2001 

07-MAY-2001 

07-MAY-2001 

07-MAY-2001 

07-MAY-2001 

07-MAY-2001 

07-MAY-2001 

07-MAY-2001 

07-MAY-2001 

07-MAY-2001 

07-MAY-2001 

07-MAY-2001 

07-MAY-2001 

07-MAY-2001 

07-MAY-2001 

07-MAY-2001 

07-MAY-2001 

09-FEB-2001 

09-FEB-2001 

07-MAY-2001 

07-MAY-2001 

07-MAY-2001 

07-MAY-2001 

07-MAY-2001 

07-MAY-2001 

07-MAY-2001 

07-MAY-2001 

07-MAY-2001 

07-MAY-2001 

07-MAY-2001 

07-MAY-2001 

07-MAY-2001 

09-FEB-2001 

09-FEB-2001 

07-MAY-2001 

07-MAY-2001 

07-MAY-2001 

07-MAY-2001 

07-MAY-2001 

07-MAY-2001 

07-MAY-2001 

07-MAY-2001 

07-MAY-2001 

09-FEB-2001 

19-JAN-2001 

19^AN-2001 

19sJAN-200l 

19^AN-2001 

19^JAN-2001 

19-JAN-2001 

19>JAN-2001 

19-JAN-2001 

19-JAN-2001 

19-JAN-2001 

19-JAN-2001 

19-JAN-2001 

19-JAN-2001 

19-JAN-2001 

19-JAN-2001 

19-JAN-2001 

19>JAN-2001 

19^AN-2001 

19-JAN-2001 

19-JAN-2001 

19-JAN-2001 

19>JAN-2001 

19-JAN-2001 

19-JAN-2001 

19-JAN-2001 

19-JAN-2001 

19-JAN-2001 
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Region 


04 

04 

04 

04 

04 

04 

04 

04 

•  04 

04 

04 

04 

04 

04 

04 

04  . 

04  . 

04  . 

04  . 

04  . 

04  . 

04  . 

04  . 

04  . 

04  . 

04  . 

04  . 

04  . 

04  . 

04  . 

04  . 

04  . 

04  . 

04  . 

04  . 

04  . 

04  .. 

04  .. 

04  .. 

04  .. 

04  .. 

04  .. 

04  .. 

04  .. 

04  .. 

04  .. 

04  .. 

04  .. 

04  .. 

04  .. 

04  .. 

04  .. 

04  .. 

04  .. 

04  .. 

04  .. 

04  .. 

04  .. 

04  .. 

04  .. 

04  .. 

04  .. 

04  .. 

04  .. 

04  .. 

04  .. 

04  .. 

04  .., 

04  .. 

04  ... 

04  ... 

04  ... 

04  ... 


State 


GEORGIA 

GEORGIA 

GEORGIA 

GEORGIA 

GEORGIA 

GEORGIA 

GEORGIA 

GEORGIA 

GEORGIA 

GEORGIA 

GEORGIA 

GEORGIA 

GEORGIA 

GEORGIA 

GEORGIA 

GEORGIA 

GEORGIA 

GEORGIA 

GEORGIA 

GEORGIA 

GEORGIA 

GEORGIA 

GEORGIA 

GEORGIA 

GEORGIA 

GEORGIA 

GEORGIA 

GEORGIA 

GEORGIA 

GEORGIA 

GEORGIA 

GEORGIA 

GEORGIA 

GEORGIA 

GEORGIA 

GEORGIA 

NORTH  CAROLINA 

NORTH  CAROLINA 

NORTH  CAROLINA 

NORTH  CAROLINA 

NORTH  CAROUNA 

NORTH  CAROUNA 

NORTH  CAROLINA 

NORTH  CAROLINA 

NORTH  CAROLINA 

NORTH  CAROLINA 

NORTH  CAROLINA 

NORTH  CAROLINA 

NORTH  CAROUNA 

NORTH  CAROLINA  . 

NORTH  CAROUNA  . 

NORTH  CAROLINA  . 

NORTH  CAROLINA  . 

NORTH  CAROLINA  . 

NORTH  CAROLINA  . 

NORTH  CAROLINA  . 

NORTH  CAROLINA  . 

NORTH  CAROLINA  . 

NORTH  CAROLINA  . 

NORTH  CAROLINA  . 

NORTH  CAROLINA  . 

NORTH  CAROLINA  . 

NORTH  CAROUNA  . 

NORTH  CAROUNA  . 

NORTH  CAROLINA  . 

NORTH  CAROLINA  . 

NORTH  CAROLINA  . 

NORTH  CAROLINA  . 

NORTH  CAROUNA  . 

NORTH  CAROLINA  . 

NORTH  CAROUNA  . 

NORTH  CAROLINA  . 

NORTH  CAROLINA  . 

04  I  NORTH  CAROUNA  . 


Community 


ROCKDALE  COUNTY  * 

ROCKDALE  COUNTY  * 

ROCKDALE  COUNTY  * 

ROCKDALE  COUNTY  * 

ROCKDALE  COUNTY  * 

ROCKDALE  COUNTY  * 

ROCKDALE  COUNTY  * 

ROCKDALE  COUNTY  * 

ROCKDALE  COUNTY  * 

ROCKDALE  COUNTY  * 

ROCKDALE  COUNTY  * 

ROCKDALE  COUNTY  * 

ROCKDALE  COUNTY  * 

ROCKDALE  COUNTY  * 

ROSWELL.  CITY  OF  

ROSWELL.  CITY  OF  

STONE  MOUNTAIN,  CITY  OF 

STONE  MOUNTAIN,  CITY  OF 

STONE  MOUNTAIN,  CITY  OF 

SUMTER  COUNTY*  

SUMTER  COUNTY*  

SUMTER  COUNTY*  

SUMTER  COUNTY*  

SUMTER  COUNTY*  

SUMTER  COUNTY*  

SUMTER  COUNTY*  

SUMTER  COUNTY*  

SUMTER  COUNTY*  

SUMTER  COUNTY*  

SUMTER  COUNTY*  

SUMTER  COUNTY*  

SUMTER  COUNTY*  

SUMTER  COUNTY*  

SUMTER  COUNTY*  

UNION  CITY,  CITY  OF 

UNION  CITY.  CITY  OF 

BUNN,  TOWN  OF 

BUNN,  TOWN  OF 

BUNN,  TOWN  OF 

BURKE  COUNTY  *  

BURKE  COUNTY  *  

BURKE  COUNTY  *  

BURKE  COUNTY  *  

BURKE  COUNTY  *  

BURKE  COUNTY  *  

BURKE  COUNTY  *  

CENTERVILLE,  TOWN  OF  

CENTERVILLE.  TOWN  OF  

FRANKUN  COUNTY*  

FRANKLIN  COUNTY*  

FRANKLIN  COUNTY*  

FRANKLIN  COUNTY* 

FRANKLIN  COUNTY* 

FRANKUN  COUNTY* 

FRANKUN  COUNTY*  

FRANKLIN  COUNTY* 

FRANKLIN  COUNTY* 

FRANKUN  COUNTY* 

FRANKLIN  COUNTY* 

FRANKUN  COUNTY* 

FRANKUN  COUNTY*  

FRANKUN  COUNTY* 

FRANKLIN  COUNTY*  

FRANKUN  COUNTY* 

FRANKLIN  COUNTY*  

FRANKUN  COUNTY*  

FRANKLIN  COUNTY*  

FRANKUN  COUNTY* 

FRANKLIN  COUNTY*  

FRANKLIN  COUNTY*  

FRANKUN  COUNTY* 

FRANKLIN  COUNTY* 

FRANKUN  COUNTY*  

FRANKUN  COUNTY*  


Panel 


13247C0082C 

13247C0083C 

13247C0084C 

13247C0087C 

13247C0088C 

13247C0089C 

13247C0091C 

13247C0092C 

13247C0093C 

13247C0094C 

13247C0103C 

13247C0104C 

13247C0105C 

13247C0110C 

13121CIND1** 

13121CIND2** 

13089C0083H 

13089C0091H 

13089CIND0 

13261C0060B 

13261C0100B 

1 3261 C01 346 

1 3261 C01 358 

13261C0153B 

13261C01546 

13261C0155B 

13261 C0161B 

13261C0162B 

13261 C0200B 

13261C0225B 

13261C0275B 

13261C0305B 

13261C0350B 

13261CIND0 

13121CIND1** 

13121CIND2** 

370G9C03500 

37069C0355D 

37069CINDO 

37003402600 

370034IND0 

3700340168E 

37003401 75E 

3700340256D 

3700340257D 

3700340275D 

37069C0175D 

37069CINDO 

37069C0365D 

37069C0375D 

37069C0400D 

37069CINDO 

37069C0025D 

37069C0050O 

37069C0090O 

37069C0095D 

37069C0100D 

37069C0115D 

37069C0125D 

37069C0150D 

37069C0175D 

37069C0200D 

37069C0225D 

37069C0230D 

37069C0231D 

37069C0232D 

37069C0233D 

370e9C0234D 

37069C0240O 

37069C0245D 

37069C0265D 

37069C0275D 

37069C03000 

370G9C0325D 


Panel  date 


Region 


19-JAN-2001 
19-JAN-2001 
19-JAN-2001 
19-JAN-2001 
19-JAN-2001 
19-JAN-2001 
19-JAN-2001 
19-JAN-2001 
19>JAN-2001 
19-JAN-2001 
19-JAN-2001 
19-JAN-2001 
19-JAN-2001 
19-JAN-2001 
07-MAY-2001 
07-MAY-2001 
07-MAY-2001 
07-MAY-2001 
07-MAY-2001 
09-FEB-2001 
09-FEB-2001 
09-FEB-2001 
09-FEB-2001 
09-FEB-2001 
09-FEB-2001 
09-FEB-2001 
09-FEB-2001 
09-FEB-2001 
09-FEB-2001 
09-FEB-2001 
09-FEB-2001 
09-FEB-2001 
09-FEB-2001 
09-FEB-2001 
07-MAY-2001 
07-MAY-2001 
19>JAN-2001 
19-JAN-2001 
19-JAN-2001 
07-MAY-2001 
b7-MAY-2001 
07-MAY-2001 
07-MAY-2001 
07-MAY-2001 
07-MAY-2001 
07-MAY-2001 
19-JAN-2001 
19>JAN-2001 
19-JAN-2001 
19-JAN-2001 
19-JAN-2001 
19-JAN-2001 
19-JAN-2001 
19>JAN-2001 
19>JAN-2001 
19JAN-2001 
19-JAN-2001 
19-JAN-2001 
19-JAN-2001 
19^AN-2001 
19-JAN-2001 
19-JAN-2001 
19>IAN-2001 
19-JAN-2001 
19-JAN-2001 
19JAN-2001 
19^AN-2001 
19>JAN-2001 
19^AN-2001 
19-JAN-2001 
19-JAN-2001 
19>JAN-2001 
19-JAN-2001 
19-JAN-2001 


04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 


State 


NORTH  CAROLINA 
NORTH  CAROUNA 
NORTH  CAROUNA 
NORTH  CAROUNA 
NORTH  CAROUNA 
NORTH  CAROUNA 
NORTH  CAROUNA 
NORTH  CAROLINA 
NORTH  CAROUNA 
NORTH  CAROUNA 
NORTH  CAROLINA 
NORTH  CAROLINA 
NORTH  CAROLINA 
NORTH  CAROLINA 
NORTH  CAROUNA 
NORTH  CAROUNA 
NORTH  CAROUNA 
NORTH  CAROLINA 
NORTH  CAROUNA 
NORTH  CAROUNA 
NORTH  CAROUNA 
NORTH  CAROLINA 
NORTH  CAROLINA 
NORTH  CAROLINA 
NORTH  CAROLINA 
NORTH  CAROUNA 
NORTH  CAROUNA 
NORTH  CAROUNA 

TENNESSEE  

TENNESSEE  

TENNESSEE  

TENNESSEE  

TENNESSEE  

TENNESSEE  

TENNESSEE  

TENNESSEE  

TENNESSEE  

TENNESSEE  

TENNESSEE. 

TENNESSEE  

TENNESSEE  

TENNESSEE  

TENNESSEE  

TENNESSEE  

TENNESSEE  

TENNESSEE  

TENNESSEE  

TENNESSEE  

TENNESSEE  

TENNESSEE  

TENNESSEE  

TENNESSEE  

TENNESSEE  

TENNESSEE  

TENNESSEE  

TENNESSEE  

TENNESSEE  

TENNESSEE  

TENNESSEE  

TENNESSEE  

TENNESSEE  

TENNESSEE  

TENNESSEE  

TENNESSEE  

TENNESSEE  

TENNESSEE  

TENNESSEE  

TENNESSEE  

TENNESSEE  

TENNESSEE  

TENNESSEE  

TENNESSEE  

TENNESSEE  

TENNESSEE  


Community 

FRANKUN  COUNTY*  

FRANKUN  COUNTY*  

FRANKLINTON,  TOWN  OF  ... 
FRANKUNTON,  TOWN  OF  ... 

LOUISBURG,  CITY 

LOUISBURG,  CITY 

LOUISBURG,  CITY 

LOUISBURG,  CITY  

LOUISBURG,  CITY 

LOUISBURG,  CITY  

LOUISBURG,  CITY 

MACON  COUNTY  *  

MACON  COUNTY  *  

MACON  COUNTY  *  

MACON  COUNTY  *  

MACON  COUNTY  *  

MACON  COUNTY  *  

MACON  COUNTY  *  

MACON  COUNTY  *  

MACON  COUNTY  *  

MACON  COUNTY  *  

MACON  COUNTY  *  

MACON  COUNTY  *  

MACON  COUNTY  *  

WARREN  COUNTY* 

WARREN  COUNTY* 

YOUNGSVILLE,  TOWN  OF  ... 
YOUNGSVILLE.  TOWN  OF  ... 

BELLE  MEADE,  CITY  OF 

BELLE  MEADE,  CITY  OF 

BELLE  MEADE,  CITY  OF 

BELLE  MEADE,  CITY  OF 

BERRY  HILL,  CITY  OF 

BERRY  HILL.  CITY  OF 

BERRY  HILL,  CITY  OF 

COTTAGE  GROVE.  CITY  OF 
COTTAGE  GROVE.  CITY  OF 
COTTAGE  GROVE.  CITY  OF 

FOREST  HILLS,  CITY  OF  

FOREST  HILLS,  CITY  OF  

FOREST  HILLS.  CITY  OF  

FOREST  HILLS,  CITY  OF  

FOREST  HILLS,  CITY  OF  

FOREST  HILLS,  CITY  OF  

FOREST  HILLS,  CITY  OF  

GOODLETTSVILLE,  CITY  OF 
GOODLETTSVILLE.  CITY  OF 
GOODLETTSVILLE,  CITY  OF 
GOODLETTSVILLE,  CITY  OF 
GOODLETTSVILLE,  CITY  OF 
GOODLETTSVILLE,  CITY  OF 
GOODLETTSVILLE.  CITY  OF 
GOODLETTSVILLE.  CITY  OF 

HENRY  COUNTY  

HENRY  COUNTY  

HENRY  COUNTY  

HENRY  COUNTY  

HENRY  COUNTY  

HENRY  COUNTY  

HENRY  COUNTY  

HENRY  COUNTY  

HENRY  COUNTY  

HENRY  COUNTY  

HENRY  COUNTY  

HENRY  COUNTY  

HENRY  COUNTY  

HENRY  COUNTY  

HENRY  COUNTY  

HENRY  COUNTY  

HENRY  COUNTY  

HENRY  COUNTY  

HENRY  COUNTY  

HENRY.  TOWN  OF  

HENRY,  TOWN  OF  


Panel 


Panel  date 


37069C0350D 

37069C0355D 

37069C0225D 

37069CIND0 

37069C0125D 

37069C0230D 

37069C0231D 

37069C0232D 

37069C0233D 

37069C0234D 

37069CIND0 

3701500009B 

3701 50001 OB 

3701 500011 B 

3701509999B 

370150IND0 

3701 500001 B 

3701500002B 

3701500003B 

3701500004B 

3701500005B 

3701500006B 

3701500007B 

3701500008B 

3703960002C 

370396IND0 

37069C0225D 

37069CIND0 

47037C0328F 

47037CIND0 

47037C0326F 

47037C0327F 

47037C0219F 

47037C0332F 

47037CIND0 

47079C0050D 

47079C0175D 

47079CIND0 

47037C0317F 

47037C0328F 

47037C0329F 

47037C0333F 

47037C0336F 

47037C0337F 

47037CIND0 

47037C0126F 

47037C0127F 

47037C0128F 

47037C0129F 

47037C0133F 

47037C0136F 

47037001 37F 

47037CIND0 

47079C0025D 

47079C0050D 

47079C0075D 

47079C0100D 

47079C0125D 

47079C0150D 

47079C0175D 

47079C0180D 

47079C0185D 

47079C0190D 

47079C0195D 

47079C0225D 

47079C0250D 

47079C0275D 

47079C0300D 

47079C0325D 

47079C0350D 

47079C0375D 

47079CIND0 

47079C0300D 

47079CIND0 


19-JAN-200 
19-JAN-200 
19-JAN-200 
19-JAN-200 
19-JAN-200 
19-JAN-200 
19-JAN-200 
19-JAN-200 
19-JAN-200 
19-JAN-200 
19-JAN-200 
01-JUN-200 
01-JUN-200 
01-JUN-200 
01-JUN-200 
01-JUN-200 
01-JUN-200 
01-JUN-200 
01-JUN-200 
01-JUN-200 
01-JUN-200 
01-JUN-200 
01-JUN-200 
01-JUN-200 
20-JUN-200 
20-JUN-200 
19-JAN-200 
19-JAN-200 
20-APR-200 
20-APR-200 
20-APR-200 
20-APR-200 
20-APR-200 
20-APR-200 
20-APR-200 
06-JUN-200 
06-JUN-200 
06-JUN-200 
20-APR-200 
20-APR-200 
20-APR-200 
20-APR-200 
20-APR-200 
20-APR-200 
20-APR-200 
20-APR-200 
20-APR-200 
20-APR-200 
20-APR-200 
2O-APR-200 
20-APR-200 
20-APR-200 
20-APR-200 
06-JUN-200 
06-JUN-200 
06-JUN-200 
06-JUN-200 
06-JUN-200 
06-JUN-200 
06^UN-200 
06-JUN-200 
06-JUN-200 
06-JUN-200 
06-JUN-200 
06^UN-200 
06-JUN-200 
06-JUN-200 
06-JUN-200 
06-JUN-200 
06-JUN-200 
06-JUN-200 
06^UN-200 
06-JUN-200 
06-JUN-200 
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Region 
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04 

04 
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04 

04 

04 
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04 

04 

04 

04 

04 

04 

04 

04  . 

04  . 

04  . 

04  . 

04  . 

04  . 

04  . 

04  . 

04  . 

04  . 

04  . 

04  . 

04  . 

04  . 

04  . 

04  . 

04  . 

04  . 

04  . 

04  . 

04  . 

04  . 

04  . 

04  . 

04  .. 

04  ., 

04  .. 
04  .. 
04  .. 
04  .. 
04  .. 
04  .. 
04  .. 
04  .. 
04  .. 
04  .. 
04  .. 
04  .. 
04  .. 
04  .. 
04  .. 
04  .. 
04  .. 
04  .. 
04  .. 
04  .. 
04  .. 
04  .. 
04  .. 
04  .. 
04  .. 
04  .. 
04  .. 
04  .. 
04  .. 
04  ... 


45499 


State 


TENNESSEE 

TENNESSEE 

TENNESSEE 

TENNESSEE 

TENNESSEE 

TENNESSEE 

TENNESSEE 

TENNESSEE 

TENNESSEE . 

TENNESSEE . 

TENNESSEE . 

TENNESSEE . 

TENNESSEE . 

TENNESSEE . 

TENNESSEE . 

TENNESSEE . 

TENNESSEE . 

TENNESSEE . 

TENNESSEE . 

TENNESSEE . 

TENNESSEE . 

TENNESSEE . 

TENNESSEE . 

TENNESSEE  . 

TENNESSEE . 

TENNESSEE . 

TENNESSEE  .. 

TENNESSEE  .. 

TENNESSEE  .. 

TENNESSEE  .. 

TENNESSEE  .. 

TENNESSEE  .. 

TENNESSEE  .. 

TENNESSEE  .. 

TENNESSEE  .. 

TENNESSEE  .. 

TENNESSEE  .. 

TENNESSEE  .. 

TENNESSEE  .. 

TENNESSEE  .. 

TENNESSEE  .. 

TENNESSEE  .. 

TENNESSEE  .. 

TENNESSEE  .. 

TENNESSEE  .. 

TENNESSEE  .. 

TENNESSEE  .. 

TENNESSEE  .. 

TENNESSEE  .. 

TENNESSEE  .. 

TENNESSEE  .. 

TENNESSEE  .. 

TENNESSEE  ... 

TENNESSEE  ... 

TENNESSEE  ... 

TENNESSEE  ... 

TENNESSEE  ... 

TENNESSEE  ... 

TENNESSEE  ... 

TENNESSEE  ... 

TENNESSEE  ... 

TENNESSEE  ... 

TENNESSEE  ... 

TENNESSEE  ... 

TENNESSEE  ... 

TENNESSEE  ... 

TENNESSEE  ... 

TENNESSEE  ... 

TENNESSEE  ... 

TENNESSEE  ... 

TENNESSEE  ... 

TENNESSEE  ... 

TENNESSEE  ... 

TENNESSEE  ... 


Community 


LAKEWOOD,  CITY  OF  

LAKEWOOD,  CITY  OF  

LAKEWOOD,  CITY  OF  

LAKEWOOD,  CITY  OF  

NASHVILLE  &  DAVIDSON  COUNTY,  CITY  OF 
NASHVILLE  &  DAVIDSON  COUNTY.  CITY  OF 
NASHVILLE  &  DAVIDSON  COUNTY,  CITY  OF 
NASHVILLE  &  DAVIDSON  COUNTY,  CITY  OF 
NASHVILLE  &  DAVIDSON  COUNTY.  CITY  OF 
NASHVILLE  &  DAVIDSON  COUNTY,  CITY  OF 
NASHVILLE  &  DAVIDSON  COUNTY,  CITY  OF 
NASHVILLE  &  DAVIDSON  COUNTY.  CITY  OF 
NASHVILLE  &  DAVIDSON  COUNTY.  CITY  OF 
NASHVILLE  &  DAVIDSON  COUNTY.  CITY  OF 
NASHVILLE  &  DAVIDSON  COUNTY.  CITY  OF 
NASHVILLE  &  DAVIDSON  COUNTY,  CITY  OF 
NASHVILLE  &  DAVIDSON  COUNTY.  CITY  OF 
NASHVILLE  &  DAVIDSON  COUNTY.  CITY  OF 
NASHVILLE  &  DAVIDSON  COUNTY,  CITY  OF 
NASHVILLE  &  DAVIDSON  COUNTY.  CITY  OF 
NASHVILLE  &  DAVIDSON  COUNTY,  CITY  OF 
NASHVILLE  &  DAVIDSON  COUNTY.  CITY  OF 
NASHVILLE  &  DAVIDSON  COUNTY,  CITY  OF 
NASHVILLE  &  DAVIDSON  COUNTY,  CITY  OF 
NASHVILLE  &  DAVIDSON  COUNTY.  CITY  OF 
NASHVILLE  &  DAVIDSON  COUNTY,  CITY  OF 
NASHVILLE  &  DAVIDSON  COUNTY,  CITY  OF 
NASHVILLE  &  DAVIDSON  COUNTY.  CITY  OF 
NASHVILLE  &  DAVIDSON  COUNTY.  CITY  OF 
NASHVILLE  &  DAVIDSON  COUNTY.  CITY  OF 
NASHVILLE  &  DAVIDSON  COUNTY.  CITY  OF 
NASHVILLE  &  DAVIDSON  COUNTY,  CITY  OF 
NASHVILLE  &  DAVIDSON  COUNTY,  CITY  OF 
NASHVILLE  &  DAVIDSON  COUNTY.  CITY  OF 
NASHVILLE  &  DAVIDSON  COUNTY.  CITY  OF 
NASHVILLE  &  DAVIDSON  COUNTY.  CITY  OF 
NASHVILLE  &  DAVIDSON  COUNTY,  CITY  OF 
NASHVILLE  &  DAVIDSON  COUNTY.  CITY  OF 
NASHVILLE  &  DAVIDSON  COUNTY.  CITY  OF 
NASHVILLE  &  DAVIDSON  COUNTY.  CITY  OF 
NASHVILLE  &  DAVIDSON  COUNTY.  CITY  OF 
NASHVILLE  &  DAVIDSON  COUNTY.  CITY  OF 
NASHVILLE  &  DAVIDSON  COUNTY,  CITY  OF 
NASHVILLE  &  DAVIDSON  COUNTY,  CITY  OF 
NASHVILLE  &  DAVIDSON  COUNTY.  CITY  OF 
NASHVILLE  &  DAVIDSON  COUNTY.  CITY  OF 
NASHVILLE  &  DAVIDSON  COUNTY.  CITY  OF 
NASHVILLE  &  DAVIDSON  COUNTY,  CITY  OF 
NASHVILLE  &  DAVIDSON  COUNTY,  CITY  OF 
NASHVILLE  &  DAVIDSON  COUNTY.  CITY  OF 
NASHVILLE  &  DAVIDSON  COUNTY,  CITY  OF 
NASHVILLE  &  DAVIDSON  COUNTY.  CITY  OF 
NASHVILLE  &  DAVIDSON  COUNTY.  CITY  OF 
NASHVILLE  &  DAVIDSON  COUNTY,  CITY  OF 
NASHVILLE  &  DAVIDSON  COUNTY.  CITY  OF 
NASHVILLE  &  DAVIDSON  COUNTY.  CITY  OF 
NASHVILLE  &  DAVIDSON  COUNTY,  CITY  OF 
NASHVILLE  &  DAVIDSON  COUNTY.  CITY  OF 
NASHVILLE  &  DAVIDSON  COUNTY.  CITY  OF 
NASHVILLE  &  DAVIDSON  COUNTY.  CITY  OF 
NASHVILLE  &  DAVIDSON  COUNTY,  CITY  OF 
NASHVILLE  &  DAVIDSON  COUNTY,  CITY  OF 
NASHVILLE  &  DAVIDSON  COUNTY.  CITY  OF 
NASHVILLE  &  DAVIDSON  COUNTY.  CITY  OF 
NASHVILLE  &  DAVIDSON  COUNTY.  CITY  OF 
NASHVILLE  &  DAVIDSON  COUNTY,  CITY  OF 
NASHVILLE  &  DAVIDSON  COUNTY,  CITY  OF 
NASHVILLE  &  DAVIDSON  COUNTY.  CITY  OF 
NASHVILLE  &  DAVIDSON  COUNTY.  CITY  OF 
NASHVILLE  &  DAVIDSON  COUNTY,  CITY  OF 
NASHVILLE  &  DAVIDSON  COUNTY.  CITY  OF 
NASHVILLE  &  DAVIDSON  COUNTY,  CITY  OF 
NASHVILLE  &  DAVIDSON  COUNTY,  CITY  OF 
NASHVILLE  &  DAVIDSON  COUNTY.  CITY  OF 


Panel 


47037C0144I 

47037C0232I 

47037C0251 

47037CIND0 

47037C0387I 

47037C0388I 

47037C0389I 

47037C0400I 

47037C0406I 

47037C0407I 

47037C0427I 

47037CIND0 

47037C0304 

47037C0306I 

47037C0307I 

47037C0308I 

47037C0309I 

47037C031 

47037C0312I 

47037C0316I 

47037C0317I 

47037C0326I 

47037C0327I 

47037C0328I 

47037C0329I 

47037C0331 

47037C0332I 

47037C0333I 

47037C0334I 

47037C0336I 

47037C0337I 

47037C0351 

47037C0352I 

47037C0353I 

47037C0354I 

47037C0356I 

47037C0357F 

47037C0358I 

47037C0359I 

47037C0361 

47037C0362I 

47037C0364I 

47037C0366F 

47037C0367I 

47037C0368I 

47037C0369I 

47037C0378I 

47037C0386I 

47037C0214I 

47037C0216I 

47037C0217I 

47037C0219I 

47037C0226I 

47037C0227I 

47037C0229F 

47037C0231 

47037C0232I 

47037C0233I 

47037C0234I 

47037C0236I 

47037C0237I 

47037C0238I 

47037C0239I 

47037C0241 

47037C0242I 

47037C0243I 

47037C0244I 

47037C0251 

47037C0252I 

47037C0253I 

47037C0254I 

47037C0261 

47037C0275I 

47037C0281 


Panel  date 


Region 


20-APR-2001 

20-APR-2001 

20-APR-2001 

20-APR-2001 

20-APR-2001 

20-APR-2001 

20-APR-2001 

20-APR-2001 

20-APR-2001 

20-APR-2001 

20-APR-2001 

20-APR-2001 

20-APR-2001 

20-APR-2001 

20-APR-2001 

20-APR-2001 

20-APR-2001 

20-APR-2001 

20-APR-2001 

20-APR-2001 

20-APR-2001 

20-APR-2001 

20-APR-2001 

20-APR-2001 

20-APR-2001 

20-APR-2001 

20-APR-2001 

20-APR-2001 

20-APR-2001 

20-APR-2001 

20-APR-2001 

20-APR-2001 

20-APR-2001 

20-APR-2001 

20-APR-2001 

20-APR-2001 

20-APR-2001 

20-APR-2001 

20-APR-2001 

20-APR-2001 

20-APR-2001 

20-APR-2001 

20-APR-2001 

20-APR-2001 

20-APR-2001 

20-APR-2001 

20-APR-2001 

20-APR-2001 

20-APR-2001 

20-APR-2001 

20-APR-2001 

20-APR-2001 

20-APR-2001 

20-APR-2001 

20-APR-2001 

20-APR-2001 

20-APR-2001 

20-APR-2001 

20-APR-2001 

20-APR-2001 

20-APR-2001 

20-APR-2001 

20-APR-2001 

20-APR-2001 

20-APR-2001 

20-APR-2001 

20-APR-2001 

20-APR-2001 

20-APR-2001 

20-APR-2001 

20-APR-2001 

20-APR-2001 

20-APR-2001 

20-APR-2001 


04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04  . 

04  . 

04  . 

04  . 

04  . 

04  . 

04  . 

04  . 

04  . 

04  . 

04  . 

04  . 

04  . 

04  . 

04  . 

04  . 

04  . 

04  . 

04  . 

04  . 

04  . 

04  . 

04  . 

04  . 

04  . 

04  . 

04  . 

04  .. 

04  .. 

04  . 

04  .. 

04  .. 

04  .. 

04  .. 

04  .. 

04  .. 

04  .. 

04  .. 

04  .. 

04  .. 

04  .. 

04  .. 

04  .. 

04  .. 


State 


TENNESSEE 

TENNESSEE 

TENNESSEE 

TENNESSEE 

TENNESSEE 

TENNESSEE 

TENNESSEE 

TENNESSEE 

TENNESSEE 

TENNESSEE 

TENNESSEE 

TENNESSEE 

TENNESSEE 

TENNESSEE 

TENNESSEE 

TENNESSEE . 

TENNESSEE . 

TENNESSEE 

TENNESSEE . 

TENNESSEE . 

TENNESSEE . 

TENNESSEE . 

TENNESSEE . 

TENNESSEE . 

TENNESSEE . 

TENNESSEE . 

TENNESSEE . 

TENNESSEE . 

TENNESSEE . 

TENNESSEE . 

TENNESSEE . 

TENNESSEE . 

TENNESSEE . 

TENNESSEE . 

TENNESSEE . 

TENNESSEE . 

TENNESSEE . 

TENNESSEE . 

TENNESSEE . 

TENNESSEE . 

TENNESSEE . 

TENNESSEE . 

TENNESSEE . 

TENNESSEE . 

TENNESSEE  .. 

TENNESSEE  .. 

TENNESSEE  .. 

TENNESSEE  .. 

TENNESSEE  .. 

TENNESSEE  .. 

TENNESSEE  .. 

TENNESSEE  .. 

TENNESSEE  .. 

TENNESSEE  .. 

TENNESSEE  .. 

TENNESSEE  .. 

TENNESSEE  .. 

TENNESSEE  .. 

TENNESSEE  .. 

TENNESSEE  .. 

TENNESSEE  .. 

TENNESSEE  .. 

TENNESSEE  .. 

TENNESSEE  .. 

TENNESSEE  .. 

TENNESSEE  .. 

TENNESSEE  .. 

TENNESSEE  .. 

TENNESSEE  .. 

TENNESSEE  ... 

TENNESSEE  ... 

TENNESSEE  ... 

TENNESSEE  ... 


Community 


Panel 


Panel  date 


TENNESSEE I  PURYEAR,  TOWN  OF 


NASHVILLE  &  DAVIDSON  COUNTY,  CITY  OF 
NASHVILLE  &  DAVIDSON  COUNTY.  CITY  OF 
NASHVILLE  &  DAVIDSON  COUNTY,  CITY  OF 
NASHVILLE  &  DAVIDSON  COUNTY,  CITY  OF 
NASHVILLE  &  DAVIDSON  COUNTY,  CITY  OF 
NASHVILLE  &  DAVIDSON  COUNTY,  CITY  OF 
NASHVILLE  &  DAVIDSON  COUNTY,  CITY  OF 
NASHVILLE  &  DAVIDSON  COUNTY,  CITY  OF 
NASHVILLE  &  DAVIDSON  COUNTY,  CITY  OF 
NASHVILLE  &  DAVIDSON  COUNTY,  CITY  OF 
NASHVILLE  &  DAVIDSON  COUNTY,  CITY  OF 
NASHVILLE  &  DAVIDSON  COUNTY,  CITY  OF 
NASHVILLE  &  DAVIDSON  COUNTY,  CITY  OF 
NASHVILLE  &  DAVIDSON  COUNTY,  CITY  OF 
NASHVILLE  &  DAVIDSON  COUNTY,  CITY  OF 
NASHVILLE  &  DAVIDSON  COUNTY,  CITY  OF 
NASHVILLE  &  DAVIDSON  COUNTY,  CITY  OF 
NASHVILLE  &  DAVIDSON  COUNTY.  CITY  OF 
NASHVILLE  &  DAVIDSON  COUNTY,  CITY  OF 
NASHVILLE  &  DAVIDSON  COUNTY,  CITY  OF 
NASHVILLE  &  DAVIDSON  COUNTY,  CITY  OF 
NASHVILLE  &  DAVIDSON  COUNTY,  CITY  OF 
NASHVILLE  &  DAVIDSON  COUNTY,  CITY  OF 
NASHVILLE  &  DAVIDSON  COUNTY,  CITY  OF 
NASHVILLE  &  DAVIDSON  COUNTY,  CITY  OF 
NASHVILLE  &  DAVIDSON  COUNTY,  CITY  OF 
NASHVILLE  &  DAVIDSON  COUNTY,  CITY  OF 
NASHVILLE  &  DAVIDSON  COUNTY,  CITY  OF 
NASHVILLE  &  DAVIDSON  COUNTY,  CITY  OF 
NASHVILLE  &  DAVIDSON  COUNTY.  CITY  OF 
NASHVILLE  &  DAVIDSON  COUNTY.  CITY  OF 
NASHVILLE  &  DAVIDSON  COUNTY,  CITY  OF 
NASHVILLE  &  DAVIDSON  COUNTY,  CITY  OF 
NASHVILLE  &  DAVIDSON  COUNTY,  CITY  OF 
NASHVILLE  &  DAVIDSON  COUNTY,  CITY  OF 
NASHVILLE  &  DAVIDSON  COUNTY,  CITY  OF 
NASHVILLE  &  DAVIDSON  COUNTY,  CITY  OF 
NASHVILLE  &  DAVIDSON  COUNTY,  CITY  OF 
NASHVILLE  &  DAVIDSON  COUNTY,  CITY  OF 
NASHVILLE  &  DAVIDSON  COUNTY,  CITY  OF 
NASHVILLE  &  DAVIDSON  COUNTY,  CITY  OF 
NASHVILLE  &  DAVIDSON  COUNTY,  CITY  OF 
NASHVILLE  &  DAVIDSON  COUNTY.  CITY  OF 
NASHVILLE  &  DAVIDSON  COUNTY,  CITY  OF 
NASHVILLE  &  DAVIDSON  COUNTY,  CITY  OF 
NASHVILLE  &  DAVIDSON  COUNTY.  CITY  OF 
NASHVILLE  A  DAVIDSON  COUNTY,  CITY  OF 
NASHVILLE  &  DAVIDSON  COUNTY,  CITY  OF 
NASHVILLE  &  DAVIDSON  COUNTY,  CITY  OF 
NASHVILLE  &  DAVIDSON  COUNTY.  CITY  OF 
NASHVILLE  &  DAVIDSON  COUNTY.  CITY  OF 
NASHVILLE  &  DAVIDSON  COUNTY.  CITY  OF 
NASHVILLE  &  DAVIDSON  COUNTY,  CITY  OF 
NASHVILLE  &  DAVIDSON  COUNTY.  CITY  OF 
NASHVILLE  &  DAVIDSON  COUNTY,  CITY  OF 
NASHVILLE  &  DAVIDSON  COUNTY,  CITY  OF 
NASHVILLE  &  DAVIDSON  COUNTY,  CITY  OF 
NASHVILLE  &  DAVIDSON  COUNTY,  CITY  OF 
NASHVILLE  &  DAVIDSON  COUNTY,  CITY  OF 
NASHVILLE  &  DAVIDSON  COUNTY,  CITY  OF 
NASHVILLE  &  DAVIDSON  COUNTY,  CITY  OF 
NASHVILLE  &  DAVIDSON  COUNTY,  CITY  OF 

OAK  HILL.  TOWN  OF 

OAK  HILL.  TOWN  OF 

OAK  HILL.  TOWN  OF ."? 

OAK  HILL,  TOWN  OF 

OAK  HILL,  TOWN  OF 

PARIS.  CITY  OF  

PARIS.  CITY  OF  

PARIS.  CITY  OF  

PARIS.  CITY  OF  

PARIS.  CITY  OF  

PURYEAR,  TOWN  OF 


47037C0282F 

47037C0283F 

47037C0284F 

47037C0291F 

47037C0292F 

47037C0293F 

47037C0294F 

47037C0301F 

47037C0302F 

47037C0303F 

47037C0129F 

47037C0133F 

47037C0136F 

47037C0137F 

47037C0138F 

47037C0139F 

47037C0141F 

47037C0142F 

47037C0143F 

47037C0144F 

47037C0176F 

47037C0177F 

47037C0178F 

47037C0179F 

47037C0181F 

47037C0182F 

47037C0183F 

47037C0184F 

47037C0186F 

47037C0187F 

47037C0189F 

47037C0191F 

47037C0192F 

47037C0193F 

47037C0194F 

47037C0201F 

47037C0202F 

47037C0203F 

47037C0204F 

47037C0206F 

47037C0207F 

47037C0208F 

47037C0209F 

47037C0211F 

47037C0212F 

47037C0213F 

47037C0025F 

47037C0050F 

47037C0063F 

47037C0100F 

47037C0111F 

47037C0112F 

47037C0113F 

47037C0114F 

47037C0116F 

47037C0117F 

47037C0118F 

47037C0119F 

47037C0125F 

47037C0126F 

47037C0127F 

47037C0128F 

47037C0331F 

47037C0332F 

47037C0333F 

47037C0334F 

47037CIND0 

47079C0180D 

47079C0185D 

47079C0190O 

47079C0195D 

47079CIND0 

47079C0075D 

47079CINDO 


20-APR-2001 

20-APR-2001 

20-APR-2001 

20-APR-2001 

20-APR-2001 

20-APR-2001 

20-APR-2001 

20-APR-2001 

20-APR-2001 

20-APR-2001 

20-APR-2001 

20-APR-2001 

20-APR-2001 

20-APR-2001 

20-APR-2001 

20-APR-2001 

20-APR-2001 

20-APR-2001 

20-APR-2001 

20-APR-2001 

20-APR-2001 

2O-APR-2001 

20-APR-2001 

20-APR-2001 

20-APR-2001 

2()-APR-2001 

2O-APR-2001 

20-APR-2001 

20-APR-2001 

20-APR-2001 

20-APR-2001 

20-APR-2001 

20-APR-2001 

20-APR-2001 

2O-APR-2O01 

2O-APR-2O01 

2O-APR-2001 

20-APR-2001 

20-APR-2001 

20-APR-2001 

20-APR-2001 

20-APR-2001 

20-APR-2001 

20-APR-2001 

20-APR-2001 

20-APR-2001 

20-APR-2001 

20-APR-2001 

20-APR-2001 

20-APR-2001 

20-APR-2001 

20-APR-2001 

20-APR-2001 

20-APR-2001 

20-APR-2001 

20-APR-20G1 

20-APR-2001 

20-APR-2001 

20-APR-2001 

20-APR-2001 

20-APR-2001 

20-APR-2001 

20-APR-2001 

20-APR-2001 

20-APR-2001 

20-APR-2001 

20-APR-2001 

06-JUN-2001 

06^UN-2001 

06-JUN-2001 

06-JUN-2001 

06-JUN-2001 

06-JUN-2001 

06-JUN-2001 
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Region 


05 
05 
06 
05 
06 
05 
05 
06 
05 
05 
05 
05 
05 
05 
OS 
05 
06 
05 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
OS 
06 
06 
06 
OS 
06 
OS 
06 
OS 
OS 
OS 
06 
OS 
06 
06 
06 
06 
06 
06 
06 
05 
05 
05 
05 
06 
05 
06 
06 
OS 
OS 
05 
05 
05 
05 
OS 
05 
05 
OS 
06 


State 


FLORIDA 
FLORIDA 
FLORIDA 
FLORIDA 
FLORIDA 
FLORIDA 
FLORIDA 
FLORIDA 
FLORIDA 
FLORIDA 
FLORIDA 
FLORIDA 
FLORIDA 
FLORIDA 
FLORIDA 
FLORIDA 
FLORIDA 
FLORIDA 
FLORIDA 
FLORIDA 
FLORIDA 
FLORIDA 
FLORIDA 
FLORIDA 
FLORIDA 
FLORIDA 
FLORIDA 
FLORIDA 
FLORIDA 
FLORIDA 
FLORIDA 
FLORIDA 
FLORIDA 
FLORIDA 
FLORIDA 
FLORIDA 
FLORIDA 
FLORIDA 
FLORIDA 
FLORIDA 
FLORIDA 
FLORIDA 
FLORIDA 
FLORIDA 
FLORIDA 
FLORIDA 
FLORIDA 
FLORIDA 
FLORIDA 
FLORIDA 
FLORIDA 
FLORIDA 
FLORIDA 
FLORIDA 
FLORIDA 
FLORIDA 
FLORIDA 
FLORIDA 
FLORIDA 
FLORIDA 
FLORIDA 
FLORIDA 
FLORIDA 
FLORIDA 
FLORIDA 
FLORIDA 
FLORIDA 
FLORIDA 
FLORIDA 
FLORIDA 
FLORIDA 
FLORIDA 
FLORIDA 
FLORIDA 


Communrty 


KISSIMMEE,  CITY  OF 
KISSIMMEE,  CITY  OF 
KISSIMMEE,  CITY  OF 
KISSIMMEE,  CITY  OF 
KISSIMMEE,  CITY  OF 
KISSIMMEE,  CITY  OF 
KISSIMMEE,  CITY  OF 
OSCEOLA  COUNTY  * 
OSCEOLA  COUNTY  * 
OSCEOLA  COUNTY  • 
OSCEOLA  COUNTY  * 
OSCEOLA  COUNTY  * 
OSCEOLA  COUNTY  * 
OSCEOLA  COUNTY  * 
OSCEOLA  COUNTY  * 
OSCEOLA  COUNTY  * 
OSCEOLA  COUNTY  * 
OSCEOLA  COUNTY  * 
OSCEOLA  COUNTY  * 
OSCEOLA  COUNTY  * 
OSCEOLA  COUNTY  * 
OSCEOLA  COUNTY  * 
OSCEOLA  COUNTY  * 
OSCEOLA  COUNTY  * 
OSCEOLA  COUNTY  * 
OSCEOLA  COUNTY  * 
OSCEOLA  COUNTY  * 
OSCEOLA  COUNTY  * 
OSCEOLA  COUNTY  * 
OSCEOLA  COUNTY  * 
OSCEOLA  COUNTY  * 
OSCEOLA  COUNTY  * 
OSCEOLA  COUNTY  * 
OSCEOLA  COUNTY  * 
OSCEOLA  COUNTY  * 
OSCEOLA  COUNTY  * 
OSCEOLA  COUNTY  * 
OSCEOLA  COUNTY  * 
OSCEOLA  COUNTY  * 
OSCEOLA  COUNTY  * 
OSCEOLA  COUNTY ' 
OSCEOLA  COUNTY  * 
OSCEOLA  COUNTY  * 
OSCEOLA  COUNTY  * 
OSCEOLA  COUNTY  * 
OSCEOLA  COUNTY  * 
OSCEOLA  COUNTY  * 
OSCEOLA  COUNTY  * 
OSCEOLA  COUNTY  * 
OSCEOLA  COUNTY  * 
OSCEOLA  COUNTY  * 
OSCEOLA  COUNTY  * 
OSCEOLA  COUNTY  * 
OSCEOLA  COUNTY  * 
OSCEOLA  COUNTY  * 
OSCEOLA  COUNTY  * 
OSCEOLA  COUNTY  * 
OSCEOLA  COUNTY  * 
OSCEOLA  COUNTY  * 
OSCEOLA  COUNTY  * 
OSCEOLA  COUNTY  * 
OSCEOLA  COUNTY  * 
OSCEOLA  COUNTY  * 
OSCEOLA  COUNTY  * 
OSCEOLA  COUNTY  * 
OSCEOLA  COUNTY  * 
OSCEOLA  COUNTY  * 
OSCEOLA  COUNTY  * 
OSCEOLA  COUNTY  * 
OSCEOLA  COUNTY  * 
OSCEOLA  COUNTY ' 
OSCEOLA  COUNTY  * 
OSCEOLA  COUNTY  * 
OSCEOLA  COUNTY  * 


Panel 


12097C0055 

12097C0060I 

12097C0065I 

12097C0066I 

12097C0067I 

12097C0068I 

12097CIND0 

12097C0010I 

12097C0020I 

12097C0030I 

12097C0035I 

12097C0040I 

12097C0045 

12097C0055 

12097C0060 

12097C0065I 

12097C0066I 

12097C00671 

12097C0068I 

12097C0069I 

12097C0080I 

12097C0085I 

12097C0090I 

12097C0095I 

12097C0105I 

12097C0110I 

12097C0115I 

12097C0120I 

12097001 501 

12097C0175I 

12097C0200I 

12097C0225I 

12097C0230I 

12097C0235I 

12097C0240I 

12097C0245I 

12097C0252I 

12097C02S5I 

12097C02S6I 

12097C0257 

12097C0260F 

12097C0265I 

12097C0270I 

12097C0280I 

12097C0285I 

12097C0290I 

12097C0295I 

12097C0325I 

12097C03S0I 

12097C0375I 

12097C0400I 

12097C0410I 

12097C0425I 

12097C0430I 

12097C0450F 

12097C0475I 

12097C0S00I 

12097C0525I 

12097C0550I 

12097C057SI 

12097006001 

12097C0625I 

12097G0650I 

12097C0675I 

12097C0700I 

12097C072SI 

12097C0750I 

12097C0775F 

12097C0e00F 

12097C0825I 

12097C0850I 

12097C087SI 

12097C0900F 

12097CIND0 


Panel  date 


Region 


06-JUN-2001 
06-JUN-2001 
06-JUN-2001 
06-JUN-2001 
06-JUN-2001 
06-JUN-2001 
06-JUN-2001 
06-JUN-2001 
06>JUN-2001 
06-JUN-2001 
06-JUN-2001 
06-JUN-2001 
06JUN-2001 
06>JUN-2001 
06-JUN-2001 
06>JUN-2001 
06-JUN-2001 
06-JUN-2001 
06-JUN-2001 
06-JUN-2001 
06-JUN-2001 
06>JUN-2001 
06-JUN-2001 
06-JUN-2001 
06-JUN-2001 
06-JUN-2001 
06-JUN-2001 
06^UN-2001 
06-JUN-2001 
06-JUN-2001 
06-JUN-2001 
06vJUN-2001 
06^UN-2001 
06>JUN-2001 
06>JUN-2001 
06>JUN-2001 
06-JUN-2001 
06-JUN-2001 
0&JUN-2001 
06-JUN-2001 
06-JUN-2001 
06-JUN-2001 
06-JUN-2001 
OfrvlUN-2001 
06vJUN-2001 
06-JUN-2001 
06-JUN-2001 
06-JUN-2001 
06-JUN-2001 
06-JUN-2001 
06-JUN-2001 
06-JUN-2001 
0&JUN-2001 
06>)UN-2001 
06-JUN-2001 
06-JUN-2001 
06^UN-2001 
0&>JUN-2001 
06^UN-2001 
06>JUN-2001 
06-JUN-2001 
06-JUN-2001 
06>JUN-2001 
06-JUN-2001 
06>JUN-2001 
06^UN-2001 
06^UN-2001 
06^UN-2001 
06-JUN-2001 
06>JUN-2001 
06^UN-2001 
06^UN-2001 
06>JUN-2001 
06-JUN-2001 


05 

05 

05 

05 

05 

05 

OS 

05 

05 

05 

05 

05 

OS 

05 

05 

05 

05 

05 

05 

05 

OS 

OS 

05 

05 

OS 

OS 

OS 

OS 

05 

OS 

OS 

05 

05 

OS 

OS 

OS  . 

05  . 

OS  . 

05  . 

OS  . 

OS  . 

OS  . 

05  . 

OS  . 

OS  . 

05  . 

OS  . 

05  . 

05  . 

05. 

05  . 

05  . 

05  . 

OS  . 

OS  . 

05  . 

05  . 

OS  . 

05  . 

OS  . 

05  . 

OS  . 

OS  . 

05  . 

OS  . 

OS  . 

OS  . 

OS  . 

OS  . 

OS  . 

05  . 

05  . 

05  .. 

05  .. 


State 


FLORIDA 

FLORIDA 

FLORIDA 

FLORIDA 

FLORIDA 

FLORIDA 

FLORIDA 

FLORIDA 

FLORIDA 

FLORIDA 

FLORIDA 

FLORIDA 

FLORIDA 

FLORIDA 

ILLINOIS  .. 

ILLINOIS  .. 

ILLINOIS  .. 

ILLINOIS  .. 

ILLINOIS  .. 

ILLINOIS  .. 

ILLINOIS  .. 

ILLINOIS  .. 

ILLINOIS  .. 

ILLINOIS  .. 

ILLINOIS  .. 

ILLINOIS  .. 

ILLINOIS.. 

ILUNOIS  .. 

ILUNOIS  .. 

ILUNOIS  .. 

ILUNOIS  .. 

ILUNOIS  .. 

ILUNOIS  .. 

ILUNOIS  .. 

ILUNOIS  .. 

ILUNOIS  .. 

ILLINOIS.. 

ILUNOIS  .. 

ILUNOIS  .. 

ILUNOIS  .. 

ILUNOIS  .. 

ILLINOIS  .. 

ILLINOIS  .. 

ILLINOIS  .. 

ILUNOIS  .. 

ILUNOIS  .. 

ILUNOIS  .. 

ILLINOIS  .. 

ILLINOIS  .. 

ILLINOIS  .. 

ILLINOIS  .. 

ILLINOIS  .. 

ILLINOIS  ... 

ILLINOIS  .. 

ILLINOIS  ... 

ILLINOIS  ... 

ILUNOIS  .. 

ILLINOIS  ... 

ILLINOIS  ... 

ILUNOIS  ... 

ILLINOIS  ... 

ILLINOIS  ... 

ILLINOIS  ... 

ILUNOIS  ... 

ILUNOIS  ... 

ILLINOIS  ... 

ILUNOIS  ... 

ILLINOIS  ... 

ILUNOIS  ... 

ILUNOIS  ... 

ILLINOIS  ... 

ILUNOIS  ... 

ILUNOIS  ... 

ILLINOIS  ... 


Community 


REEDY  CREEK,  IMPROVEMENT  DISTRICT 
REEDY  CREEK,  IMPROVEMENT  DISTRICT 
REEDY  CREEK,  IMPROVEMENT  DISTRICT 
REEDY  CREEK.  IMPROVEMENT  DISTRICT 
REEDY  CREEK,  IMPROVEMENT  DISTRICT 
ST.  CLOUD,  CITY  OF  


ST.  CLOUD.  CITY  OF  

ST.  CLOUD.  CITY  OF  

ST.  CLOUD.  CITY  OF  

ST.  CLOUD,  CITY  OF  

ST.  CLOUD.  CITY  OF  

ST.  CLOUD.  CITY  OF  

ST.  CLOUD,  CITY  OF  

ST.  CLOUD.  CITY  OF  

ANCHOR.  VILLAGE  OF  

ANCHOR.  VILLAGE  OF  

ARROWSMITH,  VILLAGE  OF 
ARROWSMITH,  VILLAGE  OF 
BELLFLOWER.  VILLAGE  OF  . 
BELLFLOWER.  VILLAGE  OF  . 

OARLOCK.  VILLAGE  OF 

CARLOCK.  VILLAGE  OF 

CHENOA.  CITY  OF  

CHENOA.  CITY  OF  

CHENOA.  CITY  OF  

COLFAX.  VILLAGE  OF 

COLFAX.  VILLAGE  OF 

COLFAX.  VILLAGE  OF 

COOKSVILLE,  VILLAGE  OF  .. 
COOKSVILLE.  VILLAGE  OF  .. 

DANVERS.  VILLAGE  OF 

DANVERS.  VILLAGE  OF 

DOWNS.  VILLAGE  OF  

DOWNS.  VILLAGE  OF  

DOWNS.  VILLAGE  OF  

ELLSWORTH.  VILLAGE  OF  ... 
ELLSWORTH.  VILLAGE  OF  ... 

GRIDLEY.  VILLAGE  OF  

GRIDLEY.  VILLAGE  OF  

GRIDLEY.  VILLAGE  OF  

HEYWORTH.  VILLAGE  OF  

HEYWORTH.  VILLAGE  OF 

HEYWORTH.  VILLAGE  OF 

HUDSON.  VILLAGE  OF  

HUDSON,  VILLAGE  OF  

LEROY.  CITYOF 

LEROY.  CITYOF 

LEROY.  CITYOF 

LEXINGTON.  CITY  OF  

LEXINGTON.  CITY  OF  

MCLEAN  COUNTY  •  

MCLEAN  COUNTY  *  

MCLEAN  COUNTY  *  

MCLEAN  COUNTY  *  

MCLEAN  COUNTY  •  

MCLEAN  COUNTY  *  

MCLEAN  COUNTY  *  

MCLEAN  COUNTY  *  

MCLEAN  COUNTY  •  

MCLEAN  COUNTY  *  

MCLEAN  COUNTY  *  

MCLEAN  COUNTY  *  

MCLEAN  COUNTY  *  

MCLEAN  COUNTY  *  

MCLEAN  COUNTY  *  

MCLEAN  COUNTY  *  

MCLEAN  COUNTY  *  

MCLEAN  COUNTY  *  

MCLEAN  COUNTY  *  

MCLEAN  COUNTY  *  

MCLEAN  COUNTY  *  

MCLEAN  COUNTY  *  

MCLEAN  COUNTY  '  

MCLEAN  COUNTY  *  


Panel 


12097C0030F 

12097C0035F 

12097C0040F 

12097C0045F 

12097CIND0 

12097C0090F 

12097C0095F 

12097C0252F 

12097C0255F 

12097C0256F 

12097C0257F 

12097C0260F 

12097C0280F 

12097CIND0 

17113C0400D 

1711XIND0 

17113C0575O 

17113CIND0 

17113C0e00D 

17113CIND0 

17113C0260D 

17113CIND0 

17113C0075D 

17113C0200O 

17113CIND0 

17113C0390D 

17113C0400O 

17113CIND0 

17113C03750 

17113CIND0 

17113C0270O 

17113CIND0 

17113C0520D 

17113C05S0D 

17113CIND0 

17113C057SD 

17113CIND0 

17113C0150D 

17113C0175O 

17113CIND0 

17113C0705D 

17113C0715O 

17113CIND0 

1711303050 

17113CIND0 

17113C0750D 

17113C0775D 

17113CIND0 

17113C0175D 

17113CINO0 

17113C0390O 

17113C0400D 

17113C0425D 

17113C0450O 

17113C0475D 

17113C0481D 

17113C0482D 

17113C04830 

17113C0484D 

17113C0S00O 

17113C0501D 

17113C0502D 

17113C0503D 

17113C0504D 

17113C0510O 

17113C0515D 

17113C0520D 

17113C0550D 

17113C0575D 

17113C0600D 

17113C0625D 

17113C0650D 

17113C0675D 

17113C0700D 


Panel  date 


06>JUN-2001 

06-JUN-2001 

06-JUN-2001 

06-JUN-2001 

06>JUN-2001 

06-JUN-2001 

06-JUN-2001 

06>JUN-2001 

0&vJUN-2001 

06^UN-2001 

06%IUN-2001 

0&JUN-2001 

06-JUN-2001 

06-JUN-2001 

09-FEB-2001 

09-FEB-2001 

09-FEB-2001 

09-FEB-2001 

09-FEB-2001 

09-FEB-2001 

09-FEB-2001 

09-FEB-2001 

09-FEB-2001 

09-FEB-2001 

09-FEB-2001 

09-FEB-2001 

09-FEB-2001 

09-FEB-2001 

09-FEB-20D1 

09-FEB-2001 

09-FEB-2001 

09-FEB-2001 

09-FEB-2001 

09-FEB-2001 

09-FEB-2001 

09-FEB-2001 

09-FEB-2001 

09-FEB-2001 

09-FEB-2001 

09-FEB-2001 

09-FEB-2001 

09-FEB-2001 

09-FEB-2001 

09-FEB-2001 

09-FEB-2001 

09-FEB-2001 

09-FEB-2001 

09-FEB-2001 

09-FEB-2001 

09-FEB-2001 

09-FEB-2001 

09-FEB-2001 

09-FEB-2001 

09-FEB-2001 

09-FEB-2001 

09-FEB-2001 

09-FEB-2001 

09^EB-2001 

09-FEB-2001 

09-FEB-2001 

09-FEB-2001 

09-FEB-2001 

09-FEB-2001 

09-FEB-2001 

09-FEB-2001 

09-FEB-2001 

09-FEB-2001 

09-FEB-2001 

09-FEB-2001 

09-FEB-2001 

09-FEB-2001 

09-FEB-2001 

09-FEB-2001 

09-FEB-2001 
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Region 


OS 
05 
05 
05 
05 
05 
05 
05 
05 
05 
05 
05 
05 
05 
05 
05 
05 
05 
05 
05 
05 
05 
05 
05 
05 
05 
05 
05 
05 
05 
05 
05 
05 
05 
05 
05 
05 
05 
05 
OS 
OS 
OS 
OS 
OS 
OS 
OS 
OS 
05 
05 
05 
05 
05 
05 
05 
05 
05 
05 
05 
OS 
05 
05 
05 
05 
05 
OS 
OS 
05 
05 
05 
OS 
OS 
OS 
OS 
05 


State 


ILLINOIS 

ILLINOIS 

ILLINOIS 

ILLINOIS 

ILLINOIS 

ILLINOIS 

ILLINOIS 

ILLINOIS 

ILLINOIS 

ILLINOIS 

ILLINOIS 

ILLINOIS 

ILLINOIS 

ILLINOIS 

ILLINOIS 

ILLINOIS 

ILLINOIS 

ILLINOIS 

ILLINOIS 

ILLINOIS 

ILLINOIS 

ILLINOIS 

ILLINOIS 

ILLINOIS 

ILLINOIS ♦:. 

ILLINOIS 

ILLINOIS 

ILLINOIS 

ILLINOIS 

ILLINOIS 

ILLINOIS 

ILLINOIS 

ILLINOIS 

ILLINOIS 

ILLINOIS 

ILLINOIS 

ILLINOIS 

ILLINOIS 

ILLINOIS 

ILLINOIS 

ILLINOIS 

ILLINOIS 

ILLINOIS 

ILLINOIS 

ILLINOIS 

ILLINOIS 

ILLINOIS 

ILLINOIS 

ILLINOIS 

ILLINOIS 

ILLINOIS 

ILLINOIS 

ILLINOIS 

ILLINOIS 

INDIANA 

INDIANA 

INDIANA 

INDIANA 

INDIANA 

INDIANA 

INDIANA 

INDIANA 

INDIANA 

INDIANA 

INDIANA 

INDIANA 

INDIANA 

INDIANA 

INDIANA 

INDIANA 

INDIANA 

INDIANA 

INDIANA 

INDIANA 


Community 

MCLEAN  COUNTY  *  

MCLEAN  COUNTY  •  

MCLEAN  COUNTY  *  

MCLEAN  COUNTY  *  

MCLEAN  COUNTY  *  

MCLEAN  COUNTY  *  

MCLEAN  COUNTY  *  

MCLEAN  COUNTY  *  

MCLEAN  COUNTY  *  

MCLEAN  COUNTY  *  

MCLEAN  COUNTY  *  

MCLEAN  COUNTY  *  

MCLEAN  COUNTY  *  

MCLEAN  COUNTY  *  

MCLEAN  COUNTY  *  

MCLEAN  COUNTY  *  

MCLEAN  COUNTY  *  

MCLEAN  COUNTY  *  

MCLEAN  COUNTY  *  

MCLEAN  COUNTY  *  

MCLEAN  COUNTY  *  

MCLEAN  COUNTY  *  

MCLEAN  COUNTY  *  

MCLEAN  COUNTY  *  , 

MCLEAN  COUNTY  *  

MCLEAN  COUNTY  *  

MCLEAN  COUNTY  *  

MCLEAN  COUNTY  *  

MCLEAN  COUNTY  *  

MCLEAN  COUNTY  *  

MCLEAN  COUNTY  *  

MCLEAN  COUNTY  *  

MCLEAN,  VILLAGE  OF  

MCLEAN,  VILLAGE  OF  

NORMAL.  TOWN  OF 

NORMAL,  TOWN  OF 

NORMAL,  TOWN  OF 

NORMAL,  TOWN  OF 

NORMAL,  TOWN  OF 

NORMAL,  TOWN  OF 

NORMAL.  TOWN  OF 

NORMAL,  TOWN  OF 

NORMAL,  TOWN  OF 

SAYBROOK,  VILLAGE  OF  .... 
SAYBROOK,  VILLAGE  OF  .... 
STANFORD,  VILLAGE  OF  .... 
STANFORD,  VILLAGE  OF  .... 

TOWANDA,  VILLAGE  OF 

TOWANDA,  VILLAGE  OF 

TOWANDA,  VILLAGE  OF 

WINNEBAGO  COUNTY  *  

WINNEBAGO  COUNTY  *  

WINNEBAGO  COUNTY  *  

WINNEBAGO  COUNTY  *  

BEECH  GROVE,  CITY  OF  .... 
BEECH  GROVE,  CITY  OF  .... 
BEECH  GROVE,  CITY  OF  .... 
BEECH  GROVE,  CITY  OF  .... 
BEECH  GROVE,  CITY  OF  .... 
BEECH  GROVE,  CITY  OF  .... 

INDIANAPOLIS.  CITY  OF 

INDIANAPOLIS,  CITY  OF 

INDIANAPOLIS,  CITY  OF 

INDIANAPOLIS,  CITY  OF 

INDIANAPOLIS.  CITY  OF 

INDIANAPOLIS,  CITY  OF 

INDIANAPOLIS.  CITY  OF 

INDIANAPOLIS.  CITY  OF 

INDIANAPOLIS.  CITY  OF 

INDIANAPOLIS.  CITY  OF 

INDIANAPOLIS,  CITY  OF 

INDIANAPOLIS.  CITY  OF 

INDIANAPOLIS.  CITY  OF 

INDIANAPOLIS,  CITY  OF 


Panel 


17113C0705D 

17113C0715D 

17113C0725D 

17113C0750D 

17113C0775D 

17113C0800D 

17113C0825D 

17113CIND0 

17113C0075D 

17113C0125D 

17113C0150D 

17113C0175D 

17113C0200D 

17113C0225D 

17113C0250D 

17113C0260D 

17113C0270D 

17113C0275D 

17113C0292D 

17113C0293D 

17113C0294D 

17113C0300D 

17113C030SD 

17113C0310D 

17113C0311D 

17113C0312D 

17113C0313D 

17113C0314D 

17113C0318D 

17113C0320D 

17113C0350D 

17113C037SD 

17311C0675D 

17113CIND0 

17113C0292D 

17113C0294D 

17113C0311D 

17113C0313D 

17113C0314D 

17113C0482D 

17113C0501D 

17113C0502D 

17113CIND0 

17113C0600D 

17113CIND0 

17113C0475D 

17113CIND0 

17113CIND0 

17113C0310D 

17113C0320D 

1707200020C 

1707200065C 

1707200070C 

170720IND0 

18097C0251E 

18097C0252E 

18097C0253E 

18097C02S4E 

18097C02S8E 

18097CIND0 

18097C0234E 

18097C0240E 

18097C0241E 

t8097C0242E 

18097C0243E 

18097C0244E 

18097C02S1E 

18097C02S2E 

18097C02S3E 

18097C0254E 

18097C0256E 

18097C0258E 

18097C0260E 

18097C0261E 


Panel  date 


Region 


09-FEB-2001 
09-FEB-2001 
09-FEB-2001 
09-FEB-2001 
0&-FEB-2001 
09-FEB-2001 
09-FEB-2001 
09-FEB-2001 
09-FEB-2001 
09-FEB-2001 
09-FEB-2001 
09-FEB-2001 
09-FEB-2001 
09-FEB-2001 
09-FEB-2001 
09-FEB-2001 
09-FEB-2001 
09-FEB-2001 
09-FEB-2001 
09-FEB-2001 
09-FEB-2001 
09-FEB-2001 
09-FEB-2001 
09-FEB-2001 
09-FEB-2001 
09-FEB-2001 
09-FEB-2001 
09-FEB-2001 
09-FEB-2001 
09-FEB-2001 
09-FEB-2001 
09-FEB-2001 
09-FEB-2001 
09-FEB-2001 
09-FEB-2001 
09-FEB-2001 
09-FEB-2001 
09-FEB-2001 
09-FEB-2001 
09-FEB-2001 
09-FEB-2001 
09-FEB-2001 
09-FEB-2001 
09-FEB-2001 
09-FEB-2001 
09-FEB-2001 
09-FEB-2001 
09-FEB-2001 
09-FEB-2001 
09-FEB-2001 
21-MAY-2001 
21-MAY-2001 
21-MAY-2001 
21-MAY-2001 
OS-JAN-2001 
OS-JAN-2001 
0S>JAN-2001 
05-JAN-2001 
05-JAN-2001 
05-JAN-2001 
05JAN-2001 
05-JAN-2001 
OS-JAN-2001 
05-JAN-2001 
OS-JAN-2001 
05-JAN-2001 
0S%IAN-2001 
OS-JAN-2001 
05-JAN-2001 
05-JAN-2001 
05-JAN-2001 
05-JAN-2001 
05-JAN-2001 
05-JAN-2001 


05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05  . 

05  . 

05  . 

OS  . 

05  . 

05  . 

05  . 

05  . 

05  . 

05  . 

05  . 

05  . 

05  . 

05  . 

05  . 

05  . 

05  . 

05  . 

05  . 

05  . 

05  . 

OS  . 

05  . 

05  . 

05  . 

OS  . 

05  . 

05  . 

05  . 

05  .. 

OS  ., 

OS  .. 

05  .. 

05  .. 

05  .. 

05  .. 

05  .. 

05  .. 

05  .. 

05  .. 

05  .. 

05  .. 

05  .. 

05  .. 


State 


INDIANA 

INDIANA 

INDIANA 

INDIANA 

INDIANA 

INDIANA 

INDIANA 

INDIANA 

INDIANA 

INDIANA 

INDIANA 

INDIANA 

INDIANA 

INDIANA 

INDIANA  . 

INDIANA  . 

INDIANA  . 

INDIANA  . 

INDIANA  . 

INDIANA  . 

INDIANA  . 

INDIANA  . 

INDIANA  . 

INDIANA  . 

INDIANA  . 

INDIANA  . 

INDIANA  . 

INDIANA  . 

INDIANA  . 

INDIANA  . 

INDIANA  . 

INDIANA  . 

INDIANA  . 

INDIANA  . 

INDIANA  . 

INDIANA  . 

INDIANA  . 

INDIANA  . 

INDIANA  . 

INDIANA  . 

INDIANA  . 

INDIANA  .. 

INDIANA  ., 

INDIANA  .. 

INDIANA  .. 

INDIANA  .. 

INDIANA  .. 

INDIANA  .. 

INDIANA  .. 

INDIANA  .. 

INDIANA  .. 

INDIANA  .. 

INDIANA  .. 

INDIANA  .. 

INDIANA  .. 

INDIANA  .. 

INDIANA  .. 

INDIANA  .. 

INDIANA  .. 

INDIANA  .. 

INDIANA  .. 

INDIANA  .. 

INDIANA  .. 

INDIANA  .. 

INDIANA  .. 

INDIANA  .. 

INDIANA  .. 

INDIANA  .. 

INDIANA  .. 

INDIANA  .. 

INDIANA  ... 

INDIANA  ... 

INDIANA  ... 

INDIANA  ... 


Community 


INDIANAPOLIS,  CITY  OF 

INDIANAPOLIS,  CITY  OF 

INDIANAPOLIS,  CITY  OF 

INDIANAPOLIS.  CITY  OF 

INDIANAPOLIS,  CITY  OF 

INDIANAPOLIS,  CITY  OF 

INDIANAPOLIS.  CITY  OF 

INDIANAPOLIS.  CITY  OF 

INDIANAPOLIS,  CITY  OF 

INDIANAPOLIS,  CITY  OF 

INDIANAPOLIS,  CITY  OF  , 

INDIANAPOLIS,  CITY  OF 

INDIANAPOLIS.  CITY  OF  . 

INDIANAPOLIS,  CITY  OF  . 

INDIANAPOLIS,  CITY  OF  . 

INDIANAPOLIS,  CITY  OF  . 

INDIANAPOLIS,  CITY  OF  . 

INDIANAPOLIS,  CITY  OF  . 

INDIANAPOLIS,  CITY  OF  . 

INDIANAPOLIS,  CITY  OF  . 

INDIANAPOLIS.  CITY  OF  . 

INDIANAPOLIS,  CITY  OF  . 

INDIANAPOLIS.  CITY  OF  . 

INDIANAPOLIS,  CITY  OF  . 

INDIANAPOLIS,  CITY  OF  . 

INDIANAPOLIS,  CITY  OF  . 

INDIANAPOLIS,  CITY  OF  . 

INDIANAPOLIS,  CITY  OF  . 

INDIANAPOLIS.  CITY  OF  . 

INDIANAPOLIS,  CITY  OF  . 

INDIANAPOLIS,  CITY  OF  . 

INDIANAPOLIS,  CITY  OF  . 

INDIANAPOLIS,  CITY  OF  . 

INDIANAPOLIS,  CITY  OF  . 

INDIANAPOLIS,  CITY  OF  . 

INDIANAPOLIS,  CITY  OF  . 

INDIANAPOLIS,  CITY  OF  . 

INDIANAPOLIS,  CITY  OF  . 

INDIANAPOLIS,  CITY  OF  . 

INDIANAPOLIS.  CITY  OF  . 

INDIANAPOLIS,  CITY  OF  .. 

INDIANAPOLIS,  CITY  OF  .. 

INDIANAPOLIS,  CITY  OF  .. 

INDIANAPOLIS,  CITY  OF  .. 

INDIANAPOLIS,  CITY  OF  .. 

INDIANAPOLIS,  CITY  OF  .. 

INDIANAPOLIS,  CITY  OF  .. 

INDIANAPOLIS,  CITY  OF  .. 

INDIANAPOLIS,  CITY  OF  .. 

INDIANAPOLIS,  CITY  OF  .. 

INDIANAPOLIS,  CITY  OF  .. 

INDIANAPOLIS,  CITY  OF  .. 

INDIANAPOLIS,  CITY  OF  .. 

INDIANAPOLIS,  CITY  OF  .. 

INDIANAPOLIS,  CITY  OF  .. 

INDIANAPOLIS.  CITY  OF  .. 

INDIANAPOLIS,  CITY  OF  .. 

INDIANAPOLIS,  CITY  OF  .. 

INDIANAPOLIS.  CITY  OF  .. 

INDIANAPOLIS,  CITY  OF  .. 

INDIANAPOLIS,  CITY  OF  .. 

INDIANAPOLIS,  CITY  OF  .. 

INDIANAPOUS,  CITY  OF  .. 

INDIANAPOLIS.  CITY  OF  .. 

INDIANAPOLIS,  CITY  OF  ... 

INDIANAPOLIS,  CITY  OF  ... 

INDIANAPOLIS,  CITY  OF  ... 

INDIANAPOLIS,  CITY  OF  ... 

INDIANAPOLIS,  CITY  OF  ... 

INDIANAPOLIS.  CITY  OF  ... 

INDIANAPOLIS,  CITY  OF  ... 

INDIANAPOLIS,  CITY  OF  ... 

INDIANAPOLIS,  CITY  OF  ... 

INDIANAPOLIS,  CITY  OF  ... 


Panel 


18097C0262E 

18097C0263E 

18097C0264E 

18097C0270E 

18097C0280E 

18097C0290E 

180g7CIND0 

18097C0138E 

18097C0139E 

18097C0141E 

18097C0142E 

18097C0143E 

18097C0144E 

18097C0153E 

18097C0154E 

18097C0155E 

18097C0159E 

18097C0160E 

18097C0161E 

18097C0162E 

18097C0163E 

18097C0164E 

18097C0166E 

18097C0167E 

18097C0168E 

18097C0169E 

18097C0180E 

18097C0186E 

18097C0188E 

18097C0190E 

18097C0205E 

ia097C0207E 

18097C0209E 

18097C0210E 

18097C0215E 

18097C0220E 

18097C0226E 

18097C0227E 

18097C0228E 

18097C0229E 

18097C0231E 

18097C0232E 

18097C0233E 

18097C0117E 

18097C0118E 

18097C0119E 

1 8097001 26E 

18097C0127E 

18097C0128E 

18097C0129E 

18097C0134E 

18097C0135E 

18097C0136E 

18097C0137E 

18097C0067E 

18097C0068E 

18097C0069E 

18097C0086E 

18097C0087E 

180g7C0088E 

18097C0089E 

18097C0105E 

18097C0107E 

18097C0109E 

18097C0110E 

18097C0112E 

18097C0114E 

18097C0116E 

18097C0015E 

18097C0020E 

18097C0036E 

18097C0037E 

18097C0038E 

18097C0039E 


Panel  dale 


05-JAN-2001 

05-JAN-2001 

05-JAN-2001 

05-JAN-2001 

05-JAN-2001 

05-JAN-2001 

05-JAN-2001 

05-JAN-2001 

05-JAN-2001 

05-JAN-2001 

05-JAN-2001 

05-JAN-2001 

05-JAN-2001 

05-JAN-2001 

05-JAN-2001 

05-JAN-2001 

05-JAN-2001 

05-JAN-2001 

05-JAN-2001 

05-JAN-2001 

05-JAN-2001 

05-JAN-2001 

05-JAN-2001 

05-JAN-2001 

05-JAN-2001 

05-JAN-2001 

05-JAN-2001 

05-JAN-2001 

05-JAN-2001 

05-JAN-2001 

05-JAN-2001 

05-JAN-2001 

05-JAN-2001 

05-JAN-2001 

05-JAN-2001 

05-JAN-2001 

05>JAN-2001 

05-JAN-2001 

05-JAN-2001 

05-JAN-2001 

05-JAN-2001 

05-JAN-2001 

05-JAN-2001 

05-JAN-2001 

05-JAN-2001 

05-JAN-2001 

05-JAN-2001 

05-JAN-2001 

05-JAN-2001 

05-JAN-2001 

05-JAN-2001 

05-JAN-2001 

05-JAN-2001 

05-JAN-2001 

05-JAN-2001 

05-JAN-2001 

05-JAN-2001 

05-JAN-2001 

05-JAN-2001 

05-JAN-2001 

05-JAN-2001 

05-JAN-2001 

05-JAN-2001 

05-JAN-2001 

05-JAN-2001 

05-JAN-2001 

05-JAN-2001 

05-JAN-2001 

05-JAN-2001 

05-JAN-2001 

05-JAN-2001 

05-JAN-2001 

05-JAN-2001 

05-JAN-2001 
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45505 


Region 


05 
05 
05 
05 
05 
05 
05 
05 
05 
05 
05 
05 
05 
05 
05 
05 
05 
05 
05 
05 
05 
05 
05 
05 
05 
05 
05 
05 
05 
05 
05 
05 
05 
05 
05 
05 
05 
05 
05 
05 
05 
05 
05 
05 
05 
05 
05 
05 
05 
05 
05 
05 
05 
05 
05 
05 
05 
05 
05 
05 
05 
05 
05 
05 
05 
05 
05 
05 
05 
05 
05 
05 
05 
05 


State 


INDIANA 

INDIANA 

INDIANA 

INDIANA 

INDIANA 

INDIANA 

INDIANA  

INDIANA 

INDIANA  

INDIANA 

INDIANA 

INDIANA 

INDIANA 

INDIANA 

INDIANA 

INDIANA 

INDIANA 

INDIANA 

INDIANA 

INDIANA 

INDIANA 

INDIANA 

INDIANA 

INDIANA 

INDIANA 

INDIANA 

INDIANA 

MINNESOTA 
MINNESOTA 
MINNESOTA 
MINNESOTA 
MINNESOTA 

OHIO  

OHIO  

OHIO  

OHIO  

WISCONSIN 
WISCONSIN 
WISCONSIN 
WISCONSIN 
WISCONSIN 
WISCONSIN 
WISCONSIN 
WISCONSIN 
WISCONSIN 
WISCONSIN 
WISCONSIN 
WISCONSIN 
WISCONSIN 
WISCONSIN 
WISCONSIN 
WISCONSIN 
WISCONSIN 
WISCONSIN 
WISCONSIN 
WISCONSIN 
WISCONSIN 
WISCONSIN 
WISCONSIN 
WISCONSIN 
WISCONSIN 
WISCONSIN 
WISCONSIN 
WISCONSIN 
WISCONSIN 
WISCONSIN 
WISCONSIN 
WISCONSIN 
WISCONSIN 
WISCONSIN 
WISCONSIN 
WISCONSIN 
WISCONSIN 
WISCONSIN 


Community 

INDIANAPOLIS,  CITY  OF 

INDIANAPOLIS,  CITY  OF 

INDIANAPOLIS,  CITY  OF 

INDIANAPOLIS,  CITY  OF 

INDIANAPOLIS,  CITY  OF 

INDIANAPOLIS,  CITY  OF 

INDIANAPOLIS,  CITY  OF 

INDIANAPOLIS,  CITY  OF 

INDIANAPOLIS,  CITY  OF 

LAWRENCE,  CITY  OF  

LAWRENCE,  CITY  OF  

LAWRENCE,  CITY  OF  

LAWRENCE,  CITY  OF  

LAWRENCE,  CITY  OF  

LAWRENCE,  CITY  OF  

LAWRENCE,  CITY  OF  

LAWRENCE,  CITY  OF  

LAWRENCE,  CITY  OF  

SOUTHPORT,  CITY  OF  

SOUTHPORT,  CITY  OF  

SOUTHPORT,  CITY  OF  

SOUTHPORT,  CITY  OF  

SPEEDWAY,  TOWN  OF 

SPEEDWAY,  TOWN  OF 

SPEEDWAY,  TOWN  OF 

SPEEDWAY,  TOWN  OF 

SPEEDWAY,  TOWN  OF 

HOUSTON  COUNTY  *  

HOUSTON  COUNTY  *  

HOUSTON  COUNTY  *  

HOUSTON  COUNTY  *  

HOUSTON  COUNTY  *  

FORT  RECOVERY,  VILLAGE  OF 

MERCER  COUNTY  * 

MERCER  COUNTY  *  

MERCER  COUNTY  *  

BARABOO,  CITY  OF  

BARABOO,  CITY  OF  

BARABOO,  CITY  OF  

IRONTON,  VILLAGE  OF  

IRONTON,  VILLAGE  OF  

LAKE  DELTON,  VILLAGE  OF  

LAKE  DELTON,  VILLAGE  OF  

LAKE  DELTON,  VILLAGE  OF  

LAKE  DELTON,  VILLAGE  OF  

LAVALLE,  VILLAGE  OF  

LAVALLE,  VILLAGE  OF  

LAVALLE,  VILLAGE  OF  

LIME  RIDGE,  VILLAGE  OF  

LIME  RIDGE,  VILLAGE  OF  

LOGANVILLE,  VILLAGE  OF 

LOGANVILLE,  VILLAGE  OF 

MERRIMAC,  VILLAGE  OF  

MERRIMAC,  VILLAGE  OF  

MERRIMAC,  VILLAGE  OF  

MERRIMAC,  VILLAGE  OF  

NORTH  FREEDOM,  VILLAGE  OF 
NORTH  FREEDOM,  VILLAGE  OF 

PLAIN,  VILLAGE  OF 

PLAIN,  VILLAGE  OF 

PRAIRIE  DU  SAC,  VILLAGE  OF  .. 
PRAIRIE  DU  SAC,  VILLAGE  OF  .. 

REEDSBURG,  CITY  OF  

REEDSBURG,  CITY  OF  

REEDSBURG,  CITY  OF  

ROCK  SPRINGS,  VILLAGE  OF  ... 
ROCK  SPRINGS,  VILLAGE  OF  ... 

SAUK  CITY,  VILLAGE  OF 

SAUK  CITY,  VILLAGE  OF 

SAUK  COUNTY  * 

SAUK  COUNTY  * 

SAUK  COUNTY  * 

SAUK  COUNTY  * 

SAUK  COUNTY  * 


Panel 


1809700041 E 

18097C0042E 

18097C0043E 

18097C0044E 

18097C0061E 

18097C0062E 

18097C0063E 

18097C0064E 

18097C0066E 

18097C0068E 

18097C0069E 

18097C0087E 

18097C0088E 

18097C0089E 

18097C0159E 

18097C0160E 

18097C0180E 

18097CIND0 

18097C0242E 

18097C0261E 

18097C0263E 

18097CIND0 

18097C0136E 

18097C0138E 

18097CIND0 

18097C0117E 

18097C0119E 

2701900065C 

2701900070C 

2701900105C 

2701 9001 10C 

270190IND0 

3903950001 C 

3903920125C 

39039201 03C 

390392IND0 

55111C0385D 

55111C0405D 

55111CIND0 

55111C0175D 

55111CIND0 

55111C0231D 

55111C0250D 

55111C0275D 

55111CIND0 

55111C0160D 

55111C0200D 

55111CIND0 

55111C0325D 

55111CIND0 

55111C0350D 

55111CIND0 

55111C0425D 

55111C0450D 

55111C0575D 

55111CIND0 

55111C0380D 

55111CIND0 

55111C0500D 

55111CIND0 

55111C0575D 

55111CIND0 

55111C0195D 

55111C0215D 

55111CIND0 

55111C0360D 

55111CIND0 

55111C0575D 

55111CIND0 

55111C0025D 

55111C0050D 

55111C0075D 

55111C0125D 

55111C0150D 


Panel  date 


Region 


05-JAN-2001 

05-JAN-2001 

05-JAN-2001 

05-JAN-2001 

05-JAN-2001 

05-JAN-2001 

05-JAN-2001 

05-JAN-2001 

05-JAN-2001 

05-JAN-2001 

05-JAN-2001 

05-JAN-2001 

05-JAN-2001 

05-JAN-2001 

05-JAN-2001 

05-JAN-2001 

05-JAN-2001 

05-JAN-2001 

05-JAN-2001 

05-JAN-2001 

05-JAN-2001 

05-JAN-2001 

05-JAN-2001 

05-JAN-2001 

05-JAN-2001 

05-JAN-2001 

05-JAN-2001 

06-JUN-2001 

06-JUN-2001 

06-JUN-2001 

06-JUN-2001 

06-JUN-2001 

06^UN-2001 

06-JUN.-2001 

06-JUN-2001 

06-JUN-2001 

07-MAR-2001 

07-MAR-2001 

07-MAR-2001 

07-MAR-2001 

07-MAR-2001 

07-MAR-2001 

07-MAR-2001 

07-MAR-2001 

07-MAR-2001 

07-MAR-2001 

07-MAR-2001 

07-MAR-2001 

07-MAR-2001 

07-MAR-2001 

07-MAR-2001 

07-MAR-2001 

07-MAR-2001 

07-MAR-2001 

07-MAR-2001 

07-MAR-2001 

07-MAR-2001 

07-MAR-2001 

07-MAR-2001 

07-MAR-2001 

07-MAR-2001 

07-MAR-2001 

07-MAR-2001 

07-MAR-2001 

07-MAR-2001 

07-MAR-2001 

07-MAR-2001 

07-MAR-2001 

07-MAR-2001 

07-MAR-2001 

07-MAR-2001 

07-MAR-2001 

07-MAR-2001 

07-MAR-2001 


05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 


State 


WISCONSIN 
WISCONSIN 
WISCONSIN 
WISCONSIN 
WISCONSIN 
WISCONSIN 
WISCONSIN 
WISCONSIN 
WISCONSIN 
WISCONSIN 
WISCONSIN 
WISCONSIN 
WISCONSIN 
WISCONSIN  . 
WISCONSIN  . 
WISCONSIN  . 
WISCONSIN  . 
WISCONSIN  . 
WISCONSIN  . 
WISCONSIN  . 
WISCONSIN  . 
WISCONSIN  . 
WISCONSIN  . 
WISCONSIN  . 
WISCONSIN  . 
WISCONSIN  . 
WISCONSIN  . 
WISCONSIN  . 
WISCONSIN  . 
WISCONSIN  . 
WISCONSIN  . 
WISCONSIN  . 
WISCONSIN  . 
WISCONSIN  . 
WISCONSIN  . 
WISCONSIN  . 
WISCONSIN  . 
WISCONSIN  . 
WISCONSIN  . 

AR  

AR  

AR  

AR  

AR  

AR  

AR  

AR  

AR  

AR  

AR  

AR  

AR  

NM  

NM 

NM 

NM 

NM 

NM 

NM 

NM 

NM 

NM 

NM 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 


Community 


SAUK  COUNTY  * 

SAUK  COUNTY  * 

SAUK  COUNTY  * 

SAUK  COUNTY  * 

SAUK  COUNTY  * 

SAUK  COUNTY* 

SAUK  COUNTY* 

SAUK  COUNTY  * 

SAUK  COUNTY  * 

SAUK  COUNTY* 

SAUK  COUNTY* 

SAUK  COUNTY* 

SAUK  COUNTY* 

SAUK  COUNTY  * 

SAUK  COUNTY* 

SAUK  COUNTY* 

SAUK  COUNTY* 

SAUK  COUNTY  * 

SAUK  COUNTY  * 

SAUK  COUNTY* 

SAUK  COUNTY* 

SAUK  COUNTY  * 

SAUK  COUNTY  * 

SAUK  COUNTY  * 

SAUK  COUNTY* 

SAUK  COUNTY* 

SAUK  COUNTY* 

SAUK  COUNTY  * 

SAUK  COUNTY* 

SAUK  COUNTY* 

SAUK  COUNTY  * 

SPRING  GREEN.  VILLAGE  OF  . 
SPRING  GREEN,  VILLAGE  OF  . 
WEST  BARABOO.  VILLAGE  OF 
WEST  BARABOO.  VILLAGE  OF 
WISCONSIN  DELLS.  CITY  OF  .. 
WISCONSIN  DELLS.  CITY  OF  .. 
WISCONSIN  DELLS.  CITY  OF  .. 
WISCONSIN  DELLS,  CITY  OF  .. 

BAXTER  COUNTY 

BAXTER  COUNTY 

BAXTER  COUNTY 

BAXTER  COUNTY 

GASSVILLE,  CITY  OF  

GASSVILLE,  CITY  OF 

HUNTINGTON,  CITY  OF 

MANSFIELD,  CITY  OF  

MOUNTAIN  HOME.  CITY  OF 

MOUNTAIN  HOME,  CITY  OF 

MOUNTAIN  HOME,  CITY  OF 

MOUNTAIN  HOME,  CITY  OF 

SEBASTIAN  COUNTY*  

PORTALES.  CITY  OF 

PORTALES,  CITY  OF 

PORTALES.  CITY  OF 

RATON.  CITY  OF  

RATON.  CITY  OF  

RATON.  CITY  OF  

RATON.. CITY  OF  

RATON.  CITY  OF  

RED  RIVER.  TOWN  OF  

RED  RIVER,  TOWN  OF  

RED  RIVER,  TOWN  OF  

HUNTSVILLE,  CITY  OF 

HUNTSVILLE.  CITY  OF 

HUNTSVILLE.  CITY  OF 

HUNTSVILLE,  CITY  OF 

HUNTSVILLE,  CITY  OF 

HUNTSVILLE.  CITY  OF 

HUNTSVILLE,  CITY  OF 

HUNTSVILLE,  CITY  OF 

HUNTSVILLE,  CITY  OF 

HUNTSVILLE.  CITY  OF 

HUNTSVILLE,  CITY  OF 


Panel 


Panel  date 


-+- 


55111C0160D 

55111C0175D 

55111C0195D 

55111C0200D 

55111C0215D 

55111C0225D 

55111C0231D 

55111C0250D 

55111C0275D 

55111C0300D 

55111C0325D 

55111C0350D 

55111C0360D 

55111C0375D 

55111C0380D 

55111C0385D 

55111C0400D 

55111C0405D 

55111C0425D 

55111C0450D 

55111C0475D 

55111C0500D 

5S111C0525D 

55111C0550D 

55111C0575D 

55111C0600D 

55111C0625D 

55111C0650D 

55111C0675D 

55111CIND0 

55039100406 

55111C0625D 

55111CIND0 

55111C0385D 

55111CIND0 

55111C0125D 

55111C0231D 

55111C0250D 

55111CIND0 

05005C0050D 

05005C0055D 

05005C0070D 

05005CIND0  *• 

05005C0070D 

05005CIND0  *• 

0503340005A 

0502020005C 

05005C0050D 

05005C0055D 

05005C0070D 

05005CIND0  •• 

050462D 

3500540001D 

3500540002D 

350054IND0  ** 

350008001 2C 

3500080014C 

3500080016C 

3500080018C 

350008IND0  ** 

3500790008C 

•3500790009C 

350079IND0  ** 

480639001 7C 

480639001 9C 

4806390025C 

4806390040C 

4806390041C 

4806390042C 

4806390045C 

4806390063C 

4806390085C 

48063901 05C 

4806390106C 


07-MAR-2001 

07-MAR-2001 

07-MAR-2001 

07-MAR-2001 

07-MAR-2001 

07-MAR-2001 

07-MAR-2001 

07-MAR-2001 

07-MAR-2001 

07-MAR-2001 

07-MAR-2001 

07-MAR-2001 

07-MAR-2001 

07-MAR-2001 

07-MAR-2001 

07-MAR-2001 

07-MAR-2001 

07-MAR-2001 

07-MAR-2001 

07-MAR-2001 

07-MAR-2001 

07-MAR-2001 

07-MAR-2001 

07-MAR-2001 

07-MAR-2001 

07-MAR-2001 

07-MAR-2001 

07-MAR-2001 

07-MAR-2001 

07-MAR-2001 

07-MAR-2001 

07-MAR-2001 

07-MARi2001 

07-MAR-2001 

07-MAR-2001 

07-MAR-2001 

07-MAR-2001 

07-MAR-2001 

07-MAR-2001 

06-JUN-2001 

06-JUN-2001 

06-JUN-2001 

06-JUN-2001 

06-JUN-2001 

06-JUN-2001 

07-MAY-2001 

07-MAY-2001 

06-JUN-2001 

06-JUN-2001 

06^UN-2001 

06-JUN-2001 

07-MAY-2001 

06-JUN-2001 

06-JUN-2001 

06-JUN-2001 

07-MAY-2001 

07-MAY-2001 

07-MAY-2001 

07-MAY-2001 

07-MAY-2001 

06-JUN-2001 

06-JUN-2001 

06-JUN-2001 

07-MAY-2001 

07-MAY-2001 

07-MAY-2001 

07-MAY-2001 

07-MAY-2001 

07-MAY-2001 

07-MAY-2001 

07-MAY-2001 

07-MAY-2001 

07-MAY-2001 

07-MAY-2001 
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45507 


Region 


06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
07 
07 
07 
07 
07 
07 
07 
07 
07 
07 
07 
07 
07 
07 
07 
07 
07 
07 
07 
07 
07 
07 
07 
07 
07 
07 
07 
07 
07 
07 
07 
07 
07 
07 
07 
07 
07 
07 
07 
07 
07 
07 
07 
07 
07 
07 
07 
07 
07 
07 
07 
07 
07 
07 
07 
07 
07 
07 
07 
07 


State 


TX 

TX  . 

TX  . 

TX 

TX  . 

TX  . 

TX  . 

TX  . 

TX  . 

TX  . 

TX  . 

TX  . 

TX  . 

TX  . 

lA  .. 

lA  .. 

lA  .. 

lA  .. 

JA  .. 

lA  .. 

lA  .. 

lA  .. 

lA  .. 

lA  .. 

lA  .. 

lA  .. 

lA  .. 

lA  .. 

lA  .. 

KS. 

KS. 

KS. 

KS. 

KS. 

KS. 

KS. 

KS. 

KS. 

KS. 

KS. 

KS. 

KS. 

KS. 

KS. 

KS. 

MO 

MO 

MO 

MO 

MO 

MO 

MO 

MO 

MO 

MO 

MO 

MO 

MO 

MO 

MO 


MO 
MO 
NE 
NE 
NE 
NE 
NE 
NE 
NE 
NE 
NE 
NE 
NE 


Community 


MO HOLDEN.  CITY  OF 


HUNTSVILLE,  CITY  OF 
HUNTSVILLE,  CITY  OF 
HUNTSVILLE,  CITY  OF 
HUNTSVILLE,  CITY  OF 
HUNTSVILLE,  CITY  OF 
HUNTSVILLE,  CITY  OF 
HUNTSVILLE,  CITY  OF 
HUNTSVILLE,  CITY  OF 
HUNTSVILLE.  CITY  OF 

WALKER  COUNTY*  

WALKER  COUNTY*  

WALKER  COUNTY*  

WALKER  COUNTY*  

WALKER  COUNTY*  

AKRON,  CITY  OF  

BEACON,  CITY  OF 

BEACON,  CITY  OF 

GRAY,  CITY  OF 

GRAY,  CITY  OF 

JEWELL,  CITY  OF 

JEWELL,  CITY  OF 

PLYMOUTH  COUNTY*  .. 
PLYMOUTH  COUNTY*  .. 
PLYMOUTH  COUNTY*  .. 
PLYMOUTH  COUNTY*  .. 
SIOUX  CITY,  CITY  OF  .. 
SIOUX  CITY,  CITY  OF  .. 
SIOUX  CITY,  CITY  OF  .. 
WESTFIELD,  CITY  OF  .. 

AUGUSTA,  CITY  OF  

AUGUSTA.  CITY  OF  

AUGUSTA,  CITY  OF  

BUTLER  COUNTY  *  

BUTLER  COUNTY  *  

BUTLER  COUNTY  *  

BUTLER  COUNTY  *  

BUTLER  COUNTY  *  

BUTLER  COUNTY  *  

BUTLER  COUNTY  *  

BUTLER  COUNTY  *  

EL  DORADO,  CITY  OF  . 
EL  DORADO,  CITY  OF  . 
EL  DORADO,  CITY  OF  . 

HOXIE.  CITY  OF 

HOXIE.  CITY  OF 

BATES  COUNTY  * 

BATES  COUNTY  * 

BATES  COUNTY  * 

BATES  COUNTY  * 

BATES  COUNTY  * 

BATES  COUNTY  * 

BATES  COUNTY  * 

BATES  COUNTY  * 

BATES  COUNTY  * 

BATES  COUNTY  * 

BATES  COUNTY  * 

BATES  COUNTY  * 

BATES  COUNTY  * 

BATES  COUNTY  * 

HOLDEN.  CITY  OF 


IRONDALE.  TOWN  OF 

IRONDALE.  TOWN  OF 

BURWELL,  CITY  OF  

BURWELL,  CITY  OF  

BUSHNELL.  VILLAGE  OF  .... 
BUSHNELL,  VILLAGE  OF  .... 
CAMPBELL.  VILLAGE  OF  .... 
CAMPBELL,  VILLAGE  OF  .... 

GREELEY.  VILLAGE  OF  

GREELEY.  VILLAGE  OF  

GUIDE  ROCK.  VILLAGE  OF 
GUIDE  ROCK.  VILLAGE  OF 
RiVERTON.  VILLAGE  OF  .... 


Panel 


48063901 07C 
48063901 08C 
48063901 09C 
4806390115C 
4806390120C 
48063901 30C 
4806390140C 
4806390200C 
480639IND0  ** 
4810420006C 
4810420007C 
4810420009C 
481 042001 OC 
481042IND0  ** 
1902230001 D 
190452  A*** 
1904529999A*** 
190318  B 
1903189999B 
190600  A*** 
1906009999A*** 
1908990025C 
1 9089901 25C 
19089902250 
190899IND0  ** 
190298001 8C 
1902980019C 
190298IND0** 
19048200018 
2000380001 D 
2000380002D 
200038IND0'* 
20003701 1SD 
20003701 600 
20003701 65C 
20003701 70C 
2000370180D 
2000370230C 
2000370240C 
200037INO0  •* 
2000390001 D 
2000390003D 
200039iND0  ** 
200508  A*** 
20050e9999A*** 
2907860001  B••• 
2907860002B•" 
2907860003B*" 
29078600048*** 
29078600058"* 
29078600068*** 
29078600078*** 
29078600088*** 
29078600098*** 
29078600108*** 
29078600118*** 
29078600128*** 
2907o69999d 
290786IND0  *** 
290714  A*** 
2907149999A*** 
2904468 
29044d9999B 
310354  A 
3103549999A 

310255  A 
3102559999A 

310256  A*** 
3102569999A*** 
310373  A 
3103739999A 
310234  A*** 
3102349999A*** 
310084  A*** 


Panel  date 


Region 


07-MAY-2001 

07-MAY-2001 

07-MAY-2001 

07-MAY-2001 

07-MAY-2001 

07-MAY-2001 

07-MAY-2001 

07-MAY-2001 

07-MAY-2001 

07-MAY-2001 

07-MAY-2001 

07-MAY-2001 

07-MAY-2001 

07-MAY-2001 

06-JUN-2001 

01-MAR-2001 

01-MAR-2001 

02-APR-2001 

02-APR-2001 

01-MAR-2001 

01-MAR-2001 

06-JUN-2001 

06-JUN-2001 

0&JUN-2001 

06-JUN-2001 

06^UN-2001 

06-JUN-2001 

06-JUN-2001 

06-JUN-2001 

21-MAY-2001 

21-MAY-2001 

21-MAY-2001 

20-JUN-2001 

20JUN-2001 

20v)UN-2001 

20%JUN-2001 

20^UN-2001 

2(KIUN-2001 

20-JUN-2001 

20-JUN-2001 

20^UN-2001 

20-JUN-2001 

2(kJUN-2001 

01-MAR-2001 

01-MAR-2001 

01-MAR-2001 

01-MAR-2001 

01-MAR-2001 

01-MAR-2001 

01-MAR-2001 

01-MAR-2001 

01-MAR-2001 

01-MAR-2001 

01-MAR-2001 

01-MAR-2001 

01-MAR-2001 

01-MAR-2001 

01-MAR-2001 

01-MAR-2001 

01-MAR-2001 

01-MAR-2001 

02-APR-2001 

02-APR-2001 

02-APR-2001 

02-APR-2001 

02-APR-2001 

02-APR-2001 

01-MAR-2001 

01-MAR-2001 

02-APR-2001 

02-APR-2001 

01-MAR-2001 

01-MAR-2001 

01-MAR-2001 


State 


07  

NE  

07  

NE  

07  

NE  

08  

CO  

08  

CO 

08  

CO  

08  

CO  

08  

CO 

08  

CO  

08  

CO  

08  

CO  

08  

CO 

08  

CO  

08  

CO  

08  

CO 

08  

CO 

08  

CO  

08  

1^ 

08  

08  

08  

08  

MT ; 

MT  

MT  

MT  

08  

MT  

08  

ND  

08  

ND  

08  

ND  

08  

NO  

06  

ND  

08  

ND  

08  

ND  

08  

ND  

08  

ND  

08  

ND  

08  

ND  

08  

NO  

06  

ND  

08  

ND  

08  

ND 

08  

08  

08  

ND  

ND  

ND  

08  

ND  

08  

ND  

08  

08  

08  

ND  

ND  

ND  

08  

06  

06  

ND  

ND  

NO  

08  

ND  

08  

08  

06  

ND  

ND  

ND  

08  

ND  

08  

ND  

08  

08  

08  

ND  

ND  

ND  

08  

ND  

08  

08  

06  

ND  

ND  

ND 

06  

ND  

06  

ND  

06  

ND  

06  

ND  

08  

ND  

08  

ND  

08  

ND  

08  

ND  

08  

ND  

08  

ND  

08  

ND  

08  

ND  

Community 


RIVERTON.  VILLAGE  OF  

TABLE  ROCK.  VILLAGE  OF  . 

TABLE  ROCK.  VILLAGE  OF  . 

8RECKENRIDGE.  TOWN  OF 

8RECKENRIDGE,  TOWN  OF 

8RECKENRIDGE,  TOWN  OF 

8RECKENRIDGE.  TOWN  OF 

DURANGO.  CITY  OF  

LA  PLATA  COUNTY  *  

LA  PLATA  COUNTY  *  

LA  PLATA  COUNTY  *  

LA  PLATA  COUNTY  *  

LA  PLATA  COUNTY  *  

LA  PLATA  COUNTY  *  

LA  PLATA  COUNTY  *  

LA  PLATA  COUNTY  *  

SILVER  PLUME,  TOWN  OF  ... 

MUSSELLSHELL  COUNTY  *  . 

MUSSELLSHELL  COUNTY  *  . 

MUSSELLSHELL  COUNTY  *  . 

MUSSELLSHELL  COUNTY  *  . 

MUSSELLSHELL  COUNTY  *  . 

SUPERIOR,  TOWN  OF  

BENSON  COUNTY*  

BENSON  COUNTY*  

BENSON  COUNTY*  

BENSON  COUNTY*  

BENSON  COUNTY*  

BENSON  COUNTY*  

BENSON  COUNTY*  

BENSON  COUNTY*  

BENSON  COUNTY*  

BENSON  COUNTY*  

BENSON  COUNTY*  

BRINSMADE,  CITY  OF  

BRINSMADE,  CITY  OF  

BRINSMADE,  CITY  OF  

CHURCHS  FERRY.  CITY  OF 

CHURCHS  FERRY.  CITY  OF 
CHURCHS  FERRY.  CITY  OF 
CHURCHS  FERRY.  CITY  OF 
CHURCHS  FERRY.  CITY  OF 

COULEE.  TOWNSHIP  OF 

COULEE.  TOWNSHIP  OF 

COULEE.  TOWNSHIP  OF 

COULEE.  TOWNSHIP  OF 

COULEE.  TOWNSHIP  OF 

CREEL,  TOWNSHIP  OF 

CREEL  TOWNSHIP  OF 

CREEL.  TOWNSHIP  OF 

CREEL,  TOWNSHIP  OF 

CREEL.  TOWNSHIP  OF 

CREEL  TOWNSHIP  OF 

CREEL  TOWNSHIP  OF 

DEVILS  LAKE,  CITY  OF _.. 

DEVILS  LAKE.  CITY  OF 

DEVILS  LAKE,  CITY  OF 

MADDOCK.  CITY  OF  

MAZA.  CITYOF 

MAZA,  CITYOF 

MAZA,  CITYOF 

MINNEWAUKAN.  CITY  OF  

MINNEWAUKAN.  CITY  OF  

MINNEWAUKAN.  CITY  OF  

NELSON  COUNTY* 

NELSON  COUNTY* 

NELSON  COUNTY*  

NELSON  COUNTY* 

NELSON  COUNTY* 

NELSON  COUNTY* 

NELSON  COUNTY* 

RAMSEY  COUNTY*  

RAMSEY  COUNTY*  

RAMSEY  COUNTY*  


Panel 


3100849999A*** 
310172  B 
3101729999B 
0801 720001 C 
0801720002C 
0801720003C 
080172IND0  •• 
0800990005E 
0800970383C 
08009703840 
0800970389D 
0800970391 C 
0800970393C 
06009705060 
08009705080 
080097IND0  ** 
0602000001B 
3001 74001  IB*** 
30017400128*** 
30017400148*** 
30017499996*** 
300174IND0  *** 
3001280005A 
3800SC0075C 
38005C0150C** 
38005C0150C 
38005C0225C** 
38005C0225C 
38005C0250C 
38005C0275C 
38005C0375C 
38005C0400C** 
3800SC0400C 
38005CIND0  ** 
38005C0150C** 
38005C0150C 
38005CIND0** 
38071 C0125D** 
38071 001 25D 
38071 C0225D** 
38071 C0225D 
38071 ONDO  ** 
38071C0125D** 
38071 001 25D 
38071 C0225D** 
38071 C0225D 
38071 CINDO  ** 
38071 C0250D** 
38071 C02500 
38071 C0330O** 
38071C0330D 
38071C0350D** 
38071 C0350D 
38071  CINDO  ** 
38071 C0330O** 
38071 C0330D 
38071  CINDO  ** 
38005CIND0  ** 
38095C0650A 
38095C0775A 
38095CIND0  ** 
38005C0225C** 
38005C0225C 
380OSCINO0  " 
38068301758 
3oUDO30300d 
38066303258 
38068303506 
3806830475B 
38068305008 
380683IND0  ** 
38071 C0125D** 
38071C0125D      | 
38071C0150D      I 


Panel  date 


01-MAR-2001 
02-APR-2001 
02-APR-2001 
20-JUN-2001 
20-JUN-2001 
20-JUN-2001 
20-JUN-2001 
21-MAY-2001 
21-MAY-2001 
21-MAY-2001 
21-MAY-2001 
21-MAY-2001 
21-MAY-2001 
21-MAY-2001 
21-MAY-2001 
21-MAY-2001 
06^UN-2001 
01-MAR-2001 
01-MAR-2001 
01-MAR-2001 
01-MAR-2001 
01-MAR-2001 
05-JAN-2001 
20-JUN-2001 
20-JUN-2001 
2OJUN-2001 
20-JUN-2001 
20>JUN-2001 
20-JUN-2001 
20^UN-2001 
20>JUN-2001 
20-JUN-2001 
20>KJN-2001 
2O>JUN-2O01 
20v)UN-2001 
20>JUN-2001 
20>JUN-2001 
20-JUN-2001 
20>JUN-2001 
20JUN-2001 
20^UN-2001 
20-JUN-2001 
20-JUN-2001 
20-JUN-2001 
20-JUN-2001 
20-JUN-2001 
20-JUN-2001 
20^JUN-2001 
2aJUN-2001 
20%JUN-2001 
20-JUN-2001 
2O^UN-2001 
20-JUN-2001 
20-JUN-2001 
20-JUN-2001 
20-JUN-2001 
20^UN-2001 
20-JUN-2001 
19-JAN-2001 
19^AN-2001 
19-JAN-2001 
20>JUN-2001 
20-JUN-2001 
20JUN-2001 
19-JAN-2001 
19-JAN-2001 
19-JAN-2001 
19-JAN-2001 
19-JAN-2001 
19-JAN-2001 
19-JAN-2001 
2(KJUN-2001 
20-JUN-2001 
20-JUN-2001 
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45509 


Region 


08 
08 
08 
08 
08 
08 
08 
08 
08 
08 
08 
08 
08 
06 
08 
06 
08 
08 
08 
08 
08 
08 
08 
08 
08 
08 
08 
08 
08 
08 
08 
08 
08 
06 
09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
09 


State 


ND 

ND 

ND 

ND 

ND 

ND 

ND 

ND 

ND 

ND 

ND 

ND 

ND 

ND 

ND 

ND 

ND 

ND 

ND 

ND 

ND 

ND 

ND 

ND 

ND 

ND 

ND 

ND 

SD 

SD 

SD 

SD 

SD 

WY 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 


Community 

RAMSEY  COUNTY*  

RAMSEY  COUNTY*  

RAMSEY  COUNTY*  

RAMSEY  COUNTY*  

RAMSEY  COUNTY*  

RAMSEY  COUNTY*  

RAMSEY  COUNTY*  

RAMSEY  COUNTY*  

RAMSEY  COUNTY*  

RAMSEY  COUNTY*  

RAMSEY  COUNTY*  

RAMSEY  COUNTY*  

RAMSEY  COUNTY*  

SPIRIT  LAKE  TRIBE 

SPIRIT  LAKE  TRIBE 

SPIRIT  LAKE  TRIBE 

SPIRIT  LAKE  TRIBE 

SPIRIT  LAKE  TRIBE 

SPIRIT  LAKE  TRIBE 

SPIRIT  LAKE  TRIBE 

SPIRIT  LAKE  TRIBE 

SPIRIT  LAKE  TRIBE 

TOWNER  COUNTY* 

TOWNER  COUNTY* 

TOWNER  COUNTY* 

TOWNER  COUNTY* 

TOWNER  COUNTY* 

TOWNER  COUNTY* 

DEADWOOD.  CITY  OF  

DEADWOOD,  CITY  OF  

DEADWOOD,  CITY  OF  

NORTH  SIOUX  CITY.  CITY  OF  . 

UNION  COUNTY*  

SHERIDAN,  CITY  OF  

CAMP  VERDE,  TOWN  OF  

CAMP  VERDE,  TOWN  OF  

CAMP  VERDE,  TOWN  OF  

CAMP  VERDE,  TOWN  OF  

CAMP  VERDE.  TOWN  OF  

CAMP  VERDE,  TOWN  OF  

CAMP  VERDE,  TOWN  OF  

CAMP  VERDE,  TOWN  OF  

CAMP  VERDE,  TOWN  OF  

CAMP  VERDE,  TOWN  OF  

CAMP  VERDE.  TOWN  OF  

CHINO  VALLEY,  TOWN  OF 

CHINO  VALLEY,  TOWN  OF 

CHINO  VALLEY,  TOWN  OF 

CHINO  VALLEY,  TOWN  OF 

CHINO  VALLEY,  TOWN  OF 

CLARKDALE,  TOWN  OF 

CLARKDALE,  TOWN  OF 

CLARKDALE.  TOWN  OF 

CLARKDALE.  TOWN  OF 

CLARKDALE.  TOWN  OF 

CLARKDALE.  TOWN  OF 

CLARKDALE.  TOWN  OF 

CLARKDALE.  TOWN  OF 

COTTONWOOD,  TOWN  OF  

COTTONWOOD,  TOWN  OF  

COTTONWOOD,  TOWN  OF  

COTTONWOOD,  TOWN  OF  

COTTONWOOD,  TOWN  OF  

COTTONWOOD.  TOWN  OF  

COTTONWOOD.  TOWN  OF  

COTTONWOOD.  TOWN  OF  

PRESCOTT  VALLEY.  TOWN  OF 
PRESCOTT  VALLEY.  TOWN  OF 
PRESCOTT  VALLEY.  TOWN  OF 
PRESCOTT  VALLEY.  TOWN  OF 
PRESCOTT  VALLEY.  TOWN  OF 
PRESCOTT  VALLEY,  TOWN  OF 
PRESCOTT  VALLEY,  TOWN  OF 
PRESCOTT  VALLEY.  TOWN  OF 


Panel 


38071 C0225D** 

38071C0225D 

38071 C0250D** 

38071 C0250D 

38071 C0325D 

38071 C0330D** 

38071 C0330D 

38071 C0350D** 

38071 C0350D 

38071 C0375D** 

38071 C0375D 

38071 C0450D 

38071 CINDO  ** 

38005C0075C 

38005C0225C** 

38005C0225C 

38005C0250C 

38005C0275C 

38005C0375C 

38005C0400C** 

38005C0400C 

3800SCIND0  ** 

38095C0650A 

38095C0675A 

38095C0700A 

38095C0775A 

38095C0800A 

38095CIND0  ** 

4600450001 C 

4600450002C 

460045IND0  ** 

4600870005D 

460242  D 

5600440005D 

04025C1815F 

04025C1820F 

04025C1840f 

04025C2185I 

04025C2195r 

04025C2200I 

04025C2205i 

04025C2215> 

04025022201 

04025C2600F 

04025CINDC 

04025C1340I 

04025C1345I 

04025C1705( 

04025C1710F 

04025CINDG 

04025C1414I 

04025C1415I 

04025C1416F 

04025C1418I 

04025C1419I 

04025C1781I 

04025C1800F 

04025CIND0 

04025C1418F 

04025C1419F 

04025C1781I 

04025C1782F 

04025C1784F 

04025C1800F 

04025C1805F 

04025CIND0 

04025C1720F 

04025C1738F 

04025C1739F 

0402SC1743F 

04025C1750F 

04025C2085F 

04025C2101I 

04025C2102I 


Panel  date 


Region 


20-JUN-2001 
20^UN-2001 
20>JUN-2001 
20^UN-2001 
20-JUN-2001 
20-JUN-2001 
20-JUN-2001 
20>JUN-2001 
20^JUN-2001 
20-JUN-2001 
20>JUN-2001 
20>JUN-2001 
20vJUN-2001 
20^UN-2001 
20^UN-2001 
20>JUN-2001 
20>JUN-2001 
20>JUN-2001 
20>iUN-2001 
20>JUN-2001 
20>JUN-2001 
20%JUN-2001 
19-JAN-2001 
19-JAN-2001 
19>JAN-2001 
19-JAN-2001 
19-JAN-2001 
19>JAN-2001 
07-H^Y-2001 
07-MAY-2001 
07-MAY-2001 
23-FEB-2001 
23-FEB-2001 
19-JAN-2001 
06vlUN-2001 
06-JUN-2001 
06-JUN-2001 
06-JUN-2001 
06>JUN-2001 
06-JUN-2001 
06-JUN-2001 
06-JUN-2001 
06-JUN-2001 
06-JUN-2001 
06-JUN-2001 
06-JUN-2001 
06-JUN-2001 
06-JUN-2001 
06-JUN-2001 
06-JUN-2001 
06-JUN-2001 
06-JUN-2001 
06%IUN-2001 
06-JUN-2001 
06-JUN-2001 
06-JUN-2001 
06vJUN-2001 
06>JUN-2001 
0&JUN-2001 
06v)UN-2001 
06vJUN-2001 
06>JUN-2001 
06>JUN-2001 
0&JUN-2001 
06vJUN-2001 
06-JUN-2001 
06>JUN-2001 
06-JUN-2001 
06%IUN-2001 
06-JUN-2001 
06-JUN-2001 
06>JUN-2001 
06-JUN-2001 
06-JUN-2001 


09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 


State 


AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ. 

AZ. 

AZ. 

AZ  . 

AZ. 

AZ. 

AZ  . 

AZ. 

AZ. 

AZ  . 

AZ. 

AZ. 

AZ. 

AZ. 

AZ  . 

AZ. 

AZ  . 

AZ. 

AZ. 

AZ. 

AZ. 

AZ  . 

AZ  . 

AZ. 

AZ. 

AZ. 

AZ. 

AZ. 

AZ. 

AZ. 

AZ. 

AZ. 

AZ. 

AZ. 

AZ. 

AZ. 

AZ. 

AZ. 

AZ. 

AZ.. 

AZ.. 

AZ  .. 

AZ.. 

AZ.. 

AZ.. 

AZ.. 

AZ  .. 

AZ  .. 

AZ.. 

AZ.. 


Community 


Panel 


Panel  date 


PRESCOTT  VALLEY,  TOWN  OF 
PRESCOTT  VALLEY,  TOWN  OF 
PRESCOTT  VALLEY,  TOWN  OF 
PRESCOTT  VALLEY,  TOWN  OF 
PRESCOTT  VALLEY,  TOWN  OF 
PRESCOTT  VALLEY,  TOWN  OF 
PRESCOTT  VALLEY,  TOWN  OF 

PRESCOTT,  CITY  OF  

PRESCOTT,  CITY  OF  

PRESCOTT,  CITY  OF  

PRESCOTT,  CITY  OF  

PRESCOTT,  CITY  OF  

PRESCOTT.  CITY  OF  

PRESCOTT.  CITY  OF  

PRESCOTT.  CITY  OF  

SEDONA,  CITY  OF 

SEDONA,  CITY  OF 

SEDONA,  CITY  OF 

SEDONA,  CITY  OF 

SEDONA.  CITY  OF 

SEDONA.  CITY  OF 

YAVAPAI  COUNTY  *  

YAVAPAI  COUNTY  *  

YAVAPAI  COUNTY  *  

YAVAPAI  COUNTY  *  

YAVAPAI  COUNTY  *  

YAVAPAI  COUNTY  *  

YAVAPAI  COUNTY  *  

YAVAPAI  COUNTY  *  

YAVAPAI  COUNTY  *  

YAVAPAI  COUNTY  *  

YAVAPAI  COUNTY  *  

YAVAPAI  COUNTY  *  

YAVAPAI  COUNTY  *  

YAVAPAI  COUNTY  *  

YAVAPAI  COUNTY  *  

YAVAPAI  COUNTY  *  

YAVAPAI  COUNTY  *  

YAVAPAI  COUNTY  *  

YAVAPAI  COUNTY  *  

YAVAPAI  COUNTY  *  

YAVAPAI  COUI^JTY  *  

YAVAPAI  COUNTY  *  

YAVAPAI  courrrY  * 

YAVAPAI  COUNTY  *  

YAVAPAI  COUNTY  *  

YAVAPAI  COUNTY  *  

YAVAPAI  COUNTY  *  

YAVAPAI  COUNTY  *  

YAVAPAI  COUNTY  *  

YAVAPAI  COUNTY  *  

YAVAPAI  COUNTY  *  

YAVAPAI  COUNTY  *  

YAVAPAI  COUNTY  *  

YAVAPAI  COUNTY  *  

YAVAPAI  COUNTY  *  

YAVAPAI  COUNTY  *  

YAVAPAI  COUNTY  *  

YAVAPAI  COUNTY  *  

YAVAPAI  COUNTY  *  

YAVAPAI  COUNTY  *  

YAVAPAI  COUNTY  *  

YAVAPAI  COUNTY  *  

YAVAPAI  COUNTY  *  

YAVAPAI  COUNTY  *  

YAVAPAI  COUNTY  *  

YAVAPAI  COUNTY  *  

YAVAPAI  COUNTY  *  

YAVAPAI  COUNTY  *  

YAVAPAI  COUNTY  *  

YAVAPAI  COUNTY  *  

YAVAPAI  COUNTY  *  

YAVAPAI  COUNTY  *  

YAVAPAI  COUNTY  *  


-1- 


04025C2103F 

04025C2104F 

04025C2106F 

04025C2110F 

04025C2115F 

04O25C2120F 

04025CIND0  " 

04025C1720F 

04025C2060F 

04025C2070F 

04025C2080F 

04025C2085F 

04025C2090F 

04025C2095F 

04025CIND0  " 

04025C1115F 

04025C1120F 

04025C1140F 

04025C1455F 

04025C1460F 

04O25CIND0  " 

04025C0300F 

04025C0325F 

04025C0450F 

04025C0475F 

04025C0500F 

04025C0510F 

04025C0525F 

04025C0530F 

04025C0550F 

04025C0575F 

04025C0675F 

04025C0700F 

04025C0725F 

04025C0750F 

04025C0775F 

04025C0900F 

04025C0925F 

04025C0950F 

04025C0955F 

04025C0960F 

04025C0965F 

04025C0970F 

04025C0980F 

04025C0990F 

04025C1000F 

04025C1025F 

04025C1100F 

04025C1115F 

04025C1120F 

04025C1125F 

04025C1140F 

04025C1250F 

04025C1275F 

04025C1300F 

04025C1320F 

04025C1325F 

04025C1330F 

04025C1335F 

04025C1340F 

04025C1345F 

04025C1375F 

04025C1414F 

04025C1415F 

04025C1416F 

04025C1417F 

04025C1418F 

04025C1419F 

04025CU38F 

04025C1445F 

04025C1450F 

04025C1455F 

04025C1460F 

04025C1465F 


06-JUN-2001 

06-JUN-2001 

06-JUN-2001 

06-JUN-2001 

06-JUN-2001 

06-JUN-2001 

06-JUN-2001 

06-JUN-2001 

06-JUN-2001 

06-JUN-2001 

06-JUN-2001 

06-JUN-2001 

06-JUN-2001 

06-JUN-2001 

06-JUN-2001 

06-JUN-2001 

06-JUN-2001 

06-JUN-2001 

06-JUN-2001 

06-JUN-2001 

06-JUN-2001 

06-JUN-2001 

06-JUN-2001 

06-JUN-2001 

06-JUN-2001 

06-JUN-2001 

06-JUN-2001 

06-JUN-2001 

06-JUN-2001 

06-JUN-2001 

06-JUN-2001 

06-JUN-2001 

06-JUN-2001 

06-JUN-2001 

06-JUN-2001 

06-JUN-2001 

06-JUN-2001 

06-JUN-2001 

06-JUN-2001 

06-JUN-2001 

06-JUN-2001 

06-JUN-2001 

06-JUN-2001 

06-JUN-2001 

06-JUN-2001 

06-JUN-2001 

06-JUN-2001 

06-JUN-2001 

06-JUN-2001 

06-JUN-2001 

06-JUN-2001 

06-JUN-2001 

06-JUN-2001 

06-JUN-2001 

06-JUN-2001 

06-JUN-2001 

06-JUN-2001 

06-JUN-2001 

06-JUN-2001 

06-JUN-2001 

06-JUN-2001 

06-JUN-2001 

06-JUN-2001 

06-JUN-2001 

06-JUN-2001 

06-JUN-2001 

06-JUN-2001 

06-JUN-2001 

06-JUN-2001 

06-JUN-2001 

06-JUN-2001 

06-JUN-2001 

06-JUN-2001 

06-JUN-2001 
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45511 


Region 


09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
09 


State 


AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ  .'. 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ I 

AZ  

AZ ,. 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 


Community 


YAVAPAI  COUNTY 
YAVAPAI  COUNTY 
YAVAPAI  COUNTY 
YAVAPAI  COUNTY 
YAVAPAI  COUNTY 
YAVAPAI  COUNTY 
YAVAPAI  COUNTY 
YAVAPAI  COUNTY 
YAVAPAI  COUNTY 
YAVAPAI  COUNTY 
YAVAPAI  COUNTY 
YAVAPAI  COUNTY 
YAVAPAI  COUNTY 
YAVAPAI  COUNTY 
YAVAPAI  COUNTY 
YAVAPAI  COUNTY 
YAVAPAI  COUNTY 
YAVAPAI  COUNTY 
YAVAPAI  COUNTY 
YAVAPAI  COUNTY 
YAVAPAI  COUNTY 
YAVAPAI  COUNTY 
YAVAPAI  COUNTY 
YAVAPAI  COUNTY 
YAVAPAI  COUNTY 
YAVAPAI  COUNTY 
YAVAPAI  COUNTY 
YAVAPAI  COUNTY 
YAVAPAI  COUNTY 
YAVAPAI  COUNTY 
YAVAPAI  COUNTY 
YAVAPAI  COUNTY 
YAVAPAI  COUNTY 
YAVAPAI  COUNTY 
YAVAPAI  COUNTY 
YAVAPAI  COUNTY 
YAVAPAI  COUNTY 
YAVAPAI  COUNTY 
YAVAPAI  COUNTY 
YAVAPAI  COUNTY 
YAVAPAI  COUNTY 
YAVAPAI  COUNTY 
YAVAPAI  COUNTY 
YAVAPAI  COUNTY 
YAVAPAI  COUNTY 
YAVAPAI  COUNTY 
YAVAPAI  COUNTY 
YAVAPAI  COUNTY 
YAVAPAI  COUNTY 
YAVAPAI  COUNTY 
YAVAPAI  COUNTY 
YAVAPAI  COUNTY 
YAVAPAI  COUNTY 
YAVAPAI  COUNTY 
YAVAPAI  COUNTY 
YAVAPAI  COUNTY 
YAVAPAI  COUNTY 
YAVAPAI  COUNTY 
YAVAPAI  COUNTY 
YAVAPAI  COUNTY 
YAVAPAI  COUNTY 
YAVAPAI  COUNTY 
YAVAPAI  COUNTY 
YAVAPAI  COUNTY 
YAVAPAI  COUNTY 
YAVAPAI  COUNTY 
YAVAPAI  COUNTY 
YAVAPAI  COUNTY 
YAVAPAI  COUNTY 
YAVAPAI  COUNTY 
YAVAPAI  COUNTY 
YAVAPAI  COUNTY 
YAVAPAI  COUNTY 
YAVAPAI  COUNTY 


Panel 


04025C1470I 

04025C1490I 

04025C1675 

04025C1685 

04025C1695 

04025C1700I 

04025C1705I 

04025C1710I 

04025C1715I 

04025C1720I 

04025C1738I 

04025C1739I 

04025C1743I 

04025C1750I 

04025C1775 

04025C1781 

04025C1782 

04025C1784 

04025C1800I 

04025C1805I 

04025C1810I 

0402SC1815I 

04025C1820I 

0402SC1840I 

04025C1845I 

04025C1850I 

04025C1875I 

04025C1975 

04025C2000I 

04025C2040 

04025C2045I 

04025C2050I 

04025C2060I 

04025C2070I 

04025C2080I 

04025020851 

04025C2090I 

04025C2095I 

04025C2101 

04025C2102 

04025C2103 

04025C2104 

04025C2106I 

04025C2110I 

04025C2115I 

04025C2120I 

04025C2140I 

04025C2150I 

04025C2175I 

04025C2185I 

04025C2195I 

04025C2200I 

04025C2205I 

04025C2210I 

04025C2215I 

04025C2220I 

04025C2250I 

04025C2325 

04025C2350I 

04025C2375 

04025C2400 

04025C2415 

04025C2425 

04025C2450 

04025C2495 

04025C2500I 

04025C2515I 

04025C2525I 

04025C2550I 

04025C2575I 

04025C2600I 

04025026251 

04025C2650I 

04025C2675I 


Panel  date 


Region 


06-JUN-2001 
06-JUN-2001 
06-JUN-2001 
06-JUN-2001 
0&JUN-2001 
06-JUN-2001 
06-JUN-2001 
06-JUN-2001 
06-JUN-2001 
06-JUN-2001 
06-JUN-2001 
06-JUN-2001 
0&JUN-2001 
06vJUN-2001 
06-JUN-2001 
06-JUN-2001 
06-JUN-2001 
06-JUN-2001 
06-JUN-2001 
06-JUN-2001 
06-JUN-2001 
06-JUN-2001 
0&JUN-2001 
0&JUN-2001 
06-JUN-2001 
06-JUN-2001 
06-JUN-2001 
06-JUN-2001 
06-JUN-2001 
06-JUN-2001 
06-JUN-2001 
06-JUN-2001 
06vJUN-2001 
06-JUN-2001 
06-JUN-2001 
06-JUN-2001 
06-JUN-2001 
06-JUN-2001 
06-JUN-2001 
06-JUN-2001 
06-JUN-2001 
06-JUN-2001 
06-JUN-2001 
06-JUN-2001 
06-JUN-2001 
OG^JUN-2001 
06-JUN-2001 
06-JUN-2001 
06-JUN-2001 
06-JUN-2001 
06-JUN-2001 
06-JUN-2001 
06-JUN-2001 
06-JUN-2001 
06-JUN-2001 
06-JUN-2001 
06-JUN-2001 
06-JUN-2001 
06-JUN-2001 
06-JUN-2001 
06-JUN-2001 
06-JUN-2001 
06-JUN-2001 
06-JUN-2001 
06-JUN-2001 
06-JUN-2001 
06^JUN-2001 
06-JUN-2001 
06-JUN-2001 
06>JUN-2001 
06>JUN-2001 
06-JUN-2001 
06-JUN-2001 
06-JUN-2001 


09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
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09 
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09 
09 
09 


State 


AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 


Community 

YAVAPAI  COUNTY  *  

YAVAPAI  COUNTY  *  

YAVAPAI  COUNTY  *  

YAVAPAI  COUNTY  *  

YAVAPAI  COUNTY  *  

YAVAPAI  COUNTY  *  

YAVAPAI  COUNTY  *  

YAVAPAI  COUNTY  *  

YAVAPAI  COUNTY  *  

YAVAPAI  COUNTY  *  

YAVAPAI  COUNTY  *  

YAVAPAI  COUNTY  *  

YAVAPAI  COUNTY  *  

YAVAPAI  COUNTY  *  

YAVAPAI  COUNTY  *  

YAVAPAI  COUNTY  *  

YAVAPAI  COUNTY  *  

YAVAPAI  COUNTY  *  

YAVAPAI  COUNTY  *  

YAVAPAI  COUNTY  *  

YAVAPAI  COUNTY  *  

YAVAPAI  COUNTY  *  

YAVAPAI  COUNTY  *  

YAVAPAI  COUNTY  *  

YAVAPAI  COUNTY  *  

YAVAPAI  COUNTY  *  

YAVAPAI  COUNTY  *  

YAVAPAI  COUNTY  *  

YAVAPAI  COUNTY  *  

YAVAPAI  COUNTY  *  

YAVAPAI  COUNTY  *  

YAVAPAI  COUNTY  *  

YAVAPAI  COUNTY  *  

YAVAPAI  COUNTY  *  

YAVAPAI  COUNTY  *  

YAVAPAI  COUNTY  *  

YAVAPAI  COUNTY  *  

YAVAPAI  COUNTY  *  

YAVAPAI  COUNTY  *  

YAVAPAI  COUNTY  *  

YAVAPAI  COUNTY  *  

YAVAPAI  COUNTY  *  

YAVAPAI  COUNTY  *  

YAVAPAI  COUNTY  *  

YAVAPAI  COUNTY  *  

YAVAPAI  COUNTY  *  

YAVAPAI  COUNTY  *  

YAVAPAI  COUNTY  *  

YAVAPAI  COUNTY  *  

YAVAPAI  COUNTY  *  

YAVAPAI  COUNTY  *  

YAVAPAI  COUNTY  *  

YAVAPAI  COUNTY  *  

YAVAPAI  COUNTY  *  

YAVAPAI  COUNTY  *  

YAVAPAI  COUNTY  *  

YAVAPAI  COUNTY  *  

CARLSBAD,  CITY  OF  

CERES,  CITY  OF  

CHULA  VISTA,  CITY  OF  

CORCORAN.  CITY  OF 

CORONADO,  CITY  OF 

DEL  MAR,  CITY  OF 

EL  CAJON,  CITY  OF  

ENCINITAS,  CITY  OF 

ESCONDIDO,  CITY  OF  

IMPERIAL  BEACH.  CITY  OF 
LEMON  GROVE,  CITY  OF  .. 

MADERA  COUNTY*  

MADERA  COUNTY*  

MADERA  COUNTY*  

MADERA  COUNTY*  

MADERA  COUNTY*  

MODESTO.  CITY  OF 


Panel 


04025C2700F 

04025C2725F 

04025C2750F 

04025C2770F 

04025C2775F 

04025C2790F 

04025C2800F 

04025C2805F 

04025C2810F 

04025C2815F 

04025C2820F 

04025C2850F 

04025C2875F 

04025C2885F 

04025C2900F 

04025C2905F 

04025C2915F 

04025C2925F 

04025C2975F 

04O25C3000F 

04025C3025F 

04025C30S0F 

04025C3075F 

0402SC3100F 

04025C3110F 

04025C3125F 

04025C3130F 

04025C3150F 

04025C3175F 

04025C3200F 

04025C3250F 

04025C3275F 

04025C3325F 

04025C3350F 

04025C3425F 

04025C3450F 

04025C3475F 

04025C3500F 

04025C3505F 

04025C3510F 

04025C3515F 

04025C3520F 

04025C3540F 

04025C3550F 

04025C3635F 

04025C3645F 

04025C3650F 

04025C3655F 

04025C3675F 

04025C3725F 

04025C3750F 

04025C3775F 

04025C3805F 

04025C3875F 

04025C3900F 

04025C3925F 

04025CIND0  " 

06073CIND0  " 

060384IND0" 

06073CIND0  " 

060384IND0** 

06073CIND0  " 

06073CIND0  " 

06073CIND0  *' 

06073CIND0  " 

06073CIND0  *' 

06073CINOO  •• 

06073CIND0  " 

0601700635C 

0601700645C 

0601700735C 

0601700755C 

060170IND0** 

0603870005D 


Panel  date 


06-JUN-2001 
0&JUN-2001 
06-JUN-2001 
06-JUN-2001 
06-JUN-2001 
06-JUN-2001 
06-JUN-2001 
06-JUN-2001 
06-JUN-2001 
06-JUN-2001 
06-JUN-2001 
08-JUN-2001 
06-JUN-2001 
06-JUN-2001 
06-JUN-2001 
06-JUN-2001 
06>JUN-2001 
06-JUN-2001 
06-JUN-2001 
0&vJUN-2001 
06-JUN-2001 
06-JUN-2001 
06-JUN-2001 
06>)UN-2001 
06>JUN-2001 
06-JUN-2001 
06>IUN-2001 
06-JUN-2001 
06-JUN-2001 
06-JUN-2001 
06-JUN-2001 
06%JUN-2001 
06-JUN-2001 
06>JUN-2001 
06-JUN-2001 
06-JUN-2001 
06-JUN-2001 
06-JUN-2001 
06^UN-2001 
06^UN-2001 
06^UN-2001 
06%)UN-2001 
06-JUN-2001 
06-JUN-2001 
06-JUN-2001 
0&JUN-2e01 
06%IUN-2001 
0&JUN-2001 
06^UN-2001 
06>JUN-2001 
0&OUN-2001 
06-JUN-2001 
06^UN-2001 
06-JUN-2001 
06-JUN-2001 
06-JUN-2001 
06-JUN-2001 
19-JAN-2001 
07-MAY-2001 
19-JAN-2001 
07-MAY-2001 
19-JAN-2001 
19-JAN-2001 
19-JAN-2001 
19-JAN-2001 
19-JAN-2001 
19-JAN-2001 
19-JAN-2001 
06-JUN-2001 
06-JUN-2001 
06-JUN-2001 
06-JUN-2001 
06-JUN-2001 
07-MAY-2001 
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09  .. 
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09  .. 

09  .. 
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09  .. 

09  .. 
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CA 
CA 
CA 
CA 
CA 
CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA  . 

CA  . 

CA  . 

CA  . 

CA  . 

CA  . 

CA  . 

CA  . 

CA  . 

CA  . 

CA  . 

CA  . 

CA  . 

CA  . 

CA  . 

CA  . 

CA  .. 

CA  .. 

CA  .. 

CA  .. 

CA  .. 

CA  .. 

CA  .. 

CA  .. 

CA  .. 

CA  .. 

CA  .. 

CA  .. 

CA  .. 

NV  .. 

NV  .. 

NV  .. 

NV  .. 

NV  .. 

NV  .. 

NV  .. 

NV  .. 

NV  .. 


Community 


MODESTO,  CITY  OF 

MODESTO,  CITY  OF 

MODESTO,  CITY  OF 

NATIONAL  CITY,  CITY  OF 

OCEANSIDE,  CITY  OF 

OCEANSIDE,  CITY  OF 

OCEANSIDE,  CITY  OF 

OCEANSIDE.  CITY  OF 

OCEANSIDE,  CITY  OF 

OCEANSIDE,  CITY  OF 

OCEANSIDE,  CITY  OF 

OCEANSIDE,  CITY  OF 

POWAY,  CITY  OF  

SAN  DIEGO  COUNTY  *  

SAN  DIEGO  COUNTY  *  

SAN  DIEGO  COUNTY  *  

SAN  DIEGO  COUNTY  *  

SAN  DIEGO  COUNTY  *  

SAN  DIEGO  COUNTY  *  

SAN  DIEGO  COUNTY  *  

SAN  DIEGO  COUNTY  *  

SAN  DIEGO,  CITY  OF 

SAN  MARCOS,  CITY  OF  .. 

SANTEE.  CITY  OF 

SOLANA  BEACH,CITY  OF  .. 

SOLANO  COUNTY  *  

SOLANO  COUNTY  *  

SOLANO  COUNTY  *  

SOLANO  COUNTY  *  

SOLANO  COUNTY  *  

SOLANO  COUNTY  *  

SOLANO  COUNTY  •  

STANISLAUS  COUNTY  *  .... 
STANISLAUS  COUNTY  *  .... 
STANISLAUS  COUNTY  *  .... 
STANISLAUS  COUNTY  *  .... 
STANISLAUS  COUNTY  *  . ... 

STANISLAUS  COUNTY  *  

STANISLAUS  COUNTY  *  

STANISLAUS  COUNTY  *  

VACAVILLE,  CITY  OF  

VACAVILLE,  CITY  OF  

VACAVILLE,  CITY  OF  

VACAVILLE.  CITY  OF  

VACAVILLE.  CITY  OF  

VISTA,  CITY  OF  

RENO,  CITY  OF  

RENO,  CITY  OF  

RENO,  CITY  OF  

RENO,  CITY  OF  

RENO,  CITY  OF  

RENO,  CITY  OF  

RENO.  CITY  OF  

SPARKS,  CITY  OF  

SPARKS.  CITY  OF  


Panel 


060387001 5D 

0603870020D 

060387IND0  ** 

0607XINDO  ** 

06073C0468G 

06073C0734G 

06073C0751G 

06073C0752G 

06073C0753G 

06073C0754G 

06073C0756G 

06073CIND0  " 

06073CINDO  " 

06073C0468G 

06073C0734G 

06073C0751G 

06073C0752G 

06073C0753G 

06073C0754G 

06073C0756G 

06073CINDO  ** 

06073CIND0  " 

06073CIND0  ** 

06073CINDO  " 

06073CIND0  ** 

060631 01 36C 

060631 01 37D 

060631 01 39D 

0606310141C 

0606310143D 

060631 01 44C 

060631 INDO" 

0603840275C 

0603840290B 

0603840295B 

0603840480B 

0603840485B 

0603840505B 

0603840510B 

060384IND0  ** 

0603730002D 

0603730003D 

0603730004D 

0603730006D 

060373IND0  ** 

06073CIND0  " 

32031 C2813F 

32031 C2976F 

32031 C2977F 

32031C2981F 

32031C2984F 

32031 C3176F 

32031 CINDO  •* 

32031 C2984F 

32031  CINDO  •* 


Panel  date 


07-MAY-2001 
07-MAY-2001 
07-MAY-2001 
19-JAN-2001 
19-JAN-2001 
19-JAN-2001 
19-JAN-2001 
19-JAN-2001 
19-JAN-2001 
19-JAN-2001 
19-JAN-2001 
19-JAN-2001 
19>JAN-2001 
19-JAN-2001 
19-JAN-2001 
19-JAN-2001 
19-JAN-2001 
19-JAN-2001 
19-JAN-2001 
19-JAN-2001 
19-JAN-2001 
19-JAN-2001 
19-JAN-2001 
19-JAN-2001 
19-JAN-2001 
07-MAY-2001 
07-MAY-2001 
07-MAY-2001 
07-MAY-2001 
07-MAY-2001 
07-MAY-2001 
07-MAY-2001 
07-MAY-2001 
07-MAY-2001 
07-MAY-2001 
07-MAY-2001 
07-MAY-2001 
07-MAY-2001 
07-MAY-2001 
07-MAY-2001 
07-MAY-2001 
07-MAY-2001 
07-MAY-2001 
07-MAY-2001 
07-MAY-2001 
19-JAN-2001 
19-JAN-2001 
19-JAN-2001 
19-JAN-2001 
19-JAN-2001 
19>IAN-2001 
19-JAN-2001 
19-JAN-2001 
19-JAN-2001 
19-JAN-2001 


Region 


09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
10 
10 
10 
10 
10 


State 


NV 
NV 
NV 
NV 
NV 
NV 
NV 
NV 
NV 
NV 
NV 
NV 
NV 
WA 
WA 
WA 
WA 
WA 


Community 

WASHOE  COUNTY* 

WASHOE  COUNTY* 

WASHOE  COUNTY* 

WASHOE  COUNTY* 

WASHOE  COUNTY* 

WASHOE  COUNTY* 

WASHOE  COUNTY* 

WASHOE  COUNTY* 

WASHOE  COUNTY* 

WASHOE  COUNTY* 

WASHOE  COUNTY* 

WASHOE  COUNTY* 

WASHOE  COUNTY* 

CLALLAM  COUNTY  *  

CLALLAM  COUNTY  *  

CLALLAM  COUNTY  *  

CLALLAM  COUNTY  *  

LOWER  ELWHA  KLALLAM  TRIBE 


Panel 


Panel  date 


32031C2813F 
32031 C2976F 
32031 C2977F 
32031 C2981F 
32031 C2982F 
32031 C2984F 
32031 C3176F 
32031 C3177F 
32031 C3226F 
32031 C3227F 
32031 C3231F 
32031 C3250F** 
32031  CINDO  ** 
5300210315E 
530021 0320E 
S300210485E 
530021  INDO** 
5303160001D 


19-JAN-2001 
19-JAN-2001 
19-JAN-2001 
19-JAN-2001 
19-JAN-2001 
19-JAN-2001 
19-JAN-2001 
19-JAN-2001 
06-JUN-2001 
06-JUN-2001 
06-JUN-2001 
06-JUN-2001 
06-JUN-2001 
23-FEB-2001 
23-FEB-2001 
23-FEB-2001 
23-FEB-2001 
23-FEB-2001 
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DEPARTMENT  OF  THE  INTERIOR 
FMi  and  WIMIita  Service 


S0CFRPart20 
mt  1018-AH79 


Migratory  Bird  Hunting;  Propoeed 
FrHiMworka  fdr  Late-Season  Migratory 
Bird  Hunting  Regulationa 

agency:  Fish  and  Wildliie  Service, 
Interior. 

ACTION:  Proposed  rule;  supplemental. 

SUMMARY:  The  Fish  and  Wildlife  Service 
(hereinafter  Service  or  we)  is  proposing 
to  establish  the  2001-02  late-season 
hunting  regulations  for  certain 
migratory  game  birds.  We  annually 
prescribe  frameworks,  or  outer  limits, 
for  dates  and  times  when  hunting  may 
occur  and  the  number  of  birds  that  may 
be  taken  and  possessed  in  late  seasons. 
These  frameworks  are  necessary  to 
allow  State  selections  of  seasons  and 
limits  and  to  allow  recreational  harvest 
at  levels  compatible  with  population 
and  habitat  conditions. 
DATES:  You  must  submit  comments  on 
the  proposed  migratory  bird  himting 
late-season  frameworks  by  September  7, 
2001. 

ADDRESSES:  Send  your  comments  on 
these  proposals  to  the  Chief,  Division  of 
Migratory  Bird  Management,  U.S.  Fish 
and  Wildlife  Service,  Department  of  the 
Interior,  room  634-Arlington  Square, 
1849  C  Street,  NW,  Washuogton,  DC 
20240.  All  comments  received, 
including  names  and  addresses,  will 
become  part  of  the  public  record.  You 
may  inspect  comments  during  normal 
business  hours  in  room  634,  Arlington 
Square  Biulding,  4401  N.  Fairfax  Drive, 
Arlington,  Virginia. 
FOR  FURTHER  INFORMATION  CONTACT: 
Jonathan  Andrew.  Chief,  or  Ron  W. 
Kokel.  Division  of  Migratory  Bird 
Management,  U.S.  Fish  and  Wildlife 
Service,  (703)  358-1714. 
SUPPLEMENTARY  INFORMATION: 

Kflgolatioiis  Schedule  for  2001 

On  April  30,  2001.  we  published  in 
the  Federal  Register  (66  FR  21298)  a 
proposal  to  amend  50  CFR  part  20.  The 
proposal  provided  a  backgroimd  and 
overview  of  the  migratory  bird  himting 
regulations  process,  and  dealt  with  the 
establishment  of  seasons,  limits,  and 
other  regiUations  for  migratory  game 
birds  imder  §§  20.101  throi^  20.107, 
20.109,  and  20.110  of  subpart  K.  On 
June  14,  2001,  we  published  in  the 
Federal  Register  (66  FR  32297)  a  second 
document  providing  supplemental 
proposals  for  early-  and  late-season 


migratory  bird  hunting  regulations 
frameworks  and  the  proposed  regulatory 
alternatives  for  the  2001-02  duck 
hunting  season.  The  June  14 
supplement  also  provided  detailed 
information  on  the  2001-02  regulatory 
schedide  and  announced  the  Service 
Migratory  Bird  Regulations  Committee 
(SRC)  and  Flyway  Coimcil  meetings. 

On  June  20-21,  we  held  open 
meetings  with  the  Flyway  Council 
Consultants  at  which  the  participants 
reviewed  information  on  the  current 
status  of  migratory  shore  and  upland 
game  birds  and  developed 
recommendations  for  the  2001-02 
regulations  for  these  species  plus 
regulations  for  migratory  game  birds  in 
Alaska,  Puerto  Rico,  and  3ie  Virgin 
Islands,  special  September  waterfowl 
seasons  in  designated  States,  special  Sea 
duck  seasons  in  the  Atlantic  Fljrway, 
and  extended  falconry  seasons.  In 
addition,  we  reviewed  and  discussed 
preliminary  information  on  the  status  of 
waterfowl  as  it  relates  to  the 
development  and  selection  of  the 
regulatory  packages  for  the  2001-02 
regular  waterfowl  seasons.  On  July  24, 
we  published  in  the  Federal  Register 
(66  FR  38494)  a  third  document 
specifically  dealing  with  the  proposed 
frameworks  for  early-season  regulations 
and  the  final  regulatory  alternatives  for 
the  2001-02  duck  himting  season.  We 
will  publish  a  rulemaking  establishing 
final  frameworks  for  early-season 
migratory  bird  hunting  regulations  for 
the  2001-02  season  in  late  August. 

On  August  1-2,  2001,  we  held  open 
meetings  with  the  Flyway  Council 
Consultants  at  which  the  participants 
reviewed  the  status  of  waterfowl  and 
developed  recommendations  for  the 
2001-02  regulations  for  these  species. 
This  document  deals  specifically  with 
proposed  fi^meworks  for  the  late-season 
migratory  bird  hunting  regulations.  It 
will  lead  to  final  frameworks  fitjm 
which  States  may  select  season  dates, 
shooting  hours,  areas,  and  limits. 

We  have  considered  all  pertinent 
comments  received  through  August  3, 
2001,  in  developing  this  document.  In 
addition,  new  proposals  for  certain  late- 
season  regulations  are  provided  for 
public  comment.  Comment  periods  are 
specified  above  under  DATES.  We  will 
publish  final  regulatory  frameworks  for 
late-season  migratory  game  bird  hunting 
in  the  Federal  Register  on  or  about 
September  25,  2001. 

Population  Status  and  Harvest 

The  following  paragraphs  provide  a 
brief  summary  of  information  on  the 
status  and  harvest  of  waterfowl 
excerpted  from  various  reports.  For 
more  detailed  information  on 


methodologies  and  results,  complete 
copies  of  the  various  reports  are 
available  at  the  address  indicated  under 
the  caption  ADDRESSES  or  from  our 
website  at  http://migratorybirds.fws.gov. 
Status  of  Ducks 

Federal,  provincial,  and  State 
agencies  conduct  surveys  each  spring  to 
estimate  the  size  of  breeding 
populatioitt  and  to  evaluate  the 
conditions  of  the  habitats.  These 
surveys  are  conducted  using  fixed-wing 
aircraft  and  encompass  principal 
breeding  areas  of  North  America,  and 
cover  over  2.0  million  square  miles.  The 
Traditional  survey  area  is  comprised  of 
Alaska.  Canada,  and  the  northcentral 
U.S..  and  includes  approximately  1.3 
million  square  miles.  The  Eastern 
survey  area  includes  parts  of  Ontario. 
Quebec.  Labrador,  Newfoundland.  Nova 
Scotia,  Prince  Edward  Island.  New 
Brunswick.  New  York,  and  Maine,  an 
area  of  approximately  0.7  million  square 
miles. 

Habitat  conditions  in  the  traditional 
survey  area  were  variable,  and  the 
estimate  of  May  ponds  (U.S.  and  Prairie 
Canada  combined)  is  up  (4.6  million  ± 
0.1  million.  +18  percent)  compared  to 
2000.  and  slightly  below  ( -  6  percent), 
but  not  statistically  different  frt>m  the 
long-term  average.  Continued  drought 
produced  fair  to  poor  conditions  in  most 
of  Alberta,  central  and  southern 
Saskatchewan,  and  eastern  Montana.  By 
contrast.  North  and  South  Dakota 
generally  had  good  to  excellent  water 
conditions,  with  the  best  conditions  in 
the  eastern  portions  of  these  States,  and 
drier  conditions  to  the  north  and  west. 
Nesting  cover  in  the  Dakotas  was  in 
above-average  condition.  Southern 
Manitoba  and  extreme  southeastern 
Saskatchewan  have  had  higher  than 
normal  water  conditions  for  the  past  2 
years,  and  this  water,  along  with  above- 
normal  precipitation  due  to  an  early, 
snowy  winter,  produced  excellent 
habitat  for  breeding  ducks.  Average  to 
above-average  precipitation  also  made 
for  excellent  wetland  conditions  across 
northern  Manitoba  and  Saskatchewan. 
The  northernmost  portion  of  Alberta 
was  the  exception  to  the  record  drought 
and  poor  weUand  conditions  in  the  rest 
of  the  province,  as  above-average  winter 
and  spring  precipitation  filled  nearly  all 
available  wetland  basins.  Good 
conditions  for  breeding  ducks  prevailed 
in  the  Northwest  Territories,  except  for 
a  small  northern  area  that  was  rated 
only  £ur  due  to  late  spring  ice 
conditions  that  reduced  available 
breeding  habitat  for  early-nesting 
species.  Overall,  conditions  were  good 
in  the  traditional  survey  area,  and 
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average  to  above-average  waterfowl 
production  is  expected. 

In  Alaska,  breeding  conditions 
depend  largely  on  the  timing  of  spring, 
as  wetland  conditions  are  less  variable 
than  on  the  prairies.  Although  winter 
temperatures  were  mild,  spring  was  late, 
and  waterfowl  production  will  likely  be 
below  average  to  the  north  and  west, 
and  average  to  the  south  and  east. 

In  the  eastern  survey  area,  conditions 
were  variable  but  generally  good. 
Southern  Ontario  and  Northern  New 
York  had  an  early  spring,  and  with 
wetland  basins  nearly  fdl,  the  outlook 
for  breeding  ducks  is  good.  Spring  was 
also  early  in  Quebec,  vtrith  good'to 
excellent  habitat  in  the  central  and 
northern  portions.  However,  southern 
Quebec  was  drier  with  conditions 
ranging  from  feir  to  poor.  In  Maine  and 
the  Maritime  provinces,  spring  was  late, 
vtrith  lower  than  normal  temperatiues, 
but  above-average  precipitation,  and 
habitat  conditions  were  good.  Overall, 
eastern  habitats  were  in  good  condition, 
with  average  to  above-average 
production  expected. 

The  2001  total  duck  population 
estimate  for  the  traditional  survey  area 
was  36.1  ±  0.6  million  birds,  14  percent 
below  last  year's  near-record  estimate  of 
41.8  ±  0.7  million  birds,  but  still  9 
percent  above  the  1955-2000  average. 
Mallard  abundance  was  7.9  ±  0.2 
million,  which  is  17  percent  below  last 
year's  estimate  but  still  5  percent  above 
the  1955-2000  average.  Blue-winged 
teal  abundance  was  estimated  at  5.8  ± 
0.3  million.  This  is  23  percent  below 
last  year's  record  estimate  of  7.4  million, 
but  29  percent  above  the  1955-2000 
average.  Gadwall  (2.7  ±  0.1  million,  ■t-66 
percent),  green-winged  teal  (2.5  ±  0.2 
million.  +  39  percent),  and  northern 
shovelers  (3.3  ±  0.2  million.  +60 
percent)  all  remained  above  their  long- 
term  averages,  while  American  wigeon 
(2.5  ±  0.1  million),  redheads  (0.7  ±  0.07 
million),  and  canvasbacks  (0.6  ±  0.05 
million)  did  not  differ  bom  their  long- 
term  averages.  Scaup  (3.7  ±  0.2  million, 
-  31  percent)  and  northern  pintail  (3.3 
±  0.3  million,  -  23  percent),  were  again 
below  their  long-term  average. 

The  2001  total  duck  population 
estimate  for  the  eastern  survey  area  was 
3.3  ±  0.2  million  birds,  similar  to  last 
year's  estimate  of  3.2  ±  0.3  million  birds. 
Abundances  of  individual  species  were 
similar  to  those  of  last  year,  with  the 
exception  of  ring-necked  ducks  (353.0  ± 
32  thousand.  -43  percent)  and 
buffleheads  (95.0  ±  44  thousand,  +  93 
percent).  BufDeheads.  goldeneyes  and 
lesser  scaup  were  above  the  1996-2000 
average  in  the  east.  Green-winged  teal 
and  ring-necked  ducks  were  below  the 


1996-2000  average,  and  other  species 
were  similar  to  their  lone-term  averages. 
The  mid-continent  mallard  Ml  flight 
is  predicted  to  be  10.5  million  mallards, 
6  percent  lower  than  last  year  (P  =  0.02). 

Status  of  Geese  and  Swans 

We  provide  information  on  the 
population  status  and  productivity  of  30 
populations  of  North  American  Canada 
geese  [Branta  canadensis),  brant  (S. 
bemicla),  snow  geese  [Chen 
caendescens),  Ross's  geese  (C  rossif), 
emperor  geese  (C  canagicus),  white- 
fronted  geese  [Anser  albifrons)  and 
tundra  swans  (C^gnus  columbianus). 
Conditions  for  nesting  geese  in  Arctic 
areas  of  North  America  ranged  bom 
poor  in  the  west  to  excellent  in  the  east. 
The  Yukon-Kuskokwim  Delta,  the  North 
Slope,  the  Mackenzie  and  Anderson 
River  Deltas,  and  islands  of  the  western 
Arctic  all  experienced  delayed 
snowmelt  which  likely  reduced  goose 
and  swan  productivity.  In  the  central 
Arctic,  spring  phenology  was  near 
average.  In  much  of  the  eastern  Arctic, 
the  Hudson  Bay  Lowlands,  and  Ungava 
Peninsula,  phenology  appeared  to  be 
earlier  than  average  and  nesting 
conditions  for  geese  and  swans 
generally  were  favorable.  Of  the  27 
populations  for  which  current  estimates 
were  available,  6  exhibited  declines  of 
more  than  10  percent  from  previous 
annual  estimates.  Ten  popiUations  (four 
resident  populations  of  Canada  geese, 
cackling  Canada  geese.  Western  Central 
Flyway  light  geese,  greater  snow  geese, 
and  both  white-fronted  goose 
populations)  displayed  significant 
positive  trends,  and  only  Short  Grass 
Prairie  Canada  geese  exhibited  a 
significant  negative  trend  over  the  most 
recent  10-year  period.  Forecasts  for 
production  of  young  in  2001  varied 
regionally,  but  generally  will  be  reduced 
in  the  western  areas  and  improved  in 
the  eastern  portions  of  North  America. 

Waterfowl  Harvest  and  Hunter  Activity 

During  the  2000-01  hunting  season, 
duck  stamp  sales  were  slightly  above 
sales  in  1999  (+1  percent),  and  hunter 
numbers  remain  well  below  the  highs 
observed  during  the  early  1970s.  U.S. 
waterfowl  hunters  hunted  about  4 
percent  fewer  days  and  bagged  about  4 
percent  fewer  ducks.  2  percent  fewer 
geese  and  58  percent  fewer  coots  than 
in  1999. 

The  number  of  ducks  harvested 
during  the  2000-01  hunting  season  was 
similar  to  the  numbers  that  were 
harvested  during  the  early  1970s.  The 
increased  harvest  during  the  last  few 
years  is  a  reflection  of  the  more  liberal 
hunting  seasons  offered  and  the 
increased  duck  abundance  resulting 


bom  the  improved  water  availability 
and  habitat  conditions  that  occurred  in 
the  prairie-pothole  area.  Of  the  five 
species  of  ducks  that  are  most  important 
in  the  bag,  in  order  of  importance:  the 
niunber  of  mallards  harvested  increased 
3  percent;  the  number  of  green-winged 
teal  decreased  23  percent;  the  number  of 
gadwall  increased  16  percent;  the 
number  of  wood  ducks  decreased  18 
percent;  and  the  number  of  blue-winged 
teal  remained  the  same. 

The  overall  harvest  of  geese  last  year 
decreased  2  percent  bom  that  of  2000- 
01.  In  the  U.S.,  harvest  of  Canada  geese 
increased  20  percent,  snow  geese 
decreased  49  percent,  blue  geese 
decreased  35  percent,  Ross'  geese 
decreased  66  percent,  white-fronted 
geese  decreased  19  percent,  and  brant 
increased  64  percent  bom  1999-2000. 
Increases  in  goose  harvests  over  the  last 
decade  largely  reflect  the  increased 
numbers  of  resident  or  giant  Canada 
geese,  although  increases  in  otlftr 
populations  of  Canada  geese  and  other 
goose  species,  including  snow  geese, 
have  occurred. 

Review  of  Public  Comments  and 
Fl3rway  Council  Recommendatioiis 

The  preliminary  proposed 
rulemaking,  which  appeared  in  the 
April  30  Federal  Re^ster,  opened  the 
public  comment  period  for  migratory 
game  bird  hunting;  regulations.  The 
supplemental  proposed  rule,  which 
appeared  in  the  June  14  Federal 
Register,  defined  the  public  comment 
period  for  the  proposed  regulatory 
alternatives  for  the  2001-02  duck 
hunting  season.  The  public  comment 
period  for  the  proposed  regulatory 
alternatives  ended  July  6,  2001.  Late- 
season  comments  and  comments 
pertaining  to  the  proposed  alternatives 
are  summarized  below  and  numbered  in 
the  order  used  in  the  April  30  Federal 
Register  document.  We  have  included 
only  the  numbered  items  pertaining  to 
late-season  issues  and  the  proposed 
regulatory  alternatives  for  which  we 
received  written  comments. 
Consequently,  the  issues  do  not  follow 
in  direct  numerical  or  alphabetical       ^ 
order. 

We  received  recommendations  from 
all  four  Flyway  Cotmcils.  Some 
recommendations  supported 
continuation  of  last  year's  frameworks. 
Due  to  the  comprehensive  nature  of  the 
annual  review  of  the  frameworks 
performed  by  the  Councils,  support  for 
continuation  of  last  year's  frameworks  is 
assumed  for  items  for  which  no 
recommendations  were  received. 
Council  recommendations  for  changes 
in  the  frameworks  are  summarized 
below. 
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We  seek  additional  information  and 
comments  on  the  recommendations  in 
this  supplemental  proposed  rule.  New 
proposals  and  modifications  to 
previously  described  proposals  are 
discussed  below.  Wherever  possible, 
they  are  discussed  imder  headings 
corresponding  to  the  numbered  items  in 
the  April  30.  2001.  Federal  Register 
document.  i 


1.  Ducks 

Categories  used  to  discuss  issues 
related  to  duck  harvest  management  are: 
(A)  Harvest  Strategy  Considerations,  (B) 
Regulatory  Alternatives.  (C)  Zones  and 
Split  Seasons,  and  (D)  Special  Seasons/ 
Species  Management.  The  categories 
correspond  to  previously  published 
issues/discussion,  and  only  those 
containing  substantial  recommendations 
are  discussed  below. 

B.  Regulatory  Alternatives 

Council  Recommendations:  The 
Atiantic,  Mississippi.  Central,  and 
Pacific  Flyway  Councils  reconunended 
adoption  of  the  "liberal"  regulations 
package  for  duck  hunting  seasons  in 
2001-02. 

Service  Response:  The  original 
Adaptive  Harvest  Management  (AHM) 
protocol  was  based  solely  on  the 
dynamics  of  midcontinent  mallards,  but 
efforts  to  account  for  eastern  and 
western  mallard  stocks  are  progressing. 
For  the  2001  himjpg  season,  we 
recommend  the  consideration  of  a 
regulatory  alternative  for  the  Adantic 
Flyway  that  depends  exclusively  on  the 
status  of  eastern  mallards.  This 
arrangement  should  remain  provisional, 
however,  until  the  management 
implications  of  this  approach  are  better 
understood.  The  recommended 
regulatory  alternative  for  the  western 
three  flyways  should  continue  to 
depend  exclusively  on  the  status  of 
midcontinent  mallards.  The  set  of 
regulajfory  alternatives  for  this  year, 
including  specification  of  season 
lengths,  bag  limits,  and  framework 
dates,  was  finalized  in  the  July  24 
Federal  Register,  with  the  finalization 
of  the  2001-02  regulatory  alternatives. 
For  the  2001-02  hunting  season,  we 
propose  the  "liberal"  regulatory 
alternative  (as  described  in  die  July  24 
Federal  Register)  for  all  Flyways,  based 
on  8.7  million  mallards,  and  2.7  million 
ponds  in  Prairie  Canada,  and  1.0  million 
eastern  mallards. 

D.  Special  Seasons/Species 
Mcmagement  | 

i.  Black  Ducks 

Council  Recommendations:  The 
Atlantic  Flyway  Council  recommended 


allowing  States  to  increase  the  daily  bag 
limit  on  black  ducks  to  2  per  day  for  10 
consecutive  hunting  days,  provided  the 
black  duck  season  is  closed  for  an 
equivalent  number  of  days.  During  the 
remainder  of  the  season,  the  black  duck 
bag  daily  bag  limit  would  be  1  bird  per 
day. 

Service  Response:  We  remain 
concerned  about  the  current  level  of 
black  duck  populations  and  believe  the 
best  approach  is  to  focus  on  the 
International  Harvest  strategy  that  has 
not  yet  been  completed.  We  encourage 
the  Atiantic  and  Mississippi  Flyway 
Coimcils  to  work  cooperatively  with  the 
Service  and  Canada  to  develop  and 
implement  an  international  harvest 
strategy  as  soon  as  possible  so  that 
recommendations  such  as  this  may  be 
evaluated  in  a  broader  context.  In  the 
absence  of  this  strategy,  significant 
changes  in  harvest  regulations  likely 
would  complicate  negotiations  with 
Canada.  Further,  we  are  uncertain  that 
the  proposed  changes  would  not 
increase  harvest.  We  believe  that  the 
current  level  of  harvest  reduction  on 
black  ducks,  achieved  since  the  1983 
Environmental  Assessment,  must  be 
maintained. 

ii.  Canvasbacks 

Council  Recommendations:  The 
Atiantic  Flyway  Council  recommended 
that  the  Canvasback  Harvest  Strategy  be 
modified  to  allow  for  a  limited 
canvasback  hunting  season  of  20  days  in 
the  Atiantic  and  Mississippi  Fljrways, 
25  days  in  the  Central  Flyway  and  39 
days  in  the  Pacific  Fljrway  during  the 
2001-02  season,  with  a  daily  bag  limit 
of  one  bird  per  day.  States  can  select 
these  days  during  any  time  period 
within  their  regular  duck  season. 

The  Mississippi  and  Pacific  Flyway 
Coimcils  recommended  an  open 
canvasback  season  with  a  l-bird  daily 
bag  limit  for  the  entire  duck  season  in 
all  four  flyways  for  the  2001-02  season. 

The  Central  Flyway  Council 
recommended  modifying  the  current 
strategy  and  recommended  two  options 
for  individual  state  selections.  First, 
allow  a  within-season  closure  for 
canvasbacks  during  the  regular  duck 
hunting  season.  Season  length  (daily  bag 
of  1 .  either  sex)  would  be  determined  by 
the  AHM  regulatory  alternative  when 
the  harvest  predicted  by  the  canvasback 
model  is  less  than  the  allowable  harvest. 
For  the  2001-2002  duck  hunting  season, 
the  season  length  for  canvasbacks  woidd 
be  39  days  in  the  Central  Flyway,  30 
days  in  the  Atiantic  and  Mississippi 
Flyways,  and  60  days  in  the  Pacific 
Flyway.  States  would  be  allowed  to 
select  days  during  any  time  period  of 
the  regular  duck  hunting  season  within 


established  criteria  for  zones  and  splits. 
Second,  offer  an  aggregate  daily  bag  of 
1  canvasback  or  1  redhead  for  the  entire 
length  of  the  duck  hunting  season. 

Service  Response:  Since  1994.  the 
Service  has  followed  a  canvasback 
harvest  strategy  that  if  population  status 
and  production  are  sufficient  to  permit 
a  harvest  of  one  canvasback  per  day 
nationwide  for  the  entire  length  of  the 
regular  duck  season,  while  attaining  a 
spring  population  objective  of  500,000 
birds,  the  season  on  canvasbacks  should 
be  opened.  Otherwise,  the  season  on 
canvasbacks  should  be  closed 
nationwide.  This  spring,  the  estimate  of 
canvasback  abimdance  was  580,000 
birds  and  the  number  of  ponds  in 
Prairie  Canada  in  May  (2.7  million)  was 
20%  below  the  long-term  average.  The 
size  of  the  spring  population,  together 
with  natural  mortality  and  below- 
average  expected  production  due  to  the 
relatively  dry  conditions,  is  insufficient 
to  offset  expected  mortality  associated 
with  a  canvasback  season  lasting  the 
entire  lengtii  of  tiie  "liberal"  regulatory 
alternative  and  still  attain  the 
population  objective  of  500,000 
canvasbacks  in  the  spring  of  2002. 

We  continue  to  support  the  harvest 
strategy  and  the  model  adopted  in  1994. 
However,  despite  reduced  numbers  and 
below-average  production  forecast  this 
year,  we  believe  there  is  still  some 
opportimity  to  allow  a  limited  harvest 
this  fall  without  compromising  the 
population's  ability  to  reach  500.000 
canvasbacks  next  spring.  Thus,  we 
propose  a  very  restrictive,  shortened 
season  for  canvasbacks  for  the  2001^2 
season.  In  the  Atiantic  and  Mississippi 
Flyways,  the  season  length  would  be  20 
days,  in  the  Central  Flyway.  25  days, 
and  in  the  Pacific  Flyway,  38  days.  The 
days  for  this  limited  season  must  be 
used  consecutively.  Our  objective  in 
making  this  proposal  is  to  provide  some 
himting  opportunity  but  still  assure  that 
the  spring  population  will  remain  above 
the  500,000  objective  level. 

Over  the  next  year,  we  are  willing  to 
discuss  the  possibility  of  revising  the 
strategy.  Because  the  population  model 
has  performed  relatively  well  to  date, 
we  believe  that  the  most  productive  area 
for  discussion  involves  subjective 
aspects  of  the  strategy,  such  as  the 
setting  of  population  objectives.  Any 
proposed  changes  should  have  broad- 
based  support  and  reflect  the  interests  of 
all  stakeholders.  However,  we 
emphasize  that  discontent  with  the 
canvasback  strategy  this  year  is 
symptomatic  of  d^culties  associated 
with  the  larger  issue  of  multi-stock 
management  in  the  existing  AHM 
framework.  For  example,  how  should 
himting  seasons  be  designed  to 


Federal  Register /Vol.  66.  No.  167 /Tuesday,  August  28,  2001 /Proposed  Rules 


45519 


accommodate  species'  varying  abilities 
to  support  harvest,  when  all  species  are 
subjected  to  a  common  sport  harvest? 
We  urge  the  Flyway  Councils  to  begin 
internal  discussions  toward  a  strategic, 
long-term  view  regarding  approaches  to 
this  and  other  critical  harvest- 
management  issues.  Such  discussions, 
complemented  by  ongoing  work  by  the 
AHM  working  group,  will  be  useful  as 
we  begin  the  development  of  a  new 
Environmental  Impact  Statement  for  the 
sport  hunting  of  migratory  birds. 

Due  to  relative  lateness  of  this 
development,  the  generally  earlier 
opening  of  duck  seasons  in  Alaska 
(September  1),  and  the  anticipated  level 
of  harvest  in  Alaska,  we  propose  to 
exempt  Alaska  from  the  proposed 
shorter  season  length.  However,  we 
believe  that  Alaska  should  fully  engage 
in  review  of  population  objectives  and 
remain  a  part  of  the  overall  harvest 
strategy  for  this  species. 

iii.  Pintails 

Council  Recommendations:  All  four 
Fljrway  Councils  recommended  a  daily 
bag  limit  of  one  pintail  in  the  2001-02 
hunting  season  as  prescribed  by  the 
Interim  Pintail  Harvest  Strategy. 

Service  Response:  We  propose  to 
continue  use  of  the  interim  harvest 
strategy  for  a  fifth  year.  Considering  the 
current  status  of  the  population  (3.3 
million  breeding  birds)  and  the 
expected  recruitment  rate  (1.01),  the 
strategy  prescribes  a  bag  limit  of  1 
pintail  for  all  Fljrways  under  the 
"liberal"  alternative. 

Further,  we  propose  that  the  interim 
strategy  be  revised  for  future  years  by 
adjusting  the  equations  used  to  predict 
pintail  harvest  to  more  accurately  reflect 
realized  harvest  based  on  the  experience 
gained  during  the  past  four  years.  The 
proposed  method  of  adjustment,  as  well 
as  a  brief  review  of  the  first  four  years 
of  interim  strategy,  will  be  provided  to 
the  Technical  Sections  for  tiieir  review 
and  comment.  The  interim  strategy 
would  be  used  imtil  the  development 
and  adoption  of  a  direct  methodology 
for  incorporation  of  pintails  into  the 
formal  AHM  process.  We  believe  that 
such  an  action  may  be  possible  by  the 
2002-03  hunting  season,  but  several 
issue  remain  to  be  resolved  as  described 
in  this  year's  AHM  report.  Recognizing 
that  some  of  these  issues  may  not  be 
resolved  by  next  year,  we  believe  that 
adjustment  to  the  existing  interim 
strategy  is  a  prudent  step,  and  intend  to 
employ  the  interim  strategy  until  formal 
incorporation  of  pintail  harvest  into  the 
existing  AHM  process  is  accomplished. 


iv.  Scaup 

Council  Recommendations:  The 
Atiantic,  Mississippi,  and  Central 
Flyway  Councils  recommended  a  daily 
bag  limit  of  three  scaup  for  the  2001-02 
hunting  season. 

The  Pacific  Flyway  Coimcil 
recommended  a  daily  bag  limit  of  four 
scaup  in  the  Pacific  Flyway  for  the 
2001-02  hunting  season. 

Service  Response:  In  1999,  we 
restricted  the  bag  limit  of  scaup  to  three 
in  the  Atiantic,  Mississippi,  and  Central 
Fljrways  and  four  in  the  Pacific  Flyway. 
It  is  still  too  early  to  judge  the  effects  of 
the  harvest  restriction  with  only  two 
years'  data.  This  year,  we  propose  that 
the  restrictions  put  in  place  2  years  ago 
continue.  We  note  that  last  year,  the 
lesser  scaup  immature/adult  ratio,  a 
measure  of  annual  production,  was  the 
lowest  on  record;  we  remain  concerned 
about  the  status  of  this  species  and  ask 
the  Flyway  Councils  to  direct  their 
technical  committees  to  continue  dialog 
with  us,  building  toward  a  strategy  to 
guide  the  harvest  management  of  this 
species. 

4.  Canada  Geese 

Council  Recommendations:  The 
Atiantic  Fljrway  Council  made  a  number 
of  recommendations  regarding  Canada 
geese.  For  Atiantic  Population  (AP) 
Canada  geese,  the  Council 
recommended  expansion  of  regular 
seasons  to  move  toward  a  10  percent 
harvest  rate  on  adult  AP  geese  over  the 
2001-2002  season.  This  would  allow  for 
a  30-day  season  with  a  2-bird  daily  bag 
limit  in  AP  areas  of  New  York,  New 
Jersey,  Pennsylvania  and  New  England 
and  for  30-day  seasons  with  a  l-bird 
daily  limit  in  AP  areas  of  Maryland, 
Delaware  and  Virginia  except  for  Back 
Bay.  The  regular  season  would  remain 
closed  in  Back  Bay,  Virginia  and  the 
Northeast  Hunt  Unit  in  North  Carolina. 
Recommended  framework  dates  in  New 
York,  New  Jersey,  Pennsylvania,  and 
New  England  would  be  the  last 
Saturday  in  October  to  January  20; 
while  in  Maryland,  Delaware  and 
Virginia,  they  would  be  November  15  to 
January  20. 

In  North  Carolina,  the  Council 
recommended  allowing  modification  of 
the  boundary  of  the  Northeast  Hunt 
Unit,  and,  that  North  Carolina  be 
allowed  to  select  a  50  day  season  with 
a  2  bird  daily  bag  limit  with  framework 
dates  of  October  1  to  December  31  in  its 
Southern  James  Bay  Population  (SJBP) 
zone. 

In  North  Atiantic  Population  (NAP) 
hunt  areas,  the  Council  recommended  a 
45-day  season  with  a  2  bird  daily  bag 
limit  between  October  1  and  January  20. 


For  resident  populations,  the  Council 
recommended  allowing  regular  seasons 
designed  to  maximize  harvest  of 
Resident  Population  (RP)  Canada  geese 
in  designated  areas  of  the  Atlantic 
Flyway  beginning  in  2001.  The  Council 
defined  designated  areas  as  accounting 
for  no  more  than  10  percent  of  migrant 
geese  (AP,  NAP,  SJBP)  band  recoveries 
during  1950-1999  in  any  State,  and 
collectively  accoimting  for  Ibss  than  5 
percent  of  all  fljrway  recoveries  of  any 
migrant  population.  Regular  seasons  in 
designated  RP  harvest  areas  of 
Maryland,  Pennsylvania,  and  Virginia, 
would  be  70  days,  between  November 
15  and  February  15,  with  a  5-bird  daily 
bag  limit.  In  North  Carolina, 
Massachusetts,  and  New  York,  the 
framework  would  be  70  days  between 
the  last  Saturday  in  October  and 
February  15,  with  a  5-bird  daily  bag 
limit.  These  seasons  would  be  in  lieu  of 
any  special  late  seasons  and  subject  to 
annual  evaluation  of  band  recovery  and 
harvest  data. 

The  Mississippi  Flyway  Coimcil  , 

recommended  a  number  of  changes  in 
season  lengths,  bag  limits,  zones,  and 
quotas  for  Canada  geese.  All  of  these 
changes  are  based  on  improved 
population  status  and  current 
management  plans.  The  Council  also 
recommended  that  Mississippi  Valley 
Population  (MVP)  and  Southern  James 
Bay  Population  (SJBP)  harvest  zones  be 
established  in  Michigan. 

Service  Response:  This  spring,  the 
estimated  number  of  AP  goose  breeding 
pairs  in  northern  Quebec  increased  by 
more  than  50  percent  overall  from 
93,200  to  147,000  pairs,  hi  addition, 
production  prospects  this  year  appear  to 
l)e  very  good  and  a  larger  fall  flight  is 
expected.  In  view  of  this  strong 
recovery,  we  believe  this  year  presents 
a  good  opportunity  to  increase  harvest 
opportunity  within  the  AP  zones  of  the 
Atiantic  Flyway.  Thus,  we  concur  with 
the  Atiantic  Flyway  Council's 
recommendation  and  believe  the  this 
proposal  continues  the  responsible 
approach  the  Council  has  taken  in 
previous  years.  Given  past  history,  we 
encourage  the  States  to  closely  monitor 
the  harvest  of  this  population  in  the 
next  few  years. 

We  also  support  the  boundary 
modifications  and  framework  date 
changes  in  North  Carolina  and  the 
recommendation  for  NAP  eeese. 

Regarding  the  Atiantic  Flyway 
Council's  recommendation  for  resident 
goose  areas,  while  we  support  the 
overall  intent  of  this  season,  wo  have 
concerns  about  how  these  "RP"  zones 
are  delineated  and  would  be  evaluated 
in  the  future.  The  proposal,  based  on  a 
portion  (10  percent)  of  historic  band 
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recoveries  of  migrant  geese,  is  difficult 
to  assess  because  these  populations  are 
not  banded  on  a  representative  basis. 
Also,  fall  and  winter  distributions  are 
subject  to  changes  over  time  and  often 
vary  with  habitat  and  environmental 
changes.  While  this  proposal  would 
appear  to  take  a  cautious  approach,  we 
.    are  concerned  that  regular  seasons 
continue  to  provide  adequate  protection 
for  migrant  geese  for  which  they  were 
originally  designed.  Also,  we  have 
concerns  about  how  these  RP  zones 
would  continue  to  be  monitored  and  on 
what  basis  they  woidd  be  discontinued 
if  migrant  geese  are  harvested  above 
some  identified  level.  For  these  reasons, 
we  do  not  support  this  proposal. 

We  concur  with  the  recommended 
changes  in  the  Mississippi  Flyway.  Most 
of  these  changes  are  based  on  the 
ciurent  population  status  of  geese  and 
are  consistent  with  current  management 
plans.  I 

C.  Special  Late  Seasons 

Council  Recommendations:  The 
Mississippi  Fl)rway  Council 
recommended  that  the  experimental  late 
season  for  Canada  geese  in  the  Central 
Michigan  Goose  Management  Unit  be 
made  operational. 

Service  Response:  We  concur  with  the 
recommended  change. 

6.  Brant  | 

Council  Recommendations:  The 
Pacific  Flyway  Council  recommended 
allowing  Washington's  brant  season  to 
be  spUt  into  two  segments. 

Service  Response:  We  conciu'  with  the 
recommended  change. 

8.  Swans 

Council  Recommendations:  The 
Pacific  Flyway  Council  recommended 
swan  fiameworks  as  outlined  in  the 
Service's  2001  Environmental 
Assessment  "Proposals  to  establish 
operational/experimental  general  swan 
hunting  seasons  in  the  Pacific  Flyway." 

Written  Comments:  The  Tnunpeter 
Swan  Society  requested  reconsideration 
of  the  recent  decision  regarding  timdra 
and  trumpeter  swan  huntiiig  seasons 
and  to  close  all  areas  south  of  the  Idaho- 
Utah  State  border  to  the  take  of  all 
trumpeter  swans  and  further  to  close 
Bear  River  Migratory  Bird  Refuge  to  all 
swan  hunting. 

Service  Response:  The  Service  has 
authorized  the  take  of  a  limited  niunber 
of  trumpeter  swans  in  the  previously 
existing  tundra  swan  seasons  in  the 
Pacific  Flyway  (excluding  Alaska)  since 
the  1995-96  himting  season.  The 
regulations  establishing  this  limited  take 
were  first  based  on  a  1995 
Environmental  Assessment  (EA) 


(Bartonek  et  al.l995)  and  Finding  of  No 
Significant  Impact  (FONSI).  Last  year, 
we  issued  a  supplemental  EA  (Trost  et 
al.  2000)  and  new  FONSI.  The 
supplemental  EA  reviewed  the  first  5 
years  of  the  experimental  swan  season 
and  made  modifications  to  the  existing 
season  in  an  attempt  to  reconcile 
potentially  conflicting  management 
strategies  for  tundra  and  tnunpeter 
swans  in  the  Pacific  Flyway. 

During  the  past  year  since  the  release 
of  the  supplemental  EA,  actions 
occurred  diat  have  contributed  to  the 
Service  revising  and  reissuing  both  a 
draft  and  final  EA  on  this  issue.  First, 
the  Service  and  cooperators  (Canadian 
Wildlife  Service,  numerous  States  and 
Provinces,  and  private  conservation 
groups)  conducted  a  comprehensive 
siuvey  of  the  number  and  distribution  of 
breeding  trumpeter  swans  throughout 
their  known  North  American  breeding 
range  during  the  summer  of  2000, 
providing  new  information  on  the  status 
and  population  trends  of  trumpeter 
swans  (Caithamer  2001).  This  new 
comprehensive  siuvey  information 
documents  the  continued  increase  of  the 
three  recognized  Trumpeter  swan 
populations  in  North  America,  both  in 
niunerical  abundance  and  in  geographic 
range  since  the  last  comprehensive 
survey  in  1995.  Second,  we  were 
challenged  in  a  lawsuit  directed  at  our 
decision  last  year  to  allow  a  limited  take 
of  trumpeter  swans  in  the  2000-01  swan 
hunting  season,  and  as  part  of  settling 
that  lawsuit,  we  agreed  to  re-initiate  the 
NEPA  process  in  2001. 

A  swan  season  that  also  permitted  the 
take  of  a  limited  number  of  trumpeter 
swans  in  the  Pacific  Flyway  was 
instituted  in  1995.  Prior  to  that  time, 
and  beginning  in  1962,  a  timdra  swan 
only  season  had  been  in  effect.  During 
the  tundra  swan  seasons,  it  was  known 
that  some  number  of  tnunpeter  swans 
were  t^ken  by  swan  himters  who 
mistook  them  for  timdra  swans.  We 
looked  at  this  very  small  take  and 
concluded  that  any  impact  on  trumpeter 
swan  populations  would  be  minor. 
Because  of  that  conclusion,  we  decided 
to  authorize  a  limited  take  incidental  to 
the  hunting  of  timdra  swans.  This 
limited  take  was  authorized  in  an 
attempt  to  reconcile  potentially 
conflicting  strategies  for  managing  two 
swan  species  in  Ae  Pacific  Flyway.  "The 
potentially  conflicting  strategies  are:  (1) 
To  enhance  the  winter  range 
distribution  of  the  less  abundant  RMP  of 
trumpeter  swans  by  severely  restricting 
or  eliminating  swan  himting  in  portions 
of  the  Pacific  Flyway  currently  open  to 
himting  these  species,  and  (2)  to 
optimize  hunting  of  the  more  numerous 
and  widely  distributed  Western 


Population  (WP)  of  tundra  swans  in  the 
Pacific  Fl3rway. 

We  issued  a  FONSI  in  August  of  1995 
and  again  in  July  of  2000  after  assessing 
impacts  in  two  previous  EAs  on  this 
issue.  The  proposed  actions  in  these 
EAs  represented  a  balance  between  the 
two  competing  management  strategies 
by  establishing  a  general  swan  season  in 
portions  of  Montana,  Utah,  and  Nevada 
that  allowed  the  taking  of  any  species  of 
swan  (Cygnus  sp.)  subject  to  the 
following  conditions: 

(1)  A  limited  quota  on  the  take  of 
trumpeter  swans,  which,  upon  being 
reached,  would  trigger  the  cessation  of 
all  swan  hunting  in  the  designated  area, 

(2)  Modification  of  the  already  limited 
take  and  restricted  seasons  on  timdra 
swans  to  enhance  the  likelihood  that 
trumpeter  swans  would  be  successful  in 
exjpanding  their  winter  range,  and, 

(3)  The  development  and 
implementation  of  a  program  to  monitor 
the  effectiveness  of  this  action. 

Under  the  new  proposed  action, 
identified  in  the  2001  EA  (Trost  et  al. 
2001),  we  woiUd  continue  to  establish  a 
hunting  season  for  tundra  swans  with 
an  authorization  of  a  small  take  of 
tnunpeter  swans  in  designated  portions 
of  Montana,  Utah  and  Nevada,  within 
the  Pacific  Flyway.  Constraints  imposed 
upon  swan  hunting  seasons 
implemented  last  year  would  be 
continued.  Additionally,  specific  areas 
open  to  swan  hunting  in  Montana,  Utah 
and  Nevada  would  remain  as  defined  in 
the  2000-01  regulations.  Further, 
included  is  a  new  requirement  for  the 
development  of  a  Memorandum  of 
Agreement  (MOA)  between  the  State  of 
Utah  and  the  Service  detailing 
monitoring,  hunter  training,  and  season 
closure  procedures  for  the  experimental 
swan  hunt  in  Utah. 

A  notice  of  availability  of  the  draft  EA 
was  published  in  the  Federal  Register 
on  April  25,  2001  (66  FR  20828).  In 
addition,  the  draft  EA  was  posted  on  the 
Division  of  Migratory  Bird    ' 
Management's  web  page  and  medled  to 
all  organizations  and  private  individuals 
who  requested  copies.  We  carefully 
reviewed  all  public  comments.  The 
comments  were  considered  in  light  of 
the  analysis  in  the  EA.  The  EA 
addressed  all  substantive  comments 
received  during  the  30-day  comment 
period.  Copies  of  the  EA  and  the 
Finding  of  No  Significant  Impact  are 
available  at  the  address  indicated  under 
the  caption  ADDRESSES  or  firom  our 
website  at  http://migratoryblrds.fws.gov. 

Additionally,  although  not  directly 
related  to  the  issue  of  himting  seasons, 
we  have  continued  to  provide  a 
leadership  role  in  attempting  to  enhance 
tnunpeter  swan  status  and  breeding 
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distribution  within  the  Pacific  Flyway 
through  increased  efforts  directed  at 
establishment  of  breeding  trumpeter 
swans  in  suitable  habitats  throughout 
the  Pacific  Flyway.  We  have  recently 
provided  funding  for  production  of 
cygnets  for  later  reintroductlon  into 
suitable  habitat.  We  would  also 
continue  to  support  cooperative  efforts 
to  address  the  winter  distribution  Issues 
by  working  with  State,  non- 
governmental organizations  (NGO)  and 
individual  partners.  We  would  support 
limited  winter  capture  and  translocation 
on  a  case-by-case  basis  when 
circumstances  develop  that  warrant 
such  activity.  We  do  not  plan  to  employ 
winter  translocations  as  die  primary 
method  to  address  the  winter 
distribution  problem  of  RMP  trumpeter 
swans.  Rather,  translocation  will  be 
employed  as  a  method  to  limit  risk  to 
swans  from  direct  over-winter  mortality, 
on  an  as  needed  basis. 

Continued  progress  toward 
development  of  the  Implementation 
plan  (Bouffard  et  al.  2001)  has  occurred. 
We  believe  the  actions  outlined  in  the 
plan  will  help  address  concerns 
regarding  the  niunber  of  swans  nesting 
in  the  Tristate  area  and  help  establish 
new  winter  distribution  patterns. 
Evidence  suggests  current  and  past 
management  activities  have  made 
progress  toward  improving  the  winter 
distribution  situation  (Bouffard  2000). 
We  expect  that  further  actions  will 
continue  to  improve  the  status  and 
distribution  of  RMP  trumpeter  swans. 
We  will  continue  Implementation 
efforts  to  the  greatest  extent  possible. 

We  appreciate  the  continued  support 
of  The  Trumpeter  Swan  Society  (TSS)  in 
the  development  of  a  more 
comprehensive  implementation  plan  to 
achieve  the  goals  and  objectives  of  the 
1998  Pacific  Flyway  Management  Plan 
for  the  RMP  of  trumpeter  swans.  We 
remain  committed  to  the  goals  and 
objectives  of  this  plan  and  will  continue 
to  work  with  all  partners  to  achieve 
these  objectives.  We  have  carefully 
considered  all  the  input  received  from 
the  TSS  and  other  concerned  agencies, 
organizations  and  individuals.  In 
particular,  we  reconsidered  the  request 
to  close  all  areas  in  Utah  and  Nevada  to 
any  legal  take  of  Trumpeter  swans  and 
to  close  the  Bear  River  Refuge  in  Utah 
to  all  swan  hunting.  After  a  review  of 
the  situation,  the  Service  stands  behind 
it's  conclusions  in  the  most  recent 
Enviroimiental  Assessment  regarding 
the  need  to  Implement  the  specific 
recommendations  of  the  TSS  (Trost  et 
al.  2001:  pages  31-32  and  41-45).  We 
acknowledge  a  wide  disparity  of 
opinion  regarding  the  potential  impact 
of  a  limited  take  of  trumpeter  swans  in 


Utah  and  Nevada  on  achieving  the  goals 
and  objectives  of  the  1998  plan.  Our 
independent  assessment  is  that  the 
limited  take  allowed  in  these  seasons 
will  not  adversely  Impact  management 
intended  to  achieve  these  objectives  and 
we  conclude  that  the  existing  seasons 
should  be  maintained  as  described  in 
the  Final  EA  on  this  issue. 

Public  Comment  Invited 

The  Department  of  the  Interior's 
policy  is,  whenever  practicable,  to 
afford  the  public  an  opportunity  to 
participate  in  the  rulemaking  process. 
We  intend  that  adopted  final  rules  be  as 
responsive  as  possible  to  all  concerned 
interests  and,  therefore,  seek  the 
comments  and  suggestions  of  the  public, 
other  concerned  governmental  agencies, 
nongovernmental  organizations,  and 
other  private  interests  on  these 
proposals.  Accordingly,  we  invite 
interested  persons  to  submit  written 
comments,  suggestions,  or 
recommendations  regarding  the 
proposed  regulations  to  the  address 
indicated  under  the  caption  ADDRESSES. 

Special  circumstances  involved  in  the 
establishment  of  these  regulations  limit 
the  amount  of  time  that  we  can  allow  for 
public  comment  Specifically,  two 
considerations  compress  the  time  in 
which  the  rulemaking  process  must 
operate:  (1)  The  need  to  establish  final 
rules  at  a  point  early  enough  in  the 
summer  to  allow  affected  State  agencies 
to  adjust  their  licensing  and  regulatory 
mechanisms;  and  (2)  the  unavailability, 
before  mid-June,  of  specific,  reliable 
data  on  this  year's  status  of  some 
waterfowl  and  migratory  shore  and 
upland  game  bfrd  populations. 
Therefore,  we  believe  that  to  allow 
comment  periods  past  the  dates 
specified  is  contrary  to  the  public 
interest. 

Before  promulgation  of  final 
migratory  game  bird  hunting 
regulations,  we  will  take  into 
consideration  all  comments  received. 
Such  comments,  and  any  additional 
information  received,  may  lead  to  final 
regulations  that  differ  from  these 
proposals.  You  may  inspect  comments 
received  on  the  proposed  annual 
regulations  during  normal  business 
hours  at  the  Service's  offtce  in  room 
634, 4401  North  Fairfax  Drive, 
Arlington,  Virginia.  For  each  series  of 
proposed  rulemakings,  we  will  establish 
specific  comment  periods.  We  will 
consider,  but  possibly  may  not  respond 
in  detail  to,  each  comment.  However,  as 
in  the  past,  we  will  summarize  all 
comments  received  during  the  conmient 
period  and  respond  to  them  In  the  final 
rule. 


NEPA  Consideration 

NEPA  considerations  are  covered  by 
the  programmatic  document,  "Final 
Supplemental  Environmental  Impact 
Statement:  Issuance  of  Annual 
Regulations  Permitting  the  Sport 
Hunting  of  Migratory  Birds  (FSES  88- 
14),"  filed  with  the  Environmental 
Protection  Agency  on  June  9, 1988.  We 
published  a  Notice  of  Availability  in  the 
Federal  Register  on  June  16, 1988  (53 
FR  22582).  We  published  our  Record  of 
Decision  on  August  18, 1988  (53  FR 
31341).  Copies  are  available  from  the 
address  indicated  under  the  caption 
ADDRESSES. 

Additionally,  issues  pertaining  to 
swan  hunting  in  the  Pacific  Flyway 
were  covered  under  a  separate  NEPA 
document,  "Swan  Hunting  in  the  Pacific 
Flyway,"  issued  June  14,  2001.  with  a 
Finding  of  No  Significant  Impact  issued 
June  14,  2001.  Copies  are  available  from 
the  address  indicated  under  the  caption 
ADDRESSES. 

Endangered  Species  Act  Consideration 

Prior  to  issuance  of  the  2001-02 
migratory  game  bird  hunting 
regulations,  we  will  consider  provisions 
of  the  Endangered  Species  Act  of  1973, 
as  amended,  (16  U.S.C.  1531-1543; 
hereinafter  the  Act)  to  ensure  that 
hunting  is  not  likely  to  jeopardize  the 
continued  existence  of  any  species 
designated  as  endangered  or  threatened 
or  modify  or  destroy  its  critical  habitat 
and  that  the  proposed  action  is 
consistent  with  conservation  programs 
for  those  species.  Consultations  under 
Section  7  of  this  Act  may  cause  us  to 
change  proposals  in  this  and  future 
supplemental  proposed  rulemakings. 

Executive  Order  (E.O.)  12866 

While  this  individual  supplemental 
rule  was  not  reviewed  by  the  OfGce  of 
Management  and  Budget  (0MB),  the 
migratory  bird  himting  regulations  are 
economically  significant  and  are 
annually  reviewed  by  OMB  under  E.O. 
12866.  E.O.  12866  requires  each  agency 
to  write  regulations  that  are  easy  to 
understand.  We  invite  comments  on 
how  to  make  this  rule  easier  to 
understand,  including  answers  to 
questions  such  as  the  following:  (1)  Are 
the  requirements  in  the  rule  clearly 
stated?  (2)  Does  the  rule  contain 
technical  language  or  jargon  that 
interferes  with  its  clarity?  (3)  Does  the 
format  of  the  rule  (grouping  and  order 
of  sections,  use  of  headings, 
paragraphing,  etc.)  aid  or  reduce  its 
clarity?  (4)  Would  the  rule  be  easier  to 
understand  if  it  were  divided  into  more 
(but  shorter)  sections?  (5)  Is  the 
description  of  the  rule  in  the 
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SUPPLEMENTARY  INFORMATION  section  of 
the  preamble  helpful  in  understanding 
the  rule?  What  else  could  we  do  to  make 
the  rule  easier  to  understand? 

Regulatory  Flexibility  Act 

These  regulations  have  a  significant 
economic  impact  on  substantial 
numbers  of  small  entities  under  the 
Regulatory  Flexibility  Act  (5  U.S.C.  601 
et  seq.).  We  analyzed  the  economic 
impacts  of  the  annual  hunting 
regulations  on  small  business  entities  in 
detail  and  issued  a  Small  Entity 
Flexibility  Analysis  (Analysis)  in  1998. 
The  Analysis  documented  the 
significant  beneficial  economic  effect  on 
a  substantial  niuiber  of  small  entities. 
The  primary  source  of  inibrdiation 
about  himter  expenditures  for  migratory 
game  bird  hunting  is  the  National 
Hunting  and  Fishi[ig  Survey,  which  is 
conducted  at  5-year  intervals.  The 
Analysis  was  based  on  the  1996 
National  Hunting  and  Fishing  Survey 
and  the  U.S.  Department  of  Commerce's 
County  Business  Patterns,  from  which  it 
was  estimated  that  migratory  bird 
himters  would  spend  between  $429 
million  and  $1,084  billion  at  small 
businesses  in  1998.  Copies  of  the 
Analysis  are  available  upon  request 
from  the  address  indicated  under  the 
caption  ADDRESSES.  | 

Small  Business  Regulatory  Enforcement 
Fairness  Act 

This  rule  is  a  major  rule  imder  5 
U.S.C.  804(2),  the  Small  Business 
Regulatory  Enforcement  Fairness  Act. 
For  the  reasons  outlined  above,  this  rule 
has  an  annual  effect  on  the  economy  of 
$100  million  or  more.  However,  because 
this  rule  estabUshes  himting  seasons,  we 
do  not  plan  to  defer  the  effective  date 
under  the  exemption  contained  in  5 
U.S.C.  808(1).  I 

Paperwork  Reduction  Act 

We  examined  these  regulations  imder 
the  Paperwork  Reduction  Act  of  1995. 
The  various  recordkeeping  and 
reporting  requirements  imposed  under 
regulations  established  in  50  CFR  part 
20,  Subpart  K,  are  utilized  in  the 
formulation  of  migratory  game  bird 
hunting  regulations.  Specifically,  OMB 
has  approved  the  information  collection 
requirements  of  the  Migratory  Bird 
Harvest  Information  Program  and 
assigned  control  niunber  1018-0015 
(expires  09/30/2001).  This  information 
is  used  to  provide  a  sampling  frame  for 
voluntary  national  surveys  to  improve 
our  harvest  estimates  for  all  migratory 
game  birds  in  order  to  better  manage 
these  populations.  A  Federal  agency 
may  not  conduct  or  sponsor,  and  a 
person  is  not  required  to  respond  to,  a 


collection  of  information  unless  it 
displays  a  currently  valid  OMB  control 
number. 

Unfunded  Mandates  Reform  Act 

We  have  determined  and  certify,  in 
compliance  with  the  requirements  of  the 
Unfunded  Mandates  Reform  Act,  2 
U.S.C.  1502  et  seq.,  that  this  rulemaking 
will  not  "significantly  or  xmiquely" 
affect  small  governments,  and  will  not 
produce  a  Federal  mandate  of  $100 
million  or  more  in  any  given  year  on 
local  or  State  government  or  private 
entities.  Therefore,  this  proposed  rule  is 
not  a  "significant  regulatory  action" 
under  the  Unfunded  Mandates  Reform 
Act. 

Civil  Justice  Reform— E.0. 12988 

The  Department,  in  promulgating  this 
proposed  rule,  has  determined  that  this 
rule  will  not  unduly  burden  the  judicial 
system  and  meets  the  requirements  of 
sections  3(a)  and  3(b)(2)  of  E.0. 12988. 

Energy  Effects— E.0. 13211 

On  May  18,  2001,  the  President  issued 
an  Executive  Order  (E.0. 13211)  on 
regulations  that  significantly  affect 
energy  supply,  distribution,  and  use. 
E.O.  13211  requires  agencies  to  prepare 
Statements  of  Energy  Effects  when 
undertaking  certain  actions.  While  this 
supplemental  proposed  rule  is  a 
significant  regulatory  action  under  E.O. 
12866,  it  is  not  expected  to  adversely 
affect  energy  supplies,  distribution,  or 
use.  Therefore,  this  proposed  action  is 
not  a  significant  energy  action  and  no 
Statement  of  Energy  Effects  is  required. 

Takings  Implication  Assessment 

In  accordance  with  E.O.  12630,  this 
proposed  rule  does  not  have  significant 
takings  implications  and  does  not  affect 
any  constitutionally  protected  property 
rights.  This  rule  will  not  result  in  the 
physical  occupancy  of  property,  the 
physical  invasion  of  property,  or  the 
regulatory  taking  of  any  property.  In 
fact,  this  rule  will  allow  hunters  to 
exercise  otherwise  unavailable 
privileges,  and,  therefore,  reduces 
restrictions  on  the  use  of  private  and 
public  property. 

Federalism  Effects 

Due  to  the  migratory  natiu«  of  certain 
species  of  birds,  the  Federal 
Government  has  been  given 
responsibility  over  these  species  by  the 
Migratory  Bird  Treaty  Act.  We  annually 
prescribe  frameworks  from  which  the 
States  make  selections  and  employ 
guidelines  to  establish  special 
regulations  on  Federal  Indian 
reservations  and  ceded  lands.  This 
process  preserves  the  ability  of  the 


States  and  Tribes  to  determine  which 
seasons  meet  their  individual  needs. 
Any  State  or  Tribe  may  be  more 
restrictive  than  the  Federal  frameworks 
at  any  time.  The  frameworks  are 
developed  in  a  cooperative  process  with 
the  States  and  the  Flyway  Councils. 
This  allows  States  to  participate  in  the 
development  of  frameworks  from  which 
they  will  make  selections,  thereby 
having  an  influence  on  their  own 
regulations.  These  rules  do  not  have  a 
substantial  direct  effect  on  fiscal 
capacity,  change  the  roles  or 
responsibilities  of  Federal  or  State 
governments,  or  intrude  on  State  policy 
or  administration.  Therefore,  in 
accordance  with  E.O.  13132,  these 
regulations  do  not  have  significant 
federalism  effects  and  do  not  have 
sufficient  federalism  implications  to 
warrant  the  preparation  of  a  Federalism 
Assessment. 

List  of  Subjects  in  50  CFR  Part  20 

Exports,  Hunting,  Imports,  Reporting 
and  recordkeeping  requirements. 
Transportation,  Wildlife. 

The  rules  that  eventually  will  be 
promulgated  for  the  2001-02  himting 
season  are  authorized  under  16  U.S.C. 
703-712  and  16  U.S.C.  742  a-j. 

Dated:  August  15,  2001. 
Joseph  E.  Doddridge, 
Acting  Assistant  Secretary  for  Fish  and 
Wildlife  and  Parks. 

Proposed  Regulations  Frameworks  fiir 
2001-02  Late  Hunting  Seasons  on 
Certain  Migratory  Game  Birds 

Pursuant  to  the  Migratory  Bird  Treaty 
Act  and  delegated  authorities,  the 
Department  has  approved  frameworks 
for  season  lengths,  shooting  hours,  bag 
and  possession  limits,  and  outside  dates 
within  which  States  may  select  seasons 
for  hunting  waterfowl  and  coots 
between  the  dates  of  September  1,  2001, 
and  March  10,  2002. 

General 

Dates:  All  outside  dates  noted  below 
are  inclusive. 

Shooting  and  Hawking  (taking  by 
falconry)  Hours:  Unless  otherwise 
specified,  from  one-half  hour  before 
sunrise  to  stmset  daily. 

Possession  Limits:  Unless  otherwise 
specified,  possession  limits  are  twice 
the  daily  bag  limit. 

Flyways  and  Management  Units 

Waterfowl  Flyways 

Atlantic  Flyway — ^includes 
Connecticut,  Delaware,  Florida,  Georgia, 
Maine,  Maryland,  Massachusetts,  New 
Hampshire,  New  Jersey,  New  York, 
North  Carolina,  Pennsylvania,  Rhode 


Federal  Register /Vol.  66,  No.  167 /Tuesday,  August  28,  2001  /  Proposed  Rules 


45523 


Island,  South  Carolina,  Vermont, 
Virginia,  and  West  Virginia. 

Mississippi  Flyway — ^includes 
Alabama.  Arkansas,  Illinois,  Indiana, 
Iowa,  Kentucky,  Louisiana,  Michigan, 
Minnesota,  Mississippi,  Missouri,  Ohio, 
Tennessee,  and  Wisconsin. 

Central  Flyway — includes  Colorado 
(east  of  the  Continental  Divide),  Kansas, 
Montana  (Coimties  of  Blaine,  Carbon, 
Fergus,  Judith  Basin,  Stillwater, 
Sweetgrass,  Wheatland,  and  all  counties 
east  thereof),  Nebraska,  New  Mexico 
(east  of  the  Continental  Divide  except 
the  Jicarilla  Apache  Indian  Reservation), 
North  Dakota,  Oklahoma,  South  Dakota, 
Texas,  and  Wyoming  (east  of  the 
Continental  Divide). 

Pacific  Flyway — ^includes  Alaska, 
Arizona,  California,  Idaho,  Nevada, 
Oregon,  Utah,  Washington,  and  those 
portions  of  Colorado,  Montana,  New 
Mexico,  and  Wyoming  not  included  in 
the  Central  Flyway. 

Management  Units 

High  Plains  Mallard  Management 
Unit — ^roughly  defined  as  that  portion  of 
the  Central  Flyway  which  lies  west  of 
the  100th  meridian. 

Definitions:  For  the  purpose  of 
himting  regulations  listed  below,  the 
collective  terms  "dark"  and  "light" 
geese  include  the  following  species: 

Dark  geese — Canada  geese,  white- 
fronted  geese,  brant,  and  all  other  goose 
species  except  light  geese. 

Light  geese — snow  (including  blue) 
geese  and  Ross'  geese. 

Area,  Zone,  and  Unit  Descriptions: 
Geographic  descriptions  related  to  late- 
season  regidations  are  contained  in  a 
later  portion  of  this  document. 

Area-Specific  Provisions:  Frameworks 
for  open  seasons,  season  lengths,  bag 
and  possession  limits,  and  other  special 
provisions  are  listed  below  by  Flyway. 

Compensatory  Days  in  the  Atlantic 
Flyway:  In  the  Atlantic  Flyway  States  of 
Connecticut,  Delaware,  Maine, 
Maryland,  Massachusetts,  New  Jersey, 
Nordi  Carolina,  Pennsylvania,  and 
Virginia,  where  Sunday  himting  is 
prohibited  statewide  by  State  law,  all 
Sundays  are  closed  to  all  take  of 
migratory  waterfowl  (including 
mergansers  and  coots). 

Atlantic  Flyway 

Ducks,  Meigansers.  and  Coots: 
Outside  Dates:  Between  October  1  and 
January  20. 

Hunting  Seasons  and  Duck  Limits:  60 
days,  except  canvasbacks  which  may 
not  exceed  20  consecutive  days,  and 
daily  bag  limit  of  6  ducks,  including  no 
more  tham  4  mallards  (2  hens),  3  scaup, 
1  black  duck,  1  pintail,  1  mottled  duck. 


1  fidvous  whistling  duck,  2  wood  ducks, 

2  redheads,  1  canvasback,  and  4  scoters. 
Closures:  The  season  on  harlequin 

ducks  is  closed. 

Sea  Ducks:  Within  the  special  sea 
duck  areas,  during  the  regular  duck 
season  in  the  Atlantic  Flyway,  States 
may  choose  to  allow  the  above  sea  duck 
limits  in  addition  to  the  limits  applying 
to  other  ducks  during  the  regular  duck 
season.  In  all  other  areas,  sea  ducks  may 
be  taken  only  during  the  regular  open 
season  for  ducks  and  are  part  of  the 
regular  duck  season  daily  bag  (not  to 
exceed  4  scoters)  and  possession  limits. 

Merganser  Limits:  The  daily  bag  limit 
of  mergansers  is  5,  only  1  of  which  may 
be  a  hooded  merganser. 

Coot  Limits:  The  daily  bag  limit  is  15 
coots. 

Lake  Champlain  Zone,  New  York:  The 
waterfowl  seasons,  limits,  and  shooting 
hours  shall  be  the  same  as  those 
selected  for  the  Lake  Champlain  Zone  of 
Vermont. 

Connecticut  River  Zone,  Vermont: 
The  waterfowl  seasons,  limits,  and 
shooting  hours  shall  be  the  same  as 
those  selected  for  the  Inland  Zone  of 
New  Hampshire. 

Zoning  and  Split  Seasons:  Delaware, 
Florida,  Georgia,  Maryland,  North 
Carolina,  Rhode  Island,  South  Carolina, 
and  Virginia  may  split  their  seasons  into 
three  segments;  Connecticut,  Maine, 
Massachusetts,  New  Hampshire,  New 
Jersey,  New  York,  Pennsylvania, 
Vermont,  and  West  Virginia  may  select 
hunting  seasons  by  zones  and  may  split 
their  seasons  into  two  segments  in  each 
zone. 

Canada  Geese:  Season  Lengths, 
Outside  Dates,  and  Limits:  Specific 
regulations  for  Canada  geese  are  shown 
below  by  State.  Unless  specified 
otherwise,  seasons  may  be  split  into  two 
segments.  In  areas  within  States  where 
the  framework  closing  date  for  Atlantic 
Population  (AP)  goose  seasons  overlaps 
with  special  late  season  frameworks  for 
resident  geese,  the  framework  closing 
date  for  AP  goose  seasons  is  January  14. 

Connecticut:  North  Atlantic 
Population  (NAP)  Zone:  A  45-day 
season  may  be  held  between  October  1 
and  January  20  with  a  2-bird  daily  bag 
limit. 

Atlantic  Population  (AP)  Zone:  A  30- 
day  season  may  be  held  between  last 
Saturday  in  October  (October  27)  and 
January  20  with  a  2-bird  daily  bag  limit. 

SouUi  Zone:  A  special  experimental 
season  may  be  held  between  January  15 
and  February  15,  with  a  5-bird  daily  bag 
limit. 

Delaware:  A  30-day  season  may  be 
held  between  November  15  and  January 
20  with  a  1-bird  daily  bag  Umit. 


Florida:  A  70-day  season  may  be  held 
between  November  15  and  February  15, 
with  a  5-bird  daily  bag  limit. 

Geo/gia;  In  specific  areas,  a  70-day 
season  may  be  held  between  November 
15  and  February  15,  with  a  5-bird  daily 
bag  limit. 

Maine:  A  45-day  season  may  be  held 
Statewide  between  October  1  and 
January  20  with  a  2-bird  daily  bag  limit. 

Maryland:  Southern  James  Bay 
Population  (SJBP)  Zone:  A  40-day 
season  may  be  held  between  November 
15  and  January  14,  with  a  2-bird  daily 
bag  limit.  The  season  may  be  split  3- 
ways.  Additionally,  an  experimental 
season  may  be  held  from  January  15  to 
February  15,  with  a  5-bird  daily  bag 
limit. 

AP  Zone:  A  30-day  season  may  be 
held  between  November  15  and  January 
20  with  a  1-bird  daily  bag  limit. 

Massachusetts:  NAP  Zone:  A  45-day 
season  may  be  held  between  October  1 
and  January  20  with  a  2-bird  daily  bag 
limit.  Additionally,  a  special  season 
may  be  held  from  January  15  to 
February  15,  with  a  5-bird  daily  bag 
limit. 

AP  Zone:  A  30-day  season  may  be 
held  between  last  Saturday  in  October 
(October  27)  and  January  20  with  a  2- 
bird  daily  bag  limit. 

New  Hampshire:  A  45-day  season  may 
be  held  statewide  between  October  1 
and  January  20  with  a  2-bird  daily  bag 
limit. 

New  Jersey:  Statewide:  A  30-day 
season  may  be  held  between  last 
Saturday  in  October  (October  27)  and 
January  20  with  a  2-bird  daily  bag  limit. 

Special  Late  Goose  Season  Area:  An 
experimental  season  may  be  held  in 
designated  areas  of  North  and  South 
New  Jersey  from  January  15  to  Februa^ 
15,  with  a  5-bird  daily  bag  limit. 

New  York:  SJBP  Zone:  A  70-day 
season  may  be  held  between  November 
1  and  January  30,  with  a  2-bird  daily  bag 
limit. 

NAP  Zone:  A  45-day  season  may  be 
held  between  October  1  and  January  20 
with  a  2-bird  daily  bag  limit. 

Special  Late  Goose  Season  Area:  An 
experimental  season  may  be  held 
between  January  15  and  February  15, 
with  a  5-bird  daily  bag  limit  in 
designated  areas  of  Chemimg,  Delaware, 
Tioga,  Broome,  Sullivan,  Westchestef? 
Nassau,  Suffolk,  Orange,  Dutchess, 
Putnam,  and  Rockland  Counties. 

AP  Zone:  A  30-day  season  may  be 
held  between  last  Saturday  in  October 
(October  27)  and  January  20  with  a  2- 
bird  daily  bag  limit. 

North  Carolina:  A  50-day  season  may 
be  held  between  October  1  and 
December  31,  with  a  2-bird  daily  bag 
limit,  except  for  the  Northeast  Hunt 
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Unit  and  Northampton  County,  which  is 
closed. 

Pennsylvania:  SJBP  Zone:  A  40-day 
season  may  be  held  between  November 
15  and  January  14,  with  a  2-bird  daily 
bag  limit. 

AP  Zone:  A  30-day  season  may  be 
held  between  last  Saturday  in  October 
(October  27)  and  January  20  with  a  2- 
bird  daily  bag  limit. 

Special  Late  Goose  Season  Area:  An 
experimental  season  may  be  held  firam 
January  15  to  February  15  with  a  5-bird 
daily  bag  limit. 

Pymatiming  Zone:  A  35-day  season 
may  be  held  between  October  1  and 
January  20,  with  a  1-bird  daily  bag  limit. 

Rhode  Island:  A  45-day  season  may 
be  held  between  October  1  and  January 
20  with  a  2-bird  daily  bag  limit.  An 
experimental  season  may  be  held  in 
designated  areas  from  January  15  to 
February  15,  with  a  5-bird  daily  bag 
limit. 

South  Carolina:  In  designated  areas,  a 
70-day  season  may  be  held  during 
November  15  to  February  15,  with  a  5- 
bird  daily  bag  limit. 

Vermont:  A  30-day  season  may  be 
held  between  last  Saturday  in  October 
(October  27)  and  January  20  with  a  2- 
bird  daily  bag  limit. 

Virginia:  SJBP  Zone:  A  40-day  season 
may  be  held  between  November  15  and 
January  14,  with  a  2-bird  daily  bag  limit. 
Additionally,  an  experimental  season 
may  be  held  between  January  15  and 
February  15,  with  a  5-bird  daily  bag 
limit. 

AP  Zone:  A  30-day  season  may  be 
held  between  November  15  and  January 
20  with  a  l-bird  daily  bag  limit. 
Back  Bay  Area:  Season  is  closed. 
West  Virginia:  A  70-day  season  may 
be  neld  between  October  1  and  January 
31,  with  a  3-bird  daily  bag  limit. 

Light  Geese:  Season  Lengths,  Outside 
Dates,  and  Limits:  States  may  select  a 
107-day  season  between  October  1  and 
March  10,  with  a  1 5-bird  daily  bag  limit 
and  no  possession  limit.  States  may 
split  their  seasons  into  three  segments, 
except  in  Delaware  and  Maryland, 
where,  following  the  completion  of  their 
duck  season,  and  until  March  10, 
Delaware  and  Maryland  may  split  the 
remaining  portion  of  the  season  to  hunt 
on  Mondays,  Wednesdays,  Fridays,  and 
Saturdays  only. 

Brunt:  Season  Lengths,  Outside  Dates, 
and  Limits:  States  may  select  a  50-day 
season  between  October  1  and  January 
20,  with  a  2-bird  daily  bag  limit.  States 
may  split  their  seasons  into  two 
segments.  i 

Missiarippi  Flyway 

Ducks,  Mergansers,  and  Coots: 
Outside  Dates:  Between  the  Satiurday 


nearest  October  1  (September  29)  and 
the  Sunday  nearest  January  20  (January 
20).  Seasons  in  Alabama,  Mississippi, 
and  Tennessee  may  extend  to  January 
31. 

Hxmting  Seasons  and  Duck  Limits:  60 
days  (51  days  in  Alabama,  Mississippi, 
and  Tennessee),  except  that  the  season 
for  canvasbacks  may  not  exceed  20 
consecutive  days.  The  daily  bag  limit  is 
6  ducks,  including  no  more  than  4 
mallards  (no  more  than  2  of  which  may 
be  females),  3  mottled  ducks,  3  scaup, 
1  black  duck,  1  pintail,  2  wood  ducks, 
1  canvasback,  and  2  redheads. 

Merganser  Limits:  The  daily  bag  limit 
is  5,  only  1  of  which  may  be  a  hooded 
merganser.  In  States  that  include 
mergansers  in  the  duck  bag  limit,  the 
daily  limit  is  the  same  as  the  duck  bag 
limit,  only  one  of  which  may  be  a 
hooded  merganser. 

Coot  Limits:  The  daily  bag  limit  is  15 
coots. 

Zoning  and  Split  Seasons:  Alabama, 
Illinois.  Indiana,  Iowa,  Kentucky, 
Louisiana,  Michigan,  Missouri,  Ohio, 
Tennessee,  and  Wisconsin  may  select 
himting  seasons  by  zones. 

In  Alabama,  Indiana,  Iowa,  Kentucky, 
Louisiana,  Michigan,  Ohio,  Teimessee, 
and  Wisconsin,  the  season  may  be  split 
into  two  segments  in  each  zone. 
In  Arkansas,  Minnesota,  and 
Mississippi,  the  season  may  be  split  into 
three  segments. 

Geese:  Split  Seasons:  Seasons  for 
geese  may  be  split  into  three  segments. 
Three-way  split  seasons  for  Canada 
geese  require  Mississippi  Fljrway 
Council  and  U.S.  Fish  and  Wildlife 
Service  approval  and  a  3-year 
evaluation  by  each  participating  State. 
Season  Lengths,  Outside  Dates,  and 
Limits:  States  may  select  seasons  for 
light  geese  not  to  exceed  107  days  with 
20  geese  daily  between  the  Saturday 
nearest  October  1  (September  29)  and 
March  10;  for  white-fronted  geese  not  to 
exceed  86  days  with  2  geese  daily  or  107 
days  with  1  goose  daily  between  the 
Satiu^day  nearest  October  1  (September 
29)  and  the  Sunday  nearest  February  15 
(February  17);  and  for  brant  not  to 
exceed  70  days  with  2  brant  daily  or  107 
days  with  1  brant  daily  between  the 
Saturday  nearest  October  1  (September 
29)  and  January  31.  There  is  no 
possession  limit  for  light  geese.  Specific 
regulations  for  Canada  geese  and 
exceptions  to  the  above  general 
provisions  are  shown  below  by  State. 
Except  as  noted  below,  the  outside  dates 
for  Canada  geese  are  the  Saturday 
nearest  October  1  (September  29)  and 
January  31. 

Alabama:  In  the  Southern  James  Bay 
Population  (SJBP)  Goose  Zone,  the 
season  for  Canada  geese  may  not  exceed 


50  days.  Elsewhere,  the  season  for 
Canada  geese  may  extend  for  70  days  in 
the  respective  duck-hunting  zones.  The 
daily  bag  limit  is  2  Canada  geese. 

Arkansas:  The  season  for  Canada 
geese  may  extend  for  23  days.  The 
season  may  extend  to  February  15.  The 
daily  bag  limit  is  2  Canada  geese. 

Illinois:  The  total  harvest  of  Canada 
geese  in  the  State  will  be  limited  to 
54,800  birds.  The  possession  limit  is  10 
Canada  geese. 

(a)  North  Zone — The  season  for 
Canada  geese  will  close  after  70  days  or 
when  7,250  birds  have  been  harvested 
in  the  Northern  Illinois  Quota  Zone, 
whichever  occurs  first.  The  daily  bag 
limit  is  2  Canada  geese. 

(b)  Central  Zone — The  season  for 
Canada  geese  will  close  after  70  days  or 
when  9,250  birds  have  been  harvested 
in  the  Central  Illinois  Quota  Zone, 
whichever  occurs  first.  The  daily  bag 
limit  is  2  Canada  geese. 

(c)  South  Zone — The  harvest  of 
Canada  geese  in  the  Southern  Illinois 
and  Rend  Lake  Quota  Zones  will  be 
limited  to  16,550  and  2,100  birds, 
respectively.  The  season  for  Canada 
geese  in  each  zone  will  close  after  70 
days  or  when  the  harvest  limit  has  been 
reached,  whichever  occurs  first.  The 
daily  bag  limit  is  2  Canada  geese.  In  the 
Southern  Illinois  Quota  Zone,  if  any  of 
the  following  conditions  exist  after 
December  20,  the  State,  after 
consultation  with  the  Service,  will  close 
the  season  by  emergency  order  with  48 
hours  notice: 

(1)  Average  body  weights  of  adult 
female  geese  less  than  3,200  grams  as 
measured  from  a  weekly  sample  of  a 
minimiim  of  50  geese. 

(2)  Starvation  or  a  major  disease 
outbreak  resulting  in  observed  mortality 
exceeding  5,000  birds  in  10  days,  or  a 
total  mortality  exceeding  10,000  birds. 

In  the  remainder  of  the  South  Zone, 
the  season  may  extend  for  70  days  or 
imtil  both  the  Southern  Illinois  and 
Rend  Lake  Quota  Zones  have  been 
closed,  whichever  occurs  first.  The  daily 
bag  limit  is  2  Canada  geese. 

Indiana:  The  total  harvest  of  Canada 
geese  in  the  State  will  be  limited  to 
19,200  birds.  The  daily  bag  limit  is  2 
Canada  geese. 

(a)  North  Zone:  The  season  for  Canada 
geese  may  extend  for  50  days. 

(b)  SJBP  Zone— The  season  for  Canada 
geese  may  extend  for  50  days. 

(c)  South  Zone — ^The  season  for 
Canada  geese  may  extend  for  56  days. 

(d)  Ohio  River  Zone 

(ij  Posey  County— The  season  for 
Canada  geese^vill  close  after  56  days  or 
when  the  Canada  goose  harvest  at 
Hovey  Lake  Fish  and  Wildlife  Area 
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exceeds  960  birds,  whichever  occurs 
first. 

(2)  Remainder  of  the  Ohio  River 
Zone — ^The  season  may  extend  for  56 
days. 

Iowa:  The  season  may  extend  for  70 
days.  The  daily  bag  limit  is  2  Canada 
geese. 

Kentucky:  (a)  Western  Zone — ^The 
season  for  Canada  geese  may  extend  for 
50  days  (65  days  in  Fulton  Coimty),  and 
the  harvest  will  be  limited  to  11,520 
birds.  Of  the  11,520-bird  quota,  7,490 
birds  will  be  allocated  to  the  Ballard 
Reporting  Area  and  2,880  birds  will  be 
allocated  to  the  Henderson/Union 
Reporting  Area.  If  the  quota  in  either 
reporting  area  is  reached  prior  to 
completion  of  the  50-day  season,  the 
season  in  that  reporting  area  will  be 
closed.  If  the  quotas  in  both  the  Ballard 
and  Henderson/Union  reporting  areas 
are  reached  prior  to  completion  of  the 
50-day  season,  the  season  in  the 
coimties  and  portions  of  counties  that 
comprise  the  Western  Goose  Zone 
(listed  in  State  regulations)  may 
continue  for  an  additional  7  days,  not  to 
exceed  a  total  of  50  days  (65  days  in 
Fulton  County).  The  season  in  Fulton 
Coimty  may  extend  to  February  15.  The 
daily  hag  limit  is  2  Canada  geese. 

(b)  Pennyroyal/Coalfield  Zone — ^The 
season  may  extend  for  50  days.  The 
daily  bag  limit  is  2  Canada  geese. 

(c)  Remainder  of  the  State — ^The 
season  may  extend  for  50  days.  The 
daily  bag  limit  is  2  Canada  geese. 

Louisiana:  The  season  for  Canada 
geese  may  extend  for  9  days.  During  the 
season,  the  daily  bag  limit  is  1  Canada 
goose  and  2  white-fronted  geese  with  an 
86-day  white-fronted  goose  season  or  1 
white-fit)nted  goose  with  a  107-day 
season.  Hunters  participating  in  the 
Canada  goose  season  must  possess  a 
special  permit  issued  by  the  State. 

Michigan:  (a)  MVP  Zone— The  total 
harvest  of  Canada  geese  will  be  limited 
to  30,950  birds.  The  framework  opening 
date  for  all  geese  is  September  16  and 
the  season  for  Canada  geese  may  extend 
for  17  days.  The  daily  bag  limit  is  2 
Canada  geese. 

(1)  Allegan  County  GMU— The 
Qmada  goose  season  will  close  after  25 
days  or  when  1,100  birds  have  been 
harvested,  whichever  ocous  first.  The 
daily  bag  limit  is  1  Canada  goose. 

(2)  Miiskegon  Wastewater  GMU— The 
Canada  goose  season  will  close  after  25 
days  or  when  350  birds  have  been 
hairvested,  whichever  occurs  first.  The 
daily  b^  limit  is  2  Canada  geese. 

(b)  SJBP  Zone— The  framework 
opening  date  for  all  geese  is  September 
16  and  the  season  for  Canada  geese  may 
extend  for  30  days.  The  daily  bag  limit 
is  2  Canada  geese. 

I 


(1)  Saginaw  County  GMU— The 
Canada  goose  season  will  close  after  50 
days  or  when  2,000  birds  have  been 
harvested,  whichever  occius  first.  The 
daily  bag  limit  is  1  Canada  goose. 

(2)  Tuscola/Huron  GMU— The  Canada 
goose  season  will  close  after  50  days  or 
when  750  birds  have  been  harvested, 
whichever  occurs  first.  The  daily  bag 
limit  is  1  Canada  goose. 

(c)  Southern  Michigan  GMU — A 
special  Canada  goose  season  may  be 
held  between  January  5  and  February  3. 
The  daily  bag  limit  is  5  Canada  geese. 

(d)  Central  Michigan  GMU — A  special 
Canada  goose  season  may  be  held 
between  January  5  and  February  3.  The 
daily  bag  limit  is  5  Canada  geese. 

Miimesota:  (a)  West  Zone 

(1)  West  Central  Zone — The  season  for 
Canada  geese  may  extend  for  40  days.  In 
the  Lac  Qui  Parle  Zone,  the  season  will 
close  after  40  days  or  when  12,000  birds 
have  been  harvested,  whichever  occurs 
first.  Throughout  the  West  Central  Zone, 
the  daily  bag  limit  is  1  Canada  goose. 

(2)  Remainder  of  West  Zone — The 
season  for  Canada  geese  may  extend  for 
40  days.  The  daily  bag  limit  is  1  Canada 
goose. 

(b)  Northwest  Zone — The  season  for 
Canada  geese  may  extend  for  40  days. 
The  daily  bag  limit  is  1  Canadagoose. 

(c)  Remainder  of  the  State — The 
season  for  Canada  geese  may  extend  for 
70  days.  The  daily  bag  limit  is  2  Canada 
geese. 

(d)  Special  Late  Canada  Goose 
Season — An  experimental  special 
Canada  goose  season  of  up  to  10  days 
may  be  held  in  December,  except  in  the 
West  Central  and  Lac  qui  Parle  Goose 
zones.  During  the  special  season,  the 
daily  bag  limit  is  5  Canada  geese,  except 
in  the  Southeast  Goose  Zone,  where  the 
daily  bag  limit  is  2. 

Mississippi:  The  season  for  Canada 
geese  may  extend  for  70  days.  The  daily 
bag  limit  is  3  Canada  geese. 

Missouri:  (a)  Swan  Lake  Zone — The 
season  for  Canada  geese  may  extend  for 
70  days,  with  no  more  than  30  days 
occurring  after  November  30.  The 
season  may  be  split  into  3  segments. 
The  daily  bag  limit  is  2  Canada  geese. 

(b)  Southeast  2k>ne — The  season  for 
Canada  geese  may  extend  for  70  days. 
The  season  may  be  split  into  3 
segments,  provided  that  at  least  1 
segment  occurs  prior  to  December  1. 
The  daily  bag  limit  is  3  Canada  geese 
through  October  31,  and  2  Canada  geese 
thereafter. 

(c)  Remainder  of  the  State — (1)  North 
Zone — ^The  season  for  Canada  geese  may 
extend  for  70  days,  with  no  more  than 
30  days  occurring  after  November  30. 
The  season  may  be  split  into  3 
segments,  provided  ihal  1  segment  of  at 


least  9  days  occurs  prior  to  October  15. 
The  daily  bag  limit  is  3  Canada  geese 
through  October  31.  and  2  Canada  geese 
thereafter. 

(2)  Middle  Zone — The  season  for 
Canada  geese  may  extend  for  70  days, 
with  no  more  than  30  days  occurring 
after  November  30.  The  season  may  be 
spUt  into  3  segments,  provided  that  1 
segment  of  at  least  9  days  occurs  prior 
to  October  15.  The  daily  bag  limit  is  3 
Canada  geese  through  October  31,  and  2 
Canada  geese  thereafter. 

(3)  South  Zone — The  season  for 
Canada  geese  may  extend  for  70  days. 
The  season  may  be  split  into  3 
segments,  provided  that  at  least  1 
segment  occurs  prior  to  December  1 . 
The  daily  bag  limit  is  3  Canada  geese 
through  October  31,  and  2  Canada  geese 
thereafter. 

Ohio:  The  season  for  Canada  geese 
may  extend  for  70  days  in  the  respective 
duck-hunting  zones,  with  a  daily  bag 
limit  of  2  Canada  geese,  except  in  the 
Lake  Erie  SJBP  Zone,  where  the  season 
may  not  exceed  35  days  and  the  daily 
bag  limit  is  1  Canada  goose.  A  special 
experimental  Canada  goose  season  of  up 
to  22  days,  beginning  the  first  Satiuday 
after  January  10,  may  be  held  in  selected 
areas  of  the  State.  During  the  special 
season,  the  daily  bag  limit  is  2  Canada 
geese. 

Tennessee:  (a)  Northwest  Zone — The 
season  for  Canada  geese  will  close  after 
65  days  or  when  4.300  birds  have  been 
harvested,  whichever  occiu^  first.  The 
season  may  extend  to  February  15.  A 
3,000-bird  harvest  quota  will  be 
monitored  in  the  Reelfoot  Quota  Zone. 
The  remaining  1,300  quota  will  be 
assigned  to  the  area  outside  the  Reelfoot 
Zone.  If  the  quota  in  the  Reelfoot  Quota 
Zone  is  reached  prior  to  completion  of 
the  65-day  season,  the  season  in  the 
entire  Northwest  Zone  will  close.  The 
daily  bag  limit  is  2  Canada  geese. 

(b)  Southwest  Zone — The  season  for 
Canada  geese  may  extend  for  50  days, 
and  the  harvest  will  be  limited  to  500 
birds.  The  daily  bag  limit  is  2  Canada 
geese. 

(c)  Kentucky/Barkley  Lakes  Zone — 
The  season  for  Canada  geese  may  extend 
for  50  days.  The  daily  bag  limit  is  2 
Canada  geese. 

(d)  Remainder  of  the  State — The 
season  for  Canada  geese  may  extend  for 
70  days.  The  daily  bag  limit  is  2  Canada 
geese. 

Wisconsin:  The  total  harvest  of 
Canada  geese  in  the  State  will  be  limited 
to  46,000  birds,  (a)  Horicon  Zone — The 
framework  opening  date  for  all  geese  is 
September  17.  The  harvest  of  Canada 
geese  is  limited  to  16,900  birds.  The 
season  may  not  exceed  94  days.  All 
Canada  geese  harvested  must  be  tagged. 
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The  daily  bag  limit  is  1  Canada  goose, 
and  the  season  limit  will  be  the  nimiber 
of  tags  issued  to  eachpennittee. 

(b)  Collins  2Jone — Tne  framework 
opening  date  for  all  geese  is  September 
1 7.  The  harvest  of  Canada  geese  is 
limited  to  600  birds.  The  season  may 
not  exceed  68  days.  All  Canada  geese 
harvested  must  be  tagged.  The  daily  bag 
limit  is  1  Canada  goose,  and  the  season 
limit  will  be  the  number  of  tags  issued 
to  each  permittee. 

(c)  Exterior  Zone — The  framework 
opening  date  for  all  geese  is  September 
22.  The  harvest  of  Canada  geese  is 
limited  to  24,000  birds,  with  500  birds 
allocated  to  the  Mississippi  River 
Subzone.  The  season  may  not  exceed  70 
days,  except  in  the  Mississippi  River 
Subzone.  where  the  season  may  not 
exceed  80  days.  The  daily  bag  limit  is 

1  Canada  goose.  In  that  portion  of  the 
Exterior  Zone  outside  the  Mississippi 
River  Subzone,  the  progress  of  the 
harvest  must  be  monitored,  and  the 
season  closed,  if  necessary,  to  ensure 
that  the  harvest  does  not  exceed  24,000 
birds. 

Additional  Limits:  In  addition  to  the 
harvest  limits  stated  for  the  respective 
zones  above,  an  additional  4,500  Canada 
geese  may  be  taken  in  the  Horicon  Zone 
under  special  agricultural  permits. 

Quota  Zone  Closures:  Wben  it  has 
been  determined  that  the  quota  of 
Canada  geese  allotted  to  the  Northern 
Illinois,  Central  Illinois,  Southern 
Illinois,  and  Rend  Lake  Quota  Zones  in 
Illinois;  Posey  County  in  Indiana;  the 
Ballard  and  Henderson-Union  Subzones 
in  Kentucky;  the  Allegan  County, 
Muskegon  Wastewater,  Saginaw  Coxmty, 
and  Tuscola/Huron  Goose  Management 
Units  in  Michigan;  the  Lac  Qui  Parle 
Zone  in  Minnesota;  the  Northwest  Zone 
in  Tennessee;  and  the  Exterior  Zone  in 
Wisconsin  will  have  been  filled,  the 
season  for  taking  Canada  geese  in  the 
respective  zone  (and  associated  area,  if 
applicable)  will  be  closed  by  either  the 
Director  upon  giving  public  notice 
throtigh  local  information  media  at  least 
48  hours  in  advance  of  the  time  and 
date  of  closing,  or  by  the  State  through 
State  regulations  with  such  notice  and 
time  (not  less  than  48  hours)  as  they 
deem  necessary. 

Central  Flyway  | 

Ducks,  Mergansers,  and  Coots: 
Outside  Dates:  Between  September  29 
and  January  20. 
Hunting  Seasons  and  Duck  Limits: 
(1)  High  Plains  Mallard  MJanagement 
Unit  (roughly  defined  as  that  portion  of 
the  Central  Flyway  which  lies  west  of 
the  100th  meridian):  97  days,  except 
canvasbacks  which  may  not  exceed  25 
consecutive  days,  and  a  daily  bag  limit 


of  6  ducks,  including  no  more  than  5 
mallards  (no  more  than  2  of  which  may 
be  hens),  1  mottled  duck,  1  canvasback, 
1  pintail,  2  redheads,  3  scaup,  and  2 
wood  ducks.  The  last  23  days  may  start 
no  earlier  than  the  Saturday  nearest 
December  10  (December  8). 

(2)  Remainder  of  the  Central  Flyway: 
74  days,  except  canvasbacks  which  may 
not  exceed  25  consecutive  days,  and  a 
daily  bag  limit  of  6  ducks,  including  no 
more  than  5  mallards  (no  more  than  2 
of  which  may  be  hens),  1  mottled  duck, 
1  canvasback,  1  pintail,  2  redheads,  3 
scaup,  and  2  wood  ducks. 

Merganser  Limits:  The  daily  bag  limit 
is  5  mergansers,  only  1  of  which  may  be 
a  hooded  merganser.  In  States  that 
include  mergansers  in  the  duck  daily 
bag  limit,  the  daily  limit  may  be  the 
same  as  the  duck  bag  limit,  only  one  of 
which  may  be  a  hooded  merganser. 

Coot  Limits:  The  daily  bag  limit  is  15 
coots. 

Zoning  and  Split  Seasons:  Kansas 
(Low  Plains  portion),  Montana, 
Nebraska  (Low  Plains  portion).  New 
Mexico,  Oklahoma  (Low  Plains  portion). 
South  Dakota  (Low  Plains  portion), 
Texas  (Low  Plains  portion),  and 
Wyoming  may  select  hunting  seasons  by 
zones. 

In  Kansas,  Montana,  Nebraska,  New 
Mexico,  North  Dakota,  Oklahoma,  South 
Dakota,  Texas,  and  Wyoming,  the 
regular  season  may  be  split  into  two 
segments. 

In  Colorado,  the  season  may  be  split 
into  three  segments. 

Geese:  Split  Seasons:  Seasons  for 
geese  may  be  split  into  three  segments. 
Three-way  split  seasons  for  Canada 
geese  require  Central  Flyway  Coimcil 
and  U.S.  Fish  and  Wildlife  Service 
approval,  and  a  3-year  evaluation  by 
each  participating  State. 

Outside  Dates:  For  dark  geese,  seasons 
may  be  selected  between  the  outside 
dates  of  the  Saturday  nearest  October  1 
(September  29)  and  the  Sunday  nearest 
February  15  (February  17).  For  light 
geese,  outside  dates  for  seasons  may  be 
selected  between  the  Satiutlay  nearest 
October  1  (September  29)  and  March  10. 
In  the  Rainwater  Basin  Light  Goose  Area 
(East  and  West)  of  Nebraska,  temporal 
and  spatial  restrictions  consistent  with 
the  experimental  late-winter  snow  goose 
hunting  strategy  endorsed  by  the  Central 
Flyway  Coimcil  in  July  1999,  are 
required. 
Season  Lengths  and  Limits: 
Light  Geese:  States  may  select  a  light 
goose  season  not  to  exceed  107  days. 
The  daily  bag  limit  for  light  geese  is  20 
with  no  possession  limit. 

Dark  Geese:  In  Kansas,  Nebraska, 
North  Dakota,  Oklahoma,  South  Dakota, 
and  the  Eastern  Goose  Zone  of  Texas, 


States  may  select  a  season  for  Canada 
geese  (or  any  other  dark  goose  species 
except  white-fronted  geese)  not  to 
exceed  95  days  with  a  daily  bag  limit  of 
3.  Additionally,  in  the  Eastern  Goose 
Zone  of  Texas,  an  alternative  season  of 
107  days  with  a  daily  bag  limit  of  1 
Canada  goose  may  be  selected.  For 
white-fronted  geese,  these  States  may 
select  either  a  season  of  86  days  with  a 
bag  limit  of  2  or  a  107-day  season  with 
a  bag  limit  of  1. 

In  South  Dakota,  for  Canada  geese  in 
the  Big  Stone  Power  Plant  Area  of  Dark 
Goose  Unit  1,  the  daily  bag  limit  is  3 
imtil  November  30  and  2  thereafter. 

In  Colorado,  Montana,  New  Mexico 
and  Wyoming,  States  may  select  seasons 
not  to  exceed  107  days.  The  daily  bag 
limit  for  dark  geese  is  5  in  the  aggregate. 

In  the  Western  Goose  Zone  of  Texas, 
the  season  may  not  exceed  107  days. 
The  daily  bag  limit  for  Canada  geese  (or 
any  other  dark  goose  species  except 
white-fronted  geese)  is  5.  The  daily  bag 
limit  for  white-fronted  geese  is  1. 

Pacific  Flyway 

Ducks,  Mergansers,  Coots.  Common 
Moorhens,  and  Purple  Gallinules: 
H\mting  Seasons  and  Duck  Limits: 
Concurrent  107  days  and  daily  bag  limit 
of  7  ducks  and  mergansers,  including  no 
more  than  2  female  mallards,  1  pintail, 
4  scaup,  2  redheads.  The  season  on 
canvasbacks  is  closed,  except  one 
canvasback  may  be  included  in  the 
daily  bag  for  38  consecutive  days  within 
the  Pacific  Flyway  duck  season.  A 
single  canvasback  may  also  be  included 
in  the  7-bird  daily  bag  limit  for 
designated  youth-hunt  days. 

The  season  on  coots  and  common 
moorhens  may  be  between  the  outside 
dates  for  the  season  on  ducks,  but  not 
to  exceed  107  days. 

Coot,  Common  Moorhen,  and  Purple 
Gallinule  Limits:  The  daily  bag  and 
possession  limits  of  coots,  common 
moorhens,  and  purple  gallinules  are  25, 
singly  or  in  the  aggr^ate. 

Outside  Dates:  Between  the  Saturday 
nearest  October  1  (September  29)  and 
the  Simday  nearest  January  20  (January 
20). 

Zoning  and  Split  Seasons:  Arizona, 
California,  Idaho,  Nevada,  Oregon,  Utah, 
and  Washington  may  select  hunting 
seasons  by  zones. 

Arizona,  California,  Idaho,  Nevada, 
Oregon.  Utah,  and  Washington  may 
split  their  seasons  into  two  segments. 

Colorado,  Montana,  New  Mexico,  and 
Wyoming  may  split  their  seasons  into 
three  segments. 

Colorado  River  Zone,  California: 
Seasons  and  limits  shall  be  the  same  as 
seasons  and  limits  selected  in  the 
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adjacent  portion  of  Arizona  (South 
Zone). 

Geese:  Season  Lengths,  Outside  Dates, 
and  Limits:  -Except  as  subsequently 
noted,  100-day  seasons  may  be  selected, 
with  dlitside  dates  between  the  Saturday 
nearest  October  1  (September  29),  and 
the  Simday  nearest  January  20  (January 
20).  and  the  basic  daily  bag  limits  are  3 
light  geese  and  4  dark  geese,  except  in 
California.  Oregon,  and  Washington, 
where  the  dark  goose  bag  limit  does  not 
include  brant. 

Split  Seasons:  Unless  otherwise 
specified,  seasons  for  geese  may  be  split 
into  up  to  3  segments.  Three-way  split 
seasons  for  Canada  geese  and  white-    - 
fit)nted  geese  require  Pacific  Flyway 
Council  and  U.S.  Fish  and  Wildlife 
Service  approval  and  a  3-year 
evaluation  by  each  participating  State. 

Brant  Season — ^A  16-consecutive-day 
season  may  be  selected  in  Oregon.  A  16- 
day  season  may  be  selected  in 
Washington,  and  this  season  may  be 
split  into  2-segments.  A  30-consecutive- 
day  season  may  be  selected  in 
California.  In  these  States,  the  daily  bag 
limit  is  2  brant  and  is  in  addition  to 
dark  goose  limits. 

Arizona:  The  daily  bag  limit  for  dark 
geese  is  3. 

California:  Northeastern  Zone — 
White-fronted  geese  and  cackling 
Canada  geese  may  be  taken  only  during 
the  first  44  days  of  the  goose  season. 
The  daily  bag  limit  is  3  geese  and  may 
include  no  more  than  2  dark  geese; 
including  not  more  than  1  cackling 
Canada  goose  or  1  Aleutian  Canada 
goose. 

Balance-of-the-State  Zone— A  79-day 
season  may  be  selected.  Limits  may  not 
include  more  than  3  geese  per  day,  of 
which  not  more  than  2  may  be  white- 
frx>nted  geese  and  not  more  than  1  may 
be  a  cackling  Canada  goose  or  Aleutian 
Canada  goose.  Three  areas  in  the 
Balance-of-the-State  Zone  are  restricted 
in  the  hunting  of  certain  geese: 

(1)  In  the  Counties  of  Del  Norte  and 
Humboldt,  there  will  be  no  open  season 
for  Canada  geese,  except  for  the  Special 
September  Canada  goose  hunt  in 
Humboldt  County. 

(2)  In  the  Sacramento  Valley  Special 
Management  Area  (West),  the  season  on 
white-fronted  geese  must  end  on  or 
before  December  14,  and,  in  the 
Sacramento  Valley  Special  Management 
Area  (East),  there  will  be  no  open  season 
for  Canada  geese. 

(3)  In  the  San  Joaquin  Valley  Special 
Management  Area,  thme  will  be  no  open 
season  for  Canada  geese. 

Or^on:  Except  as  subsequently 
noted,  the  dark  goose  daily  bag  limit  is 
4,  including  not  more  than  1  cackling 
Canada  goose  or  Aleutian  Canada  goose. 


Lake  County  Zone — The  daily  dark 
goose  bag  limit  may  not  include  more 
than  2  white-fronted  geese. 

Western  Zone — In  die  Special  Canada 
Goose  Management  Area,  except  for 
-  designated  areas,  there  will  be  no  open 
season  on  Canada  geese.  In  the 
designated  areas,  individual  quotas  will 
be  established  that  collectively  will  not 
exceed  165  dusky  Canada  geese.  See 
section  on  quota  zones.  In  those 
designated  areas,  the  daily  bag  limit  of 
dark  geese  is  4  and  may  include  no 
more  than  1  Aleutian  Canada  goose. 

Closed  Zone:  Those  portions  of  Coos 
and  Curry  Counties  west  of  US  101  and 
all  of  Tillamook  and  Lincoln  Counties. 
Washington:  The  daily  bag  limit  is  4 
geese,  including  4  dark  geese  but  not 
more  than  3  light  geese. 

Southwest  Quota  Zone — In  the 
Special  Goose  Management  Area,  except 
for  designated  areas,  there  will  be  no 
open  season  on  Canada  geese.  In  the 
designated  areas,  individual  quotas  will 
be  established  that  collectively  will  not 
exceed  85  dusky  Canada  geese.  See 
section  on  quota  zones.  In  this  area,  the 
daily  bag  limit  of  dark  geese  is  4  and 
may  include  4  cackling  Canada  geese.  In 
Southwest  Quota  Zone  Area  2B  (Pacific 
and  Grays  Harbor  Counties)  the  dark 
goose  bag  limit  may  include  1  Aleutian 
Canada  goose. 

Colorado:  The  daily  bag  limit  for  dark 
geese  is  3  geese. 

Idaho:  Northern  Unit— The  daily  bag 
limit  is  4  geese,  including  4  dark  geese, 
but  not  more  than  3  light  geese. 

Southwest  Unit  and  Southeastern 
Unit — ^The  daily  bag  limit  on  dark  geese 
is  4. 

Montana:  West  of  Divide  Zone  and 
East  of  Divide  Zone— The  daily  bag 
limit  of  dark  geese  is  4. 

Nevada:  The  daily  bag  limit  for  dark 
geese  is  3  except  in  the  Lincoln  and 
Clark  County  Zone,  where  the  daily  bag 
limit  of  dark  geese  is  2. 

New  Mexico:  The  daily  bag  limit  of 
dark  geese  is  3. 

Utah:  The  daily  bag  limit  for  dark 
geese  is  3  geese. 

Wyoming:  The  daily  bag  limit  is  4 
dark  geese. 

Quota  Zones:  Seasons  on  dark  geese 
must  end  upon  attainment  of  individual 
quotas  of  dusky  Canada  geese  allotted  to 
the  designated  areas  of  Qtegon  and 
Washington.  The  September  Canada 
goose  season,  the  regular  goose  season, 
any  special  late  dark  goose  season,  and 
any  extended  falconry  season, 
combined,  must  not  exceed  107  days, 
and  the  established  quota  of  dusky 
Canada  geese  must  not  be  exceeded. 
Hunting  of  daik  geese  in  those 
designated  areas  will  only  be  by  hunters 
possessing  a  State-issued  permit 


authorizing  them  to  do  so.  In  a  Service- 
approved  investigation,  the  State  must 
obtain  quantitative  information  on 
hunter  compliance  of  those  regulations 
aimed  at  reducing  the  take  of  dusky 
Canada  geese.  If  Uie  monitoring  program 
cannot  be  conducted,  for  any  reason,  the 
season  must  immediately  close.  In  the 
designated  areas  of  the  Washington 
Quota  Zone,  a  special  late  dark  goose 
season  may  be  held  between  the 
Saturday  following  the  close  of  the 
general  goose  season  and  March  10.  In 
the  Special  Canada  Goose  Management 
Area  of  Oregon,  the  framework  closing 
date  is  extended  to  the  Sunday  closest 
to  March  1  (March  3).  Regular  dark 
goose  seasons  may  be  split  into  3 
segments  within  the  Oregon  and 
Washington  quota  zones.  The  3-way 
split  seasons  are  considered 
experimental  for  this  year.  An 
evaluation  of  the  3-way  split  seasons  is 
required  and  must  be  submitted  by  July 
2002. 

Swans:  In  designated  areas  of  Utah, 
Nevada,  and  the  Pacific  Flyway  portion 
of  Montana,  an  open  season  for  taking 
a  limited  number  of  swans  may  be 
selected.  Permits  will  be  issued  by 
States  and  will  authorize  each  permittee 
to  take  no  more  than  1  swan  per  season. 
The  season  may  open  no  earlier  than  the 
Saturday  nearest  October  1  (September 
29).  The  States  must  implement  a 
harvest-monitoring  program  to  measure 
the  species  composition  of  the  swan 
harvest.  In  Utah  and  Nevada,  the 
harvest-monitoring  program  must 
require  that  all  harvested  swans  or  their 
species-determinant  parts  be  examined 
by  either  State  or  Federal  biologists  for 
the  purpose  of  species  classification.  All 
States  should  use  appropriate  measures 
to  maximize  hunter  compliance  in 
providing  bagged  swans  for  examination 
or,  in  the  case  of  Montana,  reporting 
bill-measurement  and  color  information. 
All  States  must  achieve  at  least  an  80- 
percent  compliance  rate,  or  subsequent 
permits  will  be  reduced  by  10  percent. 
All  States  must  provide  to  the  Service 
by  June  30,  2002,  a  report  covering 
harvest,  hunter  participation,  reporting 
compliance,  and  monitoring  of  swan 
populations  in  the  designated  hunt 
areas.  These  seasons  will  be  subject  to 
the  following  conditions: 

In  Utah,  no  more  than  2,000  permits 
may  be  issued.  The  season  must  end  no 
later  than  the  second  Sunday  in 
December  (December  9)  or  upon 
attainment  of  10  trumpeter  swans  in  the 
harvest,  whichever  occurs  earliest.  Utah 
must  enter  into  a  Memorandum  of 
Agreement  with  the  Service  regarding 
harvest  monitoring,  season  closure 
procedures,  and  education  requirements 
for  swan  seasons  in  Utah. 
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In  Nevada,  no  more  than  650  permits 
may  be  issued.  The  season  must  end  no 
later  than  the  Sunday  following  January 
1  (January  6)  or  upon  attainment  of  5 
trumpeter  swans  in  the  harvest, 
whichever  occurs  earliest. 

In  Montana,  no  more  than  500  permits 
may  be  issued.  The  season  must  end  no 
later  than  December  1. 

Tundra  Svsrans:  In  the  Central  Flyway 
portion  of  Montana,  and  in  North 
Carolina,  North  Dakota,  South  Dakota 
(east  of  the  Missouri  River],  and 
Virginia,  an  open  season  for  taking  a 
limited  nimiber  of  tundra  swans  may  be 
selected.  Permits  will  be  issued  by 
States  that  authorize  the  take  of  no  more 
than  1  txmdra  swan  per  permit.  A 
second  permit  may  be  issued  to  hunters 
from  unused  permits  remaining  after  the 
first  drawing.  The  States  must  obtain 
harvest  and  hunter  participation  data. 
These  seasons  will  be  subject  to  the 
following  conditions:  j 

In  the  Atlantic  Flyway 

— ^The  season  wiU  be  experimental. 
— ^The  season  may  be  90  days,  from 

October  1  to  January  31. 
— In  North  Carolina,  no  more  than  5,000 

permits  may  be  issued. 
— ^In  Virginia,  no  more  than  600  permits 

may  be  issued. 

In  the  Central  Flyway  | 

— ^The  season  may  be  107  days,  from  the 

Sat\uday  nearest  October  1 

(September  29)  to  January  31. 
— In  tne  Central  Flyway  portion  of 

Montana,  no  more  than  500  permits 

may  be  issued. 
— In  North  Dakota,  no  more  than  2,000 

permits  may  be  issued. 
— In  South  Dakota,  no  more  than  1,500 

permits  may  be  issued. 

Area,  Unit,  and  Zone  Descriptions 
Dnclu  (Including  Mergansers)  and 
Coots 

Atlantic  Fljrway 

Connecticut:  North  Zone:  That 
portion  of  the  State  north  of  1-95. 

South  Zone:  Remainder  of  the  State. 

Mfiine:  North  Zone:  That  portion 
north  of  the  line  extending  east  along 
Maine  State  Highway  110  from  the  New 
Hampshire  and  Maine  border  to  the 
intersection  of  Maine  State  Highway  11 
in  Newfield;  then  north  and  east  along 
Route  11  to  the  intersection  of  U.S. 
Route  202  in  Aubiun;  then  north  and 
east  on  Route  202  to  the  intersection  of 
Interstate  Highway  95  in  Augusta;  then 
north  and  east  along  1-95  to  Route  15  in 
Bangor,  then  east  along  Route  15  to 
Route  9;  then  east  along  Route  9  to 
Stony  Brook  in  Baileyville;  then  east 
along  Stony  Brook  to  the  United  States 
border. 


South  Zone:  Remainder  of  the  State. 

Massachusetts:  Western  Zone:  That 
portion  of  the  State  west  of  a  line 
extending  south  from  the  Vermont 
border  on  1-91  to  MA  9,  west  on  MA  9 
to  MA  10,  south  on  MA  10  to  U.S.  202, 
south  on  U.S.  202  to  the  Connecticut 
border. 

Central  Zone:  That  portion  of  the 
State  east  of  the  Berkshire  Zone  and 
west  of  a  line  extending  south  from  the 
New  Hampshire  border  on  1-95  to  U.S. 
1,  south  on  U.S.  1  to  1-93,  south  on  I- 
93  to  MA  3,  south  on  MA  3  to  U.S.  6, 
west  on  U.S.  6  to  MA  28,  west  on  MA 
28  to  1-195,  west  to  the  Rhode  Island 
border;  except  the  waters,  and  the  lands 
150  yards  inland  from  the  high-water 
mark,  of  the  Assonet  River  upstream  to 
the  MA  24  bridge,  and  the  Taunton 
River  upstream  to  the  Center  St.-Elm  St. 
bridge  shall  be  in  the  Coastal  Zone. 

Coastal  Zone:  That  portion  of 
Massachusetts  east  and  south  of  the 
Central  Zone. 

New  Hampshire:  Coastal  Zone:  That 
portion  of  the  State  east  of  a  line 
extending  west  from  the  Maine  border 
in  Rollinsford  on  NH  4  to  the  city  of 
Dover,  south  to  NH  108,  south  along  NH 
108  through  Madbury,  D\irham,  and 
Newmarket  to  NH  85  in  Newfields, 
south  to  NH  101  in  Exeter,  east  to  NH 
51  (Exeter-Hampton  Expressway),  east 
to  1-95  (New  Hampshire  Turnpike)  in 
Hampton,  and  south  along  1-95  to  the 
Massachusetts  border. 

Inland  Zone:  That  portion  of  the  State 
north  and  west  of  the  above  boundary 
and  along  the  Massachusetts  border 
crossing  the  Connecticut  River  to 
Interstate  91  and  northward  in  Vermont 
to  Route  2,  east  to  102,  northward  to  the 
Canadian  border. 

New  Jersey:  Coastal  Zone:  That 
portion  of  the  State  seaward  of  a  line 
beginning  at  the  New  York  border  in 
Raritan  Bay  and  extending  west  along 
the  New  York  border  to  NJ  440  at  Perth 
Amboy;  west  on  NJ  440  to  the  Garden 
State  Parkway;  south  on  the  Garden 
State  Parkway  to  the  shoreline  at  Cape 
May  and  continuing  to  the  Delaware 
border  in  Delaware  Bay. 

North  Zone:  That  portion  of  the  State 
west  of  the  Coastal  Zone  and  north  of 
a  line  extending  west  from  the  Garden 
State  Parkway  on  NJ  70  to  the  New 
Jersey  Tiunpike,  north  on  the  turnpike 
to  U.S.  206,  north  on  U.S.  206  to  U.S. 
1  at  Trenton,  west  on  U.S.  1  to  the 
Pennsylvania  border  in  the  Delaware 
River. 

South  Zone:  That  portion  of  the  State 
not  within  the  North  Zone  or  the  Coastal 
Zone. 

New  York:  Lake  Champlain  Zone:  The 
U.S.  portion  of  Lake  Champlain  and  that 
area  east  and  north  of  a  line  extending 


along  NY  9B  from  the  Canadian  border 
to  U.S.  9,  south  along  U.S.  9  to  NY  22 
south  of  Keesville;  south  along  NY  22  to 
the  west  shore  of  South  Bay,  along  and 
aroimd  the  shoreline  of  South  Bay  to  NY 
22  on  the  east  shore  of  South  Bay; 
southeast  along  NY  22  to  U.S.  4, 
northeast  along  U.S.  4  to  the  Vermont 
border. 

Long  Island  Zone:  That  area 
consisting  of  Nassau  County,  Suffolk 
County,  that  area  of  Westchester  County 
southeast  of  1-95,  and  their  tidal  waters. 

Western  Zone:  That  area  west  of  a  line 
extending  from  Lake  Ontario  east  along 
the  north  shore  of  the  Salmon  River  to 
1-81,  and  south  along  1-81  to  the 
Pennsylvania  border. 

Normeastem  Zone:  That  area  north  of 
a  line  extending  frt>m  Lake  Ontario  east 
along  the  north  shore  of  the  Salmon 
River  to  I-«l  to  NY  31,  east  along  NY 
31  to  NY  13,  north  along  NY  13  to  NY 
49,  east  along  NY  49  to  NY  365,  east 
along  NY  365  to  NY  28,  east  along  NY 
28  to  NY  29,  east  along  NY  29  to  1-87, 
north  along  1-87  to  U.S.  9  (at  Exit  20), 
north  along  U.S.  9  to  NY  149,  east  along 
NY  149  to  U.S.  4,  north  along  U.S.  4  to 
the  Vermont  border,  exclusive  of  the 
Lake  Champlain  Zone. 

Southeastern  Zone:  The  remaining 
portion  of  New  York. 

Pennsylvaiua:  Lake  Erie  Zone:  The 
Lake  Erie  waters  of  Pennsylvania  and  a 
shoreline  margin  along  Lake  Erie  from 
New  York  on  Uie  east  to  Ohio  on  the 
west  extending  150  yards  inland,  but 
including  all  of  Presque  Isle  Peninsula. 

Northwest  Zone:  Tne  area  bounded  on 
the  north  by  the  Lake  Erie  Zone  and 
including  sdl  of  Erie  and  Crawford 
Counties  and  those  portions  of  Mercer 
and  Venango  Counties  north  of  1-80. 

North  Zone:  That  portion  of  the  State 
east  of  the  Northwest  Zone  and  north  of 
a  line  extending  east  on  1-80  to  U.S. 
220,  Route  220  to  1-180, 1-180  to  1-80, 
and  1-80  to  the  Delaware  River. 

South  Zone:  The  remaining  portion  of 
Pennsylvania. 

Vermont:  Lake  Champlain  Zone:  The 
U.S.  portion  of  Lake  Champlain  and  that 
area  north  and  west  of  the  line 
extending  from  the  New  York  border 
along  U.S.  4  to  VT  22A  at  Fair  Haven; 
VT  22A  to  U.S.  7  at  Vergennes;  U.S.  7 
to  the  Canadian  border. 

Interior  Zone:  That  portion  of 
Vermont  west  of  the  Lake  Champlain 
Zone  and  eastward  of  a  line  extending 
from  the  Massachusetts  border  at 
Interstate  91;  north  along  Interstate  91  to 
US  2;  east  along  US  2  to  VT  102;  north 
along  VT  102  to  VT  253;  north  along  VT 
253  to  the  Canadian  border. 

Connecticut  River  Zone:  The 
remaining  portion  of  Vermont  east  of 
the  Interior  Zone. 
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West  Virginia:  Zone  1:  That  portion 
outside  the  boundaries  in  Zone  2. 

Zone  2  (Allegheny  Mountain  Upland): 
That  area  bounded  by  a  line  extending 
south  along  U.S.  220  through  Keyser  to 
U.S.  50;  U.S.  50  to  WV  93;  WV  93  south 
to  WV  42;  WV  42  south  to  Petersburg; 
WV  28  south  to  Minnehaha  Springs;  WV 
39  west  to  U.S.  219;  U.S.  219  south  to 
1-64;  1-64  west  to  U.S.  60;  U.S.  60  west 
to  U.S.  19;  U.S.  19  north  to  1-79. 1-79 
north  to  1-68;  1-68  east  to  the  Maryland 
border;  and  along  the  border  to  the  point 
of  beginning. 

Mississippi  Fl]rway 

Alabama:  South  Zone:  Mobile  and 
Baldwin  Counties. 

North  Zone:  The  remainder  of 
Alabama. 

Illinois:  North  Zone:  That  portion  of 
the  State  north  of  a  line  extending  east 
&t)m  the  Iowa  border  along  Illinois 
Highway  92  to  Interstate  Highway  280. 
east  along  1-280  to  1-80,  then  east  along 
1-80  to  the  Indiana  border. 

Central  Zone:  That  portion  of  the 
State  south  of  the  North  Zone  to  a  line 
extending  east  from  the  Missouri  border 
along  the  Modoc  Ferry  route  to  Modoc 
Ferry  Road,  east  along  Modoc  Ferry 
Road  to  Modoc  Road,  northeasterly 
along  Modoc  Road  and  St.  Leo's  Road  to 
Illinois  Highway  3.  north  along  Illinois 
3  to  Illinois  159,  north  along  Illinois  159 
to  Illinois  161,  east  along  Illinois  161  to 
Illinois  4,  north  along  Illinois  4  to 
Interstate  Highway  70,  east  along  1-70  to 
the  Bond  County  line,  north  and  east 
along  the  Bond  County  line  to  Fayette 
County,  north  and  east  along  the  Fayette 
County  line  to  Effingham  County,  east 
and  south  along  the  Effingham  County 
line  to  1-70,  then  east  along  1-70  to  the 
Indiana  border. 

South  Zone:  The  remainder  of  Illinois. 

Indiana:  North  Zone:  That  portion  of 
the  State  north  of  a  line  extending  east 
frtim  the  Illinois  border  along  State  Road 
18  to  U.S.  Highway  31,  north  along  U.S. 
31  to  U.S.  24,  east  along  U.S.  24  to 
Huntington,  then  southeast  along  U.S. 
224  to  the  Ohio  border. 

Ohio  River  Zone:  Tbat  portion  of  the 
State  south  of  a  line  extending  east  from 
the  Illinois  border  along  Interstate 
Highway  64  to  New  Albany,  east  along 
State  Road  62  to  State  Road  56,  east 
along  State  Road  56  to  Vevay,  east  and 
north  on  State  156  along  the  Ohio  River 
to  North  Landing,  north  along  State  56 
to  U.S.  Highway  50.  then  northeast 
along  U.S.  50  to  the  Ohio  border. 

South  Zone:  That  portion  of  the  State 
between  the  North  and  Ohio  River  Zone 
boundaries. 

Iowa:  North  Zone:  That  portion  of  the 
State  north  of  a  line  extending  east  from 
the  Nebraska  border  along  State 


Highway  175  to  State  Highway  37, 
southeast  along  State  Highway  37  to 
U.S.  Highway  59.  south  along  U.S.  59  to 
Interstate  Highway  80,  then  east  along  I- 
80  to  the  Illinois  border. 
South  Zone:  The  remainder  of  Iowa. 
Kentucky:  West  Zone:  All  counties 
west  of  and  including  Butler,  Daviess, 
Ohio,  Simpson,  and  Warren  Counties. 

East  Zone:  The  remainder  of 
Kentucky. 

Louisiana:  West  Zone:  That  portion  of 
the  State  west  and  south  of  a  line 
extending  south  from  the  Arkansas 
border  along  Louisiana  Highway  3  to 
Bossier  City,  east  along  Interstate 
Highway  20  to  Minden,  south  along 
Louisiana  7  to  Ringgold,  east  along 
Louisiana  4  to  Jonesboro,  south  along 
U.S.  Highway  167  to  Lafayette, 
southeast  along  U.S.  90  to  the 
Mississippi  State  line. 

East  Zone:  The  remainder  of 
Louisiana. 

Catahoula  Lake  Area:  All  of  Catahoula 
Lake,  including  those  portions  known 
locally  as  Round  Prairie,  Catfish  Prairie, 
and  Frazier's  Arm.  See  State  regulations 
for  additional  information. 

Michigan:  North  Zone:  The  Upper 
Peninsula. 

Middle  Zkine:  That  portion  of  the 
Lower  Peninsula  north  of  a  line 
beginning  at  the  Wisconsin  border  in 
Lake  Michigan  due  west  of  the  mouth  of 
Stony  Creek  in  Oceana  County;  then  due 
east  to,  and  easterly  and  southerly  along 
the  south  shore  of  Stony  Creek  to  Scenic 
Drive,  easterly  and  southerly  along 
Scenic  Drive  to  Stony  Lake  Road, 
easterly  along  Stony  Lake  and  Garfield 
Roads  to  Michigan  Highway  20,  east 
along  Michigan  20  to  U.S.  Highway  10 
Business  Route  (BR)  in  the  city  of 
Midland,  easterly  along  U.S.  10  BR  to 
U.S.  10,  easterly  along  U.S.  10  to 
hiterstate  Highway  75/U.S.  Highway  23, 
northerly  along  I-75/U.S.  23  to  the  U.S. 
23  exit  at  Standish,  easterly  along  U.S. 
23  to  the  centerline  of  the  Au  Gres 
River,  then  southerly  along  the 
centerline  of  the  Au  Gres  River  to 
Saginaw  Bay,  then  on  a  line  directly  east 
10  miles  into  Saginaw  Bay,  and  from 
that  point  on  a  line  directly  northeast  to 
the  Canadian  border. 

South  Zone:  The  remeunder  of 
Michigan. 

Missouri:  North  Zone:  That  portion  of 
Missouri  north  of  a  line  running  west 
from  the  Illinois  border  (Lock  and  Dam 
25)  on  Lincoln  County  Highway  N  to 
Missouri  Highway  79;  south  on 
Missouri  Highway  79  to  Missouri 
Highway  47;  west  on  Missouri  Highway 
47  to  Interstate  70;  west  on  Interstate  70 
to  U.S.  Highway  54;  south  on  U.S. 
Highway  54  to  U.S.  Highway  50;  west 


on  U.S.  Highway  50  to  the  Kansas 
border. 

South  Zone:  That  portion  of  Missouri 
south  of  a  line  running  west  from  the 
Illinois  border  on  Missouri  Highway  34 
to  Interstate  55;  south  on  Interstate  55  to 
U.S.  Highway  62;  west  on  U.S.  Highway 
62  to  Missouri  Highway  53;  north  on 
Missouri  Highway  53  to  Missouri 
Highway  51;  north  on  Missouri 
Highway  51  to  U.S.  Highway  60;  west 
on  U.S.  Highway  60  to  Missouri 
Highway  21;  north  on  Missouri 
Highway  21  to  Missouri  Highway  72; 
west  on  Missouri  Highway  72  to 
Missouri  Highway  32;  west  on  Missouri 
Highway  32  to  U.S.  Highway  65;  north 
on  U.S.  Highway  65  to  U.S.  Highway  54; 
west  on  U.S.  Highway  54  to  the  Kansas 
border. 

Middle  Zone:  The  remainder  of 
Missouri. 

Ohio:  North  Zone:  That  portion  of  the 
State  north  of  a  line  extending  east  from 
the  Indiana  border  along  U.S.  Highway 
30  to  State  Route  37,  south  along  SR  37 
to  SR  95,  east  along  SR  95  to  LaRue- 
Prospect  Road,  east  along  LaRue- 
Prospect  Road  to  SR  203,  south  along  SR 
203  to  SR  739,  east  along  SR  739  to  SR 
4,  north  along  SR  4  to  SR  309,  east  along 
SR  309  to  U.S.  23,  north  along  U.S.  23 
to  SR  231,  north  along  SR  231  to  U.S. 
30,  east  along  U.S.  30  to  SR  42,  north 
along  SR  42  to  SR  603,  south  along  SR 
603  to  U.S.  30,  east  along  U.S.  30  to  SR 
60,  south  along  SR  60  to  SR  39/60,  east 
along  SR  39/60  to  SR  39.  east  along  SR 
39  to  SR  241,  east  along  SR  241  to  U.S. 
30,  then  east  along  U.S.  30  to  the  West 
Virginia  border. 
South  2^ne:  The  remainder  of  Ohio. 
Tennessee:  Reelfoot  Zone:  All  or 
portions  of  Lake  and  Obion  Counties. 

State  Zone:  The  remainder  of 
Tennessee. 

Wisconsin:  North  Zone:  That  portion 
of  the  State  north  of  a  line  extending 
east  frtim  the  Minnesota  border  along 
State  Highway  77  to  State  27,  south 
along  State  27  and  77  to  U.S.  Highway 
63,  and  continuing  south  along  State  27 
to  Sawyer  County  Road  B,  south  and 
east  along  Coimty  B  to  State  70. 
southwest  along  State  70  to  State  27, 
south  along  State  27  to  State  64.  west 
along  State  64/27  and  south  along  State 
27  to  U.S.  12,  south  and  east  on  State 
27/U.S.  12  to  U.S.  10,  east  on  U.S.  10 
to  State  310,  east  along  State  310  to 
State  42,  north  along  State  42  to  State 
147,  north  along  State  147  to  State  163. 
north  along  State  163  to  Kewaunee 
Coimty  Trunk  A,  north  along  County 
Trunk  A  to  State  57,  north  along  State 
57  to  the  Kewaunee/Door  County  Line, 
west  along  the  Kewaunee/Door  County 
Line  to  the  Door/Brown  County  Line, 
west  along  the  Door/Brown  County  Line 
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to  the  Door/Oconto/Brown  County  Line, 
northeast  along  the  Door/Oconto  County 
Line  to  the  Marinette/Door  County  Line, 
northeast  along  the  Marinette/Door 
Coimty  Line  to  the  ^fiichigan  border. 

South  Zone:  The  remainder  of 
Wisconsin. 


Central  Flyway 

Kansas:  High  Plains  Zone:  That 
portion  of  the  State  west  of  U.S.  283. 

Low  Plains  Early  Zone:  That  area  of 
Kansas  east  of  U.S.  283,  and  generally 
west  of  a  line  beginning  at  the  Jimction 
of  the  Nebraska  border  and  KS  28;  south 
on  KS  28  to  U.S.  36;  east  on  U.S.  36  to 
KS  199;  south  on  KS  199  to  Republic 
Co.  Road  563;  south  on  Republic  Co. 
Road  563  to  KS  148;  east  on  KS  148  to 
Republic  Co.  Road  138;  south  on 
Republic  Co.  Road  138  to  Cloud  Co. 
Road  765;  south  on  Cloud  Co.  Road  765 
to  KS  9;  west  on  KS  9  to  U.S.  24;  west 
on  U.S.  24  to  U.S.  281;  north  on  U.S. 
281  to  U.S.  36;  west  on  U.S.  36  to  U.S. 
183;  south  on  U.S.  183  to  U.S.  24;  west 
on  U.S.  24  to  KS  18;  southeast  on  KS  18 
to  U.S.  183;  south  on  U.S.  183  to  KS  4; 
east  on  KS  4  to  1-135;  south  on  1-135 
to  KS  61;  southwest  on  KS  61  to  KS  96; 
northwest  on  KS  96  to  U.S.  56;  west  on 
U.S.  56  to  U.S.  281;  south  on  U.S.  281 
to  U.S.  54;  and  west  on  U.S.  54  to  U.S. 
183;  north  on  U.S.  183  to  U.S.  56; 
southwest  on  U.S.  56  to  U.S.  283. 

Low  Plains  Late  Zone:  The  remainder 
of  Kansas. 

Montana  (Central  Flyway  Portion): 
Zone  1:  The  Counties  of  Blaine,  Carbon, 
Carter,  Daniels,  Dawson,  FaUon,  Fergus, 
Garfield,  Golden  Valley,  Juchth  Basin, 
McCone,  Musselshell,  Petroleiun, 
Phillips,  Powder  River,  Richland, 
Roosevelt,  Sheridan,  Stillwater,  Sweet 
Grass,  Valley,  Wheatland,  Wibaux,  and 
Yellowstone. 

Zone  2:  The  remainder  of  Montana. 

Nebraska:  High  Plains  Zone:  That 
portion  of  the  State  west  of  highways 
U.S.  183  and  U.S.  20  from  the  South 
Dakota  border  to  Ainsworth,  NE  7  and 
NE  91  to  Dunning,  NE  2  to  Mema,  NE 
92  to  Arnold,  NE  40  and  NE  47  through 
Gothenburg  to  NE  23,  NE  23  to  Elwood, 
and  U.S.  283  to  the  Kansas  border. 

Low  Plains  Zone  1:  That  portion  of 
the  State  east  of  the  High  Plains  Zone 
and  north  and  west  of  a  line  extending 
from  the  South  Dakota  border  along  NE 
26E  Spur  to  NE  12,  west  on  NE  12  to 
the  Knox/Boyd  Coimty  line,  south  along 
the  county  line  to  the  Niobrara  River 
and  along  the  Niobrara  River  to  U.S.  183 
(the  High  Plains  Zone  line).  Where  the 
Niobrara  River  forms  the  boundary,  both 
banks  will  be  in  Zone  1. 

Low  Plains  Zone  2:  Area  bounded  by 
designated  Federal  and  State  highway's 
and  political  boundaries  beginning  at 


the  Kansas-Nebraska  border  on  U.S. 
Hwy.  73;  north  to  NE  Hwy.  67  north  to 
U.S.  Hwy  136;  east  to  the  Steamboat 
Trace  (Trace);  north  to  Federal  Levee  R- 
562;  north  and  west  to  the  Trace/ 
Burlington  Northern  Railroad  right-of- 
way;  north  to  NE  Hwy  2;  west  to  U.S. 
Hvi^  75;  north  to  NE  Hwy.  2;  west  to  NE 
Hwy.  43;  north  to  U.S.  Hwy.  34;  east  to 
NE  Hwy.  63;  north  and  west  to  U.S. 
Hwy.  77;  north  to  NE  Hwy.  92;  west  to 
U.S.  Hwy.  81;  south  to  NE  Hwy.  66; 
west  to  NE  Hwy.  14;  south  to  U.S.  Hwy 
34;  west  to  NE  Hwy.  2;  south  to  U.S. 
Hwy.  1-80;  west  to  Gunbarrrel  Rd.  (Hall/ 
Hamilton  county  line);  south  to  Giltner 
Rd.;  west  to  U.S.  Hwy.  281;  south  to 
U.S.  Hwy.  34;  west  to  NE  Hwy  10;  north 
to  Coimty  Road  "R"  (Kearney  County) 
and  County  Road  #742  (Phelps  County); 
west  to  County  Road  #438  (Gosper 
Coimty  line);  south  along  County  Road 
#438  (Gosper  Coimty  line)  to  County 
Road  #726  (Furnas  Coimty  Line);  east  to 
County  Road  #438  (Harlan  Coimty 
Line);  south  to  U.  S.  Hwy  34;  south  and 
west  to  U.S.  Hwy.  136;  east  to  NE  Hwy. 
10;  south  to  the  Kansas-Nebraska 
border. 

Low  Plains  Zone  3:  The  area  east  of 
the  High  Plains  Zone,  excluding  Low 
Plains  Zone  1,  north  of  Low  Plains  Zone 
2. 

Low  Plains  Zone  4:  The  area  east  of 
the  High  Plains  Zone  and  south  of  Zone 
2. 

New  Mexico  (Central  Flyway  Portion): 
North  Zone:  That  portion  of  the  State 
north  of  1-40  and  U.S.  54. 

South  Zone:  The  remainder  of  New 
Mexico. 

North  Dakota:  High  Plains  Unit:  That 
portion  of  the  State  south  and  west  of 
a  line  from  the  South  Dakota  border 
along  U.S.  83  and  1-94  to  ND  41,  north 
to  U.S.  2,  west  to  the  Williams/Divide 
Coimty  line,  then  north  along  the 
Coimty  line  to  the  Canadian  border. 

Low  Plains:  The  remainder  of  North 
Dakota. 

Oklahoma:  High  Plains  Zone:  The 
Counties  of  Beaver,  Cimarron,  and 
Texas. 

Low  Plains  Zone  1:  That  portion  of 
the  State  east  of  the  High  Plains  Zone 
and  north  of  a  line  extending  east  from 
the  Texas  border  along  OK  33  to  OK  47, 
east  along  OK  47  to  U.S.  183,  south 
along  U.S.  183  to  1-40,  east  along  1-40 
to  U.S.  177,  north  along  U.S.  177jto  OK 
33,  west  along  OK  33  to  1-35,  north 
along  1-35  to  U.S.  412,  west  along  U.S. 
412  to  OK  132,  then  north  along  OK  132 
to  the  Kansas  border. 

Low  Plains  Zone  2:  The  remainder  of 
Oklahoma. 

South  Dakota:  High  Plains  Unit:  That 
portion  of  the  State  west  of  a  line 
beginning  at  the  North  Dakota  border 


and  extending  south  along  U.S.  83  to 
U.S.  14,  east  along  U.S.  14  to  Blunt- 
Canning  Road  in  Blunt,  south  along 
Blunt-Canning  Road  to  SD  34,  east  to  SD 
47,  south  to  1-90,  east  to  SD  47,  south 
to  SD  49,  south  to  Colome  and  then 
continuing  south  on  U.S.  183  to  the 
Nebraska  border. 

North  Zone:  That  portion  of 
northeastern  South  Dakota  east  of  the 
High  Plains  Unit  and  north  of  a  line 
extending  east  along  US  212  to  SD  15, 
then  north  along  SD  15  to  Big  Stone 
Lake  at  the  Minnesota  border. 

South  Zone:  That  portion  of  Gregory 
County  east  of  SD  47,  Charles  Mix 
County  south  of  SD  44  to  the  Douglas 
County  line,  south  on  SD  50  to  Geddes, 
east  on  the  Geddes  Hwy.  to  U.S.  281, 
south  on  U.S.  281  and  U.S.  18  to  SD  50, 
south  and  east  on  SD  50  to  Bon  Homme 
County  line,  the  Counties  of  Bon 
Homme,  Yankton,  and  Clay  south  of  SD 
50,  and  Union  County  south  and  west 
of  SD  50  and  1-29. 

Middle  Zone:  The  remainder  of  South 
Dakota. 

Texas:  High  Plains  Zone:  That  portion 
of  the  State  west  of  a  line  extending 
south  from  the  Oklahoma  border  along 
U.S.  183  to  Vernon,  south  along  U.S. 
283  to  Albany,  south  along  TX  6  to  TX 
351  to  Abilene,  south  along  U.S.  277  to 
Del  Rio,  then  south  along  the  Del  Rio 
International  Toll  Bridge  access  road  to 
the  Mexico  border. 

Low  Plains  North  Zone:  That  portion 
of  northeastern  Texas  east  of  the  High 
Plains  Zone  and  north  of  a  line 
beginning  at  the  International  Toll 
Bridge  south  of  Del  Rio,  then  extending 
east  on  U.S.  90  to  San  Antonio,  then 
continuing  east  on  I-IO  to  the  Louisiana 
border  at  Orange,  Texas. 

Low  Plains  South  Zone:  The 
remainder  of  Texas. 

Wyoming  (Central  Flyway  portion): 
Zone  1:  The  Counties  of  Converse, 
Goshen,  Hot  Springs,  Natrona,  Platte, 
and  Washakie  Counties;  and  the  portion 
of  Park  County  east  of  the  Shoshone 
National  Forest  boundary  and  south  of 
a  line  beginning  where  the  Shoshone 
National  Forest  boundary  meets  Park 
County  Road  8VC,  east  along  Park 
County  Road  SVC  to  Park  County  Road 
lAB,  continuing  east  along  Park  County 
Road  lAB  to  Wyoming  Highway  120, 
north  along  WY  Highway  120  to  WY 
Highway  294,  south  along  WY  Highway 
294  to  Lane  9,  east  along  Lane  9  to 
Powel  and  WY  Highway  14A,  and 
finally  east  along  WY  Highway  14A  to 
the  Park  County  and  Big  Horn  County 
line. 

Zone  2:  The  reminder  of  Wyoming. 
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Pacific  Flyway 

Arizona — Game  Management  Units 
(GMU)  as  follows:  South  Zone:  Those 
portions  of  GMUs  6  and  8  in  Yavapai 
County,  and  GMUs  10  and  12B-45. 

North  Zone:  GMUs  1-5,  those 
portions  of  GMUs  6  and  8  within 
Coconino  County,  and  GMUs  7,  9, 12A. 

California:  Northeastern  Zone:  In  that 
portion  of  California  lying  east  and 
north  of  a  line  beginning  at  the 
intersection  of  the  Klamath  River  with 
the  California-Oregon  line;  south  and 
west  along  the  Klamath  River  to  the 
mouth  of  Shovel  Creek;  along  Shovel 
Creek  to  its  intersection  with  Forest 
Service  Road  46N05  at  Burnt  Camp; 
west  to  its  junction  with  Forest  Service 
Road  46N10;  south  and  east  to  its 
Junction  with  County  Road  7K007; 
south  and  west  to  its  junction  with 
Forest  Service  Road  45N22;  south  and 
west  to  its  junction  with  Highway  97 
and  Grass  Lake  Summit;  south  along  to 
its  junction  with  Interstate  5  at  the  town 
of  Weed;  south  to  its  jimction  with 
Highway  89;  east  and  south  along 
Highway  89  to  main  street  Greenville; 
north  and  east  to  its  junction  with  North 
Valley  Road;  south  to  its  junction  of 
Diamond  Mountain  Road;  north  and 
east  to  its  junction  with  North  Arm 
Road;  south  and  west  to  the  junction  of 
North  Valley  Road;  south  to  the  junction 
with  Arlington  Road  (A22);  west  to  the 
junction  of  Highway  89;  south  and  west 
to  the  junction  of  tiighway  70;  east  on 
Highway  70  to  Highway  395;  south  and 
east  on  Highway  395  to  the  point  of 
intersection  widi  the  California-Nevada 
state  line;  north  along  the  California- 
Nevada  state  line  to  die  junction  of  the 
Califomia-Nevada-Oregon  state  lines 
west  along  the  California-Oregon  line 
state  to  the  point  of  origin 

Colorado  River  Zone:  Those  portions 
of  San  Bernardino,  Riverside,  and 
Imperial  Counties  east  of  a  line 
extending  fit>m  the  Nevada  border  south 
along  U.S.  95  to  Vidal  Jimction;  south 
on  a  road  known  as  "Aqueduct  Road" 
in  San  Bernardino  County  through  the 
town  of  Rice  to  the  San  Bemardino- 
Riveraide  County  line;  south  on  a  road 
known  in  Riverside  County  as  the 
"Desert  Center  to  Rice  Road"  to  the 
town  of  Desert  Center;  east  31  miles  on 
I-IO  to  the  Wiley  Well  Road;  south  on 
this  road  to  Wiley  Well;  southeast  along 
the  Army-Milpitas  Road  to  the  Blythe, 
Brawley,  Davis  Lake  intersections;  south 
on  the  Blythe-Brawley  paved  road  to  the 
Ogilby  and  Tumco  Mine  Road;  south  on 
this  road  to  U.S.  80;  east  seven  miles  on 
U.S.  80  to  the  Andrade-Algodones  Road; 
south  on  this  paved  road  to  the  Mexican 
border  at  Algodones,  Mexico. 


Southern  Zone:  That  portion  of 
southern  California  (but  excluding  the 
Colorado  River  Zone)  south  and  east  of 
a  line  extending  from  the  Pacific  Ocean 
east  along  the  Santa  Maria  River  to  CA 
166  near  the  City  of  Santa  Maria;  east  on 
CA  166  to  CA  99;  south  on  CA  99  to  the 
crest  of  the  Tehachapi  Mountains  at 
Tejon  Pass;  east  and  north  along  the 
crest  of  the  Tehachapi  Mountains  to  CA 
178  at  Walker  Pass;  east  on  CA  178  to 
U.S.  395  at  the  town  of  Inyokem;  south 
on  U.S.  395  to  CA  58;  east  on  CA  58  to 
1-15;  east  on  1-15  to  CA  127;  north  on 
CA  127  to  the  Nevada  border. 

Southern  San  Joaquin  Valley 
Temporary  Zone:  All  of  Kings  and 
Tulare  Counties  and  that  portion  of 
Kem  County  north  of  the  Southern 
Zone. 

Balance-of-the-State  Zone:  The 
remainder  of  California  not  included  in 
the  Northeastern,  Southern,  and 
Colorado  River  Zones,  and  the  Southern 
San  Joaquin  Valley  Temporary  Zone. 

Idaho:  Zone  1:  Includes  all  lands  and 
waters  within  the  Fort  Hall  Indian 
Reservation,  including  private 
inholdings;  Baimock  County;  Bingham 
County,  except  that  portion  within  the 
Blackfoot  Reservoir  drainage;  and  Power 
County  east  of  ID  37  and  ID  39. 

Zone  2:  Includes  the  following 
Counties  or  portions  of  Counties: 
Adams;  Bear  Lake;  Benewah;  Bingham 
within  the  Blackfoot  Reservoir  drainage; 
those  portions  of  Blaine  we^  of  ID  75, 
south  and  east  of  U.S.  93,  and  between 
ID  75  and  U.S.  93  north  of  U.S.  20 
outside  the  Silver  Creek  drainage; 
Bonner;  Bonneville;  Boundary;  Butte; 
Camas;  Caribou  except  the  Fort  Hall 
Indian  Reservation;  Cassia  within  the 
Minidoka  Natioiial  Wildlife  Refuge; 
Clark;  Clearwater;  Custer;  Elmore  within 
the  Camas  Creek  drainage;  Franklin; 
Fremont;  Idaho;  Jefferson;  Kootenai; 
Latah;  Lemhi;  Lewis;  Madison;  Nez 
Perce;  Oneida;  Power  within  the 
Minidoka  National  Wildlife  Refuge; 
Shoshone;  Teton;  and  Valley  Counties. 

Zone  3:  Includes  the  following 
Counties  or  portions  of  Counties:  Ada; 
Blaine  between  ID  75  and  U.S.  93  south 
of  U.S.  20  and  that  additional  area 
between  ID  75  and  U.S.  93  north  of  U.S. 
20  within  the  Silver  Creek  drainage; 
Boise;  Canyon;  Cassia  except  within  the 
Minidoka  National  Wildlife  Refuge; 
Elmore  except  the  Camas  Creek 
drainage;  Gem;  Gooding;  Jerome; 
Lincoln;  Minidoka;  Owyhee;  Payette; 
Power  west  of  ID  37  and  ID  39  except 
that  portion  within  the  Minidoka 
National  Wildlife  Refuge;  Twin  Falls; 
and  Washington  Counties. 

Nevada:  Lincoln  and  Clark  County 
Zone:  All  of  Clark  and  Lincoln  Counties. 


Remainder-of-the-State  Zone:  The 
remainder  of  Nevada. 

Oregon:  Zone  1:  Clatsop,  Tillamook. 
Lincoln,  Lane.  Douglas,  Coos,  Curry. 
Josephine.  Jackson,  Linn,  Benton,  Polk. 
Marion,  Yamhill,  Washington, 
Columbia.  Multnomah.  Clackamas. 
Hood  River,  Wasco,  Sherman,  Gilliam. 
Morrow  and  Umatilla  Counties. 

Columbia  Basin  Mallard  Management 
Unit:  Gilliam,  Morrow,  and  Umatilla 
Counties. 

Zone  2:  The  remainder  of  the  State. 

Utah:  Zone  1:  All  of  Box  Elder,  Cache. 
Daggett,  Davis,  Duchesne,  Morgan,  Rich. 
Salt  Lake,  Summit,  Unitah,  Utah, 
Wasatch,  and  Weber  Counties  and  that 
part  of  Toole  County  north  of  1-80. 

Zone  2:  The  remainder  of  Utah. 

Washington:  East  Zone:  All  areas  east 
of  the  Pacific  Crest  Trail  and  east  of  the 
Big  White  Salmon  River  in  Klickitat 
County. 

Columbia  Basin  Mallard  Management 
Unit:  Same  as  East  Zone. 

West  Zone:  All  areas  to  the  west  of  the 
East  Zone. 

Atlantic  Flyway 

Connecticut:  NAP  Zone:  Statewide, 
except  for  Hartford  and  Litchfield 
Counties  west  of  the  Connecticut  River. 

AP  Zone:  Remainder  of  the  State. 

South  Zone:  Same  as  for  ducks. 

North  Zone:  Same  as  for  ducks. 

Maryland:  SJBP  Zone:  Allegheny, 
Carroll,  Frederick,  Garrett,  Washington 
counties  and  the  portion  of  Montgomery 
Coimty  south  of  Interstate  270  and  west 
of  Interstate  495  to  the  Potomac  River. 

AP  Zone:  Remainder  of  the  State. 

Massachusetts:  NAP  Zone:  Centra] 
Zone  (same  as  for  ducks)  and  that 
portion  of  the  Coastal  Zone  that  lies 
north  of  route  139  from  Green  Harbor. 

AP  Zone:  Remainder  of  the  State. 

Special  Late  Season  Area:  That 
portion  of  the  Coastal  Zone  (see  duck 
zones)  that  lies  north  of  Route  14,  east 
of  St.  George  Road,  and  east  of  the 
Powder  Point  Bridge. 

New  Hampshire:  Same  zones  as  for 
ducks. 

New  Jersey:  North— that  portion  of  the 
State  within  a  continuous  line  that  runs 
east  along  the  New  York  State  boundary 
line  to  the  Hudson  River;  then  south 
along  the  New  York  State  boundary  to 
its  intersection  with  Route  440  at  Perth 
Amboy;  then  west  on  Route  440  to  its 
intersection  with  Route  287;  then  west 
along  Route  287  to  its  intersection  with 
Route  206  in  Bedminster  (Exit  18);  then 
north  along  Route  206  to  its  intersection 
with  Route  94:  then  west  along  Route  94 
to  the  tollbridge  in  Columbia;  then  north 
along  the  Pennsylvania  State  boundary 
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in  the  Delaware  River  to  the  beginning 
point. 

South — ^that  portion  of  the  State 
within  a  continuous  line  that  runs  west 
from  the  Atlantic  Ocean  at  Ship  Bottom 
along  Route  72  to  Route  70;  then  west 
along  Route  70  to  Route  206;  then  south 
along  Route  206  to  Route  536;  then  west 
along  Route  536  to  Route  322;  then  west 
along  Route  322  to  Route  55;  then  south 
along  Route  55  to  Route  553  (Buck 
Road);  then  south  along  Route  553  to 
Route  40;  then  east  along  Route  40  to 
Route  55;  then  south  along  Route  55  to 
Route  552  (Sherman  Avenue);  then  west 
along  Route  552  to  Cannel  Road;  then 
south  along  Cannel  Road  to  Route  49; 
then  east  along  Route  49  to  Route  555; 
then  south  along  Route  555  to  Route 
553;  then  east  along  Route  553  to  Route 
649;  then  north  along  Route  649  to 
Route  670;  then  east  along  Route  670  to 
Route  47;  then  north  along  Route  47  to 
Route  548;  then  east  along  Route  548  to 
Route  49;  then  east  along  Route  49  to 
Route  50;  then  south  along  Route  50  to 
Route  9;  then  south  along  Route  9  to 
Route  625  (Sea  Isle  City  Boulevard); 
then  east  along  Route  625  to  the  AUantic 
Ocean;  then  north  to  the  beginning 
point. 

New  Yoik:  Special  Late  Season  Area 
for  Canada  Ge^:  That  area  of  Chemimg 
County  lying  east  of  a  continuous  line 
extending  south  along  State  Route  13 
from  the  Schuyler  County  line  to  State 
Route  17  and  Uien  south  along  Route  17 
to  the  New  York-Pennsylvania 
boundary;  all  of  Tioga  and  Broome 
Coimties;  that  area  of  Delaware, 
Sullivan,  and  Orange  Counties  lying 
southwest  of  a  continuous  line 
extending  east  along  State  Route  17 
from  the  Broome  Coimty  line  to  U.S. 
Route  209  at  WurtsbOTO  and  then  south 
along  Route  209  to  the  New  York- 
Pennsylvania  boundary  at  Port  Jervis, 
excluding  areas  on  or  within  50  yards  of 
the  Delaware  River  between  the 
confluence  of  the  West  Branch  and  East 
Branch  below  Hancock  and  the  mouth 
of  the  Shingle  Kill  (3  miles  upstream 
from  Port  Jervis);  that  area  of  Orange, 
Rockland,  Dutchess,  Putnam  and 
Westchester  Coimties  lying  southeast  of 
a  continuous  line  extending  north  along 
Route  17  from  the  New  York-New  Jersey 
boundary  at  Sufiem  to  Interstate  Route 
87,  then  ncwth  along  Route  87  to 
Interstate  Route  84,  then  east  along 
Route  84  to  the  northern  boundary  of 
Putnam  County^  then  east  along  that 
boundary  to  the  New  York-Connecticut 
boundary;  that  area  of  Nassau  and 
Suffolk  Counties  lying  north  of  State 
Route  25A  and  west  of  a  continuous  line 
extending  northward  bom  State  Route 
25A  along  Randall  Road  (near 
Shoreham)  to  North  Coimtry  Road,  then 


east  to  Sound  Road  and  then  north  to 
Long  Island  Sound  and  then  due  north 
to  the  New  York-Connecticut  boundary. 

Long  Island  (NAP)  Zone:  Same  as 
Long  Island  Ehick  Zone. 

Southwest  (SJBP)  Zone:  AH  of 
Allegany,  Cattaraugus,  and  Chautaugua 
Coimties;  that  area  of  Erie,  Wyoming 
and  Niagara  Coimties  lying  south  and 
west  of  a  continuous  line  extending 
from  the  Rainbow  Bridge  below  Niagara 
Falls,  north  along  the  Robert  Moses 
Parkway  to  U.S.  Route  62A,  then  east 
along  Route  62 A  to  U.S.  Route  62,  then 
southeast  along  U.S.  Route  62  to 
Interstate  Route  290,  then  south  along 
Route  290  to  Exit  50  of  the  NYS 
Thruway,  then  east  along  1-90  to  State 
Route  98,  then  south  along  State  Route 
98  to  the  Cattaraugus  County  line;  and 
that  area  of  Steuben  and  Chemung 
Counties  lying  south  of  State  Route  17. 

AP  Zone:  Remainder  of  the  State. 

North  Carolina:  Regular  Season  for 
Canada  Geese:  Statewide,  except  for  the 
Northeast  Hunt  Unit. 

Northeast  Hunt  Unit — Counties  of 
Bertie  (that  portion  east  of  NC-45,  and 
that  portion  which  is  both  west  of  U.S. 
17,  and  east  of  U.S.-13),  Camden, 
Chowan,  Currituck,  Dare,  Hyde, 
Northhampton  (that  portion  which  is 
both  north  of  U.S.-158  and  east  of  NC- 
35),  Pasquotank,  Perquimans,  Tyrrell, 
and  Washington. 

Pennsylvania:  SJBP  Zone:  Area  from 
the  New  York  State  line  west  of  U.S. 
Route  220  to  intersection  of  1-180,  west 
of  1-180  to  intersection  of  SR  147.  west 
of  SR  147  to  intersection  of  U.S.  Route 
322,  west  of  U.S.  Route  322  to 
intersection  of  1-81,  west  of  1-81  to 
intersection  of  1-83,  west  of  1-83  to  I- 
283,  west  of  1-283  to  SR  441,  west  of  SR 
441  to  U.S.  Route  30,  west  of  U.S.  Route 
30  to  1-83,  west  of  1-83  to  Maryland 
State  line,  except  for  the  Pymatuning 
Zone. 

Pymatuning  Zone:  Area  south  of  SR 
198  from  the  Ohio  State  line  to  the 
intersection  of  SR  18,  to  the  intersection 
of  U.S.  Route  322/SR  18,  to  the 
intersection  of  SR  3013,  then  south  to 
the  Crawford/Mercer  Coimty  line. 

Special  Late  Season  Area  for  Canada 
Geese:  Same  as  SJBP  Zone  and  the  area 
from  New  York  State  line  east  of  U.S. 
Route  220  to  intersection  of  1-180,  east 
of  1-180  to  intersection  of  SR  147,  east 
of  SR  147  to  intersection  of  U.S.  Route 
322,  east  of  Route  322  to  intersection  of 
1-81,  north  of  1-81  to  intersection  of  I- 
80,  north  of  1-80  to  New  Jersey  State 
line. 

AP  Zone:  Remainder  of  the  State. 

Rhode  Island:  Special  Area  for 
Canada  Geese:  Kent  and  Providence 
Counties  and  portions  of  the  towns  of 
Exeter  and  North  Kingston  within 


Washington  County  (see  State 
regulations  for  detailed  descriptions). 

South  Carolina:  Canada  Goose  Area: 
Statewide  except  for  Clarendon  Coimty 
and  that  portion  of  Lake  Marion  in 
Orangeburg  County  and  Berkeley 
County. 

Vermont:  Same  zones  as  for  ducks. 

Virginia:  SJBP  Zone  and  Special  Late 
Season  Area  for  Canada  Geese:  All  areas 
west  of  1-95. 

Back  Bay  Area:  The  waters  of  Back 
Bay  and  its  tributaries  and  the  marshes 
adjacent  thereto,  and  on  the  land  and 
marshes  between  Back  Bay  and  the 
Atlantic  Ocean  from  Sandbridge  to  the 
North  Carolina  line,  and  on  and  along 
the  shore  of  North  Landing  River  and 
the  marshes  adjacent  thereto,  and  on 
and  along  the  shores  of  Binson  Inlet 
Lake  (formerly  known  as  Lake 
Tecumseh)  and  Red  Wing  Lake  and  the 
marshes  adjacent  thereto. 

AP  Zone:  Remainder  of  the  State. 

West  Virginia:  Same  zones  as  for 
ducks. 

Mississippi  Flyway 

Alabama:  Same  zones  as  for  ducks, 
but  in  addition: 

SJBP  Zone:  That  portion  of  Morgan 
County  east  of  U.S.  Highway  31,  north 
of  State  Highway  36,  and  west  of  U.S. 
231;  that  portion  of  Limestone  Coimty 
south  of  U.S.  72;  and  that  portion  of 
Madison  County  south  of  Swancott 
Road  and  west  of  Triana  Road. 

Illinois:  Same  zones  as  for  ducks,  but 
in  addition: 

North  Zone: 

Northern  Illinois  Quota  Zone:  The 
Counties  of  McHenry,  Lake,  Kane. 
DuPage,  and  those  portions  of  LaSalle 
and  Will  Counties  north  of  Interstate 
Highway  80. 

Central  Zone: 

Central  Illinois  Quota  Zone:  The 
Counties  of  Grundy.  Woodford,  Peoria. 
Knox,  Fulton,  Tazewell.  Mason,  Cass, 
Morgan,  Pike,  Calhoun,  and  Jersey,  and 
those  portions  of  LaSalle  and  Will 
Counties  south  of  Interstate  Highway  80. 

South  Zone: 

Southern  Illinois  Quota  Zone: 
Alexander,  Jackson,  Union,  and 
Williamson  Counties. 

Rend  Lake  Quota  Zone:  Franklin  and 
Jefiiarson  Counties. 

Indiana:  Same  zones  as  for  ducks,  but 
in  addition: 

SJBP  Zone:  Jasper,  LaGrange,  LaPorte, 
Starke,  and  Steuben  Counties,  and  that 
portion  of  the  Jasper-Pulaski  Fish  and 
Wildlife  Area  in  Pulasld  County. 

lovm:  Same  zones  as  for  ducks. 

Kentucky:  Western  Zone:  That  portion 
of  the  State  west  of  a  line  begiiming  at 
the  Tenno^see  border  at  Fulton  and 
extending  north  along  the  Purchase 
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Parkway  to  Interstate  Highway  24,  east 
along  1-24  to  U.S.  Hi^way  641,  north 
along  U.S.  641  to  U.S.  60,  northeast 
along  U.S.  60  to  the  Henderson  County 
line,  then  south,  east,  and  northerly 
along  the  Henderson  County  line  to  the 
Indiana  border. 

Ballard  Reporting  Area:  That  area 
encompassed  by  a  line  beginning  at  the 
northwest  city  limits  of  Wickli^  in 
Ballard  County  and  extending  westward 
to  the  middle  of  the  Mississippi  River, 
north  along  the  Mississippi  River  and 
along  the  low-water  mark  of  the  Ohio 
River  on  the  Illinois  shore  to  the 
Ballard-McCracken- County  line,  south 
along  the  county  line  to  Kentucky 
Highway  358,  south  along  Kentucky  358 
to  U.S.  Highway  60  at  LaCenter;  then 
southwest  along  U.S.  60  to  the  northeast 
city  limits  of  Wicklifiie. 

Henderson-Union  Reporting  Area: 
Henderson  County  and  that  portion  of 
Union  Counhr  within  the  Western  Zone. 

Pennyroyal/Coalfield  Zone:  Butier, 
Daviess,  Ohio,  Simpson,  and  Warren 
Counties  and  all  counties  lying  west  to 
the  boundary  of  the  Western  Goose 
Zone. 

Michigan:  MVP  Zone:  The  MVP  Zone 
consists  of  an  area  north  and  west  of  the 
point  beginning  at  the  southwest  comer 
of  Brands  county,  north  continuing 
along  the  western  border  of  Branch  and 
Calhoun  counties  to  the  northwest 
comer  of  Calhoun  county,  then  easterly 
to  the  southwest  comer  of  Eaton  county, 
then  northerly  to  the  southern  border  of 
Ionia  county,  then  easterly  to  the 
southwest  comer  of  Clinton  county, 
then  northerly  along  the  westem  border 
of  Clinton  County  continuing  northerly 
along  the  county  border  of  Gratiot  and 
Montcalm  counties  to  the  southem 
border  of  Isabella  county,  then  easterly 
to  the  southwest  comer  of  Midland 
county,  then  northerly  along  the  west 
Midland  county  border  to  Highway  M- 
20,  then  easterly  to  U.S.  Highway  10, 
then  easterly  to  U.S.  Interstate  75/U.S. 
Highway  23,  then  northerly  along  1-75/ 
U.S.  23  to  tiie  U.S.  23  exit  at  Standish, 
then  easterly  on  U.S.  23  to  the 
centerline  of  the  Au  Gies  River,  then 
southerly  along  the  centerline  of  the  Au 
Gres  River  to  Saginaw  Bay,  then  on  a 
line  directly  east  10  miles  into  Saginaw 
Bay,  and  from  that  point  on  a  line 
diracUy  northeast  to  the  Canadian 
border. 

SJBP  Zone  is  the  rest  of  the  state,  that 
area  south  and  east  of  the  boundary 
described  above. 

Tuscola/Huron  Goose  Management 
Unit  (GMU):  Those  portions  of  Tuscola 
and  Huron  Counties  bounded  oti  the 
south  by  Michigan  Highway  138  and 
Bay  City  Road,  on  the  east  by  Colwood 
and  Bay  Port  Roads,  on  the  north  by 


Kilmanagh  Road  and  a  line  extending 
directiy  west  off  the  end  of  Kilmanagh 
Road  into  Saginaw  Bay  to  the  west 
boundary,  and  on  the  west  by  the 
Tuscola-Bay  County  line  and  a  hne 
extending  directly  north  off  the  end  of 
the  Tuscola-Bay  County  line  into 
Saginaw  Bay  to  the  north  boundary. 

Allegan  County  GMU:  That  area 
encompassed  by  a  line  beginning  at  the 
junction  of  136th  Avenue  and  Interstate 
Highway  196  in  Lake  Town  Township 
and  extending  easterly  along  136th 
Avenue  to  Michigan  Highway  40, 
southerly  along  Michigan  40  through 
the  city  of  Allegan  to  108th  Avenue  in 
Trowbridge  Township,  westerly  along 
108th  Avenue  to  46th  Street,  northerly 
Vz  mile  along  46th  Street  to  109th 
Avenue,  westerly  along  109th  Avenue  to 
1-196  in  Casco  Township,  then 
northerly  along  1-196  to  the  point  of 
beginning. 

Saginaw  County  GMU:  That  portion 
of  Saginaw  County  bounded  by 
Michigan  Highway  46  on  the  north; 
Michigan  52  on  the  west;  Michigan  57 
on  the  south;  and  Michigan  13  on  the 
east. 

Muskegon  Wastewater  GMU:  That 
portion  of  Muskegon  County  within  the 
boundaries  of  the  Muskegon  County 
wastewater  system,  east  of  the 
Muskegon  State  Game  Area,  in  sections 
5,  6,  7,  8, 17, 18, 19,  20,  29,  30,  and  32, 
TION  R14W,  and  sections  1,  2, 10. 11, 
12, 13, 14,  24.  and  25,  TlON  R15W,  as 
posted. 
Special  Canada  Goose  Seasons: 
Southem  Michigan  GMU:  That 
portion  of  the  State,  including  the  Great 
Lakes  and  interconnecting  waterways 
and  excluding  the  Allegan  County 
GMU,  south  of  a  line  beginning  at  the 
Ontario  border  at  the  Bluewater  Bridge 
in  the  city  of  Port  Huron  and  extending 
westerly  and  southerly  along  Interstate 
Highway  94  to  1-69,  westerly  along  1-69 
to  Michigan  Highway  21,  westerly  along 
Michigan  21  to  1-96,  northerly  along  I- 
96  to  1-196,  westerly  along  1-196  to 
Lake  Michigan  Drive  (M-45)  in  Grand 
Rapids,  westerly  along  Lake  Michigan 
Drive  to  the  Lake  Michigan  shore,  dien 
directiy  west  bom  the  end  of  Lake 
Michigan  Drive  to  the  Wisconsin  border. 

Central  Michigan  GMU:  lliat  portion 
of  the  Lower  Peninsula  north  of  the 
Southem  Michigan  GMU  but  south  of  a 
line  beginning  at  the  Wisconsin  border 
in  Lake  Michigan  due  west  of  the  mouth 
of  Stony  Creek  in  Oceana  County;  then 
due  east  to,  and  easterly  and  southerly 
along  the  south  shore  of  Stony  Creek  to 
Scenic  Drive,  easterly  and  southerly 
along  Scenic  Drive  to  Stony  Lake  Road, 
easterly  along  Stony  Lake  and  Garfield 
Roads  to  Michigan  Highway  20,  easterly 
along  Michigan  20  to  U.S.  Highway  10 


Business  Route  (BR)  in  the  city  of 
Midland,  easterly  along  U.S.  10  BR  to 
U.S.  10,  easterly  along  U.S.  10  to 
Interstate  Highway  75/U.S.  Highway  23. 
northeriy  along  I-75/U.S.  23  to  the  U.S. 
23  exit  at  Standish.  easterly  along  U.S. 
23  to  the  centerline  of  the  Au  Gres 
River,  then  southerly  along  the 
centerline  of  the  Au  Gres  River  to 
Saginaw  Bay,  then  on  a  line  directiy  east 
10  miles  into  Saginaw  Bay,  and  from 
that  point  on  a  line  directly  northeast  to 
the  Canadian  border,  excluding  the 
Tuscola/Huron  GMU.  Saginaw  County 
GMU,  and  Muskegon  Wastewater  GMU. 

Minnesota:  West  Zone:  That  portion 
of  the  state  encompassed  by  a  line 
beginning  at  the  junction  of  State  Trunk 
Highway  (STH)  60  and  the  Iowa  border, 
then  north  and  east  along  STH  60  to 
U.S.  Highway  71,  north  along  U.S.  71  to 
Interstate  Highway  94.  then  north  and 
west  along  1-94  to  the  North  Dakota 
border. 

West  Central  Zone:  That  area 
encompassed  by  a  line  beginning  at  the 
intersection  of  State  Trunk  Highway 
(STH)  29  and  U.S.  Highway  212  and 
extending  west  along  U.S.  212  to  U.S. 
59,  soutii  along  U.S.  59  to  STH  67,  west 
along  STH  67  to  U.S.  75,  north  along 
U.S.  75  to  County  State  Aid  Highway 
(CSAH)  30  in  Lac  qui  Parle  County,  west 
along  CSAH  30  to  the  westem  boundary 
of  the  State,  north  along  the  westem 
boundary  of  the  State  to  a  point  due 
south  of  the  intersection  of  STH  7  and 
CSAH  7  in  Big  Stone  County,  and 
continuing  due  north  to  said 
intersection,  then  north  along  CSAH  7 
to  CSAH  6  in  Big  Stone  County,  east 
along  CSAH  6  to  CSAH  21  in  Big  Stone 
County,  soutii  along  CSAH  21  to  CSAH 
10  in  Big  Stone  County,  east  along 
CSAH  10  to  CSAH  22  in  Swift  County, 
east  along  CSAH  22  to  CSAH  5  in  Swift 
County,  south  along  CSAH  5  to  U.S.  12, 
east  along  U.S.  12  to  CSAH  17  in  Swift 
County,  south  along  CSAH  17  to  CSAH 
9  in  Chippewa  County,  south  along 
CSAH  9  to  STH  40.  east  along  STH  40 
to  STH  29,  then  south  along  STH  29  to 
the  point  of  beginning. 

Lac  qui  Parle  Zone:  That  area 
encompassed  by  a  line  beginning  at  the 
intersection  of  U.S.  Highway  212  and 
County  State  Aid  Highway  (CSAH)  27  in 
Lac  qui  Parle  County  and  extending 
north  along  CSAH  27  to  CSAH  20  in  Lac 
qui  Parle  County,  west  along  CSAH  20 
to  State  Trunk  Highway  (STH)  40,  north 
along  STH  40  to  STH  119.  north  along 
STH  119  to  CSAH  34  in  Uc  qui  Parle 
County,  west  along  CSAH  34  to  CSAH 
19  in  Lac  qui  Parle  County,  north  and 
west  along  CSAH  19  to  CSAH  38  in  Lac 
qui  Parle  County,  west  and  north  along 
CSAH  38  to  U.S.  75.  north  along  U.S.  75 
to  STH  7.  east  along  STH  7  to  CSAH  6 
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in  Swift  County,  east  along  CSAH  6  to 
County  Road  65  in  Swift  County,  south 
along  County  65  to  Coimty  34  in 
Chippewa  County,  south  along  County 
34  to  CSAH  12  in  Chippewa  County, 
east  along  CSAH  12  to  CSAH  9  in 
Chippewa  County,  south  along  CSAH  9 
to  STH  7,  southeast  along  STH  7  to 
Montevideo  and  along  the  municipal 
boimdary  of  Montevideo  to  U.S.  212; 
then  west  along  U.S.  212  to  the  point  of 
beginning. 

Northwest  2k)ne:  That  portion  of  the 
state  encompassed  by  a  line  extending 
east  from  the  North  Dakota  border  along 
U.S.  Highway  2  to  State  Trunk  Highway 
(STH)  32,  north  along  STH  32  to  STH 
92,  east  along  STH  92  to  Coimty  State 
Aid  Highway  (CSAH)  2  in  Polk  County, 
north  along  CSAH  2  to  CSAH  27  in 
Pennington  County,  north  along  CSAH 

27  to  STH  1,  east  along  STH  1  to  CSAH 

28  in  Pennington  Coimty,  north  along 
CSAH  28  to  CSAH  54  in  Marshall 
County,  north  along  CSAH  54  to  CSAH 
9  in  Roseau  Coxmty,  north  along  CSAH 
9  to  STH  11,  west  along  STH  11  to  STH 
310,  and  north  along  STH  310  to  the 
Manitoba  border. 

Special  Canada  Goose  Seasons: 

Southeast  Zone:  That  part  of  the  State 
within  the  following  described 
boundaries:  beginning  at  the 
intersection  of  U.S.  Highway  52  and  the 
south  boundary  of  the  Twin  Cities 
Metro  Canada  Goose  Zone;  thence  along 
the  U.S.  Highway  52  to  State  Trunk 
Highway  (STH)  57;  thence  along  STH  57 
to  the  municipal  boimdary  of  Kasson; 
thence  along  the  miinicipal  boundary  of 
Kasson  County  State  Aid  Highway 
(CSAH)  13,  Dodge  Coimty;  thence  along 
CSAH  13  to  STH  30;  thence  along  STH 
30  to  U.S.  Highway  63;  thence  along 
U.S.  Highway  63  to  the  south  boundary 
of  the  State;  thence  along  the  south  and 
east  boundaries  of  the  State  to,  the  south 
boundary  of  the  Twin  Cities  Metro 
Canada  Goose  Zone;  thence  along  said 
boundary  to  the  point  of  beginning. 

Missouri:  Same  zones  as  tor  ducks  but 
in  addition: 

North  Zone:  Swan  Lake  Zone:  That 
area  bounded  by  U.S.  Highway  36  on 
the  north,  Missouri  Highway  5  on  the 
east,  Missouri  240  and  U.S.  65  on  the 
south,  and  U.S.  65  on  the  west. 

Middle  Zone:  Southeast  Zone:  That 
portion  of  the  State  encompassed  by  a 
line  beginning  at  the  intersection  of 
Missouri  Highway  (MO)  34  and 
Interstate  55  and  extending  south  along 
1-55  to  U.S.  Highway  62,  west  along 
U.S.  62  to  MO  53,  north  along  MO  53 
to  MO  51,  north  along  MO  51  to  U.S.  60, 
west  along  U.S.  60  to  MO  21,  north 
along  MO  21  to  MO  72,  east  along  MO 
72  to  MO  34,  then  east  along  MO  34  to 
1-55. 


Ohio:  Same  zones  as  for  ducks  but  in 
addition: 

North  Zone:  Lake  Erie  SJBP  Zone: 
That  portion  of  the  State  encompassed 
by  a  line  beginning  in  Lucas  County  at 
the  Michigan  State  line  on  1-75,  and 
extending  south  along  1-75  to  1-280, 
south  along  1-280  to  1-80,  east  along  I- 
80  to  the  Pennsylvania  State  line  in 
Trumbull  coimty,  north  along  the 
Pennsylvania  State  line  to  SR  6  in 
Ashtabula  county,  west  along  SR  6  to 
the  Lake/Cuyahoga  county  line,  north 
along  the  Lake/Cuyahoga  county  line  to 
the  shore  of  Lake  Erie. 

Tennessee:  Southwest  Zone:  That 
portion  of  the  State  south  of  State 
Highways  20  and  104,  and  west  of  U.S. 
Highways  45  and  45W. 

Northwest  Zone:  Lake,  Obion  and 
Weakley  Counties  and  those  portions  of 
Gibson  and  Dyer  Counties  not  included 
in  the  Southwest  Tennessee  Zone. 

Kentucky/Barkley  Lakes  Zone:  That 
portion  of  the  State  bounded  on  the 
west  by  the  eastern  boundaries  of  the 
Northwest  and  Southwest  Zones  and  on 
the  east  by  State  Highway  13  from  the 
Alabama  border  to  Clarksville  and  U.S. 
Highway  79  from  Clarksville  to  the 
Kentucky  border. 

Wisconsin:  Same  zones  as  for  ducks 
but  in  addition:  Horicon  Zone:  That  area 
encompassed  by  a  line  beginning  at  the 
intersection  of  State  Highway  21  and  the 
Fox  River  in  Winnebago  County  and 
extending  westerly  along  State  21  to  the 
west  boundary  of  Winnebago  County, 
southerly  along  the  west  boundary  of 
Winnebago  County  to  the  north 
boundary  of  Green  Lake  County, 
westerly  along  the  north  boundaries  of 
Green  Lake  and  Marquette  Counties  to 
State  22,  southerly  along  State  22  to 
State  33,  westerly  along  State  33  to 
Interstate  Highway  39,  southerly  along 
Interstate  Highway  39  to  Interstate 
Highway  90/94,  southerly  along  1-90/94 
to  State  60,  easterly  along  State  60  to 
State  83.  northerly  along  State  €3  to 
State  175,  northerly  along  State  175  to 
State  33,  easterly  along  State  33  to  U.S. 
Highway  45,  northerly  along  U.S.  45  to 
the  east  shore  of  the  Fond  Du  Lac  River, 
northerly  along  the  east  shore  of  the 
Fond  Du  Lac  River  to  Lake  Winnebago, 
northerly  along  the  western  shoreline  of 
Lake  Winnebago  to  the  Fox  River,  then 
westerly  along  the  Fox  River  to  State  21. 

Collins  Zone:  That  area  encompassed 
by  a  line  beginning  at  the  intersection  of 
Hilltop  Road  and  Collins  Marsh  Road  in 
Manitowoc  County  and  extending 
westerly  along  Hilltop  Road  to  Hiunpty 
Dumpty  Road,  southerly  along  Humpty 
Dumpty  Road  to  Poplar  Grove  Road, 
easterly  and  southerly  along  Poplar 
Grove  Road  to  Coimty  Highway  JJ. 
southeasterly  along  County  JJ  to  Collins 


Road,  southerly  along  Collins  Road  to 
the  Manitowoc  River,  southeasterly 
along  the  Manitowoc  River  to  Quarry 
Road,  northerly  along  Quarry  Road  to 
Einberger  Road,  northerly  along 
Einberger  Road  to  Moschel  Road, 
westerly  along  Moschel  Road  to  Collins 
Marsh  Road,  northerly  along  Collins 
Marsh  Road  to  Hilltop  Road. 

Exterior  Zone:  That  portion  of  the 
State  not  included  in  the  Horicon  or 
Collins  Zones. 

Mississippi  River  Subzone:  That  area 
encompassed  by  a  line  beginning  at  the 
intersection  of  die  Burlington  Northern 
&  Santa  Fe  Railway  and  the  Illinois 
border  in  Grant  County  and  extending 
northerly  along  the  Burlington  Northern 
&  Santa  Fe  Railway  to  the  city  limit  of 
Prescott  in  Pierce  County,  then  west 
along  the  Prescott  city  limit  to  the 
Minnesota  border. 

Rock  Prairie  Subzone:  That  area 
encompassed  by  a  line  beginning  at  the 
intersection  of  the  Illinois  border  and 
Interstate  Highway  90  and  extending 
north  along  1-90  to  Coimty  Highway  A, 
east  along  County  A  to  U.S.  Highway  12, 
southeast  along  U.S.  12  to  State 
Highway  50,  west  along  State  50  to  State 
120,  then  south  along  120  to  the  Illinois 
border. 

Brown  County  Subzone:  That  area 
encompassed'by  a  line  beginning  at  the 
intersection  of  die  Fox  River  with  Green 
Bay  in  Brown  County  and  extending 
southerly  along  the  Fox  River  to  State 
Highway  29,  northwesterly  along  State 
29  to  the  Brown  Coimty  line,  south, 
east,  and  north  along  the  Brown  County 
line  to  Green  Bay,  due  west  to  the 
midpoint  of  the  Green  Bay  Ship 
Channel,  then  southwesterly  along  the 
Green  Bay  Ship  Channel  to  the  Fox 
River. 

Central  Flyway 

Colomdo  (Central  Flyway  Portion): 
Northern  Front  Range  Area:  All  lands  in 
Adams,  Boulder,  Clear  Creek,  Denver, 
Gilpin,  Jefierson,  Larimer,  and  Weld 
Counties  west  of  1-25  from  the 
Wyoming  border  south  to  1-70;  west  on 
1-70  to  the  Continental  Divide;  north 
along  the  Continental  Divide  to  the 
Jackson-Larimer  County  Line  to  the 
Wyoming  border. 

South  Park/San  Luis  Valley  Area: 
Alamosa,  Chaffee,  Conejos,  Costilla, 
Custer,  Fremont,  Lake,  Park.  Teller,  and 
Rio  Grande  Counties  and  those  portions 
of  Hinsdale,  Mineral,  and  Saguache 
Counties  east  of  the  Continental  Divide. 

North  Park  Area:  Jackson  Coimty. 

Arkansas  Valley  Area:  Baca,  Bent, 
Crowley,  Kiowa,  Otero,  and  Prowers 
Counties. 

Pueblo  Coimty  Area:  Pueblo  County. 
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Remainder:  Remainder  of  the  Central 
Flyway  portion  of  Colorado. 

Eastern  Colorado  Late  Light  Goose 
Area:  that  portion  of  the  State  east  of 
Interstate  Highway  25. 
Kansas:  Light  Geese. 
Unit  1:  That  portion  of  Kansas  east  of 
a  line  beginning  at  the  intersection  of 
the  Nebraska  border  and  KS  99, 
extending  south  along  KS  99  to  1-70  to 
U.S.  75,  south  on  U.S.  75  to  U.S.  54, 
west  on  U.S.  54  to  KS  99,  and  then 
south  on  KS  99  to  the  Oklahoma  border. 

Unit  2:  The  remainder  of  Kansas, 
laying  west  of  Unit  1. 
Dark  Geese: 

Marais  des  Cygnes  Valley  Unit:  The 
area  is  bounded  by  the  Missouri  border 
to  KS  68,  KS  68  to  U.S.  169,  U.S.  169 
to  KS  7,  KS  7  to  KS  31,  KS  31  to  U.S. 
69,  U.S.  69  to  KS  239,  KS  239  to  the 
Missouri  border. 

Southeast  Unit:  That  part  of  Kansas 
bounded  by  a  line  from  the  Kansas- 
Missouri  State  line  west  on  US-160  to 
its  junction  with  US-69,  then  north  on 
US-69  to  its  junction  with  K-39,  then 
west  on  K-39  to  its  junction  with  US- 
169,  then  south  on  US-169  to  its 
junction  with  the  Kansas-Oklahoma 
State  line,  then  east  on  the  Kansas- 
Oklahoma  State  line  to  its  junction  with 
the  Kansas-Missouri  State  line,  then 
north  on  the  Kansas-Missouri  State  line 
to  its  junction  with  US-160,  except 
Federal  and  State  sanctuaries. 

Montana  (Central  Flyway  Portion): 
Sheridan  Coimty:  Includes  all  of 
Sheridan  Coimty. 

Remainder:  Includes  the  remainder  of 
the  Central  Flyway  portion  of  Montana. 
Nebraska:  Dark  Geese. 
North  Unit:  Keya  Paha  Coimty  east  of 
U.S.  183  and  all  of  Boyd  County, 
including  the  boundary  waters  of  the 
Niobrara  River,  all  of  Knox  County  and 
that  portion  of  Cedar  County  west  of 
U.S.  81.  Where  the  Niobrara  river  forms 
the  boundary,  both  banks  will  be  in  the 
north  Unit. 

Platte  River  Unit:  That  area  south  and 
west  of  U.S.  281  at  the  Kansas/Nebraska 
border,  north  to  Giltner  Road  (near 
Doniphan),  east  to  NE  14,  north  to  NE 
91,  west  to  U.S.  183,  south  to  NE  92, 
west  to  NE  61,  north  to  U.S.  2,  west  to 
the  intersection  of  Garden,  Grant,  and 
Sheridan  counties,  then  west  along  the 
northern  border  of  Garden,  Morrill,  and 
Scotts  Bluff  counties  to  the  Wyoming 
border. 

Northcentral  Unit:  That  area  north  of 
the  Platte  River  Unit  and  west  of  U.S. 
183. 
East  Unit:  The  remainder  of  Nebraska. 
Light  Geese: 

Rainwater  Basin  Light  Goose  Area 
(West):  The  area  bounded  by  the 
junction  of  U.S.  283  and  U.S.  30  at 


Lexington,  east  on  U.S.  30  to  U.S.  281, 
south  on  U.S.  281  to  NE  4,  west  on  NE 
4  to  U.S.  34,  continue  west  on  U.S.  34 
to  U.S.  283,  then  north  on  U.S.  283  to 
the  beginning. 

Rainwater  Basin  Light  Goose  Area 
(East):  The  area  bounded  by  the  junction 
of  U.S.  281  and  US  30  at  Grand  Island, 
north  and  east  on  U.S.  30  to  NE  92,  east 
on  NE  92  to  NE  15,  south  on  NE  15  to 
NE  4,  west  on  NE  4  to  U.S.  281.  north 
on  U.S.  281  to  the  beginning. 

Remainder  of  State:  The  remainder 
portion  of  Nebraska. 

New  Mexico  (Central  Flyway  Portion): 
Dark  Geese. 

Middle  Rio  Grande  Valley  Unit: 
Sierra,  Socorro,  and  Valencia  counties. 

Remainder:  The  remainder  of  the 
Central  Flyway  portion  of  New  Mexico. 
South  Dakota:  Canada  Geese. 
Unit  1:  Statewide  except  for  Units  2, 
3  and  4. 

Big  Stone  Power  Plant  Area:  That 
portion  of  Grant  and  Roberts  Counties 
east  of  SD  15  and  north  of  SD  20. 

Unit  2:  Brule,  Buffalo,  Campbell, 
Charles  Mix,  Dewey,  Gregory,  Hughes, 
Hyde,  Lyman,  Potter,  Stanley,  Sully, 
and  Walworth  Counties  and  that  portion 
of  Corson  County  east  of  South  Dakota 
State  Highway  65. 

Unit  3:  Clark,  Codington,  Day,  Deuel, 
Grant,  Hamlin,  Marshall,  and  Roberts 
Counties. 
Unit  4:  Bennett  County. 
Texas:  West  Unit:  That  portion  of  the 
State  lajdng  west  of  a  line  from  the 
international  toll  bridge  at  Laredo;  north 
along  1-35  and  I-35W  to  Fort  Worth; 
northwest  along  U.S.  81  and  U.S.  287  to 
Bowie;  and  nordi  along  U.S.  81  to  the 
Oklahoma  border. 
East  Unit:  Remainder  of  State. 
Wyoming  (Central  Flyway  Portion): 
Area  1:  Hot  Springs,  Natrona,  and 
Washakie  Counties,  and  that  portion  of 
Park  County  souUi  of  T58N. 
Area  2:  Converse  and  Platte  County. 
Area  3:  Albany,  Big  Horn.  Campbell, 
Crook,  Fremont,  Johnson,  Laramie, 
Niobrara,  Sheridan,  and  Weston 
Counties  and  those  portions  of  Carbon 
Coimty  east  of  the  Continental  Divide 
and  Park  County  north  of  T58N. 
Area  4:  Goshen  County. 

Pacific  Flyway 

Arizona:  GMU  1  and  27:  Game 
Management  Units  1  and  27. 

GMU  22  and  23:  Game  Management 
Units  22  and  23. 

Remainder  of  State:  The  remainder  of 
Arizona. 

California:  Northeastern  Zone:  In  that 
portion  of  California  lying  east  and 
north  of  a  line  beginning  at  the 
intersection  of  the  Klamath  River  with 
the  California-Oregon  line;  south  and 


west  along  the  Klamath  River  to  the 
mouth  of  Shove'  Creek;  along  Shovel 
Creek  to  its  intersection  with  Forest 
Service  Road  46N05  at  Burnt  Camp; 
west  to  its  junction  with  Forest  Service 
Road  46N10;  south  and  east  to  its 
Junction  with  County  Road  7K007; 
south  and  west  to  its  junction  with 
Forest  Service  Road  45N22;  south  and 
west  to  its  junction  with  Highway  97 
and  Grass  Lake  Summit;  south  along  to 
its  junction  with  Interstate  5  at  the  town 
of  Weed;  south  to  its  junction  with 
Highway  89;  east  and  south  along 
Highway  89  to  main  stieei  Greenville: 
north  and  east  to  its  junction  with  North 
Valley  Road;  south  to  its  junction  of 
Diamond  Mountain  Road;  north  and 
east  to  its  junction  with  North  Arm 
Road;  south  and  west  to  the  junction  of 
North  Valley  Road;  south  to  the  junction 
with  Arhngton  Road  (A22);  west  to  the 
junction  of  Highway  89;  south  and  west 
to  the  junction  of  Highway  70;  east  on 
Highway  70  to  Highway  395;  south  and 
east  on  Highway  395  to  the  point  of 
intersection  with  the  California-Nevada 
state  line;  north  along  the  California- 
Nevada  state  line  to  die  junction  of  the 
Califomia-Nevada-Oregon  state  lines 
west  along  the  California-Oregon  line 
state  to  the  point  of  origin 

Colorado  River  Zone:  Those  portions 
of  San  Bernardino,  Riverside,  and 
Imperial  Counties  east  of  a  line 
extending  from  the  Nevada  border  south 
along  U.S.  95  to  Vidal  Junction;  south 
on  a  road  known  as  "Aqueduct  Road" 
in  San  Bernardino  County  through  the 
town  of  Rice  to  the  San  Bernardino- 
Riverside  County  line;  south  on  a  road 
known  in  Riverside  County  as  the 
"Desert  Center  to  Rice  Road"  to  the 
town  of  Desert  Center;  east  31  miles  on 
I-IO  to  die  Wiley  Well  Road;  soudi  on 
this  road  to  Wiley  Well;  southeast  along 
the  Army-Milpitas  Road  to  the  Blythe. 
Brawley.  Davis  Lake  intersections;  south 
on  the  Blythe-Brawley  paved  road  to  the 
Ogilby  and  Tumco  Mine  Road;  south  on 
this  road  to  U.S.  80;  east  seven  miles  on 
U.S.  80  to  the  Andrade-Algodones  Road; 
south  on  this  paved  road  to  the  Mexican 
border  at  Algodones,  Mexico. 

Southern  Zone:  That  portion  of 
southern  California  (but  excluding  the 
Colorado  River  Zone)  south  and  east  of 
a  line  extending  from  the  Pacific  Ocean 
east  along  the  Santa  Maria  River  to  CA 
166  near  the  City  of  Santa  Maria;  east  on 
CA  166  to  CA  99;  soutii  on  CA  99  to  the 
crest  of  the  Tehachapi  Mountains  at 
Tejon  Pass;  east  and  north  along  the 
crest  of  the  Tehachapi  Mountains  to  CA 
178  at  Walker  Pass;  east  on  CA  178  to 
U.S.  395  at  the  town  of  Inyokem;  south 
on  U.S.  395  to  CA  58;  east  on  CA  58  to 
1-15;  east  on  1-15  to  CA  127;  north  on 
CA  127  to  the  Nevada  border. 
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Balance-of-the-State  Zone:  The 
remainder  of  California  not  included  in 
the  Northeastern,  Southern,  and  the 
Colorado  River  Zones. 

Del  Norte  and  Humboldt  Area:  The 
Coimties  of  Del  Norte  and  Humboldt. 

Sacramento  Valley  Special 
Management  Area  (East):  That  area 
bounded  by  a  line  beginning  at  the 
pmction  of  the  Gridley-Colusa  Highway 
and  the  Cherokee  Canal;  west  on  die 
Gridley-Colusa  Highway  to  Goxild  Road; 
west  on  Gould  Road  and  due  west  0.75 
miles  directly  to  Highway  45;  south  on 
Highway  45  to  Highway  20;  east  on 
Highway  20  to  West  Butte  Road;  north 
on  West  Butte  Road  to  Pass  Road;  west 
on  Pass  Road  to  West  Butte  Road;  north 
on  West  Butte  Road  to  North  Butte 
Road;  west  on  North  Butte  Road  and 
due  west  0.5  miles  directly  to  the 
Cherokee  Canal;  north  on  the  Cherokee 
Canal  to  the  point  of  beginning. 

Sacramento  Valley  Special 
Management  Area  (West):  That  area 
bounded  by  a  line  beginning  at  Willows 
south  on  1-5  to  Hahn  Road;  easterly  on 
Hahn  Road  and  the  Grimes-Arbuckle 
Road  to  Grimes;  northerly  on  CA  45  to 
the  junction  with  CA  162;  northerly  on 
CA  45/162  to  Glenn;  and  westerly  on 
CA  162  to  the  point  of  beginning  in 
Willows. 

San  Joaquin  Valley  Special 
Management  Area:  That  area  boimded 
by  a  liiae  beginning  at  the  intersection  of 
Highway  5  and  Highway  120;  south  on 
Highway  5  to  Highway  33;  southeast  on 
Highway  33  to  Crows  Landing  Road; 
north  on  Crows  Landing  Road  to 
Highway  99;  north  on  Highway  99  to 
Highway  120;  west  on  Highway  120  to 
the  point  of  beginning. 

Western  Canada  Goose  Hunt  Area: 
That  portion  of  the  above  described 
Sacramento  Valley  Area  lying  east  of  a 
line  formed  by  Butte  Creek  from  the 
Gridley-Colusa  Highway  south  to  the 
Cherokee  Canal;  easterly  along  the 
Cherokee  Canal  and  North  Butte  Road  to 
West  Butte  Road;  southerly  on  West 
Butte  Road  to  Pass  Road;  easterly  on 
Pass  Road  to  West  Butte  Road;  southerly 
on  West  Butte  Road  to  CA  20;  and 
westerly  along  CA  20  to  the  Sacramento 
River. 

Colorado  (Pacific  Flyway  Portion): 
West  Central  Area:  Archuleta,  Delta, 
Dolores,  Gimnison,  LaPlata, 
Montezuma,  Montrose,  Oimiy,  San  Juan, 
and  San  Miguel  Counties  and  those 
portions  of  Hinsdale,  Mineral,  and 
Saguache  Counties  west  of  the 
Continental  Divide. 

State  Area:  The  remainder  of  the 
Pacific-Flyway  Portion  of  Colorado. 

Idaho:  Zone  1:  Benewah,  Bonner, 
Boundary,  Clearwater,  Idaho,  Kootenai, 


Latah,  Lewis,  Nez  Perce,  and  Shoshone 
Counties. 

Zone  2:  The  Counties  of  Ada;  Adams; 
Boise;  Canyon;  those  portions  of  Elmore 
north  and  east  of  1-84,  and  south  and 
west  of  1-84,  west  of  ID  51,  except  the 
Camas  Creek  drainage;  Gem;  Owyhee 
west  of  ID  51;  Payette;  Valley;  and 
Washington. 

Zone  3:  The  Counties  of  Blaine; 
Camas;  Cassia;  those  portions  of  Elmore 
south  of  1-84  east  of  ID  51,  and  within 
the  Camas  Creek  drainage;  Gooding; 
Jerome;  Lincoln;  Minidoka;  Owyhee  east 
of  ID  51;  Power  within  the  Minidoka 
National  Wildlife  Refuge;  and  Twin 
Falls. 

Zone  4:  The  Counties  of  Bear  Lake; 
Bingham  within  the  Blackfoot  Reservoir 
drainage;  Bonneville,  Butte;  Caribou 
except  the  Fort  Hall  Indian  Reservation; 
Clark;  Custer;  Franklin;  Fremont; 
Jefferson;  Lemhi;  Madison;  Oneida; 
Power  west  of  ID  37  and  ID  39  except 
the  Minidoka  National  Wildlife  Refuge; 
and  Teton. 

Zone  5:  All  lands  and  waters  within 
the  Fort  Hall  Indian  Reservation, 
including  private  inholdings;  Bannock 
Coimty;  Bingham  County,  except  that 
portion  within  the  Blackfoot  Reservoir 
drainage;  and  Power  County  east  of  ID 
37  and  ID  39. 

In  addition,  goose  frameworks  are  set 
by  the  foUowing  geographical  areas: 

Northern  Unit:  Benewah,  Bonner, 
Boundary,  Clearwater,  Idaho,  Kootenai, 
Latah,  Lewis,  Nez  Perce,  and  Shoshone 
Counties. 

Southwestern  Unit:  That  area  west  of 
the  line  formed  by  U.S.  93  north  from 
the  Nevada  border  to  Shoshone, 
northerly  on  ID  75  (formerly  U.S.  93)  to 
Challis,  northerly  on  U.S.  93  to  the 
Montana  border  (except  the  Northern 
Unit  and  except  Custer  and  Lemhi 
Counties). 

Southeastern  Unit:  That  area  east  of 
the  line  formed  by  U.S.  93  north  from 
the  Nevada  border  to  Shoshone, 
northerly  on  ID  75  (formerly  U.S.  93)  to 
Challis,  northerly  on  U.S.  93  to  the 
Montana  border,  including  all  of  Custer 
and  Lemhi  Coimties. 

Montana  (Pacific  Flyway  Portion): 

East  of  the  Divide  Zone:  The  Pacific 
Flyway  portion  of  the  State  located  east 
of  the  Continental  Divide. 

West  of  the  Divide  Zone:  The 
remainder  of  the  Pacific  Flj^way  portion 
of  Montana. 

Nevada:  Lincoln  Clark  County  Zone: 
All  of  Lincoln  and  Clark  Coimties. 

Remainder-of-the-State  Zone:  The 
remainder  of  Nevada. 

New  Mexico  (Pacific  Flyway  Portion): 
North  Zone:  The  Pacific  Flyway  portion 
of  New  Mexico  located  north  of  1-40. 


South  Zone:  The  Pacific  Flyway 
portion  of  New  Mexico  located  south  of 
1-40. 

Oregon:  Southwest  Zone:  Douglas, 
Coos,  Curry,  Josephine,  and  Jackson 
Counties. 

Northwest  Special  Permit  Zone:  That 
portion  of  western  Oregon  west  and 
north  of  a  line  running  south  from  the 
Columbia  River  in  Portland  along  1-5  to 
OR  22  at  Salem;  then  east  on  OR  22  to 
the  Stajrton  Cutoff;  then  south  on  the 
Stayton  Cutoff  to  Stajrton  and  due  south 
to  the  Santiam  River;  then  west  along 
the  north  shore  of  the  Santiam  River  to 
1-5;  then  south  on  1-5  to  OR  126  at 
Eugene;  then  west  on  OR  126  to 
Greenhill  Road;  then  south  on  Greenhill 
Road  to  Crow  Road;  then  west  on  Crow 
Road  to  Territorial  Hwy;  then  west  on 
Territorial  Hwy  to  OR  126;  then  west  on 
OR  126  to  OR  36;  then  north  on  OR  36 
to  Forest  Road  5070  at  Brickerville;  then 
west  and  south  on  Forest  Road  5070  to 
OR  126;  then  west  on  OR  126  to  the 
Pacific  Coast. 

Northwest  Zone:  Those  portions  of 
Clackamas,  Lane,  Linn,  Marion, 
Multnomah,  and  Washington  Counties 
outside  of  the  Northwest  Special  Permit 
Zone. 

Closed  Zone:  Those  portions  of  Coos 
and  Curry  Counties  west  of  US  101  and 
all  of  Tilamook  and  Lincoln  Counties. 

Eastern  Zone:  Hood  River,  Wasco, 
Sherman,  Gilliam.  Morrow,  Umatilla, 
Deschutes,  Jefferson,  Crook,  Wheeler, 
Grant,  Baker,  Union,  and  Wallowa 
Coimties. 

Lake  Coimty  Zone:  All  of  Lake 
Coimty. 

Utah:  Washington  Coimty  Zone:  All 
of  Washington  Coimty. 

Remainder-of-the-State  Zone:  The 
remainder  of  Utah. 

Washington:  Atea  1:  Skagit,  Island, 
and  Snohomish  Coimties. 

Area  2A  (SW  Quota  Zone):  Clark 
County,  except  portions  south  of  the 
Washougal  River;  Cowlitz,  and 
Wahkiakum  counties. 

Area  2B  (SW  Quota  Zone):  Pacific  and 
Grays  Harbor  counties. 

.^ea  3:  AU  areas  west  of  the  Pacific 
Crest  Trail  and  west  of  the  Big  White 
Salmon  River  which  are  not  included  in 
Areas  1,  2Aand2B. 

Area  4:  Adams,  Benton,  Chelan, 
Douglas,  Franklin,  Grant,  Kittitas, 
Lincoln,  Okanogan,  Spokane,  and  Walla 
Walla  Counties. 

Area  5:  All  areas  east  of  the  Pacific 
Crest  Trail  and  east  of  the  Big  Wliite 
Salmon  River  which  are  not  included  in 
Area  4. 

Wyoming  (Pacific  Flyway  Portion): 
See  State  Regulations. 

Bear  River  Area:  That  portion  of 
Lincoln  County  described  in  State 
regulations. 
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Salt  River  Area:  That  portion  of 
Lincoln  County  described  in  State 
regulations. 

Eden-Farson  Area:  Those  portions  of 
Sweetwater  and  Sublette  Counties 
described  in  State  regulations. 

Swans 

Central  Flyway 

South  Dakota:  Aurora,  Beadle, 
Brookings,  Brown,  Brule,  Buffalo, 
Campbell,  Clark,  Codington,  Davison, 
Deuel,  Day,  Edmunds,  Faulk.  Grant, 
Hamlin,  Hand.  Hanson,  Hughes,  Hyde, 
Jerauld,  Kingsbury,  Lake,  Marshall, 
McCook,  McPherson,  Miner, 


Minnehaha,  Moody,  Potter,  Roberts, 
Sanborn,  Spink,  Sully,  and  Walworth 
Counties. 

Pacific  Flyway 

Montana:  (Pacific  Fl3rway  Portion). 

Open  Area:  Cascade,  Chouteau,  Hill. 
Liberty,  and  Toole  Counties  and  those 
portions  of  Pondera  and  Teton  Counties 
lying  east  of  U.S.  287-89. 

Nevada:  Open  Area:  Churchill,  Lyon, 
and  Pershing  Counties. 

Utah:  Open  Area:  Those  portions  of 
Box  Elder,  Weber,  Davis,  Salt  Lake,  and 
Toole  Counties  lying  west  of  1-15,  north 
of  1-80  and  south  of  a  line  beginning 


from  the  Forest  Street  exit  to  the  Bear 
River  National  Wildlife  Refuge 
boundary,  then  north  and  west  along  the 
Bear  River  National  Wildlife  Refuge 
boundary  to  the  farthest  west  boundary 
of  the  Refuge,  then  west  along  a  line  to 
Promontory  Road,  then  north  on 
Promontory  Road  to  the  intersection  of 
SR  83,  then  north  on  SR  83  to  1-84,  then 
north  and  west  on  1-84  to  State  Hwy  30. 
then  west  on  State  Hwy  30  to  the 
Nevada-Utah  state  line,  then  south  on 
the  Nevada-Utah  state  line  to  1-80. 

[FR  Doc.  01-21654  Filed  8-27-01;  8:45  am/ 
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Section  I.  Overview  and  Deadlines 

A.  Purpose  of  Solicitation 

This  document  solicits  grant 
proposals  from  education  institutions, 
environmental  and  educational  public 
agencies,  and  not-for-profit 
organizations  to  support  enviromnental 
education  projects,  as  defined  in  this 
notice.  This  solicitation  notice  contains 
all  the  information  and  forms  necessary 
to  prepare  a  proposal.  If  your  project  is 
selected  as  a  finalist  after  the  evaluation 
process  is  concluded,  EPA  will  provide 
you  with  additional  Federal  forms 
needed  to  process  your  proposal.  These 
grants  require  non-federal  matching 
funds  for  at  least  25%  of  the  total  cost 
of  the  project. 

The  uivironmental  Education  Grants 
Program  provides  financial  support  for 
projects  which  design,  demonstrate,  or 
disseminate  environmental  education 
practices,  methods,  or  techniques, 
including  assessing  environmental  and 
ecological  conditions  or  specific 
environmental  issues  or  problems.  This 
program  is  authorized  under  section  6  of 
the  National  Environmental  Education 
Act  of  1990  (the  Act)  (Public  Law  101- 
619). 

B.  Environmental  Education  Versus 
En}fironmental  Information 

Environmental  Education:  Increases 
public  awareness  and  knowledge  about 
environmoital  issues  and  provides  the 
skills  to  make  informed  decisions  and 
take  responsible  actions.  It  does  not 
advocate  a  particular  viewpoint  or 
course  of  action.  It  teaches  individuals 
how  to  weigh  various  sides  of  an  issue 
through  critical  thinking  and  it 
enhances  their  own  problem-solving 
skills. 

Environmental  Information:  Proposals 
that  simply  disseminate  "information" 
will  not  be  funded.  These  would  be 
projects  that  provide  facts  or  opinions 
about  environmental  issues  or  problems, 


but  may  not  enhance  critical-thinking, 
problem  solving  or  decisionmaking 
skills.  Although  information  is  an 
essential  element  of  any  educational 
effort,  enviromnental  information  is  not,' 
by  itself,  environmental  education. 

C.  Due  Date  and  Grant  Schedule 

(1)  Ehie  Date— November  15,  2001. 
This  is  the  postmark  due  date  for  an 
original  proposal  signed  by  an 
authorized  representative  plus  one  copy 
to  be  mailed  to  EPA.  Proposals  mailed 
or  sent  after  this  date  will  not  be 
considered  for  funding. 

(2)  Rejection  Letters— EPA 
Headquarters  and  10  Regional  Offices 
mail  these  letters  at  different  times  as 
determined  by  scheduling  to 
accommodate  review  teams.  Letters  are 
usually  sent  between  April  and  Jtme. 

(3)  Start  Date  for  Projects— ]\iiy  1 , 
2002  is  the  earliest  start  date  that 
applicants  should  plan  on  and  enter  on 
their  application  forms  and  timelines. 
Budget  periods  cannot  exceed  one-year 
for  smaU  grants  of  $10,000  or  less.  EPA 
prefers  a-  one-year  budget  period  for 
larger  grants,  but  will  accept  a  budget 
period  of  up  to  two-years,  if  the  project 
timeline  clarifies  that  more  than  12 
months  is  necessary  for  full 
implementation  of  the  project. 

D.  Addresses  for  Mailing  Proposals 

Proposals  requesting  over  $25,000  in 
Federal  environmental  education  grant 
fimds  must  be  mailed  to  EPA 
Headquarters  in  Washington,  DC; 
proposals  requesting  $25,000  or  less 
must  be  mailed  to  the  EPA  Regional 
Office  where  the  project  takes  place. 
The  Headquarters  address  and  the  list  of 
Regional  Office  mailing  addresses  by 
state  is  included  at  the  end  of  this 
notice. 

E.  Funding  Limits  per  Proposal 

EPA  anticipates  funding  of 
approximately  $3  million  for  this 
annual  grant  cycle,  subject  to 
appropriations  and  the  availability  of 
funds.  Each  year,  this  program  generates 
a  great  deal  of  public  enthusiasm  for 
developing  environmental  education 
projects.  Consequently,  EPA  receives 
many  more  applications  for  these  grants 
than  can  be  supported  with  available 
funds.  The  competition  for  grants  is 
intense,  especially  at  Headquarters 
which  usually  receives  about  250 
proposals  and  is  able  to  fund  10  tol5 
grants  or  about  5%  of  the  applicants. 
The  EPA  Regional  Offices  receive  fewer 
applications  and  on  average  fund  over 
30%  each  year. 

Grants  in  excess  of  $150,000  are 
seldom  awarded  through  this  program. 
Although  the  Act  sets  a  maximiun  limit 


of  $250,000  in  environmental  education 
grant  funds  for  any  one  project,  because 
of  limited  funds,  EPA  prefers  to  award 
smaller  grants  to  more  recipients.  In 
siunmary,  you  will  significantly 
increase  your  chance  of  being  funded  if 
you  request  $5,000  or  less  from  a 
Regional  Office  or  $100,000  or  less  from 
Headquarters. 

Section  II.  Eligible  Applicants  and 
Activities 

F.  Eligible  Applicants 

Any  local  education  agency,  state 
education  or  environmental  agency, 
college  or  university,  not-for-profit 
organization  as  described  in  section 
501(C)(3)  of  the  Internal  Revenue  Code, 
or  noncommercial  educational 
broadcasting  entity  may  submit  a 
proposal. 

"Tribal  education  agencies"  which 
may  also  apply  include  a  school  or 
commtmity  college  which  is  controlled 
by  an  Indian  tribe,  band,  or  nation, 
which  is  recognized  as  eligible  for 
special  programs  and  services  provided 
biy  the  United  States  to  Indians  because 
of  their  status  as  Indians  and  which  is 
not  administered  by  the  Bureau  of 
Indian  Affairs.  Tribal  organizations  do 
not  qualify  unless  they  meet  this  criteria 
or  the  not-for-profit  criteria  listed  above. 
The  terms  for  eligibility  are  defined  in 
section  3  of  the  Act  and  40  CFR  47.105. 

Applicant  organizations  must  be 
located  in  the  United  States  and  the 
majority  of  the  educational  activities 
mtist  take  place  in  the  United  States, 
Canada  and  /or  Mexico.  A  teacher's 
school  district,  an  educator's  nonprofit 
organization,  or  a  faculty  member's 
college  or  tmiversity  may  apply,  but  an 
individual  teacher,  educator,  or  faculty 
member  may  not. 

G.  Multiple  or  Repeat  Proposals 

An  organization  may  submit  more 
than  one  proposal  if  the  proposals  are 
for  different  projects.  No  organization 
will  be  awarded  more  than  one  grant  for 
the  same  project  dtuing  the  same  fiscal 
year.  Applicants  who  received  one  of 
these  grants  in  the  past  may  submit  a 
new  proposal  to  expand  a  previously 
funded  project  or  to  fund  an  entirely 
diffierent  one.  Each  new  proposal  will  be 
evaluated  based  upon  the  specific 
criteria  set  forth  in  this  solicitation  and 
in  relation  to  the  other  proposals 
received  in  this  fiscal  year.  Due  to 
limited  resources,  EPA  does  not 
generally  sustain  projects  beyond  the 
initial  grant  period.  "This  grant  program 
is  geared  toward  providing  seed  money 
to  initiate  new  projects  or  to  advance 
existing  projects  that  are  "new"  in  some 
way,  sudi  as  reaching  new  audiences  or 


new  locations.  If  you  have  received  a 
grant  from  this  program  in  the  past,  it 
is  essential  that  you  explain  how  your 
cturent  proposal  is  new. 

H.  Restrictions  on  Curriculum 
Development 

EPA  strongly  encoiu-ages  applicants  to 
demonstrate  or  disseminate  existing 
environmental  education  materials 
(ciuricula,  training  materials,  activity 
books,  etc.)  rather  than  designing  new 
materials,  because  experts  indicate  that 
a  significant  amotmt  of  quality 
educational  materials  have  already  been 
developed  and  are  tmder-utilized.  EPA 
will  consider  funding  new  materials 
on7y  where  the  applicant  demonstrates 
that  there  is  a  need,  e.g.,  that  existing 
educational  materials  cannot  be  adapted 
well  to  a  particular  local  environmental 
concern  or  audience,  or  existing 
materials  are  not  otherwise  accessible. 
The  applicant  must  specify  what  steps 
they  have  taken  to  determine  this  need, 
e.g.,  you  may  cite  a  conference  where 
this  need  was  discussed,  the  results  of 
inquiries  made  within  your  community 
or  with  various  educational  institutions, 
or  a  research  paper  or  other  published 
document.  Further,  EPA  recommends 
the  use  of  a  publication  entitled 
Environmental  Education  Materials: 
Guidelines  for  Excellence  which  was 
developed  in  part  with  EPA  funding. 
These  guidelines  contain 
recommendations  for  developing  and 
selecting  quality  environmental 
education  materials.  On  otir  website 
"www.epa.gov/enviroed/resources"  you 
may  view  these  guidelines  and  find 
information  about  ordering  copies. 

/.  Ineligible  Activities 

Environmental  education  funds 
cannot  be  used  for: 

(1)  Technical  training  of 
environmental  management 
professionals; 

(2)  Environmental  "information" 
projects  that  have  no  educational 
component,  as  described  in  Section  I 
(B); 

(3)  Lobbying  or  political  activities,  in 
accordance  with  0MB  Circulars  A-21. 
A-87  and  A-122; 

(4)  Non-educational  research  and 
development;  or 

(5)  Construction  projects-EPA  will  not 
fund  construction  activities  such  as  the 
acquisition  of  real  property  (e.g., 
buDdings)  or  the  construction  or 
modification  of  any  building.  EPA  may, 
however,  fund  activities  such  as 
creating  a  nature  trail  or  building  a  bird 
watching  station  as  long  as  these  items 
are  an  integral  part  of  the  environmental 
education  project,  and  the  cost  is  a 
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relatively  small  percentage  of  the  total 
amount  of  federal  funds  requested. 

Section  m.  Funding  Priorities 

/.  Educational  Priorities 

All  proposals  must  satisfy  the 
definition  of  "environmental  education" 
tmder  Section  1(B)  and  also  address  one 
of  the  following  educational  priorities. 
Headquarters  will  fund  the  proposals  for 
larger  grants  (over  $25,000  in  Federal 
funds)  that  address  any  of  the  top  three 
categories  listed  below;  and  regional 
offices  will  fund  grants  in  any  of  seven 
categories  listed  below.  The  order  of  the 
list  is  random  and  does  not  indicate  a 
ranking.  Please  read  the  definitions  that 
are  included  in  this  section  to  prevent 
your  application  from  being  rejected  for 
failure  to  correctly  address  a  priority. 

Headquarters  Priorities  (Federal  Funds 
in  Excess  of  $25,000) 

(1)  Capacity  Building:  Increasing 
capacity  to  develop  and  deliver 
coordinated  environmental  education 
programs  across  a  state  or  across 
multiple  states. 

(2)  Education  Reform:  Utilizing 
environmental  education  as  a  catalyst  to 
advance  state,  local,  or  tribal  education 
reform  goals. 

(3)  Conununity  Issues:  Designing  and 
implementing  model  projects  to  educate 
the  public  about  enviromnental  issues 
and/or  health  issues  in  their 
communities  through  community-based 
organizations  or  through  print,  film, 
broadcast,  or  other  media. 

Regional  Office  Priorities  ($25,000  or 
Less  in  Federal  Funds) 

[1-3]  All  of  the  Above. 

(4)  Health:  Educating  teachers, 
students,  parents,  commimity  leaders, 
or  the  public  about  human-health 
threats  from  environmental  pollution, 
especially  as  it  afiiects  children,  and 
how  to  minimize  human  expostuv  to 
preserve  good  health. 

(5)  Teaching  Skills:  Educating 
teachers,  faculty,  or  nonformal 
educators  about  environmental  issues  to 
improve  their  environmental  education 
teaching  skills,  e.g.,  through  workshops. 

(6)  Career  Development:  Educating 
students  in  formal  or  nonformal  settings 
about  environmental  issues  to 
encoiuage  environmental  careers. 

(7)  Environmental  Justice:  Educating 
low-income  or  culturally-diverse 
audiences  about  environmental  issues, 
thereby  advancing  environmental 
justice. 

Definitions:  The  terms  used  above  and 
in  Section  IV  are  defined  as  follows: 

Capacity  Building  refers  to  developing 
effective  leaders  and  organizations  that 


design,  implement,  and  link 
environmental  education  programs 
across  a  state  or  states  to  promote  long- 
term  sustainability  of  the  programs. 
Effective  efforts  address  both  leadership 
and  organizational  needs,  as  well  as 
coordination  to  decrease  fragmentation 
of  effort  and  duplication  across 
programs.  Coordination  should  involve 
all  major  education  and  environmental 
education  providers  (e.g.  state  education 
and  natural  resource  agencies,  tribal 
education  agencies,  schools  and  school 
districts,  professional  education 
associations,  and  nonprofit  education 
and  environmental  education 
organizations).  Examples  of  capacity 
building  activities  include  identifying 
and  assessing  needs  and  setting 
priorities;  identifying,  evaluating  and 
linking  programs;  developing  and 
implementing  strategic  plans; 
identifying  funding  sources  and 
reso(m:es;  facilitating  commimication 
and  networking;  promoting  sustained 
professional  development;  and 
sponsoring  leadership  seminars.  For 
purposes  of  this  definition,  States  and 
tribal  lands  are  equivalent  and  thus 
capacity  building  can  take  place 
"across"  either  or  both. 

Note:  Proposals  must  identify  existing 
capacity  building  efforts,  if  any.  and  discuss 
how  the  proposed  project  will  support  these 
efforts. 

Education  Reform  refers  to  state, 
local,  or  tribal  efforts  to  improve  student 
academic  achievement.  Where  feasible, 
collaboration  with  private  sector 
providers  of  technology  and  equipment 
is  recommended.  Education  reform 
efforts  often  focus  on  changes  in 
curriculiun,  instruction,  assessment  or 
how  schools  are  organized.  Curriculiun 
and  instructional  changes  may  include 
inquiry  and  problem  solving,  real-world 
learning  experiences,  project-based 
learning,  team  building  and  group 
decision-making,  and  interdisciplinary 
study.  Assessment  changes  may  include 
developing  content  and  performance 
standards  and  realigning  curriculum 
and  instruction  to  the  new  standards 
and  new  assessments.  School  site 
changes  may  include  creating  magnet 
schools  or  encouraging  parental  and 
community  involvement. 

Note:  All  proposals  must  identify  existing 
educational  improvement  needs  %nd  goals 
and  discuss  how  the  proposed  project  will 
address  these  needs  and  goals. 

Environmental  issue  is  one  of 
importance  to  the  community,  state,  or 
region  being  targeted  by  the  project,  e.g.. 
one  community  may  have  significant  air 
pollution  problems  which  makes 
teaching  about  human  health  effects 
from  it  and  solutions  to  air  pollution 
important,  while  rapid  development  in 
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another  community  may  threaten  a 
nearby  wildlife  habitat,  thus  making 
habitat  or  ecosystem  protection  a  high 
priority  issue. 

Environmental  Justice  refers  to  the  fair 
treatment  of  people  of  all  races, 
cultures,  and  income  with  respect  to  the 
development,  implementation  and 
enforcement  of  environmental  laws, 
regulations,  and  policies.  Fair  treatment 
means  that  no  racial,  ethnic,  or 
socioedonomic  group  should  bear  a 
disproportionate  share  of  the  negative 
environmental  consequences  that  might 
result  firom  the  operation  of  industrial, 
mxmicipal,  and  commercial  enterprises 
and  from  the  execution  of  federal,  state, 
local,  and  tribal  programs  and  policies. 

Partnerships  refers  to  the  forming  of  a 
coUaborative  working  relationship 
between  two  or  more  organizations  such 
as  governmental  agencies,  not-for-profit 
organizations,  educational  institutions, 
and/or  the  private  sector.  It  may  also 
refier  to  intra-organizational  imions  such 
as  the  science  and  anthropology 
departments  within  a  university 
collaborating  on  a  project. 

Wide  application  refers  to  a  project 
that  targets  a  large  and  diverse  audience 
in  terms  of  niunbers  or  demographics;  or 
that  can  serve  as  a  model  program 
elsewhere. 

Section  IV.  Requirements  for  Proposals 
and  Matching  Funds 

K.  Contents  of  Proposal  and  Scoring 

The  proposal  must  contain  two 
standard  federal  forms,  a  work  plan 
with  budget,  and  appendices,  as 
described  below.  Please  follow 
instructions  and  do  not  submit 
additional  items.  EPA  will  make  copies 
of  youir  proposal  for  use  by  grant 
reviewers.  Unnecessary  attachments  and 
forms  create  a  paperwork  burden  for  the 
reviewers. 

Federal  Forms:  Application  for 
Federal  Assistance  (SF-424)  and  Budget 
Information  (SF-i24A):  The  SF-424  and 
SF-424A  are  required  for  all  federal 
grants  and  must  be  submitted  as  part  of 
your  proposal.  These  two  forms,  along 
with  instructions  and  examples,  are 
included  at  the  end  of  this  notice.  Only 
finalists  will  be  asked  to  submit 
additional  federal  forms  needed  to 
process  their  proposal. 

Wodc  Plan  and  Appendices:  A  work 
plan  describes  your  proposed  project 
and  yoiu  budget.  Appendices  establish 
your  timeline,  your  qualifications,  and 
any  partnerships  with  other 
organizations.  Include  all  five  sections 
described  below  in  the  same  numerical 
order  in  which  they  are  listed.  Each 
section  will  be  evaluated  and  scored  by 
reviewers.  The  highest  possible  score 


per  proposal  is  100  points  as  outlined 
below  and  in  paragraph  (N). 

(1)  Project  Summary:  Provide  the 
following  overview  of  your  entire 
project  in  this  format  and  on  one  page 
only: 

(a)  Organization:  Describe:  (1)  your 
organization,  and  (2)  list  your  key 
partners  for  this  grant,  if  applicable. 
Partnerships  are  encouraged  and 
considered  to  be  a  major  factor  in  the 
success  of  projects. 

(b)  Summary  Statement:  Provide  an 
overview  of  your  project  that  explains 
the  concept  and  your  goals  and 
objectives.  This  shoidd  be  a  very  basic 
explanation  in  layman's  terms  to 
provide  a  reviewer  with  an 
understanding  of  the  purpose  and 
expected  outcome  of  your  educational 
project. 

(c)  Educational  Priority:  Identify 
which  priority  listed  in  section  III  you 
will  address,  such  as  education  reform. 
Proposals  may  address  several 
educational  priorities,  however,  EPA 
cautions  against  losing  focus  on 
projects.  Evaluation  panels  often  select 
projects  with  a  clearly  defined  purpose, 
rather  than  projects  that  attempt  to 
address  multiple  priorities  at  the 
expense  of  a  quality  outcome. 

(d)  Delivery  Method:  Explain  how  you 
will  reach  your  audience,  such  as 
workshops,  conferences,  field  trips, 
interactive  programs,  etc. 

(e)  Audience:  Describe  the 
demographics  of  your  target  audience 
including  the  number  and  types  you 
expect  to  reach,  such  as,  teachers, 
students,  specific  grade  levels,  ethnic 
composition,  members  of  the  general 
public,  etc. 

(f)  Costs:  List  the  types  of  activities  for 
which  the  EPA  portion  of  grant  funds 
will  be  spent. 

The  project  summary  will  be  scored 
on  how  well  you  provide  an  overview 
of  your  entire  project  using  the  format 
and  topics  stated  above. 

Summary-Maximimi  Score:  10  Points 

(2)  Project  Description:  Describe 
precisely  what  your  project  will 
achieve — why,  how,  when,  with  what, 
and  who  will  benefit.  Explain  each 
aspect  of  yoiu*  proposal  in  enough  detail 
to  answer  a  grant  reviewer's  questions. 
This  section  is  intended  to  provide  you 
with  the  flexibility  to  be  creative  and 
does  not  require  any  specific  format  for 
describing  your  project.  However,  you 
should  address  the  following  to  ensure 
that  grant  reviewers  can  fully 
comprehend  and  score  your  project. 
Address  each  criteria  in  any  sequence 
that  best  demonstrates  the  strengths  of 
your  project. 


This  subsection  will  be  scored  on  how 
well  you  design  and  describe  your 
project  and  how  effectively  your  project 
meets  the  following  criteria: 

(a)  Why:  Explain  the  purpose  of  your 
project  and  how  it  will  address  an 
educational  priority  listed  in  Section  III, 
such  as  education  reform  or  children's 
health.  Also  identify  your 
environmental  issue,  such  as  energy 
conservation,  clean  air,  ecosystem 
protection,  or  cross-cutting  topics. 
Explain  the  importance  to  your 
community,  state,  or  region.  Specify  if 
the  project  has  the  potential  for  wide 
application,  and/or  can  serve  as  a  model 
for  use  in  other  locations  with  a  similar 
audience. 

(b)  Who:  Explain  who  will  conduct 
the  project;  identify  the  target  audience 
and  demonstrate  an  understanding  of 
the  needs  of  that  audience.  Important: 
explain  your  recruitment  plan  to  attract 
your  target  audience;  and  clarify  any 
incentives  used  such  as  stipends  or 
continuing  education  credits. 

(c)  How:  Explain  your  strategy, 
objectives,  activities,  delivery  methods, 
and  outcomes  to  establish  for  reviewers 
that  you  have  realistic  goals  and 
objectives  and  will  use  effective 
methods  to  achieve  them.  Clarify  for  the 
reviewers  how  you  will  complete  all 
basic  steps  bom  beginning  to  end.  Do 
not  omit  steps  that  lead  up  to  or  follow 
the  actual  delivery  methods,  e.g.,  if  you 
plan  to  make  a  presentation  about  your 
project  at  a  local  or  national  conference, 
specify  where. 

(d)  With  What:  Demonstrate  that  the 
project  uses  or  produces  quality 
educational  products  or  methods  that 
teach  critical-thinking,  problem-solving, 
and  decision-making  skills.  (Please  note 
restrictions  on  the  development  of 
ciuTiculum  and  educational  materials  in 
Section  H.) 

Description-Maximum  Score:  40  Points 
(10  Points  for  Each  of  (a)  Through  (d)) 

(3)  Project  Evaluation:  Explain  how 
you  will  ensure  that  you  are  meeting  the 
goals  and  objectives  of  your  project. 
Evaluation  plans  may  be  quantitative 
and/or  qualitative  and  may  include,  for 
example,  evaluation  tools,  observation, 
or  outside  consultation. 

The  project  evaluation  will  be  scored 
on  how  well  your  plan  will:  (a)  Measure 
the  project's  effectiveness;  and  (b)  apply 
evaluation  data  gathered  during  yoiu 
project  to  strengthen  it. 

Evaluation-Maximum  Score:  10  Points 
(5  Points  Each  for  (a)  and  (b)) 

(4)  Budget:  Clarify  how  EPA  fimds 
and  non-federal  matching  funds  will  be 
used  for  specific  items  or  activities, 
such  as  personnel/salaries,  fringe 
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benefits,  travel,  equipment,  supplies, 
contract  costs,  and  indirect  costs. 
Include  a  table  which  lists  each  major 
proposed  activity,  and  the  amoimt  of 
EPA  funds  and/or  matching  funds  that 
will  be  spent  on  each  activity.  Smaller 
grants  with  uncomplicated  budgets  may 
have  a  table  that  lists  only  a  few 
activities.  Please  Note  the  following 
funding  restrictions: 
— ^Indirect  costs  may  be  requested  only 
if  youi  organization  has  already 
prepared  an  indirect  cost  rate 
proposal  and  has  it  on  file,  subject  to 
audit. 
— Funds  for  salaries  and  fringe  benefits 
may  be  requested  only  for  those 
personnel  who  are  dfrectly  involved 
in  implementing  the  proposed  project 
and  whose  salaries  and  fringe  benefits 
are  directly  related  to  specific 
products  or  outcomes  of  the  proposed 
project.  EPA  strongly  encourages 
applicants  to  request  reasonable 
amounts  of  funding  for  salaries  and 
fringe  benefits  to  ensure  that  your 
proposal  is  competitive. 
— EPA  will  not  fund  the  acquisition  of 
real  property  (including  buildings)  or 
the  construction  or  modification  of 
any  building. 

Matching  Funds  Requirement:  Non- 
federal matching  funds  of  at  least  25% 
of  the  total  cost  of  the  project  are 
required,  and  EPA  encourages 
additional  matching  funds  where 
possible.  The  match  may  be  provided  by 
the  applicant  or  a  partner  organization 
or  institution,  and  may  be  provided  in 
cash  or  by  in-kind  contributions  and 
other  non-cash  support.  In-kind 
contributions  often  include  salaries  or 
other  verifiable  costs  and  this  value 
must  be  carefully  documented.  In  the 
case  of  salaries,  applicants  may  use 
either  minimum  wage  or  feir  market 
value.  If  the  match  is  provided  by  a 
partner  organization,  the  applicant  is 
still  responsible  for  proper 
accoimtability  and  documentation.  All 
grants  are  subject  to  Federal  audit. 

Important:  The  matching  non-federal 
share  is  a  percentage  of  the  entire  cost 
of  the  project.  For  example,  if  the  75% 
federal  portion  is  $10,000,  then  the 
entire  project  should,  at  a  minimiim, 
have  a  budget  of  $13,333,  with  the 
recipient  providing  a  contribution  of 
$3,333.  To  assure  that  your  match  is 
sufficient,  simply  divide  the  Federally 
requested  amount  by  three.  Your  match 
must  be  at  least  one-third  of  the 
requested  amount  to  be  sufficient  For  a 
$5,000  EPA  grant  your  match  cannot  be 
less  than  $1,667. 

Other  Federal  Funds:  You  may  use 
other  Federal  funds  in  addition  to  those 
provided  by  this  program,  but  not  for 


activities  that  EPA  is  funding.  You  may 
not  use  any  federal  funds  to  meet  any 
part  of  the  required  25%  match 
described  above,  unless  it  is  specifically 
authorized  by  statute.  If  you  have 
already  been  awarded  federal  funds  for 
a  project  for  which  you  are  seeking 
additional  support  from  this  program, 
you  must  indicate  those  funds  in  the 
budget  section  of  the  work  plan.  You 
must  also  identify  the  project  officer, 
agency,  office,  address,  phone  number, 
and  the  amount  of  the  federal  funds. 

This  subsection  will  be  scored  on:  (a) 
How  well  the  budget  information  clearly 
and  accurately  shows  how  funds  will  be 
used;  (b)  whether  the  funding  request  is 
reasonable  given  the  activities  proposed; 
and  (c)  whether  the  funding  provides  a 
good  retiun  on  the  investment. 

Budget— Maximum  Score:  15  Points  (5 
Points  for  Each  of  (a)  Through  (c)) 

(5)  Appendices: 

(a)  Timeline — Include  a  "timeline"  to 
link  your  activities  to  a  clear  project 
schedule  and  indicate  at  what  point 
over  the  months  of  your  budget  period 
each  action,  event,  product 
development,  etc.  occurs. 

(b)  AeyPereonne/— Attach  a  one  page 
resume  for  the  key  personnel 
conducting  the  project  (Maximum  of  3 
resiunes  and  3  pages  please). 

(c)  Letters  of  Commitment— U  the 
applicant  organization  has  partners, 
such  as  schools,  state  agencies,  or  other 
organizations,  include  one  page  letters 
of  commitment  from  partners  explaining 
their  role  in  the  proposed  project.  Do 
not  include  letters  of  endorsement  or 
recommendation  or  have  them  mailed 
in  later;  they  will  not  be  considered  in 
evaluating  proposals. 

Please  do  not  submit  other 
appendices  or  attachments  such  as 
video  tapes  or  sample  curricula.  EPA 
may  request  such  items  if  yoiu*  proposal 
is  among  the  finalists  under 
consideration  for  funding. 

This  subsection  will  be  scored  based 
upon:  (1)  Whether  the  timeline  clarifies 
the  workplan  and  allows  reviewers  to 
determine  that  the  project  is  well 
thought  out  and  feasible  as  planned;  (2) 
whether  the  key  personnel  are  qualified 
to  implement  the  proposed  project;  and 
(3)  whether  letters  of  commitment  are 
included  (if  partners  are  used)  and  the 
extent  to  which  a  firm  commitment  is 
made  to  provide  services,  facilities, 
funding,  etc. 

Appendices — Maximiun  Score:  15 
Points  (5  Points  Each  (a)  Through  (c)) 

(6)  Bonus  Points:  Reviewers  have  the 
flexibility  to  provide  up  to  10  bonus 
points  for  exceptional  projects  based  on 
the  following  criteria,  (a)  A  maximum  of 


5  bonus  points  for:  addressing  an 
educational  priority  or  environmental 
issue  well,  strong  partnerships,  solid 
recruitment  plan  for  teachers  or  other 
target  audience,  creative  use  of 
resources,  innovation,  or  other  strengths 
noted  by  the  reviewers,  (b)  A  maximum 
of  5  bonus  points  for  a  well  explained 
and  easily  read  proposal.  Factors  for 
points  could  include:  clear  and  concise, 
well  organized,  no  unnecessary  jargon, 
or  other  strengths  noted  by  the 
reviewers  who  evaluate  and  compare 
proposals. 

Bonus  Points-Maximum  Score:  10 
Points  (5  Points  Each  for  (a)  and  (b)) 

L.  Page  Limits 

The  Work  Plan  should  not  exceed  5 
pages.  "One  page"  refers  to  one  side  of 
a  single-spaced  t3rped  page.  The  pages 
must  be  letter  sizeid  (8V2  x  11  inches), 
with  margins  at  least  one-half  inch  wide 
and  with  normal  type  size  (11  or  12 
font),  rather  than  extremely  small  type. 
This  page  limit  applies  to  Parts  1,2.  and 
3  of  the  Work  Plan,  (i.e.,  the  Summary. 
Project  Description,  and  Project 
Evaluation).  Parts  4  and  5  (i.e.  Detailed 
Budget,  Timeline,  and  Appendices)  are 
not  included  in  these  page  limits. 

M.  Submission  Requirements  and 
Copies 

The  applicant  must  submit  one 
original  and  one  copy  of  the  proposal  (a 
signed  SF-424,  an  SF-424A,  a  work 
plan,  a  detailed  budget,  and  the 
appendices  listed  above).  Do  not 
include  other  attachments  such  as  cover 
letters,  tables  of  contents,  additional 
federal  forms  or  appendices  other  than 
those  listed  above.  Grant  reviewers  often 
lower  scores  on  proposals  for  failure  to 
follow  instructions.  Your  pages  should 
be  sorted  as  listed  in  section  FV,  with 
the  SF-424  being  the  first  page  of  your 
proposal  and  signed  by  a  person 
authorized  to  receive  funds.  Blue  ink  for 
signatures  is  preferred.  Proposals  must 
be  reproducible;  they  should  not  be 
bound.  They  should  be  stapled  or 
clipped  once  in  the  upper  left  hand 
comer,  on  white  paper,  and  with  page 
niunbers.  Mailing  addresses  for 
submission  of  proposals  are  listed  at  the 
end  of  this  dociunent. 

Forms:  If  you  receive  this  solicitation 
electronically  and  if  the  standard  federal 
forms  for  Application  (SF-424)  and 
Budget  (SF-424A)  cannot  be  printed  by 
your  eqiupment,  you  may  locate  them 
the  following  ways  (but  please  read  our 
instructions  which  have  been  modified 
for  this  grant  program):  the  Federal 
Register  in  which  this  document  is 
published  contains  the  forms  and  is 
available  to  be  copied  at  many  public 
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libraries;  or  you  may  call  or  write  the 
appropriate  EPA  office  listed  at  the  end 
of  this  document. 

Section  V.  Review  and  Selection 
Praceas 

N.  Proposal  Review  | 

Proposals  submitted  to  EPA 
headquarters  and  regional  offices  will  be 
evaluated  using  the  same  criteria,  as 
defined  here  and  in  section  IV  of  this 
solicitation.  Proposals  will  be  reviewed 
in  two  phases — ^the  screening  phase  and 
the  evaluation  phase.  During  die 
screening  phase,  proposals  will  be 
reviewed  to  determine  if  they  meet  the 
basic  eligibility  requirements.  Only 
those  proposals  satisfying  all  of  the 
basic  requirements  will  enter  the  full 
evaluation  phase  of  the  review  process. 
During  the  evaluation  phase,  proposals 
will  be  evaluated  based  upon  the  quality 
of  their  work  plans.  Reviewers 
conducting  the  screening  and  evaluation 
phases  of  the  review  process  will 
include  EPA  officials  and  external 
environmental  educators  approved  by 
EPA.  At  the  conclusion  of  the 
evaluation  phase,  the  reviewers  will 
score  work  plans  based  upon  the  scoring 
system  described  in  more  detail  in 
section  IV.  In  summary,  the  maximiun 
score  of  100  points  can  be  reached  as 
follows: 

(1)  Project  Summary — 10  Points 

(2)  Project  Description— 40  Points 

(3)  Project  Evaluation — 10  Points 

(4)  Budget— 15  Points 

(5)  Appendices — 15  Points 

(6)  Bonus  Points— 10  Points  (Only  for 
outstanding  proposals) 

O.  Final  Selections  \ 

After  individual  projects  are 
evaluated  and  scored  by  reviewers,  as 
described  under  Section  IV,  EPA 
officials  in  the  regions  and  at 
headquarters  will  select  a  diverse  range 
of  finalists  from  the  highest  ranking 
proposals.  In  making  the  final 
selections,  EPA  will  take  into  account 
the  foUo.wing: 

(1)  Effectiveness  of  collaborative 
activities  and  partnerships,  as  needed  to 
successfully  develop  or  implement  the 
project; 

(2)  Environmental  and  educational 
importance  of  the  activity  or  product; 

(3)  Efiiectiveness  of  the  delivery 
mechanism  (i.e.,  workshop,  conference, 
etc.); 

(4)  Cost  effectiveness  of  the  proposal; 
and 

(5)  Geographic  distribution  of 
projects.  I 

P.  Notification  to  Applicants 

Applicants  will  receive  a 
confirmation  that  EPA  has  received 


their  proposal  once  EPA  has  received  all 
proposals  and  entered  them  into  a 
computerized  database,  usually  within 
two  months  of  receipt.  EPA  will  contact 
finalists  no  later  than  early  summer  to 
request  additional  federal  forms  and 
other  items  as  recommended  by 
reviewers. 

Section  VI.  Grantees  Responsibilities 

Q.  Responsible  Officials 

The  Act  requires  that  projects  be 
performed  by  the  applicant  or  by  a 
person  satisfactory  to  the  applicant  and 
EPA.  All  proposals  must  identify  any 
person  other  than  the  applicant  who 
will  assist  in  carrying  out  the  project. 
These  individuals  are  responsible  for 
receiving  the  grant  award  agreement 
from  EPA  and  ensuring  that  all  grant 
conditions  are  satisfied.  Recipients  are 
responsible  for  the  successful 
completion  of  the  project. 

R.  Incurring  Costs 

Grant  recipients  may  begin  incurring 
costs  on  the  start  date  identified  in  the 
EPA  grant  award  agreement.  Activities 
must  be  completed  and  funds  spent 
within  the  time  frames  specified  in  that 
document. 

S.  Reports  and  Work  Products 

Specific  financial  and  other  reporting 
requirements  will  be  identified  in  the 
EPA  grant  award  agreement.  Grant 
recipients  must  submit  formal  semi- 
annual progress  reports,  unless 
otherwise  instructed  in  the  award 
agreement.  Also,  two  copies  of  a  final 
report  and  two  copies  of  all  work 
products  must  be  sent  to  the  EPA 
project  officer  within  90  days  after  the 
expiration  of  the  budget  period.  This 
submission  will  be  accepted  as  the  final 
requirement,  unless  the  EPA  project 
officer  notifies  you  that  changes  must  be 
made. 

Section  VII.  Resource  Information  and 
Mailing  List 

T.  Internet:  www.epa.gov/enviroed 

Resoiuces:  Please  visit  our  website 
where  you  can  view  and  download  this 
solicitation  notice,  tips  for  developing 
successful  grant  applications, 
descriptions  of  projects  funded  under 
this  program  by  state,  and  other 
education  links  and  resource  materials. 
The  "Excellence  in  EE"  series  of 
publications  listed  there  includes 
guidelines  for:  Developing  and 
evaluating  educational  materials;  the 
initial  preparation  of  environmental 
educators;  and  using  environmental 
education  in  grades  K-12  to  support 
state  and  local  education  reform  goals. 
In  addition,  a  tutorial  for  grant 


applicants  is  available  at:  www.epa.gov/ 
seahome/ffants/sTc/ffant.htm. 

U.  Other  Funding 

Please  note  that  this  is  a  very 
competitive  grants  program.  Limited 
funding  is  available  and  many  qualified 
grant  applications  will  not  be  reached 
by  EPA.  If  your  project  is  not  funded, 
you  may  wish  to  review  other  available 
grant  programs  in  the  Catalog  of  Federal 
Domestic  Assistance,  which  is  available 
at  www.cfda.gov/  and  in  local  libraries. 

V.  Regulatory  References 

The  Environmental  Education  Grant 
Program  Regulations,  published  in  the 
Federal  Re^ster  on  March  9, 1992, 
provide  additional  information  on 
EPA's  administration  of  this  program 
(57  PR  8390;  Title  40  CFR,  part  47  or  40 
CFR  part  47).  Also,  EPA's  general 
assistance  regulations  at  40  CFR  part  31 
apply  to  state,  local,  and  Indian  tribal 
governments  and  40  CFR  part  30  applies 
to  all  other  applicants  such  as  nonprofit 
organizations. 

W.  Classification  of  Notice 

Under  5  U.S.C.  801(a)(1)(A)  as  added 
by  the  Small  Business  Regulatory 
Enforcement  Fairness  Act  of  1996,  EPA 
submitted  a  report  containing  this  rule 
and  other  required  information  to  the 
U.S.  Senate,  the  U.S.  House  of 
Representatives,  and  the  Comptroller 
General  of  the  General  Accounting 
Office  prior  to  publication  of  this 
dociunent  in  today's  Federal  Register. 
This  document  is  not  a  "major  rule"  as 
defined  by  5  U.S.C.  804(2). 

The  Office  of  Management  and  Budget 
(0MB)  has  approved  the  information 
collection  requirements  contained  in 
this  solicitation  under  the  provisions  of 
the  Paperwork  Reduction  Act,  44  U.S.C. 
3501  et  seq.  and  has  assigned  0MB 
control  number  2030-0006. 

X.  Mailing  List  for  Year  2003 
Environmental  Education  Grants 

EPA  develops  a  new  mailing  list  for 
this  grant  program  each  year,  however, 
all  applicants  who  respond  to  this 
Solicitation  Notice  will  automatically  be 
put  on  the  new  list  that  will  be 
developed  for  the  next  grant  cycle.  If 
you  fail  to  submit  a  proposal  in 
response  to  this  Solicitation  Notice,  but 
wish  to  be  added  to  our  futiire  mailing 
list,  please  mail  your  request  along  with 
your  name,  organization,  address,  and 
phone  number  to:  Environmental 
Education  Grant  Program  (Year  2003), 
EPA  Office  of  Environmental  Education, 
(1704  A),  1200  Pennsylvania  Avenue, 
NW.,  Washington,  DC  20460. 
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Dated:  August  13,  2001. 
Tina  Kreisher, 

Associate  Administrator,  Office  of 
Communications,  Education,  and  Media 
Relations. 

Mailing  Addresses  and  Information 

Applicants  who  need  more 
information  about  this  grant  program  or 
clarification  about  specific  requirements 
in  this  Solicitation  Notice,  may  contact 
the  Enviroimiental  Education  Office  in 
Washington,  DC  for  grant  requests  of 
more  than  $25,000  or  their  ^A  regional 
office  for  grant  requests  of  $25,000  or 
less. 

U.S.  EPA  Headquarters— For  Proposals 
Requesting  More  Than  $25,000  From 
EPA 

Mail  proposals  (regular  mail)  to: 
Environmental  Education  Grants,  Office 
of  Environmental  Education  (1704  A), 
1200  Pennsylvania  Avenue,  NW., 
Washington,  DC  20460. 

Courier  or  hand-deliver  to:  Office  of 
EnAoronmental  Education  (AR  1426), 
1200  Pennsylvania  Avenue,  NW, 
Washington,  DC  20004. 

Information:  Diane  Berger  or  Sheri 
Jojokian,  (202)  260-8619. 

U.S.  EPA  Regional  Offices— For 
Proposals  Requesting  $25,000  or  Less 

Mail  the  proposal  to  the  Regional 
Office  where  the  project  will  take  place, 
rather  than  where  the  applicant  is 
located,  if  these  locations  are  different. 

EPA  Region  I—CT.  ME,  MA,  NH.  RI,  VT 

Mail  proposals  to:  U.S.  EPA,  Region  I, 
Enviro  Education  Grants  (MGM),  1 
Congress  Street,  Suite  1100,  Boston,  MA 
02114. 

Hand-deliver  to:  10th  Floor  Mail 
Room,  Boston,  MA  (M-F  8am-4pm). 

Information:  Kristen  Conroy,  (617) 
916-1069. 

EPA  Region  tt—Nf.  NY.  PR.  VI 

Mail  proposals  to:  Information:  U.S. 
EPA,  Region  II,  Enviro  Education 
Grants,  Grants  and  Contracts 
Management  Branch,  290  Broadway, 
27th  Floor.  New  York.  NY  10007-1866. 

Information:  Teresa  Ippolito.  (212) 
637-3671, 

EPA  Region  ID— DC.  DE.  MD,  PA,  VA. 
WV 

Mail  proposals  to:  U.S.  EPA.  Region 
in,  Enviro  Education  Grants,  Grants 
Management  Section  (3PM70).  1650 
Arch  Street.  Philadelphia,  PA  19103- 
2029. 

Information:  Judi  Braunston,  (215) 
814-5536. 


EPA  Region  IV— AL,  FL.  GA,  KY,  MS, 
NC,  SC,  TN 

Mail  proposals  to:  U.S.  EPA,  Region 

IV,  Enviro  Education  Grants,  Office  of 
Public  Affairs,  61  Forsyth  Street,  S.W., 
Atlanta,  GA  30303. 

Information:  Benjamin  Blair,  (404) 
562-8321. 

EPA  Region  V— XL.  IN,  MI,  MN,  OH,  WI 

Mail  proposals  to:  U.S.  EPA,  Region 

V,  Enviro  Education  Grants,  Grants 
Management  Section  (MC-IOJ),  77  West 
Jackson  Boulevard,  Chicago,  fil  60604. 

hiformation:  Megan  Gavin,  (312)  353- 
5282. 

Region  VI— AR,  LA,  NM,  OK,  TX 

Mail  proposals  to:  U.S.  EPA,  Region 

VI,  Enviro  Education  Grants  (6XA),  1445 
Ross  Avenue,  Dallas,  TX  75202. 

Information:  Jo  Taylor,  (214)  665- 
2204. 

Region  VH- M,  KS,  MO,  NE 

Mail  proposal  to:  U.S.  EPA,  Region 
Vn,  Enviro  Education  Grants,  Office  of 
External  Programs,  901  N.  5th  Street, 
Kansas  City,  KS  66101. 

Information:  Denise  Morrison,  (913) 
551-7402. 

Region  Vm—CO,  MT,  ND,  SD,  UT,  WY 

Mail  proposals  to:  U.S.  EPA,  Region 
Vm,  Enviro  Education  Grants,  999  18th 
Street  (80C),  Denver,  CO  80202-2466. 

Information:  Cece  Forget,  (303)  312- 
6605. 

Region  IX— AZ,  CA,  HI,  NV,  American 
Samoa,  Guam,  Northern  Marianas 

Mail  proposals  to:  U.S.  EPA,  Region 
DC.  Enviro  Education  Grants,  Commim. 
&  Gov't  Relations  (CGR-3),  75 
Hawthorne  Street,  San  Francisco,  CA 
94105. 

Information:  Stacey  Benfer,  (415)  744- 
1161. 

Region  X—AK.  ID,  OR.  WA 

Mail  proposals  to:  U.S.  EPA,  Region 
X,  Enviro  Education  Grants,  Public 
Environmental  Resource  Center,  1200 
Sixth  Avenue  (EXA-124),  Seattle,  WA 
98101. 

Information:  Sally  Hanft,  (800)  424- 
4372,  (206)  553-1207. 

Instructions  for  the  SF  424— 
Application 

This  is  a  standard  Federal  form  to  be 
used  by  applicants  as  a  required  face 
sheet  for  die  Environmental  Education 
Grants  Program.  These  instructions  have 
been  modified  for  this  program  only  and 
do  not  apply  to  any  other  Federal 
program. 

1.  Check  the  box  marked  "Non- 
Construction"  under  "Application." 


2.  Date  application  submitted  to  EPA 
and  applicant's  control  number  (if 
applicable). 

3.  State  use  only  (if  applicable). 

4.  If  you  are  currenUy  funded  for  a 
related  project,  enter  present  Federal 
identifier  number.  If  not,  leave  blank. 

5.  Legal  name  of  applicant 
organization,  name  of  primary 
organizational  unit  which  will 
undertake  the  grant  activity,  complete 
address  of  the  applicant  organization, 
and  name,  telephone,  and  FAX  number 
of  the  person  to  contact  on  matters 
related  to  this  application. 

6.  Enter  Employer  Identification 
Number  (EIN)  as  assigned  by  the 
Internal  Revenue  Service.  You  can 
obtain  this  nimiber  from  your  payroll 
office.  It  is  the  same  Federal 
Identification  Number  which  appears  on 
W-2  forms.  If  your  organization  does 
not  have  a  number,  you  may  obtain  one 
by  calling  the  Taxpayer  Services 
number  for  the  IRS. 

7.  Enter  the  appropriate  letter  in  the 
spaceprovided. 

8.  Cneck  the  box  marked  "new"  since 
all  proposals  must  be  for  new  projects. 

9.  Enter  U.S.  Environmental 
Protection  Agency. 

10.  Enter  66.951  Environmental 
Education  Grants  Program. 

11.  Enter  a  brief  descriptive  tide  of  the 
project. 

12.  List  only  the  largest  areas  afiected 
by  the  project  (e.g..  State,  coimties, 
cities). 

13.  Self-explanatory  (see  Section  1(C) 
in  Solicitation  Notice). 

14.  In  (a)  list  the  Congressional 
District  where  the  applicant 
organization  is  located;  and  in  (b)  any 
District(s)  affected  by  the  program  or 
project.  If  your  project  covers  many 
areas,  several  congressional  districts 
will  be  listed.  If  it  covers  the  entire 
state,  simply  put  in  STATEWIDE.  If  you 
are  not  sure  about  the  congressional 
district,  call  the  County  Voter 
Registration  Department. 

15.  Amount  requested  or  to  be 
contributed  during  the  funding/budget 
period  by  each  contributor.  Line  (a)  is 
for  the  amoimt  of  money  you  are 
requesting  from  EPA.  Lines  (b-e)  are  for 
the  amounts  either  you  or  another 
organization  are  providing  for  this 
project.  Line  (f)  is  for  any  program 
income  which  you  expect  will  be 
generated  by  this  project.  Examples  of 
program  income  are  fees  for  services 
performed,  income  generated  from  the 
sale  of  a  brochure  produced  with  the 
grant  funds,  or  admission  fees  to  a 
conference  financed  by  the  grant  funds. 
The  total  of  lines  (b-e)  must  be  at  least 
25%  of  line  (g),  as  this  grant  has  a  match 
requirement  of  25%  of  the  Total 
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Allowable  Project  Costs.  Value  of  in- 
kind  contributions  should  be  included 
on  appropriate  lines  as  applicable.  If 
both  basic  and  supplemental  amounts 
are  included,  show  breakdown  on  an 
attached  Budget  sheet.  For  multiple 
program  funding,  use  totals  and  show 
breakdown  using  same  categories  as 
item  15. 

16.  Check  (b)  (NO)  since  your 
application  does  not  have  to  be  sent 
through  the  state  clearinghouse  for 
review. 

17.  This  question  applies  to  the 
applicant  organization,  not  the  person 
who  signs  as  the  authorized 
representative.  Categories  of  debt 
include  delinquent  audit  disallowances, 
loans  and  taxes. 

18.  The  authorized  representative  is 
the  person  who  is  able  to  contract  or 
obligate  your  agency  to  the  terms  and 
conditions  of  the  grant.  (Please  sign 
with  blue  ink.)  A  copy  of  the  governing 
body's  authorization  for  you  to  sign  this 
application  as  official  representative 
must  be  on  file  in  the  applicant's  ofiice. 

• 

Instrnctioiis  for  the  SF-424A— Budget 

This  is  a  standard  Federal  form  used 
by  applicants  as  a  basic  budget.  These 
instructions  have  been  modified  for  this 
grant  program  only  and  do  not  apply  to 
any  othei  Federal  Program.  Do  NOT  fill 
in  Section  A — Budget  Summary. 
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Complete  Section  B — Budget 
Categories — Columns  (1),  (2)  and  (5). 

For  each  major  program,  function  or 
activity,  fill  in  the  total  requirements  for 
funds  by  object  class  categories.  Please 
round  figures  to  the  nearest  dollar. 

All  applications  should  contain  a 
breakdown  by  the  relevant  object  class 
categories  shown  in  Lines  (a-h): 
columns  (1),  (2),  and  (5)  of  Section  B. 
Include  Federal  funds  in  column  (1)  and 
non-Federal  (matching)  funds  in  colunm 
(2),  and  put  the  totals  in  column  (5). 

Many  applications  will  not  have 
entries  in  all  object  class  categories. 

Line  6(i) — Show  the  totals  of  lines  6(a) 
through  6(h)  in  each  column. 

Line  6(j) — Show  the  amoimt  of 
indirect  costs,  but  ONLY  if  your 
organization  has  already  prepared  an 
"indirect  cost  rate"  proposal  and  has  it 
on  file,  subject  to  audit. 

Line  6(k)— Enter  the  total  of  amoimts 
of  Lines  6(i)  and  6(j). 

Line  7 — Program  Income — Enter  the 
estimated  amoimt  of  income,  if  any, 
expected  to  be  generated  fi'om  this 
project.  Do  not  add  or  subtract  this 
amount  fi'om  the  total  project  amount. 
Describe  the  nature  and  source  of 
income  in  the  detailed  budget 
description. 

Detailed  Itemization  of  Costs:  The 
proposal  must  also  contain  a  detailed 
budget  description  as  specified  in  the 


Notice  in  Section  IV,  (K)(4),  and  should 
conform  to  the  following: 

Persoimel:  List  all  participants  in  the 
project  by  position  title.  Give  the 
percentage  of  the  budget  period  for 
which  they  will  be  fully  employed  on 
the  project  (e.g.,  half-time  for  half  the 
budget  period  equals  25%,  full-time  for 
half  the  budget  period  equals  50%,  etc.). 
Give  the  annual  salary  and  the  total  cost 
over  the  budget  period  for  all  personnel 
listed. 

Travel:  If  travel  is  budgeted,  show 
destination  and  piupose  of  travel  as 
well  as  costs. 

Equipment:  Identify  all  equipment  to 
be  purchased  and  for  what  piupose  it 
will  be  used. 

Supplies:  If  the  supply  budget  is  less 
than  2%  of  total  costs,  you  do  not  need 
to  itemize. 

Contractual:  Specify  the  nature  and 
cost  of  such  services.  EPA  may  require 
review  of  contracts  for  personal  services 
prior  to  their  execution  to  assure  that  all 
costs  are  reasonable  and  necessary  to 
the  project. 

Construction:  Not  allowable  for  this 
program. 

Other:  Specify  all  other  costs  imder 
this  category. 

Indirect  Costs:  Provide  an  explanation 
of  how  indirect  charges  were  calciilated 
for  this  project. 

BIUJNQ  COOE  6560-60-U 
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APPLICATION  FOR 
FEDERAL  ASSISTANCE 


I.    TVNOrSUWMStlON: 
AflpMMtton 
O    Construction 

S  Won-Con«nictwo 


ArMppftMtfon 
O  Conatniclion 

O  Mon-Conittuction 


i.  A»mCAIff  IMfOmiATWW 


r  MTI SUMMTTEO 


11/12/01 


1.  MTl  RtCeVtO  av  STATE 


4-  BATi  Mcevn  Bv  Fcoeui.  aocncv 


Aeolcani  Uantiriar 


Sial*  Apphcation  KJtntifiw 


OMa  Approval  No.  014a-004J 


f^Oml  mmMtm 


UgaiNamt: 

Wythe  County  School  Systea 


MUrm  rorv*  erir.  cauniy.  «mw.  mid  ap  eod^t: 
219  Ifain  Street 

VythevUle.     VA       12345 


•.  mw^vCT  iQcwnwcATww  Numai  itmn 


cnri- 


|3 

^5 

«|7|.M 

«.  TWCOFAPPUCATIOM 

Snm         a  CoMinuMion        Q 

«  RMition.  aniw  ippraphM*  l«nir(t)  in  boMM):  O        □ 
A  inciWM  Awird         ftOicrMMAwafd        -     C 
0.  OacTMM  OuWion    OOiar  («p*0(M: 


OufaUen 


1«.  CATAUM  or  FBOIAL  OOMBTW 
ASSKTANCfNUMKN: 


^"^^   ENVIRONMENTAL  EDUCATION  GRANT 


11.  ARKAs  Amcm  cv  Mojta  roeM  countwi.  tniM.  •ic.jr 


3     Counties:     Vythe,  S^th,  Green 


tX  WWPOtKB  WWJtCT: 


Start  Daw 

07/01/02 


Ending  Oala 

06/30/03 


It^BTMATIO  nMOMO: 


Organuational  Unit 

Office  of  Teacher  Training 


Janet  Jones  (TEL)   (540)  223-4567 
(PAX)   (540)  223-7890 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Tranelt  Admlnlstfation 

49  CFR  Part  624  i 

[DockM  No.  FTA-2001-9877] 
RIN  2132-AA64 


•  Clean  Fuele  Formula  Grant  Program 

AGENCY:  Federal  Transit  Administration 
(FTA).  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  On  June  9, 1998,  the 
Transportation  Equity  Act  for  the  21st 
Century  (TEA-2t)  was  enacted 
requiring  the  Federal  Transit 
Achninistration  (FTA)  to  establish  a  new 
grant  program  entitled  the  Clean  Fuels 
Formula  Grant  Program.  This  proposed 
rule  establishes  the  procedures  potential 
recipients  must  use  to  apply  for  this 
newpr^ram. 

The  FY  1999,  FY  2000.  and  FY  2001 
appropriations  bills  did  not  make 
funding  available  for  this  program.  FTA 
is  publishing  this  proposed  rulemaking 
in  anticipation  that  fluids  may  be 
available  in  FY  2002  or  future  Federal 
fiscal  years. 

DATES:  Comment  on  this  proposed  rule 
must  be  received  by  October  12,  2001. 
ADDRESS:  Written  comments  must  refer 
to  the  docket  number  that  appears  above 
and  be  submitted  to  the  United  States 
Department  of  Transportation;  Central 
Dockets  Office.  PL-401;  400  Seventh 
Street,  SW.,  Washington,  DC  20590.  All 
comments  received  will  be  available  for 
inspection  at  the  above  address  from  10 
a.m.  to  5  p.m.,  E.T.  Monday  through 
Friday,  except  Federal  holidays.  Those 
desiring  the  agency  to  acknowledge 
receipt  of  their  comments  should 
include  a  self-addressed,  stamped 
postcard  with  their  comments.  The 
Docket  Clerk  will  date-stamp  the  post 
card  and  mail  it  back  to  the  commenter. 
FOR  FURTHER  INFORMATKM  CONTACT:  For 
program  issues:  Nancy  Grubb,  Office  of 
Resource  Management  and  State 
Programs,  (202)  366-2053;  for  program 
evaluation  issues.  Abbe  Mamer.  Office 
of  Planning,  (202)366-4317;  and 
Christina  Gikakis,  Office  of  Research, 
Demonstration,  and  Innovation,  FTA, 
(202)  366-2637.  For  legal  issues: 
Scheryl  Portee,  Office  of  Chief  Counsel, 
FTA,  (202)  36&-1936  (telephone)  or 
(202)  366-3809  (fax).  Electronic  access 
to  this  and  other  rules  may  be  obtained 
through  the  FTA  World  Wide  Web 
home  page  at  http://www.fta.dot.gov/ 
Ubmry/legal/frootochtm.  Comments 
may  be  reviewed  via  the  internet  at 
http://dms.dot.gov. 
SUPPLEMENTARY  INFORMATION: 


Electronic  Access 

Electronic  access  to  this  and  other 
documents  is  available  through  FTA's 
home  page  on  the  World  Wide  Web,  at 
http://www.fta.dot.gov. 

The  comment  period  for  this 
rulemaking  is  45  days.  A  shorter 
comment  period  is  needed  because  this 
program  may  be  funded  in  FY  2002. 
FTA  believes  that  this  period  will  allow 
all  interested  parties  enough  time  to  file 
their  comments;  however,  late  filed 
comments  will  be  considered  to  the 
extent  practicable. 

Internet  users  can  access  all 
comments  received  by  the  U.S.  DOT 
Dockets,  Room  PL-401,  via  the  Docket 
Management  System  (DMS)  on  the  DOT 
home  page,  at  http://dms.dot.gov.  The 
DMS  is  available  24  hours  each  day,  365 
days  each  year.  Please  follow  the 
instructions  online  for  more  information 
and  help. 

An  electronic  copy  of  this  document 
may  be  downloaded  using  a  modem  and 
suitable  communications  software  from 
the  Government  Printing  Office 
Electronic  Bulletin  Board  Service  at 
(202)  512-1661.  Internet  users  may 
reach  the  Federal  Register's  home  page, 
at  http://www.nara.gov/fedreg,  and  the 
GPO  database,  at  http:// 
www.  access.gpo.gov/nara. 
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I.  Background 

The  Clean  Fuels  Formula  Grant 
Program  is  a  new  transit  grant  program 
contained  in  section  3008  of  the 
Transportation  Equity  Act  for  the  21st 
Century  (TEA-21)  as  amended.  Pub.  L. 
105-178,  (codified  at  49  U.S.C.  5308). 
This  program  has  a  two-fold  purpose. 
First,  the  program  is  intended  to  assist 
nonattainment  and  maintenance  areas 
in  achieving  or  maintaining  air  quality 
attainment  status.  Second,  the  program 
seeks  to  support  emerging  clean  fuel 
and  advanced  propulsion  technologies 
for  transit  buses  and  to  create  markets 
for  these  technologies.  As  the  legislation 
establishes  the  basic  parameters  of  the 
program,  the  focus  of  this  rulemaking  is 
application  procediues.  While  the 
program  is  a  formula  program,  the 
amount  of  funds  available  to  individual 
grantees  cannot  be  calculated  in 
advance  of  the  receipt  of  applications. 
The  formula  is  applied  to  tiie  universe 
of  eligible  applications  subsequent  to 


receiving  and  screening  all  applications 
in  each  Federal  fiscal  year. 

The  formula  provides  two-thirds  of 
the  funds  to  luban  areas  over  one 
million  in  population  and  one-third  of 
the  funds  to  urban  areas  less  than  one 
million  in  population.  The  specifics  of 
the  formula  are  explained  later  in  this 
notice.  In  addition,  TEA-21  provides 
weighting  factors  based  on  the  severity 
of  nonattainment  for  ozone  and  carbon 
monoxide  (CO).  These  weighting  factors 
are  also  explained  later  in  the  text. 
TEA-21  provides  authorization  levels  of 
up  to  $200,000,000  per  year  and 
guaranteed  levels  at  $100,000,000  per 
year,  but  actual  amoimts  available  are 
subject  to  annual  appropriations.  FTA 
will  make  the  annual  funding  level  for 
this  program  available  in  the  annual 
Federal  Register  notice  that  announces 
each  fiscal  year's  appropriations  and 
allocations.  However,  in  DOT's  FYs 
1999,  2000,  and  2001  no  funds  were 
made  available  to  the  program.  Rather, 
Congress,  in  the  FYs  1999,  2000,  and 
2001  appropriations  acts,  directed  that 
the  funds  made  available  for  the  Clean 
Fuels  Formula  Grant  Program  under 
"FormiUa  Grants"  be  transferred  and 
merged  with  funds  made  available  for 
the  replacement,  rehabilitation,  and 
piux:hase  of  buses  and  related 
equipment  and  the  construction  of  bus- 
related  facilities  imder  "FTA  Capital 
Investment  Grants."  In  addition. 
Congress  mandated  that  the  funding 
available  for  this  program  pursuant  to 
49  U.S.C.  5309(m)(3)(C)  did  not  apply  to 
funds  made  available  in  the  DOT's  FY 
2001  Appropriation  Act,  Public  Law 
106-346.  See  The  Military  Construction 
Appropriations  Act,  2001,  section  1108, 
Public  Law  106-554. 

Section  5308  of  title  49,  U.S.C, 
defines  eligibility  and  provides  both 
minimum  and  maximiun  percentages  of 
funds  for  certain  clean  fuel 
technologies.  All  of  these  provisions  are 
described  in  this  proposed  rulemaking. 

With  respect  to  the  second  purpose  of 
promoting  new  clean  fuel  technologies 
for  transit  buses,  section  3015(d)  of 
TEA-21  also  authorized  a  new  Joint 
Partnership  Program  for  Deplo)mient  of 
Innovation  (JPP),  which  was  annoimced 
in  a  separate  federal  Register  notice  on 
October  2, 1998.  Projects  determined 
eligible  for  funding  under  the  Clean 
Fuels  Formida  Grant  Program,  meeting 
the  requirements  of  section  3015(d)  and 
FTA's  JPP  guidelines,  may  also  be 
considered  for  inclusion  under  that 
program. 

With  respect  to  the  weighting  factors 
for  severity  of  nonattainment,  it  appears 
that  Congressional  intent  was  to  use  the 
same  weighting  that  had  been 
developed  for  the  Congestion  Mitigation 
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and  Air  Quality  Improvement  (CMAQ) 
Program  under  the  Intermodal  Surface 
Transportation  Efficiency  Act  (ISTEA). 
However,  it  appears  that  errors  were 
made  in  section  5308  regarding  the 
carbon  monoxide  (CO)  nonattainment 
classification  terms.  To  properly  apply 
the  weighting  factors  for  "severity  of 
nonattainment,"  FTA  is  making  certain 
interpretations  concerning  the  statutory 
language  in  section  5308(d)(2).  The 
statute  uses  the  nonattainment 
classification  terms  "marginal," 
"moderate,"  "serious,"  "severe,"  and 
"extreme"  for  both  ozone  and  carbon 
monoxide.  However,  the  Clean  Air  Act 
Amendments  of  1990  only  use  the  terms 
"moderate"  and  "serious"  to  classify  CO 
nonattainment  areas.  Thus,  FTA  will 
use  those  two  classifications  for  CO  and 
disregard  the  other  CO  classffications 
and  associated  weighting  factors. 

The  CMAQ  weignting  factors  for 
ozone  and  CO  nonattainment  areas  are 
laid  out  in  23  U.S.C.  104(b).  Both  ozone 
and  CO  areas  are  also  given  weighting 
factors  in  49  U.S.C.  5308(d)(2)(A). 
Section  5308(d)(2)(B)  provides 
additional  weighting  to  CO  areas.  FTA 
believes  that  the  draftera  of  this 
legislation  did  not  intend  double 
weighting  for  CO  nonattainment  areas. 
Thus,  FTA  will  use  the  higher  of  the 
weighting  foctors  for  ozone  and  CO  in 
section  5308(d)(2)(A),  and  then  apply 
the  additional  adjustment  of  1.2  in  areas 
classified  as  both  nonattainment  for  CO 
and  either  nonattainment  or 
maintenance  for  ozone  as  described  in 
section  5308(d)(2)(B).  Section 
5308(d)(2)(A)  indicates  that  the  number 
of  clean  fuel  vehicles  will  be  a 
mvdtiplier;  however,  FTA  believes  that 
the  miiltiplier  should  be  the  number  of 
buses  in  the  bus  fleet  as  laid  out  in 
section  5308(d)(1). 

TEA-21  provides  limitations  on  the 
use  of  funds  and  the  maximum  amount 
of  grants.  In  general,  the  amoimt  of  a 
grant  to  a  designated  recipient  for  an 
eligible  project  shall  not  exceed  the 
lesser  of:  (1)  $15,000,000  in  areas  with 
a  population  under  1,000.000  or 
$25,000,000  in  areas  with  a  population 
of  at  least  1,000,000;  or  (2)  80  percent 
of  the  eligible  project's  total  project  cost. 
Additionally,  at  least  five  percent  of  the 
total  program  funding  must  be  used  for 
the  purchase  of  hybrid  electric  or 
battery-powered  buses  or  construction 
of  facilities,  designed  to  service  those 
buses.  No  more  than  35  percent  of  the 
amount  made  available  each  fiscal  year 
may  be  available  to  fund  clean  diesel 
buses.  No  more  than  five  percent  of  the 
amount  made  available  each  fiscal  year 
may  be  available  to  fund  retrofitting  or 
replacement  of  the  engines  of  buses  that 
do  not  meet  the  clean  air  standards  of 


the  Environmental  Protection  Agency . 
(EPA). 

TEA-21  requires  that  FTA  issue  a  rule 
describing  the  application  procedures  it 
proposes  to  use  to  implement  this  new 
grant  program.  The  purpose  of  this 
rulemaking  is  to  comply  with  that 
requirement. 

n.  Government  Performance  and 
Results  Act  of  1993 

The  Government  Performance  and 
Results  Act  (GPRA)  was  enacted  in  1993 
to  provide  the  establishment  of  strategic 
planning  and  performance  measurement 
in  the  Federal  Government.  It  is 
primarily  intended  to  improve  Federal 
program  effectiveness  and  public 
accountability  by  promoting  a  new 
focus  on  results,  service  quality,  and 
customer  satisfaction. 

In  order  to  carry  out  its  statutory 
program  responsibilities  under  GPRA, 
FTA  intends  to  evaluate  the 
effectiveness  of  the  Clean  Fuels  Formula 
Grant  Program  in  meeting  its  objectives 
to  reduce  transit  bus  emissions  and 
support  emerging  markets  for  clean  fuel 
technologies.  A  comprehensive  and 
accurate  evaluation  of  the  program's 
effectiveness  to  reduce  transit  bus 
emissions  would  require  actual  in-use 
emissions  data  of  the  clean  fuel  buses. 
However,  due  to  lack  of  funding  for  this 
activity,  FTA  will  not  be  able  to  conduct 
emissions  tests  on  individual  vehicles  to 
obtain  such  information.  One  possible 
approach  to  assess  the  program's 
effectiveness  in  reducing  transit  bus 
emissions  would  be  to  report  the 
nmnber  and  type  of  buses  purchased 
with  Clean  Fuels  Formula  Program 
funds,  and  estimate  the  reduction  in 
emissions  based  on  representative 
emissions  from  similar  vehicles, 
recognizing  this  data  may  differ  from 
actual  in-use  emission  data.  Information 
on  the  number  of  buses,  type  of  vehicles 
purchased,  including  typra  of  propulsion 
systems,  and  whether  die  vehicles  are 
for  service  expansion  or  replacement, 
must  be  entered  into  FTA's  electronic 
grant  management  system,  i.e.,  TEAM- 
FTA  believes  assumptions  about  the 
emissions  of  the  vehicles  being  replaced 
will  have  to  be  made.  Other  approaches 
may  be  applicable.  FTA  is  interested  in 
receiving  comments  on  possible 
evaluation  strategies. 

FTA  is  proposing  to  measure  the 
impact  on  supporting  new  and  emerging 
markets  for  advanced  propulsion 
technologies  by  reporting  the  number 
and  type  of  advanced  propulsion 
vehicles  purchased  with  Clean  Fuel 
Formula  Program  funds  and  reporting 
on  new  infrastructiue  funded  with  the 
Clean  Fuels  Formula  Program  funds. 


Information  on  the  number  of 
advanced  propulsion  vehicles 
purchased  with  Clean  Fuel  Formula 
Program  funds  and  the  new 
infi^structiue  funded  with  the  Clean 
Fuels  Formula  Program  funds  must  be 
entered  into  TEAM. 

m.  Today's  Proposed  Rule 

This  rule  describes  the  application 
process  FTA  proposes  to  use  to 
implement  the  Clean  Fuels  Formula 
Gnmt  Program.  This  rulemaking  is 
required  in  section  5308(c)(1). 

IV.  Section-by-Section  Analysis 

A .  Eligible  Applican t.  (§624.1) 

An  eligible  applicant  is  a  state  or  local 
governmental  authority  providing  mass 
transportation  service  in  either:  (1) 
ozone  and  carbon  monoxide 
nonattainment  areas  which  have  the 
specific  classifications  established  by 
section  103  of  the  1990  Clean  Air  Act 
Amendments,  Public  Law  101-549 
[amended  42  U.S.C.  7511-7511{f)l.  or 
(2)  ozone  and  CO  "maintenance"  areas 
which,  before  they  were  redesignated  to 
attainment  by  the  EPA,  had  these  same 
classifications.  The  nonattainment 
classifications  for  ozone  are; 
"marginal,"  "moderate,"  "serious," 
"severe,"  and  "extreme."  The 
nonattainment  classifications  for  CO 
are:  "moderate"  and  "serious."  It  is 
clear  that  the  program  is  limited  to  these 
nonattainment  and  maintenance  areas 
bom  the  way  the  classification  terms  are 
embedded  in  the  program's 
apportionment  formula  as  air  quality 
weighting  factors.  These  weighting 
factors  are  patterned  after  the  factors 
used  in  the  CMAQ  Program  in  Title  23, 
U.S.C,  before  changes  by  TEA-21,  and 
the  sole  purpose  of  that  program  is  to 
assist  areas  in  attaining  and  maintaining 
the  National  Ambient  Air  Quality 
Standards,  principally  for  ozone  and 
CO. 

It  should  be  noted  that  EPA  uses  some 
additional  classification  terms  besides 
the  ones  listed  above  for  certain  other 
nonattainment  areas.  Some  examples 
are:  "incomplete  data"  for  some  ozone 
areas  and  "not  classified"  for  some  CO 
areas.  These  classification  terms  are  not 
used  in  the  Clean  Fuels  apportionment 
formula;  therefore,  areas  with  these 
classifications  are  not  eligible  for 
funding  under  this  program.  This  is 
consistent  with  the  Department  of 
Transportation's  approach  with  respect 
to  the  CMAQ  Program. 

EPA's  lists  of  nonattainment  and 
maintenance  areas  do  not  change  much 
from  year  to  year.  Changes  may  involve 
reclassifications  of  existing 
nonattainment  areas  as  well  as 


45554 


Federal  Register /Vol.  66,  No.  167 /Tuesday,  August  28,  2001 /Proposed  Rules 


redesignations  to  attainment  [i.e., 
achieving  maintenance  area  status).  The 
changes  occur  throughout  the  year.  The 
pie-application  worksheet  for  this 
program  requires  potential  recipients  to 
report  their  current  status  as  a 
nonattainment  or  a  maintenance  area  for 
ozone  and/or  CXD.  FTA  will  use  this 
information  as  a  starting  point  but  will 
rely  on  the  most  up-to-date  information 
available  from  EPA  regarding 
designations  and  classifications  for  use 
in  the  apportionment  formula.  In 
siunmary,  only  nonattainment  or 
maintenance  areas  that  have,  or 
previously  had,  the  classifications 
identified  above  are  eligible  for  this 
program. 

B.  Eligible  Activities    (§  624.3) 

This  section  describes  the  eligible 
activities  as  contained  in  49  U.S.C. 
5308.  FTA  believes  that  Congress 
intended  section  5308  to  include  vans 
in  revenue  service  as  well  as  buses. 
Other  eligible  activities  include  the 
purchase  or  lease  of  clean  fuel  buses 
and  facilities,  repoWering  or  retrofitting 
buses  to  operate  on  clean  fuels  and  the 
improvement  of  existing  facilities  to 
accommodate  clean  fuel  buses.  (The 
legislation  defines  clean  fuel  buses  as 
those  powered  by  compressed  natural 
gas,  liquefied  natural  gas,  biodiesel 
fuels,  batteries,  alcohol-based  fuels, 
hybrid  electric,  fuel  cell  and  clean 
diesel,  and  other  low  or  zero  emissions 
technology,  and  which  the  EPA  has 
certified  sufficiently  reduce  harmful 
emissions.  Because  liquefied  petroleum 
gas  (i.e.,  propane)  qualifies  as  a  low  or 
zero  emission  technology,  FTA 
interprets  section  5308  to  include 
propane  as  an  eligible  fuel,) 

C.  Application  Process    (§  624.5) 

This  section  describes  the  application 
process  for  the  Clean  Fuels  Formula 
Grant  Program.  The  grant  requirements 
for  49  U.S.C.  5309,  the  Capital 
Investment  Grants  and  Loans  Program 
(Capital  Program)  apply.  These 
requirements  are  contained  in  FTA 
Circular  9300.1,  which  is  available  from 
the  FTA  regional  offices  and  on  the  FTA 
home  page  {http://www.fta.dot.gov).  The 
Federal  share  shall  not  exceed  80 
percent  for  this  program.  While  the 
procediires  in  the  ciroilar  do  not 
include  a  pre-application  process,  FTA 
will  institute  a  pre-application  process 
for  this  program.  This  pre-application 
will  be  considered  an  application  for  the 
purpose  of  determining  the  universe  of 
eligible  applicants  to  apply  the  formula 
and  will  provide  the  information 
necessary  for  FTA  to  calculate 
apportionment  of  the  funds,  based  on 
the  formula  contained  in  the  legislation. 


1.  Pre-Application 

In  order  to  accommodate  the  need  to 
submit  an  application  without  knowing 
the  amount  of  funds  available  to 
individual  applicants,  FTA  intends  to 
request  the  submission  of  pre- 
applications  for  this  program  in  the 
Federal  Register  notice  announcing 
annual  apportionments  and  allocations 
when  funding  has  been  appropriated  by 
Congress.  The  pre-application  consists 
of  a  Letter  of  Interest  and  a  Pre- 
application  Worksheet  as  described 
below: 

a.  Letter  of  Interest:  This  letter  should 
serve  as  the  cover  letter  for  the  Pre- 
application  Worksheet,  expressing 
interest  in  submitting  an  application.  It 
should  describe  the  overall  clean  fuel 
technology  program  of  the  agency, 
including  the  technology  selected; 
describe  the  necessary  infirastructiu^  to 
support  the  program;  and  the  long-range 
objectives  of  the  program  including  the 
eventual  size  of  the  clean  fuel  fleet.  It 
should  summarize  the  eligible  activities 
for  which  the  agency  is  applying  and 
the  amount  of  funds  that  the  agency  is 
seeking. 

b.  Pre-application  Worksheet.  This 
worksheet  is  contained  in  Appendix  A 
to  this  Notice.  The  purpose  of  the 
worksheet  is  to  provide  all  of  the  data 
necessary  for  FTA  to  calculate  the 
apportionment.  Instructions  for 
completing  the  Pre-application 
Worksheet  are  included  in  Appendix  A. 
Data  needed  to  make  the  formula       ' 
apportionment  should  be  included  in 
the  pre-application  worksheet.  The  data 
include  the  size  of  the  bus  fleet  and  the 
bus  passenger  miles  of  the  applicant. 
Data  from  tihe  National  Transit  Database 
(NTD)  will  be  used  to  make  the  formula 
apportionment,  and  applicants  that 
report  to  the  NTD  should  provide  this 
information  in  the  pre-application 
worksheet.  Due  to  die  time  required  to 
collect  and  produce  the  NTD  data,  there 
is  a  lag  time  of  two  years.  For  example, 
fiscal  year  2002  apportionments  will  be 
based  on  2000  data.  In  order  to  provide 
for  consistency  of  data,  all  applicants 
should  use  2000  data  for  fiscal  year 
2002  program  apportionments,  even 
though  they  may  report  to  the  NTD. 
Applicants  outside  urbanized  areas, 
who  are  not  required  to  report  to  NTD, 
shall  provide  the  same  information 
based  on  their  records  for  the  current 
calendar  year. 

Pre-applications  must  be  submitted  to 
the  FTA  regional  office  no  later  than 
January  1  of  each  fiscal  year.  The 
regional  office  will  review  the  pre- 
applications  for  eligibility  and  for 
completeness  of  information  needed  to 
apply  the  formula.  The  regional  offices 


will  provide  the  information  bom  pre- 
applications  to  FTA  headquarters.  FTA 
headquarters  will  apply  the  formula  and 
provide  information  to  the  regional 
offices  on  the  amount  of  funds  available 
to  each  applicant.  Tlie  regional  office 
will  notify  the  applicant  in  writing  as  to 
the  amoimt  of  funds  available  for  die 
submission  of  the  final  application.  The 
letter  will  also  contain  results  of  the 
eligibility  review.  If,  for  any  reason,  the 
whole  application  were  found  to  be 
ineligible,  the  regional  office  woiUd 
notify  the  applicant  as  soon  as  possible. 
If  portions  of  the  application  were  foimd 
ineligible,  the  letter  providing 
information  on  the  availability  of  funds 
would  also  contain  this  information. 
Once  the  applicant  has  been  notffied  of 
the  amount  of  funds  available  and 
advised  of  the  eligibility  of  its 
application,  it  may  proceed  to  complete 
and  file  the  final  application.  The  final 
application  must  be  submitted 
electronically  if  the  appUcant  is  using 
FTA's  electronic  application  process, 
i.e.,  TEAM. 

For  urbanized  areas,  programming  of 
the  clean  fuels  projects  in  the 
Metropolitan  Transportation 
Improvement  Program  (MTIP)  and 
Statewide  Transportation  Improvement 
Program  (STIP)  may  be  completed 
following  notification  by  the  FTA 
regional  office  of  the  amount  of  funds 
available  tmder  the  formula  and  results 
of  the  eligibility  review. 

D.  Certification    (§624.7) 

This  section  discusses  the 
certification  called  for  in  49  U.S.C. 
5308.  Section  5308(c)(2)  requires  that 
there  be  a  certification  with  each  Clean 
Fuels  Formula  Program  application, 
which  states  that  vehicles  purchased 
with  a  grant  under  this  section  will  be 
operated  by  the  grantee  using  only  clean 
fuels.  Rather  than  be  included  in  the 
application,  this  certification  will  be 
contained  in  the  annual  FTA  Federal 
Register  notice  of  assurances  and 
certifications.  This  is  consistent  with 
one-stop  filing  of  all  required 
certifications  and  assurances.  Transit 
operators  planning  to  apply  for  a  Clean 
Fuels  Formula  grant  should  indicate 
compliance  with  this  certification  when 
submitting  the  annual  certifications  and 
assurances  to  FTA. 

E.  Formula    (§624.9) 

This  section  includes  the  formula  as 
contained  in  49  U.S.C.  5308.  It  appears 
that  the  congressional  intent  was  to 
transfier  the  CMAQ  statutory  language 
into  the  new  Clean  Fuels  Formula 
Program.  However,  it  appears  that  errors 
were  made  in  the  Clean  Fuels  Formula 
language,  as  it  is  not  completely 
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consistent  with  the  provisions  of  the 
CMAQ  program. 

The  CMAQ  weighting  factors  for 
ozone  nonattainment  and  CO  areas  are 
laid  out  in  23  U.S.C.  104(b).  Both  ozone 
and  CO  areas  are  also  given  weighting 
factors  in  49  U.S.C.  5308(d)(2)(A). 
Section  5308(d)(2)(B)  provides 
additional  weighting  to  CO  areas.  FTA 
believes  the  drafters  of  this  legislation 
did  not  intend  the  double  weighting  of 
CO  nonattainment  area.  Thus,  FTA  will 
use  the  higher  of  the  weighting  factors 
for  ozone  and  CO  in  section 
5308(d)(2)(A),  and  then  apply  the 
additional  adjustment  of  1.2  in  areas 
classified  as  both  nonattainment  for  CO 
and  either  nonattainment  or 
maintenance  for  ozone  as  described  in 
section  5308(d)(2)(B). 

F.  Reporting    (§624.11) 

FTA  supports  the  development  and 
deployment  of  clean  fuel  and  advanced 
propidsion  technologies  for  transit 
buses.  FTA  is  interested  in  collecting 
relevant  information  on  the  operations 
and  performance  of  these  clean  fuel 
technology  buses  in  revenue  service  to 
help  assess  the  reliability,  benefits,  and 
costs  of  these  technologies  compared  to 
conventional  vehicle  technologies. 
Accordingly,  FTA  intends  to  require 
Clean  Fuels  Formula  grantees  receiving 
funds  for  projects  to  piut:hase  or  lease 
buses  powered  by  advanced  propulsion 
technologies  (e.g.,  battery  electric, 
hybrid  electric,  and  fuel  cell  powered 
vehicles)  to  provide  information  to  FTA 
on  the  operations,  performance,  and 
maintenance  of  those  vehicles. 
Reporting  would  be  required  each 
quarter  for  the  first  three  years  of  the 
useful  life  of  the  vehicle.  Data  on  the 
operation  of  the  vehicle  past  this  period 
would  be  voluntary.  Transit  agencies 
acquiring  alternative  fuel  buses  [e.g., 
compressed  natural  gas  (CNG),  liquefied 
natural  gas  (LNG),  liquefied  petroleum 
gas  (LPG),  etc.)  imder  the  Clean  Fuels 
Formula  Grant  Program  are  encouraged 
to  provide  FTA  similar  information,  on 
a  volimtary  basis.  The  information  will 
be  used  to  evaluate  the  operating  costs 
of  clean  fuel  and  advanced  propulsion 
technology  vehicles  compared  to 
conventional  vehicles,  and  provide 
more  accurate  information  to  transit 
agencies  for  future  clean  fuel  and 
advanced  propulsion  vehicle  purchases. 
Information  such  as  vehicle  miles 
traveled,  fuel  costs,  vehicle  fuel/energy 
consumption  and  oil  consumption,  road 
calls  or  breakdowns  resulting  from  clean 
fuel  and  advanced  propulsion 
technology  systems,  and  maintenance 
costs  associated  with  these  systems  will 
be  collected  bom  the  transit  agencies.  It 
is  FTA's  belief  that  operators  may 


collect  such  information  as  part  of 
normal  management  practices.  FTA 
encourages  transit  agencies  acquiring 
buses  under  this  grant  program  to 
establish  a  control  set  of  comparable, 
conventional  diesel  buses  to  form  the 
baseline  for  comparison  with  the  clean 
fuel  or  advanced  propulsion  technology 
buses,  and  to  collect  and  submit  data  to 
FTA  for  this  control  set  of  buses,  on  a 
voluntary  basis.  Upon  award 
notification,  grantees  will  be  informed 
of  the  data  collection  requirements  for 
the  grant. 

Appendix  A:  Pre-application 
Worksheet.  The  Pre-application 
Worksheet  is  included  in  this  notice  of 
proposed  rulemaking. 

V.  Request  for  Comments  on  Particular 
Issues 

The  basic  framework  of  this  program 
is  established  by  legislation.  We 
specifically  request  comment  on  the 
implementation  guidance,  especially 
application  requirements  and  possible 
evaluation  approaches.  This  program  is 
a  formula  program,  but  the  amount  of 
funds  available  for  each  applicant 
cannot  be  determined  prior  to  receiving 
and  reviewing  application  information 
from  potential  grantees.  As  a  result, 
procedures  different  from  FTA's  other 
formula  assistance  programs  are  needed 
to  accommodate  this  situation. 
Comments  are  solicited  on  FTA's 
proposed  approach  to  structuring  the 
application  process,  given  that  under 
this  particular  grant  program,  FTA 
cannot  determine  the  funding  amounts 
available  to  individual  grantees  until 
after  the  total  number  of  eligible 
applicants  is  known  and  the  specific 
funding  ceilings  (e.g.,  35  percent  clean 
diesel)  have  been  applied. 

FTA  is  proposing  tiiat  the  49  U.S.C. 
5309,  Capital  Investment  Grants  and 
Loans  Program  requirements  apply. 
These  requirements  are  contained  in 
FTA  Circular  9300.1,  which  is  available 
from  the  FTA  regional  offices.  It  is  also 
available  on  the  FTA  Home  Page 
{www.fta.dot.gov).  In  order  to  lessen  the 
administrative  burden  on  applicants, 
FTA  is  proposing  a  pre-application 
process.  Pre-applications  must  be 
submitted  by  January  1  of  each  year. 

These  pre-applications  will  permit 
FTA  to  identify  the  pool  of  eligible 
applicants  and  apply  the  statutory 
funding  formula.  Once  the  amoimt  of 
funds  tibat  could  be  available  to  each 
grantee  is  determined,  the  grantee  may 
complete  the  programming  process  and 
submit  its  application  to  FTA.  FTA  will 
submit  the  completed  application  to  the 
Department  of  Labor  for  the  labor 
certification  required  by  49  U.S.C. 
5333(b).  Applications  may  be  modified 


to  reflect  the  limitation  on  uses.  Since 
the  pre-application  will  be  a  basis  for 
the  formula  apportionment,  any 
modifications  to  the  application  must  be 
approved  by  FTA.  Comments  on  the 
pre-application  process  are  requested. 

Since  the  amount  of  available  funds 
cannot  be  determined  at  the  time  of  the 
pre-application,  FTA  is  proposing  to 
require  that  the  programming  of  Cle<m 
Fuels  Formula  funds  in  the  MTIP  and 
STIP  be  completed  after  February  1 
when  FTA  apportions  the  funds.  This 
would  ensure  that  fiscal  constraint  is 
maintained  and  simplifies  the 
paperwork  and  time  required  to 
accomplish  the  programming.  Comment 
on  this  procedure  is  requested. 

In  addition,  FTA  is  proposing  to 
impose  reporting  requirements  for  those 
transit  agencies  acquiring  advanced 
propulsion  technology  buses  with  Clean 
Fuels  Formula  Grant  funds.  (See 
§  624.11.)  Information  to  be  collected 
includes  operations,  performance  and 
maintenance  data  on  the  vehicles  to 
help  assess  the  reliability,  benefits,  and 
costs  of  these  technologies  compared  to 
conventional  vehicle  technologies. 
Under  current  FTA  grant  programs, 
such  reporting  is  not  required. 
Comments  on  this  proposed  reporting 
requirement  are  requested. 

FTA  is  also  requesting  suggestions  on 
the  program  evaluation.  Information  on 
sources  of  emissions  data  is  sought. 
Additionally,  suggestions  as  to  how 
evaluation  approaches  and  evaluation 
methodology  are  solicited. 

VI.  Regulatory  Process  Matters 

A.  Executive  Order  12866 

FTA  has  evaluated  the  industry  costs 
and  benefits  of  the  clean  fuels  formula 
grant  program  and  has  determined  that 
it  is  not  a  significant  rule  under  E.O. 
12866  because  it  involves  grant 
application  procedures  and  will  not  cost 
more  than  $100  million  annually. 

B.  Departmental  Significance 

This  rule  is  a  significant  regulation  as 
defined  by  the  Department's  Regulator>' 
Policies  and  Procedures.  Although  the 
regulation  involves  grant  application 
procedures,  it  is  expected  to  generate 
substantial  public  interest. 

C.  Regulatory  Flexibility  Act 

In  accordance  with  the  Regulatorv 
Flexibility  Act,  5  U.S.C.  601-612,  FTA 
has  evaluated  the  effects  of  this  rule  on 
small  entities.  This  rule  will  not  have  a 
significant  effect  on  a  substantial 
number  of  small  entities  because  it 
merely  establishes  application 
procedures  for  the  Clean  Fuels  Formula 
Grant  Program. 
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D.  Paperwork  Reduction  Act 

This  rule  includes  information 
collection  requirements  subject  to  the 
Paperwork  Reduction  Act.  The  Office  of 
Management  and  Budget  (0MB)  has 
approved  FTA's  new  information 
collection  request.  The  affected  public 
would  be  mass  transit  operators  that 
apply  for  Federal  funds  under  this 
program.  Once  this  NPRM  becomes  a 
final  rule,  any  burden  associated  with  it 
would  be  added  to  the  current 
information  collection  package,  Clean 
Fuels  Formula  Grant  Program,  OMB 
approval  number  2132-0560.  Comments 
are  being  solicited  on  the  paperwork 
requirements,  particularly  the  proposed 
reporting  requirement.  Comments 
should  address:  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the  FTA 
grant  process;  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  collected;  and  ways  to 
minimize  the  burden  of  the  collection  of 
information  on  the  applicants,  including 
the  use  of  automated  collection 
techniques  [e.g.,  filing  applications  via 
facsimile  (fax),  electronic  mail  or  other 
forms  of  information  technology).  The 
Government  Paperwork  Elimination  Act 
(GPEA)  of  1998  requires  all  Federal 
agencies  to  have  an  electronic  means  of 
reporting  to  the  government  as  an 
alternative  to  reporting  on  paper  by 
October  2003.  Because  of  logistical 
difficulties,  all  means  of  electronic  filing 
are  not  immediately  available.  However, 
concurrent  with  the  continued 
development  of  this  rulemaking  action, 
FTA  intends  to  develop  the 
authentication  infiastructure  to  receive 
worksheets  through  additional 
electronic  means,  such  as  web-based 
forms  and  electronic  file  transfer  by 
October  2003 

E.  Executive  Order  13132 

This  action  has  been  analyzed  in 
accordance  with  the  principles  and 
criteria  contained  in  Executive  Order 
13132  and  it  has  been  determined  that 
the  proposed  rule  does  not  have 
sufficient  Federalism  implications  to 
warrant  the  preparation  of  a  Federalism 
Assessment  because  it  sets  forth 
application  procedures  for  a 
discretionary  grant  program. 

F.  National  Environmental  Policy  Act 

This  program  will  have  a  positive 
impact  on  the  environment.  It  promotes 
the  alternative  use  of  clean  fuels  in 
vehicles  used  for  mass  transportation. 

G.  Energy  Act  Implications 

Mass  transit  has  a  positive  impact  on 
energy  consumption  as  it  promotes  an 


alternative  to  the  single  occupant 
vehicle. 

H.  Unfunded  Mandates  Reform  Act 

This  program  is  a  voluntary  grant 
program  and  will  not  result  in  the 
expenditure  by  state,  local  and  tribal 
governments,  in  the  aggregate,  of 
$100,000,000  or  more  in  any  one  year. 

List  of  Subjects  in  49  CFR  Part  624 

Grant  Programs — Transportation, 
Mass  transportation,  Reporting  and 
record  keeping  requirements. 

Accordingly,  for  the  reasons  cited 
above,  the  FTA  proposes  to  amend  title 
49  of  the  CFR  by  adding  a  new  part  624, 
as  set  forth  below: 

PART  624— CLEAN  FUELS  FORMULA 
GRANT  PROGRAM 

Sec. 

624.1     Eligible  applicant. 
624.3     Eligible  activities. 
624.5     Application  process. 
624.7    Certification. 
624.9     Formula. 
624.11     Reporting. 

Appendix  A  to  Part  624— Pre-Application 
Worksheet 

Authority:  49  U.S.C.  5308;  49  CFR  1.51. 

§624.1    Eligible  applicant. 

(a)  An  eligible  applicant  is  a  state  or 
local  govemmentaJ  authority  providing 
mass  transportation  service  in  either: 

(1)  Ozone  and  carbon  monoxide 
nonattainment  areas  that  have  the 
specific  classifications  established  by 
the  1990  Clean  Air  Act  Amendments 
(Public  Law  101-549),  or 

(2)  Ozone  and  carbon  monoxide  (CO) 
"maintenance"  areas  that,  before  they 
were  redesignated  to  attainment  by  the 
Environmental  Protection  Agency 
(EPA),  had  these  same  classifications. 

(b)  The  nonattainment  classifications 
for  ozone  are  "marginal,"  "moderate," 
"serious,"  "severe,"  and  "extreme."  The 
nonattainment  classifications  for  CO  are 
"moderate"  and  "serious." 

§624.3    Eligible  activities. 

(a)  Eligible  activities  include  the 
purchase  or  lease  of  clean  fuel  buses 
and  facilities,  repowering  or  retrofitting 
buses  to  operate  on  clean  fuels,  and  the 
improvement  of  existing  facilities  to 
accommodate  clean  fuel  buses. 

(b)  The  term  clean  fiiel  vehicle  means 
a  vehicle  that — 

(1)  Is  powered  by — 

(i)  Compressed  natural  gas; 

(ii)  Liquefied  natiu'al  gas; 

(iii)  Biodiesel  fuels; 

(iv)  Batteries; 

(v)  Alcohol-based  fuels; 

(vi)  Hybrid  electric; 

(vii)  Fuel  cells;  or 


(viii)  Clean  diesel,  to  the  extent 
allowed  under  this  section;  or 

(2)  The  Administrator  of  the 
Environmental  Protection  Agency  has 
certified  sufliciently  reduces  harmful 
emissions. 

(c)  Eligible  projects  are  the  following: 

(1)  PiuY:hasing  or  leasing  clean  fuel 
buses,  including  buses  that  employ  a 
lightweight  composite  primary 
structure,  and  vans  for  use  in  revenue 
service.  The  pim:hase  or  lease  of  non- 
revenue  vehicles  is  not  an  eligible 
project. 

(2)  Constructing  or  leasing  clean  fuel 
bus  facilities  or  electrical  recharging 
facilities  and  related  equipment. 
Facilities  and  related  equipment  for 
clean  diesel  buses  are  not  eligible. 

(3)  Improving  existing  mass 
transportation  facilities  to  accommodate 
clean  fuel  buses. 

(4)  Repowering  pre-1993  engines  with 
clean  fuel  technology  that  meets  the 
current  urban  bus  emission  standards. 
Repowering  means  the  removal  of  an 
engine  from  a  bus  followed  by  the 
installation  of  another  engine  and 
applies  to  engines  that  are  replaced  with 
new,  previously  unused  engines,  as  well 
as  those  exchanged  fi-om  an  inventory  of 
rebuilt  engines. 

(5)  Retrofitting  or  rebuilding  pre-1993 
engines  if  before  half  life  {i.e.,  prior  to 
six  years  of  bus  life)  to  rebuild;  retrofit 
means  use  of  the  latest  after-market 
technology  such  as  "upgrade  kits,"  or 
after-treatment  device(s)  that  treat  the 
exhaust  after  it  has  left  the  engine,  such 
as  catalytic  converters  and  particulate 
filters. 

(6)  At  the  discretion  of  FTA,  projects 
relating  to  clean  fuel,  biodiesel,  hybrid 
electric,  or  zero  emissions  technology 
vehicles  that  achieve  emissions 
reductions  equivalent  or  superior  to 
existing  clean  fuel  or  hybrid  electric 
technologies. 

§624^    Application  process. 

(a)  Pre-applications  must  be 
submitted  to  the  appropriate  FTA 
regional  office  no  later  than  January  1  of 
each  fiscal  year.  Subject  to  the 
availability  of  funds,  FTA  will 
apportion  the  funds  based  on  the 
formula  and  the  pool  of  applicants,  no 
later  than  February  1  of  each  year.  Once 
the  applicant  has  been  notified  of  the 
apportionment  of  funds  and  the 
eligibility  of  its  application,  it  should 
proceed  to  complete  and  file  the  final 
application.  The  final  application  must 
be  submitted  electronically  if  the 
grantee  is  using  the  electronic 
apolication  process  (i.e.,  TEAM). 

(b)  The  pre-application  consists  of  a 
Letter  of  Interest  and  a  Pre-application 
Worksheet  described  as  follows: 
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(1)  Letter  of  interest.  This  letter  serves 
as  the  cover  letter  for  the  Pre- 
application  Worksheet,  expressing 
interest  in  submitting  an  application.  It 
describes  the  overall  clean  ftiel 
technology  program  of  the  agency, 
including  the  technology  selected, 
describes  the  necessary  infrastructure  to 
support  the  program  and  the  long-range 
objectives  of  the  program  including  the 
eventual  size  of  the  clean  fuel  fleet.  It 
summarizes  the  eligible  activities  for 
which  the  agency  is  applying  and  the 
amount  of  funds  that  the  agency  is 
seeking. 

(2)  Pre-application  Worksheet. 
Applicants  must  use  the  Worksheet 
found  in  Appendix  A  to  this  part. 

§624.7    Certification. 

The  applicant  must  use  the 
certification  contained  in  the  Aimual 
Notice  of  Assurances  and  Certifications 
published  in  the  Federal  Register  each 
October. 

§624.9    Formula. 

The  Clean  Fuels  Formula  funds  will 
be  apportioned  according  to  the 
following  formula: 

(a)  Areas  with  1 ,000,000  population 
and  above.  Two  thirds  of  the  funds 
available  each  fiscal  year  shall  be 
apportioned  to  applicants  with  eligible 
projects  in  iirban  areas  with  a 
population  of  1,000,000  and  above.  Of 
this,  50  percent  shall  be  apportioned  so 
that  each  applicant  receives  a  grant  in 
an  amoimt  equal  to  the  ratio  between: 

(1)  The  number  of  vehicles  in  the  bus 
fleet  of  the  eligible  project,  weighted  by 
the  severity  of  nonattainment  for  the 
area  in  which  the  eligible  project  is 
located;  and 

(2)  The  total  number  of  vehicles  in  the 
bus  fleets  of  all  eligible  projects  in  areas 
with  a  population  of  1,000,000  and 
above,  weighted  by  the  severity  of 
nonattainment  for  all  areas  in  which 
those  eligible  projects  are  located  as 
provided  in  paragraphs  (c)  and  (d)  of 
this  section.  The  remaining  50  percent 
shall  be  apportioned  such  that  each 
designated  recipient  receives  a  grant  in 
aii,9moimt  equal  to  the  ratio  between: 

(i)  The  number  of  bus  passenger  miles 
of  the  eligible  project  of  the  designated 
recipient,  weighted  by  the  severity  of 
nonattainment  of  the  area  in  whidi  the 
eligible  project  is  located  as  provided  in 
paragraphs  (c)  and  (d)  of  this  section; 

(ii)  Tne  total  number  of  bus  passenger 
miles  of  all  eligible  projects  in  areas 
with  a  population  of  1,000,000  and 
above,  weighted  by  the  severity  of 
nonattainment  of  all  areas  in  which 
those  eligible  projects  are  located  as 
provided  in  paragraphs  (c)  and  (d)  of 
this  section. 


(b)  Areas  under  1,000,000  population. 
The  formula  for  areas  under  1,000,000 
in  population  is  the  «ame  as  paragraph 
(a)  of  this  section,  except  the  formula 
removes  the  pool  of  eligible  projects  in 
areas  with  a  population  of  1,000,000 
and  above  and  replaces  it  with  the  pool 
of  eligible  projects  in  areas  with 
populations  imder  1,000,000. 

(c)  Weighting  factors.  (1)  The 
weighting  fector  for  ozone  shall  be 
determined  based  on  the  following 
fectors: 

(i)  1.0  if,  at  the  time  of  the 
apportionment,  the  area  is  a 
maintenance  area  for  ozone; 

(ii)  1.1  if,  at  the  time  of  the 
apportioimient,  the  area  is  classified  as 
a  marginal  ozone  nonattainment  area; 

(iii)  1.2  if,  at  the  time  of  the 
apportionment,  the  area  is  classified  as 
a  moderate  ozone  nonattaixunent  area; 

(iv)  1.3  if,  at  the  time  of  the 
apportionment,  the  area  is  classified  as 
a  serious  ozone  nonattainment  area; 

(v)  1.4  if,  at  the  time  of  the 
apportionment,  the  area  is  classified  as 
a  severe  ozone  nonattainment  area; 

(vi)  1.5  if,  at  the  time  of  the 
apportioimient,  the  area  is  classified  as 
an  extreme  ozone  nonattainment  area; 

(2)  The  weighting  factor  for  CO  shall 
be  determined  based  on  the 
following  factors: 

(i)  1.0  if,  at  the  time  of  the  , 
apportionment,  the  area  is  a 
maintenance  area  for  carbon  monoxide; 

(ii)  1.2  if,  at  the  time  of  the 
apportionment,  the  area  is  classified  as 
a  moderate  carbon  monoxide 
nonattainment  area; 

(iii)  1.3  if,  at  the  time  of  the 
apportionment,  the  area  is  classified  as 
a  serious  carbon  monoxide 
nonattainment  area. 

(3)  The  number  of  buses  in  the  fleet 
and  the  bus  passenger  miles  shall  be 
multiplied  by  the  higher  of  the  ozone  or 
CO  factors. 

(d)  Additional  adjustment.  The 
nimiber  of  buses  in  the  fleet  and  the  bus 
passenger  miles  shall  be  further 
multiplied  by  a  factor  of  1.2  if  the  area 
is  both  nonattainment  for  CO  and  either 
nonattainment  or  maintenance  for 
ozone. 

(e)  Limitation  on  uses.  (1)  Not  less 
than  5  percent  of  the  amount  made 
available  by  or  appropriated  under  49 
U.S.C.  5338  in  each  fiscal  year  to  carry 
out  this  section  shall  be  available  for 
any  eligible  projects  for  which  an 
application  is  received  from  a 
designated  recipient  for  the  purchase  or 
construction  of  hybrid  electric  or 
battery-powered  buses  or  facilities 
specifically  designed  to  service  those 
buses. 


(2)  Not  more  than  35  percent  of  the 
amount  made  available  by  or 
appropriated  under  49  U.S.C.  5338  in 
each  fiscal  year  to  carry,  out  this  section 
may  be  made  available  to  fund  clean 
diesel  buses. 

(3)  Not  more  than  5  percent  of  the 
amount  made  available  by  or 
appropriated  imder  49  U.S.C.  5338  in 
each  fiscal  year  to  carry  out  this  section 
may  be  made  available  to  fund  21 
retrofitting  or  replacement  of  the 
engines  of  buses  that  do  not  meet  the 
clean  air  standards  of  the  Environmental 
Protection  Agency,  as  in  effect  on  the 
date  on  which  the  application  for  such 
retrofitting  or  replacement  is  submitted 
imder  §624.5. 

§624.11    Reporting. 

(a)  Recipients  of  financial  assistance 
under  49  U.S.C.  5308  who  purchase  or 
lease  hybrid  electric,  battery  electric  and 
fuel  cell  vehicles  must  report  to  the 
appropriate  FTA  regional  office  on  a 
quarterly  basis  for  the  first  three  years 
of  the  useful  life  of  the  vehicle  with  the 
following  information: 

(1)  Vehicle  miles  traveled; 

(2)  Fuel/energy  costs; 

(3)  Vehicle  fuel/energy  consumption 
and  oil  consumption; 

(4)  Number  of  road  calls  or 
breakdowns  resulting  from  clean  fuel 
and  advanced  propulsion  technology 
systems,  and 

(5)  Maintenance  costs  associated  with 
the  clean  fuels  or  advanced  propulsion 
system. 

(b)  Recipients  of  financial  assistance 
under  49  U.S.C.  5308  who  purchase  or 
lease  compressed  natural  gas  (CNG), 
liquefied  natural  gas  (LNG),  and 
liquefied  petroleum  gas  (LPG)  vehicles 
may  report  the  information  described  in 
paragraph  (a)  of  this  section,  but  this 
reporting  is  voluntary. 

(c)  Recipients  of  financial  assistance 
under  49  U.S.C.  5308  who  purchase  or 
lease  clean  diesel  vehicles  should  not 
report  information  beyond  the  normal 
FTA  quarterly  reporting  requirements. 

Appendix  A  to  Part  624:  Pre- 
Application  Worksheet 

The  following  are  instructions  for 
completing  the  pre-application  worksheet: 

(1)  Requesting  Agency.  Fill  in  the  name  of 
the  applicant.  The  applicant  must  be  a  state 
or  local  governmental  authority  providing 
mass  transportation  service. 

(2)  UZA  (or  Urban  Area).  List  the  name  of 
the  urbanized  area  if  the  applicant  is  located 
in  an  urbanized  area.  Otherwise,  indicate  the 
name  of  the  city  or  town. 

(3)  Nonattainment  or  Maintenance  Area 
Name.  List  the  name  of  the  nonattainment  or 
maintenance  area  in  which  your  agency 
provides  service. 

(4)  Classification  for  Ozone  List  the 
current  EPA  nonattainment  classification  for 
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your  service  area.  (The  classification  must  be 
of  the  fallowing  terms:  marginal,  moderate, 
serious,  severe,  or  extreme.) 

(5)  Classification  for  Carbon  Monoxide. 
List  the  current  EPA  nonattainment 
classification  for  your  service  area.  (The 
classification  must  be  either  moderate  or 
serious.) 

I.  Proposed  Activity 

(1)  New  Bus  Purchase/Lease.  Enter  the 
number  of  vans  or  buses  by  fuel  category  in 
the  pre-application.  For  hybrid  electric 
vehicles,  include  fuel  types.  Indicate  whether 
the  structure  is  lightweight  composite  or 
traditional  structure  and  weight.  Enter  the 
total  and  Federal  amount  for  each  fuel  type. 

(2)  Construct/Lease  New  Clean  Fuel 
Facility  and  Related  Equipment.  Indicate  the 
Federal  and  total  amount  for  a  clean  fuels 
facility,  related  equipment  or  electrical 
recharging  facility.  Enter  any  descriptive  or 
explanatory  information  on  the  lines  for 
additional  information,  including  what  fuel 
type  is  being  accommodated.  Facilities  to 
accommodate  clean  diesel  are  not  eligible. 

(3)  Indicate  the  Federal  amount  and  total 
amount  for  improvements  to  existing 
facilities  to  accommodate  clean  fuel  buses. 
Enter  any  descriptive  or  expleinaton,' 
information  on  the  line  for  additional  items, 
including  what  fuel  type  is  being 
accommodated. 

(4)  Indicate  the  Federal  amount  and  total 
amount  for  repowering/ replacing  pre-1993 
engines  with  engines  that  meet  current 
emissions  standards  when  installed.  Please 
include  a  separate  entry  for  each  fuel  type. 
For  the  purposes  of  this  program, 
repowering/replacement  means  the  removal 
of  an  engine  from  the  bus  followed  by  the 
installation  of  another  engine.  This  applies  to 
engines  that  are  replaced  with  new, 
previously  unused  engines,  as  well  as  those 
exchanged  from  em  inventory  of  rebuilt 
engines. 

(5)  Enter  a  quantity,  Federal  amount,  and 
total  amount  by  fuel  type  for  retrofit/rebuild 
of  pre-1993  engines  to  comply  with  latest 
EPA-certified  emissions  standards.  For  the 
purposes  of  this  program,  "retrofit"  means 


the  use  of  the  latest  after-market  technology 
such  as  "upgrade  kits,"  or  after-treatment 
device(s)  that  treat  the  exhaust  after  it  has  left 
the  engine,  such  as  catalytic  converters  or 
particulate  filters.  "Before  the  half-life 
rebuild"  means  that  the  retrofitting  would 
need  to  occur  before  the  bus  is  six  years  old. 
Since  this  provision  applies  to  pre-1993 
engines,  this  provision  is  of  limited  time 
availability. 

(6)  This  section  should  describe  any 
proposed  clean  fuel  project  not  included  in 
categories  (1)  through  (5).  Since  any  project 
not  included  in  those  categories  requires 
approval  at  the  discretion  of  FTA,  projects 
included  here  should  also  be  described  in  the 
letter  of  interest.  Include  the  Federal  amount 
and  total. 

(7)  Summon:  Indicate  the  Totals  for  the 
Federal  and  Total  Amounts  requested  for  all 
projects  listed  in  this  Section  I. 

II.  Data 

This  section  contains  the  active  bus  fleet 
and  annual  bus  passenger  miles  information 
that  is  required  to  run  the  Clean  Fuels 
formula. 

(1)  Enter  the  number  of  buses  in  the  active 
fixed  route  fleet.  For  this  purpose,  "bus" 
includes  articulated  motor  bus.  Class  A  bus 
(>35  seats).  Class  B  bus  (25-35  seats).  Class 
C  bus  (<25  seats),  double-decked  bus,  school 
bus,  and  electric  trolley  bus.  Use  2000  data. 
For  UZAs  that  have  already  submitted 
information  for  the  2000  National  Transit 
Database  (NTD),  add  the  data  from  column  H 
of  Form  408  for  the  following  vehicle  types: 
AB,  BA,  BB.  BC,  DD,  SB,  and  TB.  (These 
vehicle  types  are  defined  in  reporter's 
guidance  for  the  NTD.) 

(2)  Enter  the  fixed  route  annual  bus 
passenger  miles  for  year  2000.  This  may 
include  motor  bus  (see  types  in  paragraph  1) 
or  trolley  bus.  For  UZAs  that  have  submitted 
2000  NTD  data,  add  the  information  from 
column  I  of  line  25  of  Form  406  for  the 
modes  MB  and  TB. 

in.  Projects  Subject  to  Minimum/Maximum 
Apportionments 

This  section  provides  a  dollar  total  for  the 
areas  that  are  affected  by  either  maximum  or 


minimum  constraints.  These  constraints 
apply  to  the  entire  program  and  not  to 
individual  applicants.  However,  in  order  to 
comply  with  these  constraints,  FTA  must' 
know  how  much  each  applicant  is  applying 
for  in  each  of  these  areas. 

(1)  Enter  the  total  Federal  dollar  amount 
for  the  purchase/lease  of  clean  diesel 
vehicles. 

(2)  Enter  the  total  Federal  dollar  amount 
for  project  elements  that  fall  into  the  category 
of  purchasing  hybrid  electric  or  battery- 
powered  buses  or  constructing  facilities 
designed  to  service  them. 

(3)  Enter  the  total  Federal  dollar  amount 
for  project  elements  that  fall  into  the  category 
of  retrofitting  or  replacing  bus  engines  that 
do  not  meet  the  clean  air  standards  of  the 
EPA. 

Note:  Because  of  the  uncertainty  of  how 
many  grantees  will  apply,  the  actual  amount 
that  a  grantee  receives  in  an  apportionment 
may  be  different  from  the  amount  requested 
in  the  application  that  was  submitted. 
Furthermore,  because  clean  diesel  and 
retrofit/replacement  of  bus  engines  are 
subject  to  maximum  constraints,  the  amounts 
specifically  apportioned  for  those  purposes 
may  not  resemble  the  proportionality  of  the 
appjication.  For  example,  suppose  Grantee 
A's  application  included  $500,000  for  clean 
diesel  and  $100,000  for  a  compressed  natural 
gas  bus.  If  the  35  percent  ceiling  for  clean 
diesel  is  exceeded  by  the  total  applications, 
Grantee  A  may  only  be  allowed  $50,000  to 
be  usedspecifically  for  clean  diesel  because 
of  the  ceiling.  The  remainder  of  the  funds 
apportioned  to  Grantee  A  (say,  $300,000) 
would  have  to  be  used  in  areas  without  a 
maximum  constraint,  i.e.,  in  areas  other  than 
clean  diesel  or  retrofit/replacement  of  bus 
engines  if  applied  for. 

rv.  Certification 

The  chief  executive  officer  or  the  general 
manager  of  the  transit  agency  should  sign 
this  certification. 

nUJNQ  CODE  4910-S7-4> 
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Appendix  A  to  Part  624  -  CLEAN  FUELS  FORMULA  PROGRAM 

Pre-Application  Worksheet 


Agency  Name 


Non- Attainment  or  Mamtenance  Area  Name 


UZA  (or  Urban  Area) 

1.  PROPOSED  ACTIVITY 

1)  New  Bus  Purchase/Lease 


Classification  For  Ozone 


Classification  For  Carbon  Monoxide 


Fuel  Type 


CNG 


LNG 


Biodiesel 


Batteries 


Alcohol-based 


Hybrid  elec. 


Fuel  cell 


Clean  diesel 


Other  (Specify) 


Quantity 


Composite  or 
Traditional 


Federal  Amount 


lotal  Amount 


$ 


$ 


$ 


$ 


$ 


2)  Construct/Lease  New  Clean  Fuel  Facility  &  Related  Equipment 
(Indicate  The  Federal  and  Total  Amounts  For  Each  Category) 


Federal  Amount 


Total  Amount 


Electrical  Recharging  Facility 

Clean  Fuels  Facility 
(Specify  fuel  type  


$ 


$ 


$ 


Related  Equipment 
Description 


$ 


3)  Improvements  To  Existing  Facilities  To  Accommodate  Clean  Fuel  Buses 

Federal  Amount  Total  Amount 

Facility  Improvements 


$ 


$ 


(Specify  fuel  type 
Description 


J 
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4)  Re-power/Replace  Pre- 1993  Engines  With  Engines  That  Meet  Emissions  Standards 
When  installed  In  The  Respective  Vehicle.  (Separate  Entry  For  Each  Fuel  Type) 


Fuel  Type 


in.  FEDERAL  DOLLAR  AMOUNT  FOR  THE  PROJECTS  LISTED 

ABOVE  SUBJECT  TO  MINIMUM  OR  MAXIMUM  APPORTIONMENTS 


CNG 


LNG 


Bjodiesel 


Batteries 


Alcohol-based 


Hybrid  elec. 


Fuel  cell 


Clean  diesel 


Other  (Specify) 


Quantity        Federal  Amount 


Total  Amount 


$ 


$ 


$ 


$ 


$ 


$ 


$ 


$ 


$ 


$ 


$ 


$ 


Purchase/Lease  Clean  Diesel  Buses 


$ 


Hybrid  Electrical  or  Battery  Powered    $ 
Buses/Facilities 


Retrofit  or  Replace  Engines  That 
Meet  EPA  Clean  Air  Standards 


IV.  CERTIFICATION 


$ 


5)  Retrofit/Rebuild  Pre- 1993  Engines  To  Comply  With  Latest 
Emissions  Standards 


Fuel  Type 


CNG 


LNG 


Biodiesel 


Batteries 


Alcohol-based 


Hybrid  elec. 


Fuel  cell 


Clean  diesel 


Other  (Specify) 


Quantity       Federal  Amount  Total  Amount 


1  understand  that  the  Clean  Fuels  Formula  Grant  Program  funds  will  be  apportioned 
based  on  the  information  in  this  pre-application  worksheet    I  certify  that  to  the 
best  of  my  knowledge  the  information  contained  on  this  pre-application  worksheet 
is  true  and  correct    In  addition,  1  understand  that  since  funds  have  been  apportioned 
on  the  basis  of  the  information  contained  in  this  worksheet,  we  are  limited  in  our  ability 
to  make  any  revisions  to  the  final  application 


$ 


$ 


$ 


$ 


$ 


$ 


$ 


$ 


$ 


$ 


$ 


CEO  or  General  Manaeer 


Date 


6)  Other 
Description 


Issued  on:  August  22,  2001. 

Jennifer  L.  Dom, 

Administrator,  Federal  Transit 
Adminstration. 

[FR  Doc.  01-21724  Filed  8-27-01;  8:45  am] 
BILUNG  CODE  491fr-57-P 


Federal  Amount 
7)  Summary 


$ 


Total  Amount       $ 


n.  DATA 


Total  Requested  For  All  Projects       $ 


Federal  Requested  For  All  Projects    $ 


1)  Total  Active  2000  Bus  Fleet  (number  of  buses) 
(Motor  Bus  &  Trolley  Bus) 

2)  2000  Bus  Passenger  Miles 
(Motor  Bus  &  Trolley  Bus) 
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REMINDERS 

The  items  in  this  list  were 
editorially  compiled  as  an  aid 
to  Federal  Register  users. 
Inclusion  or  exclusion  from 
this  list  has  no  legal 
significance. 


RULES  GOING  INTO 
EFFECT  AUGUST  27, 
2001 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Air  quality  implementation 
plans;  approval  and 
promulgation;  various 
States: 

California;  published  7-26-01 

Colorado;  published  6-27-01 

North  Carolina;ypublished  6- 

27-01 

Toxic  substances: 
Preliminary  asses^ent 
Information  repaning — 

Pentachlorotni«>henol, 
etc.;  published  7-26-01  ' 

HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 
Food  and  Drug 
Administration 

Animal  drugs,  feeds,  and 
related  products: 
Chloramphenicol,  etc.; 

approval  withdrawn; 

published  8-15-01 

HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 
HmMi  Resources  and 
SarvicM  Administration 

Grants  and  cooperative 
agreements;  availability,  etc.: 
Teaching  facilities, 
educational  improvements, 
scholarships,  and  student 
loans;  training  of  public 
health  and  allied  health 
personnel;  published  8-27- 
01 

SECURITIES  AND 
EXCHANGE  COMMISSION 

Securities: 
Broker-dealer  registration 
requirements;  published  8- 
27-01 

SOCIAL  SECURITY 
ADMINISTRATION 

Supplemental  security  inconw: 
Aged,  Mind,  and  disabled— 
SociaJ  security  benefits; 
overpayments  recovery; 
published  7-26-01 

TRANSPORTATION 
DEPARTMENT 
FsdMil  AvMkMi 
Administration 

Airworthiness  directives: 
Aerospatiale;  published  7- 
23^1 


AirtMJS;  published  7-23-01 
Empresa  Brasileira  de 

Aeronautica,  S.A. 

(EMBRAER):  published  8- 

17-01 

McDonnell  Douglas; 
put>lished  7-23-01 

COMMENTS  DUE  NEXT 
WEEK 

AGRICULTURE 
DEPARTMENT 
Agricultural  Marlteting 
Service 

Limes  grown  in  Florida  and 
imported;  comments  due  by 
9-5-01;  published  8-6-01 

Potatoes  (Irish)  grown  in — 
Colorado;  comments  due  by 
9-4-01;  published  8-2-01 

AGRICULTURE 
DEPARTMENT 
Food  and  Nutrttion  Service 

Child  nutrition  programs: 
Women,  Infants,  and 

children;  special 

supplemental  nutrttion 

programs — 

Vendor  management 
systems;  mandatory 
selection  criteria, 
limitation  of  vendors, 
training  requirements, 
high-risk  vendors 
identificatk}n  criteria, 
etc.;  comments  due  by 
9-4-01;  published  8-2-01 

COMMERCE  DEPARTMENT 
National  Oceanic  and 
Atmospheric  Administration 

Endangered  and  threatened 
species: 

Gulf  of  Maine/Bay  of  Fundy 
populatk>n  of  hartxjr 
porpoise;  comments  due 
by  9-4-01;  published  8-2- 
01 
Fishery  consen/ation  and 
management: 
Alaska;  fisheries  of 
Exclusive  Economic 
Zone- 
Grab  and  groundfish;   ' 
reporting  and 
recordkeeping 
requirements;  comments 
due  by  9-7-01; 
published  8-8-01 
Marine  mammals: 

Protected  species  special 
exceptkxi  permits; 
comments  due  by  9-4-01; 
published  7-3-01 

COMMERCE  DEPARTMENT 
Patent  and  Trademark  Office 

Patent  cases: 
Utility  and  plant  applKatnns; 
eliminatkMi  of  continued 
prosecuton  appinatnn 


practice;  comments  due 
by  9-7-01;  published  7-9- 
01 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Air  pollutants,  hazardous; 
natk)nal  emissk>n  standards: 
Pharmaceutk»ls  production; 
comments  due  by  9-4-01; 
published  8-2-01 
Air  programs: 
Stratospheric  ozone 
protectk>n — 

Hydrochk)rofluorocartx>ns 
(HCFCs);  production 
and  consumptk)n 
control;  allowance 
system;  comments  due 
by  9-4-01;  published  7- 
20-01 
Air  programs;  approval  and 
promulgatton;  State  plans 
for  designated  facilities  and 
pollutants: 

New  Yortt;  comments  due 
by  9-6-01 ;  published  8-7- 
01 
Air  quality  implementatton 
plans: 

Interstate  ozone  transport 
■   reductk>n — 
Nitrogen  Oxkles  State 
Implementatmn  Plan 
Call;  electric  generating 
units;  seasonal  heat 
input  growth  rates; 
resporfse  to  remands  in 
court  cases;  comments 
due  by  9-4-01; 
published  8-3-01 
Air  quality  implementation 
plans;  approval  and 
promulgation;  various 
States: 

California;  comments  due  by 

9-4-01;  published  8-2-01 
Cotorado  and  Montevia; 

comments  due  by  9-7-01; 

published  8-8-01 
Indiana;  comments  due  by 

9-4-01;  published  8-3-01 
Maryland;  comments  due  by 

9-5-01;  published  8-6-01 
Mnhigan;  comments  due  by 

9-5-01;  published  8-6-01 
Missouri;  comments  due  by 

9-5-01;  published  8-6-01 
Oregon;  comments  due  by 

9-4-01;  published  8-3-01 
Pennsylvania;  comments 

due  by  9-5-01;  published 

8-6-01 
Air  quality  planning  purposes; 
designation  of  areas: 
California;  comments  due  by 

9-4-01;  published  8-6-01 
Hazardous  waste: 
IdentifKatkxi  and  listing — 

Spent  catalysts  from  dual- 
purpose  petroleum 
hydroprocessing 


reactk>ns;  comments 
due  by  9-4-01; 
put)lished  7-5-01 
Superfund  program: 
Natkmal  oil  and  hazardous 
substances  contingency 
plan— 

Natnnal  priorities  list 
update;  comments  due 
by  9-5-01;  published  8- 
6-01 

National  priorities  list 
update;  comments  due 
by  9-5-01;  published  8- 
6-01 

Natnnal  priorities  list 
update;  comments  due 
by  9-6-01 ;  published  8- 
7-01 

National  priorities  list 
update;  comments  due 
by  9-6-01 ;  published  8- 
7-01 

FEDERAL 

COMMUNICATIONS 

COMMISSION 

Common  carrier  services: 
Satellite  communk::ations — 
Satellite  and  terrestrial 
operatkms;  36.0-43.5 
GHz  band;  spectrum 
alkx^ation  and 
designatkin;  comments 
due  by  9-4-01; 
published  7-5-01 
Radk>  stations;  table  of 
assignments: 
Texas;  comments  due  by  9- 

4-01;  published  7-24-01 
Texas  and  Arizona; 
comments  due  by  9-4-01; 
published  7-27-01 

FEDERAL  HOUSING 
RNANCE  BOARD 

Federal  home  toan  bank 
system: 

CapitiU  requirements; 
comments  due  by  9-7-01; 
published  8-8-01 

Correctkm;  conrunents  due 
by  9-7-01;  published  8- 
21-01 

Uninsured  credit  limits; 
comments  due  by  9-7-01; 
published  8-8-01 

Correction;  comments  due 
by  9-7-01;  published  8- 
21-01 

HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 
HmMi  Cars  nnancing 
Administration 

Medk»re  and  Medicakl 

Anesthesia  servk»s;  hospital 
partKipatkm  conditnns; 
comments  due  by  &4-01; 
published  7-5-01 

HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 

Prolectkjn  of  human  subjects: 


Pregnant  women  and 
human  fetuses  as 
research  sut>iects  and 
pertaining  to  human  in 
vitro  fertilization; 
comments  due  by  9-4-01; 
published  7-6-01 
HOUSING  AND  URBAN 
DEVELOPMENT 
DEPARTMENT 
Community  facilities: 
Urban  empowerment  zones 
and  renewal  communities; 
Round  III  designation; 
comments  due  by  9-7-01; 
published  7-9-01 
INTERIOR  DEPARTMENT 
Fish  and  Wildlife  Service 
Endangered  and  threatened 
species: 
Critical  habitat 
designations — 
Oahu  elepaio;  comments 
due  by  9-5-01; 
published  8-6-01 
Migratory  bird  hunting: 
Game  binJs;  late-season 
hunting;  comments  due  by 
9-7-01;  published  8-28-01 
JUSTICE  DEPARTMENT 
National  Instant  Criminal 
Background  Check  System: 
Law-abiding  firearms 
purchasers'  legitimate 
privacy  interests  and 
DOJ's  obligation  to 
enforce  laws  preventing 
prohibited  fireanns 
purchases;  balance; 
comments  due  by  9-4-01; 
published  7-6-01 
LABOR  DEPARTMENT 
Occupational  SafMy  and 
Health  Administration 
Occupattonal  injuries  and 
illnesses;  recording  and 
reporting  requirements 
Effective  date  delay; 
comment  request; 
comments  due  by  9-4-01; 
published  7-3-01 

POSTAL  SERVICE 

Domestic  MaH  Manual: 


5%  error  limit  for  sequenced 
mailings;  revision; 
comments  due  by  9-7-01; 
published  8-8-01 
SECURITIES  AND 
EXCHANGE  COMMISSION 
Securities: 
Broker  and  dealer 
definitions;  bank,  savings 
association,  and  savings 
bank  exemptions; 
comments  due  by  9-4-01 ; 
published  7-24-01 
National  securities 
exchanges;  registration 
(Form  1-N);  comments 
due  by  9-4-01;  published 
8-20-01 
TRANSPORTATION 
DEPARTMENT 
Coast  Guard 

Ports  and  watenways  safety: 
Puget  Sound  and  Strait  of 
Juan  De  Fuca,  WA;  Naval 
Submarine  Base  Bangor 
and  submarines;  security 
zones;  comments  due  by 
9-7-01;  published  7-9-01 
Vessel  documentation  and 
measurement: 
Lease-financing  for  vessels 
engaged  in  coastwise 
trade;  comments  due  by 
9-4-01;  published  6-29-01 
TRANSPORTATION 
DEPARTMENT 
Federal  Aviation 
Administration 
Ainworthiness  directives: 
Airtxjs;  comments  due  by  9- 

4-01;  published  8-3-01 
Boeing;  comments  due  by 
9-6-01;  published  7-23-01 
Bombardier;  comments  due 
by  9-5-01;  published  8-6- 
01 
Fokker  comments  due  by 
9-4-01;  published  8-3-01 
Israel  Aircraft  Industries, 
Ltd.;  comments  due  t>y  9- 
5-01;  published  8-6-01 
McDonnell  Douglas; 
comments  due  by  9-6-01 ; 
published  7-23-01 


Rockwell  Collins,  Inc.; 

comments  due  by  9-7-01; 

published  7-31-01 
Class  E  airspace:  comments 
due  by  9-6-01;  published  7- 
23-01 

TRANSPORTATION 
DEPARTMENT 
National  Highway  Traffic 
Safety  Administration 

Motor  vehicle  safety 
standards: 
Defective  or  non-compliant 

tires;  sale  or  lease; 

reporting  requirement; 

comments  due  by  9-6-01; 

published  7-23-01 
Tire  pressure  monitoring 

systems:  controls  and 

displays;  comments  due 

by  9-6-01;  published  7-26- 

01 

VETERANS  AFFAIRS 
DEPARTMENT 

Board  of  Veterans  Appeals: 
Appeals  regulations  and 
rules  of  practice — 
Evklence  gathering  and 
curing  procedural 
defects  without 
remanding;  comments 
due  by  9-5-01; 
published  8-6-01 


UST  OF  PUBUC  LAWS 

This  is  a  continuing  list  of 
public  bills  from  the  current 
session  of  Congress  which 
have  become  Federal  laws.  It 
may  be  used  in  conjunction  ■ 
with  "PLUS"  (Publk:  Laws 
Update  Service)  on  202-523- 
6641.  This  list  Is  also 
available  online  at  http:// 
www.nara.gov/fedreg. 

The  text  of  laws  is  not 
published  in  the  Federal 
Register  but  may  be  ordered 
in  "slip  law"  (indivklual 
pamphlet)  form  from  the 
Superintendent  of  Documents, 


U.S.  Govemment  Printing 
Office,  Washington,  DC  20402 
(phone,  202-512-1808).  The 
text  will  also  be  made 
available  on  the  Internet  from 
GPO  Access  at  http:// 
www.access.gpo.gov/nara/ 
index.html.  So>me  laws  may 
not  yet  be  available 

H.R.  2213/P.L.  107-25 

To  respond  to  the  continuing 
ecorwmic  crisis  adversely 
affecting  American  agricultural 
producers.  (Aug.  13.  2001; 
115  Stat.  201) 

H.R.  2131/P.L.  107-26 

To  reauthorize  the  Tropical 
Forest  Conservation  Act  of 
1998  through  fiscal  year  2004. 
and  for  other  purposes.  (Aug. 
17,  2001;  115  Stat.  206) 

Last  List  August  7,  2001 


Public  Laws  Electronic 
Notification  Service 
(PENS) 


PENS  Is  a  free  electronk;  mail 
notifk»tion  service  of  newly 
enacted  public  laws.  To 
subscribe,  go  to  http:// 
hydra.gsa.gov/archlves/ 
publaws-l.html  or  send  E-mail 
to  listsarvOlistserv.gsa.gov 
with  the  following  text 
message: 

SUBSCRIBE  PUBLAWS-L 

Your  Name. 

Note:  This  servk:e  is  strictly 
for  E-mail  notification  of  new 
laws.  The  text  of  laws  is  not 
availat>le  through  this  service. 
PENS  cannot  respond  to 
specific  inquiries  sent  to  this 
address. 


The  authentic  text  behind  the  news 

The  Weekly 
Compilation  of 

Presidential 
Documents 


Weekly  Compilation  of 

Presidential 
Documents 


This  unique  service  provides  up- 
to-date  information  on  Presidential 
policies  and  announcements.  It 
contains  the  full  text  of  the 
Presidents  public  speeches, 
statements,  messages  to 
Congress,  news  conferences,  and 
other  Presidential  materials 
released  by  the  White  House. 


Monday,  lanuary  13. 1M7 
Volume  33 — Number  2 
Page  7-40 


The  Weekly  Compilation  cames  a 
Monday  dateline  and  covers  mate- 
rials released  during  the 
preceding  week.  Each  Issue 
includes  a  Table  of  Contents,  lists 
of  acts  approved  by  the  President, 
nominations  submitted  to  the 
Senate,  a  checklist  of  White 
House  press  releases,  and  a 


digest  of  other  Presidential 
activities  and  White  House 
announcements.  Indexes  are 
published  quarterly. 

Published  by  the  Office  of  the 
Federai  Register,  Nationai 
Archives  and  Records 
Administration. 


Oidw  Procatsing  Code: 

*  5420 


Superintendent  of  Documents  Subscription  Order  Form 


Charge  your  order. 

It's  Eaayl 

To  fax  your  orders  (202)  512-2250 

Phone  your  orders  (202)  512-1800 

U  YES,  please  enter one  year  subscriptions  for  the  Weekly  Compilation  of  Presidential  Documents  (PD)  so  I  can 

keep  up  to  date  on  Presidential  activities. 

LJ  $15 1.00  First  Class  Mail         [H  $92.00  Regular  Mail 

The  total  cost  of  my  order  is  $ Price  includes  regular  domestic  postage  and  handling  and  is  subject  to  change. 

International  customers  please  add  25%. 

!  Please  Choose  Method  of  Payment: 

I — I  Check  Payable  to  the  Superintendent  of  Documents 
I 1  GPO  Deposit  Account 


Company  or  personal  name 


(Please  type  or  print) 


Additional  address/attention  line 


Street  address 


City.  State,  ZIP  code 


n  VISA       □  MasterCard  Account 


-D 


(Credit  card  expiration  date) 


Daytime  phone  including  area  code 

Purchase  order  number  (optional) 

May  wttmke  your  ammfmUnaiwnaMi  tootiieriirfeR? 


Authorizing  signature 


Thank  you  for 
your  order! 

•voo 


YES     NO 


Mail  To:  Superintendent  of  Documents 

PO.  Box  371954,  Pittsburgh,  PA  15250-7954 


Would  you 
to  know. . 


if  any  changes  have  been  made  to  the 
Code  of  Federal  Regulations  or  what 
documents  have  been  published  in  the 
Federal  Register  without  reading  the 
Federal  Register  every  day?  If  so,  you 
may  wish  to  subscritie  to  the  LSA 
(List  of  CFR  Sections  Affected),  the 
Federal  Register  Index,  or  t)Oth. 

LSA  •  Ust  of  CFR  Sections  Affected 

The  LSA  (List  of  CFR  Sections  Affected) 
is  designed  to  lead  users  of  the  Code  of 
Federal  Regulations  to  aniendatory 
actions  putNished  in  tite  Federal  Register. 
The  LSA  is  issued  monthly  In  cumulative  form. 
Entries  IrKlicate  the  nature  of  the  changes — 
such  as  revised,  removed,  or  corrected. 
$31  per  year. 

Federal  Register  Index 

The  index,  covering  the  contents  of  the 
daily  Federal  Register,  is  issued  monthly  in 
cumulative  form.  Entries  are  carried 
primarily  under  the  names  of  the  issuing 
agencies.  Significant  sut)|ects  are  carried 
as  cross-raferences. 
$28  per  year. 


A  finding  aid  is  included  in  each  publication  which  lists 
Federal  Register  fjage  numbers  with  the  date  of  puttlication 
in  ttte  Federal  Register. 


Superintendent  of  Documents  Subscription  Order  Form 


Order  Processing  Code 

*5421 


I I  YllrS,  enter  the  following  indicated  subscriptions  for  one  yean 


LSA  (List  of  CFR  Sections  Affected).  (LCS)  for  $31  per  year. 
■  Federai  Register  Index  (FRUS)  $28  per  year. 


Charge  your  order. 

Ita  Easy! 

To  fax  your  orders  (202)  512-2250 

PtMMie  your  orders  (202)  512-1800 


The  total  cost  of  my  order  is  $ : — 

International  customers  please  add  25%. 


Price  includes  regular  domestic  postage  and  handling  and  is  subject  to  change. 


Company  or  personal  name 


(Please  type  or  print) 


Additional  address/attention  line 


Street  address 


City,  State,  ZIP  code 


Daytime  phone  including  area  code 


Purchase  order  number  (optional) 

YES     NO 

MayvrcmalceyoarnawMdnsavaMiletootlMrmalcn?     | |  |     | 


Please  Choose  Method  of  Payment: 

I I  Check  Payable  to  the  Superintendent  of  Documents 

I I  GPO  Deposit  Account 


CH  VISA       O  MasterCard  Account 


-□ 


(Credit  card  expiration  date) 


Thank  you  for 
your  order! 


Authorizing  Signature  ♦oo 

Mail  To:  Superintendent  of  Documents 

RO.  Box  371954.  Pittsburgh.  PA  15250-7954 


i 


INFORMATION  ABOUT  THE  SUPERINTENDENT  OF  DOCUMENTS'  SUBSCRIPTION  SERVICE 

Know  when  to  expect  your  renewal  notice  and  keep  a  good  thii^  coming.  To  keep  our  subscription 
prices  down,  the  Government  Printing  Office  mails  each  subscriber  only  one  renewal  notice.  You  can 
leam  when  you  will  get  your  renewal  notice  by  checking  the  number  that  follows  month/year  code  on 
the  top  line  of  your  label  as  shown  in  this  example: 


A  renewal  notice  will  be 
sent  approximately  90  days 
before  the  shown  date. 


AEB  SMITH212J 

JOHN  SMITH 

212  MAIN  STREET 

rORESTVILLE  MD  2-07  04 


DEC97  R  1 


A  renewal  notice  will  be 
sent  approximately  90  days 
before  the  shown  date. 


• 

•••••••     /••••••• 

:  AFRDO    SMTTH2-2,T 

DEC97R  1 

:  JOHN    SMITH 

:  ?:2    MAIN    STREET 

:  FORESTVILLE    MD    20704 

• 

To  be  sure  that  your  service  continues  without  interruption,  please  return  your  renewal  notice  promptly. 
If  your  subscription  service  is  discontinued,  simply  send  your  mailing  label  from  any  issue  to  the 
Superintendent  of  Documents,  Washington,  DC  20402-9372  with  the  proper  remittance.  Your  service 
will  be  reinstated. 

I 

To  change  your  address:  Please  SEND  YOUR  MAILING  LABEL,  along  with  your  new  address  to  the 
Superintendent  of  Documents.  Attn:  Chief,  Mail  List  Branch,  Mail  Stop:  SSOM,  Washington, 
DC  20402-9373. 

I 

To  inquire  about  your  subscription  service:  Please  SEND  YOUR  MAILING  LABEL,  along  with 
your  correspondence,  to  the  Superintendent  of  Documents,  Attn:  Chief,  Mail  List  Branch,  Mail 
Stop:  SSOM,  Washington,  DC  20402-9373. 

To  order  a  new  subscription:  Please  use  the  order  form  provided  below. 


Superintendent  of  Documents  Subscription  Order  Form 
LJ  YlliS,  enter  my  subscription(s)  as  follows: 


OnJar  Procassmg  Coda: 

*5468 


Charge  yow  order.  |9Bj^^^^ 


H'8  Easy! 
To  fax  your  orders  (202)  512-2250 
Phone  your  orders  (202)  512-1800 

subscriptions  to  Federal  Register  (FR);  including  the  daily  Federal  Register,  monthly  Index  and  List 
of  CFR  Sections  Affected  (LSA),  at  $697  each  per  year. 

subscriptions  to  Federal  Register,  daily  only  (FRDO),  at  $638  each  per  year. 


The  total  cost  of  my  order  is  $ 

International  customers  please  add  25%. 


_.  Price  includes  regular  domestic  postage  and  handling,  and  is  subject  to  change. 


Company  or  personal  name 


(Please  type  or  print) 


Please  Choose  Method  of  Payment: 

I I  Check  Payable  to  the  Superintendent  of  Documents 


Additional  address/attention  line 


Street  address 


I I  GPO  Deposit  Account        

LJ  VISA       n  MasterCard  Account 


l-D 


n 


City.  State.  ZIP  code 


Daytime  phone  including  atea  code 


Thank  you  for 

(Credit  card  expiration  date)  ^^^  order! 


Parchase  order  number  (optional) 

Mqr  we  make  jmrnmeMdiaiwaiaUe  to  other  maiers?     Q  [^ 


YES     NO 


Authorizing  signature  wo 

Mail  To:  Superintendent  of  Documents 

P.O.  Box  371954,  Pittsbuigh,  PA  15250-7954 


Public  Laws 


106th  Congress,  2nd  Session,  2000 


Pamphlet  prints  of  public  laws,  often  referred  to  as  slip  laws,  are  the  initial  publication  of  Federal 
laws  upon  enactment  and  are  printed  as  soon  as  possible  after  approval  by  the  President. 
Legislative  history  references  appear  on  each  law.  Subscription  service  includes  all  public  laws, 
issued  irregularly  upon  enactment,  for  the  106th  Congress,  2nd  Session,  20(X). 

Individual  laws  also  may  be  purchased  from  the  Superintendent  of  Documents, 
U.S.  Government  Printina  (Dffice.  Prices  vary.  See  Reader  Aids  Section  of  the  Federal  Register 
for  announcements  of  newly  enacted  laws  or  access  the  online  database  at 
http://www.access.gpo.gov/nara/index.html 


Superintendent  of  Documents  Subscriptions  Order  Form 
I I  Y£S,  enter  my  subscription(s)  as  follows: 


ORtor  PracMdng  Coda: 

*6216 


Charge  your  order. 
It'e  Eaeyl 


To  fax  your  orders  (202)  512-2250 
Phone  your  orders  (202)  512-1800 

subscriptions  to  PUBLIC  LAWS  for  the  106th  Congress,  2nd  Session,  2000  for  $136  per  subscription. 


The  total  cost  of  my  order  is  $   

International  customers  please  add  25%. 


Price  includes  regular  domestic  postage  and  handling  and  is  subject  to  change. 


Company  or  personal  name 


(Please  type  or  print) 


Additional  address/attention  line 


Street  address 


City,  State,  ZIP  code 


Daytinne  phone  including  area  code 


Purchase  order  number  (optional) 


YES  NO 


Please  Choose  Metliod  of  Payment: 

I I  Check  Payable  to  the  Superintendent  of  Documents 

I I  GPO  Deposit  Account 


LJ  VISA       im  MasterCard  Account 


-n 


1  1      1               M      II 

1     1                                                               Thank  you  for 

1      1                            (Predif  card  expiration  (talf)                    .„_,*..? 

Authorizing  signature 

Mail  To:  Superintendent  of  Documents 

PO.  Box  371954,  Pittsburgh.  PA  15250-7954 


12/99 


J 


Microfiche  Editions  Available... 

Federal  Register 


The  Federal  Register  is  published  daily  in 
24x  microfiche  format  and  mailed  to 
subscribers  the  following  day  via  first 
class  mail.  As  part  of  a  microfiche 
Federal  Register  subscription,  the  LSA 
(Ust  of  CFR  Sections  Affected)  and  the 
Cumulative  Federal  Register  Index  are 
mailed  monthly.  , 

Code  of  Federal  Regulations 

The  Code  of  Federal  Regulations, 
comprising  approximately  200  volumes 
and  revised  at  least  once  a  year  on  a 
quarteriy  basis,  is  published  in  24x 
microfiche  format  arKi  the  current 
year's  volumes  are  mailed  to 
sut)scrit)ers  as  issued. 


Microfiche  Subscription  Prices: 
Federal  Register 

One  year:  $253.00 
Six  months:  $126.50 

Code  of  Federal  Regulations: 

Current  year  (as  issued):  $290.00 

I 


Superintendent  of  Documents  Subscription  Order  Form 


Ofdar  Proeatsing  Coda: 

*5419        -  I 

I — I  Y  hiS,  enter  the  following  indicated  subscription  in  24x  microfiche  format: 

Federal  Register  (MFFR)  D  One  year  at  $253  each 

n  Six  months  at  $126.50 
Code  of  Federal  Regulations  (CFRM7)      D  One  year  at  $290  each 


r  ^^ 


Charg0  your  ord0r. 

IfgEasyl 

To  fax  your  orders  (202)  512-2250 

Phone  your  orders  (202)  512-1800 


The  total  cost  of  my  order  is  $ . 

International  customers  please  add  25%. 


Company  or  personal  name 


Additional  address/anention  line 


Price  includes  regular  domestic  postage  and  handling  and  is  subject  to  change. 

Please  Choose  Method  of  Payment: 

I I  Check  Payable  to  the  Superintendent  of  Documents 

O  GPO  Deposit  Account        |    |    |     |    |    |     |    [-[""1 


(Please  type  or  print) 


Street  address 


D  VISA       n  MasterCard  Account 

DIE 


City,  State,  ZIP  code 


Thank  you  for 

(Credit  card  expiration  date)  ^^^  order! 


Daytime  plione  including  area  code 


Authorizing  signature 


4A10 


Purchase  order  number  (optional) 
M«ywenHriw)i<iwiiMiieMdiaiavaaiMetoa(lieriiiaicn?     Q  Q 


YES    NO 


Mail  To:  Superintendent  of  Documents 

P.O.  Box  371954,  Pittsburgh,  PA  15250-7954 
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Public  Papers 
of  the 
Presidents 
oftlie 
United  States 

VnilUm  J.  Clinton 

1993 

(Book  I) $51.00 

1993 

(Book  II)  151.00 

1994 

(Book  I) 156.00 

1994 

(Book  II)  $52.00 

1995 

(Book  I) $60.00 

1995 

(Book  II)  $65.00 

1996 

(Book  I) $66.00 

1996 

(Book  II)  $72.00 

1997 

(Book  I) $69.00 

1997 

(Book  II)  $78.00 

1998 

(Book  I) $74.00 

1998 

(Book  II)  $75.00 

1999 

(Book  I) $71.00 

1999 

(Book  II)  $75.00 


Published  by  the  OfTice  of  the  Federal  Register, 
National  Archives  and  Records  Administration 

Mail  order  to: 

Superintendent  of  Documents 
PC.  Box  371954,  Pituburgh.  PA 


Now  Available  Online 

through 

GPO  Access 

A  Service  of  the  U.S.  Government  Printing  Office 

Federal  Register 

Updated  Daily  by  6  a.m.  ET 


Easy,  Convenient, 
I    FREE 


Free  public  connections  to  the  online 
Federal  Register  are  available  through  the 
GPO  Access  service. 
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Presidential  Documents 


Proclamation  7458  of  August  24,  2001 
Women's  Equality  Day,  2001 

By  Ae  President  of  the  United  States  of  America 
A  PradMiation 


Women's  Equality  Day  marks  the  anniversary  of  women's  enfranchisement 
and  a  pivotal  victory  for  women's  rights.  Our  Nation  recognized  a  woman's 
right  to  vote  with  the  passage  of  the  19th  Amendment  in  1920,  but  the 
roots  of  the  women's  rights  movement  go  back  to  at  least  80  years  earlier. 

In  1840,  Elizabeth  Cady  Stanton  met  Lucretia  Mott  at  the  Worid's  Anti- 
Slavery  Convention  in  London.  They,  along  with  the  other  women  there, 
expected  to  join  in  the  anti-slavery  proceedings,  but  male  delegates  refused 
to  allow  them  to  participate.  Thus  rebuffed,  Mott  and  Stanton  began  a 
journey  that  would  lead  to  the  1848  Seneca  Falls  Convention.  There,  the 
Declaration  of  Rights  and  Sentiments  called  for  women's  equality,  including 
the  right  to  vote  and  to  take  part  in  our  Nation's  great  moral  debates. 

Nearly  all  women's  rights  advocates  also  fought  for  the  abolition  of  slavery. 
One  hundred  and  fif^  years  ago,  anti-slavery  sufragette  Sojourner  Truth 
gave  a  powerful  address  expounding  on  the  strength  of  women.  Her  impas- 
sioned call  for  women  to  actively  participate  in  social  justice  movements 
became  a  legendary  link  between  abolition  and  sufeage.  That  same  year, 
Susan  B.  Anthony  met  Elizabeth  Cady  Stanton,  and  they  later  joined  Harriet 
Tubman,  Mary  Ann  Shad  Cary,  Lucy  Stone,  and  other  abolitionists  to  pursue 
the  goal  of  women's  suffrage.  Many  19th  Century  abolitionist  suffragettes 
did  not  live  to  see  the  fruit  of  their  work  for  women's  enfr-anchisement, 
but  their  efforts  led  the  way  for  women  to  fight  for  and  win  recognition 
of  their  rights  as  equal  participants  in  our  Republic. 

Tremendous  advancements  have  been  made  in  the  fight  for  equality.  But 
we  must  remain  diligent  in  enforcing  our  Nation's  laws.  And  we  still  have 
work  to  do  in  this  area. 

Today,  thousands  of  people,  mainly  women  and  children,  are  trafficked 
into  the  United  States  each  year  and  forced  to  work  in  the  sex  industry, 
sweatshops,  field  labor,  and  domestic  servitude.  Beyond  these  vile  acts, 
workplace  discrimination  and  targeted  violence  continue  to  take  place,  de- 
spite their  rejection  by  our  communities  and  legal  system. 

Our  efforts  to  ensiu«  women  equal  rights  must  include  the  protection  of 
women  frt)m  violence  and  equal  access  to  justice.  This  is  particularly  vital 
for  women  who  face  geographic,  cultural,  and  other  barriers  to  social  justice 
services.  Women  victimized  by  crime  should  receive  equitable  and  compas- 
sionate care,  including  access  to  advocacy,  emergency  shelter,  law  enforce- 
ment protection,  and  legal  aid.  That  is  why  my  2002  budget  requests  in- 
creased funding  for  Federal  initiatives  to  combat  violence  against  women 
and  to  continue  the  guarantees  of  basic  civil  rights  and  liberties  for  women. 

As  we  remember  the  well-known  champions  of  women's  equality,  we  also 
honor  the  millions  of  women  whose  private  efforts  and  personal  ideals 
continue  to  sustain  and  improve  this  land.  On  Women's  Equality  Day,  I 
call  upon  all  Americans  to  defend  the  freedoms  gained  by  those  who  came 
before  us  and  to  continue  to  expand  oiu  shared  vision  of  social  justice 
and  equality. 


I 
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NOW,  THEREFORE,  I,  GEORGE  W.  BUSH,  President  of  the  United  States 
of  America,  by  virtue  of  the  authority  vested  in  me  by  the  Constitution 
and  laws  of  the  United  States,  do  hereby  proclaim  August  26,  2001,  as 
Women's  Equality  Day.  I  call  upon  the  people  of  the  United  States  to 
observe  this  day  with  appropriate  programs  and  activities. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  twenty-fourth 
day  of  August,  in  the  year  of  ovu-  Lord  two  thousand  one,  and  of  the 
Independence  of  the  United  States  of  America  the  two  himdred  and  twenty- 
sixth. 
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This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having  general 
applicability  and  legal  effect,  most  of  which 
are  keyed  to  and  codified  in  the  Code  of 
Federal  Regulations,  which  is  published  under 
50  titles  pursuant  to  44  U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold  by 
the  Superintendent  of  Documents.  Prices  of 
new  books  are  listed  in  the  first  FEDERAL 
REGISTER  issue  of  each  week. 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  39 

[Dockst  No.  2001-SW-24-AD;  Amendment 
39-12407;  AD  2001-17-16] 

RiN2120-AA64 

Airworthiness  Directives;  Agusta 
S.p.A.  lyiodel  A109E  Helicopters 

agency:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Final  rule;  request  for 
comments. 

SUMMARY:  This  amendment  supersedes 
an  existing  airworthiness  directive  (AD) 
for  Agusta  S.p.A.  (Agusta)  Model  A109E 
helicopters  that  currently  requires 
visually  checking  and  inspecting  each 
tail  rotor  blade  (blade)  for  a  crack  at 
specified  intervals.  That  AD  also 
requires  replacing  any  cracked  blade 
with  an  airworthy  blade.  This 
amendment  contains  the  same 
requirements  but  adds  another  blade  to 
the  applicability.  This  amendment  is 
necessary  because  the  added  blade  is 
manufactured  using  the  same  process  as 
the  blade  that  failed.  The  actions 
specified  by  this  AD  are  intended  to 
prevent  failure  of  a  blade  and 
subsequent  loss  of  control  of  the 
helicopter. 

DATES:  Effective  September  13,  2001. 

The  incorporation  by  reference  of 
certain  publications  Usted  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  September 
13,  2001. 

Comments  for  inclusion  in  the  Rules 
Docket  must  be  received  on  or  before 
October  29,  2001. 
ADDRESSES:  Submit  conmients  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Office  of  the 
Regional  Counsel,  Southwest  Region, 
Attention:  Rules  Docket  No.  2001-SW- 


24-AD,  2601  Meacham  Blvd.,  Room 
663,  Fort  Worth,  Texas  76137.  You  may 
also  send  comments  electronically  to 
the  Rules  Docket  at  the  following 
address:  9-asw-adcomments@faa.gov. 

The  service  information  referenced  in 
this  AD  may  be  obtained  from  Agusta, 
21017  Cascina  Costa  di  Samarate  (VA) 
Italy,  Via  Giovanni  Agusta  520, 
telephone  39  (0331)  229111,  fax  39 
(0331)  229605-222595.  This 
information  may  be  examined  at  the 
FAA,  Office  of  the  Regional  Coimsel, 
Southwest  Region,  2601  Meacham 
Blvd.,  Room  663,  Fort  Worth,  Texas 
76137;  or  at  the  Office  of  the  Federal 
Register,  800  North  Capitol  Street,  NW., 
suite  700,  Washington,  DC. 
FOR  FURTHER  INFORMATION  CONTACT: 
Richard  Monschke,  Aviation  Safety 
Engineer,  FAA,  Rotorcrafl  Directorate, 
Rotorcraft  Standards  Staff,  Fort  Worth. 
Texas  76193-0110,  telephone  (817) 
222-5116,  fax  (817)  222-5961. 
SUPPLEMENTARY  INFORMATION:  On 
February  2,  2001,  the  FAA  issued  AD 
2000-25-54,  Amendment  39-12106  (66 
FR  10185,  February  14,  2001),  to  require 
visually  checking  and  subsequently 
inspecting  each  blade,  P/N  109-8132- 
01-109,  for  a  crack  at  specified 
intervals.  That  AD  also  requires 
replacing  any  cracked  blade  with  an 
airworthy  blade.  That  action  was 
prompted  by  five  reports  of  cracked 
blades.  That  condition,  if  not  corrected, 
could  result  in  failure  of  a  blade  and 
subsequent  loss  of  control  of  the 
heUcopter. 

Since  the  issuance  of  that  AD,  the 
Ente  Nazionale  per  I'Aviazione  Civile 
(ENAC),  the  airworthiness  authority  for 
Italy,  notified  the  FAA  that  an  unsafe 
condition  may  exist  on  Agusta  Model 
A109E  heUcopters  with  blades,  P/N 
109-8132-01-107,  that  are  not  affected 
by  AD  2000-25-54.  The  ENAC  advises 
inspecting  certain  additional  blades  for 
a  crack. 

Agusta  has  issued  Alert  Bollettino 
Tecnico  No.  109EP-14,  Revision  A, 
dated  March  19,  2001  (ABT),  which 
specifies  certain  inspections  for  a  crack 
in  blades,  part  number  (P/N)  109-8132- 
01-109  and  -107.  Agusta  included 
blade,  P/N  109-8132-01-107.  in  its 
technical  bulletin  because  the  blade  is 
manufactured  using  the  same  process  as 
used  for  P/N  109-8132-01-109.  Cracks 
m  blade,  P/N  109-8132-01-109.  were 
discovered  during  maintenance  and  by 
a  pilot  due  to  an  increase  of  vibratory 


level,  which  did  not  affect  the  operation 
of  the  tail  rotor.  Agusta  is  investigating 
the  reason  for  these  cracks,  and  the 
instructions  in  this  ABT  are  given  as  a 
precautionary  measure.  ENAC  issued 
AD  2001-094.  dated  March  22,  2001, 
requiring  compliance  with  the  ABT. 

This  helicopter  model  is 
manufactured  in  Italy  and  is  typed 
certificated  for  operation  in  the  United 
States  under  the  provisions  of  14  CFR 
21.29  and  the  applicable  bilateral 
agreement.  Piu-suant  to  the  applicable 
bilateral  agreement,  the  ENAC  has  kept 
the  FAA  informed  of  the  situation 
described  above.  The  FAA  has 
examined  the  findings  of  the  ENAC. 
reviewed  all  available  information,  and 
determined  that  AD  action  is  necessary 
for  products  of  this  type  design  that  are 
certificated  for  operation  in  the  United 
States. 

Since  we  have  identified  an  unsafe 
condition  that  is  likely  to  exist  or 
develop  on  other  Agusta  Model  A109E 
helicopters  of  the  same  type  design 
registered  in  the  United  States,  this  AD 
supersedes  AD  2000-25-54.  This  AD 
contains  the  same  requirements  as  AD 
2000-25-54  but  adds  blade,  P/N  109- 
8132-01-107.  to  the  applicability. 
Therefore,  the  AD  requires  the  following 
for  each  blade,  P/N  109-8132-01-107, 
and  -109: 

•  Before  each  start  of  the  engines, 
visually  check  both  sides  of  each  blade 
for  a  crack. 

•  Within  10  hoiu-s  time-in-service 
(TIS)  and  at  specified  intervals  or  before 
the  next  flight  after  any  abnormal  tail 
rotor  vibration,  inspect  each  blade  for  a 
crack  using  a  5-power  or  higher 
magnifying  glass. 

•  Within  25  hours  TIS  and  at 
specified  intervals,  dye-penetrant 
inspect  each  blade  for  a  crack. 

•  Replace  each  cracked  blade  with  an 
airworthy  blade  before  further  flight. 

The  actions  must  be  accomplished  in 
accordance  with  the  ABT  described 
previously.  The  short  compliance  time 
involved  is  required  because  the 
previously  described  critical  unsafe 
condition  can  adversely  affect  the 
controUabihty  and  structiu-al  integrity  of 
the  helicopter.  Therefore,  the  actions 
previously  listed  are  required  at 
frequent  compliance  intervals,  and  this 
AD  must  be  issued  immediately. 

An  owner/operator  (pilot)  may 
perform  the  visual  check  required  by 
this  AD  and  must  enter  compliance  with 
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paragraph  (a)  of  this  AD  into  the  aircraft 
maintenance  records  in  accordance  with 
14  CFR  43.11  and  91.417(a){2)(v).  This 
AD  allows  a  pilot  to  perform  this  check 
because  it  involves  only  a  visual  check 
for  a  crack  in  the  blade  and  can  be 
performed  equally  well  by  a  pilot  or  a 
mechanic 

Since  a  situation  exists  that  requires 
the  immediate  adoption  of  this 
regulation,  it  is  foimd  that  notice  and 
opportunity  for  prior  public  conunent 
hereon  are  impracticable,  and  that  good 
cause  exists  for  making  this  amendment 
effective  in  less  than  30  days. 

The  FAA  estimates  that  29  helicopters 
will  be  affected  by  this  AD,  that  it  will 
take  approximately  Vz  work  hour  to 
conduct  the  10-hour  interval  inspection, 
1  work  hour  to  conduct  the  dye- 
penetrant  inspection,  and  1  work  hoiu 
to  replace  eadi  blade,  and  that  the 
average  labor  rate  is  $60  per  work  hour. 
Consiunable  materials  are  expected  to 
cost  $35  per  helicopter.  Required  parts 
will  cost  approximately  $10,000  per 
helicopter  if  both  blades  are  replaced. 
Assuming  each  helicopter  flies  200 
hours  in  6  months,  the  10-hour 
inspection  is  accomplished  20  times, 
and  the  dye-penetrant  inspection  is 
accomplished  8  times,  and  both  blades 
are  replaced  once,  the  total  cost  impact 
of  the  AD  on  U.S.  operators  is  estimated 
to  be  $325,815. 


Comments  Invited 


I 


Although  this  action  is  in  the  form  of 
a  final  rule  that  involves  requirements 
affecting  flight  safety  and,  thus,  was  not 
preceded  by  notice  and  an  opportunity 
for  public  comment,  comments  are 
invited  on  this  rule.  Interested  persons 
are  invited  to  comment  on  this  rule  by 
submitting  such  written  data,  views,  or 
arguments  as  they  may  desire. 
Communications  should  identify  the 
Rules  Docket  number  and  be  submitted 
in  triplicate  to  the  address  specified 
under  the  caption  ADDRESSES.  All 
coQunimications  received  on  or  before 
the  closing  date  for  comments  will  be 
considered,  and  this  rule  may  be 
amended  in  light  of  the  comments 
received.  Factual  information  that 
supports  the  commenter's  ideas  and 
suggestions  is  extremely  helpful  in 
evaluating  the  effectiveness  of  the  AD 
action  and  determining  whether 
additional  rulemaking  action  would  be 
needed. 


Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  rule  that  might  suggest  a  need  to 
modify  the  rule.  All  comments 
submitted  will  be  available  in  the  Rules 
Docket  for  examination  by  interested 
persons.  A  report  that  summarizes  each 
FAA-public  contact  concerned  with  the 
substance  of  this  AD  will  be  filed  in  the 
Rules  Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  mailed 
comments  submitted  in  response  to  this 
rule  must  submit  a  self-addressed, 
stamped  postcard  on  which  the 
following  statement  is  made: 
"Comments  to  Docket  No.  2001-SW- 
24-AD."  The  postcard  will  be  date 
stamped  afid  returned  to  the 
commenter. 

The  regulations  adopted  herein  will 
not  have  a  substantial  direct  effect  on 
the  States,  on  the  relationship  between 
the  national  Government  and  the  States, 
or  on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  it  is 
determined  that  this  final  rule  does  not 
have  federalism  implications  under 
Executive  Order  13132. 

The  FAA  has  determined  that  this 
regiilation  is  an  emergency  regulation 
that  must  be  issued  immediately  to 
correct  an  unsafe  condition  in  aircraft, 
and  that  it  is  not  a  "significant 
regulatory  action"  under  Executive 
Order  12866.  It  has  been  determined 
further  that  this  action  involves  an 
emergency  regulation  under  DOT 
Regidatory  Policies  and  Procedures  (44 
FR  11034,  February  26, 1979).  If  it  is 
determined  that  this  emergency 
regulation  otherwise  would  be 
significant  imder  DOT  Regulatory 
Policies  and  Procediues,  a  final 
regulatory  evaluation  will  be  prepared 
and  placed  in  the  Rules  Docket.  A  copy 
of  it,  if  filed,  may  be  obtained  from  the 
Rules  Docket  at  the  location  provided 
under  the  caption  ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety,  Incorporation  by  reference. 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  piu'suant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 


Administration  amends  14  CFR  part  39 
as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  fo»part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40113,  44701. 
§39.13    [Anwnded] 

2.  Section  39.13  is  amended  by 
removing  Amendment  39-12106  (66  FR 
10185,  February  14,  2001)  and  by 
adding  a  new  airworthiness  directive 
(AD),  Amendment  39-12407,  to  read  as 
follows: 

2001-17-16    Agusta  S.p.A.:  Amendment  39- 
12407.  Docket  No.  2001-SW-24-AD. 
Supersedes  AD  2000-25-54, 
Amendment  39-12106,  Docket  No. 
200O-SW-65-AD. 
Applicability:  Model  A109E  helicopters, 

with  tail  rotor  blade  (blade),  part  number  (P/ 

N)  109-8132-01-107  or  -109,  installed, 

certificated  in  any  category. 

Note  1:  This  AD  applies  to  each  helicopter 
identified  in  the  preceding  applicability 
provision,  regardless  of  whe^er  it  has  been 
otherwise  modified,  altered,  or  repaired  in 
the  area  subject  to  the  requirements  of  this 
AD.  For  helicopters  that  have  been  modified, 
altered,  or  repaired  so  that  the  performance 
of  the  requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (e)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  failure  of  a  blade  and 
subsequent  loss  of  control  of  the  helicopter, 
accomplish  the  following: 

(a)  Before  each  start  of  the  engines,  visually 
check  both  sides  of  each  blade  for  a  crack  in 
accordance  with  Figuxe  1  of  this  AD  for 
blade,  P/N  109-8132-01-107,  or  Figure  2  of 
this  AD  for  blade.  P/N  109-8132-01-109.  An 
owner/operator  (pilot),  holding  at  least  a 
private  pilot  certificate,  may  perform  the 
visual  check  required  by  this  paragraph  and 
must  record  compliance  with  paragraph  (a)  of 
this  AD  in  the  aircraft  maintenance  records 
in  accordance  with  14  CFR  43.11  and 
91.417(a)(2)(v). 
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P/N    109-8132-01-109  T/R  BLADE 


(b)  Within  10  houis  time-in-service  (TIS), 
and  thereafter  at  intervals  not  to  exceed  10 
hours  TIS  or  before  the  next  flight  after  any 
abnormal  tail  rotor  vibration,  inspect  each 
blade  for  a  crack  using  a  5-power  or  higher 
magnifying  glass  in  accordance  w  ith  the 
Compliance  Instructions.  Part  II,  of  Agusta 
BoUettino  Tecnico  No.  109EP-14,  Revision 
A,  dated  March  19,  2001  (ABT). 

(c)  Within  25  hours  TIS  and  thereafter  at 
intervals  not  to  exceed  25  hours  TIS,  dye- 
penetrant  inspect  each  blade  for  a  crack  in 
accordance  with  the  Compliance 
Instructions,  Part  HI,  of  the  ABT. 

(d)  If  a  crack  is  found,  replace  the  blade 
with  an  airworthy  blade  before  further  flight. 

(e)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Regulations 
Group,  Rotorcraft  Directorate,  FAA. 
Operators  shall  submit  their  requests  through 
an  FAA  Principal  Maintenance  Inspector, 
who  may  concur  or  comment  and  then  send 
it  to  the  Manager,  Regulations  Group. 

Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of  ^ 
compliance  with  this  AO,  if  any,  may  be 
obtained  from  the  Regulations  Group. 

(f)  Special  flight  permits  are  prohibited. 

(g)  The  inspections  shall  be  done  in 
accordance  with  the  Compliance 
Instructions,  Parts  II  and  III,  of  Agusta  Alert 


BoUettino  Tecnico  No.  109EP-14,  Revision 
A,  dated  March  19,  2001.  This  incorporation 
by  reference  was  approved  by  the  Director  of 
the  Federal  Register  in  accordance  with  5 
U.S.C.  552(a)  and  1  CFR  part  51.  Copies  may 
be  obtained  from  Agusta,  21017  Cascina 
Costa  di  Samarate  (VA)  Italy,  Via  Giovanni 
Agusta  520,  telephone  39  (0331)  229111,  fax 
39  (0331)  229605-222595.  Copies  may  be 
inspected  at  the  FAA,  Office  of  the  Regional 
Counsel,  Southwest  Region,  2601  Meacham 
Blvd.,  Room  663,  Fort  Worth,  Texas;  or  at  the 
Office  of  the  Federal  Register,  800  North 
Capitol  Street,  NW.,  suite  700,  Washington, 
DC. 

(h)  This  amendment  becomes  effective  on 
September  13,  2001. 

Note  3:  The  subject  of  this  AD  is  addressed 
in  Ente  Nazionale  per  I'Aviazione  Civile 
(Italy)  AD  No.  2001-094.  dated  March  22, 
2001. 

Issued  in  Fort  Worth,  Texas,  on  August  14, 
2001. 
Eric  Bries, 

Acting  Manager,  Rotorcraft  Directorate, 
Aircmft  Certification  Service. 
|FR  Doc.  01-21219  Filed  8-28-01;  8:45  am] 
BILLING  CODE  4910-13-P 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Avtotion  Administration 

14  CFR  Part  39 

[Docket  No.  2000-NM-149-AD;  Amendment 
39-12413;  AD  2001-17-22] 

BIN  2120-AA64 

Airworthiness  DIrectivss;  McDonnell 
Douglas  Model  DC-10  and  MD-10 
Series  Airplanes 

AGENCY:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Final  rule. 

summary:  This  amendment  adopts  a 
new  airworthiness  directive  (AD), 
applicable  to  certain  McDonnell 
Douglas  Model  DC-10  and  MD-10 
series  airplanes,  that  requires  an 
inspection  of  the  one  phase  remote 
control  circuit  breakers  (RCCB)  in  the 
main  avionics  compartment  and  center 
accessory  compartment  to  determine 
their  part  numbers  and  serial  numbers, 
and  replacement  of  RCCB's  with  certain 
RCCB's,  if  necessary.  This  action  is 
necessary  to  ensure  that  defective  braze 
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joints  of  certain  latch  assemblies  of  the 
RCCB  are  not  installed  on  the  airplane.. 
Defectiv#braze  joints  could  fail  and 
prevent  the  RCCB  from  tripping  during 
an  overload  condition,  which  coiuld 
result  in  a  fire  and  smoke  in  certain  wire 
bimdles  that  are  routed  to  and  bom  the 
main  avionics  compartment  or  center 
accessory  compartment.  This  action  is 
intended  to  address  the  identified 
unsafe  condition. 

DATES:  Effective  October  3,  2001. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  October  3, 
2001. 

ADDRESSES:  The  service  information 
referenced  in  this  AD  may  be  obtained 
from  Boeing  Commercial  Aircraft 
Group,  Long  Beach  Division,  3855 
Lakewood  Boulevard,  Long  Beach, 
California  90846,  Attention:  Data  and 
Service  Management,  Dept.  C1-L5A 
(D800-0024).  This  information  may  be 
examined  at  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  Rules  Docket, 
1601  Lind  Avenue,  SW.,  Renton, 
Washington;  or  at  the  FAA,  Los  Angeles 
Aircraft  Certification  Office,  3960 
Paramoimt  Boulevard,  Lakewood, 
California;  or  at  the  Office  of  the  Federal 
Register,  800  North  Capitol  Street,  NW., 
suite  700,  Washington,  DC. 

FOR  FURTHER  INFORMATION  CONTACT: 
Natalie  Phan-Tran,  Aerospace  Engineer, 
Systems  and  Equipment  Branch,  ANM- 
130L,  FAA,  Los  Angeles  Aircraft 
Certification  Office,  3960  Paramoimt 
Boulevard,  Lakewood,  California 
90712-4137;  telephone  (562)  627-5343; 
fax  (562)  627-5210. 

SUPPLEMENTARY  INFORMATION:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  part  39)  to 
include  an  airworthiness  directive  (AD) 
that  is  applicable  to  certain  McDonnell 
Douglas  Model  DC-10  and  MD-10 
series  airplanes  was  published  in  the 
Federal  Register  on  November  29,  2000 
(65  FR  71074),  That  action  proposed  to 
require  an  inspection  of  the  one  phase 
remote  control  circuit  breakers  (RCCB) 
in  the  main  avionics  compartment  and 
center  accessory  compartment  to 
determine  their  part  numbers  and  serial 
numbers,  and  replacement  of  RCCB's 
with  certain  RCCB's,  if  necessary. 

Comments  Received 

Interested  persons  have  been  afforded 
an  opporttuity  to  participate  in  the 
making  of  this  amendment.  Due 
consideration  has  been  given  to  the 
conunents  received. 


Concur  With  the  NPRM 

Two  commenters  concur  with  the 
intent  and  requirements  of  the  NPRM. 

Request  To  Revise  the  Compliance 
Time 

One  commenter,  an  operator,  requests 
that  the  compliance  time  for  the  "on- 
condition"  replacement  of  the  RCCB  be 
revised  from  "prior  to  further  flight"  to 
"replacement  before  compliance  date." 
The  commenter  notes  that,  before  the 
proposed  inspection  is  performed,  the 
extent  of  the  problem  is  unknown,  and 
it  would  be  hard  for  the  operators  to 
prociu«  sufficient  RCCB's.  The 
commenter  concludes  that  such  an 
extension  of  the  compliance  time  would 
prevent  possible  grounding  of  airplanes. 

The  FAA  does  not  concur  that  the 
compliance  time  for  the  "on-condition" 
replacement  should  be  revised.  We 
acknowledge  the  commenter's  concern 
about  the  availability  of  replacement 
RCCB's;  however,  the  manufacturer  has 
advised  us  that  adequate  parts  for  the 
replacement  of  RCCB's  are  available. 
Therefore,  no  change  in  this  regard  is 
necessary  to  the  final  rule. 

Ccmclusion 

After  careful  review  of  the  available 
data,  including  the  comments  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  as  proposed. 

Cost  Impact 

There  are  approximately  446  Model 
DC-10  and  MD-10  series  airplanes  of 
the  affected  design  in  the  woridwide 
fleet.  The  FAA  estimates  that  312 
airplanes  of  U.S.  registry  will  be  affected 
by  this  AD,  that  it  will  take 
approximately  6  work  hours  per 
airplane  to  accomplish  the  required 
inspection,  and  that  the  average  labor 
rate  is  $60  per  work  hour.  Based  on 
these  figures,  the  cost  impact  of  the 
inspection  required  by  this  AD  on  U.S. 
operators  is  estimated  to  be  $112,320,  or 
$360  per  airplane. 

The  cost  impact  figure  discussed 
above  is  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  requirements  of  this  AD  action,  and 
that  no  operator  would  accomplish 
those  actions  in  the  future  if  this  AD 
were  not  adopted.  The  cost  impact 
figiues  discussed  in  AD  rulemaking 
actions  represent  only  the  time 
necessary  to  perform  the  specific  actions 
actually  required  by  the  AD.  These 
figures  typically  do  not  include 
incidental  costs,  such  as  the  time 
required  to  gain  access  and  close  up, 
planning  time,  or  time  necessitated  by 
other  administrative  actions. 


Regulatory  Impact 

The  regulations  adopted  herein  will 
not  have  a  substantial  direct  effect  on 
the  States,  on  the  relationship  between 
the  national  Government  and  the  States, 
or  on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  it  is 
determined  that  this  final  rule  does  not 
have  federalism  imphcations  under 
Executive  Order  13132. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26,  1979);  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  final  evaluation  has 
been  prepared  for  this  action  and  it  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  from  the  Rules 
Docket  at  the  location  provided  imder 
the  caption  ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety,  Incorporation  by  reference, 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
pari  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1 .  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  401 13,  44701. 
§39.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

2001-17-22     McDonnell  Douglas: 

Amendment  39-12413.  Docket  2000- 
NM-149-AD. 

Applicability:  Model  DC-10  and  MD-10 
series  airplanes,  as  listed  in  Boeing  Alert 
Service  Bulletin  DC10-24A164.  dated  June 
22,  2000;  certificated  in  any  category. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
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alternative  method  of  compliance  in 
accordance  with  paragraph  (h)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to'  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  fire  and  smoke  in  certain  wire 
bundles  that  are  routed  to  and  from  the  main 
avionics  compartment  or  center  accessory 
compartment,  accomplish  the  following: 

Inspection  and  Replacement,  if  Necessary 

(a)  Within  6  months  after  the  effective  date 
of  this  AD,  perform  a  one-time  general  visual 
inspection  of  the  one  phase  remote  control 
circuit  breakers  (RCCB)  in  the  main  avionics 
compartment  and  center  accessory 
compartment  to  determine  the  part  numbers 
and  serial  niunbers  (identified  in  Table  2  of 
the  Accomplishment  Instructions  of  the 
service  bulletin],  in  accordance  with  Boeing 
Alert  Service  Bulletin  DC10-24A164,  dated 
June  22,  2000. 

Note  2:  For  the  purposes  of  this  AD,  a 
general  visual  inspection  is  defined  as  "A 
visual  examination  of  an  interior  or  exterior 
area,  installation,  or  assembly  to  detect 
obvious  damage,  failure,  or  irregularity.  This 
level  of  inspection  is  made  undier  normally 
available  lighting  conditions  such  as 
daylight,  hangar  lighting,  flashlight,  or  drop- 
light,  and  may  require  removal  or  opening  of 
access  panels  or  doors.  Stands,  ladders,  or 
platforms  may  be  required  to  gain  proximity 
to  the  area  being  checked." 

(1)  If  any  RCCB  has  a  part  number  listed 
in  Table  2  of  the  Accomplishment 
Instructions  of  the  service  bulletin  and  the 
corresponding  serial  number  is  NOT 
identified  in  that  table,  no  further  action  is 
required  by  this  AD. 

(2)  If  any  RCCB  has  a  part  number  listed 
in  Table  2  of  the  Accomplishment 
Instructions  of  the  service  bulletin  and  the 
corresponding  serial  number  is  identified  in 
that  table,  before  further  flight,  replace  the 
RCCB  with  a  RCCB  having  the  same  part 
number  with  a  serial  number  that  is  NOT 
identified  in  Table  2,  in  accordance  with  the 
service  bulletin. 

Alternative  Methods  of  Compliance 

(b)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Los 
Angeles  Aircraft  Certification  Office  (ACO), 
FAA.  Operators  shall  submit  their  requests 
through  an  appropriate  FAA  Principal 
Maintenance  Inspector,  who  may  add 
comments  and  then  send  it  to  the  Manager, 
Los  Angeles  ACO. 

Note  3:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  'any,  may  be 
obtained  from  the  Los  Angeles  ACO. 

Special  Flight  Permit  ' 

(c)  Special  flight  permits  may  be  issued  in 
accordance  with$§  21.197  and  21.199  of  the 
Federal  Aviation  Regulations  (14  CFR  21.197 


and  21.199)  to  operate  the  airplane  to  a 
location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Incorporation  by  Reference 

(d)  The  actions  shall  be  done  in  accordance 
with  Boeing  Alert  Service  Bulletin  DClO- 
24A164,  dated  June  22,  2000.  This 
incorporation  by  reference  was  approved  by 
the  Director  of  the  Federal  Register  in 
accordance  with  5  U.S.C.  552(a)  and  1  CFR 
part  51.  Copies  may  be  obtained  from  Boeing 
Commercial  Aircraft  Group,  Long  Beach 
Division.  3855  Lakewood  Boulevard,  Long 
Beach,  California  90846,  Attention:  Data  and 
Service  Management,  Dept.  C1-L5A  (DSOO- 
0024).  Copies  may  be  inspected  at  the  FAA, 
Transport  Airplane  Directorate,  1601  Lind 
Avenue,  SW.,  Renton,  Washington;  at  the 
FAA,  Los  Angeles  Aircraft  Certification 
Office,  3960  Paramount  Boulevard, 
Lakewood,  California;  or  at  the  Office  of  the 
Federal  Register,  800  North  Capitol  Street, 
NW.,  suite  700,  Washington,  DC. 

Effective  Date 

(e)  This  amendment  becomes  effective  on 
October  3,  2001. 

Issued  in  Renton,  Washington,  on  August 
20,  2001. 
Vi  L.  Lipski, 

Manager,  Transport  Airplane  Directorate, 
Aircraft  Certification  Service. 

[FR  Doc.  01-21495  Filed  8-28-01;  8:45  am] 

BILLING  CODE  4910-1»-U 


DEPARTMENT  OF  TnANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  No.  99-NM-371^D;  Amendment 
39-12414;  AD  2001-17-23] 

RIN  2120-AA64 

Airworttiiness  Directives;  Bombardier 
Model  DHC-8-100,  -200,  and  -300 
Serlee  Airplanes 

agency:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Final  rule. 

SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD), 
applicable  to  certain  Bombardier  Model 
DHC-8-100.  -200,  and  -300  series 
airplanes,  that  requires  a  one-time 
detailed  visual  inspection  to  detect 
damage  of  the  ladder  plates  and  access 
cover  areas  of  the  upper  surface  of  the 
wings;  repair,  if  necessary;  and 
installation  of  new  O-ring  seals.  This 
amendment  is  prompted  by  issuance  of 
mandatory  continuing  airwordiiness 
information  by  a  foreign  civil 
airworthiness  authority.  The  actions 
specified  by  this  AD  are  intended  to 
prevent  damage  of  the  upper  wing 
ladder  plates,  which  could  result  in 


displacement  of  the  adjacent  channel 
seals  and  consequent  reduced  lightning 
strike  protection  of  the  fuel  tanks. 
DATES:  Effective  October  3,  2001. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  October  3, 
2001. 

ADDRESSES:  The  service  information 
referenced  in  this  AD  may  be  obtained 
from  Bombardier,  Inc.,  Bombardier 
Regional  Aircraft  Division,  123  Garrett 
Boulevard,  Downsview,  Ontario  M3K 
1Y5,  Canada.  This  information  may  be 
examined  at  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  Rules  Docket, 
1601  Lind  Avenue,  SW.,  Renton, 
Washington;  or  at  the  FAA,  New  York 
Aircraft  Certification  Office,  10  Fifth 
Street,  Third  Floor.  Valley  Stream,  New 
York;  or  at  the  Office  of  the  Federal 
Register,  800  North  Capitol  Street,  NW., 
suite  700,  Washington,  DC. 
FOR  FURTHER  INFORMATION  CONTACT: 
James  E;  Delisio,  Aerospace  Engineer, 
Airframe  and  Propulsion  Brandi,  ANE- 
171,  FAA,  New  York  Aircraft 
Certification  Office,  10  Fifth  Street, 
Third  Floor,  Valley  Stream,  New  York 
11581;  telephone  (516)  256-7521;  fax 
(516)  568-2716. 
SUPPLEMENTARY  INFORMATION:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  part  39)  to 
include  an  airworthiness  directive  (AD) 
that  is  applicable  to  certain  Bombardier 
Model  DHC-8-100,  -200,  and  -300 
series  airplanes  was  published  as  a 
supplemental  notice  of  proposed 
rulemaking  (NPRM)  in  the  Federal 
Register  on  January  5,  2001  (66  FR 
1057).  That  action  proposed  to  require 
a  one-time  detailed  visual  inspection  to 
detect  damage  of  the  ladder  plates  and 
access  cover  areas  of  the  upper  sur&ce 
of  the  wings;  repair,  if  necessary;  and 
installation  of  new  O-ring  seals.  That 
action  also  proposed  to  revise  the 
inspection  requirements  of  the  original 
NPRM  by  correcting  a  reference  to  a 
repair  manual. 

Commente 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  No 
comments  were  sulnnitted. 

Condiision 

The  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  as  proposed. 

Cost  Impact 

There  are  approximately  516  Model 
DHC-8-100,  -200.  and  -300  series 


Federal  RegistBr/VoI.  66,  No.  168 /Wednesday,  August  29,  2001 /Rules  and  Regulations        45571 


airplanes  in  the  worldwide  fleet.  The 
FAA  estimates  that  235  Model  DHC-8- 
100,  -200,  and  -300  series  airplanes  of 
U.S.  registry  will  be  a£Fected  by  this  AD, 
that  it  will  take  approximately  6  work 
hours  per  airplane  to  accomplish  the 
required  actions,  and  that  the  average 
labor  rate  is  $60  per  work  hour.  Based 
on  these  figures,  the  cost  impact  of  the 
AD  on  U.S.  operators  is  estimated  to  be 
$84,600,  or  $360  per  airplane. 

The  cost  impact  figure  discussed 
above  is  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  requirements  of  this  AD  action,  and 
that  no  operator  would  accomplish 
those  actions  in  the  future  if  this  AD 
were  not  adopted.  The  cost  impact 
figures  discussed  in  AD  rulemaking 
actions  represent  only  the  time 
necessary  to  perform  the  specific  actions 
actually  required  by  the  AD.  These 
figures  typically  do  not  include 
incidental  costs,  such  as  the  time 
required  to  gain  access  and  close  up, 
planning  time,  or  time  necessitated  by 
other  administrative  actions. 

Regulatory  Impact 

The  regulatioits  adopted  herein  will 
not  have  a  substantial  direct  effect  on 
the  States,  on  the  relationship  between 
the  national  Government  and  the  States, 
or  on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  it  is 
determined  that  this  final  rule  does  not 
have  federalism  implications  under 
Executive  Order  13132. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26, 1979);  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flradbility  Act.  A  final  evaluation  has 
been  prepared  for  this  action  and  it  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  from  the  Rides 
Docket  at  the  location  provided  under 
the  caption  ADDRESSES. 

List  of  Subjects  in  14  CFR  Fait  39 

Air  transportation.  Aircraft,  Aviation 
safety,  Incorporation  by  reference. 
Safety. 

Adoption  of  the  Amendment  .- 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 


PART  39-nAiRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

"    Authority:  49  U.S.C.  106(g},  40113,  44701. 
}  39.1 3    [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

2001-17-23  BombsTdier,  Inc.  (Formerly  de 
Havilland,  Inc.):  Amendment  39-12414. 
Docket  99-NM-371-AD. 

Applicability:  Model  DHC-6-100.  -200. 
and  -300  series  airplanes,  having  serial 
numbers  003  through  528  inclusive  and  531; 
certificated  in  any  category. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  bf  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  pei'formance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (b)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteratign,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  damage  of  the  upper  wing 
ladder  plates,  which  could  result  in 
displacement  of  the  adjacent  channel  seals 
and  consequent  reduced  lightning  strike 
protection  of  the  fuel  tanks,  accomplish  the 
following: 

Inflection  and  Repair 

(a)  Within  9  months  or  at  the  next 
maintenance  period  during  which  the  fuel 
tanks  are  accessed  after  the  effective  date  of 
this  AD,  whichever  occurs  earlier:  Perform  a 
one-time  detailed  visual  inspection  to  detect 
damage  (i.e.,  fretting  and/or  corrosion)  of  the 
ladder  plates  and  access  cover  areas  of  the 
upper  surface  of  the  wings  per  paragraph 
in.A.,  m.B.,  or  m.C,  as  applicable,  of  the 
Accomplishment  Instructions  of  Bombardier 
Service  Bulletin  8-57-41,  Revision  "C". 
dated  August  4,  2000. 

Note  2:  For  the  purposes  of  this  AD,  a 
detailed  visual  inspection  is  defined  as:  "An 
intensive  visual  examination  of  a  specific 
structural  area,  system,  installation,  or 
assembly  to  detect  damage,  failure,  or 
irregularity.  Available  lighting  is  normally 
supplemented  with  a  direct  source  of  good 
lighting  at  intensity  deemed  appropriate  by 
the  inspector.  Inspection  aids  such  as  mirror, 
magnifying  lenses,  etc.  may  be  used.  Surface 
cleaning  and  elaborate  access  procedures 
may  be  required." 

(1)  If  no  damage  is  detected,  prior  to 
further  flight,  install  new  0.103-inch- 
diameter  O-ring  seals  per  paragraph  III. A., 
in.B.,  or  m.C,  as  applicable,  of  the 


Accomplishment  Instructions  of  the  service 
bulletin. 

(2)  If  any  damage  is  detected  that  is  within 
the  limits  specified  in  de  Havilland  Dash  B 
Generic  Structural  Repair  Schemes  Manual 
PSM  1-8-3RS  or  PSM  1-82-3RS  Chapter  57 
("Contents"  and  "Repair  Index"),  before 
further  flight,  repair  the  damage  per  de 
Havilland  Dash  8  Generic  Structural  Repair 
Schemes  Manual  PSM  1-8-3RS  or  PSM  1- 
82-3RS  Chapter  57  ("Contents  '  and  "Repair 
Index"),  and  install  new  0.103-inch-diameter 
O-ring  seals  per  paragraph  III. A..  III.B..  or 
lU.C,  as  applicable,  of  the  Accomplishment 
Instructions  of  the  service  bulletin. 

(3)  If  any  damage  is  detected  that  is  outside 
the  limits  specified  in  de  Havilland  Dash  8 
Generic  Structural  Repair  Schemes  Manual 
PSM  l-«-3RS  or  PSM  1-82-3RS  Chapter  57 
("Contents"  and  "Repair  Index"),  before 
further  flight,  repair  per  a  method  approved 
by  the  Manager,  New  York  Aircraft 
Certification  Office  (ACO),  FAA,  and  install 
new  0.103-inch-diameter  O-ring  seals. 

Note  3:  Although  the  Bombardier  service 
bulletin  includes  references  to  solvents  that 
are  not  available  for  use  in  the  United  States, 
operators  may  use  appropriate  substitute 
solvents  per  standard  industry  maintenance 
practices. 

Alternative  Methods  of  Compliance 

(b)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  New  York 
ACO,  FAA.  Operators  shall  submit  their 
requests  through  an  appropriate  FAA 
Principal  Maintenance  Inspector,  who  may 
add  comments  and  then  send  it  to  the 
Manager,  New  York  ACO. 

Note  4:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any.  may  be 
obtained  from  the  New  York  ACO. 

Special  Flight  Permita 

(c)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Incorporation  by  Reference 

(d)  Except  as  provided  in  paragraphs  (a)(2) 
and  (a)(3)  of  this  AD,  the  actions  shall  be 
done  in  accordance  with  Bombardier  Service 
Bulletin  8-57-41,  Revision  "C",  dated 
August  4,  2000.  This  incorporation  by 
reference  was  approved  by  the  Director  of  the 
Federal  Register  in  accordance  with  5  U.S.C. 
552(a)  and  1  CFR  part  51.  Copies  may  be 
obtained  from  Bombardier,  Inc.,  Bombardier 
Regional  Aircraft  Division,  123  Garrett 
Boulevard,  Downsview,  Ontario  M3K  1Y5, 
Canada.  Copies  may  be  inspected  at  the  FAA, 
Transport  Airplane  Directorate,  1601  Lind 
Avenue,  SW.,  Renton,  Washington;  or  at  the 
FAA,  New  York  Aircraft  Certification  Office, 
10  Fifth  Street,  Third  Floor,  Valley  Stream, 
New  York;  or  at  the  Office  of  the  Federal 
Register.  800  North  Capitol  Street,  NW.,  suite 
700,  Washington,  DC. 
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Note  5:  The  subject  of  this  AD  is  addressed 
in  Canadian  airworthiness  directive  CF-99- 
20,  dated  July  20. 1999. 

EfifectiTe  Date  ' 

(e)  This  amendment  becomes  effective  on 


Octobers.  2001. 

Issued  in  Renton.  Washington,  on  August 
20.  2001. 

Vi  L.  Lipski, 

Manager,  Transport  Airplane  Directorate, 

Aircraft  Certification  Service. 

IfR  Doc.  01-21494  Filed  8-28-01:  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 
FMeral  Aviation  Administration 

14  CFR  Part  39  ' 

[Doctot  No.  2000-NM-378-AD;  Amendment 
39-12415;  AD  2001-17-24] 

RIN  2120-AA64 

Airworttiiness  Directives;  Boeing 
Modei  707  and  720  Series  Airplanes 

AGENCY:  Federal  Aviation 
Administration.  DOT.         I 

ACTION:  Final  rule. 


SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD), 
applicable  to  certain  Boeing  Model  707 
and  720  series  airplanes,  that  requires  a 
preventive  modification  of  the  front  spar 
fitting  on  the  outboard  engine  nacelle. 
This  action  is  necessary  to  prevent 
fatigue  cracking  of  the  front  spar  fitting 
on  the  outboard  engine  nacelle,  which 
cotild  reduce  the  structural  integrity  of 
the  nacelle,  and  result  in  separation  of 
the  engine  from  the  airplane.  This 
action  is  intended  to  address  the 
identified  unsafe  condition. 
DATES:  Effective  October  3.  2001. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  October  3. 
2001. 

ADDRESSES:  The  service  information 
referenced  in  this  AD  may  be  obtained 
from  Boeing  Commercial  Airplane 
Group.  P.O.  Box  3707.  Seattle, 
Washington  98124-2207.  This 
information  may  be  examined  at  the 
Federal  Aviation  Administration  (FAA). 
Transport  Airplane  Directorate.  Rules 
Docket.  1601  Lind  Avenue.  6W.. 
Renton.  Washington;  or  at  the  Office  of 
the  Federal  Register.  800  North  Capitol 
Street.  NW..  suite  700.  Washington,  DC. 
FOR  FURTHER  INFORMATK)N  CONTACT: 
Duong  Tran.  Aerospace  Engineer. 
Airframe  Branch,  ANM-120S.  FAA. 
Seattle  Aircraft  Certification  Office. 


1601  Lind  Avenue,  SW..  Renton, 
Washington  98055-4056;  telephone 
(425)  227-2773;  fax  (425)  227-1181. 
SUPPLEMENTARY  INFORMATION:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  part  39)  to 
include  an  airworthiness  directive  (AD) 
that  is  applicable  to  certain  Boeing 
Model  707  and  720  series  airplanes  was 
published  in  the  Federal  Register  on 
June  5.  2001  (66  FR  30105).  That  action 
proposed  to  require  a  preventive 
modification  of  the  front  spar  fitting  on 
the  outboard  engine  nacelle. 

Comments 

Interested  persons  have  been  afforded 
an  opportimity  to  participate  in  the 
making  of  this  amendment.  No 
comments  were  submitted  in  response 
to  the  proposal  or  the  FAA's 
determination  of  the  cost  to  the  public. 

Conclusion 

The  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  as  proposed. 

Cost  Impact 

There  are  approximately  13  Model 
707  and  720  series  airplanes  of  the 
affected  design  in  the  worldwide  fleet. 
The  FAA  estimates  that  3  airplanes  of 
U.S.  registry  will  be  affected  by  this  AD. 
that  it  will  take  approximately  64  work 
hoiu-s  per  airplane  to  accomplish  the  . 
required  modification,  and  &at  the 
average  labor  rate  is  $60  per  work  hoiu-. 
Required  parts  will  cost  approximately 
$1,300  per  airplane.  Based  on  these 
figures,  the  cost  impact  of  the  AD  on 
U.S.  operators  is  estimated  to  be 
$15,420,  or  $5,140  jper  airplane. 

The  cost  impact  figure  oiscussed 
above  is  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  requirements  of  this  AD  action,  and 
that  no  operator  would  accomplish  ■ 
those  actions  in  the  futiue  if  this  AD 
were  not  adopted.  The  cost  impact 
figures  discussed  in  AD  rulemaking 
actions  represent  only  the  time 
necessary  to  perform  the  specific  actions 
actually  required  by  the  AD.  These 
figures  typically  do  not  include 
incidental  costs,  such  as  the  time 
required  to  gain  access  and  close  up. 
planning  time,  or  time  necessitated  by 
other  acfininistrative  actions. 

Regulatory  Impact 

The.regulations  adopted  herein  will 
not  have  a  substantial  direct  effect  on 
the  States,  on  the  relationship  between 
the  national  Government  and  the  States, 
or  on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  it  is 
determined  that  this  final  rule  does  not 


have  federalism  implications  under 
Executive  Order  13132. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26. 1979);  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
imder  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  final  evaluation  has 
been  prepared  for  this  action  and  it  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  from  the  Rules 
Docket  at  the  location  provided  under 
the  caption  ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation,  Aircraft,  Aviation 
safety.  Incorporation  by  reference. 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  piusuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40113,  44701. 
§39.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

2001-17-24    Boeing:  Amendment  39-12415. 
Docket  2000-NM-378-AD. 

Applicability:  Model  707  and  720  series 
airplanes,  as  listed  in  Boeing  Service  Bulletin 
1541,  Revision  3,  dated  February  15, 1967; 
certiRcated  in  £iny  category. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (c)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  fatigue  cracking  of  the  front 
spar  fitting  on  the  outboard  engine  nacelle. 
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which  could  reduce  the  structural  integrity  of 
the  nacelle,  and  result  in  separation  of  the 
engine  from  the  airplane,  accomplish  the 
following: 

Preventive  Mollification 

(a)  Prior  to  the  accumulation  of  20.000  total 
flight  cycles,  or  within  24  months  after  the 
effective  date  of  this  AD,  whichever  occurs 
later,  install  the  preventive  modification  of 
the  front  spar  fitting  on  the  outboard  engine 
nacelle.  Do  the  modification  (including 
replacement  of  the  front  spar  fitting  with  a 
new,  improved  (stronger)  fitting,  and 
modification  of  the  front  spar  chord  to 
distribute  stress  loads  over  the  entire  front 
spar  fitting)  according  to  Boeing  Service 
Bulletin  1541,  Revision  3,  dated  February  15, 
1967. 

Note  2:  Modification  of  the  front  spar 
fitting  on  the  outboard  engine  nacelle 
(including  replacement  of  the  front  spar 
fitting  with  a  new,  improved  (stronger) 
fitting,  and  modification  of  the  front  spar 
chord  to  distribute  stress  loads  over  the 
entire  front  spar  fitting)  accomplished  prior 
to  the  effective  date  of  this  AD  according  to 
Boeing  Service  Bulletin  1541,  dated  July  1, 
1962;  Revision  1,  dated  January  29, 1963; 
Revision  2.  dated  February  11. 1964;  or 
Supplement  1541(R-2)A.  dated  April  2, 
1964;  is  acceptable  for  compliance  with  the 
requirements  of  paragraph  (a)  of  this  AD. 

Spares 

(b)  As  of  the  effective  date  of  this  AD,  no 
person  shajl  install  a  front  spar  fitting,  part 
number  65-2532  or  65-2532-5,  on  the 
outboard  engine  nacelle  on  any  airplane. 

Alternative  Methods  of  Compliance 

(c)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Seattle 
Aircraft  Certification  Office  (ACO),  FAA. 
Operators  shall  submit  their  requests  through 
an  appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager,  Seattle  ACO. 

Note  3:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD.  if  any,  may  be 
obtained  from  the  Seattle  ACO. 

Special  Flight  Permits 

(d)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Incorporation  by  Reference 

(e)  The  preventive  modification  shall  be 
done  in  accordance  with  Boeing  Service 
Bulletin  1541,  Revision  3,  dated  February  15, 
1967,  which  contains  the  following  effective 
pages: 


Pagerto. 

Revision  level 

shown  on 

page 

Date  shown 
on  page 

5-21  

Supplement 
1541(R- 
2)A. 

Apr.  2,  1964. 

Page  No. 

Revision  level 

shown  on 

page 

Date  shown 
on  page 

1-4  

3 

Feb.  15, 
1967. 

This  incorporation  by  reference  was 
approved  by  the  Director  of  the  Federal 
Register  in  accordance  with  5  U.S.C.  552(a) 
and  1  CFR  part  51.  Copies  may  be  obtained 
fitim  Boeing  Commercial  Airplane  Group, 
P.O.  Box  3707,  Seattle.  Washington  98124- 
2207.  Copies  may  be  inspected  at  the  FAA, 
Transport  Airplane  Directorate,  1601  Lind 
Avenue,  SW.,  Renton,  Washington;  or  at  the 
Office  of  the  Federal  Register.  800  North 
Capitol  Street.  NW.,  suite  700,  Washington, 
DC. 

Effective  Date 

(f)  This  amendment  becomes  effective  on 
October  3,  2001. 

Issued  in  Renton,  Washington,  on  August 
20.2001. 
Vi  L.  Lipski, 

Manager,  Transport  Airplane  Directorate, 
Aircfuft  Certification  Service. 
[FR  Doc.  01-21493  Filed  8-28-01;  8:45  am) 
BiLUNG  cooe  4eiO-1»-P 


DEPARTMENT  OF  TRANSPORTATION 
FMtorai  Aviation  Administration 

14  CFR  Part  39 

[Docket  No.  2000-NI»-294-AD;  Amendment 
39-12416;  AD  2001-17-25] 

BIN  2120-AA64 

Airworthiness  Dirsctives;  Boeing 
IModei  747  Series  Airplanes 

agency:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Final  rule. 

SUfNMARY:  This  amendment  supersedes 
an  existing  airworthiness  directive  (AD), 
applicable  to  certain  Boeing  Model  747 
series  airplanes,  that  ciurenUy  requires 
inspection  of  the  ait  trunnion  of  the 
wing  landing  gear  for  cracks  and 
corrosion,  and  corrective  action,  if 
necessary.  This  amendment  requires 
new  repetitive  inspections  for  cracks  or 
corrosion  of  the  aft  trunnion  outer 
cylinders  of  the  wing  landing  gear, 
follow-on  actions,  and  repetitive 
overhaul  of  the  wing  landing  gear.  The 
new  actions  also  apply  to  airplanes  not 
included  in  the  applicability  of  the 
existing  AD.  The  actions  specified  by 
this  AD  are  intended  to  find  and  fix 
cracking  or  corrosion  of  the  aft  trunnion 
of  the  wing  landing  gear,  which  could 
result  in  collapse  of  the  wing  landing 
gear  and  consequent  reduced 
controllability  of  the  airplane. 


DATES:  Effective  October  3,  2001. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  October  3. 
2001. 

ADDRESSES:  The  service  information 
referenced  in  this  AD  may  be  obtained 
from  Boeing  Commercial  Airplane 
Group,  P.O.  Box  3707,  Seattle. 
Washington  98124-2207.  This 
information  may  be  examined  at  the 
Federal  Aviation  Administration  (FAA), 
Transport  Airplane  Directorate,  Rules 
Docket,  1601  Lind  Avenue.  SW., 
Renton.  Washington:  or  at  the  Office  of 
the  Federal  Register.  800  North  Capitol 
Street,  NW.,  suite  700.  Washington.  IX:. 
FOR  FURTHER  INFORMATION  CONTACT: 
Tamara  Anderson,  Aerospace  Engineer. 
Airframe  Branch.  ANM-120S.  FAA. 
SeatUe  Aircraft  Certification  Office. 
1601  Lind  Avenue.  SW.,  Renton. 
Washington  98055-4056;  telephone 
(425)  227-2771;  fax  (425)  227-1181. 
SUPPl£MENTARY  INFORMATION:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  part  39) 
by  superseding  AD  90-06-18  Rl. 
amendment  39-6706  (55  FR  33650. 
August  17.  1990).  which  is  applicable  to 
certain  Boeing  Model  747  series 
airplanes,  was  published  in  the  Federal 
Register  on  April  25,  2001  (66  FR 
20763).  The  action  proposed  to  continue 
to  require  inspection  of  the  aft  trunnion 
of  the  wing  landing  gear  for  cracks  and 
corrosion,  and  corrective  action,  if 
necessary.  The  action  also  proposed  to 
require  new  repetitive  inspections  for 
cracks  or  corrosion  of  the  aft  trunnion 
outer  cylinders  of  the  wing  landing  gear, 
follow-on  actions,  and  repetitive 
overhaul  of  the  wing  landing  gear.  The 
new  proposed  actions  would  also  apply 
to  airplanes  not  included  in  the 
applicability  of  the  existing  AD. 

Comments 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  Due 
consideration  has  been  given  to  the 
single  comment  received. 

Clarify  Requirements  of  Paragraph  (c) 
for  New  Production  Airplanes 

One  commenter  states  that  paragraph 
(c)  of  the  proposed  rule  does  not  give 
credit  for  new-production  airplanes  and 
asks  that  the  FAA  clarify  requirements 
for  such  new  airplanes. 

We  infer  that  the  commenter  is 
concerned  about  the  compliance  time 
for  the  actions  required  by  paragraph  (c) 
of  this  AD.  and  we  concur  that  we  need 
to  revise  the  compliance  time  to 
accommodate  new  airplanes.  As 
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paragraph  (c)  is  written  in  the  proposed 
rule,  new  airplanes  delivered  after  180 
days  after  the  effective  date  of  this  AD 
may  be  grounded  until  the  actions 
required  by  paragraph  (c)  of  this  AD  are 
done.  Therefore,  we  have  revised  the 
compliance  time  of  paragraph  (c)  of  this 
AD  to  180  days  since  the  airplane's  date 
of  manufacture,  or  180  days  after  the 
effective  date  of  this  AD,  whichever 
ocous  later.  We  find  that  this 
compliance  time  will  allow  adequate 
time  for  new  airplanes  to  continue  to 
operate  before  complying  with 
paragraph  (c)  of  this  AD  without 
compromising  safety. 

Conclusion  i 

After  careful  review  of  the  available 
data,  including  the  comment  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  with  the  change 
previously  described.  The  FAA  has 
determined  that  this  change  will  neither 
increase  the  economic  burden  on  any 
operator  nor  increase  the  scope  of  the 
AD. 


Cost  Impact 

There  are  approximately  1,132  Model 
747  series  airplanes  of  the  affected 
desi^  in  the  worldwide  fleet. 

In  AD  90-06-18  Rl ,  the  FAA 
estimated  that  the  actions  in  that  AD 
would  affect  163  airplanes  of  U.S. 
registry.  The  actions  that  are  ciurently 
required  by  AD  90-06-18  Rl  take 
approximately  45  work  hours  per 
airplane  to  accomplish,  at  an  average 
labor  rate  of  $60  per  work  hour.  Based 
on  these  figures,  the  FAA  estimates  the 
cost  impact  of  the  ciurently  required 
actions  on  U.S.  operators  to  be 
$440,100,  or  $2,700  per  airplane,  per 
inspection  cycle. 

The  FAA  estimates  that  this  new  AD 
will  affect  233  airplanes  of  U.S.  registry. 
The  new  inspections  required  by  this 
AD  will  take  approximately  8  work 
hours  per  airplane  to  accomplish,  at  an 
average  labor  rate  of  $60  per  work  hour. 
Based  on  these  fig\ues,  the  FAA 
estimates  the  cost  impact  of  these 
required  inspections  on  U.S.  operators 
to  be  $111,840,  or  $480  per  airplane,  per 
inspection  cycle. 

The  new  overhaul  required  by  this  AD 
action  wrill  take  approximately  320  work 
hours  per  airplane  to  accomplish,  at  an 
average  labor  rate  of  $60  per  work  hour. 
Based  on  these  figures,  the  FAA 
estimates  the  cost  impact  of  the  required 
overhaul  on  U.S.  operators  to  be 
$4,473,600,  or  $19,200  per  airplane,  per 
overhaul. 

The  cost  impact  figures  discussed 
above  are  based  on  assiunptions  that  no 
operator  has  yet  accomplished  any  of 


the  requirements  of  this  AD  action,  and 
that  no  operator  would  accomplish 
those  actions  in  the  future  if  this  AD 
were  not  adopted.  The  cost  impact 
figures  discussed  in  AD  rulemaking 
actions  represent  only  the  time 
necessary  to  perform  the  specific  actions 
actually  required  by  the  AD.  These 
figures  typically  do  not  include 
incidental  costs,  such  as  the  time 
required  to  gain  access  and  close  up, 
planning  time,  or  time  necessitated  by 
other  administrative  actions. 

Regulatory  Impact 

The  regulations  adopted  herein  will 
not  have  a  substantial  direct  effect  on 
the  States,  on  the  relationship  between 
the  national  Government  and  the  States, 
or  on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  govermnent.  Therefore,  it  is 
determined  that  this  final  rule  does  not 
have  federalism  implications  under 
Executive  Order  13132. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26, 1979);  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  final  evaluation  has 
been  prepared  for  this  action  and  it  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  fi-om  the  Rules 
Docket  at  the  location  provided  under 
the  caption  ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation,  Aircraft,  Aviation 
safety,  Incorporation  by  reference. 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g).  40113,  44701. 
§39.13    [Amended] 

2.  Section  39.13  is  amended  by 
removing  amendment  39-6706  (55  FR 
33650,  August  17,  1990),  and  by  adding 
a  new  airworthiness  directive  (AD). 


amendment  39-12416.  to  read  as 
follows: 

2001-17-25  Boeing:  Amendment  39-12416. 
Docket  2000-NM-294-AD.  Supersedes 
AD  90-06-18  Rl,  Amendment  39-6706. 

Applicability:  All  Model  747  series 
airplanes,  certificated  in  any  category. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (e)(1)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  find  and  fix  cracking  or  corrosion  of  the 
aft  trunnion  of  the  wing  landing  gear,  which 
could  result  in  collapse  of  the  wing  landing 
gear  and  consequent  reduced  controllability 
of  the  airplane,  accomplish  the  following: 

Restatement  of  Requirements  of  AD  90-06- 
18  Rl 

Repetitive  Inspections  and  Corrective  Actions 
[Certain  Airplanes) 

(a)  For  airplanes  listed  in  Groups  1,2,  and 
3  in  Boeing  Service  Bulletin  747-32-2190, 
Revision  4,  dated  October  26, 1989,  inspect 
as  follows: 

(1)  Within  the  next  120  days  after  August 
17,  1990  (the  effective  date  of  AD  90-06-18 
Rl.  amendment  39-6706),  perform  a  visual 
inspection,  or  a  visual-plus-eddy-current 
inspection,  of  the  wing  landing  gear  at  the 
trunnion,  for  cracks  and  corrosion,  in 
accordance  with  Boeing  Service  Bulletin 
747-32-2190.  Revision  4,  dated  October  26, 
1989. 

(2)  If  no  cracks  or  corrosion  are  found, 
repeat  the  inspection  described  in  para'graph 
(a)(1)  of  this  AD  at  intervals  not  to  exceed  6 
months  if  the  visual  inspection  option  was 
selected  for  the  previous  inspection,  or  at 
intervals  not  to  exceed  18  months  if  the 
visual-plus-eddy-current  inspection  option 
was  selected  for  the  previous  inspection. 
Doing  paragraph  (b),  (c),  or  (d)  of  this  AD 
ends  the  repetitive  inspections  required  by 
this  paragraph. 

(3)  Except  as  provided  by  paragraph  {a)(4) 
of  this  AD,  if  cracks  or  corrosion  are  found, 
prior  to  further  flight,  remove  and  rework  or 
replace  cracked/corroded  parts  in  accordance 
with  Boeing  Service  Bulletin  747-32-2190, 
Revision  4,  dated  October  26, 1989. 

(4)  If  only  corrosion  is  found,  as  an 
alternative  to  paragraph  (a)(3)  of  this  AD, 
accomplish  the  terminating  action  described 
in  Boeing  Service  Bulletin  747-32-2190, 
Revision  4,  dated  October  26, 1989.  within  12 
months  after  detection  of  corrosion,  but  no 
later  than  36  months  after  August  17, 1990; 
and  high  frequency  eddy  current  inspect  the 
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wing  landing  gear  trunnion  at  intervals  not 
to  exceed  6  months,  until  the  terminating 
action  is  accomplished.  Doing  paragraph  (b), 
(c),  or  (d)  of  this  AD  ends  the  repetitive 
inspections  required  by  this  paragraph. 

Optional  Terminating  Action  for 
Requirements  of  Paragraph  (a) 

(b)  For  airplanes  listed  in  Groups  1,  2,  and 
3  in  Boeing  Service  Bulletin  747-32-2190, 
Revision  4,  dated  October  26, 1989: 
Modification  in  accordance  with  Boeing 
Service  Bulletin  747-32-2190,  Revision  4, 
dated  October  26, 1989,  constitutes 
terminating  action  for  the  reinspection 
requirements  of  paragraph  (a)  of  this  AD. 

New  Requirements  of  This  AD 

Repetitive  Detailed  Visual  Inspections  and 
Follow-On  Actions  (All  Airplanes) 

(c)  Within  180  days  since  the  airplane's 
date  of  delivery  or  180  days  after  the  effective 
date  of  this  AD,  whichever  occurs  later,  do 

a  detailed  visual  inspection  using  a 
borescope  to  find  cracking  and  corrosion  of 
the  aft  trunnion  outer  cylinders  of  the  wing 
landing  gear.  Do  the  inspection  per  Figure  2 
of  Boeing  Alert  Service  Bulletin  747- 
32A2465.  Revision  1,  dated  )uly  20.  2000. 
The  detailed  visual  inspection  is  contained 
in  Part  1  of  the  service  bulletin.  Thereafter, 
repeat  the  inspection  at  intervals  not  to 
exceed  6  months. 

(1)  If  no  corrosion  or  cracking  is  found 
during  any  inspection  per  paragraph  (c)  of 
this  AD,  before  further  flight,  apply  corrosion 
preventative  compound,  per  the  service 
bulletin.  Repeat  the  application  of  corrosion 
preventative  compound  after  each  inspection 
per  paragraph  (c)  of  this  AD. 

(2)  If  any  corrosion  or  cracking  is  found 
during  any  inspection  per  paragraph  (c)  of 
this  AD,  before  further  flight,  repair  per  a 
method  approved  by  the  Manager,  Seattie 
Aircraft  Certification  Office  (AGO),  FAA;  or 
per  data  meeting  the  type  certification  basis 
of  the  airplane  approved  by  a  Boeing 
Company  Designated  Engineering 
Representative  (DER)  who  has  been 
authorized  by  the  Manager,  Seattle  AGO,  to 
make  such  findings.  For  a  repair  method  to 
be  approved  by  the  Manager,  Seattle  AGO,  as 
required  by  this  paragraph,  the  approval 
letter  must  specifically  reference  this  AD. 

Note  2:  For  the  purposes  of  this  AD,  a 
detailed  visual  inspection  is  defined  as:  "An 
intensive  visual  examination  of  a  specific 
structural  area,  system,  installation,  or 
assembly  to  detect  damage,  failure,  or 
irregularity.  Available  lighting  is  normally 
supplemented  with  a  direct  source  of  good 
lighting  at  intensity  deemed  appropriate  by 
the  inspector.  Inspection  aids  such  as  mirror, 
magnifying  lenses,  etc..  may  be  used.  Surface 
cleaning  and  elaborate  access  procedures 
may  be  required." 

Overhaul  (All  Airplanes) 

(d)  At  the  appUcable  compliance  time 
stated  in  paragraph  (d)(1)  or  (d)(2)  of  this  AD. 
and  thereafter  at  intervals  not  to  exceed  10 
years,  overhaul  the  wing  landing  gear  per 
Flag  Note  2  of  Figure  1  of  Boeing  Alert 
Service  Bulletin  747-32A2465,  Revision  1, 
dated  July  20,  2000.  If  any  cracking  or 
corrosion  outside  the  overhaul  limits  is 


found  during  this  overhaul,  before  further 
flight,  repair  per  a  method  approved  by  the 
Manager.  Seattle  AGO;  or  per  data  meeting 
the  type  certification  basis  of  the  airplane 
approved  by  a  Boeing  Company  DER  who  has 
been  authorized  by  the  Manager,  Seattle 
AGO,  to  make  such  findings.  For  a  repair 
method  to  be  approved  by  the  Manager, 
Seattle  AGO,  as  required  by  this  paragraph, 
the  approval  letter  must  specifically 
reference  this  AD.  For  affected  airplanes, 
doing  this  overhaul  ends  the  repetitive 
inspections  required  by  paragraph  (a)  of  this 
AD. 

(1)  For  Group  1  airplanes  listed  in  Boeing 
Alert  Service  Bulletin  747-32A2465, 
Revision  1.  on  which  the  wing  landing  gear 
has  NOT  been  modified  per  Flag  Note  1  of 
Figure  1  of  the  service  bulletin:  Overhaul  the 
wing  landing  gear  within  48  months  after  the 
effective  date  of  this  AD. 

(2)  For  Group  1  airplanes  listed  in  Boeing 
Alert  Service  Bulletin  747-32A2465, 
Revision  1,  on  which  the  wing  landing  gear 
HAS  been  modified  per  Flag  Note  1  of  Figure 
1  of  the  service  bulletin;  OR  for  Groups  2  and 
3  airplanes  listed  in  Boeing  Alert  Service 
Bulletin  747-32A2465,  Revision  1:  Overhaul 
the  wing  landing  gear  within  10  years  since 
delivery  of  the  airplane  or  last  overhaul,  or 
within  180  days  after  the  effective  date  of  this 
AD,  whichever  comes  later. 

Alternative  Methods  of  Compliance 

(e)(1)  An  alternative  method  of  compliance 
or  adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Seattle 
AGO.  Operators  shall  submit  their  requests 
through  an  appropriate  FAA  Principal 
Maintenance  Inspector,  who  may  add 
comments  and  then  send  it  to  the  Manager, 
Seattle  AGO. 

(2)  Alternative  methods  of  compliance, 
approved  previously  in  accordance  with  AD 
90-06-18  Rl,  amendment  39-6706,  are 
approved  as  alternative  methods  of 
compliance  for  paragraphs  (a)  and  (b)  of  this 
AD. 

Note  3:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  t>e 
obtained  from  the  Seattle  AGO. 

Special  Flight  PennitB 

(f)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Incorporation  by  Reference 

(g)  Except  as  provided  by  paragraphs  (c)(2) 
and  (d)  of  this  AD.  the  actions  shall  be  done 
in  accordance  with  Boeing  Service  Bulletin 
747-32-2190,  Revision  4.  dated  October  26. 
1989;  and  Boeing  Alert  Service  Bulletin  747- 
32A2465,  Revision  1.  dated  July  20.  2000;  as 
applicable.  This  incorporation  by  reference 
was  approved  by  the  Director  of  the  Federal 
Register  in  accordance  with  5  U.S.C.  552(a) 
and  1  CFR  part  51.  Copies  may  be  obtained 
ft'om  Boeing  Commercial  Airplane  Croup, 
P.O.  Box  3707.  Seattle.  Washington  98124- 
2207.  Copies  may  be  inspected  at  the  FAA, 


Transport  Airplane  Directorate.  1601  Lind 
Avenue,  SW.,  Renton,  Washington;  or  at  the 
Office  of  the  Federal  Register,  800  North 
Capitol  Street,  NW.,  suite  700.  Washington, 
DC. 

Effective  Date 

(h)  This  amendment  becomes  effective  on 
October  3,  2001. 

Issued  in  Renton,  Washington,  on  August 
20,2001. 

Vi  L.  Lip§ki, 

Manager,  Transport  Airplane  Directorate. 
Aircraft  Certification  Service. 

[FR  Doc.  01-21492  Filed  8-28-01:  8:45  am) 

WLLMO  COOe  4910-13-^ 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  39 

[DoclMt  No.  2000-NM-373-AD:  Amwidmrnt 
39-12417;  AD  2001-17-26] 

RiN  2120-AA64 

Alrworttiinass  Directives;  Raytheon 
Model  DH.125,  HS.12S.  BH.125.  and 
BAe.  125  (U-125  and  &-29A)  Series 
Airpianee;  Model  Hawlier  800,  Hewtcer 
800  (U-125A),  Hewlwr  800XP,  and 
Hawlnr  1000  Airplanes 

agency:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Final  rule. 

summary:  This  amendment  adopts  a 
new  airworthiness  directive  (AD), 
applicable  to  certain  Raytheon  Model 
DH.125.  HS.125.  BH.125,  and  BAe.  125 
(U-125  and  C-29A)  series  airplanes; 
Model  Hawker  800,  Hawker  800  (U- 
125A),  Hawker  800XP,  and  Hawker 
1000  airplanes,  that  requires  an 
inspection  for  cracking  or  corrosion  of 
the  cylinder  head  lugs  of  the  main 
landing  gear  (MLG)  actuator  and  follow- 
on/corrective  actions.  This  amendment 
is  prompted  by  reports  of  attachment 
lugs  cracking  at  the  actuator  cylinder 
head.  The  actions  speciBed  by  this  AD 
are  intended  to  prevent  separation  of  the 
cylinder  head  lugs,  which  could  prevent 
the  MLG  from  extending  and  result  in 
a  partial  gear-up  landing. 
DATES:  Effective  October  3,  2001. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  October  3, 
2001. 

ADDRESSES:  The  service  information 
referenced  in  this  AD  may  be  obtained 
fit)m  Raytheon  Aircraft  Company. 
Department  62,  P.O.  Box  85.  Wichita, 
Kansas  67201-0085.  This  information 
may  be  examined  at  the  Federal 
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Aviation  Administration  (FAA),. 
Transport  Airplane  Directorate,  Rules 
Docket,  1601  land  Avenue,  SW., 
Renton,  Washington:  or  at  the  FAA, 
Wichita  Aircraft  Certification  Office, 
1801  Airport  Road,  Room  100,  Wichita, 
Kansas;  or  at  the  Office  of  the  Federal 
Register,  800  North  Capitol  Street,  NW., 
suite  700,  Washington,  DC. 
FOR  FURTHER  INFORMATION  CONTACT: 
David  Ostrodka,  Aerospace  Engineer, 
Airframe  Branch,  ACE-118W,  FAA, 
Wichita  Aircraft  Certification  Office, 
1801  Airport  Road,  Room  100,  Wichita, 
Kansas  67209;  telephone  (316)  946- 
4129;  fax  (316)  946-4407. 
SUPPLEMENTARY  INFORMATION:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regiilations  (14  CFR  part  39)  to 
include  an  airworthiness  directive  (AD) 
that  is  applicable  to  certain  Ra)rtheon 
Model  DH.125,  HS.125,  BH.125,  and 
BAe  125  (U-125  and  C-29A)  series 
airplanes,  and  Hawker  800,  Hawker  800 
(U-  125A),  Hawker  800XP,  and  Hawker 
1000  airplanes  was  published  in  the 
Federal  Register  on  June  5,  2001  (66  FR 
30107).  That  action  proposed  to  require 
an  inspection  to  detect  cracking  or 
corrosion  of  the  cylinder  head  lugs  of 
the  main  landing  gear  (MLG)  and 
follow-onycoirective  actions. 

Comments  | 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  No 
comments  were  submitted  in  response 
to  the  proposal  or  the  FAA's 
determination  of  the  cost  to  the  public. 

Conclnsion  | 

The  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  as  proposed. 

Cost  Impact  I 

There  are  approximately  1,000 
airplanes  of  the  affected  design  in  the 
worldwide  fleet.  The  FAA  estimates  that 
650  airplanes  of  U.S.  registry  will  be 
affected  by  this  AD,  that  it  will  take 
approximately  20  work  hours  per 
airplane  to  accomplish  the  required 
inspection,  and  that  the  average  labor 
rate  is  $60  per  work  hour.  Based  on 
these  figures,  the  cost  impact  of  the  AD 
on  U.S.  operators  is  estimated  to  be 
$780,000,  or  $1,200  per  airplane. 

The  cost  impact  figure  discussed 
above  is  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  requirements  of  this  AD  action,  and 
that  no  operator  would  accomplish 
those  actions  in  the  future  if  this  AD 
were  not  adopted.  The  cost  impact 
figures  discussed  in  AD  rulemaking 
actions  represent  only  the  time 
necessary  to  perform  the  specific  actions 


actually  required  by  the  AD.  These 
figures  typically  do  not  include 
incidental  costs,  such  as  the  time 
required  to  gain  access  and  close  up, 
planning  time,  or  time  necessitated  by 
other  administrative  actions. 

Regulatory  Impact 

The  regulations  adopted  herein  will 
not  have  a  substantial  direct  effect  on 
the  States,  on  the  relationship  between 
the  national  Government  and  the  States, 
or  on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  it  is 
determined  that  this  final  rule  does  not 
have  federalism  implications  imder 
Executive  Order  13132. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26, 1979);  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  final  evaluation  has 
been  prepared  for  this  action  and  it  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  from  the  Rules 
Docket  at  the  location  provided  imder 
the  caption  ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Incorporation  by  reference, 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40113,  44701. 
§39.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

2001-1 7-26    Raytheon  Aircraft  Company: 

Amendment  39-12417.  Docket  2000- 
NM-373-AD. 

Applicability:  Model  DH.125,  HS.125, 
BH.125.  and  BAe.  125  (U-125  and  C-29A) 
series  airplanes;  Model  Hawker  800,  Hawker 
800  (U-125 A),  Hawker  800XP,  and  Hawker 
1000  airplanes;  certificated  in  any  category. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 


provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (d)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  separation  of  the  cylinder  head 
lugs,  which  could  prevent  the  main  landing 
gear  (MLG)  from  extending  and  result  in  a 
partial  gear-up  landing,  accomplish  the 
following: 

Inspection 

(a)  Perform  an  eddy  current  inspection  of 
the  actuator  cylinder  head  lugs  for  cracking 
or  corrosion  per  Raytheon  Service  Bulletin 
32-3391,  dated  August  2000,  at  the  time 
specified  in  paragraph  (a)(1),  (a)(2),  (a)(3),  or 
(a)(4)  of  this  AD,  as  apj)licable. 

(1)  For  actuator  cylinder  heads  that  have 

3.000  or  less  total  landings  as  of  the  effective 
date  of  this  AD:  Perform  the  eddy  current 
inspection  within  24  months  after  the 
effective  date  of  this  AD. 

(2)  For  actuator  cylinder  heads  that  have 

3.001  to  4.000  total  landings  as  of  the 
effective  date  of  this  AD:  Perform  the  eddy 
current  inspection  within  6  months  after  the 
effective  date  of  this  AD. 

(3)  For  actuator  cylinder  heads  that  have 
been  in  service  for  more  than  7  years  as  of 
the  effective  date  of  this  AD;  Perform  the 
eddy  current  inspection  within  6  months  of 
the  effective  date  of  this  AD. 

(4)  For  actuator  cylinder  heads  that  have 
4,001  or  more  total  landings  as  of  the 
effective  date  of  this  AD:  Perform  the  eddy 
current  inspection  within  10  landings  after 
the  effective  date  of  this  AD. 

If  No  Cracking  or  Corrosion 

(b)  If  no  cracking  or  corrosion  is  found 
during  the  inspection  required  by  paragraph 
(a)  of  this  AD,  before  further  flight, 
accomplish  the  follow-on  actions  (e.g., 
"vibro-etching"  the  MLG  actuator  data  plate, 
painting  a  blue  stripe  on  the  actuator 
cylinder  head  to  indicate  V32  inch  oversize 
biishings,  replacing  bushings,  and  applying 
corrosion  protection  to  the  lug  bores),  per 
Raytheon  Service  Bulletin  32-3391,  dated 
August  2000. 

If  Any  Cracking  or  Corrosion 

(c)  If  any  cracking  or  corrosion  is  found 
during  the  inspection  required  by  paragraph 
(a)  of  this  AD,  before  further  flight, 
accomplish  either  of  the  actions  specified  in 
paragraph  (c)(1)  or  (cK2)  of  this  AD,  per 
Raytheon  Service  Bulletin  32-3391,  dated 
August  2000. 

(1)  Replace  the  actuator  of  the  MLG  with 
a  new  or  serviceable  actuator,  or 

(2)  Replace  the  actuator  cylinder  head  with 
a  new  cylinder  head. 
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Note  2:  Raytheon  Service  Bulletin  32-3391, 
dated  August  2000,  references  Precision 
Hydraulics  Cylinder  Maintenance  Manual 
(CMM)  32-30-1105  as  an  additional  source 
of  service  information. 

Alternative  Methods  of  Compliance 

(d)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Wichita 
Aircraft  Certification  Office  (AGO),  FAA. 
Operators  shall  submit  their  requests  through 
an  appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager,  Wichita  ACO. 

Note  3:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Wichita  ACO. 

Special  Flight  Permit 

(e)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Incorporation  by  Reference 

(f)  The  actions  shall  be  done  in  accordance 
with  Raytheon  Service  Bulletin  32-3391, 
dated  August  2000.  This  incorporation  by 
reference  was  approved  by  the  Director  of  the 
Federal  Register  in  accordance  with  5  U.S.C. 
552(a)  and  1  CFR  part  51.  Copies  may  be 
obtained  from  Raytheon  Ainrafl  Company, 
Department  62,  P.O.  Box  85,  Wichita,  Kansas 
67201-0085.  Copies  may  be  inspected  at  the 
FAA,  Transport  Airplane  Directorate,  1601 
Lind  Avenue,  SW.,  Renton,  Washington;  or  at 
the  FAA,  Wichita  Aircraft  Certification 
Office,  1801  Airport  Road,  Room  100, 
Wichita,  Kansas;  or  at  the  Office  of  the 
Federal  Register,  800  North  Capitol  Street, 
NW.,  suite  700,  Washington,  DC. 

ECEsctive  Date 

(g)  This  amendment  becomes  effective  on 
October  3,  2001. 

Issued  in  Renton,  Washington,  on  August 
20,  2001. 
Vi  L.  Uprid. 

Manager,  Transpoit  Airplane  Directorate, 
Aircraft  Certification  Service. 
[FR  Doc.  01-21491  Filed  8-28-01;  8:45  am] 
BNXMQ  CODE  4ei»-13-P 


DEPARTMENT  OF  TRANSPORTATION 
Fadarai  Aviation  Admlniatration 

14  CFR  Part  39 

[Docfcet  No.  2001-NM-261-AD;  Amendment 
3»-12418:  AO  2001-17-27] 

RIN2120-AA64 

Airworthinaaa  DIractivaa;  laraal 
Aircraft  Induatriaai  Ltd.,  Modal  Aatra 
SPX  and  1125  Waatvvind  Aatra  Sariaa 


AGENCY:  Federal  Aviation 
Administration,  EXDT. 
ACTION:  Final  rule;  request  for 
comments. 

summary:  This  amendment  adopts  a 
new  airworthiness  directive  (AD)  that  is 
applicable  to  certain  Israel  Aircraft 
Industries,  Ltd.,  Model  Astra  SPX  and 
1125  Westwind  Astra  series  airplanes. 
This  action  requires  one-time  detailed 
visual  and  eddy  current  inspections  for 
cracking  of  the  drag  brace  on  the  nose 
landing  gear,  and  replacement  of  the 
drag  brace,  if  necessary.  This  action  is 
necessary  to  prevent  feilure  of  the  nose 
landing  gear.  This  action  is  intended  to 
address  die  identified  unsafe  condition. 
DATES:  EfCective  September  13,  2001. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  September 
13,2001. 

Comments  for  inclusion  in  the  Rules 
Docket  must  be  received  on  or  before 
September  28, 2001. 
ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  ANM-114, 
Attention:  Rules  Docket  No.  2001-NM- 
261-AD,  1601  Lind  Avenue,  SW., 
Renton,  Washington  98055-4056. 
Comments  may  be  inspected  at  this 
location  between  9  a.m.  and  3  p.m., 
Monday  through  Friday,  except  Federal 
holidays.  Comments  may  be  submitted 
via  fax  to  (425)  227-1232.  Comments 
may  also  be  sent  via  the  Internet  using 
the  following  address:  9-anni- 
iarcomment@fiia.gov.  Comments  sent 
via  fax  or  the  Internet  must  contain 
"Docket  No.  2001-NM-261-AD"  in  the 
subject  line  and  need  not  be  submitted 
in  triplicate.  Comments  sent  via  the 
Internet  as  attached  electronic  files  must 
be  formatted  in  Microsoft  Word  97  for 
Windows  or  ASCII  text. 

The  service  information  referenced  in 
this  AD  may  be  obtained  from  Galaxy 
Aerospace  Corporation,  One  Galaxy 
Way,  Fort  Worth  Alliance  Airport,  Fort 
Worth,  Texas  76177.  This  information 


may  be  examined  at  the  FAA.  Transport 
Airplane  Directorate,  1601  Lind 
Avenue,  SW.,  Renton,  Washington;  or  at 
the  Office  of  the  Federal  Register,  800 
North  Capitol  Sti«et,  NW..  suite  700, 
Washington,  DC. 

FOR  FURTHER  INFORMATION  CONTACT:  Dan 
Rodina,  Aerospace  Engineer, 
International  Branch,  ANM-116,  FAA, 
Transport  Airplane  Directorate,  1601 
Lind  Avenue,  SW.,  Renton,  Washington 
98055-4056;  telephone  (425) 227-2125; 
fax  (425)  227-1149. 

SUPPLEMENTARY  MF0RMAT10N:  The  Civil 
Aviation  Administration  of  Israel 
(CAAI),  which  is  the  airworthiness 
authority  for  Israel,  notified  the  FAA 
that  an  luisafe  condition  may  exist  on 
certain  Israel  Aircraft  Industries,  Ltd., 
Model  Astra  SPX  and  1125  Westwind 
Astra  series  airplanes.  The  CAAI  advises 
that  fatigue  cracking  has  been  found  on 
drag  braces  with  part  numbers 
25W272003-501  through  25W272003- 
507  inclusive  installed  on  the  nose 
landing  gear.  This  condition,  if  not 
corrected,  could  result  in  failure  of  the 
nose  landing  gear. 

Explanation  of  Relevant  Service 
Information 

Israel  Aircraft  Industries  has  issued 
Astra  Alert  Service  Bulletin  1 125-32 A- 
095,  dated  December  4,  2000.  The 
service  bulletin  describes  procedures  for 
one-time  detailed  visual  and  eddy 
current  inspections  for  cracking  of  the 
upper  radius  of  the  drag  brace  on  the 
nose  landing  gear,  and  replacement  of 
the  drag  brace,  if  necessary.  The  area  to 
be  inspected  is  the  fillet  between  the 
trunnion  axis  and  the  body  of  the  drag 
bra^e.  Accomplishment  of  the  actions 
specified  in  the  service  bulletin  is 
intended  to  adequately  address  the 
identified  unsafe  condition.  The  CAAI 
classified  this  service  bulletin  as 
mandatory  and  issued  Israeli 
airworthiness  directive  32-00-12-14, 
dated  July  1,  2001,  in  order  to  assure  the 
continued  airworthiness  of  these 
airplanes  in  Israel. 

The  Israeli  airworthiness  directive 
notes  that  the  drag  brace  on  the  nose 
landing  gear  is  subject  to  repetitive 
detailed  visual  and  eddy  current 
inspections  per  Chapters  5  and  32  of  the 
Astra  Maintenance  Manual,  including 
Temporary  Revision  32-7,  dated 
November  28,  2000,  or  a  later  revision. 
Such  inspections  are  intended  to  ensure 
that  any  cracking  is  detected  in  a  timely 
manner. 

FAA's  Determination 

Investigation  of  a  nose  landing  gear 
overhaul  facility  has  led  to  the 
conclusion  that  a  procedural  and 
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inspection  fault  could  result  due  to 
previous  installation  of  a  drag  brace  that 
could  be  cracked.  To  ensure  that  such 
drag  braces  were  not  installed,  we  are 
requiring  an  inspection  of  the  drag  brace 
within  25  flight  hours  after  the  efiective 
date  of  this  AD,  unless  accomplished 
within  the  last  250  flight  houn  before 
the  effective  date  of  this  AD. 

FAA'iCMMdwimn 

These  airplane  models  are 
manufactured  in  Israel  and  are  type 
certificated  for  operation  in  the  United 
States  under  the  provisions  of  section 
21.29  of  the  Federal  Aviation 
Regulations  (14  CFR  21.29)  and  the 
applicable  bilateral  airworthiness 
agreonent.  Pursuant  to  this  bilateral 
airworthiness  agreement,  the  CAAI  has 
kept  the  FAA  informed  of  the  situation 
described  above.  The  FAA  has 
examined  the  findings  of  the  CAAI, 
reviewed  all  available  information,  and 
determined  that  AO  action  is  necessary 
for  products  of  this  type  design  that  are 
certificated  for  operation  in  the  United 
States. 

Explanatien  (^RequireaMKls  rfKule 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  airplanes  of  the  same 
type  design  registered  in  the  United 
States,  this  AD  is  being  issued  to 
prevent  failure  of  the  nose  landing  gear. 
This  AD  requires  accomplishment  of  the 
actions  specified  in  the  service  bulletin 
described  previously,  accept  as 
discussed  below.  i 

Difference  Between  This  AD,  the 
Sendee  Bulletin,  and  the  Foreign  AD 

While  the  effectivity  statement  of  the 
service  bulletin  includes  only  Model 
1125  Astra  series  airplanes  with  serial 
numbers  004  through  039  inclusive,  the 
foreign  airworthiness  directive  states 
that  any  Model  1125  Astra  and  Astra 
SPX  series  airplane  with  a  serial  niunber 
higher  than  039  on  which  the  nose 
landing  gear  or  the  drag  brace  of  the 
nose  landing  gear  has  ^n  replaced 
must  be  checked  to  determine  whether 
it  is  subject  to  this  AD.  Based  on  this 
recommendation  in  the  foreign 
airworthiness  directive  and  our 
examination  of  the  findings  of  the  CAAI, 
this  AD  requires  inspection  of  all  Model 
Astra  SPX  and  1125  Westwind  Astra 
series  airplanes  with  a  drag  brace  having 
part  numbers  25W272003-501  through 
25W272003-507  inclusive  installed  on 
the  nose  landing  gear. 

Determination  of  Rule's  Effective  Date 

Since  a  situation  exists  that  requires 
the  immediate  adoption  of  this 
regulation,  it  is  found  that  notice  and 


opportunity  for  prior  public  comment 
hereon  are  impracticable,  and  that  good 
cause  exists  for  making  this  amendment 
effective  in  less  than  30  days. 

Cunments  Invited 

Although  this  action  is  in  the  form  of 
a  final  rule  that  involves  requirements 
affecting  flight  safety  and,  thus,  was  not 
preceded  by  notice  and  an  opportunity 
for  public  comment,  comments  are 
invited  on  this  rule.  Interested  persons 
are  invited  to  comment  on  this  rule  by 
submitting  such  written  data,  views,  or 
arguments  as  they  may  desire. 
Communications  shall  identify  the 
Rules  Docket  number  and  be  submitted 
in  triplicate  to  the  address  specified 
under  the  caption  ADDRESSES.  All 
communications  received  on  or  before 
the  closing  date  for  comments  will  be 
considered,  and  this  rule  may  be 
amended  in  light  of  the  comments 
received.  Factual  information  that 
supports  the  commenter's  ideas  and 
suggestions  is  extremely  helpful  in 
evaluating  the  effectiveness  of  the  AD 
action  and  determining  whether 
additional  rulemaking  action  would  be 
needed. 

Submit  comments  using  the  following 
format: 

•  Organize  comments  issue-by-issue. 
For  example,  discuss  a  request  to 
change  the  compliance  time  and  a 
request  to  change  the  service  bulletin 
reference  as  two  se{>arate  issues. 

•  For  each  issue,  state  what  specific 
change  to  the  AD  is  being  requested. 

•  Include  justification  (e.g.,  reasons  or 
data)  for  each  request 

Comments  are  specifically  invited  on 
the  overall  regidatory,  economic, 
environmental,  and  energy  aspects  of 
the  rule  that  might  suggest  a  need  to 
modify  the  rule.  All  comments 
submitted  wiU  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report  that 
summarizes  each  FAA-public  contact 
concerned  with  the  substance  of  this  AD 
will  be  filed  in  the  Rules  Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  rule  must 
submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  2001-NM-261-AD." 
The  postcard  will  be  date-stamped  and 
returned  to  the  commenter. 

Regulatory  Impact 

The  regulations  adopted  herein  will 
not  have  a  substantial  direct  effect  on 
the  States,  on  the  relationship  between 
the  national  Government  and  the  States, 
or  on  the  distribution  of  power  and 


responsibilities  among  the  various 
levels  of  government.  Therefore,  it  is 
determined  that  this  final  rule  does  not 
have  federalism  implications  under 
Executive  Ordor  13132. 

The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation 
that  must  be  issued  immediately  to 
correct  an  unsafe  condition  in  aircraft, 
and  that  it  is  not  a  "significant 
regulatmy  action"  under  Executive 
Order  1286!6.  It  has  been  determined 
further  that  this  action  involves  an 
emogency  regulation  under  DOT 
Regidatory  Policies  and  Procedures  (44 
FR 11034,  February  26. 1979).' If  it  is 
determined  that  this  emergency 
regulation  otherwise  would  be 
sipiificant  undw  DOT  Regulatory 
Policies  and  Procedures,  a  final 
regulatwy  evaluation  will  be  prepared 
and  placed  in  the  Rules  Docket.  A  copy 
of  it,  if  filed,  may  be  obtained  from  the 
Rules  Docket  at  the  location  provided 
under  the  caption  ADDRESSES. 

List  of  Svl^ects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Incorporation  by  reference, 
Safe^. 

Ad^itMHi  affile  AmeBdment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  39-AmWORTHINESS 
MRECnVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40113, 44701. 
§39.13    [AmMMtod] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

2001-17-27    Israel  Aircraft  Industries, 
LTD.:  Amendment  39-12418.  Docket 
2001-NM-261-AD. 
Applicability:  Model  Astra  SPX  and  1125 
Westwind  Astra  series  airplanes  with  a  drag 
brace  having  part  numbers  25W272003-501 
through  25W272003-507  inclusive  installed 
on  the  nose  landing  gear,  certificated  in  any 
category. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (c)  of  this  AD. 
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The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  failure  of  the  nose  landing  gear, 
accomplish  the  following: 

One-Time  Inspections 

(a)  Within  25  flight  hours  after  |he  effective 
date  of  this  AD,  unless  accomplished  within 
the  last  250  flight  hours  before  the  effective 
date  of  this  AD:  Perform  one-time  detailed 
visual  and  eddy  current  inspections  for 
cracking  of  the  drag  brace  on  the  nose 
landing  gear,  according  to  Astra  (Israel 
Aircraft  Industries)  Alert  Service  Bulletin 
1125-32A-0g5,  dated  December  4,  2000. 

Note  2:  For  the  purposes  of  this  AD,  a 
detailed  visual  inspection  is  defined  as:  "An 
intensive  visual  examination  of  a  specific 
structural  area,  system,  installation,  or 
assembly  to  detect  damage,  failure,  or 
irregularity.  Available  lighting  is  normally 
supplemented  with  a  direct  source  of  good 
lighting  at  intensity  deemed  appropriate  by 
the  inspector.  Inspection  aids  such  as  mirror, 
magnifying  lenses,  etc.,  may  be  used.  Surface 
cleaning  and  elaborate  access  procedures 
may  be  required." 

Note  3:  The  drag  brace  on  the  nose  landing 
gear  is  subject  to  repetitive  detailed  visual 
and  eddy  current  inspections  per  Chapters  5 
and  32  of  the  Astra  Maintenance  Manual, 
including  Temporary  Revision  32-7,  dated 
November  28,  2000. 

Replacement 

(b)  If  any  cracking  is  found  during  any 
inspection  required  by  paragraph  (a)  of  this 
AD,  before  further  flight,  replace  the  drag 
brace  with  a  new,  improved  drag  brace, 
according  to  Astra  (Israel  Aircraft  Industries) 
Alert  Service  Bulletin  1125-32A-095,  dated 
December  4, 2000. 

AltematiTe  Methods  of  Compliance 

(c)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager, 
International  Branch,  ANM-116,  Transport 
Airplane  Directorate,  FAA.  Operators  shall 
submit  their  requests  through  an  appropriate 
FAA  Principal  Maintenance  Inspector,  who 
may  add  conmients  and  then  send  it  to  the 
Manager,  International  Branch,  ANM-116. 

Note  4:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  International  Branch, 
ANM-116. 

Special  Flight  Permita 

(d)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 


Incorporation  by  Reference 

(e)  The  actions  shall  be  done  in  accordance 
with  Astra  (Israel  Aircraft  Industries)  Alert 
Service  Bulletin  1125-32A-095,  dated 
December  4,  2000.  This  incorporation  by 
reference  was  approved  by  the  Director  of  the 
Federal  Register  in  accordance  with  5  U.S.C. 
552(a)  and  1  CFR  part  51.  Copies  may  be 
obtained  from  Galaxy  Aerospace  Corporation, 
One  Galaxy  Way,  Fort  Worth  Alliance 
Airport,  Fort  Worth,  Texas  76177.  Copies 
may  be  inspected  at  the  FAA,  Transport 
Airplane  Directorate,  1601  Lind  Avenue, 
SW.,  Renton,  Washington;  or  at  the  Office  of 
the  Federal  Register,  800  North  Capitol 
Street,  NW.,  suite  700,  Washington,  DC. 

Note  5:  The  subject  of  this  AD  is  addressed 
in  Israeli  airworthiness  directive  32-00-12- 
14,  dated  July  1.2001. 

EflGective  Date 

(f)  This  amendment  becomes  effective  on 
September  13,  2001. 

Issued  in  Renton,  Washington,  on  August 
20,  2001. 

Vi  L.  Lipski, 

Manager,  Transport  Airplane  Directorate, 
Aircraft  Certification  Service. 

(FR  Doc.  01-21489  Filed  8-28-01;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Adminiatration 

14CFRPart39 

[Dockat  No.  2001-NM-258-AD;  Amendimnt 
39-12419;  AD  2001-17-28] 

RiN2120-AA64 

Airworthineaa  Directh/aa;  Boeing 
Modai  767  Sariaa  Airplanea 

AGENCY:  Federal  Aviation 
Administration,  E)OT. 
ACTION:  Final  rule;  request  for 
comments. 

SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD)  that  is 
applicable  to  all  Boeing  Model  767 
series  airplanes.  This  action  requires  a 
one-time  inspection  to  detect  abrasion 
damage  and  installation  discrepancies 
of  the  wire  bimdles  located  below  the 
P37  panel,  and  corrective  action,  if 
necessary.  This  action  is  necessary  to 
detect  and  correct  such  damage  and 
other  discrepancies,  which  could  result 
in  arcing  to  structvue  and  consequent 
fire  or  loss  of  fimction  of  affected 
systems.  This  action  is  intended  to 
address  the  identified  unsafe  condition. 
DATES:  Effective  September  13,  2001. 
The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  September 
13,  2001. 


Comments  for  inclusion  in  the  Rules 
Docket  must  be  received  on  or  before 
October  29,  2001. 
ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  ANM-114. 
Attention:  Rules  Docket  No.  2001-NM- 
258-AD,  1601  Lind  Avenue,  SW., 
Renton,  Washington  98055-4056. 
Comments  may  be  inspected  at  this 
location  between  9:00  a.m.  and  3:00 
p.m.,  Monday  through  Friday,  except 
Federal  holidays.  Comments  may  be 
submitted  via  fax  to  (425)  2^7-1232. 
Comments  may  also  be  sent  via  the 
Internet  using  the  following  address:  9- 
anm-iarcomment@faa.gov.  Comments 
sent  via  fax  or  the  internet  must  contain 
"Docket  No.  2001-NM-258-AD"  in  the 
subject  line  and  need  not  be  submitted 
in  triplicate.  Comments  sent  via  the 
Internet  as  attached  electronics  files 
must  be  formatted  in  Microsoft  Word  97 
for  Windows  or  ASCII  text. 

The  service  information  referenced  in 
this  AD  may  be  obtained  from  Boeing 
Commercial  Airplane  Group,  P.O.  Box 
3707,  Seattie,  Washington  98124-2207. 
This  information  may  be  examined  at 
the  FAA,  Transport  Airplane 
Directorate,  1601  Lind  Avenue,  SW., 
Renton,  Washington;  or  at  the  Office  of 
the  Federal  Register,  800  North  Capitol 
Street,  NW.,  suite  700,  Washington,  DC. 
FOR  FURTHER  INFORMATION  CONTACT: 
Elias  Natsiopoulos,  Aerospace  Engineer, 
Systems  and  Eqiupment  Branch,  ANM- 
130S,  FAA.  Seattie  Aircraft  Certification 
Office,  1601  Lind  Avenue,  SW.,  Renton, 
Washington  98055-4056;  telephone 
(425)  227-1279;  fax  (425)  227-1181. 
SUPPICMENTARY  INFORMATION:  The  FAA 
has  received  a  report  of  a  fire  in  a 
Boeing  Model  767-300  series  airplane 
during  routine  maintenance.  As  the 
maintenance  crew  attempted  to  apply 
external  electrical  power  to  the  airplane, 
fire  erupted  in  the  forward  electrical/ 
electronics  bay,  below  the  P37 
miscellaneous  electrical  equipment 
panel.  The  source  of  the  fire  was  traced 
to  chafing  and  subsequent  arcing  of 
power  wires  belonging  to  electrical 
power  wire  bundle  W298,  which  is 
routed  from  the  P32  R  generator  power 
panel  to  the  P37  panel.  A  stringer  and 
a  web  were  severely  damaged  by  the 
electrical  arcing  and  had  to  be  replaced. 
Some  of  the  wires  were  severed,  and  the 
insulation  blanket  was  burned.  It  was 
discovered  that  the  routing  of  the 
bundle  imder  the  blanket  violates  wire 
bimdle  installation  and  routing 
requirements. 

An  investigation  and  inspection  of 
other  Model  767  series  airplanes  in  that 
operator's  fleet  revealed  similar  findings 
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at  the  same  location,  including  chafed 
wires,  loose  or  missing  cable  clamps, 
and  other  installation  anomalies.  The 
manufacturer  has  received  no  reports  of 
similar  incidents  experienced  by  other 
operators  of  the  affected  airplanes. 

Abrasion  damage  and  installation 
discrepancies  of  tibe  wire  bimdles 
located  below  the  P37  panel  could 
result  in  arcing  to  structure  and 
consequent  fire  or  loss  of  function  of 
affected  systems. 

Explanation  of  Relevant  Service 
Information 

The  FAA  has  reviewed  and  approved 
Boeing  Alert  Service  Bulletins  767- 
24A0134  (for  Model  767-200  and  -300 
series  airplanes)  and  767-24A0135  (for 
Model  767-400ER  series  airplanes), 
both  dated  March  15,  2001.  The  alert 
service  bulletins  describe  procedures 
for: 

•  A  one-time  inspection  to  detect 
abrasion  damage  and  installation 
discrepancies  (including  missing 
standoffs;  missing,  chafed,  or  loose 
cable  clamps;  chafed  grommets;  and 
wire  bimdles  located  beneath  an 
insulation  blanket)  of  the  wire  bimdles 
W232,  W298,  and  W2130:  and  the 
wiring  and  grommet  at  the  S-29R 
intercostal  penetration; 

•  Repair  or  replacement  of  any 
damaged  wires  or  worn  components; 

•  Installation  of  protective  sleeving 
over  the  wire  bundles;  and 

•  Relocation  of  the  wiring  support 
standoff  on  the  S-29R  intercostal  to 
provide  more  rigid  support  and 
adequate  clearance  between  the  bundle 
and  the  structural  edges. 

Accomplishment  of  the  actions 
specified  in  the  alert  service  bulletins  is 
intended  to  adequately  address  the 
identified  unsafe  condition. 

Explanation  of  the  Requirements  of  the 
Rule 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  airplanes  of  the  same 
type  design,  this  AD  is  being  issued  to 
detect  and  correct  abrasion  damage  and 
installation  discrepancies  of  the  wire 
bundles  located  below  the  P37  panel, 
which  could  result  in  arcing  to  structure 
and  cpnsequent  fire  or  loss  of  function 
of  affected  systems.  This  AD  requires 
accomplishment  of  the  actions  specified 
in  the  alert  service  bulletins  described 
previously,  except  as  discussed  below. 

Diftrences  Between  AD  and  Alert 
Service  Bulletins 

The  alert  service  bulletins  recommend 
accomplishment  of  the  actions  "at  the 
earliest  opportunity  when  parts, 
manpower  and  facilities  are  available." 


This  AD  requires  compliance  vrithin  90 
days.  The  FAA  has  determined  that  a 
90-day  compliance  time  represents  the 
maximum  interval  of  time  allowable  for 
affected  airplanes  to  continue  to  safely 
operate  before  the  required  actions  are 
accomplished.  Maintenance  schedules 
vary  from  operator  to  operator; 
therefore,  the  required  compliance  time 
will  ensure  that  the  actions  will  be 
accomplished  during  that  maximum 
interval. 

In  addition,  the  alert  service  bulletins 
identify  airplanes  having  certain  serial 
numbers  in  the  effectivity.  However, 
this  AD  is  applicable  to  all  Boeing 
Model  767  series  airplanes  to  ensure 
that  appropriate  actions  are  taken  to 
address  the  identified  unsafe  condition 
for  the  fleet. 

Determination  of  Rule's  Effective  Date 

Since  a  situation  exists  that  requires 
the  immediate  adoption  of  this 
regulation,  it  is  found  that  notice  and 
opportunity  for  public  comment  hereon 
are  impracticable,  and  that  good  cause 
exists  for  making  this  amendment 
effective  in  less  than  30  days. 

Comments  Invited 

Although  this  action  is  in  the  form  of 
a  final  rale  that  involves  requirements 
affecting  flight  safety  and,  thus,  was  not 
preceded  by  notice  and  an  opportunity 
for  public  comment,  comments  are 
invited  on  this  rule.  Interested  persons 
are  invited  to  comment  on  this  rule  by 
submitting  such  written  data,  views,  or 
arguments  as  they  may  desire. 
Communications  shall  identify  the 
Rules  Docket  number  and  be  submitted 
in  triplicate  to  the  address  specified 
under  the  caption  ADDRESSES.  All 
communications  received  on  or  before 
the  closing  date  for  comments  will  be 
considered,  and  this  rule  may  be 
amended  in  light  of  the  comments 
received.  Factual  information  that 
supports  the  commenter's  ideas  and 
suggestions  is  extremely  helpful  in 
evaluating  the  effectiveness  of  the  AD 
action  and  determining  whether 
additional  rulemaking  action  would  be 
needed. 

Submit  comments  using  the  following 
format: 

•  Organize  comments  issue-by-issue. 
For  example,  discuss  a  request  to 
change  the  compliance  time  and  a 
request  to  change  the  service  bulletin 
reference  as  two  separate  issues. 

•  For  each  issue,  state  what  specific 
change  to  the  AD  is  being  requested. 

•  Include  justification  (e.g.,  reasons 
for  data)  for  each  request. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 


the  rule  that  might  suggest  a  need  to  • 
modify  the  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report  that 
summarizes  each  FAA-public  contact 
concerned  with  the  substance  of  this  AD 
will  be  filed  in  the  Rules  Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  rule  must 
submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Conunents  to 
Docket  2001-NM-258-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Regulatory  Impact 

The  regulations  adopted  herein  will 
not  have  a  substantial  direct  effect  on 
the  States,  on  the  relationship  between 
the  national  Government  and  the  States, 
or  on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  it  is 
determined  that  this  final  rule  does  not 
have  federalism  implications  under 
Executive  Order  13132. 

The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation 
that  must  be  issued  immediately  to 
correct  an  unsafe  condition  in  aircraft, 
and  that  it  is  not  a  "significant 
regulatory  action"  under  Executive 
Order  12866.  It  has  been  determined 
further  that  this  action  involves  an 
emergency  regulation  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26, 1979).  ff  it  is 
determined  that  this  emergency 
regulation  otherwise  would  be 
significant  under  DOT  Regulatory 
Policies  and  Procedures,  a  final 
regulatory  evaluation  will  be  prepared 
and  placed  in  the  Rules  Docket.  A  Copy 
of  it,  if  filed,  may  be  obtained  from  the 
Rules  Docket  at  the  location  provided 
under  the  caption  ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Incorporation  by  reference, 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 
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Authority:  49  U.S.C.  106(g),  40113,  44701. 

§39.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

2001-1 7-28    Boeing:  Amendment  39-1 24 1 9. 
Docket  2001-NM-258-AD. 

Applicability:  All  Model  767  series 
airplanes,  certificated  in  any  category. 

Note  1:  The  AD  applies  to  sach  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (b)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  detect  and  correct  abrasion  damage  and 
installation  discrepancies  of  the  wire  bimdles 
located  below  the  P37  panel,  which  could 
result  in  arcing  to  structure  and  consequent 
fire  or  loss  of  function  of  affected  systems, 
accomplish  the  following: 

Inspection 

(a)  Within  90  days  after  the  effective  date 
of  this  AD:  Do  the  actions  required  by 
paragraphs  (a)(1),  (a)(2],  and  (a)(3)  of  this  AD, 
in  accordance  with  Boeing  Alert  Service 
Bulletin  767-24A0134  (for  Model  767-200 
and  -300  series  airplanes)  and  767-24 AOl  35 
(for  Model  767-400ER  series  airplanes),  both 
dated  March  15,  2001. 

(1)  Perform  a  one-time  detailed  visual 
inspection  of  the  wire  bundles  located  below 
the  P37  panel  to  detect  abrasion  damage  and 
wire  installation  discrepancies  (including 
missing  standoffs;  missing,  chafed,  or  loose 
cable  clamps;  chafed  grommets;  and  wire 
bundles  located  beneath  an  insulation 
blanket).  If  any  damage  or  other  discrepancy 
is  found,  prior  to  further  flight,  perform 
corrective  action  in  accordance  with  the 
applicable  alert  service  bulletin. 

(2)  Relocate  the  wire  support  standoff. 

(3)  Install  protective  sleeving  over  the  wire 
bundles. 

Note.  2:  For  the  purposes  of  this  AD,  a 
detailed  visual  inspection  is  defined  as:  "An 
intensive  visual  examination  of  a  specific 
structural  area,  system,  installation,  or 
assembly  to  detect  damage,  failure,  or 
irregularity.  Available  lifting  is  normally 
supplemented  with  a  direct  source  of  good 
lighting  at  intensity  deemed  appropriate  by 
the  inspector.  Inspection  aids  such  as  mirror, 
magnifying  lenses,  etc.,  may  be  used.  Surface 
cleaning  and  elaborate  access  procedures 
may  be  required." 

Alternative  Methods  of  CompUance 

(b)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 


provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Seattle 
Aircraft  Certification  Office  (AGO),  FAA. 
Operators  shall  submit  their  requests  through 
an  appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager,  Seattle  ACX). 
Note  3:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Seattle  AGO. 

Special  Flight  Patterns 

(c)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  GFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Incorporation  by  Refierence 

(d)  The  actions  shall  be  done  in  accordance 
with  Boeing  Alert  Service  Bulletin  767- 
24A0134,  dated  March  15,  2001;  or  Boeing 
Alert  Service  Bulletin  767-24A0135,  dated 
March  15,  2001;  as  applicable.  This 
incorporation  by  reference  was  approved  by 
the  Director  of  the  Federal  Register  in 
accordance  with  5  U.S.C.  552(a)  and  1  CFR 
part  51.  Copies  may  be  obtained  from  Boeing 
GommerciEd  Airplane  Group,  P.O.  Box  3707, 
Seattle,  Washington  98124-2207.  Copies  may 
be  inspected  at  the  FAA,  Transport  Airplane 
Directorate,  1601  Lind  Avenue,  SW.,  Renton, 
Washington;  or  at  the  Office  of  the  Federal 
Register,  800  North  Capitol  Street.  NW..  suite 
700,  Washington,  DC. 

Effective  Date 

(e)  This  amendment  becomes  effective  on 
September  13,  2001. 

Issued  in  Renton.  Washington,  on  August 
20,  2001. 
Vi  L.  Lipski, 

Manager,  Transport  Airplane  Directorate, 
Aircraft  Certification  Service. 

[FR  Doc.  01-21488  Filed  8-28-01;  8:45  am) 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Adminlatration 

14  CFR  Part  39 

[Doclwt  No.  2001-NM-263-AD;  Amendment 
39-12420;  AD  2001-17-29] 

RIN  2120-AA$4 

Alrworthlnesa  DIractlves;  AirtMis  IkAodei 
A300  B2  and  B4  Sarias  Airplanea,  and 
Modal  A300  B4-600.  B4-600R,  and  F4- 
600R  (Collactlvaly  Called  A300-600) 
Sarlaa  Airpianaa 

'  AGENCY:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Final  rule;  request  for 
comments. 

summary:  This  amendment  adopts  a 
new  airworthiness  directive  (AD)  that  is 


applicable  to  certain  Airbus  Model 
A300  B2  and  B4  series  airplanes,  and 
certain  Model  A300  B4-600.  B4-600R. 
and  F4-600R  (collectively  called  A300- 
600)  series  airplanes.  This  action 
requires  a  one-time  inspection  to  detect 
cracks  in  gear  rib  5  (left  and  right)  of  the 
main  landing  gear  (MLG)  attachment 
fittings  at  the  lower  flange  and  vertical 
web,  and  repair  if  necessary.  This  action 
is  necessary  to  detect  and  correct  fatigue 
cracking  of  the  MLG  attachment  fittings, 
which  could  result  in  reduced  structural 
integrity  of  the  airplane.  This  action  is 
intended  to  address  the  identified 
unsafe  condition. 
DATES:  Effective  September  13.  2001. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  September 
13,  2001. 

Comments  for  inclusion  in  the  Rules 
Docket  must  be  received  on  or  before 
September  28.  2001. 
ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  ANM-114, 
Attention:  Rules  Docket  No.  2001-NM- 
263-AD,  1601  Lind  Avenue,  SW., 
Renton,  Washington  98055-4056. 
Comments  may  be  inspected  at  this 
location  between  9:00  a.m.  and  3:00 
p.m.,  Monday  through  Friday,  except 
Federal  holidays.  Comments  may  be 
submitted  via  fax  to  (425)  227-1232. 
Comments  may  also  be  sent  via  the 
Internet  using  the  following  address:  9- 
anm-iarconunent@faa.gov.  Comments 
sent  via  fax  or  the  Internet  must  contain 
"Docket  No.  2001-NM-263-AD"  in  the 
subject  line  and  need  not  be  submitted 
in  triplicate.  Comments  sent  via  the 
Internet  as  attached  electronic  files  must 
be  formatted  in  Microsoft  Word  97  for 
Windows  or  ASCII  text. 

The  service  information  referenced  in 
this  AD  may  be  obtained  from  Airbus 
Industrie,  1  Rond  Point  Maurice 
Bellonte,  31707  Blagnac  Cedex.  France. 
This  information  may  be  examined  at 
the  FAA,  Transport  Airplane 
Directorate,  1601  Lind  Avenue,  SW., 
Renton,  Washington;  or  at  the  Office  of 
the  Federal  Register,  800  North  Capitol 
Street,  NW.,  suite  700.  Washington.  DC. 
FOR  FURTHER  INFORMATION  CONTACT:  Dan 
Rodina,  Aerospace  Engineer, 
hitemational  Branch,  ANM-116.  FAA. 
Transport  Airplane  Directorate.  1601 
Lind  Avenue,  SW.,  Renton.  Washington 
98055-4056;  telephone  (425)  227-2125; 
fax  (425)  227-1149. 
SUPPLEMENTARY  INFORMATION:  The 
Direction  Generale  de  1 'Aviation  Civile 
(DGAC),  which  is  the  airworthiness 
authority  for  France,  recently  notified 
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the  FAA  that  an  unsafe  condition  may 
exist  on  certain  Airbus  Model  A300  B2 
and  B4  series  airplanes,  and  certain 
Model  A300  B4-600,  B4-600R,  and  F4- 
600R  (collectively  called  A300-600) 
series  airplanes.  The  DGAC  advises  that 
an  operator  reported  a  450-nun  (18-inch) 
crack  in  the  area  of  the  attachment 
fitting  of  the  main  landing  gear  (MLG). 
The  crack  was  foimd  diuing  a  routine 
inspection  in  the  area  of  the  lower 
flange  of  gear  rib  5  between  the 
retraction  jack  attachment  lug  and  the 
rear  spar.  The  crack  was  visible  at  the 
edge  of  the  lower  flange  between  holes 
48  and  49;  it  extended  through  the  hole 
47  spotfacing  and  up  into  the  web  at  45 
degrees  to  the  forward  attachment  flange 
on  the  rear  spar.  The  cracking  occurred 
significantly  earlier  than  predicted  by 
analysis,  when  the  airplane  had 
accumulated  only  9,605  total  flight 
cycles  and  24,230  total  flight  hours. 
Fatigue  cracking  of  the  MLG  attachment 
fittings,  if  not  corrected,  could  result  in 
reduced  structiu-al  integrity  of  the 
airplane. 

Related  Rolemaking 

In  February  2000,  the  PAA  issued  AD 
2000-05-07,  amendment  39-11616  (65 
FR  12077,  March  8,  2000).  That  AD 
currently  requires  repetitive  inspections 
in  the  area  where  the  450-mm  crack  was 
found,  and  affects  the  same  airplanes 
affected  by  this  new  AD.  The 
compliance  time  for  the  initial 
in^^pection  reqixired  by  AD  2000-05-07 
is  20,000  total  flight  cycles. 

Explanation  of  Relevant  Service 
Information 

Airbus  has  issued  All  Operators 
Telexes  (AOTs)  A300-57A0239  (for 
Model  A300  B2  and  B4  series  airplanes) 
and  A30O-600-57A6094  (for  Model 
A300-600  series  airplanes),  both  dated 
August  2,  2001.  The  AOTs  describe 
procedures  for  a  one-time  detailed 
visual  inspection  to  detect  cracking  in 
gear  rib  5  (lefl  and  right)  of  the  MLG 
attachment  fittings  at  the  lower  flange 
and  vertical  web.  The  DGAC  classified 
these  AOTs  as  mandatory  and  issued 
French  telegraphic  airworthiness 
directive  T2001-364(B),  dated  August  2, 
2001,  to  ensure  the  continued 
airworthiness  of  these  airplanes  in 
France. 

The  area  of  inspection  described  in 
the  AOTs  is  similar  to  that  described  in 
Airbus  Service  Bulletins  A300-57A0234 
(for  Model  A300  B2  and  A300  B4  series 
airplanes)  and  A300-57A6087  (for 
Model  A300-600  series  airplanes). 
Those  service  bulletins  are  cited  as  the 
appropriate  sources  of  service 
information  for  accomplishment  of  the 
inspections  and  repair  required  by  AD 


2000-05-07.  The  AOTs  differ  fi-om  the 
service  bulletins  in  that  the  AOTs 
specify  only  a  one-time  inspection, 
shorten  the  recommended  compliance 
time,  and  do  not  specify 
accomplishment  of  the  additional,  high 
frequency  eddy  cxurent  inspection.  The 
AOTs  refer  to  the  service  bulletins  for 
repair  instructions. 

FAA's  Conclusions 

These  airplane  models  are 
manufactiued  in  France  ant'  are  type 
certificated  for  operation  in  the  United 
States  under  the  provisions  of  §  21.29  of 
the  Federal  Aviation  Regulations  (14 
CFR  21.29)  and  the  applicable  bilateral 
airworthiness  agreement.  Pursuant  to 
this  bilateral  airworthiness  agreement, 
the  DGAC  has  kept  the  FAA  informed 
of  the  situation  described  above.  The 
FAA  has  examined  the  findings  of  the 
DGAC,  reviewed  all  available 
information,  and  determined  that  AD 
action  is  necessary  for  products  of  this 
type  design  that  are  certificated  for 
operation  in  the  United  States. 

Explanation  of  Requirements  of  Rule 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  airplanes  of  the  same 
type  design  registered  in  the  United 
States,  this  AD  is  being  issued  to 
prevent  fatigue  cracking  of  the  MLG 
attachment  fittings,  which  could  result 
in  reduced  structiual  integrity  of  the 
airplane.  This  AD  requires 
accomplishment  of  the  actions  specified 
in  the  AOTs  described  previously, 
except  as  discussed  below. 

Difference  Between  AD  and  AOTs 

The  AOTs  refer  to  Airbus  Service 
Bulletins  A300-57A0234  and  A300- 
57A6087  for  repair  instructions.  Those 
service  bulletins  specify  that  the 
manufacturer  may  be  contacted  for 
disposition  of  certain  repair  conditions. 
However,  this  AD  requires  the  repair  of 
those  conditions  to  be  accomplished  in 
accordance  with  a  method  approved  by 
either  the  FAA,  or  the  DGAC  (or  its 
delegated  agent).  In  light  of  the  type  of 
repair  required  to  address  the  identified 
unsafe  condition,  and  in  consonance 
with  existing  bilateral  airworthiness 
agreements,  the  FAA  has  determined 
that,  for  this  AD,  a  repair  approved  by 
either  the  FAA  or  the  DGAC  is 
acceptable  for  compliance  with  this  AD. 

Interim  Action 

This  is  considered  to  be  interim 
action.  The  manufactiuer  is  gathering 
data  that  vdll  enable  it  to  obtain  better 
insight  into  the  nature,  cause,  and 
extent  of  the  cracking,  and  eventually  to 
develop  final  action  to  address  the 


imsafe  condition.- Once  final  action  has 
been  identified,  the  FAA  may  consider 
further  rulemaking. 

Determination  of  Rule's  EfiRective  Date 

Since  a  situation  exists  that  requires 
the  immediate  adoption  of  this 
regulation,  it  is  found  that  notice  and 
opportunity  for  prior  public  comment 
hereon  are  impracticable,  and  that  good 
cause  exists  for  making  this  amendment 
effective  in  less  than  30  days. 

Comments  Invited 

Although  this  action  is  in  the  form  of 
a  final  rule  that  involves  requirements 
affecting,  flight  safety  and,  thus,  was  not 
preceded  by  notice  and  an  opportunity 
for  public  comment,  comments  are 
invited  on  this  rule.  Interested  persons 
are  invited  to  comment  on  this  rule  by 
submitting  such  written  data,  views,  or 
arguments  as  they  may  desire. 
Communications  shall  identify  the 
Rules  Docket  niunber  and  be  submitted 
in  triplicate  to  the  address  specified 
under  the  caption  ADDRESSES.  All 
communications  received  on  or  before 
the  closing  date  for  comments  will  be 
considered,  and  this  rule  may  be 
amended  in  light  of  the  conunents 
received.  Factual  information  that 
supports  the  commenter's  ideas  and 
suggestions  is  extremely  helpful  in 
evaluating  the  effectiveness  of  the  AD 
action  and  determining  whether 
additional  rulemaking  action  would  be 
needed. 

Submit  comments  using  the  following 
format: 

•  Organize  comments  issue-by-issue. 
For  example,  discuss  a  request  to 
change  the  compliance  time  and  a 
request  to  change  the  service  bulletin 
reference  as  two  separate  issues. 

•  For  each  issue,  state  what  specific 
change  to  the  AD  is  being  requested. 

•  Include  justification  (e.g.,  reasons  or 
data)  for  each  request. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  rule  that  might  suggest  a  need  to 
modify  the  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  conunents, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report  that 
summarizes  each  FAA-public  contact 
concerned  with  the  substance  of  this  AD 
will  be  filed  in  the  Rules  Docket. 

Conunenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  rule  must 
submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  2001-NM-263-AD."  The 
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postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Regulatory  Impact 

The  regulations  adopted  herein  will 
not  have  a  substantial  direct  effect  on 
the  States,  on  the  relationship  between 
the  national  Government  and  the  States, 
or  on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  it  is 
determined  that  this  final  rule  does  not 
have  federalism  implications  under 
Executive  Order  13132. 

The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation 
that  must  be  issued  immediately  to 
correct  an  unsafe  condition  in  aircraft, 
and  that  it  is  not  a  "significant 
regulatory  action"  under  Executive 
Order  12866.  It  has  been  determined 
further  that  this  action  involves  an. 
emergency  regulation  under  DOT 
Regulatory  Policies  and  Procediues  (44 
FR  11034,  February  26, 1979).  If  it  is 
determined  that  this  emergency 
regulation  otherwise  would  be 
significant  under  DOT  Regulatory 
Policies  and  Procedures,  a  final 
regulatory  evaluation  will  be  prepared 
and  placed  in  the  Rules  Docket.  A  copy 
of  it,  if  filed,  may  be  obtained  from  the 
Rides  Docket  at  the  location  provided 
under  the  caption  ADDRESSES. 

List  of  Subjects  in  14  CFR  Fait  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Incorporation  by  reference. 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  piirsuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  39-nAIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40113, 44701. 


S39.13    [Ar 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

2001-17-29    Airbus  Industrie:  Amendment 
39-12420.  Docket  2001-NM-263-AO. 

Applicability:  The  followdng  airplanes, 
certificated  in  any  category: 

— ^Model  A300  B2  and  B4  series  airplanes, 
except  those  modified  by  Airbus 
Modification  11932  (reference  Airbus 
Service  Bulletin  A300-57-0235,  Revision 
01,  including  Appendix  01,  dated  February 
1, 1999;  or  earlier  version);  and 


—Model  A300  B4-600,  B4-600R,  and  F4- 
600R  (collectively  called  A300-600)  series 
airplanes;  manufacturer  serial  numbers 
(MSNs)  up  to  and  including  MSN  787; 
except  those  modified  by  Airbus 
Modification  11932  (reference  Airbus 
Service  Bulletin  A300-57-608a,  Revision 
01,  including  Appendix  01,  dated  February 
1, 1999;  or  earlier  version). 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
otherwise  modified,  altered,  or  repaired  in 
the  area  subject  to  the  requirements  of  this 
AD.  For  airplanes  that  have  been  modified, 
altered,  or  repaired  so  that  the  performance 
of  the  requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (b)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  fatigue  cracking  of  the 
attachment  fittings  of  the  main  landing  gear 
(MLG),  which  could  result  in  reduced 
structural  integrity  of  the  airplane, 
accomplish  the  following: 

Note  2:  The  inspection  required  by 
paragraph  (a)  of  this  AD  is  also  included  in 
the  inspection  requirement  of  paragraph  (a) 
of  AD  2000-05-07,  amendment  39-11616.  As 
indicated  by  the  phrase,  "unless 
accomplished  previously,"  for  any  airplane 
on  which  the  initial  inspection  of  AD  2000- 
05-07  has  been  accomplished  before  the 
effective  date  of  this  AD,  the  inspection 
specified  by  paragraph  (a)  of  this  AD  is  not 
required. 

Inspection 

(a)  Before  the  accumulation  of  7,500  total 
flight  cycles,  or  within  100  flight  cycles  after 
the  effective  date  of  this  AD,  whichever 
occurs  later:  Perform  a  one-time  detailed 
visual  inspection  to  detect  cracks  in  gear  rib 
5  (left  and  right)  of  the  MLG  attachment 
fittings  at  the  lower  flange  and  vertical  web, 
in  accordance  with  Airbus  All  Operators 
Telex  (AOT)  A300-57A0239  (for  Model  A300 
B2  and  B4  series  airplanes]  or  A300-600- 
57A6094  (for  Model  A300-600  series 
airplanes),  both  dated  August  2,  2001. 

(1)  If  any  cracking  is  detected  and  it  is 
found  at  one  hole  only  and  does  not  extend 
out  of  the  spotface  of  the  hole:  Prior  to 
further  flight,  repair  in  accordance  with  the 
applicable  AOT. 

(2)  If  any  cracking  is  detected  and  it  is 
foimd  at  more  than  one  hole  or  extends  out 
of  the  spotface  of  any  hole:  Repair  in 
accordance  with  a  method  approved  by  the 
Manager,  International  Branch,  ANM-116. 
FAA,  Transport  Airplane  Directorate;  or  the 
Direction  Generale  de  1 'Aviation  Civile  (or  its 
delegated  agent). 

Note  3:  The  AOTs  refer  to  Airbus  Service 
Bulletins  A30O-57A0234  (for  Model  A300  B2 
and  B4  series  airplanes)  and  A300-57A6087 
(for  Model  A300-600  series  airplanes)  as 


additional  sources  of  service  information  for 
the  inspection  and  repair  of  any  cracking 
foundduring the  inspection. 

Note  4:  For  the  purposes  of  this  AD,  a 
detailed  visual  inspection  is  defined  as:  "An 
intensive  visual  examination  of  a  specific 
structural  area,  system,  installation,  or 
assembly  to  detect  damage,  failure,  or 
irregularity.  Available  lighting  is  normally 
supplemented  with  a  direct  source  of  good 
lighting  at  intensity  deemed  appropriate  by 
the  inspector.  Inspection  aids  such  as  mirror, 
magnifying  lenses,  etc.,  may  be  used.  Surface 
cleaning  and  elaborate  access  procedures 
may  be  required." 

AltematiTe  Methods  of  Compliance 

(b)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager. 
International  Branch,  ANM-116.  Operators 
shall  submit  their  requests  through  an 
appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager,  International  Branch, 
ANM-116. 

Note  5:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  International  Branch, 
ANM-116. 

Special  Flight  Permits 

(c)  Special  flight  permits  may  be  issued  in 
accordance  with  §§21.197  and  21.199  of  the 
Federal  Aviation  Regulations  (14  CFR  21.197 
and  21.199)  to  operate  the  airplane  to  a 
location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Incorporation  by  Reference 

(d)  Except  as  required  by  paragraph  (a)(2) 
of  this  AD:  The  actions  must  t)e  done  in 
accordance  with  Airbus  All  Operators  Telex 
A30O-57A0239,  dated  August  2,  2001;  or 
Airbus  All  Operators  Telex  A30O-600- 
S7A6094,  dated  August  2,  2001;  as 
applicable.  This  incorporation  by  reference 
was  approved  by  the  Director  of  the  Federal 
Register  in  accordance  with  5  U.S.C.  552(a) 
and  1  CFR  part  51.  Copies  may  be  obtained 
from  Airbus  Industrie,  1  Rond  Point  Maurice 
Bellonte,  31707  Blagnac  Cedex,  France. 
Copies  may  be  inspected  at  the  FAA, 
Transport  Airplane  Directorate.  1601  Lind 
Avenue,  SW.,  Renton,  Washington;  or  at  the 
Office  of  the  Federal  Register,  800  North 
Capitol  Street,  NW.,  suite  700,  Washington, 
DC. 

Note  6:  The  subject  of  this  AD  is  addressed 
in  French  telegraphic  airworthiness  directive 
T2001-364(B),  dated  August  2.  2001. 

EflbctiveDate 

(e)  This  amendment  t>ecomes  effective  on 
Septeml)er  13,  2001. 

Issued  in  Renton,  Washington,  on  August 
20.  2001. 
Vi  L.  Upaki, 

Manager,  Transport  Airplane  Directorate, 
Aircraft  Certification  Service. 
[FR  Doc.  01-21487  Filed  8-28-01;  8:45  am] 
■HJJNG  COOC  4t10-1S-P 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  39 

[Doctot  No.  2001-SW-13-AO;  Amendment 
39-12408;  AD  2001-17-17] 

RiN2120-AA64  | 

Airworthiness  Directives;  Bell 
Helicopter  Textron,  Inc.  Model  47B, 
478-3, 47D,  47D-1, 47Q,  47G-2, 
47G2A,  47G-2A-1,  47G-3, 47&-3B, 
47G-3B-1, 47G-3B-2,  47G-3B-2A, 
47G-4, 47G-4A,  47G-5,  47G-^A,  47H- 
1, 47J,  47J-2, 47J-2A,  and  47K 
Helicopters 

AGENCY:  Federal  Aviation 
Administration,  DOT. 
action:  Final  rule. 

SUUMARY:  This  amendment  supersedes 
an  existing  airworthiness  directive  (AD) 
that  applies  to  Bell  Helicopter  Textron, 
Inc.  (BHTI)  Model  47B,  47B-3,  47D, 
47D-1,  47G,  47G-2,  47G2A,  47G-2A-1. 
47G-3,  47G-3B,  47G-3B-1,  47G-3B-2, 
47G-3B-2A,  47G-4,  47G-4A,  47G-5, 
47G-5A,  47H-1,  47J,  47J-2,  47J-2A,  and 
47K  helicopters.  That  AD  currently 
requires  either  recurring  liquid 
penetrant  or  eddy  current  inspections  of 
the  main  rotor  blade  grip  (grip)  threads 
for  a  crack.  If  a  crack  is  detected,  that 
AD  requires,  before  further  flight, 
replacing  the  cracked  grip  witih  an 
airworthy  grip.  That  AD  also  establishes 
a  retirement  life  of  1200  hours  time-in- 
service  (TIS)  for  each  grip.  This  AD 
contains  the  same  requirements  as  the 
existing  AD  but  adds  two  part  nimibers 
(P/N)  to  the  applicability  and  requires 
only  reouring  eddy  current  inspections 
of  the  grip  threads.  This  AD  also 


requires  reporting  any  results  of  the  grip 
inspections  to  the  FAA  Rotorcraft 
Certification"  Office.  This  AD  is 
prompted  by  the  results  of  an  accident 
investigation,  an  operator  survey 
conducted  by  a  trade  association, 
various  comments  concerning  the 
ciurent  AD,  and  a  further  analysis  of 
field  service  data.  The  actions  specified 
by  this  AD  are  intended  to  prevent 
failure  of  a  grip,  loss  of  a  main  rotor 
blade,  and  subsequent  loss  of  control  of 
the  helicopter. 

EFFECTIVE  DATE:  October  3,  2001. 

FOR  FURTHER  INFORMATION  CONTACT: 
Marc  Belhumeur,  Aviation  Safety 
Engineer.  FAA,  Rotorcraft  Directorate, 
Rotorcraft  Certification  Office,  Fort 
Worth.  Texas  76193-0170.  telephone 
(817)  222-5177,  fax  (817)  222-5783. 

SUPPLEMENTARY  INFORMATION: 

Background  Information 

On  May  12, 1987,  the  FAA  issued  AD 
86-O6-08R1  (52  FR  24135,  June  29, 
1987)  that  amended  AD  86-06-08  (51 
FR  11300.  April  2. 1986).  Those  AD's 
required  an  initial  and  repetitive 
fluorescent  dye  penetrant  inspection  of 
each  grip.  On  August  31,  2000,  the  FAA 
issued  Emergency  AD  2000-18-51  that 
superseded  AD's  86-06-08  and  86-06- 
08R1.  AD  2000-18-51  requires  initial 
and  recurring  liquid  penetrant  or  eddy 
current  inspections  of  the  grip  threads 
for  a  crack  and,  before  further  flight, 
replacing  any  cracked  grip  with  an 
airworthy  grip.  That  Emergency  AD  also 
establishes  a  retirement  life  of  1200 
hoiu-s  TIS  for  each  grip.  That  Emergency 
AD  was  published  in  the  Federal 
Register  on  November  15,  2000  (65  FR 
68884)  as  a  final  rule,  request  for 
conunents. 


Airworthiness  Directive  2000-18-51 
was  prompted  by  the  results  of  an 
investigation  of  an  August  1998 
Canadian  accident  in  which  a  grip  failed 
on  a  BHTI  Model  47G-2  helicopter  due 
to  a  fatigue  crack.  An  analysis  of  field 
service  data  revealed  fatigue  cracks  in 
the  majority  of  the  grips  inspected.  The 
requirements  of  that  AD  are  intended  to 
prevent  failure  of  a  grip,  loss  of  a  main 
rotor  blade,  and  subsequent  loss  of 
control  of  the  helicopter. 

Since  issuing  AD  2000-18-51,  other 
cracked  grips  with  less  than  1200  hours 
TIS  have  been  discovered  including  one 
grip  with  a  2-inch  crack  through  the 
grip.  Since  then,  the  FAA  has  also 
determined  that  the  liquid  penetrant 
inspection  is  inadequate  for  finding 
smaller  cracks  in  the  grip  threads. 
Additionally,  two  parts  produced  imder 
a  Parts  Manufactiuer  Approval  (PMA), 
P/Ns  R74-120-252-11  and  R74-120- 
135-5,  were  inadvertently  omitted  fitjm 
the  applicability  of  AD  2000-18-51. 
Based  on  these  findings,  the  earlier 
accident  investigation,  a  further  analysis 
of  field  service  data,  the  results  of  an 
operator  survey  conducted  by  a  trade 
association,  and  several  comments 
received  as  a  result  of  the  issuance  of 
AD  2000-18-51  as  a  final  rule,  request 
for  comments,  the  FAA  issued  a  Notice 
of  Proposed  Rulemaking  (NPRM)  on 
March  23,  2001  (66  FR  17105,  March  29, 
2001)  proposing  to  supersede  AD  2000- 
18-51. 

Interested  persons  have  been  afforded 
an  opportimity  to  participate  in  the 
making  of  this  amendment.  Due 
consideration  has  been  given  to  the 
numerous  comments  received  from  the 
17  commenters.  The  comments  and  the 
FAA's  responses  are  listed  in  the 
following  table: 


Comment 


1.  A  couple  of  commenters  state  ttiat  ttie  FAA  should  make  available  to 
the  public  all  of  the  history  related  to  the  failed  grips,  to  include  the 
damage  history,  manufacture  date,  and  hours. 


I.  Several  commenters  state  that  the  grips  should  be  eddy  current  in- 
spected before  initial  instalation  to  ensure  that  they  are  airworthy. 

I.  Several  commenters  question  the  accuracy  of  the  information  gath- 
ered from  the  Canadian  accident.  Many  commenters  state  that  the 
1998  accident  seems  to  be  a  result  of  poor  quality  control.  Several 
other  comnrwnters  state  that  the  grip  had  a  questionable  history  or 
incomplete  records. 

A  few  commenters  state  that  the  FAA  has  not  shown  that  the  af- 
fected grips  are  unsafe  after  1200  hours  TIS.  The  commenters  state 
that  if  the  FAA  believes  a  crack  will  not  propagate  to  failure  within 
300  hours  TIS  for  either  the  smaller  or  larger  grip,  the  grip  retirement 
life  shoukJ  remain  at  the  original  2500  hours  for  wood-Wade  grips 
and  5000  fxxjrs  for  metal-blade  grips. 


FAA  response 


The  FAA  concurs  and  will  place  in  the  public  docket  anyinformatton 
that  is  not  proprietary.  Anyone  wishing  this  infonnation  can  obtain  it 
by  submitting  a  request  under  the  Freedom  of  Informatwn  Act  to  the 
offfce  provkJed  under  the  captton  FOR  FURTHER  INFORMATION 
CONTACT. 

The  FAA  does  not  concur.  The  FAA  has  determined  that  the  300-hour 
TIS  inspectnn  interval  is  suffKient  to  ensure  safety. 

The  FAA  does  not  concur.  The  grip  in  questkm  was  within  speciftoa- 
ttons,  and  records  indk^te  that  the  helkx)pter  on  whwh  the  grip  was 
installed  was  certified,  equipped,  and  maintained  in  accordance  with 
acceptable  procedures. 

The  FAA  does  not  concur.  The  FAA  believes  that  a  crack  will  not  prop- 
agate to  failure  within  300  hours  TIS  only  if  the  part  life  is  limited  to 
1200  hours  TIS.  After  1200  hours  TIS,  the  probability  of  cracking  is 
too  high  and  recurring  inspeclxxis  may  not  provkle  an  adequate 
level  of  safety.  Also,  recurring  inspecttons  by  themselves  are  not  a 
temninating  actton. 
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Comment 


FAA  response 


5.  A  couple  of  commenters  state  that  it  is  not  clear  who  is  responsible 
for  reporting  results  of  the  grip  eddy  current  inspection  to  the  FAA. 
The  commenters  state  that  the  nondestructive  inspection  (NDI)  facil- 
ity' shoukl  be  responsible  for  reporting  the  results. 


6.  Two  comnoenters  state  that  the  publk:  should  be  kept  abreast  of  the 
on-going  BHTI  blade  grip  propagatton  tests.  The  commenters  also 
state  that  if  the  tests  show  tfiat  a  crack  will  not  propagate  to  failure 
within  300,  400,  500,  or  600  hours  TIS,  the  FAA  shoukl  change  the 
eddy  current  inspecttons  to  match  the  BHTI  test  results. 

7.  Several  commenters  state  ttwt  prevtous  grip  failures  may  have  been 
initiated  by  sudden  stoppage,  trailer  transporting,  rotor  over-speed, 
bad  instailatton  procedures,  poor  mainterwnce,  or  ottier  misuse. 

8.  One  commenter  states  that  all  new  blade  grips  with  redesigned  root 
radii  may  still  have  cracking  problems,  and  the  FAA  shoukl  issue  a 
Special  Airworthiness  Informatkxi  Bulietin  (SAIB)  to  that  effect  and 
recommend  a  voluntary  eddy  current  inspectton  at  300-hour  TIS  in- 
tervals. 

9.  Two  commenters  state  that  the  FAA  shoukJ  send  notifk»tion  of  pro- 
posed AO  actton  to  each  registered  owner  and  not  just  post  a  notice 
in  ttie 


10.  One  commenter  states  that  the  reinstallatkxi  of  the  steel  adapter 
nuts  to  tfie  aluminum  grip  during  recurring  inspectkms  can  create  an 
unsafe  conditkxi.  Arxittief  commenter  states  ttiat  frequent  disman- 
tling of  these  components  is  harmful. 


1 1 .  A  few  commenters  stete  that  an  x-ray  woukJ  be  better  than  an  eddy 
current  inspectton  for  finding  cracks  in  the  grip  tfweads. 


12.  Many  commenters  state  that  the  FAA  does  not  know  what  caused 
the  problems  with  the  grips,  does  not  have  suffkaent  or  reliabie  date, 
and  has  based  AOs  on  faulty  equipment  and  questnnable  airworthi- 
ness records. 


13.  One  commenter  stetes  tftat  there  have  been  no  instances  in  the 
U.S.  fteet  where  the  oM  300-hour  zygto  inspectton  has  not  main- 
teined  an  adequate  level  of  safety;  therefore,  AD  86-06-08  ade- 
quately prevents  an  unsafe  condition. 

14.  Two  oomipenters  stete  that  a  300-hour  TIS  inspection  interval, 
should  be  altowed  if  the  last  inspectton  performed  on  the  grips  was 
an  eddy  current  inspectton. 

15.  Many  commenters  stete  that  the  FAA  shoukl  change  the  require- 
ment of  the  initial  inspectton  from  "tfie  initial  inspection  is  within  10 
hours  TIS  for  grips  that  have  300  hours  or  nwre  hours  TIS"  to  "an 
initial  inspectton  that  is  within  10  hours  TIS  for  grips  that  have  not 
had  any  previous  inspectton  and  have  300  hours  or  nwre  TIS". 

16.  A  commenter  stetes  that  8  days  and  revenue  of  $5,000  a  day 
should  be  added  to  the  economic  impact  of  the  AO. 


17.  A  corfimenter  stetes  that  until  everyone  agrees  on  correct  proce- 
dures, only  a  one-time  inspectton  shoukl  be  required. 

18.  A  coupto  of  commenters  point  out  that  the  Canadian  and  Australian 
airworthiness  authorities  have  retained  the  original  retirement  lives  of 
the  grips  and  have  not  amended  their  current  AOs,  and  according  to 
a  recent  survey,  the  majority  of  the  grips  in  Canada  reach  their  re- 
tirement life  wHh  no  defects. 


The  FAA  does  not  cortour.  The  owriers/operators  are  responsible  for 
complying  with  ttie  AD,  including  reporting  the  results  of  the  grip 
eddy  current  inspecttons  to  ttte  FAA.  Furthermore,  the  NDI  facility 
typically  only  receives  minimal  aircraft  information  when  parts  are 
sent  to  them  for  inspectton;  therefore,  if  they  were  required  to  report 
to  tfie  FAA  tftey  woukl  need  to  do  an  inquiry  to  ot>tain  all  the  FAA-re- 
quested  information. 

The  FAA  partially  concurs.  Detailed  test  results  are  generally  propri- 
etery  to  the  manufacturer,  however,  if  the  BHTI  tXade  grip  propaga- 
tton tests  justify  a  cfiange  to  the  eddy  current  Inspection  intervals, 
tfie  FAA  will  adjust  tfie  intenrals  as  appropriate. 

The  FAA  does  not  concur.  Even  though  tfiese  types  of  atxjses  coukl 
damage  the  grips,  there  has  been  no  dear  connectton  between 
tfiese  types  of  abuses  and  all  the  cracked  grips. 

The  FAA  does  not  concur,  it  has  no  date  to  support  recommending  a 
voluntary  eddy  current  inspection  of  tfie  redesigned  grips. 


Tfie  FAA  does  not  concur.  Only  emergency  AOs  are  sent  to  each  reg- 
istered owner  folk)wed  by  the  publtoatton  of  the  final  rule  In  the  Fed- 
eral Regittar.  In  compliance  with  the  Administrative  Procedures  Act, 
notiftoatton  of  proposed  action  is  given  by  Federal  Register  nottoe. 
However,  these  published  nottoes  may  be  accessed  via  the  Internet. 

Tfie  FAA  does  not  concur.  Both  the  adapter  and  tfie  grip  shoukl  be 
cleaned  and  inspected  for  any  burrs,  damage,  or  out-of  tolerance 
threads  before  any  reinstallatton.  Tfiese  grips  have  had  recurring  in- 
spections since  1985,  and  tfie  servtoe  history  suggests  that  re- 
installing the  adapter  to  tfie  grip  threads  causes  no  damage  if  done 
property. 

The  FAA  does  not  concur.  There  is  no  data  tfiat  suggests  that  x-rays 
woukl  increase  tfie  likelihood  of  finding  cracks  In  tfie  grip  threads. 
Compared  to  eddy  current  inspecttons,  x-ray  Inspecttons  are  more 
expensive  and  do  not  offer  any  advantage  otfier  than  finding  internal 
Itaws.  Internal  ftaws  are  not  a  concern  in  grip-thread  cracking.  The 
grips  cylindrical  design  also  makes  the  x-ray  inspectton  diffkxilt  to 
perform. 

Tfie  FAA  does  not  concur.  Tfie  FAA  has  extensively  researched  this 
safety  concern  and  is  continuously  monitoring  in-servtoe  problems  of 
the  fleet  wortdwkle.  taking  into  account  accklent  data  and  servtoe  dif- 
ficulty informatton.  The  most  common  reason  for  cracking  has  been 
high  stress  concentratkKis  in  the  affected  parts.  All  of  tfie  cracked 
grips  had  a  high  stress  concentratton  due  to  tfie  sharp  radii  in  tfie 
tfvead  root. 

The  FAA  does  not  concur.  Neither  AD  86-06-08  nor  AD  86-06-08  R1 
addressed  tfie  cracking  found  in  grips  with  less  than  1200  hours  TIS 
Also,  the  FAA  has  received  reports  outlining  situations  where  zyglo 
inspections  have  not  found  known  cracks. 

Tfie  FAA  concurs  and  has  made  tfiat  change  In  this  final  rule. 


Tfie  FAA  concurs  and  has  made  tfiat  change  in  this  final  rule  AD. 


Tfie  FAA  does  not  concur.  Although  the  FAA  understands  that  some 
operators  coukl  have  Ifieir  helkx)pters  grounded  for  several  days, 
which  will  result  in  a  toss  of  revenue,  any  cost  estimate  based  on  as- 
sumed ground  lime  and  tost  revenue  woukl  be  speculative.  The  FAA 
bases  ite  economk:  impact  costs  only  on  known  parameters  such  as 
labor  and  parts  costs. 

The  FAA  does  not  concur.  Data  has  shown  tfiat  cracks  can  develop 
any  time  during  a  grip's  servtoe  life,  and  inspecting  tfie  grips  on  a 
regUar  basis  is  needed  to  prevent  a  failure. 

The  FAA  partially  concurs.  Transport  Canada  and  the  Civilian  Aviation 
Safety  Autfiority  of  Australia  fiave  cfianged  tfie  initial  eddy  current  In- 
spectton from  1200  hours  TIS  to  600  hours  TIS.  Neitfier  authority 
has  cfianged  the  grip's  retirement  life;  however,  ttiey  fiave  tfieir  own 
rules  and  procedures  and  must  make  tfieir  own  safety  determina- 
ttons. 
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Comment 


19.  One  commenter  states  that  ttie  proposed  AO  should  not  be  issued. 
The  commenter  explains  his  belief  that  the  grip  installed  on  the  1998 
Canadian  accident  fractured  because  water  was  lodged  in  the  grip's 
thread  and  because  pitting  was  in  the  thread  roots. 

20.  One  commenter  states  that  the  1971  and  1972  accidents  that  oc- 
curred in  the  U.S.  were  a  result  of  Installing  the  wrong  grips. 


21.  Several  commenters  state  that  the  problem  with  the  failed/fractured 
gri^te  a  manufacturing  defect  or  a  quality  control  problem.  Many 
commenters  believe  ttiat  the  manufacturer  sfiouid  inspect  each  grip 
before  it  is  sold  and  that  the  same  requirement  should  be  placed  on 
grips  manufactured  under  PMA. 

22.  One  corrunenler  states  that  an  eddy  current  inspection  of  tt»  grip, 
before  further  flight,  should  be  added  to  the  AD  In  the  event  of  a 
sudden  stoppage  occurrence.  Also,  as  part  of  the  reporting  the  re- 
quirements, add  the  quesion  "Has  this  grip  had  any  prior  history  In- 
volving a  sudden  stoppage  incident  or  aircraft  accident  (sudden  stop- 
page as  defined  in  the  Bea  47  Maintenance  and  Overhaul  Instmc- 
tions)?". 

23.  One  commenter  states  tiat  the  assumption  ttiat  dye  penetrant  in- 
spections are  not  reliable  cannot  be  accepted.  The  commenter  also 
states  that  two  Ifibs,  one  of  which  Is  listed  In  Appendix  2  of  the  pro- 
posal as  a  recommended  facility,  state  that,  for  the  purpose  of  ttw 
proposed  inspection,  "the  high  sensitivity  level  of  the  dye  penetrant 
method  would  be  just  as  accurate  as  the  eddy  current  method."  Ad- 
ditionally, the  commenter  states  that  United  States  has  been  using  a 
dye  penetrant  Inspection  metfKxl,  prot>abty  testirig  more  aircraft  with 
more  hours  tfian  other  countries.  Inspection,  and  we  have  had  no  ac- 
cidents". 

24.  One  commenter  states  that  few  of  the  facilities  Identified  In  Appen- 
dix 2  of  the  proposal  can  perform  the  proposed  tests  because  ttiey 
do  not  have  tfie  probe  required  to  do  so.  This  situation  can  cause  a 
hardship  on  operators  who  are  on  tight  schedules  or  live  in  remote 
areas.  The  commenter  states  that  there  is  no  mention  In  the  pro- 
posal of  any  altemate  means  of  compliance  when  rapid  Inspection 
services  or  parts  are  not  availat)le. 

25.  Several  commenters  state  that  the  inspection  should  be  perfonned 
during  the  normally  scheduled  600  and  1200-hour  inspections. 

26.  One  commenter  states  that  ttie  manufacturer  changed  thread 
standards  in  the  late  1970*8.  The  commenter  believes  that  is  when 
the  problem  supposedly  started  and  AD  86-06-08  was  Issued. 

27.  One  commenter  asks  why  we  dont  state  the  fact  that  all  4  grip  fail- 
ures occuned  on  rotor  systems  that  had  suffered  sudden  stoppage. 


FAA  response 


The  FAA  does  not  concur.  The  accident  report  states  that  water  was 
dislodged  during  disassembly  of  the  grip  from  the  hub.  This  does  not 
mean  that  water  was  in  the  threads,  nor  does  the  report  suggest 
water  in  the  threads.  The  report  states  that  there  was  extensive  pit- 
ting in  the  threads.  The  pits  are  O.OOOB  inch  or  less  and  cainot  be 
seen  by  tfie  naked  eye. 

The  FAA  does  not  concur.  The  grips  involved  in  ttiose  accklents  were 
P/N  47-120-135-1  and  -2.  Those  grips  were  approved  for  the  BHTI 
Model  47  Gr-2  heikx)ptere.  The  newer  approved  grips  are  P/N  47- 
120-135-3.  There  are  no  dHferences  between  either  of  these  part- 
numbered  grips  at  the  threads. 

The  FAA  does  not  concur.  The  FAA  has  not  found  any  manufacturing 
defect  or  quality  control  problem. 


The  FAA  does  not  concur.  Although  this  type  of  abuse  could  damage 
grips,  ttiere  has  been  no  documented  connectfon  between  sudden 
stoppage  and  the  cracked  grips.  Also,  all  sudden  stoppages  require 
removal  and  disassembly  of  the  main  rotor.  If  blade  impact  is  violent, 
or  if  the  drag  brace  belt  is  sheared  and  the  aft  skie  of  the  blade  butt 
contacts  the  aft  outboard  skto  of  the  grip,  the  complete  hub  assem- 
bly must  be  replaced. 

The  FAA  does  not  concur.  The  FAA  has  received  reports  of  confirmed 
cracks  missed  by  a  dye  penetrant  inspectfon  and  found  by  an  eddy 
current  inspectkm.  Although  dye  penetrant  Inspectmns  remain  a  reli- 
able inspectfon  method,  the  FAA  has  detennined  that  the  eddy  cur- 
rent inspectfon  is  more  appropriate  when  inspecting  for  cracks  in  the 
blade  grip  threads. 


The  FAA  does  not  concur.  Paragraph  (e)  of  the  NPRM  and  paragraph 
(g)  of  this  AD  address  the  procedure  for  obtaining  an  alternative 
method  of  compliance  (AMOC).  Appendix  2  contains  only  a  partial 
Hst  of  known  eddy  current  inspectfon  facilities.  If  any  of  these  facili- 
ties do  not  have  the  equipment  or  expertise  to  inspect  the  threads, 
then  another  facility  will  need  to  be  found  or  an  AMOC  that  provides 
an  acceptable  level  of  safety  must  be  requested  and  approved  by 
the  Manager,  Rotorcraft  Certiffoatfon  Offfce. 

The  FAA  does  not  concur.  Inspectfon  inten«ls  of  600  and  1200  hours 
TIS  do  not  provkJe  an  adequate  level  of  safety  based  on  the  sennce 
history  of  these  grips. 

The  FAA  does  not  concur.  The  FAA  has  detennined  that  there  was  no 
physfcal  change  to  the  thread  standards  or  design  in  that  timeframe. 

The  FAA  does  not  concur.  There  is  no  data  showing  that  sudden  stop- 
page is  connected  to  grip  failures  and  the  commenter  did  not  provkle 
any  Infonnatfon  showing  that  all  4  grip  failures  suffered  sudden  stop- 
page or  that  sudden  stoppage  contributed  to  the  failures. 


After  careful  review  of  the  available 
data,  including  the  comments  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  with  the  changes 
described  previously  in  the  disposition 
of  comments  14  and  15.  Additionally, 
the  FAA  discovered  an  error  in  two  of 
the  P/Ns  given  in  paragraph  (d)  of  the 
NPRM;  those  P/Ns  are  corrected  in  this 
final  rule.  For  better  clarity,  the  FAA 
has  also  reorganized  the  compliance 
times  for  performing  the  eddy  current 
inspections  and  has  added  an  NDI 
testing  facility  to  Appendix  2.  The  FAA 
has  determined  that  these  changes  will 
neither  increase  the  economic  biuden 


on  any  operator  nor  increase  the  scope 
of  the  AD. 

The  FAA  estimates  that  1130 
helicopters  of  U.S.  registry  will  be 
affected  by  this  AD.  that  it  will  take* 
approximately  10  work  hours  per 
helicopter  to  accomplish  the 
disassembly,  inspection,  and  re- 
assembly of  the  grips  from  the 
helicopter,  and  &at  the  average  labor 
rate  is  $60  per  work  hour.  Req\iired 
parts,  if  a  grip  needs  to  be  replaced,  will 
cost  approximately  $4,000  per  grip 
(there  are  two  grips  on  each  helicopter). 
Based  on  these  figures,  the  total  cost 
impact  of  the  AD  on  U.S.  operators  is 
estimated  to  be  $9,718,000.  assuming 
one  inspection  per  helicopter  and 


replacement  of  both  grips  on  each 
helicopter. 

The  regulations  adopted  herein  will 
not  have  a  substantial  direct  effect  on 
the  States,  on  the  relationship  between 
the  national  Government  and  the  States, 
or  on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  it  is 
determined  that  this  final  rule  does  not 
have  federalism  implications  under 
Executive  Order  13132. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  imder 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
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FR  11034,  February  26. 1979);  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  niunber  of  small  entities 
imder  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  final  evaluation  has 
been  prepared  for  this  action  and  it  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  from  the  Rules 
Docket  at  the  FAA.  Office  of  the 
Regional  Coimsel,  Southwest  Region. 
2601  Meacham  Blvd.,  Room  663.  Fort 
Worth.  Texas. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40113, 44701. 

139.13    [Anwnded] 

2.  Section  39.13  is  amended  by 
removing  Amendment  39-11983  (65  FR 
68884.  November  15,  2000).  and  by 
adding  a  new  airworthiness  directive 
(AD).  Amendment  39-12408,  to  read  as 
follows: 

2001-17-17    Bell  Helicopter  Textron,  Inc.: 

Amendment  39-12408.  Docket  No. 

2001-SW-13-AD.  Supersedes  AD  2000- 

18-51,  Amendment  39-11983,  Docket 

No.  200O-SW-35-AD. 
Applicability:  Model  47B,  47B-3, 47D, 
47D-1,  470.  47G-2,  47G2A,  47G-2A-1,  47G- 
3,  47G-3B,  47G-3B-1,  47G-3B-2.  47G-3B- 
2A.  47G-4. 47G-4A.  47G-5,  47G-5A.  47H-1, 
47J.  47J-2, 47J-2A,  and  47K  helicopters,  with 
main  rotor  blade  grips,  part  number  (f>/N) 
47-120-135-2.  47-120-135-3.  47-120-135- 
5,  47-120-252-1.  47-120-252-7,  47-120- 
252-11,  74-120-252-11,  74-120-135-5, 
R47-120-252-11. and  R47-120-135-5, 
installed,  certificated  in  any  category. 

Note  1:  This  AD  applies  to  each  helicopter 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
otherwise  moidified.  altered,  or  repaired  in 
the  area  subject  to  the  requirements  of  this 
AD.  For  helicopters  that  have  been  modified, 
altered,  or  repaired  so  that  the  performance 
of  the  requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (g)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  8f  the  modification,  alteration,  or 
repair  on  the  luuafe  condition  addressed  by 


this  AD;  and  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indipated,  unless 
accomplished  previously. 

To  prevent  failure  of  a  main  rotor  blade 
grip  (grip),  separation  of  a  main  rotor  blade, 
and  subsequent  loss  of  control  of  the 
helicopter,  accomplish  the  following: 

(a)  Conduct  an  eddy  current  inspection  of 
the  threads  of  both  grips  for  a  crack  in 
accordance  with  Appendix  1  of  this  AD  or  an 
equivalent  FAA-approved  procedure 
containing  the  requirements  of  the  procedure 
in  Appendix  1: 

(1)  Within  300  hours  time-in-service  (TIS) 
since  initial  installation  on  any  helicopter  for 
a  grip  with  less  than  300  total  hours  TIS; 

(2)  Within  10  hours  TIS  for  a  grip  with  300 
or  more  total  hours  TIS  that  has  not  had  any 
previous  dye  penetrant  or  eddy  current 
inspection; 

(3)  Within  200  hours  TIS  since  the  last  dye 
penetrant  inspection;  OR 

(4)  Within  300  hours  TIS  since  the  last 
eddy  current  inspection,  whichever  occurs 
first. 

(b)  Thereafter,  conduct  the  eddy  current 
inspection  in  accordance  with  Appendix  1  of 
this  AD  or  an  equivalent  FAA-approved 
procedure  containing  the  requirements  of  the 
procedure  in  Appendix  1  at  intervals  not  to 
exceed  300  hours  TIS. 

(c)  Report  the  results  of  each  inspection  to 
the  FAA  Rotorcraft  Certification  Office 
within  7  calendar  days.  Reporting 
requirements  have  been  approved  by  the 
Office  of  Management  and  Budget  and 
assigned  OMB  control  number  2120-0056. 

Note  2:  See  Appendix  2  of  this  AD  for  a 
list  of  known  eddy  current  inspection 
facilities. 

(d)  If  a  crack  is  detected,  before  further 
flight,  replace  any  cracked  grip  with  an 
airworthy  grip. 

(e)  On  or  before  1200  hours  TIS,  replace 
each  grip  with  an  airworthy  grip. 

(f)  This  AD  establishes  a  retirement  life  of 
1200  hours  TIS  for  the  grips,  P/N  47-120- 
135-2,  47-120-135-3,  47-120-135-5,  47- 
120-252-1,  47-120-252-7,  47-120-252-11, 
74-120-252-11,  74-120-135-5,  R47-120- 
252-11,  and  R47-120-135-5. 

(g)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Maiuiger,  Rotorcraft 
Certification  Office,  FAA.  Operators  shall 
submit  their  requtats  through  an  FAA 
Principal  Maintenance  Inspector,  who  may 
concur  or  comment  and  then  send  it  to  the 
Manager,  Rotorcraft  Certification  Office. 

Note  3:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  bom  the  Rotorcraft  Certification 
Office. 

(h)  Special  flight  permits  may  be  issued  in 
accordance  with  14  CFR  21.197  and  21.199 
to  operate  the  heUcopter  to  a  location  where 
the  requirements  of  this  AD  can  be 
accomplished. 

(i)  This  amendment  becomes  effective  on 
October  3,  2001. 


Appendix  1 

Nondestructive  Inspection  Procedure 

Task:  Eddy  Current  (ET)  Inspection  of  Mast 
Threads  for  Cracks 

1.0    Area  of  Inspection 

1.1     The  inboard  inside  diameter 
machined  threads  (reference  Figure  1). 

2.0    Equipment 

2.1  Zetec  Miz-20/22,  Phasec  2200  or 
equivalent  piece  of  equipment. 

2.2  Match  molded  ET  probe  SPC-193 
(lOOkHz)  or  equivalent.  (See  Figure  3.) 

2.3  Reference  standard  EC-010-021,  or 
equivalent.  (See  Figures  4  and  5.) 

2.4  Light  oil. 

3.0    Personnel  Requirements 

3.1     Personnel  performing  the  ET 
inspection  must  be  minimally  qualified  to  a 
Level  II  in  ET  inspection,  certified  in 
accordance  with  an  industry  accepted 
standard  (such  as  ATA-105,  NAS-410,  or 
MIL-STD-410)  or  an  FAA  accepted  company 
procedure. 

4.0    Standardization 

4.1  Connect  probe  to  flaw  detector  and 
turn  power  on. 

4.2  Adjust  the  Phasec  2000  as  shown  in 
table  1.  Adjust  all  other  equipment  as 
necessary. 

4.3  Adjust  the  V:H  gain  ratio  to  1.5:1-2:1. 

4.4  Monitor  the  crack  response  when 
moving  the  probe  in  one  direction  only 
across  each  EDM  notch  of  the  standard. 
Adjust  the  coarse  gain  for  a  crack  response 
of  2-3  units  from  the  smallest  (0.04')  notch. 
Record  the  number  units  of  displacement  and 
noise  level  for  each  of  the  EDM  notches. 

5.0    Pre  Inspection 

5.1  The  part  shall  be  clean  and  free  of 
loose  debris. 

5.2  A  thin  coating  of  clean  oil  may  be 
applied  to  the  teeth  to  help  the  ET  probe 
slide  easily. 

6.0    Inspection 

6.1     Place  the  probe  into  the  threaded  area 
and  slide  it  in  the  same  direction  as  was  done 
on  the  standard  while  monitoring  the  screen 
for  root  cracks.  Moving  the  probe  in  the  same 
direction  produces  a  repeatable  display  that 
allows  for  more  accurate  flaw  size 
determination.  Scan  the  probe  along  each 
individual  thread  until  all  the  threads  are 
inspected.  (See  Figures  2  and  3.) 

7.0    Evaluation 

7.1  Repeat  standardization  and  rescan 
any  areas  where  there  is  a  vertical  crack-like 
deflection. 

7.2  If  indication  persists,  mark  the 
location  on  the  part.  Record  the  number  units 
of  displacement,  phase  orientation,  and  noise 
level. 

8.0    Accept/Reject  Criteria 

8.1    All  repeatable  crack-like  indications 
above  the  noise  level  detected  shall  be  cause 
for  rejection. 
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Zetec  Ml 2  -  20/22,  Phasec  2200  Settings 


Dialogue:  Alarm  Stretch:      Probe: 

English  IS  Standard 

Printer:  HP  Alarm  Shape:       Drive:  +10dB 

PCL  Off  6.3V 

^Bright    Bal^     Apply  to:  Trace    Analogue 
Low        Split      1  l:Out 

Oflf 

Graticule:  Rect.    ^ Alarm  action^    Analogue  2: 
A  Run        Silent     Out 

OflF 


Ser-l    Conf.  Alarm    I/O       Time       Batt. 


Hi-pass:  DC 

CHI  Freq: 
lOOKHz 

^Mode:  Diff 
ICh 

Lo-pass:  20 
Hz 

CHI  PHASE: 
193.0" 

Display:  XY 

Inp.  Gain: 
+20dB 

CHI  GAIN: 
46.0Db 

View:  Chi 

Optimize:  i  + 

CHI  X:Y: 
X-3.0dB 

Persist: 
Permn't 

Table  1,  Appendix  1 
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£T  inspect  this  area 
for  a  crack 


Figure  1,  Appendix  1 
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Mode     Chanl    Input 
A  typical  flaw  indication  appears  on  the  eddy  cuirent  monitor  as  shown  above. 


Figure  2,  Appendix  1 
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A  special  eddy  current 
probe  shaped  to  fit  the 
thread  and  containing  a 
coil  positioned  so  that  its 
ferrite  core  is  contiguous 
with  the  root  of  the 
thread. 


O 

^  SECTION  A-A 
LINE 


Match  molded  ET  probe 
f^/  COILS  _jnL 


Thread 
4.5-16NS-3 
P.D.  4.4594 
4.4513 


VIEWB 


NONELECTRICALLY 
CONDUCIVE  MATERIAL 
TO  FIT  THE  THREAD 


SECTION  A-A 


Figure  3,  Appendix  1 
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Reference  Standard 


0.040" 


A-A 


1.00"  mift. 


EDM  1  place  only  in  thread  root. 

Notch  width  shall  be  0.004  max. 

All  other  dimensions  to  be  +/-  0.004  from 

indicated. 


Figure  4,  Appendix  1 
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Reference  Standard 


MACHINING  NOTES: 


1 .  Standard  may  be  machined  from  aluminum  tube  stock. 

2.  The  standard  shall  contain  a  minimum  of  four  teeth  per  the  tooth 
dimensions  specified. 

3.  The  EDM  notch  shall  be  placed  in  the  center  most  tooth  root  as 
measured  across  the  width  of  the  standards.  There  shall  be  no  less  than 
two  teeth  and  one  root  on  either  side  of  the  EDM  notch. 


eHWFffi45[BiX.06  V 

4.500-16N5-3B        -JJJ^  " 
THREftDPffi 
FH)  -  SID.  -  H28/2 
P.D.  4.4675 
4.4594 


Figure  5,  Appendix  1 


niilNQ  CODE  491»-13-C 


'I 
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Appendix  2  | 

Partial  List  of  Nondestructive  Inspection 
Testing  Facilities  Identified  by  Operators 
andFAA 

Met  Chem  Testing  Laboratories  Inc. 

369  W.  Gregson  Ave.  (3085  S.) 

Salt  Lake  City,  Utah  84115-3440 

Phone:  (801)  487-0801 

FAX:  (801)  466-8790  | 

www.metchemtesting.com 

Galactic  NDT  Services  10728  D.  South 

Pipeline  RD 
Hurst.  Texas  76053 
Phone:  (800)  458-6387 
Global  Testing  Technologies 
1173  North  Service  Rd.  Unit  D3 
Oakville  Toronto  Canada 
Phone:  (905)  847-9300 
FAX:  (905)  847-9330 
Paragon  Services,  Inc. 
1015  S.  West  St. 
Wichita,  KS  67213 
Phone:  (316)  945-5285 
FAX:  (316)  945-0629 
NOE  Services 
8775  E.  Orchard  Rd.  #809 
Englewood,  CO 
Phone:  (303)  741-0518 
FAX:  (303)  741-0519 

Applied  Technical  Services,  Inc. 

1190  Atlanta  Industrial  Drive 

Marietta.  CA  30066 

Phone:  (770)  423-1400 

FAX:  (770)  514-3299 

Rotorcraft  Support 

Van  Nuys  CA  91406 

Phone:  (818)  997-7667 

FAX:  (818)  997-1513 

Palm  Beach  Aircraft  Propeller,  Inc 

Palm  Beach  County  Park  Airport 

2633  Lantana  Road 

Suite  23,  Bldg  1501 

Lantana,  FL  33462 

Phone:  (800)  965-7767 

FAX:  (561)  965-7933 

Email:  info@pbapi.com 

Website:  www.pbapi.com 

Contact:  Will  Burbage 

Other  FAA  approved  repair  fecilities  may 
be  used.  i 

Appendix  3 

AO  Compliance  Inspection  Report  (Sample 
Format) 

Bell  Model  47  Main  Rotor  Blade  Grip 

Provide  the  following  information  and  mail 
or  fax  it  to: 

Manager,  Rotorcraft  Certification  Office, 
Federal  Aviation  Administration,  Fort  Worth, 
Texas,  76193-0170,  USA,  Fax:  817-222- 
5783. 

Aircraft  Registration  No: 

Helicopter  Model: 

Helicopter  Serial  Number: 

Owner  and  Operator  of  the  Helicopter 


Grip  #1         Grip  #2 


Part  Number 
Serial  Numt)er: 


Hours  TIS  on  the  Part  at  Inspection: 


Crack  Found  (Y/N) 

If  yes,  describe  below. 

Description  of  Findings 

Who  performed  the  inspections? 

If  a  crack  was  found,  describe  the  crack  size, 

location,  and  orientation  (provide  a  sketch  or 

pictures  with  the  grip  part  and  serial 

number). 

Provide  any  other  comments. 

Issued  in  Fort  Worth.  Texas  on  August  15, 
2001. 

David  A.  Downey, 

Manager.  Rotorcraft  Directorate,  Aircraft 
Certification  Service. 

[FR  Doc.  01-21749  Filed  8-28-01;  8:45  am) 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  No.  2001-NMk145-AD;  Amendment 
39-12422;  AD  96-24-02  R1] 

RIN2120-AA64 

Airwortlilness  DIractives;  McDonnell 
Douglas  Model  MD-11  Series 
Alrplartes 

AGENCY:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Final  rule. 


SUMMARY:  This  amendment  revises  an 
existing  airworthiness  directive  (AD), 
applicable  to  certain  McDonnell 
Douglas  Model  MD-11  series  airplanes, 
that  requires  a  one-time  inspection  to 
identify  the  part  numbers  of  two 
dinmier  controls  for  the  overhead 
instrument  panel  light  and  circuit 
breaker  lightplate  located  in  the  flight 
compartment.  For  airplanes  on  which  a 
dimmer  control  having  an  incorrect  part 
number  is  installed,  that  AD  also 
requires  replacing  the  dimmer  control 
with  a  new  part;  modifying  and 
reinstalling  the  existing  dimmer  control; 
or  reinstalling  a  dimmer  control 
follov«ng  modification  of  the  part  by  the 
part  manufacturer.  That  AD  was 
prompted  by  reports  of  smoke  emitting 
fi-om  the  overhead  panels  in  the  cockpit 
area.  The  actions  specified  by  that  AD 
are  intended  to  prevent  an  electrical 
failure  in  the  overhead  dimmer  control 
due  to  overheating  of  a  printed  circuit 
board  capacitor  in  the  dimmer  control, 
which  coidd  result  in  rupture  of  the 
capacitor  and  smoke  in  die  flight 
compartment.  This  amendment  revises 
the  term  "serial  numbers"  in  the 
applicability  statement  to  "fuselage 
numbers." 

DATES:  Efi'ective  October  3,  2001. 


The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  was  approved  previously  by 
the  Director  of  the  Federal  Register  as 
of  November  30,  1998  (63  FR  63402, 
November  13, 1998). 

ADDRESSES:  The  service  information 
referenced  in  this  AD  may  be  obtained 
from  Boeing  Commercial  Aircraft 
Group,  Long  Beach  Division,  3855 
Lakewood  Boulevard,  Long  Beach, 
California  90846,  Attention:  Data  and 
Service  Management,  Dept.  C1-L5A 
(D80O-O024).  This  information  may  be 
examined  at  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  Rules  Docket, 
1601  Lind  Avenue,  SW.,  Renton. 
Washington;  or  at  the  FAA,  Los  Angeles 
Aircraft  Certification  Office,  3960 
Paramount  Boulevard,  Lakewood, 
California;  or  at  the  Office  of  the  Federal 
Register,  800  North  Capitol  Street,  NW., 
suite  700,  Washington,  DC. 

FOR  FURTHER  INFORMATION  CONTACT: 
Brett  Portwood,  Aerospace  Engineer, 
Systems  and  Equipment  Brandi,  ANM- 
130L,  FAA,  Los  Angeles  Aircraft 
Certification  Ofiice,  3960  Paramount 
Boulevard.  Lakewood,  California 
90712-4137;  telephone  (562)  627-5350; 
fax  (562)  627-5210. 

SUPPLEMENTARY  INFORMATION:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  part  39) 
by  revising  AD  98-24-02,  amendment 
39-10889  (63  FR  63402,  November  13, 
1998),  which  is  applicable  to  certain 
McDonnell  Douglas  Model  MD-11 
series  airplanes,  was  published  in  the 
Federal  Register  on  June  11,  2001  (66 
FR  31194).  The  action  proposed  to 
continue  to  require  a  one-time 
inspection  to  identify  the  part  numbers 
of  two  dimmer  controls  for  the  overhead 
instrument  panel  light  and  circuit 
breaker  lightplate  located  in  the  flight 
compartment.  For  airplanes  on  which  a 
dimmer  control  having  an  incorrect  part 
number  is  installed,  the  action  also 
proposed  to  continue  to  require 
replacing  the  dimmer  control  with  a 
new  part;  modifying  and  reinstalling  the 
existing  dimmer  control;  or  reinstalling 
a  dimmer  control  following 
modification  of  the  part  by  the  part 
manufacturer.  The  action  also  proposed 
to  revise  the  term  "serial  numbers"  in 
the  applicability  statement  to  "fuselage 
numbers." 

Coimnentg 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  Due 
consideration  has  been  given  to  the 
single  comment  received. 
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The  commenter  has  no  objection  to 
the  proposed  revision. 

Conclusion 

After  careful  review  of  the  available 
data,  including  the  comment  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  as  proposed. 

Cost  Impact 

There  are  approximately  174  Model 
MD-11  series  airplanes  of  the  affected 
design  in  the  worldwide  fleet.  The  FAA 
estimates  that  65  airplanes  of  U.S. 
registry  will  be  affected  by  this  AD,  that 
it  will  take  approximately  1  work  hour 
per  airplane  to  accomplish  the  required 
actions,  and  that  the  average  labor  rate 
is  $60  per  work  hour.  Based  on  these 
figures,  the  cost  impact  of  the  AD  on 
U.S.  operators  is  estimated  to  be  $3,900, 
or  $60  per  airplane. 

The  cost  impact  figure  discussed 
above  is  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  requirements  of  this  AD  action,  and 
that  no  operator  would  accomplish 
those  actions  in  the  future  if  this  AD 
were  not  adopted.  The  cost  impact 
figures  discussed  in  AD  rulemaking 
actions  represent  only  the  time 
necessary  to  perform  the  specific  actions 
actuaUy  required  by  the  AD.  These 
figures  typically  do  not  include 
incidental  costs,  such  as  the  time 
required  to  gain  access  and  close  up, 
planning  time,  or  time  necessitated  by 
other  administrative  actions. 

Regulatory  Impact 

The  regulations  adopted  herein  will 
not  have  a  substantial  direct  efiiect  on 
the  States,  on  the  relationship  between 
the  national  Government  and  the  States, 
or  on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  it  is 
determined  that  this  final  rule  does  not 
have  federalism  implications  under 
Executive  Order  13132. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procediires  (44 
FR  11034.  February  26. 1979);  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  smaU  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  final  evaluation  has 
been  prepared  for  this  action  and  it  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  from  the  Rules 
Docket  at  the  location  provided  imder 
the  caption  i 


List  of  Subjects  in  14  CFR  Part  39 

Air  transportation,  Aircraft,  Aviation 
safety.  Incorporation  by  reference. 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  39-AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40113,  44701. 

§39.13    [Amended] 

2.  Section  39.13  is  amended  by 
removing  amendment  39-10889  (63  FR 
63402,  November  13, 1998),  and  by 
adding  a  new  airworthiness  directive 
(AD),  amendment  39-12422,  to  read  as 
follows: 

98-24-02  Rl    McDonnell  Douglas: 

Amendment  39-12422.  Docket  2001- 
NM-145-AD.  Revises  AD  98-24-02, 
Amendment  39-10889. 
Applicability:  Model  MD-11  series 
airplanes,  fuselage  numbers  447  through  597 
inclusive;  certificate  in  any  category. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  wheUier  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  ptuBgraph  (c)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  an  electrical  foilure  in  the 
dimmer  control  for  the  overhead  instrument 
panel  light  and  circuit  breaker  lightplate  due 
to  overheating  of  a  printed  circuit  board 
(PCB)  capacitor  in  the  dimmer  control,  which 
could  result  in  rupture  of  the  capacitor  and 
smoke  in  the  flight  compartment,  accomplish 
the  following: 

In^iectian  and  Corrective  Action,  If 
Nocewry 

(a)  Within  30  days  after  November  30, 1998 
(the  eflisctive  date  of  AD  98-24-02, 
amendment  39-10889],  perform  a  one-time 
visual  inspection  of  the  two  dimmer  controls 
for  the  overhead  instrument  panel  light  and 
circuit  breaker  lightplate  located  in  the  flight 
compartment  to  identify  the  part  numbers  of 
the  dimmer  controls. 


(1)  If  all  dimmer  controls  are  identified  as 
part  number  (P/N)  263-2.  no  further  action 
is  required  by  this  AD. 

(2)  If  any  dimmer  control  is  identified  as 
P/N  263-1,  within  30  days  after 
accomplishing  the  inspection  specified  by 
paragraph  (a)  of  this  AD,  accomplish  the 
actions  required  by  paragraph  (a)(2)(i). 
(a)(2)(ii),  or  (a)(2)(iii)  of  this  AD.  in 
accordance  with  McDonnell  Douglas  Service 
Bulletin  MDll-33-045,  dated  June  14,  1995. 

(i)  Replace  any  dimmer  control,  P/N  263- 
1,  with  a  new  dimmer  control,  P/N  263-2.  Or 

(ii)  Modify  any  dimmer  control.  P/N  263- 
1,  and  reinstall  the  modified  and  reidentified 
dimmer  control  in  the  flight  compartment.  Or 

(iii)  Remove  any  dimmer  control.  P/N  263- 
1;  return  it  for  modification  and 
reidentification  to  Olin  Aerospace  Company. 
11441  Willows  Road  NE,  Redmond, 
Washington  98073-9745;  and  reinstall  the 
modified  and  reidentified  dimmer  control  in 
the  flight  compartment. 

Spares 

(b)  As  of  November  30, 1998,  no  person 
shall  install  on  any  McDonnell  Douglas 
Model  MD-11  series  airplane,  a  dimmer 
control,  P/N  263-1,  unless  that  dimmer 
control  has  been  modified  and  reidentified  to 
P/N  263-2  in  accordance  with  McDonnell 
Douglas  Service  Bulletin  MDll-33-045. 
dated  June  14, 1995. 

Alternative  Methods  of  Compliance 

(c)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Los 
Angeles  Aircraft  Certification  Office  (ACO). 
FAA.  Operators  shall  submit  their  requests 
through  an  appropriate  FAA  Principal 
Maintenance  Inspector,  who  may  add 
comments  and  then  send  it  to  the  Manager. 
Los  Angeles  ACO. 

Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any.  may  be 
obtained  ftx)m  the  Manager,  Los  Angeles 
ACO. 

Special  Flight  Permits 

(d)  Special  flight  permits  may  be  issued  in 
accordance  with  §§21.197  and  21.199  of  the 
Federal  Aviation  Regulations  (14  CFR  21.197 
and  21.199)  to  operate  the  airplane  to  a 
location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Incorporation  by  Reference 

(e)  Except  as  provided  by  paragraph  (a)  of 
this  AD,  the  actions  shall  be  done  in 
accordance  with  McDoimell  Douglas  Service 
Bulletin  MDll-33-045,  dated  June  14,  1995. 
The  incorfwration  by  reference  of  this 
document  was  approved  previously  by  the 
Director  of  the  Federal  Register  as  of 
November  30, 1998  (63  FR  63402,  November 
13, 1998).  Copies  may  be  obtained  from 
Boeing  Commercial  Ainxaft  Group,  Long 
Beach  Division,  3855  Lakewood  Boulevard, 
Long  Beach,  California  90846,  Attention: 
Data  and  Service  Management,  Dept.  C1-L5A 
(D800-0024).  Copies  may  be  inspected  at  the 
FAA,  Transport  Airplane  Directorate,  1601 
Lind  Avenue,  SW.,  Renton,  Washington;  or  at 
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the  FAA,  Los  Angeles  Aircraft  Certification 
Office,  3960  Paramount  Boulevard, 
Lakewood,  California;  or  at  the  Office  of  the 
Federal  Register,  800  North  Capitol  Street, 
NW.,  suite  700,  Washington,  DC. 

E£EBCtiTe  Date  | 

(f)  This  amendment  becomes  effective  on 
October  3,  2001. 

Issued  in  Renton,  Washington,  on  August 
22, 2001.  j 

Ali  Bahrami,  ' 

Acting  Manager.  Transport  Airplane 
Directorate.  Aircraft  Certification  Service. 
[FR  Doc.  01-21746  Filed  8-28-01;  8:45  am] 
MJJNG  CODE  4910-13-P  i 


DEPARTMENT  OF  TRANSPORTATION 
FMeral  Aviation  Administration 

14CFRPart71  I 

[AinpM*  DocNM  No.  OO-ANiN-28] 

Modification  of  Class  D  and  Class  E 
Airspace,  Bsliingtiam,  WA 

AGENCY:  Federal  Aviation 
Administration  (FAA).  DOT. 
ACTION:  Final  rule. 


SUMMARY:  This  action  modifies  the  Class 
D  airspace  at  Bellingham,  WA,  by 
amending  the  effective  hours  to 
coincide  with  the  Bellingham  Airport 
Traffic  Control  Tower  (ATCT)  hovus  of 
operation.  This  action  also  modifies  the 
Class  E  airspace  extension  at 
Bellingham  International  Airport  when 
the  Bellingham  ATCT  is  closed.  The 
effect  of  this  action  clarifies  when  two- 
way  radio  communication  with 
Bellingham  ATCT  is  required  and 
provides  adequate  controlled  airspace 
when  the  Bellingham  ATCT  is  closed. 

EFFECTIVE  DATE:  0901  UTC,  November  1, 
2001. 

FOR  FURTHER  INFORMATION  CONTACT: 
Brian  Durham,  ANM-520.7,  Federal 
Aviation  Administration,  Docket  No. 
OO-ANM-28, 1601  Lind  Avenue  SW., 
Renton,  Washington,  98055-4056; 
telephone  number:  (425)  227-2527. 
SUPPLEMENTARY  INFORMATION: 


History 

On  June  18,  2001,  the  FAA  proposed 
to  amend  Title  14  Code  of  Federal 
Regulations,  part  71  (14  CFR  part  71)  by 
modifying  Class  D  and  Class  E  airspace 
at  Bellin^iam,  WA,  in  order  to  clarify 
when  two-way  communications  widi 
the  Bellingham  ATCT  is  required  and  to 
provide  adequate  controlled  airspace  for 
IFR  operations  when  the  ATCT  is  closed 
(66  FR  32781).  Interested  parties  were 
invited  to  participate  in  the  rulemaking 
proceeding  by  submitting  written 


comments  on  the  proposal.  A  comment 
was  received  from  the  FAA,  AVN-500, 
National  Aeronautical  Charting  Office. 
A  revision  to  the  legal  description,  as 
written  in  the  Notice  for  Proposed  Rule 
Making  (NPRM),  was  required  to  amend 
a  small  discrepancy  in  the  airport 
coordinates.  This  is  considered  an 
insignificant  modification  to  the 
airspace  description  as  the  corrections 
did  not  change  the  dimension  of  the 
proposed  airspace  action  described  in 
the  NPRM. 

The  Rule 

This  amendment  to  Title  14  Code  of 
Federal  Regulations,  part  71  (14  CFR 
part  71)  modifies  Class  D  and  Class  E 
airspace  at  Bellingham,  WA,  in  order  to 
clarify  when  two-way  communications 
with  the  Bellingham  ATCT  is  required 
and  to  provide  adequate  controlled 
airspace  for  IFR  operations.  This  action 
modifies  the  Class  D  airspace  area  at 
Bellingham,  WA,  by  amending  the 
effective  hours  to  coincide  wi3i  the 
Bellingham  ATCT  hours  of  operation. 
This  action  modifies  the  Class  E 
airspace  extension  at  Bellingham 
International  Airport  when  the 
Bellingham  ATCT  is  closed.  The  FAA 
establishes  Class  D  and  Class  E  airspace 
where  necessary  to  protect  aircraft 
transitioning  between  the  terminal  and 
en  route  environments,  and  to  provide 
local  VFR  sequencing  by  ATCT 
personnel.  The  effect  of  this  proposal  is 
designed  to  provide  safe  and  efficient 
use  of  the  navigable  airspace  and  to 
promote  safe  flight  operations  under 
Instnunent  Flight  Rules  (IFR)  and  VFR 
at  Bellingham  International  Airport  and 
between  the  terminal  and  en  route 
transition  stages. 

The  area  will  be  depicted  on 
aeronautical  charts  for  pilot  reference. 
The  coordinates  for  this  airspace  docket 
are  based  on  North  American  Datum  83. 
Class  D  airspace  areas  designated  for  an 
airport,  are  published  in  Paragraph 
5000,  and  Class  E  airspace  areas 
designated  as  surface  areas,  are 
published  in  Paragraph  6004  of  FAA 
Order  7400. 9H  dated  September  1,  2000, 
and  effective  September  16,  2000,  which 
is  incorporated  by  reference  in  14  CFR 
71.1.  The  Class  D  and  E  airspace 
designation  listed  in  this  document  will 
be  published  subsequently  in  the  Order. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  It,  therefore,  (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 


FR  11034;  February  26, 1979);  and  (3) 
does  not  warrant  preparation  of  a 
Regulatory  Evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  rule,  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  71 

Airspace,  Incorporation  by  reference, 
Navigation  (air). 

Adoption  of  the  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
amends  14  CFR  part  71  as  follows: 

PART  71— DESIGNATION  OF  CLASS  A, 
CUkSS  B,  CU^SS  C,  CLASS  D.  AND 
CLASS  E  AIRSPACE  AREAS; 
AIRWAYS;  ROUTES;  AND  REPORTING 
POINTS 

1.  The  authority  citation  for  14  CFR 
part  71  continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40103,  40113, 
40120;  E.O.  10854,  24  FR  9565,  3  CFR,  1959- 
1963  Comp.,  p.  389. 

§71.1    [AmendMq 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  the  Federal  Aviation 
Administration  Order  7400.9H, 
Airspace  Designations  and  Reporting 
Points,  dated  September  1,  2000,  and 
effective  September  16,  2000,  is 
amended  as  follows: 

Paragraph  5000    General. 
***** 

ANMWAD    Bellingham,  WA  [Revised] 

Bellingham  International  Airport 
(Lat.  48''47'34''  N.,  long.  122°32'15''  W.) 
That  airspace  extending  upward  from  the 
surface  to  and  including  2,700  feet  MSL 
within  a  4-mile  radius  of  Bellingham 
International  Airport.  This  Class  D  airspace 
is  effective  during  specific  dates  and  times 
established  in  advance  by  a  Notice  to 
Airmen.  The  effective  date  and  time  will 
thereafter  be  continuously  published  in  the 
Airport/Facility  Directory. 
***** 

Paragraph  6004    Class  E  airspace  consisting 
of  airspace  extending  upward  from  the 
surface  designated  as  an  extension  of  Class 
D  airspace. 


ANMWAE4    Bellingham,  WA  (Revised] 

Bellingham  International  Airport 
(Ut.  48°47'34''N..  long.  122''32'15'  W.) 

Whatcom  VORTAC 
(Lat.  48°56'43''N.,  long.  122"'34'45' W.) 
That  airspace  extending  upward  from  the 

surface  within  the  1.8  miles  each  side  of  the 
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Whatcom  VORTAC  169°  radial  extending 
north  from  the  4-mile  radius  of  the 
Bellingham  International  Airport  to  2.7  miles 
south  of  the  VORTAC.  This  Class  E  airspace 
is  effective  during  specific  dates  and  times 
established  in  advance  by  a  Notice  to 
Airmen.  The  effective  date  and  time  will 
thereafter  be  continuously  published  in  the 
Airport/Facility  Directory. 
***** 

Issued  in  Seattle,  Washington,  on  August 
15,  2001. 

Daniel  A.  Boyle, 

Assistant  Manager,  Air  Traffic  Division, 
Northwest  Mountain  Region. 

[FR  Doc.  01-21821  Filed  8-28-01;  8:45  am] 

BtLLMO  CODE  4910-13-M 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  71 

(Airspae*  Docket  No.  OO-ANiyi-24] 

Revision  of  Class  E  Airspace,  Jaclcson, 
WY 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Final  rule;  correction. 

SUMMARY:  This  action  corrects  a  final 
rule  published  on  May  23,  2001,  that 
inadvertentiy  changed  the  name  of 
Jackson,  WY,  to  Jackson  Hole,  WY.  This 
action  corrects  the  final  rule  by 
reflecting  the  proper  city  name 
designation  in  the  text  body  and  in  the 
legal  description. 

EFFECTIVE  DATE:  0901  UTC,  September 
20,  2001. 

FOR  FURTHER  INFORMATION  CONTACT: 
Brian  Dwham,  ANM-520.7,  Federal 
Aviation  Administration,  Docket  No. 
OO-ANM-24, 1601  Lind  Avenue,  SW., 
Renton,  Washington,  98055-4056; 
telephone  number:  (425)  227-2527. 
SUPPLEMENTARY  INFORMATION:  On  May 
23,  2001,  the  FAA  published  a  final  rule 
that  revised  Class  E  airspace  at  Jackson 
Hole,  WY  (66  FR  28368).  However,  that 
action  incorrectiy  described  the  city  as 
Jackson  Hole  instead  of  the  proper  name 
of  Jackson  throughout  the  document. 
This  action  corrects  the  final  rule  by 
changing  the  city  name  from  Jackson 
Hole,  WY,  to  Jackson.  WY. 

Correction  to  Final  Rule 

Accordingly,  pursuant  to  the 
authority  delegated  to  me,  the  Class  E 
airspace  description  at  Jackson.  WY,  as 
published  in  the  Federal  Register  on 
May  23,  2001,  (66  FR  28368),  (Federal 
Register  Document  No.  01-13049)  is 
corrected  as  follows: 


171.1    [Correctsd] 

1.  On  pages  28368  and  28369,  correct 
all  references  to  the  city  name  in  Docket 
OO-ANM-24  from  "Jackson  Hole,  WY" 
to  read  "Jackson,  WY".  References  to 
the  airport  remain  as  published,  Jackson 
Hole  Airport. 

Issued  in  Seattle,  Washington,  on  August 
15,  2001. 

Daniel  A.  Boyle, 

Assistant  Manager.  Air  Traffic  Division, 
Northwest  Mountain  Region. 
[FR  Doc.  01-21824  Filed  8-28-01;  8:45  am] 
■NJJNO  COOC  4010-1»-H 


DEPARTMENT  OF  TRANSPORTATION 
FMeral  Aviation  Administration 

14  CFR  Part  71 

[Airspace  Docket  No.  01-ANM-05] 

Revision  of  Class  E  Airspace,  Sidney, 
MT 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Final  rule. 

SUMMARY:  This  action  revises  the  Class 
E  airspace  at  Sidney,  MT.  Newly 
developed  Area  Navigation  (RNAV) 
Standard  Instrument  Approach 
Procediue  (SIAP)  at  the  Sidney- 
Richland  Municipal  Airport  made  this 
action  necessary.  Additional  Class  E 
1,200  feet  controlled  airspace,  above  the 
surface  of  the  earth  is  required  to 
contain  aircraft  executing  the  RNAV 
(Global  Positioning  System  (GPS))  RWY 
1  and  RNAV  (GPS)  RWY  19  at  Sidney- 
Richland  Mimicipal  Airport. 
EFFECTIVE  DATE:  0901  UTC,  November  1, 
2001. 

FOR  FURTHER  INFORMATION  CONTACT: 
Brian  Durham,  ANM-520.7,  Federal 
Aviation  Administration,  Docket  No. 
Ol-ANM-05, 1601  Lind  Avenue  SW., 
Renton,  Washington,  98055-4056: 
telephone  number:  (425)  227-2527. 
SUPPLEMENTARY  INFORMATION: 

History 

On  June  15,  2001,  the  FAA  proposed 
to  amend  Tide  14  Code  of  Federal 
Regulations,  part  71  (14  CFR  part  71)  by 
revising  Class  E  airspace  at  Sidney,  MT, 
in  order  to  accommodate  new  RNAV 
SIAPs  at  Sidney-Richland  Municipal 
Aiiport,  Sidney,  MT  (66  FR  32593).  This 
action  provides  Class  E5  airspace  at 
Sidney,  MT,  to  meet  current  criteria 
standards  associated  with  the  SIAP. 
Interested  parties  were  invited  to 
participate  in  the  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal.  A  comment 


was  received  from  the  FAA,  AVN-500. 
National  Aeronautical  Charting  Office. 
A  revision  to  the  legal  description,  as 
written  in  the  Notice  for  Proposed  Rule 
Making  (NPRM),  was  required  to  amend 
a  small  discrepancy  in  the  airport 
coordinates.  This  is  considered  an 
insignificant  modification  to  the 
airspace  description  as  the  corrections 
did  not  change  the  dimension  of  the 
proposed  airspace  action  described  in 
die  NPRM. 

The  Rule 

This  amendment  to  Title  14  Code  of 
Federal  Regulations,  part  71  (14  CFR 
part  71)  revises  Class  E  airspace  at 
Sidney,  MT,  in  order  to  accommodate 
new  RNAV  (GPS)  SIAPs  to  the  Sidney- 
Richland  Municipal  Airport,  Sidney, 
MT.  This  amendment  revises  Class  E5 
airspace  at  Sidney,  MT,  to  meet  current 
criteria  standards  associated  with  the 
RNAV  and  SIAP.  The  FAA  establishes 
Class  E  airspace  where  necessary  to 
contain  ainrafl  transitioning  between 
the  terminal  and  en  route  environments. 
This  rule  is  designed  to  provide  for  the 
safe  and  efficient  use  of  the  navigable 
airspace  and  to  promote  safe  flight 
operations  under  Instnunent  FUght 
Rules  (IFR)  at  the  Sidney-Richland 
Mimicipal  Airport  and  between  the 
terminal  and  en  route  transition  stages. 

The  area  will  be  depicted  on 
aeronautical  charts  for  pilot  reference. 
The  coordinates  for  this  airspace  docket 
are  based  on  North  American  Datum  83. 
Class  E  airspace  areas  extending  upward 
from  700  feet  or  more  above  the  siuface 
of  the  earth,  are  pubhshed  in  Paragraph 
6005,  of  FAA  Order  7400.9H  dated 
September  1,  2000,  and  effective 
September  16,  2000,  which  is 
incorporated  by  reference  in  14  CFR 
71.1.  The  Class  E  airspace  designation 
listed  in  this  document  will  be 
published  fiibseauenUy  in  the  Order. 

The  FAA  has  aetermined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  It,  therefore,  (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regidatory  Policies  and  Procedures  (44 
FR  11034;  February  26,  1979);  and  (3) 
does  not  warrant  preparation  of  a 
Regulatory  Evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  afiect  air 
traffic  procediu^s  and  air  navigation,  it 
is  certified  that  this  rule,  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 
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List  of  Subjects  in  14  CFR  Part  71 

Airspace,  Incorporation  by  reference, 
Navigation  (air). 

Adoption  of  the  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
amends  14  CFR  part  71  as  follows: 

PART  71— DESIGNATION  OF  CLASS  A, 
CLASS  B,  CLASS  C,  CLASS  D,  AND 
CLASS  E  AIRSPACE  AREAS; 
AIRWAYS;  ROUTES;  AND  REPORTING 
POINTS 

1.  The  authority  citation  for  14  CFR 
part  71  continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40103,  40113, 
40120;  E.O.  10854,  24  FR  9565,  3  CFR,  1959- 
1963  Comp.,  p.  389.  | 

f71.1    [Amended] 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  the  Federal  Aviation 
Administration  Order  7400.9H, 
Airspace  Designations  and  Reporting 
Points,  dated  September  1,  2000,  and 
effective  September  16,  2000,  is 
amended  as  follows: 

Paragraph  6005  Class  E  airspace  areas 
extending  upward  from  700  feet  or  more 
above  the  surface  of  the  earth. 

ANM  MT  E5  Sidney,  MT  [Revised] 

Sidney-Richland  Municipal  Airport,  MT. 
(Lat.  47°42'25"N.,  long.  104'*11'33"  W.) 
Sidney  NDB 

(Lat.  47''42'41'  N.,  long.  104°10'54"  W.) 
That  airspace  extending  upward  from  700 
feet  above  the  surface  within  the  7.9-mile 
radius  of  the  Sidney-Richland  Municipal 
Airport,  and  within  8.3  miles  east  and  4 
miles  west  of  the  356°  bearing  from  the 
Sidney  NDB  extending  from  the  NDB  to  16.1 
miles  north  of  the  NDB,  and  within  8.3  miles 
southeast  and  4  miles  northwest  of  the  215° 
bearing  from  the  Sidney  NDB  extending  from 
the  NDB  to  16.1  miles  southwest  of  the  NDB; 
and  that  airspace  extending  upward  from 
1,200  feet  above  the  surface  bounded  by  a 
line  beginning  at  lat.  47°20'00'T4.,  long. 
104°08'32'W;  to  lat.  47°37'10'N.,  long. 
104°48'00'  W.;  to  lat  47'>45'34"N.,  long 
104°38'28'W.;  to  lat  47°52'00T<.,  long 
105°00'00'W.;  to  lat  48°03'00'N.,  long 
lOSooCOCW.;  to  lat  47°53'30'N.,  long 
104°29'40'W.;  to  lat.  48°10'00'N.,  long. 
104°12'00'W.:  to  lat  47°46'10T*I..  long 
103°38'23'W.,  to  the  point  of  origin;  and 
excluding  that  airspace  within  Federal 
airways;  the  Poplar,  MT.  and  Glasgow,  MT, 
Class  E  airspace  areas.  , 

Issued  in  Seattle.  Washington,  on  August 
15,2001. 

Daniel  A.  Boyle, 

Assistant  Manager,  Air  Traffic  Division, 

Northwest  Mountain  Region. 

[FR  Doc.  01-21823  Filed  8-28-01;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  71 

[Airspace  Docket  No.  OO-ANIM-27] 

Modification  of  Class  E  Airspace, 
Lewlstown,  MT 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Final  rule. 

SUMMARY:  This  action  revises  the  Class 
E  airspace  at  Lewistown,  MT.  Newly 
developed  Area  Navigation  (RNAV) 
Standard  Instrument  Approach 
Procedure  (SIAP)  at  the  Lewistown 
Municipal  Airport  made  this  action 
necessary.  Additional  Class  E  700  feet 
and  1 ,200  feet  controlled  airspace, 
above  the  surface  of  the  earth  is  required 
to  contain  aircraft  executing  the  RNAV 
SIAP  at  Lewistown  Municipal  Airport. 

EFFECTIVE  DATE:  0901  UTC,  November  1, 
2001. 

FOR  FURTHER  INFORMATION  CONTACT: 
Brian  Diu-ham,  ANM-520.7,  Federal 
Aviation  Administration,  Docket  No. 
OO-ANM-27, 1601  Lind  Avenue  SW., 
Renton,  Washington,  98055-4056: 
telephone  niunber:  (425)  227-2527. 
SUPPLEMENTARY  INFORMATION: 

History 

On  April  10,  2001,  the  FAA  proposed 
to  amend  Title  14  Code  of  Federal 
Regulations,  part  71  (14  CFR  part  71)  by 
revising  Class  E  airspace  at  Lewistown, 
MT,  in  order  to  accommodate  new 
RNAV  SIAPs  at  Lewistown  Municipal 
Airport,  Lewistown,  MT  (66  FR  18578). 
This  amendment  provides  Class  E5 
airspace  at  Lewistown,  MT,  to  meet 
current  criteria  standards  associated 
with  the  SLAP.  Interested  parties  were 
invited  to  participate  in  the  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal.  A  revision  to 
the  legal  description  as  written  in  the 
Notice  for  Proposed  Rule  Making 
(NPRM)  was  required  to  amend  a  small 
discrepancy  in  the  proposed  action  in 
order  to  make  the  airspace  easier  to 
chart,  and  to  correct  an  error  in  the 
magnetic  declination  for  this  location. 
This  is  considered  an  insignificant 
modification  to  the  airspace  description 
as  the  corrections  did  not  change  the 
dimension  of  the  proposed  airspace 
action  described  in  the  NPRM. 

The  Rule 

This  amendment  to  Title  14  Code  of 
Federal  Regulations,  part  71  (14  CFR 
part  71)  revises  Class  E  airspace  at 
Lewistown,  MT,  in  order  to 


accommodate  a  new  SIAP  to  the 
Lewistown  Municipal  Airport, 
Lewistown,  MT.  This  amendment 
revises  Class  E5  airspace  at  Lewistown, 
MT,  to  meet  current  criteria  standards 
associated  with  the  RNAV  and  SIAP. 
The  FAA  establishes  Class  E  airspace 
where  necessary  to  contain  aircraft 
transitioning  between  the  terminal  and 
en  route  environments.  This  rule  is 
designed  to  provide  for  the  safe  and 
efficient  use  of  the  navigable  airspace 
and  to  promote  safe  flight  operations 
under  Instrument  Flight  Rules  (IFR)  at 
the  Lewistown  Municipal  Airport  and 
between  the  terminal  and  en  route 
transition  stages. 

The  area  will  be  depicted  on 
aeronautical  charts  for  pilot  reference. 
The  coordinates  for  this  airspace  docket 
are  based  on  North  American  Datum  83. 
Class  E  airspace  areas  extending  upward 
from  700  feet  or  more  above  the  siuface 
of  the  earth,  are  published  in  Paragraph 
6005,  of  FAA  Order  7400.9H  dated 
September  1,  2000,  and  effective 
September  16,  2000,  which  is 
incorporated  by  reference  in  14  CFR 
71.1.  The  Class  E  airspace  designation 
listed  in  this  dociunent  will  be 
published  subsequently  in  the  Order. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  It,  therefore,  (1)  is  not  a 
"significant  regulatory  action"  imder 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procediues  (44 
FR  11034;  February  26, 1979);  and  (3) 
does  not  warrant  preparation  of  a 
Regvdatory  Evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  rule,  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  71 

Airspace,  Incorporation  by  reference. 
Navigation  (air). 

Adoption  of  the  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
amends  14  CFR  part  71  as  follows: 
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PART  71— DESIGNATION  OF  CLASS  A, 
CLASS  B,  CLASS  C,  CLASS  D,  AND 
CLASS  E  AIRSPACE  AREAS; 
AIRWAYS;  ROUTES;  AND  REPORTING 
POINTS 

1.  The  authority  citation  for  14  CFR 
part  71  continues  to  read  as  follows: 

Authority:  49  U.S.C.'106(g),  40103,  40113, 
40120;  E.O.  10854,  24  FR  9565,  3  CFR,  1959- 
1963  Comp.,  p.  389. 

§71.1    [Amended] 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  the  Federal  Aviation 
Administration  Order  7400.9H, 
Airspace  Designations  and  Reporting 
Points,  dated  September  1,  2000,  and 
effective  September  16,  2000,  is 
amended  as  follows: 

Paragraph  6005  Class  E  airspace  areas 
extending  upward  from  700  feet  or  more 
above  the  surface  of  the  earth. 


ANM  MT  E5    Lewistown,  MT  [Revised) 

Lewistown  Municipal  Airport 

(Lat.  47''02'57"  N.,  long.  109°28'00"  W.) 
Lewistown  VORTAC 

(Ut.  47°03'11''  N.,  long.  109°36'22"  W.) 
That  airspace  extending  i  pward  from  700 
feet  above  the  surface  with.n  the  7.5-mile 
radius  of  the  Lewistown  Municipal  Airport, 
and  within  4.5  miles  each  side  of  the 
Lewistown  VORTAC  269"  radial  extending 
from  the  7.5-mile  radius  to  9.2  miles  west  of 
the  VORTAC,  and  within  3.5  miles  each  side 
of  the  Lewistown  VORTAC  089°  radial  from 
the  7.5rmile  radius  to  15.1  miles  east  of  the 
VORTAC,  and  within  3.5  miles  each  side  of 
the  Lewistown  VORTAC  255°  radial 
extending  from  the  7.5-mile  radius  to  15.3 
miles  west  of  the  VORTAC;  that  airspace 
extending  upward  from  1 ,200  feet  above  the 
surface  bounded  by  a  line  beginning  atlat. 
47°11'33''  N.,  long.  110°06'30"  W.;  to  lat. 
47°11'33''  N.,  long.  108°48'22''  W.;  to  lat. 
46°43'40''  N..  long.  108°48'22"  W.;  to  lat. 
46°43'40"  N.,  long.  109°32'14"  W.;  to  lat. 
46°32'19''  N.,  long.  109°32'14''  W.;  to  lat. 
46°32'19''  N.,  long.  110°06'30''  W.,  to  the 
point  of  origin;  excluding  that  airspace 
within  Federal  Airways. 
***** 

Issued  in  Seattle,  Washington,  on  August 
15,2001. 

Daniel  A.  Boyle, 

Assistant  Manager,  Air  Traffic  Division, 
Northwest  Mountain  Region. 
[FR  Doc.  01-21822  Filed  8-28-01;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  71 

[Airspace  Docket  No.  OO-ANM-26] 

Revision  of  Class  E  Airspace,  Fort 
Bridger,  WY 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule. 

SUMMARY:  This  action  revises  the  Class 
E  airspace  at  Fort  Bridger,  WY.  Newly 
developed  Area  Navigation  (RNAV) 
Standard  Instnunent  Approach 
Procediue  (SIAP)  at  the  Fort  Bridger 
Airport  made  this  action  necessary. 
Additional  Class  E  700  feet  and  1200 
feet  controlled  airspace,  above  the 
siuface  of  the  earth  is  required  to 
contain  aircraft  executing  the  RNAV 
SIAP  at  Fort  Bridger  Airport. 

EFFECTIVE  DATE:  0901  UTC,  September  6, 
2001. 

FOR  FURTHER  INFORMATION  CONTACT: 
Brian  Durham,  ANM-520.7,  Federal 
Aviation  Administration,  Docket  No. 
OO-ANM-26,  1601  Lind  Avenue  SW, 
Renton,  Washington  98055-4056; 
telephone  number:  (425)  227-2527. 
SUPPLEMENTARY  INFORMATION: 

History 

On  April  10,  2001,  the  FAA  proposed 
to  amend  Title  14  Code  of  Federal 
Regulations,  part  71  (14  CFR  part  71)  by 
revising  Class  E  airspace  at  Fort  Bridger, 
WY,  in  order  to  accommodate  new 
RNAV  SIAPs  at  Fort  Bridger,  Airport, 
Fort  Bridger,  WY  (66  FR  18577).  This 
amendment  provides  Class  E5  airspace 
at  Fort  Bridger,  WY,  to  meet  current 
criteria  standards  associated  with  the 
SIAP.  Interested  parties  were  invited  to 
participate  in  the  rulemaking 
proceeding  by  submitting  vmtten 
comments  on  the  proposal.  A  revision  to 
the  legal  description  as  written  in  the 
Notice  for  Proposed  Rule  Making 
(NPRM)  was  required  for  charting 
piupose  to  amend  an  error  in  the 
magnetic  variation  for  this  location. 
Therefore,  the  airspace  was  rotated  10° 
north  in  order  to  provide  adequate 
airspace  to  contain  the  SIAPs  identified 
in  the  proposed  action.  This  is 
considered  an  insignificant  modification 
to  the  airspace  description  as  the 
dimension  of  the  proposed  airspace 
described  in  the  NPRM  did  not  change. 

The  Rule 

This  amendment  to  Title  14  Code  of 
Federal  Regulations,  part  71  (14  CFR 
part  71}  revises  Class  E  airspace  at  Fort 


Bridger,  WY,  in  order  to  accommodate 
a  new  SIAP  to  the  Fort  Bridger  Airport, 
Fort  Bridger.  WY.  This  amendment 
revises  Class  E5  airspace  at  Fort  Bridger, 
WY,  to  meet  current  criteria  standards 
associated  with  the  RNAV  and  SIAP. 
The  FAA  establishes  Class  E  airspace 
where  necessary  to  contain  aircraft 
transitioning  between  the  terminal  and 
en  route  environments.  This  rule  is 
designed  to  provide  for  the  safe  and 
efficient  use  of  the  navigable  airspace 
and  to  promote  safe  flight  operations 
under  Instrument  Flight  Rules  (IFR)  at 
the  Fort  Bridger  Airport  and  between 
the  terminal  and  en  route  transition 
stages. 

The  area  will  depicted  on 
aeronautical  charts  for  pilot  reference. 
The  coordinates  for  this  airspace  docket 
are  based  on  North  American  Datum  83 
Class  E  airspace  areas  extending  upward 
from  700  feet  or  more  above  the  surface 
of  the  earth,  are  published  in  Paragraph 
6005,  of  FAA  Order  7400.9H  dated 
September  1,  2000,  and  effective 
September  16,  2000.  which  is 
incorporated  by  reference  in  14  CFR 
71.1.  The  Class  E  airspace  designation 
listed  in  this  document  will  be 
published  subsequently  in  the  Order. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  It,  therefore,  (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26.  1979):  and  (3) 
does  not  warrant  preparation  of  a 
Regulatory  Evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  rule,  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulator)' 
Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  71 

Airspace,  Incorporation  by  reference. 
Navigation  (air). 

Adoption  of  the  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
amends  14  CFR  part  71  as  follows: 
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PART  71— DESIGNATION  OF  CLASS  A, 
CLASS  B,  CLASS  C,  CLASS  D,  AND 
CLASS  E  AIRSPACE  AREAS; 
AIRWAYS;  ROUTES;  AND  REPORTING 
POINTS 

1.  The  authority  citation  for  14  CFR 
part  71  continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40103,  40113, 
40120;  E.O.  10854,  24  FR  9565.  3  CFR,  1959- 
1963  Comp.,  p.  389. 

§71.1    [Anwnded]  | 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  the  Federal  Aviation 
Administration  Order  7400.9H, 
Airspace  Designations  and  Reporting 
Points,  dated  September  1,  2000,  and 
effective  September  16,  2000,  is 
amended  as  follows: 

Paragraph  6005  Class  E  airspace  areas 
extending  upward  from  700  feet  or  more 
above  the  surface  of  the  earth. 


ACTION:  Final  rule;  correction. 


ANMWYE5 
[Revised] 


Fort  Bridger,  WY 


Fort  Bridger  Airport,  WY 

(Lat.  41°23'31"  N..  long.  110°24'25'  W.) 
Fort  Bridger  VORTAC 
(Lat.  41''22'42'  N.,  long.  110°25'27'  W.) 
That  airspace  extending  upward  from  700 
feet  above  the  surface  within  the  10-mile 
radius  of  the  Fort  Bridger  Airport,  and  within 
8  miles  each  side  of  the  Fort  Bridger 
VORTAC  047°  radial  extending  from  the  10- 
mile  radius  to  24  miles  northeast  of  the 
VORTAC;  that  airspace  extending  upward 
fit)m  1,200  feet  above  the  surface  within  an 
area  bounded  by  a  line  beginning  at  lat. 
41''25'00'  N.,  long.  liroO'OO"  W.;  to  lat. 
42°00°00'  N.,  long.  109°57'00'  W.;  to  lat. 
41°43'00'  N.,  long.  109°30'00'W.;  to  lat. 
41°25'00'  N.,  long.  109°30'00''  W.;  to  lat. 
41°08'00'  N.,  long.  110°30'00'  W.;  to  point  of 
origin,  excluding  that  airspace  within  Federal 
Airways  and  the'Evanston,  WY,  and 
Kemmerer,  WY,  Class  E  airspace. 


Issued  in  Seattle,  Washington,  on  August 
15,  2001. 

Daniel  A.  Boyle, 

Assistant  Manager,  Air  Traffic  Division. 

Northwest  Mountain  Region. 

[FR  Doc.  01-21820  Filed  8-28-01;  8:45  am] 

mjJNG  COOC  4910-13-M 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  71 

[Airspace  Docliat  No.  OO-ANM-18] 

Revision  of  Class  E  Airspace,  Vernal, 
UT 

agency:  Federal  Aviation     I 
Administration  (FAA),  DOT. 


SUMMARY:  This  action  corrects  a  final 
rule  published  on  July  23,  2001.  The 
final  rule  was  published  past  the  cut-off 
date  to  meet  the  effective  date  of  the 
airspace.  Additionally,  typographical 
errors  in  the  airspace  description  has 
made  this  correction  necessary.  This 
action  corrects  the  final  rule  by 
reflecting  the  new  effective  date  and 
correction  of  text  in  the  legal 
description. 

EFFECTIVE  DATE:  0901  UTC,  November  1, 
2001. 

FOR  FURTHER  INFORMATION  CONTACT: 

Brian  Durham,  ANM-520.7,  Federal 
Aviation  Administration,  Docket  No. 
OO-ANM-18,  1601  Lind  Avenue  S.W., 
Renton,  Washington  98055-4056; 
telephone  number:  (425)  227-2527. 

SUPPLEMENTARY  INFORMATION:  On  July 
23,  2001,  the  FAA  published  a  final  rule 
that  revised  Class  E  airspace  at  Vernal, 
UT  (66  FR  38149).  However,  that  action 
was  published  beyond  the  date  required 
to  meet  the  effective  date  for  charting 
purposes,  therefore,  this  action 
establishes  the  new  effective  date  as 
November  1,  2001.  Additionally, 
typographical  errors  in  the  legal 
description  are  in  need  of  correction  to 
properly  reflect  the  intent  of  the  action. 
This  action  corrects  the  effective  date  of 
the  airspace  and  corrects  typographical 
errors  in  the  legal  description. 

Correction  to  Final  Rule 

Accordingly,  pursuant  to  the 
authority  delegated  to  me,  the  Class  E 
airspace  description  at  Vernal,  UT,  as 
published  in  the  Federal  Register  on 
July  23,  2001  (66  FR  38149),  (Federal 
Register  Dociunent  No.  01-18236)  is 
corrected  as  follows: 

§71.1    [Corrected] 

1.  On  page  38149,  revise  the  EFFECTIVE 
DATE:  to  read  "0901  UTC,  November  1, 
2001";  in  the  legal  description,  line  11, 
delete  the  word  "to"  insert  the  word 
"from",  should  read  "from  1,200  feet 
above  the  surface";  in  the  legal 
description,  line  16,  insert  "lat."  in  fi-ont 
of  "39°43'00"N."  should  read  "lat. 
39°43'00'TvJ". 

Issued  in  Seattle,  Washington,  on  August 
15,  2001. 

Daniel  A.  Boyle. 

Assistant  Manager.  Air  Traffic  Division, 
Northwest  Mountain  Region. 
[FR  Doc.  01-21818  Filed  8-28-01;  8:45  am] 
BUJNG  COOE  4nO-13-M 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  part  71 

[Airspace  Docket  No.  2001-ASW-14] 

Revision  of  Class  E  Airspace; 
Springhlll,  LA 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Direct  final  rule;  request  for 
comments. 


SUMMARY:  This  amendment  revises  the 
Class  E  airspace  at  Springhill,  LA.  The 
development  of  a  Nondirectional  Radio 
Beacon  (NDB)  Standard  Instrument 
Approach  Procedure  (SIAP),  at 
Springhill  Airport,  Springhill,  LA,  has 
made  this  rule  necessary.  This  action  is 
intended  to  provide  adequate  controlled 
airspace  extending  upward  fitim  700 
feet  or  more  above  the  surface  for 
Instrument  Flight  Rules  (IFR)  operations 
to  Springhill  Airport,  Springhill,  LA. 
DATES:  Effective  0901  UTC,  December 
27,  2001. 

Comments  must  be  received  on  or 
before  October  15,  2001. 
ADDRESSES:  Send  comments  on  the  rule 
in  triplicate  to  Manager,  Airspace 
Branch,  Air  Traffic  Division,  Federal 
Aviation  Administration,  Southwest 
Region,  Docket  No.  2001-ASW-14,  Fort 
Worth,  TX  76193-0520.  The  official 
docket  may  be  examined  in  the  Office 
of  the  Regional  Counsel,  Southwest 
Region,  Federal  Aviation 
Administration,  2601  Meacham 
Boulevard,  Room  663,  Fort  Worth,  tX, 
between  9  a.m.  and  3  p.m.,  Monday 
through  Friday,  except  Federal  holidays. 
An  informal  docket  may  also  be 
examined  during  normal  business  hours 
at  the  Airspace  Branch,  Air  Traffic 
Division,  Federal  Aviation 
Administration,  Southwest  Region, 
Room  414,  Fort  Worth,  TX. 
FOR  FURTHER  INFORMATION  CONTACT: 
Donald  J.  Day,  Airspace  Branch,  Air 
Traffic  Division,  Southwest  Region, 
Federal  Aviation  Administration,  Fort 
Worth,  TX  76193-0520,  telephone  817- 
222-5593. 

SUPPLEMENTARY  INFORMATION:  This 
amendment  to  14  CFR  part  71  revises 
the  Class  E  airspace  at  Springhill,  LA. 
The  development  of  a  NDB  SIAP,  at 
Springhill  Airport,  Springhill,  LA,  has 
made  this  rule  necessary.  This  action  is 
intended  to  provide  adequate  controlled 
airspace  extending  upward  from  700 
feet  or  more  above  the  surface  for  IFR 
operations  to  Springhill  Airport, 
Springhill,  LA. 

Class  E  airspace  designations  are 
published  in  Paragraph  6005  of  FAA 
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Order  7400.9H,  dated  September  1, 
2000,  and  effective  September  16,  2000, 
which  is  incorporated  by  reference  in  14 
CFR  71.1.  The  Class  E  airspace 
designation  listed  in  this  dociunent  will 
be  published  subsequently  in  the  order. 

The  Direct  Final  Rule  Procedure 

The  FAA  anticipates  that  this 
regulation  will  not  result  in  adverse  or 
negative  comment  and  therefore  is 
issuing  it  as  a  direct  final  rule.  A 
substantial  number  of  previous 
opportunities  provided  to  the  public  to 
comment  on  substantially  identical 
actions  have  resulted  in  negligible 
adverse  comments  or  objections.  Unless 
a  written  adverse  or  negative  comment, 
or  a  written  notice  of  intent  to  submit 
an  adverse  or  negative  comment  is 
received  within  the  comment  period, 
the  regulation  will  become  effective  on 
the  date  specified  above.  After  the  close 
of  the  comment  period,  the  FAA  will 
publish  a  document  in  the  Federal 
Register  indicating  that  no  adverse  or 
negative  comments  were  received  and 
confirming  the  date  on  which  the  final 
rule  will  become  effective.  If  the  FAA 
does  receive,  within  the  comment 
period,  an  adverse  or  negative  comment, 
or  written  notice  of  intent  to  submit 
such  a  comment,  a  document  will  be 
published  in  the  Federal  Register.  This 
document  may  withdraw  the  direct  fined 
rule  in  whole  or  in  part.  After 
considering  the  adverse  or  negative 
comment,  we  may  publish  another 
direct  final  rule  or  publish  a  notice  of 
proposed  rulemaking  with  a  new 
conunent  period. 

Comments  Invited 

Although  this  action  is  in  the  form  of 
a  final  rule  and  was  not  preceded  by  a 
notice  of  proposed  rulemaking, 
comments  are  invited  on  this  rule. 
Interested  persons  are  invited  to 
comment  on  this  nde  by  submitting 
such  written  data,  views,  or  argument  as 
they  may  desire.  Communications 
should  identify  the  Rules  Docket 
number  and  be  submitted  in  triplicate  to 
the  address  specified  imder  the  caption 
ADDRESSES.  All  communications 
received  on  or  before  the  closing  date 
for  comments  will  be  considered,  and 
this  rule  may  be  amended  or  vnthdrawn 
in  light  of  the  comments  received. 
Factual  information  that  supports  the 
commenter's  ideas  and  suggestions  is 
extremely  helpfid  in  evaluating  the 
effectiveness  of  this  action  and 
determining  whether  additional 
rulemaking  action  is  needed. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  rule  that  might  suggest  a  need  to 


modify  the  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report  that 
summarizes  each  FAA-public  contact 
concerned  with  the  substance  of  this 
action  will  be  filed  in  the  Rules  Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  rule  must 
submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  No.  2001ASW-14."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Agency  Findings 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  it  is 
determined  that  this  final  rule  will  not 
have  federalism  implications  under 
Executive  Order  13132. 

Further,  the  FAA  has  determined  that 
this  regulation  is  noncontroversial  and 
unlikely  to  result  in  adverse  or  negative 
comments  and  only  involves  an 
established  body  of  technical 
regulations  that  require  frequent  and 
routine  amendments  to  keep  them 
operationally  current.  Therefore,  I 
certify  that  this  regulation  (1)  is  HOt  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procediu^s  (44 
FR  11034;  February  26,  1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
imder  the  criteria  of  the  Regulatory 
Flexibility  Act.  Since  this  rule  involves 
routine  matters  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
does  not  warrant  preparation  of  a 
Regulatory  Flexibility  Analysis  because 
the  anticipated  impact  is  so  minimair 

List  of  Subjects  in  14  CFR  part  71 

Airspace,  Incorporation  by  reference, 
Navigation  (air). 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me,  the  Federal 
Aviation  Administration  amends  14 
CFR  part  71  as  follows: 


PART  71— DESIGNATION  OF  CLASS  A, 
CLASS  B,  CLASS  C.  CLASS  D,  AND 
CLASS  E  AIRSPACE  AREAS; 
AIRWAYS;  ROUTES;  AND  REPORTING 
POINTS 

1.  The  authority  citation  for  14  CFR 
part  71  continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  4010.3,  401 IH. 
40120;  E.O.  10854;  24  FR  9565,  3  CFR,  1159- 
1963  Comp..  p.  389, 

§71.1    [Amended] 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  the  Federal  Aviation 
Administration  Order  7400.9H, 
Airspace  Designations  and  Reporting 
Points,  dated  September  1,  2000,  and 
effective  September  16,  2000,  is 
amended  as  follows: 

Paragraph  6005:  Class  E.  airspace  areas 
extending  upward  from  700  feet  or  more 
above  the  surface  of  the  earth. 


ASW  LA  E5    Springhill.  LA  (Revised) 

Springhill  Airport,  LA 

(Lat.  32°58'59'  N.,  long.  93°24'39'  W.) 
Springhill  NDB 

(Lat.  32^55'13"  N..  long.  93'24'34"  W.) 
That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  6.4-mile 
radius  of  Springhill  Airport  and  within  3.2 
miles  each  side  of  the  360^  bearing  of  the 
Springhill  NDB  extending  from  the  6.4-miie 
radius  to  10.9  miles  north  of  the  airport. 
***** 

Issued  in  Fort  Worth,  Texas,  on  August  21. 
2001. 

Albert  L.  Viselli. 

Acting  Manager.  Air  Traffic  Division, 
Southwest  Region. 

[FR  Doc.  01-21826  Filed  8-28-01;  8:45  am| 
BILUNG  COOE  4910-13-M 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  71 

[DockM  No.  FAA  2001-10002;  Airspace 
Docket  No.  OO-ASO-25] 

RIN  2120-AA66 

Realignment  of  Jet  Routes  and  VOR 
Federal  Ainways;  FL 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Final  rule. 

SUMMARY:  This  action  realigns  two  jet 
routes  and  four  Very  High  Frequency 
Omnidirectional  Range  (VOR)  Federal 
ciirways  in  the  vicinity  of  Gainesville, 
FL,  due  to  the  relocation  of  the 
Gainesville,  FL,  Very  High  Frequency 
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Omnidirectional  Range/Tactical  Air 
Navigation  (VORTAC)  facility.  This 
action  also  changes  the  name  of  the 
"Gainesville  VORTAC"  to  "Gators 
VORTAC."  The  FAA  is  taking  this 
action  because  the  previous  VORTAC 
site  was  unusable  due  to  recurring 
flooding.  The  VORTAC  has  been  moved 
to  a  new  location  at  the  Gainesville,  FL, 
Airport.  This  action  will  enable  more 
efGcient  management  of  air  traffic  in  the 
Gainesville,  FL,  area. 

EFFECTIVE  DATE:  0901  UTC,  November  1, 
2001. 

FOR  FURTHER  INFORMATION  CONTACT:  Paul 
Gallant,  Airspace  and  Rules  Division, 
ATA-400,  Office  of  Air  Traffic  Airspace 
Management,  Federal  Aviation 
Administration,  800  Independence 
Avenue,  SW.,  Washington,  DC  20591; 
telephone:  (202)  267-8783. 
SUPPLEMENTARY  INFORMATION: 

Background 

The  Gainesville,  FL,  VORTAC  was 
removed  from  service  on  February  24, 
1998,  due  to  flooding  at  the  facility  site 
in  the  Paynes  Prairie  Reserve,  FL.  Water 
entered  the  VORTAC  building  and 
covered  the  access  road  with  2  to  3  feet 
of  water.  The  Paynes  Prairie  Reserve  site 
is  prone  to  flooding  and,  therefore,  the 
FAA  has  determined  that  the  best 
coiirse  of  action  is  to  move  the  facility 
permanenUy  to  a  new  location  at  the 
Gainesville  Airport,  FL,  approximately  8 
miles  north  of  the  former  site.  The 
relocation  of  the  VORTAC  requires  that 
segments  of  the  affected  jet  routes  and 
VOR  Federal  airways  be  redescribed. 

The  Rule 

This  action  amends  14  CFR  part  71  by 
■  revising  the  legal  descriptions  of  two  jet 
routes  (J-55  and  J-85)  and  four  VOR 
Federal  airways  (V-157,  V-441,  V-537, 
and  V-579),  as  a  result  of  the  relocation 
of  the  Gainesville,  FL,  VORTAC.  The 
FAA  is  taking  this  action  because  the 
VORTAC  facility  has  been  moved  to  a 
new  site  approximately  8  miles  north  of 
its  former  location.  The  former  site  was 
deemed  imsuitable  due  to  recurring 
flooding  which  caused  the  VORTAC  to 
be  shutdown.  In  addition,  this  action 
changes  the  name  of  the  "Gainesville 
VORTAC"  to  "Gators  VORTAC."  This 
action  makes  minor  amendments  in  the 
legal  descriptions  to  align  the  affected 
jet  route  and  VOR  Federal  airway 
segments  with  the  new  VORTAC  site 
and  reflect  the  new  name  of  the  facility. 
This  action  also  restores  a  necessary 
navigational  aid,  and  portions  of  the  jet 
route  and  VOR  Federd  airway 
structures  near  Gainesville,  FL,  that 
have  been  unusable  since  February 
1998. 


The  FAA  obtained  a  new  site,  located 
at  the  Gainesville  Regional  Airport,  to 
accommodate  the  move  of  VORTAC 
facility.  Site  preparation,  construction  of 
the  building,  and  installation  of  the 
antenna  and  associated  equipment  are 
complete.  In  addition,  required  flight 
inspections  have  been  performed.  This 
rule  is  necessary  to  revise  the 
descriptions  of  the  affected  VOR  Federal 
airways  and  jet  routes,  as  described 
above,  to  align  them  with  the  new 
geographical  position  of  the  Gators 
VORTAC. 

The  shutdown  of  the  Gainesville 
VORTAC  in  1998  resulted  in  the  loss  of 
an  important  National  Airspace  System 
navigational  aid  at  a  key,  high  volume 
jimcture  in  north  central  Florida.  As  a 
result  of  this  outage,  a  niunber  of  factors 
have  impacted  system  efficiency  and 
safety,  including:  increased  air  traffic 
controller  workload  due  to  the 
requirement  to  issue  revised  routings 
and  air  traffic  control  clearances; 
disruption  of  transition  and  arrival 
routes  serving  local  terminal  areas;  and 
the  loss  of  a  heavily  used  navigational 
aid  important  to  pilots  flying  under  both 
instrument  flight  rules  and  visual  ffight 
rules  (VFR).  The  VORTAC's  proximity 
to  numerous  restricted  areas,  wherein 
activities  hazardous  to  aviation  are 
conducted,  make  it  a  particularly 
important  aid  to  assist  VFR  pilots  in 
avoiding  those  areas.  Because  this 
action  is  needed  for  safety  and  system 
efficiency  reasons,  the  FAA  finds  that 
notice  and  public  procedure  under  5 
U.S.C.  553(b)  are  impracticable  and 
contrary  to  the  public  interest. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  Therefore,  this  regulation:  (1)  is 
not  a  "significant  regulatory  action" 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  under  Department  of 
Transportation  (DOT)  Regulatory 
Policies  and  Procedures  (44  FR  11034, 
February  26, 1979);  and  (3)  does  not 
warrant  preparation  of  a  Regulatory 
Evaluation  as  the  anticipate  impact  is 
so  Qiinimal.  Since  this  is  a  routine 
matter  that  will  only  affect  air  traffic 
procediues  and  air  navigation,  it  is 
certified  that  this  rule,  when 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  R^iilatory  Flexibility  Act. 

Jet  routes  and  VOR  Federal  airways 
are  published  in  paragraphs  2004  and 
6010(a),  respectively,  of  FAA  Order 
7400.9H,  dated  September  1,  2000,  and 
effective  September  16,  2000,  which  is 
incorporated  by  reference  in  14  CFR 


71.1.  The  jet  routes  and  VOR  Federal 
airways  listed  in  this  dociunent  will  be 
published  subsequentiy  in  the  Order. 

List  of  Subjects  in  14  CFR  Part  71 

Airspace,  Incorporation  by  reference. 
Navigation  (air). 

Adoption  of  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
amends  14  CFR  part  71  as  follows: 

PART  71— DESIGNATION  OF  CLASS  A, 
CLASS  B,  CLASS  C,  CLASS  D,  AND 
CLASS  E,  AIRSPACE  AREAS; 
AIRWAYS;  ROUTES;  AND  REPORTING 
POINTS 

1.  The  authority  citation  for  part  71 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40103,  40113. 
40120;  E.O.  10854,  24  FR  9565,  3  CFR,  1959- 
1963  Comp.,  p.  389. 

§71.1    [Amended] 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  the  Federal  Aviation 
Administration  Order  7400.9H, 
Airspace  Designations  and  Reporting 
Points,  dated  September  1,  2000,  and 
effective  September  16,  2000,  is 
amended  as  follows: 

Paragraph  2004— Jet  Routes. 

***** 

)-55    (Revised] 

From  Dolphin.  FL;  INT  Dolphin  331°  and 
Gators.  FL,  160°,  radials;  INT  Gator^  160°  and 
Craig.  FL,  192°,  radials;  Craig;  INT  Craig  004° 
and  Savannah,  GA.  197°  radials;  Savannah; 
Charleston,  SC;  Florence.  SC;  INT  Florence 
003°  and  Raleigh-Durham.  NC.  224°  radials; 
Raleigh-I>urham;  INT  Raleigh-Durham  035° 
and  Hopewell.  VA.  234°  radials;  Hopewell; 
INT  Hopewell  030°  and  Nottingham.  MD. 
174°  radials.  From  Sea  Isle,  NJ;  INT  Sea  Isle 
050°  and  Hampton,  NY,  223°  radials; 
Hampton;  Providence,  RI;  Boston,  MA; 
Kennebunk,  ME;  Presque  Isle,  ME;  to  Mont 
Joli,  PQ.  Canada,  excluding  the  portion 
within  Canada. 


MS    [Reviaed] 

From  Dolphin.  FL;  INT  Dolphin  331°and 
Gators.  FL,  160°  radials;  Gators;  Taylor,  FL; 
Alma,  GA;  Colliers,  SC;  Spartanburg,  SC; 
Charleston,  WV;  INT  Charleston  357°  and 
DRYER,  OH,  172°  radials;  DRYER.  The 
portion  within  Canada  is  excluded. 
*         *         *         *         * 

Paragraph  6010(a)— Domestic  VOR  Federal 
Airways. 


V-157    [ReriMd] 

From  Key  West,  FL;  INT  Key  West  038° 
and  Dolphin,  FL,  244°  radials;  Dolphin;  INT 
Dolphin  331°  and  La  Belle,  FL,  113°  radials; 
U  Belle;  Lakeland,  FL;  Ocala,  FL;  INT  Ocala 
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346°  and  Taylor,  FL.  170°  radials;  Taylor.  FL; 
Waycross.  GA;  Alma,  GA;  Allendale.  SC; 
Vance,  SC;  Florence.  SC;  Fayetteville.  NC; 
Kinston.  NC;  Tar  River,  NC;  Lawrenceville. 
VA;  Richmond.  VA;  INT  Richmond  039°  and 
Patuxent,  MD,  228°  radials;  Patuxent; 
Smyrna,  DE;  Woodstown.  NJ;  Robbinsville, 
NJ;  INT  Robbinsville  044°  and  LaGuardia. 
NY.  213°  radials;  LaGuardia;  INT  LaGuardia 
032°  and  Deer  Park,  NY.  326°  radials;  INT 
Deer  Park  326°  and  Kingston,  NY,  191° 
radials;  Kingston.  NY;  to  Albany,  NY.  The 
airspace  within  R-4005,  R-4006,  R-4007A, 
and  R-6602A  is  excluded. 


V-441    [Revised] 

From  Melbourne,  FL,  via  INT  Melbourne 
269°  and  Lakeland,  FL.  081°  radials; 
Lakeland;  St.  Petersburg.  FL;  INT  St. 
Petersburg  011°  and  Ocala,  FL.  208°  radials; 
Ocala;  Gators.  FL;  INT  Gators  014°  and 
Bnmswick.  GA.  223°  radials;  Brunswick;  INT 
Brunswick  052°  and  Savannah.  GA,  180° 
radials;  to  Savannah. 
***** 

V-537    [Revised] 

From  Vera  Beach.  FL.  via  INT  Vero  Beach 
318°  and  Orlando,  FL,  140°  radials;  INT 
Orlando  140°  and  Melbourne.  FL,  298° 
radials;  INT  Melbourne  298°  and  Ocala,  FL, 
145°  radials;  Ocala;  Gators,  FL;  Greenville, 
FL;  MoulU-ie,  GA;  Macon,  GA. 
***** 

V-579    (Revised] 

From  Lee  County,  FL;  INT  Lee  County  310° 
and  Sarasota,  FL,  156°  radials;  Sarasota;  St. 
Petersburg,  FL;  Gators,  FL;  Cross  City,  FL; 
Valdosta,  GA;  Tift  Myers,  GA;  to  Vienna,  GA. 

***** 

Issued  in  Washington,  DC,  on  August  23, 
2001. 

Reginald  C.  Matthews, 

Manager,  Airspaceand  Rules  Division. 
[FR  Doc.  01-21815  Filed  8-28-01;  8:45  am] 

BILLMQ  CODE  4010-13-P 


DEPARTMENT  OF  TRANSPORTATKM 
Federal  Aviation  Administration 

14  CFR  Part  71 

[Docket  No.  FAA-2001-10178;  Air^Moe 
Docket  No.  OI-ANM-IO] 

l«N2120-AA66 

Amend  Legal  Daacrlpllon  of  Federal 
Airway  V-611 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Final  rule. 

SUMMARY:  This  action  amends  the  legal 
description  of  Federal  Airway  611  (V- 
611).  The  legal  description  for  V-611, 
detailed  in  a  final  rule  published  in  the 
Federal  Register  on  December  12, 1997, 


contained  an  inadvertent  error  in  the 
segment  between  Billings,  MT,  and 
Lewistown,  MT.  This  action  corrects 
that  error. 

EFFECTIVE  DATE:  0901  UTC,  September  6, 
2001. 

FOR  FURTHER  INFORMATION  CONTACT:  Ken 

McElroy,  Airspace  and  Rules  Division, 
ATA-400,  Office  of  Air  Traffic  Airspace 
Management,  Federal  Aviation 
Administration,  800  Independence 
Avenue,  SW.,  Washington,  DC  20591; 
telephone:  (202)  267-8783. 

SUPPLEMENTARY  INFORMATION: 

Background 

The  FAA  is  taking  this  action  to 
correct  the  mileage  listed  in  the 
description  of  V-611.  VOR  Federal 
airways  are  pubUshed  in  paragraph 
6010  of  FAA  Order  7400.9H  dated 
September  1,  2000,  and  effective 
September  16,  2000,  which  is 
incorporated  by  reference  in  14  CFR 
71.1.  The  corrected  description  for  V- 
611  will  be  listed  in  this  doaunent  and 
be  published  subsequentiy  in  the  order. 

Final  Rule 

This  action  amends  TiUe  14  CFR  part 
71  (part  71)  by  amending  the  legal 
description  of  V-611,  detailed  in  a  final 
rule  published  in  the  Federal  Register 
on  December  12, 1997,  due  to  an 
inadvertent  error  in  the  segment 
between  Billings,  MT,  and  Lewistown, 
MT.  The  FAA  is  taking  this  action  to 
change  the  referenced  "38  miles,"  to 
read  "71  miles."  This  action  corrects 
that  error. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  Therefore,  this  regulation:  (1)  Is 
not  a  "significant  regulatory  action" 
imder  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  imder  DOT 
Regidatory  Policies  and  Procedures  (44 
FR  11034;  February  26, 1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  rule,  when 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial 
niunber  of  sroall  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 
VOR  Federal  airways  are  published  in 
paragraph  6010  of  FAA  Order  7400.9H, 
dated  September  1,  2000,  and 
effectiveSeptember  16,  2000,  which  is 
incorporated  by  reference  in  14  CFR 
71.1.  The  VOR  Federal  airway  listed  in 


this  document  will  be  published 
subsequently  in  the  order. 

List  of  Subfects  in  14  CFR  Fart  71 

Airspace.  Incorporation  by  reference. 
Navigation  (air). 

Adoption  of  the  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
amends  14  CFR  part  71  as  follows: 

PART  71— DESIGNATION  OF  CLASS  A, 
CLASS  B.  CLASS  C,  CLASS  D,  AND 
CLASS  E  AIRSPACE  AREAS; 
AIRWAYS;  ROUTES;  AND  REPORTING 
POINTS 

1.  The  authority  citation  for  14  CFR 
part  71  continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g).  40103,  40113, 
40120;  E.O.  10854,  24  FR  9565.  3  CFR.  1959- 
1963  Comp.,  p. 389. 

f71.1    [Amended] 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  the  Federal  Aviation 
Administration  Order  7400. 9H, 
Airspace  Designations  and  Reporting 
Points,  dated  September  1.  2000,  and 
effective  September  16,  2000,  is 
amended  as  follows: 

Pamgraph  60101a}— Domestic  VOR  Federal 
Airways 


V-611 

From  Newman,  TX,  via  INT  Newman  286° 
and  Truth  or  Consequences.  NM.  159" 
radials;  Truth  or  Consequences;  INT  Truth  or 
Consequences  028°  and  Socorro,  NM,  189° 
radials;  Socorro;  Albuquerque,  NM;  INT 
Albuquerque  036°  and  Santa  Fe,  NM,  245° 
radials;  Santa  Fe;  Las  Vegas,  NM;  Cimarron, 
NM;  Pueblo,  CO;  Black  Forest.  CO;  INT  Black 
Forest  036°  and  Gill,  CO,  149°  radials;  Gill; 
Cheyenne.  WY;  Muddy  Mountain,  WY;  5 
miles.  45  miles  71  MSL,  Crazy  Woman.  WY; 
Sheridan,  WY;  Billings,  MT;  71  miles  72 
MSL,  INT  Billings  347°  and  Lewistown,  MT, 
104°  radials:  Lewistown;  INT  Lewistown 
322°  and  Havre,  MT,  226°  radials;  to  Havre. 


Issued  in  Washington.  DC.  on  August  20, 
2001. 

Reginald  C.  Matthews, 

Manager,  Airspace  and  Rules  Division. 
IFR  Doc.  01-21817  Filed  8-28-01;  8:45  am) 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  73 

[Dociwt  No.  FAA-2001-10285;  Airspace 
Doeint  No.  01-ASO-8] 

RIN2120-AA66  j 

Change  of  Using  Agency  for  Restricted 
Areas  R-3008A,  R-3008B,  R-3008C, 
and  R-3008D;  Grand  Bay  Weapons 
Range,  GA 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule. 

SUMMARY:  This  action  changes  the  name 
of  the  using  agency  for  Restricted  Areas 
R-3008A,  R-3008B.  R-3008C,  and  R- 
3008D,  Grand  Bay  Weapons  Range,  GA, 
from  the  "347th  Fighter  Wing"  to  the 
"347th  Rescue  Wing."  This  change  is 
required  due  to  the  U.S.  Air  Force's 
realignment  of  missions  at  Moody  Air 
Force  Base  (AFB),  GA.  which  is  the 
sponsor  of  the  Grand  Bay  Weapons 
Range.  This  change  is  administrative 
only  to  reflect  the  proper  host  imit  at  the 
base.  The  change  will  not  affect  the 
current  restricted  area  boundaries, 
altitudes,  time  of  designation,  or  the 
activities  conducted  within  the  areas. 
EFFECTIVE  DATE:  0901  UTC,  November  1, 
2001. 

FOR  FURTHER  INFORMATION  CONTACT:  Paul 
Gallant,  Airspace  and  Rules  Division, 
ATA-400,  Office  of  Air  Traffic  Airspace 
Management,  Federal  Aviation 
Administration,  800  Independence 
Avenue,  SW.,  Washington,  DC  20591; 
telephone  (202)  267-8783. 
SUPPLEMENTARY  INFORMATION: 


Background 

The  U.S.  Air  Force  is  realigning  the 
missions  at  Moody  AFB,  GA.  In 
conjimction  with  this  change,  the  Air 
Force  has  redesignated  host  unit  for  the 
base  as  the  347th  Rescue  Wing.  The 
347th  Rescue  Wing  serves  as  the 
sponsoring  unit  and  scheduling  activity 
for  Restricted  Areas  R-3008A,  R-3008B, 
R-3008C,  and  R-3008D. 

The  Rule  | 

This  action  amends  14  CFR  part  73  by 
changing  the  name  of  the  using  agency 
for  Restricted  Areas  R-3008A,  R-3008B, 
R-3008C,  and  R-3008D,  Grand  Bay 
Weapons  Range,  GA,  from  "U.S.  Air 
Force,  347th  Fighter  Wing,  Moody  AFB, 
GA,"  to  "U.S.  Air  Force,  347th  Rescue 
Wing,  Moody  AFB.  GA."  This 
admLiistrative  change  will  not  alter  the 
boundaries,  altitudes,  time  of 
designation,  or  activities  conducted 


within  the  restricted  areas;  therefore,  I 
find  that  notice  and  public  procediue 
under  5  U.S.C.  553(b)  are  imnecessary. 

Section  73.30  of  part  73  was 
republished  in  FAA  Order  7400. 8H, 
dated  September  1,  2000. 

This  regulation  is  limited  to  an 
established  body  of  technical 
regulations  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  ciurent. 
Therefore,  this  regulation:  (1)  Is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regidatory  Policies  and  Procedures  (44 
FR  11034;  February  26,  1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  It  has  been 
determined  that  this  is  a  routine  matter 
that  will  only  affect  air  traffic 
procedures  and  air  navigation,  it  is 
certified  that  this  rule,  when 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 

Environmental  Review 

This  action  is  a  minor  administrative 
change  to  amend  the  designated  using 
agency  of  existing  restricted  areas.  There 
are  no  changes  to  air  traffic  control 
procedvues  or  routes  as  a  result  of  this 
action.  Therefore,  this  action  is  not 
subject  to  environmental  assessments 
and  procedures  in  accordance  with  FAA 
Order  1050.1D,  "Policies  and 
Procedvues  for  Considering 
Environmental  Impacts,"  and  the 
National  Environmental  Policy  Act  of 
1969. 

List  of  Subjects  in  14  CFR  Part  73 

Airspace,  Navigation  (air). 
Adoption  of  the  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
amends  14  CFR  part  73,  as  follows: 

PART  73— SPECIAL  USE  AIRSPACE 

1.  The  authority  citation  for  part  73 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40103.  40113, 
40120;  E.O.  10854,  24  FR  9565,  3  CFR,  1959- 
1963  Comp.,p.  389. 

§73.30    [Amended] 

2.  §  73.30  is  amended  as  follows: 


R-3008A    Grand  Bay  Weapons  Range,  GA 
(Amended] 

By  removing  "Using  agency.  U.S.  Air 
Force,  347th  Fighter  Wing,  Moody  AFB,  GA" 
and  substituting  "Using  agency.  U.S.  Air 


Force,  347th  Rescue  Wing.  Moody  AFB,  GA" 
in  its  place. 

R-3008B    Grand  Bay  Weapons  Range,  GA 
[Amended] 

By  removing  "Using  agency.  U.S.  Air 
Force,  347th  Fighter  Wing,  Moody  AFB.  GA" 
and  substituting  "Using  agency.  U.S.  Air 
Force,  347th  Rescue  Wing,  Moody  AFB,  GA" 
in  its  place. 

R-3008C    Grand  Bay  Weapons  Range,  GA 
[Amended] 

By  removing  "Using  agency.  U.S.  Air 
Force.  347th  Fighter  Wing.  Moody  AFB,  GA" 
and  substituting  "Using  agency.  U.S.  Air 
Force,  347th  Rescue  Wing,  Moody  AFB,  GA" 
in  its  place. 

R-3008D    Grand  Bay  Weapons  Range,  GA 
(Amended] 

By  removing  "Using  agency.  U.S.  Air 
Force,  347th  Fighter  Wing,  Moody  AFB,  GA" 
and  substituting  "Using  agency.  U.S.  Air 
Force,  347th  Rescue  Wing,  Moody  AFB,  GA" 
in  its  place. 


Issued  in  Washington,  DC.  on  August  23, 
2001. 

Reginald  C.  Matthews, 

Manager,  Airspace  and  Rules  Division. 
(FR  Doc.  01-21816  Filed  8-28-01;  8:45  am] 
BILLING  CODE  4910-13-P 


COMMODITY  FUTURES  TRADING 
COMMISSION 

17  CFR  Part  39 
RIN  3038-AB66 

A  New  Regulatory  Framework  for 
Clearing  Organizatlona 

AGENCY:  Commodity  Futiu«s  Trading 
Commission. 

ACTION:  Final  rulemaking. 

SUMMARY:  The  Commodity  Futures 
Trading  Commission  ("Conunission"  or 
"CFTC")  is  promulgating  final  rules  to 
implement  provisions  of  the  Commodity 
Futures  Modernization  Act  of  2000 
governing  derivatives  clearing 
organizations.  The  rules  apply  to 
derivatives  clearing  organizations  that 
are  required  to  be  registered,  or  which 
voluntarily  apply  to  register,  with  the 
Commission. 

EFFECTIVE  DATE:  October  29,  2001. 
FOR  FURTHER  INFORMATION  CONTACT: 
Alan  L.  Seifert,  Deputy  Director, 
Division  of  Trading  and  Markets  or  Lois 
J.  Gregory,  Special  Counsel,  Division  of 
Trading  and  Markets,  Commodity 
Futures  Trading  Commission,  Three 
Lafayette  Centre,  1155  21st  Street,  NW., 
Washington,  DC  20581.  Telephone  (202) 
418-5260  or  e-mail  ASeifert@cftc.gov. 
or  LGregory@cftc.gov. 
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SUPPLEMENTARY  INFORMATION: 
1.  Background 

On  May  14,  2001,  the  Commission 
published  for  comment  proposed  part 
39  of  its  regulations  to  implement 
Section  5b  of  the  Commodity  Exchange 
Act  ("Act"),  as  added  by  the  Commodity 
Futures  Modernization  Act  of  2000 
("CFMA"),*  governing  derivatives 
clearing  organizations.^  Section  5b(a) 
requires  that  contracts  of  sale  of  a 
commodity  for  future  delivery,  options 
on  such  contracts,  and  options  on  a 
commodity  be  cleared  only  by  a 
derivatives  clearing  organization 
("DCO")  registered  with  the 
Commission,^  unless  the  contracts  or 
options  are  in:  (i)  commodities  excluded 
imder  the  Act,  (ii)  commodities 
exempted  under  the  Act,  or  (iii)  seciuity 
futures  products  cleared  by  a  securities 
clearing  agency.  With  the  exception  of 
security  futures  products,  which  may  be 
cleared  by  a  securities  clearing  agency,* 
contracts  traded  on  a  designated 
contract  market,  if  cleared,  must  be 
cleared  by  a  EXDO.^  Agreements, 
contracts  and  transactions  in  excluded 
or  exempted  conunodities  that  are 
traded  on  a  derivatives  transaction 
execution  facility,  if  cleared,  may  be 
cleared  through  clearing  organizations 
other  than  DCOs.^  However,  a  clearing 
organization  that  clears  these  contracts 
may  voluntarily  apply,  pursuant  to 
section  5b(b)  of  the  Act,  to  register  with 
the  Commission  as  a  DCO.  A  DCO  may 
clear  other  contracts,  agreements,  or 
transactions,  including,  but  not  limited 
to,  certain  over-the-counter  ("OTC") 
derivative  instruments  referenced  in 
section  5b(b)  of  the  Act,  and  others, 
such  as  transactions  in  spot  and  forward 
contracts. 

To  be  registered  as  a  DCO,  an 
applicant  must  demonstrate  that  it 


'  See  Appendix  E  of  Pub.L.  106-554, 114  Stat. 
2763  (2000). 

2  66  FR  24308. 

3  For  purposes  of  this  release,  use  of  the  term 
"derivatives  clearing  oiganization"  means  a  OCX) 
registered,  deemed  to  be  registered,  or  required  to 
be  registered,  with  the  Commission  pursuant  to 
section  5b  of  the  Act. 

*  Security  futures  products  traded  on  a  national 
securities  exchange  that  is  notice-registered  with 
the  CFTC  as  a  designated  contract  market  must  be 
cleared  by  a  securities  clearing  agency  registered 
under  the  Securities  Exchange  Act  of  1934. 
Securities  Exchange  Act  section  17A(b)(l).  Security 
futures  products  traded  on  a  contract  market  that 
is  notice-registered  with  the  SEC  may  be  cleared  by 
either  a  DOO  or  a  securities  clearing  agency.  See 
section  5b  of  the  Act. 

'  However,  the  Commission  will  consider 
requests  for  other  types  of  clearing  arrangements 
pursuant  to  its  exemptive  authority  under  section 
4(c)  of  the  Act. 

"  This  includes  excluded  or  exempted  contracts 
traded  on  a  derivatives  transaction  execution 
facility  pursuant  to  any  of  the  sub-provisions  of 
section  5a  of  the  Act. 


complies  with  fourteen  core  principles 
set  forth  in  the  CFMA.  Part  39  stipxdates 
the  form  and  provides  guidance  for 
what  should  be  included  in  applications 
for  DCO  registration,  and  sets  forth 
procedures  for  processing  such 
applications.  It  also  addresses  ongoing 
compliance  by  DCOs  with  the  core 
principles  and  other  provisions  of  the 
Act  and  regulations,  the  enforceability 
of  contracts  cleared  on  DCOs,  and  fraud. 
Part  39  does  not  apply  to  the  execution 
of  transactions  cleared  by  DCOs;  its 
provisions  apply  only  to  the  clearing  of 
transactions  by  DCOs. 

The  Commission  received  three 
comment  letters  on  proposed  part  39.^ 
Although  the  Commission  has  made 
various  changes  in  response  to  the 
comments  as  discussed  below,  the  final 
rules  do  not  differ  significantiy  from 
those  that  were  proposed. 

n.  Final  Part  39 

A.  Application  and  Approval 
Procedures 

As  did  the  proposed  rule,  final  rule 
39.1  provides  that  part  39  applies  to  any 
DCO  that  is  registered,  is  required  to  be 
registered,  or  which  voluntarily  applies 
to  be  registered  with  the  Commission. 
The  Commission  agrees  with  conunents 
suggesting  that  grandfathered  DCOs  also 
be  specifically  included  in  this  scope 
provision  and  has  accordingly  amended 
it  to  include  DCOs  that  are  "deemed  to 
be  registered,"  which  is  the  language 
used  in  the  CFMA  to  refer  to 
grandfathered  DCOs.s  Thus,  the  final 
part  39  rules  apply  to  any  DCO,  as 
defined  imder  section  la(9)  of  the  Act,^ 
which  is  registered  or  deemed  to  be 
registered  with  the  Commission,  is 
required  to  become  so  registered,  or 
which  voltmtarily  seeks  to  become  so 


'Comment  letters  (CL)  were  received  from  the 
Board  of  Trade  Clearing  Corporation  {'BOTCC"), 
the  Chicago  Mercantile  Exchange  ("CME"),  and  the 
International  Swaps  and  Derivatives  Association 
("ISDA"). 

"  Section  5b(d)  provides  that  a  DCO  "shall  be 
deemed  to  be  registered"  if  it  acts  as  the  clearing 
organization  for  a  board  of  trade  that  was 
designated  as  a  contract  market  prior  to  the  date  of 
enactment  of  the  CFMA.  See  BOTCC  CL  at  2. 

*As  noted  in  the  proposing  release,  an 
organization  need  not  perform  a  direct  credit 
enhancement  function  in  order  to  be  a  DCO  under 
the  Act.  See  section  la(9)(ii)  (providing  that  the 
term  DCO  includes  entities  that  provide  for  the 
settlement  or  netting  of  agreements,  contracts,  or 
transactions  executed  by  participants  in  the  DCO). 
Accordingly,  and  in  response  to  BOTCC's  request 
for  clarification,  the  term  "clear"  (and  all  forms  of 
the  verb)  is  meant  to  include  these  other  services. 
See  BOTCC  CL  at  6.  An  organization  that  intends 
to  provide  settlement  or  other  clearing-type  services 
without  accompanying  credit  enhancement  must 
still  demonstrate  compliance  with  all  section  5b 
core  principles  to  obtain  unconditional  registration 
as  a  DCO.  The  Commission  may  grant  DCO 
registration  with  conditions  when  and  as 
appropriate. 


registered.  Final  rule  39.3  provides  that 
an  organization  meeting  all 
requirements  is  "deemed  registered" 
sixty  days  after  receipt  of  an  application 
tmless  notified  otherwise.'" 

Rule  39.3  also  sets  forth  the 
requirements  for  registration.  As 
proposed,  the  rule  required  that  an 
applicant  meet  the  definition  of  a  DCO 
provided  by  section  la(9)  of  the  Act, 
which  in  turn,  requires  that  the  entity 
perform  certain  fimctions.  As  noted  by 
BOTCC,  however,  an  applicant  that  has 
not  been  grandfathered  pursuant  to 
section  5b(d)  of  the  Act  will  not  have 
performed  the  activities  envisioned  by 
that  definition.  The  Commission  has 
modified  the  rule,  therefore,  to  state  that 
an  applicant  need  only  represent  that  it 
will  operate  in  accordance  with  the 
definition  of  a  DCO  contained  in  section 
la(9)oftheAct.'i 

Other  requirements  of  rule  39.3 
include  submission  by  an  applicant  of 
its  rules  and  a  demonstration  that  the 
applicant  is  able  to  satisfy  the  core 
principles  of  the  Act  to  the  extent  that 
its  ability  to  do  so  is  not  self  evident 
from  the  applicant's  rules.  As  proposed, 
rule  39.3  also  would  have  required 
applicants  to  submit  "any"  agreements 
with  third  parties  that  would  enable  the 
applicant  to  comply  with  the  core 
principles  and  descriptions  of  "any" 
system  test  procedures,  tests  conducted 
or  test  results.  BOTCC  commented  that 
"[tjhese  materials  can  be  voluminous. 
More  importanUy,  these  materials 
frequentiy  will  contain  6-ade  secrets  of 
the  submitting  party  or  be  subject  to 
detailed  confidentiality  procediu'es 
established  by  third-party  system 
providers  and  other  vendors."  '^  BOTCC 
therefore  recommended  that  the  rule 
"be  amended  to  require  an  applicant 
only  to  submit  such  information  as  is 
necessary  to  demonstrate  the  applicant's 
compliance  with  core  principles."  '^ 
The  Commission  has  modified  the  rule 
to  clarify  that  the  agreements  and 
descriptions  of  system  tests  referred  to 
in  rule  39.3  that  must  be  submitted  are 
those  that  will  enable  the  applicant  to 
comply,  or  demonstrate  the  applicant's 
ability  to  comply,  with  the  core 
principles.'* 


'"The  Act  does  not  include  an  express  time  limit 
for  Commission  consideration  of  applications  to 
become  registered  DCOs. 

'•An  applicant's  representation  of  how  it  will 
operate  refers  to  the  information  the  applicant  must 
include  in  its  application  describing  the  operations 
and  functions  the  applicant  will  undertake  as  a 
registered  DCO. 

"BOTCCCLatS. 

'3/d. 

'*This  information  is  essential  to  the 
Commission's  oversight  of  DCOs.  However,  trade 
secrets  and  other  proprietary  information  mav  be 

Continued 
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If  an  applicant  does  not  meet  the 
registration  requirements,  Commission 
staff  will  inform  the  applicant  of  the 
shortcomings  and  notify  it  that  review  is 
being  terminated  under  part  39  and  will 
continue  imder  section  6  of  the  Act. 
Within  ten  days  of  being  notified,  the 
applicant  may  ask  the  Commission 
either  to  register  it  or  to  commence 
registration  denial  proceedings.  An 
applicant  also  may  withdraw  its 
application. 

An  applicant  may  request  that  the 
Commission  approve  any  of  its  rules 
pursuant  to  the  procediues  and 
timeframes  for  approval  provided  by 
rule  40.5.  An  applicant  may  request 
approval  of  one  or  more  of  its  rules  at 
the  time  it  makes  its  initial  application, 
or  thereafter.  Under  section- 5b{c)(3)  of 
the  Act,  an  applicant  also  may  request 
that  the  Commission  issue  an  order 
concerning  whether  a  rule  or  practice  of 
the  applicant  is  the  least 
anticompetitive  means  of  achieving  the 
objectives,  purposes,  and  policies  of  the 
Act.  In  considering  any  requests  for 
such  orders,  the  Commission  will 
review  the  analysis  submitted  by  the 
applicant  with  respect  to  the  rule  or 
practice  in  question  and  vidll  apply 
section  15(b)  of  the  Act  in  a  manner 
consistent  with  its  previous  application 
of  section  15  to  contract  markets. 

B.  Existing  Derivatives  Clearing 
Organizations 

Section  5b(d)  of  the  Act  provides  that 
existing  DCOs  sffall  be  deemed  to  be 
registered  with  the  Commission  to  the 
extent  that  the  DCO  clears  agreements, 
contracts,  or  transactions  for  a  board  of 
trade  that  had  been  designated  by  the 
Commission  as  a  contract  market  for 
such  agreements,  contracts,  or 
transactions  prior  to  enactment  of  the 
CFMA.  In  response  to  comments,  the 
Commission  clarifies  that  clearing 
organizations  that  are  grandfathered 
under  this  provision  need  not  apply  to 
the  Commission  to  clear  new  contracts 
that  were  not  cleared  before  the  date  of 
enactment  of  the  CFMA.'^ 

C.  Derivatives  Clearing  Organizations 

1.  Exemption  | 

As  proposed,  rule  39.2  provided  that 
a  DCO  and  the  clearing  of  transactions 


entitled  to  protection  under  the  Freedom  of 
Information  Act.  See  rule  39.3(a)(7).  As  has  been  the 
case  in  the  past,  the  staff  is  prepared  to  work  with 
apphcants  to  arrange  reasonable  accommodations  to 
address  concerns  about  the  relevance  of  disclosures 
or  the  volume  of  submissions. 

"SeeCME  CL  at  1.  They  would,  however,  be 
required  under  section  5c(c)  of  the  Act  to  provide 
certification  that  the  clearing  of  the  new  contract(s) 
complies  with  the  Act  and  the  Commission  s 
regulations.  Self-certification  procedures  for 
products  are  provided  under  rule  40.2. 


on  a  DCO  would  be  exempt  from  all 
Commission  regulations  except  for  those 
contained  in  proposed  parts  39  and 
40,'«*  and  certain  select  regulations 
relating  to,  for  example,  the  segregation 
of  customer  funds  and  recordkeeping.  ^^ 
In  response  to  comments  noting  diat 
only  subsection  (b)  of  Commission 
regulation  1.38  is  relevant  to  the 
activities  of  DCOs,  the  Commission  has 
amended  proposed  rule  39.2  to  reserve 
only  that  subsection.  ^^  The  Commission 
also  has  amended  proposed  rule  39.2  to 
delete  reservation  of  the  option  anti- 
fraud  provisions  in  Commission 
regulation  33.10,  because  part  39 
contains  its  own  anti-fraud  rule,  which 
applies  to  the  activity  of  clearing  option 
contracts  otherwise  covered  by 
regulation  33.10.i9  Parts  15  through  18 
of  the  Commission's  regulations 
continue  to  be  reserved  in  final  rule  39.2 
to  the  extent  they  are  applicable.  These 
provisions  are  reserved  in  connection 
with  the  Commission's  authority  to 
make  special  calls  pursuant  to  rule 
39.5(d). 20 

Final  rule  39.2  continues  to  provide 
that  the  reserved  regulations  apply  to 
DCOs  as  though  they  were  set  forth  in 
part  39  and  included  specific  reference 
to  DCOs.  The  Commission  agrees  with 
BOTCC's  suggestion  that  this  drafting 
convention  be  extended  so  that 
references  in  the  regulations  to  the 
terms  "clearinghouse"  and  "clearing 
organization"  shall  be  deemed  to  mean 
a  "derivatives  clearing  organization," 
and  has  modified  rule  39.2 
accordingly.21 

2.  Rules 

Rule  39.4  provides  that  a  DCO  may 
request  that  the  Commission  approve 
any  of  its  rules  either  prior  to  or  after 
implementation  of  the  rule(s).22  Such 


16  Part  40  of  the  regulations,  which  contains 
provisions  common  to  contract  markets,  derivatives 
transactions  execution  facilities  and  DCOs,  was 
adopted  by  the  Commission  on  August  1,  2000.  See 
66  FR  42256  (August  10.  2001). 

"This  included  Commission  Regulation  1.31, 
which  was  updated  and  amended  by  the 
Commission  in  1999  to  provide  broad,  flexible 
performance  standards  for  recordkeeping.  It  is 
substantially  similar  to  the  recordkeeping 
requirements  maintained  by  the  Securities  and 
Exchange  Commission.  Notwithstanding  the  basic 
non-mandatory  nature  of  the  guidance  provided  in 
the  appendix  to  part  39.  the  Commission  clarifies 
that,  with  respect  to  Core  Principle  K,  a  DCO's 
recordkeeping  must  satisfy  the  performance 
standards  in  Regulation  1.31  in  order  to 
demonstrate  compliance  with  the  core  principle, 
because  that  rule  has  been  reserved. 

'»SeeBOTCCCLat2. 

^°  Id.  See  generally  the  discussion  regarding 
information  needed  by  the  Conmiission  to  fulfill  its 
oversight  function  under  section  II.  C.  3.,  infra. 

2'BOTCCCLat2. 

'^  The  Act  limits  a  registered  entity  seeking 
approval  to  request  approval  only  "prior"  to 


requests  vdll  be  processed  imder  the 
applicable  procedures  of  part  40.  As 
provided  by  part  40  and  rule  39.4,  any 
new  or  amended  rule  not  volimtarily 
submitted  to  the  Commission  for 
approval  must  be  submitted  with  a 
certification  that  the  new  rule  or 
amendment  complies  with  the  Act.  Also 
as  provided  by  part  40  and  added  in 
final  rule  39.4,  a  DCO  that  accepts  for 
clearing  a  new  product  that  is  not  traded 
on  a  designated  contract  market  or  a 
registered  derivatives  transaction 
execution  facility  must  submit  to  the 
Commission  any  rules  establishing  the 
terms  and  conditions  of  the  product  that 
make  it  acceptable  for  clearing  with  a 
certification  that  the  clearing  of  the 
product  and  the  rules  and  terms  and 
conditions  comply  with  the  Act  and  the 
rules  thereunder.  A  DCO  also  may 
request,  at  any  time,  that  the 
Commission  issue  an  order  concerning 
whether  any  of  its  rules  or  practices  is 
the  least  anticompetitive  means  of 
achieving  the  objectives,  purposes,  and 
policies  of  the  Act.  As  with  such 
requests  accompanying  applications,  the 
Commission  will  review  the  analysis 
submitted  with  respect  to  the  rule  or 
practice  in  question  and  will  apply 
section  15(b)  of  the  Act  in  a  manner 
consistent  with  its  previous  application 
of  section  15  to  contract  markets. 

3.  Information 

Rule  39.5  allows  the  Commission  to 
request  certain  information  from  DCOs 
in  order  to  carry  out  its  oversight 
function.  For  example,  rule  39.5(b) 
allows  the  Commission  to  ask  a  DCO  to 
submit,  in  writing,  information  deemed 
necessary  to  demonstrate  that  the  DCO 
is  operating  in  compliance  with  one  or 
more  of  the  core  principles.  Such  a 
request  is  an  informal  method  of 
resolving  compliance  issues  and  is 
intended  to  be  a  preferable  alternative  to 
the  more  formal  procedures  of  section 
5c(d)  of  the  Act.  As  proposed  in  rule 
39.3(e),  the  Commission  has  delegated 
the  authority  to  request  information 
under  39.5(b)  to  specified  staff.  This 
delegation  is  consistent  with  the 
delegation  of  authority  in  rule  37.8(d) 
regarding  information  relating  to 
transactions  on  derivatives  transaction 
execution  facilities  and  in  rule  40.7(a)(1) 
regarding  product  and  rule  amendments 
and  supplements.  The  authority  under 
rule  39.5(b)  is  an  important  complement 
to  the  streamlined  and  reduced 
requirements  of  the  CFMA.  In  response 
to  concerns  expressed  by  CME,  the 


implementation.  The  Commission  is  using  its 
section  4(c)  exemptive  authority  with  respect  to  this 
provision  to  provide  DCOs  with  greater  procedural 
flexibility. 
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Commission  affirms  its  intent  that  rule 
39.5  be  used  only  when  there  is  a 
reasonable  basis  upon  which  to  request 
information  about  the  ongoing 
compliance  by  a  DCO  wiSi  one  or  more 
core  principles.23 

Rule  39.5(c)  requires  that  large  trader 
information  be  provided  to  the 
Commission  by  futures  commission 
merchants,  clearing  members,  and 
foreign  brokers.  In  response  to 
comments,  the  Commission  does  not 
believe  it  is  necessary  to  expand  this  list 
to  include  foreign  traders  or  participants 
in  a  DCO,  as  in  each  instance,  the  report 
woidd  be  filed  through  an  entity 
included  on  the  list.  Rule  39.5(d) 
authorizes  the  Commission  to  make 
special  calls  for  information  concerning 
customer  accounts  from  futures 
commission  merchants,  clearing 
members,  or  foreign  brokers. 
Commission  staff  will  limit  special  calls 
as  needed  to  carry  out  the  Commission's 
oversight  function  with  respect  to  DCOs 
and  their  operations. 

4.  Enforceability 

As  proposed,  rule  39.6  provided  that 
a  contract  or  transaction  deared 
pursuant  to  the  rules  of  a  DCO  shall  not 
be  void,  voidable,  subject  to  rescission, 
or  otherwise  invalidated  or  rendered 
unenforceable  as  a  result  of  a  violation 
by  the  DCO  of  the  provisions  of  section 
5b  of  the  Act  or  part  39,  or  as  a  result 
of  any  Commission  proceeding  to  alter, 
supplement,  or  require  the  DCO  to 
adopt  a  specific  rule  or  procedure,  or 
refrriin  bom  taking  a  specific  action.  In 
its  comment  letter,  ISDA  stated  that  the 
reference  to  contracts  or  transactions 
"cleared  pursuant  to  the  rules"  may 
create  ambiguity  and  uncertainty  in  that 
it  does  not  clearly  cover  contracts  or 
transactions  cleared  by  non-registered 
DCOs.  ISDA  suggested  clarifying  the 
applicability  of  the  enforceability 
provision  by  substituting  the  words 
"submitted  to  a  derivatives  clearing 
organization  for  clearance"  for  "cleared 
pursuant  to  the  rules."  The  Commission 
has  considered  ISDA's  comment  and 
has  amended  final  rule  39.6  in  this 
manner  to  clarify  the  rule's  applicability 
to  DCOs  that  are  required  to  register,  as 
well  as  those  that  are  already  registered, 
with  the  Commission.  The  Commission 
believes  this  clarification  is  appropriate 
in  that  enforceability  of  contracts 
extends  not  only  to  DCOs  properly 


registered  with  the  Commission,  but  to 
those  that  should  be,  but  are  not, 
registered  with  the  Commission  and 
consequently  are  in  violation  of  Section 
5b(a)oftheAct. 

The  Commission's  substitution  of  the 
words  "submitted  to  a  derivatives 
clearing  organization  for  clearance"  in 
final  rule  39.6  also  addresses  BOTCC's 
suggestion  that  the  Commission  clarify 
that  the  enforceability  provision  applies 
to  cleared  transactions  and  to  those 
submitted  for  clearing,  but  for  which  the 
clearing  process  was  delayed  or 
interrupted.^*  In  addition,  in  response 
to  BOTCC  comments,  the  Commission 
has  modified  proposed  rule  39.6  to 
apply  to  violations  of  any  of  the 
provisions  of  the  Act  or  of  the 
Commission's  regulations,  rather  than  to 
violations  of  section  5b  of  the  Act  or 
part  39  of  the  regulations  only.^^ 

5.  Anti-fraud 

As  proposed,  rule  39.7  prohibited 
fraudulent  actions  by  persons  "in  or  in 
coimection  with"  the  clearing  of 
transactions  on  a  DCO.  Both  CME  and 
ISDA  conunented  that  the  proposed  rule 
could  be  interpreted  to  apply  to  fi^ud 
with  respect  to  aspects  of  a  transaction 
cleared  by  a  DCO  other  than  the  activity 
of  clearing.  ISDA  asserted  that  the  rule 
should  be  narrowly  construed  to  mean 
fraud  specific  to  the  clearing  function 
and  not  in  connection  with  the 
solicitation  or  execution  of  a  transaction 
merely  because  the  transaction  is  also 
cleared.26  CME  stated  that  the  rule 
could  be  read  to  apply  to  the  execution 
of  transactions  cleared  by  a  DCO  even 
if  the  transaction  would  otherwise  be 
outside  the  Commission's  jurisdiction.^^ 
CME  argued  that  participants  in 
derivatives  markets  unregulated  by  the 
CFTC  will  arrange  to  have  such 
transactions  cleared  by  non-DCO 
clearing  organizations  if  there  appears  to 
be  any  chance  that  rule  39.7  could 
subject  their  transactions  to  CFTC 
jurisdiction.28 

In  response  to  these  comments,  the 
Commission  reaffirms  that  transactions 
that  are  outside  the  CFTC's  jurisdiction 
do  not  become  subject  to  its  jurisdiction 
simply  because  they  are  cleared  by  a 
DCO.  Thus,  rule  39.7  does  not  govern, 
cover,  or  relate  to  the  solicitation  or 
execution  of  transactions.  This  is 
consistent  with  rule  39.6,  which 


provides  that  a  violation  of  any 
Commission  regulation,  which  would 
include  rule  39.7,  does  not  affect  the 
enforceability  of  transactions  submitted 
for  clearance  on  a  DCO,  and  with  the 
CFMA's  separate  treatment  of  clearing 
from  the  transaction  facilities  for  which 
transactions  are  cleared. 

BOTCC  also  requested  confirmation 
that  proof  of  scienter  is  needed  for 
violations  of  rule  39.7.29  The 
Commission  confirms  that  violations  of 
the  anti-fraud  provision  do  require  proof 
of  scienter.  30 

D.  Application  Guidance  and 
Compliance  With  Core  Principles 

In  order  to  become  registered,  an 
applicant  must  demonstrate  the  ability 
to  comply  with  the  core  principles  for 
DCOs  set  forth  in  Section  5b  of  the  Act. 
In  order  to  remain  registered,  a  DCO 
must  continue  to  comply  with  the  core 
principles.  An  applicant  or  DCO  has 
reasonable  discretion  in  establishing  the 
manner  in  which  it  demonstrates  its 
ability  to  comply  with  the  core 
principles  or  its  ongoing  compliance. 
Appendix  A  to  part  39  provides 
guidance  that  applicants  and  E>COs  can 
use  to  demonstrate  initial  ability  to 
comply  and  continuing  compliance 
with  the  core  principles.  The  guidance 
illustrates  the  manner  in  which  a 
clearing  organization  may  meet  a  core 
principle  and  is  not  intended  to  be  a 
mandatory  checklist. 

The  proposed  guidance  for  Core 
Principle  B — Financial  Resources — 
addressed  the  "amount"  of  resources 
dedicated  to  supporting  the  clearing 
function.  As  proposed,  this  guidance 
referred  to  the  amount  of  resources 
available  and  their  sufficiency  to  assure 
that  no  break  in  clearing  operations  will 
occur  in  a  variety  of  market  conditions. 
In  response  to  comments,  point  1  of  the 
guidance  has  been  modified  to  refer  to 
the  "level"  rather  than  the  "amount"  of 
resources  and  assurance  that  no 
"material  adverse"  break  in  clearing 


"  See  CME  CL  at  2-3.  In  order  to  perform 
properly  its  oversight  function  with  respect  to  the 
core  principles,  such  a  request  may  include 
information  related  to  the  DCXD's  broader  business 
as  a  clearing  organization  in  addition  to  its  business 
as  a  registered  DOO,  because  the  ability  to  fulfill  the 
latter  function  may  potentially  be  affected  by  the 
former.  See  BOTCC  CL  at  5. 


"  See  BOTCC  CL  at  6,  n.9.  BOTCC  notes  that  this 
distinction  could  be  important  in  circumstances 
where  the  insolvency  of  a  clearing  member  or  DCO 
participant  interferes  with  normal  clearing 
processes. 

"  See  BOTCC  CL  at  6. 

2»  See  ISDA  CL  at  3-4. 

"  See  CME  CL  at  1-2. 

2»  See  CME  CL  at  2. 


"  See  BOTCC  CL  at  6. 

'"This  is  consistent  with  other  anti-fraud 
provisions  such  as  Section  4(b)  of  the  Act. 
Commission  regulation  30.9  (concerning  fraud 
involving  foreign  futures  contracts)  and 
Commission  regulation  33.10  (concerning  fraud  in 
connection  with  domestic  exchange-traded  option 
transactions).  The  Commission  has  held  that 
Regulations  30.9  and  33.10  require  proof  of  scienter 
See.  e.g..  In  Re  Staryk  [1996-1998  Transfer  Binder! 
Comm.  Fut.  L.  Rep.  (OCH)  1 27.206  at  45,810  (CFTC 
Dec.  18. 1997).  The  Commission  also  removed  the 
words  "other"  and  "thereof  twice  each  from  rule 
39.7.  These  words  do  not  serve  a  useful  purpose  in 
the  rule  and  their  removal  does  not  change  the 
meaning  or  application  of  the  rule,  but  does  make 
it  consistent  with  rule  1.1  recently  adopted  by  the 
Commission.  See  66  FR  42256  (August  10.  2C>01) 
Rule  1.1  concerns  fraud  in  or  in  connection  with 
transactions  in  foreign  currency  subject  to  tho'Act. 
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operations  will  occur.^^  Point  2 
continues  to  refer  to  the  "nature"  of  the 
resources.  The  Commission  recognizes 
that  it  may  be  diffioilt  to  quantify 
resource  allocations.  Thus,  in  the  final 
guidance  it  suggests  that  applicants  or 
DCOs  may  provide  information 
describing  the  level  and  nature  of 
resources  available  to  support  the 
clearing  function,  rather  than  the 
specific  or  exact  amount  of  resources 
available  at  any  one  time.  In  addition, 
the  Commission  recognizes  that  certain 
temporary  breakdowns  that  do  not 
materially  affect  the  clearing  function 
do  and  will  occur.  The  Commission 
notes  that  the  guidance  relevant  to  this 
issue  addresses  the  allocation  of 
sufficient  resources  to  prevent 
breakdowns  of  a  serious  and 
fundamental  nature  that  would 
materially,  adversely  affect  an 
applicant's  or  DCO's  ability  to  fulfill  its 
.  basic  clearing  services.^^  Furthermore, 
reference  in  the  guidance  to  a  credit 
enhancement  function  is  not  intended 
to  imply  a  requirement  that  a  DCO 
provide  that  function.^s 

Point  2  of  the  proposed  guidance 
xxadei  Core  Principle  B — Financial 
Resources — addressed  the  updating  and 
reporting  of  certain  financial 
information.  With  respect  to  public 
disclosure,  this  guidance  has  been 
amended  so  as  to  apply  only  "when 
appropriate."  Information  is  not 
expected  to  be  made  publicly  available 
if  it  is  not  appropriate  to  do  so,  as  in  the 
case  of  certain  confidential  and 
proprietary  financial  and  commercial 
information.^*  The  proposed  guidance 
on  Core  Principle  L— Ihiblic 
Information — also  referred  to  public 
disclosure  and  concerned  rules  and 
operating  procedures  governing  clearing 
and  settlement  systems.  This  guidance 
has  not  been  altered  from  its  proposed 
form  and  is  consistent  with  guidance 
regarding  public  disclosure  of  similar 
material  by  contract  markets  or 
applicants  therefor,  ^s 

As  proposed,  point  3  of  the  guidance 
for  Core  Principle  C— Participant  and 
Product  Eligibility — suggested  that  an 
applicant  or  DCO  describe  how  it  would 
establish  criteria  for  the  transactions  it 
will  clear,  and  point  2  of  the  guidance 
for  Core  Principle  D — Risk 
Management — suggested  providing  a 
description  of  how  appropriate  forms 


"  See  BOTCC  CL  at  7.  I 

"  See  BOTCC  CL  at  7. 

"  See  ISDA  CL  at  4;  see  also  footnote  9,  supra. 
.    J^See  BOTCC  CL  at  7. 

''See  the  application  guidance  for  designation 
criterion  7  of  section  5(b)  of  the  Act  and  the 
guidance  on,  and  acceptable  practices  for, 
complying  with  core  principles  7  and  10  of  section 
5(d)  of  the  Act:  see  ayso  BOTCC  CL  at  7. 


and  levels  of  collateral  would  be 
established  and  collected.  In  response  to 
comments,  these  points  have  been 
reworded  to  clarify  that  the  information 
suggested  as  relevant  to  demonstrating 
compliance  relates  to  the  different 
factors  the  applicant  or  DCO  will 
consider  in  carrying  out  its 
responsibilities,  rather  than  its  internal 
procedures.3^  In  addition,  the  words 
"where  applicable"  have  been  added  to 
subpart  (b)  of  point  2  of  the  guidance  for 
Core  Principle  D,  referring  to  sufficient 
resources  to  perform  the  central 
counterparty  function,  in  recognition  of 
the  fact  that  the  definition  of  DCO  does 
not  require  the  performance  of  a  direct 
credit  enhancement  function.^' 

Point  1  of  the  guidance  under  Core 
Principle  G — Default  Rules  and 
Procedures — has  been  revised  to  suggest 
more  clearly  that  relevant  information 
includes  how  the  applicant  or  DCO 
defines  default,  what  steps  would  be 
taken  in  the  event  of  a  default,  and  steps 
that  would  be  taken  in  situations  related 
to,  but  which  may  not  constitute, 
default.  38  Point  5  of  the  guidance  for 
Core  Principle  G  concerning  default 
rules  and  procedures  suggests  that 
applicants  or  DCOs  address  rules  and 
procediues  regarding  priority  of 
customer  accounts  over  proprietary 
accounts  of  defaulting  members/ 
participants.  In  response  to  comments, 
the  Commission  clarifies  that  this  is  not 
meant,  and  should  not  be  interpreted,  to 
imply  that  customer  priority  procedures 
are  a  necessary  element  in  the  struct\ire 
of  all  DCOs.  39  Rules  and  procedures 
regarding  priority  of  customer  accounts 
are  only  relevant  with  respect  to  a  DCO 
that  directly  or  indirectly  clears 
contracts  for  one  or  more  accounts  that 
are  customer  accoimts  in  the  particular 
market  for  which  it  is  clearing,  while 
also  clearing  non-customer  or 
proprietary  accoimts. 

Point  2  of  the  proposed  guidance  for 
Core  Principle  I — System  Safeguards — 
suggested  that  applicants  or  DCOs 
provide  confirmation  that  system  testing 
and  review  will  be  performed  or 
assessed  by  a  qualified  independent 
professional.  In  response  to  comments, 
the  Commission  has  clarified  that  a 
qualified  independent  professional  need 
not  necessarily  be  external  to  the 
organization  to  be  considered 
independent.'*"  An  internal  reviewer 
may  qualify  as  independent  if  he/she  is 
independent  of  the  activities  being 


33. 


3«See  BOTCC  CL  at  8. 
'  See  footnote  9  and  text  accompanying  footnote 

'•See  BOTCC  CL  at  8. 
'9  See  ISDA  CL  at  4-5. 
*0SeeBOTCCCLat8. 


audited  and  is  organizationally  able  to 
render  an  objective  assessment. 

m.  Section  4(c)  Finding 

Section  4(c)  of  the  Act  provides  that, 
in  order  to  promote  responsible 
economic  or  financial  innovation  and 
fair  competition,  the  Commission  may 
by  rule,  regulation  or  order  exempt  any 
class  of  agreements,  contracts,  or 
transactions,  either  unconditionally  or 
on  stated  terms  or  conditions,  firom  any 
of  the  requirements  of  any  provision  of 
the  Act  (except  certain  provisions 
governing  a  group  or  index  of  securities 
and  seciuity  futiu-es  products).  As 
relevant  here,  when  granting  an 
exemption  pursuant  to  section  4(c),  the 
Commission  must  find  that  the 
exemption  would  be  consistent  with  the 
public  interest. 

The  Commission  is  using  its  section 
4(c)  exemptive  authority  here  to  provide 
registered  entities  with  greater 
procedural  flexibility  than  is  contained 
in  the  Act.  Pursuant  to  rule  39.4,  a  DCO 
may  request  that  the  Commission 
approve  its  rules  or  rule  amendments 
prior  to  their  implementation.^or  any 
time  thereafter,  notwithstanding  the 
Act's  limitation  on  registered  entities 
seeking  approval  to  do  so  only  prior  to 
implementation.'*^  The  Commission 
believes  this  exercise  of  exempdve 
authority  should  provide  DCOs  with 
greater  procedural  flexibility. 
Accordingly,  the  Commission  finds 
under  section  4(c)  of  the  Act  that  the 
exemption  is  consistent  with  the  public 
interest.  The  Commission  also  notes  that 
it  will  consider,  under  its  section  4(c) 
exemptive  authority,  requests  by 
designated  contract  markets  to  use  the 
clearing  services  of  organizations  other 
than  DCOs  registered  with  the 
Commission. 

IV.  Consideration  of  Costs  and  Benefits 

Section  15  of  the  Act,  as  amended  by 
section  119  of  the  CFMA,  requires  the 
Commission  to  consider  the  costs  and 
benefits  of  its  action  before 
promiUgating  a  new  regulation  under 
the  Act.  The  Commission  has  applied 
the  cost-benefit  provisions  of  section  15 
in  this  rulemaking  and  understands 
that,  by  its  terms,  section  15  as  amended 
does  not  require  the  Commission  to 
quantify  the  costs  and  benefits  of  a  new 
regulation  or  to  determine  whether  the 
benefits  of  the  proposed  regulation 
outweigh  its  costs.  Rather,  section  15 
simply  requires  the  Commission  to 
"consider  the  costs  and  benefits"  of  its 
action.* 

The  amended  section  15  further 
specifies  that  costs  and  benefits  shall  be 


♦»  See  section  5c(c)(2)  of  the  Act. 
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evaluated  in  light  of  five  broad  areas  of 
market  and  public  concern:  protection 
of  market  participants  and  the  public; 
efficiency,  competitiveness,  and 
financial  integrity  of  futures  n.arkets; 
price  discovery;  sound  risk  management 
practices;  and  other  public  interest 
considerations.  Accordingly,  the 
Commission  may.  in  its  cuscretion.  give 
greater  weight  to  any  one  of  the  five 
enumerated  areas  of  concern  and  may  in 
its  discretion  determine  that, 
notwithstanding  its  costs,  a  particular 
rule  is  necessary  or  appropriate  to 
protect  the  public  interest  or  to 
effectuate  any  of  the  provisions  or  to 
accomplish  any  of  the  purposes  of  the 
Act. 

Part  39  is  part  of  a  package  of  related 
rule  provisions  implementing  the 
CFMA.  The  Commission  has  considered 
the  costs  and  benefits  of  part  39  and  the 
costs  and  benefits  of  the  related  rule 
provisions.  Significantly,  part  39  limits 
the  period  of  time  for  Commission 
review  of  DCO  applications  to  60  days, 
thereby  providiiig  the  important  benefit 
of  an  expedited  review,  even  though  the 
Act  does  not  specify  any  time  limit  for 
review  of  DCO  applications.  Part  39  also 
provides  the  benefit  of  substantial, 
additional,  non-binding  guidance  to 
DCO  applicants  and  DCOs  as  to  how 
they  may  comply  with  the  statutory  core 
principles.  The  rules  impose  reporting, 
recordkeeping  and  other  information^ 
requirements  on  DCOs  only  when  they 
are  mandated  by,  carry  out,  or  are  fully 
consistent  with,  the  new  provisions  of 
the  CFMA  concerning  DCOs. 

The  Commission  has  considered  the 
costs  and  benefits  of  this  rule  package 
in  light  of  the  specific  areas  of  concern 
identified  in  the  CFMA.  The  rules 
impose  limited  costs  on  DCOs  in 
requiring  them  to  gather,  compile,  and 
submit  certain  information  that  the 
Commission  needs  in  order  to  oversee 
their  clearing  fimctions  and  to  enforce 
their  compliance  with  the  Act.  The  rules 
will  not  increase  costs  related  to  market 
competitiveness  and  will  not  affect  the 
price  discovery  function  of  markets.  The 
Commission  believes  that  the  anti-fraud 
provision  of  part  39  benefits  market 
participants  and  the  public  interest  by 
deterring  illegal  behavior  and  that  the 
enforceability  provision  of  part  39 
benefits  the  public  interest  by  furthering 
legal  certainty. 

After  considering  these  factors,  the 
Commission  has  determined  to 
promulgate  part  39.  The  Commission 
notes  that  it  did  not  receive  any 
comments  in  response  to  the  discussion 
regarding  the  costs  and  benefits  of  part 
39  included  in  the  proposal.  Moreover, 
insofar  as  the  comments  received  raised 
any  matters  that  might  be  deemed  to 


relate  to  the  costs  and  benefits  of  part 
39,  the  Commission  has  addressed  them 
in  the  foregoing  discussion  and  through 
modifications  to  the  original  proposal. 

V.  Implementation  Issues;  No-action 

In  light  of  Congress's  intent  to 
implement  the  changes  of  the  CFMA 
without  delay,  the  Commission 
determined  when  it  proposed  these 
rules  that  it  woxild  not  bring  any 
enforcement  action  against  any  person 
who  complied  with  the  proposed  rules 
during  the  transition  period  between  the 
effective  date  of  the  amendments  to  the 
Act  (generally  December  21,  2000)  and 
the  adoption  of  final  implementing 
regulations.  66  FR  at  24310.  At  that 
time,  the  Commission  also  advised 
persons  relying  on  that  no-action 
position  that  they  would  be  required  to 
bring  their  conduct  into  compliance 
with  the  final  rules  to  the  extent  that  the 
final  rules  differed  from  the  proposed 
rules.  Id. 

The  rules  being  adopted  today  will 
become  effective  October  29,  2001.  To 
the  extent  that  the  final  rules  differ  from 
the  proposed  rules,  persons  relying  on 
the  no-action  position  of  the  proposed 
rules  will  be  required  to  bring  their 
conduct  into  compliance  with  the  final 
rules  in  order  to  continue  to  rely  on  the 
no-action.  Furthermore,  the  Commission 
will  not  bring  any  enforcement  action- 
against  any  person  who  complies  with 
the  final  rules  diuing  the  period 
between  their  adoption  and  effective 
date. 

VI.  Related  Matters 

A.  Regulatory  Flexibility  Act 

The  Regulatory  Flexibility  Act 
("RFA"),  5  U.S.C.  601-612,  requires  that 
agencies,  in  promulgating  rules, 
consider  the  impact  of  those  regulations 
on  small  entities.  The  rules  adopted 
herein  would  affect  DCOs.  The 
Commission  has  previously  established 
certain  definitions  of  "small  entities"  to 
be  used  by  the  Commission  in 
evaluating  the  impact  of  its  rules  on 
such  entities  in  accordance  with  the 
RFA.*2  In  its  previous  determinations, 
the  Commission  has  concluded  that 
contract  markets  are  not  small  entities 
for  purposes  of  the  RFA.*3  DCOs  clear 
contracts  executed  on  contract  markets 
and  other  trading  facilities.  For  reasons 
similar  to  those  applicable  to  contract 
markets,  DCOs,  as  defined  in  the  CFMA, 
should  not  be  considered  small  entities. 
In  this  regard,  the  Commission  notes 
that  it  did  not  receive  any  comments 
regarding  the  RFA  implications  of  pari 


«2  47  FR  18618  (April  30, 1982). 
«47  FR  18618, 18619  (discussing  contract 
markets). 


39.  Accordingly,  the  Commission  does 
not  expect  the  rules,  as  adopted  herein, 
to  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities.  Therefore,  the  Acting 
Chairman,  on  behalf  of  the  Commission, 
hereby  certifies,  pursuant  to  5  U.C.C. 
605(b),  that  the  promulgated  rules  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities. 

B.  Paperwork  Reduction  Act 

Part  39  contains  information 
collection  requirements.  As  required  by 
the  Paperwork  Reduction  Act  of  1995 
(44  U.S.C.  3507(d)),  the  Commission 
submitted  a  copy  of  this  part  to  the 
Office  of  Management  and  Budget 
("0MB")  for  its  review.  No  comments 
were  received  in  response  to  the 
Commission's  invitation  in  the 
proposing  release  to  comment  on  any 
potential  paperwork  burden  associated 
with  part  39. 

List  of  Subjects  in  17  CFR  Part  39 

Commodity  futures,  Consumer 
protection. 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  contained  in 
section  7b  of  title  7  of  the  U.S.C,  as 
added  by  the  Commodity  Futures 
Modernization  Act  of  2000,  Appendix  E 
of  Pub.  L.  106-554,  114  Stat.  2763 
(2000),  the  Commission  hereby  amends 
Chapter  I  of  Title  17  of  the  Code  of 
Federal  Regulations  by  adding  part  39  to 
read  as  follows: 

PART  39— DERIVATIVES  CLEARING 
ORGANIZATIONS 

Sec. 

39.1  Scope. 

39.2  Exemption. 

39.3  Procedures  for  registration. 

39.4  Procedures  for  implementing 
derivatives  clearing  organization  rules 
and  clearing  certain  new  products. 

39.5  Information  relating  to  derivatives 
clearing  organization  operations. 

39.6  Enforceability. 

39.7  Fraud  in  connection  with  the  clearing 
of  transactions  on  a  derivatives  clearing 
organization. 

Appendix  A  to  Part  39— Application 
Guidance  and  Compliance  With  Core 
Principles 

Authority:  7  U.S.C.  7b  as  added  by  the 
Commodity  Futures  Modernization  .^ct  of 
2000,  Appendix  E  of  Pub.  L.  106-554,  114 
Stat.  2763  (2000). 

§39.1     Scop*. 

The  provisions  of  this  part  apply  to 
any  derivatives  clearing  organization  as- 
defined  under  section  la(9)  of  the  Act 
which  is  registered  or  deemed  to  be 
registered  with  the  Commission  as  a 
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derivatives  clearing  organization,  is 
required  to  register  as  such  with  the 
Commission  pursuant  to  section  5b(a]  of 
the  Act,  or  which  volimtarily  applies  to 
register  as  such  with  the  Commission 
pinsuant  to  section  5b(b}  or  otherwise. 

S39^    ExwnpUon.  I 

A  derivatives  clearing  organization 
and  the  clearing  of  agreements, 
contracts  and  transactions  on  a 
derivatives  clearing  organization  are 
exempt  £rom  all  Commission  regulations 
except  for  the  requirements  of  this  part 

39  and  §§  1.3, 1.12(f)(1),  1.20, 1.24, 1.25. 
1.26,  1.27. 1.29, 1.31, 1.36, 1.38(b),  part 

40  and  part  190  of  this  chapter,  and  as 
applicable  to  the  agreement,  contract  or 
transaction  cleared,  parts  15  through  18 
of  this  chapter.  The  foregoing  reserved 
regulations  are  applicable  to  a 
derivatives  clearing  organization  and  its 
activities  as  though  they  were  set  forth 
in  this  section  and  included  specific 
reference  to  derivatives  clearing 
organizations.  Any  reference  to  the  term 
"clearinghouse"  or  "clearing 
organization"  contained  in  the 
regulations  shall  be  deemed  to  refer  to 

a  derivatives  clearing  organization. 

S  39^    ProeedurM  tor  registration. 

(a)  Registration  by  application.  An 
organization  shall  be  deemed  to  be 
registered  as  a  derivatives  clearing 
organization  sixty  days  after  receipt  by 
the  Commission  of  an  application  for 
registration  as  a  derivatives  clearing 
organization  unless  notified  otherwise 
during  that  period,  or,  as  determined  by 
Commission  order,  registered  upon 
conditions,  if: 

(1)  The  application  is  labeled  as  being 
'submitted  pursuant  to  this  part  39; 

(2)  The  applicant  represents  that  it 
will  operate  in  accordance  with  the 
definition  of  derivatives  clearing 
organization  contained  in  section  la(9) 
of  the  Act; 

(3)  The  application  includes  a  copy  of 
the  applicant's  rules; 

(4)  To  the  extent  it  is  not  self  evident 
from  the  applicant's  rules,  ^e 
application  demonstrates  how  the 
applicant  is  able  to  satisfy  each  of  the 
core  principles  specified  in  section 
5b(c)(2)oftheAct; 

(5)  The  applicant  submits  agreements 
entered  into  or  to  be  entered  into 
between  or  among  the  applicant,  its 
operator  or  its  participants,  and 
descriptions  of  system  test  procedures, 
tests  conducted  or  test  results,  that  will 
enable  the  applicant  to  comply,  or 
demonstrate  the  applicant's  abUity  to 
comply,  with  the  core  principles 
spedfied  in  section  5b(c)(2)  of  the  Act; 

(6)  The  applicant  does  not  amend  or 
supplement  the  application  except  as 


requested  by  the  Commission  or  for 
correction  of  typographical  errors, 
renumbering  or  other  nonsubstantive 
revisions,  during  that  period; 

(7)  The  applicant  identifies  with 
particularity  information  in  the 
application  that  will  be  subject  to  a 
request  for  confidential  treatment  and 
supports  that  request  for  confidential 
treatment  with  reasonable  justification; 
and 

(8)  The  apphcant  has  not  instructed 
the  Commission  in  writing  during  the 
review  period  to  review  the  application 
pursuant  to  the  time  provisions  of  and 
procedures  under  section  6  of  the  Act. 

(b)  Termination  of  part  39  review.  If, 
dining  the  sixty-day  period  for  review 
provided  by  paragraph  (a)  of  this 
section,  it  appears  that  the  application's 
form  or  substance  fails  to  meet  the 
requirements  of  this  part,  the 
Commission  shall  notify  the  applicant 
seeking  registration  that  the 
Commission  is  terminating  review 
imder  this  section  and  will  review  the 
proposal  under  the  time  period  and 
procediues  of  section  6  of  the  Act.  This 
termination  notification  will  state  the 
natxue  of  the  issues  raised  and  the 
specific  condition  of  registration  that 
the  applicant  would  violate,  appears  to 
violate,  or  the  violation  of  which  cannot 
be  ascertained  from  the  application. 
Within  ten  days  of  receipt  of  this 
termination  notification,  the  applicant 
seeking  registration  may  request  that  the 
Commission  render  a  decision  whether 
to  register  the  applicant  or  to  institute 

a  proceeding  to  deny  the  proposed 
application  tmder  procediues  specified 
in  section  6  of  the  Act  by  notifying  the 
Commission  that  the  applicant  views  its 
submission  as  complete  and  final  as 
submitted. 

(c)  Withdrawal  of  application  for 
registration.  An  applicant  for 
registration  may  withdraw  its 
appUcation  by  fiUng  with  the 
Commission  such  a  request.  Withdrawal 
of  an  application  for  registration  shaU 
not  affect  any  action  taken  or  to  be  taken 
by  the  Commission  based  upon  actions, 
activities,  or  events  occurring  during  the 
time  that  the  application  for  registration 
was  pending  with  the  Commission. 

(d)  Guidance  for  applicants  and 
registrants.  Appendix  A  to  this  part 
provides  guidance  to  applicants  and 
registrants  on  how  the  core  principles 
specified  in  section  5b(c)(2)  of  the  Act 
may  be  satisfied. 

(e)  Delegation  of  authority.  (1)  The 
Commission  hereby  delegates,  imtil  it 
orders  otherwise,  to  the  Director  of  the 
Division  of  Trading  and  Markets  or  the 
Director's  delegatees,  with  the 
conciurence  of  the  General  Counsel  or 
the  General  Counsel's  delegatees.  the 


authority  to  exercise  the  functions 
imder  paragraphs  (a)  and  (b)  of  this 
section  and  under  §  39.5. 

(2)  The  Director  of  the  Division  of 
Trading  and  Markets  may  submit  to  the 
Commission  for  its  consideration  any 
matter  which  has  been  delegated  in  this 
paragraph.       ^ 

(3)  Nothing  in  this  paragraph 
prohibits  the  Commission,  at  its 
election,  from  exercising  the  authority 
delegated  in  paragraph  (e)(1)  of  this 
section. 

§  39.4    Proceduras  for  implementing 
derlvativM  eioaring  organization  ruiaa  and 
ciearing  certain  new  products. 

(a)  Request  for  approval  of  rules.  An 
applicant  for  registration,  or  a  registered 
derivatives  clearing  organization,  may 
request,  pursuant  to  the  procedures  of 
§40.5  of  this  chapter,  that  the 
Commission  approve  any  or  all  of  its 
rules  and  subsequent  amendments 
thereto,  including  operational  rules, 
prior  to  their  implementation  or, 
notwithstanding  the  provisions  of 
section  5c(c)(2)  of  the  Act,  at  any  time 
thereafter,  under  the  procediires  of 

§  40.5  of  this  chapter.  A  derivatives 
clearing  organization  may  label  as, 
"Approved  by  the  Commission,"  only 
those  rules  that  have  been  so  approved. 

(b)  Self-certification  of  rules.  Proposed 
new  or  amended  rules  of  a  derivatives 
clearing  organization  not  voluntarily 
submitted  for  prior  Commission 
approval  pursuant  to  paragraph  (a)  of 
this  section  must  be  submitted  to  the 
Commission  with  a  certification  that  the 
proposed  new  rule  or  rule  amendment 
complies  with  the  Act  and  rules 
thereunder  pursuant  to  the  procedures 
of  §  40.6  of  this  chapter. 

(c)  Acceptance  of  certain  new 
products  for  clearing.  A  derivatives 
clearing  organization  that  accepts  for 
clearing  a  new  product  that  is  not  traded 
on  a  designated  contract  market  or  a 
registered  derivatives  transaction 
execution  facility  must  submit  to  the 
Commission  any  rules  establishing  the 
terms  and  conditions  of  the  product  that 
make  it  acceptable  for  clearing  with  a 
certification  that  the  clearing  of  the 
product  and  the  rules  and  terms  and 
conditions  comply  with  the  Act  and  the 
rules  thereunder  pursuant  to  the 
procedures  of  §  40.2  of  this  chapter. 

(d)  Orders  regarding  competition.  An 
applicant  or  a  registered  derivatives 
clearing  organization  may  request  that 
the  Commission  issue  an  order 
concerning  whether  a  rule  or  practice  of 
the  organization  is  the  least 
anticompetitive  means  of  achieving  the 
objectives,  purposes,  and  policies  of  the 
Act. 
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§  39.5    information  relating  to  derivatives 
clearing  organization  operations. 

(a)  Upon  request  by  the  Commission, 
a  derivatives  clearing  organization  shall 
file  with  the  Commission  such 
information  related  to  its  business  as  a 
clearing  organization,  including 
information  relating  to  trade  and 
clearing  details,  in  the  form  and  manner 
and  within  the  time  as  specified  by  the 
Commission  in  the  request. 

(b)  Upon  request  by  the  Commission, 
a  derivatives  clearing  organization  shall 
file  with  the  Commission  a  written 
demonstration,  containing  such 
supporting  data,  information  and 
documents,  in  the  form  and  manner  and 
within  such  time  as  the  Commission 
may  specify  that  the  derivatives  clearing 
organization  is  in  compliance  with  one 
or  more  core  principles  as  specified  in 
the  request. 

(c)  Information  regarding  transactions 
by  large  traders  cleared  by  a  derivatives 
clearing  organization  shall  be  filed  with 
the  Commission,  in  a  form  and  manner 
acceptable  to  the  Commission,  by 
futiires  commission  merchants,  clearing 
members,  foreign  brokers  or  riBgistered 
entities  other  than  a  derivatives  clearing 
organization,  as  applicable.  Provided, 
however,  that  if  no  such  person  or  entity 
is  required  to  file  large  trader 
information  with  the  Commission,  such 
information  must  be  filed  with  the 
Commission  by  a  derivatives  clearing 
organization. 

(d)  Upon  special  call  by  the 
Commission,  each  futures  commission 
merchant,  clearing  member  or  foreign 
broker  shall  provide  information  to  the 
Commission  concerning  customer 
accounts  or  related  positions  cleared  on 
a  derivatives  clearing  organization  or 
other  multilateral  clearing  organization 
in  the  form  and  manner  and  within  the 
time  specified  by  the  Commission  in  the 
special  call. 

139.6    Enforceability. 

An  agreement,  contract  or  transaction 
submitted  to  a  derivatives  clearing 
organization  for  clearance  shall  not  be 
void,  voidable,  subject  to  rescission,  or 
otherwise  invalidated  or  rendered 
unenforceable  as  a  result  of: 

(a)  A  violation  by  the  derivatives 
clearing  organization  of  the  provisions 
of  the  Act  or  of  Comimission  regulations; 
or 

(b)  Any  Commission  proceeding  to 
alter  or  supplement  a  rule  under  section 
8a(7)  of  the  Act.  to  declare  an 
emergency  under  section  8a(9)  of  the 
Act.  or  any  other  proceeding  the  effect 
of  which  is  to  alter,  supplement,  or 
require  a  derivatives  clearing 
organization  to  adopt  a  specific  rule  or 


procedure,  or  to  take  or  refi^n  from 
taking  a  specific  action. 

1 39.7    Fraud  in  connection  with  ttie 
cleertng  of  transactions  on  a  derivatives 
clearing  organization. 

It  shall  be  unlawful  for  any  person, 
directly  or  indirectly,  in  or  in 
connection  with  the  clearing  of 
transactions  by  a  derivatives  clearing 
organization: 

(a)  To  cheat  or  defraud  or  attempt  to 
cheat  or  defraud  any  person; 

(b)  Willfully  to  make  or  cause  to  be 
made  to  any  person  any  false  report  or 
statement  or  cause  to  be  entered  for  any 
person  any  false  record;  or 

(c)  Willrully  to  deceive  or  attempt  to 
deceive  any  person  by  any  means 
whatsoever. 

Appendix  A  to  Part  39 — Application 
Guidance  and  Compliance  With  Core 
Principles 

This  appendix  provides  guidance 
concerning  the  core  principles  with  which 
applicants  must  demonstrate  the  ability  to 
comply  and  with  which  registered 
derivatives  clearing  organizations  must 
continue  to  comply  to  be  granted  and  to 
maintain  registration  as  a  derivatives  clearing 
organization  under  section  5b  of  the  Act  and 
§  39.3  and  §  39.5  of  the  Ckinmiission's 
regulations.  The  guidance  follows  each  core 
principle  and  can  be  used  to  demonstrate 
core  principle  compliance  under  §  39.3(a)(iv) 
and  §  39.5(d).  The  guidance  for  each  core 
principle  is  illustrative  only  of  the  types  of 
matters  a  clearing  organization  may  address, 
as  applicable,  and  is  not  intended  to  be  a 
mandatory  checklist.  Addressing  the  criteria 
set  forth  in  this  appendix  would  help  the 
Commission  in  its  consideration  of  whether 
the  clearing  organization  is  in  compliance 
with  the  core  principles.  To  the  extent  that 
compliance  with,  or  satisfaction  of,  a  core 
principle  is  not  self-explanatory  from  the  face 
of  a  clearing  organization's  rules,  an 
application  pursuant  to  §  39.3  or  a 
submission  pursuant  to  §  39.5  should  include 
an  explanation  or  other  form  of 
documentation  demonstrating  that  the 
clearing  organization  is  able  to  or  does 
comply  with  the  core  principles. 

Core  Principle  A:  IN  GENERAL-To  be 
registered  and  to  maintain  registration  as  a 
derivatives  clearing  organization,  an 
applicant  sliall  demonstrate  to  the 
Commission  that  the  applicant  complies  with 
the  core  principles  specified  in  this 
paragraph.  The  applicant  shall  have 
reasonable  discretion  in  establishing  the 
manner  in  which  it  complies  with  the  core 
principles. 

An  entity  preparing  to  submit  to  the 
Commission  an  application  to  operate  as  a 
derivatives  clearing  organization  is 
encouraged  to  contact  Commission  staff  for 
guidance  and  assistance  in  preparing  its 
application.  Applicants  may  submit  a  draft 
application  for  review  prior  to  the 
submission  of  an  actual  application  without 
triggering  the  application  review  procedures 
of  §  39.3  of  the  Commission's  regulations. 


The  Commission  also  may  require  a 
derivatives  clearing  organization  to 
demonstrate  to  the  Commission  that  it  is 
operating  in  compliance  with  one  or  more 
core  principles. 

Core  Principle  B:  FINANCIAL 
RESOURCES— The  applicant  shall 
demonstrate  that  the  applicant  has  adequate 
fmancial,  operational,  and  managerial 
resources  to  discharge  the  responsibilities  of 
a  derivatives  clearing  organization. 

In  addressing  Core  Principle  B,  applicants 
and  registered  derivatives  clearing 
organizations  may  describe  or  otherwise 
document: 

1.  The  resources  dedicated  to  supporting 
the  clearing  function: 

a.  The  level  of  resources  available  to  the 
clearing  organization  and  the  sufficiency  of 
those  resources  to  assure  that  no  material 
adverse  break  in  clearing  operations  will 
occur  in  a  variety  of  market  conditions;  and 

b.  The  level  of  member/participant  default 
such  resources  could  support  as 
demonstrated  through  use  of  hypothetical 
default  scenarios  that  explain  assumptions 
and  variables  factored  into  the  illustrations. 

2.  The  nature  of  resources  dedicated  to 
supporting  the  clearing  function: 

a.  The  type  of  the  resources,  including 
their  liquidity,  and  how  they  could  be 
accessed  and  applied  by  the  clearing 
organization  promptly; 

b.  How  Tmancial  and  other  material 
information  will  be  updated  and  reported  to 
members,  the  public,  if  and  when 
appropriate,  and  to  the  Commission  on  an 
ongoing  basis;  and 

c.  Any  legal  or  operational  impediments  or 
conditions  to  access. 

Core  Principle  C:  PARTICIPANT  AND 
PRODUCT  EUGIBOJTY—The  applicant  shall 
establish  (i)  appropriate  admission  and 
continuing  eligibility  standards  (including 
appropriate  minimum  financial 
requirements)  for  members  of  and 
participants  in  the  organization;  and  (ii) 
appropriate  standards  for  determining 
eligibility  of  agreements,  contracts,  or 
transactions  si^bmitted  to  the  applicant. 

In  addressing  Core  Principle  C,  applicants 
and  registered  derivatives  clearing 
organizations  may  describe  or  otherwise 
document: 

1.  Member/participant  admission  criteria: 

a.  How  admission  standards  for  its  clearing 
members/ participants  would  contribute  to 
the  soundness  and  integrity  of  operations; 
and 

b.  Matters  such  as  whether  these  criteria 
would  be  in  the  form  of  organization  rules 
that  apply  to  all  clearing  members/ 
participants,  whether  different  levels  of 
membership/participation  would  relate  to 
different  levels  of  net  worth,  income,  and 
creditworthiness  of  members/participants, 
and  whether  margin  levels,  position  limits 
and  other  controls  would  vary  in  accordance 
with  these  levels. 

2.  Member/participant  continuing 
eligibility  criteria: 

a.  A  program  for  monitoring  the  financial 
status  of  its  members/participants;  and 

b.  Whether  and  how  the  clearing 
organization  would  be  able  to  change 
continuing  eligibility  criteria  in  accordance 
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with  changes  in  a  member's/participant's 
financial  status. 

3.  Criteria  for  instruments  acceptable  for 
clearing: 

a.  The  criteria,  and  the  factors  considered 
in  establishing  the  criteria,  for  the  types  of 
agreements,  contracts,  or  transactions  it  will 
clear;  and 

b.  How  those  criteria  take  into  account  the 
different  risks  inherent  in  clearing  different 
agreements,  contracts,  or  transactions  and 
how  they  affect  maintenance  of  assets  to 
support  the  guarantee  function  in  varying 
risk  environments. 

4.  The  clearing  function  for  each 
instrument  the  organization  undertakes  to 
clear. 

Core  Principle  D:  RISK  MANAGEMENT— 
The  applicant  shall  have  the  ability  to 
manage  the  risks  associated  with  discharging 
the  responsibilities  of  a  derivatives  clearing 
organization  through  the  use  of  appropriate 
tools  and  procedures. 

In  addressing  Core  Principle  D,  applicants 
and  registered  derivatives  clearing 
organizations  may  describe  en-  otherwise 
document: 

1.  Use  of  risk  analysis  tools  and 
procedures: 

a.  How  the  adequacy  of  the  overall  level  of 
financial  resources  would  be  tested  on  an 
ongoing  periodic  basis  in  a  variety  of  market 
conditions; 

b.  How  the  organization  would  use  specific 
risk  management  tools  such  as  stress  testing 
and  value  at  risk  calculations;  and 

c.  What  contingency  plans  the  applicant 
has  for  managing  extreme  market  events. 

2.  Use  of  collateral: 

a.  What  forms  and  levels  of  collateral 
would  be  established  and  collected: 

b.  How  amounts  would  be  adequate  to 
secure  prudentially  obligations  arising  from 
clearing  transactions  and,  where  applicable, 
performing  as  a  central  counterparty; 

c.  The  factors  considered  in  determining 
appropriate  margin  levels  for  an  instrument 
cleared  and  for  clearing  members/ 
participants; 

d.  The  appropriateness  of  required  or 
allowed  forms  of  margin  given  the  liquidity 
and  related  requirements  of  the  clearing 
organization; 

e.  How  the  clearing  organization  iVould 
value  open  positions  and  collateral  assets; 
and 

f.  The  proposed  riiargfn  collection  schedule 
and  how  it  would  relate  to  changes  in  the 
value  of  market  positions  and  collateral 
values. 

3.  Use  of  credit  limits: 

If  systems  would  be  implemented  that 
would  prevent  members/participants  and 
other  market  participants  from  exceeding 
credit  limits  and  how  they  would  operate. 

Core  Principle  E:  SETTLEMENT 
PROCEDURES— The  applicant  shall  have  the 
ability  to  (i)  complete  settlements  on  a  timely 
basis  under  varying  circumstances:  (ii) 
maintain  an  adequate  record  of  the  flow  of 
funds  associated  with  each  transaction  that 
the  applicant  clears:  and  (Hi)  comply  with  the 
terms  and  conditions  of  any  permitted 
netting  or  offset  arrangements  with  other 
clearing  organizations. 

In  addressing  Core  Principle  E,  applicants 
and  registered  derivatives  clearing 


organizations  may  describe  or  otherwise 
document: 

1.  Settlement  timeframe: 

a.  Procedures  for  completing  settlements 
on  a  timely  basis  during  times  of  normal 
operating  conditions;  and 

b.  Procedures  for  completing  settlements 
on  a  timely  basis  in  varying  market 
circumstances  including  during  a  period 
when  one  or  more  significant  members/ 
participants  have  defaulted. 

2.  Recordkeeping: 

a.  The  nature  and  quality  of  the 
information  collected  concerning  thte  flow  of 
funds  involved  in  cleeuing  and  settlement; 
and 

b.  How  such  information  would  be 
recorded,  maintained  and  accessed. 

3.  Interfaces  with  other  clearing 
organizations: 

How  compliance  with  the  terms  and 
conditions  of  netting  or  offset  arrangements 
with  other  clearing  organizations  would  be 
met,  including,  among  others,  common 
banking  or  common  clearing  programs. 

Core  Principle  F:  TREATMENT  OF 
FUNDS — The  applicant  shall  have  standards 
and  procedures  designed  to  protect  and 
ensure  the  safety  of  member  and  participant 
funds. 

In  addressing  Core  Principle  F,  applicants 
and  registered  derivatives  clearing 
organizations  may  describe  or  otherwise 
document: 

1.  Safe  custody: 

a.  The  safekeeping  of  funds,  whether  in 
accounts,  in  depositories,  or  with  custodians, 
and  how  it  would  meet  industry  standards  of 
safety; 

b.  Any  written  terms  regarding  the  legal 
status  of  the  funds  and  the  specific 
conditions  or  prerequisites  for  movement  of 
the  funds;  and 

c.  The  extent  to  which  the  deposit  of  funds 
in  accounts  in  depositories  or  with 
custodians  would  limit  concentration  of  risk. 

2.  Segregation  between  customer  and 
proprietary  funds: 

Requirements  or  restrictions  regarding 
commingling  customer  funds  with 
proprietary  funds,  obligating  customer  funds 
for  any  purpose  other  than  to  purchase,  clear, 
and  settle  the  products  the  clearing 
organization  is  clearing,  or  procedures 
regarding  customer  funds  which  are  subject 
to  cross-margin  or  similar  agreements,  and 
any  other  aspects  of  customer  fund 
segregation. 

3.  Investment  standards: 

a.  How  customer  funds  would  be  invested 
consistent  with  high  standards  of  safety;  and 

b.  How  the  organization  will  gather  and 
keep  associated  records  and  data  regarding 
the  details  of  such  investments. 

Core  Principle  G:  DEFAULT  RULES  AND 
PROCEDURES— The  applicant  shall  have 
rules  and  procedures  designed  to  allow  for 
efficient,  fair,  and  safe  management  of  events 
when  members  or  participants  become 
insolvent  or  otherwise  default  on  their 
obligations  to  the  derivatives  clearing 
organization. 

In  addressing  Core  Principle  G,  applicants 
and  registered  derivatives  clearing 
organizations  may  describe  or  otherwise 
document: 


1.  Definition  of  default: 

a.  The  events  that  will  constitute  member 
or  participant  default; 

b.  What  action  the  organization  would  take 
upon  a  default  and  how  the  organization 
would  otherwise  enforce  the  definition  of 
default;  and 

c.  How  the  organization  would  address 
situations  related  to  but  which  may  not 
constitute  an  event  of  default,  such  as  failiu'e 
to  comply  with  certain  rules,  failure  to 
maintain  eligibility  standards,  actions  taken 
by  other  regulatory  bodies,  or  other  events, 

2.  Remedial  action: 

The  authority  pursuant  to  which,  and  how, 
the  clearing  organization  may  take 
appropriate  action  in  the  event  of  the  default 
of  a  member/participant  which  may  include, 
among  other  things,  closing  out  positions, 
replacing  positions,  set-off,  and  applying 
margin. 

3.  Process  to  address  shortfalls: 
Procedures  for  the  prompt  application  of 

clearing  organization  and/or  member/ 
participant  financial  resources  to  address 
monetary  shortfalls  resulting  from  a  default. 

4.  Use  of  cross-margin  programs: 
How  cross-margining  programs  would 

provide  for  clear,  fair,  and  efficient  means  of 
covering  losses  in  the  event  of  a  program 
participant  default. 

5.  Customer  priority  rule: 

Rules  and  procedures  regarding  priority  of 
customer  accounts  over  proprietary  accounts 
of  defaulting  members/participants  and, 
where  applicable,  in  the  context  of 
specialized  margin  reduction  programs  such 
as  cross-margining  or  trading  links  with  other 
exchanges. 

Core  Principle  H:  RULE  ENFORCEMENT— 
The  applicant  shall  (i)  maintain  adequate 
arrangements  and  resources  for  the  effective 
monitoring  and  enforcement  of  compliance 
with  rules  of  the  applicant  and  for  resolution 
of  disputes;  and  (ii)  have  the  authority  and 
ability  to  discipline,  limit,  suspend,  or 
terminate  a  member's  or  participant's 
activities  for  violations  of  rules  of  the 
applicant. 

In  addressing  Core  Principle  H,  applicants 
and  registered  derivatives  clearing 
organizations  may  describe  or  otherwise 
document: 

1.  Surveillance: 
Arrangements  and  resources  for  the 

effective  monitoring  of  compliance  with  rules 
relating  to  clearing  practices  and  financial 
surveillance. 

2.  Enforcement: 
Arrangements  and  resources  for  the 

effective  enforcement  of  rules  and  authority 
and  ability  to  discipline  and  limit  or  suspend 
a  member's/participant's  activities  pursuant 
to  clear  and  feir  standards. 

3.  Dispute  resolution: 

Where  applicable,  arrangements  and 
resources  for  resolution  of  disputes  between 
customers  and  members/participants,  and 
between  members/participants. 

Core  Principle  I:  SYSTEM  SAFEGUARDS— 
The  applicant  shall  demonstrate  that  the 
applicant  (i)  has  established  and  will 
maintain  a  program  of  oversight  and  risk 
analysis  to  ensure  that  the  automated 
systems  of  the  applicant  function  properly 
and  have  adequate  capacity  and  security: 
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and  (ii)  has  established  and  will  maintain 
emergency  procedures  and  a  plan  for  disaster 
recovery,  and  will  periodically  test  backup 
facilities  sufficient  to  ensure  daily  processing, 
clearing,  and  settlement  of  transactions. 

In  addressing  Core  Principle  I,  applicants 
and  registered  derivatives  clearing 
organizations  may  describe  or  o^erwise 
document: 

1.  Oversight/risk  analysis  program: 
a..  Whether  a  program  addresses 

appropriate  principles  and  procedures  for  the 
oversight  of  automated  systems  to  ensure  that 
its  clearing  systems  function  properly  and   ' 
have  adequate  capacity  and  security.  The 
Commission  believes  that  the  guidelines 
issued  by  the  International  Ot:ganization  of 
Securities  Commissions  (IOSCO)  in  1990  and 
adopted  by  the  Commission  on  November  21, 
1990  (55  FR  48670),  as  supplemented  in 
October  2000,  are  appropriate  guidelines  for 
an  automated  clearing  system  to  apply. 

b.  Emergency  procedures  and  a  plan  for 
disaster  recovery;  and 

c.  Periodic  testing  of  back-up  facilities  and 
ability  to  provide  timely  processing,  clearing, 
and  settlement  of  transactions. 

2.  Appropriate  periodic  objective  system 
reviews/testing: 

a.  Any  program  for  the  periodic  objective 
testing  and  review  of  the  system,  including 
tests  conducted  and  results;  and 

b.  Confirmation  that  such  testing  and 
review  would  be  performed  or  assessed  by  a 
qualified  independent  professional. 

Core  Principle  J:  REPORTING— The 
applicant  shall  provide  to  the  Commission  all 
information  necessary  for  the  Commission  to 
conduct  the  oversight  function  of  the 
applicant  with  respect  to  the  activities  of  the 
derivatives  clearing  organization. 

In  addressing  Core  Principle  J,  applicants 
and  registered  derivatives  clearing 
organizations  may  describe  or  otherwise 
document: 

1.  Information  available  to  or  generated  by 
the  clearing  organization  that  will  be  made 
routinely  available  to  the  Commission,  upon 
request  and/or  as  appropriate,  to  enable  the 
Conmiission  to  perform  properly  its  oversight 
function,  including  information  regarding 
counterparties  and  their  positions,  stress  test 
results,  internal  governance,  legal 
proceedings,  and  other  clearing  activities; 

2.  Information  the  clearing  organization 
will  make  available  to  the  Commission  on  a 
non-routine  basis  and  the  circumstances 
which  would  trigger  such  action; 

3.  The  information  the  organization 
intends  to  make  routinely  available  to 
members/participants  and/or  the  general 
public;  and 

4.  Provision  of  information: 

a.  The  manner  in  which  all  relevant 
routine  or  non-routine  information  will  be 
provided  to  the  Commission,  whether  by 
electronic  or  other  means;  and 

b.  The  maimer  in  which  any  information 
will  be  made  available  to  members/ 
participants  and/or  the  general  public. 

Core  Principle  K:  RECORDKEEPING— The 
applicant  shall  maintain  records  of  all 
activities  related  to  the  business  of  the 
applicant  as  a  derivatives  clearing 
organization  in  a  form  and  manner 
acceptable  to  the  Commission  for  a  period  of 
5  years. 


In  addressing  Core  Principle  K,  applicants 
and  registered  derivatives  clearing 
organizations  may  describe  or  otherwise 
document: 

1.  The  different  activities  related  to  the 
entity  as  a  clearing  organization  for  which  it 
must  maintain  records;  and 

2.  How  the  entity  would  satisfy  the 
performance  standards  of  Conmiission 
regulation  1.31  (17  CFR  1.31),  reserved  in 
this  part  39  and  applicable  to  derivatives 
clearing  oi;ganizations,  including: 

a.  What  "full"  or  "complete"  would 
encompass  with  respect  to  each  type  of  book 
or  record  that  would  be  maintained; 

b.  The  form  and  maimer  in  which  books  or 
records  would  be  compiled  and  maintained 
with  respect  to  each  tj^e  of  activity  for 
which  such  books  or  records  would  be  kept; 

c.  Confirmation  that  books  and  records 
would  be  open  to  inspection  by  any 
representative  of  the  Commission  or  of  the 
U.S.  Department  of  Justice; 

d.  How  long  books  and  records  would  be 
readily  available  and  how  they  would  be 
made  readily  available  during  the  first  two 
years;  and 

e.  How  long  books  and  records  would  be 
maintained  (and  confirmation  that,  in  any 
event,  they  would  be  maintained  for  at  least 
five  years). 

Core  Principle  L:  PUBLIC 
INFORMATION— The  applicant  shall  make 
information  concerning  the  rules  and 
operating  procedures  governing  the  clearing 
and  settlement  systems  (including  default 
procedures)  available  to  market  participants. 

In  addressing  Core  Principle  L,  applicants 
and  registered  derivatives  clearing 
organizations  may  describe  or  otherwise 
document: 

Disclosure  of  information  regarding  rules 
and  operating  procedures  governing  clearing 
and  settlement  systems: 

a.  Which  rules  and  operating  procedures 
governing  clearing  and  settlement  systems 
should  be  disclosed  to  the  public,  to  whom 
they  would  be  disclosed,  and  how  they 
would  be  disclosed; 

b.  What  other  information  would  be 
available  regarding  the  operation,  purpose 
and  effect  of  the  clearing  organization's  rules; 

c.  How  members/participants  may  become 
familiar  with  such  procedures  before 
participating  in  operations;  and 

d.  How  members/participants  will  be 
informed  of  their  specific  rights  and 
obligations  preceding  a  default  and  upon  a 
default,  and  of  the  specific  rights,  options 
and  obligations  of  the  clearing  organization 
preceding  and  upon  the  member's/ 
participant's  default. 

Core  Principle  M:  INFORMATION 
SHARING — The  applicant  shall  (i)  enter  into 
and  abide  by  the  terms  of  all  appropriate  and 
applicable  domestic  and  international 
information-sharing  agreements:  and  (ii)  use 
relevant  information  obtained  from  the 
agreements  in  carrying  out  the  clearing 
organization's  risk  management  program. 

In  adcfressing  Core  Principle  M,  applicants 
and  registered  derivatives  clearing 
oi^anizations  may  describe  or  otherwise 
doctmient: 

1.  Applicable  appropriate  domestic  and 
international  information-sharing  agreements 


and  arrangements  including  the  different 
types  of  domestic  and  international 
information-sharing  arrangements,  both 
formal  and  informal,  which  the  clearing 
organization  views  as  appropriate  and 
applicable  to  its  operations. 

2.  How  information  obtained  from 
information-sharing  arrangements  would  be 
used  to  carry  out  risk  management  and 
surveillance  programs: 

a.  How  information  obtained  from  any 
information-sharing  arrangements  would  be 
used  to  further  the  objectives  of  the  clearing 
organization's  risk  management  program  and 
any  of  its  surveillance  programs  including 
financial  surveillance  and  continuing 
eligibility  of  its  members/ participants; 

b.  How  accurate  information  is  expected  to 
be  obtained  and  the  mechanisms  or 
procedures  which  would  make  timely  use 
and  application  of  all  information;  and 

c.  "The  types  of  information  expected  to  be 
shared  and  how  that  information  would  be 
shared. 

Core  Principle  N:  ANTFTRUST 
CONSIDERATIONS— Unless  appropriate  to 
achieve  the  purposes  of  this  Act,  the 
derivatives  clearing  organization  shall  avoid 
(i)  adopting  any  rule  or  taking  any  action  that 
results  in  any  unreasonable  restraint  of  trade: 
or  (ii)  imposing  any  material  anticompetitive 
burden  on  trading  on  the  contract  market. 

Pursuant  to  section  5b(c)(3)  of  the  Act.  a 
registered  derivatives  clearing  organization  or 
an  entity  seeking  registration  as  a  derivatives 
clearing  organization  may  request  that  the 
Commission  issue  an  order  concerning 
>vhether  a  rule  or  practice  of  the  organization 
is  the  least  anticompetitive  means  of 
achieving  the  objectives,  purposes,  and 
policies  of  the  Act.  The  Commission  intends 
to  apply  section  15(b)  of  the  Act  to  its 
consideration  of  issues  under  this  core 
principle  in  a  manner  consistent  with  that 
previously  applied  to  contract  markets. 

Issued  in  Washington,  DC  on  August  22, 
2001,  by  the  Commission. 
Jean  A.  Webb, 

Secretary  of  the  Commission. 
(FR  Doc.  01-21670  Filed  8-28-01;  8:45  am] 

BIUJNG  COM  63S1-01-P 
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ACTION:  Final  rule  (Treasury  decision). 

SUMMARY:  This  final  rule  amends  the 
regulations  governing  tobacco  products 
in  order  to  implement  several 
provisions  of  the  Imported  Cigarette 
Compliance  Act  of  2000  included  as 
part  of  the  Tariff  Suspension  and  Trade 
Act  of  2000.  Sections  4002  and  4003  of 
this  new  law  require  that  tobacco 
products  and  cigarette  papers  and  tubes 
manufactiired  in  the  United  States  and 
labeled  or  shipped  for  exportation 
(under  the  Internal  Revenue  Code  of 
1986  (IRC))  can  only  be  re-imported  by 
the  original  manufacturer  or  by  an 
export  warehouse  proprietor  authorized 
to  do  so  by  the  original  manufacturer 
(except  for  a  personal  use  exemption 
discussed  below),  provide  that  Uiose 
articles  labeled  for  exportation  may  not 
be  sold  or  held  for  sale  for  domestic 
consumption  in  the  United  States  unless 
they  are  removed  from  their  export 
packaging  and  repackaged  by  the 
original  manufacturer  into  new 
packaging  that  does  not  contain  an 
export  label,  and  require  the  destruction 
of  tobacco  products  forfeited  imder 
section  5761(c)  of  the  IRC. 

This  final  rule  also  amends  the 
regulations  governing  tobacco  products 
in  order  to  implement  section  315  of  the 
Consolidated  Appropriations  Act,  2001.  • 
Travelers  entering  the  United  States,  if 
they  claim  and  are  granted  a  personal 
use  exemption,  are  allowed  to  bring  U.S. 
manufactured  tobacco  products  labeled 
for  export  back  into  the  United  States  up 
to  the  quantity  allowed  entry  free  of  tax 
and  duty  imder  Chapter  98  of  the 
Harmonized  Tariff  Schedule  of  the 
United  States.  In  addition,  a  traveler 
claiming  such  a  personal  use  exemption 
upon  arrival  at  the  border  may 
voluntarily  relinquish  to  the  U.S. 
Customs  Service  any  excess  of  such 
quantity  without  incurring  the  penalty 
under  section  5761(c)  of  the  IRC. 

This  final  rule  implements  these 
changes  in  the  law  by  providing  new 
and  amended  regulations  in  parts  44 
(formerly  part  290),  46  (formerly  part 
296)  and  275  of  title  27  of  the  Code  of 
Federal  Regulations  (CFR).  Note  that  the 
effective  date  of  the  above  provisions  of 
the  Imported  Cigarette  Compliance  Act 
of  2000  is  February  7,  2001.  Section  315 
of  the  Consolidated  Appropriations  Act, 
2001  is  retroactive  to  Uie  effective  date 
of  the  Balanced  Budget  Act  of  1997, 
January  1,  2000. 

DATES:  This  final  rule  is  effective  on 
October  29,  2001. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Daniel  Hiland,  Regulations  Division, 
Bureau  of  Alcohol,  Tobacco  and 
Firearms.  650  Massachusetts  Avenue, 


NW.,  Washington,  DC  20226;  Telephone 
(202)  927-8210. 
SUPPLEMENTARY  INFORMATION: 

Background 

On  December  22, 1999,  the  Bureau  of 
Alcohol,  Tobacco  and  Firearms 
published  a  temporary  rule,  T.D.  ATF- 
421,  in  the  Federal  Register  (64  FR 
71918,  Dec.  22,  1999).  This  temporary 
rule  implemented  several  provisions 
found  in  section  9302  of  the  Balanced 
Budget  Act  of  1997  (Act),  Pub.  L.  105- 
33,  111  Stat.  672.  Section  9302  of  the 
Act  had  amended  the  Internal  Revenue 
Code  of  1986  at  sections  5704(b),  5712, 
5754  and  5761(c).  These  amendments: 
placed  restrictions  on  the  importation  of 
previously  exported  tobacco  products, 
required  markings  on  tobacco  products 
or  cigarette  papers  and  tubes  removed  or 
transferred  without  pajnnent  of  the 
federal  excise  tax,  provided  penalties  for 
selling,  relanding,  or  receiving,  within 
the  jiuisdiction  of  the  United  States, 
tobacco  products  or  cigarette  papers  and 
tubes  which  have  been  labeled  and 
shipped  for  exportation  and  were 
removed  after  the  effective  date,  and 
authorized  the  Secretary  to  prescribe 
minimiun  capacity  or  activity 
requirements  as  a  criteria  for  issuance  of 
a  manufacturer's  permit.  These  new 
provisions  of  law  became  effective 
January  1,2000. 

The  temporary  rule,  T.D.  ATF-421, 
implemented  these  changes  in  law  by 
providing  new  and  amended  regulations 
in  parts  200,  270,  275  and  290  of  title 
27  of  the  Code  of  Federal  Regiilations 
(CFR).  Concurrently  with  the  temporary 
rule,  ATF  also  published  a  notice  of 
proposed  rulemaking.  Notice  No.  887 
(64  FR  71927,  Dec.  22,  1999),  that 
solicited  comments  regarding  the 
temporary  regulations. 

On  April  18,  2000  the  United  States 
District  Court  for  the  District  of 
Coliunbia  in  the  civil  action.  World  Duty 
Free  Americas,  Inc.  v.  Treasury,  (D.D.C. 
No.  00-00404  (RCL)),  issued  a 
temporary  injunction  enjoining  the 
Treasury  Department  from  enforcing  the 
temporary  regulations  at  27  CFR  275.11 
and  27  CFR  275.83,  in  T.D.  ATF-421,  to 
the  extent  that  they  prohibited  the 
importation  of  cigarettes  purchased  in 
U.S.  duty  free  stores  up  to  the  limit 
allowed  by  the  personal  use  exemption 
provided  by  19  U.S.C.  1555  and  the 
Harmonized  Tariff  Schedule  of  the 
United  States,  19  U.S.C.  1202, 
subheadings  9804.00.65,  9804.00.70  and 
9804.00.72. 

Later,  on  November  9,  2000,  the 
President  signed  the  Tariff  Suspension 
and  Trade  Act  of  2000.  Public  Law  106- 
476. 114  Stat.  2101.  that  included  the 
Imported  Cigarette  Compliance  Act  of 


2000  (ICCA  2000).  Several  sections  of 
the  IRC  that  were  amended  by  Balanced 
Budget  Act  of  1997  were  further 
amended  by  the  ICCA  2000.  including  . 
sections  5704(d),  5754  and  5761(c). 
These  new  amendments  require  that 
tobacco  products  and  cigarette  papers 
and  tubes  manufactured  in  the  United 
States  and  labeled  or  shipped  for 
exportation  tmder  the  IRC  can  only  be 
re-imported  by  the  original 
manufact\u«r,  or  by  an  export 
warehouse  proprietor  authorized  to  do 
so  by  the  original  manufactiuer.  Also, 
articles  labeled  for  exportation  may  not 
be  sold  or  held  for  sale  for  domestic 
consumption  in  the  United  States  unless 
they  are  removed  from  their  export 
packaging  and  repackaged  by  the 
original  manufacturer  into  new 
packaging  that  does  not  contain  an 
export  label.  Finally,  the  ICCA  2000 
requires  the  destruction  of  tobacco 
products  forfeited  under  section 
5761(c). 

In  addition,  the  Consolidated 
Appropriations  Act,  2001,  signed 
December  21,  2000,  Public  Law  106- 
554, 114  Stat.  2763,  amended  the  IRC  at 
section  5761(c)  by  adding  language  to 
the  law  that  provides  that  travelers 
entering  the  United  States,  if  they  claim 
and  are  granted  a  personal  use 
exemption,  are  allowed  to  bring  U.S. 
manufactiued  tobacco  products  labeled 
for  export  back  into  the  United  States  up 
to  the  quantity  allowed  entry  bee  of  tax 
and  duty  imder  Chapter  98  of  the 
Harmonized  Tariff  Schedule  of  the 
United  States.  In  addition,  a  traveler 
claiming  such  a  personal  use  exemption 
upon  arrival  at  the  border  may 
voluntarily  relinquish  to  the  U.S. 
Customs  Service  any  excess  of  such 
quantity  without  incurring  the  penalty 
imder  section  5761(c).  However,  no 
quantity  of  tobacco  products,  other  than 
the  quantity  allowed  entry  free  of  tax 
and  duty  under  chapter  98  of  the 
Harmonized  Tariff  Schedule  of  the 
United  States,  may  be  relanded  or 
received  as  a  personal  use  quantity. 

ATF  believes  that  the  above-described 
changes  in  the  law  are  clear  and  leave 
no  discretion  in  implementation. 
However,  because  of  the  litigation  then 
pending  in  World  Dutyfree  Americas, 
Inc.  V.  Treasury,  ATF  decided  to  issue 
a  notice  of  proposed  rulemaking  prior  to 
the  issuance  of  a  final  rule. 

Notice  of  Proposed  Rulemaking 

On  March  26,  2001,  ATF  published  a 
notice  of  proposed  rulemaking  in  the 
Federal  Register  (Notice  No.  913,  66  FR 
16425.  March  26.  2001)  to  solicit  public 
comments  on  proposed  regulations.  In 
that  notice,  ATF  proposed  to  amend  the 
regulations  in  27  CFR  parts  275,  290 
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(currently  part  44)  and  296  (currently 
part  46)  in  order  to  implement  several 
of  the  new  provisions  of  law  found  in 
the  ICCA  2000  and  the  Consolidated 
Appropriations  Act,  2001.  The  public 
was  invited  to  submit  comments  on  this 
notice  for  a  period  of  60  (sixty)  days 
ending  May  25,  2001. 

Recodification  of  Parts  290  and  296 

Following  the  publication  of  Notice 
No.  913  there  were  two  separate 
rulemaking  actions  which  affected  the 
numbering  system  for  the  regulations 
that  were  proposed  in  Notice  No.  913. 
The  regulations  at  27  CFR  part  290  have 
been  recodified  as  27  CFR  part  44. 
Similarly  the  regiUations  at  27  CFR  part 
296  have  been  recodified  as  27  CFR  part 
46.  Thus,  all  references  to  parts  290  and 
296  in  Notice  913  will  now  appear  in 
this  final  rule  as  parts  44  and  46 
respectively. 

Comments  on  the  NPRM 

In  response  to  Notice  No.  913,  ATF 
received  one  letter  of  comment  from  Mr. 
Craig  A.  Johnson  of  Philip  Morris 
Incorporated.  In  his  letter,  Mr.  Johnson 
stated  that  Philip  Morris  Incorporated 
urged  prompt  adoption  (without 
change]  of  the  proposed  rule,  which 
would  implement  the  provisions  of  the 
ICCA  2000.  He  further  stated  that  he 
understood  that  U.S.  Customs  will  be 
promulgating  regulations  to  implement 
the  other  provisions  of  this  new  law 
which  amends  the  Tariff  Act  of  1930 
and  he  urged  ATF  and  U.S.  Customs  to 
coordinate  with  each  other  to  enforce 
the  law. 

The  proposed  regulations  have  been 
largely  adopted  as  proposed  in  Notice 
No.  913.  The  following  is  a  summary  of 
those  sections  of  the  IRC  that  were 
amended  by  the  Balanced  Budget  Act  of 
1997  and  further  amended  by  the  ICCA 
2000  and  the  Consolidated 
Appropriations  Act,  2001.  Also 
discussed  are  the  sections  of  the 
regidations  that  have  been  amended  by 
this  final  rule. 

Final  Rnle 

Importation  Restrictions 
Balanced  Budget  Act 

Section  9302  of  the  Balanced  Budget 
Act  of  1997  added  a  new  section,  26 
U.S.C.  5754,  to  the  IRC  entitied, 
"Restriction  on  importation  of 
previously  exported  tobacco  products." 
This  new  section  became  effective  on 
January  1,  2000  and  it  placed  severe      r 
limitations  on  the  conditions  under 
which  previously  exported  tobacco 
products,  and  cigarette  papers  and  tubes 
may  be  imported  or  brou^t  back  into 
the  United  States.  Section  5754  stated 


that  such  products  may  only  be 
imported  or  brought  into  the  United 
States  as  provided  in  section  5704(d). 
The  referenced  section,  5704(d), 
allowed  previously  exported  tobacco 
products  and  cigarette  papers  and  tubes 
to  be  released  from  Customs  custody, 
without  pajnment  of  tax,  for  transfer  to 
a  manufacturer  of  tobacco  products  or 
cigarette  papers  and  tubes,  or  to  the 
proprietor  of  an  export  warehouse. 
Thus,  under  section  5'T54,  the  only 
condition  under  which  previously 
exported  tobacco  products  and  cigarette 
papers  and  tubes  could  be  imported  or 
brought  into  the  United  States  was  by 
release  irom  Customs  custody  to  a 
manufacturer  or  an  export  warehouse 
proprietor  as  an  in-bond  transfer. 
However,  section  5704(d)  allowed 
previously  exported  tobacco  products  to 
be  transferred  to  any  manufacturer  of 
tobacco  products  or  cigarette  papers  and 
tubes,  or  to  any  export  warehouse 
proprietor.  The  law  did  not  mandate 
that  the  previously  exported  products 
return  to  the  original  manufacturer  or 
export  warehouse  proprietor  as 
authorized  by  the  original  manufactiuer. 

Imported  Cigarette  Compliance  Act  of 
2000 

Section  4002  of  the  ICCA  2000  further 
amended  sections  5754  and  5704(d)  of 
the  IRC  whereby  tobacco  products  and 
cigarette  papers  and  tubes  manufactured 
in  the  United  States  and  previously 
exported  may  be  imported  or  brought 
into  the  United  States,  if  such  articles 
are  released  from  Customs  custody  with 
the  partial  duty  exemption  provided  in 
section  5704(d).  or  are  retiuned  to  the 
original  manufacturer  of  such  articles  as 
provided  in  section  5704(c).  Further, 
section  5704(d)  of  the  IRC  was  amended 
by  deleting  a  reference  to  "a 
manufactiuer  of  and  inserting  "the 
original  manufacturer  of  tobacco 
products  or  cigarette  papers  and  tubes. 
The  term  "proprietor  of  an  export 
warehouse"  was  also  amended  by 
inserting  the  phrase  "authorized  by 
such  manufacturer  to  receive  such 
articles"  aftw  the  term  "proprietor  of  an 
export  warehouse."  Therefore,  the 
amended  language  of  the  law  in  5704(d) 
now  refers  to  "proprietor  of  an  export 
warehouse  authorized  by  such 
manufacturer  to  receive  such  articles." 

Thus,  with  these  amendments  to 
sections  5754  and  5704(d),  previously 
exported  tobacco  products  and  cigarette 
papers  and  tubes  of  United  States 
manufacture  may  be  imported  or 
brought  into  the  United  States  by:  (1) 
release  frt)m  Customs  custody  under 
5704(d)  to  "the  original  manufacturer" 
or  to  "the  proprietor  of  an  export 
warehouse  authorized  by  such 


manufacturer  to  receive  such  articles" 
or,  (2)  return  to  the  original 
manufactiu^r  of  such  articles  as 
provided  in  5704(c). 

Amendments  to  the  Regulations 

This  final  rule  amends  the  regulations 
at  27  CFR  275.82  to  reflect  the  above 
described  changes  in  the  law  at  26 
U.S.C.  5754.  Further,  amended  section 
275.82(c)  of  the  regulations  is  the 
section  that  provides  for  the  type  of 
importations  described  under  26  U.S.C. 
5704(d)  and  amended  section  275.82(d) 
of  the  regulations  provides  for  the  type 
of  importations  described  under  26 
U.S.C.  5704(c). 

Tobacco  Products  Labeled  for  Export 

Balanced  Budget  Act 

As  discussed  above,  section  9302  of 
the  Balanced  Budget  Act  of  1997 
amended  the  IRC  by  adding  section 
5754  which  imposed  restrictions  on  the 
importation  of  previously  exported 
tobacco  products.  Thus,  only  articles 
which  had  been  exported  from  the 
United  States  were  subject  to  the  re- 
importation restriction.  It  also  amended 
section  5704(b)  by  providing  that 
tobacco  products,  and  cigarette  papers 
and  tubes  may  not  be  transferred  or 
removed  imder  26  U.S.C.  5704(b)  unless 
they  bear  the  proper  marks,  labels  and 
notices. 

Imported  Cigarette  Compliance  Act  of 
2000 

Section  4002  of  the  ICCA  2000  further 
amended  the  IRC  by  providing  new 
language  at  section  5754  whereby 
tobacco  products  and  cigarette  papers 
and  tubes  manufactured  in  the  United 
States  and  "labeled  for  exportation"  are 
subject  to  the  restrictions  and  penalties 
applicable  to  this  section.  Thus,  the  new 
language  at  section  5754  makes  the  law 
applicable  to  both  exported  articles  and 
articles  labeled  for  export,  but  not 
exported.  The  Committee  report  that 
accompanied  the  bill  stated:  "The 
provision  expands  the  application  of  the 
special  tax  penalty  for  re-importing 
tobacco  products  to  include  the  sale  in 
the  U.S.  domestic  market  of  tobacco 
products  labeled  for  export  (but  not 
actually  exported).  Thus,  this  penalty 
can  be  imposed  in  addition  to  the 
present-law  penalties  and  other 
sanctions  that  apply  to  tobacco  products 
that  might  be  removed  for  export,  but 
instead  are  diverted  into  the  U.S. 
domestic  market."  S.  Rep.  No.  503, 
106th  Cong.,  2nd  Sess.  89  (2000). 

Amendments  to  the  Regulations 

This  final  rule  amends  the  regulations 
at  27  CFR  275.82  to  reflect  the  above 
described  change  in  the  law. 
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Specifically,  27  CFR  275.82(a)  now 
states  that  the  provisions  of  this  section 
apply  to  "tobacco  products  and  cigarette 
papers  and  tubes  manufactured  in  the 
United  States  and  labeled  for 
exportation."  The  penalty  provisions  in 
27  CFR  275.83(a),  which  implement 
verbatim  section  5761(c),  already 
applied  to  articles  "labeled  or  shipped 
for  exportation."  Therefore,  since 
articles  labeled  for  exportation  are 
already  addressed  in  section  275.83,  it 
was  not  necessary  to  amend  this  section 
to  add  the  term  "labeled  or  shipped  for 
exportation." 

Returned  Articles  in  the  U.S.  Market 

Balanced  Budget  Act 

Section  9302  of  the  Balanced  Budget 
Act  of  1997  imposed  a  new  civil  penalty 
on  persons,  other  than  manufacturers  or 
export  warehouse  proprietors,  who  sell, 
reland  or  receive  tobacco  products  or 
cigarette  papers  or  tubes  that  have  been 
labeled  or  shipped  for  exportation  under 
Chapter  52  of  the  IRC.  However,  section 
9302(1)  of  this  Act  also  provided  that  the 
amendments  to  the  IRC  under  the 
Balanced  Budget  Act  of  1997  only 
applied  to  "articles  removed"  after 
liecember  31, 1999.  As  a  consequence, 
articles  that  were  removed  on  or  before 
December  31, 1999  were  not  subject  to 
the  new  penalty.  Thus,  ralanded  tobacco 
products  in  packages  bearing  export 
marks  that  were  lawfully  removed  from 
Customs-Custody  and  entered  into  the 
United  States  prior  to  January  1,  2000 
were  lawful  products  and  not  subject  to 
the  civil  penalty,  or  other  crimii)^ 
provisions  of  Chapter  52  of  the  IRC. 

Imported  Cigarette  Compliance  Act  of 
2000 

Section  4002  of  the  ICCA  2000  further 
amended  the  IRC  by  providing  new 
language  at  section  5754(a)(1)(C) 
whereby  tobacco  products  and  cigarette 
papers  and  tubes  manufactured  in  the 
United  States  and  labeled  for 
exportation  may  not  be  sold  or  held  for 
sale  for  domestic  consumption  in  the 
United  States  unless  such  articles  are 
removed  firom  their  export  packaging 
and  repackaged  by  the  original 
manufacturer  into  new  packaging  that 
does  not  contain  an  export  label. 
Further,  the  provisions  of  section  4002 
take  effect  90  days  after  enactment  of 
the  Act  and,  therefore,  are  effective  on 
February  7,  2001.  See  section  4002(d)  of 
the  ICCA  2000  for  the  effective  date. 

The  consequence  of  this  amendment 
is  that  whereas  the  Balanced  Budget  Act 
of  1997  had  allowed  previously 
exported  articles  that  were  imported 
before  January  1,  2000  to  be  legally  sold 
on  the  domestic  market,  the  ICCA  2000 


makes  the  sale  or  holding  for  sale  of 
such  articles  illegal  effective  February  7, 
2001 ,  unless  they  are  removed  from 
their  export  packaging  and  repackaged 
by  the  original  manufactiu^r  into  new 
packaging  that  does  not  contain  an 
export  label. 

The  Committee  report  that 
accompanied  the  bill,  stated:  "The 
provision  also  authorizes  the  Treasiuy 
Department  to  seize  all  export-labeled 
tobacco  products  fbund  in  the  U.S. 
domestic  market  regardless  of  the  date 
of  removal."  S.  Rep.  No.  503, 106th 
Cong.,  2nd  Sess.  89  (2000). 

Further,  amended  section  5754(a)(2) 
also  provides  that  the  restrictions  on 
export-labeled  articles  also  apply  to 
articles  that  have  been  altered  by  a 
person  other  than  the  original 
manufacturer.  Thus,  if  a  person  places 
stickers  over  the  export  label,  or 
otherwise  attempts  to  conceal  or  remove 
the  export  label  on  the  packaging,  the 
restrictions  in  26  U.S.C.  §  5754  still 
apply  to  that  article. 

Amendments  to  the  Regulations 

This  final  rule  amends  the  regulations 
at  27  CFR  275.82(e)  and  (f),  and 
46.166(b)  and  (c)  (formerly  296.166(b) 
and  (c))  to  reflect  these  changes  in  the 
law. 

Disposition  of  Forfeited  Tobacco 
Products 


Balanced  Budget  Act 

Section  9302  of  the  Balanced  Budget 
Act  of  1997  amended  the  IRC  by  adding 
a  new  civil  penalty  at  26  U.S.C. 
§  5761(c).  The  penalty  applies  to 
persons,  other  than  manufacturers  or 
export  warehouse  proprietors,  who  sell, 
reland  or  receive  tobacco  products  or 
cigarette  papers  or  tubes  that  have  been 
labeled  or  shipped  for  exportation  under 
Chapter  52  of  the  IRC.  In  addition  to  the 
civil  penalty,  criminal  penalties  and 
forfeiture  of  the  product  and  any  vessel, 
vehicle  or  aircraft  involved  in  relanding 
or  removing  such  product  could  be 
imposed.  However,  section  5761(c)  did 
not  specify  how  the  Department  of  the 
Treasury  should  dispose  of  forfeited 
tobacco  products. 

Imported  Cigarette  Compliance  Act  of 
2000 

Section  4002(c)  of  the  ICCA  2000 
amended  section  5761(c)  of  the  IRC  by 
adding  language  which  requires  that  all 
relanded  tobacco  products  and  cigarette 
papers  and  tubes  shall  be  forfeited  to  the 
United  States  and  destroyed.  The 
Conunittee  report  that  accompanied  the 
bill  stated,  "The  provision  also  provides 
that  tobacco  products  that  are  forfeited 
to  the  Federal  Government  imder 


present-law  provisions  must  be 
destroyed  (rather  than  being  disposed  of 
in  any  manner  administratively 
determined  by  the  Treasury 
Department)."  S.  Rep.  No.  503, 106th 
Cong.,  2nd  Sess.  89  (2000). 

Amendments  to  the  Regulations 

This  final  rule  amends  the  regulations 
at  section  275.83(c)  by  providing  that 
forfeited  tobacco  products  and  cigarette 
papers  and  tubes  will  be  destroyed. 

Travelers  Entering  the  United  States 

Balanced  Budget  Act 

As  discussed  earlier,  the  Balanced 
Budget  Act  of  1997  amended  the  IRC  by 
adding  two  new  sections  of  law  aimed 
at  restricting  the  importation  of 
previously  exported  tobacco  products. 
26  U.S.C.  5754  provided  that  only 
manufacturers  of  tobacco  products  and 
export  warehouses  can  import 
previously  exported  tobacco  products. 
In  addition,  section  5761(c)  provided 
penalties  for  selling,  receiving,  and 
relanding  of  tobacco  products  labeled  or 
shipped  for  export.  Neither  section  of 
law  provided  an  exemption  for  travelers 
entering  the  United  States  with  small 
quantities  of  tobacco  products  for 
personal  use. 

This  application  of  the  law  was 
challenged  by  several  operators  of  duty 
fi«e  stores  in  a  civil  action.  World  Duty 
Free  Americas,  Inc.  v.  Treasury.  The 
court  in  World  Duty  Free  issued  a 
temporary  injunction  enjoining  the 
Treasury  Department  frt)m  enforcing  the 
temporarjr^ regulations  at  27  CFR  275.11 
and  275.83  to  the  extent  that  they 
prohibited  the  importation  of  cigarettes 
piurhased  in  U.S.  duty  free  stores  up  to 
the  limit  allowed  by  the  personal  use 
exemption  provided  by  19  U.S.C.  1555 
and  the  Harmonized  Tariff  Schedule  of 
the  United  States,  19  U.S.C.  1202, 
subheadings  9804.00.65,  9804.00.70  and 
9804.00.72. 

ICCA  2000  and  Consolidated 
Appropriations  Act,  2001 

As  discussed  earlier,  on  November  9, 
2000  the  President  signed  the  ICCA 
2000.  Section  4003  of  the  ICCA  2000 
amended  the  IRC  at  section  5761(c)  by    - 
inserting  the  following  language:  "This 
subsection  and  section  5754  shall  not 
apply  to  any  person  who  relands  or 
receives  tobacco  products  in  the 
quantity  allowed  entry  bee  of  tax  and 
duty  under  subchapter  IV  of  chapter  98 
of  the  Harmonized  Tariff  Schedide  of 
the  United  States.  No  quantity  of 
tobacco  products  other  than  the  quantity 
referred  to  in  the  preceding  sentence 
may  be  relanded  or  received  as  a 
personal  use  quantity." 
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Shortly  thereafter,  on  December  21, 
2000,  the  President  also  signed  the 
Consolidated  Appropriations  Act,  2001. 
Section  315  of  the  Consolidated 
Appropriations  Act,  2001  further 
amended  section  5761(c)  in  the  IRC  by 
substituting  the  following  language: 
"This  subsection  and  section  5754  shall 
not  apply  to  any  person  who  relands  or 
receives  tobacco  products  in  the 
quantity  allowed  entry  free  of  tax  and 
duty  imder  chapter  98  of  the 
Harmonized  Tariff  Schedule  of  the 
United  States,  and  such  person  may 
voluntarily  relinquish  to  the  Secretary  at 
the  time  of  entry  any  excess  of  such 
quantity  without  incurring  the  penalty 
under  this  subsection.  No  quantity  of 
tobacco  products  other  than  the  quantity 
referred  to  in  the  preceding  sentence 
may  be  relanded  or  received  as  a 
personal  use  quantity." 

Under  this  revised  language  in  the 
law,  travelers  entering  the  United  States, 
if  they  claim  and  are  granted  a  personal 
use  exemption,  are  allowed  to  bring  U.S. 
manufactured  tobacco  products  labeled 
for  export  back  into  the  United  States  up 
to  the  quantity  allowed  entry  fr«e  of  tax 
and  duty  imder  chapter  98  of  the 
Harmonized  Tariff  Schedule  of  the 
United  States.  In  addition,  a  traveler 
claiming  such  a  personal  use  exemption 
upon  arrival  at  the  border  may 
voluntarily  relinquish  to  the  U.S. 
Customs  Service  any  excess  of  such 
quantity  without  incurring  a  penalty 
under  this  section.  Only  the  numerical 
quantity  allowable  imder  the 
Harmonized  Tariff  Schedule  of  the 
United  States  bee  of  tax  and  duty  may 
be  considered  as  a  personal  use 
quantity. 

In  addition,  section  315  of  the 
Consolidated  Appropriations  Act,  2001 
made  the  above  described  allowance  for 
travelers  retroactive  to  January  1,  2000, 
when  the  original  restrictions  and 
penalties  imposed  by  the  Balanced 
Budget  Act  of  1997  took  effect. 

Amendments  to  the  Regulations 

In  accordance  with  the  above 
described  amendments  to  the  IRC,  this 
final  rule  amends  the  regulations  at  27 
CFR  275.82(0  and  275.83(d)  to  provide 
that  personal  use  quantities  allowed 
under  the  law  are  exempt  from  the 
restrictions  and  penalties  applicable  to 
reimported  tobacco  products.  Further, 
the  definition  of  "relanding"  at  27  CFR 
275.11  has  been  amended  to  delete  the 
second  sentence  relating  to  the 
relinquishment  of  tobacco  products  by 
travelers,  which  is  now  delineated  in 
the  revisions  to  27  CFR  275.82  and 
275.83. 


Reimportation  of  Unpackaged  Tobacco 
Products 

During  the  comment  period  for  Notice 
913,  ATF  noted  a  technical 
inconsistency  in  the  language  of  the  law 
at  26  U.S.C.  5754  and  5761(c).  That 
technical  inconsistency  and  the  solution 
are  discussed  as  follows. 

Prior  to  the  enactment  of  the  ICCA 
2000,  section  5754  of  the  IRC  provided 
that  tobacco  products  and  cigarette 
papers  and  tubes  previously  exported 
from  the  United  States  could  be 
imported  into  the  United  States  "only  as 
provided  in  section  5704(d)"  (emphasis 
added).  Further,  the  corresponding 
penalty  in  section  5761(c)  specifically 
exempted  "(b)  and  (d)  of  section  5704". 
Thus,  the  importation  of  previously 
exported  products  under  section 
5704(d)  was  exempt  bom  the  penalty 
provisions  in  section  5761(c). 

With  the  passage  of  the  ICCA  2000, 
section  5754  was  amended  to  provide 
that  tobacco  products  and  cigarette 
papers  and  tubes  manufactured  in  the 
United  States  and  labeled  or  shipped 
imder  the  IRC  for  exportation  may  be 
imported  or  brought  into  the  United 
States,  after  their  exportation,  only  if 
such  articles  are  either  eligible  to  be 
released  from  customs  custody  "with 
the  partial  duty  exemption  provided  in 
section  5704(d)  or  are  returned  to  the 
original  manufacturer  of  such  article  as 
provided  in  section  5704(c)."  Thus, 
under  the  revised  language  in  section 
5754,  products  may  be  imported  by  the 
original  manufacturer  under  sections 
5704(c)  or  5704(d). 

However,  a  problem  arises  with  the 
language  of  the  corresponding  penalty 
provision  in  section  5761(c).  Section 
5761(c)  continues  to  provide  a  penalty 
for  selling,  receiving,  or  reland^ 
tobacco  products  "except  as  provided  in 
(b)  and  (d)  of  section  5704."  This  is  the 
same  language  used  in  section  5754 
when  it  was  first  introduced  by  the 
Balanced  Budget  Act  of  1997. 

Thus,  while  section  5754  now 
authorizes  importations  under  sections 
5704(c)  and  (d),  the  penalty  provision  in 
5761(c)  only  exempts  bom  penalty 
those  imports  that  are  made  imder 
sections  5704(b)  and  (d).  Therefore, 
authorized  importations  under  5704(c) 
could  still  be  subject  to  the  penalty 
imposed  by  section  5761(c).  This 
appears  to  be  a  technical  error  in  the 
language  of  the  law,  with  a  result  that 
Congress  did  not  intend. 

After  consideration  of  this 
inconsistency,  ATF  has  reviewed  the 
law  at  26  U.S.C.  5704(d)  and  determined 
that  its  language  is  broad  enough  to 
include  the  importation  of  both 
packaged  articles  and  articles  that  "are 


not  put  up  in  packages."  Thus.  ATF  has 
concluded  that  articles  that  might  be 
imported  under  section  5704(c)  can  also 
be  imported  under  section  5704(d)  and 
thereby  become  exempt  from  the 
penalty  provision  in  section  5761(c). 

Amendments  to  the  Regulations 

In  order  to  address  this  problem,  ATF 
has  made  some  minor  amendments  to 
the  language  of  the  regulations  at  27 
CFR  275.82(c)  and  (d)  and  275.83. 
Pursuant  to  these  amendments,  an 
original  manufacturer  that  intends  to 
import  any  bulk  articles  manufactured 
in  the  United  States  and  labeled  for 
exportation  may  do  so  under  27  CFR 
275.82(d)  (26  U.S.C.  5704(c).  Such 
articles  will  be  administratively  deemed 
to  be  imported  or  brought  in  under 
section  275.83(c)  (26  U.S.C.  5704(d)). 
Thus,  the  potential  penalty  under 
section  275.83  (26  U.S.C.  5761(c))  will 
be  avoided. 

Miscellaneous  Amendments 

In  addition  to  amendments  described 
above,  this  final  rule  amended  the 
authority  cite  that  appears  after  27  CFR 
44.185  (fonneriy  27  CFR  290.185).  Label 
or  Notice,  to  include  a  reference  to  26 
U.S.C.  5704(b),  which  allows  the 
Secretary  to  prescribe  appropriate 
marks,  labels  or  notices. 

Regulatory  Analyses  and  Notices 

Is  This  a  Significant  Regulatory  Action 
As  Defined  by  Executive  Order  12866? 

It  has  been  determined  that  this 
regulation  is  not  a  significant  regulatory 
action  as  defined  by  Executive  Order 
12866.  Accordingly,  this  final  rule  is  not 
subject  to  the  analysis  required  by  this 
Executive  Order. 

How  Does  the  Regulatory  Flexibility  Act 
Apply  to  This  Proposed  Rule? 

It  is  hereby  certified  that  this  final 
rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  Accordingly,  a 
regulatory  flexibility  analysis  is  not 
required.  The  revenue  effects  of  this 
rulemaking  on  small  businesses  flow 
direcUy  bom  the  underlying  statute. 
Likewise,  any  secondary  or  incidental 
effects,  and  any  reporting, 
recordkeeping,  or  other  compliance 
burdens  flow  directly  from  the  statute. 
Pursuant  to  26  U.S.C.  7805(f),  a  copy  of 
the  proposed  regulation  was  submitted 
to  the  Chief  Counsel  for  Advocacy  of  the 
Small  Business  Administration  for 
comment  on  its  impact  on  small 
business.  No  comments  were  received. 
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Efoes  the  Paperwork  Reduction  Act 
Apply  to  This  Proposed  Rule? 

This  final  rule  does  not  contain  any 
new  collections  of  information  nor  does 
it  revise  existing  collections  of 
information  to  impose  new  burdens. 
Consequently,  the  provisions  of  the 
Paperwork  Reduction  Act  of  1995,  44 
U.S.C.  Chapter  35,  and  its  implementing 
regulations,  5  CFR  part  1320,  do  not 
apply  to  this  rulemaking. 

Drafting  Information.  TTie  principal 
author  of  this  document  is  Mi.  Daniel 
Hiland,  Regulations  Division,  Bureau  of 
Alcohol,  Tobacco  and  Firearms. 

List  of  Subjects 

27  CFR  Part  44 

Administrative  practice  and 
procedure.  Aircraft,  Authority 
delegations,  Cigars  and  cigarettes. 
Claims,  Customs  duties  and  inspection, 
Excise  taxes.  Exports,  Foreign  trade 
zones,  Labeling,  Packaging  and 
containers.  Penalties,  Surety  bonds, 
Tobacco  products.  Vessels,  Warehouses. 

27  CFR  Part  46 

Authority  delegations.  Cigars  and 
cigarettes,  Claims,  Disaster  assistance, 
Excise  taxes.  Exports,  Packaging  and 
containers,  Penalties,  Seizures  and 
forfeitures,  Siuety  bonds,  Tobacco 
products. 

27  CFR  Part  275 

Administrative  practice  and 
procedure.  Authority  delegations.  Cigars 
and  cigarettes,  Claims,  Customs  duties 
and  inspection,  Electronic  fund  transfer, 
Excise  taxes.  Imports,  Labeling, 
Packaging  and  containers,  Penalties, 
Reporting  requirements.  Seizures  and 
foiieitures,  Surety  bonds.  Tobacco 
products,  Warehouses. 

Anthoitty  and  Issuance 

Accordingly,  title  27,  Chapter  I.  Code 
of  Federal  Regulations  is  amended  as 
follows: 

PART  44— EXPORTAHON  OF 
TOBACCO  PRODUCTS  AND 
CIGARETTE  PAPERS  AND  TUBES, 
WITHOUT  PAYMENT  OF  TAX,  OR  WTTH 
DRAWBACK  OF  TAX 

Paragr^h  1.  The  authority  citatioQ 
fior  part  44  continues  to  read  as  follows: 

AndiarHy:  26  U.S.C.  5142, 5143. 5146, 
5701.  5703-5705,  5711-5713.  5721-5723. 
5731,  5741.  5751.  5754.  6061. 6065,  6151, 
6402.  6404.  6806.  7011.  7212,  7342.  7606, 
7805;  31  U.S.C.  9301,  9303,  9304,  9306. 

Par.  2.  The  authority  citation  that 
appears  aStet  §  44.185  is  revised  to  read 
as  foUows: 


§  44.1 85    Label  or  notice. 

***** 

(26  U.S.C.  5704,  5723) 

PART  46— MISCELLANEOUS 
REGULATIONS  RELATING  TO 
TOBACCO  PRODUCTS  AND 
CIGARETTE  PAPERS  AND  TUBES 

Par.  3.  The  authority  citation  for  part 
46  is  revised  to  read  as  follows: 

Authority:  18  U.S.C.  2341-2346,  26  U.S.C. 
5704,  5708.  5751,  5754,  5761-5763,  6001, 
6601,  6621.  6622,  7212,  7342.  7602,  7606, 
7805;  44  U.S.C.  3504(h).  49  U.S.C.  782, 
unless  otherwise  noted. 

Par.  4.  Section  46.166  is  revised  to 
read  as  follows: 

S  46.1£6    Dealing  in  tobacco  product*. 

(a)  All  tobacco  products  purchased, 
received,  possessed,  offered  for  sale, 
sold  or  otherwise  disposed  of.  by  any 
dealer  must  be  in  proper  packages 
which  bear  the  mark  or  notice  as 
prescribed  in  parts  270  and  275  of  this 
chapter.  Tobacco  products  may  be  sold, 
or  offered  for  sale,  at  retail  from  such 
packages,  provided  the  products  remain 
in  the  packages  until  removed  by  the 
customer  or  in  the  presence  of  the 
customer.  Where  a  vending  machine  is 
used,  tobacco  products  must  similarly 
be  vended  in  proper  packages  or 
directly  from  such  packages. 

(b)  Tobacco  products  manufactured  in 
the  United  States  and  labeled  for 
exportation  tmder  chapter  52  of  title  26, 
U.S.C.  may  not  be  sold  or  held  for  sale 
for  domestic  consiunption  in  the  United 
States  imless  such  articles  are  removed 
from  their  export  packaging  and 
repackaged  by  the  original  manufacturer 
into  new  packaging  that  does  not 
contain  an  export  label.  This  applies  to 
articles  labeled  for  export  even  if  the 
packaging  or  the  appearance  of  such 
packaging  to  the  consumer  of  such 
articles  has  been  modified  or  altered  by 
a  person  other  than  the  original 
manufacturer  so  as  to  remove  or  conceal 
or  attempt  to  remove  or  conceal 
(including  by  placement  of  a  sticker 
over)  the  export  label. 

(c)  For  penalty  and  forfeiture 
provisions  applicable  to  the  selling, 
relanding  or  receipt  of  articles  which 
have  been  labeled  or  shipped  for 
exportation,  see  §  275.83  of  this  chapter. 

PART  275— IMPORTATION  OF 
TOBACCO  PRODUCTS  AND 
CIGARETTE  PAPERS  AND  TUBES 

Par.  5.  The  authority  citation  for  part 
275  continues  to  read  as  follows: 

Authority:  18  U.S.C.  2342;  26  U.S.C.  5701. 
5703.  5704,  5705,  5708,  5712,  5713,  5721, 
5722.  5723,  5741,  5754,  5761,  5762,  5763, 


6301,  6302.  6313,  6404,  7101,  7212,  7342, 
7606,  7652,  7805;  31  U.S.C.  9301,  9303,  9304, 
9306. 

Par.  6.  In  §  275.11,  the  definition  for 
"Relanding"  is  amended  by  removing 
the  second  sentence. 

Par.  7.  Section  275.82  is  revised  to 
read  as  follows: 

S  275.82    Rastrictions  on  tobacco  products 
labeled  for  export. 

(a)  The  provisions  of  this  section 
apply  to  tobacco  products  and  cigarette 
papers  and  tubes  manufactured  in  the 
United  States  and  labeled  for 
exportation  imder  parts  44  and  270  of 
this  chapter. 

(b)  Articles  described  in  paragraph  (a) 
of  this  section  may  be  transferred  to  or 
removed  from  the  premises  of  a 
manufacturer  or  an  export  warehouse 
proprietor  .only  if  such  articles  are  being 
transferred  or  removed  without  tax  as 
provided  in  this  part. 

(c)  Articles  described  in  paragraph  (a) 
of  this  section  may  only  be  imported  or 
brought  into  the  United  States,  after 
their  exportation,  under  the  provisions 
of  26  U.S.C.  5704(d),  by  release  from 
Customs  custody  for  delivery  to  the 
original  manufactiuer  of  such  tobacco 
products  or  cigarette  papers  or  tubes  or 
to  the  proprietor  of  an  export  warehouse 
authorized  by  such  manufacturer  to 
receive  such  articles.  These  products  are 
fransferred  in  bond  and  are  released 
from  Customs  custody  without  payment 
of  that  part  of  the  duty  attributable  to 
internal  revenue  tax. 

(d)  Articles  described  in  paragraph  (a) 
of  this  section  that  are  not  put  up  in 
packages  may  be  imported  or  brought 
into  the  United  States  under  26  U.S.C. 
5704(c)  by  release  from  Customs 
custody  without  payment  of  tax  for 
delivery  to  the  original  manufacturer  of 
such  articles.  However,  because  such 
articles  are  also  eligible  for  release 
under  26  U.S.C.  5704(d),  such  articles 
wiU  be  treated  as  though  released  under 
section  5704(d),  due  to  the  penalty 
provisions  in  section  5761(c). 

(e)  Articles  described  in  paragraph  (a) 
of  this  section  may  not  be  sold  or  held 
for  sale  for  domestic  consumptitm  in  the 
United  States  unless  such  articles  are 
removed  from  their  export  packaging 
and  repackaged  by  the  original 
manufacturer  into  new  packaging  that 
does  not  contain  an  export  label.  The 
new  packages,  marks  and  notices  must 
conform  to  the  requirements  of  27  CFR 
part  270. 

(f)  The  provisicms  of  this  section  shall 
apply  to  articles  labeled  for  export  even 
if  the  packaging  or  the  appearance  of 
such  packaging  to  the  consumer  of  such 
articles  has  bean  modified  or  altered  by 
a  person  other  than  the  original 
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manufacturer  so  as  to  remove  or  conceal 
or  attempt  to  remove  or  conceal 
(including  by  placement  of  a  sticker 
over)  any  export  label. 

(g)  For  purposes  of  this  section,  an 
article  is  labeled  for  export  or  contains 
an  export  label  if  it  bears  the  mark, 
label,  or  notice  reqiiired  by  §  44.185  of 
this  chapter. 

(h)  For  piuposes  of  this  section, 
references  to  exportation  shall  be  treated 
as  including  a  reference  to  shipment  to 
the  Commonwealth  of  Puerto  Rico. 

(i)  The  provisions  of  this  section  do 
not  apply  to  any  person  who,  when 
entering  U.S.  manufactiued  tobacco 
products  labeled  for  export  under  parts 
44  and  270  of  this  chapter,  claims  and 
is  granted  an  exemption  from  duty  and 
tax  for  such  products  under  chapter  98 
of  the  Harmonized  Tariff  Schedule  of 
the  United  States.  The  quantity  of 
tobacco  products  entered  may  not 
exceed  the  quantity  limit  imposed  on 
such  products  under  the  applicable 
tariff  provision.  A  traveler  claiming  an 
exemption  undw  this  subsection  upon 
arrivsd  at  the  border  may  voluntarily 
relinquish  to  the  U.  S.  Customs  Service 
at  the  time  of  entry  any  excess  of  such 
quantity  without  incurring  the  penalty 
under  section  §  275.83. 

(j)  For  civil  penalties  and  forfeitiire 
provisions  related  to  violations  of  this 
section,  see  §  275.83.  For  a  criminal 
penalty  applicable  to  any  violation  of 
this  section  see  26  U.S.C.  5762(b). 

Par.  8.  Section  275.83  is  revised  to 
read  as  follows: 

§275.83    Panamas  and  forMtura  for 
producto  labalad  or  shipped  for  export 

Except  for  the  return  of  exported 
products  that  are  specifically  authorized 
under  §  275.82(b)  and  (c): 

(a)  Every  person  who  sells,  relands,  or 
receives  within  the  jurisdiction  of  the 
United  States  any  tobacco  products  or 
cigarette  papers  or  tubes  which  have 
been  labeled  or  shipped  for  exportation 
underparts  44  and  270  of  this  chapter; 

(b)  Every  person  who  sells  or  receives 
such  relanded  tobacco  products  or 
cigarette  papers  or  tubes;  and, 

(c)  Every  person  who  aids  or  abets  in 
such  selling,  relanding,  or  receiving, 
shall,  in  addition  to  the  tax  and  any 
other  penalty  provided  for  in  title  26 
U.S.C,  be  liable  for  a  penalty  equal  to 
the  greater  of  $1,000  or  5  times  the 
amount  of  the  tax  imposed  by  tide  26 
U.S.C.  All  tobacco  products  and 
dgaiette  papers  and  tubes  relanded 
within  the  jurisdiction  of  the  United 
States  shall  be  forfeited  to  the  United 
States  and  destroyed.  All  vessels, 
vehicles  and  aircraft  used  in  such 
relanding  or  in  removing  such  products, 
papers,  and  tubes  from  Uie  place  where 


relanded,  shall  be  forfeited  to  the  United 
States. 

(d)  The  provisions  of  this  section  do 
not  apply  to  any  person  who,  when 
entering  U.S.  manufactured  tobacco 
products  labeled  for  export,  claims  and 
is  granted  an  exemption  from  duty  and 
tax  for  such  products  under  chapter  98 
of  the  Harmonized  Tariff  Schedule  of 
the  United  States.  The  quantity  of 
tobacco  products  entered  may  not 
exceed  the  quantity  limit  imposed  on 
such  products  under  the  applicable 
tariff  provision.  A  traveler  claiming  an 
exemption  under  this  subsection  upon 
arrival  at  the  border  may  voluntarily 
relinquish  to  the  U.  S.  Customs  Service 
at  the  time  of  entry  any  excess  of  such 
quantity  without  incurring  the  penalty 
under  this  section. 

(e)  For  purposes  of  this  section, 
references  to  exportation  shall  be  treated 
as  including  a  reference  to  shipment  to 
the  Commonwealth  of  Puerto  Rico. 

Signed:  July  9,  2001. 
Bradley  A.  Buckles, 
Director. 

Approved:  August  9,  2001. 
Timothy  E.  Skud, 
Acting  Deputy  Assistant  Secretary, 
(Regulatory,  Tariff  and  Trade  Enforcement). 
[FR  Doc.  01-21857  Filed  8-28-01;  8:45  am) 
BNXMG  COOe  4*10-31-^ 


DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 

33  CFR  Part  165 

[COTP  Waatem  Aiaska-01-002] 

RIN2115-AA97 

Safaty  Zone;  Gulf  of  Alaska,  Souttiaast 
of  Narrow  C^w,  Kodiak  Island,  Alaaka 

agency:  Coast  Guard,  DOT. 
ACTION:  Temporary  final  rule; 
correction. 

SUMMARY;  The  Coast  Guard  is  correcting 
the  effective  period  for  a  temporary  final 
rule  for  a  safety  zone  in  the  Gulf  of 
Alaska,  southeast  of  Narrow  Cape, 
Kodiak  Island,  Alaska,  that  was 
published  in  the  Federal  Register  on 
August  21,  2001.  This  correction  is 
being  made  because  of  a  late  revision  of 
a  rocket  launch  date.  This  correction 
changes  the  efiiective  period  from  2  p.m. 
to  7:30  p.m.  each  day  from  August  31, 
2001,  through  September  15,  2001,  to 
the  same  hoiu^  on  a  single  day, 
September  17,  2001. 
DATES:  Effective  on  August  29,  2001. 
ADDRESSES:  The  public  docket  for  this 
rulemaking  is  maintained  by  Coast 


Guard  Marine  Safety  Office  Anchorage, 
510  "L"  Street,  Suite  100,  Anchorage, 
AK  99501.  Materials  in  the  public 
docket  are  available  for  inspection  and 
copying  at  Coast  Guard  Marine  Safety 
Office  Anchorage.  Normal  office  hours 
are  7:30  a.m.  to  4  p.m.,  Monday  through 
Friday,  except  Federal  holidays. 

FOR  FURTHER  INFORMATION  CONTACT: 
LCDR  Diane  Kalina,  Marine  Safety 
Office  Anchorage,  at  (907)  271-6700. 

SUPPLEMENTARY  INFORMATKM:  The  Coast 
Guard  published  a  temporary  final  rule 
in  the  Federal  Register  on  August  21. 
2001,  (66  FR  43774)  establishing  a 
temporary  safety  zone  in  the  Gulf  of 
Alaska,  southeast  of  Narrow  Cape. 
Kodiak  Island,  Alaska,  effective  from  2 
p.m.  on  August  31,  2001  through  7:30 
p.m.  on  September  15,  2001.  The  zone 
is  needed  to  protect  the  safety  of 
persons  and  vessels  operating  in  the 
vicinity  during  a  rocket  launch  from  the 
Alaska  Aerospace  Development 
Corporation  (AADC).  Narrow  Cape, 
Kodiak  Island  facility.  The  AADC 
recenUy  revised  the  launch  date  to 
September  17,  2001.  The  Coast  Guard  is 
correcting  the  eff'ective  date  of  the  rule 
to  correspond  with  the  new  schedule  for 
the  launch  date.  This  correction  changes 
the  16-day  effective  period,  between 
August  31  and  September  15,  2001.  to 
a  single  day,  September  17,  2001. 

In  rule  FR  Doc.  01-21083  published 
on  August  21,  2001  (66  FR  43774),  make 
the  following  corrections.  On  page 
43775,  in  the  first  colunm,  on  lines  3 
through  5,  remove  "each  day  between 
August  31,  2001  and  September  15, 
2001"  and  replace  it  with  "on 
September  17,  2001".  On  page  43775.  in 
the  first  column,  on  lines  27  through  29, 
remove  "each  day  between  August  31, 
2001  and  September  15,  2001"  and 
replace  it  with  "on  September  17, 
2001".  On  page  43775,  in  die  second 
colunm,  on  lines  36  and  37,  remove 
"bom  August  31,  2001  to  September  15, 
2001"  and  replace  it  with  "on 
September  17,  2001".  On  page  43776,  in 
the  second  column,  on  lines  4  through 
6,  (paragraph  (b)),  remove  "from  2  p.m. 
on  August  31,  2001,  until  7:30  p.m.  on 
September  15,  2001"  with  "from  2  p.m. 
through  7:30  p.m.  on  September  17, 
2001". 

Dated:  August  22,  2001. 
W.J.  Hutmacher, 

Captain,  U.S.  Ckxist  Guard,  Ckiptain  of  the 
Port,  Western  Alaska. 

(FR  Doc.  01-21833  Filed  S-28-01;  8:45  am] 
BUJNQ  coos  0^M^-^s-^ 
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DEPARTMENT  OF  VETERANS 
AFFAIRS 

38CFRPart3 
RIN2900-AK69 

Duty  To  Assist 

AGENCY:  Department  of  Veterans  Affairs. 
ACTION:  Final  rule. 

summary:  This  document  amends  the 
Department  of  Veterans  Affairs  (VA) 
adjudication  regulations  to  implement 
the  provisions  of  the  Veterans  Claims 
Assistance  Act  of  2000  (the  VCAA), 
which  was  effective  on  November  9. 
2000.  The  intended  effect  of  this 
regulation  is  to  establish  clear 
guidelines  consistent  with  the  intent  of 
Congress  regarding  the  timing  and  the 
scope  of  assistance  VA  will  provide  to 
a  claimant  who  files  a  substantially 
complete  application  for  VA  benefits  or 
who  attempts  to  reopen  a  previously 
denied  claim. 

DATES:  Efiiective  Date:  This  rule  is 
effective  November  9,  2000,  except  for 
the  amendment  to  38  CFR  3.156(a), 
which  is  effective  August  29,  2001. 

Applicability  Dates:  Except  for  the 
amendment  to  38  CFR  3.156(a),  the 
second  sentence  of  38  CFR  3.159(c),  and 
38  CFR  3.159(c)(4)(iii),  the  provisions  of 
this  final  rule  apply  to  any  claim  for 
benefits  received  by  VA  on  or  after 
November  9,  2000,  as  well  as  to  any 
claim  filed  before  that  date  but  not 
decided  by  VA  as  of  that  date.  The 
amendment  to  38  CFR  3.156(a),  the 
second  sentence  of  38  CFR  3.159(c),  and 
38  CFR  3.159{c)(4)(iii)  apply  to  any 
claijn  to  reopen  a  finally  decided  claim 
received  on  or  after  August  29,  2001. 
FOR  FURTHER  INFORMATUN  CONTACT: 
Janice  Jacobs,  Lead  Consultant,  Strategy 
Development  Staff,  Compensation  and 
Pension  Service,  Veterans  Benefits 
Administration,  810  Vermont  Avenue, 
NW,  Washington,  DC  20420,  telephone 
(202) 273-7223. 

SUPPLEMENTARY  INFORMATION:  In  the 
Veterans  Claims  Assistance  Act  of  2000, 
Pub.  L.  106-475  (the  VCAA),  Congress 
amended  sections  5102  and  5103  of 
Title  38,  United  States  Code,  and  added 
new  sections  5100  and  5103A, 
establishing  new  duties  for  VA  in  the 
claims  development  and  adjudication 
process.  Congress  also  amended  section 
5107  by  deleting  the  concept  of  a  "well- 
grounded  claim"  previously  contained 
in  that  section,  while  retaining  the 
claimant's  responsibility  to  present  and 
support  a  claim  for  benefits.  In  section 
5103A(f)  Congress  stated  that  nothing  in 
section  5 103 A  was  to  be  construed  to 
require  VA  to  reopen  a  claim  that  has 


been  disallowed  except  when  new  and 
material  evidence  is  presented  or 
secured  as  described  in  section  5108. 
In  the  Federal  Register  of  April  4, 
2001  (66  PR  17834).  VA  published  a 
proposal  to  amend  38  CFR  3.159  to 
implement  the  VCAA.  Interested 
persons  were  invited  to  submit 
comments  on  or  before  May  4,  2001.  We 
received  comments  from  various 
organizations  and  individuals, 
including  the  American  Legion  and  the 
National  Veterans  Legal  Services 
Program  (jointly  submitted);  Paralyzed 
Veterans  of  America;  Vietnam  Veterans 
of  America;  Disabled  American 
Veterans;  National  Organization  of 
Veterans  Advocates,  Inc.;  State  of 
Florida  Department  of  Veterans'  Affairs; 
the  National  Veterans  Organization  of 
America.  Inc.;  and  other  interested 
persons. 

Definitions 

Competent  Medical  Evidence  and 
Competent  Lay  Evidence.  We  proposed 
to  define  "competent  medical  evidence" 
in  §  3.159(a)(1)  to  mean  evidence 
provided  by  a  person  who,  through 
education,  training,  or  experience,  is 
qualified  to  offer  medical  diagnoses, 
statements  or  opinions.  We  proposed 
that  the  term  would  include  statements 
conve)ring  sound  medical  principles 
found  in  medical  treatises,  medical  and 
scientific  articles,  and  research  reports 
or  analyses.  We  proposed  to  define 
"competent  lay  evidence"  in 
§  3.159(a)(2)  to  mean  evidence  not 
requiring  that  the  person  offering  it  have 
specialized  education,  training,  or 
experience.  We  proposed  that  lay 
evidence  be  competent  if  offered  by 
someone  who  has  knowledge  of  focts  or 
circumstances  and  conveys  matters  that 
can  be  described  by  a  lay  person. 
Accordingly,  while  a  lay  person  would 
not  be  competent  or  qualified  to  offer 
medical  opinions  or  to  diagnose  a 
medical  condition,  a  claimant  or  other 
lay  person  would  be  competent  to 
describe  symptoms  of  disability 
experienced  or  observed  in  hiio/herself 
or  others.  These  definitions  are 
consistent  with  those  discussed  in  the 
legislative  history  of  the  VCAA,  146 
Cong.  Rec.  ^9915  (daily  ed.  Oct.  17, 
2000)  (explanatory  statement  on  H.R. 
4864,  as  amended),  and  reflect  existing 
case  law  governing  the  VA  claims 
adjudication  process. 

One  commenter  stated  that  we  should 
delete  these  definitions  as  unnecessary. 
Other  commenters  objected  to  defining 
these  terms  by  regulation,  stating  that  to 
do  so  may  lead  VA  adjudicators  to  reject 
evidence  preliminarily  at  the 
development  stage,  or  to  become  "mired 
in  technical  assessments  of  the 


competency  of  the  evidence." 
Consideration  of  the  competency  of  the 
evidence  is  a  necessary  step  inherent  in 
the  adjudication  process  and  one  with 
which  VA  adjudicators  are  already 
familiar.  In  our  view,  defining  these 
temis  fosters  a  consistent  application  of 
these  concepts  in  the  adjudication 
process,  and  ensures  that  a  claimant  is 
likewise  aware  of  the  types  and  natiire 
of  evidence  that  will  help  substantiate  a 
claim.  Therefore,  we  have  retained  these 
definitions  in  the  regulatory  language. 

Two  of  these  same  commenters  stated, 
alternatively,  that  because  an 
assessment  of  the  competency  of  the 
evidence  should  always  be  a  part  of 
VA's  decision-making  process,  the 
inclusion  of  the  word  "competent"  in 
the  regulatory  definition  was  therefore 
redimdant.  As  previously  stated,  we 
believe  there  is  value  in  including  this 
definition  in  the  regulatory  language  so 
that  the  claimant  understands  how  this 
term,  used  by  Congress  in  the  VCAA 
and  discussed  in  the  legislative  history 
of  the  Act,  is  applied  to  the  evidence 
received  by  VA  in  support  of  a  claim. 

Another  commenter  suggested  that  we 
revise  the  definition  to  state  that 
competent  lay  or  medical  evidence  must 
also  be  "credible."  The  VCAA  refers  to 
competent  evidence  in  the  context  of 
determining  when  a  VA  medical 
examination  or  medical  opinion  is 
necessary.  It  does  not  require  that  the 
evidence  also  be  credible.  Moreover, 
credibility  is  what  a  VA  decisionmaker 
determines  in  weighing  the  competent 
evidence  of  record.  It  is  not  a 
requirement  to  be  met  in  order  for 
evidence  to  be  considered  competent. 
Therefore,  we  have  made  no  change  to 
the  proposed  regiUatory  language  based 
on  this  conunent. 

With  particular  respect  to  the 
proposed  definition  of  "competent 
medical  evidence,"  one  commenter 
thought  the  inclusion  of  medical 
treatises  and  other  similar  authoritative 
medical  writings  resulted  in  an  overly 
broad  definition  that  would  lead  VA 
decisionmakers  to  misuse  these 
materials  by  reljring  on  them  to  deny  a 
claim.  However,  VA  intentionally 
broadened  this  definition  to  encompass 
these  materials  for  the  benefit  of  the 
claimant  who  may  want  to  submit  such 
materials,  which  are  commonly  found 
on  the  Internet  or  from  other  sources,  in 
support  of  a  claim.  VA  adjudicators 
have  always  had  access  to  authoritative 
medical  writings,  such  as  Borland's 
Medical  Dictionary  and  the  Merck 
Manual;  as  aids  in  deciding  claims.  In 
fact,  38  CFR  4.130,  the  schedule  of 
ratings  for  mental  disorders,  specifically 
incorporates  the  American  Psychiatric 
Association's  Diagnostic  and  Statistical 
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Manual  of  Mental  Disorders,  Fourth 
Edition,  (DSM  IV)  and  refers  to  its  use 
as  the  basis  for  the  schedule's 
nomenclatiue  and  diagnostic  criteria.  In 
ovu  view,  both  VA  and  the  claimant 
benefit  from  the  claimant's  awareness 
that  "competent  medical  evidence" 
incTudes  such  materials  and  that  he  or 
she  may  rely  upon  them  to  support  a 
claim.  Therefore,  no  change  to  the 
regulatory  language  has  been  made 
based  on  this  comment. 

Regarding  the  proposed  definition  of 
competent  lay  evidence  specifically,  one 
commenter  suggested  that  the  regulation 
should  provide  that  VA  would  accept 
any  lay  statement  as  credible  unless 
rebutted  by  affirmative  evidence.  This 
suggestion  reflects  the  manner  in  which 
VA  freated  lay  evidence  on  the  issue  of 
service  incurrence  in  determining 
whether  a  claim  was  well  groimded.  In 
pre- VCAA  procedures,  lay  evidence  was 
generally  accepted  as  creidible  for  the 
purpose  of  meeting  the  evidentiary 
threshold  well-grounded-claim 
requirement  of  showing  that  there  was 
some  evidence  of  an  event,  injury,  or 
disease  in  service.  Nonetheless,  when  a 
well-grounded  claim  was  considered  on 
its  merits,  VA  claim  procedures 
required  that  the  decisionmaker 
consider  all  the  evidence  of  record, 
assigning  appropriate  weight  to  both  the 
lay  and  medical  evidence.  We  note,  as 
well,  that  if  VA  were  to  accept  any 
claimant's  statement  as  true  on  its  face 
to  establish  the  existence  of  an  in- 
service  event,  injiuy  or  disease,  without 
considering  the  veteran's  service  records 
and  other  evidence,  this  practice  would 
conflict  with  the  intent  of  38  U.S.C. 
1154(b).  Under  section  1154(b),  in  the 
ca^e  of  a  combat  veteran,  VA  must 
accept  satisfactory  lay  evidence  of 
service  incurrence  or  aggravation  of  an 
injury  or  disease  alleged  to  have  been 
incurred  or  aggravated  in  combat 
service,  if  such  lay  evidence  is 
consistent  with  the  circumstances, 
conditions,  or  hardships  of  this  combat 
service  even  if  there  is  no  official  record 
of  such  incurrence  or  aggravation.  To 
permit  every  claimant,  whether  or  not 
he  or  she  served  in  combat,  and  whether 
or  not  the  claimed  injury  is  combat- 
related,  to  be  able  to  establish  in-service 
inciurence  or  aggravation  based  on  the 
claimant's  lay  statement  alone  would 
nullify  the  meaning  of  section  1154(b). 
For  all  of  these  reasons,  we  have  made 
no  change  to  the  regulatory  language 
based  on  these  comments. 

Another  commenter  wanted  us  to 
make  clear  that  lay  evidence  includes 
statements  from  ^e  claimant.  Not  every 
claimant  is  a  lay  person,  however; 
claims  for  benefits  are  also  filed  by 
physicians  and  niuses  and  their 


statements  might  qualify  as  competent 
medical  evidence.  Therefore,  we  have 
not  made  the  change  to  the  proposed 
regulatory  language  suggested  by  this 
comment. 

One  commenter  stated  that  the 
regulation  should  indicate  that  lay 
evidence  may  be  considered  as  partially 
competent  so  that  a  VA  decisionmaker 
will  not  disregard  a  lay  statement  in  its 
entirety  if  it  should  also  happen  to 
contain  a  medical  opinion  which  would 
not  be  considered  competent  medical 
evidence.  We  decline  to  make  any 
change  in  the  proposed  regulatory 
language  based  on  this  comment 
because  VA  decisionmakers  are  already 
obligated  to  consider  all  the  evidence  of 
record,  both  lay  and  medical,  when 
deciding  a  claim.  This  would  require 
VA  adjudicators  to  consider  those 
portions  of  the  lay  evidence  submitted 
that  are  competent.  Amending  the 
regulation  as  suggested  by  this  comment 
would  result  in  an  unnecessary 
redimdancy. 

Substantially  Complete  Application. 
We  proposed  to  define  a  "substantially 
complete  application"  for  benefits  in 
§  3.159(a)(3)  as  one  that  contains  the 
claimant's  name;  his  or  her  relationship 
to  the  veteran,  if  applicable;  service 
information,  if  applicable;  the  benefit 
claimed  and  any  medical  conditions  on 
which  it  is  based;  and  the  claimant's 
signature.  If  applicable,  as  in  claims  for 
nonservice-connected  disability  or 
death  pension,  and  parents'  dependency 
and  indemnity  compensation,  we 
proposed  that  a  substantially  complete 
application  must  also  include  a 
statement  of  income.  This  information  is 
generally  sufficient  for  VA  to  identify 
the  benefit  claimed,  and  determine 
whether  the  claimant  is  potentially 
eligible  for  it.  This  is  basic  information 
VA  needs  in  order  to  inform  a  claimant 
of  the  types  of  information  and  evidence 
that  would  be  required  to  substantiate  a 
claim. 

One  commenter  suggested  that  we 
clarify  the  requirement  of  "service 
information"  to  state,  instead, 
"sufficient  service  information  for  the 
VA  to  verify  the  duration  and  character 
of  the  claimed  service,  if  appUcable." 
This  commenter  stated  that  such  a 
change  would  reflect  VA's  duty  to  assist 
the  claimant  in  verifying  service  lest  the 
language  of  the  regulation  be  interpreted 
to  mean  that  the  claimant  has  the  sole 
responsibility  of  establishing  qualifying 
service.  This  is  a  reasonable  suggestion 
and  reflects  current  VA  procedure. 
Therefore,  the  proposed  regulatory 
definition  of  a  "substantially  complete 
application"  in  §  3.15g(a)(3)  has  been 
changed  to  require  "sufficient 


information  for  VA  to  verify  the  claimed 
service,  if  applicable." 

Another  commenter  objected  to  the 
proposed  requirement  that  a 
substantially  complete  application 
identify  the  benefit  sought,  on  the 
grounds  that  it  should  be  VA's  burden 
to  determine  all  the  benefits  to  which  a 
claimant  is  entitled.  Under  section 
5107(a),  it  is  the  claimant's 
responsibility  to  present  and  support  a 
claim  for  benefits.  Requiring  a  claimant 
to  identify  the  benefit  sought  is  a 
necessary  prerequisite  for  VA  to  inform 
a  claimant  of  the  information  and 
evidence  necessary  to  substantiate  the 
claim  for  that  benefit.  Therefore,  no 
change  to  the  proposed  regulatory 
language  has  been  made  based  on  this 
comment. 

Another  commenter  indicated  that  the 
current  application  form,  VA  Form  21- 
526.  Veteran's  Application  for 
Compensation  or  Pension,  is  too  long, 
and  that  instead  of  defining 
"substantially  complete  application," 
VA  should  revise  VA  Form  21-526.  This 
form  is  designed  to  elicit  more 
information  than  is  required  to  file  a 
substantially  complete  application  for 
benefits.  However,  if  it  was  completed 
in  its  entirety  by  the  claimant,  the 
information  on  the  form  would  enable 
VA  to  immediately  begin  development 
of  the  claim  because  it  requests  the 
identity  of  all  relevant  evidence 
including  medical  treatment  records. 
VA  would  not  then  be  required  to  send 
a  letter  to  the  claimant  seeking  to 
identify  relevant  records  as  it  must  do 
if  the  claimant  submits  only  the 
minimal  information  necessary  to  file  a 
substantially  complete  application.  This 
same  commenter  noted  that  the 
requirement  in  the  regulation  for  the 
signature  of  the  claimant  is  at  odds  with 
the  new  Veterans  On-Line  Application 
Process  (VONAPP).  a  recent  initiative  of 
VA.  in  which  the  agency  accepts 
applications  from  claimants  via  the 
Internet.  CurrenUy.  VA  still  requires>a 
signatiue  from  the  claimant  in 
conjunction  with  such  applications, 
although  it  is  working  cooperatively 
with  other  agencies'  on  establishing 
secure  on-line  signat\ire  procedures. 
Therefore,  we  have  not  deleted  this 
definition  per  this  commenter's 
suggestion. 

Event  In  Service.  We  proposed  to 
define  the  term  "event"  in  §  3.159(a)(4) 
to  mean  a  "potentially  harmful 
occurrence."  such  as  would  be 
associated  with  a  particular  duty 
assignment  or  place  of  duty  because 
there  are  circumstances  in  service  other 
than  an  injiuy  or  disease  that,  under  38 
U.S.C.  1110.  could  meet  the  criteria  of 
an  "incurrence"  in  service  for 
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establishing  entitlement  to  service- 
connected  compensation  benefits. 
Nonetheless,  some  commenters  asserted 
that  the  definition  could  be  used  to 
winnow  out  claims  when,  in  the 
opinion  of  the  VA  decisioimiaker,  the 
in-service  event  is  not  perceived  as 
"potentially  harmful."  One  commenter 
stated  that  any  occurrence  in  service 
could  be  seen  as  "potentially  harmful." 

We  agree  that  many  events  in  service 
could  be  seen  as  potentially  harmful, 
and  that  the  assessment  of  whether  an 
event  in  service  was  harmful  is 
necessarily  a  retrospective  one.  The 
definition  of  "event"  was  intended  to  be 
expansive  and  liberal,  not  limiting.  As 
reflected  in  l!he  Supplementary 
Information  accompanying  the  proposed 
rule,  we  believed  the  term  could 
encompass  such  "events"  as  exposure  to 
environmental  hazards  as  well  as  such 
activities  as  parachute  jumping  or  being 
a  forward  observer,  although  these 
events  did  not  result  in  a  specific  injury 
or  disease  or  aggravation  of  a  pre- 
existing condition  while  in  service.  In 
our  view,  it  is  helpful  for  a  claimantto 
understand  that  actual  treatment  in 
service  for  a  medical  condition  is  not  an 
absolute  requirement  to  establish 
service  connection,  and  we  see  utility  in 
defining  this  term  for  the  claimant.  To 
ensure  its  expansive  interpretation,  we 
have  revised  the  proposed  regulatory 
language  to  state:  "For  purposes  of 
paragraph  (c)(4)(i],  'event'  means  'one  or 
more  incidents  associated  with  places, 
t3^s,  and  circumstances  of  service 
giving  rise  to  disability.' "  This 
definition  is  derived  from  the  language 
of  section  1154(a)  which  provides  that 
in  claims  for  service-connected 
compensation,  consideration  will  be 
given  to  the  "places,  types,  and 
circumstances  of  such  veteran's  service 
as  shown  by  such  veteran's  service 
record,  the  official  history  of  each 
organization  in  which  such  veteran 
served,  such  veteran's  medical  records, 
and  all  pertinent  medical  and  lay 
evidence.  .  ."  This  definition  would 
permit  a  VA  decisionmaker  to  consider 
any  niunber  of  events,  including 
exposures  to  environmental  hazards  as 
an  event  in  service  that  could  have  led 
to  the  claimed  disability  for  which  the 
veteran  seeks  compensation. 

Information.  Some  questions  have 
been  raised  about  the  meaning  of  the 
term  "information,"  which  ap[>ears  in 
the  VCAA  with  respect  to  the 
information  necessary  to  complete  an 
application  and  the  information  and 
evidence  necessary  to  substantiate  a 
claim.  Although  the  VCAA  itself  does 
not  define  the  term,  its  legislative 
history  gives  guidance  as  to  what 
Congress  intended  the  term  to  mean. 


The  history  suggests  that  Congress  was 
teferring  to  non-evidentiary  facts  that 
are  necessary  to  complete  an  application 
or  to  substantiate  claim.  See  146  Cong. 
Rec.  H9914.  H9914  (daily  ed.  Oct.  17, 
2000)  (identifying  Social  Security 
number  and  addresses  as  types  of 
"information"  necessary  to  substantiate 
a  claim).  We  have  defined  the  term 
accordingly  in  §  3.159(a)(5). 

VA's  Duty  To  Notify  Claimants  of 
Necessary  Information  or  Evidence  To 
Substantiate  a  Claim 

We  proposed  in  §  3.159(b)(1)  that,  if 
VA  receives  an  application  for  benefits 
that  is  substantially  complete,  VA 
would  notify  the  claimant  of  the, 
information  and  medical  or  lay  evidence 
required  to  substantiate  the  claim.  As 
explained  in  the  Supplementary 
Information,  it  is  clear  from  the 
legislative  history  of  the  VCAA  that 
Congress  intended  the  notice  to  inform 
the  claimant  of  the  type  of  medical 
evidence  required,  such  as  diagnoses  or 
opinions  as  well  as  the  type  of  lay 
evidence  that  could  be  used  to 
substantiate  the  claim.  We  further 
proposed  that  the  notice  would  also 
inform  the  claimant  which  information 
and  evidence  the  claimant  is  to  provide 
and  which  information  and  evidence 
VA  will  attempt  to  obtain  on  the 
claimant's  behalf.  This  proposed 
regulatory  language  mirrored  the 
provisions  in  section  5 103 A. 

We  received  a  comment  stating  that 
the  regulation  should  require  VA,  at  the  . 
point  in  time  when  any  evidence  has 
been  received  in  a  claim  for 
compensation  benefits,  to  determine 
whether  that  evidence  satisfies  a 
necessary  element  of  the  claim  and  so 
advise  the  claimant.  We  decline  to 
revise  the  regulation  to  accommodate 
this  suggestion;  such  a  regulatory 
requirement  would  necessitate  multiple 
reviews  of  a  single  claim  and  is 
administratively  unworkable.  It  would, 
moreover,  increase  the  time  it  takes  to 
decide  a  single  claim,  contributing  to 
the  backlog  of  claims  that  await 
processing.  The  intent  of  Congress,  as 
indicated  in  the  plain  language  of  the 
VCAA  and  in  the  legislative  history,  is 
that  VA  advise  a  claimant  as  to  the 
evidence  and  information  necessary  to 
substantiate  a  claim  once  VA  receives  a 
substantiedly  complete  application. 
There  is  no  indication  that  Congress 
intended  that  VA  review  each  claim  and 
advise  the  claimant  every  time  any 
evidence  relevant  to  it  is  received. 
When  a  decision  is  reached  on  a  claim, 
the  rating  decision  document  will  cite 
all  relevant  evidence  obtained  and 
considered,  as  well  as  any  relevant 
evidence  not  obtained  or  considered. 


That  rating  decision  document  is  shared 
with  the  claimant  as  pari  of  our 
notification  procedures. 

Some  commenters  stated  that  the 
regulation  should  provide  for  multiple 
notices  to  claimants  of  the  information 
and  evidence  required  to  be  submitted 
by  them.  We  have  made  no  change     ' 
based  on  this  suggestion  because 
multiple  notices  would  also  be 
administratively  unworkable. 
Development  of  evidence  is  a  shared 
responsibility,  with  the  claimant  having 
the  responsibility  to  present  and 
support  a  claim  for  benefits.  38  U.S.C. 
5107(a).  If  VA  provides  a  clear  and 
understandable  notice  to  the  claimant  of 
what  information  and  evidence  is 
necessary  to  sub.stantiate  the  claim,  and 
what  portion  of  that  information  and 
evidence  VA  will  try  to  obtain,  and 
what  portion  the  claimant  is  required  to 
provide,  we  believe  we  have  satisfied 
our  statutory  duty.  The  notice  will  also 
provide  the  claimant  with  a  phone 
number  to  reach  the  VA  employees 
actually  handling  the  claim,  and  the 
claimant  can  easily  contact  VA  if  he  or 
she  has  additional  concerns  or 
questions. 

Other  commenters  stated  that  this 
regulatory  provision  should  state  in 
more  specific  detail  what  will  be 
required  to  be  contained  in  every  notice 
to  the  claimant  on  what  is  needed  to 
establish  entitiement  for  an  individual 
claim.  It  is  neither  reasonable  nor 
administratively  feasible  to  require  by 
regulation  the  level  of  specificity 
advocated  by  these  commenters.  The 
statutory  notice  required  by  the  VCAA 
occurs  at  an  early  point  in  the  claims 
process  when  the  claimant  often  has  not 
yet  identified  the  evidence  and 
information  relevant  to  the  claim,  and 
VA  does  not  yet  know  what  kinds  of 
specific  evidence  to  try  to  obtain  on 
behalf  of  the  claimant.  Without  knowing 
what  this  evidence  is,  VA  cannot  advise 
the  claimant  as  to  whose  responsibility 
it  will  be  to  obtain  it.  VA  attempts  to  be 
as  specific  as  it  can  in  these  notices. 
However,  the  content  of  VA's  notice  to 
the  claimant  depends  on  the  amount  of 
information  and  evidence  VA  already 
has  regarding  an  individual  claim,  and 
cannot  precisely  be  defined  by 
regulation.  Therefore,  we  have  made  no 
change  to  the  proposed  regulatory 
language  based  on  these  comments. 

Another  commenter  stated  that  the 
regulation  shoiUd  specifically  state  that 
the  notice  required  under  section 
5103(a)  will  be  sent  to  the  claimant 
before  a  decision  on  the  claim  has  been 
made.  We  agree  and  have  changed  the 
language  of  §  3.159(b)(1)  to  state  that  VA 
will  send  the  required  statutory  notice 
"When  VA  receives  a  complete  or 
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substantially  complete  application  for 
benefits,"  rather  than  "If  VA  receives" 
this  application. 

One  commenter  stated  that  the 
regulation  should  require  VA  to  tell  the 
claimant  a  date  certain  for  the 
submission  of  requested  information 
and  evidence.  It  has  always  been  VA's 
practice  to  advise  the  claimant  that  he 
or  she  has  one  year  to  submit  requested 
information  or  evidence,  althou^  it  was 
requesting  that  the  claimant  submit  the 
information  or  evidence  mthin  a  shorter 
period  of  time.  This  procedurs  enables 
VA  to  take  action  on  the  claim  as 
quickly  as  possible.  There  are  no  plans 
to  change  this  procedure:  VA  wiU 
continue  to  advise  a  claimant  that  he  or 
she  has  one  year  to  submit  requested 
evidence,  as  indicated  in  §  3.1S9(b)(l)  of 
the  regulation.  Additionally,  we  have 
not  revised  the  proposed  regulatory 
language  to  reflect  the  period  of  time  in 
which  VA  will  request  that  the  claimant 
submit  the  requested  information  or 
evidence,  because  VA  would  like  to 
retain  the  flexibility  to  vary  the  time 
frame  it  currently  specifies  if  in  the 
future  it  is  appropriate  to  do  so. 

One  commenter  stated  that  the 
regulation  should  provide  that  if  VA 
receives  evidence  that  is  inadequate  to 
substantiate  the  claim,  VA  should 
contact  the  claimant  and  give  him  or  her 
the  opportunity  to  correct  the 
inadequacy  or  bolster  the  evidence.  In 
our  view,  the  regulatory  language 
ensiues  that,  with  the  claimant's 
cooperation,  VA  wiU  have  all  the 
evidence  relevant  to  the  claim  before  it 
at  the  time  a  decision  is  made  on  the 
claim.  Whether  all  of  this  relevant 
evidence  is  sufficient  to  substantiate  the 
claim  is  a  determination  that  is  not 
made  until  the  claim  is  adjudicated.  If 
all  relevant  evidence  was  obtained  and 
considered  but  it  is  insufficient  to 
establish  entitiement,  VA  issues  a  rating 
decision  that  informs  the  claimant  of  the 
reason(s)  why  entitlement  was  not 
established.  The  claimant  has  the 
opportunity  to  appeal  the  decision  if  it 
is  unfavoR^le,  which  gives  the  claimant 
the  opportunity  to  present  additional 
evidence  to  support  the  appeal.  This 
procedure  is  consistent  wiUi  long- 
standing adjudication  practice  which 
was  not  altered  by  the  VCAA.  Therefore, 
no  change  to  the  regulatory  language  has 
been  made  based  on  this  comment. 

Mirroring  the  statutory  language  in 
section  S103(b).  we  proposed  in 
§  3.159(b)(1)  that,  if  VA  does  not  receive 
the  information  and  evidence  requested 
from  the  claimant  within  one  year  of  the 
date  of  the  notice  to  the  claimant,  VA 
caimot  pay  or  provide  any  benefits 
based  on  that  application.  We  proposed 
that  VA  would  give  a  claimant  a 


reasonable  period  of  time  to  respond  to 
the  request  for  information  or  evidence, 
and  if  the  claimant  fails  to  respond,  VA 
may  decide  the  claim  based  on  all  die 
information  and  evidence  of  record. 
Some  decisions  would  be  grants  of 
benefits  while  some  decisions  woidd  be 
denials  of  benefits.  We  stated  at 
§  3.159(b)  that  if  the  claimant 
subsequendy  subinitted  the  requested 
information  or  evidence  within  one  year 
of  the  date  of  VA's  request  for  it,  VA 
woidd  make  another  decision.  We  note 
that  if  such  new  information  or 
evidence  warrants  a  VA  examination  or 
further  development,  VA  would  take 
whatever  action  is  necessary  to 
reconsider  the  claim  on  this  new 
information  or  evidrace. 

A  number  of  commenters  objected  to 
this  proposed  provision  for  various 
reasons.  Some  commenters  felt  that 
VA's  failure  to  wait  one  full  year  for  a 
claimant  to  respond  to  a  request  for 
information  or  evidence  woidd 
discourage  claimants  from  submitting 
the  requested  evidence.  This  is 
speculation  that  VA's  long-standing 
claims  process  does  not  corroborate.  In 
our  experience,  claimants  are  generally 
cooperative  with  VA's  efforts  to  help 
them  substantiate  their  claims,  and 
respond  to  VA  requests  for  information 
as  quickly  as  possible,  and  usually 
within  the  suggested  time  frame  for 
doing  so. 

Other  commenters  interpreted  section 
5103(b)  to  provide  that  VA  is  prohibited 
from  deciding  a  claim  without  waiting 
for  one  full  year  for  information  or 
evidence  requested  bom  the  claimant. 
We  believe  such  an  interpretation  is 
unreasonable  and  would  clearly 
contravene  the  intent  of  the  VCAA. 
Section  5103(b)  is  essentially  an 
effoctive  date  provision  governing  the 
earliest  date  firom  which  benefits  may  be 
paid  if  a  claimant  submits  requested 
information  and  evidence.  If  interpreted 
as  preventing  VA  from  taking  award 
action  until  the  one  year  period  expired, 
VA  would  be  unable  to  grant  a  benefit 
when  the  claimant  has  not  responded  to 
a  request  for  information  or  evidence, 
even  though  VA  has  obtained  evidence 
establishinjg  that  the  claimant  is  entitied 
to  that  benefit.  Moreover,  the  procedure 
as  proposed  is  identical  to  the  manner 
in  which  VA  had  adjudicated  claims  for 
many  years  prior  to  the  VCAA  and 
Morton  V.  West,  12  Vet.  App.  477  (1999), 
remanded  sub  nom.  Morton  v.  Gober, 
243  F.3d  557  (Fed.  Cir.  2000),  opinion 
withdrawn  and  appeal  dismissed,  14 
Vet.  App.  174,  the  coxirt  decision  that 
led  to  the  passage  of  the  VCAA.  It  is  a 
procediue  familiar  to  veterans'  service 
organizations  and  other  veterans' 
advocates.  Moreover,  it  is  a  procedure 


that  is  responsive  to  the  interests  of 
Congress  as  well  as  veterans'  advocates 
in  improving  the  timeliness  of  VA 
claims  processing.  It  is  our  experience 
that  once  evidence  is  not  received  in 
response  to  a  request  for  it,  extending 
the  time  period  does  not  improve  the 
chances  of  receiving  it.  Therefore,  no 
change  to  the  proposed  regulatory 
language  has  been  made  b»sed  on  these 
conunents. 

However,  we  have  made  one  change 
from  the  proposed  rule.  Rather  than 
allowing  VA  to  proceed  to  decide  a 
claim  if  the  claimant  has  not  responded 
"within  a  reasonable  period  of  time"  to 
a  request  for  information  or  evidence  or 
a  request  for  any  pertinent  evidence  in 
the  claimant's  possession,  the  final  rule 
will  allow  VA  to  proceed  to  decide  the 
claim  if  the  claimant  has  not  responded 
"within  30  days"  of  such  requests. 
Specifying  the  period  in  which  a 
claimant  may  respond  before  VA  may 
decide  the  claim  allows  every  claimant 
to  know  in  advance  the  minimum  time 
he  or  she  will  have  to  respond  to  VA's 
request.  This  rule  will  not  require  VA  to 
decide  a  claim  30  days  after  its  request 
if  the  claimant  has  not  responded.  It 
will  merely  allow  VA  to  proceed  on  the 
claim.  Furthermore,  a  claimant  need  not 
necessarily  provide  the  evidence  and 
information  necessary  to  substantiate 
the  claim  within  30  days.  A  claimant 
would,  however,  be  required  to 
"respond"  in  some  fashion  to  VA's 
request  in  order  to  have  VA  delay 
further  action  on  the  claim  to  give  the 
claimant  time  to  procure  and  submit  the 
requested  information  and  evidence. 
Such  a  response  could  merely  request 
VA  to  wait  beyond  the  30^ay  period 
while  the  claimant  attempts  to  gather 
evidence. 

One  commenter  stated  that  VA  should 
decide  a  claim  without  waiting  for  one 
year  only  if  the  claimant  has  fully 
responded  to  the  request  for  information 
or  evidence,  or  if  VA  is  granting  the 
claim.  We  agree  that  if  VA  can  grant  the 
claim  based  on  the  evidence  of  record 
it  has  obtained  without  the  information 
or  evidence  requested  from  the 
claimant,  it  should  do  so  as  quickly  as 
possible,  and  this  regulation  is 
consistent  with  such  action.  To  clarify 
that  this  evidence  may  include  VA 
medical  examinations  or  opinions,  we 
have  revised  the  regulatory  language  at 
§  3.159(b)(1)  to  state  that  VA's  decision 
on  the  claim  would  be  based  on  all 
"information  and  evidence  contained  in 
the  file,  including  information  and 
evidence  it  has  obtained  on  behalf  of  the 
claimant  and  any  VA  medical 
examinations  or  medical  opinions." 

However,  nothing  in  the  VCAA 
expressly  requires  that  VA  keep  a  claim 
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pending  when  the  claimant  has  failed  to 
respond  to  requests  for  information  or 
evidence  within  30  days.  The  duty  to 
assist  is  not  "always  a  one-way  street'; 
the  claimant  cannot  passively  wait  for 
VA's  assistance  in  circumstances  where 
he  or  she  may  or  should  have 
information  that  is  essential  to  obtaining 
supporting  evidence.  Zarycki  v.  Brown, 
6  Vet.  App.  91  (1993);  Wamhoffv. 
Brown,  8  Vet.  App.  517  (1996). 
Nonetheless,  in  cases  where  the 
claimant  has  failed  to  respond,  VA's 
case  management  system  encourages 
personal  phone  contacts  with  the 
claimant  during  which  the  veterans 
service  center  representative  can  obtain 
by  phone  the  information  requested  of 
the  claimant.  The  case  management 
process  also  ensures  that  VA  does  not 
take  any  action  on  a  claim  without  first 
informing  the  claimant  of  what  it  needs 
to  decide  the  claim,  and  this  assiu-ance 
is  reflected  in  the  regulatory  language  at 
§  3.159(b)(1). 

Even  in  cases  where  a  claimant  fails 
to  respond  to  VA's  request  for 
information  and  evidence,  and  the  claim 
is  denied  based  on  the  other  evidence  of 
record,  the  claimant  still  has  another 
one  year  after  the  notification  of  the 
denial  to  appeal  the  denial  of  the  claim. 
At  that  time,  he  or  she  has  another 
opportunity  to  submit  the  requested 
evidence  or  new  evidence.  In  addition, 
the  claimant  has  a  right  to  two  de  novo 
reviews  of  the  claim,  one  by  a  Decision 
Review  Officer  and  another  by  the 
Board  of  Veterans'  Appeals.  In  our  view, 
the  claimant  suffers  no  prejudice  from 
this  long-standing  practice  of  deciding  a 
claim  based  on  the  evidence  of  record 
when  the  claimant  has  failed  to  timely 
respond  to  requests  for  information  or 
evidence.  Therefore,  we  have 
maintained  the  proposed  language 
codifying  this  procedure.  However,  we 
have  revised  the  proposed  language  to 
clarify  that  the  one-year  deadline 
'applies  to  both  the  information  and 
evidence  necessary  to  substantiate  the 
claim  and  that  the  claimant  is  to 
provide,  as  well  as  to  the  evidence  in 
the  claimant's  possession  that  pertains 
to  the  claim. 

A  comment  from  one  service 
organization  stated  that  this  regulation 
failed  to  recognize  that  under  §  3.156Cb) 
and  §  20.1304(b),  evidence  submitted  in 
connection  with  an  appeal  will  be 
considered  in  coimection  with  the  claim 
on  appeal  even  if  it  was  not  received 
within  one  year  of  the  date  VA 
requested  it.  We  recognize  that  there  is 
a  potential  conflict  between  §§  3.156(b) 
and  20.1304(b)  and  section  5103(b)(1) 
and  proposed  §  3.159(b)(1).  A  possible 
technical  amendment  to  section 
5103(b)(1),  which  would  eliminate  the 


potential  conflict,  is  being  considered.  If 
the  amendment  does  not  materialize, 
VA  will  have  to  address  the 
implications  section  5103(b)(1)  has  for 
§§  3.156(b)  and  20.1304(b). 

One  commenter  stated  that  if  VA 
decides  a  claim  less  than  one  year  from 
the  time  it  requests  information  or 
evidence  from  a  claimant,  the  claimant 
may  confuse  the  one-year  time  period  in 
which  to  submit  requested  information 
or  evidence  with  the  one  year  time 
period  allowed  by  statute  for  the 
claimant  to  file  an  appeal.  See  38  U.S.C. 
7105.  The  one-year  time  periods  are 
mandated  by  statute,  and  VA  cannot 
alter  them  by  regulation.  Therefore,  no 
change  to  the  regulatory  language  has 
been  made  based  on  this  comment. 

Several  commenters  argued  for  a 
"good  cause"  exception  for  extending 
the  statutory  one  year  time  period  for  a 
claimant  to  submit  requested 
information  or  evidence,  to 
accommodate  claimants  who  are 
"seriously  disabled,"  mentally 
incompetent  or  who  have  other 
hardships  caused  by  poverty,  lack  of 
access  to  transportation,  or  remoteness 
of  domicile.  Two  ccmmenters  cited  the 
difficulty  experienced  by  claimants  who 
try  to  obtain  service  medical  records  to 
submit  to  VA  as  the  basis  for  a  good 
cause  exception.  We  have  made  no 
change  to  the  proposed  regulatory 
language  to  accommodate  such  an 
exception.  There  is  no  statutory 
authority  permitting  VA  to  create  such 
an  exception.  Section  5103(b)(1)  states 
that  if  VA  does  not  receive  the 
information  or  evidence  to  be  provided 
by  a  claimant  "within  one  year  from  the 
date  of  such  notification,  no  benefit  may 
be  paid  or  furnished"  based  on  that 
application.  The  statutory  scheme 
created  by  Congress  places  significant 
duties  on  VA  to  obtain  the  evidence 
relevant  to  a  claim.  However,  the  VCAA 
reiterated  that  it  is  the  claimant's  duty 
to  present  and  support  a  claim  for 
benefits,  including  the  duty  to  submit 
information  and  evidence  as  designated 
by  VA  in  its  statutory  notice  to  the 
claimant.  Clearly,  Congress  envisioned 
one  year  to  be  an  adequate  amount  of 
time  for  the  claimant  to  cooperate  with 
VA's  efforts  by  submitting  requested 
information  or  evidence.  This 
information  or  evidence  would  include 
such  things  as  a  stressor  statement  in  a 
claim  for  compensation  for  PTSD,  or  the 
name  and  address  of  treating 
physicians.  We  also  note  in  response  to 
the  commenters  who  cited  the  difficulty 
of  obtaining  service  medical  records  that 
in  a  compensation  claim  it  is  the 
responsibility  of  VA  rather  than  the 
claimant  to  obtain  those  records  if  they 


are  relevant  to  the  claim  and  maintained 
or  held  by  a  governmental  entity. 

Duty  To  Infbim  a  Claimant  When  An 
Application  Is  Incomplete 

We  proposed  in  §  3.159(b)(2)  that,  if 
VA  receives  an  incomplete  application 
in  which  the  claimant  has  failed  to 
provide  the  minimal  information 
required  to  permit  VA  to  begin 
development  of  the  claim,  we  would 
defer  assistance  imtil  the  claimant 
substantially  completed  the  application. 
This  provision  is  plainly  consistent  with 
section  5103A(a)(3).  Nevertheless, 
several  conmienters  objected  to  this 
proposed  language,  reflecting  a 
misunderstanding  that  VA  would  deny 
claims  contained  in  an  incomplete 
application.  As  the  regulatory  language 
clearly  reflects,  VA  will  defer  assistance 
on  incomplete  applications,  not  deny 
them.  Therefore,  no  change  to  the 
regulatory  language  based  on  these 
comments  has  been  made. 

General  Rule;  VA's  Duty  To  Assist  a 
Claimant  in  Obtaining  Evidence 

We  proposed  in  §  3.159(c)(1)  that  VA 
will  make  reasonable  efforts  to  help  a 
claimant  obtain  relevant  records  from 
non-Federal-agency  sources  including 
records  from  private  medical  care 
providers,  current  or  former  employers, 
and  other  non-Federal  govenunent 
sources.  We  also  proposed  to  retain  the 
prior  language  of  §  3.159  providing  that 
VA  will  not  pay  any  fees  charged  by  a 
custodian  of  the  records. 

One  commenter  stated  that  VA  should 
request  congressional  authorization  to 
pay  for  costs  associated  with  obtaining 
private  medical  records,  a  suggestion 
that  is  beyond  the  scope  of  this 
rulemaking.  Other  commenters  stated 
that  VA  should  budget  funds  to  pay  for 
private  medical  records,  also  an  issue 
that  is  beyond  the  scope  herein.  Two 
commenters  stated  that  VA  should  make 
an  exception  and  pay  for  private  records 
for  claimants  who  are  destitute  or 
mentally  incompetent.  Because  VA  has 
no  statutory  authority  to  expend  funds 
in  this  manner,  we  cannot  create  the 
exceptions  suggested  by  these 
comments. 

Consistent  with  the  language  of 
sQction  5103A(b)(l),  we  proposed  in 
paragraphs  (l)(i)  and  (2)(i)  of  §  3.159(c) 
that  the  claimant  must  adequately 
identify  any  Federal  and  non-Federal 
records,  providing  enough  information 
to  enable  VA  to  request  3iem.  We 
proposed  that  the  claimant  should 
identify  the  custodian  of  the  records,  the 
approximate  time  frame  covered  by 
them,  and  in  the  case  of  medical 
treatment  records,  the  condition  for 
which  treatment  was  provided.  One 
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commenter  stated  that  to  require  a 
claimant  to  identify  the  custodian  of  the 
records  would  be  "unduly 
burdensome."  One  commenter  cited  the 
difficulty  this  may  present  for  claimants 
with  memory  problems.  This 
commenter  stated  that  the  claimant 
should  be  required  to  give  VA  only 
enough  information  to  allow  VA  to 
pursue  retrieval  of  the  records.  We  agree 
that  VA  needs  only  enough  information 
to  try  to  retrieve  the  record,  but  believe 
that  the  identity  of  the  custodian  of  the 
record  is  critical  and  reasonable 
information  to  request  of  the  claimant. 
It  would  be  very  impractical  and 
inefficient  for  VA  to  try  to  obtain 
records  without  knowing  who  has  them. 
Therefore,  no  change  to  the  proposed 
regulatory  language  requiring  the 
claimant  to  identify  who  has  custody  of 
the  records  has  been  made  based  on  this 
comment. 

One  commenter  objected  to  the 
language  of  the  regulation  at 
§  3.159(c)(l)(i),  {c)(2)(i),  and  (c)(3)  that 
provides  that  a  claimant's  failure  to 
adequately  identify  existing  records 
"may  resiilt  in  a  denial  of  the  benefit 
sought."  In  this  commenter's  view,  this 
language  would  encourage  adjudicators 
"to  think  in  terms  of  denial  of  the 
claim"  particularly  because  of  the 
regulatory  authority  in  §  3.159(b)(1) 
providing  that  VA  may  decide  a  claim 
on  the  evidence  of  record  if  a  claimant 
fails  to  timely  respond  to  a  request  for 
information  or  evidence.  Although  this 
proposed  regulatory  language  reflects  a 
procedure  that  has  been  in  place  for 
many  years,  long  before  the  well- 
grounded  claim  process,  we  have 
deleted  those  sentences  in 
§  3.159(c){l)(i)  and  (ii),  (c){2){i)  and  (ii), 
(c)(3),  and  (e)(2)  because  they  are 
lumecessary  and  state  the  obvious. 

We  also  proposed  that  VA  will  assist 
claimants  by  requesting  relevant  records 
in  the  custody  of  a  Federal  agency  or 
department.  One  commenter  stressed 
that  VA  should  limit  such  requests  to 
only  relevant  records.  The  proposed 
language  already  contained  such  a 
limitation,  and  we  decline  to  make  any 
changes  to  the  regulatory  language  that 
would  result  in  a  redundancy.  Ine  same 
conunenter  suggested  that  VA  should 
limit  the  number  of  requests  it  makes  for 
Federal  records.  However,  such  a 
suggestion  directly  contravenes  the 
express  language  of  section  5103A(b)(3). 
requiring  VA  to  continue  to  attempt  to 
obtain  these  records  unless  it  is 
reasonably  certain  that  they  do  not  exist 
or  until  fiuther  efforts  to  obtain  them 
would  be  futile,  llierefore,  we  have 
made  no  change  to  the  proposed  rule  to 
limit  these  efforts  to  a  specific  number 
of  attempts.  One  commenter  suggested 


that  VA  should  define  the  word  "futile" 
by  regulation.  However,  the  proposed 
regulatory  language  at  §  3.159(c)(2)  gave 
examples  of  circumstances  in  which  VA 
may  conclude  that  further  efforts  would 
be  futile  and  in  our  view  there  is  no 
need  to  further  define  such 
circumstances. 

One  commenter  stated  that  the 
regulation  shoidd  contain  a  "good  faith 
extension"  of  the  one-year  time  period 
to  secure  Federal  records;  however, 
there  is  no  such  one  year  time  period  in 
the  VCAA  and  the  inclusion  of  a  good 
faith  exception  is  unnecessary  because 
VA  is  obligated  to  make  repeated  efforts 
to  secure  Federal  records,  which  is 
tantamoimt  to  "good  faith  efforts." 

VA's  Duty  To  Notify  a  Claimant  of  Its 
Inability  to  Obtain  Records 

When  VA  is  imable  to  obtain  relevant 
records  after  making  reasonable  efforts 
to  dp  so,  section  5103A(b)(2)  requires 
VA  to  (1)  notify  the  claimant  that  it  is 
imable  to  obtain  relevant  records,  (2) 
identify  the  records  it  cannot  obtain,  (3) 
briefly  explain  the  efforts  it  made  to 
obtain  them,  and  (4)  describe  any 
further  action  VA  will  take  with  respect 
to  the  claim.  In  the  case  of  requests  for 
non-Federal  agency  or  department 
records,  we  proposed  in  §  3.159(e)(1) 
that  VA  would  provide  the  claimant 
with  written  or  oral  notice  of  its 
inability  to  obtain  them  at  the  time  it 
makes  its  final  request  for  them.  In  the 
case  of  requests  for  non-Federal  agency 
or  department  records,  VA  proposed 
that  it  would  provide  oral  or  written 
notice  after  VA  is  reasonably  certain 
that  the  records  do  not  exist  or  that 
further  efforts  to  try  to  obtain  them 
would  be  futile. 

We  received  several  comments 
objecting  to  the  proposal  to  provide  oral 
notice  to  claimants  when  VA  is  unable 
to  obtain  records  as  proposed  in 
§  3.159(e).  Some  commenters  stated  that 
a  message  conveyed  orally  is  more 
subject  to  misimderstanding  by  a 
claimant  than  a  message  conveyed  by 
letter,  and  suggested  that  claimants 
prefer  contact  by  letter.  However,  in 
VA's  2000  Sxirvey  of  Veterans' 
Satisfaction  with  the  VA  Compensation 
and  Pension  Claims  Process,  43.0 
percent  of  respondents  who  were 
contacted  by  phone  about  their  claim 
indicated  they  were  "very  satisfied  " 
with  the  claims  process.  Only  28.3 
percent  of  the  respondents  who  were 
not  contacted  by  phone  stated  that  they 
were  "very  satisfied"  with  the  process. 
In  response  to  another  survey  question, 
31.8  percent  of  the  respondents  stated 
that  they  preferred  phone  contact  with 
VA  during  the  claims  process  whereas 
only  15.9  percent  stated  they  preferred 


mail  contact.  We  believe  these  data 
support  VA's  decision  to  increase  use  of 
the  phone  to  expedite  the  claims 
process;  not  only  is  it  practical,  but 
claimants  prefer  it.  In  our  experience, 
phone  contacts  facilitate  cooperation 
between  VA  and  the  claimant  and  afford 
claimants  the  opportunity  to  ask 
questions  about  their  claims,  including 
the  status  of  VA's  efforts  to  obtain 
relevant  records.  While  not  all  claimants 
are  available  by  phone  during  normal 
business  hours.  VA  has  found  that  when 
phone  communications  are  successful, 
claim  processing  is  expedited, 
benefiting  both  VA  and  the  claimant. 
Ultimately,  however,  the  decision  on 
whether  to  communicate  with  a 
claimant  by  phone,  letter,  or  other 
means  such  as  e-mail  or  facsimile  is 
based  on  the  availability  of  the  claimant 
and  the  resoiures  of  the  VA  regional 
office  handling  the  claim.  This 
regulatory  language  is  intended  to        •, 
ensure  the  flexibility  needed  for 
efficient,  modem  claims  processing. 

Moreover,  nothing  in  the  VCAA 
precludes  oral  notice.  In  fact,  the 
legislative  history  of  the  VCAA  shows 
that  Congress  sought  to  accommodate 
VA's  plans  to  expand  its  options  for 
communicating  with  claimants  beyond 
the  written  letter  format.  The  legislative 
history  of  the  VCAA  shows  that 
Congress  intentionally  removed  the 
words  "in  person  or  in  writing"  from 
former  38  U.S.C.  5102  with  respect  to 
the  notice  VA  must  give  a  claimant 
when  the  claimant  has  not  submitted  a 
substantially  complete  application.  146 
Cong.  Rec.  H9913,  H9914  (daily  ed.  Oct 
17,  2000)  (explanatory  statement  on 
H.R,  4864,  as  amended).  The  removal  of 
this  language  was  intended  to  "permit 
veterans  and  VA  to  use  current  and 
future  modes  of  communication."  Thus, 
VA's  proposal  to  use  oral 
communication  is  consistent  with 
congressional  intent. 

Other  commenters  objected  to  the 
proposal  to  provide  oral  notice  because 
they  perceived  there  would  be  no 
written  documentation  of  this  notice. 
However,  VA  does  make  a  record  of 
isuch  oral  contacts.  VA's  case 
management  system  uses  a  Claims 
Automated  Processing  System  (CAPS),  a 
sophisticated  electronic  development 
and  notice  tracking  system.  Any  written 
or  oral  contact  with  a  claimant  is 
documented  by  date  and  subject  matter 
of  the  commimication.  Alternatively, 
when  appropriate,  VA  standard 
procedure  requires  that  oral 
conversations  with  a  claimant  be 
memorialized  in  writing,  a  procedure 
from  which  VA  has  no  intention  to 
deviate.  See  Veterans  Benefits 
Administration's  Adjudication 
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Procedures  Manual  M21-1,  Part  HI, 
111.17.  Therefore  we  have  added  a 
provision  to  §  3.159(e)  to  require  VA  to 
make  a  record  of  any  oral  notice 
conveyed  to  the  claimant. 

One  commenter  stated  that  the 
regulation  should  provide  that  if  VA 
learns  that  a  requested  medical  record 
no  longer  exists,  after  making  reasonable 
efforts  to  obtain  it,  the  claimant's  lay 
evidence  should  be  accepted  as  credible 
evidence  in  its  place.  Because  a 
claimant,  if  a  lay  person,  is  not 
competent  to  provide  medical  evidence, 
we  decline  to  make  the  change 
suggested  by  this  comment. 

Nfedical  Examinatioiis  and  Medical 
Opinions  at  VA  Expense 

Under  section  5103A(d)(l),  VA  must 
provide  a  medical  examination  or  obtain 
a  medical  opinion  in  compensation 
claims  "when  such  an  examination  or 
opinion  is  necessary  to  make  a  decision 
on  the  claim."  Section  5103A(d)(2) 
provides  that  an  examination  or  opinion 
is  "necessary"  if  the  evidence  of  record, 
considering  all  the  information  and  lay 
or  medical  evidence,  including 
statements  of  the  claimant:  (1)  Contains 
competent  evidence  that  the  claimant 
has  a  current  disability  or  persistent  or 
recurrent  symptoms  of  disability;  and 

(2)  indicates  that  the  disability  or 
symptoms  may  be  associated  with  the 
claimant's  miUtaiy  service;  but  (3)  does 
not  contain  sufficient  medical  evidence 
to  decide  the  claim. 

We  proposed  to  implement  section 
5103A(d)(2)  by  providing  in 
$  3.159(c)(4)(i]  that,  in  claims  for 
disability  compensation,  VA  would 
provide  an  examination  or  obtain  a 
medical  opinion  if,  after  completing  its 
duty  to  assist  a  claimant  in  obtaining 
records  from  Federal  agency  and  non- 
Federal  agency  soinces,  the  evidence  of 
record  does  not  contain  sufficient 
competent  medical  evidence  to  decide 
the  claim,  but:  (1)  Contains  competent 
lay  or  medical  evidence  of  a  current 
diagnosed  disability  or  of  persistent  or 
recurrent  symptoms  of  disability;  (2) 
establishes  that  the  veteran  suffered  an 
event,  injiuy  or  disease  in  service;  and    " 

(3)  indicates  that  the  claimed  disability 
or  symptoms  may  be  associated  with  the 
established  event,  injiuy  or  diseasejn 
service  or  another  service-connected 
disability. 

Several  conunenters  objected  to  the 
similarity  between  the  proposed 
regulatory  criteria  for  determining  when 
a  VA  examination  or  opinion  is 
necessary  and  the  former  well- 
grounded-claim  requirements.  Although 
the  VCAA  eliminated  the  need  to 
establish  a  well-grounded  claim  to  be 
entitled  to  VA  assistance,  section 


5103A(d)(2]  specifies  when  an 
examination  or  medical  opinion  will  be 
considered  necessary.  Our  regulatory 
criteria  are  derived  from  the 
corresponding  statutory  criteria  at 
section  5103A(d)(2).  Any  similarity 
between  our  regulatory  criteria  and  the 
former  well-grounded-claim 
requirements  is  due  to  the  similarity 
between  the  statutory  criteria  and  the 
former  well-grounded-claim 
requirements.  Therefore,  no  change  was 
made  to  the  proposed  regulatory 
language  based  on  these  comments. 

One  commenter  stated  that  this 
regulatory  language  should  expressly 
state  that  lay  testimony  may  be 
considered  when  determining  if  a 
medical  examination  or  medical 
opinion  is  necessary  to  decide  the 
claim.  Because  the  term  "evidence"  in 
the  proposed  regulatory  language  at 
§  3.159(c)(4)  encompasses  lay  testimony, 
we  decline  to  make  the  change 
suggested  by  this  comment.  Another 
commenter  stated  that  the 
"information"  of  record  should  also  be 
considered  in  determining  whether  a 
medical  examination  or  medical 
opinion  was  necessary.  Accordingly,  we 
have  added  the  term  "information"  to 
the  proposed  regulatory  language  in 
§  3.159(c)(4)(i)  to  state,  "A  medical 
examination  or  medical  opinion  is 
necessary  if  the  information  or  evidence 
of  record  does  not  contain  sufficient 
competent  medical  evidence  to  decide 
the  claim." 

Another  commenter  suggested  a 
change  in  the  proposed  regulatory 
language  at  §  3.159(c)(4)  to  state  that  VA 
must  provide  an  examination  or  obtain 
a  medical  opinion  where  the  "evidence 
is  inconclusive  to  establish  service 
connection."  However,  the  language  of 
section  5103A(d)(2)(C)  specffies  that  an 
examination  or  medical  opinion  is 
necessary  when  the  record  does  not 
contain  sufficient  medical  evidence.  If 
the  evidence  lacking  to  establish  service 
incurrence  cannot  be  supplied  by  a  VA 
examination  or  medical  opinion,  then 
providing  an  examination  or  obtaining 
an  opinion  would  not  benefit  the  claim. 
Therefore,  no  change  to  the  proposed 
regulatory  language  was  made  based  on 
this  comment. 

Several  commenters  objected  to  the 
proposed  language  requiring  that  the 
evidence  of  record  establish  that  there 
was  an  event,  injury  or  disease  in 
service — the  inciurence  or  aggravation 
element  for  service  connection.  In 
summary,  these  commenters  felt  that 
this  criterion  was  too  bindensome,  and 
that  this  determination  should  be 
postponed  until  after  a  VA  examination 
has  been  provided  or  a  medical  opinion 
obtained.  Whether  there  was  an  injury 


or  disease  in  service,  or  an  event  leading 
to  injury  or  disease,  is  a  finding  of  fact 
made  by  the  VA  decisionmaker.  In  our 
view,  it  is  imreasonable  to  require  a 
claimant  to  report  for  an  unnecessary 
VA  examination  or  to  ask  a  medical 
expert  to  review  the  record  when  the 
evidence  that  would  result  (the 
examination  report  or  medical  opinion) 
would  not  be  competent  evidence  of  the 
incurrence  or  aggravation  of  a  disease  or 
injury  in  service.  In  such  cases,  there  is 
no  reasonable  possibility  that  the 
examination  would  aid  in  substantiating 
the  claim  because  it  cannot  provide  the 
missing  evidence.  In  the  case  of  medical 
opinion  evidence,  for  instance,  a  doctor 
cannot  link  a  current  condition  to  an 
injury  or  disease  in  service  unless  that 
injury  or  disease  is  shown  to  have 
existed.  The  evidence  on  this  issue  is 
independent  of  the  VA  examination  or 
medical  opinion.  Therefore,  no  change 
has  been  made  to  the  regulatory 
language  to  delete  the  criterion  that  the 
evidence  establish  an  injury  or  disease 
in  service  or  an  event  leading  to  injury 
or  disease. 

One  commenter  stated  that  even 
where  there  is  no  evidence  of  an  event, 
injury  or  disease  in  service,  a  VA 
examination  could  establish  the 
incurrence  of  an  injury  in  some  claims. 
The  commenter  offered  as  an  example 
the  case  of  a  claim  for  compensation  for 
a  bone  or  muscle  injiuy,  for  which  a 
doctor  coiUd  offer  the  opinion  that  a 
currently  diagnosed  arthritis  is 
consistent  with  the  veteran's  statements 
describing  a  fall  in  service.  However, 
this  doctor's  opinion  would  address  the 
nexus,  or  relationship,  between  the 
current  disability  of  arthritis  and  the 
claimed  injury  in  service;  it  would  not 
establish  the  imderlying  predicate  issue, 
that  is,  whether  the  veteran,  in  fact,  had 
a  fall  in  service.  This  same  commenter 
further  stated  that  for  disabilities  that 
are  presumed  imder  law  to  have  been 
incurred  or  aggravated  in  service  based 
on  their  manifestation  during  a 
specified  period  after  service,  a 
physician's  opinion  could  link  the 
disability  to  reported  symptoms 
occiuring  dming  the  presumptive 
period,  thus  establishing  the  existence 
of  the  condition  within  the  presiunptive 
period.  VA  agrees  that,  under  those 
circiunstances,  a  medical  opinion  could 
link  the  claimed  presiunptive  disability 
to  symptoms  shovtm  by  other  evidence 
to  have  occurred  during  a  presumptive 
period.  However,  a  medical  opinion 
given  after  the  presumptive  period 
could  not  itself  establish  the  presence  of 
symptoms  in  the  presumptive  period. 
Section  3.307(c)  "Prohibition  of  certain 
presiunptions"  prevents  VA  from 
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accepting  a  physician's  opiiuon  that  a 
presumptive  condition  was  present  and 
manifest  to  a  compensable  degree 
during  an  applicable  presumptive 
period  based  merely  on  the  advanced 
stage  of  the  current  disability  without 
other  evidence  of  the  condition  duiring 
service  or  the  presumptive  pe^od. 
Therefore,  there  would  be  no  use  in 
providing  an  examination  or  obtaining 
an  opinion  in  the  absence  of  any 
evidence  of  s3anptoms  during  the 
presumptive  period. 

Another  commenter  stated  that  the 
Supplementary  Information 
accompanying  the  proposed  rule 
assumed  that  only  contemporaneous 
records  such  as  service  medical  records 
could  establish  an  in-service  incurrence 
of  a  disability,  in  disregard  of  the 
evidentiary  value  of  lay  testimony.  We 
have  revised  the  proposed  regulatory 
language  to  clarify  that  lay  evidence  can 
also  be  considered  in  establishing  that 
an  event,  injiuy  or  disease  occurred  in 
service.  Under  §  3.159(c)(4),  VA  will 
review  the  "information  and  lay  and 
medical  evidence  of  record"  to 
determine  if  an  examination  or  medical 
opinion  is  necessary  to  decide  the 
claim. 

One  commenter  stated  that  in  claims 
for  secondary  service  connection,  (for  a 
disability  caused  or  aggravated  by  a 
service-connected  condition),  where  the 
primary  condition  is  a  presumptive  one, 
there  will  be  no  evidence  of  an  "event, 
injury  or  disease"  in  service  that  will 
meet  the  regulatory  requirement.  Since 
the  proposed  regulatory  language 
specifically  provided  for  examinations 
or  medical  opinions  for  secondary 
service  connection  conditions  in 
§  3.159(c)(4)(i)(C),  we  have  made  no 
change  based  on  this  comment. 

We  received  several  comments  on  the 
requirement  that  the  evidence  of  record 
"indicate[  ]"  that  the  claimed  disability 
or  symptoms  "may  be  associated"  with 
service.  Notably,  neither  Congress  nor 
VA  in  its  proposed  rule,  required  either 
competent  evidence  or  medical 
evidence  of  such  an  association  as  a 
prerequisite  to  a  VA  examination  or 
medical  opinion.  VA  proposed  to 
require  oiUy  an  indication  by  the 
evidence  of  record.  Nonetheless,  some 
commenters  misconstrued  the  proposed 
language  to  require  more.  Other 
commenters  expressed  the  opinion  that 
this  regulatory  language  would  require 
that  the  veteran  "establish"  that  an  in- 
service  event  caused  his  or  her  current 
disability.  However,  neither  the 
proposed  regulatory  language  nor  the 
Supplementary  Information  stated  that 
the  claimant  must  provide  such 
evidence.  In  our  view,  the  VCAA's  term, 
"indicates,"  is  a  clear  signal  of 


Congress'  intent  that  the  evidentiary 
record  need  not  definitively  establish 
such  an  association  or  "nexus"  between 
current  disability  and  service;  rather, 
the  mere  indication  of  such  a  possible 
association  based  on  all  the  information 
and  evidence  of  record  would  dictate 
the  necessity  of  a  VA  medical 
examination  or  opinion  to  clarify  this 
evidentiary  point.  Because  the 
regulatory  language  proposed  is 
consistent  with  this  interpretation,  we 
made  no  change  to  the  regulation  based 
on  these  comments. 

In  §  3.159(c)(4)(ii),  we  stated 
circumstances  in  which  such  an 
association  with  service  may  be  shown, 
including  continuity  of  symptoms  after 
discharge  from  service,  post-service 
treatment  for  a  condition,  or  other 
possible  association  with  service.  Two 
commenters  stated  that  the  examples 
should  not  include  "evidence  showing 
continuity  of  symptoms  of  a  disability 
since  the  veteran's  release  irom  active 
duty"  because  it  is  unnecessary  in  light 
of  the  continuity  provisions  of 
§  3.303(b).  We  agree,  and  have  deleted 
this  language  from  the  final  rule. 

Another  commenter  stated  that 
symptoms  of  a  presumptive  condition 
occurring  during  a  presumptive  period 
should  satisfy  the  statutory  criteria  that 
the  evidence  show  that  the  current 
condition  "may  be  associated"  with 
service.  We  agree  that  evidence  of 
symptoms  of  a  presumptive  condition 
manifested  to  a  compensable  degree 
during  a  presumptive  period  would  be 
evidence  that  a  claimed  presumptive 
condition  may  be  associated  with 
service.  In  such  cases,  a  VA  examination 
may  be  necessary  to  determine  the 
degree  of  disability  caused  by  the 
presumptive  condition.  When  the 
record  shows  evidence  of  symptoms  of 
a  condition  that  may  or  may  not  be  a 
presumptive  one  during  an  applicable 
presumptive  period,  a  VA  medical 
examination  or  medical  opinion  would 
be  necessary  because  the  medical 
evidence  is  insufficient  to  determine  if 
the  symptoms  are  consistent  with  the 
currentiy  diagnosed  condition. 

We  have  revised  the  regulatory 
language  at  §  3.159(c)(4)(i)(B)  to  state 
that  VA  will  consider  a  medical 
examination  or  opinion  necessary  when 
the  evidence  of  record  does  not  contain 
sufficient  competent  medical  evidence 
to  decide  the  claim,  but  contains 
competent  lay  or  medical  evidence  of  a 
current  diagnosed  disability  or 
persistent  or  recurrent  symptoms  of 
disability,  and  establishes  that  the 
veteran  suffered  an  event,  injury  or 
disease  in  service,  or  has  a  disease  or 
symptoms  of  a  disease  manifested 


during  an  applicable  presumptive 
period. 

Finally,  one  commenter  stated  that 
the  regulation  should  expressly  state 
that  a  medical  examination  is  not 
necessary  when  sufficient  medical 
evidence  has  been  submitted  to  decide 
the  claim.  We  have  made  no  change  to 
the  regulation  based  on  this  comment. 
The  regulation  states  circumstances  in 
which  VA  will  be  required  to  provide  a 
VA  medical  examination  or  obtain  a 
medical  opinion.  VA  may  certainly 
schedule  examinations  in  circumstances 
other  than  those  set  forth  in  this 
regulation;  section  5103(g)  states  that 
VA  may  provide  more  assistance  than 
required  by  statute.  This  regulation  sets 
the  floor,  not  the  ceiling  for  VA 
assistance  in  providing  medical 
examinations  or  obtaining  medical 
opinions. 

Circumstances  Where  VA  Will  Refrain 
From  or  Discontinue  Providing 
Assistance 

Section  5103A(a)(2)  states  that  VA  has 
no  duty  to  assist  a  claimant  if  or  when 
there  is  no  reasonable  possibility  that 
VA  assistance  would  help  substantiate 
the  claim.  We  proposed  to  implement 
that  statutory  provision  in  §  3.159(d)  by 
stating  that  VA  will  refrain  from  or 
discontinue  providing  assistance  when 
there  is  no  reasonable  possibility  that  its 
assistance  would  substantiate  a  claim. 
We  proposed  three  examples  of 
circumstances  in  which  VA  will  refrain 
from  providing  assistance:  (1)  Wh^n  a 
claimant  applies  for  a  benefit  for  which 
he  or  she  is  not  legally  eligible;  (2)  when 
a  claimant  asserts  a  claim  that  is 
inherently  incredible  or  clearly  lacks 
merit;  and  (3)  when  a  claimant  claims 
a  benefit  to  which  the  claimant  is  not 
entiUed  as  a  matter  of  law.  In  some 
cases,  VA's  determination  that  there  is 
no  reasonable  possibility  of  VA 
assistance  substantiating  the  claim  may 
be  made  on  the  face  of  a  substantially 
complete  application.  In  other  cases,  the 
futility  of  further  assistance  may  not 
become  apparent  until  some  assistance 
has  been  given.  Therefore,  we  proposed 
that  VA  will  "discontinue"  assistance 
when  the  evidence  obtained  indicates 
that  there  is  no  reasonable  possibility 
that  further  assistance  would 
substantiate  the  claim. 

One  commenter  stated  that  there  is  no 
reason  to  define  the  statutor\'  phrase, 
"no  reasonable  possibility."  We 
disagree.  The  term  is  subject  to  var>'ing 
interpretations,  and  it  benefits  both  the 
claimant  and  VA  if  VA  defines  the  term 
and  sets  a  standard. 

One  commenter  objected  to  the  first 
circumstance  described,  stating  that  it 
should  be  VA's  duty  to  help  the 
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claimant  establish  legal  eligibility  for  a 
benefit  if  eligibility  is  not  clear  on  the 
face  of  the  application.  As  noted 
previously,  we  have  amended  the 
definition  of  a  "substantially  complete 
application"  to  indicate  that  it  contains 
enough  information  for  VA  to  verify 
service  and  character  of  discharge, 
which  VA  would  need  to  determine 
eligibility.  However,  no  amount  of  VA 
assistance  can  provide  eligibility  for  a 
benefit  to  a  claimant  who  is  in  fact 
ineligible.  Therefore,  we  retain  our 
proposed  rule  that  VA  will  refrain  from 
assisting  to  obtain  evidence  if  the 
information  on  a  substantially  complete 
application  indicates  no  reasonable 
possibility  that  VA  assistance  will 
substantiate  the  claim  because  the 
claimant  is  not  legally  eligible  for  the 
benefit. 

We  also  received  comments  to  the 
proposed  second  circumstance,  that  is, 
when  a  claim  is  inherently  incredible  or 
clearly  lacks  merit.  Some  commenters 
felt  that  VA  would  use  this  provision  as 
a  pretext  to  refuse  assistance  for 
potentially  meritorious  claims.  VA  will 
not  do  that.  Some  conunenters  stated 
that  certain  mentally  disabled  claimants 
might  assert  claims  that  would  seem 
"inherently  incredible"  when  in 
actuality  these  assertions  may  be 
manifestations  of  their  mental  illness. 
The  VCAA  requires  VA  to  notify  a 
claimant  of  the  information  and 
evidence  necessary  to  substantiate  a 
claim  in  all  claims  for  which  a 
substantially  complete  application  has 
been  submitted,  regardless  of  whether 
VA  is  going  to  assist  in  obtaining 
evidence.  U  a  VA  decisionmaker 
determines  that  a  claim  is  inherendy 
incredible,  the  decisionmaker  can 
request  that  the  claimant  submit 
information  or  evidence  as  provided  by 
section  5103(a)  and  §  3.1590))(1)  that 
would  lead  VA  to  conclude  that  it 
shoiUd  provide  assistcuice  to 
substantiate  the  claim.  Moreover,  the 
proposed  nde  would  not  preclude  a 
claimant  from  submitting  information 
and  evidence  that  might  lead  VA  to 
change  its  determination  that  there  is  no 
reasonable  possibility  that  VA 
assistance  will  help  substantiate  the 
claim. 

Other  commenters  felt  that  "clearly 
lacks  merit"  was  too  vague  a  term  to  be 
of  useful  guidance  for  either  VA  or  a 
claimant.  Others  stated  objections  to  the 
term  "inherently  incredible."  We  have 
retained  both  terms  in  the  final  rule 
because  they  are  not  mutually  exclusive 
and  cover  different  circmnstances.  It 
may  not  be  clear  that  a  claim  clearly 
lacks  merit  until  VA  has  requested  and 
received  records  relevant  to  the  claim, 
whereas  it  may  be  appropriate  to 


conclude  that  a  claim  is  inherently 
incredible  on  its  face  based  merely  on 
the  facts  asserted  in  the  claim  or  after 
certain  development.  On  this  same 
issue,  one  service  organization 
commented  that  we  should  consider  a 
standard  by  which  VA  would  provide 
assistance,  "unless  it  can  affirmatively 
determine  that  a  medical  expert  could 
not  find  any  association  under  current 
medical  or  scientific  knowledge."  As  a 
substitute  for  "inherently  incredible" 
claims,  we  find  merit  in  this  suggestion, 
but  believe  that  the  standard,  as 
phrased,  may  be  construed  to  permit  the 
VA  adjudicator  to  apply  his  or  her  own 
unsubstantiated  medical  opinion. 
Because  this  is  contrary  to  long-standing 
veterans'  law  principles,  we  have  not 
revised  the  final  regulatory  language 
based  on  this  comment. 

One  commenter  stated  that  the  third 
circimistance,  "no  entitlement  under  the 
law"  should  be  deleted,  asserting  that 
VA  may  develop  such  claims  and  come 
up  with  evidence  supporting 
entiUement  under  a  new  legal  theory. 
We  decline  to  make  the  change  in  the 
proposed  regulatory  language  as 
suggested  because  this  circumstance 
encompasses  claims  for  which  there  is 
no  legal  entitlement  under  any  theory, 
such  as  claims  for  compensation  for  a 
congenital  or  developmental  condition. 

Reopened  Qaims  and  New  and 
Material  Evidence 

The  VCAA  states  that  nothing  in 
section  5103A  "shall  be  construed  to 
require  the  Secretary  to  reopen  a  claim 
that  has  been  disallowed  except  when 
new  and  material  evidence  is  presented 
or  secTued."  On  the  other  hand,  section 
5103(g)  provides  that  nothing  in  section 
5 103 A  precludes  VA  from  providing 
such  other  assistance  as  the  Secretary 
considers  appropriate.  Accordingly,  we 
proposed  to  provide  limited  assistance 
to  claimants  trying  to  reopen  finally 
decided  claims. 

VA  proposed  that  it  would  request 
any  existing  records  from  Federal 
agencies  or  non-Federal  agency  sources, 
if  reasonably  identified  by  the  claimant, 
in  order  to  assist  the  claimant  to  reopen 
his  or  her  claim.  In  our  view,  such 
assistance  is  appropriate  because  it 
could  be  accomplished  with  minimal 
effort  euid  expense,  although  it  would  be 
a  change  from  pre- VCAA  procediues. 
These  procedures  arose  from  case  law 
that  required  a  claimant  to  first  submit 
new  and  material  evidence  sufficient  to 
reopen  a  claim  before  VA  could  assist  in 
developing  additional  evidence  to 
substantiate  it. 

Given  section  5103A{f)'s  express 
preservation  of  the  finality  of  VA 
decisions,  we  proposed,  however,  to 


provide  less  assistance  in  attempts  to 
reopen  final  previously  disallowed 
claims  than  for  original  claims  for 
compensation.  We  proposed  that  VA 
would  not  provide  an  examination  or 
obtain  a  medical  opinion  to  create  new 
evidence  that  may  or  may  not  be 
material,  given  the  substantial  time, 
effort  and  expense  involved  in  the  VA 
examination  and  medical  opinion 
process.  Some  commenters  objected  to 
this  proposal  on  the  groimds  that  it 
would  disadvantage  persons  whose 
previous  claims  were  denied  not  on  the 
merits  but  on  the  basis  that  they  were 
not  well  groimded,  because  many  of 
these  claimants  may  not  have  had  their 
claims  fully  developed.  However, 
claimants  whose  prior  claims  were 
denied  as  not  well  groimded  would  not 
be  disadvantaged,  since  a  claim  that  was 
previously  denied  as  not  well  groimded 
should  be  easy  to  reopen  compared  to 
a  claim  denied  on  the  merits.  If  a  claim 
was  denied  as  not  well  grounded,  it  was 
denied  because  of  a  lack  of  evidence 
relating  to  a  fact  necessary  to  establish 
a  claim.  For  example,  a  claim  may  have 
been  denied  as  not  well  grounded 
because  there  was  no  competent 
evidence  that  a  veteran  has  a  current 
disability.  If  there  were  any  competent 
evidence  that  the  veteran  did  have  a 
current  disability,  that  evidence  would 
constitute  new  and  material  evidence, 
which  would  reopen  the  claim. 

Some  commenters  stated  that  VA 
should  also  provide  a  VA  examination 
or  medical  opinion  to  develop  evidence 
to  reopen  a  claim.  This  regulation 
presumes  that  a  claim  that  was  finally 
decided  on  the  merits  had  been  fully 
developed  by  VA,  including  a  VA 
examination  or  medical  opinion  where 
necessary,  because  under  the  provisions 
of  prior  section  5107(a),  VA  had  a  duty 
to  assist  a  claimant  who  filed  a  well- 
grounded  claim.  In  our  view,  it  is  more 
than  fair  that  VA  impose  some  limit  on 
the  expenditure  of  its  finite  resources  in 
subsequent  efforts  to  assist  a  claimant 
substantiate  a  claim  after  it  has  once 
made  reasonable  efforts  to  assist  and  the 
evidence  failed  to  substantiate  the 
claim.  Nevertheless,  we  have  revised  the 
proposed  language  of  §  3.159(c)(4)(iii)  to 
clarify  that  VA  will  consider  providing 
an  examination  or  obtaining  a  medical 
opinion  only  if  new  and  material 
evidence  is  already  presented  or 
secured. 

We  also  proposed  to  change  the 
definition  of  "new  and  material 
evidence"  in  conjunction  with  VA's 
proposal  in  §  3.159  to  define  what 
actions  it  will  take  to  assist  a  claimant 
in  submitting  evidence  to  reopen  a 
finally  denied  claim.  Several 
commenters  objected  to  the  proposed 
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change  in  definition  on  the  grounds  that 
the  VCAA  did  not  address  this  issue. 
However,  in  our  view,  it  is  helpful  for 
the  claimant  to  understand  the  nature  of 
the  evidence  that  will  reopen  a  claim,  in 
light  of  the  fact  that  it  will  now  be  easier 
for  a  claimant  to  reopen  a  claim         * 
because,  imlike  before,  the  claimant 
now  will  have  VA  assistance  in 
obtaining  evidence  that  is  potentially 
new  and  material.  Therefore,  we  have 
not  withdrawn  the  proposed  revision  to 
§  3.156  based  on  these  comments. 

We  proposed  to  redefine  "material" 
evidence  to  mean  "existing  evidence 
that  relates  specifically  to  the  reason 
why  the  claim  was  last  denied."  Many 
commenters  felt  this  language  was  too 
restrictive.  We  agree,  and  therefore  have 
revised  the  final  regulatory  language  at 
§  3.156(a]  in  a  manner  that  more 
accurately  conveys  the  meaning 
intended,  to  state  that  "Material 
evidence  means  existing  evidence  that 
.  .  .  relates  to  an  unestablished  tact 
necessary  to  substantiate  the  claim." 

One  commenter  objected  to  the 
proposed  definition  because  it  did  not 
provide  that  VA  would  review  any 
evidence  submitted  as  new  and  material 
"in  connection  with  evidence 
previously  assembled."  lliis  commenter 
stated  that  this  omission  may  negatively 
impact  claims  where  all  the  evidence  of 
record  may  lead  to  a  difiorent 
conclusion  on  the  issue  of  whether  new 
and  material  evidence  had  been 
submitted,  than  does  one  piece  of 
evidence  in  isolation.  We  agree  and 
have  changed  the  regulatory  language  to 
state  that  "Material  evidence  means 
existing  evidence  that,  by  itself  or  when 
considered  with  previous  evidence  of 
record,  relates  to  an  unestablished  fact 
necessary  to  substantiate  the  claim." 

We  also  proposed  that  new  and 
material  evidence  "must  raise  a 
reasonable  possibility  of  substantiating 
the  claim,"  a  requirement  to  which 
several  commenters  objected.  With 
respect  to  other  claims  for  benefits,  the 
VCAA  provides  that  VA  assistance  is 
required  unless  there  is  no  reasonable 
possibility  that  this  assistance  would 
aid  in  substantiating  the  claim.  We 
believe  it  is  fair  and  reasonable  to  apply 
the  same  standard — ^that  there  be  a 
reasonable  possibility  that  VA 
assistance  would  help  substantiate  the 
claim — in  determining  whether  a  claim 
has  been  reopened,  triggering  VA's  full 
duty  to  assist  by  providing  a  VA 
examination  or  obtaining  a  medical 
opinion.  Therefore,  we  have  made  no 
change  to  the  proposed  regulatory 
language  based  on  these  comments. 

One  commenter  stated  that  the 
regulation  should  be  revised  to  state 
specifically  that  new  and  material 


evidence  could  also  be  evidence  that 
supports  a  different  legal  theory  for 
entitlement.  However,  VA  adjudicators 
are  required  to  "grant(]  every  benefit 
that  can  be  supported  in  law,"  under 
§  3.103(a)  which  includes  considering 
all  possible  l^al  theories  of  entiUement 
in  deciding  a  claim.  The  same  standard 
would  apply  in  considerin^fdl  legal 
theories  applicable  to  reopening  a  claim. 
Therefore,  we  have  made  no  change  to 
the  regulatory.  language  based  on  this 
comment 

Additioiial  Comments  and 
Administrativp  Procedure  Act 

One  commeiiter  stated  that  VA  should 
consider  extending  the  comment  period 
for  another  30  days.  We  decline  to  do 
so.  We  are  unaware  of  any  comments 
other  than  those  submitteid  and 
reviewed  in  this  document.  These 
comments  were  extensive  and  detailed. 
We  have  attempted  to  analyze  these 
comments  as  quicl-Jy  as  possible  to 
expedite  the  development  of  this  final 
rule.  As  noted  in  the  Supplementary 
Information  accompanying  the  proposed 
rule,  the  United  States  Court  of  Appeals 
for  Veterans  Claims  has  concluded  that 
the  Secretary's  authority  to  implement 
the  VCAA  could  be  usurped  by  the 
court's  issuance  of  decisions  as  to  the 
applicability  of  the  VCAA,  and  as  a 
consequence,  judicial  review  of  Board  of 
Veterans'  Appieals  decisions  on  claims 
affected  by  the  VCAA  is  nearing  a 
standstill.  Clearly,  it  is  necessary  to 
issue  the  final  rule  rather  than  extend 
the  comment  period  another  30  days. 
Further,  for  these  reasons,  we  have 
found  good  cause  for  not  applying  the 
delayed  effective  date  provisions  of  5 
U.S.C.  553. 

Another  commenter  suggested  that  we 
expressly  incorporate  the  "benefit  of  the 
doubt"  rule  in  §  3.159.  However,  since 
§  3.102  already  addresses  this  issue,  and 
is  not  in  conflict  with  §  3.159,  we 
decline  to  change  the  regulation  as 
suggested. 

Scope  and  Applicability 

As  indicated  by  the  proposal  that 
these  regulations  be  contained  in  38 
CFR  part  3,  this  final  rule  applies  only 
to  claims  for  benefits  that  are  governed 
by  part  3.  These  benefits  include 
compensation,  pension,  dependency 
and  indemnity  compensation,  burial 
benefits,  monetary  benefits  ancillary  to 
those  benefits,  and  special  benefits. 

These  amendments  are  effective 
November  9,  2000,  except  for  the 
amendment  to  38  CFR  3.156(b),  which 
is  effective  August  29,  2001.  Except  for 
the  amendment  to  38  CFR  3.156(a),  the 
second  sentence  of  38  CFR  3.159(c),  and 
38  CFR  3.159(c)(4)(iii),  the  provisions  of 


this  rule  merely  implement  the  VCAA 
and  do  not  provide  any  rights  other  than 
those  provided  by  the  VCAA.  Therefore, 
we  will  apply  those  provisions  to  any 
claim  for  benefits  received  by  VA  on  or 
after  November  9,  2000,  the  VCAA's 
enactment  date,  as  well  as  to  any  claim 
filed  before  that  date  but  not  decided  by 
VA  as  of  that  date. 

The  second  sentence  of  §  3.159(c)  and 
S  3.159(c)(4)(iii),  which  relate  to  the 
assistance  VA  will  provide  to  a  claimant 
trying  to  reopen  a  finally  decided  claim, 
provide  rights  in  addition  to  those 
provided  by  the  VCAA.  Authority  to 
provide  such  additional  assistance  is 
provided  by  38  U.S.C.  5103A(g),  which 
provides  that  nothing  in  section  5 103 A 
shall  be  construed  to  preclude  VA  from 
providing  such  other  assistance  to  a 
claimant  in  substantiating  a  claim  as  VA 
considers  appropriate.  Because  we  have 
no  authority  to  make  these  provisions 
retroactively  effective,  they  are 
applicable  on  the  date  of  this  final  rule's 
publication.  Accordingly,  we  will  apply 
the  second  sentence  of  §  3.159(c), 
§  3.159(c)(4)(iii),  and  Uie  amendment  to 
38  CFR  3.156(a),  to  any  claim  for 
benefits  received  by  VA  on  or  after 
August  29.  2001.  We  note  that  any 
future  exercises  by  the  Secretary  of  the 
discretionary  authority  granted  by  38 
U.S.C.  5103A(g)  wUl  be  accompUshed 
through  rules  published  in  accordance 
with  Administrative  Procedure  Act 
rulemaking  procedures. 

Unfunded  Mandates 

The  Unfunded  Mandates  Reform  Act 
requires  (in  section  202)  that  agencies 
prepare  an  assessment  of  anticipated 
costs  and  benefits  before  developing  any 
rule  that  may  result  in  expenditure  by 
State,  local,  or  tribal  governments,  in  the 
aggregate,  or  by  the  private  sector,  of 
$100  million  or  more  in  any  given  year. 
This  amendment  will  have  no 
consequential  effect  on  State,  local,  or 
tribal  governments. 

Executive  Order  12866 

This  final  rule  has  been  reviewed  by 
the  Office  of  Management  and  Budget 
under  Executive  Order  12866. 

Paperwork  Reduction  Act 

All  collections  of  information  under 
the  Paperwork  Reduction  Act  (44  U.S.C. 
3501-3520)  referenced  in  this  final  rule 
have  existing  OMB  approval  as  forms. 
No  changes  are  made  in  this  final  rule 
to  those  collections  of  information. 

Regulatory  Flexibility  Act 

The  Secretary  hereby  certifies  that  the 
adoption  of  these  amendments  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities  as 


45630        Federal  Register /Vol.  66,  No.  168 /Wednesday,  August  29,  2001 /Rules  and  Regulations 


they  are  defined  in  the  Regulatory 
Flexibility  Act,  5  U.S.C.  601-612.  This 
action  would  not  directly  affect  any 
small  entities.  Only  individuals  could 
be  directly  affected.  Therefore,  pursuant 
to  5  U.S.C.  605(b),  these  amendments 
are  exempt  from  the  initial  and  final 
regulatory  flexibility  analysis 
requirements  of  sections  603  and  604. 

The  Catalog  of  Federal  Domestic 
Assistance  program  numbers  are  64.100, 
64.101,  64.104,  64.105,  64.106,  64.109.  and 
64.110.  I 

List  of  Subjects  in  38  CFR  Part  3 

Administrative  practice  and 
procedure.  Claims,  Disability  benefits, 
Health  care.  Pensions,  Veterans, 
Vietnam.  i 

Approved:  July  30,  2001. 
Anthony  J.  Prindpi, 
Secretary  of  Veterans  Affairs. 

For  the  reasons  set  forth  in  the 
preamble,  38  CFR  part  3  is  amended  as 
follows:  I 

PART  3-nADJUDiCATION 

Subpart  A— Panaion,  Companaation, 
and  Dapandancy  and  Indemnity 
Companaation 

1.  The  authority  citation  for  part  3, 
subpart  A  continues  to  read  as  follows: 

Authority:  38  U.S.C.  501(a),  unless 
otherwise  noted. 


13.102    [Anmided] 

2.  hi  §  3.102,  the  fifth  sentence  is 
amended  by  removing  "evidence;  the 
claimant  is  required  to  submit  evidence 
sufficient  to  justify  a  belief  in  a  fair  and 
impartial  mind  that  the  claim  is  well 
grounded."  and  adding,  in  its  place,, 
"evidence.". 

3.  Section  3.156(a)  and  its  authority 
citation  are  revised  to  read  as  follows: 

13.156    New  and  material  •vktence. 

(a)  A  claimant  may  reoOen  a  finally 
adjudicated  claim  by  submitting  new 
and  material  evidence.  New  evidence 
means  existing  evidence  not  previously 
submitted  to  agency  decisionmakers. 
Material  evidence  means  existing 
evidence  that,  by  itself  or  when 
considered  with  previous  evidence  of 
record,  relates  to  an  imestablished  fact 
necessary  to  substantiate  the  claim.  New 
and  material  evidence  can  be  neither 
cumulative  nor  redundant  of  the 
evidence  of  record  at  the  time  of  the  last 
prior  final  denial  of  the  claim  sought  to 
be  reopened,  and  must  raise  a 
reasonable  possibility  of  substantiating 
the  claim. 

(Authority:  38  U.S.C.  501,  5103A(f).  5108) 
***** 


4.  Section  3.159  is  revised  to  read  as 
follows: 

§  3.1 59    Department  of  Veterans  Affairs 
assistance  in  developing  claims. 

(a)  Definitions.  For  purposes  of  this 
section,  the  following  definitions  apply: 

(1)  Competent  medical  evidence 
means  evidence  provided  by  a  person 
who  is  qualified  through  education, 
training,  or  experience  to  offer  medical 
diagnoses,  statements,  or  opinions. 
Competent  medical  evidence  may  also 
mean  statements  conveying  sound 
medical  principles  found  in  medical 
treatises.  It  would  also  include 
statements  contained  in  authoritative 
writings  such  as  medical  and  scientific 
articles  and  research  reports  or  analyses. 

(2)  Competent  lay  evidence  means  any 
evidence  not  requiring  that  the 
proponent  have  specialized  education, 
training,  or  experience.  Lay  evidence  is 
competent  if  it  is  provided  by  a  person 
who  has  knowledge  of  facts  tit 
circiunstances  and  conveys  matters  that 
can  be  observed  and  described  by  a  lay 
person. 

(3)  Substantially  complete  application 
means  an  application  containing  the 
claimant's  name;  his  or  her  relationship 
to  the  veteran,  if  applicable;  sufficient 
service  information  for  VA  to  verify  the 
claimed  service,  if  applicable;  the 
benefit  claimed  and  any  medical 
condition(s)  on  which  it  is  based;  the 
claimant's  signatiue;  and  in  claims  for 
nonservice-connected  disability  or 
death  pension  and  parents'  dependency 
and  indemnity  compensation,  a 
statement  of  income. 

(4)  For  purposes  of  paragraph  (c)(4)(i) 
of  this  section,  event  means  one  or  more 
incidents  associated  with  places,  types, 
and  circiunstances  of  service  giving  rise 
to  disability. 

(5)  Information  means  non- 
evidentiary  facts,  such  as  the  claimant's 
Social  Seciuity  niunber  or  address;  the 
name  and  military  unit  of  a  person  who 
served  with  the  veteran;  or  the  name 
and  address  of  a  medical  care  provider 
who  may  have  evidence  pertinent  to  the 
claim. 

(b)  VA's  duty  to  notify  claimants  of 
necessary  information  or  evidence.  (1) 
When  VA  receives  a  complete  or 
substantially  complete  application  for 
benefits,  it  will  notify  the  claimant  of 
any  information  and  medical  or  lay 
evidence  that  is  necessary  to 
substantiate  the  claim.  VA  will  inform 
the  claimant  which  information  and 
evidence,  if  any,  that  the  claimant  is  to 
provide  to  VA  and  which  information 
and  evidence,  if  any,  that  VA  will 
attempt  to  obtain  on  behalf  of  the 
claimant.  VA  will  also  request  that  the 
claimant  provide  any  evidence  in  the 


claimant's  possession  that  pertains  to 
the  claim.  If  VA  does  not  receive  the 
necessary  information  and  evidence 
requested  from  the  claimant  within  one 
year  of  the  date  of  the  notice,  VA  cannot 
pay  or  provide  any  benefits  based  on 
that  application.  If  the  claimant  has  not 
responded  to  the  request  within  30 
days,  VA  may  decide  the  claim  prior  to 
the  expiration  of  the  one-year  period 
based  on  all  the  information  and 
evidence  contained  in  the  file,  including 
information  and  evidence  it  has 
obtained  on  behalf  of  the  claimant  and 
any  VA  medical  examinations  or 
medical  opinions.  If  VA  does  so, 
however,  and  the  claimant  subsequently 
provides  the  information  and  evidence 
within  one  year  of  the  date  of  the 
request,  VA  must  readjudicate  the 
claim. 

(Authority:  38  U.S.C.  5103) 

(2)  If  VA  receives  an  incomplete 
application  for  benefits,  it  will  notify 
the  claimant  of  the  information 
necessary  to  complete  the  application 
and  will  defer  assistance  until  the 
claimant  submits  this  information. 
(Authority:  38  U.S.C.  5102(b),  5103A(3)) 

(c)  VA's  duty  to  assist  claimants  in 
obtaining  evidence.  Upon  receipt  of  a 
substantially  complete  application  for 
benefits,  VA  will  make  reasonable 
efforts  to  help  a  claimant  obtain 
evidence  necessary  to  substantiate  the 
claim.  In  addition,  VA  will  give  the 
assistance  described  in  paragraphs 
(c)(1),  (c)(2),  and  (c)(3)  to  an  individual 
attempting  to  reopen  a  finally  decided 
claim.  VA  will  not  pay  any  fees  charged 
by  a  custodian  to  provide  records 
requested. 

(1)  Obtaining  records  not  in  the 
custody  of  a  Federal  department  or 
agency.  VA  will  make  reasonable  efforts 
to  obtain  relevant  records  not  in  the 
custody  of  a  Federal  department  or 
agency,  to  include  records  from  State  or 
local  governments,  private  medical  care 
providers,  current  or  former  employers, 
and  other  non-Federal  governmental 
sources.  Such  reasonable  efforts  will 
generally  consist  of  an  initial  request  for 
the  records  and,  if  the  records  are  not 
received,  at  least  one  follow-up  request. 
A  follow-up  request  is  not  required  if  a 
response  to  the  initial  request  indicates 
that  the  records  sought  do  no.t  exist  or 
that  a  follow-up  request  for  the  records 
would  be  futile.  If  VA  receives 
information  showing  that  subsequent 
requests  to  this  or  another  custodian 
could  result  in  obtaining  the  records 
sought,  then  reasonable  efforts  will 
include  an  initial  request  and,  if  the 
records  are  not  received,  at  least  one 
follow-up  request  to  the  new  source  or 
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an  additional  request  to  the  original 
source. 

(i)  The  claimant  must  cooperate  fully 
with  VA's  reasonable  efforts  to  obtain 
relevant  records  from  non-Federal 
agency  or  department  custodians.  The 
claimant  must  provide  enough 
information  to  identify  and  locate  the 
existing  records,  including  the  person, 
company,  agency,  or  other  custodian 
holding  the  records;  the  approximate 
time  bsune  covered  by  the  records;  and, 
in  the  case  of  medical  treatment  records, 
the  condition  for  which  treatment  was 
provided. 

(ii)  ff  necessary,  the  claimant  must 
authorize  the  release  of  existing  records 
in  a  form  acceptable  to  the  person, 
company,  agency,  or  other  custodian 
holding  the  records. 

(Authority:  38  U.S.C.  5103A(b)) 

(2)  Obtaining  records  in  the  custody  of 
a  Federal  department  or  agency.  VA 
will  make  as  many  requests  as  are 
necessary  to  obtain  relevant  records 
from.a  Federal  department  or  agency. 
These  records  include  but  are  not 
limited  to  military  records,  including 
service  medical  records;  medical  and 
other  records  from  VA  medical 
facilities;  records  from  non-VA  facilities 
providing  examination  or  treatment  at 
VA  expense;  and  records  bom  other 
Federal  agencies,  such  as  the  Social 
Seciuity  Administration.  VA  will  end 
its  efforts  to  obtain  records  from  a 
Federal  department  or  agency  only  if 
VA  concludes  that  the  records  sought  do 
not  exist  or  that  further  efforts  to  obtain 
those  records  would  be  futile.  Cases  in 
which  VA  may  conclude  that  no  further 
efforts  are  required  include  those  in 
which  the  Federal  department  or  agency 
advises  VA  that  the  requested  records 
do  not  exist  or  the  custodian  does  not 
have  them. 

(i)  The  claimant  must  cooperate  fully 
with  VA's  reasonable  efforts  to  obtain 
relevant  records  from  Federal  agency  or 
department  custodians.  If  requested  by 
VA,  the  claimant  must  provide  enough 
information  to  identify  and  locate  the 
existing  records,  including  the 
custodian  or  agency  holding  the  records; 
the  approximate  time  fr-ame  covered  by 
the  records;  and,  in  the  case  of  medical 
treatment  records,  the  condition  for 
which  treatment  was  provided.  In  the 
case  of  records  requested  to  corroborate 
a  claimed  stressful  event  in  service,  the 
claimant  must  provide  information 
sufficient  for  the  records  custodian  to 
conduct  a  search  of  the  corroborative 
records. 

(ii)  If  necessary,  the  claimant  must 
authorize  the  release  of  existing  records 
in  a  form  acceptable  to  the  custodian  or 
agency  holding  the  records. 


(Authority:  38  U.S.C.  5103A(b)) 

(3)  Obtaining  records  in 
compensation  claims.  In  a  claim  for 
disability  compensation,  VA  will  make 
efforts  to  obtain  the  claimant's  service 
medical  records,  if  relevant  to  the  claim; 
other  relevant  records  periaining  to  the 
claimant's  active  military,  naval  or  air 
service  that  are  held  or  maintained  by 

a  governmental  entity;  VA  medical 
records  or  records  of  examination  or 
treatment  at  non-VA  facilities 
authorized  by  VA;  and  any  other 
relevant  records  held  by  any  Federal 
department  or  agency.  The  claimant 
must  provide  enough  information  to 
identify  and  locate  the  existing  records 
including  the  custodian  or  agency 
holding  the  records;  the  approximate 
time  frame  covered  by  the  records;  and, 
in  the  case  of  medical  treatment  records, 
the  condition  for  which  treatment  was 
provided. 

(Authority:  38  U.S.C.  5103A(c)) 

(4)  Providing  medical  examinations  or 
obtaining  medical  opinions,  (i)  In  a 
claim  for  disability  compensation,  VA 
will  provide  a  medical  examination  or 
obtain  a  medical  opinion  based  upon  a 
review  of  the  evidence  of  record  if  VA 
determines  it  is  necessary  to  decide  the 
claim.  A  medical  examination  or 
medical  opinion  is  necessary  if  the 
information  and  evidence  of  record  does 
not  contain  sufficient  competent 
medical  evidence  to  decide  the  claim, 
but: 

(A)  Contains  competent  lay  or 
medical  evidence  of  a  ciurent  diagnosed 
disability  or  persistent  or  recurrent 
symptoms  of  disability; 

(B)  Establishes  that  the  veteran 
sufiiered  an  event,  injury  or  disease  in 
service,  or  has  a  disease  or  symptoms  of 
a  disease  listed  in  §  3.309,  §  3.313, 
§3.316,  and  §3.317  manifesting  during 
an  applicable  presumptive  period 
provided  the  claimant  has  Uie  required 
service  or  triggering  event  to  qualify  for 
that  presumption;  and 

(C)  Indicates  that  the  claimed 
disability  or  symptoms  may  be 
associated  with  the  established  event, 
injury,  or  disease  in  service  or  with 
another  service-connected  disability. 

(ii)  Paragraph  (4)(i)(C)  could  be 
satisfied  by  competent  evidence 
showing  post-service  treatment  for  a 
condition,  or  other  possible  association 
with  military  service. 

(iii)  Paragraph  (c)(4)  applies  to  a  claim 
to  reopen  a  finally  adjudicated  claim 
only  if  new  and  material  evidence  is 
presented  or  secured. 

(Authority:  38  U.S.C.  5103A(d)) 

(d)  Circumstances  where  VA  will 
refrain  from  or  discontinue  providing 


assistance.  VA  will  refrain  from 
providing  assistance  in  obtaining 
evidence  for  a  claim  if  the  substantially 
complete  application  for  benefits 
indicates  that  there  is  no  reasonable 
possibility  that  any  assistance  VA 
would  provide  to  the  claimant  would 
substantiate  the  claim.  VA  will 
discontinue  providing  assistance  in 
obtaining  evidence  for  a  claim  if  the 
evidence  obtained  indicates  that  there  is 
no  reasonable  possibility  that  further 
assistance  would  substantiate  the  claim. 
Circumstances  in  which  VA  will  refrain 
from  or  discontinue  providing 
assistance  in  obtaining  evidence 
include,  but  are  not  limited  to: 

(1)  The  claimant's  ineligibility  for  the 
benefit  sought  because  of  lack  of 
qualifying  service,  lack  of  veteran  status, 
or  other  lack  of  legal  eligibility; 

(2)  Claims  that  are  inherently 
incredible  or  clearly  lack  merit;  and 

(3)  An  application  requesting  a  benefit 
to  which  the  claimant  is  not  entitled  as 

a  matter  of  law. 

(Authority:  38  U.S.C.  5103A(a)(2)) 

(e)  Duty  to  notify  claimant  of  inability 
to  obtain  records.  (1)  If  VA  makes 
reasonable  efforts  to  obtain  relevant 
non-Federal  records  but  is  unable  to 
obtain  them,  or  after  continued  efforts  to 
obtain  Federal  records  concludes  that  it 
is  reasonably  certain  they  do  not  exist 
or  further  efforts  to  obtain  them  would 
be  futile,  VA  will  provide  the  claimant 
with  oral  or  written  notice  of  that  fact. 
VA  will  make  a  record  of  any  oral  notice 
conveyed  to  the  claimant.  For  non- 
Federal  records  requests,  VA  may 
provide  the  notice  at  the  same  time  it 
makes  its  final  attempt  to  obtain  the 
relevant  records.  In  either  case,  the 
notice  must  contain  the  following 
information: 

(i)  The  identity  of  the  records  VA  was 
unable  to  obtain; 

(ii)  An  explanation  of  the  efforts  VA 
made  to  obtain  the  records; 

(iii)  A  description  of  any  further 
action  VA  will  take  regarding  the  Claim, 
including,  but  not  limited  to,  notice  that 
VA  will  decide  the  claim  based  on  the 
evidence  of  record  unless  the  claimant 
submits  the  records  VA  was  unable  to 
obtain;  and 

(iv)  A  notice  that  the  claimant  is 
ultimately  responsible  for  providing  the 
evidence. 

(2)  If  VA  becomes  aware  of  the 
existence  of  relevant  records  before 
deciding  the  claim.  VA  will  notify  the 
claimant  of  the  records  and  request  that 
the  claimant  provide  a  release  for  the 
records.  If  the  claimant  does  not  provide 
any  necessary  release  of  the  relevant 
records  that  VA  is  unable  to  obtain,  VA 
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will  request  that  the  claimant  obtain  the 
records  and  provide  them  to  VA. 

(Authority:  38  U.S.C.  5103A(b)(2)) 

(f)  For  the  purpose  of  the  notice 
requirements  in  paragraphs  (b)  and  (e) 
of  this  section,  notice  to  the  claimant 
means  notice  to  the  claimant  or  his  or 
her  fiduciary,  if  any,  as  well  as  to  his  or 
her  representative,  if  any. 

(Authority:  38  U.S.C.  5102(b),  5103(a)) 

%3J3M    [Amanded] 

5.  In  §  3.326(a),  the  first  sentence  is 
amended  by  removing  "well-grounded". 
IFR  Doc.  01-21802  Filed  8-28-01;  8:45  am) 
■LUNG  COOK  •32»-01-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40CFRPart52  I 

[TN-232-2001 16(a);  FRL-7044-4] 

Approval  and  PromulgaHon  of 
ImpleroamaMon  Plans:Stata  of 
T« 


AGENCY:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Direct  final  rule. 

SUMMARY:  The  EPA  is  approving  a 
revision  to  the  State  of  Tennessee's  rules 
submitted  on  February  14,  2000.  The 
State  of  Tennessee  is  amending  Chapter 
1200-3-22— Lead  Emissions 
Standards — ^to  require  EPA  approval  of 
changes  to  Reasonably  Available 
Control  Technology  (RACT)  emission 
limitations  in  permits  for  specific  lead 
sources. 

DATES:  This  direct  final  rule  is  effective 
October  29,  2001  without  further  notice, 
imless  EPA  receives  adverse  comment 
by  September  28,  2001.  If  adverse 
comment  is  received,  EPA  will  publish 
a  timely  withdrawal  of  the  direct  final 
rule  in  the  Federal  Register  and  inform 
the  public  that  the  rule  will  not  take 
effect. 

ADDRESSES:  All  comments  shotild  be 
addressed  to:  Kimberly  Bingham  at  the 
EPA,  Region  4  Air  Planning  Branch,  61 
Forsyth  Street,  SW.,  Atlanta,  Georgia 
30303. 

Copies  of  documents  concerning  this 
action  are  available  at  the  following 
addresses  for  inspection  during  normal 
business  hours: 

Environmental  Protection  Agency, 
Region  4,  Air  Planning  Branch,  61 
Forsyth  Street,  SW.,  Atlanta,  Georgia 
30303-8960. 

Tennessee  Department  of  Environment 
and  Conservation,  Division  of  Air 
Pollution  Control,  9th  Floor  L&C 


Annex,  401  Church  Street,  Nashville, 
Tennessee  37243-1531. 

FOR  FURTHER  INFORMATK)N  CONTACT: 
Kimberly  Bingham,  Regulatory  Planning 
Section,  Air  Planning  Branch,  Air, 
Pesticides  and  Toxics  Management 
Division,  Region  4,  Environmental 
Protection  Agency,  Atlanta  Federal 
Center,  61  Forsyth  Street,  SW.,  Atlanta, 
Georgia  30303.  The  telephone  number  is 
(404)  562-9038.  Ms.  Bingham  can  also 
be  reached  via  electronic  mail  at 
bingham.kimberly@epa.gov. 

SUPPLEMENTARY  INFORMATION: 
I.  Analysis  of  State  of  Submittal 

Background 

Section  107(d)(5)  of  the  Qean  Air  Act 
(CAA)  provides  for  areas  to  be 
designated  as  attainment, 
nonattainment,  or  imclassifiable  with 
respect  to  the  lead  national  ambient  air 
quality  standard  (NAAQS).  States  are 
required  to  submit  recommended 
designations  for  areas  within  their 
states.  When  an  area  is  designated 
nonattainment,  the  state  must  prepare 
and  submit  a  state  implementation  plan 
(SIP)  pursuant  to  sections  110(a)(2)  and 
1 72(c)  of  the  CAA  showing  how  the  area 
will  be  brought  into  attainment.  The 
requirements  for  all  SIPs  are  contained 
in  section  110(a)(2)  of  the  CAA.  Section 
172(c)  of  the  CAA  specifies  the 
provisions  applicable  to  areas 
designated  as  nonattainment  for  any  of 
the  NAAQS.  EPA  has  also  issued  a 
General  Preamble  describing  how  EPA 
will  review  SIPs  and  SIP  revisions 
submitted  under  Title  I  of  the  Act, 
including  those  State  submittals 
containing  lead  nonattainment  area  SIP 
requirements  (see  generally  57  FR  13498 
(April  16, 1992)  and  57  FR  18070  (April 
28, 1992)). 

One  of  the  specific  requirements  of 
section  172(c)  is  that  states  include  in 
their  lead  nonattainment  SIPs 
reasonably  available  control  technology 
(RACT)  emission  limitations  for  existing 
sources.  The  EPA  defines  RACT  as  the 
lowest  emission  limitation  that  a 
particular  soiuce  is  capable  of  meeting 
by  the  application  of  control  technology 
that  is  reasonably  available  considering 
technological  and  economic  feasibility. 
When  a  state  submits  a  lead 
nonattainment  SIP  that  includes  specific 
RACT  emission  limits  for  specific 
sources  in  the  lead  nonattainment  area 
and  these  requirements  are  federally 
approved  by  EPA  into  Tennessee's  SIP, 
any  changes  to  those  source-specific 
RACT  emission  limits  require 
Tennessee  to  submit  a  revision  to  the 
SIP  to  EPA  for  approval. 


Chapter  1200-3-22 — ^Lead  Emission 
Standards 

The  State  of  Tennessee  had  language 
included  in  this  chapter  of  their  SIP  that 
granted  the  Tennessee  Air  Director  the 
ability  to  change  the  RACT  emission 
limits  for  sources  specified  in  the  SIP  at 
any  given  time  without  prior  approval 
from  EPA.  Region  4  requested  that  the 
State  of  Tennessee  revise  their  SIP  to 
provide  that  any  changes  to  the  source- 
specific  RACT  emissions  limits  would 
require  EPA  approval.  In  response  to 
this  request,  the  State  of  Tennessee 
submitted  the  fbUowing  rule  revision: 

Paragraph  (1)  of  rule  120O-3-22-.03 
Specific  &nission  Standards  for  Existing 
Sources  of  Lead  was  amended  by  adding  the 
following  language:  "The  RACT  emission 
level  specified  as  permit  conditions  on  the 
operating  permit(s)  must  be  submitted, 
reviewed  and  approved  by  the  Administrator 
of  the  Environmental  Protection  Agency  or 
his  designee." 

n.  Final  Action 

EPA  is  approving  the  aforementioned 
rule  revision  submitted  by  the  State  of 
Tennessee,  because  it  meets  all  CAA 
requirements.  The  EPA  is  publishing 
this  rule  without  a  prior  proposal 
because  the  Agency  views  this  as  a 
noncontroversial  submittal  and 
anticipates  no  adverse  comments. 
However,  in  the  proposed  rules  section 
of  this  Federal  Register  publication. 
EPA  is  publishing  a  separate  document 
that  will  serve  as  the  proposal  to 
approve  the  SIP  revision  if  adverse 
comments  are  filed.  This  rule  will  be 
effective  October  29,  2001  without 
further  notice  imless  the  Agency 
receives  adverse  comments  by 
September  28,  2001. 

If  the  EPA  receives  such  comments, 
then  EPA  will  publish  a  document 
withdrawing  the  final  rule  and 
informing  the  public  that  the  rule  will 
not  take  efiiect.  All  public  comments 
received  will  then  be  addressed  in  a 
subsequent  final  nde  based  on  the 
proposed  rule.  The  EPA  will  not 
institute  a  second  comment  period. 
Parties  interested  in  commenting  should 
do  so  at  this  time.  If  no  such  comments 
are  received,  the  public  is  advised  that 
this  rule  will  be  effective  on  October  29. 
2001  and  no  further  action  will  be  taken 
on  the  proposed  rule. 

m.  Administrative  Requirements 

Under  Executive  Order  12866  (58  FR 
51735,  October  4, 1993),  this  action  is 
not  a  significant  regulatory  action"  and 
therefore  is  not  subject  to  review  by  the 
Office  of  Management  and  Budget.  For 
this  reason,  this  action  is  also  not 
subject  to  Executive  Order  13211, 
"Actions  Concerning  Regulations  That 
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Significantly  Affect  Energy  Supply, 
Distribution,  or  Use"  (66  FR  28355  (May 
22,  2001)).  This  action  merely  approves 
state  law  as  meeting  federal 
requirements  and  imposes  no  additional 
requirements  beyond  those  imposed  by 
state  law.  Accordingly,  the 
Administrator  certifies  that  this  rule 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  under  the  Regulatory  Flexibility 
Act  (5  U.S.C.  601  et  seq.). 

Because  this  rule  approves  pre- 
existing requirements  imder  state  law 
and  does  not  impose  any  additional 
enforceable  duty  beyond  that  required 
by  state  law,  it  does  not  contain  any 
unfunded  mandate  or  significantly  or 
uniquely  affect  small  governments,  as 
described  in  the  Unfunded  Mandates 
Reform  Act  of  1995  (Public  Law  104-4). 
This  rule  also  does  not  have  a 
substantial  direct  effect  on  one  or  more 
Indian  tribes,  on  the  relationship 
between  the  Federal  Government  and 
Indian  tribes,  or  on  the  distribution  of 
power  and  responsibilities  between  the 
Federal  Government  and  Indian  tribes, 
as  specified  by  Executive  Order  13175 
(65  FR  67249,  November  9,  2000),  nor 
will  it  have  substantial  direct  effects  on 
the  States,  on  the  relationship  between 
the  national  govermnent  and  the  States, 
or  on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government,  as  specified  in 
Executive  Order  13132  (64  FR  43255, 
August  10, 1999),  because  it  approves  a 
state  rule  implementing  a  federal 
standard,  and  does  not  alter  the 
relationship  or  the  distribution  of  power 
and  responsibilities  established  in  the 
Clean  Air  Act.  This  rule  also  is  not 
subject  to  Executive  Order  13045  (62  FR 
19885,  April  23, 1997),  because  it  is  not 
economically  significant. 

In  reviewing  ^  submissions,  EPA's 
role  is  to  approve  state  choices. 


1 


provided  that  they  meet  the  criteria  of 
the  Clean  Air  Act.  In  this  context,  in  the 
absence  of  a  prior  existing  requirement 
for  the  State  to  use  volimtary  consensus 
standards  (VCS),  EPA  has  no  authority 
to  disapprove  a  SIP  submission  for 
failure  to  use  VCS.  It  would  thus  be 
inconsistent  with  applicable  law  for 
EPA,  when  it  reviews  a  SIP  submission, 
to  use  VCS  in  place  of  a  SIP  submission 
that  otherwise  satisfies  the  provisions  of 
the  Clean  Air  Act.  Thus,  the 
requirements  of  section  12(d)  of  the 
National  Technology  Transfer  and 
Advancement  Act  of  1995  (15  U.S.C. 
272  note)  do  not  apply.  As  required  by 
section  3  of  Executive  Order  12988  (61 
FR  4729,  February  7, 1996),  in  issuing 
this  rule,  EPA  has  taken  the  necessary 
steps  to  eliminate  drafting  errors  and 
ambiguity,  minimize  potential  litigation, 
and  provide  a  clear  legal  standard  for 
affected  conduct.  EPA  has  complied 
with  Executive  Order  12630  (53  FR 
8859,  March  15, 1988)  by  examining  the 
takings  implications  of  the  rule  in 
accordance  with  the  Attorney  General's 
Supplemental  Gtiidelines  for  the 
Evaluation  of  Risk  and  Avoidance  of 
Unanticipated  Takings'  issued  under  the 
executive  order. 

The  Congressional  Review  Act,  5 
U.S.C.  801  et  seq.,  as  added  by  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996,  generally  provides 
that  before  a  rule  may  take  effect,  the 
agency  promulgating  the  rule  must 
submit  a  rule  report,  which  includes  a 
copy  of  the  rule,  to  each  House  of  the 
Congress  and  to  the  Comptroller  General 
of  the  United  States.  EPA  will  submit  a 
report  containing  this  rule  and  other 
required  information  to  the  U.S.  Senate, 
the  U.S.  House  of  Representatives,  and 
the  Comptroller  General  of  the  United 
States  prior  to  publication  of  the  rule  in      ' 
the  Federal  Register.  A  major  rule 

EPA  Approved  Tennessee  Regulations 


cannot  take  effect  until  60  days  after  it 
is  published  in  the  Federal  Register. 
This  action  is  not  a  "major  rule"  as 
defined  by  5  U.S.C.  804(2). 

Under  section  307(b)(1)  of  the  Clean 
Air  Act,  petitions  for  judicial  review  of 
this  action  must  be  filed  in  the  United 
States  Court  of  Appeals  for  the 
appropriate  circuit  by  October  29,  2001. 
Filing  a  petition  for  reconsideration  by 
the  Administrator  of  this  final  rule  does 
not  affect  the  finality  of  this  rule  for  the 
purposes  of  judicial  review  nor  does  it 
extend  the  time  within  which  a  petition 
for  judicial  review  may  be  filed,  and 
will  not  postpone  the  effectiveness  of 
such  rule  or  action.  This  action  may  not 
be  challenged  later  in  proceedings  to 
enforce  its  requirements.  (See  section 
307(b)(2).) 

List  of  Subjects  in  40  CFR  Part  52 

Environmental  protection,  Air 
pollution  control,  Lead, 
Intergovernmental  relation,  Reporting 
and  recordkeeping  requirements. 

Dated:July  24,  2001. 
Russell  Wright, 

Acting  Regional  Administrator,  Region  4. 

Chapter  I,  title  40.  Code  of  Federal 
Regulations,  is  amended  as  follows: 

PART  52— {AMENDED] 

1.  The  authority  citation  for  part  52 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  7401  et  seq. 

Subpart  RR— Tannesaae 

2.  Section  52.2220(c)  is  amended  by 
revising  the  entries  for  Section  1200-3- 
22-.03  to  read  as  follows: 

§52.2220    Mantification  of  plan. 

***** 

(e)  EPA  approved  regulations. 


State  citation 


Title/sut)iect 


Adoption  date 


EPA  approval  date 


Federal  Register  notice 


Chapter  1200-3-22    Lead  Emission  Standards 


Section  1200-3-22-.03 


Specific  Emission  Stand- 
ards for  Existing 
Sources  of  Lead. 


January  26,  2000 Octot)er  29,  2001  66  FR  45633 


45634 
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[FR  Doc.  01-21700  Filed  8-28-01;  8:45  am] 
■ILUNG  COM  SS60-60-P 


ENVIRONMEriTAL  PROTECTION 
AGENCY 


40  CFR  Part  300 
[FRL-7045-2] 


National  Oil  and  Hazardoua  Substance 
Polliitlon  Contingency  Plan;  National 
Prioritlas  List  Update 

AGENCY:  Environinental  Protection 
Agency. 

ACTION:  Notice  of  deletion  of  the 
Western  Pacific  Railroad  Superfimd  site 
from  the  National  Priorities  List. 

SUMMARY:  The  Environmental  Protection 
Agency  (EPA)  Region  9  announces  the 
deletion  of  the  Western  Pacific  Railroad 
Site  in  Oroville,  Butte  County, 
California,  bom  the  National  Priorities 
List  (NPL).  The  NPL  is  Appendix  B  of 
40  CFR  part  300  which  is  the  National 
Oil  and  Hazardous  Substances  Pollution 
Contingency  Plan  (NCP),  which  EPA 
promulgated  pursuant  to  Section  105  of 
the  Comprehensive  Environmental 
Response,  Compensation,  and  Liability 
Act  of  1980  (CERCLA),  as  amended. 
EPA  and  the  State  of  California,  through 
the  Department  of  Toxic  Substances 
Control,  have  determined  that  the  site 
poses  no  significant  threat  to  public 
health  or  the  environment  and, 
therefore,  no  further  remedial  measiues 
pursuant  to  CERCLA  are  appropriate. 
EFFECTIVE  DATE:  August  29,  2001. 
FOR  FURTHER  INFORMATION  CONTACT: 
Holly  Hadlock,  Project  Manager,  U.S. 
EPA,  Region  9,  75  Hawthorne  Slreet, 
SFD-7-1,  San  Francisco,  CA  94105, 
(415) 744-2244. 

SUPPLEMENTARY  INFORMATION:  The  site  to 
be  deleted  bom  the  NPL  is  the  Western 
Pacific  Railroad  Site,  Oroville,  Butte 
Coimty,  California. 

A  Notice  of  Intent  to  Delete  for  this 
site  was  published  in  the  Federal 
Roister  on  July  18,  2001  (66  FR  37439). 
The  closing  date  for  comments  on  the 
Notice  of  Intent  to  Delete  was  August 
17,  2001.  No  comments  were  received, 
therefore,  EPA  has  not  prepared  a 
Responsiveness  Summary.  EPA 
identifies  sites  that  appear  to  present  a 
significant  risk  to  public  health,  welfare, 
or  the  environment  and  it  maintains  the 
NPL  as  the  list  of  those  sites.  Any  site 
deleted  from  the  NPL  remains  eligible 
for  Fund-financed  remedial  actions  in 
the  unlikely  event  that  conditions  at  the 
site  warrant  such  actions.  Section 
300.425(e)(3)  of  the  NCP  states  that 
Fund-financed  actions  may  be  taken  at 


sites  deleted  from  the  NPL.  Deletion  of 
a  site  from  the  NPL  does  not  affect 
responsible  party  liability  or  impede 
Agency  efforts  to  recover  costs 
associated  with  response  efforts. 

List  of  Subjects  in  40  CFR  Part  300 

Environmental  protection,  Air 
pollution  control.  Chemicals,  Hazardous 
substances,  Hazardous  waste. 
Intergovernmental  relations.  Penalties, 
Reporting  and  record  keeping 
requirements,  Superfund,  Water 
pollution  control,  and  Water  supply. 

Dated:  August  17,  2001. 
Laura  Yoshii, 
Acting  Regional  Administrator,  Region  9. 

For  the  reasons  set  out  in  the 
preamble,  40  CFR  part  300  is  amended 
as  follows: 

PART  300— {AMENDED] 

1.  The  authority  citation  for  part  300 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  9601-9657;  33  U.S.C. 
1321(c)(2);  E.O.  12777,  56  FR  54757.  3  CFR, 
1991  Comp.,  p.  351;  E.O.  12580,  52  FR  2923, 
3  CFR,  1987  Comp.,  p.  193. 

Appendix  B — (Amended] 

2.  Table  1  of  Appendix  B  to  part  300 
is  amended  by  removing  the  entry  for 
the  "Western  Pacific  Raifroad  Co."  in 
Oroville,  California. 

[FR  Doc.  01-21702  Filed  8-28-01;  8:45  amj 

BILUNG  CODE  SS60-S(M> 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  660 

[Doctet  No.  010502110-1110-01;  I.D. 
081601 B] 

Fisheries  Off  West  Coast  States  and  in 
the  Western  Pacific;  West  Coast 
Salmon  Fisheries;  Closure  and 
Inseason  Adjustments  for  the 
Recreational  and  Commercial  Salmon 
Seasons  from  Quests  River,  WA,  to 
HumtHig  Mountain,  OR 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS),  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 

ACTION:  Inseason  closure,  and 
adjustments  to  the  2001  annual 
management  measures  for  the  ocean 
salmon  fishery;  request  for  comments. 


SUMMARY:  NMFS  announces  the 
following  inseason  actions  for  the  ocean 
salmon  fisheries:  Closure  of  the 


recreational  selective  fishery  for  marked 
hatchery  coho  in  the  area  bom  Cape 
Falcon,  OR,  to  Humbug  Mountain.  OR, 
on  July  19,  2001,  at  2359  hours  local 
time  (it.);  reopening  of  the  recreational 
fishery  for  all  salmon  except  coho  on 
July  20,  2001;  and  modification  of  the 
weekly  opening  period  and  addition  of 
a  limited  retention  regulation  for  the 
commercial  fishery  bom  the  Queets 
River,  WA,  to  Cape  Falcon,  OR,  to 
follow  a  cycle  of  4  days  open/3  days 
closed,  and  a  limit  of  65  chinook  per 
open  period  per  boat.  These  actions  are 
necessary  to  conform  to  the  2001  annual 
management  measures  for  ocean  salmon 
fisheries. 

DATES:  Closure  in  the  area  from  Cape 
Falcon,  OR,  to  Humbug  Moimtain,  OR— 
effective  2359  hours  l.t.,  July  19,  2001. 
Reopening  in  the  area  from  Cape  Falcon, 
OR,  to  Humbug  Moimtain,  OR — 
effective  0001  hours  l.t.,  July  20,  2001. 
Adjustments  in  the  area  bom  Queets 
River,  WA,  to  Cape  Falcon,  OR— 
effective  0001  hoiu-s  l.t.,  July  20,  2001.. 
All  of  the  above  inseason  actions  will 
remain  effective  imtil  the  effective  date 
of  the  2002  management  measiues,  as 
published  in  the  Federal  Register,  or 
imtil  further  inseason  actions  are 
announced  in  the  Federal  Register. 
Comments  will  be  accepted  through 
September  13,  2001. 
ADDRESSES:  Submit  vmtten  comments 
to  Donna  Darm,  Acting  Regional 
Administrator,  Northwest  Region, 
NMFS,  NOAA,  7600  Sand  Point  Way 
N.E.,  Bldg.  1,  Seattle,  WA  98115-0070; 
fax  206-526-6376;  or  Rebecca  Lent, 
Regional  Administrator,  Southwest 
Region,  NMFS,  NOAA,  501  W.  Ocean 
Blvd.,  Suite  4200,  Long  Beach,  CA 
90802-4132;  fax  562-980-4018. 
Comments  will  not  be  accepted  if 
submitted  via  e-mail  or  the  Internet. 
Information  relevant  to  this  doomient  is 
available  for  public  review  during 
business  hours  at  the  Office  of  the 
Regional  Administrator,  Northwest 
Region,  NMFS. 

FOR  FURTHER  INFORMATION  CONTACT: 
Christopher  Wright,  20&-526-6140, 
Northwest  Region,  NMFS,  NOAA. 
SUPPI^MENTARY  INFORMATION: 

Closure  From  Cape  Falcon  to  Humbug 
Mountain,  OR 

The  Northwest  Regional 
Administrator,  NMFS  (Regional 
Administrator),  determined  that  the 
recreational  quota  of  55,000  marked 
coho  salmon  4for  the  area  from  Cape 
Falcon  to  Humbug  Mountain  had  been 
reached,  and  closed  the  fishery  for  all 
salmon  at  midnight  on  July  19,  2001. 
Regulations  governing  the  ocean  salmon 
fisheries  at  50  CFR  660.409  (a)(1)  state 
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that,  when  a  quota  for  any  salmon 
species  in  any  portion  of  the  fishery 
management  area  is  projected  by  the 
Regional  Administrator  to  be  reached  on 
or  by  a  certain  date,  NMFS  will,  by 
notification  issued  under  50  CFR 
660.411  (a)(2),  close  the  fishery  for  all 
salmon  species  in  the  portion  of  the 
fishery  management  area  to  which  the 
quota  applies,  as  of  the  date  the  quota 
is  projected  to  be  reached. 

m  tne  2001  annual  management 
measures  for  ocean  salmon  fisheries  (66 
FR  23185,  May  8,  2001),  NMFS 
annoimced  that  the  recreational 
selective  fishery  for  marked  hatchery 
coho  in  the  area  between  Cape  Falcon 
to  Humbug  Moimtain,  OR,  would  open 
on  June  22  through  the  earlier  of  July  31 
or  die  attainment  of  a  55,000-marked 
coho  quota;  it  was  also  aimounced  that 
the  recreational  season  for  all  salmon 
except  coho  would  reopen  the  earlier  of 
August  1  or  the  attainment  of  the  coho 
quota. 

The  Oregon  Department  of  Fish  and 
Wildlife  (ODFW)  reported  the  landed 
catch,  as  of  July  18,  2001,  was  42,179 
marked  coho  salmon  [77  percent  of  the 
quota).  ODFW  considered  information 
related  to  angler  effort  and  catch  rate, 
and  estimated  that  the  remainder  of  the 
quota  would  be  taken  by  July  19,  2001. 
Therefore,  ODFW  recommended  that 
NMFS  close  the  area,  effiective  midnight 
on  July  19,  2001.  This  would  allow  the 
recreational  fishery  for  all  salmon 
except  coho  to  reopen  July  20,  2001. 

Adjustments  in  the  Area  From  Queets 
River  to  Cape  Falcon 

Based  on  information  received  from 
the  Washington  department  of  Fish  and 
Wildlife  (WDFW)  and  ODFW,  the 
Regional  Administrator  determined  that 
modification  of  the  weekly  opening 
period  for  the  commercial  salmon 
fishery  from  the  Queets  River,  WA,  to 
Cape  Falcon,  OR,  was  justified  to  slow 
the  chinook  catch  rates,  to  better 
monitor  the  fishery,  and  to  avoid  an 
early  closure  that  would  limit  access  to 
the  coho  quota.  The  weekly  opening 
period  was  modified  to  implement  a 
cycle  of  4  days  open/3  days  closed  and 
a  limited  retention  regulation  of  65 
chinook  per  open  period  per  boat. 
Modification  of  fishing  seasons  is 
authorized  by  regulations  at  50  CFR 
660.409  (b)(l)(i).  Modification  of  the 
species  that  may  be  caught  and  landed 
during  specific  seasons,  and  the 
establishment  or  modification  of  limited 
retention  regulations,  is  authorized  by 
regulations  at  50  CFR  660.409  (b)(l)(ii). 

In  the  2001  annual  management 
measures  for  ocean  salmon  fisheries  (66 
FR  23185,  May  8,  2001),  NMFS 
announced  that  the  commercial  fishery 


for  all  salmon  in  the  area  from  the 
Queets  River,  WA,  to  Cape  Falcon,  OR, 
would  open  the  earlier  of  the  day 
following  closure  of  the>U.S.-Canada 
Border  to  Leadbetter  Pt.  July  troll  fishery 
or  July  28,  but  not  before  July  20, 
through  the  earliest  of  September  30  or 
the  overall  chinook  quota  (preseason 
6,000-chinook  guideline)  or  a  63,000- 
marked  coho  guideline.  The  fishery  was 
scheduled  to  run  continuously  until  75 
percent  of  either  guideline  was  caught, 
then  it  would  revert  to  a  cycle  of  4  days 
open/3  days  closed.  The  annual 
measures  also  indicated  that  trip  limits, 
gear  restrictions,  and  guidelines  may  be 
instituted  or  adjusted  inseason. 

The  U.S.-Canada  Border  to  Leadbetter 
Pt.  July  troll  fishery  was  closed  in  an 
inseason  action  on  July  9,  2001,  at  2359 
hours  l.t.  (66  HI  38573,  July  25,  2001). 
Therefore,  the  commercial  fishery  for  all 
salmon  frt>m  Queets  River  to  Cape 
Falcon  opened  July  20,  2001. 

The  WDFW  and  ODFW  reported, 
during  a  conference  call  on  July  18, 
2001,  that  the  catch  rate  of  chinook 
relative  to  coho  was  higher  than 
anticipated  based  on  observations  bom 
ongoing  fisheries.  The  states  were 
concerned  that  the  chinook  quota  for  the 
commercial  fishery  bom  Queets  River  to 
Cape  Falcon  was  likely  to  be  reached 
early,  leaving  a  major  portion  of  the 
coho  quota  imharvested.  The  states 
recommended  that  the  fishery  follow  a 
cycle  of  4  days  open/3  days  closed,  and 
that  a  limit  of  65  chinook  per  open 
period  per  boat  be  implemented 
effective  July  20,  2001,  to  control  and 
better  assess  the  progress  of  the  fishery 
and  allow  for  further  adjustments  if 
necessary. 

The  Regional  Administrator  consulted 
with  representatives  of  the  Pacific 
Fishery  Management  Council,  WDFW, 
and  ODFW  regarding  the  above  inseason 
actions  by  conference  call.  The  best 
available  information  on  July  18,  2001, 
indicated  that  the  catch/effort  data  and 
projections  supported  the  recreational 
selective  fishery  closure  and  the 
commercial  fishery  season 
modifications.  The  states  will  manage 
the  fisheries  in  state  waters  adjacent  to 
the  areas  of  the  exclusive  economic 
zone  in  accordance  with  these  Federal 
actions.  As  provided  by  the  inseason 
notice  procedures  of  50  CFR  660.411, 
actual  notice  to  fishermen  of  the  closure 
in  the  area  bom  Cape  Falcon  to  Humbug 
Mountain,  OR,  effective  2359  hours  l.t., 
July  19,  2001,  and  the  adjustments  in 
the  area  front  Queets  River  to  Cape 
Falcon  effective  0001  hours  l.t.,  July  20. 
2001,  were  given  prior  to  the  effective 
dates  by  telephone  hotiine  number  206- 
526-6667  and  800-662-9825,  and  by 
U.S.  Coast  Guard  Notice  to  Mariners 


broadcasts  on  Channel  16  VHF-FM  and 
2182  kHz. 

Because  of  the  need  for  immediate 
action  to  stop  the  fishery  upon 
achievement  of  the  quota  for  the  area 
from  Cape  Falcon  to  Humbug  Mountain, 
OR,  and  for  the  season  modifications  for 
the  area  from  Queets  River  to  Cape 
Falcon,  NMFS  has  determined  that  good 
cause  exists  for  this  notification  to  be 
issued  without  affording  a  prior 
opportunity  for  public  comment 
because  such  notification  would  be 
unnecessary,  impracticable,  and 
contrary  to  the  public  interest. 
Moreover,  because  of  the  immediate 
need  to  stop  a  fishery  upon  achievement 
of  a  quota  and  modify  a  season  because 
of  estimates  of  effort  and  catch,  the 
Assistant  Administrator  for  Fisheries, 
NOAA,  finds,  for  good  cause,  under  5 
U.S.C.  553  (d)(3),  that  delaying  the 
effectiveness  of  this  rule  for  30  days  is 
impracticable  and  contrary  to  public 
interest. 

These  actions  do  not  apply  to  other 
fisheries  that  may  be  operating  in  other 
areas. 

Classtfication 

These  actions  are  authorized  by  50 
CFR  660.409  and  660.411  and  are 
exempt  frtim  review  under  Executive 
Order  12866. 

Authority:  16  U.S.C.  1801  et  seq. ' 
Dated:  August  23,  2001. 
Dean  SwanMm, 

Acting  Director,  Office  of  Sustainable 
Fisheries,  National  Marine  Fisheries  Service. 
[FR  Doc.  01-21858  Filed  8-2&-01i  8:45  am] 
■RXMO  cooe36i»-a-s 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Ai 
AdministFBtion 

50  CFR  Part  679 

[Docket  No.  010112013-1013-01;  I.D. 
082301 D] 

Rsharlas  of  the  Exclush/e  Economic 
Zona  Off  Alaska;  Spsclas  In  tfia  Rock 
Sola/Flathsad  SolaT'Other  flatfish" 
Rshsry  Catsgory  t>y  Vassals  Using 
Trawl  Gsar  In  Baring  Sea  and  Aleutian 
Islanda  Managsntant  Area 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS),  National  Oceanic  and 
Atmospheric  Administration  (NOAA). 
Commerce. 
ACTION:  Closure. 

SUMMARY:  NMFS  is  closing  directed 
fishing  for  species  in  the  rock  sole/ 
flathead  sole/"other  flatfish"  fishery 
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category  by  vessels  using  trawl  gear  in 
the  Bering  Sea  and  Aleutian  Islands 
management  area  (BSAI).  This  action  is 
necessary  to  prevent  exceeding  the  2001 
Pacific  halibut  bycatch  allowance 
specified  for  the  trawl  rock  sole/flathead 
sole/"other  flatfish"  fishery  category. 
DATES:  Effective  1200  hrs,  Alaska  local 
time  (A.l.t.),  August  24,  2001,  through 
2400  hrs,  A.l.t.,  December  31,  2001. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mary  Furuness,  907-586-7228. 
SUPPLEMENTARY  INFORMATION:  NMFS 
manages  the  groimdfish  fishery  in  the 
BSAI  exclusive  economic  zone 
according  to  the  Fishery  Management 
Plan  for  the  Groimdfish  Fishery  of  the 
Bering  Sea  and  Aleutian  Islands  Area 
(FMP)  prepared  by  the  North  Pacific 
Fishery  Management  Coimcil  under 
authority  of  the  Magnuson-Stevens 
Fishery  Conservation  and  Management 
Act.  RegiUations  governing  fishing  by 
U.S.  vessels  in  accordance  with  the  FMP 
appear  at  subpart  H  of  50  CFR  part  600 
and  50  CFR  part  679. 

The  2001  nalibut  bycatch  allowance 
specified  for  the  BSAI  trawl  rock  sole/ 
flathead  sole/"other  flatfish"  fishery 
category,  which  is  defined  at  §  679.21 


(e)(3){iv)(B)(2),  was  established  by  the 
Final  2001  Harvest  Specifications  and 
Associated  Management  Measures  for 
the  Groundfish  Fisheries  Off  Alaska  (66 
FR  7276,  January  22.  2001)  as  854 
metric  tons. 

In  accordance  with  §  679.21  (e){7){v), 
the  Administrator,  Alaska  Region, 
NMFS  (Regional  Administrator),  has 
determined  that  the  2001  halibut 
bycatch  allowance  specified  for  the 
trawl  rock  sole/flathead  sole/"other 
flatfish"  fishery  in  the  BSAI  has  been 
caught.  Consequently,  the  Regional 
Administrator  is  closing  directed  fishing 
for  species  in  the  rock  sole/flathead 
sole/"other  flatfish"  fishery  category  by 
vessels  using  trawl  gear  in  the  BSAI. 

Maximiun  retainable  bycatch  amoimts 
may  be  found  in  the  regulations  at 
§  679.20  (e)  and  (f). 

Classification 

This  action  responds  to  the  best 
available  information  recently  obtained 
from  the  fishery.  The  Assistant 
Administrator  for  Fisheries,  NOAA, 
finds  that  the  need  to  immediately 
implement  this  action  to  avoid 
exceeding  the  halibut  bycatch  allowance 


for  rock  sole/flathead  sole/"other 
flatfish"  fishery  category  constitutes 
good  cause  to  waive  the  requirement  to 
provide  prior  notice  opportimity  for 
public  comment  piusuant  to  the 
authority  set  forth  at  5  U.S.C.  553 
(b)(3)(B)  and  50  CFR  679.20 
(b)(3)(iii)(A),  as  such  procediu«s  would 
be  unnecessary  and  contrary  to  the 
public  interest.  Similarly,  the  need  to 
implement  these  measiu^s  in  a  timely 
fashion  to  avoid  exceeding  the  halibut 
bycatch  allowance  for  rock  sole/flathead 
sole/"other  flatfish"  fishery  category 
constitutes  good  cause  to  find  that  the 
effective  date  of  this  action  cannot  be 
delayed  for  30  days.  Accordingly,  imder 
5  U.S.C.  553  (d),  a  delay  in  the  effective 
date  is  hereby  waived. 

This  action  is  required  by  50  CFR 
679.21  and  is  exempt  ftom  review  imder 
Executive  Order  12866. 

Authority:  16  U.S.C.  1801  et  seq. 
Dated:  August  24,  2001. 
Richard  W.  Surdi, 

Acting  Director,  Office  of  Sustainable 
Fisheries,  National  Marine  Fisheries  Service. 
[FR  Doc.  01-21829  Filed  8-24-01;  4:23  pm] 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  ttie  public  of  the  proposed 
issuance  of  rules  and  regulations.  The 
purpose  of  ttiese  notices  is  to  give  interested 
persons  an  opportunity  to  participate  in  the 
rule  making  prior  to  ttie  adoption  of  the  final 
rules. 


DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inspection 
Service 

7  CFR  Part  319 
[DockM  No.  00-014-1] 
RIN  0579-AB18 

PhytosanHary  Certificates  for  Imported 
Fruits  and  Vegetables 

agency:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 
ACTION:  Proposed  rule. 

SUMMARY:  We  are  proposing  to  amend 
our  regulations  to  require  that  a 
phytosanitary  certificate  accompany  all 
fruits  and  vegetables  imported  into  the 
United  States,  with  certain  exceptions. 
This  proposal  would  include 
commercial  produce  imported  into  the 
United  States  as  well  as  fruits  and 
vegetables  brought  in  by  travelers.  We 
would  exempt  fruits  and  vegetables  that 
are  dried,  cured,  frozen,  or  processed,  as 
well  as  fruits  and  vegetables  that 
travelers  and  shoppers  bring  into  the 
United  States  for  personal  use  through 
land  ports  of  entry  located  along  the 
Canadian  and  Mexican  borders.  The 
regulations  currently  do  not  require  that 
phytosanitary  certificates  accompany 
produce  imported  into  this  cotmtry, 
except  for  certain  fruits  and  vegetables 
grown  in  designated  foreign  regions.  We 
believe  this  change  is  necessary  to  help 
prevent  foreign  plant  pests  from  being 
introduced  into  and  disseminated 
within  the  United  States.  If 
implemented,  this  proposal  would 
require  changes  in  the  practices  of 
importers  and  travelers  who  bring 
produce  into  the  United  States  from 
other  countries. 

DATES:  We  invite  you  to  comment  on 
this  docket.  We  will  consider  all 
comments  that  we  receive  by  October 
29,  2001. 

ADDRESSES:  Please  send  four  copies  of 
your  comment  (an  original  and  three 
copies)  to:  Docket  No.  00-014-1, 
Regulatory  Analysis  and  Development, 


PPD,  APHIS,  Suite  3C03.  4700  River 

Road,  Unit  118,  Riverdale.  MD  20737- 

1238. 

Please  state  that  your  comment  refers  to 

Docket  No.  00-014-1. 

You  may  read  any  comments  that  we 
receive  on  this  docket  in  our  reading 
room.  The  reading  room  is  located  in 
room  1141  of  the  USDA  South  Building, 
14th  Street  and  Independence  Avenue, 
SW.,  Washipgton,  DC.  Normal  reading 
room  hours  are  8  a.m.  to  4:30  p.m., 
Monday  through  Friday,  except 
holidays.  To  be  sure  someone  is  there  to 
help  you,  please  call  (202)  690-2817 
before  coming. 

APHIS  documents  published  in  the 
Federal  Register,  and  related 
information,  including  the  names  of 
organizations  and  individuals  who  have 
commented  on  APHIS  dockets,  are 
available  on  the  Internet  at  http:// 
www.aphis.usda.gov/ppd/rad/ 
webrepor.html. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Wayne  D.  Burnett,  Senior  Import 
Specialist,  PPQ,  APHIS,  4700  River 
Road  Unit  140,  Riverdale,  MD  20737- 
1236;  (301)  734-6799. 
SUPPt^MENTARY  INFORMATION: 

Background 

The  Plant  Protection  Act  (7  U.S.C. 
7701-7772)  authorizes  the  Secretary  of 
Agricultiue  to  prohibit  or  restrict  the 
importation  and  entry  into  the  United 
States  of  any  plants  and  plant  products, 
including  fruits  and  vegetables,  to 
prevent  the  introduction  of  plant  pests 
or  noxious  weeds  into  the  United  States. 
Under  this  authority,  the  Animal  and 
Plant  Health  Inspection  Service  (APHIS) 
administers  regulations  in  "Subpart — 
Fruits  and  Vegetables"  (7  CFR  319.56 
through  319.56-8)  (referred  to  below  as 
the  regulations)  that  prohibit  or  restrict 
the  importation  of  fruits  and  vegetables 
into  the  United  States  from  various 
regions  of  the  world  to  prevent  the 
introduction  and  dissemination  of  plant 
pests.  One  form  of  regulatory  restriction 
placed  on  certain  imported  fruits  and  ^ 
vegetables  is  that  the  shipment  be 
accompanied  by  a  phytosanitary 
certificate. 

A  phytosanitary  certificate  is  a 
document  issued  by  a  plant  protection 
official  of  a  national  government  to 
facilitate  the  international  movement  of 
a  plant  or  plant  product.  A 
phytosanitary  certificate  attests  to  the 
phytosanitary  status  of  the  plant  or 


plant  product,  including  the  plant  or 
plant  product's  origin,  as  well  as 
certification  that  the  plant  or  plant 
product  has  been  inspected  and/or 
tested,  is  considered  to  be  free  from 
plant  pests  of  quarantine  significance, 
and  is  otherwise  believed  to  be  eligible 
for  importation  into  the  country  of 
destination  pursuant  to  the 
phytosanitary  laws  and  regulations  of 
that  coimtry.  A  phytosanitary  certificate 
may  include  additional  declarations 
containing  information  required  by  the 
importing  coimtry  and  not  routinely 
noted  on  the  certificate. 

The  form,  content  and  use  of 
phytosanitary  certificates  is  governed  by 
the  International  Plant  Protection 
Convention  (IPPC).  The  IPPC  is  a 
multilateral  treaty  under  the  auspices  of 
the  Food  and  Agricultiue  Organization 
of  the  United  Nations  (FAO)  and  is 
administered  through  the  IPPC 
Secretariat  located  in  FAO's  Plant 
Protection  Service.  The  IPPC  is 
recognized  by  the  World  Trade 
Organization  in  the  Agreement  on  the 
Application  of  Sanitary  and 
Phytosanitary  Measures  as  the  soiure 
for  international  standards  for 
phytosanitary  measures  affecting  trade. 
Over  100  governments,  including  the 
United  States,  are  contracting  parties  to 
the  IPPC. 

The  use  of  phytosanitary  certificates 
in  conjunction  with  the  shipment  of 
agricultural  and  other  plant  material  is 
the  approach  that  regulatory  officials 
arotmd  the  world  are  increasingly 
relying  on  to  help  reduce  the 
introduction  and  spread  of  plant  pests. 
Phytosanitary  certificates  are  recognized 
as  an  internationally  accepted  form  of 
pest  risk  mitigation.  Pest  risk  mitigation 
at  the  place  of  origin  is  often  viewed  as 
the  most  viable  means  of  preventing  the 
introduction  of  plant  pests.  Our  trading 
partners  and  the  IPPC  have  also 
recognized  that  the  responsibility  of 
pest  risk  mitigation  and  quarantine 
compliance  can  be  shifted  to  the 
exporting  country. 

Phytosanitary  certificates  are  in  wide 
use  in  international  trade.  APHIS  issues 
himdreds  of  thousands  of  phytosanitary 
certificates  each  year  to  facilitate  the 
export  of  U.S.  agricultural  products  to 
countries  that  require  certificates  to 
accompany  such  products.  We  also 
require  that  a  number  of  agricultural 
products  imported  into  the  United 
States  be  accompanied  by  a 
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phytosanitary  certificate  to  eosiire 
fivedom  from  certain  plant  pests. 
Articles  that  must  have  a  phytosanitary 
certificate  to  be  imported  into  the 
United  States  include  citrus  from  South 
Africa  (§  319.56-2q);  papayas  from 
Brazil  and  Costa  Rica  (§  319.56-2w]; 
cantaloupe,  honeydew  melons,  and 
watermelon  from  Brazil  and  Venezuela 
(§  319.56-2aa);  tomatoes  from  Spain, 
France,  Morocco  and  Western  Sahara 
(§  319.56-2dd);  pears  from  China 
(§  319.56-2ee);  Hass  avocados  from 
Mexico  (§  319.56-2£f);  peppers  from 
Spain  (§319.56-2gg);  and  garlic  from  a 
number  of  countries  (§  319.56-2g). 
Phytosanitary  certificates  must  also 
accompany  ntnsery  stock,  plants,  roots, 
bulbs,  seeds,  and  other  plant  products 
imported  into  the  United  States  imder  7 
CFR  319.37  through  319.37-14. 

On  August  4, 1995,  we  published  an 
advance  notice  of  proposed  rulemaking 
(ANPR)  in  the  Federal  Rqglrter  (60  FR 
3988^-39889,  Docket  No.  95-04601). 
The  ANPR  sought  comments  on 
whether  all  fruits  and  vegetables 
imported  into  the  United  States  should 
be  accompanied  by  a  phytosanitary 
certificate.  This  included  commercial 
shipments  of  fruits  and  vegetables  as 
well  as  produce  brought  into  the  United 
States  by  travelers  and  shoppers.  The 
majority  of  coQunjsnts  submitted  to 
APHIS  in  response  to  the  ANPR 
generally  opposed  the  expanded  use  of 
phytosanitary  certificates.  A  niunber  of 
commenters  were  particularly 
concerned  that  this  requirement  would 
cause  significant  disruptions  and  delays 
in  commercial  shipments  of  produce 
from  Canada  and  Mexico.  Others 
contended  that  the  specific  pest  risk  was 
not  adequately  demonstrated  to  justify 
the  imiform,  widespread  application  of 
this  requirement.  After  considering  the 
comments,  we  believe  it  is  necessary 
that  we  move  forward  with  this 
proposal,  subject  to  certain  exceptions, 
for  the  reasons  discussed  below. 

In  this  document  we  are  proposing  to 
amend  the  regulations  to  require  that  a 
phytosanitary  certificate  accompany  all 
fruits  and  vegetables  imported  into  the 
United  States,  with  certain  exceptions. 
This  proposal  would  apply  to  all 
commercial  shipments  of  fmits  and 
vegetables  imported  into  the  United 
States,  as  well  as  to  all  fruits  and 
vegetables  brought  in  by  individual 
travelers  for  personal  use.  We  would 
exraipt  fruits  and  vegetables  that  are 
dried,  cured,  frozen,  or  processed  unless 
we  determine  that  the  drying,  curing, 
freezing,  or  processing  to  widch  the 
fruits  or  vegetables  have  been  subjected 
does  not  entirely  eliminate  pest  risk.  We 
would  also  exempt  fruits  and  vegetables 
that  travelers  and  shoppers  bring  into 


the  United  States  for  personal  use 
through  land  ports  of  entry  located 
along  the  Canadian  and  Mexican 
borders. 

We  define  commercial  shipment  in 
§  319.56-1  of  the  regulations  as  a 
shipment  containing  fruits  and 
vegetables  that  an  inspector  identifies  as 
having  been  produced  for  sale  and 
distribution  in  mass  markets. 
Identification  of  a  particular  shipment 
as  conunercial  is  based  on  a  variety  of 
indicators,  including,  but  not  limited  to, 
the  quantity  of  produce,  the  type  of 
packaging,  identification  of  a  grower  or 
packing  house  on  the  packaging,  and 
dociunents  consigning  the  shipment  to 
a  wholesaler  or  retailer. 

Requiring  fruits  and  vegetables 
imported  into  the  United  States  to  be 
accompanied  by  a  phytosanitary 
certificate  would  mean  that  U.S. 
importers  would  have  to  get  the 
certificate  from  an  official  agency  of  the 
country  where  the  goods  originate. 
Tjqjically,  this  would  entail  an 
inspection  by  a  plant  protection  official 
of  the  foreign  country,  certification  of 
where  in  the  country  of  origin  the  fruit 
or  vegetables  were  grown  or  acquired 
their  phytosanitary  status,  and  a 
statement  that  the  shipment  is  bee  of 
plant  pests  of  quarantine  significance. 
The  certifying  coimtry  usually  charges  a 
fee  for  these  services.  Travelers  to  the 
United  States  from  foreign  countries, 
unless  entering  the  United  States 
through  land  border  ports,  also  would 
be  required  to  obtain  a  phytosanitary 
certificate  for  any  fruits  or  vegetables 
they  wish  to  bring  into  the  country.  This 
woidd  be  true  even  for  travelers 
bringing  fruits  and  vegetables  with  them 
in  baggage  for  personal  use. 

Because  adoption  of  this  proposal 
would  require  changes  in  the  practices 
of  importers  and  travelers  who  bring 
produce  into  the  United  States,  we 
would  conduct  an  intensive  public 
relations  and  education  campaign  to 
alert  importers  and  travelers  to  the  new 
requirements.  We  would  also  delay  the 
effective  date  of  the  rule  imtil  at  least  6 
months  after  publication  of  the  final 
rule. 

Inspection  Role  of  APHIS 

Over  the  past  200  years,  several 
thousand  foreign  plant  and  animal 
species  have  become  established  in  the 
United  States.  About  one  in  seven  has 
become  invasive,  leading  to  economic 
harm  to  the  United  States  that  runs  in 
the  billions  of  dollars  aimually.  Invasive 
species  are  nonindigenous  organisms 
whose  introduction  can  cause  economic 
and  environmental  harm  as  well  as 
harm  to  human  health.  Problems 
associated  with  invasive  species  are 


national  in  scope  and  are  becoming 
more  and  more  widespread.  Once  an 
invasive  species  establishes  itself,  it  is 
often  difficult  and  expensive  to  remove. 
Recent  cases  in  which  invasive  species 
have  had  a  significant  efilect  on  fruits 
and  vegetables  in  the  United  States 
include,  among  ot^rs,  citrus  canker, 
plum  pox  virus,  and  various  fruit  flies, 
including  the  Mediterranean  fiuit  fly 
(Medfly),  Mexican  fruit  fly,  and  Oriental 
fruit  fly. 

APmS  is  one  of  three  primary  Federal 
Inspection  Service  (FIS)  agencies 
responsible  for  monitoring  the 
movement  of  cargo  and  passengers  into 
the  United  States.  The  two  other  FIS 
agencies  are  the  U.S.  Customs  Service 
(U.S.  Customs)  in  the  Department  of  the 
Treasury  and  the  Immigration  and 
Naturalization  Service  (INS)  in  the 
Department  of  Justice.  APHIS  is  the  lead 
Federal  agency  responsible  for 
preventing  the  introduction  of  foreign 
plant  pests  and  noxious  weeds.  Plant 
pests  or  noxious  weeds  new  to  or  not 
known  to  be  widely  prevalent  in  the 
United  States  constitute  a  potential 
threat  to  crops  and  other  plants  or  plant 
products.  It  is  the  job  of  APHIS  to 
facilitate  exports,  imports,  and  interstate 
commerce  in  agriciiltural  products  and 
other  commodities  in  ways  that  will 
reduce,  to  the  extent  practicable,  the 
risk  of  introducing  plant  pests  or 
noxious  weeds  into  and  within  the 
United  States. 

At  one  time,  U.S.  Customs  carried  out 
all  primary  inspection  activity  involving 
the  importation  of  food,  plant,  and 
animal  articles  into  the  United  States. 
This  included  initial  screening  as  well 
as  actual  inspection  of  cargo  and 
baggage.  APHIS  officials  were  generally 
called  in  by  U.S.  Customs  only  upon 
discovery  of  plant  and  animal  articles. 
This  allocation  of  duties  has  changed 
in  recent  years.  Beginning  in  the  1980's, 
APHIS  assiuned  greater  responsibility  in 
conducting  the  initial  screening  of  cargo 
and  passengers  with  regard  to  food,   - 
plant,  and  animal  products  and  now  has 
primary  responsibility  for  carrying  out 
the  actual  inspection  of  cargo,  as  well  as 
baggage,  containing  or  suspected  of 
containing  food,  plant,  and  animal 
articles.  We  also  inspect  nonagricultural 
products  that  may  carry  plant  pests.  In 
FY  1999,  we  employed  approximately 
2,000  inspectors  at  126  land,  sea,  and  air 
ports  of  entry  in  carrying  out  these 
services,  which  we  refer  to  as 
agricultural  quarantine  inspection  (AQI) 
activities.  By  comparison,  in  the  early 
1980's  we  employed  approximately 
1,200  inspectors.  Expenditures  for  AQI 
activities  in  FY  2000  totaled 
approximately  $182  million.  For  the 
same  fiscal  year,  APHIS  received 
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approximately  $26.8  million  in 
appropriations  for  AQI  activities  along 
with  $137.5  million  in  user  fees,  with 
remaining  revenues  coming  from  other 
sources  such  as  reimbursable  overtime 
and  issuance  of  phytosanitary 
certificates. 

The  detection  of  plant  pests  in 
conunercial  shipments  of  fruits  and 
vegetables  is  usually  predicated  on 
inspecting  samples  of  the  shipment. 
APHIS  inspectors  follow  detailed 
guidelines  on  selecting  a  sample 
representative  of  the  entire  shipment. 
Inspection  of  pedestrians,  travelers,  and 
passenger  vehicles  follows  a  two-stage 
process,  primary  and  secondary 
inspection.  Diuing  primary  inspection, 
APHIS  inspectors  screen  passengers, 
their  baggage,  and  vehicles  by 
questioning  the  individuals,  reviewing 
their  written  declaration,  and  visually 
observing  for  possible  referral  for  further 
examination.  We  also  use  x-ray 
equipment  and  detector  dogs  to  aid  in 
this  process.  Secondary  inspection 
involves  more  detailed  questioning  of 
the  individual  and  a  visual  examination 
of  baggage  contents,  if  necessary. 
Passenger  and  baggage  inspection  tends 
to  require  more  APHIS  staffing  and 
resources  in  comparison  to  other  AQI 
activities. 

Historically,  APHIS  has  not  required 
all  fruits  and  vegetables  imported  into 
the  United  States  to  be  accompanied  by 
a  phytosanitary  certificate.  We  have 
instead  relied  largely  on  having  well- 
trained  personnel  to  inspect  imported 
produce.  Port  of  entry  inspection  was, 
and  continues  to  be,  the  primary 
safeguard  to  which  all  imported 
produce  is  subject.  However,  we  are 
increasingly  using  other  "offshore" 
safeguarding  measiues  for  imported 
fruits  and  vegetables,  such  as 
preclearance  inspection  in  the  coimtry 
of  origin,  treatments,  and  phytosanitary 
certification.  These  additional  measines 
have  become  crucial  in  augmenting 
inspection  efforts  in  light  of  worldwide 
developments  and  trends  involving  the 
movement  of  goods  and  people. 

Effect  of  Growth  in  Trade  and  Travel 

In  recent  years,  opportimities  for 
international  commerce  and  travel  have 
reached  unprecedented  levels.  This  has 
resulted  in  an  explosive  growth  in  both 
commercial  and  noncommercial 
shipments  of  fruits  and  vegetables 
imported  into  the  United  States  by 
shippers,  travelers,  and  other 
individuals.  For  example,  from  1995  to 
1999,  the  value  of  U.S.  agricultural 
imports  increased  from  $30.6  billion  to 
approximately  $38  billion.  Fruits  and 
vegetables  represent  a  growing  share  of 
this  import  total  as  refrigerated 


containerization  and  other  technological 
improvements  have  made  it  possible  to 
ship  perishable  commodities  longer 
distances.  In  1999,  the  total  value  of 
fruits  and  vegetables  imported  into  the 
United  States  was  $4.74  billion. 
Moreover,  the  niunber  of  international 
air  passengers  traveling  to  the  United 
States  has  increased  over  50  percent 
during  this  same  period,  exceeding  60.8 
million  passengers  in  FY  1999. 

This  growth  m  trade  and  travel  has 
not  only  been  with  our  major  trading 
partners.  The  movement  towards  a  more 
globalized  marketplace  has  resulted  in 
increased  trade  and  travel  with  a 
number  of  other  countries  as  well.  This 
has  presented  us  with  new  challenges  in 
better  imderstanding  the  pest  complexes 
and  potential  pest  risks  associated  with 
goods  from  these  regions. 

In  response  to  this  growth  in 
international  activity,  there  has  been  an 
expansion  in  the  number  of  U.S.  ports 
of  entry.  Unfortimately,  the  number  of 
potential  pathways  for  the  movement 
and  introduction  of  foreign,  invasive 
plant  pests  has  increased  with  this 
boom  in  global  trade  and  travel,  placing 
a  tremendous  demand  on  APHIS' 
inspection  services. 

Coupled  witb  this  unprecedented 
growth  in  international  commerce  and 
travel,  APHIS  and  other  FIS  agencies 
have  been  directed  to  carry  out  their 
inspection  responsibilities  in  a  more 
timely  manner.  Recognizing  the 
importance  of  trade  to  the  national 
economy,  we  and  our  FIS  partners  have 
responded  by  adopting  new  customer 
service  standards  to  move  the  increasing 
volume  of  passengers  and  cargo  through 
ports  of  entry  within  specific  time 
periods.  For  example,  current  standards 
call  for  the  agencies  to  clear 
international  airline  passengers  within 
30  minutes  of  arrival.  Similarly,  APHIS 
has  adopted  standards  to  schedule 
inspections  of  perishable  cargo  within  3 
hours  of  being  notified  of  its  arrival. 

APHIS*  record  in  preventing  the 
introduction  and  establishment  of 
harmful  agricultural  invasive  species  in 
recent  years  is  noteworthy.  Yet.  the 
unprecedented  growth  in  international 
trade  and  travel  has  placed  the  ciurent 
system,  which  relies  primarily  on 
inspection  at  the  port  of  entry,  under 
stress.  Studies,  reports,  and  other  data 
have  documented  how  the  current  AQI 
system  faces  a  number  of  challenges  in 
keeping  pace  with  the  increasing 
amount  of  produce  entering  this  country 
through  commercial  channels  and  by 
means  of  individual  travelers.  For 
example,  a  1993  report  by  the  U.S. 
Congressional  Office  of  Technology 
Assessment  concluded  that  policies 
designed  to  protect  the  United  States 


from  the  introduction  of  harmful 
invasive  species  were  not  safeguarding 
our  national  interests.  It  further 
concluded  that  the  current  system  was 
unable  to  keep  pace  with  new  pest 
pathways  and  introductions.  Similarly, 
a  1997  report  by  the  U.S.  Government 
Accounting  Office  (GAO)  declared  that 
the  increasing  flow  of  passengers  and 
cargo  is  far  outdistancing  APHIS 
inspection  capabilities  despite  a  78 
percent  increase  in  funding  and  a  44 
percent  increase  in  staffing  for  AQI 
activities  since  1990.  According  to  the 
GAO,  the  APHIS  workload  has  been 
directly  affected  by  the  increase  in 
international  trade  and  travel,  both  in 
the  volume  of  cargo  and  number  of 
international  passengers  traveling  to  the 
United  States.  Furthermore,  increases  in 
the  number  of  ports  of  entry,  as  well  as 
the  increased  risk  at  existing  ports  due 
to  expanded  volume,  haV^  extended 
APHIS'  workload. 

Our  own  AQI  monitoring  survey  and 
sampling  data  covering  international  air 
passengers  arriving  in  the  United  States 
raise  similar  concerns  as  to  the  effect 
this  growth  in  imported  fruits, 
vegetables,  and  other  agricultural 
products  is  having  on  our  inspection 
efforts.  Based  on  a  sample  of  149.431 
international  air  passengers  arriving  in 
the  United  States  in  FY  1999.  we  found 
that  12.833  (or  8.6  percent]  of  these 
passengers  were  carrying  some  type  of 
plant  item  subject  to  inspection  and 
possible  seizure.  Further,  we  found  that 
7.451  (5.0  percent)  of  these  passengers 
carried  a  plant  item  that  was  either 
prohibited  or  was  subject  to  seizure 
because  the  plant  item  was  infested  or 
the  plant  item's  origin  could  not  be 
established.  To  the  extent  we  can 
generalize,  based  on  this  sampling  data 
approximately  5.2  million  of  the  60.8 
million  international  air  travelers 
arriving  in  the  United  States  in  1999 
would  have  carried  some  type  of  plant 
item  subject  to  inspection  and  possible 
seizure,  and  that  approximately  3.0 
million  of  these  passengers  carried  plant 
items  that  would  have  been  prohibited 
or  subject  to  seizure  because  the  item 
was  infested  or  the  item's  origin  could 
not  be  established.  Although  we  do  not 
maintain  data  on  the  types  of  plant 
items  brought  in  by  air  passengers,  we 
know  from  experience  that  most  of  the 
items  would  be  some  form  of  fruits  or 
vegetables. 

An  earlier  study,  an  APHIS  survey  on 
Medfly  exclusion  efforts,  covered  a  12- 
month  period  over  1993  and  1994  and 
involved  the  inspection  of  71 .1 75 
passengers  out  of  a  total  of  14,679,905 
passengers  arriving  at  12  airports,  both 
directly  and  via  hub  cities  from 
countries  where  Medfly  existed.  Based 
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on  the  number  of  quarantine  pests 
detected  during  the  survey,  we 
estimated  that  approximately  11,000 
quarantine  pests  were  imported  by  the 
14,679,905  passengers.  These  results 
probably  would  have  shown  even 
higher  pest  detections,  except  that  the 
survey  did  not  include  passengers  from 
Asia  and  Australia  or  non-Medfly  host 
material  and  other  produce  that  was  not 
declared. 

With  respect  to  commercial 
shipments,  our  inspectors  must  now 
contend  not  only  with  an  increased 
volume  of  imports,  but  also  with 
changing  transportation  modes  and 
technologies.  These  include  increased 
use  of  containerized  cargo,  and 
transshipments  through  one  or  more 
countries,  as  well  as  sharing  of  vessel 
container  space.  These  market-driven 
trends,  while  resulting  in  greater 
transportation  efficiencies,  can  make 
inspection  more  problematic, 
particTilarly  during  high-volume 
periods.  Container  characteristics  that 
accoimt  for  productivity  gains  for 
industry  present  challenges  for 
inspectors,  since  the  cargo  is  not  as 
easily  accessible  or  observable  for 
inspection.  Unloading  and  reloading  of 
the  contents  is  costly,  and  the  threat  of 
invasive  plant  pest  introductions 
extends  more  readily  beyond  the  port  of 
entry  if  the  cargo  is  not  imloaded  until 
reaching  its  final  destination.  This 
reverses  the  historical  pattern  where 
species  generally  first  appeared  at  ports 
of  entry.  Since  containers  are  used  and 
reused  many  times  for  many  different 
types  of  cargo,  and  shipped  all  over  the 
world,  there  is  also  the  potential  that 
pests  from  previous  shipments  can 
contaminate  the  container  itself. 

Requiring  the  unloading  and 
reloading  of  cargo  en  route  for  purposes 
of  inspection  can  be  a  time  consimiing 
and  expensive  process,  while  inspecting 
only  the  accessible  areas  of  the 
shipment  does  not  necessarily  yield  a 
sample  representative  of  the  entire 
cargo.  In  fact,  in  selecting  a  sample  from 
the  tailgate  area  of  a  container  or  truck, 
we  have  found  that  if  infested  cargo  is 
elsewhere  in  the  container  or  truck,  it 
will  likely  not  be  detected  40  to  60 
percent  of  the  time.  Phytosanitary 
certification  at  the  place  of  origin  would 
help  address  pest  risk  concerns  while 
reducing  the  need  for  lengthy  inspection 
and  the  consequent  delays  and 
disruptions  as  containers  arrive  in  the 
United  States  for  further  shipment  to 
their  final  destination. 

In  an  effort  to  objectively  evaluate  and 
improve  our  ability  to  safeguard  U.S'. 
resources  from  invacive  species,  APHIS 
recently  arranged  to  have  the  National 
Plant  Board  (NPB)  conduct  a  thorough 


review  of  all  aspects  of  our  safeguarding 
system.  The  review  group,  composed  of 
State,  industry,  academia,  and 
environmental  groups,  conducted 
extensive  research,  interviews,  site 
visits,  and  other  interactions  with 
APHIS  and  its  stakeholders,  hi 
preparing  its  evaluation,  the  review 
group  focused  on  four  major  areas:  Pest 
exclusion,  responses  to  pests  that  breach 
the  exclusion  system,  use  of  permits  to 
control  the  movement  of  pests,  and 
collection  and  use  of  international 
information.  The  review  group's  1999 
report.  "Safeguarding  American  Plant 
Resources,  A  Stakeholder  Review  of  the 
APHIS-PPQ  Safeguarding  System" 
(Safeguarding  Report),'  contained  over 
300  recommendations  addressing  the 
four  major  areais  of  focus. 

The  Safeguarding  Report  identifies  a 
number  of  opportimities  to  enhance  the 
safeguarding  system.  In  the  area  of  pest 
exclusion,  the  Safeguarding  Report 
addresses  issues  relating  to  preclearance 
inspection  in  the  country  of  origin, 
smuggling  interdiction,  handling  of 
commercial  cargo,  initiatives  with 
regard  to  the  traveling  public,  port  of 
entry  inspection,  application  of 
technology,  risk  analysis,  utilization  of 
user  fees,  and  public  education  and 
awareness,  to  name  just  a  few.  As  of 
April  2001,  a  number  of 
recommendations  contained  in  the 
Safeguarding  Report  have  been 
implemented,  including  enactment  of 
the  Plant  Protection  Act,  increased  use 
of  digital  imaging  for  pest  identification, 
and  expanded  collection  of  user  fees. 

The  Safeguarding  Report  strongly 
recommends  that  we  modify  our  risk 
management  strategy,  which  has  relied 
primarily  on  port  of  entry  inspections  as 
the  main  line  of  defense,  to  also  include 
other  alternative  measures  to  exclude 
invasive  species.  It  specifically  urges  us 
to  take  a  more  proactive  approach 
towards  the  prevention  and  detection  of 
harmful  plant  pests  through  greater  use 
of  offshore  mitigation  measures, 
including  the  use  of  ph)rtosanitary 
certificates,  to  supplement  inspection  at 
the  port  of  entry. 

Tne  Safeguarding  Report  also 
specifically  recommends  that  we 
prohibit  the  importation  of  unprocessed 
food  and  plant  products  by  the  traveling 
public,  or,  alternatively,  require  that 
such  items  be  accompanied  by  a 
phytosanitary  certificate.  Although  a 
total  prohibition  on  these  items  would 
ease  enforcement  and  reduce  the 
amoimt  of  potential  host  material 


'  The  Safeguarding  Report  is  available  upon 
written  request  from  the  person  listed  under  FOR 
FURTHER  MFORMATKM  CONTACT.  It  is  also  available 
on  the  Internet  at  http://www.aphis.usda.gov/ppq/ 
safeguarding. 


moving  into  the  United  States,  we  have 
opted  for  a  less  restrictive  measure  of 
allowing  the  continued  importation  of 
produce  by  the  traveling  public,  subject 
to  the  ph3rtosanitary  certificate 
requirement.  We  believe  this  proposed 
course  of  action  should  significantly 
curtail  the  quantity  of  produce  brought 
in  by  travelers  and  thereby  reduce  the 
risk  of  pest  introduction,  yet  provide 
those  travelers  who  wish  to  bring  in 
produce  the  opportunity  to  do  so  by 
procuring  a  phytosanitary  certificate. 
As  mentioned  earlier,  our  proposal 
would  provide  an  exception  to  the 
phytosanitary  certificate  requirement  for 
fruits  and  vegetables  that  are  dried, 
ciu^d,  frozen,  or  processed.  We  would 
also  exempt  noncommercial  shipments 
of  produce  brought  into  the  United 
States  by  travelers  and  shoppers  through 
land  ports  of  entry  located  along  our 
borders  with  Canada  and  Mexico  (see 
discussion  under  heading,  "Travelers 
and  Shoppers  Entering  the  United  States 
Through  Land  Border  Ports"). 

Why  Target  Commercial  Shipments 

Commercial  shipments  of  fruits  and 
vegetables  imported  into  the  United 
States  have  increased  significantly  over 
the  last  decade  as  shipping  technologies 
and  other  factors  relating  to  trade  have 
facilitated  the  importation  of  larger 
quantities  of  perishable  items  to  this 
coimtry.  This  trend  is  likely  to  continue 
as  the  global  marketplace  becomes  more 
integrated  and  U.S.  consumers  come  to 
expect  a  year-round  supply  of  various 
varieties  of  fruits  and  vegetables. 

We  have  responded  to  the  increased 
flow  of  commercial  shipments  of 
agricultural  goods  into  this  coimtry  with 
additional  staffing,  resources,  and  other 
measures.  However,  the  growth  in 
imports  has  increased  at  a  faster  rate 
than  our  ability  to  inspect  using 
traditional  means.  The  large  amount  of 
prohibited  material  passing  through 
inspection  undeclared  or  undetected 
persists.  It  is  apparent  that  the  current 
reliance  on  inspection  at  the  port  of 
entry  is  no  longer  sufficient,  by  itself,  to 
adequately  respond  to  the  new 
dynamics  governing  the  commercial 
movement  of  imported  fruits  and 
vegetables  into  this  country.  Even  with 
additional  staffing  and  resources,  what 
can  be  done  at  the  inspection  site  is 
limited,  particularly  if  commercial 
shipments  are  to  be  released  in  a  timely 
manner. 

Requiring  phytosanitary  certificates 
for  commercial  shipments  of  imported 
fruits  and  vegetables  would  help 
alleviate  the  workload  of  APHIS 
inspectors  at  the  port  of  entry  by 
providing  inspectors  with  verifiable 
information  as  to  the  place  of  origin 
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where  the  goods  acquired  their  true 
phytosanitary  status,  i.e.,  where  the 
goods  were  exposed  to  possible 
infestation  or  contamination  by  pests. 
Normally,  this  will  be  the  place  where 
the  commodity  was  grown.  The 
phytosanitary  certificate  would  also 
provide  the  added  security  that  the 
shipment  has  already  been  inspected  by 
a  plant  protection  official  of  a  national 
government  in  the  exporting  country. 

The  required  use  of  phytosanitary 
certificates  would  also  help  mitigate 
inspection  concerns  relating  to 
container  shipments.  Containers  present 
challenges  for  inspectors,  since  the 
cargo  is  often  not  easily  accessible  or 
observable  for  inspection.  Unloading 
and  reloading  of  the  contents  for 
purposes  of  inspedtion  can  be  a  time 
consuming  and  expensive  process, 
while  inspecting  only  the  accessible 
areas  of  the  shipment  does  not 
necessarily  yield  a  sample 
representative  of  the  entire  cargo. 
Phytosanitary  certification  based  on 
inspection  at  the  place  of  origin  would 
help  address  some  of  these  concerns 
involving  the  use  of  containers.  It  would 
lessen  the  potential  need  for  lengthy 
inspection  and  the  consequent  delays 
and  disruptions  upon  arrival  in  the 
United  States. 

Requiring  phytosanitary  certificates 
for  commercial  shipments  of  imported 
fruits  and  vegetables  would  also  help 
overcome  inspection  challenges  by 
accurately  identifying  the  origin  of  the 
shipment's  contents.  This  is  particularly 
important  when  the  shipment  has 
moved  through  more  than  one  coimtry 
prior  to  arrival  in  the  United  States.  It 
is  becoming  more  common  for 
perishable  agrictiltural  products  to  be 
shipped  from  the  cotmtry  where 
produced  to  intermediate  layover  points 
in  other  countries  (for  further  handling 
and  storage)  before  shipment  to  the 
coimtry  of  final  destination.  While  in 
storage,  these  goods  may  be  split  up, 
combined  with  other  consignments  frt>m 
other  regions,  or  be  repackaged.  The 
laws  of  the  coimtry  where  the  goods  are 
being  temporarily  stored  may  allow  for 
commingled  shipments  to  be  labeled  as 
originating  there  so  long  as  a  portion  of 
the  shipment  includes  goods  produced 
in  that  coimtry.  Such  practices  may 
obscure  the  true  origin  of  certain 
contents  in  the  shipment.  For  example, 
it  may  not  be  readily  apparent  that  a 
shipment  exported  from  a  low-risk  pest 
region  includes  articles  that  were 
produced  in  a  high-risk  pest  region. 
Phytosanitary  certificates  would  help 
alleviate  identification  issues  relating  to 
the  goods'  origin,  since  even  goods  that 
are  in  a  comniingled  shipment  or 


repackaged  must  still  be  certified  as  to 
their  place  of  origin. 

Requiring  phytosanitary  certificates 
for  all  commercial  shipments  of 
imported  fruits  and  vegetables  would  be 
an  important  step  in  mitigating  the  pest 
risk  associated  with  the  increased 
volume  of  commercial  produce  coming 
into  this  country.  It  would  help  alleviate 
inspection  concerns  with  respect  to 
cargo  shipped  in  containers  as  well  as 
identification  issues  involving  the 
goods'  place  of  origin.  Ultimately, 
phytosanitary  certification  should 
expedite  the  clearance  process  at  the 
port  of  entry  for  commercial  shippers, 
while  providing  needed  additional 
security  against  the  introduction  and 
dissemination  of  invasive  plant  pests 
into  the  United  States. 

Why  Target  Tmvelers 

Imported  produce  brought  into  the 
United  States  by  travelers  poses  a  risk 
because: 

•  The  origin  of  the  produce  is  often 
difficult  to  determine; 

•  There  is  a  greater  chance  that  the 
produce  is  grown  in  backyard  gardens 
with  little  or  no  pest  control. 
Historically,  decisions  to  allow 
importation  of  produce  have  been  based 
on  an  evaluation  of  the  pest  risk 
associated  with  commercial  production, 
not  backyard  production; 

•  Travelers  oring  noncommercial 
varieties  with  unknown  susceptibility  to 
pests;  and 

•  'The  frxuts  are  often  ripe  or  overripe, 
and,  therefore  particularly  susceptible  to 
infestations. 

The  required  use  of  phytosanitary 
certificates  would  significantly  reduce 
the  total  amount  of  fruits  and  vegetables 
brought  in  by  travelers  arriving  by  plane 
or  other  means  of  transportation, 
resulting  in  far  less  infested  produce 
being  imported.  For  travelers  who  do 
bring  in  produce  accompanied  by  a 
phytosanitary  certificate,  the  inspection 
process  at  the  port  of  entry  would  be 
more  efficient  as  inspection  officers 
could  better  determine  the  origin  of  the 
produce.  There  should  also  be  more 
consistency  in  identifying  products 
subject  to  confiscation.  Currently,  it  is 
often  difficult  for  inspectors  to 
determine  the  origin  of  produce  when 
interviewing  passengers.  This  can  result 
in  items  being  seized  that  should  not  be, 
while  other  items  are  released  that 
should  be  seized.  If  the  number  of 
passengers  arriving  with  produce  is 
significantly  reduced,  then  inspection 
officers  currently  required  on  the 
baggage  floor  to  facilitate  entry  of 
products  would  be  free  to  conduct  more 
cargo  sampling  and  other  detection  and 
compliance  activities. 


We  have  considered  the  potential 
difficulty,  particularly  in  the  initial 
years,  of  travelers  procuring  a 
phytosanitary  certificate.  For  example, 
phytosanitary  certificates  are  required  to 
include  detailed  information  about 
where  the  fruit  or  vegetable  was  grown 
and,  in  certain  cases,  where  or  how  it 
was  treated.  This  kind  of  information 
may  not  be  readily  available  to  travelers 
or  shoppers  who  purchase  the  products 
at  a  market  in  a  foreign  country.  We 
have  also  taken  into  account  that,  even 
if  readily  available,  the  cost  of  obtaining 
a  certificate  may  outweigh  the  benefits 
for  those  carrying  small  amounts  of 
produce  with  them  for  personal  use. 
However,  the  inconveniences  and 
hardships  to  certain  travelers  would  be 
more  than  offset  by  the  fact  that  this 
requirement  would  provide  a 
considerable  measure  of  added 
protection  against  the  introduction  of 
foreign  plant  pests  by  travelers. 

Tmvelers  and  Shoppers  Entering  the 
United  States  Through  Land  Border 
Ports 

We  are  proposing  to  exempt 
noncommercial  shipments  of  produce 
brought  in  by  travelers  and  shoppers 
entering  the  United  States  through  land 
ports  along  the  Mexican  and  Canadian 
borders.  We  believe  that  the  existing 
system  of  inspection  provides  sufficient 
protection  against  the  introduction  of 
plant  pests  in  produce  carried  in  by 
individuals  through  these  ports  for 
personal  use,  and  not  for  sale. 

Vehicular  and  pedestrian  traffic  in  the 
millions  crosses  our  land  borders 
annually.  In  FY  2000,  approximately 
90.9  million  vehicles  and  51.0  million 
pedestrians  entered  the  United  States 
through  our  ports  of  entry  along  oiu 
southern  border  with  Mexico.  We  do  not 
maintain  similar  statistics  for  vehicles 
and  pedestrians  entering  the  United 
States  from  Canada.  The  high  volume  of 
travelers  and  shoppers  crossing  our  land 
borders  is  not  a  new  phenomenon,  but 
has  existed  for  decades  now,  due  in  part 
to  the  cultural  and  economic  ties  that 
have  developed  along  our  borders  with 
Mexico  and  Canada.  It  has  been  a  long- 
standing practice  for  a  number  of 
shoppers  and  travelers  to  bring 
agricultural  goods  with  them  when 
crossing  the  border.  For  example,  based 
on  a  sample  of  52.982  vehicles  and 
31,553  pedestrians  entering  the  United 
States  from  Mexico  in  FY  2000.  we 
foimd  that  approximately  7  percent  of 
the  vehicles  sampled  and  8  percent  of 
the  pedestrians  sampled  carried  some 
type  of  plant  article.  (This  data  does  not 
include  passengers  on  buses.)  Applying 
these  percentages  to  the  total  number  of 
vehicles  and  pedestrians  entering  the 
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United  States  from  Mexico,  we  estimate 
that  approximately  6.5  million  vehicles 
and  4.1  million  pedestrians  would  have 
carried  some  tj^e  of  plant  article. 
Although  we  do  not  maintain  data  on 
the  types  of  plant  articles  brought  in  by 
vehicles  and  pedestrians,  we  know  from 
experience  that  most  of  the  plant 
articles  would  be  fruits  or  vegetables. 

We  have  found  that  the  pest  risk 
factors  discussed  earlier  with  regard  to 
imported  produce  brought  into  the 
United  States  by  international  travelers 
from  around  the  worid  are  not  as 
applicable  in  the  case  of  shoppers  and 
travelers  bringing  in  produce  through 
our  land  border  ports  of  entry.  Fruits 
and  vegetables  that  shoppers  and 
travelers  carry  in  through  our  land  ports 
along  the  Mexican  and  Canadian 
borders  tend  to  be  purchased  and 
consiuned  in  the  vicinity  of  the  border 
area.  For  instance,  it  is  common  for  U.S. 
residents  living  along  the  Mexican 
border  to  purchase  produce  in  Mexico 
for  local  consimiption  in  the  United 
States.  These  groceries  are  referred  to 
locally  as  "mandado."  The  purchase  of 
mandado  represents  a  long^anding 
tradition  and  is  symbolic  of  the 
culturally-blended  society  and  economy 
that  exists  along  the  United  States- 
Mexican  border.  A  somewhat  similar 
situation  occurs  along  the  Canadian 
border,  although  there  is  less  traffic  of 
this  sort  from  Canada.  The  purchase  and 
consxmiption  of  produce  within  the 
general  area  of  the  border  is  not  as  great 
a  concern  since  land  areas  on  either  side 
of  the  border  generally  share  common 
plant  pests,  so  the  risk  of  introducing 
new  or  not  widely  prevalent  plant  pests 
is  minimal. 

Based  on  our  many  years'  experience 
in  inspecting  vehicle  and  pedestrian 
traffic  along  the  Mexican  and  Canadian 
borders,  we  and  our  FIS  partners  have 
become  femiliar  with  the  long-standing 
practices  of  shoppers  and  travelers 
bringing  in  agricultural  items.  We  are 
also  quite  knowledgeable  in  the  types 
and  varieties  of  fruits  and  vegetables 
grown  in  Mexico  and  Canada.  When 
inspecting  plant  articles  at  land  ports, 
we  can  act  with  a  greater  degree  of 
certainty  in  determining  the  general 
origin  of  the  article  without  4e  need  of 
certification,  such  as  whether  the  article 
was  produced  near  the  border  area,  or 
in  a  location  in  the  interior  of  Mexico 
or  Canada,  or  somewhere  outside 
Mexico  or  Canada.  We  also  have  greater 
flexibility  in  not  being  subiect  to  the 
strict  time  standards  diat  govern 
inspection  of  commercial  cargo  and 
airport  baggage.  Therefore,  we  believe 
that  the  existing  system  of  inspection  at 
our  land  ports  provides  sufficient 
protection  against  the  introduction  of 


plant  pests  in  produce  carried  in  by 
individuals  for  personal  use  without  the 
need  of  requiring  phytosanitary 
certification. 

We  are  proposing  that  the  exemption 
from  phytosanitary  certification  would 
apply  only  to  shoppers  and  travelers 
entering  the  United  States  through  our 
land  ports  of  entry,  and  would  not  be 
extended  to  travelers  arriving  in  the 
United  States  by  plane  or  boat  from 
Mexico  or  Canada.  There  are  several 
reasons  for  doing  this.  First,  there  is  a 
greater  potential  that  these  air  or  boat 
passengers  may  have  also  traveled  in 
areas  outside  of  Mexico  or  Canada. 
There  is  also  a  greater  potential  that 
produce  brought  into  the  United  States 
by  these  passengers  may  be  carried  to 
more  distant  points  from  the  border  that 
do  not  necessarily  share  some  of  the 
plant  pests  common  in  our  land  areas 
along  the  Mexican  or  Canadian  borders. 

We  would  also  not  extend  this 
exemption  from  phytosanitary 
certification  to  commercial  shipments 
arriving  fit)m  Mexico  and  Canada.  We 
believe  that  phytosanitary  certificates 
are  necessary  in  the  case  of  commercial 
shipments  from  Mexico  and  Canada  in 
order  to  mitigate  the  plant  pest  risks 
associated  with  container  shipments 
and  to  address  the  practice  of 
commercial  shipments  moving  through 
more  than  one  country  prior  to  arrival 
in  the  United  States. 

Certification  as  a  Risk  Mitigation  Tool 

Given  the  likelihood  of  continued 
growth  in  commercial  and 
noncommercial  shipments  of  produce 
and  the  imperative  to  clear  commercial 
cargo  and  international  travelers  in  a 
timely,  efficient  manner,  it  is  difficiUt  to 
foresee  how  the  current  system,  which 
relies  primarily  on  port  of  entry 
inspection,  can  keep  pace  with  the 
increased  flow  of  imported  produce 
without  greater  use  of  offshore 
mitigation  measures  to  augment  existing 
detection  efforts. 

The  required  use  of  phytosanitary 
certificates  should  greatly  curtail  the 
quantity  of  high-risk  imports  by 
travelers.  For  commercial  shipments, 
the  phytosanitary  certificate  would 
docimient  the  origin  of  each  shipment 
and  ensure  inspection  in  the  country  of 
origin  by  a  member  of  the  foreign  plant 
protection  organization,  helping  to 
ensure  shipment  of  clean  commodities. 

In  our  view,  greater  use  and  reliance 
on  phjrtosanitary  certificates,  by  both 
the  United  States  and  other  countries,  is 
the  wave  of  the  future.  While  port  of 
entry  inspection  must  continue  to  play 
an  important  role,  the  historic  view  that 
this  activity  can  function  as  the  focal 
point  for  exclusion  must  be  augmented 


by  greater  emphasis  on  other  viable 
approaches,  including  detection, 
compliance,  and  mitigation  of  pest  risks 
in  the  coimtry  of  origin.  A  risk 
management  strategy  that  emphasizes 
the  increased  use  of  phytosanitary 
certificates  and  other  offshore  mitigation 
measures,  along  with  continued 
inspection  activities  at  the  port  of  entry 
should,  in  the  long  run,  allow  for 
expedited  entry  of  commercial  cargo 
and  passengers  while  providing  the 
necessary  level  of  quarantine  security. 

Proposed  Changes  to  Part  319 

In  §  319.56-1,  we  propose  to  amend 
the  definition  of  commercial  shipment 
and  add  definitions  for  the  terms 
noncommercial  shipment  and 
phytosanitary  certificate. 

Commercial  shipment  is  defined  in 
the  regulations  as  "a  shipment 
containing  fruits  and  vegetables  that  an 
inspector  identifies  as  having  been 
produced  for  sale  and  distribution  in 
mass  markets.  Such  identification  will 
be  based  on  a  variety  of  indicators, 
including,  but  not  limited  to:  quantity  of 
produce,  type  of  packaging, 
identification  of  grower  or  packing 
house  on  the  packaging,  and  dociunents 
consigning  the  shipment  to  a  wholesaler 
or  retailer."  We  would  amend  the 
definition  of  commercial  shipment  by 
revising  the  phrase  "fruits  and 
vegetables"  in  the  first  sentence  to  read 
"fruits  or  vegetables."  We  would  make 
this  change  to  be  consistent  with  APHIS 
Inspection  policy.  We  consider  a 
commercial  shipment,  for  purposes  of 
inspection  and  treatment,  to  consist  of 
a  particular  type  of  fruit  or  vegetable  as 
opposed  to  a  commingled  lot  of  fruits 
and  vegetables.  So  if  two  types  of 
produce  enter  the  United  States  at  the 
same  time  as  part  of  a  single 
consignment,  we  would  consider  that  to 
be  two  shipments.  We  identify 
conmiercial  shipments  on  a  commodity 
basis  in  most  circumstances  since  our 
regulations  for  inspection  and  treatment 
are  based  on  the  pest  risks  associated 
with  specific  fruits  or  vegetables.  In  the 
first  sentence,  we  would  also  replace  the 
word  "imported"  with  the  word 
"produced."  While  an  article  may  have 
been  "produced"  for  sale  in  the  country 
of  origin,  it  loses  its  commeicial 
character  if  brought  to  this  country  by 
an  individual  for  personal  use. 
Inspectors  identify  a  shipment  to  be 
commercial  based  on  whether  it  is 
subject  to  sale  and  distribution  at  the 
time  it  is  "imported"  into  the  United 
States.  Also,  we  would  delete  the  words 
"mass  markets"  as  used  in  the  phrase 
"for  sale  and  distribution  in  mass 
markets."  The  key  factor  in  identifying 
a  shipment  as  commeicial  is  whether  it 
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is  produced  for  sale  and  distribution, 
and  not  whether  distribution  occurs  in 
a  mass  market. 

We  would  define  noncommercial 
shipment  as  "a  shipment  containing 
fruits  or  vegetables  that  an  inspector 
identifies  as  having  been  imported  for 
personal  use  and  not  for  sale." 

We  would  define  phytosanitary 
certificate  as  "a  document,  including 
electronic  versions,  that  is  related  to  a 
fruit  or  vegetable  shipment  and  that:  (1) 
Is  patterned  after  the  model  certificate  of 
the  International  Plant  Protection 
Convention  (IPPC),  a  multilateral 
convention  on  plant  protection  under 
the  authority  of  the  Food  and 
Agriculture  Organization  of  the  United 
Nations;  (2)  is  issued  by  an  official  of  a 
foreign  national  plant  protection 
organization;  (3)  is  addressed  to  the 
plant  protection  service  of  the  United 
States  (Animal  and  Plant  Health 
Inspection  Service);  (4)  describes  the 
shipment;  (5)  certifies  the  place  of  origin 
for  all  contents  of  the  shipment;  (6) 
certifies  that  the  shipment  has  been 
inspected  and/or  tested  according  to 
appropriate  official  procedures  and  is 
considered  to  be  free  from  quarantine 
pests  of  the  United  States;  and  (7) 
contains  any  additional  declarations 
required  under  this  subpart." 

We  propose  to  amena  the  regulations 
at  §  319.56-2{a)  by  providing  that  a 
phytosanitary  certificate  must 
accompany  all  commercial  and 
noncommercial  shipments  of  fruits  and 
vegetables  imported  into  the  United 
States,  except  for  fruits  and  vegetables 
that  are  dried,  cured,  processed,  or 
frozen,  and  noncommercial  shipments 
of  fhiits  and  vegetables  brought  into  the 
United  States  through  land  ports  of 
entry  located  along  U.S.  borders  with 
Canada  and  Mexico. 

We  propose  to  amend  paragraphs  (b) 
through  (d)  of  §  319.56-2,  which  cover 
the  entry  of  fruits  and  vegetables  under 
particular  situations  or  from  particular 
countries,  to  reflect  the  appropriate 
application  of  the  new  phytosanitary 
certificate  requirement.  Under  §  319.56- 
2{b),  dried,  cured,  and  processed  fruits 
and  vegetables  would  not  require  a 
phytosanitary  certificate  unless  APHIS 
determines  that  the  drying,  ciuing,  or 
processing  to  which  the  fruits  or 
vegetables  have  been  subjected  has  not 
eliminated  the  pest  risk.  We  would 
amend  §§  319.56-2(c)  and  (d)  to  reflect 
the  applicability  of  the  phytosanitary 
certificate  requirement  to  fruits  and 
vegetables  from  Canada  and  to  fruits 
and  vegetables  imported  into  the  U.S. 
Virgin  Islands  from  the  British  Virgin 
Islands.  We  would  also  make  a  technical 
correction  to  §  319.37-2{c),  for  purposes 
of  syntax  and  clarity,  by  substituting  the 


words  "may  not  be  imported"  in  place 
of  "are  prohibited  importation."  We 
would  also  move  the  phrase  "in 
accordance  with  §  319.37-2  of  this  part" 
to  appear  earlier  in  the  sentence. 

Section  319.56-6  covers  inspection 
and  other  requirements  at  the  port  of 
first  arrival.  We  propose  to  amend 
paragraph  (c]  of  this  section  to  cite 
APHIS'  authority  to  refuse  entry  of 
imported  fruits  and  vegetables  if  not 
accompanied  by  a  phytosanitary 
certificate,  when  required. 

We  would  leave  unchanged  those 
sections  of  the  regulations  that  already 
require  a  phytosanitary  certificate  to 
accompany  specified  fhiits  and 
vegetables  from  particular  regions. 
These  sections  require  specific 
declarations  to  appear  on  the 
phjrtosanitary  certificates  and  would 
remain  in  effect. 

Executive  Order  12866  and  Regulatory 
Flexibility  Act 

This  proposed  rule  has  been  reviewed 
under  Executive  Order  12866.  This  rule 
has  been  determined  to  be  significant 
for  the  purposes  of  Executive  Order 
12866  and,  therefore,  has  been  reviewed 
by  the  Office  of  Management  and 
Budget. 

Below  is  an  economic  analysis  for  the 
proposed  rule  to  require  that  all  fruits 
and  vegetables  imported  into  the  United 
States  be  accompanied  by  a 
phytosanitary  certificate,  with  certain 
exceptions.  'The  economic  analysis 
provides  a  cost-benefit  analysis  as 
required  by  Executive  Order  12866  and 
an  analysis  of  the  potential  economic 
effects  on  small  entities  as  required  by 
the  Regulatory  Flexibility  Act. 

We  do  not  have  enough  data  for  a 
comprehensive  analysis  of  the  economic 
effects  of  this  proposed  rule  on  small 
entities.  Therefore,  in  accordance  with  5 
U.S.C.  603,  we  have  performed  an  initial 
regulatory  flexibility  analysis  for  this 
proposed  rule.  We  are  inviting 
comments  about  this  proposed  rule  as  it 
relates  to  small  entities.  In  particular, 
we  are  interested  in  determining  the 
number  and  kind  of  small  entities  that 
may  incur  benefits  or  costs  from 
implementation  of  this  proposed  rule, 
including  the  cost  of  procuring  a 
phytosanitary  certificate  from  other 
coimtries,  any  other  administrative  and 
logistical  costs  that  might  be  incurred  in 
prociu-ing  these  certificates,  and  any 
costs  associated  with  inspection. 

Under  the  Plant  Protection  Act  (7 
U.S.C.  7701-7772),  the  Secretary  of 
Agricultiu-e  is  authorized  to  prohibit  or 
restrict  the  importation  and  entry  into 
the  United  States  of  any  plant  and  plant 
products,  including  fiuits  and 
vegetables,  to  prevent  the  introduction 


of  plant  pests  or  noxious  weeds  into  the 
United  States. 

This  proposed  rule  would  require  that 
all  fruits  and  vegetables  imported  into 
the  United  States  be  accompanied  by  a 
phytosanitary  certificate,  with  certain 
exceptions.  We  would  exempt  fruits  and 
vegetables  that  are  dried,  cured,  frozen, 
or  processed,  as  well  as  noncommercial 
shipments  of  fruits  and  vegetables 
brought  into  the  United  States  through 
land  ports  of  entry  located  along  the 
Canadian  and  Mexican  borders.  The 
United  States  does  not  currently  require 
a  phytosanitary  certificate  for  the 
importation  of  fruits  and  vegetables, 
except  in  specific  instances  as  detailed 
in  the  regulations. 

This  proposed  rule  has  been 
prompted  by  the  need  for  offshore  pest 
mitigation  measures  to  augment  port  of 
entry  inspection  efforts  in  response  to 
the  explosive  growth  in  the  number  of 
and  variety  of  commercial  fruit  and 
vegetable  imports  coming  into  this 
country  as  well  as  the  increased  number 
of  travelers  entering  the  United  States 
from  foreign  countries.  The  primary 
alternative  to  this  proposed  rule  would 
be  to  continue  increasing  our  staffing 
and  resources  at  port  of  entry  inspection 
facilities.  We  could  adjust  our  user  fees 
to  help  offset  any  additional  costs 
associated  with  this  effort.  APHIS  has 
tried  to  address  the  plant  pest  threat 
over  the  past  decade  through  increased 
staffing  at  the  inspection  site.  We  have 
also  implemented  new  programs  and 
technologies  such  as  the  deployment  of 
detector  dogs  and  the  use  of  x-ray 
equipment  at  certain  ports.  Despite 
these  efforts,  however,  the  large  amount 
of  prohibited  material  passing  through 
port  of  entry  inspection  undeclared  and 
undetected  persists. 

We  have  also  considered  the  potential 
benefits  of  including  additional 
questions  on  the  U.S.  Customs  form  that 
travelers  complete  prior  to  entr>'  into  the 
United  States  relating  to  any  plant 
articles  they  are  carrying  with  them.  We 
have  explored  this  possibility  with  U.S. 
Customs  since  it  is  their  form  and  is 
designed  primarily  to  meet  the  needs  of 
U.S.  Customs.  However,  even  if 
travelers  could  provide  additional 
information,  such  as  where  the  article 
was  purchased,  in  many  cases  it  would 
not  provide  us  with  definitive  data  as  to 
where  and  under  what  conditions  the 
plant  article  was  produced. 

It  is  apparent  that  even  with 
additional  staffing  and  other  measures, 
what  can  be  done  at  the  inspection  site 
is  limited,  particularly  if  cargo  and 
passengers  are  to  be  inspected  and 
released  in  a  timely  manner.  As  noted 
in  the  1999  report,  "Safeguarding 
American  Plant  Resources,  A 
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Stakeholder  Review  of  the  APHIS-PPQ 
Safeguarding  System"  (Safeguarding 
Report),^  we  must  more  vigorously 
pursue  offshore  mitigation  measiues 
that  augment  our  port  of  entry 
inspection  efforts. 

Offshore  mitigation  has  several 
important  advantages.  By  conducting 
inspections  at  the  point  of  origin,  pests 
can  be  intercepted  before  they  enter  the 
country  instead  of  at  U.S.  ports. 
Additionally,  inspection  at  the  point  of 
origin  is  often  more  efficient  and 
effective  as  it  allows  for  inspecting  cargo 
before  it  is  packed  for  shipment  rather 
than  having  to  impack  and  repack  the 
shipment  for  inspection  upon  arrival  at 
the  country  of  destination.  We  already 
require  phytosanitary  certificates  for 
selected  fruits  and  vegetables  exported 
to  the  United  States  from  other 
countries.  We  are  also  working  with 
countries  seeking  to  establish 
preclearance  programs  for  the 
inspection  of  a  number  of  commodities. 
Right  now  we  have  APHIS  persoimel 
stationed  abroad  managing  permanent 
preclearance  programs  for  fruits, 
vegetables,  and  flower  bulbs  destined 
for  the  United  States  from  Mexico, 
Chile,  and  The  Netherlands  as  well  as 
air  passeager  preclearance  programs  in 
Aruba,  The  Bahamas,  Bermuda,  and 
Canada. 

We  considered  requiring 
ph)rtosanitary  certificates  only  for 
commercial  shipments  of  fruits  or 
vegetables.  We  did  not  propose  this 
alternative  because  the  risks  posed  by 
imported  fruits  and  vegetables  are  not 
limited  to  commercial  shipments.  We 
also  considered  prohibiting  the 
importation  of  improcessed  food  and 
plant  products  by  the  traveling  public  as 
recommended  in  the  Safeguardhig 
Report.  A  total  prohibition  on  these 
items  would  ease  enforcement  and 
reduce  the  entry  of  potential  host 
material  carrying  harmful  pests. 
However,  we  have  opted  for  a  less 
restrictive  measure  of  allowing  the 
continued  importation  of  produce  by 
the  traveling  public,  with  a 
phjrtosanitary  certificate  except  as 
explained  below  for  produce  from 
Mexico  and  Canada.  We  recognize  that 
it  may  be  difficult  for  travelers  to  obtain 
a  phytosanitary  certificate  in  a  number 
of  countries,  particularly  diuing  the 
initial  years  this  rule  is  in  effect  if  it  is 
adopted.  However,  we  expect  that,  if 
this  proposal  is  implemented,  a  niunber 
of  coimtries  will  develop  or  improve 
their  facilities  and  services  for  issuing 


'  The  Safeguarding  Report  is  available  upon 
written  request  from  the  person  listed  under  FOB 
nmTOBR  WroniMTlOll  contact,  it  is  also  available 
on  the  Internet  at  http://www.aphis.usda.gov/ppq/ 
^feguarding. 


certificates  to  travelers  and  shoppers  as 
is  done  for  commercial  importers. 

We  are  exempting  from  the 
phytosanitary  certificate  requirement 
fruits  and  vegetables  brought  into  the 
United  States  by  travelers  and  shoppers 
for  personal  use  through  land  ports  of 
entry  along  the  Canadian  and  Mexican 
borders.  We  believe  the  continued  use 
of  screening  and  inspection  for 
nonconunercial  shipments  crossing  the 
Canadian  and  Mexican  borders  provides 
a  sufficient  safeguard. 

The  growth  in  the  number  and  variety 
of  commercial  shipments  as  well  as  the 
increased  number  of  travelers  to  the 
United  States  has  significantly  increased 
the  risk  of  pest  introduction. 
Establishment  of  foreign  plant  pests  can 
have  a  significant  economic  effect  on 
the  United  States.  Not  only  do  these 
pests  have  the  potential  to  cause 
economic  harm  to  agricultiiral 
producers,  but  subsequent  APHIS 
monitoring  and  eradication  programs 
can  be  quite  costly. 

APHIS  programs  to  control 
Mediterranean  fruit  fly  (Medfly)  and 
Mexican  fruit  fly  serve  as  examples  in 
illustrating  the  potential  costs.  These 
particular  pests  can  enter  the  United 
States  through  both  commercial  cargo 
shipments  and  passenger  baggage. 
APHIS  studies  of  the  Medfly  and 
Mexican  fruit  fly  have  shown  the 
potential  for  significant  economic  harm 
should  these  pests  become  established 
in  the  United  States.  A  recent  APHIS 
study  3  of  the  ongoing  Texas  Valley 
Mexican  Fruit  Fly  Protocol  estimates 
total  costs  of  between  $888  million  and 
$928  million  annuaUy  if  the  Mexican 
fruit  fly  becomes  established  throughout 
its  possible  range  in  the  United  States. 
These  costs  take  into  account  additional 
pest  control  and  treatment  for  fruit 
production  in  California  and  Florida  as 
well  as  for  projected  crop  losses.  There 
would  also  be  trade  losses  due  to  export 
prohibitions,  as  well  as  quarantine 
treatment  costs,  as  other  countries  react 
to  protect  themselves  from  the  pest  risk 
associated  with  the  affected  produce. 
The  Medfly  program  in  Florida* 
provides  a  similar  example.  The  total 
economic  effect  of  Medfly  establishment 
in  Florida  has  been  estimated  at  $308 
million  annually.  This  includes  costs  for 


3  APHIS,  Policy  &  Program  Development.  Policy 
Analysis  and  Development,  "Economic  Analysis  of 
Options  for  Eradicating  Mexican  fruit  fly 
(Anastrepha  ludens)  from  the  Lower  Rio  Grande 
Valley  of  Texas."  March.  2000. 

*  APHIS,  Policy  &  Program  Development,  Policy 
Analysts  and  Development,  "Economic  Assessment 
of  Options  for  the  Medfly  Cooperative  Program  in 
Florida,"  February,  1998. 


pest  control  and  treatment  of  fruit,  as 
well  as  projected  crop  losses. 

Both  of  these  existing  programs 
illustrate  the  potential  costs  of  new 
foreign  plant  pests  entering  and 
becoming  established  in  this  coiuitry 
and  represent  the  types  of  programs  and 
costs  that  we  hope  to  be  able  to  avoid 
in  the  futiue,  in  part  through  this  rule. 

This  proposea  rule  would  primarily 
affect  two  major  groups.  The  first  group 
would  be  U.S.  firms  that  import  fniits 
and  vegetables  into  the  United  States. 
Import  brokers  who  work  with  these 
firms  would  also  be  affected  by  the  new 
certification  requirements.  The  second 
group  would  be  travelers  who  carry 
fruits  and  vegetables  into  the  United 
States  from  foreign  countries  for  their 
own  personal  use.  Based  on  oiu  initial 
analysis,  it  appears  that  the  economic 
effect  of  this  proposed  rule  for  both  U.S. 
importers  and  travelers  is  likely  to  be 
small. 

In  1999,  the  total  value  of  fiuits  and 
vegetables  imported  into  the  United 
States  was  $4.74  billion.  Most  of  these 
imports  came  from  Mexico  (40  percent), 
with  the  rest  from  Chile  (10.5  percent), 
Costa  Rica  (10.1  percent),  Canada  (8.5 
percent)  and  Ecuador  (7  percent).  The 
regulations  currently  require 
phytosanitary  certification  only  in 
specific  instances.  In  1999,  shipments 
requiring  certification  accounted  for 
$547.6  million  or  11.6  percent  of  total 
fruit  and  vegetable  imports.  The  extent 
to  which  phytosanitary  certification  is 
required  vsuies  from  country  to  country. 
Of  the  top  five  sources  of  fruits  and 
vegetables  listed  above,  95.5  percent  of 
Chile's  exports  to  the  United  States 
(based  on  value)  requfre  a  phytosanitary 
certificate,  whereas  only  1  percent  of 
Mexico's  exports  to  the  United  States 
require  certification. 

U.S.  Importers 

Based  on  the  niunber  of  import 
permits  APHIS  issues,  we  expect  that 
between  800  and  1000  finns  woidd  be 
affected  by  this  proposed  rule  if  it  is 
adopted.  Requiring  a  ph)rtosanitary 
certificate  for  all  commercial  shipments 
of  frxuts  and  vegetables  imported  into 
the  United  States  would  mean  that  U.S. 
importers  would  have  to  get  the 
certificate  from  the  government  of  the 
country  where  the  goods  originated. 
Typicsdly,  this  would  involve  an 
inspection  by  the  foreign  government, 
certification  of  where  in  the  country  of 
origin  the  fruits  or  vegetables  were 
grown,  and  a  statement  that  the 
shipment  or  shipments  are  free  from 
plant  pests  of  quarantine  significance. 

Our  proposal  would  represent  a 
significant  administrative  change  for 
many  importers,  especially  those 
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importing  from  countries  from  which 
we  do  not  typically  require 
ph3rtosanitary  certificates,  such  as 
Canada.  The  additional  paperwork  and 
inspection  burden  may  result  in 
additional  costs  to  importers  who  find 
it  necessary  to  restructuire  their 
operations  to  meet  the  new 
requirements.  We  do  not  expect  these 
costs  to  be  significant. 

Foreign  national  plant  protection 
organizations  that  issue  ph)rtosanitary 
certificates  usually  charge  a  fee  for  thefr 
services.  The  fee  is  typically  quite  small 
in  comparison  to  the  value  of  the 
commercial  shipment.  The  value  of 
commercial  shipments  of  fruits  and 
vegetables  can  vary  widely,  from  a  few 
thousand  dollars  to  over  $100,000.  The 
size  and  value  of  a  shipment  will 
depend  on  the  type  of  goods,  the  origin 
of  the  goods,  the  transportation  method 
used,  and  other  factors.  The  majority  of 
commercial  fruit  and  vegetable 
shipments  appear  to  range  between 
$5,000  and  $20,000  in  vdue,  based  on 
data  from  APHIS  and  the  Census  Bureau 
of  the  U.S.  Department  of  Commerce.  In 
contrast,  the  fee  that  is  charged  for  a 
phytosanitary  certificate  and  inspection 
is  comparatively  small.  The  actual  fee 
varies  from  coimtry  to  coimtry  and  is 
based  solely  on  the  criteria  that  the 
issuing  coimtry  deems  appropriate.  As 
points  of  reference  for  most  shipments, 
Canada  charges  C$17  Canadian  dollars 
($10.75US)  and  Mexico  charges  244 
Mexican  new  pesos  ($24.50US).  The 
structtue  of  the  costs  upon  which  the 
fee  is  based  also  varies  from  country  to 
country.  Spain  does  not  charge  a  fee  if 
a  phytosanitary  certificate  is  required  by 
the  importing  country.  If  a  certificate  is 
not  required,  Spain  charges  0.0525 
percent  of  the  customs  value  of  the 
shipment,  with  a  minimiun  of  795 
pesetas  ($4.57US).  The  Netheriands 
charges  for  the  time  required  to  conduct 
the  inspection.  This  includes  an  initial 
fee  of  48.50  Dutch  guilders  plus  31.50 
Dutch  guilders  for  each  15  minutes.  A 
typical  inspection  of  15  to  30  minutes 
-  would  cost  between  80  to  111.50  Dutch 
guilders  ($34.72  to  $48.39US).  APHIS 
charges  $50  for  commercial  shipments 
valued  at  over  $1,250. 

The  cost  of  obtaining  a  certificate  in 
comparison  to  the  average  value  of  a 
commercial  fruit  and  vegetable 
shipment  can  be  illustrated  in  the 
following  example  involving  Canada, 
The  Canadian  government  charges  C$17 
for  shipments  valued  above  C$1,600, 
and  C$7  for  lesser  valued  shipments. 
For  the  higher  valued  shipments,  this 
would  mean  a  maximum  cost  of 
approximately  1  percent  of  the  value  of 
the  shipment.  For  smaller  shipments, 
the  certification  cost  as  a  percentage  of 


the  shipment's  value  might  be  higher, 
but  not  signfficantly.  For  a  shipment 
valued  at  C$500,  the  certification  cost 
would  be  1.4  percent  of  the  value  of  the 
shipment.  Since  commercial  shipments 
are  usually  valued  much  higher  than 
C$1,600,  die  fee  charged  for  obtaining 
the  certificate  would  likely  be  a  minor 
expense.  ConsequenUy,  based  on  our 
Initial  analysis,  this  proposed  rule 
would  only  marginally  increase  the 
costs  to  importers. 

A  detailed  analysis  of  the  cumulative 
costs  of  phytosanitary  certification  in 
relation  to  the  number  of  shipments  or 
the  value  of  a  shipment  is  not  possible 
at  this  time  because  certain  critical 
information  is  unavailable,  and  is  to  our 
knowledge  not  collected.  For  example, 
we  do  not  collect  data  that  show  the 
quantitative  relationship  between  the 
number  of  shipments  entering  the 
United  States  and  the  number  of 
phytosanitary  certificates  issued  for 
those  shipments.  There  may  be  one  or 
more  phytosanitary  certificates  attached 
to  a  single  shipment,  or  conversely,  one 
phytosanitary  certificate  may  apply  to 
several  shipments.  Without  data 
showing  the  relationship  between 
shipments  and  certificates,  it  becomes 
difficult  to  speak  in  a  formal  way  about 
the  potential  added  costs  due  to 
phytosanitary  certification.  As  such,  we 
are  inviting  comments  that  address  this 
issue.  However,  we  have  made  some 
estimation  of  the  additional  costs  of  this 
proposal  based  on  what  information  we 
have  coupled  with  our  experience  in 
inspecting  shipments  of  fruit  and 
vegetables  at  land,  air,  and  sea  ports  of 
entry.  We  have  strived  to  be 
conservative  in  our  estimates  so  as  to 
not  underestimate  the  cumulative  cost. 

Our  records  show  that  662,549 
commercial  shipments  of  fruits  and 
vegetables  entered  the  United  States  in 
2000.  In  this  specific  context,  we 
consider  a  commercial  shipment  to 
consist  of  a  particular  type  of  fruit  or 
vegetable.  So,  if  two  types  of  produce 
enter  the  United  States  at  the  same  time 
as  part  of  a  single  consignment,  we 
would  consider  that  to  be  two 
shipments.  Out  of  the  total  of  662,549 
commercial  shipments  in  2000,  77.682 
shipments  were  received  at  U.S. 
maritime  ports  of  entry;  99,316 
shipments  were  received  at  ports  of 
entry  located  at  U.S.  airports;  and 
485,551  shipments  were  received  at  U.S. 
land  ports  of  entry  located  along  the 
Canadian  and  Mexican  borders.  This 
information  covers  FY  2000,  with  the 
exception  of  shipments  entering  U.S. 
land  ports  from  Canada,  which  is  based 
on  data  covering  calendar  year  2000. 
Although  we  do  not  maintain  data  on 
the  niunber  of  phytosanitary  certificates 


that  accompanied  these  commercial 
shipments,  for  purposes  of  this  analysis, 
we  are  estimating  a  1  to  1  ratio  (i,e..  one 
phytosanitary  certificate  per  shipment) 
for  commercial  shipments  that  arrived 
at  our  maritime  ports,  and  a  1  to  3  ratio 
(i.e.,  one  phytosanitary  certificate  per  3 
shipments)  in  the  case  of  commercial 
shipments  that  arrived  at  our  air  and 
land  ports.  We  are  estimating  a  1  to  1 
ratio  in  the  case  of  maritime  cargo 
because  such  shipments  almost  always 
arrive  as  one  intact  load  of  a  particular 
commodity.  We  are  estimating  a  1  to  3 
ratio  for  commercial  shipments  arriving 
at  our  air  and  land  ports  since  it  is  quite 
common  for  a  single  consignment  of 
produce  arriving  by  land  or  air  to 
consist  of  commingled  lots  of  more  than 
one  type  of  produce,  resulting  in 
multiple  shipments  per  consignment.  In 
these  situations,  one  phytosanitary 
certificate  could  be  issued  to  cover  all 
of  the  shipments  in  the  consignment. 
We  are  estimating  here  that  one 
phytosanitary  certificate  would 
typically  cover  3  commercial  shipments 
that  arrive  at  our  air  or  land  ports.  We 
invite  you  to  comment  on  these 
estimated  ratios. 

Based  on  an  1  to  1  ratio  for  maritime 
shipments,  we  estimate  that  total 
maritime  shipments  of  77,682  in  2000 
would  have  been  accompanied  by  an 
estimated  77.682  phytosanitary 
certificates.  Using  the  ratio  of  1  to  3  for 
air  and  land  shipments,  the  99.316 
shipments  arriving  by  air  would  have 
been  accompanied  by  a  total  of  33,105 
phytosanitary  certificates,  while  the 
485.551  shipments  coming  through  our 
land  ports  would  have  been 
accompanied  by  a  total  of  161,850 
phytosanitary  certificates.  So  we 
estimate  that  total  fruit  and  vegetable 
shipments  of  662.549  in  2000  would 
have  required  the  issuance  of  272.637 
certificates  if  this  proposed  rule  were 
implemented.  If  we  use  the  cost  of  a 
phytosanitary  certificate  issued  by 
APHIS  (i.e..  $50).  the  total  cost  of 
requiring  phytosanitary  certificates  for 
commercial  shipments  of  fruits  and 
vegetables  would  be  approximately 
$13.6  million  (272.637  certificates  x 
$50).  Note  that  this  total  dollar  amount 
includes  the  cost  of  certificates  that  we 
already  require  for  certain  fruits  and 
vegetables  under  our  regulations.  Also, 
the  $50  figure  charged  by  APHIS  is 
generally  higher  than  the  fees  charged 
by  other  countries  as  discussed  above. 

In  addition  to  the  actual  fee  for 
obtaining  a  phytosanitary  certificate, 
there  could  be  costs  associated  with  the 
additional  time  and  disruption  in 
having  the  shipment  or  shipments 
inspected  and  certified  in  the  exporting 
country.  Delays  in  having  the  shipments 
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inspected  could  result  in  further  costs. 
We  collect  no  data  on  these  potential 
costs  and  are  therefore  inviting  your 
comments  that  address  this  issue. 

The  other  potential  area  where  costs 
could  be  incurred  is  through  the  added 
paperwork  and  administrative  burdens 
associated  with  finding  the  appropriate 
officials  in  foreign  coimtries  to  issue  the 
certificates  and  learning  what  the 
appropriate  procedures  are  for  each 
coimtry.  There  are  two  main  reasons 
why  we  do  not  expect  that  this  will  be 
a  major  issue  for  most  importing  firms. 

First,  it  may  be  difficuh  to  find  the 
appropriate  officials  in  some  countries 
to  conduct  the  inspections  and  issue  the 
phytosanitary  certificates.  However,  we 
are  proposing  that  any  final  rule  would 
not  go  into  effect  imtil  6  months  after 
publication  in  the  Federal  Register. 
This  advance  notice  should  give 
affected  parties  sufficient  time  to 
contact  the  plant  protection  agencies  in 
the  coimtries  that  they  are  importing 
from  and  learn  the  procedures  for 
procuring  a  certificate.  Furthermore, 
phytosanitary  certificates  are  governed 
imder  the  International  Plant  Protection 
Convention  (IPPC),  a  multilateral  treaty 
under  the  auspices  of  the  United 
Nations  Food  and  Agriculture 
Secretariat.  This  treaty  has  over  100 
countries  as  signatories.  Signatories  to 
the  IPPC  agree  that  pest  risk  mitigation 
is  the  responsibility  of  the  exporting 
country,  and  that  they  are  willing  and 
able  to  issue  phytosanitary  certificates. 
We  expect  any  logistical  or 
administrative  difficulties  associated 
with  discovering  the  requirements  for 
obtaining  a  phytosanitary  certificate  in 
specific  countries  to  be  short  term  in 
most  cases,  and  should  be  resolved 
within  the  6  month  time  window  before 
the  final  rule  goes  into  effect. 

The  second  issue  is  that  many  firms 
use  import  brokers  in  order  to  facilitate 
the  movement  of  their  shipments  into 
the  United  States.  The  broker's  primary 
role  is  to  make  arrangements  and  get 
appropriate  documentation  for  the 
import  and  export  of  goods.  Firms  that 
hire  brokers  will  likely  be  able  to  avoid 
the  added  burden  of  phytosanitary 
certification  since  this  task  would  fall 
within  the  purview  of  the  broker.  The 
certification  burden  as  it  applies  to 
brokers  is  less  an  issue,  since  this  task 
would  fall  within  the  broker's  existing 
role  of  obtaining  necessary 
documentation  in  order  to  expedite  the 
movement  of  goods  on  behalf  of  clients. 
Essentially,  these  new  administrative 
burdens  are  not  expected  to  have  a 
major  impact  because  there  shoidd  be 
sufficient  time  to  adapt  to  the 
requirements  before  they  go  into  effect. 
In  addition,  many  import  firms  will 


continue  to  rely  on  a  broker  to  handle 
these  issues  for  them. 

Small  Entities 

We  do  not  have  enough  information 
to  fully  evaluate  the  potential  effect  of 
this  proposed  rule  on  small  entities.  As 
such,  we  are  inviting  comments 
addressing  this  issue.  In  particular,  we 
are  interested  in  determining  the 
number  and  kinds  of  small  entities  that 
may  incur  benefits  or  costs  from 
implementation  of  this  proposed  rule, 
and  if  there  are  any  special  issues 
relating  to  the  business  practices  of 
these  small  entities  that  would  make 
them  particularly  different  from  larger 
firms  in  their  ability  to  comply  with  this 
proposed  rule.  However,  we  have  made 
some  initial  conclusions. 

Relevant  small  entities  would  include 
small  U.S.  wholesalers  who  import 
fruits  and  vegetables  from  foreign 
countries.  The  Small  Business 
Administration  defines  a  small 
wholesaler  of  fresh  fruits  and  vegetables 
as  one  having  less  than  100  employees. 
While  smaller  firms  are  hkely  to  import 
smaller  quantities  than  larger  firms,  the 
cost  of  a  phytosanitary  certificate  likely 
represents  less  than  1  percent  of  the 
value  of  a  commercially  viable 
shipment,  and  as  such  this  issue  should 
not  constitute  a  major  impact. 

Smaller  firms  would  have  to  deal  with 
the  same  new  administrative  burdens  as 
other  larger  firms.  If  these  smaller  firms 
choose  to  employ  an  import  broker,  then 
they  should  be  able  to  avoid  any 
potential  problems  by  relying  on  the 
broker,  ff  they  choose  not  to  employ  a 
broker,  the  firm  will  have  to  discover 
the  requirements  for  obtaining  a 
phytosanitary  certificate  and  adjust  its 
procediu^s  accordingly.  Smaller  firms 
are  likely  to  import  only  from  a  few 
countries  and,  thus,  will  not  have  to 
learn  the  requirements  for  many 
countries.  Additionally,  the  6  month 
period  before  the  final  rule  would  take 
effect  should  allow  sufficient  time  to 
adjust  operations  as  necessary.  We 
expect  any  problems  that  are  created  in 
complying  with  this  rule,  if 
implemented,  to  be  short  term  in  nature. 
As  such,  based  on  our  initial  analysis, 
the  economic  effects  on  these  entities 
should  not  be  significant. 

Travelers  to  the  United  States  From 
Foreign  Countries 

Travelers  to  the  United  States  from 
foreign  countries  often  bring  fruits  and 
vegetables  with  them  in  baggage  for 
personal  use.  Under  the  proposed  rule, 
travelers  would  need  to  obtain  a 
phytosanitary  certificate  in  the  country 
of  origin  for  any  fruits  and  vegetables 
they  bring  into  the  United  States  for 


personal  use.  An  exception  to  this 
requirement  would  apply  to  travelers 
coming  through  land  ports  along  the 
Canadian  or  Mexican  borders. 

ft  would  likely  be  difficult  for 
individual  travelers  to  obtain  a 
phjrtosanitary  certificate  in  a  number  of 
countries,  particularly  diuing  the  initial 
years  this  rule  is  in  effect,  if  it  is 
adopted.  Phytosanitary  certificates  are 
required  to  include  detailed  information 
about  where  the  fiiiit  or  vegetable  was 
grown  and  where  and  how  it  was 
treated.  This  kind  of  information  would 
not  likely  be  readily  available  to  an 
individual  who  purchased  the  produce 
at  a  market  in  a  foreign  coxmtry.  Unless 
a  foreign  government  establishes  a 
special  program  to  facilitate  issuance  of 
certificates  to  the  traveling  public,  most 
travelers  would  not  know  how  to  obtain 
a  phytosanitary  certificate  from  a  foreign 
government  even  if  they  did  elect  to  pay 
die  charge. 

The  typical  fees  charged  by  issuing 
countries  may  be  prohibitively 
expensive  for  travelers.  The  cost  of 
obtaining  a  phytosanitary  certificate  can 
vary  substantially,  from  no  charge  to 
over  $50,  based  on  our  initial  analysis. 
While  these  charges  would  be 
inconsequential  for  a  commercial 
shipper,  they  could  be  greater  than  the 
value  of  material  typically  brought  in  by 
travelers.  APHIS  will  issue 
ph3?tosanitary  certificates  to  travelers 
leaving  the  United  States  on  request  at 
the  noncommercial  rate  of  $23.  While  a 
few  travelers  do  make  use  of  this 
service,  it  is  a  fairly  rare  occurrence  as 
it  is  typically  not  worthwhile  for 
travelers. 

We  have  taken  into  account  the 
possibility  that  some  travelers  may 
consider  not  obtaining  a  phytosanitary 
certificate  and  attempt  to  bring  in  fruits 
and  vegetables  without  declaring  them. 
However,  we  believe  few  people  would 
take  this  risk.  Persons  who  fail  to 
declare  a  prohibited  item  can  be  fined 
in  addition  to  having  the  item 
confiscated. 

In  estimating  the  total  cost  of  this 
proposed  rule  on  travelers,  we  know 
that  in  FY  1999  approximately  60.8 
million  international  air  travelers 
arrived  in  the  United  States,  and  that 
approximately  5.2  million  (or  8.6 
percent)  of  these  air  travelers  arrived 
with  a  plant  item.  Although  we  do  not 
maintain  data  on  the  types  of  plant 
items  brought  in  by  afr  passengers,  we 
know  irom  experience  that  most  of  these 
articles  would  have  been  fruits  or 
vegetables.  We  believe  that  once  the 
phytosanitary  certification  reqiiirement 
is  in  place,  the  vast  majority  of 
international  travelers  arriving  in  the 
United  States  would  forego  bringing  in 
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the  typically  small  amount  of  fruit  and 
vegetable  items  for  personal 
consumption  since  the  cost  or 
inconvenience  in  getting  the  certificate 
would  not  make  it  worthwhile.  For 
purposes  of  illustration,  assiuning  10 
percent  (or  520,000)  of  the  estimated  5.2 
million  passengers  that  brought  in  a 
plant  item  in  FY  1999  decided  to  obtain 
a  phytosanitary  certificate,  the  estimated 
total  cost  of  certification  to  these 
travelers  would  be  approximately  $11.9 
million.  'This  estimation  is  based  on 
using  the  cost  for  issuing  a 
noncommercial  certfficate  in  the  United 
States  (i.e.,  $23),  which  we  believe  to  be 
representative  of  what  other  coimtries 
would  charge  for  this  service.  Once 
again,  we  are  inviting  your  comments 
that  address  this  issue. 

Consequentiy,  this  proposed  rule 
would  make  it  more  difficult  for 
travelers  to  carry  fruits  and  vegetables 
into  the  United  States  for  personal  use. 
The  availability  of  the  required 
information,  as  well  as  the  cost,  will 
vary  &x>m  country  to  country.  In  many 
cases,  this  proposed  rule  could  prevent 
individuals  from  carrying  frxuts  and 
vegetables  with  them  when  traveling  to 
the  United  States.  This  could  mean  a 
smaU  economic  loss  to  all  of  these 
travelers,  but  we  believe  most  travelers 
affiected  will  view  this  change  more  as 
an  inconvenience,  since  they  may  not  be 
able  to  bring  in  certain  favorite  food 
items. 

It  is  worth  noting  that  there  are  some 
countries  where  it  is  common  for 
travelers  and  tourists  to  bring  back 
specific  specialty  fruits  and  vegetables. 
We  do  not  expect  that  the  proposed  rule 
will  have  a  significant  effisct  on  this  type 
of  item.  In  these  caises,  a  market 
specificaUy  directed  at  travelers  and 
tourists  exists.  In  order  to  protect  this 
market,  the  country  exporting  the 
specialty  item  will  likely  set  up  a 

ftrogram  to  inspect  and  certify  the  items 
or  travelers  in  an  efficient  and  cost 
effective  way.  This  may  be  in  the  form 
of  pre-certified  products  being  sold  at 
airports  or  some  other  similar  program. 
This  market  incentive  would  lessen  the 
effact  of  the  proposed  rule  in  places 
where  these  specialty  items  exist. 

We  expect  any  costs  to  U.S.  importers 
and  travelers  to  be  more  than  offset  by 
the  added  safeguarding  of  U.S. 
agriculture,  the  environment,  and  the 
economy  against  the  introduction  and 
dissemination  of  invasive  plant  pests, 
which  cause  economic  hann  to  the 
United  States  in  the  billions  of  dollars 
annually.  The  required  use  of 
phytosanitary  certificates  should  greatly 
reduce  the  quantity  of  high-risk  baggage 
imports.  It  will  also  provide  the 
additional  security  of  foreign  inspection 


for  commercial  shipments  at  the  place 
of  origin.  We  also  believe  that,  in  the 
long  run,  as  use  of  phytosanitary 
certification  gains  hirther  acceptance 
and  credibility,  this  measure  will  allow 
for  more  expedited  entry  of  commercial 
cargo  and  travelers  from  abroad,  while 
maintaining  the  necessary  level  of 
quarantine  seciuity  against  the 
introduction  and  dissemination  of 
invasive  pests. 

This  proposed  rule  would  also  entail 
information  collection  requirements. 
These  requirements  are  described  in  this 
doaunent  imder  the  heading 
"Paperwork  Reduction  Act." 

Executive  Order  12988 

This  proposed  rule  has  been  reviewed 
under  Executive  Order  12968,  Qvil 
Justice  Reform.  U  this  proposed  rule  is 
adopted:  (1)  All  State  and  local  laws  and 
regulations  that  are  inconsistent  with 
this  rule  will  be  preempted;  (2)  no 
retroactive  effect  will  he  given  to  this 
rule;  and  (3)  administrative  proceedings 
will  not  be  required  before  parties  may 
file  suit  in  court  challenging  this  rule. 

Paperwork  Reduction  Act 

In  accordance  with  section  3507(d)  of 
the  Paperwork  Reduction  Act  of  1995 
(44  U.S.C.  3501  et  seq.),  the  information 
collection  or  recordkeeping 
requirements  included  in  diis  proposed 
rule  have  been  submitted  for  approval  to 
the  Office  of  Management  and  Budget 
(OMB).  Please  send  written  comments 
to  the  Office  of  Information  and 
Regulatory  Affain,  OMB,  Attention: 
Desk  Officer  for  APHIS,  Washington,  DC 
20503.  Please  state  that  your  comments 
refer  to  Docket  No.  00-014-1.  Please 
send  a  copy  of  your  comments  to:  (1) 
Docket  No.  0O-014-1,  Regulatory 
Analysis  and  Development,  PPD, 
APHIS,  suite  3C03, 4700  River  Road 
Unit  118,  Riverdale,  MD  20737-1238, 
and  (2)  Clearance  Officer,  OQO,  USDA, 
room  404-W,  14th  Street  and 
Independence  Avenue,  SW., 
Washington,  DC  20250.  A  comment  to 
OMB  is  best  assured  of  having  its  full 
effect  if  OMB  receives  it  withhi  30  days 
of  publication  of  this  proposed  rule. 

We  are  proposing  to  amend  our 
regulations  to  require  that  a 
phytosanitary  certfficate  accompany  all 
fruits  and  v^etables  imported  into  the 
United  States,  with  certain  exceptions. 

We  are  soliciting  conunents  from  the 
public  (as  well  as  afiiected  agencies) 
concerning  o\u  proposed  information 
coUection  and  recordkeeping 
requirements.  These  comments  will 
help  us: 

(1)  Evaluate  whether  the  proposed 
information  collection  is  necessary  for 
the  proper  performance  of  our  agency's 


functions,  including  whether  the 
information  will  have  practical  utility: 

(2)  Evaluate  the  accuracy  of  our 
estimate  of  the  burden  of  the  proposed 
information  collection,  including  the 
validity  of  the  methodology  and 
assumptions  used; 

(3)  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 

(4)  Minimize  the  burden  of  the 
information  collection  on  those  who  are 
to  respond  (such  as  through  the  use  of 
appropriate  automated,  electronic, 
mechanical,  or  other  technological 
collection  techniques  or  other  forms  of 
information  technology;  e.g.,  permitting 
electronic  submission  of  responses). 

Estimate  of  burden:  Public  reporting 
burden  for  this  collection  of  information 
is  estimated  to  average  15  minutes  per 
response. 

Respondents:  Plant  health  officials 
employed  by  the  national  governments 
of  coimtries  that  export  fruits  and 
vegetables  to  the  United  States. 

Estimated  annual  number  of 
respondents:  4,000. 

Estimated  annual  number  of 
responses  per  respondent:  25. 

Estimated  ann  ual  n  umber  of 
responses:  100,000. 

Estimated  total  annual  burden  on 
respondents:  25,000  hours. 

Copies  of  this  information  collection 
can  be  obtained  bom  Mrs.  Celeste 
Sickles,  APHIS'  Information  Collection 
Coordinator,  at  (301)  734-7477. 

List  of  Soblects  in  7  CFR  Part  319 

Bees,  Coffee,  Cotton,  Fruits,  Honey, 
Imports,  Logs,  Nursery  stock.  Plant 
diseases  and  pests.  Quarantine, 
Reporting  and  recordkeeping 
requirements.  Rice,  Vegetables. 

Accordingly,  we  propose  to  amend  7 
CFR  part  319  as  follows: 

PART  319— FOREIGN  QUARANTINE 
NOTICES 

1.  The  authority  citation  for  part  319 
would  continue  to  read  as  follows: 

Authority:  7  U.S.C.  166.  450.  7711-7714, 
7718,  7731,  7732,  and  7751-7754;  21  U.S.C. 
136  and  136a;  7  CFR  2.22.  2.80.  and  371.3. 

2.  hi  §319.56-1,  the  definition  of 
commercial  shipment  would  be  revised 
and  new  definitions  would  be  added,  in 
alphabetical  order,  for  noncommercial 
shipment  and  phytosanitary  certificate 
to  read  as  follows: 

S319.S»-1    DettnMon*. 

•        •        •        *        * 

Commercial  shipment.  A  shipment 
containing  fruits  or  vegetables  that  an 
inspector  identifies  as  having  been 
imported  for  sale  and  distribution.  Such 
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identification  will  be  based  on  a  variety 
of  indicators,  including,  but  not  limited 
to:  Quantity  of  produce,  tjrpe  of 
packaging,  identification  of  grower  or 
packing  house  on  the  packaging,  and 
documents  consigning  the  shipment  to 
a  wholesaler  or  retailer. 
***** 

Noncommercial  shipment.  A 
shipment  containing  fruits  or  vegetables 
that  an  inspector  identifies  as  having 
been  imported  for  personal  use  and  not 
for  sale. 
*****  * 

Phytosanitary  certificate.  A 
document,  including  electronic 
versions,  that  is  related  to  a  fruit  or 
vegetable  shipment  and  that: 

(1)  Is  patterned  after  the  model 
certificate  of  the  International  Plant 
Protection  Convention  (IPPC),  a 
multilateral  convention  on  plant 
protection  under  the  authority  of  the 
Food  and  Agriculture  Organization  of 
the  United  Nations; 

(2)  Is  issued  by  an  official  of  a  foreign 
national  plant  protection  organization; 

(3)  Is  addressed  to  the  plant 
protection  service  of  the  United  States 
(Animal  and  Plant  Health  Inspection 
Service); 

(4)  Describes  the  shipment; 

(5)  Certifies  the  place  of  origin  for  all 
contents  of  the  shipment; 

(6)  Certifies  that  the  shipment  has 
been  inspected  and/or  tested  according 
tq  appropriate  official  procedures  and  is 
considered  to  be  free  from  quarantine 
pests  of  the  United  States:  and 

(7)  Contains  any  additional 
declarations  required  under  this 
subpart.  j 
*****! 

3.  In  §  319.56-2,  paragraphs  (a),  (b), 
(c),  and  (d)  would  be  revised  to  read  as 
follows: 

1319.56-2    Restrictions  on  entry  of  frutts 


(iii)  Noncommercial  shipments 
brought  in  from  Canada  or  Mexico 
through  land  border  ports. 

(b)  Dried,  cured,  or  processed  fruits 
and  vegetables  (except  frozen  fruits  and 
vegetables),  including  ciu-ed  figs  and 
dates,  raisins,  nuts,  and  dried  beans  and 
peas,  may  be  imported  without  permit, 
phytosanitary  certificate,  or  other 
compliance  with  this  subpart.  However, 
a  permit,  a  phytosanitary  certificate,  and 
other  safeguards  may  be  required  for 
any  such  articles  when  the  Deputy 
Administrator  determines  that  the 
drying,  curing,  or  processing  to  which 
the  fruits  or  vegetables  have  been 
subjected  does  not  entirely  eliminate 
pest  risk.  Such  determination  with 
respect  to  any  such  articles  will  become 
effective  after  due  notice. 

(c)  Except  as  provided  in  paragraph 
(a)  of  this  section,  fiiiits  and  vegetables 
grown  in  Canada  may  be  imported  into 
the  United  States  without  further 
restriction  imder  this  subpart,  Provided, 
that,  in  accordance  with  §  319.37-2  of 
this  part,  potatoes  from  Newfoundland 
and  that  portion  of  the  Mimicipallty  of 
Central  Saanich  in  the  Province  of 
British  Columbia  east  of  the  West 
Saanich  Road  may  not  be  imported  into 
the  United  States. 

(d)  Except  as  provided  in  paragraph 
(a)  of  this  section  and  §§  319.56-5, 
319.56-6,  and  319.56-7,  fruits  and 
vegetables  grown  in  the  British  Virgin 
Islands  may  be  imported  into  the  U.S. 
Virgin  Islands  without  further  permit  or 
restriction  other  than  the  authorization 
contained  in  this  paragraph.  However, 
such  fruits  and  vegetables  are  exempted 
from  the  notice  of  arrival  requirements 
of  §  319.56-5  only  when  an  inspector 
finds  that  equivalent  information  is 
obtainable  from  the  U.S.  Collector  of 
Customs. 


(a)  To  be  eligible  for  entry  into  the 
United  States: 

(1)  All  fruits  and  vegetables  imported 
under  this  subpart,  whether  commercial 
or  nonconmiercial  shipments,  must  be 
free  from  plants  or  portions  of  plants,  as 
defined  in  §  319.56-1;  and 

(2)  All  fruits  and  vegetables  imported 
under  this  subpart,  whether  commercial 
or  nonconunercial  shipments,  must  be 
accompanied  by  a  phytosanitary 
certificate,  except  for: 

(i)  Fruits  and  vegetables  that  are 
dried,  cured,  or  processed  as  provided 
in  paragraph  (b)  of  this  section; 

(ii)  Frozen  finits  and  vegetables  as 
provided  in  §  319.56-2c  of  this  subpart; 
or 


4.  In  §  319.56-6,  paragraph  (c)  would 
be  revised  to  read  as  follows: 

§  31 9.56-6    Inspection  and  other 
requirements  at  ttie  port  of  first  arrival. 

***** 

(c)  Refiisal  of  entry.  If  an  inspector 
finds  that  an  imported  fiuit  or  vegetable 
is  prohibited,  or  is  not  accompanied  by 
proper  documentation  such  as  a 
phjrtosanitary  certificate,  or  is  so 
infested  with  a  plant  pest  that,  in  the 
judgment  of  the  inspector,  it  cannot  be 
cleaned  or  treated,  or  contains  soil  or 
other  prohibited  contaminants,  the 
entire  lot  may  be  refused  entry  into  the 
United  States. 


Done  in  Washington,  DC,  this  23rd  day  of 
August  2001. 
Bill  Hawks, 

Under  Secretary  for  Marketing  and  Regulatory 
Programs. 

[FR  Doc.  01-21809  Filed  8-28-01;  8:45  am) 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  F^art  39 

[Doclcet  No.  2001-CE-01-AD] 

RIN  2120-AA64 

Airworthiness  Directives;  SOCATA— 
Groupe  Aerospatiale  Modsis  TB  9,  TB 
10,  TB  20,  TB  21,  and  TB  200  Airplanes 

agency:  Federal  Aviation 

Administration,  DOT. 

ACTION:  Notice  of  proposed  rulemaking 

(NPRM). 

sDmmary:  This  document  proposes  to 
adopt  a  new  airworthiness  directive 
(AD)  that  would  apply  to  all  SOCATA— 
Groupe  Aerospatiale  (SOCATA)  Models 
TB  9,  TB  10.  TB  20,  TB  21,  and  TB  200 
airplanes.  The  proposed  AD  would  - 
require  you  to  repetitively  inspect  the 
lower  rudder  hinge  fitting  for  cracks. 
The  proposed  AD  would  also  require 
you  to  repair  any  crack  found  in 
aocordance  with  a  repair  scheme 
obtained  from  the  manufacturer  through 
the  Federal  Aviation  Administration 
(FAA).  The  proposed  AD  is  the  result  of 
mandatory  continuing  airworthiness 
information  (MCAI)  issued  by  the 
airworthiness  authority  for  France.  The 
actions  specified  by  the  proposed  AD 
are  intended  to  detect  and  correct 
fatigue  cracks  in  the  lower  rudder  hinge 
fitting.  This  condition  could  cause  the 
lower  rudder  to  detach  bom  the  control 
linkage  with  consequent  loss  of  control 
of  the  airplane. 

DATES:  The  FAA  must  receive  any 
comments  on  this  proposed  rule  on  or 
before  September  28,  2001. 
ADDRESSES:  Submit  comments  in 
triphcate  to  FAA,  Central  Region,  Office 
of  the  Regional  Counsel,  Attention: 
Rules  Docket  No.  2001-CE~01-AD,  901 
Locust,  Room  506,  Kansas  City, 
Missoiui  64106.  Comments  may  be 
inspected  at  this  location  between  8 
a.m.  and  4  p.m.,  Monday  through 
Friday,  holidays  excepted. 

Service  information  that  applies  to  the 
proposed  AD  may  be  obtained  from 
SOCATA  Groupe  AEROSPATIALE, 
Customer  Support,  Aerodrome  Tarbes- 
Ossun-Lourdes,  BP  930— F65009  Tarbes 
Cedex,  France;  telephone:  (33) 
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(0)5.62.41.73.00;  facsimile:  (33) 
(0)5.62.41.76.54;  or  the  Product  Support 
Manager,  SOCATA— Groupe 
AEROSPATL\LE,  North  Perry  Airport, 
7501  Pembroke  Road,  Pembroke  Pines, 
Florida  33023;  telephone:  (954)  894- 
1160;  facsimile:  (954)  964-4191.  This 
information  also  may  be  examined  at 
the  Rules  Docket  at  die  address  above. 
FOR  FURTHER  INFORMATION  CONTACT:  Karl 
Schletzbaum,  Aerospace  Engineer,  FAA, 
Small  Airplane  Directorate,  901  Locust, 
Room  301,  Kansas  City,  Missouri  64106; 
telephone:  (816)  329-^146;  facsimile: 
(816) 329-4090. 

SUPPI.EMENTARY  INFORIMATION: 
Comments  Invited 

How  do  I  comment  on  the  proposed 
AD?  The  FAA  invites  comments  on  this 
proposed  rule.  You  may  submit 
whatever  written  data,  views,  or 
arguments  you  choose.  You  need  to 
include  the  rule's  docket  number  and 
submit  your  comments  in  triplicate  to 
the  addiess  specified  under  the  caption 
ADDRESSES.  The  FAA  will  consider  all 
comments  received  on  or  before  the 
closing  date.  We  may  amend  the 
proposed  rule  in  light  of  comments 
received.  Factual  information  that 
supports  your  ideas  and  suggestions  is 
extremely  helpful  in  evaluating  the 
effectiveness  of  the  proposed  AD  action 
and  determining  whether  we  need  to 
take  additional  rulemaking  action. 

Are  there  any  specific  portions  of  the 
proposed  AD  I  should  pay  attention  to? 
The  FAA  specifically  invites  comments 
on  the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule  that  might  suggest  a 
need  to  modify  the  rule.  You  may 
examine  all  comments  we  receive  before 
and  after  the  closing  date  of  the  rule  in 
the  Rules  Docket.  We  will  file  a  report 
in  the  Rules  Docket  that  summarizes 
each  FAA  contact  with  the  public  that 
concerns  the  substantive  parts  of  the 
proposed  AD. 

We  are  re-examining  the  writing  style 
we  currently  use  in  r^ulatory 
documents,  in  response  to  the 
Presidential  memorandum  of  June  1, 
1998.  That  memorandum  requires 
federal  agencies  to  communicate  more 
clearly  with  the  public.  We  are 
interested  in  your  comments  on  whether 
the  style  of  this  dociunent  is  clear,  and 
any  other  suggestions  you  might  have  to 
improve  the  clarity  of  FAA 


communications  that  affect  you.  You 
can  get  more  information  about  the 
Presidential  memorandum  and  the  plain 
language  initiative  at  http:// 
wwiv.plainlanguage.gov. 

How  can  I  be  sure  FAA  receives  my 
comment?  If  you  want  us  to 
acknowledge  the  receipt  of  your 
comments,  you  must  include  a  self- 
addressed,  stamped  postcard.  On  the 
postcard,  write  "Comments  to  Docket 
No.  2001-CE-Ol-AD."  We  will  date 
stamp  and  mail  the  postcard  back  to 
you. 

Discussion 

What  events  have  caused  this 
proposed  AD?  The  Direction  Generale 
de  I'Aviation  Civile  (DGAC),  which  is 
the  airworthiness  authority  for  France, 
recently  notified  FAA  that  an  imsafe 
condition  may  exist  on  all  SOCATA 
Models  TB  9,  TB  10,  TB  20.  TB  21.  and 
TB  200  airplanes.  The  DGAC  reports  an 
occurrence  of  the  lower  rudder 
separating  from  the  control  linkage  on  a 
Model  TB  9  airplane.  A  break  in  die 
lower  rudder  hinge  fitting  caused  this 
problem  and  was  foimd  during  a 
scheduled  inspection  on  the  airplane 
with  more  than  6,000  hours  time-in- 
service  (TIS).  The  DGAC  reports  Uiat 
material  fatigue  caused  cracks  in  the 
lower  rudder  hinge  fitting. 

What  are  the  consequences  if  the 
condition  is  not  corrected?  If  this 
condition  is  not  detected  and  corrected, 
the  lower  rudder  could  detach  bom  the 
control  linkage  with  consequent  loss  of 
control  of  the  airplane. 

Is  there  service  information  that 
applies  to  this  subject?  SOCATA  has 
issued  Service  Bulletin  SB  10-114  55. 
dated  September  2000. 

What  are  the  provisions  of  this  service 
bulletin?  The  service  bulletin  includes 
procedures  for  inspecting  the  lower 
rudder  hinge  fitting  for  cracks.  This 
dociunent  also  includes  information 
about  where  to  obtain  a  repair  scheme 
for  a  cracked  lower  rudder  hinge  fitting. 

What  action  did  the  DGAC  take?  The 
DGAC  classified  this  service  bulletin  as 
mandatory  and  issued  French  AD 
Number  2001-O02(A),  dated  January  10, 
2001 ,  in  order  to  assiue  the  continued 
airworthiness  of  these  airplanes  in 
France. 

Was  this  in  accordance  with  the 
bilateral  airworthiness  agreement? 
These  airplane  models  are 
manufactured  in  France  and  are  type 


certificated  for  operation  in  the  United 
States  under  the  provisions  of  §21.29  of 
the  Federal  Aviation  Regulations  (14 
CFR  21.29)  and  the  applicable  bilateral 
airworthiness  agreement.  Piusuant  to 
this  bilateral  airworthiness  agreement, 
the  DGAC  has  kept  FAA  informed  of  the 
situation  described  above. 

The  FAA's  Determination  and  an 
Explanation  of  the  Provisions  of  the 
Proposed  AD 

What  has  FAA  decided?  The  FAA  has 
examined  the  findings  of  the  DGAC; 
reviewed  all  available  information, 
including  the  service  information 
referenced  above;  and  determined  that: 

— The  unsafe  condition  referenced  in 
this  document  exists  or  could  develop 
on  other  SOCATA  Models  TB  9,  TB  10, 
TB  20,  TB  21,  and  TB  200  airplanes  of 
the  same  type  design; 

— The  actions  specified  in  the 
previously-referenced  service 
information  should  be  accomplished  on 
the  affected  airplanes;  and 

— AD  action  should  be  taken  in  order 
to  correct  this  unsafe  condition. 

What  would  the  proposed  AD  require? 
This  proposed  AD  would  require  you  to 
repetitively  inspect  the  lower  rudder 
hinge  fitting  for  cracks  and  repair  any 
crack  found  in  accordance  with  a  repair 
scheme  obtained  from  the  manufacturer 
'  through  the  Federal  Aviation 
Administration  (FAA). 

Is  there  a  modification  I  can 
incorporate  instead  of  repetitively 
inspecting  the  lower  rudder  hinge 
fitting?  The  FAA  has  determined  that 
long-term  continued  operational  safety 
would  be  better  assured  by  design 
changes  that  remove  the  source  of  the 
problem  rather  than  by  repetitive 
inspections  or  other  special  procedures. 
With  this  in  mind,  FAA  will  continue 
to  work  with  SOCATA  in  collecting 
information  and  in  performing  fatigue 
analysis  to  determine  whether  a  future 
design  change  may  be  necessary'. 

Cost  Impact 

How  many  airplanes  would  the 
proposed  AD  impact?  We  estimate  that 
the  proposed  AD  affects  239  airplanes  in 
the  U.S.  registry. 

What  would  be  the  cost  impact  of  the 
proposed  AD  on  ov^ixers/operators  of  the 
affected  airplanes?  We  estimate  the 
following  costs  to  accomplish  the 
proposed  inspection; 


Labor  cost 

Parts  cost 

Total  cost  per       ^o'^' =°s'  «" 
^"^^"^              operators 

3  workhours  x  $60  per  hour  =  $180  

No  parts  required  to  perform  the  inspection  $180              $43,020 
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The  FAA  has  no  method  of 
determining  the  nimiber  of  repetitive 
inspections  each  owner/operator  would 
incur  over  the  life  of  each  of  the  affected 
airplanes  so  the  cost  impact  is  based  on 
the  initial  inspection. 


7  workhours  x  $60  =  $420 


We  estimate  the  following  costs  to 
accomplish  any  necessary  repairs  that 
would  be  required  based  on  the  results 
of  the  proposed  inspections.  We  have  no 
way  of  determining  the  number  of 
repairs  each  owner/operator  would 


incur  over  the  life  of  each  of  the  affected 
airplanes  based  on  the  results  of  the 
proposed  inspections. 


Latx)r  cost 


Parts  cost 


$300 


Total  cost  per 
Airplane 


$720 


Regulatory  Impact 

Would  this  proposed  AD  impact 
various  entities?  The  regidations 
proposed  herein  would  not  have  a 
substantial  direct  effect  on  the  States,  on 
the  relationship  between  the  national 
government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  it  is 
determined  that  this  proposed  rule 
would  not  have  federalism  implications 
under  Executive  Order  13132. 

Would  this  proposed  AD  involve  a 
significant  rule  or  regulatory  action?  For 
the  reasons  discussed  above,  I  certify 
that  this  proposed  action  (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  imder  DOT 
Regiilatory  Policies  and  Procedm-es  (44 
PR  11034,  February  26, 1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  niunber  of  small  entities 


under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  has  been  placed  in  the  Rules 
Docket.  A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 
ADDRESSES. 

List  of  Subiects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Safety. 

The  Proposed  Amendment 

Accordingly,  under  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
proposes  to  amend  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 


Authority:  49  U.S.C.  106(g},  40113,  44701. 

§39.13    [Amended] 

2.  FAA  amends  §  39.13  by  adding  a 
new  airworthiness  directive  (AD)  to 
read  as  follows: 

SCKATA — Groupe  Aerospatiale:  Docket  No. 
2001-CE-Ol-AD 

(a)  What  airplanes  are  affected  by  this  AD? 
This  AD  affects  the  following  TB  9,  TB  10, 
TB  20,  TB  21,  and  TB  200  airplanes,  all  serial 
numbers,  that  are  certificated  in  any  category. 

(b)  Who  must  comply  with  this  AD? 
Anyone  who  wishes  to  operate  any  of  the 
above  airplanes  must  comply  with  this  AD. 

(c)  What  problem  does  this  AD  address? 
The  actions  specified  by  this  AD  are  intended 
to  detect  and  correct  fatigue  cracks  in  the 
lower  rudder  hinge  fitting.  This  condition 
could  cause  the  lower  rudder  to  detach  from 
the  control  linkage  with  consequent  loss  of 
control  of  the  airplane. 

(d)  What  actions  must  I  accomplish  to 
address  this  problem?  To  address  this 
problem,  you  must  accomplish  the  following: 


Actions 


(1)  Visually  inspect  the  lower  rudder  hinge  fit- 
ting for  cracks. 


(2)  If  any  crack  is  found  during  any  inspection 
required  in  paragraph  (d)(1)  of  this  AD.  ac- 
complish the  folkMving: 

(i)  OiAain  a  repair  sctieme  from  tfie  manu- 
facturer through  the  FAA  at  the  address 
specified  in  paragraph  (f)  of  this  AD;  and 

(ii)  Incorporate  this  repair  scheme 


Compliance 


Upon  accumulating  2,000  hours  time-in-serv- 
'^ce  (TIS)  on  the  rudder  hinge  fitting  or  with- 
in the  next  100  hours  TIS  after  the  effective 
date  of  this  AD,  whichever  occurs  later,  and 
thereafter  at  intervals  not  to  exceed  12  cal- 
endar months. 


Prior  to  further  flight  after  the  inspection  re- 
quired in  paragraph  (d)(1)  of  this  AD. 


Procedures 


In  accordance  with  the  ACCOMPLISHMENT 
INSTRUCTIONS  section  of  SOCATA  Serv- 
k:e  Bulletin  SB  10-114  55,  dated  Sep- 
tember 2000,  and  the  applicable  aircraft 
maintenance  manual. 


In  accordance  with '  the  repair  scfieme  ob- 
tained from  SOCATA  Groupe 
AEROSPATIALE,  Customer  Support,  Aero- 
drome Tartws-Ossun-Lourdes,  BP  930— 
F65009  Tarties  Cedex,  France;  telephone: 
(33)  05.62.41.76.68;  facsimile:  (33) 
06.07.32.62.24;  or  the  Product  Support 
Manager,  SOCATA— Groupe 

AEROSPATIALE,  North  Perry  Airport,  7501 
Pembroke  Road,  Pembroke  Pines,  Fkxkla 
33023;  telephone:  (954)  893-1450.  Obtain 
this  repair  scheme  through  the  FAA  at  the 
address  specified  In  paragraph  (f)  of  this 
AD. 
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Actions 


(3)  Report  any  cracks  found  during  the  initial  in- 
spection required  in  paragraph  (d)(1)  of  this 
AD  to  the  FAA  with  a  copy  to  SOCATA.  In- 
fomiation  cotlectton  requirements  contained 
in  thjs/egulatkxi  have  been  approved  by  ttie 
Offne  of  Management  and  Budget  (0MB) 
under  ttie  provisk)ns  of  the  Paperwork  Re- 
duction Act  of  1980  (44  U.S.C.  3501  et  seq.) 
and  have  been  assigned  OMB  Control  Num- 
ber 2120-0056. 


Compliance 


Upon  completk>n  of  the  initial  inspection  re- 
quired in  paragraph  (d)(1)  of  this  AD. 


Procedures 


Fill  out  the  compliance  form  in  SOCATA  Serv- 
ice Bulletin  SB  10-114  55,  dated  Sep- 
tember 2000.  Send  it  to  the  FAA  at  the  ad- 
dress specified  in  paragraph  (f)  of  this  AD 
Send  a  copy  to  SOCATA  at  the  address  in 
paragraph  (h)  of  this  AD. 


(e)  Can  I  comply  with  this  AD  in  any  other 
way?  You  may  use  an  alternative  method  of 
compliance  or  adjust  the  compliance  time  if: 

(1)  Your  alternative  method  of  compliance 
provides  an  equivalent  level  of  safety;  and 

(2)  The  Manager,  Small  Airplane 
Directorate,  approves  your  alternative. 
Submit  your  request  through  an  FAA 
Principal  Maintenance  Inspector,  who  may 
add  comments  and  then  send  it  to  the 
Manager,  Small  Airplane  Directorate. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  paragraph  (a)  of  this  AD, 
regardless  of  whether  it  has  been  modified, 
altered,  or  repaired  in  the  area  subject  to  the 
requirements  of  this  AD.  For  airplanes  that 
have  been  modified,  altered,  or  repaired  so 
that  the  performance  of  the  requirements  of 
this  AD  is  affected,  the  owner/operator  must 
request  approval  for  an  alternative  method  of 
compliance  in  accordance  with  paragraph  (e) 
of  this  AD.  The  request  should  include  an 
assessment  of  the  effect  of  the  modification, 
alteration,  or  repair  on  the  unsafe  condition 
addressed  by  this  AD;  and,  if  you  have  not 
eliminated  the  unsafe  condition,  specific 
actions  you  propose  to  address  it. 

(f)  Where  can  I  get  information  about  any 
already-approved  alternative  methods  of 
compliance?  Contact  Karl  Schletzbaum, 
Aerospace  Engineer,  FAA,  Small  Airplane 
Directorate,  901  Locust,  Room  301,  Kansas 
City,  Missouri  64106;  telephone:  (816)  329- 
4146;  facsimile:  (816)  329-^090. 

(g)  What  if  I  need  to  fly  the  airplane  to 
another  location  to  comply  with  this  AD?  The 
FAA  can  issue  a  special  flight  permit  under 
sections  21.197  and  21.199  of  the  Federal 
Aviation  Regulations  (14  CFR  21.197  and 
21.199)  to  operate  your  airplane  to  a  location 
where  you  can  accomplish  the  requirements 
of  this  AD. 

(h)  How  do  I  get  copies  of  the  documents 
referenced  in  this  AD?  You  may  obtain  copies 
of  the  documents  referenced  in  this  AD  from 
SOCATA  Groupe  AEROSPATIALE,  Customer 
Support,  Aerodrome  Tarbes-Ossun-Lourdes, 
BP  930— F65009  Tarbes  Cedex,  France:  or  the 
Product  Support  Manager,  SOCATA— 
Groupe  AEROSPATIALE,  North  Perry 
Airport,  7501  Pembroke  Road,  Pembroke 
Pines,  Florida  33023.  You  may  examine  these 
documents  at  FAA,  Central  Region,  Office  of 
the  Regional  Counsel,  901  Locust,  Room  506, 
Kansas  City,  Missouri  64106. 

Note  2:  The  subject  of  this  AD  is  addressed 
in  French  AD  Number  2001-002(A),  dated 
January  10,  2001. 


Issued  in  Kansas  City,  Missouri,  on  August 
22,  2001. 

James  E.  Jackson, 

Acting  Manager,  Small  Airplane  Directorate. 
Aircraft  Certification  Service. 
[FR  Doc.  01-21754  Filed  8-28-01;  8:45  am) 
BILUNQ  COOE  4mO-1»-P 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  No.  99-SW-78-AD] 

Airworthiness  Directives;  Eurocopter 
France  Model  AS  332C,  L,  L1,  and  L2 
Hellcoptera 

agency:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Supplemental  notice  of 
proposed  rulemaking  (SNPRM); 
reopening  ofcomment  period. 

SUMMARY:  This  SNPRM  revises  an 
earlier  proposed  airworthiness  directive 
(AD)  for  Eurocopter  France  (ECF)'Model 
AS  332C,  L,  Ll,  and  L2  helicopters  that 
would  have  superseded  an  existing  AD. 
That  AD  ciurently  requires  conducting 
a  filter  clogging  warning  test,  and  if 
necessary,  replacing  a  blocked  fuel  filter 
element  with  an  airworthy  fuel  filter 
element..The  proposed  AD  would  have 
required  the  same  corrective  actions  as 
the  existing  AD  and  would  have  added 
another  fuel  filter  part  number  to  the 
applicability.  That  proposal  was 
prompted  by  the  discovery  of  blocked 
fuel  filter  by-pass  valves.  This  SNPRM 
revises  the  proposed  rule  by:  referencing 
a  revision  to  the  previously  referenced 
service  information;  adding  a  fuel  filter 
part  number  to  the  applicability;  and 
clarifying  other  provisions  throughout 
the  AD.  The  actions  specified  by  this 
SNPRM  are  intended  to  prevent  power 
loss  due  to  fuel  starvation,  engine 
flameouts,  and  a  subsequent  forced 
landing. 

DATES:  Comments  must  be  received  on 
or  before  October  29,  2001. 


ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Office  of  the 
Regional  Counsel,  Southwest  Region, 
Attention:  Rules  Docket  No.  99-SW-7&- 
AD,  2601  Meacham  Blvd.,  Room  663, 
Fort  Worth,  Texas  76137.  You  may  also 
send  comments  electronically  to  the 
Rules  Docket  at  the  following  address: 
9-asw-adcominents® faa.gov.  Comments 
may  be  inspected  at  the  Office  of  the 
Regional  Counsel  between  9  a.m.  and  3 
p.m.,  Monday  through  Friday,  except 
Federal  holidays. 

The  service  information  referenced  in 
the  SNPRM  may  be  obtained  from 
American  Eurocopter  Corporation,  2701 
Forum  Drive,  Grand  Prairie,  Texas 
75053-4005,  telephone  (972) 641-3460, 
fax  (972)  641-3527.  This  information 
may  be  examined  at  the  FAA,  Office  of 
the  Regional  Counsel,  Southwest 
Region,  2601  Meacham  Blvd.,  Room 
663,  Fort  Worth,  Texas. 
FOR  FURTHER  INFORMATION  CONTACT:  Paul 
Made),  Aviation  Safety  Engineer,  FAA, 
Rotorcraft  Directorate,  Rotorcraft 
Standards  Staff,  Fort  Worth,  Texas 
76193-0110,  telephone  (817)  222-5125, 
fax  (817)  222-5961. 
SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  Rules  Docket 
number  and  be  submitted  in  triplicate  to 
the  address  specified  above.  All 
communications  received  on  or  before 
the  closing  date  for  comments,  specified 
above,  will  be  considered  before  taking 
action  on  the  proposed  rule.  The 
proposals  contained  in  this  document 
may  be  changed  because  of  the 
comments  received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available  in  the  Rules 
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Docket  for  examination  by  interested 
persons.  A  report  summarizing  each 
FAA-public  contact  concerned  with  the 
substance  of  this  proposal  will  be  filed 
in  the  Rules  Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  mailed 
comments  submitted  in  response  to  this 
proposal  must  submit  a  self-addressed, 
stamped  postcard  on  which  the 
following  statement  is  made: 
"Comments  to  Docket  No.  99-SW-78- 
AD."  The  postcard  will  be  date  stamped 
and  returned  to  the  commenter. 

Availability  of  SNPRMs 

You  may  obtain  a  copy  of  this  SNPRM 
by  submitting  a  request  to  the  FAA, 
OfBce  of  the  Regional  Counsel, 
Southwest  Region,  Attention:  Rules 
Docket  No.  99 — SW-78-AD,  2601 
Meacham  Blvd.,  Room  663,  Fort  Worth, 
Texas  76137. 

Discussion  I 

A  proposal  to  amend  14  CFR  part  39 
for  ECF  Model  AS332C,  L.  Ll,  and  L2 
helicopters  was  published  as  a  Notice  of 
Proposed  Rulemaking  (NPRM)  in  the 
Federal  Register  on  April  14,  2000  (65 
FR  20104).  That  NPRM  proposed  to 
supersede  AD  99-13-02,  Amendment 
39-11195  (64  FR  32399.  June  17, 1999), 
which  applies  to  ECF  Model  AS  332C, 
L,  Ll,  and  L2  helicopters.  That  NPRM 
would  have  continued  to  require  the 
actions  specified  in  AD  99-13-02  but 
would  have  added  a  fuel  filter  part 
number  to  the  applicability.  That  NPRM 
was  prompted  by  the  discovery  of 
blocked  fuel  filter  by-pass  valves.  That 
condition,  if  not  corrected,  could  result 
in  power  loss  due  to  fuel  starvation, 
engine  fiameouts,  and  a  subsequent 
forced  landing. 

Since  the  issuance  of  that  NPRM, 
Eurocopter  France  has  issued  Alert 
Service  Bulletin  No.  01.00.56,  dated 
January  16,  2001  (ASB),  which  changes 
current  compliance  and  operational 
procedures  and  adds  a  part  number  to 
the  affected  fiiel  filters.  The  Direction 
Generale  De  L'Aviation  Civile,  which  is 
the  airworthiness  authority  for  France, 
classified  this  ASB  as  maiuiatory  and 
issued  AD's  199&-318-071(A)R6  and 
1998-319-012(A)R6,  both  dated  April 
18,  2001,  to  ensure  the  continued 
airworthiness  of  these  helicopters  in 
France.  The  FAA  has  determined  that 
the  actions  and  all  the  fuel  filter  part 
numbers  specified  in  the  SB  should  be 
included  in  this  proposal.  The  word 
"practicable"  in  the  emergency 
procedure  in  paragraph  (b)  of  the  AD 
would  also  be  changed  to  "possible"  by 
this  SNPRM  to  indicate  that  if  both  fuel 
filter  clogged  lights  illuminate,  the  pilot 
should  land  as  soon  as  possible.  The 


word  "jammed"  would  also  be  replaced 
by  "blocked"  throughout  the  AD. 

Since  this  change  expands  the  scope 
of  the  originally  proposed  rule,  the  FAA 
has  determined  that  it  is  necessary  to 
reopen  the  comment  period  to  provide 
additional  opportunity  for  public 
comment. 

The  FAA  estimates  that  one 
helicopter  of  U.S.  registry  would  be 
affected  by  the  proposed  AD,  that  it 
would  take  approximately  3  work  hours 
to  accomplish  the  proposed  actions,  and 
that  the  average  labor  rate  is  $60  per 
work  hour.  Based  on  these  figures,  the 
total  cost  impact  of  the  proposed  AD  on 
U.S.  operators  is  estimated  to  be  $180, 
assuming  no  valve  would  need  to  be 
replaced. 

The  regulations  proposed  herein 
woxild  not  have  a  substantial  direct 
effect  on  the  States,  on  the  relationship 
between  the  national  Govenmient  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
it  is  determined  that  this  proposal 
would  not  have  federalism  implications 
under  Executive  Order  13132. 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  under  the  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26,  1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  is  contained  in  the  Rules  Docket. 
A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 
ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  part 
39  of  the  Federal  Aviation  Regulations 
(14  CFR  part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g},  40113,  44701. 

§39.13    [Amended] 

2.  Section  39.13  is  amended  by 
removing  Amendment  39-11195  (64  FR 


32399,  June  17, 1999)  and  by  adding  a 
new  airworthiness  directive  to  read  as 
follows: 

Eurocopter  France:  Docket  No.  99-SW-78- 
AD.  Supersedes^D  99-13-02, 
Amendment  39-11195,  Docket  No.  99- 
SW-17-AD. 

Applicability:  Eurocopter  France  Model  AS 
332C,  L,  Ll,  and  L2  helicopters,  with  any  of 
the  following  part-numbered  fuel  filters 
installed,  certiilcated  in  any  category: 


Vendor  part  num- 
ber 

Eurocopter  France  part 
number 

-4020P25  

^«)20P25-1   

-4020P25-2  

^«)20P25-3  

-♦020P25-4  

-4020P25-11   

(704A44620031) 
(704A44620034) 
(704A44620035) 
(704A44620036) 
(704A44620044) 
(704A44620037) 

Note  1:  This  AD  applies  to  each  helicopter 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
otherwise  modified,  altered,  or  repaired  in 
the  area  subject  to  the  requirements  of  this 
AD.  For  helicopters  that  have  been  modified, 
altered,  or  repaired  so  that  the  performance 
of  the  requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (d)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Note  2:  This  AD  does  not  apply  to  aircraft 
modified  per  Eurocopter  MOD  0726087  or  in 
compliance  with  Eurocopter  AS  332  Service 
No.  28.00.38,  dated  March  15,  2001. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  power  loss  due  to  fuel 
starvation,  an  engine  flameout,  and  a 
subsequent  forced  landing,  accomplish  the 
following: 

(a)  Within  25  hours  time-in-service  (TIS), 
after  any  subsequent  flight  during  which 
either  fuel  filter  pre-clogging  caution  light 
illuminates,  and  after  each  installation  of  a 
new  fuel  filter  assembly  or  filter  element: 

(1)  Verify  that  the  fuel  filter  by-pass  valve 
(valve)  correctly  closes  for  each  engine  fuel 
filter  in  accordance  with  the 
Accomplishment  Instructions,  paragraph 
2.B.I.  of  Eurocopter  France  Alert  Service 
Bulletin  Number  01.00.56  Revision  1,  dated 
March  15,  2001  (ASB). 

(2)  Conduct  a  filter  pre-clogging  warning 
test  in  accordance  with  paragraph  2.B.2.  of 
the  ASB. 

(3)  If  a  blocked  fuel  filter  element  (open  or 
closed)  is  detected  during  the  pre-clogging 
warning  test,  clean  the  filter  assembly  in 
accordance  with  paragraph  2.B.4.  of  the  ASB. 
After  cleaning  the  filter  assembly,  repeat  the 
requirements  of  paragraph  (a)(2)  of  this  AD. 

(4)  When  the  pre-clogging  warning  test 
result  is  satisfactory,  repeat  the  requirements 
of  paragraph  (a)(1)  of  this  AD. 

(b)  Within  25  hours  TIS,  insert  a  copy  of 
this  AD  into  the  Rotorcraft  Flight  Manual 
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(RFM)  or  make  the  following  pen  and  ink 
addition  to  the  RFM  Emergency  Procedure 
for  fuel  filter  clogged  caution  light 
illumination:  "If  both  fuel  filter  clogged 
caution  lights  illuminate,  land  as  soon  as 
possible." 

(c)  If  both  filter  clogged  caution  lights 
illuminate  in  flight,  after  landing,  either: 

(1)  Accomplish  the  requirements  of 
paragraphs  (a)(1)  through  (a)(4)  of  this  AD 
before  further  flight,  or, 

(2)  Replace  both  fuel  filter  elements  with 
airworthy  fuel  filter  elements  and  conduct  a 
one-time  direct  flight  to  a  location  where  the 
requirements  of  paragraphs  (a)(1)  through 
(a)(4)  of  this  AD  can  be  accomplished  before 
further  flight. 

(d)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Regulations 
Group,  Rotorcraft  Directorate,  FAA. 
Operators  shall  submit  their  requests  through 
an  FAA  Principal  Maintenance  Inspector, 
who  may  concur  or  comment  and  then  send 
it  to  the  Manager,  Regulations  Group. 

Note  3:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Manager,  Regulations 
Group. 

(e)  Special  flight  permits  will  not  be 
issued. 

(f)  The  inspections  shall  be  done  in 
accordance  with  the  Accomplishment 
Instructions,  paragraphs  2.B.1,  2.B.2.,  and 
2.B.4.  of  Eurocopter  France  Alert  Service 
Bulletin  No.  01.00.56  Revision  1,  dated 
March  15,  2001.  This  incorporation  by 
reference  was  approved  by  the  Director  of  the 
Federal  Register  in  accordance  with  5  U.S.C. 
552(a)  and  1  CFR  part  51.  Copies  may  be 
obtained  from  American  Eurocopter 
Corporation,  Technical  Support,  2701  Forum 
Drive,  Grand  Prairie,  Texas  75053-4005. 
Copies  may  be  inspected  at  the  FAA,  Office 
of  the  Regional  Counsel,  Southwest  Region, 
2601  Meacham  Blvd.,  Room  663,  Fort  Worth, 
Texas;  or  at  the  Office  of  the  Federal  Register, 
800  North  Capitol  Street,  NW.,  suite  700, 
Washington,  DC. 

Nete  4:  The  subject  of  this  AD  is  addressed 
in  Direction  Generale  De  L'Aviation  Civile 
(France)  AD's  1998-31B-071(A)R6  and  199&-^ 
319-012(A)R6,  both  dated  April  18,  2001. 

Issued  in  Fort  Worth,  Texas,  on  August  17, 
ZOOl. 

EricBries, 

Acting  Manager.  Rotorcraft  Directorate, 
Aircraft  Certification  Service. 
[FR  Doc.  01-21753  Filed  8-2^-01;  8:45  am] 
■UMQ  COM  4t1»>19-4l 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  No.  2001-Niyi-112-ADl 
RIN  2120-AA64 

AirwrorthinMt  Directivas;  Bombardier 
Model  DHC-B-100.  -200,  and  -300 
Serlee  Airplanes 

AGENCY:  Federal  Aviation 

Administration,  DOT. 

ACTION:  Notice  of  proposed  rulemaking 

(NPRM). 

SUMMARY:  This  document  proposes  the 
adoption  of  a  new  airworthiness 
directive  (AD)  that  is  applicable  to 
certain  Bombardier  McKlel  DHC-8-100, 
-200,  and  -300  series  airplanes.  This 
proposal  would  require  repetitive 
inspections  of  the  rudder  pedal 
adjustment  fittings  for  cracks  and 
replacement  of  cracked  fittings  with 
new  fittings.  The  proposal  would  also 
provide  an  optional  terminating  action. 
This  action  is  necessary  to  detect  and 
correct  cracking  of  the  rudder  pedal 
adjustment  fittings,  which  could  lead  to 
deformation  of  the  fittings,  resulting  in 
jammed  rudder  pedals  and  loss  of 
rudder  control,  with  consequent 
reduced  controllability  of  the  airplane. 
This  action  is  intended  to  address  the 
identified  unsafe  condition. 
DATES:  Comments  must  be  received  by 
September  28,  2001. 
ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  ANM-114, 
Attention:  Rules  Docket  Niunber  2001- 
NM-112-AD,  1601  land  Avenue,  SW., 
Renton,  Washington  98055-4056. 
Comments  may  be  inspected  at  this 
location  between  9  a.m.  and  3  p.m., 
Monday  through  Friday,  except  Federal 
holidays.  Comments  may  be  submitted 
via  fax  to  (425)  227-1232.  Comments 
may  also  be  sent  via  the  Internet  using 
the  following  address:  9-anm- 
nprmcommentOfaa.gov.  Comments  sent 
via  &x  or  the  Internet  must  contain 
"Docket  No.  20O1-NM-112-AD"  in  the 
subject  line  and  need  not  be  submitted 
in  triplicate.  Comments  sent  via  the 
Internet  as  attached  electronic  files  must 
be  formatted  in  Microsoft  Word  97  for 
Windows  or  ASCII  text. 

The  service  information  referenced  in 
the  proposed  rule  may  be  obtained  from 
Bombardier,  Inc.,  Bombardier  Regional 
Aircraft  Division,  123  Garratt  Boulevard, 
Downsview,  Ontario  M3K 1Y5,  Canada. 
This  information  may  be  examined  at 
the  FAA,  Transport  Airplane 


Directorate,  1601  Lind  Avenue,  SW., 
Renton,  Washington;  or  at  the  FAA. 
New  York  Aircraft  Certification  Office. 
10  Fifth  Street,  Third  Floor,  Valley 
Stream,  New  York. 

FOR  FURTHER  INFORMATION  CONTACT:  Dan 
Parrillo,  Aerospace  Engineer,  ANE-172, 
FAA,  New  York  Aircraft  Certification 
Office,  10  Fifth  Street,  Third  Floor. 
Valley  Stream,  New  York  11581; 
telephone  (516)  256-7505;  fax  (516) 
568-2716. 

SUPPLEMENTARY  INFORMATION: 
Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications  shall 
identify  the  Rules  Docket  number  and 
be  submitted  in  triplicate  to  the  address 
specified  above.  All  communications 
received  on  or  before  the  closing  date 
for  comments,  specified  above,  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  this  action  may  be  changed  in  light 
of  the  comments  received. 

Submit  comments  using  the  following 
format: 

•  Organize  comments  issue-by-issue. 
For  example,  discuss  a  request  to 
change  the  compliance  time  and  a 
request  to  change  the  service  bulletin 
reference  as  two  separate  issues. 

•  For  each  issue,  state  what  specific 
change  to  the  proposed  AD  is  being 
requested. 

•  Include  justification  [e.g.,  reasons  or 
data)  for  each  request. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  conunents, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  action 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  2001-NM-112-AD." 
The  postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA,  Transport  Airplane  Directorate, 
ANM-114,  Attention:  Rules  Docket 
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Number  2001-NM-112-AD,  1601  Lind 
Avenue,  SW.,  Renton,  Washington 
98055-4056.      • 

Discussion 

Transport  Canada  Civil  Aviation 
(TCCA),  which  is  the  airworthiness 
authority  for  Canada,  notified  the  FAA 
that  an  unsafe  condition  may  exist  on 
certain  Bombardier  Model  DHC-8  -100, 
-200,  and  -300  series  airplanes.  The 
TCCA  advises  that  three  incidents  have 
been  reported  of  stiff  rudder  pedal 
(^eration.  These  incidents  were  due  to 
cracking  of  the  rudder  pedal  adjustment 
fittings.  If  not  corrected,  cracking  of  the 
rudder  pedal  adjustment  fittings  can 
lead  to  deformation  of  the  fittings, 
resulting  in  jammed  rudder  pedals  and 
loss  of  rudder  control,  with  consequent 
reduced  controllability  of  the  airplane, 

Explanation  of  Relevant  Service 
Information 

Bombardier,  Inc.,  has  issued  Alert 
Service  Bulletin  A8-27-91,  dated 
September  12,  2000,  and  Revision  A, 
dated  November  23,  2000,  which 
describe  procedures  for  a  detailed  visual 
inspection  of  the  rudder  pedal 
adjustment  fittings  for  cracks  and 
replacement  of  cracked  fittings  with 
new  aluminum  or  steel  fittings.  New 
aluminum  fittings  would  need  to  be 
inspected  within  5,000  flight  hours  after 
installation  and  thereafter  at  intervals 
not  to  exceed  1,000  flight  hours. 
Replacement  with  steel  fittings  would 
constitute  terminating  action  for  the 
purposes  of  this  AO.  Accomplishment 
of  the  actions  specified  in  the  service 
bulletin  is  intended  to  adequately 
address  the  identified  unsafe  condition. 

The  TCCA  classified  this  service 
bulletin  as  mandatory  and  issued 
Canadian  airworthiness  directive  CF- 
2001-04,  dated  January  25,  2001.  in 
order  to  assure  die  continued 
airworthiness  of  these  airplanes  in 
Canada.  That  airworthiness  directive 
specifies  that,  if  there  is  any  instance  of 
stiff  operation  or  jamming  of  the  rudder 
pedals  diiring  fli^t,  the  rudder  pedal 
adjustment  fittings  must  be  inspected  in 
accordance  with  the  Bombardier  service 
bidletin  prior  to  further  flight. 

FAA's  Conclusions 

This  airplane  model  is  manufactiued 
in  Canada  and  is  type  certificated  for 
operation  in  the  United  States  under  the 
provisions  of  section  21.29  of  the 
Federal  Aviation  Regulations  (14  CFR 
21.29)  and  the  applicable  bilateral 
airworthiness  agreement.  Pursuant  to 
this  bilateral  airworthiness  agreement, 
the  TCCA  has  kept  the  FAA  informed  of 
the  situation  described  above.  The  FAA 
has  examined  the  findings  of  the  TCCA, 


reviewed  all  available  information,  and 
determined  that  AD  action  is  necessary 
for  products  of  this  type  design  that  are 
certificated  for  operation  in  the  United 
States. 

Explanation  of  Requirements  of 
Proposed  Rule 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  airplanes  of  the  same 
type  design  registered  in  the  United 
States,  the  proposed  AD  would  require 
accomplishment  of  the  actions  specified 
in  the  service  bulletin  described 
previously. 

Cost  Impact 

The  FAA  estimates  that  188  airplanes 
of  U.S.  registry  would  be  affected  by  this 
proposed  AD,  that  it  would  take 
approximately  1  work  hour  per  airplane 
to  accomplish  the  proposed  inspection, 
and  that  the  average  labor  rate  is  $60  per 
work  hour.  Based  on  these  figures,  the 
cost  impact  of  the  proposed  AD  on  U.S. 
operators  is  estimated  to  be  $11,280,  or 
$60  per  airplane,  per  inspection  cycle. 

The  cost  impact  figure  discussed 
above  is  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  proposed  requirements  of  this  AD 
action,  and  that  no  operator  would 
accomplish  those  actions  in  the  future  if 
this  proposed  AD  were  not  adopted.  The 
cost  impact  figures  discussed  in  AD 
rulemaking  actions  represent  only  the 
time  necessary  to  perform  the  specific 
actions  actually  required  by  the  AD. 
These  figures  typically  do  not  include 
incidental  costs,  such  as  the  time 
required  to  gain  access  and  close  up, 
planning  time,  or  time  necessitated  by 
other  administrative  actions. 

Regulatory  Impact 

The  regulations  proposed  herein 
would  not  have  a  substantial  direct 
effect  on  the  States,  on  the  relationship 
between  the  national  Government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
it  is  determined  that  this  proposal 
would  not  have  federalism  implications 
under  Executive  Order  13132. 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  under  the  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034.  February  26, 1979);  and  (3)  if 
promidgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities, 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  draft 
regidatory  evaluation  prepared  for  thia 


action  is  contained  in  the  Rides  Docket. 
A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 
ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation,  Aircraft,  Aviation 
safety.  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  part 
39  of  the  Federal  Aviation  Regulations 
(14  CFR  part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40113, 44701. 

§39.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

Bombardier,  Inc.  (Fonnerly  de  Havilland, 
Inc.)  Docket  2001-NM-112-AD. 

Applicability:  Model  DHC-«-100,  -200, 
and  -300  series  airplanes,  serial  numbers  003 
to  563  inclusive,  certincated  in  any  category. 

Note  1:  This  AD  applies  to  each  airplane 
identiHed  in  the  preceding  applicability 
provision,  regardless  of  wheUier  it  has  been 
otherwise  modified,  altered,  or  repaired  in 
the  area  subject  to  the  requirements  of  this 
AD.  For  airplanes  that  have  been  modified, 
altered,  or  repaired  so  that  the  performance 
of  the  requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (e)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  detect  and  correct  cracking  of  the 
rudder  pedal  adjustment  fittings,  which 
could  lead  to  deformation  of  the  fittings, 
resulting  in  jammed  rudder  pedals  and  loss 
of  rudder  control,  with  consequent  reduced 
controllability  of  the  airplane,  accomplish 
the  following: 

Inspection 

(a)  Inspect  the  rudder  pedal  adjustment 
fittings  having  part  number  (P/N)  82710038- 
101  for  cracks,  in  accordance  with 
Bombardier  Service  Bulletin  A8-27-91, 
dated  September  12, 2000,  or  Revision  A, 
dated  November  23,  2000,  at  the  times 
specified  in  paragraphs  (a)(1)  and  (a)(2)  of 
this  AD. 

(1)  Within  5,000  flight  hours  since  the  date 
of  manufocture  of  the  airplane  or  500  flight 
hours  after  the  effective  date  of  this  AD. 
whichever  occurs  later,  and 
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(2)  Prior  to  further  flight,  whenever  an 
instance  of  stiff  operation  or  jamming  of  the 
rudder  pedals  occurs  during  flight. 

(b)  If  no  cracks  are  detected:  Repeat  the 
inspection  of  the  rudder  pedal  adjustment 
fittings  having  P/N  82710038-101,  in 
accordance  with  Bombardier  Service  Bulletin 
A8-27-91,  dated  September  12,  2000,  or 
Revision  A,  dated  November  23, '2000,  at 
intervals  not  to  exceed  1,000  flight  hours, 
until  accomplishment  of  paragraph  (d)  of  this 
AD. 

(c)  If  cracks  are  detected:  Prior  to  further 
flight,  replace  the  rudder  pedal  adjustment 
fittings  having  P/N  82710038-101  with  new 
aluminum  fittings  having  the  same  P/N 
(82710038-101),  or  with  steel  fittings  having 
P/N  82710080-101,  in  accordance  with 
Bombardier  Service  Bulletin  A8-27-91, 
dated  September  12,  2000,  or  Revision  A, 
dated  November  23,  2000. 

Terminatiiig  Action 

(d)  Replacement  of  the  rudder  pedal 
adjustment  fittings  having  P/N  82710038- 
101,  with  steel  rudder  pedal  adjustment 
fittings  having  P/N  82710080-101, 
constitutes  terminating  action  for  the 
repetitive  inspections  required  by  paragraphs 
(a)  and  (b)  of  this  AD. 

Alternative  Methods  of  Compliance 

(e)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  New  York 
Aircraft  Certification  Office,  FAA.  Operators 
shall  submit  their  requests  through  an 
appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager,  New  York  ACO. 

Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  New  York  ACO. 

Special  Flight  Permits 

(f)  Special  flight  permits  may  be  issued  in 
accordance  vrith  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Note  3:  The  subject  of  this  AD  is  addressed 
in  Canadian  airworthiness  directive  CF- 
2001-04,  dated  Jaquary  25,  2001. 

Issued  in  Renton,  Washington,  on  August 
22,  2001. 

AliBahrami, 

Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
[FR  Doc.  01-21752  Filed  8-28-01;  8:45  am] 
BNJJNO  CODE  W10-13-U 
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14  CFR  Part  39 

[Doclwt  No.  2001-NM-130-AD] 
RiN  2120-AA64 

Alrworthlnoaa  DIractlvas;  McDonnell 
Douglas  Model  MD-90-dO  Smies 
AlrptaiMs 

AGENCY:  Federal  Aviation 

Administration,  DOT. 

ACTION:  Notice  of  proposed  rulemaking 

(NPRM). 

summary:  This  document  proposes  the 
adoption  of  a  new  airworthiness 
directive  (AO)  that  is  applicable  to 
certain  McDonnell  Douglas  Model  MD- 
90-30  series  airplanes.  This  proposal 
woidd  require  installation  of  two  arcing 
protection  brackets  below  and  behind 
the  circuit  breakers  located  in  the 
generator  control  rack  in  the  electrical/ 
electronics  compartment.  This  action  is 
necessary  to  prevent  arcing  between 
circuit  breaker  terminals  and  adjacent 
eqtiipment  and  structure  located  in  the 
generator  control  rack  in  the  electrical/ 
electronics  compartment,  which,  if  not 
corrected,  could  residt  in  possible 
electrical  shock  to  maintenance 
personnel  during  maintenance 
operations.  This  action  is  intended  to 
address  the  identified  unsafe  condition. 
DATES:  Comments  must  be  received  by 
October  15,  2001. 
ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation  ^ 
Administration  (FAA),  Transport 
Airplane  Directorate,  ANM-114, 
Attention:  Rules  Docket  No.  2001-NM- 
130-AD,  1601  Lind  Avenue,  SW.. 
Renton,  Washington  98055-4056. 
Comments  may  be  inspected  at  this 
location  between  9:00  a.m.  and  3:00 
p.m.,  Monday  through  Friday,  except 
Federal  holidays.  Comments  may  be 
submitted  via  fax  to  (425)  227-1232. 
Comments  may  also  be  sent  via  the 
Internet  using  the  following  address  :9- 
aiun-npnncominent@faa.gov.  Comments 
sent  via  fax  or  the  Internet  must  contain 
"Docket  No.  2001-NM-13a-AD"  in  the 
subject  line  and  need  not  be  submitted 
in  triplicate.  Comments  sent  via  the 
Internet  as  attached  electronic  files  must 
be  formatted  in  Microsoft  Word  97  for 
Windows  or  ASCII  text. 

The  service  information  referenced  in 
the  proposed  rule  may  be  obtained  from 
Boeing  Commercial  Aircraft  Group, 
Long  Beach  Division,  3855  Lakewood 
Boidevard,  Long  Beach,  California 
90846,  Attention:  Data  and  Service 
Management,  Dept.  C1-L5A  (D800- 


0024).  This  information  may  be 
examined  at  the  FAA,  Transport 
Airplane  Directorate,  1601  Lind 
Avenue,  SW.,  Renton,  Washington;  or  at 
FAA,  Los  Angeles  Aircraft  Certification 
Office,  3960  Paramoimt  Boulevard, 
Lakewood,  California. 
FOR  FURTHER  INFORMATION  CONTACT: 
George  Y.  Mabuni,  Aerospace  Engineer. 
Systems  and  Equipment  Branch,  ANM- 
130L,  FAA,  Los  Angeles  Aircraft 
Certification  Office,  3960  Paramount 
Boulevard,  Lakewood,  California 
90712-4137;  telephone  (562)  627-5341; 
fax  (562)  627-5210. 
SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications  shall 
identify  the  Rules  E)ocket  nimiber  and 
be  submitted  in  triplicate  to  the  address 
specified  above.  All  communications 
received  on  or  before  the  closing  date 
for  comments,  specified  above,  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  this  action  may  be  changed  in  light 
of  the  conoments  received. 

Submit  comments  using  the  following 
format: 

•  Organize  comments  issue-by-issue. 
For  example,  discuss  a  request  to 
change  the  compliance  time  and  a 
request  to  change  the  service  bulletin 
reference  as  two  separate  issues. 

•  For  each  issue,  state  what  specific 
change  to  the  proposed  AD  is  being 
requested. 

•  Include  justification  (e.g.,  reasons  or 
data)  for  each  request. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  action 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  2001-NM-130-AD.  ' 
The  postcard  will  be  date  stamped  and 
rettimed  to  the  commenter. 

Availability  of  NPRMt 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
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FAA,  Transport  Airplane  Directorate, 
ANM-114.  Attention:  Rules  Docket  No. 
2001-NM-130-AD,  1601  Lind  Avenue, 
SW.,  Renton,  Washington  98055-4056. 

Disciusion 

The  FAA  has  received  a  report 
indicating  that  evidence  of  arcing  was 
found  between  circuit  breaker  terminals 
and  adjacent  equipment  and  structure 
located  on  the  generator  control  rack  in 
the  electrical/electronics  compartment. 
Investigation  revealed  that  arcing 
oanured  due  to  open  access  to  circuit 
breaker  terminals.  Such  arcing,  if  not 
corrected,  could  residt  in  possible 
electrical  shock  to  maintenance 
personnel  diiring  maintenance 
operations.  i 

Explanation  of  Relevant  Service 
Information 

The  FAA  has  reviewed  and  approved 
McDonnell  Douglas  Service  Biilletin 
MD90-24-007,  dated  February  7, 1996, 
which  describes  procediues  for 
installation  of  two  arcing  protection 
brackets  below  and  behind  the  circuit 
breakers  located  in  the  generator  control 
rack  in  the  electrical/electronics 
'  compartment.  Accomplishment  of  the 
actions  specified  in  the  service  bulletin 
is  intended  to  adequately  address  the 
identified  unsafe  condition. 

Eiqilanation  of  Reqairanents  of 
PrapoaedRnle 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  products  of  this  same 
type  design,  the  proposed  AD  would 
require  accomplishment  of  the  actions 
specified  in  the  service  bulletin 
described  previously. 

Coellii^act  1 

There  are  approximately  26  Model 
MD-90-30  series  airplanes  of  the 
affected  design  in  the  worldwide  fleet. 
The  FAA  estimates  that  14  airplanes  of 
U.S.  registry  would  be  affected  by  this 
proposed  AD,  that  it  would  take 
approximately  2  work  hours  per 
airplane  to  accomplish  the  proposed 
actions,  and  that  the  average  labor  rate 
is  $60  per  work  hour.  Required  parts 
would  cost  approximately  $200  per 
airplane.  Based  on  these  figures,  the  cost 
impact  of  the  proposed  AD  on  U.S. 
operators  is  estimated  to  be  $4,480,  or 
$320  per  airplane. 

The  cost  impact  figure  discussed 
above  is  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  proposed  requirements  of  this  AD 
action,  and  that  no  operator  would 
accomplish  those  actions  in  the  future  if 
this  proposed  AD  were  not  adopted.  The 


cost  impact  figures  discussed  in  AD 
rulemaking  actions  represent  only  the 
time  necessary  to  perform  the  specific 
actions  actually  required  by  the  AD. 
These  figures  typically  do  not  include 
incidental  costs,  such  as  the  time 
required  to  gain  access  and  close  up, 
planning  time,  or  time  necessitated  by 
other  administrative  actions. 

Regulatory  Impact 

The  regulations  proposed  herein 
would  not  have  a  substantial  direct 
effect  on  the  States,  on  the  relationship 
between  the  national  Government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
it  is  determined  that  this  proposal 
would  not  have  federalism  implications 
under  Executive  Order  13132. 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  under  the  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26, 1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
imder  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  is  contained  in  the  Rules  Docket. 
A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 
ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Safety. 

The  Propoaed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  part 
39  of  the  Federal  Aviation  Regulations 
(14  CFR  part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g).  40113, 44701. 

§39.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

McDonnell  Douglas:  Docket  2001-NM-130- 
AD. 

Applicability:  Model  MD-90-30  series 
airplanes,  certificated  in  any  category;  as 
identified  in  McDonnell  Douglas  Service 


Bulletin  MDgO-24-007,  dated  February  7, 
1996. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (b)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  imsafe  condition  addressed  by 
this  AD;  and,  if  the  imsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  propdsed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  arcing  between  circuit  breaker 
terminals  and  adjacent  equipment  and 
structure  located  on  the  generator  control 
rack  in  the  electrical/electronics 
compartment,  and  consequent  electrical 
shock  to  maintenance  personnel  during 
maintenance  operations,  accomplish  the 
following: 

Installatiim 

(a)  Within  one  year  after  the  effective  date 
of  this  AD,  install  two  arcing  protection 
brackets  below  and  behind  the  circuit 
breakers  located  in  the  generator  control  rack 
in  the  electrical/electronics  compartment  per 
the  Accomplishment  Instructions  of 
McDonnell  Douglas  Service  Bulletin  MD90- 
24-007,  dated  February  7, 1996. 

Alternative  Methods  of  Compliance 

(b)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safiety  may  be 
used  if  approved  by  the  Manager,  Los 
Angeles  Aircraft  Certification  Office  (ACO), 
FAA.  Operators  shall  submit  their  requests 
through  an  appropriate  FAA  Principal 
Maintenance  Inspector,  who  may  add 
comments  and  then  send  it  to  the  Manager, 
Los  Angeles  ACO. 

Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  vrith  this  AD,  if  any,  may  be 
obtained  from  the  Los  Angeles  ACO. 

^Mdal  Flight  Pennit 

(c)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Issued  in  Renton,  Washington,  on  August 
22,  2001. 

All  ftalirami, 

Acting  Manager.  Tmnsport  Airplane 
Directorate,  Aircraft  Certification  Service. 
(FR  Doc.  01-21751  Filed  8-28-01;  8:45  am] 
■ujNQ  cooe  4eio-i»-o 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  No.  2001-NM-197-AD] 

RIN  2120-AA64 

Airworthiness  DlrscUves;  McDonnell 
Douglas  Model  DC-9-81,  -82,  -83.  and 
-87  SMiss  Airplanes;  Model  MD-88 
Airplanes;  and  Model  MD-90-30  Series 
Airplanes 

AGENCY:  Federal  Aviation 

Administration,  DOT. 

ACTKM:  Notice  of  proposed  rulemaking 

(NPRM). 

SUMMARY:  This  document  proposes  the 
adoption  of  a  new  airworthiness 
directive  (AD)  that  is  applicable  to 
certain  McDonnell  Douglas  Model  DC- 
9-81,  -82,  -83,  and  -87  series  airplanes; 
Model  MD-88  airplanes;  and  Model 
MD-90-30  series  airplanes.  This 
proposal  would  require  replacement  of 
certain  main  landing  gear  (MLG)  shock 
strut  piston  assembles  with  new  or 
serviceable,  improved  assemblies, 
which  would  constitute  terminating 
action  for  the  requirements  of  certain 
other  ADs.  This  action  is  necessary  to 
prevent  fatigue  cracking  of  the  MLG 
shock  strut  pistons,  which  could  result 
in  failure  of  the  MLG  shock  strut  pistons 
during  landing  or  jacking  of  the 
airplane,  and  consequent  damage  to  the 
airplane  structure  and  injury  to  the 
passengers,  flightcrew,  or  ground 
personnel.  This  action  is  intended  to 
address  the  identified  unsafe  condition. 
DATES:  Comments  must  be  received  by 
September  28,  2001. 
ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  ANM-114, 
Attention:  Rules  Docket  No.  2001-NM- 
197-AD,  1601  Lind  Avenue,  SW., 
Renton,  Washington  98055-4056. 
Comments  may  be  inspected  at  this 
location  between  9  a.m.  and  3  p.m., 
Monday  through  Friday,  except  Federal 
holidays.  Comments  may  be  submitted 
via  fax  to  (425)  227-1232.  Comments 
may  also  be  sent  via  the  Internet  using 
the  following  address:  9-anm- 
npnncomment@faa.gov.  Comments  sent 
via  fax  or  the  Internet  must  contain 
"Docket  No.  2001-NM-197-AD"  in  the 
subject  line  and  need  not  be  submitted 
in  triplicate.  Comments  sent  via  the 
Internet  as  attached  electronic  files  must 
be  formatted  in  Microsoft  Word  97  for 
Windows  or  ASCII  text. 

The  service  information  referenced  in 
the  proposed  rule  may  be  obtained  from 


Boeing  Commercial  Aircraft  Group, 
Long  Beach  Division,  3855  Lakewood 
Boulevard,  Long  Beach,  California 
90846,  Attention:  Data  and  Service 
Management,  Dept.  C1-L5A  (D800- 
0024).  This  information  may  be 
examined  at  the  FAA,  Transport 
Airplane  Directorate,  1601  lind 
Avenue,  SW.,  Renton,  Washington;  or  at 
the  FAA,  Los  Angeles  Aircraft 
Certification  Office,  3960  paramount 
Boulevard,  Lakewood,  California. 
FOR  FURTHER  INFORMATION  CONTACT: 
David  Y.  J.  Hsu,  Aerospace  Engineer, 
Airfiame  Branch,  ANM-120L,  FAA.  Los 
Angeles  Aircraft  Certification  Office, 
3960  Paramount  Boulevard,  Lakewood, 
California  90712-4137;  telephone  (562) 
627-5323;  fax  (562)  627-5210. 
SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications  shall 
identify  the  Rules  Docket  niunber  and 
be  submitted  in  triplicate  to  the  address 
specified  above.  All  communications 
received  on  or  before  the  closing  date 
for  comments,  specified  above,  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  this  action  may  be  changed  in  light 
of  the  comments  received. 

Submit  comments  using  the  following 
format: 

•  Organize  comments  issue-by-issue. 
For  example,  discuss  a  request  to 
change  the  compliance  time  and  a 
request  to  change  the  service  bulletin 
reference  as  two  separate  issues. 

•  For  each  issue,  state  what  specific 
change  to  the  proposed  AD  is  being 
requested. 

•  Include  justification  (e.g.,  reasons  or 
data)  for  each  request. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  action 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  2001-NM-197-AD." 
The  postcard  will  be  date  stamped  and 
retiuned  to  the  commenter. 


Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA,  Transport  Airplane  Directorate, 
ANM-114,  Attention:  Rules  Docket  No. 
2001-NM-197-AD,  1601  Lind  Avenue. 
SW.,  Renton,  Washington  98055-4056. 

Discussion 

The  FAA  has  received  reports  of  three 
instances  of  failure  of  a  main  landing 
gear  (MLG)  shock  strut  piston  on 
McDonnell  Douglas  Model  DC-9-82 
series  airplanes  and  a  Model  MD-88 
airplane.  Subsequent  inspections 
required  by  ADs  96-19-09.  amendment 
39-9756  (61  FR  48617,  September  16. 
1996);  99-13-07,  amendment  39-11201 
(64  FR  33392,  June  23.  1999);  and  2000- 
03-08,  amendment  39-11567  (65  FR 
7719,  February  16,  2000)  also  revealed 
numerous  fatigue  cracks  in  the  areas  of 
the  torque  link  lugs  and  small  radius  on 
the  base  of  the  jackball  of  the  MLG 
shock  strut  pistons.  Such  fatigue 
cracking,  if  not  corrected,  could  result 
in  failure  of  the  MLG  shock  strut  pistons 
during  landing  or  jacking  of  the 
airplane,  and  consequent  damage  to  the 
airplane  structure  and  injury  to  the 
passengers,  flightcrew,  or  groimd 
personnel. 

The  MLG  shock  strut  pistons  installed 
on  McDonnell  Douglas  Model  MD-90- 
30  series  airplanes  are  similar  in  design 
to  those  installed  on  the  affected  Model 
DC-9-81,  -82,  -83.  and  -87  series 
airplanes,  and  Model  MD-88  airplanes. 
Therefore,  all  of  these  airplanes  may  be 
subject  to  the  same  imsafe  condition. 

Other  Relevant  Rulemaking 

The  FAA  has  previously  issued  three 
other  ADs  that  concern  the  MLG  shock 
strut  pistons  on  McDonnell  Douglas 
Model  DC-9-81,  -82,  -83.  and  -87 
series  airplanes;  Model  MD-88 
airplanes;  and  Model  MD-90-30  series 
airplanes: 

1.  AD  99-13-07,  which  is  applicable 
to  certain  Model  DC-9-81,  -82,  -83, 
and  -87  series  airplanes.  Model  MD-88 
airplanes,  and  Model  MD-90-30  series 
airplanes,  requires  repetitive 
inspections  to  detect  cracking  of  the 
MLG  shock  strut  pistons,  and 
replacement  of  a  cracked  piston  with  a 
new  or  serviceable  part. 

2.  AD  2000-03-08,  which  is 
applicable  to  certain  Model  MD-90-30 
series  airplanes,  requires  repetitive 
fluorescent  penetrant  and  magnetic 
particle  inspection  to  detect  fatigue 
cracking  of  the  MLG  shock  strut  pistons, 
and  repair,  if  uecessary. 

3.  AD  2001-09-18.  which  is 
applicable  to  certain  Model  DC-9-81, 
-82,  -83,  and  -87  series  airplanes,  and 
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Model  MD-88  airplanes,  requires, 
among  other  actions,  repetitive  dye 
penetrant  and  magnetic  particle 
inspection  to  detect  cracks  of  the  MLG 
shock  strut  pistons;  repair  and 
replacement  of  discrepant  parts;  and 
installation  of  a  preventative 
modification;  as  applicable.  (This  AD 
superseded  AD  96-19-09.) 

This  proposed  AD  would  constitute 
terminating  action  for  the  requirements 
of  those  ADs. 

Explanation  of  Relevant  Service 
Information 

The  FAA  has  reviewed  and  approved 
Boeing  Service  Bulletin  MD80-32-309. 
Revision  01,  dated  April  25, 2001  (for 
Model  DC-9-81,  -82.  -83,  and  -87 
series  airplanes,  and  Model  MD-88 
airplanes),  and  Boeing  Service  Bulletin 
MD90-32-031,  Revision  01,  dated  April 
25,  2001  (for  Model  MD-9O-30  series 
airplanes);  as  applicable.  The  service 
biUletins  describe  procedures  for 
replacement  of  the  MLG  shock  strut 
piston  assemblies,  left  and  right-hand 
side,  with  new  or  serviceable,  improved 
assemblies  ."which  would  eliminate  the 
need  for  the  requirements  of  certain  ADs 
(described  above).  Accomplishment  of 
the  actions  specified  in  the  service 
bulletins  is  intended  to  adequately 
address  the  identified  imsafe  condition. 

Explanation  of  Requirements  of 
Proposed  Rule 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  products  of  this  same 
type  design,  the  proposed  AD  would 
require  accomplishment  of  the  actions 
specified  in  the  service  biilletins 
described  previously.  i 

Cost  Impact  ' 

There  are  approximately  1,380 
McDonnell  Douglas  Model  DC-9-81, 
-82,  -83,  and  -87  series  airplanes; 
Model  MD-88  airplanes;  and  Model 
MD-90-30  series  airplanes  of  the 
affected  design  in  the  worldwide  fleet. 
The  FAA  estimates  that  820  airplanes  of 
U.S.  registry  would  be  affected  by  this 
proposed  AD,  that  it  would  take 
approximately  28  work  hours  per 
airplane  to  accomplish  the  proposed 
actions,  and  that  the  average  labor  rate 
is  $60  per  work  hour.  The  manufactiu-er 
has  committed  previously  to  its 
customers  that  it  will  bear  the  cost  of 
replacement  parts,  subject  to  the 
conditions  in  the  warranty.  As  a  result, 
the  cost  of  those  parts  is  not  attributable 
to  this  proposed  AD.  Based  on  these 
figures,  the  cost  impact  of  the  proposed 
AD  on  U.S.  operators  is  estimated  to  be 
$1,377,600,  or  $1,680  per  airplane. 


The  cost  impact  figure  discussed 
above  is  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  proposed  requirements  of  this  AD 
action,  and  that  no  operator  would 
accomplish  those  actions  in  the  future  if 
this  proposed  AD  were  not  adopted.  The 
cost  impact  figures  discussed  in  AD 
rulemaking  actions  represent  only  the 
time  necessary  to  perform  the  specific 
actions  actually  required  by  the  AD. 
These  figures  typically  do  not  include 
incidental  costs,  such  as  the  time 
required  to  gain  access  and  close  up, 
planning  time,  or  time  necessitated  by 
other  administrative  actions. 

Regulatory  Impact 

The  regulations  proposed  herein 
would  not  have  a  substantial  direct 
effect  on  the  States,  on  the  relationship 
between  the  national  Government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
it  is  determined  that  this  proposal 
would  not  have  federalism  implications 
under  Executive  Order  13132. 

For  the  reasons  discussed  above,  1 
certify  that  this  proposed  regulation  (1) 
is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  under  the  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26,  1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  is  contained  in  the  Rules  Docket. 
A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 
ADDRESSES. 

List  of  Subiects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  part 
39  of  the  Federal  Aviation  Regulations 
(14  CFR  part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40113.  44701. 

$39.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 


McDonnell  Douglas:  EHicket  2001-NM-197- 
AD. 

Applicability:  Model  DC-9-B1.  -82,  -83, 
and  -87  series  airplanes,  and  Model  MD-88 
airplanes,  as  listed  in  Boeing  Service  Bulletin 
MD8O-32-309,  Revision  01,  dated  April  25, 
2001;  and  Model  MD-90-30  series  airplanes, 
as  listed  in  Boeing  Service  Bulletin  MD90- 
32-031.  Revision  01,  dated  April  25,  2001; 
certificated  in  any  category. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (c)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and.  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  fatigue  cracking  of  the  main 
landing  gear  (MLG)  shock  strut  pistons, 
which  could  result  in  failure  of  the  MLG 
shock  strut  pistons  during  landing  or  jacking 
of  the  airplane,  and  consequent  damage  to 
the  airplane  structure  and  injiuy  to  the 
passengers,  flightcrew.  or  ground  personnel, 
accomplish  the  following: 

Replacement 

(a)  Before  the  accumulation  of  30,000  total 
landings,  or  within  5,000  landings  after  the 
effective  date  of  this  AD.  whichever  occurs 
later:  Replace  the  MLG  shock  strut  piston 
assemblies,  left  and  right-hand  sides,  with 
new  or  serviceable,  improved  assemblies,  per 
the  Accomplishment  Instructions  of  Boeing 
Service  Bulletin  MD80-32-309,  Revision  01, 
dated  April  25.  2001  (for  Model  DC-9-81, 
-82,  -83.  and  -87  series  airplanes,  and  Model 
MD-88  airplanes);  or  Boeing  Service  Bulletin 
MD90-32-031.  Revision  01.  dated  April  25. 
2001  (for  Model  MD-90-30  series  airplanes); 
as  applicable. 

Note  2:  Accomplishment  of  the 
replacement  specified  in  Boeing  Service 
Bulletin  MD8O-32-309,  dated  January  31, 
2000  (for  Model  DC-9-81,  -82,  -83,  and  -87 
series  airplanes,  and  Model  MD-88 
airplanes);  or  Boeing  Service  Bulletin  MD90- 
32-031.  dated  January  31.  2000  (for  Model 
MD-90-30  series  airplanes);  as  applicable; 
before  the  effective  date  of  this  AD,  is 
considered  acceptable  for  compliance  with 
the  requirement  of  paragraph  (a)  of  this  AD. 

Compliance  With  Requirements  of  Other 
ADs 

(b)  Accomplishment  of  the  replacement 
required  by  paragraph  (a)  of  this  AD 
constitutes  terminating  action  for  the 
requirements  of  ADs  99-13-07,  amendment 
39-11201,  2000-03-08.  amendment  39- 
11567.  and  2001-09-18,  amendment  39- 
12225. 
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Alternative  Methods  of  Compliance 

(c)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Los 
Angeles  Aircraft  Certification  Office  (AGO), 
FAA.  Operators  shall  submit  their  requests 
through  an  appropriate  FAA  Principal 
Maintenance  Inspector,  who  may  add 
comments  and  then  send  it  to  the  Manager, 
Los  Angeles  AGO. 

Note  3:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  fi-om  the  Los  Angeles  AGO. 

Special  Flight  Permit 

(d)  Special  flight  permits  may  be  issued  in 
accordance  with  §§21.197  and  21.199  of  the 
Federal  Aviation  Regulations  (14  CFR  21.197 
and  21.199)  to  operate  the  airplane  to  a 
location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Issued  in  Renton,  Washington,  on  August 
22.  2001. 

Ali  Bahrami, 

Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Serrice. 
[FR  Doc.  01-21750  Filed  8-28-01;  8:45  am] 
BILUNG  CODE  491»-13-U 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  71 

[Airspace  Docket  No.  OO-ANM-32) 

Proposed  Revision  of  Class  E 
Airapace,  Holyoke,  CO 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Supplemental,  Notice  of 
Proposed  Rulemaking  (NPRM). 

SUMMARY:  This  Supplemental  action  is 
necessary  to  put  before  the  public  the 
correct  NPRM  for  Holyoke.  CO.  The 
previous  NPRM  that  was  published  in 
the  Federal  Register  (66  FR  38224)  on 
July  23,  2001,  was  published, 
inadvertently,  with  sections  from 
another  pending  action  for  Yakima,  WA. 
This  action  proposes  to  revise  the  Class 
E  airspace  at  Holyoke,  CO.  A  newly 
constructed  runway  at  the  Holyoke 
Airport  resulted  in  a  change  to  the 
Airport  Reference  Point  (ARP) 
coordinates.  The  change  of  the  ARP 
coordinates  requires  an  amendment  of 
the  legal  description  of  Holyoke  Airport 
Class  E  airspace  to  reflect  the  new  ° 
coordinates. 

DATES:  Comments  must  be  received  on 
or  before  October  15,  2001. 
ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate  to:  Manager, 
Airspace  Branch,  ANM-520,  Federal 


Aviation  Administration,  Docket  No. 
OO-ANM-32, 1601  Lind  Avenue  SW, 
Renton,  Washington  98055-4056. 
An  informal  docket  may  also  be 
examined  during  normal  business  hours 
in  the  office  of  the  Manager,  Air  Traffic 
Division,  Airspace  Branch,  at  the 
address  listed  above. 
FOR  FURTHER  INFORMATION  CONTACT: 
Brian  Durham,  ANM-520. 7,  Federal 
Aviation  Administration,  Docket  No. 
OO-ANM-32, 1601  Lind  Avenue  SW., 
Renton,  Washington  98055-4056: 
telephone  numtwr:  (425)  227-2527. 
SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or  arguments,  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  aeronautical,  economic, 
environmental,  and  energy  related 
aspects  of  the  proposal. 
Communications  should  identiiy  the 
airspace  docket  number  and  be 
submitted  in  triplicate  to  the  address 
listed  above.  Commenters  wishing  the 
FAA  to  acknowledge  receipt  of  their 
comments  on  this  action  must  submit, 
with  those  comments,  a  self-addressed 
stamped  postcard  on  which  the 
following  statement  is  made: 
"Comments  to  Airspace  Docket  No.  OO- 
ANM-32."  The  postcard  will  be  date/ 
time  stamped  and  returned  to  the 
commenter.  All  communications 
received  on  or  before  the  specified 
closing  date  for  comments  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposal  contained 
in  this  action  may  faie  changed  in  the 
light  of  comments  received.  All 
comments  submitted  will  be  available 
for  examinaiion  at  the  address  listed 
above  both  before  and  after  the  closing 
date  for  comments.  A  report 
simimarizing  each  substantive  public 
contact  with  FAA  personnel  concerned 
with  this  rulemaking  will  be  filed  in  the 
docket. 

Availability  of  NPRM's 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
Federal  Aviation  Administration, 
Airspace  Branch,  ANM-520, 1601  Lind 
Avenue  SW,  Renton,  Washington 
98055-4056.  Communications  must 
identiiy  the  docket  number  of  this 
NPRM.  Persons  interested  in  being 
placed  on  a  mailing  list  for  futiu^ 


NPRM's  should  also  request  a  copy  of 
Advisory  Circular  No.  11-2A,  which 
describes  the  application  procedure. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  Title  14  Code  of  Federal 
Regulations,  part  71  (14  CFR  part  71)  by 
revising  Class  E  airspace  legal 
description  at  Holyoke,  CO.  A  newly 
constructed  runway  at  the  Holyoke 
Airport  resulted  in  a  change  to  the  ARP. 
which  has  made  this  proposal 
necessary.  The  airspace  description  for 
the  Class  E5.  700-feet  and  1.200-feet 
controlled  airspace  above  the  surface  of 
the  earth,  at  Holyoke  would  be  changed 
by  this  proposal  to  reflect  the  new  ARP 
reference.  The  intended  effect  of  this 
proposal  is  to  provide  the  correct  legal 
description  for  the  airspace  at  Holyoke. 

The  area  would  be  depicted  on 
aeronautical  charts  for  pilot  reference. 
The  coordinates  for  this  airspace  docket 
are  based  on  North  American  Datimi  83. 
Class  E  airspace  areas  extending  upward 
from  700-feet  or  more  above  the  surface 
of  the  earth,  are  published  in  Paragraph 
6005,  of  FAA  Order  7400.9H  dated 
September  1,  2000,  and  effective 
September  16,  2000,  which  is 
incorporated  by  reference  in  14  CFR 
71.1.  The  Class  E  airspace  designation 
listed  in  this  document  would  be 
published  subsequently  in  the  Order. 

The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical 
regulations  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current.  It, 
therefore,  (1)  is  not  a  "significant 
regulatory  action"  under  Executive 
Order  12866;  (2)  is  not  a  "significant 
rule"  under  DOT  Regulatory  Policies 
and  Procedures  (44  FR  11013;  February 
26,  1979);  and  (3)  does  not  warrant 
preparation  of  a  Regulatory  Evaluation 
as  the  anticipated  impact  is  so  minimal. 
Since  this  is  a  routine  matter  that  will 
only  affect  air  traffic  procedures  and  air 
navigation,  it  is  certified  that  this  rule, 
when  promulgated,  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
imder  the  criteria  of  the  Regulatory 
Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  71 

Airspace,  Incorporation  by  reference. 
Navigation  (air). 

The  Proposed  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
proposes  to  amend  14  CFR  part  71  as 
follows: 
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PART  71— DESIGNATION  OF  CLASS  A, 
CLASS  B,  CLASS  C,  CLASS  D,  AND 
CLASS  E  AIRSPACE  AREAS; 
AIRWAYS;  ROUTES;  AND  REPORTING 
POINTS 

1.  The  authority  citation  for  14  CFR 
part  71  continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g).  40103,  40113. 
40120;  E.O.  10854,  24  FR  9565,  3  CFR,  1959- 
1963  Comp..  p.  389.  1 

S71.1    [Amended] 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  the  Federal  Aviation 
Administration  Order  7400.9H, 
Airspace  Designations  and  Reporting 
Points,  dated  September  1,  2000,  and 
effective  September  16,  2000,  is 
amended  as  follows: 

Paragraph  6005  Class  E  Airspace  Areas 
Extending  Upward  From  700-feet  or  More 
Above  the  Surface  of  the  Earth. 

ANM  CO  E5  Holyoke,  CO  (Revised] 
Holyoke  Airport,  CO 

(Ut.  40°34'10T>4.,  long.  102°16'22'TV.) 

Heginbotham  NDB 

(Lat.  40°34'53'N.,  long.  102°16'59'TV.) 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  the  6.7-raile 
radius  of  the  Holyoke  Airport,  and  within  2.5 
miles  each  side  of  the  325°  bearing  from  the 
Heginbotham  NDB  extending  from  the  6.7- 
mile  radius  to  7  miles  northwest  of  the  NfDB; 
excluding  that  airspace  within  Federal 
Airways. 


Issued  in  Seattle,  Washington,  on  August 
15, 2001.  I 

Daniel  A.  Boyle, 

Assistant  Manager,  Air  Traffic  Division. 
Northwest  Mountain  Region. 
[FR  Doc.  01-21819  Filed  8-28-01;  8:45  am) 
BNXMG  CODE  4*10-1Mi 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  71  ! 

(Alrspece  Docket  No.  2001-ASW-13) 

Proposed  Establisliment  of  Class  E 
Airspace;  Angel  Hre  Airport,  Angel 
Rre,  NM 

agency:  Federal  Aviation    ' 

Administration  (FAA),  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 

d 

SUMMARY:  This  document  proposes  to 
establish  Class  E  airspace  at  Angel  Fire 
Airport,  Angel  Fire,  NM.  The 
development  of  an  area  navigation 
(RNAV)  global  positioning  system  (GPS) 
standard  instrument  approach 
procedure  (SIAP),  to  Angel  Fire  Airport, 


Angel  Fire,  NM,  has  made  this  rule 
necessary.  The  intended  effect  of  this 
proposal  is  to  provide  adequate 
controlled  airspace  for  aircraft  operating 
in  the  vicinity  of  Angel  Fire  Airport, 
Angel  Fire,  NM. 

DATES:  Comments  must  be  received  on 
or  before  October  29,  2001. 
ADDRESSES:  Send  conunents  on  the 
proposal  in  triplicate  to  Manager, 
Airspace  Branch,  Air  Traffic  Division, 
Federal  Aviation  Administration, 
Southwest  Region,  Docket  No.  2001- 
ASW-13,  Fort  Worth,  TX  76193-0520. 
The  official  docket  may  be  examined  in 
the  Office  of  the  Regional  Coimsel, 
Southwest  Region,  Federal  Aviation 
Administration,  2601  Meacham 
Boulevard,  Fort  Worth,  TX,  between  9 
a.m.  and  3  p.m.,  Monday  through 
Friday,  except  Federal  holidays.  An 
informal  docket  may  also  be  examined 
during  normal  business  hours  at  the 
Airspace  Branch,  Air  Traffic  Division, 
Federal  Aviation  Administration, 
Southwest  Region,  2601  Meacham 
Boulevard,  Fort  Worth,  TX. 
FOR  FURTHER  INFORMATION  CONTACT: 
Donald  J.  Day,  Airspace  Branch,  Air 
Traffic  Division,  Federal  Aviation 
Administration,  Southwest  Region,  Fort 
Worth,  TX  76193-0520;  telephone:  (817) 
222-5593. 
SUPPt^MENTARY  INFORMATION: 

Comments  Invited 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or  arguments,  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  aeronautical,  economic, 
environmental,  and  energy-related 
aspects  of  the  proposal. 
Commimications  should  identify  the 
airspace  docket  number  and  be 
submitted  in  triplicate  to  the  address 
listed  under  the  caption  ADDRESSES. 
Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
on  this  proposal  must  submit,  with 
those  conunents,  a  self-addressed, 
stamped,  postcard  containing  the 
following  statement:  "Comments  to  Air- 
space Docket  No.  2001-ASW-13."  The 
postcard  will  be  date  and  time  stamped 
and  returned  to  the  commenter.  All 
communications  received  on  or  before 
the  specified  closing  date  for  comments 
will  be  considered  before  taking  action 
on  the  proposed  rule.  The  proposal 
contained  in  this  action  may  be  changed 
in  the  light  of  comments  received.  All 


comments  submitted  will  be  available 
for  examination  in  the<Dffice  of  the 
Regional  Coimsel,  Southwest  Region 
Federal  Aviation  Administration,  2601 
Meacham  Boulevard,  Fort  Worth,  TX, 
both  before  and  after  the  closing  date  for 
comments.  A  report  siunmarizing  each 
substantive  public  contact  with  FAA 
personnel  concerned  with  this 
rulemaking  will  be  filed  in  the  docket. 

Availability  of  NPRM's 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the 
Operations  Branch,  Air  Traffic  Division, 
Federal  Aviation  Administration, 
Southwest  Region,  Fort  Worth,  TX 
76193-0520.  Communications  must 
identify  the  notice  number  of  this 
NPRM.  Persons  interested  in  being 
placed  on  a  mailing  list  for  future 
NPRM's  should  also  request  a  copy  of 
Advisory  Circular  No.  11-2 A  that 
describes  the  application  procedure. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  14  CFR  part  71  to 
establish  Class  E  airspace  at  Angel  Fire 
Airport,  Angel  Fire,  NM.  The 
development  of  a  RNAV  GPS  SIAP  to 
Angel  Fire  Airport,  Angel  Fire,  NM,  has 
made  this  rule  necessary.  The  intended 
effect  of  this  proposal  is  to  provide 
adequate  controlled  airspace  for  aircraft 
operating  in  the  vicinity  of  Angel  Fire 
Airport,  Angel  Fire,  NM. 

Tne  coordinates  for  this  airspace 
docket  are  based  on  North  American 
Datum  83.  Designated  Class  E  airspace 
areas  are  published  in  Paragraph  6005  of 
FAA  Order  7400.9H,  Airspace 
Designations  and  Reporting  Points, 
dated  September  1,  2000,  and  effective 
September  16,  2000,  which  is 
incorporated  by  reference  in  14  CFR 
§  71.1.  The  Class  E  airspace  designation 
listed  in  this  document  would  be 
published  subsequently  in  the  order. 

Further,  the  FAA  has  determined  that 
this  proposed  regulation  only  involves 
an  established  body  of  technical 
regulations  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  cturent. 
Therefore,  this  proposed  regulation — (1) 
is  not  a  "significant  regulatory  action" 
imder  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  imder  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26, 1979);  and  (3) 
does  not  warrant  preparation  of  a 
Regulatory  Evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  proposed  rule  will 
not  have  a  significant  economic  impact 
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on  a  substantial  number  of  small  entities 
imder  the  criteria  of  the  Regulatory 
Flexibility  Act. 

List  of  Subjects  in  14  CFR  Pvt  71 

Airspace,  Incorporation  by  reference. 
Navigation  (air). 

The  Proposed  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
proposes  to  amend  14  CFR  part  71  as 
follows: 

PART  71— DESIGNATION  OF  CLASS  A, 
CLASS  B,  CLASS  C,  CLASS  E,  AND 
CLASS  E  AIRSPACE  AREAS; 
AIRWAYS;  ROUTES;  AND  REPORTING 
POINTS 

1.  The  authority  citation  for  14  CFR 
part  71  continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(gj,  40103,  40113, 
40120;  E.O.  10854;  24  FR  9565,  3  CFR,  1959- 
1963  Comp.,  p.  389. 

§71.1    [Amended] 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  the  Federal  Aviation 
Administration  Order  7400.9H, 
Airspace  Designations  and  Reporting 
Points,  dated  September  1,  2000,  and 
effective  September  16,  2000,  is 
amended  as  follows: 

Paragraph  6005:    Class  E  airspace  areas 
extending  upward  from  700  feet  or  more 
above  the  surface  of  the  earth. 


ASW  NM  ES  Angel  Fire  Airport,  Angel  Fii«, 
NM  [New] 

Angel  Fire  Airport,  NM 

(Lat.  36''25'21"N.,  long.  105''17'21"W.) 
That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  7.5-mile 
radius  of  Angel  Fire  Airport  and  within  2 
miles  either  side  of  the  005°  bearing  from  the 
airport  extending  form  the  7.5-mile  radius  to 
11.1  miles  north  of  the  airport. 
***** 

Issued  in  Fort  Worth,  TX  on  August  21, 
2001. 

Albert  L.  Viselli, 

Acting  Manager,  Air  Traffic  Division, 
South  west  Region . 

[FR  Doc.  01-21825  Filed  8-28-01;  8:45  am] 

BILLMQ  CODE  4«10-13-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  S2 
[TN-232-200118(b);  FRL-7044-^] 

Approval  and  Promulgation  of 
Implementation  Plans:  State  of 
Tennessee 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Proposed  rule. 

summary:  The  EPA  is  approving  a 
revision  to  the  State  of  Tennessee's  rules 
submitted  on  February  14,  2000.  The 
State  of  Tennessee  is  amending  Chapter 
1200-3-22— Lead  Emissions  Standards 
to  require  EPA  approval  of  changes  to 
Reasonably  Available  Control 
Technology  (RACT)  emission  levels  in 
permits  for  lead  sources.  In  the  Final 
Rules  Section  of  this  Federal  Register, 
the  EPA  is  approving  the  State's  SIP 
revision  as  a  direct  final  rule  without 
prior  proposal  because  the  Agency 
views  this  as  a  noncontroversial 
submittal  and  anticipates  no  adverse 
comments.  A  detailed  rationale  for  the 
approval  is  set  forth  in  the  direct  final 
nie.  If  no  adverse  comments  are 
received  in  response  to  this  action,  no 
further  activity  is  contemplated.  If  EPA 
receives  adverse  comments,  the  direct 
final  rule  will  be  withdrawn  and  all 
public  comments  received  will  be 
addressed  in  a  subsequent  final  rule 
based  on  this  proposed  rule.  The  EPA 
will  not  institute  a  second  comment 
period  on  this  dociunent.  Any  parties 
interested  in  commenting  on  this 
document  should  do  so  at  this  time. 
DATES:  Written  comments  must  be 
received  on  or  before  September  28, 
2001. 

ADDRESSES:  Written  comments  should 
be  addressed  to  Kimberly  Bingham,  at 
the  EPA  Regional  Office  listed  below. 
The  interested  persons  wanting  to 
examine  these  dociunents  should  make 
an  appointment  with  the  appropriate 
office  at  least  24  hours  before  the 
visiting  day.  Copies  of  the  documents 
relative  to  this  action  are  available  for 
public  inspection  during  normal 
business  hours  at  the  following 
locations. 

U.S.  Environmental  Protection 
Agency,  Region  4,  AUanta  Federal 
Center,  Air,  Pesticides,  and  Toxics 
Management  Division,  61  Forsyth 
Street,  Atianta,  Georgia  30303-3104. 
Tennessee  Department  of  Environment 
and  Conservation,  Division  of  Air 
Pollution  Control,  9th  Floor  L&C  Annex, 
401  Church  Street,  Nashville,  Tennessee 
37243-1531. 


FOR  FURTHER  INFORMATION  CONTACT: 
Kimberly  Bingham  of  the  EPA  Region  4. 
Air  Planning  Branch  at  (404)  562-9038 
and  at  the  above  address. 

SUPPLEMENTARY  INFORMATION:  For 
additional  information  see  the  direct 
final  rule  which  is  published  in  the 
Final  Rules  section  of  this  Federal 
Register. 

Dated:  July  24,2001. 
Russell  Wright, 

Acting  Regional  Administrator.  Region  4. 
(FR  Doc.  01-21701  Filed  8-28-01;  8:45  am) 
BiLUNG  CODE  eaao-so-p 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Parts  152  and  156 
[OPP-250130;  FRL-6750-B] 

RIN  207&-AD14 

Pesticide  LatMlIng  and  Ottier 
Regulatory  Revisions;  Notification  to 
the  Secretary  of  Agriculture 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notification  to  the  Secretary  of 
Agricultiu«. 

SUMMARY:  This  dociunent  notifies  the 
public  that  the  Administrator  of  EPA 
has  forwarded  to  the  Secretary  of 
Agriculture  a  draft  final  rule  under 
section  25(a)  of  the  Federal  Insecticide, 
Fungicide,  and  Rodenticide  Act 
(FIFRA).  The  draft  final  rule 
accomplishes  a  number  of  minor 
revisions  to  pesticide  labeling  and 
program  regulations.  These  revisions 
reformat  and  update  hazard  labeling  for 
clarity,  interpret  provisions  of  FIFRA  as 
they  apply  to  nitrogen  stabilizers,  and 
codify  certain  exclusions  and 
exemptions  for  chemical  sterilants. 

FOR  FURTHER  INFORMATION  CONTACT:  By 
mail:  Jean  M.  Frane,  Field  and  External 
Affairs  Division  7506C,  Office  of 
Pesticide  Programs,  Envirotunental 
Protection  Agency,  1200  Pennsylvania 
Ave.,  NW.,  Washington  DC  20460; 
telephone  number:  703-305-5944;  e- 
mail  address:  fi^ne.jean@epa.gov. 

SUPPLEMENTARY  INFORMATION: 
L  General  Information 

A.  Does  this  Action  Apply  to  Me? 

You  may  be  potentially  affected  by 
this  action  if  you  are  a  pesticide 
registrant  or  producer.  Potentially 
affected  categories  and  entities  may 
include,  but  are  not  limited  to: 
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Categories 

NAICS 
codes 

Examples  of  po- 
tentially affected 
entities 

Producers 
Wholesalers 

32532 
32531 
32561 
42269 
42291 

Pesticide  pro- 
ducers 

Nitrogen  stabilizer 
producers 

Antimicrobial  pro- 
ducers 

Antimicrobial 

.  products 

Pesticide  prod- 
ucts 

This  listing  is  not  exhaustive,  but 
rather  provides  a  guide  for  readers 
regarding  entities  likely  to  be  aifected  by 
this  action.  Other  types  of  entities  not 
listed  in  the  table  could  also  be  aifected. 
The  North  American  Industrial 
Gassification  System  (NAICS)  codes 
have  been  provided  to  assist  you  and 
others  in  determining  whether  or  not 
this  action  might  apply  to  certain 
entities.  If  you  have  questions  regarding 
the  applicability  of  this  action  to  a 
particular  entity,  consult  the  person 
listed  under  FOR  FURTHER  MFORMATION 
CONTACT. 

B.  How  Can  I  Get  Additional 
Information,  Including  Copies  of  this 
Document  and  OtherRelated 
Documents? 

1.  Electronically.  You  may  obtain 
electronic  copies  of  this  doomient,  and 
certain  other  related  doomients  that 
might  be  available  electronically,  from 
the  EPA  Internet  Home  Page  at  http.7/ 
www.epa.gov/.  To  access  Uiis 
dociunent,  on  the  Home  Page  select 
"Laws  and  Regulations,  "  "Regulations 
and  Proposed  Rules,"  and  then  look  up 
the  entry  for  this  dociunent  under  the 
"Federal  Register  —Environmental 
Documents."  You  can  also  go  directly  to 
the  Federal  Register  listings  at  http:// 
www.epa.gov/fedrgstr/. 

2.  In  person.  The  Agency  has 
extablished  an  official  record  for  this 
action  imder  docket  control  niunber 
OPP-250130.  The  official  record 
consists  of  the  documents  specifically 
referenced  in  this  action,  and  other 
information  related  to  this  action. 
Including  any  information  claimed  as 
Confidential  Business  Information  (CBI). 
This  official  record  includes  the 
ducuments  that  are  physically  located 
in  the  docket,  as  well  as  the  documents 
that  are  referenced  in  those  documents. 
The  public  version  of  the  ofidal  record 
does  not  include  any  information 
claimed  as  CBI.  The  public  version  of 
the  official  record,  which  Includes 
printed,  paper  versions  of  any  electronic 
comments  submitted  diuing  an 
applicable  comment  period  is  available 
for  inspection  in  the  Public  Information 


and  Records  Integrity  Branch  (PIRIB), 
Rm.  119.  Crystal  Mall  #2, 1921  Jefferson 
Davis  Hwy.,  Arlington,  VA,  from  8:30 
a.m.  to  4  p.m.,  Monday  through  Friday, 
excluding  legal  holidays.  The  PIRIB 
telephone  number  is  (703)  305-5805. 

n.  What  Action  is  EPA  Taking? 

Section  25(a)(2)  of  FIFRA  provides 
that  the  Administrator  must  provide  the 
Secretary  of  Agriculture  with  a  copy  of 
any  regulation  at  least  30  days  before 
signing  it  for  publication  in  the  Federal 
Register.  The  draft  fined  rule  is  not 
available  to  the  public  imtil  after  it  has 
been  signed  by  EPA.  If  the  Secretary 
comments  in  writing  regarding  the  draft 
final  rule  within  15  days  after  receiving 
it,  the  Administrator  shall  include  in  the 
final  rule  when  published  in  the 
Federal  Register  the  comments  of  the 
Secretary  and  the  Administrator's 
response  to  those  comments.  If  the 
Secretary  does  not  comment  in  writing 
within  15  days  after  receiving  the  draft 
final  rule,  the  Administrator  may  sign 
the  final  rule  for  publication  in  die 
Federal  Register  anytime  after  the  15- 
day  (leriod. 


m.  Do  Any  Regulatory 
Reqaiiements  Apply  to  this 
Notification? 

No.  This  document  is  not  a  rule, 
merely  a  notification  of  submission  to 
the  Secretary  of  Agriculture.  As  such, 
none  of  the  regulatory  assessment 
requirements  apply  to  this  document. 

IV.  Will  EPA  Submit  this  Notification  to 
Congress  and  the  Comptroller  General? 

No.  This  action  is  not  a  rule  for 
purposes  of  the  Congressional  Review 
Act  (CRA),  5  U.S.C.  804(3),  and  will  not 
be  submitted  to  Congress  and  the 
Comptroller  General.  EPA  will  submit 
the  final  rule  to  Congress  and  the 
Comptroller  General  as  required  by  the 
CRA. 

List  of  Subjects  in  Parts  152  and  156 

Environmental  Protection, 
Administrative  practice  and  procedure. 
Labeling,  Occupational  safety  and 
health.  Pesticides  and  pests.  Reporting 
and  recordkeeping  requirements 

Dated:  August  16.  2001. 

Marcia  E.  Mulkey 

Director,  Office  of  Pesticide  Programs.     " 
[FR  Doc.  01-21708  Filed  S-2&-00] 

HLUNG  COOe  6S60-«>-8 


DEPARTMENT  OF  THE  INTERIOR 
Rsh  and  Wildlife  Service 

50  CFR  Part  17 
RIN  1018-AH80 

Endangered  and  Threatened  Wildlife 
and  Planfe;  Notice  of  Public  Hearings 
on  ttie  PropoMd  Rule  To  EttaMleh 
SIxtaen  Additional  Manatee  Protection 
Areas  In  Florida 

AGENCY:  Fish  and  Wildlife  Service, 

Interior. 

ACTION:  Proposed  rule;  notice  of  public 

hearings. 

SUMMARY:  We,  the  Fish  and  Wildlife 
Service,  give  notice  that  we  are  holding 
public  hearings  on  the  proposed  rule  to 
estabUsh  sixteen  additional  manatee 
protection  areas  in  Florida.  We  invite  all 
interested  parties  to  submit  comments 
on  this  proposal. 

DATES:  We  will  hold  public  hearings 
from  7  to  9  p.m.  on  Monday,  September 
10,  2001,  in  Crystal  River,  Florida; 
Tuesday,  September  11,  2001,  in 
Clearwater,  Florida;  Wednesday, 
September  12,  2001,  in  Venice,  Florida; 
and  Thursday,  September  13,  2001,  in 
Melbourne,  Florida.  The  comment 
period  will  close  on  October  9,  2001. 
We  will  consider  any  comments 
received  by  the  closing  date  in  the  final 
decision  on  this  proposal. 
ADDRESSES:  We  will  hold  the  pubUc 
hearings  at  the  following  locations: 

•  Crystal  River  at  thePlantatlon  Inn 
and  Conference  Center,  Magnolia  Room, 
9301  W.  Fort  Island  Trail,  Crystal  River, 
FL; 

•  Clearwater  at  the  Harborvlew 
Convention  Center  Clearwater  Room, 
300  Cleveland  Ave.,  Clearwater,  FL; 

•  Venice  at  the  Holiday  Inn  Banquet 
Room,  455  N.  U.S.  41  Bypass,  Venice, 
FL; 

•  Melbourne  at  the  Radlsson  Hotel  & 
Conference  Center,  Oak  Ballroom,  3101 
North  Hwy.  AlA,  Melboiime,  FL. 

You  may  submit  written  comments 
and  materials  concerning  the  proposal 
at  the  hearings  or  send  them  directly  to 
the  Field  Supervisor,  U.S.  Fish  and 
Wildlife  Service,  Jacksonville  Field 
Office,  U.S.  Fish  and  Wildlife  Service, 
6620  Southpoint  Drive,  South,  Suite 
310,  Jacksonville,  Florida  32216.  You 
may  also  hand-deliver  written 
comments  to  our  Jacksonville  Field 
Office,  at  the  above  address,  or  fax  your 
comments  to  904/232-2404. 
Additionally,  you  may  send  comments 
by  electronic  mall  (e-mail)  to 
fw4_e8jacksonvilleQfws.gov. 

Comments  and  material  received,  as 
well  as  supporting  documentation  used 
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in  the  preparation  of  this  proposed  rule, 
will  be  available  for  public  inspection, 
by  appointment,  during  normal  business 
hours  fitjm  8:00  a.m.  to  4:30  p.m.,  at  the 
above  address.  You  may  obtain  copies  of 
the  proposed  rule  and  draft 
environmental  assessment  bom  the 
above  address  or  by  calling  904/232- 
2580,  or  from  our  website  at  http:// 
northflorida.fws.gov. 

FOR  FURTHER  INFORMATION  CONTACT: 
David  Hankla,  Peter  Benjamin,  or 
Cameron  Shaw  (see  ADDRESSES  section), 
telephone  904/232-2580;  or  visit  our 
website  at  http://nordiflorida.fws.gov. 
SUPPLEMENTARY  INFORMATION:  We 
published  a  proposed  rule  to  establish 
16  additional  manatee  protection  areas 
in  Florida  in  the  Federal  Register  on 
August  10,  2001  (66  FR  42318).  We  are 
proposing  this  action  under  the 
Endangered  Species  Act  of  1973,  as 
amended  (16  U.S.C.  1531  etseq.)  (ESA), 
and  the  Marine  Mammal  Protection  Act 
of  1972,  as  amended  (16  U.S.C.  1361- 
1407)  (MMPA),  to  further  recovery  of 
the  Florida  manatee  [Trichechus 
manatus  latirostris)  through  a  reduction 
in  the  level  of  take.  In  evaluating  the 
need  for  additional  manatee  protection 
areas,  we  considered  the  needs  of  the 
manatee  at  an  ecosystem  level  with  the 
goal  of  ensiuing  that  adequate,  protected 


areas  are  available  throughout 
peninsular  Florida  to  satisfy  the 
biological  requirements  of  the  species, 
with  a  view  toward  the  manatee's 
recovery.  We  are  proposing  to  designate 
four  areas  in  Hillsborough,  Pinellas,  and 
Citrus  Coimties,  as  manatee  sanctuaries 
in  which  all  waterboroe  activities  would 
be  prohibited,  with  an  exception  for 
residents.  The  remaining  12  areas, 
located  in  Pinellas,  Sarasota,  Charlotte, 
Desoto,  Lee,  and  Brevard  Counties, 
would  be  designated  as  manatee  refuges 
in  which  certain  waterboroe  activities 
would  be  prohibited  or  regulated.  We 
also  announced  the  availability  of  a 
draft  environmental  assessment  for  this 
action. 

We  announced  the  date,  time  and 
location  of  the  public  hearing  in 
Melbourne  with  the  notice  of  the 
proposed  rule.  We  stated  that  additional 
public  hearings  would  be  held  at  dates, 
times,  and  sites  to  be  determined.  This 
notice  provides  information  regarding 
those  additional  hearings. 

Public  hearings  are  designed  to  gather 
relevant  information  that  the  public  may 
have  that  we  should  consider  in  our 
rule-making.  During  the  hearing,  we 
will  present  information  about  the 
proposed  action.  We  invite  the  public  to 
submit  information  and  comments 
either  at  the  hearings  or  in  writing. 


We  may  have  to  limit  the  time  allotted 
for  oral  statements,  if  the  number  of 
people  who  wish  to  comment 
necessitates  such  a  limitation.  We 
encourage  persons  wishing  to  comment 
at  the  hearings  to  provide  a  written  copy 
of  their  statement  at  the  start  of  the 
hearing.  There  is  no  limit  on  the  length 
of  written  comments.  Persons  may  also 
send  written  comments  to  our  office  in 
the  ADDRESSES  section  at  any  time 
during  the  open  comment  period,  which 
closes  on  October  9,  2001.  We  will  give 
equal  consideration  to  oral  and  written 
comments.  We  are  publishing  legal 
notices  announcing  the  date,  time,  and 
location  of  the  hearings  in  newspapers, 
conciurenUy  with  this  Federal  Register 
notice. 

Author:  The  primary  author  of  this 
notice  is  Cameron  Shaw  (see  ADDRESSES 
section). 

Authority:  The  authority  for  this  action  is 
the  Sjdangered  Species  Act  of  1973  (16 
U.S.C^T^  et  seq.],  and  the  Marine  Mammal 
Protection  Act  of  1972.  as  amended  (16 
U.S.C.  1361-1407). 

Dated:  August  20,  2001. 

Thomas  M.  Riley, 

Acting  Regional  Director.  Fish  and  Wildlife 
Service. 

[FR  Doc.  01-21906  Filed  8-28-01;  8:45  am] 
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This  section  of  ttie  FEDERAL  REGISTER 
contains  documents  other  ttfan  rules  or 
proposed  rules  that  are  applicabie  to  the 
public.  Notices  of  hearings  and  investigations, 
committee  meetings,  agency  decisions  and 
rulings,  delegations  of  autfrority,  filing  of 
petitions  and  applications  and  agency 
statements  of  organization  and  functions  are 
examples  of  documents  appearing  in  this 
section. 


DEPARTMENT  OF  COMMERCE 

Intamational  Trade  Administration 

[A-S80-601] 

Top-of-the-Stov«  Stainless  Steel 
Cooking  Ware  From  the  Republic  of 
Korea:  Final  Reeults  and  Reecisslon, 
In  Part,  of  Antidumping  Duty 
Administrative  Review 

AGENCY:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 

ACTION:  Notice  of  Final  Results  of 
Antidimiping  Duty  Administrative 
Review. 

summary:  On  February  23,  2001,  the 
Department  of  Commerce  (the 
Department)  published  the  preliminary 
results  of  administrative  review  of  the 
antidiunping  duty  order  on  top-of-the- 
stove  stainless  steel  cooking  ware 
(cookware)  from  the  Republic  of  Korea. 
The  merchandise  covered  by  this  order 
is  cookware  from  the  Republic  of  Korea. 
The  review  covers  twenty-seven 
manufacturers  of  subject  merchandise: 
Daelim  Trading  Co.,  Ltd.  (Daelim),  Dong 
Won  Metal  Co.,  Ltd.  (Dong  Won), 
Chefline  Corporation  (Chefline),  Sam 
Yeung  Ind.  Co.,  Ltd.  (Samyexmg), 
Namyang  Kitchenflower  Co.,  Ltd. 
(Namyang),  Ky\mg-Dong  Industrial  Co., 
Ltd.  (Kyung-Dong),  Ssang  Yong  Ind.  Co., 
Ltd.  (Ssangyong),  O.  Bok  Stainless  Steel 
Co.,  Ltd.  (O.  Bok),  Dong  Hwa  Stainless 
Steel  Co.,  Ltd.  (Dong  Hwa),  II  Shin  Co.. 
Ltd.  (n  Shin),  Hai  Dong  Stainless  Steel 
Ind.  Co..  Ltd.  (Hai  Dong).  Han  II 
Stainless  Steel  Ind.  Co.,  Ltd.  (Han  II), 
Bae  Chin  Metal  Ind.  Co.  (Bae  Chin),  East 
One  Co..  Ltd.  (East  One),  Clj^rming  Art 
Co.,  Ltd.  (Charming  Art),  Poong  Kang 
Ind.  Co.,  Ltd.  (Poong  Kang),  Won  Jin 
Ind.  Co.,  Ltd.  (Won  Jin),  Wonkwang  Inc. 
(Wonkwang),  Sungjin  International  Inc. 
(Sungjin),  Sae  Kwang  Aluminiun  Co.-, 
Ltd.  (Sae  Kwang),  Woosimg  Co.,  Ltd., 
(Woosung),  Hanil  Stainless  Steel  Ind. 


Co.,  Ltd.,1  Seshin  Co.,  Ltd.  (Seshin). 
Pionix  Corporation  (Pionix),  East  West 
Trading  Korea,  Ltd.  (East  West),  Clad 
Co.,  Ltd.  (Clad),  and  B.Y.  Enterprise,  Ltd 
(B.Y.).  The  period  of  review  (POR)  is 
January  1, 1999,  through  December  31, 
1999.  Based  on  ova  analysis  of  the 
comments  received,  we  have  made 
changes  in  the  margin  calculations. 
Therefore,  the  final  results  differ  from 
the  preliminary  results.  The  final 
weighted-average  dimiping  margins  for 
the  reviewed  finns  are  listed  below  in 
the  section  entitled  "Final  Results  of  the 
Review." 

EFFECTIVE  DATE:  August  29,  2001. 
FOR  FURTHER  INFORMATION  CONTACT: 
Paige  Rivas  or  Ron  Trentham,  AD/CVD 
Enforcement,  Office  4,  Group  H.  Import 
Administration.  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Ave.,  N.W.,  Washington,  D.C.  20230; 
telephone:  (202)  482-0651  or  482-6320, 
respectively. 

SUPPLEMENTARY  INFORMATION: 
The  Applicable  Statute 

Unless  otherwise  indicated,  all 
citations  to  the  Tariff  Act  of  1930.  as 
amended  (the  Act),  are  references  to  the 
provisions  effective  January  1. 1995,  the 
effective  date  of  the  amendments  made 
to  the  Act  by  the  Uruguay  Round 
Agreements  Act  (URAA).  In  addition, 
unless  otherwise  indicated,  all  citations 
to  the  Department's  regulations  are  to  19 
CFR  part  351  (2000). 

Baclcground 

On  February  23.  2001,  the  Department 
published  the  preliminary  results  of  the 
1999  administrative  review  of  the 
antidiunping  duty  order  on  cookware 
from  Korea.  See  Top-of-the-Stove 
Stainless  Steel  Cooking  Ware  from 
Korea:  Preliminary  Results  and 
Rescission,  in  Part,  of  Antidumping 
Duty  Administrative  Review,  66  FR 
11259  (February  23,  2001)  [Preliminary 
Results).  We  invited  parties  to  comment 
on  oiu-  preliminary  results  of  review.  On 
March  26,  2001,  we  received  case  briefs 
from  the  Stainless  Steel  Cookware 
Committee  (the  petitioner)  and  Dong 
Won  and  Daelim  (the  respondents).  On 
April  2,  2001,  we  received  rebuttal 
briefs  from  the  petitioner  and 
respondents.  The  Department  has 


'  Same  company  as  Han  II  Stainless  Ind.  Co.,  Ltd. 
listed  above. 


conducted  this  administrative  review  in 
accordance  with  section  751  of  the  Act. 

Scope  of  Review 

The  merchandise  subject  to  this 
antidimiping  order  is  top-of-the-stove 
stainless  steel  cookware  from  Korea. 
The  subject  merchandise  is  all  non- 
electric cooking  ware  of  stainless  steel 
which  may  have  one  or  more  layers  of 
aluminum,  copper  or  carbon  steel  for 
more  even  heat  distribution.  The  subject 
merchandise  includes  skillets,  frying 
pans,  omelette  pans,  saucepans,  double 
boilers,  stock  pots,  dutch  ovens, 
casseroles,  steamers,  and  other  stainless 
steel  vessels,  all  for  cooking  on  stove  top 
burners,  except  tea  kettles  and  fish 
poachers.  Excluded  frx)m  the  scope  of 
the  order  are  stainless  steel  oven  ware 
and  stainless  steel  kitchen  ware.  The 
subject  merchandise  is  currently 
classifiable  under  Harmonized  Tariff 
Schedule  (HTS)  item  numbers 
7323.93.00  and  9604.00.00.  The  HTS 
item  numbers  are  provided  for 
convenience  and  Customs  purposes 
only.  The  written  description  remains 
dispositive. 

The  Department  has  issued  several 
scope  clarifications  for  this  order.  The 
Department  foimd  that  certain  stainless 
steel  pasta  and  steamer  inserts  (63  FR 
41545,  August  4, 1998),  certain  stainless 
steel  eight-cup  coffee  percolators  (58  FR 
11209,  February  24, 1993),  and  certain 
stainless  steel  stock  pots  and  covers  are 
within  the  scope  of  the  order  (57  FR 
57420,  December  4, 1992).  Moreover,  as 
a  result  of  a  changed  circumstances 
review,  the  Department  revoked  the 
order  on  Korea  in  part  with  respect  to 
certain  stainless  steel  camping  ware  (1^ 
made  of  single-ply  stainless  steel  having 
a  thickness  no  greater  than  6.0 
millimeters;  and  (2)  consisting  of  1.0, 
1.5,  and  2.0  quart  saucepans  without 
handles  and  with  lids  that  also  serve  as 
fry  pans  (62  FR  3662,  January  24, 1997). 

Partial  Recession  of  Review 

In  our  preliminary  results,  we 
determined  that  the  following 
companies  made  no  shipments  of 
subject  merchandise  to  the  United 
States  during  the  POR:  Sugjin,  O.  Bok, 
Won  Jin,  Hai  Dong,  Pionix,  Seshin, 
Dong  Hwa,  Wonkwang,  and  Charming 
Art.  Our  review  of  Customs  import  data 
indicated  that  there  were  no  entries  of 
subject  merchandise  made  by  these 
manufacturers/exporters  diuing  the 
POR.  See  Preliminary  Results.  Because 
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we  received  no  comments  bom 
interested  parties  on  our  preliminary 
decision  to  rescind  the  review  with     . 
respect  to  the  above  companies,  we  have 
determined  that  no  changes  to  our 
decision  to  rescind  are  warranted  for 
purposes  of  these  final  results. 
Therefore,  we  are  rescinding  this  review 
with  respect  to  these  manufiacturers/ 
exporters. 

On  March  17,  2000,  counsel  for 
Chefline  requested  that  the  Department 
rescind  the  review  with  respect  to 
Woosiuig.  Woosung  is  Chemne's 
original  corporate  name  which  was 
changed  to  Chefline  in  March  1996. 
Since  Chefline  submitted  uncontested 
evidence  on  the  record  to  support  its 
claim  and  petitioner  did  not  object  to 
Chefline's  request  for  recission  with 
regard  to  Woosung,  we  preliminarily 
rescinded  the  review  with  respect  to 
Woosung.  See  Preliminary  Results. 
Because  we  received  no  comments  frtim 
interested  parties  on  our  preliminary 
decision  to  rescind  the  review  with 
respect  to  Woosung,  we  have 
determined  that  no  changes  to  our 
decision  to  rescind  are  warranted  for 
purposes  of  these  final  results. 
Therefore,  we  are  rescinding  this  review 
'  with  respect  to  Woosimg. 

Facts  Available  (FA) 

In  accordance  with  section  776  of  the 
Act,  we  have  determined  that  the  use  of 
adverse  FA  is  warranted  for  14 
companies  for  these  final  results  of 
review. 

1.  Application  of  FA 

Section  776(a)  of  the  Act  provides 
that,  if  an  interested  party  withholds 
information  that  has  been  requested  by 
the  Department,  CeuIs  to  provide  such 
information  in  a  timely  manner  or  in  the 
form  or  manner  requested,  significantly 
impedes  a  proceeding  under  the 
antidumping  statute,  or  provides 
information  which  cannot  be  verified, 
the  Department  shall  use,  subject  to 
sections  782(d)  and  (e),  facts  otherwise 
available  in  reaching  the  applicable 
determination.  In  this  review,  as 
described  in  detail  below,  the  above- 
referenced  companies  Coiled  to  provide 
the  necessary  information  in  the  form 
and  manner  requested,  and,  in  some 
instances,  the  submitted  information 
could  not  be  verified.  Thus,  pursuant  to 
section  776(a)  of  the  Act.  the 
Department  is  required  to  apply,  subject 
to  section  782(d),  focts  otherwise 
available. 

Section  782(d)  of  the  Act  provides 
that,  if  the  Department  determines  that 
a  response  to  a  request  for  information 
does  nut  comply  with  the  request,  the 
Department  will  inform  the  person 


submitting  the  response  of  the  nature  of 
the  deficiency  and  shall,  to  the  extent 
practicable,  provide  that  person  the 
opportunity  to  remedy  or  explain  the 
deficiency.  If  that  person  submits 
further  iriormation  that  continues  to  be 
imsatisfiactory,  or  this  information  is  not 
submitted  within  the  applicable  time 
limits,  the  Department  may,  subject  to 
section  782(e),  disregard  all  or  part  of 
the  original  and  subsequent  responses, 
as  appropriate. 

Pursuant  to  section  782(e)  of  the  Act, 
notwithstanding  the  Department's 
determination  ti^at  the  submitted 
information  is  "deficient"  under  section 
782(d)  of  the  Act,  the  Department  shall 
not  decline  to  consider  such 
information  if  all  of  the  following 
requirements  are  satisfied:  (1)  The 
information  is  submitted  by  the 
established  deadline;  (2)  the  information 
can  be  verified;  (3)  the  information  is 
not  so  incomplete  that  it  cannot  serve  as 
a  reliable  basis  for  reaching  the 
applicable  determination;  (4)  the 
interested  party  has  demonstrated  that  it 
acted  to  the  best  of  its  abiUty;  and  (5) 
the  information  can  be  used  without 
undue  difficulties. 

The  Department  has  concluded  that, 
because  B.Y.,  Clad  ,  Sae  Kwang,  East 
One,  East  West,  Bae  Chin,  Han  II,  II 
Shin,  Kyimg-Dong,  Poong  Kang, 
Namyang,  Chefline,  Sangyong  and 
Samyeung  £ailed  to  respond  to  the 
Department's  questionnaire,  a 
determination  based  on  total  FA  is 
warranted  for  these  companies.  See  the 
Preliminary  Results  for  a  detailed 
discussion  of  this  analysis. 

2.  Selection  of  FA 

In  selecting  from  among  the  facts 
otherwise  available,  section  776(b)  of 
the  Act  authorizes  the  Department  to 
use  an  adverse  inference  if  the 
Department  finds  that  an  interested 
party  failed  to  coo[>erate  by  not  acting 
to  the  best  of  its  ability  to  comply  with 
the  request  for  information.  See,  e.g., 
Certain  Welded  Carbon  Steel  Pipes  and 
Tubes  From  Thailand:  Final  Results  of 
Antidumping  Duty  Administrative 
Review,  62  FR  53808,  53819-20 
(October  16, 1997).  In  the  Preliminary 
Results,  the  Department  determined  that 
because  B.Y.,  Clad,  Sae  Kwang,  East 
One,  East  West,  Bae  Chin,  Han  U,  U 
Shin,  Kyung-Dong,  Poong  Kang, 
Namyang,  and  Chefline  wholly  failed  to 
respond  to  the  Department's 
questionnaire,  they  did  not  act  to  the 
best  of  their  respective  ability,  and 
therefore  an  adverse  inference  is 
warranted  in  applying  FA  for  these 
companies.  Further,  the  Department 
determined  that  because  Sangyong 
failed  to  respond  to  sections  B  and  C  of 


the  Department's  questionnaire  and 
Samyeung  failed  to  respond  to  section  D 
of  the  Department's  questionnaire,  these 
companies  failed  to  act  to  the  best  of 
their  respective  abilities,  and  therefore 
an  adverse  inference  is  warranted  in 
applying  FA  for  these  companies. 

ror  the  final  results,  no  interested 
party  comments  were  submitted 
regarding  this  issue  and  we  continue  to 
find  that  the  failure  of  the  14 
manufacturers/exporters  listed  above 
either  to  respond  to  the  Department's 
questionnaire  in  this  review,  either  in 
whole  or  in  part,  demonstrates  that 
these  entities  failed  to  cooperate  by  not 
acting  to  the  best  of  their  ability.  Thus, 
consistent  with  the  Department's 
practice  in  cases  where  a  respondent 
fails  to  respond  to  the  Department's 
questionnaire,  in  selecting  FA  for  the  14 
manufacturers/exporters  listed  above  an 
adverse  inference  is  warranted.  For  a 
discussion  of  the  application  of  an 
adveree  inference  in  this  case,  see 
Preliminary  Results.  66  FR  at  11262. 

As  adverse  FA,  we  are  assigning  B.Y., 
Clad,  Sae  Kwang.  East  One,  East  West. 
Bae  Chin,  Han  II,  II  Shin,  Kyimg-Dong, 
Poong  Kang,  Namyang,  Chefline, 
Sangyong  and  Samyeung  the  highest 
rate  calculated  for  any  respondent  in 
any  segment  of  this  proceeding.  This 
rate  is  31.23  percent.  See  Final 
Determination  of  Sales  at  Less  Than 
Fair  Value;  Certain  Stainless  Steel 
Cookware  from  Korea,  51  FR  42873 
(November  26, 1986)  [Final  LTFV 
Determination).  For  a  discussion  on 
corroboration  of  the  31.23  percent  FA 
rate,  see  Memorandum  on  Application 
of  Facts  Available  for  Sam  Yeung  Ind. 
Co.,  Ltd.  (Samyeimg)  in  the  Preliminary 
Results  of  the  1999  Administrative 
Review,  dated  January  30,  2001.  Also, 
for  a  general  discussion  of  the  relevance 
of  the  selected  FA  rate  for  all  non- 
cooperating  respondents,  see 
Preliminary  Results,  66  FR  at  1 1 263- 
11264. 

Analjrsis  of  Comiiients  Received 

All  issues  raised  in  the  case  and 
rebuttal  briefs  by  parties  to  this 
administrative  review  are  addressed  in 
the  "Issues  and  Decision  Memorandum" 
(Decision  Memorandum)  from  Bernard 
T.  Carreau,  Deputy  Assistant  Secretary, 
Import  Administration,  to  Faryar 
Shirzad,  Assistant  Secretary  for  Import 
Administration,  dated  August  22,  2001, 
which  is  hereby  adopted  by  this  notice. 
A  list  of  the  issues  which  parties  have 
raised  and  to  which  we  have  responded, 
all  of  which  are  in  the  Decision 
Memorandum,  is  attached  to  this  notice 
as  an  Appendix.  Parties  can  find  a 
complete  discussion  of  all  issues  raised 
in  this  review  and  the  corresponding 
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recommendations  in  this  public 
memorandum  which  is  on  file  in  the 
Central  Records  Unit,  room  B-099  of  the 
main  Department  building.  In  addition, 
a  complete  version  of  the  Decision 
Memorandum  can  be  accessed  directly 
on  the  Web  at  http://ia.ita.doc.gov/fm/ 
siimmary/list.htm.  The  paper  copy  and 
electronic  version  of  the  Decision 
Memorandiun  are  identical  in  content. 

Changes  Since  the  Preliminary  Results 

Based  on  ova  analysis  of  comments 
received,  we  have  made  certain  changes 
in  the  margin  calculations.  These 
changes  are  discussed  in  the  relevant 
sections  of  the  Decision  Memorandum. 

Final  Results  of  Review 

We  determine  that  the  following 
percentage  weighted-average  margins 
exist  for  the  period  January  1, 1999 
through,  December  31, 1999: 


Manufacturer/exporter 

Margin 
(percent) 

Dong  Won  Metal  Co..  Ltd 

16.03 

Dae-Lim  Trading  Co.,  Ltd 

1.67 

Sam  Yeung  Ind.  Co.,  Ltd 

31.23 

SsangYong  Ind.  Co.,  Ltd 

31.23 

Chefline  Corporation 

31  23 

B.Y  Enterprise,  Ltd  

31.23 

Clad  Co.,  Ltd  

31.23 

Sae  Skwang  Aluminum  Co., 

Ltd 

31.23 

East  One  Co.,  Ltd 

31.23 

East  West  Trading  Korea, 

Ltd 

31.23 

Bae  Chin  Metal  Ind.  Co 

31.23 

Han  II  Stainless  Steel  Ind. 

Co.,  Ltd  

31.23 

II  Shin  Co..  Ltd 

31.23 

Kyung-Dong  Industrial  Co.. 

Ltd  

31.23 

Poong  Kang  Ind.  Co.,  Ltd 

31.23 

Namyang  Kitchen  Flower 

Co.,  Ltd  

31.23 

r 

Assessment  I 

The  Department  shall  determine,  and 
the  U.S.  Customs  Service  shall  assess, 
antidiunping  duties  on  all  appropriate 
entries.  The  Department  will  issue 
appraisement  instructions  directly  to 
the  Customs  Service.  In  accordance  with 
19  CFR  351.212(b)(1),  we  have 
calculated  for  Daelim  and  Dong  Won 
importer-specific  assessment  rates  based 
on  the  ratio  of  the  total  amount  of 
antidumping  duties  calculated  for  the 
importer-specific  sales  to  the  total 
entered  value  of  the  same  sales.  For  all 
other  respondents,  we  based  the 
assessment  rate  on  the  facts  available 
margin  percentage.  Where  the  importer- 
specific  assessment  rate  is  above  de 
minimis,  we  wiU  instruct  Customs  to 
assess  antidumping  duties  on  that 
importer's  entries  of  subject 
merchandise. 


Cash  Deposit  Requirements 

The  following  deposit  requirements 
will  be  effective  upon  publication  of 
this  notice  of  final  results  of  these 
administrative  reviews  for  all  shipments 
of  top-of-stove  stainless  steel  cooking 
ware  from  Korea  entered,  or  withdrawn 
from  warehouse,  for  consumption  on  or 
after  publication  date  of  the  final  results 
of  these  administrative  reviews,  as 
provided  by  section  751(a)(1)  of  the  Act: 
(1)  The  cash  deposit  rate  for  the 
reviewed  companies  will  be  the  rate 
established  in  the  final  results  of  this 
administrative  review,  except  if  the  rate 
is  less  than  0.5  percent  ad  valorem  and, 
therefore,  de  minimis,  no  cash  deposit 
will  be  required;  (2)  for  exporters  not 
covered  in  this  review,  but  covered  in 
the  original  LTFV  investigation  or  a 
previous  review,  the  cash  deposit  rate 
will  continue  to  be  the  company- 
specific  rate  published  in  the  most 
recent  period;  (3)  if  the  exporter  is  not 
a  firm  covered  in  this  review,  a  previous 
review,  or  the  original  LTFV 
investigation,  but  the  manufacturer  is, 
the  cash  deposit  rate  will  be  the  rate 
established  for  the  most  recent  period 
for  the  manufacturer  of  the 
merchandise;  and  (4)  if  neither  the 
exporter  nor  the  manufacturer  is  a  firm 
covered  in  this  or  any  previous  reviews 
or  the  LTFV  investigation,  the  cash 
deposit  rate  will  be  8.10  percent,  the 
"all-others"  rate  established  in  the 
LTFV  investigation.  These  deposit 
requirements,  when  imposed,  shall 
remain  in  effect  until  publication  of  the 
final  results  of  the  next  administrative 
review. 

Notification 

This  notice  serves  as  a  final  reminder 
to  importers  of  their  responsibility 
under  19  CFR  351.402(f)  to  file  a 
certificate  regarding  the  reimbursement 
of  antidimiping  duties  prior  to 
liquidation  of  the  relevant  entries 
during  this  review  period.  Failure  to 
comply  with  this  requirement  could 
result  in  the  Secretary's  presumption 
that  reimbursement  of  antidumping 
duties  occurred  and  the  subsequent 
assessment  of  doubled  antidiunping 
duties. 

This  notice  also  serves  as  a  reminder 
to  parties  subject  to  administrative 
protective  order  (APO)  of  their 
responsibility  concerning  the 
disposition  of  proprietary  information 
disclosed  under  APO  in  accordance 
with  19  CFR  351.305.  Timely 
notification  of  return/destruction  of 
APO  materials  or  conversion  to  judicial 
protective  order  is  hereby  requested. 
Failure  to  comply  with  the  regulations 


and  the  terms  of  an  APO  is  a 
sanctionable  violation. 

yVe  are  issuing  and  publishing  this 
determination  and  notice  in  accordance 
with  sections  751(a)(1)  and  777(i)  of  the 
Act. 

Dated:  August  21,  2001. 

Joseph  A.  Spetrini, 

Acting  Assistant  Secretary  for  Import 
Administration. 

Appendix — ^Issues  in  Decision 
Memorandum 

Comments  and  Responses 

1.  Model  Match  Methodology. 

2.  Circumstance  of  Sale  Adjustment  for 
Commissions  Incurred  on  Dong  Won  Sales  in 
Canada. 

3.  Home  Market  Inland  Freight  Adjustment 
for  Daelim. 

4.  Constructed  Value  Selling  Expenses  for 
Dong  Won  and  Daelim. 

5.  Imputed  Inventory  Carrying  Costs  for 
Dong  Won  and  Daelim. 

6.  Weighted-Average  Third-Country 
Expenses  for  Dong  Won. 

7.  Conversion  of  Third-Country  Expenses 
from  Korean  Won  to  U.S.  Dollars  for  Dong 
Won. 

8.  Matching  Factors  with  Respect  to  Don 
Wong's  Products. 

9.  Ministerial  Error  in  Daelim 's  Margin 
Program  Regarding  Net  interest  Expense  for 
the  Calculation  of  Constructed  Value. 

[FR  Doc.  01-21834  Filed  8-28-01;  8:45  am] 
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DEPARTMENT  OF  COMMERCE 

International  Trade  Admlnletratlon 
[A-549-502] 

Certain  Welded  Carbon  Steel  PIpee 
and  Tubea  From  Thailand;  Notice  of 
Amended  Rnal  Reeuitt  of 
Antidumping  Duty  Administrative 
Review  In  Accordance  With  Hnal  Court 
Decision 

AGENCY:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 
ACTION:  Notice  of  Amended  Final 
Results  of  Administrative  Review  in 
Accordance  vtrith  Final  Court  Decision 
on  Certain  Welded  Carbon  Steel  Pipes 
and  Tubes  from  Thailand. 

summary:  On  March  22,  2001,  the  U.S. 
Court  of  International  Trade  (CIT) 
affirmed  the  Department  of  Commerce's 
(the  Department's)  remand 
determination  of  die  final  results  of  the 
antidiunping  duty  administrative  review 
of  Certain  Welded  Carbon  Steel  Pipes 
and  Tubes  from  Thailand  for  the  period 
March  1, 1997  to  February  28, 1998,  and 
entered  a  judgement  order.  As  no 
further  appeals  have  been  filed  and 
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there  is  now  a  final  and  conclusive 
court  decision  in  this  action,  we  are 
amending  our  final  results. 
EFFECTIVE  DATE:  August  29,  2001. 
FOR  FURTHER  INFORMATION  CONTACT: 
Javier  Barrientos,  AD/CVD  Enforcement 
Group  m.  Office  VII,  Room  7866,  Import 
Administration,  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue,  NW,  Washington,  DC  20230; 
telephone:  (202)  482-2243. 
SUPPLEMENTARY  INFORMATION: 

Applicable  Statute  and  Regulations 

Unless  otherwise  indicated,  all 
citations  to  the  Tariff  Act  of  1930,  as 
amended  ("the  Act"),  are  references  to 
the  provisions  effective  January  1, 1995, 
the  effective  date  of  the  Uruguay  Roimd 
Agreements  Act.  In  addition,  unless 
otherwise  indicated,  all  citations  to  the 
Department's  regulations  are  to  the 
regulations  codified  at  19  CFR  part  351 
(2000). 

Background 

On  October  21, 1999,  the  Department 
published  its  final  results  for  the 
administrative  review  of  Certain  Welded 
Carbon  Steel  Pipes  and  Tubes  frtim 
Thailand  for  the  period  March  1, 1997 
through  February  28, 1998.  See  Certain 
Welded  Carbon  Steel  Pipes  and  Tubes 
From  Thailand:  Final  Results  of 
Antidumping  Duty  Administrative 
Review.  64  FR  56759  (October  21, 1999) 
(Final  Results). 

In  the  Final  Results,  the  Department 
used,  as  facts  available,  a  simple  average 
of  respondent's,  Saha  Thai's,  claimed 
invoice  amoimts  for  cash  and  guarantee- 
based  duty  drawback  to  calculate  Saha 
Thai's  duty  drawback.  The  methodology 
applied  in  the  Final  Results  increased 
the  total  amoimt  of  duty  drawback 
claimed  by  respondent. 

FoUovtring  publication  of  the  Final 
Results,  Allied  Tube  and  Conduit  Corp., 
petitioner  in  this  case,  filed  a  lawsuit 
with  the  err  challenging  the 
Department's  date  of  sale  and  duty 
drawback  determinations  in  the  Final 
Results. 

On  January  18,  2001,  the  CTT 
remanded  the  above-referenced 
proceeding  to  the  Department  for 
reconsideration  of  the  following  issue: 
(1)  to  explain  why  the  Department's 
duty  drawback  methodology,  which 
employed  facts  available,  is  consistent 
with  the  objectives  of  the  facts  available 
provision,  19  U.S.C.  1677e(a)  (Section 
776(a)  of  the  Act),  and  accounts  for  gaps 
in  respondent's  information;  or 
alternatively,  to  calcidate  a  new  duty 
drawback  adjustment  which  is 
consistent  with  this  objective.  In  its 


opinion,  the  CTT  affirmed  the 
Department's  determination  that 
respondent  was  entitled  to  a  duty 
drawback  adjustment  to  its  export  price, 
and  also  supported  the  Department's 
use  of  facts  otherwise  available  in 
determining  the  appropriate  adjustment. 
However,  the  CIT  stated  that  the 
Department  did  not  explain  how  its  use 
of  facts  available  corrects  the  problem  of 
reliance  on  Saha  Thai's  claimed 
adjustment,  i.e.,  excessive  drawback 
adjustment  from  inclusion  of  bank 
guarantee  fees,  and  drawback 
adjustment  exceeding  the  actual 
amoimts  rebated.  See  Allied  Tube  and 
Conduit  Corp.  v.  United  States,  132  F. 
Supp.  2d  1087  (CIT  2001). 

As  noted  above,  in  the  Final  Results. 
the  Department's  use  of  a  simple 
average  in  calcidating  a  facts  available 
duty  drawback  amount  resulted  in  an 
increase  in  the  total  amount  of  duty 
drawback  claimed  by  the  respondent. 
The  Department  had  intended  through 
the  use  of  this  approach,  to  apply 
neutral  facts  available  by  decreasing 
those  duty  drawback  amoimts  that  were 
above  the  calculated  average.  However, 
because  the  invoice  tonnage  amounts 
were  not  taken  into  accoimt  in  the 
calculation  of  the  average,  the 
Department's  methodology  resulted  in 
an  overall  increase  in  the  total  duty 
drawback  amount  claimed  by  the 
respondent. 

'Therefore,  for  the  Draft  Results  of 
Redetermination,  we  reconsidered  our 
methodology  in  accordance  with  the 
CIT's  order  and  determined  that  the 
simple  average  methodology  applied 
did  not  adequately  function  as  a 
modified  duty  drawback  adjustment  for 
respondent.  'Thus,  the  Department 
recalculated  the  duty  drawback  amount 
to  be  applied  to  the  relevant  invoices  by 
weight-averaging  the  reported  cash  and 
guarantee-based  duty  drawback 
amoimts  by  invoice  quantity  in  order  to 
more  appropriately  apply  facts  available 
to  this  duty  drawback  calculation.  This 
results  in  a  weighted-average  figure  for 
duty  drawback  which  is  less  than  the 
previously-calculated  figure.  This 
methodology  properly  accounts  for  the 
tonnages  in  each  invoice  and  results  in 
a  more  appropriate  application  of  facts 
available  because  the  total  duty 
drawback  amount  is  not  increased  above 
that  which  the  respondent  reported.  The 
methodology  is  consistent  with  the  facts 
.available  provision  because,  although  it 
need  not  be  the  "best  available 
information,"  Statement  of 
Administrative  Action  at  869,  reprinted 
in  1994  U.S.C.C.A.N.  at  4198,  based  on 
evidence  on  the  record  the  use  of  a 
weighted  average,  as  opposed  to  a 
simple  average,  more  appropriately 


accounts  for  the  gap  in  respondent's 
information,  thus  promoting  greater 
accuracy  in  the  margin  calculation. 

On  February  14,  2001,  the  Department 
issued  its  Draft  Results  of 
Redetermination  to  the  plaintiff  and 
defendant-intervenor  for  comment. 
Neither  party  submitted  comments  to 
the  Department.  Therefore,  the  Final 
Results  of  Redetermination  were 
identical  to  the  Draft  Results  of 
Redetermination. 

On  March  22,  2001,  the  CIT  affirmed 
the  Department's  remand  results, 
upholding  the  use  of  a  weighted-average 
of  the  claimed  duty  drawback  as  facts 
available.  See  Allied  Tube  and  Conduit 
Corp.  V.  United  States,  No.  99-11- 
00715,  2001  Ct.  Intl.  Trade  LEXIS  40; 
Slip.  Op.  01-03  (March -22,  2001). 

We  have  recalculated  the  dumping 
margin  for  respondent  based  upon  the 
changes  set  forth  above. 

Amendment  to  Final  Results  of  Review 

Because  no  further  appeals  have  been 
filed  and  there  is  now  a  final  and 
conclusive  decision  in  the  court 
proceeding,  effective  as  of  the 
publication  date  of  this  notice,  we  are 
amending  the  Final  Results  and 
establishing  the  following  revised 
weight-averaged  dumping  margin: 


Amended 
Company                    Final  Results 
3/1/97-2/28/98 

Saha  Thai  Steel  Pipe  Com- 
pany, Ltd  9.84% 

The  "All  Others  Rate  "  was  not 
affected  by  the  Final  Results  of 
Redetermination  and  remains  at  15.67 
percent  as  determined  in  the  LTFV 
investigation. 

The  Department  has  also  revised  the 
importer  specific  duty  assessment  rates 
(see  Final  Results)  and  will  instruct  the 
U.S.  Customs  Service  (Customs)  to 
assess  these  revised  antidumping  duties 
on  all  appropriate  entries.  The 
Department  will  issue  appraisement 
instructions  directly  to  Customs. 

This  notice  is  issued  and  published  in 
accordance  with  section  751(a)(1)  of  the 
Act. 

Dated:  August  21.2001. 
Jofieph  A.  Spetrini, 

Acting  Assistant  Secretan  for  Import 

Administration. 

(FR  Doc.  01-21835  Filed  8-28-01;  8:4.5  ami 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

[Dodwt  No.  010710173-1215-03;  I.D. 
050201  A] 

RIN  0648-AO91 

Mld-Atlantlc  Hshery  Management 
Council;  Request  for  Researcli 
Proposals  (RFP);  Closing  Date 
Extension 

agency:  National  Marine  Fisheries 
Service  (NMFS),  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce.  | 

ACTION:  Closing  date  extension  of  notice 
of  solicitation  for  applications. 

SUMMARY:  NMFS  published  a  notice  in 
the  Feilera]  Register  on  July  25,  2001, 
soliciting  proposals  for  research 
projects.  The  notice  described  how  the 
application  and  selection  jn'ocess  for 
research  projects  to  be  funded  by  a  set- 
aside  from  the  Total  Allowable 
Landings  (TAL)  of  selected  species  will 
operate.  This  dociunent  extends  the 
closing  date  for  research  proposals  to  no 
later  than  5  p.m.,  EDT  on  September  14, 
2001,  in  order  to  provide  the  fishing 
industry  and  academia  ample 
opportunity  to  collaborate  and  apply  for 
the  research  set-aside  allocations. 
DATES:  The  closing  date  for  receipt  of 
proposals  or  addenda  to  preexisting 
proposals  is  extended  until  September 
14,  2001.  All  research  proposals  must  be 
received  no  later  than  5  p.m.,  EDT,  on 
September  14,  2001,  in  the  Northeast 
Regional  Office  (see  ADDRESSES). 
Applications  that  are  postmarked  but 
not  received  by  that  time  will  not  be 
accepted.  Facsimile  applications  will 
not  be  accepted. 
ADDRESSES:  Proposals  must  be 
submitted  to  Patricia  A.  Kiukul, 
Regional  Administrator,  NMFS, 
Northeast  Regional  Office.  1  Blackburn 
Drive,  Gloucester,  MA  01930.  Mark 
proposals  "Attention:  Mid-Atlantic 
Research  Proposals." 

Copies  of  the  Standard  Forms  for 
submission  of  research  proposals  may 
be  found  on  the  Internet  in  a  PDF 
(Portable  Document  Format)  version  at 
http://www.ofa.noaa.gov/grants/ 
index.html  under  the  title  "Grants 
Management  Forms,"  or  by  contacting 
the  Coimcil  office  (see  FOR  FURTHER 
MFORMATION  CONTACT). 
FOR  FURTHER  INFORMATION  CONTACT: 
Daniel  Furlong,  Executive  Director, 
Mid-Atlantic  Fishery  Management 
•Council,  (302)  674-2331  or  David 
Gouveia,  Fishery  Policy  Analyst,  NMFS, 
(978)  281-9280. 


SUPPLEMENTARY  INFORMATION:  In  the 
Federal  Register  issue  of  July  25,  2001 
(66  FR  38636),  a  notice  of  request  for 
proposals  for  research  projects 
established  a  deadline  for  receipt  of 
research  proposals  of  August  24,  2001. 
The  closing  date  for  receipt  of 
applications  is  hereby  extended  until 
September  14,  2001,  in  order  to  provide 
the  fishing  industry  and  academia 
ample  opportunity  to  collaborate  and 
apply  for  the  research  set-aside 
allocations.  All  applicants  that  have 
submitted  proposals  prior  to  the  original 
closing  date  of  August  24,  2001,  v«ll  be 
allowed  to  modify  their  proposals  by 
providing  a  supplement,  addendimi,  or 
re-submission  of  their  research 
proposal.  Please  refer  to  the  July  25, 
2001,  Federal  Register  notice  for  further 
information  on  proposal  requirements. 

Dated:  August  23,  2001. 
[ohn  Oliver, 

Acting  Deputy  Assistant  Administrator  for 
Fisheries  National  Marine  Fisheries  Service. 
(FR  Doc.  01-21830  Filed  8-24-01;  4:23  pm] 
BILUtMS  COOE  3S10-22-S 


DEPARTMENT  OF  EDUCATION 

SutMnission  for  0MB  Review; 
Comment  Request 

AGENCY:  Department  of  Education. 
SUMMARY:  The  Leader,  Regulatory 
Information  Management  Group,  Office 
of  the  Chief  Information  Officer  invites 
comments  on  the  submission  for  0MB 
review  as  required  by  the  Paperwork 
Reduction  Act  of  1995. 
DATES:  Interested  persons  are  invited  to 
submit  comments  on  or  before 
September  28,  2001. 
ADDRESSES:  Written  comments  should 
be  addressed  to  the  Office  of 
Information  and  Regulatory  Affairs, 
Attention:  Crystal  Thomas,  Desk  Officer, 
Department  of  Education,  Office  of 
Management  and  Budget,  725  17th 
Street,  NW.,  Room  10202,  New 
Executive  Office  Building,  Washington, 
DC  20503  or  should  be  electronically 
mailed  to  the  internet  address 
CAThomas@omb.eop.gov. 

SUPPLEMENTARY  INFORMATION:  Section 
3506  of  the  Paperwork  Reduction  Act  of 
1995  (44  U.S.C.  Chapter  35)  requires 
that  the  Office  of  Management  and 
Budget  (0MB)  provide  interested 
Federal  agencies  and  the  public  an  early 
opportunity  to  comment  on  information 
collection  requests.  OMB  may  amend  or 
waive  the  requirement  for  public 
consultation  to  the  extent  diat  public 
participation  in  the  approval  process 
would  defeat  the  purpose  of  the 
information  collection,  violate  State  or 


Federal  law,  or  substantially  interfere 
with  any  agency's  ability  to  perfwm  its 
statutory  obligations.  The  Leader, 
Regulatory  Information  Management 
Group,  Office  of  the  Chief  Information 
Officer,  publishes  that  notice  containing 
proposed  information  collection 
requests  prior  to  submission  of  these 
requests  to  OMB.  Each  proposed 
information  collection,  grouped  by 
office,  contains  the  following:  (1)  Type 
of  review  requested,  e.g.  new,  revision, 
extension,  existing  or  reinstatement;  (2) 
Title;  (3)  Summary  of  the  collection;  (4) 
Description  of  the  need  for,  and 
proposed  use  of,  the  information;  (5) 
Respondents  and  frequency  of 
collection;  and  (6)  Reporting  and/or 
Recordkeeping  burden.  OMB  invites 
public  comment. 

Dated:  August  23,  2001. 
John  Tressler,' 

Leader,  Regulatory  Information  ^4anagement. 
Office  of  the  Chief  Information  Officer. 

Office  of  Postsecondary  Education 

T^e  of  Review:  Revision. 

Title:  Grant  Application  for  the  FIPSE 
Comprehensive  Program. 

Frequency:  Aimually. 

Affected  Public:  Not-for-profit 
institutions;  State,  Local,  or  Tribal 
Gov't,  SEAs  or  LEAs. 

Reporting  and  Recordkeeping  Hour 
Burden: 

Responses:  1,650. 
Burden  Hours:  19,500. 

Abstract:  The  Comprehensive 
Program  is  a  discretionary  grant  award 
program  of  the  Fimd  for  the 
Improvement  of  Postsecondary 
Education  (FIPSE).  Applications  are 
submitted  in  two  stages-preliminary  and 
final.  The  program  supports  innovative 
reform  projects  that  hold  promise  as 
models  for  the  resolution  of  important 
issues  and  problems  in  postsecondary 
education.  Graiits  made  imder  this 
program  are  expected  to  contribute  new 
information  in  educational  practice  that 
can  be  shared  with  others.  As  its  name 
suggests,  the  Comprehensive  Program 
may  support  activities  in  any  discipline, 
program,  or  student  service.  Nonprofit 
institutions  and  organization  offering 
postsecondary  education  programs  are 
eligible  applicants.  The  Comprehensive 
Program  has  established  a  record  of 
meaningful  and  lasting  improvement  to 
access  and  quality  in  postsecondary 
education. 

This  information  collection  is  being 
submitted  under  the  Streamlined 
Clearance  Process  for  Discretionary 
Grant  Information  Collections  (1890- 
0001).  Therefore,  the  30-day  public 
conunent  period  notice  will  be  the  only 
public  comment  notice  published  for 
this  information  collection. 


Federal  Regiater/Vol.  66,  No.  168 /Wednesday,  August  29,  2001 /Notices 


45660 


Requests  for  cc^ies  of  the  proposed 
information  collection  request  may  be 
accessed  from  http://edic8web.ed.gov.  or 
shbuld  be  addressed  to  Vivian  Reese, 
Department  of  Education,  400  Maryland 
Avenue,  SW,  Room  4050,  Regional 
Office  Building  3,  Washington,  D.C. 
20202-4651.  Requests  may  also  be 
electronically  mailed  to  the  internet 
address  OCIO_RIMGded.gov  or  iiaxed  to 
202-708-9346.  Please  specify  the 
complete  tide  of  the  information 
collection  when  making  your  request. 

Comments  regarding  burden  and/or 
the  collection  activity  requirements 
should  be  directed  to  Joseph  Schubart  at 
(202)  708-9266  or  via  his  internet 
address  Joe.SchubartOed.gov. 
Individuals  who  use  a 
telecommunications  device  for  the  deaf 
(TDD)  may  call  the  Federal  Information 
Relay  Service  (FIRS)  at  1-800-877- 
8339. 

(FR  Doc.  01-2 1 769  Filed  8-28-01 ;  8:45  am] 
'bILIJNQ  COOe  4000-01-P 


DEPARTMENT  OF  EDUCATION 

Privacy  Act  of  1974;  System  of 
Records 

AGENCY:  Student  Financial  Assistance, 
Department  of  Education. 

ACTION:  Notice  of  a  new  system  of 
records;  correction. 

SUMMARY:  On  May  30,  2001,  vve 
published  in  the  Federal  Register  (66 
FR  29420)  a  notice  of  a  new  system  of 
records  entitled  "Student 
Authentication  Network  Audit  File." 
We  recently  discovered  that  we 
inadvertently  numbered  this  system  of 
records  "18-11-10."  This  notice 
corrects  that  number  to  read  "18-11- 
13." 

Correction 

On  page  29420,  column  one,  imder 
SUMMARY,  and  column  three,  the  line 
before  SYSTEM  NAME,  the  number  is 
corrected  to  read  "18-11-13." 

FOR  FURTHER  INFORMATION  CONTACT:  Neil 
Sattler,  Office  of  the  Chief  Information 
Officer,  U.S.  Department  of  Education, 
Student  Financial  Assistance,  400 
Maryland  Avenue,  SW..  Portals 
Biulding,  room  604,  Washington,  DC 
20202-5132.  Telephone:  (202)  205- 
4348.  If  you  use  a  telecommunications 
device  for  the  deaf  (TDD),  you  may  call 
the  Federal  Information  Relay  Service 
(FIRS) at  1-800-877-8339. 

Individuals  with  disabilities  may 
obtain  this  doctunent  in  an  alternative 
format  (e.g..  Braille,  large  print, 
audiotape,  or  computer  diskette)  on 


request  to  the  contact  person  listed  in 
the  preceding  paragraph. 

Electronic  Access  to  This  Document 

You  may  view  this  document,  as  well 
as  all  other  Department  of  Education 
documents  published  in  the  Federal 
Register,  in  text  or  Adobe  Portable 
Docimient  Format  (PDF)  on  the  Internet 
at  the  following  site:  www.ed.gov/ 
legislation/FedRegister. 

To  use  PDF  you  must  have  Adobe 
Acrobat  Reader,  which  is  available  free 
at  this  site.  If  you  have  questions  about 
using  PDF,  call  the  U.S.  Government 
Printing  Office  (GPO),  toll  free,  at  1- 
888-293-6498;  or  in  the  Washington, 
DC,  area  at  (202)  512-1530. 

Note:  The  official  version  of  this  document 
is  the  document  published  in  the  Federal 
Register.  Free  Internet  access  to  the  official 
edition  of  the  Federal  Register  and  the  Code 
of  Federal  Regulations  is  available  on  GPO 
Access  at:  http://www.access.gpo/nara/ 
index.html/. 

Dated:  August  23,  2001. 

Greg  Woods, 

Chief  Operating  Officer.  Student  Financial 
Assistance. 

[FR  Doc.  01-21766  Filed  8-28-01;  8:45  am) 

BIUMO  COOE  4001-«im 


DEPARTMENT  OF  ENERGY 

Envlronmsntal  Management  Site- 
Specific  Advieory  Board,  Paducali 

agency:  Department  of  Energy  (DOE). 
ACTION:  Notice  of  open  meeting. 

SUMMARY:  This  notice  announces  a 
meeting  of  the  Environmental 
Management  Site-Specific  Advisory 
Board  (EM  SSAB),  Paducah.  The 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463,  86  Stat.  770)  requires  that 
public  notice  of  these  meetings  be 
announced  in  the  Federal  Register. 
DATES:  Thiu-sday,  September  20,  2001, 
5:30  p.m.-9:00  p.m. 
ADDRESSES:  111  Memorial  Drive, 
Berkley  Centre,  Paducah,  Kentucky. 
FOR  FURTHER  INFORMATION  CONTACT:  W. 
Don  Seaborg,  Deputy  Designated 
Federal  Officer,  Department  of  Energy 
Paducah  Site  Office,  Post  Office  Box 
1410,  MS-103,  Paducah,  Kentucky 
42001,  (270)  441-6806. 
SUPPLEMENTARY  INFORMATION:  Purpose  of 
the  Board:  The  purpose  of  the  Board  is 
to  make  recommendations  to  DOE  and 
its  regulators  in  the  areas  of 
environmental  restoration  and  waste 
management  activities. 

Tentative  Agenda 

5:30  p.m.    Informal  Discussion 


6:00  p.m.    Call  to  Order:  Approve 

Minutes 
6:10-7:00  p.m.    DDFO's  Comments; 

Board  Response;  Public  Comments 
7:00  p.m.    Presentations 
8:30  p.m.    Task  Force  and 

Subcommittee  Reports;  Board 

Response;  Public  Comments 
9:00  p.m.     Administrative  Issues 
9:30  p.m.    Adjoiun 

Copies  of  the  final  agenda  will  be 
available  at  the  meeting. 

Public  Participation:  The  meeting  is 
open  to  the  public.  Written  statements 
may  be  filed  with  the  Committee  either 
before  or  after  the  meeting.  Individuals 
who  wish  to  make  oral  statements 
pertaining  to  agenda  items  should 
contact  Pat  J.  Halsey  at  the  address  or  by 
telephone  at  1-800-382-6938.  «5. 
Requests  must  be  received  five  days 
prior  to  the  meeting  and  reasonable 
provision  will  be  made  to  include  the 
presentation  in  the  agenda.  The 
Designated  Federal  Officer  is 
empowered  to  conduct  the  meeting  in  a 
fashion  that  will  facilitate  the  orderly 
conduct  of  business.  Each  individual 
wishing  to  make  public  comment  will 
be  provided  a  maximum  of  five  minutes 
to  present  their  comments  as  the  first 
item  of  the  meeting  agenda. 

Minutes:  The  minutes  of  this  meeting 
will  be  available  for  public  review  and 
copying  at  the  Freedom  of  Information 
Public  Reading  Room,  lE-190,  Forrestal 
Building,  1000  Independence  Avenue, 
SW,  Washington,  DC  20585  between 
9:00  a.m.  and  4  p.m.,  Monday-Friday, 
except  Federal  holidays.  Minutes  will 
also  be  available  at  the  Department  of 
Energy's  Environmental  Information 
Center  and  Reading  Room  at  115 
Memorial  Drive,  Barkley  Centre, 
Paducah,  Kentucky  between  8:00  a.m. 
and  5:00  p.m.  on  Monday  thru  Friday  or 
by  writing  to  Pat  J.  Halsey,  Department 
of  Energy  Paducah  Site  Office,  Post 
Office  Box  1410,  MS-103,  Paducah, 
Kentucky  42001  or  by  calling  her  at  1- 
800-382-6938,  #5. 

Issued  at  Washington.  DC  on  August  22. 
2001. 
Belinda  G.  Hood, 

Acting  Deputy  Advisory  Committee 
Management  Officer. 

[FR  Doc.  01-21787  Filed  8-28-01;  8:45  ami 
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action:  Notice  of  open  meeting. 

SUMMARY:  This  notice  annoimces  an 
open  meeting  of  the  Federal  Energy 
Management  Advisory  Committee 
(FEMAC).  The  Federal  Advisory 
Committee  Act  (Pub.  L.  92-B  463,  86 
Stat.  770)  requires  annoimcement  of 
these  meetings  in  the  Federal  Register 
to  allow  for  public  participation. 
Executive  Order  13123,  "Greening  the 
Govenunent  through  Efficient  Energy 
Management,"  established  the  Federal 
Energy  Management  Advisory 
Committee  (FEMAC)  to  provide  public 
and  private  sector  input  to  the  Secretary 
of  Energy  on  achieving  new  energy 
efficiency  goals  for  Federal  facilities. 
The  U.S.  Department  of  Energy's  Office 
of  Federal  Energy  Management 
Programs  (FEMP)  coordinates  FEMAC 
activities. 

DATES:  Wednesday,  September  19, 2001; 
1:00  p.m.  to  5:00  p.m.;  Thursday, 
September  20,  2001;  8:30  a.m.  to  4:00 
p.m. 


i:  Loews  L'Enfant  Plaza  Hotel, 
480  L-Enfant  Plaza.  SW.,  Washington, 
DC  20024. 

FOR  FURTHER  INFORMATION  CONTACT: 
Steven  Huff,  Designated  Federal  Officer 
for  the  Committee,  Office  of  Federal 
En«gy  Management  Programs,  U.S. 
Department  of  Energy,  1000 
Independence  Avenue,  SW., 
Washington,  DC  20585;  (202)  586-3507; 
Steven.Huff8ee.doe.gov:  http:// 
www.eTen.doe.gov/femp/aboutfemp/ 
femac.html. 

SUPPLBIENTARY  INFORMATION:  Purpose  of 
meeting:  To  provide  advice  and 
guidance  on  a  range  of  issues  critical  to 
meeting  mandated  Federal  energy 
management  goals. 

Tentative  Agenda:  Agenda  wiU 
include  discussion  on  the  following 
topics: 

Wedneaday,  September  19,  2001,  and 
Thnnday,  September  20,  2001 

•  Federal  energy  management  budget 

•  Energy-savings  performance  contracts 

•  Utility  energy-emciency  service 
contracts 

•  Procurement  of  ENERGY  STAR 
(Registered  Trademark)  and  other 
energy  efficient  products 

•  Building  design  i 

•  Process  energy  use  | 

•  Applications  of  efficient  and 
renewable  energy  technology 
(including  clean  energy  technology)  at 
Federal  facilities 

•  Other  energy  management  issues  and 
topics  I 

•  Public  comment  period 

Public  Participation:  In  keeping  with 
procedures,  members  of  the  public  are 


welcome  to  observe  the  business  of  the 
Federal  Energy  Management  Committee. 
If  you  would  like  to  file  a  written 
statement  with  the  committee,  you  may 
do  so  either  before  or  after  the  meeting. 
If  you  would  like  to  make  oral 
statements  regarding  any  of  these  items 
on  the  agenda,  you  should  contact 
Steven  Huff  at  (202)  586-3507  or 
Steven.Huff9ee.doe.gov.  You  must 
make  your  request  for  an  oral  statement 
at  least  5  business  days  before  the 
meeting.  Members  of  the  public  will  be 
heard  in  the  order  they  sign  up  at  the 
beginning  of  the  meeting.  Reasonable 
provision  will  be  made  to  include  the 
scheduled  oral  statements  on  the 
agenda.  The  committee  chair  will  make 
every  effort  to  hear  the  views  of  all 
interested  parties.  The  chair  will 
conduct  the  meeting  to  facilitate  the 
orderly  conduct  of  business.  Those 
wishing  to  address  the  committee  will 
be  heard  based  on  a  "first-come,  first- 
served"  sign-up  list  for  each  session. 
With  the  limited  time  available,  the 
conunittee  also  encourages  written 
recommendations,  suggestions,  position 
papers,  etc.,  combined  with  a  short  oral 
s\unmary  statement.  Documents  may  be 
submitted  either  before  or  following  the 
meeting. 

Adinutes:  The  minutes  of  the  meeting 
will  be  available  for  public  review  and 
copying  within  30  days  at  the  Freedom 
of  Information  Public  Reading  Room; 
Room  lE-190;  Forrestal  Building;  1000 
Independence  Avenue,  SW., 
Washington,  DC,  between  9:00  a.m.  and 
4:00  p.m.,  Monday  through  Friday, 
except  Federal  holidays. 

Issued  in  Washington.  DC  on  August  23, 
2001. 

Belinda  Hood, 

Acting  Deputy  Advisory  Committee 
Management  Officer. 

[FR  Doc.  01-21786  Filed  8-28-01;  8:45  am] 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commieaion 

[Docket  No.  ER01-2424-000] 

Alliance  Energy  Servlcea  Partnerahip; 
Notice  of  laauance  of  Order 

August  23,  2001. 

Alliance  Energy  Services  Partnership 
(AESP)  submitted  for  filing  a  rate 
schedule  imder  which  AESP  will  engage 
in  wholesale  electric  power  and  energy 
transactions  at  market-based  rates.  AESP 
also  requested  waiver  of  various 
Commission  regulations.  In  particular, 
AESP  requested  that  the  Commission 


grant  blanket  approval  imder  18  CFR 
Part  34  of  all  futiue  issuances  of 
securities  and  assiunptions  of  liability 
by  AESP. 

On  August  16,  2001,  piu-suant  to 
delegated  authority,  the  Director, 
Division  of  Corporate  Applications,  " 
Office  of  Markets,  Tariffs  and  Rates, 
granted  requests  for  blanket  approval 
under  Part  34,  subject  to  the  following: 

Within  thirty  days  of  the  date  of  the 
order,  any  person  desiring  to  be  heard 
or  to  protest  the  blanket  approval  of 
issuances  of  securities  or  assumptions  of 
liability  by  AESP  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street,  N.E.,  Washington,  D.C. 
20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procediue  (18  CFR  385.211 
and  385.214). 

Absent  a  request  to  be  heard  in 
opposition  within  this  period,  AESP 
authorized  to  issue  securities  and 
assume  obUgations  or  liabilities  as  a 
guarantor,  indorser,  surety,  or  otherwise 
in  respect  of  any  security  of  another 
person;  provided  that  such  issuance  or 
assiunption  is  for  some  lawful  object 
within  the  corporate  purposes  of  AESP 
and  compatible  with  the  public  interest, 
and  is  reasonably  necessary  or 
appropriate  for  such  purposes. 

The  Commission  reserves  the  right  to 
reqtiire  a  further  showing  that  neither 
public  nor  private  interests  will  be 
adversely  affected  by  continued 
approval  of  AESP's  issuances  of 
securities  or  assumptions  of  liability. 

Notice  is  hereby  given  that  the 
deadline  for  filing  motions  to  intervene 
or  protests,  as  set  forth  above,  is 
September  17,  2001. 

Copies  of  the  full  text  of  the  Order  are 
available  from  the  Commission's  Public 
Reference  Branch,  888  First  Street,  N.E., 
Washington,  D.C.  20426.  The  Order  may 
also  be  viewed  on  the  web  at  http:// 
www.ferc.gov  using  the  "RIMS"  link, 
select  "Docket*"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  Comments,  protests  and 
interventions  may  be  filed  electronically 
via  the  Internet  in  lieu  of  paper.  See,  18 
CFR  385.2001(a)(l)(iii)  and  the 
instructions  on  the  Commission's  web 
site  under  the  "e-Filing"  link. 

David  P.  Boergers, 

Secertary. 

[FR  Doc.  01-21758  Filed  8-28-01;  8:45  am] 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commiaalon 

[DockM  No.  ER01-2355-000] 

Beacon  Generating,  LLC;  Notice  of 
laauance  of  Order 

August  23,  2001. 

Beacon  Generating,  LLC  (Beacon) 
submitted  for  filing  a  rate  schedule 
under  which  Beacon  will  engage  in 
wholesale  electric  power  and  energy 
transactions  at  market-based  rates. 
Beacon  also  requested  waiver  of  various 
Commission  regulations.  In  particular. 
Beacon  requested  that  the  Commission 
grant  blanket  approval  under  18  CFR 
part  34  of  all  future  issuances  of 
securities  and  assumptions  of  liability 
by  Beacon. 

On  August  15,  2001,  piusuant  to 
delegated  authority,  the  Director, 
Division  of  Corporate  Applications, 
Office  of  Markets,  Tariffs  and  Rates, 
granted  requests  for  blanket  approval 
under  Part  34,  subject  to  the  following: 

Within  thirty  days  of  the  date  of  the 
order,  any  person  desiring  to  be  heard 
or  to  protest  the  blanket  approval  of 
issuances  of  securities  or  assumptions  of 
liability  by  Beacon  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street,  NE.,  Washington,  DC  20426, 
in  accordance  with  Rules  211  and  214 
of  the  Commission's  Rules  of  Practice 
and  Procedure  (10  CFR  385.211  and 
385.214). 

Absent  a  request  to  be  heard  in 
opposition  within  this  period.  Beacon  is 
authorized  to  issue  securities  and 
assume  obligations  or  liabilities  as  a 
guarantor,  indorser,  surety,  or  otherwise 
in  respect  of  any  security  of  another 
person;  provided  that  such  issuance  or 
assumption  is  for  some  lawful  object 
within  the  corporate  purposes  of  Beacon 
and  compatible  with  the  public  interest, 
and  is  reasonably  necessary  or 
appropriate  for  such  purposes. 

'The  Commission  reserves  the  right  to 
require  a  further  showing  that  neither 
public  nor  private  interests  will  be 
adversely  affected  by  continued 
approval  of  Beacon's  issuances  of 
securities  or  assiunptions  of  liability. 

Notice  is  hereby  given  that  the 
deadline  for  filing  motions  to  intervene 
or  protests,  as  set  forth  above,  is 
September  14,  2001. 

Copies  of  the  full  text  of  the  Order  are 
available  from  the  Commission's  Public 
Reference  Branch,  888  First  Street,  NE., 
Washington,  DC  20426.  The  Order  may 
also  be  viewed  on  the  web  at  http:// 
www.ferc.gov  using  the  "RIMS"  link, 
select  "Docket#"  and  follow  the 


instructions  (cdl  202-208-2222  for 
assistance).  Comments,  protests  and 
interventions  may  be  filed  electronically 
via  the  Internet  in  lieu  of  paper.  See,  18 
CFR  385.2001(a)(l)(iii)  and  the 
instructions  on  the  Commission's  web 
site  under  the  "e-Filing"  link. 

David  P.  Boergers, 

Secretary. 

[FR  Doc.  01-21761  Filed  8-28-01;  8:45  am] 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commiaalon 

[DoekM  No.  ER01-2353-000] 

CaHhneaa  Energy  Marketing,  LLC; 
Notice  of  laauance  of  Order 

August  23.  2001. 

Caithness  Energy  Marketing,  LLC 
(Caithness  Energy)  submitted  for  filing  a 
rate  schedule  under  which  Caithness 
Energy  will  engage  in  wholesale  electric 
power  and  energy  transactions  at 
market-based  rates.  Caithness  Energy 
also  requested  waiver  of  various 
Commission  regulations.  In  particular, 
Caithness  Energy  requested  that  the 
Commission  grant  blanket  approval 
under  18  CFR  Part  34  of  all  future 
issuances  of  seciuities  and  assumptions 
of  liability  by  Caithness  Energy. 

On  August  15,  2001,  pursuant  to 
delegated  authority,  the  Director, 
Division  of  Corporate  Applications. 
Office  of  Markets,  Tariffs  and  Rates, 
granted  requests  for  blanket  approval 
imder  Part  34,  subject  to  the  following: 

Within  thirty  days  of  the  date  of  the 
order,  any  person  desiring  to  be  heard 
or  to  protest  the  blanket  approval  of 
issuances  of  securities  or  assiunptions  of 
liability  by  Caithness  Energy  should  file 
a  motion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  N.E.,  Washington,  D.C. 
20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214). 

Absent  a  request  to  be  heard  in 
opposition  within  this  period,  Caithness 
Energy  is  authorized  to  issue  securities 
and  assume  obligations  or  liabilities  as 
a  guarantor,  indorser,  surety,  or 
otherwise  in  respect  of  any  security  of 
another  person;  provided  that  such 
issuance  or  assumption  is  for  some 
lawful  object  within  the  corporate 
purposes  of  Caithness  Energy  and 
compatible  with  the  public  interest,  and 
is  reasonably  necessary  or  appropriate 
for  such  purposes. 


The  Commission  reserves  the  right  to 
require  a  further  showing  that  neither 
public  nor  private  interests  will  be 
adversely  affected  by  continued 
approval  of  Caithness  Energy's 
issuances  of  securities  or  assumptions  of 
liability. 

Notice  is  hereby  given  that  the 
deadline  for  filing  motions  to  intervene 
or  protests,  as  set  forth  above,  is 
September  14.  2001. 

Copies  of  the  full  text  of  the  Order  are 
available  from  the  Commission's  Public 
Reference  Branch.  888  First  Street,  N.E., 
Washington,  D.C.  20426.  The  Order  may 
also  be  viewed  on  the  web  at  http:// 
www.ferc.gov  using  the  "RIMS"  link, 
select  "Docket#"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  Comments,  protests  and 
interventions  may  be  filed  electronically 
via  the  Internet  in  lieu  of  paper.  See,  18 
CFR  385.2001(a)(l)(iii)  and  the 
instructions  on  the  Commission's  web 
site  under  the  "e-Filing"  link. 

David  P.  Boergers, 

Secret  jry. 

(FR  Doc.  01-21760  Filed  8-28-01;  8:45  am] 

BILIJNO  COM  6717-01-P 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commiaalon 

[Docket  No.  ER01-1819-000,  ER01-181»- 
001] 

Cogerttrix  Lawrence  County,  LLC; 
Notice  of  laauance  of  Order 

August  23.  2001. 

Cogentrix  Lawrence  County,  LLC 
(Cogentrix)  submitted  for  filing  a  rate 
schedule  under  which  Cogentrix  will 
engage  in  wholesale  electric  power  and 
energy  transactions  at  market-based 
rates.  Cogentrix  also  requested  waiver  of 
various  Commission  regulations.  In 
particular,  Cogentrix  requested  that  the 
Commission  grant  blanket  approval 
under  18  CFR  Part  34  of  all  hjture 
issuances  of  securities  and  assumptions 
of  liability  by  Cogentrix. 

On  August  16,  2001,  pursuant  to 
delegated  authority,  the  Director. 
Division  of  Corporate  Applications, 
Office  of  Markets,  Tariffs  and  Rates, 
granted  requests  for  blanket  approval 
under  Part  34,  subject  to  the  following: 

Within  thirty  days  of  the  date  of  the 
order,  any  person  desiring  to  be  heard 
or  to  protest  the  blanket  approval  of 
issuances  of  securities  or  assumptions  of 
liability  by  Cogentrix  should  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  N.E.,  Washington.  D.C. 
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20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procediu-e  (18  CFR  385.211 
and  385.214). 

Absent  a  request  to  be  heard  in 
opposition  within  this  period,  Cogentrbc 
authorized  to  issue  securities  and 
assiune  obligations  or  liabilities  as  a 
guarantor,  indorser,  siu«ty,  or  otherwise 
in  respect  of  any  seciuity  of  another 
person;  provided  that  such  issuance  or 
assumption  is  for  some  lawful  object 
within  the  corporate  purposes  of 
Cogentrix  and  compatible  with  the 
public  interest,  and  is  reasonably 
necessary  or  appropriate  for  such 
piirposes. 

Tne  Commission  reserves  the  right  to 
reqiure  a  further  showing  that  neither 
public  nor  private  interests  will  be 
adversely  affected  by  continued 
approval  of  Cogentrix's  issuances  of 
seciirities  or  assumptions  of  liability. 

Notice  is  hereby  given  that  the 
deadline  for  filing  motions  to  intervene 
or  protests,  as  set  forth  above,  is 
September-l?,  2001. 

Copies  of  the  full  text  of  the  Order  are 
available  from  the  Commission's  Public 
Reference  Branch,  888  First  Street,  N.E.. 
Washington,  D.C.  20426.  The  Order  may 
also  be  viewed  on  the  web  at  http:// 
www./erc.gov  using  the  "RIMS"  link, 
select  "Docket#"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  Comments,  protests  and 
interventions  may  be  filed  electronically 
via  the  Internet  in  lieu  of  paper.  See,  18 
CFR  385.2001{a)(l)(iii)  and  the 
instructions  on  the  Commission's  web 
site  imder  the  "e-Filing"  link. 

David  P.  Boergere, 

Secretary. 

(FR  Doc.  01-21756  Filed  8-2&-01;  8:45  am] 
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DEPARTMENT  OF  ENERGY 

FMtoral  Energy  Regulctory 
CommiMkin 

[DoclMt  No.  ER01-2390-000] 

Huntington  Beach  Development, 
LLC;  Notice  of  isauance  of  Order 

August  23,  2001.  i 

On  June  20,  2001,  Huntington  Beach 
Development,  L.L.C.  (Huntington  Beach) 
filed  an  application  seeking  authority  to 
sell  energy  and  capacity  at  market-based 
rates  under  the  terms  of  its  proposed 
FERC  Electric  Tariff  No.  1.  Huntington 
Beach  also  sought  certain  blanket 
approvals  and  waivers  of  the 
Commission's  regulations.  In  particular, 
Huntington  Beach  requested  that  the 
Commission  grant  bl^iket  approval 


under  18  CFR  Part  34  of  all  future 
issuances  of  securities  and  assumptions 
of  liabilities  by  Himtington  Beach.  On 
August  17,  2001,  the  Commission  issued 
an  Order  Conditionally  Accepting 
Market-Based  Rate  Tariff  (Order),  in  the 
above-docketed  proceeding. 

The  Commission's  August  17,  2001 
Order  granted  the  request  for  blanket 
approval  under  Part  34,  subject  to  the 
conditions  found  in  Ordering 
Paragraphs  (D),  (E),  and  (G). 

(D)  Within  30  days  of  the  date  of 
issuance  of  this  order,  any  person 
desiring  to  be  heard  or  to  protest  the 
Commission's  blanket  approval  of 
issuances  of  seciuities  or  assumptions  of 
liabilities  by  Huntington  Beach  should 
file  a  motion  to  intervene  or  protest  with 
the  Federal  Energy  Regulatory 
Commission,  888  First  Street,  NE., 
Washington,  DC  20426,  in  accordance 
with  Rules  211  and  214  of  the 
Commission's  Rules  of  Practice  and 
Procedure,  18  C.F.R.  §§385.211  and 
385.214. 

(E)  Absent  a  request  to  be  heard 
within  the  period  set  forth  in  Ordering 
Paragraph  (D)  above.  Himtington  Beach 
is  hereby  authorized  to  issue  securities 
and  assume  obligations  or  liabilities  as 
guarantor,  indorser,  surety,  or  otherwise 
in  respect  of  any  seciuity  of  another 
person;  provided  that  such  issue  or 
assumption  is  for  some  lawful  object 
within  the  corporate  purposes  of 
Himtington  Beach,  compatible  with  the 
public  interest,  and  reasonably 
necessary  or  appropriate  for  such 
purposes. 

(G)  The  Commission  reserves  the  right 
to  modify  this  order  to  require  a  further 
showing  that  neither  the  public  nor 
private  interests  will  be  adversely 
affected  by  continued  Commission 
approval  of  Huntington  Beach's 
issuances  of  securities  or  assumptions  of 
liabilities  *  *  *. 

Notice  is  hereby  given  that  the 
deadline  for  filing  motions  to  intervene 
or  protests,  as  set  forth  above,  is 
September  17,  2001. 

Copies  of  the  full  text  of  the  Order  are 
available  from  the  Commission's  Public 
Reference  Branch,  888  First  Street,  NE., 
Washington,  DC  20426.  The  Order  may 
also  be  viewed  on  the  Internet  at  http:/ 
/www. fere. fed. us/onhne/rims.htm  (call 
202-208-2222  for  assistance). 
Comments,  protests,  and  interventions 
may  be  filed  electronically  via  the 
internet  in  lieu  of  paper.  See,  18  CFR 
385.2001(a)(l)(iii)  and  the  instructions 


on  the  Oommission's  web  site  at  http:/ 
/www.ferc.fed.us/efi/doorbell.htm. 

David  P.  Boei^rs, 

Secretary. 

[FR  Doc.  01-21755  Filed  8-28-01;  8:45  am] 

BILUNG  CODE  6717-01-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Conimiaalon 

[Docket  No.  ER01-231 7-000] 

Metro  Energy,  LLC;  Notice  of 
laauance  of  Order 

August  23,  2001. 

Metro  Energy,  L.L.C.  (Metro  Energy) 
submitted  for  filing  a  rate  schedule 
imder  which  Metro  Energy  will  engage 
in  wholesale  electric  power  and  energy 
transactions  at  market-based  rates. 
Metro  Energy  also  requested  waiver  of 
various  Commission  regulations.  In 
particular,  Metro  Energy  requested  that 
the  Commission  grant  blanket  approval 
under  18  CFR  Part  34  of  all  future 
issuances  of  seciuities  and  assumptions 
of  liability  by  Metro  Energy. 

On  August  13,  2001,  pursuant  to 
delegated  authority,  the  Director, 
Division  of  Corporate  Applications, 
Office  of  Markets,  Tariffs  and  Rates, 
granted  requests  for  blanket  approval 
under  Part  34,  subject  to  the  following: 
Within  thirty  days  of  the  date  of  the 
order,  any  person  desiring  to  be  heard 
or  to  protest  the  blanket  approval  of 
issuances  of  securities  or  assumptions  of 
liability  by  Metro  Energy  should  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Eneigy  Regulatory  Commission, 
888  First  Street,  NE.,  Washington,  DC 
20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214). 

Absent  a  request  to  be  heard  in 
opposition  within  this  period,  Metro 
Energy  is  authorized  to  issue  securities 
and  assume  obligations  or  liabilities  as 
a  guarantor,  indorser,  surety,  or 
otherwise  in  respect  of  any  seciuity  of 
another  person;  provided  that  such 
issuance  or  assumption  is  for  some 
lawful  object  within  the  corporate 
purposes  of  Metro  Energy  and 
compatible  with  the  public  interest,  and 
is  reasonably  necessary  or  appropriate 
for  such  purposes. 

The  Commission  reserves  the  right  to 
require  a  further  showing  that  neither 
public  nor  private  interests  will  be 
adversely  affected  by  continued 
approval  of  Metro  Energy's  issuances  of 
securities  or  assumptions  of  liability. 


Federal  Register /Vol.  66,  No.  168 /Wednesday,  August  29,  2001 /Notices 


45673 


Notice  is  hereby  given  that  the 
deadline  for  filing  motions  to  intervene 
or  protests,  as  set  forth  above,  is 
September  12,  2001. 

Copies  of  the  full  text  of  the  Order  are 
available  from  the  Commission's  Public 
Reference  Branch,  888  First  Street,  NE., 
Washington,  DC  20426.  The  Order  may 
also  be  viewed  on  the  web  at  http:// 
wTvw./erc.gov  using  the  "RIMS"  link, 
select  "Docket*"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  Comments,  protests  and 
interventions  may  be  filed  electronically 
via  the  Internet  in  lieu  of  paper.  See,  18 
CFR  385.2001(a)(l){iii)  and  the 
instructions  on  the  Commission's  web 
site  under  the  "e-Filing"  link. 

David  P.  Boergere, 

Secretary. 

[FR  Doc.  01-21759  Filed  8-28-01;  8:45  am] 

BILLING  CODE  6717-01-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commlaaion 

[Docket  No.  EL01-10»-000] 

Midwest  Generation,  LLC  v. 
ConHnoniweaith  Edison  Company; 
Notice  of  Rling 

August  23,  2001. 

Take  notice  that  on  August  21,  2001, 
Midwest  Generation,  LLC  (Midwest) 
filed  a  complaint  against 
Commonwealth  Edison  Company 
(ComEd),  requesting  that  the 
Commission,  pursuant  to  its  order  in 
PJM  Interconnection,  LLC,  94  FERC 
1161,251,  order  denying  reh'g.  95  FERC 
1 61,333  (2001),  order  ComEd  to  cease 
requiring  that  Midwest  purchase  station 
service  for  Midwest's  generating 
facilities  located  in  ComEd's  service 
area  under  ComEd's  retail  sales 
agreements. 

Any  person,  desiring  to  be  heard  or  to 
protest  this  fiUng  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street,  NE.,  Washington,  DC  20426, 
in  accordance  with  Rules  211  and  214 
of  the  Commission's  Rules  of  Practice 
and  Procedure  (18  CFR  385.211  and 
385.214).  All  such  motions  or  protests 
must  be  filed  on  or  before  September  10, 
2001.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Answers  to  the  complaint 
shall  also  be  due  on  or  before  September 
10,  2001.  Copies  of  this  filing  are  on  file 


with  the  Commission  and  are  available 
for  public  inspection.  This  filing  may 
also  be  viewed  on  the  web  at  http:// 
www.ferc.gov  using  the  "RIMS"  link, 
select  "Docket*"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  Comments,  protests  and 
interventions  may  be  filed  electronically 
via  the  Internet  in  lieu  of  paper.  See,  18 
CFR  385.2001(a)(l)(iii)  and  the 
instructions  on  the  Commission's  web 
site  under  the  "e-Filing"  link. 

David  P.  Boergere, 

Secretary. 

[FR  Doc.  01-21764  Filed  8-28-01;  8:45  am) 

BILUNO  CODE  STIT-OI-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  MG01-21-001] 

National  Fuel  Gas  Supply  Corporation; 
Notice  of  Filing 

August  23,2001. 

On  August  13,  2001,  National  Fuel 
Gas  Supply  Corporation  submitted 
revised  standards  of  conduct. 

National  Fuel  Gas  Supply  Corporation 
states  that  it  served  copies  of  the  filing 
on  all  customers  and  interested  state 
commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  in  this 
proceeding  with  the  Federal  Energy 
Regulatory  Commission,  888  First 
Street.  NE.,  Washington,  DC  20426,  in 
accordance  with  Rules  211  and  214  of 
the  Commission's  Rules  of  Practice  and 
Procedure.  (18  CFR  385.211  or  385.214) 
All  such  motions  to  intervene  or  protest 
should  be  filed  on  or  before  September 
7,  2001.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
cot  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection.  This 
filing  may  also  be  viewed  on  the  web  at 
http://wiiw./erc.gov  using  the  "RIMS" 
link,  select  "Docket*"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  Comments,  protests  and 
interventions  may  be  filed  electronically 
via  the  Internet  in  lieu  of  paper.  See,  18 
CFR  385.2001(a)(l)(iii)  and  the 


instructions  on  the  Commission's  web 
site  under  the  "e-Filing"  link. 

David  P.  Boergere, 

Secretary. 

[FR  Doc.  01-21763  Filed  8-28-01;  8:45  am] 

BILUNO  CODE  S717-01-P 

DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  EG01-125-000] 

PPL  Brunner  Island,  LLC;  Notice  of 
Amended  Application  for  Commission 
Redetermination  of  Exempt  Wliolesale 
Generator  Status 

August  23.  2001. 

Take  notice  that  on  August  21,  2001, 
PPL  Brunner  Island,  LLC  (PPL  Brunner 
Island)  tendered  for  filing  an  Amended 
Request  for  Redetermination  of  Exempt 
Wholesale  Generator  Status.  This 
request  amends  a  Request  for 
Redetermination  of  Exempt  Wholesale 
Generator  Status  originally  filed  by  PPL 
Brunner  Island  on  February  2,  2001. 

Any  person  desiring  to  be  heard 
concerning  the  amended  application  for 
exempt  wholesale  generator  status 
should  file  a  motion  to  intervene  or 
comments  with  the  Federal  Energ>' 
Regulatory  Commission,  888  First 
Street,  NE.,  Washington,  DC  20426,  in 
accordance  with  Rules  211  and  214  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211  and 
385.214).  The  Commission  will  limit  its 
consideration  of  comments  to  those  that 
concern  the  adequacy  or  accuracy  of  the 
amended  application.  All  such  motions 
and  comments  should  be  filed  on  or 
before  September  6,  2001,  and  must  be 
served  on  the  applicant.  Any  person 
wishing  to  become  a  party  must  file  a 
motion  to  intervene.  Copies  of  this  filing 
are  on  file  with  the  Commission  and  are 
available  for  public  inspection.  This 
filing  may  also  be  viewed  on  the  web  at 
http://www.ferc.gov  using  the  "RIMS" 
link,  select  "Docket*"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  Comments,  protests  and 
interventions  may  be  filed  electronically 
via  the  Internet  in  lieu  of  paper.  See,  18 
CFR  385.2001  (a)(l)(iii)  and  the 
instructions  on  the  Commissions  web 
site  under  the  "e-Filing"  link. 

David  P.  Boergere, 

Secretary. 

[FR  Doc.  01-21765  Filed  8-28-01:  8:45  am] 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commlselon 

[Docket  No.  ER01-2490-000) 

PSEG  Lawrenceburg  Energy  Company, 
LLC;  Notice  of  Issuance  of  Order 

August  23.  2001.  I 

PSEG  Lawrenceburg  Energy 
Company,  LLC  (PSEG  Lawrenceburg) 
submitted  for  filing  a  rate  schedule 
under  which  PSEG  Lawrenceburg  will 
engage  in  wholesale  electric  power  and 
energy  transactions  at  market-based 
rates.  PSEG  Lawrencebiu^  also 
requested  waiver  of  various  Commission 
regulations.  In  particular,  PSEG 
Lawrenceburg  requested  that  the 
Commission  grant  blanket  approval 
under  18  CFR  Part  34  of  all  futme 
issuances  of  seciirities  and  assumptions 
of  liability  by  PSEG  Lawrenceburg. 
On  August  16,  2001,  pursuant  to 
delegated  authority,  the  Director, 
Division  of  Corporate  Applications, 
OfBce  of  Markets,  Tariffs  and  Rates, 
granted  requests  for  blanket  approval 
under  Part  34,  subject  to  the  following: 

Within  thirty  days  of  the  date  of  the 
order,  any  person  desiring  to  be  heard 
or  to  protest  the  blanket  approval  of 
issuances  of  seciirities  or  assimiptions  of 
liability  by  PSEG  Lawrenceburg  should 
file  a  motion  to  intervene  or  protest  with 
the  Federal  Energy  Regulatory 
Commission,  888  First  Street.  N.E.. 
Washington.  D.C.  20426.  in  accordance 
with  Rules  211  and  214  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211  and 
385.214). 

Absent  a  request  to  be  heard  in 
opposition  within  this  period,  PSEG 
Lawrenceburg  authorized  to  issue 
seciuities  and  assimie  obligations  or 
liabilities  as  a  guarantor,  indorser, 
stirety.  or  otherwise  in  respect  of  any 
security  of  another  person;  provided 
that  such  issuance  or  assumption  is  for 
some  lawful  object  within  the  corporate 
purposes  of  PSEG  Lawrenceburg  and 
compatible  with  the  pubhc  interest,  and 
is  reasonably  necessary  or  appropriate 
for  such  purposes. 

The  Commission  reserves  the  right  to 
require  a  further  showing  that  neidier 
public  nor  private  interests  will  be 
adversely  affected  by  continued 
approval  of  PSEG  Lawrencebiug's 
issuances  of  securities  or  assumptions  of 
liability. 

Notice  is  hereby  given  that  the 
deadline  for  filing  motions  to  intervene 
or  protests,  as  set  forth  above,  is 
September  17,  2001. 

Copies  of  the  full  text  of  the  Order  are 
available  from  the  Commission's  Public 


Reference  Branch.  888  First  Street.  N.E., 
Washington,  D.C.  20426.  The  Order  may 
also  be  viewed  on  the  web  at  http:// 
www.ferc.gov  using  the  "RIMS"  link, 
select  "Docket*"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  Comments,  protests  and 
interventions  may  be  filed  electronically 
via  the  Internet  in  lieu  of  paper.  See,  18 
CFR  385.2001(a)(l)(iii)  and  the 
instructions  on  the  Commission's  web 
site  under  the  "e-Filing"  link. 

David  P.  Boergers, 

Secretary. 

[FR  Doc.  01-21757  Filed  8-28-01;  8:45  am] 

BILUNG  CODE  6717-01-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

Notice  of  Application  Accepted  for 
Filing  and  Soliciting  Motions  To 
Intervene,  Protests,  and  Comments 

August  23,  2001. 

Take  notice  that  the  following 
hydroelectric  application  has  been  filed 
with  the  Commission  and  is  available 
for  public  inspection: 

a.  Type  of  Application:  Pieliiainary 
Permit. 

b.  Project  No.:  12096-000. 

c.  Date  filed:  July  30,  2001. 

d.  Applicant:  Green  River  5 
Associates. 

e.  Name  of  Project:  Green  River  Dam 
5. 

f.  Location:  On  the  Green  River  in 
Butler  County.  Kentucky,  at  the  U.S. 
Army  Corps  of  Engineers'  Green  River 
Lock  and  Dam  5.  All  lands  of  the 
proposed  project  are  federal  lands. 

g.  Filed  Pursuant  to:  Federal  Power 
Act.  16  use  791{a)-825(r). 

h.  Applicant  Contact:  David  Brown 
Kinloch,  Soft  Energy  Associates.  414  S. 
Wenzel  Street,  Louisville,  Kentucky 
40204,  (502)  589-0975. 

i.  FERC  Contact:  Elizabeth  Jones  (202) 
208-0246. 

j.  Deadline  for  filing  motions  to 
intervene,  protests,  and  comments:  60 
days  from  the  issuance  date  of  this 
notice. 

All  documents  (original  and  eight 
copies)  should  be  filed  with:  David  P. 
Boergers,  Secretary,  Federal  Energy 
Regulatory  Commission.  888  First 
Street.  NE.,  Washington,  DC  20426. 
Comments,  protests  and  interventions 
may  be  filed  electronically  via  the 
Internet  in  lieu  of  paper.  See,  18  CFR 
385.2001  (a)(l)(iii)  and  the  instructions 
on  the  Commission's  web  site  under  the 
"e-Filing"  link. 


Please  include  the  Project  Number 
(12096-000)  on  any  comments,  protests, 
or  motions  filed. 

The  Commission's  Rules  of  Practice 
and  F*rocedure  require  all  interveners 
filing  a  document  with  the  Commission 
to  serve  a  copy  of  that  document  on 
each  person  in  the  official  service  list 
for  the  project.  Further,  if  an  intervener 
files  comments  or  dociunents  with  the 
Commission  relating  to  the  merits  of  an 
issue  that  may  affect  the  responsibilities 
of  a  particular  resource  agency,  they 
must  also  serve  a  copy  of  the  document 
on  that  resource  agency. 

k.  Description  ^the  Project:  The 
proposed  project  would  place  turbines 
in  the  existing  lock  chamber  of  the  dam 
that  was  deactivated  in  1951.  The 
proposed  project  would  consist  of:  (1) 
An  existing  301-foot-long.  25.5-foot- 
high.  concrete  dam;  (2)  an  existing  360- 
foot-long,  56-foot-wide,  lock  chamber; 
(3)  proposed  series  of  axial  flow 
propeller  turbines  with  a  total  installed 
capacity  of  2  MW;  (4)  existing 
distribution  line  to  be  upgraded  from 
single-phase  to  three-phase 
approximately  1  mile  in  length;  and  (5) 
appurtenant  facilities. 

"The  project  would  have  an  estimated 
annual  generation  of  8  GWH. 

1.  Copies  of  this  filing  are  on  file  with 
the  Commission  and  are  available  for 
public  inspection.  Copies  of  this  filing 
are  on  file  with  the  Commission  and  are 
available  for  public  inspection.  This 
filing  may  also  be  viewed  on  the  web  at 
http://www.ferc.gov  using  the  "RIMS" 
link,  select  "Docket*"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  A  copy  is  also  available  for 
inspection  and  reproduction  at  the 
address  in  item  'h'  above. 

m.  Preliminary  Permit — ^Anyone 
desiring  to  file  a  competing  application 
for  preliminary  permit  for  a  proposed 
project  must  submit  the  competing 
application  itself,  or  a  notice  of  intent  to 
file  such  an  application,  to  the 
Commission  on  or  before  the  specified 
comment  date  for  the  particular 
application  (see  18  CFR  4.36). 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  preliminary  permit 
application  no  later  than  30  days  after 
the  specified  comment  date  for  the 
particular  application.  A  competing 
preliminary  permit  application  must 
conform  with  18  CFR  4.30(b)  and  4.36. 
n.  Preliminary  Permit— Any  qualified 
development  applicant  desiring  to  file  a 
competing  development  application 
must  submit  to  the  Commission,  on  or 
before  a  specified  comment  date  for  the 
particular  application,  either  a 
competing  development  application  or  a 
notice  of  intent  to  file  such  an 
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application.  Submission  of  a  timely 
notice  of  intent  to  file  a  development 
application  allows  an  interested  person 
to  file  the  competing  application  no 
later  than  120  days  after  the  specified 
comment  date  for  the  particular 
application.  A  competing  license 
application  must  conform  with  18  CFR 
4.30(b)  and  4.36. 

o.  Notice  of  Intent — ^A  notice  of  intent 
must  specify  the  exact  name,  business 
address,  and  telephone  number  of  the 
prospective  applicant,  and  must  include 
an  unequivocal  statement  of  intent  to 
submit,  if  such  an  application  may  be 
filed,  either  a  preliminary  permit 
application  or  a  development 
application  (specify  which  type  of 
application).  A  notice  of  intent  must  be 
served  on  the  applicant(s)  named  in  this 
public  notice. 

p.  Proposed  Scope  of  Studies  Under 
Permit — A  prelinunary  permit,  if  issued, 
does  not  authorize  construction.  The 
term  of  the  proposed  preliminary  permit 
woidd  be  36  months.  The  work 
proposed  under  the  preliminary  permit 
would  include  economic  analysis, 
preparation  of  preliminary  engineering 
plans,  and  a  study  of  environmental 
impacts.  Based  on  the  results  of  these 
studies,  the  Applicant  would  decide 
whether  to  proceed  with  the  preparation 
of  a  development  application  to 
construct  and  operate  the  project. 

q.  Comments,  Protests,  or  Motions  to 
Intervene — ^Anyone  may  submit 
comments,  a  protest,  or  a  motion  to 
intervene  in  accordance  with  the 
requirements  of  Rules  of  Practice  and 
Procedure,  18  CFR  385.210,  .211,  .214. 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  motions  to  intervene  must 
be  received  on  or  before  the  specified 
comment  date  for  the  particular 
application. 

r.  Filing  and  Service  of  Responsive 
Documents — ^Any  filings  must  bear  in 
all  capital  letters  the  title 
"COMMENTS",  "NOTICE  OF  INTENT 
TO  FILE  COMPETING  APPUCATION", 
"COMPETING  APPUCATION". 
"PROTEST",  "MOTION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  the  particular 
application  to  which  the  filing  refers.  . 
Any  of  the  above-named  dociunents 
must  be  filed  by  providing  the  original 
and  the  number  of  copies  provided  by 
the  Commission's  regulations  to:  The 
Secretary,  Federal  Energy  Regulatory 
Commission,  888  First  Street,  NE., 
Washington,  DC  20426.  An  additional 


copy  must  be  sent  to  Director,  Division 
of  Hydropower  Administration  and 
Compliance,  Federal  Energy  Regulatory 
Commission,  at  the  above-mentioned 
address.  A  copy  of  any  notice  of  intent, 
competing  application  or  motion  to 
intervene  mxist  also  be  served  upon  each 
representative  of  the  Applicant 
specified  in  the  particular  application, 
s.  Agency  Comments — Federal,  state, 
and  local  agencies  are  invited  to  file 
comments  on  the  described  application. 
A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant.  If  an  agency  does  not  file 
comments  within  the  time  specified  for 
filing  comments,  it  will  be  presumed  to 
have  no  comments.  One  copy  of  an 
agency's  comments  must  also  be  sent  to 
the  Applicant's  representatives. 

David  P.  Boergers, 

Secretary. 

[FR  Doc.  01-21762  Filed  8-28-01;  8:45  aoi] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-704S-3] 

Availability  of  FY  00  Grant 
Performance  Reports  for  States  of 
Alabama,  Florkia,  Mississippi,  Nortft 
Carolina,  and  Soutli  Carolina,  and 
Local  Agencies  Within  Those  Slates 

agency:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice  of  availability  of  grantee 
performance  evaluation  reports. 

SUMMARY:  EPA's  grant  regulations  (40 
CFR  35.150)  require  the  Agency  to 
evaluate  the  performance  of  agencies 
which  receive  grants.  EPA's  rejgiUations 
for  regional  consistency  (40  CFR  56.7) 
require  that  the  Agency  notify  the 
public  of  the  availability  of  the  reports 
of  such  evaluations.  EPA  recently 
performed  endrof-year  evaluations  of 
five  state  air  pollution  control  programs 
[Alabama  Department  of  Environmental 
Management,  Florida  Department  of 
Environmental  Protection,  Mississippi 
Department  of  Environmental  Quality. 
North  Carolina  Department  of 
Environment  and  Natural  Resources, 
and  South  Carolina  Department  of 
Health  and  Environmental  Control]  and 
16  local  programs  [City  of  Huntsville 
Department  of  Natural  Resources.  AL; 
Jefferson  County  Department  of  Health. 
AL;  Broward  County  Environmental 
Quality  Control  Board,  FL;  Jacksonville 
Air  Quality  Division,  FL;  Hillsborough 
County  Environmental  Protection 
Conunission,  FL;  Dade  County 
Environmental  Resources  Management, 


FL;  Pahn  Beach  County  Public  Health 
Unit.  FL;  Pinellas  Coujity  Department  of 
Environmental  Management,  FL; 
Jefferson  County  Air  Pollution  Control 
District,  KY;  Forsyth  County 
Environmental  Affairs  Department.  NC; 
Mecklenburg  County  Department  of 
Environmental  Protection.  NC;  Western 
North  Carolina  Regional  Air  Pollution 
Control  Agency.  NC;  Memphis-Shelby 
Coimty  Health  Department,  TN; 
Chattanooga-Hamilton  County  Air 
Pollution  Control  Bureau,  TN;  Knox 
County  Department  of  Air  Pollution 
Control.  TN;  Nashville-Davidson  County 
Metropolitan  Health  Department,  TN]. 
The  21  evaluations  were  conducted  to 
assess  the  agencies'  performance  under 
the  grants  awarded  by  EPA  under 
authority  of  section  105  of  the  Clean  Air 
Act.  EPA  Region  4  has  prepared  reports 
for  each  agency  identified  above  and 
these  reports  are  now  available  for 
public  inspection.  The  evaluations  for 
the  Commonwealth  of  Kentucky,  and 
the  States  of  Georgia  and  Tennessee  will 
be  available  for  public  review  at  a  later 
date. 

ADDRESSES:  The  reports  may  be 
examined  at  the  EPA's  Region  4  office, 
61  Forsyth  Street.  SW.  Atlanta.  Georgia 
30303.  in  the  Air.  Pesticides,  and  Toxics 
Management  Division. 

FOR  FURTHER  INFORMATION  CONTACT: 

Gloria  Knight.  (404)  562-9064,  for 
information  concerning  the  state 
agencies  in  Mississippi,  North  Carolina 
and  Tennessee,  and  the  local  agencies  in 
those  states;  or  Marie  Persinger  (404) 
562-9048.  for  information  concerning 
state  agencies  in  Alabama.  Kentucky  or 
Georgia,  and  the  local  agencies  in  those 
states;  or  Vera  Bowers,  (404)  562-9053. 
for  information  concerning  the  state 
agencies  in  Florida  and  South  Carolina, 
and  the  local  agencies  in  those  states. 
They  may  be  contacted  at  the  above 
Region  4  address. 

Dated:  August  17.  2001. 
A.  Stanley  Meiburg. 

Acting  Regional  Administrator.  Region  4. 
(FR  Doc.  01-21814  Filed  8-28-01;  8:45  ami 
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ENVIRONMENTAL  PROTECTION 
AGENCY  ^ 

[FRL-7046-7]  ' 

EPA  Sclpnc*  Advisory  Board; 
Notification  of  PuMie  Advtoory 
Committee  Meeting         | 

Stage  2  Disinfectants  and  Disinfection 
Byproduct  Rule  Review  (S2DBP)  and 
the  Long  Term  2  Enhanced  Surfece 
Water  Treatment  Rule  Review  (LT2R) 

Action — Notification  of  a  meeting  to 
initiate  the  EPA  Science  Advisory  Board 
(SAB)  review  of  elements  associated 
with  EPA's  proposed  rules  on  the:  1) 
Stage  2  Disinfectants  and  Disinfection 
Byproducts  Rule  {S2DBPR)  and  (2)  the 
Long  Term  2  Enhanced  Surface  Water 
Treatment  Rule  (LT2ESWTR). 

Drinking  Water  Coomiittec  Meeting— 
Backgnnmd  and  Approach 

Pursuant  to  the  Federal  Advisory 
Committee  Act,  Public  Law  92-463, 
notice  is  hereby  given  that  the  Drinidng 
Water  Committee  of  the  EPA  Science 
Advisory  Board  (SAB)  will  meet  on 
September  25  and  26,  2001.  The 
meeting  will  be  held  in  EPA's  Ariel  Rios 
Building.  1200  Pennsylvania  Avenue, 
NW,  Washington,  DC.  On  September 
25th,  the  meeting  will  be  held  in  Room 
6530  of  Ariel  Rios  Building  (North  side) 
from  8:30  am  until  5:00  pm.  dn 
September  26th,  the  meeting  will  be 
held  in  Room  6013  of  the  Ariel  Rios 
Building  from  8:30  am  until  noon.  All 
times  noted  are  Eastern  Daylight 
Savings  Time.  The  meeting  is  open  to 
the  public;  however,  seating  is  limited 
and  available  on  a  first  come  basis. 
Important  Notice:  Documents  that  are 
the  subject  of  SAB  reviews  are  normally 
available  from  the  originating  EPA  office 
and  are  not  available  from  &e  SAB 
Office — information  concerning 
availability  of  documents  from  the 
relevant  Program  Office  is  included 
below. 

BacJcgroundZn/onnation— The  U.S. 
Environmental  Protection  Agency  (EPA) 
Science  Advisory  Board  (SAB)  is 
annotmcing  the  initiation  of  two 
reviews  for  the  EPA  Office  of  Water 
(OW).  These  reviews  are  mandated  by 
Section  1412(e)  of  the  Safe  Drinidng 
Water  Act  (SDWA  as  amended  in 
August  1996)  which  states: 

The  Administrator  shall  request  comments 
from  the  Science  Advisory  Board  (established 
under  the  Environmental  Research, 
Development,  and  Demonstration  Act  of 
1978)  prior  to  proposal  of  a  maximum 
contaminant  level  goal  and  national  primary 
drinking  water  regulation.  The  Board  shall 
respond,  as  it  deems  appropriate,  within  the 
time  period  applicable  for  promulgation  of 
the  national  primary  drinking  water  standard 


concerned.  This  subsection  shall,  under  no 
circumstances,  be  used  to  delay  final 
promulgation  of  any  national  primary 
drinking  water  standard. 

The  EPA  Science  Advisory  Board  was 
established  to  provide  independent 
scientific  and  technical  advice, 
consultation,  and  reconunendations  to 
the  EPA  Administrator  on  the  technical 
bases  for  EPA  regulations.  In  this  sense, 
the  Board  functions  as  a  technical  peer 
review  panel. 

In  the  discussion  below,  we  provide 
information  on  the  charge  that  has  been 
given  to  the  Science  Advisory  Board 
and  a  simunary  of  the  background  for 
each  proposal. 

1.  Long  Term  2  Enhanced  Surface  Water 
Treatment  Rule 

(a)  General  Information:  The  Safe 
Drinking  Water  Act  requires  EPA  to 
develop  National  Primary  Efrinking 
Water  Regulations  for  contaminants 
which  have  an  adverse  effect  on  the 
health  of  persons  and  where  regulation 
provides  a  meaningful  opportunity  for 
public  health  protection.  EPA  is 
developing  a  Long  Term  2  Enhanced 
Surface  Water  Treatment  Rule  to 
provide  for  increased  protection  of 
public  water  systems  against  microbial 
pathogens,  with  a  specific  focus  on 
Cryptosporidium.  Tlie  intent  of  the 
proposed  LT2ESWTR  is  to  supplement 
existing  siuface  water  treatment  rules 
through  establishment  of  targeted 
treatment  requirements  for  systems  with 
greater  vulnerability  to 
Cryptosporidium.  Such  systems  include 
those  with  high  source  water  pathogen 
levels  and  those  that  do  not  provide 
filtration.  In  addition,  consistent  with 
SDWA  requirements  for  risk  balancing, 
EPA  will  propose  and  finalize  the 
LT2ESWTR  simultaneously  with  the 
Stage  2  Disinfectants  and  Disinfection 
Byproducts  Rule.  This  coordinated 
approach  is  designed  to  ensure  that 
systems  maintain  adequate  microbial 
protection  while  reducing  risk  from 
disinfection  byproducts.  A  Federal 
Stakeholder  Advisory  Committee 
reached  an  Agreement  in  Principle 
during  September  2000  with 
recommendations  for  both  rules  (65  FR 
83015-83024). 

(b)  Charge— Long  Term  2  Enhanced 
Surface  Water  Treatment  Rule:  EPA 
requests  SAB  comment  on  the  following 
parts  of  the  Agency's  LT2ESWTR 
proposal  and  supporting  doctunents:  (1) 
The  analysis  of  Cryptosporidium 
occurrence;  (2)  the  pre-  and  post- 
LT2ESWTR  Cryptosporidium  risk 
assessment;  and  (3)  the  treatment  credits 
for  microbial  toolbox  options. 


2.  Stage  2  Disinfectants  and  Disinfection 
Byproduct  Rule  Proposal 

(a)  General  Information:  The  1996 
Amendments  to  the  Safe  Drinking  Water 
Act  require  EPA  to  promulgate  a  Stage 
2  Disii^ectants  and  Disinfection 
Byproducts  Rule  (Section  1412(b)(2)(C)) 
by  May  2002.  The  intent  of  the  proposed 
S2DBPR  is  to  reduce  the  variability  of 
exposure  to  disinfection  byproducts 
(DBFs)  for  people  served  by  different 
points  in  the  distribution  systems  of 
public  water  supplies.  EPA  believes  that 
this  decreased  exposure  will  result  in 
reduced  risk  from  reproductive  and 
developmental  health  effects  and 
cancer.  EPA  is  required  under  the  Safe 
Drinking  Water  Act  to  promulgate  the 
rule  as  the  second  part  of  a  staged  set 
of  regulations  addressing  DBFs. 
Consistent  with  SDWA  requirements  for 
risk  balancing,  EPA  will  propose  and 
finalize  the  Long  Term  2  Enhanced 
Surface  Water  Treatment  Rule 
(LT2ESWTR)  at  the  same  time  as  the 
Stage  2  DBF  Rule  in  order  to  ensure 
parallel  protection  from  microbial  and 
DBF  risks.  A  Federal  Stakeholder 
Advisory  Committee  reached  an 
Agreement  in  Principle  in  September 
2000  with  recommendations  for  both 
proposed  rules  (65  FR  83015-83024). 

(b)  Charge— Stage  2  Disinfectants  and 
Disinfection  Byproduct  Rule  Proposal: 
EPA  i^tiuests  SAB  comment  on  (1) 
whether  the  locational  running  annual 
average  (LRAA)  standards  for  total 
trihalomethanes  (TTHMs)  and 
haloacetic  acids  (HAA5),  in  conjunction 
with  the  initial  distribution  system 
evaluation  (IDSE)  of  the  proposed  Stage 
2  DBPR,  more  effectively  achieves 
public  health  protection  than  the 
cturent  running  annual  average  (RAA) 
standards,  given  the  existing  knowledge 
of  DBF  occurrence  and  the  available 
health  effects  data,  and  (2)  whether  the 
IDSE  is  capable  of  identifying  new 
compliance  monitoring  points  that 
target  high  TTHM  and  HAA5  levels  and 
whether  it  is  the  most  appropriate  tool 
available  to  achieve  this  objective. 

Process  to  be  followed  by  the  SAB  for 
this  Review:  (a)  The  review  of  these  two 
proposals  mil  take  place  over  two 
meetings.  The  first,  on  September  25- 
26,  2001,  will  initiate  the  review.  In  this 
meeting,  the  Drinking  Water  Committee, 
augmented  by  a  small  niunber  of 
persons  to  add  disciplinary  expertise  in 
public  health,  epidemiology,  (frinldng 
water  treatment,  and  statistical  analysis, 
will  be  briefed  by  EPA  representatives 
on  the  nature  of  the  issue,  the  extent  of 
the  charge,  and  the  context  for  the 
proposed  rule  and  the  review.  Then,  the 
Committee  and  the  Agency  will  explore 
the  issue  from  the  standpoint  of 
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acceptability  of  the  charge, 
completeness  of  the  background 
material  provided  by  the  Agency,  the 
need  for  additional  expertise  for  the 
Committee  to  be  able  to  respond  to  the 
charge,  and  clarifications  necessary  on 
issues  identified  by  the  Committee. 
Finally,  the  Committee  will  begin  its 
discussions  of  each  rule  with  the  intent 
of  formulating  a  plan  of  action  to  be 
accomplished  to  guide  the  remainder  of 
the  review. 

A  second  meeting  will  be  scheduled 
in  November  or  December  in  order  to 
allow  the  DWC  to  fully  evaluate  and 
discuss  the  issues  and  charge  and  to 
draft  its  recommendations  to  the 
Administrator  of  EPA. 

(b)  Panel  Development:  The  SAB 
Pemel  for  this  review  consists  of  the 
membership  of  the  DWC,  augmented  by 
experts  in  the  following  areas:  a)  public 
health,  b)  epidemiology,  c)  drinking 
water  treatment  for  microbial 
contamination,  and  d)  statistical 
techniques  for  the  determination  of  the 
occiurence  of  microbes  in  drinking 
water.  -The  names  of  members  of  the 
Panel  for  the  September  25-26  meeting 
will  be  posted  on  the  SAB  Website  at 
www.epa.gov/sab  by  the  close  of 
business  on  Septeniher  15,  2001.  During 
its  September  meeting  the  Panel  will 
discuss  the  need  for  additional  persons 
to  provide  expertise  and/or  balance. 
Members  of  the  public  wishing  to 
comment  on  the  composition  and 
balance  of  the  /panel  and/or  wishing  to 
suggest  persons  to  be  added  to  the  Panel 
for  the  second  meeting  in  November  or 
December  should  send  those  comments 
by  mail  to  Mr.  Thomas  O.  Miller, 
Designated  Federal  Officer,  SAB 
Drinking  Water  Committee  (1400A), 
1200  Pennsylvania  Ave.,  NW, 
Washington,  DC,  20460;  by  email  at 
miller.tom®epa.gov,  or  by  Fax  at  (202) 
501-0582.  These  comments  should  be 
sent  so  that  they  are  received  at  the  SAB 
no  later  than  October  12,  2001. 
Nominations  for  additions  to  the  Panel 
should  be  identified  by  name,  expertise 
(see  the  four.areas  of  expertise  listed 
above),  occupation,  position,  address, 
email  address,  and  telephone  number. 
In  addition,  a  nomination  should 
contain  a  short  discussion  of  why  the 
candidate  should  be  added  to  the  Panel. 
The  nomination  should  also  include  a 
current  resiune  (preferably  in  electronic 
format)  that  provides  details  on  the 
nominee's  background,  experience  and 
qualifications  to  address  the  issues 
before  the  Panel.  These  comments  and 
suggestions  will  be  considered  in  the 
SAB's  decision  on  the  final  makeup  of 
the  review  Panel  for  the  November/ 
December  meeting.  The  final  list  of 
names  for  the  SAB  members  and 


cons\iltants  serving  on  the  Panel  will  be 
posted  on  the  SAB  website  by  October 
19,  2001. 

This  clarification  of  and  invitation  for 
public  input  to  the  SAB  panel  selection 
process  is  an  attempt  to  explore  and 
respond  to  recommendations  in  a  recent 
report  from  the  General  Accounting 
Office  (GAO)  on  the  operations  of  the 
Office  of  the  Science  Advisory  Board 
(GAO  Report  #GAO-01-531;  see  GAO 
Website:  www.gao.gov). 

For  Further  Information — Any 
member  of  the  public  wishing  fiuther 
information  concerning  this  meeting 
should  contact  Mr.  Thomas  O.  Miller, 
Designated  Federal  Officer,  SAB 
Drinking  Water  Committee  as  stated 
above.  For  a  copy  of  the  draft  meeting 
agenda,  please  contact  Ms.  Wanda 
Fields,  Management  Assistant  at  (202) 
564-4539,  FAX  at  (202)  501-0582,  or 
email  at:  fields.wanda@epa.gov. 

Materials  that  are  the  subject  of  this 
review  are  available  on  the  EPA  Website 
as  noted  in  the  section  on  the  Charge 
above  or  from:  a)  Stage  2  DBFs,  Ms. 
Mary  Manibusan,  US  EPA  Office  of 
Water  (OW)  (MS  4607),  1200 
Pennsylvania  Ave.,  NW,  Washington, 
DC  20460,  Phone:  (202)  260-3688  or  via 
email  at  manibusan.mary®epa.gov,  and 
b)  LT2,  Mr.  Dan  Schmelling,  US  EPA 
Office  of  Water  (OW)  (MS  4607),  1200 
Pennsylvania  Ave.,  NW,  Washington, 
DC  20460,  Phone:  (202)  260-1439  or  via 
email  at  schmelling@epa.gov. 

Providing  Oral  or  Written  Comments  at 
SAB  Meetings 

It  is  the  policy  of  the  EPA  Science 
Advisory  Board  to  accept  written  public 
comments  of  any  length,  and  to 
accommodate  oral  public  comments 
whenever  possible.  The  EPA  Science 
Advisory  Board  expects  that  public 
statements  presented  at  its  meetings  will 
not  be  repetitive  of  previously 
submitted  oral  or  written  statements: 

Oral  Comments:  In  general,  each 
individual  or  group  wishing  to  make  a 
brief  oral  presentation  to  the  Panel  must 
contact  Mr.  Thomas  MiUer,  DFO  for  the 
DWC,  no  later  than  noon  Eastern  Time, 
Tuesday,  September  18,  2001  in  order  to 
be  included  on  the  agenda.  The  request 
should  identify  the  name  of  the' 
individual  who  will  make  the 
presentation,  the  organization  (if  any) 
they  will  represent,  and  any 
requirements  for  audio  visual 
equipment  (e.g.,  overhead  projector,  35 
mm  projector,  chalkboard,  etc.). 
Presentations  at  face-to-face  meeting 
will  be  limited  to  a  total  time  of  five 
minutes  per  speaker.  For  teleconference 
meetings,  opportunities  for  oral 
comment  wiU  usually  be  limited  to  no 
more  than  three  minutes  per  speaker 


and  no  more  than  fifteen  minutes  total 
for  all  speakers  together.  Speakers 
should  provide  to  the  SAB  Staff  Office, 
at  least  one  week  prior  to  the  meeting 
date,  a)  one  signed  hard  copy  of  the 
comments  for  the  file  and  b)  an 
electronic  version  of  the  comments 
[acceptable  file  format:  WordPerfect, 
Word,  or  Rich  Text  files  (in  IBM-PC/ 
Windows  95/98  format)].  In  addition, 
the  speaker  should  bring  to  the  meeting 
at  least  35  copies  of  their  comments  and 
presentation  slides  for  distribution  to 
the  reviewers  and  public  at  the  meeting. 

Written  Comments:  Although  the  SAB 
accepts  written  comments  until  the  date 
of  the  meeting  (unless  otherwise  stated), 
written  comments  should  be  received  in 
the  SAB  Staff  Office  at  least  one  week 
prior  to  the  meeting  date  so  that  the 
comments  may  be  made  available  to  the 
committee  for  their  consideration. 
Coimnents  should  be  supplied  to  Mr. 
Miller  (see  contact  information  above) 
in  the  following  formats:  one  hard  copy 
with  original  signature,  and  one 
electronic  copy  via  e-mail  [acceptable 
file  format:  WordPerfect,  Word,  or  Rich 
Text  files  (in  IBM-PC/Windows  95/98 
format)].  Those  providing  written 
comments  and  who  attend  the  meeting 
are  also  asked  to  bring  35  copies  of  their 
comments  for  public  distribution. 

Meeting  Access — Individuals 
requiring  special  accommodation  at 
these  meetings,  including  wheelchair 
access  to  the  conference  room,  should 
contact  Mr.  Miller  at  least  five  business 
days  prior  to  the  relevant  meeting  so 
that  appropriate  arrangements  can  be 
made. 

Dated:  August  21.  2001. 
Donald  G.  Barnes, 

Staff  Director,  EPA  Science  Advisory  Board. 
IFR  Doc.  01-21811  Filed  8-28-01;  8:45  am) 
iaxMG  cooe( 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[OPP-34239;  FRL-67B3-8] 

Lindane;  Availability  of  Preliminary 
Riaic  Asaeasmenta 

agency:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 

SUMMARY:  This  notice  announces  the 
availability  of  docimients  that  were 
developed  as  part  of  EPA's  pilot  public 
participation  process  for  making 
reregistration  eligibility  decisions  for 
the  organophosphate  and  certain  other, 
non-organophosphate  pesticides  and  for 
tolerance  reassessments  consistent  with 
the  Federal  Food,  Drug,  and  Cosmetic 
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Act,  as  amended  by  the  Food  Quality 
Protection  Act  of  1996  (FQPA).  These 
documents  are  the  preliminary  human 
health  and  ecological  fate  and  effects 
risk  assessments  and  related  documents 
for  lindane.  This  notice  starts  a  60-day 
pubUc  comment  period  for  the 
preliminary  risk  assessments. 
Comments  are  to  be  limited  to  issues 
directly  associated  with  lindane  and 
raised  by  the  risk  assessments  or  other 
documents  placed  in  the  docket.  By 
allowing  access  and  opportimity  for 
comment  on  preliminary  risk 
assessments,  EPA  is  seeking  to 
strengthen  stakeholder  involvement  and 
help  ensure  that  our  decisions  under 
FQPA  are  transparent  and  based  on  the  - 
best  available  information.  The 
tolerance  reassessment  process  will 
ensure  that  the  United  States  continues 
to  have  the  safest  and  most  abundant 
food  supply.  The  Agency  cautions  that 
risk  assessments  at  this  stage  are 
preliminary  only  and  that  further 
refinements  of  the  risk  assessments  may 
be  appropriate  for  this  pesticide.  These 
documents  reflect  only  the  work  and 
analysis  conducted  as  of  the  time  they 
were  produced  and  it  is  appropriate 
that,  as  new  information  becomes 
available  and/or  additional  analyses  are 
perform^^  the  conclusions  they  contain 
may  chan^. 

DATES:  Conunents,  identified  by  the 
docket  control  number  OPP-34239  for 
lindane,  must  be  received  on  or  before 
October  29,  2001. 
ADDRESSES:  Comments  may  be 
submitted  by  mail,  electronically,  or  in 
person.  Please  follow  the  detailed 
instructions  for  each  method  as 
provided  in  Unit  I.  of  the 
SUPPLEMENTARY  INFORMATION.  To  ensure 
proper  receipt  by  EPA,  it  is  imperative 
that  you  identify  the  docket  control 
number  for  lindane  in  the  subject  line 
on  the  first  page  of  your  response. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mark  Howard,  Special  Review  and 
Reregistration  Division  {7508C),  Office 
of  Pesticide  Programs,  Environmental 
Protection  Agency,  1200  Pamsylvania 
Ave.,  NW.,  Washington,  DC  20460; 
telephone  number:  (703)  308-«172;  e- 
mail  address:  howard.markt@epa.gov. 
SUPPLEMENTARY  INFORMATION: 

I.  General  Information 

A.  Does  this  Action  Apply  to  Me? 

This  action  is  directed  to  the  public 
in  general.  This  action  may,  however,  be 
of  interest  to  those  persons  who  are  or 
may  be  required  to  conduct  testing  of 
chemical  substances  under  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (FFDCA), 
or  the  Federal  Insecticide,  Fimgicide, 


and  Rodenticide  Act  (FIFRA).  Since 
other  entities  may  also  be  interested,  the 
Agency  has  not  attempted  to  describe  all 
the  specific  entities  that  may  be  affected 
by  this  action.  If  you  have  any  questions 
regarding  the  applicability  of  this  action 
to  a  particular  entity,  consult  the  person 
listed  under  FOR  FURTHER  INFORMATION 
CONTACT. 

B.  How  Can  I  Get  Additional 
Information,  Including  Copies  of  this 
Document  and  Other  Related 
Documents? 

1 .  Electronically.  You  may  obtain 
electronic  copies  of  this  document,  and 
certain  other  related  documents  that 
might  be  available  electronically,  from 
the  EPA  Internet  Home  Page  at  http:// 
www.epa.gov/.  On  the  Home  Page  select 
"Laws  and  Regulations,"  "Regulations 
and  Proposed  Rules,"  and  then  look  up 
the  entry  for  this  document  under  the 
"Federal  Register — Environmental 
Documents."  You  can  also  go  directly  to 
the  Federal  Register  listings  at  http:// 
www.epa.gov/fedrgstr/.  In  addition, 
copies  of  the  preliminary  risk 
assessments  for  lindane  may  also  be 
accessed  at  http://www.epa.gov/ 
pesticides/reregistration/status.htm. 

2.  In  person.  The  Agency  has 
established  an  official  record  for  this 
action  imder  docket  control  number 
OPP-34239.  The  official  record  consists 
of  the  documents  specifically  referenced 
in  this  action,  and  other  information 
related  to  this  action,  including  any 
information  claimed  as  Confidential 
Business  Information  (CBI).  This  official 
record  includes  the  documents  that  are 
physically  located  in  the  docket,  as  well 
as  the  documents  that  are  referenced  in 
those  documents.  The  public  version  of 
the  official  record  does  not  include  any 
information  claimed  as  CBI.  The  public 
version  of  the  official  record,  which 
includes  printed,  paper  versions  of  any 
electronic  comments  submitted  during 
an  applicable  comment  period  is 
available  for  inspection  in  the  Public 
Information  and  Records  Integrity 
Branch  (PIRIB),  Rm.  119,  Crystal  Mall 
#2, 1921  Jefferson  Davis  Hwy., 
Arlington.  VA,  from  8:30  a.m.  to  4  p.m., 
Monday  through  Friday,  excluding  legal 
holidays.  The  PIRIB  telephone  nimiber 
is (703) 305-5805. 

C.  How  and  to  Whom  Do  I  Submit 
Comments? 

You  may  submit  comments  through 
the  mail,  in  person,  or  electronically.  To 
ensure  proper  receipt  by  EPA,  it  is 
imperative  that  you  identify  the  docket 
control  number  for  lindane,  OPP-34239, 
in  the  subject  line  on  the  first  page  of 
your  response. 


1 .  By  mail.  Submit  your  comments  to: 
Public  Information  and  Records 
hitegrity  Branch  (PIRIB),  Information 
Resources  and  Services  Division 
(7502C),  Office  of  Pesticide  Programs 
(OPP),  Enviroimiental  Protection 
Agency,  1200  Pennsylvania  Ave.,  NW., 
Washington,  DC  20460. 

2.  In  person  or  by  courier.  Deliver 
your  conunents  to:  Public  Information 
and  Records  Integrity  Branch  (PIRIB), 
Information  Resoim:es  and  Services 
Division  (7502C),  Office  of  Pesticide 
Programs  (OPP),  Environmental 
Protection  Agency,  Rm.  119,  Crystal 
Mall  #2, 1921  Jefferson  Davis  Hwy., 
Arlington,  VA.  The  PIRIB  is  open  fitjm 
8:30  a.m.  to  4  p.m.,  Monday  through 
Friday,  excluc^g  legal  holidays.  The 
PIRIB  telephone  number  is  (703)  305- 
5805. 

3.  Electronically.  You  may  submit 
your  comments  electronicaUy  by  e-mail 
to:  opp-docket@epa.gov,  or  you  can 
submit  a  computer  disk  as  described 
above.  Do  not  submit  any  information 
electronically  that  you  consider  to  be 
CBI.  Avoid  the  use  of  special  characters 
and  any  form  of  encryption.  Electronic 
submissions  will  be  accepted  in 
WordPerfect  6.1/8.0  or  ASCII  file 
format.  All  comments  in  electronic  form 
must  be  identified  by  docket  control 
number  OPP-34239.  Electronic 
comments  may  also  be  filed  online  at 
many  Federal  Depository  Libraries. 

D.  How  Should  I  Handle  CBI  that  I  Want 
to  Submit  to  the  Agency? 

Do  not  submit  any  information 
electronically  that  you  consider  to  be 
CBI.  You  may  claim  information  that 
you  submit  to  EPA  in  response  to  this 
document  as  CBI  by  marking  any  part  or 
all  of  that  information  as  CBI. 
Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  part  2. 
In  addition  to  one  complete  version  of 
the  comment  that  includes  any 
information  claimed  as  CBI,  a  copy  of 
the  comment  that  does  not  contain  the 
information  claimed  as  CBI  must  be 
submitted  for  inclusion  in  the  public 
version  of  the  official  record. 
Information  not  marked  confidential 
will  be  included  in  the  public  version 
of  the  official  record  without  prior 
notice.  If  you  have  any  questions  about 
CBI  or  the  procedures  for  claiming  CBI, 
please  consult  the  person  listed  under 
FOR  FURTHER  INFORMATION  CONTACT. 

E.  What  Should  I  Consider  as  I  Prepare 
My  Comments  for  EPA? 

You  may  find  the  following 
suggestions  helpful  for  preparing  your 
comments: 


1.  Explain  your  views  as  clearly  as 
possible. 

2.  Describe  any  assumptions  that  you 
used. 

3.  Provide  copies  of  any  technical 
information  and/or  data  you  used  that 
support  your  views. 

4.  If  you  estimate  potential  burden  or 
costs,  explain  how  you  arrived  at  the 
estimate  that  you  provide. 

5.  Provide  specific  examples  to 
illustrate  your  concerns. 

6.  Offer  alternative  ways  to  improve 
the  notice. 

7.  Make  sure  to  submit  your 
comments  by  the  deadline  in  this 
document. 

8.  To  ensure  proper  receipt  by  EPA, 
be  sure  to  identify  the  docket  control 
number  assigned  to  this  action  in  the 
subject  line  on  the  first  page  of  your 
response.  You  may  also  provide  the 
name,  date,  and  Federal  Register 
citation. 

n.  Background 

A.  What  Action  is  the  Agency  Taking? 

EPA  is  making  available  preliminary 
risk  assessments  that  have  been 
developed  as  part  of  EPA's  process  for 
making  reregistration  eligibility 
decisions  for  the  organophosphate  and 
other  pesticides  and  for  tolerance 
reassessments  consistent  with  the 
FFDCA,  as  amended  by  thfe  FQPA.  The 
Agency's  preliminary  human  health  and 
ecological  fate  and  e£fects  risk 
assessments  and  other  related 
dociunents  for  lindane  are  available  in 
the  individual  pesticide  dockets.  As 
additional  comments,  reviews,  and  risk 
assessment  modifications  become 
available,  these  will  also  be  docketed  for 
lindane. 

The  Agency  cautions  that  the  lindane 
risk  assessments  are  preliminary  only 
and  that  further  refinements  may  be 
appropriate.  These  documents  reflect 
only  the  work  and  analysis  conducted 
as  of  the  time  they  were  produced  and 
it  is  appropriate  tiiat.  as  new 
information  becomes  available  and/or 
additional  analyses  are  performed,  the 
conclusions  they  contain  may  change. 

The  Agency  is  providing  an 
opportunity,  through  this  notice,  for 
interested  parties  to  provide  written 
comments  and  input  to  the  Agency  on 
the  preliminary  risk  assessments  for  the 
chemicals  specified  in  this  notice.  Such 
comments  and  input  could  address,  for 
example,  the  availability  of  additional 
data  to  further  refine  the  risk 
assessments,  such  as  percent  crop 
treated  information  or  submission  of 
residue  data  from  food  processing 
studies,  or  could  address  the  Agency's 
risk  assessment  methodologies  and 
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assiunptions  as  applied  to  this  specific 
chemical.  Comments  should  be  limited 
to  issues  raised  within  the  preliminary 
rj^k  assessments  and  associated 
documents.  EPA  will  provide  other 
opportunities  for  public  comment  on 
other  science  issues  associated  with  the 
pesticide  tolerance  reassessment 
program.  Failure  to  comment  on  any 
such  issues  as  part  of  this  opportimity 
will  in  no  way  prejudice  or  limit  a 
commenter's  opportimity  to  participate 
fully  in  later  notice  and  comment 
processes.  All  comments  should  be 
submitted  by  October  29,  2001  using  the 
methods  in  Unit  I.  of  the 
SUPPLEMENTARY  INFORMATION.  Comments 
will  become  part  of  the  Agency  record 
for  lindane. 

List  of  Subjects 

Environmental  protection.  Chemicals, 
Pesticides  and  pests. 

Dated:  August  2.  2001. 
Robert  McNally, 

Acting  Director,  Special  Review  and 
Reregistration  Division,  Office  of  Pesticide 
Programs. 

[PR  Doc.  01-21569  Filed  8-28-01;  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-7(M6-6] 

WMto  Characterization  Program 
Documants  Appilcabia  to  Tranauranic 
Radioaetlva  Waata  From  tha  Savannah 
Rhrar  SIta  Propoaad  for  Diapoaai  at  tha 
Waata  iaoiation  Pilot  Plant 

AGENCY:  Enviroiunental  Protection 

Agency. 

ACTION:  Notice  of  availability;  opening 

of  public  comment  period. 

SUMMARY:  The  Environmental  Protection 
Agency  (EPA,  or  "we")  is  announcing 
the  availability  of,  and  soliciting  public 
comments  for  30  days  on.  Department  of 
Energy  (DOE)  documents  on  waste 
characterization  programs  applicable  to 
certain  transwanic  (TRU)  radioactive 
waste  at  the  Savannah  River  Site  (SRS) 
proposed  for  disposal  at  the  Waste 
Isolation  Pilot  Plant  (WIPP).  The 
documents  are  procedures  and  other 
materials  related  to  the  Central 
Characterization  Project  (CCP), 
established  by  DOE  to  augment  the 
ability  of  TRU  waste  sites  to 
characterize  and  certify  the  waste  in 
accordance  with  EPA's  WIPP 
Compliance  Criteria.  The  documents  are 
available  for  review  in  the  public 
dockets  listed  in  ADDRESSES.  We  will 
use  these  dociunents  to  evaluate  the 
CCP  activities  at  SRS  to  characterize 


SRS-generated  contact-handled  (CH) 
TRU  debris  waste  during  an  inspection 
conducted  the  week  of  September  24, 
2001.  The  purpose  of  the  inspection  is 
to  verify-  that  the  CCP  can  properly 
characterize  SRS-generated  contact- 
handled  (CH)  TRU  solid  debris  waste, 
consistent  with  the  WIPP  Compliance 
Criteria  and  Condition  3  of  EPA's  final 
certification  decision  for  the  WIPP. 
DATES:  The  EPA  is  requesting  public 
comment  on  these  documents. 
Comments  must  be  received  by  EPA's 
official  Air  Docket  on  or  before 
September  28,  2001. 
ADDRESSES:  Comments  should  be 
submitted  to:  Docket  No.  A-98-49,  Air 
Docket,  Room  M-1500  (LE-131),  U.S. 
EnviroDilnental  Protection  Agency,  401 
M  Stiwt,  SW,  Washington,  DC.  20460. 

DOE  docimients  related  to  the  CCP  are 
available  for  review  in  the  official  EPA 
Air  Docket  in  Washington,  D.C.,  Docket 
No.  A-98-49,  Category  n-B2,  and  at  the 
foUoviring  three  EPA  WIPP  informational 
docket  locations  in  New  Mexico:  in 
Carlsbad  at  the  Municipal  Library, 
Hours:  Monday-Thursday,  10am-9pm, 
Friday-Satiu"day,  10am-6pm,  and 
Sunday,  lpm-5pm;  in  Albuquerque  at 
the  Government  Publications 
Department,  General  Library,  University 
of  New  Mexico,  Hours:  vary  by 
semester;  and  in  Santa  Fe  at  the  New 
Mexico  State  Library,  Hours:  Monday- 
Friday,  9am-5pm» 

Copies  of  items  in  the  docket  may  be 
requested  by  writing  to  Docket  A-98-49 
at  the  address  provided  above,  or  by 
calling  (202)  260-7548.  As  provided  in 
EPA's  regiUations  at  40  CFR  Part  2,  and 
in  accordance  with  normal  EPA  docket 
procedures,  a  reasonable  fee  may  be 
charged  for  photocopying.  Air  Docket 
A-98-49  in  Washington,  DC,  accepts 
comments  sent  electronically  or  by  fax 
(fax  no.:  202-260-4400;  E-mail:  a-and-r- 
docketOepa.gov) . 

FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
Rajani  D.  Joglekar,  Office  of  Radiation 
and  Indoor  Air.  (202)  564-9310,  or  call 
EPA's  24-hour,  toll-fiw  WIPP 
Information  Line,  1-800-3 31 -WIPP,  or 
visit  our  website  at  http://www.epa.gov/ 
radiation/ wipp/aimounce.html. 
SUPPLEMENTARY  INFORMATION:  The  DOE 
owns  and  operates  the  Waste  Isolation 
Pilot  Project  (WIPP)  facility  near 
Carlsbad  in  southeastern  New  Mexico  as 
a  deep  geologic  repository  for  disposal 
of  TP.U  radioactive  waste.  As  defined  by 
the  WIPP  Land  Withdrawal  Act  (LWA) 
of  1992  (Pub.  L.  No.  102-579),  as 
amended  (Pub.  L.  No.  104-201),  TRU 
waste  consists  of  materials  containing 
elements  having  atomic  numbers  greater 
than  92  (with  half-lives  greater  than 
twenty  years),  in  concentrations  greater 
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than  100  nanocuries  of  alpha-emitting 
TRU  isotopes  per  gram  of  waste.  Most 
TRU  waste  consists  of  items 
contaminated  during  the  production  of 
nuclear  weapons,  such  as  rags, 
equipment,  tools,  and  organic  and 
inorganic  sludges. 

On  May  13, 1998,  EPA  announced  its 
final  compliance  certification  decision 
to  the  Secretary  of  Energy  (published 
May  18, 1998,  63  FR  27354).  This 
decision  states  that  the  WIPP  will 
comply  with  the  EPA's  radioactive 
waste  disposal  regulations  at  40  CFR  ' 
part  191,  subparts  B  and  C. 

The  final  WIPP  certification  decision 
includes  a  condition  that  prohibits 
shipment  of  TRU  waste  for  disposal  at 
WIPP  from  any  site  other  than  LANL 
imtil  EPA  has  approved  the  procedures 
developed  to  comply  with  the  waste 
characterization  requirements  of 
§  194.24(c)(4)  (Condition  3  of  Appendix 
A  to  40  CFR  part  194).  The  EPA's 
approval  process  for  waste  generator 
sites  is  described  in  §  194.8.  As  part  of 
EPA's  decision  making  process,  DOE  is 
required  to  submit  to  EPA  relevant 
documentation  of  waste  characterization 
programs  at  each  DOE  waste  generator 
site  seeking  approval  for  shipment  of 
TRU  radioactive  waste  to  the  WIPP.  In 
accordance  with  §  194.8,  EPA  will  place 
such  documentation  in  the  official  Air 
Docket  in  Washington,  D.C.,  and  in 
informational  dockets  in  the  State  of 
New  Mexico,  for  public  review  and 
comment. 

At  the  direction  of  DOE's  Carlsbad 
Field  Office  (CBFO),  Westinghouse  TRU 
Solutions  (WTS)  has  been  developing 
the  CCP  mainly  to  assist  DOE  facilities 
that  have  generated  small  quantities  of 
TRU  waste  with  meeting  applicable 
waste  characterization  requirements.  At 
the  present  stage  of  development  of  the 
CCP,  all  required  waste  characterization 
will  be  managed  by  WTS  at  TRU  waste 
sites  prior  to  shipment  to  the  WIPP.  For 
the  inspection  annoimced  today,  the 
CCP  will  demonstrate  their  capabilities 
in  characterizing  TRU  debris  waste 
generated  at  SRS  in  accordance  with  the 
DOE/CBFO-implemented  waste 
characterization  (WC)  and  quality 
assurance  (QA)  plans. 

DOE/CBFO  conducted  an  initial  audit 
of  the  CCP  at  SRS  on  June  18-20,  2001, 
which  EPA  observed.  DOE/CBFO  has 
scheduled  a  final  audit  for  the  week  of 
September  24,  2001,  to  evaluate  the 
adequacy,  implementation,  and 
effectiveness  of  technical  and  quality 
assurance  activities  related  to  the  CCP 
TRU  waste  characterization  of  contact- 
handled,  retrievably-stored  debris  waste 
at  SRS.  The  evaluation  would  lead  DOE/ 
CBFO  to  certify  that  the  CCP- 
characterized  CH  TRU  debris  waste 


meets  all  applicable  requirements  at  40 
CFR  part  194.  We  will  conduct  an 
independent  inspection  under  §  194.8  at 
the  same  time  as  DOE/CBFO's  audit  to 
verify  that  the  CCP  has  characterized 
SRS-generated  CH  TRU  debris  waste 
appropriately  in  accordance  with 
Condition  3  of  oui  WIPP  Certification 
Decision  (Appendix  A  to  40  CFR  part 
194)  and  §  194.24(c)(4).  The  CCP  may 
not  ship  transuranic  waste  from  SRS  to 
the  WIPP  imtil  EPA  has  approved  the 
CCP's  waste  characterization  processes 
and  quality  assurance  in  accordance 
with  §  194.8. 

The  following  documents  related  to 
the  CCP  have  been  placed  in  Air  Docket 
A-98-49,  particularly:  (1)  "CCP-PO- 
001— Revision  2,  7/23/01— CCP 
Transuranic  Waste  Quality  Assiuance 
Characterization  Project  Plan"  (2) 
"CCP-PO-002— Revision  2,  7/23/01— 
CCP  Transuranic  Waste  Certification 
Plan"  and  (3)  IWR  NO.  AC27750W— 
Revision  0,  7/23/01 — Savannah  River 
Site  Statement  of  Work  IE  8863  for 
Clarification  of  SRS  TRU  Waste."  These 
documents  describe  the  top-tier 
progranunatic  requirements  for  the  CCP. 
hi  accordance  with  §  194.8  of  the  WIPP 
compliance  criteria,  we  are  providing 
the  public  30  days  to  comment  on  the 
docimients  in  the  docket.  EPA  will 
review  other  potentially  relevant 
dociunentation  and  will  interview  CCP 
persoimel  during  the  inspection.  Our 
inspection  activities  and  findings  will 
be  summarized  in  our  inspection  report, 
which  will  be  placed  in  Docket  A-98- 
49. 

If  EPA  determines  that  the  provisions 
in  the  dociunents  available  in  the  EPA 
Docket  are  adequately  implemented,  we 
will  notify  DOE  by  letter  and  place  the 
letter  in  the  official  Air  Docket  in 
Washington.  D.C.,  and  in  the 
informational  docket  locations  in  New 
Mexico.  We  will  not  make  a 
determination  of  compUance  prior  to 
the  inspection  or  before  the  30-day 
comment  period  has  closed. 

Information  on  EPA's  radioactive 
waste  disposal  standards  (40  CFR  part 
191),  the  compliance  criteria  (40  CFR 
part  194),  and  EPA's  certification 
decision  is  filed  in  the  official  EPA  Air 
Docket,  Dockets  No.  R-89-01,  A-92-56, 
and  A-93-02,  respectively,  and  is 
available  for  review  in  Washington, 
D.C.,  and  at  the  three  EPA  WIPP 
informational  docket  locations  in  New 
Mexico.  The  dockets  in  New  Mexico 
contain  only  major  items  from  the 
official  Air  Docket  in  Washington,  D.C., 
plus  those  dociunents  added  to  the 
official  Air  Docket  after  the  October 
1992  enactment  of  the  WIPP  LWA. 


Dated:  August  23,  2d01. 
Jeffrey  R.  Holmstead, 

Assistant  Administrator  for  Air  and 

Radiation. 

[FR  Doc.  01-21812  Filed  8-28-01;  8:45  am] 
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FEDERAL  RESERVE  SYSTEM 

Govemnrant  in  the  Sunshine  IMeetlng 
Notice 

AGENCY  HOLDING  THE  MEETING:  Board  of 

Governors  of  the  Federal  Reserve 

System. 

TIME  AND  DATE:  11:00  a.m.,  Tuesday, 

September  4,  2001. 

PLACE:  Marriner  S.  Eccles  Federal 

Reserve  Board  Building,  20th  and  C 

Streets,  N.W.,  Washington,  D.C.  20551. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

1.  Personnel  actions  (appointments, 
promotions,  assignments, 
reassignments,  and  salary  actions) 
involving  individual  Federal  Reserve 
System  employees. 

2.  Any  items  carried  forward  from  a 
previously  announced  meeting. 
CONTACT  PERSON  FOR  MORE  INFORMATION: 
Michelle  A.  Smith,  Assistant  to  the 
Board:  202-452-3204. 
SUPPLEMENTARY  INFORMATION:  You  may 
call  202-452-3206  beginning  at 
approximately  5  p.m.  two  business  days 
before  the  meeting  for  a  recorded 
announcement  of  bank  and  bank 
holding  company  applications 
scheduled  for  the  meeting;  or  you  may 
contact  the  Board's  Web  site  at  http:// 
www.federalreserve.gov  for  an  electronic 
annoimcement  that  not  only  lists 
applications,  but  also  indicates 
procedural  and  other  information  about 
the  meeting. 

Dated:  August  24,  2001. 
Robert  deV.  Frierson, 
Deputy  Secretary  of  the  Board. 
[FR  Doc.  01-21883  Filed  8-24-01;  4:33  pm) 
BILUNG  CODE  6310-ai-P 


GENERAL  SERVICI 
ADMINISTRATION 


Office  of  Communications 


Cancellation  of  a  Standard  Form  by  ttte 
Office  of  Personnel  Manageinent 
(0PM) 

AGENCY:  Office  of  Communications, 

GSA. 

ACTION:  Notice. 

SUMMARY:  The  Office  of  Personnel 
Management  (0PM)  cancelled  SF  71, 
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Application  for  Leave  since  they  no 
longer  prescribe  any  standard  data 
elements  for  requesting  and  approving 
leave.  Each  agency  needs  to  set  their 
own  policy  on  how  this  process  is 
handled.  0PM  developed  their  own 
form  which  they  are  happy  to  share 
with  you  but  is  NOT  for  mandatory  use. 
You  can  obtain  a  copy  of  this  form  from 
the  internet  (Address:  http:// 
www.opm.gov/forms). 
FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
Barbara  Williams,  General  Services 
Administration,  (202)  501-0581.      \ 
DATES:  Effective  August  29,  2001. 

Dated:  August  21,  2001. 
Baiiiani  M.  Williains. 
Deputy  Standard  and  Optional  Forms 
Management  Officer.  General  Services 
Administration. 

[FR  Doc.  01-21806  Filed  8-28-01;  8:45  am] 
MUMQ  CODE  anfr-94-M 


GENERAL  SERVICES 
ADMINISTRATION 

[0MB  Control  No.  3090-0243] 

Submission  fbr  0MB  Review  and 
Exienelon;  Comment  Request  Entitled 
GSAR  51t.203-4.  Contract  Clauee  and 
GSAR  552^16-70  Economic  Price 
Ad|ustmsnt(EPA) 

AGENCY:  General  Services 
Administration,  GSA. 
ACTION:  Notice  of  a  request  for  an 
extension  to  an  existing  0MB  clearance. 

SUMMARY:  Under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  Chapter  35),  the  General  Services 
Administration  (GSA)  has  submitted  to 
the  Office  of  Management  and  Budget 
(0MB)  a  request  to  review  and  approve 
an  extension  of  a  previously  approved 
information  collection  requirement 
concerning  the  Federal  Supply 
Schedule  (FSS)  Multiple  Award 
Schedule  (MAS)  Economic  Price 
Adjustment  (EPA)  Clause. 

Public  comments  are  particularly 
invited  on:  Whether  the  information 
collection  generated  by  the  GSAR 
Clause,  Economic  Price  Adjustment 
(EPA)  is  necessary  to  determine  an 
offeror's  price  is  fair  and  reasonable; 
whether  it  will  have  practical  utility; 


whether  our  estimate  of  the  public 
burden  of  this  collection  of  information 
is  accurate,  and  based  on  valid 
assumptions  and  methodology;  ways  to 
enhance  the  quality,  utility,  and  clarity 
of  the  information  to  be  collected;  and 
ways  in  which  we  can  minimize  the 
burden  of  the  collection  of  information 
on  those  who  are  to  respond,  through 
the  use  of  appropriate  technological 
collection  techniques  or  other  forms  of 
information  technology. 
DATES:  Comments  may  be  submitted  on 
or  before  October  29,  2001. 
FOR  FURTHER  INFORMATION  CONTACT:  Julia 
Wise,  Acquisition  Policy  Division,  GSA 
(202)  208-1168. 

ADDRESSES:  Comments  regarding  this 
burden  estimate  or  any  oti^er  aspect  of 
this  collection  of  infomution,  including 
suggestions  fbr  reducing  this  burden, 
should  be  submitted  to:  Edward 
Springer,  GSA  Desk  Officer,  0MB, 
Room  10236,  NEOB,  Washington,  DC 
20503,  and  a  copy  to  Stephanie  Morris, 
General  Services  Administration  (MVP), 
1800  F  Street,  NW.,  Room  4035, 
Washington,  DC  20405. 
SUPPLEMENTARY  MFORMATKM: 

A.  Purpose 

The  General  Services  Administration 
(GSA)  has  various  mission 
responsibilities  related  to  the 
acquisition  and  provision  of  FSS  MAS 
contracts.  These  mission  responsibilities 
generate  requirements  that  are  realized 
through  the  solicitation  and  award  of 
contracts  for  various  products  and 
services.  Individual  solicitations  and 
resulting  contracts  may  impose  unique 
information  collection  and  reporting 
requirements  on  contractors  not 
required  by  regulation,  but  necessary  to 
evaluate  particular  program 
accomplishments  and  measure  success 
in  meeting  program  objectives. 

B.  Annual  Reporting  Burden 

Respondents:  3,857. 
Aimual  Responses:  5,786. 
Burden  Hours:  3,857. 

Obtaining  Copies  of  Proposals 

A  copy  of  this  proposal  may  be 
obtained  from  the  General  Services 
Administration,  Acquisition  Policy 
Division  (MVP),  1800  F  Street.  NW., 
Room  4035,  Washington,  DC  20405,  or 

Burden  Information 


by  telephoning  (202)  501-4744.  or  by 
faxing  your  request  to  (202)  501-4067. 
Please  cite  OMB  Control  No.  3090-0243, 
Contract  Clause  and  Economic  Price 
Adjustment,  in  all  correspondence. 

David  A.  Drabkin, 

Deputy  Associate  Administrator.  Office  of 
Acquisition  Policy. 

[FR  Doc.  01-21807  Filed  8-28-01;  8:45  am) 
BILUNO  COOE  n»-61-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Offlcs  of  the  Secretary 

Agency  Information  Collection 
Actlvltlee:  Submission  for  OMB 
Review;  Comment  Re<|uest 

The  Department  of  Health  and  Human 
Services,  Office  of  the  Secretary 
publishes  a  list  of  information 
collections  it  has  submitted  to  the  Office 
of  Management  and  Budget  (OMB)  for 
clearance  in  compliance  with  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  Chapter  35)  and  5  CFR  1320.5. 
The  following  are  those  information 
collections  recently  submitted  to  OMB. 

1.  Assessment  of  State  Laws, 
Regulations  and  Practices  Affecting  the 
Collection  and  Reporting  of  Racial  and 
Ethnic  Data  by  Heialth  Insurers  and 
Managed  Care  Plans — NEW — One  of  the 
overarching  goals  of  Healthy  People 
2010  is  the  elimination  of  health 
disparities,  including  those  associated 
with  race  and  ethnicity.  The  lack  of  data 
has  been  identified  as  a  barrier  to 
performance  measurement  for  this  goal. 
Therefore,  the  Office  of  Minority  Health 
is  proposing  a  study  which  will 
examine  States'  laws  and  policies 
concerning  the  collection  and  use  of 
racial  and  ethnic  data  by  health  insurers 
andtoanaged  care  plans.  The  study 
involves  visits  to  13  States  for  an  in- 
depth  look  at  their  policies  and 
practices,  interviews  with  State  officials 
and  representatives  of  the  States'  major 
managed  care  plans  and  health 
insurance  industry,  and  focus  groups 
with  consumer  and  civil  rights 
organizations.  Respondents:  State  or 
local  governments;  businesses  or  other 
for-profit;  non-profit  institutions. 


Instrument 


Administrator  Interview  guide  

Consumer  Focus  Group 

Total « 


Numlier  of 
respondents 


78 
130 
208 


Burden  per 
response 


Burden  hours 


312 
260 
572 
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OMB  Desk  Officer;  Allison  Herron 
Eydt. 

Copies  of  the  information  collection 
packages  listed  above  can  be  obtained 
by  calling  the  OS  Reports  Clearance 
OfBcer  on  (202)  690-6207.  Written 
comments  and  recommendations  for  the 
proposed  information  collection  should 
be  sent  directly  to  the  OMB  desk  officer 
designated  above  at  the  following 
address:  Hiunan  Resources  and  Housing 
Branch,  Office  of  Management  and 
Bifdget,  New  Executive  Office  Building, 
Room  10235,  725  17th  Street  NW, 
Washington,  DC  20503. 

Comments  may  also  be  sent  to 
Cynthia  Agens  Bauer,  OS  Reports 
Clearance  Officer,  Room  503H, 
Humphrey  Building,  200  Independence 
Avenue  SW,  Washington  DC,  20201. 
Written  comments  should  be  received 
within  30  days  of  this  notice- 
Dated:  August  17,  2001.       I 
Kerry  Weems, 

Acting  Deputy  Assistant  Secretary,  Budget. 
IFR  Doc.  01-21731  Filed  8-28-01;  8:45  am] 
MJJNQ  CODE  41SO-30-II  i 

DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 


Ofllcs  of  the  SMivtwy 


nequeet  for  Comment*  To  Inform  HHS 
Initiative  on  Rural  CommunMec 

summary:  The  Department  of  Health  and 
Human  Services  (HHS)  is  imdertaking 
an  examination  of  how  each  HHS 
agency's  program  can  be  strengthened  to 
better  serve  rural  communities.  HHS 
seeks  public  comments  to  inform  this 
process.  | 

FOR  FURTHER  INFORMATION  CONTACT: 
Dianne  McSwain,  HHS  Office  of 
Intergovermental  Affairs,  202-401-5926 
or  Marcia  Brand,  HHS  Health  and 
Resources  and  Services  Administration, 
Office  of  Rural  Health  Policy,  301-443- 
0835. 

DATES:  All  comments  must  be  received 
on  or  before  the  close  of  business  on 
September  28,  2001. 

ADDRESSES:  All  comments  should  be 
addressed  to  the  HHS  Initiative  on  Rural 
Communities.  Department  of  Health  and 
Human  Services,  Hubert  R  Hiunphrey 
Building,  200  Independence  Avenue, 
SW.,  Room  638-G.  Washington,  DC 
20201.  Comments  may  also  be 
submitted  through  email  to: 
rurai.conunents@Aiis.gov.  Individuals 
and  organizations  submitting  comments 
are  encoiuaged  to  include  contact 
information  for  further  clarification  and 
a  zip  code  to  facilitate  possil>Te  analysis 


of  geographic  distribution  of  the 
comments  received. 

SUPPLEMENTARY  INFORMATION:  On  July 
25,  2001,  HHS  Secretary  Tommy  G. 
Thompson  announced  the  HHS 
Initiative  on  Rural  Communities,  a 
Department-wide  effort  to  improve  the 
provision  of  health  and  hiunan  services 
to  rural  families  and  individuals.  An 
HHS  Rural  Task  Force  has  been  created 
to  conduct  a  program-by-program 
examination  of  how  HHS  programs  can 
improve  services  to  rural  communities. 
This  internal  HHS  Rural  Task  Force; 
will  examine  how  existing  programs 
serve  r\iral  communities;  will  identify 
administrative,  regulatory  and  statutory 
barriers  to  serving  people  in  rural 
communities;  will  consider  the  impact 
of  the  HHS  funding  on  nual  economies; 
and  will  make  recommendations  to 
improve  health  care  and  social  services 
to  rural  America.  The  HHS  Task  Force 
will  report  to  the  Secretary  of  Health 
and  Human  Services  on  October  25, 
2001  with  a  detailed  analysis  of  HHS 
programs  and  a  strategic  plan  for 
sustaining  the  commitment  to  rural 
communities. 

Recognizing  the  value  of  the  insight 
and  experience  of  those  at  the  state, 
local,  and  tribal  level  serving  rural 
communities,  the  HHS  Task  Force 
invites  the  public  to  submit  to  us  yoiu 
specific  written  comments  on  issues 
such  as  (1)  Improving  rural 
commimi ties'  access  to  quality  health 
and  human  services;  (2)  strengthening 
riiral  families;  (3)  strengthening  rural 
commiuiities  and  supporting  economic 
development;  (4)  partnering  with  State, 
local  and  Tribal  governments  to  support 
rural  communities;  and  (5)  supporting  a 
rural  voice  in  federal  policy  making. 

All  comments  should  be  submitted  to 
the  Department  of  Health  and  Human 
Services  at  the  address  noted  above.  The 
comments  will  be  considered  in  the 
development  of  the  report  to  Secretary 
Thompson  and  the  ensuing  strategic 
plan.  Since  the  anticipated  volume  of 
responses  will  preclude  a  personal 
response  to  each  of  the  comments,  HHS 
wishes  to  thank  you  in  advance  for  your 
comments. 

Andrew  C.  Knapp, 

Acting  Director,  Office  of  Intergovernmental 

Affairs. 

[FR  Doc.  01-21732  Filed  8-28-01;  8:45  am) 

BILUNG  CODE  41S<MO-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  DIeease  Control  and 
Prevention 

[Progrem  Announcament  01 1 96] 

Evaluation  of  Breast  Cancer  Incidence; 
Notice  of  Availability  of  Funds; 


A  notice  announcing  the  availability 
of  fiscal  year  (FY)  2001  funds  for  a  grant 
program  for  an  Evaluation  of  Breast 
Cancer  Incidence  in  DuPage  Coimty, 
Illinois,  was  published  in  the  Federal 
Register  on  August  7,  2001,  [Vol.  66, 
No.  152,  Page  41245].  This  notice  is 
amended  as  follows: 

On  page  41245,  First  Column,  Under 
Section  A,  Second  Paragraph,  Second 
Sentence,  Lines  6-11,  delete:  "Through 
this  program,  the  DuPage  County  Health 
Department  will  be  able  to  determine 
the  incidence  of  breast  cancer  in  the 
county  and  to  outline  a  plan  to  address 
the  programmatic  and  health  issues 
identified."  aiid  change  to:  "Through 
this  program,  the  Illinois  Department  of 
Health  will  be  able  to  determine  the 
incidence  of  breast  cancer  in  DuPage 
Coimty  and  to  outline  a  plan  to  add^ss 
the  programmatic  and  health  issues 
identified  in  the  county." 

On  Page  41245,  First  Column,  Under 
Section  B,  First  Sentence,  delete: 
"Assistance  will  be  provided  to  the 
DuPage  County  Health  Department  in 
Wheaton,  Illinois."  and  change  to: 
"Assistance  will  be  provided  only  to  the 
Illinois  Department  of  Health."  On  Page 
41245,  First  Column,  Under  Section  B, 
Third.  Sentence,  delete:  "Eligibility  is 
limited  to  the  DuPage  County  Health 
Department*  *  *"  and  change  to: 
"Eligibility  is  limited  to  the  Illinois 
Department  of  Health*  *  *". 

Dated:  August  23,  2001. 
John  L.  Williams, 

Director,  Procurement  and  Grants  Office, 
Centers  for  Disease  Control  and  Prevention. 

[FR  Doc.  01-21785  Filed  8-28-01;  8:45  am) 
BILUNQ  CODE  4163-1S-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 
[DoctotNo.01D-0286] 

Draft  "Guidance  for  Industry: 
Premarfcst  ftotlflcations  [510(l()s]  fCr  In 
VHro  HIV  Drug  Rssistance  Genotype 
Aseaye;"  Availability 

AGENCY:  Food  and  Drug  Administration, 
HHS. 
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ACTION:  Notice. 


SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  annoimcing  the 
availability  of  a  draft  document  entitled 
"Guidance  for  Industry:  Premarket 
Notifications  [510(k)sl  for  In  Vitro  HIV 
Drug  Resistance  Genotype  Assays" 
dated  August  2001.  In  Vitro  HIV  Drug 
Resistance  Genotype  Assays  are  Class  III 
devices  that  FDA  is  considering 
reclassifying  as  Class  II,  with  special 
controls.  This  document  describes  such 
special  controls,  in  draft,  which  would 
be  intended  to  assist  manufacturers  of  In 
Vitro  HTV  Drug  Resistance  Genotype 
Assays  to  file  premarket  notifications 
[510(k)s]  instead  of  premarket  approval 
applications  (PMAs)  for  this  device. 
DATES:  Submit  written  or  electronic 
comments  on  the  draft  guidance  to 
ensure  their  adequate  consideration  in 
preparation  of  the  final  document  by 
October  29,  2001.  General  comments  on 
agency  guidance  dociunents  are 
welcome  at  any  time. 
ADDRESSES:  Submit  written  requests  for 
single  copies  of  the  draft  guidance  to  the 
Office  of  Communication,  Training,  and 
Manufactiuers  Assistance  (HFM-40), 
Center  for  Biologies  Evaluation  and 
Research  (CBER),  Food  and  Drug 
Administration,  1401  Rockville  Pike, 
Rockville,  MD  20852-1448.  Send  one 
self-addressed  adhesive  label  to  assist 
the  office  in  processing  your  requests. 
The  document  may  also  be  obtained  by 
mail  by  calling  the  CBER  Voice 
Information  System  at  1-800-835-4709 
or  301-827-1800,  or  by  fax  by  calling 
the  FAX  Information  System  at  1-888- 
CBER-FAX  or  301-827-3844.  See  the 
SUPPt^MENTARY  INFORMATION  section  for 
electronic  access  to  the  draft  guidance 
dociunent. 

Submit  written  comments  on  the 
document  to  the  Dockets  Management 
Branch  (HFA-305),  Food  and  Drug 
Administration,  5630  Fishers  Lane,  rm. 
1061,  Rockville,  MD  20852.  Submit 
electronic  comments  to  http:// 
www.fda.gov/dockets/ecomments. 
FOR  FURTHER  INPORMATION  CONTACT: 
Nathaniel  L.  Geary,  Center  for  Biologies 
Evaluation  and  ResearclT  (HFM-17), 
Food  and  Drug  Administration,  1401 
Rockville  Pike,  Rockville.  MD  20852- 
1448,  301-827-6210. 
SUPPLEMENTARY  INFORMATION: 

I.  Background 

FDA  is  annoimcing  the  availability  of 
a  draft  document  entitled  "Guidance  for 
Industry:  Premarket  Notifications 
[510(k)s]  for  In  Vitro  HIV  iWg 
Resistance  Genotype  Assays"  dated 
August  2001.  These  devices  are 
ciurently  Class  m  devices.  FDA  is 


considering  reclassification  of  HIV  Drug 
Resistance  Assays  as  Class  II  devices 
subject  to  special  controls.  After  such 
reclassification,  this  guidance,  when 
final,  would  serve  as  a  special  control 
for  these  devices. 

This  draft  guidance  is  being  issued 
consistent  with  FDA's  good  giiidance 
practices  regulation  (21  CFR  10.115). 
This  draft  guidance  document 
represents  the  agency's  current  thinking 
on  special  controls  for  HIV  Drug 
Resistance  Genotype  Assays.  It  does  not 
create  or  confer  any  rights  for  or  on  any 
person  and  does  not  operate  to  bind 
FDA  or  the  public.  An  alternative 
approach  may  be  used  if  such  approach 
satisfies  the  requirement  of  the 
applicable  statutes  and  regulations. 

n.  Comments 

This  draft  document  is  being 
distributed  for  comment  purposes  only 
and  is  not  intended  for  implementation 
at  this  time.  Interested  persons  may 
submit  to  the  Dockets  Management 
Branch  (address  above)  written  or 
electronic  comments  regarding  this  draft 
guidance  document.  Submit  written  or 
electronic  comments  to  ensure  adequate 
consideration  in  preparation  of  the  final 
document  by  October  29,  2001.  Two 
copies  of  any  comments  are  to  be 
submitted,  except  inoividuals  may 
submit  one  copy.  Comments  should  be 
identified  with  the  docket  number 
foimd  in  the  brackets  in  the  heading  of 
this  document.  A  copy  of  the  document 
and  received  comments  are  available  for 
public  examination  in  the  Dockets 
Management  Branch  between  9  a.m.  and 
4  p.m.,  Monday  through  Friday. 

m.  Electronic  Access 

Persons  with  access  to  the  Internet 
may  obtain  the  document  at  http:// 
www.fda.gov/cber/guidelines.htm  or 
http://www.fda.gov/ohrms/dockets/ 
default.htm. 

Dated:  August  20,  2001. 
Margaret  M.  Dotzel, 

Associate  Commissioner  for  Policy. 
[FRDoc.  01-21734  Filed  8-28-01;  8:45  am) 
BNJJNG  CODE  4160-01-S 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

[Dock«INo.97D-0318] 

Draft  "Guidance  for  Industry:  Revised 
Preventive  Meseures  to  Reduce  ttte 
Possit>ls  Risk  of  Transmission  of 
Creutzfeidt-Jsicob  Disesse  (CJD)  end 
Vsriant  Crsutzfeldt-Jakob  Disesse 
(vCJD)  by  Blood  and  Bkxxl  Producto;" 
Avaiiabiilty 

AGENCY:  Food  and  Drug  Administration. 
HHS. 

ACTION:  Notice. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  the 
availability  of  a  draft  document  entitled 
"Guidance  for  Industry:  Revised 
Preventive  Measures  to  Reduce  the 
Possible  Risk  of  Transmission  of 
Creutzfeldt-Jakob  Disease  (CJD)  and 
Variant  Creutzfeldt-Jakob  Disease  (vCJD) 
by  Blood  and  Blood  Products"  dated 
August  2001.  The  draft  guidance 
document  provides  comprehensive 
current  recommendations  to  all 
registered  blood  and  plasma 
establishments  for  deferral  of  donors 
with  possible  exposure  to  the  agent  of 
vCJD.  The  new  recommendations  are 
intended  to  minimize  the  possible  risk 
of  vCJD  transmission  firom  blood 
products.  When  the  draft  guidance  is 
'  finalized,  the  guidance  document 
enUtled  "Revised  Preventive  Measures 
to  Reduce  the  Possible  Risk  of 
Transmission  of  Creutzfeldt-Jakob 
Disease  (CJD)  and  New  Variant 
Creutzfeldt-Jakob  Disease  (nvCJD)  by 
Blood  and  Blood  Products  "  dated 
November  1999  will  be  superseded. 
DATES:  Submit  written  or  electronic 
comments  on  the  draft  guidance  to 
ensure  their  adequate  consideration  in 
preparation  of  the  final  document  by 
September  28,  2001.  General  comments 
on  agency  guidance  documents  are 
welcome  at  any  time. 

ADDRESSES:  Submit  written  requests  for 
single  copies  of  the  draft  guidance  to  the 
Office  of  Communication.  Training,  and 
Manufactiuers  Assistance  (HFM-40). 
Center  for  Biologies  Evaluation  and 
Research  (CBER),  Food  and  Drug 
Administration,  1401  Rockville  Pike, 
Rockville,  MD  20852-1448.  Send  one 
self-addressed  adhesive  label  to  assist  _ 
the  office  in  processing  your  requests. 
The  document  may  also  be  obtained  by 
mail  by  calling  the  CBER  Voice 
Information  System  at  1-800-835-4709 
or  301-827-1800.  or  by  fax  by  calling 
the  FAX  Information  System  at  1-888- 
CBER-FAX  or  301-827-3844.  See  the 
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SUPPLEMENTARY  INFORMATION  section  for 
electronic  access  to  the  draft  guidance 
dociiment. 

Submit  written  comments  on  the 
document  to  the  Dockets  Management 
Branch  (HFA-305),  Food  and  Drug 
Administration,  5630  Fishers  Lane,  rm. 
1061,  Rockville,  MD  20852.  Submit 
electronic  comments  to  http:// 
www.fda.gov/dockets/ecomments. 

FOR  FURTHER  INFORMATION  CONTACT: 

Valerie  A.  Butler,  Center  for  Biologies 
Evaluation  and  Research  (HFM-17), 
Food  and  Drug  Administration,  1401 
Rockville  Pike,  Rockville,  MD  20852- 
1448.  301-827-6210. 

SUPPLEMENTARY  INFORMATION: 

I.  Background  | 

FDA  is  announcing  the  availability  of 
a  draft  document  entitled  "Guidance  for 
Industry:  Revised  Preventive  Measures 
to  Reduce  the  Possible  Risk  of 
Transmission  of  Creutzfeldt-Jakob 
Disease  (CJD)  and  Variant  Creutzfeldt- 
Jakob  Disease  (vCJD)  by  Blood  and 
Blood  Products"  dated  August  2001. 
This  guidance  document  contains 
comprehensive  revised 
recommendations  based  upon  advisory 
committee  discussions  and  internal 
Public  Health  Service  and  FDA 
deliberations.  We  (FDA)  have  developed 
recommendations  for  donor  deferral, 
and  product  retrieval,  quarantine,  and 
disposition  based  upon  consideration  of 
risk  in  the  donor  and  product,  and  the 
effect  that  withdrawals  and  deferrals 
might  have  on  the  supply  of  life-  and 
health-sustaining  blood  components 
and  plasma  derivatives.  The  new 
recommendations  are  intended  to 
minimize  the  possible  risk  of  vCJD 
transmission  from  blood  products  while 
maintaining  their  availability.  When  the 
draft  guidance  is  finalized,  the  guidance 
document  entitled  "Revised  Preventive 
Measiu'es  to  Reduce  the  Possible  Risk  of 
Transmission  of  Creutzfeldt-Jakob 
Disease  (CJD)  and  New  Variant 
Creutzfeldt-Jakob  Disease  (nvCJD)  by 
Blood  and  Blood  Products"  dated 
November  1999  (64  FR  65715, 
November  23,  1999)  will  be  superseded. 

This  draft  guidance  is  being  issued 
consistent  with  FDA's  good  guidance 
practices  regulation  (21  CFR  10.115). 
This  draft  guidance  dociunent 
represents  the  agency's  current  thinking 
on  this  topic.  It  does  not  create  or  confer 
any  rights  for  or  on  any  person  and  does 
not  operate  to  bind  FDA  or  the  public. 
An  alternative  approach  may  be  used  if 
such  approach  satisfies  the  requirement 
of  the  applicable  statutes  and 
regulations. 


n.  Comments 

This  draft  document  is  being 
distributed  for  comment  purposes  only 
and  is  not  intended  for  implementation 
at  this  time.  Interested  persons  may 
submit  to  the  Dockets  Management 
Branch  (address  above)  written  or 
electronic  comments  regarding  this  draft 
guidance  document.  Submit  written  or 
electronic  comments  to  ensure  adequate 
consideration  in  preparation  of  the  final 
document  by  September  28,  2001.  Two 
copies  of  any  comments  are  to  be 
submitted,  except  individuals  may 
submit  one  copy.  Comments  should  be 
identified  with  the  docket  nimiber 
found  in  the  brackets  in  the  heading  of 
this  document.  A  copy  of  the  document 
and  received  comments  are  available  for 
public  examination  in  the  Dockets 
Management  Branch  between  9  a.m.  and 
4  p.m.,  Monday  through  Friday. 

m.  Electronic  Access 

Persons  with  access  to  the  Internet 
may  obtain  the  document  at  either  http:/ 
/www.fda.gov/cber/guidelines.htm  or 
http://www.fda.gov/ohrms/dockets/ 
default.htm. 

Dated:  August  23,  2001. 
Margaret  Nf .  Dotzel, 

Associate  Commissioner  for  Policy. 

(FR  Doc.  01-21920  Filed  8-27-01;  11:39  am] 

HLUNG  CODE  4160-01-S 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

Environmental  Impact  Statement 
Supplement:  Montgomery  County, 
Maryland 

AGENCY:  National  Institutes  of  Health 
(NIH),  DHHS. 

Authority:  42  U.S.C.  4321-1347  (National 
Environmental  Policy  Act). 
ACTION:  Notice  of  intent. 

SUMMARY:  The  NIH  is  issuing  this  notice 
to  advise  the  public  that  a  supplement 
to  a  final  environmental  impact 
statement  will  be  prepared  for  a  revision 
or  update  of  the  1995  Master  Plan  for    " 
the  NIH  Main  Campus  in  Bethesda  in 
Montgomery  County,  Maryland. 
FOR  FURTHER  INFORMATION  CONTACT: 
Janyce  Hedetniemi,  Director,  Office  of 
Community  Liaison,  National  Institutes 
of  Health,  Building  1,  Room  259,  One 
Center  Drive,  Bethesda,  Maryland 
20892-0172,  telephone:  (301)  496-3931. 
SUPPLEMENTARY  INFORMATION:  The  322- 
acre  NIH  Bethesda  Campus 
encompasses  the  largest  biomedical 
research  facility  in  the  world. 


Approximately  17,000  people  work  at 
the  site  in  65  buildings  with  more  than 
seven  million  square  feet  of  floor  space. 
The  Office  of  the  Director,  NIH 
administrative  staff,  and  the  researchers 
and  laboratories  of  individual  research 
Institutes  and  Centers  are  located  on  the 
campus.  The  focal  point  of  the  campus 
is  the  Clinical  Center  Complex. 

A  Master  Plan  provides  guidance  in 
coordinating  physical  development  in 
terms  of  buildings,  utilities,  roads, 
parking,  landscaping,  and  general 
design  guidelines.  A  Master  Plan  and 
Environmental  Impact  Statement  (EIS) 
were  prepared  for  the  campus  in  1995 
[1995  Master  Plan,  NIH  Main  Campus, 
Bethesda,  Maryland,  Final, 
Environmental  Impact  Statement  for  the 
1 995  NIH  Main  Campus  Master  Plan.  2 
vol.  The  Final  Master  Plan  and  Final  EIS 
were  published  in  January  1996  after 
approval  by  the  National  Capital 
Planning  Commission. 

The  NIH  declared  its  intent  in  the 
original  documentation  to  update  the 
Master  Plan  at  approximately  five-year 
intervals.  The  proposed  action  is  to 
prepare  the  updated  docimientation. 
Since  the  development  of  the  1995 
Master  Plan  included  a  complete 
National  Environmental  Policy  Act 
(NEPA)  scoping  process  and  established 
baseline  environmental  conditions  and 
potential  cumulative  impacts,  and  since 
the  proposed  action  is  an  update/ 
revision  and  not  a  new  alternative,  it  is 
the  intent  of  NIH  to  issue  draft  and  final 
supplements  to  the  original  Final  EIS. 
NIH  has  kept  the  surrounding 
community  informed  of  planning  issues 
on  a  continuing  basis  in  the  interim 
through  the  Community  Liaison 
Coimcil. 

Alternatives  that  will  be  considered 
include  (1)  an  update  or  revision  of  the 
1995  master  plan,  and  (2)  taking  no 
action. 

No  formal  scoping  meeting  \yill  be 
held.  Letters  describing  the  proposed 
action  and  soliciting  comments  will  be 
sent  to  appropriate  Federal,  State,  and 
local  agencies,  and  to  private 
organizations  and  citizens  who  have 
expressed  interest  in  this  proposal.  A 
public  hearing  will  be  held,  and  public 
notice  will  be  given  of  the  time  and 
place.  The  Draft  EIS  supplement  will  be 
available  for  public  and  agency  review 
and  comment.  It  is  anticipated  that  the 
Draft  will  be  available  in  November 
2001. 

To  ensure  that  the  full  range  of  issues 
related  to  this  proposed  action  are 
addressed,  comments  are  invited  from 
all  interested  parties.  Comments  and 
questions  shoidd  be  directed  to  the  NIH 
at  the  address  listed  above. 
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Dated:  August  20,  2001. 

Yvonne  T.  Maddox, 

Acting  Deputy  Director.  National  Institutes 
ofHealth. 

[FR  Doc.  01-21778  Filed  8-28-01;  8:45  am] 

BILUNG  CODE  414(M>1-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Healtti 

Govemment-Owmed  Inventions; 
Availability  for  Licensing 

AGENCY:  National  Institutes  ofHealth, 
Public  Health  Service,  HHS. 
ACTION:  Notice, 

SUMMARY:  The  inventions  listed  below 
are  owned  by  agencies  of  the  U.S. 
Government  and  are  available  for 
licensing  in  the  U.S.  in  accordance  with 
35  U.S.C.  207  to  achieve  expeditious 
conmiercialization  of  results  of 
federally-funded  research  and 
development.  Foreign  patent 
applications  are  filed  on  selected 
inventions  to  extend  market  coverage 
for  companies  and  may  also  be  available 
for  licensing. 

ADDRESSES:  Licensing  information  and 
copies  of  the  U.S.  patent  applications 
listed  below  may  be  obtained  by 
contacting  Dale  D.  Berkley,  Ph.D.,  J.D., 
at  the  Office  of  Technology  Transfer, 
National  Institutes  of  Hedth,  6011 
Executive  Boulevard,  Suite  325, 
Rockville,  Maryland  20852-3804; 
telephone:  301/496-7735  ext.  223;  fax: 
301/402-0220;  e-mail: 
berkleyd@od.nih.gov.  A  signed 
Confidential  Disclosure  Agreement  will 
be  required  to  receive  copies  of  the 
patent  applications. 

Generalized  MRI  Artifact  Reduction 
Using  Array  Processing  Method 

Peter  Kelbnan,  Elliott  McVeigh  (NHLBI) 
DHHS  Reference  No.  E-198-00/0  filed 
03  Apr  2001 

The  invention  is  a  phased  array 
combining  method  for  reducing  artifacts 
in  Magnetic  Resonance  (MR)  imaging. 
The  method  uses  a  constrained 
optimization  that  optimizes  signal-to- 
noise  subject  to  the  constraint  of  nullii^ 
ghost  artifacts  at  known  locations.  The 
method  is  effective  in  reducing  or 
canceling  arti&cts  that  arise  in  a  wide 
variety  of  MR  applications,  including 
ghost  artifacts  from  echo  planar  imaging 
and  Gradient  Recalled  Echo  with  Echo 
Train  (FGRE-ET)  imaging  used  in 
cardiac  or  other  rapid  imaging 
applications.  The  strategy  of  using 
phase  encode  acquisition  orders  with 
distortion  that  results  in  ghosts. 


followed  by  applying  this  phased  array 
ghost  cancellation  method  has  a  number 
of  benefits,  including  reduced  blur  and 
geometric  distortion,  reduced 
acquisition  time  (eliminating  echo 
shifting),  and  reduced  sensitivity  to 
flow. 

E-Portals  in  Commerce  (E-PIC) 

Diana  V.  Mukitarian  (OD) 
DHHS  Reference  No.  E-1 4  7-00/0 
The  invention  is  a  consolidated 
database  for  storing  and  maintaining 
vendor  contact  information  and  contract 
services  that  each  can  offer.  The 
purpose  of  the  invention  is  to 
consolidate  vendor  sources  into  one 
database,  enabling  vendors  to  easily  add 
and  update  their  contact  information,  to 
provide  a  variety  of  search  criteria  for 
providing  sources  for  an  organization's 
acquisitions,  and  to  make  such  a  system 
user  friendly  and  available  to  the 
organization  administrators.  The  system 
serves  as  a  gateway  for  the  business 
community  to  gain  access  to  the 
organization's  contracts  and  allows  the 
organization  to  follow  the  acquisition 
cycle  at  every  step.  The  database  is 
designed  to  serve  as  a  center  for  all 
communication  for  any  service  vendor 
seeking  to  do  business  with  the 
organization.  At  any  time  an 
administrator  can  visit  the  repository  to 
look  for  approved  contractors  and 
review  their  performance  on  past 
projects,  with  the  intention  of  seeking 
proposals  for  work  via  an  automated 
process.  For  more  information,  please 
direct  your  web  browser  to  http:// 
sbo.od.nih.gov/epicfactsheet.pdf. 

Dated:  August  20,  2001. 
Jack  Spiegel, 

Director,  Division  of  Technology  Development 
and  Transfer,  Office  of  Technology  Transfer, 
National  Institutes  ofHealth. 
[FRDoc.  01-21780  Filed  8-28-01;  8:45  am] 

BILLING  CQPE  4140-01-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

National  Cancer  Institute;  Notice  of 
Closed  Meeting 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
meeting. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c)(6),  Title  5  U.S.C, 
as  amended.  The  grant  applications  and 
the  discussions  could  disclose 


confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  National  Cancer 
Institute  Special  Emphasis  Panel,  Program 
Project  Application. 

Dafe;  October  .^-5.  2001. 

Time:  5  p.m.  to  12  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Holiday  Inn— Georgetown.  2101 
Wisconsin  Avenue.  N.W.,  Washington,  DC 
20007. 

Contact  Person:  Raymond  A.  Petryshvn. 
PhD,  Scientific  Review  Administrator,  Grants 
Review  Branch,  Division  of  Extramural 
Activities,  National  Cancer  Institute,  National 
Institutes  ofHealth,  6116  Executive  Blvd.. 
8th  Fl.  Room  8133,  Bethesda,  MD  20892, 
301/594-1216. 

Any  interested  person  may  file 
written  comments  with  the  committee 
by  forwarding  the  statement  to  the 
Contact  Person  listed  on  this  notice.  The 
statement  should  include  the  name, 
address,  telephone  number  and  when 
applicable,  the  business  or  professional 
affiliation  of  the  interested  person. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.392,  Cancer  Construction; 
93.393,  Cancer  Cause  and  Prevention 
Research;  93.394.  Cancer  Detection  and 
Diagnosis  Research;  93.395,  Cancer 
Treatment  Research;  93.396,  Cancer  Biology 
Research;  93.397,  Cancer  Centers  Support; 
93.398,  Cancer  Research  Manpower;  93.399. 
Cancer  Control,  National  Institutes  ofHealth, 
HHS) 

Dated:  August  21.2001. 

Laveme  Y.  Stringfield, 

Director,  Office  of  Federal  Advisorv' 
Committee  Policy. 

[FR  Doc.  01-21771  Filed  8-28-01;  8:45  am] 

BILUNG  CODE  4140-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  institutes  of  Health 

National  Cancer  Institute;  Notice  of 
Closed  Meeting 

Pm-suant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act.  as 
amended  (5  U.S.C.  Appendix  2).  notice 
is  hereby  given  of  the  following 
meeting. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c)(6),  Title  5  U.S.C, 
as  amended.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
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property  such  as  patentable  material, 
and  personal  infonnation  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  National  Cancer 
Institute  Special  Emphasis  Panel,  Review  and 
Analysis  of  Tobacco  Industry  Documents. 

Date:  September  14.  2001. 

Time:  8:30  a.m.  to  2:30  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Holiday  Inn,  5520  Wisconsin  Ave, 
Chevy  Chase,  MD  20815. 

Contact  Person:  Gerald  G.  Lovinger,  PhD., 
Scientific  Review  Administrator,  Grants 
Review  Branch,  Division  of  Extramural 
Activities,  National  Cancer  Institute,  National 
Institutes  of  Health,  6116  Executive 
Boulevard,  Room  8101,  Rockville,  MD 
20892-7405,  301/496-7987. 

Any  interested  person  may  file 
written  comments  with  the  committee 
by  forwarding  the  statement  to  the 
Contact  Person  listed  on  this  notice.  The 
statement  should  include  the  name, 
address,  telephone  niunber  and  when 
applicable,  the  business  or  professional 
affiliation  of  the  interested  person. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.392,  Cancer  Construction: 
93.393,  Cancer  Cause  and  Prevention 
Research;  93.394,  Cancer  Detection  and 
Diagnosis  Research;  93.395.  Cancer 
Treatment  Research;  93.396,  Cancer  Biology 
Research;  93.397,  Cancer  Centers  Support; 
93.398,  Cancer  Research  Manpower;  93.399. 
Cancer  Control,  National  Institutes  of  Health. 
HHS) 

Dated:  August  21.  2001. 
LaVerae  Y.  Stringfield, 

Director,  Office  of  Federal  Advisory 
Committee  Policy. 

(FR  Doc.  01-21772  Filed  8-28-01;  8:45  am] 
BNJJNG  CODE  4140-01-M  I 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  InstHutas  of  Health 

National  Cantar  for  Complementary 
and  Alternative  Medicine;  Notice  of 
Meeting  < 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  a  meeting  of  the 
National  Institute  Council  for 
Complementary  and  Alternative 
Medicine. 

The  meeting  will  be  open  to  the 
public  as  indicated  below,  with 
attendance  limited  to  space  available. 
Individuals  who  plan  to  attend  and 
need  special  assistance,  such  as  sign 
language  interpretation  or  other 


reasonable  accommodations,  should 
notify  the  Contact  Person  listed  below 
in  advance  of  the  meeting. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c)(6),  Title  5  U.S.C, 
as  amended.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  National  Advisory 
Council  for  Complementary  and  Alternative 
Medicine. 

Date.  August  27,  2001. 

Open:  8:30  a.m.  to  5  p.m. 

Agenda:  The  agenda  will  include  a  Center 
Initiative  Update,  an  Interim  Report  of  the 
White  House  Commission  on  CAM  Policy, 
and  other  business  of  the  Council. 

Place:  Neuroscience  Conference  Center, 
6001  Executive  Boulevard,  Conference  Room 
C  and  D.  Rockville,  MD  20852. 

Closed:  3  p.m.  to  Adjournment. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Neuroscience  Conference  Center, 
6001  Executive  Boulevard,  Conference  Room 
C  and  D,  Rockville,  MD  20852. 

Contact  Person:  Jane  F.  Kinsel,  National 
Center  for  Complimenary  Medicine,  National 
Institutes  of  Health,  9000  Rockville  Pike, 
Building  31,  Room  5B38,  Bethesda,  MD 
20892,  (301)  435-5042,  kinselj@mail.nih.gov. 

This  notice  is  being  published  less 
than  15  days  prior  to  the  meeting  due 
to  the  timing  limitations  imposed  by  the 
review  and  funding  cycle. 

Any  interested  person  may  file 
written  comments  with  the  committee 
by  forwarding  the  statement  to  the 
Contact  Person  listed  on  this  notice.  The 
statement  should  include  the  name, 
address,  telephone  number  and  when 
applicable,  the  business  or  professional 
affiliation  of  the  interested  person. 

Information  is  also  available  on  the 
Institute's/Center's  home  page: 
nccam.nih.gov/nccam/anyadvisory/ 
index.html,  where  an  agenda  and  any 
additional  information  for  the  meeting 
will  be  posted  when  available. 

Dated:  August  21,  2001. 
LaVerne  Y.  Stringfield, 

Director,  Office  of  Federal  Advisory 
Committee  Policy. 

(FR  Doc.  01-21770  Filed  8-28-01;  8:45  am] 
BUJJNG  CODE  41«MI1-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Inatitutes  of  Health 

National  inatitute  of  Allergy  and 
Infectioua  Diaeaaea;  Notice  of 
Meetinga 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  meetings  of  the 
National  Advisory  of  Allergy  and 
Infectious  Diseases  Council. 

The  meetings  will  be  open  to  the 
public  as  indicated  below,  with 
attendance  limited  to  space  available. 
Individuals  who  plan  to  attend  and 
need  special  assistance,  such  as  sign 
language  interpretation  or  other 
reasonable  accommodations,  should 
notify  the  Contact  Person  listed  below 
in  advance  of  the  meeting. 

The  meetings  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c)(6),  Title  5  U.S.C, 
as  amended.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable.material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  National  Advisory 
Allergy  and  Infectious  Diseases  Council 
Allergy,  Immunology  and  Transplantation 
Subcommittee. 

Date:  September  24,  2001. 

Closed:  8:30  AM  to  11  AM. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Natcher  Building,  45  Center  Drive, 
Bethesda,  MD  20892. 

Open:  12:15  PM  to  adjournment. 

Agenda:  Open  program  advisory 
discussions  and  presentations. 

Place:  Natcher  Building,  45  Center  I}rive, 
Bethesda,  MD  20892. 

Contact  Person:  John  J.  McGowan,  Director, 
Division  of  Extramural  Activities,  NIAID, 
Room  2142,  6700-B  Rockledge  Drive,  MSC 
7610,  Rockville,  MD  20892-7610,  301-496- 
7291. 

Name  of  Committee:  National  Advisory 
Allergy  and  Infectious  Diseases  Council 
Microbiology  and  Infectious  Diseases 
Subcommittee. 

Date:  September  24,  2001. 

Closed:  8:30  AM  to  1 1  AM. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Natcher  Building,  45  Center  Drive, 
Conference  Room  F1/F2,  Bethesda,  MD 
20892. 

Open:  12:15  PM  to  adjournment. 

Agenda:  Open  program  advisory 
discussions  and  presentations. 
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Place:  Natcher  Building,  45  Center  Drive, 
Conference  Room  F1/F2,  Bethesda,  MD 
20892. 

Contact  Person:  John  J.  McGowan,  Director, 
Division  of  Extramural  Activities,  NIAID, 
Room  2142,  6700-B  Rockledge  Drive,  MSC 
7610,  Rockville,  MD  20892-7610,  301-496- 
7291. 


Name  of  Committee:  National  Advisory 
Allergy  and  Infectious  Diseases  Council 
Acquired  Inmiunodeficiency  Syndrome 
Subcommittee. 

Date:  September  24,  2001. 

Closed:  8:30  AM  to  11  AM. 

Agenda:  To  review  and  evaluate  grant 
applications. 

P/ace;  Natcher  Building,  Conference  Room 
A,  45  Center  Drive,  Bethesda,  MD  20892. 

Open:  12:15  PM  to  adjourmnent. 

Agenda:  Open  program  advisory 
discussions  and  presentations. 

Place:  Natcher  Building,  45  Center  Drive, 
Conference  Rooms  E1/E2,  Bethesda,  MD 
20892. 

Contact  Person:  John  J.  McGowan,  Director, 
Division  of  Extramural  Activities,  NIAID, 
Room  2142,  6700-B  Rockledge  Drive,  MSC 
7610,  Rockville,  MD  20892-7610,  301-496- 
7291. 

Mime  of  Committee:  National  Advisory 
Allergy  and  Infectious  Diseases  Council. 

Date:  September  24,  2001. 

Open:  11  a.m.  to  12  p.m. 

Agenda:  The  meeting  of  the  full  Council 
will  be  open  to  the  public  for  general 
discussion  and  program  presentations. 

Place:  Natcher  Building,  45  Center  Drive, 
Conference  Rooms  E1/E2,  Bethesda,  MD 
20892. 

Closed:  12  p.m.  to  12:15  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Natcher  Building,  45  Center  Drive, 
Conference  Rooms  E1/E2,  Bethesda,  MD 
20892. 

Contact  Person:  John  J.  McGowan,  Director, 
Division  of  Extramural  Activities,  NIAID, 
Room  2142,  6700-B  Rockledge  Drive,  MSC 
7610,  Rockville,  MD  20892-7610,  301-496- 
7291. 

Information  is  also  available  on  the 
Institute's/Center's  home  page: 
www.niaid.nih.gov/facts/facts.htm, 
where  an  agenda  and  any  additional 
information  for  the  meeting  will  be 
posted  wh(9n  available. 
(Catalogue  of  Federal  Domestic  Assistance 
P»rogram  Nos.  93.855,  Allergy,  Immunology, 
and  Transplantation  Research;  93.856, 
Microbiology  and  Infectious  Diseases 
Research,  National  Institutes  of  Health,  HHS) 

Dated:  August  22, 2001. 
LaVeme  Y.  Stringfield, 

Director,  Office  of  Federal  Advisory 
Committee  Policy. 

[FR  Doc.  01-21773  Filed  8-28-01;  8:45  am] 
BUMO  COOe  4140-01-H 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Inatltutee  of  Health 

National  Inatitute  on  Aging;  Notice  of 
Meeting 


Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  a  meeting  of  the 
National  Advisory  Council  on  Aging. 

The  meeting  will  be  open  to  the 
public  as  indicated  below,  with 
attendanoe  limited  to  space  available. 
Individuals  who  plan  to  attend  and 
need  special  assistance,  such  as  sign 
language  interpretation  or  other 
reasonable  accommodations,  should 
notify  the  Contact  Person  listed  below 
in  advance  of  the  meeting. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c)(6),  Title  5  U.S.C. 
as  amended.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  National  Advisory 
Council  on  Aging. 

Date:  September  24-25,  2001. 

Closed:  September  24,  2001,  3  PM  to  5  PM. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  National  Institutes  of  Health, 
Building  1,  Wilson  Hall,  9000  Rockville  Pike, 
Bethesda,  MD  20892. 

Open:  September  25,  2001,  8  AM  to 
Adjournment. 

Agenda:  Call  to  Order;  Task  Force  on 
Minority  Aging  Research  Report;  Clinical 
Investigators  Working  Group  Report;  Program 
Highlights;  and  Working  Group  ori  Program 
Report. 

Place:  National  Institutes  of  Health, 
Building  1,  Wilson  Hall,  9000  Rockville  Pike, 
Bethesda,  MD  20892. 

Contact  Person:  Miriam  F.  Kelty,  PHD, 
Director,  Office  of  Extramural  Affairs, 
National  Institute  on  Aging,  National 
Institutes  of  Health,  7201  Wisconsin  Avenue, 
Suite  2C218,  Bethesda,  MD  20892,  301-496- 
9322. 

Information  is  also  available  on  the 
Institute's/Center's  home  page:  www.nib.gov/ 
nia/naca.,  where  an  agenda  and  any 
additional  information  for  the  meeting  will 
be  posted  when  available. 
(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.866,  Aging  Research, 
National  Institutes  of  Health,  HHS) 


Dated:  August  22,  2001. 

LaVerne  Y.  Stringfield, 

Director,  Office  of  Federal  Advisory 
Committee  Policy. 

[FR  Doc.  01-21774  Filed  8-28-01;  8:45  am] 
BILUNQ  COOE  4140-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Inatttutea  of  Health 

National  Inatitute  on  Drug  Abuae; 
Notice  of  Cloalng  Meeting 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
meeting. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c)(6).  Tide  5  U.S.C. 
as  amended.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  National  Institute  on 
Drug  Abuse  Special  Emphasis  Panel.  The 
Transition  from  Drug  Use  to  Addiction: 
Unearthing  the  Switch. 

Date:  August  27.  2001. 

Time:  2:30  PM  to  4:30  PM. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Neuroscience  Center,  National 
Institutes  of  Health,  6001  Executive  Blvd., 
Rockville.  MD  20852,  (Telephone  Conference 
Call). 

Contact  Person:  Mark  R.  Green.  PhD.  Chief, 
Ceasrb,  Office  of  Extramural  Affairs,  National 
Listitute  on  Drug  Abuse.  National  Institutes 
of  Health,  DHHS,  Suite  3158.  6001  Executive 
Boulevard,  Bethesda,  MD  20892-9547.  (301) 
435-1431. 

This  notice  is  being  published  less 
than  15  days  prior  to  the  meeting  due 
to  the  timing  limitations  imposed  by  the 
review  and  funding  cycle. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.277,  Drug  Abuse  Scientist 
Development  Award  for  Clinicians,  Scientist 
Development  Awards,  and  Research  Scientist 
Awards;  93.278,  Drug  Abuse  National 
Research  Service  Awards  for  Research 
Training;  93.279,  Drug  Abuse  Research 
Programs,  National  Institutes  of  Health,  HHS) 

Dated:  August  22,  2001. 

LaVeme  Y.  Stringfield, 

Director,  Office  of  Federal  Advisory 
Committee  Policy. 

[FR  Doc.  01-21776  Filed  8-28-01;  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Inatitutas  of  Health 

National  Inatltuta  of  Environmental 
Haalttt  Sclancaa;  Notice  of  Ckwed 
Meeting 


Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
meeting. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b{c)(4)  and  552b(c)(6),  Title  5  U.S.C, 
as  amended.  The  contract  proposals  and 
the  discussions  coiild  disclose 
confidential  trade  secrets  or  conunercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  contract 
proposals,  the  disclosure  of  which 
woiild  constitute  a  clearly  imwarranted 
invasion  of  personal  privacy. 

.  Name  of  Committee:  National  Institute  of 
Environmental  Health  Sciences  Special 
Emphasis  Panel  Studies  to  Evaluate  the 
Toxicologic  &  Carcinogenic  Potential  of 
Chemical  Via  Inhalation  for  the  National 
Toxicology  Program  (RFP  NIH-ES-01-13). 

Date:  September  14,  2001. 

Time:  1  p.m.  to  5  p.m. 

Agenda:  To  review  and  evaluate  contract 
proposals. 

Place:  NIEHS-East  Campus,  79  T  W 
Alexander  Dr.,  Bldg.  4401,  Rm  EC-122. 
Research  Triangle  Park,  NC  27709, 
(Telephone  Conference  Call). 

Contact  Person:  Linda  K.  Bass,  PHD, 
Scientific  Review  Administrator,  Scientific 
Review  Branch,  Office  of  Program 
Operations,  Division  of  Extramural  Research 
and  Training,  Nat.  Institute  of  Environmental 
Health  Sciences,  P.O.  Box  12233.  MD  EC-30, 
Research  Triangle  Park,  NC  27709.  919-541- 

1307.  . 

I   ' 

This  notice  is  being  published  less 
than  15  days  prior  to  the  meeting  due 
to  the  timing  limitations  imposed  by  the 
review  and  funding  cycle. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.113.  Biological  Response  to 
Environmental  Health  Hazards;  93.114, 
Applied  Toxicological  Research  and  Testing: 
93.115,  Biometry  and  Risk  Estimation — 
Health  Risks  from  Environmental  Exposures; 
93.142,  NIEHS  Hazardous  Waste  Worker 
Health  and  Safety  Training;  93.143.  NIEHS 
Superfund  Hazardous  Substances — Basic 
Research  and  Education;  93.894.  Resources 
and  Manpower  Development  in  the 
Environmental  Health  Sciences,  National 
Institutes  of  Health.  HHS) 


Dated:  August  22,  2001. 
LaVeme  Y.  Stringfield, 

Director,  Office  of  Federal  Advisory 
•  Committee  Policy. 

[FR  Doc.  01-21777  Filed  8-28-01;  8:45  am] 

BILUNG  CODE  4140-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Inatitutea  of  Health 

Clinical  Center;  Notice  of  Meeting 

Pursuant  to  section  10(a)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  a  meeting  of  the 
Board  of  Governors  of  the  Warren  Grant 
Magnuson  Clinical  Center. 

Tne  meeting  will  be  open  to  the 
public,  with  attendance  limited  to  space 
available.  Individuals  who  plan  to 
attend  and  need  special  assistance,  such 
as  sign  language  interpretation  or  other 
reasonable  accommodations,  should 
notify  the  Contact  Person  listed  below 
in  advance  of  the  meeting. 

Name  of  Committee:  Board  of  Governors  of 
the  Warren  Grant  Magnuson  Clinical  Center. 

Date:  September  14,  2001. 

Time:  9  AM  to  12  PM. 

Agenda:  For  discussion  of  planning, 
operational,  and  clinical  research  issues. 

Place:  National  Institutes  of  Health, 
Clinical  Center  Medical  Board  Room,  2C116, 
9000  Rockville  Pike,  Bethesda.  MD  20892. 

Contact  Person:  Maureen  E  Gormley, 
Executive  Secretary,  Warren  Grant  Magnuson 
Clinical  Center,  National  Institutes  of  Health, 
Building  10.  Room  2C146,  Bethesda.  MD 
20892,  301/496-2897. 

Information  is  also  available  on  the 
Institute's/Center's  home  page: 
www.cc.nih.gov/,  where  an  agenda  and 
any  additional  information  for  the 
meeting  will  be  posted  when  available. 

Dated:  August  22,  2001. 
LaVeme  Y.  Stringfield, 

Director.  Office  of  Federal  Advisory 

Committee  Policy. 

[FR  Doc.  01-21775  Filed  8-28-01;  8:45  am] 

BILUNG  CODE  4140-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Inatitutea  of  Health 

Proapectlve  Grant  of  Exciuahre 
LIcenae:  Treatment  of  Caficer, 
Oateoporoala  or  any  DIaeaaa  involving 
Unwanted  or  Dyareguiatad 
Angiogeneaia 

AGENCY:  National  Institutes  of  Health, 
Public  Health  Service,  DHHS. 
ACTION:  Notice. 


SUMMARY:  This  is  notice,  in  accordance 
with  35  U.S.C.  209(c)(1)  and  37  CFR 
404.7(a)(l)(i).  that  the  National 
Institutes  of  Health,  Department  of 
Health  and  Human  Services,  is 
contemplating  the  grant  of  an  exclusive 
license  worldwide  to  practice  the 
invention  embodied  in  the  Provisional 
Patent  Application  No.  60/220,270, 
entitled  "Biologically  Active 
Macrolides,  Compositions  and  Uses 
Thereof,  filed  July  24,  2000,  to 
Attenuon  LLC,  a  U.S.  corporation 
located  at  10130  Sorrento  Valley  Rd. 
Suite  B,  San  Diego,  CA  92121.  The 
patent  rights  of  this  invention  have  been 
assigned  to  the  United  States  of 
America.  The  proposed  field  of  use  may 
be  limited  to  the  treatment  of  cancer, 
osteoporosis  or  any  disease  involving 
imwanted  or  dysregulated  angiogenesis. 
DATES:  Only  written  comments  and/or 
applications  for  a  license  received  by 
the  NIH  Office  of  Technology  Transfer 
on  or  before  October  29,  2001  will  be 
considered. 

ADDRESSES:  Requests  for  a  copy  of  the 
patent  application,  inquiries,  comments 
and  other  materials  relating  to  the 
contemplated  license  should  be  directed 
to:  Wendy  R.  Sanhai,  Ph.D.,  Technology 
Licensing  Specialist,  Office  of 
Technology  Transfer,  National  Institutes 
of  Health,  6011  Executive  Boulevard, 
Suite  325,  Rockville,  MD  20852-3804; 
Telephone:  (301)  496-7736  ext.  244;  . 
Facsimile:  (301)  402-0220;  E-mail: 
sanhaiw@od.nih.gov.  A  signed 
Confidential  Disclosure  Agreement  will 
be  required  to  receive  copies  of  the 
patent  application. 
SUPPLEMENTARY  INFORMATION:  The 
invention  describes  the  identification  of 
a  novel  class  of  polyimsaturated 
macrolides  called  the  chondropsins. 
They  are  implicated  in  processes 
relating  to  cellidar  proliferation, 
angiogenesis,  tumor  cell  invasiveness, 
metastasis  and  drug  resistance. 

The  prospective  exclusive  license 
territory  will  be  worldwide  and  will  be 
royalty-bearing.  Said  license  may  be 
granted  within  sixty  (60)  days  from  the 
date  of  this  published  notice  imless  the 
NIH  receives  written  evidence  and 
argument  establishing  that  granting  this 
license  is  inconsistent  with  the  terms 
and  conditions  of  35  U.S.C.  209(c)(1) 
and  37  CFR  404.7(a)(l)(i). 

Since  the  chondropsins  were  first 
reported  firom  an  AustraUan  collection, 
the  prospective  licensee  will  be  required 
to  comport  with  all  applicable  federal 
and  coimtry-of-collection  policies 
relating  to  biodiversity.  The  prospective 
licensee  will,  therefore,  be  obligated  to 
negotiate  and  enter  into  an  agreement 
with  the  Australian  Institute  of  Marine 
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Science  (AIMS)  in  Townsville, 
Queensland. 

Properly  filed  competing  applications 
for  a  license  filed  in  response  to  this 
notice  will  be  treated  as  objections  to 
the  contemplated  license.  Comments 
and  objections  submitted  in  response  to 
this  notice  will  not  be  made  available 
for  public  inspection,  and,  to  the  extent 
permitted  by  law,  will  not  be  released 
under  the  Freedom  of  Information  Act, 
5  U.S.C.  552. 

Dated:  August  23,  2001. 
Jaclc  Spiegel, 

Director,  Division  of  Technology  Development 
and  Transfer,  Office  of  Technology  Transfer. 
(FR  Doc.  01-21779  Filed  8-28-01;  8:45  am] 
BILUNG  CODC  4140-01-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Subatance  Abuae  and  Mental  Health 
Servicea  AdminiatFation 

Center  for  Subatance  Abuae 
Treatment;  Notice  of  Meeting 

Pursuant  to  Pub.  L.  92-463,  notice  is 
hereby  given  of  a  meeting  of  the  Center 
for  Substance  Abuse  Treatment  (CSAT) 
National  Advisory  Council  to  be  held  in 
September  2001.  A  portion  of  the 
meeting  is  open  and  includes  discussion 
of  the  Center's  policy  issues  and  current 
administrative,  legislative,  and  program 
developments.  The  Council  will  hear 
featiue  presentations  by  SAMHSA 
Acting  Administrator  Joseph  H.  Autry 
in,  M.D.  and  CSAT  Director  H.  Westley 
Clark,  M.D.,  J.D„  M.P.H.,  CAS,  FASAM. 
Significant  issues  to  be  discussed  with 
the  Council  include  the  Health 
Insurance  Portability  Act  and  its  impact 
on  substance  abuse;  an  information 
exchange  on  the  New  Freedom 
Initiative;  status  reports  on  HIV/ AIDS; 
OPIOID  Accreditation;  CSAT's  Faith 
and  Community  Partners  Initiative; 
Healthcare  Professional  Impairment; 
and  Health  Disparities.  Other 
anticipated  discussions  include 
Confidentiality  Regulations  and  Parity. 

If  special  accommodations  are  needed 
for  persons  with  disabilities,  please 
notify  the  Contact  listed  below. 

The  meeting  will  also  include  the 
review,  discussion,  and  evaluation  of 
grant  applications.  Therefore  a  portion 
of  the  meeting  will  be  closed  to  the 
public  as  determined  by  the 
Administrator,  SAMHSA,  in  accordance 
with  Title  5  U.S.C,  552b{c).  and  (6)  and 
5  U.S.C.  App.  2,  §  10(d). 

Substantive  program  information,  a 
summary  of  the  meeting  and  roster  of 
Council  members  may  be  obtained  bom 
the  contact  listed  below. 


Committee  Name:  Center  for  Substance 
Abuse  Treatment,  National  Advisory 
Council. 

Meeting  Date:  September  12,  2001—8:30 
a.m.-5:00  p.m.,  September  13,  2001—9:00 
a,m.-l  :00  p.m. 

Place:  Bethesda  Hyatt  Hotel,  One  Bethesda 
Metro,  Bethesda,  Maryland  20814. 

Type;  Closed:  September  12,  2001 — 8:30 
a.m.-9:30  a.m.;  Open:  September  12.  2001— 
9:30  a.m.-5:00  p.m.,  September  13,  2001-.- 
9:00  a.m.-l;00  p.m. 

Contact:  Cynthia  Graham,  5600  Fishers 
Lane,  RW  II,  Ste  618,  Rockville,  MD  20857, 
Telephone:  (301)  443-8923;  FAX:  (301)  480- 
6077,  E-mail:  cgraham@samhsa.gov. 

Dated:  August  22,  2001. 
Toian  Vaughn, 

Committee  Management  Officer,  Substance 
Abuse  and  Mental  Health  Services 
Administration. 

[FRDoc.  01-21782  Filed  8-28-01;  8:45  am] 

BILUNQ  CODE  4162-20-P 


DEPARTMENT  OF  THE  INTERIOR 

Rah  and  Wildiife  Service 

Notice  of  Receipt  of  Applicationa  for 
Permit 

Endangered  Species 

The  public  is  invited  to  comment  on 
the  following  application(s)  for  a  permit 
to  conduct  certain  activities  with 
endangered  species.  This  notice  is 
provided  pursuant  to  Section  10(c)  of 
the  Endangered  Species  Act  of  1973,  as 
amended  (16  U.S.C.  1531,  et  seq.). 
Written  data,  comments,  or  requests  for 
copies  of  these  complete  applications 
should  be  submitted  to  the  Director 
(address  below)  and  must  be  received 
within  30  days  of  the  date  of  this  notice. 
PRT-046907 
Applicant:  David  Andersen,  Omaha,  NE 

The  applicant  request  a  permit  to 
import  the  sport-hunted  trophy  of  one 
male  bontebok  [Damaliscus  pygargus 
dorcas)  culled  from  a  capLive  herd 
maintained  under  the  management 
program  of  the  Republic  of  South  Africa, 
for  the  purpose  of  enhancement  of  the 
survival  of  the  species. 
PRT-046908 
Applicant:  Harold  W.  Andersen,  Omaha,  NE 

The  applicant  request  a  permit  to 
import  the  sport-himted  trophy  of  one 
male  bontebok  (.Damaliscus  pygargus 
dorcas]  culled  from  a  captive  herd 
maintained  under  the  management 
program  of  the  Republic  of  South  Africa, 
for  the  purpose  of  enhancement  of  the 
survival  of  the  species. 

PRT-041162 

Applicant:  International  Animal  Exchange, 
Femdale,  MI 


The  applicant  requests  a  permit  to 
purchase  and  resell  in  foreign  commerce 
3.1  cheetah  (Acinonyx  jubatus)  from  the 
Hoedspruit  Research  and  Breeding 
Center,  Waterkloof,  South  Africa  to  the 
Fuji  Safari  Park/Koizumi  African  Lion 
Safari  Co.,  Ltd.,  Shizuoka-Ken.  Japan  for 
the  purpose  of  enhancement  of  the 
siu^ival  of  the  species  through  captive 
propagation  and  conservation 
education. 
PRT— 046986 

Applicant:  Minnesota  Zoological  Garden, 
Apple  Valley,  MN 

The  applicant  requests  a  permit  to  re- 
export one  male  Komodo  Island  monitor 
(Varanus  komodoensis)  of  wild  origin  to 
Toronto  Zoo,  Ontario,  Canada  for  the 
purpose  of  enhancement  of  the  survival 
of  the  species  through  captive 
propagation. 


^^^^^    Marine  Mammals 


The  public  is  invited  to  comment  on 
the  following  application(s]  for  a  permit 
to  conduct  certain  activities  with  marine 
mammals.  The  application(s)  was 
submitted  to  satisfy  requirements  of  the 
Marine  Manunal  Protection  Act  of  1972, 
as  amended  (16  U.S.C.  1361  et  seq.)  and 
the  regulations  governing  marine 
mammals  (50  CFR  18). 

Written  data,  comments,  or  requests 
for  copies  of  these  complete 
applications  or  requests  for  a  public 
hearing  on  these  applications  should  be 
submitted  to  the  Director  (address 
below)  and  must  be  received  within  30 
days  of  the  date  of  this  notice.  Anyone 
requesting  a  hearing  should  give 
specific  reasons  why  a  hearing  would  be 
appropriate.  The  holding  of  such  a 
hearing  is  at  the  discretion  of  the 
Director. 

PRT-043735 

Applicant:  Thomas  Edward  Ferry.  Ponca. 

NE 

The  applicant  requests  a  permit  to 
import  a  polar  bear  (L^rsus  maritimus) 
sport  himted  from  the  Viscount  Melville 
polar  bear  population  in  Canada  for 
persona^  use.  On  June  15,  2001  [66  FR 
32636),  the  permit  request  was 
mistakenly  published  as  a  sport-hunted 
bear  from  the  Northern  Beaufort  Sea 
population. 
PRT-044833 

Applicant:  Jack  A.  Wilkinson.  Kalispell, 
MT 

The  applicant  requests  a  permit  to 
import  a  polar  bear  [Ursus  maritimus] 
sport  hunted  from  the  Southern 
Beaufort  Sea  polar  bear  population  in 
Canada  for  personal  use.  On  July  1 1 , 
2001  [66  FR  36296],  the  permit  request 
was  mistakenly  published  as  a  sport- 
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hunted  bear  from  the  Northern  Beaufort 
Sea  population.  1 

PRT-046899  ' 

Applicant:  Andy  Krook.  New  Ipswich,  NH 

The  appUcant  requests  a  permit  to 
import  a  polar  bear  [Ursus  maritimus] 
sport  hunted  from  the  Southern 
Beaufort  Sea  polar  bear  population  in 
Canada  for  personal  use. 

The  U.S.  Fishimd  Wildlife  Service 
has  information  collection  approval 
from  0MB  through  March  31.  2004, 
OMB  Control  Number  1018-0093. 
Federal  Agencies  may  not  conduct  or 
sponsor  and  a  person  is  not  required  to 
respond  to  a  collection  of  information 
unless  it  displays  a  current  valid  OMB 
control  niunber. 

Dociunents  and  other  information 
submitted  with  these  applications  are 
available  for  review,  subject  to  the 
requirements  of  the  Privacy  Act  and 
Freedom  of  Information  Act,  by  any 
party  who  submits  a  written  request  for 
a  copy  of  such  documents  within  30 
days  of  the  date  of  publication  of  this 
notice  to:  U.S.  Fish  and  Wildlife 
Service,  Division  of  Management 
Authority,  4401  North  Fairfax  Drive, 
Room  700,  Arlington,  Virginia  22203, 
telephone  703/358-2104  or  fax  703/ 
358-2281. 

Dated:  August  17.  2001. 
Anna  Barry, 

Senior  Permit  Biologist.  Branch  of  Permits, 
Office  of  Management  Authority. 
|FR  Doc.  01-21768  Filed  8-28-01;  8:45  ami 
HLLMQ  COM  4310-«5-P 


DEPARTMENT  OF  THE  INTERIOR 

RooMvelt  Habitat  Conaervatlon  Plan 
(RHCP)  for  Gila  and  Maricopa 
Counties,  Arizona 

agency:  U.S.  Fish  and  Wildlife  Service, 
Department  of  the  Interior. 
ACTION:  Notice  of  intent  to  prepare  an 
Environmental  Impact  Statement  (EIS) 
and  notice  of  public  scoping  meeting 
related  to  the  Roosevelt  Habitat 
Conservation  Plan  (RHCP). 

SUMMARY:  Pursuant  to  the  National 
Environmental  Policy  Act  (NEPA),  this 
notice  advises  the  public  that  the  U.S. 
Fish  cmd  Wildlife  Service  (Service) 
intends  to  prepare  an  EIS  to  evaluate  the 
impacts  of  and  alternatives  for  the 
possible  issuance  of  an  incidental  take 
permit  (ITP),  pursuant  to  section 
10(a)(1)(B)  of  the  Endangered  Species 
Act  of  1973,  as  amended  (Act),  to  the 
Salt  River  Project  (SRP).  SRP  proposes 
to  be  an  applicant  for  an  FTP,  through 
development  and  implementation  of  the 
RHCP,  as  required  by  the  Act  for 


issuance  of  an  UP.  The  RHCP  will 
provide  the  measures  to  minimize  and 
mitigate  the  effects  of  the  proposed 
taking  of  listed  and  sensitive  species 
and  the  habitats  upon  which  they 
depend. 

DATES  AND  ADDRESSES:  Written 
comments  on  alternatives  and  issues  to 
be  addressed  in  the  EIS  are  requested  by 
November  22,  2001,  and  should  be  sent 
to  Mr.  David  Harlow,  Field  Supervisor, 
U.S.  Fish  and  Wildlife  Service,  2321 
West  Royal  Palm  Road,  Suite  103, 
Phoenix,  AZ  85021  at  602/242-0210. 
Oral  and  written  comments  also  will  be 
accepted  at  a  public  scoping  meeting  to 
be  held  on  October  22,  2001,  6-8  p.m. 
at  the  offices  of  the  Salt  River  Project, 
1521  Project  Drive,  Tempe,  Arizona. 

Written  conunents  received  by  the 
Service  become  part  of  the  public  record 
associated  with  this  action.  Those 
comments,  as  well  as  the  names  and 
addresses  of  anyone  who  provides 
comments  may  and  can  be  disclosed  to 
requesters  of  information  associated 
with  this  notice  under  the  Freedom  of. 
Information  Act. 

FOR  FURTHER  INFORMATION  ON  THE  EIS, 
CONTACT:  On  the  EIS,  Contact:  Ms. 
Sherry  Barrett,  Assistant  Field 
Supervisor,  Tucson  SubofQce,  U.S.  Fish 
and  Wildlife  Service,  300  West 
Congress,  Room  6},  Tucson,  AZ  85701  at 
520/670-4617,  or  Mr.  Jim  Rorabaugh, 
Arizona  State  Office,  U.S.  Fish  and 
Wildlife  Service,  2321  West  Royal  Palm 
Road,  Suite  103,  Phoenix,  AZ  85021  at 
602/242-0210. 

For  further  information  on  the  RHCP, 
Contact:  Mr.  John  Keane,  Executive 
Environmental  Policy  Analyst,  Salt 
River  Project,  P.O.  Box  52025,  PAB355, 
Phoenix,  AZ  85072-2025  at  602/236- 
5087,  or  Mr.  Steve  Dougherty,  Senior 
Ecologist,  ERO  Resoiuces  Corporation, 
1842  Clarkson  Street,  Denver,  CO  80218 
at  303/830-1188. 

SUPPLEMENTARY  INFORMATION:  This 
notice  advises  the  public  that  the 
Service  intends  to  gather  information 
necessary  to  determine  impacts  and 
formulate  alternatives  for  the  EIS  related 
to  the  potential  issuance  of  an  FTP  to 
SRP  and  the  development  and 
implementation  of  the  RHCP,  which 
will  provide  measures  to  minimize  and 
mitigate  the  effects  of  the  incidental  take 
of  federally  listed  species. 

Background 

Roosevelt  Dam  and  reservoir 
(Roosevelt)  is  operated  by  SRP  in 
conjunction  with  three  other  reservoirs 
on  the  Salt  River  and  two  reservoirs  on 
the  Verde  River  as  integral  features  of 
the  Salt  River  Reclamation  Project 
(Project),  authorized  by  the  Reclamation 


Act  of  1902,  and  pursuant  to  a  1917 
contract  with  the  United  States.  Since 
completion  in  1911,  Roosevelt  has 
provided  water  for  power  generation, 
irrigation,  municipal  and  other  uses. 
Ciurently,  the  reservoir  system  supplies 
water  to  more  than  1.6  million  people 
in  the  cities  of  Phoenix,  Mesa,  Chandler, 
Tempe,  Glendale,  Gilbert,  Scottsdale, 
Tolleson,  and  Avondale.  In  addition, 
water  is  provided  to  irrigate  agricultural 
lands  within  the  Project  and  for  other 
uses.  Also,  water  is  delivered  to  the  Salt 
River  Pima-Maricopa  Indian 
Community,  Fort  McDowell  Indian 
Community,  Gila  River  Indian 
Community,  Buckeye  Irrigation 
Company,  Roosevelt  Irrigation  District, 
Roosevelt  Water  Conservation  District, 
and  others.  Roosevelt  and  the  other  SRP 
reservoirs  also  provide  a  variety  of 
recreational  uses  and  environmental 
benefits  in  central  Arizona. 

Due  to  dry  conditions  in  central 
Arizona  for  the  past  several  years,  the 
reservoir  level  behind  Roosevelt  Dam 
has  been  below  normal.  As  a  result, 
riparian  vegetation  has  invaded  and 
flourished  in  the  portion  of  the  storage 
space  historically  used  by  SRP  to  store 
water  for  use  in  the  Phoenix 
metropolitan  area.  Animals  that  use 
riparian  habitat  have  followed  the 
vegetation  growth  and  now  occupy 
areas  within  the  reservoir.  In  particular, 
a  population  of  southwestern  willow 
flycatchers  {Empidonax  tmillii  extimus), 
which  is  listed  as  endangered  under 
federal  law,  now  occupies  habitat 
within  the  storage  space  at  Roosevelt. 
Thus,  periodic  refilling  of  the  reservoir 
may  adversely  affect  habitat  used  by  the 
southwestern  willow  flycatcher  and 
other  sensitive  species. 

Purpose  and  Need  for  Action 

Section  9  ef  the  Act  prohibits  the 
"taking"  of  threatened  andendangered 
species.  The  Service  may,  nowever, 
imder  limited  circumstances,  issue 
permits  to  take  federally  listed  and 
candidate  species,  when  such  a  taking  is 
incidental  to,  and  not  the  piupose  of, 
otherwise  lawful  activities.  Regulations 
governing  permits  for  endangered 
species  are  at  50  CFR  17.22.  The  term 
"take"  under  the  Act  means  to  harass, 
harm,  pursue,  hunt,  shoot,  woimd,  kill, 
trap,  capture,  or  collect,  or  attempt  to 
engage  in  any  such  conduct.  The 
proposed  permit  would  allow  approved 
incidental  take  associated  with  SRP's 
filling  of  the  reservoir  space  and 
continued  operation  of  Roosevelt, 
consistent  with  its  purpose  as  a  water 
storage  and  power  generation  facility. 

Section  10(a)(1)(B)  of  tiie  Act  and 
regulations  at  50  CFR  17.32  contain 
provisions  for  issuing  ITPs  to  non- 
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fisderal  entities  for  the  take  of 
endangered  and  threatened  species, 
provided  the  following  criteria  are  met: 

1.  The  taking  will  be  incidental; 

2.  The  applicant  will,  to  the 
maximum  extent  practicable,  miniiniw> 
and  mitigate  the  impacts  of  such  taking; 

3.  The  applicant  will  develop  a 
Habitat  Conservation  Plan  (HCT)  and 
ensure  that  adequate  funding  for  the 
HCP  wiU  be  provided; 

4.  The  taking  will  not  appreciably 
reduce  the  likelihood  of  the  siuvival 
and  recovery  of  the  species  in  the  vtrild; 
and 

5.  Any  other  measures  that  the 
Service  may  require  as  being  necessary 
or  appropriate  for  the  purposes  of  the 
HCP  to  be  met. 

Propoeed  Action 

The  proposed  action  is  the  issuance  of 
an  TTP  for  listed  and  sensitive  species 
for  SRP's  operation  of  Roosevelt, 
pursuant  to  section  10(a)(1)(B)  of  the 
Endangered  Species  Act  of  1973.  as 
amended.  SRP  will  develop  and 
implement  the  RHCP,  as  required  by 
section  10(a)(l)(B]  of  the  Endangered 
Species  Act.  The  RHCP  will  provide 
measures  to  minimize  and  mitigate  the 
efiiects  of  the  proposed  taking  on  listed 
and  sensitive  species  and  their  habitats. 
The  biological  goal  of,the  RHCP  is  to 
ensure  that  any  take  of  listed  species 
will  not  appreciably  reduce  the 
likelihood  of  the  siuvival  and  recovery 
of  the  species. 

As  proposed,  the  ITP  would  enable 
SRP  to  continue  the  operation.of 
Roosevelt  to  store  and  release  water  and 
to  generate  power. 

SRP  is  expected  to  apply  for  an  ITP 
for  the  following  federally  listed  and 
candidate  species:  southwestern  willow 
flycatcher  [Empidonax  tmillii  extimus], 
bald  eagle  [Haliaeetus  leucocephalus], 
and  the  yellow-billed  cuckoo  (Coccyzus 
americanus], 

SRP  also  is  seeking  to  address  tod 
cover  any  other  rare  and/or  sensitive 
species  that  may  be  affected  by  SRP's 
operation  of  Roosevelt.  Unlisted  species 
that  are  addressed  as  if  they  were  listed, 
and  that  are  found  to  be  adequately 
conserved  by  the  RHCP,  will  be 
automatically  encompassed  by  the  ITP 
should  they  be  listed  as  federally 
threatened  or  endangered  species  at 
some  time  in  the  futiire.  Other  listed 
species  for  which  SRP  is  not  seeking 
permit  coverage  also  may  benefit  from 
the  conservation  measures  provided  in 
the  RHCP. 

Alternatives 

Alternatives  currentiy  being 
considered  by  the  Service  include  the 
following: 


1.  Proposed  Action  by  the  Service— 
Issuance  of  an  ITP  by  the  Service 
authorizing  the  continued  operation  of 
Roosevelt  by  SRP  with  implementation 
of  the  RHCP  involving  measures  to 
minimize  and  mitigate  the  potential  take 
of  federaUy  listed  species. 

2.  No  Action  by  me  Service— No 
issuance  of  an  ITP  by  the  Service;  this 
would  require  SRP  to  do  everythhig 
within  its  control  to  avoid  any  take  of 
federally  listed  species  associated  vnth 
its  continued  operation  of  Roosevelt. 

3.  Other  Section  10  Ahematives— 
Issuance  of  an  ITP  by  the  Service  for  the 
RHCP  involving  modifications  to 
operation  of  Roosevelt  and  SRP's  other 
reservoirs  on  the  Salt  and  Verde  Rivers 
along  with  additional  measures  to 
minimize  and  mitigate  the  potential  take 
of  fisderally  listed  species.  It  is 
anticipated  that  the  EIS  will  include  one 
or  two  reservoir  operation  alternatives 
that  fall  in  the  range  between  the 
Proposed  Action  and  the  No  Action  by 
the  Service. 

4.  Section  7  Consu7totion— This 
alternative  would  involve  reinitiation  of 
consultation  on  Roosevelt  under  Section 
7  of  the  Act.  The  Service  completed  a 
consultation  with  the  Bureau  of 
Reclamation  in  1996  involving  the 
additional  reservoir  capacity  created  by 
construction  at  Roosevelt. 

Additimial  Infomiation 

It  is  anticipated  that  SRP  will  request 
a  permit  diuation  of  50  years. 
Implementation  of  ue  RHCP  will  result 
in  the  establishment  of  measures  that 
will  provide  for  the  conservation  of 
covered  species  and  their  habitats  in 
perpetuity.  Research  and  monitoring,  in 
combination  with  adaptive 
management,  will  be  used  to  facilitate 
accomplishment  of  these  goals. 

The  Service  will  conduct  an 
environmental  review  that  analyzes  the 
proposed  action,  as  well  as  a  range  of 
reasonable  alternatives  and  the 
associated  impact  of  each.  The  EIS  will 
be  the  basis  for  the  Service's  evaluation 
of  impacts  to  the  species  and  to  the 
environment,  and  the  range  of 
alternatives  to  be  evaluated.  The  EIS  is 
expected  to  provide  biological 
descriptions  of  species  and  habitats  and 
the  effects  of  the  proposed  action  on: 
vegetation,  wetiands,  wildlife, 
threatened  or  endangered  species  and 
species  of  concern,  geology  and  soils, 
visual  resoiuces,  air  quality,  water 
resoiuces,  flood  control,  water  quality, 
archaeology,  historic  structures, 
traditional  cultural  properties,  land  use, 
recreation,  hydropower,  water  use,  local 
economy,  and  environmented  justice. 

Comments  and  suggestions  are  invited 
frt)m  all  interested  parties  to  ensiue  that 


a  range  of  issues  and  alternatives  related 
to  the  proposed  action  are  identified. 
The  review  of  this  project  will  be 
conducted  according  to  the 
requirements  of  the  National 
Environmental  Policy  Act  of  1969,  as 
amended  (42  U.S.C.  4321  et  seq.), 
National  Environmental  Policy  Act 
Regulations  (40  CFR  parts  1500-1508), 
and  other  appropriate  federal  laws, 
regulations,  policies  and  guidance. 

Related  Profect  Documentation 

It  is  anticipated  that  the  EIS  process 
will  make  full  use  (including 
incorporation  by  reference,  as 
appropriate,  pursuant  to  NEPA)  of 
documents  prepare<fby  other  entities 
regarding  the  environmental  and 
socioeconomic  issues  in  the  project 
area,  copies  of  which  will  be  available 
for  public  inspection  «t  the  office  of  Mr. 
John  Keane,  Executive  Environmental 
Policy  Analyst,  Salt  River  Project.  P.O. 
Box  52025,  PAB355,  Phoenix,  AZ 
85072-2025  at  602/236-5087. 

After  the  environmental  review  is 
completed,  the  Service  will  publish  a 
notice  of  availability  and  a  request  for 
comment  on  the  draft  EIS  and  SRP's 
permit  application,  which  will  include 
the  RHCP. 

The  draft  EIS  is  expected  to  be 
completed  by  January  2002. 

Dated:  August  21.  2001. 

Bryan  Arroyo, 

Acting  Regional  Director.  Southwest  Region, 
Albuquerque,  New  Mexico. 

(FR  Doc.  01-21743  Filed  8-2»-01;  8:45  am] 

BHJJNQCODE  4310-S6-P 


DEPARTMENT  OF  THE  INTERIOR 

Flail  and  WIMIIta  Swvtca 

Notioa  of  iaauance  of  Permit  for  Marine 
Mammaia 

On  May  22,  2001,  a  notice  was 
published  in  the  Federal  Register 

[volume  66]  FR  (28196),  that  an 
application  had  been  filed  with  the  Fish 
and  Wildlife  Service  by  John  L.  Van 
Horn,  for  a  permit  (PRT-042638)  to 
import  one  polar  bear  taken  from  the 
McClintock  Channel  population, 
Canada  in  April  2000  for  personal  use. 

Notice  is  hereby  given  mat  on  August 
2,  2001,  as  authorized  by  the  provisions 
of  the  Marine  Mammal  Protection  Act  of 
1972,  as  amended  (16  U.S.C.  1361  et 
seq.)  the  Fish  and  Wildlife  Service 
authorized  the  requested  permit  subject 
to  certain  conditions  set  forth  therein. 

On  May  22,  2001 ,  a  notice  was 
published  in  the  Federal  Register 
[volume  66]  FR  (28196),  that  an 
application  had  been  filed  with  the  Fish 
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and  Wildlife  Service  by  Danny  M. 
Spindler  for  a  permit  (PRT-042635)  to 
import  one  polar  bear  taken  from  the 
Lancaster  Sound  population,  Canada  for 
personal  use. 

Notice  is  hereby  given  that  on  August 
7,  2001,  as  authorized  by  the  provisions 
of  the  Marine  Mammal  Protection  Act  of 
1972.  as  amended  (16  U.S.C.  1361  et 
seq.)  the  Fish  and  Wildlife  Service 
authorized  the  requested  permit  subject 
to  certain  conditions  set  forth  therein. 

On  June  6,  2001,  a  notice  was 
published  in  the  Federal  Register 
[voliune  66]  FR  (30476),  that  an 
application  had  been  filed  with  the  Fish 
and  Wildlife  Service  by  Charles  F. 
Mervar  for  a  permit^RT-043244)  to 
import  one  polar  bear  taken  from  the 
Lancaster  Sound  population,  Canada  for 
personal  use. 

Notice  is  hereby  given  that  July  30, 
2001,  as  authorized  by  the  provisions  of 
the  Marine  Mammal  Protection  Act  of 
1972,  as  amended  (16  U.S.C.  1361  et 
seq.)  the  Fish  and  Wildlife  Service 
authorized  the  requested  permit  subject 
to  certain  conditions  set  forth  therein. 

Documents  and  other  information 
submitted  for  thEse  applications  are 
available  for  review  by  any  party  who 
submits  a  written  request  to  the  U.S. 
Fish  and  Wildlife  Service,  Division  of 
Management  Authority,  4401  North 
Fairfex  Drive,  Room  700,  Arlington, 
Virginia  22203,  telephone  (703)  358- 
2104  or  fax  (703)  358-2281. 

Dated:  August  17.  2001. 

AmuBairy, 

Senior  Pemtit  Biologist,  Branch  of  Permits. 
Division  of  Management  Authority. 

(FR  Doc.  01-21767  Filed  8-28-01;  8:45  ami 
■LUNQ  COM  43ie-aB-P 


INTERNATK)NAL  TRADE 

COIHH5SION 

[Invaatlgatlons  Nos.  731-74-851^952 
(PraNininafy)] 

BiMt  Furnace  Coke  From  China  and 


Determiiiations  | 

On  the  basis  of  the  record  ^  developed 
in  the  subject  investigations,  the  United 
States  International  Trade  Commission 
(Commission)  determines,^  pursuant  to 
section  733(a)  of  the  Tariff  Act  of  1930 
(19  U.S.C.  1673b(a))  (the  Act),  that  there 
is  no  reasonable  indication  that  an 
industry  in  the  United  States  is 


materially  injured  or  threatened  with 
material  injury,  or  that  the 
establishment  of  an  industry  in  the 
United  States  is  materially  retarded,  by 
reason  of  imports  from  China  and  Japan 
of  blast  furnace  coke,  provided  for  in 
subheading  2704.00.0025  of  the 
Harmonized  Tariff  Schedule  of  the 
United  States,  that  are  alleged  to  be  sold 
in  the  United  States  at  less  than  fair 
value  (LTFV). 

Background 

On  June  29,  2001,  a  petition  was  filed 
with  the  Conunission  and  the  United 
States  Department  of  Conunerce 
(Commerce)  by  the  Committee  for  Fair 
Coke  Trade,3  and  the  United 
Steelworkers  of  America,  AFL-CIO, 
Pittsburgh,  PA,  alleging  that  an  industry 
in  the  United  States  is  materially 
injured  or  threatened  with  material 
injury  by  reason  of  LTFV  imports  of 
blast  furnace  coke  bora  China  and 
Japan.  Accordingly,  effective  June  29, 
2001,  the  Commission  instituted 
antidumping  duty  investigations  Nos. 
731-TA-951-952  (Preliminary). 

Notice  of  the  institution  of  the 
Commission's  investigations  and  of  a 
public  conference  to  be  held  in 
connection  therewith  was  given  by 
posting  copies  of  the  notice  in  the  Office 
of  the  Secretary,  U.S.  International 
Trade  Commission,  Washington,  DC, 
and  by  publishing  the  notice  in  the 
Federal  Register  of  July  6.  2001  (66  FR 
35669).  The  conference  was  held  in 
Washington,  DC,  on  July  20,  2001,  and 
all  persons  who  requested  the 
opportimity  were  permitted  to  appear  in 
person  or  by  coimsel. 

The  Commission  transmitted  its 
determinations  in  these  investigations  to 
the  Secretary  of  Commerce  on  August 
13,  2001.  The  views  of  the  Commission 
are  contained  in  USITC  Publication 
3444  (August  2001),  entitled  Blast 
Furnace  Coke  From  China  and  Japan: 
Investigations  Nos.  731-TA-951-952 
(Preliminary). 

Issued:  August  24.  2001. 

By  order  of  the  Commission. 
Donna  R.  Koehnke, 
Secretary. 

[FR  Doc.  01-21801  Filed  8-28-01;  8:45  am] 
BUJNG  CODE  702IMB-P 


>  The  record  is  defined  in  sec.  207.2(f)  of  the 
Comminion's  Rules  of  Practice  and  Procedure  (19 
CFR  207.2(fl). 

'Commissioners  Lynn  M.  Bragg  and  Marcia  E. 
Miller  dissenting.  Vice  Chairman  Deanna  Tanner 
Okun  not  participating. 


INTERNATIONAL  TRADE 
COMMISSION 

Pnvestigation  No.  NAFTA-^1 2-1] 

Certain  Steel  Wire  Rod 

Determination 

On  the  basis  of  the  information  in  the 
investigation,  the  Commission 
determines  *  that  a  surge  in  imports  of 
certain  steel  wire  rod  from  Canada  and 
Mexico,  respectively,  undermines  the 
efiiectiveness  of  the  import  relief  on  wire 
rod  provided  for  in  Presidential 
Proclamation  7273  of  February  16, 2000. 

Background 

Following  receipt  of  a  request  filed  on 
July  24,  2001,  on  behalf  of  Co-Steel 
Raritan,  GS  Industries,  Inc.,  Keystone 
Steel  &  Wire  Company,  and  North  Star 
Steel  Texas  Inc.,  the  Commission 
instituted  investigation  No.  NAFTA- 
312-1  under  section  312(c)(2)  of  the 
North  American  Free  Trade  Agreement 
Implementation  Act  (19  U.S.C. 
3372(c)(2))  to  determine  whether  a  surge 
in  U.S.  imports  of  certain  steel  wire  rod 
from  Canada  and/or  Mexico  imdermines 
the  effectiveness  of  the  import  relief  on 
wire  rod  provided  for  in  Presidential 
Proclamation  7273  of  February  16,  2000 
(65  FR  8624,  February  18,  2000). 

Notice  of  the  institution  of  the 
Commission's  investigation  and  of  the 
scheduling  of  a  staff  conference  to  be 
held  in  connection  therewith  was  given 
by  posting  copies  of  the  notice  in  tihe 
Office  of  the  Secretary,  U.S. 
International  Trade  Commission, 
Washington,  DC,  and  by  publishing  the 
notice  in  the  Federal  Register  of  August 
3,  2001  (66  F.R.  40722).  The  staff 
conference  was  held  in  Washington,  DC, 
on  August  8,  2001;  all  persons  who 
requested  the  opportunity  were 
permitted  to  appear  in  person  or  by 
counsel. 

The  Commission  submitted  its 
findings  to  the  President  on  August  23, 
2001,  and  will  transmit  its  written  views 
to  the  President  on  September  7,  2001. 

By  order  of  the  Commission. 

Issued:  August  24,  2001. 
Donna  R.  Koehnke, 
Secretary. 

[FR  Doc.  01-21800  Filed  8-28-01;  8:45  am] 
millNO  COM  702IHn-P 


^  Members  of  the  committee  are:  Acme  Steel  Co., 
Chicago,  IL;  DTE  Energy  Services  Inc.,  Ann  Aitnr, 
Ml;  Koppers  Industries,  Inc.,  Pittsburgh,  PA;  and 
Shenango  Inc.,  Pittsburgh,  PA. 


*  Vice  Chairman  Okun  and  Commissioner 
Hillman  dissenting. 
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JUDiaAL  CONFERENCE  OF  THE 
UNITED  STATES 

Meeting  of  the  Judicial  Conference 
Committee  on  Ruiea  of  PracUoe  and 
Procedure 

AQENCY:  Judicial  Conference  of  the 
United  States  Committee  on  Rules  of 
Practice  and  Procedure. 

ACTION:  Notice  of  open  meeting. 

summary:  The  Committee  on  Rules  of 
Practice  and  Procedure  will  hold  a  two- 
day  meeting.  The  meeting  will  be  open 
to  public  observation  but  not 
participation. 

Itate;  January  10-11,  2002. 

Time:  8:30  a.m.  to  5  p.m. 

Address:  Loews  Ventana  Canyon, 
7000  North  Resort  Drive,  Tucson,  AZ. 

FOR  FURTHER  INFORMATION  CONTACT:  John 
K.  Rabiej,  Chief,  Rules  Committee 
Support  Office,  Administrative  Office  of 
the  United  States  Courts,  Washington, 
DC  20544,  telephone  (202)  502-1820. 

Dated:  August  22,  2001. 
John  K.  Rabiej, 

Chief,  Rules  Committee  Support  Office. 
(FR  Doc.  01-21726  Filed  8-28-01;  8:45  am) 
BHJJNQ  COOe  2210-86-M 


JUDICUL  CONFERENCE  OF  THE 
UMTED  STATES 

Meeting  of  the  Judldai  Conterance 
Adviaory  Commttlae  on  Rulea  of  CMI 


AGENCY:  Judicial  Conference  of  the 
United  States  Advisory  Committee  on 
Rules  of  Civil  Procedure. 

ACTION:  Notice  of  open  meeting. 

-T^^ 

summary:  The  Advisory  Committee  on 
Rtdes  of  Civil  Procedure  will  hold  a 
two-day  meeting  on  proposals  to  amend 
Civil  Rule  23.  The  meeting  will  be  open 
to  public  observation  but  not 
participation. 

Date  and  Time:  October  22,  2001, 
from  10  a.m.  to  5  p.m.  Octobw  23,  2001. 
from  8:45  a.m.  to  4:30  p.m. 

Address:  University  of  Chicago  Law 
School.  1111  East  60  Street.  Chicago, 
Illinois. 

FOR  FURTHER  MFORMATWN  CONTACT:  John 
K.  Rabiej,  Chief,  Rides  Committee 
Support  Office.  Administrative  Office  of 
the  United  States  Courts,  Washington. 
DC  20544,  telephone  (202)  502-1820. 

Dated:  August  22,  2001. 
John  K.  Rabiej, 

Chief,  Rules  Committee  Support  Office. 
[FR  Doc.  01-21727  Filed  8-28-01;  8:45  am] 
I  COOK  22ie-SB-M 


JUDICIAL  CONFERENCE  OF  THE 
UNITED  STATES 

Meeting  of  ttie  Judicial  Conference 
Adviaory  Committee  on  Rulea  of 
Criminal  Procedure 

AGENCY:  Judicial  Conference  of  the 
United  States  Advisory  Committee  on 
Rules  of  Criminal  Procedure. 

ACTION:  Notice  of  opening  meeting. 

SUMMARY:  The  Advisory  Committee  on 
Rides  of  Criminal  Procedure  will  hold  a 
two-day  meeting.  The  meeting  will  be 
open  to  public  observation  but  not 
participation. 

Date:  October  29-30,  2001. 
rime:  8:30  a.m.  to  5  p.m. 
Address:  El  Dorado  Hotel,  309  West 
San  Francisco  Street,  Santa  Fe,  NM. 

FOR  FURTHER  INFORMATION  CONTACT:  John 
K.  Rabiej,  Chief,  Rules  Committee 
Support  Office,  Administrative  Office  of 
the  United  States  Courts,  Washington, 
DC  20544,  telephone  (202)  502-1820. 

Dated:  August  22.  2001. 
John  K.  Rabiej, 

Chief,  Rules  Committee  Support  Office. 
[FR  Doc.  01-21728  Filed  8-28-01;  8:45  am] 
■USW  coos  2210-Si-M 


JUDICIAL  CONFERENCE  OF  THE 
UNITED  STATES 

Meeting  of  Itie  Judicial  Conference 
Advleory  CommiHee  on  Rulea  of 
Banlcruptcy  Procedure 

AGENCY:  Judicial  Conference  of  the 
United  States  Advisory  Committee  on 
Rules  of  Bankruptcy  Procedure. 

ACTION:  Notice  of  open  meeting. 


:  The  Advisory  Committee  on 
Rules  of  Bankruptcy  Procedure  will 
hold  a  two-day  meeting.  The  meeting 
will  be  open  to  public  observation  but 
not  participation. 

Date:  September  13-14,  2001. 

Time:  8:30  a.m.  to  5  p.m. 

Address:  John  Carver  Inn,  25  Summer 
Street,  Plymouth.  MA 

FOR  FURTHER  MF0RMAT10N  CONTACT:  John 
K.  Rabiej,  Chief,  Rules  Committee 
Support  Office,  Administrative  Office  of 
the  United  States  Courts,  Washington, 
DC  20544,  telephone  (202)  502-1820. 

Dated:  August  22,  2001. 
John  K.  Rabiej, 

Chief,  rules  Committee  Support  Office. 
[FR  Doc.  01-21729  Filed  8-28-01;  8:45  am) 
aUJNQ  COOE  221  »-6B-ll 


JUDiaAL  CONFERENCE  OF  THE 
UNITED  STATES 

Meeting  of  ttie  Judicial  Conference 
Adviaory  Committees  on  Rules  of 
Banlcruptcy,  Civil,  and  Criminal 
Procedure,  and  Rules  of  Evidence 

AGENCY:  Judicial  Conference  of  the 
United  States  Advisory  Committees  on 
Rules  of  Bankruptcy,  Civil,  and 
Criminal  Procedure,  and  Rules  of 
Evidence. 

ACTION:  Notice  of  open  hearings. 

SUMMARY:  The  Advisory  Committees  on 
Rules  of  Bankruptcy,  Civil,  and 
Criminal  Procedure,  and  Rules  of 
Evidence  have  proposed  the  following 
rules: 

Bankruptcy  Rules:  1007,  2003.  2009. 
and  2016,  and  new  Rule  7007.1,  and 
Official  Forms  1,  5,  and  17. 

Civi7  Rules:  23,  51.  and  53. 

Criminal  Rule:  35. 

Evidence  Rules:  608  and  804. 

Public  hearings  are  scheduled  to  be 
held  on  the  amendments  to:  f 

•  Bankruptcy  Rules  in  Washington, 
D.C.,  on  January  4,  2002;       ^^^^ 

•  Civil  Rules  in  San  Francisco, 
California,  on  November  30,  2001;  in 
Washington,  DC,  on  January  22.  2002; 
and  in  Dallas,  Texas,  on  February  4, 
2002; 

•  Criminal  Rules  in  Atlanta,  Georgia, 
on  January  7,  2002;  and 

•  Evidence  Rules  in  Washington.  DC, 
on  January  23,^002. 

The  JudQcial  Conference  Committee 
on  Rules  of  Practice  and  Procedure 
submits  these  rules  for  public  comment. 
All  comments  and  suggestions  with 
respect  to  them  must  be  placed  in  the 
hands  of  the  Secretary  as  soon  as 
convenient  and,  in  any  event,  not  later 
than  February  15,  2002.  Those  wishing 
to  testify  should  contact  the  Secretary  at 
the  address  below  in  writing  at  least  30 
days  before  the  hearing.  All  written 
comments  on  the  proposed  rule 
amendments  shoidd  be  mailed  to:  Peter 
G.  McCabe,  Secretary,  Committee  on 
Rules  of  Practice  ana  Procedure  of  the 
Judicial  Conference  of  the  United  States, 
Thurgood  Marshall  Federal  Judiciary 
Building,  Washington,  E)C  20544. 

Comments  on  the  proposed  rule 
amendments  may  also  be  sent 
electronically  via  the  Internet  at  <http:/ 
/www. uscourts.gov/rules>.  In 
accordance  with  established  procedures 
all  comments  submitted  on  the 
proposed  amendments  are  available  to 
public  inspection. 

The  text  of  the  proposed  rule 
amendments  and  the  accompanying 
Committee  Notes  can  be  found  at  the 
United  States  Federal  Courts'  Home 
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Page  at  <http://www.uscouTts.gov/ruJes> 
on  the  Internet. 

FOR  FURTHER  INFORMATION  CONTACT:  John 
K.  Rabiej,  Chief  Rules  Conunittee 
Support  Office,  Administrative  Office  of 
the  United  States  Courts,  Wasliington, 
DC  20544,  telephone  (202)  502-1820. 

Dated:  August  22.  2001.       | 
John  K.  Rabiej, 

Chief,  Rules  Committee  Support  Office. 
[FR  Doc.  01-21730  Filed  8-28-01;  8:45  am] 
■UMQ  CODE  2S10-4S-H 


DEPARTMENT  OF  JUSTICE 

Immigration  and  Naturalization  Service 

[INSNa211SN-01] 

RIN111S-AG06 

FHIng  Addrasa  tar  Submltling 
Appllieatlona  Undar  tha  Legal 
Immigration  Family  Equity  (UFE)  Act 
■.agalbation  Proviaiona  and  UFE  Act 
Amandmanta  Family  Unity  Proviaiona 

AGENCY:  hnmigration  and  Naturalization 
Service,  Justice.  j 

action:  Notice. 

SUMMARY:  Qn  June  1,  2001,  at  66  FR 
29661,  the  Department  of  Justice 
published  an  interim  rule  in  the  Federal 
Register.  The  supplementary 
information  portion  of  the  interim  rule 
provided  an  incorrect  address  to  be  used 
for  applicants  under  section  1104  of  the 
Legal  hnmigration  Family  Equity  (LIFE) 
Act  (otherwise  known  as  UFE 
Legalization)  and  section  1504  of  the 
LIFE  Act  Amendments  (LIFE  Act 
Amendment  Family  Unity).  This  notice 
serves  to  advise  the  public  of  the  correct 
address  to  which  applications  for  LIFE 
Legalization  and  UFE  Act  Amendments 
Family  Unity  should  be  filed. 
Accordingly,  all  appUcations  filed  in 
relation  to  LIFE  Legalization  (such  as 
Forms  1-485,  Application  to  Register 
Permanent  Residence  or  Adjust  Status, 
and  supporting  doctmients,  Forms  I- 
765,  Application  for  Employment 
Authorization,  and  Forms  1-131, 
Application  for  Travel  Document)  and 
Ln^  Act  Amendments  Family  Unity 
(Forms  1-617,  Application  for  Family 
Unity  Benefits)  should  be  mailed  to: 
United  States  Immigration  and 
Naturalization  Service,  P.O.  Box  7219, 
Chicago,  Illinois  60680-7219. 
DATES:  This  notice  is  effective  August 
29,  2001. 

FOR  FURTHER  INFORMATION  CONTACT: 
Daniel  Renaud,  Chief,  Field 
Coordination  Branch,  800  K  Street  NW, 
Room  1000,  Washington,  DC  20536, 
telephone  (202)  514-2982. 


Dated:  August  15,  2001. 
James  W.  Ziglar, 

Commissioner,  Immigration  and 

Naturalization  Sennce. 

[FR  Doc.  01-21796  Filed  8-28-01;  8:45  am] 

BILLING  CODE  4410-10-M 


DEPARTMENT  OF  UVBOR 

Employment  and  Training 
Administration 


[TA-W-39,204] 

A-1  Manufacturing,  inc.,  Garmant 
Corporation  of  America,  Brilliant, 
Alabama:  Amended  Cartlflcatlon 
Regarding  Eligibility  To  Apply  for 
Woriter  Adjustment  Aaaiatanca 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  issued  a 
Certification  of  Eligibility  To  Apply  for 
Worker  Adjustment  Assistance  on  June 
29,  2001,  applicable  to  workers  of  A-1 
Manufact\uing,  Inc.,  Brilliant,  Alabama. 
The  notice  was  published  in  the  Federal 
Register  on  July  20,  2001  (66  FR  38026). 

At  the  request  of  the  company,  the 
Department  reviewed  the  certification 
for  workers  of  the  subject  firm.  The 
workers  were  engaged  in  the  production 
of  rental  uniforms,  such  as  coveralls, 
jackets,  jumpsuits,  and  shopcoats. 
Information  received  fit)m  the  company 
shows  that  the  Garment  Corporation  of 
America  is  the  parent  firm  of  A-1 
Manufacturing,  Inc.,  Brilliant,  Alabama. 
Information  also  shows  that  some 
workers  separated  bom  employment  at 
the  subject  firm  had  their  wages 
reported  under  a  separate 
imemployment  insurance'  (UI)  tax 
accoimt  for  Garment  Corporation  of 
America. 

Accordingly,  the  Department  is 
amending  the  certification  to  properly 
reflect  this  matter. 

The  intent  of  the  Department's 
certification  is  to  include  all  workers  of 
A-1  Manufacturing,  Inc.,  Brilliant, 
Alabama  who  were  adversely  afiiected 
by  increased  imports  of  rental  tmiforms, 
such  as  coveralls,  jackets,  jumpsuits, 
and  shopcoats. 

The  amended  notice  applicable  to 
[TA-W-39,204l  is  hereby  issued  as 
follows: 

All  workers  of  A-1  Manufacturing,  Inc., 
Garment  Corporation  of  America,  Brilliant, 
Alabama  who  became  totally  or  partially 
separated  from  employment  on  or  after  April 
16.  2000.  through  June  29,  2003,  are  eligible 
to  apply  for  adjustment  assistance  under 
Section  223  of  the  Trade  Act  of  1974. 


Signed  at  Washington,  DC,  this  13th  day  of 
August,  2001. 
Linda  G.  Poole, 

Certifying  Officer,  Division  of  Trade 
Adjustment  Assistance. 
[FR  Doc.  01-21844  Filed  8-28-01;  8:45  am) 

BtLUNQ  CODE  4810-30-41 


DEPARTMENT  OF  LABOR 

Employmant  and  Training 
Adminlatration 

[TA-W-38, 283.  TA-W-38, 283A] 

Fambrook  and  Co.  Plant  #2  Palmarton, 
PA,  and  Fambrook  and  Co.  Plant  #1 
Palmarton,  PA;  Amended  CartificatkHi 
Regarding  Eligibility  To  Apply  for 
Worker  Adjuatmant  Aaaiatanca 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  issued  a 
Certification  of  Eligibility  to  Apply  for 
Worker  Adjustment  Assistance  on 
January  31,  2001,  applicable  to  workers 
of  Fembrook  #2.  Pdmerton, 
Pennsylvania.  The  notice  was  published 
in  the  FEDERAL  REGISTER  on  March  2, 
2001  (66  FR  13086). 

At  the  request  of  the  petitioners,  the 
Department  reviewed  the  certification 
for  workers  of  the  subject  firm.  The 
workers  were  engaged  in  the  production 
of  ladies'  pants. 

New  information  shows  that  worker 
separations  occtuied  at  Plant  #1  of 
Fembrook  and  Co.,  Palmerton, 
Pennsylvania.  The  workers  are  engaged 
in  employment  related  to  the 
production  of  pants  and  shorts. 

Accordingly,  the  Department  is 
amending  the  certification  to  cover 
workers  of  Fembrook  and  Co.,  Plant  #1, 
Palmerton,  Pennsylvania. 

The  intent  of  the  Department's 
certification  is  to  include  all  workers  of 
Fembrook  and  Co.  adversely  affected  by 
increased  imports. 

The  amended  notice  applicable  to 
TA-W-38,  283  is  hereby  issued  as 
follows: 

All  workers  of  Fembrook  and  Co.,  Plant  #2, 
Palmerton,  Pennsylvania  (TA-W-38,  283) 
and  Plant  #1,  Palmerton,  Pennsylvania  (TA- 
W-38,  283A)  who  became  totally  or  partially 
separated  from  employment  on  or  after 
October  23, 1999,  through  January  31,  2003, 
are  eligible  to  apply  for  adjustment  assistance 
under  section  223  of  the  Trade  Act  of  1974. 

Signed  at  Washington  D.C.  this  14th  day  of 
August,  2001. 

Linda  G.  Poole, 

Certifying  Officer,  Division  of  Trade 
Adjustment  Assistance. 
(FR  Doc.  01-21839  Filed  8-28-01;  8:45  am] 
BMJNO  COOe  4S10-30-H 
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DEPARTMENT  OF  LABOR 

Empkiymant  and  Training 
AdminiatratkNi 

[TA-W-3839e] 

LTV  Steal  Mining  Company  including 
Worfcaia  of  Clavaland  aiffa  Mining 
Company  Hoyt  Ukaa,  MN;  Ama^dad 
CartlflcatkNi  Ragardfcig  EllgMllty  To 
Apply  for  Worfcar  Adjuatmant 
Aaaiatanca 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  issued  a 
Certification  of  Eligibility  to  Apply  for 
Worker  Adjustment  Assistance  on  May 
17.  2001,  applicable  to  workers  of  LTV 
Steel  Mining  Company.  Hoyt  Lakes, 
Minnesota  who  were  engaged  in  the 
production  of  taconite  pellets.  The 
notice  was  published  in  the  Federal 
Register  on  May  25,  2001  (66  FR  28928). 

At  the  request  of  the  United 
Steelworkers  of  America,  Local  Union 
4108.  the  Department  reviewed  the 
certification  for  workers  of  the  subject 
firm.  The  company  reports  that 
management  staff  at  the  subject  firm  was 
provided  by  Cleveland  ClifCs  Mining 
Company.  Administrative  functions, 
including  production  management  and 
accounting  services  supported  the 
production  of  taconite  pellets  at  the 
subject  firm. 

Accordingly,  the  Department  is 
amending  the  certification  to  include 
workers  of  Cleveland  CbSs  Mining 
Company  employed  at  LTV  Steel 
Mining  Company.  Hoyt  Lakes. 
Minnesota. 

The  intent  of  the  Department's 
certification  is  to  include  aU  workers  of 
LTV  Steel  Mining  Company  adversely 
affacted  by  incaeiued  imports. 

The  amended  notice  applicable  to 
[TA-W-38.898]  is  hereby  issued  as 
follows: 

All  workers  of  LTV  Steel  Mining  Company, 
Hoyt  Lakes,  Minnesota,  engaged  in 
employment  related  to  the  production  of 
taconite  pellets;  and,  all  workers  of  Cleveland 
CllEEs  Mining  Company  employed  at  LTV 
Steel  Mining  Company,  Hoyt  lakes, 
Minnesota,  who  became  totally  or  partially 
separated  from  employment  on  or  after 
March  S,  2000  through  May  17, 2003,  are 
eligible  to  apply  for  adjustment  assistance 
under  Section  223  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  EX:  this  13tfa  day  of 
August,  2001. 

Linda  G.  Poole. 

Certifying  Officer,  Division  of  Trade 
Adjustment  Assistance. 
[FR  Doc.  01-21838  Filed  8-28-01;  8:45  am] 
BUMO  COOE  4810-aD-M 


DEPARTMENT  OF  LABOR 

Emptoymant  and  Training 
Adminlatration 


n'A-W-^852] 

Lucia,  Inc.,  Whiaton-Salam,  North 
Carolina;  Amended  Cartiflcatton 
Ragarding  EHglMltty  To  Apply  for 
Worfcar  Adjuatmant  Aaaiatanca 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  issued  a 
Certification  of  Eligibility  to  Apply  for 
Worker  Adjustmeid  Assistance  on  June 
11,  2001,  applicable  to  workers  of  Luda, 
Inc.,  Winston-Salem.  North  Carolina. 
The  notice  was  published  in  the  Federal 
Register  on  June  27,  2001  (FR  66  34254). 

At  the  request  of  the  State  agency,  the 
Department  reviewed  the  certification 
for  workers  of  the  subject  firm.  The 
workers  produce  ladies'  apparel.  New 
findings  show  that  there  was  a  previous 
certification,  TA-W-35.829,  as 
amended,  issued  on  March  31, 1999  for 
workers  of  Lucia,  Inc.,  Winston-Salem 
North  Caroliiu  who  were  engaged  in 
employment  related  to  the  production  of 
ladies'  apparel.  That  certification 
expired  March  31.  2001.  To  avoid  an 
overlap  in  worker  group  coverage,  this 
certification  is  being  amended  to  change 
the  impact  date  from  March  2,  2000  to 
April  1,  2001,  for  workers  of  the  subject 
firm. 

The  amended  notice  applicable  to 
TA-W-38,852  is  hereby  issued  as 
follows: 

All  workers  of  Lucia,  Inc.,  Winston-Salem, 
North  Carolina  who  became  totally  or 
partially  separated  from  employment  on  or 
after  April  1,  2001,  through  June  11,  2003,  are 
eligible  to  apply  for  adjustment  assistance 
under  Section  223  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  DC  this  ISth  day  of 
August,  2001. 

Linda  G.  Poole, 

Certifying  Officer,  Division  of  Trade  . 

Adjustment  Assistance. 
(FR  Doc.  01-21837  Filed  8-28-01;  8:45  am] 
BUMo  cooe  4S10-aO-H 


DEPARTMENT  OF  LABOR 

Emptoymant  and  Training 
Admhilatratton 

[TA-W-38.586,  TA-W-38.586A] 

OBG  Manufacturing  Company, 
OahKoah  B'Goah,4pc.,  Ubarty.  KY, 
and  OBG  Manufacturing  Comfiany, 
OahKoah  B'Goah,  Inc.,  Albany,  KY; 
Amended  Certlflcatton  Regarding 
Eligibility  To  Apply  for  Worker 
Adfuatmant  Aaaiatanca 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  issued  a 
Certification  of  Eligibility  to  Apply  for 
Worker  Adjustment  Assistance  on 
March  21,  2001,  applicable  to  workers 
of  OBG  Manu&ctiiiing  Company, 
OshKosh  B'Gosh,  hic,  Uberty, 
Kentucky.  The  notice  was  published  in 
the  Fednal  Register  on  April  16,  2001 
(66  FR  19521). 

At  the  request  of  the  company,  the 
Departihent  reviewed  the  certification 
for  workers  of  the  subject  firm.  New 
information  shows  that  worker 
separations  occurred  at  the  Albany, 
Kentucky  focility  of  OBG  Manufecturing 
Company,  OshKosh  B'Gosh,  Inc.  The 
workers  are  engaged  in  employment 
related  to  the  production  of  children's 
apparel. 

Accordingly,  the  Department  is 
amending  the  certification  to  cover 
workers  of  OBG  Manufactuiring 
Company.  OshKosh  B'Gosh,  Inc., 
Albany.  Kentucky. 

The  intent  of  the  Department's 
certification  is  to  include  all  workers  of 
OBG  Mantifacturing  Company,  OshKosh 
B'Gosh,  Inc.  adversely  affected  by 
increased  imports. 

The  amended  notice  applicable  to 
[TA-W-38,690]  is  hereby  issued  as 
follows: 

All  workers  of  OBG  Manufacturing 
Company,  OshKosh  B'Gosh,  Inc.,  Liberty, 
Kentucky  (TA-W-38, 586)  and  Albany, 
Kentucky  (TA-W-38, 586a)  engaged  in 
emplojrment  related  to  the  production  of 
children's  apparel,  who  became  totally  or 
partially  separated  from  employment  on  or 
after  January  12,  2000  through  March  21 , 
2003,  are  eligible  to  apply  for  adjustment 
assistance  under  Section  223  of  the  Trade  Act 
of  1974. 

Signed  at  Washington.  DC  this  13th  day  of 
August,  2001. 

Unda  G.  Poole, 

Certifying  Officer,  Division  of  Trade 

Adjustment  Assistance. 

[FR  Doc.  01-21840  Filed  8-28-01:  8:45  am] 

BIUJNG  COOe  4810-aO-H 
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DEPARtMENT  OF  LABOR 

Emptoyment  and  Training 
Administration 

[TA-W-37,955] 


J  Jt  Thurston  Co.,  Inc.,  Now  Known  as 
Saundars  Brottiars  Rumford,  Rumford, 
ME;  Amandad  Cartiflcatlon  Regarding 
EHgMllty  To  Apply  for  Woricer 
Adjuatmant  Aaaiatanca 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  issued  a 
Certification  of  Eligibility  To  Apply  for 
Worker  Adjustment  Assistance  on 
August  28,  2000,  applicable  to  workers 
of  J.A.  Thurston  Co.,  Inc.,  Rumford, 
Maine.  The  notice  was  published  in  the 
Federal  Register  on  September  22,  2000 
(65  PR  57386). 

At  the  request  of  the  State  agency,  the 
Department  reviewed  the  certification 
for  workers  of  the  subject  firm.  The 
workers  are  engaged  in  the  production 
of  dowels.  The  company  reports  that  in 
April,  2001,  Saimders  Brothers 
purchased  J.A.  Thurston  Co.,  Inc.,  and 
became  known  as  Saunders  Brothers 
Rumford. 

Information  also  shows  that  workers 
separated  from  employment  at  the 
subject  firm,  had  their  wages  reported 
under  a  separate  imemployment 
insurance  (UI)  tax  accoimt  for  Saunders 
Brothers  Rumford. 

Accordingly,  the  Department  is 
amending  the  certification 
determination  to  properly  reflect  this 
matter. 

The  intent  of  the  Department's 
certification  is  to  include  all  workers  of 
J.A.  Thurston  Co.,  Inc.,  now  known  as 
Saunders  Brothers  Riunford  who  were 
adversely  affected  by  increased  imports. 

The  amended  notice  applicable  to 
TA-W-37,955  is  hereby  issued  as 
follows: 

All  workers  of  J.A.  Thurston  Co.,  Inc.,  now 
known  as  Saunders  Brothers  Rumford, 
Rumford,  Maine  who  became  totally  or 
partially  separated  from  employment  on  or 
after  August  4, 1999,  through  August  28, 
2002,  are  eligible  to  apply  for  adjustment 
assistance  under  Section  223  of  the  Trade  Act 
of  1974. 

Signed  at  Washington,  DC  this  13th  day  of 
August,  2001.  I 

Linda  G.  Poole, 

Certifying  Officer,  Division  of  Trade 
Adjustment  Assistance. 
(FR  Doc.  01-21841  File3  8-28-01:  8:45  ami 
aUJNG  CODE  4610-aO-H 


DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

[TA-W-39, 364] 

Spartan  International  Rosemont  Plant, 
Jonesville,  South  Carolina;  Notice  of 
Termination  of  Investigation 

Pursuant  to  Section  221  of  the  Trade 
Act  of  1974,  an  investigation  was 
initiated  on  June  4,  2001 ,  in  response  to 
a  worker  petition  which  was  filed  on 
behalf  of  workers  at  Spartan 
International  Rosemont  Plant, 
Jonesville,  South  Carolina. 

This  case  is  being  terminated  because 
the  Department  was  unable  to  locate  an 
official  of  the  Company  to  obtain  the 
information  necessary  to  issue  a 
determination.  Consequently,  further 
investigation  in  this  case  would  serve 
no  purpose,  and  the  investigation  has 
been  terminated. 

Signed  at  Washington,  DC  this  20th  day  of 
August,  2001. 
Linda  G.  Poole, 

Certifying  Officer,  Division  of  Trade 
Adjustment  Assistance. 
(FR  Doc.  01-21843  Filed  8-28-01;  8:45  am] 
BILUNG  COOE  4510-30-M 


DEPARTMENT  OF  LABOR 

Employment  and  Training . 
Administration 

(TA-W-38,358  and  NAFTA-4241] 

Tower  Automotive,  Kalamazoo, 
Michigan;  Notice  of  Negative 
Determination  Regarding  Application 
for  Reconsideration 

By  application  dated  March  30,  2001, 
the  International  Union,  United 
Automobile,  Aerospace  &  Agricultural 
Implement  Workers  of  America  (UAW), 
requested  administrative 
reconsideration  of  the  Department's 
negative  determination  regarding 
eligibility  to  apply  for  Trade  Adjustment 
Assistance  (TAA)  and  Nort^  American 
Free  Trade  Agreement — Transitional 
Adjustment  Assistance  (NAFTA-TAA), 
applicable  to  workers  and  former 
workers  of  the  subject  firm.  The  denial 
notices  were  signed  on  January  31, 
2001,  and  published  in  the  Federal 
Register  on  March  2.  2001  (66  FR 
52539). 

Pursuant  to  29  CFR  90.18(c) 
reconsideration  may  be  granted  under 
the  following  circumstances: 

(1)  If  it  appears  on  the  basis  of  facts 
not  previously  considered  that  the 
determination  complained  of  was 
erroneous; 


(2)  If  it  appears  that  the  determination 
complained  of  was  based  on  a  mistake 
in  the  determination  of  facts  not 
previously  considered;  or 

(3)  If  in  the  opinion  of  the  Certifying 
Officer,  a  misinterpretation  of  facts  or  of 
the  law  justified  reconsideration  of  the 
decision. 

The  UAW  asserts  that  for  the 
NAFTA-TAA  petition  denial,  the 
finding  that  the  customers  of  Tower 
Automotive  did  not  import  stampings  is 
incorrect.  The  UAW  states  that  Ford 
Motor  Company  was  one  of  the  major 
customers  and  acknowledges  moving 
work,  including  72  different  dies  for 
metal  stamped  components,  from  the 
Kalamazoo  facility  to  Hermosillo, 
Mexico.  The  UAW  states  that  Ford 
reports  that  the  parts  made  in  Mexico 
are  being  used  in  the  production  of  a 
non-U.S.  market  automobile.  Further, 
the  UAW  believes  that  some  portion  of 
the  Mexican  parts  production  is  being 
imported  for  use  in  the  U.S.  market,  and 
that  a  survey  shoiild  be  conducted  for 
each  of  those  72  components. 

The  Department  issued  the  NAFTA- 
TAA  denial  to  workers  producing  metal 
stampings  at  Tower  Automotive,  based 
on  the  finding  that  the  subject  firm  did 
not  shift  production  of  those  articles 
from  Kalamazoo,  Michigan,  to  Mexico 
or  Canada,  nor  did  the  company  or 
customers  import  articles  like  or 
directly  competitive  with  those 
produced  by  the  workers.  If  Ford  did 
move  the  stamping  production  to 
Mexico,  that  is  not  a  basis  for  certifying 
the  Tower  Automotive  workers.  Only  if 
those  stampings  were  being  returned  to 
the  U.S.  from  Mexico  could  the  worker 
group  be  certified  for  NAFTA-TAA.  The 
survey  of  the  major  customers  of  the 
subject  firm  showed  that  none  imported 
metal  stampings  from  Canada  or  Mexico 
in  1999  or  2000.  The  survey  conducted 
included  articles  like  or  directly 
competitive  with  those  made  by  the 
workers  at  the  subject  firm  and  would 
include  the  articles  made  with  the  72 
dies  cited  by  the  UAW. 

The  UAW  asserts  that  for  the  TAA 
petition  denial,  the  Department  was 
incorrect  in  basing  the  failure  to  meet 
criterion  (3)  of  the  group  eligibility 
requirements  of  Section  222  of  the 
Trade  Act  of  1974,  solely  on  the  finding 
that  the  company  did  not  import  metal 
stampings.  The  Department  concurs 
with  the  UAW  on  this  issue.  The 
decision  docimient  for  [TA-W-38,385] 
failed  to  include  the  results  of  the 
customer  survey  used  for  the  petition 
investigation  for  [NAFTA-4241].  The 
Department's  NAFTA  customer  survey 
asked  the  respondents  to  provide 
information  not  limited  to  import 
purchases  of  metal  stampings  bom 


Mexico  or  Canada,  but  additionally,  all 
other  import  purchases.  The  inclusion 
of  this  information  would  not  have 
reversed  the  findings  for  criterion  (3). 

The  UAW  also  submitted  import  data 
for  automobiles  that  they  believe  are 
like  or  directly  competitive  with  the 
Ford  Escort,  the  automobile  for  which 
the  Tower  Automotive  supplied  parts. 
Under  the  Trade  Act  of  1974,  as 
amended,  the  Department  is  required  to 
examine  the  imports  of  articles  like  or 
directly  competitive  with  those 
produced  at  the  workers'  firm. 
Consequently,  for  both  the  TAA  and 
NAFTA-TAA  petitions,  the  Department 
does  not  consider  automobiles  to  be  like 
or  directly  competitive  with  the 
stampings  produced  by  the  workers  at 
Tower  Automotive,  Kalamazoo, 
Michigan. 
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Conclusion 

After  review  of  the  application  and 
investigative  findings,  I  conclude  that 
there  has  been  no  error  or 
misinterpretation  of  the  law  or  of  the , 
facts  which  would  justify  * 

reconsideration  of  the  Department  of 
Labor's  prior  decisions.  Accordingly, 
the  application  is  denied. 

Signed  at  Washington,  DC  this  8th  day  of 
August  2001. 

Edward  A.  Tomchick, 

Director,  Division  of  Trade  Adjustment 
Assistance. 

(FR  Doc.  01-21848  Filed  8-28-01;  8:45  am) 
BUJNO  COOE  4aio-ao-M 


DEPARTMENT  OF  U^BOR       • 

Employmant  and  Training 
AdminMratlon 

[NAFTA-4241] 

Tower  Automotlva.  Kalamaioo, 
Michigan;  Afflnnatlva  Finding 
Regarding  QuaNfteation  aa  a 
Secondarily  Affaetad  Worinr  Group 
Pursuant  to  the  Stalamant  of 
Admlnialrativa  Action  Accompanying 
the  Norm  Amaricah  Raa  TVada 
Agraamant  (NAFTA)  Implamantation 
Act 

The  Department  of  Labor  herein 
presents  the  results  of  an  investigation 
regarding  qualification  as  a  secondarily- 
impacted  firm,  pursuant  to  the 
Statement  of  Administrative  Action 
accompany  the  North  American  Free 
Trade  Agreement  (NAFTA) 
Implementation  Act. 

m  order  for  an  affirmative  finrfing  to 
be  made,  the  following  reqiurements 
must  be  met: 

(1)  The  subject  firm  must  be  a 
supplier — such  as  of  components, 


unfinished  or  semifinished  goods — to  a 
firm  that  is  directly  afiiacted  by  imports 
from  Mexico  or  Canada  of  articles  like 
or  directly  competitive  with  articles 
produced  by  that  firm  or  shifts  in 
production  of  such  articles  to  those 
countries;  or 

(2)  The  subject  firm  must  assemble  or 
finish  products  made  by  a  directly- 
impacted  firm;  and 

(3)  The  loss  of  business  with  the 
directly-affected  firm  must  have 
contributed  importantly  to  worker 
separations  at  Uie  subject  firm. 

The  investigation  revealed  that 
requirements  (1)  and  (3)  are  met. 

The  workers  of  Tower  Automotive, 
Kalamazoo,  Michigan,  produced  metal 
stampings. 

Evidence  revealed  that  the  major 
customer  for  which  the  subject  firm 
supplies  stampings  shifted  production 
to  Mexico  to  serve  that  market. 

Based  on  this  evidence,  I  determine 
that  workers  of  Tower  Automotive, 
Kalamazoo,  Michigan,  qualify  as 
secondarily  afiectmi  piusuant  to  the 
Statement  of  Administrative  Action 
accompanying  the  North  American  Free 
Trade  Agreement  Implementation  Act. 

For  further  information  on  assistance 
under  Title  I  of  die  Workforce 
Investment  Act  (WIA)  which  may  be 
available  to  workers  included  under  this 
determination,  contact:  Mr.  John  S. 
Palmer,  Jr.,  Deputy  Director,  Workforce 
Programs,  Michigan  Depmtment  of 
Career  Development,  201  N.  Washington 
Square,  Victor  Office  Center,  7th  Floor, 
Lansing,  Michigan  48913. 

Signed  in  Washington,  D.C.  this  8th  day  of 
August  2001. 

Edward  A.  Tomchiclc. 

Certifying  Officer,  Division  of  Trade 
Adjustment  Assistance. 
(FR  Doc.  01-21849  Filed  8-28-01;  8:45  am] 
■LUNQ  COOe  4810-«Hi 


DEPARTMENT  OF  UkBOR 

Employmant  and  Training 
Adminialratlon 

[TA-W-39, 687] 

Whaaling-Plttaburgh  Steal  Corp. 
Whaaling,  Waat  Virginia;  Notica  of 
Termination  of  Invaatlgatlon 

Pursuant  to  Section  221  of  the  Trade 
Act  of  1974,  an  investigation  was 
initiated  on  July  23,  2001,  in  response 
to  a  petition  filed  by  the  United 
Steelworkers  of  America  on  behalf  of 
workers  at  Wheeling-Pittsburgh  Steel, 
Corp.,  Wheeling,  West  Virginia,  Beech 
Bottom,  West  Virginia,  Allenport, 
Pennsylvania,  Steubenville,  Ohio, 


Martins  Ferry,  Ohio,  and  Yorkville, 
Ohio. 

The  petitioning  group  of  workers,  in 
addition  to  the  Wheeling-Pittsburgh 
Steel,  Corp.  workers  in  Beech  Bottom, 
West  Virginia,  Allenport,  Pennsylvania, 
Steubenville,  Ohio,  Martins  Ferry.  Ohio, 
and  Yorkville,  Ohio,  are  subject  to  an 
ongoing  investigation  for  which  a 
determination  has  not  yet  been  issued 
.(TA-W-39,  015).  Consequentiy,  hirther 
investigation  in  this  case  would  serve 
no  purpose,  and  the  investigation  has 
been  terminated. 

Signed  at  Washington,  DC  this  20th  day  of 
August  2001. 

Linda  G.  Poole, 

Certifying  Officer.  Division  of  Trade 
Adjustment  Assistance. 
[FR  Doc.  01-21842  Filed  8-28-01;  8:45  am] 
BHJJNQ  cooe  4810-aO-« 


DEPARTMENT  OF  LABOR 

Empioyment  and  Training 
Adminiatration 

[TA-W-39.3S3] 

Doubia  Springe  Corp.,  Qarment 
Corporation  of  America,  Doul)le 
Springe,  Alabama;  Amended 
CertWIcallon  Regarding  Eilglblllty  to 
Apply  for  Worker  Ad)uatment 


In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  issued  a 
Certification  of  Eligibility  to  Apply  for 
Worker  Adjustment  Assistance  on  Jime 
29,  2001,  applicable  to  workers  of 
Double  Springs  Corp.,  Double  Springs, 
Alabama.  The  notice  was  published  in 
the  Federal  Register  on  July  20,  2001 
(66  FR  38026). 

At  the  request  of  the  company,  the 
Department  reviewed  the  certification 
for  workers  of  the  subject  firm.  The 
workers  were  engaged  in  the  production 
of  work  shirts.  Information  received 
from  the  company  shows  that  the 
Garment  Corporation  of  America  is  the 
parent  firm  of  Double  Springs  Corp., 
Double  Springs,  Alabama.  Information 
also  shows  that  some  workers  separated 
from  employment  at  the  subject  firm 
had  their  wages  reported  under  a 
separate  unemployment  insurance  (UI) 
tax  account  for  Garment  Corporation  of 
America. 

Accordingly,  the  Department  is 
amending  the  certification  to  properly 
reflect  this  matter. 

The  intent  of  the  Department's 
certification  is  to  include  all  workers  of 
Double  Springs  Corp.,  Double  Springs, 
Alabama  who  were  adversely  affected 
by  increased  imports  of  work  shirts. 
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The  amended  notice  applicable  to 
TA-W-39,353  is  hereby  issued  as 
follows: 

All  workers  of  Double  Springs  Corp., 
Garment  Corporation  of  America,  Double 
Springs,  Alabama  who  became  totally  or 
partially  separated  from  employment  on  or 
alter  May  14,  2000,  through  June  29.  2003, 
are  eligible  to  apply  for  adjustment  assistance 
under  Section  223  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  DC,  this  13th  day  of 
August.  2001. 
Linda  G.  Poole, 

Certifying  Officer,  Division  of  Trade 
Adjustment  Assistance. 
(FR  Doc.  01-21845  Filed  &-28-01;  8:45  am] 
■LUNG  CODE  451 0-30-M 


DEPARTMENT  OF  LABOR 

EmploynMnt  and  Training 
Administration  | 

[TA-W-38,617;  TA-W-38,617B] 

Garan  Manufacturing  Corp;  Amended 
Certification  Regarding  Eligibiilty  To 
Apply  for  Woriiar  Adjustment 
Assistance  | 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  (19  USC  2273)  the 
Department  of  Labor  issued  a 
Certification  of  EUgibility  to  Apply  for 
Worker  Adjustment  Assistance  on 
February  9,  2001,  applicable  to  workers 
of  Garan  Manufacturing  Corporation, 
Carthage,  Mississippi.  The  notice  was 
published  in  the  Federal  Register  on 
April  5,  2001  (66  FR  18118). 

At  the  request  of  the  petitioners,  the 
Department  reviewed  the  certification 
for  workers  of  the  subject  firm.  The 
workers  are  engaged  in  the  production 
of  children's  knitwear. 

New  information  shows  that  worker 
separations  occurred  at  Garan 
Manufacturing's  General  Offices  located 
in  Starkville,  Mississippi.  The  general 
offices  provide  support  functions 
including  manufacturing  management, 
accounting,  quality  control,  engineering 
and  ctistomer  service  functions  for  the 
subject  firms'  production  facilities 
including  Carthage,  Mississippi. 

The  intent  of  the  Department's 
certification  is  to  include  all  workers  of 
Garan  Manufacturing  Corporation 
adversely  affected  by  increased  imports 
of  children's  knitwear. 

Accordingly,  the  Department  is 
amending  the  certffication  to  properly 
reflect  this  matter. 

The  amended  notice  applicable  to 
TA-W-38,617  is  hereby  issued  as 
follows: 

All  workers  of  Garan  Manufacturing 
Corporation,  Carthage,  Mississippi  (TA-W- 
38,617)  and  General  Offices,  Starkville, 


Mississippi  (TA-W-38,617B)  who  became 
totally  or  partially  separated  from 
employment  on  or  after  January  19,  2000, 
through  February  9.  2003,  are  eligible  to 
apply  for  adjustment  assistance  under 
Section  223  of  the  Trade  Act  of  1974. 

Signed  at  Washington  DC  this  13th  day  of 
August,  2001. 
Linda  G.  Poole, 

Certifying  Officer.  Division  of  Trade    • 

Adjustment  Assistance. 

[FR  Doc.  01-21850  Filed  8-28-01;  8:45  am] 

BILUNG  CODE  451fr-«>-M 


DEPARTMENT  OF  UKBOR 

Employment  and  Training 
Administration 

Pottstown  Precision  Casting,  inc7 
Harvard  industries,  inc.,  Formerly 
Known  as  Doehier  Jarvis,  Stowe, 
Pennsylvania;  Notice  of  Affirmative 
Determination  Regarding  Application 
for  Reconsideration 

By  letter  dated  May  2,  2001,  the 
International  Union,  United 
Automobile,  Aerospace  &  Agricultural 
Implement  Workers  of  America  (UAW), 
requested  administrative 
reconsideration  of  the  Department  of 
Labor's  Notice  of  Negative 
Determination  Regarding  Eligibility  to 
Apply  for  Trade  Adjustment  Assistance, 
applicable  to  workers  of  the  subject 
firm.  The  denial  notice  was  signed  on 
February  20.  2001  and  published  in  the 
Federal  Register  on  April  5,  2001  (66  FR 
18117). 

The  Department's  review  of  the 
application  shows  that  information 
provided  supports  reopening  of  the 
petition  investigation. 

Conclusion 

After  careful  review  of  the 
application,  I  conclude  that  the  claim  is 
of  sufficient  weight  to  justify 
reconsideration  of  the  Department  of 
Labor's  prior  decision.  The  application 
is,  therefore,  granted. 

Signed  at  Washington,  DC,  this  15th  day  of 
August,  2001. 

Edward  A.  Tomchick, 

Director,  Division  of  Trade  Adjustment 

Assistance. 

[FR  Doc.  01-21846  Filed  8-28-01;  8:45  am] 

MLLMG  CODE  4S10-30-M 


DEPARTMENT  OF  LABOR 

Empioyment  and  Training 
Administration 

[TA-W-38, 545] 

Sappi  Fine  Paper  Company,  North 
America,  Muslwgon,  Mictiigan;  Notice 
of  Negative  Determination  Reji^ing 
Application  for  Reconsideration 

By  application  dated  April  30,  2001, 
the  company  requested  reconsideration 
of  the  Department's  negative 
determination  regarding  eligibility  to 
apply  for  Trade  Adjustment  Assistance 
CTAA),  applicable  to  workers  and  former 
workers  of  the  subject  firm.  The  denial 
notice  was  signed  on  February  27,  2001, 
and  published  in  the  Federal  Register 
on  April  5,  2001  (66  FR  18117). 

Pursuant  to  28  CFR  90.18(c) 
reconsideration  may  be  granted  imder 
the  following  circumstances: 

(1)  If  it  appears  on  the  basis  of  facts 
not  previously  considered  that  the 
determination  complained  of  was 
erroneous; 

(2)  If  it  appears  that  the  determination 
complained  of  was  based  on  a  mistake 
in  the  determination  of  facts  not 
previously  considered;  or 

(3)  If  in  the  opinion  of  the  Certifying 
Officer,  a  misinteri^retation  of  facts  or  of 
the  law  justified  reconsideration  of  the 
decision. 

The  investigation  findings  for  the 
February  27  denial  of  TAA  for  workers 
of  Sappi  Fine  Paper  Company, 
producing  coated  paper  used  in 
commercial;printing  in  Muskegon, 
Michigan  showed  that  criterion  (3)  of 
the  group  eligibility  requirements  of 
Section  222  of  the  Trade  Act  of  1974,  as 
amended,  was  not  met.  The 
investigation  revealed  that  sales  at 
Sappi  Fine  Paper  Company  increased 
from  1999  through  2000.  There  were  no 
company  imports  of  articles  like  or 
directly  competitive  with  coated 
publication  paper. 

The  petitioner  asserts  that  increased 
foreign  competition  was  a  major  factor 
in  company  layoffs  because  it  has 
eroded  the  competitive  position  of  the 
subject  firm.  However,  declines  in 
employment  at  the  Sappi  Paper 
Company  are  attributed  to  the 
company's  decision  to  reorganize. 

Conclusion 

After  review  of  the  application  and 
investigative  findings,  I  conclude  that 
there  has  been  no  error  or 
misinterpretation  of  the  law  of  ther^cts 
which  would  justify  reconsideration  of 
the  Department  of  Labor's  prior 
decision.  Accordingly,  the  application  is 
denied. 
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Signed  at  Washington,  DC,  this  13th  day  of 
August  2001. 

Edward  A.  Tomdiick, 

Director,  Division  of  Trade  Adjustment 
Assistance. 

[FR  Doc.  01-21851  Filed  8-28-01;  8:45  am] 

BUMQ  COOe  4S10-W-M 

DEPARTMENT  OF  LABOR 

Emptoyment  and  Training 
Admlnlstf alien 

[TA-W-38.9e3] 


Inc.; 
Psnraylvania;  NoUce  of  Nsgatlva 
Detarmlnallon  Reganlhi 
lor  nSGonaioaraiion 

By  applications  of  May  9  and  May  16, 
2001,  petitioners  requested 
administrative  reconsideration  of  the 
Department's  negative  determination 
regarding  eligibiUty  for  workers  and 
former  workers  of  die  subject  firm  to 
apply  for  Trade  Adjustment  Assistance 
(TAA).  The  denial  notice  applicable  to 
workers  of  ZapatA  Technologies,  Inc., 
Hazelton.  Pennsylvania,  was  issued  on 
April  20,  2001,  and  was  published  in 
the  Federal  Register  on  May  9,  2001  (66 
FR  23733). 

Pursuant  to  29  CFR  90.18(c) 
reconsideration  may  be  granted  imder 
the  folloMdng  circumstances: 

(1)  If  it  appears  on  the  basis  of  facts 
not  previously  considered  that  the 
determination  complained  of  was 
erroneous; 

(2)  if  it  appears  that  the  determination 
complained  of  was  based  on  a  mistake 
in  the  determination  of  facts  not 
previously  considered;  or 

(3)  if  in  the  opinion  of  the  Certifying 
Officer,  a  misinterpretation  of  facts  or  of 
the  law  justified  reconsideration  of  the 
decision. 

The  petitioners  suggest  that  fifty 
percent  of  their  work  involved  technical 
and  support  services,  and  that  those 
intangible  articles  "are  now  being 
imported  to  various  plants"  including 
the  ZapatA,  Inc.,  Muskogee.  Oklahoma 
plant,  other  U.S.  and  world-wide 
locations.  The  petitioners  attached 
documentation  from  the  company  that 
effective  February  1,  2001,  technical 
information,  business,  sales,  and 
technical  services  were  to  be  transferred 
to  a  sister  plant  in  Spain. 

Only  in  very  limited  instances  are 
service  workers  certified  for  TAA, 
namely  the  worker  separations  must  be 
caused  by  a  reduced  demand  for  their 
services  bom  a  parent  or  controlling 
firm  or  subdivision  whose  workers 
produce  an  article  and  who  are 
ciurenUy  imder  a  certification  for  TAA. 


If  import  impact  had  been  established 
for  the  production  workers  at  ZapatA 
Technologies,  Inc.,  Hazelton, 
Pennsylvania,  only  then,  could  the 
petitioners  be  included  in  a  certffication 
for  TAA. 

The  petitioners  also  described  how 
the  parent  company,  ZapatA 
International,  who  also  sells  crowns  and 
enclosures  to  the  bottling  industry,  has 
lost  business  to  competitors.  The 
Department's  petition  investigation 
undw  the  Trade  Act  of  1974,  was 
specifically  for  the  workers  at  ZapatA 
Technologies,  Inc.,  Hazelton, 
Pennsylvania.  The  petition  investigation 
is  conducted  for  the  workers' 
appropriate  firm  or  subdivision,  not  on 
a  company-wide  or  industry-wide  basis. 

The  Department's  denial  of  the  TAA 
petition  filed  on  behalf  of  workers 
producing  bottle  cap  manufacturing 
machinery  at  ZapatA  finding  that  the 
contributed  importantiy  criterion  of 
Section  222  of  the  Trade  Act  of  1974. 
was  not  met.  The  production  at  the 
subject  firm  was  primarify  for  the  exp<»t 
market.  Thus,  the  workers  were  not 
affected  by  increased  imports.  Although 
the  company  did  shift  production  of 
botde  cap  manufocturing  machinery 
abroad,  that  is  not  a  basis  for  wmker 
group  certification  tmder  the  Trade  Act. 

CiHichuion 

After  review  of  the  application  and 
investigative  findings,  I  conclude  that 
there  has  been  no  error  or 
misinterpretation  of  the  law  or  of  the 
facts  which  would  justify 
reconsideration  of  die  Department  of 
Labor's  prior  decision.  Accordingly,  the 
application  is  denied. 

Signed  at  Washington,  D.C.,  this  13th  day 
of  August  2001. 

Edward  A.  Tomchick, 

Director,  Division  of  Trade  Adjustment 
Assistance. 

[FR  Doc.  01-21847  Filed  8-28-01;  8:45  am) 

BNJJNQ  COM  4810-a»4l 


NATIONAL  ARCHIVES  AND  RECORDS 
ADMINISTRATION 

Records  Scheduiss  for  Elsctronic 
Copies  Previously  Coversd  by  General 
Records  Schsdule  20;  Availability  and 
Request  for  Comments 

AGENCY:  National  Archives  and  Records 
Administration  (NARA). 
ACTION:  Notice  of  availability  of 
proposed  records  schedules;  request  for 
comments. 


r:  The  National  Archives  and 
Records  Administration  (NARA) 
publishes  notice  at  least  once  monthly 


of  certain  Federal  agency  requests  for 
records  disposition  authority  (records 
schedules).  Once  approved  by  NARA, 
records  schedules  provide  mandatory 
instructions  on  what  happens  to  records 
when  no  longer  needed  for  current 
Government  business.  They  authorize 
the  preservation  of  records  of 
continuing  value  in  the  National 
Archives  of  the  United  States  and  the 
destruction,  after  a  specified  period,  of 
records  lacking  administrative,  legal, 
research,  or  other  value.  Notice  is 
published  for  records  schedides  in 
which  agencies  propose  to  destroy 
records  not  previously  authorized  for 
disposal  or  reduce  the  retention  period 
of  records  already  authorized  for 
diraosal. 

"0118  request  for  comments  pertains 
solely  to  schedules  for  electronic  copies 
of  records  created  using  word 
processing  and  electronic  mail  where 
the  recordkeeping  copies  are  already 
scheduled.  (Electronic  copies  are 
records  created  using  word  processing 
or  electronic  mail  software  that  remain 
in  storage  on  the  computer  system  after 
the  recordkeeping  copies  are  produced.) 

These  records  were  previously 
approved  for  disposal  imder  General 
Records  Schedule  20,  Items  13  and  14. 
The  agencies  identified  in  this  notice 
have  submitted  schedules  pursuant  to 
NARA  Bulletin  99-04  to  obtain  separate 
disposition  authority  for  the  electronic 
copies  associated  with  program  records 
and  administrative  Records  not  covered 
by  the  General  Records  Schedules. 
NARA  invites  public  comments  on  such 
records  schediiles,  as  required  by  44 
U.S.C.  3303a(a).  To  facilitate  review  of 
these  schedules,  their  availability  for 
comment  is  announced  in  Federal 
Register  notices  separate  from  those 
used  for  other  records  disposition 
schedules. 

DATES:  Requests  for  copies  must  be 
received  in  writing  on  or  before  October 
15,  2001.  On  request,  NARA  will  send 
a  copy  of  the  schedule.  NARA  staff 
usually  prepare  appraisal 
memorandums  concerning  a  proposed 
schedule.  These,  too,  may  be  requested. 
Requesters  will  be  given  30  days  to 
submit  comments. 

Some  schedules  submitted  in 
accordance  with  NARA  Bulletin  99-04 
group  records  by  program,  function,  or 
organizational  element.  These  schedules 
do  not  include  descriptions  at  the  file 
series  level,  but,  instead,  provide 
citations  to  previously  approved 
schedules  or  agency  records  disposition 
manuals  (see  Supplementary 
Information  section  of  this  notice).  To 
facilitate  review  of  such  disposition 
requests,  previously  approved  schedules 
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or  manuals  that  are  cited  may  be 
.  requested  in  addition  to  schedules  for 
the  electronic  copies.  NARA  will 
provide  the  first  100  pages  at  no  cost. 
NARA  may  charge  $.20  per  page  for 
additional  copies.  These  materials  also 
may  be  examined  at  no  cost  at  the 
National  Archives  at  College  Park  (8601 
Adelphi  Road,  College  Park,  MD). 
ADDRESSES:  To  request  a  copy  of  any 
records  schedule  identified  in  this 
notice,  write  to  the  Life  Cycle 
Management  Division  (NWML),     » 
National  Archives  and  Records 
Administration  (NARA),  8601  Adelphi 
Road,  College  Park,  MD  20740-6001. 
Requests  also  may  be  transmitted  by 
FAX  to  301-713-6852  or  by  e-mail  to 
records.mgt@arch2.nara.gov. 

Requesters  must  cite  the  control 
number,  which  appears  in  parentheses 
after  the  name  of  the  agency  which 
submitted  the  schedule,  and  must 
provide  a  mailing  address.  Those  who 
desire  appraisal  reports  and/or  copies  of 
previously  approved  schedules  or       * 
manuals  should  so  indicate  in  their 
request. 

FOR  FURTHER  INFORMATION  CONTACT: 
Michael  Miller,  Director,  Modem 
Records  Programs  (NWM),  National 
Archives  and  Records  Administration, 
8601  Adelphi  Road,  College  Park,  MD 
20740-6001.  Telephone:  (301)  713- 
7110;  E-mail:  records.mgt@nara.gov. 
SUPPLEMENTARY  INFORMATION:  Each  year 
Federal  agencies  create  billions  of 
records  on  paper,  film,  magnetic  tape, 
and  other  media.  To  control  this 
acciunulation,  agency  records  managers 
prepare  schedules  proposing  retention 
periods  for  records  and  submit  these 
schedules  for  NARA  approval,  using  the 
Standard  Form  (SF)  115,  Request  for 
Records  Disposition  Authority.  These 
schedules  provide  for  the  timely  transfer 
into  the  National  Archives  of 
historically  valuable  records  and 
authorize  the  disposal  of  all  other 
records  after  the  agency  no  longer  needs 
the  records  to  conduct  its  business. 
Routine  administrative  records  common 
to  most  agencies  are  approved  for 
disposal  in  the  General  Records 
Schedules  (GRS),  which  are  disposition 
schedules  issued  by  NARA  that  apply 
Government-wide. 

On  March  25, 1999,  the  Archivist 
issued  NARA  Bulletin  99-04,  which 
told  agencies  what  they  must  do  to 
schedule  electronic  copies  associated 
with  previously  scheduled  program 
records  and  certain  administrative 
records  that  were  previously  scheduled 
under  GRS  20,  Items  13  and  14.  On 
December  27, 1999,  the  Archivist  issued 
NARA  Bulletin  2000-02,  which 
stispended  Bulletin  99-04,pending 


NARA's  completion  in  FY  2001  of  an 
overall  review  of  scheduling  and 
appraisal.  On  completion  of  this  review, 
which  will  address  all  records, 
including  electronic  copies,  NARA  will 
determine  whether  Bulletin  99-04 
should  be  revised  or  replaced  with  an 
alternative  scheduling  procedure. 
However,  NARA  will  accept  and 
process  schedules  for  elec^onic  copies 
prepared  in  accordance  with  Bulletin 
99-04  that  are  submitted  after  December 
27, 1999,  as  well  as  schedules  that  were 
submitted  prior  to  this  date. 

Schedules  submitted  in  accordance 
with  NARA  Bulletin  99-04  only  cover 
the  electronic  copies  associated  with 
previously  scheduled  series.  Agencies 
that  wish  to  schedule  hitherto 
imscheduled  series  must  submit 
separate  SF  115s  that  cover  both 
recordkeeping  copies  and  electronic 
copies  used  to  create  them. 

In  developing  SF  115s  for  the 
electronic  copies  of  scheduled  records, 
agencies  may  use  either  of  two 
scheduling  models.  They  may  add  an 
appropriate  disposition  for  the 
electronic  copies  formerly  covered  by 
GRS  20,  Items  13  and  14,  to  every  item 
in  their  manuals  or  records  schedules 
where  the  recordkeeping  copy  has  been 
created  with  a  word  processing  or 
electronic  mail  application.  Tbds 
approach  is  described  as  Model  1  in 
Bulletin  99-04.  Alternatively,  agencies 
may  group  records  by  program., 
function,  or  organizational  component 
and  propose  disposition  instructions  for 
the  electronic  copies  associated  with 
each  grouping.  This  approach  is 
described  as  Model  2  in  the  Bulletin. 
Schedules  that  follow  Model  2  do  not 
describe  records  at  the  series  level. 

For  each  schedule  covered  by  this 
notice  the  following  information  is 
provided:  name  of  the  Federal  agency 
and  any  subdivisions  requesting 
disposition  authority;  the  organizational 
imit(s)  accumulating  the  records  or  a 
statement  that  the  schedule  has  agency- 
wide  applicability  in  the  case  of 
schedules  that  cover  records  that  may  be 
accumulated  throughout  an  agency;  die 
control  number  assigned  to  each 
schedule;  the  total  number  of  schedule 
items;  the  nimiber  of  temporary  items 
(the  record  series  proposed  for 
destruction);  a  brief  description  of  the 
temporary  electronic  copies;  and 
citations  to  previously  approved  SF 
115s  or  printed  disposition  manuals  that 
scheduled  the  recordkeeping  copies 
associated  with  the  electoonic  copies 
covered  by  the  pending  schedule.  If  a 
cited  manual  or  schedule  is  available 
from  the  Government  Printing  Office  or 
has  been  posted  to  a  publicly  available 
Web  site,  this  too  is  noted. 


Further  information  about  the 
disposition  process  is  available  on 
request. 

Schedule  Pending 

1.  Federal  Emergency  Management 
Agency,  Agency-wide  (N9-31 1-01-1,  56 
items,  56  temporary  items).  Electronic 
copies  of  documents  created  using 
electronic  mail  and  word  procdgging 
that  relate  to  such  agency  pfS^ams  and 
activities  as  office  administration,  audits 
and  investigations,  budgeting,  the 
continmty  of  Government  program, 
disaster  assistance,  emergency 
operations  and  mobilization  programs, 
the  Federal  Insurance  Administration 
program,  informational  services, 
planning  and  management,  personnel 
and  pa3rroll,  procurement,  property  and 
space  management,  radiological 
defense,  records  management, 
telecommunications,  temporary 
housing,  and  training  and  education. 
This  schedule  follows  Model  2  as 
described  in  the  Supplementary 
Information  section  of  this  notice. 
Recordkeeping  copies  of  these  files  are 
included  in  the  agency's  Files 
Maintenance  and  Records  Disposition 
manual  (FEMA  Manual  5400.2). 

Dated:  August  21,  2001. 

Michael  J.  Kurtz, 

Assistant  Archivist  for  Records  Services — 
Washington,  DC. 

(FR  Doc.  01-21783  Filed  8-28-01;  8:45  am] 
BHJJNO  COW  7S15-01-P 


NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

National  Endowment  for  the  Arts; 
Proposed  Collection;  Comment 
Request 

ACTION:  Notice. 

SUMMARY:  The  National  Endowment  for 
the  Arts,  as  part  of  its  continuing  effort 
to  reduce  paperwork  and  respondent 
burden,  conducts  a  preclearance 
consultation  program  to  provide  the 
general  public  and  Federal  agencies 
with  an  opportunity  to  comment  on 
proposed  and/or  continuing  collections 
of  information  in  accordance  with  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  3506(c)(A)).  This  program  helps 
to  ensure  that  requested  data  can  be 
provided  in  the  desired  format, 
reporting  burden  (time  and  financial 
resources)  is  minimized,  collection 
instruments  are  clearly  understood,  and 
the  impact  of  collection  requirements  on 
respondents  can  be  properly  assessed. 
Currently,  the  National  Endowment  for 
the  Arts  is  soliciting  comments 
concerning  the  proposed  information 
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collection  request  for  generic  approval 
for  customer  service  focus  groups,  short 
oral/written  questionnaires  to  small 
target  audiences,  and  structured 
interviews  with  individuals 
representative  of  external  customer 
groups.  A  copy  of  the  collection  request 
can  be  obtained  by  contacting  the  office 
listed  below  in  the  address  section  of 
this  notice. 

DATES:  Written  comments  must  be 
submitted  to  the  office  listed  in  the 
address  section  below  on  or  before 
October  26,  2001.  The  National 
Endowment  for  the  Arts  is  particularly 
interested  in  comments  that: 

•  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility; 

•  Evaluate  the  accuracy  of  the 
Agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used; 

•  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 

•  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology, 
e.g.,  permitting  the  electronic 
submissions  of  responses. 
ADDRESSES:  Laurence  M.  Baden,  Deputy 
Chairman  for  Management  ft  Budget, 
National  Endowment  for  the  Arts,  1100 
Pennsylvania  Avenue,  NW.,  Room  628, 
Washington.  DC  20506-001.  telephone 
(202)  682-5408  or  (202)  682-5496  for 
TTY  and  TDD  (these  are  not  a  toll-free 
numbers),  fiax  (202)  682-5796. 

Laurence  M.  Badm, 

Deputy  Chairman  for  Management  and 
Budget. 

[FR  Doc.  01-21733  Filed  8-28-01;  8:45  am) 

BNIMQ  COM  7>»41-« 


NATIONAL  SOENCE  FOUNDATION 

Notiee  Of  Permtt  AppNcedone  Received 
Under  the  Antaretle  Coneervallon  Act 
011978  (Pub.  L  95-641) 

AQENCV:  National  Science  Foundation. 
ACTION:  Notice  of  permit  applications 
received  under  the  Antarctic 
Conservation  Act  of  1978,  Public  Law 
9&-541. 

SUMMARY:  The  National  Science 
Foundation  (NSF)  is  required  to  publish 


notice  of  permit  applications  received  to 
conduct  activities  regulated  imder  the 
Antarctic  Conservation  Act  of  1978. 
NSF  has  published  regulations  imder 
the  Antarctic  Conservation  Act  at  Title 
45  Part  670  of  the  Code  of  Federal 
Regulations.  This  is  the  required  notice 
of  permit  applications  received. 
DATES:  Interested  parties  are  invited  to 
submit  written  data,  comments,  or 
views  with  respect  to  these  permit 
applications  by  September  26,  2001. 
Permit  applications  may  be  inspected  by 
interested  parties  at  the  Permit  Office, 
address  below. 

ADDRESSES:  Comments  should  be 
addressed  to  Permit  Office,  Room  755, 
Office  of  Polar  Programs,  National 
Science  Foimdation,  4201  Wilson 
Boulevard,  Arlington,  Virginia  22230. 
FOR  FURTHER  INFORMATION  CONTACT: 
Nadene  G.  Kennedy  at  the  above 
address  or  (703)  292-7405. 
SUPPLEMENTARY  INFORMATION:  The 
National  Science  Foundation,  as 
directed  by  the  Antarctic  Conservation 
Act  of  1978  (Pub.  L.  94-541),  has 
developed  regulations  that  implement 
the  "Agreed  Measures  for  the 
Conservation  of  Antarctic  Fauna  and 
Flora"  for  all  United  States  citizens.  The 
Agreed  Measures,  developed  by  the 
Antarctic  Treaty  Consultative  Parties, 
recommended  establishment  of  a  permit 
system  for  various  activities  in 
Antarctica  and  designation  of  certain 
animals  and  certain  geographic  areas 
requiring  special  protection.  The 
regulations  establish  such  a  permit 
system. to  designate  Specially  Protected 
Areas  and  Sites  of  Special  Scientific 
Interest^ 

The  applications  received  are  as 
follows: 

1.  Applicant;  Permit  Application  No. 
2002-007 
Rennie  S.  Holt,  Director,  U.S.  AMLR 
Program,  Southwest  Fisheries 
Science  Center,  National  Marine 
Fisheries  Service,  8604  La  JoUa 
Shores  Drive,  La  Jolla,  CA  92038 

Activity  for  Which  Permit  Is  Requested 

Take,  Import  into  the  U.S.A.,  and 
Enter  Specially  Antarctic  Protected 
Area.  The  applicant  proposes  to  conduct 
ship-supported  and  land-based 
penniped  studies  in  the  region  of  the 
Antarctic  Peninsula  as  a  continuation  of 
studies  conducted  from  1996-2001. 
Continuing  studies  encompassing 
census  siuveys,  attendance,  diving, 
foraging,  diet,  age  determination, 
pathology,  and  long  term  monitoring 
(censusing/tagging)  of  Antarctic  fur 
seals.  Elephant,  Crabeater,  Leopard, 
Weddell,  and  Ross  seals  will  be 
conducted  at  the  AMLR  Program 


campsite  at  Cape  Shirreff.  Livingston 
Island  (Antarctic  Specially  Protected 
Area  #149),  including  the  San  Telmo 
Islands.  A  compete  census  of  the  seal 
population  will  be  conducted  as  well  as 
tagging  of  up  to  600  new  fur  seal  pups. 
Attendance,  diving  and  foraging  studies 
will  require  instrumentation  (TDR's)  of 
up  to  60  fur  sales.  Enema,  scat  and  milk 
collection  will  be  used  to  study  the  diet 
behavior  of  fur  seals  throughout  the 
austral  summer.  Blood  and  other  tissue 
samples  will  be  collected  to  initiate 
pathology  studies  since  prior  sample 
collection  detected  the  presence  of 
Brucellis  within  the  fur  seal  population. 

The  application  also  proposes  to 
continue  seabird  research  conducted  in 
the  past.  The  studies  will  include 
censuses  and  banding  of  all  sea  birds.  A 
subset  of  chinstrap  and  Gentoo 
penguins  will  be  captured,  and 
weighed.  A  subset  of  adult  penguins 
will  have  blood  and  stomach  samples 
collected,  where  as  others  will  have 
instruments  temporarily  attached  to 
collect  diving/foraging  information  in 
an  attempt  to  examine  the  population 
dynamics  of  these  species.  All  collected 
samples  will  be  returned  to  the 
Southwest  Fisheries  Science  Center  for 
processing  and  analysis. 

In  addition  the  applicant  proposes  to 
salvage  bones  and  carcasses  of  dead 
seals  and  other  cetacean  species  found 
on  shore  for  importation  to  the  U.S. 
These  materials  will  be  stored  at  the 
Southwest  Fisheries  Science  Center  for 
educational  and  research  to  purposes. 
Location:  Cape  Shirreff,  Livingston 

Island  (ASPA  #149)  and  die  Antarctic 

Peninsula  region 
Dates:  November  15.  2001  to  April  15, 

2006 

2.  Applicant:  Permit  Application  No. 
2002-008 
Vickie  Usher  Russell,  CNN  Producer, 
132  Geneva  Street,  Decatur,  GA 
30030 

Activity  for  Which  Pmnit  Is  Requeeted 

Enter  Antarctic  Specially  Protected 
Areas.  The  applicant  will  be  filming  a 
TV  documentary  for  CNN  showcasing 
the  exciting  scientific  research  and 
remarkable  and  demanding  working 
conditions  scientists  and  support 
personnel  endure  in  Antarctica.  The 
team  proposes  to  film  research 
conducted  in  the  field  and  therefore 
proposes  to  enter  Cape  Royds  penguin 
rookery  (ASPA  #121)  to  film  scientists 
working  with  the  penguins.  In  addition 
the  doctunentary  team  proposes  to  focus 
some  attention  on  the  early  Antarctic 
explorers  and  proposes  to  film  as  many 
of  the  Ross  Island  historic  huts  as 
possible.  Therefore  they  plan  to  enter 
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and  film  at  Shackleton's  Hut  a  Backdoor 
Bay,  Cape  Royds  (ASPA  #156),  Scott's 
Terra  Nova  Hut,  Cape  Evans  (ASPA 
#154),  and  Scott's  Discovery  Hut.  Hut 
Point,  Ross  Island  (ASPA  #157).  The 
dociunentary  hopes  to  bring  the 
excitement  and  mystery  of  Antarctica  to 
viewers  who  might  never  have  a  chance 
to  view  it  themselves. 
Location: 
Cape  Royds  penguin  rookery  (ASPA 

#121) 
Scott's  Terra  Nova  Hut,  Cape  Evans, 

Ross  Island  (ASPA  #154) 
Shackleton  Hut  at  Backdoor  Bay,  Cape 

Royds,  Ross  Island  (ASPA  #156) 
Scott's  Discovery  Hut,  Hut  Point,  Ross 
Island  (ASPA  #157). 

Dates:  December  1,  2001  to  February  28, 
2002. 

3.  Applicant;  Permit  Application  No. 

2002-009 
Terry  J.  Wilson,  Department  of 
Geological  Sciences,  Ohio  State 
University,  155  S.  Oval  Mall, 
Columbus,  OH  43210 

Activity  for  Which  Pennit  Is  Requested 

Enter  Antarctic  Specially  Protected 
Area.  The  applicant  proposes  to  study 
the  structure  of  volcanoes  and  volcanic 
cinder  cones  in  Northern  Victoria  Land. 
Part  of  the  study  area  falls  within 
Antarctic  Specially  Protect  Area  #159, 
the  Siunmit  of  Mt.  Melbourne,  which 
the  applicant  proposes  to  enter.  The 
study  reqiiires  aerial  observation  and 
photography  of  all  volcanic  vents  and 
cones  within  the  area.  Overflight  of  the 
site  will  be  by  helicopter  at  an  elevation 
equal  to  or  greater  than  -1500  meters. 
Two  short-duration  landings  are  needed 
for  ground  observations  to  confirm 
mapping  of  the  volcanic  structures.  The 
landing  sites  will  be  selected  on  glacial 
ice  in-filling  the  caldera  thereby 
avoiding  any  sensitive  areas.  All  work 
in  the  area  will  be  completed  within  one 
day. 
Location:  Summit  of  Mt  Melbourne — 

ASPA  #159 

Dates:  November  1,  2001  to  January  10, 
2002 

4.  Applicant;  Permit  Application  No. 

2002-010 
Terry  J.  Wilson,  Department  of 
Geological  Sciences,  Ohio  State 
University,  155  S.  Oval  Mall, 
Columbus,  OH  43210 

Activity  for  Which  Permit  Is  Requested 

Enter  Antarctic  Specially  Protected 
Area.  The  applicant  proposes  to  enter 
Cape  Crozier,  Antarctic  Specially 
Protected  Area  #124,  for  die  pmpose  of 
collecting  samples  from  volcanic  vents 
for  age  dating.  The  volcanic  cones  to  be 
sampled  lie  partially  within  the  ASPA 


at  the  Knoll  near  the  southwest  comer 
of  the  site,  and  Post  Office  Hill  at  the 
apex  of  the  boundary  of  the  northern 
portion  of  the  ASPA.  Access  to  the  site 
will  be  via  helicopter  landing  at  the  site 
designated  by  the  Management  Plan. 
The  applicant  proposes  to  be  in  the  site 
for  only  a  couple  hours. 
Location:  Cape  Crozier,  Ross  Island — 

ASPA  #124 
Dates:  November  25,  2001  to  February 

10, 2001 

5.  Applicant;  Permit  Application  No. 

2002-011 
Robert  A.  Blanchette,  Department  of 
Plant  Pathology,  University  of 
Minnesota,  St.  Paul,  MN  55108- 
6030 

Activity  for  Which  Permit  Is  Requested 

Enter  Antarctic  Specially  Protected 
Area  and  Import  into  the  U.S.A.  The 
applicant  is  working  on  a  cooperative 
project  with  the  Antarctic  Heritage  Trust 
(AHT)  to  help  preserve  the  historic  huts 
and  artifacts  in  the  Ross  Sea  region. 
Over  the  past  9-10  decades  significant 
deterioration  has  occurred  within  the 
huts  and  on  many  historic  artifacts.  To 
prevent  further  degradation  and  to 
develop  successful  control  strategies, 
the  applicant  proposes  to  enter  the 
historic  huts  at  Cape  EVans  (ASPA 
#154).  Cape  Royds  (ASPA  #156),  Hut 
Point  (ASPA  #157),  and  Cape  Adare 
(ASPA  #158)  to  conduct  basic  scientific 
investigations  to  better  understand  the 
deterioration  taking  place  in  this  polar 
environment.  Areas  of  deterioration  will 
be  sampled  in  and  aroimd  the  huts,  as 
well  as  assessing  the  damage  from  mold 
growth  on  hut  interiors,  and  historical 
chemical  and  fuel  spills.  Wood  and  soil 
samples  will  be  collected  and  returned 
to  the  U.S.  for  further  analysis.  The 
applicant  proposes  to  salvage  bones  or 
feathers  that  may  be  contained  in  the 
soil  samples. 
Location: 
Historic  huts  and  environs  at  Cape 
Evans  (ASPA  #154),  Cape  Royds 
(ASPA  #156),  Hut  Point  (ASPA 
#157).  and  Cape  Adare  (ASPA 
#158 — McMurdo  Sound,  Ross 
Island  and  Ross  Sea  vicinity. 
Dates:  December  1,  2001  to  March  1, 
2003 

6.  Applicant;  Pennit  Application  No. 

2002-012 
Thomas  W.  Yelvington,  President. 
Raytheon  Polar  Services  Company, 
61  Inverness  Drive  East,  Suite  300, 
Englewood.  CO  80112 

Activity  for  Which  Permit  Is  Requested 

Enter  Antarctic  Specially  Protected 
Area.  Hallett  Station  was  joinUy 
operated  and  occupied  by  the  U.S.  and 


New  Zealand  from  1957  to  1973, 
primarily  for  the  study  of  geophysics 
and  later  for  biological  studies  of  the 
Adelie  penguin  population.  Last  season 
an  Environmental  Site  Assessment  was 
conducted  indicating  a  need  for  a  multi- 
year  remediation  program  to  bring 
closure  of  Hallett  Station  into  full 
compliance  with  the  Protocol  on  the 
Environmental  Protection  to  the 
Antarctic  Treaty.  In  a  joint  effort  with 
the  New  Zealand  program,  participants 
will  camp  in  the  vicinity  of  old  Hallett 
Station  while  conducting  the 
remediation  program.  The  initial  phase 
will  involve  fencing  off  areas  of 
petroleimi  contaminated  surface  water 
and  soil  which  have  been  identified  as 
posing  the  greatest  threat  to  the  penguin 
population  at  Cape  Hallett.  During  this 
multi-year  remediation  project,  the 
applicant  proposes  to  enter  Antarctic 
Specially  Protected  Area  #106  for  the 
purposes  of  collecting  glacial  ice  for 
making  water  for  the  nearby  camp. 
Entry  into  the  Protected  Area  will  be 
kept  to  a  Tniniinnni. 

Location:  Cape  Hallett,  Victoria  Land — 
ASPA  #106 

Dates:  October  1,  2001  to  April  15,  2006 

7-  Applicant;  Permit  Application  No. 
2002-013 
John  T.  Lisle,  Lockheed  Martin, 
NASA  Road  One,  Mail  Stop  C23, 
Houston,  TX  77058 

Activity  for  Which  Permit  Is  Requested 

Import  Non-Indigenous  Species  into   - 
Antarctica.  The  applicant  proposes  to 
introduce  into  Antarctica  die  two 
samples  each  of  the  following 
commercial  bacterial  cidtures:  E.  coli. 
Staphylococcus  aureus,  Pseudomonas 
stutzeri,  Acinetobacter  calcoacetius, 
Enterococcus  aerogenes,  and 
Clostridium  perfingens.  These  bacterial- 
cultures  will  be  used  as  quality  controls 
when  performing  assays.  The  assays 
include  isolation  and  enumeration  of 
fecal  coliform,  fecal  enteroccocci,  and 
fecal  associated  Clostridium 
perfringens.  The  applicant  will  also 
perform  standard  plasmid  transfer 
experiments  using  several  of  the 
bacterial  cultures.  The  control  cidtures 
are  necessary,  as  the  conditions  under 
which  the  experiments  are  performed 
are  extremely  cold  and  a  method  to 
ensure  the  assays  are  performing 
correcUy  under  Antarctic  conditions  is 
critical  for  data  to  be  considered  valid. 
All  plasmid  transfer  experiments  will  be 
conducted  within  a  contained  system  in 
the  laboratory  at  McMurdo  Station.  All 
cidtures  and  samples  will  be  bleached 
and  autoclaved  before  disposing  of  the 
material  into  the  biohazard  waste  stream 
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at  McMurdo  Station  for  removal/ 
retrograde  bom  the  continent. 
Location:  McMurdo  Station,  Antarctica 

Dates:  October  1,  2001  to  November  30, 
2001 

8.  Applicant;  Permit  Application  No. 
2002-014 
Robert  Semper,  Exploratorium,  3601 
Lyon  Street,  San  Francisco,  CA 
94123 

Activity  for  Which  Permit  Is  Requested 

Enter  Antarctic  Specially  Protected 
Areas.  The  applicant  proposes  to  enter 
several  Antarctic  Specially  Protected 
Areas  for  the  purpose  of  filming 
scientific  research  in  the  field  and 
document  the  historic  huts  in  the  Ross 
Island  vicinity.  The  applicant  proposes 
to  enter  the  Cape  Royds  penguin 
rookery  (ASPA  121)  to  fiiLn  researchers 
working  with  Adelie  penguins.  In 
addition,  the  applicant  proposes  to  enter 
and  film  the  historic  huts  and  environs 
at  Cape  Evans  (ASPA  154),  Cape  Royds 
(ASPA  156),  and  Discovery  Hut  at  Hut 
Point  (ASPA  #157).  The  film  project  is 
an  effort  to  create  a  different  approach 
to  telling  the  story  of  basic  scientific 
research  and  the  infrastructure  it  takes 
to  support  it  to  a  vast  audience  of 
museum  and  online  visitors.  Viewers, 
by  means  of  a  webcast,  wiU  have  the 
opportunity  to  metaphorically  look  over 
the  shoulder  of  scientists  as  they  work 
in  the  field  or  laboratory.  In  addition, 
filming  the  huts  will  add  the  element  of 
history  and  adventure  for  those  who  are 
not  normally  interested  in  scientific 
activities. 
Location: 
Cape  Royds  penguin  rookery,  Rosft 

Island— ASPA  #121 
Scott's  Terra  Nova  Hut.  Cape  Evans, 

Ross  Island— ASPA  #154 
Shackleton's  Hiit  at  Backdoor  Bay, 

Cape  Royds,  Ross  Island— ASPA 

#156 
Scott's  Discovery  Hut.  Hut  Point.  Ross 

Island— ASPA  #157 

Dates:  November  1,  2001  to  January  31. 
2002 

Nadene  G.  Kannady, 

Permit  Officer,  Office  of  Polar  Programs. 
[PR  Doc.  01-21795  Filed  8-28-01;  8:45  am] 
■UMQ  COM  7B8B-01-M 


NORTHEAST  DAmV  COMPACT 
COMMISSION 

NoMoa  Of  MMling 

agency:  Northeast  Dairy  Compact 

Commission. 

ACTION:  Notice  of  meeting. 


SUMMARY:  The  Compact  Commission 
will  hold  its  regular  monthly  meeting  to 
consider  matters  relating  to 
administration  and  enforcement  of  the 
price  regulation.  This  meeting  will  be 
held  in  Concord.  New  Hampshire, 
continuing  the  Commission's  program 
of  holding  a  meeting  in  each  of  the 
Compact  states.  In  addition  to  receiving 
reports  and  recommendations  of  its 
standing  Committees,  the  Conunission 
will  receive  a  number  of  informational 
reports  about  the  impact  of  the  over- 
order  price  regulation  in  New 
Hampshire. 

DATES:  The  meeting  will  begin  at  10  a.m. 
on  Wednesday,  September  5,  2001. 
ADDRESSES:  The  meeting  will  be  held  at 
the  Courtyard  by  Marriott,  Grappone 
Conference  Center,  70  Constitution 
Avenue,  Concord,  New  Hampshire 
03301. 

FOR  niRTHER  MTORMATION  CONTACT: 
Daniel  Smith,  Executive  Director, 
Northeast  D«ury  Compact  Commission, 
64  Main  Street,  Room  21,  Montpelier, 
VT  05602.  Telephone  (802)  229-1941. 

Authority:  7  U.S.C.  7256. 

Dated:  August  22,  2001. 
Daniel  Smith, 

Executive  Director.  * 

[FR  Doc.  01-21744  Filed  8-28-01;  8:45  am] 
■UMQ  COOC  1«0-01-P 


NUCLEAR  REGULATORY 
COMM»SION 

DoeunMnts  Containing  Raporting  or 
RooordkMpIng  RoqulTMMnts:  Offloo 
of  ManagMiMnt  and  Budgal  (0MB) 


AGENCY:  Nuclear  Regulatory 
Conunission  (NRC). 
ACTION:  Notice  of  the  0MB  review  of 
information  collection  and  solicitation 
of  public  comment. 

summary:  The  NRC  has  recently 
submitted  to  OMB  for  review  the 
following  proposal  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  Chapter  35). 

1.  Type  of  submission,  new,  revision, 
or  extension:  Revision. 

2.  The  title  of  the  information 
collection:  Proposed  Rule,  10  CFR  Part 
50,  Releasing  Part  of  a  Power  Reactor 
Site  or  Facility  for  Unrestricted  Use 
Before  the  NRC  Approves  the  License 
Termination  Plan. 

3.  The  fonn  number  if  applicable:  l^ot 
applicable. 

4.  How  often  the  collection  is 
required:  Each  time  a  licensee  requests 


NRC  approval  of  a  release  of  part  of  its 
site  or  facility  (partial  site  release) 
before  NRC  approval  of  its  LTP. 

5.  Who  will  be  required  or  asked  to 
report:  Power  reactor  licensees. 

6.  An  estimate  of  the  number  of 
responses:  An  average  of  two  partial  site 
releases  each  year. 

7.  The  estimated  number  of  annual 
respondents:  Two. 

8.  An  estimate  of  the  total  number  of 
hoursyieeded  annually  to  complete  the 
requirement  or  request:  Part  50:  934 
hours  (for  each  of  2  partial  site  releases: 
438  hours  reporting  +  24  hours 
recordkeeping;  -f  10  hours  for  update  of 
one  LTP  submittal);  Part  51:  240  hours 
(120  hours  per  response). 

-  9.  An  indication  of  whether  section 
3507(d),  Pub.  L  104-13  applies: 
Applicable 

10.  Abstract:  The  NRC  is  amending  its 
regulations  in  part  50  to  estabUsh  a 
process  for  allowing  power  reactor 
licensees  to  release  part  of  their  site  for 
unrestricted  use  before  receiving 
approval  of  their  License  Termination 
Plan  (LTP).  The  proposed  rule  would 
add  section  50.83  to  10  CFR  Part  50 
describing  the  criteria  and  the 
regulatory  firamework  that  a  power 
reactor  licensee  must  use  to  request 
NRC  approval  for  a  partial  site  release. 
The  proposed  new  section  would  allow 
licensees  to  submit  ^letter  request  or, 
depending  on  radiological  conditions,  a 
license  amendment  application.  In 
either  case,  the  submittal  would 
document  the  licensee's  completion  of  a 
number  of  evaluations,  surveys, 
recordkeeping,  and  reporting  that  would 
establish  licensee  compliance  with 
health  and  safety  considerations. 

Submit,  by  September  28,  2001, 
comments  that  address  the  following 
questions: 

1.  Is  the  proposed  collection  of 
infonnation  necessary  for  the  NRC  to 
properly  perform  its  functions?  Does  the 
information  have  practical  utility? 

2.  Is  the  burden  estimate  accurate? 

3.  Is  there  a  way  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collected? 

4.  How  can  the  burden  of  the 
information  collection  be  minimized, 
including  the  use  of  automated 
collection  techniques  or  other  forms  of 
information  technology? 

A  copy  of  the  submittal  may  be 
viewed  free  of  charge  at  the  NRC  Public 
Document  Room,  Chie  White  Flint 
North,  11555  Rockville  Pike.  Room  O- 
1  F23,  Rockville,  MD  20852.  The 
proposed  rule  indicated  in  "The  tide  of 
the  information  collection"  is  or  has 
been  published  in  the  Federal  Register 
within  several  days  of  the  publication 
date  of  this  Federal  Register  Notice.  The 
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0MB  clearance  package  and  rule  are 
available  at  the  NRC  worldwide  web 
site:  http://www.nrc.gov/NRC/PUBUC/ 
OMB/index.html  for  60  days  after  the 
signattue  date  of  this  notice  and  are  also 
available  at  the  rule  forum  site,  http:// 
Tuleforum.lbnl.gov. 

Comments  and  questions  should  be 
directed  to  the  0MB  reviewer  by 
September  28,  2001:  Bryon  Allen,  Office 
of  Information  and  Regulatory  Affairs 
(3150-0011,  and  -0021)  NEOB-10202. 
Office  of  Management  and  Budget, 
Washington,  DC  20503. 

Comments  can  also  be  submitted  by 
telephone  at  (202)  395-3087. 

The  NRC  Clearance  Officer  is  Brenda 
Jo.  Shelton,  301-415-7233. 

Dated  at  Rockville,  Maryland,  this  23rd  day 
of  August  2001. 

For  the  Nuclear  Regulatory  Commission. 

Beth  C.  St.  Mary, 

Acting  NRC  Clearance  Officer,  Office  of  the 
Chief  Information  Officer. 

(FR  Doc.  01-21855  Filed  8-28-01;  8:45  am] 

HLUNQ  CODE  7S80-01-P 


NUCLEAR  REGULATORY 
COMMISSION  . 

[Dockat  No.  50-247]  ' 

Consoliclatad  Ediaon  Company  of  New 
York,  Inc.;  Indian  Point  Nuclaar 
Qanarating  Unit  No.  2  Environmental 
Aaaaaamant  and  Finding  of  No 
Significant  Impact 

The  U.S.  Nuclear  Regulatory 
Commission  is  considering  issuance  of 
an  amendment  to  Facility  Operating 
License  No.  DPR-26,  issued  to 
Consolidated  Edison  Company  of  New 
York,  Inc.,  (the  licensee),  for  operation 
of  the  Indian  Point  Nuclear  Generating 
Unit  No.  2  (IP2),  located  in  Westchester 
County,  New  York.  Therefore,  as 
required  by  10  CFR  51.21,  the  NRC  is 
issuing  this  environmental  assessment 
and  finding  of  no  significant  impact. 

Environmental  Anessment 

Identification  of  the  Proposed  Action 

The  proposed  action  would  revise  the 
Technical  Specifications  (TSs)  to 
incorporate  editorial  revisions, 
clarifications,  and  corrections. 
Specifically,  the  proposed  amendment 
would:  (1)  Provide  updated  information 
and  corrections  to  the  TS  cover  page, 
table  of  contents,  and  list  of  figures,  (2) 
revise  TS  4.5.E,  "Control  Room  Air 
Filtration  System,"  to  remove  an 
incorrect  system  test  description  and 
provide  consistent  test  values  for  system 
flow  rate  and  filter  efficiency,  (3)  revise 
TS  6.2.1.a,  "Facility  Management  and 
Technical  Support,"  to  reference  the 


Quality  Assurance  Program  Description 
as  the  location  of  the  docimientation 
rather  than  the  Updated  Final  Safety 
Analysis  Report,  (4)  revise  TS  6.9.1.7, 
"Monthly  Operating  Report,"  to  change 
the  recipient  of  the  Monthly  Operating 
Report,  and  (5)  correct  the  periodicity  of 
the  Radioactive  Effluent  Release  Report 
from  semi-annual  to  annual  in  TS  6.15, 
"Offsite  Dose  Calculation  Manual"  and 
TS  6.16,  "Major  Changes  to  Radioactive 
Liquid,  Gaseous  and  Solid  Waste 
Systems."  In  addition,  the  amendment 
would  revise  TS  Figure  5.1-lB 
concerning  the  indicated  vent  location 
associated  with  Indian  Point  Unit  3 
(IP3).  The  labels  for  the  IP3  plant  vent 
and  the  machine  shop  were  reversed. 

The  proposed  action  is  in  accordance 
with  the  licensee's  application  dated 
December  11,  2000. 

The  Need  for  the  Proposed  Action 

The  proposed  action  is  needed  to 
make  the  TSs  clearer  and  editorially 
accurate  and  to  correct  the  system  test 
description  and  clarify  the  test  values 
for  the  control  room  air  filtration 
system. 

Environmental  Impacts  of  the  Proposed 
Action 

The  NRC  has  completed  its  evaluation 
of  the  proposed  action  and  concludes 
that  the  changes  correct  editorial  errors 
that  currently  exist  in  the  TSs  and 
provide  additional  clarifications.  The 
proposed  action  does  not  modify  the 
facility  or  affect  the  manner  in  which 
the  facility  is  operated. 

The  proposed  action  will  not 
significanUy  increase  the  probability  or 
consequences  of  accidents,  no  changes 
are  being  made  in  the  types  of  effluents 
that  may  be  released  off  site,  and  there 
is  no  significant  increase  in 
occupational  or  public  radiation 
exposure.  Therefore,  there  are  no 
significant  radiological  environmental 
impacts  associated  with  the  proposed 
action. 

With  regard  to  potential  non- 
radiological  impacts,  the  proposed 
action  does  not  have  a  potential  to  affiect 
any  historic  sites.  It  does  not  affect  non- 
radiological  plant  effluents  and  has  no 
other  environmental  impact.  Therefore, 
there  are  no  significant  non-radiological 
environmental  impacts  associated  with 
the  proposed  action. 

Accordingly,  the  NRC  concludes  that 
there  are  no  significant  environmental 
impacts  associated  with  the  proposed 
action. 

Environmental  Impacts  of  the 
Alternatives  to  the  Proposed  Action 

As  an  alternative  to  the  proposed 
action,  the  staff  considered  denial  of  the  . 


proposed  action  (i.e.,  the  "no-action" 
alternative).  Denial  of  the  application 
would  resiilt  in  no  change  in  current 
environmental  impacts.  The 
environmental  impacts  of  the  proposed 
action  and  the  alternative  action  are 
similar. 

Alternative  Use  of  Resources 

The  action  does  not  involve  the  use  of 
any  different  resource  than  those 
previously  considered  in  the  Final 
Environmental  Statement  for  IP2,  dated 
September  1972. 

Agencies  and  Persons  Consulted 

On  August  21,  2001,  the  staff 
consulted  with  the  New  York  State 
official,  Mr.  John  P.  Spath  of  the  Energy 
Research  and  Development  Authority, 
regarding  the  environmental  impact  of 
the  proposed  action.  The  State  official 
had  no  comments. 

Finding  of  No  Significant  Impact 

On  the  basis  of  the  environmental 
assessment,  the  NRC  concludes  that  the 
proposed  action  will  not  have  a 
significant  effect  on  the  quality  of  the 
human  environment.  Accordingly,  the 
NRC  has  determined  not  to  prepare  an 
environmental  impact  statement  for  the 
proposed  action. 

For  further  details  with  respect  to  the 
proposed  action,  see  the  licensee's  letter 
dated  December  11,  2000.  Docimients 
may  be  examined,  and/or  copied  for  a 
fee,  at  the  NRC's  Public  Document 
Room,  located  at  One  White  Flint  North, 
11555  Rockville  Pike  (first  floor), 
Rockville,  Maryland.  Publically 
available  records  will  be  accessible 
electronically  from  the  ADAMS  Public 
Library  component  on  the  NRC  Web 
site,  http://www.nrc.gov  (the  Public 
Electronic  Reading  Room).  If  you  do  not 
have  access  to  ADAMS  or  if  there  are 
problems  in  accessing  the  documents 
located  in  ADAMS,  contact  the  NRC 
Public  Document  Room  (PDR)  Reference 
staff  at  1-800-397-4209,  or  301-415- 
4737,  or  by  e-mail  at  pdi®nrc.gov. 

Dated  at  Rockville,  Maryland,  this  21st  day 
of  August  2001. 

For  the  Nuclear  Regulatory  Commission 
Peter  S.  Tarn, 

Acting  Chief,  Section  1,  Project  Directorate, 
Division  of  Licensing  Project  Management, 
Office  of  Nuclear  Reactor  Regulation. 
[FR  Doc.  01-21853  Filed  8-28-01;  8:45  am] 
MJJNQ  COOe  7S00-01-P 


NUCLEAR  REGULATORY 
COMMISSION 

[DocM  Noa.  50-280  and  50-281] 

Virginia  Elaetrlc  and  Powar  Company; 
Surry  Ponvar  Station,  UnN  Noa.  1  and 
.  2;  Envlronmantal  Aiaaaamant  and 
nnding  of  No  Signlfleant  Impact 

The  U.S.  Nuclear  Regulatory 
Commission  is  considering  issuance  of 
amendments  to  Facility  Operating 
License  (FOL)  Nos.  DPR-32  and  DPR- 
37,  issued  to  Virginia  Electric  and 
Power  Company  (the  licensee),  for 
operation  of  the  Surry  Power  Station, 
Units  1  and  2,  respectively,  located  in 
Surry  County,  Virginia. 

EnTiroiiniental  Aaaesnnent 

Identification  of  the  Proposed  Action 

The  proposed  action  would  revise  the 
FOLs  and  the  Technical  Specifications 
(TS)  to  remove  obsolete  license 
conditions,  make  editorial  changes  to 
the  FOLs,  and  implement  associated 
changes  to  the  TS  and  Bases  as  follows: 

1.  Removal  of  license  conditions 
associated  with  completed  facility 
modifications  (including  the  Steam 
Generator  Repair  Program  and  support 
modifications  related  to  Leak-Before- 
Break  Technology); 

2.  Removal  of  superseded  license 
conditions  (addressing  security); 

3.  Relocation  of  secondary  water 
chemistry  monitoring  program 
requirements  from  the  FOLs  to  the  TS; 

4.  Ronoval  of  expired  license 
conditions  and  TS  (addressing  service 
water  piping  restoration); 

5.  Editorial  changes. 

The  proposed  action  is  in  accordance 
with  the  licensee's  application  dated 
September  22,  2000. 

The  Need  for  the  Proposed  Action 

The  proposed  action  is  needed 
because  some  requirements  in  the  Surry 
FOLs  have  become  obsolete.  In  addition, 
the  need  for  editorial  changes  has  been 
identified. 

Environmental  Impacts  of  the  Proposed 
Action 

The  NRC  has  completed  its  evaluation 
of  the  proposed  action  and  concludes 
that  the  proposed  license  amendments 
and  associated  changes  to  the  TS  are 
administrative  in  nature  and  have  no 
efiiect  on  plant  equipment  or  plant 
operation. 

The  proposed  action  will  not 
significandy  increase  the  probability  or 
consequences  of  accidents,  no  changes 
are  being  made  in  the  types  of  effluents 
that  may  be  released  off  site,  and  there 
is  no  significant  increase  in 
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occupational  or  public  radiation 
exposure.  Therefore,  there  are  no 
significant  radiological  environmental 
impacts  associated  with  the  proposed 
action. 

With  regard  to  potential  non- 
radiological  impacts,  the  proposed 
action  does  not  have  a  potential  to  affect 
any  historic  sites.  It  does  not  affect  non- 
radiological  plant  effluents  ^d  has  no 
other  environmental  impact.  Therefore, 
there  are  no  significant  non-radiological 
environmental  impacts  associated  with 
the  proposed  action. 

Accordingly,  the  NRC  concludes  that 
there  are  no  significant  environmental 
impacts  associated  with  the  proposed 
action. 

Environmental  Impacts  of  the 
Alternatives  to  the  Proposed  Action 

As  an  alternative  to  the  proposed 
action,  the  staff  considered  denial  of  the 
proposed  action  (i.e.,  the  "no-action" 
alternative).  Denial  of  the  application 
would  result  in  no  change  in  current 
environmental  impacts.  The 
environmental  impacts  of  the  proposed 
action  and  the  alternative  action  are 
similar. 

Alternative  Use  of  Resources 

The  action  does  not  involve  the  use  of 
any  different  resouroe  than  those 
previously  considered  in  the  Final 
Environmental  Statement  Related  to 
Operation  of  Surry  Power  Station  Uiiit 
1,  May  1972,  or  the  Final  Environmental 
Statement  Related  to  Operation  of  Surry 
Power  Station  Unit  2,  June  1972. 

Agencies  and  Persons  Consulted 

On  August  6,  2001,  the  staff  consulted 
with  the  Virginia  State  official,  Mr.  Les 
Foldesi  of  the  Virginia  Department  of 
Health,  Bureau  of  Radiological  Health, 
regarding  the  environmental  impact  of 
the  proposed  action.  The  State  official 
had  no  comments. 

Finding  of  No  Significant  Impact 

On  the  basis  of  the  environmental 
assessment,  the  NRC  concludes  that  the 
proposed  action  will  not  have  a 
significant  effect  on  the  quality  of  the 
hiuun  environment.  Accordingly,  the 
NRC  has  determined  not  to  prepare  an 
environmental  impact  statement  for  the 
proposed  action. 

For  further  details  with  respect  to  the 
proposed  action,  see  the  Ucensee's  letter 
dated  September  22,  2000.  Documents 
may  be  examined,  and/or  copied  for  a 
fee,  at  the  NRC's  Public  Document 
Room  (PDR).  located  at  One  White  Flint 
North,  11555  Rockville  Pike  (firet  floor), 
Rockville,  Maryland.  Publicly  available 
records  will  be  accessible  electronically 
from  the  ADAMS  Public  Library 


component  on  the  NRC  Web  site,  http:/ 
/www.nrc.gov(ike  Public  Electronic 
Reading  Room).  If  you  do  not  have 
access  to  ADAMS  or  if  there  are 
problems  in  accessing  the  documents 
located  in  ADAMS,  contact  the  NRC 
PDR  Reference  staff  at  1-800-397-4209, 
or  301-415-4737,  or  by  e-mail  at 
pdi9nrc.gov. 

Dated  at  Rockville.  Maryland,  this  23rd  day 
of  August  2001. 

For  the  Nuclear  Regulatory  Commission. 
Gordon  E.  Ediaon, 

Senior  Project  Manager,  Section  1,  Project 
Directorate  11,  Division  of  Licensing  Project 
Management,  Office  of  Nuclear  Reactor 
Regulation. 

(FR  Doc.  01-21854  Filed  8-28-01;  8:45  am) 
BNUNQ  coot  7Bn-01-r 


NUCLEAR  REQULATORY 
COMMISSION 

[Doeiwt  No.  72-31] 

Yankae  Atomic  Electric  Company; 
laauance  of  Environmental 
Aieeaement  and  nnding  of  No 
Significant  Impact 

The  U.S.  Nuclear  Regulatory 
Commission  (NRC  or  Commission)  is 
considering  issuance  of  an  exemption, 
punuant  to  10  CFR  72.7,  from  the 
provisions  of  10  CFR  72.212(a)(2), 
72.212(b)(2)(i)(A),  and  72.214  to  Yankee 
Atomic  Electric  Company  (YAEC).  The 
requested  exemption  would  allow 
YAEC  to  deviate  from  the  requirements 
of  Certificate  of  Compliance  1025  (the 
Certificate),  Appendbc  A,  Technical 
Specifications  (TS).  Items  3.1.2, 
surveillance  frequencies  for  Canister 
Vacimm  drying  pressure,  3.1.3, 
surveillance  frequencies  for  Canister 
Helium  Backfill  Pressure,  3.1.5,  Canister 
Maximum  Time  in  Vacuum  Drying,  and 
3.1.6,  Maximum  Time  in  Transfer  Cask. 
The  exemption  would  allow  YAEC  to 
use  extended  operating  times  in 
Limiting  Condition  for  Operation  (LCO) 
3.1.5  and  3.1.6^d  make  surveillance 
requirements  in  LCO  3.1.2  and  3.1.3 
consistent  with  LCO  3.1.5  for  the  fuel 
loading  campaign  at  Yankee  Nuclear       / 
Power  Station  (YNPS)  in  Rowe. 
Massachusetts. 

Environmental  Ametnomat  (EA) 

Identification  of  Proposed  Action:  By 
letter  dated  April  3,  2001 ,  as 
supplemented  on  June  6  and  July  30, 
2001,  YAEC  requested  an  exemption 
from  the  requirements  of  10  CFR 
72.212(a)(2),  72.212(b)(2)(i)(A),  and 
72.214  to  deviate  from  the  requirements 
of  Certificate  of  Compliance  1025, 
Appendix  A,  Items  LCO  3.1.2.  3.1.3, 
3.1.5  and  3.1.6.  YAEC  is  a  general 
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licensee,  authorized  by  NRC  to  use 
spent  fuel  storage  casks  approved  imder 
10  CFR  part  72,  Subpart  K. 

YAEC  plans  to  use  the  NAC-MPC 
cask  system  to  store  spent  nuclear  fuel, 
generated  at  YNPS,  at  an  independent 
spent  fuel  storage  installation  (ISFSI) 
located  in  Rowe,  Massachusetts,  on  the 
YNPS  site.  The  YNPS  ISFSI  has  been 
constructed  for  mterim  dry  storage  of 
spent  nuclear  fuel. 

By  exempting  YAEC  from  10  CFR 
72.212(a)(2),  72.212(b)(2)(iXA),  and 
72.214,  YAEC  will  be  authorized  to 
extend  loaded  canister  vacuum  drying 
and  the  time  spent  fuel  is  in  the  transfer 
cask  for  canister  heat  loads  that  are 
lower  than  the  design  basis  heat  load. 

The  time  diuation  from  completion  of 
draining  the  Canister  through 
completion  of  vacuum  dryness  testing 
and  the  introduction  of  heliiun  backfill 
shall  not  exceed  the  time  shown  for  the 
specified  heat  loads: 


Total  heat  loads  (L)(kW) 

Time  limit 
(hours) 

10.5<L<12.5 

38. 

8.5<LS10.5 

6.5<L<8.5 

4.5<L<6.5 

LS4.5 

48. 
58. 
83. 
Not  limited 

The  time  duration  from  end  of 
external  forced  air  or  in-pool  cooling  of 
the  Canister  through  completion  of 
vacuiim  dryness  testing  and  the 
introduction  of  helium  backfill  shall  not 
exceed  the  time  shown  for  the  specified 
heat  loads: 


Total  heat  loads 

Time  limit 
(hours) 

(L)(kW) 

Forced 
air 

In-pool 

10.5<LS12.5 

8.5<LS10.5 

6.5  <  L  S  8.5  

10 
12 
16 
40 

10 
12 
16 

4.5<L<6.5 

40 

The  time  duration  from  the 
introduction  of  helium  backfill  of  the 
Canister  through  completion  of  the 
Canister  transfer  operation  from  the 
Transfer  Cask  to  the  Concrete  cask  is  not 
limited. 

The  surveillance  requirements  to 
verify  canister  cavity  vacuum  drying 
pressure  is  within  limits  is  to  be 
performed  prior  to  transport  operations. 

The  surveillance  requirements  to 
verify  canister  helium  backfill  pressiue 
is  within  limits  is  to  be  performed  prior 
to  transport  operations. 

The  specifications  above  would  be  in 
lieu  of  those  in  the  ourent  Certificate  of 
Compliance  No.  1025,  Rev.  0,  Appendix 
A,  LCO  3.1.2,  3.1.3,  3.1.5  and  3.1.6.  The 


proposed  action  before  the  Commission 
is  whether  to  grant  this  exemption 
under  10  CFR  72.7. 

On  September  9,  2000,  as 
supplemented  July  27,  2001,  the  cask 
designer,  NAC  International  (NAC), 
submitted  to  NRC  an  application  to 
amend  Certificate  of  Compliance  No. 
1025.  The  requested  amendment 
includes  th^ame  revisions  to  LCO 
3.1.2,  3.1.3.  3.1.5  and  3.1.6  in  Appendix 
A  to  the  Certificate  as  requested  in  this 
exemption.  The  NRC  staff  has  reviewed 
the  application  and  determined  that 
extending  operating  times  in  TS  LCO 
3.1.5  and  3.1.6  and  revising  the 
surveillance  requirements  in  LCO  3.1.2 
and  3.1.3  would  have  minimal  impact 
on  the  design  basis  and  would  not  pose 
a  threat  to  public  health  and  safety. 

Need  for  the  Proposed  Action:  The 
revised  LCO  3.1.5  and  3.1.6  increase  TS 
times,  which  are  likely  to  reduce  the 
frequency  of  entering  LCO  action 
statements,  thus,  reducing  radiation 
doses  to  workers.  The  current  TS  LCO 
3.1.5  and  3.1.6  time  limits  are  based  on 
canisters  with  maximum  heat  load  and 
the  probability  for  entering  LCO  action 
statements  will  significantly  increase  for 
canisters  that  are  lower  than  the  design 
basis  heat  load.  If  action  statements  are 
entered  as  a  result  of  TS  requirements 
without  a  safety  significance,  workers 
will  be  exposed  to  low  radiation  fields 
for  longer  periods  of  time.  This  would 
not  be  cgnsistent  with  As  Low  As 
Reasonably  Achievable  (ALARA) 
practices.  Workers  should  be  able  to 
conduct  loading  operations  without 
facing  imnecessary  time/schedule 
pressure  with  sufficient  operational 
flexibility.  Unless  the  exemption  is 
granted  or  the  Certificate  is  amended, 
the  TS  LCO  3.1.5  and  3.1.6  action 
statements  will  likely  be  imnecessarily 
entered,  resulting  in  additional 
radiation  doses  to  workers.  The 
sinveillance  requirements  in  TS  LCO 
3.1.2  and  3.1.3  are  being  changed  to  be 
consistent  with  the  revised  TS  LCO 
3.1.5.  Because  the  10  CFR  part  72 
rulemaking  to  amend  the  Certificate  will 
not  be  completed  prior  to  the  date  that 
YNPS  plans  to  begin  loading  fuel  into 
the  NAC-MPC  cask  systems,  the  NRC  is 
proposing  to  grant  this  exemption  based 
on  the  staffs  technical  review  of 
information  submitted  by  YAEC  and 
NAC. 

Environmental  Impacts  of  the 
Proposed  Action:  It  has  already  been 
determined  by  the  Commission  that 
spent  fuel  can  be  stored  safely  and 
without  significant  environmental 
impact  at  an  onsite  ISFSI  in  the  NAC- 
MPC  cask  system  (65  FR 12444,  dated 
March  9,  2000).  Extending  the  TS  times 
will  not  increase  the  probability  or 


consequences  of  accidents.  No  changes 
have  been  requested  to  the  types  or 
quantities  of  any  radiological  effluents 
that  may  be  released  offsite,  and  there 
is  no  significant  increase  in 
occupational  or  public  radiation 
exposure.  Occupational  radiation 
exposiue  will  be  decreased  by  the 
avoidance  of  imnecessarily  entering  the 
action  statements  in  LCO  3.1.5  and 
3.1.6.  There  are  no  significant 
radiological  environmental  impacts 
associated  with  the  proposed  action. 

Alternative  to  the  Proposed  Action : 
§ince  there  is  no  significant 
environmental  impact  associated  with 
the  proposed  action,  alternatives  with 
equal  or  greater  enviroiunental  impact 
are  not  evaluated.  The  alternative  to  the 
proposed  action  would  be  to  deny 
approval  of  the  exemption  and  use  the 
TS  times  in  the  current^rtificate. 
Denial  of  the  exemption  could 
potentially  lead  into  unnecessarily 
entering  the  TS  LCO  action  statements 
3.1.5  and  3.1.6  resulting  in  increased 
radiation  doses  to  workers. 

Agencies  and  Persons  Consulted:  On 
June  22,  2001,  Mr.  Jim  Muckerhide, 
Nuclear  Engineer,  Nuclear  Safety,  of 
Massachusetts  Emergency  Management 
Agency  was  contacted  about  the 
Environmental  Assessment  for  the 
proposed  action  and  had  no  comments. 

Finding  of  No  Significant  Impact 

The  environmental  impacts  of  the 
proposed  action  have  been  revie^d  in 
accordance  with  the  requiregaams  set 
forth  in  10  CFR  part  51.  Based  upon  the 
foregoing  EA,  the  Commission  finds  that 
the  proposed  action  of  granting  an 
exemption  from  10  CFR  72.212(a)(2), 
72.212(b)(2)(i)(A),  and  72.214  so  that 
YAEC  may  use  revised  TS  time  at  YNPS 
ISFSI  will  not  significantly  impact  the 
quality  of  the  human  environment. 
Accordingly,  the  Commission  has 
determined  not  to  prepare  an 
environmental  impact  statement  for  the 
proposed  exemption. 

The  NRC  maintains  an  Agencjrwide 
Dociunents  Access  and  Management 
System  (ADAMS),  which  provides  text 
and  image  files  of  NRC's  public 
documents.  These  dociunents  may  be 
accessed  through  the  NRC's  Public 
Electronic  Reading  Room  on  the  Internet 
at  http://www.nrc.gov/NRC/ADAMS/ 
index.html.  If  you  do  not  have  access  to 
ADAMS  or  if  there  are  problems  in 
accessing  the  documents  located  in 
ADAMS,  contact  the  NRC  Public 
Doounent  Room  (PDR)  Reference  staff 
at  1-800-397-4209,  301-415-4737  or 
by  e-mail  to  pdr@nrc.gov. 

Dated  at  Rockville,  Maryland  this  22nd  day 
of  August  2001. 
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For  the  Nuclear  Regulatory  Ck>mmi8sion. 
E.  William  Brach, 

Director.  Spent  Fuel  Project  Office.  Office  of 
Nuclear  Material  Safety  and  Safeguards. 
[FR  Doc.  01-21856  Filed  8-28-01;  8:45  am] 
numo  CODE  7S9O-01-P 


OFFICE  OF  MANAGEMENT  AND 
BUDGET 

Budget  Analysis  Branch; 
Ssquestratlon  Update  Report 

AGENCY:  Office  of  Management  and 
Budget — Budget  Analysis  Branch. 
ACTION:  Notice  of  transmittal  of  the 
Sequestration  Update  Report  to  the 
President  and  Congress  for  Fiscal  Year 
2002. 

summary:  Pursuant  to  Section  254(b)  of 
the  Balanced  Budget  and  Emergency 
Control  Act  of  1985,  as  amended,  the 
Office  of  Management  and  Budget 
hereby  reports  that  it  has  submitted  its 
Sequestration  Update  Report  for  Fiscal 
Year  2002  to  the  President,  the  Speaker 
of  the  House  of  Representatives,  and  the 
President  of  the  Senate. 

FOR  FURTHER  INFORMATION  CONTACT: 
Sarah  Lee,  Budget  Analysis  Branch — 
202/395-3674. 

Dated:  August  23,  2001. 
Cynthia  Christian, 

Assistant  Director  for  Administration. 
[FR  Doc.  01-21737  Filed  8-28-01;  8:45  am] 
BILLINQ  CODE  3110-01-P 


SECURITIES  AND  EXCHANGE 
COMMISSION 

Submission  for  0MB  Review; 
Comment  Request 

Upon  Written  Request;  Copies  Available 
From:  Securities  and  Exchange 
Commission,  Office  of  Filings  and 
Information  Services,  Washington,  DC 
20549 

Extension: 
Regulation  12B,  OMB  Control  No. 

3235-0062,  SEC  File  No.  270-70 
Form  15,  OMB  Con&ol  No.  3235- 

0167,  SEC  File  No.  270-170 
Form  F-4,  OMB  Control  No.  3235- 

0325,  SEC  File  No.  270-288 

Notice  is  hereby  given  that,  pursuant 
to  the  Paperwork  Reduction  Act  of  1995 
(44  U.S.C.  3501  et  seq.)  the  Securities 
and  Exchange  Commission 
("Commission")  has  submitted  to  the 
Office  of  Management  and  Budget 
requests  for  extension  of  the  previously 
approved  collections  of  information 
discussed  below. 


Regulation  12B  includes  rules 
governing  Seciuities  Exchange  Act  of 
1934  ("Exchange  Act")  registration 
statements  and  reports.  The  purpose  of 
the  regulation  is  to  set  forth  guidelines 
for  the  uniform  preparation  of  Exchange 
Act  documents.  All  information  is 
provided  to  the  public  for  review.  The 
information  required  is  filed  on 
occasion  and  is  mandatory.  Regulation 
12B  is  assigned  one  biu-den  hour  for 
adfaiinistrative  convenience  because  the 
regulation  simply  prescribes  the 
disclosure  that  must  appear  in  other 
filings  under  the  federal  securities  laws. 
Finally,  persons  who  respond  to  the 
collection  of  information  prescribed  to 
in  Regulation  12B  are  not  required  to 
respond  unless  the  collection  of 
information  displays  a  currently  valid 
control  number. 

Form  15  is  a  certification  of 
termination  of  a  class  of  security  under 
Section  12(g)  or  notice  of  suspension  of 
duty  to  file  reports  pursuant  to  Sections 
13  and  15(d)  of  the  Securities  Exchange 
Act  of  1934.  The  information  collected 


Washington,  DC  20503;  and  (ii)  Michael 
E.  Bartell,  Associate  Executive  Director, 
Office  of  Information  Technology, 
Seciuities  and  Exchange  Commission. 
450  Fifth  Street,  NW..  Washington,  DC 
20549.  Comments  must  be  submitted  to 
OMB  within  30  days  of  this  notice. 

Dated:  August  21.  2001. 
Jonathan  G.  Katz,  ~'^\ 

Secretary.  ^ 

(FR  Doc.  01-21788  Filed  8-28-01:  8:45  am) 
BnXMQ  coot  WKMH^ 


SECURITIES  AND  EXCHANGE 
COMMISSION 

PnvMtment  Company  Act  R«Imm  No. 
25134;  812-11880] 

Commonfund  Institutional  Funds,  et 
a!.;  Notice  of  Application 


August  23,  2001.    ■ 
AQERCY:  Securities  and  Exchange 
Commission  ("Commission"). 
ACTION:  Notice  of  an  application  under 
is  to  inform  the  public  when  a  registpafiT^Ngegtion  6(c)  of  the  Investment  Company 
does  not  file  periodic  reports.  All  Act  of  1940  (the  "Act")  for  an 

information  is  provided  to  the  public  for    exemption  from  section  1 5(a)  of  the  Act 


review.  Approximately  2,000  issuers  file 
Form  15  annually  and  it  takes 
approximately  a  total  of  1.5  hours  per 
response  for  a  total  of  3,000  aimual 
burden  hours.  Finally,  persons  who 
respond  to  the  collection  of  information 
contained  in  Form  15  are  not  required 
to  respond  unless  the  form  displays  a 
currently  valid  control  number. 

^rm  F-4  is  used  by  foreign  issuers  to 
regi^er  seciuities  in  business 
combinations,  reorganizations  and 
exchange  offers  pursuant  to  federal 
securities  laws.  If  the  information 
disclosed  on  Form  F-4  were  not 
required,  the  objectives  of  the  Securities 
Act  would  not  be  met.  The  information 
required  is  filed  on  occasion  and  is 
mandatory.  All  information  is  provided 
to  the  public  for  review.  Form  F-4  is 
filed  by  foreign  issuers.  Form  F-4  takes 
approximately  1,311  hours  per  response 
to  prepare  and  is  filed  by  450 
respondents.  It  is  estimated  that  50%  of 
the  589,950  total  burden  hours  (294,975 
hours)  would  be  prepared  by  the 
company.  Finally,  persons  who  respond 
to  the  collection  of  information 
contained  in  Form  F-4  are  not  required 
to  respond  unless  the  form  displays  a 
currently  valid  control  number. 

Written  comments  regarding  the 
above  information  should  be  directed  to 
the  following  persons:  (i)  Desk  Officer 
for  the  Securities  and  Exchange 
Commission,  Office  of  Information  and 
Regulatory  Affairs,  Office  of 
Management  and  Budget,  Room  10102, 
New  Executive  Office  Building, 


and  rule  18f-2  under  the  Act,  as  well  as 
from  certain  disclosure  requirements. 

SUMMARY:  Applicants  request  an  order  to 
permit  them  to  enter  into  and  materially 
amend  subadvisory  agreements  without 
shareholder  approval  and  to  grant  relief 
from  certain  disclosure  requirements. 
APPLICANTS:  Commonfund  Institutional 
Funds  (the  "Company")  and 
Commonfund  Asset  Management 
Company,  hic.  ("  COMANCO"). 

RUNG  DATES:  The  application  was  filed 
on  Decembiar  13, 1999  and  amended  on 
July  19,  2001. 

HEARING  OR  NOTIFICATION  OF  HEARING:  An 
order  granting  the  application  will  be 
issued  unless  the  Commission  orders  a 
hearing.  Interested  persons  may  request 
a  hearing  by  writing  to  the 
Commission's  Secretary  and  serving 
applicants  with  a  copy  of  the  request, 
personally  or  by  mail.  Hearing  requests 
should  be  received  by  the  Commission 
by  5:30  p.m.  on  September  17,  2001, 
and  should  be  accompanied  by  proof  of 
service  on  applicants  in  the  form  of  an 
affidavit  or,  for  lawyers,  a  certificate  of 
service.  Hearing  requests  should  state 
the  nature  of  the  writer's  interest,  the 
reason  for  the  request,  and  the  issues 
contested.  Persons  who  wish  to  be 
notified  of  a  hearing  may  request 
notification  by  writing  to  the 
Commission's  Secretary. 
ADDRESSES:  Secretary,  Conunission  450 
Fifth  Street,  NW.,  Washington,  DC 
20549-0609.  Applicants,  c/o  Timothy 
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W.  Levin,  Esq.,  Moigan,  Lewis  & 
Bockius  LLP,  1701  Market  Street, 
Philadelphia.  PA  19103. 
FOR  FURTHER  iNFORMA-nON  CONTACT: 
Emerson  S.  Davis,  St.,  Senior  Counsel, 
at  (202)  942-0714,  or  Janet  M. 
Grossnickle,  Branch  Chief,  at  (202)  942- 
0564  (Division  of  Investment 
Management,  OfBce  of  Investment 
Company  Regulation). 
SUPPLEMENTARY  MFORUATKM:  The 

fbUowing  is  a  sununary  of  the 
application.  The  complete  application 
may  be  obtained  for  a  fee  £tom  the 
Commission's  Public  Reference  Branch, 
450  Fifth  Street,  NW.,  Washington,  DC 
20549-0102  (telephone  (202)  942-B090). 

Applicants'  Representations 

1.  The  Company,  a  Delaware  business 
trust,  is  registered  under  the  Act  as  an 
open-end  management  investment 
company.  The  Company  currently  offers 
eight  series  (together  the  "Funds,"  and 
each  a  "Fund").  Each  Fimd  has  its  own 
investment  objectives,  policies  and 
restrictions.  COMANCO,  registered 
under  the  Investment  Advisers  Act  of 
1940  ("Advisers  Act"),  serves  as  the 
investment  adviser  to  each  Fund 
pursuant  to  an  investment  advisory 
agreement  with  the  Company 
("Advisory  Agreement")  that  was 
approved  by  the  board  of  directors  of 
the  Company  (the  "Board"),  including  a 
majority  of  die  directors  who  are  not 
"interested  persons,"  as  defined  in 
section  2(a)(19)  of  the  Act 
("Independent  Directors"),  and  the  sole 
shareholder  of  each  Fund.^ 

2.  Under  the  terms  of  the  Advisory 
Agreement.  COMANCO  serves  as 
investment  adviser  to  each  Fund  and 
provides  investment  sub-adviser 
selection,  monitoring  and  asset 
aUocation  services  to  the  Funds  and 
may  hire  one  or  more  sub-advisers 
("Sub-Adviser")  to  exercise  day-to-day 
investment  discretion  over  all  or  a 
portion  of  the  assets  of  a  Fund  pursuant 
to  separate  investment  sub-advisory 
agreements.  In  its  capacity  as 


*  Applicants  also  request  relief  with  respect  to 
future  Funds,  and  any  other  registered  open-«nd 
management  investment  companies  or  series 
thereof  (a)  that  are  advised  by  COMANCO  or  any 
entity  controlling,  controlled  by,  or  under  common 
control  with  COMANCO,  and  (b)  use  the  mulU- 
manager  structure  described  in  the  application 
("Future  Funds,"  and  together  with  the  Funds  the 
"Funds").  Any  fund  that  relies  on  the  requested 
order  will  do  so  only  in  accordance  with  the  terms 
and  conditions  contained  in  the  application.  The 
Company  is  the  only  existing  investment  company 
that  currently  intends  to  rely  on  the  order.  In  the 
name  of  any  Fund  contains  the  name  of  a  Sub- 
Adviser,  the  Fund's  name  will  also  contain  the 
name  Commonfund,  COMANCO  or  the  name  of  the 
entity  controlling,  controlled  by,  or  under  common 
control  with  COMANOO  that  serves  as  the  primary 
adviser  to  such  Fund. 


investment  adviser,  COMANCO  is 
required  (a)  to  perform  due  diligence  on 
prospective  Sub-Advisers;  (b)  to 
communicate  performance  targets  and 
evaluations  to  Sub-Advisers;  (c)  to 
supervise  compliance  with  each  Fund's 
investment  objectives  and  policies;  and 
(d)  to  recommend  to  the  Board  whether 
sub-advisory  agreements  should  be 
renewed,  modified  or  terminated.  Each 
Sub-Adviser  is  or  will  be  either 
registered  or  exempt  from  registration^ 
imder  the  Advisers  Act.  Sub-Advisers 
are  recommended  to  the  Board  by 
COMANCO  and  selected  and  approved 
by  the  Board,  including  a  majority  of  the 
Independent  Directors.  Each  Sub- 
adviser's  firee  is  paid  by  COMANCO  out 
of  the  management  fee  received  by 
COMANCO  from  the  respective  Ftmd. 

3.  COMANCO  wiU  recommend  and,  if 
the  Board,  including  a  majority  of  the 
Independent  Directors,  approves  the 
recommendations  monitor  for  the  Fund 
one  or  more  Sub-Advisers  that  follow  a 
range  of  investment  styles.  The  Board 
will  rely  upon  COMANCO  to  monitor 
the  Sub-Advisers'  performance  and  their 
compliance  with  a  Fund's  investment 
objectives  and  policies,  and  to 
recommend  the'hiring  and  or 
termination  of  Sub-Advisers.  In  using  a 
manager  of  managers  approach, 
COMANCO  beUeves  that  the  likelihood 
of  outperformance  is  increased  through 
the  use  of  multiple  Sub-Advisers  in 
appropriate  cases  because 
underperformance  by  a  single  Sub- 
Adviser  would  not  necessarily  result  in 
overall  imderperformance.  The  Ftmds 
currently  use  24  Sub-Advisers. 

4.  Applicants  request  relief  to  permit 
COMANCO,  subject  to  the  Board's 
approval,  to  enter  into  and  materially 
amend  sub-advisory  agreements  without 
shareholder  approval.  The  requested 
relief  will  not  extend  to  a  Sul)-Adviser 
that  is  an  affiliated  person,  as  defined  in 
section  2(a)(3)  of  the  Act,  of  a  Fimd  or 
COMANCO,  other  than  by  reason  of 
serving  as  a  Sub- Adviser  to  one  or  more 
of  the  Funds  (an  "Affiliated  Manager"). 

5.  Applicants  also  request  an 
exemption  from  the  various  disclosiire 
provisions  described  below  that  may 
require  the  Fimds  to  disclose  the  fees 
paid  by  COMANCO  to  the  Sub  Advisers. 
An  exemption  is  requested  to  permit  a 
Fund  to  disclose  (as  both  a  doUar 
amoimt  and  as  a  percentage  of  a  Fimd's 
net  assets):  (a)  aggregate  fees  paid  to 
COMANCO  and  any  Affiliated 
Managers;  and  (b)  aggregate  fees  paid  to 
Sub- Advisers  other  than  Affiliatml 
Managers  ("Aggregate  Fees").  If  a  Fund 
employs  an  Affiliated  Manager,  the 
Fund  will  provide  separate  disclosure  of 
any  fees  paid  to  the  Affiliated  Manager. 


Applicant's  Legal  Analysis 

1.  Section  15(a)  of  the  Act  provides, 
in  relevant  part,  Uiat  it  is  imlawfiil  for 
any  person  to  act  as  an  investment 
adviser  to  a  registered  investment 
company  except  pursuant  to  a  written 
contract  that  has  been  approved  by  the 
vote  of  the  majority  of  the  company's 
outstanding  voting  securities.  Rule  18f- 
2  under  the  Act  provides  that  each 
series  or  class  of  stock  in  a  series 
company  affected  by  a  matter  must 
approve  such  matter  if  the  Act  requires 
shareholder  approval. 

2.  Form  N-IA  is  the  registration 
statement  used  by  open-end  investment 
companies.  Item  15(^)(3)  of  Form  N-lA 
reqtiires  disclosure  of  the  method  and 
amount  of  the  investment  adviser's 
compensation. 

3.  Rule  20a-l  under  the  Act  requires 
proxies  solicited  with  respect  to  an 
investment  company  to  comply  with 
Schedule  14A  under  the  Securities 
Exchange  Act  of  1934  (the  "Exchange 
Act").  Items  22(c)(l)(ii),  22(c)(8),  and 
22(c)(9)  of  Schedule  14A,  taken 
together,  require  a  proxy  statement  for  a 
shareholder  meeting  at  which  the 
advisory  contract' wiU  be  voted  upon  to 
include  the  "rate  of  compensation  of  the 
investment  adviser,"  the  "aggregate 
amoimt  of  the  investment  adviser's 
fees,"  a  description  of  "terms  of  the 
contract  to  be  acted  upon,"  and,  if  a 
change  in  the  advisory  fee  is  proposed, 
the  existing  and  proposed  fees  and  the 
difference  betweffiaJlMk^o  fees. 

4.  From  N-SAR  is  the  semi-annual 
report  filed  with  the  Commission  by 
registered  investment  companies.  Item 
48  of  Form  N-SAR  requires  investment 
companies  to  disclose  the  rate  schedule 
for  fees  paid  to  their  investment 
advisers,  including  the  Sub-Advisers. 

5.  Regulation  S-X  sets  forth  the 
requirements  for  financial  statements 
required  to  be  included  as  part  of 
investment  company  registration 
statements  and  shareholder  reports  filed 
with  the  Commission.  Sections  6- 
07(2)(a),  (b),  and  (c)  of  Regulation  S-X 
require  that  investment  companies 
include  in  their  financial  statements 
information  about  investment  advisory 
fees. 

6.  Section  6(c)  of  the  Act  provides  that 
the  Commission  may  exempt  any 
person,  security,  or  transaction  or  any 
class  or  classes  of  persons,  securities,  or 
transactions  form  any  provision  of  the 
Act,  or  from  any  rule  therexmder,  if  such 
exemption  is  necessary  or  appropriate 
in  the  public  interest  and  consistent 
with  the  protection  of  investors  and  the 
purposes  faiiiy  intended  by  the  pcdicy 
and  provisions  of  the  Act.  Applicants 
believe  that  the  requested  relief  meets 
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this  standard  for  the  reasons  discussed 
below. 

7.  Applicants  assert  that  by  investing 
in  a  Fimd,  shareholders,  in  effect,  will 
hire  COMANCO  to  manage  the  Fund's 
assets  by  selecting  and  monitoring  Sub- 
Advisers  rather  than  by  hiring  its  own 
employees  to  manage  assets  directly. 
Applicants  state  that  investors  will 
purchase  Fund  shares  to  gain  access  to 
COMANCO's  expertise  in  overseeing 
Sub-Advisers.  Applicants  further  assert 
that  the  requested  relief  will  reduce 
Fund  expenses  and  permit  tbe  Fimds  to 
operate  more  efficientiy.  Applicants 
note  that  the  Advisory  Agreement  will 
remain  subject  to  the  shareholder 
approval  requirements  of  section  15(a) 
of  the  Act  and  rule  18f-2  under  the  Act. 

8.  Applicants  assert  that  many  Sub- 
Advisers  charge  their  customers  for 
advisory  services  according  to  a 
"posted"  rate  schedule.  Applicants  state 
that  while  Sub- Advisers  are  willing  to 
negotiate  fees  lower  than  those  posted 
in  the  schedule,  particularly  with  large 
institutional  clients,  they  are  reluctant 
to  do  so  where  the  fees  are  disclosed  to 
other  prospective  and  existing 
customers.  Applicants  submit  that  the 
relief  will  encourage  Sub-Advisers  to 
negotiate  lower  advisory  fees  with 
COMANCO,  the  benefits  of  which  tae 
likely  to  be  passed  on  to  shareholders. 

Applicants'  Conditions 

Applicants  agree  that  any  order 
granting  the  requested  relief  will  be 
subject  to  the  following  conditions: 

1.  Before  a  Fund  may  rely  on  the 
requested  order,  the  operation  of  the 
Fund  in  the  manner  described  in  the 
application  will  be  approved  by  a 
majority  of  the  Fund's  outstanding 
voting  securities,  as  defined  in  the  Act, 
or,  in  the  case  of  a  Fimd  whose  public 
shareholders  piutihase  shares  on  the 
basis  of  a  prospectus  containing  the 
disclosure  contemplated  by  condition  2 
below,  by  the  sole  shareholder  prior  to 
offering  shares  of  the  Fimd  to  the 
public. 

2.  Each  Fund  will  disclose  in  its 
prospectus  the  existenoe,  substance  and 
effect  of  any  order  granted  pursuant  to 
this  application.  In  addition,  each  Fund 
will  hold  itself  out  to  the  public  as 
employing  the  "manager  of  managers" 
approach  described  in  this  application. 
Tlie  prospectus  will  prominenUy 
disclose  that  COMANCO  has  ultimate 
responsibility  (subject  to  oversight  by 
the  Board)  for  the  investment 
performance  of  a  Fimd  due  to  its 
responsibility  to  oversee  Sub- Advisers 
and  recommend  their  hiring, 
termination,  and  replacement. 

3.  Within  90  days  of  the  hiring  of  any 
new  Sub-Adviser,  COMANCO  will 


furnish  shareholders  of  the  affected 
Fund  with  all  of  the  information  about 
the  new  Sub-Adviser  that  would  be 
contained  in  a  proxy  statement,  except 
as  modified  by  the  order  to  permit  the 
disclosure  of  Aggregate  Fees.  This 
information  will  include  the  disclosure 
of  Aggregate  Fees  and  any  change  in 
such  disclosure  caused  by  the  addition 
of  a  new  Sub-Adviser.  COMANCO  will 
meet  this  condition  by  providing 
shareholders  with  an  information 
statement  meeting  the  requirements  of 
Regulation  14C  and  Schedule  14C  and 
Item  22  of  Schedule  14A  under  the 
Exchange  Act,  except  as  modified  by  the 
order  to  permit  the  disclosure  of 
Aggregate  Fees. 

4.  COMANCO  will  not  enter  into  a 
sub-advisory  agreement  with  any 
Affiliated  Manager  without  such 
agreement,  including  the  compensation 
to  be  paid  thereimder,  being  approved 
by  the  shareholders  of  the  Fund. 

5.  At  all  times,  a  majority  of  the  Board 
will  be  Independent  Directors  and  the 
nomination  of  new  or  additional 
Independent  Directors  will  be  placed 
within  the  discretion  of  the  then- 
existing  Independent  Directors. 

6.  When  a  change  of  Sub-Adviser  is 
proposed  for  a  Fund  with  an  Affiliated 
Manager,  the  Board,  including  a 
majority  of  the  Independent  Directors, 
will  make  a  separate  funding,  reflected 
in  the  Board  minutes,  that  the  change  is 
in  the  best  interests  of  the  Fund  and  its 
shareholders  and  does  not  involve  a 
conflict  of  interest  from  which 
COMANCO  or  the  Affiliated  Manager 
derives  an  inappropriate  advantage. 

7.  COMANCO  will  provide  general 
management  services  to  each  Fund,  and, 
subject  to  review  and  approval  by  the 
Board,  will:  (a)  Set  the  Fund's  overall 
investment  strategies;  (b)  evaluate, 
se|ect  and  recommend  Sub-Advisers  to 
nknage  all  or  a  part  of  the  Fund's  assets; 
(c)  when  appropriate,  allocate  and 
reallocate  the  Fund's  assets  among 
multiple  Sub-Advisers;  (d)  monitor  and 
evaluate  the  Sub-Adviser's  performance; 
and  (e)  implement  procedures 
reasonably  designed  to  ensure  that  the 
Sub-Advisers  comply  with  the  Fund's 
investment  objective,  policies,  and 
restrictions  of  the  Fund. 

8.  No  director  or  officer  of  the 
Company,  or  director  or  officer  of 
COMANCO  will  own  directly  or 
indirectiy  (other  than  through  a  pooled 
investment  vehicle  over  which  such 
person  does  not  have  control)  any 
interest  in  a  Sub- Adviser  except  for  (a) 
ownership  of  interests  in  COMANCO  or 
an  entity  that  controls,  is  controlled  by 
or  is  under  common  control  with 
COMANCO;  or  (b)  ownership  of  less 
than  1%  of  the  outstanding  securities  of 


any  class  of  equity  or  debt  of  a  publicly- 
traded  company  that  is  either  a  Sub^x, 
Adviser  or  an  entity  that  controls,  is 
controlled  by,  or  is  under  common 
control  with  a  Sub-Adviser. 

Each  Fund  will  disclose  in  its 
registration  statement  the  Aggregate 
Fees. 

10.  Independent  legal  counsel,  as 
defined  in  rule  0-1  (a)(6)  imder  the  Act. 
will  be  engaged  to  represent  the 
Independent  Director^.  The  selection  of 
such  counsel  will  be  within  the 
discretion  of  the  then-existing 
Independent  Directors. 

11.  COMANCO  will  provide  the 
Board,  no  less  frequently  than  quarterly, 
with  information  about  COMANCO's 
profitability  on  a  per-Fund  basis.  The 
information  will  reflect  the  impact  on 
profitability  of  the  hiring  or  termination 
of  any  Sub-Adviser  during  the 
applicable  quarter. 

12.  Whenever  a  Sub-Adviser  is  hired 
or  terminated,  COMANCO  will  provide 
the  Board  information  showing  the 
expected  impact  on  COMANCO's 
profitability. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  under  delegated 
authority. 

Mai:garat  H.  McFariand, 

Deputy  Secretary. 

[FR  Doc.  01-21738  Filed  8-28-01;  8:45  am) 
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SECURmES  AND  EXCHANGE 
COMMISSION 

[Rel.  No.  IC-2S135;  812-12416] 

Matter  inveetment  Portfolio,  at  ■!.; 
Notice  of  Application 

August  23,  2001. 

AGENCY:  Securities  and  Exchange 
Commission  ("Commission"]. 
ACTION:  Notice  of  application  for  an 
order  under  section  12(d)(l)(J)  of  the 
Investment  Company  Act  of  1940 
("Act")  exempting  applicants  from 
sections  12(d)(1)(A)  and  (B)  of  the  Act, 
sections  6(c)  and  17(b]  of  the  Act 
exempting  applicants  from  section  1 7(a] 
of  the  Act,  and  section  1 7(d)  'of  the  Act 
and  rule  17d-l  imder  the  Act  permitting 
certain  joint  transactions. 

SUMMARY  OF  APPLICATION:  Applicants 
request  an  order  to  permit  certain 
registered  open-end  management 
investment  companies  to  invest 
uninvested  cash  and  cash  collateral  in 
one  or  more  affiliated  money  market 
fimds. 

APPLICANTS:  Master  Investment  Portfolio 
("MIP  Portfolios"),  Barclays  Global 
Investors  Funds,  Inc.  ("BGI  Funds"), 
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iShares  Trust,  iShares,  Inc.  and  Barclays 
Global  Fund  Advisors  ("BGFA"). 
FUNG  DATES:  The  application  was  filed 
on  January  22,  2001.  Applicants  have 
agreed  to  file  an  amendment  during  the 
notice  period,  the  substance  of  which  is 
reflected  in  this  notice. 
HEARING  OR  NOTIFICATKm  OF  HEARING:  An 
order  granting  the  applications  will  be 
issued  unless  the  Commission  orders  a 
hearing.  Interested  persons  may  request 
a  hearing  by  writing  to  the 
Commission's  Secretary  and  serving 
applicants  with  a  copy  of  the  request, 
posonally  or  by  mail.  Hearing  requests 
should  be  received  by  the  Commission 
by  5:30  p.m.  on  September  17,  2001. 
and  should  be  accompanied  by  proof  of 
service  on  applicants,  in  the  form  of  an 
affidavit  or,  for  lawyers,  a  certificate  of 
service.  Hearing  requests  should  state 
the  nature  of  the  writer's  interest,  the 
reason  for  the  request,  and  the  issues 
contested.  Persons  may  request 
notification  of  a  hearing  by  writing  to 
the  Commission's  Secretary. 
ADDRESSES:  Secretary,  Commission,  450 
Fifth  Street,  NW.,  Washington,  DC 
20549-0609.  Applicants,  c/o  Marco  E. 
Adelfio,  Esq.,  Jonathan  F.  Cayne,  Esq., 
Morrison  &  Foerster,  LLP,  2000 
Pennsylvania  Avenue,  NW., 
Washington.  DC  20006. 
FOR  FURTHER  INFORMATION  CONTACT:  John 
L.  Sullivan,  Senior  Coimsel,  at  (202) 
942-0681,  or  Mary  Kay  Freeh,  Branch 
Chief,  at  (202)  942-0564  (Division  of 
Investment  Management.  Office  of 
Investment  Company  Regulation). 
SUPPLEMENTARY  MFORMATION:  The 
following  is  a  summaiy  of  die 
application.  The  complete  application 
m^  be  obtained  fw  a  fee  at  the 
Commission's  Public  Reference  Branch, 
450  Fifth  Street,  NW.,  Washington,  DC 
20549-0102  (tel.  202-942-8090). 

ApfriicantB'  Reprasentetives 

1.  Each  of  MIP  Portfolios  and  iShares 
Trust  is  organized  as  a  Delaware 
business  trust  and  is  registered  under 
the  Act  as  an  open-end  management 
investment  company.  MIP  Portfolios 
currently  has  13  series,  and  iShares 
Trust  has  46  series.  Each  of  BGI  Fxmds 
and  iShares,  Inc.  is  organized  as  a 
Maryland  corporation  and  is  registered 
under  the  Act  as  an  open-end 
management  investment  company.  BGI 
Funds  currently  has  10  series,  and 
iShares,  Inc.  has  21  series.* 


'  All  investment  companies  that  currently  intend 
to  rely  on  the  requested  relief  have  been  named  as 
applicants,  and  any  existing  or  future  registered 
management  investment  company  that  relies  on  the 
requested  relief  in  the  future  will  do  so  only  in 
accordance  with  the  terms  and  conditions  of  the 
application. 


2.  BFFA  is  registered  as  an  investment 
adviser  imder  the  Investment  Advisers 
Act  of  1940.  BGFA  serves  as  the 
investment  adviser  to  MIP  Portfolios, 
iShares  Trust  and  iShares,  Inc. 
Currently,  each  series  of  BGI  Funds  is  a 
"feeder  fimd"  that  seeks  to  achieve  its 
investment  objective  by  investing  all  of 
its  net  investable  assets,  in  reliance  on 
section  12(d)(1)(E)  of  the  Act,  in  its 
corresponding  MIP  Portfolio,  which  is  a 
"master  fund."  Applicants  also  request 
relief  for  all  other  registered 
management  investment  companies  and 
any  series  thereof  now  or  hereafter 
existing  that  are  advised  by  BGFA  or 
any  other  person  controlling,  controlled 
by  or  imder  common  control  with  BGFA 
(collectively,  with  MIP  Portfolios,  BGI 
Fimds,  iShares  Trust  and  iShares,  Inc. 
and  each  of  their  series  now  and 
hereafter  existing,  the  "Ftmds"). 

3.  Each  Fimd  has,  or  may  be  expected 
to  have,  cash  that  has  not  been  invested 
in  portfolio  securities  ("Uninvested 
Cash").  Uninvested  Cash  may  result 
from  a  variety  of  sources,  including 
dividends  or  interest  received  frt>m 
portfolio  securities,  unsettled  sectuities 
transactions,  reserves  held  for 
investment  strategy  purposes,  scheduled 
matiuity  of  investments,  liquidation  of 
investment  seciuities  to  meet 
anticipated  redemptions  or  dividend 
payments,  and  new  monies  received 
frtim  investors.  Certain  of  the  Funds  also 
may  participate  in  a  securities  lending 
program  under  which  a  Fimd  may  lend 
its  portfolio  securities  to  registered 
broker-dealers  or  other  institutional 
investors  ("Seciuities  Lending 
Program").  The  loans  are  continuously 
secured  by  collateral  equal  at  all  times 
to  at  least  the  market  value  of  the 
securities  loaned.  Collateral  for  these 
loans  may  include  cash  ("Cash 
Collateral,"  and  together  with 
Uninvested  Cash,  "Cash  Balances"). 
Currently,  BGFA  may  invest  Cash 
Balances  directly  in  money  market 
instruments  or  other  short-term  debt 
obligations. 

4.  Applicants  request  an  order  to 
permit  (a)  each  of  the  Funds  to  invest 
their  Cash  Balances  in  one  or  more  of 
the  Fimds  that  are  money  market  funds 
and  comply  with  rule  2.a-7  under  the 
Act  ("Money  Market  Filnds")  (a  Fund 
that  purchases  shares  of  a  Money 
Market  Fund  is  referred  to  as  an 
"Investing  Portfolio");  (b)  the  Money 
Market  Funds  to  sell  their  shares  to,  and 
redeem  their  shares  bom,  the  Investing 
Portfolios;  and  (c)  BGFA  to  effect  such 
purchases  and  sales.  Applicants  submit 
that  investing  Cash  Balances  in  shares  of 
the  Money  Market  Funds  is  in  the  best 
interest  of  the  Investing  Portfolios  and 
their  shareholders  because  such 


investment  may  reduce  the  risk  of 
coimterparty  defeult  on  repurchase 
agreements  and  the  market  risk 
associated  with  direct  purchases  of 
short-term  obligations,  while  providing 
high  current  money  market  rates  of 
retiuu,  ready  liquidity,  and  increased 
diversity  of  holdings. 

Applicants'  Legal  Analysis 

1.  Section  12(d)(1)(A)  of  the  Act 
provides,  in  pertinent  part,  that  no 
registered  investment  company  may 
acquire  securities  of  another  investment 
company  if  such  securities  represent 
more  than  3%  of  the  acquired 
company's  outstanding  voting  stock, 
more  than  5%  of  the  acquiring 
company's  total  assets,  or  if  such 
securities,  together  with  the  securities  of 
other  acquired  investment  companies, 
represent  more  than  10%  of  the 
acquiring  company's  total  assets. 
Section  12(d)(1)(B)  of  the  Act,  in 
pertinent  part,  provides  that  no 
registered  open-end  investment 
company  may  sell  its  securities  to 
another  investment  company  if  the  sale 
will  cause  the  acquiring  company  to 
own  more  than  3%  of  the  acquired 
company's  voting  stock,  or  if  the  sale 
will  cause  more  than  10%  of  the 
acquired  company's  voting  stock  to  be 
owned  investment  companies. 

2.  Section  12(d)(l)a)  of  the  Act 
provides  that  the  Commission  may 
exempt  any  person,  security  or 
transaction  from  any  provision  of 
section  12(d)(1)  if.  and  to  the  extent 
that,  such  exemption  is  consistent  with 
the  public  interest  and  the  protection  of 
investors.  Applicants  request  relief 
under  section  12(d)(l)(J)  from  the 
limitations  of  sections  12(d)(1)(A)  and 
(B)  to  permit  each  Investing  Portfolio  to 
invest  Cash  Balances  in  the  Money 
Market  Funds,  so  long  as  the  Investing 
Portfolio's  aggregate  investment  of 
Uninvested  Cash  in  shares  of  the  Money 
Market  Funds  does  not  exceed  25%  of 
the  Investing  Portfolio's  total  assets  at 
anytime. 

3.  Applicants  state  that  the  proposed 
arrangements  would  not  result  in  the 
abuses  that  sections  12(d)(1)(A)  and  (B) 
were  intended  to  prevent.  Applicants 
state  that  each  Money  Market  Fimd  will 
maintain  a  highly  liquid  portfolio  and 
will  not  be  susceptible  to  undue  control. 
Applicants  represent  that  the  proposed 
arrangement  will  not  result  in  an 
inappropriate  layering  of  fees  because 
shares  of  the  Money  Market  Funds 
j)urchased  by  the  Investing  Portfolios 
will  not  be  subject  to  a  sales  load, 
redemption  fee,  distribution  fee  under  a 
plan  adopted  in  accordance  with  rule 
12b-l  under  the  Act,  or  service  fee  (as 
defined  in  rule  2830(b)(9)  of  the 
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Conduct  Rules  of  the  National      /■    J 
Association  of  Securities  Dealers,  mc 
("NASD")),  or  if  such  shares  are  subject 
to  any  distribution  or  service  fee,  BGFA 
will  waive  its  advisory  fee  for  each 
Investing  Portfolio  in  an  amount  that 
offsets  the  amount  of  such  distribution 
and/or  service  fee  incurred  by  the 
Investing  Portfolio.  Applicants  represent 
that  no  Money  Market  Fund  will  acquire 
securities  of  any  other  investment 
company  in  excess  of  the  limitations 
contained  in  section  12(d)(1)(A)  of  the 
Act,  except  to  the  extent  tiie  Money 
Market  Fund  is  a  feeder  Fund  investing 
in  a  master  Fund  that  is  in  the  same 
group  of  investment  companies  as  the 
feeder  Fund  in  reliance  on  section 
12(d)(1)(E)  of  the  Act  ("Underlying 
Feeder  Fund").  Applicants  also 
represent  that  if  a  Money  Market  Fund 
offers  more  than  one  class  of  shares,  and 
Investing  Portfolio  will  invest  its  Cash 
Balances  only  in  the  class  with  the 
lowest  expense  ratio  (taking  into 
account  the  expected  impact  of  the 
Investing  Portfolio's  investment)  at  the 
time  of  investment. 

4.  Section  17(a)  of  the  Act  makes  it 
unlawful  for  any  affiliated  person  of  a 
registered  investment  company,  or  an 
affiliated  person  of  such  person^|cting 
as  principal,  to  sell  or  purchase  %y 
security  to  or  frt)m  the  company. 
Section  2(a)(3)  of  the  Act  defines  an 
"affiliated  person"  of  another  person  to 
include,  among  others:  (a)  Any  person 
directly  or  indirectly  owning, 
controlling,  or  holding  with  power  to 
vote  5%  or  more  of  the  outstanding 
voting  securities  of  the  other  person;  (b) 
any  person  5%  or  more  of  whose 
securities  are  directly  or  indirectly 
owned,  controlled,  or  held  with  power 
to  vote  by  the  other  person;  and  (c)  any 
person  directly  or  indirectly  controlling, 
controlled  by,  or  under  common  control 
with  the  other  person.  Applicants  state 
that,  because  the  Investing  Portfolios 
and  the  Money  Market  Funds  share  a 
common  investment  adviser  and  a 
common  board  of  directors/trustees, 
each  Investing  Portfolio  may  be  deemed 
to  be  under  common  control  with  each 
of  the  Money  Market  Funds. 
Furthermore,  an  Investing  Portfolio  may 
own  more  than  5%  of  the  outstanding 
voting  securities  of  a  Money  Market 
Fund,  thus  making  the  Investing 
Portfolio  an  affiliated  person  of  the 
Money  Market  Fund.  As  a  result  of  these 
affiliations,  section  17(a)  would  prohibit 
the  sale  of  the  shares  of  the  Money 
Market  Funds  to  the  Investing 
Portfolios,  and  the  redemption  of  the 
shares  by  the  Money  Market  Funds. 

5.  Section  17(b)  of  the  Act  authorizes 
the  Commission  to  exempt  a  transaction 
frtim  section  1 7(a)  if  the  terms  of  the 


proposed  transaction,  including  the 
'  consideration  to  be  paid  or  received,  are 
reasonable  and  fair  and  do  not  involve 
overreaching  on  the  part  of  any  person 
concerned,  and  the  proposed 
transaction  is  consistent  with  the 
general  purposes  of  the  Act.  Section  6(c) 
of  the  Act  permits  the  Commission  to 
exempt  any  persons  or  transactions  from 
any  provision  of  the  Act,  if  the 
exemption  is  necessary  or  appropriate 
in  the  public  interest  and  consistent 
with  the  protection  of  investors  and  the 
purposes  fairly  intended  by  the  policy 
and  provisions  of  the  Act. 

6.  Applicants  submits  that  their 
request  for  relief.to  permit  the  purchase 
and  redemption  of  shares  of  the  Money 
Market  Funds  by  the  Investing 
Portfolios  satisfies  the  standards  in 
sections  6(c)  and  17(b)  of  the  Act. 
Applicants  note  that  shares  of  the 
Money  Market  Funds  will  be  purchased 
and  redeemed  at  their  net  asset  value, 
the  same  consideration  paid  and 
received  for  these  shares  by  any  other 
shareholders.  Applicants  state  that  the 
Investing  Portfolios  will  retain  their 
ability  to  invest  their  Cash  Balances 
directly  in  money  market  instruments  as 
authorized  by  their  respective 
investment  objectives  and  policies  if 
they  believe  they  can  obtain  a  higher 
rate  of  return,  or  for  any  other  reason. 
Applicants  also  state  that  each  Money 
Market  Fund  has  the  right  to 
discontinue  selling  shares  to  any  of  the 
Investing  Portfolios  if  the  Money  Market 
Fund's  board  of  directors/trustees 
("Board")  determines  that  such  sale 
would  adversely  affiect  its  portfolio 
management  and  operations. 

7.  Section  17(d)  of  the  Act  and  rule 
17d-l  under  the  Act  prohibit  an 
affiliated  person  of  a  registered 
investment  company,  acting  as 

j)rincipal,  from  participating  in  or 
/effecting  any  transaction  in  connection 
with  any  joint  enterprise  or  other  joint 
arrangement  or  profit  sharing  plan  in 
which  the  investment  company 
participates,  without  and  order  of  the 
Commission.  Applicants  state  that  each 
Investing  Portfolio,  by  purchasing  and 
redeeming  shares  of  the  Money  Market 
Funds,  BGFA,  by  managing  the  assets  of 
the  Investing  Portfolios  investing  in  the 
Money  Market  Funds,  and  the  Money 
Market  Funds,  by  selling  shares  to,  and 
redeeming  them  from,  the  Investing 
Portfolios,  could  be  deemed  to  be 
participants  in  a  joint  enterprise  or 
arrangement  within  the  meaning  of 
section  17(d)  of  the  Act  and  rule  17d- 
1  under  the  Act. 

8.  Rule  17d-l  permits  the 
Commission  to  approve  a  proposed  joint 
transaction  covered  by  the  terms  of 
section  17(d)  of  the  Act.  In  determining 


whether  to  approve  a  transaction,  the 
Commission  is  to  consider  whether  the 
proposed  transaction  is  consistent  with 
the  provisions,  policies,  and  purposes  of 
the  Act,  and  the  extent  to  which  the 
participation  is  on  a  basis  different  from 
or  less  advantageous  than  that  of  other 
participants.  Applicants  submit  that  the 
Investing  Portfolios  will  be  treated  like 
any  other  investor  in  the  Money  Market 
Funds.  The  Investing  Portfolios  will 
purchase  and  sell  shares  on  the  same 
terms  and  on  the  same  basis  as  shares 
are  purchased  and  sold  by  all  other 
shareholders  of  the  Money  Market 
Funds. 

Applicants'  Conditions 

Applicants  agree  that  the  order 
granting  the  requested  relief  will  be 
subject  to  the  following  conditions: 

1.  The  shares  of  the  Money  Market 
Funds  sold  to  and  redeemed  from  the 
Investing  Portfolios  will  not  be  subject 
to  a  sales  load,  redemption  fee, 
distribution  fee  imder  a  12b-l  plan,  or 
service  fee  (as  defined  in  rule  2830(b)(9) 
of  the  Conduct  Rules  of  the  NASD),  or 
if  such  shares  are  subject  to  any  such 
distribution  fee  or  service  fee,  BGFA 
will  waive  its  advisory  fee  for  each 
Investing  Portfolio  in  an  amount  that 
offsets  the  amount  of  such  distribution 
and/or  service  fees  incurred  by  the 
Investing  Portfolio. 

2.  If  BGFA  or  a  person  controlling, 
controlled  by  or  under  common  control 
with  BGFA  receives  a  fee  from  any 
Money  Market  Fund  for  acting  as  its 
investment  adviser  with  respect  to 
assets  invested  by  an  Investing  Portfolio, 
then  before  the  next  meeting  of  the 
Board  of  an  Investing  Portfolio  is  held 
for  the  purpose  of  voting  on  the 
Investing  Portfolio's  advisory  contract 
pursuant  to  section  15  of  the  Act.  BGFA 
will  provide  the  Board  with  specific 
information  regarding  the  approximate 
cost  to  BGFA  for,  or  portion  of  the 
advisory  fee  under  the  existing  advisory 
contract  attributable  to,  managing  the 
Uninvested  Cash  of  the  Investing 
Portfolio  that  can  be  expected  to  be 
invested  in  the  Money  Market  Funds. 
Before  approving  any  advisory  contract 
for  an  Investing  Portfolio  pursuant  to 
section  15,  the  Board,  including  a 
majority  of  the  directors/trustees  who 
are  not  "interested  persons"  within  the 
meaning  of  section  2(a)(19)  of  tl^e  Act 
("Independent  Directors/Trustees"), 
shall  consider  to  what  extent,  if  any,  the 
advisory  fees  charged  to  the  Investing 
Portfolio  by  BGFA  should  be  reduced  to 
account  for  reduced  services  provided 
to  the  Investing  Portfolio  by  BGFA  as  a 
result  of  Uninvested  Cash  being 
invested  in  the  Money  Market  Funds. 
The  minute  books  of  the  Investing 
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Portfolio  will  fully  record  the  Board's 
consideration  in  approving  the  advisory 
contract,  including  the  considerations 
relating  to  fees  referred  to  above. 

3.  Each  of  the  Investing  Portfolios  will 
invest  Uninvested  Cash  in,  and  hold 
shares  of,  the  Money  Market  Fimds  only 
to  the  extent  that  the  Investing 
Portfolio's  aggregate  investment  of 
Uninvested  Cash  in  the  Money  Market 
Funds  does  not  exceed  25%  of  the 
Investing  Portfolio's  total  assets.  For 
purposes  of  this  limitation,  each 
Investing  Portfolio  or  series  thereof  will 
be  treated  as  a  separate  investment 
company. 

4.  Investment  by  an  Investing 
Portfolio  of  Cash  Balances  in  shares  of 
the  Money  Market  Funds  will  be  in 
accordance  with  each  Investing 
Portfolio's  respective  investment 
restrictions  and  will  be  consistent  with 
each  Investing  Portfolio's  policies  as  set 
forth  in  its  prospectus  and  statement  of 
additional  information. 

5.  Each  Investing  Portfolio,  each 
Money  Market  Fund,  and  any  future 
Fund  that  may  rely  on  the  order  shall 
be  advised  by  BGFA,  or  a  person 
controlling,  controlled  by,  or  under 
common  control  with  BGFA. 

6.  No  Money  Market  Fund  in  which 
an  Investing  Portfolio  invests  shall 
acquire  securities  of  any  other 
investment  company  in  excess  of  the 
percentage  limits  contained  in  section 
12(d)(1)(A)  of  the  Act.  except  to  the 
extent  a  Money  Market  Fund  is  an 
Underlying  Feeder  Fund. 

7.  Before  an  Investing  Portfolio  may 
participate  in  the  Securities  Lending 
Program,  a  majority  of  the  Board 
(includiog  a  m^ority  of  the  Independent 
EMiBctors/Trustees)  of  the  Investing 
Portfolio  will  approve  of  the  Investing 
Portfolio's  participation  in  the 
Securities  Lending  Program.  Such 
directors/trustees  also  will  evaluate  the 
securities  lending  arrangement  and  its 
results  no  less  frequently  than  annually 
and  determine  that  any  investment  of 
Cash  Collateral  in  the  Money  Market 
Funds  is  in  the  best  interests  of  the 
shareholders  of  the  Investing  Portfolio. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  under  delegated 
authority. 

MugiTBt  H.  McFarland. 

Deputy  Secretary. 

(PR  Doc.  01-21789  Filed  S-2S-01;  8:45  ami 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  34-44738;  File  No.  SR-Anwx- 
2001-60] 

Self-Regulatory  OrganizaUona;  Notica 
of  HIIng  and  Immadlafa  Effactlvanaaa 
of  Propoaed  Rule  Change  by  tha 
American  Stock  Exctianga  LLC 
Suapendlng  the  Collection  of  a 
MariteUng  Fee  From  Speciallata  and 
Registered  Options  Tradara 

August  22,  2001. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act").!  and  Rule  19b-4  thereunder,2 
notice  is  hereby  given  that  on  August  7, 
2001.  the  American  Stock  Exchange  LLC 
("Amex")  filed  with  the  Seciuities  and 
Exchange  Commission  ("Commission") 
the  proposed  rule  change  as  described 
in  Items  I,  H,  and  m,  below,  which  Items 
the  Amex  has  prepared.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

L  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Snbstance  of 
the  Proposed  Rule  Change 

The  Amex  proposes  to  suspend 
collection  of  the  marketing  fee  that  it 
cturently  imposes  on  equity  options 
transactions  of  specialists  and  registered 
options  traders  ("ROTs").  The  text  of 
the  proposed  rule  change  is  available  at 
the  principal  offices  of  the  Amex  and  at 
the  Commission. 

n.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  ot  and 
Statutory  Basis  for,  &  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
Amex  included  statements  concerning 
the  purpose  of  and  basis  for  the 
proposed  rule  change  and  discussed  any 
comments  it  had  received.  The  text  of 
these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 
The  Amex  has  prepared  siunmaries,  set 
forth  in  Sections  A,  B,  and  C  below,  of 
the  most  significant  aspects  of  such 
statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of.  and 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

1.  Piupose 

The  Amex  proposes  to  suspend 
collection  of  the  marketing  fee  that  it 
currently  imposes  on  equity  options 
transactions  of  specialists  and  ROTs. 


In  July  2000.  the  Amex  imposed  a 
marketing  fee  of  $0.40  per  contract  on 
the  transactions  of  specialists  and  ROTs 
in  equity  options.  ^  "ftie  Amex  collects 
the  fee  and  allocates  the  funds  to  the 
Amex's  specialists,  who  may  then  use 
the  funds  to  pay  broker-dealers  for 
orders  that  they  direct  to  the  Amex.  The 
specialists,  in  their  discretion, 
determine  the  specific  terms  governing 
the  orders  that  qualify  for  payment  and 
the  amount  of  any  payments.  The  Amex 
also  instituted  a  rebate  program 
whereby  fimds  collected  and  tmspent 
are  returned  to  the  specialists  and 
ROTs." 

The  Amex  now  proposes  to  suspend 
collection  of  the  marketing  fee  for  an 
indeterminate  period  of  time.  The  Amex 
would  also  reserve  the  right  to  reinstate 
the  program  if  it  determines  to  do  so. 
The  Amex  notes  that  the  funds  collected 
before  the  suspension  of  the  program 
would  continue  to  be  allocated  to  the 
specialists  and  disbursed  pursuant  to 
the  specialists'  instructions.  In  addition, 
the  rebate  program  mentioned  above 
would  remain  in  effect  until  all  tmspent 
money  is  returned  to  the  specialists  and 
ROTs. 

2.  Statutory  Basis 

The  Amex  believes  that  the  proposed 
rule  change  is  consistent  with  Section 
6(b)  of  the  Act »  and  furthers  the 
objectives  of  Section  6(b)(4)  of  the  Act  b 
in  that  it  is  designed  to  provide  for  the 
equitable  allocation  of  reasonable  dues, 
fees,  and  other  charges  among  its 
members  and  issuers  and  other  persons 
using  its  facilitates. 

B.  Self-Regulatory  Organization's 
Statement  on  Bmxien  on  Competition 

The  Amex  does  not  believe  that  the 
proposed  rule  change  will  impose  any 
inappropriate  burden  on  competition. 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members.  Participants  or  Others 

The  Amex  neither  solicited  nor 
received  any  written  comments  with 
respect  to  the  proposal. 


M5  U.S.C.  78s(b)(l). 
M7CFR240.19b-4. 


'  See  Securities  Exchange  Act  Release  No.  43228 
(August  30,  2000),  65  FR  S4330  (September  7, 2000) 
(SR-Amex-2000-38).  Trades  between  ROTs  and 
trades  between  specialisU  and  ROTs  were  excluded 
from  the  marketing  fee. 

*  See  Securities  Exchange  Act  Release  No.  44598 
(July  26,  2001),  66  FR  41071  (August  6.  2001)  (SR- 
Amex-2001-38). 

» 15  U.S.C.  78«b). 

"15U.S.C78llbM4). 
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m.  Date  of  Efifectivraess  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

The  Amex  has  designated  the 
foregoing  proposed  rule  change  as  a  fee 
change  pursuant  to  Section 
19(b)(3)(A)(ii)  of  the  Act'  and  Rule  19b- 
4(f)(2)  theretmder,^  and  therefore  the 
proposal  has  become  effective  upon 
filing  with  the  Commission.  At  any  time 
within  60  days  after  the  filing  of  the 
proposed  rule  change,  the  Commission 
may  summarily  abrogate  the  rule  change 
if  it  appears  to  the  Commission  that 
such  actibn  is  necessary  or  appropriate 
in  the  public  interest,  for  the  protection 
of  investors,  or  otherwise  in  furtherance 
of  the  purposes  of  the  Act. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing, 
including  whether  the  proposed  rule 
change  is  consistent  with  the  Act. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street.  NW, 
Washington,  D.C.  20549-0609.  Copies  of 
the  submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the    . 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Room.  Copies  of  such  filing  wiD  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  Amex.  All 
submissions  shoidd  refer  to  File  No. 
SR-Amex-2001-60  and  should  be 
submitted  by  September  19,  2001. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority." 

Mai-garet  H.  McFariand, 

Deputy  Secretary. 

[FR  Doc.  01-21792  Filed  8-28-01;  8:45  am] 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  34-M741 ;  RIe  No.  SfM^BOE- 
2001-14] 

Self  Regulatory  Organbatlona; 
Chicago  Board  Opttona  Exchange, 
Inc.;  Order  Granthig  Approval  to 
Propoaed  Rule  Change  Amending 
Rulaa  Regarding  Juriadiction  Over 
Former  Mambara  and  Aaaodatad 
Paraona  tor  Failure  To  Honor  an 
Exchange  Arbitration  Award 

August  23,  2001. 

On  March  27,  2001,  the  Chicago 
Board  Options  Exchange,  Inc.  ("CBOE" 
or  "Exchange")  filed  with  the  Securities 
and  Exchange  Commission 
("Commission"),  pursuant  to  Section 
19(b)(1)  of  the  Sectirities  Exchange  Act 
of  1934  ("Act")  1  and  Rule  19b-4 
thereimder,^  a  proposed  nde  change  to 
make  amendments  to  its  disciplinary 
and  arbitration  rules  to  extend  the 
CBOE's  disciplinary  jiuisdiction  to 
cover  former  members  and  associated 
persons  subject  to  CBOE  arbitration 
awards.  In  particular,  the  proposed  rule 
change  provides  that  the  failure  to 
honor  a  CBOE  arbitration  award  by  a 
former  CBOE  member  or  associated 
person  would  subject  former  member  or 
associated  person  to  the  disciplinary 
jurisdiction  of  the  Exchange  regardless 
of  the  date  of  termination  of 
membership. 

The  proposed  nde  change  was 
published  for  comment  in  the  Federal 
Register  on  Jime  18,  2001.^  The 
Commission  received  no  comments  on 
theproposal. 

Tne  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
ndes  and  regulations  thereunder 
applicable  to  a  national  securities 
exchange^  and,  in  particular,  the 
requirements  of  Section  6  of  the  Act  ^ 
and  the  ndes  and  regulations 
thereimder.  The  Commission  finds 
specifically  that  the  proposed  rule 
change  is  consistent  with  Sections 
6(b)(1)  and  Section  6(b)(6)  of  die  Act,^ 
respectively,  in  that  the  proposed  nde 
change  satisfies  the  requirement  that:  (1) 
An  exchange  is  so  organized  and  has  the 
capacity  to  be  able  to  carry  out  the 
purposes  of  Section  6  of  the  Act  and  to 


'15U.S.C.  78s(b)(3)(A)(ii). 
•17CFR240.19b-4(f)(2). 
•17  CFR  200.30-3(a)(12). 


>  15  U.S.C  78s(b)(l). 

M7CFR240.19b-4. 

^  See  Securities  Exchange  Act  Release  No.  44408 
(June  11.  2001),  66  PR  32853. 

*  In  approving  this  proposed  rule  change,  the 
Commission  notes  that  it  has  considered  the 
proposed  rule's  impact  on  efficiency,  competition, 
and  capital  formation.  15  U.S.C.  7Sc(f). 

»15  U.S.C.  78f. 

•15  U.S.C.  78«b)(l);  (b)(6). 


enforce  compliance  by  its  members  and 
persons  associated  with  its  members 
with  the  provisions  of  Section  6  of  the 
Act,  the  rules  and  regulations 
thereimder,  and  the  rules  of  the 
exchange;  and  (2)  the  rules  of  an 
exchange  provide  that  its  members  and 
persons  associated  with  its  members 
shall  be  appropriately  disciplined  for 
violation  of  the  Act,  the  niles  and 
regiUations  thereimder,  or  the  niies  of 
the  exchange. 

It  Is  Therefore  Ordered,  piu'suant  to 
Section  19(b)(2)  of  the  Act.^  that  the 
proposed  rule  change  (File  No.  SR- 
CBOE-2001-04)  be,  and  it  hereby  is, 
approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority." 

(FR  Doc.  01-21793  Filed  8-28-01;  8:45  ami 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[naiesss  No.  34-44739;  Hie  No.  SR-4SE- 
00-22] 

Self-Regulatory  Organizationa; 
International  SacurWaa  Exchange  LLC; 
Order  Approving  Propoaed  Rule 
Change  and  Notioe  of  Filing  and  Osder 
Granting  Accaiaratad  Approval  at 
Amendmente  Noa.  1  and  2  to  the 
Propoaed  Rule  Change  Relating  to 
Marlcet  Maker  Financial  Requirementa 

August  22,  2001. 

1.  Introduction 

On  November  28,  2000,  the 
International  Securities  Exchange  LUC 
("Exchange"  or  "ISE")  filed  wiUi  the 
Securities  and  Exchange  Commission 
("Commission"),  pursuant  to  section 
19(b)(1)  of  the  Securities  Exchange  Act 
of  1934  ("Act") '  and  Rule  19b-4 
thereimder,^  a  proposed  rule  change  to 
amend  and  furUier  define  the 
calculations  necessary  to  determine  the 
minimum  financial  requirements  for  the 
Exchange's  market  makers,  and  specify 
certain  reporting  requirements  when  a 
market  maker  fails  to  maintain  the 
minimum  financial  requirements.  The 
proposed  nde  change  was  published  for 
comment  in  the  Federal  Register  on 
February  9,  2001. ^  No  comments  were 
received  on  the  proposed  nile  change. 
On  March  13,  2001,  ISE  filed 


M5  U.S.C.  78s(b)(2). 
•17  CFR  200.30-3(a)(12}. 
MS  U.S.C.  78s(b)(l). 
M7CFR240.19b-4. 

'  See  Securities  Exchange  Act  Release  No.  43922 
(February  2,  2001),  66  FR  9735. 
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Amendment  No.  1  *  and  on  August  8, 
2001,  ISE  filed  Amendment  No.  2  to  its 
proposal.^  This  notice  and  order 
approves  the  proposed  rule  change,  as 
amended,  and  solicits  comments  from 
interested  persons  on  Amendments  Nos. 
1  and  2.  j 

n.  Description 

Exchange  Rule  809  sets  forth  the 
minimum  financial  requirements  for 
market  makers.  Currently,  Exchange 
Ride  809  provides  that  eveiy  PMM 
maintain  a  cash  or  liquid  asset  position 
equal  to  the  greater  of  $5  million  or  an 
amount  sufficient  to  assume  a  position 
of  twenty  options  contracts  of  each  class 
in  which  the  PMM  is  appointed. 
Exchange  Rule  809  similarly  provides 
that  every  CMM  maintain  a  cash  or 
liquid  asset  position  equal  to  the  greater 
of  $1  million  or  an  amount  sufficient  to 
assume  a  position  of  ten  options 
contracts  in  each  class  of  options  to 
^  which  the  CMM  is  appointed. 

The  Exchange  proposes  to  eliminate 
the  option  position  component  in 
calculating  the  minimnm  equity.  With 
respect  to  CMMs,  the  proposed  rule 
change  would  require  CMMs  to 
maintain  net  liquidating  equity  of  not 
less  than  $1  million.  With  respect  to 
PMMs,  the  proposed  amendment  would 
require  PMMs  to  maintain  net 
liquidating  equity  of  not  less  than  $3.25 
million  plus  $25,000  excess  eqiiity  for 
each  issue  over  10.  According  to  the 
Exchange,  when  the  Exchange  phases-in 


'*In  Amendment  No.  1,  the  Exchange  clariRed 
that  it  would  be  reviewnng  the  adequacy  of  any 
business  plans  submitted  under  the  proposed  rule 
change,  as  well  as  clarified  why  it  is  unnecessary 
for  ISE  to  appoint  interim  competitive  market 
makers  ("CMMs").  See  letter  from  Michael  Simon. 
Senior  Vice  President  and  General  Counsel.  ISE,  to 
Kathy  England.  Assistant  Director.  Division  of 
Market  Regulation  ("Division").  Commission,  dated 
March  12,  2001  ("Amendment  No.  1"). 

^In  Amendment  No.  2,  the  Exchange  deleted 
supplemental  materials  .02  and  .03  to  ISE  Rule  809. 
which  required,  in  part,  that  a  member  (1)  notify  the 
Exchange  when  it  equity  falls  below  the  minimum 
requirement,  and  (2)  submit  a  business  plan  for 
raising  its  equity  to  comply  with  ISE  Rule  809,  as 
well  as  allowed  the  Exchange  to  appoint  an  interim 
Primary  Market  Maker  ("PMM").  In  lieu  of  the 
supplemental  materials,  the  Exchange  submitted  a 
draft  Regulatory  Information  Circular  specifying  the 
foregoing  requirements  in  greater  detail.  ISE  has 
represented  that  it  will  submit  any  changes  to  the 
Regulatory  Information  Circular  to  the  Commission 
pursuant  to  Rule  19b-4, 17  CFR  24a.l9b-J.  See 
letter  from  Michael  Simon,  Senior  Vice  President 
and  General  Counsel,  ISE,  to  Nancy  Sanow, 
Assistant  Director,  Division,  Commission,  dated 
August  7,  2001  ("Amendment  No.  2").  The 
Exchange  also  clarified  that  if  the  Exchange 
appoints  an  interim  PMM.  ISE  vyrill  appoint  the 
interim  PMM  in  accordance  with  ISE  Rule  802.  An 
interim  PMM  will  have  the  same  responsibilities 
and  obligations  as  a  regular  PMM.  Telephone 
conversation  between  lennifer  M.  Lamie,  Assistant 
General  Counsel,  ISE,  and  Terri  L.  Evans,  Special 
Counsel,  Division,  Commission,  on  August  15. 
2001. 


trading  in  600  options  with 
approximately  60  options  trading  in 
each  of  its  10  groups  or  "bins,"  this 
requirement  would  equal  $4.5  million 
for  PMMs  trading  in  one  bin,  and  $6.0 
milUon  for  a  PMM  trading  in  two  bins.  ^ 

Under  the  proposed  rule  change,  the 
Exchange  would  also  replace  the  phrase 
"cash  or  liquid  asset  position"  with  "net 
liquidating  equity,"  and  define  the  later 
term  to  conform  to  the  Chicago  Board  . 
Options  Exchange's  ("CBOE")  rule. ' 
The  proposed  definition  of  net 
liquidating  equity,  which  is  the  sum  of 
positive  cash  balances  and  long 
securities  positions  less  negative  cash 
balances  and  short  securities  positions, 
is  the  same  as  the  CBOE  definition  of 
the  term  in  CBOE  Rule  12.3(f)(1)(F). 

The  Exchange  further  proposes  to 
adopt  notification  requirements.  A 
market  maker  that  falls  below  the  equity 
requirement  must  immediately  notify 
the  Exchange  of  the  deficiency  and 
submit  a  plan  for  raising  its  equity  to  the 
appropriate  level  if  the  deficiency 
cannot  be  rectified  immediately. 
According  to  the  Exchange,  this  will 
allow  the  Exchange  to  monitor  carefully 
any  firm  that  might  be  experiencing 
financial  difficulties  and  to  take  actions 
to  minimize  any  potential  risk  to  the 
Exchange  or  investors."  ISE  will  review 
the  adequacy  of  all  business  plans 
submitted  by  a  deficient  market  maker,^ 
as  well  as  review  a  market  maker's 
continued  compliance  with  the 
provisions  of  the  plan.'"  Finally,  in  the 
case  of  a  PMM  with  a  deficient  net 
liquidating  equity,  the  Exchange  may 
determine  to  appoint  an  interim  PMM  to 
assure  fair  and  orderly  markets.' ' 

in.  Discussion 

For  the  reasons  discussed  below,  the 
Commission  finds  that  the  proposed 
rule  change  is  consistent  with  the  Act 
and  the  rules  and  regulations 


'■Pursuant  to  Exchange  Rule  317(a),  a  member 
cannot  be  approved  to  trade  in  more  than  two  bins 
as  a  PMM. 

^  See  CBOE  Rule  8.86,  which  states  that  "[ejach 
DPM  shall  maintain  (i)  net  liquidating  equity  in  its 
DPM  account  of  not  less  than  $100,000,  and  in 
conformity  with  such  guidelines  as  the  MTS 
Committee  may  establish  from  time  to  time.-*   *   *" 

« ISE  has  represented  that  it  also  will  separately 
monitor  a  market  maker's  net  liquidating  equity  and 
notify  a  market  maker  if  its  net  liquidating  equity 
fails  below  the  minimum  level  required  by  ISE  Rule 
809.  Telephone  conversation  between  lennifer  M. 
Lamie,  Assistant  General  Counsel,  ISE,  and  Terri  L. 
Evans.  Special  Counsel,  Division,  Commission,  on 
August  15,  2001. 

"  See  Amendment  No.  1 .  supra  note  4. 

•"Telephone  conversation  between  ]eimifer  M. 
Lamie,  Assistant  General  Counsel,  ISE,  and  Terri  L. 
Evans,  Special  Counsel,  Division,  Commission,  on 
August  15,  2001. 

' '  See  Amendment  No.  2,  supra  note  5. 


thereunder. '2  Specifically,  the 
Commission  finds  that  the  proposed 
rule  change  is  consistent  with  the 
reqiurements  of  section  6(b)(5]  of  the 
Act  '3  that  the  rules  of  an  exchange  be 
designed  to  promote  just  and  equitable 
principles  of  trade,  to  remove 
impe(fiments  to  and  perfect  the 
mechanism  of  a  free  and  open  market, 
and  to  protect  investors  and*the  public 
interest. 

ISE  proposes  to  amend  its  rule  to 
revise  the  minimum  financial 
requirements  for  market  makers.  Under 
the  proposal,  the  minimiim  net 
liquidating  equity  for  PMMs  will  be 
$3.25  million  plus  $25,000  excess 
equity  for  each  imderlying  security 
upon  which  appointed  options  are  open 
for  trading  in  excess  of  the  initial  ten 
underlying  securities.  The  miniTnnin  net 
liquidating  equity  for  CMMs  will  be  $1 
million. 

The  Commission  believes  that  the 
proposed  net  liquidating  equity 
requirements  are  designed  to  assure  that 
ISE  market  makers  are  capable  of 
making  liquid  and  competitive  markets. 
Although  the  proposal  may  reduce  the 
minimnm  financial  requirements  for 
PMMs  and  CMMs,  the  Commission 
believes,  based  on  the  representations  of 
ISE,  that  there  are  sufficient  safeguards 
(in  addition  to  the  proposed  minimnm 
financial  requirements)  to  assure  that 
ISE's  PMMs  and  CMMs  are  adequately 
capitalized.  In  this  regard,  the  ISE  has 
represented  that  it  will  separately 
monitor  market  makers  to  determine 
whether  a  market  maker  has  fallen 
below  the  minimum  net  liquidating 
equity  required  by  ISE  Ride  809  and 
will  notify  the  market  maker  if  the 
market  maker  has  failed  to  notify  the 
Exchange  of  its  deficiency.'*  If  the 
deficiency  cannot  be  rectified 
immediately,  the  market  maker  must 
submit  within  five  business  days,  a 
business  plan  for  raising  its  equity  to  the 
appropriate  level.  ISE  will  review  all 
business  plans  submitted  by  a  deficient . 
market  maker, '^  as  well  as  review  a 
market  maker's  continued  compliance 
with  the  provisions  of  the  plan.'^  If  the 
Exchange  determines  that  summary 
suspension  is  necessary  imder  ISE  Rule 
1500,  given  the  facts  and  circimistances, 
it  will  appoint  an  interim  PMM  to 


"  In  approving  this  rule,  the  Commission  has 
considered  its  impact  on  efficiency,  competition, 
and  capital  formation.  15  U.S.C.  78c(f). 

"15U.S.C.  78f(b)(5). 

'■*  See  Amendment  No.  2,  supra  note  5,  and 
telephone  conversation  between  Jeimifer  M.  Lamie 
and  Terri  L.  Evans,  supra  note  8. 

"  See  Amendment  No.  1 ,  supra  note  4. 

'*  Telephone  conversation  between  Jennifer  M. 
Lamie,  Assistant  General  Counsel,  ISE,  and  Terri  L. 
Evans,  Special  Counsel,  Division  Commission,  on 
August  15,  2001. 
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assure  that  fair  and  orderly  markets  are 
continued  in  the  PMM's  assigned 
options.'' 

The  Commission  also  believes  that  the 
proposed  financial  requirements  are 
comparable  to  the  financial 
requirements  at  other  options 
exchanges.  For  example,  generally,  on 
the  American  Stock  Exchange 
("Amex"),  the  financial  requirement  for 
options  specialists  is  equal  to  a 
minimum  of  $600,000,  plus  $25,000  for 
each  option  issue  in  excess  of  the  initial 
ten  issues  in  which  such  specialist  is 
registered,'*  while  on  CBOE,  a 
designated  primary  market  maker 
("DPM")  must  maintain,  in  part,  net 
liquidating  equity  in  its  DPM  accoimt  of 
not  less  than  $100,000,  as  well  as 
conform  to  guidelines  established  by  the 
MTS  Committee,  which  require 
$350,000  plus  $25,000  in  excess  equity 
for  each  class  or  product  allocated  in 
excess  of  the  initial  eight  products. '^  On 
the  Pacific  Exchange  ("PCX"),  lead 
market  makers  that  perform  the  function 
of  an  Order  Book  Official  ("OBO")  must 
maintain,  in  part,  a  cash  or  liquid  asset 
position  of  at  least  $500,000  plus 
$25,000  for  each  issue  over  five  issues 
for  which  they  perform  the  function  of 
an  OBO,2o  while  LMMs  that  do  not 
perform  the  function  of  an  OBO  must 
maintain  a  cash  or  liquid  asset  position 
of  at  least  $350,000  plus  $25,000  for 
each  issue  over  eight  issues  that  has 
been  allocated  to  the  LMM.^'  Finally,  on 
the  Philadelphia  Stock  Exchange 
("Phlx")  members  that  are  exempt  fitim 
Rule  15c3-l  must  generally  maintain 
net  liquid  assets  of  $25, 000.  =^2  p]^  ^^q 
has  specific  provisions  applicable  to 
FLEX  and  foreign  currency  options 
ROTs,  For  example,  a  specialist  in  FLEX 
index  options  must  maintain  a 
minimum  of  $1  million  in  net  capital 
and  an  assigned  ROT  in  foreign 
currency  options  must  maintain  a 
minimum  $1  million  in  net  liquid 
assets.23  Accordingly,  the  Conunission 
believes  that  the  proposal  will  help  ISE 
market  makers  compete  effectively  with 
specialists  at  other  exchanges.  Increased 
competition,  in  turn,  shoidd  benefit 
investors  by  producing  a  more  efficient 
marketplace. 

The  Commission  finds  good  cause  for 
accelerating  approval  of  AJnendments 
Nos.  1  and  2  to  the  proposed  rule 
change  prior  to  the  thirtieth  day  after 


*' See  supra  note  5. 

•<  See  Amex  Rule  950(h). 

">  See  CBOE  Rule  8.86  and  CBOE  DPM  Equity 
Guidelines  OO-lll. 

">  See  PCX  Rule  6.82  Commentary  .03. 

"  See  PCX  Rule  6.82(c)(ll)r 

"  See  Phbc  Rule  703. 

"  See  Phbc  Rule  1079(c)(2)  and  Phlx  Rule 
1069(d),  respectively. 


the  date  of  publication  in  the  Federal 
Register.  The  Conunission  finds  that 
Amendments  Nos.  1  and  2  clarify  ISE's 
proposal  by  providing  additional 
information  and  representations 
regarding  the  operation  of  the  proposed 
rule  and  guidance  to  be  provided  to 
members.  Accordingly,  the  Commission 
believes  that  granting  accelerated 
approval  of  Amendments  Nos.  1  and  2 
is  appropriate  and  consistent  with 
sections  6(b)(5)  and  19(b)(2)  of  the 
Act,2*  in  that  it  shoidd  promote  just  and 
equitable  principles  of  trade  and,  in 
general,  protect  investors  and  the  public 
interest. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  Amendment  Nos. 
I  and  2,  including  whether  the 
Amendments  are  consistent  with  the 
Act.  Persons  making  written 
submissions  should  file  six  copies 
thereof  with  the  Secretary,  Securities 
and  Exchange  Commission,  450  Fifth 
Street.  NW.,  Washington,  D.C.  20549- 
0609.  Copies  of  the  submission,  all 
subsequent  amendments,  all  written 
statements  with  respect  to  the  proposed 
rule  change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Room.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
referenced  self-regulatory  organization. 
All  submissions  should  refer  to  File  No, 
SR-ISE-00-22  and  should  be  submitted 
by  September  19,  2001. 

V.  Conclusion 

It  is  therefore  ordered,  pursuant  to 
section  19(b)(2)  of  the  Act.^s  that  the 
proposed  rule  change  (SR-NYSE-00- 
22),  as  amended,  is  approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.^* 

Margaret  H.  McFarland, 

Deputy  Secretary. 

[PR  Doc,  01-21739  Filed  8-28-01;  8:45  am] 
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Buy-In  Rules  and  Procedures 

August  22,  2001. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act"),'  notice  is  hereby  given  that  on 
April  27,  2001,  the  National  Securities 
Clearing  Corporation  ("NSCC")  filed 
with  the  Securities  and  Exchange 
Commission  ("Commission")  and  on 
April  30,  2001,  amended  the  proposed 
rule  change  as  described  in  Items  I,  II, 
and  in  below,  which  items  have  been 
prepared  primarily  by  NSCC.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  parties. 

I.  Self-Regulatory  Oi^anization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  proposed  rule  change  (i)  further 
automates  the  buy-in  process  of  CNS 
positions,  (ii)  allows  for  a  Notice  of 
Intention  to  Buy-In  ("Buy-In  Notice")  to 
be  filed  on  successive  days  provided 
that  the  quantity  of  securities 
representing  the  sum  of  the  Buy-In 
Notices  does  not  exceedihe  member's 
total  long  position,  and  (iii)  revises 
Retransmittal  Notices  to  include  the 
identity  of  the  member  with  the  long 
position  ("originator"). 

n.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission, 
NSCC  included  statements  concerning 
the  purpose  of  and  basis  for  the 
proposed  rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these  statements 
may  be  examined  at  the  places  specified 
in  Item  Fy  below.  NSCC  has  prepared 
summaries,  set  forth  in  sections  (A),  (B), 
and  (C)  belQw^the  most  significant 
aspects  of  these  statements. ^ 

(A)  Self-Regulatory  Organization 's 
Statement  of  the  Pitrpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

NSCC  is  modifying  its  buy-in  rules 
and  procedures  to  further  automate  and 


"  15  U.S.C.  78flb)(5)  and  78s(b)(2). 
"  15  U.S.C.  78s(b)(2). 
'"17  CFR  200.30-3(a)(12). 


•  15  U.S.C.  78s(b)(ll. 

'  The  Commission  has  modified  the  text  of  the 
summaries  prepared  by  NSCC. 
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improve  the  processing  of  buy-ins  of 
CNS  positions.  3  The  proposed 
^Tx»dures  provide  that  a  Buy-In  Notice 
may  be  filed  by  an  originator  on 
successive  days  provided  the 
succeeding  Buy-In  Notice  does  not   * 
specify  a  quantity  of  securities  covered 
by  the  prior  Buy-In  Notice  and  the 
quantity  of  securities  representing  the 
sum  of  all  Buy-In  Notices  does  not 
exceed  the  member's  total  long 
position.* 

The  Retransmittal  Notice  would  be 
revised  to  include  the  identity  of  the 
originator  on  the  Retransmittal  Notice  so 
that  the  member  owing  securities  can 
contact  the  originator  to  arrange 
delivery.^  Regardless  of  any  agreements 
that  may  have  been  entered  into 
between  a  member  owing  securities  and 
an  originator,  unless  the  originator 
notifies  NSCC  in  a  timely  manner  that 
its  Buy-In  Order  should  not  be  executed, 
members  who  receive  Retransmittal 
Notices  and  do  not  satisfy  them  assimie 
liability  for  the  loss,  if  any,  which 
occiirs  as  a  result  of  an  originator's  Buy- 
In  Order.8 

The  proposed  rule  change  also  would 
require  members  to  electronically 
transmit  Buy-In  Notices  and  Buy-In 
Orders  through  an  automated  format 
determined  by  NSCC  thereby 
eliminating  the  practice  of  hand  and 
facsimile  deliveries.  Similarly,  NSCC 
proposes  to  transmit  through  an 
automated  format  Retransmittal  Notices 
to  members.^ 

NSCC  has  determined  that  subject  to 
SEC  approval  it  will  target 
implementation  of  the  proposed  Buy-In 
changes  for  the  third  quarter  of  2001 . 
Members  will  be  advised  of  the  specific 
date  prior  to  implementation.^ 

NSCC  believes  that  the  proposed  rule 
change  is  consistent  with  the 
requirements  of  Section  17A  of  the  Act  ^ 
and  the  rules  and  regulations 
thereunder  applicable  to  NSCC  because 
it  will  facilitate  the  prompt  and  accurate 
clearance  and  settlement  of  buy-in 


3  Proposed  changes  to  NSCC  Rule  11,  Sections 
7(b)  and  (c):  NSCC  Procedure  Vn,  Section  J;  and 
NSCC  Procedure  X,  Section  A.  Also,  proposed 
changes  to  NSCC  Procedure  Vn,  Section  E3  to 
conform  its  language  to  the  language  proposed  in 
NSCC  Procedure  VII,  Section  J. 

•  Proposed  changes  to  NSCC  Procedure  VII, 
Section!. 

'Proposed  changes  to  NSCC  Rule  11,  Section 
70)). 

•  Proposed  changes  to  NSCC  Procedure  X,  Section 
Al. 

'Proposed  changes  to  NSCC  Rule  11,  Sections 
7(b)  and  (c). 

•As  originally  filed,  the  proposed  Buy-In  changes 
were  to  be  implemented  by  NSCC  on  June  8.  2001. 

•lSU.S.C78q-l. 


transactions  by  automating  and 
improving  the  processing  of  buy-ins. 

(B)  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

NSCC  does  not  believe  that  the 
proposed  rule  change  will  have  an 
impact  on  or  impose  a  burden  on 
competition. 

(C)  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants  or  Others 

No  written  comments  relating  to  the 
proposed  rule  change  have  been 
solicited  or  received. '»  NSCC  will  notify 
the  Commission  of  any  written 
comments  received  by  NSCC. 

m.  Date  of  E£fectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  thirty-five  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
ninety  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or 
(ii)  as  to  which  the  self-regulatory 
oiganization  consents,  the  Commission 
will: 

(A)  By  order  approve  such  proposed 
rule  change  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

TV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing, 
including  whether  the  proposal  rule 
change  is  consistent  with  the  Act. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  N.W., 
Washington,  D.C.  20459-0609.  Copies  of 
the  submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  diat  are  filed  with  the 
Commission,  and  aU  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Section,  450  Fifth  Street.  NW., 


Washington.  DC  20549.  Copies  of  such 
filing  also  will  be  available  for 
inspection  and  copying  at  the  principal 
office  of  NSCC.  All  submissions  should 
refer  to  File  No.  SR-NSCC-2001-07  and 
should  be  submitted  by  September  19, 
2001. 

For  the  Ck)mmission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority." 

Margaret  H.  McFarland, 

Deputy  Secretary. 

IFR  Doc.  01-21790  Filed  &-2S-01;  8:45  am) 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[RaiMM  No.  34-44733;  File  No.  SR-Phlx- 
99-52] 

Self-Regulatory  Organizatione;  Notice 
of  niing  of  Propoaed  Rule  Change  and 
Amendment  No.  1  Tlwrelo  by  the 
Philadelphia  Stock  Exchange,  Inc. 
Adopting  Rule  51,  Enforcement  of 
Capital  Funding  Fee 

August  22,  2001. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act"),^  and  Rule  19b-4  thereimder,  2 
notice  is  hereby  given  that  on  December 
6, 1999,  the  Philadelphia  Stock 
Exchaiijge,  hic.  ("Phlx"  or  "Exchange") 
filed  with  the  Securities  and  Exchange 
Commission  ("SEC"  or  "Commission") 
the  proposed  rule  change  as  described 
in  Items  I,  n,  and  m,  below,  which  Items 
have  been  prepared  by  the  Exchange. 
The  Phlx  filed  an  amendment  to  the 
proposal  on  August  9,  2001.  ^  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

1.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  ftvposed  Rule  Change 

A.  The  Rule  Language 

The  Phlx  proposes  to  adopt  new  Rule 
51.  enforcement  of  Capital  Funding  Fee. 
which  relates  to  the  ability  pf  the 
Exchange  to  take  certain  specified 


">  In  1998  the  Securities  Operations  Division  of 
the  Securities  Industry  Association  formed  a 
committee  that  studied,  worked  with,  and 
supported  NSCC  in  its  enhancement  of  the  its  buy- 
in  rules  and  procedures. 


"  17  CFR  200.3&-3(a)(12). 

'  15  U.S.C.  78s(b)(l). 

^17CFR240.19b-4. 

'  See  Letter  from  Cynthia  Hoekstra,  Counsel, 
Phlx,  to  Nancy  Sanow,  Assistant  Director,  dated 
August  8,  2001  ("Amendment  No.  1").  In 
Amendment  No.  1  the  Phlx  represented  that  the 
proposed  Rule  51  complies  with  Delaware 
corporate  law,  Pennsylvania  contract  law,  and  the 
Exchange's  Certificate  of  Incorporation,  by-laws, 
and  rules.  In  addition,  the  Phlx  modified  the  timing 
of  the  enforcement  procedures  for  failure  to  pay  the 
capital  funding  fae  and  included  a  provision  for 
equitable  reversion. 
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measures  if  an  owner  of  a  membership  ^ 
fails  to  pay  (of  have  paid  on  its  behalf) 
any  capitd  fimding  fee  imposed  by  the 
Exchange  when  due.  ^  New  language  in 
italics. 

Rule  51.  Enforcement  of  Capital 
Funding  Fee. 

Notice  and  Late  Charges 

(a)  The  Exchange  shall  issue  invoices 
to  each  owner  (for  purposes  of  this  Rule, 
an  "Obligor")  providing  notice  of  the 
obligation  to  pay  the  capital  funding  fee 
within  twenty  days  from  the  invoice 
date.  If  an  Obligor  fails  to  pay  the 
Exchange  the  capital  funding  fee  by  the 
due  date,  the  Exchange  shall  provide  a 
written  Late  Notice  of  such  failure  (the 
"Late  Notice")  and,  subject  to 
subsection  (b),  impose  a  late  charge  at 

a  monthly  rate  of  1  percent  (simple 
interest)  for  each  thirty-day  period  or 
fraction  thereof,  calculated  on  a  daily 
basis,  commencing  with  the  twenty-first 
day. 

Waiver  of  Late  Charges 

(b)  The  Finance  Committee  or  its 
Designee  may  waive  the  amount  of  the 
late  charge,  or  a  portion  thereof,  if  good 
cause  is  shown. 

For  purposes  of  this  Rule,  any 
determination  of  "good  cause"  shall  be 
based  upon  the  following  factors: 
consideration  of  the  lateness  of  the 
payment,  the  frequency  of  the  late 
payments  by  a  particular  Obligor,  the 
reason  for  tiie  late  payment,  the  amount 
outstanding,  the  existence  and 
reasonableness  of  a  payment  plan 
proposed  by  the  Obligor,  and  the 
fi^ncial  hardship  that  the  remedy 
would  cause  the  Obligor. 

Suspension  of  Obligor  and  Rights  of 
Lessee 

(c)  If  an  Obligor  fails  to  pay  any 
portion  of  the  capital  funding  fee, 
including  the  late  charge  described  in 
subsection  (a)  above,  within  30  days 
after  the  date  ofthei^ate  Notice,  the 
Board  of  Governors  (or,  if  authorized  by 
the  Board,  a  committee  of  the  Board,  the 


*The  term  "owner"  is  defined  as  any  person  who 
or  which  is  a  holder  of  equitable  tide  to  a 
membership  in  the  Exchange.  See  Exchange 
Certificate  of  Incorporation,  Article  Twentieth. 

^  On  January  5,  2000,  the  Commission  approved 
as  a  three-month  pilot  program,  a  capital  fiinding 
fee  applicable  to  owners  of  memberships.  See 
Securities  Exchange  Act  Release  No.  42318  (January 
5,  2000).  65  PR  2216  (January  13,  2000)  (SR-Phbc- 
99-49).  On  April  24,  2000,  the  Commission 
approved  the  extension  of  the  three-month  pilot 
program  until  July  6,  2000.  See  Securities  Exchange 
Act  Release  No.  42714  (April  24,  20(fi),  65  FR 
25782  (May  3,  2000)  (SR-Phb(-00-29).  Permanent 
approval  of  the  capital  funding  fee  was  received  on 
Jime  29,  2000.  See  Securities  Exchange  Act  Release 
No.  42993  (June  29.  2000),  65  FR  42415  (July  10, 
2000)  (SR-PhU-99-51). 


Chairman  of  the  Board,  or  a  Designee  of 
the  Board)  (collectively,  "the  Board  or 
its  Designee"),  shall  suspend  the  right  to 
trade  or  otherwise  conduct  business  at 
the  exchange,  and  suspend  the  Obligor's 
right  to  lease  the  relevant  membership, 
subject  to  the  ability  of  the  current 
lessee  to  continue  leasing  to  the  extent 
provided  in  this  paragraph  and 
paragraph  (d),  below. 

The  Exchange  shall  provide  the  lessee 
with  notice  of  the  provisions  contained 
in  subparagraphs  (c)(i)  and  (c)(ii)  and 
paragraph  (d)  below,  at  the  same  time 
it  provides  the  Obligor  with  the  Late 
Notice. 

Within  25  days  after  the  date  of  the 
Late  Notice,  the  Obligor  may  request  in 
writing  that  the  Board  or  its  Designee 
postpone  suspending  the  Obligor's 
rights,  and  the  Board  or  its  Designee 
postpone  these  remedies,  with  or 
without  qualification,  if  it  decides  that 
good  cause  has  been  shown  by  the 
Oligor.  The  Obligor's  rights  shall  not  be 
deemed  suspended  pending 
consideration  by  the  Exchange  of  the 
request. 

The  Exchange  shall  provide  the 
Obligor  with  notice  that  the  Board  or  its 
Designee  shall  take  any  of  the  above- 
referenced  action  at  the  same  time  as  it 
provides  the  Obligor  with  the  Late 
■Notice. 

Lessee  Elects  to  Pay  Capital  Funding  Fee 

(i)  For  a  period  of  up  to  three  months 
from  the  date  that  the  Obligor  is 
suspended  from  the  right  to  lease,  the 
lessee  may  pay  the  capital  funding  fee 
plus  any  applicable  late  charges  owed 
the  Exchange  by  the  Obligor  in  respect 
to  that  membership,  and  set  off  such 
amounts  from  the  amounts  due  the 
Obligor  in  accordance  with  Rule  930(k). 

The  lessee's  authority  to  pay  the 
capital  funding  fee  pursuant  to  this  Rule 
is  without  prejudice  to  any  right  of  the 
Obligor  or  lessee  to  terminate  the  lease 
agreement  for  other  reasons  pursuant  to 
its  tenns  or  Rule  930(e).  Absent  such 
termination,  the  existing  lease 
agreement  shall  remain  in  effect  for  the 
months  for  which  the  capital  funding 
fee  charges  are  paid  by  the  lessee 
pursuant  to  this  subsection  and  shall 
then  terminate  unless  the  delinquency 
has  been  cured. 

Lessee  Does  Not  Elect  to  Pay  Capital 
Funding  Fee 

(ii)  If  the  lessee  does  not  elect  to  pay 
the  capital  funding  fee,  plus  any 
applicable  late  charges,  the  lease 
agreement  shall  terminate  30  days  from 
the  date  of  the  Late  Notice  (absent 
earlier  termination  by  the  Obligor  or 
lessee),  notwithstanding  the  provisions 
in  Rule  930(b)  and  (e)  unless  the 


delinquency  has  been  fully  cured.  The 
lessee  shall  remit  the  amount  of  the 
capital  funding  fee  plus  late  charges  to 
the  Exchange,  up  to  the  amount  of  his 
or  her  outstanding  lease  payment(s)  due 
during  this  30  day  period,  and  set  off 
such  amount  from  the  lease  payment(s). 

Temporary  Trading  Privileges 

(d)  The  lessee  may  apply  in  writing  to 
the  Exchange  no  later  than  1 0  days  prior 
to  the  termination  of  the  lease 
agreement  pursuant  to  subparagraphs 
(c)(i)  or  (ii)  above  to  continue  trading 
under  temporary  trading  privileges  for  a 
period  of  up  to  three  months  from  the 
Obligor's  suspension.  The  Exchange 
shall  approve  or  disapprove  a  properly 
submitted  application  within  10  days  of 
receiving  the  written  application  unless 
such  approval  violates  Exchange  rules 
or  By-Laws  or  its  Certificate  of 
Incorporation. 

(i)  if  a  lease  agreement  terminates 
while  an  application  for  temporary 
trading  privileges  is  pending,  the  lessee 
may  trade  as  though  approval  has  been 
granted,  but  for  no  more  than  ten  days 
after  the  Exchange  received  the 
application,  pending  the  approval  or 
disapproval  by  the  Exchange  of  the 
application. 

(ii)  The  economic  terms  of  the 
temporary  trading  privileges  shall  be  at 
the  current  prevailing  rat6  for  lease 
agreements  on  the  Exchange  (as 
determined  by  the  Board  or  its 
Designee).  A  lessee  trading  under 
temporary  trading  privileges  continues 
the  rights  of  a  member,  including  the 
right  to  vote  (if  applicable)  and  the  duty 
to  continue  paying  to  the  Exchange  any 
fees  or  dues  otherwise  applicable.  While 
trading  privileges  are  extended  to  the 
lessee,  the  Obligor  shall  be  unable  to 
lease  the  relevant  membership. 

(Hi)  The  lessee,  while  trading  under 
temporary  privileges,  shall  be  subject  to 
the  obligations  and  entitled  to  the  rights 
of  a  member,  but  shall  not  be  entitled 
to  any  rights  of  an  owner  of  a 
membership  with  respect  to  that 
membership. 

Reversion  of  Equitable  Title 

(e)  If  any  portion  of  the  capital 
funding  fee  in  respect  of  a  membership, 
including  the  late  charge,  is  not  paid  (or 
payment  of  the  late  charge  has  not  been 
waived  or  the  obligation  to  pay  has  not 
been  suspended  as  provided  herein), 
within  30  days  after  the  date  of  the  Late 
Notice,  the  Obligor  shall  be  notified  by 
certified  mail  that  the  Board  of  its 
Designee  shall  authorize  the  reversion  of 
equitable  title  for  such  membership  to 
the  Exchange,  followed  by  sale  of  the 
equitable  title  for  such  membership  by 
the  Exchange,  or  any  other  action  it 
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deems  appropriate  if  the  capital  funding 
fee.  including  any  applicable  late 
charges,  are  not  received  by  the 
Exchange  within  90  days  after  the  date 
of  the  original  invoice  or  such  longer 
period  for  which  a  lease  agreement  is  in 
effect  as  a  result  of  the  election  by  a 
lessee  to  continue  paying  the  capital 
funding  fee  as  described  in  (c)(i)  above. 

(i)  The  Obligor  may  request  in  writing 
at  least  10  days  before  the  90  day 
deadline  identified  above  in 
subparagraph  (e)  that  the  Board  or  its 
Designee  suspend  these  remedies  or 
impose  an  alternate  remedy  proposed 
by  the  Obligor,  and  the  Board  or  its 
Designee  may  do  so  if  it  decides  that 
good  cause  is  shown  by  the  Obligor. 

(ii)  If  the  Obligor  has  timely  submitted 
a  request  for  suspension  of  the  sale  of 
the  Obligor's  equitable  title  or  for 
imposition  of  an  alternate  remedy,  the 
Exchange  shall  not  take  steps  to  sell  the 
Obligor's  equitable  title  until  the  Board 
or  its  Designee  decides  the  request  in 
accordance  with  the  guidelines  for 
demonstrating  gpod  cause  and  provides 
written  notice  to  the  Obligor  of  its 
decision. 

(f)  Any  excess  monies  realized  by  the 
Exchange  from  the  sale  of  the 
delinquent  membership  over  all 
amounts  owed  to  the  Exchange  and  to 
others  in  accordance  with  the  provisions 
provided  in  Exchange  By-Law  Article 
XV,  Section  15-3  and,  in  the  case  of  a 
membership  that  was  subject  to  a  lease, 
to  the  lessee  (if  the  payments  made  by 
the  lessee  on  behalf  of  the  Obligor  as 
described  in  paragraph  (i)  exceeded  the 
monthly  lease  payment  amounts),  shall 
be  paid  to  the  Obligor.      : 

Miscellaneous 

(g)  For  purposes  of  this  Rule,  any 
notices,  applications,  or  requests  to  the 
Exchange  or  Board  or  its  Designee  by 
the  Obligor  or  lessee  must  be  received  in 
writing  by  the  Secretary  of  the  Exchange 
during  regular  business  hours. 

(h)  The  provisions  and  penalties 
authorized  by  this  Rule  shall  be  in 
addition  to  any  other  penalties,  fines  or 
other  charges  that  may  be  assumed 
pursuant  to  Rule  50,  the  Exchange's  By- 
Laws  or  otherwise. 

B.  Discussion  of  Authority 

1.  Authority  Under  Delaware  Law 

■  The  Exchange  states  that  as  a  non- 
stock corporation  organized  under  the 
Delaware  General  Corporation  Law 
("DGCL"),  it  has  the  authority  to  adopt 
proposed  rule  51.  The  exchange  states 
that  Article  Twentieth  of  its  Certificate 
of  Incorporation  expressly  empowers 
the  Board  of  the  Exchange  to  determine 
and  assess  penalties  for  nonpayment  of 
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fees,  including  cancellation  of  a 
membership  and  forfeitiu«  of  all  rights 
as  an  owner,  lessor,  lessee  or  member. 
Article  Twentieth  provides: 

Twentieth:  In  addition  to  all  other 
powers  granted  to  the  Board  of 
Governors  by  law,  this  Certificate  of 
Incorporation  or  otherwise,  the  Board  of 
Governors  shall  have  the  power  (i)  to 
assess  such  fees,  dues  and  other  charges 
upon  members,  member  organizations, 
owners  (as  defined  below),  lessors  and 
lessees  of  memberships  and  holders  of 
permits  (or  any  of  them)  as  the  Board  of 
Governors  may  bom  time  to  time  adopt 
by  resolution  or  set  forth  in  the  Rules  of 
the  Board  of  Governors,  and  (ii)  to 
assess  penalties  for  failure  to  pay  any 
fees,  dues  or  other  charges  owed  to  Uie 
Corporation,  including,  without 
limitation,  cancellation  of  a  membership 
or  permit  (which  membership  or  permit 
may  be  reissued)  and  forfeiture  of  all 
rights  as  a  member,  member 
organization,  owner  (as  defined  below), 
lessor,  lessee  or  holder  of  a  permit.  The 
Board  of  Governors  may  authorize  any 
committee  thereof  or  the  Chairman  of 
the  Board  of  Governors  to  exercise  any 
powers  of  the  Board  of  Governors  with 
respect  to  the  assessment  of  fees,  dues, 
other  charges  and  penalties.  The  fees, 
dues,  other  charges  and  penalties 
authorized  in  accordance  with  this 
Article  shall  be  in  addition  to  any  fees, 
dues,  other  charges  or  penalties 
imposed  piusuant  to  any  provision  of 
the  By-Laws  of  the  Corporation.  For 
purposes  of  this  Certificate  of 
Incorporation  and  (imless  otherwise 
expressly  stated  therein)  the  rules  of  the 
Corporation  and  any  schedule  of  fees, 
dues,  other  charges  or  penalties  which 
the  Corporation  may  establish,  the  term 
"owner"  (whether  or  not  capitalized) 
shall  mean  any  person  or  entity  who  or 
which  is  a  holder  of  equitable  title  to  a 
membership  in  the  Exchange.^ 

In  addition,  the  Exchange  represents 
that  Section  141  (j)  of  the  DGCL 
empowers  the  Board  to  direct  the 
business  and  affairs  of  the  Exchange, 
and  the  Exchange's  by-laws  give  the 
Board  broad  power  to  adopt  rules  of  the 
Exchange.  8  Del.  C.  §  141(j):'  By-Law 
Art.  IV,  §4-4. 


■  See  Securities  Exchange  Act  Release  No.  42773 
(May  11,  2000).  65  FR  31622  (May  18,  2000)  (SR- 
Phlx-00-30). 

'  See  also  8  Del.  C.  §  121(a)  (providing  that  in 
addition  to  powers  expressly  granted  by  law  or  the 
Certificate  of  Incorporation,  the  corporation  and  its 
directors  may  exercise  "an^  powers  incidental 
thereto,  so  Ear  as  such  powers  and  privileges  are 
necessary  or  convenient  to  the  conduct,  promotion 
or  attainment  of  the  business  or  purposes  set  forth 
in  its  certificate  of  incorporation");  Certificate  of 
Incorporation  Article  Third  (stating,  in  part,  that  the 
Exchange  may  operate  as  and  perform  all  functions 
of  a  national  securities  exchange  and  engage  in  any 


The  Exchange  states  that  numerous 
provisions  of  the  Exchange's  by-laws 
and  rules  already  address  matters 
similar  to  those  addressed  by  proposed 
Rule  51.B  Moreover,  the  Exchange  states 
that  its  by-laws  require  lessors  and 
lessees  (as  members)  to  pledge  to  abide 
by  the  rules  as  they  may  be  amended 
from  time  to  time.° 

Accordingly,  imder  the  DGC|.  and  the 
Exchange's  Certificate  of  Incorporation, 
by-laws  and  rules,  the  Board  of 
Ciovemors  of  the  Exchange  has  the  ' 
authority  to  adopt  Rule  51. 

2.  Permissibility  Under  Pennsylvania 

Contract  Law 

The  Exchange  contends  that  proposed 
Rule  51,  relating  to  the  suspension  of  a 
lessor's  right  to  lease,  termination  of 
lease  agreements,  issuance  of  temporary 
trading  privileges,  and  collection  of  fees 
from  members  arid  set  off  as  described 
in  Rule  930(k).>o  is  also  permissible  as 
a  matter  of  Peimsylvania  contract  law 
for  two  primary  reasons.  First,  the 
Exchange  states  that  it  may  adopt  by- 
laws, rules,  or  regulations  that  affect 
lessors  and  members  pursuant  to  the 
express  terms  of  its  contractual 
relationships  with  the  lessors  and 
members  and  thus  any  interference  with 
or  alteration  of  extant  lease  agreements 
by  proposed  Rule  51  would  be 
contractually  permissible.  Second,  the 
Exchange  states  that  it  is  a  third  party 
beneficiary  of  the  lease  agreements,  and 
this  status  provides  an  additional 
contractual  basis  for  the  collection  and 
set  off  provisions  of  proposed  Rule  51. 
(The  Exchange  states  that  future  lease 
agreements  would  of  course  be  deemed 


lawful  act  or  activity  for  which  corporations  may 
be  organized  under  the  DGCL). 

•  See,  e.g.,  By-Law  Art.  XIV  §  14-5  (providing  that 
membership  may  be  "disposed  of  by  Admissions 
Committee  in  certain  circumstancas  for 
nonpayment  of  dues  or  fines);  By-Law  Art.  XIV. 
$  14-2  (authorizing  Board  to  fix  and  impose  charges 
upon  members  and  member  organizations);  Rule  50 
(authorizing  suspension  of  members  or  member 
organizations  for  nonpayment  of  charges);  By-Law 
Art  XV,  S  15-I(a)  (providing  that  a  membership 
may  be  leased  in  accordance  with  such  rules  as  the 
Board  may  adopt);  Rule  930  (setting  forth  required 
terms  of  a  lease  agreement  and  providing,  among 
other  things,  that  the  Exchange  may  dispose  of  a 
membership  subject  to  a  lease  agreement);  Rule 
9M.1  (providing  that  all  memben,  membar 
organizations,  and  any  persons  associated  with  any 
member  an  subject  to  expulsion,  suspension, 
termination  as  to  activities  at  the  Exchange  or  any 
other  fitting  sanction  for  violation  of  the  Rules  of 
the  Exchange). 

0  See  By-Law  Art.  Xn.  $  12-9.  As  a  condition  of 
the  right  to  lease  their  seats,  lessors  agree  "to  abide 
by  the  [Exchange's)  By-Laws  as  they  have  at  shall 
be  from  time  to  time  amended,  and  by  all  rules  and 
regulations  adopted  pursuant  to  the  By-Laws." 
Lessees,  as  memben,  likewise  make  the  same 
commitment. 

1°  See  Securities  Exchange  Act  Release  No. 
443865  Uune  4, 2001).  66  FR  30971  Qune  8,  2001) 
(approving  SR-Phlx-2001-45). 
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to  incorporate  the  terms  of  Rule  930(k) 
within  them,  obviating  any  contract  law 
question.) 

a.  Lease  Terms  Incorporate  Relevant 
Terms  of  Exchange  Articles  of 
Incorporation,  By-Laws,  and  Rules 

The  Exchange  represents. that,  under 
the  terms  and  conditions  pursuant  to 
which  the  Exchange  awards  the 
privileges  of  membership  and  approves 
the  right  of  an  owner  to  lease  a  seat,  it 
reserves  the  right  to  adopt  authorized 
by-laws,  rules,  or  regulations  that  affect 
those  lessors  and  lessees,  and, 
accordingly,  any  potential  impact  on 
lease  agreements  of  Rule  51  would  be  . 
contractually  permissible.^i  The 
Exchange  states  that  both  lessors  and 
lessees  (as  members)  agree  respectively 
as  a  condition  of  approval  of  the  right 
to  lease  seats  and  as  a  condition  of 
approval  for  membership  that  the 
Exchange  may  effectuate  changes  to 
their  lease  agreements.  The  Exchange 
represents  that,  as  a  condition  of  the 
right  to  lease  their  seats,  lessors  agree 
"to  abide  by  the  [Exchange's]  By-Laws 
as  they  have  or  shall  be  from  time  to 
time  amended,  and  by  all  rules  and 
regulations  adopted  pursuant  to  the  By- 
Laws."  See  By-Law  Art.  XII.  §  12-9(b). 
Lessees  (as  members)  likewise  make  the 
same  commitment.  See  id.  at  12-9(a).  It 
argues  that,  by  agreeing  to  abide  by 
future  by-laws,  rules,  and  regulations, 
lessors  and  lessees  necessarily  grant 
permission  to  the  Exchange  to  adopt 
rules  pursuant  to  which  their  lease 
agreements  may  be  affected.  ^^ 
Accordingly,  it  argues  that  Rule  51, 
which  would  provide  in  express  form 
the  authorization  for  the  alteration  of  or 
interference  with  lease  agreements, 
would  simply  authorize  that  which  is 
countenanced  by  the  terms  of  the 
Exchange's  existing  relationships  with 
lessors  and  lessees,  and  is  thereby 
permissible  as  a  matter  of  Pennsylvania 
contract  law. 

b.  The  Exchange  Is  a  Third  Party 
Beneficiary  of  All  Lease  Agreements 

Moreover,  the  Exchange  states  that  it 
is  already,  as  a  matter  of  Pennsylvania 
law,  a  third  party  beneficiary  of  lease 
agreements  and  would  as  such  be 
entitied  to  provide  for  collection  of 


"  See  footnote  9,  supra,  for  various  rules  that  are 
lawful  in  accordance  with  the  conditions  of 
membership  and  of  the  right  to  lease. 

"  We  note  that  the  Exchange  has  also  previously 
explained  to  the  Commission  when  proposing 
Article  Nineteenth  and  Rule  930(k)  that  that  Article 
and  Rule  are  likewise  consistent  with  Pennsylvania 
contract  law  for  this  same  reason.  See  Securities 
Exchange  Act  Releases  Nos.  43987  (February  20, 
2001),  66  FR  12582  (February  27,  2001)  (SR-Phbc- 
99-50)  and  43865  (June  4,  2001).  66  FR  30971  (June 
8,  2001)  (SR-Phlx-2001-45). 


Exchange  fises  from  a  lessee  upon  the 
default  of  a  lessor,  and  to  permit  set-off 
by  the  lessee.  The  Exchange  states  that 
Pennsylvania  law  provides  that  as  a 
third  party  beneficiary  the  Exchange  is 
entitied  to  enforce,  in  its  own  name,  as 
a  real  party  in  interest,  the  rights  that 
accrue  to  it  under  the  lease  agreement. 
Generally,  a  non-party  to  a  contract  is  a 
third  party  beneficiary  either  (i)  when 
the  parties  to  contract  express  an 
intention  in  the  contract  itself  to  benefit 
the  third  party,  or  (ii)  if  the  surrounding 
circumstances  are  sufficienUy 
compelling  that  recognition  of  the 
beneficiary's  right  is  appropriate  to 
effectuate  the  intention  of  the  parties, 
and  the  performance  satisfies  an 
obligation  of  the  parties  to  pay  money 
to  the  beneficiary  or  the  circumstances 
indicate  that  the  parties  intend  to  give 
the  beneficiary  the  benefit  of  the 
promised  performance. 

Here,  the  Exchange  argues  that  it  is  a 
third  party  beneficiary  of  lease 
agreements  in  accordance  with  the 
intention  expressed  in  the  lease 
agreements  tiiemselves.  It  states  that 
Rule  930(c)  already  provides  that  the 
lease  agreement  "shall  require  a  lessee 
to  pay  the  Corporation  [the  Exchange] 
*  *  *  all  applicable  dues,  fees,  chuges, 
and  other  debts  arising  from  the  use  of 
membership."  The  Exchange  represents 
that,  as  the  purpose  of  the  lease 
agreement  is  to  permit  the  lessee  the 
"use  of  membership,"  proposed  Rule 
930(k)  simply  specifies  the 
circumstances  in  which  the  Exchange, 
rather  than  requiring  payment  by  the 
lessee  of  one  such  fee,  is  imposing  the 
lesser  obligation  of  allowing  the 
payment  by  a  lessee.  The  Exchange  also 
states  that  likewise,  many  of  the  other 
mandatory  terms  of  the  lease 
agreements,  imposed  by  Exchange  rule, 
also  manifest  the  parties'  clear  intent  to 
make  the  Exchange  a  beneficiary.  See 
Rule  930(a)  (the  Exchange  must  approve 
the  transfer  of  membership);  930(d)  (the 
lessee  may  not  encumber  legal  title  to 
the  membership  during  the  lease 
agreement);  930(e)  (legal  tide  to  the 
membership  must  be  transferred  to  the 
lessor  in  accordance  Mrith  the 
Exchange's  by-laws  upon  the  expiration 
of  the  lease  agreement  or  other  such 
event);  and  930(j)  (the  Exchange  may 
dispose  of  a  membership  subject  to  a 
lease  agreement  in  accordance  with  its 
by-laws  and  rules). 

Moreover,  the  Ebcchange  represents 
that,  in  addition  to  the  idtent  manifested 
in  the  lease  agreements,  which  is  itself 
sufficient  to  render  the  Exchange  a  third 
party  beneficiary,  the  circumstances 
surroimding  the  lease  agreements 
independenUy  compel  the  same 
conclusion.  As  noted,  the  Exchange 


states  that  the  lease  agreements  are 
pursuant  to  Exchange  rules,  replete  with 
references  to  the  Exchange,  see  Rule 
930,  and  reference  to  a  third  party  in  the 
contract  itself  is  a  strong  indication  that 
the  party  is  a  third  party  beneficiary. 
The  Exchange  also  notes  that  it 
exercises  numerous  rights  related  to  the 
lease  agreements.  The  Exchange  states 
that  it  approves  lessors,  as  well  as 
lessees.  See  Rule  931  (approval  of 
lessors);  and  By-Law  Art.  XV,  §  15-1 
(approval  of  lessees).  The  Exchange 
represents  that  it  also  requires  lessors 
and  lessees  to  abide  by  the  Exchange's 
by-laws.  See  By-Law  Art.  XII,  §§  12-9 
(a),  (b);  and  Rule  930(j).  Indeed,  the 
Exchange  states  that  the  purpose  of  the 
lease  agreement  is  to  permit  trading  on 
the  Exchange.  See  By-Law  Art.  XII, 
§  12-1  (a  member  conducts  business  on 
the  Exchange).  The  Exchange  also 
represents  that  it  reserves  the  right  to 
approve  all  transfers  of  membership 
pursuant  to  a  lease  agreement.  Rule  930 
(a),  (d)  and  (e).  Finally,  as  noted,  the 
Exchange  represents  that  Rule  930 
already  requires  that  lessees  be 
responsible  for  payment  to  the  Exchange 
of  all  applicable  dues,  fees,  charges  and 
other  debts,  and  proposed  Rule  51 
identifies  under  what  circumstances  the 
lessee  may,  at  his  or  her  option,  remit 
one  such  fee  to  the  Exchange.  >^ 

The  Exchange  argues  that  it  is, 
accordingly,  a  third  party  beneficiary  to 
the  lease  agreements  with  the  right  to 
allow  the  provision  of  payment  of  fees 
and  set  off  in  proposed  Rule  51. 

Therefore,  the  Exchange  states  that,  as 
a  condition  of  membership  and  of  the 
right  to  lease  seats,  the  Exchange's 
adoption  of  Rule  51  is  a  permissible 
alternation  or  interference  with  extant 
lease  agreements,  and,  as  a  third  party 
beneficiary,  the  Exchange's  provision 
for  collection  and  set  off  in  proposed 
Rule  51  are  contractually  permissible 
imder  Pennsylvania  law. 

In  sum,  the  Exchange  contends  that 
adoption  by  the  Exchange  of  proposed 
Rule  51  would  be  consistent  with 
applicable  corporate  governance  and 
contract  law. 


"Indeed,  the  Exchange  may  well  be  a 
constructive  party  to  the  lease  agreement.  While 
Pennsylvania  courts  have  not  had  the  opportunity 
to  address  the  issue  of  constructive  parties,  there 
exists  persuasive  case  law  elsewhere  that  when  the 
contracting  parties,  and  a  third  party  have  a 
sufficiently  intertwined  business  relationship,  the 
third  party  is  deemed  to  be  a  constructive  party  to 
the  contract.  Here,  for  the  various  reasons  outlined 
in  the  text,  the  Exchange,  lessors,  and  lessees, 
possess  such  an  extraordinarily  intertwined 
business  relationship  that  the  Exchange  could  be 
considered  a  constructive  party  to  lease  agreements. 
This  would  provide  yet  another  alternative  basis  for 
the  legal  adequacy  of  the  Exchange's  provision  for 
collection  and  set  off  in  proposed  Rule  51. 
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n.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change  { 

In  its  filing  with  the  Commission,  the 
Phlx  included  statements  concerning 
the  piirpose  of  and  basis  for  the 
proposed  rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
nde  change.  The  text  of  these  statements 
may  be  examined  at  the  places  specified 
in  Item  IV  below.  The  Phlx  has  prepared 
summaries,  sQt  forth  in  sections  A,  B, 
and  C  below,  of  the  most  significant 
aspects  of  such  statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

The  Exchange  states  that  the  purpose 
of  the  proposed  rule  change  is  to  adopt 
new  Rule  51.  which  specifies  what 
enforcement  action  may  be  taken  against 
an  owner  for  failure  to  pay  any  capital 
funding  fee  imposed  by  the  Exchange. 
The  Exchange  represents  that  a  new  rule 
is  required  because  existing  Exchange 
rules  do  not  comprehensively  address 
situations  in  which  owners,  as  opposed 
to  members  or  member  organizations, 
are  required  to  pay  the  Exchange  any 
fees.  In  addition,  the  Exchange  states 
that  capital  funding  fee  invoices  are  sent 
out  separately  bom  other  Exchange 
invoices  and  are  subject  to  a  different 
payment  schedule.  Therefore,  the 
Exchange  represents  that  the  remedies 
of  late  payments  that  are  addressed  in 
current  Exchange  Rule  50  are  not 
appropriate.  >* 

In  addition,  the  Exchange  notes  that 
proposed  Rule  51  delineates  the 
remedies  that  shall  be  taken  by  the 
Board  if  the  capital  funding  fee  is  not 
paid.  The  Exchange  notes  that  the  rule 
allows  for  a  variety  of  remedies  ranging 
bom  the  imposition  of  a  late  fee  to 
reversion  and  sale  by  the  Exchange  of 
the  equitable  title  to  a  membership.  The 
Exchange  notes  that  the  remedies  are  set 
forth  in  such  a  way  as  to  apply  the  less 
onerous  remedies  (i.e.,  like  fees)  first 
and  the  more  serious  remedies  (i.e., 
suspension  of  right  to  trade  or  lease  and 
revorsion  of  membership)  only  after  the 
Exchange  has  not  received  payment 
within  90  days  after  the  date  of  the 
original  time  period  (or  such  longer 
period  as  necessary  if  a  lease  is  in  effect 
as  a  result  of  the  election  by  a  lessee  to 
continue  paying  the  capital  funding  fee). 
The  Exchange  represents  that,  by 


VtSee  Phlx  Rule  50.  Late  Charge. 


allowing  this  graduated  scale  of 
remedies,  the  owners  are  put  on  notice 
as  to  what  remedies  will  be  imposed  if 
payment  is  not  received  in  a  timely 
manner,  with  the  more  serious  remedies 
being  applied  after  a  longer  period  of 
time.  In  addition,  the  Exchange 
represents  that  proposed  Rule  51 
delineates  the  Board's  responsibilities 
and  authority  for  handling  instances 
when  an  owner  fails  to  pay  the  capital 
funding  fee  when  due.  The  Exchange 
states  that  the  Rule  is  designed  to 
protect  innocent  lessees  from  being 
unexpectedly  dispossessed  from  their 
memberships  and  trading  rights  in  the 
event  of  a  nonpayment  by  their  lessors. 
The  Exchange  represents,  that,  by 
electing  to  pay  the  capital  funding  fee 
on  behalf  of  an  owner,  the  lessee  may 
continue  trading  under  his/her  existing 
membership  for  up  to  three  months.  The 
Exchange  states  that,  at  the  end  of  this 
period,  or  in  the  event  that  the  lessee 
elects  not  to  pay  the  fee  on  behalf  of  the 
lessor,  the  lessee  may  apply  for 
temporary  trading  privileges. 

Tfa6  Exchange  states  that  the  amount 
and  capital  contribution  structure  of  this 
fee  are  vastly  different  from  other 
Exchange  fees,  as  is  the  purpose.  In  fact, 
the  Exchange  represents  that  the  Board 
determined  that  the  enforcement 
mechanisms  outlined  in  proposed  Rule 
51  were  necessary  to  effectuate  the 
Exchange's  capital  funding  fee,  a  central 
aspect  of  the  Exchange's  capital  plan, 
for  the  continued  viability  and 
competitiveness  of  the  Exchange. 

The  Exchange  beUeves  that  the 
proposed  rule  change  is  consistent  with 
Section  6  of  the  Act,^^  in  general,  and 
with  Section  6(b)(5),**  in  particular 
because  it  promotes  just  and  equitable 
principles  of  trade  and  protects 
investors  and  the  public  interest  by 
pro.viding  an  enforcement  mechanism 
which  should,  in  turn,  ensure  prompt 
payment  of  capital  funding  fees  to  the 
Exchange  by  an  owner. 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  Exchange  believes  that  the 
proposed  nile  change  will  not  impose 
any  inappropriate  burden  on 
competition. 


"15U.S.C.  78ftb). 
'•15U.S.C.  78fn))(5). 


C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants  or  Others 

,  No  written  comments  were  either 
solicited  or  received. 

m.  Date  of  Effectiveness  of  the 
Proposed  Rule  Chaihge  and  Timing  for 
Commission  Action  , 

Within  35  days  of  the.date  of         "^^ 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or 
(ii)  as  to  which  Phlx  consents,  the 
Commission  will: 

A.  By  order  approve  such  proposed 
rule  change,  or 

B.  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing, 
including  whether  the  propos^  rule 
change,  as  amended,  is  consistent  with 
the  Act.  Persons  making  written 
submissions  should  file  six  copies 
thereof  with  the  Secretary,  Setnuities 
and  Exchange  Commission,  450  Fifth 
Street,  hWV.,  Washington,  DC  2054»- 
0609.  Cc^ies  of  the  submission,  all 
subsequent  amendments,  all  written 
statements  with  respect  to  the  proposed 
rule  change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the     ^ 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Room.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  Phlx.  All 
submissions  should  refer  to  File  No. 
SR-Phbc-99-52  and  should  be 
submitted  by  September  19,  2001. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority." 

Mugaiet  H.  McFariaad. 

Deputy  Secretary. 

(FR  Doc.  01-21740  Filed  8-2B-01;  8:45  am] 

BUJNQ  COOK  mfr-OI-M 


"U  CFR  200.3O-3(aKl2). 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  34-44740;  File  No.  SR-Ptilx- 
2001-61] 

Self-Regulatory  Organliatlone;  Notice 
of  Filing  and  Immediate  Effecdveneee 
of  Propoeed  Rule  Change  by  the 
Philadelphia  Stock  Exchange,  Inc. 
Relating  to  Solicited  Order*  and 
Anticipatory  Hedging  Acthrlty 

August  23,  2001. 

Pursuant  to  Section  19(b)(l]  of  the 
Seciuities  Exchange  Act  of  1934 
("Act"),i  and  Rvde  19b-4  thereunder,^ 
notice  is  hereby  given  that  on  July  10, 
2001,  the  Philadelphia  Stock  Exchange, 
Inc.  ("Phlx"  or  "Exchange")  filed  with 
the  Securities  and  Exchange 
Commission  ("Commission")  the 
proposed  rule  change  as  described  in 
Items  I,  n,  and  III  below,  which  Items 
have  been  prepared  by  the  Phbc.  On 
August  7,  2001,  the  Phlx  submitted  to 
the  Commission  Amendment  No.  1  to 
the  proposed  rule  change.  ^  The 
proposed  rule  change,  as  amended,  has 
been  filed  by  the  Phlx  as  a  "non- 
controversial"  rule  change  under  Rule 
19b-4(f)(6)  under  the  Act.*  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  Phlx  proposes  to  amend  Phlx 
Rule  1064,  "Crossing,  Facilitation  and 
Solicited  Orders"  by:  (1)  Amending 
Phlx  Rule  1064(c)  to  permit  a  member 
or  member  organization  representing  an 
order  ("originating  order")  to  solicit 
another  member,  member  organization, 
or  non-member  broker-dealer  outside 
the  trading  crowd  to  participate  in  a 
transaction  with  the  originating  order 
provided  that  certain  specified 
procedures  are  followed;  and  (2) 
adopting  new  Phlx  Rule  1064(d)  to 
prohibit  a  member  or  person  associated 
with  a  member  from  using  non-public 
information  regarding  crossing, 
facilitation,  and  solicited  orders  for  the 


>  15  U.S.C.  78s(b)(l). 

2  17  CFR  240.19b-4. 

'  See  letter  bom  Richard  S.  Rudolph,  Counsel, 
Phlx,  to  Nancy  Sanow,  Assistant  Director,  Division 
of  Market  Regulation  ("Division"),  Commission, 
dated  August  6,  2001.  The  substance  of  Amendment 
No.  1  is  incorporated  in  the  description  of  the 
proposed  rule  change  in  Section  n  below.  For 
purposes  of  calculating  the  60-day  period  within 
which  the  Commission  may  summarily  abrogate  the 
proposed  nile  change  under  Section  19(b)(3)(C)  of 
the  Act.  IS  U.S.C.  78s(bK3KC).  the  Commission 
considers  that  period  to  commence  on  August  7, 
2001,  the  date  the  Phlx  filed  Amendment  No.  1. 

*  1 7  CFR  240. 1 9b-4(f)(6). 


member's  benefit  by  trading  in  the 
underlying  stock  or  in  related 
instnunents  prior  to  exposing  the  order 
to  the  trading  crowd.  The  Phlx  is  also 
proposing  corresponding  changes  to 
Options  Floor  Procedure  Advice 
("OFPA")  B-ll(c)  and  (d)  and  a 
conforming  amendment  to  OFPA  C-7. 
The  text  of  the  proposed  rule  change 
is  available  at  the  Phlx  and  at  the 
Commission. 

n.  Self-Regulatory  Organization's 
Statement  of  the  Purpoae  of,  and 
Statutory  Basis  for,  &e  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
Phlx  included  statements  concerning 
the  purpose  of  and  basis  for  the 
proposed  rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
nde  change.  The  text  of  these  statements 
may  be  examined  at  the  places  specified 
in  Item  IV  below.  The  Exchange  has 
prepared  siunmaries,  set  forth  in 
sections  A,  B,  and  C  below,  of  the  most 
significant  aspects  of  such  statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

1.  Piupose 

The  purpose  of  the  proposed  rule 
change  is  to  set  forth  specific 
procedures  and  guidelines  to  be 
followed  respecting  solicited  orders, 
and  to  prohibit  the  use  of  non-public 
information  received  during  the 
crossing,  facilitation,  and  solicitation 
processes. 

a.  Solicited  Orders.  Currently,  Phlx 
Rule  1064(c)  provides  that,  if  a  member 
appears  in  the  trading  crowd  in 
response  to  a  solicitation,  other  trading 
crowd  participants  must  be  given  a 
reasonable  opportunity  to  respond  to 
the  order  which  prompted  the 
solicitation  before  the  solicited  member 
may  respond  to  the  order.  The  proposed 
rule  change  would  add  paragraph  (c)(ii) 
to  the  current  rule  and  to  OFPA  B-11 
to  permit  a  member  or  member 
organization  representing  an  originating 
order  to  solicit  another  member, 
member  organization,  or  non-member 
broker-dealer  outside  the  trading  crowd 
("solicited  party")  to  participate  in  the 
transaction  on  a  proprietary  basis, 
provided,  however,  that  the  trading 
crowd  is  given  an  opportunity  to 
participate  in  the  transaction  by 
matching  or  improving  the  terms  of  the 
transaction.  " 

Proposed  Phlx  Rule  1064(c)(ii)  and 
OFPA  B-ll(c)(ii)  further  set  forth  the 
procedures  to  be  followed  when  an 
Exchange  member  solicits  another 


member,  member  organization,  or  non- 
member  broker-dealer  outside  the 
trading  crowd.  The  rule  \4ould  require  ^ 
the  member  representing  the  originating 
order,  upon  entering  the  trading  crowd 
to  execute  the  transaction,  to:  (a) 
Annoimce  to  the  trading  crowd  the 
same  terms  of  the  originating  order  that 
were  disclosed  to  the  solicited  party;  (b) 
bid  at  the  price  he/she  is  prepared  to 
buy  from  the  solicited  party  or  offer  at 
the  price  he/she  is  prepared  to  sell  to 
the  solicited  party;  and  (c)  give  the 
trading  crowd  a  reasonable  opportunity 
to  accept  the  bid  or  offer.  If  a  member 
in  the  trading  crowd  decides  to  match 
or  improve  the  terms  of  the  transaction, 
the  proposed  rule  would  grant  such 
member  in  the  trading  crowd  priority 
over  the  solicited  party. 

In  order  to  ensure  full  disclosure  of 
such  orders,  proposed  Phlx  Rule 
1064{c)(iii)  and  OFPA  B-ll(c)(iii) 
would  require  that  the  word  "Solicited" 
be  written  clearly  and  legibly  on  the 
order  ticket  of  the  solicited  order. 

The  purpose  of  proposed  Phbc  Rule 
1064(c){ii)  and  OFPA  B-ll(c)(ii)  is  to 
allow  an  Exchange  member  representing 
an  options  order  to  solicit  a  third  party 
outside  the  trading  crowd.  The  member, 
however,  would  still  have  the  obligation 
to  represent  the  originating  order  to  the 
trading  crowd  prior  to  execution. 

The  piu^ose  of  the  proposed 
provision  requiring  an  Exchange 
meinber  representing  a  solicited  order  to 
annoimce  the  terms  of  the  order  to  the 
trading  crowd  prior  to  executing  that 
order  is  to  ensure  that  the  members  of 
the  trading  crowd  have  a  reasonable 
opportunity  to  participate  in  the 
transaction  by  improving  or  matching 
the  proposed  price. 

In  addition,  this  provision  would 
benefit  the  customer  whose  order  is 
represented  by  the  soliciting  member  by 
allowing  for  the  possible  improvement 
of  the  ultimate  price  at  which  such  an 
order  is  executed.  / 

The  Exchange  believes  that  granpng 
members  in  the  trading  crowd  pricJrity 
over  the  solicited  party  should  enst^re 
that  crowd  members  that  wish  to 
participate  in  such  a  transaction  are 
given  a  reasonable  opportunity  to  do  so. 
The  Exchange  believes  that  full 
disclosure  to  the  trading  crowd  of  the 
terms  of  orders  that  comprise  solicited 
transactions  allows  the  trading  crowd  to 
give  full  consideration  to,  and  the 
opportiinity  for  improvement  of,  such 
terms. 

b.  Prohibition  Against  Anticipatory 
Hedging.  Proposed  Phlx  Rule  1064(d) 
and  OFPA  B-ll(d)  would  expressly 
prohibit  any  member  or  person 
associated  with  a  member  who  has 
knowledge  of  the  material  terms  and 
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conditions  of  a  solicited  order,  an  order 
being  facilitated,  or  orders  being 
crossed,  the  execution  of  which  are 
imminent,  from  entering,  based  on  such 
knowledge,  an  order  to  buy  or  sell  an 
option  for  the  same  underlying  security; 
an  order  to  buy  or  sell  the  security 
imderlying  such  class;  or  an  order  to 
buy  or  sell  any  related  instrument.  The 
prohibition  would  remain  in  effect  until 
the  terms  of  such  solicited,  facilitated, 
or  crossed  order  are  disclosed  to  the 
trading  crowd,  or  until  the  trade  can  no 
longer  reasonably  be  considered 
imminent  in  view  of  the  passage  of  time 
since  the  order  was  received. 

In  order  to  allow  crowd  participants 
to  know  what  constitutes  a  "related 
instrument"  in  reference  to  an  index 
option,  the  proposed  rule  and  OFPA 
clarify  that  an  order  to  buy  or  sell  a 
related  instrument  means,  in  reference 
to  an  index  option,  an  order  to  buy  or 
sell  sec\uities  comprising  10%  or  more 
of  the  component  securities  in  the  index 
or  an  order  to  buy  or  sell  a  futiuvs 
contract  on  an  economically  equivalent 
index. 

The  Phlx  also  proposes  new 
Commentary  .01  to  Ride  1064  and  OFPA 
B-11,  stating  that  a  violation  of  this  rule 
may  be  considered  conduct  inconsistent 
with  just  and  equitable  principles  of 
trade.  ^  The  piirpose  of  the  proposed  rule 
is  to  expressly  prohibit  anticipatory 
hedging  that  is  based  on  inside 
information.  The  Exchange  believes  that 
a  codified  prohibition,  and  the  proposed 
Commentary  stating  that  a  violation  of 
the  rule  may  be  considered  conduct 
inconsistent  with  just  and  equitable 
principles  of  trade,  should  function  as  a 
deterrent  against  possible  manipulative 
practices  based  on  inside  information.^ 

c.  Conforming  Amendment  to  OFPA 
C-7.  Currently,  OFPA  C-7, 
"Responsibility  to  Represent  Orders  to 
the  Trading  Crowd,"  requires  that,  once 


*  See  Phlx  Rule  707,  stating  that  a  member, 
member  organization,  or  person  associated  with  or 
employed  by  a  member  or  member  organization 
shall  not  engage  in  conduct  inconsistent  with  just 
and  equitable  principles  of  trade.  Other  Phlx  rules 
expressly  reference  just  and  equitable  principles  of 
trade.  See,  e.g.,  Phlx  Rules  1015(b),  1042.02  and 
1051(a).  The  Phlx  states  that  the  lack  of  express 
reference  in  other  Phlx  rules  should  not  be 
construed  as  waiving  the  ability  to  make  a  violation 
of  Phlx  Rule  707  co-exist  with  any  other  violation, 
depending  on  the  facts  and  circiunstances  of  the 
case.  The  Exchange  believes  that  a  violation  of  the 
existing  crossing,  facilitation  and  solicitation 
provisions  of  its  rules  could  be  a  violation  of  just 
and  equitable  principles  of  trade  and  could  be 
subject  to  disciplinary  action  as  such.  In  addition, 
the  Phlx  states  a  violation  of  Phlx  Rule  1064,  OFPA 
B-11,  or  OFPA  C-7,  for  instance,  can  be  in  and  of 
itself  a  stand-alone  violation. 

•The  Phlx  states  that  depending  on  the  facts  and 
circumstances  surrounding  individual  cases, 
anticipatory  hedging  activity  may  be  a  violation  of 
other  Phlx  rules  or  rules  under  the  Act. 


an  option  order  has  been  received  on 
the  floor,  it  must  be  represented  to  the 
trading  crowd  before  it  may  be 
represented  away  from  the  crowd.^ 

Phlx  is  proposing  an  amendment  to  . 
OFPA  C-7  to  provide  that,  except  as 
otherwise  provided  in  OFPA  B-ll(c) 
and  Phlx  Rule  1064(c),  once  an  option 
order  has  been  received  on  the  floor,  it 
must  be  represented  to  the  trading 
crowd  before  it  may  be  represented 
away  from  the  crowd.  This  would 
provide  Floor  Brokers  with  the  ability  to 
solicit  third  parties  outside  the  trading 
crowd  before  representing  the  order  in 
the  trading  crowd. 

The  piupose  of  this  amendment  is  to 
maintain  consistency  in  the  Phlx's  rules 
and  OFPAs  concerning  orders 
represented  away  from  the  trading 
crowd. 

2.  Statutory  Basis 

The  Phlx  believes  that  the  proposed 
rule  change,  as  amended,  is  consistent 
with  Section  6  of  the  Act,"  in  general, 
and  with  Section  6(b)(5)  of  the  Act.o 
specifically,  in  that  it  is  designed  to 
perfect  the  mechanisms  of  a  free  and 
open  market  and  the  national  market 
system,  protect  investors  and  the  public 
interest,  and  promote  just  and  equitable 
principles  of  trade  by  ensiuing  that 
crowd  participants  are  given  a 
reasonable  opportunity  to  participate  in, 
and  potentially  improve  the  bids  and/or 
offers  of,  solicited  orders,  and  by 
specifically  prohibiting  anticipatory 
hedging  activity  based  on  inside 
information. 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

Phlx  does  not  believe  that  the 
proposed  rule  change,  as  amended,  will 
impose  any  inappropriate  burden  on 
competition. 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  Fmm 
Members,  Participants  or  Others 

No  written  comments  were  solicited 
or  received. 

m.  Date  of  Efifectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Because  the  foregoing  proposed  rule 
change  does  not  significantly  affect  the 
protection  of  investors  or  the  public 
interest  and  does  not  impose  any 
significant  burden  on  competition  and 
because  the  Phbc  provided  the 
Commission  with  written  notice  of  its 


intent  to  file  the  proposed  rule  chang% 
at  least  five  business  days  prior  to  the 
filing  date,  the  proposed  rule  change  has 
become  effective  pursuant  to  Section 
19(b)(3)(A)  of  the  Act^o  and  Ride  19b- 
4(f)(6) "  thereunder. 

A  proposed  rule  change  filed  under 
Rule  19b-4(f)(6)  normally  does  not 
become  operative  prior  to  30  days  after 
the  date  of  filing."  However,  Rule  19b- 
4(f)(6)(iii)  permits  the  Commission  to 
designate  a  shorter  time  if  such  action 
is  consistent  with  the  protection  of 
investors  and  the  public  interest.  ^^  The 
Phlx  has  requested  that  the  Commission 
accelerate  the  operative  date  of  the 
proposal  so  that  the  Exchange  may 
remain  competitive  with  other 
exchanges  that  currently  have  similar 
rules  in  effect.  The  Commission, 
consistent  with  the  protection  of 
investors  and  the  public  interest,  has 
determined  to  make  the  proposed  rule 
change  operative  as  of  the  date  August 
23,  2001." 

At  any  time  within  60  days  of  August 
7,  2001,  the  Commission  may 
siunmarily  abrogate  such  rule  change  if 
it  appears  to  the  Commission  that  such 
action  is  necessary  or  appropriate  in  the 
public  interest,  for  the  protection  of 
investors,  or  otherwise  in  furtherance  of 
the  purposes  of  the  Act. 

IV.  Solidtatiim  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing, 
including  whether  the  proposed  rule 
change,  as  amended,  is  consistent  with 
the  Act.  Persons  making  written 
submissions  should  file  six  copies 
thereof  with  the  Secretary,  Securities 
and  Exchange  Commission,  450  Fifth 
Street,  N.W.,  Washington,  D.C.  20549- 
0609.  Copies  of  the  submission,  all 
subsequent  amendments,  all  written 
statements  with  respect  to  the  proposed 
rule  change,  as  amended,  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the^ 
proposed  rule  change,  as  amended, 
between  the  Commission  and  any 
person,  other  than  those  that  may  be 
withheld  from  the  public  in  accordance 
with  the  provisions  o^5  U.S.C.  552,  will 
be  available  for  inspection  and  copying 
in  the  Commission's  Public  Reference 
Room.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 


^  See  Securities  Exchange  Act  Release  No.  24309 
(April  7,  1987),  52  FR  11894  (April  13,  1987). 

8  15  U.S.C.  78f 

9  15  U.S.C.  78f(b)(5). 


'015U.S.C.  78s(b)(3)(A). 

>'  17  CFR  240.19b-*(f)(6), 

"  See  17  CFR  240.19b-4(f)(6)(iii). 

"Id. 

"  For  purposes  only  of  accelerating  the  operative 
date  of  this  proposal,  the  Commission  has 
considered  the  proposed  rule's  impact  on 
efficiency,  competition,  and  capital  formation.  15 
U.S.C.  78c(f). 
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the  principal  office  of  the  Phlx.  Ail 
submissions  should  refer  to  File  No. 
SR-Phlx-2001-61  and  should  be 
submitted  by  September  19,  2001. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.'* 

Margaret  H.  McFarland. 

Deputy  Secretary. 

[FR  Doc.  01-21791  Filed  8-28-01;  8:45  am) 


BILUNQ  CODE  9010-01-M 


DEPARTMENT  OF  STATE 

[Public  Notice  3538] 

Department  of  Stats  Parfonnance 
Review  Board  Mambara  (At-Larga 
Bpard) 

In  accordance  with  Section  4314(c)(4) 
of  the  Civil  Service  Reform  Act  of  1978 
(Pub.  L.  95-454),  the  Executive 
Resources  Board  of  the  Department  of 
State  has  appointed  the  following 
individuals  tolthe  Department  of  State 
Performance  Review  Board  (At-Large 
Board)  register: 

Samuel  M.  Witten,  Assistant  Legal 
Advisor  for  Law  Enforcement  and 
Intelligence,  OfGce  of  the  Legal' 
Advisor,  Department  of  State 

Patrick  R.  Hayes,  Executive  Director, 
Bureau  of  Western  Hemisphere 
Affairs,  Department  of  State 

LeRoy  Lowery,  HI,  Senior  Inspector, 
Office  of  the  Inspector  General, 
Department  of  State 

Frank  E.  Moss,  Executive  Director, 
Bureau  of  Consider  Affairs,  - 
Department  of  State 

Brenda  Saimders  Sprague,  Director, 
Office  of  Language  Services,  Bmeau  of 
Administration,  Department  of  State 

Christopher  Fla^s,  Director,  Domestic 
Financial  Service,  Bureau  of  Finance 
and  Management  Policy,  Department 
of  State 

Dated:  August  14, 2001. 
Alex  De  La  Garza. 

Deputy  Assistant  Secretary,  Bureau  of  Human 
Resources,  Department  of  State. 
[FR  Doc.  01-21798  lulled  8-28-01;  8:45  am] 
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OFFICE  OF  THE  UNITED  STATES 
TRADE  REPRESENTATIVE 

Trade  Poliey  Staff  Commlttaa  (TPSC): 
Raquaat  forMantmcation  of  Privata 
Sactor  Exparta  In  Electronic  * 

Commarea  Who  May  Wlah  To 
Particlpata  in  ttia  Work  of  the  Fraa 
Trade  Aiaa  of  ttia  Amaricaa  (FTAA) 
Joint  Govammant-Prlvata  Sactor 
Commlttaa  of  Exparta  on  Electronic 
Commarea  (Joint  E-Commarca 
CommKiaa) 

AGENCY:  Office  of  the  United  States 

Trade  Representative. 

ACTION:  Request  for  identification  of 

private  sector  experts  on  electronic 

commerce. 

SUMMARY:  The  TPSC  seeks  to  identify 
U.S.  private  sector  experts  on  issues 
related  to  electronic  commerce  who  may 
be  interested  in  participating  in  the 
work  of  the  FTAA  Joint  E-Commerce 
Committee.  Interdlted  members  of  the 
public  are  invited  to  submit  written 
notice  of  their  interest  and  their 
qualifications. 

DATES:  Written  expressions  of  interest  in 
participating  in  the  work  of  the  Joint 
Committee  should  be  submitted  no  later 
than  noon  on  September  13,  2001. 
ADDRESSES:  Expressions  of  interest 
(original  plus  20  copies)  should  be 
submitted  to  Gloria  Blue,  Executive 
Secretary,  Trade  Policy  Staff  Committee, 
Office  of  the  U.S.  Trade  Representative, 
1724  F  St.,  Fifth  Floor,  NW, 
Washington,  D.C,  20508.  Attn:  FTAA 
Joint  E-Commerce  Committee-Private 
Sector  Participation. 

FOR  FURTHER  INFORMATION  CONTACT:  For 
procedural  questions  concerning  public 
comments,  contact  Gloria  Blue, 
Executive  Secretary,  Trade  Policy  Staff 
Committee,  Office  of  the  United  States 
Trade  Representative,  (202)  395-3475. 
All  other  questions  concerning  the  Joint 
E-Commerce  Committee  may  be 
directed  to  Walter  Bastian,  Acting 
Deputy  Assistant  Secretary  for  the 
Western  Hemisphere,  U.S.  Department 
of  Commerce  (202)  482-4325, 
Walter_BastianOita.doc.gov. 

SUPPLEMENTARY  MFORMATION: 

1.  Background 

At  the  Second  Summit  of  the 
Americas  in  April  1998,  ia  Santiago, 
Chile,  the  34  democratically-elected 
Western  Hemisphere  leaders  initiated 
negotiations  to  create  the  FTAA  no  later 
than  the  year  2005.  They  established 
nine  negotiating  groups,  a  consultative 
group,  and  two  non-negotiating 
committees,  one  of  which  is  the  Joint  E- 
Commerce  Committee,  which  began  its 


work  in  August  1998.  The  trade 
ministers  mandated  that  both 
government  and  private  sector  experts 
meet  as  the  Joint  E-Commerce 
Committee  to  make  recommendations 
on  how  to  increase  and  broaden  the 
benefits  of  electronic  commerce;  the 
Joint  E-Commerce  Committee  is  not  a 
negotiating  group. 

During  1998-1999.  the  Government  of 
Barbados  chaired  the  Joint  E-Commerce 
Committee.  During  2000-2001,  a 
Uruguayan  private  sector  representative 
chaired.  The  Government  of  Canada  is 
currentiy  chairing  the  Committee 
through  October  2002  with  a  Peruvian 
private  sector  representative  serving  as 
Vice  Chair.  Acting  Deputy  Assistant 
Secretary  of  Commerce  for  the  Western 
Hemisphere,  Walter  Bastian.  is  leading 
the  U.S.  Government-private  sector 
delegation  to  the  Joint  E-Commerce 
Committee. 

Status  of  Work  in  the  Joint 
Committee:  At  each  of  the  past  two 
FTAA  Ministerial  meetings,  in  Toronto, 
Canada  in  November  1999  and  Buenos 
Aires,  Ai]gentina  in  April  2001.  trade 
ministers  received,  and  released  to  the 
public,  reports  prepared  by  the  Joint  E- 
Commerce  Committee  reflecting  the 
culmination  of  its  discussions  over  the 
preceding  18  months  on  a  broad  range 
of  electronic  commerce  issues.  The  Joint 
E-Commerce  Committee's 
recommendations  on  increasing  and 
broadening  the  benefits  of  electronic 
commerce  were  drafted  with  the  full 
participation  of  government  and  private 
sector  experts  from  every  region  in  the 
Hemisphere.  FTAA  trade  ministers 
committed  to  share  the  report  and  its 
recommendations  with  other  relevant 
authorities  within  their  governments. 
They  also  instructed  the  Joint  E- 
Commerce  Committee  to  continue  its 
work  as  a  non-negotiating  group  and 
produce  further  recommendations  over 
the  next  18-month  period.  The  "Second 
Report  with  Recommendations  to 
Ministers  April  9.  2001,"  is  available  in 
English  and  Spanish  on  the  USTR 
website  {www.ustr.gov),  the  official 
FTAA  website  (http://www.ftaa- 
alca.org)  and  the  U.S.  Government 
Electronic  Commerce  website  (http:// 
www.econunerce.gov) . 

The  Joint  E-Commerce  Committee  met 
most  recentiy  on  July  23-24,  2001  in 
Panama  City,  Panama.  At  this  meeting, 
the  Joint  E-Commerce  Committee's 
government  and  private  sector 
representatives  identified  issues  to  be 
discussed  during  the  next  phase  of  its 
work.  Over  the  next  year,  the  Joint  E- 
Commerce  Committee  will  focus  on  the 
digital  divide  (including  issues  related 
to  access  and  infi'astructure,  small  and 
medium  sized  enterprises,  education 
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and  training);  consumer  protection;  and 
e-govemment.  The  Joint  E-Commerce 
Committee  will  make  further 
recommendations  to  trade  ministers  for 
their  consideration  at  the  next  FTAA 
Ministerial  meeting  in  October  2002. 

2.  Private  Sector  PaTticipation 

During  1998-1999, 13  U.S.  private 
sector  representatives,  reflecting  a 
balance  of  interests  and  electronic 
conunerce  issue  expertise,  participated 
in  the  work  of  the  Joint  E-Commerce 
Committee.  Nineteen  (19)  U.S.  private 
sector  representatives  participated 
during  2000-2001.  All  had  responded  to 
notices  in  the  Federal  Regiater  (63  FR 
42090.  August  6, 1998,  64  FR  26811, 
May  17. 1999,  65  FR  40.  February  29, 
2000  and  65  FR  150,  August  3,  2000)  or 
to  requests  to  official  trade  advisors 
inviting  expressions  of  interest  and 
qualifications  to  participate  in  the  work 
of  the  Joint  E-Commerce  Committee. 

As  the  Joint  E-Commearce  Committee 
focuses  on  its  work  for  2001-2002,  the 
TPSC  is  seeking  to  solicit  interest  in 
new  U.S.  private  sector  participation  on 
the  Joint  E-Commerce  Committee.  In 
order  to  assist  the  TPSC  in  identifying 
U.S.  private  sector  experts  on  issues 
related  to  the  Joint  E-Commerce 
Committee's  upcoming  work,  members 
of  the  public  are  invited  to  submit 
written  notice  of  their  interest  and 
describe  their  qualifications. 
Qualifications  of  interest  include: 
demonstrated  expertise  in  one  or  more 
aspects  of  electronic  conmierce,  such  as 
the  digital  divide,  consumer  protection, 
e-govemment;  knowledge  of  the 
Western  Hemisphere,  including 
established  contacts  with  foreign  private 
sector  interests  in  the  region;  an  ability 
and  willingness  to  broadly  solicit  views 
from  and  disseminate  information  to 
private  sector  interests;  and  familiarity 
with  U.S.  and  foreign  trade  and 
investment  poUcies  and  obligations  and 
developments  in  electronic  commerce 
fora. 

Written  Expression  of  Interest 

Persons  wishing  to  make  written 
expressions  of  interest  should  provide 
the  original  plus  twenty  (20)  t)rped 
copies,  to  Gloria  Blue,  Executive 
Secretary,  Trade  Policy  Staff  Committee, 
Office  of  the  U.S.  Trade  Representative, 
1724  F  St.,  NW,  Washington.  D.C., 
20508.  (202)  395-3475.  no  later  than 
noon.  September  6.  2001.  If  possible, 
expressions  of  interest  should  be 
submitted  before  this  date. 

Business  confidential  information 
will  be  subject  to  the  requirements  of  15 
CFR  2003.6.  Any  business  confidential 
material  must  be  clearly  marked  as  such 
on  the  cover  letter  or  page  and  each 


succeeding  page,  and  must  be 
accompanied  by  a  nonconfidential 
summary  thereof.  If  the  submission 
contains  business  confidential 
information,  twenty  copies  of  a  public 
version  that  does  not  contain 
confidential  information  must  be 
submitted.  A  justification  as  to  why  the 
information  contained  in  the 
submission  should  be  treated 
confidentially  must  be  included  in  the 
submission,  hi  addition,  any 
submissions  containing  business 
coiffidential  information  must  be  clearly 
marked  "Confidential"  at  the  top  and 
bottom  of  the  cover  page  (or  letter)  and 
each  succeeding  page  of  the  submission. 
The  version  that  does  not  contain 
confidential  information  should  also  be 
clearly  marked,  at  the  top  and  bottom  of 
each  page,  "public  version"  or  "non- 
confidential." 

Nonconfidential  submissions  will  be 
available  for  public  inspection  in  the 
USTR  Readiiig  Room  in  the  Annex  of 
the  Office  of  the  USTR,  1724  F  Street, 
N.W.,  Room  Three,  Washington,  DC.  An 
appointment  to  review  the  file  may  be 
made  by  calling  Brenda  Webb  (202) 
395-6186.  The  Reading  Room  is  open  to 
the  public  from  10:00  a.m.  to  12  noon, 
and  from  1  p.m.  to  4  p.m.  Monday 
through  Friday. 

To  be  assured  of  consideration  for 
participation  in  this  round  of 
discussions,  expressions  of  interest 
should  be  submitted  no  later  than  12 
noon  on  September  13,  2001. 

Carmen  Suro-Bredie, 

Chair,  Trade  Policy  Staff  Committee. 

(FR  Doc.  01-21735  Filed  8-28-01;  8:45  am] 
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OFRCE  OF  THE  UNITED  STATES 
TRADE  REPRESENTATIVE 

[DockM  No.  WTO/DS- J 

Virro  Dispute  Setttement  Proceeding 
Regarding  the  U.S.  Department  of 
Commerce  Preilminary  CountarvaiHng 
Duty  Determination  and  Preliminary 
Critical  Circumetancae  Datarmlnatlon 
Concerning  Certain  Softwood  Lumbar 
From  Canada,  and  Section 
777a(eK2)(A)  and  (B)  of  the  Tariff  Act 
of  1930 

agency:  Office  of  the  United  States 

Trade  Representative. 

ACTION:  Notice;  request  for  comments. 

summary:  The  Office  of  the  United 
States  Trade  Representative  (USTR)  is 
providing  notice  that  on  August  21, 
2001,  the  United  States  received  from 
Canada  a  request  for  consultations 
imder  the  Marrakesh  Agreement 


Establishing  the  World  Tirade 
Organization  (WTO  Agreement) 
regarding  the  U.S.  Department  of 
Commerce  (DOC)  preliminary 
coimtervailing  duty  determination  and 
preliminary  critical  circumstances 
determination  concerning  certain 
softwood  lumber  from  C^ada,  as  well 
as  section  777a(e)(2)(A)  and  (B)  of  the 
Tariff  Act  of  1930  (19  U.S.C.  1677f- 
1(e)(2)(A)  and  (B)).  Canada  alleges  that: 

•  DOC's  preliminary  countervailing 
duty  determination  is  inconsistent  with 
Articles  1.  2. 10. 14. 17.1. 17.5, 19.4,  and 
32.1  of  the  Agreement  on  Subsidies  and 
Countervailing  Measures  (SCM 
Agreement)  and  Article  VI:3  of  the 
General  A^ement  on  Tariffs  and  Trade 
1994  (GATT  1994); 

•  pOC's  preliminary  critical 
circmnstances  determination  is 
inconsistent  with  Articles  17.1, 17.3. 
17.4. 19.4.  and  20.6  of  the  SCM 
Agreement;  and 

•  Section  777A(e)(2)(A)  and  (B)  of  the 
Tariff  Act  of  1930, 19  CFR  §§  351.214(k) 
and  351.213(b)  and  (k).  and  the 
operation  of  these  provisions  in  the 
DOC  countervailing  duty  investigation 
of  certain  softwood  liunber  products 
frtim  Canada  are  inconsistent  with  U.S. 
obligations  under  Article  XVI:4  of  the 
WTO  Agreement,  Article  VI:3  of  the 
GATT  1994,  and  Articles  10, 19.3, 19.4, 
21.1,  21.2, 32.1.  and  32.5  of  the  SCM 
Agreement. 

USTR  invites  written  comments  bom 
the  pubUc  concerning  the  issues  raised 
in  this  dispute. 

DATES:  Although  USTR  will  accept  any 
comments  received  during  the  course  of 
the  dispute  settlement  proceedings, 
conunents  should  be  submitted  on  or 
before  September  20,  2001  to  be  assured 
of  timely  consideration  by  USTR. 
ADDRESSES:  Submit  comments  to  Sandy 
McKinzy,  Monitoring  and  Enforcement 
Unit,  Office  of  the  General  Counsel, 
Room  122.  Office  of  the  United  States 
Trade  Representative,  600  17th  Street, 
N.W.,  Washington,  D.C.,  20508,  Attn: 
Softwood  Lumber  dispute.  Telephone: 
(202) 395-3582. 

FOR  FURTHER  INFORMATION  CONTACT: 
Willis  S.  Martjm,  Associate  General 
Counsel,  Office  of  the  United  States 
Trade  Representative,  600  17th  Street, 
N.W.,  Washington,  D.C.,  (202)  395- 
3582. 

SUPPLEMENTARY  INFORMATION:  Section 
127(b)  of  the  Uruguay  Round 
Agreements  Act  (URAA)  (19  U.S.C. 
3537(b)(1))  requires  that  notice  and 
opportunity  for  comment  be  provided 
after  the  United  States  submits  or 
receives  a  request  for  the  establishment 
of  a  WTO  dispute  settlement  panel. 
Consistent  with  this  obligation,  but  in 
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an  effort  to  ^i^^de  d^ona"^^'" 
opportunity  iidt  comment.  US^llS 
providing  notice  that  consvdtatfbns  have 
been  requested  pursuant  to  the  WTO 
Dispute  Settlement  Understanding.  If 
sudi  consultations  shoidd  &il  to  resolve 
the  matter  and  a  dispute  settlement 
panel  is  established  pursuant  to  the 
DSU.  such  panel,  which  would  hold  its 
meetings  in  Geneva.  Switzerland,  would 
be  expected  to  issue  a  report  on  its 
findings  and  recommendations  within 
six  to  nine  months  after  it  is  established. 

Major  Issues  Raised  by  Canada 

The  notice  of  the  DOC  preliminary 
countervailing  duty  determUSti^  and 
preliminary  critical  circumstances 
determination  concerning  certain 
softwood  liMber  frbm  Canada  was 
published  in  the  Federal  Register  on 
August  17.  2001.  llie  notice  explains 
the  basis  for  DOC's  preliminary 
determinations  that  Canada  provides 
countervailable  subsidies  to  the 
Canadian  liunber  industry  and  that 
critical  circumstances  exist.  The  notice 
further  states  that  DOC  will  instruct  the 
U.S.  Customs  Service  to  suspend 
liquidation  of  all  entries  of  certain 
softwood  lumber  from  Canada  that  are 
entered,  or  withdrawn  from  warehouse, 
for  consumption  on  or  after  May  19, 
2001.  In  addition,  importers  will  be 
required  to  post  a  cash  deposit  or  bond 
equal  to  the  19.31  percent  ad  valorem 
subsidy  rate  calculated  by  DOC  for  all 
imports  that  are  entered,  or  vrithdrawn 
from  warehouse,  for  consumption  on  or 
after  August  17,  2001.  In  its  panel 
request.  Canada  describes  its  claims 
against  DOC's  determinations  in  the 
following  manner: 

Regarding  the  preliminary  countervailing 
duty  detennination,  Canada  considers  this 
determination  to  be  inconsistent  with  U.S. 
obligations  under  Articles  1,  2*  10, 14, 17.1, 
17.5, 19.4,  and  32.1  of  the  SCM  Agreement 
and  Article  VI(3)  of  GATT  1994.  Such 
inconsistencies  include  the  detennination's 
treatment  of  stumpage  as  a  "financial 
contribution",  its  finding  that  stumpage  is 
"specific",  its  presumption  that  an  alleged 
benefit  bom  stumpage  passes  through  an 
arm's-length  transaction  to  a  downstream 
recipient,  its  measurement  of  the  "adequacy 
of  remuneration"  by  reference  to  conditions 
in  another  country  rather  than  prevailing 
market  conditions  in  Canada,  and  its 
inflation  of  the  subsidy  found  by  calculating 
a  "weighted  average  coimtry-wide  rate" 
based  upon  only  a  portion  of  Canadian 
exports  of  softwood  lumber  to  the  United 
States. 

With  respect  to  the  preliminary  critical 
circumstances  detennination,  Canada 
considers  this  determination  to  be 
inconsistent  with  Articles  17.1, 17.3, 17.4, 
19.4,  and  20.6  of  the  SCM  Agreement  because 
it  is  based  upon  an  alleged  export  subsidy 
that  was  found  to  be  de  minimis,  purports  to 


apply  a  rate  that  is  in  excess  of  the  rate 
determined  for  subsidies  found  to  have  been 
bestowed  inconsistently  with  GATT  1994 
and  the  SCM  Agreement,  was  made  without 
the  requisite  finding  of  injury  caused  by 
massive  imports  of  sofiwood  lumber 
benefiting  from  this  alleged  export  subsidy, 
and  was  based  on  a  distorted  &iding  of 
"massive  imports".  Fiulhennpre,  there  is  no 
basis  in  the  SCM  Agreement  for  the 
application  of  provisional  measures  pursuant 
to  such  a  determination. 

Section  777a(e)(2)(A)  and  (B)  of  the 
Tariff  Act  of  1930  provides  that,  in 
certain  situations.  DOC  may  limit  its 
investigation  to  less  than  all  known 
exporters  or  producers  of  the  subject 
merchandise  or  calculate  a  single, 
country-wide  subsidy  rate  to  be  applied 
to  all  exporters  and  producers.  The 
regulations  at  19  CFR  351.214(k)  and 
§  351.213(b)  and  (k)  concern 
administrative  reviews  of  coimtervailing 
duty  orders.  In  its  panel  request,  Canada 
describes  its  claims  against  section 
777a(e)(2)(A)  and  (B)  and  the 
regulations  in  the  following  manner 

The  U.S.  measures  at  issue  with  regard  to 
expedited  and  administrative  reviews  are 
secUon  777A(e)(2)(A)  and  (B)  of  the  Tariff 
Act  of  1930,  U.S.  Department  of  Commerce 
regulations  at  19  CFR  351.214(k)  and 
§  3S1.213(b)  and  (k),  and  the  operation  of 
these  measiues  in  the  ongoing  U.S. 
countervailing  duty  proceeding  against 
certain  softwood  lumber  products  from 
Canada.  Canada  considere  these  measures  to 
be  inconsistent  with  U.S.  obligations  under 
Article  Vl:3  of  the  GATT  1994  and  Articles 
10, 19.3. 19.4,  21.1,  21.2  and  32.1  of  the  SCM 
Agreement.  Canada  also  considers  that  the 
United  States  has  failed  to  ensure  that  its 
laws  and  regulations  are  in  conformity  with 
its  WTO  obligations  as  required  by  Article 
32.5  of  the  SCM  Agreement  and  Article  XVI:4 
of  the  WTO  Agreement. 

Public  Cominent:  Requirements  for 
Submisrions 

Interested  persons  are  invited  to 
submit  written  comments  concerning 
the  issues  raised  in  the  dispute. 
Comments  must  be  in  English  and 
provided  in  fifteen  copies.  A  person 
requesting  that  information  contained  in 
a  comment  submitted  by  that  person  be 
treated  as  confidential  business 
information  must  certify  that  such 
information  is  business  confidential  and 
would  not  customarily  be  released  to 
the  public  by  the  commenter. 
Confidential  business  information  must 
be  clearly  marked  "BUSINESS 
CONFIDENTIAL"  in  a  contrasting  color 
ink  at  the  top  of  each  page  of  each  copy. 

Information  or  advice  contained  in  a 
comment  submitted,  other  than  business 
confidential  information,  may  be 
determined  by  USTR  to  be  confidential 
in  accordance  with  section  135(g)(2)  of 
the  Trade  Act  of  1974  (19  U.S.C. 


2155(g)(2)).  If  the  submitter  believes  that 
information  or  advice  may  qualify  as 
such,  the  submitter — 

(1)  Must  so  designate  the  information 
or  advice; 

(2)  Must  clearly  mark  the  material  as 
"SUBMITTED  IN  CONFIDENCE"  in  a 
contrasting  color  ink  at  the  top  of  each 
page  of  each  copy;  and 

(3)  Is  encouraged  to  provide  a  non- 
confidential summary  of  the 
information  or  advice. 

Pursuant  to  section  127(e)  of  the 
URAA  (19  U.S.C.  3537(e)),  USTR  wiU 
maintain  a  file  on  this  dispute 
setUement  proceeding,  accessible  to  the 
public,  in  the  USTR  Reading  Room, 
which  is  located  at  1724  F  Street,  N.W., 
Washington,  D.C.  20508.  The  public  file 
will  include  non-confidential  comments 
received  by  USTR  from  the  public  with 
respect  to  the  dispute;  if  a  dispute 
settlement  panel  is  convened,  the  U.S. 
submissions  to  that  panel,  the 
submissions,  or  non-confidential 
summaries  of  submissions,  to  the  panel 
received  bom  other  participants  in  the 
dispute,  as  well  as  the  report  of  the 
panel;  and,  if  applicable,  the  report  of 
the  Appellate  Body.  An  appointment  to 
review  the  public  file  (Docket  WTO/DS- 

,  Softwood  Lumber  Dispute)  may  be 

made  by  calling  Brenda  Webb,  (202) 
395-6186.  The  USTR  Reading  Room  is 
open  to  the  public  bom  9:30  a.m.  to  12 
noon  and  1  p.m.  to  4  p.m.,  Monday 
through  Friday. 

Juha  Christine  Bliaa, 

Acting  Assistant  United  States  Trade 
Representative  for  Monitoring  and 
Enforcement. 

(FR  Doc.  01-21832  Filed  B-28-01:  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  AdmlnlstFBHon 

NoHca  of  Avallablltty  of  a  Tier  1  Draft 
Envlrowmanlal  impact  SlataiiiiU 
(DEIS)  for  FAA  SNa  Approval  and  Land 
AoquWtion  by  Uw  Stale  of  llllnoia  for 
a  Propoaad  South  Suburban  Airport 
and  Nodoa  of  PubHe  Comment  Period 
and  Schedule  of  Public  Hearing 

AQENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Notice  of  availability,  notice  of 
public  comment  period,  notice  of  public 
hearing. 

SUMMARY:  The  Federal  Aviation 
Administration  (FAA)  is  issuing  this 
notice  to  advise  the  public  that  a  Tier  1 
Draft  Environmental  Impact  Statement  j 
(DEIS)— FAA  Site  Approval  and  Land   \ 
Acquisition  by  the  State  of  Illinois  for  a 
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Proposed  South  Suburban  Airport,  has 
been  prepared  and  is  available  for 
public  review  and  comment.  Written 
requests  for  the  Tier  1  DEIS  and  written 
comments  on  the  Tier  1  DEIS  can  be 
submitted  to  the  individual  listed  in  the 
section  FOR  FURTHER  INFORMATION 
CONTACT.  A  public  hearing  will  be  held 
on  October  4,  2001.  The  public 
comment  period  will  commence  on 
August  31,  2001  and  will  close  on 
October  23,  2001. 

PUBUC  COMMENT  AND  A 
WORKSHOP/MEETING:  The  start  of  the 
public  comment  period  on  the  Tier  1 
DEIS  will  be  August  31,  2001  and  will 
end  on  October  23,  2001  (which 
includes  the  Coimcil  on  Environmental 
Quality's  required  45  day  public 
comment  period).  A  Public  Hearing  will 
be  held  on  October  4,  2001.  Public 
comments  will  begin  at  4:00  p.m.  The 
public  hearing  will  last  till  8:00  p.m. 
The  location  for  the  public  hearing  is 
the  Holiday  Inn,  500  Holiday  Plaza 
Drive,  Matteson,  Illinois. 

Copies  of  the  Tier  1  DEIS  may  be 
viewed  during  regular  business  hours  at 
the  following  locations: 

1.  Chicago  Airports  District  Office, 
Room  312,  Federal  Aviation 
Administration,  2300  East  Devon 
Avenue,  Des  Plaines,  Illinois  60018. 

2.  Governors  State  University  Library, 
Govemora  State  University,  University 
Park,  Illinois  60466. 

3.  Joliet  Public  Library,  150  North 
Ottawa  Street,  Joliet,  Illinois  60432. 

4.  Northwestern  University  Library, 
1935  Sheridan  Road,  Evanston,  Illinois 
60202. 

5.  Harold  Washington  Public  Library, 
400  South  State  Street,  Chicago,  Illinois 
60605. 

6.  Kankakee  Public  Library,  304  South 
Indiana,  Kankakee,  Illinois  60901. 

7.  Matteson  Public  Library,  801  South 
School  Avenue,  Matteson,  Illinois 
60443. 

8.  Crete  Public  Library,  1177  North 
Main  Street,  Crete,  Illinois  60417. 

9.  Indiana  University  Northwest 
Library,  3400  Broadway,  Gary,  Indiana 
46408. 

10.  Purdue  University,  Calumet 
Campus  Library,  2200  169th  Street, 
Hammond,  IncUana  46323. 

11.  Village  of  Manteno,  Village  Hall, 
269  North  Main  Street,  Manteno,  Illinois 
60950. 

12.  Village  of  Monee,  Village  Hall, 
5130  West  Court  Street,  Monee,  Illinois 
60449. 

13.  Village  of  Beecher,  Village  Hall, 
724  Penfield,  Beecher,  Illinois  60401. 

14.  Village  of  Peotone,  Village  Hall, 
208  East  Main  Street,  Peotone,  Illinois 
60468. 


15.  College  of  DuPage,  Learning 
Resources  Center  (Library),  425  Second 
Street,  Glen  Ellyn,  Illindis  60137. 

16.  Chicago  Southland  Development 
Inc.,  Third  Airport  Information 
Clearinghouse,  1655  Union  Avenue, 
Chicago  Heights,  Illinois  60411. 

17.  Illinois  Department  of 
Transportation,  310  South  Michigan 
Avenue,  Chicago,  Illinois  60604. 

18.  Illinois  Department  of 
Transportation,  Illinois  Division  of 
Aeronautics,  One  Langhome  Bond 
Drive/Capital  Airport,  Springfield, 
Illinois  62707. 

19.  Illinois  Department  of 
Transportation,  South  Suburban  Airport 
Program  Office,  4749  Lincoln  Mall 
Drive,  Suite  501,  Matteson  Illinois 
60443. 

FOR  FURTHER  INFORMATION,  CONTACT: 
Denis  R.  Rewerts,  Capacity  Officer, 
Federal  Aviation  Administration, 
Chicago  Airports  District  Office,  Room 
312,  2300  East  Devon  Avenue,  Des 
Plaines,  Illinois  60018.  Mr.  Rewerts  can 
be  contacted  at  (847)  294-7195  (voice), 
(847)  294-7046  (facsimile)  or  by  e-mail 
at  9-AGL-SSA-EIS-PROJECTefaa.gov. 

SUPPLEMENTARY  INFORMATION:  At  the 
request  of  the  State  of  Illinois, 
Department  of  Transportation,  the  FAA 
is  preparing  a  tiered  Environmental 
Impact  Statement  for  site  approval  of  a 
potential  future  air  carrier  airport  in  the 
south  subiu-ban  area  of  Chicago.  FAA 
Site  approval  and  acquisition  of  land  by 
the  State  of  Illinois  would  preserve  the 
option  of  developing  a  potential,  future 
air  carrier  airport  to  serve  the  greater 
Chicago  region  if  determined  necessary 
and  appropriate  to  meet  future  aviation 
capacity  needs  in  the  region.  All 
reasonable  alternatives  wiU  be 
considered  including  the  no-action 
option.  No  use  of  Federal  funds  or 
Airport  Layout  Plan  approval  nor 
approval  of  any  airport  facilities  is 
contemplated  under  this  action.  A 
subsequent  tier,  or  tiers,  may  be 
prepared  and  considered  at  a  later  date 
to  assess  the  potential  impacts  resulting 
from  development  of  aviationlacilities, 
as  these  issues  become  ripe  for  decision. 

Comments  from  interested  parties  on 
the  Tier  1  DEIS  are  encoiuraged  and  may 
be  presented  verbally  at  a  public  hearing 
or  may  be  submitted  in  writing  to  the 
FAA  at  the  address  listed  in  section 
entitied  FOR  INFORMATION  CONTACT.  The 
comment  period  will  close  on  October 
23,2001. 


Issueci  in  Des  Plaines,  Illinpis,  on  August 

22, 2001.  » 

•  I 

Miilip  M.  Smithmeyer, 

Manager,  Chicago  Airports  District  Office, 
FAA,  Great  Lakes  Region. 
[FR  Doc.  01-21827  Filed  &-28-01;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

Surface  Traneportation  Board 
[STB  nnance  Dockat  No.  34082] 

Union  Pacific  Railroad  Company- 
Trackage  Righta  Exefnpttoi>— Ttie 
Burlington  Norttiem  and  Santa  Fe 
Railway  Company 

The  Burlington  Northern  and  Santa  Fe 
Railway  Company  (BNSF)  has  agreed  to 
grant  temporary  overhead  trackage 
rights  to  Union  Pacific  Railroad 
Company  (UP)  over  approximately 
129.2  miles  of  BNSF  trackage  extending 
from  BNSF  milepost  218.1',  near 
Temple,  TX,  to  BNSF  milepost  6.1,  near 
Fort  Worth,  TX.i 

The  transaction  was  scheduled  to  be 
consummated  on  August  20,  2001.  The 
temporary  trackage  rights  will  facilitate 
maintenance  work  on  UP's  lines. 

As  a  condition  to  this  exemption,  any 
employees  afiiacted  by  the  trackage 
rights  will  be  protected  by  the 
conditions  imposed  in  Norfolk  and 
Western  Ry.  Co.— Trackage  Rights— BN. 
354 1.C.C.  605  (1978),  as  modified  in 
Mendocino  Ckmst  Ry.,  Inc. — Lease  and 
Operate,  360 1.C.C.  653  (1980). 

This  notice  is  filed  under  49  CFR 
1180.2(d)(7).  If  it  contains  false  or 
misleading  information,  the  exemption 
is  void  ab  initio.  Petitions  to  revoke  the 
exemption  imder  49  U.S.C.  10502(d) 
may  be  filed  at  any  time.  The  filing  of 
a  petition  to  revoke  will  not 
automatically  stay  the  transaction. 

An  original  ana  10  copies  of  all 
pleadings,  referring  to  STB  Finance 
Docket  No.  34082  must  be  filed  with  the 
Surface  Transportation  Board,  Office  of 
the  Secretary,  Case  Control  Unit,  1925  K 
Street,  N.W.,  Washington,  DC  20423- 
0001.  In  addition,  one  copy  of  each 
pleading  must  be  served  on  Robert  T. 
Opal,  Esq.,  Union  Pacific  Railroad 
Company,  1416  Dodge  Street,  Room 
830,  Omaha,  NE  68179. 


>  On  August  9, 2001,  UP  concurrently  filed  a 
petition  for  exemption  in  STB  Finance  Docket  No. 
34082  (Sub-No.  1),  Union  Pacific  Railroad 
Company— Trackage  Rights  Exemption— The 
BurUngton  Northern  and  Santa  Fe  Railway 
Company,  wherein  UP  requests  that  the  Board 
permit  the  proposed  temporary  overhead  trackage 
righU  arrangement  described  in  the  present 
proceeding  to  expire  on  September  23,  2001.  That 
petition  will  be  addressed  by  the  Board  in  a 
separate  decision. 
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Board  decisibbs  and  noticed  ar^' ' 
available  on  our  website  at 
www.stb.dot.gov. 

Decided:  August  22,  2001. 

By  the  Board,  David  M.  Konschnik, 
Director,  Office  of  Proceedings. 
Vernon  A.  WUliams, 
Secretary. 

[FR  Doc.  01-21684  Filed  8-28-01;  8:45  am] 
BtUING  CODE  4ai5-00-P 

DEPARTMENT  OF  TRANSPORTATION 
Surface  Traneportation  Board 

[STB  Docket  No*.  AB-590X  and  AB-193 
(Sub-No.  2X)] 

Maryland  Maae  Tranalt 
Administration— Abandonment 
Exemption  In  Baltimore  City,  Baltimore 
County,  and  Anne  Arundel  County,  MD 
and  Canton  Railroad  Company- 
Discontinuance  of  Tradage  Rigtits 
Exemption 

Maryland  Mass  Transit 
Administration  (MTA)  and  Canton 
Railroad  Company  (Canton)  have  filed  a 
notice  of  exemption  imder  49  CFR  1152 
Subpart  F — Exempt  Abandonments  and 
Discontinuances  of  Trackage  Rightsjor 
MTA  to  abandon  and  Canton  to 
discontinue  trackage  rights  over  MTA's 
line  of  railroad  known  as  the  South 
Line-Central  Light  Rail  Line  (Line)  from 
the  Line's  point  of  connection  with  CSX 
Transportation,  Inc.  (CSXT)  at  Patapsco 
Avenue  in  Baltimore  City,  MD  (CSXT 
milepost  0.0,  Clifford  Junction,  MD),  to 
the  end  of  the  Line  at  Dorsey  (Dorsey 
Road],  in  Glen  Bumie,  MD,  within 
Baltimore  City,  Baltimore  Coimty,  and 
Anne  Arundel  County,  MD.  The  line 
traverses  United  States  Postal  Service 
Zip  Codes  21225,  21227,  21090,  and 
21061. 

MTA  and  Canton  have  certified  that: 
(1)  No  local  traffic  has  moved  over  the 
line  for  at  least  2  years;  (2)  there  is  no 
overhead  traffic  that  is  to  be  rerouted 
over  other  lines;  (3)  no  formal  complaint 
filed  by  a  user  of  rail  service  on  the  line 
(or  by  a  state  or  local  government  entity 
acting  on  behalf  of  such  user)  regarding 
cessation  of  service  over  the  line  either 
is  pending  with  the  Surface 
Transportation  Board  (Board)  or  with 
any  U.S.  District  Court  or  has  been 
decided  in  favor  of  complainant  within 
the  2-year  period;  and  (4)  the 
requirements  at  49  CFR  1105.7 
(environmental  reports),  49  CFR  1105.8 
(historic  reports),  49  CFR  1105.11 
(transmittal  letter),  49  CFR  1105.12 
(newspaper  publication),  and  49  CFR 
1152.50(d)(1)  (notice  to  governmental 
agencies)  have  been  met. 


As  a  condition  to  these  exemptions, 
any  employee  adversely  afiected  by  the 
abandonment  or  discontinuance  shall  be 
protected  under  Oregon  Short  Line  R. 
Ck>.— ^Abandonment— Goshen,  360  I.C.C. 
91  (1979).  To  address  whether  this 
condition  adequately  protects  affected 
employees,  a  petition  for  partial 
revocation  under  49  U.S.C.  10502(d) 
must  be  filed.  Provided  no  formal 
expression  of  intent  to  file  an  offer  of 
financial  assistance  (OFA)  has  been 
received,  these  exemptions  will  be 
effective  on  September  28,  2001,  unless 
stayed  pendihg  reconsideration. 
Petitions  to  stay  that  do  not  involve 
environmental  issues,^  formal 
expressions  of  intent  to  file  an  OFA 
imder  49  CFR  1152.27(c)(2)  2  and  trail 
use/rail  banking  requests  imder  49  CFR 
1152.29  must  be  filed  by  September  10, 
2001.  Petitions  to  reopen  or  requests  for 
public  use  conditions  under  49  CFR 
1152.28  must  be  filed  by  September  18, 
2001,  with:  Surface  Transportation 
Board,  Office  of  the  Secretary,  Case 
Control  Unit.  1925  K  Street,  N.W.. 
Washington,  DC  20423. 

MTA  states  that  the  line  is  suitable  for 
the  public  piupose  of  light  rail  mass 
transportation,  and  it  will  continue  to 
use  the  right-of-way  for  provision  of 
such  service  after  the  abandonment  and 
discontinuance  take  effect.  MTA  also 
states  that  the  Line  is  not  suitable  for 
any  other  concurrent  use,  public  or 
private  and  it  is  not  willing  to  transfer 
title  to  the  right-of-way  or  use  the 
property  for  other  than  light  rail 
purposes. 

A  copy  of  any  petition  filed  with  the 
Board  should  be  sent  to  applicants' 
representative:  Jamie  P.  Rennert,  Esq., 
Foley  &  Lardner,  888  Sixteenth  Street, 
N.W.,  Washington,  DC  20006. 

If  the  verified  notice  contains  false  or 
misleading  information,  the  exemption 
is  void  ab  initio. 

MTA  and  Canton  have  filed  an 
environmental  report  which  addresses 
the  abandonment's  effects,  if  any,  on  the 
environment  and  historic  resources. 
SEA  will  issue  an  environmental 
assessment  (EA)  by  August  31,  2001. 
Interested  persons  may  obtain  a  copy  of 
the  EA  by  writing  to  SEA  (Room  500, 
Surface  Transportation  Board, 


>  The  Board  will  grant  a  stay  if  an  informed 
decision  on  environmental  issues  (whether  raised 
by  a  party  or  by  the  Board's  Section  of 
Environmental  Analysis  (SEA)  in  its  independent 
investigation)  cannot  be  made  before  the 
exemption's  efiiective  date.  See  Exemption  of  Out- 
of-Service  Rail  Lines.  5  I.C.C.2d  377  (1989).  Any 
request  for  a  stay  should  be  filed  as  soon  as  possible 
so  that  the  Board  may  take  appropriate  action  befere 
the  exemption's  effective  date. 

'  Each  offer  of  financial  assistance  must  be 
accompanied  by  the  filing  fee,  which  currently  is 
set  for  SIOOO.  See  49  CFR  1002.2(0(25). 


Washington,  DC  20423)  or  by  calling 
SEA.  at  (202)  565-1545.  Comments  on 
environmental  and  historic  preservation 
matters  must  be  filed  within  15  days 
after  the  EA  becomes  available  to  the 
public. 

Pursuant  to  the  provisions  of  49  CFR 
1152.29(e)(2).  MTA  shall  file  a  notice  of 
consummation  with  the  Board  to  signify 
that  it  has  exercised  the  authority 
granted  and  fully  abandoned  its  line.  If 
consummation  has  not  been  effected  by 
MTA's  filing  of  a  notice  of 
consiunmation  by  August  29,  2002.  and 
there  are  no  legal  or  regulatory  barriers 
to  consiunmation.  the  authority  to 
abandon  will  automatically  expire. 

Board  decisions  and  notices  are 
available  on  our  website  at 
"WWW.STB.D0T.GOV." 

Decided:  August  22,  2001. 
By  the  Board,  David  M.  Konschnik, 
Director,  Office  of  Proceedings 

Vernon  A.  Williuns, 

Secretary. 

[FR  Doc.  01-21794  Filed  8-28-01;  8:45  am) 
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DEPARTMENT  OF  THE  TREASURY 

Flecal  Service 

Surety  Compenies  Acceptat>le  on 
Federal  Bonds:  Termination— Star 
Ineurance  Company 

AGENCY:  Financial  Management  Service. 
Fiscal  Service.  Department  of  the 
Treasury. 

ACTION:  Notice. 

SUMMARY:  This  is  Supplement  No.  2  to 
the  Treasiuy  Department  Circular  570; 
2001  Revision,  published  July  2,  2001  at 
66  FR  35024. 

FOR  FURTHER  INFORMATION  CONTACT: 
Surety  Bond  Branch  at  (202)  874-7102. 
SUPPLEMENTARY  INFORMATKW:  Notice  is 
hereby  given  that  the  Certificate  of 
Authority  issued  by  the  Treasiuy  to  the 
above  named  Company,  imder  the 
United  States  Code,  Title  31.  Sections 
9304-9308.  to  qualify  as  an  acceptable 
surety  on  Federal  bonds  is  hereby 
terminated  effective  today. 

The  Company  was  last  listed  as  an 
acceptable  surety  on  Federal  bonds  at  66 
FR  35055,  July  2.  2001. 

With  respect  to  any  bonds,  including 
continuous  bonds,  currentiy  in  force 
with  the  above  listed  Company,  bond- 
approving  officers  should  secure  new 
bonds  with  acceptable  sureties  in  those 
instances  where  a  significant  amount  of 
liability  remains  outstanding.  In 
addition,  in  no  event,  should  bonds  that 
are  continuous  in  natiue  be  renewed. 
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The  Circular  may  be  viewed  and 
downloaded  through  the  Internet  at 
http://www.fins.treas.gov.c570/ 
index.html.  A  hard  copy  may  be 
purchased  fi'om  the  Government 
Printing  Office  (GPO)  Subscription 
Service,  Washington,  DC,  Telephone 
(202)  512-1800.  When  ordering  the 
Circular  fi'om  GPO,  use  the  following 
stock  number:  76&-004-04067-1. 

Questions  concerning  this  Notice  may 
be  directed  to  the  U.S.  Department  of 
the  Treasury,  Financial  Management 
Service,  Financial  Accoimting  and 
ServiceTJivision,  Surety  Bond  Branch, 
3700  East-West  Highway.  Room  6A04, 
Hyattsville,  MD  20782. 

Dated:  August  22.  2001. 
Judith  R.  Tillman, 

Assistant  Commissioner,  Financial 
Operations,  Financial  Management  Service. 
[FR  Doc.  01-21797  Filed  8-28-01;  8:45  am] 

BOUNG  C006  4810-35-M 


DEPARTMENT  OF  VETERANS 
AFFAIRS 

National  Resaarch  Advisory  Council; 
Notice  of  Meeting 

The  Department  of  Veterans  Affairs 
(VA)  gives  notice  under  Public  Law  92- 
463  (Federal  Advisory  Committee  Act) 
that  the  Veterans  Affairs  National 
Research  Advisory  Council  will  meet  at 
the  Residence  Inn  by  Marriott,  Pentagon 
City  in  the  Eisenhower  Ballroom,  550 
Army  Navy  Drive,  Arlington,  VA  22202, 
on  September  5,  2001,  from  8  a.m.  to  1 
a.m.  The  agenda  for  this  session  of  the 
meeting  will  include  the  minutes  from 
the  previous  meeting  and  overview  of 
the  VA  Career  Development  Program, 
research  infrastructiue  needs,  and  the 
Rehabilitation  Research  and 
Development  Service.  Established  by 
the  Secretary  of  the  VA.  the  purpose  of 
the  Coimcil  is  to  provide  external  advice 
and  review  for  vA's  research  mission. 
Those  planning  to  attend  the  open 
meeting  should  contact  Ms.  Lisa  Gilbert, 
Office  of  Research  and  Development  at 
(202)  273-8243. 

Dated:  August  21,  2001.  ^■^^■. 

Nora  E.  Egan, 

Committee  Management  Officer. 
(FR  Doc.  01-21803  Filed  8-28-01;  8:45  am] 
MLLMG  COOE  S320-01-M 


DEPARTMENT  OF  VETERANS 
AFFAIRS 

President's  Task  Force  To  Improve 
Health  Care  Delivery  for  Our  Nation's 
Veterans;  Notice  of  Meeting 

The  Department  of  Veterans  Affairs 
(VA)  gives  notice  under  Public  Law  92- 
463  that  a  meeting  of  the  President's 
Task  Force  to  Improve  Health  Care 
Delivery  for  Our  Nation's  Veterans  will 
take  place  on  Wednesday,  September 
12,  2001.  The  meeting  will  be  held  in 
the  Polaris  Room  at  the  Ronald  Reagan 
International  Trade  Center.  1300 
Pennsylvania  Avenue.  NW., 
Washington,  DC.  The  meeting  will 
convene  at  8:30  a.m..  adjourn  at  5:30 
p.m.  and  is  open  to  the  general  public. 

The  purpose  of  the  President's  Task 
Force  to  Improve  Health  Care  Delivery  ^- 
for  Chir  Nation's  Veterans  is  to: 

(a)  Identify  ways  to  improve  benefits 
and  services  for  Department  of  Veterans 
Affairs  (VA)  beneficiaries  and  for 
Department  of  Defense  (DoD)  military 
retirees  who  are  also  eligible  for  benefits 
from  VA.  through  better  coordination  of 
the  activities  of  the  two  departments; 

(b)  Review  barriers  and  challenges 
that  impede  VA  and  DoD  coordination, 
including  budgeting  processes,  timely 
billing,  cost  accounting,  information 
technology,  and  reimbursement. 
Identify  opportunities  to  improve  such 
business  practices  to  ensure  high  quality 
and  cost  effective  health  care;  and 

(c)  Identify  opportunities  for 
improved  resoiuce  utilization  through 
partnership  between  VA  and  DoD  to 
maximize  the  use  of  resources  and 
infrastructure,  including:  buildings, 
information  technology  and  data  sharing 
systems,  procurement  of  supplies, 
equipment  and  services,  and  delivery  of 
care. 

The  meeting  will  commence  with  the 
formal  administration  of  the  oath  to  the 
appointed  Task  Force  members 
followed  by  further  introductions  and 
discussion  of  administrative  and 
substantive  issues.  Such  issues  will 
include  dates  and  locations  of  future 
meetings,  potential  topics  and  similar 
matters  pertaining  to  the  official 
organization  and  charge  of  the  Task 
Force. 

The  VA  and  DoD  will  separately  brief 
the  Task  Force  on  existing  VA-DoD 
joint-ventiu^  initiatives  and  other 
practices  currently  being  imdertaken 
within  VA  and  DoD  concerning  the  Task 
Force's  designated  mission  under 
&cecutive  Order  13214. 


Repr^^otatives  of  t£^>^neral 
Accountiiig  Office  (GAO)  will  provide  a 
synopsis  of  their  findings  from  GAO's 
studies  of  VA-DoD  joint  ventures  and 
opportunities  for  sharing  initiatives. 

Task  Force  members  will  conduct 
brief  question  and  answer  sessions  with 
VA.  DoD  and  GAO  officials  following 
their  respective  presentations. 

Interested  parties  can  provide  written 
comments  to  Mr.  Richard  Larson,  Staff 
Assistant.  Department  of  Veterans 
Affairs,  Office  of  the  Secretary,  810 
Vermont  Avenue.  NW..  Washington.  DC 
20420. 

Dated:  August  24.  2001. 

By  Direction  of  the  Secretary. 
Nora  E.  Egan, 

Committee  Management  Officer. 
[FR  Doc.  01-21805  Filed  8-28-01;  8:45  am] 
MIXING  COOE  8320-01 -M 


DEPARTMENT  OF  VETERANS 
AFFAIRS 

Special  Medical  Advisory  Group; 
Notice  of  Meeting 

As  required  by  the  Federal  Advisory 
Committee  Act.  VA  hereby  gives  notice 
that  the  Special  Medical  Advisory 
Group  has  scheduled  a  meeting  on 
September  12.  2001.  The  meeting  will 
convene  at  9  a.m.  and  end  at  2  p.m.  The 
meeting  will  be  held  in  Room  830  at  VA 
Central  Office.  810  Vermont  Avenue, 
N.W.,  Washington.  D.C.  The  purpose  of 
the  meeting  is  to  advise  the  Secretary 
and  Under  Secretary  for  Health  relative 
to  the  care  and  treatment  of  disabled 
veterans,  and  other  matters  pertinent  to 
the  Department's  Veterans  Health 
Administration  (VHA). 

The  agenda  for  the  meeting  will 
include  an  update  on  VHA 
Commtmication  Plans;  Capital  Asset 
Realignment  for  Enhanced  Services 
(CARES)  update;  Graduation  Medical 
Education  update;  and  an  overview  on 
the  Mental  Hedth  Program. 

All  sessions  will  be  open  to  the 
public.  Those  wishing  to  attend  should 
contact  Celestine  Brockington.  Office  of 
the  Under  Secretary  for  Health. 
Department  of  Veterans  Affairs  at  (202) 
273-5878. 

Dated:  August  23,  2001. 

By  direction  of  the  Secretary  of  Veterans 
Affairs. 

Nora  E.  Egan, 

Committee  Management  Officer. 

[FR  Doc.  01-21804  Filed  8-28-01;  8:45  am] 
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August  29,  2001 
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Part  n 


Department  of  the 
Interior 


Fish  and  Wildlife  Service 

50  CFR  Part  20 

Migratory  Bird  Hunting;  Early  Seasons 

and  Bag  and  Possession  limits  for 

Certain  Migratory  Game  Birds  in  the 

Contiguous  United  States,  Alaska,  Hawaii, 

Puerto  Rico,  and  the  Virgin  Islands;  Final 

Rule 
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DEPARTMENT  OF  THE  INTERIOR 
FMi  and  WIMIIfs  Servica 

50CFRPart20 
Rm  1018-AH79 

Migratory  Bird  Hunting;  Early  Seaaona 
and  Bag  and  Poaaaaakm  Umita  for 
Certain  Migratory  Game  BIrda  In  ttie 
Contiguoua  Unltad  Stataa,  Alaaka, 
Hawaii,  Puerto  Rico,  and  the  Virgin 
lalanda 

agency:  Fish  and  Wildlife  Service, 

Interior. 

ACTION:  Final  rule. 

SUMMARY:  This  rule  prescribes  the 
hunting  seasons,  hours,  areas,  and  daily 
bag  and  possession  limits  of  mourning, 
white-winged,  and  white-tipped  doves: 
band-tailed  pigeons;  rails;  moorhens 
and  gallinules;  woodcock;  common 
snipe;  sandhill  cranes;  sea  ducks;  early 
(September)  waterfowl  seasons; 
migratory  game  birds  in  Alaska,  Hawaii, 
Puerto  Rico,  and  the  Virgin  Islands;  and 
some  extended  falconry  seasons.  Taking 
of  migratory  birds  is  prohibited  unless 
specifically  provided  for  by  annual 
regulations.  This  rule  permits  tsiking  of 
designated  species  during  the  2001-02 
season. 

DATES:  This  rule  is  effective  on 
September  1,2001. 
FOR  FURTHER  MFORMATKM  CONTACT: 
Jonathan  Andrew,  Chief,  or  Ron  W. 
Kokel,  Division  of  Migratory  Bird 
Management,  U.S.  Fish  and  Wildlife 
Service,  (703)  358-1714. 
SUPPLEMENTARY  INFORMATKM: 

Regulations  Schedule  for  2001 

On  April  30,  2001,  we  published  in 
the  Federal  Register  (66  FR  21298)  a 
proposal  to  amend  50  CFR  part  20.  The 
proposal  provided  a  background  and 
overview  of  the  migratory  bird  hunting 
regulations  process,  and  dealt  with  the 
establishment  of  seasons,  limits,  and 
other  regulations  for  migratory  game 
birds  under  §§  20.101  through  20.107, 
20.109,  and  20.110  of  subpart  K.  On 
Jime  14,  2001,  we  published  in  the 
Federal  Register  (66  FR  32297)  a  second 
document  providing  supplemental 
proposals  for  early-  and  late-season 
migratory  bird  himting  regulations 
frameworks  and  the  proposed  regulatory 
alternatives  for  the  2001-02  duck 
hunting  season.  The  Jime  14 
supplement  also  provided  detailed 
information  on  the  2001-02  regulatory 
schedide  and  announced  the  Service 
Migratory  Bird  Regulations  Committee 
(SRC)  and  Flyway  Council  meetings. 

On  June  20-21,  we  held  open 
meetings  with  the  Flyway  Council 


Consultants  at  which  the  participants 
reviewed  information  on  the  current 
status  of  migratory  shore  and  upland 
game  birds  and  developed 
recommendations  for  the  2001-02 
regulations  for  these  species  plus 
regulations  for  migratory  game  birds  in 
Alaska,  Puerto  Rico,  and  the  Virgin 
Islands,  special  September  waterfowl 
seasons  in  designated  States,  special  sea 
duck  seasons  in  the  Atlantic  Fljrway, 
and  extended  falconry  seasons.  In 
addition,  we  reviewed  and  discussed 
preliminary  information  on  the  status  of 
waterfowl  as  it  relates  to  the 
development  and  selection  of  the 
regulatoiy  packages  for  the  2001-02 
regular  waterfowl  seasons.  On  July  24, 
we  published  in  the  Federal  Register 
(66  FR  38494)  a  third  document 
specifically  dealing  with  the  proposed 
fiameworks  for  early-season  regulations 
and  the  final  regulatory  alternatives  for 
the  2001-02  duck  hunting  season. 

On  August  1-2,  2001,  we  held  a 
public  meeting  in  Washington,  DC,  as 
announced  in  the  April  30,  and  June  14 
Federal  Registers,  to  review  the  status 
of  waterfowl.  Proposed  hunting 
regulations  were  discussed  for  late 
seasons.  On  August  21,  2001,  we 
published  a  fourth  docxunent  in  the 
Federal  Register  (66  FR  44010)  which 
contained  final  fi^meworks  for  early 
migratory  bird  hunting  seasons  bom. 
which  wildlife  conservation  agency 
officials  fitim  the  States,  Puerto  Rico, 
and  the  Virgin  Islands  selected  early- 
season  hunting  dates,  hours,  areas,  and 
limits.  We  published  proposed 
frameworks  for  the  2001-02  late-season 
migratory  bird  hunting  regulations  on 
August  28,  2001,  in  the  Federal 
Rmster. 

Ine  final  rule  described  here  is  the 
sixth  in  the  series  of  proposed, 
supplemental,  and  final  rulemaking 
docimients  for  migratory  game  bird 
hunting  regulations  and  deals 
specifically  with  amending  subpart  K  of 
50  CFR  20.  It  sets  hunting  seasons, 
hours,  areas,  and  limits  for  mourning, 
white-winged,  and  white-tipped  doves; 
band-tailed  pigeons;  rails;  moorhens 
and  gallinules;  woodcock;  common 
snipe;  sandhill  cranes;  sea  ducks;  early 
(September)  waterfowl  seasons; 
mourning  doves  in  Hawaii;  migRitory 
game  birds  in  Alaska,  Puerto  Rico,  and 
the  Virgin  Islands;  youth  waterfowl 
hunting  day;  and  some  extended 
falconry  seasons. 

NEPA  Consideration 

NEPA  considerations  are  covered  by 
the  programmatic  document,  "Final 
Supplemental  Environmental  Impact 
Statement:  Issuance  of  Annual 
Regulations  Permitting  the  Sport 


Himting  of  Migratory  Birds  (FSES  88- 
14),"  filed  with  the  Environmental 
Protection  Agency  on  June  9, 1988.  We 
published  a  Notice  of  Availability  in  the 
Federal  Register  on  June  16, 1988  (53 
FR  22582).  We  published  our  Record  of 
Decision  on  August  18, 1988  (53  FR 
31341).  Copies  are  available  from  the 
address  indicated  imder  the  caption 
ADDRESSES. 

Endangered  Spedes  Act  Consideration 

We  have  considered  provisions  of  the 
Endangered  Species  Act  of  1973,  as 
amended,  (16  U.S.C.  1531-1543; 
hereinafter  the  Act)  to  ensure  that 
hunting  is  not  likely  to  jeopardize  the 
continued  existence  of  any  species 
designated  as  endangered  or  threatened 
or  modify  or  destroy  its  critical  habitat 
and  that  the  action  is  consistent  with 
conservation  programs  for  those  species. 

Executive  Order  (E.O.)  12866 

This  rule  was  reviewed  by  the  Office 
of  Management  and  Budget  (OMB).  The 
migratory  bird  himting  r^ulations  are 
economically  significant  and  are 
annually  reviewed  by  OMB  under  E.O. 
12866. 

Regulatory  Flexibility  Act 

These  regulations  have  a  significant 
economic  impact  on  substantial 
numbers  of  small  entities  under  the 
Regulatory  Flexibility  Act  (5  U.S.C.  601 
et  seq.).  We  analyzed  the  economic 
impacts  of  the  annual  hunting 
regulations  on  small  business  entities  in 
detail  and  issued  a  Small  Entity 
Flexibility  Analysis  (Analysis)  in  1998. 
The  Analysis  documented  the 
significant  beneficial  economic  effect  on 
a  substantial  number  of  small  entities. 
The  primary  source  of  information 
about  hunter  expenditures  for  migratory 
game  bird  hunting  is  the  National 
Hunting  and  FishMg  Survey,  which  is 
conducted  at  5-year  intervals.  The 
Analysis  was  based  on  the  1996 
National  Hunting  and  Fishing  Survey 
and  the  U.S.  Department  of  Commerce's 
County  Business  Patterns,  from  which  it 
was  estimated  that  migratory  bird 
hunters  would  spend  between  $429 
million  and  $1,084  billion  at  small 
businesses  in  1998.  Copies  of  the 
Analysis  are  available -upon  request 
fiY)m  the  address  indicated  under  the 
caption  ADDRESSES. 

Small  Business  Regulatory  Enforcement 
Fairness  Act 

This  rule  is  a  major  rule  under  5 
U.S.C.  804(2),  the  Small  Business 
Regulatory  ^iforcement  Fairness  Act.     * 
For  the  reasons  outiined  above,  this  rule 
has  an  annual  effiact  on  the  economy  of 
$100  million  or  more.  However,  beotuse 
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this  rule  establishes  hunting  seasons,  we 
do  not  plan  to  defer  the  effective  date 
under'.^e  exemption  contained  in  5 
U.S.C.  808(1). 

Paperwork  Reduction  Act 

We  examined  these  regulations  imder 
the  Paperwork  Reduction  Act  of  1995. 
We  utilize  the  various  recordkeeping 
and  reporting  requirements  imposed 
under  regulations  established  in  50  CFR 
part  20,  Subpart  K,  in  the  formulation  of 
migratory  game  bird  hunting 
relations.  Specifically,  OMB  has 
approved  the  information  collection 
requirements  of  the  Migratory  Bird 
Harvest  Information  Program  and        ' 
assigned  control  number  1018-0015 
(expires  9/30/2001).  This  information  is 
used  to  provide  a  sampling  frame  for 
voluntary  national  surveys  to  improve 
our  harvest  estimates  for  all  migratory 
game  birds  in  order  to  betier  manage 
these  populations.  OMB  has  also 
approved  the  information  collection    . 
requirements  of  the  Sandhill  Crane 
Harvest  Questioimaire  and  assigned 
control  number  1018-0023  (expires  7/ 
31/2003).  The  information  from  this 
survey  is  used  to  estimate  the 
magnitude  and  the  geographical  and 
temporal  distribution  of  harvest,  and  the 
portion  it  constitutes  of  the  total 
population.  A  Federal  agency  may  not 
conduct  or  sponsor,  and  a  person  is  not 
required  to  respond  to,  a  collection  of 
information  unless  it  displays  a 
currenUy  valid  OMB  control  number. 

Unfunded  Mandates  Reform  Act 

We  have  determined  and  certify,  in 
compliance  with  the  requirements  of  the 
Unfunded  Mandates  Reform  Act,  2 
U.S.C.  1502  et  seq.,  that  this  rulemaking 
will  not  "significandy  or  uniquely" 
affect  small  governments,  and  will  not 
produce  a  Federal  mandate  of  $100 
million  or  more  in  any  given  year  on 
local  or  State  government  or  private 
entities.  Therefore,  this  rule  is  not  a 
"significant  regulatory  action"  under 
the  Unfunded  Mandates  Reform  Act. 

Civil  Justice  Refonn-^xecutive  Order 
12988 

The  Department,  in  promulgating  this 
rule,  has  determined  that  this  rule  will 
not  unduly  burden  the  judicial  system 
and  meets  the  requirements  of  sections 
3(a)  and  3(b)(2)  of  Executive  Order 
12988. 

Takings  Implicatfon  Assessment 

In  accordance  with  Executive  Order 
12630,  this  rule,  authorized  by  the 
Migratory  Bird  Treaty  Act,  does  not 
have  significant  takings  implications 
and  does  not  affect  any  constitutionally 


protected  property  rights.  This  rule  will 
not  result  in  the  physical  occupancy  of 
property,  the  physical  invasion  of 
property,  or  the  regulatory  taking  of  any 
property.  In  fact,  this  rule  will  allow 
hunters  to  exercise  otherwise 
unavailable  privileges,  and,  therefore, 
reduces  restrictions  on  the  use  of  private 
and  public  property. 

Federalism  Effiects 

Due  to  the  migratory  nature  of  certain 
species  of  birds,  the  Federal 
Government  has  been  given 
responsibility  over  these  species  by  the 
Migratory  Bird  Treaty  Act.  We  annually 
prescribe  frameworks  from  which  the 
States  make  selections  and  employ 
guidelines  to  establish  special 
regulations  on  Federal  Indian 
reservations  and  ceded  lands.  This 
process  preserves  the  ability  of  the 
States  and  Tribes  to  determine  which 
seasons  meet  their  individual  needs. 
Any  State  or  Tribe  may  be  more 
restrictive  than  the  Federal  frameworks 
at  any  time.  The  frameworks  are 
developed  in  a  cooperative  process  with 
the  States  and  the  Flyway  Councils. 
This  allows  States  to  participate  in  the 
development  of  frameworks  fitjm  which 
^  they  will  make  selections,  thereby 
having  an  influence  on  their  own 
regulations.  These  rules  do  not  have  a 
substantial  direct  effect  on  fiscal 
capacity,  change  the  roles  or 
responsibilities  of  Federal  or  State 
governments,  or  intrude  on  State  policy 
or  administration.  Therefore,  in 
accordance  with  Executive  Order  13132, 
these  regulations  do  not  have  significant 
federalism  effects  and  do  not  have 
sufficient  federalism  implications  to 
warrant  the  preparation  of  a  Federalism 
Assessment. 

GoTemment*to-GoTemment 
Relationship  With  Tribes 

In  accordance  with  the  President's 
memorandum  of  April  29, 1994, 
"Govemment-to-Govemment  Relations 
with  Native  American  Tribal 
Governments"  (59  FR  22951),  E.O. 
13175,  and  512  DM  2,  we  have 
evaluated  possible  effects  on  Federally 
recognized  Indian  tribes  and  have 
determined  that  there  are  no  effects. 

Energy  E£Eect»— E.O.  13211 

On  May  18,  2001,  the  President  issued 
E.O.  13211  on  regulations  that 
significandy  affect  energy  supply, 
distribution,  and  use.  E.O.  13211 
requires  agencies  to  prepare  Statements 
of  Energy  Effects  when  undertaking 
certain  actions.  While  this  rule  is  a 
significant  regulatory  action  under  E.O. 
12866,  it  is  not  expected  to  adversely 


affect  energy  supplies,  distribution,  or 
use.  Therefore,  this  action  is  not  a 
significant  energy  action  and  no 
Statement  of  Energy  Effects  is  required. 

Regulations  Promulgation 

The  rulemaking  process  for  migrator)' 
game  bird  hunting  must,  by  its  nature, 
operate  under  severe  time  constraints. 
However,  we  intend  that  the  public  be 
given  the  greatest  possible  opportunity 
to  comment  on  the  regulations.  Thus, 
when  the  preliminary  proposed 
rulemaking  was  published,  we 
established  what  we  believed  were  the 
longest  periods  possible  for  public 
comment.  In  doing  this,  we  recognized 
that  when  the  comment  period  closed, 
time  would  be  of  the  essence.  That  is, 
if  there  were  a  delay  in  the  effective  date 
of  these  regulations  after  this  final 
rulemaking,  the  States  would  have 
insufficient  time  to  implement  their 
selected  season  dates  and  limits  and 
start  their  seasons  in  a  timely  manner. 

We  therefore  find  that  "good  cause" 
exists,  within  the  terms  of  5  U.S.C. 
553(d)(3)  of  the  Administrative 
Procedure  Act,  and  these  regulations 
will,  therefore,  take  effect  immediately 
upon  publication.  Accordingly,  with 
each  conservation  agency  having  had  an 
opportunity  to  participate  in  selecting 
the  hunting  seasons  desired  for  its  State 
or  Territory  on  those  species  of 
migratory  birds  for  which  open  seasons 
are  now  prescribed,  and  consideration 
having  been  given  to  all  other  relevant 
matters  presented,  certain  sections  of 
title  50,  chapter  I,  subchapter  B,  part  20. 
subpart  K,  are  hereby  amended  as  set 
forth  below. 

List  of  Subjects  in  50  CFR  Part  20 

Exports,  Hunting,  Imports,  Reporting 
and  recordkeeping  requirements. 
Transportation,  Wildlife. 

Dated:  August  23.  2001. 

Joseph  E.  Doddridge, 

Acting  Assistant  Secretary  for  Fish  and 
Wildlife  and  Parks. 

PART  20— [AMENDED] 

For  the  reasons  set  out  in  the 
preamble,  tide  50,  chapter  I,  subchapter 
B,  Part  20,  subpart  K  of  die  Code  of 
Federal  Regulations  is  amended  as 
follows: 

1.  The  authority  citation  for  Part  20 
continues  to  read  as  follows: 

Authority:  16  U.S.C.  703-712  and  16 
U.S.C.  742  a-j,  Pub.  L.  106-108. 

BNJJNG  COM  4S10-6B-P 
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180 39640,  39648,  39651, 

39659,  39666,  39675,  40140, 

40141,  41446.  42761,  42765, 

42772,  42776,  42957 

258 42441,  44061 

261 41796,43054 

271 40911,  42140,  42962, 

43798,44071,44307 

300 40912,  42610,  43806, 

44073,45634 
Propossd  RuIss: 

9 41817 

52 40168,  40664,  40802, 

40947,  40947,  40953,  41174, 
41486,  41822,  41823,  42172, 
42185,  42186,  42187,  42479, 
42487.  42488.  42620,  42831, 
42974,  43549,  43550,  43552, 
43822,  43823,  44096,  44097, 
44568,  44571,  44574,  44578. 
44580,  44581,  44582,  44995, 
44997,  45661 

60 42488,  44997 

61 42488 

62 41176,  42488,  43552, 

44582 

63 40166,  40324,  41664. 

43141,43142 

70 40953,  42490,  42496, 

45253 

81 40953,  42187,  44097, 

44329 

86 40953 

122 41817 

123 41817 

124 41817 

130 41817 

140 44585 

141 42974 

142 42974 

152 45661 

153 40170 

156 45661 

174 43552 

180 39705,  39709,  40170 

247 45256 

260 42193 

261 42193,43823 

262 42193 

263 42193 
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264 42193k  43142 

265 42193,  43142 

266 43142 

270 43142 

271 42193,  42194,  42975, 

43143,  43831,  44107,  44329 

281 40954 

300 40957,41177,41179, 

42620,43831 

372 44107 

721 42976,  42978 

42  CFR 

57 44981 

58 44981 

400 43090 

405 39828 

410 39828 

412 39828,41316 

413 39828,41316 

414 45173 

430 43090 

431 43090 

434 43090 

435 43090 

438 43090 

440 43090 

447 43090 

482 39828 

485 39828 

486 39828 


400 43614 

405 40372 

410 40372 

411 40372 

413 44672 

414 40372 

415 40372 

416 44585 

419 44672 

430 43614 

431 43614 

434 43614 

435 43614 

438 43614 

440 43614 

447 43614 

482 44585 

485 44585 

489 44672 


43  CFR 

3160 


.41149 


44  CFR 

62 40916 

64 43091 

65 43095,  44984 

67 42146 

PniBflAad  RiilaA' 

67 41182,41186 

204 39715 


45  CFR 

672 42450 

673 42450 

46  CFR 

1 ^ 44985 

4 41955,42964 

5 41955,42964 

16 41955,42964 

502 ...43511 

Propossd  Rules: 

221 40664 

47  CFR 

0 42552 

51 43516 

54 41149 

63 41801 

68 42779,42780 

73 39682,  39683.  42612, 

44586.  44587,  44588 

76 45177 

Prapoood  RuIm: 

51 42499 

63 41823 

64 40666 

73 39726,  39727,  40174. 

40958,  40959,  40960,  41469, 

41490,  42621,  42622,  42623, 

44588 

48  CFR 

1822 41804 

1845 41805 

1852 41805 

Propossd  RuIss: 

2 42922.44518 

7 44518 

8 44518 

16 44518 

17 42922,44518 

27 42102 

31 40838 

33 42922 

49 42922 

5^ 42102,  42922.  44288 

232 44588 

252 44588 

48  CFR 

40 41944.41955 

107 45177,45376 

110 45376 

130 45376 

171 44252,  45177,  45376 

172 44252,  45177.  45376 

173 45177.45376 

174 45376 

175 45177.45376 

176 45177.45376 

177 45177.45376 

178 45177.45376 

179 45177,45376 


180 45177,45376 

192 43523 

195 43523 

199 41955 

219 41955,41969 

232 39683 

382 41955,  43097 

541 40622 

571 42613,43113 

578 41149 

653 41955,41996 

654 41955,41996 

655 41955.41996 

Propossd  RuIss: 

71 40666 

171 40174 

172 41490 

173 40174 

174 40174 

175 40174 

176 40174 

177 40174 

178....'. 40174 

209 42352 

234 42352 

236 42352 

544  41190 

571 40174,  42982,  42985 

624 44552 

SO  CFR 

17 43808 

20 44010.45730 

216 43442 

223 44549 

224 44549 

229 42780 

300 42154 

635 40151.  42801.  42805 

648 41151.41454.42156. 

43122.  45187 

660 40918.  41152.  42453, 

44552,  44986,  45634 

679 41455,  41806,  42455. 

42969.  43524.  44073,  45635 


14 43554 

17 40960,  42318.  43145. 

45662 

20 42712,45516 

21 45274 

84 43555 

100 45082 

216 44109 

223 40176,  42499,  43150 

224 42499 

226 42499 

600 42832 

622 40187 

660 40188 

679 41718,42833 

697 42832 


IV 
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Ttie  items  in  this  list  were 
editorially  compiled  as  an  aid 
to  Federal  Register  users. 
Inclusion  or  exclusion  from 
this  list  has  no  legal 
significance. 


RUI;£S  GOING  INTO 
EFFECT  AUGUST  29, 
2001 

ENVIRONMEHTAL 
PROTECTION  AGENCY 

Superfund  program: 
National  oil  and  hazardous 
substances  contingency 
plan—  j 

National  priorities  list 
update;  published  8-29- 
01 

TRANSPORTATION 
DEPARTMENT 
Coast  Guard 

Ports  and  watenways  safety: 
Gulf  of  Alaska,  Narrow 
Cape,  Kodiak  Island,  AK; 
safety  zone 

Corrednn;  published  8- 
29-01 

TRANSPORTATION 
DEPARTMENT 
rwnnii  Avwnon 


Airworthiness  directives: 
Aerospatiale;  published  7- 
25-01 

Oomier  published  7-25-01 

VETERANS  AFFAIRS 
DEPARTMENT 

AdjudKatwn;  penskxis, 
compensatkm,  dependency, 
etc.: 

ApplKatkX)  for  benefits;  duly 
to  assist;  published  8-29^ 
01 

COMMENTS  DUE  NEXT 
WEEK 


AGRICULTURE 
DEPARTMENT 
Agrtcultiiral  Markadng 


Limes  grown  in  Florida  and 
imported;  comments  due  by 
9-5^)1;  published  8-&01 

Potatoes  (Irish)  grown  In— 
Colorado;  comments  due  by 
9-4-01;  published  8-2-01 

AGRICULTURE  j 

DEPARTMENT  I 

Food  and  Nutrition  Servloo 

Child  nutritnn  programs: 
Women,  infants,  and 
chiMren;  special 
supplemental  nutritkxi 
programs — 


Vendor  management 
systems;  mandatory 
selection  criteria, 
limitation  of  vendors, 
training  requirements, 
high-risk  vendors 
kJentificatkxi  criteria, 
etc.;  comments  due  by 
9-4-01;  published  8-2-01 
COMMERCE  DEPARTMENT 
National  Oceanic  and 
Atmospheric  Administration 
Endangered  and  threatened 
species: 

Gulf  of  Maine/Bay  of  Fundy 
population  of  hartwr 
porpoise;  comments  due 
by  9-4-01 ;  published  8-2- 
01 
Fishery  conservatkin  and 
management: 
Alaska;  fisheries  of 
Exclusive  Economk: 
Zone — 

Crab  and  groundfish; 
reporting  and 
recordkeeping 
requirements;  comments 
due  by  9-7-01; 
published  8-8-01 
Marine  mammals: 
Protected  species  special 
exceptkm  permits; 
comments  due  by  9-4-01; 
published  7-3-01 

COMMERCE  DEPARTMENT 
Patent  and  Trademark  Office 

Patent  cases: 
Utility  and  plant  appllcatkins; 
elimination  of  continued 
prosecutkHi  applnation 
practne;  comments  due 
by  9-7-01 ;  published  7-9- 
01 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Air  pollutants,  hazardous; 
natkxial  emisskxi  standards: 
PharmaceutKals  productk>n; 
comments  due  by  9-4-01; 
published  8-2-01 
Air  programs: 
Stratospheric  ozone 
protectk)n— 

Hydrocfitorofluorocarfoons 
(HCFCs);  production 
and  consumptkxi 
control;  alkwvance 
system;  comments  due 
by  9-4-01;  published  7- 
20-01 
Air  programs;  approval  and 
promulgatk>n;  State  plans 
for  designated  facilities  and 
pollutants: 

New  Yortt;  comments  due 
by  9-6-01;  published  8-7- 
01 
Air  quality  implementatkxi 
plans: 

Interstate  ozone  transport 
reductkxi — 


Nitrogen  OxkJes  State 
Implementation  Plan 
CaH;  electric  generating 
units;  seasonal  heat 
input  growth  rates; 
response  to  remands  in 
court  cases;  comments 
due  by  9-4-01; 
published  6-3-01 
Air  quality  implementatkm 
plans;  approval  and 
promulgatkx);  various 
States: 
California;  comments  due  by 

9-4-01;  published  8-2-01 
Cotorado  and  Montana; 
comments  due  by  9-7-01 ; 
published  8-8-01 
Indiana;  comments  due  by 
9-4-01;  published  8-3-01 
Maryland;  comments  due  by 

9-5-01;  published  8-6-01 
Mnhigan;  comments  due  by 

9-5-01;  published  8-6-01 
Missouri;  comments  due  by 

9-5-01;  published  8-6-01 
Oregon;  comments  due  by 
9-4-01;  published  8-3-01 
Pennsylvania;  comments 
due  by  9-5-01;  published 
8-6-01 
Air  quality  planning  purposes; 
designatton  of  areas: 
California;  comments  due  by 
9-4-01;  published  8-6-01 
Hazardous  waste: 
IdentifKatkm  and  listing 

Spent  catalysts  from  dual- 
purpose  petroleum 
hydroprocessing 
reactkms;  comments 
due  by  9-4-01; 
published  7-5-01 
Superfund  program: 
Natk>nal  oil  and  hazardous 

substances  contingency 

plan— 

Natk)nal  priorities  list 
update;  comments  due 
by  9-5-01;  published  8- 
6-01 

National  priorities  list 
update;  comments  due 
by  9-5-01;  published  8- 
6^1 

Natkxial  priorities  list 
update;  comments  due 
by  9-6-01;  published  8- 
7-01 

Nattonal  prtorities  list 
update;  comments  due 
by  9-6-01;  published  8- 
7-01 

FEDERAL 

COMMUNICATIONS 

COMMISSION 

ComrTKMi  carrier  services: 
Satellite  communications— 
Satellite  and  terrestrial 
operatkms;  36.0-43.5 
GHz  band;  spectrum 


allocatkxi  and  "     ' 
designatkxi;  comments 
due  by  9-4-01; 
published  7-5-01 
Radio  stattons;  table  of 
assignments: 
Texas;  comments  due  by  9- 

4-01;  published  7-24-01 
Texas  and  Arizona; 
comments  due  by  9-4-01; 
published  7-27-01 

FEDERAL  HOUSING 
FINANCE  BOARD 

Federal  home  k>an  bank 
system: 

Capital  requirements; 
comments  due  by  9-7-01; 
published  8-8-01 

Correctkm;  comments  due 
by  9-7-01;  published  8- 
21-01 
Uninsured  credit  limits; 

comments  due  by  9-7-01; 

published  8-8-01 

Corractxxi;  comments  due 
by  9-7-01;  published  8- 
21-01 

HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 
Hoslth  Care  nnandng 
Administration 

Medicare  and  MedicaM: 
Anesthesia  senrices;  hospital 
partKipatkm  conditkxis; 
comments  due  by  9-4-01; 
published  7-5-01 

HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 

Protectkx)  of  human  subjects: 
Pregnant  women  and 
human  fetuses  as 
research  sut>iects  and 
pertaining  to  human  in 
vitro  fertillzatkm; 
comments  due  by  9-4-01; 
published  7-6^)1 

HOUSING  AND  URBAN 

DEVELOPMENT 

DEPARTMENT 

Community  facilJties: 
Urt>an  empowerment  zones 
and  renewal  communities; 
Round  III  designatkm; 
comments  due  by  9-7-01; 
published  7-9-01 

INTERIOR  DEPARTMENT 
Fish  and  WlldlHs  Ssrvics 
Endangered  and  threatened 


Critnal  habitat 
designations— 
Oahu  elepak>;  comments 
due  by  9-5-01; 
published  8-6-01 
Migratory  bird  hunting: 

Seasons,  limits,  and 
shooting  hours; 
establishment,  etc.; 
comments  due  by  9-7-01; 
published  8-2801 
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JUSTICE  DEPARTMENT 

National  Instant  Criminal 
Background  Check  System: 
Law-abwling  firearms 
purchasers'  legitimate 
privacy  interests  and 
DOJ's  obligatkMi  to 
enforce  laws  preventing 
prohibited  firearms 
purchases;  balance; 
comments  due  by  9-4-01; 
published  7-6-01 
LABOR  DEPARTMENT 
Occupational  Safety  and 
Health  AdmlnistrMion 
Occupational  Injuries  and 
illnesses;  recording  and 
reporting  requirements 
Effective  date  delay; 
comment  request; 
comments  due  by  9-4-01; 
published  7-3-01 

POSTAL  SERVICE 

Domestk:  Mail  Manual: 
5%  error  limit  for  sequenced 
mailings;  revisk>n; 
comments  due  by  9-7-01; 
published  8-8-01 

SECURITIES  AND 

EXCHANGE  COMMISSION 

Securities: 
Broker^and  dealer 
definltk)ns;  bank,  savings 
associatkm,  and  savings 
bank  exemptk)ns; 
comments  due  by  9-4-01 ; 
published  7-24-01 
National  securities 
exchanges;  registration 
(Form  1-N);  comments 
due  by  9-4-01;  published 
8-20-01 

TRANSPORTATION 

DEPARTMENT 

Coast  Guard 

Ports  and  watenways  safety: 
Puget  Sound  and  Strait  of 
Juan  De  Fuca,  WA;  Naval 
Submarine  Base  Bangor 
and  sutxnarines;  security 
zones;  comments  due  t^ 
9-7-01;  published  7-9-01 

Vessel  documentatkm  and 
measurement: 
Lease-financing  for  vessels 
engaged  in  coastwise 
trade;  comments  due  by 
9-4-01;  published  6-29-01 

TRANSPORTATION 

DEPARTMENT 

Fsdsral  Aviation 

Administration 

Ainworthiness  directives: 


AirtHJS;  comments  due  by  9- 
4-01;  published  8-3-01 

Boeing;  comments  due  by 
9-6-01;  published  7-23-01 

Bomt)ardier  comments  due 
by  9-5-01;  published  8-6- 
01 

Fokker  comments  due  by 

9-4-01;  published  8-3-01 
Israel  Aircraft  Industries, 

Ltd.;  comments  due  tiy  9- 

5-01;  published  8-6-01 
McDonnell  Douglas; 

comments  due  by  9-6-01; 

published  7-23-01 
Rockwell  Collins,  Inc.; 

comments  due  by  9-7-01; 

published  7-31-01 

Class  E  airspace;  comments 
due  by  9-6-01;  published  7- 
23-01 

TRANSPORTATION 
DEPARTMENT 
National  Highway  Traffic 
Safety  Administration 

Motor  vehk:ie  safety 
standards: 
Defective  or  non-compliant 

tires;  sale  or  lease; 

reporting  requirement; 

comments  due  by  9-6-01; 

published  7-23-01 
Tire  pressure  monitoring 

systems;  controls  and 

displays;  comments  due 

by  9-6-01;  published  7-26- 

01 

VETERANS  AFFAIRS 
DEPARTMENT 

Board  of  Veterans  Appeals: 
Appeals  regulations  and 
rules  of  practice — 
Evidence  gathering  and 
curing  procedural 
defects  without 
remanding;  comments 
due  by  9-5-01; 
published  8-6-01 


UST  OF  PUBLIC  LAWS 

This  is  a  continuing  list  of 
put>lk:  bills  from  the  current 
sesskxi  of  Congress  whnh 
have  become  Federal  laws.  It 
may  be  used  In  conjunction 
with  "PLUS"  (PublK  Laws 
Update  Servne)  on  202-523- 
6641.  This  list  is  also 
available  online  at  http:// 
www.nara.gov/Tedreg. 


The  text  of  laws  is  not 
published  in  tlie  FedsrsI 
Reglstsr  but  may  be  ordered 
in  "slip  law"  (indivklual 
pamphlet)  form  from  the 
Superintendent  of  Documents, 
U.S.  Government  Printing 
Office,  Washington.  DC  20402 
(phone,  202-512-1808).  The 
text  will  also  t>e  made 
available  on  the  Internet  from 
GPO  Access  at  http:// 
www.access.gpo.gov/nara/ 
index.html.  Some  laws  may 
not  yet  be  available. 

H.R.  93/P.L.  107-27  ^ 

Federal  Firefighters  Retiremvit    / 
Age  Fairness  Act  (Aug.  20.    — 
2001;  115  Stat.  207) 
H.R.  271/P.L.  107-28 
To  direct  the  Secretary  of  the 
Interior  to  convey  a  former 
Bureau  of  Land  Management 
administrative  site  to  the  city 
of  Carson  City,  h4evada,  for 
use  as  a  senk>r  center.  (Aug. 
20.  2001;  115  Stat.  206) 
H.R.  364/P.L.  107-29 
To  designate  the  facility  of  the 
United  States  Postal  Service 
k>cated  at  5927  Southwest 
70th  Street  in  Miami,  Ftorida, 
as  the  "Marjory  Williams 
Scrivens  Post  Offk»".  (Aug. 
20,  2001;  115  Stat.  209) 
H.R.  427/P.L.  107-30 
To  provide  further  protections 
for  the  watershed  of  the  Little 
Sandy  River  as  part  of  the 
Bull  Run  Watershed 
Management  Unit,  Oregon, 
and  for  ottier  purposes.  (Aug. 
20,  2001;  115  Stat.  210) 
H.R.  558/P.L.  107-31 
To  designate  the  Federal 
building  and  United  States 
courthouse  located  at  504 
West  Hamilton  Street  in 
Allentown,  Pennsylvania,  as 
the  "Edward  N.  Cahn  Federal 
Buikling  and  United  States 
Courthouse".  (Aug.  20,  2001; 
115  Stat.  213) 
H.R.  821/P.L  107-32 
To  designate  the  facility  of  the 
United  States  Postal  Sennce 
located  at  1030  South  Church 
Street  in  Ashetmro,  North 
Carolina,  as  the  "W.  Joe 
Trogdon  Post  Offk»  Building". 
(Aug.  20,  2001;  115  Stat.  214) 
H.R.  988/P.L.  107-33 
To  designate  the  United 
States  courthouse  kx»ted  at 


40  Centre  Street  in  New  Yori<. 
New  Yori<,  as  the  "Thurgood 
Marshall  United  States 
Courthouse".  (Aug.  20,  2001; 
115  Stat.  215) 

H.R.  1183/P.L.  107-34 

To  designate  the  facility  of  the 
United  States  Postal  Service 
located  at  113  South  Main 
Street  in  Sylvania,  Georgia,  as 
the  "G.  Elliot  Hagan  Post 
Offne  Building".  (Aug  20, 
2001;  115  Stat.  216) 

H.R.  1753/P.L.  107-35 

To  designate  the  facility  of  the 
United  States  Postal  Service 
kx»ted  at  419  Rutherford 
Avenue,  N.E.,  in  Roanoke, 
Virginia,  as  the  "M.  CaMwell 
Butler  Post  Office  Buikling". 
(Aug.  20,  2001;  115  Stat.  217) 

H.R.  2043/P.L  107-36 

To  desigr^te  the  facility  of  the 
United  States  Postal  Service 
tocaiea  at  2719  South 
Wet>ster  Street  in  Kokomo, 
Indiana,  as  the  "Elwood 
Haynes  'Bud'  HiMis  Post  Offk:e 
Buikling".  (Aug.  20,  2001;  115 
Stat.  218) 
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Public  Laws  Electronic 
Notification  Service 
(PENS) 


^ 


PENS  is  a  free  electronk:  mail 
notifnation  service  of  newly 
enacted  publk:  laws.  To 
subscribe,  go  to  http:// 
hydra.gsa.gov/archlves/ 
put>laws-l.html  or  send  E-mail 
to  listservOlistssrv.gsa.gov 
with  \he  folk}wing  text 
message: 

SUBSCRIBE  PUBLAWS-L 

Your  Name. 

Nots:  This  service  is  stnctly 
for  E-mail  notifnation  of  new 
laws.  The  text  of  laws  is  not 
availat>le  through  this  service 
PENS  cannot  respond  to 
spedfk;  inquiries  sent  to  this 
address. 


The  authentic  text  behind  the  news 

The  Weekly 
Compilation  of 

Presidential 
Documents 


This  unique  service  provides  up- 
to-date  information  on  Presidential 
policies  and  announcements.  It 
contains  the  full  text  of  the 
President's  put>iic  speeches, 
statements,  messages  to 
Congress,  news  conferences,  and 
ottier  Presidential  materials 
released  by  the  White  House. 


Weekly  Compilation  of 

Presidential 
Documents 


Monday,  lamury  13.  1M7 
Volunitt  33 — Number  2 
Pa^7-40 


The  Weekly  Compilation  carries  a 
Monday  dateline  and  covers  mate- 
rials released  during  the 
preceding  week.  Each  issue 
includes  a  Table  of  Contents,  lists 
of  acts  approved  by  the  President, 
nominations  submitted  to  the 
Senate,  a  checklist  of  White 
House  press  releases,  and  a 


digest  of  other  Presidential 
activities  and  White  House 
announcements.  Indexes  are 
published  quarterly. 

Published  by  the  Office  of  the 
Federal  Register,  Natioruil 
Ardiives  and  Records 
Administration. 


Orator  ProcMBing  Co(toi 

*  5420 


Superintendent  of  Documents  Subscription  Order  Form 

Charge  your  order. 

It's  Easy!  

To  fax  your  orders  (202)  512-2250 
Phone  your  orders  (202)  512-1800 

I— 1   A  i!«3.  please  enter one  year  subscriptions  for  the  Weeidy  Compilatioii  of  Pre«dential  Documents  (PD)  so  I  can 

keep  up  to  date  on  Presidential  activities. 

I  D  $15  !.00  First  Class  Mail         □  $92.(X)  Regular  Mail 

The  total  cost  of  my  order  is  $ Price  includes  regular  domestic  postt^e  and  handling  and  is  subject  to  change. 

International  customers  please  add  25%. 


I 


Company  or  personal  name 


Additional  address/attention  line 


Street  address 


City.  Stale.  ZIP  code 


(Please  type  or  print) 


Daytime  phone  including  area  code 

Purehase  order  number  (optional) 

"^  YES     NO 


Please  Choose  Method  of  Payment: 

I I  Check  Payable  to  the  Superintendent  of  Documents 


I I  GPO  Deposit  Account        , 

LJ  VISA       LJ  MasterCard  Account 


l-D 


I  I  I  I  I  I  I 


(Credit  card  expiration  date) 


Thank  you  for 
your  order! 


Authorizing  signature 

Mail  To:  Superintendent  of  Documents 

P.O.  Box  371954,  Pittsbuiih,  PA  15250-7954 
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2001 


Printed  on  recycled  paper 


